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NMIOMlMutoto 

Pteaidential  prodamation 


QnntPrognnw   ED  issues  rules  making  available 
Federal  grants  to  assist  IogmI  educational  ^gmciee 
and  State  educational  «yH«^in  in  the  <«V'Hfilmitiqii 
of  asbetos  hazaids  in  schod  buildings;  effective 
l-lft-61  (Part  XIV  of  this  issue) 
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Coounerce/MBDA  solidts 
ftnandal  assistance  applications  to  provide 
technical  assistance  to  minority  busiiiess  { 
increase  their  management  and  marketing 
capaUlitiv  (2  documents) 

jEdueilion   ED  issues  rules  for  the  Arts  in 
Education  I¥a|^am  and  solidts  applications  for 
grant  awards  to  state  educaticmal  agwidest  locd 
educationd  agencies  and  otiier  pufilk  or  private 
institutions  tai^irder  to  establiah  jmgrams  in  whi(4^ 
the  arts  are  an  intngnd  {Mut  of  danantary  aiid 
secondary  curricula  (2ilocwBeats)ateKVm  of 
this  issue) 
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wjnot  pwblMwdbo  Satmdajn.  Suidayt.  or  oo  oflldal  hoiidajrt), 
hr  tiM  OfBot  ^  Oa  P«fanl  RigMar.  Natiaul  AiditvM  aad  , 
G«a«al  SanrloM  AdmiiiMntioa.  WMUi«taii, 
DJC  10108,  nniw  Hm  Padmd  RagMw  Act  (40  Stat  800,  u 
4«  U  SXL  Ch.  18)  and  th«  mgahHont  of  dM 

n— iM—  of  te  F«d«al  lUgiitar  (1  CFR  Gh.  Q. 
DIatiibvtkiB  Is  nad*  dnljr  by  tha  SapactatoBdaBt  of  Pocumaiita. 
UA  Go*aniii4t  MbU^  Oflloa.  Waahii«taii,  D£.  «MOS. 
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Thaaa  ioelBda  ftosidHitial  pndaniatioiw  and 


Padaral 

Bxacattva  Ord^  and  Padaral  agency  dncmnanta  having  ganatal 
appBcabfllty  ai  1  lagal  eSact,  docanonts  raquliad  to  ba 
pabHahad  by  /  rt  of  Coognas  and  odiar  Padoial  aganey 
doafaMnto  of  i  nbUe  totarastyDoanaanto  an  co  file  for  pabUc 


toqwctlan  in  da  Oflioa^pHBa  Padaial  Ragiatar  dw  day  bafofa 
Hmf  m  pobUi  lad.  nnlaaa  aaiUar  flUng  ia  nqoastad  by  tha 


win  ba  Anniahad  by  nail  to  anbacribafa, 
for  ITBjOO  par  yaar,  or  HBjOO  tor  abc  mondia, 
Tba  chaiga  for  indtvidnal  oopiaa  ia  $IJOO 
or  tlJOO  for  aadi  group  of  pagaa  aa  actoaUy 

or  nionay  ordar,  mada  payabia  to  dia 
of  Docnmanla,  VA  GovanuMBt  Printing  Oflloa, 
20102. 


Tha 
kaa  of  poataga 
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far  aadi  iaaae, 
bound.  Ramit  c 
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'  Waahingtao, 
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Thara  an  no  r  aMeUoaa  on  tha  npnbHeatian  of  material 


Qnaationa  and 
to  d»  telaphw 
ASSBTANCB 


far  apadlle  fnfannation  nay  ba  dincted 
atad  undar  INPORMATION  AND 
die  RBADBR  AIDS  aactiao  of  diis  issaa. 
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JgOjb     LMQPraMM   USDA/RBAprapoMsiiqipleiiMnt 
"*'      to  one  buflatiii  rggirdlng  doetric  lou  poUdM  and 
■ppBcition  pwwwurM  and  Moond  bwktln  widi 
raqtact  to  ma  tHina  niid  donditloiis  and 
tnpplHBoolgl  awwHiM  poUclMi  ooniBMnto  bjr 
9>17-81  (2  docmnents) 


ItMUrtly   HHS/SSAiMOMtalMinmgudto 
datonnliMitfawn  of  diiabllitjr  coocemlag  disability 
insmaot  and  Mpplamental  lacaiity  inoome: 
Its  by  S-17-81  (Part  XVn  of  tfaia  iaaae) 


HHS/HCPA  estoblishes  poMcy 
ofraiaibimaBient  for  costs  incumd  in  rdation  to 
union  acdvitlas;  efEsctive  1-16-81 


HHS/HCFA  establishes  a 
sdiednle  of  taigst  reimbunement  lates  for 
institotiaas  fnmishing  home  dialysis  supplies.  ' 
equipment  end  sopport  services 


BDissues 

rules  widi  ccBunentaby  1-16-81  and  propoeed  rules 
widi  comments  by  S-17-61  coBceming  deferment 
provisions 


I  MgnMflcglloii   Labor/OSHA  proposes 
ndes  requirins  enq>lojrers  to  identify  haaardous 
chemicals  in  meir  worlqilaces  and  to  inform  die 
employees  of  die  identity  and  nature  of  flds 
ejqxMure;  comments  by  4-16-81  (Part  XI  of  dds 
issue) 
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documents) 
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Haian  oua  waate;  Identification  and  liating: 
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rale 


Air  qn  Uty  implementation  plana:  approval  and 
proara  (ation:  variooa  Statea,  etc.: 

Com  BCticat  rv   gg^g 

Air  qu  Uty  implementation  plraa:  interatate  ^~^^ 

poDntii  n  abatement  J' 

New  leraey-New  Yoik-Coonecticat  metnqwlitan 

area  extanaioo  of  time 
Haian  ooa  waate  program:  Statea:  interim 
audior  atidna: 

Tern  itiee:  reopening  of  conment  period 
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atatementa:  availability,  etc.: 
atatementa:  waddy  rece^ 
pTognma: 
M  dibromide  prodncta:  rebdttable 

againat  regiatration;  prdiminaiy 
a  and  availability  of  poaition. 
extenaion  of  time 

exemptioo  aiq>licationi: 


Pratidi  aa:emefgency 
Carfa  ifuran 
Pent  derate 
Dies  Don 


Stryi  mine  baita 
Toxic  (  nd  haxardona  aabatancea  control 


BniMoynant  dJacriminalioH  and  rapcodnctlva 
hanrda;  intaqirativa  gnidalinea;  withdrawn 


Radio  braadcaating: 
Char  diannd  broadoaating  in  atandard        | 
broadoaat  band  I 

Radio  aarvloaa,  iptrlal* 
Land  nobda  aarvioaa;  iwiiTtiiiit  HBanaad  Mobfla 
rday  ayataau  opatating  in  Bneinaat  Radio 
Sarvlotfin  4BIM7D  MHi  band,  tanvoiaijr 
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ATftTa  manual  and 


for  aUooatioa  of 
andnply 


intamatlonal  liaritinM  Satdltte 

TaleooBunmlcatloaa  Act:  iniplementation 

Radio  aaraloaa,  guflial* 
Maritime  aenrioaa;  pobUe  ooaat  atation  rapliaa  to 
general  caUa  on  Channd  10 

Regulatory  agenda        ^    i  / 

TdeviaiaB  broadoaating: 
National  taleriwimunlfaHoni  ayatem;  low-power 
trieviaion  broadoaating  and  talevialon 
tranalatora.  fhtura  role:  extenaion  of  time 


FM  broadoaat  lypBcatioBa  aooeptod  lor  tiling  and 
notification  of  cut-off  data  (2  documanta) 
Meetinga:  Smiahine  Act  (8  documanta) 


Mvate  ctganiiationa;  payment  by  contractor  of 

I  prohibition 


Employment  diacrimination  and  reproductive 
hanrda;  intaiprative  gnidelinaa  withdrawn 


Natural  Gaa  PoUqr  Act  of  1978: 
Incremental  pricing;  alternative  fuel  price  ceilinti 
forKwtudqr  (Deomnber  1980-|enaaiy  1961]^ 
inlerim;  hearing 


Electric  utilitiea: 
Rate  adiedulea  filing;  rata  of  return  on  equity 
informal  conferanoe 


Hearingi,  etcj 
Algonquin  Gaa  TVanamiaaion  Co. 


Federal  aavingi  and  loan  i 
Federal  aaaodatloaa  in  Waahfa^ton.  CC 
Mandand.  and  ^Hrginia:  atandard  metropolitan 
atatiatical  area  (ShQA)  faranchhv  extenaian  of 
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AiHnnui  Holdiiii  Cd> 
Aiapiho*  noudal  Cofp. 

Cillaingr  SMOfMjr  Buda.  bw. 

CiBlnl  ft  SoutlMra  HokUm  Go. 

Pint  Aikaoni  BmoliaiM,  faK. 

Pint  BukHoUiiv  Co.  of  BatpaviDe 

Pint  Slate  Banoofpotatfon 
M.Iiie. 

Inc. 

Norihwaat  Pnnaj^vania  Coip. 

^toptes  BaBcaoaiaa.  Idc. 
Bank  hoUiQg  oompaidat;  prapoaad  da 
noobank  acthrftfea: 

CUioofp.etaL 

SacaritjrRMlflcCoqi. 

Unitad  Tncaa  Flnandal  Ootp. 
MaaUnga;  SonaUna  Act  (2  docomanta) 


MVt        LaUn  Banoriiana. 


Applianoaa.  oonaumen  anergy  coat  and 
conamnptian  infonnalion  in  labding  *"d 
advartiaing: 
^Cooparability  ijugea:  comctkm 


>  noUficmon  waiting  periods:  eaily 
tanninations: 
Wn         BaUwin-Unitad  Cotp. 


Co. 
M74         Tamoo  Bataqiriaaa.  Inc. 


Enviraomental  atatamenta;  availability,  etc.: 
Soath  Cape  May  Meadows:  Cape  May  County. 
N.j4  pwaarwatiuu  of  wikUife  habitat:  oomclion 

Food  aid  Drug  AdmbMralion 
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Animal  dnigi.  fseds,  and  rriated  prodncts: 
.  A.  L  Labocatoriea,  faic  and  bactada  ^Jn^ 

qMosor  name  diange,  etc. 

TykMin 

lykiain  and  sidfunediazine 
Pood  additivea: 

4-((«3^>ia(oct]ddiio)-«-lriazin-2-]i]amino)-2,»<li- 
tarf-batjiphenol 
Human  diqgK 
Antibiotic  drug  piodncts:  cefador 
Aatttriolic  drag  products:  meclocydine 
aulfasalicj^te 

Unoonydn  hydraddoride  monohydrate: 
mfa  johtotogical  tuifaidimetiic  asaay 
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S^/koohoL  Dn^  AboM.  and  Mentd  Health 
Adm  listratkm:  Food  and  Drug  Admbdatrattoi; 
Healt  I  Can  Financing  Administration:  Human 
Deva  ipment  Services  OCBoe;  Nattooal  Institnte  for 
Occa  latiooal  SaCsQr  end  Hoeldi:  Soda!  Security 
Admvistratlon.        !<  '^°3:/"^ 
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Assia  ant 


Low 


'  Federal  Housing  Commiaalon«^-OtBce  of 
Secretary  for  Housing.' 


housing: 
or  handicapped,  housing,  interest  rate 
detknnlnation 


Be  irlyi 


Hunm  11  OwetopuNfit  SwvIom  OffUiA 


Wl  ite  House  Conference  mi  Aging  Technical 
Co  smittae 


See  i  sh  and  VtnUlifB  Service;  Land  Management 
Buret  iL 
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3t12         Dolar-value  last-in.  first-out  (LVO)  inventories 


Mots  'Carriers: 
Ho  iseholdgoods  transportation:  revision  of 
op(  rationafr^ulatiinis:  d*i>i*l  <rf  extension  of 
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ftad  ce  and  procedure: 
Ra  road  revenue  adequacy,  standards;  extension 
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Ag  icultnral  cdepe^tive  tranqxwtatioo;  filing 
no'  ces  ,  J 

Fir  mce  applications 
Intpcoqxwate  hauling  operations:  intent  to 

B  tai 
Pefaianent  authority  applications  (4  documents) 


SMS     inmate  grlevanoe  piocaduwi;  standards 
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Ste  ako  BoqiloymeBl  andlMniag  Adminlalratioii: 
anployment  Standards  Admlnlatratloii;  Pideral 
Contract  CompUa&oe  horans  Offloe; 
Oecupatioiial  Safety  and  HaaMi  AdarfnIatHittoii; 
Wage  and  Hour  Oivislaa. 


Administrative  practice  end  pfooeduia; 
Bnfacdng  labor  standaids  fai  Fadanl  and 
fsderally  assistad  oonstinellon  and  sarvloa 
contracts  (Pavia-Baeoa  Act,  ate.) 
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Em  -stage  renal  disease  program:  home  dialysis 

siv  >lies.  equipment  end  support  services:  target 
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Un  »  actlvitiea;  reimbursement  for  costs 
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Grants  and  agraeaMnts.  Federal  standards:  final 
rqle  and  reqneat  for  oomments;  oorraction 
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Bast  Mojave  National  Scaplc  Area  daeiyiatiaii: 

Calil  Desert  CooservatioB  Area 
Management  framework  fdana.  review  and 
supplement,  ttau 

Montana 
Meetings: 

Idaho  FaUs  District  Graiing  Advisory  Board 

Southern  Appalachian  Radonal  Coal  Teem 
Wilderness  management  pdky.  d^afl:  inqutay 


4022      Meetings:  Sunshine  Act 

4011      ftohibited  personnel  practices;  regulation  review 


SMI,     Financial  assistance  application  announoements  (3 
SM2      documents) 


Meetings: 
S07O         Control  technology  assessment  of  diemicel 
process  batch  unit  operations;  cancellations 


Whaling: 
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Eskimos  for  subsistence  pnrpoees 
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SIM 

PROMM 

Health 

MM 

Coov 

time 

4412 

Haza 

4in 

Marine 

State  pi 

Mit 

UlQltt 

NCmOB 

Meetins 

4010 

Occiq 

• 

Advb 

Byproduct  material  domeitic  licensing: 
Static  dimination  devloee  end  ion  generating  . 
tubea  containing  tritium.  krypton-W.  or  pdoniitm- 
210,  exemptiao;  wididrawn 


/  VoH»  No.  11  /  PHifay.  lamiMiy  jft  tJaT/  ConlMiti' 


■f ,, 


vn 


Jation  review 


Dounpements  (3 


MattingK  Sunshine  Act 


407t 


Healdi  and  safety  standardsc 

Bloctrictl  standeids 

Oocupetlonal  noise  exposure;  hearing 

conservatioo  pragram 
Inspections,  citations,  and  proposed  penalties: 

Walkaroundpay  * 

State  plans;  development,  enforcement,  etcj 

Galifomia 

Mcfaigan  (3  documents) 


441t 
4010 


Health  and  safety  standards: 

Conveyors;  reopening  of  record;  extension  of 

time  and  hearing 

Haiards  identification 
Marine  terminals;  healdi  and  safety  standards 
State  plans:  develoinnent.  enforcement,  etc.: 

Indiana:  initiation  of  withdrawal  action 


Disability 

.__      -1,   I..  ;-ii.r',. 

Mwnational  Abowsnces  Statloo  Conmitlae 
Vocational  rehabOitation  and 

iires;i^qaiiy      .,  v^jHW-r  :S  I: 


■'^^9t■■:■' 


(- 


M10      Hbrnewoikacs  emplbyment;  hearii«.and 
,     oftime  ^^ 


Meetings: 
Occi^tional  Safety  aiid  Health  Federal 
Advisory  Council  ... ^^ 


oniM 


Reduction  In  force:  republication 


MUM 


^^  */i^ — r" 


StOO      Wash.DXl.l-i4« 

BPUCATioii  ommm 

Advisoiy  CouBcfl  on  Developliv  InstilatlaiM. 

Wash..  aC:  l.«  ^nd  1-80-n 


Senior  Executive  Service: 
Removal  reinstatement,  and  guaranteed 
placement;  reduction  In  fnce  proce^ires:  'Status 
iqNlate 


4012 


Senior  Executive  Service: 
Performance  Review  Board;  membership 


Federal  Bnaqy  Regalatoqr  i 

Rate  of  retnm  on  Bqidty  for  Bedric  Utililiea: 

Waahfa^lon,  0X1.  l-ao:Bl 


Alcohol.  Drag  Abwe  and  Mental  Hadlh 
Admlnlstretfcltt^    \  ■  I 


Cable  television  systems  testing  procedures  and 
minfammi  acceptable  perfonnanoe  criteria 
(Bulletin  345-10) 
Electric  borrowers: 
Loan  policies  and  appllcatlim  inocedures, 
supplemental  resource  WmiiHi^  (Bulletin  20-2) 
Loen  terms  and  conditions  and  siqiplemental 
ftisnclng  policies  (Bulletin  20-14) 


Alcohol  Aboae  and  AloohoiiBa.  The  ^ 

Rehabditatlon  Woric  Groqi.  RockvOle. 
0078      National  AdviaofyComica  on  Ahxihol 

AkohoUMk  RockvOl*,  Md.:  1^  and 
lOTf      Rape  nevanUan  and  Contral  Adviaonr 

RodnriUe.  Md4  0-0  and  a-O-n 

Food  and  Drag 


Biviroumental  statements;  avallablll^.  ete^ 
Central  Power  Electric  Cooperative 
Deseret  Generation  0  ^[rannnission  Cooperative: 


Ber.Nbee. 
ouwopnQpi 


FUladelphla.  Fk: 
and  Dntal  Devioee 
Ml:  0^0-0-01 


son         Sam  Houston  Electric  Cooperative.  Inc. 


Sdf-regulatoiy  organisations:  proposed  rale 


4011 
4010 

4014 


American  Slodc  Exchange.  Ina 

National  Association  of  Securities  Dealafs.  b^ 

(Odoemnents) 

New  York  Stock  Bxdiai«e.  inc. 

gsctfic  StodclUrhaiy.  Inc. 

'  '      I  Slodt  Bxchai^e.  be. 


AppdacUn  R«0onal  God 
AhL:0-|7> 

■adHahllh 


vm 


Pwlwd  tta^ttm  /  VaL  48.  No.  11  /  PHday.  Januaiy  1M981  /  Contenti 


401t      Statioi  1  CoaunittM  on  BdjlicatloDal  Allowances.  St 
Paten  Nirg.  Florida:  2-l»« 

CANCELLED  I  feETMQ 

MM.TIANDNUIMNI 

Centei  ■  for  Disaaaa  Cimtrol— 
StTf      Contn  I  Tadinology  Assaasmant  of  Ghamlcal 
ftocai  I  Batd  Unit  Oparationa,  caacallad  for 


CONSUMER  8  IBJECT  USTINQ 


Silt 


/' 


Tha  ftllowing  items  h«va  bean  idantifiad  by  the 
issuiQ  agency  as  documante  of  particular 
consu  ler  interest  This  listing  highlidito  the  broad 
•ttbjac  :  ar^a  of  consumer  interest  followed  by  the 
specif  :  subject  matter  of  the  (tocumant  issuing 
agen<^  .  and  document  category. 


Ide^ification  and  labeling  of  Itezardous 

in  the  woiicplace;  Occiqiational 
and  Healdi  Administration:  Propoaed 


subi  tancas  i 


Safity 
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430  (2  documanl^ 
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in  the  171  Vi. 

dM  ooonlqr.  A  itmOn  ma^  ii0  be 
liDfttyMnto 


of  tfat  tanriot  aDd 

mauf  hoipitiliiMl  nan  and  wiiaiMi  wlw  hava  awad  lUa  Natioa  failhM^. 

NOW.  THBRBFORB.  I.  IHIMY  CARm.  PnMuA  af  the  lUlad  Slalia  of 
AnMiica.  do  faarab|r  pradaim  Frimanr  li,  un,  aa  *Kiatioaal  «UMt  to 
HoqiMalted  Velatane'  Day."  I  tmSTZ  ct  omdUMmm^m^SmL  to 
ob^i^riog  tUa  day  with  apprapitete  oaraoMBtoa  and  adMtte 

IN  WlITilESS  WHBRBOF.  I  have^arennto  eat  nv  hand  thie  foortaanth  day  of 
lanneiy.  to  the  yaer  of  oar  Loid  ntoelaan  hiokkad  and  a|dM»«Qa.  and  oftfaa 
Independence  of  the  United  Statae  of  Americe  tfM  two 


*>:' 
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TNt  Mcion  of  I 


of  wMoh  tn  hoi 
•w  Codi  of  FOd 
pubMwd  undar  I 
UJB.C.  1510. 
ThoOodo  of  Fte 
by  tfw  SuporiniM 
Moot  of  now  be 
Irat  FEDERAL  H 


OmCEOFPER 


•CFRPwtasi 

Itoducdon  bi  rin 


R  Office  0 
Management 

;FinalRii 


•UMMARif:  Since 
Office  of  Fersomi 
has  publiaiied  ei( 
force  regulations 
Huso  changes  w 
and  dnqilify  axis 
reflect  chai^ies  ii 
system  that  reeul 
Service  Reftnrm  / 
refoeace,  we  are 
revised  redbctitni 
OPMwiUforwan 
docmnent  to  indii 
Federal  Personne 
bulletin. 


Ted  Dow  or  Tom 
4422. 

vncnvi  OATK  ] 


r/Mvi 

puUished  final  re 
regulatioas  ooverj 
sw}ect  areas: 

(i)A«s^Su«iiceA 
a  ctm^teofable  te. 
duabilityofaope 
Jannaiy  aa  1979.  ( 
regolatloiis  provU 
8iAgroiq>AO(44l 
\  regulatioas  were  1 
-  FmsbbI  Bag|alv« 
(44FR66IM7).      . 

force  lammgmigi 

and  mantigea.  (X 

regulations  in  tfie  I 

,1971 


■->»i»rrvi'  i.  /^jyiTT 
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RiilM  and  Regulatimis 


TN»  MCion  of  m>  FEDERAL  REGISTER 
i9QfMitoif  doounNnto  hcvinQ 


of  «Mott  m  tayad  to  wd  oodMi  In 
•w  Cod*  of  FMmi  RoguMioiw.  wtUcfi  It 
pubMMd  undv  80  Mm  fumm*  to  44 
UAC  15ia 

Tho'Cod*  of  FadHil  RoguMons  Is  mU 
by  tho  SuporiniMidani  of  Oocummli. 
PitoM  of  now  booto  an  loM  in  Iho 
Iral  FEDERAL  REGISTER  IMM  of  ooch 


OmCE  OF  PERSONNEL 
MANAQEMENT 


SCFRPwtaSi 

iki  ' 


r  Office  of  Penonnel 
Management 

;  Final  Rule:  Republication. 


■HMMMiy;  Since  November  1979  the 
Office  of  Penonnel  Management  (0PM) 
haa  published  eight  final  leductioK  in 
force  regulations  in  die  Fadmd  Rogielar. 
Hum  changes  were  intended  to  clarify 
and  simplify  existing  matorial.  and  to 
reflect  cfaa^ies  in  die  Fednal  personnel 
system  that  resulted  from  die  Qvil 
Service  Refioim  Act  (C8^).  For 
refereaoe.  we  are  now  republishing  the 
revised  redbiction  in  fortie  regulations. 
OPM  wiU  forward  a  copy  of  diis 
document  to  individual  agencies  in  a 
Federal  Personnel  Manual  (FFM)  posting 
bulledn.  ii~-«e 

FOR  nmiNn  MPOMMTiON  oohtact: 

Ted  Dow  or  Tom  Glennon,  (202)  632- 
4422. 

WPM.IIVI  OATK  January  10, 1981. 


Mioie  OPM  has 

published  final  redncdon  in  force 
regulations  covering  ei^t  specific 
siAfect  areas: 

(Q  n^fiumoe  eligible  employeee  with 
a  ampmfohh  eervioe-ooanected 
ditability  of  30  peneat  or  more.  Oa 
fanuaiy  aoi  1979,  QFM  published  interim 
regulations  providiQg  fornew  retention 
mAgroup  AD  (44  FR  8804).  Final 
rogulatlons  were  puUiahed  in  ^ 
FWanl  laglBlar^n  Noyembn  ft  1979 
(44FR86047). 

(ii)  Msnr  to  astabftsA  ndkidfaiR  ia 
fotoetanuregnt^^fornewaupKviBon 
om/inaiNyRrB.  OPM  poUished  proposed 
regulations  in  te  FadanI  Ra^atsr  on 
,Uro(44FR  70799).  Final 


regulations  were  published  on  April  29,       09409).  Final  regulations  are  i 

l«»(«™as«)-  ,^_^be  published  b2b»Maidrt, 

im)HowtOttBenntrpetfonaaot»    -^     {x)Clar^ficeeoaaf/kmeHenclee 
q/vnigalayttmu  eetabUehedbydie  J^^JdeaUfir  mployeee  with  tnmtf^niM 
fSHAiathedetenninatioafifjBdmmon     poeitione  under  the  tmaa^cffiwcUoa 
inforoententi<mgtanding.CKU  pnriMioaeofOPhTgMductiottiafbne 

published  propoeed  regulations  in  the         i««iiAitibM.  OPM  pubUalMd  prapoead 
Federal  Rsi^slBi  on  February  8. 1900  (48      ragulations  in  die  FMairi  Bi^rtif«' 
FR  7818).  Final  regulations  ware  Odobar88rig8bLFInaii«snlationsare 

published  on  May  2, 1900 (48 FR 29a84j^^^>'^^Ml  to  be  pobUshedboftm  Maidi 


fbrce  aeeiffunent  rifiite  affitH-ttme 
empioyeea  to  otim<-than-faIt-thae 
poeitione.  OKA  published  prqiosed 
regulations  in  die  "nf  irsl  ITsglslBi  uii 
February  8, 1980  (48  FR  31379).  Final 
regulations  were  published  on  June  20, 
1900X48  FR  41028). 

[v)Claiipcatitm<^Utetnm^af 
funOiott  provieione.  OPM  pobusbed 
proposed  regulations  fai  dw  Padaral 
ROiMxr  on  May  13. 1900  (48  FR  S1S79). 
Final  regulations  were  published  on 
September  12,  lino  (48  FR  00401). 

(vi)  GlarificatiM  of  how  ogmdeB 


hoMMd  rtgulattons  (ix)  and  (x) 
would  properfy  faiootporala  in  Part  381 
of  dds  tide  existiiv  poUcy  diat  is 
pieaent(v  set  fordi  fai  FFM  Cai^Har  38L 

(VM  has  determined  ^tdds  is  a     ^ 
aigniflcant  reyilaUan  for  tlMp«|iotae  of 
B.0. 12044.  _,-,^  ■^'^ 

OIBoeefPwsoiiiiell 

■e«e4rM>l 
luameeSyBtmmhlaoitgar. 

AooorUi^,  FartMlolTHlrsr^^ 
ofFaderair 
readasi 


Sac. 

anjoi 

SSUB 

351J08 

JUBkSM 

381.308 


detennine  the  retentim  ttandit^  of      ^..—^s^i'. 
emphyeee  receiving  tailitaty  re^rst::^^^^^^^^^ ' 
pay.  CffM  published  pvopoaed^" 
regulations  in  die  Fadaral  tsiJelBi  on 
May  20. 1900  (48  FR  33040).  Final 
regulations  were  published  on  '^- 

September  23. 1980  (48  FR  82971). '-'^ 

(vii)  How  to  eetablith  reihictioa  in 
force  coaqietitive  lavela  fyreupvviawe. 
andmaoHigert  cowed  liylhe  Merit  Pay 
SyeiemproriMiaw.  and/mrnaw 
probationary  pmiodreqtdreinMte.  that 
wereeetabliMhedbytheCSR/LOSU 
published  proposed  regulations  in  die 
Federal  Baglalai  on  Jufy  1.1900  (48  FR 
44304).  Final  regulations  ware  published 
on  December  12. 1980  (48  FR  01728). 

(viii)  aaHpoatiadofhow 
remnploymeia  priority  Uete  an 
eetabiiahed  and  maintained  OPM 
published  proposed  regulations  fan  dio 
Federal  Bsglstst  on  Jufy  22. 1990(48" 
.  48004).  Final  regulations  warepfibfi 
on  December  301 19to  (48  FR  88061). 

Hm  revieed  Fart  381  of  tide  tide 
(vdiich  tills  docnmsnt  rspublishee) 
includes  dieee  final  proidsions. 

Before  Mardi  1 1901.  OPM  plafSto 
publish  final  redaction  in  force 
regulations  povering  two  additianal 
stAJect  areas: 

(ix)  Cloiipcation  of  how  agendee 
fMmaUydeei^nalapoeitioaeaB  trainee 
or  dgvehpamitatpoiitioae  for  reduction 
in  force  puipoee$.Ot%taaibthed 
papoaedngnlatfons^  the  Fliiwri 
RsililH  on  October  21. 1980  (48  FR 
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381J0S 
381J07 
381  JOB 
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Notlot 


not  if  rw|nifML 


3S1J01   knmiL. 

3S1JIB   CowctJ^byiwryp 


381.1001 

tfaeraoni 
381.1002 

381.1009    Bmplojrit 
381.1001    DmtM 
.381.1006 


/  VoL  46*  No.  11  /  PWday.  Imnaiy  1ft.  1961  /  tolw  md  Ragulattom 


far 


iployiAant  priofity  list 


/ 


ofwilbility. 
ofdMltstiBAlukatt 


Opvatto 
8  U4C.  13013801, 

Atmoifvll 


\m\m\  um«  I 

(a)  Eadi  agen  y  thall  follow  fliis  part 
whenitrdeaaai  a  oompMing  empbqrae 
from  his/her  coi  fietf ttva  Icvd  by 
•eparation  deoM  tioa,  foriou^  for  mon 
thiln  30  days,  or  laassignment  rsquiiing 
displacement,  w  len  die  release  is 
required  becaus  I  of  lack  of  work, 
shortage  of  fmu  i.  reorganJMtion. 
reclassification  «ie  to  change  in  datics, 
or  the  exerdse  (f  reemployment  ri^ts 
or  restoration  r|  hft.   ' 

(b)  This  part  (  les  pot  require  an 
agency  to  fill  a  i  scant  poaitiarf. 
However,  when  in  agency,  in  its 
discretion,  choo  es  to  fill  a  vacancy  by 
an  employee' wi  9  has  been  readied  for 
release  from  his  lier  codlBetitive  levd'. 
for  one  of  the  re  tsons  named  in 
paragraph  (a)  o!  diis  secUon.  this  part 
shaU  be  followe  L 


(c)  TUs  pert 


changeofanen  doyee  from  regular  to 


substttate  in  dM 


not  apply  to  the 


paylevdindie 


US.  Foetal  Sertr  oe  field  service. 

(d)  $n  agancg  audiorind  to        y 
adndidstar  aUei  employee  programs 
under  section  4  I  of  the  Foreign  Swvioe 
Act  of  19Mk  as  I  mended  (32  U3.C  889), 
m»  inchide  spi  del  plans  for  reduction 
tamceinttsal  n  employee  programs. 


In  dieee  qiedal  plans  an  agsncy  may 
give  effect  to  die  labor  laws  and 
practtoes  of  the  locality  of  employment 
by  smplementing  die  sdection  foctors 
in  Sobparts  D  and  B  of  diis  pert  to  die 
extent  oonatstant  widi  die  public 
interest  Subpart  I  of  dd«  part  does  not 
apply  to  actions  taken  jnidat  die  vedal 
plans  authoifaedTiy  diis  paragraph. 

(e)  Hits  part  does  not  apply  to  the 
terOdnatioa  of  a  temporary  pnmotion  or 
to  die  return  of  an  eoqiloyee  to  die 
positkm  from  which  he/ue  was 
temporarily  promotad  or  his/her 
reassignment  or  demotion  to  a  d^lBrent 
position  diat  is  not  at  a  lower  grade  or 
lavel  dian  die  positton  from  wfai^  he/ 
die  was  tenqwraiily  promoted. 

(f)  TUs  part  does  not  apply  to  die 
relMse  from  his/her'oooqietitive  levd  of 
a  National  Guard  techhldan  under 
section  700  of  dde  S2.  United  States 
Code. 

tg}  This  pert  does  not  apply  to  an 
employee  in  die  Senior  Bitecutive 
Service. 

(h)  TUs  part  does  not  apfdy  to  die 
return  of  an  employee  promoted  under 
i  S3S.102U  to  ^  piMittan  from  wfalcfa 
promoted  or  to  a^odtian  of  equivalent 
grade  and  pay. 


|8SU8t 

(a)  Except  as  provided  in  paragraph 
(b)  <rf  dds  section,  dds  part  applies  to 
eadi  dviUan  enqdoyee  in: 

(1)  die  executive  brandi  of  die  Federal 
Government. 

(2)  Thoee  parts  of  dw  Federal 
Government  outside  di^  ei^epitive 
fanncfa  whidi  are  subject  by  statate  to 
tibe  oooqietittve  service  requirements. 

(3)  the  dvil  service  of  die  government 
of  die  District  of  Cohmbia. 

Cb)  TUs  part  does  not  apply  to  an  , 
employee    > 

(1)  In  a  pooltion  in  or  under  die 
legidative  or  judicial  brandi  of  die 
Federal  Govnnment,  except  an 
en^loyee  in  a  podtion  subject  by 
ststate  to  the  competitive  service 
requirements,  or 

(2)  Whose  appdntraent  is  required  by 
CoB^ieM  to  be  oonfiimed  by>  or  made 
with,  die  advice  and  consent  of  die   . 
United  States  Senate,  exoqit  a 
postmaster. 


1881.208 

biddspart 

(a)  tloinpeting  emptosree"  means  an 
ei^oyee  in  tenure  group  I.  II.  or  DL . 

(b)  TJays"  means  calendar  days. 

(c)  T^mction''  means  all  or  a  dearty 
identifiable  segment  of  an  agency's 
misdon  (indodUng  all  integrd  parts  of 
that  mission),  regardless  <rf  how  it  is 


(d)  liMal  commuting  arao"  means  te 
gaoimilite  area  diat  usually  oonstftntes 
oneareafacemJoymantpurposes.lt 
indndss  any  popnlatfon  center  for  two 
9r  more  neighboring  ones)  and  me 
sanodnding  loealttfas  in  whidi  people 
Uve  and  reasonably  can  be  expected  to 
travd  bade  and  focdi  daily  in  didr  usual 
empl<  lyjueuL 

(e)  "Fsrfocmanoe  rating"  means  ih» 
anient  offldd  perfamianoa  rating  under 
a  performanoe  rattaig  plan  approved  by 
OFM. 

(f)  Iteorganisatton'*  means  dm 
planned  elimination,  addition,  or 
redistribution  of  functions  or  duties  In      I 
an  organiiation. 

'  tt)  T^epnoentativf  rate"  means  die 
fouidi  step  ^  die  paide  for  a  podtion 
subjed  to  die  General  Schedule,  die 
prevailing  rate  for  a  podtion  under  a 
wage-board  or  similar  wage-determining 
procedure,  and  for  odier  podtions.  die 
rate  designatad  by  the  agency  as 
representative  of  die  podtion. 
(h)  "TVansfsr  of  function"  means: 

(1)  Tbe  transfer  of  die  performance  (tf 
a  continuing  function  from  one,  ^ 
competitive  area  and  ito  addition  to  one 
or  nyreodier  competitive  areas;  or 

(2)  The  movement  of  die  competitive 
erea  in  wUdi  die  function  is  performed 
to  another  commuting  area. 


f881J04   RsapMSMBIyofi 

Bach  agenqr  covered  by  dds  part  is 
responsible  for  following  and  qiplying 
the  regulations  in  dds  part  when  the 
agency  determines  that  a  reduction  in 
force  is  neoessaiy. 


The  Office  of  Personnd  Management 
may  examinw  an  agency's  preparations 
for  reduction  in  force  at  any  stage. 
When  CMPM  finds  dut  an  agency's 
preparations  are  contraiy^to  die  spirit 
and  intent  of  these  regulations  or  diet 
'  diey  would  resdt  in  vidation  of 
employee  rigfato  or  equities,  OtM  shaD 
require  appropriate  corrective  action. 

Suboart  C—Tranafor  m  Function 


1881.801 

The  transfer  of  function  providons  set 
fordi  fai  I  S5;L203(i)(l)  ere  apfriicable 
when  die  work  of  one  or  more 
employees  is  moved  from  one 
competitive  erea  to  anodier,  regardless 
of  wdiether  or  not  the  movement  is  made 
under  authority  of  a  stetnte.  &cecutive 
Order,  reorganixation  {dan.  or'odier 
audiority. 


1881408 

(a)  Before  e  reduction  in  force  te  mode 
in  connection  widi  die  trensfsr  afaw  or 
all  of  the  functions  of  a  competitive  erea 
to  anodier  oontimdng  oompetitive  area. 


\ 
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Mcli  ONiiiwting  amployee  in  a  potittoti 
idantUUd  tdtfa  die  transfeRing  functfon 
,  or  bncdoosihall  b*  trusfemd  to  the 
oontiiuiing  oonpetitiv*  aiM  tvithout  any 
ohaoft  in  Um  tanuiv  of  his  or  her 


.  b)  An  employee  urtioee  position  is 
ttensfmed  under  this  subpert  sdely  for ' 
Uquidafion.  and  who  is  not  identified 
with  an  operating  (miction  qiedflcally 
authoriaed  at  te  time  of  transfer  to 
oontinne  in  operation  more  than  00  days, 
is  not  a  competing  employee  for  other 
positions  in  the  competitiye  area  gaining 
thefimetioa      ^ 
*    (c)RMaidless  of  an  employee's 
personalprefeftece.  an  employee  has 
no  right  to  transfer  with  his  or  her 
function,  unlees  die  alternative  in  die 
oompetfttve  area  loaing  the  function  is 
separadon  or  demottoo. 

(lUACnn) 


of  Cotnpevilioik 


Bach  agency  shall  determine  die  ■ 
retention  staiidilM  of  Mch  competing 
emidoyee  on  die  basis  (rf  die  selectf  on 
fecton  in  diis  subpart  and  in  Subpart  B 
ofdyspart 


%m\Mk 

(a)  Bpch  agency  ihall  establish 
compeddve  areas  in  which  employees 
compete  for  retendon  tinder  this  part 

(b)  The  stsndard  fbr  a  compeddve 
area  is  diet  it  include  all  or  dut  part  of 
an  agency  in  whidi  employees  are 
assigned  under  a  single  amnbiistradve 
audunity.  A  conqieddve  area  in  the 
depertmental  service  meeto  diis 
standard  when  it  covers  a  primary 
subdivision  of  an  agency  in  the  lo!cal 
commuting  erea.  A  compeddve  area  in 
the  field  service  meets  mis  standard 
«dien  it  covers  a  field  installadon  in  the 
local  commuting  area. 

(c)  An  agency  may  establish  a 
compeddve  area  largn  dian  one  dtat 
meets  the  standard  named  in  paragraph 
(b)  of  diis  secdon.  In  excepdonal 
drcumstances.  and  widi  the  prior 
approval  of  die  Office,  en  agency  may 
establish  a  compeddve  area  amaUer 
dian  one  diet  meeto  die  standard  named 
in  peragraph  (b)  of  diis  section. 
Agencies  «riiidi  hsve  been  delegated 
individual  audiofity  to  do  so  may 
eetabUsh  compedtive  areas  smaUer  than 
named  in  peragraph  (b)  of  this  secdon. 
widMmt  prior  approval  of  die  CMBce. 

(d)  An  agfacy  may  combine  two  or 
more  competitfare  areas  for  initial 
conmedtian  in  en  enlarged  compeddve 
levtt  or  levds  widMMt  correspondingly 
nomhining  die  areas  for  assi|^mento 
between  compeddve  levels.  When  en 

iforinidal 


oompeddon  cfnly,  it  may  limit 
compeddon  for  assignmento  between 
competidve  levels  to  (1)  die  enlsufsd 
area.  (2)  a  sfaigle  compeddve  area,  or  (S) 
an  area  larger  dien  a  single  area  tMR 
smafitt  dian  die  enlarged  area. 


(8UACllOt;PHb.L 


•  am) 
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(a)  Bach  agency  riiall  establish 
oomJMddve  Mvels  wnJiriyHng  of  oU 
positions  in  a  compedtfv»#rae  and  in 
die  seme  grade  or  oooppatfonal  level 
whidi  are  sufficiently  alike  in 
qualifigation  requirements,  dutiee. 
responsibUitfes.  pay  schedules,  and 
wmldng  coodidons,  so  diat  an  agency 
reedily  may  assign  die  bicumbent  of  eny 
otie  position  to  any  oflfae  other 
positions  widioutAemgngAiJecnifiof 
his  eppoinbnent^iraidulylntortwpdi^ 
.die  work  progrem.  Sax  may  not  be  B 
basis  tor  assigning  a  position  to  a 
competitive  leveL  except  for  e  position 
for  which  restriction  of  certification  of 
eligibles  by  sex  is  foimd  Justified  by 
OPM. 

(b)(1)  Eech  egency.  shaU  establish 
seperete  competitive  levels  (or 
competitive  positions,  as  distinguished 
fiiom  excepted  posittoos.  Among 
competitive  positions  end  amoi^ 
excepted  positions,  each  agenor  shall 
establish  separate  competitive  leveb  for 
positions  diet  are: 
(i)  Under  (liflerent  pay  sdiedulee;   ^ 
(U)  Filled  on  a  (idl-time  basis: 
(iii)  Filled  oii  a  seasonal  baida;^^ 
(iv)FUledonepar»4hnebasis;^     — - 
-  (v)  Filled  on  an  intermittent  besi«  or 
(vi)  Filled  by  e  supervisor  or 
management  offidaL  as  defined  fai  5 
U.8.C.  7103(aKlO)  and  (11). 

(2)  Amoi^  excepted  positions,  eedi 
agency  shaU  establish  seperete 
competitive  levris  for  positions  filled 
under  different  eppointment  audiorides. 

(3)  Btaiployees  covered  by  die  Merit 
Pay  System  provisions  are  General 
Schedule  employees  fbr  all  letbcdon  in 
force  purposes. 

(4)  A  probstionary  period  required  by 
Solqiert  I  of  Part  S15  of  diis  tide  upon 
initial  appointment  to  a  supervisory  or 
manageriel  poeition  does  not  ooostftute 
a  basis  for  establishing  a  seperete 
competitive  level 

(5)  DUfercnces  in  work  scheduleei  ' 
among  odwr-diett-fnll-dme  empfoyAss 
who  would  odierwise  be  ■— ^jiyni  to  the 
same  oon^)etitive  level  do  not  constitute 
s  basis  fpr  esteblishing  sqiarato 
competitive  levels.  /  .^, 

1111.404  Retenitaii  le^ster. 

(a)  When  a  competing  employee  is  to 
be  released  from  a  coovetf  dve  level 
under  diis  part,  die  aganqr 


establish  a 

for  dmt  ooaipMilfve  level  Tbe 


(1)  In  tfte  ooueiidve  lev^ 
^^^•■ponrihr  prawned  (kom  dw 
oompetfttve  levafc  or 

(S)  Detailed  (kom  die  oonvetfthe  levri 
onderOUACSMlori  ' 
audmrity. 

(b)  fttoapt  for  en  i 
duty  wltfi  a  raetaratfon  ri^  Ike  I 
shall  enter  on  die  lalentioB  r^istar.  In 
dieonlerorUsorharrelaBtfoa      ^ 
stendii«.  diafMBH 
employee  who  is: 

(1)  In  die  4 

^UisJivdLor 

(Srfieteiled  from  die  coqmetftfve  le«#^ 
under  5  UAC  SMI  ofotiwreppwariale  ' 
audwrity.  -rF.-r 

(o)T1tfl_     . 
apart  (ram  the  retanlioa  raglflei  the 
name  and  expiration  date  of  tfw 
appointment  or  proaotleu  of  each 
ompbyee  serving  in  a  poaltfoD  ondar 
qiedricelly  Umited  temporary       % 
appointmentot  tefiMj  wwniilto. 
foUowadbyiaienaaa  of  each  emptoyae 
serving  in  the  ooBvetftfve  leval  wtft.  aa 
applicable: 

(l)Ai 
Jl^dsfeelonrinani 
/In^MMnted  a  JMffai 
system  meeting  dl  tfw  I 
UAC  4802  end  Srtpal 
tftfesor 
'-{S)A«MttaBdeciaioni 
|4S2J04(a)ortfilstftfetoi 
her  beceuee  of  tfaiaoosptabla 
Perfonnenoe"  as  defined  in  1 4S2J02  of 
tfiistftfe. 

%m\jm  tm$l&tmm4mHilmtt»mm9t 


loi  lUs 


iiitetn  piiim 

An  employae  who  has  rsoaivad  a 
written  decision  mder  1 4SUOI(a)  if^^ 
diis  tf  tie  to  desMte  Urn  or  f 


lin|432J0toftftfstftfa. 

*  ttuM  put  DOBI  tts 

poeilkm  to  which  be  or  ehe  wflHtf^ 


ehalldaaetf^the 
I  on  a  retention 
tvocBpy  poeitioBe  in  the 
ooonpetf  tive  eervioe  in  the  f 

lOf 


(DQr 


ie  group  I  group  D, 


--? 


■It 
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(2)  Within  Midi  9  Nq>  is  subgroup  AD. 
subgroup  A,  subgm  iB; 

(3)  Within  each  SI  igroiq>|wrsops  an 
ranked  beginning  wfh  die  earUest 
service  date. 

(b)  Group  I  indudAs  eadi  career 
employee  who  is  noi  servings 
pnA>atianary  period  (Asiqiervisoryor 
managerial  enqiloye  i  servfaig  a 
probationary  period  required  by  Sulqiart 
I  (rf  Part  915  of  this  t  tie  is  in  group  I  if 
die  enqdoyee  is  odic  rwise  eligible  to  be 
induded  in  diis  grov  u) 

(c)  Group  n  indudbs: 

(1)  Each  employee  serving « - 
probationary  parted  mder  Subpart  H  of 
Part  315  of'diisdde.  A  supervisoiy  or 
managerial  enqiloya  I  sanring  a 
probationary  period  required  by  Subpart 
I  of  Part  315  of  dUst  tleisfaigroivllif 
that  employee  has  n  it  compkrtad  a 
probationary  period  mder  Subpart  H  of 
Put  315  of  Ois  title)  and 

(2)  Eadi  career-oo  ditional  amployea. 
(d^  (koup  in  taichi  es:  >' 

(1)  Bach  indefinite  enqtloyee: 

(2)  Bach  employee  serving  under  a 
temporary  appoint|i  at  pending 
establishment  of  reg  iten 

(3)  Bach  enqiloyee  in  status  quo;  and 

(4)  Bach  employee  serving  under  other 
nonstatus  non  tempo  ary  appointment 

(a)  Subgroup  AD  k  eludes  eadi 
prefbrenoe  digible  «  qdoyee  «dio  has  a 
oonpensable  servla  'connected 
disability  of  30  peroi  it  or  more. 

(f)  Sufajpoiq)  A  inc  ndes  eadi 
prehrenoe  dteible  •  qdtqree  not 
indudad  in  subgroq  AD. 

(g)  Subgroiq)  B  inc  ndes  each  » 
nonpreferenoe  eUgib  e  employee. 

(h)  A  retired  mem  er  of  a  uniformed 
service  is  omsiderei  a  preference 
eligiUe  under  diis  p  rt  only  if  he  or  she 
meets  at  least  one  a  the  conditiaas  in 
die  following  paragr  phs  (h)  (1),  (2).  or 
(3): 

(1)  The  enqplovee'i  miUtaiyi 
is  baaadon  disaUUt  that  eidiar 

^(i)Resalladlraml  Juiyari 
received  in  die  Una  df  duty  as  a  direct 
result  of  armed  confl  ict:or 

(U) WMnofedbg  lin instrumentality 
of  war  inclined,  iiMi  i  line  of  duty  during 
a  period  of  war  as  d  fined  by  sections 
101  and  301  of  tide  S^  United  State 
Code. 

(2)  The  ismployee'd  iriUtary  i 
does  not  include  20  <  r  more  years  of  faD- 
time  active  aarvioi,  ]  Mardlaaaofwfaan 
'performed.  Howe^  diis  total  does  not 
faidnde  periods  of  active  duty  far 
training. 

(3)  1^  enqiloyee  las  been  employed 
continuously  sinoe  I  Bvamber  30. 190i 
inapoaitioaoovaroi  bydiisPut 
without  a  break  in  s4rvioe  of  more  dian 
30dayt. 


(4)  An  employee  who  would  otherwise 
be  considered  a  preference  eligible 
under  conditions  in  1 351  J01(hX2)  or  (3) 
is  not,  eCEsctive  Octi^ier  1. 1900. 
considered  a  preference  eligible  tot 
purpoees  of  dhis  pert  if  die  enudoyee 
rottaed  at  or  above  the  rank  of  major  or 
its  equivalent 

I  Ml 


Bach  agenpy  shall  classify  die 
competing  employees  on  a  retention 
register  iUbo  occiqiy  poaitions  in  die 
axoeptad  service  by  groups  and 
sub^oiqM  diat  corr^wnd  to  those  for 
employees  iitbo  occupg  positions  hi  die 
ooiqMtitive  service  having  sfanilar 
tenure  of  employment  and  vrteran 
preference,  except  diat  an  employee 
udio  completes  1  year  of  current 
continuous  service  under  a  tenqioraty 
appointment  is  in  tenure  group  ID. 
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(a)  Badi  agency  shall  establish  a 
service  date  for  each  competing 
employee. 

(b)  An  employee's  service  date  is 
wfaidiever  (rf  die  following  dates  reflects 
his  or  her  total  creditable  service,  and 
die  servioe  credit  rating  provided  under 
diis  port: 

(1)  The  date  the  enudoyee  entered  on 
duty,  urtien  he  or  she  has  no  previous 
creditaUe  servfbe; 

(2)  Hw  date  obtained  by  subtracting 
die  enqiloyee's  total  qnditable  previons 
servioe  from  die  date  ne  or  she  last 
entered  on  duty;  or 

(3)  Hm  date  obtained  by  subtracting 
from  the  date  in  paragraph  (bfH)  or 
(bX2)  of  diis  sactfoo.  die  servioe 
equivalent  allowed  for  a  performance 
ratii«\gider|951J04. 

(c)  An  enqdoyee  who  is  a  retired  ■ 
member  of  a  unifomed  servioe  is 
entitled  to  credit  under  diis  part  for: 

(^  Hw  Ingdi  of  tfane  in  active  service 
in  me  armed  raroee  during  a  war.  or  in  a 
campaiyi  or  ejqiedition  fbr  udiidi  a 
campaign  badge  has  been  authorixed:  or 

(2)  tii  total  length  of  time  in  active 
sevioes  tai  die  armed  forces  if  die 
enmleyae  meeto'one  of  the  conditions 
induded  andwi351J01(h)  of  diis  tide.  ' 

(d)  Badi  agency  shall  adj^  die 
service  data  for  each  enqilo^  to 
widihoU  credit  for  noncreditable  time. 


fOillM 

(a)  Badi  envfoyee's  perfbrmanoe 
ratii^  of  record  OB  die  date  of  issuance 
of  nedfic  reduction  in  force  notices 
shaD  determine  die  employee^ 
entidement  to  additlanal  service  credit 
for  peifuiinanBe  under  this  section. 

(b)  An  afsncy  diat  has  not 
implemented  a  performance  appfaisal 


system  meettng  aU  the  reqniremento  of  3 
U3.C  4302  and  Part  430  Subpart  B  of 
dtis  title,  ttid  assigns  summary  objective 
performano^  ratii^  shall  credit  me 
following  enmtoyees  with  additional 
service,  urfiidi  is  added  to  esdi 
employee's  creditable  servioe  under  diis 
Pfrt 

(1)  Bach  employee  whp  has  an 
•X)atataiiding"  performanoe  rating  shall 
receive  4  yeers  of  additional  servlor. 
and 

(2)  Badi  employee  who  has  a 
perfumianfle  rating  between 
"Satisfactory"  and  t)ntotemding''  shaU 
receive  2  additiooal  years  of  service. 

(c)  An  agency  dint  jjms  implemented  a  <. 
peiHuiinanoe  apprfcisM  system  meeting 
an  die  lequlremente  of  5  UAC  4802. 
and  Put  430  Subpart  P  tof  diis  tide,  is 
responsible  for  udag  employee 
performanoe  anpraiaals  to  credit 
cnqdoyees  wim  additional  servioe 
toward  retention  standingi  Hiis 
additional  service  is  added  to  each 
employee's  creditable  servioe  under  this 
part  Eadi  en^loyee  who  has  an 
*t)ntstanding"  or  hlghaet  appraisal 
under  dw  agency's  nrslam.  Miall  receive 
4  additiooaryears  of  service.  Bach 
employee  unioee  performance  meets,  but 
does  not  OKceed  die  eetabUshed 
minii^mm  performanoe  etandards  fbr  die 
critical  demento  of  his  or  her  position 
shall  bo  creditad  widi  no  additional 
years  (rf  servioe.  Agendes  may  use 
employoo  periormanoe  appraisals  to 
aadgv  other  enqdoyees  umose 
performance  exceeds  die  established 
minfanum  performanoe  standards  for  die 
critical  alonento  of  die  podtion.  but  is 
Jess  dian 't)utstandii^  or  die  hi^Mst 
equivalent  appraisal  under  dw  egenoy',| 
^stem.  an  amount  of  servioe  credit 
ranging  from  0  to  less  dian  4  years. 

Badi  agency  is  reqxnsible  for 
ensuring  diet  theee  provisions  are: 

(1)  Cooaistant  widi  Put  430  SolqMrt  B 
of  diis  tide:  and 

(2)  Uaifacmly  and  consistently  applied 
to  any  one  reduction  in  force. 


flOIUOt 

Badi  agency  shall  matotain  die 
current  correct  records  needed  to 
determine  die  retantian  standing  of  ite 
oompetiog  employes.  TTie  aganqr  shaM 
allow  Ae  inflection  of  ite  retention 
registers  and  rdatad  raoords  by: 

(a)  Arepreeentative  of  ORii:  and 

(b)  An  emloyee  of  dw  agenqr  to  die 
extent  that  dw  rogistars  and  records 
han^a  hearing  on  his  case. 

Hw  agency  shall  preeerve  totad  aU 
registars  and  recorde  rnating  to  an 
aeqdoyoo  for  at  leoet  1  yaor  non  dw 
date  me  employee  la  ianad  a  I 


A 


k.  ■W'KVH^^ 
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IMIJM   IffMllMdMtofralMNion 


(bl  n*  retention  ttending  of  Mdi 
•nplojrM  temporarily  ratelned  in  hi* 
competithrB  lavol  undar  1 951408  it 
dttetminsd  «i  of  the  date  he  would  have 
bean  ralaoaad  from  hii  oompetitlve  level 
had  temponnr  retention  action  under 
I  S6U08iiot  been  taken.  Hm  retention 
standing  of  eadi  employee  10  retained 
remains  fixed  unfil  die  completion  of  the 
reduction  in  focoe  action  vdiich  reiulted 
in  the  temporaiy  retention. 

(c)  When  an  agency  diicoven  an 
error  in  the  detannination  of  an 
employee's  retention  itanding.  it  shaU 
oonect  the  error  and  a^ust  any 
enooequs  reduction  in  force  action  to 
accord  with  the  empkyee'i  true 
retention  itandiiu  as  of  die  effeictive 
date  esteblished  by  this  section. 


IMIJOI 

(a)  An  agency  may  not  release  a 
competing  employee  from  a  conmetitive 
level  wdiiie  retaining  in  that  levM  an 
employee  with: 

(1)  A  spedflcally  limited  temporary 
afAointment; 

(2)  A  ipedlBcally  limited  temporary 
promotion; 

(S)  A  performance  rating  of  len  than 
''Satisfactoiy"  in  an  agency  that  has  not 
implemented  a  performance  appraisal 
system  meeting  all  die  requiremente  of  5 

U.8.C  4302  and  Subpart  B  or  Put  430  of 
thlstitle:or 

(4)  A  written  decision  under 
i  432.2D«(a)  of  removal  or  demotion 
from  the  annpetf  tive  level  because  of 
"Unaccepteble  Perfofmanoe."  as  defined 
in  1 432.202  of  this  title. 

(b)  An  egency  may  not  release  a 
conmetiitt  employee  from  a  ammetitive 
levd  while  retafaiing  in  tfiat  levd  an 
gnqthyee  widi  lower  retention  standing 
excqrt: 

(1)  As  required  under  1 3S1J06  when 
an  employee  is  retained  under  a 
mandatory  exoqition  or  under  1 351.806 
when  an  employee  is  ntitfed  to  a  new 
written  notice  ctf  reduction  in  force;  Or 

(2)  As  peradtted  under  i  351  A)7  when 
an  empkqree  is  retained  under  a 
permissive  continuing  exception  or 
under  |  S51.008  when  an  employee  is 
retained  under  a  permissive  temporary 
exception. 


f38lJi8t  Order  of  rateaaellwi 


Except  for  determinhig  addiUonal 
service  credit  for  performance  ratings  as 
provided  in  iS81J04: 

M  The  retention  standing  of  each 
enqiloyae  released  from  his  competitive 
levd  in  dw  order  prescribed  fai  1 351402 
is  determined  as  of  die  date  he  is  so 


I861J08   Ae 

Subject  to  Subpart  G  df  dds  part 
when  an  agenqr  selecte  an  employee  fi» 
releaae  from  his  conqwtitive  level,  it 


(a)  Assign  him  widi  his  consent  to  a 
position  Cor  which  he  is  qualified  which 
will  last  at  least  3.  months; 

(b)  Ftariough  him:  or  .^  ^ 

(c)  Separate  hint 

1881404   Uae  of  lHrtei«fk 

(a)  An  agency  may  furlooah  a 
conqieting  employee  only  when  it 
intends  to  recall  him  wimin  1  year  to 
duty  in  the  poeition  from  whidi 
furlou^ied. 

(b)  An  agency  may  not  separate  a 
competing  emiuoyee  under  this  part 
wddle  an  employee  widk  lower  retention 
standing  in  Um  same  competttive  level  is 
onfurltragh.    ' 

(c)  An  agency  may  not  furlough  a 
conqieting  employee  for  more  dian  1 
year. 

(d)  When  an  agency  recalls  employees 
to  duty  in  die  competitf  ve  level  from 
wdiich  furleudied.  it  shall  recall  diem  in 
die  order  of  meir  retntion  standing, 
beginning  widi  the  highast  standiiic 
employee.  -  ,    ,         y^* .  u- 


1881488 

When  an  agency  will  abolish  aU 
positions  in  a  competfttve  area  widiin  3 
months  it  shall  release  emphqrees  in 
subgroup  order  but  mayrelease  them 
ramrdless  of  retention  standing  widiin  a 
siAgroiqi.  except  as  provided  in 
1 351408.  When  an  agency  releasee  an 
enmloyee  under  this  section,  the  notice 
to  me  employee  shall  so  state  and  aiao 
shall  give  die  date  die  liquidatipn  will 
be  completed.  An  agency  may  ap|dy 
if  351407  and  351408  in  liquidation. 


CM 


1381488 

(a)  When  an  qency  amlies  1 381402 
or  1351406.  it  shaUgive  the  frillowii« 
special  retention  priorities: 

mEadi  group  I  or  n  preference 
eligOile  employee  entided  under  eecUon 
0  of  die  Military  Selective  Service  Act  of 
1887.  as  amended  (80U&C  App.  480). 


Bach  agency  shall  select  corapetiiv 
employees  for  release  from  a 
competitive  level  under  this  part  in  the 
inverse  order  of  retention  standiiigi 
beginning  wldi  the  employee  widi  die 
loweet  retention  stanmng  on  the 
retention  register.  When  employees  bi 
die  same  retention  subgroup  have 
identical  aervice  datee  and  an  tied  fix 
releese  ttom  a  conpetitf ve  level  dte 
agracjHn^F  select  any  tied  em^oyee  for 


>  retention  fori 
ahaU  be  retained 
in  his 
and 

n  ITirh  imup  I  nr  II  nuMsfsimw      ^\ 
olWbleemBloyoeenttdedHdsrseolksi  ' 
>  of  the  Mffltenr  SelecUvs  Svioe  Art  of 
1887.  as  amsadsdinUACApp.  4881.  /  ' 
to  retention  for  etiher  8  SMMite  or  1  >«w 
after  reetoratfon  efaall  be  retahrad 

llBhiB 


(b) 


I  n||MtsMari^^^^j 

from  Aeiifuilar  order  of  eelaelie~ 
required  by  par■irapkt•^o^ate 
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Nniaalvai 


*• 


An  itpocy  may  BMke  exo^tfon  to  tte 
Selecttoneeqnence  in  1851488  and  to 
die  action  proviaioos  of  1 381408  iHmb 
■—'-1*  tir  rttahi  an  amploiee  wi  dnllas 
diet  cannot  be  takan  over  wfdrin  80  dave 
and  wldiout  undue  intemyHhm  to  the 
ectivity  fay  an  employee  Witt  F    ' 
retention  standing. ' 
notify  faiwritii^( 


fiir 
1881488 


An  ^    , ^ 

not  moril  tfian  80  days  totteadeetkm 
sequence  fai  i  3814Q8  and  to  dw  acttoa 
provisions  of  1 381408  whan  needed  to 
retafai  an  employee  for  80  days  orisss 
aftar  die  eflbcttve  date«f  lehiMflw 

die  same  ooomelt^^Jevri^aUghar* 
standing  empniyoo  joxoBtinae  an 
activity  wfjAwnt  undue  interruptfonror^ 

to  satisfy  m  Omimmumtt^Ml^t^^  |p     . 

die  retafaied  eaaployee.  or  when  the 
temporeiy  retention  of  &e  lowers 
standfaig  emnloyoe  doee  not  ndvaeli 
afbet die rtfito of aiqrr '  ' 

.    .         oirreleaB 

Hw  tenqwreiy  retention  of  a  lower* 
standing  empkiyee  on  sick  leave  < 


dm  but  may  not  exceed  the  date  oT  ' 
exfaaqstfon  of  Us  sick  leave.  Whan  dw 
aganqr  retafais  en  enqrfmree  ftw  BMn 
dian  80  days  after  die  effBrtlw  drtroT 
releeae  from  die  same  ooovaiitfve  level 
of  a  Ugher^tanding  ampkyoe.  It  shall 
notify  in  writii^  each  UgheretandiM  ^ 
•DiployeeoftterBBaonafartfie        ...^ 
exception  end  die  date  the  bwer- 
stendiim  enqdoyee's  rstentfon  wffl  and. 
Whan  the  ^enqr  relalns«  bwar- 
standing  amdoyee  lor  80  deye  or  leae  ft 
ahaU  list  opposite  his  naBM  on  die 
retention  ragislar  the  reaaona  far  Iho  ~^ 
exeaption  and  dw  date  hia  retention  wiD 


-  ,5 


i 


|»tJM 

(•jBxoaplas 
MHwqrMto  _ 
iiiidv|3BLanif4* 

(l)liMlStfa«OflM 

ifior 


lupra  qqm 
iqautfl  dior 


\^ 
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[iafa8L70S.aii 


(2)bpbni^ial^  luUladfarlfat' 
dntlM  of  nw  poiltk  b;   » 
(S)MMti unrip  cial qoaliQriar 
■dMonidiididii  OIBoi  1ms  appravad 


lor  QM  pOHaon!  aDi 

(4)HMtlMeap«  Ijradaplabilitjr.and 
angr  mdal  ridUs  a  ladad  to 
satiMctaffly  perfo  n  tha  dollas  and 
itiaoof  1  wpoaMonwidioat 

o  ma  aclivitar. 

mi  jriMitoonMardM 
asafiMlartai 


(b)Aii  . 
MX  of  an  amployat 
datanniniag  dw  an  ilojraa'i  malillcatfan 
farapoattkm,aiGca  it  whan  Oa  podtioo 


is  found 


fbrwiildiiai  Irictkmof 
carancaiian  Of  au  iiaa  ug 
Jastllladbjrtha6fl  ». 

(c)Anamplo]rea  iriw  ia  caiilad  on 
laava  of  absenca  bi  canaa  of  a 
ooomansabia'fliliii]  and  is  rriaaaad  from 
Ua/faar  ooopatitiva  lovel  may  not  ba 
daniad  an  asaifomi  at  light  soWy 
bacaasateanvlo;  sa  Is  not  phyricaDy 
qoaUfladfardiadii  iasof  dmpositkm 
idian  dm  physical  Aaqoaliflpatlon 
rasultad  from  dia  o  mpansabia  li^uiy. 
Sodi  an  amployaa  I  inst  ba  allbfded 
appropriata  aasigm  iant|i|hts  snb|sct  to 
hls/h«iaooveiyai  pcovidMl  by  S  U-8.C 
Sin  and  Put  SB8  fl  lids  chaiMar. 

(d)iranafsncyi  ilanninaa  dmt.  on 
dwbasfiofividan  cbafan it. a 
pfafatenca  aUgibla  yiiyiii|aa  wAq  has  a 
oonpansabla 

disabiltty  of  SO  pa^snt  or  man  is  not 
aUatofidfindwd  fsical laqniiamants 
of  a  poaition  to  wh  m  tha  amployaa 
wooM  odiarwiaa  hi  va  baan  asaifnad 
ondor  diis  port,  die  igsnqrmaat  notify' 
dw  Ottoa  of  this  d  laiminatlon.  At  tha 
sama  dma.  dm  agaiEy  nmat  notffy  te 
amployaa  of  ma  m  Moanvlha 
dataiminatioa  and  ifdmriihtto 
nspond.  widiin  fill  Nndaysofdw 
notifiGathm.tDte  MBoa. vdikh wiD 
laqoln  tha  agency  o  damonstiata  dmt 
dmnoUflcationwB  dmrtysanttodm 
amployoa's  last  km  «m  fddrsss.  Hm 
OIBce  shall  maka  I  final  datanaination 
oonoandng  dm  phy  lical  ability  of  dm 
antpwyaa  topanof  n  thadntiaa  of  dm 
poaition.  lUa  datai  irinatidn  most  ba 
bafiora  dm  a|  mqr  may  sdact  any 
forthf  poattfon-Whandw 


Offioa  haa  oonqM  dttsiaviawofdm 
ptopoaad  disqaabi  sation  on  dm  baais  of 
^lysical  disability,  it  most  sand  its 
finding  to  bodi  die  igencyanddie 
asqdoyea.  IHie  age  in  Butet  oniwply  wtdi 
the  flnmnp  of  the  OmoB.  Tlw  fimi^iaas 


of  dm  OBloe  nnder  diis  panpqih  may 
notbarlslegstadtoani 


fiiuii 

An  agency  iMy  asaipi  an  emphnrea 
'  1 8BLa01(b)  or  i  SBLaOt  wttfaoot 
1  to  (Mi's  standards  and 
I  foe  dw  poeitlon  i£ 

(a)  He  meate  any  minlmimi  adacetioo 

rewilwmffft  frf  *^**  pnriHnn;  mmA 

(b)  The  egency  detandnee  that  tha 
emMTM  has  die  capacity.  adq^biUty. 
and  qwdal  eldlle  needed  to 

sallsfaf  ftwily  parfoim  die  dntfes  and 
reqionslbilidas  of  die  posUian. 

IMlfW  AeslgRmenilnvaivlRt 


(a)  An  agency  shaD  aaaign  under 
1 381  JOS  a  moop  I  or  n  anqdoyee  tai  a 
poaUhm  tai  die  oooqwtltiva  service, 
redifr  then  fnrkwih  v  sqiuate  him.  to 
a  poaition  in  the  oompatithra  service  in 
anodiar  w  wipattdva  levri  in  hie 
'^T*****"*  erea  whidi  laquliaa  no 
ladnetion.  or  die  lenet  poemle 
reduction,  hi  repraaentativa  rata  when  a 
poeitlon  tai  die  other  conqiedtive  levri  is 
hdd  1^  en  saqdoyea: 

(1)  In  a  lower  sobgnnqK  or 

(a)  ^A  lowar  retention  standing  tai  e 
poaition  oom  which  dm  group  I  of  n 


i»««iiy  idtntiffil  poeitiwi. 
(b)  EaoB  employaa's  asaignmant  rijdits 
shall  be  determined  on  dm  basis  of  Oe 
pay  ratse  in  afhet  on  the  dete  of 
iffitinrr  irf  fptii*****  »««**<'*■  ««^  9»AnMitw*  ■ 
in  force,  except  that  when  it  ie  officially 
known  on  the  data  of  iasuance  of  notioee 
dmt  new  pay  ratae  have  been  approved 
and  win  become  effsctive  by  dm 

I  data  of  die  redaction  in  force,- 
jjhaD  be  determined 
I  baais  of  ^  inw  pay  rates. 


I  MUM 

(a)  An  agancy  may  satisfy  an 
niiipi>|««'s  ri^t  to  aseigDinent  under 
I  S81.70I  Iqr  asaigamant  under 

1 361J01(b)  or  I  SB1.706  to  a  poaition 
having  a  repraeentattve  rate  equal  to 
diat  to  whidi  he  or  ehe  would  be 
entfdadnndariaSlJIB. 

(b)  Sectton  SS1.70S  doee  not 

(1)  Require  en  egenqr  to  aeeiga  fn 
enqdoyee  to  a  poaition  having  a  hijdier 
cepreeantativa  rate:; 

(2)  Audwriae  or  permit  an  agency  to 
diqJaca  a  fnll-tima  enqilgyee  by  odier 
Ihmi  a  fnll-time  employae; 

(S)  Anthorixe  or  permit  an  egenqr  to 
diqriaoe  an  odier-dian^nll-time 
em|doyee  by  >  fidl-time  enqdoyee;  or 

(4)  Andioriie  or  pennit  an  agency  to 
satisfy  a  fnll>tima  employee's  ri^t  to 
eeeignment  under  |  SSIJOS  by  essigniim  - 
the  enqdoyee  to  a  vacant  other-dian-fttU- 
time  poeition.  However,  en  agency  may. 


at  ile  dieenttaait  dhooea  Id  dhr  a 
olherflianftilUhnaporttaHoaiBll- 


(||»wdt  a  competing  amplByi 
dtanlaoe  an  ampkiyw  wHh  lower 
iLtiiMtiLiii  ^MvMwm  hi  «fc»  eamt  sni 


It 


Ina 


m 


an 


ilnsnhgroiqi 
ntnAD  to  dieplaoeeB  employee  fai 
I  m^  or  m-B.  or  permit  an 
I  hi  Bohgroap  m-A  to  displace 
ifaienhgroupIII-BE.or 
noviae  ooaqwnng  ampMyeea  n 
dm  axoepled  eervioe  with  asalgnmsBt 
'   "    todmeeiniaiLnHmidfai 
i(a)(lV(l).aBdmof4faia 


pUACTmti 


(b)I¥oyiskmsadoptoiMiirin<  _ 
under  parapaph  (a)  dtikkt  eeetton: 

(1)  8haB  be  ooneleteBt  widi  dde  part: 
Boaii  pa  unuoimiy  ano  consiswnpy 
applied  in  any  ooe  reduction  In  forae. 
(S)  hlay  not  profvldB  for  ma 

tofalessthan^hlMfane 
itoafttU-dmepoaitfoa: 
(4)  ftlay  not  profvlde  for  the 
aaalgnment  of  an  enqdoyee  in  a 
conqwtttlva  poattkm  to  a  poaition  in  dm 

m  May  not  provide  lor  tha 
asslgnuisMt  of  an  axoeptad  employee  to 
a  poaUlon  in  the  oonqiattttva  I 


fSfUMI 

[a)  Bach  competing  employaa  edected 
forwleaaefcomhiaorheroonqieddve 
levd  under  dds  part  la  antfdad  to  a 
written  notice  at  laaat  ao  fun  days 
baforo  dm  aflecttva  date  of  Us  or  her 


oompettfiva  lav 
after  the  anvlo 
qmdflc  notice. 


(b)  Tim  notice  shall  not  be  ieeued 
men  dian  9&dayt  bafiora  rdeai 
whan  dm  egenqr  detenrinee  that 
addltionel  tima  will  protect  enqdoyee 
fights  or  avoid  administrative  hardsh^ 

(c)  When  en  agency  retaina  an 
enqdoyee  under  i  SSI  J06  or  |  S81J06 
the  egemiy  may  not  continue  dm  notice 
period  beyond  die  employee's  retention 
period.  Tie  notice  to  ma  enqdoyee  shall 
dta  die  dete  on  udddi  dm  retention 
period  ends  as  die  effsctive  date  of  tha 
employee's  release  from  Ue  or  her 
competitive  level  ^ 


(8U5.CllO«:Pab.L 
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IM1JM   OMiMlafi 

bcipt  w  provldtd  in  I  SBLan.  Um 
notln  nnrind  by  I  SSUn  ihdl  state 
iPMllieifljr  llw  Mlkm  to  be  takan  and 
Hs  afbclhra  date;  fha  anplojraa't 

iaa«  oontiMtltf  va  lavalt 
lMfvioadate:th8plaoB 
I  MBploya*  oiay  intact  dw 
latkHM  aad  noonb  partfamt  to  dds 
I  dte  WMOM  inriateintog  a  kmar^ 

oonpatftfvakval  ondw  i  snjOTi  dia 
laaaaos  for  lataidag  a  loivaratandiiv 
■aplof  to  At  aaaa  oompattthra  leval 
for  BMn  than  ao  days  ondar  i  SSLOOa; 
and  tha  siq^layaa's  ilfht  to  appaal  to  tfia 
Msrit  9yslHH  notecttan  Boaid  undar 
dH  pnvisians  af  dia  BeanTs  mnlatfoDS. 
TWaisncyshallceiplytWditta 
provWoos  af  I  UDLn  ef  dils  tida. 
pUACnottissq.) 


WhsnanafHiGari 
VadfloaQy  aO  todivldnal  acttons  at  dia 
start  ef  tha  nodea  pariod.  it  may  issue 
insnl  notioss  wUch  shsll  ba 
sapiilsBisnlaJ  by  spadflc  notioes.  TTie    ' 
ooodiiDsd  coatante  ef  dw  gsnacal  and 
spadflc  nodoas  shad  OMat  dw 
ravdnnsnto  in  i  SBUOS.  Wbao  an 
a|sn^  issoas  a  fsnatal  notics,  tile 
noOoa  perind  baiins  the  day  aftar  die 


fSBsral  nelioa.  cr  OMy  lanew  it  for 
•ddittoaal  parieds  widiia  die  maximiim' 
^BOtiQa  portod  lafaned  to  in  I S8U0L  A 
•aneral  nblloe  expires  as  stetad  dierain 
nnless.  oner  before  die  expiration  date, 
die  anmloyee  rscstvas  a  rsnewal  of  die 
fsnersl  notice  or  a  spadflc  aotioe.  A 
fsnsral  notice  expires  no  btar  dian  at  a 
tiiM  diet  wffl  allow  5  days  befoie  die 
end  of  die  nuximnm  notice  period. 
When  a  flSBsral  notice  is  sapplamentad 
^a  spadflc  notice,  an  agenqr  may  not 
rueese  an  employee  from  bis 
oonqietifive  levri  ontfl  at  laest  5  days 
after  dw  enqtbyse's  rsceiptof  die 
qiadflcnotioe. 


IMUI04 


A  fsnsral  notioe  shaU  inform  the 
employee  that  actian  under  diis  pert 
may  be  neoessaiy  but  diet  die  agenqr 
has  determined  no  medflc  action  in  his 
case.  Ihe  notioe  shad  stete  diat  as  soon 
as  dw  Msnqr  delsnnines  «rhat  action,  if 
aiqr.  wiUha  taken  under  this  pert  the 
•mployae  wfll  racetve  vedflc  notioe  of 
dwacticn  to  be  taken,  the  general    . 
notioe  shaU  state  that  it  win  expiie  as 
stated  therein  unices,  on  cr  before  dw 
axpiratioo  data,  U  is  rsneived  or 
suppleuwiiled  by  a  spacffic  notice. 

A  fsnsral  notfce  mey  also  indude  eny 
odwr  lafotmatlaB  spadfled  to  i  36U0Z. 


latutt 

At , . 

hi  1 381J0S.  A  spadflc  aodoe  axpiiaa 
except  when  foDowad  by  the  aedon 
spaciBed.  or  by  acttcB  less  severe  dwn 
spedfled,  to  dw  notioe  Or  to  an 
amendment  made  to  dw  notice  before 
dw  aisncy  takes  dw  aedoallw  ^MKy 
may  not  take  dw  adkm  baffors  Ike 
eftMthre  date  Spedfled  to  dw  spedflc 
notice.  An  actictt  taken  after  the 
qwdflad  date  to  the  qwdfic  notice  shall 
not  be  lulad  tovalid  for  dwt  rsaaa 
except  when  it  is  ohallsi^  by  a 
hiihar'atandiag  a^Moyse  to  dw 
oompetittva  level  wh^  is  reached  oat  (^ 
order  for  reduction  to  fwoe  es  a  rssuk  ef 
dw  action  or  exo^  whiii  it  reeutts  to  a 
notice  period  IcQfsr  dun  dw  maxifliam 
aUowad.  \         I     . 


When  an  «paey  deddes  dwt  an 
aeticB  under  dds  part  was  unlMdfladar 
unwairantad  and  seelorss  «s  individaal 
'  to  his  fonasr  yada  or  rate  of  pay  or  to 
anintanaedtotepBdeormteefpay.it 
-'--*'  meke  the  lastoralioB  rstraaodvaly 
dva  to  the  dalp  of  dw  improper 


(8UAC7m.atae«| 


■*^ 


An  employee  is  entided  to  eae^    - 
writtan  noticB  of  Bt  leest  ao  fbU  daykif 
dw  agency  deddes  to  take  an  acdcn\ 
mors  severe  than  flrst  spedfled.  ^ 


Each  agsnqr  shaU  eetabUsh  and 
matotato  a  rsamployuattt  priority  list  Cor 
aach  oommndaf  arae  to  which  it 
sq^Brates  poup  I  or  poup  0  employaea 

fhwi  oompetidve  poddoas  undsr  lUsf 

put  I*  -I  r    ■  I 


-•  When  poedblcf  dw  ^.^ , 

reteto  dw  empkqnM  on  active  daty 
during  dw  nodoe  period,  but  it  mey 
place  him/her  on  annual  laove  widi  or 
widiout  his/her  consent,  on  leave 
widiout  pay  widi  his/her  coneent,  or  to 


V       (a)11w4wmeofeBGhgRMpI( 
^  OempkwaetidMrecdves  a  spedflc 
ttotioa  of  seperetion  froBHA^ompetitive 
pbfition  (as  dlsd)«uishad  fltean 
•xoBplad  poddon)  under  ddf  part  is 

entered  on  tte  reemployflMnt  priority 
iisL 


(b)Thj|s  priority  extends  to  all 

a  ncopayMstiwwid^mt  Us/bar  ^onsi^^t     JSStMrtSlIiJLSl*!!^'^ 
when  to  an  ememsncydwagBncy  lacks      !!?  "^ir  **  T**''"^^'?'""^ 
woric*fmidJfc7dliomJvS^^  ■^•!!??»^ 


work  oft  funds  tor  aU  or  part  of  dw 
nolio^  period. 

(suixiTTOtstwy 
IMiJOt 


;    An  emptoyee  who  recdves  a  qwdflc 
Inotice  of  seperetibn  mder  diis  part  must 
be  given  inlbrmaticn  oooioendi^  his  or 
her  right  to  oondderttion  for    ' 
racm^oyment  under  dw  jprovlsioos  oil 
Subputs  B.and  C  of  RsH  sao  of  diis  tide. 
This  informs  tfan  is  to  aiflUtian  to  that 
qwdfied  to  i  38Ln2.  Tha  informatiaa 
concerning  consideratioA  for  | 

raanployment  shooUbe  iwduded  to  or 
widi  dw  ^edflc  rsdnctton  to  fotoe 
notioe:  odwiWse.  a  s^arate 
xqiplamentalnotiiBrooverii^diis ' 
innmnatton  must  be  given  to  the 

D 


fSSLlOOS. 

(c)  Subpert  B  of  Pert  S»  of  diis  tide 
covers  eppototment  from  the 
reemployment  priority  Ust  ' 


i 


intjm  Md:   '.  '" 

An  emptoyee  who  has  been  affected 
by«  redoclioii  to  force  action  and  who' 
.  believes  this  part  has  not  been  coctacdy 
applied  msy  appeal  to  dw  Merit 
^rstemsnotectktoBoeid  under  the  '   i^ 
provisions  of  dw  Boenfs  rsgnlations. 
(SUAjCyTOIfStssq.) 


|»1 

(a)  A  fldl4faae  poup  I  or  group  n 
emidoyBe  is  entered  on  dw  [ 
saemployment  priority  Ust  unices  he  or 
she  bee  declined  Bss^nmant  uhdsr 
Sobpert  G  of  diis  part  to  a  podticn  dwt 

(l)Isftdl-time:  ., 

(2)  Is  caeqwtithfa; 
-  (S)  b  ncntempcrsiy;  and 

(4)  Has  a  rspiasentative  rate  no  bwar 
dtan  dwt  of  dw  poddon  from  which  the 
cnvbyee  was  SBparatad. 

(b)  An  odier4hanffidl-tim^  group  I  or 
group  0  employee  is  entarsd  on  dw 
raemptoyment  priority  list  unlass  ha  * 
ths  hss  dsrtlnnd  Bsslgnmant ""ihr     '  I' 
Subpart  G  of  dds  part  to  an  odwr-dian- 
full-tinw  podtton  dwfc 

(1)  Is  of  dw  same  type  woA  schedule 
(La.,  part-ttow,  toteradttent.tr  seeeoneQ 

as  the  poddon  from  whkh  the  eevloyae 
was  seperated: 

(2)  Is  competitive:        ^ 
^   fflbncitfenipuiary; 

(4)  Hes  aVspressntativeTate  uq  lower 
dwn  dwt  of  dw  poddon  bom  whfch  Iha 
I  was  sapareted:  and 


■f 


M 


*u  • 


•I 

■41 


•. 


(8)Hua 

■fimliilatf  Him 

diatortlMpositkd 
•oqilofM  was  Mp[  Mtad. 

IMtltM   Diiiltot 

(allteMBMof 
ramaliMaatlM 
il«tfarl]rMn,aiii 


O 


/  Vol  tMio.  yl  /  Wdiy. 


lattn  /Mna^ 


aolowarllun 
fronwhldinM 


I's  mma  llr  1  jTMv,  from  Ifce 
date  ha  or  ahe  wai  sapaiatad. 

(b)  An  anployaa  ■  nama  is  dalatod 
frooBthaiaataurioin  lant  prio^  Mat 
vnwB  tha  anipioyai  aBianltpa  written 
raqnast  to  tha  a||i4.jf  aaUoi  that  Ua  or 
haroamabad 

(e)  A  foD-tliiia  a^P^raa's  nama  is 
alaoddatadfroml  liraam 


.fall-time, 
thtesnbpariafall- 


priority  Ust  vriian  I  aanqilbjraa: 

(1)  Aooapte  a>H  rtan       - 
coaqwtHhra  paUtk  i;  of 

(2)DaGli9aa 
ttoWt  not^KBipont, ,       . 
podtiafrwitfi  a  raMeaantathra  rate  fta 
kma^o.  or  Ugbarlian.  tfiat  of  tfw 
poinlon  nom  wfate  ihaoriha  waa 
tat^aiatadonderthipaM.  / 

/  (d)  An  odiar-duu  -raD-tima  ampioyaa'a 
nama  is  abo  deleti  Ifromttia 
nenqdoyment  prio  ity  list  whan  tta 
anqdojrae: 

(1)  Aooapte  a  noi  twiiiptaaiy 
ooaqwtitive  podtio  i;  or 

(2)Daclinasandi   ddssobparta 
nontwwpwaiy,  ooo  wtltlva  poaitlan  wtlfa 
a  rapresantetive  ra  i.  and  lafalarijr 
■chadoladalminis  rathra  woricwadc  tha 
samaaaorfai^iart  landmtofiha 
poaitiod  from  vdiid  tfte  anidoyaa  was 
asparated  ondar  di  I  part 


mi.^ 


(^  Tha  nama  of«  adifroaplarpaap 
D  ateployaa  1RI0  n  saivaa  a  notioa  of 
aaparation  under  d  a  part  from  a 
o6mpel|tivapoaitio  iinAlaakaor      / 
Overseas  te  anteradon  the       j/    /     , 
•  reenytoyment  prioi  ity  Hat  for  At  «f«a  loi 
wdiia die poaittoo  rodiwUEh 
aqikiatadte locate  ,exoe|ilwt 

(IjlheemptoyM  leavaa  that  area;  or 

(Sinaafncyhisat 
for  rotating  enqrioy  les  between 
ovsrsees  aieaa  anqdte  Ihitlad  Statee 
anddte 


raeldenGei  oombins  1  widi  proapecU>a 
^^^  available 

appmntmentSt  exoi  ids  ^oe  naxlmum 
duration  of  an  ovai  leas  duty  tour  in  die 
agancy'afotatton'i 

(b)Uponhteorl 
die  name  of  an  ao^oyee  «^  leavae  dte 
aiaa  te  entersd  on  I  le  aflanqr's 
reampiaymeni  pnoi  ny  nsiior: 

(1)  Ite  ooBuni^  I  araa  from  wUdi  he 
orshewaeamnlow  d  fqr'Alaakan  or 


(9  Anolhor  area,  axoapl  fai  Absfai  or 
,  dmt  is  mnlMlly  aooantabia  to 


te  aavloyoa  and  tha  apwgy. 
/  (c)h  addition  to  aqr  of  the 


la,  in  i  MUflM  fb).  (c),  or 

I  pnomy  nail  ma 
of  an  aamloyaa  is  dslatod  nam  an 


aa  uprapriata,  in  j 
(d),  for  dslatliif  an 
from  the  iMinloyi 


priority  UatvAantei 

(iTLeavaa  dm  ana  oomad  by  that 
Bst:or 


pravioiia  sarvioa  or 


U8DA. 


*  Food  and  Nutrition  Sandos^ 
FInaliala. 


R  TUa  final  nde  amende  dte 
national  achoolLmMhftBfram.  School 
Btaakfut  I¥ognm,  and  State 
Adminiatntiva  Bmianee  fund 
ntnlations  for  dw  period  lamiaiy  1. 
im  dnoo^  SqUember  aa  ItU  to  the 
following  waya:  (1)  dtera  win  be  no 
)amiaiyl.mitsndanmialadiuatmBnt 
made  id  dw  Section  4  and  Section  11 
National  Avasags  Payment  fsctars  for 
hmdMB  end  braakfut  aarvad;  (2)  dw 
Sactfon  4  and  SactioQ  11  Nattonal 
AvaragsPaymsnta^nstamnltoba 
made  in  fair  lan  shaD  be  baaed  on  the 


12  mondia,  radwr  than  for  tha  previooa 
abc  monthe:  (S)  Sectton  4  Natfonal 
Avenge  Pimnent  fMlon  for  adwot 
hmchea  will  be  mdnoad  by  two  mid 
helf  cento  for  aB  catMorfee  of  hmdwe 
served  by  sdwol  food  anthoritise  to 
vdddi  leee  Oan  ao  penent  of  te 

iservodfraeorata 


7S(  (4)  Ndndione  to  Section  4  National 
Avarags  Payment  fsctora  mnet  be 
raflectad  to  nimboraaaMnt  1^ 
actually  made  to  School  Food' 
ArfwritieetowhiAkeefteneo 
paroent  of  dw  bmdwe  earvi 
aarvad  frae  or  at  a  ndnoed  1 
;(B)Statei 


;f 


CflfldffMlritlon 
nadttoi 


T>m>aadaa&-haVcmdSactkm4 


ll&Sl 


xnofPriiltoLBW 


olSh 


0kaa. 


fora 


MIIT21»-M 
UMCNraOC 


twoandona^ 
foodaudwri^r 


Mmtl  Ragbtor  /  Vol  48.  Ng  U  /  ftiday,  famiaiy  moei  /  Ralw  and  Pipi^tHif  WUM 


fanml  oMhiMymnt  hctor  under 
Sactloa  4  of  tht  Natloaal  School  Lunch 
Act  Cor  all  oitvforiM  of  hmchM  mtvmI 
(few.  iwhKMKHKiot.  p^)  by  Mhod 
food  mdidritfM  in  wUch  loM  tfian  ao 
off 


dw  Mcond  pracodlng  Mbool  yaw  (8Y 
UTS-TB). 


I  duiiag  die  Moood 


IMM  [iwimiii  I 

.  2- i  SUM  paragraph  (c)  is  aBMMkbd  by 
addtag  a  naw  Mntanoo  at  dia  and  of  dM 
parapq^  to  taad  aa  faDowK 


(c)* 


In^fiacal] 

raai9Btho«wvar.lha' 
Sacrataiy  ahaU  oadt  dia  Janaiuy 
•amiannual  ad|ustnMnts  and  ifaall  aaka 
acUustoMnts  by  f ufar  1.  whldi  ihaU 
raflact  chaqpN  faittia  cost  of  opwatfiM 
dia  prqpam  as  indloatad  by  tfM  ohai«M 
in  dM  food  away  froB  bona  ssrias  of 
dia  Coaanmar  Mos  Indax  far  All  Iftban 


LfborStadstfcsoftha 


by  tha  Baraau  of 
Dopartaantof 


Ihatwo 
in  dia  SaotWi  4  aanaral 
faetor  «fin  n^t  aArtdia  amount  of  State 

axpoHaa  fanda  to  ba   . 

t  andar  Saetion  rof  the 
Chad  Natritik  Aot  of  1986  for  diaflacal 

jtonbar  sot  1888.  bi 
addition.^  laaMiunt  of  Stata  ravanaaa 
apprapriatad  or  uaad  for  neatti«  dia 
laqaliaiuaiilB  andar  Bcrtion  f  of  Htt 

Natioaal  School  Lanch  Act  for  die  _, .-t.»...„. 

aohodyaarabdtaglnnasa  1888  arm  not     Labor  far  dMUaMmlh  period  andh« 
be  aBaolHl  by  a  redaction  fai  die  enioant     MayS1.188L  ^^ 

of  Fbdanl  faads  expanded  as  a  raeolt  of 
dM  radaction  hi  SecUon  4  eeraii^B. 

^iioaa/it^iB^taiaat*  in  Alta£&iao/ 
Av$ng»  Bay^mnt^fflAPJ  Satm 

Section  80^  of  Public  Uw  8fr'MB 
dhninated  th#  aenlennnel  edjustment  in 
die  Section  4  and  Section  11  Netional 
Atrerafe  Famiiaot  factora  far  famch  end 
the  NetioneliAvarBfe  Pqrment  facton 
far  breekfket  aarvad  under  Section  4  of 
dM  Child  Nutrition  Act  of  1886  for  flacel 
yeer  186L  lUe  flnel  rule  dininatae  die 
fenueiy  1. 1881  eenriemmel  edhetment «.—  ——««. 

AliSSS,{SXfST^™*^     toq«idedfardiatperiod:tov<A»A 
ttMNelteael  School  Lunch  hofipm  end      fardMechoolyaerbaginnhwIn^i. 


ioriadiction  of  e  Stale  efanqy  fai  wUeh 

leaedien  80  peroant  of  the  I 

eeived  wan  eervod  at  a  Ikae  or  I 

price  hi  aohool  yeer  1878-7a.  ahaO  not  ha ' 

greeterdiendMi 

farfoodeaeiel 

aaoh  School  Food  AudMritiaa  far  dite 

period  andar  I  aa«(a)«fdib      " 


•    »    • 


MHT 
f 


7    if 


S.  i  210j6  paragraph  (b)  ia 
ilaateentn 


reviaing  die  laet  eetttance  of  d^ 
paragraph  to  reed  es  faUowa: 


(b)  *  *  •  For  die  echool  yaer  bHbnfaw 
|uly  1. 1878.  end  far  each  echoolyaar 
dieraefler.  each  Stata  revenue  ahaU 

conatitirteetleeat  10  percent  of  the 

matddngraquiraBMiita  far  die  piacediM     Department  of  Leber  lor  die  U 
school  yeer  besed  on  dw  total  isaanl        period  endini  Mev  Si.  iflSi. 
ceeh-iar4Bod  eesiatance  ftmds 


-      .   .    (b)<i 
by  adding  a  new  esnisnoe  at 
die  end  of  die  perapaph  to  r^  as 
follows: 

(b)*  •  *  in  die  fiscal  year  andi^ 
Baptembei  81. 1881.  hoaievei,  the 
Sedreteiy  shell  omit  die  Jenaaiy  1 

by^dyl«which 
inlheooetof 

the  nhangai  fa"  dm  food  ewayfeom  hama 
eeriee  of  Oe  Conenmar  Mce  tadex  far 
AU  tftben  Canaumera  pobUahed  by  the 
ihiraeu  of  Leber  Statiatioa  of  die 


period  ending  Mey  St  188L 

•  •-      • 


School  Btaakfast  Fkopam.  Hie  Netionel 
Averaga  Pqrment  factora  far  dieee 
pragrama  far  die  period  Jenueiy  1. 1881. 
tfaraqgh  June  sa  1881.  wiD  be  dioee 
foctoKi  praacribed  Cor  die  period  Inly  1 
throodi  December  81. 1880,  (45  PR 
48174X  except  for  die  diengaa  noted 


UMCHPtfiOaflAII 

Accordingly.  Rut  210  ia  »««ywT4dl  aa 
CoUoara: 

1 1 2104  peragreph  (e)  ia  emended  by 
addiflf  a  new  aentence  et  die  end  of  dw 
peregreph  to  read  as  CdlowR 

|tii4 


1881.  an  »AHti««^|  amount  dull  eleo  be 
subfect  to  the  Stale  revenae  BBitchfa^ 
cequireaMnL  Such  emount  for  ea^  State 
shell  be  detersrined  by  mnltiplyfa«  two 
end  oneself  cents  by  die  nuBAer  of 
hmchee  eerred  dnrif^  the  period 
Jenueiy  1. 1881  thnmgh  hme  sa  1881  in 
dioee  Sdiool  Food  AndMrities 
•dmInistBrBd  by  die  Stata  agency  hi 
wUch  leea  dien  00  peroent  of  tte 


Section  2854  pen«raph  (a)  ia 
lbyaddfaigdieCDllowfa« 
I  after  dw  Jiret  eenlaaoe  of  the 


I  dw  1878-79  achool 
Ifeaeorete 
•       •       •       • 

4.'!  2iail  pengraph  (e)  la 
by  raviefag  dw  flrat  aentence  of  tte 
parepaph  to  read  aa  CoOows: 

I218L11    Wl  I     II     I'ljn fc 


HV 


|SSt4  Maeeienefl 

(a)*  *  *Pordwflacdyeeraadi^ 
SepWaiber  801 1881.  dw  emont  of  fanda 
•xpended  andar  Section  4  of  the 
Nhticoel  School  Laneh  Act  fai  each  Stale 
ehelL  for  pBipoeee  of  lUe  per^i^h.  be 
dw  enp  of:  (1)  dw  emoant  of  eaohfnda 
actaaDy  expended  wlddn  the  Stale 
during  dw  fieod  yaer.  and  (2)  the 


andahelfoantatfmaa 


(a)  ***  For  dw  period  from  lenuaty  1. 
1881  diraagh  Sqitnabar  SO,  1881.  dw 
Netional  Averaga  Payment  factor  for 
famchee  aerved  ander  dw  Netfcoel 
School  Landi  Act,  after  beiiw  equated 
ander  Section  11(a)  of  the  Netionel 
School  Lunch  Act,  ahaO  be  ladnoed  by 
two  end  cneJwlf  canta  Cor  any  adioof 
Cood  eudwri^r  fai  which  leeettien  80 
peroant  of  hmchee  eerved  tai  dw 
Netionel  School  Lunch  Pkcgram  wen 
aerved  free  or  at  a  reduced  price  durii« 


(c)  Beeed  on  the  prindplee  eet  farth  hi 
diia  aection.  Stale  Mondee,  and 
FNSROa  when  epp&cable,  shell  hove 
maxtoum  flaxibmty  to  aaajgning  ratae  of 
rafaBburseawntfromi 
looai 


Pdd 
dw 


r r'  "^"ifnsginnilimliiiM. 

19il  k  Ihoee  Sdwd  Food  Aathoritfee  to 


fhK  far  the  pestod  Janaaiy  1. 1981 


Netiond 
the: 
eerved  free  or  at  a 


to  all  Schod  Food  Audwrittee 


ffw-MllMwl 
(PMUteLaw 


Ottod:  lannaiy  &pfln. 
CmITMi 

AaaiatantStantaijjfitrFbodaadCoiiminmr 
Strriem. 


7CniPwt2M 


/  VoL  40.  No,  11  /  FHday.  Jamttiy  16^1981/  Ruto  md  RaguktloM 


r.  Food  an!  Nutritioo  Service. 
U8DA.   , 
action:  Final  rak 


:  This  fL  lal  tegulation 

implement  far  tfa  r  Child  Care  Food 
Program  a  proviann  of  Tide  VI  of  Pub. 
L  96-206.  "ftia  pr  viaion  (lection  801) 
waives  any  reqidi  nnents  for  local 
matching  funda  ui  dutlCOJOOO  for 
American  Samoa  pnd  the  Northern 
Mariana  lalands 

iDAn:4larchU.19ea 


Care  and  Summei 
USDA.  Food  and 
Waahington.  D.C 


iTWN  CONTACTS 
Beverly  Walstrooi  Btandi  Chiet  Policy 
and  Program  Dev^opmeht  Branch,  Child 
I^ognma  Diviaioo. 
intrition  Service, 
a02Sa  Telephone  (202) 


447-6500.  The  fini   Impact  Statement 
describing  the  opt  ons  considered  in 
develqring  this  a  al  rule  and  the  ioqwct 
of  implementing  c  ich  opdop  is  available 
on  request  from  B  rverly  Walstrom  at  the 
above  address. 
•WMiamTAfiv 

This  final  actioi  has  been  reviewed 
mider  USDA  proc  idiaes  establiahed  in 
the  Secretary's  M  morandmn  1955  to      , 
inqdement  &cecu<  ve  Order  12044  and 
has  been  daasifie  1  a|("not  significant" 

Robert  Greensi  in,iAdministrator, 
FNS,  has  deteimii  ed'yiat'a  situation 
exists  which  wan  int^  publication 
without  opportun  yforavpublic 
comment  period  c  i  ibb  final  action. 
Section  801  of  Pul .  L  96-205  is 
mandatory;  the  D  partment  is  not  at 
liberty  to  change   le  matching 
requiremenftshou  d  pabUc  comments 
indicate  disappro  ^al  of  the  ride. 

Solicitation  of  i  ublic  comments  is 
unnecessary.  Goo  i  caiue  exists  both  for 
(&pensing<widi  t  esdkitation  of  public 
OHnments  and  foi  making  thia  rule 
effective  earlier  t  an  30  days  after 
publicatibn.  *^ 


CUldCai  I  Fopd  Prolan 


Section  17(a)  a 

Lunch  Act  reqijdr^ 

Federal  funds  rec(ivedko 
institutioas  to 


the  National  School 
Statesio  match  the 
assist 
food  service 


aoc  Hire 


equipment  under  die  Food  Service. 
Eqo^ment  Aaalstanoe  (F8BA)  ftogram 
(7  CFR  226.25).  Section  22eJ5(d)  raqdiea 
States  to  provkle  at  leaat  one-finvdi  of 
the  ooat  (rf  eqa^ment  financed  with 
F8BA  funda  from  aouroea  within  the 
State,  except  diat  eqiedally  needy 
ioalitutions  are  exempted  front  dds 
I  matdifaig  requirement  The  ragnlations    - 
alio  estabUdi  die  matrfifaig  requirement 
on  a  flacal  jre  v  basis. 

Pnb-L. 


t 


-    In  section  801  of  Pub.  L  96-206. 
enacted  on  March  12. 19001  Congreaa  haa 
raquiredthat"*  *  'indtechaeof 
American  Samoa  and  the  Northern 
Mariana  lalands  any  department  or 
agpncy  ahall  waive  any  requirement  for 
local  matdiing  funda  under  $100,000 
(including  in4dnd  oontribntiojis) 
required  by  law  to  be  provided  by 
American  Samoa  or  die  Nordiem 
Mariana  Uanda." 

Effsct  of  Law  OB  CbOd  Care  Food 


A  review  of  FNS  data  indicates  that 
for  Fiacal  Year  1980,  the  Northern 
Mariana  lalands  waanot  required  to 
produce  matching  FSEA  funda  biwaase 
all  die  diild  care  inadtudtms 
participating  in  the  CCFP  fai  diia 
territory  were  daasifled  as  "especially 
needy."  As  of  March  12, 1980,  pursuant 
to  the  mandate  of  sectfon  801  of  Pub.  L 
96-^n6.  the  Northern  Mariana  Islanda 
WM  also  exenqrt  frwn  iffodudng  local 
<  FSBA  matching  funds  under  $100,000. 
Furthermore,  it  is  not  anticipated  that 
future  funding  will  increase  to  a  level 
that  would  require  dds  jurisdiction  to 
match  Federal  numies. 

American  Samoa  was  not 
partic^tfaig  in  die  Child  Care  Food 
Program  in  Fiscal  year  1960  and 
therefore  was  not  awarded  any  FSEA 
funds.  Should  American  Samoa 
participate  at  some  future  time,  it  is  not 
anticipated  that  any  Food  Service 
Equipment  Assistance  funds  allocated 
to  this  territory  would  be  at  a  high 
enou^  level  to  require  this  jurisdiction 
to  match  Federal  monies.  Therefore, 
these  territories  are  eiqwcted  to  be 
exempt  from  the  matching  requirements 
of  Part  228  in  accordance  wi^  Pub.  L 
96-205  and  these  regulations. 

PART  226-CHILO  CARE  FOOD 


Accordingly,  Part  228,  Child  Care 
}■  Food  Program,  is  amended  as  follovrs: 

Section  228.25  of  the'regulations  is 
ainended  by  revising  paragraph  (d)  to 
read  aa  follows: 


(d)  Matdiing  of  food  sendoe 
eqn^ment  aaaJatance  ftuMJa.  Payment  to 
aiqr  Steta  of  Ibnda  aUocBlad  mdar  dds 
parapqih  for  any  flacal  faar  shall  be 
made  upon  ooodttioo  dwt  at  laaat  ooe- 
fuurthof  die  oocloi#nd|naBt  nmoad 
under  tUa  aeetloa  ahul  be Unanoad  from 
sooNW  within  the  Stati  axoept  that  dda 
oondMkm  ahaD  not  qiidy  to  oqa^anant 
obtained  for  fnstttntkma  diat  are 
eqiedalhr  naedly.  aa  deflnod  in  die 
qiptDved  State  Flan  of  GUld  Care  Food 
P'^y*  OperatMBs,  Iwiilnnim  March 
12,  IflOOk  however,  American  Samoa  and 
die  Nordiem  Mariana  Idandaah^ba 
exempt  bom  dm  niatddng  raqtdrements 
under  ddesecMon  if  drntrreapaeUve 
matchfaig  requiramaBl  is  mider  $1001000. 
Faymanta  made  by  FNS  to  State 
asandea  and  by  State  asandes  to 
tawdtutioiis  may  be  matdied  by  ctdier 
die  radptent  taiatttntioa  or  odier  State  or 
local  sooroaa  and  paymenta.  Ftanda  bom. 
sooroae  widdn  die  State  may  taidade 
any  source  of  State  or  local  funds. 


(Sec  an.  Pub.  L  96-aOB,  0«  Stat  90  (42  UAC 
14a8a)) 
Dated:  lanaaiyailiiL 


AuHloot  StcntiuyfofPloodoodCoimniiir 

Suricet. 

inow,B-ija>i 
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r  Food  and  Nutrition  Service. 
ACnow  Emergency  final  rule. 


r:  Hie  Department  announces 
die  temporary  use  of  revised  eligibility 
standards  and  procadurea  diet  a^oob 
partic^Mdng  in  dieNatfaaal  Sthoai 
Lnndi  and  Breakfaat  Programs  and 
^wdel  Milk  Program  shdl  use  to 
determine  a  child's  digibility  for  free 
and  reduced  price  meaJs  and  fr«e  milk 
for  the  remainder  of  dda  fiacal  year 
dmrni^  September  SOiljiBL  Hie  new 
income  poverty  gnidi&Me  diet  indnde  a 
standard  deduction  are  poetad  in  dw 
Nodce  of  hicoaie'Poverty  GoideHnea 
diet  appears  hi  die  Nottoe  Sectton  of 
today'a  FadsBal  la^atSK.  PnbUc  Law  06- 
499  requhea  dda  change  in  die  income 
guideUnea  and  die  nee  of  a  standard 
deduction.  lUa  emergency  ruling 
qiedflee  die  timetable  and  tte  atepe  to 
be  teken  to  implement  the  ( ~ 


Background 

Public  Law  9 
on  December  5 
following  provi 
Secretaiy's  ad) 
Managemratai 
Poverty  Guidel 
thehanlsh^dc 
deducdon;and 
editions  for  Scb 
use  in  determin 
new  income  pa 
provisions  are  i 
September  aai 
are  fidly  explaii 
Income  Poverty 
in  today's  Fedsi 

Public  Law  9( 
Department  to  I 
deduction  for  ei 
follows: 


\ 


Padml 


ttnfttUAC 


'  all 


ThaM  chaiMBS  will  affsct  the  eligibility 
of  lome  Gfaildicen  for  free  and  fenced 
price  meals  end  bee  milk  lUs  nde 
raqtdree  diat  tfioee  cUldnn  be  given 
advance  notice  of  a  reduction  or 
termination  of  bmefits. 

I  MVi:  January  1. 1961. 

_  _ iPOIIMATION  OOifTACVa 

Stanley  C  Gamett.  Branch  Chiet  Micy 
and  ftogram  Development  Branch. 
School  niograms  Oiviaion.  USDA.  FNS, 
Washington.  D.C  202Sa  (202)  447-0000. 
An  Impact  Analysis  Statement  is 
•  available  on  request  from  Mr.  Gamett 
w^i  i—nAwv  mmmuntm. 
CloBaificatkai:  lUs  final  rule  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1068  to  inmlament  Executive  Order 
12044,  and  has  been  classified  as  "not 
significanr.  Robert  Greenstein. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  determined  that  an 
Mnergenlcy  situation  exists  which 
warrants  making  this  rule  e£Eective  on 
January  1, 106L  Because  die  provisi 
of  this  rule  are  mandated  by  Public 
00-400  and  are  dius  non-disictetio 
solidtatkm  of  public  comment  is 
impractical  and  unnecessary.  Fiirdier, 
the  provisions  of  Public  Law  0&-400 
implemented  by  this  rule  are  effective 
January  1, 1061.  Therefore,  good  cause 
exists  bodi  for  making  this  rule  effective 
earlier  than  30  dAys  after  publication 
and  for  dispensing  with  tlw  solicitation 
of  comments. 

Background 

Public  Law  06-400  which  was  enacted 
on  December  5,  lOOa  requires  the 
following  provisions:  (1)  deletion  of  die 
Secretaiy's  ad{ustment  of  die  Office  of 
Managemmt  aoA  Budget's  Income 
Poverty  Guidelines:  (2)  replacement  of 
the  hardsh^i  dedacdons  with  a  standard 
deduction;  and  (3)  implementation 
<q>tions  for  School  Food  Audiorities  to 
use  in  determining  eligibility  under  die 
new  income  poverty  guiddines.  These 
provisions  are  in  effect  through 
Sqitember  3a  1061.  These  provisions 
are  fully  explained  in  die  Notice  of 
Income  PowBrty  Guidelines  diat  appears 
in  today's  Federal  Reglsler. 

Public  Law  06-400  requires  die 
Department  to  establish  the  standard 
deduction  for  eadi  family  size  as 
feDows: 

(1)  in  SUtea  otfiar  Hum  Alulu.  Hawaii, 
and  Goaoi.  die  Secntaiy  ahaU  allow  a 
standard  dednctiaa  of  on  each  moodi  for 
'i  iMMaehoid.  wUch  shall  be  adiiuted  to 

rest  15  OB  lalir  1.  uaa  te  reflect 
_  iindiaCoa8aaMri>rioeindexibrAn 
thbae  CoBMenan.  imbliaiied  b^dirBiinaa 
of  Ubor  Stalisttaa.  DnortaMnt  of  Ubor,  ior 
I  odiar  ttan  bod  fw  dw  period  be^miii« 
r  1977  and  cndiiig  Match  uaoc 


JMf2LiL?^liLZj^*jg^J^P''^^  ^  MP  /  fcJ—  ixi  HagBhUoM     *      yif 


(2)  the  teaiMy  staadaid  dadw^iaa 
allowad  in  Alaska  shell  beer  the  seme  ndo 
to  the  staadaed  dadnettoa  aUoivad  ta  dH 
coodgnotts  Staiss  as  die  apolkaUe  kHome 
poverty  ealdelkies  for  Aladca  bear  leAe 
appbceble  Inoone  poverty  lutdeUnestesaA 
Stales:  end 

(S)  Ike  Boodily  standaid  dadediea 
aUdwed  ki  Hawaii  and  Geam  Aall  beer  Ike 
■"-*  — ""  *T  ihit  itanrianl  dsdertki  eikiweil 
in  dw  caadgnoas  States  as  Ike  ^ifrfei|t|f 
inopeM  poverty  fokMinas  Cor  HawaM  bear  to 
die  applieable  inoome  poverty  fBidalinM  for 
rack  States. 

The  new  Income  Poverty  GukleUnee 
which  ere  ennounced  in  fte  notiu 
section  of  dds  Federal  FseistsifluJudji 
die  standard  deduction  eiOowwhiy  law 
for  each  household. 

bnplemeatatioa  \:' 

In  determining  a  child's  eligibOi|y 
under  die  new  faicome  gtriH^linT,  ^ 
school  shall  compare  this  family's 
income  to  die  guidelines  widiout 
allowing  any  linwiaMp  tWi^fftiftng, 
because  sudi  deductions  ere  not    ' 
allowable  dirough  September  30,  lOOL 
They  have  been  replaced  by  the 
appropriate  standard  deductions  t^dch 
hive  been  incoqxmted  into  the  hwy^iMt 
Poverty  Guidelines. 

Beceuse  die  income  guidelinee  cfaai^ 
in  the  ndddle  of  dw  sdiool  year.  PtabUc 
Law  06-400  allows  Ihe  Depertment  to 
provide  schools  widi  some  flexibility  hi 
inqilraienting  the  new  oertificetion 
procedures. 

A  Sduxd  Food  Audiority  hee  two 
choices  in  inqilementii^  the  new  ttM<ni^ 
guidelinee.  It  may:,!)  use  the 
applications  that  it  has  on  hand  to  omke 
new  eligibility  detenninatfams;  or  2)  it 
may  distribute  new  applications  with 
the  new  guidelines.  In  either  caae.  the 
School  Food  Audiority  shall  review  eH 
of  its  aiqilications  end  make  new 
eligibility  determinations  beeed  on  the 
new  guidelines.  School  Food  Andmritlee 
wddch  distribute  new  apfdicathina  ere 
provided  en  edditional  30  days  to  ooDect 
the  income  faiformation.  Thjs  fsmlty  of 


each  child  whoee  eligibUity  far  pragram 
benefits  is  reduced  or  terminated  nan 
receive  written  notice  of  die  redndhm  in 
benefits  et  least  10  d|iys  prfair  to  die  data 
the  reduction  or  temdnetion  of  benefits 
takes  effecL  Tide  advance  notice  wffl 
enable  children  to  atrii%  af  achool 

firepered  to  pay  an  addithmal  aoMMnt  if 
neoeesarv. 

Accordun^,  a  new  peragraph  ia 
added  toPert  245  as  foOowK  1 24S.3,  a 
new  peregraph  (d)  is  added  to  die  ewl  of 
the  sectidn  to  reed  ee  foUowr 

fa4CJ 


Pint 


abide  by  the  faOowte 
_^  I  in  iBiplw—iiliii  Ihe  ladeair 
I  Fworty  GeridaliiiM  widoh  nra 
d  by  NbocLaw  ifri^lB: 
Cl)  IMlUn  IS  daye  alMr  the 

ipdiUMelhereviaed 

the  Stale 
I  or  nORO,  where  appHcaUe, 
ihaU  notity  Sdiool  Ftood  AadMcMeeor 
dienewflBhlelhMe. 
miyiedhUdeysori^iitofflfae 
I  Sdiool  Food 


'vi 


revieedgokielhieediej 

Audiority  ehall  iaeae  a  pubttc  ralaaee  40 
die  faifaniatloiial  media  to  pobBdy 

ennonnoe  the  revleed  family  eiae  InooaH 
etandarde  far  delendniiv  efigibdity  far 
free  and  vednoad  price  meale  end  free 
milk  bi  dw  Nattooal  School  Lanch 
IVopam.  School  Breekfrtft  nogram  end 
Spedal  kaik  ftepam.  AppUcaiteas 
cnntainhig  dm  revtrad  hww  gnkidinee 
maybedistiibnied.Anewap|ifccatica 
diall  be  iisiwd  to  parents  or  gaardians 
«dio  exprera  intereet  in  eobodttii^  • 
new  appttcation  as  a  reeult  of  the ' 
revieed  fandhr  dae  inoooM  etandards. 
(3)  Bach  S(±ool  Food  Aalhoiity  ehaD 
ensure  that  each  ddkfe  dWfadity  far 
bee  or  reduced  ptioe  benefits  b 
ndetendded  boeed  OB  dw  revieed 
InooBM  Poverty  GokfaUnn  pabUehed  fa 
dw  notice  eedhm  of  dw  PMsirf  Bs^far 
dated  fanaaiy  16h  IflOL  Sack 
redetatmlunito— .rf  al^jit^ty  inay  l^ 

baaed  on-appUcatfane  abaody  OB  fifa  far 
echod  year  lOOp-81  or  may  be  baaed  on 


^^ 


vpUcattons  distaibdied  to.OMrady 
widi  Ihbrale.  Sdiod  Food  AatLoifttee 


shaUi 


that:  a) 


wpUcatfaBBoaflle 
c&fld'et 


eligibility  far  benefite  widdn  30 
daya  and  faBplament  dw  new  hicoaw     • 
guhfaHnee  widdn  4B  days  absr  the  Stafa 
aganqr  or  FNSKa  where  appttcabkb 
bean  dw  new  facome  digfaiUty 
gnkfaUnee:  and  (tt)  echoota  whhii 
distrflmle  new  epplintkMW  I 
each  chfld'e  eU^dUty  fry  benefite 
widdn  60  deye  and  iaqdanwnt  the  I 

I  witUn  75  daye  after  te  Stale 
.or  FNSRa  where  eppBceble, 
I  dw  new  faiooae  eU^ty 


(4)  Bach  Schod  Food  Aalhority  ekell 
■are  dwt  whn  then  nl^ildllij 
daleiwiiMtioBe  are  made,  n  spodftei 
the  Braoedhn  eedfan.  Inedd 


not 


Guiddfawefarlhe 


Tlw 


(d)  For  dw  period  of  ttaw  btotwen 
January  1  end  September  30,1011, 


m  Bach  Scbod  Food  Airthority  aheB 
I  that  the  fam^y  of  esA  ehid 


/  Vot  40.  No.  11  /  Friday.  Janttary  Ifl.  1961  /  RmIm  Mid  Itoghkltoiii.! 


iradnct  on 


raducsd  or 
notice  of  dM 
beneflttatleactlO 
efliKtiwdateofthi 
tanninatkm.    / 
'  (6)  No  School 
raqidrad  to  amend 
reduced  price  pdle; 
result  of  tfai*4^. 


tenninalBd  receives  written 
or  termination  of 
ays  prior  to  the 
reduction  or 


IFkiI 


1  m  i773(e).  teclOS. 


(42  UAC  171(1780^: 
Pttb.L96-«80^M8tatJ] 
Dstsd:  Jenuary  8,  upi 
Csnl  TtadM(FatHH 

AMaiatatttSecntaFjrfB^  Food  and  Cpmumtr  • 
Serricm. 
iniOM.M-tflinMi-tM  t 


AiNnMi  Hio  PMni  f  Mnn  mpvwiii 
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Au^^is 
I  currant  free  ana 
statement  as  a 


lofAimoflly 

r.  Animal  aal  Plant  Haaldi 
InqiectiOn  Service,  fJSDA. 
:  Final  rule. 


R  lUs  doo  ment  revises  the 
statement  of  fnnctic  as  of  Animal  and 
Plant  Health  Inspec  ion  Service  as  it 
relates  to  die  Daput  r  Administrator, 
Veterinary  Services  to  specifically 
provide  audiority  tn  purdiase 
unlicensed  veterina  y  biological 
products  on  the  djM  1  maricet.  test  same, 
and  disseminate  thi  results  of  sodi  tests 
as  provided  in  secti  n  101(d)  of  the  Act 
of  September  a,  19  4(7U3.C430). 
Aleo.  for  clariflcatit  b  pofpoees.  the 
statement  of  functic  us  and  delegatiaas 
of  authority  fwbodl  thp  Deputy 
Administrator.  Veti  dnary  Sendees,  and 
the  Deputy  Adminii  tratcr.  Plant 


Protection  and  Qua  antine.  is  begbi 
revised  to  indnde  I  S.  Code  diatians 
for  die  various  prog  ams  and  activities' 
assipied  to  each  Dc  mty  Administrator. 
OATK  lai  nary  18. 1981. 


]clba  C  ftey,  Animi  I 
Inspection  Service. 
Agriculture,  Washi4gtoD. 
(20Z-«^-6SSBar 


of  otigani  ation. 


statement 
and  delegations  of 
Animal  Old  Plant 
Service,  is  being 
the"  ,    . 
Services,  die  aui 
the  open  mancet. 
appropriations. 
tubercuUn, 


I  Deputy  Adminii  Irator, 
dm  ty 


»  •* 


and  Plant  Healdi 
JS.  Department  of 

DC  ansa 
at4-«3a-o«e8). 
moMElhe 
functions. 
ndMrityofdw 
bspection. 
loddegateto 
Veterinary 
to  purchase  in 
appttcable 
ofaO 


Fsaldil 


intftoodns.  or 
of  foreign  or 


domestic  manufactura  which  an  sold  in  I 
the  United  States,  for  die  detection, 
prevention,  treatment,  or  cun  of 
diseases  of  domestic  anhnals.  to  test  the 
same,  and  to  disseminate  die  remilts  of 
said  tests  in  such  manner  deemed  best 
It  is  necessary  to  provide  this  delegation 
of  authority  to  appropriate  ofBcera 
consistant  witfi.  and  widi  due  regard  to. 
the  oonrtnuhig  reqiontibllity  for  die 
proper  discharge  of  the  functions 
ass^ned  to  APHIS.  Delegation  of  diis 
antkirity  wiU  provide  for  die  acquisition 
and  dissemination  of  infonnation 
regarding  die  quality  of  veteriniih^ 
biolQgical  products  available  hi  VS. 
markets.  It  will  serve  to  encourage  thoee 
who  produce  and  distribute  vetttbiary 
biological  products  which  era  pure.  safs. 
potent,  and  efficacious.  Hie  Secretary 
has  delegated  Uiis  audiority  to  die 
Assistant  Secntary  for  MaricAing  and 
TMi^iorfation  Services  vidio  in  turn  has 
deleysted  such  authority  to  the 
Adniinistrator.  Animal  and  Plant  Health 
Inspection  Service  (45  FR90477). 

In  addition,  to  mora  precisely 
delineate  thoee  functions  heratofora 
ddagated  to  the  D>puty  Administraton 
of  APHIS,  and  to  assura  diat  futura 
delegations  ara  clear,  the  applicable  VS. 
Code  citations  ara  being  tauerted  with 
eadi  program  andfactf^ty  delegation.. 

This  rule  relates  to  bitonal  agency 
management  end.  therefora.  pursuant  to 
5  U.S.C  S63,  it  is  found  upon  good  cause 
diet  notice  and  other  puUic  procedures 
'  with  raqiect  thereto  ara  inqvactical  and 
contrary  to  the  public  faiterest.  and  good 
cause  is  found  for  making  this  rule 
efEsctive  lees  than  30  days  after  its 
puUication  in  die  Federal  Bsglslm. 

Ftardwr.  since  this  rule  relates  to 
internal  agency  management,  it  is 
ncenqtt  from  ^  provisions  of  Executive 
Order  120M.  Improving  Government 
Regulations,  and.  dius.  does  not  requira 
the  preparation  of  a  regulatory  impact 
anaiyeis. 

Accordingly.  7  CFR  Part  371  is 
amended  as  follows: 

Section  371.2  is  amended  by  revising  .. 
paragraphs  (cX2)  and  (^2)  to  read  as 
follows:  /\^    ■       \ 

isn.1  meOMeeoftie 


(2)  Planning,  providing  leadership, 
fatandattaig  and  coordinating  policies, 
developing  and  issuing  regulations 
(indnding  quarantines),  and  directing 
diA  administration  of  HPQ  programs  and 
activities.  These  programs  and  activities 
include: 

p)  Sec.  102.  Organic  Act  of  September 
21.  lOM.  as  amended,  and  the  Act  of 
April  e,  1987,  as  amended  (7  U.&C  147a. 


148, 148a-148e).  ralating  to  oootrol  and 
eradleatioo  of  plant  peats  and  dlsaasaB 

(U)  die  Mexican  Bolder  Act.  as 
amended  (7  U AC  IIQ: 

fl)  die  GoUan  Nematode  Ac|(7 
C180-18Qtf: 

(iv)  die  Federal  Plant  Pset  Act  (7  UAC 
iSOaa-lSM): 

(v)  tfM  naat  Quarantine  Act.  as 
amended  (7  U AC  181-ie4a.  187): 

(vi)  the  Ttaaiaal  invaetton  Act  as 
amended  (7  U AC  188): 

(vli)  die  Honeyboa  Act  as  amended  (7 
UAC  881-881): 

(vili)  die  Fbdeial  Noxloas  Weed  Ad 
of  1974  (7  U AC  8801-8818); 

(be)  die  Bndangared  Spedea  Ad  of 
1978  (87  Stat  884): 

(x)  Bxaeutfve  Qidar  11987:  and 

(xi)  die  rasponiibaitfaa  of  dM  United 
States  under  dm  btatnathmal  Plant 
Protactlon'Conventiop. 

(d)*«* 

(2)  Planning,  providing  laadersh^i. 
fonaulating  and  ooordinating  polides. 
devekiping  and  iesaing  regulations 
(inducUng  qnanatfaies)  pursuant  to  law, 
and  directing  die  admfa^rtratian  (tf  die 
VS  programs  and  rdatad  activities 
invdving: 

(i)  Sec.  308  of  die  Tariff  Ad  of  June  17. 
lOSa  as  amended  (19  UAC 1808): 

(U)  Ad  of  Ag«nst  8a  ia8a  as 
amended  (21 UAC 102-106): 

Oil)  Ad  of  May  28, 1884.  as  amended. 
Act  irf  February  2. 1908.  as  amended, 
and  Ad  of  March  3. 1906.  as  amended, 
and  sivplemental  legislation  (21  UAC 
lil-ll4a.  ll4a-l.  116-130): 

(iv)  Ad  of  February  28, 1017.  as 
amended  (21  UAC  llA-114c  114d-l); 

(v)  Ad  of  June  16, 1948  (21  UAC 
114e-ll^ 

(vQ  Ad  of  September  0, 1961  (21 
U  AC  ll4g-ll«i): 

(vii)  Ad  of  July  2. 1988  (21  UAC  134- 
I34h): 

(vitt)  Ad  of  May  8, 1970  ^  UAC 
135-lS8b): 

(be)  Sections  12-14  (rf  die  Federel 
Meat  bqiection  Act  es  amended,  and 
so  mudi  of  Section  18  of  such  Ad  as        | 
pertains  to  the  iesuance  of  certificates  of  I 
oonditian  of  live  anhnals  intended  and     i 
offered  for  export  (21  UAC  812-811 
618): 

(x)  Improvement  of  poultry,  poultry 
prmhids  end  hatdieriee  (7  U  AC  429): 

(xi)  (Uboratoiy)  Antanal  Wdfue  Act 
as  amended  (7  UAC  2131-2147. 214»- 
2156): 

(xii)  Horse  Fratactton  Ad  (15  UAC 
1821-'1831): 

"  (xiii)  a  Hour  Uw,  as  amended  (46 
UAC  71-74): 

(xiv)  Biqiort  Antanal , 
Act  as  amended  (40  UAC 


ioah 

Arthur  M.  Colli 
to  die  Adnrinisl 
WasUmton,D( 


I-.- 
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(xv)  Amfand  anlBal  doty-AM  wtiy 
provWan  oTTulff  Act  of  JtuM  17. 1030, 
M  aaMBdad  (ISUAC  llOt  Part  L  Itam 
lOOimk 

bcvQ  Vtaw^Mvm  Toxin  Ad  (a 
UaC  in-UQ; 

(xvlfl  SmUom  m  ond  106  of  tlM 
Afrtoalteal  MMk»tii«  Act  or  IMB,  u 
■mmdad  «rilh  iwpMl  to  vohmttty 
iiMpooliaB  and  oMtifloatkm  of  ioMfiblo 
•niaMl  byptodooli  and  ia^aetton. 
taatlq&  iMatBiirt,  and  oafUfleatfon  of 
animab  and  a  pmnm  to  iiivaattaBte 
and  davalap  adattona  to  Iha  prablana 
laaaMai  boat  Iha  aaa  of  aalfboaaddaa  in 
awina  ^  UAC  laa;  UM);  and 

(xflii)  Saelioa  lOKd)  of  Ika  Onanic 

Ael  of  Saptaariiarll.  1M4  (7  UAC  430). 
•      •       •      •       • 

pruAciu) 

I  at  Waddailaa.  OC  dd*  sut  dajr  of 


;  AaimalaadFkmtHtatth 


rcrviMrtiMO 


K  Famen  Home  Administration. 
U8DA. 

acnoic  Final  rala. 


R  Hm  Faiman  Home 
Administration  (FtaiHA)  amends  its 
appeal  piooadaras  to  provide  darily. 
limit  mmeoeasaiy  heaiiivs.  and  add  a 
nporling  ftmrtion  «*— ^tiI  to  ultimately 
provide  FtaiHA  and  die  public  widi 
inbnnation  on  appeal  lesnlts.  This 
action  is  die  rasult  of  an  administrative 
nview. 

wwnvi  MTB  Janoaiy  16b  un. 
ran  naiiMM  Mwimoii  oohtact: 
Arlfaur  M.  CoUings.  Jr..  Special  Assistant 
to  die  Administrator.  U8DA.  FtaiHA. 
Washington.  DC  20280,  phone  ao»-«47- 

The  Final  Impact  Stotement 
deecrifaing  die  options  oonsiderad  to 
developing  diis  final  rale  and  die  toqiect 
of  inqriementtng  eadi  opti^  is  available 
on  raqnest  from  Joeqih  H.  Unsley.  Chii^ 
Diracttves  Mansfsment  Branch.  U8DA, 
FtaiHA.  Washii«lan.  DC2a25a 
telephone  (202)  Mf-4087. 

final  action  has  been  ravtewed  under 
U8DA  pcMsdan  established  to 

il965to 
It  Bxaoative  Order  120M.  and 
i  classified  "not  sigqificent" 
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CFJ)JLNa 
Aloohoi  Fads  Loam 

Tbe  FtoHA  pra^aais  and  profecto 
whidi  era  afbctad  bjr  dds  tostncttan 
era  sub|ect  to  Stato  amd  local 
cleerin^honse  review  to  dte  manner 
delineated  to  FtoHA  fastnction  UOl-H 

On  December  21.  isn^  FtoHA 
pubUshad  to  die  Fadaaal  la^ater  (44  FR 
77183)  a  notice  of  prapoead  ralaaaaldM 
tovolving  dw  amandb«  of  SabpttiBor 
Pait  uoa  Ghqitar  XVm,  Tttle  7.  Code  of 
Federal  Regulations. 

Conunento  wera  rscefvad  bom  10 
individuals  and  otfanfatations.  Follow^ 
Qorrespondenee  and/or  diatogae  has 
occurred  with  twaw  r 
changes  or  revisioos  I 
a  result  of  a  review  of  die  < 
IVovendl  appeal], 
broken  doam  into  3 1 
U0aS7.  and  UOasB  to  an  atleavt  to' 

between  dtefanctfoM.  The  ioltowlH 

•    .  \ 


tostanose  dw  Daoaa^bar  It  liTO, 
prapoaad  ralea  loviaad  aa  a  raaalt  of  the 


ttm, 


badaHaad.  FtoHA 
I  to  ba  aBBaoaaaaiy. 
l«&a(b)-A  Maponhot  askaa  that 
ooanlon  af  any  kind  to  IfiittiM  aasaab 
ba  fariild£^hHA  haalalStoCSd 


UOaaVe)  aa  a  daflaitfon  of  doaWooa 


U0a>2(d)(l>-Aa( 
raiaadtoDiaMelDlfacianI 

r  appeab.  Sactfon  ilO  of  dto 
iActofU«waadtod.Tte 
^lagalatfon  providaa  that 


inCoaa^OBoaBwmbaa 
a'actor.noai  a  aaaAy  dMt 


aarrtoad  to  DiaMcl  OOkaa  wm  be  heard 

riah 
mminwiratoffot< 


orrimpniwinbeflte 


heariim  otti^  ^r  ^^MnM  ^«ik 
StatoDMtfra. 
ttOOL^KQ— Review  oflkan  Ciaa 


provide  that  tta 


i  added  to  pravidadarity. 
Alao^  a  new  daOnitton  lor  oflldal 

)  ia  added  to  aoto  that  FWiA 


4 


■     1    ■ 


\ 
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-■ilb>.V 


oftiM 

isoasatbK-Nmi . 

to  prohibit  maako 


vriMBtho 
to  apply  far 
dMilow-iDooina 
^  nan  SB  pansaot 

farfiBt 

|1900JS(b)iaaddad 
oanawq^lcatioas 
advaiaa  dacisioo 
haa  baan  appaaladJMid  vshM,  and 
tfiarB  ia  no  oianfa  d  drenawtanoaa. 
■MOaBt    Anaw    UOOMantitiad 
"ravlawofappraia  la"  providaa  far  a 
loyiaar  bjr  dw  Stall  Diiactor.  bnt 
widMmt  a  haaring.  >taiHA  lalactad  two 
■inpntlnna  that  a|  valaab  ihoold  ba 
appaalabia,  alpea  t  aj  ara  a  Jodgmantal 
artandafanoataw  ly  appraiaal  ooold  ba 
oontaatadSlataO  actora  will  ittvatdi 
a  rapraaantativa  fo  maka  an  ooaita 
reviaw  «dian  dia  a  nation  appaaia 

•    inoss-nAnaw  action daaignad to 
Undthaarinfainid  aRaHAactioaa 
laotttnf  to  die  todn  Hon  of  haarinfB^ 
widwot  intarfarini  aridi  an  appdlanf  a 
ultimate  rlijht  to  a  learingi 

180ase--Appaalb»i  an  RnHA 
Dedaioo— Changai  to  iyhide  actiona 
laadbig  op  to  a  Ma  lnfl.Nnniafoaa 

SQflBBStiOOS  ttld  CO  O^MAIStS  Wtt9 

raoaivad  rdatdd  to  Bia  drcnmatanoaa  * 
leading  to  a  haaiin  ;  Thia  aaction: 

(1)  Pkeaoribaa  du  t  die  appellant  moat 
firat  have  a  maetiD  with  dw 
dedaionmakar  bat  re  laquesting  a 
heating.  They  may  ninga 
lepceaentative  to  t  e  meeting  aa  wdl  aa 
to  die  haaiing.' 

(2)  hovidea  diat  i^ian  die  individnal 
or  dganiiatioo  lac  dvea  an  advene 
notice  and  invitatii  n  to  meet  with  die  • 
dedaioo  nukar,  du  name,  tide,'addiaaa. 
and  telephone  mm  mt  off  die  hearing 
officer  wUI  be  inch  ded.  FtaoHA  receivBd 
oonmanta  on  all  ai  aaofddaiaaua. 
Meny  laqModenta  itated  that  notifying 
dM  bonowar  of  du  hearing  officer  in  die 
inidal  letter  would  ead  to  direct  acoaaa 
to  that  roota  widio  I  trying  to  teaolve  * 
difhtencaa  widi  th  i  dadaion  maker, 
lliey  believed  it  w  oldepooarage 
onneceeaaiy  appei  a.  FUHA  dected  to 
identify  die  heeiini  officer  in  die  letter 
but  raqnira  die  BM  ttaig  befare  a  heeribg. 

190a8e(aX3)-F^  iHA  wiU  provkie  die 
neme  and  ad^eaa  if  legal  aarvicea  and 
legal  refaftal  aervfc  ea  on  regneat  At 
laeat  one  laqioodt  it  eaked  ditfmnHA 
■Btomaticalfy  am  y  die  name  off  locad 
legal  aarvicea  with  die  notice  off  adverae 
actioo.  Anodiar  be  leved  RnHA  ahonid 
never  aqipfy  dda  I  svice.  Hie  dedaion 
rapraaanta  a  middl  i  gnmnd.  FtaiiiA  moat 
provkie  ooplee  of  I  ibeequant  noticee 


itodieqipiBDanfa 
MBvaaAMMtvo. 

•    |lB00Ja(aN4)-l>hnddaa  diat  laqoaata 
fak  a  BModni  wldi  the  dedafan  maker 
OMl ba  made  widdnU^ya  of 

SdloB  of  the  adverae  actioB* 
ita  fare  hauftw  nmat  ba  made 
15  diya  of  notttlcatifla  off  laanna 
off  dw  maetiqg  with  dM  dodakm  maker, 
imuitay-ftovidea  far  axoaptfoaa  to 
die  haoitag  prooeaa  in  Samoa.  Goam. 
and  dw  Pacik  Thttt  Tanitorlea.  lUa 
area  ia  aarvioad  by  Hawaii  and  tinm  and 
travol  bodgatioatrainta  inhibit  FlnHA'a 
ability  to  provide  hearings 
'  lflaja[i>--aariflaadMtappdlanta 
WiU  ba  afforded  favorable  oonaklaradon 
when  intataat  latea  dianga  during  an 


190087— A  new  aaction  covering  die 


1900J7(a)— Rafatrto  a  new  Exhibit 
A-tMdafaraHaariim.*' 

lflQ0J7(4— ftovidea  far  oopiaa  off 
F^nHA  file  bifannatfan  at  no  ajqienae  to 
die  appdlant  in  accordance  wMi 
fteedom  of  Infarmation  end  Privacy  Act 


igoa87(f)-Requiiea  nnHA  to  tape 
record  an  hearingi.  bat  only  aa  a  back 
nplo  die heariiw notea,  wmch  are  die 
omdal  record.  niHA  received  a 
ntnnber  off  auggaatkma  on  how  beat  to 
devdop  a  haering  record.  Veibatfan 
nolaa  and  tieiiacflpti  ware  rejected  aa 
being  too  coetiy  and  frnw  cony^wiiHj. 

ig00L$7(fH2Maiangad  to  aoggeat  diet 
hearing  ofBoar  take  own  notea. 

li00JI7(h)   rhangad  to  dfaninate  die 
propoaed  prohibition  on  making  hearing 
deddona  in  conaultatkm  widi  odier 
VaHA  enqikqreee.  TUa  approadi  ia 
bnpUed  fai  Exhibit  A— tSoide  to 
Conduding  a  Hearing." 

1900  5B    Addltifflnal^ipeala— Thia 
new  aaction  idatae  aoldy  to  mpael 
ravlewa.  Few  changaa  have  baan  made 
to  dm  review  prooeaa  odiar  dian  to 
providf  time  deedlinea  and  make  die 
regidation  eeaier  to  ffcdlow  by  utilixing 
the  aaperata  aaction. 

lOOQjao   lapof ting  laqulrementa.  Haa 
bean  changed  to  provide  fior  a  record 
which  will  follow  an  tppeti  diroo^  ita 
conraa.  Several  reapondenta  dapltned 
die  fad  diet  FtaiHA  haa  no  record 
wdierein  appeal  dadaiona  can  be  need  to 
,  dienga  practical  operating  prooednrea 
and  One  bmit  die  need  far  qipeola. 
FtaHA  ia  atodying  medioda  far 
inatitnting  a  oooqiuterized  index  ayatem 
wfaidi  would  ntiUxe  infarmation  from 
toe  apoaai  racoro. 

ExUbit  A— "A  Guide  to  Conducting  a 
*  Haering."  developed  to  provide 
uniformity  in  holding  hearinga.  and 
guidance  for  toHA  offidala.  die  beak: 
infonnation  contained  in  ddaEddUt 
waa  need  in  Adminiatrative  Notfoe  (A. 


Ai^aatS^ 
rNodfylJt 


N.)  dreolaiad  to  Bald  ataff  OB  Aagaat  J 

lora. 

ftcUbit  ^"Goide  Latter  far  ] 
AppHoanta  and  PeHowara  of  Adverae  , 
Daddoaa  where  dm  Dadaiott  ia 
ApBpahbh."  auijp  jiii  irtli  the  lagulad^ 
topfovtde  miiftirmUy,  (aldanoa  to 
FtaHA  olBdala.  and  aaauanoa  dmt 
dMte  wm  be  dae  prooeea. 

ftddfait  C-tMda  LaHar  far  NotffyiW 
iippnoBBia  ana  Borrowan  or  iinvaiae 
Dadfatooa  wfaara  dM  Dadaiaa  la  not 
Appaalabfe."  ftovtdaa  far  a  iBvitatfoa  to 
BMOtwithdMdadaianiukarwlMa  l 
haulqp  win  not  be  permitted.         / 

TiMMfare.  Sobpart  B  of  Part  1900  ia 
ravlaad  to  load  aa  feOowa: 


rff- 


FteHA 
Appad 


aa  initial  FW1A~ 


190091-18001100   pUaanadQ 
ItrMMH  ftMrwlilt  tn  fTitwilirlii^  1 1 
£xUbit  B-Golda  LMv  lor  NetffylM 
Appoonni  MMi  oonoiiwi  Of  AowsB 
iWhaiadwDMiaiaBla 


DV  iDB  BSCHvtnr  Oi 

Apteahar*,  7  cm  UK  ddagatfoB  of 


aellMHity  by  tlw 

OavalaiiaMat.  7  CPR 199L 

PAirriMO-QENDIAL 


tei^anl 


11999191 

TUa  Subpart  providea  a  uniform 
procedure  whereby  apataonor 
organixation  may  appeel  eny  Peimeta 
Honne  Adminiatratiaii  (FtaiHA)  program 
adminiatrative  action  directly  effecting 
anch  pataon  or  organfamtiaiL  Hda 
procedure  doee  not  apply  to  Goarentead 
kiana,  debt  aettlement  actioBa  aa  found 
in  Part  1994  off  dda  Oiqrter  (FlmHA 
InatructtoB  4B9.1).  Fkaadom  of 
Infarmatkm  Ad  or  M1W17  Act  appeala, 
and  ia  not  intended  to  aSod  the 
Soqienaion  and  Dabaiment  procedure 
faond  at  Subpart  E  of  Part  1924  off  dda 
chqitar.  Hde  procedure  takaa 

I  over  all  odiar  FtnHA 


WAptmUan 
appdcantfarF 
rmHAbomwi 
IndivkhMlora 
diradfyandad 
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^- .  J  •ffKlinf.appUcanti, 

nowowwi,  or  pMit—i.  Timt  «piwb 
an  OBVirad  in  Sofapttt  L  of  PiH  1M4  of 
tUs  Ghaptar.  Tut  tagdatkm  doaa  not 
_  _vooadaras  tot 


(aliVpattBBt^  An  appdlant  is  an 
appHeaat  far  FWIA  aadctanoe  or  an 
FtaHA  boRowar  or  pantaa.  aithar 
Indhridaal  or  omuiation,  Ifaat  is 
diiacllir  and  advorsaly  affsdad  by  an 


Hm  lam -diiaedy  and  advaraaly 
dbolad"  iadadas  havlm  a  raqaast  far 
"  —  tdsBiadin 


[inwholaorin 
part  or  havim  fteHA  aasistanoa 
rsdnoad.  canoaUad.  or  not  lanowad.  TIm 


>  aro  daailjr  not  eUgibla 
aodb  as  in  dM  axaanlaa  dtod  in 
I  IflOOSS.  RbHA  offldals  may  not  dany 
or  dday  approvad  asoistanos  ponding 
tfaa  omooBM  of  appaal  of  a  partial . 


MMnrAV.  A  haartng,  as  osed  in  this 
Sanpart,  is  an  infanaal  proooodiiv  at 
which  an  appaal  from  an  advofsa 
dacisioBislManL 

(<Q  Htartageffher.  Hm  haarti^ 

oOosr  has  dM  andnrity  to  oiriKdd  or 

idsdaionsandwiDbe: 


(1)  In  tto  casa  of  an  appaal  of  an 
initial  dodslon  by  a  Coonty  Snparrisor. 
tfia  District  DIractor  havii^hirisdiciiao 
ovar  ^t  Coonty  Offioa.  If  Oat  District 
Dirador  has  a  sipdficant  role  in  dia 
initial  delamfaiatfon.  dM  District 
OirBclorfraaa  a  noaifay  District  Offloa    v 
win  ba  dasl^Mtad  by  dM  Stata  Diiector. 
TIm  tann  "sifDifleant  rok"  does  not 
inchide  ronttne  sopervision  by  dM 
District  Diiactor. 

(2)  In  Oe  case  of  an  appeel  of  an 
tadtfal  dadsiao  by  dM  Coonty 

Conadtlsa.  dM  State  Dirador  or  Acting 
State  Diiedor.  TIm  State  Dirador  nMy 
deateete  a  State  OfBoe  pmpsm  diieC 
or  omacS^te  Oflloe  offldaL  indnding  a 
t  fXiaclar.  to  oondnd  dM  hearing, 
acttng  far  dM  State  Dirsdor.  pitivided 
dMt  me  designee  has  bed  no  sigoiBcant 
roleinthededsiaa. 

(S)  In  the  case  of  en  qipeal  of  an 
tadtfal  decision  by  a  Oislrid  Diiedor.  dM 
State  Diredar,  adw  auy  designate  a 
PRVam  ddef  or  odMT  State  OfflkM 
flAdel  to  be  dM  hearfa^  officer. 

(4)  fa  the  case  of  an  qipeal  of  an 
tadtfal  decision  by  a  State  Director.  dM 
mopiiate  ho^am  Assistant 
Adadnistrator  or  designee. 

(q  fa  dM  case  of  a  decision  to 


(i)  For  aoQountii  sarvioed  fa  County 
Offioas.  a  Distrid  Dtaedor  btmi  a 

neeilw  distrid; 

tD)  nir  aoooonts  serviced  fa  Distrid 
Offices,  dMapproprfatoftoeiam    . 
Assistant  Adodnistnitair  or  dasfaDoa.' 

m  fa  dM  case  of  an  appaal  oTan 
tadtfal  dadsfamV  •  DMafan  DiMdor  or 
an  AsaistantAdndnistntor.  the 
appropcfataDepnty  Admfadstrator  or 


(7)  For.any  dadsicp  not  dtaaetfy 
covered  fa  paravaphs  (d)  (1)  dutn^  (6) 
of  difa  sectfan,  fae  person  fa  dM  next 
highest  levd  of  FfaHA  audMrity,  or  dM 
dastaMO  of  dMt  person. 

(e)  ilsaoR£  Tba  term  "rsoord"  aMans 
dM  FfaHA  file,  pepers  filed  l^  an 
^ipaUant,  notes,  tapes,  or  transcript  (if 
any)  of  a  hearing,  and  decisions  oMde 
byFfaHA, 

(Q  ilerArarcsipoar.  The  review  officer 
has  dM  audMrity  to  iqihold  or  reverse 
dM  decision  of  dM  heeitatg  officer. 
Ragsrdless  of  dM  level  of  dM  dedstam 
nuikar  and  heering  officer.  dMre  wOl 
0^  be  one  review  uMde  fa  dM  National 
Offloa.  However.  dM  review  provided 
far  fa  1 180058  (cm  and  (a)  will 
always  be  avaifaUe  except  when  dM 
Adnfaistrator  is  dM  review  officer. 
When  dM  heaitaig  officer  is: 

(1)  The  Distrid  Dtaador.  dM  review 
officer  will  be  dM  State  Dtaocfar  or 
designee,  except  dMt.  udMn  a  dedsfan 
to  farsdose  is  appealed.  dM  review 
officer  wOl  be  the  apprqitfate  Assistant 
Administrator  or  dedfoee; 

(2)  The  State  Director  or  designee,  dM 
review  officer  wOl  be  dM  appropriate 
Assistant  Administrator  or  dee^ee: 

(S)  TIm  nojpam  Assistant 
Admfadstrator  or  designee.  dM  review 
officer  will  be  the  Administrator,  or 


CD  DiMtrict  Dinoor.  Wherever  dM 

tenn  IXstrid  Dbador^  is  used,  it  will 

olso  faudude  Assistant  Distrid  Diiador. 

(h)  l3lae£i/oa  jnulwr.  TIm  FfaHA 
offidal  who  idnally  makes  dM  specific 
dedsioa.  For  exanqde.  if  a  State 
Director  revtews  a  preapidieation  Cram 
an  oiganiaetion  end  direds  a  Distrid 
Director  to  faichide  spedflc  items  fa 
Form  AD  622,  'VoOoa  of  Rreapplication 
Review  Actfon."  dM  State  Dhedor  is  dM 
decision  maker.  However,  when  fae 
State  Dtaedor  or  designee  serves  only  fa 
en  advisory  capadty  fa  fatetpredni 
faMtrodions.  policies,  and  tedm^I 
items  end  is  not  signiflcendy  tanrolved  fa 
dM  decision,  dM  Distrid  Dtaedor  wUl  be 
oonsiderBd  dM  decision  maker. 
AdditfonaUy,  when  State  Dtaedocs  lefor 
^questfons  of  fatsrpretatfon  to  dM 
Natfonal  Oflloe,  end  Natfonal  Office 
officials  ad  only  fa  an  advisoiy 
capadty,  dM  State  Dtaedor  wffl  be 
oonsiderBd  dM  decision  maker. 


P)  5lfa|«(f  assMttnatL  Tie  ad  by 
FfaHA  of  mafatainta^  asslstanns  at  a 
cuirsnt  or  preeent  leveL  taMtead  of 
(odudng  or  tenntaHtfqg  it  I 
ontooBM  of  an  appeal 

(DQ9fefa/po«AftM»TlM. 
Xounly  Supervisor^  and  1] 
DtaadoK*  may  vary  fa  a  bw 
gaographioal  arses.  TiMsa  fa  _ 
also  mean  Aasfatant  Aiaa  Loan 
SpadaUd  and  Area  Loan  SpadaUsI, 
rsspeetfyriy.  fa  Alaska. 


\- 


■%">sfj 


(a)  FfaHA  dadstaMM  based  aoMy  OB  « 
Itanitatfonoflaw.orsofalyaBdr      ' 

on  obfaetfva  standards  dMt  are  I 

fapubUshad  ragufatfoBS  mey  not  be 


(1)  Denial  of  a  SactfoB  801  grant  to  an 
appUeant  lass  than  82  yaaisV  ^a. 

(2)  Denial  of  aloan  and/or  gnnt  when 
a  d^  or  taiwn  to  be  eervad  has  a 
popufatfon  fa  txoass  of  pubUdMd  Itanits. 

(8)  Denial  of  a  faan  and/or  grant  to  an 
offanisatfon  not  idsBdflad  as  an  aUgifak 
appUeant  by  the  ragufatfons. 

(4)  Applicatfons  far  sBMHsncy  loans 
not  filed  before  a  prescribed  tefsdnatioB 
dele. 

(5)  Dedstam  not  to  rslsase  bask 
security  lor  unandMriied  purpoees. 

(8)  Denial  of  a  faettbaoauae  of 
coofiimed  inooBM  dmt  is  above  FfaHA 
published  fanits. 

{T)  fatersd  credit  rsdnotfon  dmt  is  dM' 
result  of  a  ooBfiimod  taMOBM  taMraaae. 

(8)  A  datendnatton  oCtaMUgOdllty  far_ 
emayettoy  bans  based  on  oonfinnetfam 
or  vmication  by  the  Africultuial 
StabOiiatfon  and  CoMarvatfoB  Sorvioe 
(ASCS)  or  the  Federal  Chip  faeuwnce 
Corporation  (FCfQ)  that  the  ■ppi««»nt 
did  not  heve  the  required  proehidioB 
losses  of  20  percent  or  oMre. 

(0)  A  tindtaflhat  a  oooperatfve. 
CMporatfoB  or  partnership  applyta^  far 
an  economic  emaifaBcy  faan  is  not 
eligtMe  when  it  hes  been  ooq/imMt/ that 
less  dmn  SO  percent  of  eoch  eppUcanf  a 
totel  inooBM  is  from  funii^  ■ 

(10)  Dentad  of  oompaBsattoB  far  / 
oonslmctfondebdewheBithasbaaB  j 
detemdned  dMt  the  ^yimtraotpr  is  wfllii^ 
and  abb  to  oorred  the  deflrtenries 

(ll)RequirBnMnteondoaBditfaaa   <.  • 
designated  by  faw  to  be  devaiopod  far    : 
egsndesodMrdMn  FfaHA.  They       ^ 
taMlnde,  but  are  not  liadfad  toe  Davi»> 
BecoB  wage  ratae;  flood  pfafa 
detenninatlons;  and  < 
historical  arees  I 


(U)  noperty  standards.  An 
may  only  be  OMde  when  tfc 
cfataH  FfaHA  is  ndsepplyiiv 
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I  AppniMb  c  r  properly 


(18) 
IIMOM) 

(14)bitamtrate 
RnHApfoosdnrs. 


tincra  iM 


(IS)  A  rant 
die  bommrar  fpils 
?entel  eieief  nde  i 
Exhibit  C  of  Subp^t 
diisChapto. 

(b)  A  new  appBcfitioii 
PtoHA  eieirtence. 
dedeion  hat  been 
and  when  the  applfcant 
■opportive 
diange.  may  not  \n 


or  request  for 
when  an  advene 
lipealed  aiid  iq>held. 

provide*  no  new 
ion  or  aiibitantative 
appealed.  ' 


Appraisals  of 
appealable.  When 
because  the 
amount 
notified  and 
be  made  for  a 
the  State  Director, 
made  the  State 
qwdflc  appraisal 
warranted  and 
a  representative  to 
review, 


value.  (See 
as  set  forth  in 


rejection  wdien 
refoses  to  apply  for 
accordance  widi 
Cof  Put  1080  of 


pr  party  value  are  not 
k  loan  is  not  made 

did  not  Justify  the 
the  applicant  will  be 
diat  a  request  may 
ofdieqqitaisalby 
IVhen  a  reqne^  is 
Dit  ictiv  will  review  the 
I  ocuments  and.  when 
necessary,  send 
make  an  on  site 


revi<  w 


dec  nedi 


Fonnal  appeals  i  nd  hearings  are  time 
consumiiu  and  act  ons  are  to  be  taken 
to  avoid  mem  ndie  lever  poesible.  but 
without  Jeopardbdi  ■  die  ri^  of  die 
appeHant  The  foil  wing  procedure 
shouUbeudUxed  Dminimiiedie 

-  number  of  appeals 

»    (a)  nnHA  persoi  nel  should  caralnlly 
chadc  te  aocuraq  of  any  adverse 
Mitiobstobetakei, 

(b)  Hie  reasons  or  adverse  actions 
shoidd  be  dearly  I  qdafaied  vrfien  die 
apfrficantorboiTv  rw  is  notified.  Vague 
reasons  sudi  as  *>  lu  lack  repayment 
ability"  shouU  be  tvoided  and  dw 
-applicant  or  botro  rer  specifically 
advised  why  they  sckrqMyment 
abiU^. 

(c)  Mhcted  perl  es  wiU  be  required  to 
meet  widi  die  ded  don  maker  bobie 
diey  request  a  hea  ing. 


(a)  If  an  appbcai  It  for  RnHA 
asdstance,  an  FtailA  bonower.  or  an 
RnHA  nantae  is  i  irecdy  and  advarsdy 
affsctedbyannn  lA  dedaion  or  actton. 
die  offldal  taking  ludi  action  or  making 
die  dedsion  will  t  fonn  that  person  or 
oifaniaation  by  le  ler  of  the  actldta  taken 
widiin  15  calendai  days  of  sudi  actton. 
Hielettifwillbei  bnflarinfonnand 
content  to  Bidiibtt  I  of  diia  Subpart,  or 


BxhifaitCindie( 


\  ■ 


lofacdonsnot 


appealaWe  in  aco  rdanoe  with  i  190aS3 
ol  dds  Subpart  a  1  will  indada  dM 


(1)  A  statement  of  die  action  taken  or 
dadslan  made  and  all  of  die  qiedflc 
rBasaa(s)  for  so  doing. 

(2)  An  invitadon  to  call  at  die 

may  indnde  a  meeting  widi  die  County 
Coamdttee.  to  discuss  die  dedsion  wim 
diet  offidal  ttid  to  obtain  information 
on  appeal  rigjits.  The  person  (or 
oqanisatian)  may  bring  to  the  meeting 
any  additional  information  or  a 
representative,  indnding  an  attorney. 
(Whatever  an  qipdlant  utiUxes  die 
services  of  a  repcesenjative  FtaiHA  will 
provide  diat  representative  widi  copies 
of  aH  notices  and  correspondence 
diraotiy  related  to  die  upeaL) 

(S)  A  stataoient  diat  if  die  appellant 
wii^  die  services  of  an  attorney  and 
does  not  have  one,  die  name  and 
address  of  die  nearest  legal  services 
Btative  and  any  known  legal 
_  ^  assistance  wiU  be  fundshed 

(4)  When  the  RnHA  actions  are 
appe^paUe,  as  statement  ^t  die  person 
or  oqMxation  is  entitled  to  a  hearing  in 
dbe  event  die  meeting  with  die  dedsion 
maker  does  not  satisfoctofily  reeohre 
dielr  diSinences.  The  lettar  will  state 
diat 

(i)  Reqneste  for  a  meeting  wldi  die 
dedrion  maker  must  be  made  widdn  15 
days  of  die  notification. 

Oi)  When  not  satisfied  widi  die  reeulte 
of  tt«  meeting,  die  person  or 
organisation  may  appeal  direcdy  M  die 
heeling  dfioer.  The  apped  must  or 
I  made  widiin  15  days  of  dw  notification 
off  die  resuhs  of  the  meeting.  An 
addttiaaal  80  dnrs  may  be  granted  when 
drcumstanoes  cMsriy  warrant  die 


(Un  TIm  name.  tide,  address,  and 
tdepliane  number  of  tiw  haering  officer. 

(iv)  A  statement  diat  diqr  shonkl 
psovida  die  heering  offloer  and/or  bring 
to  die  heering.  any  evidence  snpportfaig 
dieir  daim. 

(v)  A  statamant  diat  if  die  person  (or 
otganiiation)  wants  die  teniilnated  or 
reduced  aaeiatancemiintained  at  die 
existing  levd.  the  decisicn  torednceor 
tendnate  may  be  stayed  pending  ^ipeal 
if  requested  Iqr  the  person  (or 
organixation).  The  appdlant  wiU  apee 
to  repay  any  aedstanoe  received  during 
iba  stay  for  whidi  the  appellant  ia,  upon 
cooqiletion  of  die  appeal,  determined  to 
have  been  indiglble. 

(vi)  When  an  appeal  from  a 
.  fotecloeure  action  is  instilled  and 
indndes  ^ipeal  of  corollary  matters 
such  as  dndal  (rfmoratoridn  or  interest 
audits,  die  letter  will  bidude  a 
statement  diat  all  matters  are  merged 
into  a  single  opeaL 

(vtt)  In  aooHaratian  notices,  dw 
t  ahaO  read  substantially  aa 


found  in  die '^lotice  of  Aooderatiflo** 
Exhibit  C  to  Subpart  A  of  Part  1966  of 
diis  Chapter.  The  term  lieaiingr  will  be 
need  fai&en  of 'meeting^  hi  dw 'Kotfoe 
of  Aooeleration.** 

(b)  Whan  dw  paraon  or  ofganiation 
tekee  the  oppottanity  for  a  meeting  wtdi 
the  dedafamnnakii^  offidal  and  toe 
meeting  reanlto  in  a  raaohitkm  of  dw 
pnMem.  dw  oOdal  will  send  dw 
person  or  oiganitttkm  a  letter  widdn  7 
days  settiiv  fotdi  dw  rseohition  and  an 
of  dw  reaaons  fof  it  tf  dw  meeting  does 


not  result  in  granttnp  dw  request  or  a 
part  of  dw  request  Oe  lottar  win  restate 
dw  person  or  organisation's  ri^t  to  a 
hearty  and  provldB  Ihe  name.  tide. 


rofdw 
heating  oiilcer. 

diat  sudi  heatini  laqaaete  bij  made 
widdn  IS  days  of  notfflcatfon. 

(c)  ff  a  raqpwet  ia  received  to  etnr  dw 
dedUon.  dw  hearing  offloer.  boeed  OB 
Ae  facte  and  dfCMnetancae.  will  atay 
dw  dedafam.  An  wrapriate  case  for  a 
stay  would  be  if  not  to  punt  dw  stey 
wonld  make  an  ^ipeal  useless. 

(d)  Whan  an  ^ipdlant  qipeels  a 
deddon  and  regnaete  a  hearing,  dw 
appeal  win  be  handled  as  foDowa: 

(1)  Upon  dw  tMwipt  of  the  request  for 
a  hearing,  the  heating  officer  wfll 
request  me  entire  file  from  dw  dedsion- 


(2)'l1w 


(2)  Tiw  hearing  offloar  wfll  aiiange  for 
a  heating  to  be  Ud  as  sooa  as  poadUa 
but  widdn  SO  calendar  days  of  dw 
receipt  of  dw  reqoeet  for  a  bearing.  The 
heaifa«  wfll  be  held  at  a  kwatton 
ooovenient  to  dw  anpeUant  dedsfoB- 
maldng  official  and  haaiiag  ofBoer.  If  no 
audi  puce  can  be  apeed  on.  Ihe  heailns 
officer  wfll  adad  dw  locatfon.  Tiw 
haetfag  officer,  after  reviewing  dwfDa. 
win  return  it  to  dw  cfBoe  of  dw 
dedslannnakar  so  dwt  H  wfll  be 
available  to  the  appdlaiit  or 
lepreeeritativa.  if  me  appdlant  or  dw 
dedsion-makar  for  good  reason  is 
unable  to  attend  a  haotliw  widiin  dw  80 
calendar  day  period,  dw  r 


^  -fithin  15  days  of 

dw  oiigind  heating  date.  Tte  15  day 
extenaifln  may  only  be  exceeded  for 
verified  nwdteal  raoaoaa.  or  otter  good 
cauae  aa  apeed  to  by  FteHA. 

(8)  Fallan  to  appaar. 

P)  tf  dw  appelMBt  or  eppdlanf a 
repreeentativu.  wtdwnt  teoaoaabla 
cause,  fsib  to  ^nwar  at  dw  heering  dw 
eppellenf  a  eppeal  wffl  be  dasmsd  to 

(ii)  If  tbs  faihnu  to  appear  te  with 
laasonable  cauae  end  tte  qmdlant  oaa 
demonatiate  inabflily  to  no^  FtaHA. 
dw  heering  officer  wfll  teedwdule  tte 
hnering  at  a  timi  oonvenient  to  afl 
tataraated  pottiee.  but  usaeny  not  later 


uffitiaaAmaf 
orwitneeseslh 
shouUbeoona 


udwdwrdwtei 
empkqredtajui 


prssentetion  at 
BdribitAtodii 
(b)  Tiw  dedal 
saooass*)ordi 
hearing  and  wfl 
neoeeeaiy.  Any 
FteHApersonni 
offldal  tUnksn 
deteniilae  dw  n 


I»- 


■*-  .^, 
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than  15  days  after  tiis  initially  wlMnhilffd 
date. 

(•)  CaMs  origiiiatiiM  in  Samoa.  Guam 
and  tlM  Waatem  Pacifie  Tanitoriaa  and 
anbodtted  to  Ilia  Hawaii  State  Offloa  far 
i  haariqe,  may  ba  acted  opoo  wtdioat  a 
maattag  bahraan  dia  appdlant  and  dM 
haaiiog  oflloar  whan  dfcamatemoea  doa 
to  Invd  and  Ubm  ittvohrwl  pfadade 
having  8dA  a  meetfog.  b  aodi  caaea  die 
dadaionHnakar  mnit  obtein  and  mall  to 
Ifaa  haaiiiig  oflloar  dM  oomplete  RnHA 
file  far  dM  oaaa  tafediar  widi  any 
avaikdila  docomanto  from  die  appellant 
aopporliQg  their  aUegatfooa.  and 
atetamento  from  odier  wltneaaea  who 
WQold  heve  appeerad  at  die  heeili«. 

(Q  Whan  intaraat  ratea  diaMe  dniing 
anappeelinvohriagaloanap^icatlon. 
end  die  dedaion  ia  raveraed  or  modified, 
dw  ftial  rate  ahafi  be  die  one  moat 
favorable  to  dw  eppeOant  if  andiorized 
byatetnta. 

U  Whtaiever  a  prellndnaiy  review  of 
the  foe  by  die  heariqg  olBoer  deeily 
indioalaa  that  the  dedaiao  win  be 
ravataed.  dw  hearii^  offioer  will  make 
diet  dedaioo.  notify  aU  involved  partlea 
of  die  raaaona.  and  dboel  die  hearing. 


(e)  Hm  heariiw  will  be  an  informal 
praoeediQg  at  wUdi  die  appellant  will 
beer  die  burden  of  provii^  die  initial 
dadalon  anoneooa.  To  do  ao  die 
appellaift  may  provlda  any  infbcmaUon 
or  witneeaea  die  appellant  believea 
ahoold  be  oonddered  to  reeddiw  a 
proper  dedalon.  The  eppdlant  may 
preaent  evidenoe.  witneaaai.  and 
atgmnento  to  aopport  of  appellanf  f 
opoqdatot.  ooDtrovart  evidenoe  relied  on 
Ify  FteHA.  and  qneation  ell  wltneaaea. 
Any  evidenoe  may  be  reodved  b^  die 
heastog  officer  without  ragaid  to 
whedier  dut  evidence  coold  be 
emidoyad  to  Jodidel  proceedlngi.  A 
aonnted  guide  for  border  of 
praaentetion  at  a  heaifi«  la  included  to  ' 
Bdilbtt  A  to  dda  Subpart 

fb)  Hie  dedalon  meldng  official  (or 
aooceead^)  or  delegate  wlD  be  at  die 
hearing  and  wID  preaent  evidence  if 
neceaaaiy.  Any  odier  wltneaaea  or 

FtoHA  perMonei  the  dedaiaa  making 
official  ddnka  neceaaaiy  to  fbUy 

detennine  die  matter  win  be  at  die 
hearing  to  praaent  evidence. 

(c)  flte  heaitag  officer  may  requeat 
addltioaal  witnaeeea  to  appeer  or 
requeat  fnrdier  tofannatlon  if  to  die 
heeling  officer^a  optolon  auch  is 

Beoeaeaiy  to  reach  a  proper  deddoo. 

(<Q  Bebra  Ae  heaifa^  die  eppdlant  or 
qipdianf a  rapraaentatlve,  mey 
exemtoe,  end  copy  et  no  cost  to  the 
appellant,  aD  relevant  documenta, 
reoorda.  and  regnlattons  of  FlmHA 


; 


provlalons  of  die  needom  of 
tofacmadon  Ad  and  die  Priva^  Act 

(a)  If  any  new  evidence  or  raaaoaa  for 
advarae  action  will  be  preaented  by 
FtoHA.  it  ahonld  be  provided  to  dm 
eppdlant  at  leaat  S  watldi«  daya  before 
die  hearing,  or  sooner  when  auch 
infoimatfon  baoomea  known  and 
availeUetoRnHA. 
(f)  Hearing  record: 
(l)FtoHAwiUtBpereoaidall     ■ 
hearings,  but  will  use  the  tapes  es  a 
back  vp  to  auppoct  die  oodlne  nolea  as 
die  oradal  record. 

(i)  The  eppdlant  may  tape  record  the 
prooeedingi  et  didr  own  expenae  or 
may  obtato  a  copy  for  dii  cod  of 
rqffodnctioo.  FtoHA  mud  nodfy  die 
otoer  party  vdien  die  tiqiiiw  bflgtoa. 

(il)  Hw  taking  of  transototo  Is  nddier 
required  nor  prohibited.  Btoer  parbr 
may  airenge  to  have  a  tranacript  ofthe 
heeitog  made  at  thdr  own  expenee. 
When  one  perty  haa  a  transci^it  made 
die  odier  will  make  dieir  own 
airangamente  to  obtato«  copy. 
Ordinarily  FtoHA  will  hot  have 
tranacf^ris  made.  Mor  emirovd  of  the 
Administrator  te  required  wdien 
transcr^  are  made  or  copied  for 
PtoHA. 

(2)  An  FinHA  en^oyee  (not  the 
decision  meker)  wiU  tuos  notes  at  the 
hftering  Thit  hnering  ftfflonr  may  **k» 
die  notea  or  aaalbBndds  rsapooalbflify  to 
anodwr  FtoHA  emphqrae.  Heeriiv 
officers  win.  to  die  intered  of  effldent 
use  of  agency  staff  dme.  give  flrd 
consideratfcn  to  tekiimihdr  own  notee. 

(3)  The  notes  wiU/r^biimi2(|ri«!^be« 
dw  easendd  podtfoBS.  perdnaot 
infbnnadoB  praeented.  end 

made  by  bodi  pertlea,  J    , 

fonn,  tad  need  not  repeal  iuoo99(Ui^ 
veriwtlm.  Ilwy  win  todicete  if  the 
eppdlant  airuiged  ^.a  tranaci^rt. 

(4)  A  typed  copy  of  dw  notea  wm  be 
provided  to  dw  ^Vdlent  widito  IB  davs 
of  the  heeling.  Hie  appeUant  win  notify 
FtoHA  of  eny  dianges  dw  eppdlant 
dilnks  shodd  be  BMde  widdn  7-days  of 
■eodpt  of  dw  copy.  lUs  period  of  dflw 
may  be  extended  en  additfond  7  days 


^maybeinouUhm 


by  FtoHA  men  dw  reqned  of  dw 
qifriicantneanggaatad  ' 


wfflbe 


changes 

ma4e  part  of  dw  record  even  d^not 
•ffeedtobyPtoHA. 

(5)  File  documenta  and  odier  written 
nwteriala  uaed  to  dw  heeriiv  wfll  be 
indnded  aa  part  cf  dw  FtoHA  laoord. 

(g)  For  good  cause,  dw  haeriiw  ofBoer 
on  dip  rsqoed  of  ddwr  dw  mdlant  or 
an  FtoHA  oCBctal  nwy,,at  t|»  haeriiw 
officer's  completa  disaretion.  continue 
dw  hearing  to  a  future  dme. 

On)  n9deci$k»a<rfAehearbv  officer 
ahan  be  beaed  on  facta  presented  at  the 
heering.  approprtote  FtoHA  fliea, 
applicable  atatntae  end  Nffuladooa.  and 


dw 

of  FtoHA  program 

(i)Wid£iaodmordw 


hearing  ofltoar  will  detamtoe  whet 
adion  to  take  widi  rmprd  to  dw  appeal, 
unleaa  FtoHA  haa  ordered  a  tranecript  to 
which  case  dw  daddoa  wm  be  made 
widdn  U  danofiMMipt  of  the 
trmwajipt  Hearing  oflloen  win  make 
thdr  deddon  to  toss  dme  when 


0)  If  dw  toidd  deddoa  is  nvwaed. 
dw  hearing  officer  win  infocm  dw 
appeUant  andiOtigtod  dedaton  makfaw 
ottdd  by  letter  of  tte  deddoo.  dw 
/Maon  for  it  and  what  adton  wittbe 
taken.  The  Stato  Director  or  Acd^  Stato 
Director  mud  dga  dw  letter  on  Coniy 
Committee  deddon  ravdhals  nvBRUaae 
of  who  cooduds  dw  heaiiiwfar  the 
StataDirador. 

(a)  ff  dw  toidd  deddon  is  mhdd  or' 
moiUfled  but  not  reversed  dwheuta^ ' 
ofBcer  win  tofonn  dw  eppdient  by  letter 
of  dwdeqfdcB  jpivfaw  apedfto  laaacoa, 
with  a  omy  to  me  deddon  mddi^ 
oflldeL  11w  tetter  must  contato  dw 
foUowingatotoment: 

'Vyoa  wiA  to  have  dw  above  dsddoa 
fiothar  rsvfswad.  yoe  owy  appad  to  witthw 
*oU»vi»ireffkm/addnm)\    '■   " 


npiddai  why  yea  bdiave  Iht  deddon  is 
I  lUsndaw  wfflbe  beaed  en 
mOImLPWIA 
,  or  toaascrfpti  d  dw  appad. 


iMialkMa,  sad  aay  adSSSwrMMf 
inConaaliaB  jmi  wMi  to  Mbwit  yoB  dwdd 


is 

"tto. 
UtoUidtoa 


topMon.1he 

tapwaoBls 
Isadtobe 


(b)  ffihe  eppdlant  does  not  reoned  to 
writing  e  review  of  the  hearing  ooooi's 
dedaioo  withto  the  ao  celeaSr  day 
pertod  provided  to  dw  lettor.  dw  I 
wfll  be  oonddered  ooodnded. 

(c)  ff  Oe  appettent  eppeeb  to  dw 


(1)  Upon  taoaipt  of  the  apped  dw 
.  review  officer  wfll  raqnadttatdw 
heeling  oflloor  forward  dw  record  to  dw 
Nvtew  officer.  Ike  heaiiiv  officer  will 
prooiptfy  do  ee. 

(2)Widipriqrepprovdofthe    s 
Admtoiatrator  itoe  ravtew  ofltoar  mny 
•obtato  a  oopy  of  the  troMoript  of  the 
heerii«tf<  ^ 

ewwHant 

(SJffnopersondi 
reqneded  by  dw  apodhnt  dw  levtow 
olBoar  wfll  review  the  record  en  dw 
ceee  and  vplioabk  law  and 


fnmiahed  by  dw  appeOant  and  aoeh 


\ 
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■ddlttonal  inform  itioo  h  dM  rtviaw 
offlov  dMms  DM  itsaly  and  rradar  a 
dadakm  widiin  31  calandar  daya  of 
re^ptofdwapp  mL 

(4)  If  die  amaft  nt  indicataa  a  decira 
to  pnaant  lufufiiK  doninpcnant  dio 
taviaw  offlcar  wd  amnga  a  matdng  for 
te  tola  purpoaa  (  racalving  iiiGfa 
additional  infoim  don.  Hm  maedng  will 
be  held  widiin  IS  lalandar  daya  of 
receipt  of  dM  app  al  and  at  die  ofllcea 
of  die  review  mB(  al  A  final  dedaion 
wiU  be  rendered  1 1ddn  3D  calendar 
days  after  the  met  ting- 

(5)  if  die  dedaic  a^die  hewing 
ofBcer  ia  reveraet  die  appellant  will  be 
informed  by  letter  of  the  dedaion  and 
what  action  will  b  i  taken.  The  dedaion- 
making  official  an  1  the  hearing  officer 
wiU  alao  be  notifii  d.  widi  the  reaaona 

f or  rewaal  proyi(  ad. 

(ejlftheheaiim  offloer'a  dedaion  ia 
upheld  or  modifie  but  not  oooqdetely 
revoaed.  the  appi  lent  will  be  informed 
of  the  dedaion  Iqr  etter  giving  die 
ipedfic  reaaona  ft  r  the  owdaion,  with  a 
copy  eadi  to  the  chdaion  maldu 
official  and  hearii  \  officer.  The  letter 
muat  contain  the  f  Uowing  atatement 

If  yoo  bcMve  tlw  bova  dadafan  is 
■rbitnuy  and  captie  m,  that  it  is  laddng  any 
rattaaal.  factual,  or  I  igal  basis,  or  is  contiaiy 
to  FInHA  ragulationi  you  may  wrfta  dia 
Admiiiistrator,  FknH  L  14di  and 
IndapandanGa  Avani  a,  SW„  Wasiiiiigtoo, 


authorized  nndar  atatutoiy  or  caae  law 
at  the  dme  die  appeal  ia  condnded. 
BCfKtiva  taitereat  ratea  are  covered  in 
1 190050(0. 

(!b)L0gaI^lfl$cL  Whan  an  appeal  ia 
ooodaded  die  dedaioo  win  be 
admjpiatradvriy  conduaiva.  The 
dedaion  will  not.  however,  be 
detaiminadva  of  die  legality  of  die 
action  t6  be  taken. 


2.  Wall 


D.C  ansa  widiin  « 

Tlw  Adodnistnlar's 


days,  axptaining  iriiy. 

wvtew  wHIIIm  based 
only  oo  die  existing  nittan  rsoocd.  A  copy  of 
yoorlstiartothaAd  ainistratar  siioald  tw 
sent  to  aw  so  tliat  1 1^  ejqiaditloasiy 

dw  Admiidstratar. 


fonraid  the  noord  ti 


ap  ei 


dtdaion,! 


(d)  If  a  letter 
the  review  officer 
30  daya.  die  appeil 

(e}  Ujpon  receipt|of 
review  officer's 
Adminiatrator  or  I 
the  record,  wdiich 
fo^arded  by  the 
receipt  of  a  copy  t 
deto^nine  vdwdiei 
arbitrary  and  capr  doua 
FtaiHA  VegulaUoni 
will  be  upheld  ani 
notified.  If  ihe  Adgiiniatrator 
delegate  findk  the 
arUtraryand 
FknHA  regulatibni 
determine  what  V 
and  notify  all  affHted 


liaOOiSt   Effael 

[a)  Effective  da^. 
conduded.  the  effi  ctive 
action  to  be  taken 
initial  dedaion  fro  a 
waa  taken.  Regula  i 
afiiactive  date  will  |ov( 
onleaathoae 


aling  the  dedaion  of 
I  not  received  within 
will  be  conduded. 
an  appeal  from  a 
die 
delegate  wUl  review 
rill  have  been 
Bview  officer  upon 
the  letter,  and         •  ^ 
the  dedaion  waa 

or  contrary  to 
If  not  the  dedaion 
the  appellant  so 

ora 
ledaion  to  have  been 
or  contrary  to 
the  o^dal  will 
should  be  taken 
parties. 


(a)  A  record  wdl  be  maintained  fiv  aU 
caaaa  appealed.  Tlie  record  wiU  oooaiat 
of  die  following: 

(1)  Form  F^IA  lKO-2,  "Appeal 
ReoDrd."  Thia  oomideted  form  wlD 
follow  each  appeal  duoogh  final  actkm. 

(2)  Copiea  <rf  dedaion  lettera  by  die 
hMring  officer  and/or  review  otDoer   ' 
win  be  attained  to  Form  FimHA  1900-2. 

(8)  Hm  heading  outline  notea  will  alao 
be  attadied  to  Form  RnHA  19004 

(b)  The  originalappeal  record  will  be 
maintained  in  die  applicable  caae  folder. 

(c)  Copiea  of  the  appeal  record  for 
caaaa  handled  at  die  State  Office  level 
and  below  will  be  tranamUtad  to  and 
filed  in  die  SUte  Office  where  die 
appropriate  inftwmadon  will  be 
aaaembled  fol  die  computer  .entry.  Hm 
Management  Informadon  Syatama 
Oiviaion  (KOSD)  will  maintain  filM  on 
appeala  in  die  National  Office  and  will 
aaaemble  information  for  conqrater 
entry. 

(d)  Summary  rqxirta  liating  die 
number  and  type  of  appeala  and 
diqMaition  will  beaulanitted  aemi- 
annually  to  die  MISD  in  die  National 
Office  on  Form  FinHA  1900-1.  "Semi- 
annual Report  on  AppMla."  County  and 
Diatrid  Officea  will  aubmit  dieir  report 
to  die  State  Office  by  the  tendi  of  ^>ril 
end  October.  State  Offices  will  prqiare 
conaoUdated  State  reporta  which  «dll  be 
tranamitted  to  the  National  Office  by  the 
twentieth  of  April  and  Odober. 


H  190at1-1«M.100   [I 


1 


Oaprdoua, 


i(  tion  I 


When  an  appeal  ia 

date  of  the 

tvill  be  the  date  of  die 

which  the  appeal 

ions  in  effed  on  tibe 

em  the  action 

woiddnotbe 


requi  ementa 


[ftaHA  Inelniclion  19004] 

BxyUt  Ar-Goida  to  Cooduclkv  a 

A.  Obtain  dia  FnHA  file  from  die  dedsian- 
maker  and  retain  the  file.  After  leviewtqg  dw 
file  llie  hearing  officer  will  return  it  to  dw 
dedsioo  malcer  so  that  it  may  be  availalde  to 
the  qipeUant  or  reptesentadve. 

E  Arrange  a  hearing  widiin  30  calendar 
days  of  receipt  of  die  notice  of  appeal  at  a 
place  convenient  to  tlw  appellant  decision- 
making offidaL  and  lieaitog  officer. 

C  Bnaore  that  appellant  sees  and  is  able  to 
photocopy  the  FtaiHA  file  if  appellant  so 
requests  before  the  hearing. 

1.  Concern  here  should  be  that  if  die 
appellant  requests  an  opportunity  to  see  the 
file  diat  every  document  (unless  privileged) 
wideh  amy  he  used  to  making  the  deddon 
wfll  be  made  Bveilable  to  dw  qipaUaaL 


^ 


drntsi^l 

D-BaMi 

1.' 
nallA  or  dw  daieMoMiakar.  nor  ia  dw 
t  an  edvoeeto  for  the  initial 


of  amr  PtaHA  oflUiLllw  letlsr  Bwy  not  be 
poasula,  bat  en  ettsaipt  should  be  BMde  to 
kidfteha«i«atar 

b.' 
widilhai 

linthepnabMaefdwi 


aoteDewanroftta 
far  the 
'( toanonly 


OMy 


appellant  orl 
attempt  to  eat  dw  I 

8.A8afB0t4ndar. 
question  any  wHnsaa.  laqnaat  ( 
witnesses  to  appear,  and/or  re . 
liiBaiiiallBn  if  thia  liiwwiaatfcin  ia  i 
read  a  pnipar  dadsian.  B  the  I 
ia  going  to  raqai 
iritnasaas  should  be  ghrsoadaqoato  notice 
along  widi  dw  time  and  piaoa  of  dw  haarii«. 

F.  Older  of  Bfesantatfon.  The  order  Ustad 
bdow  shooldha  foOowad: 

1.  Opediig  statamsBt  by  appdant  setting 

fn-^i,   ■iiti.i    ii^^-i  ■!  .Im.Jm1^.  aMAA    ,  „ 

lunu  wny  onmnai  aacwMB  was  erroneoya. 
lUs  is  an  omina  of  how  appaOant  plans  to 
proceed. 

show  adqr  dadaian  is  oORecL 

a.  Appdlant  praaents  evidence  iadndiag 
documents,  witnesses,  and  aignmants 
supporting  diairpoaition.  The  dedaloaHnakar 
can  be  questioned  at  this  tiaw  by  dw 
appdlant  Any  witnesses  pwswted  by  tiw 
appellant  can  be  qnaatknsd  by  the  dedsioo- 
maker  or  ollwr  Govanssant  raprasentotiya. 

4.  Dadaion^iakar  or  odiar  Government 
representative  dwn  has  oppoctanity  to  rebut 
appeUanfs  aigumants  and/or  evidnce  by 
presenting  evidanoe  «~*M*'"g  witnesees.  Aagr 
witnesses  may  be  qnaatlanad  by  upeOant 

5.  The  heaitog  should  be  ooodndbd  by  a 
summary  by  both  sides. 

6.  if  the  app^ant  has  arranged  to  have  a 
transcr^it  of  the  hearing  made  at  dw 
appeOanf  s  expense,  tiw  hearing  officer,  with 
tte  prior  approval  of  the  Administrator,  may 
pordiase  a  oopy  of  the  transcript. 

OSaeto  H  that  typed  notes  of  dw  haarii« 
are  farwaidad  to  dw  aBneOant  far  review 


widitolSdayso 

should  be  raviei 

^  liefore  transmitt 

appellant  has  ai 

receipt  of  the  no 

suggested  dmna 

HMakaadec 

1.  Facts  pcesei 

Z.  Appropriati 

3.  AppUeaMe  I 

4.  The  hearing 
ofFtaiHApragrai 

5.  in  short  the 

uM  fBCOra  |MttS  C 

^aiHApfogmml 

L  After  rsaddi 
officer  must  prn 
seMiwoutdwdi 
eppelunt. 

1.  This  letter  a 
far  tlw  dedsion. 
than  coodusioni 
fudma  wUeh  A 

2.1hadsd8toi 
letter  to  the  appa 
daysoftheheari 

a.ifdwtoiUal 
letter  will  so  infa 
dedsionHnakeri 
tobe  taken. 

b-Ifdwinidai 
modifladdwletl 
set  out  to  tiw  ragi 
may  have  Oedei 
appeOaat  files  an 
days  of  the  date  I 


UWITrogTATH 
ACatlClILTURB 


(Insert  here  di^ai 
dwipeciyfcreaaa 
Non  appealable  n 
however,  if  an  rea 
uaeExhibitq 

Yoahaveaiigh 
and  an  entitled  Ic 
FmHA  regulatiooi 
wMh(ddaOffice/t 
dut  we  may  ex|rii 
your  taquast  has  1 
also  review  poBsil 
new  jniormation  y 
infoimalioB  or  evi 
daim  riwold  be  pi 
faraught  with  you  I 
fat^arepteaeata 
services  of  anatto 
we  will  finnlA  yoi 
lofdwnea 
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Uaiit  plant  to 
dsiaa-iBakar  to 


wtdiln  IS  days  of  the  hearing.  TImm  notM 

diould  be  nviewed  by  the  hearing  oSicar 
I  befon  tranaaittal  to  na  appellanL  The 
'  appellant  hai  an  addUional  7  days  from 

racetpt  of  the  note*  to  ratoni  then  with  any 

■uggeated  chaogea  aotad. 
H.  Make  a  dedaioa  baaed  OB  the  followiiv 

1.  Facta  pteaeated  at  the  hearing. 

2.  Approfiriate  PIbHA  filee. 

S.  Applieable  atatutet  and  ragulationa. 

4.  "Ae  hearing  officer'a  general  knowledge 
of  FnirlA  prograni  nmctiona. 

8.  in  thort.  the  dedaion  nnut  be  baaed  on 
die  racofd  |rfna  die  general  knowledge  of  die 
raiHA  pragraa  fimctiona. 

L  After  readdng  a  dadaiaa.  the  hearing   ' 
ofiioer  Buiat  prapen  the  appropriate  letter 
'  aetting  out  the  dedaion  and  forward  it  to  the 
eppelianL 

1.  nit  letter  moat  aet  out  apecific  reaaooa 
far  the  dadaioa.  The  letter  nniat  contain  more 
than  condoalone,  It  alao  mlut  aet  forth  the  . 
facte  CO  whkh  the  dedekmbbaeed. 

1.  TW  dadaiaii  wiU  be  oooununicatad  by 
letter  to  the  appeOaat  within  ao  caleiidar 
daya  of  the  he«ii^ 

a.  if  the  initial  dadaioa  ia  reveraad.  the 
letter  wHI  ao  faifbcm  the  ajppeOant  and  the 
dedaionHnaker  giving  the  reaaona  and  action 
to  be  taken. 

b.  If  the  taitiel  dedaion  ia  epheld  or 
BMdifled.  the  letter  win  contafai  a  atatement 
aet  ovt  in  Urn  wfulatioBa  that  the  appdUant 
may  have  &e  dedaion  reviewed  Airdier  if  the 
eppellant  filea  an  appeal  within  20  calendar 
daya  of  the  date  of  the  letter. 

(PMU  mrtnieaan  1M»«] 

far  Notifying 
aTAdvaiae 
bAppaaiahb 

immb  STATBS IIEPAKTIIENT  OF 
xACnCULTURB 


V- 


(Wa^ii«taa.  IXC  20390) 
(Date) 


Dear-v 1 

Aflar^arefal  ceoaideratiaa  we  wen  nnabla 
to  take  favorable  actkm  on  your  appUcatian/ 
raqueat  far  Fanncci  Home  Adminiatratiao     '- 
aervicea.       \  ' ' 

(inaert  here  tb^adverae  dedaion  and  aO  of 

the  jpeci/fc  raaanoa  for  the  adverae  actkn. 

Nan  appealabfe  rewooa  may  be  entered: 

however,  if  eB  reaiona  are  non  appealable. 

nee  Exhibit  C) 
Yon  have  a  right  to  appeal  diia  dadaiaa 
idareeniitiedtDnIr-'—  " 

FteHA  r^ulatiaoa  raai 

wMhphiaCMBce/tfae 

diat  we  may  exfriain 

your  ^aqneat  haa  not  beoi 

alao  review  poeaibk  d„. 

new  faifonnatioa  yon  may 

inioimation  or  evidniw  ai^^. 

daim  ahooU  be  provided  tUe 

braoght  with  yea  to  the  meetii«.  Y 

bring  a  wpriaaHtaUiie.  If  yon  wieh 

aervicea  of  an  attaney  and  do  not  hArliaaa. 

we  wHI  fumlA  yoa  with  die  name  anid 

addreaa  of  the  naareat  legal  aervicea       \ 
own  legal  rafai 


However.^ 

you  firat  meet 
Committee)  ao 
detail  why 
edWemay 
and  any 


may 


■aiaiiQai  YMrteoneat 
made  wHUa  IS  (laya « 


I  lefaiial 


aftfaianoaoe. 


Thai 


I.  title, 


I  hearing  oflloer  ia  (faiaert  I 

aa  and  telephoae  namher).  You  bwn 

meka  a  hearing  tequeat  tq-lfae  heafiiv  offloar 
widdn  15  daya  of  notificatioa  of  the  leaulta  of 
the  meeting  with  (thla  office/the  County 
Committee).  A  30  dey  extenakm  of  time  may 
be  granted,  but  only  when  you  are  nnabla  to 
meet  dw  15  day  deadline  for  wairantad  or 
unavoidable  reaaona.  Additional  evldenoe  to 
aupport  your  claim  can  be  eent  to  ^  haarii^ 
officer  or  taken  to  the  hearing. 

(When  the  action  involvea  an  applicant  or 
borrower  who  will  receive  leaa  aaaiatanoa 
than  requeated  or  a  termination  of  aiaiatanoa 
add  the  following  paragraph): 

You  may  wiah  to  have  your  praaant    ■    ' 
aaaiatance  maintahied  at  the  current  level  At 
your  requeat  we  win  maintain  lUa  level  of 
aaaiatance  pending  the  outoome  of  your 
appeal  However  any  auch  raqueet  eairiia 
widi  it  an  automatic  agreement  to  repay  any 
reduced  or  tnadnatad  eialafanra  dwidd  dka 
FmHA  dedaton  be  nphehl 

The  Federal  Equal  Credit  Opportunity  Act 
prohlbita  cradttora  from  dtaoiadnatiiv 
againat  credit  eppUcanta  on  the  baaia  of  raoa. 
color,  religion. 'national  origbi.  aex,  aiarital 
autua,  or  age  Qmnrkled  that  the  applicant  haa 
the  cepadty  to  enter  faito  a  bindfa^  contract); 
becanae  aU  or  part  of  dw  eppHeanf  a  taoame 
derivea  from  any  pubUc  aaaiatanoa  pnigraat. 
or  bacauae  dw  applicant  haa  fa  good  tddi 
until  laed ""y  '*gl«* ■"w^y  iht f?iHitwiwr 
Credit  Pratectfan  Act  The  Fadaral  agency  ° 
dwt  adminiatera  nomplfanca  with  dw  faw 
concerning  diia  creditor  ia  the  Federal  Tknde 
Commiaaian.  Equal  CMBt  C^vortunity, 
Waahington,  D.C  206aa  ^      '.-■ 

Vety  tfuly  yooa.  ."'..■ 

(Padaion-makar) ' 

mae) 


IFWIA 
BxUhftC-4Mde 


(JaeertAtUime) 

(Drt.)i— ' 

Dear  : 

After  carefal  oooaidetatiaa  we  were  unaUe 
to  take  favacaUe  action  on  your  application/ 
requeat  far  Farmera  Home  Admhiiatratkn 
aervicea. 

(inaert  here  aH  of  the  lipecj/fe  neaaona  tar 
dw  adverae  action.  Examplea  of  non 
appealable  reaaooa  an  liated  fa  |  U00.5a(a)) 

if  you  have  any  queationa  about  thia  action, 
we  would  like  the  opportunity  to  explafa  fa 
detail  urtiy  your  requeat  haa  not  been 
approved,  ej^lafa  any  poadbfa  alternative, 
or  provide  eny  other  tafbnnetian  yoa  woold 
like.  Yon  mqr  being  eiqr  ■aur—^i 

infonnatiaa  you  may  have  and  you  may  briiV 
a  reprehentative  ff  yen  wiah.  Haoe  oaH 
(teleiAoae  number)  tat  an  appofatment..^ 
Applicanta  and  bonowan  ganan^hra  a 
right  to  appeal  advene  dedafaoa 
FmHA  dadafana  an  not  appaafabb.  Ufa 
have  detendned  that  dw  dedafaoafri  ■« 
in  thia  can  (ia/an)  not  appeelaUe  t 


FhiHA  ragnfatioaa.  Yon  i , 

dw  Bute  Director  (inaert  name  and  addren) 
Air  a  review  of  dw  aocnncy  of  our  findh^ 
diia  dedaioo  not  appealable,  ^batitute  the 
appropriate  hearing  offioar'a  name  and 
addraai  fa  the  event  ttwdedetna  wee  ande 
by  a  Stete  Director  or  Natfonal  Office 
OtBdalJ 

1W  Federal  Equal  Qedit  Opportunity  Act 
prohibite  craditon  from  diacrimiBatiiv 
againat  cradU  applicanta  on  dw  baaia  of  race, 
oolor.  religion,  national  origin,  aex.  marital 
atetua.  or  ogf  (provided  dwt  dw  eppUcant  haa 
dw  eapadty  to  enter  fato  a  bindii«  cootract). 
bacauae  aU  or  part  of  dw  appMcant'a  ioooan 
derivea  bom  any  public  anietanoe  pnyu>^ 
or  bacauN  dw  applicent  hea  fa  gaod  faith 
exerdeed  any  right  under  dw  Obiwi 
Oodit  Ptotectian  Act  The  FkdenI  I 
that  adminiaten  ( 


oonoaning  thia  creditor  fa  dw  Federal  Tkaii 
CoBuniaaion.  Equal  CtodM  Opportnnilyd 
Waahington.  D.a  206aa     . 


Very  truly  voura. 


IFenaFfaHAliW-l] 

ChedLAppropriate 

County  OBca— 

Dtotrict  Office 

Stete  Office 

National  Offica- 


.•! 


Semi-Annual  Report  oa  Appeala: 
LocatfaK  (CMy  and  Stete) 


Pomfki^UiMl 


(FfaHAOEBoeCbda) 

1.  AppeUanra  Nana: 

1  AppeOanf  a  Addreaa: 

2.  Appanarfe  Social  Security  Number. 

5.Daiir<famaSEaod»Bd'hfFteHA;  1- 


i-?4. 


-..-^r  • 


I 
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&  Secaaduy  KaM^i  for  AppMk- 
9.  AapMl  livai: 


la  Appeal  0MM  B 
item7«bovtr  -^  - 


ILDateoTAppMl 
IF* 


ad  !•••< 


FInt  nama,  and  thao 
or  RFD  number  and 
'•SodalSecwHy 
A>pllcantad  *V  for 


1.  Enter  Last 
Middla  InltiaL 

X  Enter  atraet 
Box  Nnmbar. 

a.EnterAppaDaii 
Number. 

4.  Enter  "A"  fat 
Borrower. 

5.  Enter  Month.  E^jr 
&  Enter  Typ*  of 

aucfa  as:  OL  FO,  EM. 

7.  Enter  the  appn  iviate 
by  code  aa  ihown  t  >low: 
,   A.  Lack  of  repayi  «nt  ablli||k-' 
•   E  Poat  credit  hie  xy. 

C  Management  c  ipability.  ^ 

D.  ForediMnre  ac  ion. 

E.  Enceieive  ooel 

F.  Credit  eieewlit  e< 
CNotreeMnlaedael 
IL  Sixe  ofiarm 


o|  iratioo. 
leeo  ritjr. 


tra'  la 


lenten  d 


L  Inadequate 
).  (Reserved). 

LNot  in  rural 

M.  Loan/grant 

Mother. 

a  Enter  dte  apprifwiato 
by  code  as  shown ' 
Primaiycode 
entry. 

1.  Insufficient 
2.£xcessiikdeb( 

3.  Credit  Ustaiy( 
payment 

4.  Credit  history  ( 

5.  |adgemento  on 
excluded  in  FmHA 

a  Significant  lev 
would  fanpair  aecarfy 

7.  Insufficient 
aExperiaooe 

purpose. 

9.  Delinquent 
payments. 

ta  Has  been  coni  nually 
mofe  than  0  monthj 

11>nnHApaid 

11  unl  acHon 

13.  FteN^  payment 
carried  out 

14.  Not  primarily 

8.  Enter  the  apprdwiate 
H.  District  Dlrecto 

2.  State  Director. 

3.  Area'QpordlnalDr. 

4.  Assistant  Admloisi 

5.  Administrator, 
m  Enter  the 

Overruled:  3.  Modilled 

11.  Enter  the 
numerically. 


HibiUtyordeflciendee 


reason  or  reasons 
fallow— match  to  die 
in  item  5  by  space 


lie  J 


tmon  h. 


This  document 
accordance  with 
1901-G.  "Environkental 
Statements."  It  is 
FmHA  diat  the  pi  sposed 


for  each  item  died  in 


l(FflnifMIAl«»4H 


and  Year  mnnerically. 
Program  Involvadi 
BE.  saw,  aoo.  aot. 

BwasBn  or  Baasone 


to  pay  loan. 
[Mymsnts. 
of  general  slow 

of  default 
ecord  end  reasons  not 
BStmction  inOnA. 
action  pending  that 

and  repayment 
ial  experience. 

unrelated  to  loan 


ma  agerii 
itoti  ly 


thfn  4  moodily/ 
delinquent  for 


estate  taxes.  .| 
other  creditor*, 
adjustment  plans  not 


erving  rural  residents, 
codes. 


\ 


appi  )priate 


trator. 

code:  1.  Upheld:  2. 
day  and  year 


ias  been  reviewed  in 
mHA  Iiutruction 

Impact 
the  determination  of 

action  does  not 


ooostituta  a  m^or  Fedaral  actioi^ 
significantly  aOKtlng  the  qoality  of  the 
hmnaa  •nvimmient  and.  in  acoocdanoe 
with  tibe  National  Environmental  Folicy 
Act  of  1900,  Pnb.  L  91-190  an 
Envifonmental  Impact  Statement  is  not 
reiiiiirad. 
Dated:  Januaiya^  19*1. 


AtbnJiti$trttb)r,  Faraien  Home 

AdaiinlBiratlott. 

pa  Dm.  SI-4IH  PHid  t-U-st:  MS  m4 


Ptood  SifMy  and  Qmlty  Barwict 


7CFR  Part  2662 


ftor 

t 


R  Food  Safety  and  Quality 
Senrioa,  U80A. 

i  Final  rule. 


ft  The  puipoM  of  this  rale  is  to 
revise  the  volontary  US.  grade 
standards  for  froian  Brnsseb  sprouts. 
The  final  rale  was  developed  fay  the  U.S. 
Department  of  Agricultnra  at  die  request 
of  the  fronn  vegetable  industiy.  This 
tula  (1)  revises  me  present  grade 
standard  to  pannit  more  variation  in  the 
trim  of  units,  (2)  converts  die  dirrent 
variaUas  (score  points)  standard  to  an 
attributes  type  standard,  and  (3) 
refdaces  diial  grade  nomendatura  with 
single  letter  designations.  Its  effect  will 
be  to  improve  the  standards,  and 
promote  orderiy  and  efficient  marketing. 

VFwnvB  nan:  February  17, 1961. 

PON  niRTMM  MraNMMTION  CONTACT: 

Mr.  Melvia  |.  Horst,  Processed  Preducts 
Brandi.  Fhdt  and  Vegetable  Quality 
Division.  Food  Safety  and  Quality 
Service,  US.  Department  of  Agriculture. 
Washington.  D.C  2025a  (202)  447-6104. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
dds  final  rule  and  die  impact  of 
implementing  eadi  option  is  available 
on  request  Crom  the  above  named 
individual 

ART 


niis  final  rule  has  been  reviewed 
imder  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant". 


'Conpliaaoe  wttii  tiM  provisions  of  dKM 
steodards  siiall  Mit  excuse  blhm  to  oonpiy'wilh 
aw  pro»isloBS  of  tfw  Fsdwl  Food,  Drug,  and 
CoMMbc  Act  or  wltii  appUcaliit  Stale  laws  aad 
raguialiam. 


Hm  coRent  vohmtary  grading 
standards  for  fronn  Brasaris  sprouts 
have  been  in  effect  sinca  May  11. 196L 
At  die  time  ftasa  standards  were 
devdopad.  nearly  all  Brasadsqiroats    > 
were  harvaaled  qr  hand  and  transported 
to  die  processing  plant  in  burliqi  bags, 
baskets  or  wobden  boxes.  At  the 
procasslng  plant,  dia  nmuts  were  hand 
sorted  and  tflaaBBad.  Tha  qiraiits  ware   j 
ajqtactad  to  ba  art  needy  at  o#  near  the 
point  of  attadmant  to  na  outer  leaves. 
Tliarefore.  wflaoting  maifcating  praoticei 
prevalent  when  they  were  developed. 
tfM  ennant  grade  standards  require  tibat 
any  unit  (spraot)  not  soMwddy  trinuned 
at  die  potot  of  attadwnent  be  soorsd  as  a 
"daCBct". 

CaUfbmla  is  the  sooroa  of  nearly  all  of 
l)ie  oonanacdal  crap  of  Brussels  sprouts 
pradnoed  for  praoaaslng.  In  1979, 
approxlmatdy  n.SSSj000  pounds  of 
Bonn  BMssms  ^woots  wan  packed  In 
die  United  States. 

DuriM  die  1980's,  maddnery  became 
avadabla  to  harvest  and  trim  Brossds   ^ 
qmmts.  By  1908^  aoodnUng  to  onofBdal 
estiBiataa.  apptwdmatsly  80  peraent  of 
the  CaUfonia  Brassds  nroots  crop  was 
harvested  by  madiine.  Ine  use  of         i 
nadiinas,  snch  as  die  nedianical 
trimmer,  has  bacome  conmooplace  in   j 
die  typical  Bhissds  sprouts  processing 
plant  Doe  to  die  efEscts  ofmediwnicaT 
harvesting  and  pcooessii^  qirouts  often 
vary  in  ste  and  diap.  Aldioagh  product 
can  be  procaseed  more  eCfidlnitly  using 
maddneiy  dian  by  hand,  ^  sprouts     i 
will  mora  often  diow  the  aCscts  of       ! 
madiine  trimming.  For  example,  die  butt 
end  midit  have  a  more  ragged  or  slanted 
cot  and  die  head  end  nddit  sliow  a  cut  | 
edge  enioeing  die  underlying  head  - 
material  In  addition  mora  of  die  tender 
leaf  materiat  cut  bom  the  outer  portion 
of  the  qMTOut  head,  is  now  more  likely  to 
appeer  in  the  finished  iModwrt  These 
trimming  oonditioiis  are  "cosmetic"  and 
do  not  affect  die  eating  quality  or 
nutritional  value  of  die  finished  food. 

This  revision  of  the  voluntary  grading 
standards  for  Brusseb  sprouts  changes 
the  quality  requirement  of  the  product  : 
with  respect  to  appearance  hy 
permitting  mora  variation  in  the  trim  of 
the  units,  allowing  conformity  to  die 
present  day  industry  practice  of  using     • 
mechanical  trimmers. 

The  current  grade  standards  for 
frozen  Brussels  qmmts  specifies  a 
numerical  scoring  system  (0  to  100 
points)  for  assigning  a  quality  grade  to ' 
die  product  When  die  total  score  is  not 
lesit.dian  90  pdnts,  a  Grade  "A"  or 
Taney"  quality  grade  is  assigned.  When 
the  total  scora  is  80  |o  89  points,  a  Grade 
*V|or  "Extra  Standard"  quality  grade  is 


assigned.  Wh 
79points,aGi 
quality  grada  I 
Brussels  qwdl 
score  of  IMS  tl 
"Substaadasvff 

This  action  I 
procedure  for* 
and  eliminalei 
system.  The  ni 
whether  the  pi 
fails  to  me^  a 
called  "ettribe 
new  system,  d 
would  be  cemi 
quality  pemiff 
designated  an 
good  as.  or  Del 
quality  pennUl 
assigiied  that  j 
product  is  not 
quality  pen^ 
beassifliedth 
ooald  be  assigi 

clieexisUng 
frocen  brusseu 
naame  isr  ead 
Corrantly."Gr 
usedtodescrit 
grade  level;  "G 
Standard"  are 
grade  level;  an 
"Standard"  an 
levd  aooeptabi 
This  action  du 
deleting  die  tei 
Standard."  and 
only  the  single 
A."  "Grades." 
preCeired  by  OS 


The  propose) 
voluntary  yadi 
brussels  spraal 


FR 1046-1040). 
received  fiom  t 
Food  Institute! 
proposed  rale  1 
editorial  diang 
darity.  Several 
been  made  in  ti 
enable  better  n 


TheDepattm 
options  in  prep 

Option  I— Re 
Standards  for  C 
Sprouts  (AUribi 
Standarda  wool 
more  variation 
convert  die  cun 
points)  standan 
standard:  and  r 
nomenclature* 
designations.  ■ 


/  Vd.  4«>  Mo.  n  /  Mikfi  fumuy  t^  vn  / 


r%\ 


)tt«MaUeoreU7«ta 
79  pointa,  •  Grade  "IZ^  or  ^Standard" 
qualiljr  grads  it  aulgiied.  Ftosen 
Braaaels  •prdute  wMdi  have  a  total 
More  of  IMS  than  7D  point!  are  given  a 
"Subatandanr  quality  rating. 

This  action  also,  dianget  ^e 
procedure  for  ataigning  a  quality  grade 
and  eUminalea  the  numerical  acoring 
ayetem.  The  new  ajratem  for  determining 
whether  the  product  quality  meets  or 
fails  to  meM  a  designated  grade  level  ia 
caUed  "attrftmtes  sampling."  Under  this 
new  system,  the  quality  of  the  product 
would  be  compared  with  the  minimum 
quality  pennitted  in  the  intended  or  ' 
designated  pada.  If  the  quality  is  as 
good  as,  or  better  than,  the  mintmum 
quality  permitted,  the  product  would  be 
assigned  diat  grade,  if  the  Quality  of  the 
product  is  nqt  as  good  as  die  minimum 
quality  pew^tted.  die  product  could  not 
be  assigned  that  grade.  However,  it 
oodd  be  assigped  a  lower  grade. 

The  existiag  grade  standards  for 
firozen  bniaseli  qifouts  provide  two 
naoMa  far  ea^  mality  grade  level 
Carrandy.  'Y^rsdB  A'*and  "Fancy"  are 
used  to  describe  the  highest  quality 
grade  level;  tkade  B"  and  "Extra 
Standard"  are  the  intermediate  quality 
grade  kvaU  and  "Grade  C"  and 
"Standard"  an  the  lowest  quality  grade 
level  aooeptabia  in  the  marketplace. 
This  action  changes  the  grade  names  by 
dele^ng  die  teems  "Fancy,"  "Extra 
Standard,"  and  "Standard"  and  ratains 
only  the  singk  latter  grades  of  "Grade 
A."  "Grade  B."  and  "Grade  C." 
prefleirad  by  consumers. 


The  proposed  rule  to  revise  the 
voluntary  yadiag  standards  for  bocen 
brussels  spraata  was  publUiad  in  the 
Federal  Baglslar  oo  lamiary  4.  igao  (45 
FR 1046-1040).  One  camment  was 
received  6am  the  American  Fkosen 
Food  Institute  fiilly  endorsing  die 
proposed  rule  with  suggestions  for  minor 
editorial  diangas  for  the  purpose  of 
darity.  Severm  editorial  "''■'^giff  have 
been  made  in  die  final  publicatian  to 
enable  better  reader  uodentanding. 

OpHnni  rniiiMuieJ 

The  Department  considered  three 
options  in  preparing  this  final  rule. 

OpUon  f-Reviuoa  of  the  US. 
Standards  for  Gradas  ofPitaea  BnuaeJa 
grouts  CAUnbutea  type).  The  173. 
Standards  would  be  revised  to  permit 
more  variadon  fai  die  trim  of  units; 
convert  die  current  variables  (score 
points)  standard  to  an  attributes  type 
standard;  and  replace  the  dual  grade 
nomenclature  witlrsingle  letter 
designationa. 


OptMhM—BavkkmMaUS. 
Standdrdt/br  Gradm  effkmen  Bnueeb 
^uvuts  (Variablea  type).  The  U.a 
Staadarda  wodd  be  la  itoady  pewH 
more  vaiiatfaa  ia  the  trim  of  uldts:  and 
replace  die  dual  grade  nomendature 
with  single  iettardsaignattaas. 

Ojptfoo  tU— Continue  tbm  carreMty 
^feetive  US.  SkmdatdefwCfodte  of 
fixfzemBrtmaeleSpnala.'tbmttaaBa 
vegetable  induatry  wooUbe  daniad  a 
change  fai  the  rtaadarda.  No  action 
would  be  taken  to  ad^ist  the  staodaids 
to  comply  with  USDA  policy  or 
consumer  preferences.  Options  U  and  lU 
were  njeclsd  aa  thqr  would  not 
promote  die  orderly  maricetiag  of  frocan 
Brussels  sprouts  and  would  til  to  utiUn 
the  procedure  which  is  currently 
available  to  iaqiiova  the  US.  standards. 

Thus,  after  review  of  the  comments 
and  in  order  to  proau>ta  the  orderly 
mariceting  of  braasela  sprouts^  USDA 
hereby  revises  the  U.&  pedes  lor 
Brussels  sprouts  to  (1)  pandt  more 
variation  in  die  trim  oif  units  allowing 
conformity  with  the  presmt  industry 
practice  of  using  mechanical  trimmers, 
(2)  convert  to  attribirtes  type  standards; 
and  (3)  replace  dual  grade  nomenclatura 
widi  single  letter  detf^PadoiH; 

InoonshlBgltanrfdmiowtBhu. 
Subpart— Uifted  StMaa  Steadaids  fior 
brussels  sprouts  (7  CFR  28S2JB1  tfarbu^ 
2852J50)  are  hereby  revised  to  read  as 
follows,  and  die  TaUe  of  Contents  is 
revised  accordingly: 


ofnvHB 

Sec 
2882JK1 


ZBoZaBw 

2852.066 
2852.057 
2852456 
28S2Jt99 


Product  deacriptfam. 
Definitfoaf  of  teinu. 
Rsooannauied  SMnpIb  unit  size. 
Cradu. 

Fsctenaffualty. 
ClaMification  of  defects. 
Tolerance*  for  (icCacts.      - 
Sample  size.  ' 

Qua&ty  requirementa. 


Subpwt—UnRMl  States  Standards  for 
Qradaa  of  Fronn  Bnnaala  Sproirta 


Frozen  Bnaseh  aprouta  means  die 
frosen  product  prepiared  from  the  dean, 
sound  succulent  heads  of  the  Brussels 
sprouts  plant  (Brassica  otemcea  L  var. 
gauuaifera]  by  trimming,  washing, 
blanddng.  and  property  draining.  Hie 
product  is  frozen  in  accordance  with 
good  commeKjal  practice  end 
maintain^  at  ten^eratures  necessary 
foritopresetvatlaa. 


f  WBttBt   DellnNtaneofi 

(a)  AocefOable  Qaality  Cevet  (AQL) 
means  the  maximum  percent  of 
defective  units  or  die  mairfmym  number 


diat.iBtdM| 
sampling,  can  be  ( 
as  a  proosas  average. 

(l^iHmnneif  BwaBsaann  afnctoo 
by  surface  or  internal  discoloration, 
padiologicaf  injury,  Inseet  ti^niy,  or  by 
otherineana  to  the  extent  that  the 
appearance  or  eating  quality  is  affected: 

(l)Slighdy: 

(2)  Materially;  or     .,  •  /  T^ 

(SlSerfously.  ^      ■ 

(c)  Chatvcter.  (1)  Good  diaracter 
means  die  indfvidnal  heads  are  weO 
formed,  compact  or  very  oodipaet.and 
raasonably  Son. 

(2)  itoosewaftiy  goorf  cJiatMLttr  uienas 
die  bidivldual  heads  are  reasonably  well 
formed,  reasonably  compact,  and  fairiy 
film. 

(3)  Fakfy  good  character  mtaaa  the 
indivMualhaadt  are  fidrly  wdB  formed. 

(4)  Poor  cftoiBctor  means  die  j. 
indHvidual  hMds  tkll  teseqnirdnenti 
for  fsiriy  good  ^^ft*!* 

(d)  Cohr  (indrvMbo/BRAr).  (i)  Well 
coloredmaana  the  individual  units  have 
a  color  ratglnff  fcom  a  distlDctdaA 
greaa  to  a  tii^tar  pradaariaalfng 
characteiisttc  peeacolar  with  a  definite 
yellow  cast 

(2)  ^n/r/y  wstf  caJbnitf  means  dte 
individual  unite  hawa  a  pndominating 
characteristic  ysBow  cotor  «irilh  or 
wi^out  alight  tiuaa  of  graaa  eobr. 

(e)  Defiact  [or  defactivel  means  any 
nonconformance  (tf  a  uBlt(a}  of  praduot 

^  from  a  spedfiad  requirement  of  a  singit 
charactnistic. 

(0  fidnaoeoiis  vtfg/tktMtf  atatentd 
means  harmless  vegetable  substances 
other  dian  from  Bnmeda  sptouts. 

(g)/7ovaraiNfod!tM>.  "Tfomal  flavor 
oik/ odipr"  means  that  the  product,  after 
eooking.  is  boa  from  objet^ionaUe 
flavora  or  oden  of  any  Idnd. 

(h) loose /aovefomf /nose smotf      j.  • 
p/ece»  means  Brussels  sprouts  leaves, 
pieces  of  leaves  or  samU  pieces  of  edibia 
stalk  or  stems  not  atteched  to  a  unit 

(1)  Sample  unit  means  the  amount  of 
product  specified  to  be  used  for  grading. 
II  may  be:  (1)  The  entire  oontente  of  a 
container; 

(2)  A  portion  of  the  conteuta  of  a 
oontainet; 

(3)  A  coBiUnation  of  the  contento  of 
two  or  more  containers;  or 

(0  Tt^il)  Well  trimmed  mtaaa  die 
appearance  of  the  unit  is  not  nteteriaUy 
aoBcieaoy  mamenicai  oaamge  or  by 
cutting  into  die  head  or  by  cutting  of  Ifaa 
atalkoritam. 

m  Aw^r  In&Bmstf  maaaa  Oa 
annesrsnca  at  tfce  naft  ia  materially 
wholed  by  amchaniGal  damage  or  by 
excessive  oattiag  taito  tta  haad.  or  by 
insufficient  cutting^  the  stalk  on 


■\r"  v: 
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(k)Ui// 
porlkn  ' 


waaaoMi 


tfiMMfot  «r 


f 


Rmm 


Meettavlfa* 
ofqnali^rtolMMi 
of  90  units. 


Brntadt  qmmt  or 
dian  looM  loavat 


die  foDowlQg  pnrMinteita*  in  whkh  dio 
:  P)  Have  ifanflar  varietal 


idaiaanplai 


(iQ  Have  a  nomal  flavor  and  odoR 
PU)  Havo  a  frirtir  food  overall 


flbrbdon 
on  a  samirie  tmtt  rin 

IS..  I 

(a)  OSL  Gradb  i4  is  die  quality  of 
fronn  Bnssds  qi  outs  that  (1)  Meeto 
die  fbUowing  peer  quisites  in  vdiidi  dw 
nroots:  P)  Have  4milar  varietal 
daractnistics; 

(U)  Have  a  nmoial  flavor  and  odor 

(iii)Haveafloo(  overall  brightness; 

(iv)  An  free  fro  i  grit  or  sOt  diat  aSed 
the  qipeaianoe  at  eadng  quality:  and 

(v)  Have  loose  1  laves  and  loose  smaD 
pieces  that  ouy  iW>djr  affect  the 
aiqiearanoe  or  eat  ng  quality. 

(2)Iswidiindie  imits  for  deCscts  as 
classified  in  Tabb  1 1  and  D  and  ^ 
spedfied  in  Table  I  in  and  IV,  as' 
applicable. 

(b)  CUl  Gradr  A  is  die  quality  of 
frosen  Bnissels  Sfronts  diat 

(1)  Meets  die  fe  lowing  pieiequlsttes 
in  vddcfa  die  sprm  ts:  (i)  Have  stmOar 
varietal  charactn  itioK 

(ii)  Have  a  noni  >1  flavor  and  odor, 

(iii)  Have  a  rea4)nably  good  overall 
brij^tness: 

(iv)  Are  free  frok  grit  or  sih  that  affo^ 
the  appearance  or  eating  quality;  and 

(v)  Have  loose  1  taves  and  loose  small 
pieces  that  may  in  iterially  affect  the 
appearance  or  eat  ng  quality. 

(2)  Is  widdn  die  imits  for  defects  as 
classified  in  Tabk  1 1  aad  II  and 
q)edfied  biTable^  m  and  IV,  as 
applicable. 

(c)  U^  Gratfe  dis  the  quality  of 
frozen  Brussels  sp  >outs  that  (1)  Meets 


r)  Have  no  more  dian  a  sli^  trace 
of  grit  or  sOt  and 

(v)  Have  loose  leaves  and  loose  small 
pieces  diat  amy  serioosly  offset  die 

ipearanoe  or  eating  quality. 

(2)  is  widdn  die  Umito  far  defocts  as 
classified  fai  Tables  I  and  0  and 
qiedfied  in  Tables  ID  and  IV,  as 
appUnble. 

(d)  SuAsftuidbfi/is  die  quality  of 
froaen  Bnissels  spronto  diat  bifls  to  meet 
the  lequlfesMiits  of  tlS.  Cndt  C 


Tho  pads  of  froaen  Brussels  qmrats 
is  based  on  neetini  die  requirements  for 
die  fallowing  quality  factors:  (a) 
PnrequhhBipMlityfaeton: 

(1)  Varietal  i^aracteristics: 

(2)  Flavor  aad  odoR  | 

(3)  Briyitnessj 

(4)  Grit  or  silt;  and 

(5)  Loose  leaves  and  loose  small 


(b)  OauiPed  quality  facton: 
(1)  Individnal  unit  color  (in  U.& 
Ck«dee  A  and  B  only); 
(2)Bleailsh: 

(3)  Trim: 

(4)  BxtraneottS  vegetable  material:  and 

(5)  Character. 


AU  defects,  other  than  character 
defects,  are  classified  as  minor,  major, 
severe,  or  criticaL  All  diaracter  defecto 
ate  dassified  as  reasonably  good,  faiify 
good,  or  poor.  Eadi  "X"  in  Tables  I  and 
D  represents  "one  (1)  defect" 


orOMtett  (Otar  7Am  Ctoaeftr) 


MM. 


las     4js    aiis 


ML*. 


SSS        M        is 


iML*. 


•Ti 


On^ 

■ 

assi 

A                   a           0 

or 

^'^*  sS3[    ^^  ^^^*   '**    ^ 

ACS.* —    MS     as     ii    4ts     as    4ejB 

•  AOL  «MnnS  M  MMMS  MMMk 

'Tow  aiMiiistr^boiiVw^QooS  ■•■  ftm. 


Tlie  sanqde  sfa»  to  determine  meeting 
the  reqniremento  of  tlieee  standards 
diaU  bo  as  apodfled  fai  die  sampling     \ 
plans  and  ptocediues  in  die 
"Regulatfans  Govenring  Inspection  and 
Cerdflcation  of  ftooessad  Pindta  and 
Vegetablea,  ftooeseed  Pfeoducto  Tbereot 
and  Certain  Odier  Processed  Food 
PiDducta"  (7  CFR  2882.1-38S2JS),  for  Vk 
grading  ai^  on-line  grading,  as 
applicable.  i 


(a)  £of  gnxfiivi  A  lot  of  froaen 
Brusseb  qirouta  is  conddered  as 
meeting  die  requlrementa  for  quality  Ifi : 

(1)  ^le  prerequisite  requiremento    . 
qwdfied  in  1 28S2AM  are  met:  and 

(2)  Tlie  Acceptable  Quality  Levels    , 
(A(M.)  in  Tables  m  and  IV,  as 
apfdicable,  are  not  exceeded. 

(b)  Oa-IJne  grading.  A  portion  of 
production  is  considered  as  meeting  die 
requiren)ente  for  quality  i£ 

(1)  Hie  prerequidte  requirementa 
'  ta  1 2852JK4  are  met;  and 
Aooq^ble  Quality  Levels 
TablM  in  add  IV,  as 
are  not  exaeeded. 
^etampb  unit  Each  sin^ 
sample  ^t  submitted  for  quality 
ovduatifMi  wiU  be  treated  faidividually 

■   )■     ■■    ■         - 


(W) 
i|i>plica1 

(c) 


and  is  consider 
requirements  f( 

(l)Thei^ere 
spedfied  in  1 2 

(2)TheAooe| 
(AQL)  in  Table 
applicable,  are 

(Agricdtural  Mai 
303.206,60  But: 
■mended  (7  USX 
DoneatWathii 
1981. 
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I  «^  The  first  amend 
the  unleaded  ga: 
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increased  cost  p 
under  the  inoenl 
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recoupment  Sec 
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treated  as  separ 
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and  is  consideted  as  meeting  the 
nqulrements  for  quality  it 

(1)  The  i^ereqtiisite  requirements 
spedfied  in  f  2852.654  are  met:  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  m  and  IV.  as 
applicable,  are  not  exceeded. 

(Agricnltunl  Msiketing  Act  of  1M6,  8ms. 
203. 206, 008tat  1087.  u  amended.  lOSa  «s 
■mended  (7  US.C  1622, 1624)) 

Done  «t  Washington.  dC.  on:  Januaiy  12. 
IMl. 

IL.I 


Adndniitmtor,  Food  Safety  and  Quality 

Service,  r^ 

ini  Doc  uUtM  PIM  l-U-M:  Ml  ami 
I OOOK  S41S'CM4I 


DEPARTMEHT  OF  ENERGY 
Eoonomfe  RaouMoty  AdminMralioA 
10CFRPart212 
[Doelwt  No.  ERA-fMO-M] 

■tadrnum  Lawful  SaHng  Prtoa  for 


R  Economic  Regulatory 
AdminlstratloD,  DOE. 
AcnoME  Final  rule. 


v:  Hie  Economic  Regulatory 
Administratton  (ERA)  of  the  Department 
\       of  En«m(DOE)  hereby  ad^ts  two 
\    ,  ■nMi««*tSn»«  to  its  gasoline  price  rules. 
I  •^      The  first  amendment  adopted  includes 
the  unleaded  gasoline  production 
incentive  in  tibe  *^  factor  rather  than  in 
the  "H"  factor  to  make  clear  that  the 
increased  cost  passthrough  computed 
under  the  incentive  may  be  "banked" 
and  to  spediy  its  sequence  of 
recoupment  Second.  DOB  clarifies  that 
new  {pades  of  unleaded  gasoline  may  be 
treated  as  separate  product  categories. 
KfMCliVE  OATl:  January  9. 1881. 


%TNM  contact: 
William  Webb  (Office  of  PubUc 
Information).  Economic  Regulatory 
Administration.  Rodm  B-110, 2000  M 
Street,  NW..  Washington.  D.C  20461. 
(202)653-4055. 
Chock  Boehl  (Office  of  Regulatory 
FoUcy).  Economic  Regulatory 
AdmfaiistFation,  Room  7116. 200OM 
Street.  NW^  WaAlngton.  D.C  20461, 
(202)653-4290. 
umiiam  Mayo  Lee  or  William  Fbnk 
'  (Office  of  General  Counsel). 
Department  of  Bongy.  Room  6A-127. 
1000  Independence  Avenue.  SW.. 
Washington.  D.C  20585.  (202)  252- 
6764  or  252-6736. 


DL  Ditcussioa 

IV.  Amendment 

V.  Procedural  Requirements 


■•;<■ 


LBackgraand 

D.  Sammanr  of  Coounpnts 


On  August  15. 1900.  DOB  issued  a 
notice  of  proposed  rulemaking  (45  PR 
54604)  proposing  8«veral  changes  to  dia 
price  rules  for  unleaded  gasoline. 
Spedflcally  DOB  propMed:  (1)  That  all 
firms  ba  pMmltted  die  optl<m  of 
imputing  a  May  15, 1978  seUing  price  for 
unleaded  gasoUne;  (2)  savaral 
alternative  mediods  of  Inuputfog  die  May 
15, 1973  selling  price  fin  aU  ffades  of 
unleaded  gasoline:  (3)  that  all  new 
grades  of  unleaded  gasoline  be 
considered  separate  product  categories; 
and  (4)  diat  dw  unleaded  gasoline 
liroductton  hioendve  be  hiduded  in  the 
"A"  factor. 

Generally,  under  the  current  price 
reguladons  die  iMvtt^nm  Uwful  price 
refiners  may  cfaaige  fbr  mdeadMl 
gasoline  is  die  Ma^  IS,  197S  selling  price 
of  unleaded  gasoltoe  plus  increased 
product  and  non-^Mtxiuct  costs.  In 
addition,  refiners  are  permitted  to 
recoup  additional  increased  coats  On 
gasoline  pursuant  to  the  unleaded 
gasoline  production  incentive  In 
§  212.830). 

If  a  rraiaer  <Bd  not  sell  unleaded 
gasoline  on  May  15, 1973,  or  30  days 
prior<thereto,  the  maximum  lawful 
selling  price  for  unleaded  gasoline  is 
calculated  using  an  inqratm}  May  15, 
1973  selling  price  determined  pursuant 
to  i  212.112(bHl).  lUs  imputed  selling 
price  is  the  weighted  average  selUng 
price  charged  for  leaded  gasoline  en 
May  15, 1973.  of  the  same  or  nearest 
octane  as  the  unleaded  gasoline 
currendy  sold,  plus  one  cent  TIm 
additional  ouc  cent  is  intended  to  reflect 
the  additional  cost  associated  widi 
producing  unleaded  gasoline. 

Pursuant  to  %  212.83(c)(l)(i)(B)  lafiners 
may  designate  different  types  and 
grades  of  gasoline  as  separate 
categories  within  die  product' category 
gasoline,  provided  such  types  and 
grades  have  oonsistendy  and 
historically  been  designated  as  sudi  by 
the  refiner  and  not  disapproved  by  the 
DOE.  In  some  instances.  DOE  has  not 
disallowed  refiners  treating  new  grades 
of  unleaded  gasoline  as  separate 
product  catMoiies. 

Finally,  refiners  are  permitted^ 
increase  the  amount  of  costo  wdildi  may 
be  passed  through  in  gasoline  price 
increases  to  reflect  increased  production 
of  unleaded  gasoline  (44  FR  69994, 
December  3. 1979).  Iliie  increased  coste 
are  permittedre&iers  which  produce 
more  unleaded  gasoline  than  tte. 
national  average  or  dian  they  refilled  in 
the  corresponding  month  In  1978... 


.  n. 

Approximately  IS  intirested  pardee 
testified  at  a  pubUc  hearing  hdd  in 
Wariiiiwton.  D.C  on  Septonber  H 1980^ 
and  apfvoximately  88  firms  sttbodtted 
written  oonunente  regarding  tlia  •. 
proposals.  ^   .-.. 

IIm  majority  of  the  parties 
commenting  were  refiners.  While  diey 
generally  supported  the  thrust  (tf  DOE'S 
proposals,  there  was  consideraUe  ,.,  : 
disagreement  on  the  appropriate     '■'  [• 
mediods  to  impute  a  standard  base  price 
for  both  mininnim  octane  and  hi^ier 
grades  of  unleaded  gasoline.  Also  there 
were  suggestions  diat  no  changes  in  the 
present  system  be  made  since  decontrol 
will  occur  no  later  dian  September  80. 
1981. 

With  reqiect  to  die  various  ptoposala 
for  dianging  die  mediod  of  imputing  the 
May  IS,  1973  selling  prices,  moet  iraners 
agreed  diat  none  of  die  prapoeab 
adequately  reflected  Oe  faicreased  ooste 
associated  widi  producing  unleaded 
gasoline.  Some  refiners  steted  that  it 
would  be  faapossible  to  determine  tin 
per  octane  cost  for  producing  hi^er 
grades  of  unleaded  gasoUne.  Several 
oommenters  stated  diat  In  eatablidiing 
prices  often  there  is  only  an  indirect 
relationsh^  between  the  cost  of 
producing  a  product  and  ito  selling  price. . 

Most  of  die  refiners  that  hnpute  a  May 
15. 1973  unleaded  gasoUne.seUing  pike  ' 
with  reference  to  die  May  is,  1973 
selUng  price  of  a  sub-regular  grade  of 
gasoline  siqiported  using  an  imputed 
selling  price  of  regular  leaded  gasoline 
Instead  of  die  actual  selling  price  of  the 
sub-regular  grade  of  leaded  gasoline 
plus  one  cent  to  determine  the  May  IS, 
1973  unleaded  selling  price. 

Compienters  favored  permitting 
refiners  which  sold  unleaded  on  May  IS, 
1973.  to  have  die  option  of  imputing  a 
May  15. 1973  sailing  price  for  unleaded 
gasoline!  Most  refiners  opposed 
amending  the  rules  to  require  all  refiners 
which  sold  unleaded  gasoline  in  May 
1973  to  impute  unleaded  base  selling 
prices. 

Conunenterssuppoked  die  proposal    . 
to  eliminate  the  requiittnent  that  DOE 
approval  be  obtained  before  new  grades 
of  unleaded  gasoline  may  be  treated  as 
separate  product  categories. 

Many  refiners  supported  removing  die 
unleaded  production  incentive  from  die ' 
If'  footer.  However,  most  commenters* 
suggested  it  be  faichided  fai  tta  *V 
factor  to  remove  any  canfJBsion  over  the 
relationsh^  between  the  production 
Incentive  and  die  gasoline 'nut" 
provision  contained  In  die  "A"  foctar. 
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will  iimire  that  rel 
incentive  to 
quantitief  of 
Therefore.  1XKd( 
additional  price 
this  time.  Current 
allocate  irn 
competitive  fn 
temdnating  dds 


m.  DiacuMJoo  I 

The  amount  of  i  icreaaed  ooeti  that 
refiners  may  assif  a  to  gaaoUne  has 
inoaaacd  becauM  of  die 'titt"  and  dw 
unleaded  gaaolim  production  incentive 
rules.  Moreover.  (  iring  198a  most 
refiners  were  una  le  to  recover  a 
si^iificant  amoun  of  increased  coals 
attribittable  to  gai  »line.  It  appears  diat 
cumulative  gasolli  e  banks  are  now 
approaching  $30  fa  Dion. 

The  elimination  of  ttie  equal 
application  rule  gi  mts  refiiiers  greater 
pricing  flexibility  ly  permitting  diem  to 
recoup  increased  <  ostaaDocated  to 
gasoline  as  diey  d  wm  apprapriata.  A 
refiner's  aggregati  price  increases  wQl 
be  compared  to  to  al  increased  coats  to 
determine  ccnnpUi  ooe  widi  die  price 
rules.  In  other  woi  is,  the  primary 
limitation  on  a  ref  ner's  allowabw 
gasoline  price  ina  lases  above  tte  May 
15. 1973.  selling  pi  oe  is  dia^dM  total 
increased  costs  al  ocated  fo  gasoline  for 
passtfarough  may  \  lot  be  exceeded.' 

DOE  beueves  d  it  the  cnirent  level  of 
refiner  "banks"  aid  die  iMidng 
flexibility  permitti  d  refiners  1^ 
elimination  of  dtepqual  application  rde 
have  an 
sufficient 
gasoline, 
not  believe  diet 
lef  is  necessary  at 
;  refiners  may 
costs  to  meet 
Accordinghr.  DOE  is 
makiiig  widi  respect 
to  all  the  proposal  concemiiig  die 
provisions  for  faiq  uting  a  May  IS^  1973. 
selling  price  lor  a  leaded  gasoline. 


n  inersi 


Ipricis 
ip|i  npriat 


IV. 

Theeliminal 
application  rule  (' 
3. 1980)  piennits 
increased  costs  ts 
lawful  selling 
refiners  deem  a] 
refiners  may 
within  their  histo^cal 
gasoline  at  their 
Consequently,  thf 
provision  in  { 
separate  categories 
the  gasoline 
meanin^ess  with 
allocation  of 
determine 
prices  and. 
Refiners  may 
all  types  uid 
regudless  (rf  wlufa 


iprod  ct 
with  rei. 
incn  ased( 
!  maxim  im 


■3KliaaZlUI(cXl  C) 
cfaaising ia ratail idiin  itanlaB 
17  J  onli  p«  s*D"B  •  wdMprioa 
wBnw  hi  ite  m  wl  BfW 
retaila; 


tioa|<rffteeqaal 

FRTZBZSbNovendier 

toaflocate 
determine  maximum 
oCgwsoline  as 
ite.  Aooofdingly.  ^ 
allocate  increased  costs 
categories  of     '^ 
clacretion. 
limitadansindie-^ 
n2|B3(cKlHiXB)  regardiiv 
of  gasoline  within 
categories  are 
respect  todw 
costs  to 
lawful  selling 
thoefire.  are  being  deleted, 
allocate  increased  costs  to 
of  gasoline, 
they  were  first 


produced,  as  the  refiner  deems 
appropriate. 

The  other  amendment  DOE  is 
adopting  today  is  technical  in  nature. 
DOE  is  deleting  die  unleaded  prodticdon 
incentive  bum  die  "H"  {actor  and 
includiivtt^  die  "V  foctor. 

The  purpose  of  the  amendment  is  to 
clarify  diat  leoouped  costs  derived  from 
die  incentive  may  be  lianked"  and  to 
specify  their  exact  ofder  of  recoupment 
By  removfaig  dM  faicentive  from  the  IT 
factor  any  amb^ties  regarding 
"banks"  and  sequence  of  recoupment 
are  eliminated.  The  production  incentive 
is  included  fai  the  T*  fiM:tor  radier  than 
the  "A"  factor  to  remove  any  ooohision 
regarding  die  treatment  of  fte 
production  incentive  and  die  "tflt"  rale. 

V.  Procedural  RaqulrBments 

A.  FERC  Review 

Under  Section  «M(a)  of  die 
Department  of  EBeigjMBftganizatian  Act. 
Pub.  L  9S-91  (DOB  An),  die  proposed 
rule  was  reisRed  to  die  Federal  Energy 
Regulatory  Commission  (FERC)  far  a 
determination  as  to  whether  it  may 
sipiificantly  affect  anyfimctiona  widiin 
die  Jurisdiction  of  die  FERC  ander 
Section  402  (aKl).  (b).  and  (c)(1)  irf  die 
DOE  Act  Hm  FERC  has  declined  to 
make  such  a  determination. 

B.NEPA  Review 

Under  DOB'S  ftopoeed  Goidelines  for 
Compliance  widi  die  National 
Environmental  Miqr  Act  (44  PR  42136^ 
July  la  1978)  die  DOE  has  detendned 
diat  die  adoption  of  dds  rale  is  not  a 
major  fiedenl  action  aignificandy 
affecting  die  qaality  of  tte  environment 
Thus  the  piepantion  of  an 
environmental  impact  statement  is  not 
required. 

C  Effective  Date  ' 

The  provisions  of  5  U3.C  section 
553(d)  generally  require  that  onfy 
substantive  rales  may  not  be  made 
efi^ective  less  than  30  days  foUowing 
publication  of  die  rule,  in  this  instanoe, 
the  rule  is  not  substantive  in  nature,  so 
DOE  is  making  die  rule  effective  die  day 
it  is  issued. 

(Emergency  Rrtroleom  AHocatiaB  Act  011973. 
IS  U.S.C  7n  a(  a09,  Pak  L  9S-Ui.  as 
amended.  Pub.  L  S3-S11.  Pab.  L.  ••-•■.  Psb. 
!L  9I-133.  Pob.  L  9«-in.  and  Pab.  L.  tt-MK 
Federal  Eaaqy  Ateiatetratiaa  Act  of  lfl74 
15  U.S.C  TVatmg^  Pub.  U  9»-«7Sy  as 
amended.  Pabt  L.  St-SSZ.  Mx  L.  9*-48S,  Pttk 
L  95-7a  and  Pab.  L  gs-ai:  Bntigy  FoBcy  and 
ConservaUoa  Ad.  42UAXX  |  «an  etteg. 
Pub.  U  ai-iaa,  as  aaBended.  Pabi  LM-S8S. 
Pub.  L  95-9a  Pab.  L  »-61A  and  Pidk  L.  «a- 
30;  DepartSMflt  of  Boany  OlflBBinlioa  Act 
42  USXl  run  fl«  M«,  Mx  L.  96-ai.  Pub.  L 
96-509.  Pub.  L.  as-619l  Pub.  L.  K-aaX  and 


Pub.  L  96-021:  BA  l^lTSa  at  FR  X318S:  EA 
12000, 42  PR  40287) 

In  consideratianof  the  fofegolng.  Part 
212.  ampler  0  of  Tide  10  of  die  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below  effective  the  data  dds  rale  is 
issued.  -  ' 

Issaed  in  Washington.  DXL,  Janoaiy  ft 
1981. 
Haaal  R.  Rollina. 

Admlnitttator.  Economic  Regulatorf 
Administration. 

1.  Section  212J3(cXlXi)(B)  >•  revised 
to  read  as  foIlo«rs: 

f2l2J3   Prtea 


(c)  Allocation  ofincreaeed  ooete. 

»  »  » 

(1)  Allocation  ofincreoBed  coett 
incurred  in  the  period  "t"— 

(1)  '  •  • 

•  •       •       •       • 

(B)  Notwithstanding  any  other  . 

provision  of  this  subpart  for  purpofes  of 
this  section,  a  refiner  may  dasigaata  as 
categories  within  the  prodaol  nssoHna    I 
different  types  (unleaded  gasdine  as      I 
differentiated  from  leaded  geaoline)  and  | 
grades  (differentiated  by  octane 
number),  if  the  catagories  80  derignated 
by  die  refiner  represent  discrete 
gasoline  types  and  grades.  In 
apportioning  die  total  emnant  of 
increased  costs  allocable  to  gasoline 
among  catagories  of  gaaoHne.  a  refiner 
may  apportloo  anounts  of  increased 
costs  to  a  particniar  oatagory  of  gasoline 
in  i^iatever  amoonts  it  deems    ' 
appropriate. 

•  •       •       •       • 

2.  Section  212J3(c)(2XiiiXC)  The  "B" 
factor  is  revised  in  die  definition  of  "V^ 
to  read  as  foDowK 

I212JI3  Mearaiib 


(c)A/IIoortiondfincnMna(/oosfs.  *  *  * 
{Z) Formulae.  *>' 
(iii)ZV;Mt/on«.*** 
(C)  The  'V"fiiclor. 


"Bi^  is  the  total  increased  cost  of  the 
specific  coveted  product  or  products  of 
the  type  "i"  porchased  or  landed  hi  the 
period  'i.**  provided  such  cost  is  not 
included  in  compating  "A^"  The  cost  of 
a  specific  covered  product  or  products 
of  die  type  *T*  shafl  faichide  the  coat  of  a 
product  or  prodncts  not  (rf  the  type  I" 
v^iidi  was  a  cwered  product  as  of  May 
31. 1978  and  is  pardisised  end  defined  or 
blended,  diet  is  attributable  to  die 
production  of  the  covered  product  or 
products  of  the  Qrpe  "i."  Btginning 
December  1. 1979.  with  respect  to 
category  "i"  a  3,  die  cost  of  gasoline 


8.  Section  21 
factor  is  revise 


KCgOtOgt  Put 

f  the  Code  of 
ndedaiMt 
ite  dds  rale  it 
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shall  indade  meteriak  and  oompounde, 
including  caUdyst.  alcohol  and  proceM 
chemical*,  that  are  puidiased  and 
refined  or  blended  and  are  attributable 
to  the  production  of  gasoline.  Hie  cost 
and  quantity  of  covned  products 
purchased  or  landed  that  are  consumed 
as  refineiy  fuel  shaU  be  excluded  from 
this  amount  Effective  January  9, 1981, 
"^i*"  shall  faidude  the  unleadsd  gasoline 
production  incentive  found  in  1 212.83(1). 

Where:  cl*  ■■  The  total  cost  of  a 
covered  product  or  products  of  die  type 
"i"  purchased  or  landed  in  the  period 
o  . 

cF  »  The  total  cost  of  a  covered 
product  or  products  of  the  type  1" 
purchased  or  landed  bi  the  period  "t". 

ql*  K  The  total,  quantity  or  volume  of 
a  covered  product  or  products  of  the 
type  "i"  purchased  «■  landed  in  die 
period  "o**. 

qF  B  The  total  quantity  or  volume  of 
a  covered  product  of  the  type  T 
purchased  or  landed  in  the  period  "V. 

Y|  «  The  lowest  price  at  or  above 
[below]  wdiidi  at  least  10  percent  of  die 
product  or  products  of  typis  "i"  were 
priced  in  transactions  during  the  mondi 
of  May  1073,  or.  if  no  transactions' 
occurred  in  that  month,  the  month  next 
preceding  May  1973  in  which  such 
transactions  occurred. 


'vNii, 


3.  Section  212.83(c)(2)(iiiKG)  The  "H" 
factor  is  revised  to  read  as  foUows: 

I212J8  mearala. 

•       •       •       •       •  >. 

.  (c)  Allocation  of  increased  coatB.  *  *  * 

[2]  Formulae.*"' 

mDefinitionM.*** 

(C)  The  'ir  Factor. 

••H,*^  -  For  i-t  i-2,  and  i-4.  the 
portion,  if  any,  of  the  total  dollar  amount 
available  in  tfie  period  "u"  for  inclusion 
in  price  adjustments  to  the  product  of 
the  type  T  that  pursuant  to  paragraphs 
(d)  or  (e)  of  this  section  the  refiner  elects 
to  include  in  prices  of  gasoline  for  the 
period  "u"  (in  which  case  "H,""  shall  be 
subtracted):  for  "i"»3,  the  portion,  if 
any,  of  the  total  dollar  amount  available 
in  the  period  V  for  inclusion  in  price 
adjustments  to  No.  2  oils,  aviation  jet 
'  el,  or  general  refinery  products  that 
tnvsuant  to  paragra|riis  (d)  or  (e)  of  tiUs 
section  the  refiner  elects  to  include  in 
the  price  of  gasoline  for  the  period  "u" 
(in  which  case  ''H,-;'shaU  be  added). 
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FEDERAL  TRADE  COMMttlON 

18CniPHtS88 

RulM  for  IMno  Enargy  Cost  and 

W  IN  IMPI^IUUII  HIIUIIIHUUII  UMQ  HI 


T^Wlliff^tf^^^  tf^MVMf^MAM 


toRaiiQaaof 


r:  Fe(feral  TVade  Commissloa. 
action:  Technical  corrections  to  final 
rule  and  comparability  ranges. 


r.  On  November  10. 1079.  die 
Federal  T^ade  Commissioa  issued  a 
final  rule  diat  requires  die  disclosure  of 
energy  eflldency  infbrmatioii  for  die 
following  categmies  of  appliances: 
refrigeraton  and  refrigoator-freoers. 
freexers.  dishwashers,  clothes  washers, 
water  heaters,  room  air  oonditionen  and 
furnaces.  Section  305.8  of  the  rule 
requires  affected  memban  0^  die 
appliance  industry  to  submit  to  the 
Commission  information  relating  to  the 
energy  cost  or  enogy  eMdency  rating  of 
covered  appliances.  Using  this 
information,  die  Commission  published ' 
the  ranges  of  eneray  cost  or  eneigy 
efficient  ratings  for  the  appUanoea 
covered  by  die  fule.  Thisinfonnation 
was  to  be  used  by  die  indtustry  to    "^ 
prepare  required  labels  and  fact  sheets. 

After  publication  of  die  ranges,  the 
Commission  discovered  certain 
technical  errors,  and  published 
corrections  on  Mardi  25. 108a  The 
Commission  found  diat  dw  infotmatton 
published  on  March  25  contahied  errora 
in  die  furnace  ranges  that  were  not 
ascertainable  prior  to  publication,  and 
published  corrections  on  April  17.  looa 

The  Commission  has  found  diat  die 
refrigerator  and  refilgerator-freexer 
ranges  published  on  April  17  also 
contain  errors.  This  notice  corrects  ■  -, 
thoseerrors.  ^' 

A  provision  in  section  328(c)  of  die 
Energy  Policy  and  Conservation  Act 
prohibits  the  Commission  from  requiring 
that  labels  be  changed  to  nrflect  revised 
tables  of  ranges  more  often  than 
annually.  Consequentiy.  any  changes 
made  to  required  labels  in  response  to     - 
this  notice  ivould  be  purely  vduntary. 
Bfnciivt  nan:  These  corrections  are 
effective  on  January  18. 1981. 


ITNM  OONTACIt 
James  Mills.  202-72«>14ei  or  Lucerne  D. 
Winfi«y.  202-724-1453.  Attorneys.        -> 
Federal  Trade  Commission.  414  Uth 
Street  NW.,  Washii^ton.  0.C  2068a 


moMcTha.. } . 
Commission  published  die  final  rale  oo 
November  10. 1970  (44  PR  88488)« 
Infonnatloa  respecting  the  armual 
ranges  of  coai|>arabaily  was  published 
to  die  Fadecal  ff  iglilsi  on  Monday. 
Mardi  3. 1080  (45  FR 13888).  Tuesday. 
March  25. 1080  (45  FR 19620)  and  on 
lliursday.  April  17. 1080  (45  FR  28038). 
The  puSUshedMnges  are  applicable  to 
refrigerators  and  lefilgsiatui-freeiafs. 
freezers,  dishwashers,  dothes  washers, 
water  heaters,  roon  air  cooditinoen  and 
furnaces.  Amiendix  Al-  Refrigeratoia. 
and  Appendix  A2- Reb1gerator>freeief« 
have  been  oocrected  so  that  tlie  ranges 
of  comparability  for  these  products  now 
mora  accurately  reflect  all^of  die 
information  submittad  by  industry 
members  prior  to  the  submission 
deadltoeof.jmmuy  21.108a 
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DEPARTMENT  O   ENERGY 


radaral  Enaray  I  MdMocy 
18  CFR  Part  282 


(Docket  Na  BIN V  ] 


Rula  AdopHnQ  I 

Fual  Prica  CaMngb  tar  tha  State  of 

Kantucfcy;  PubNc 


Isaued  January  12, 

AoaNCV:  Federal 
Commission. 

action:  Notice  of  bublic  hearing. 


1861. 
I  nergy  Regulatory 


:0n 
Federal  Energy 
(Commission) 
Fed.  Reg.  2036)  in 
revising  the  a 
qeilings  for  the 
the  Natural  Gas 
Commission  has 
public  hearing  in 
wherein  intereste< 
the  opportunity  to 
presentations  of 
interim  rule. 
Commission  has 
hearing  to  be  held 
at  the  Federal 
Commission,  825 
N.E.,  Washington, 
Room  A. 


Dec  nnberl 


SUte 
P  licy. 


tl  eir' 


Ene  gy 


DATES:  The 

on  January  19, 196 

ADDRESSES:  The 
held  at:  Hearing 
Energy 
North  Capitol 
b.C.  20426. 


IStreit. 


FOanHITHER 

Sandra  Delude,  F^eral 
Regulatory  Com  nission. 
Capitol  Street.  I  JL, 
20428.  (202)  357-19095 


Alice  Fernandez, 

Regulatory  Con^nission. 

Capitol  Street, 

20426.(202) 
Kaniwth  F.  Plumb, 
Secretary. 

|fK  Doc  tl-17a  FIM  l-l4«:  MS  «■■ 


./- 


24.  loea  the 
R^ulatory  Commission 
issi  id  an  Interim  Rule  (46 

>ocket  No.  RM81-9 
Itemative  fuel  price 

of  Kitatacky  under 
Actofl978.T1ie 
received  a  request  for  a 
Qocket  No.  SA81-0 
persons  would  have 
make  oral 
views  on  the 
PursiAmt  to  this  request,  the 
s  lieduled  a  public 
im  January  19. 1981. 
Regulatory      * 
Ilorth  Capitol  Street. 
O.C.  20426,  Hearing 


public|hearing  will  be  held 
10K)0a.m. 

p  iblic  hearing  will  be 
R  lom  A.  Federal 
Regulatorjf  Commission;  825 

N.E..  Washington. 


MFOIMATION 


CONTACTt 

Energy 
825  North 
Washington.  D.C 


ederal  Energy 

825  North 
.£..  Washington.  D.C 


357-9095 


i. 


DEPARTMENT  OF  LABOR 

Eiaptoymanl  and  Training 
-Aonanwiiauuii 

20  CFR  Part  858 


tortha 

EH^RuyiiMiii  or  MBOTia  n 


r:  Enqiloyment  and  Training 
Admfaiistration.  Labor. 

ACTION:  Final  rule:  correction. 

■UWIOIIY  This  document  coirects  an 
error  in  a  final  rule  on  the  permanent 
alien  labor  certificatkm  process, 
published  December  la  1980  (45  FR 
83928). 


iTiON  contact: 
Mr.  Aaron  Bodin.  Division  of  Lalxir 
Certifications.  Telephone:  20(2-378-6295. 

au^tM—NTAilY  agOWJATlON;  This 
document  corrects  an  error  contained  in 
the  final  rale  on  the  permanent  alien 
labor  cretification  process,  published  at 
45  FR  83928  (December  19. 1980).  In  dte 
final  rule,  the  word  "shaU"  in  ttie 
introductory  language  to  20  CFR 
e5e.21(b)  was  changed  incorrectly  to  the 
word  "may".  See  45  FR  83939. 

According,  the  Employment  and 
Training  Administration  is  correcting 
the  introductory  language  to  20  CFR 
858.21(b)  to  read  as  follows: 


1656.21 


(b)  Except  for  labor  certification 
applications  involving  occupations 
designated  for  special  handling  (see 
i  856.21a)  and  Schedule  A  occupaticms 
(see  S§  656.10  and  658.22),  the  employ^ 
shall,  submit  as  a  part  of  every  labor 
certification  applicatiiHi.  on  the 
Application  for  Alien  Employment 
Certification  form  or  in  attachments,  as 
appropriate,  die  following  clear 
documentation: 


Signed  in  Washington.  D.  C  Hua  9th  day  of 
January.  1981. 
Emati  G.  Cfsn. 

Assistant  Secretaar  for  Employment  and 
Training.  '    ■ 
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Food  and  Drug 
21CFIIPaft178 


yl]Bniino^23  di  Tart4uly|phanol 

AOmcv:  Food  and  Drag  Administration. 
ACTiOitPii^We. -^ 


R  The  Food  and  Drag 
/Administntian  (FDA)  is  amending  the 
food  additive  regalations  to  provide  for 
die  safe  use  of  4HQ4.6-bis(Odyldiio)-#- 
triaxin-2-yl]amino]-2A-di-terf- 
bot^phenol  as  an  antioiddant  and 
thermal  stabiliser  for  styrene  block 
copolymers,  polystyrene,  and  rubber- 
modified  polystyrene  polymers.  Qba- 
Geigy/Coip.  petitioaed  for  diis  use. 

DATfS:  Effective  January  1|&  iqpi: 
objections  by  February  17/ 1961. 


I  Written  objectiins  to  the 
Hearing  Clerk  (HFA-30S).  Food  and 
Drug  Adidinislration.  Rdl  4-62.  5800 
Fishers  Lane.  Rodnrille^  Up  20657. 

KM  FURTMBR  BiPONaMTIOII  CONTACTt  I 
Mary  W.  Lipien.  Bureau  of  Foods  {^VFF- 
334).  Food  and  Drug  Administratiott.  200 
C  SL  SW..  Washington.  D.C  20204. 202- 
472^574a 


TARV  INFOWMATIONi  FDA 

issued  a  notice  fai  the  Fodsial  Reglstar  of 
June  la  1980  (45  FR  39340)  announcing 
diat  a  food  additive  petition  (FAB 
083509)  had  been  filed  by  Ciba-4eigy 
Corp..  Ardsley.  NY  10502.  proposing  that 
1 178.2010  Antioxidants  and/or 

stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  4-Q4.8-bis(Octylthio)-5- 
triazin-2-yl]amino]-2.6-di-terf- 

^"^tytphenol  as  an  antioxidant  and 
tKrmal  stabilizer  for  styrene  block 
copolymers  complying  with  { 177.1810' 
(21  CFR  177.1810)  and  polystyrene  and 
rubber-modified  polystyrene  polymers 
complying  with  f  177.16^  (21  CFR' 
177.1640). 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  S  178.2010  should  be 
amended  as  set  fordi  below  to  include 
the  petitioned  additive. 


Therefore,  un 
Drug,  and  Cosn 
408. 72  But  178 
U.S.C  321(s)  an 
authority  delegi 
of  Food  and  Din 
is  amended  in  f 
a  new  entry  alpl 
to  read  as  foUon 

11781010    Anifc 


Any  person  wi 
affected  by  die  fi 
at  any  time  on  oi 
1961  submit  to  tb 
305).  Food  and  D 
4-62. 5800  Fisher 
206S7.  written  ofa 
may  make  a  writ 
hearing  on  the  at 
objection  shall  b 
and  each  numbei 
specify  with  part 
of  die  regulation 
mad^.  Each  nmwl 
whidi  a  hearing  I 
spedficalljl  so  si 
hearing  for'any  p 
shall  constitute  a 
hearing  on  that  o 
numbered  ob jecti 
is  requested  dhaE 
description  and  a 
factual  informatii 
presented  in  sop] 
die  event  diat  a  I 
to  include  audi  a 
analysis  for  any  I 
shall  constitute  a 
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jministration. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8)  and 
400. 72  StaL  1784-1788  as  amended  (21 
U.S.C  321(s)  and  348))  and  under 
authority  delegated  to  die  Commissioner 
of  Food  and  Drugs  (21 CFR  5.1),  Part  178 
is  amended  in  §  178.2010(b)  by  inserting 
a  new  entry  alphabettcally  in  the  table, 
to  read  as  follows: 

ilTMOlO   AMioiMants  and/or  atabMnra 


(b)*  •  • 


4-tI4<BlijBt»Wai      Fw  MM  €wlr.  1.  Al  lioli  nal  IB 
0^  pcrosnt  by  wsi^M  in 


hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identilted  with  11m  Hearing 
Clerk  docket  number  found  in  bradcets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
office  above  between  9  kaa.  and  4  p jDh 
Monday  through  Friday. 

Ejifecfa've  (/ote.  This  regulation 
becomes  effective  January  16, 1961. 

(Sees.  201(t)  and  40B.  72  Stat.  1784-1788  as 
■mended  (H  U.S.C.  321(s)  and  348)) 

Dated  lanuaty  12, 1981. 
WiUiMBF.  Randolph.  '^ 

Acting  Ataoa'atgCoaunis^/oaer  for 
Regulatory  Affaha. 

in  Doc  n-MH  Hid  t-l»«l;  ■!«  aal 
1411 


ICASM^Ns. 
M1.«4-^ 


Mn  AoMHNt  ThM  In  Mihtd 


>  4fPW  1. 1.  IV-B. 

w.  vi-a.  Mid  VM  ti  mtt  1  d 

•  lIVilTOM  ar-ftt  dmf  undv 
•WMOM  01  «M  0.  E.  F.  and  a 
S>iei>i<  In  WW*  t  el 
|l7t.imctafM*clNplw. 
a.  tt  iMiliM  to  «Mad  0.1  pm- 
aaHl  by  Mi^W  h  polyMmna  and 


21  CFR  Parte  430. 436  and  442 
[DodwlNaiOfMatSl 

AntMotic  Druga;  Catador 

AOINCV:  Food  and  Drug  Administratioa. 


AtnON:  Final  rule. 


laf 

MM  0.  E.  F.  and  O  diiortbid  in 
t  af  IITSlITCK)  af  Ma 


Any  person  who  will  be  adversely  

affected  by  die  foregofaag  regulation  niay\    ^S?** 

at  any  time  on  or  before  February  17,       ^-Bocketa 

1961  submit  to  the  Hearing  Clerk  (HFA-      '  ~  "~  ' 

305K  Food  and  Drug  Admhiistration.  Rm. 

4-62, 5800  Fishers  Lane,  Rockville.  MD 

20657,  written  objections  thereto  and 

may  make  a  written  request  for  a  public 

hearing  oo  the  stated  objections.  Each 

objection  shall  be  separately  numbere(}^ 

and  each  numbered  objection  shall 

specify  with  particularity  the  provision 

of  die  rcgulatioo  to  which  objection  is 

D«d^.  Eadi  numbered  objection  on 

iM/biA  a  having  is  requested  shall 

q»ecificall][  so  sUte;  failure  to  request  a 

hearing  for'any  particular  objection 

shall  constitute  a  waiver  of  the  right  to  a 

hearing  on  diat  objection.  Each 

numb«ared  objection  for  which  a  hearing 

is  riaqnested  diall  include  a  detailed 

description  and  anatysis  of  the  ^Mciitc 

factual  infonnatkm  intended  to  be 

presented  fai  stqjport  of  die  objection  in 

die  event  that  a  hearfaig  is  held;  fidhne 

to  include  such  a  description  and 

analysis  for  any  partiodar  objectkm 

shall  constitute  a  waiver  of  tt«  right  to  a 


•MMMRV:  The  Food  and  Drug 
Adminlstratfcm  (FDA)  amende  the 
antibiotic  drug  regulations  to  provkle  for 
the  certification  of  a  new  antibiotic  dra, 
cefaclor.  The  manufacturer  has  suppUed 
sufficient  data  aqd  infonBation  to 
establish  its  safety  and  eCBcacy. 
DATO:  Effective  January  16. 1961. 
Comments  by  February  17. 106L 

lanagenMnt  Brandi  (formerly 
die  Hearing  Clerk's  ofBoe)  (HFA-306). 
Food  and  Dng  Admlniatratkio,  Rbl  4- 
62, 5600  Ftehets  Lane.  Rockville,  MD 

20657. 


iTMM  COHTACT: 
loan  Edcect  Bureau  of  Drugs  (HFD-140). 
Food  and  Drag  AifaainlstFation,  5000 
Fishers  Lane,  Rockvyie,  MD  20857. 301- 
443'428a 

sumaMNTiWV  MgolMMTMW.  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgaled  under 
section  507  (rf  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.&C  857),  as 
amended,  with  respect  to  providing  for 
die  certification  of  a  new  antibiotic  drag, 
cefaclor.  The  agency  ooncfaides  that  the 
data  supplied  bf  tlie  manafoctiirer 
concerning  this  antibiotic  drag  are 
adequate  to  estaUish  its  safety  and 
efficacy  when  used  as  ifiredtad  in  the 
labdlng  and  diat  die  regolatfons  should 
be  amended  in  Parta  43a  436,  and  442 
(21  CFR  Farts  43a  436,  and  442)  to 
provide  for  its  certificatfcm. 


Tlie  agency  has  determined  pursuant 
to  21  CFR  2S.24(bK22)  (proposed 
December  11, 1970;  44  PR  71742)  diet  dila 
action  is  of  a  type  diat  does  not 
individually  or  cumidattvely  have  a' 
significant  impact  on  die  human 
environment  Thus,  neither  an 
environmental.assessment  nor  an 
anvironmental  impact  statement  is 
required.  ' 

Jherefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507, 50 
SteL  4^  as  amended  (21  IJS.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drags  (21 
CFR  5.1),  Parte  43a  43a  and  442  are  - 
amended  as  foUowK  — 

PART  430-AirnBIOTlC  OmiCMb 


1.  Part  430  is  amended  in  Subpart  A  as 
follows:    ^ 

a.  In  I MQJS  by  adding  new  pacagraph 
(aK66)  and  new  paragraph  (bK66)  to 
read  as  follows: 


14305   PeWmilona  of  master  and 


(66)  Cefaclor.  Tha  term  "cefador 
master  standard"  means  a  specific  tot  of 
cefedor  that  is  designated  fay  die 
Commlssidoer  as  the  standard  of 
conqiarisan  in  detemdning  die  potenqr 
of  this  cefaclor  working  standard. 

(b)  •  •  • 

(66)  Cefadtw.  The  term  "cefador 
working  standard"  means  a  qiedfic  hit 
of  a  homogeneous  prepaiatkm  of 
candor. 

b.  In  i  4306  bf  adding  new  paragraph 
(bK66)  to  read  as  foBowa: 


•  i 


•       •       •    «  •   ' 

(66)  Gff/bdor.  Hm  term ' 
led  to  oaCador  naans  die  cefedor 
ity  (ftotency)  contained  fai  LOWS 
of  cefedor  master  standard. 

PART^Ilt-TbftAlip  MEINOOe  OP 
AMAVOPANTMOnC 
ANTIBIOTIC  CONT/ 


2.  Part  436  is 
and(b) 
new  item  into  the 
follows: 


in|4SO106(a) 

_a 
tablea;as 


1430106 


I,  I 


FAIIT442-CEP  lAANTWOTIC 


dried  diat 

(i)  Its  potency 
micrograms  and 
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S.  Part.442  is  •  aended:  tu., 
a.  In  Sulmart  4  bjr  adtUng  Mw  1 442.4 
to  read  as  follow 


1442.4 

(a)  RequiremAts  for  certification— {1) 
Standartb  ofide  ttity,  Mtreagth.  qualitv, 
and  purity.  Cefai  lor  monoli^drate  is  ttie 
monohydrate  fn  n  of  (BA.  7A)-7-{(A)-2- 
amitto-2-phenyla  Mtimido]-S-chlcno-8- 
oxo-5-diias-l-as  bicydoj4.2X)]oct-2-ene- 
2-carbox^c  aci< .  It  is  so  potified  and 


I  not  less  ttian  880 
I  bot  mote  dian  1,060 
micrograms  of  evador  per  milligram  on 
an  "as  is"' 

(ii)  Its  rndsturj  content  is  not  less 
than  34)  percent  knd  not  more  than  8J> 
percenL 
(iii)ItspHfai 


aqueous  stispension     ^ 


Bontwining  25  mi  ligrams  per  mflUliter  is 
not  teas  than  34)  inid  not  more  dian  4.6. 

(iv)  It  gives  a  |  ositive  identity  test 

(v)  It  is  crysta  line. 

(2)  Labelhv.  1  shall  be  labeled  in 
acoordanoe  witl  the  requirements  of 
i432Jiafthisdiipter. 

(3)  RegaestM  fi  r  certification:  samples. 
In  addition  to  a  iqilying  witfi  die 
requirements  of    431.1  of  this  chapter, 
each  such  reqne  t  shall  contain; 

(i)  Results  of  t  ists  and  assays  on  the 
batdi  Cor  i^tenc  r.  moisture,  pH, 
identity.  aJad  cry  ttallinity. 


(ii)  Samples  required:  10  packages, 
eadi  containing  aiqiroximately  300 
milligrams. 

(b)  Teste  andwe^ods  of  assay— {1) 
Potency.  Use  eidier  of  the  following 
medKxis:  however,  die  results  obtained 
from  die  hydroxylamine  colorimetric 
assay  shall  bi  condttsive. 

(i)  Micnbiohgicat  agar  diffusion . 
assay.  PMoeed  as  directed  in  S  436.105 
of  t}||s  diapter,  pieparing  die  sample  for 
assay  as  follows:  Disaohre  an  accurately 
wei^ied  sanqde  in  sufficient  1  pocent 
potassium  iriioafdiate  buffer,  pH  64) 
(sdutioo  1).  to  obtaiii  a  stock  solution 
oontainhig  1  milUgram  of  cefodor  per 
millUitar  (estimated).  Fkuther  dihite  an 
aliquot  of  the  stodc  solution  with 
solution  1  to  the  reference  concentration 
of  5j0  micro^ams  of  cef ador  per 
milliliter  (estimated). 

(U)  Hydraxyhatine  colorimetric 
assay,  ftooeed  as  directed  in  I 

f  442.4a(bKlXii)  of  tf>i*  chapter,  except    ' 
prepare  Iha  woridng  standard  and 
sample  solutiaos  and  calculate  the 
cefador  content  as  follows:  ' 

(o)  Preparatitm  of  working  standard 
solution.  Dissolve  and  dilute  an 
accurately  wd^ied  portion  of  die 
cefador  woridng  standard  in  suffident 
aiA#  potassium  fdiosphate  buffer.  pH  4J6 
(as  described  in  1 436.101(a)(4)  of  diis 
chapter)  to  obtain  a  concentration  (^  1 
milligram  of  cefador  per  milliliter. 


(6)  A«paral/on  ofsimyUe  solution. 
Diasohra  an  aoonratdy  wei^fd  portion 
of  tte  sample  In  suffident  aiJ^ 
potassium  phoqihate  buffer*  pH  4JilIas 
described  in  1 438.101(aX4)  of  :diU 
chapter)  to  obtain  a  oonoentraition  of  1 
milligram  of  cefador  per  milliliter. 

(c):Ga/cBAi(KMift  Calculate  ^ 
cefoidor  content  in  microgram^  per 
milUpam  as  foUowlK  ' 


h^h 


\"^ 


Mterotraas  of  eafaelor 
per  ■tlligraa  of  sagple  - 

wdiere: 

Am  =  Absorbance  of  sample  solution: 
Pm  s  Potency  of  woridng  standard 

solution  in  micrograms  per  milliliter: 
i4f  <-  Absorbance  of  woridng  standard 

solution; 
Wm  >  Milligrams  of  sample  pe^  faiilliliter 

of  sanqile  solution. 

(2)  Moisture.  Proceed  as  diretcted  in 
i  43&201  of  diis  chapter. 

(3)  piK  Proceed  as  directed  in 

1 436.202  of  diis  diapter.  using  an 
aqueous  suspension  containing  25 
milligrams  per  milliliter. 

(4)  Identity.  Proceed  as  directed  in 
1 436.211  of  diis  chapter,  using  die 


[S]  Requests, 
In  ad^tf  on  to  c 
requirements  o 
each  such  tequ 


(b)  Teste  am/ 
A^teiicy.  I¥ocee 
|442.40(bKlKH] 
prepare  the  woi 
sample  solution 
potency  of  the  8 

(i)  PreparaUoi 
solution.  Dissoh 
accurately  wei^ 
cefador  workinj 


«i  ,,vj- 


US 


..■»«0««««»«     j 

i«iorMieng*ww 

1 

« 

uau 

lUXlMpq. 

• 

iaamtition. 
ii^#d  pcntion 

iBr«iilC5llas 
l)of|tUs  ^ 
Httnttioa  w  1 
nlllilter. 
ate  ^ 
(rainipM 


^"^ 


»  ". 


R."^ 


pie  eolution: 
itandard 
IS  per  milliliter. 
Jng  standard 

lepef'lnilliliter 

I  directed  in 

tedin 
isingan    ' 
lining  2S 

directed  in 
isingtlie  . 
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iD|«aajoa(a)( 

if  4MX.lia  4«U0«^  and  442.10«b  to 


(a)  BaqainatntBforoutipoatim-iX) 
Standanb  afUmOOr,  ttruvtb,  quality, 
and  purity  CAdatmauahfdtm^ 
eqinles  are  oonpoaed  of  oaEador 
monohydfata  and  one  or  oian  ndtaUe 
and  hamlaaa  hibcicanta  and  diluanti 
encloaed  in  a  gelatin  capanle.  Each 
capaole  oontaioa  oebdor  monohydrate 
equivalent  to  aldier  2Sp  ndU^pama  or 
500  miffipama  of  cabdor.  Its  potency  is 
satisbotoiy  if  it  is  not  less  dian  90 
peroenl  and  not  man  ttian  120  percent 
of  die  nnniber  of  milUgnuns  of  cebclor 
diat  it  is  wpraspntod  to  contain.  Its 
moisture  oontant  Is  not  mora  than  &0 
psNsaL  ne  oebdor  mimohydnte  osad 
oonfanu  to  flia  standards  prescribed  by 
i442.4(aXl). 

(2)  Labeling.  It  shall  be  labeled  in 
•accordance  widi  the  requirements  of 

1 4S2.S  of  dds  chapter. 

(3)  RequettB  for  oettificatioa:  samplea. 
In  additf  on  to  oomplyli^  with  the 
requirements  (rf  i  431.1  of  dhis  chaptw. 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  JDn: 
(o)  Hm  cefaclor  monohydrate  used  in 

making  the  batdi  for  potency,  moisture, 

pH,  identity,  and  ctystallinity. 
(A)  The  batch  far  potency  and 


(ii)  Samples  required:     • 

to)  The  cefodor  mondiydrate  used  in 
maUog  the  batdi:  10  packages,  eadi 
containing  approximate^  300 
milligrams. 

(A^  The  batch:  A  minimum  of  30 
capmlea. 

(b)  Test*  andmedmds  ofassay^l) 
Potency.  IVoceed  as  directed  in 
i  442.40(bKlKiq  of  this  chapter,  except 
prepare  the  working  standard  and 
sample  solutions  and  calculate  the 
potoicy  of  the  sanqile  as  follows: 

(i)  Preparation  of  working  standard 
solution.  Dissolve  and  dilute  ait 
accurately  weighed  portion  of  the 
cefodor  worldng  standard  in  sufficient 


aii# 

(M 

duurtsi)  to  oMalB  a . 
mllUgnm  of  oiiMlori 

mntpQiuUumefeaamlesohitioa. 
Flaoa  ona  avanla  lato  a  ll^«Mad 


.      . ^;pH4Sl 

iiii48&im(aX4)or&a 

'  ■     all     ' 


(as  dascrilMd  to  J  48M01(aX4)  of  this 
ohttilfr)  to  obtato  a  oonoantratioB  of  1 
milfigram  per  miUllitar.  FUtor  a  porttoa 
to  be  Mod  Ifaibagh  a  VKBlcna  fflisr. 

£i)  Cakuhtioiu.  Cahalate  die 
dor  content  to  milligrams  per    . 
capsule  as  follows: 

Ntllt«rau  of  Mfavlor     j^  I  j^  X  1 

where:  ^ 

Am  ~  Absorbance  of  saniple  solution; 
A  «  Potency  of  woridM  standard  to 

micrograms  per  miwlitan 
At  «  Abswbanoe  of  woridng  standard 

solution;  . 
d  B  Dilution  foctor  of  the  san^ile. 

(2)  Moisture.  Phiceed  as  directed  to 
i  430.201  of  this  chaptai; 

f  442.104b 


(a)  Bequirementsfiu'certification-m 
Standards  ofitkntiiy.  sftw^  ^lUty. 
and  purity.  Cefodor  monob^drato  for 
ond  suspeulon  is  cefodor  monohydrate 
with  one  or  more  snitaUe  and  harmless 
diluents.  vaBet  substances,  ooloifogs 
and  flavorings.  When  recdnstih;^  as 
directed  to  &e  labeling,  each  milliliter 
contains  oafador  mondiydrato 
equivalent  to  25  milligrams  or  SO       ^'     ; 
mill^pams  of  oafodor.  Its  potency  la 
satinactoty  tf  It  Is  not  lass  dum  90 
percent  and  not  mare  than  120  percent 
of  the  number  of  milligrams  of  cefodor 
that  It  is  represented  to  «v*««"  Ita 
moisture  content  Is  not  more  dian  2j0 
percent  When  reooostftulad  as  directed 
to  the  lali«»tig  its  pH  is  not  less  than  2.S 
and  not  more  than  4.5.  The  cefodor 
monohydrate  used  conSorms  to  the 
standards  prescribed  by  f  4442.4(al(ll. 

(2)  Labelbig.l\  shafl  be  labeled  to 
accordance  widi  die  requlremente  of 
1432.5  of  tills  diqiter. 

(3)  RequesUfor  certipGation;  samples. 
In  addition  to  ocnnplyii^  with  ihe 
requlremente  of  i  431.1  of  diis  chapter, 
eadi  sudi  request  shall  contain: 

(t)  Itesulte  of  tests  and  assays  on: 
(o)  The  cefodor  monohydrate  used  to 


pn.icMHtnr, 
.     mrhmhm 
andpH. 
00 

w 

rnddogtbabatcklO 


■aadta 


(A)  Tte  batch:  A  odnimum  of  six 

(14  Ttels  andnmOudt  afanay   (i) 
Potiacy.  IVocaad  as  diractodto 
f  44140(bXlXiO  of  this  chapter,  except 
.  prqpara  the  woridag  standard  and 
sampla  sotottooa  aad  eaknlate  die 
potmcy  of  dm  saanla  as  bOowK 

^Ptaparoaotttifwoikiagstaadard 
solutiaa.  Diasolva  and  dUnte  an 
feocmtaly  wtd^Md  pordoa  of  die 
cefodor  woridng  standard  to  sufBdant 
,  aiAfpotasstam  phosphate  bofier.  pH  4J 
(aa  daacribad  to  1 43aaoi(aX4)  of  diis 
ehaptsr)  to  obtoto  a  ooncsntration  of  1 
milligram  of  eefocloK. 

[a)Pr^taratioaafaampIesoiutioa. 
Reconstlluta  dia  saaqda  aa  directed  to 
die  labdli^  Ttensfor  a  SiMnllUlitar 
portion  into  aa  appropriate  sired 
vdnmetrie  flask  and  dilute  to  volume 
with  aiA/potassiuB  pho^hate  bofiiei; 
pH  4.5  (as  daactlbad  to  1 43aL101|aX4)  of 
dils  dumtar)  to  obtoto  a  oonoMitration 
of  1  mllfigrem  per  mfllfliter. 

(HI)  Cirfrvhtimt  r^tr^t^  ty 
cefodor  content  as  follows: 


tor  5  ■Itlllltara  t  m 


£■'&'! 


*u» 


r^- 


■: .  '1    «^' 


t  1,000 


Ai 'Ab^priiance  of  sample  sohitiott: 
JV^PotHM^  of  woifciiig  standard  to 

micrograms  per  mllnHter; 
A*  »Absoibanoe  of  woridng  standard 

aohttion; 
c/sDOBtlon  foctor  of  the  sample. 

(2)  Ma&fttraL  ftoceed  as  directed  to 
i  43A.201  of  this  diapter. 

(3)pK  ftooeed  as  directed  to 
f  430.202  of  this  diapter,  using  the  drug 
reconstitoted  as  directed  to  die  labettn^ 
■  This  regulation  annoonces  standards 
that  FDA  has  accepted  to  a  request  for 
approval  of  an  antflrfotlc  drug,  to 
accordance  with  the  conditions  for 
certification  to  se^tioii  BQir  of  die  act. 
FDA  pennlte  the  ntonufoctorer  to  market 
dds  dnigioaa  'Vdease"  status  pending 
die  regdation's  becoming  effective. 


'■'>-A 


i 


I 
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Became  this  ngi  ationianot 
controversial.  aiM  because  w^en 
effective  H  proirif  es  notice  of  accepted 
standarila  aiid|M  mits  eariier 
certification  of  n  plated  products, 
notice  aind  conm  nt  procedure  and 
delayed  efEsctive  date  are  found  to  be 
unnecessary  and  lot  in  the  pii^lic 
interest  The  amc  idment.  therefore,  is 
effective  upon  th(  dat*  of  publication  in 
the  Fedeni  Ragh  m.  However, 
interested  person  i  may.  on  or  before 
February  17. 1961  submit  to  die  Dockets 
Management  Bn  ich  (HFAr-306).  Food 
and  I>rug  Admini  tration;  Rm.  4-02.  SflOO 
Fishers  Lane.  Roi  nrille.  MD  20657. 
written  comment  on  this  rule.  Four 
copies  of  any  oof  ments  to  be  submitted, 
except  that  indiv  hials  may  submit  one 
copy.  Cmnments  ire  io  be  identified 
with  the  docket  o  mber  found  fai 
((rackets  in  the  hi  adi^  of  tiiis 
document  Receii  sd  comments  may  be 
seen  in  the  Docki  ts  Management  Brandi 
office  between  9  ijn.  and  4  p.m., 
Monday  throu^  Uday. 

Any  person  wt  i  will  be  adversely 
affected  by  diis  r  gulation  may  file 
objections  to  it  n  quest  a  hearing,  and . 
show  reasonable  (rounds  for  die 
hearing.  Any  pen  ibwlio  decides  to 
seek  a  hearfaig  mi  M  file  (1)  on  or  before 
February  17. 1961  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  befc  re  March  17. 1961,  the 
data,  information  and  analyses  on  ;  '', 
which  the  person  relies  to  Justify  a 
hearing,  as  spedl  ed  in  21 CFR  430.2a  A 
request  for  a  heai  ng  may  not  rest  upoa 
mene  aUegations  ir  denials,  but  must  set 
forth^pedfic  fac  i  showing  that  diere  is 
a  g«niine  and  su  stantial  tosue  of  fact 
that  re^pdres  a  he  iring.  If  it  conclusively 
appears' fit>m  the  ace  of  the  data, 
information,  and  actual  analyses  in  the 
request  for  hearii  j  that  no  genuine  and 
substantial  issue  »f  fact  precludes  the 
action  taken  by  tlis  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  thi  required  analyses,  the 
Commissioner  of  'ood  and  Drugs  will 
enter  summary  )v  igment  against  the 
person(8)  who  ret  uest(s)  the  hearing, 
making  findings  i  nd  conclusions  and 
denying  a  hearinj  . 

!The  procedurei  and  requirements 
governing  this  or  er.  a  notice  of 
participation  anc  request  for  hearing,  a 
submission  of  da  a,  infotmatioh,  and 
analyses  to  Justii  '  a  hearing,  other 
comments,  and  g  snt  or  denial  of  a 
hearing  are  conU  ned  in  21  CFR  430.20. 

.All  submission  unfier  this  order  must 
be  filed  in  four  a  pies,  identified  with 
the  docket  numb  r  appearing4n  the 
heading  of  this  oi  Ser  and  filed  with  the 
Dockets  Managei  lent  Branch  (HFA- 
305).  Fqodand  D  iig  Administration,  Rm. 


4-62, 5600  Flshen  Lane.  Rodnrille.  MD 
20657. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  pid>iic  disdosura  under 
21  US.C  331(1)  orl6 U.S.C  1909.  may  be 
seen  in  die  office  of  the  Dodwts 
Management  Brandt  between  9  ajn. 
and  4  p  jn..  Monday  dirou^  Friday. 

Effective  date,  lliis  regdation  shall  be 
effective  January  16, 1961. 
(Sac.  S07. 80SUt  403  as  amended  (21  US£. 
387)) 

Dated-  Januaiy  8. 1981. 
IMaqrA.MG&ikjr, 

ABsiBtantDinctor  for  Regulatory  Affairs, 
Bureau  of  Dragt,    4t 
in  ooc.  n-un  FIM  VtMl:  MS  Mil 


21  CFR  Part*  510  and  558 

lyioain;  Naw  Animal  Drug*  for  Uaa  In 
Anl^nalFMda 

umtCT.  Food  and  Drug  Administration. 
action:  Final  rule. 


R  Tlie  Food  and  Drug 
Administration  (FDA)  amends  die 
animal  drug  regulations  to  reflect 
approval  ma  new  animal  drug 
application  (NADA)  filed  for  Indiana 
Farm  Bureau  Cooperative  Assodatton. 
Inc.  providing  for  safe  and  effective  use 
of  a  lO-grams-per-pound  tylosin  premix 
for  mal±ig  complete  swine  feeds,  and  to 
add  this  Bsm  to  die  list  of  approved 
NADA  qionsacs.  ^ 

emcnvi  oatc  January  16. 1961. 


ITION  CONTACTS 

Jack  C  Tajdor.  Bureau  of  Veterinary 
Medicine  (HFV-*136).  Food  and  Drug 
Administration.  5600  Fishen  Lane. 
RodcviUe,  MD  20657, 301-443-5247. 
sumiMmTAiiv  wrowMATiONi  Indiana 
Farm  Bureau  Cooperative  Assodation, 
Inc.  120  E.  Market  St.  Indianapolis,  IN 
46204.  is  sponsor  of  NADA  125-226 
submitted  on  its  behalf  by  Elanco 
Products  Co.  The  NADA  provides  for 
use  of  a  premix  containing  10  grams  of 
tylosin  (as  tylosin  phosphate)  per  pound 
for  making  complete  swine  feeds  used  to 
increase  rate  of  wei^t  gain  and 
injprove  feed  effidency. 

Approval  of  this  NADA  rdies  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Products  Co.'s  approved 
NADA  12-101.  Use  of  die  data  in  NADA 
12-401  to  support  this  NADA  has  been 
authorized  by  Banca  This  approval 
does  not  change  the  approved  use  of  die 
drug.  ConsequenUy.  approval  of  this 
NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug,  nor  does  it  change  the  conditions 


of  die  drag's  sab  use  in  die  taiyet 
animal  spadea.  Aooordingly.  under  the 
Bureau  oJF  Veterinaiy  Medidne's 
suppleniental  approval  policy  (42  FR 
'  64367;  December  23. 1977).  approval  of  . 
dds  NADA  baa  bean  treated  as  would    . 
an  approval  of  a  Category  II  supplement 
and  does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA 
12-401. 

Indiana  Farm  Bureau  Cooperative 
Association.  In&.  has  not  previously 
been  induded  in  die  regulations  under   . 
die  list  of  approved  sponsors.  The 
regulations  are  amended  to  refled  this 
approval  and  to  indude  diis  firm  in  the 
list  (rf  sponsors. 

In  aooordanoe  with  the  freedom  of'    . 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  1 514.11(eX2Xii)  (21 
CFR  51411(eK2)(ii)),  a  sommary  of 
safet]|Ad  effectiveness  d^ta  and 
informnOn  submitted  to  iupport 
approval  of  dds  application  may  be  seen 
in  die  Dockets  Management  BruKh   ^ 
.  (formariy  die  Hearing  Clerk's  office) 
(HFA-606).  Food  and  Drug 
Administration.  Rat  4-62. 6600  Flshen 
Lane.  Rodnrille,  MD  20657,  from  9  a  jn. 
to  4  pjn^  Monday  dirou^  Fidday. 

The  agency  has  determined  punuant 
to  21  CFR  2S.24(dXl)  (propoaed 
December  11. 1970;  44  FR  71742)  diat  diis 
action  is  of  a  type  diat  does  not 
individually  or  cumulatively  have  a 
significant  impad  on  the  human 
environment  Therofore.  neither  an 
environmental  assessment  nor  an 
environmental  impad  statement  is 
required. 

Therefoce.  under  die  Federal  Food. 
Diug.]and  Cosmetic  Ad  (sec.  512(i),  62 
Stat  M7  (21  U3.C  360b(i))),  under 
authority  delegated  to  die  Commissioner 
of  Food  and  E^ugs  (21  CFR  5.1)  and 
redelegated  to  iha  Bureau  of  Veterinaiy 
Medicine  (21  CFR  5.63),  Parts  510  and 
556  are  amended  as  follows: 
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2.  In  Part  658, 
adding  new  pai 


^ectnre  dbA 
affective  Januai 

(Sec  812(0,  as  Sta 

Dated:  Januaiy 

GanUB.< 


ActutgurectottB 
Uedkiae. 


21CFRPwta4i 


PART  510-ilEW  ANIMAL  DRUGS 

1.  In  Part  iia  I SIOAX)  is  amended  by 
adding  a  nail  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2).  to  read  as  follows: 
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16101000 
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PART 


ANHIAL  DRUGS  FOR 


2.  Id  Put  658, 1 558.825  ia  ammded  by 
adding  new  parignph  (bXTB),  to  nad  M 
foDowK  , 


(7Q  To  021502: 10  grama  per  pound; 

ponpapb  (>XlXv*Xa)  of  OJa  section. 
•       •       •       •       • 

Effective  date.  lUa  r^ulation  is 
efleclivc  January  18. 198L 

(Sec  SU(i).  82  Stat  9V  (n  US.C  SOOiKi))) 

Delad:)unai]r7.USL 
G«nUB.GMrt, 

>lcf^  AtncCor,  Aireoii  of  Veten'naiy 


i-U-ttMSa^ 


rioM. 


«i 


21 CFR  Pwta  430, 498, 446 


r:  Food  and  Drug  Administration. 
HHS. 
ACTION:  nnai  rule. 


:  The  Food  and  Drug 
Adminiatration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 


&B  oartlliotian  of  a  new  antibiotic  drag, 
macloqpdine  aalCoaaliqrlata.  Hm 
oann&ictiinr  has  siqiptted  mffident 
dati  and  inionBalkm  to  eaUUiah  ita 
aaCMy  and  efficacy. 

DATn:EflactlveIaiuiaiyie^U81.  '       *. 
Commenta  Iqr  Febmaiy  17, 1881. 
0008888.  Written  oommenta  to  the 
Docketa  Management  Btanch  (ianneiiy 
die  Heering  Clefk'a  office)  (HFAr-306), 
Food  and  Drag  Adminiatration,  Rm.  4- 
tt;5800  Flahere  Lene,  RockviUe,  MD 
20857. 

TOR  HMTNOR  OVONMATION  CONTACTS 

Joan  Edceit,  Borean  oi  Drugs  (HFI>-140). 

Food  and  Drag  Admlnistratton.  5800 
,  Fishers  Lane,  RodcviUe.  MD  20857. 301- 
.44S-428a 


end 


rMVMPOMiATiOKFDAhaa 

evaluated  data  aubmitted  In  accordance 
with  reguladona  pramu^ted  under    ■ 
aection  507  of  die  Federel  Food.  Dn«, 
endCoametfc  Act  (n  US.C  357),  as 
emended,  witfi  temped  to  providli^  for 
die  certificettoo  of  e  new  entfbtotic 
drag,  meciocycllne  snlfbaalicylate.  Tlie 
egenqr  concMea  diet  the  data  supidied 
ty  the  manufacturer  on  medo^ycUne 
sulfoaaUqdale  en  adequate  to  eataUiah 
ita  aafsty  end  efficeqr  vdien  used  aa 
directed  In  die  labeling  and  that  die 
reguletions  should  be  emended  feB  Futa 
«Ml  438.  end  440  (21 CFR  Flirts  4301 438^ 
'(|bd  448)  to  pravtde  for  its  oertificetfaii. 
Theegenqr  hes  determined  pursuant 
to  21 CFR  2S.24(bM22)  (propoeed 
December  11. 1079;  44  FR  71742),  diet 
this  action  la  of  a  type  diet  does  not 
IndividuaOy  or  cumulatively  have  a 
significant  inyact  on  the  human 
environment  Therefore,  neidier  an     • 
environmental  assessment  nor  an 
environmental  impact  statement  ia 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  607. 50 
Stat  463  as  amended  (21  U.S.C  357)) 


■  authority  delegated  to  dta 
rofPoodandDn«s(a 
CFR  &1).  Parts  4301 430k  and  448  an 

amended  aa  foDowe: 


L  Part  430  la  ad^ended:  e.  b  1 430L5  by 
adding  perayepha  (a)(7D)  end  (bXTO)  to 
reed  ea  follows: 


I43AS 


(701  Mbcfacyc/uM.  Tlie  tern 
"medoqrdliie  BUster  atandird^  meana 
a  qiecffic  lot  of  medocydine  that  ia 
deriymted  by  die  Commissioner  aa  the 
stendard  of  oooqiariaao  In  determining 

mm  ftitmuy  «f  t^  iiiwrln>^y««Hn»  ■wpAlf^j 

stendaid. 

(b)***  f 

(70)  MMsmqvZ&M.  TIm  term 
'^nedocycUne  wockhig  standard"  meana 
a  spedflc  lot  of  a  hooMgeneous 
preparation  of  uiwrlociyrllnf . 

b.  In  1 43041  by  addfaig  paragraph  , 
(b)(72)  to  read  aa  foUovrs: 


I4SM 


(72)  Medocydine.  Tlie  term 
'^nicragnun"  applied  to  medocydine 
meena  the  medocydine  ectivity 
(potency)  contained  in  UMdS 
micrograms  of  die  medo^dine  master 
standerd. 


'4M-1 


PART  488— TEWl  ARp  MgTHOOS  OF 
ASSAY  OF  ANTWOnC  ARD 


/' 


1.  Part  438  Is  amended: 
a.  In  1 438.108  (a)  and  (b^by 
a^ihebeticelly  Ina^Ung  a  new  item  Into 
dM  re^ective  teblea  as  follows: 


§438.108    MteroMologicel 


Wortdng  stRodwd  slocfc  ROimiofis 


(niMhod 

MMdki  1 436^00) 


VrumttUkf  FiMeanean. 

■on  numb*  Mioninli 

M  IMid  in  or  RiHjrans 

i43e.ioiiaH  pm jimmm 


f  '      *  \:   - 


if,* 


^t.  t,/. 


NoldrM.. 
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r  _  tUMI^  0064.  OOe,  0X)67.  Oi>7S 
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W'    t 


b.  By  ad^ng  n^  f  438^329  to  lead  ai 

foUowK 


«K 


(a)  £9u/pine/;dA  suitable  high- 
jiressure  liquid  c  iromatograidi. 

(J  a  Waters  Aasod  ites  Modd  2«4  * 
equivalent  equip  ted  wide 

(1 A  low  dead(ralame  ceD  S  to  2S 
microliten; 

(2)  A  lii^t  padj  of  1  oeatiaetet; 

(3)  A  suitable  i  ItrtViolet  detectiao 
system  operatini  at  a  wavdengtfa  of  340 
nanometers; 

(4)  A  suitable  Recorder  of  at  least  2M 
centimeter  defle<  tion: 

(5)  A  suitable   itegratot; 

(6)  A  cohmm  a  iprojdmatdjr  29 
centfaneters  in  le  igdi  havtag  anfaiaide 
diameter  of  appr  ixiiBatei]r4) 
and  packed  wMi  a  tidtat 
phase  paddng  n  di  as:  10 1 
silica  gel  parttu^  i  bonded  to  octadecjrl 
silane,  Vydac  20\  TP  Reverse  Phase  '  or 
equivalent 

(b)  Rectgeatf   tl)  OJMttM  Anaaoaiam 
fethyime^nitrili  f  teAoocetote.  Moisten 
293  milligranis  a  {ediylenedinitrilol 
tetraacetic  add  ^  rith  1  milliliter  of  [  ^ 
methanol  and  iBi  solve  in  7  ndlllBteia  d 
concentrated  am  wonluin  hydroxide. 
Dilute  to  900  mlDBiters  vAfk  distiBed 
water,  adjust  the  pH  to  0.6  with  glacial 
acetic  add,  and  <  ilute  to  1,000  ndlliliters 
with  distilled  wa  er. 


■Available  fron: 
SUMilfMdMAlSTSi 

'AvailaU* 
Spruce  8l_ 


W  it«Aaeodatei,lDc. 


V  »  SireraWwM  Owp.  Me4B 
ASa4S. 


'Jt 


r." 
«       V 


(2)  MobOepiuue.  Mbc  ISO  miUOitara  of 
totrahydra&oan  (Ugh-jveaaaie  liquid 
duomatografdiy  grade)  with  850 
milliliters  of  9XXnitf  ammonium 
(ethylenedhditflo)  tetraacetate.  Filter 
the  mobile  phase  throm^  a  raitable 
^ass  fiber  filter  or  equivalent  that  is 
capeUe  of  removing  particnlato 
contaminatlan  to  1  mfcawi  In  diameter. 
Degas  tfie  mobile  phaae  |nst  prior  to  ito 
introduction  into  ttie  chramatqgraph 
punqiing  system. 

(c)  ^pemfiftg  coneUUoat.  Perfbnn  &e 
assay  at  amUoit  temperatuie  vidfli  a 
typical  flow  rate  of  OA  milBliter  per 
mtoute.  Use  a  detector  senritivity  setting 
that  lives  a  peak  hd^  for  die  refisEence 


standanl  tfiat  Is  at  least  80  percent  of 
scale.  Ihe  mfaifaenm  between  peaks 
most  be  no  flMTB  dian  2  millimetacs 
above  die  taiitial  basdbie. 

[d^Pnpanthaofmmipleand 
inikiiigstaadani»obttioa$.ADcantaif 
«rei||i  aa  ameoat  of  sample  or  working 
standard  sqidvalent  to  approximately  28 
milUsrams  of  meclocnrdlttQ  into  a  80- 
nilluiter  volumetric  flasL  Dissolve  and 
dihite  to  ''"^"'"*  with  nelheiial  and  nix. 
Transfer  exactly  M  mllUlitars  of  tUs 
sohition  to  a  25-milliliter  volumetric 
flask,  dflnte  to  vrioms  witfi  mobile 

(e)  Ptopedun.  Using  the  equipment, 
reagents,  and  iterating  condiHons  listed 
in  paragraphs  (a),  (b).  and  (c)  of  diis 
section,  inject  10  microliters  of  the 
sajqple  or  woridiig  standard  solution 
prepued  es  dssc^fted  in  psragraph  (d) 
of  tms  section  into  uie  chromatograph. 
Allow  an  elution  time  suffident  to 
obtain  satisfadoty  separation  of 
ejqtected  components.  The  elation  order 
is  void  volume,  oxytetracyclfaie  (if 
present),  demeclocydine  (if  |»esent). 
methacycline  (if  present),  and 
medocydine. 

(f)  Calculatimg.  Calculate  die 
medocydine  content  as  follows: 


Hlorograaa  of 
aeolooyel'lne 
per  nlllifran 


■llllgrarfs 
of  norklat 
A  X  standard 


poteney  of  tlM 

Morklaf  standard 
in  niorograan 
per  allllfraa 


B  X  allLigraas  of  saaple 


where: 

il  >:  Ana  or  pedt  hei^  of  die  aaiqilB  peak 

(at  a  retention  time  equal  to  tliat 

observed  for  the  standard); 
As  Area  or  peak  height  of  the  standard  pealL 

PART  446-TETRACYCUNE 
ANTIBIOTIC  DRUGS 

3.  Part  446  is  amended: 

a.  In  Subpart  A  fay  adding  new 


1 446.42  to  read  as  foDows: 

I44Sj42    Hai  liii  m  iiia  aiiifnealf  rtste 

-  (a)  Requirements  for  certification— {1) , 
Standards  of  identity,  strength,  qaality. 
and  purity.  Medocydine  sidfosalicylate 
Is  the  sulfosalicylate  salt  of  7-chlaro-4- 
(dimethylamino)-1.4,4a,5.5a,6,11.12a- 
octahydro-3,S)10,12,12a-pentahydroxy-6- 
mediylene-l,ll-dioxo-2- 


naphthaceneca 
purified  and  dr 

(i)  Ite  potenc; 
micrograms  of: 
milligram  on  ai 

(ii)  Ito  molstii 
tiian4i)percen 

(ill)  Ite  pH  is 
containing  10  n 
not  less  ttlan  2. 

(iv)  It  Is  ciysi 

{Z)LabeUBS. 
accordance  wll 
i4S2Jioflhisc 

[2i\  Requests  i 
In  addition  toe 
reqtdremente  ol 
each  sodi  reqw 

(i)Resultoof 
potency,  mbisti 

(U)  Samples  t 
eadi  containinf 

(b)  Teste  and 
P^ncy.  Use  ei 
methods;  howe 

from  the  high-Pi 
chromatography 
oondusive. 

mHigh-pi9st 
chromatagroph] 
|430J29ofthli 

(U)A£rcra6/o/ 
ossoy.  l^oceed  I 
of  this  chapter, ; 
assay  as  follow 
wei^ied  portin 
sufficient  OM^ 
add  (solution  i: 
solution  of  conv 
Further  dilute  ai 
solution  with  di 
reference  conce 
microgram  of  m 
(estimated). 

(2)  Moisture.  1 
J  436.201  of  tills 

l3)pH.Ptooet 
S  436.202  of  tills 


(a)  Requireme 
Staiidardsofide 
and  purity.  Med 
cream  contains  I 
sulfosalicylate  ii 
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naphthacenacaiboxamide.  It  !•  m 
purified  and  ditod  tfiat: 

(i)  Its  potenqr  Is  not  lew  4ian  620 
micrograms  of  meclocycUne  per 
milligram  on  an  "as  is"  basis. 

(ii)  Its  moistuie  content  is  not  more 
tfian  40  percent 

(iii)  Its  pH  is  an  aqueous  suspension 
containing  10  milligrams  per  milliliter  is 
not  less  tfian  15  and  not  more  than  SJS. 

(iv)  It  is  crystalline. 

(2)  Labenng.  It  shaU  be  Ubeled  in 
accordance  wldi  the  requirements  of 
1 4S2JI  of  diis  chapter. 

(3)  il09ties<t  for  certification;  aaaqtlea. 
In  addition  to  oomplylQg  with  tfie 
requirements  of  1 431.1  of  diis  duptw, 
eadi  sndi  request  shall  contain: 

(i)  Results  of  tests  and  assays  on 
potency,  moisture.  pH,  and  aystallinity. 

(ii)  Samples  required:  10  packages, 
eadi  containing  approximately  300 
milligrams. 

(b)  Testa  and  methods  of  assay— {!)/ 
AMBsficy.  UseeidierofthelolloWliig   ^ 
methods;  however,  die  results  obtained  , 
from  the  hi^i-pressure  liquid 
chromatography  mediod  shall  be 
oonduslve. 

(1)  Higlhpreesure  liquid 
duvmatagrcp/iy.  ftooeed  as  directed  in 
i43&329  of  this  chapter. 

(U)  Microbioiogical  turbidia/btric 
assay.  Ph>oeed  as  directed  In  1 430.106 
of  tUs  chapter,  preparing  die  sam^  for 
assay  as  follows:  Dissolve  an  accurate^ 
wei^ied  portion  of  the  sanqile  in 
sufficient  OJLVmetfaanolic  hydrodikvic 
add  (sohition  13)  to  obtain  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliqiurt  of  the  stock 
solution  widi  distilled  water  to  the 
reference  concentration  of  0.06 
microgram  of  medocydine  per  milliliter 
(ettiinated). 

(2)  Moisture.  lYoceed  as  directed  in 
J  436.201  of  diis  chapter. 

(3)  p//.  Proceed  as  directed  In 

i  436.202  of  this  chaptor,  using  an 
aqueous  suspension  containing  10 
milUgrams  of  medocydine  per  milliliter. 

(4)  CrystaUinity.  I^oceed  as  directed 
in  1 436.203(a)  of  this  chapter. 

b.  In  Subpart  F  by  adding  new 
§  446.542  to  read  as  foUowa: 

I446J41    MedaevefeM  aiataa^feiflato 


(a)  Requirements  for  certification— {\) 
Standards  of  identity,  strength,  quality, 
and  purity.  Medocyt^e  sulfosalicylate 
cream  contains  medocydine 
suUbsali(^te  in  a  suitable  and 


harmless  cream  base.  Eadi  yam 
contains  medocydine  sulfosalicylate 
equivalent  to  10  milligrams  of 
medocydine.  Its  potency  is  satlsCsctory 
if  it  Is  not  less  dian  9b  peiceqt  and  not 
more  dian  12S  percent  of  die  number  of 
milligrams  of  medocydine  diet  it  is 
represented  to  contain,  die  medocydine 
sulfosalicylate  used  conforms  to  the 
standards  prescribed  by  f  446.42(a)(1). 

(2)  Lai)eling.  h  shall  be  labeled  In 
accordance  with  the  requirements  of 
|432Jofdiisdiapter. 

(3)  Requests  for  certifioation:  samples. 
In  addltton  to  complyiqg  with  die 
requirements  of  1 431.1  of  diis  chapter, 
each  such  request  shall  contain: 

.  (i)  Results  of  tests  and  assays  on: 
(o)  The  medocydine  sulfosalicylate 
used  in  making  the  batch  for  potency, 
molstura;  pH,  and  crystallini^. 
(6)  The  batdi  for  potency. 
(11)  Samples  required; 

(0)  The  medoiTdine  sulfosalicylate 
used  In  making  the  batdu  10  paduges, 
each  containing  approximatuy  300 
milligrams. 

jb)  The  batch;  A  minimum  of  five  , 
inunedlate  containers. 

(b)  Tests  (OitdnKthods  of  assay:    . 
potency.  Use  eidier  of  die  folkn^ng 
mediods;  however,  the  results  obtained 
from  the  Ugbiiressure  liquid 
chromatography  method  shall  be 
oonduslve. 

(1)  MicrobiolSgioal  turbidimetn'c 
assay.  I¥oceed  as  directed  in  1 436.106 
of  this  diapter.  preparing  die  sample  for 
assav  as  follows:  Ilaoe  an  accurate!^ 
weighed  representative  portioo  of  the 
sample  Into  a  higMpeed  glass  blender 
jar  containing  suffidmt  OjOIV 
methanolic  li^dEodiloric  add  (sdutico 
13)  to  obtain  a  stock  solution  td 
convenient  concentration.  Bbnd  for  3  to 
5  minutes.  Furdier  dilute  an  diquot  of 
die  stodc  solution  widi  distilled  water  to 


Ifae  reference  concentration  of  OM 
microgram  of  medoqrdine  per  milliliter 
(estimated). 

[i]  K^hpressure  aquid 
duwnatat^mhy.  PiooiMd  as  directed  in 
i  4S6.S20  of  ttds  diapter,  except,  pApare 
die  working  standard  and  saimile 
sohition  and  calculate  die  medocydine 
content  as  followK 

(i)  fttporattan  of  standard  solution. 
Aoonatdy  weigh  an  amount  of  working 
standard  equivalent  to  approximatdy  2S 
milUgrams.of  medocydine  Into  a  80- 
milllliter  volumetric  flask  and  mbc 
T^ansCor  exactly  29  mllllllterB  of  diia^ 
solution  to  a  lOO-milliliter  volnniatrie 
flask,  dilute  to  volume  widi  moUle  ' 
phase,  and  mix. 

m)n^aration  of  sample  solutiok 
Aocuratdy  weigh  approximately  OA  to 
a?  grapi  (tf  sanqile  into  a  SOnnllliliter 
glaM-atoppered  centrifuge  tube.  Add  20 
mimiiters  of  medianol  and  20  milliliters 
of  0.02SA^  sulfuric  add.  Dlqierse  die 
sample  thoroa|^i|y  by  a  combination,  of 
oltrasonic/vartexing  and  shaking  by 
hand.  Shake  for  15  minutes  on  a  wiist 
action  shaker.  Qnantitativaly  transfor 
dw  contents  of  die  centrifuM  tube  into  a 
604Billiliter  vohunetric  fladL  Rinse  die 
centrifuge  tube  widi  two  S4Bll]IIIter 
portions  of  methanol  and  add  to  fee 
flask.  Dilute  to  volume  widi  methand 
and  mix.  Transfer  a  portion  off  die 
content  of  the  yohmietric  flask  into  an 
appioprlate-aiied  oentiifiiqie  tuba. 
OsntiiEuge  for  5  minutes  at  2AI0 
revolutlaiis  per  minute.  Tkansfer  5j0 
milliliters  of  dds  solution  into  a  Sb- 
milllllter  volumetric  flask  and  dilute  to 
volume  with  mobile  phase  and  mix. 
Filter  this  sohition  through  a  0.5 
micrometer  filter.  Inject  the  filtrate  onto 
the  column. 

(ill)  Calculations.  Caknlate  die 
medocyUne  content  as  foHowK 


M«cloc]rcliB«  Goncanc 

of  crcaa 

in  ptrcene  • 


Vacancy  of  vorklag 
■llllgrau  of  ecaadard  ia  ■Icxecraas 

A  Z  2  Z  mrklag  ataadard  Z  par  alllltraa 


1  Z  too  Z  allllgraaa  of  aaapla 


This  regulation  announces  standards 
that  FDA  has  accepted  In  a  request  for 
approval  of  an  antmlotic  drug.  In 
accordance  widi  the  conditions  for 
certification  in  section  too  of  the  act. 
FDA  permits  die  manufoctnrer  to  nuiikel 
diis  ihrug  on  a  "release"  status  pending 
die  regulation's  becoming  effective. 
Because  diis  regulation  Is  not 
ctmtrovoaial  and  because  ivhen 


effective  It  provides  notice  of  accepted 
standards  and'permlts  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  dud 
delayed  efbctive  date  are  found  to  bt 
onnecessaAy  and  notin  die  pnbMc 
interest  Tfte  amendment  tberefore.  Is 
effoctive  Januaiy  16^  1961.  However, 
interested  persons  may,  on  or  before 
FdKoaqr  17. 1961.  saboidt  10  the  Dockets 


/  VoL  40,  No.  11  /  ftiday.  Jaimiy  16.  M81  / 
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KfanagHnent  Bra  idt  (FDAr-a06),  Food 
and  Drag  Admini  tratton.  Rm.  4hM.  MOO 
Fbhm  Lane,  Ro(  cvOle.  MD  20817, 
written  commeiil  oo  diia  rale.  Pour 
coBlm»  td  pay  COB  meBtaaretobe 
•^adtted,  exoqi  that  fauUvidnals  may 
submit  one  copy.  lommenta  are  to  be  ' 
identified  widi  tb  docket  number  fbond 
in  bradketf  in  the  leading  of  this 
docoment  Reoei«  id  mmmenta  may  be 
•een  in  the  Oockt  a  Management  Branch 
office  between  0  A.and4pja., 
Monday  tfaRMgh  Hday. 

Any  perMn  «di  i  will  be  adversely 
affected  by  this  n  pdation  may  file 
objections  to  it  n  quest  a  hearing,  end 
show  reasonaUe  Tounds  for  die 
hearing.  Any  pen  m  who  decides  to 
seek  a  hearfaig  mi  it  file  (1)  on  or  before 
February  17, 1981  a  written  notice  of 
participation  and  equest  for  hearing, 
and  (2)  on  or  befio  e  March  17, 1961.  the 
data,  infannation  and  analyses  oo 
whidi  die  person  «lies  to  justify  a 
heartag.  as  specif  sd  in  21 CFR  430.2a  A 
request  for  a  hear  ng  may  not  rest  upon 
mere  allegations  <  r  denials,  but  must  set 
forth  qwdfic  fact  showing  that  diere  is 
a  genuine  uSd  sul  itantial  issue  of  fact 
that  requires  a  he  iriqg.  If  it  conolusivdy 
appears  from  the  ace  of  the  data, 
information,  and   ictual  analyses  in  die 
request  for  hearln  ( that  no  genuine  and 
substantial  issue  i  f  fact  precludes  the 
action  taken  by  d  s  order,  or  if  a  request 
for  hearing  is  not  nade  in  the  required 
format  or  with  dii  required  analyses,  the 
Cominisstraier  of  ^ood  and  Drugs  wiA. 
enter  summary  ju  gment  against  the*  . 
person(s)  who  rei  aest(s)  the  hearingk 
making  findings  a  id  condusians  aiid 
denying  a  hearing 

The  procedures  and  requirements 
governing  this  on  er,  a  notice  of 
participation  and  "equest  for  hearing,  a 
submission  of  dat  u  inforanation.  and 
analyses  to  justifj  a  hearing,  other 
comments,  and  gr  int  or  denial  of  a 
hearing  are  oonta  aed  in  21 CFR  430.20. 

All  submisBioni  under  this  order  must 
be  filed  in  four  co  ties,  identified  with 
the  docket  numbe  appearing  in  the 
heading  of  this  or  er,  with  the  Dockets 
Management  Brai  ch  (HFA-^05),  Food 
and  Dhrug  Adminii  tration.  Rm.  4-62, 5600 
Fishers  L.ane.  Roc  cville,  MD  20657. 


An  submissioni 


except  for  data  ai  d  information 


under  this  order. 


prohibited  bqm  pMic  djMdotan  under 
21  U3.C  SSIQ)  or  18  U.&C  1905,  BMy  be 
seen  in  the  office  of  die  Dodcets 
Management  Branch,  between  9  ajn. 
and  4  pjn..  Monday  thraugh  Fkiday. 

IQS^KtAv  dote.  TUs  ragulat<<p  shall  be 
effective  Jasaary  lA,  1981. 

fSea  807,  S0  Stat  469  as  amendedi(21  U3.C 
357)) 

Dated:  December  20, 1980. 
Fliilip  L.  PSquin. 
Acting  Director.  Bureau  t^Druge. 

in  Doe.  B-UirnM  l-tl-«b  *<•  aH 
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21  CFR  Pwtt  436  and  453 

[DoclNlllOi60N-0316] 

TmIs  snd  Itottwds  of  AtMUf  of 
AntiblotlO'Containing  Drugs  and 
Uncomydn  AnlBilotlc  Dnig«; 
— '*"**'*^*^****'  TiMfiilflinaiilf  Aaaav 
for  Uncomydn  HydrocNofWo 


AOINCV:  Food  and  Drug  Adminisbntion. 
HHS.  / 

ACTKM:  Final  rule. 

SUMMARV:  The  Food  and  Drug 
« Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
an  improved  method  for  determining  the 
lincomydn  potency  of  drugs  containing 
linoomydn  hWirochloride  monohydrate. 
The  new  mediod,  microbiological   . 
turbidimetri^  assay,  replaces  the 
mlcribiological  agar  diffusion  assay  for 
lincomydn  potency.  Hie  regulation  is 
intended  to  inq>rove  drug  quality. 

dates:  Effective  January  16, 1981; 
comments  by  February  17, 1961.     • 

ADDRESS:  Written  comments  to  the 
Dodiets  Management  Branch  (formerly 
die  Hearing  Qerk's  office)  (HFA-305), 
Food  and  Drug  Adgiinistration,  Rm.  4- 
62. 5600  Fishers  Lane,  Rockville,  MD 
20657. 

ran  niRTMER  informatkm  contactt 

JoanFckert.  Bureau  of  Drugs  (HFD-140), 
Food  and  Ihng  Administration,  5600 
Ushers  Lane.  Rodcville,  MD  20657, 301- 
443-l2ga 


iFDAis 

replacing  the  mlcrdbiokglcil  agar 
diffiiaJwiaaaycunantlyapecifledinthe 
leguladoos  for  datemdnlag  the  potency 
of  die  antfldodc  dh«  UnoMiycin 
hydiodibikle  awnohydiata  widi  a 
microbiolMical  turbidimedic  aasqr.  Tlia 
agency  fiiHU  that  die  nderoUcdogical 
tiubidiiaetiic  assay  method  is  more 
accorate  and  reliable  dun  the  method 
being  replaced  fai  die  regulatians. 

Three  minor  editorial  changes  are  also 
induded  in  this  docament  Hie  word 
"monohydrate"  is  added  to  oonect  the 
section  heading  for  sterile  linoomydn 
hydrocldaride;  vapor  phase 
chramatograpiiy  is  changed  to  gas  liquid 
chromatography  to  reflect  carrent 
nomendatore;  and  the  work  "drop"  is 
dialed  to  read  "synqi'*  in  the  section 
heading  for  lincomydn  hydrochlocide 
sirup  uid  wherever  it  appear*  in  the 
monograph  to  conform  with  U.SJP. 
nomendature. 

Also,  die  chendcri  method,  g^s  liquid 
chromatography,  is  made  the  oondusive 
potency  assay  to  reflect  carrent 
certification  practices. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979, 44  PR  71742)  diet  dds 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  die.human 
envinmment  therefore,  neidier  an 
environmental  assessment  nor  an 
environmental  impact  statement  ia 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507,  SO 
Stat  463  as  amended  (21  U.S.C  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Parts  436  and  453  are  amended 
as  follows: 

1.  Part  436  is  amended  as  follows: 

PART  439-TE8T  AND  METHODS  OF 
ASSAY  OF  ANTIBIOnC  AND 
ANTlBIOnO^pNTAININQ  DRUGS 

a.  In  §  ^MOS  Microbiological  agar 
diffusion  asgay,  paragraphs  (a)  and  (b) 
are  amended  byfemoving  the  item 
"Uncomycin"  from  the  respective  tables. 

b.  In  1 436.106(a)  and  (b)  by 
alphabetically  inserting  a  new  item  in 
the  respective  tables  to  read  as  foDows: 


2.  Part  453,  i 


(1)  Potency.  1 
following  medi 
obtained  from 
chromatograpli 
condusive. 

[i)  Microbiol 
OMBoy.  Proceed 
ofddsdiapter, 
assay  as  follov 
weij^edsampl 
distilled  water 
of  convenient  c 
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c  In  S  438.306  by  ravlting  the  sectioii 
•heading  to  read  at  follow*: 

i436J0B   Uiyoiiiydng— IquM 
UN  iNiwlOQf  apliy.  ^ 

2.  Part  453.  is  amended  as  follows: 

PART  453-4JNCOIIYCIN  ANTIBIOTIC 
DRUC» 

a.  In  S  453  JO  by  revising  paragraph 
(a)(l)(viU).  the  introductory  text  of 
paragraph  tb)(l).  paragraph  (b)(l)(i)  and 
the  heading  of  paragraph  (b)(l)(ii)  to 
read  as  followf : 

f45S.S0   UnooniyclnhydTOcWofWe  * 


(viii)  It  passes  the  identity  test  if  die 
elution  pattern  of  the  lincomycin  sample 
compares  quantitatively  to  that  of  the  . 
lincomydn  working  standard  under 
identical  conditions  of  gas  liquid 
chromatography. 

(1)  Potaicy.  Use  either  of  the 
following  metfiods;  however,  the  results 
obtained  from  the  gas  liquid 
chromatography  assay  shall  be 
conclusive. 

(i)  Microbiological  turbidimetric 
as«o|r.  ftooeed  as  directed  in  1 438.106 
of  dds  chapter,  preparing  the  sample  for 
assay  ay  foUows:  IMssolve  an  accurately 
weired  sanqile  in  sufBdent  sterile 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 


dilute  an  aliquot  of  the  stock  solution 
with  sterile  distilled  water  to  the 
reference  concentration  of  0.5 
microgram  of  lincomycin  per  milliliter 
(estimated).  _ 

(il)  Gob  liquid  chromatography    '■: 
assay.  *  '  *  *' 

•  •       «       *       • 

b.  In  S  453.30a  by  revising  die  section 
heading  and  paragraph  (a)(l)(xi).  the 
introductory  text  of  paragraph  (bHl). 
paragraph  (b)(l)(i).  and  the  headiqg  of 
paragraph  (b)(l)(ii)  to  read  as  follows: 

f453.S0a   Slarle lincomycin hydroMofMe 
wondtydrale. 

(a)V  •  •: 

(xi)  It  passes  die  identity  test  if  die 
elution  pattern  of  the  lincomycin  sample 
compares  quantitatively  to  ^atoLthe 
lincqmydn  wotking  standd^^dw^ 
identical  conditions  of  gas  liquid 
chromatorgiphy. 

•  ♦        •        •      .• 

(b)*  *  • 

(1)  Potency.  Use  eiUier  o&the 
following  methods;  however,  the  results 
obtained  from  the  gas  liquid 
chromatography  assay  shall  be 
conclusive. 

(i)  Miat^iological  turbidimetric 
assay.  Ptoceed  as  directed  in  1 436.106 
of  this  chapter,  preparing  die  sanqile  btr 
assay  as  follows:  Dissolve  an  accurately 
weired  sample  in  sufBdentsterile 
distilled  water  to  obtain  a  stbck  solution 
of  convenient  concentratioai  Farther 
dilute  an  aliquot  of  die  stodc  solution 
widi  sterile  distilled  water  to  die  i 


IT  -  ■      ^ 

reference  concentration  of  0  J  ■''  . 

microgram  of  lincomycin  per  milliliter 
(estiinatedl. 

(U)  Gas  liquid  chromatognfphy 
assay.  •  •  •        . 

&  In  1 453.130a  tnr  revising  die      ' 
introductonr  text  of  paragraph  (bXl). 
paragraph  (b)(lKi),  and  me  heading  of 
paragraph  (b)(l)(li)  to  read  as  foUowt: 

f4n.1S0a    LhiDOiiiMOfci  hwt'ni***'*'** 


■/ 


(b)  • :  •     . 

(1)  Potency.  Use  eiUier  of  die  ' 
following  methods;  howeve^  the  results 
obtained  from  the  gas  liquid 
chromatography  assay  uall  be 
conclusive. 

(i)  Micn^iologioal  turbidinietric     ^ 
assay.  Proceed  as  directed  in  1 43&106 
of  dris  diapter,  preparing  die  sample  6ir 
assay  as  foUows:  liaoe  a  representative 
number  of  capsules  into  a  hi^i-speed 
glass  blender  jar  with  sufficient  ateiile 
distilled  water  to  obtain  a  stodc  solution 
of  convenient  concentration.  Blend  for  3 
to  5  minutes.  Remove  an  aliquot  of  the 
stock  solution  and  further  dilute  widi 
sterile  distilled  water  to  the  reference 
concentration  of  0.5  microgram  of 
lincomydn  pw  milliliter  (estimateiQ. 

{U)  Gas  liquid  duomatography 
assay.  •  •  •      - 
•       •      '• '     •       • 

d.  In  1 453.130b  by  revising  die  section 
heading,  die|h«t  sentence  in  parayaph 
(atfl),  and  paragraph  (bXl)  to  read  as 


C 
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(a)  •  •  • 

[l]Staadanb 
quality,  andpuri^. 
hydrochloride  f  y  up  is  a  iynq> 
containing  lincon  ydn  hydrodiloride 
monohydrate.  on 
pretervativM.  fla  /orings, 
agents,  colorings, 


dfideatity,  strength, 
'.  Lincomycin 


Dr  more  suitable 

sweetening 
and  purified  water. 


(b)  •  *  • 

(1)  Potency.  Us  i  either  of  the 
following  methodk  however  the  results 
obtained  frotai  the  gas  liquia 
chromatography  t  ssay  shall  be 
conclusive. 

(i)  Microbiology  sal  turbidimetric 
assay.  Proceed  ai  directed  in  i  436.106 
of  this  chapter,  pi  iparing  the  sample  for 
assay  as  follows:  lemote  an  accurately 
measured  represc  itative  sample  with  a 
suitable  hypoden  lic  needle  and  syringe. 
Place  into  a  high*i  peed  glass  blender  Jar 
with  sufficient  stc  rile  distilled  water  to 
give  a  total  volun  s  of  500  milliliters. 
Blend  for  3  to  5  m  nutes.  Further  dilute 
an  aliquot  with  st  irile  distilled  water  to 
the  reference  com  entration  of  0.5 
microgram  of  line  imydn  per  milliliter 
'  (estimated). 

(ii)  Gat  liquid  c  tromatography  assay. 
Proceed  as  direct(  d  in  1 436.306  of  this 
chapter,  except  pi  spartf  the  sample  for 
assay  by  eithiftr  of  the  following 
methods:  , 

[a]  Place  an  ^i  uot  of  syrup,/ 
containing  the  eqi  ivalent  of  250^ 
milligrams  of  Una  mydn  into  a  50- 
milliliter  volumetr  c  flask  and  add  30 
milliliters  of  absoBte  ethanoL  Race  on  a 
steam  bath  and  b<  il  gently  for  5  minutes. 
Remove  from  the :  team  bath  and  cooL 
Add  ethanol  to  pr  n  volume  level  and 
let  stand  overnigh  .  Adjust  to  marie, 
shake  well,  and  tr  insfer  a  5-milliliter 
aliquot  into  a  25-n  illiliter  volumetric 
flask  and  make  to  marie  with  methanoL 
^ce  4  milliliters  i  f  this  solution  in  a  15- 
milliliter  centrifiigi  i  tube  and  evaporate 
to  dryness  on  a  si  am  bath  with  a 
stream  of  dry  air.  Kssolve  the  residue  in 
1  milliliter  of  dry  { ryidine.  Calculate  Oie 
lincomycin  conten  :  as  follows: 


,  ;  1H.T  <.. 

•  *  f  .i  -  *• 

,-.■-.■■  i:   '•'■    ■ 


Llnooayoln  content  In  Bllllfpau  per.alllfllter  • 
(|j^)  (M) 


where: 


,  .  Area  of  llaeoByein  eaaple  peak 
■j^  ■ : ^-^p ; 

Area  of  Internal  standard 
H  ,  Area  ef  llaooByola  aUndard  peak 


; 


Area  of  Internal  ataadard 
IL  ■  Height  of  linooayoiJi  tforkiag  standard  la  ■llilfraaa; 
±  ■  Ollutioa  faotor; 
£  «  Potency  of  lincoayola  vorklvf  ataadard  la  ■llligrau 

of  llncoayoin  per  allllcraa; 
jl  •  Nllllllters  of  syrup  used. 


(A)  TYeat  the  lincomycin  woridnl 
standard  and  sample  in  a  similar 
manner,  except  lyophilize  an  aliquot  of ' 
the  sample  containing  the  equivdent  of 
50  milligrams  of  lincoinycin.  To 


'  milliliter.  Warm  on  a  hot  plate  for  5 
j^Ofl^tolttain  complete  solution. 
Removrbum  the  hot  plate  and  add  5 
milliliters  of  hexamediyldisilaiane  and  2 
mdliliters  of  trimethyldtlorosilane. 


approximately  50  milligrams  of  the^^^  Shake  medianically  for  OQ  minutes,  then 
standard,  accurately  weighed,  and  to  the  centrifuge  for  15  minutes.  Inject  2 


microliters  of  the  supemate  into  the 
chromatograph.  Calodate  the 
lincomycin  content  as  followK 


dried  residue  of  the  sample,  add  5 
milliliters  of  dry  pyridine  which  contains 
10  milligrams  of 
tetraphenylcydopentadienone  per 

Llnooayeln  content  la  ■llllgraaa  per  ■lllUlter 

of  syrup  ■  <lu><V<I) 

(|^)  (fi)        •   • 
where: 

~^  ■  *''**  °'  ilncoaycla 'saaple  peak 

Area  of  Internal  ataadard 
I  ,_Area  of  llaceayela  ataadard  peak 

Area  of  Internal  standard 
im*  Velght  of  lincoayola  tiorklag  ataadard  la  a^lgraas; 

£  ■  Potency  of  Ilncoaycla  working  standard  In  allllgraas 

of  Uncoaycln  per  allllgraa; 
N  ■.Milliliters  of  syrup  used. 


^ 


li 


CI 
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e.  In  S  453.230  by  revUing  the 
introductory  text  of  paragraph  (b)(1). 
paragraph  (bKlHO*  and  £e  heading  of 
paragraph  (b)(lXU)  ^  read  at  follows: 

9  4MbZ9ii    unoomycin  nyarovnonov 


(b)  •  •  •    • 

(1)  Potency.  Uae  either  of  me       t 
following  methods:  however,  the  results 
obtained  frooi  the  gas  liquid 
diromatography  assay  shall  be 
conclusive. 

(i)  Microbiological  turbidimetric 
assay.  Proceed  as  directed  in  f  430.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Using  a  suitable 
hypodermic  needle  and  sjriinge.  remove 
aU  of  the  withdrawable  oontedU  if  it  i« 
represented  as  a  single-dose  container; 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative , 
portion  firam  each  container.  Place  tlie 
portion,  thus  obtained,  into  a  suitably- 
sized  volumetric  flask  and  dilute  to 
volume  with  stnlle  distilled  water. 
Remove  an  aliquot  and  furdier  dilute 
with  sterile  distilled  water  to  the 
reference  concentration  otOJS 
microgram  of  lincomydn  per  milliliter 
(estimated). 

(U)  Cos  liquid  chromatography 
assay.  *  *  ,* 

This  amendment  institutes  changes 
that  are  either  collective,  editorial,  or  of 
a  minor  substantive  nature.  In  addition, 
because  this  amendment  is  an 
improvement  in  testing  procedures  and 
the  only  manufactiHer  aJEfected  has 
agreed  to  the  change,  the  Food  and  Drug 
Administration  finds  that  prior  notice, 
public  procedure  and  delayed  effective 
date  are  unnecessary  and  not  in  the 
public  interest  The  aijundment  may 
become  effective  January  16. 1981. 
However,  an  opportunity  is  provided  for 
submission  of  comments  to  determine 
whether  the  regulation  should  ■ 

subsequendy  be  modified  or  revoked 
Interested  persons  may.  on  or  before 
Febraury  17. 1061.  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Ehrug  Administration,  Rm.  4-62. 5600 
nshers  Lane.  Rockville.  MD  20B57. 
written  comments  on  this  regulatioiL 
Four  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
sul^mit  one  copy.  Comments  are  to  be 
identified  with  die  docket  number  found 
in  brackets  in  the  heading  of  this 
doctmienL  Received  comments  may  be 
seen  in  the  oCBoe  above  between  9  ajB. 
and  4  p  jn.,  Monday  through  Friday.  (A 


X 


copy  of  the  agreement  with  the 
manufacturer  is  on  file  with  the  Dodcets 
Management  Branch). 
-  Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objectioiu  to  it.  request  a  hearing,  aiid 
show  reasonable  groondsfor  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  17. 1961.  a  written  notice  of 
participation  and  request  Cor  hearing, 
and  (2)  on  or  before  March  17. 1961.  die 
data,  information,  and  analyses  on 
whidi  the  person  relies  to  fusttfy  e 
hearing,  as  specified  in  21 CFR  430.20.  A 
hearing  may  not  rest  upon 
lations  or  denials,  but  must  set 
ic  facts  showing  that  diere  is 
d  substantial  issue  of  hct 
a  hearing.  If  it  conclusively 


21CPRP^art556 

New  AHhnii  Dmoe  f^  Uee  In  ibilmil 

reeoei  AimMoiiCi  NRreimv  ann 
8ulf onenMe  Dnige      ; 

Aoewcv;  Food  and  Drug  Administration. 
HH9. 

»     ■  ■         * 

action:  Final  rule. «  ' 


appeairfrom  the  face  of  die  data. 

information,  and  factual  analyses  in  die 

request  for  hearing  that  no  genuine  and^^vamend  f  556.15  aecordini^.  Ttiis 

substantial  issue  of  Csct  preludes  die        l^bument  corrects  diat  omission. 


':  The  Food  and  Drug 
Administration  (FDA)  !•  amending^ 
animal  drug  regulationrto  reflect  tfie"^ 
change  of  sponsor  from  Thompson- 
Haywcwd  Chemical  Ca  to  A.  L 
Laboratcnies.  Inc  the  new  name  for 
International  Minerals  A  Chemical 
Corp.,  and  the  new  dnn  name  for 
bactradn  zina  The  Vua&al  Reglaias 
publications  that  established  ^ese 
revisions  in  other  sectioiu  failed  to 


action  taken  by  diis  order,  or  if  a  request 
for  hearing  is  not  made  in  die  required 
format  or  with  die  required  analyses,  the 
Commissioner  of  Food  and  Drugs  wQl 
enter  summary  Judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  siiid  conclusions  and 
denying  a  hearing.  ^ 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  Justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a' 
hearing  are  oontained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  widi 
the  docket  number  appearing  in  the 
heading  of  this  order,  widi  die  Dodcets 
Management  Brandi  (HFA-306).  Food 
and  Drug  Administration.  Rm.  4-62. 5600 
Fishers  Lane.  Rodcville.  MD  20657. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disdosure  under 
21  U.S.C  331(1)  or  18  U.S.C  1905.  may  be 
seen  in  the  office  of  the  Dodcets 
Management  Branch,  between  9  a-in. 
and  4  p,m..  Monday  through  Friday. 

Effective  date,  lliis  regulation  shall  be 
effective  January  16. 1961. 

(Sec  807.  SB  Sut.  48S  as  amended  (21  US.C 
357)) 

Dated:  January  0k  1981 
MuyA.McBnify. 

Assistant  Director  for  RegulatmjAffaks, 
Bureau  of  Drugs. 

ini  Dob  n-n  HIad  I-U-M:  Ml  a^ 
iC0M4t1»4S-M 


■FRCnvi  DATI:  January  16. 1961. 
PVMi  nmrnm  iMHMiiiefioH  cosimni 
Robert  S.  Brigham.  B^ireau  of  Veterinary 
Medicine  (HFV-238).  Food  and  Drag 
Administration.  S600  Fishers  Lane. 
Rockville.  MD  20657. 301-443-6243. 
•uenjBHNTARV  mrmmation:  In  die 
Federal  Registar  of  April  5. 1077  (42  FR 
16060).  FDA  emended  die  animal  drug 
regulations  in  21  CFR  510J00  and  556.15 
to  reflect  die  change  of  qwnsor  of 
NADA  96-452  fix>m  Thompson-Haywardv 
Chemical  Co.  to  Ai.  Laboratories.  Inc. 
In  die  Fedacel  legiatet  of  February  16. 
1970  (44  FR  10066).  FDA  amended  die 
regulations  In  21  CFR  510600(0)  to 
reflect  die  diange  of  sponsor  name  from 
,  IMC  Chemical  Group  to  International 
Kfinerals  ft  Chemical  Corp.  In  die 
FedanI  Ragbtar  of  June  13. 1978  (43  FR 
25444),  die  agency  proposed,  end  in  dw  ' 
Federal  RegMar  of  April  13. 1979  (44  FR 
22053)  published,  a  final  rule  lor  several 
amendments  to  diebadtradn 
regulations  fak21  CFR  Part  548,  induding 
the  name  diange  from  zinc  badtradn  to 
badtradn  zinc.  Hie  badtradn  name 
change  conforms  to  a  recent  revision  in 
die  U.&  FharmaoMioeia  (U&P.  JOQ.  Hie 
amenddSents  tailed  to  emend  21  CFR 
556.15  to  refled  die  changes.  TUa 
document  emends  21  CFR  556.15  to 
provide  for  these  diaitges. 


I866.16 

Therefofe.  under  the  Fedetal  Food. 
Drug,  and  Cosmetic  Ad  (se&  112(1).  62 
StaL  347  (21  U3.C  36Qb(i))).  under  die 
authority  delegated  to  dte  Commisalooer 
of  Food  end  Ehnigs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 


V 


X 
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la  :ei 


Medicine  (21  CFR 
Antibiotic  nii 
drugs  in  the  feed 
in  paragraph  (g)  [: 
"Dn^  sponsor", ' 
name  "IMC  Chem 
inserting  in  its  pi 
"International " 
Corp.."  by  deletin 
"Thompson 
and  inserting  in 
Laboratories,  Inc 
(g)(1)  in  the  coliun  i 
in  paragraph  (g)(2 
ingredient"  by 
"Zinc  bacitracin" 
place  the  name  ". 
wherevet  ita^ 

Effectiv^aaie. 
effective  January 


5.83).  i  5S8.1» 
'iTofi.  ran,  and  aulfonamide 
fanimala  is  amended 
)  and  (2)  in  the  column 
deleting  the  sponsor 
cal  Group,  Inc."  and 
the  name 
Minerals  &  Chemical 
the  sponsor  name 
Hayv^rd  Chemical  Co." 
place  "A.  L 
'  and  hi  paragraph 
"Drug  premix"  and 
in  the  column  "Drug 
deftting  the  drug  name 
ind  inserting  in  its 
1  acitradn  zinc" 


it 


appea  -s. , 
'  his 


47(2lU.S.C3ebb(i))) 
981. 


(Sec.  »2(i),  82  $Ut. 
Dated:  January  7, 
Gerald  B.GiMi^ 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

ini  Doc.  n-1310  FUcd  l-l4«:  M6  ami 
;41t 


21  CFR  Part  55« 

Naw  Animal  Drug  i 
Faads;  TykMin 


AOENCv:  Food  anc 

HHa 

AcnOK  FmaX  rule 


Fod 


gUMMawYiThe 
Administration  anlends 
regulations  to  refli  ct 
animal  drug  applic  ation 
by  Custom  Feed 
providing  for  safe 
premix  containing 
each  of  tylosin W 
making  compleje 
EFFECTIVE  DAJE: 


am 


INFO  IMATtON 


FORFURTMER 

Jack  C  Taylor,  Buieau 
Medicine  (HFV-13  ), 
Administration,  5C  X) 
Rockville,  MD  208|7, 


SUPPLEMCNTAIIY 
Feed'Blenders 
Fort  Dodge,  lA 
NADA 122-522 


premix  containing 
each  of  tylosin  (as 
and  sulfamethazin  > 
swine  feeds  used 
weight  gain  and  to 
efficiency. 

Approval  of  thi« 
on  safety  and  effei  tiveness 
contained  in  Elam  o 


regulation  is 
6,1981. 


for  Uaa  in  Anbnai 
SuHamatfiazina 


Drug  Administration, 


and  Drug 

the  animal  drug 
approval  of  a  new 
(NADAl  filed 
Blenders  Corp.. 
ind  effective  use  of  a 
id  grams-per-pound 
sulfamethazine  for  . 
Avine  feeds. 
\^  nuary  16, 1981. 


contact: 

of  Veterinary 
I,  Food  and  Drug 
Fishers  Lane, 
301-443-5247. 


omnation:  Custom 
Cor ).,  540  Hawkeye  Ave., 
50E  n,  is'the  sponsor  of 
pre  /iding  for  use  of 
10  grams  per  pound 
tylosin  phosphate) 

for  making  complete 
)  increase  rate  of 
improve  feed 


application  ia  b 
data 
Products  Co.'s 


approved  NADA  41-275.  Use  of  the  data 
in  NADA  41-275  to  wxp?OT\  this 
application  has  been  authorized  by 
Banco.  This  approval  does  not  change 
the  approved  use  of  tite  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
i^des.  Accordingly,  under  the  Bureau 
qt  Veterinary  Medicine's  supplemental 
apprdval  poUcy  (see  the  Federal 
Ragistar  of  December  23, 1977  (42  FR 
64367)),  approval  of  this  NADA  has  been 
treated  as  would  approval  of  a  Category 
n  supplemental  NADA  and  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  41-275. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  f  514,ll(e)(2)(U)  (21 
CFR  S14.11(eK2)(ii)),  a  summary  of 
safety  and  enectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(foimeriy  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(1)  (proposed 
December  11, 1979: 44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  upder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)}),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  558  is  amended  in  9  558.630  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§558.630    TVtosinaiKlwItainetlwzin*. 


.(b)**' 

(3)  To  011490. 016968, 017255, 017274, 
026186, 034500, 035955, 043743, 046987;  10 
grams  per  pound  each,  paragraph 
(f)(2)(ii)  of  this  section. 
•        •        *        •        • 

Effective  dote.  This  regulation  is 
effective  January  16, 1981. 

(Sec.  512(i),  82  Stat.  1347  (21  U.S.C  360b(i))) 


Dated:  January  7.  U8l. 
Gatald  B.  Guest.  = 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

in  Doc  n-UOS  FIM  1-1».«}:  MB  a4 
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DEPARTIlkllT  OF  H0U8IIIQ  AND 
URBAN  DEVELOPMENT 

milCV  Of  AMwam  oOCvVavy  fOr 


24CFRRMia41 
(Doei(atNA.R-f1-«Mj 

IW  rt  tmm  ■  ■■■  m  Hai  il  ■  r  ffi  ■  MMgljiji^t  Hriis«faiaa 

rn^ffwnm  uno0r  nw  iwoonM  nousviB 
Ad 

AOENCV:  Department  of  Housing  and 
Urban  Development 
action:  Final  rule. 

•UMMARV:  This  final  rule  amends  24 
CFR  241.65  to  delete  the  requirement 
that  the  term  of  a  supplementary 
financing  loan  insured  under  Section  214 
of  the  National  Housing  Act  may  not 
exceed  the  remaining  term  of  the 
insured  mortgage.  Section  319  of  the 
Housing  and  Community  Development 
Amendiments  of  1979  eliminated  the 
maturity  requirement 
EFFEcnvi  DATE  Febniaiy  17, 1981. 
FOR  RMTNIII MPONMATION  CCMTICT: 
Linda  D.  Cheatham,  Office  of  _^ 
Multifamily  Housing  Development 
Development  Division,  Room  6116, 451 
Seventh  Street  SW.,  Washington,  D.C 
204ia  (202)  755-9280  (This  is  not  a  toll 
fr«e  number.) 

SUPPLSMENTARV  information:  Section 
319  of  the  Housing  and  Community 
Development  Amendments  of  1979 
amended  Section  241(b)(2)  of  the 
National  Housing  Act  to  eliminate  the 
requirement  that  the  maximum  term  of  a 
loan  insured  under  Section  241  could  not 
exceed  the  remaining  term  of  the 
insured  mortgage.  Section  241.65  of  24 
CFR  is  being  amended  to  implement  that 
statutory  change. 

The  Secretary  has  determined  that  in 
light  of  the  current  economic  situation, 
the  benefit  afforded  by  this  amendment 
should  be  made  available  as  soon  as 
possible.  Publishing  a  notice  of  proposed 
rulemaking  and  giving  the  public  an 
opportunity  to  comment  on  this 
amendment  would  cause  a  substantial 
delay  in  making  the  benefit  available. 
Therefore,  the  Secretary  finds  that 
notice  and  public  procedure  on  this 
amendment  would  be  contrary  to  the 
public  interest.  Accordingly,  tfiis 


(SedkiaSUiH 

DeveiopaMntA 

lasaedatWa 


DeputjrAsatata 
FedemlHauaa^ 

fniOae.U.vmPk 

!4t1 


Vtllli 
(he  detenniiuil 
HUD  that  the  I 
administrathra 
losses  to  ba  in 
direct  loan  inti 
BoRowenaho 
annum  for  bod 
aadtfiepannai 
Corhoadngfor 
handicap^d. 


George  O.Ifip| 
MultifunilyHc 
7lh  Street  &W 
Waahii«too,D 
756-S72a  (lUa 
number.) 
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amendment  will  become  effsctive  a« 
•oon  as  lasalhr  pennissible  following 
pobllcatlon  of  Ois  rule  in  the  Fodeid 

'  A  Flndiog  of  no  significant  Impact 
fcspectiQg  me  NatioQal  &iviroomentaI 
PoUcjr  Act  of  1060  has  been  made  in 
accordance  widi  HUD  procedures.  A 
copy  of  this  Finding  of  Inqiplicability 
will  be  availaUe  for  puUic  inqiection 
daring  regular  business  hour*  in  the 
Office  of  die  Rules  Docket  Clerk.  Office 
of  die  General  Couneel  Room  8210. 
Dqiartment  of  Housing  ami  Urban 
DevebpoMnt  451  Sevendi  Street.  8.W.. 
Washington.  D.C  20tia 

This  rale  is  not  listed  in  die 
Department's  semiammal  agenda  of 
significant  rules,  published  pursuant  to 

Bxecutivo  Order  120M  as  extended  by 
Executive  Order  12221. 

According.  Tide  24,  Code  of  Federal 
RMulations.  i  241^  is  revised  as 
follows: 


IS41JM 

Tlie  loen  shall  have  a  maturity 
satisfoctory  to  the  Commissioner. 

(SecUoa  SUl  Hooaing  and  Community 
DcvdopoMOt  Ammdmeoto  of  1079) 

bned  at  Wufaingloa  D.C,  oo  Deoemberl 


CayJallin—j. 

Deputy  AMaiMtaat  Secretary  for  Hoasing— 
PiKlemI  Hooaing  CoauttiBtioaer. 
P«  Ok.  M-«»  nw  i.i»«:  MC  ^ 


24CFRPartMS 

LMiit  for  HoMing  for  ma  EMarly  or 


sv:  Department  of  Housing  and 
Urban  Devdqpment  (HUD). 
action:  Final  rule. 


v:  lUs  amendment  implements 
tfte  determination  by  die  Secretary  of 
HUD  diat  die  atibwance  for 
administrative  costs  and  probable 
losses  to  be  Included  in  l&B  Section  202 
direct  loan  interest  rate  diaiged  to 
Borrowers  should  be  K  of  lipercent  per 
annum  for  bodi  the  constnidtion  loain 
and  die  permanent  loan.  These  loans  are 
for  houdng  for  die  elderly  or 
handicapped. 

Uf  ICIINI OATB  Fdnary  23,  lOOL 


hTmi  OONTACR 

George  O.  Hops,  Jr..  Director,  Office  of 
MultifomOy  Housing  Developnient,  451 
Tdi  Street,  S.Wn  Room  8128. 
Washington.  D.C  204ia  Telephone  (202) 
756-S72a  (lUs  is  not  a  toll-free 
number.) 


_-fAiiy  mnmuawL  Hie 

present  regulatfon  provision  (24  CFR 
885410(g))  incorporates  a  determination 
by  die  Secretaiy  diat  die  allowance  for 
■dminislratf  ve  costs  and  probable 
losses  should  be  1  percent  per  annum 
during  die  ooosttttcttoii  period  and  K  of 
•1  percent  per  annum  diereafter. 

The  Secdon  202  interest  rate  is  based 
on  a  rate  determined  by  lh»  Secretary  of 
the  Ttaasury  taking  faito  account  die 
average  faiterest  rate  on  all  interest- 
beering  ohHgetions  of  dM  United  States 
formiog  a  part  of  the  public  debt. 

computed  as  of  the  end  of  die  preceding 
fiscal  year  plus  die  allowance 
determined  by  dieilUD  Secretary. 

Because  die  average  interest  rate  on 
Federal  borrowing  durii^  die  firat  half 
of  Fiscal  Year  1980  was  extraordfaiarily 
high,  many  Sectton  202  tpttaaat/ 
oiganizattons  have  sou^t 
administradvs  and  statatory  ralief -to 
obtain  a  rate  not  in  excess  of  that 
charged  HUD  on  loans  made  duriiag 
Rscal  Year  198a 

HUD  shares  the  program  qionsors' 
concern  over  the  poesible  detrimental 
effect  of  a  hi^ier  interest  rate  on 
program  viaUli^.  Ilierefore.  based  on 
consideradon  iaf  die  laige  pcnifolio  of 
Section  202  loans  now  held  ty  HUD.  die 
relative^  low  number  of  defoulte  so  for 
experieii(Qed  and  adndiUstradve  costo 
for  die  pragrem,  die  Secratary  haa» 
determined  diat  an  allowance  of  14  of  1 
percent  per  annum  should  be  added  to 
the  rate  determined  by  die  Secratary  of 
die  Treasury,  beginning  with  loans  made 
in  Fiscal  Year  1981. 

Because  of  the  remedial  nature  of  the 
Sectton  202  interest  rate  change  and  in 
order  to  avoid  further  delay  hi 
processing  profecto  presendy  in 
development,  the  Department  has 
detemiiiied  diat  there  is  good  cause  for 
making  this  rule  eCFective  as  soon  as 
possible. 

A  determinatf  on  has  also  been  made 
that  public  eommente  need  not  be 
obtained  because  of  the  remedial  nature 
of  die  change.  Aocordin^y.  this  Final 
Rule  becomes  effecttve  on  die  date  set 
forth  above. 

The  Catalog  of  Federal  Domesttc 
Assistance  Program  ttde  and  number  is 
Housing  for  die  Qderiy  or  Handicapped. 
14.157. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  widi  HUD 
regulations  in  24  CFR  Part  5a  w^idi 
implement  Section  102(2)(c)  of  die 
Natfonal  Environmental  Poliqr  Act  of 
1960.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspecti<m 
during  regular  business  houn  at  the 
Office  of  die  Rules  Docket  Cleric  Office 
of  die  General  Counsel  Room  5218i 


Department  of  Housing  and  Urban  i ' 
Development  481  Sevendi  Street.  &W.. 
WashiMtoa  D.C  2D4ia 

This  Rule  is  not  listed  in  die 
Departmenti's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Ordar  1222L  . 

Accordingly.  24  CFR  Part  885,        \ 
1 888410(g)  (1)  and  (2)  is  revised  to  read 
asfoUowK 

I88I418 


(g)  The  loan  shall  bear  intnast  at  a 
rate  esteblished  by  die  Secretary  by 
adding: 

(1)  A  rate  determined  by  die  Secretary 
of  die  IVeasniy  to  be  die  average     ' 
interest  rate  on  all  interest-bearing  ^ 
obligations  to  die  United  Stetes  dien 
foni^  a  part  of  die  public  debt              .    « 
computed  at  the  end  of  the  fiscal  year         ' - 
immediataiy  prior  to  die  date  on  whidi 

the  loan  is  made:  plus 

(2)  an  allowance  to  cover 
administrativa  coste  and  probable 
fosses  under  die  program,  n^ch 
allowance  has  been  determined  by  die 
Secretary  of  HUD  to  be  one-fourdi  of 
one  percent  (.28%)  per  aimum  for  bodi 
die  construction  anid  permanent  loan 
pwiods. 

(Sec.  20t  Hoosiiig  Act  of  un  (12  US.C 
ITOlq):  Mb  9(d).  DepartmeBt  of  Hoat&«  and 
IMmb  Devaiapmant  Act  (41  U3.C  SSSS(d))) 

Inued  at  Wadilngtoo.  D.C.  DecemlMr  I 


Aeetttant  Secretary  for  Homing— Pedetal 
MouaingCmnmiMMioner. 

in  Dae.  n-tNO  Hid  I-IKR;  Ml  w4 


DEPARTMENT  OF  JUSTICE 

Offloo  Of  Iho  Attomoy  Qonorrt 

28  CFR  Porto  0  and  40 
(Order  Ha.  9M-81I 

Offloo  of  Inmato  Qrfoimneo  Proeadira 

for  Ininolo 


:  Department  of  Justice. 
Final  rule. 


*:  file  "QvU  Righto  of 
Institutionalised  Persons  Act."  requires 
that  dw  Attorney  General  of  die  United 
States  promulgate  w«<ntmwm  steudards 
for  faunate  grievance  procedures  and 
establish  a  mediod  (/certifying  sodi 
procedures.  Hie  foUowing  folfills  theae 
requirements. 

iiTtimi  OATK  Thm  tavil  Righto  of 
bstitattooaliaed  Psreons  Act"  states 


that  die  ttandard 
procedures  shaD 
legitlat|ye  days 
publication. 


for  faunate  grievance 
tecome  effective  diirty 
a  ter  the  date  off 


I42SI, 


mc  chania 


ecban  a: 


WilUamR. 
Office  for 
Administration 
Justice,  Room 
Building. 
633-4582). 

•umnmiTAiiv 

CivURighU 
Act"ofl0e0granii 
General  authority 
intervene  in  civil 
and  their 
protect  the  federa 
institutionalized 
encourages  the 
constitutional 
correctional 
development  and 
administrative 
resolution  of 
institutions. 

The  Act  require  i 
General  develop 
prisoner  grievanci 
correctional  and 
States  and  their 
volimtarilymay 
grievance  mei 
General  fw 
copiply  with  the  si 
continue  cases 
U.S.C  1963  by 
correctional  or 
period  of  up  to  00 
exhaustion  of  the 
if  the  Attorney 
plan,  or  the  court 
grievance 
compliance  with 
promulgateo  by 
Such  continuance 
the  issues  raised 
to  42  U.S.C.  1983 
expected  to  be 
grievance 

Section  7,  Pub. 
(42  U.S.C  1997e) 
minimum  standards 
mechanisms  provi  li 
role  for  employee: 
formulation, 
operation  of  the 
time  limits  for 
grievances 
decisions;  priority 
emergency 
prevent  reprisals 
independent 
decisions  "by  a 
not  under  the 
direct  control  of 

The  Act  also 


ITION  COHTACTt 
Yeomins,  Attoniey-Advisor, 
Improv  ments  in  die 

o:  Justice,  Department  of 
Main  Justice 
Washiniton.  IXC  20630  (202- 


'The 
of  Inslitutionalized  Persons 
the  Attorney 
to  iffitiate  and  to 
ictions  against  states 
politica  subdivisions  to 
rights  of 
dsrsons.  It  also 
pr  itection  of 
of  adults  in 
facililies  by  encouraging  the 
mplementation  of 
sms  for  the 
pnaqaet  grievances  within 


!  mechan  sm 

t  lei 

tt! 


'  grievai  ces; 
isals  I  gi 
t  levie  w 

pf  rson( 
idire  i 
tie 


Attorney  General  levdop 
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that  the  Attorney 
I  tinimum  standards  for 
mechanisms  in  adult 
(  etention  facUities. 
p  ilitical  subdivisions 
8«bmit  plans  for 
ims  to  the  Attorney 
certifi{»tion  that  they 

andards.  Courts  may 
fill  d))ursuant  to  42 
adi  lis  confined  in 
de  ention  fadlitiea  for  a 
lays  in  order  to  allow 
rrievance  mechanism, 

certifieii^'a 
I  etermines  diat  the 
is  in  substantial 
minimum  standards 
Attormy  General 
should'cmly  occur  if 
the^action  pursuant 
r  tasonably  can  be 
res  lived  by  die 
I  mechan  sm. 


96-247. 94  Stat  353 
squires  that  the 
for  grievance 
le  for  an  advisory 
and  prisoners  in  the 
impl^entation,  and 
01  schanism:  specific 
wri  ten  repUes  to 
indudi  ig  explanations  of 
processing  of 

i;  safeguards  to ' 
I  gainst  ^events;  and 
of  grievance 

or  jodier  entity 
supervision  or 
institution.'' 
diatdia 
a  cerdficatioii 


ra<  uiresi 


proceAire  to  deteiiuine  whedier 
grievance  procedures  submitted  to  the 
Attorney  General  are  hi  substandal 
oempHance  witn  die  nrinimom 
standards.  An  Office  of  bmate 
Grievance  Ftoceuure  Certification  is 
created  to  apply  the  standards. 

A  total  of  sixteen  comments  were 
received  in  response  te  the  publication 
on  November  28, 1980  (45  FR  79096)  of 
the  propoeed  mle.  lUs  section  responds 
to  the  major  comments.  The  foOowfng 
comments  prompted  changes  in  die  final 
rule: 

Comment  One.  It  was  suggested  that 
the  proposed  definition  of  "grievance" 
was  too  restrictive.  Therefore,  the 
definition  of  a  "grievance"  was 
expanded  to  include  "a  written 
complaint  1^  an  inmate  on  die  inmate's 
own  behalf  regarding  *  *  *  a  condition 
in  an  institution  *  *  *".  (See  S  40.1(d)). 
It  was  thou^t  that  this  addition 
combined  with  the  proposed  language 
would  allow  an  inmate  to  file  a 
grievance  regarding  any  aspect  of 
confinement  diat  ini^t  cause  the  inmate 
harm  and  that  was  not  governed  by 
some  odier  procedure,  sodi  as  a 
disciplinary  or  parole  jvoceeding. 

Comment.  Twa  It  was  pointed  out  that 
^evanca  procedures  are  intended  to  be 
adopted  by  statn  or  their  political     - 
subdivisions  and  diat  die  use  of 
"institbtion"  bi  i  40.2  was  inappropriate. 
The  word  "institution"  has  been 
replaced  by  "applicant".  (See  9  40.2). 

Canunent  Tloee.  It  was  proposed  that 
1 4a5  was  unclear  where  it  stated:  "The 
grievance  procedure  shaD  not  supplant 
disciplinary  procedures."  In  order  to 
clarify  the  meaning,  the  sentence  has 
been  changed  to  read:  "The  grievance 
procedure  shaD  not  be  used  as  a 
disciplinary  procedure."  (See  1 40.5). 

Comment  Four.  It  was  suggested  that 
indusiim  of  infmnation  reflecting 
trends  over  time  in  the  use  of  a 
grievance  procedure  would  contribute  to 
the  usefulness  of  the  evaluation  of  die 
procedure.  Cmisequendy.  the 
requirement  was  added  to  1 40.11  that 
the  evaluaticm  report  on  "year  to  year 
trends  in  inmate  use  of  the  grievance 
procedure".  (See  S  40.11). 

The  following  significant  comments 
are  not  reflected  in  the  final  rule  fOT,die 
reasons  stated: 

Comment  One.  It  was  suggested  that 
the  standards  reflect  the  different 
natures  of  short  and  long-term  holding 
facilities.  It  was  determined  diat 
compliance  with  the  proposed  standards 
by  facilities  ttiat  house  inmates  for  short 
periods  would  be  difficult.  While  ^ 
recognizing  the  difficulties  that  such 
facilities  inj^t  experience,  it  was 
dedded  that  sudi  a  distinction  was 
neither  practical  nor  desiraUe.  As  a 


practical  matter;  the  cBfliciiity  of 
administering  two  sets  of  standards 
woind  introdnoe  connision  and  require  a 
larger  dian  desirable  bureaucratic 
structure  to  app^dto  standarda* 

Nor  was  it  tfaoodit  that  swarate 
reqidrements  for  short-  and  long-term 
facflities  were  desirable.  Utader  42 
V&C  1907e,  certilkation  of  a  grievance 
procedun  by  tna  Attorney  General 
provides  Jusitification  for  a  court  to  stay 
consideration  of  an  action  by  an  inmate 
pursuant  to  42  U.S.C  19B3  fbr  90  days  to 
allow  exhaustion  of  die  certified 
grievance  procedure.  The  possibflity 
that  an  action  by  an  inmate  confined  for 
a  short  jwriod  may  be  stayed,  possibly 
preventing  him  from  receiving  court 
consideration  of  bis  action  before  his 
release,  places  spedal  demands  on  die 
fairness  of  the  grievance  procedures  in 
short-term  hohnng  facilities. 
Consequently,  any  dilution  of  the 
standards  applicable  to  such  facilities 
was  rejected. 

Comment  Two.  It  was  susested  that 
i  40.7(b)  be  rhangad  to  permit  inmate 
partidpation  in  me  disposition  of  all 
grievances,  not  Just  those  "cfaallengiiig 
general  policy  and  practices."  On  die 
other  hmd,  comments  were  received 
opposing  inmate  partidpation  in  the 
(Usposition  of  individual  grievances. 
Both  suggestions  wera  rejected  in  favor 
of  the  present  language  «i^idi  strikes  a 
desirable  balance  between  die 
competing  concerns  of  preventing 
inmate  exdusion  from  meaningful 
partidpation  iadie  grievance  procedure 
and  affording  inmates  opportunity  to 
abuse  positions  of  infbieaoe. 

Comment  Three.  A  variety  of 
conments  were  oflined  regarding  die 
nature  of  the  review  to  be  afforded  die 
disposition  of  inmate  grievances  under 
1 40J(f).  The  suggestions  ranged  from 
elimitaation  altogether  of  review  by  a 
person  or  entity  not  under  the 
stq>ervision  or  control  of  the  corrections 
agency  to  providing  such  review  for  all 
grievances.  Oanments  wera  also 
received  supporting  the  hnguay  of 
i  4a7(f).  It  waa  detenained  that  die 
proposed  language  of  i  4a7(f)  struck  a 
proper  balance  assuring  dMt  the 
appropriatenesa  of  policies  duUenged 
through  grievances  would  receive 
independmt  exanpination  by  individuals 
who  were  not  resnonsibh  far 
promulgation  of  the  polides,  while 
reducing  fears  diat  every  grievknce 
would  be  reyievted  outsicfe  die  ] 
correctional  agehq^  tfwreby  ciilating  a 
potentially  co^  extra  step  In  the 
grievance  procedure. 

Comntent  Fbur.  It  was  suggested  ^t 
die  standards  require  the  avaflability  <tf 
monetary  relfeftnrou^  the  grievance 
procedure.  Propoeed  1 406  listed 


monetaiyreli 
essential  com 
effiBctive  grlei 
should  be  not 
1907eaoourt 
exhaustloa  of 
should  be  req 
adfudkatiooi 
,  UAC196S.P 
moaetaiyieli 
remaifarapdo 
dirou^agria 
exhaustloa  wi 
Comment  F 
states  widi  di 
Admlnislrallv 
required  toad 
grievance  pro 
adoption  may 
risetotfaelevi 

wilntmiim  gtao 

procedures,  pi 
ofdiastandar 
and  piriillc  coi 
of  proeaduieSi 

CommditSI 
wasnotnaoBi 
written  griava 
•ininate,a8Mq 
deddaddiatli 
retained  as  tin 
diat  all  inmati 
existence  and 
procedure.  Soi 
if  Inmates  are 
procedure  and 
meaningfully  I 
implementatio 

Comment  Si 
received  quest 
evaluatioas  of 
required  by  i' 
that  such  avail 
faifofmbolhoo 
andtheAttora 
effiectiveness  f 
is  essential  thi 
once  certified, 
effectively  to  I 
postponement 
Inmate  petttioi 

Comment  Ei{ 
received  sogge 
address  the  efl 
pending  grieve 
diet  die  use  of 
ofmootingap 
adeqnat^lqr 
reprisals  agato 
grievance  prao 
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■MMMtaiy  idlef  among  die  remedtet  that 
a  vtevanoe  praoedure  'Inajr  include**. 
The  final  i  MjB  rataina  the  original 
language  baaed  on  a  detennfnaHon  that 
■ome  syetama  may  not  be  enqwweted  to 
offtr  monetaiy  reUef  tfntnigh  a 
grievance  procedure  widuNit 
amendment  of  exlating  atatutea.  Furtfier. 
it  waa  detennined  fliat,  although 
mooetanr  reUef  ia  deeiraUe.  it  ia  not  an 
eaaential  component  of  a  talr  and 
efbctive  grleranoe  procedure.  Finally,  it 
ahonU  b*  noted  ttiat  under  42  U.S.C 
1907e  a  court  may  detennfaie  mdietfier 
exhauatlon  of  a  grievance  procedure 
ahould  be  raqniied  of  an  imnate  b^on 
adUudication  of  hia  daim  purauant  to  42 
UAC  IMlfteaumably.  where 
monetary  rdief  waa  die  aole  adequate 
lemedy  and  could  not  be  obtained 
throuyi  a  grievance  procedure, 
exhauatlon  would  not  be  appropriate; 
Comment  Five.  It  waa  auneated  diat 
atatea  widi  die  equivalent «  an 
Admhdatraltve  hocedure  Act  be 
required  to  adopt  fDcmally  their 
grievance  procedurea.  Aldiooi^  formal 
adoption  may  be  deairable,  it  doea  not 
riae  to  the  levd  of  a  requirement  for 
minimum  atandarda  for  grievance 
procedurea.  particularly  fai  conaideration 
of  die  atandarda*  proviaiona  for  inmate 
and  pidilic  contribotf  op  to  die  adoptton 
of  prooedurea. 

ComBMiit  Six.  It  waa  auggeated  diat  it 
waa  not  naceaaary  to  diatribole  the 
written  grievance  procedure  to  every 
lunate,  aa  Mquired  by  i  409.  It  waa 
deddad  diat  diia  requbement  ahould  be 
retained  aa  the  only  mediod  of  enauring 
that  aU  inmalea  were  awan  of  die 
existence  and  woridnga  of  die  grievance 
procedure.  Such  awareneaa  ia  neceaaaiy 
If  inmatea  an  to  nae  the  grievance 
procedure  and  if  diey  are  to  contribute 
meaningfolly  to  ita  formuladon. 
implementotion  and  operation. 

Comment  Seven.  A  comment  was 
received  queationing  the  need  Cor  . 
evaluationa  of  grievance  procedurea,  as 
required  by  i  4011.  It  waa  determined 
diat  such  evaluations  were  essential  to 
inform  both  correctiona  administrators 
and  the  Attorney  General  of  the  . 
effocdveness  of  grievance  procedurea.  It 
is  essential  that  grievance  procedures, 
once  certified,  continue  to  operate 
effectively  to  avoid  unfoir  and  needless 
postponement  of  court  copsideradon  of 
inmate  pedtiona. 

Comment  Eight  A  comment  was 
received  suggMting  diat  the  atandarda 
addreaa  the  effect  of  inmate  transfen  on 
pending  grievancea.  It  was  concluded 
diat  die  use  of  a  tranafer  for  die  puipoae 
of  mooting  a  yievance  waa  covered 
adequate  l9 1 409.  wUdi  foriiida 
repriaala  agafaiat  inmatea  for  uaing  a 
grievance  procedure..  It  was  also 


determined  Hbmt  a  general  rule  atating 
the  aflect  of  a  tranafar  on  a  pending 
grievance  waa  nadaairable  in 
conaideratton  of  die  myriad  matten  diet 
mqr.focm  the  aubfact  matter  of  a 
grievance.  Thereibra.  it  haa  been  left  to 
appiicante.to  treat  each  mattan  on  a 
caae  by  caaebaaia.  it  ia  expected  diat 
-  the  grievance  procedure  may  be  uaed  to 
chaUenae  the  mootJM  of  a  grievance. 

tt  ia  Oa  poaidoB  ofdie  Attorney 
General  that  dw  proviaion  in  Section  7. 
Pttb.LSe-M7.MStat3n(4tU&C      ' 
I907e)  aidifecling  theaeoiodel  atandarda 
for  inmate  griavance  prooedurea  to  a 
legiaiadve  veto  ia  uncoaadtational  under 
Ardde  I,  i  7.  of  die  United  Stetea 
ConadtuttoB  inaofar  aa  It  deprivea  die 
PreiidenI  of  the  opportunity  to  veto 
copgreaaioBal  action  diat  haa  die  effect 
of  law.  The  atandarda  wOl  be 
tranamittad  to  Conpeaa  aa  required  by 
Section  7.  Pub.  L  06-247.  M  Stat  3SS  (42 
U&C  ura)  and  wm  be  fanplemented 
ddrty  legidadva  daya  diareafter. 
Aldiough  any  wmgressional  viewa  that 
are  axprassed  regwrrUng  die  atandarda 
will  be  oqnaidared  carnully,  any 
readotion  of  'VfiaapprovaT  wOl  not  be 
treatad  aa  binding. 

For  die  reaaona  aet  fordi  bi  the 
preaaMe  and  under  the  authority  of 
Pub.  L  9»-a47. 04  Stat  940(42  U.&C 
1907)  and  2B  US.C  SOO  810  and  8  US.C 
301.  it  ia  hereby  ordered  aa  foUowa: 

1.  A  new  Part  40  la  added  to  Tide  28, 
Code  of  Federal  Regulationa  to  read  as 
foDowa: 


PART  40-erAinAM)6  FOR  MMATE 


Sec. 

40.1  Dofiottiaas^ 

au  Adopifcn  of  pnoaduret. 

40lS  ComiaimiBaMoa  of 

404  AooaMfliffiljr. 

40.S  AppUcabiUljr. 

am  Itiipmdim 

407  Openlkm  and  dedsioB. 

408  Bmaig—Lj  procedufe. 

409  RepriMls. 
alio  Records. 
4011    Bvahulkn. 


} 


402Z   l>lwHllnaHBnafcoBit 
4021 


AaftadliR  Prik  L  iS-M7. 01  StaiL  3«  (42 


eta 


4012    Subnlnioas  bjr  applicaBt 
W.13    Notice  of  intent  to  apply  for 

OCfuBCBtiOik 

ai.14  Review  by  teAttonejrCeoscaL 

401S  CondHJanal  certiacettoB. 

40ie  Fail  certificaliaa. 

4017  Denial  of  oartiacelion. 

4018  Rsepplicalian'afterdeiddof 
oettificelioa. 

4019  SuspenrioB  of  oertificetion.    ' 

4020  WididhrawaloroertiBcetion. 

4021  Coolaiapleleddiaagelncenifiad 


'Jf«f^V 


\ 


I401 

For  purpoaea  of  diia  part— 

(a)  "AcT  maana  dw  QvlllUghte  of 
InadtadonaUaed  Pstsona  Act  of  lOOO 
Pub.  L  00^7, 04  Stat  940  (42  U&C 
1997).  t|,. 

(b)  "Applicant"  meaaa  a  atate  or   '•' , ' 
poUdcal  atdidivialon  of  a  atate  dial  -  ■<* 
aubaiito  to  dw  Attorney  Gmeral  a 
requeat  far  oardftcadon  of  a  plevanoe 
procedure. 

(c)  "Attorney  Gaoeral"  awana  the 
Attorney  Gaonal  of  dw  United  Statea  or 
dw  Attonwy  Ganeral'a  deaignees. 

(d)  "Grievance"  maana  a  written    ' 
oomplainf  by  an  faunate  on  the  inmate'a 
own  bdialf  ragarding  a  policy 
applicable  witafai  an  faiadtation.  a 
condition  bi  an  faiadtation.  an  actioo 
faivohrfatg  an  faunate  of  an  bwtitadon^  or 
an  biddent  occurring  widiin  an 
fattdtadon.  The  term  "^grievance"  doea 

'.  not  faidade  a  complabit  reladng  to  a 
parole  dedaion. 

(e)  "Inmate"  meana  an  faidividual 
confined  fai  an  biadtadon  for  adulte  who 
haa  been  convicted  of  a  crfane.^ 

(f)  "fawdtndon"  meana  a  )aiL  pttaon. 
or  odwr  cccracdonal  hdlity.  or  preMal 
detendon  fodUty  dut  houaes  adulte  and 
ia  owned,  operated,  or  oianaged  by  or ' 
provfalea  aarvibea  on  bdialf  of  a  atate  or 
poHtfcal  aubdivialoB  of  a  atate. 

(g)  "State"  awana  a  State  <rfdw 
United  Stetea.  dw  Diatrict  of  Cohimbia. 
the  Conunonwealdi  of  Puerto  Rico,  or 
any  of  the  territoriea  and  poaaeaaiona  of 
dw  United  Statea. 

(h)  "Sobatandal  oomidlance''  meaaa  • 
that  there  ia  no  omiaaion  of  any       'Z 
eaaendal  part  from  compliance,  that  any 
omiasien  conaiato  only  of  an 
unimportant  defad  or  omiaaion.  and  that 
there  haa  bean  a  fiAu  effort  to  comply 
fully  widi  dw  atandarda. 

Each  applicant  aeekiiw  cerdficaUon  of 
^  ite  grievance  procedure  for  purpoaea  of 
the  Ad  dialt  adopt  a  written  grievance 
procedure.  Inmatea  and  employees  shall 
be  afforded  aa  adviaory  role  fai  dw 
formulatkm  and  imiJementation  of  a 
grievance  procedure  adopted  after  the 
affacdva  date  of  theae  reguladons.  and 
ahall  be  afforded  an  advteoiy  role  to 
'  reviewfaig  the  oompltence  arith  dw       ^ 
atandarda  aet  forth  herefai  of  a  grievance 
procedure  adopted  prtor  to  the  effective 
.  ^te  of  theae  regulationa.  :  -vc<  ■^f-^ 


* 
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f40iA   ConMiMMCs  Ion  Of  I 

The  written  grie  'snce  procedim  eball 
be  distributed  to  a  I  employeee  and 
inmates  of  the  insi  tution.  togetiier  with 
explanatory  matei  als  reasonably 
necessary  to  ensin  i  that  potential . 
participants  tinder  itand  how  to  use  the 
procedure.  Additit  sally,  each  inmate 
and  employee  sha!  L  upon  arrival  at  the 
institution  and  per  odically  thereafter, 
receive  an  oral  ex|  lanation  of  the 
procedure  indudir  { the  opportunity  to 
have  questions  re{  irding  the  procedure 
answered  orally.  I  cplanatory  materials 
and  oral  presentat  ons  shall  be  available 
in  any  language  sp  >ken  by  a  significant 
portion  of  the  insti  ution's  population. 
An  inmate  who  do  ;s  not  understand  a 
language  spoken  b  r  a  significant  portion 
of  the  ^titution's  wpulation  shall 
receive  an  eiqilani  lion  of  the  grievance 
prt^cedure  in  a  lanj  uage  in  which  tha 
inmate  is  Quent  In  paired  and 


handicapped  inma 


explanations  in  a  i  lanner 


comprehensible  to 


them.  All  enqiloyees 


« the  institution  w  lo  may  reasonably 
be  expected  to  ope  rate  or  participate  in 
the  grievance  proc  idore  shall  receive 
training  in  the  skil  i  necessary  to 
operate  or  particip  ite  in  the  grievance 
procedure. 


I  sha  1 


f4M 

Each  inmate 
invoke  thegrievan^ 
regardless  of  any 
classification,  or 
legislative  dedsioi 
may  be  subject 
ensure  that  the 
to  impaired  and 


o  leri 


be  entitled  to 
procedure 
(fsciplinary, 

administrative  or 
to  which  the  inmate 
institution  shall 
is  accessible 
handicapped  inmates. 


.TIlB 

pro  %dure  I 


§405 

The  grievance  pi 
applicable  to  a 
complaints  and 
the  types  of  com] 
excluded.  At  a 
procedure  shall  pefmit 
inmates  regarding 
conditions  within 
institution  or  the 
that  affect  them  pefvonaUy, 
actions  by  employi  es 
incidents  occiurrin] 
that  affect  them  p«  rstmaUy 
grievance  procedu  e 
a  disciplinary  procedure. 


I  grievance  pi  ocednie 


Igrievi  at 


|40Le 

The 
asncoessful 
remedy.  Acceptab 
include,  but  are  nc 
remediM.  restitutif n 
rsrJassification. 


cc  nection  ( 
petaonnd  acUoaa.  igreement 
institution  offidah 


es  shall  receive 


ilDcedure  shall  be 
range  of 

state  specifically 
covered  and 

die  grievance 
•omplaints  by 
mlicies  and   . 
jurisdictian  of  the 
correctional  ag^cy 
,  as  well  as 
and  inmates,  and 
within  the  institution 
The 
shaD  not  be  used  as 


1  bra  id 
IshiU 
pli  ints  ( 
min  mum. 


sfaaQ  afford 
a  meaningful 
forms  of  relief  may 
limited  to  monetary 
of  propfarty, 

of  records, 
by 
to  remedy  an 


objectionable  condition  within  a 
reasonable.  qMd^ed  time,  and  a  diange 
in  an  institution  policy  or  practice. 
Although  available  reme<fies  may  vary 
among  institutiona,  a  reasonable  range 
of  meaningful  remedies  in  each 
institution  is  necessary. 


f4a7 

Initiatioa.  The  procedure  for  initiating 
a  grievance  shall  be  simple  and  include 
the  use  of  a  standard  form.  Necessary 
materials  shall  be  freely  available  to  all 
inmates  and  assistance  shall  be  readily 
available  for  inmates  who  cannot 
complete  the  forms  themselves.  Forms 
shall  not  demand  unnecessary  tedydcal 
conq>liance  widi  formal  structure  or 
detail,  but  shall  encourage  a  simple  and 
stiai^tforward  statement  of  the 
inmate's  grievance. 

(b)  IiQaaate  and  employee 
participation.  The  institution  shall 
provide  a  role  for  aaployeea  and 
inmates  in  the  operation  of  ttie  system'in 
such  a  manner  as  to  promote  the 
credibility  and  use  of  the  grievance 
procedure.  At  a  minimum,  some 
employees  and  inmates  shall  be 
permitted  to  partidpate  directly  in  an 
advisory  capadty  in  the  disposition,of 
grievances  challenging  genoal  policy 
and  practices  and  to  review  the 
effectiveness  and  credibility  of  the 
grievance  procedure.  To  protect 
confidaitiality,  an  inmate  shall  not 
partidpate  in  die  resolution  of  another 
inmate's  grievance  over  an  objection  by 
the  grievanL 

(c)  Ittveatigatkm  and  consideration. 
The  institution  shall  establish  a 
procedure  for  investigating  the 
allegations  and  establiabing  die  facts  of 
each  grievance.  No  inmate  or  employee 
who  appears  to  be  involved  in  the 
matter  shall  partidpate  in  any  capadty 
in  the  resolution  of  die  pievance. 

(d)  Reaeoned,  written  reaponsea.  Each 
grievance  shall  be  answered  in  writing 
at  each  level  of  dedsion  and  review. 
The  response  shall  state  the  reasons  for 
the  decUion  reached  and  shall  include  a 
statement  that  the  inmate  is  entiUed  to 
further  review,  if  such  is  available,  and 
shall  contain  simple  directions  for 
obtaining  such  review. 

(e)  fljud  time  limits.  Responses  shall 
be  made  within  fixed  time  limits  at  each 
level  of  dedsion.  Ttme  limits  may  vary 
between  institutions,  but  expeditious 
processing  of  grievaikccs  at  each  level  of 
dedsion  is  essential  to  pievent 
grievances  from  becoBfaig  moot  In  aH 
instances  grievances  must  be  processed 
boTH  initiation  to  final  disposition  in  less 
than  90  days,  unless  the  grievant  agrees 
in  writing  to  an  extension  Cor  a  fixed 
period.  Expiration  of  a  time  limit  at  any 
stage  of  the  process  shall  entitle  the 


grievant  to  move  to  die  next  stage  of  the 
process,  unless  the  grievant  has  agreed 
in  writing  to  an  extension  of  dw  ttne  for 
a  response. 

(f)  Review.  The  grievant  shall  ba 
entided  to  review  by  a  person  or  other 
^entity,  not  under  the  faiatitution'a 
siqiervisioh  or  control  of  tha  disposition 
of  all  grievances  coaceming  alleged 
reprisals  by  an  employee  against  an 
inmate  and  grievances  concerning  the 
substance  or  general  appMcation  of  - 
policy.  A  grievance  challenging  a-policy 
pronuilgated  by  the  conectional  agency 
that  supervises  the  institution  shaft  be 
reviewed  by  a  person  or  other  entity  not 
under  the  supervision  or  control  of  the 
correctional  agency.  The  correctional 
agency  must  give  serioos  considaration 
to  the  results  of  such  ravlew,  bat  need 
not  agree  to  be  bound  by  the  results.  A 
request  for  review  shall  ba  allowed 
automatically  without  interference  by 
administrators  or  aaqdojrees  of  the 
institution  or  cotrectional  agency  and 
such  review  shall  be  condacted  without 
influence  or  interference  by     , 
administrators  or  enployees  of  the 
institution  or  conectional  agemgr. 


|40J 

The  grievance  procedure  shall  contain 
special  provisioa  for  responding  to 
g^evances  of  an  emergency  natiue. 
Emergency  grievances  shall  be  defined, 
at  a  minimum,  aa  matters  regarding 
which  disposition  according  to  the 
regnlar  time  liinita  wodd  subject  the 
-inaiata  to  a  substantial  ride  of  personal 
ii^ary,  or  cause  other  seriooa  cmd 
irreparable  harm  to  die  faimate.  Hie 
grievance  prbcedute  shall  state 
spedflcally  tha  matters  that  will  be 
reviewed  under  the  emergency 
procedure.  Emeigency  grievances  shall 
be  forwarded  immediately,  without 
substantive  review  to  the  levd  si.  which 
corrective  actioa  can  be  taken.  The 
procedure  for  resolving  emergency 
grievances  shall  provide  for  expedited 
responses  at  every  level  of  decision.  The 
emergency  procedure  shall  also  indude 
review  by  a  person  or  entity  not  under 
the  supervision  or  control  dF  the 
institution. 


f40.» 

The  grievance  pnioedure  shall 
prohibit  reprisala  against  inmates  for 
their  use  of  the  proosdura,  and  shall 
specify  die  steps  that  will  be  taken  to 
prevent  and  redress  reprisals;  and  the 
penalties  for  engaging  in  a  reprtoaL 
"ReprisaT'  means  any  action  or  threat  of 
action  against  an  inmate  baaed  on  the 
inmate's  use  of  or  pactidpatian  in  die 
grievance  procedore.  Eedi  inmate  must 
be  given  written  assaranee  that  use  of  or 
partidpation  in  &a  grievance  - 


mechaidsmwi] 
infoimal  repils 
Employees  of  t 
be  given  assun 
be  subject  to  n 
thrir  partidpal 
procedure.  An 
to  pursue  throii 
procedure  a  co 
occurred  again 


140.10 

(a)  Nature.  R 
filing  and  disp< 
be  collected  an 
systematically 
records  shall  b 
three  years  foil 
the  grievance,  i 
records  shall  in 
information  reg 
types  and  disp< 
well  aa  individi 
and  the  reason 
each  stage  of  tt 

(b)  Confident 
the  partidpatio 
grievance  proa 
available  to  sta 
except  to  the  e) 
derical  procesi 
necessary.  Sud 
available  to  ind 
parole  decision 
testimony  ot  ev 
connection  wid 
shall  not  be  ma 
other  inmates,  < 
access  for  deri( 
necessary  or  as 
records  shall  nc 
individuals  part 
decisions.  Cons 
confidentiality, 
are  partidpatini 
grievance  shall 
essential  to  the 
grievance. 

1 40.11    Evakiatt 

The  grievanci 
aplanforperioi 
least  annually.  4 
grievance  proce 
such  evaluation 
inmates'  use  of  i 
including  year  t< 
use  of  the  grievi 
information  regi 
grievances  filed 
granted,  implem 
numbers  and  ty; 
grievances,  and 
disposition  of  st 
grievances.  The 
include  recommi 
improvements  ii 
procedure.  The  i 
also  contain  inf( 
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mechaniflm  will  not  result  in  fonnal  or 
infonnal  reprisals  against  the  inmate. 
Employees  of  the  institution  shall  also 
be  given  assurances  that  they  will  not 
be  subject  to  reprisals  resultiiag  from 
their  participation  in  die  grievance 
procedure.  An  inmate  shall  be  entitled 
to  pursue  through  the  grievance 
procedure  a  complaint  that  a  reprisal 
occurred  against  the  inmate. 


140.10 

(a)  Nature.  Records  regarding  the 
filing  and  disposition  of  grievances  shall 
be  collected  and  maintained 
systematically  by  the  institution.  Such 
records  shall  be  preserved  for  at  least 
three  years  following  final  disposition  of 
the  grievance.  At  a  mfaiimum,  sudi 
records  shall  include  aggregate 
information  regarding  ue  numbers, 
tjrpes  and  dispositions  of  grievances,  as 
well  as  individual  records  of  the  date  of 
and  tlie  reasons  for  eadi  disposition  at 
each  stage  of  the  procedure. 

(b)  Confidenticuity.  Records  regarding 
the  participation  of  an  individual  in 
grievance  proceedings  shall  not  be 
available  to  staff  or  other  inmates, 
except  to  the  extent  that  access  for 
clerical  processing  of  the  records  is 
necessary.  Such  records  shall  not  be 
available  to  individuals  participating  in 
parole  decisions.  Reconb  of  any 
testimony  at  evidence  received  in 
connection  with  a  grievance  proceeding 
shall  not  be  made  available  to  staff  or 
other  inmates,  except  to  the  extent  that 
access  for  clerical  processing  is 
necessary  or  as  hereafter  provided.  Such 
records  shall  not  be  available  to 
individuals  participating  in  parole 
decisions.  Oansistent  with  enauring 
confidentiality,  staff  and  inmates  who 
are  participating  in  the  disposition  of  a 
grievance  shall  have  access  to  records 
essential  to  the  resolution  of  the 
grievance. 

t4ai1    Evakiatloii. 

The  grievance  procedure  shall  contain 
a  plan  for  periodic  evaluation  reports,  at 
least  aimually,  of  the  performance  of  the 
grievance  procedure.  At  a  minimniq, 
such  evaluation  shall  report  on  the 
inmates'  use  of  the  grievance  procedure, 
including  year  to  year  trends  in  inmate 
use  of  the  grievance  procedure, 
information  regarding  types  of 
grievances  fUed.  types  of  remedies 
granted,  implementation  of  remedies, 
numbers  and  types  of  emeigency 
grievances,  and  the  average  time  for 
disposition  of  standard  and  emergency 
grievances.  The  evaluation  report  shall 
include  recommendations  for 
improvements  in  the  grievance 
procedure.  The  evaluation  report  shall 
also  contain  information  regarding  the 


coats  generated  or  saved  by  oompiiance 
witti  42  U.S.C  ige7e.  Brahatkm  reports 
shall  be  reviewed  by  a  petsoa  or  entttar 
not  under  the  supervision  or  control  on 
the  institution  with  specific  refierence  to 
compliance  with  the  standards  set  fbrdi 
in  ft  40.2  diroudi  40.ia  Such evaluatioa 
and  review  shaU  be  submitted  promptly 
aflef  their  completion  to  the  Attorney 
General. 

uuepMi  D    PTocaauraa  lor  ODUHmng 
Certincatloii  of  a  Orievanee  Ptocedura 


|4ai2   ftuhwilBslonsbyi 

An  application  for  certificatton  shall 
be  submitted  to  the  Office  of  Inmate 
Grievance  Procedure  Certification. 
Department  of  Justice,  UMa  Justice 
Building.  Washington.  D.C  2069a  and 
shall  contain  the  following: 

(a)  Written  etatemenL  A  written 
statement  describing  tiie  grievance 
procedure,  including  a  brief  description 
of  the  institution  or  instttutimis  covered 
by  the  procedure,  with  accompanying 
plans  .for  or  evidence  of  implementation 
in  each  institution. 

(b)  InatrucUonal  materiale.  A  copy  of 
the  instructional  materials  for  inmates 
and  employees  regarding  use  of  the        ^ 
grievance  procedure  together  with  a 
description  of  the  manner  in  which  such 
materials  are  distributed,  a  description 
of  the  oral  explanation  of  the  grievance 
procedure,  including  the  drcumstanoes 
under  which  it  is  delivered,  and  a 
description  of  the  training  provided  to 
employees  and  inmates  in  the  skills 
necessary  to  operate  the  grievance 
procedure. 

k:)  Form.  A  copy  of  the  form  used  by 
inmates  to  initiate  a  grievance  and  to 
obtlhn  review  of  die  disposition  of  a 
grieVance. 

(d)  Information  regarding  poet 
performance.  For  a  procedure  that  has 
operated  for  more  than  one  year  at  the 
time  of  die  application,  the  applicant 
shall  submit  information  regarding  the ' 
number  and  types  of  grievances  filed 
over  the  preceding  year,  the  disposition 
of  the  grievances  with  sample  responses 
&x>m  each  level  of  decision,  the   ' 
remedies  granted,  evidence  of 
compliance  with  time  limits  at  eadi 
level  of  decision,  and  a  description  of 
the  role  of  inmates  and  empk^eer  in  the 
formulation,  implementation,  and 
operation  of  die  grievance  procedure. 

(e)  Plan  for  collecting  information^  For 
4  procedure  diat  has  operated  for  less 
than  one  year  at  the  time  of  the 
application,  the  applicant  shall  submit  a 
plan  for  collecting  the  infmmation 
described  in  paragraph  (d)  of  this 
section. 

(f)  Assurance  of  confidentiality.  A 
description  of  the  steps  taken  to  ensure 


die  ooofldentiality  of  records  of 
individual  use  of  or  parttdpatioo  in'tha 
pievanoe  procedure. 

(g)  Evaluation.  A  deecriptioiiof  die 
plans  for  periodic  evaluation  «^ 
grievance  procedure.  «iwJ»«<»ng 
identification  of  the  group,  individuals 
or  individual  who  will  oonduct'the 
evaluation  and  identificatioii.«f  the 
person  or  entity  not  under  m^  control  or 
supervision  of  the  institution  «dio  will 
review  the  evaluation,  togedier  widi  two 
copies  of  die  mosttecent  evaluation.  If 
one  has  been  petfonned. 

(h)  Public  participation.  A  list  of  all 
local  agendea.  interestad  persons  and 
groiqie  diat  have  received  a  copy  of  the 
grievance  procedure  submitted  to  the 
Attorney  GaneraL 

f40LlS   Nodce  of  Mem  to  apply  for 


The  applicant  shall  publish  notice  of 
its  intent  to  request  certificatton  fan  at 
least  one  newspaper  fliat  receives 
general  circulation  in  die  vidnity  of 
each  institution  ta  be  covered  fay  dw 
application.  Tha  notice  shall  invite 
comments  regarding  die  grievance 
procedure  and  direct  them  to  the 
Attorney  GemnaL  A  similar  notice  shall 
be  posted  widiin  each  institution  to  be 
covered  by  die  application. 

|4ai4   RowtowbyMiaAltonieyaanaraL 

The  Attorney  General  shall  review 
and  respond  to  each  application  as        ' 
prompdy  as  the  circumstances, 
induding  the  need  for  independent 
investigation  and  consideration  of  die 
comments  of  agendes,  and  interested 

groups  and  persons,  permit 

• 

f  4a.1S   CondNionai  ceilNicalloiL 

It  in  the  judgment  of  the  Attornley 
General  a  grievance  procedure  that  has 
been  fai  existence  less  than  one  year  is 
at  the  time  of  application  in  substantial 
compliance  widi  the  standards 
promulgated  herein,  die  Attorney 
General  shall  grant  conditional 
certification  for  one  year  or  untU  the 
applicant  satisfies  die  requirements  of 
1 40.10,  whichever  period  is  shorter.  . 


f4i.M    Ful< 

K  in  die  Judgment  of  the  Attorney 
General  a  grievance  procedure  diat  has 
been  in  existence  longer  dian  one  year 
at  the  time  of  application  is  in 
substantial  compliance  with  die 
standards  promulgated  herein,  full 
certification  shall  be  granted.  Sncfa 
certification  shall  remain  in  eSied  unless 
and  untfl  the  Attorney  General  finds 
Reasonable  cause  to  believe  diat  tfia 
grievance  procedure  is  no  looger  fat 
substantial  omipliance  with  tte 
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mintmnm  ttandfl  ds  and  M  notifies  the 
aiqtlicant  in  writ  og. 

DenMer 


An  applicant 
resubmit  an 
at  any  time 
application  or 
is  corrected 


|40l17 

If  the  Attomej4  General 
grievance  procec  ore 
compliance  with 
promulgated  her  in. 
General  shall  dei  ly 
inform  the  appUcfuit 
area  or  areas  in 
procedure  or  the 
inadequate. 

finia   Re^HileilkM  aflar  danial  of 


finds  diat  die 
is  not  in  substantial 
the  standards 
the  Attorney 
certification  and 
in  writing  of  the' 
rhich  the  grievance 
ipplication  is  deemed 


c  snied  certification  may 
appl  cation  for  certification 
after^M  inadequacy  in  the 
grievance  procedure 


thi 


■  % 


I  40l19   SuepsfMi  HI  Of  eaf1incalion> 

(a)  Reasonablt  belief  of  non- 
compliance. If  th  I  Attorney  General  has 
reasonable  grow  ds  to  believe  that 
previously  certif  td  grievance  procedure 
may  no  longer  b<  hi  substantia 
compliance  with  the  minimum 
standards,  the  A  tomey  General  shall 
suspend  certifies  ion.  The  suspension 
shall  continue  ux  il  such  time  as  the 
deficiency  is  con  scted.  in  which  case 
certification  shal  be  reinstated,  or  until 
the  Attorney  Gei  eral  determines  that 
substantial  comp  iance  no  longer  exists, 
in  which  case,  e>  Mpt  as  provided  in 
paragraph  (b)  of  his  section,  the 
Attorney  Genera  shall  wididraw 
certification  pun  lant  to  1 40.20. 

(b)  Defect  may  be  readily  remedied: 
good  faith  effort  f  die  Attorney  Geimal 
determines  that  I  grievance  procedure  is 
no  longer  in  sub<  antial  compliance  wi^ 
the  minimum  sta  tdards,  but  has  reason 
to  believe  that  di  i  defect  may  be  readily 

•  corrected  and  thi  t  good  faith  efforts  are 
underway  to  con  ect  it,  the  Attorney 
General  may  sus  tend  certification  until 
.the  grievance  pn  cedure  returns  to 
compliance  with  he  minimum 
standards.  ! 

(c)  Recertificai  ion  after  suspension 
pursuant  to  para,  raph  (a).  The  Attorney 
General  shdl  rei  istate  the  certification 
of  an  applicant  V  hose  certification  was 
suspended  pursu  int  to  paragraph  (a)  of 
this  section  upon  a  demonstration  fai 
writing  by  the  ap  >licant  that  the  specific 
defidmcy  on  yAi  cbthe  suspension  was 
based  has  been  i  Drrected  or  that  the 
information  that  »used  the  Attorney 
General  to  suspe  id  certification  was 
erroneous. 

(d)  Receiiifica  ion  after  suspension 
pursuant  to  para,  raph  (bj.  The  Attorney 
General  shdl  rd  istate  the  certification 
of  an  applicant «  hose  certification  has 
been  suspended  nirtuant  to  paragraph 


(b)  upon  a  demonstration  fai  writing  dial 
Aa  dsfidency  on  wfaldi  the  suspension 
was  based  has  been  coitected.  ■ 

(e)  Notification  in  writing  of 
suspeimion  or  reinstatement  The 
Attorney  General  shall  notify  an 
applicant  in  writing  that  certification 
has  been  suspended  or  reinstated  and 
state  the  reasons  for  die  action. 

f  40J0   WmaliBwisl  of  caiUflcatioii, 

(a)  Finding  ofnpn-coawliance.  If  the 
Attcnney  Gnieral  finds  that  a  grievance 
procedure  is  no  longer  in  substantial 
compliance  with  die  minimum 
standards,  the  Attiwney  General  shaU 
withdraw  certification,  unless  the 
Att(»ney  General  concludes  that 
suspension  of  certification  under 

i  40.ig(b)  of  this  part  is  appropriate. 

(b)  Notification  in  writing  Of 
withdrawal  of  certif icati<m.  Tins 
Attorney  General  uall  notify  an 
applicant  hi  writing  that  certification 
has  been  withdrawn  and  state  the 
reasons  for  the  action. 

(c)  Reosrtification  after  withdrawal 
An  applicant  whose  certification  has 
been  withdrawn  and  wdio  wishes  to 
receive  recertificatton  shaU  submit  a 
new  appUcation  for  certification. 

§40121    Comeiwtlated  chMma  In  ueillllaii 


A  proposed  change  in  a  certified 
procedure  must  be  submitted  to  the 
Attorney  General  thirty  days  in  advance 
of  its  pnqKMed  effective  date.  The 
Attorney  General  shaU  review  such 
pnqiosed  diange  and  notify  the 
applicant  in  writing  before  the  effective 
date  of  the  proposed  change  whether 
such  diange  will  result  in  suspension  or 
adtbdrawal  of  die  certification  of  die 
grievance  procedure. 

The  Attorney  General  shall  notify  in 
writing  die  Chief  Judges  of  die  United 
States  Court  of  Appeals  and  of  the 
United  States  District  Court(s)  widiin 
fidiose  Jurisdiction  the  applicant  is 
located  of  die  certification,  suspension 
of  certification,  withdrawal  of 
certification  and  recertification  of  the 
applicant's  grievance  procedure.  Hie 
Attorney  General  shall  also  notify  the 
court  of  the  certification  status  of  my 
grievance  procedure  the  request  of  the 
court  or  any  parfy  in  enaction  by  an 
adult  inmate  pursuant  to '42  U.S.C.  1983. 


§4QiSS   Stya**^^*^^  ol  ceilHlcaMoiv 
.  Certification  of  a  grievance  iwocedure 
by  die  Attorney  General  shall  signify 
(mfy  diat  on  the  basis  of  die  biformation_ 
submitted,  the  Attorney  General  ' 

believes  the  grievance  procedure  is  in 
substantial  oranpliance  with  the 
minimum  standards.  Certification  shall 


not  Indicate  approval  of  die  use  or 
application  of  die  grievance  procedure 
in  a  particular  casa. 


Section  40l2   Adi^onofPtocedures 

The  essential  feature  of  this  standard 
is  the  requtaament  that  die  grievance 
prooadura  be  adopted  in  writing. 
Written  grievance  piscedures  provide 
assurances  to  inmates  that  established 
procedures  exist  fior  processing, 
reviewing,  and  resolving  dieir 
complaints.  Hiey  also  assist 
institutional  administrators  and  staff  by  . 
providing  guidance  regarding  die  proper  ' 
handling  m  inmate  conylaints. 

Section  403   Communiootitm  of 
nvoeihiree— written  and  oral 
ejqflanation 

lliis  standard  is  bitended  ULeisare 
diat  die  fautf tution  takes  resMnable 
steps  to  commmiicata  how  and  when  to 
Bse  the  grievance  procedure  to  the 
inmates.  The  standard  incwposates  die 
requirement  of  42  US.C  lie7e  that 
inmates  and  empkivaes  participate  in 
die  formulation  and  implwnimtadon  of 
tha  grievance  procedure.  The  type  of 
participation  is  left  to  die  oorrectioaal 
agency  or  insdtntian  to  determine,  but  U 
should  be  of  such  a  nature  as  to  enhance 
the  credibilify  of  the  grievance 
mechanism  Iqr  foeterlng  a  sense  of 
inmate  and  anqiloyea  responsibilify  for 
die  final  design  and  operation  of  dM 
procedure.  For  fuidier  comment  on  the 
need  to  foster  inmate  and  enqdoyee 
leqionslbdify  sea  Commentary  on 
i  4a7(b)  below. 

Research  on  existing  grievance 
mechanisms  sheds  inqiortant  Ui^t  on 
the  need  for  inmate  fsmiliarify  with 
dioee  medianisms '  Uany  inmates  may  ■ 
not  develop  extensive  knowledge  of 


'Tka  nlavam  wnttA  to  Baitod  to 


and  malHllaM  of  I 

koiMti  and  slaff  att 

of  CHnplaiBts,  pattHM  of  Ma  bf  Iwaliii,  and 

OMpottiMoi  Of  gmvanOM  rMoivML  vvy  nw  a  im 

ttwiln  (SoMf  nCMMlvt  cnpirioal  dsta  on  &• 

llioM  llMt  do  an  IWladto  MMdMl  ooCTBcUaMi 


oparaliaa 


of  difmBi  typoo  of 


daaoiboaihe 


la  not  .pooawla  to  draw 
naooich  aboat 

I  to  tadadii  la«ob  of 
tin 


ftalaf«iolatodto*a 
and  that  an 


Section  40.4   A 

An  inmate  mi 
grievance  proa 
personal  Impaii 
purposes  ofaf 
cannot  be  folfil 
inmates  era  pre 
provisioiisotC 
adult  inmates  o 
Aldiouglh  Jovani 
detainees  are  e 
sound  pdicy  an 
institntiaaa  GOB 
populatioas  are 
grievance  praot 
deqritedieabil 
covered  by  the. 
tocourt 
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their  ifgiits  vidar  grievance  ntedumismi 
oroi  uM  ipeclfic  proceduree  ueed  in 
filing  pievanoes  or  appealing  grievance 
dedsioas.'Ponnal  orientation  involving 
inmatee  and  ataff  mav  rednce 
appraheneion  wiMo  the  grievance 
mechanisniB  are  introduced,  increase 
awareneaa  of  their  existence,  and 
sUmulate  their  nse  in  settling  disputes.* 

Thonmgh  OflentatioB  and  trataUng 
about  grievance  mechanisms  is 
necessaij  for  both  inmates  and  staCL 
Orientatloo  for  inmates  might  involve 
both  inmate  and  staff  participation,  and 
should  atteomt  to  inoease  hmates' 
knowledgB  oi  roles  and  procedures  in 
filffig  grievances  and  appealing 
grievance  dedsions  TMning  rar 
employees  and  inmates  should  cover  die 
skills  necessary  to  participate  in  and. 
.  where  appropriate,  operate  the 
grievance  procedure.  Active 
involvement  and  iupport  by  the 
institutional  administration  in  training 
and  orlentatioo  is  bnpcftsnt* 

Section  40.4   AooeuibiUty 

An  inmate  must  have  access  to  die 
grievance  procedu^,  regardless  of 
personal  Impainneiats  or  handicaps.  The 
purpoees  of  a  frievance  procedura 
cannot  be  falfflled  if  certain  classes  of 
inmates  ere  prevented  from  using  it  The 
provisians  of  42  U.&C  1807e  ap^  to 
adult  inmates  convicted  of  crimes. 
Aldioufllh  Jmrsnllee  and  preMal 
detainees  an  excluded,  as  a  matter  of 
sound  polky  and  equal  treatment, 
institutiaos  "~»**'"^  ndxed 
populatioas  are  encomaged  to  open  die 
grievance  procedure  to  dl  himates, 
deqilte  die  ability  of  Inmates  not 
covered  by  the  A^ct  to  proceed  directly 
to  court 

S0CfK»'4a5  ApplktMUtf 

The  range  of  complaints  to  which  die 
grievance  procedure  apfdies  and  the 
types  of  remedies  tfwt  die  procedure 
alBbrds  are  fundamental  CMtures  of  the 
design  of  a  grievance  mechanism. 
Pursuant  to  42  U.S.C  19B7e.  a  court  may 
stay  any  bimate  action  filed  under  42 
U.S.C  1983  Cargo  days  to  allow 
exhaustion  of  a  grievance  procedure.  If 
exhaustlao  Is  to  be  a  realistic 
altnnative  In  sadi  cases,  die  grievance 
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procedun  must  be  applicable  to  many 
complaints  that  could  be  raised  In  an 
action  under  aectkm  1963  and  the  relief 
availaUe  under  die  procedures  must 
appronimate  die  remedies  available 
under  the  statute.  Otherwise,  a  major 
purpoae  of  die  XMl  Rights  of 
Institotionaliaed  Psrsons  Act**— to 
permit  non-judidal  reeolution  of  inmate 
grievances    msy  not  be  realised. 
Grievance  mechanisms  should 
expliddr  stale  what  Bwttars  or 
categories  of  complaints  are  sub|8Ct  to 
review  under  die  procedun  In  order  to 
ensun  proper  and  necMsaqr  use  of  the 
procedure.  General  examples  of  such 
matters  Indude  Instftutional  polides. 
applications  of  the  polides.  actions  by 
employees  or  other  inmates,  and  Uvfaig 
conditions  within  the  institution.  Then 
also  should  be  expUdt  statements  of 
'  matten  not  subject  to  review. 
Applicants  an  enoooragsd  to  use  die 
grievance  procedun  to  determine 
whedier  a  complaint  Is  grtevable.  The 
grievance  procedun  shul  not  replace 
disciplinary  procedures  udddi  an 
subfed  to  cotain  constitutional 
safeguards. 

Section  40M   Remediee 
The  rsquirement  that  grievance 

pmrwAirw  aflinHl  m— nta^glnl  wmtiUf 

is  essentiaL  The  procedures  should 
deariy  specify  die  types  of  rsoMdles 
that  an  withfai  didr  scope  and 
audiority.  Rxamples  of  such  rsmedies 
indude  monetary  ieU^  restf  tntloa  of  a 
grievant's  property,  conectioa  of 
records,  reclassification,  and  changes  in 
institutional  pcUdes  or  practfoss  that 
are  die  subfed  of  yievanoes.  As  stated 
previously,  if  dn  purposes  of  the  Qvil 
Rights  of  Institutionaiisad  Persons  Ad 
are  to  be  fulfilled,  grievance  procedures 
must  be  empowered  to  aumrd  a  broad 
range  of  nmedies. 

Section  40.T   Operation  and Decisitm 

a.  Initiation.  AU  inmates  should  be 
pennitted  to  file  grievances.  The 
requisite  materials  should  be  readily 
accessible  to  eveiy  inmate  in  die 
institution,  regardless  of  dassification  or 
di'sdplinaiy  stetus.  Since  the 
effectiveness  of  a  conqdaint  may  turn  on 
the  ability  of  the  inmate  to  express  the 
compliant  In  writing,  inmates  widi 
handbcaps  or  minimal  or  HhwttrialmH 
capadty  for  written  expression  must  be 
afforded  assistence  in  presenting  their 
grievances.  However,  this  standard 
should  not  be  read  as  requiring  die 
provisions  of  legal  representation  lor 
inmates. 

In  filing,grievancesr  inmates  should 
not  be  forced  to  comply  with      ,  . 
technicalitiBS  of  form  or  detail  but 
should  be  required  only  to  state  dieir 


compliant  tai  a  sfannle,  straightCanvard 
Bunner.  The  nse  of  a  standard  form  wiU 
assist  die  simpUficatton  of  die  filli« 
process  and  assist  dedslon-maksn  by 
'Structuring  the  pnsentstion  of  the 
grievance. 

b.  bunate  and  Brnployme  Partk^tathn. 
Taken  in  coofunctton  widi  I  40l2  of  diis 
part  this  standard  rsquires  inmate  and 
employee  particfaiation  In  the 
SBrmulatiaii.  impienwntatiott  and" 
aponttan  of  the  grievance  prooodan. 
Tlie  exact  natun  of  die  partidpatfcm  is 
left  to  each  applicant  for  certificatioB 
widi  die  caveat  diat  dM  partldpatioa 
must  be  such  as  to  promote  the 
credibility  and  use  6f  die  grievance 
procedure. 

Inmate  jMrtidpation  In  an  advisory 
capadty  is  m^ndsted  at  die  most 
decentralised  level  reasooabfy  poesJble. 
This  rsquirement  Is  intended  to  ensun 
diet  faimates  play  a  rol4  in  dm  Inltfai 
oonsidentioQ  of  their  i^ievances.  Such 
parttdpatton  wfll  allow  full  airing  of  the 
dispute  at  the  earliest  possible  tisM  and 
promote  prompt  and  efficient  aetdemsbt 
ofgiievanoes.  ' 

Rxamples  of  inmate  Involvement 
-indude  pertidpation  in  designing 
grievsnce  proasdurss,  reviewing  the 
overaD  operation  of  dbe  grievance 
system  end  woridng  with  staff  to  aasan 
the  system  is  snccMsfid  and  cradibla. 
Staff  and  adndnlstntion  Involvement 
may  Indude  pertidpation  id  the  dMlgn 
of  grievance  procedures,  and  in  diqmte 


* 


resolution  throurii  die 

mechanisms.  Aidnlnlstnton  may  also 

serve  to  reviewing  capadties. 

As^  reflection  of  the  concern  for 
confijdentiality  expressed  In  Standard 
IV(b),  diis  Standard  allows  an  Inmate  to . 
request  that  other  Inmates  not 
participate  in  die  actual  restriutlon  of  a 
grievance  filed  by  the  inmate.  Barring 
such  a  request  tnmatffs  may  have  other 
Inmates  partic^te  to  an  advisory , 
capadty  in  die  resolution  of  their 
disputes,  although  the  standard  does  not 
require  that  any  inmetes  have  eccess  to 
confidential  records.  A  request  diet 
inmates  not  partidpate  to  the  resohitidn 
of  a  dispute  shall  be  made  by  the  inmate 
who  filed  die  grievance  and  may  be 
withdnwn  bmore  the  grievance 
procedun  is  completed. 

Many  existing  grievance  procedures 
are  derigned  to  inolude  inmate 
participation.  A  recent  sArvey  Indicates 
that  under  some  pregrems  inmates 
aocqit  and  screen  tocomlng  grievances 
and  woric  together  widi  staff  to  settling 
inmates'  disputes.* The  survey  also 
sho'wad'diat  almost  one-diird  of  the 


(tsioi. 


^ 
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programs  that  fai^  olve  priioner 
participation  and  hearbigs  on  grievances 
give  prisoners  "d  dsion-making"  roles.* 

There  is  reasoi  to  believe  diat 
prisoners  in  progi  uns  with  partidpatorjr 
grievance  mechai  isms  may  be  more 
willing  to  use  the  pievance  mechanism.' 
A  stu^  by  DiUin  ham  and  Singer 
suggests  that  moi  >  prisoners  feel  that 
complaints  are  hi  ndled  fairiy  and 
satisfacbrily  unci  >r  paiUdpatory 
grievance  proced  ires  (those  with  inmate 
participation  and  sxtemal  review)  than 
do  under  nonpart  dpatory  procedures.* 
This  finding  may  w  due  in  part  to  the 
hi^er  rates  of  dii  positions  Cavoring 
inmates  in  correc  ional  systems  usiu 
participatory  grie  ranee  procedures.* 

Another  study  idicates  that  prisoner»o 
and  correctional  i  fBcers  may  often  feel 
participatory  grie  ^ance  procedures 
achieve  fair,  usef  1  and  e^qieditious 
resolution  of  prise  ners'  complaints.** 
Correctional  adm  niatrators  also  feel 
that,  as  a  general  natter,  grievance 
mechanisms  are  c  ffective  in  resolving 
prisoner  complaii  ts."  Some 
administrators  in(  icate  that  prisoner 
participation  in  gi  evance  mechanisms 
enables  prisoners  to  question  and 

more  easily,  more 
expeditiously,  an(  at  lower  levels  of 
dedsion-maldng  y  rithin  the  institution." 
Hepburn  et  al.  re]  ort  that  line^ifBcers 

in  partidpatory 
grievance,  procedi  res,  who  may  initiairy 
resist  involveraen  due  to  concerns  over 

ty  and  reduced 
autonomy,  may  o  me  to  believe  that  the 
procedures  impro  re  working  conditions 
by  (1)  reducing  pr  soner  hostility  toward 

ambiguous  or 
contradictory  pol  des,  and  (3)  effecting 
change  in  unpopu  ar  or  unenforceable 
institutional  rules  '*  In  brief,  available 
evidence  shows  t  lat  grievance 


mechanisms  that 
s{^ff  involvemeilt 


irovide  for  inmate  and 
tend  to  be  perceived 
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as  fair  and  eSsctive,  and  thus  achieve 
greater  credibility. 

c  Lavmtigation  and  consideratioa.  A 
grievance  jvocedura  most  have  a 
method  for  taiveatlgating  the  allegations 
contained  hi  a  grievance  and 
establishing  the  facts  necessary  to  be 
}ust  resolutions  The  method  need  not  be 
modeled  tm  a  strict  adversarial 
approach  to  grievance  resolution,  but  it 
may  be  necessary  for  inmates  to  be 
interviewed  personally  regarding  their 
grievances. 

To  enhance  die  impartiality  of 
grievance  decisions,  the  Standard 
requires  that  employees  and  inmates 
who  are  the  subfect  of  grievances  or 
were  faivolved  in  the  events  that 
produced  the  grievance  not  partidpate 
hi  resolviiig  Ae  grievance. 

d.  Reasoned,  written  reaponaea.  The 
requirement  Uiat  grievances  receive 
reasoned,  written  reqionsea  may  aid  in 
ensuring  that  grievances  are  considered 
carefidly  by  staff  and  administrators 
and  may  inform  administrators  whether 
Institution  policies  and  procedures  are 
appnqiriata  and  are  being  hnplemented 
proJMrly.  Equally  important  is  the 
possible  effect  upon  an  Inmate  of  a 
reasoned,  written  response.  It  will  give 
the  inmate  some  assurance  that  the 
grievance  has  been  reviewed  and  should 
serve  to  clarify  the  institutional  policy  or 
practice  that  was  the  subject  of  the 
grievance.  Furthermore,  the  requirement 
of  a  written  response  provides 
administrators  with  a  document  that 
Identifies  the  outcome  of  an  inmate's 
grievance.  Thus,  reasoned,  written 
responses  may  enhance  inmates* 
perceptions  that  they  have  been  treated 
fairly,  and  may  assist  administrators  in 
operating  the  facility. 

There  is  little  research  concerning, 
responses  to  grievances.  Dillingham  and 
Singer  note  that  summary  replies  to 
grievances  such  as  "Request  denied— 
contrary  to  policy"  were  often  observed 
in  their  analysis  of  grievance  records." 
Dillingham's  analysis  of  the  CaUfomia 
Youth  Authority  grievance  procedure 
indicates  that  mandatory  provision  for 
explanations  of  grievance  decisions  has 
resulted  in  reasoned  replies." 

e.  Fixed  time  limits.  The  credibility 
and  practical  success  of  grievance 
procedures  may  be  enhanced  if  the 
procedures  result  in  prompt  responses  to 
inmates'  complaints.  Fixed  time  limits 
help  to  ensure  inmates  that  Complaints 
will  not  be  put  off  by  dedsion-makers. 
The  standard  provides  that  time  limits 
may  not  be  exceeded  unless  an  inmate 
agrees  in  nyriting  to  an  extension.  If  the 
Inmate  has  not  agreed  to  an  extension 
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and  no  response  la  Ibrthboming  during 
the  prescribad  period,  die  inmate  may 
move  to  the  next  stage  of  review.  The 
standard  would  ijot  affect  die  ability  of 
correctionai  iyttams  and  institutions  to 
impose  stronger  penaltiea  for  delay 
among  decision-makers. 

Surveys  of  grievance  procedures 
faidicate  that  a  great  majority  impose 
time  limits  on  rairiias  to  inmates' 
complaints.  "Many  apply  tfwse  time 
limits  to  alMevels  of  Um  grievance 
procedure.  "Iliore  is  Umited  information 
on  ttw  comparative  efficiency  of 
grievance  procedures  with  foced  time 
Umits  and  other  grievance  mechanisms. 
DilUngham  and  Singer  indicate  there 
may  be  more  conqilaints  filed  per 
prisoner  under  grievance  procedures 
allowing  inmate  partidpation  and 
employtaig  fixed  time  limits.** Hepburn 
et  al.  condude  that  the  grievance 
procedure  witfi  fixed  time  limits 
Implemented  in  South  Cardina  is  more 
effident  than  ^  sfate  ombudsman 
program  handling  similar  types  of 
complaints.'* 

In  spite  of  fixed  time  limits,  delays  in 
inoces^ng  grievances  may  occur  in 
most  grievance  medianisms.  Failures  to 
comply  with  time  limits  in  California's 
Wanl  GHevence  Procedure,  for 
example,  occur  most  frequently  during 
appellate  reviews  of  grievances.** 
Serious  delays  may  uso  attend  upon  the 
introduction  of  grievance  procedures,  as 
was  the  case  following  the  introduction 
of  a  grievance  procedure  In  New  Yoric 
There,  tfie  most  frequent  delays  took 
place  at  the  initial  hearing  stages,  as  a 
result  of  heavy  filing  of  grievances  and 
the  difficulty  of  obtaining  attendance  at 
hearings  of  prisoners  subjed  to  spedal 
conditions  of  confinement'* 

f.  Review.  Review  of  the  disposition  of 
inmate  grievances  may  ensure  that 
Institutional  polldes  are  applied  fairly 
and  objectively  and  that  the  procedural 
guarantees  of  the  grievance  procedure 
itself  are  observed.  The  standard  states 
two  different  minimimi  requirements  for 
review.  For  grievances  that  are  based  on 
Inddents  occurring  within  the  institution 
or  that  challenge  practicas,  policies  or 
conditions  that  only  pertain  In  a  specific 
Institution,  the  standard  mandates 
review  by  a  person  or  entity  not  under 
the  control  or  supervision  »  die 
institudon.  For  g^evances  that  diallenge 
polides  or  practices  diat  apply 
throughout  the  correctional  system,  the 
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■tandard  raqidres  an  independent 
review— that  it.  by  a  person  or  entity 
wholly  outaida  the  oorrectiooal  system. 
Hie  review  should  ordinarily  be  a  st^ 
in  the  trievanoe  ptooedure.  Evidence 
bxtm  the  states'  e>yerienoe  shows  that 
dils  step  is  rarely  invoked.  According, 
fears  that  heavy  burdens  may  result 
firom  this  process  appear  to  be 
unsupported. 

Aldunigh  correctional  administrators 
are  expected  to  be  capable  of  feir  and 
detadted  considaration  of  grievances,  a 
structure  diat  ensures  that 
administrators  will  not  be  the  only 
individuals  reviewfaig  thsir  own  policies 
will  enhance  the  credibility  of  die 
grievance  procedure  among  inmates  and 
,  will  furnish  administrators  with 
impartial  input  into  their  dispositions  of 
grievances.  Aidioudi  the  standard 
directs  cofrectioDal  agencies  to  consider 
die  views  of  die  reviewing  body  or 
individual  it  does  not  require  that  die 
views  be  binding.  Review  by  a 
oorrectiona!  agency  of  die  disposition  of 
a  grievance  by  an  institution  ofBdal  will 
be  binding. 

It  is  hnptDctant  to  recognize  dut  the 
standard  dictates  the  minimiiin  level  of 
independence  of  review.  Obviously, 
independence  and  its  appearance 
increase  as  die  reviewing  audiority 
gains  distance  bom  the  instttuU<m  and 
the  cotractional  structure.  For  inrtanoe. 
greater  independence  would  be 
achieved  by  giving  reviewing  authority 
to  an  indivi(faial  or  groiqi  whidh  is 
separate  from  die  executive  branch  of 
government  An  example  of  dds  would 
be  a  legislattvely  appointed  commission 
or  ombudsman.  StiU  greater 
independence  could  be  achieved  by 
giving  die  reviewing  commission  or 
ofBdal  binding  authority  over  grievance 
decisions  and  othw  matters  pertaining 
to  grievance  decisions.  While  diis  type 
of  review  may  be  perceived  as 
challenging  the  authority  of  correctional 
administrators,  it  might  Inqirove  the 
credibility  of  grievance  mechanisms 
among  prisoners  and  result  in  increased 
use  of  tlie  medianism  in  settling 
disputes.  No  grievance  mechanisms 
currently  permit  such  a  degree  of 
independent  review  of  grievance         -' 
decisions.  ** 

A  variety  of  medianisms  exist, 
however,  mat  employ  impartial  or 
"outside"  review  by  individuals  or 
groups  not  under  the  direct  supervision 
of  the  institutioo  or  department  of 
conections.  Msoners  may  be  more 
likely  to  use  diese  grievance 
medianisms  widi  fanpartial  review  and 
more  Ukely  to  perceive  them  as  fair  and 


responsive  to  their  cooplainls  diaii  "'*- 
grievance  mechanisms  widi  other  lotms 
of  rrTiniT  "Mnrhanlsmi  affoidlqg 
impartial  review  rely  oa  aeveial 
different  types  of  reviewers:  grievance 
commissions  consisting  of  persons  not 
affiliated  with  oocrecttooal  agendes: 
ombudsman  acdnf  in  ooojaiictiao  with- 
administsatlva  grievance  piocedures; 
arbitration  panda;  and  profeisinnal 
arbitrators  «ctiag  as  medi^|prs  in  die 
final  stage  oif  grievance  appeals.  Under 
all  grleranoe  mechanisms  using  outslda 
review,  the  revlewlag  bodies  make  • 
advisory  recommendatioas  to 
coftectiond  administrators  with  reject 
to  find  settlement  of  grievances. 

Section  4118   Bmeigeacy  PtooedureB 

A  spedd  emergency  grfevance 
procedure  is  necessary  to  handle 
matters  diat  will  fawvitably  arise  diat 
wodd  result  in  serious  hann  to  an 
inmate  or  a  dveat  to  die  safety  or 
security  of  die  insttttttton  if  diey  wen 
not  treated  on  an  expedited  beds.  It  is 
important,  however,  that  die  procedure 
state  expliddy  tdiat  matters  will  be 
subject  to  emergency  treatment  so  that 
inmates  may  airail  tfaemsdves  of  die 
procedure  and  frivolous  filings  will  be 
discouraged  and  screened  out  quiddy 
when  diqr  oocur.  bneripenqr  grievances 
must  readi  a  dedsJonmaker  wi^ 
audiority  to  take  correcttve  action 
without  passing  throu^  prdiminary 
levels  of  sabstanttve  review. 

Prisoners  fai  systems  widi  emergency 
provisions  may  file  "emergency" 
grievances  relativriy  frequen^.  For 
example,  forty  percent  of  all  grievances 
filed  in  die  CaUfomla  Youdi  Audmrity's 
sjrstem  in  1977  were  initial^  declared 
"emeigendes."**  Althon^  die  heavy 
filing  of  sudi  grievances  may  be  a 
burden  on  die  operation  of  die  overall 
grievance  medianism.  the  provisioQ  ibr 
handling  grievances  on  an  emergenpy 
basis  may  serve  as  a  "safety  vahre"  for 
prisoners'  immediate  reactions  to 
institutiond  problems  as  weU  as  a 
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generally  reqdie  Immediate  reliet* 
SectkmfOJB  RtprimJt  , 

Re^Msab  or  bar  of  raprisals  fluy 
discourage  use  of  the  pievance 
'machanisoB.  No  fauiate  should  be 
fubfedad  to  adverse  oooaeqoenoes  or 
direats  as  a  remit  of  hadng  tanrokad  or 
partkipatad  in  drngrievaaos  prooedare. 
Inmates  BMMt.  disfdon,  bafiVena 
raaiedy  agatawt  poasible  reprisa^at 
lead  to  the  axtaot  of  beii«^iermittedlo 
wniHplatn  of  raprisals  dirmigh  the 
grievance  praoednre.  b  addition, 
employees  of  die  tostitudon  diould  be 
infaimed  dial  reprisals  againd  inmates 
win  be  viewed  eeiioasly  by  the 
adndnistralon  bf  die  faistitatiafi  and 
cowecMond  agency  and  md  widi 
spedflc  pendtfea.  And„aince  employees 
mud  also  be  enoooraged  to  partidpate 
fredy  b  the  plevance  BTOcedure,  diqr 
should  receive  assurances  against 
reprisals  by  admlnbtratars. 

Reseercih  on  grievance  procedures 
disdoees  no  evidence  of  formd  reprissls 
againd  grievants.*  Evidence  of  fear  of 
reprisd  among  prisoDers.  however.  Is 
dear.  Ap^raximatd(one-in-dx 
prisoners  b  die  Calitomb  Youth 
AudMrity's  bidd  experiment  widi 
grfevanceAocedures  reported 
reluctancelo  uee  die  procedure  due  to 
fear  of  nnathne  consequences.**  Similar  ' 
atdtndsahavel 

prisoners  b  New  York  and  Soudi 
CaroUna."  A  reprisd  bared  by«mny  is 
unfevoraUe  btervention  b  paroleN 
decisions.'*8udi  frtar  may  harm  die 
credibility  of  alevance  ptocedurettend 
Umit  didruaiAdBees.  ^ 

Standards  for  grievance  medianisms 
cannot  be  expSded  to  prevent  all 
inftirmd  reprisals  againd  grievaots.  but 
formd  reprisals  by  staff  and 
administration  may  be  deterred  by  the 
remedies  discussed  above  b 
combination  widi  dw  safeguards 
contained  b  other  standards,  such  as 
diose  ensuilng  the  confidentiality  of 
grievance  files.  To  minimise  informal 
reprissls,  grievance  medianisms  might 
dso  provide  tor  Immediate  bdependent 
review  of  aUegations  of  repris^. 

Sectk)a4aiO   Reooah-Natme: 
Coi^idmtkUity  ^ 

a.  AAiftiTB.  The  nrstemattc  coUection  of 
bformetion  regarding  die  operatton  of 
the  grievance  mechanism  is  essentid  for 
adidnistrators  if  diey  are  to  ensure  diat 
the  procedu^  Is  operatiiv  feiriy. 
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effectively  and  icconUng  to  its  own 
internal  raqnira  nenta. 

Examples  of  ifonnation  which  mi^ 
be  collected  inc  ude  types  of  grievances 
filed,  nature  of  I  isputod  issaes,  final 
dispositions  of  rievances,'  levds  of 
review  requirec  .compliance  with  time 
limits,  and  reas  as  for  dispdsitians  of 
grievances.** 

b.  Copfidentit  lity.  To  prevent 
reprisal,  it  is  ir  iportant  to  keep  recorda 
of  individual  ini  late  use  and 
participation  in  pdevance  mechanitais 
out  of  the  reach  of  fellow  inmates  and 
staff.  Similariy.  o  prevent  individuals  or 
bodies  making  |  arole  decisions  from 
considering  inn  3te  use  or  involvement 
in  grievance  pre  cedures  as  a  factor  in 
their  deliberatic  as.  strict  precautions 
must  betaken  ti  \  ensure  that  such 
material  is  not  i  vailable  to  them.  Fear 
on  the  part  of  in  nates  that  use  of  or 
participation  in  plevance  procedures 
could  affect  relc  ise  decisions  negatively 
may  restrict  use  of  the  grievance 
procedure.  In  a<  dition,  fear  that 
testimony  or  ev  dence  produced  during 
grievance  proce  idings  will  become 
known  to  persoi  s  making  release 
decisi9n8  may  r  istrict  inmate 
participation  in  he  proceedings  and 
impede  efforts  t  >  develop  fully  and 
accurately  the  f  ctual  bases  (rf. 
grievances. 

. '  Although  inst  tutional  recorda  are 
exempted  from  he  disclosure 
requirements  ofjfreedom  of  information 
acts  in  many  st^  tes,  it  is  not  the  intent  of 
this  standaitl  tp  override  such  disclosure 
requirements  w  lere  they  exist  under 
state  law. 

Section  40.11    kvahiation 
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submHtad  to  the  Attorney  Gen«fd  to 
Msiat  him  in  acquitting  Us  ohUgadoo  to 
review  uai  tilled  pfocadurea  for 
continoingooaqjianee  with  Ike 
standania. 

An  additional  concern  involves 
criteria  need  in  evaluations  to  maasun 
the  affectfveneaa  of  grievance 
raedianlana.  Criteria  should  be  based 
upon  the  specific  objectives  of  the 
grievance  iMchanism.  Due  to  the 
inherent  dlmculties  in  determining 
whether  grievance  mechanisms  meet  die 
general  ot^ectlves  of  reducing  levels  of 
frustration,  tenaion,  and  violence  among 
{Misoners,  Keating  et  aL  recommend  that 
criteria  of  effectiveness  simply  reflect 
prisoners'  use  of  grievance  mechanisms 
and  whether  such  use  results  in 
clarification  and  changes  in  institutional 
poUdes.» 

2.  A  new  §  ai8  to  read  as  follows,  is 
added  to  Title  28,  Code  of  Federal 
Regulattons: 

I0.1t   oniea 


The  Office  of  Inmate  Grievance 
Procedure  Certificatibn  shaO  be  under 
the  direction  of  a  Director.  Under  the 
supervision  of  the  Deputy  Attorney 
General,  jhe  Director  shall  review  and 
certily,  in  accordance  with  Part  40  of 
diis  title,  fdans  far  inmate  grievance 
procedures  submitted  by  States  or  their 
political  subdivisions. 

Dated:  January  12, 1981. 
Ban|amln  K.  Qviletti, 

Attorney  General. 

|FR  Doc  n-isa  Filed  l-lS-«:  kit  im| 


DEPARTMENT  OF  LABOR 


29CFRPwt1M3 

WaHcarouHd  CompawUon 

AOCNCV:  Occupational  Safety  and 
Health  Administration  (OSI^);  Labor. 
;  Final  rule. 


:  Tliis  document  amends  29 

CFR 1903  J  to  require  employers  to 
compensate  employees  who  participate 
in  walkaround  inspections  and  related 
activitiea.  The  requirement  will  protect 
the  statutory  right  of  employees  to 
participate  in  inspections  of  their 
woridngoondittona  with  the  OSHA 
inspector  «id  will  facilitate  walkaround 
partidpation,  thus  increasing  the 
effectivenesa  sit  inspections  and  thereby 


•  Kea.ttag  el  ai,  «i«m  note  3,  at ». 


Kmoting  occapatiaaal  aaiety  and 
1th. 

t  nave  Fabraaiy  17,  lOBi. 


Mr.  JaniM  Pbatar,  OHios  af  Rurilc 
^Ssirs.  Oocupatioaai  Safety  and  Health 
Athnliilstiatiiiu,  IMrd  Street  and 
Constitatton  Avanua,  NW.,  Room  t^ 
3041,  Washfa«tOB.  DXX  20210  tTeL  202- 
523-8151). 

'iunri 


A  Introduction 

On  November  14.  lOOa  the 
Occupational  Safety  aad  Health 
Administiatioa  CXtSHA"  and  the 
"agency")  pabliahMl  in  the  Fadanl 
Rag>at«  piopoeed  anwmdmwite  to  29 
CFR  1903.8  and  1077  reqtdring  employeta 
to  compensate  eaqrioyees  who 
participate  in  walkaraond  inapcctioas 
and  related  aettvltiaa,  4tl  FR78232.  The 
agency  invitad  dn  pidiUc  to  aoboiit 
written  data,  viaws  aad  atgumente  with 
respect  to  tha  prapoaed  anendmento 
and  aU  issties  involved  therein. 
Commente  wtn  to  ba  paataniMd  on  or 
before  DeoambarlBL  19HI 

Tha  agmcy  haa  laoeivad  munerooa 
commente  front  bosineaaaa,  aniona, 
trade  aaaodatfoBa,  law  flms  and  others. 
In  addition.  "—"—■*■  ralaltog  to  dia 
iaaoea  in  thit  prwiidlnt  ware  received 
from  OSHA  field  parsoneL  AH 
iobmissiona  wen  made  put  of  the 
record  and  ware  duly  oonaidered. 


B.  Statutory  FtammwoA 

The  Occupatioaal  Safety  and  Heahh 
Act  of  197a  20  US.C  081  aCaaqi  (tfM 
"Act**  and  dM  *t)SH  AcT).  waa  enacted 
"to  aaaure  so  far  as  poasibie  every 
working  man  and  wonan  in  the  Nation 
safe  and  healthful  woridng  oonditians 
and  to  preserve  our  huau 
In  order  to  cany  oat  theae  [ 
■actfoB  8(al  of  tte  Act  aattotteea  die 
Secretary  off  Labor  ("Secretary")  to 
conduct  In^wcttona  and  inveatlgatiaas 
of  workplaoaa  hi  otdv  to  detannina 
whether  vfadattons  of  dto  Act  are 
present  An  esaentlal  fisatnra  of  snch 
inspectiana  is  aat  forth  to  aection  8(e)  trf 
the  Act  which  providea: 

Subject  to  regulations  issaad  liy  lbs 
Sccretaiy,  a  rBptasaatative  sa  Oie  eatployer 
and  a  ia|asaenlBtl»s  aadHtfasd  by  Us 
employees  shall  ba  ^vaa  aa  apportiaiity  to 
aonnmpany  dw  SjMWtary  or  hto  mtberiwd 
repreaeatattva  dtiiiag  lbs  phiskal  iaapTWnn 
of  any  wodcplaos  under  aabasctian  (a)  for  die 
puipoae  of  aiding  sa^  inspeclian.  Where 
then  is  ao  anlhnriiad  eaqrioyee 
represcntetfva,  tna  Oeoetaiy  or  liSs 


rMsooalile  numbar 

Biatlanafhaaiih 

wofkplace. 


lathe 


Tliii8.dwAcl 
lapfaaantativei 
rspraiMrtalivM 


sachaaMctlaai 
may  ba  faimlenM 
8(gX2)oftteAc 


CHmtoryofW^ 
CompemtOkm  l 

InUTawdwA 
Labor  brOoeuii 
Health.  i«^fa«i 
ofLabor^sopinfa 
wasnollioani' 
Labor  Standardi 
209(o)  (1070).  ooi 
employat'a  frihi 
dw  time  quanta 
waanolaperaa 
11(c).  (Sea  90  F8 
197S)  (codified  a 
t»7B)). 

in  1074.  a  fade 
die  Department  I 
to  a  dvtt  action  1 
recover  wages  h 
partidpatiaa  to  I 
Leooov.MolUH 
1902  Q3J)X1 197^ 

lal97S.dieUJ 
Uw  District  of  Ci 
die  diatrid  ooorf 
diat  becaosa  wa 
benefito  employi 
watkaround  is  o 
emidoyer'a  conti 
does  not  constfti 
under  die  FLSA. 
1159. 1103-04.  Fb 
hdddiatawaUu 
reqiUrenient  cool 
die  provisions  ot 
Safety  and  Hsall 


.  ' 


/  Vol  4a.  No.  11  /  ftiitoy.  linaiiiy  JA,  il»l  f  JOn  muA 


■Btt  and  odien. 
latfngtotfie 


Tlwai,  dM  Act  frants  anployer 
nptBMntattves  uid  MBployM 
npraMntiUvM  m  >3cpwM  ri^t  to 
■oooapainr  an  06HA  biqwctor  for  the 
puipoMofaldiQgtlMiiiqMirttoauKl ' 
piwIdM  iof  oooMiltatioo  wf  Ifa 
employaes  by  dM  innector  vriierB  then 
to  no  eodioctod  ampbjrae 
wpwientetlTe.  In  nndition.  section 
8(fl(Q  of  the  Act  grants  employeei  the 
rWii  to  conplain  to  OSHA  compliance 
offioan  prior  to  or  doting  an  inqwction 
about  possible  vtolatians  of  the  Act  and 
section  a(aX2Jprovtdes  that  08HA 
compliance  officers  majr  question 
emplofoes  about  woclq^ace  conditions. 
Hie  rigbt  to  accompany  an  06HA 
in^Hector  may  be  implemented  by  the 
promolgBtlon  olngnlations  pursuant  to 
section  a(e)  of  dw  Act  In  addition,  dito 
provision,  as  fvafl  as  othsr  pravtoions 
i8(aX2).a(e)and8(fX2). 


may  be  iaudemented  imrsuant  to  section 
a(gX2)  of  the  Ad,  which  provides: 

Ite  SMnleqr  and  dw  Sccniuy  of  Heeldi, 
BdaeetiiM  and  Wdfm  ■haa  SMd 

■d  wfliHoiM  «■  hi  may  i 
.r  to  oenjr  oet  IkeiriMpoBaibiUtiw 
r  dito  Act  iodading  ralM  and 
lefdlatiaas  dMUm  wUh  Ifat  iMprKtkn  of  an 


C.  Hilary  of  Walkaround 
Compentatioa  Regahtioa 

In  UTS,  dw  Assistant  Secretaiy  of 
Labor  ibr  Occupatldnal  SafeW  and 
Healdt  rriying  in  part  npon  &  Solicitor 
of  Labor's  optoion  diat  walkatoond  ttoie 
was  not  liours  worked"  under  die  Fair 
Ubor  Standards  Act  rFLSA").  20  U3.C 
208(o)  (1S7V).  conduded  diat  an 
employer's  Ufare  to  pay  employees  for 
dw  dme  spent  widi  die  OSHA  inspector 
was  not  aper as  violation  of  sectfon 
11(c).  (See  SB  FR  2881. 2084  Qanuaiy  2a 
1879)  (codified  at  29  CFR  1977.21(a) 
(1W8)). 

In  1974,  a  federal  district  court  upheld 
the  Department  of  Labor's  interpretation 
to  a  dvil  action  brought  by  employees  to 
recover  wages  lost  because  of 
partic^wdan  to  an  OSHA  inspection. 
Leootf.MobitOaCoip^STrF.Sapp. 
1302  0XDXI 1974). 

In  197S,  the  US.  Court  <rf  Appeals  for 
die  Distrid  of  Columbia  Circuit  afBrmed 
die  distiid  court's  decision  and  lield 
that  because  walkaround  time  priinarily 
benefits  employees  and  because  the 
walkaround  to  conducted  btyond  die 
employer's  control,  walkaround  ttme 
does  not  constttute  luran  worked" 
under  die  FLSA.  lawiA  aiQiniv  523  F.2d 
1153, 1103-64.  Fbrtiifemore.  die  court 
held  diet  a  walkaround  payment 
requirement  «iuld  not  be  inferred  from 
die  proviskins  of  the  OcoqiaUonal 
Safe^  and  Haaldi  Act  M  at  USO-Bl. 


Itton 


In  1977.  dm  SoUdtor  of  Ubor 
raevaubtad  the  original  legal  poi 
and.  to  Septamber  1977,  issued  a 
opinton,  based  OB  further  stafd^  and  the 
agenqr's  eMwrience.  whicfa  stated  diet 
waDcaroond  time  was  "houn  woriced" 
under  die  FLSA.  diat  an  enq^oyer's 
foilurs  to  pay  employees  Cor  diat  tiaw 
wes  inhflSvntly  dsstradive  of  die 
walkaround  r^t  and  diat  thMefore  the 
fsilora  to  pay  was  discrimination 
prohibited  by  eectfon  11(c)(1)  of  die  Act 
On  September  2a  1977.  the  Assistant 
Secretary  promnlgatad  a  hde  declaring 
diet  "anenmloyei'g  fillure  to  pay 
employeas  for  time  during  which  dwy  ^ 
era  engaged  to  walkaround  inqiecdons 
to  discriadnatoiy  under  secdon  ll{cy  42 
FR  47344.  Because  die  rule  was  r 
conskiered  "an  totetpredve  ruleniid 
general  statement  of  poliqr,"  42  FR 
47844,  piriiUc  partkipadon  was  not 
provided  to  accordance  widi  the 
provistons  of  die  Admintotradve 
Procedure  Ad  r  APA").  8  US.C  553. 

fa  197a  a  fsderal  dtotiid  court  to  an 
action  challenging  the  validity  of  the 
new  regulation,  conduded  that  die 
regnladon  was  Intaipredva  and 
dierefore  exmnpt  Cram  die  notlce-and- 
comment  procedure  of  the  APA. 
amnberafComaeroBofAe  United 
State$  of  America  V.  OSHA,  4Mr.Sup^ 
10  (DiXC  1978).  ivrVNo.  78-S22t  8 
BNA  08HC1648  (D.C  Or.  1980).  Tlie 
court  hdd  diat  OSHA  dkl  not  exceed  ito 
statutory  audiority  to  issuing  die  new 
regulation.  On  appeal  the  US,  Court  of 
Appeato  for  die  Dtotrid  of  Cdumbta 
Circuit  reversed  the  Mgrnent  of  die 
dtotrid  court  and  remanded  the  case  to 
diet  court  with  instructions  to  vacate  the 
regulatton.  Chamber  t^  Commerce  of  the 
United  Statee  ofAmnioa  v.  OSHA, 
P.2d        .No.  78-2221. 8  BNA  1640 
(D.C  Or.  1000).  Hie  Court  of  Appeato 
held  diat  walkaround  time  did  not 
consdtate  "hours  worked"  withto  the 
meaning  of  the  FLSA  because  dw 
employer  dkl  not  eeled  or  regulate  the 
enqiloyee  repreeentadve  durtog  die 
walkaround.  nor  was  the  employer  die 
primary  benefidaiy  of  the  walkaround. 
The  court  also  held  that  die  Ad  itself 
neither  prohibited  nor  compriled  pay  Cor 
walkaround  time.  Therefore,  aocovding 
to  die  court,  die  regulation  was  not 
toterprettve  but  le^slative.  Because 
OSHA  did  not  ooiqily  widi  die  nottoe- 
andHXimment  procedures  of  the  APA  for 
die  promulgation  of  iMislative  rules,  the 
court  conduded  that  the  walkaround 
pa^  regulation  was  tovalid  and  shoidd-^ 
be  vacated.  The  court  expressed  no 
view  on  whether  the  Asstotant  Secretary 
could  reissue  dw  seme  rule  after 
complying  widi  dw  nodce-ondHDommenti 
procedures  of  5  US.C  553. 


•  On  raiwnd.  dw  distrid  oourt  vacated 
dw  ragntadoB.  On  October  SI.  190a  dw 
Assistant  Sacretoqr  deleted  dw  , 
rsBdadop  (48  FR  TaiQ  and  instructed 
OSHA  field  staCr  to  cease  enfordi^  ito 
provisions  I 

D.Samuarfof^Prcpoeed 
Amendment 

On  Nmamber  14.  lOOa  OSHA 
prapoeea  raguladons  requiring 
.  emptoyera  to  compensete  employees 
who  pertidpate  to  walkaround 
inspwottons  and  related  acdvitea.  fa  the 
preamble  to  dw  proposal  dw  agsncy 
noted  ito  rtlsa#asmant  widi  dw 
Cftaffl6nr  dootolon  dwt  walkaround  daw 
to  not  "hours  worked"  under  dw  FLSA 
but  noted  thatAe  propoeal  was  not 
based  on  aqyaaterwInaHon  dwt 
walkaround  dme  to  Iwura  uroiked" 
under  dw  FLSA. 

Under  paragraph  (eXlXi)  of  dw 
proposed  addldons  to  29  CFR  1908A  dw 
envkwer  wovU  have  been  required  to 
providiB  toan  audiofind  repreeentadve 
of  dw  employaes  walkaround  benefito 
for  tfane  miring  whidtdwrepreyntadve 
partidpates  to  any  OSHA  inspectfon  of 
dw  workplace,  induding  attendance  at 
the  opening  and  doaing  conferences, 
{''uamih  (eXlXU)  ofdw  propoeal 
statad  that  if  a  new  empkqrae 
repreeentadve  replaoae  an  employee 
representative  than  on  dw  inspecttoa 
team,  the  employer  would  be  required  to 
provkto  waUcareund  benefito  to  each 
repreeentative  for  that  portion  of  tlw 
waUcarannd  to  wUdi  each 
teprssentadve  participated.  Paragraph 
(eXl)pii)  providnJthat  if  compUanca 
ofiBcen  inspert  diCTerant  paito  of  a 
woikplace  at  dw  aag^  tinw  or  at.  . '• 


{ 


representative  for  eedi  tospection  team 
would  be  endded  to  walkaround 
benefits.  Paragraph  (eXlXf v)  would  have 
required  empbyan  to  provide  to  anj^ 
emptoyee  walnround  benefito  for  time 
spent  to  odwr  activities  rdeted  to  dw 
tospedton.  Paragraph  (eXlXv)  defined 
walkaround  benefits,  Paraaraph  (eX2) 
provkled  dw  method  of  enforcement  of 
dw  regulation.  PBFa^raph  (eX3)  provided 
for  an  eBedive  date  of  dw  rmlation. 

Tlw  proposal  would  have  atoo  added 
e  naw  29  CFR  1977.21  to  Part  1977  which 
provided  dwt  an  empkqrer^  faflura  to 
pay  for  walkaround  time  was  per  a» 
discrimination  against  enqdoyees 
becauae  of  dw  exercise  of  emidoyee 
righto  and  dwrefon  vkdativf  of  sectton 
ll(cXl)  of  dw  Act  Widi  rssped  to  the 
propoeed  amendment  to  29  jCFR  Pert 
1977,  dw  egency  has  decided,  for  dw 
reasons  discussed  below,  not  to 
firomulgete  the  propoeal  at  dris  time.  .  ^ 

As  noted  earUar.  dw  agency  has      ^'^-.. 


-i 


K 


■i 

i 

i 

t 


t  9V9inbOT  n.  1980 

r  lotica.  Several 

raqv  etted  pobUc  hearing! 
'  I  jncndtaMBts.  The   • 
reviewed  ftete  requests  and 
J  ubllc  hearings  would 
the  proposed 
7Rl903Jandld77 
ipatif  lal  safety  and  health 
led  by  section  3(8)  of 
eS2(8),  the  provisions 
the  Act.  29  U3.a 
Additionally, 
equired  by  die  APA 
agency  is  engaged  in 
mlemaklng.  5  U.S.C  553; 


idef  led 


P  ly- 


Yankee  Nuclear  Power  v. 


response  to  die 
Federal  Registar 

conunentors 
on  the  proposed 
agency 

determined  that 
not  be  held.  Sine 
regulations  at  29 
arenotoccu] 
standards  as 
theAct29U.S.C 
of  section  6(b)  of 
655(b).  do  not  a; 
hearii^  in  not 
When,  as  here,  ai 
informal 
Vennoat 

National  Resour^ 
//IC.435U.S.519 
agency  has  deter  lined 
public  hearings  ii 

Many 
comment  perldd 
December  29. 
in  the  November 
Registar  Notice 
Most  of  these 
Executive  Order 
(March  24. 
Labor  guidelines 
28, 1979))  in  suppbrt 

First,  the  instant  rul( 
conducted  in 
notice-and-oomnfcnt 


rcommen  ors 


,19f  I 


CO!  imentors  < 


situ  tioas 
nit 

isu  :h 


APA.  Neither  the 
the  Department  ( 
require  a  eo-day 
every  rulemakim 
contenqilate 
day  period  will 
require  that  in 
regulation  be 
statement  of 
period.  The 
the  Executive 
guidelines  is  to 
discussion 
rulemaking  be 
believe  that  this 
than  adequately 
the  Notice 
FR  at  75237.  the 
f or  walkaraund 
subfect  to 
since  the  agencyh 
was  made  siBven  1 
since  a  notice 
on  October  31. 
deleting  the 
interpretive 
OSHAwas 
walkaronnd 
^  shortly,  aa  a 
had  appnudmatf y 
and  submit 
OSHAfiift 
proposeanew 
theagemy  ~ 


■■llrtii 
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Defense  Council, 
1978).  Accordingly,  the 

not  to  conduct 
^s  matter. 

requested  tfiat  die 
extnided  beyond  the 
deadline  established 
l4.1980Fadafal 
Proposed  Rulemaking. 

dted 
20M  (43  FR  12861 
of 
44  FR  5570  Qanuary 
of  their  requests. 
lenuJdngwas 
with  die 
requirements  of  die 
Executive  Order  nor 
Labig  guidelines 
omment  period  in 
proceeding.  Both 
in  which  the  80- 
be  provided  and 
drciunatanoes  tf»# 
ipaniedbya 
for  the  shorter  time 
of  the  provisions  of 
and  the  Department 
dial  fun  public 
in  die 
Here,  we 
lurpose  has  been  man 
idiieved.  As  noted  in 
Rulemaking.  45 
sues  relating  to  pay 
already  been 
pubbc  discussion 
original  interpretation 
years  ago.  Moreover. 
publiahedbyOSHA 
(45  FR  72118) 
pay 
and  stating  that 
to  propose  a 

regnlatimi 
matter,  the  public 
80  days  to  prepare 
tbetime 
its  intention  to 
Accordingly, 
diatttiefidlSO- 


ipurp(  ee 
lOrler 
a  isurei 
of  the  Issues 
al  orded.] 


I  of  Pro  weed 


1  Bvei 
lextem  ve 


!  WJ  S 

1(80. 
waO  around] 
regu  ation 
I  plani  ling 
con  lensationi 
prai  tical 
nati  y  80 
oomi  lents'froml 
annc  meed 
v  gulatic 


detei  niqed 


day  comment  period  was  lanecessary 
and  that  the  comment  period  should  not 
be  extended. 

n.  Basb  and  Purpose  of  the  RegulatloB 

A.  Natatory  BoBh 

Aa  noted  above,  section  8(e)  expressly 
authorises  the  Secretary  to  issue 
regulations  inqdementing  die* 
waDcaround  requirements  of  diat 
section.  In  addition  section  8(g)(2) 
empowers  the  Secretary  to  promulgate 
regulations  as  he  may  deem  necessary 
to  carry  out  his  responsibilities  under 
die  Act,  including  regulations  dealing 
with  inspections.  The  regulation,  an 
addition  to  20  CFR 19018,  which  details 
procedures  for  selection  of  employer 
and  emplcqree  waUcaraond 
representatives,  is  based  on  the 
Secretary's  authority  under  sections  8(e) 
•nd  8(g)(2).  As  discussed  more  fully 
below,  compensation  for  tine  spent  in 
walkaround  and  rdated  activities  will 
facilitate  empkiyee  partic^tlaa  in 
these  activitias  and  as  >  iMoIt  will 
enhance  die  effectiveness  of  OSHA's 
faispections.  Thus,  the  regulation  being 
promulgated  is  necessary  to  inqilement 
die  walkaround  requirement  of  section 
8(e)  and  is  necessary  to  etEsctively  cany 
out  the  Secretary'a  responsihilities  to 
conduct  occivatiaiial  safety  and  healdi 
inspections,  in  accordance  with  aectian 
aCiXz). 

B.  ImportaiKX  of  Employee  WaBcaround 
Rqaeeentatire 

In  propoaing  the  amoidnMnts  to  29 
CFR 1900A  te  agewgr  notdtfdw  cmdal 
importance  of  employee  invohremenl  to 
the  soccesafid  enfbicement  of  the  Act 
The  Act  Itself  underscores  the 
importance  of  esqiloyee  participation  In 
the  inspection  prooesa  and  gnnts 
employees  an  express  tigM  *> 
annmnpwinr  an  OSHA  inspector  for  die 
purpose  of  aiding  die  inspection,  See 
section  8(e}  of  the  Ad.  29  US.C  867(0). 
Other  provisions  (rf  die  Act  also  sedi  to 
facilitate  eaqdoyee  participation  by 
attenqiting  to  assure  a  free  and  open 
exdiange  of  infomiattan  between 
rqwesentatives  of  the  Secretary  and 
employees.  Tims,  the  Act  exprnsly 
provides  in  section  8(fX2)  diet 
employees  have  the  right  to  notily  the 
091A  inqiectar  prior  to  or  during  die 
inspection  itself  ^viirfatioaa  whfeh  they 
have  reason  to  bdieve  exist  in  die 
worMace.  In  addftion.  section  8(a)(2)  of 
the  Act  provides  that  OSHA  compliance 
officers  may  qnestion  employees  about 
woriqilaoe  conditions  and  section  8(e) 
provides  thai  coiplianffe  officers  may 
consult  with  a  reaaonable  number  of 
employees  about  occupational  safety 


and  healdi  mattars  wfaars  there  la  no 
employee  representative. 

The  remarks  of  Senator  WiUasBa, 
Cbainnan  of  the  Senata  Labor 
Committee  and  one  of  the  main 
qionsors  of  die  OSHA  bOL  reflect  dw 
crucial  importanoe  of  enployae 
partidpation  hi  the  walkanNBd  process: 

Darii«  die  Bdd  hMDtaai  hekl  by  dw 
sabooaalttee  on  labor,  tte  oomplaiat  was 
rapeatadly  voiosd  dwt  ondwexiBtiai  safcty 
and  hsaltfa  Isgiaiatiaa.  i 
gHanOy  not  advised  of  the  < 
rsnihsafaFederalarSUiai    . 
Indaed.  dwy  ar*  oAaa  not  evsa  awars  of  the 
inspector's  prsasncs  and  en.  tlierBby 
deprived  of  an  opportaDtty  to  lumBiUBoi 
ids.  Mecfc  pdenBal  beiwIH  of  an 
lis  Ihmiors  Bsver  leeHssd.  end 
ilsnd  label 


i'**mhe 

I  in  privets  so  Mm!  dMy 
wtn  not  be  hsritant  to  paW  oat  hasardoae 
oonditioos  wUch  disy  adifit  olhsnrife  be 
relnctsnt  loi 


Legislative  History  cf  the  Ocatpatkmol 
S^etyaaiHselAAtteftgm.WACaB%. 
1st  Sess^  p^  in  (Conflritlee  Fktat,  19^) 
(Herefaiafter  Icy,  MriL  7 

Ctrtainly  no  one  knows  bstlsr  than  Oe 
woridag  man  what  tte  ooodliaas  an,  whsrs 
dM  faihms  He.  whns  te  kanrdi  an.  and 
pamoiiafqT  wnsn  — e  are  — y  — lawL 

man  aoeoowykv  tapedans  ia  maidindy 
wise  and  iaii;  aad  la  aiririag  el  te 
objecUvBselddslii^iliHni  Iddakttisans 
of  dw  key  provfaianB  of  te  bin  "  * 

Remarks  of  Senator  Uniiams.  X«  Awl 
p.  430c  see  dbo  Uf.  HiM.  pp^  862. 1218- 
17. 

In  addition  to  dm  above  t 
die  la«ialative  Uatay.  it  hen  1 
egena'a  experienoe  ^t  i 
partidqiatian  and  ooopentian  aAHw 
inspocUon  stage  have  froved  IB  be 
cradel  to  enforcement  efforts  under  tte 
Act  Throo^ioal  &e  agency's  i 


die 


have  provided  I 
information  essentiel  to  enable 
representatives  of  Aa  Secretery  to 
deteimtaie  triwOer  violaAiona  of  te  Ad 
exiat  and  what  abatement  adian  dioold 
be  taken.  Bnployw  pailidpatian  in  dM 
walkaround  prooesa  and  wlated 
activitiea  baa  aided  te  Secretary  in  the 
perfarmanoeofhiadntiaeend 
responsibilitiee  ander  die  Ad  tflf  oondwl 


leeolte  Ingreati 
theinqiedarai 


bdieveddiata 
enqilayee  rqae 
oondnd  of  the  i 
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«■  awan  of  the 
nwnby 

B  klnNBI  Ufll  01 
[dU  D6B0llt  of  n 


I  Occupational 

imndCant. 

MPktat,1971) 

L 

rtterdianAo 


ooiBprdi8iisfv0  did  effective 
inipeclloBS. 

The  fanportance  of  employee 
invohrement  in  the  faupection  proceai  ia 
aubatantiated  beyond  peradventure  by 
die  ntuneroua  oommenta  addrMaing  the 
iaane.  Nmnerooa  OSHA  fi(^  peninmel 
have  documented  for  die  reond  die 
many  tvaya  in  which  employee 
partfdpation  haa  aided  Oe  Secretaty  in 
the  perf onnance  of  hia  dottea  and 
reqxmafbiUdea.  For  example,  there  have 
ben  many  inatances  where  employeea 
have  informed  OSHA  during  the 
inapecUon  of  hazarda  which  mi^t 
otherwiae  not  have  been  detected  by  the 
compUanoe  ofBcersSee.  e^  Bxhibita  3- 
4  at  p.  S;  3-6  at  p.  8;  3-7  at  pp.  4. 5;  »-<  at 
p.  5;  3-18  at  p.  1;  3-19  at  p.  9;  3-27  at  p.  1. 
By  virtue  of  dieir  famfliarity  widi  die 
woifciriaoe  and  ita  operatloaa.  emidi^ee 
repreaentativea  have  enanred  diat  an 
locationa  andaH  phaaea  of  worimlace 
..  activltieaaMexaminedfDrpoaaible 
hazanbT^Me^^  Bxhibita  3-5  at  p.  7;  »- 
7  at  p.  zfPs  at  p.  2;  S-«  at  p.  7;  308  at  p. 
^^:  3-10  at  p.  4  3-«  at  p.  1.  Enqiloyeea 
men  ejqilain  to  OSHA  inapectora  how 
machineiy  operatea.  See,  e^  Bxhftiita 
3^  at  p.  4: 3-6  at  p.  2;  3-4  at  p.  12: 3-2S 
at  p.  2;  3-83  at  p.  2.  The  increeaingly 
complex  nature  of  worlqilace  hanrda. 
aa  in  the  healdt  area,  haa  in^oeed 
greater  botdena  on  fte  Secretaiy  in 
detecting  theae  hazarda  and  haa 
coneapondiiigly  made  die  need  for 
enqdoyee  invohrement  at  the  inspection 
atage  even  more  oompeOing.  5ee,  e.g.. 
Bxhibita  3-8  at  p.  4;  3-83  at  p.  15.  In 
aeveral  inalenoeat  conqiuanoe  oflBcera 
have  iouiHi  diat  employee 
reimeentatfvea  darify  or  correct 
representatlona  made  to  ^  inapector 
by  enployer  representatives.  See,  e.g., 
Bxhibita  3-3  at  p.  4;  3^  at  p.  2: 3-19  at  p. 
26;  3-38  at  p.  2.  Maiqr  OSHA  personnel 


diat  die 
!  representative 
I  often  aerveii  to' 
itodiaaiaa, 
idi  die  OSHA 


have  expressed  die  ^ 
presence  iM  die  emp 
in  die  inspection  tea 
encourage  odier  I 
wotk|rfaoei 

faiapeelar.  Aa  a  resdt.  die  atatntorily 
preferred  open  channels  of 
communication  between  the  Secretary 
and  employeea  are  better  facilitated. 
See;  e,«..  Bidiibfta  3-1  at  pp.  3, 4;  3-8  at 
Pi>- 4. 8: 3-6  at  pp.  7, 9(  3-11  at  pp.  1. 6;  3- 
12  at  pp.  1. 3;  3-19  at  p.  ft  One 
onnqHiinioe  offlber  faidicated  diet  the 
preaeate  of  an  employee  representative 
redaoea  tenaianB  aamng  all  partiea  and 
reaolta  In  graaler  ooopentlon  between 
the  inapector  and  the  employer 
npieaauUUwe.  See  ftddbH  »-ll  at  p.  3. 
'Mofwivef,  some  OSHA  pcrsonnd 
bdieved  that  tte  abaence  of  an 
enqibyee  tepnaenlative  makee  die 
candacl  of  the  iaepedkn  more  difBonlL 


Se«  e^.,  Bxhibtta  3-6  at  p.  3;  3-19  at  p. 
13: 3-25  at  p.  3: 3-I8  at  P..1.  Odier 
inapectora,  on  the  baaia  of  actual 
ejqierienoe,  have  concluded  diet 
inapectiona  without  the  benefit  of 
employee  repreaentativea  are  bmiv 
difBcnlt  to  coadadand  leaa  aHidient 
than  thoae  in  wUdi  an  employee 
repreaentativa  paittc^wtas.  SIM;  94^ 
Bxhibita  »-6  at  p.  8;  »-6  at  p.  8;  3-19  at 
pp.  11.  IS,  18(8-23  at  p.  1. 

Ine  ageaijf'a  experience  that 
emphnree  paftfdpatioa  ia  an  essandal 
part  of  the  inapectioa  process  ia  also 
aupported  by  die  commenta  submitted 
by  die  public  See,  e^  Bddbits  S-4;  2- 
68: 2-61: 2-116;  2-141;  2-146;  2^27L 
Many  oorameBton  e»raased  dw  view 
that  die  worker  is  In  the  best  position  to 
understand  and  identify  woclqrface 
hazards  and  diei^Iocation.  5^  e.g.. 
Bxhibita  2-66;  2-108;  2-111;  1-123: 2-148; 
2-160;  2-215;  2-282,  >-28ft8oaie  . 
commenton  noted  diet  hasmda  may  go 
undetected  hv  OSHA  Inipectow  who  do 
not  have  die  benefit  of  an  eaqiloyee 
representative's  knowdedge  and 
ejqierienoe.  See,  94^  Bxmiits  2-84;  2-61. 
OtIier  commentoia  aioreased  concern 
that,  in  die  aboence  of  an  employee 
representative,  some  employen  make 
incomplete  or  incorrect  representations 
to  the  inspector  regarding  woikplaoe 
practicea  or  oonditiona.  Am;  04., 
Bxhibita  2-6ft  2-155^  2-28ft  2-287. 2-282. 
2-807.  Alao  noted  were  tte  views  diet 
the  presence  of  an  eaqiloyee 
representative  in  die  Inqiectfcm  team 
alerta  odierenqiloyeea  to  Am  Inapectot^a 
preeenoe  and  encoutagas  odwr  woricera 
to  expreaa  dieir  concema  regarding 
hazardoaacwiaifcMBtodieinspectora. 
See,  Bxhibita  S-19ft  S-a7. 

In  view  off  the  above,  dw  agency 
oondndea  diat  die  partfdpation  erf 
employee  repreaentativea  in  vralkaronnd 
and  related  acdvitiea  la  cradal  to 
effective  and  effident  enforcement  of 
the  Act  In  readiing  thia  condudon,  die 
agency  la  not  onmlndittl  of  aome 
oommenta  adddi  qoeatfon  die  nsefdness 
of  enyloyee  representatives.  See,  9^ 
Bxhiblts  2-1: 2-M:  2-78;  2-181: 2-185;  t- 
186: 2-211;  2-214;  S'^SS;  2-257: 2^281: 2- 
285;  2-272;  8-0  at  p.  15l  However,  dw 
over«didndng  evidence  In  dw  record 
confirms  dw  value  of  enqdoyee 
parttc^Mtfon  fa  dw  faiqwctton  praoefes 
substantiating  dw  ageacgTa  experienoe 
and  aupportlng  dw  above  findtag. 

The  agency  rsooffriaes  that  a 
considerable  nunriMr  of  waBcaronnd 
inspections  are  comfaeted  widMMt  dw 
partic^wtlon  of  employee  walkaronnd 
representatives.  However,  dda  fad  in  no 
way  detnda  Irofli  the  fanpoctanoe  of 
Bui|iiuyee  uivuif  euwui  m  uW 
waUcaroBBd.  Radwr,  it  faMficatea  diat  In 


aome  fawtanoes.  partlealarly  In  Don- 
unlon  eatabMahawta,  ihe  selection  of  an 
employee  waBtaronnd  repteeenlathfe 


would  be  taBoractical  or  would  entail 
EandliaM-ooi 


complex  I . 

proceduraa  dwi  wodd  aerioaaly  delay 
dwcondndofhiapacllonaandefhcMva 
and  efficient  enforeearent  of  dbe  Act 
Section  8(e)  of  dw  Ad  raoopilzee  that  fai 
some  dtuatidna  dw  partldpatton  off  aa 
employee  representatfva  would  not  be 
posaiMe:  fat  tfwae  oaaea,  dw  Ad  raqataaa 
diet  dw  OSHA  Inapedor  ooBsnlt  widi  a 
reasonable  number  off  eaqiloyees  at  dw 
workplace  daring  the  coarse  off  the 
inspection.  OSHA  field  instracUuna 
require  compliance  olBoen  to  make 
every  eiloct  to  datanadne  If  an  eaqiloyae 
walkareand  wptaaaalaBva  can  be 
deaignated,  and  whan  the  eriectfon  te 
Impcacttcil*' dw  Inqwctar  Is  directed  to 
proceed  to  dwtoapectioB.  farterviewii« 
employeea  aa  he  or  aha  aMkaa  the 
phyaical  toar  off  dw  woikplaoa.  S^ 
Field  Opentfom  Manaal  V-ft 
However,  the  record  ovei  whridaii^ 
ahowa  that  ariwre  an  employee 
repraaentotivehaabeenaeledBdhiaof 
her  partk^Mtion  la  cnidal  to  eSactivo 
inafwction  activity. 

C  Pay  for  Employee  RepreeeatativeB 

Aa  nbted  In  dw  Noveariwr  14. 1980 
propoaal  dw  agency  bellevea  diat 
fordng  employeea  to  1 
detriment  throai^  Im*  ofP^  * 
benefita  wouhl  oonatitote  a  1 
didncentive  to  an  emidoyee  bom 
participating  in  a  waUcaraund 
inapection.  Aa  a  conaequanoe.  Ihar 
fa^tre  to  pay  for  waOcMvand  would 
intarCare  Witt  dw  atataloqr  dght  of 
mployeea  to  acooaqway  dw  OSHA 
inapector  and  to  notify  oomplianoe 
officen  of  hazarda  pttor  to  and  durfiv 
inqwctiona,  a  ii|^t  eiqiree^jr  granted  to 
employeea  under  eection  8(Q(2)  of  dw 


Act  When  enqdoyaaa 
from  pfesent  and  future  pattfc^tfoB  la 
the  walkaround  and  rdatad  activitiaa, 
'^ue  open  *;ii»iiiM»if  of  «sn«niiinyfa'^ff5;n 

between  employeea  and  dw  Secretary 
woidd  be  aerlonaly  knpairad  OSHA 
oompHance  prrsonnd  wonld  be  , 
subatantlally  H"«>»f^  to  lalianoe  on 
infimnation  provided  by  enqJoyera    dw 
sub|ed  off  die  inspection    thereby 
reducing  dw  likdibood  of  obtainli^ 
complete,  objective  and  uaabi 
infbnnatloo  on  workplace  t>«»«i^.  99 
discussed  aarBer.  Tlma.  dw  laihire  W 
pay  for  walkaroond  would  be  harmful 
not  onfy  to  the  exerdae  of  employeea' 
protected  fi^ta  bat  alae  to  the  entire 
enfoioement  adwnw  off  dw  Ad. 

Hut  an  employee  would  be  more 
rdudant  to  paJrtktoate  In  a  waOcaroaad 
ifheorahewonldloeeMgrfiirdwtinw  . 
invotvadia,  la  tte  vlew^tfae  ^ncy,  a 
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matter  of  common  sense  in  light  of  • 
experience,  lliis  v  ew  was  ooRoborated 
by  many  comment  i  in  the  recbnL 
Commentort  state  I  that  walkaround 
cooipensationis  e  isential  in  order  to 
ensure  proper  ado  Inistration  and 
enforcement  of  th*  AciSee.  e.g., 
ExhibiU  ^«  2-27:  ,  2-270, 2-«)7. 
Commentors  expr  ssed  concern  over  the 
chilling  and  deten  ng  effects  that  the 
failure  to  pay  waOlaround  compensation 
has  on  employee  (  srticipation  in  the 
inspection.  See,  e.;  .,  Exhibits  2-0, 2-58. 
2-lie,  2-175. 2-20!  ,  2-260,  2-283,  2-306; 
Other  commenton  have  noted  the 
inability  of  many  <  mployees  to  afford  • 
loss  of  earnings  ca  ised  by  participation 
in  a  walkaround.  i  ee,  »^  Exhibits  2-34. 

2-61. 2-04. 2-100. :  -lea  2-2ia  2-28a 

According  to  seve  al  commentors, 
employees  will  chi  ose  to  remain  at  their 
lyork  station  when  presented  a  choice 
between  receiving  pay  or  accompanying 
the  OSHA  inspecti  ir  without  pay, 
thereby  depriving  tther  employees  of 
representation  an(  the  inspector  of  their 
assistance.  See.  e.  .,  Exhibits  2-68. 2- 
133. 2-155. 2-20a '  his  is  especially  true 
when  lengthy  insp  ictions  are  conducted 
and  significant  am  >unts  of 
compensation  woi  d  be  lost  See.  e.g.. 
Exhibit  2-2764 

In  addition  to  th  i  above,  specific 
instances  noted  in  the  record 
demonstrate  that  t  le  failure  to  pay  for 
time  spent  during  I  le  walkaround 
discourages  empio  ree  participation  in 
such  activities.  In   ne  case,  the  treasum 
of  ihf  company  re  ised  to  pay  the  union 
representative  for  ime  spent  on  the 
walkaround  and  tl  b  representative  then 
chose  not  to  accon  pany  the  compliance 
officer.  The  inspec  or  noted  that  not 
having  an  employe  s  representative 
made  it  difficult  to  ascertain  that  all         ' 
work  areas  and  al  operations  were  seen 
during  the  hi^  has  ard  industry 
inspection  of  the  U  rge  facility.  See 
Exhibit  3-6,  at  p.  8 

In  another  case,  he  company  refused 
walkaround  pay  to  any  person  wishing 
to  accompany  OSI  A  personnel  during 
the  walkaround.  ai  d  the  union  could  not 
pay  any  of  the  plai  t  personnel  The     ' 
president  of  the  un  on,  not  a  plant 
employee,  was  inv  ted'to  participate  in 
the  walkaround  be  :  he  declined  the 
offer.  The  inspecto  '  noted  several  ways 
in  which  the  effect  veness  of  the 
inspection  was  sei  ously  diminished, 
including  a  relucta  ice  of  employees  to 
speak  to  tbe  insp«  tor  and  a  very 
uncooperative  atti  tide  on  the  part  of  ttie 
employer's  superv  lory  personnel.  See 
Exhibit  3-18  at  p.  11. 

In  another  instai  ce,  a  company 
denied  walkaroun(  pay  to  the 
reiH«sentative  of  a  local  union.  The 


representative  spent  a  few  days 
participating  in  the  inspection 
conducted  in  response  to  a  complaint  of 
worker  overexposure  to  carcinogenic 
'and  highly  toxic  chemicals,  but  after  the 
tfiird  day  of  the  inflection  he  could  no 
l<Miger  afford  financially  to  continue  on 
the  walkaround.  Because  of  die  size  and 
complexity  of  the  fsdlity,  at  well  as  die 
seriousness  of  the  alleged  health 
hazards,  the  commentor  waa  convinced 
that  the  effectiveness  of  the  inspection 
was  diminished  by  die  lack  of  onion 
representation  on  the  walkaround.  See 
Exhibit  2-276. 

In  another  case,  a  complaint  was  filed 
by  a  union  in  response  to  an  explosion 
diat  killed  eight  woricers  and  another 
incident  in  wdiich  exposure  to  benzene 
was  allegedly  found.  The  complaint 
triggered  a  lengthy,  complex  inspection 
which  at  times  consisted  of  iq>  to  five 
inspection  teams  in  the  facility  at  one 
time,  with  one  union  representative  on 
each  team.  Two  weeks  into  the 
inspection,  the  company  announced  that 
it  would  pay  walkaround  compensation 
for  only  one  union  representative. 
Thereafter,  the  union  had  to  reduce  the 
size  of  its  walkaround  ^qiresentation. 
SM-Exhibit  ^.27e. 

Another  case  in  which  lack  of 
compensation  served  as  a  disincentive 
to  employee  participation  in  a 
walkaround  occurred  during  a  recent 
state  inspection  that  lasted  three  days  a 
week  for  seven  to  eight  weeks.  Because 
of  a  past  practice  of  paying  the  union 
representative  for  internal  safety 
inspections,  the  company  agreed  to  pay 
one  representative  for  the  safety 
inspection  but  would  not  pay  for  the 
health  inspection  participation.  Since 
the  local  union  could  not  afford  to  cover 
tiiat  cost  no  employee  representative 
covered  the  inspections  for  such  hazards 
as  lead,  arsenic,  and  sulfur  dioxide.  See 
Exhibit  2-3ia 

Several  commentors  e^qiressed  the 
view  tiiat  the  agency  has  not  provided 
sufficient  evidence  to  support  its 
conclusion  that  lack  of  pay  discourages 
employee  participation  in  inspection 
process.  See,  e.g..  Exhibits  2-63. 2-101 
2-113. 2-114. 2-119,  2-120, 2-128,  ^-137. 
2-lSa  2-202, 2-216,  2-252.  2-253. 2-254. 
2-270, 2-270.  More  specifically,  a 
number  of  instances  were  adduced  in 
the  comments  where  employees 
participated  in  the  wtdkaround  despite 
the  fact  that  they  were  not  paid.  See, 
e.g.,  exhibits  3-0  at  p.  3;  3-19  at  p.  7;  3- 
28.  However,  these  comments  in  all 
cases  do  not  make  clear  whether  the 
employee  was  not  paid  at  all  for  the 
walkaround.  or  was  not  paid  by  the 
employer  but  paid  by  die  union.  Indeed, 
a  number  of  cases  were  mentioned  in 


dia  record  wdiere  aaqtlmraea  were  paid 
for  die  waDcaround  Iqr  na  onloa.  Sba 
e^  BxhIbHa  S-0  at  pp.  5.  It  12;  3-^  tt 
as  nay  wall  ba  die  case,  the  employaa. . 
in  theae  situatiofis  wait  paid  by  die 
aniaa.  die  facts  would  iwf  establish  that 
failure  to  pay  for  waUcaround  is  not  a  . 
dirincentive  to  partidpatioiL  On  die 
contrary,  audi  tinioa  reimbarsemant  in 
the  fkoe  of  the  employer's  refusal  to  pay 
indicates  a  recogniticHi  by  the  union    ^-. 
diat,  without  sodi  reimbursement  the 
employees  would  be  reluctant  to  act  as 
waikaround  representatives: 
aooonUngly,  the  onions  voluntarily 
undertook  dds  obligation  in  order  to 
eliminate  die  eoonmnic  Buffering  which 
would  molt  from  the  esmloyees  not 
being  paid,  diereby  enabling  diem  to    , 
partic^te  in  the  walkaround. 

We  reoogniM  however  that  the  record 
does  not  contain  nomerous  specific 
instancea  of  employee  non-partic^iation 
in  walkaround  because  of  non-payment 
There  therefore  remains  the  question  on 
diis  record  whether  die  employer  wdio  is 
being  inspected  should  be  required  to 
make  diis  payment  or,  as  has 
sometimes  beoi  the  case,  die  unions 
should  assume  diis  obligation,  or 
en^lloyees  should  be  roied  on  to 
participate  in  walkaround  without  being 
paid,  presumably  out  of  a  sense  of 
poUic  responsibility.  For  the  following 
reasons,  the  agenqr  oondndas  that 
employers  shoidd  ba  required  to  pay  for 
wraDcaround  pay.  and  that  this  critical 
element  in  the  inspection  process  should 
not  be  left  to  die  vagaries  of  union 
payment  or  employees  agreeing  to 
participate  in  walkaround  even  though  it 
means  a  loss  of  pay.  In  the  first  place, 
there  will  undowtedly  be  many  cases 
where  no  union  fBxists'fai  the  plant  where 
the  inspection  it  taking  place.  Even 
where  there  isajunion  there  will  be 
circumstances  Where  the  union  is  unable 
for  financial  reasons  to  undertake  this 
obligation,  particularly  when  the 
inspection  is  lengthy  and  more  than  one 
employee  walkaround  representative  is 
involved.  See,  e.g..  Exhibit  2-276.  Alsa 
since  the  union  is  supported  by 
employee  dues,  payment  by  flie  union 
for  walkaround  time  hi  the  last  analysis 
must  be  viewed  as  employees  paying 
diemselves  for  participation  in  the 
walkaround.  Finally,  it  is  uncertain  to 
what  extent  employees  are  now  willing, 
and  would  continue  to  be  willing,  to 
assume  the  walkaround  obligation  at  the 
sacrifice  of  wages,  partiodariy  in  die 
context  of  lengdiy  inqiections. 

Our  conclusion  diet  employ^  should 
be  mandated  to  ■yy^y  ^is  biutlien  is 
impelled  by  yet  another  cdtical 
consideration.  We  have  already  stated 
that  the  inspection  process — and  ^ 
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waOcaroiiiid  wUcfa  if  ifltegBal  to 
enecUv  iinpsctlon  ■ctivfty— Are 
MienHil  inpvdientt  in  die  ttatutoiy 
•diMM  for  abatamnt  of  worlmlaoe 
iiuwas  MM  protection  of  wonccts.  As 
oMM  bflcnreoflsniied  on  nomsrous 
oocasioaB.  OongreM  has  placed  on 
enployen  um  economic  borden  of 
taldog  theaaceesaiy  actiont  to 
neatralin  tfiaie  dangeroui  oonditione. 
'  Tlie  Senate  Labor  Committee  in  it! 
report  made  it  dear  that.  Tlnal 
reqMNwfbditjr  for  oompUanoe  witli  die 
laqalwmente  of  tiiia  Act  remains  with 
the  employer."  Ltg.  HiaL  tupn,  150-St' 
tee  AUanUc  &■  GutfStertdone,  btc.  r. 
OSHRC.  634  F.  2d  541,  SB3  (Sd  Or.  1976); 
And  Senator  Bagieton,  a  member  of  the 
subcommittee  wfaicfa  considered  the 
OSHA  blU.  atatad  that  Itjhe  costs  that 
wiH  bif  incmed  by  enqilojrers  in 
meeting  die  standards  of  health  and 
safety  to  be  established  under  die  bin 
are*  *  *  raasonaUe  and  necessary 
costsof  doing  business."  i^ //itt  st 
1180;  eeeaboLeg.  WU  at  444.  We 
coodode  dmt  )nst  as  enqiloyecs  most 
under  die  statutoiy  scfaeme  assume  the 
financial  burdens  of  complying  widi  die 
standards,  so  must  diey  be  obligated  to 
make  payments  lo  employees  for 
waUanoond  tiaM  to  assure  diet  this 
critical  aspect  of  Coqgress*  procedure 
for  rihcttve  enfanement  is  fully  canfed 
out  and  not  left  to  die  uncertainties  of 
union  payment  or  voluntaiy  action  by 
unpaid  employees. 

in  a  stifldn^  similar  situation,  Uie 
Court  of  Appeals  for  die  District  of 
Columbia  reoendy  iqiheld  a  provision  of 
the  lead  standard  requiring  enq)loyers 
who  removed  employees  from  areas  of 
excessive  lead  exposure  to  maintafai  Oe 
earnings  and  benefits  (^  die  removed 
employees.  See  United  Steehnuicen  of 
America  v.  Manhall.  Na  79-lOM.  8 
BNA  OSHC  ISia  18S5-1842  (D.C  dr., 
August  IS,  1880).  The  Court  relied  on 
various  statutory  provisioos  and 
statements^  tiM  legislative  history,  m 
condoding  diat  employen  had  "general 
financial  respoosibilltjr  under  die  Act 
See  olfo  Aaierioan  Pederation  of  Labor, 
etc  V.  Manhall  617  P.  2d  636, 674-75 
(D.C  Cir  1979). 

In  sum,  die  record  evidence  supports 
the  self-evident  common-sense 
proposition  ttiat  compensation  is  critical 
to  die  effectuation  of  employees' 
walkaroond  rights,  «diiah  in  turn  is 
cmdal  to  effective  inspection  activity. 
Cleariy,  ifenqiloyees  receive  no 
reimbosement  for  dieir  time  spent  in 
engaging  fai  walkuound  and  related 
activities,  they  will  be  confronted  with 
the  Hobeon's  cholfae  between  promoting 
safe^  and  healdi  and  receiving  their 
regular  remuneratian.  Such  a  choice  is 


anddieticil  to  die  Mnedlal  puipoanof 
die  Act  And,  hi  light  of  tibe  record,  die 
statutoiy  achaflw  and  die  policy 
considesatioas  discussed  above,  the 
agency  farther  condudesdiat  it  Is 
empioyers  who  should  be  rsquirsd  to 
assume  the  burden  of  payment  for 
'  walkatouBd  tfmew 

It  shooU  be  amphasiasd  diat  OSHA's 
requiring  walkaroiind  oompansatioa  is 
not  baaad  on  the  "hours  worimT 
provisions  of  the  Pair  Labor  Standards 
Act  as  the  proposal  stated.  It  is  alao  not 
based  on  secdon  11(e)  of  tha  Act,  wUch 
prohibits  discrimination  agafaist 
emptoyees  for  exercising  rights  under 
die  Act  in  dw  prapoeaL  the  p»ency 
condudad  that  failure  to  iiay  for 
walkarooiid  benefits  should  be 
oonsidarad|Msrsiadiscriininatioa  under 
secdon  11(c)  tycauaa  of  Its  ddllfalf 
effect  on  empnyeo  fiartic^tion.  While 
the  agency  continues  to  believe  hi  the 
validity  of  dii  vatfooale,  ft  has 
condudad  based  on  the  record  diat  dia 
man  afiprapriate  means  for 
enforewnent  of  the  walkaround  pay 
obligation  is  tfarongh  tha  amendment  of 
29  CFR 19018  and  die  issuance  of 
dtattons,  and  |ienalties  wUdi  are 
adjudicated  through  the  lleiiew 
Commission.  Hie  provision  of  alternate 
routes  of  anfatoement— as  |iro|Kised— 
would  lead  to  redundancy  and 
confusion.  (SeeT  e.g..  Exhibit  2-270) 

D.  Statutory  ObfecUon$  lolValkaiound 
Compeasatioa  Raquirement 

Employers  and  industry  groups 
commenting  on  the  pn^oeal  argue  diat 
OSHA  exceeded  its  an^ority  in 
promulgating  a  walkaround 
compensation  regulation  (5See.  e.gn 
Exhibits  a-aQ2, 2-253, 2-^254, 2-2S0L  2- 
285, 2-270).  Ihey  contend  on  the  basis  of 
Leone  v.  Mobil  Oil  CoipomUon.  623  P.2d 
1153, 118IHn.  (D.C  Or.  1975)  diat 
Congress  was  silent  on  the  issue  of 
walkaround  pay  and  diat  therefore 
091A  is  foeWdden  to  promnlsate  a 
regulation  dealing  with  tihe  swject 
However,  Congressional  sflence  on  the 
issue  does  not  lead  to  this  condusion.  ' 
We  have  dready  discussed  et  lemdi  die 
legal  and  iwlicy  basis  for  dds  regdation. 
The  Act  is  silent  on  most  specific  safety 
and  health  issues,  but  as  United 
Steefwmkweirf  America,  etipra.  notes, 
the  Act  gives  OSHA  broad  remedid 
powers  to  effectuate  Congressional 
purposes,  induding  section  8(gK2),  widi 
which  Leone,  supra,  did  not  draL  In  the 
later  decision  oo  the  issue  of 
walkaround  |iay,  C/mmber  of  Commerce 
of  the  United  States  of  America  v. 
OSHA,  Na  78-2221, 8  BNA  OSHC  1648, 
1653  (D.C  Or.,  )uly  la  1980),  die  District 
of  Columbia  Qrcait  spedfically  left 
open  the  question  of  "*  *  'whedier 


oiderfaig  pay  far  walkaround  time  it 
faidead  a  statalorily  andMrind,  ratlanaL 


suppfamanting 
raiirfof  ais  and 


I  provisloiis. 


contmid  that  sinoe  the  Act  axnraosly 
hidudas  certain  employes  rights,  swch 
as  the  right  lo  ffle  oanplaints  widi 
06HA  andsr  soclian  i(f).  dM  right  Id  be 
•  parties  to  Onmpational  Safety  and 
Ifealth  iteview  Commission 
proraiedlngs.  as  well  as  die  tight  of  an 
audioriaaoaqiloyoe  representative  la 
accompany  an  06HA  oompliance  officer 
during  a  waDcaroond  bispection.  die  Ad 
exdudes  all  other  types  of  employee 
rights,  audi  as  uraBcaround  benefits. 
Inns  diey  rriy  on  the  canon  of 
oonstructfon  Kcpreesio  uniut  est 
exdusio  aheHmi"!^  sxpression  df  one 
is  dw  exdaslan  of  another).  An 
argument  agatest  medical  I  sBiu  ml 
lirotection  benefits  based  on  this  canon 
Was  rsjectad  to  Uhiled  Steehmrlters  of 
AmMwa,  supra,  which  relied  on  die 
following  language  to  NatT  Petroleum 
RefbmsAsa'byi.fTC^KirJdttn.V 
(D.C  Or.  tan),  coft  deiUed,  616  VS. 
861(1976):  c*,^  <►•.    . 

Ttte  Hisxil  {expresth  unhs  est  exckmid 
oiMiiui]  B  imiwiiiniy  aMUKierea  unieneow 
*  *  *iiir  it  steads  OB  dwiraltjrprentoe  diat 
aH  possible  ahsnutivs  or  sepplMpflaUl 
provisiaiis  ware  neosssarib' oaaHOBfed  and 
njcclsd  bjr  tiw  isiisiattvc  dralliHiBn. 

Thus  it  is  incorrect  to  say  that  because 
Congress  expressly  granted  certato 
rights,  such  as  die  waDcaround  right  it 
prohibited  OSHA  from  ndng  its  broad 
section  8  ralemaking  audiority  to 
provide  odier  emplojree  rights,  where  it 
determines,  after  rulemaking,  diat  sodi 
li^ts  are  necessary  to  enable  the 
agency  effectivdy  to  cany  out  its  • 
responsibilities. 

Another  argument  based  on  the  canon 
expressio  anias  was  made  1^  employers 
aiul  their  assodadons  {See.  e.g..  EidJbits 
2-202,  2-253).  They  contend  that  die 
express  Congressiond  todusion  of 
walkaround  pay  to  seed  on  103(f)  of  die 
Federd  Mine  Safety  and  Hedth  Act  of 
1977  todicates  diat  ih  passing  die  OSH 
Ad  to  1970  the  Congress  totended  to 
predude  OSHA  from  requiring 
walkarounl  pay.  This  contention  is' 
simUar  tdmn  argument  wfaicfa  was 
rejected  iq  United  Steelworkers  of 
America,  supra,  at  1837.  to  diet  case  an 
employer  assodation  argued  that 
because  Congress  provided  for  earnings 
protectf on  for  adners  suffering  from 
pneumocofdod*  to  die  Pederd  Cod 
hOne  Heddi  and  Safety  Act  of  1989,  ft 
was  aware  of  die  concept  of  medical 
removal  protection  (MRP)  to  1970  when 
it  paased  die  OSH  Act  and  so  its  failure 
to  rsqdre  MRP  to  die  OSH  Act  or  to 
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in  ^  OSH  Act  or  odier  labor  legislation 
to  suggest  that  Congress  removed  from 
OSHA  die  authority  to  promulgate  a 
regulation  necessary  in  achieving 
occupational  safety  and  health  simply 
because  such  a  program  could  othsfwise 
be  established  through  collective 
baigaining.  Such  an  i^erence  would 
contradict  the  principle  that  remedial 
welfare  and  labor  laws  are  to  be 
liberally  construed,  the  court  held.  This 
reasoning,  which  was  applied  to  sustain 
a  provision  for  medioal  removal 
protection  benefits,  is  dintcUy 
applicable  to  a  provision  for 
walkaround  benefits. 

Some  commentors  who  oppose  tb* 
regulation  rely  upon  the  current  practioe 
of  many  employers  to  pay  walkaround 
compensation.  Such  Industiy  comments 
aigue  that  since  many  employers 
already  provide  walkaround 
compensation  the  regulation  is 
unnecessary.  [See,  e.g..  Exhibits  2-113. 
2-254, 2-270).  However,  then  is  no 
guarantee  that  employers  will  oontinoe 
this  practice.  Further,  there  stiU  are  a 
number  of  employers  which  do  not 
provide  walkaround  oompenMition  [See, 
e-g..  Exhibito  2-202. 2-253D.  p.  18). 

In  conclusion,  the  Act  permits  OSHA 
to  require  employers  to  provide  ^* 

walkaround  benefits.  This  imposition  of 
the  financial  burden  on  emplmers  is 
justified  as  a  practical  matter  by  the 
unpredictability  of  union  reimbursement 
and  of  a  voluntary  employer-paid 
walkaround  compensation  program. 

m.  Summaiy  and  Exirianatioa  of  die 
ReguUtlan  and  Paitkular  Issues 

The  following  part  discusses 
individual  provisions  of  the  regulation, 
including  analysis  of  the  partioilar 
issues  involving  the  individual 
requirements,  me  record  evidence,  and 
the  policy  considerations  underiying  the 
various  provisions  of  the  regulation.  The 
language  of  the  regulation  closely 
follows  that  of  the  proposed  amendment 
of  29  CFR  1903.8  except  for  revisions 
based  on  OSHA's  review  of  the 
rulemaking  record. 

Section  1903.8(e)(l)(i),  This  provision 
sets  forth  the  general  requirement  that 
employers  provide  walkaround  benefits 
to  authorized  employee  representatives 
who  accompany  compliance  officers 
during  inspections.  The  rationale  for  this 
basic  requirement  has  been  discussed 
previously. 

One  specific  issue  that  has  been 
raised  with  respect  to  this  provision  is 
'  the  requirement  that  the  employee 
representative  be  paid  for  attendance  at 
opening  and  closing  conferences, 
^ployers  commented  that  opening  and 
closing  conferences  are  not  part  of  the 
"physical  inspection"  mentioned  in 


section  8(e)  on  walkaround  ri^ts  and 
that  therafora  empkiyee  reprasentativM 
have  no  right  to  partidpale  in  thaae 
conferences.  [See,  e^  Exhibits  2-101 2- 
113, 2-202, 2-216. 2-254. 2-270).  To  die 
contrary,  opening  conferences  and 
closing  confennces  an  integral  parts  of 
the  physical  inspection.  During  the 
cqiening  conference  the  putpoees  of  die 
inspection  and  procedures  vat  the  rest  of 
die  inspection  an  explained.  One 
comment  noted  diat  the  effisctiveness  of 
•mplo|M  parttdpatton  in  ^  rest  of  die 
inspection  is  diminished  when  employee 
representativae  do  not  understand  ^ 
broader  context  <rf  the  Inspection  and 
cannot  assist  in  irianning  the  inspection 
because  of  their  non-attendance  at  die 
opening  oonfsfenoe.  [See  Exhibit  2- 
2S2A).  The  closing  conference  is  also  an 
Imifortant  part  of  die  Inspection  because 
at  that  time  poe^ble  vloUtions  and 
abatement  periods  are  discussed.  The 
OSHA  Field  Operations  Manual  notes 
these  Inqxirtant  functions  of  the  opening 
and  dodngoonfsfenoes.  Inparticular, 
die  Field  Operations  Manual  states  that 
die  compliance  officer  should  conduct 
Joint  opening  and  closing  conferences 
widi  employer  and  empbyee 
representatives;  If  sudi  Joint 
amferenoes  era  not  practical  separate 
conferences  widi  employer 
repiesentatives  and  empk^ee 
representatives  era  to  be  conducted.  See 
Field  Operations  Manual  V-«.2.V-14  . 
Since  the  opening  and  closing 
conferences  an  Integral  parta  of 
physical  InqMctions  and  enqiloyee 
representatives  have  die  right  to  attend 
them,  the  rationafe  for  employer 
walkaround  compensation  for  die 
obsovation  portion  of  the  Inqiectlon. 
discussed  previously,  applies  to 
walkaround  compensation  for  the 
opening  and  closing  conferences. 

Para^xtph  (e)(iKu).  Under  this 
requirement,  if  a  new  employee 
representative  replaces  an  enqiloyee 
representative  then  on  the  Inspection 
team,  the  employer  would  be  required  to 
provide  walkaround  benefits  to  each 
representative  for  diet  portion  of  die 
walkaround  in  which  each 
representative  participated. 

Paragraph  [e][l'){iii).  Under  diis 
provision,  if  compliance  officers,  either 
Individually  or  in  groups  inspect 
different  parts  of  a  woriqilace  at  die 
same  time  or  at  different  times— lor 
example,  in  a  large  fedlity— one 
employee  representative  for  eadi 
inspection  team  would  be  entided  to 
walkaround  benefits. 

In  general  the  regulation  specifies  die 
numberof  employee  representatives 
which  must  be  compensated.  Undbr  the 
regulation  (me  employee  representative 
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acconpanylng  the  compHaiine  offioeifi) 
during  a  waOcarouiid  iiisiMctlon  would 
be  entitled  to  walkatound  benefits.  In 
•onie  fitnatione  a  groiq>  of  two  or  more 
GompUanoe  offioen  wdl  conduct  an 
inspactkm  Jointly.  In  auch  drcumatancet 
only  one  empkqree  lepfesentatfva  would 
be  entitled  to  benefita.  Many  union 
pomments  etatad  tfiat  if  the  compliance 
officer  reqoeati  adiitioiial  employee 
representativea  all  ihould  receive 
walkaraond  benefita.  [Ste,  94^  Exhibits 
2-107.  a-in.  a-is«.  »-«8.  i-zn.  a-«79). 
Some  faidustiy  comments  opposed  dds 
concept  on  the  grounds  tfiat 
compensstfaig  mora  than  one  employee 
representative  for  a  single  inspection 
team  would  be  burdensome  and 
disruptive  (Ssft  Exhibits  »-tM,  2-258, 2- 
270).  06HA  rejects  the  idea  diet  mora 
dian  one  employee  rniresentative  per 
inspection  teem  sboolid  be  compensated 
because  to  do  ao  would  be  burdensome 
for  employers.  A  single  employee 
repraeentetive  at  a  time  can  usually 
provide  sufficient  information  to  the 
compliance  officer  end  any  lack-of 
infbrmation  on  his  part  may  be  supplied 
by  interviews  widi  individual  employees 
at  their  worksite.  Fiirdiennon, 
compensating  only  one  eoqiloyee 
representative  for  an  inqtection  vrould 
be  consistent  widi  section  103(b)  of  die 
Federal  Kfine  Safety  and  Healdi  Act  of 
1077.  SO  U.S.  813(b). 

As  paragraph  (eXlXiil)  atates.  if  more 
dian  one  faiqtectton  team  inspects 
different  perts  of  a  workplace  at  die 
same  time  or  at  ditEerent  times,  there 
will  be  mora  than  one  employee 
representatfve,  but,  as  stated  iHevionsly, 
oidy  one  for  each  team.  Concern  has 
bem  expressed  about  die  number  of    . 
faispection  teams  on  a  worksite  at  die 
same  time  (e.gn  Ex.  Z-zn).  As  a  gennal 
rule,  more  dian  one  team  is  utilixed  only 
in  large  worksites. 

A  related  issue  is  die  number  of 
employee  representatives  to  be 
compensated  at  multt-employer 
worksites,  sudb  as  constracticm  sites. 
Concern  has  been  expressed  that 
payment  of  one  employee  representative 
for  each  employer  would  be 
burdensome.  (See  Exhibit  2-270).  On  the 
other  hand,  some  unions  have  luged  that 
each  trade  on  a  building  site  should 
have  a  compensated  employee 
representative.  {/See,  Exhibit  2-212). 
Under  section  8(e)  of  die  Act.  a 
representative  at  the  employees  of  eech 
employer  is  entitled  to  accompany  the 
conqiliance  officer.  Therefore,  the 
representative  of  die  employees  of  each 
employer  on  a  multf-employer  worksite 
riidD  be  compensated.  As  a  practical 
matter,  dds  sohitico  is  htipM  to.  the 
inqiection  because  bi  any  cases  eadi 


contractor  on  die  site  doesa  difiersnt 
type  of  work.  e.g.  carpentry  and 
plumbing  and  an  employee 
representativiB  for  each  emfrioyer  could 
provide  inComation  oil  the  eatployer's 
hidividual  work  processes  and  haaards. 
However,  compensating  an  em^qyaa 
rqNvsentattve  for  each  trade,  when 
mora  than  one  trade  wrorks  for  a  statgle 
employer,  would  be  unduly  bordnsome. 
for  the  reaaoos  stated  previously  with 
rsqiect  to  the  general  question  of  the 
number  of  oompensated  employee 


representatives  far  an  faiqiacdon  team. 

It  should  be  stated  dial  20  CFR 
1008J(a)  doee  mahrpravlsioB  for  mora 
dian  one  empkqree  representative  for  an 
faispection  team  udien  die  oonplianoe 
otfijcer  deems  this  naoessaiy.  Nothing  fai 
diis  regulatioa  should  be  construed  to 
effect  die  operation  of  that  pcovlBion. 
Only  cbmpensatibn  is  eSbnied  1^  dite 
regidation. 

Paragraph  (eXW^h  Thf  employer 
would  also  be  required  to  provide  to  any 
emphwee  walkaround  benefita  for  time 
spent  by  employees  fai  odier  activities 
related  to  the  inspectioiL  The  rationale 
for  diis  provision  has  been  discussed 
previously. 

Paragraph  (v).  The  requirement  diat 
die  employer  provide  walkaround  ^ 
benefita  is  denned  to  bidude 
maintenance  not  only  of  die  eandngs 
which  the  employee  would  have 
received  if  he  bed  perfotined  his  work 
duties,  but  also  of  all  odier  bmeflta. 
sndi  as  seniority  and  bisuruoe.  to 
wdiich  an  empkyee  wbtdd  odierwise  be 
entided  for  woildqg.  The  purpose  <rf  this 
provision  is  to  ensure  diat  theemployee 
suffen  no  economic  loss  of  any  kfaid 
because  of  his  participation  in  the 
inspection.  The  final  regulation,  as 
compared  to  the  pnmosal.  spedfles  that 
an  employee  be  paid  at  tite  same  wage 
rate  duriiw  his  walkarpund  activities  as 
he  would  have  been  paid  for  performing 
his  work  duties  at  diat  time,  ^or  a 
discussion  of  overtime  pay  see 
paragraph  (eKlNvi)  below.) 

Paragraph  (eXiXvif-UaduAa 
regulation  enqiloyee  waDcaroiud 
representatives  ud  enqikqraM  engaged 
fai  raleted  activities  will  bcKentitled  to 
receive  walkaround  benefita  oo)^  for 
time  spent  in  die  waUcarmmd  inspection 
during  thefa*  regular  working  hoivs,  or 
overtime  hours,  which  wera  assigned  or 
would  have  nomally  be«i  assigned  for 
purposes  odier  dian  die  iniqiection. 
Thus,  for  eapmple,  an  emiriojrer  would 
not  be  requfaed  to  provide  walkaround 
beniefito  to  a  reprasentative  whose 
regular  woikfaig  day  has  ended  «id  has 
remained  fai  die  workptace  or  who 
returns  to  the  warl^lece  solely  for  the 
puipose  (^I^uliclpating  fai  a  waOcaroond 
faispection. 


Commento  were  spedflcally  faivited 
on  the  issoe  whether  walkaround 
benaifits  should  apply  to  any  time  during 
which  ain  enqiloyee  reprasentative 
participatea  in  a  walkaround  faispectfam 
or  an  enqrioyee  engegea  fai  taispectioB- 
rehited  activities.  A  nmhber  of  unions 
supported  dds  concept  saying,  tat 
exanqile.  diet  die  foirara  to  pay  for  any 
time,  faidiiding  unplanned  ovvtime. 
wouM  oonstitate  a  disincentive  to  .    " 
partic^tion  during  unplanned  overtime 
iMMira.  (Sasi,  04^  Exidbito  2-190, 2-198, 
2^201 2-218.  »48B,  2-288^  S-2Ba  2-200.  , 
2-288, 2-28B.  2-271).  A  mnnber  of 
emptoyera  and  empwyer  yotme 
0i4ectedtoddafalee.sayfa1g.for     , 
example,  diat  if  walkaroand 
oompensatfam  Is  to  be  paid  at  aO.  the 
only  type  of  overtime  which  shcwUd  be 
die  stu^Mit  ofownpensetion  is 
previously  scheduled  overtfane,  that  to 
compensate  for  unplanned  overtfane 
would  be  unlawful,- and  that  an        i  ,  r* 
employee  representative  leeving  his  . 
shift  may  be  replaced  by  epotber 
representative.  [See,  e.g..  Adiibite  2-ll8i 
£-253. 2-254, 2-270).  OSMM»s 
detetmfaied  thet  it  would  Hp 
unreaaonable  to  requira  employen  to 
provfale  walkaround  compensation 
benefita  lor  unplenned  overtime  because . 
Ihe  employee,  if  he  wera  denied 
compensation  lor  such  tfane,  would  not 
be  loataig  expected  oonqiensation. 
However  uHhen  an  employee  is  entitled 
to  overtfane  pey  under  this  reg^ation 
because  sudi  overtime  has  been 
previously  planned,  the  employee  will 
be  pafal  at  his  normal  overtfane  jate. 
Such  e  requirement  is  necessary  to 
aasura  diet  the  enmloyee  receives  the 
pey  diet  he  normally  wouM  expect 
Peilura  to  receive  sndi  expected 
peyment  wouM  Mt  as  a  (Usincentive  to 
waOcaronnd  partidpetkm. 

Paragraph  (e)C2Xi).  TUs  regulation 
wodd  be  enforeed  like  odier  OSHA 
regulatfoni.  such  ae  thoee  fai  Part  1904 
on  recordkeeping  and  reporting.  If 
violations  of  die  regulatioa  arfrfound, 
dtationa  would  be  issued  under  section 
9(a)  and  dvil  penalties,  if  appropriate, 
would  be  proposed.  The  em|rfoyer  wouUl 
have  die  right  to  contest  dwse  dtations 
befora  ^  Occupational  Safety  and 
Healdi  Review  Commission  (see  section 
10),  udioee  dedsfams  era  sulked  to 
review  in  die  courta  6f  eppeals  (see 
eeotkm  11(a)).  The  Secnitaiy  elso  has 
die  ii||it  te  sedc  enfoioement  of  final 
Review  Commission  ordsis  in  the  courta 
of  eppeels  (section  11(b)). 

Paragraph  (eX2Xm  Under  diis 
provisfam  empkven  found  fai  violation 
of  die  oidiar  praviahiaa  of  thia  regulation 
wodd  be  raqdred  to  poet  a  notloe 
setttqg  fatdi  dw  regnlatfam  and  atating 
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IV.  Ragnlalofy  i 

In  accndance  w  di  Bcecnthre  Order 
No.  12044  (43  FR 12  161.  March  M,  1978). 
OSftA  has  assesse  1  die  potential 
economic  impact  0  thls-wigulaHon. 
Based  on  the  ecom  mic  identiflcattoa 
guidelines  of  dw  I>  partment  of  Labor 
(44  FR  557a  lanuar  r  20. 1979),  OSHA 
'has  concluded  that  the  subject  matter  of 
this  regulation  is  n  t  a  "major"  action 
which  would  necea  litate  further 
economic  iippact  v  aluation  and  the 
preparatioarofaTe;  ulatory  analysis. 

In  general,  the  gi  delines  provide  that 
a  regulatory  analyi  s  should  be 
performed,  if  the  re  pilation  is  Ukely  to 
cause  or  result  in: 

(1)  An  increased  »st  of  flOO  million 
or  more  in  any  one  rear  for  the  national 
economy; 

(2)  A  $50,niillion  ir  laiger  Ucrease  in 
costs  or  total  reyen  les  in  any  one  year 
for  a  specific  segnu  at  of  the  economy 
such  as  a  specific  ii  dustry,  geographic 
regions  or  state  or  1  ical  government; 

(3)  A  direct  dislo(  ation  of  10.000  jobs 
OF  more; 

(4)  A  substantial  imitation  on 
competition,  marke  ing.  market 
information  or  an  fa  crease  in 
concentratioif  fai  a  i  lariiet  dobig  $100 
million  of  business  i  year  or  more.  (44 
FR  5576). 

The  third  and  fou  Ih  factors  are  not 
relevant  to  the  regn  ation.  With  regard 
to  the  first  two  facti  ra,  OSHA  estimates 
that  walkaround  be  lefits  will  amount  to 
approximately  $5.3  nillion  a  year.  This 
estimate  has  been  i  lade  on  the  basis  of 
statistics  which  tak  !  into  consideration 
average  wage  rates  the  number  of 
federal  and  state  O  iHA  inspections  a 
year,  and  the  avera  le  length  of  a  federal 
OSHA  inspection.  I  also  assumes  that 
the  only  increased  <  osts,  as  a  general 
matter,  will  be  com  «nsabon  for  tiie 
employee  represent  itive's  walkaround 
time  because,  accoi  iing  to  OSHA's  ' 

experience,  employ  n  generally  do  not 
deduct  from  wages  or  time  spent  by 
employees  (who  an  not  walkaround 
representatives)  in  iie  discusson  of 
occupational  safetMand  health  matters ' 
with  compliance  oncers  during 
Inspections.  The  av  irage  hourly 
earnings  of  a  produ  tionof 
nonsupervisory  woi  car  on  a  private 
nona^icultural  pay  oil  during  June, 
1980,  was  fB.61.  Bui  iau  of  Labor 
Statistics.  "Employi  lent  and  Bamii^s. 


September,  iteo,"  "VoL  27  No.  9  (Bidittiit 
3-1). 

According  to  OSHA  staUatfca,  diera 
were  148.288  Csderal  and  itata  OSHA 
safety  Inspactloas  during  fiscal  yaar 
1979.  the  latest  year  for  wfaldi  figniM 
are  avaflaUe;  ^ere  were  19.272  rederal 
and  state  health  InspectioDs  during  diat 
time.  (Exhibit  S-1).  Hm  awage  Ingdi 
of  a  federal  safety  Inapectlao  dnrlng  that 
year  was  4.4  boors;  ttia  average  les^  off 
a  federal  healdi  inapectloo  was  83 
hours  (Exhibit  S-38).  (For  diis 
preliminary  analysis,  the  average  leogdi 
of  state  biqtactioos  is  aasomed  to  be  die 
same.)  On  dw  basis  of  these  flgnraa,  die 
maximum  coat  of  the  proposed 
regulations  would  be  approxtanately  |8J 
million  per  year,  which  is  clearly  bdow 
the  threshold  for  danifying  a  reguladoo 
as  a  major  regulation.  Moreover,  this  is 
a  worst-case  estimate  since  many 
employers  already  provide  walkaround 
benefits  to  employee  representatives 
and  since  many  workplaces  do  not  have 
authorized  employee  representatives  for 
walkaround  and  dius  the  increased  cost 
to  employers  from  these  regulations 
should  be  much  less  dian  tM  mlllioa. 
Accordingly,  having  conaider^d  d>e 
comments  on  the  cost  of  walkaround 
compensation  [S&e.  e.g.  Exhibits.  2-254 
and  2-257).  it  is  determined  diat 
preparation  of  a  regulatory  analysis  Is 
hot  necessary.  The  benefits  of  the 
proposal  are  significant  As  discussed 
previously,  the  proposal  will  encourage 
walkaround  partic^tion.  thus 
increasing  the  effectiveness  of 
inspections  and  thereby  promoting 
occupational  safety  and  health. 

V.  Effective  Data 

The  regulation  wiD  be  effective  widi 
respect  to  walkaround  benefits  fw  time 
fpent  in  walkaround  or  related  activities 
on  or  after  die  tldrtieth  day  after  the 
promulgation  of  diis  regulation.  This 
provision  should  give  employen 
sufficient  time  to  prepare  for  compliance 
with  the  new  regulation  as  well  as 
satisfy  the  legitimate  eiqiectations  for 
compensation  of  employees  who 
participate  in  faupecticms. 

VLAudMKity 

lids  document  was  prepared  under 
die  direction  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  HealUi,  200  Constitution 
Ave.,  NW.,  Washington.  D.C  202ia 

Accordingly,  pursuant  to  sections  8(e) 
and  8(g)(2)  of  the  Occupational  Safety 
and  Healdi  Act  of  1970  (29  U.S.C  e57(e) 
and  e57(gH2)).  5  U.S.C  553.  and 
Secretary  of  Labor's  Order  8-76  (41  FR 
25069),  OSHA  amends  Part  1903  of  Tide 
29  of  the  Code  of  Federal  Regulations  ^y 


addttog  a  new  paragraph  (a)  to  I  liOSA  - 
as  aet  brttibMow. 

8i«Bad  at  Wadringtoa,  OC  Ois  Ulh  day  of 
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1. »  CFR 1908J  to  amended  by  adding 
a  new  parapaph  (a)  to  read  as  foDowa: 

119018  RapraaaaMM 


(a)  Walkaroaadeoaipen$ation—(l) 
Reqidnawntt.  (QTlii  agiployer  shall 
provide  to  dw  audwriiad  rapreaantativa 
off  dw  employees  waDcaroand  bowfltB 
for  the  time  dnring  nMcii  the 
representative  accompanies  dw 
CompUanoe  Safety  and  Healdi  Offioeifs) 
in  a  walkaroond  inspocUon  team  during 
any  phyrical  Inqwcdon  of  a  workplace, 
Inchiding  attendance  at  dw  opening  and 
closing  coofJBrenoea. 

(11)  ff  a  new  enq>loyee  representadva 
replaces  an  em|doyae  representative 
during  a  walkaroand  Innecdon.  aadi 
repreeentativa  to  antlded  to  waHcaroond 
beneftts  for  dw  portion  of  dw  faiqwctf  on 
In  which  each  repreaentative 
partldpated. 

PU)  ff  more  dian  one  walkaioand 
inqtection  team  to  ntlliaed,  dw  enqdoyee 
representative  for  eadi  team  to  entitled 
to  dw  walkaroond  benefito  required  by 
dito  section. 

(Iv)  in  addition,  the  employer  shan 
proviide  walkaroand  ben^to  to  any 
enqiloyee  for  dw  time  daring  which  (A) 
a  Compliance  Safety  and  Health  Officer, 
In  conducting  the  Inspection  oonsulto 
widi  or  questions  the  employee 
concerning  ma  tten  of  safety  or  health  bi 
the  worlqilace;  or  9)  dw  employee 
ttotifiea  die  Compliance  Safety  and 
■  Health  Officer,  whito  conducting  dw 
Inapection,  of  an  oociqMtlonal  safety  or 
healdi  haxard  or  vkdation  of  die  Act 
which  dw  enqiloyee  has  reason  to 
believe  exists  in  such  wockplaoe. 

.(v)  For  dwpurpoaes  of  this  section, 
the  requirement  that  an  enqdoyer 
provide  walkaround  benefits  meana  diat 
die  employer  ahall  maintain  the 
eamfaigs,  seniority,  and  other 
employment  righto  and  benefito  of  an 
employee,  as  dioo^  the  employee  had 
been  performing  work  for  &e  employer. 

(iv)  For  dw  purpoaes  of  dds  section, 
the  time  tpmi  by  an  employee  for  wblch 
the  employer  ahall  provide  walkaround 
benefito  indades  Only  the  regular 
workfaig  houn  of  dw  employee,  or 
overtfane  hoan  wridcfa  were  aaidgned  or 


would  otherw 
aaaignedbytt 
other  dun  the 
The  rate  of  pa 
noimally  wod 
time  if  work  d 
■  (2)  Enfbrcet 
wnofaitotoa 
(eXl)ofdd8S( 
dtotions,dvU 
enforcement  o 
Healdi  Review 
thecourtoofa 
with  aectkmiii 
irftheAct 

(U)Anydte 
em|doyerbea 
ngnlationsha 
abetement  re<] 
requirement  n 
a  notice  witUi 
which  dwdte 
beoonwsaflni 
the  ordered  W) 
haa  been  paid 
conqily  withd 
regoUdon  In  ti 
shall  alao  requ 
posted  fai  a  001 
remain  in  ptoc 

(3)EtEectfve 
be  affective  wl 
walkaround  M 
after  (insert  d« 
publication]. 

(Sees.  a(e)  and  d 
US.C6S7(«)am 
SeeretaiyofLab 
25060)) 

|raDoc.n-i7«niei 
\cammn 


20  CFR  Parti) 
Approval  of  Si 


RThe 
submitted  an  C 
Health  Plan  su; 
restructuring  ol 
dassification  u 
OSHA).'nitod 
approval  of  the 


Patrida  O.  Hoi 
of  State  Rrogra 
and  Healdi  Ad 
Constitution  A< 
D.C  20210.  (202 
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would  othenvlM  nonnally  have  been 
■Migiied  by  the  employw  for  purpotet 
other  tfian  the  waJkaround  iiwpection. 
The  rate  of  pay  will  be  die  rate  which 
nonnally  woaM  be  applicable  for  the 
time  if  work  dutiet  had  been  performed. 
■    12)  BnforcemenL  (i)  Any  employer 
who  fails  to  comply  widi  paragraph 
(eXl)  of  ttiii  aection  ihaU  be  subfect  to 
dtationa,  dvil  penalties,  and 
enforcement  of  Occupational  Safety  and 
Health  Review  Commission  orders  in 
the  courts  of  appeals,  in  accordance 
with  sections  «.  la  11  (a)  and  (b).  and  17 
<rftlieAcL 

(ii)  Any  citation  issued  against  an 
emirioyer  because  of  his  violation  of  Uiis 
ragnlation  shall  indude  in  the 
abatement  requirements  thereof  a 
requirement  ^t  tfie  employer  shall  post 
a  notioe  within  ten  days  of  the  date  on 
which  the  dtation  or  dtation  item 
beoomes  a  final  order,  setting  fDrthdrnt 
the  ordered  waDcaround  compensation 
has  been  paid  and  the  employer  will 
coam^  with  the  requirement  of  the 
reguatian  in  tfie  foture.  Hie  dtation 
shall  also  require  ttiat  the  notice  shaU  be 
posted  in  a  conspicuous  place  and  will 
remain  in  pbce  for  sixty  days. 

(3)  Effective  date.  TUs  regulation  will 
be  efilsctive  witfi  reaped  to  time  spent  in 
walkaround  or  related  activities  on  or 
after  (insert  date  30  days  aftn 
publication]. 

(Sees.  a(e)  and  (gH2);  SI  StaL  180a  1803  (29 
U&C  6S7(«)  and  (gK2)  (5  UAC  SS3); 
Secretsiy  of  Uboi's  Order  8-7S  (41  PR 
2SOG0)) 

{111  Doc.  n-174t  n«4  V-U-ai:  mi  ami 
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ABBTBval  ol  Supoioniiita  to  CaiHoniia 


r:  OcciqMtional  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor. 


Final  rule. 


■^ 


:  The  State  of  California  has 
submitted  an  Occupational  Safety  and 
Health  Plan  supplement  containing  the 
restructuring  of  Safety  Engineer 
dassification  used  in  State  service  (Cal/ 
OSHA).  This  document  announces  the 
approval  of  the  supplement 
■fWCIHH  DATI:  lanuary  10, 1981. 

ran  nmiflR  MPOMfumoN  CONTACTS 
Pktrida  O.  Horn,  no^ed  Officer.  Office 
of  State  Rrograms,  Occupational  Safety 
and  Health  Administration,  200 
Constitutioa  Avenue.  N.W.,  Washington. 
D.C  202ia  (20Z)  523-0045. 
riMVI 


Part  1053  of  Tide  20,  Code  of  Federal 
Regidatiotts,  provides  procedures  under 
Section  16  of  die  Occupational  Safety 
and  Healdi  Ad  of  1070  (20  US.C  08^ 
(hereinafter  referred  to  as  'die  Ad)  for 
review  of  dianges  and  progress  in  the 
development  and  inqilementadon  of 
State  plans  whidi  have  been  approved 
in  accordance  with  Section  18(c)-of  the 
Ad  and  Part  1002  of  diis  chapter.  On 
August  10^1077.  a  notice  was  published 
in  Ae  FeAnl  Ragistar  (Vol  42.  No.  101) 
of  a  dedsion  to  approve  the  California 
Plan  and  the  adoption  of  Subpart  K  to 
Part  1052  containing  the  dodsion. 

The  U3.  Civil  Swvice  Commission 
found  in  January  1070  that  the  California 
personnel  operations  were  in 
conformance  with  die  Standards  Cor  a 
Merit  System  of  Personnel 
Administration.  On  July  1,  lOTO,  die 
State  adopted  a  revised  stratification  of 
the  Safety  Engineer  series,  induding 
salaries  and  classification,  in  order  to , 
overcome  the  difficulty  in  recruiting  a* 
significant  number  of  women  uid/\, . 
minority  candidates  in  safety.     / 1  - ' 
engine«1ng  fobs.  The  Division  of 
Occupational  Safety  and  HeaUh  has  had 
to  rely  on  recnrilment  efforts- direplad 
almost  exdusively  at  die  Joliniey  level 
of  Safety  Engin^jBr,  and  these 
circumstances  have  hanipered  the     - 
Division  in  its  efforts  to  develop       *  ' 
effective  effiimative  action  and  upward 
mobility  programs.  In  addition  to  diese 
considerations,  questions  havie  arisen 
concerning  die  lade  of  salary  parity 
between  £e  safety  engineering  series 
and  other  engineering  series  in  State 
service,  and  the  supplement  addresses 
these  questions  as  well  Review  of  diis 
plan  si^lement  by  OSHA  indicates 
diat  die  State  regulation  conforms  to  the 
merit  system  requirements  in  effect 

Discilptioo  of  Supplement 

This  supplement  establishes  a  safety  • 
engineering  technidan  series  to  provide 
an  alternative  entry  into  the 
professional  technidan  series  and  an 
upward  mobility  opportunity  for  derical 
support  staff. 

Establishing  the  safety  tedinidan 
series  further  delineates  the  levels  of 
complexity  of  the  safety  engineering 
woric. 

The  revised  stratification  of  die  Safety 
Engineer  series  relieves  existing 
positions  of  less  technical  tasks 
currendy  assigned,  and  raises  the  level 
of  responsibility  at  which  they  fimction. 
\  Comparisons  are  ^Iso  made  between 
die  supervisory  structure  of  the  Safety 
Engineering  series  tmd  existing    • 
supervisory  classes  in  various  '  i" 
engineering  disdplines  in  other  State 


agendes.  In  addition,  salary  increases 
for  supervisory  personnel  are  listed 
along  with  didr  class  descriptioa. 

of  Ba  nao  and  SuppHmeat  rav 
aaBdCosyiae      / 


A  copy  of  die  plan  and  in  ]  ' ' 

supplements  aiay  be  inspected  and  - 
copied  during  normal  business  hours  at  .., 
the  following  locations: 
Office  of  die  Directorate  of  Federal 
CompUanoe  and  State  Programs,  200 
Constitution  Avenue,  N.W.,  Room 
N30ie,  Washington,  D.C  20210 
Oflfioe of Ragtioaal Administrator,     ■  .^  " 
Occupational  Healdi  and  Safety      :      *" 
Administration.  450  Golden  Gate 
Avenue,  Room  11340,  San  Ftandsco; 
CalifbmU  04102 
California  Occupational  Safety  and 
Healdi  Administration,  455  Golden 
Gate  Avenue,  San  Frandtco, 
California  04102       . 

PubttcPaflidpallao     " 

Under  i  1053.2  of  dds  Chapter,  die 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  eimedite  die 
.  review  process  or  for  any  omer  good 
cause  which  piay  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
flinds  diat  this  restroduring  is  consistent 
wiv  die  merit  system  (penonnd 
administratioo)  contained  in  the 
approved  plan  whidi  was  previously  . 
made  avaOable  for  pnUic  Oomments. 
Good  cause  is,  dierefore,  found  for 
aniroval  of  die  supplement  widiout 
piriilic  comment  and  notice. 

Dedskn 

After  careful  consideration,  the 
Califoniia  plan  supplement  described 
above  is  hereby  approved  under  Part 
1053  of  this  Chapter.  This  dedsion 
incotporates  die  requirements  of  the  Ad 
and  implementing  regulations  applicable 
to  State  plans  generally.  Accordingly, 
Subpart  K  of  20  CFR  Part  1052  is 
amraded  by  adding  a  new  paragraph  (f) 
to  1 1052.175  as  foUows: 


f  1002.170 


> 


(f)  In  accordance  with  Subpart  E  of 
1053  of  tills  Chapter,  die  revised 
stratification  of  the  Safety  Engineer 
Series,\adopted  by  CaUfornia  on  July  1, 
1070,  was  approved  by  the  Assistant 
Secretary  on  January  12rl0ei. 

(Sec.  la.  Fab.  L  n-an.  M  8UL  laoa  (20 

U  AC  687)) 

Signed  at  Washtagloo,  aC  Oiis  12tfa  dajr  of 
lanuaiylOBl. 


Aulatant  SeaHary  oflabot. 

in  Doc.  M-tm  PSid  l-U-O:  Ml  Ml 


.    .  > 
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Afipnivai  VI  cHipp  aniania  Hinw 
McMgan  Stata  r 

Aomcv: 
Health  Adminiai 
Labor. 

ACnOM  Final  rale. 


Occupational  Safety  and 

itnpion.  Department  of 


no  ice 


pro  eed: 
lati  «u  f 


RThis 
administrative 
variances;  regulations 
and  investigations 
proposed  penaltiei 
for  the  State  Boan  ofHealdi 
Compliance  and  A  >peals; 
notifying  complainfmts 
disposition  of  com 
amendments  to  thi 
Occupational  Sc 

EPFCCnvi'  DATC  Jtfauary 


FORRmTHCR 
John  M.  Kelly. 
State  Programs, 
and  Health  Admin^i 
Department 
Avenue.  N.W^  Wa 
(202)  523^«}ei. 

SUPfLCMCNTAIIV  ( 
Background 


Mb  1961. 
iTMNCONTACn 

Project  OfBcer,  OCBce  of 
Otfnipational  Safety 
tration.  U.S. 
of  Lab4r.  200  Constitution 
hington,  D.C  a02ia 


,  presa  bes 


re  erred  I 


taid 


Part  1953  of  Title|29. 
Regulations, 
under  Section  18  oi 
Safety  and  Health 
667)  (hereinafter 
for  review  of  chan^i 
the  development 
State  plans  which 
under  Section  18(c)|of 
CFR  Part  1902.  On 
notice  was  publishid 
Register  of  the  appi  aval 
plan  and  of  the  adc  )tion 
Part  1952  containin; 
27391).  On  November 
was  published  in 
(42  FR  57140)  adaufvledging 
of  the  supplements 
procedural  rules  foi 
regulations  for  Insp  ictii 
Investigations.  ' 
Penalties;  the  proa  lural 
State  Board  of  Hea  th 
Compliance  and  Ai  peali 
letters  for  notifying 
disposition  of  comp  aints. 
dated  March  17. 
Regional  AdministAtor 
State  submitted  thJe 
the  Michigan  State 
Occupabonal  Safet ' 
for  the  amendment 
Occupational  Safet ' 
the  supplements 
for  public  comment 


approves  the 
lings  for  granting 
for  inspections 
citations,  and 
the  procedural  rules 
and  Safety 
procedures  for 
ofthe 
laints;  and  the  1979 
Michigan 
V  and  Health  Act 


Code  of  Federal 
procedures 
the  OcoqMtional 
Lctofl970(29U.S.C 
to  as  the  Act) 
!S  and  progress  in 
implementation  of 
1  ave  been  approved 
'theActand29 
>ctob9r  3. 1973 
intheFedenl 
of  the  Midiigan 
of  Subpart  T  of 
tiie  deciaicm  (38  FR 
1, 1977,  a  notice 
Federal  Register 
,  the  receipt 
»ntaining  the 
Variances; 
ions  and 
[.'and  Proposed 
rules  for  the 
and  Safety 
Is;  and  copies  of 
Domplainanta  of  the 
In  a  letter 
to  the  Acting 
'.  Region  V.  the 
1979  amendments  to 
>lan  for 

and  HealtL  Except 
to  the  Michigan   . 
and  Health  Act.  all 
made  available 


I  wi  re 


I '. 


I 


Desctipdon  of  Plan  Supplements 

\.  Procedural  RuletfxCttmiiag 
Variancea,  Part  IZ  The  Stata  submitted 
rules  effactiva  Mardi  1. 1976  ndiidi 
provide  for  Ifaa  gran^  of  vafiancea 
under  the  Michigan  Docupational  Safety 
and  Healdi  Act  After  review  by  OSHA. 
the  State  amended  the  Rules  in  May  of 
1979  to  provide  that  i|pquests  lot 
variances  and  interim  orders  include  a 
statement  concerning  the  opportunity  for 
public  response  and  a  hearing,  as  well 
as  notice  of  intention  to  modify  or 
revoke  a  variance,  and  be  published  in 
the  LABORegister,  a  publication  of  the 
ItAchigan  Department  of  Labor.  The 
State  also  a^eed  not  to  consider  a 
request  for  a  temporary  variance  if  )the 
standard  from  which  a  variance  is 
requested  is  in  effect  at  the  time  of  the 
request,  and  clarified  the  requirement 
that  the  proponent  of  a  permanent 
variance  demonstrate,  by  a 
preponderance  of  evidence,  that  the 
operaticms  pn^osed  to  be  used  will 
provide  protection  equivalent  to  that 
under  the  standard. 

2.  Regulations  for  laepecUonB  and 
Inrestigatione,  Citationa,  aitdPnpoeed 
Penalties.  Part  13.  The  State  submitted 
regulations,  effective  November  12. 1976. 
for  the  conduct  of  inspections  and    . 
investigations,  the  issuance  of  citations, 
and  the  proposal  of  penalties.  They 
include  provisions  for  regulating 
exceptions  to  the  prohibition  on 
advance  notice  of  inspections  and 
investigations. 

3.  Procediual  Rules  /br  the  Board  of 
Health  and  Safety  Compliance  and 
Appeals,  Part  4.-The  State  submitted 
rules  of  procedures,  effective  November 
23. 1976,  governing  contested  cases 
before  the  Board  or  a  hearing  officer. 
After  review  by  OSHA,  the  State 
amended  the  rules,  efiiective  May  7, 
1979,  to  include  an  indication  in  the 
rules  (hat  certain  additional  rights  are 
granted  to  parties  under  the  Michigan 
Administrative  Procedures  Act,  sni^  as 
provisions  relating  to  posting  of  notices 
of  appeals,  and  provisions  dealing  with 
service  and  notice  to  employees  and 
employee  representatives. 

4.  Notification  ofthe  Disposition  of 
Complaints.  The  State  submitted  copies 
of  form  letters  used  to  notify 
complainants  of  the  final  disposition  of 
their  complaints  including  provision  for 
requesting  an  informal  review  of  the 
determination  not  to  issue  a  citation 
based  on  the  complaint 

5.  Amendments  to  the  Michigan 
Occupational  Safety  and  Health  Act, 
Act  154  Public  Acts  of  1974  fMIOSHAf. 
.MIOSHA  was  amended  by  Act  149  of 
the  Public  Acts  of  1979,  approved  on 
November  17. 1979,  and  became 


aflediva  March  ar.  laea  Iha 
amendments  indude  provisioas  rdating 
to  an  employer's  obllgaHon  to  pay  lor 
personal  protectiva  equipment 
aiiq>loyee  access  to  health  records, 
employee  attendance  at  meetings, 
walkaround  pay.  red  tag  ptooadures, 
collection  of  dvU  penalties,  employee 
attendance  at  first  appeal  iiiaeHnp, 
trade  secrets,  and  disoriaiinatioQ 
complaints.  7 

Location  of  nbe  Flan  and  Rs 
SopplooMnts  lor  uMpadmi  and  Copying 

A  copy  of  the  plan  and  the 
supplements  may  be  injected  and 
copied  during  normal  bosioess  hours  at 
die  following  locetkiiia;  die  Office  of  die 
Regional  Administrator,  Docupational 
Safefy  and  Healdi  Adndnistiattoo,  236 
Soudi  Dearborn  Street  CUcafO.  Illinois 
60604;  Middaan  Department  of  Labor. 
Stata  Seoondsiy  Complex.  7156  Hanls 
Drive.  Lansing.  Michigan  48020;  Office  of - 
State  Programs.  Occiqwtional  Safety 
and  HealA  Administratioa  Room  N-      ^ 
3613. 3rd  and  Constitution  Avenue  N.W,. 
Washington.  D.C  a02ia 

Public  Partldpatiaa 

Interested  persons  were  afforded 
thirty  days  to  submit  written  comments 
or  requests  hearing  concerning  all  tibe 
supplements  except  die  amendments  to 
the  Mchigan  Occupational  Safefy  and 
Health  Act  No  public  comments  or 
request  for  a  hearing  were  received.  The 
amendments  to  die  Kfidiigan 
Occupational  Safefy  and  Health  Act 
were  adopted  in  acoordanoe  with  the 
procedural  requirements  of  State  law 
and  fitfther  public  partidpatitm  is  not 
necessary. 


After  careful  consideration,  die 
Michigan  plan  supplements  described 
above  are  approveid  under  Part  1053. 
This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally.  Acccwdingly, 
Subpart  T  of  29  CFR  Part  1952.264  is 
amended  by  adding  new  paragraphs  (e) 
and  (f)  as  follows: 

f1»S2.264 


(e)  In  acxordance  wiOi  8  19S2.263(d). 
Procedural  Rules  for  the  granting  of 
Variances.  Regulations  for  Inspections  - 
and  Investigations.  Citations,  and 
Priqiosed  Penalties  and  lYocedural 
Rules  for  die  Board  of  Healdi  and  Safefy 
Conqiliance  and  Appeals,  were 
approved  by  the  Asdstant  Secretary  on 
January  12. 196L 


(f)laaooocdi 
oommitments.  1 
Occupetiooal  fl 
amended  by  Ai 
of  1979.  was  ap 
Secretary  on  |a 
(8scU.Piib.Lfl 
US£.aS7)) 

SigMdatWasJ 
JanuaiyneL 


Assistant  Secnlo 
imoK-M-monad 


2tCRII>art1fl 
AppraealofSii 


State's  rsgulati< 
occupatkmal  in] 
the  operations  I 
occupational  sa 
occupational  hs 


JohnM.Keay.F 
Stale  Programs, 
and  Healdi  Adii 
DepartBwntofI 
Avenue  NW..%I 
(202)S23-«06L 

ram 


Part  1953  of  ti 
Regulations,  pre 
under  Section  11 
Safefy  and  Heal 
067)  (hereinafta 
for  review  of  chi 
the  developmen 
State  plans  mbU 
under  Section  II 
CFR  Part  1002.  C 
notice  was  poblJ 
Registarofdies 
plan  and  of  die  i 
Part  1962  conUL 
27391).  On  Febn 
was  published  fa 
(42  FR  11024)  acl 
supplement  com 
compliance  opei 
Department  «tfL 
OnNovanriMrl, 
published  in  the 
57140)  acknowie 
suppleawnt  ooni 
recording  and  re 
injuries  and  QIm 


■.^■-. 


YNUM  N.W. 


PlrfMri  Rlirter  /  VoUa.  Na  11  /  FHday.  Jiwary  18.  1981  /  RuIm  and  Reguhtiont 


(Q  b  aooocdanoe  tvith  prior 
ooauBitments,  the  IHcUflui 
Oocupatlooal  Safaty  and  HMlth  Act  u 
amandad  by  Act  1«  of  tha  Pablic  Acts 
of  1979,  waa  approvad  by  tha  Assistatit 
Secretaiy  on  Januaiy  12. 198L 
(Sm.  U.  Pub.  L  n-an.  M  SlaL  laOS  (28 

usxiaaT)) 

Siiaad  at  WMktagton.  DXI  tUi  UA  day  of 
luuMiymL 

AaMitbmtSeenlary  cf Labor. 


lOttM 


n  Occupational  Safety  and 
Healdi  Administntion.  Department  of 
Ubor. 

;  Final  rale. 


:  This  notice  approves  the 
State's  rtgolations  lor  reporting  of 
occupational  injuries  and  illnesses;  and 
the  operations  oianuals  for  die 
occupational  safety  program  and  the 
oocapatiaoal  health  program. 
urwLum  OATK  Januaiy  IS,  1991. 


ITMN  OONTACTt 

John  M.  KeUy.  nojact  Officer.  OfRoe  of 
SUte  Rrograms.  Occapatioaal  Safety 
and  Healtfi  Admfaiistration.  U.S. 
DepartiMttt  of  Labor,  200  Constitation 
Avenue  NW..  WasUngton.  D.C  202101 
(2Q2)S23-«0OL 


Part  19S3  of  title  29,  Code  of  Federal 
Regulatioas,  pfcscribea  procedures 
under  Section  19  <rf  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C 
667)  (hereinafter  refened  to  as  ttie  Act) 
for  review  of  changes  and  progress  in 
the  development  and  implementation  of 
State  plans  which  have  been  aj^roved 
under  Section  10(c)  of  the  Act  and  29 
CFR  Part  1902.  On  October  3, 1973, 
notice  was  published  hi  die  Fadacai 
Registarof  die  approval  of  die  Mldiigan 
plan  and  of  die  adaption  of  Subpart  T  of 
Part  1962  conUbUng  die  decision  (38  m 
27391).  On  February  25, 1977,  a  notice 
was  published  fai-die  Fadnal  Raj^slsi 
(42  FR 11024)  acknowledging  receipt  of  a 
supplement  conoening  manuals  for 
compliance  operatiaas  of  the  hO^^an 
Department  of  Labor  and  Public  Healdi. 
On  November  1, 1977.  a  notice  was 
published  hi  die  Fadecai  RaaMar  (42  FR 
57140)  acknowledging  die  receipt  of  die 
suppleawnt  oontafaiing  the  rules  far 
recording  and  reporting  occapatianal 
faijuiies  and  illnesses  by  employers 


covered  under  the  KOdiigan 
Occupational  Safety  and  Haaldi  Act 
Both  supplements  were  made  availabie 
for  public  oommenL 

Dasoiptkia  of  Flan  Supplamaais 

1.  Manualifor  Compliance 
Operatioim  oftht  Midttgaa  Departmeat 
of  Labor  and  Pubiic  Haaith.  On 
SBptember  28. 1070.  dw  Stele  submitted 
compliance  manuals  far  the 
occupatkmal  safety  progiam  and  far  die 
occapatioaal  haaith  pmgnat.  Tha 
manuals  pravlda  ba^  '■^fffraiaWftw  and 
guidance  far  State  paraoonal  oCtfaa 
DepartiMiit  of  Labor  and  d^ 
Department  of  Public  Haaldi  hi 
administering  and  antBrdug  tha 
occupational  safety  and  haaith  program 
according  to  tha  provisians  of  the 
Michigan  Occupatiaaal  Safe^  and 
Healdi  Act  The  State  has  subsequently 
submitted  amendments  to  the  manwals 
to  reflect  changes  in  Fednal  proioadures. 
This  notice  doM  not  anHova  dma 
subsequent  amendmants. 

2.  Rule$  for  Recording  and  Boporting 
ofOocupationatlnfunetandOInetset.  ' 
Part  IL  The  State  submitted  rules 
effective  March  1, 1978  (aaunded  May  7. 
1970).  which  provide  for  recording  and 
reporting  of  occupational  injuries  and 
illnesses  by  employers  oovned  under 
the  Michi^  Occupational  Safe^  and 
Healdi  Act 

Locatioa  of  the  Plan  andlto 
SuppfaaMBta  far  I 


A  copy  of  the  plan  and  the 
supplemaate  may  be  hiqiected  and 
copied  duriqg  mnal  hiisiness  hours  at 
the  following  locattons:  dM  OfiBce  of  die 
Regional  AdoilriMrataf;  Ooaipatioaal 
Safely  and  Healdi  Administratioo.  230 
South  Deaiboni  Street.  Chicago.  Illinois 
60640:  Michigan  Department  of  Labor. 
State  Secondary  Complex.  7150  Harris 
Drive,  Lansing.  Michigan  48028;  Office  of 
State  Programs.  Occupational  Safety 
and  Health  Administration.  Room  N- 
3613. 3rd  and  Constitution  Avenue  NW.. 
Washington.  D.C  202ia 

Public  Faftidpatioa 

Interested  persons  were  afforded 
thirty  days  to  subndt  iviltten  comments 
or  request  a  hearing  concerning  both 
supplements.  No  public  comment  or 
request  for  a  hearing  were  received 

Dedafan 

After  careful  oonsideratioa.  die 
Michigan  plan  siqiplemento  described 
above  are  approved  under  Part  19S3. 
This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally.  Accordfaigly.  29 
CFR  1952.284  is  hereby  amended  Iqr 


adding  new  paregtaphs  W  and  (h)  aa 
foUowte 


11882164 


I 


(g)  In  accordance  wtdi  1 19S2.aB3(c). 
Manuak  far  Compliance  Operations  of 
die  Michigan  Dspartlnant  of  Labor  and 
Public  Health  ware  approved  by  the 
Assistant  Sacrataiy  on  tanuary  13, 1981. 

(h)  fa  accordance  widi  1 1962.283(e). 
Rulei  far  RaooRBng  and  Raportii^  of 
Occupational  Injuftes  and  Illnesses, 
were  approved  by  the  Assistant 
Secretaiy  on  Januaiy  IS.  1981. 


(8«x  m  Pah.  L  91-M6, 84  Stat  IMS  (2B 

Signed  at  Wadiinglafi.  D£.  tfiis  Uth  day  of 
lanuaryUSl. 

Eula  BiiVham. 

AtMiBtaotSeerHanraf  Labor.        .. 

im  Oh.  SMm  HM  i-u-Hi  Ml  «4* 

28CniPwt1862 

vsnnNSMion  Of  coMpMDon  Of 
uvvmapmanua  wapa  lor  HNnigaii 


AOBNCv:  Oooqiatfonal  Safety  and 

Haaldi  Adayniatration.  Deputment  of 

Ubor. 

iicnoii;  nnal  rala. 

SUMM/Mw;  Michigan,  oa  or  bafare 
September  24.  lB78tsahMHtad 
documentatfaotatteMlag  la  the 
oompletiaa  of  all  stzoctaraL 
developmental  aapacto  af  ito  approved 
State  irfan.  After  swlwlis  raview  and 
opportunity  far  Stale  cwiaUiuii.  aH 
developmental  plan  sopptesienta  have 
now  been  approved.  Tide  aolioe  certifies 
this  completioa  aod  tha  begbning  of  tlMs 
final  evaluation  phase  of  State  plan 
developmenL  This  cettiBcatian  atteste 
only  to  die  feet  dut  Midijgsa-now  has 
in  place  those  stnictnial  «T""T"!f 
necessary  for  aa  afbcttva  program.  It 
does  not  render  J  'jg"'  mil,  aidier    - 
positively  or  nagsUwalii.  <ta  the 
adequacy  of  the  Stata's  adaal 
perfocmaiice.  fa  additfan.  ahhoogh 
original  Stata  plan  fnairnHments  on 
staffing  and  resoaroea  have  been  BMt, 
these  biitial  commitaMute  may  not  be 
fateipreted  as  BHalIng  the  ultimate 
requirementa  of  the  Oocapatiooal  Safety 
and  Haaldi  Act  of  1990  for  "sufBdent 
staff"  as  redefined  by  dm  US.  Court  of 
^ipeali  dedsion  fa  "AFL-CtO  v. 
Marshall".  S70  F.  ad  1080  (1978). 
vncnvB  aAT8:  Januaiy  18, 1981. 
ran  MR1MM  ■POMBATIOli  oootact; 
John  M.  KeDy,  noject  Officer.  Offfae  of 
State  Ptptftmm,  Oocaqiialfanal  Safe^ 


i 


F«  enl  Rfl^Bter  /  VoL  46.  No.  11  /  FHday.  January  ^  1881  /  Rules  and  RagulattoM 
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aAd  Health  Admiiistration. 
Constitution  Ave  lue, 
Washington.  D.C 


"W"- 


200 
N.W..  Rm.  N3613. 
20210— (202]  523-8061. 
NroRMATION: 

Backgrouod 

Section  18  of  tlk  Occupational  Safety 
and  Health  Act  o  1970  (the  "Act,"  29 
U.S.C  667)  provii  es  that  States  which 
!  -esponsibility  for  the 
development  and  enforcement  of 
c^upational  safe  ty  and  health 
standards  shall  s  ibmit  for  Federal 
approval  a  State  tlan  for  such 
development  anc  enforcement  Part.  1002 
of  Title  29.  Code  <  f  Federal  Regulations, 
sets  forth  procedi  res  under  which  the 
Assistant  Secreti  ry  of  Labor  for 
Occupational  Saf  !ty  and  Health 
("Assistant  Score  ary")  shall  approve 
such  plans.  Unde  the  Act  and 
regulations,  plan  ipproval  is  essentially 
a  two-step  procet  ure.  A  State  must  first 
submit  its  plan  fo  an  initial    . 
determination  un  er  section  18(b)  of  the 
Act.  If  the  Assists  nt  Secretary,  after 
reviewing  the  Sta  e's  submission.  ' 
determines  that  t  e  plan  satisfies  or  will 
satisfy  the  criteria  set  forth  in  section 
18(c)  of  the  Act  a  decision  of  "initial 
approval"  is  is8u<  d  and  the  State  may 
begin  enforcemer  t  of  its  safety  and 
health  standards  n  accordance  with  the 
plan  and  with  coi  current  enforcement 
by  the  Occupatioi  i  Safety  and  Health 
Administration  ((  SHA). 

A  State  plan  mi  y  receive  initial 
approval  even  th<  ugh  at  the  time  of 
submission  not  al  essential  components 
of  the  plan  are  in  >lace.  As  provided  at 
29  CFR  ige2.2(b).  he  Assistant 
Secretary  may  ini  ially  approve  the 
submission  as  a  "  levelopmental  plan" 
and  a  schedule  w  thin  which  the  State 
must  complete  sp  tcified  "developmental 
steps"  is  issued  a  part  of  the  initial 
approval  decisior 

When  the  Assii  tant  Secretary  finds 
that  the  State  has  completed  all 
developmental  sti  ps  specified  in  the 
initial  approval  di  cision.  a  notice  of 
such  completion  i  i  published  in  the 
Federal  Registert  >ee  29  CFR  1902.34  and 
35).  Certification  i  )f  completion  of 
developmental  sti  ps  initiates  a  thorough 
evaluation  of  the  >tate  plan  by  the 
Assistant  Secreta  y  to  determine,  on  the 
basis  of  actual  op  orations,  whether  the 
plan  adequately  (  rotects  safety  and 
health  of  the  Stati  's  workers. 
Certification  doet  not  render  judgment 
as  to  the  adequac  r  of  State 
performance. 

Final  approval  >f  the  plan  under 
section  18(e)  of  tli  >  Act  and  29  CFR  Part 
1902  may  not  be  {  ranted  until  at  least 
three  years  after  oitial  approval  and 
until  at  least  one  rept  after  completion 


of  developmental  steps.  Thereafter,    ° 
•when  the  Assistant  Secretary 
determines  on  the  btfsis  of  actual 
performance  under  the  plan  that  the 
Act's  criteria  are  being  applied,  a 
dedsion  of  final  approval  may  be 
granted. 

On  October  3. 1973.  a  notice  was 
published  in  the  Fadwal  Kcgistar  (36  FR 
27301)  of  initial  approval  of  the 
developmental  ^fiehigan  plan  and  the 
adoption  of  Subpart  T  of  Part  1952 
containing  the  decision,  a  description  of 
the  plan  and  tfie  developmental 
schedule.  During  the  diriee  year  period 
ending  September  24. 1976,  following 
commencement  of  State  operations,  the 
Designees  of  the  Michigan  Department 
of  Labor  and  the  Department  of  Public 
Health,  sub^nitted  documentation 
attesting  to  the  completion  of  each  State 
developmental  commitment  for  review 
and  approval  as  provided  in  29  CFR  Part 
1953.  PoOowing  Departmental  review, 
opportunity  for  public  comment  and 
subsequent  modification  of  the  State's 
submissions,  as  deemed  appropriate,  the 
Assistant  Secretary  has  approved  the 
completion  of  all  individual  Michigan 
developmental  steps. 

Completion  of  Developmental  Steps 

All  developmental  steps  specified  in 
the  October  3. 1973  notice  of  initial 
approval  have  been  completed  as 
follows: 

a.  In  accordance  with  { 1952.263(a), 
the  State  on  June  19, 1974,  submitted  a 
supplement  containing  its  enabling 
legislation  enacted  on  June  18, 1974.  (40 
FR  8555.  February  28, 1975.)  The  1979 
amendments  to  the  Michigan    » 
Occupational  Safety  and  Health  Act 
submitted  as  a  State-initiated  change 
supplement  to  the  Michigan  State  plan, 
were  approved  on  January  12, 1961.  and 
appear  jplsewhere  in  this  issue. 

b.  In  accordance  with  fi  1952.263(b), 
the  State  has  promulgated  occupational 
safety  and  health  standards  covering  all 
the  issues  contained  in  29  CFR  Part  1910. 
Subparts  D  through  S.  and  Part  1926. 
(The  State  will  not  cover  Parts  1915. 
1916. 1917,  and  1918).  (40  FR  50583. 
October  sa  1975;  41  FR  18483.  May  4. 
1976:  41  FR  53078.  December  3. 1976;  43 
FR  31457.  July  21. 1978). 

c.  In  accordance  witii  §  1952.263(c), 
the  State,  on  September  28. 1976, 
submitted  compliance  manuals  for  the 
occupational  safety  program  and  for  the 
occupational  health  program.  The  State 
has  subsequentiy  submitted 
amendments  to  these  manuals  to  reflect 
changes  in  Federal  procedures.  The 
original  submission  was  approved  on 
January  13, 1981.  and  appears  elsewhere 
in  this  issue. 


<L  In  accordance  witfi  i  lB52.283(d). 
regulations  similar  to  Parts  1903, 1906, 
and  2200  became  effective  November  12. 
1976,  March  1, 1076,  and  November  23. 
1976,  respectively.  After  review  by 
OSHA,  they  were  approved  on  January 
12. 1961.  and  appears  elsewhere  in  this 
issue. 

e.  In  accordance  with  1 1952.263(e). 
the  State  submitted  rules  effective 
March  1. 1076  (amended  May  7. 1979). 
for  recordkeeping  and  reporting  of    • 
occupational  injuries  and  illnesses 
wfaioi  were  approved  on  January  13. 
1961.  and  appears  elsewhere  in  this 
issue. 

f.  In  accordance  with  1 19S2.263(f).  an 
interagency  agreement  bistween  the 
Michigan  Department  of  Labor  and  the 
hfichigan  Department  of  Public  Health 
was  signed  on  September  23, 1974,  and 
approved  on  September  21, 1975.  (41  FR 
8555,  February  28, 1975). 

g.  In  accordance  with  1 1952.263(g). 
Michigan's  public  employee  program 
was  implemented  with  an  effective  date 
of  July  1, 1975.  and  approved  on  October 
17. 1977.  (42  FR  67123.  November  1. 
1977). 

h.  In  accordance  with  the 
requirements  of  1 1952.10.  the  Michigan 
State  poster  was  approved  by  the 
Assistant  Secretary  on  September  22. 
1975.  (40  FR  44131.  September  25, 1975). 

L  The  Ikfichigan  Departments  of  Labor 
and  Public  Health  have  established  a 
comprehensive  management  information 
system  which  was  approved  on  October 
17. 1977.  (42  FR  57123  November  1. 1977). 

j.  The  State  submitted  revisions  to  the 
staffing  patiem  contained  in  the  State's 
plan  and  indicated  that  the  Michigan 
Departments  of  Labor  and  Public  Health 
were  in  substantial  conformity  with  the 
revised  staffing  pattern.  The  supplement 
was  approved  by  the  Assistant 
Secretary  on  October  17. 1977.  (42  FR 
57123.  November  1, 1977). 

k.  The  system  of  personnel 
administration  in  the  Michigan 
Departments  of  Labor  and  Public  Health 
has  been  found  to  be  insubstantial 
conformity  with  the  standards  for  a 
merit  system  in  a  letter  dated  August  25. 
1980  from  the  United  States  Office  (rf 
Personnel  Management  Operation  of 
the  State  merit  system  has  been  found 
acceptable  by  OSHA. 

This  certification  covers  all 
occqpational  safety  and  health  issues  - 
covered  under  the  Federal  program 
except  for  longshoring  and  maritime 
standards  found  in  29  CFR  Parts  1915. 
1916. 1917  and  1918  (longshoring,  ship 
repairing,  ship  building,  and  ship 
breaking),  which  are  excluded  from 
coverage  under  the  plan.  This 
certification  also  covers  the  State's 
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Location  of  iha  PI— andUi 


and  Copying 

Coplaa  of  tta  rapplements,  along  writli 
the  approved  plan.  iMy  be  inspected 
and  otqiied  (hiring  nomal  buainess 
houia  at  Ifao  foUowing  locationa; 
Office  of  tiM  Director  of  Federal 
Complianoe  and  State  Rrogranu. 
Oocopatiaoal  Safety  and  Healtih 
Adminlattatlan.  Room  NSeia.  UJ&. 
Department  of  Labor.  200  Constitution 
Avenue.  dLW^  Washington,  D.C 
20210 
Office  of  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration.  Region  V.  230  South 
Dearborn  Street  Chicago.  Illinois 
60004 
Michigan  Department  of  Labor.  State 
Secondary  Complex.  7150  Harris 
Drive,  Lansing,  KOchigan  4802B 

EOaGtofCaftificatioB 

The  Michigan  plan  is  certified 
effective  lannary  18, 1961  as  having 
completed  all  developmental  steps  on  or 
before  September  24. 1976.  lliis 
certification  attests  to  stnictoral 
completion,  bat  does  not  render 
judnnent  on  adeqnacy  of  performance. 

The  Michigan  ooctqMtioiial  health  and 
safety  program  wHl  be  monitored  and 
evaluated  for  a  period  of  not  less  than 
one  year  after  publication  of  this 
certification  to  determine  whedier  the 
State  program  in  apermtiaa  provides  for 
an  effiective  program  of  enfioroement 
The  Assistant  Secretary  will  then 
determine  whether  Federal  authority  . 
should  be  withdrawn  with  respect  to 
issues  covered  by  the  plan  pursuant  to 
Section  18(e)  of  die  Act 

Level  of  Fedecal  EnforGement 

In  accordance  with  29  CFR  1902.35, 
Federal  enforcement  antluHity  under 
sections  S(aX2).  a  9,  la  13  and  17  of  the 
Act  (29  US.C  e64(aH2).  657. 658. 659. 
662,  and  666)  and  Federal  standards 
authority  under  section  6  of  the  Act  (29 
U.S.C  655)  wiU  not  be  relinquished 
during  tfie  evaluation  period.  However, 
imder  the  terms  of  an  operational  status 
agreement  entered  into  between  OSHA 
and  the  Michigan  Departments  of  Labor 
^  and  Public  Healdi  on  January  6, 1977  (42 
FR  15411)  die  exocise  of  this  authority 
Vjf  the  U.S.  Department  of  Labor  will 
continue  to  be  limited  to.  among  other 
things:  cnmplaints  about  employee 
discrimination,  enforcement  of  new 
Federal  standards  such  as  temporary 
emergency  standards  nntfl  adopted  by 
the  State;  enfioicement  of  standanls 
excluded  from  plan  coverage, 
investigations  for  fulfillment  of 


monitoring  obBgatioos  mider  Sectioaa  18 
(e)  and  (f)  of  Iha  Act;  and  abatement 
dates  froM  OBHA-issnad  cttationa. 
whidi  eidMid  bayood  die  d«te  of  Stein 
assun^tian  of  fai^iectioB  respoMlbility. 
Pursuant  to  29  CFR  i  19MJ(f)(l)  dw 
agreement  provides  far  resoaiption  of 
Federal  anforoement  activity  for  teibra 
to  substanltelbr  comply  widi  tiba 
proviaions  of  ma  cgreemenl,  or  as  • 
result  of  evahiation  or  oUiar  factors. 

The  continnation  of  this  operational 
stetus  apeanwnl  is  not  to  be  construed 
as  a  determlnatinn  that  the  Michigan 
program  has  mat  die  lequirsmants  erf  the 
Act  and  regulations  for  a  "sufficient 
number  of  qualified  peieomial,  as 
defined  in  "AFL-dO  v.  MarshaU."  but 
rather  that  die  Stete  has  reached  a 
satisfactory,  interim  level  of  stefflng.  fat 
accordance  with  this  oartfficatian.  20 
CFR  1952.263  is  hereby  *Btonded  to 
reflect  successful  ooagpletion  of  the 
developmental  period  by  duuigii^tiie 
title  ctf  Ike  section  and  Iqr  addfog 
paragrqih  (i)  as  foUowK 


(i)  In  accordance  with  >  1002.34  of  tiiis 
chapter,  the  Michigan  occupational 
safety  and  heakb  plan  was  certified 
effective  January  IS.  1081  as  having 
completed  all  developmental  steps 
spedfied  in  the  plan  as  approved  on 
September  24. 1973,  on  or  before 
September  24, 1976. 

This  certificaticn  attests  to  structural 
completion,  but  does  not  render 
jud^ent  on  adequacy  of  performance. 

(Sec  u, Pub. L n-sga. 84  sul  iao8(2a  -  _ 
u.s.cae7)) 

Signed  at  Washingtoa  D.C  Hub  Udi  day 
of  Januaiy.un.  , 

Eula  Bii^haai,  ,  >^,. 

Assistant  Secretary  of  Labor  '.••^. 

CFR  Doc  n-17»  nw  l-lS-ai:  Mi  anl 


DEPARTMENT  OF  EDUCATION 

34CFAPart300     ' 

Assistanoe  to  StatM  for  Education  of 
HandicsppMl  ChMran 

AOENCV:  Department  of  Education. 
action:  Tedmical  amendment  Final 
rule. 

SUKWURv:  The  Secretary  issues  diis 
regulation  to  make  diai^jes  to  the 
definition  of  "handicapped  children" 
under  Part  B  of  the  Educaticm  of  the 
Handicapped  Act.  as  amended. 

(1)  The  reference  to  "autistic"  diildren 
is  deteted  from  die  disability  6ategoiy 


"Beriouadr  awtfcwily  disturiiad"  i 
die  definitfon  of  Imndicapped 
children":  and 

(2)  A  reference  to  "autiatic"  childrea- 
is  added  under  die  disability  category 
"otfier  health  impaired"  under  the 
definition  of  "lumdicapped  chimen".  * 

■rfBClivi  OMW:  These  regufalions  are 
expectod  to  talcs  •Sect  45  days  after 
>diey  an  tranmttted  to  Coqgraaa.  Iltoy 
aw  transmitted  to  Copgress  several 
days  before  diey  ire  pnblidied  in  the 
Federal  Ragfatar.  Tlw  effective  date  ia 
dianged.by  stetote  If  Congress  takes, 
certain  adjournmente  If  you  want  to' 
know  the  effective  date  of  ttese 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 


Mrs.  Bevetty  EL  Brilpi^'.  u  a. 
Department  of  Bdncallon.  OIHce  of 
Special  Education  and  Rdiabflitetive 
Services.  Division  of  Assistance  to 
Steles.  400  Maryland  Avenue.  S.W.  ' 
(Room  4032.  Donohoe  BBildfaig).'f 
Washlogtun.  D.C.  MBB8,  Triephone: 
(202)472-7921. 


nuiv  MraMunoN:  The 
proposed  rales  wdridi  inchided  the 
definition  of  "handicapped  diildren"  far 
the  puipoees  of  Part  B  irf  dw  Education 
of  the  Handicapped  Act.  as  amended  Iw 
Pub.  L  04-142.  were  published  ^ 

December  30, 1976  (41  FR  56066).  The 
final  regulations  were  published  August 
23. 1977  (42  FR  42474). 

Congress  did  not  address  autism  In 
devouring  die  stetate.  When  die 
implementing  regulations  were 
published  in  1977.  autism  wait  placed 
under  the  category  of  "aerionely 
emotionally  disturbed",  based  upon 
knowledge  available  to  die  agency  at 
dial  time.  We  noW  condude  that  dds 
original  classification  of  autistic 
children  is  inappropriate  because  not  aB 
autistic  children  ere  seriously 
emotionally  disturbed.  The  tedininal 
amendment  to  the  regulations  reflecto 
our  expanded  knowledge  of  autism 
gained  throng  oar  contracto  wift  and 
knowledge  provided  by  the  Nattonal 
Society  for  Autistic  Children  (NSAC). 
die  Nadhnal  Instftate  far  Neordogical 
and  Comonmicalive  Diaordere  and 
Stroke  (NINCDSK  and  odien  who  hava 
.'aought  to  bring  to  our  attentton  current 
'  thinking  to  die  fleU  of  autism.  The 
Secretory  does  not  ejqwct  tUs  chaqge- to 
affJBCt  die  n— bar  of  handicapped 
children  klentified  aa  atdistic.bat  only 
I  die  manner  or  categwy  ta  wfaidi  autistic 
'  diildren  will  be  reported. 

Since  this  amendment  does  not 
represent  a  substantive  diange  in  fhe 
regulations,  the  Secretary  has       I  . 
detqpnined.  In  aocordanciB  with  S  U&C 
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553.  that  public 
rulemaking  proce^ 


p4licipation  in  the 
it  unnecesaaiy. 


Datad:  Jaauaiy  It  1881. 
8hifW)rM.HaiM8dkr. 

Secretary  t^Educati  m. 


Educ  lUon 


(CalalagofPedml 
Number  84.027; 
Childran.  Part  B) 
(HwEducatioaofth 
aiiMiuled(aOU5.C 


lomaatie  Asaittanoa 
of  Handicapped 


Handicapped  Act.  aa 
«01efae9L)). 


The  Secretary  a  nenda  Part  300  of 
Title  34  of  the  Co€  i  of  Federal 
Regulationa  by  re^  sing  1 300.5(bX7)  and 


(b)(8)(ii)  to  read  ai 


§300J 


follows: 


(b)  •  •  • 

(7)  "Other  healtl  impaired"  meant  (i) 


having  an  autistic 


xmdition  which  it 


manifested  by  sev  m  communication 


and  other  develo 


lentaland 


ipi 
educational  probii  nt;  or  (ii)  having 
limited  strength,  v  tality  or  alertness, 
due  to  chronic  or  a  nite  health  problems 
such  as  a  heart  coi  dition.  tubeirculosit. 
rhematic  fever,  ne;  hritia,  atthma,  sickle 
cell  anemia,  hemo  hilia,  epilepsy,  lead 
poisoning,  leukem  i,  m  diabetes,  which 
adversely  affects  I  d^d's  educational 
performancei 

(8)  "Seriously  ei  otionally  disturbed' 
is  defined  as  folloi  'K 


'(ii)  The  term  inclides 
are  schizophrenic, 
include  children 
maladjusted,  unlet 
they  are  seriously 
disturbed. 


children  who 
rhe  term  does  not 
are  socially 
it  is  determined  tfiat 
emotionally 


iW  to 


puDocn-isvraidi 
aajjNQ  COOK  I 
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34  CFR  Part  689 

Guarantead  Stiid4rt  Loan  Program 


Aoncv:  Departme  it 
action:  Fmal  Regif  ations 
Comments  Invited. 


,  Education  is  estab 


individuals:  (2)  Is 


that  is  comparable 


of  Education. 
With 


SUMMANY:  Recent  iws  have  added  five 
new  provisions  for  deferment  of 
repayment  to  the  C  uaranteed  Student 
Loan  Program  (GS  P).  The  Secretary  of 


thing  criteria  to 


haplement  these  m  w  deferments  for  a 
GSLP  borrower  wl  o:  tl)  Is  pursuing  a 
course  of  study  un  er  a  rehabilitation 
training  program'f<  r  disabled 


irving  as  an  officer  in 


the  Commissioned  i^orps  of  the  United 
SUtes  Public  Heal  i  Service;  (3)  Is 
serving  as  a  full-tii  le  volunteer  for  a  tax- 
exbmpt  oiganizatit  n  providing  service 


to  service  in  the 


Peace  Corps  or  ful  -time  service  in 
ACTION  agency  p  ograms:  (4)  Is 


temporarily  totally  disabled  or  it  unabla 
to  secure  employment  by  reaaon  of  die 
care  required  by  a  tpoute  vdio  it 
tenqwrarily  totally  ditabled:  or  (5)  It 
tendng  an  intemthip  required  to  gain 

Kfetsional  recognitioa  required  to 
in  profeational  practice. 
DATia:  Commentt  mutt  be  received  on 
or  before  March  17. 1981.  These 
regulations  are  expected  to  take  effect 
45  days  after  they  are  transmitted  to 
Congrett.  Regnlationt  are  utually 
trantmitted  to  Congrett  teveral  dayt 
before  they  are  publithed  in  the  Fadatal 
Ragbtar.  llie  effective  date  it  changed  if 
the  Congrett  taket  certain 
ad^ounmientt.  If  you  want  to  know  the 
emctive  date  of  thete  regulationa,  call 
or  write  the  Department  of  Education 
eontact  penon. 

When  diete  regulationt  become 
effective  diey  will  apply  to  all 
outttanding  loant,  ami  borrower!  wiU 
be  entitled  to  obtain  thete  new 
defermentt  for  all  periodt  during  which 
they  are  eligible  after  die  regulationt 
become  effective.  In  the  catelof  the 
rehabilitation  training  deferement. 
coverage  alto  will  be  retroactive  to  the 
date  that  provition  wat  enacted  into 
law.  Therefore,  any  bcMTOwer  wdio  hat 
been  granted  forbearance  tince 
November  1, 1978  becaute  he  or  the  wat 
engaged  in  an  approved  rehabilitation 
tr^nlng  program  wiU  be  able  to  receive 
thit  bmefit  if  die  program  meeta  the 
criteria  eitablithed  hy  thit  regulation, 
apowaii.  Commentt  thould  be 
addreated  to  Jane  A.  ftyion.  Chiet 
Guaranteed  Student  Loan  Policy 
Section.  Office  of  Student  Financial 
Assistance,  (Room  4310,  ROB-3),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C  20202. 

PON  VMITHOI  OlFOmiATKHI  CONTACT 
Cheryl  Leibovitz  or  Jane  A.  Bryson. 
Telephone  (202)  245-2475. 
•UPPLIMENTAIIV  MPONaMTION: 

A.Bad(groand 

^,.,J)uring  a  deferment  period,  and  until 
six  months  after  the  deferment  period 
ends  (post-deferment  grace  period),  the 
borrower's  obligation  to  repay  the 
principal  amount  due  on  a  GSLP  loan  is 
temporarily  suspended.  The  interest  on 
-  the  principal  amount  owed  continues  to 
accrue  during  both  the  deferment  and 
post-deferment  grace  periods.  However, 
if  the  borrower  was  deemed  eligible  for 
Federal  interest  benefits  at  the  time  the 
loan  was  made,  the  Federal  government ' 
pays  the  interest  owed  by  the  borrower 
during  both  the  deferment  and  post* 
dbferment  grace  periods. 

The  Education  Amendments  of  1980 
(Pub.  L  96-374)  added  four  new 
deferment  provisions  to  the  GSLP.  The 


new  deferment  provlttont  permit  a 
bonower  to  defer  repayment  during  the 
following  periods:  (1)  Up  to  3  years  of 
tervioa  at  an  officer  in  the 
Commlttiotted  Corpi  of  the  United 
Statet  Public  Healtti  Service;  (2)  Up  to  3 
yean  of  full-time  volunteer  lervice  for 
an  organization  wfaidi  it  exempt  from 
taxation  under  Section  G01(cX3)  of  die 
Internal  Revenue  Code  of  1964  if  die     . 
tervioa  provided  it  comparable  to 
tervice  in  die  Peace  CoqM  or  full-tinie 
tervioe  in  ACTION  agency  programt:  (3) 
Up  to  2  yeart  of  internship,  the 
tucoettral  completion  of  wfaidi  it 
neoettaiy  to  receiva  recognition 
required  to  begin  profettional  practice 
or  tervioa;  (4)  lip  to  3  yeart  during 
wUdi  the  borrower  it  temporarily 
totally  disabled,  at  ettabliahed  Iqr  the 
awom  affidavit  (tf  a  qualified  phyildan. 
or  during  vdiidi  die  borrower  it  unable 
to  tecure  employment  by  reaton  of  the 
care  required  by  a  tponte  «dio  it  so 
ditablad.  at  ettablidied  by  die  affidavit 
of  a  qualified  physidan. 

In  addition,  die  lifiddle  Income 
Student  Aialttanoe  Act  (Pub.  L  95-666), 
added  a  defstment  to  die  GSLP, 
peimitttng  a  ditabled  borrower  to  defer 
repayment  on  hit  or  her  loan  if  he  or  the 
it  pursuing  a  rdiabilitation  training 
program  that  it  approved  by  the 
Seoretary.  Aooordin^ir.4  662J06  of  die 
GSLP  regulationa  hat  been  revited  to 
accommodate  diete  dianget. 

Thete  ammdmentt  to  f  9SUM 
provide  criteria  under  whidc  (1)  Service 
in  a  volunteer  program  for  an  . 
organization  wddm  it  exenqit  from 
taxation  under  tection  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  may  be 
contidered  comparable  to  tervice  in  the 
Peace  Corpt  or  full-time  tervice  inother 
ACTION  agency  programt;  (2)  A     ' 
borrower  can  qu^ify  for  an  intemthip 
deferment;  and  (3)  A  rehabilitation 
program  can  receive  the  Secretary't 
approvaL  The  defermentt  for'tervice  in 
die  United  Statet  Public  Health  Service 
and  for  temporary  total  ditability  a'e 
aelf-implementing  and  do  not  require 
additional  rulet  by  the  Secretary.  In 
addition,  certain  changet  have  been 
made  to  the  existing  regulations 
governing  the  deferment  for  graduate 
fellowship  programs  in  order  to  simplify 
their  administration.  The  procedure  by 
which  a  borrower  may  receive  each 
.  defennent  is  alao  specified. 

Section  682.506  is  part  of  Subpart  E, 
which  sets  forth  the  requirements  for  the 
Federal  Insured  Student  Loan  Program 
(FISLP).  However,  die  deferment 
provitiont  contained  in  1 682J08  have    - 
been  incorporated  by  reference  into 
§  6e2.401(b)(10)  of  Sulqwrt  D.  which 
governs  guarantee  agency  programs- 


B-Ctttariabr/ 
Sarirloa  Dafeofl 

Volunteer  sei 
oi^nization  it 
comparable  to ' 
Peace  CoiptOT 
ACnONagenc 
tervice  it  for  ai 
exnnpt  from  ta 
of  the  Internal  1 
The  borrower  p 
income  pertoni 
to  aatitt  them  ii 
poverty-related 
environmental  ( 
borrown''t  con 
exceed  the  com 
fiiU-time  volunt 
in  a  program  ad 
ACTION  agent; 
part:ofhitorhc 
religiottt  inttnii 
ter^icei,  engagi 
protelytizing  or 
support  reli^ou 
volunteer  has  aj 
time  basis  for  a 
year.  Service  in 
Intematfonal  Vi 
examples  of  sue 
this  deferment, 
certification  of  I 
from  a  program 
the  lender,  as  di 
regulations. 

These  criteria 
established  by  I 
ACTION  agenq 
that  sponsor  the 
Secretary  is  see 
the  adequacy  oi 
particular,  the  S 
cofuments  on  wl 
should  be  limite 
serve  only  the  i] 
Peace  Corps  am 
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should  be.limite 
only  as  much  as 
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support  staff  in  I 

C  Internship  Da 

To  qualify  for 
a  borrower  musi 
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internship  progr 
completion  of  vd 
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Therefore,  tfieie  deferment  prdvisfons 
apply  equally  to  guarantee  agency 
pr^j^ams. 

B.  CUleria  for  Approving  the  Vduntear 


Volunteer  eenrioe  for  a  tax-exempt 
oi^nization  i>  detennlned  to  be 
comparable  to  volunteer  service  in  the 
Peace  Qnpe  or  full-time  service  in  other 
ACTION  agency  programs  if:  (1)  The 
service  is  for  an  organization  which  is 
exraipt  from  taxation  under  1 501(cK3) 
of  the  Internal  Revenue  Code  of  1654;  (2) 
The  borrower  provides  service  to  low- 
income  persons  and  their  communities 
to  assist  them  in  eliminating  poverty  and 
poverty-related  human,  social,  and 
environmental  conditions;  (3)  The 
bonower's  compensation  does  not 
exceed  the  compensation  received  by  a 
fuU-time  volunteer  in  the  Peace  Corps  or 
in  a  program  administered  by  the 
ACTION  agency:  (4)  The  bonower.  as 
part:of  his  or  hn  duties,  does  not  give 
religious  instruction,  conduct  worship 
servikxs,  engage  in  religious 
proselytizing  or  engage  in  fundraising  to 
support  religious  activities;  and  (5)  The 
volunteer  has  agreed  to  serve  on  a  full- 
time  basis  for  a  term  of  at  least  one 
year.  Service  in  MEDICO  and  Uie 
Intematfonal  Voluntary  Service  are 
examples  of  such  service.  To  receive 
this  deferment,  the  borrower  obtains  a 
certification  of  the  program's  eligibility 
from  a  program  offidaland  gives  it  to 
the  lender,  as  described  in  the 
regulations. 

These  criteria  are  based  on  policies 
established  by  the  Peace  Corps  and  the 
ACTION  agency,  for  the  organizations 
that  sponsor  their  volunteers.  The 
Secretary  is  seeking  public  comment  on 
the  adequacy  of  diese  criteria.  In 
particular,  the  Secretary  requests 
conunents  on  whether  the  deferment 
should  be  limited  to  borrowers  who 
serve  only  the  type  of  populations  that 
Peace  Corps  and  ACTION  agency 
volunteers  serve:  whether  the  deferment 
should  be  limited  to  borrowers  viho  earn 
only  as  much  as  Peace  Corps  and 
ACTION  agency  volunteers  earn;  and 
whether  the  deferment  should  be  liinited 
to  borrowers  who  provide  direct 
services  to  the  target  populations  or    . 
should  include  bonowers  serving  as 
support  staff  in  the  volunteer  agency. 

C  intamship  Def enneat 

To  qualify  for  an  internship  deferment 
a  boRower  must  (1)  Hold  at  least  a 
baccalaureate  or  professional  degree; 
and  (2)  Be  serving  in  an  eligible 
internship  program,  the  successful 
comptetion  of  which  is  required  to 
receive  recqgnifion  required  to  begin 
professional  practice  or  service.  A 


medical  residency  is  an  example  of  such 
an  internship,  since  medical  school 
graduates  are  required  to  cboqilete  a 
residency  belbie  they  can  be  licensed  to 
pracHiDe  medfdne  in  most  States.  Hie 
Secretary  requests  oommentt  on  this 
provision.  Tne  Secretary  is  particularly 
interested  in  receiving  commants  from 
the  public  oonoeming  what  other  types 
of  professions  require  an  intamridp.  To 
receive  diis  defennent.  the  borrower 
gives  tf>e  lender  evidence  that  he  or  she 
is  serving  in  a  program  uddcb  die 
Secretary  has  determined  Is  an  digible  - 
internship.  For  programs  other  than 
medicine  diat  have  intemdilps,  program 
information  may  be  submitted  for  the 
Secretary's  approval 

D.  Graduate  FaOowsfaip  Defennent 

Currently  die  GSLP  regulations    .    ^'-. 
specify  that  to  qualtfy  for  a  graduate 
fellowship  deferment,  a  borrower  must 
be  enrolled  in  a  program  diat  is 
approved  by  the  Secretary.  To  gain 
approval,  the  borrower  or  the  graduate 
fellowship  program  submits  a  written 
request  to  me  Education  Dqiartmant 
(ED),  which  reviews  the  request  and  -  - 
provides  the  graduate  feUoundiip 
program  with  a  letter  of  approvaL  The 
graduate  feDowship  progiiun  dien 
provides  the  borrower  and/or  lender 
with  a  copy  of  the  letter  of  approval  In 
an  effort  to  respond  more  qidddy  to  the 
needs  of  both  bocTonvers  and  leiidars, 
the  Secretary  has  simplified  the  process 
ini  these  regidations.  Under  dienew 
procedures,  graduate  fellows  will  be 
required  to  submit  a  certification  by  an 
official  of  the  fellowship  program  that 
the  program  meets  the  six  regulatory 
criteria  for  the  Secretary's  approval 
E)qierience  with  the  provision  since 
September,  1979  has  convinced  ^e 
Secretary  that  an  individual  review  of 
each  program  is  not  necessary  to 
prevent  abuse  of  the  deferment    _^ 

E.  Ciftafla  for  Approvfaig  a  *  '- 
RehahiHtaHon  TVafadng  Program 

A  rehabilitation  training  program  is 
approved  if;  (1)  The  provider  of  die 
rehabilitation  services  is  recognized  by 
a  government  agency  «nth  specific 
responsibility  for  rehabilitation 
programs  in  a  given  area  (e.g.  a  State 
vocational  rehabilitation  agency);  (2) 
The  provider  agrees  to  develop  an 
individual  plan  for  die  borrower's 
rehabflitation:  and  (3)  Hie  plan  the 
provider  has  agreed  to  devel^  requires 
diat  the  borrower  make  a  substantial 
commitment  of  time  or  effort  toward  his 
or  her  rehabUitatiOTL 

Borrowers  in  a  wide  range  of 
circumstances  may  qualify  for  the 
deferment  The  regulations  provide  for 
approval  of  dnig,  aloohoi  and  mental 


health  rehabditatkm  prapaais,  as  well 
as  more  traditioaal  vocational 
rehabilitation  programa.  Ilw  regulations 
also  have  bean  written  to  peiBit 
dabmiant  Cor  up  to  three  mondis  frir  a 
bofTOwar  udM  Is  scheduled  to  receive 
rehabdltatloo  aervloes  from  a  qualified    , 
propambtttwhohasDotactnaUy        ■ 
started  his  or  bar  pragraak  This 
provision  prevents  loaad^nlt  in     '.., 
situations  when  the  borrower  may  ha... 
required  to  wait  aldier  far  Us  or  her  '■ 
injuries  to  heal  prior  to  starting 
rehabimatfoo  or  far  die  availability  of 
an  opening  in  a  particular  rah^bUitation 
program. 

The  requirement  that  die  pnwam 
offer  the  bocroww  an  inidlvidau 
rriiabUitatlon  ^an  Is  common  to  most 
public  and  private  rdiabilHatfoa 
programs.  The  plan  developed  for  die   ' 
bonower  may  be  designated  as  eitha- 
an  Individual  Ttaatment  Plan  or  an   '-t  ■: 
bidivldual  Written  RehabOitation       *  N 
program.  The  latter  term  Is  most  ;>4' 

frequentfy  used  in  vocational  '  :*>^ 

rehabUitetion.  '  ^  '/ 

The  SecKtary  has  faiduded  dm  ■  '^ .' . 
criterion  requii^Ma  substantial 
commitment  of  tme  or  effort  from  the 
borrower  In  order  to  cocdude  from 
deferment  digibllify  a  borrower  who 
may  be  in  a  fype  of  rriiabUltotlon  dial 
ocaipies  die  borrower  far  a  relatfv«4ir 
abort  period  of  tfaneeadi  week  and   ' 
allows  the  bonower  to  be  regulariy 
enqiloyed  on  a  full-time  basis.  For 
example,  a  bonower  who  visits  Us  or 
her  dierapist  far  mdy  an  hour  two 
evenings  a  wedi  would  be  exduded. 
Similariy,  a  borrower  in  a  <frug    ■*:-,. 
treatment  program  udiose  sole     -    « , 
rehabilitation  is  receiving  methadone, 
maintenance  wqfld  not  be  digible  fa^ 
the  rehabilitation  training  program 
deferment  « 

The  regulations  establish  a  procedure 
for  approval  wUdi  nlies  on  die   < 
-  expertise  of  the  Veterans 
Administration  and  die  Stala  ^      * 
rehabilitation  agencies  designated  tai  die 
criteria.  Uiider  these  regidations,  the 
Secretary  would  accept  a  certification 
by  one  of  dieae  agencies  that  the 
borrower's  program  meete  die  approved 
criteria.  Snoe  diese  agencies  maintain 
close  communication  widi  die  varfooi 
rehabilitation  propams  in  dieir 
respecthra  iorisdictloos,  these  agendea 
are  better  salted  to  make  decisions 
concerning  both  a  program's  lagitimaqr 
and  die  borrower's  situation. 

Tlie  Secretary  requests  public 
oomments  bn  £ese  critarta  and 
partlcularfy  on  whether  diere  are  fypes 
of  programs,  exduded  under  thMe 
regoladoos,  which  shonU  be  IndudedL 


J 
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under  this 

covaagawiU 
covering  any 
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since  November.l, 
bf  iTOwer  was  engaged 
provided  that 
of  rehabilitation 
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Waiver  of  Proposa 
Procedures 


iw  th 


Se  a«tary  { 
I  an  1 


In  accordance 
431(b)(2)(A)  of  the 
Provisions  Act  (20 
it  has  been  the 
to  offer  interested 
opportunity  to 
regulations.  The 
these  comments 
changes  before 
regulations  in  final 

For  the  reasons 
following  paragraplt, 
practice  in  connect  on 
provisions  of  these 
unnecessary  and 
interest  under  5  U.: 
the  Setretary  inviti 
comment  on  these 
consider  appropriale 
publishing  the  regu  ati 

The^cretary  hi 
rulemaking  procedi  rei 
regulatory  changes 
statutory  changes 
Education 
Middle  Income 
of  1978:  the  other 
or  technical  nature 
wishes  to  enable  b< 
the  new  defermenti 
implemented  by 
addition,  the 
the  higher  educatio 
communities  as 
possible  of  these 
in  this  instance,  the 
publishing  these 
regulations 

Comments  rei 
Secretary  is  publis 
final  regulations, 
requesting  public 
provisions  dealing 
deferments.  Usues 
Secretary  is 
receiving  comment 
descriptions  of  eac  i 
the  "Supplementar 
section  of  this 
also  is  requesting 
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[  Amendn  ents 
iStu  ent. 
c  angesi 
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iSecre<  euy 
atio  1  f 
imu  :h 
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I  asked  becaoM  of 
regulatioas  on 
L  mat  landen  grant 


Rulemaking 


Section 
General  Education 
S.C  1232(b)(2)(A)). 
practice  of  the  Secretaiy 

artles  the 
continent  on  proposed 

thenreviewrs 
makes  appropriate 
republishing  the    . 
onn.        , 
qescribed  in  the 
the  use  of  that 
with  the 
regulations  is 
contrary  to  the  public 
C  553(b).  However. 
I  the  public  to 
egulations  and  wrill 
comments  before 
ons  again, 
waived  proposed 
s  because  the 
mainly  reflect  the 
by  the 

of  1980  and  the 
Assistance  Act 
are  of  a  minor 
The  Seq^tary 
rrowers  to  obtain 
that  are  be&ig 
regulations.  In 
wishes  to  give 
1  and  lending 
advance  notice  as 
s.  Accordingly, 
Secretary  is 
as  final 


ru  es 


quested:  While  the 
ing  these  rules  as 
Secretary  is  "' 

comments  on  the 
vith  the  new 
>n  which  the 
partia  arly  interested  in 
are  specified  in  the 
new  deferment  in 
Information" 
prealnble.  The  Secretary 
c  >mments  regarding 


whether  Oie  definition  of  "estimated 
financial  assistance"  in  1 682uU0  of  the 
GSLP  regulatlont  ihould  be  revised  to 
include  Veterans'  benefits,  students' 
benefits  under  Social  Security,  or  other 
social  service  payments  such  as  Aid  to 
Families  with  Dependent  Qdldren.  Tliis 
revision  would  avoid  diqilicatioa  of 
GSLPs  with  other  Federal  assistence. 

Written  comments  sidnnitted  in 
.response  to  this  notice  willjbe  available 
for  public  inspection,  during  and  after 
the  comment  period,  in  Rotun  4310. 
ROB-3, 7tfa  end  D  Streets,  S.W., 
Washington,  D.C  between  die  hours  of 
8:30  a.m.  and  4:30  p  jn.,  Monday  through 
Friday  of  each  week  except  on  Federal 
holidays. 

Regulatory  Flexibility  Act  Analyds 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354.  enacted  Sept  19. 1980)  requires 
each  Federal  agency  to  prepare  an 
initial  regulatory  flexibility  analysis  and 
a  final  r^ulatory  flexibility  analysis  for 
each  regulation  that — 

(1)  Is  published  as  a  notice  of 
proposed  rulemaking  after  January  1, 
1961,  and 

(2)  Has  a  significant  economic  impact 
on  a  substanfial  number  of  small 
businesses,  small  organizations,  or  small 
governmental  Jurisdictions. 

Because  the  Department  has  not  yet 
established  its  own  definitions  of  "small 
organization"  and  "small  governmental 
Jurisdiction",  as  contemplated  by  the 
Act  it  is  not  possible  to  prepare  a  full 
initial  regulatory  flexibility  analysis  at 
this  time.  Furdier.  since  these 
regulations  were  required  by  statute  to 
be  published  in  final  no  later  than  May 
31, 1961,  it  is  impracticable  to  dejay 
publication  while  die  necessary 
definitions  are  being  developed.  In  these 
circumstances,  the  Regulatory  \ 
Flexibility  Act  permits  a  waiver  or  delay 
of  the  initial  regulatory  flexibility 
analysis.  If  it  is  later  determined  that 
these  regulations  are  subject  to  that  Act 
the  Secretary  will  prepare  the  necessary 
analysis  in  conjunction  with  the 
issuance  of  later  regulations. 

As  an  interim  measure,  this  preamble, 
to  the  maximum  extent  possible, 
includes  information  of  the  kind 
contemplated  by  the  Regulatory 
Flexibility  Act  including  the  reasons  for 
the  regulations,  the  objectives  and  legal 
basisyfor  the  regulations,  and  any 
significant  issues  and  alternatives  fo^*^ 
consideration  by  the  public.  To  assist 
the  Department  in  determining  whether 
the  Regulatory  Flexibility  Act  applies  to 
these  regulations  and  in  complying  with 
the  Act's  requirements,  public  comment 
is  especially  invited  on  the  following 
matters:  (1)  The  number  and  kind  of 
small  businesses,  small  otganizations. 


and  small  governmental  jurisdicatioiis 
affected  by  die  G8LP  deferment 
provisions  legulatioiis; 

(2)  The  leporting.  recordkeeping,  and 
compMance  burdens  imposed  by  tfaeee . 
regulations; 

(3)  The  type  of  professional  skills 
necessary  lor  preparation  of  any  reports 
or  reoofde  remtired  by  theee  regulations: 

(4)  Any  Federal  rules  diet  may 
diqilicate.  overlap,  or  oonfUct  widi  diese 
regulations; 

(5)  Any  sigoiflcant  alternatives  diet 
would  eooonplish  die  poipoees  of  the 
appliceble  statute  but  would  minimize 
any  significant  economic  fanpact  of  these 
regulations  on  small  enttdes  (small 
business,  small  organizations,  and  small 
govenunental  JorlMlicttons).  "The 
Secretary  is  particulariy  interested  in 
suggestions  for  alternatives  such  es  die 

,  foUowing: 

•  The  establishment  of  differing 
reporting  or  compliance  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities. 

•  The  clarification,  consolidaticm.  or 
sinq>yfication  of  compliance  and 
reporang  requirements  for  sdObII  entities. 

•  Tlie  use  of  performance  rather  than 
design  standards. 

•  An  exemption  for  small  entities , 
from  coverage  of  part  or  all  of  die 

.  regulations. 

atadon  of  Legel  Audiority 

A  citation  of  statutory  audiority  for 
the  regulations  is  placed  fai  parentheses 
on  the  line  foUowing  each  substantive 
provision  of  these  regulations. 

Assessment  of  Kdiicational  Impact 

The  Department  particulariy  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is 
already  being  g&thered  by  or  is 
available^m  any  other  agency  or 
authority  of  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  No. 
MJ03Z,  Guaranteed  Student  Loan  Program) 

Dated:  Januaiy  12. 1961. 
SUilay  M.  Hufstadlar, 
Secretary  of  Education. 

34  CFR  Part  662.  is  amended  as 
follows: 

Section  662.506  is  revised  to  read  as 
follows: 


(662.506 

(a)  Borrower  eligibility.  (1)  Once  the 
repayment  period  has  commenced,  a 
borrower  is  entided  to  have  periodic 
installment  payments  of  principal 
deferred  during  authorized  periods  and 
during  the  six  months  (post-deferment 
grace  period)  after  the  completion  of 
each  such  period  or  combination  of 


periods.  Excep 
paragraph  (eH4 
ofandioriaedfi 
die  condition  e 
defennent  ftrst 
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pisriods.  Except  ai  provided  in 
paragraph  (eK4)  of  this  section,  a  period 
of  anthoiriied  defennant  begins  when 
die  conditioa  entitling  a  borrower  to 
deferment  first  exists.  Interest  accrues 
and  is  payable  by  the  borrower  during 
dM  defennant  and  post-deferment  grace 
periods  unless  the  borrower  was 
determined  to  be  eligible  for  Federal 
interest  benefits  wh«i  the  loan  was 
made.  Ibe  borrower  shall  provide  to  the 
lender  all  documentation  required  to 
esUblish  eligibility  for  a  specific  type  of 
deferment. 

(2)  A  deferment  cannot  be  deniied  by  a 
lendisr  when  the  borrower  meets  die 
eligibility  criteria,  even  though  the 
bdrower  misy  be  delinquent,  but  not  in 
default,  in  making  required  installment 
payments.  Hie  120-  or  lHOKlay  period 
required  to  establish  a  default  does  not 
run  during  the  deferment  and  post- 
deferment  grace  periods.  When  the  post- 
deferment  grace  period  expires,  a 
borrower  resumes  any  ddhiquent  status 
diat  existed  when  the  deferment  period 
began. 

(3)  A  borrower  w^iose  loan  is  in 
default  is  not  eligible  for  a  deferment . 
unless  die  borrower  has  made 
satisfactory  arrangements  with  the 
lender  to  bring  die  account  current 

^)  Authorized  (kfennents.  Deferment 
is  audiorized  during  periods  vAuia  a 
borrower  is  engaged  in  at  least  one  of 
the  following  activities: 

(iHi)  Fnll-dme  study  at  a  participating 
school  unless  the  borrower  is  not  a 
national  of  die  Uidted  States  and  is 
pursuing  a  course  of  study  at  a  school 
not  located  in  a  State;  or 

(ii)  F^-time  study  at  a  school  which 
f  meets  the  definition  of  an  institution  of 
higher  education  or  a  vocational  school 
and  is  (qierated  by  an  agency  of  die 
Federal  government  (e.g.,  the  service 
academies),  unless  Ae  borrower  is  not  a 
national  of  the  United  States  and  is 
pursuing  a  course  of  study  at  a  school 
not  located  in  a  State. 

(2)  Study  under  an  eligible  graduate 
fellowship  program,  as  described  in 
paragraph  (c)  of  this  section. 

(3)  Up  to  3  yean  of  active  duty  service 
r  in  the  United  States  Armed  Forces  or  of 

Service  as  an  officer  in  the 
Commissioned  Corps  of  die  United 
States  Public  Healdi  Service. 

(4)  Up  to  3  years  of  volunteer  service 
under  the  Peace  Corps  Act 

(5)  Up  to  3  yean  of  service  as  a  full- 
time  volunteer  under  lltf  e  I  of  die 
Domestic  Volunteer  Service  Act  of  1973 
(ACTION  programs). 

(6)  Up  to  3  yean  of  full-time  volunteer 
service  which  the  Secretary  has 
determined  is  comparable  to  service 
referred  to  in  paragraphs  (b)(4)  and 
(bH5)  of  this  section  for  a  tax-exempt 


organization,  as  described  in  paragraph 
(d)  of  diis  section. 

(7)  Conscientiously  seeidng  but  unable 
to  find  full-time  employment  in  die 
United  States  over  a  siiq^  Pfrtod  of  up 
to  twelve  months,  as  described  in 
paragraph  (e)  of  this  section. 

(8)  Pursuing  a  course  of  study  under  a 
rahabilitation  training  program  for 
disabled  individuals,  as  described  in 
paragraph  (f)  of  this  section. 

(9)  Up  to  2  yean  of  service  as  an 
intern,  as  described  in  paragraph  (g)  of 
this  section. 

(10)  Up  to  3  yean  during  whidi  die 
bonoweris  temporarily  totally  disabled. 
as  described  in  paragraph  (h)  of  this 
section,  or  during  whidi  the  borrower  is 
unable  to  secnra  employment  because 
he  or  she  is  caring  for  a  nouse  who  is 
temporarily  tota%  disabled,  as 
described  in  paragraph  (i)  of  this 
section. 

(c)  Graduate  fellowahip  deferment  To 
quaUfy  for  a  deferment  fdr  stiidy  under  a 
graduate  feOowriiip  program,  a 
borrower  shall  provide  me  lender  wridi  a 
statement  from  an  official  of  die 
borrower's  fellowship  program- _ 
certifying  that — 

(1)  The  fellowship  program — 
(i)  Provides  sufficient  financial 

stqiiKnt  to  graduate  fellows  to  allow  for 
full-tiine  study  for  at  least  six  mondis; 

(ii)  Requires,  prior  to  the  award  of  that 
financial  support  a  written  statement 
from  each  aiqilicant  which  explains  the 
applicant's  objectives:  and 

(iii)  Requires  a  graduate  fellow  to 
submit  periodic  reports,  projects,  or 
other  evidence  of  die  graduate  fellow's 
progress;  and 

(2)  Hie  borrower^— 

(i)  Holds  at  least  a  baccalaureate 
degree  conferred  by  an  institution  of 
hi^er  education: 

(ii)  Is  engaged  in  full-time  study,  that 
may  be  independent  of  an  educational 
or  cultural  institution,  in  an  academic  or 
professional  subject  area  for  whidi  the 
borrower  has  shown  an  interest  and 
ability;  and 

(iii)  Has  been  recommended  by  an 
institution  of  hi^er  education  iat 
acceptance  into  the  graduate  fellowship 
program. 

(d)  Full-Ume  volunteer  iervice  for  a 
tax-exempt  organization  deferment  To 
qualify  for  a  deferment  for  fiill-time 
volunteer  service  for  a  tax-exempt 
organization  comparablie  to  volunteer 
service  in  the  Peace  Corps  ior  full-time 
volunteer  service  in  a  program 
sdministered  by  die  ACTION  agency,  a 
borrower  shall  provide  die  lender  widi  a 
statement  from  an  official  of  die 
borrower's  volunteer  program  certifying 
diat— 


(1)  TIm  boirower  aetvas  in  an 
organization  whidi  is  exempt  from 
takatton  nndar  Sectfoo  80I(pKS)  of  tha 
Internal  Revenue  Coda  of  10B4;       ^^^ 
-  (2)  The  borrower  provides  service  n^\ 
low-income  persons  and  their 
communities  to  assist  them  in 
eliminating  poverty  and  poverty^elated 
human,  sc^taLsod  environmental 
oonditioaa; 

(3)  The  borrower's  compensation  does 
not  exceed  the  compensation  repeived 
bir  a  fidl-time  volunteer  in  the  Peace 
Corps  or  in  a  program  administered  by 
die  ACTION  agency.  Compensation 
indudes  a  subsisteooe  allowance, 
necessary  travd  eiqienses  and  stipends; 

(4)  The  borrower,  as  part  of  ^  or  bar 
duties,  does  not  give  religioas 
instruction,  conduct  wordi^  servicea. 
engage  in  rriigioas  proselytizing,  or 
engage  In  fundraising  to  support 
religious  activities;  sind 

(5)  The  borrower  has  agreed  to  serve 
on  a  fnU-time  basis  for  a  term  of  at  least 
one  year. 

{eKl)  Baeic  eligibility  form 
UMmphyment  deferment  (i)  For 
purposes  of  diis  section.  fuQ-time 
employment  involves  at  least  30  boun  of 
work  per  week  and  is  expected  to  last  at 
least  3  months. 

(ii)  A  borrower  is  entided  to  die 
defmnent  whether  or  not  he  or  she  has 
been  previously  employed,  tf  previiAisly 
employed,  die  bonower  is  entitled  to  a 
deferment  reganfleis  of  the 
drcumstanoes  under  whidi  the 
enqiloyment  ended.  ^ 

(iii)  An  unemployment  deferment  Is 
not  justified  if  die  borrower  baa  son^t 
employment  oidy  in  kinds  of  positions  or 
at  saluy  and  renxmsibQity  leveb  for 
ndiidi  Imb  or  she  feels  qualified  1^' virtue 
of  education  or  previous  experience. 

(2)  Submiuion  t^  request  To  receive 
an  unemployment  deferment  a 
borrower  shiall  submit  a  request  for  die 
defBrment  in  writing  to  die  bolder  of  the 
loan.  To  continue  the  deferment  for 
more  than  6  months,  die  borrower  shall 
submit  a  second  request  by  the  end  of 
that  O-month  period.  Each  request  must 
be  signed  and  datied  and  contain  the 
following: 

(i)  A  statement  from  I 
describing  his  or  her  i 
search  of  fuU-timei 

Hi)  The  boiTowers  i 
home  address  and,  if  applicable  the 
borrower's  latest  temporaiy  address. 

(iii)  Certification  diat  die  borrows 
has  registered  with  a  public  or  private 
employment  agency,  if  one  is  accessible, 
specifying  its  name  and  address. 

(iv)  The  borrower's  agreement  to 
notify  the  lender  promptfy  when  he  or 
she  becomes  employed  fidl-time 
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(3)  Lender's  app.  oval  or  disapproval 
of  request  (i)  The  mder  muft  review 
the  borrower'*  req  lest  and  notify  the 
borrower  of  its  dec  sion  within  one 
month  after  receipi  of  the  request 

(ii)  The  lender  m  ly  rely  upon  the 
written  statements  provided  by  ti^e 
borrower,  unless  tl  b  lender  has 
information  to  the  i  ontrary. 

(iii)  If  the  lender  s  satisfied  that  the 
borrower  has  con*  ientiously  searched 
for  full-time  emplo;  ment  and  otherwise 
meets  the  requiren  mts  for  ad 
unemployment  defi  rment.  the  lender 
shall  approve  the  r  quest 

(iv)  If  the  borrow  sr'4  request  does  not 
justify  an  unemplo;  ment  deferment  the 
lender  may  grant  tl  e  borrower     , 
forbearance  if  auth  irbed  under 
S  682.512. 

(4)  When  the  uni  itployment . 
deferment  begins:  i  si  unemployment 
deferment  begins— 

(i)  On  the  date  th  it  the  lender 
approves  the  reque  it  or 

(ii]  On  a  date  not  in  excess  of  60  days 
prior  to  the  lender')  approval  if  the 
unemployment  exii  ted  at  the  eariier 
date. 

(5)  When  the  une  nployment 
deferment  ends:  Ai  unemployment 
deferment  ends  on  he  earliest  of — 

(i)  The  date  the  li  nder  leans  that  the 
borrower  has  becoi  le  employed  full- 
time; 

(ii)  One  month  af  er  the  date  when  ■ 
certification  of  unei  iployment  deferment 
eligibility  i^  due  frc  n  the  borrower  but 
has  not  been  receiv  >d;  or 

(iii)  12  months  af  sr  the 
commencement  of  I  le  deferment  period. 

[i]  RehabUitdtioD  training  program 
deferment  (1)  To  qi  lalify  for  this 
deferment — 

(i)  The  borrower  aust  either  be 
receiving  or  be  schi  duled  to  receive 
services  under  a  pr  igram  designed  to 
rehabilitate  disable  1  individuals:  and 

(ii)  The  borrower  i  rehabilitation 
program  must  meet  the  Secretary's 
criteria  for  approve  . 

(2)  Criteria  for  th  }  Secretary's 
approval  of  rehabit  tation  training 
programs.  The  Sea  itary  approves  a 
rehabilitation  train  ig  program  if  the 
organization  provic  ng  rehabilitation 
services  to  the  borr  iwer — 

(i)  Is  licensed,  ap  iroved.  certified  or 
otherwise  recognixi  d  as  providing 
rehabilitation4rain  ig  to  disabled 
individuals  by  any  if  the  following 
agencies — 

(A)  A  State  vocal  onal  rehabilitation 
agency. 

(B)  A  State  agenc  r  for  drug  abuse 
treatment 

(C)  A  State  agenc  y  for  mental  health 
services; 
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(D)  A  State  agenqy  for  alcohol  abuse 
treatment  or 

(E)  The  Veterans  Administration:  and 
(ii)  Provides  or  has  agreed  to  provide 

that  borrower  with  services  for  his  or 
her  rehabilitation  under  a  rehabilitation 
plan  that  is — 

(A)  Written: 

(B)  Individualized  to  meet  the 
borrower's  needs; 

(C)  Specific  as  to  the  date  on  «^ch 
the  services  to  the  borrower  are 
expected  to  end:  and 

(D)  Structured  in  a  way  that  requires  a 
substantial  commitment  by  the  borrower 
to  his  or  her  rehabilitation.  The 
Secretary  considers  a  substantial 
commitment  by  the  borrower  to  be  a 
commitment  of  time  or  effort  that  would 
normally  prevent  an  individual  firom 
engaging  in  full-time  employment  either 
because  of  the  number  of  hours  that  he 
or  she  must  devote  to  rehabilitation  or 
because  of  the  nature  of  his  or  her 
rehabilitation.  For  the  purpose  of  this 
paragraph,  full-time  employment 
involves  at  least  30  hours  of  woric  per 
week. 

(3)  Qualification  for  a  rehabilitation 
training  program  deferment  (i)  To 
obtain  a  rehabilitation  training 
deferment  a  borrower  shall  provide  the 
lender  with  evidence  that  he  or  she 
qualifies  for  the  defement  in  a  form 
approved  by  the  Secretary.  The 
evidence  most  include — 

(A)  The  statement  of  the  provider  of 
the  rehabilitation  services  certifying  that 
the  borrower  either  is  receiving  or  is 
scheduled  to  receive  rehabilitation 
training  services  firom  the  provider;  and 

(B)  A  statement  firom  an  agency 
described  in  paragraph  (e)(2)(i)  of  this 
section  certifying  that  the  provider  from 
wdiich  the  borrower  is  receiving  services 
or  is  scheduled  to  receive  services  meets 
the  requirements  of  paragraph  (e)(2)  of 
this  section  with  respect  to  that 
borrower. 

(ii)  On  receipt  of  the  properly 
completed  request  the  lender  shall  grant 
the  borrower  a  deferment 

(4)  When  the  rehabilitation  training 
program  deferment  begins.  The 
rehabilitation  training  deferment 
begins — 

(i)  In  the  case  of  a  borrower  who  is 
actually  receiving  rehabilitation  services 
under  an  approved  program  on  the  date 
specified  in  the  borrower's 
rehabilitatipn  plan  as  the  beginning  date 
for  his  or  her  receipt  of  services  through 
that  program,  but  no  earlier  than 
November  1, 1978;  or 

(ii)  In  the  case  of  a  borrower  who  is  ' 
requesting  deferment  based  on  being 
scheduled  to  receive  rehabilitation 
services  under  an  approved  program,  on 
the  date  that  the  borrower  provides  the 


lender  with  ip  properly  completed 
request       1 

(5)  When  the  rehahUitation  traiaing 
program  deferment  eads.  UnleM  die 
borrower  re-establishes  his  or  her 
eligibilify  to  continue  a  deferment  by 
repeating  die  request  procedure 
described  in  paragraph  (3),  the 
rehabilitation  program  deferment  ends 
on  the  earliest  of  the  following  dates: 
**  (i)  In  the  case  of  a  borrower  who  was 
granted  defsiment  based  on  being 
schedided  to  recalve  rehabilitation 
services  under  an  approved  program, 
the  date  the  borrower  informs  the  lender 
that  he  or  she  nolonger  plans  to  receive 
rehabilitation  services:  or  - 

(11)  In  the  case  of  a  borrower  who  was 
granted  deJS^ment  based  on  being 
scheduled  to  receive  rehabilitation 
services  under  an  approved  program, 
the  date  three  rnduths  from  the  date  the 
borrower  submitted  a  request  for  a 
rehabilitation  deferauiit;  or 

(iii)  llie  date  the  boRower  ceases 
rehabilitation  training  or 

(iv)  The  date  spedfied  in  the 
booTower's  rehabilitation  plan  as  the 
date  on  wdiich  rehabilitation  services  to 
the  borrower  are  anticipated  to  end;  or 

(v)  The  date  twelve  months  from  the 
date  the  borrower  begins  receiving   \ 
services. 

(g)  Internship  deferment  To  qualify 
for  an  internship  deferment  a  borrower 
shall  provide  the  lender  with  evidence ' 
that  he  or  she  is  serving  in  an  eligible 
internship,  after  obtaii^ag  a 
baccedaureate  or  professional  degree, 
which  the  Secretary  has  determined  is  < 
required  to  receive  professional 
recognition  required  to  begin 
professional  practice  or  service.  The 
Secretary  has  determined  that  medical 
residency  is  an  example  of  such  an 
internship. 

(h)  Borrower's  temporary  total 
disability  deferment  (1)  To  qualify  for 
this  deferment  the  borrower  shall  give 
the  lender  an  affidavit  of  a  qualified 
physician  stating  that  the  borrower  is 
temporarily  totally  disabled. 

(2)  For  purposes  of  this  section,  a 
borrower  who  is  "temporarily  totally 
disabled"  is  one  who,  by  reason  of 
injury  or  illness,  cannot  be  expected  to 
be  able  to  attend  school  or  to  be 
gainfully  employed  during  an  extended 
period  of  time  needed  to  recover  frtim 
such  an  injury  or  illness. 

(i)  Deferment  for  a  borrower  whose 
spouse  is  temporarily  totally  disabled. 
In  order  to  qualify  for  this  deferment  the 
borrower  shall  give  the  lender — 

(1)  An  affidavit  of  a  quaUfied 
physician  stating  tiiat  the  borrower's 
spouse  is  temporerilyrtotally  disabled. 
For  purposes  of  this  section  a  spouse 
who  is  "temporarily  totally  disabled"  is 
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one  who.  by  reason  of  injury  or  illness, 
cannot  be  e)q>ected  to  be  gainhilly 
employed  duriqg  an  extended  period  of 
time  needed  to  recover  Erom  such  injury 
or  illness  and  who  during  dut  period 
requires  continuous  nursing  or  other 
similar  services;  and 

(2)  A  statement  bom  the  borrower 
certifying  diat  he  or  she  is  unable  to 
secure  employment  because  he  or  she  is 
providing  this  care. 

(20  U.S.C  1077, 1078. 1078-&  1082. 1085: 42 

U.S.C  S0SS(e)) 

in  dk.  n-un  mad  i-u-n:  •:«  a^ 


34CFRPart6t2 

Quarantaed  Student  Loan  Program; 
Refund  of  Tuition  Ctiargea  and  OttMT 
Feee 

f 

AQOicv:  Oepartmhit  of  Education. 
action;  Rnal  regulation. 

■UMMUUiv:  The  Secretary  of  Education  is 
revising  the  regulations  governing  the 
Guaranteed  Student  Loan  Program 
(GSLP)  w^ch  set  criteria  for 
determining  the  fairness  and  equity  of  a 
school's  policy  for  refunding  tuition 
charges  and  other  fees.  This  rule  relates 
|to  students  wdio  either  never  enroll  or  do 
not  complete  the  acadonic  period  for 
which  they  borrowed  under  the  GSLP.  It 
amends  1 682.a06Cb)  of  die  GSLP 
regulations  by  replacing  the  Federal 
standards  for  equity  in  school  refund 
policies  with  reliance  on  State  law  and 
the  standards  developed  by  the 
postsecondaiy  education  community. 
EFRCnvi  IDATK  These  regulations  are 
expected  to  take  effect  45  days  after 
'  they  are  transmitted  to  Congreds. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register,  The 
effective  date  is  changed  by  statute  if 
the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  diese  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

TOR  RMTMtll  MPOfMATION  CONTACT: 
Ms.  Cheryl  Leibovitz.  GSLP  Si^edalist. 
or  Ms.  jane  A.  Bryson.  Chief. 
Guaranteed  Student  Loan  Policy 
Section.  Division  of  Policy  and  Program 
Development  Department  of^Education, 
400  Maryland  Avenue  SW..  Washington. 
D.C  20202.  (202)  245^75. 
tUmSMBITAIIV  eromiATION:  The 
Secretary  views  die  lack  of  equitable 
school  refund  policies  and  the  failure  of 
schools  to  administer  properly  their 
refund  policies  on  a  timely  buis  as  one 
of  the  major  causes  of  de&ults  on 
student  loans. 


For  this  reason,  die  Secretary^ 
considers  it  appropriate  that  sdiook 
participating  in  the  GSLP  estaUish  ami 
properly  administer  "fair  and  equitaUe" 
policies  for  refunding  school  charges 
and  fees  to  students  who  have  borrowed 
under  the  GSLP  to  meet  dieir 
educational  expenses.  However,  the 
Sea«tary  is  now  placing  greater 
reliance  on  die  standards  for  equitable 
refund  policies  which  have  been 
developed  by  the  postsecondary 
education  community. 

A.  Background 

A  refund  policy  applicable  to  GSLP 
participating  schools  was  first  included 
in  die  GSLP  regulations  in  197S.  1^ 
policy  was  based  on  20  XJSJC 1082  and 
20  U.S.C  1068f-l.  The  present 
amendments  on  "fair  and  equitable" 
refunds  result  from  several  actions 
taken  by  the  Secretary  of  Education  and. 
previously,  the  Commissioner  of 
Education.  On  July  19. 1978,  die 
Commissioner  published  proposed  rules 
(43  FR  31104-05)  inviting  public 
comment  on  the  GSLP  requirements 
regarding  yhool  refunds.  The  language 
of  the  1978  proposed  refund  rules 
mirrored  the  original  1975  language  widi 
minor  technical  chtmges.  On  September 
17, 1979.  the  Commissioner  publithed  a 
comprehensive  package  of  final  GSLP 
rules  which  included  ue  refund 
provisions  of  i  682.608  (44  FR  53897),?  die 
section  now  being  amendsd. 

The  most  controversial  provision  of 
die  refund  rules  has  been  1 882:808(b) 
which  sets  forth  the  criteria  for  the 
Secretary's  determination  of  whedier  a 
school's  refund  policy  is  fair  and 
equitable.  Many  of  the  commentera  on 
the  1978  proposed  rules  called  this 
provision  an  enroachment  into  school 
prerogatives  and  challenged  the 
Commissioner's  authority  to  issue 
specific  rules  on  school  refunds.  StiU 
other  commentns  voiced  their 
objections  in  terms  of  specific 
suggestions  for  improvement  of  the 
provision.  However,  the  Commissioner 
received  strong  support  for  continbed 
regulation  on  refund  equity  from  student 
organizations  and  other  concerned 
citizens. 

The  September  17. 1978,  final 
regulations  for  the  GSLP  modified  die 
proposed  regulations  as  suggested  by 
several  commenters.  However,  die  basic 
Federal  criteria  were  retained.  In 
response  to  the  opposing  comments,  dw 
Commissioner  resolved,  in  the  preamble 
to  those  regulations,  that  die  issue  of 
refund  policy  criteria  would  be 
reconsidered  in  view  of  the  growing 
efforts  of  the  higher  education  groups 
towards  viable  self-regulation.  After 
further  consideration,  and  in  partial 


fulAUment  of  the  Secretary  of 
Education's  oommitment  to  both  tfie 
public  and  die  Congress  to  reconsider 
the  refund  issue,  a  proposed  regulation 
was  published  on  July  2. 1980. 
Commei^ts  were  received  hi  response  to 
diat  NPRM  from  die  hi|^er  education 
community,  educational  institutions,  and 

fantee  agencies.  The  majority  of 
mantuupported  the  propoaed 
lionl  OBinsequently.  in  piiblishing 
final  regulation  die  Secretary  la     ' 
adopting  the  revisions  proposed  in  the 
NPRM. 

The  Senate  Report  accompanying  8. 
1839  addressed  the  issue  of  the 
Secretary's  audiority  to  establish 
criteria  for  determiidng  whether  a 
school's  refund  policy  is  "fair  and 
equitable",  and  endorsed  the  self- 
regulation  approach  contained  in  these 
regulations.  The  Senate  Report  stated: , 

New  section  487.  like  secdoa«7A  of       ^ 
cunent  law,  suthoriMS  Ihs  Sacntaiy  lo 
prescribe  such  regulatioas  as  auy  be 
neoMsaiy  to  provkk  Cor  the  estahlishimmt  of 

responsibility  and  appropriate  instilulkmal 
capability  oo  die  part  of  so  aducatlooal 
institution  in  its  administration  of  student 
financial  aid  funds.  The  Draartment  of 
Heaidi.  Bdttcatioa  and  WeUara  has  railed  oa 
this  provision  as  a  basis  for  specifying  tsctors 
to  be  considered  in  detetinining  whether  an 
insUtaition's  policy  for  rsfimdiiy  taitiaa.  fees, 
and  other  cfaarses  to  a  student  who 
terminates  his  enrathnent  during  an  ■''i^fniiT 
tena  is  "fair  and  equiUlile.'' 

The  Committee  believes*that  die 
setting  of  the  specific  elements  on  an  ^ 
institutional  refund  policy  is  piimarfly 
the  prerogative  of  the  edu^tional 
institution.  Neither  new  sec^on  487  nor 
any  odier  provision  of  diis  bill  or  cairent 
law  gives  "die  Sedvtary  di^  ^diority  to 
prescribe  a  single  national  refimd  policy. 
At  the  same  time,  the  Committee 
recognizes  that  the  lack  of  a  fair  and 
equitable  institutional  refund  poUqr  can 
easily  lead  to  defaults  on  student  loans 
made  under  Ude  IV  of  the  Hidier 
Education  Act  Students  wfaoleava — 
school  shordy  after  enrolling  may  not 
feel  reqionsible  for  repaying  loans 
intended  to  cover  most  or  all  of  the 
academic  term  for  n^iidi  they  enrolled. 
An  institutional  refund  in  a  reasonable 
amount  under  such  drcumstancea  could 
reduce  die  loan  balance  and  increase 
die  likelil^ood  diat  die  student  would 
repay  the  remainder  of  die  loan. 

Accordingly,  di^  Committee 
encourages  an  approach  under  wiiidi 
the  Secretary's  review  ia  limited  to 
detennlnhig  w^dier  an  institution's 
refund  policy  is  in  aoobrd  widi 
requirements  imposed  by  tba  State 
government  and  widi  a  raasonable 
policy  endorsed  by  self-iegalatoqr 
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B.  Community' 
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education  associations.  The  guidelines 
have  beenlhcorporated  in  Appendix  A 
to  these  regulations.  A  refund  policy 
based  on  State  law  and  these  guidelines 
is.  therefore,  in  compliance  with 
1 682.e06(b)  requirements  if  the  school's 
nationally  rect^nized  accrediting 
agency  has  not  adopted  standards 
approved  by  the  Secretarv. 

For  ease  of  reference,  the  entire 
document  has  been  reproduced. 
However,  the  reader  should  direct  hik  or 
her  attention  to  guidelines  VI,  VH,  and 
Vin  of  the  appendix,  which  relate  to  fair 
and  equitable  refund  policies.  This 
document  does  not  affect  a  school's 
obligation  to  comply  with  State  law  or 
with  any  Department  of  Education 
regulation  other  than  S  682.606(b). 
Refund  policies  which  are  based  on 
other  guidelines  will  be  accepted  if 
those  guidelines  receive  the  Secretary's 
approval 

llie  Department  of  Education  has 
discussed  thisr  regulatory  approach  with 
various  constituent  groups.  It  is  the 
Secretary's  belief  that  the  shift  toward 
the  reliance  on  standards  developed 
through  initiatives  like  the  one 
undertaken  by  NACUBO  will  not 
deprive  student  borrowers  or  the 
program  in  general  ol  the  necessary 
protection  against  unfair  refund  policies. 

C.  Summary  of  Comments  and 
Responses 

Comment  One  commentec  felt  that    , 
guideline  XII  of  Appendix  A  should  not 
be  considered  as  part  of  the  GSLP 
refund  policy  because  it  is  not  fair  and 
equitable  to  all  students.. 

Response.  Guideline  XII  is  not  a  part 
of  the  GSLP  refund  {Policy.  Appendbc 
A — Standards  for  Acceptable  Refund' 
Policies  by  Participating  Schools  was 
developed  and  published  by  the 
National  Association  of  College  and 
University  Business  Officers 
(NACUBO).  For  purposes  of  the  GSLP. 
the  Secretary  considers  guidelines  VL 
Vn,  and  Vin  of  that  document  to  be 
acceptable  elements  of  a  fair  and 
equitable  school  refund  policy.  The 
document  was  reproduced  in  its  entirety 
merely  for  the  convenience  of  the 
reader. 

Comment  One  school  commenter  said 
that  two  programs  at  his  school  were 
governed  by  a  State  Board  that 
stipulates  that  additional  students  may 
not  enroll  in  these  programs  once  class 
has  conunenced.  The  commenter  felt 
that  since  the  school  was  not  able  to 
replace  drop-outs  the  school  should  not 
be  reqoired  to  refund  any  money  to 
studenAi  who  left  class  after  the 
program  began. 

Response.  In  developing  its  refund 
policy  NACUBO,  in  conjunction  with 


persons  representing  a  wide  raiige  of 
schools  and  professional 
responsibilities,  considered  situations 
such  as  the  one  described  by  die 
conunentiBr.  The  SecriBtary  feek  that  it  is 
necessary  to  require  diat  GSLP- 
participating  sbhools  have  a  fair  and 
equitable  refund  policy  for  the 
protectf  on  of  student  bonowers.  Since 
NACUBO's  refund  policy  is  the  closest 
indication  of  the  higher  education 
community's  consensus  on  fair  and 
equitable  refund  policies  die  Secretary 
has  chosen  to  adopt  it 

D.  atatkn  of  Latd  Anthoitty 

A  dtadon  statutory  or  other  legal 
authority  for  the  regidations  is  placed  in 
parentheses  on  the  line  foUoiwing  the 
text  of  the  reguladoiL 

Dated:  January  IZ 1981. 
8UrisyM.liiifsiedht; 

Secretary  of  EducaUon. 

(Catalogue  of  Federal  Domestic  Assistance 

Na  84J)32.  Guaranteed  Student  Loan 

Program) 

34  CFR  Part  682  is  amended  as 
follows: 


1.  Section  '6a2.eoe(b)  is  revised  to  read 
as  follows: 

|6t2Mi   ftataidpoley. 

•  •        •        •        •■ 

(b)  Fair  and  equitable  refund  policy. 
A  school's  refund  policy  is  fair  and 
equitable  if  that  policy  conforms  with — 

(1)  The  requirements  of  applicable 
State  law;  and 

(2)(i)  Specific  refund  standards  set  by 
the  school's  nationally  recognized 
accrediting  agency  and  approved  by  the 
Secretary. 

(U)  If  no  such  standards  exist,  other 
spedfic  refund  policy  standards,  either 
contained  in  Append  A  to  this  Part  or 
set  by  another  association  of  institutions 
of  postsecondary  education  and 
approved  by  the  Secretary. 

(20  U.S.C  1082, 1088f-l(aH2)) 

*  * .       *         *         * . 

2.  An  Appendix  A  to  34  CFR  Part  682 
is  added,  to  read  as  follows: 

Appendix  A— Standatds  for  Aoceptalile 
Rafaad  Polidas  by  PMkipalii«  Schoob 

For  purposes  of  |  a824e8(b),  the  Secretary 
considers  guideUnes  VL  vn.  and  Vm  of  the 
following  document  to  be  aooeplable 
elements  of  a  fair  and  eqnitalrfe  school  refund 
policy.  The  document,  which  is  reproduced  in 
its  entirety  for  die  ooovenienoe  of  die  reader, 
was  developed  l>y  die  Natioiial  Association 
of  College  uid  University  Business  Officers. 
The  document  does  not  affect  a  school's 
obligation  to  comply  with  otlier  Department 
of  Education  regulations. 


(I)  Thegover 
should  ravtew  i 
all  InttituUoaoi 
applicable  to  SI 
and  refund  poll 

institutiaii,  and 
refund  poUdas 
attantioa  and  a 

(inAwtffutfn 
views  in  Aepn 
amending  CMH 
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ultimately  the  I 
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custodians.  Hoi 
affect  dadsioa: 
consuBMtsiad 
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for  assessing  st 
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requirements. 

(m)  Institatlc 
schedule  of  all  I 
of  the  purpose  f 
refund  policies, 
available  free  c 
prospective  stw 
nave  a  right  to  I 
be  expected  to  I 
be  refunded.  Th 
what  services  a 
charges.  Infonn 
free  nor  student 
ideal  for  this  pu 

VV)lnsUtuUo 
all  optional  cha 
published  schec 
Clearly,  chargei 
charges  that  an 
differentiated  it 
the  institutioo  si 
-  schedule  if  a  chi 
student!  but  re<| 
accompanying  t 
institutional  enc 
program  or  serv 

(V)  Institutiot 
charges  and  def 
as  "nonrefimdai 
schedules.  Instil 
individual  basis 
refundable  or  n< 
admission  fees, 
fees,  facility  anc 
other  similar  du 
These  fees  are  g 
cost  of  activitiei 
application!  anc 
reserving  acadei 
establishing  the 
programs  and  B< 
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of  the  institutioii 
periods. 

Inititutions  dc 
bails  wliich  of  ti 
or  nonrefundaU 
nonrefundable  o 
student's  accoui 
Others  are  refun 
of  the  deposit  aj 
breakage). 

(VI)  bisUtutioi 
rental  charges,  i 
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vised  to  read 


Miey  CuidelinmforRBfuodof&udeat 
Chaize$ 

(q  Th»gonmlHfboaidofth9limatutUm 
atHfiild  nvi0w  onde^ipmn  the  BchediJe  of 
all  IntUbiUoaal  timrget  and  nfuadpoUdm    ' 
appUcabhle»tudant».Xh»pMa%ol9»nion 
ioA  nfnnd  poUdM  have  important 
oooaaquaooea  to  •tndents,  pannta,-tlw 
insUtutiaii,  and  sodety;  aa  aock  pridag  and 
rafiind  poWdaa  ahoold  nceive  board 
attention  and  approval 

pq  Autftottow  »liouU§»tk  consumer 
riewt  in  thepnoem  <^eettAUahing  and 
amending  matte  and  P^mdetructuree. 
Dedalons  ragaraing  inatitntional  funds  are 
ultimateijr  the  sob  responsibOihr  of  tlie 
Institutioo's  legalljr  desitpated  rand 
custodians.  However,  consumer  concerns  do 
affect  dedsioa  maldng.  and  involving 
consumers  in  dedsioB  making  related  to 
cfaaiges  end  refaods  is  s  desirable  apptoadi 
for  assessing  student  needs  and  creating 
public  ewarsnses  of  institutional 
requirements. 

(ID)  InBtituUomM  should  pulfliBh  d  current 
echedule  ofaBetudent  charges,  a  statement 
of  the  purpose  for  sudtchaiges.  and  related 
refund  policies,  and  have  them  readily 
available  free  afchaige  to  current  ami 
prospective  students.  Students  end  parents 
nave  e  right  to  know  whet  diaiges  diey  will 
be  expected  to  pey  end  what  will  or  tvill  not 
be  refunded.  Thejr  also  have  a  right  to  Imow 
what  services  ecconqiany  payment  of  the 
charges.  Informational  materUls  published 
free  for  students  end  prospective  students  are 
ideal  for  this  purpose. 

(IV)  Institutions  should  clearly  designate 
all  optional  charges  as  "optional"  in  all 
published  schedules  and  related  materials. 
Clearly,  charges  that  are  mandatory  and 
charges  that  are  optional  must  be  plainly 
differentiated  hi  all  printed  materiab.  Kiso, 
the  institution  should  state  dearly  in  its 

■  schedule  if  a  chaige  is  optional  for  some 
students  but  rsquired  for  others.  Statements 
accompanying  die  schedule  may  indude 
institutional  endorsements  of  the  optional 
program  or  service. 

(V)  Institutions  should  clearly  identify 
charges  and  deposits  that  are  nonrefundable 
as  "nonrefundable"  on  all  published 
schedules.  Institutions  determine  on  on 
individual  basis  which  of  Aeir  diaiges  are 
refundable  or  non-refundable.  In  general 
admission  fees,  application  fees,  laboratory 
feet,  fadlity  and  student  activity  fees,  and 
other  similar  diaiges  are  not  refundable. 
These  fees  are  generally  charged  to  cover  the 
cost  of  activities  sudi  as  procsessing 
applications  and  other  student  information, 
reserving  academic  positions,  and 
establishing  the  limits  of  institutional 
programs  and  services,  reserving  housing 
space,  and  odierwiae  setting  the  fixed  costs 
of  the  institution  for  the  coming  academic 
periods. 

Institutions  determine  on  an  individual 
basis  which  at  their  deposits  are  refundable 
or  nonrefundable.  Some  deposits  will  be 
nonrefundable  or  will  be  credited  to  a 
student's  account  (e.g..  tuition  deposits). 
Others  are  refundable  according  to  the  terms 
of  the  depodt  agreement  (e.g..  deposits  for     * 
breakage). 

(VI)  Institutions  should  refund  housing 
rental  dtaiges,  less  a  deposit,  so  long  as 


written  aot(pcatkm  of  canoellatioa  Is  anode 
prior  to  a  tml-puNidBed  diOe  tbatpravidae 
reasonable  opparlualtr  to  I 
available  lo  other  sladents.  Writtan 
notificatkn  on  or  befon  the  I 
term  of  Ike  oooliaet  ia  Doopoaafy  lo  4 
utaisatka  of  howiM  nils.  Onriv  Hm  lano  of 
the  contract,  woa  (CMigaa  I 
refundable.  Hdwovar.  baaod  oiTdio  i 
offered,  specs  avadabflit|r.  dslit  sonrioe'' 
requirements.  Stalo  and  Meal  Iowa,  and  othar 
individual  i 
provide  (or  I 
guideline  for  I 

(VU)lnstitutiaas  should  r^und  board 
chaigee  in  full  tses  a  deposit,  if  writtea 
notipoatioa  afoancellatioa  is  aaade  prior  to  a 
well-publichied  date  that  falls  aa  or  before 
the  beginning  of  the  tern  afjhe  eaatmcl. 
Subsequent  hoard  chaiaeeehoM  be 
re  funded  oa  a  pro  rata  oasis  lees  a 
withdrawal  fee.  It  is  raaaonaUe  to  auka  a 
refond  for  Iboaa  foods  and  aanioes  not 
consumed.  Tbe  withdrawal  charge  sbouU 
refled  that  portion  of  an  histitution's  coats 
that  an  fixed  for  the  term  of  the  oontnct 

(Vm)  7^0  insUtutional  tuition  refund 
policy  for  an  academic  period  shotdd  Include 
the  following  minimum  guidelinee: 

fi  The  institution  should  refund  tOO 
percent  of  the  tuitiaa  dtargee.  leee  a  depoett 
fee.  if  written  notification  of  oanoellatho  is 
made  prior  to  a  well-publiciEed  date  Umt 
falls  on  or  before  the  first  day  of  classes. 

K  The  institution  should  refimd  at  host  U 
percent  of  the  tuitiaa  charge  if  written 
imtifloatkm  of  withdrawal  is  made  Airing  Ae 
first  25  percent  of  the  academic  paiod  It  ia 
reasonable  to  remnd  tuition  diarges  on  a 
sliding  scale  if  a  student  withdraws  bom  Vie 
or  her  program  prior  to  die  end  of  die  first  28 
percent  of  the  academic  period  unless  stale 
lew  imposes  a  mora  restrictive  refund  policy. 

(DC)  The  institution  should  assess  no 
penalty  charges  where  the  institution,  as 
opposed  to  the  student,  is  in  error.  The 
institution  should  make  refunds  in  oases 
where  the  institution  has  assessed  charges  in 
error.  Penalty  diaiges.  such  as  those 
involving  late  registntion  fees,  change  of 
schedule  fees,  late  payment  fisea.  shoidd  not 
be  assessed  if  it  is  determined  diet  dif 
student  is  not  responsible  for  the  acttoB 
causing  the  charge  to  be  levied. 

(X)  Institutions  should  advise  students  that 
any  notifications  of  withdrawal  or 
cancellation  and  requests  for  refund  must  be 
in  writing  and  addressed  to  the  designated 
institutional  officer,  A  student's  written 
notification  of  wididrawal  or  cancellation 
and  request  for.  a  refund  provides  an  aocunte 
record  of  transactions  and  also  ensures  that 
such  request  will  be  processed  on  a  timely 
basis.  Acceptance  of  oral  requests  is  an 
undesirable  practice. 

(XI)  Institutions  should  pay  or  credit 
refunds  due  on  a  timely  basis.  The  defltaiUoo 
of  "timely  basis"  should  indude  the  time 
required  to  process  a  formal  student  request 
for  refund,  to  process  a  check  if  required,  and 
to  allow  for  mail  deliveiy.  when  neoesssiy.  ff 
en  institution  has  a  poliqr  that  a  refond  of  an 
inconsequential  amount  will  not  be  made, 
diis  policy  should  be  published  iopart  of  all 
materials  related  to  refund  poUdea. 

(XII)  Institutions  should  pabliciMa,  as  a  pari 
of  their  dissemination  of  informatiaa  aa 


charges  and  rsfunds,  UmAob  appeals  ptoceee 
exists  for  studentevrparemis  whofiselMat 
individual  dreamstanees  warraOt 
from  published  policy.  The  lafarmetkmol 
materials  ehemkHadude  Ike  maom 

oddreeeef  the  official  respastsMek 

chargea  and  nfiad'pobciaa  ahodd  nOoct 
oxtanaiva  ooaaidaralioa  of  stadaHl 
insUtational  needa.  it  will  not  bo 
enoooqwas  in  these  atioetnn 
paraonal  drcaawtanoaa  diet 
develop.  lnstitiitiaM.^ara  toqalrod  to 
ayslam  of  dae  procaaa  to 


I  poaaflila  to 


partofdMl 

should  be  Ubnad  fafriatr  of 
for  requeodng  iafonnatiao 
exceptjooa  to  pohlishad  pollrias. 

'PVOM. 


OMo  of  EducrtioMi  n>goirch  ind 

IfnpfwwMnt  - ': "  I  '.  '■  ' 

34CFRPart73S    A 


R  Department  of  Educotfam.  '     . 
i^CTiOW;  Final  regulatUmfc ' 

•UMMARv:  Tho  Secrataiy  iMoet 
regulationa  to  implement  the  Minority 
Inititutions  Sdenoe  Improvement  , 
Progrun. 

i  These  regulationa  will  allow 
accredited  two-  and  foui^year 
institations  of  hig^  education  whose 
enrollments  are  predominantly  (mora 
Uian  SO  petopnt)  American  Indian; 
Alaskan  Native:  Black,  not  of  Hispanic 
Origin:  Hiqwnic  (including  peraons  of 
Mexican,  Puerto  ^Ican.  Cdian,  and 
Central  or  South  American  origid): 
Pacific  Islander  or  any  comblnatton,  of 
diese  or  other  disadvantaged  ethnic 
minorities  wdio  are  undeitepresented  in 
sdenoe  to  become  eligible  |o  partidpate 
in  uie  program.  Ine  program  provides 
\support  to  diese  minority  institutioas 
and  certain  other  nonprofit  groups  to 
e£Fect  long-range  improvement  in 
science  education  at  predominantly 
minority  institutions  and  to  increase  tike 
flow  of  undenepresented  edmic 
minorities  into  sdentific  and  engineering 


0VKTWI OATB  These  final  regulations 
are  expected  to  take  eSiect<45  days  after 
they  are  transmitted  to  Coogress. 
Regulations  are  usually  tranamitled  to 
Congiees  several  days  before  they  ara 
published  in  the  Fodaid  Satiatar.  Tito  . 
effective  date  is  changed  if  Qxqpen 
takes  certain  ad^oummenta.  If  you  want 
to  know  the  effective  data  of  thsee  final 
regulatioot,  call  or  write  dw  Department 
of  Educatioa  contact  i 
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FonmRTMiii 

Dr.  Aigelia  Velez- 
[iOZ]  282-7700. 


MPOmATKNII 


contact: 

riodriqtiez.  Telephone: 


rt)B 


H^OMIATIOIfe  Hie 
ler  the  Minority    r 
Inprovenient 
iajfiimly  rooted  in 
actii  a.  Prior  to  its 
Dep  irtment  of  Education, 
If  ered  by  the  National 
under  the  authority 
National  Science 
J.S.C  1802.  When 
Education  wat 
MISIP  was  spedficaUy 
by  Congress.'  (Section 
Departm  int  of  Education 

20U.S.C3444;S. 
Cong.,  Ist  Sess.  50- 
>.  96-326. 96th  Cong., 
Iiese  references 
recognized  the 
to  assist 
pi^dominantlyjninority 
Congress  intended 
of  Education 
in  a  manner 


aid: 
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t  Congi  !8s 
'.  pro]  ram 


Ith  It 


ipro]  ram 


authority  to  admin  « 
Institutions  Sdeno 
Program  (MISIP) 
Congressional 
transfer  to  the 
MISIP  was  admini: 
Science  Foundatio) 
of  section  3(a)  of 
Foundation  Act  42 
the  Department  of 
established, 
transferred  to  it 
304  of  the 
Organization  Act 
Rep.  No.  96-49. 96t 
51)  (1979).  S.  Rep. 
1st  Sess.  SO  (1979). 
indicate  that 
purpose  of  the 
institutions  widi 
enrollments  and 
that  the  Departmer 
administer  the 
consistent  with  thii 

Finally,  section 
Amendments  of 
amends  the  Genen 
Provisions  Act  to  a 
appropriations  to 
program  during 
36-374,  i  1303  (1984), 

The  objectives  o 
(1)  to  effect  long-: 
science  education 
minority  institutioi^ 
the  flow  of 
minorities  into 
general,  predoi 
institutions  lack  th( 
resources  needed 
implement  improv^l 
science  instruction 
these  institutions 
relatively  untappe< 
scientific  talent.  In 
these  students  hav 
pervasive  effects  o 
discrimination, 
disadvantage  and 
preparation,  that 
eradicated  by  the 
1964  and  other 
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poorly  prepared  foi 
education  opportui  ities 
postsecondary  lev* 
science  education 
students  will  be 
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engineering  commifuty 
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purpose. 

of  the  Education 
specifically 
Education 
ithorize 

out  the  MISIP 
year  1961.  Pub.  L 


ra  kgei 
It] 


MISIP  are  two-fold: 
improvement  in 
predominantly 
and  (2)  to  increase 
underrebresented  ethnic 
sde  itilic  careers.  In 
mfna  itly  minority 

extensive  financial 
plan  for  and 
programs  of 
lie  students  at 
r^resent  a  large, 
reservoir  of 
iddition.  many  of 
suffered  the 
years  of ' 
incliding  economic 
i  iferior  academic 
not  yet  been 
Rights  Act  of 
measiuvs. 


hi  ,ve  1 
(ivill 
rem  idial  i 


I,  students  are  often 
the  rigors  of  science 

at  the 
With  improved 
pportunity  these 
to  re<fa«ss  the 
underrepre^entation  of  certain 
sdentific  and 
and  make  a 
the  Nation's  need 
professftmals  in  these  fields. 


It  should  also  be  emphasized  that  all 
students  that  attend  predominantly 
minority  institutions— whether.or  not 
they  belong  to  a  disadvantaged  ethnic 
group  currently  underrepresented  in 
science  and  engineering— are  expected 
to  benefit  from  the  improved 
educational  opportunities  that  result 
from  this  program,  in  addition,  although 
the  purpose  ^MISD*  is  to  improve  these 
opportunities  at  predominantly  minority 
institutions,  entities  other Uianminority 
institutions  are  eligible  to  ^ecehre  a 
grant  and  participate  in  certain  types  of 
projects  conducted  as  part,  of  MISIP. 

lite  provisions  of  these  final 
regulations  are  substantially  the  same 
as  die  provisions  of  the  notice  of 
proposed  rulemaking  (NPRM)  published 
in  the  Fadanl  Registar  on  November  S. 
1960. 45  FR  73514.  Interested  persons 
were  given  30  days  in  which  to  comment 
on  the  NPRM.  No  comments  were 
received  during  the  comment  period 
which  ended  December  5, 1980. 

Assessment  of  Educational  Impact 

On  November  14. 1980.  the  Secretary 
published  a  notice  in  the  Federal 
Registar  of  the  Department's  intent  to 
publish  regulations  necessary  to 
implement  the  Education  Amendments 
of  1880.  In  that  notice,  the  Department 
Usted  the  existing  regulations  affected 
by  the  new  law  and  requested 
comments  whether  those  regulations 
required  information  that  is  alraady 
being  gathered  by  or  is  available  firom 
any  other  agency  or  authority  of  the 
United  States.  The  regulations  in  this 
document  are  based  on  regulations 
listed  in  the  November  14  notice.  Based 
on  any  comments  received  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  already  being  gathered  by  or  is 
available  frpm  any  other  agency  or 
authority  of  die  United  State's. 

OUtioo  of  Legal  Authority 

The  raader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.120,  Viurf>rity  Institutions  Science. 
Improvement  Program.  Part  I  of  OMB  Circular 
A-05  does  not  apply  to  this  program) 
.    Dated:  )anuary  12, 1961. 
SUifay  M.  Huhladiar, 
Secretary  of  Education.  ' 

The  Secretary  of  Education  iamends 
Tide  34  of  die  Code  of  Federal 
Regulations  to  add  a  new  Part  755, 
reading  ay  follows: 


PART  TSS-TME  HmORlTY 
mSTmiTKMIS  8CCNCE 
IMPROVEHEHT  PROGRAM 


Sec 

735.1  What  is  the  Kfinority  Institutions 
Science  Improvement  Program  (MISIP)? 

735.2  Who  ia  eligible  to  reoeive  a  grant? 

735.3  How  does  a  minority  institntion 
etUblisheUgibaityr 

7384    What  regulations  apply  to  the 

Minority  faistitntioas  Sdeoce 

Improvement  nogram? 
735.8    What  definitions  apply  to  the  Minority 

Institutions  Sdcnee  fanpravement 

Program? 

'wiMR  Kiaoaef 
ofEtfueadon 


TMaPiognnr 

735.10  What  kinds  of  proieds  arc  supporled 
by  this  program? 

735.11  What  are  institutional  profects? 
735.U    What  are  design  proiecto? 

735.13  What  an  special  protects? 

735.14  What  are  cooperative  profecta? 

Doaa  On*  Apply  lor  a 


735.20    Application  procedures. 


aOranIT 

735J0    How  does  the  Secretary  evaluale  an 

application? 
735.31    What  selection  criteria  does  tfie     ' 

Secntaiy  use? 

B^wlisl  CondNlono  Must  a 


73&M    What  are  die  restrictions  on  die 
types  of  costs  a  grant  may  support? 
Amhoittr  Sec  3(a)  of  die  National  Science 
Foundation  Act  of  1980  as  enactad  by  Pnb.  L 
81-807.184  8UL 146,  as  amended  (42  US.C. 
1882). 


f  786.1    tMiBft  la  ttw  aifewfily  hislllutiona 


The  KAnority  Institutions  Science 
Improvement  Program  is  designed  to 
effect  long-range  inqwovement  in 
sdenca  education  at  predominandy 
minority  institutions  and  to  increase  the 
flow  of  imderrepresented  ethnic 
minorities  into  scientifiocareers.  .  ^ 
(42U.S.C1802) 


1736,1   WhoiaelgMatoi 

The  following  parties  are  eligible  to 
receive  grants: 

(a)  Public  and  private,  nonprofit 
mhiority  institutions  as  defined  in 
I  735.5(b). 

(b)  Nonprofit  sdenceHiriented 
oiganizations.  professional  scientific 
societies,  and  all  nonprofit,  accredited 
ooUege^ind  universities  whidi  render  a 
needed  service  to  a  group  of  eligible 
minority  institutions  or  mdiich  provide 


in-service  trai 
scientists,  anc 
ntinority  instil 

(42U.S.CiaB2) 


I7I&S   WIMIC 


(a)  DefinJtio 
following  term 
defined  in  34  C 


(b)  Definitia 

"Accredited 
certified  by  a  i 
accrediting  agi 
satisfactory  pr 
accreditation. 

"Minority"  n 
Alaskan  Natiir 
origin).  tOspan 
Mexican.  Puerl 
Soudi  America 
or  other  ethnic 
in  science  and 

"Minority  in 
accrodited  coll 
enrollment  of  c 
a  combination 


» 
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in-aervice  training  for  project  directors, 
scientists,  and  engineers  from  eligible 
minority  institutions.  . 

(42  U^C  1882) 
*  *•.«    now  ooee  ■  mnoniy  Nwuuiiion 


The  institution  is  required  to  provide 
the  information  necessary  to  estaUish 
eligibility  to  partic^te  in  the  program, 
induding  die  data  on  enrollment 
fomished  by  the  institution  to  tt>e  Office 
for  Qvil  Rimts,  Education  Department, 
for  the  TaU  Enrollment  and  Conq>liance 
Report  of  bstitutions  of  Hig^r 
Education.  1078"  (Higher  Education 
General  Information  Survey  HEGIS  XIIL 
OEFoim2300-X3). 

(42U&C1882) 

|7SSi4   WmI ragusMons spply to ttie 


The  following  regulations  apply  to  the 
Kfinority  Institutions  Science 
Improvement  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(General). 

(b)  The  regulatioas  in  this  Part  735. 

(42  VS.C.  1882. »  U.S.C  3444) 

ITSU   What  tfefimtiona  apply  to  the 
•nmoniy  nemuaotw  eGiwioe  Hnprovenieiil 


(a)  Defitu'thns  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77. 

Applicant 

AppUcatkm 

Department 

Grants 

Grantee 

Nonprofit 

Private 

Project 

Project  period 

Reaourcet .  | 

Secretary 

(20U.S.Cl221e-9(aXl)) 

(b)  Defuu'tiona  that  apply  to  this  part 
"Accredited"  means  currently 

certified  by  a  nationally  recognized 
accrediting  agency  or  making 
satisfactory  progress  toward  achieving 
accreditation. 

"Minority"  means  American  Indian, 
Alaskan  Natiye.  black  (not  of  Hispanic 
origin).  Hispanic  (including  persons  of 
Mexican,  Puerto  Rican,  and  Central  or 
Soudi  American  origin),  Pacific  blander 
or  other  ethnic  group  underrepresented 
in  science  and  engineering. 

"Minority  institution"  means  an 
accredited  college  or  university  whose 
enrollment  of  a  single  minority  group  or 
a  combination  of  n^ority  groups  as 


defined  in  1 735.5(b)  exceeds  fifty 
percent  of  the  total  enrollment 

"Pre-CoUege  level"  means  middle  or 
secondary  sdiooL 

"Science"  means,  for  the  purposes  of 
this  program,  the  biolcwicaL  engineering, 
mathematical,  physicaland  social 
sciences,  and  the  history  and  philosophy 
of  science:  also  hicluded  are  . 
biterdisdpUnary  fields  whidi  are 
comprised  of  overlapping  areas  among 
two  or  more  sdenoes. 

"Underraprespnted  in  science  and- 
engineering"  means  a  minority  group 
whose  nundier  of  scientists  and 
engineers  per  UMXX)  population  of  diat 
group  is  substantially  below  tfie         '> 
comparable  figure  for  scientists  and 
engineers  who  are  white  and  not  of 
Hispanic  orighL 

(42U&C1882) 

Subpwt  B— WhatlOnte  Of  Prolacts 
Doas  tha  Dapartmant  of  Educatton 
Aaaiat  Undar  TMa  Program? 

%  m.10   WHt  Made  of  pr^ecls  are 
suppoflad  by  ttito  pfogramT 

The  Secretary  awards  grants  under 
this  program  for  all  or  some  of  the 
following  categories  of  projects: 
'  (a)  Institutional  projects  for 
implementing  a  comprehensive  science 
improvement  plan  as  described  in 
§735.11. 

(b)  Design  projects  for  developing  a 
long-range  sdence  improvement  plan  as 
described  in  |  735.12. 

(c)  Special  projects  to  support  a  single 
activity  as  described  in  \  735.13. 

(d)  Cooperative  projects  to  share 
facilities  and  personnel  and  disseminate 
information  as  described  in  1 735.14 

(42  U.S.C  1882) 

8738.11   WlMtareinetliuttenalproleels? 

(a)  Institutional  project  grants  support 
the  implementation  of  a  comprehensive 
science  improvement  plan,  wdiich  may 
include  any  combination  of  activities  for 
improving  the  preparation  of  minority 
students  for  careers  in  sdence. 

(b)  The  length  of  the  project  period  is 
a  maximum  of  36  months. 

'     (c)  Activities  that  the  Secretary  may 
assist  undeJk*  an  institutional  project 
indude  but  are  not  limited  to  the 
following: 

(1)  Faculty  development  programs;  or 

(2)  Development  <«  curriculum 
materials. 

(d)  Eligible  applicants  for  institutional 
projects  are  minority  institutions. 

(42  U  AC  1882)  --,■ 

t73Sil2  ¥fliafafa  design  prafedsT 
(a)  Design  project  grants  assist 
minority  institutions  that  do  not  have 
tfieir  own  appropriate  vesources  or 


personndl  to  plan  and  develop  long- 
range  science  improvement  programs. 

(b)  The  lengdi  of  the  project  period  Is 
a  maximum  w  12  aumths. 

(c)  Activities  tiiat  the  Secretaiy  may 
assist  under  a  design  project  include  but 
are  not  limited  to  the  following: 

(1)  Development  of  planning, 
management  and  evaluation  sjrstems: 
and 

(2)  Improvement  of  institutional 
research  or  devek^mient  offices. 

(d)  Eligible  apiilioants  for  design 

C ejects  are  minocity  institutions  that 
ve  ttQt  received  support  under  diis 
program  bi  prior  years. 

(42U&CU82)      . 

f73S>13  What  are  spacM  prolertsT 

(a)  Special  projict  grants  support  a 
aingle  activity  to— 

'  (1)  Improve  quality  tralnhig  In  sdenoa 
and  engineerina  at  minority  institutions; 

(2)  Enhance  the  minority  institution^' 
general  sdentific  research  capabilities; 

(3)  Pnhrlde  a  needed  service  to  a 
group  of  elisible  minority- institutions;  or 

(4)  Rovide  hi-service  training  for 
project  directors,  sdenttsts.  and 
en^neers  from  eligible  minority 
Institutions. 

(b)  Hie  length  of  die  project  period  is 
a  maximum  trf  24  months.  > 

(c)  Activities  that  die  Secretaiymay 
assist  under  a  special  project  indude. 
but  are  not  limited  ta  die  following: 

(1)  Advanced  sdence  seminars; 

(2)  Sdence  Csculty  workshops; 

(3)  Faculty  training  to  develop  specific 
sdence  research  or  education  skills; 

(4)  Res^ardi  in  sdence  education; 

(5)  IVograms  for  visiting  sdentists; 

.   (e)I¥eparation  of  films  or  audio-visual 
materials  in  sdence;  j 

(7)  Development  of  leandng 
ejqwrienoes  in  sdence  beyond  those 
normally  available  to  minority 
undenraduate  students; 

(8)  Development  of  pre-ooUege 
enrichment  activities  in  sdence:  and 

(9)  Any  odier  activities  destined  to 
address  qiedfic  barriers  to  the  entry  of 
minorities  into  science. 

(d)  Eligible  applicants  for  qiedal 
projects  of  die  type  l^ted  in  paragraphs 
(a)  (1)  and  (2)  of  this  section  are 
minority  institutions.  Eligible  applicants 
for  special  projects  of  the  type  listed  in 
paragraphs  (a)  (3)  and  (4)  of  this  section  .. 
are  all  anilicants  eligible  for  assistance 
under  this  program. 

(42  U3.ai882) 

I788L14    Whalai 

(a)  Cooperative  project  grants  assist 
groups  of  nonprofit  accredited  colleges 
and  universitiiBS  widi  common  problems 
to  work  togeflier  to  conduct  a  sdenoa 
improvement  project 


I 


■I 


iif- 


1 
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the  profect  period  it 
months, 
the  Secretary  may 
cooperative  prefects  include, 
to.  tlw  foDowing: 
io4titatioiis  in  sharing 


I  til  It 


(b)  The  length 
a  maximan  of  36 

(c)  Activities 
fiind  under 
but  are  not  limite 

(l)Assist&ig 
facilities  and  personnel- 

(2)  Disseminatii  ig 
established  prop^ms 
engineering: 

(3)  Supporting 
strengthen  the  institutions' 
engineering  progi  uns; 

(4)  Cairying  ou 
of  the  activities  ii 
of  this  section. 
'   (d)  Eligible  appBcantl 
projects  are  grouj  b 
acoedited  collegi  s 
whose  primary  fii  cal 
minority  instituti(|a 
§  735.5(d). 

(42  U.&C.  1862) 


information  about 
faisdenoeand 

( ooperative  efforts  to 
science  and  • 
and 
a  combination  of  any 
paragraphs  (c)(lH3) 

for  cooperative 
ofnonprofit  ^ 

and  universities 

agent  is  an  eligible 
as  defined  in 


Subpart  C— How  poM  Om  App^  for  a 
Qnmt? 


One  applies 
procedures  of 
75.129. 


for  a 


ed;ar 


Subpart  O-Now 
MaiiaaQrant9 


f73&ao   Hew 


program; 

(2)  Geographic 

(3)  Academic 

(4)  Project  type 


173841    What 
Secretary  tise? 

The  Secretary 
using  the  following 

(a)  Planofopei  iL 

(1)  The  Secreta  y 
application  for  in  ormation 
the  quality  of  the  plan 
the|RojecL 
^(2)  The  Secrets^ 
information  that 

(i)  High  quality 
project; 


grant  under  die 
~  Ii  75.100  duough 


(to)  The  Secretary  evaluates  an 
application  on  th^  basis  of  the  criteria  in 
S735J1. 

(b)  The  SecretaK  awards  up  to  100 
points  for  these  c  iteria. 

(c)  The  maximtfn 
each  criterion  is 
parentheses. 

(d)  For  applications 
equal  quality,  the 
priority  to  project  i 
achieving  balanci 
funded  by  this  pn  gram 
the  following  catc  jories: 

(1)  Past  history 


possible  score  for 
indicated  in 

of  substantially 
Secretary  gives 
that  contribute  to 
among  projects 
within  each  of 


>f  participation  in  the 

ocation; 
d  Bcipline;  and 


I  valuates  applications 
criteria: 
'ion.  (10  points) 
reviews  each 

that  shows 
of  operation  for 

looks  for 
hows — 
in  the  design  of  the 


(ii)  Aa  eflecthre  plan  of  management 
that  insures  proper  and  efficient 
admidstration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  die 
purpose  01  die  program; 

(iv)  Hw  way  die  applicant  plans  to 
nse  ite  resources  and  personnel  to 
a^eve  eadi  objective;  and 

(v)  Methods  of  coordination.  |See 
EDGARS4CFR75J81) 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  eadi 
application  he  information  diat  shows 
tihe  quality  of  die  key  personnd  the 
appUcant  jdans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  diat  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  Hie  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  die 
project; 

(iii)  The  time  that  eadi  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project 

(iv)  The  extent  to  which  the  applicant 
as  put  of  its  Dondiscriminatoiy 
employment  practices,  encourages 
applications  for  en^iloyment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  sudi  as  members  of  a 
radal  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  appUcant 
provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (See  EDGAR  34,  CFR  75.590— 
Evaluation  by  the  grantee;  where 
applicable) 

(2)  The  Secretary  lopks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  apd,  to  the  extent  possible,  are 


objective  and  prodnoa  data  that  are 
quaartiflabla. 

(e)  Adequacy  ofremMuvet.  (9  pointt) 

(1)  Hie  Secretary  reviewa  aacfa 
application  for  infbnnatlon  that  diows 
that  the  appbcant  plana  to  devote 
adequate  resooroes  to  die  project 

(2)  Hie  Saoatanr  looks  Car 
infonnadon  ttat  slio  w 

(I)T1m  fadKdea  diat  die  applicant 
plans  to  Die  are  adequate;  and 

Pi)T1ie  eqo^nnent  and  supplies  that 
the  applicant  plana  to  nse  are  adequate. 

(20U&CmiCe)-3|aXlU 

(f)  Identification  of  need  for  tlte 
pret^Kt  (10  paints) 

^   (1)  The  Secretary  reviews  each 
Application  for  infonnation  Ili0  shows 
the  identification  of  need  for  the  project 

(2)  Tlia  Secretanr  looks  for 
infonnation  that  shows — 
(i)  An  adequate  needs  assessment; 
(ii)  An  identification  of  specific  needs 
insdencr.and 

(iiQ  An  Involvement  of  appropriate 
individuals.  eqiedaUy  adenoe  faculty, 
in  identdying  dM  institudonal  needs. 
itH  Poteatiat  in^itattonaiimpact  of 
■  the  project  (IS  points) 

(1)  llie  Secretary  reviews  each 
a|q>Ucatt(m  to  detendne  die  extent  to 
vdiidi  the  propMed  projed  gives 
evidence  (^potential  fat  enhisndng  die 
institution's  capacity  for  improving  and 
maintaining  quality  sdence  education 
for  its  minmity  students. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Vex  an  institutional  or  cooperative 
I»oject  the  extent  to  which  bodi  the 
established  sdence  education 
.    program(s)  and  the  proposed  project  will 
expand  or  strengthen  the  established 
program(s)  in  relation  to  the  identified 
needs;  or 

(ii)  For  a  design  project  the  extent  to 
which  realistic  long-range  science 
education  improvement  plans  will  be 
developed  with  the  technical  assistance 
provided  under  \he  project  or 

(iii)  For  a  special  project  the  extent  to 
which  i^  addresses  needs  that  have  not 
been  adequately  addressed  by  any 
existing  institutional  sdence  program  or 
takes  a  particularly  new  and  exemplary 
approach  that  has  not  been  taken  by 
any  existing  institutional  sdence 
program. 

(h)  baatitutional  coaunitment  to  the 
project  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  infnmation  that  shows 
that  die  applicant  plans  to  continue  the 
project  activitiies  when  funding  ceases. 

(2)  The  Secretary  hxiks  for 
informatloa  diat  show^- 


(42  U.S.C  1862) 

Subpart  E—Wh 
Grantee  Maat? 

1735.40   Witata 
types  of  eoets  a  { 

Funds  may  nc 

(a)  Undeigraii 

(b)  Augmentii 
facidty  member 
assigned  duties: 

(c)  Full  suppo 
currendy  emplo 

(d)  Siq>port  fa 
faculty  member 
dieir  partidpati( 
For  design  grant 
percent  of  &e  a( 
may  be  paid; 

(e)  Support  foi 
engaged  in  proji 
summer  in  excei 
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wessment; 
pecific  needs 


the  extent  to 
science 
ins  will  be 
:al  assistance 


(i)  Adequate  institutional  commitment 
to  absorb  anv  after-the-grant  burden 
initiated  by  At  project: 

(ii)  Adequate  plans  for  continuation  of 
profect  activities  when  funding  ceases: 

(Ui)  Clear  evidence  of  past 
institutional  commitment  to  the 
provision  of  quality  science  programs 
tor  its  minority  students:  and 

(iv)  A  local  review  statement  signed 
by  the  chief  executive  officer  of  the    ^ 
institution  endorsing  the  project  and 
indicating  how  the  project  will 
accelerate  the  attainment  of  the 
institutional  goals  in  science.  - 

(i)  Expected  outcoaiet.  (10  points) 

(1)  The  Secretaiy  reviews  each 
application  to  determine  the  extent  to 
which  minority  students  will  benefit 
from  the  project 

(2)  The  Secretaiy  looks  for 
information  that  shows — 

(i)  Expected  outcomes  likely  to  result 
in  the  accompUshmeqt  of  the  program 
goals: 

(ii)  Educational  value  for  science 
students:  and 

(iii)  Possibility  of  long-term  benefits  to 
mincMity  students,  faculty,  or  the  ' 
institution. 

(j)  Scientific  and  educational  value  of 
the  proposed  project  (10  points) 

(1)  The  Seoetary  reviews  each 
appUcation  for  information  that  shows 
its  potential  for  contributions  to  science 
education. 

(2)  The  Secretaiy  looks  for 
information  that  shows — 

(i)  The  relationship  of  the  proposed 
project  to  die  present  state  of  scienae 
education: 

(ii)  The  use  or  development  of 
effective  techniques  and  approaches  in 
science  education:  and 

(iii)  Potential  use  of  some  aspects  of 
the  project  at  other  institutions. 

(42  U.S.C  1882} 

Subpart  E— What  ConcHtiona  Must  a 
Qrantae  Meat? 

f73S.40   What  are  lt>e  restrictions  on  the 
types  of  coats  a  grant  may  support? 
Funds  may  not  be  used  for— 

(a)  Undergraduate  scholarships: 

(b)  Augmenting  the  salaiy  rate  for  . 
faculty  members  pursuing  regularly 
assigned  duties: 

(c)  Full  support  of  faculty  members 
currently  employed  by  the  institutions: 

(d)  Siqqxirt  fora  project  director  or  for 
faculty  members  beyond  the  extent  of 
their  participation  in  project  activities. 
For  design  grants  no  more  than  fifty 
percent  of  Ae  academic  year  salaries 
may  be  paid: 

(e)  Support  for  faculty  members 
engaged  in  project  activities  during 
summer  in  excess  of  two-months  of  a 


faculty  member's  current  academic  year 
salary  for  full-time  invdvement  for  an  •- 
week  period' 

(Q  Fees  and  expenses  for  consultants 
in  excess  of  the  established  applicant's    . 
rate: 

(g)  Support  for  student  assistants  not  . 
involved  in  project  activities  or  in 
excess  of  the  approved  work-study  rates 
in  operation  at  the  institution: 

(h)  Support  of  any  other  on-going, 
regular  activity  at  tfie  institution: 

(i)  Staff  benefits,  if  they  are  treatad  as 
an  item  of  indirect  cost  in  the 
negotiation  of  the  institution's  indirect 
cost  rate:  and 

(j)  Major  renovations  of  existing 
physical  facilities. 

(42  U.S.C  1862) 

pit  Doc.  n-lSU  Filed  t-tt-tU  MS  un| 


34CFRPart757 

Law-Relatad  Education  PrognMn  ■ 

AOENCV:  Dqiartment  of  Education. 
ACnON:  Final  regulations. 

summary:  The  Secretaiy  of  Education 
issues  final  regulations  to  implement  the 
Law-Related  Education  Act  of  1978. 
These  regulations  govern  grant  awards 
to  encourage  State  educational  agencies 
(SEA's).  local  educational  agencies 
(LEA's).  aa4  other  public  and  non-ftrofit 
private  agencies,  organizations,  and 
institutions  to  provide  law-related 
education  programs.  These  regulations 
replace  the  final  regulations  that  were 
issued  for  the  ActtSTftpril  24. 1980  (45 
FR  27880). 

EFFEcnvE  DATE:  lliese  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Ae  Congress. 
Regulations  are  usually  transmitted  to 
the  Congress  several  days  before  they 
are  published  in  the  Federal  Rq^ster. 
The  effective  date  is  changed  by  statute 
if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  tfiese  regulations,  call 
or  write  to  the  Department  of  Education 
contact  person. 

KM  puRTHBi  mromiATiON  contact: 
Elizabeth  Farquhar,  Telephone  (202)- 
472-4594. 

SUPPI.EMENTAIIV  INRMWATION: 

A.Bad(^ouiid 

The  Law»Related  Education  Act  of 
1978  is  enacted  as  Part  G  of  Title  m  of 
the  Elementary  and  Secondary 
Education  Act 


■  Nata:  Hie  doiiiig  date  br  applicatioiM  for  new 
project*  under  die  Law^telated  Educatioa  Pnwi 
was  publiahed  on  JaiiMiy  IS.  IBSl  at  | 


The  Act  authorises  the  Sacretaiy  to 
fund  discrstionary  grants  or  contracts 
supporting  law-related  education 
activities.  It  defines  "law-related 
education"  to  mean  educatioa  to  equip 
non-lawyers  %vith  knowledge  and  skills 
partaining  to  die  law,  die  l^al  process, 
and  die  1^^  system  and  the 
fundamental  principles  and  values  on 
which  these  are  based.  The  puipose  is  to 
enable  children,  youdi.  and  adtdts  to  be 
more,  informed  and  effective  citizens. 

The  Act  is  premiiMd  on  congressioaal 
findings  that— 

(1)  "rliere  is  a  lack  of  undentanding  of 
how  our  system  of  law  and  legal 
institutions  works: 

(2)  That  undentanding  is  essential  in 
developing  faith  and  appreciation  in  our 
democratic  system  of  government  and  in 
preparing  youth  to  be  knowledgeable. 
reqxMisible  dtizens;  and 

(3)  There  is  an  urgent  need  for  Federal 
involvement  to  encourage  and  support 
tile  development  of  law-related 
education  programs. 

Under  the  Act.  the  Secretaiy  is 
authorized  to  fund  a  variety  of  law- 
related  education  activities,  including 
awareness  activities,  program  support 
materials  and  methods  development  ' 
-  pUot  and  demonstration  projects, 
dissemination,  clearinghouse  activitiei, 
tedinical  assistance,  training,  research 
and  evaluation,  involvement  of  law- 
related  organizations,  and  youth . 
internships. 

The  regulations  govern  grant  and 
contract  awards  beginning  in  Fiscal 
Year  1961.  RMulations  are  needed— 

(1^  clarify  die  scope  of  law-related 
education  as  defined  in  die  statute: 

(2)  To  establish  the  types  of  activities 
eligible  for  support: 

(3)  To  authorize  priorities  for  types  pf 
activities:  and  .' 

(4)  To  indicate  criteria  governing  the 
selection  of  grantees. 

B.  Public  Comments  on  the  Proposed 
Regidations  / 

A  notice  of  proposed  rulemaking 
(NPRM)  for  die  Law-Related  Education 
Act  was  published  in  the  Fadatal 
RejMar  of  September  22, 1980  (45  FR 
62850).  The  NPRM  proposed  to  replace 
final  regulations  issued  for  the  Act  on 
April  24, 1980  (45  FR  27B80).  and  invited 
public  comment  Seven  people  provided 
responses.  In  general,  these  comments 
supported  the  simplification  of  the 
regulations  and- the  elimination  of  cost 
sharing  and  other  requirements.  A 
number  of  specific  questions  were 
raised  on  provisions  of  the  proposed 
regulations:  in  many  instances,  tiiesa 
comments  have  residted  in  changes 
wbkh  are  incorporated  in  the  final 
rsguktioas. 
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provilions  of  these  final 
80  tstantiany  the  same 
NF  IM.  soine  notable 
inclpde:  alteratioiM  in  the 
to  illustrate  topics 
under  Uie  Act; 
vquirement  that 
ii  elude  technical 
activiti  t»  and  consolidation 
r  fferring  to  technical 
eliminltion  of  a  five  percent 
costs.  Other  changes 
regulations  more 
langjiage  of  ^e  Act  to 
if  the  regulations,  or 
additioi  lal  flexibility  for 
institutii  ns.  The  paragraphs 
he  comments  and  the 
respon  les  to  them.  They 
of  the  sections  to 
All  references  which 
appeared  under  the 
lave  beeii 

to  the  new  Part 
ni^nbers,  however. 


tie  I 


While  the 
regulations  are 
a^  those  of  the 
modifications 
list  of  subjects 
eligible  for  fundinj 
elimination  of  the 
existing  projects 
assistance 
of  other  sections 
assistance; 
limit  on  equipmen 
serve  to  conform 
closely  to  the 
clarify  provisions 
to  provide 
applicant 
below  summarize 
Secretary's 
appear  in  the  orde 
which  they  pertaii 
intheNPRM 
hea'dbig  Part  leig 
redesignated  to 
757;  the  section 
remain  the  same. 

S  757.1    Scope  of .  iw-related  education 


re  n 


Ic  »li 


ddi 


Comment  Two 
questions  regardin  [ 
illustrative 
Act  One  commenisr 
(c)(4)  be  expandec 
processes  at  the 
as  well  ^^  the 
stated  that  (c)(6) 
t^at  kinds  of  rule 
COTumenter  also 
who  would 
weaknesses"  of 
suggested  that 
justice  system  be 
criminal  and  civil 
example.  A 
inclusion,  in  (cH8), 
a  possible  invitati({n 
include  the  study 
One  of  the 
modifications  in  (i 
adding  "equality, 
responsibilities' 
"punishment" 
"housing"  for 
substituting  " 
traditions"  for 

Response. 
made.  Local,  State 
lawmaking 
under  (c)(4).  The 
development  and 
has  been  made 
rules  formulated 
Paragraph  (c)(7)  is 
the  juvenile 
plvase  on  strength  i 
deleted  to  avoid 
(c)(8)  is  deleted 
changes  in  (c)  (9). 
been  made;  the  e: 


ommenters  raised 
the  list  of 
activitiH  pertinent  to  the 

i^commended  that 
to  include  lawmaking 
~  and  State  levels 
Federal  level  Another 
not  make  clear 
are  covered.  The 
qilestioned,  in  (c)(7), 
deternyne  the  "strengths  and 
system,  it  was  also 
the  ktudy  of  the  juvenile 
I  dded  to  that  of  the 
ystems  under  that 
comm(  nter  objected  to  the 
of  "informal  law"  as 
for  applicants  to 
morals  and  ethics, 
comme^ters  suggested 

(9).  (11),  and  (13). 
g^ts,  and 
'  removing 
((c)(b));  substituting 
oil  linal"  ((c)(ll));  and 
Amei  lean  Indian  legal 
In4ianlaw"in(c)(13). 
have  been 
and  Federal 
are  now  included  • 
t\  ference  to 
I  dministration  of  rules 
specific  it  includes 
government 
mended  to  include 
justio^  system  while  the 

and  weaknesses  is 
confusion.  Paragraph 
iSecommended 
11),  and  (13)  have  not 
88  provided 


audi 


Some  changes  1 


I  proc«s  es 


mo  re 


Tie 


X  imple 


under  the  NPRM  are  illustrative  only;  ' 
the  commenter's  suggestions  are  aO 
legitimate  subjects  of  study  under  die 
Act  ^ 

I  757.4    Definitions 

Comment  One  commenter  asked  Why 
the  definition  of  "interested  groups  and 
individuals"  was  broader  than  that 
mentioned  in  the  Act 

Response.  The  definition  has  been 
eliminated. 

%  757.12   Elementary/Secondary  School 
Project  Activities 

Comment.  One  commenter  was 
concerned  that  by  combining  awareness 
and  training  activities  in  the  same 
section,  the  regulations  were  deviating 
from  the  language  of  the  law  ((bKl)). 
Clarification  was  sought  concerning  the 
phrase  "to  ^e  extent  that  they  are 
incidental  to  training  activities"  ((b)(2)) 
and  the  commenter  asked  if  this 
qualification  Applied  to  all  materials  or 
lesson  plans  only.  The  commenter 
expressed  a  concern  over  the  provisions 
for  technical  assistance  in  ((b)  (3)  and 
(5)).  This  concern  included  a  question  as 
to  the  recipients  of  technical  assistance 
and  the  mandatory  inclusion  of 
technical  assistance  activities  by 
applicants  from  established  programs, 
llie  commenter  felt  that  these 
provisions  were  unclear  and 
inconsistent  with  the  statute.  The 
commenter  asked  why  the  regulations 
include  grants  involving  activities  to 
mobilize  financial  and  imigrammatic 
suiqrart  ((bX4)),  while  a  second 
commenter  suggested  a  rewording  of 
this  section  to  (riace  additional  emphasis 
on  community  participatioa 

Response.  Several  changes  have  been 
made  to  conform  the  regulation  more 
closely  to  the  language  of  the  Act. 
Awareness  and  traii^ing  activities  have 
been  separated  into  two  discrete 
provisions,  with  each  identifying 
participants  as  stated  in  the  Act  With 
respect  to  ttie  comment  requesting  an 
explanation  of  (b)(2)  on  materials 
development  tibe  secticm  applies  to  all 
materials  listed.  It  is  included  so  that 
materials  development  does  not  become 
the  major  focus  of  elementary/ 
secondary  programs.  There  is  evidence 
that  a  diversity  of  curriculum  materials 
for  elementary/secondary  education 
already  exists;  there  are  far  greater 
needs  for  program  development  and 
institutionalization  within  the  schools. 
At  the  same  time,  we  recognize  that 
existing  materials  must  be  adapted  to 
serve  loqal  needs.  For  this  reason, 
curriculum  development  is  permitted  as 
an  adjunct  activity  to  training  in  this 
section,  while  i  757.13,  exemplary 
projects,  permits  an  exclusive  foeus  on 


curriculum  development  for  Defected 
areas  within  law-related  education. 

The  two  provisions  on  technical 
assistance  have  bean  combined  into  oea 
so  as  to  make  it  clear  ttiat  tfw  regulatory 
intent  like  that  of  tfie  Act.  is  for 
tedmical  assistance  to  be  extended  to 
both  individuals  (each  as  taadwrs)  and 
groups  and  oiganliationa.  In  addition, 
&e  nference  to  tedmical  assistance 
requirements  of  nniltiyear  projects  has 
been  deleted.  The  Act  is  desiffied  to 
encourage  die  development  of  law- 
related  education  programs  throughout 
the  Nation.  Its  audio^ed  funding  level 
cannot  provide  direct  funding  for  more 
dian  a  small  number  of  programs.  H 
must  therefore,  encourage  nmded 
projects  with  developed  expertise  to 
offer  assistance  to  other  developing 
programs  to  achieTe  the  statutory 
purposes.  At  thO  same  time,  the 
Seaetary  realizes  that  the  law 
authorizes,  but  does  not  mandate, 
technical  assistance  activities  and  for 
tiut  reason  a  chan^  is  macfe. 

The  provision  for  the  mobilization  of 
financial  and  pkogrammatic  support  is 
retained  with  a  minor  change.  I^  of 
the  overall  strategy  in  this  program  Is  to 
fund  seed  or  incentive  grant  projects 
that  will  eventually  beoMne  sdf- 
sustaining  programs,  h  is  critical  that 
projects  seek  other  sources  of  fim^ng 
for  their  long-term  operation,  faisuffident 
attention  paid  to  future  sources  of 
support  for  federally  funded  programs 
will  impede  the  process  of  program 
development  authorized  by  the  Act  and 
may  contribute  to  the  problem  of 
programs  ending  when  Federal  funds 
are  exhausted.  With  respect  to  the 
comment  suggesting  a  greater  emphasis 
on  community  participation  in  this 
section,  no  change  is  deemed  necessarjr, 
the  Secretary  hopes  that  community 
involvement  will  be  a  strong  component 
of  any  such  activities,  but  does  not 
consider  it  appropriate  to  mandate  that 
approach  within  the  regulations. 

S  757.13   Exemplary  Projects 

Comment  One  commenter  suggested, 
under  (a),  removal  (rf  the  requirement 
that  exemplary  projects  propose 
approaches  that  have  "not  been  taken 
by  any  law-related  education  program." 
stating  that  this  waa  too  prescriptive 
and  not  very  realistic. 

Response,  A  diange  has  been  made  in 
accordance  with  the  comment 

\  757 JO   Private  School  Participation. 

•    Comment  A  commenter  requested 
that  the  regulations  place  additional 
emphasis  on  the  need  fiar  LEAs  and 
SEAs  to  involve  private  sdiool  officials 
in  developing  aiylicatiooa  mider  the  Act 


so  that  children 
served  by  funds 
AespoiMs.  A( 
This  provision^] 
for  all  ED  progn 
76.650-652.  Th^ 
from  Part  78  is  n 
regulation  and  v 
application  pad 
special  pravisioi 
added  for  mesa 
retain  a  consists 
Department 

1757.30   Aware 

Comment  Om 
the  Secretaiy  mi 
it  comes  wimin  i 
Federal  agency,  i 
other  existing  Fe 
with  this  one. 

Response.  No  ( 
The  Secretary  be 
Department  shot 
appropriated  fon 
does  not  duplicai 
Federal  agendes 
education  has  no 
of  any  Federal  at 
the  National  End 
Humanities  (NEF 
Juvenile  Justice  a 
Prevention  (OJJD 
small  number  of  | 
education.  NEH  c 
a  dlsdpline  of  tfai 
concerned  with  h 
potential  role  in  c 
To  insure  wise  ex 
funds,  the  ED  pro 
coordinated  with 
these  other  agenc 
that  the  provision 

S  757.31    Evaluai 

Comment  One 
the  regulations  rel 
attitudes,  when  tli 
knowledge  and  sk 

Response.  A  dn 
conform  the  criter 
the  Act 

Comment  The  i 
why,  in  (aM4),  "on 
specified,  and.  in  | 
technical  assistan 

Response.  Omd 
under  training,  the 
made  less  prescrif 
idea^at  training  i 
in  a  manner  and  p 
trainees.  No  cfaanj 
the  reference  to  te 
There  is  evidence 
will  be  enhanced  i 
indudes  some  pro^ 
the  specific  on-sit( 
redpients  dF  tedm 
Studies  of  educaUc 
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on  program, 
escriptive 


so  that  childran  in  theM  tdioob  can  be 
served  by  funded  pro|ects. 

Response.  A  dianae  hu  been  made. 
This  provision's  iinrannly  maintained 
for  all  ED  programs  by  if  75.650  and 
7MSO-4ISZ.  IV  more  complete  section 
from  Part  7B  is  now  referenced  in  the 
legulatibn  and  wiD  be  part  of  the 
application  package  Cor  the  program.  No 
special  prqvisions,  however,  will  be 
added  for  mese  regulations  in  order  to 
retain  a  consistent  policy  throu^out  the 
Department 

%  757.30   Award  Decisions 

ConunenL  One  oommenter  asked  «^y 
the  Secretary  might  not  fimd  a  project  if 
it  comes  within  a  priority  of  another 
Federal  agency,  and  asked  father 
other  existing  Federal  programs  overlap 
with  this  one. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  die 
Department  should  be  certain  to  use 
appropriated  funds  in  a  manner  that 
does  not  duplicate  activities  of  odier 
Federal  agencies.  In  general  Uw-felated 
education  has  not  been  a  major  concern 
of  any  Federal  agency.  Two  agencies — 
the  National  Endowment  for  the 
Humanities  (NEH)  and  the  0£Bce  of 
Juvenile  Justice  and  Delinquency  . 
Prevention  (OJJIK>)— have  funded  a 
small  number  of  projects  in  law-related 
education.  NEH  defines  jurisprudence  as 
a  discipline  of  the  humanities:  OJJDP  is 
concerned  with  law-related  education's 
potential  role  in  delinquency  preventioni 
To  insure  wise  expenditure  of  Fed^'al 
funds,  the  ED  program  is  closely 
coordinated  with  relevant  proems  in 
these  other  agencies,  it  is  for  this  reason 
that  the  provision  is  maintained. 

§  757.31    Evaluation  Criteria 

Comment  One  conunenter  asked  why 
the  regulations  refer  to  gains  in  students' 
attitudes,  when  the  law  only  refers  to 
knowledge  and  skills. 

Response.  A  diange  has  been  made  to  ' 
conform  the  criterion  to  the  language  of 
theAcL 

Comment  The  same  conunenter  asked 
why.  in  (aK4).  "on-site"  training  was 
specified,  and.  in  (aMiii).  why  "on-site" 
technical  assistance  was  required 

Response.  Changes  have  been  made: 
under  training,  the  criterion  has  been 
made  less  prescriptive,  but  it  retains  the 
idea^hat  training  should  be  conducted 
in  a  manner  and  place  accessible  to 
trainees.  No  changes  have  been  made  in 
the  reference  to  technical  assistance. 
There  is  evidence  that  program  quality 
will  be  enhanced  when  the  project 
includes  some  provisions  for  attention  to 
the  specific  on-site  needs  of  the 
recipients  uf  technical  assistance. 
Studies  of  educational  innovations 


deariy  demonstrate  d»t  the 
implementation  of  innovations  takes 
place  over  time  within  tfie  dassroom 
and  school  building.  Tedmical 
assistance  atfvay  from  the  implementor's 
site  is  likely  to  be  less  efEsctive  dum 
when  it  occurs  at  that  site.  It  should  be 
noted,  however,  thatbotfi  these 
passages  are  not  program  requirements: 
but  simply  one  means  of  evaluating  die 
likely  quality  of  a  proposed  project 

Comment  The  conunenter  asked  why, 
in  (a)(S)(i)  and  (cH2).  the  regulation 
appears  to  require  commitment  bom 
oiganizations  likely  to  participate  in 
law-related  education  activities,  when 
the  law  simply  encourages  dieir 
involvement 

Response.  A  change  has  been  made. 
Involvement  of  repesentative 
oiganizations  in  law-related  education 
is  not  a  requirement  of  the  regulation.  It 
is  simply  one  way  of  judging  the  likeW 
quality  of  proposed  activities.  Just  asjdie 
law  encourages  the  involvement  of 
oiganizations  in  law-related  education 
programs,  the  selection  criteria 
encourage  applicants  to  make 
provisions  for  partidpation.  The 
language  of  the  criterion  has  been 
modified,  however,  to  reflect  more 
closely  the  language  of  the  Act 

Comment  The  conunenter  asked  for 
darification  of  provisions  for  technical 
assistance  under  (d)(l)(ii)  and  (d)(3). 

Response.  Changes  have  beat  made 
in  order  to  darify  and  consolidate  these 
sections. 

Comment  One  commenter  asked,  in 
response  to  para^ph  (bKv)(D).  how 
elementary  and  secondaiy  school 
projects  could  indude  access  for  the 
elderiy.  Another  commenter  requested 
inclusion,  under  plan  of  opentton. 
n>}(2)(v).  of  imm^rant  groups  and  those 
of  limited  English-speaking  ability. 

Response.  No  change  has  been  made. 
This  oiterion  applies  to  all  ED  programs 
and  should  be  employed  to  the  extent  to 
which  it  is  appralniate.  Immigrant 
groups  and  otfien  mentioned  by  die 
second  conunenter  would  be  induded  as 
members  of  radal  or  ethnic  minority 
groups.  In  die  fint  year  of  die  program, 
one  of  the  grants  went  to  an  immigrant 
refugee  group  from  Soudieast  Asia  and 
several  others  involved  American 
Indians  and  handicapped  persons  with 
limited  English-speaJdog  Eadlity. 

I  757.32  EvaJaatiott  Criteria 

Comment  A  commento'  suggested 
diat  under  [g],  an  oiganication  with  a 
potentially  significant  contribution  to 
make  but  limited  experience  in  law- 
related  education  would  be  at  a 
competitive  disadvantage. 

Response.  A  diaiige  has  been  made. 
The  ai^licant  must  have  knowledge  of 


law-related  education,  but  if  it  lacks 
eiqwrienoe  in  die  fiekl  It  can  make 
provision  for  obtaining  assistance  turn 
those  with  appropriate  background  in 
law-related  education. 

i  757.33  Duration  of  Support 

Comment  A  commenter  asked  for 
eiqilanation  (tf  the  rationale  for  die 
optional  two-year  prpject  period  and 
whether  after  completion  of  a  two-year 
project  a  grantee  would  be  able  to 
compete  for  another  award. 
t  9evop»e.  No  diange  has  been  made. 
The  recommended  two-year  project 
period  is  designed<lo  provide  programs 
with  some  stability  over  the  short  tenn 
and  to  reduce  administnUve  burdens. 
The  redpient  of  a  two-year  project 
would  certainly  be  eligible  to  compete 
for  another  project  upon  expiration  of 
the  fint  one 

i  757.40  Allowable  Costs 

Comment  A  conunenter  asked  why 
the  regulation  limits  equipment  costs  to 
five  percent  of  the  grant  amount 

Response.  The  section  has  been 
deleted.  ___ 

Qtatioa  oKnri  AadiMlly, 

A  dtatioo  of  statutory  or  other  Ittgul    ■ 
authority  has  been  placed  in 
parentheses  Sa  the  line  following  eac|y 
provision.    > 

(Catalog  of  Federal  Domestic  Assistance 
Number  BCIZS.  Law-Rdatad  Bducatiaa 
Progiun) 

Dated  January  12, 1981. 
SUriqrM.Habladlar.  •'  ^ 

Secretary  of  Education. 

The  Secretary  of  Education  "wiwidi 
"ntie  34  of  die  Code  of  Federal 
Regulations  by  adding  a  new  Part  757 
reading  as  follows: , 

PART  7S7-LAW  RELATED        '  -    ' 
EDUCATION 


8m. 

757.1  The  Law-Related  Bducatioa  Prafran. 

757.2  What  refulatioQS  app^  to  the  Law- 
'Related  Edncatioo  n<oqpemr 

7S7  J  Who  is  digilile  to  appiyr 
TSTA  Definitiaas. 


ttw  Soeratary  Support  Under  1Mb 


757:i0  What  ora  the  eligilile  project^ 
prioritiesr 

757.11  Non-duplicatignafprocureflicnts. 

757.12  Bementaiy  and  aacoBdaiy  acfabol 
projecta. 

757.13  Bxamplaiy  projeds. 

C-How  Ooaa  Ona  Apply  lor  a 


757  Jd  What  UnltaUons  apply  to 
applicaUoQsr 


■■P-' 
■itJ 


.  a 


f 
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757 JO  How  doM 
application? 

7S7J1  What  criteila 
applications  f  r 
■econdaiy  td  wl 

757 J2  What  crlta  a 
application!  fi  r 

757J3  What  is  thi 


le  Secretary  evaluate  < 


Subpart  E^WtMt  iondWons  Must  Ba  Mat 
by  a  OnHtnt 

757.40  What  are  tl|e  limitations  on  allowiUe 
cosur 


Aalhattty:  Part 
Elementary  and 
1965,  as  amended 
22ie(20U.S.C 


of  Title  m  of  the 
SAumdMiy  Education  Act  of 
Pub.  L  9fr-5ei.  92  8ut 


Subpart 
I7S7.1   TIta 


300  -03). 


A— Gaff  tral 


Law  taMad  Educatlaw 


(a)  The  Law-R  ilated 
Pro-am  is  desig  led 
knowledge  and 
law,  the  legal 
•ystem,  and  the 
and  values  on  which 

(b)  The  puipoi  i 
education  is  to  e  table 
including  childrc  i, 
be  more  infonne 

(c)  Law-relata 
a  variety  of  lean  ing 
subject  areas 

(1)  Fundamenlhl 
the  values  on  wl  Ich 

(2)  The  Bill  of  ^ts 
constitutional 

(3)Theiple 
demoi 


Educi^on 
to  give  persons 
I  cills  pertaining  to  the/ 
and  the  legal 
ondamental  priniciplet 
these  are  based, 
of  law-related 

non-lawyers, 

youth,  and  adults,  to 

and  effective  citizens. 

education  may- include 

approaches  in  such 


1  la  r, 
arl 


roc(  ss; 


lai  i 


presei 

(4)  "^le  Federa 
lawmalui^  pi 

(5)  The  role  of 
resolving  conflicls; 

(6)  Developmqit 
specific  rules  of 
local  govemmenl 
general  or  theoretical 
of  governance 
administered; 

(7)  The  admin^tration 
dvil  and  {uvenili 

(8)  issues  of  ai 
enforcement,  an 

(9)  Law  as  a  v 
resolve  social 

^     (10)  Areas  of  liw 
lives  of  citizens 
consumer,  labor 
administrative, 
family  law); 

(11)  Comparat|vi 
law  andlts  role 
and  cultures; 

(12)  Indian 

(13)  The  appUiation 
other  law-relate 
policies  and  pra<  tices. 


ila« ', 


are  used  to  evaluate 

elementary  and 

~pro|ectaT 

are  used  to  evaluate 
_  exemplaiy  proJectsT 
duration  of  support? 


legal  principles  and 
ttiey  are  based; 
and  other 


limits  of  law  in  a 
both  past  and 


,  State,  and  local 

ss; 

aw  in  avoiding  and 

and  administratiai^  of 
w  by  Federal  State  or 
and  examination  in  a 
way  of  how  rules 
developed  and 


of  the  criminal, 
iustice  systems; 
thority,  freedom, 
punishment;  *' 

hide  to  illuminate  and 
political  issues; 

that  affect  the  daily 
.g.,  criminal, 
education, 
<  nvironmental,  and 


e  law  that  examines 
different  sodeties 


;and 

of  the  above  and 
subject  areas  to  school 


(d)  Law-related  education  does  not 
include  direct  training  for  careers  in  law. 
It  does  not  indude  programs  designed 
exdusively  or  primarily  to  provide 
infoimation  to  persons  preparing  for  or 
woildng  in  a  particular  inofession  on  a 
specific  law  or  set  of  laws  that  affect 
that  profession. 

(20  VAC  3001. 3002;  S.  Rep.  No.  05-650. 
Pages  41-tt) 

tnrjl   What  raguiaiiona  apply  to  UMLaw- 


The  following  regulations  apply  to 
grants  under  the  Law-Related  Education 
Act  (a)  The  Education  Department 
General  Administrative  Regulations 
(H3GAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(General);  and  (b)  The  regulations  in  this 
part  757. 

(20  U.&C  1221»-3. 3001. 3002) 

I787J  WlwIaalgMatoapply?        | 
A  State  educational  agency  [SEA), 
local  educational  agency  (LEA),  or  other 
pubUc  or  nonprofit  private  agency, 
or^nization,  or  institution  may  apply 
for  a  grant  An  applicant  may  apply 
singly  or  jointiy  with  another  eligible 
applicant,  as  provided  in  §|  75.127 
tiut)ugh  75.129  of  EDGAR. 

(20  US.C  3002(a)) 


1757.4 

As  used  in  these  regulations — 
"Act"  means  the  Law-Related 
'  Education  Act  of  1978  that  is  enacted  by 

Pub.  L  95-561  as  Part  G  of  lltie  in  of  the 

Elementary  and  Secondary  Education 

Act  of  1965. 

(20  VJ&.C  1221e-3(aMl).  3001) 

Subpart  B— What  Kincla  Of  ActMUM 
Doaa  tha  Sacratary  Support  Undar  this 


§  7S7.10   What  are  Hia  tlt^fbtt  pralactas 


(a)  Eligible  projects.  The  Secretary 
awards  grants  to  support  any  law- 
related  education  activities  authorized 
undqrtheAct 

(b)  Annual  priority  areaa.  The 
Secretary  annually  may  reserve  funds  to 
support  some,  all,  or  a  combination  of 
the  follo^^  types  of  projects:  (1) 
Projects  to  support  law-related 
education  programs  in  elementary  or 
secondary  schools  or  both,  as  described 
in  i  757.1Z  In  this  area,  the  Secretary 
may  reserve  funds  for — 

(i)  Projects  to  plan  and  establish  new 
law-related  education  programs; 

(ii)  Projects  to  strengthen  or  expand 
established  law-related  education 
programs; 

(Ui)  Rejects  to  provide  technical 
assistance  from  established  law-related 


education  programs  to  other 
organizations  in  one  or  more  States; 
(2)  Projects  to  carry  out  exemplary 
activities  in  any  area  authorized  by  the 
Act  as  described  in  1 757.1S. 
(20U.S.C3002)  .  - 


im.l1   NeiiilBpifa6nHOfi 

the  Secretary  does  not  fund  a  grant  to 
support  activities  diat  duplicate  any 
procurement  activities  under  the  Act 

(20U.&C3002) 
1787.11 


(a)  Purpotea.  The  Secretary  awards 
grants  to  support  law-ialated  education 
programs  that  serve  elementary  or 
secondary  schools  or  both  in  a  State, 
school  district,  or  combination  of  school 
districteto— 

(1)  plan  and  establish  a  new  program: 
or 

(2)  strengthen  or  expand  an  already 
established  program — or  provide 
tedinical  assistance  fixim  the  program  to 
other  organizations  in  one  or  more 
States    or  both. 

(b)  Activitiea.  To  cany  out  these 
purpiosel  the  Secretary  awards  grants 
tliatmmport 

(1)  Ina  planning  and  implementation 
of  awareness  activities  sudi  as 
conferences  or  worikshops  for  educators, 
law-related  persiumeL  and  the  public; 

(2)  The  planning  and  implementatioo 
of  training  activities— auch  as 
woricshops,  seminars,  courses,  or 
institate»-^or  educators  and  law- 
related  personnel; 

(3)  The  planning,  development  and 
adaptation  of  curriculum  and  resource 
materials  such  as  curriculum  guides, 
resource  publications,  and  lesson  plans 
to  the  extent  that  they  are  inddental  to 
training  activities; 

(4)  Technical  assistance  to  help 
individual  partidpanto  (such  as 
teachers)  plan  aiMl  implement  the  law- 
related  education  program  in  elementary 
or  secondary  schools  and  classrooms^ 
or  technical  assistance  to  odier  agendes 
or  organizations  to  help  them  identify 
and  use  available  resources  in  initiating 
or  conducting  law-related  education 
programs— or  both;  and 

(5)  Activities  to  mobilize  and 
coordinate  finandal  and  progranunatic 
support  in  the  community  for  the 
grantee's  program. 

(20  U.S.C  3002(d):  S.  Rep.  No.  OS-ase,  pages 
41-42) 


(757.13 

(a)  General.  The  Secretary  awards 
grante  under  this  section  to  support 
innovative  activities  at  any  level  of 
education  and  in  any  area  of  law-related 
education  authorized  under  the  Act  The 


project  shall  ad 
not  bean  adaqu 
law-relatad  adn 
particularly  net 
approach  tola* 

(b)  SviMJfkaa 
mustbaofnatfa 
signiflcanoa  by- 

(l)Caiiyiago 
national  or  r^< 

(2)Davdopin; 
product  that  cai 
adapted  by  othi 
institotioos  in  o 

t3)  Addressin 
need  in  law-reli 


1787.20    What! 


(a)  An  applici 
comply  with  the 
if  75.138  tiiroug 
concerning  an  o\ 
application. 

(b)  An  applica 
SEA  must  docuo 
Section  302(b)  ol 
Secondary  Educ 
hnplemented  by 

!  of  EDGAR,  c 
opportunity  for  | 
schoolchildren. 

(c)  An  applica 
of  an  approved  t 
comply  with  1 7! 

(1)  Provide  a  b 
yean 

(2)  Detail  any  I 
changes,  as  desc 
EDGAR;  and 

(3)  Provide  a  d 
description  for  tl 
required  in  f  75.1 
description  was  i 
original  project  a 

(20  U.S.C  3002(c)) 

Subpart  D—Ho« 
1787.30    Howdm 


(a)  Within  any 
reservations,  the 
whether  or  not  to 
based  on  the  folli 
criteria  for  evalui 
§  757.31  (Element 
school  projects)  c 
projects),  as  appl 
.  (ijThemaximu 
application  is  IOC 
possible  score,  foi 
the  degree  of  imp 
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new  program; 


profect  shall  addrati  needs  that  have 
not  been  adsqoateljr  addressed  bj  any 
law-related  adneation  pnignm  or  take  e 
particularly  new  and  exemplaiy 
approadi  to  law-ielatad  edncatioa. 

(b)  Siff^haaot  i^pniecL  The  project 
must  be  of  nattoaal  or  regional 
signiflcaaoe  by— 

(l)Canyiqt  out  activities  tfiat  are      - 
national  or  regional  in  scope; 

(2)  Devrioping  a  model  program  or 
product  that  can  be  used,  copied,  or 
adapted  by  other  agencies  and 
institutions  fai  otfier  frfaces;  or 

(3)  Addressing  a  pMrticulariy  critical 
need  in  law-related  education. 

(20  US.C  «IIB(d):  &  Rq>.  No.  86-asa,  pa«e« 
41-42) 

Subpart  C— How  DoM  Ona  Apply  for  • 
QrantT 

|7S7.ao   WlMUmNaUonevplyto 


(a)  An  application  from  an  LEA  must 
comply  with  the  requirements  in 

if  75.136  throu^  75.141  of  EDGAR 
concerning  an  open  meeting  on  the 
application. 

(b)  An  application  from  an  LEA  or 
SEA  must  document  compliance  with 
Section  302(b)  of  the  Elementaiy  and 
Secondary  Education  Act  as 
implemented  by  f  1 75.650  and  76.650- 

~662  of  EDGAR,  concerning  the 
opportunity  for  participation  by  private 
school  children. 

(c)  An  application  for  the  second  year 
of  an  approved  two-year  project  must 
comply  with  i  75.118  of  EDGAR  and—    . 

(1)  Provide  a  budget  for  the  second 
yean 

(2)  Detail  any  proposed  project 
changes,  as  described  in  f  75.110  of 
EDGAR;  and 

(3)  Provide  a  detailed  project 
description  for  the  second  year^— as 
required  In  \  75.110  of  EDGAR— if  this 
description  was  not  fully  provided  in  the 
original  project  application. 

(20  U.S.C  3002(c)) 


Is  a  Grant  Made? 
does  itw  Secretary  evaluate 


Subpart 

1757.30    How 


(a)  Within  any  established  funding 
reservations,  the  Secretary  decides 
whether  or  not  to  fund  an  application 
based  on  the  following  factors:  (1)  The 
criteria  for  evaluating  applications  in 
(  757.31  (Elementary  and  secondary 
school  projects)  or  {  757.32  (Kcemplary 
projects),  as  applicable. 
.  (i)  The  maximum  possible  score  for  an 
application  is  100  points.  The  maximum 
possible  score,  for  each  criterion  reflects 
the  degree  of  importance  assigned  to 


that  criterion  by  die  Secretaiy  and  is 
indicated  in  parentheses. 

(ii)  In  evaluating  an  application  under 
the  appropriate  criteria  from  an 
applicant  that  previously  received  a 
grant  under  the  Act.  the  Socntaiy 
places  great  emphasis  on  tfw  sbcobss  of 
the  previoosly  fandad  pto|act  in 
reachliH  its  objactivaa. 

(2)  Whetfier  hmding  the  proposed 
project  will  contribute  to  the  widest 
possible  distribution  of  bw-relatad 
education  programs  diroui^iont  die 
United  States. 

(b)  The  Secretary  may  decline  to  fund 
a  project  if  it  comes  within  a  priority  of 
another  Federal  agency. 

(20  U.S.C  3001, 900)  » 

I7S7J1    What  ertleriB  are 


In  evaluating  applicatians  to  plan  and 
initiate,  to  strengthen  or  expand,  or  to 
provide  technical  assistance  to  law- 
related  education  programs  under 
f  161g.l2,  the  Secretary  considers  the 
following:  (a)  Quality  t^  the  pmject\Zi 
points)  Th^  quality  of  the  appUcant'i, 
law-related  educadon  project  In 
applying  this^terion.  die  Secretaiy 
consideirs — 

(1)  Evidence  of  success  of  the 
applicant's  materials,  programs,  or 
approaches  in  law-related  education 
and  in  the  types  of  activities  proposed  in 
the  proiect  , 

(2)  The  applicant's  and  die  stafTs 
experience  in  and  knowledge  of  law- 
related  education,  or  provisions  to 
obtain  training  and  technical  assistance 
from  persons  or  groups  experienced  in 
law-related  education; 

(3)  How  the  project  addresses  a 
diversity  of  learning  approaches  that 


(i)  Appropriate  to  die  students  to 
whom  the  project  is  directed; 

(ii)  Designed  to  address  gains  not  only 
in  students'  knowledge,  but  also  in  their 
skills: 

(iii)  Balanced  and  based  on  sound 
scholarship  and  do  not  advocate . 
partioular  legal  or  political  viewpoints. 

(4)  The  nature  and  scope  of  proposed 
training  activities  for  participating 
individuals,  hiduding  die  extent  of 
continuing  training  in  a  manner  and 
place  accessible  to  trainees. 

(5)  The  likely  quality  of  proposed 
technical  assistance  activiUes  under 
f  757.12  (b)(4).  including— 

(i).In  the  case  of  technical  assistance 
to  other  agencies  and  oiganizations.  the 
applicant's  plans  for  identifying  the 
communities  to  receive  tedmical 
assistance  services  and  for  involving  . 
representative  educational  law-relateid. 
and  other  oiganizations  in  these 


communities  as  participants  in  the 
projects; 

(ii)  This  applicaat's  capacity  and  plans 
to  respond  to  die  needs  and  interests  of 
individuals  and  local  oommunilies  to  be 
assisted; 

(iii)  The  nature  and  scope  of  the 
proposed  technical  assistance  activities, 
including  the  extent  of  oontinuing.  on- 
site  technical  assistance  and  the  extent 
to  which  redpienls  of  technical 
assistance  wiU  be  ejqwsed  to  e  variety 
of  law-related  education  models, 
materials,  and  approaches. 

(b)  Plan  t^  operation.  (12  pointo) 

(1)  The  Secretaiy  reviews  each 
application  for  information  that  shows 
the  quality  of  die  plan  of  operation  for ' 
dieproiect 

(2)  The  Secretary  looks  fbr 
information  that  shows— 

(i)  Hi^  quality  in  die  design  of  die 
project; 

(U)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  die 
objectives  of  the  onj^  relate  to  die 
purpose  of  die  ptspam; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 
^(v)  A  deir  description  of  how  die 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
diat  have  been  traditionally 
undeitepresented.  sudi  as— ■. 

(A)  Members  of  radel  or  edmic 
mhiority  groups: 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  Tlie  ddeify. 

(vi)  If  die  applicant  b  an  SEA  or  LEA. 
how  die  applicant  will  provide  an. 
opportunity  for  the  partic^tion  of 
children  hi  private  schools. 

(c)  LikelAood  of  euBlaining  program. 
(20  points)  Hw  likelihood  diet  die 
project  Witt  help  the  applicant  or 
oiganizations  that  receive  tedmical 
assistance  sustain  a  viable  law-related 
education  prograoL  In  applying  this 
criterion,  the  Secretary  considers  the 
edequacy  of  the  applicant's  plan  for 
institutionaliziiig  law-related  education . 
or  for  assisting  other  oiganizations  to 
institutionalize  law-related  education, 
induding  evidence  of:  (1)  A  plan  for 
integrating  law-related  education  as  a 
regular  part  of  the  school  curriculum: 

(2)  The  participation  of  interested 
groiqw  and  individuals  in  p'fnning  and 
implementing  the  project; 

(3)  A  realistic  pun  for  developing 
finandal  support  to  continue  the  -  7 
program  after  Federal  fundiiv  expiree. 

or.  widi  respect  to  tedmical  assistaneir 
toodieragMidesoroifaniiattona,for 


■i 
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helping  redpieni  i  develop  this  wipport 
for  their  pnMran  i. 

With  respect  to  i  n  application  to  initiate 
or  strengthen  a  I  w^ated  education 
program — 

(i)  The  need  ai  d  rationale  for  the 
applicant's  progi  un  at  the  site  and 
grade  levels  at  V  lich  it  is  directed;  and   ' 

(ii)  The  flnanc  il  need  of  the 
applicant's  progi  un  and  the  extent  to 
which  the  proiec  is  likely— both  directly 
and  indirectiy— 1  >  strengthen  the 
program's  financ  al  capacity  to  sustain 
law-related  educ  ition  activities. 

(2)  With  respe  t  to  an  application 
from  an  establis  ed  program  that 
requests  hmding  only  to  provide 
te^nical  assista  ice  to  other  agencies  or 
organizations,  th  >  need  and  interest  of 
communities  to  i  tceive  technical 
assistant^  from  me  project,  as 
documented  in  t  e  application. 

(3)  Applicatioi  ■  designed  both  to 
strengthen  an  ex  sting  program  and  also 
to  provide  tedm  ud  assistance  to  other 
agcmdes  or  orga  izations  are  evaluated 

2)  of  this  section. 
[e)  Breadth  of  he  proposed  prograau. 
(5  points)  The  br  ladth  of  tiie  law-related 
education  progn  ns  likely  to  be 
developed  as  a  r  isult  of  me  project  ta 
applying  this  cril  irion,  the  Secretary 
considers — 

(1)  The  numbeh  of  students,  teachers, 
and  schools  prof  osed  to  be  served  by 
the  applicant's  p  ogram  and  by 
programs  givien  t  K^nical  assistance; 
and 

(2)  The  extent  ko  which  the  project 
will  increase  the  capacity  of  State  or 
local  organizatic  u  to  offer  law-related 
education  at  a  vi  riety  of  grade  leveb 

lettings. 


and  educational 


(20  U.S.C  3001.  301  2) 


*fi  sy  personnel.  (12 
S  (cretary  reviews  each 
iqformation  that  shows 
personnel  tha 
use  on  the  project 
looks  for 
ihows — 

ons  of  the  project 
to  be  used); 
ations  of  each  of  the 
to  be  used  in  the 


{{)  Quality  oi 
points)  (1)  The 
application  for 
the  quality  of  ke; 
applicant  plans 

(2)  The  Secrei 
information  that 

(i)  The  qualifitfatii 
director  (if  one 

(ii)  The  qualifi 
other  key 
project; 

(iii)  The  time 
referred  to  in  palagraphi 
of  this^tionp 
project  and 

(iv)  The  exten 
as  part  of  its 
employment 
applications  for 
persons  who  arc 
have  been  tradit  onally 
underrepresente  i,  such  as-'* 


petsor  lel 


tiat 


each  person 

«(n(2)(i)and(u) 
ns  to  coitamit  to  the 


to  which  the  applicant 
noijdiscriminatory 

encourages 
employment  from 
members  of  groups  that 


pra  ;tices,  i 


(A)  Members  of  racial  or  athnle 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)TheeldflTV* 

(3)  To  detennine  the  qualificattons  of 

a  person,  the  Secretary  considers 
evidence  of  PMt  experience  and  training 
in  fields  related  to  me  objectives  of  the 
project  as  wall  as  otiier  informatioo  that 
die  aroUMnt  provides. 

(g)  Budget  and  oo$t  effectiveneas.  (S 
points)  (1)  The  Secretary  reviews  each 
application  for  Information  that  shows 
that  the  project  has  an  adequate  Inidget 
and  ii  cost  efhcthre. 

(2)  The  Seoretaiy  looks  for 
infoiniation  diat  shows— 

(i)  The  budget  for  the  project  is 
adequate  to  wpport  the  pn^ject 
activities;  ana  ; 

(ii)  Costp4re  reasonable  in  relatioB'to 
the  objeeflves  of  the  project' 

{^YBvaJuation  plan.  (5  points)  (1)  The 
Secratary  reviews  each  application  for 
infcnmation  that  shows  the  quality  of  tfie 
evaluation  plan  for  the  project  (See  34 
CFR I  75.590— Evaluation  by  the 
grantee.) 

12)  The  Secretary  looks  for 
infonnation  that  shows  methods  of 
evaluation  that  are  appropriate  for  die 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data,  that  are 
quantifiable. 

(i)  Adequacy  of  resources.  (3  points) 
(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
infonnation  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
die  applicant  plans  to  use  are  adequate. 

(20  U.S.C  3001,  3002) 

f7S7.S2   Wlwtcrltarlaareuaedtoevahiala 
applcsflions  for  exenplary  projects?  ' 

in  evaluating  applications  for 
exemplary  grants,  the  Secretary 
considers — 

(a)  Importance  of  need.  (18  points) 
The  importance  of  the  need  addressed 
by  the  project  as  documented  by 
objective  evidence  in  the  applicaticm.  bi 
applying  this  criterion,  the  Secretary 
considers  the  extent  to  which  the 
project—if  successful — contributes  to 
the  Act's  puqioses  to  expand 
opportunities  for  law-rekted  education 
throu^out  the  United  States  and  to 
improve  the  quality  of  law-related 
education  programs. 

(b)  Innovativeness.  (13  points)  The 
extent  to  which  the  proposed  i»oject 
addresses  needs  that  have  not  bwai 
adequately  addressed  by  any  law> 


idatad  educatioo  program  or  die  extent 
to  wUdi  tte  propoaad  project  uses  a 
particularly  new  and  exaflsplaiy 
approadi  to  law-rdatad  edncatioa. 

(e)  Quality  of  actMiim.  (U  points) 
This  quality  of  the  law-rdated  education 
activities  in  dw  project  in  qiplylog  dila 
criteriba,  the  Sacretaiy  oaoMm  bow 
die  project  addrtiaaa  dit  naad  for  aoond 
sdiolanUp.  quality  ccatrol,  and  a 
balanced  currlcuhnn  that  does  not 
advdcata  particular  legal  or  political 
vieivpoints. 

lUFkw  afapamtkm.  (10  points)  Hie 
Secretary  evahiatas  an  appBcatiaa  on 
die  baais  ^  die  critatlon  in  1 757  Jl(b). 

(a)  Bnhtattoapkm.  (12  points)  The 
SecKtaiy  evaluates  an  application  on 
di4  basis  of  die  criterion  in  1 7S7.Sl(h). 

(f)  Quality  of  key  pereotmeL  (13 
podnts)  The  Secretaiy  evaluates  an 
application  on  the  basis  of  the  criterion 
in  1 757.Sl(f). 

^  Applicant's  exper^ace.  (10  points) 
The  appDcanf  a  knowledge  of  and 
ejqiertenoe  in  law^p^fited  education,  or 
spadfic  provision  for  obtaining 
assistance  from  individuals  or  groups 
eiqiiert  in  the  field. 

(h)  Budget  and  ooet  effectiveness.  (5 
points)  The  Secretary  evaluates  an 
antlication  on  the  basia  of  the  criterion 
in  i  757.Sl(g). 

(i)  i4dts9iKiey  of  msoufces.  (3  points) ' 
Tlw  Secretary  evshiates  an  application 
on  dw  basis  of  the  criterion  in 
1757.31(1). 

(20  U;S.C  3001. 3002)  <• 


I7S7J3   WImN  la  Mm  duration  of  auppertf 
;    The  Secretary  aiqnoves  a  project  for  a 
period  of  up  to  two  years.  A  multi-year 
aiqilication  must  comply  with  {  75.117  of 
HXSAR.  Approval  of  a  project  for  more 
than  a  year  and  the  award  of 
continuation  grants  within  the  project 
period  are  subject  to  the  provisions  in 
Vl  75.250  tiirough  75.254  of  EDGAR. 

(20U,S.Cl221e-3) 

Subport  E    Whnl  CondHlons  Must  Bo 
MtfcynOrMitM? 

§  757.40   WlMt  era  tlw  Inilsliona  on 


Allowable  costs  under  a  grant  are 
direct  and  indirect  costs  incurred  by  die 
grantee  in  carrying  out  the  approv^ 
project  subject  to  the  an>licable  cost 
princi|ries  provided  or  referenced  in 
If  75.530  diroo^  75.534  of  EDGAR, 
excqit.that  construction  and  other 
capital  coats  are  not  allowable. 

(20UACl221e-3) 

pa  Doe.  O-lMt  FiM  1-U«:  Ml  a^ 


ENVmONMeNT. 
AQENCY 

40  CFR  Parte  82 
(A-^-fltt.  171t-11 


r:  Environ 
Agency  (EPA). 
OCTIOW;  Final  ruli 

WWHUVtlTieEl 
approve  the  rede 
Quality  Control  I 
the  designation  o 
AQCR'sinCalifa 
die  California  Aii 
(ARB).  The  intent 
designations  and 
promote  more  eff 
quality  managemi 
vraenvBOAn:] 

AOomsftAcopy 
request  is  located 
Federal  Register, 
Room  8401,  Wash 


Louise  P.  Gierscfa. 
Hazardous  Materi 
Region  DC  215  Frc 
Fhudsoo,  Califor 
Douglas  Grano,  (4 


Background 

Under  Section  1 
Act  as  amended, 
California  were  di 
Administrator.  Bo 
AQCR's  are  descr 
sections  of  40  CFB 


•1.16*  SouttiCanh 
AQCa 


81.167  SouOMOstC 
Altogether,  the  / 
include  the  entire  i 
became  effective  d 
coincided  witib  thoi 
Air  Basins  as  defin 
Administrative  Cm 
boundaries  of  seve 
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ictf veness.  (5 
luatetan 
f  the  criterion 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPartsS2andS1 
f  AH».fm.  I7it-1] 

CaMomia  Plan  RavWon: 
Wtdaalgnallon  01  Air  QuaHy  Control 


r.  Envtronmental  Protection 
Agency  (EPA). 

acnow;  Final  rulemaking. 


r.  The  EPA  takes  final  action  to 
approve  ttie  redetignation  of  seven  Air 
Quality  Control  R^ons  (AQCR's)  and 
tha  designation  of  two  additional 
AQCR's  in  California,  as  requested  by 
the  California  Air  Resources  Board 
(ARB).  The  intended  effect  of  these 
designations  andredesignations  is  to 
promote  more  efficient  and  eSiective  air 
quality  management . 
■Pwcnvi  nan:  February  17. 1981. 
aoDRiii:  A  copy  of  die  redesignation 
request  is  located  at:  The  Office  of  the 
Federal  Register.  1100  "L"  Street  NW.. 
Room  8401.  Washington.  D.C  20406. 


M10N  CONTACTS 

Louise  P.  Gierscfa.  Director.  Air  and 
Hazardous  Materials  Division.  EPA 
Region  DC  215  Fremont  Street.  San 
Fhmdsco,  California  94105.  Attn: 
Dou^  Grano.  (415)  556-2938. 


Background 

Under  Section  107  of  the  Clean  Air  ■ 
Act,  as  amended.  11  AQCR's  in 
California  were  designated  by  the 
■  Administrator.  Boundaries  of  these 
AQCR's  are  described  in  die  following 
sections  of  40  CFR  Part  81: 

Sec. 

ai.l7    Metropolitan  lot  Angeles  AQCR. 

61.21    Tlie  Su  Rrmndaoo  Bay  Area 

Intraatate  AQCR. 
61.150   Great  Baaia  Valley  intrastate  AQCR 

61.160  North  Central  Coast  ii^lrastate 
AQCR.  T 

61.161  Nordi  Coast  Inlrasta^AQdt. 

61.162  Northeast  Plateau  IntrasUte  AQOl. 

61.163  Sacramento  Valley  intrastate  AQCR. 

61.164  San  Diego  IntrasUte  AQOL 

•1.165 
AQCR; 

•1.16* 
AQCR. 

•1.167    8outt«aast  Pesstt  fcrtrartate  AQCR. 

Altogether,  the  AQCR's  listed  above 
include  the  entire  state.  At  the  time  they 
became  effective  their  boundaries 
coincided  with  those  of  die  California 
Air  Basins  as  defined  in  the  California 
Administrative  Code.  Since  then  the  - 
boundaries  of  several  air  basins  have 


San  Joaquin  Valey  Mraelate 
Somti  Cankal  Coast  kitraetate 


been  changed,  and  additional  air  basins 
have  been  created. 

Changes  dut  have  beeii  made  by  dw 
ARB  to  the  original  air  basins  are  as 
follows: 

1.  On  May  18. 1071.  northeastern 
Solano  County  was  transferred  from  die 
San  Francisco  Bay  Area  Air  Basia  to  the 
Sacramento  Valley  Air  BasiiL 

2.  On  May  18, 1071,  northern  Sonoma 
County  was  transfiBrred  from  the  San 
Frandsoo  Bay  Area  Air  Basin  to  the 
North  Coast  Air  Basin. 

3.  On  July  21. 1971.  western  Siskiyou 
County  was  transferred  from  the  North 
Coast  Air  Basin  to  die'Nordieast  Plateau 
Air  Basin. 

4.  On  September  15, 1971,  a  portion  of 
Kem'Coun^  in  the  vicinity  of  Tehachapl 
was  transfnred  from  the  San  Joaquin 
Valley  Air  Basin  to  the  Soudieast  Desert 
Air  Basin. 

5.  On  June  21. 1974,  Uie  Mountain 
Counties  Air  Basin  was  created  from 
five  counties  (Plumas,  Sierra.  Nevada. 
Placer,  and  El  Dorado)  of  die 
Sacramento  Valley  Air  Basin  and  four 
counties  (Amador.  Calaveras. 
Tuolumne,  and  Mariposa)  of  the  San 
Joaquin  Valley  Air  Basin. 

e.  On  July  19, 1974,  die  Lake  County 
Air  Basin,  consisting  of  all  of  Lake 
County  (previously  in  die  North  Coast 
Air  Basin),  was  created. 

7.  On  December  aa  1075,  die  Lake 
Tahoe  Air  Basin,  comprising  die  Laka 
Tahoe  watershed  in  nacer  and  El 
Dorado  Counties,  was  created  from  part 
of  the  Mountain  Counties  Air  BashL 

a  On  August  31, 197^  Ventura 
County  and  southern  Santa  Barbara 
County  were  transfnred  .from  the  Soudi 
Coast  Air  Basin  (Metropolitan  Los 
Angeles  AQCR)  to  tiie  Soudi  Central 
Coast  Air  BasitL 

9.  On  July  1, 1977.  eastern  San  Diego 
County  was  transferred  from  die 
Soudieast  Desert  Air  Basin  to  die  San 
Diego  Air  Basiit 

As  a  result  of  these  changes,  there  are 
now  14  State-designated  air  basins  in 
California,  of  vidiich  two  (North  Central 
Coast  and  Great  Basin  Valleys)  remain 
as  originally  established.  Of  the 
remaining  12,  three  fountain  Coimties, 
Lake  County,  and  Lake  Tahoe)  are  new 
and  nine  have  been  changed  since  their 
original  establishment 

The  Redesignation 

On  September  11, 1978,  die  Executive 
Officer  of  the  ARB  requested  die  EPA's 
approval  of  seven  redesignated  and  two  ' 
additionally  designated  (nf  w)  AQCR's 
in  California. 

The  seven  redesignated  AQCR's  in 
the  State's  proposal  are  as  follows:  ' 

1.  Northeast  Plateau 

2.  North  Coast 


S.  Sacramento  Valley 

4.  SanFtandsooBayArea 

5.  9ui  Joaquin  Vallqr 
t,  Soudiaast  Desert 
7.  SanDiago 

The  two  new  AQCR's  proposed  by  tiw 
State  are  as  foDowK 

L  Lake  County 

2.  Moimtaln  Counties ' .'       '-^ '" 

Two  AQCR's  bi  die  Staters  prvmaai 
are  undianged  from  dieir  ori^naf 
designation  and  thus  remain  as  now 
designated,  as  foUowK 

1.  Great  Basb  Valley 

2.  North  Central  Coast  . 
Two  AQCR's  oontiiiue  to  differ  from 

di<  oom^oiuUng  air  basins.  Aithou^ 
die  boundary  between  die  Soudi  Central 
Coast  and  die  Soudi  Coast  Air  Basins 
was  changed  in  197B  (see  diuge  #8 
under  Background,  above), 
redesignalion  of  die  South  Central  Coast 
and  the  Metropolitan  Los  Aiigeles 
(Soudi  Coast)  AQCR's  is  not  being 
proposed  at  diis  time. 

Another  discrepancy  between  the  air 
basins  designated  by  the  ARB  and  thefr 
proposed  redesignation  of  AQCR's  is  die 
exclusion  of  die  Laka  Tahoe  basin  from 
die  proposed  Mountain  Counties  AQCR 
without  a  separate  proposal  of  Lake 
Tahoe  as  an  AQCR.  althou^  die  basih 
was  designated  as  an  air  basin  by  the 
ARB  hi  1975  (see  diange  #7  iioder 
Background,  above). 

As  hidicated  In  die  ARB's  Staff  Report 
No.  7arl4-3.  die  Laka  Tahoe  basin 
presents  uidque  regulatory  and 
admirdstrativa  problems  because  the 
airshed  is  shared  by  California  and 
Nevada.  In  view  of  the  possibUity  of 
designation  of  the  Lake  Tahoe  basin  as 
an  interstate  AQCR.  intrastate 
designation  was  not  proposed  by  the 
ARa  » 

Under  section  107(bX2)  of  die  Qean 
Air  Act.  as  amqided.  die  Lake  Tahoe 
situation  is  being  remedied  by  the  EPA's 
designation  of  &  bashi  as  an  intrastate 
AQCR.  This  action,  which  die  EPA  now 
takes,  does  not  predude  any  future 
designation  of  die  Lake  Tahoe  area  by 
Califomta  or  by  Califomta  and  Nevada. 

Effects  of  Redesignation  "! 

The  redesignation  AQCR's  in  * 
California  should  begin  to  eliminate 
much  of  the  confusion  and  ^ 

misunderstanding  whidi  have  occurred 
because  of  die  differences  between  die 
State  afr  basins  and  the  Federal 
AQCR's.  Vneti  tills  approval  By  die  EPA 
of  die  redesignation  (induding  * 
designation  of  die  Lake  Tahoe  AQCR). 
die  geographic  appUeabUlly  of  Ib^ 
State,  and  Federal  regulations  will  be 
more  unllbcm  and  thus  more  aaslhr 
understood. 


I 
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At  a  result  o  tb«M  detignatioiis  and 
redMignationa  of  AQCR's,  many 
change*  are  be  ng  made  to  the  Codt  of 
Federal  Regul^ione  (CFR).  In  Part  M. 
fomia  AOCfl 
being  revia«d.  and 
deflignafad  AQCR's  are  being 
cofisequence  of  those  Parf 
revisions  are 
•art  52,  Subpart  F 


(li  82.248. 82.282. 
82.285).  which  conUin 
re<^uirdnents,  the  AQC3t's  to 
itions  apply  are  being 
Illy  l.l97r  ("did" 
the  Federal 
affected  areas  are  not 


'sect  ons 
indl 


ith  It 


pf  >posii 
I  im) 


most  of  the  Ca 
descriptians 
newly 
added.  As  a 
81  changes, 
being  made  in 
(li  52.220-52.2^) 

Many  of  the 
a  dassiflcatorj 
certain  APCD't 
to  the  AQC31  ii 
or  (2)  reference 
removed  from 
52.234.52.238, 
52.272.52.273. 
revised. 

In  other 
52.253,52.254. 
Federal 
which  the  regu 
defined  "as  of 
AOCR'^.  so 
requirements  ii 
changed. 

On  April  20, 
EPA  published 
Ruleihaking. 
redesignation 
own  the  Lake 
pubjlc  commeif  8. 
le  conuner  t, 
Neiada  Depart  nent 

I  Neutral 
En 

That  letter  obycted 
proposed  desi{  latii 
portion  of  the 
intrastate 
designation  of 
include  the 
and  Nevada. 

As  noted  in 
Ruiemaking.,th 
Tahoe  Basin  ~ 
Counties  AQCl 
designation  of 
AQOl,  nor 
proposed  an 
Tahoe.  As  prodded 
of  the  Clean 
portion  of  such 
any  such  desi 
air  quality  con^l 

This  action 
preclude  the 
Lake  Tahoe 
AQCR.The 
proposal  to  tha 
States  of  Califiiiiia 
request  such  a 

The  EPA  is 
redesignation 
requirements 
Clean  Air  Act, 
requires  that 


Jianges  in  Part  52  are  of 
nature,  where  either  (1) 
are  being  reclassified  as 
which  they  are  located, 
to  AQCR's  are  being 
le  CFR:  ii  52.231. 52.233. 

i  2.24a  52^00.  52.271. 

i  2.275.  and  52J80  are  so 


979  (44  FR  23544)  the 
Notice  of  Proposed 
ing  to  approve  die 
to  designate  on  its 
shoe  AQOl.  and  hiviting 


AQC  I 


:,  a  letter  from  the 
of  Conservation 
Division  of 
inmental  {Protection,  was  received, 
to  the  EPA's 
on  of  the  CaUfomia 
Tahoe  Basin  as  an 
and  advocated 
in  interstate  AQCR  to 
Basin,  in  California 


Re  iources.1 


Iike- 


ent  re 


lie] 


Notice  of  Proposed 
ARB  excluded  the  Lake 

the  Mountain 
but  did  not  propose  the 
Lake  Tahoe  Intrastate 
the  two  states 
interstate  AQCR  for  Lake 
in  section  107(b)(2) 
Act,  as  amended,  "Uie 
State  which  is  not  part  of 
ted  region  shall  be  an 

region.  .  ." 
the  EPA  does  not 
designation  of  the 
as  an  interstate 
would  publish  a 
effect  as  soon  as  the 

and  Nevada  jointly 
'edesignation. 
a  >proving  this 
liecause  it  meets  thie 
section  107(e)  of  the 
IS  amended,  which 
redesignation  be  l<a 


ft  m 


hav : 


gnat 


fu  ure( 
f  Ba  iin 
EPA 


the 


poiposn  of  inprovBd  air  qoality 
nuuMgemant. 

The  EPA  has  determined  diat  this 
action  is  "mdaliied'' and  therefore  not 
subject  to  the  procediiral  requiremanto 
of  Execnttve  Order  120M. 

(Sees.  107.  m  S10(a).  dean  Air  Act  as 
amended  (42  US.C  7407. 74ia  and  7a01(an 
Dated:  lanaatyUlMl. 

Admlttiatiator,  * 

Nols^— Inomporatiaa  by  reinanoe  of  the 
State  toplementaticn  Plaa  for  dw  Stale  of 
Cahfamia  waa  apppoved  by  Ae  Diiactor  of 
the  Federal  Ragistar  on  Inly  1.  uaa 

Chapter  L  Title  40  of  the  Code  of 
Federal  ReguUtions  is  amended  as 

feUowK 

f 

PART  n-APPROVAL  AND 
IMPLEMENTATIGN  PLANS 

Siibpwt  F   CalHocnii 

1.  Section  52.220.  paragraph  (cM81)  Is 
added  as  follows: 


(c)  •  •  * 

(81)  Redesignation  of  AQCR's  in 
Califbmla.  submitted  on  Sqitember  11, 
1978,  by  the  Governor's  designee. 

2.  In  section  52.221.  three  new  AQCR's 
are  added  to  die  dassification  table,  u 
foUowK 


182.221    Claaalllc  lion  of  laglona. 

The  California  plan  is  evaluated  on 
the  basis  of  the  following  dassiflcations: 


oonM 

••Sion 

ft 

«MM 

PM 

SOt 

MX 

CO 

Ob 

SMiOigoM 

, 

» 
„  ■ 

• 

« 
• 

■ 

• 

M 
■ 

1 

II 

1 

1 

1 

UtaCoiMy 

MaMi 

la- 

„  1 
_  I 
-  I 

■ 

UtoTHiMl 

» 

1 

MoMMnOn 

rtMh 

1 

3.  To  correct  a  misprint  in  40  CFR  Part 
52  of  July  1, 1979,  section  S2.224(a)(l)  is 
amended  by  revising  paragraphs  (iv) 
tiirou^  (viii)  and  removing  paragraph 
(ix)  as  follows: 


§52.224 

(a)  •  *  • 
(1)*  •  • 

(0  *  •  • 

(«)••• 

(Ui)*  •  • 

(iv)  Dd  Norte  County  APCD. 

(v)  Humbddt  County  APCD. 

(vi)  Mendocino  County  APCK 


(vil)  NorthMi  SoBona  OMBty  APCa 
(viii)  "Mnity  County  APCD. 

w  •  •  * 


4.  Tha  title  of  B«:tion  ttJSS  is  nviMd 
to  read  as  foDowK 


B.  Hm  titla  of  swtioB  82.2S0  is  revind 
to  read  as  follows: 


8.  In  aactfoa  S2.2S1.  pwi^mpha  (aXS) 
and  (bXl)  an  iwlaad  to  read  •■  foikma: 


initi 

(3)  Mountain  Counties  intrastate 
Region. 

(1)  Lake  County  htrastote  Re^on. 


7.  In  sectibn  52.23S.  para^pha  (c), 
(d).  (fMlKQ.  and  WM  an  iwlsed  n 

folloWK 


(c)  The  rsqulrements  of  1 81.18  (a)  and 
(c)  of  this  di^rtar  are  not  aMt  in  Am 
following  Air  Pollution  Control  Districts 
since  the  n^ulationa  of  the  APCD's  do 
not  provide  die  aMsna  to  piavant 
construction  of  souross  wUdi  would 
violate  appUcabie  portions  of  die  control 
strategy  or  would  totarfare  witii  dw 
attainment  or  flMintenanoe  of  a  national 
standard. 

(1)  Mariposa  County  APCD. 

(2)  Sante  Barbara  County  APCD. 

(d)  The  requiremente  of  i  51.18(c)  off 
this  chapter  are  not  met  in  the  following 
Air  Pollution  ContrdPtotricte  since  the 
regdations  o(  the  APCD's  do  not  indude 
a  means  to  prevent  constn^on  or 
modification  if  audi  construction  or 
modification  wodd  .interfere  widi  the 
aiteinment  or  maintenanoe  of  a  national 
standard. 

(1)  Amador  County  APCD. 

(2)  Calaveras  County  APCD. 
-     (3)  El  Dorado  County  APCD. 

(4)  Fresno  County  APCD. 
(SJlGlenn  County  APCD. 
(8)' Humboldt  County  APCD. 

(7)  Kern  County  APCT. 

(8)  Kings  County  MOO. 

(9)  Lake  County  APCD.  _ 

(10)  Lassen  County  APCP. 

(11)  Madera  County  APCD. 

(12)  Mendocino  County  APCD. 

(13)  Merced  County  APCD. 


(fr)  Sacrament 
(c)  Sante  Barb 
{d\  Ventura  Co 

(1)  The  require 
are  appliable  to  t 
Uie  APCD's  listm 
construction  or  n 
commenced  aftei 
this  regulation, 
(i)  Amador  Co 
(ii)  Calaveras  4 
(iii)  El  Dorado 
(iv)  Fresno  Coi 
(v)  Glenn  Coui 
(vi)  Humboldt 
(vii)  Kern  Coui 
(vUi)  Kings  Coi 
(ix)  Lassen  Coi 
(x)  Madera  Coi 
(xi)  Mendodnc 
(xii)  Meroed  O 
(xiU)  Modoc  O 
(xiv)  Monterey 
(xv)  Nevada  O 
(xvi)  Placer  Co 
(xvii)  Plumas  C 
(xviii)  San  Joaq 
(xix)  Shaste  Cc 
(xx)  Sierra  Cou 
(xxi)  Siskiyou  ( 
(xxii)  Stanidau 
(xxiii)  Sutter  O 
(xxiv)  Tulare  C 
(xxv)  TuolumiM 
(xxvi)  Yolo-Sol 
•        •        •        • 

8.  In  section  81 
and  (e)  are  ameni 
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f  1 81.18  (a)  and 
tBMtintfie 
tonlrol  ptotricta 
beAPOTido 
I  pnvcDt 
rfakh  would 
na  off  die  control 
ra  wMidia 
oeofanatkMial 


(14)  Modoc  County  APCD. 

(18)  Montaray  Bay  Unifled  APCD. 

(16)  Nevada  County  APCD. 

(17)  Nortfiani  Sonoma  County  APCD. 

(18)  Placer  County  APCP. 

(19)  Plumas  County  APCD. 

(20)  San  Joaquin  County  APCD.  , 

(a)  Shasta  County  APCD. 

(22)  Siena  County  APCD. 

(23)  Siskiyou  County  APCD. 

(24)  Stanislaus  County  APCD. 
(28)  Sutter  County  APCD. 
(28)  Tvlan  County  AgCD. 

(27)  Tuotumne  ConmtyAPC^. 

(28)  Yolo-Solano  APCD. 

•  •       •       •       • 

(n  •  •  • 

(!)*•• 

jljAny  stationary  source  ia  ttie 
ApCD's  listed  below,  the  cc^istruction  or 
modificstion  of  which  is  commenced 
after  the  effective  date  oftMs  r^ulation. 

(0)  Maripoea^County  APCD. 

(b)  Sacramentb  County  AJPCD. 

(c)  Santa  Barbara  County  APCD. 
[di  Ventura  County  APCD. 

•  •       •       •       • 

(8)  •  *  • 

(1)  The  requirements  of  this  parsgraph 
are  appliable  to  any  stationary  source  in 
the  APCD's  listed  below,  the 
constraction  or  modification  of  whidi  is 
commenced  after  the  effective  date  of 
this  regulation. 

(i)  Amador  County  APCD. 
(ii)  Calaveras  County  APCD. 
(iii)  Q  Dorado  County  APCD. 
(iv)  Fresno  County  APCD. 
(v)  Glenn  County  APCD. 
(vi)  Humboldt  County  APCD. 
(vii)  Keni  County  APCD. 
(viii)  Kings  County  APCD. 
(ix)  Lassen  County  APCD.   - 
(x)  Madera  County  APCD. 
(xi)  Mendocino  Couqty  APCD. 
(xii)  Merced  County  APCD. 
(xiii)  Modoc  County  APCD. 
(xiv)  Monterey  Bay  Unified  APCD. 
(xv)  Nevada  County  APCD. 
(xvi)  Placer  County  APCD. 
(xvii)  Plumas  County  APCD. 
(xviii)  San  Joaquin  County  APCD. 
(xix)  Shasta  County  APCD. 
(xx)  Sierra  County  APCD. 
(xxi)  Siskiyou  County  APCD. 
(xxii)  Stanislaus  County  APCD. 
(xxiii)  Sutter  County  APCD. 
(xxiv)  Tulare  County  APCD. 
(xxv)  Tuolumne  County  APCD.   :  • 
(xxvi)  Yolo-Solano  APCD. 

8.  in  section  52  234.  paragraphs  (a) 
and  (e)  are  amended  as  fbUows: 


ISa.284 

(•)•** 

(1)  Amador.  County  APCD. 
(2)BayAreaAQMD. 


(3)  Calaveras  County  APCD. 

(4)  Del  Nbfie  County  APCD. 
(8)  H  Dorado  County  APCT. 

(6)  Humboldt  County  APCD. 

(7)  Imperial  CountyAPCD. 

(8)  Lake  County  APCD. 

(9)  Maiipoea  County  APCD. 

(10)  Mendodno  County  APCD.  \ 

(11)  Nevada  County  APCD.        _-^ 

(12)  Northern  SonomaCounty  APCD. 

(13)  Placer  County  APCD.  ■ 

(14)  Plumas  County  APOl. 

(15)  Sierra  County  APCD.  "^ 

(16)  Trinity  County  APCD. 

(17)  Ventura  County  APCD. 

*  a  *  «  tt 

(e)*  *  * 

(1)  Amador  County  APCD. 

(2)  Bay  Area  AQMD     ^^ 

(3)  Calaveras  County  APCD. 

(4)  B  Dorado  County  APCD. 

(5)  Imperial  County  APCD.  ^ 

(6)  Kern  County  APCD. 

(7)  Kbigs  County  APCD. 

(8)  Los  Angeles  County  APCD.      " 

(9)  Mariposa  County  APCD.  ___ 

(10)  Monterey  Bay  Unified  APCD. 

(11)  Nevada  County  APCD. 

(12)  Placer  County  APCD. 

(13)  Plumas  County  APCD. 

(14)  San  Bernardino  County  Desert 
APCD. 

(15)  San  Diego  County  APCD. 

(16)  San  loaquin  County  APCD. 

(17)  San  Luis  Obispo  County  APCD. 

(18)  Santa  Baibara  County  APCD. 

(19)  Serra  County  APCD. 

(20)  South  Coaat  AQMD. 

(21)  Stanislaus  County  APCD.        .  -^ 

(22)  Tulare  County  APCD.  « 

(23)  Ventura  County  APCD. 

«  a  *  •  • 

9.  In  1 52.236,  paragraphs  (a),  (b).  (c). 
(e),  and  (f)  are  amended  as  foUowa: 

fS2.236   fMesandroguMlone^ 

(a)*** 

(1)  Imperial  County  APCD. 

(i)  Rule  114.5.  submitted  on  November 
10, 197& 

(ii)  Rule  148.D(3),  submitted  on 
November  10, 1976. 

(b)  *  '  * 

(1)  San  Luis  Obispo  County  APCD. 
(i)  Rules  401(B)(4)  and  401(BX6). 

submitted  on  November  10, 1978. 

(2)  Sacramento  County  APCD.         ' 
(i)  Rule  7(bX5).  submitted  on 

Noveml)er  4. 1977. 

(3)  Glenn  County  APCD. 

(i)  Section  77[e),  submitted  on  June  30, 
1972.  and  previously  approved  under  40 
CFR  52.223  (37  PR  19612). 

(4)  Mariposa  County  APCD. 

(i)  Rule  203(G).  submitted  on  June  a 
1977. 

(5)  Kern  County  APCD. 

(i)  Rules  402(c)  and  402(e).  subnUtted 
on:  November  10. 1976. 


(6)  Pftsno  County  APCD. 

(i)  Rules  40Z(c)  and  402(e).  submitted 
on  October  23, 1974 

(U)  Rules  402(c)  and  402(e).  submitted 
on  June  30, 1972,  and  previously 
approved  under  40  CFR  82.223  (37  FR 
198U). 

(7)  Ttalare  County  APCD. 

(i)  Section  402(c).  submitted  on 
November  ia  1976,  and  prevtously 
approved  under  40  CFR  52.223  (42  FR 
47586). 

(8)  Madera  County  APCD: 

(i)  Rules  402(c)  and  402(e).  submitted 
on  Januaiy  10, 1978,  and  previously 
approved  under  40  CFR  82.223  (42  FR 
42219). 

(c)*** 

(1)  Merced  County  APCD. 

(i)  Rule  102(hh).  submitted  on  June  3a 
1972,  previously  approved  under  40  CFR 
82.223.  and  deleted  by  the  August  2. 1976 
submittal  is  retained. 

(1)  Mendodno  County  APCD. 

(i)  Rule  130(p4).  submitted  on 
November  la  1978.  (Part  in-49. 
previously  submitted  on  February  21.      * 
1972,  and  approved  in  40  CFR  52.223.  Is 
retained). 

(U)  Rule  130(s3).  submititod  on 
November  la  1978.  P>art  in-88. 
previously  submitted  on  Fabruary  21. 
1972,  and  approved  in  40  CFR  52.233,  is 
retained). 
.  (2)  Shasta  Coimty  APCD. 

(i)  The  definition  of  "modification"  in 
Ride  1:2,  Definitiont,  submitted  on 
October  13, 1977.  is  disapproved. 

(3)  San  Berdardino  County  Desert 
APCD.        ' 

(i)  Rule  103.  De^/iA/onfl/re/Tna; 
submitted  on  November  4. 1977.  is 
disapproved  witii  respect  to  the  iteletton 
of  the  following  terms:  "Distilling  type 
'heater",  "Noncompljring  orchard 
heater",  "Pipe  line  systems",  and 
"Return  stack  heater".  (Rule  2. 
DefiniUoiu,  submitted  on  February  21. 
1972  and  approved  in  40  CFR  52.223.  is 
retained  for  thb  above  terms.) 

(0  *•• 

(1)  Bl  Dorado  County  APCD. 

(i)  Rule  201,  submitted  on  November 
4. 1977,  is  disapproved.  (The  previously 
spproved  Rule  48.  submitted  on  June  30. 
1972,  is  retained  for  Federal  enforcement 
'^purposes.) 
•       *       •       •        • 

10.  In  section  52.240.  paragraphs  (a) 
1^  (d)(1)  are  revised  to  read  as  follows: 

fStJ48  OoHvBsneaaehedulea. 

(a)  The  requirements  of  1 81.15(c)  of 
diis  chapter  are  not  met  in  the  following 
Air  PoUution  Control  Districts  since  the 
regulations  dtad  do  not  provide 
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5|.2.  53^  54.A.  58^  S2.t 
of  the  San  Bernardino 


increments  to  progress  towaid 
compliance. 

(1)  Rules  SO-|u  52-A.  S3-A(a).  53- 
A(b).  53-A(c). 
68, 09. 70,  and 
County  APCD 

(2)  Rules  53.  ^2.1.  and  72.2  of  the 
Riverside  Coun  f  APCD. 

(3)  Rules  53. 1  6.0,  and  68.a  of  the 
Orange  County  \PCD. 

(4)  Rule  39.1  if  the  Santa  Barbara 
County  APCD. 

(5)  Rule  59  odthe  Ventura  County 
APCD. 

(6)  Rule  e6(c)|of  the  Los  Angelet 
County  APCD 

(7)  Rule  4.5  o 
APCD. 

(8)  Rule  64(0 
County  APCD. 

(9)  Rule  409  (|f  the  Tulare  County 
^PCD. 


tio  I 


iTh  ! 


soun  e 


,51, 


(d)  Regulat 
progress.  (1)  T 
paragraph  are 
stationary 
Pollution  Contril 
indicated  reguh  ti 

(i)  Rules  50-> 
A(b),  53-A(c), 
68,  69,  70,  and  7 
County  APCD. 

(ii)  Rules  53, 
Riverside  Counfy 

(iii)  Rules  53 
CourityAPCD. 

(iv)  Rule  39. 
County  APCD 

(v)  Rule  59  0 
APCD. 
'  (vi)  Rules 
Angeles 

(vii)  Rule  4.5 
APCD 

(viii)  Rule 
Sonoma  Countj 

(ix)  Rule  409l}f 
APCD. 


for  increments  of 
requirements  of  this 
i^licable  to  any 
in  the  following  Air 
Districts  8ub|ect  to  the 
ons. 

.  52-A.  53-A(a),  Sa- 
2,  53.3,  54A  S8.A.  62.1, 
of  the  San  Bernardino 


1  section  52, 


11.  In 
revised  to  read 


(b)  This 
Metropolitan 
Valley.  San  ]< 
Francisco  Bay 
Quality  Contro 
as  desoibed  in 
July  1. 1979.  exi  ept  as 


12.  In  section 
revised  to 


the  Siskiyou  County 
of  the  Northern  Sonoma 


7.1,  and  72.2  of  the 

APCD. 
md  66.0  of  the  Orange 

llof  the  Santa  Barbara 

the  Ventura  County 

and  68  of  the  Los 
PCD. 
3f  the  Siskiyou  County 


1 66  :] 
i  Count]  APCD 


64  c) 


of  the  Northern 
APCD. 
the  Tulare  County 


.246,  paragraph  (b)  is 
18  follows: 


§82.246   Contrc  I  of  dry  ctosninQ  sdvsnt 


sectlDti  is  applicable  in  the 
Angeles,  Sacramento 
oatauin  Valley,  and  San 
Lrea  Intrastate  Air 
Regions  (the  "Regions"). 
40  CFR  Part  81.  dated 
follows: 


52JZS2.  paragraph  (b)  is 
nad  as  follows: 


192.282  Comraior 


(b)  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles,  Sacramento 
Valley,  San  Joaquin  Valley,  and  San 
Francisco  Bay  Area  Air  Quality  Control 
Regions  (the  'Regions"),  as  described  in 
40  CFR  Part  81,  datediuly  1. 197S, 
except  as  follows: 

13.  In  sectibn  52.253.  paragraph  (b)  is 
revised  to  read  as  follows: 

IS2.2S3   Kktsiaurtaeseotlngtlilnnsrsnd 


That  portion  of  Solano  Onrnty  lying  in 
die  Sacramento  VaDey  Air  Basin,  as 
defined  in  ttutplan. 

That  portion  of  naoer  County  lying  wast 
of  the  eastflsly  Una  of  Range  7  East, 
and  that  portian  of  Placer  County 
lying  south  of  die  northerly  line  of 
Township  11  North.  Mount  Diablo 
Base  and  Meridian. 


(b)  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles,  San  Diego. 
Sacramento  Valley,  San  Joaquin  VaUey. 
and  San  Francisco  Bay  Area  Intrastate 
Air  Quality  Control  Regions  (the 
"Regions"),  as  described  in  40  CFR  Part 
81,  dated  July  1. 1979,  except  as  fbllowK 

14.  In  section  52.254.  paragraph  (a)  is 
revised  to  read  as  follow: 

(82.254   Organic  advent  usage. 

(a)  This  section  is  applicable  in  the 
Sacramento  Valley,  San  Francisco  Bay 
Area,  and  San  Joaquin  Valley  Intrastate 
Air  Quality  Control  Regions  (the 
"Regions"),  as  described  in  40  CFR  Part 
81,  dated  July  1. 1979.  except  as  follows: 

15.  In  section  52.255,  the  introductory 
text  of  paragraph  (b)  is  revised  to  read 
as  follows: 

§82.255    QasoNne  tranter  vapor  conlroL 

(b)  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles.  Sacramento 
Valley,  and  San  Joaquin  VaQey 
Intrastate  Air  Quality  Control  Regions, 
as  described  in  40  CFR  Part  81,  dated 
July  1, 1979,  with  the  following 
exceptions: 

16.  In  section  52.267,  an  error  in  the 
description  of  the  Sacramento  Valley 
Air  Quality  Maintenance  Area  is 
corrected  by  revising  subparagraph 
(a)(1)  to  read  as  follows: 


§82.267 


^tM  ■■  ■  at  n  M  ■  > 

Of  rNnionw 


(a) 


(1)  Sacramento  Valley  Air  Quality 
Maintenance  Area. 

(i)  Pollutants  for  which  the  area  is 
identified:  Carbon  monoxide  and 
photochemical  oxidants. 

(ii)  Geographical  comp^stion  of  area: 
Sacramento  County 
Yolo  County 


17.  In  Section  52.280.  paragraph  (bMl) 
is  revised  to  read  liloiintain  Coontiea 
Intrastate  Region".  Paragaraph  (bKl-1). 
"San  Joaquin  Valley  Intrastate  Rcqgion'', 
Is  inserted  foUowing  paragaraph 
(b)(l)(U)(B).  Paragraphs  (b)(l)(iU) 
through  (vUi)  are  redesi^iated  (bMl-lXi) 
throu^  (vi).  respectively. 

18.  In  I  S2.271(a).  paragraphs  (aXl) 
through  (8)  are  revised,  and  all 
paragraphs  (aK9)  through  (a)(36)  an 
added  to  read  as  follows:  - 


§82.271 

(a)   *  •  * 

(1)  Amador  County  APCD. 

(i)  Rule  404.  submitted  on  ^rfl  21. 
1978. 

(U)  Rule  4t  submitted  on  June  3a  1972, 
and  previously  approved  under  40  CFR 
52.223  (37  FR 19812). 

(2)  Bay  Area  APCD. 
(i)'Regulation  2,  Seictfon  3212,  and 

Regulation  3.  Section  3^03.  submitted  on 
A|vil  21. 1976. 

(ii)  Regulation  2.  Section  S212. 
submitted  on  February  21. 1972.  and 
previously  approved  under  40  CFR 
52.223  (37  FR  10642). 

(3)  Calaveras  Coun^  APCD. 

(i)  Rules  110  and  4az(f).  submitted  on 
July  25. 1973. 

(ii)  Rule  404.  submitted  on  October  13, 
1977. 

(4)  Colusa  County  APCD. 

(i)  Rule  4.4g,  submitted  on  July  25, 
1973,  and  Rule  4.%  submitted  on  June 
30, 1972,  cmd  previously  appoved  under' 
40  CFR  52.223  (37  FR  19812). 

(5)  Del  Norte  County  APCD. 

(i)  Rule  540,  submitted  on  November 
iai976. 

(ii)  Rule  45,  submitted  on  February  21, 
1972,  and  previously  approved  under  40 
CFR  52.223  (37  FR  10842). 

(6)  Fresno  County  APCD. 

(i)  Rule  110,  submitted  on  June  30, 
1972,  and  previously  approved  under  40 
CFR  52.223. 

(ii)  Rules  110  and  402(f),  submitted  on 
October  23, 1974. 

(7)  Glenn  County  APCD. 

(i)  Rides  95.2  and  95J.  submitted  on 
January  10. 1975. 

(8)  Great  Basin  Unified  APCD. 

(i)  Rule  403.  submitted  on  June  6. 1977. 
(U)  Rule  617,  submitted  on  November 
4,1977. 

(9)  Humboldt  County  APCD. 


(i)  Rule  54a  S 
iai97B. 

(U)  Rule  SO,  St 
1972  and  previoi 
CFR  52.223  (37  F 

(10)  Kern  Con 
(i)  Rule  111.  SI 

(11)  iOngs  Cot 
(i)  Rule  111.  St 

and  Rule  111.  su 
and  previously  I 
If?  77f 

(U)  Rule  111.  s 
4.1977. 

(12)LakeCoui 

(i)  Chapter  m. 
and  Article  IL8( 
submitted  on  Fd 

(ii)PartVLSe 
submitted  on  Jul 
previously  appn 

(19)  Los  Angel 
(i)  Rule  43a  su 

(14)  Madera  C 
(i)  Rule  402(f), 

la  1975,  and  Rul 
3a  1972,  and  pre 
40  CFR  52.223. 

(U)  Rule  Ua  SI 
1975. 

(15)  Mariposa 
(i)  Rule  2030). 

la  1975.  and  Rul 
February  21. 19^ 
approved  under  < 
(U)  Rule  404.  SI 
1977. 

(16)  Mendodni 
(i)  Rule  54a  su 

iai97e. 

(ii)  Sections  1 1 
submitted  on  Fet 
previously  qipro 
52.223  (37  FR  108 
(17)MenxdCc 
(i)  Rule400,  sul 
1978. 

(ii)  Rule  lOa  St 
1972.  and  previot 
CFR  52.223  (37  FI 
(18j  Nevada  Q 
(i)  Rule  S5(f).  SI 
21. 1972.  and  prei 
40CFRA2.223(37 

(19)  Nordiem  S 
(i)  Rule  54a  sul 

iai97e. 

(20)  Placer  Cou 
(i)  Rule  55(f).  si 

21. 1972.  and  pre^ 
40  CFR  52.223  (37 
(U)  Rule  404.su 
1977. 

(21)  Plumas  Co 
(i)  Rule  203(1).  I 

iai97S. 

(U)  Rule  404.su 
1977. 


1  ;■- 
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n  )uiw  30. 1972, 
under  40  CPR 


1 3212,  and 
I,  submitted  on 


on  October  13, 


m  February  21, 
foved  under  40 


I,  submitted  on 


submitted  on 


(i)  Rule  540,  Submitted  on  November, 
iai97B. 

(ii)  Rule  SO.  Salmitted  on  February  21. 
1972  and  previously  approved  under  40 
CFR  52.223  (37  FR 10S42). 

(10)  Kem  County  APCD. 

(i)  Rule  lit  submitted  on  luly  19. 1974. 

(11)  iOngs  County  APDC 

(i)  Rule  111.  submitted  on  July  25, 1973, 
and  Rule  HI.  submitted  on  July  3a  1972. 
and  previously  approved  under  40  CFR 
52223. 

(ii)  Rule  111.  submitted  on  November 
4.1977. 

(12)  Lake  County  APCD. 

(i)  Chapter  m.  Article  L  Section  500, 
and  Article  n.  Sections  510  and  511. 
submitted  on  February  la  1977. 

(ii)  Part  VL  Sections  1  and  2. 
submitted  on  June  3a  1972.  and 
previously  approved  under  40  CFR 
52.223. 

(13)  Los  Angeles  County  APCD. 

(i)  Rule  43a  sidimitted  on  June  a  1977. 

(14)  Madera  County  APCD. 

(i)  Rule  402(f).  submitted  on  January 
la  1975.  and  Rule  110,  submitted  on  June 
sa  1972,  and  previously  approved  under 
40  CFR  52.223. 

(ii)  Rule  Ua  submitted  on  Januaiy  la 
1975. 

(15)  Mariposa  County  APCD. 

(i)  Rule  2030).  eubmitted  on  January 
la  1975,  and  Rule  4.3(g).  submitted  on 
Febmary  21. 1972.  and  previously 
approved  under  40  CFR  52.223. 

(ii)  Rule  404.  submitted  on  June  a 
1077. 

(16)  Mendocino  County  APCD. 

(i)  Rule  54a  submitted  on  November 
iai97a 

(U)  Sections  1  and  2  of  Part  VI 
submitted  on  February  21, 1972,  and 
previously  approved  under  40  CFR 
52.223  (37  FR  10642). 

(17)  Merced  County  APCD. 

(i)  Rule4a9,  submitted  on  August  2, 
1976. 

(ii)  Rule  lOa  submitted  on  June  3a 
1972,  and  previously  approveid  under  40 
CFR  52.223  (37  FR  16612). 

(18)  Nevada  County  APCD. 

(i)  Rule  55(f),  submitted  on  February 
21, 1972,  and  |veviously  approved  under* 
40  CFRA2.223  (37  FR  10642). 

(19)  Nordiem  Sonoma  County  APCD. 
(i)  Rule  54a  submitted  on  November 

iai97a 

(20)  Placer  County  APCD.      1 

(i)  Rule  55(f),  submitted  on  February 
21. 1972,  and  previously  approved  under 
40  CFR  52.223  (37  FR  10642). 

(ii)  Rule  404,  submitted  on  October  13, 
1977. 

(21)  Plumas  County  APCD. 

(i)  Rule  203(J),  submitted  on  January 
iai97S. 

(ii)  Rule  404,  submitte&im  June  a 
1^77. 


(22)  RiversidiB  County  APCD. 

(i)  Rule  43a  submitted  on  June  a  1977. 

(23)  San  Bernardino  County  AFCD. 
(i)  Rule  43a  submitted  on  June  6, 1977. 
(ii)  Rule  55,  submitted  on  February  21, 

1972,  and  previously  approved  under  40 
CFR  52.223  (37  FR  10642).  .  »^ 

(24)  San  Joaquin  Conn^  APCD.    '* 

(i)  Rule  lia  submitted  on  October  23,  ^ 
1974.  and  Rule  lia  submitted  on  June  3a 
1972,  and  previously  approved  unider  40 
CFR  52.223  (37  FR  19612). 

(25)  San  Luis  Obispo  County  APCD. 
(i)  Rule  107.  submitted  on  November 

iai976. 

(ii)  Rule  102.  submitted  on  February 
21. 1072.  and  previously  approved  under 
40  CFR  52.223  (37  FR  10642). 

(2^  Shasta  County  APCD. 

P)  Rule  3:ia  sulndttad  on  July  10, 
1974. 

(ii)  Rule  3:ia  submitted  on  June  sa 
1972,  and  previously  approved  under  40 
CFR  !(2.223  (37  FR  19612). 

(27)  Sierra  County  APCD. 

(i)  Rule  51,  submitted  on  June  3a  1972. 
and  previouriy  annoved  under  40  CFR 
52.223  (37  FR  19612).  and  Rule  203(0. 
submitted  on  January  la  1975.  and 
previously  approved  under  40  CFR 
52.223  (42  FR  23606). 

(ii)  Rule  404.  submitted  on  June  a 
1977. 

(26)  Sou^iem  California  APCD. 

(i)  Rule  43a  submitted  on  February  la 
1977. 

(29)  Stanislaus  County  APCD. 

(i)  Rule  lia  submitted  on  June  3a 
1972.  and  previously  approved  under  40 
CFR  52.223  (37  FR  19612).  and  Rule  lia 
submitted  oif  July  la  1974. 

(30)  Tehama  County  APCD. 

(i)  Rule  417,  submitted  on  July  la  1974. 

(ii)  Rule  4.-lg.  submitted  on  June  3a 
1972,  and  previously  approved  under  40 
CFR  52.223  (37  FR  19612). 

(31)  Ttialty  County  APCD. 

(i)  Rule  54a  submitted  on  November 
iai97a 

(ii)  Rule  44.  submitted  on  June  3a 
1972.  and  previously  approved  undiv  40 
Oil  52.223  (37  FR  10612). 

(32)  Tdare  County  APCD. 

(i)  Rules  111  and  402(f).  submitted  on 
November  la  197& 

(33)  Tuolumne  County  APCD. 

(i)  Rule  4M.  submitted  on  February  la 
1977.  and  Rule  402(f).  submitted  oo  June 
3a  1972,  and  previously  approved  under 
40  CFR  52.223.. 

(34)  Ventura  County  APCD. 

(i)  Rule  32.  submitted  oo  July  la  1074. 

(ii)  Rule  32.  submitted  on  June  sa 
1972.  and  previously  approved  under  40 
CFR  52.223  (37  FR  19612). 

(35)  Yuba  County  APCD. 

(i)  Rule  4.5,  submitted  oo  Jufy  2S.  197S. 


19.  In  section  52.272,  a  sentence  is 
added  to  tfie  introduction  text  of 
paragraph  (a),  paragraphs  4aHl)  through 
(aX5)  are  revised,  and  all  odier 
paragraphs  (aX6)  through  faX9)  are 
added  to  read  as  follows: 

e 

twun  HaaaadieperaeonaeuaipManab 

(a)  *  *  'Thersfore,  the  following 
regnlatioas  are  disapproved: 

(1)  Bay  Araa  APCD.  -  " 
(i)  Ragulatioa  2.  Divisloo  t  ■ecttons 

1214  to  1214J.  suboBittad  on  July  2S. 
197S. 

(iO  Rognlatton  3,  Dfvfsioo  t  secttona 
1206  to  1206.3,  subodtted  on  July  25, 
1978. 

(2)  B  Dorado  County  APCD.' 
(i)  Rule  203(D).  snbnitted  on 

November  4. 1077. 

(3)  Great  Basin  Unified  APCD.  > 
(i)  Rule  423,  submitted  oo  Novembte  4. 

1977. 

(4)  Los  Angples  County  APCD. 

(i)  Role  441.  submittad  oo  June  a  1977. 
(Q  Flaoer  County  APCD. 
(i)  Rule  203(D),  sobmittad  oo  October 
13,1977. 

(6)  Riverside  County  APCD. 

(i)  Rule  441.  submitted  oo  June  a  1977. 

(7)  Sacramento  County  ATCD. 

(i)  Rule  sa  sobmitled  oo  January  22. 
1974. 

(6)  San  Bernardino  County  APCD. 

(i)  Rule  441,  submittad  oo  June  a  1977. 

(9)  Southern  Califoraia  APCD. 

(i)  Rule  441,  snboiitted  oo  Ai^nst  2. 
197a 

20.  In  sedioo  52.273,  paragraphs  (a)(1) 
throat  (a)(0)  and  (bXl)  tfnoiwh  (bX9) 
are  reviaed.  and  au  ouMr  parapaphs 
XaXlO)  throi«h  (aX2S)  and  (bXlO) 
tfnoogh  (bXl6)  are  renumbered  and 
revised  to  read  as  follows: 

fnm   Opia>BiHa» 

(•)*** 

(1)  Amador  County  APCD. 

(i)  Rolea  306  and  311  sohmittad  on 
Apca21.197a 

Of)  Rule  SOI.  submitted  oo  October  U, 
1977. 

(2)  Calaveras  County  APCD. 

(i)  Roles  SOI  and  S22.  aidimittad  oo 
October  IS.  1977. 

(3)  Dal  Norta  Conty  APCa 

(i)  Ride  410(cX2)  and  the  fol]owfa« 
portioos  of  R«gnlatioo  2:  General 
praUbitioas  (an  off  page  1),  paragraph  n 
of  Aitkle  L  paragrqihB  n  and  (^  off 
Aftlcle  V.  and  par^raph  (f)  off  Amda 
VL  admdtled  oo  Noveaaber  la  197a 

(4)  B  Dorado  County  APCD. 

(i)  Ralea  S»(C).  SOi  S07.  Sia  and  222, 
aubarflted  oo  Wovesshai  4, 1977. 

(5)  Fkaano  County  APCD. 

(Q  Rales  4iai(aKl).  (eXS).  aad  (•X4). 
sriMattlad  oo  OdobarSl  UTC 
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(U)  Rule  416.11  :)(1).  submitted  on  June 
3a  1972,  and  pn  iriously  approved  under 
40  CTR  52.223  (3  '  FR 19612). 

(6)  Humboldt  kiuntyAPCD. 

(i)  Rule  410(c)  2)  and  the  following 
portions  of  Regv  ation  2:  General 
prohibitions  (all  if  page  1),  paragraph  (f) 
of  Article  I,  pare  {raphs  (f)  and  (g)  of 
Article  -V,  and  p  ragraph  (f)  of  Article 
VI.  submitted  or  November  10, 1976. 

(7)  Kern  Coun  y  APCO. 

(i)  Rule  417(I)(  V).  submitted  on 
November  10,  Ifi  U 

(8)  Madera  Cc  mty  APCD. 

(i)  Rules  41&1  })(1).  (e)(3),  and  (e)(4). 
submitted  on  )ai  uary  10, 1975. 

(ii)  Rule  4ie.l(  :)(1),  submitted  on  June 
3p,  1972,  and  pre  riously  approved  under 
ioCFR  52.223  (3  FR  19812). 

(9)  Mariposa  (  ounty  APCD. 

(i)  Rules  302(C  ,  304,  319,  and  322, 
submitted  on  Jiu  e  6, 1977. 

(10)  Mendodn  >  County  APCD. 

(i)  Rule  410(c)  !)  and  the  follotving 
portions  of  Regu  ation  2:  General 
prohibitions  (all  if  page  1),  paragraph  (f) 
of  Article  I,  para  (raphr  (f)  and  (g)  of 
Article  V,  and^pi  ragraph  (f)  of  Article  ' 
VI,  submitted  on  November  10, 197& 

(11)  Merced  C  unty  APCD. 

(i)  Rule  416(h),  submitted  on  August  2. 
1976.  -f- 

(ii)  Rules  416.1  m)(A).  (V)(A),  (V)(B), 
(V)(C),  and  (V](I ),  submitted  on  August 

2. 1976.  (Rule  41C  1(c)(2),  submitted  on 
June  30, 1972,  an  I  previously  approved, 
is  retained.  Rule  116.1(a)(1),  submitted 
on  June  30, 1972,  and  previously 
approved,  is  rett  ned  for  the  purpose  of 
enforcing  Rule  4  6.1(c)(2).) 

(12)  Monterey  )ay  Unified  APCD. 
(i)  Rules  406(a  ,  409(a)(5),  and 

410(b)()),  submit  ed  on  January  10. 1975. 

(13)  Nevada  C  >unty  APCD. 

(i)  Rules  302(C  ,  307,  314,  and  322, 
submitted  on  Ap  il  10, 1975. 

(ii)  Rules  304  s  nd  319,  submitted  on 
June  6. 1977. 

(14)  Northern   lonoma  County  APCD. 
(i)  R^le  410(c)  i)  and  the  following 

portions  of  Regu  ation  2:  General 
^.prohibitions  (all  }f  page  1),  paragraph  (f) 
of  Article  I,  para  (raphs  (f)  and  (g)  of 
Artid§  V,  and  pi  ragraph  (f)  of  Article 
VI,  submitted  or  November  10, 1976. 

(15)  Placer  Co  nty  APCD. ' 

(i)  Rules  302(C  ,  302(G^  304.  307,  314, 
319.  and  322.  sul  nitted  on  October  13. 
1977. 

(16)  I^umas  C(  unty  APCD. 

(i)  Rule  314.  SI  >mitted  on  January  10, 
1975. 

(ii)  Rules  302((  1),  304,  307,  319,  and  322, 
submitted  on  Jui  e  0, 1977. 

(17)  Sacramer  :o  County  APCD. 

(i)  Rule  96(a),  ubmitted  on  November 
10, 1976. 
(ii)  Rule  96(a),  submitted  on  November 

4.1977.  I 


(18)  San  Joaquin  County  APCD. 
(i)  Rule  402(e).  submitted  on 

November  10. 1976. 

(ii)  Rule  416.1(c)(1).  submitted  on  June 
30. 1972.  and  previously  approved  under 
40  CFR  52.223  (37  FR  19812). 

(iii)  Rules  416.1(D)(1)  and  (D)(2). 
submitted  on  October  23. 1974. 

(19)  Santa  Barbara  County  APCD. 
(i)  Rules  40(4)(a)  and  40(4)(1), 

submitted  on  July  25. 1973.  (The 
analogous  Rules  40(4)(a)  and  40(4)(g). 
previously  approved  in  the  February  21. 
1972  submittal  are  retained.)  Rule 
40(4)(c).  submitted  on  July  25. 1973.  U 
also  disapproved. 

(ii)  Rule  22.  submitted  ob  January  22. 
1974.  (The  analogous  Rule  22.  previously 
approved  in  the  February  21. 1972 
submittal,  is  retained.)  Rules  24.1  and 
24Z  submitted  on  January  22. 1974.  are 
also  disapproved. 

(20)  Shasta  County  APCD. 

(i)  Rule  2.-6.  sections  (l)(b)(iii)  (a  .b. 
and  d).  (l)(c)(viii).  2(c).  3(f).  4(e).  5(c). 
and  5(d).  (Previously  approved  Rule  2:6. 
sections  (2)(c).  (3)(f).  and  (4)(e). 
submitted  on  July  19. 1974.  are  retained.) 

(21)  Sierra  County  APCD. 

(i)  Rules  302(C).  319.  and  322. 
submitted  on  June  6. 1977. 

(22)  Trinity  County  APCD. 

(i)  Rule  410(c)(2)  and  the  following 
porttons  of  Regulation  2:  General 
prohibitions  (all  of  page  1).  paragraph  (f) 
of  Article  I.  paragraphs  (f)  and  (g)  of 
Article  V.  and  paragraph  (f)  of  Article 
VI,  submitted  on  November  10, 1976. 

(23)  Tulare  County  APCD. 
(i)  Rule  402(e),  submitted  on 

November  10. 1976. 

(ii)  Section  417(m)(A),  submitted  on 
June  30. 1972,  and  previously  approved 
under  40  CFR  52.223  (37  FR  19812). 

(iii)  Section  417.1(e)(1),  (e)(3),  and 
(e)(4).  submitted  on  January  10. 1975. 

(24)  Tuolumne  County  APCD. 

(i)  Rule  322.  submitted  on  February  10. 
1977. 

(25)  Yolo-Solano  APCD. 

(i)  Rules  2.8(c)  (4)  and  (5).  6.3.  and 
6.5(a).  submitted  on  July  25. 1973. 

(ii)  Rules  6.1(a),  (e)(6).  and  (g). 
submitted  on  January  10, 1975.  (Rules  4.1 
(a)  and  (g),  submitted  on  February  21. 
197-2.  and  previously  approved  under  40 
CFR  52.223.  are  retained.) 

(b)  *  •  *  I 

(1)  Del  Norte  County  APCD. 

(i)  Regulation  2,  Artide  I,  paragraph 
(e),  submitted  on  November  10, 1976. 

(ii)  Rule  410(c)(2).  submitted  on  May  7, 
1979. 

(2)  Fresno  County  APCD. 

(i)  Rule  416.1(c)(1).  submitted  on 
October  23. 1974. 

(ii)  Ride  416.1(g).  submitted  on 
November  4. 1977. 

(3)  Humboldt  County  APCD. 


(i)  RagulatioD  2.  Article  L  paragraph 
(e).  submitted  on  NovembCT  10. 1976. 

(U)  Rule  410(c)(2).  submitted  on  May  7. 
1979.  

(4)  Imperial  County  APCD. 

(i)  Rum  422.  submitted  on  November  4. 
1977.  (The  requirements  of  Rule  115. 
submitted  on  February  21. 1972,  and 
previously  approved  under  40  CFR 
52.223.  are  retained  as  applicable  to  the 
burning  of  wood  waste.) 

(ii)  Regulation  VH  (Rules  701  to  706). 
submittal  on  November  4, 1977. 
(Regulation  VII  (Rules  200  to  206). 

submitted  on  July  25, 1973  and 

previously  approved  under  40  CFR 
52.223.  is  retained) 

(5)  iOngs  County  APCD. 

(i)  Rules  416.1  and  417.1.  submitted  on 
November  4. 1977. 

(6)  Lake  County  APCD. 

(i)  Sections  435. 436, 1003.  and 
1200(A).  submitted  on  Febiuaiy  la  1977. 

(ii)  Section  435.  submitted  on  January 
2.1979. 

(7)  Los  Angeles  County  APCD. 

(i)  Rule  444,  submitted  on  June  6. 1977. 
(Rules  57.1. 57.2, 57.3.  and  57.4, 
submitted  on  June  30. 1972.  and 
previously  approved  under  40  CFR 
52,223.  are  retained.) 

(8)  Madera  County  APC33. 

(i)  Rule  416.1(c)(1).  submitted  on     ' 
January  10. 1975. 

(9)  Mendocino  County  APCD. 

(i)  Regulation  2,  Artide  I.  para^vph 
(e).  submitted  on  November  10. 1976. 

(ii)  Rule  410(c)(2).  submitted  on  May  7, 
1979. 

(10)  Merced  County  APCD. 

(i)  Rule  416.1(I)(A](2).  submitted  on 
August  2, 1976. 

(11)  Northern  Sonoma  County  APCD. 
(i)  Regulation  2.  Artide  L  paragraph 

(e).  submitted  on  November  10. 1976. 

(ii)  Rule  410(c)(2).  submitted  on  may  7. 
1979. 

(12)  San  Bernardino  County  Desert 
APCD. 

(i)  Rule  444  and  the  definition  of 
"A^cultural  Burning"  in  Rule  102. 
submitted  on  November  4, 1977.  (Rule 
57.  submitted  on  February  21, 1972.  and 
previously  approved  "under  40  CFR 
52.223,  is  retained.) 

(13)  San  Diego  County  APCD. 

(i)  Rules  102(e)  and  103(g),  submitted 
on  October  13, 1977. 

(14)  San  Luis  Obispo  County  APCD. 
(i)  Rule  501(B),  submitted  on 

November  10, 1976,  and  Rule  501(A)(7), 
submitted  on  November  4, 1977. 
(F^viously  approved  Rule  115(2), 
submitted  on  February  21, 1972,  is 
retained.) 

(15)  Santa  Barbara  County  APCD. 
(i)  Rules  2(b),  40(3),  Imd  40(4)(e), 

submitted  on  July  25. 1973.  (Amdogous 
Rules  2(b).  40(3).  and  40(4)(c).  submitted 


on  Febraary  2t 
^iptDved.  are  n 

(16)  Shasta  O 
(iJRoleZAsi 

1077.  (Rule  2«,  I 
1074.  and  July  2 
approved^is  ret 

(17)  Siskiyou  I 
(i)Rtde4J(2). 

1070. 

(IS)  Trinity  Q 

(i)  Regulation 
(a),  submitted  « 

(U)Riile410(c 
1070. 

21.  In  section  I 
and(2)and(bKl 
reviMd.andiMi 
(bXl4)ateadde( 

fflUTf  Panieul 

(1)  Lake  Coon 

(i)PartlII-Wi 

sobmitted  on  Oc 

prevtously  appn 

(2)8anLuisO 
(i)  Rule  113.  St 

1072,  and  firevio 

CFR  52.223. 
(b)  •  '  • 

(1)  Amador  C( 
(i)  Rules  211  ai 

April  2t  1076.  (V 
and  14.  submitte 
previously  apprc 
(ii)  Rules  207  a 
October  13. 1977 
10andl4ofRegi 
June  30. 1972.  an 
are  retained  and 
for  Federal  enfoi 

(2)  Calaveras  ( 
(i)  Rule  211.  su 

1077.  (Rule  211. 1 

^  1075.  and  previoi 

^«|ained  and  dia 

Federal  enforcen 

(3)  Del  Nortec 
(i)  RuleS410(c] 

submitted  on  No 

(ii)  Rules  420(^ 

November  4. 107! 

(4)  El  Dorado  ( 
(i)  Rule  212.  sn 

1975.  and  Rule  21 
2. 1976.  (The  anal 
submitted  on  Fel 
previously  appro 
shall  remaiik  in  ei 
enforcement  pui] 

(5)HumboltCc 

(i)  Rules  410(c) 
submitted  on  Nv 

(ii)  Rules  420(e 
November  4, 107i 

(6)  Mariposa  C 
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.  submitted  on 


k)untyAPCD. 
I.  paragraph 
er  10. 197a 
itted  on  may  7, 


on  Fcbraary  21. 1972,  and  previously 
approvad.  ara  ratained.)  . 

(16)  Shasta  Coanty  APCD. 

(i)  Rula  2A  submitted  on  October  13. 
1977.  (Rule  2A  submitted  on  July  19. 
1974,  and  July  22, 1975,  and  previously 
appcoved,.is  retained.) 

(17)  Sisldyott  County  APCD. 

(i)  Rule  4^3(2).  submitted  on  January  2, 
1979. 

(IS)  IMilty  County  APCD. 

(I)  Ragulatioa  2,  Article  L  paragraph 
(a),  submitted  oo  November  la  1978. 

(U)  Rule  410(cK2),  submitted  on  May  7. 
1979. 

21.  In  sectioD  S2.278,  paragraphs  (a)(1) 
and  (2)  and  (b)(1)  diroi«fa  (b)(S)  an 
revlMd.  andparagr^ihs  (bX0)  through 
(b)(14)  are  added  to  read  as  follows: 

(•)••* 

(1)  Lake  County  APCD. 

(i)  Part  m-SO  and  Part  V-ia 
sobmftted  on  October  23, 1974,  and 
previously  approved  under  40  CFR 

(2)  San  Luis  Obispo  County  APCD. 

(i)  Rule  113,  submitted  on  Felnuaiy  21. 
1972,  and|ireviously  approved  under  40 
CFRS2JE23. 

(b)*** 

(1)  Amador  County  APCD. 

(i)  Rules  211  and  212,  submitted  on 
April  2t  1978.  (Regulation  V.  Rules  13 
and  14,  submitted  on  June  30, 1972,  and 
previously  approved,  are^etained.) 

(ii)  Rules  207  and  212.  submitted  on 
Octiiber  13, 1077.  (Tlie  analogous  Rules 
10  and  14  of  Regulation  V.  submitted  on 
June  30. 1972.  and  previously  approved, 
are  retained  and  shall  remain  in  effect 
for  Federal  enforoemoit  purposes.) 

(2)  Calaveras  County  APCD. 

(i)  Rule  211,  submitted  on  October  13, 
1977.  (Rule  211.  submitted  on  July  22. 
1975,  and  previously  approved,  is 
letained  and  dull  remain  in  effect  for 
Federal  enforcement  purposes.) 

(3)  Del  Norte  County  APCD. 
(i)  Rulei410(c)(7)  and  420(e). 

submitted  on  November  10, 1978. 

(ii)  Rules  420(^and  (f),  submitted  on 
November  4, 1977.  x 

(4)  El  Dorado  Coun^^APCD. 

(i)  Rule  212,  submitted  o^  April  10. 
1975.  and  Rule  211.  submitted  (Mi  August 
2. 1978.  (The  analogous  Rule  55, 
submitted  on  February  21, 1972,  and 
previously  approved,  is  retained  and 
shall  remaiik  in  effect  for  Federal 
enforcement  pmposes.)  , 

(S)Humbolt  County  APCD. 

(i)  Rules  410(c)(7)  and  420(e), 
submitted  on  Novonberia  1978.        ' 

(ii)  Rules  420(e)  and  (f),  submitted  on 
November  4, 1977. 

(8)  Mariposa  County  APCD. 


(i)  Rule  211.  submitted  on  June  8. 1977. 
(Rule  211.  submitted  on  January  10. 1975. 
and  previously  approved,  is  retained 
and  shall  remain  in  effect  for  Federal 
enforcement  purposes.) 

(7)  Mendocino  County  APCD.  < 
(i)  Rule  410(cX7).  submitted  on 

November  lOi  1978. 

(U)  Rules  420(e)  and  (f).  submitted  on 
November  4. 1977. 

(8)  Nevada  County  APCD. 

(i)  Rule  212,  sobmlttad  on  April  la 
1975.  and  Rule  211.  submitted  on  April 
21. 1978.  (Rule  S2.1.  submitted  on  jnna 
if^  1972,  and  previously  approved  Is 
retained  and  shall  remain  In  aflisct  for 
Federal  enfonementpunoees.)  

(9)  Nordieni  Sonoma  County  APCD. 
(I)  Rule  420(e),  submitted  on  novwnber 

10.1978. 

(U)  Rules  420(e)  and  (f),  submitted  on 
October  13. 1977. 

(10)  Placer  County  APCD. 

(I)  Rule  21t  subadttad  oo  October  13, 
1977.  (Tlie  analogous  Rule  81.  sdmltted 
on  June  30l  1972,  and  previooslv 
approved.  Is  retained  and  shall  reauJn 
in  efbct  for  Federal  enforcement 
purposes.) 

(11)  Plumas  County  APCD. 

(i)  Rale  211,  submitted  on  June  8. 1977. 
(The  analogous  Rule  211.  submitted  on 
January  10, 1975,  and  previously 
approved.  Is  retained  and  shall  remain 
in  effiect  for  Federal  enforcement  : 
purposes.) 

(12)  San  Luis  Obispo  County  APCD. 
(i)  Rule  403.  submitted  on  November 

10,1978.  • 

(13)  2\een  County  APCD. 
(i)  Rule  211,  submitted  on  June  8, 1977. 

(The  analogous  Rule  211,  submitted  on 
January  la  1975,  and  previously 
approved,  is  retained  and  shall  remain 
in  effect  for  Federal  enforcement 
purposes.) 

(14)  Trinity  County  APCD. 
(i)  Rules  .410(c)(7)  and  420(e), 

submitted  on  November  la  197& 
(U)  Rules  420(e)  and  (f),  sulmitted  on 

November  4, 1977. 
22.  In  section  52.28a  paragraph  (a)(1) 

is  revised  to  read  as  follows: 

fSaAo  Fuel  burning  equtpment 

(a)  •  •  * 

(1)  Mountain  CbuntiM  Intrastate 
AQCR: 


PART  81-0E8IQNAT10N  OF  AREAS 
^OR  Am  QUALITY  PLANNINQ      . 


18121   ■Mftanelsaelay 


In  die  State  of  CaliCorala:  Alameda 
County,  Contra  Costa  County,  Marin . '. 
County,  Napa  County;  San'Ftandsoo 
County,  San  Mateo  County,  Santa  Oara 
County. 

Solttoo  County— diat  portion  of 
Solano  County  whidi  lies  soutfi  and 
wast  of  a  line  described  as  foUowK 


-^ jattfaeinterMctioaofdie 

wsstwiy  boondaiy  of  Solaao  Cowitjr  aad  tfM 
Mt  ssctioB  lins  ruoBing  east  aad  wast  da 
the  osoier  ^rSwtiao  K  T.  e  N.,  R.  2  W. 

MneaM.dMBOssastalo^saldHsst 

Uae  lo  Ihs  east  booadary  of  Sselloa  M^  T.  6 
N.,  R.  2  W..  dMBoe  soatfi  H  afls  sad  east  XjO 


Control 


OfAfer 


23.  In  section  8lil.  die  tide  and 
description  are  revised  toraul  as 
follows:  ^\ 


boondaiy  of  Los  Paios  Raaehe  to  ttt 
aortkwast  comer  of  Sediaa  4.  T.  5  N.,  R.  1 
W.,  dMon  sest  alooi  a  Has  ooanwa  lo  T.  • 
N.  aad  T.  6  N.  to  dw  iiiathsssl  conwr  cf 
SscliOB  S,  T.  8  N..  R.  1 R.,  thai 
•eetfoo  Unas  to  lbs  soadisaat  oomar  of 
8setiaaiaTSN..R.lB,f 
sscttoB  Unas  to  the  soadi  H 
a  T.  3  M,  R.  2  &,  thaoos  east  to 


Sonoma  Coonty— diet  portfon  of 
Sonoma  County  adddi  Uas  soatfi  and 
east  of  a  line  described  as  foDowK 

Baaiuiim  at  dM  SMihaastaHjr  flomir  of  Ihe 
RaaAo  Esters  AaMrieaao.  baiai  oa  Iha 


Coantias.CalifafBia: 
aloBflhs 


I  wastariy  boaadaiy  Hat  of 
ada  aa)OBive;  liiaiioa  ninntwa 
I  bouadaiy  of  Raadw  Canada  de 
I  westenjr.  naflaenjr  and  aastwijr  to  its 
interMetioa  witt  the  aastariy  itae  of  Gfatoe 
Road:  dMDOc  mnaiiig  along  dw  aastariy  and 
■oudiariy  line  of  Gfatoa  Road,  aoctfaariy  and 
easterly  to  its  intanection  with  dw  aastariy 
Ute  of  SolUvan  Road;  dienoa  mnniiv 
noitheriy  along  said  eastarfy  Una  of  SoIHvaa 
Road  to  dw  sAiidMi^  Una  of  Graoo  Valley 
Road;  IhaDoe  nmniag  aastariy  aloag  dw  said 
aoudieriy  Una  (sfGraaa  VaUay  Road  aad 
aastariy  along  dw  ooalfaariy  Una  of  State 
Higbway  lUi  to  dw  WBsteriy  Una  of  Vtea  Hm 
Road:  dMoos  rannfag  along  dw  wwMariy  ad 
notdiariy  bne  of  Vine  Hm  Road  nordmly 
and  aastariy  to  its  intanactioD  wfdi  dw 
westeihr  Um  of  Lagpna  Road  I 
norifaeity  along  dw  wsslariyi 
Road  and  dw  nocdiariy  pnfMkm  dMTBof  to 
dM  oortheriy  Itoe  oTTta^B  Road  dMBoa 
naming  weslaly  along  dii  oot^sriy  Una  of 
said  Tranton  Road  to  dw  aastariy  Una  of 
IVentoa^ioakMMBg  Road  dMDoa  ranii« 
nortiiarir  along  said  aastariy  Una  of  IVaBtao-' 
Healdsbtag  Road  to  dto  aaatariy  Itaa  of 
Baslsida  Road  I 
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feridian:  thence  nuuiing 
to%viuliip  line  to  tto 

he  boimdaiy  line  between 
Countiet.  State  of 


Diablo  Base  and 
eaateriy  along  Mi  I 
intersection  with 
Sonoma  and  Napi 
Califoinia. 

24.  In  section  11.161.  the  description  U 
revised  to  read  m  foUows: 


|t1.1«1    Nwlti 


In  the  State  o 
County.  Humhp 
County.  Trinity 

Sonoma 
Sonoma 
west  of  a  line  di 


California:  Del  Norte 
dt  County,  Mendocino 
i^ounty. 
Coui  ty— that  portion  of 
County  which  lies  north  and 
scritted  as  follows: 


bel  veenl 


'cor  er 


Beginning  at  thi 
Rancho  Estero 
boundary  line 
counties.  Califon^: 
along  the  easterly 
Rancho  Estero 
northeasterly 
comer  in  the  Wes 
Rancho  Canada 
along  said 
]onive  lyesterl^, 
intersection  with 
Road:  thence 
southerly  line  of 
easterly  to  its 
line  of  Sullivan 
northerly  along 
Road  to  the  soui 
Road:  thence 
southerly  line  of 
easterly  along 
highway  116.  td 
Road;  thence 
northerly  line  of 
and  easterly  to  iti 
westerly  line  of 
northerly  along 
Road  and  the 
the  northerly  line 
running  westerly 
said  Trenton  Roa  I 
Ttentcm-Healdsbi  ig 
northerly  along 
Healdsburg 
Eastside  Road: 
along  said  easi 
its  intersection 
Rancho  Sotoyomi ; 
along  said  soul 
to  is  intersection 


common  to 
Diablo  Base  and 
easterly  along 
intersection 
Sonoma  and  Nif  i 
California 


es.in 

revised  to 

i«i.i«a 


In  the  State 
County.  Modo«f  County, 
County. 


southeasterly  comer  of  the 
Americano,  being  on  the 

Marin  and  Sonoma 
thence  running  northerly 
boundary  line  of  said 
Aiiericano  to  the. 

thereof,  being  an  angle 
eriy  boundary  line  of 
Jonivr.  thence  running 
boundary  of  Rancho  Canada  de 
I  artherly  and  easterly  to  its 
he  easterly  line  of  Graton 
ram  ing  along  the  easterly  and 
( ;raton  Road,  northerly  and 
int«iMction  with  the  easterly 
:  thence  running 
easterly  line  of  Sullivan 
line  of  Green  Valley 
easterly  along  the  said 
( ;reen  Valley  Road  and 
the  southerly  line  of  State 
westeriy  line  of  Vine  HiU 
along  the  westerly  and 
Hill  Road,  northerly  . 
intersection  with  the  ^ 
L^guna  Road:  thence  runnihg 
westeriy  line  of  Laguna 
norlheriy  projection  thereof  to 
of  Trenton  Road;  thence 
tlong  the  northeriy  line  of 
to  the  easterty  line  of 
Road:  thence  tunning 
easteriy  line  of  Trenton- 
Roadfto  the  easteriy  line  of 
running  northeriy 
line  of  Eastside  Road  to 
the  southeriy  line  of 
;  thence  running  easteriy 

line  of  Rancho  Sotoyome 
with  the  township  line 
Towi  ihips  8  and  9  North.  ML 
Meridian:  thence  ^mning 
d  township  line  to  its 
withlihe  boundary  line  between 
Counties.  SUte  of 


Ri  ad; 
S4  id< 
th  iriy  I 
inuu  ing 


ttle 
I  rum  ing 
vinel 


Kid  I 


til  mcei 


ster  f 
iwthi 


lithe  rly 


sectioii  81.162,  the  description  Is 
read  as  foUows: 


<  f  California:  Lassen 
.Siskiyou 


Shasta  County— that  oortion  of  Shasta 
County  wfaldi  lies  eatTand  north  of  a 
line  described  ^rlouawt: 

Beginning  at  the  Shasta-Siskiyou  County 
boundary  and  running  south  along  the  ranoa 
Une  common  to  R.  2  B.  aad  R.  1  B.,<ML  Diablo 
Base  and  Meridian,  to  the  southwest  comer 
of  T.  as  N..  R.  2  B:  then  east  ak»g  the 
township  Une  common  to  T.  3S  N.  and  T.  84 
N.  to  the  northwest  oomer  of  T.  84  N..  R.  3  B.: 
then  south  along  the  range  Une  coaunon  to  R. 
3  E  and  R.  2  E.  to  the  southwest  comer  of  T. 
33  N..  R.  3  E.:  then  east  ahmg  the  township 
line  common  to  T.  33  N.  and  T.  32  N.  to  the 
northwest  comer  of  T.  32  Nh  R.  4  E.;  then 
south  along  the  range  Une  common  to  R.  4  E. 
and  R.  3  E.  to^the  point  of  intersection  with 
the  northwest  comer  of  the  Lassen  Volcanic 
National  Park  boundary;  then  east  along  the 
north  boundary  of  Lassen  Volcanic  National 
Park  to  the  point  of  intersection  witfi  the 
Lassen-Shasta  County  boundary. 

26.  In  section  81.163,  the  description  is 
revised  to  read  as  foUows: 


181.163 


Valey 


■  In  the  SUte  of  California:  Butte     ' 
County,  Colusa  County,  Glenn  Cotmty. 
Sacramento  County,  Sutter  County, 
Tehama  County,  Yo}o  County,  Yuba 
County. 

Shasta  County— that  portion  of  Shasta 
County  which  lies  west  and  south  of  a 
line  described  as  follows: 

Beginning  at  the  Shasta-Siskiyou  County 
boundary  and  running  south  along  the  range 
line  common  to  R.  2  E.  and  R.  1 B.,  ML  Diabk) 
Base  and  Meridian,  to  the  southwest  comer 
of  T.  35  N.,  R.  2  &:  then  east  along  the 
township  Une  common  to  T.  35  N.  and  T.  34 
N.  to  the  northwest  comer  of  T.  34  N.,  R.  3  E.; 
then  soudi  along  the  range  line  common  to  R. 
3  E  and  R.  2  B.  to  the  southwest  comer  of  T. 
33  N.,  R.  3fi.;  then  east  along  the  township 
line  common'  to  T.  33  N.  and  T.  32  N.  to  the 
northwest  comer  of  T.  32  N^  R.  4  E.;  then 
south  along  the  range  line  common  to  R.  4  E. 
and  R.  3  E.  to  the  point  of  intersection  with 
the  northwest  comer  of  the  Lassen  Volcanic 
National  Park  boundary:  then  east  along  the 
north  boundary  of  Lassen  Volcanic  National 
Park  to  the  Point  of  intersection  with  the 
Lassen-Shasta  County  boundary. 

Solano  County — that  portion.of 
Solano  County  which  lies  north  and  east 
of  a  line  described  as  follows: 

Beginning  at  the  inersection  of  the  westeriy 
boundary  of  Solano  County  and  the  Vt 
section  line  running  east  and  west  through 
the  center  of  Section  34,  T.  6  N.,  R.  2  W., 
MJ33.&M.,  t{ience  east  along  said  M  section 
line  to  the  east  boundary  of  Section  36,  T.  6 
N..  R.  2  W..  thence  south  Vi  mile  and  east  2J0 
miles,  more  or  less,  along  the  west  and  sooth 
boundary  of  Los  Putos  Rancho  to  the 
northwest  comer  of  Section  4.  T.  5  N..  R.  1 
Wm  thence  east  along  a  line  common  to  T.  5 
N.  and  T.  6  N.  to  the  northeast  comer  of 
Section  3,  T.  5  N.,  R.  1 E.,  thence  sondi  along 
section  lines  to  the  southeast  comer  of 


Sectfcm  8,  T.  3  N..  R.  2  B.,  thence  east  to  the 
boundary  between  Solaao  and  Sacramento 
Counties. 

27.  In  section  81.164.  the  description  is 
revised  to  read  as  follows: 


181.164 


In  the  State  of  California:  San  Diego 
County. 

2&  In  section  81.165.  the  description  is 
revised  io  read  as  follows: 


181.166   SMJoaqMlnValay 


Air 


In  the  State  of  California:  Ptasno 
County,  Kings  County.  Madera  County. 
Merced  County,  San  JoaqtMn  County, 
Stanislaus  County,  Tulare  Cointy. 

Kern  County— that  portion  of  Kern 
County  which  lies  west  and  north  of  a 
line  described  as  follows: 

Beginning  at  the  Ksm-Los  Anaeles  County 
boundary  and  running  luirth  and  east  along 
the  northwest  boundary  of  the  Randw  La 
Uebre  LAnd  Grant  to  the  point  of  intersection 
widi  the  range  line  common  to  R.  15  W.  and 
R.  10  W..  San  Bernardino  Base  and  Meridian: 
then  north  along  the  range  Une  to  the 
northwest  coraar  of  Ssctioa  2.  T.  32  8..  R.  38 
Bm  Mount  Diablo  Base  and  Meridian;  then 
east  along  the  township  Une  common  to  T.  32 
S.  and  T.  31 8.:  then  north  along  the  range  Une 
common  to  R.  35  B.  and  R..  34  b!:  dien  east 
along  the  towitthip  Une  coaunon  to  T.  28  8. 
and  T.  28  S.;  then  north  akmg  the  range  Una 
common  to  R.  36  B.  and  R.  35  B.:  then  east 
along  the  towuliip  Une  common  to  T.  28  8. 
and  T.  27  S.:  then  north  ahmg  the  range  Une 
common  to  R.  37  E  and  R.  86  B.  to  the  Kem- 
Tulare  County  bonndaiy. 

29.  In  section  81.167,  die  description  is 
revised  to  read  as  fbUows: 


§61.167  

Oua8ly  Control  Re0loii. 


In  the  State  of  Califomia:  Imperial 
County. 

Kem  County— that  portion  of  Kem 
County  wdiich  lies  east  'and  south  of  a 
line  described  as  foUows: 

Beginning  at  tlie  Kem-Los  Angeles  County 
boundary  and  running  nordi  and  east  along 
tibe  northwest  boundary  of  the  Rancho  La 
Lielire  Land  Grant  to  the  point  of  intersectioo 
with  the  range  line,  coaunon  to  R.  15  W.  and 
R.  16  Wn  San  Bemiudino  Baae  and  Meridian; 
then  north  along  the  range  Une  to  the 
northwest  comer  of  Sectioa  2.  T.  32  S..  R.  32 
E..  Mount  Diablo  Base  and  Meridian;  ti>en 
east  along  die  towmafaip  Une  common  to  T.  32 
S.  and  T.  31 S.;  dien  north  akmg  the  range  Une 
common  to  R.  35  &  and  R.  34  B;  tlien  east 
along  the  towmship  Une  oommoo  to  T.  2b  S. 
and  T.  28  ^  then  north  akng  the  range  Una 
coaunon  to  R.  3et.  and  R.  35  B.:  dion  east 
akmg  the  township  line  rommnn  tp  T.  28  S. 
and  T.  27  S.;  then  north  along  tlie  range  Une 
common  to  R.  37  B.  and  R.  36  B.  to  the  Kem- 
Tulare  County  boundary. 


LoeAoaelaai 
LoeAngHMGc 
and  oast  of  alii 


(potetisatlfasno 
iBT.6N..R.MM 


thsD  BOith  aloog  I 
UW.aadlLUV 
8eedoaUT.7N. 


aiidl8,T.7N.,iL 

to  tlie  oofth  booM 
Natioaal  Ponst  (c 
UmoosHMMiloT. 
aad  notdi  along  tl 
boundary  to  the  p 
south  bonndaiy  ol 
Grant:  then  west  I 
grant  boundary  to 
County  boundary. 

fUvsnUle  Counl 
Rivankle  County ' 
dsacribedasfottoi 

Baginningatdia 
County  bowidaiy  I 
range  line  ooamKN 
Bernardino  Base  a 
along  the  townriii] 
andT.  78.:dienn 
oonimon  to  R.  5  E 
ahmg  die  townahii 
and  T.  7  &  to  dies 
34,T.68.,R.4B.:l 
boundaries  of  Sect 
3.T.68..E4E.;tl 
township  Une  com 
then  north  along  d 
4  E  and  R.  3  E;  du 
boundaries  of  Sect 
18,T.5S.,R.3E:t 
Une  common  to  E 
along  the  townshii 
and  T.  3  S.  to  Uie  fa 
southwest  boundai 
S..  E 1 W.;  dien  no 
the  faitersectton  wi 
toE2W.andEl 
Riverside-San  Ben 

SanBemardini 
ofSanBemardin 
east  and  luirdi  ol 
fioUows: 

Begfaming  at  the : 
County  lioaidaty  s 


J 


/  VoUa,  No.  11  /  PHday.  lanumy  M.  M81  /  Ihdet  and  Kagoktioot 


vat  ntl  to  th« 
nd  8«crmiMiiia 


hcRuidioLa 
IntufintarMction 
to  R.  18  W.  ud 
iM  and  Msridiaii: 
iMtotho 
tT.32&.R.32 
^eridtan;  than 
!  common  to  T.  S2 
nog  Ibc  range  line 
•  b!;  then  eaat 
mon  to  T.  2S  8. 
g  the  range  Una 
t  &;  then  eaat 
mon  to  T.  28  8. 
t  the  range  line 
BB.totheiCem- 


■tion  of  Kem 
ndaoutfaof* 

i: 

I  Angeles  County 
I  and  east  along 
IheRancfaoLa 
Intofintereectioa 
I  to  R.  15  W.  and 
lae  and  Meridian; 
inetothe 
12.T.32&.R.32 
Meridian:  dien 
!  common  to  T.  32 
kmg  the  range  line 
4  E;  then  east 
moo  to  T.  ]!b  S. 
ig  the  range  Une 
i5K;dienaast 
imon  to  T.  28  S. 
Ig  the  range  line 
eRtodielCem- 


Lm  AomIm  County^-lhat  poclioa  of 
Lot  AngMM  County  whldi  Um  north 
and  Mit  of  ■  Una  datcribad  ai  foUowK 

Baginpingjt  the  Los  Any  las  San 

toT.3 


wwt  aloag  hM  townahip 
N.aadT.2M.8MiBa«ni 


eonm  to  R.  8  W.  and  R.  •  W4 
aloaa  the  towaaUp  Maa  ooounoa  to  T.  4  N. 
•nd  T.  S  R:  Umb  north  along  dM.rai^e  line 
eoMMB  to  R.  U  W.  and  R.  U  W.  to  die 
ioirthaaai  oonar  of  Saction  12.  T.  8  N4  R.  U 
W.:  than  wMt  ahmg  Um  sonth  booadaifas  of 
Saetioae  12.  It  la  %  a,  and  r.  T.  8  N.  R.  U 
W.  to  dM  boMdaiy  of  dM  AB«alas  National 
Ponal  which  is  ooUaaar  wldi  die  rai^  line 
canaon  to  R.  18  W.  and  R.  14  W4  dMB  north 
•ad  wast  aloag  dM  AageMs  Nattonal  Fonst 
boaadaiy  to  th«  potot  of  intarsacdoB  widi  the 
towaddp  llaa  eoanaa  to  T.  7  N.  and  T.  8  N. 
(poiat  is  at  dM  aortfawast  oomar  of  Section  4 
to  T.  8  N..  R.  14  W.);  than  W8M  aloi«  dM 
towBsUp  Una  ooMMB  to  T.  7  N.  aad  T.  8  N4 
dMa  aorth  aloag  dM  nags  Una  coauaon  to  R. 
18  W.  aad  R.  18  W.  to  dM  sorthMst  oanMT  of 
SaedoB  U  T.  7  N..  R.  18  W4  dMB  aloi«  dM 
soodi  bonadaitos  of  Saodoas  13. 14, 18, 18, 17. 
aad  la  T.  7  R.  R.  18  W4  thaa  aorth  aloi«  dM 
laape  Uaa  ooaHaoa  to  R.  18  W.  aad  R.  17  W. 
to  the  aordi  boaadoy  of  dM  AiMslas 
Nadoaal  PoiMt  (oolUaaar  widi  Oa  towaship 
Una  cosBMa  to  T.  8  N.  and  T.  7  N.):  thm  wast 
aad  aocdi  aloag  tha  Aaaries  Nadoaal  Forest 
boMBdarjr  to  dM  poiat  Off  faitarsoctton  widi  dw 
soodi  boaadaiy  of  dM  Rancho  La  Uebre  Land 
Grant:  dMB  wast  aad  north  aloi«  diis  land 
grant  bouadaiy  to  dM  Los  Angeles-Kern 
Cownty  boundary. 

Rivsnida  Connty^-dMt  portion  of 
Rivanide  County  wUdi  lies  east  of  a  line 
daacrtbed  as  follows: 

Beginning  at  the  RlversidO'-San  Diego 
County  howndaiy  and  running  nordi  along  dM 
range  Una  ooaunoo  to  R.  4  B.  and  R.  3  &.  San 
BamanUno  Base  and  Meridian:  dien  east 
along  dM  townddp  Une  common  to  T.  8  8. 
and  T.  7  S;  dien  north  aloi«  dM  range  Une 
ooomon  toR.8B.andR.4R:  dwn  west 
along  the  township  Une  common  to  T.  8  8. 
and  T.  7  8.  to  the  southwest  comer  of  Sectton 
34.  T.  8  8m  R.  4  B.:  dien  north  alof«  dw  west 
boundaries  of  Sediona  34. 27, 22.  IS,  la  and 
3.  T.  8  8..  R.  4  E.:  dien  west  along  the 
township  Une  common  to  T.  5  S.  and  T.  6  8.: 
then  north  along  the  range  Une  common  to  R. 
4  B.  and  R.  3  B.;  then  wrest  along  the  south 
boundaries  of  Sections  13, 14. 15, 18, 17.  and 
18,  T.  5  8.,  R.  3  R;  then  nordi  along  the  range 
Une  common  to  R.  2  E.  and  R.  3  £.;  then  west 
along  the  township  Une  common  to  T.  4  S. 
and  T.  3  8.  to  Um  intersection  widi  the 
southwest  boundary  of  partial  Section  31,  T.  3 
8..  R.  1 W.;  dien  nordiwest  along  diat  Une  to 
the  intersection  with  dM  range  Une  common 
to  R.  2  W.  and  R.  1 W.:  dwn  nordi  to  die 
Riverside-San  Bernardino  County  Itoe. 

San  Bernardino  County— that  portion 
of  San  Bernardino  County  v^di  lies 
east  and  nordi  of  a  line  described  as 
follows: 

Beginning  at  the  San  BemanUno-Riverside 
County  bomidaiy  and  mnnii^  north  aloiv  the 
I  Una  oommoa  to  R.  3  B.  and  R.  2  B.,  San 


along  Iha  towaship  Uaa  oaoBOB  to  T.  8  N. 
•ad  T.  2  N.  to  dto  Saa  BsiBaniiao4M 
Aagslas  CouatMoaadaiy.  / 

sa  Section  81.2^  is  addad  as  CDlkma: 


ft1.S7S   LmaCaanty 


Tha  Laka  County  Intrastata  Air     . 
Quality  Control  R^ion  consists  of  ttia 
territorial  area  encompassed  by  the 
boundaries  of  the  following  |uilsdictions 
or  described  area  (faiduding  tha 
territorial  area  of  all  munidnalitlas  (as 
defined  in  section  S02(f)  of  Am  dean  Air 
Act.  42  U.S.C  1887h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delindted): 

In  the  State  of  Callfomia:  Laka/ 
County. 

81.  Section  81.274  is  added  as  follows: 


181.274 


Air 


The  Mountain  Counties  Intrastate  Air 
Quality  Control  Region  consists  of  dto 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  aroa  (indudiogtiie 
territorial  area  of  all  munkipalities  (as 
defined  in  sectioD  a02(f)  d  Oe  Oaan  Air 
Act.  42  M&XL  1857h(f))  geogimpically^ 
locsted  within  the  outermost  boundaries 
of  the  area  so  delimited): 

In  die  State  of  California:  Amador 
County.  Calaveras  Coun^,  Mariposa 
Coun^,  Nevada  Country.  Flinnas 
Cotmty.  Sierra  County,  l^iohnnne 
County. 

EI  Dorado  County—all  of  Q  Dprado 
Cotmty  except  diat  portion  withhi  die 
drainage  area  natural^  tributaiy  to 
Lake  Tahoe  including  said  Lake. 

Placer  County— all  of  Placer  County 
ejtcept  the  following  described  area: 

That  portion  of  Placar  County  widdn  the 
drainage  area  naturally  trilmtary  to  Lake 
Tahoe  indnding  said  Lake,  phu  dwt  area  in 
dw  vicinity  of  dw  head  of  dw  Thicfcee  River 
described  as  follows:  oonnwodi^  at  Aa 
point  common  to  dM  afotementiooed 
drainage  area  crestUne  and  tlw  line  common 
to  Townships  15  North  and  18  North.  Mount 
Diablo  Base  and  meridian  (MJ)AftM.).  and 
fbUowing  that  Une  in  a  westeriy  jUrsction  to 
dw  nordiwest  canm  of  Section  3.  Township 
15  Nordi.  Rangeie  Bast  MJ)A«M..  dwnoe 
soudi  along  dw  west  Une  of  Secdons  3  and 
la  Township  18  North.  Range  18  Bast 
KID  AaM..  to  dw  intarsecUon  widi  dw  said 
drafaiage  area  cresdhw,  dwnoe  foUowii^  dw 
said  drainage  area  boundary  in  a 
soudwasterty.  dwn  northeasterly  direcdon  to 
and  along  dM  Lake  Tahoe  Dam,  dwnce 
Miowing  dw  aaid  drainage  area  creatUae  to  a 
northeasterly,  than  nordiwestatly  direcdon  to 
the  potot  of  begtoniag. 


Um  Laka  Tahoe  Intnstala  Air  Qaallt|r 
Control  Ragkm  oonaists  of  the  tatritotial 
area  ancoiqiasaed  by  the  boundaries  of 
the  foUowii«  Jurisdktioas  or  deecribad 
area  (indnding  the  tertitorial  ana  of  all 
BOBicipalittes  (as  defined  in  Sadkm 
aOKf)  of  dw  dean  Air  Act  42  USXI 
U87h(f))  geographically  kicatad  within 
the  outermost  boundaries  of  the  aiaa  ao 


In  die  State  of  California: 


^.  It*  .»»>iff/H* 


Bl  Dorado  Countv-dwt  portloa  of  ■ 
Dorado  County  widda  dM  draiaai 
aaturally  tributaiy  to  Laka  Tahoe 
aaid  Laka. 

Flaosr  Couaty— that  portioa 
Cooaty  widda  dM  draiufs  «••  aatanUy 
tribatuy  to  Lake  Tshoe  toohMlii«  aaid  Ldf 
phtt  dMt  «••  to  dM  vidaMy  of  dM  hMd  of 
dMl^atk— RivardascribadasiBllews, 
I  at  tha  poiat  ooawHa  to  te 


dM  Uaa  oonaMa  to  Townddps  18  North  aad 
18  North.  Mouat  DiaUo  Beaa  and  hiaridtaa 
(hiJ)Aai4L|.aadiDaowi^dMtUBStoa 
waatany  diiactioe  to  tiM  aortinvast  ootBaraf 
Sacdoa  3.  Towaship  18  North.  ROMS  18  B^st, 
MJ)  JUM,.  thMwa  MMdi  ahaw  dM  wad  itos 
of  SMdoos  3  oad^  TowBddp  18  NoiA. 
Rangs  18  Bast  hlD  AUtl.  to  dM  tatonacMoa 
with  the  add  drsia^s  ana  ondlhM,  dMBoa 
idlowiag  dM  add  dralaiMa  ana  boModaiy  to. 
a  soudMestarfy.  dMo  aotdMaatorty  diraedoa 
to  aad  doag  the  Ldca  Taboo  0am.  dMoos 
(oUowtai  dM  saU  draiaage  •rs*  craadiaa  to  a 
BOrtnaastHw,  dMa  iimlhwaataily  dirsctiea  to 
llMpoiatafl 
pa  om.  si-«ni  Hd  t-U-SI:  ••  i^ 


DEPARTMENT  OF  LABOR 
41CniPartl»-70 


rvaaraay  runoaa  oraraa  ana 


ComcUoa  '    "''^     --  '•■*■     ■  - 

In  PR  Dqc  80-38050  appearing  in  die 
issue  for  Tuesday.  December  16.  lOOOi 
make  die  following  corrections: 

(1)  On  page  82828.  in  die  first  column, 
in  the  "MMMMNV*.  2nd  paragraph,  in  the 
ITdi  line.  'YSroular  A-ur  shodd  have 
read  *Y>MB  Circular  A-UT . 

(2)  On  page  82828.  in  die  ddrd  column, 
in  die  fourth  line,  '70.2lQ.l(ar  ■hook! 
have  read  '7a2iea-l(ar. 

(3)  On  page  82828,  in  the  ddrd  column, 
in  parapaph  i,  fai  dw  first  line,  dw  woid 
'Yeqnired"  shouki  have  been  '^equirss". 

(4)  On  page  82834  in  dw  mkkHe 
coltnnn.  fai  parsmph  (7).  (ooolnct 
dause  oontained  in  1 2»-9a21»- 
U(bK6)),  in  dw  Wh  Une.  Ifafe  woid 


32.  Sectton  81.275  is  added  as  faUowK      '^Uch*' sboold  have  laad  "widi'; 


82138. 


(5)  On  page 
in  9  29-70.216b-l 
the  last  line  "sec. 
read  "sec.  121(k) 

'  MUM  COM  ISOS-OllM 


OffiMOf 

41CFRPart60- 


raynwm  or  HMni  Mfsrap 
Other  ExpMMMiO  Private 


Aomcv:  Office  0 
Compliance 
action:  Final  nil< . 


Prog  sms, 


in  the  first  column, 
paragraph  (c)(2],  in 
122(k)"  should  have 


Conlrwt  CofiipImM 


Federal  Ck>ntract 
1,  Labor. 


:  This  n  e  amends  41  CFR  Part 
60-1  by  adding  a   ew  1 60-1.11  to 
prohibit  Federal  (  sntractors  under 
Executivp  Order :  1246,  as  amended, 
from  paying  mem  tership  fees  and  other 
expenses  for  emp  oyee  participation  in 
discriminatory  pr  rate  dubs  or 
organizations  exc  spt  w^ere  the 
contractor  can  pn  vide  evidence  that 
such  restrictions  <  r  limitations  do  not 
abridge  the  promt  tional  opportunities, 
status,  compensal  on  or  other  terms  and 
conditions  of  em|  oyment  of  those  of  its 
employees  barrec  finam  membership 
because  of  their  r  ice.  color,  religion, 
sex,  or  national  oi  igin.  The  rule  requires 
OFCCP  to  providi  contractors  witfi  the 
opportimity  to  pn  lent  evidenced 
defense  of  their  a  tiona,  and  requires 
that  contractors'  1  te  payment  policies  be 
administered  witl  out  regard  to 
employees'  race,   olor,  religion,  sex,  or 
national  origin.  T  e  rule  is  designed  to 
address  the  probl  ms  facing  employees 
excluded  from  coi  tractor  sponsored 
membership  in  dii  criminatory  private 
clubs  or  organizal  ons  because  of  their 
race,  color,  religio  i.  sex.  or  national 
origin,  and  to  ensi  re  that  the  contractor 
conducts  busines!  related  activities  and 
provides  employe  ;  benefits  in  an 
environment  free  tf  discrimination. 
EFFECTIVE  DATE:  I  ebniary  17, 1981. 
FOR  FURTHn  INFC  UiATION  CONTACT: 
lames  W.  Cisco.  /  cting  Director. 
Division  of  Pro^  n  Policy.  OfRce  of 
Federal  Contract  i  lompliance  Programs. 
U.S.  Department  ( f  Labor,  Washington, 
D.C.  20210.  teleph  me  (202)  523^9426. 
SUPPLEMENTARY  H  IFORMATMN:  The 
Office  of  Federal  i  lontract  Compliance 
Programs  (OFCCF  administers  three 
programs  which  p  ohibit  employment 
discrimination  by  :ederal  contractors 
and  subcontractoi  i.  Executive  Order 
11246,  as  amende! ,  prohibits 
employment  discr  mination  based  on 
race,  color,  religio  wsex,  and  national 


origin:  Section  50£ 


of  the  Rehabilitation 


Act  of  1973  prohibits  handicap-based 
discrimination;  and  Section  402  of  the 
Vietnam  Era  Veterans'  Readjustment' 
Assistance  Act  of  1974  prohibits 
discrimination  baaed  on  veteran  status. 

The  rule  published  today  covers 
practices  under  Executive  Order  11246, 
.  but  not  under  either  Sections  402  or  503. 
The  matter  of  payment  of  membership 
fees  first  arose  under  the  Executive 
Order,  and  most  concerns  have  revolved 
around  the  employment  impact  of 
exclusion  from  discriminatory  clubs 
upon  minorities  an4  womeiL  Only  one 
commentator  exi^eesed  the  opinion  that 
coverage  of  the  rule  should  be  extended 
to  quaUiBed  handicapped  persons  under 
Section  503.  However,  if  OFCCP 
becomes  aware  of  problems  in  this  area, 
consideration  will  be  given  to  further 
rulemaldiia. 

OFCCP  hlM  no  jurisdiction  over  the 
membership  practices  of  private 
organizatioiu,  and  does  not  seek  any 
through  diis  nile.  The  regulation  does 
not  prohibit  contractors  from  making 
direct  contributiona  unrelated  to 
employment  to  charitable,  service,  or 
other  private  organizatioiu.  Neither 
does  the  regulation  prohibit  employees 
from  maintaining  membership  in  any 
organization  for  which  they  elect  to  pay 
membership  or  other  fees  not 
reimbursed  by  the  contractor. 

L  Background — Summary  of  the 
Proposed  Rule. 

The  proposal  published  January  22, 
1980  (45  FR  4953)  would  have  made  it  a 
violation  of  Executive  Order  11246  for 
contractors  to  pay  membership  fees  or 
other  expenses  to  organizations  whidi 
bar,  restrict,  or  limit  membership  on  the 
basis  of  race,  color,  religion,  sex,  or 
national  origin  where  such  restrictions 
or  limitations  impacted  upon  employees' 
promotional(Opportunities.  status, 
compensation,  or  other  terms  and 
conditions  of  employment.  The  proposal 
would  have  established  a  procedure 
through  which  the  contractor  would 
conduct  an  analysis  of  its  membership 
fee  payment  policy  to  determine 
whether  any  employees  were 
maintaining  contractor  sponsored 
membership  in  a  discriminatory 
organization  which  conferred  a  business 
or  professional  advantage  affecting 
excluded  employees.  Nothing  in  the 
proposal  would  have  prohibited 
contractors  from  paying  membership 
fees  to  organizations  which  confer  no 
business  or  professional  advantage. 

The  proposed  regulation  contained  an 
analysis  composed  of  twe  steps 
designed  to  enable  the  contractor  to 
determine  whether  its  fee  payment 
policy  was  nondiscriminatory,  which  \ 
organizations  to  which  it  paid  fees  had 


discriminatory  membership  prscticee, 
which  employees  mainteined  employer 
paid  memberships  in  such 
discriminatory  organizations,  whether 
these  employees  received  any  business 
or  professional  advantage  by  virtue  of 
their  membership  in  such  discriminatory 
organizatioiu,  and  whether  such 
advantage  impacted  upon  the 
employment  opportunities  or  status  of 
those  similarly  situated.  The  sixth  step 
of  the  process  would  have  required  the 
ceasatton  of  payments  to  any 
discrimhiatoty  oigaiiization  which  the 
contractor's  analysia  determined  to  be 
conferring  a  business  or  professional 
advantage  having  an  eim>loyinent 
impact 


n.  Analysb  of  Coomieiits  Raoehrad 

During  the  conunent  period  ending 
Mardi  24. 198a  OPOCP  received  an 
undupUcated  count  of  209  comments 
broken  down  into  the  foUowing 
categories  of  commentators:  members  of 
Coofpess  or  the  Senate,  4:  women's 
groups.  6;  minority  groups,  2;  public 
interest  noups.  4;  religious  groups.  3; 
service  dnbe.  21;  otiier  dubs.  31:  dub 
"industry"  associations.  7:  banks  and 
savings  and  loan  assodations,  20;  other 
contractors  and  companies.  IS; 
contractor  assodations,  7;  state 
agendes,  1:  individuals.  82.  Comments 
OFCCP  considered  as  substantive 
numbered  35  of  the  undupUcated  total 
Of  the  202  commentators  ejqnvssing  an 
opinion  on  the  proposal  41  supported 
the  proposal,  while  161  opposed  it 
OFCCP  reviewed  and  considered 
comments  received  after  the  dose  of  the 
comment  period,  but  these  are  not 
reflected  in  the  figures  given  above.  The 
major  concerns  raised  in  the  comments 
are  considered  below. 

A.  Justification  for  the  rule.  One  of  the 
most  fi«quentiy  expressed  comments  by 
opponents  to  the  proposal  was  the  belief 
that  the  proposal  is  unwarranted.  While 
some  of  these  commentators  agreed  that 
OFCCP  had  a  role  in  prohibiting 
employment  discrimination,  they  argued 
that  the  purpose  of  a  contractor's 
payment  of  membership  fees  was  not  to 
discriminate  in  employment  but  to 
further  the  contractor's  business 
interests. 

But  membership  fees  are  generally 
paid,  to  quote  one  corporate 
commentator,  "as  a  perquisite  and 
adjunct  to  the  company's  compensation 
program  or  for  business  purposes  to 
contact  officers  [of  other  businesses] 
with  the  understanding  that  the 
membership  will  be  used  for  business 
cultivation  and  direct  business 
purposes."  It  is  then  reasonable  to 
condude  that  in  furthering  the  business 
through  membership,  company 
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qKNUored  memben  further  their  own 
careers  as  well  It  is  also  reasonable  to 
ooaduda  that  diose  excluded  from 
mambership  in  clubs  or  oiganizations 
used  to  fuitiier  the  business  are 
coffrespondingly  impeded  in  advandiig 
their  careers  In  the  same  manner  as 
their  ccMnpany  q>onsored  member 
colleagues.  Evidence  gathered  in  vuious 
oooqilianoe  reviews  hjf  the  Department 
of  the  TVeasoiy  as  a  contract 
compliance  agency,  testimony  provided 
before  die  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs, 
and  bifonnation  received  by  the 
Department  of  Labor  both  before  and 
alter  the  propoeal's  publication  provide 
sufficient  cause  for  OFOCP  to  omiclude 
tfiat  exdusioo  from  contractor 
sponsored  membership  in  a 
discriminatory  private  ofganixation  may 
afilect  employnuniL 

B.  Detanniidng  effectt  oa 
•mploymmt  The  basis  of  the  proposal 
was  that  enqiloyees  provided  with 
contractor  qxMUoced  membership  in  a 
discriminatory  private  otganization 
receive  an  employment  adwutage  not 
available  to  employees  excluded  from 
membership  in  the  discriminatory 
Ofganixation.  The  analysis  in  proposed 
paragraph  (b).  through  a  progression  of 
steps,  was  intended  to  identify  those 
situations  in  vriiich  memlmUp 
confiBrred  an  employment  advantage 
leading  to  disparities  in  enq>loyment 
opportunities,  status,  compensation,  or 
o^er  tenns  and  conditions  of 
employment 

Paragraph  (b)(4)  would  have  required 
contractors  to  "determine  any  direct  or 
indirect  benefits  received  by  employees 
from  their  membership  in .  .  . 
exdusionaiy  clubs  or  organizations 
whidi  serve  to  enhance  their 
emplojrment  opportunities  or  which  give 
to  them  an  employment  or  professional 
advantage  over  employees  who  are 
excluded  from  such  membership." 

To  detennine  whether  the 
emplojrment  advantage  was 
accompanied  by  actual  disparities  in 
emplojrment  opportunities,  the  proposal 
contained  a  paragraph  (b)(5),  which 
required  the  contractor  to  "compare  the 
promotion  rate,  compensation,  and  other 
job  benefits  of  employees  viho  nrnintaiii 
contractor  sponsored  membership  in 
.  .  .  exclusionary  clubs  or  Qiganizations 
with  those  of  employees  who  are 
excluded  firom  such  clubs  or 
oiganizations.  .  .  ."  In  paragraph  (b)(6) 
the  contractor,  "upon  determining  that 
there  exists  any  cnqiloyment  or 
professional  advantage,"  was  to 
"immediately  cease  £e  reimbursement 
or  payment  of  membership  fees  for 


participation  in  the  exclusionary  club  or 
ornnization." 

hi  speaking  of  proposed  paragraph 
(b)(4).  some  commentators  went  to  great 
len^jtiu  to  produce  hypothetical       . 
situaUoiu  for  which  contractors  would 
have  difficulty  determining  whether  the 
club  conferred  an  employment 
advantage.  Pew  other  commentaton  on 
this  paragrai^  qK>ke  as  much  on  the 
specifics  of  paragraph  (bH4)  as  on  tiie 
reasons  enqiloyen  pay  membership 
fiees.  Some  opponents  of  the  rule  who 
answered  questions  ralating  to  why 
contractora  pay  membership  fees  stated 
that  they  do  not  pay  fees  to  confer  any 
employment  advantage  or  to 
discriminate,  but  instead  to  further 
business,  make  contacts,  and  establish 
relationships  with  potential  customers- 
all  activities  which  would  be  Ukdy  to 
have  some  effect  upon  the  contractor 
sponsored  employee's  (mportunlties  for 
career  advancement 

Supporten  of  the  nde  found  feult  with 
pnqiosed  paragraph  (bH5).  They 
believed  that  the  conquuiiKm  of 
promotitm  rates,  compensation,  etc. 
required  by  this  paragraph  wrould  be 
meaningless  because  it  could  not 
consider  (he  fact  that  two  employees  of 
unequal  ability  and  perseverance  could 
achieve  tiie  same  level  of  success— one 
throu^  contacts  made  at  a 
dlscriminatoiy  private  club,  tiie  otiier 
through  harder  «M)ric  and  greater  taloit 

The  fact  that  one  employee  would 
have  had  to  work  harder  than  tiie  other 
to  achieve  the  same  level  of  sucbess 
would  indicate  discrimination,  but  such 
discrimination  would  be  hidden  fivm  die 
analysis  in  paragraph  (b)(S).  Odier 
commentaton  sinqily  believed  diat  the 
procedure  of  (b)(S)  was  too  complex  to 
be  feasible. 

The  analjrtical  process  of  paragraph 
(b).  particulariy  the  payment  cessation 
requirement  of  (b)(e).  received  critidsnf 
from  many  commentaton  because  of 
their  belief  that  it  presumed  die 
employer  "guilty"  of  employment 
discrimination  without  any  evldmce  of 
"guUt"  Opponents  believed  that  die 
existence  of  the  opportuidfy  to  continue 
paying  flees  to  discriminatory 
organizations  upon  establishing  that  no 
employment  impact  would  result  was 
insufficient  assurance  that  die  analysis 
raised  no  issue  of  "guilt"  or 
"innocence." 

As  stated  above,  the  purpose  of  the 
analysis  was  to  provide  a  means  of 
identifying  those  instances  of  fee 
pajrment  which  conferred  a  business  or 
professional  advantage  having  an  effect 
on  the  employment  iqiportunities  or 
status  of  simUariy  situated  employees. 
OPCCP,  following  die  guidance  provided 
by  the  Department  of  Justice,  had 


*  concluded  diat  such  identification  was  " 
necessary  to  restrict  die  impact  of  dia 
regulation  to  duMe  sttuatfoas  when 
empkiyment  was  affected  by  die 
contractor's  fse  payment  policy. 

Pardy  because  of  die  realization  dial 
it  is  the  furtherance  of  business  which  is 
at  die  heart  of  fse  payments,  and  partly 
because  of  die  complexities  assodatad 
wi^Ae  analysis  of  die  praposaL' 
OFOCP  has  removed  the  analysis 
process  of  proposed  para^aph  (b).  and 
has  simpfy  stated  Um  condlttons  under    ■ 
which  a  violation  of  dw  Bxacutfve  Order 
exists.  Um  rule  publishad  today  alao 
ensurss  diat  "OFOCP  shall  provide  dw 
contractor  widi  the  opportunify  to 
present  evidence  in  di^snae  of  its 
actions"  in  imptementiiv  its 
membership  fee  poUcy. 

CD^mmming<U$cHininatMy 
nMfliAeniA^i- Psranaph  (b)  Of  the 
propoeal  contained  a  provisioa  diat 
required  die  coatractor  to  determine 
whldi,  if  any.  of  the  oigaiiiBatloos  to 
which  payments  are  made  maiiit^tn 
membarship  policies  which  bar^^stiict, 
Or  limit  membership  on  the  basts  of  race, 
orfor.  rriigion.  sex.  or  nationdorl^ 
Most  of  &  27  commentaton  eirpiassliM 
opinions  on  diis  portico  (tf  the  propoeed 
rsgulation  were  opposed  to  die 
requirement  They  believed  eidier  diat 
OFOCP  intended  oontracton  to 
"investigate"  private  oraanlzatiaos  or 
diat  die  provision  provided  hisuffident 
guidance  for  cootrscton  to  know  what 
wasbitended. 

It  was  nevw  the  intention  of  OFOCP 
that  eidier  contracton  or  the 
Government  would  conduct 

*  "investigations"  of  private         ..       .    ^ 
organizations.  AlthoQ^  the 
detennlnation  procedure  wrould  have 
been  left  to  contractors,  OFOCP 
anvisioned  a  simple  process  in  whidi 

the  contractor  would  generally         i 
determine  an  oiganlzatfoo's  membership 
practices  by  reqoestbig  a  policy 
statement  from  an  ofBcer  of  die 
organization  or  by  cheddng  the 
organization's  by4aws.  " 

D.  Per$e  violation.  At  the  end  of  the 
preamble  to  the  proposal  appeared  a 
note  stipulating  that  EEOC  msagreed 
with  OFOCPs  position  rqanUng  die 
regulation,  and  invithw  "comment  on  die 
alternative  position  wUdi,  under 
i  703(aXl)  of  Tide  VD  of  die  QvU  Rights 
Act  of  IMM,  as  amended,  would 
absolutely  prohibit  payment  by 
employen  of  fees  to  such  discrimina  tfaig 

Seventeen  commentaton  expressed 
opinions  on  the  question  EEOC  raised. 
Although  opposition  to  any  rule  in  diis 
area  was  generaUy  wid^Kvad,  15  of 
die  17  commentaton  who  qiedfically 
discussed  A/epfrte  violation  questton 
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supported  EEOC'i  position  that 
contractors'  pays  snts  of  membership 
fees  to  a  disoimii  atory  oiganization 
should  be  prohitil  ed  absolutely,  lliese 
commentators  vie  wed  any  contractor 
.payment  to  any  d  icriminatory 
oiganixation  as  a  etting  discrimination. 
They  believed  thi  :  any  employee 
excluded  from  coi  tractor  sponsored 
membershfp  in  a  i  iscriminatory 
organizatiof  wou  1  suffer  diminished 
employment  oppo  tunities  and  status. 

In  its  two  opinit  ns.  however,  the 
Department  of  Jul  ice  advised  the 
Department  of  La  or  that  employment 
discrimination  un  er  Executive  Order 
11246  does  not  ex  it  simply  because  a 
contractor  pays  n  smbership  fees  for 

i^mplpyee  partidp  ition  in  a 
discriminatory  on  anization.  The  197B 

'  opinion  stated  the  :  the  Department  of 
Labor  could  not  ai  sume  that  all 

■  membership  fee  p  lyments  were  made  to 
clubs  to  transact  I  usiness  and  make 
business  contacts  and  that  therefore 

iLabor  could  also  i  ot  assume  that 
pembership  in  all  clubs  automatically 

'affects  promotion  and  advancement 
potential  of  emplo  fees.  The  1.977  opinion 
clarified  Justice's   arlier  position  by 
stating  that  the  Dt  ;>artment  of  Labor 
could  assert  that  i  contractor's  payment 
of  dues  to  a  discri  ninatory  organization 
violates  Executivi  Order  11246  so  long 
as  the  contractor  i  i  provided  the 
opportunity  t6  sht  w  that  its  policy  and 
the  effects  of  its  p  they  on  employment 
are  nondiscrimina  ory.  In  electing  to 
follow  the  advice  if  the  Department  of 
Justice  on  this  issi  e  of  authority  under 
the  Executive  Ore  ir,  OFCCP  in  no  way 
asserts  that  EEOC  is  simUariy  limited  in 
interpreting  Title '  TI. 

E.  Exemption  o)  types  or 
organizations.  Th(  proposal  provided 
for  no  exemptions  from  the  nde  for 
either  specific  org  inizations  or 
organizations  of  p  irticular  "types." 
Among  the  questi(  ns  OFCCP  asked  in 
the  preamble  was  whether  any  "types" 
of  organizations  s  lould  be  exempted  . 
and  how  one  won  d  characterize  an 
organization  as  b<  ing  of  a  particular 
>m^"type"  (for  examp  e.  a  religious  society, 
service  club  or  so*  ial  club). 

Most  of  the  con  nents  advocating 
exemptions  came  rom  organizations  or 
their  industry  ass<  ciations.  Although 
most  of  these  con  nentators  opposed 
promulgation  of  a  y  rule,  they 
sometimes  qualifi  d  their  opposition  by 
stating  that  shouk  OFCCP  finaUze  a 
>      rule  on  membersfa  p  fees,  their  type  of 
organization  shou  d  be  exempt  frtim  the 
rule.  Service  cIuIm  and  their  members 
were  generally  of  he  opinion  that  no 
connection  betwe  «  employment 
opportunity  and  n  embership  in  a 


service  dub  could  be  shown,  and  that 
the  rule  would  discourage  employes 
from  sponsoring  their  employees  for 
membership.  They  expressed  the 
ophiion  that  the  i^ect  of  the  rule  would 
be  to  rfimtntah  their  memberships 
substantially,  with  resulting  reduction  in 
the  services  the  community  would 
rec^e.  Ndne  oFthe  two  minority  groups 
and  only  one  of  the  six  women's  groups 
filing  comments  advocated  an 
exemption  for  oiganizations  established 
to  increase  the  employment 
opportunities  of  women  or  minorities. 

Some  determination  as  to  "type" 
would  be  necessary  to  categorize  what 
kinds  of  organization  should  be  exempt 
from  the  nue.  Few  commentators 
provided  any  guidance  on  how  one 
determines  whether  an  organization  is 
of  a  particular  "type"  othn'  than  to  say 
that  the  "type"  of  organization  is 
dependent  upon  its  purpose. 
Considering  organizations  as  being  of  a 
particular  "type"  according  to  their 
purpose  rather  than  their  fiinction, 
however,  leaves  unanswered  the 
question  of  what  consideration  should 
be  given  to  the  effect  that  contractor 
sponsored  membership  in  that 
organization  might  have  upon 
employment 

In  adopting  a  rule  without  exemptions. 
OFCCP  recognizes  that  participation  in 
various  organizations  will  have  varying 
impacts  upon  employment.  Some 
organizations  are  established  primarily 
to  provide  an  environment  in  which  to 
further  business,  and  function  to  do  so. 
Others  are  established  for  nonbusiness 
purposes,  but  have  memberships  and 
activities  which  function  to  further  the 
business  interests  of  their  members. 
Others  have  neither  business  purposes 
nor  functions.  Therefore,  the  ride 
adopted  today  will  not  affect  payments 
made  to  organizations  when  the 
contractor  can  demonstrate  that  no 
effect  upon  employment  residts. 

m.  The  Rule  Explained. 

The  rule  adopted  today  is  divided  into 
two  paragraphs.  Paragraph  (a)  requires 
that  the  contractor's  fee  payment  policy 
be  applied  without  discrimination,  and 
establishes  the  general  principle  that 
payment  of  membership  fees  and  other 
expenses  for  participation  in  a 
discriminatory  private  club  or 
organization  is  a  "a  violation  of 
Executive  Order  11246  except  where  the 
contractor  can  provide  evidence  that 
such  restrictions  or  limitations  do  not 
abridge  the  promotional  opportunities, 
status,  compensation  or  oUier  terms  and 
conditions  of  employment  of  those  of  its 
employees  barred  from  membership 
because  of  their  race,  color,  religion, 
sex,  or  national  origin."  The  paragraph 


also  entures  that  "OFCCP  shall  provide 
the  contractor  with  the  opportunity  to 
present  evidoioa  in  defense  of  its 
actions."  Paragraph  (b)  requires  the 
contractor  to  deteimine  whether  an 
ofyuiization  to  which  it  pays  feet 
tniTtiitoiiia  a  discriminatwy  membership 
policy  or  practice. 

A.  Principle  oftiM  Rule.  Paragraph 
(aHl)  requires  that  die  contractor 
admhiister  its  policy  or  practice  of 
paying  mamberahip  fees  or  other 
itocpensefl  for  employee  participation  in 
^private  clubs  or  organizations  without 
regard  to  the  race,  color,  religion,  sex.  or 
national  origbi  of  employees.  This 
paragraph  merely  applies  the  existing 
nonfflsoimination  requirements  of 
Section  202(1)  of  the  Executive  Order  to 
the  medfic  policy  or  practice  of  paying  / 
memlMrship  fees. 

Paragraph  (a)(2)  establishes  that 
"payment  or  reimbursement  by 
contractors  of  membership  fees  and 
other  expenses  for  partidpation  by  their 
employees  in  a  private  dub  or 
organization  w^ch  bar*,  restricts  or  / 
limits  its  membership  on  the  basis  of 
race,  color,  religion,  sex,  or  national 
origin  constitutes  a  violation  of 
Executive  Order  11246  except  where  tiie 
contractor  can  provide  evidence  that 
such  restrictions  or  limitations  do  not 
abridge  the  promotional  opportunities, 
status,  compensation  or  otiier  terms  and 
conditions  of  employment  of  those  of  its 
employees  barred  firom  memberahip 
because  of  their  race,  color,  religion, 
sex,  or  national  origin."  The  paragraph 
also  ensures  that  "OFCCP  shall  provide 
the  contractor  with  the  opportunity  to 
present  evidence  in  defense  6f  its 
actions." 

As  has  been  discussed  above, 
OFCCFs  assertion  of  violation  arises 
tmm  the  conclusion  that  contractors  pay 
membership  fees  and  other  expenses 
either  to  further  the  interests  of  the 
business  or  to  provide  benefits  to 
employees,  and  that  both  types  of 
actions  have  employmttit  effects.  The 
interests  of  the  busineas  may  be 
furthered  by  the  use  of  a  club  or 
oiganization  in  activities  such  as  the 
following:  Use  of  a  club  to  confer  with, 
transact  business  with,  or  entertain 
clients;  use  of  a  dub  to  hold  business 
.  meetings  and  company  functions;  use  of 
the  sodal  activitiM  of  an  organization  to 
establish  and  maintain  contacts  on 
behalf  of  the  contractor,  or  partidpation 
in  activities  of  the  oiganization  to 
enhance  the  goodwill  of  the  mqdoyer 
within  the  community. 

Althott^  not  all  enq>loyment  benefits 
automatically  affect  one's  employment 
opportunities,  compensation,  status,  or 
other  terms  aad  conditions  of 
employment,  some  benefits  are  career 
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enhtndiu.  A  career  enhancing  benefit  it 
one  whtcn  may  advance  the  career  or 
biuineM  interei  ts  of  the  employee, 
including  meeting  with  menuMrt  of  the 
enqiloyee's  profession  or  business. 
partidiMting  in  activities  which  provide 
information  on  business  related  or 
professional  fields  (such  as  lectures  on 
the  employee's  profession  or  on  local 
business  or  the  economy),  or 
participating  in  activities  designed  to 
improve  the  employment  or  career 
opportunities  of  the  employee  (such  as 
use  of  job  banks,  directories,  libraries, 
etc  and  participation  in  |ob  seminars). 

OFCCP  does  not  expect,  however, 
that  membership  in  every  club  or 
organization  will  automatically  abridge 
the  terms  and  conditions  of  employment 
of  employees  or  applicants  excluded 
from  membership.  Therefore,  the 
contractor  is  afforded  the  opportunity  to 
provide  evidence  that  no  effect  has 
resulted.  In  determining  the  adequacy  of 
the  contractor's  demonstration  of  no 
efiiect  OFCCP  will  review  any  evidence 
the  contractor  may  present,  and 
compare  this  evidence  against  its  own 
analyses  for  adverse  impact  disparate 
treatment,  or  other  evidence  of 
employment  effect 

B.  Cons/deration  of  terms.  Much  of  the 
controversy  arising  over  the  proposed 
regulation  surrounded  the  interpretation 
of  terms,  particularly  those  relating  to 
membership  and  requirements  placed 
upon  contractors.  Therefore,  several  of 
the  key  terms  are  described  here  to 
provide  guidance. 

1.  Membership  fees  and  other 
expenses.  Although  the  rule  is  pflen 
discussed  as  affecting  membership  fees. 
expenses  other  than  the  fees  themselves 
are  covered.  Membership  fees  are  those 
expenses  levied  by  a  club  or 
organization  for  the  privilege  of 
association  through  membership.  Other 
expenses  are  expenses  incurred 
incidental  to  membership  and  which  are 
paid  or  reimbursed  by  the  employer. 
Generally  such  expenses  include 
entertainment  expenses,  facility  usage 
fees,  tuimm.  for  organization  sponsored 
courses  or  training,  admission  and  event 
participation  fees,  and  convention 
Registration  and  associated  convention 
*  or  meeting  expeotes.  Expenses  the 
employee  pays  on  his  or  her  own  behalf 
are  not  other  expenses  covered  by  this 
regulation. 

2.  Discriminatory  private  club  or 
organization.  A  discriminatory  private 
club  or  organization  is  one  which  "bars. 


=  i 


restricts  or  limits  its  muBbership  on  the 
basis  of  race,  color,  religion,  sex.  or 
national  origin."  Sudi  restrictions  may 
arise  either  frtnn  the  oiganisation's 
policy  or  practice.  >,  .(j. 

PolicytMua  a  written  statement  (in 
the  by-laws,  for  example)  or  vertMl 
aoeement  among  the  membwship  by 
which  members  and  officers  of  die 
organization  determine  who  is  eligible 
for  membership.  Practice  means  a 
method  of  operating  tiw  club,  including 
verbal  agreements  among  the  members 
or  tradition  recMnized  by  the  members, 
which  has  the  effect  of  determining  who 
is  eligible  for  membership. 

Universal  eligibility  for  membership  is 
not  a  criterion  ror  considering  a  club  or 
organization  as  nondiscriminatory. 
Clubs  or  organizations  which  select 
members  according  to  any  criterion 
other  than  race,  color,  religion,  sex,  or 
national  oi)gin  are  not  considered 
discriminatory  for  the  purposes  of  this 
regulation.  For  e^cample,  an  organization 
which  requires  candidates  for 
membership  to  receive  a  certain 
minimum  level  of  income  or  to  have 
atteined  a  certain  standard  of 
professional  achievement  is  not 
considered  discriminatory  solely  on  the 
basis  of  these  membership  criteria. 

A  nondiscriminatory  club  or 
organization  need  not  necessarily  make 
all  of  its  facilities  available  to  all  of  its 
members.  For  example,  athletic  clubs 
would  not  be  discriminatory  if  they 
maintained  separate  locker  rooms, 
lodgings,  and  exercise  facilities  for  men 
and  women. 

B.  Determining  nondiscrimination  of 
membership  policies.  As  paragraph  (b) 
of  the  rule  states,  "the  contractor  has  the 
responsibility  of  determining  whether 
the  club  or  oiganization  resMcte 
membership  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin.  'The 
contractor  may  make  separate 
determinations  for  different  chapters  of 
an  organization,  and  vdiere  it  does  so, 
may  limit  any  necessary  corrective 
action  to  the  particular  chapters  which 
observe  discriminatory  membership 
policies  and  practices." 

Altiiough  OFCCP  prescribes  no 
procedure  for  complying  with  the  rule, 
the  contractor  may  find  it  most  efficient 
to  place  the  responsibility  for 
determining  the  memberriiip  policies  of 
an  organization  to  which  the  payment  of 
fees  and  expenses  is  contemplated  with 
the  management  official  who  authorizes 
the  expenditure.  The  determination  may 


be  based  npoo  certfficatkm  from  an 
officer  of  the  dub.  from  an  »<r»—iw«ffln 
of  the  otganiiation's  hy*lawa.  otfnm 
any  odier  evidnoe  that  wablaa  the 
oontractor  to  datanniiM  Oe 
otganfntton's  membcrtUp  policies  and 
practices  in  aooordanoe  tvith  the  rats. 

Unless  die  contractor  receives 
indications  of  a  change  in  the 
membership  policies  or  prictkes  of  a 
given  dub  or  organization,  the 
determination  of  an  organization's  or 
dub's  membmship  polides  need  be 
made  only  once  to  cover  pajrments  of 
fees  for  all  eligible  employees  to 
participate  in  that  dub  or  oiganization. 
(Of  course,  the  contractor  may  elect  to 
make  detenninations  more  than  once, 
such  as  annually  or  in  advance  df 
paying  each  employee's  fees  for 
partidpation  in  ^t  dub  or 
oiganization.)  OTOCP  may  verify  diat 
die  determination  for  each  dub  or 
oiganization  is  bodi  correct  and  cutrent 
by  contacting  the  dub  on  its  own. 

IV.  Expected  Impact  of  the  Rule 

In  the  pfeamble  to  the  proposed 
regulation,  OFCCP  asked  several 
questions  relating  ta  how  widespread 
die  practice  of  paying  membership  fees 
is  and  what  the  likely  impact  of  a  rule 
on  membership  fees  would  be.  No 
commentator  answered  these  questions' 
with  suffident  useful  information  to 
allow  OFCCP  to  make  more  tiun  rottgh 
estimates  of  the  extent  of  the  practice  of 
paying  membership  fees  or  the  coste  to 
contractors  of  complying  writh  the  rule. 
Only  one  commentator  expressed  an 
opinion  which  attempted  to  Judge  the 
actual  coste  of  the  rule  as  pro^iofed. 
Some  commentators  aigueid  that  a 
regulatory  analysis  should  be 
conducted. 

Widi  deletion  of  die  analysis 
procedure  contained  in  the  proposal  the 
Tule  published  today  imposes  only 
incidental  new  requiremente  upon   . 
contractors.  The  actions  required  to 
comply  with  the  rule  can  be  conducted 
coinddental  to  the  contractor's 
established  procedure  for  authorizing 
e)q>enditures  for  membership  fees  and 
other  expenses.  The  Department  has 
therefore  determined  diat  no  regulatory 
analysis  is  necessary.  i 

This  document  was  prepared  by 
OFOCPs  DivUion  of  Program  Policy 
under  die  direction  and  control  of 
Weldoo  \.  Rougeau.  Director,  Office  of 
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Federal  Contract  C  smpliance  Prograou. 
Staff  from  the  OtRi  e  of  the  Solicitor 
provided  aMittanc  i. 

Abcordingly,  a  n  iw  i  60-1.11  if  added 
to  Part  60-1.  Title  i  1,  Code  of  Federal 
Regulationa,  as  setlforth  below  to  take 


FEDERAL  COMMUNICATIONS 


effect  February  17, 

Dated:  January  13, 
D.C 

layManBall. 

Secntary  of  Labor. 


1661. 

Ml  at  WasUflglan. 


Aaaiatant  Secntary,  lfnphymentStandard$ 
AdministraUon. 

WaldoB  |.  Itomaan, 

Director.  OPCCP. 


160-1.11   Payment 


of 

to 


(a)(l]  A  contract)  r  which  maintains  a 
policy  or  practice  o  paying  membership 
fees  or  other  expen  les  for  employee 
participation  in  prii  ate  cli^  or 
organizations  shall  insure  that  the 
policy  or  practice  It  administered 
without  regard  to  tl  e  race,  color, 
religion,  sex,  or  nat  onal  origin  of 
employees. 

(2)  Payment  or  relmburfement  by 
contractors  of  mem  >ership  fees  and 
other  expenses  for  larticipation  by  their 
employees  in  a  pri\  ite  club  or 
organization  which  tan,  restricts  or 
limits  its  members!  p  on  the  basis  of 
race,  color,  sex,  rel  ^on,  or  national 
origin  constitutes  a  idolationof 
^ecutive  Order  11  46  except  where  the 
contractor  can  prov  de  evidence  that 
such  restrictions  or  imitations  do  not 
abridge  the  promot  mal  opportunities, 
status,  compensatic  a  or  oUier  terms  and 
conditions  of  emplo  fment  of  those  of  its 
employees  barred  f  om  membership 
bnecause  of  their  rac  i,  color,  religion, 
sex,  or  national  ori(  in.  OFCCP  shall 
provide  the  contrac  or  with  the 
opportunity  to  presi  nt  evidence  in 
defense  of  itaactioi  s. 

(b)  The  contracto  '  has  the 
responsibility  of  de  ermining  whether 
the  club  or  organizi  don  restricts 
membership  on  the  Msis  of  race,  color, 
religion,  sex.  or  nat  onal  origin.  The 
contractor  may  male  separate 
determinations  for  i  ifferent  chapters  of 
an  organization,  an   where  it  does  so, 
may  limit  any  necei  sary  corrective 
action  to  the  partici  lar  chapters  which 
observe  discrimina  sry  membership 
policies  and  practic  is. 

|niDocn-MI7FIMl-U-(  l:K45ui| 
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f:  Federal  Communications 
Commission. 

;  Final  rule  (order). 


owmwv  The  Commission  adopts  an 
order  denying  the  Petition  for  limitad 
reconsid^tion  filed  by  the  General 
Electric  Company  to  delay  the 
implementation  date  of  a  temporary 
licensing  procedure  available  to  Sbme 
users  in  the  Business  Radio  Service.  The 
Commission  further  provides  for  an 
interim  form  to  be  uMd  for  this 
procedure  due  to  the  tenqwraiy 
unavailability  of  Form  572.  the  * 
tenqmrary  licensing  fram. 

I OATK  December  29, 196a 


:  Federal  Communications 
Commission.  Washington,  D.C  20654. 
POR  WRTHn  MPORMAlfON  CONTaCfS 
Gay  Lodington,  Private  Radio  Bureau. 
(202)694-2443. 

bi  die  matter  of  ameodment  of  Parts  1. 
2,  and  90  of  the  Commission's  rales  and 
regulations  to  implement  a  system  of 
temporary  Uoenaing  for  multiple 
licensed  mobUe  relay  systems  operating 
in  the  Business  Radio  Service  in  tint  450- 
470  MHz  band.  PR  Oodcet  No.  79-336. 
RM-347a 

Oidar 

Adopted  December  18.  ISaa 
Released:  December  7$,  198a 

By  the  Commission:  Commissioners 
Qv^a  and  Jones  absent 

1.  We  have  before  us  a  petition  filed 
by  the  General  Electric  Co.  (GE)  to 
reconsider  the  decision  we  took  in  our 
Report  and  Order  in  this  proceeding  to 
create  a  temporary  licensing  system  for 
some  users  in  the  Business  Radio 
Service.' 

2.  The  gist  of  the  GE  petition  is  that 
the  effective  date  of  the  rules  adopted  in 
the  Report  and  Order  should  be  delayed 
from  January  1, 1961,  to  March  4, 1961. 

3.  In  support  GE  has  expressed 
concern  that  the  proposed  change  will 
have  adverse  repercussions  on  the 
highly  competitive  equipment 
maricetplace,  because  it  will  necessitate 


'  See  Retort  and  Order,  Docket  No.  79-33a,  FCC 
SIM87,  adopted  Auguat  1, 1980,  teleaied  September 

4isia 


major  changes  in  tha  way  CB  and  ■ome 
Other  radio  eqaipment  manufacturera 
market  their  products.  GEcootends  that 
moat  dealers  presently  do  not  maintain 
an  inventory  to  anaUe  them  to  sail  radio 
equipment  off  d<a  shalf.  Instead,  the 
dealer  orders  dia  necessary  radio 
equipment  from  the  manufacturer  who 
'then  aseemblas  and  delivers  it  to  die 
dealer.  The  lag  time  has  historieally 
coinddad  with  the  dma  batwaan 
appUcatkm  submiasion  and  Hoense  grant 
and  aitangements  have  nsoaUy  been 
made  to  have  the  aqtdpnient  delivered    ' 
to  die  dealer  about  die  same  time  that  a 
license  is  issued  to  die  user.  The  new 
licensing  ptocedura.  however.  wlU 
eliminate  dds  delay.  Dealers  will  be 
faced' with  a  demand  from  customers  to 
purchase  and  install  equipment 
immediately.  GE  oontnds  that  such  a 
change  in  customer  demand 
diaracteristics  will  require  dealers  to 
stock  inventory  in  order  to  remain 
cooqwUtive  and  thus  may  require  local 
dealers  to  procure  financing  to  purchase 
equipment,  insurance,  rent  storage 
space,  etc  GE  diaraCota  raquaats  we 
delay  implementation  of  our  new  rules 
to  provide  a  longer  period  of  time  for 
manufacturers  and  dealers  to  alter  or 
adjust  dieir  marketing  procedures  to 
assimilate  tliia  «J«»nw» 

4.  We  have  conaidered  CE* 
arguments,  the  isaues  H  raises  are 
merely  reiterations  of  its  earlier 
arguments  in  this  proceeding  and  were 
considered  and  dispoeed  <rf  in  our 
Report  and  Oider.'CX  has  preeented  no 
new  evidmce  or  arguments  in  its 
Petition  for  Reconsideration  to  support 
its  request,  and  has  essentially  restated 
the  podtion  it  took  in  its  comments  in 
the  earlier  phase  of  this  proceeding.  CX 
does  not  contend  there  has  been  any 
diange  of  conditions  or  drcnmstanoes 
which  requiras  our  reconsideratton  of 
these  matter*.  Accordingly,  there  is  no 
apparent  basis  for  recouideratian 
action.* 

5.  In  view  of  the  foregoing,  it  is 
ordered  that  General  Electric  Ca's 
petition  for  reoondderation  is  denied. 

6.  The  form  originally  designated  for 
use  in  diis  tenqxwary  licensing  program 
will  not  be  available  on  January  1. 1961. 
the  effective  date  of  .die  rules.  We  have, 
however,  developed  an  interim 
procedure  utilizing  an  existing  form,  a 
copy  of  the  submitted  FCC  Form'  400, 
that  does  not  require  die  submisdon  of 
any  additional  information.  This  intnim 
procedure  was  described  in  a  Public 
Notice  issued  on  December  6,  I960, 
attached  as  an  Appendix  to  this  order. 


*U..  at  pwaarapb*  U-U. 
*SeeVCn.\jU». 


FCC  Form  S7i 
FCCPimithB 
AJiotir  Implem 
LiceiuiagSyB 
Service  oa/oi 
Scheduled. 
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releasedaRe] 
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7.  Therefore,  it  ii  further  ordered.  That 
until  FCC  Form  572  is  available,  eligible 
appUcantc  may  obtain  temporary 
permits  by  foUowring  the  interim 
procedure  set  out  in  the  attached 
Appendix  below.  This  interim  procedure 
shall  be  effective  January  1. 1981.  It  is 
determined  that  30  days  notice  is  not 
required  for  the  adoption  of  this  interim 
«  procedure  because  it  is  of  a  procedural 
nature;  it  conforms  with  existing  policy, 
and  expedited  implementation  is 
required  in  the  public  interest 

fL  The  Secretaly  shall  cause  tiiis  order 
to  be  publiriied  in  the  Fedaiat  Ragistar. 

Fsderal  CommiintcsttoM  Coaunission. 

WiDwB  |.  TriveiioOb 

Stentaif. 


FCCPonn  572  Ttmporarily  Unavailable: 
fee  Providet  Interim  Procedure  Tb 
Allow  Implementation  of  Temporary 
Licensing  System  in  the  Buginees  Radio 
Service  on  /anaary  1, 1981,  at 
Scheduled. 

DwaBlMrB,1flao 

On  September  4.  igea  the  FCC 
released  a  Report  and  Order  in  PR 
Docket  79-338  which  created  a  system 
of  temporary  licensing  for  add-on  usen 
of  existing  multiple  licensed  shared 
stations  in  the  Business  Radio  Service 
(for  example,  a  community  repeateri  or  a 
radio  or  wireline  controlled  shared  base 
station  facility)  in  the  frequency  bands 
30-60  MHz.  150-170  MHz  and  450^170 
MHz.  The  program  becomes  effective 
January  1. 1981.  However,  due  to 
processing  delays,  the  temporary  permit 
form  itself  will  not  be  available  on 
January  1, 1981.  We  are  aware  that 
manufacturers  and  equipment  dealers 
alike  have  relied  on  the  January  1 
effective  date  in  their  planning  and 
production  schedules.  The  Commission 
has  therefore  provided  for  an  interim 
"form"  which  will  substitute  for  the 
temporary  permit  form  (#572)  until  it 
becomes  available. 

^plicants  in  4he  Business  Radio 
Service  eligible  to  use  the  temporary 
licensing  system  when  it  begins  on 
January  1, 1981.  may  use  as  a  substitute 
for  the  temporary  permit  the  Form  400 
work  sheet,  or  a  photo  copy  or  other 
duplicate  of  the  completed  FGC  Form 
400  bemg  used  to  apply  for  Commission 
authorization.  This  copy  should  be 
signed,  dated  and  posted  at  every 
control  point  or  station  covered  by  the 
application.  Do  not  mail  the  copy  to  the 
FCC 

We  caution  applicants  who  use  the 
temporary  licensing  system  Uiat 
eligibility  provisions  remain  the  same  as 
outlined  in  the  Report  and  Order. 


(1)  Applicants  may  use  a  copy  of  a 
completed  Form  400  as  an  interim 
temporary  permit  only  if  he  or  she  wants 
to  operate  on  an  existing  licensed 
facility  in  die  30-50  MH;e,  150-170  MHz. 
or  450-470  MHz  band  while  tiie  original 
Form  400  is  being  processed  by  the 
Federal  Communications  Commission. 

(2)  An  applicant  may  not  be 
temporarily  licensed  under  tiiis  system  if 
he  or  she  operates  an  individual  non- 
shared  station. 

(3)  An  applicant  will  not  qualify  for  a 
temporary  permit  until  he  or  she  has 
complied  with  frequency  coordination 
reiquirements  under  Section  90.175  of  the 
FCC  rules. 

(4)  The  applicant  must  certify  dial  he 
or  she: 

(a)  is  not  a  representative  of  a  foreign  • 
government: 

(b)  is  eligible  in  the  Business  Radio 
Service  under  Section  90.75  of  the  FCC 
Rules; 

(c)  has  not  had  a  license  denied  or 
revoked  by  the  FCC; 

(d)  is  not  the  subject  of  legal  action 
concerning  the  operation  of  a  radio 
station; 

(e)  has  mailed  a  completed  Form  400 
to  the  FCC: 

(f)  has  complied  with  die  frequency 
coordination  requirements  under 
Section  9ai75  of  die  FGC  rules. 

The  applicant  must  deariy  label  die 
copied  Form  400  as  a  'Temporary  permit 
to  operate  a  business  radio  statioi"  in 
the  space  marked  "Special  ComUtions." 
Also,  the  applicant  will  construct  a 
temporary  call  sign  consisting  of  the 
letters  "WT*  plus  his  or  here  local 
business  telephone  number,  and  will  use 
that  call  sign  until  a  permanent  call  sign 
is  assigned  by  the  FCC.  The  temporary 
call  sign  should  be  written  in  the  space 
marked  "call  sign"  on  the  copied  Form 
400. 

this  interim  procedure  will  be  valid 
only  so  long  as  the  temporary  permit 
Form  572  is  unavailable.  A  Public  Notice 
will  be  issued  when  the  form  is 
available. 

pn  Doc  lo-iMi  PiM  i-u-n:  axs  «■! 
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47CFRPart73 

[Docket  Na  20642;  FCC  80-725] 

Ra(floBroadctttS«rvlCM;ClMr  . 
Channal  Broadcasting  in  ttw  Standard 
Broadcast  Band 


8UMMAIIV:  Tliis  action  addresses 
petitions  (at  reconsideration  of  the 
Report  and  Order  in  Docket  No.  20842. 
Clear  Channel  Broadcasting  ia  the  AM 
Broadcast  Band.  Petitions  for 
reconsideration  filed  by  Great  Southern 
Broadcasting  Company.  Inc.,  KBMR 
Radio.  Inc.  Peidmont  Broadcasting 
Company,  Inc.,  Natibnal  Black  Media 
Coalition.  American  Broadcasting 
Companies,  Inc^  Midwest  Television. 
Inc  and  Midwest  Radio-Television. 
Inc..  are  denied.  Section  73.37(eH2)  of 
the  Commission's  rules  is  amended  in 
req>onse  to  the  petition  of  Clear 
Channel  Broadcasting  Service,  wfaidi 
petition  is  otherwise  denied. 
OTVCnviOATB  January  28, 1981.     . 
'  AOOMM:  Federal  Conununicatione 
Commission.  Washington.  D.C  20654. 
MM  raRTHm  wrowMaTiow  eonniCT: 
Molly  Pauker.  Broadcast  Bureau.  (202) 
832-4302;  or  Gary  Stanfrxd.  Broadcast 
Bureau^  (202)  632-088a 

fai  the  matter  of  dear  Channel 
Broadcasting  in  die  Standard  Broadcast 
Band.  Docket  No.  20642. 

Mambtandum  Opinion  and  Onler 


n  Federal  Communications 
Commission. 

action:  Final  rule  (Memorandum 
Opinion  and  Order.) 


Adoptad:  Deceodier  4,  isaa 
Released:  DeonnlMr  2t  19aa 

By  the  Commission:  Commissioner 
QueUo  concurring  in  die  result 

1.  Before  die  Commission  are  several 
petitions  for  reconsideration  of  die 
Report  and  Order  in  Docket  No.  20642, 
Clear  Channel  Broadcasting  in  the  AM 
Band.  45  FR  43172,  published  June  26, 
1980.  Petitioners  are  Great  Southern 
Broadcasting  Company.  Inc.  licensee  of 
Station  WAMB.  Donalson.  Tennessee 
("WAMB");  KBMR  Radio,  Inc.  Uoensee 
of  Station  KERR,  Poison,  Montana 
("KERR");  Piedmont  Broadcasting 
Company,  Inc.,  licensee  dt  Station 
WSPF.  Hickory.  Nordi  Carolina 
("WSPP");  National  Black  Media 
CoaUtion  ("NBMC),  American 
Broadcasting  Companies,  Inc.  ("ABC'); 
Clear  Channel  Broadcasting  Service 
("CCBS");  Midwest  Television.  Inc. 
licensee  of  Station  KPMB.  San  Diego. 
California  ("KFMB");  and  Midwest 
Radio-Television.  Inc.  licensee  of 
Station  WCCO.  MinneapolU.  Minnesota 
("WCCO").' 

2.  The  City  of  New  York  Municipal 
Broadcasting  System.  licensee  of  Sution 
WNYC  ("WNYC).  filed  opmmento 
addressing  issues  raised  in  WCCO's 
Petition  n.  WCCO  filed  a  reply  to 
WNYCs  comments.  These  are  discussed 

■  WGOO  filad  a  pcliliaa  to  May  MMptaMX  of 
■ppUcaUau  OB  sa)  kHi.  a*  Witt  u  IkiM  paUtiaiii 
far  wcoHridawMep.  All  aw  *MntMjufi  g  and  aw 
wfMwd  to  ai  "naCCOMttiaa  L  n  or  UL" 
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3.  Petitioners 
paragraphs  69  and 
CMer,  relating  to 
wave)  interference 
to  be  afforded  to 
Petitioners  note 
the  Further  Notice 
Making  in  this 
70F.C.C.2dl077 
proposed  to  reducxlthe 
interference  proteqioi 
I-A  stations  from 
to  the  0.5  mV/m 
and  Order,  howevc 
chose  not  to  do  so, 
three  assumptions: 
controlling  factor  ii 
any  new  unlimited-|ime 
on  the  Qass  I-A 
need  to  protect  the 
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provisions,  a  Qass  n  station  can  operate 
in  three  different  modes  during  different 
timea  of  the  day.  a  hi(^  power  (as  much 
as  SO  kW)  during  daytiine  hours;  a  low 
power  operation  to  protect  the  requisite 
sicywave  contours  at  night;  and  an 
intermediate  iMneer  to  protect  the 
dominant  station's  ground  wave  contour 
duriiu  critical  hours.  Petitioners  argue 
diat  decreasing  the  ground  wave 
protection  afforded  Class  I  stations 
would  permit  Class  ff  stations  to  operate 
at  a  hitler  power  during  critical  hours, 
perhaps  in  the  same  mode  as  its  daytime 
operation.  Thus,  the  operation  of  a  Claas 
n  station  would  be  simplified. 

5.  ABES  supports  the  present  ai  mV/ 
m  protection  level  contending  that 
maintenance  of  0.1  mV/m  groundwave 
iwotection  will  not  inhibit  additional 
unlimited-time  Class  II  stations.  In 
addition,  ABES  argues  that  die  benefits 
from  daytime  Qass  I-A  service  between 
the  OJS  mV/m  and  0.1  mV/m  contours,  to 
rural  residents  and  highway  travelers,  in- 
particula^  outweidi  whatever  benefits 
woud  be  derived  from  reducing  daytime 
protection  of  Class  I  stations,  to  the  0.5 
mV/m  contour. 

0.  It  appears  that  petitioners  have 
raised  adequate  grounds  for 
reconsideration  of  our  determination  not 
to  reduce  the  level  of  ground  wave 
protection  afforded  Qass  I  stations.  In 
fact  a  reduction  in  the  Qass  I  daytime 
contour  protection  level  would  increase 
the  primary  service  areas  of  some  Class 
notations  during  critical  hours,  but  tiiat 
increase  in  the  Qass  II  station's  service 
area  would  come  at  the  cost  of  a 
decrease  in  the  Class  I  station's  service 
area.  However,  upon  reconsideration, 
we  remain  of  the  opinion  that  it  would 
be  inappropriate  to  resolve  this  conflict 
within  the  confines  of  this  proceeding. 
As  previously  noted,  this  proceeding 
involves  Qass  I-A  stations  only,  but  the 
daytime  interference  standards  affect 
Qass  I-B  stations  as  well.  We  could  not 
summarily  amend  the  rules  with  regard 
to  Qass  \rB  stations  without  benefit  of 
notice  and  comment  and  we  do  not 
believe  that  it  would  be  appropriate  to 
add  to  the  already  complicated  AM 
protection  rules  with  different  daytime 
standards  for  Class  I-A  and  Class  I-B 
Nations.  Rather,  the  better  course  would 
be  institution  of  a  new  rule  making 
proceeding  looking  to  the  modification 
of  those  rules  for  all  Class  I  stations. 

7.  Accordingly,  upon  reconsideration, 
the  conclusions  of  our  Report  and  Order 
in  Docket  No.  20642  reganling  daytime 
interference  protection  afforded  Qass 
I-A  stations  are  affirmed.  However,  the 
petitions  for  reconsideration  filed  by 
WAMB,  KBMR  and  WSPF  will  be 
treated  as  petitions  for  rule  making;  and 
we  shall  proceed  as  expeditiously  as 
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8.  NBMC  asks  tfie  Commlealon  to 
reconaktor  its  infant  to  conaJdr  wdl- 
fbonded  raqnaata  for  wahraft  of  Iho 
reouiremanta  of  |7SJ7(eK2)  of  dia 
Rnus.  See  iltiparf  oin/ GMRr,  paragraph 
72. 45  FR.  at  4S181.  publiahed  fune  2S, 
190a  NBMC  inies  Oat  the  Commieaion 
not  aooept  requaats  for  wahrara  of  this 
section,  anning  that  dila  would 
subatantiaUy  dilute  the  effect  of  the 
preference  afforded  to  ninority-owned 
and  noncommercial  applicants  by  the 
Rmort  and  Order.  Additionally,  NBMC 
asks  that  the  Commieaion  nnt  a  strong 
preference.to  minority  apfMOcanta  in 
oonqMurative  hearings  againat  otiher 
appUcanta  for  the  new  Claaa  II  atatf ona 
on  Qaaa  1-A  channria.  In  aopport 
NBMC  allegea  tfiat  audi  a  prefarenoe 
could  enhance  tfie  availability  of  finida 
for  minority  applicanta  and  nni^t 
discourage  non-minority  appUcationa, 
thua  obviating  the  need  for  comparaUve 
hearings  altooether.  hi  aome  instances. 
NBMC  cites  the  recent  decision  of  the 
Su|»enie  Court  in  FuUUove  v.  Klutzaick, 
U3. 78-1007.  decided  July  2, 1980  (48 
U.SJ.W.  4879),  aa  an  faitervening 
development  which  broadens  the 
Commission's  discretion  in  the  area  of 
minority  ownership  policies. 

9.  NBMC  coRecUy  states  that  the 
criteria  in  1 73  J7(e)(2)  «vere  designed  to 
facilitate  our  primary  objectives  in  this 
pipceedii^  provision  of  additional  AM 
q>ectrum  ror  minority-owned  and 
noncommercial  applicants,  as  well  as 
applicants  who  would  provide  first  or ' 
second  local  primary  nighttime  service. 
However.  N^C  is  incorrect  in  its 
further  aaaumption  that  because  no 
other  equally  meritorious  service 
objective  nas  been  suggested  to  date,  no 
other  will  ever  be.  Purely  as  a  matter  of 
logic,  it  must  be  acknowledged  that 
there  could  arise  a  desirable  use  of  this 
additional  spectrum  space  not 
heretofore  considered.  We  are  not 
prepared  now  to  close  the  door  to  every 
other  possible  appUcant  however 
worthy,  by  refusing  even  to  consider 
applications  for  waiver  of  the 

f  73.37(e)(2)  criteria. 

10.  Moreover,  we  would  be  legally 
constrained  to  consider  the  merits  of 
waiver  requeats  for  other  poasible  usee. 
Storer  v.  United  States.  351  U.S.  192, 100 
L  Ed.  1081, 78  S.  Ct  783  (1956),  holda 
that  the  Communlcationa  Act  requires 
the  Commisaion  to  afford  a  heaitag  to 
an  applicant  with  a  well4oanded 
requeat  for  a  waiver  of  the  ralea.  Tliat 
principle,  annoonoad  in  the  context  of 
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the  prohibition  against  multiple 
ownership,  applies  here,  as  well.  The 
Court  has  told  us  that  we  must  be 
wUling  to  consider  waiving  our  rules  for 
nonconforming  proposals  which 
nevertheless  may  be  found  to  serve  the 
public  interest  See  WATT  Radio  v. 
F.C.C..  418  P.  2d  1153  (D.C.  Cir.  1909). 

11.  NBMC  next  argues  that  the 
assignment  of  a  strong  preference  to 
minority  applications  on  the  Class  I-A 
channels  would  stimulate  minority 
applications  and  funding  therefor,  as 
well  as  possible  discourage  nonminority 
applications  and  thereby  reduce  the 
necessity  for  comparative  hearings  in 
some  instances.  In  opposition,  ABES 
argues  that  NBMCs  proposal  goes 
beyond  the  scope  of  the  instant 
proceeding  and  raises  constitutional 
issues  which  require  most  serious 
consideration.  « 

12.  We  believe  that  it  would  not  be 
appropriate  for  us  to  take  up  issues 
which  relate  to  the  conduct  of 
comparative  hearings  in  the  instant 
proceeding.  We  have  taken  note  of  the 
Pullilove  opinion,  and.  while  we  find  its 
teachings  valuable,  we  do  not  think  it 
mandates  any  change  in  the  approach 
taken  here.  It  would  appear  to  be  more 
useful  for  NBMCs  suggestion  to  be 
taken  up  in  connection  with  a 
proceeding  specifically  designed  to 
address  our  comparative  criteria,  in 
which  the  comments  of  all  interested 
parties  could  be  elicited  and  due  note 
taken  of  the  Fullilove  case,  as  well  as 
TV-g  Inc.  V.  P.C.C..  495  F.  2d  929  (D.C. 
Cir.  1973)  and  GarreU  v.  F.C.C..  513  F.  2d 
1063  (D.C  Cir.  1975),  in  which  the  court 
has  instructed  the  Commission 
regarding  its  minority  ownership 
policies. 

nLPedlianorABC 

13.  ABC  urges  the  Commission  to  . 
reconsider  paragraph  84  of  the  Report 
and  Order  and  decline  to  grant  interim 
authorizations  for  limited-time  stations 
to  operate  at  nij^t  until  such  time  as  it 
I  balanced  the  desirability  of 
eased  operations  by  limited-time 
statwns  against  the  possible  reduction 
in^eW  unUmited-time  stations  this  could 
cause.  Second.  ABC  suggests  that  the 
Commission  limit  the  minority 
ownership  criterion  in  {  73.37(e)(2)(iv)  to 
minority-iowned  applicants  expUdtiy 
seeking  to  operate  in  communities  with 
hi^  minority  populations  and  to  provide 
progranmiing  specifically  to  serve  those 
populations.  Articulation  of  the  policy 
objectives  und^ying  the  minority 
ownership  provision  would,  according  to 
ABC  strengtfien  the  rule  against 
possible  constitutional  challenge. 
Finally.  ABC  advocates  that  the 
Commisaion  adopt  streamlined      ^ 


comparative  hearing  procedures,  to 
reduce  the  administrative  burden  of 
competing  applications  for  the  newly- 
available  frequencies. 

14.  We  have  considered  ABCs  first 
argument  that  since  disruption  to 
existing  service  is  a  strong  factor 
militating  against  rescission  of  any 
temporary  operating  authority,  we 
should  not  grant  interim  authorizations 
to  limited-time  stations.  ABES'  support 
of  this  position  has  also  been  noted. 
However,  we  believe  that  at  an 
appropriate  future  time,  the  Commission 
will  be  able  to  adequately  weigh  the 
continued  efficiency  of  the  small  number 
of  interim  authorizations  which  might  be 
granted  pursuant  to  paragraph  84  of  the 
Report  and  Order,  in  connection  with 
rule  making  undertaken  pursuant  to 
paragraph  85  of  the  Report  and  Order,  ot 
otherwise.  In  the  interim,  it  appears  that 
the  public  would  benefit  now  from 
additional  nighttime  service  on  those 
limited-time  stations  which  seek  to 
provide  it.  Therefore,  this  portion  of 
ABC's  request  for  reconsideration  will 
be  denied,  and  we  intend  to  accept 
requests  for  interim  nighttime 
authorizations.* 

15.  We  believe  that  ABC  is  quite 
correct  in  suggesting  that  the  primary 
objective  of  our  minority  ownership^ 
policy  is  to  foster  diversity  in  the  source 
and  content  of  programming.  The  courts 
have  approved  the  awarding  of  merit  to 
minority  applications  in  service  to  this 
end.  See.  e^.,  TV-0.  Inc.  v.  F.C.C..  495  F. 
2d  929. 938  (D.C.  Cir.  1973).  However,  we 
have  been  directed  by  the  court  that 
once  minority  ownership  has  been 
established,  we  may  not  ask  for  further 
evidence  relating  to  program  content, 
but  must  presume  a  relationship 
between  ownership  by  minorities  and 
programming  for  minorities.  *The  entire 
thrust  of  TVS  is  that  Black  ownership 
and  participation  together  are 
themselves  likely  to  bring  about 
programming  that  is  responsive  to  the 
needs  of  die  Blade  dtizquy  [footnote 

■Wc  note  that  on  SeptemlMr  la  ISSa  dM 
Commlwtou  adopted  m  OnlerM»t»Hi^  to  the 
Broadcut  Boiwia  llw  aathority  to  fraol  appUcationa 
(or  interim  aathorisatiom.  ABC  oppoaad  the 
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via  letter*  of  September  S  and  IS,  lasa  We  have 
oonaidefed  ABCa  poeition.  Ho«*avar.  rinoe  the 
provieional  natwe  of  the  gnnu'taMalaa  no  aqnitiee 
oo  the  part  of  die  Uoenaee*  Una  treated,  no  (iarther 
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aoasi4AD.  Shodd  appUcatiaae  by  theee  UmHad- 
time  Uoanaeet  (arngnlar  aiihttime  operation 
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omitted),  and  that  that  Yeasonable 
expectation'  writhout  'advance 
demonstration'  gives  them  relevance." 
(footnote  omitted)  Camtt  v.  F.C.C.,  513 
P.  2d  1063  (D.C.  Cir.  1975).  Fiirthermoie. 
because  we  believe  that  minority- 
controlled  stations  can  have  the 
additional  function  of  educating  * 

nonminorities  about  minority 
viewpoints,  we  would  be  hesitant  to 
restrict'the  threshhold  criterion  of  this 
rule  on  the  basis  of  the  racial 
composition  of  the  commimity  of 
application.  See  Statement  of  Policy  on 
Minority  Ownership  of  Broadcast 
FacHities,  68  F.CC  2d  979, 981  (1978). 

16.  Moreover,  as  ABES  points  out 
73.37(e)(2)(iv)  merely  seU  out  a 
threshhold  standard  which  applications 
must  meet  in  order  to  be  acceptable  for 
further  processing.  It  would  be  neither 
feasible  ipr  desirable  to  introduce 
program  content  criteria  mto  the  initial 
screening  process. 

17.  We  also  note  ABC's  su^stions 
regarding  the  streamlining  of 
comparative  hearings  for  new  statioiu 
on  the  Qass  1-A  channels.  Its 
suggestions  may  prove  useM:  however, 
as  we  have  said,  issues  relating  to  the 
conduct  of  comparative  hearings  do  not 
properly  belong  in  this  proceeding.  See 
paragraph  12.  supra. 

IV.  Petition  of  CCBS 

1&  CCBS  asks  that  the  Commission 
authorize  a  maximum  daytime  power  of 
100  kilowatts  for  Qass  I-A  statioiu,  ta 
conform  to  the  standards  adopted  in  the 
Buenos  Aires  Region  2  Report  and  adds 
that  all  but  one  of  its  members  would' 
apply  ta  increase  power  of  this  level. 
Also,  CCBS  seeks  deferment  of 
authorization  of  new  stations  on  Class 
I-A  chaimels,  until  other  proceedings 
Which  contemplate  provision  of 
spectrum  space  for  additional  radio       *~ 
stations  have  been  pompleted.  CCBS 
asserts  that  coordination  of  proceedings 
'involving  9  kHz  spacing,  expansion  of 
the  AM  band  and  expanded  use  of  FM 
frequendes  would  facilitate  more 
orderly  provision  of  aditional  aural 
services.  CCBS' third  request  is  for  t 
clarification  of  the  Report  and  Order, 
specifically  as  to  whether  the  amended 
i  73.37(eH2)  would  apply  to  an)lications 
for  modification  of  fadlities  by  stations 
currently  operating  on  or  seeldng  to 
operate  on  CH^  t^A  channels. 

19.  The  Commission  has  considered  a 
lengthy  record  of  proposals  for  power 
above  the  present  50  kW  iMidtnOTii,  and 
has  oonduded  that  a  80  kW  day  and 
ni^ttime  power  limit  for  C3ass  i-A 
stations  best  serves  the  public  interest 
CCBS  offers  no  additional  evidence  in 
its  petition  for  reconsideration  which 
persuades  us  to  the  contraiy.  We  noted 
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the  Region  2  resoli  don  providing  for  100 
kW  daytime  in  the  Report  and  Order. 
Tliat  tide  power  k  el  may.  nnder  lome 
drcumelances,  be  luthoiized 
intemationaUy  it  i  it  however, 
•uffident  reason  U  t  its  domestic 
adoption,  espedal  r  in  light  of 
countervailing  fact  >r8.  ABES  concurs 
%vith  this  view,  ad(  ing  that  it  might  be 
premature  to  evalv  ite  maximum  AM    - 
power  limits,  prior  :o  the  second  session 
of  the  Region  2  Coi  ference. 

20.  Preliminary  a  lalysis  indicates  that 
CCBS'  proposed  pt  wer  increase  would 
have  a  sulMtantial  tredusionary  impact 
on  the  flrst  adjacei  t  channels  to  (he 
Class  I-A  channeli ,  particulariy  wdiere 
these  adjacencies  <  re  also  Class  I-A 
channels.  This  resi  It  would  run  directly 
counter  to  the  Con  oission's  objectives 
in  the  instant  rule  i  taking.  Mindful  of 
the  social  value  pli  ced  Iqr  all  mi  a 
diversity  of  voices  n  the  media,  we 
reaffirm  our  convic  ton  that  th^  public 
will  benefit  more  fi  nn  the  present 
s^eme  than  firom  i  n  inoeese-in 
daytime  power  on  ]lass  I-A  statimis. 
Our  reasons  for  re  scting  power 
increases  for  Clasi  I-A  stations  were 
stated  at  some  lenj  th  in  the  Further 
Notice  and  were  n  innounced  in  the 
Report  and  Order,  ndiich  incorporated 
the  supporting  ana  yses  and  evaluations 
of  the  Further  Noti  ».  Accordingly,  we 
are  denying  this  pc  rt  of  CCBS'  petition. 

21.  CCBS'  requei  t  for  deferment  of  the 
Report  and  Order  \  ntil  such  time  as  the 
various  proceedini  i  looking  toward 
provision  of  additi  nal  spectrum  space 
may  be  resolved  is  opposed  by  A^S 
and  KIEV,  a  daytii  le-only  station  which 
contends  it  is  qualj  3ed  to  extend  its 
hours  of  operation  mder  {  73.37(e)(2)(ii). 
We  also  find  CCBS   proposal 
impracticable.  As '  re  noted  both  in  the- 
Fiuiher  Notice  ant  ihe  Report  and 
Order,  our  action  I  sre  takies  advantage 
of  the  first  possibk  opportunity  to 
respond  to  a  growi  ig  demand  for 
additional  spectrui  i  space.  In  light  of  the 
immediacy  of  this   emand.  we  believe  it 
would  disserve  the  public  to  postpone 
effectuation  of  the  ieport  and  Order. 

22.  The  progress  ve  diminution  of 

:  need  for  nighttime  ixclusivity  on  the 
Class  I-A  channel:  has  long  been 
acknowledged,  hu  sed,  the  possibility  of 
further  duplication  of  these  channels 
'  was  foreseen  in  19  )1,  oh  the  resolution 
of  the  predecessor  >roceeding  to  this 
one.  See  31  F.C.C.   65  (1961).  We  have 
not  acted  in  haste,  lut  have  based  our 
decision  on  a  lengl  ly  and  thorough 
evaluation  of  relev  int  factors. 

.Furthermore,  there  is  ample  evidence 
that  the  approxinu  tely  12$  stations 
which  could  be  en  ited  as  a  result  of 
this  proceeding  wi   not  even  approach 


fulfiUmant  of  the  demand  for  more 
stations.  Thus,  tha'b^ectrum-related  rule 
maMngf  are  not  interdependant  That  is, 
the  facilitation  of  an  increased  number 
of  stations  accomplished  in  this 
proceeding  will  not  obviate  the  need  for 
additional  rule  making  to  the  same  end. 

23.  Moreover,  the  Region  2  MP 
Broadcasting  Conference  has  called  for 
prompt  submission  of  data  concerning 
propMed  stations  meeting  the  needs  of 
each  country  in  the  Western 
Hemisphere.  On  the  other  hand, 
developments  which  could  result  in  the 
e)q>ansion  of  the  AM  band  at  die  upper 
end  of  the  spectrum  will  likely  not  be 
inqilemented  until  the  latter  part  of  this 
decade.  It  would  then  be  some  time  until 
moat  radio  receivos  are  capable  of 
receiving  the  additional  channels. 
Resolution  of  both  d<miestic  and 
international  matters  relating  to  9  kHz 
spacing  between  AM  channels  wiU 
require  additional  time,  also.  We  do 
note,  however,  tfiat  these  matters  are 
befang  e]q>lored  in  die  recendy 
reorganized  Advisory  Committee  on 
Radio  Broadcasting  (see  Requeatefor 
Formation  of  New  Goifemwent-bidustry 
Adriemy  Committee  on  AM  and  FM 
Radio  Broadcasting,  and  for  Institution 
of  Cmsolidated  Inquiry  Proceeding  on 
AM  and  FM  Radio,  adopted  September 
la  isea  released  September  22,  igsa 

FCC  No.  80-537,  published 

).  We,  nevertheless,  see  no  point  in 
delaying  for  at  least  a  decade  utilization 
of  the  first  additional  spectrum  space  we 
have  been  able  to  make  available, 
pending  availability  of  die  last 
Whatever  benefits  might  be  gained  from 
coordination  of  these  rule  makings 
would  be  far  outweighted  by  the  delay 
in  getting  additional  stations  on  the  air. 

24.  As  the  thifd  part  of  its  tripartite 
request  CCBS  asks  that  we  explain 
whether  and  how  S  73.37(e)(2)  would 
apply  to  an  existing  fiilltime  AM  station 
seeking  to  change  frequency  to  one  of 
the  25  Class  I  channels,  or  to  change 
facilities  on  a  Class  I  channel  on  which 
it  is  currentiy  operating.  CCBS  points 
out  that  the  Report  and  Order  in  Docket 
No.  20265,  54  F.C.C.  2d  1  (1975). 
amended  the  rules  so  that  existing  AM 
stations  applying  to  change  frequency 
would  not  have  to  meet  any  of  die  (then) 
Jhree  alternative  criteria  set  out  in 

S  73.37(e)(2)(i)-{iii).  but  would  merely  be 
required  to  demonstrate  compliance 
with  the- "go-no-go"  rules  and  the 
interference  prohibitions  of  5  73.182(o), 
the  same  standards  applied  to  stations 
desiring  to  increase  power.  See  54  F.C.C 
2d,  at  20.  At  that  time,  however,  existing 
AM  stations  were  precluded  from 
applying  to  operate  fulltime  on  the  25 


Clasa  I-A  channeb  by  II  73,22, 7S,2S(a) 
and  73.182(1). 

25.  The  Aepojt  oin/ OiRfer  in  Dockat 
No.  20642  amended  ||  73.21, 73.25(a) 
and  73.182,  to  maka  available  dia  25 
Class  I  channels  for  applications  for 
fulltinie  AM  operation  firom  qualified 
applicants.  Under  1 73.37(8X2), 
applications  for  new  unlimited  time 
stations  and  niglittime  operation  by 
existing  daytime  stations  must  meat  one 
irf  the  (now)  five  criteria  outlined 
dierein.  The  Ae/wff  oik/ Onfer  evinoas. 
as  CCBS  acknowledges,  the 
Commission'rintent  that  unless  waived 
in  individual  cases,  these  five  criteria 
apply  to  all  applications  regarding  AM 
operation  on  ^  25  Oats  I  chaimali. 
jiy^liMMug  diose  for  modification  of 
fsdlittas  by  existing  AM  stations,  as 
well  as  new  AM  operations  add  daytime 
stations  applying  to  operate  at  night 
However,  CCBS  isvers  diat  the  language 
of  1 73.37(eK2).  as  amended,  does  not 
enoonqwss  existing  fulltime  AM  stations 
seeking  modification  to  one  of  die  25 
daas  I  frequencies,  or  stations  already 
operating  on  a  Class  I  diannel  which 
seek  to  increaae  power  while  remaining 
on  the  same  chamnlThus,  under  the 
amended  rules,  as  CCBS  asserts  they 
mi^t  be  interpreted,  such  a  station 
oodd  apply  to  change  to  a  Class  I 
fiaquency,  or  to  incnase  power  on  the 
frequency,  widiont  ralfiUing  any  of  the 
criteria  of  I  73  J7(eH2),  only  by  meeting 
the  interference  protection  requirements 
of  1 73.182  and  the  "go-no-go"  rules. 

28.  We  recognize  that  there  is  so  litde 
opportunity  for  frequency  changes  in 
any  given  community  that  only  in  rare 
cases  will  the  aural  sarvice  maximums 
be  exceeded  by  relaidng  the  fraquency 
change  requirements.  Yet  the  instant 
proceeding  is  intended  to  increase 
optimally  the  opportunity  for  additional 
stations  on  the  Class  I-A  channels.  It 
would  be  inconsistent  not  to  require 
frequency  change  applications  onto  the 
Class  I-A  channels  to  serve  those 
objectives,  also.  In  order  to  eliminate  the 
possibility  of  any  party  misconstruing 
the  fcitent  of  the  amended  rules,  to 
permit  existing  AM' stations  to  apply  to 
change  frequency  to  one  of  the  Class  I- 
A  channels,  or  to  change  facilities  on 
one  of  the  Class  I-A  channels,  without 
first  meeting  one  of  the  criteria  of 
S  73.37(e)(2),  we  are  acceding  to  the  > 
request  for  clarification  in  CCBS' 
petition  and  amending  that  rule  to 
provide  expressly  that  existing  fulltime 
AM  stations  seeking  to  change 
frequency  onto  a  Class  I-A  channel  or  to 
modify  their  facilities  or  mode  of 
operation  on  a  Class  I-A  channel  must 
meet  the  requirements  of  f  73.37(eX2). 
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V.PMttkmofKFMB 

27.  KFMB  asks  the  Commission  to 
amend  the  Report  and  Older  to  delete 
the  footnote  to  (  73.21(a)(2)(ii).  which 
restricta  Station  KFMB  to  5  kW.  arguing 
that  a  50  kW  power  limit  for  KFMB 
would  provide  additional  primary 
service  in  southern  California  and 
would  not  unduly  interfere  with  the 
operation  of  any  other  station,  in 
particular,  the  Class  I-A  station 
operating  at  700  kHx.  WJR.  Detroit 
Michigan.  KFMB  states  that  when  it  was 
requirad  to  change  frequency  from  540 
to  760  kHx  in  1061,  as  a  rasult  of  U.S.- 
Mexican negotiations,  this  footnote  was 
added  to  liinJt  its  power  as  described 

28.  Initially,  we  note  that  the  footnote 
in  question  has  been  deleted.  See 
Attachment  ID  to  the  Report  and  Order. 
KFMB's  power  level  is  now  governed  by 
(  73.21(a)(2)(U)(B).  wrhich  limiU  iU 
power  to  dut  authorized  as  of  June  1. 
I960,  or  such  other  power  level  as  the 
Commission  may  subsequently 
audiorize.  This  teduiically  disposes  of 
KFMB's  request  As  we  stated  in  the  ' 
Further  Notice  and  in  the  Report  and 
Order,  this  proceeding  is  designed  solely 
to  revise  the  rules  governing  clear 
diannel  usage  nationwide.  KFMB  must 
therefore  seek  any  power  increase  by  an 
application  for  a  construction  permit 
wdiich  will  be  governed  by  the 
provisions  of  if  73il(a)(2)(ii)(B)  and 
73.37(e)(2)  of  the  rules.      \ 

VLPMUioDorwCCO  ] 

29.  In  Petition  I  ViCCOdJka  that  the 
Report  and  Order  be  amended  to  reflect 
the  precise  relationship  between 
Stations  WCCO  and  WNYC.  both  of 
which  currently  operate  on  830  kHz. 
Petition  II  asks  that  the  Commission 
issue  a  ^ow  Cause  Order  requiring 
Station  WNYC  to  modify  its  operation 
to  820  kHz.  which  could.  WCCO  asserts, 
resolve  the  lengthy  dispute  between  it 
and  WNYC  over  WNYC's  nighttime 
operation.  WNYCs  comment,  while  not 
opposing  a  switch  to  820  kHz,  avers  that 
additional  data,  partictilarly  engineering 
analysis,  is  necessary  to  evaluate 
WCCO's  proposal,  and  emphasizes  its 
desire  for  prompt  resolution  of  the 
controversy  alorig  the  lines  of  the 
Supplementaflnraal  Decision  (FCC  78- 
D-36),  currently  pending  before  the 
Commission  on  exceptions.  WCCO's 
reply  to  WNYC's  comment  argues  that 
the  benefits  to  the  public  from  switching 
WNYC  to  820  kHz  outweigh  those  which 
would  derive  from  retention  of  WNYC 
on  830  kHz.  WCCO  has  also  petitioned 
the  Commission  to  stay  acceptance  of 
applications  on  820  IcFLe.  pending 
resolution  of  its  request  that  Station 
WNYC  be  shifted  to  tfiat  channel  in 


order  that  competing  equities  not  be 
permitted  to  develop  wliidh  could  reduce 
the  desirability  of  this  solution.  Hnally. 
WCCO  asks  in  Petition  01  that  the 
Commission  require  directionalization 
of  the  limited-time  statioiu.  to  prevent 
interference  to  the  new  unlimited-time 
Class  II  stations  between  local  sunset  at 
the  limited-time  stetions  and  local 
sunset  at  the  co-chaimel  Class  I-A 
station  to  the  west 

30.  The  omission,  in  the  general  list  in 
Attachment  I  to  the  Report  and  Order. 
of  express  reference  to  the  ejqtlidt 
conditions  under  which  WNYC 
currently  operates  on  830  kHz  in  no  way 
alters  this  terms  of  tfie  8SA  whidi 
governs  WNYCs  nighttime  operations. 
Nor  does  it  in  any  way  affect  the 
resolution  of  the  issues  under  the 
consolidated  proceeding— Dockete  No. 
11227  and  17588— in  nvhich.  as  expressly 
observed  in  Note  1  to  1 75.2S(a)(2KU). 
questions  relating  to  the  ftiture  use  of 
830  kHz  for  a  Class  II  station  at  New 
York  City.  wiU  be  decided  No 
amendment  is  needed  in  this  respect 

31.  We  do  not  beUeve  WCCO's 
Petition  n  warranta  action  in  diis 
proceeding.  It  was  the  Commission's 
intent  in  tihe  Clear  Chaimel  proceeding, 
to  make  820  kHz.  as  well  as  ^  other  24 
Qass  I-A  charmels.  available  for  use  by 
additional  unlimited-time  AM  stations. 
The  marmer  in  which  diose  frequencies 
are  used  is  a  matter  which  must  be 
addressed  in  cormection  widi 
application  processing,  not  rule  fti^Ung 
Indeed  the  primary  request  of  WCCO  is 
the  issuance  of  an  Order  to  Show  Cause 
why  Station  WNYC  should  not  be 
required  to  modify  its  operation  to  820 
kHz.*  The  decision  whether  to  issue 
such  an  order  is  properiy  made  in  the 
context  of  licensing,  not  rule  malring.  in 
addition,  as  we  stated  in  paragraph  75  of 
the  Report  and  Order  and  paragraph  28, 
supra,  we  do  not  intend  to  consider 
individual  cases  in  this  docket  Although 
WCCO's  proposal  is  put  forward  as  a 
possible  means  of  resolving  a  dispute 
which  has  been  in  hearing  for  many 
years,  the  proposal  nevertheless  does 
not  call  for  resolution  through  action  in 

a  generalized  rule  making  proceeding. 
Intimating  no  evaluation  of  the  merito  of 
WCCO's  proposal,  we  refer  petitioner  to 
the  license  application  process  in  which 
to  seek  the  relief  it  desires.  We  likewise 
take  no  position  herein  on  the  issues 
raised  in  WNYCs  conunents  and 
WCCO's  reply  to  diem. 

32.  WCCO's  pleading  sfyled  "Petition 
for  Stay"  asks  the  Commission  not  to 

^Midwest  Radio't  ottMrraquMt  that  Dm 
CommiMion  grant  Suikm  WNYC  820  kHz  fadlittet 
in  Dodcet  No.  17SBS,  Ukewia*  wunnU  no  acUon  in 
Docket  NaSOStt. 


accept  applications  on  820  kHz.  nor  take 
any  other  action  which  would  permit 
"equities"  to  develop  which  might  later 
pref udioe  ite  case  regarding  the  shift  of 
Station  WNYC  to  820  kHz.  Public  Notice 
has  bera  given  of  the  pendency  of 
WCCO's  Petition  0.  Thus,  to  die  extent 
that  expenditure  on  preparation  of  an 
appUcatioo  itself  can  be  claimed  to  give 
rise  to  "equities,"  diis  will  not  occur  by 
virtue  of  the  absence  of  Budi  notice.  It 
would  be  inapproprtate  for  die 
Commission  to  take  furdier  action  with  •; 
respect  to  petitioner's  request  in  tha 
context  of  the  instant  "procaediim. 
however,  espedally  in  view  of^B 
abaence  of  sufficient  data  on  which  to 
base  an  estimate  of  WCCO's  prevailing 
on  die  merito.  Whedier  a  stay  should  be 
issued  will  be  determined  when 
petitioner  has  submitted  information 
adequate  to  establish  the  desirability 
and  feasibility,  or  lack  thereot  of  ito     . 
proposal*  We  decline  to  prejuidige  diese 
issues  at  this  preliminary  stage. 

33.  Widiottt  evaluating  die  merits  of 
WCCO's  Petition  m.  we  refer  petiflbiier 
to  paragraph  85  of  die  R^rt  and  Order, 
^where  we  indicated  that  we  have  under 
consideration  the  possible  inauguration 
of  sqiarate  rule  making  to  address  the 
potential  interference  problems  between 
the  present  limited-time  and  new 
unlimited-time  stations.  We  continue  to 

believe  that  these  matters  should  be 
considered  separately.  Thovfore.  we 
are  not  evaluating  petitioner's  request 
on  ito  merito  hen^  but  will  consider  ito 
views  in  connection  with  «^iatever 
separate  proceeding  may  be  inittated 
regarding  die  limited-time  stations. 

Vn  CoadiMioii 

34.  In  conclusion,  we  have  revie%ved 
Ue  several  petitions  for  reconsideration 
in  Docket  No.  20642.  As  indicated  above, 
we  have  not  been  persuadet^  that  new 
evidence  has  been  adducedywhidi 
warranto  modification  of  dte 
conclusions  in  the  Ae/wrf  and  Order. 
We  find  merit  however,  in  die  request 
for  clarification  contained  in  the  mird 
part  of  CCBS'  petition,  and  accordingfy. 
amend  1 73.37(e)(2)  of  die  rules,  as  set 
out  in  Appendix  I  below.  Where  a 
proposal  would  ImT  more  suitably 
coiuidered  in  another  nde  making 
proceeding  or  pursuant  to  a  procedure 
other  tfian  rule  maUng,  we  have  so 
indicated  in  the  discussion  above. 

35.  Accordingly,  pursuant  to  authority 
continued  in  Sections  1. 4(i).  303  (a)  and 
(r).  307(b)  and  403  of  die 
Communications  Act  of  1934.  as 
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ord<  red, 


Senr  :e 


amended,  it  is 
for  reconsideratioi 
Broadcasting 
extent  stated  in 
and  otherwise 

36.  It  is  further 
subject  petitions 
iha  Report 
20642  are  denied: 

37.  It  is  further 
January  26, 1981. 
out  in  Appendix  I 
adopted:  and 

3a  It  is  further 
proceeding  is 

39.  For  further 
this  proceeding 
Broadcast  Bureau. 
Gary  L  Stanford, 
(202)  632-9660. 


,  that  the  petition 
of  Clear  Channel 
is  granted  to'the 
paragraph  34,  supra: 
den  ed:  and 
oHered.  That  the  other 
reconsideration  of 
and  Orier  in  Docket  No. 


I  nd 

o^ered.  That  effective 
rule  amendment  set 
ttached  below  is 


0  dered.  That  this 
term  nated. 

in  ormation  concerning 
contact  Molly  Pauker.  ' 
202)  632-6302.  or 
J^adcast  Bureau. 


!Ut. 


as  animided,  1086, 
303,307)) 

Communicatloiu  Commiuion.       ..^ 


U.S.C.  154. 


(Sees.  4, 303,  J07. 48 
1082. 1083:  (47  U. 

Federal 
WlIliaBi|.Tric8ii0Q. 

Secretary. 

AppamBxI 

Section  73  J7(e)(l) 
Commission's  Rulqi 
as  follows: 


ftr 


•        •        •  /      • 
(e)  •  *  •  V 

(1)  *  *  * 

(2)  Application 
time  station  or  for 
an  authorized 
DMJor  change  in  faidlities 
Operation  on  one  ( 
channels  listed  in 
authorized  station 


1  day  mi 


I  ooBi  sna-ti-i 


.  }.:■/• 


I 


-A 


oTflie 

is  amended  to  read 


a  new  unlimited- 
li^ttime  facilities  by 
e  station  or  for  a 
resulting  in 
the  25  Class  I 
73.25(a)  by  any . 
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5CFRPart3S9 
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:On/ 
of  Personnel  Ml 
published  prepc 
reduction  in  fon 
Executive  Servii 
Reaction  to  the ; 
divided,  and  the 
sufficiently  dive 
aecide  not  to  pu 
this  time.  Rathei 
form  an  interagc 
advise  on  v^t  i 
absence  of  final 
have  been  told  t 
with  the  Executi 
Management  De 
OPM  if  they  are 
force  situations  | 
formal  action. 


Neal  Harwood.  ( 
Office  of  Peraonne 
Bevariy  M.  Joaes, 
iMsuance  Syetem  A 
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Proposed  Rules 


Thto  McHon  of  ttw  FEDERAL  REGISTER 
oonlairw  noliow  to  ttw  puMc  of  Itw 
prapoMd  iMuinoo  of  iuIm  and 
ngMtom.  Tho  pwpoM  of  thoM  notioM 
to  to  giw*  intofMtod  paraoiw  m 
opportunily  to  portdpato  in  lh»  rule 
maidng  prior  to  ttw  adoption  of  ttw  final 
niaa.  V 


OFFICE  OF  PERSONNEL 
MANAOEMENT 

5CFRPart359 


QuaranlMd  PiMWMnt  In  tlM  Senior 
ExMuHvt  SarvlM 


r:  Office  of  Personnel 
Management 

action:  SUtus  Update  on  Proposed 
Regulations.  - 


v.  On  August  1.  loea  the  Office 
of  Personnel  Management  (0PM) 
published  proposed  regulations  on 
reduction  in  force  in  the  Senior 
Executive  Service  (45  FR  51214). 
Reaction  to  the  proposal  was  sharply 
divided,  and  the  formal  conuients  were 
sufficiendy  diverse  to  cause  OPM  to 
aecide  not  to  publish  final  regulations  at 
this  time.  Rather.  OPM  is  proceeding  to 
form  an  interagency  task  grpup  to 
advise  on  what  should  hawnued.  In  the 
absence  of  final  regulations  agencies 
have  been  told  that  Af  '  ' 
with  the  Executive : 
Management  Develop^ 

OPM  if  Uiey  are  facing  1 

force  situations  prior  to  initiating  any 
formal  action. 

PON  RMTNCR  IWrOnHATlOW  CONTACT: 
Neal  Harwood,  (202)  632-7676. 
Office  of  Personnel  Mwugement. 
Bevwiy  M.  looas.      . 

iMBuance  System  Manager. 
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'  should  consult 

Dnnel  and 
at  Group  in 
duction-in- 


VoL  46.  No.  11 
PHday.  fanaaiy  18.  UU 


OEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  ServiM 
7CFRPart210 

NMoml  Sctwol  Lunch  Program; 
Nutritional  RoqulrmnMits 

AOBNCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Proposed  rule. 


MMNMRV:  This  proposal  would  amend 
210. 10  of  die  National  Sdiool  Lunch 
Program  regulations.  The  Department 
proposes  to  restrict  the  service  of  foods 
of  minimal  nutritional  value  during  die 
lunch  period  in  senior  hi^  junior  _ 
and  middle  schools  participating  in 
"offer  versus  serve"  method  of  schi 
lunch  service.  The  reasons  for  the 
restrictions  are  (1)  these  foods  have  very 
littie  nutritional  value.  (2)  the  "offer 
versus  serve"  option  is  being  used  in  a 
manner  which  encourages  students  to 
consume  footds  with  little  nutritional 
value  and  (3)  because  USDA  reimburses  ' 
the  States  for  food  service,  it  has  in 
some  cases  paid  for  food  lacking  in 
nutaitional  value.  a 

OATn:  To  be  assured  of  omuideration, 
comments  must  be  received  no  later 
tiian  March  17. 1981. 


;  Comments  may  be  mailed  to: 
Samuel  P.  Bauer.  Director.  School 
Programs  Division.  USDA.  Food  and 
Nubltion  Service.  201 14tii  Street,  S.W., 
Auditor's  Building,  Rooiti  4122, 
Washington,  D.C.  20250.  or  delivered  to 
Rpom  4300B  at  the  above  address 
between  8:30  a.m.  and  SKX)  p.m..  Monday 
through  Friday.  Comments  received  may 
be  inspected  at  room  430(ffl  Auditor's 
Building.  Policy  and  Programs 
Development  Branch.  School  Programs 
Division,  201 14di  Street  S.W.. 
Washington,  D.C.  2025a  during  regular 
business  hours  (8:30  a.m.  to  5A>  p.m.. 
Monday  through  Friday). 

ran  nmTHtll  INFORMATION  CONTACr 

Stanley  C.  Garn^tt.  Policy  and  Program 
Development  Branch,  School  Programs 
Division,  USDA,  FNS.  Washington,  D.C. 
2025a  Telephone:  (202)  447-e(n5. 

•UPPUMiNTAIIV  MTORMATKNCThis 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  not  significant 

This  proposal  has  been  reviewed  with 
regard  to  the  requirements  of  Public  Law 
96-354.  Robert  Greenstein, 
Administrator  of  die  Food  and  Nutrition 
Service,  has  certified  that  this  proposal 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Department  is  not  aware  of 
any  small  school  districts  that  are  not 
already  in  compliance  with  this,  and 
therefore  is  unaware  of  any  economic      ; 
impact  on  any  small  sdiool  district  The  \ 
D^Mrtment  is  aware  of  only  one  laige^ 


school  district  that  would  be  aflected, 
and  the  effect  on  that  one  sdiool  district 
would  not  impact  on  a  substantial 
number  of  small  businesses. 

Background 

Meal  Pattern 


I 


Section  9  of  the  National  Sdiool 
Lunch  Act  requires  die  Secretary  to 
establish  mininnpm  nutritional  standards 
for  lundies  reimbursed  under  the  Act 
Pursuant  to  dut  autbority.  die 
Department  has  devtAoped  a  meal 
pattern  for  lunch.  The  components  of  the 
lundi  pattern  are  milk,  meat  or  meat 
altematerfruits  or  vegetables  or  bodt 
and  bread  or  htwd  altainate.  Ilie 
required  quantities  of  diese  food  Items 
are  specified  in  the  I¥Qgram  regulations 
at  7  CPR  2iaia  Besides  die  food  items 
making  up  the  components  <rf  the  meala. 
schools  f^uentiy  serve  otiiw  foods  as 
condimeiits  and  seasonings,  to  round 
out  the  meal,  to  improve  acceptability  . 
and  to  satisfy  student- appetites.  The 
cost  of  other  foods  when  served  as  part 
of  the  reimbursable  meal  is  an  allowable 
cost  but  .the  presence  or  absence  of 
diese  fboils  does  not  determine  whedier 
die  meal  is  reimbursable. 

The  Department  has  always  allowed 
schools  to  serve  other  foods  and  has  not 
restricted  the  other  foods  that  can  1^ 
served.  These  foods  supply  calories    n  ' 
which  help  to  meet  the  eneigy  nMds  of 
growing  children.  The  Department 
recognizes  that  the  required  mlnimiiM    . 
amounts  of  foods  in  the  lundi  do  not 
always  meet  the  caloric  needs  of  all 
children.  In  addition,  other  foods  also 
contribute  varjring  amounts  of  protein, 
vitamins,  and  minerals  essential  to  good 
nutrition.  However,  some  of  these  foods 
may  be  of  minimal  nutritional  value.  * 

School  food  service  personnel  should 
carefully  plan  the  kinds,  amounts,  and 
frequency  of  the  odier  foods  that  they 
serve. 

Offer  versus  Serve 

Section  9(a)  of  die  National  Sdiool 
Lunch  Act  further  provides  the  Secretary 
with  authority  to  establish  piocedurea 
which  are  designed  to  diminish  waste  of 
foods  '*)Widiout  endangering  the 
nuMttonal  integrity  of  lu^es ..." 

<Intil  1975.  dUldren  were  required  to 
take  all  of  the  required  fbod  Items 
prescribed  by  die  Food  and  Nutrition 
Service  (FNS).  If  a  student  did  not 
receive  all  of  die  food  Items,  die  meal 
was  not  reimbursable  by  FNS. 


J  1.1      / 
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midiUe  sdiools. 
option  does  not  a 
Breakfast  ftograi  u 

Competitive Foo€  iRuIe 

Onjanuaiyia  IMP  (4S  PR  e3>S^  the 
Department  pnbBphwd  die  coaqwtitive 
foods  regnla 


NutritianAct 
Section  17  of  Pal 
concerning  the 
competition 
National  School  Amch  and  te  School 
Breakfast  Pto^ai  is.  "Hie  iJiwuieUUve 
foods  regulations  were  finaHifwl  after  a 
lengthy  analysis  j  eriod.  Daring  diis 
andysis,  numero  is  types  of  data  were 
examined  which  <  ancemedthe 
nutritional  status  af  die  school  age 
population  in  die  Jnited  States,  food 
oonsunq>tion/hei  th  problem 
conelations  and  i  aeftods  of  comparing 
the  nutritional  qi  ility  of  various  foods. 
These  data  and  t  e  Department's 
decisionmaking  rocess  are  described 
in  the  preamUes  » the  propOeed  and 
final  rules  (43  PR  17'VB  and  45  FR  0758. 
respectively)  am  die  reader  is  referred 
to  those  doaimei  Is.  wdiich  are  herriiy 
incorporated  by  I  eferenoe. 

7  CFR I  aoiO -1)  defines  foods  of 
minimal  nutritioi  il  value  that  may  not 
besoMfaomthe  leghming  of  die  school 
'day  to  die  end  of  die  last  hmdi  period. 
Categories  of  foo  b  of  ■"<"«"«»< 
nutritianal  value  ire  listed  in  ^ipendix 
B  of  Part  aa  Thi  y  are:  soda  water 
(carbooatad  bew  rages),  water  ioes, . 
diewinggum  am  <^taiii  iT^mdi^  (hard 


ieHies 


,  manfamallow 
imn  candy. 
aod  camly  coaled  popoomj.  These 
cataBocles  of  foods  provide  less  dian 
five  peroanl  of  the  Uidtod  Slates 
RaoamflMnded  Ofelaiy  Allowance 
(USRDA)  lor  each  of  eight  specified 
untrients  per  too  calofies  and  less  than 
five  percent  of  the  USRDA  for  each  of 
the  eight  epedfiod  natrients  per  senrfaig. 
7  CFR  21IU(c-3)  defines  competitive 
foods  and  7  era  naiSb  prohibits  dM 
sale  of  foods  of  mIniBMl  mttritiaBal 


I  from  the  beghmlng  of  the  school 
day  mtil  die  end  of  the  last  famch 
penoo. 

It  has  cone  to  die  Department's 
attention  that  foods  of  minimal 
nutritional  ywimt  are  being  oBerwd  to 
students  in  sdioob  which  ntilixe  the 
"oflir  versus  serve"  mediod  of  hmcfa 
service.  Thus,  foods  of  minimal 
mdritional  vdbe  are  beira  offered  in 
direct  competitlan  to  the  five  required  « 
' meal """y""—'"  Because irfa  recent 
US.  DiMiicI  Govt  dedsian  in  AiA»&f 
CoaatySchootDigtrietn.BagkuHi 
(CA.  Na  80-389)  qnestians  have  arisen 
as  to  dm  qiplieabuity  of  die  restriction 
on  &e  nle  off  foods  of  ndnimal 
■■tritional  vahw  vdien  ofiiered  as  a  food 
akemate  hi  die  "offer  versus  serve" 
setting,  hi  order  to  eUminate  any 
■■Hlf'ty  in  the  regulations  on  this  part 
tt  is  prapoaed  ttat  the  regulations 
goveuing  die  requirements  for  lunches 
daaaOMd  hi  210.10  be  amended  to 
rion  of  foods  of 
I  nutritional  value  as  an 
addittanal  food  item  in  die  "offer  versus 


Tte  nmtkmale  for  this  action  is 
threefold.  Foods  of  minimal  nutritional 
value  as  defined  by  210.2(h-l)  were 
found  to  rff*'**^"  fewer  nutrients  dian 
odwr  foods.  This  ImA  underpinned  the 
dedsion  to  restrict  die  sale  (rf  diese 
foods  during  the  time  the  school  meal 
prftgyams  were  in  effect  Providing  foods 
of  minimal  mitritiaiial  value  to  stndents 
on  an  "offer  versus  serve"  lunch  line 
allows  a  student  to  choose  a  food  of 
miniiiial  nutritional  value  in  lieu  of  one 
or  more  of  the  prescribed  five  meal 
components.  Tlie  oooqietition  for  the 
student's  appetite  is  perhaps  more 
apparent  jn  this  situation  than  when  a 
strnkntmnst  puchaae  foods  of  minimal 
nutritional  valne  separately  from  the 
adiool  famch.  The  accessibility  of  these 
foods  ^-^^-HT"  die  nutritional  integrity 
of  the  school  hmch. 

Second,  die  Department  never 
intended  die  "offer  versus  serve"  option 
to  be  used  in  a  manner  wdiidi 

I  stndents  to  forego  dw  five 
nponentsfbr 
r  less  nutritioas  food  items. 
Tlie  "offer  versus  serve"  provision  was 


developed  to  enoooraga  student 
pattidpetion  and  radnse  Waste. 
Innusion  <rf  foods  of  minimal  nutritional 
value  as  an  alternate  to  reqidred  lunch 
dmponents,  if  it  contributes  to  eidier  of 
diese  goals,  does  so  at  die  expense  of 
allowing  snbstitntion  of  less  nutritions 
foods  for  the  required  lundi 
components.  The  Department  was 
suflSdently  conoerfied  about  the 
availability  of  diese  foods  to  children  to 
restrid  the  sale  of  foods  of  minimal 
nutritional  value.  Therefore,  providing 
dw  foods  as  an  alternate  on  the  "ofldn 
versus  serve"  lundi  line  diredly 
conflicts  widi  the  prohibition  on  die  sale 
of  competitive  foods. 

Third,  because  Uie  Department 
reimburses  Stetes  for  meals  on  a  cost 
bads,  die  Department  is,  in  some  cases, 
refanbursfaig  schools  for  service  of  foods 
of  mtnimwl  nutritional  value.  Such  a 
result  is  totaDy  inconsistent  with  the 
Department's  action  concerning    "" 
oo^lMtf  tive  foods  uid  places  the 
Department  in  a  contradictacy  podtion 
of  restricting  the  sale  of  diese  foods  on 
the  one  hand  while  finandng  their 
availability  on  the  other. 

For  these  reasons,  die  Department  is 
proposing  die  following  nile.  This  rule 
wiU  restrid  the  service  of  foods  of 
mtntmal  mitritional  value  listed  in 
Appendix  B  of  Part  210  National  School 
Lundi  ftogram  regulations  during  the 
hmch  period(s)  in  schoob  whidi 
partidpate  in  the  "offer  versus  serve" 
option. 

hi  i  2iai0  it  is  proposed  diat 
paragraph  (aXO)  be  redesignated  as 
2iaiO(aK7)  «nd  a  new  paragraph  («)(6) 
be  added  to  read  as  follows: 


^laio 

(•)•  *  * 

(6)  Foods  of  minimal  nutritional  value 
as  defined  in  ^ipendix  B  of  this  Part 
shall  not  be  offered  during  the  lunch 
'period  in  schools  which  partidpate  in 
the  offer  versus  serve  option  described 
in  paragraph  (5)  above. 

(Catalogne  of  Fedenl  Domeatic  AsaUtance 

No.ia5S5) 

(Sec.  9.  Pub.  L  79-388.  ao  SUt  233  (42  U.S.C 

1758(a);  aec  8.  Pub.  L  M-lOS.  88  StaL  512  (42 

U.8uC  1758):  aec.  S,  Pub.  L  95-188. 91  Stat 

1335  (42  U.S.C  1758):  aec.  17.  Pub.  L  95-188^ 

91  Stat  1345  (42  U.S.C  1779)) 

Dated:  )anuaiy  8, 1981. 
Carol  TtakarFofaaMB, 
Aaautant  Secretary  for  Food  and  Contumer 
SeivweB, 
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in  those  boarding  schools,  but  it  would 
not  be  enough  to  have  a  significant 
economic  in^Mct  on  any  substantial 
number  of  smaU  businesses. 


UcAsaUtanoe 
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Pub.  L  ss-iea^ 


r.  Food  and  Nutrition  Service, 
U8DA. 

action:  Proposed  Rule. 


v:  This  proposed  rule  would     n 
amend  the  current  National  School 
Lunch  and  School  BreakCut  Program 
regulations  to  exempt  die  living  quarters 
of  residential  educational  units,  which 
includes  boarding  scImmIs,  faom  the 
restrictions  of  the  so-called  competitive 
foods  rule,  (concerns  the  sale  of  food  in 
cooqietition  widi  the  meab  served  under 
the  Natiooal  School  Lunch  and  the 
School  Breakfast  Programs).  (45  PR 
8758).  This  proposal  would  also  reword 
die  definition  of  "school"  to  clarify  the 
distinction  between  residential  and 
nonresidential  schools. 
OATB  Comments  should  be  received  on 
or  before  March  17, 1981. 
NnOMIIM.  Comment  should  be 
submitted  to:  Samuel  P.  Bauer,  Director, 
Sdiool  Program  Division,  FNS,  USOA. 
Washington.  D.C  20250. 

Comments  will  be  avaUable  for 
review  during  regular  biuiness  hours 
(8:30  a.m.  to  5A)  p.m.),  Monday  through 
Friday  in  Room  4300B  Auditors  Building 
at  the  address  listed  above. 
POR  RMTHtR  MPOmUTKM  CONTACT: 
Stanley  C.  Gamett,  Branch  Chief,  Policy 
and  Program  Development  Brandi, 
School  Programs  Division.  FNS,  USDA, 
Washington.  D.C  2025a  (202)  447-9060. 


Administrative  ftooedutes 

This  proposed  rulemaking  has  beeii 
.  reviewed  under  USDA  procedures 
established  in  the  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044.  and  has  been 
classified  as  not  significant 

This  proposal  has  been  reviewed  witii 
regard  to  the  requirements  of  Public  Law 
96-354.  Robert  Greenstein, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  the  proposal 
does  not  have  a  significant  economic 
impact  on  a  substimtisl  number  of  small 
entitles.  The  proposal  would  have  a 
limited  impact  on  a  number  of  boarding 
schools  by  removing  any  Federal 
restrictions  on  foods  that  can  be  made 
available  to  children  through  vending 
machines  or  other  means  in  residential 
parts  of  boarding  schools  during  school 
hours.  A  limited  number  of  boarding 
schools  will  be  affected,  and  In  few,  if 
any,  cases  would  there  be  a  significant 
economic  faiqMct  There  may  be  a  slight 
increase  in  the  sale  of  certain  products 


7  CFR  2iaiSb  and  220.12  prohibit  the 
sale  of  foods  of  minimal  nutritional 
value  on  school  premises  from  the 
beginning  of  the  school  day  until  after 
the  last  lunch  period.  These  restrictions 
apply  to  all  sdiools  which  participate  in 
the  National  School  Lunch  and  Sdiool 
Breakfast  ftograms.  Foods  of  mtnttml 
nutritional  value  identified  are  soda 
water  (Carbonated  beverages),  froien 
ices,  chewing  gum  and  certain  candles. 
Because  boarding  schools,  residential 
child  care  institutions^  and 
nonresidential  schools  also  participate 
in  the  lunch  and  breakfast  programs,  the 
restrictions  apply  equaUy  in  those 
Institutions. 

The  Department  has  received 
questions  concerning  the  effect  of  the 
competitive  foods  regulations  in 
residential  schools.  Because  the 
restrictions  on  sale  of  certain  foods 
extends  throu^out  the  school  premises, 
both  the  living  areas  and  educational  _ 
areas  of  residential  schools  are  affected. 
Such  coverage  may  be  overiy  broad.  The 
living  quartan  of  residential  schoob  are. 
in  effect  students'  homes. 

The  competitive  foods  rule  was 
promulgated  at  Congress'  direction  to 
regulate  tiie  sale  of  competitive  foods  in 
schools.  By  definition,  "school"  under 
most  circumstances  Includes  the  entire 
school  premises.  However,  we  think  it 
unlikely  that  Congress  considered  the 
situation  of  residential  institutions  or 
intended  the  Department  to  regulate  the 
sale  of  foods  in  student  living  quarters. 
The  Department  is  proposing  to  exempt 
from  coverage  only  the  living  quorten  of 
residential  Khools.  Those  areas  of  the 
schools  whidi  constitute  the  educational 
facilities,  as  well  as  the  food  service 
areas,  will  be  covered  by  the 
competitive  foods  regulations.  Thus,  the 
intent  of  Congress  that  students  have 
Umited  access  to  certain  foods  on  school 
premises  would  be  satisfied. 

It  is  also  proposed  that  the  term 
^^ool"  defined  in  7  CFR  21o!2(o) 
would  be  redefined  to  darify  the 
dlstmction  between  residential 
educational  units  and  nonresidential  t 
educaflonal  units.  This  revision  would 
be  made  in  sU  existing  sdiool  nutrition 
prograni  regulations.  The  Department  is 
seeking  public  commoit  on  &ese 
proposed  provisions  as  tiiey  relate  to  th^ 
School  Bniakfast  Program  as  welL 

1.  Accordingly.  Pfert  2ia  National 
School  Lunch  Program,  is  amended  in 
§  210.2(0)  by  revising  die  definition  of 
"school"  as  folMwsT 


fSMia 


(o)  "Sdiool"  means  (1)  a 
nonresidential  educational  unit  of  Ugh 
'   school  grade  or  under,  operating  under 
public  qr  nonprofit  private  ownership  in 
a  single  buildiiig  or  complex  of 
buildings.  The  term  "high  sdiool  grade 
or  under"  indudes  classes  ofpreprimary 
grade  when  they  are  conducted  in  a 
sdiool  having  classes  of  primary  or 
higher  grade,  or  when  th^  are      ^ 
'  recognized  as  a  part  of  the  educational 
system  hi  the  State,  regardless  of 
whether  such  prpprimary  grade  riassos 
are  conducted  In  a  school  naving  classes 
of  primary  or  hitler  grade.  (2)  A 
residential  educatioi^l  unit  of  high 
school  grade  or  under,  operating  under 
public  or  nonprofit  private  ownership  In 
a  sin^e  buiUing  or  complex  of 
buildings.  The  term  "hi^  sdiool  grade 
or  under"  as  defined  in  (o)(l) 
nonresidential  educational  unit  ts 
applicable  to  (o)  (2)  residential 
educational  units.  (3)  wridi  die  exception 
'of  residential  summer  camps  which 
partidpate  In  tiie.Sununer  Food  Service 
Program  for  Children  and  private  fbster 
h(Mnes.  any  distinct  part  of  BubUc  or 
nonprofit  private  institutionVr  any 
public  or  nonprofit  child  care  institution, 
which  (i)  maintains  children  in 
residence.  (11)  operates  prindpally  for 
die  care  of  children,  and  (ill)  if  private,    n 
is  licensed  to  provide  residential  child 
care  services  under  the  appropriate 
licensing  code  by  the  State  or  a 
subordinate  level  of  government  The 
term  "child  care  Institution"  Indudes. 
but  is  not  limited  tp:  homes  for  the 
mentally  retarded,  the  emotionally 
disturbed,  the  physically  handicapped, 
and  linmairied  mothers  and  their 
hifants;  group  homes;  halfway  houses; 
orphanages;  temporary  shelters  for 
abused  diildren  and  for  runaway 
children;  long-term  care  facilities  for 
chronically  ID  children  and  )uvenlle 
detention  centen.  (4)  Widi  respect  to  the 
Commonwealdi  of  Puerto  lUco; 
nonprofit  diild  care  center*,<»rti2ed  as 
such  by  the  Governor  of  Puerto  Rico.       t 
•       •       •       •       • 

2.  Part  2iai5b.  paragraph  (a)  Is 
amended  by  adding  to  the  end  of  the 
fint  sentence  of  that  paragraph  the 
following  sentence:  * 


fZICLttb 

(a)  *  *  *  Except  that  such 
regulatknis  need  iW^  apply  to  the  service 
of  competitive  foods  in  i£b  living 
quarten  of  a  residential  achool  as 
defined  in  Section  210.2(0)  (2)  and  J 
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06-160.91  Stat  1945 
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Deted:  ]anuaiy  8, 1961. 
Carol  Itekar  Foraa 

AMaiMtaatSecntatyjforFood.aadCoaMwner 
Sairicea. 

int  Doc  n-UH  FOid  1-ll-«:  ktt  (■! 
lOOKMW-aMi 


Rural  EtocMfleat^  AdrnWatration 

7CFR  Part  1701 

PubHc  lufufiiiaUc  % 

DufcBnii  Dulat  i345-10^REA 

8landvdPC-6,4H 


Syatama 

iMWNCv:  Rural 
Administratioii,  IfiDA. 
action:  Proposed  Rule. 


Ek  Btrification 


:REA 
Appendix  A— RE  i 
new  Bulletin 

Acceptance 
Cable  Television 
testing  procedurei 
acceptable 
financed  CATV 


comi  lentsi 


t  lanl 


OATi:  Public 
by  REA  no  later 
AOIMcaa:  Submit 
Joseph  M.  Flanig^i' 


Teleconununicatiins 
Standards 
Administratiim, 
Building.  U.S. 
Agricultun, 


Claude  F.  Buster, 


/  VoUe^  Na  11  /  Wday.  Jmnaiy  IMQW  /  Rropoaad  Rniea 


pi  oposes  I 


to  amend 
Bulletins  to  issue  a 
REA  Standard  PC- 
Teiting  Procedures  for 
(ystems,  to  establish 

and  mtnimnm 

criteria  for  REA 
ststems. 


1345-  a 


perfor  nance 


must  be  received 
March  17, 19B1. 
mitten  coAnments  to  ■ 
I,  Director, 
Engineering  and 
Divisi4>t  Rural  Electrification 
1355.  South 
of 
Waslington.  D.C  2a2Sa 


F  9om'! 
Del  Brtment( 


iTIONOOIfTACR 
Chief, 


Transmission  Bra  ich, 
Telecommunicatii  >ns  engineering  and 
Standards  Divisic  n.  Rural  Electrification 
Administration.  I  9om  1367,  south 
Building,  U.S.  De|  artment  of 
Agriculture,  Was  ington.  D.C.  20250, 
telephone  (202) «  r-3S17.  The  Draft 
Impact  Analysis !  tatement  describing 
the  options  consii  ered  in  developing 
this  proposed  rul<  and  the  impact  of 
implementing  eai  i  option  is  available 
on  request  bom  t|e  above  office. 

hTMNC  Pursuant 


rARV 

to  the  Rural  Ele(^ification  Act.  as 
amended  (7  U.S.C  .  901  et  seq.).  REA 
proposes  to  issue  Bulletin  34&-10L 
Aoceptinde  Testi  ig  Procedures  for 
Cable  Tehvisioa  Systems.  TUs  action 
has  been  reviewi  lunderUSOA 
proceduiea  estab  ished  in  Secretary's 
Memof  andum  Nc  1965  to  implement 
Bxacotive  CMer  lo.  12044  and  has  been 
ciaaaifleH  not  tig  iflcant 


^ 


lids  program  is  listed  in  the  Catalog 
of  Fedcval  Domestic  Assistance  as 
10853,  Community  Antenna  Television 
L4MUS  UMH^an  Guarantees.  REA.  in  its 
effort  to  assure  die  best  most  cost- 
eCEective  telecommunications  for  rural 
America,  and  to  assure  loan  security, 
proposes  to  issue  a  new  Bulletin  345-ia 
TUs  action  will  provide  REA  borrowers, 
contractors,  engineers,  and  other 
interested  parties  with  infonnation  on 
acceptance  test  procedures  and 
tifiyiimiim  acceptable  performance 
criteria  for  REA-financed  CATV 
systems.  All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 

Dated:  January  8, 1961. 
|olMH.AwiMBn. 

AtMtatant  Admuu'Mtmtor—TeJ^)hone. 

int  Ddc  n-MM  nM  1-IS-M:  MS  aa| 
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7CFR  Part  1701 

REA  BuMin'20-2,  "EtocMc  Loan 


ttoExiallnoBuMin 

r:  Rural  Electrification 
Administration,  USDA. 
acnON:  ftopoaed  rule. 


:  REA  proposes  to  issue-a 
sapptement  to  Bulletin  20-2,  "Electric 
Loan  Policies  and  Application 
Procedurte,"  concerning  tfie  making  of 
firant-«iid  and  construction  financing 
loans  and  loan  guarantees  to  borrowers 
for  projects  ntiliztng  supplemental 
energy  resources. 

in  aoomdance  with  national  energy 
goals,  REA  encourages  its  borrowers  to 
utilize  siqipleoiental  energy  resources  to 
the  greatest  extent  practicable  to  meet 
power  and  energy  requirements  of 
beneficiaries  under  die  Rural 
Electrification  Act  of  1936,  as  amended. 
Sodi  supplemental  energy  resources 
include,  but  are  not  limited  to 
hydroelectric,  geothermal  storage,  solar, 
fbel  cell,  Uomass,  gas  recovery  from 
coal  mines  and  landfills  and  co- 
generation. 

Under  RBA's  existing  loan  policies, 
borrowers  interested  in  developing 
siqiplemental  resources  projects  for 
electric  generation  have  had  insufficient 
incentive  for  doing  so.  Eariy  costs 
involved  in  studying  technical,  ecmomic 
and  environmental  a^iects  of  such 
projects  have  had  to  be  borne  by  the 
borrower  froni  revenues,  or  borrowed  at 
hif^  interest  rates  as  short-  or 
intemediale-term  hiaiis  froni  private 
.III 


funds  to  feasibiUty  studies  or  olfor  eariy 
costs  of  a  project  later  found/ufeasible, 
the  cost  would  have  to  be  absorbed  by 
consumers  over  a  short  timeiMriod.  If 
found  feasible,  the  most  likely  source  of 
construction  funds  would  be  from  REA 
under  a  loan  guarantee. 

REA  proposes  to  modify  existing  loan 
policies  to: 

1.  Provide  fast-track  front-end 
financing  at  attractive  interest  rates  for 
eariy  costs  of  assessing  and  developing 
generating  projects  utilizing 
supplemental  resources: 

2.  ftovide  construction  financing  for 
such  projects  with  loan  guarantees  or, 
where  deemed  appropriate  by  the 
Administrator  to  provide  adtUtional 
inonntive,  with  insured  loan  funds  or  a 
blend  of  insured  loans  and  loan 
guarantees:  and 

3.  Allow  for  other  considerations 
(natiimal  energy  goals)  to  take  priority 
over  REA's  usual  criteria  where  the 
project  involves  initial  and  siqiplemental 
generation  utilizing  supplemental  energy 
resources. 

OiATl:  Public  comments  must  be  received 
by  REA  no  later  than  March  17, 1961. 
Aoowaw;  Submit  written  comments  to 
die  Director,  Energy  Management  and 
Utilization  Division,  Rural  Electrification 
Administration,  Room  5006  South 
Building.  U.S.  Department  of 
A^culture,  Washington.  D.C  2025a 


hHON  CONTACTt 

Mr.  Thomas  E  Heath,  Director,  Energy 
Management  and  Utilization  Division,  at 
the  above  address.  Telephone  number 
(202)  447-6065.  The  Draft  Impact 
analysis  describing  the  options 
considered  in  developing  and 
implementing  the  proposal  is  available 
on  request  from  tiie  above  office. 
SUPKHMNTARV  mTOiwiATiOii:  Pursuant 
to  the  Rural  Electrification  Act  of  1936, 
as  amended  (7  U.S.C.  901  et  aeq.),  REA 
proposes  to  issue  a  supplement  to  be 
applicable  to  REA  Bulletin  20-2  as 
described  above.  The  proposed  action 
has  been  reviewed  under  USDA 

irocedures  established  in  Secretary's 
lemorandum  1955  to  Implement 
Executive  Order  12044  and  has  been 
classified  "not  significant"  the  text  of 
the  proposed  rule  follows: 

Subject:  Supplement  to  REA  Bulletin  20- 
2.  "Foikias  and  ^ipBcatiaos  Procedures 

tnf  PfaiMiriiij  amniUmmtai  Rn— gy 

Projads** 

/.  Purpose:  ^ 

To  set  forth  Rural  Electrification 
Administration  policies  and 
requirements  concerning  financing  of 
ekMBtric  generating  fadlittes  utilizfaig 
supplemental  energy  resources. 


■i 


its  borrowers 
energy  resour 
requirements. 
BREAwiU 
loans  and/or  I 
the  costs  of  d< 
constrtucting  I 
modifications 
will  utilize  su| 
resources.  Sue 
will  be  made  i 
provisions  of  I 
bulletins,  exec 
"Guarantee  oi 
Supply  FacUitJ 
Bulletin  20-2. ' 
Application  Pi 
applicable  to  i 


Solai^Stomgi 

Thermal,  Mecl 
compressed 
Electrochem 

Hydro— Fuel  C 

Conventional  i 
Fuel  CeUs. 

Geothermal;  D. 
Combustion  of. 

Peat  Biomass  | 
or  Refuse  De 


Gasification  or 

Peat  Biomas 

Chemical,  or 

Fuel  Gas  Reco^ 

Undfills. 

B.REAwiUG 

financing  for  cc 

the  extent  that 

necessary  and  i 

borrower's  elec 

purposes  of  thii 

shall  mean  the  i 

any  facility  of  e 

energy  of  any  o 

the  borrower's  i 

IV.  Front-End  F 

A.REAfinani 
associated  with 
utilization  proje 
follows: 

1.  Insured  loa 
the  following  it« 
activities  indud 
investigations.  | 


1   I 


Federal  Reglrtar  /  Vol.  46.  No.  11  /  Prtday.  Jam^  16. 1981  /  Prtqwed  Rulo 


itt  be  received 
±  17. 1961. 


U.  Policy: 

A.  It  is  the  policy  of  REA  to  encourage 
its  borrowers  to  utilize  supplemental 
energy  resources  for  power  and  energy 
requirements. 

B.  REA  will  consider  making  insured 
loans  and/or  loan  guarantees  to  finance 
the  costs  of  developing  and 
constrtucting  new  generating  projects  or 
modifications  to  existing  facilities  which 
will  utilize  supplemental  energy 
resources.  Such  loans  and  guarantees 
wiU  be  made  in  conformity  with  the 
provisions  of  all  applicable  REA 
bulletins,  except  that  Bulletin  20-6. 
"Guarantee  of  Loans  for  Ehilk  Power 
Simply  Facilities."  and  Section  VILB  of 
Bulletin  20-2,  "Electric  Loan  Policy  and 
Application  Procedures."  shall  not  be 
applicable  to  such  financing. 

III.  Eligible  ProjecU: 

A.  The  following  are  among  the 
supplemental  energy  resource 
technologies  for  which  REA  will 
consider  providing  financing,  when 
utilized  for  electric  generation: 

Solai^Stomge 

Thermal,  Mechanical  (includes 
compressed  gas):  Wind. 
ElectrochemicaL 
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Hydro— Fuel  Cells 

Conventional  and  Pumped  Storage— No 
Fuel  CeUs. 

Geothermal;  Direct  Combustion  or  Co- 
Combustion  of: 

Peat.  Biomass  (includes  wood).  Refuse 
or  Refuse  Derived  Fuel 

Production  and  Utilization  of  Fuels 
Fivnu 

Gasification  or  Liquefaction  of  Coal, 
Peat,  Biomass,  or  Refiise  by  Thermal, 
Chemical,  or  Biological  Processes. 
Fuel  Gas  Recovered  from  Mines  or 
UndfiUs. 

B.  REA  will  consider  providing 
financing  for  co-generation  facilities  to 
the  extent  that  such  facilities  are  a 
necessary  and  integral  part  of  a 
borrower's  electric  system.  For  the 
purposes  of  this  section  co-generation 
shall  mean  the  combined  generation  by 
any  facility  of  electrical  energy  and 
energy  of  any  other  form  not  used  within 
the  borrower's  system. 

IV.  fivnt-End  Financing: 

A.  REA  financing  for  eariy  costs 
associated  with  supplemental  resource 
utilization  projects  will  be  available  as 
follows: 

1.  Insured  loans  may  be  approved  for 
the  following  items:  pre-construction 
activities  including  resource 
investigations,  plant  site  optiaaa  or 


acquisition,  technicatieasibility  ^udies, 
cost  evaluations  and  comparison  i  ' 
alternatives,  environmental  analy 
and  costs  assodated  «vidi  pre- 
constructioapermits  and  licenses  O- 
than  detailed  design  engineering  oosi— 
Insured  loans  will  not  be  available  for 
design  engineering  except  when 
necessary  to  develop  specifications  and 
conduct  permits  and  licenses  «vfaich  are 
vital  to  keeping  the  proposed  project  on 
a  schedule  necessary  to  meet  power  or 
eneigy  su{q>ly  needs. 

The  amount  of  insured  funds  made 
available  for  front-end  financing  of  a 
particular  project  will  be  at  the 
discretion  of  die  Administrator. 

2.  Loan  guarantees  may  be  approved 
for  the  following  items:  the  procurement 
of  land  for  resources  (sudi  as  pest 
lands,  biomass  production  land  or  land 
for  project  storage  capacity), 
transmission  rights-of-way,  design 
engineering  other  than  that  provided 
under  IV.A.L  cancellation  charges  on 
contracts  for  long  lead  time  equipment, 
and  for  all  items  specified  in  IV.A.L 
should  insured  loan  funds  be  limited  or 
unavailable. 

B.  Fh>nt-end  financing  for  a  proposed 
supplemental  resource  project  may  be 
requested  by  submitting  the  following 
items  to  the  Director,  Energy     ^ 
Management  and  Utilization  Division. 
Washington.  D.C  202S0: 

1.  A  brief  discussion  of  the  need  for 
the  project  and  how  it  will  be  utilized  to 
meet  members'  power  and  energy  needs, 
and  the  estimated  amount  and  source 
(supplier)  of  any  power  and  energy 
which  might  be  displaced  by  the 
proposed  project; 

2.  An  estinuted  schedule  of  major 
project  milestones,  including  financial 
obligations  and  cash  flow  requirements; 

3.  An  estimate  of  the  impact  upon  the 
retail  consumer's  cost  of  power  in  the 
event  that  all  front-end  financing  is 
expended  but  the  proposed  project  is 
never  constructed; 

4.  Two  certified  copies  of  the  board 
resolution  authorizing  the  requested 
financing;  and 

5.  Two  signed  copies  of  REA  Form 
740c  "Cost  Estimates  and  Loan  Budget 
for  Electric  Borrowers."  An  itemized 
attachment  to  REA  Form  740c  should  be 
prepared,  showing  the  amount  and 
purpose  for  each  item  for  w^ch 
financing  is  requested. 

V.  Construction  Financing: 

A.  Normally,  loan  guarantees  will  be 
available  for  financing  the  cost  of 
construction  of  supplemental  energy 
resource  projects.  However,  the 
Administrator  may  approve  a  blend  of 
guaranteed  fiinds  and  insured  funds  to 


provide  an  interest  rate  conducive  to< 
development  of  fr  project 

B.  Construction  financing  for  a 
proposed  supplemental  energy  resource 
project  may  be  requested  by  submittiog 
the  following  items  to  the  Director, 
Eneigy  Management  end  Utilization 
Division: 

1.  Two  certified  copies  of  the  boaid's 
\  resolution  to  construct  the  project  and 
\request  financing  from  REA.  specifying 
the  amount  requested: 
\2.  Two  signed  copies  of  REA  Form 
74bc,  "Cost  Estimates  and  Loan  Budget 
for  Electric  Borrowers,"  with  an 
attachment  showing  the  detailed  total 
construction  cost  estimate,  including 
interest  during  construction,  and  any 
transmission  or  distribution  fodlities 
requireok  and  deductions  for  previously 
provided  kEA  front-end  tinmnein^ 

3.  Five  copies  of  tedmical  and 
feasibility  sinalyses.  Assumptions  used 
in  die  anal^tes  must  be  qpedfied,  and  it 
d  diet  db^  be  discussed 
to  peffomanoe  of 


isreoommei 

widiREApri 

analyses: 

4.  A  board  ap 
forecast 
REABuUetinl 
borrowrers)  or 
supply  borrowers). 


financial 
in  accordance  with 
(distributton 
106-7  (po«rer 
ire  period 


extending  at  least  10  years  beyond 
commercial  operationpf  the  proposed 
project  Ths  forecast  mttst  indude  a 
forecast  of  aimual  accrui^  end  cash 
costs  of  wholesale  powerunder  theplon 
of  power  supply  utilizing  ^  proposed 
project  vs.  die  plan  whidi  niipuld  be 
pursued  if  the  supplemental 
project  well!  not  available: 

5.  Most  recent  REA  Form  7,  financial 
end  Statistical  Report"  and  REA  Form 
740a,  "Review  of  General  Funds\for  the 
same  period  as  Form  7.  These  must  not 
be  older  than  60  days; 

6.  A  detailed  project  construction 
schedule; 

7.  A  report  on  integration  of  the 
proposed  project  into  the  existing  po 
supply  plan  including  such  items  as 
arrangements,  for  project 
interconnection,  sale  of  power  from  the 
project  back-up  and  reserve  power  for 
the  project  and  transmission  of  project 
power  and 

6.  Environmental  information  in 
accordance  with  REA  l^dletin  20-2L  ■ 
REA  should  be  consulted  well  in 
advance  of  a  financing  request  to 
determine  the  exact  information 
required  for  a  particulkr  project 

Copies  of  the  draft  bulletin  and  die 
Draft  Impact  Analysis  are  available 
upon  request  from  the  addms  indicated 
above.  All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  datb^ 


<' 


regular  business  qdois  at  the  above 
address. 

This  program  iapisted 
of  Fedcnl  Domes  ic 
10.850  Rural  Elect  ificatioo  Loans.aiid 
Loan  Guarantees. 


Dated:  JaoiMiy  IS 
KobHtW.Fan 

Adadnkttator. 
■ntDacn-nn 

teoocMi*-' 


7CniPwt1701 

l2fr-l4«Rlll 


^ 


/  VoL  40^  No.  11  /  FHday.  Jmnaiy  IB.  lOW  /  Phyowd  Rul— 


in  the  Catalog 
Assistance  as 


EhdrificatlaaAc. 
pottcy,  inonler 
more  ethctively 
loan  funds.  RBA 
ito 


Uqde^  Sacttoii  4  of  tte  Ratal 
Uiadst  die  wirtsting 


available 
I  iQuiies  <|nalifiiid 
a  portion  01  Hieir 


and 


cooditioos  approi  id  by  RBA.  as  a 
prereqaisite  for  oltaining  RBA  loan 
funds,  lieretnfote  RBA  has  gsnefaOy 
been  making  loan  iwidilensaf3S 
years,  wiiidi  is  ft  ■  ■—»«—.—  p«.i»iii«.i 
bydieREAActo  19901  as  amended.  No 
requirement  as  to  die  dnratian  of  a 
siqipiemental  loai  has  been  in  effact 
Thie  intent  of  die]  ropoHd  actian  is  to 
require  that  sappi  imeiSllendefs  adddi 
make  loans  to  ba  rowers  concunently 
widi'REA  provide  loans  having  a 
minimum  term  (if  Syeais. 
BATl:  Public  oomi  lents  nn^be  received 
byRBAnolatert  lan ManM7. 19BL 
MMMBK  Submit  ivfitten  comments  to 
the  Director.  Elec  ricLoansand 
Management  Div  lian.  Rural 
BleLtiificktiaii  At  ninistratian.  Room 
3342.  South  Build  >g.  U.&  Departmnit  of 
Apiculture.  Was  ington.  DXI 202SOL 


hfr.  Qiarles  R.  W  aver.  Director. 
Electric  Loans  aim  Management 
Division,  at  the  aVve 
telephone  nam 

Draft  taqtact  Anabab  describing  the 
options  I  laisiileii  I  in  developing  and 
tanplemsnting  dw  vopoaal  is  available 
Ifinomi  eiboveoffioa. 


(aoz)447-s8in.'ne 


901e(aagL).RBA 
tobe 


applicable  to  REA  Bulletin  20-14  as 
described  above  lUs  proposed  action 
has  been  reviewed  under  USDA 
procedures  estoblished  in  Secretary's 
MiinMMamlHHi  IffiT  li>  implf  mr  nt 
Executive  Older  12044  and  has  been 

rl— HUH  "■^gnif^rant." 


As  die  spread  between  coet  <rf 
sapplemmtal  loans  and  die  REA 
standard  iatareat  rate  has  increased. 
\  borrowers  have  indicated  an, 
t  in  shoitaniQg  die  term  of  future 
Btal  loona  as  a  means  of 
reducing  the  overall  coat  of  financing.  In 
order  to  fisfaly  alocate  dw  limited 
avaOafaility  of  RBA's  R«volvii«  F^md. 
RBA  will  gsneraDly  require  diat 
sopfileflMBlal  loans  have  a  minimum 
I  of  25  years.  TUs  will  serve  to 
I  a  potential  added  future 

t  far  RBA  insured  loan  funds 


[  to  provide  reasonable 
neilMHIy  in  the  soiitoe.  leiuisand 
comStiaas  of  the  required  ooncunent 
Bopplamental  finandi^.  RBA  wiU 
""■*"""»  to  ofier  loans  widi  a  term  of  up 
to  9B  yaars  wtm  inimJpal  deferments 


noltoi 

Hds  requirement  of  a  minimum  of  a 
25-year  term  for  sqiplemental  loans  may 
be  SHidified  in  special  cases  where 
ftaiyiwy  iifi|«iwiii«»it«,  existing 
finmcial  arrangements  or  odier  valid 
leneoas  cowd  prednde  certain 
bofiowers  from  obtainiiig  necessary 
capital  widi  otherwise  aooeptoble 
^^"*'**^'^  if  die  requirement  were 
siricdy  qiplied.  Bai^  such  situation  will 
be  considered  on  its  individual  merits. 

Copies  of  dw  draft  bulletin  and  die 
Draft  tanpact  Analysis  are  availaUe 
npon  request  from  die  address  indicated 
above.  All  written  submissions  made 
pursuant  to  dds  action  will  be  made 
available  for  public  inflection  during 
regular  business  hours  at  the  above 


CTUt  prai^ia  la  Ksted  in  the  Cirtakg  of 
FedcfalDoaMStic  Aaiistanoe  u  lOSSa  Rural 
BfecMficaliaD  Loans  and  Loan  Guarantees) 
Dated:  lanaaiy  U.  1981. 


'"^  |niDaB.a-l}WHidl-U-n:MSaB| 


MUOLEARREBUtATOWY 
10  CFR  ftrtB  ao^  31.  and  32 


Nndear  Regulatory 


ilcnON:  Withdrawal  of  proposed  rule. 


R  The  Nuclear  Regulatory 
Coomiission  is  withdrawing  a  notice  of 
proposed  rulemaking  publiriied  in  the 
Fadarsl  Ragistar  on  April  1. 1971,  (sic)  in  • 
v^di  the  Atomic  Enagy  Commission 
(the  predecessor  of  die  NRC)  solicited 
oommeats  on  proposed  amendments  of 
its  regulations  n^idi  would  establish  a 
dass  exenqition  l^om  licensing 
requirements  for  the  possesion  and  use 
oil  tritium,  kiypton-85,  or  polonium-210  in 
static  dimination  devices  and  ion 
generating  tabes.  In  consideration  of  die 
length  of  time  since  public  oomments 
were  requested  on  ^  proposed  rule 
and  since  it  will  be  anodier  year  or  more 
before  a  Commission  value  impact 
assessment  will  recommend  the  course 
of  action  that  should  be  taken  on  static 
dindnation  devices  and  ion  generatiiig 
tabes,  die  Commission  oondudes  that  it 
should  withdraw  the  proposed  rule 
published  April  1. 1971.  The  wididrawd 
of  die  proposed  rule  will  not  affect  any 
person  because  it  is  not  an  action  that 
adds,  amends,  or  rescinds  any  NRC 
regulatioH. 

t  OATK  January  16. 196|, 


ITMN  OONTilCTS 
Mr.  J.  I.  Henry.  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555, 
(301)443-5040. 

1. 1071,  ^  Atomic  Energy  Commission 
(die  predecessor  of  the  Nudear 
Regulatory  Commission)  published  in 
die  Fadscd  Raglsler  (36  PR  0015) 
proposed  amendments  to  10  CFR  Parts 
30, 31,  and  32  of  its  regulations  which 
would  (a)  in  proposed  new  1 30.21(a) 
establish  a  dass  exemption  from 
licensing  requirements  for  the 
possession  and  use  of  tritium,  krypton- 
OS,  or  polonium-2i0  in  static  elindnation 
devices  and  icm  generating  tabes 
manufactured,  processed,  produced.     - 
inqmrted.  or  transferred  in  accordance 
with  a  specific  license  issued  by  the 
AEC  audicnizing  transfer  for  use  under 
the  exemption,  (b)  to  proposed  new 
li  32.3a  32.31. 32.32,  and  32.33  establish 
requiremento  for  the  issuance  of  specific 
licenses  authoriting  the  distribution  of 
the  static  elimhiation  devices  and  ion 
generating  tabes  to  persons  for  use 
under  die  dass  exemptitm,  (c)  to 
propoeed  new  11 30.21  (b)  sJmI  (c) 
exenqit  those  static  elimination  devices 
and  ion  generating  tubes  distributed  for 
use  under  genoral  license  to  1 31.3  prior 
to  a  specified  date,  and  (d)  revt^  f  31.3 
as  of  that  same  qiedfied  date. 

A  number  of  oommento  were  recdved 
to  response  to  die  notion  of  proposed 
raleniaking.  some  of  wdiich  suggested 


consumer  pnx 
should  resdt  I 
on  criteria  for 
products  and  | 

Enerallicensi 
aring  on  the 
static  eliminal 
generating  tab 
materials. 

The  Commii 
would  be  preD 
time  additions 
radioactive  nu 
view  of  the  ab 
consideration 
public  commei 
proposed  rule 
another  year  c 
Commission  v 
will  recommei 
'  that  should  be 
elimination  de 
tabes,  the  Con 
should  withdn 
published  Apri 

In  view  of  tli 
proposed  rule : 
withdrawal  of 
however,  does 
Commission  fr 
ta  the  future  oi 
to  any  course  < 
static  eliminati 
devices. 

(5U.S.CS52(a)) 
Dated  at  WatI 

)anuary,  1981. 
For  tlie  Nudea 

Samuall.Cidlk. 

Secretary  (^  the  ( 

intDoc.n-Mi>i>a«i 


FEDERAL  HOI 
12  CFR  Part  54 

[No.  81-5] 

WMhinQton,  0 


that  proposed  new  {  32^  may  have 
been  too  restrictive  in  requiring  a 
specific  license  for  the  incorporation  of 
static  elimination  devices  or  ion 
generating  tubes  into  products  for 
commercial  distribution. 

Neither  the  Atomic  Energy 
Commission  nor  the  Nuclear  Regulatory 
Coounission  (established  by  the  Energy 
Reorganization  Act  of  1974  on  January 
19, 1975)  took  any  further  action  on  this 
rulemaking  proceeding.  Over  the 
intervening  years,  the  staff  began 
studies  (including  a  generic 
environmental  impact  statement  on 
consumer  products)  that  eventually 
should  result  in  Commission  decisions 
on  criteria  for  approval  of  consumer 
products  and  policy  on  the  use  of 

Eneral  licenses  that  might  have  a 
aring  on  the  regulatory  control  of 
static  elimination  devices  and  ion 
generating  tubes  containing  byproduct 
materials. 

The  Commission  believes  that  it 
would  be  premature  to  exempt  at  this 
time  additional  products  containing 
radioactive  material  for  consumer  use  in 
view  of  the  above  studies.  In 
consideration  of  the  length  of  time  since 
public  comments  were  requested  on  the 
proposed  rule  and  since  it  will  be 
another  year  or  more  before  a 
Commission  value  impact  assessment 
will  recommend  the  course  of  action 
that  should  be  taken  on  static 
elimination  devices  and  ion  generating 
tubes,  the  Commission  concludes  that  it 
should  withdraw  the  proposed  rule 
published  April  1, 1971. 

In  view  of  these  considerations,  the 
proposed  rule  is  hereby  withdrawn.  The 
withdrawal  of  this  proposed  rule, 
however,  does  not  preclude  the 
Commission  from  issuing  similar  notices 
in  the  future  or  commit  the  Commission 
to  any  course  of  action  with  regard  to 
static  elimination  and  ion  generating 
devices. 

(SU.S.CSS2(a)) 

Dated  at  Wathington.  D.C..  diia  12th  day  of 
January.  1981. 

For  tlie  Nuclear  Regulatory  Commiasion. 

SttmMtJ.CIiilk. 

Secretary  of  the  Commuaion. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRPart545 

[No.  81-51 

Washington,  D.C.4laryland-Virglnia 
TWIBA  Dimchlng 

Dated:  January  8. 1961. 


AOmcv:  Federal  Home  Loan  Bank 
Board. 

action:  Establishing  comment  period  on 
proposed  regulation. 

MMMMRV:  The  Federal  Home  Loan  Bank 
Board  will  accept  public  comments  until 
February  13, 1981.  on  its  pending 
proposal  to  allow  branching  of  Federal 
savings  and  loan  associations 
throughout  the  Washington  Standard 
Metropolitan  Statistical  Area. 

DATi:  Comments  «viH  be  accepted  until 
February  13, 1981. 


I  Comments  should  be 
addressed  to  Secretary,  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW.. 
Washington,  D.C.  20552 


TOR  PURTHBI  INTORMAHON  CONTACT: 
Nancy  Feldman.  Associate  General 
Counsel  Federal  Home  Loan  Bank 
Board.  1700  G  Street  NW..  Washington. 
D.C.  20552:  (202)  377-«440. 


:  On  June 

14. 1979.  the  Federal  Home  Loan  Bank 
Board,  by  Resolution  No.  70-340  (44  FR 
36057;  published  June  20. 1979).  proposed 
to  amend  its  regtdations  to  permit 
Federal  associations  with  offices  within 
die  Washington.  D.C.-Md.-Va.  Standard 
Metropolitan  Statistical  Area  ("SMSA") 
to  branch  throughout  the  SMSA. 
When  the  Board  proposed  this 
regulation,  it  was  aware  that  Congress 
had  requested  the  President  of  the 
United  States  to  conduct  a  study  of  the 
McFadden  Act,  which  imposes 
restrictions  on  the  branching  of  banks. 
While  the  McFadden  Act  does  not 
impose  restrictions  on  the  branching  of 
savings  and  loan  institutions,  the 
McFadden  Study  addresses  competitive 
issues  that  parallel  savings  and  loan 
branching  issues.  To  give  the  Board  and 
the  public  an  adequate  opportunity  to 
assess  the  application  of  material 
'  contained  in  the  McFadden  Study  to  die 
Washington  SMSA  branching  proposal, 
the  Botu*d  announced  on  October  4. 
1979.  by  Resolution  No.  79-498  (44  FR 
58744:  published  October  11. 1979).  that 
it  was  extending  the  October  15. 1979. 
comment  period  deadline  until  at  least 
30  days  after  release  of  the  Study. 
Accordingly,  the  Study  ("Geographic 
Restrictions  on  Commercial  Banking  in' 
the  United  States")  having  been 
submitted  to  Congress  on  January  6, 
1981.  the  Board  wrill  accept  comments 
regarding  its  proposed  Washington 
SMSA  r^ulation  until  February  13. 1981. 

(Sec.  17, 47  Stat  738,  aa.amMided;  12  U.S.C 
1437,  Reoig.  Plan  Na  3  of  19«7, 3  CFR.  1M3- 
48  Comp..  p.  1071) 


By  tiie  Federal  Hooie  Loan  Bank  Board. 
KobeitD.  Uodsc 

Acting  Secretary. 

(PR  Doc  n-im  PIM  1>l»-n:  MS  • 
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DEPARTMENT  OF  ENQERQY 
FMlaral  Enorgy  Rogulatory 


18  CFR  Part  35 
[DoetetMaRIMIKM] 


•\ 


Rate  of  Ralum  on  Equity  tar  Etodric 
UfM— ;  Intennal  Confwanco 

Isaued  Jonuaiy  12. 1981. 

AOINCV:  Federal  Eneigy  Regulatory 
Commission. 

ACTION:  Notice  of  informal  conference. 

summary:  The  sUff  of  the  Federal.  . 
Energy  Regulatory  Commission 
(Commission)  will  hold  an  informal 
public  conference  to  hear  and  ^fftfflits 
views  from  interested  persons  on 
proposals  made  in  a  Study  group 
discussion  paper  on  rate  of  return  for 
electric  utilities.  The  discussion  paper  is 
entided.  "EsUblishing  die  Rate  of 
Return  on  Equity  for  Wholesale  Electric 
Sales:  Potential  Regulatory  Reforms." 

OATit:  Requests  to  participate  in  the 
public  conference  due  January  27. 1981: 
public  conference  will  be  held  on 
Friday.  January  30, 1981.  at  9:00  ajn. 
NDORCIill.  Request  to  participate  to: 
The  Secretary.  Federal  Eneigy 
Regulatory  Commission.  825  Nmdi 
Capitol  Street.  N£..  Washington.  D.C 
20428  (202)  357-^8400; 
Public  confierence:  Hearing  Room  A. 
Federal  Eneigy  Regulatory 
Commission,  825  Nordi  Capitol  Street, 
N£h  Washington.  D.C  20428; 
Requests  for  copies  of  discussion  papen 
Office  of  Congressional  and  Public 
Affairs,  Federal  Enerm  Rcqgulatory 
Commission,  825  Noitt  Capitol  Street. 
NJE.,  Room  1000.  Washington.  D.C 
20k2e  (202)  357-8055. 


ITHM  contact: 
Ms.  Angela  Lancaster.  Federal  Enetgy 
Regulatory  Commission.  825  Nordi 
Capitol  Street.  N£..  Washington.  D.C 
20428  (202)  357-8377. 


TARV  WTORMATION.  On 

December  15. 1980.  die  Commission 
directed  its  staff  to  make  public  a  Study 
Group  discussion  paper  on  rate  of  return 
for  electric  utilities  entided,    . 
"Establishing  die  Rate  of  Return  on 
Equity  for  Wholesale  Electric  Sales: 
Potential  Regulatory  Reforms:"  In 
addition,  die  Commission  authocfsed  the 
staff  to  hold  informal  public  oonferenoes 


off' 


/  VoLMlNaLll  /VMqr. 


m  MM  /  J^utnnd  tbJim 


to  lolicit  views  fro  ■  intarutod  penom 
oo  the  pnpoMb  ■  Mfe  by  dM  SMjr 
(koap  •§  aeaeribt  in  the  paper.  Hw 
Study  Groop  propi  led  diet  die 
Comnisiion  inetit  te  one  of  tbrae 
•Ittfimativegeiierif  prooednies  for 
•Ming  eqidty  rat«  ofreturafor 
furiMiictiaul  eled  ic  utilities,  ratiier 
than  contittiie  the  i  nnent.  caae-bjr-case 
proceduiet  for  iel  ng  rates  of  retuni. 
The  altemativet  a  id  the  basis  of  die 
Study  Group's  reo  mmendatioa  are   ■ 
described  in  the  Si  idy  Group's 
discussion  paper. 

The  public  oonft  rence  will  be  held  on 
FHday.  January  30  1881.  The  conference 
will  be  conducted  is  a  ronndtable 
discussion,  with  m  smbers  of  die  staff 
Study  Group  partit  ipat^  along  with 
other  interested  pc  rsons.  Persons 
wishing  to  particip  ite  in  the  meeting 
should  contact  the  Secretary  by  lanuary 
27, 1961.  and  shou  i  give  some 
indication  of  the  p  irticular  issues  dwy 
would  most  like  to  discuss.  A  record  will 
be  kept  of  the  disc  ission. 

Tbne  are  seven  I  specific  questions 
on  which  views  ar  solicited.  First,  has 
the  Study  Group  a  equately  identified 
the  problems  and  i  dvantages  of  the 
Commission's  cun  mt  procedures  for 
setting  electric  rat( :  of  return  oo  equity? 
If  not,  what  altemi  tive  considerations 
diould  be  brought  » the  Commission's 
attention? 

Second,  has  the  itudy  Qtmp  oorrecdy 
identified  the  opti«  ns  available  to  die 
Commission  for  insroving  the 
Conunission's  regJation  of  the  rate  of 
return  on  equity  alowed  jurisdictional 
electric  utilities?  llnot  what  other 
options  should  be  xmsidered  by  the 
Commission? 

Hnally.  which  option  is  preferred? 
F. 


Secretary. 

|Flt  Ddc  (I-ITZI  Filed  l-isbl:  ktS  aa| 
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Einplc  fmanloi  Alms  in 
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Enqiloyn  mt  and  TMning 
bor. 
iroposed  rulemaking. 


En  ^loyment 


ihtii« 


and 
don  of  the 
proposes  to  amend 
to  oertificatidn  of 


taUans  far  peuuanent 
t  in  dw  Ihiitod  Stetas.  llie 
t  wonU  add  to  dw  SdMbls 
A  pwcardflcation  Bat  certain  Canadian 
railway  wotkan  who  have  qnaUfled  far 
enqrioyinant  dnonrii  aeniortty  li^te 
nndar  a  coUacdve  baiiKioing  agraement 

atom  Intaraatad  persons  are  invited  to 
subBit  written  oammente  oik  this 
proposed  rulemaking  on  or  befare  Mardi 
17.1961. 

iWBM6t:  Send  written  oonunente  to: 
Mr.  David  O.  WilUaBia.  Administrator. 
United  Statea  Employment  Service. 
Bmploynient  and  Ttaining 
Administratioo.  United  States 
Department  <rf  Labor.  Suite  6000— 
Patrick  Heniy  Building.  601 1)"  Street 
N.W..  Washington.  D.C  60213. 
HM  raWTNn  MraHMATKM  CONTACT: 
Mr.  Aaron  Bodin.  Chief.  Division  of 
Labor  Certificatiotts.  Telephone:  202- 
376-4295. 


fiMV  ■WOllMATlOit:  The 
Bmployinent  and  TMining 
Alfatiiiistration  (ETA)  of  the  Department 
irf  Labor  (DDL)  is  proposing  to  amend  ite 
regdations  at  20  CFR  Part  656,  to  add  to 
'  the  Sdteduk  A  preoert|fication  list 
certain  Canadian  railway  woricers  who 
will  be  en^iloyed  widi  the  same 
international  railway  ootporation  or 
organisation  with  which  they  woe . 
enqiloyed  in  the  United  States  or 
Canada  for  one  continuous  year. 

ABen  Enqiloynient 


r 


Pursuant  to  the  Immigration  and 
Nationality  Act  (Act),  before  the 
Departanent  of  State  and  the 
Immigration  and  Naturalization  Service 
(INS)  may  issue  visas  and  admit  certain 
immigrant  aliens  to  wc^  permanently  in 
the  United  States,  the  Seoetary  of  Labor 
must  first  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 

(a)  There  are  not  sufficient  United 
Stetes  woriiers.  who  are  able,  willing, 
qualified,  and  available  at  the  time  of 
tlie  applicatton  for  a  visa  and  admission 
into  thie  United  States  and  at  the  place 
iidiere  the  alien  is  to  perform  the  work; 

■«*    •  -i, 

(b)  The  employment  of  the  alien  will 

not' adversely  affect  the  wages  and 
working  conditions  of  similariy 
employed  United  States  workers.  8 
U.S.C  1182(aXl4). 

Depaitinent  of  Labor  Regulations 

DOL  has  promulgated  regulations  at 
20  cm  Part  656  governing  the  labor 
certification  process  described  above  for 
the  peimanoit  employment  of  immigrant 
aliens  in  die  United  States.  45  FR  83928  '• 
(December  19.  i960).  Part  656  was 
promulgBted  pursuant  to  and 


impleBienta  section  212(aXl4)  of  die  Act 
(eUS£.ll«2(aXl4)). 

tiM  ngnlattons  at  SO  CFR  Part  686  set 
forth  dM  factfinding  process  deslinad  to 
develop  infarmstion  snfBdont  to 
■upport  dw  granting  or  denial  (rf  a 
peimanent  labor  Certiflcatkm.  Part  656 
abo  sate  forth  the  rsqionsibilittes  of 
employers  who  desire  to  permanently 
ea^loy  Immigrant  aliens  in  the  United 
States,  and  toe  responsibilities  of  the 
alien  beneficiaries  of  permanent  alien 
labor  certifications. 

ScheduJe  A  Pncertipcation  UBt 

CTA-has  published,  at  2  CFR  e56.ia  a 
list  of  occupations  (Schedule  A)  for 
which  the  Administrator.  U.S. 
Employment  Service,  has  determined 
that  thoe  are  not  sufficient  United 
States  workers  «vho  are  able,  willing, 
qualified,  and  available,  and  that  the 
wages  and  working  conditions  of  U.S. 
workers  similariy  employed  will  not  be 
adversely  affected  by  the  employment  of 
aliens,  45  FR  83934  (December  19. 1960). 
DOL  has  delegated  to  the  Department  of 
State  and  the  INS  the  authority  to 
determine  if  an  alien  falls  within  one  of 
the  occupational  categories  on  Schedule 
A,  and.  if  so,  to  issue  a  peimanent  alien 
labor  certification  lot  die  alien.  20  CFR 
656.22: 45  FR  83941  (December  19. 1960). 
The  Schedule  A  determination  of  the 
INS  or  Deparment  of  State  is  conclusive 
and  final,  and  is  not  appealable  withto 
DOL 

Canadian  Raihvay  Workers 

Various  international  railway 
companies  operate  tracks  whidi  cress 
the  United  States-Canadian  border,  or 
facilities  which  are  in  both  the  United 
States  and  Canada.  Pursuant  to 
collective  bargaining  agreemenU 
between  these  railway  employers  and 
international  railway  unions,  the 
employen'  employees  may  exercise 
seniority  righte  and  bid  for  jobs  on  both 
sides  of  the  border.  United  States 
workers  seek  and  obtain  employment  in 
Canada  under  such  agreemente,  as  do 
Canadian  workers  in  the  United  States. 

Canadian  immigration  authorities  may 
issue  an  employment  authorization 
(similar  to  a  labor  certification)  to  a  non- 
Canadian  if  the  employment  of  that 
person  would  result  in  reciprocal 
treatment  of  Canadian  citizens  in  other 
countries.  Thus,  the  issuance  of 
ScheduJe  A  United  States  pennanent 
alien  labor  certifications  to  Canadian 
workers  in  such  an  occupational 
category  would  result  in  reciprocal 
employment  opportunities  for  similariy 
situated  U.S.  woricen  in  Panada. 

During  the  recent  rulemaking  process 
revising  20  CFR  Part  656  (see  44  FR 
83926  (December  19.  I960)).  DOL 
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received  a  request  from  inemational 
railway  unioiu  dut  consideration  be 
given  to  Canadian  railway  workers 
exercising  their  collective  baigaining 
agreement  seniority  rights  across  the 
border,  so  that  reciprocity  might  be 
extended  to  United  States  workers  in 
Canada.  These  unions  represent 
members  on  both  sides  of  the  border, 
under  collective  bargaining  agreements 
with  international  railway  employers. 
Althou^  the  unions'  request  was 
outside  the  scope  of  the  rulemaking 
concluded  on  December  19. 1960,  ETA 
has  determined  that  the  request  has 
merit  and  is  issuing  this  Notice  of 
Proposed  Rulemaking.  Because  of  the 
unique  nature  of  railway  employment, 
with  tracks  crossing  and  facilities 
located  on  both  sides  of  the  bonier,  and 
the  unique  nature  of  the  enq)loyment. 
resulting  in  eiqpanded  job  opportunities 
for  U.S.  workers  in  Canada,  certain 
Canadian  railway  woricers  will  be 
added  to  Schedule  A. 

The  Canadians  must  qualify  for  such 
emplojrment  on  the  basis  of  seniority 
rights  under  a  collective  bargaining 
agreenient  between  an  international 
railway  corporation  or  organization  and 
an  international  labor  union.  Two 
groups  of  workers  would  be  included: 

(1)  Canadian  citizens  who  have  been 
admitted  to  the  United  States  in  order  to 
work  in.  and  who  are' currently  working 
in.  railway  employment  with  the  same 
intemationtal  railway  corporations  or 
organization  with  which  they  were 
continuously  employed  in  railway 
emplojrment  in  Canada  for  one  year 
before  they  were  admitted  to  the  United 
States;  and 

(2)  Canadian  citizens  in  Canada  who 
will  be  engaged  in  the  United  States  in 
railway  employment  with  the  same 
international  railway  corporations  or 
organizations  with  which  they  have 
been  continuously  employed  in  railway 
employment  in  Canada  for  the 
immediately  prior  year. 

Precertification  of  the  above  two 
groups  would  be  permitted  only  vdiere 
the  Canadian  immigration  authorities 
reciprocate  in  permitting  similar 
employment  of  United  States  railway 
workm  in  Canada. 

Devaiopiiiant  of  Final  Rule 

The  final  rule  was  prepared  under  the 
direction  and  control  of  Mr.  David  O. 
Williams.  Administrator.  United  States 
Employment  Service.  Employment  and 
Ttaining  Administration,  United  States 
Department  of  Labor,  Washington.  D.C. 

Regulatory  Impact 

Hie  rule  would  have  less  impact  than 
specified  in  DOL's  criteria,  so  that  the 
effect  of  the  propoaed  regulatimi  is  not 
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so  maior  as  tb  require  the  preparation  of 
a  regulatory  alialysis.  See  44  PR  557B 
(January  26, 1979).  This  shall  also  certify 
that  the  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  stnaU  business 
entities,  since  it  applies  only  to  large 
multinational  employen.  S  U.S.C  e06(b). 

Catalog  of  Fadanl  DomMtic  Assistanoa 
Number 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at 
Number  17.203.  "Certification  for 
Immigrant  Woricen". 

Proposed  Rule 

Accordingly,  it  is  proposed  to  amend 
Part  6S6  of  Chapter  V  of  Title  20,  Code 
of  Federal  Regulations,  as  follows: 

1.  Section  656.10  is  amended  by 
designating  paragraph  (d)(3)  on 
Schedule  A  as  paragraph  (dH4)  and  by 
adding  a  new  paragraph  (d)(3)  to  read  as 
follows: 

{CSS.10   Schedule  A. 


b.  Paragraphs  (f)(1)  and  (f)(2Xiv)  are 
revised,  and  a  new  paragraph  (fK2Kv)  ia 
added,  to  read  as  follows: 


(d)  Group  IV:  *  •  • 

(3)(i)(A)  Canadian  citizens  who  have 
been  admitted  to  the  United  States  in 
order  to  work  in.  and  who  are  currency 
worUiig  in.  railway  employment  wi^ 
thejaine  international  railway 
corporations  or  organization  with  whCch 
^ey  were  continuously  employed  in 
railway  employment  in  Canada  for  one 
year  before  they  were  admitted  to  the 
Uidted  States,  and  who  have  qualified 
for  such  employment  in  the  United 
States  on  the  basis  of  seniority  rights 
under  a  collective  bai^gaining  agreement 
between  the  employer  and  an 
international  labor  union. 

(B)  Canadian  citizens  in  Canada  who 
will  be  engaged  in  the  United  States  in 
railway  employment  with  the  same 
international  railway  corporations  or 
organizations  with  vHiich  they  have 
been  continuously  employed  in  railway 
employment  in  Canada  for  the 
immediately  prior  year,  and  who  have 
qualified  for  such  employment  in  the 
United  States  on  the  basis  of  seniority 
rights  under  a  collective  bargaining  ■ 
agreement  between  the  emplpyer  and  an 
international  labor  union. 

(ii)  A  Canadian  citizen  shall  qualify 
under  paragraph  (d)(3)(i)  of  thu  section 
only  if  the  enq>loyment  of  the  alien 
would  result  in  the  reciprocal 
employment  of  United  States  railway 
worken  in  (^-^n^Am 
*        •        *        •        • 

2.  Section  656.22  is  amended  as 
foUouvs: 

a.  Paragraph  (fH2)(iU)  is  amended  by 
deleting  the  word  "and"  at  the  end 
thereof 


(f)(1)  Aliens  seeking  labor 
certifications  under  Qroup  IV(1)  or  IV(2) 
ot  Schedule  A  shall  meet,  at  the  time  of 
filing  the  applicaHon.  the  eligibility 
requirements  of  the  Immigration  and 
Nationalify  Act  for  an  L-l  nonimmigrant 
visa  classification  as  a  manager  6r 
execuUve.  See  8  U.S.C.  1101(aHl6KL): 
and  8  CFR  214.2(1).  However,  persons 
who  are  eligible  for  an  L-l  visa  on  the 
basis  of  specialized  knowledge,  but  not 
managerial  or  executive  experience,  do 
not  meet  the  requirements  for  Group 
IV(1)  of  IV(2)  of  Schedule  A.  The  actual 
filing  of  an  L-l  visa  petition  is  not 
required. 

•  n* '  ■*■    *    '        • "  ■% 

(2J*»* 

(iv)  The  dates  the  international 
corporation  or  organization  was 
established  and  has  been  doiiig  business 
in  die  United  States  prior  to  the 
submission  of  the  application  (The  term 
"doing  business"  is  defined  in  Schedule 
i4  at  1 656.10(d)(4)  of  this  Part):  and 

(v)  If  the  alien  is  seeking  certification 
of  employment  as  a  railway  worker,  as 
described  in  Group  IV(3)  of  Schedule  A. 
the  alien  shall  attach: 

(A)  Proof  of  the  alien'<s  Canadian 
citizenship:  and 

(B)  A  document  signed  by  an 
authorized  officer  of  the  international 
railway  corporation  or  oiganization 

.  wdiich  nvill  employ  the  alien  in  the 
United  States  and  by  an  authorized 
officer  of  the  international  labor  union 
under  whose  collective  baigaining 
agreement  the  alien  is  seddng  railway 
employment  in  the  United  States,  stating 
that  thie  alien  has  qualified  for  the 
employment  on  the  basis  of  seniority 
rights  under  a  collective  bargaining 
agreement  between  the  employer  and 
the  union.  Notwithstanding  such  ' 
documentation,  such  aliens  do  not 
qualify  for  the  purposes  of  Schedule  A. 
Group  IV(3)  (see  1 656.10(d)(3)  of  this 
Part),  unless  the  alien's  employment 
would  result  in  the  reciprocal 
employment  of  United  States  railway 
workers  in  Canada. '  '■-,■ 

•       •       •       •       • 

(Sec  212(aKl4)  of  the  Inunigralion  and 
Nationality  Act  8  U.S.C  1101  et  SMI.: 
WagneH>eyMr  Act  of  1833.  ■■  uneiided.  28 
US.C  48  el  seq.:  8  U&C  301) 


^ 

y 
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Signed  in  Waahii^oo.  D.C  this  Uth  day 
of)anuaiyl9n. 
RayManhall. 
Secretary  ofLabir. 

pn  Doc  n-UM  FHcd  l-Uf«l:  MS  ■■>! 


26  CFR  Parti 

InecnwTMc  IM4^ValiM  UFO 
Invwitory 

AOmcv:  Internal  I  evenue  Service, 

TnaMury. 

action:  Notice  of  iroposed  rulemaking. 


:  Tlus  dc  niment  contains 
proposed  amendn  snts  to  the  regulations 
relating  to  the  vali  ation  of  doUar-value 
last-in,  first-out  (L  FD)  inventories.  The 
proposed  amendn  ents  would  provide 
the  public  with  gu  dance  reganding  a 
method  of  valuing  doUar-value  UFO 
inventories  and  w  luld  affect  taxpayers 
required  to  mainti  in  inventories. 
DATn:  Written  co  nments  and  requests 
for  a  public  hearii  ;  must  be  mailed  or 
delivered  by  Aprilie,  1961.  The 
amendments  are  vopoted  to  be 
effective  for  taxal  e  years  beginning 
after  the  proposec  amendments  are 
adopted  by  a  Trei  lury  decision. 
aoowiH;  Send  a  nments  and  requests 
for  a  public  hearii  ;  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC±R:T 
(UI-2S7-79).  Was  lington,  D.C  20224. 
CONTACT  PON  NM  JHKK  I 

Philip  Bosco  of  thi 

Regulations  Divis  m.  Office  of  the  Chief 
Counsel,  Internal  levenue  Service.  1111 
Constitution  Avei  ae,  NW.,  Washington, 
D.C  20224,  Attent  on:  CCUl:T,  202-566- 
3238.  not  a  toU-frep  caU. 
ANY 


IS  I. 


Legislation  and 


itl  i 
\C  HI 


ontains  proposed 
Income  Tax 
Part  1)  under 
thepntemal  Revenue 
proposed 
be  issued  under  the 
in  sections  472  and  - 
Revenue  Code  of 
917;26U.S.C472, 


Tliis  document 
amendments  to 
Regulations  (26 
section  472  of  ~ 
Code  of  1954.  The 
amendments  are 
authority  contained 
7806  of  Uie  Intemfl 
1954  (68A  Stat 
7805). 

Rxphnatfain  of  ftfcposad 

Under  regulatic  u  1 1.472-6,  taiqiayers 
are  permitted  to  i  w  the  dollar-valufr 
UFO  method  of  s  counting  for 
inventories,  whic  i  accounts  for 
inventories  in  ter  is  of  dollars  of  cost 
rather  than  spedic  goods.  In  order  to 


compare  the  costs  in  an  inventory  pool 
at  the  close  of  a  year  with  the  coats  in 
an  inventory  pool  at  die  beginning  of  the 
year,  it  is  necessary  to  convert  costs  into 
dollars  with  a  constant  value,  which  are 
referred  to  as  "base-year"  dollars.     ^ 

Current  rules  provide  that  taxpayers 
generally  are  not  permitted  to  use  an 
inventory  price  index  to  determine  the 
base-year  dollars  in  an  inventory  pool 
unless  the  index  is  based  on  the  price 
change  eiqierience  for  the  particular 
inventory  pooL  An  exception  to  this  rule 
is  the  Department  Store  Inventory  Price 
Indexes,  prepared  by  the  United  States 
.  Bureau  of  Labor  Statistics  for  the 
purpose  of  valuing  inventories  found  in 
the  departments  of  department  stores. 
Taxpayers  generally  canpot  use  price 
indexes  sudi  as  the  consumer  and 
producer  price  indexes  prepared  by  the 
Bureau  of  Labor  Statistics  because  they 
cannot  show  that  the  use  of  such 
indexes  is  accurate,  reliable,  and 
suitable  for  their  particular  inventory 
pools. 

Many  taxpayers,  especially  small 
businesses,  do  not  currently  use  the 
UFO  method  because  the  use  of  the 
current  dollar-value  UFO  rules  are 
perceived  to  be  complex  and 
burdensome.  Amendments  to  the 
regulations  are  being  proposed  to 
sinq>lify  the  use  of  the  doUar-valoe  UFO 
method  so  that  the  UFO  method  could 
be  used  by  more  taxpayers  and  would 
be  easier  to  use  by  taxpayers  currently 
using  the  method.  However,  before  the 
proposed  amendments  can  be  adopted 
as  final  regulations,  in  addition  to  the 
issues  addressed  by.  the  proposed 
amendments,  several  issues  not 
addressed  by  the  proposed  amendments 
also  must  be  resolved.  A  notice  of 
proposed  rulemaking  ipight  be  published 
in  the  future  addressing  these  issues,  but 
written  comments  at  tids  time  would  be 
helpful.  The  remainder  of  this  preamble, 
which  discusses  the  draft  proposed  -^^ 
amendments,  also  identifies  some  of  me 
issues  that  remain  to  be  resolved. 

The  proposed  amendments  to  the 
regulations  would  simplify  the  use  of  the 
dollar-value  UFO  method  by  providing 
that  for  taxable  years  beginning  after 
the  proposed  amendments  are  aoopted 
as  final  regulations,  taxpayers  may 
establish  inventory  pools  under  special 
rules  and  may  compute  an  inventory 
price  index  for  valuing  a  pool  by 
referring  to  80  percent  of  the  percent 
change  in  selected  consumer  or 
producer  price  indexes  prepared  by  the 
Bureau  of  Labor  Statistics  and  published 
in  the  CPI  Detailed  Report  or  Producer 
Prices  and  Price  Indexes,  which  are 
monthly  reports  on  consumer  price 


movements  and  producer  price 
movements. 

In  developing  the  propoaed 
amendments,  it  was  determined  tfiat  the 
consumer  and  producer  price  indexes 
prepared  by  tiM  Bureau  of  Labor 
Statistics  would  overstate  die  movement 
of  inventory  prices  experienced  by  some 
taxpayers  and  would  understate  the 
movement  of  inventory  prices 
experienced  by  other  taxpayers. 
Taxpayers  esqierieiidng  a  rate  of 
inventory  price  inflation  lower  dian  die 
publldied  rate  would  tend  to  diooae  the 
use  of  the  published  consumer  and 
producer  price  indexes.  TajqMyen 
experiendng  a  rate  of  inventory  price 
inflation  higher  than  die  published  rate 
would  tend  to  choose  to  use  a  price 
index  based  on  their  own  inventory 
price  inflation  experience.  It  was 
decided  that  the  use  of  the  coosumer 
and  producer  price  indexes  prepared  by 
the  Bureau  of  Labor  Statistics  should  not 
depend  on  wfaedier  a  taxpayer's  actual 
rate  of  inventor  price  inflation  was 
relatively  hi^  or  low.  However,  it  was 
also  decided  that  the  use  of  overstated 
inflation  rates  to  value  UFO  inventory 
pools  should  be  reduced  to  the  extent 
possible  consistent  with  the  purposes  of 
simidifying  the  use  of  die  doUar-value 
UFO  method.  The  80  percent  limitation 
is  intended  to  be  an  alternative  to 
conqmting  an  inventory  price  index 
based  on  the  taxpayer's  own  inflation 
rate  ami  is  intended  to  be  an 
amwopriately  conservative  estimate  that 
the  tajqiayer  can  use  witiiout  regard  to 
the  inflation  rate  actually  experienced 
by  die  taxpayer. 

An  unresolved  issue  is  how  to  apply 
die  80  percent  limitation  tadie  inflation 
rate  for  a  period  of  more  than  one 
taxable  year.  For  exanqile,  if  a  selected 
consumer  or  producer  price  index  ft»'  a 
specific  category  of  goods  increased  10 
percent  per  year  for  two  years,  the 
cumulative  pfiblished  inflation  rate  for 
the  two-year  period  is  21  percent  If  the 
80  percent  Umitatim  were  applied  to  the 
21  percent  cumulative  published 
inflation  rate,  the  inventory  price  index 
would  reflect  an  increase  of  1641  percent 
(80  percent  of  21  percent).  However,  if 
the  80  percent  limitation  were  aiqilied  to 
the  annual  published  inflation  rate,  the 
inventory  price  index  would  reflect  an 
increase  of  8  percent  (80  percent  of  10 
percent)  for  eich  year  and  a  cumulative 
increase  of  1664  percent 

The  CPI  Detailed  Report  and 
Producer  Prices  and  Price  Indexes  can 
each  be  ordered  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printiiig  Office. 
Washii^ton.  D.C  20102.  Hm  CRT 
Defoifet/ilejporf  has  a  single  copy  price 
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of  $2.25  and  a  one*year  subscription 
price  of  fl&oa  The  Producer  Prices  and 
Price  Indexes  has  a  single  copy  price  of 
$2.75  and  a  one-year  suMcription  price 


of  $17.00. 

An  excerpt  from  ^e  CPI  Detailed 
Report  for  December  1079  is  reproduced 
here. 
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The  proposed  amendments  would 
provide  that  the  index  or  indexes 
selected  for  an  inventory  pool  must  be 
the  most  detailed  index  or  indexes  for 
thexategory  or  categories  of  goods  that 
most  closely  resemble  the  type  of  goods 
in  the  inventory  pool.  Written  comments 
are  requested  suggesting  additional 
criteria  to  be  used  to  determine  the 
appropriate  index  or  indexes  for  an 
inventory  pool.  Suggestions  with  respect 
to  specific  types  of  businesses  would  be 
helpful. 

The  proposed  amendments  would  also 
provide  that  if  it  is  necessary  to  select 
more  than  one  consupier  or  producer 
price  index  for  an  inventory  pool,  the 
inventory  price  index  used  to  determine 
the  UFO  value  of  the  pool  is  computed 
by  referring  to  80  percent  of  a  weighted 
average  of  the  percent  changes  in  the 
selected  consumer  or  producer  price 
indexes  for  the  pool  The  wei^ted 
average  is  computed  with  reference  to 
the  relative  amounts  of  costs  of  goods  in 
each  consumer  or  producer  price  index 
category  of  goods  in  the  inventory  pool. 
An  issue  not  resolved  is  whedier  the 
weighting  of  the  indexes  should  be 
based  on  the  relative  current-year  costs 
in  ending  inventory,  the  relative  base- 
year  costs  in  ending  inventory,  or  the 
relative  costs  in  ending  inventory  of  a 
representative  year  idiich  would  be 
revised  at  reasonable  intervals  such  as 


every  five  years.  Written  comments 
addressing  these  issues  or  suggesting 
alternate  ways  of  applying  multiple 
indexes  to  a  single  pool  are  requested. 

Hie  proposed  amendments  would,  also 
provide  special  rules  for  establishuig  the 
inventory  pools  of  retailers,  wholesalers, 
jobbers  and  distributors  to  be  valued 
with  the  inventory  price  indexes 
computed  under  the  new  rules.  The 
proposed  amendments  would  provide 
that  retailers,  wholesalers,  jobbers,  and 
distributors  using  the  new  niles  to 
compute  an  inventory  price  index  may 
establish  inventory  pools  for  any  group 
of  goods  included  within  one  of  eleven 
general  categories  of  consumer  goods 
described  in  the  CPI  Detailed  lleport 
These  categories  are  food  and 
beverages,  housing  maintenance  and 
repair  commodities,  fuels  (other  than 
gasoline),  house  furnishings  and 
housekeeping  supplies,  apparel 
commodities,  private  transportation 
(including  gasoline),  medical  care 
commodities,  entertainment 
commodities,  tobacco  products,  toilet 
goods  and  personal  care  appliances,  and 
school  books  and  supplies.  Written 
comments  suggesting  other  pooling 
methods  to  be  used  with  the  new 
inventory  price  index  rules  are  welcome. 

The  proposed  amendments  would 
provide  that  the  use  of  an  inventory 
price  index  based  on  seledad  consumer 


or  producer  price  indexes  is  a  method  oC 
accounting.  The  proposed  amendments 
would  provide  that  taxpayers  must 
request  the  Commissioner's  consent  to  a 
change  to  sudi  method  of  accounting, 
but  also  would  provide  that  for  the  first 
or  second  taxable  year  beginning  after 
the  proposed  amendments  are  adopted 
as  final  regulations,  taxpayers  may 
change  to  this  method  of  oomputii^ 
hiventory  price  indexes  nvithout 
requesting  the  consent  of  the 
Commissioner.  This  change  tvould  be      i 
made  by  filing  a  Form  070  with  the         / 
taxpayer's  income  tax  return  for  the 
year  of  change. 

Initial  Ragulatoiy  Ftexibaity  Andyab 

Amendments  to  the  regulations  are 
behig  proposed  because  the  existing 
rulet  relating  to  the  computation  of 
inventory  price  indexes  used  in 
,  connection  with  the  dollar-value  UFO 
method  of  inventory  valuation  are 
perceived  by  many  taiqMiyers.  especially 
many  small  businesses,  as  being  too 
complex  and  therefore  the  UFO  method 
is  not  used  by  such  taxpayers. 

The  objective  of  these  proposed 
amendments  is  to  provide  taxpayers 
with  an  alternate,  simplified,  method  of 
computing  an  inventory  price  index  that 
will  make  the  use  of  the  doUar-value 
UFO  method  easier  and  therefore  more 
acc^sible.  especially  to  small 
businesses.  The  proposed  amendments, 
if  adopted,  would  therefore  permit 
taxpayers  to  use  price  indexes  prepared  - 
by  the  United  States  Bureau  of  Labor 
Statistics  in  lieu  of  computing  an 
inventory  price  index  based  on  their        ' 
own  inflation  experience.  A  necessary 
part  of  the  objective  to  simplify  the  use 
of  the  dollar-value  UFO  method  is  to 
maintain  the  integrity  of  the  method  as  a 
mediibd  that  results  in  the  clear 
reflection  of  hicome.  Therefore,  in  order 
to  mitigate  any  inaccuracy  inherent  in 
the  use  of  averages  and  to  reduce  tlie 
possibility  of  adverse  selection  against 
the  Government,  the  proposed 
amendments  would  permit  taxpayers  to 
use  only  eo  percent  of  tiie  percent 
diange  in  the  selected  consumer  or 
producer  price  indexes.  The 
amendments  are  proposed  under  the 
authority  of  sections  472  and  7805  of  the 
Internal  Revenue  Code  of  1954. 
The  proposed  amendments,  if 
adopted,  will  affect  any  small  business    ' 
that  is  required  under  section  471  of  die 
Ihtemal  Revenue  Code  to  matniiiiq 
inventories,  elects  to  use  the  UFO 
method  in  valuing  sudi  inventoiies.  and 
wishes  to  use  the  rules  proviifed  by  the 
proposed  amendments.  No  taxpayer  will 


< 


8n4 


/  Vol.  46,  No.  11  /  PWday.  January  16. 1981  /  ftopoted  Rnlw 


be  required  to  use  he  method  provided 
by  the  proposed  ai  lendments. 

If  the  proposed  i  mendments  are 
adopted,  any  smal  business  wishing  to 
use  the  ijtles  provi  led  by  the  proposed  ' 
amendments  wriU  I  e  required  to  report 
for  the  first  year  &  it  the  method  is  used 
the  inventory  pool  used,  the  type  of 
goods  included  in  i  lach  pool,  and  the 
consumer  or  prodt  cer  price  index  or 
indexes  selected  fi  r  each  pool.  In 
addition,  for  each  'eat  in  which  the 
inventory  price  im  ex  computation 
method  is  used,  th  t  taxpayer  will  be 
required  to  mainta  n  adequate  books 
and  records  showi  ig  how  inventory 
pools  were  establi  hed,  how  the 
consumer  and  pro  ucer  price  indexes 
were  selected,  am  how  the  inventory 
price  indexes  and  he  change  in  such 
indexes  were  com  luted.  Professional 
accounting  skills  i  ay  be  desirable  in  the 
initial  year  of  usin   the  method  provided 
by  the  proposed  n  es,  although 
information  disser  inated  by  various 
industry  groups  m  y  provide  small 
businesses  with  a<  equate  assistance. 
Othenlrise,  the  ruli  s  prescribed  in  the 
proposed  amendn  mts  do  not  require 
any  professional  s  dlls  in  addition  to 
those  already  nee<  ed  to  keep  inventory 
ac3)unting  recordi  for  a  small  business. 

The  proposed  ai  lendments  dp  not 
overlap  with,  conf  ict  with,  or  duplicate 
any  existing  feder  1  regulation. 

The  amendment  i  are  being  proposed 
to  reduce  the  econ  >mic  impact  on  small 
businesses  of  the  i  iles  relating  to  the 
use  of  the  UFO  m<  thod  by  simplifying 
the  computations  i  squired  under  such 
method,  thereby  e:  tabling  more  small 
entities  to  avail  th  imselves  of  the  tax 
reduction  benefits  Df  the  use  of  the  UFO 
method  and  reduc  ng  the  computational 
and  recordkeepinf  costs  of  taxpayers 
using  the  UFO  me  hod.  The  only 
significant  altema  ive  that  was 
considered,  other   lan  not  proposing 
any  amendments,  vas  to  limit  the 
availabiUty  of  the  lew  method  to  small 
businesses  and  alnw  the  use  o/ 100 
percent  of  the  chai  ge  in  the  selected 
consumer  and  pro  ucer  price  indexes. 
This  alternative  w  is  rejected  because 
there  is  no  author  y  under  sections  472 
and  7805  of  the  In  smal  Revenue  Code 
to  differentiate  be  ween  laige  and  small 
businesses  in  pro>  iding  rules  that  would 
afliect  tax  liability  In  addition,  allowring 
the  use  of  100  pen  ent  of  the  change  in 
the  selected  index  !S  would  result  in  an 
increase  in  the  nui  nber  of  taxpayers 
using  an  overstate  1  inflation  rate  to 
value  inventory  pi  ols  and  would 
Increase  the  extei  t  to  which  such  rates 
arc  overstated.  Tt  s  80  percent  limitation 
provided  in  the  pr  iposed  amendments  is 
intended  to  be  an  dtemative  to    . 


computing  an  inventory  price  index 
based  on  the  taxpayer's  own  inflation 
experience  and  therefore  a  conservative 
estimate  that  taxpayers  can  use  without 
regard  to  the  inflation  rate  actually 
experienced  by  the  taxpayer. 

Commaots  and  RaqiMSIs  for  a  Public 
Hearing 

Before  adopting  these  proposed 
amendments,  consideration  will  be 
given  to  any  written  comments 
(preferably  six  copies)  that  are 
submitted  to  the  Commissioner  of 
Internal  Revenue.  All  comments  will  be 
available  for  public  inspec^on  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  to  be  held,  notice  of  the  time 
and  place  will  be  published  in  the 
Federal  Register. 

Drafting  Infocmation 

The  principal  author  of  these 
proposed  amendments  Is  Geoffrey  B. 
Uinning  of  the ^.egislatlon  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  fiom  other 
offices  of  the  Internal  Revenue  Service 
ahdj^asury  Department  participated 
in  ^rveloping  the  proposed 
amendments,  both  on  matters  of 
substance  and  style. 

Imposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 

Paragraph  (e)  of  { 1.472-8  is  amended 
by  adding  new  paragraph  (e)(3)  to  read 
as  set  forth  below. 

S1.472-t   Doiar  value  welhod  of  prtdng 

LVO  Inventofiea. 


(e)  Methods  of  computation  of  the 
UFO  value  of  a  dollar-value  pool.  *  *  * 

(3)  Use  of  inventory  price  index 
computed  with  reference  to  consumer  or 
producer  price  indexes — (i)  In  general. 
For  purposes  of  paragraph  (eHl)  of  this 
section,  for  taxable  years  beginning 
after  [insert  date  these  proposed 
amendments  are  adopted  by  a  Treasury 
decision],  an  inventory  price  index 
computed  in  the  manner  provided  by 
paragraph  (e)(3)  wrill  be  accepted  by  the 
Commissioner  as  an  appropriate  method 
of  computing  an  index,  and  the  use  of 
such  inventory  price  indjsx  to  compute 
the  UFO  value  of  a  dollar-value 
inventory  pool  will  be  accepted  as 
accurate,  reliable,  and  suitable.  A 
taiqmyer  using  the  inventory  price  index 
conqHitation  method  provided  by 
paragraph  (eM3)  must  use  such  method 


in  determining  the  value  of  all  goods  for 
«^ch  the  taxpayer  has  elected  to  use 
the  UFO  method.  However,  the 
inventory  price  index  oomputat 
method  provided  by  pamraph|B}(3) 
may  not  be  used  by  ■  tv^jrei^ligible 
to  use  inventory  price  indexed  prepared 
fay  the  United  States  Bureau  of  Labor 
StatistiGS  for  the  purpose  of  valuhig  the 
UFO  inventories  of  a  qMdfic  industry. 
Thus,  a  taxpayer  eligible  to  use  the 
retail  price  indexes  prepared  by  the 
Bureau  of  Labor  Statistics  and  published 
In  Department  Store  Inventory  Price 
Indexes  may  not  use  the  inventory  price 
Index  computation  method  provided  by 
paragraph  (e)(3).  An  inventory  price 
index  computed  as  provided  by 
paragraph  (eH3)  is  computed  in  the 
manner  provided  by  paragraph  (e)(3)(il) 
with  raference  to  consumer  or  fwoducer 
price  indexes  selected  in  the  manner 
provided  by  paragraph  (e)(3)(iii).  Special 
rules  fo«»establishing  inventory  pools  to 
be  valued  by  an  invantory  price  index 
computed  in  the  manner  provided  by 
paragrairii  (eXS)  an  in  paragraph 
(e)(3Niv).  Rules  relatii«  to  the  adoption 
of.  or  change  to,  the  method  of 
computing  an  inventory  price  index  in 
the  manner  provided  l^  paragraph  (e)(3) 
ara  in  paragraph  (e)(3)  (v)  and  (vi). 

(ii)  Computation  t^  index.  An 
inventory  price  index  computed  in  the 
manner  provided  by  tfiis  subdivision  (ii) 
shaU  reflect  80  percent  of  the  percent 
change  in  the  selected  consumer  or 
producer  price  index  or  indexes  for  a 
specific  category  or  categories  of  goods. 
See  paragraph  (eK3Xifi)  of  this  section 
for  rules  relatii^  to  die  selection  of 
appropriate  consumer  or  produce  price 
indexes.  Thus,  if  the  selected  consumer 
or  producer  price  index  for  a  specific 
category  of  goods  faicreased  10  percent 
for  the  period  December  1981  to 
December  1982,  an  inventory  price  index 
computed  in  the  manner  provided  by 
diis  subdivision  (ii)  with  reference  to 
such  consumer  or  producer  price  index 
will  reflect  an  increase  of  8  percent  (80 
percent  of  10  percent)  for  the  period 
December  1961  to  December  1982.  If 
under  paragraph  (eXSXii)  it  is  necessary 
to  select  mora  thui  one  consumer  or 
producer  price  index  for  an  inventory 
pool  80  percent  of  the  percent  diange  in 
such  indexes  is  80  percent  of  the 
wei^ted  average  percent  diange  for 
sodi  indexes.  Siudi  weighted  avenge  is 
computed  widi  reference  to  the  relative 
amounts  of  coats  in  die  inventory  pool 
for  each  index  category  (rf  goods. 

(iii)  Selection  i^  consumer  w  producer 
price  indexes— {^  b  general.  An 
inventory  price  index  oompated  as 
provided  ^  parayaph  (eX3)  of  this 
section  is  computed  with  reference  to 
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die  most  detailed  conmuner  or  producer 
price  indexes  for  qwdfic  categories  of 
goods  in  the  CPI  Detailed  Retort  or 
Pmducer  Prioet  and  Mae  Indexes 
published  by  the  United  States  Bureau 
of  Labor  Statistics. 

(B)  Selection  of  category  of  goods.  The 
index  or  indexes  selected  must  be  the 
most  detailed  index  or  indexes  for  the 
qMdfic  category  or  categories  of  goods 
that  most  closely  resemble  the  type  of 
goods  in  the  inventory  pool  to  be  valued. 
Whether  the  selection  of  the  consumer 
or  producer  price  indexes  to  be  used  to 
compute  an  invent<Ny  price  index.is 
appopriate.  and  the  propriety  of  all 
computetions  incidentel  to  the  use  of 
sudi  consumer  or  producer  price 
indexes.  «vill  be  determined  in 
connection  WiQi  the  examination  of  the 
taxpayer's  income  tax  return.  The 
selection  of  a  consumer  or  producer 
price  index  for  a  specific  category  of 
goods  to  compute  an  inventory  price 
index  under  paragraph  (e)  (3)  is  a 
method  of  accounting.  A  taxpayer 
desiring  to  diange  the  selection  of  the 
oonsumder  or  producer  price  indexes 
must  secure  the  consent  of  the 
Commissioner  as  providedin  { 1.44&-1 
(e).  In  the  case  of  such  a  mange,  any 
layers  of  inventory  increments 
previously  deternUned  and  the  UFO 
value  of  such  increments  shall  be 
retained.  Instead  of  using  the  earliest 
taxable  year  for  whidi  the  taxpayer 
adopted  the  UFO  method  for  any  items 
in  the  inventory  pool,  the  year  of  such 
change  shall  be  used  as  the  base  year  in 
detemining  the  UFO  value  of  the 
inveitoiy  pool  for  the  year  of  change 
and  later  taxable  years.  The  base  year 
costs  of  layers  of  increments  in  the  pool 
at  the  beginning  of  the  year  of  change 
shall  be  restated  in  terms  of  new  base 
year  costs  using  the  year  of  change  as 
the  new  base  year. 

(C)  Other  selection  requirements. 
Manufactuers.  processors,  wholesalers, 
{obbers.  and  distributors  may  select 
indexes  from  only  Producer  Prices  and 
Price  Indexes.  Retailers  may  select 
indexes  from  either  the  CPI  Detailed 
Report  or  Producer  Mces  and  Price 
Indexes,  but  if  equally  appropriate 
indexes  could  be  selected  from  either 
publication,  a  retailer  using  the  retail 
inventory  method  must  select  the  index 
from  the  CPI  Detailed  Reporfand  a 
retailer  not  using  the  retail  inventory 
method  must  select  the  index  from 
Producer  Prices  and  Price  Indexes.  If  a 
retailer  using  die  retail  inventory 
method  selecta  a  price  index  from 
Producer  Prices  and  Price  Indexes,  the 
selected  index  must  be  converted  into  a 
retail  price  index.  If  a  retailer  not  using 
the  retail  inventoiy  mediod  selecto  an 


index  from  the  CPI  Detailed  Report,  the 
selected  index  must  be  converted  into  a 
cost  price  index.  Manufacturers, 
processors,  wholesalers,  (obbers,  and 
distributors,  must  convert  selected 
indexes  into  cost  prices  indexes. 
Seasonally  adjusted  indexes  may  not  be 
selected.  Indexes  for  spm^c  dties, 
dass  of  dties,  or  regions  bay  not  be 
selected.  In  the  case  of  indexes 
published  in  Uie  CPI  Detailed  R^ioit. 
indexes  may  be  selected  only  from . 
indexes  for  all  urban  consumers.  In  the 
case  of  a  taxpayer  using  the  retail 
inventory  method,  the  selected  index 
must  be  the  index  as  of  the  last  mondi  of 
the  taxpayer's  taxable  year.  Taxpayers 
that  do  not  use  the  retail  inventory 
method  must  select  indexes  as  of  the 
month  or  months  most  appropriate  to 
the  taxpayer's  method  of  determining 
the  current-year  cost  of  the  inventory 
pool  under  paragraph  (e)(2)(U)  of  this 
section.  For  example,  assume  that  a 
calendar  year  taxpayer  does  not  use  the 
retail  mediod  and  determines  the 
current  yev  cost  of  inventory  pools    \ 
underparagraph  (e)(2)(ii)(o)  by  reference 
to  die  actual  cost  of  the  goods  most 
recendy  purchased  or  produced.  If  all 
the  goods  most  recendy  purehased  or 
produced  in  1982  were  purchased  or 
produced  in  November,  die  selected 
index  or  indexes  must  be  indexes  as  of 
November  1982. 

(iv)  Special  rules  for  pools.  A  retailer, 
wholesaler.  Jobber,  or  distributor 
computing  an  inventory  price  index  in 
the  manner  provided  by  paragraph  (e)(3) 
of  this  section  may  establish  an 
inventory  pool  for  any  group  of  goods 
included  within  one  of  eleven  general 
categories  of  consumer  goods  described 
in  the  CPI  Detailed  Report.  The  eleven 
categories  are  food  and  beverages, 
housing  maintenance  and  repair 
commodities,  fuels  (other  than  gasoline), 
house  furnishings  and  housekeeping 
supplies,  apparel  coiftmodities,  private 
transportation  (induding  gasoline), 
medical  care  commodities, 
entertainment  commodities,  tobacco 
products,  toilet  goods  and  personal  care 
appliances,  and  school  books  and 
supplies.  See  paragraphs  (b).  (c)  and  (d) 
of  this  section  for  additional  niles 
relating  to  the  establishment  of  pools. 
Except  as  provided  in  paragraph 
(e)(3)(v)  of  this  section,  relating  to  die 
adoption  or  change  of  method  of 
computing  an  inventory  price  index,  the 
rules  of  paragraph  (g)  (1)  and  (2)  of  diis 
section  apply  to  a  change  in  method  of 
pooling. 

(v)  Adoption  or  change  of  method.  The 
use  of  an  inventory  price  index 
computed  in  die  manner  provided  by 
paragraph  (e)  (3)  of  diis  section  is 


considered  a  method  of  accounting.  A 
taxpayer  permitted  to  adopt  or  change 
to  tiie  dollar-value  UFO  inventory 
mediod  without  first  securing  the 
consent  of  the  Commissioner  may  adopt 
the  inventory  price  index  computation 
mediod  prescribed  by  paragraph  (e)  (3) 
inddent  to  such  adopotion  or  change 
without  first  securing  the  consent  of  the 
Commissioner.  In  all  other  cases,  a 
taxpayer  may  adopt  or  change  to  die 
inventory  price  index  computation 
method  prescribed  by  paragraph  (e)  (3) 
only  after  flnt  securing  die  consent  of 
die  Commissioner  as  provided  in 
f  1.448-1  (e).  However,  in  die  case  of  a 
taxpayer  not  using  die  inventory  price 
index  computation  mediod  prescribed 
by  paragraph  (e)  (3),  die  taxpayer  may 
adopt  or  change  to  such  mediod  for  the  . 
taxpayer's  first  or  second  taxable  year 
be^nning  after  (insert  date  Treasury 
dedsion  adopting  these  amendments  is 
published  by  die  Fedanl  Ragblar] 
without  requesting  the  Commissioner's 
consent  to  sudi  adoption  or  diange.  In 
addition,  in  such  a  case  the  taxpayer  is 
not  required  to  request  the 
Conunissioner's  consent  to  a  diange  in 
method  of  pooling  inddent  to  wtdi 
adoption  or  change  if  the  taxpayer  is 
changing  to  a  mediod  of  pooling 
audiorized  by  paragraph  (e)  (3)  (iv).  Tbe 
inventory  price  index  oom|hitation 
method  provided  by  paragraph  (e)  (3) 
may  be  adopted  and  used'only  if  this 
taxpayerindicates  on  a  FAm  970  a 
listing  of  each  inventory  pool,  die  type 
of  goods  induded  in  each  pool  and  the 
consumer  or  producer  price  index  or 
indexes  selected  for  each  inventory 
pool.  In  the  case  of  a  taxpayer  permitted 
to  adopt  or  change  to  the  inventory  prffee 
index  computation  method  without 
requesting  die  Commissioner's  consent, 
the  Form  970  shall  be  attached  to  the 
taxpayer's  income  tax  return  for  the 
taxable  year  of  such  adoiption  or  change. 
In  other  cases,  die  Form  970  shall  be 
attached  to  a  Form  3115  filed  in 
accordano^  widi  S  1.446-1  (e). 
Taxpayers  must  maintain  adequate 
books  and  records  of  the  use  and 
computation  of  the  inventory  pricse  index 
method  in  order  to  satisfy  the      \ 
requiremento  of  {  1.472-2  (h).         \ 
Notwithstanding  the  rules  in  paragraph 
(e)  (1)  of  this  section,  a  taxpayer 
adopting  or  changing  to  die  use  of  an 
inventory  price  index  computed  in  the 
manner  provided  by  paragraph  (e)  (3)  is 
not  required  to  demonstrate  diat  die  use 
of  the  double-extension  mediod  is 
impractical. 

(vi)  Requirement  incident  to  change. 
In  the  case  of  a  taxpayer  using  a  method 
other  than  an  inventory  price  index 
computed  as  prescribed  by  parayaph 
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(e)  (3)  of  this  secti  m  to  determine  the 
UFO  valuctaof  a  d«  Uar-value  inventory 
pool  any  layers  0  inventory  increments 
previously  detem  ned  by  such  method 
and  the  UFO  valu  i  of  such  layers  shall 
be  retained  if  the  axpayer  changes  to 
the  use  of  a  price  adex  computed  as 
prescribed  by  par  graph  (e)  (3).  Instead 
of  using  the  eaiiiie  it  taxable  year  for 
which  the  taxpayi  r  adopted  the  UFO 
method  for  any  iti  ms  in  the  pooL  the 
year  of  such  chai^  e  shall  be  usmI  as  the 
base  year  in  detei  nining  the  UFO  value 
of  the  inventory  p  id  for  the  year  of 
change  and  later  t  ixaUe  years.  The 
base  year  costs  o!  layers  of  increments 
in  the  pool  at  the  eginning  of  the  year 
of  change  shall  bt  restated  in  terms  of 


new  base  year  co  ts,.'i)ping  the  year  of 


change  as  the  new 


iB-HVUBmbs 
Coauniui 

intDDcn-ITMFUad 


submit  comments  on  or  before  January 
13. 1961. 

Because  of  the  interest  in  this  matter, 
the  Wage  and  Hour  Division  believes 
that  it  is  desirable  to  grant  an  extension 
of  the  comment  period  for  interested 
parties.  Therefore,  the  comment  period 
for  submitting  information  concerning 
the  employment  of  homeworiters  un<kr 
the  Fair  Labor  Standards  Act  is 
extended  to  February  17, 1981. 

Signed  at  Washii^toa,  D.C  this  9th  day  of 
lanuary  1981. 
llMByT.White,lr.. 

Deputy Adminitlnlor.  WageandHour 
Division. 

|FR  Doc  n-UK  PIM  l-tS-M:  »M  am\ 
I  COOC  4S10-t7-ll 


boe  year.  See 


paragraph  (f)  (2)  o  '  this  section  for  rules 

relating  to  a  diani  e  to  the  dollar-value 

method  from  anot  ler  method  of  pricing 

-^  UFO  inventories. 


Acting  CoauniuioM  r  of  Internal  Revenue. 
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D6PARTMENT  01  LABOR 

WsQO  ■fid  Houf  G  IvWofi 
26CFR  Part  530 


EniployiiiMl  of 

aamcv;  Wage  an  1 
Labor. 


fir 


:  Hearing 
obtaining  informajion 
employment  of  ho  neworkers: 
of  period  foraubn  itting 
comments. 


:  This  d(  cument 
period  for  filing  vt  itten 
regarding  ReguJatpi 
This  action  is 
addtitional 


I  tak<  n 


Icomm  nt 


persons.  . 

OATl:  Cranments  I 
before  February 


the  Deputy 
Hour  Division,  U. 
Labor,  200 

RoomS-asoe. 

(202)  S2»-70«3. 

FadanI  R^^blar 
FR  80S55)  the 
published  a  notio 
infonnation 
ofhomeworkers. 
desiring  to 


iWae 


conct  rning 


icoouni  at 


In 
Hour  Division, 


the  purpose  of 
concerning 

i:  extension 
written 


extends  the 
comments 
ins  29  CFR  Part  53a 
to  permit 
from  interested 


lust  be  received  on  or 
1981. 

Commeiits  should  be  sent  to 
Admiqistrator,  Wage  and 

Department  of 
ConstiAition  Avenue.  N.W., 
Wa  ihington,  D.C.  202ia 


btbe 
December  5. 1980  (45 
and  Hour  Division 
of  a  hearing  to  obtain 
the  emplojrment 
iterested  parties 
in  writing  were  to 


EQUAL  EMPLOYMENT  OPPORTUNITY 


DEPARTMENT  OF  LABOR 

OfHoaof  Fadofsl  Contract  Coinplanoo 


26  CFR  Part  1603 
41  CFR  Part  60-20 


on 


tMproauoDva  nanras,  wnnorawaioi 


r.  Equal  Employment  Opportunity 
Commission  and  EJepartment  of  Labor. 
action:  Withdrawal  of  Proposed 
Interpretive  Guidelines. 


:  On  February  1, 198a  (45  FR 
7514)  the  Equal  Employment 
Opportunity  Qmunission  and  the 
Department  of  Labor  published 
proposed  interpretive  guidelines  on 
employment  discrimination  and 
reproductive  hazards  for  public 
comment.  Extensive  comments  were 
received.  Upon  reviewing  the  comments, 
the  agencies  have  concluded  that  the 
most  appropriate  method  of  eliminating 
employment  discrimination  in  the  woric 
place  where  there  is  potential  exposure 
to  reproductive  hazards  is  throu^ 
investigation  and  enforcement  of  the 
law  on  a  case  by  case  basii,  rather  than 
by  the  issuance  of  interpretive 
guidelines.  Therefore,  the  agencies 
hereby  withdraw  the  proposed 
interpretive  guidelines,  lie  agencies, 
however,  will  apply  general  principles  of 
Title  Vn  of  the  Qvil  Rights  Act  of  1964. 
as  amended,  and  Executive  Order  1124a 
as  amended,  to  their  continued  vigorous 
investigation  and  resolution  of  sex 
discrimination  issues  involving 
employer/contractor  policies  and 
practices  based  on  occupational 


ejqxwure  to  potential  reproductive 
hazards. 


M10N  OONTACn 

Karen  Danart.  Acting  Director,  or  Raj  K. 
'Gupta.  Supervisory  Attorney.  Office  of 
Policy  Implementation.  Equal 
Employment  Opportunity  Commission, 
Room  4002. 2«n  B  Street  NW. 
Washii^on.  DX^  20606,  (202)  6a4-70ea 
or  the  Acting  Director,  Division  of 
Program  Pdicy.  Office  of  Federal 
Contract  Compliance  Programs,  U.8. 
Department  of  Labor,  200  Cbnstitution 
Ave..  NW.  Washington.  D.G  202ia  (202) 
529-0426. 


yi  B.  0. 1124B,  as  ■«■— lU.!,  and 
Title  vn  of  the  Qvil  Rights  Af»or  1964.  as 


Signed  at  Washii^lan.  D.C  this  ISth  day 
ofjannaiy,  1981. 


Qtair,  BguaJ  Sm/thyaieBt  Opportunity 
Commiaaioa. 


Kayl 

Secntary  of  Labor. 


AeaiBtant  Secretary.  Emphyment  Standarde 

Adminigtration.  Departmuit  ofUAor. 

Wrida«).Boaissu 

Director.  Office  of  Federal  Contract 

CkMnplianoe  Programe,  Depmtmmtt  ofLabw. 
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DEPARTMENT  OF  LABOR 


20  CFR  Part  1610 
[DodwtNOL  6-201] 
Convoyor  Standard; 


of 

NoHoaof 


:  Occupational  Safety  and 
Health  Administration  (OSHA). 
Department  of  Labor. 
action:  Extension  of  Time  for 
Submission  of  Comments;  Notice  of 
Public  Hearing. 


:  TUs  notice  extends  the  time 
for  written  comments  concerning  flie 
rulemaking  proceeding  for  conveyors  (29 
CFR  19iai86).  A  notice  reopening  the 
record  and  providing  oppmtunity  for 
submission  of  written  comments  was 
published  on  November  14. 196a  at  45 
FR  7525a  The  notice  requested  > 

submission  of  written  comments  by 
December  29. 1960.  Many  intemted 
parties  reqnosted  exten^ons  of  time  to 
submit  dieir  comments.  OtilA.  finds 
validity  in  these  requests  and'has 


decided  to  grt 
until  March  1 
comments. 

This  notice 
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decided  to  grant  an  extension  of  time, 
until  March  17. 19il,  to  submit  written 
comments. 

This  notice  also  schedules  an  informal 
public  hearing  concerning  conveyors. 
The  purpose  of  this  hearing  is  to  receive 
testimony  on  certain  issues  concerning 
economic  feasibility  and  alternative 
provisions. 

DATlt:  Written  comments  must  be 
received  by  March  17. 1961.  The 
informal  public  hearing  will  b^in  on 
May  5, 1961.  at  9-.30  a  jn. 

AU  notices  of  intention  to  appear  at 
the  public  hearing  must  be  submitted  by 
April  7, 1961.  All  testimony  and 
evidence  which  will  be  introduced  into 
._^  the  hearing  record  must  be  received  by 
->  April  21. 1961. 

WDDMim.  The  informal  hearing  will 
begin  at  9:30  a.m.  on  May  5, 6.  and  7, 
1961.  in  the  Auditorium,  Frances  Perkins 
Oepartmrnt  of  Labor  Building.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C  20210;  at  OA)  a.m.  on  May  12. 13. 
and  14. 1961.  in  the  Lakeside  Room.  Best 
Wastem/Lakeshore  Hotel.  800  North 
Lakeshore  Drive.  Chicago.  Illinois  60611; 
and  at  9:00  ajn.  on  May  19, 20,  and  21, 
1961,  in  the  Centuiy  Room.  Quality  Inn- 
Airport.  5249  West  Century  Blvd.,  Los 
Angeles,  California  90071. 

Comments  should  be  sent  to:  Docket 
OfRcer,  Docket  No.  S-201,  Room  S-6212, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  202ia  Telephone:  (202)  523-7894. 

Notices  of  intention  to  appear  and 
written  testimony  should  be  sent  to: 
Tom  HaU,  Division  of  Consumer  Affairs, 
Room  N-a635.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
N.W..  Washington.  D.-C.  20210. 
Telephone:  (202)  523-6024. 
FOR  nmTNei  mramiATioiN  contact: 
Carrol  E.  Burtner,  Director,  Office  of 
Mechanical  Engineering  Safety 
Standards,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N-d506, 200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210, 
Telephone:  (202)  523-7202. 
SUrPLCMCNTAIIV  MRMMATKM:  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
Notice  of  Proposed  Rulemaking'for  a 
permanent  occupational  safety  standard 
on  conveyors  used  in  general  industry 
(29  CFR  1910.186)  on  June  3. 1974,  in  the 
Federal  Register  (39  FR 19507). 
Interested  persons  were  given  until 
August  2, 1974  to  submit  comments  with 
respect  to  the  proposal  and  to  flle 
objections  and  require  a  hearing 
thereon.  The  period  for  submission  of 
written  comments  was  extended  until 
October  9, 1974,  pursuant  to  a  notice  in 


the  Fadeiai  Ragister  on  September  9. 
1974  (39  CFR  32562).  which  also 
announced  scheduUog  of  an  informal 
rulemaking  hearing  ia  Washington.  D.C, 
on  October  15. 1974.  Approximately  130 
comments  were  received  in  response  to 
the  proposal,  and  14  parties  testified  at 
the  public  hearing.  The  record  vyas  kept 
open  until  November  15, 1974.  for  the 
submission  of  posthearing  comments 
and  documents.  The  record  of  the  public 
hearing  was  dosed  on  December  1, 1974. 
and  was  certified  by  the  Administrative 
Law  fudge  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  on 
December  2. 1974.  All  the  documents 
relating  to  this  hearing  are  available  for 
inspection  and  copyi^  at  the  OSHA 
Docket  Office,  Room  St6212.  Frances 
Perkins  Department  of  Labor.  BuikUog, 
200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

A  notice  to  reopen  the  record  was 
published  on  November  14. 196a  at  46 
FR  75238  to  permit  additional  accident 
and  economic  data  and  analyses  to  be 
entered  into  the  record  and  to  allow 
public  conmient  thereon.  The  notice 
allowed  interested  persons  until 
December  29. 1960,  to  submit  written 
comments  concerning  the  new 
information  placed  in  the  record.  Many 
commenters  requested  additional  time 
to  review  the  record  and  submit  written 
data,  views  and  arguments  and  also 
requested  an  opportunity  for  a  public 
hearing.  OSHA  has  decided,  based  on 
these  requests,  to  extend  the  comment 
period  60  days  from  the  date  of 
publication  of  this  document,  until 
March  17, 1981.  and  to  schedule  a  public 
hearing. 

Hearing  Issues 

In  addition  to  the  general  extension  of 
the  written  comment  period  on  all  the 
issues  raised  in'^the  notice  of  November 
14. 198QrOSHA  invites  hearing 
testimony  on  the  following  issues.  Any 
other  issues  raised  in  the  written 
comments  that  are  determined  to  be 
appropriate  for  discussion  at  the  hearing 
will  be  published  in  a  supplementary 
hearing  notice. 

Issue  1 

The  purpose  of  the  November  14 
notice  was  to  allow  the  pubUc  an    . 
opportunity  to  comment  on  the 
economic  material  and  injury  data 
entered  into  the  record.  Several 
commenters  requested  additional  time 
to  comment  on  this  new  information, 
and  OSHA  believes  that  tUs  extension 
of  time  and  informal  public  hearing  will 
provide  interested  persons  widt  sudi  an 
opportunity.  Therefore,  the  economic 
impact  of  a  conveyor  standard  and  die 


injury  data  will  be  a  subject  to  be 
addressed  at  the  hearing. 

In  addition,  although  this  rulemakii^ 
predates  the  Regulatoiy  Flakibility  Act 
(Pub.  L  96-353. 94  StaL  1164  (5  U.S.C 
601  et  seq.))  OSHA  is  requesting  , 

information  about  the  economic  impact 
of  the  proposed  conveyor  standard  on 
small  business.  ' 

Issue  2 

In  response  to  requests  from 
interested  persims,  OSHA  is  publishing 
Oie  text  of  four  alternative  provisions    ' 
that  have  been  developed,  based  on 
evidence  in  the  rulemaking  record,  from 
four  provisions  proposed  in  1974.  The 
four  alternatives,  and  the  proposed 
requirements  on  which  they  are  based, 
are  set  forth  below. 

a.  Proposed  provision  (cX2p  Before 
operating  the  conveyor  eadi  day.  a 
visual  inspection  of  the  entire  conveyor 
and  immediate  area<  shall  be  made  b^ 
the  operator  of  the  conveyor  to 
determine  that  actuation  will  cause  no , 
harard  to  employees;  the  inspection 
shall  include  an  examination  of  at  least 
the  foUowing:  (i)  Feed  points;  (ii) 
Discharge  poipts;  (Ui)  Brakes;  (iv)  Cables 
and  sheaves;  (v)  Trades  and  rails, 
wheels,  rollen;  (vi)  Limit  switches  and 
slack  cable  switches;  (vii)  The  presence 

'  of  all  guards  and  switches;  and  (viii) 
Any  parts  of  the  conveyor  exposed  to 
employees. 

Alternative  to  proposed  provision 
(c)(2):  The  employer  shall  inspect  die 
safety  devices,  guards,  and  danger 
zones  on  conveyors  before  each  day's 
use. 

b.  Proposed  provision  (c)(3):  If 
observation  of  the  entire  oooveyor  is  not 
possible  from  the  operator's  station, 
audible  or  visual  warning  signals  or 
both,  detectaUe  at  all  employee 

'  stations;  shall  be  used  to  warn  of  the 
conveyor's  actuatid|n. 

Proffosed provision  (cX4p  If  a 
conveyor  is  not  operated  continnously. 
an  audible  or  visual  alarm  shall  be  us«i 
to  warn  employees  that  the  conveyor  is^ 
being  started. 

Alternative  to  proposed  provisions 
(c)(3)  and  (c)(4):  Warning.  Before  a 
convey<^  is  started,  except  as  specified 
below,  the  employer  shall  provide  a 
visible  or  audible  warning  that  is: 

(i)  Seen  or  heard  by  all  employees  at 
or  adjacent  to  the  oonvqyor 

(ii)  (%suffident  duration  to  allow 
employees  to  get  dear  of  the  fxmveyor 
before  it  is  st«ted;  and 

(iii)  Activated  by  die  conveyor's 
mechanism  if  dw  conveyor  is 
automatically  or  remotely  controlled. 
■   Exceptimi.  No  warning  is  required 
before  activation  of  an  assembly 
conveyor  when  employees  wotkiqg  at  or 
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Altfaoogh  OSHA  intends  to  indude  a 
similar  pcovMon  in  any  final  standard 
for  conveyor*,  an  analysis  of  conveyor 
accident  and  injory  data  suggests  that 
additional  kxkoat  emphasis  is 
necessary  to  protect  conveyor  worker* 
from  the  risk  (rf  serious  infuiy.  For 
exanqile.  employees  who  attempt  to  free 
a  conveyor  w^idi  has  been  stopped  by  a 
conveyor  jam  are  ejqMMed  to  several 
serious  hazards.  First,  the  cudden 
release  of  the  energy^  stored  up  while  the 
power  remains  on  and  the  conveyor  is 
jammed  might  cause  an  employee  to  fall 
and  be  pulled  into  the  conveyor.  Second, 
an  employee  continuing  to  hold  a  tool 
used  to  firee  a  jam  mi^t  be  pulled  into 
the  reactivated  conveyor.  Fmally.  any 
tool  such  as  a  probe,  used  to  release  a 
jammed  and  stopped  conveyor  might 
itself  be  turned  into  a  lethal  projectile. 

An  analysis  of  the  data  bom  a  study 
by  Coleman  et  al.  (Exh.  24)  shows  that  a 
loickout  provision  for  jammed  and 
stopped  conveyors  might  have 
prevented  between  11  and  16%  of  the 
conveyor-related  accidents  studied, 
although  it  is  not  possible  to  determine 
with  certainty  how  many  of  the 
accidents  studied  were  caused 
specifically  by  efforts  to  unjam,  rather 
than  maintain,  the  conveyor.  Review  of 
data  from  a  Safety  Sciences  study  (ExL 
22)  suggests  that  approximately  6%  of 
the  accidents  investigated  might  have 
been  prevented  by  lockout  of  the  power 
supply.  In  addition,  analysis  of  a  series 
of  39  conveyor  fatality  reports  from 
several  states  (Exh.  89)  reveals  that 
several  of  these  fatalities  would 
probably  have  been  prevented  if  the 
conveyor  involved  had  been  locked  out 
while  the  employee  attempted  to  unjam 
it  and  a  review  of  an  OSHA  report  on 
fixed  machine  fatalities  (Exh.  93)  shows 
that  two  of  the  fatalities  reported  were 
caused  by  failure  to  observe  the  same 
precaution. 

OSHA  invites  comment  and  testimony 
on  the  feasibiUty  and  appropriateness  of 
providing  conveyor  workers  with  such 
additional  lockout  protection.  In 
particular,  OSHA  welcomes  any  injury 
data  related  to  the  failure  to  lode  out 
powered  conveyors  in  these  operation 
situations. 

Public  Participation  in  Hearing 

Under  section  6(b)(3)  of  the  Act  and 
29  CFR  Part  1911,  an  opportunity  to 
submit  oral  testimony  concerning  the 
hearing  issues  will  be  provided  at  an 
informal  public  hearing  scheduled  to 
begin  at  9:30  a  jn.  on  May  5, 1981,  in  the 
Auditorium.  Frances  Perkins 
Department  of  Labor  Building,  200 
Qnistitntion  Avenue,  NW.,  Washington, 
D.C  20210.  The  hearing  will  continue  at 
regkmal  locations  as  follows:  9  a.m.  on 


May  12,  IflBt  in  Iks  BmI  Wntan/ 
Lakadian  Hotel  CUofo.  iDinaia  aoni: 
and  9d00  ajB.  oo  Mqr  la.  19S1.  in  the 
Quality  hm-Aiipan,  Loa  Anfries, 
CaUfoniaffKMB. 

Notice  of  tataatkmlo  Appear 

Peraons  deaiiing  to  peMdpate  at  dw 
hearing,  hidwding  thoae  wAio  previonaly 
reqoeatsd  diat  a  pdilic  hearing  be  held, 
most  file  a  notice  of  intention  to  appear, 
t^iidi  nnist  be  received  b)i  April  T.  1981, 
witfi  Tom  HalL  OSHA  Division  of 
Consumer  Affair*.  Room  N36S5.  U,S. 
Department  of  Labor,  200  Constttution 
Avenue.  N.W.,  Washii«ton.  D.C  202ia 
Telephone:  (202)  S23-8024.  Persons  who 
do  not  intenid  to  appear  at  the  hearing 
may  submit  written  comments  on  the 
hearing  issues,  by  March  17. 1981.  to  the 
Dodiet  Office.  Docket  S-201.  US. 
Department  of  Labor.  Waahfrigton.  D.C 
202ia  Telephone:  (202)  523-7804. 

Tk^  notices  of  intention  to  appear, 
whidi  wUl  be  available  fat  bispection 
and  copying  at  the  OSHA  Division  of 
Consumer  Affairs,  must  contain  the 
following  information: 

1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear 

2.  The  capacity  in  whidi  the  person 
will  appear; 

3.  Ine  dty  where  the  person  intends 
to  appear; 

4.  The  approximate  amount  of  time 
requfred  for  the  presentation; 

5.  The  specific  issues  that  wiU  be 
addressed; 

8.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

7.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so.  a 
detailed  summary  of  the  evidence. 

Filing  of  Testimony  and  Evidence 
Before  Hearing 

Any  party  requesting  more  ttian  15 
minutes  for  inesentation  at  the  hearing 
or  who  will  submit  documentary 
evidence,  must  provide  in  quadruplicate 
the  complete  text  of  its  testimony, 
induding  all  documentary  evidence  to 
be  presented  at  the  hearing,  to  the 
OSHA  Division  of  Consumer  Affairs, 
where  they  will  be  available  for 
inspection  and  copying.  This  material 
must  be  received  by  April  21. 1981.  Each 
submtesion  will  be  reviewed  in  light  of 
the  amount  of  time  requested  in  £e 
notice  of  intention  to  appear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  die  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  partidpant  will  be 
notified  of  that  fact 

Any  party  who  has  not  substantially 
rtmt^tmA  with  the  above  requirement 
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ion  intends 


may  be  limited  to  a  15  minute 
praeentatioa.  and  may  be  lequested  to 
letum  for  queetionlng  at  a  later  time. 
Any  party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  die  discretion 
at  the  Administrative  Law  Judge. 

Conduct  of  the  Hearing 

The  heating  wiU  commence  at  9:30 
'  a.m.  on  May  5. 1961,  with  the  resolution 
of  any  procedural  matters  relating  to  the 
proceeding.  Hie  hearing  will  be  presided 
over  by  an  Administrative  Law  Judge 
who  wdll  have  all  the  powers  necessary 
or  appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
Part  1911.  including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings: 

2.  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters: 

3.  To  confine  the  presentation  to  the 
matters  pertiiient  to  the  issues  raised: 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
meaiu:   ' 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  witness: 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
oral  proceeding. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupatiofaal  Safety  and  Health. 
Proposed  S  1910.186  of  Part  1910  wUl  be 
reviewed  in  li^t  of  all  testimony  and 
written  submissions  received  as  part  of 
the  record,  and  a  standard  will  be 
issued  or  a  determination  will  be  made 
not  to  issue  a  rule,  based  oa  the  entire 
record  of  this  proceeding,  as  well  as  all 
previously  submitted  evidence  from  the 
eariier  written  comments  and  public 
hearing. 

This  hearing  notice  for  proposed  : 
1 1910.186  was  prepared  under  the 
diretion  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Labor,  20t)  Constitution  Avenue,  N.W., 
Washington,  D.C  20210. 

(Sec.  6,  Pub.  L<«l-608, 64  SUt.  1593  (29  U.S.C 
665),  29  CFR  Part  1911:  SecreUry  of  Ubor's 
Order  No.  8-78  (41 FR  2S069)) 

Signed  at  Wuliiiigtoo,  O.C  Uiis  9tli  day  of 
January  1881. 
Bull  Bfa^haai. 
Assistant  Secretary  t^Labm:  ' 
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v:  Occupational  Safsfy  ^ 
Healdi  Administration.  Department  of 
Labor. 

action:  Notice  of  Initiation  of 
Withdrawal  Action. 


r.  This  notice  publishes  the 
Assistant  Secretary's  decision  to  initiate 
a  proceeding  under  Section  18(f)  of  die 
Occupational  Safety  and  Healdi  Act  29 
U.S.C.  e67(f).  and  die  regulations 
promulgated  thereunder  at  Part  1955  of 
this  chapter,  to  vrithdraw  die  approval 
of  the  Indiana  State  plan  for 
Occupational  Safety  and  Health. 
Indiana  has  30  days  in  wdiidi  to  submit 
a  response  to  the  statement  of  issues  in 
the  notice.  Interested  persons  have  30 
days  in  which  to  submit  a  petition 
requesting  party  status.  At  any  time 
during  the  proceeding,  any  person  who 
is  not  a  party  may  submit  a  written 
statement  of  position. 
OAYSS:  Requests  for  party  status  should 
be  submitted  by  February  17, 1961. 
Comments  may  bie  submitted  at  any 
time  during  the  proceeding. 
ADOMEMCS:  Requests  for  patty  status 
should  be  submitted  to:  Chief 
Administrativie  Law  Judge.  MS. 
Department  of  Labor,  Room  TOO, 
Vanguard  Building,  1111 20di  Street 
NW.,  Washington,  D.C.  20036.  Written 
comments  to  die  State  should  be 
submitted  to:  Bill  Ray,  Acting 
Commissioner,  Indiana  Division  of     .  ' 
Labor,  1013  State  Office  Building. 
Indianapolis,  Indiana  46204. 

Written  comments  to  the  Department 
of  Labor  and  Information  requests 
should  be  submitted  to:  Barbara  Bryant 
Chief,  Eastern  Division.  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3613. 
200  Constitution  Ave..  NW.r     \ 
Washington.  D.C  202ia  (202)  52^-8045. 
SUPUMBITAIIV  wroilATlOll  BuTsuant 
to  Section  18(f)  of  die  Occupational 
Safety  and  Healdi  Act  of  1970(29 U.S.C 
667(1))  and  Part  1055  of  diis  Chapter, 
notice  is  hereby  given  that  the  foUowing 
complaint  having  been  served  on  dw 
Commissioner  of  the  Indiana  Division  of 
Labor,  has  been  placed  on  public  record. 
This  complaint  initiates  an 
administrative  action  by  the  Assistant 
Secretary  for  withdrawal  of  die  Indiana 
plan  for  occupational  safety  and  healdi. 
Absent  suminary  decision  or  settlement 
diis  action  will  lead  to  a  formal  fact- 
finding heating  before  a  departmental 
admiitistrative  law  fudge,  duting  which 
the  State  will  have  an  opportunity  to 
present  witnesses,  obtain  evidence 


tfaroq^  dlsoovaiy.  and  fnUy  brief  and 
•ifoe  all  issaes  of  Cad  and  law.  The 
Depaitment  of  Labor  has  dM  barden  of 
proof  in  the  proowening.  Any  other 
interested  persons  wining  to  partidpata 
in  the  praceediQg  as  a  patty,  should 
submit  a  petition  to  the  administrative 
law  Judge  within  30  days  hereafter,  in 
accordance  with  the  requirements  set 
out  at  29  CFR  1055.17.  Pursuant  to  die 
provisioos  set  out  at  29  CFR  1965.18.  any 
person  who  is  not  a  patty  may  soboiit  a 
winten  statenMsnt  of  position  tvith  4 
copies  to  either  the  Assistant  Secretary 
or  the  State.  Mere  statements  of 
approval  or  opposition  to  dw  plan 
without  any  documentary  support  shaU 
not  be  considered  as  falling  within  this 
provision. 

On  the  basis  of  the  hearing  reoocd.  the 
administrative  law  fudge  will  decide 
whedier  approval  of  die  Indiana  plan 
should  be  vvithdrawit  The  dedaien  of 
die  administitttive  law  fudge  can  be 
appealed  by  any  party  to  ^  Secretary: 
if  the  Secretary  upholds  die  decisioo.  the 
State  may  obtain  fudidal  review  of  tlie    - 
determination  in  die  court  of  appeals  for 
the  circuit  in  which  the  State  is  located. 
Throughout  the  courts  of  the  withdrawal 
procemlings.  until  a  final  decision  by  the 
Secretary  die  plan  will  continue  to  be  in 
effect 

(SecU.  Pub.  L  91-596  84  Stat  1808  (29  U.&C 
887)) 

Signed  at  Watliington.  D.C  ttiit  12th  day  of 
Juniary  1981. 
EniaBi^haai. 
Assistant  Secretary  of  Labor.  ■  .,  ^ 


Complainant.  Eula  Bingham.  Assistant 
Sedetaiy  of  LalMir  for  Occupational  SafBty 
and  Health,  btinga  tliis  action  to  enforce  tlw 
proviaiont  of  tiw  Oooupational  Safety  and 
Health  Act  of  197a  (harateafterrerefrsd  «0  as 
the  "Act")  84  SUt  lS9a  29  US.C  861  at  aaq.. 
■eelcing  to  witlidraw  approval  of  llw  indiitna 
SUteplan. 

I 

Tlila  piwwoding  ariaet  under  Sacthm  18(f) 
(29  U.S.a  887(f)).  of  the  Act  and  the 
regulations  promulgated  ttmeunder  at  29 
CFR  Put  1955. 


)urisdiction  of  this  acliuu  is  oonCsnvd  i 
the  Office  of  Administrative  i^w  lodges,  iiA. 
Department  of  Labor,  pumiant  to  Sectiaa 
18(f)  of  the  Act  and  the  regnlationa 
promulgated  at  29  CFR  1955.11  and  1965.12. 

in 

Respondent  the  State  of  Indiana,  has  been 
administering  its  own  plan  far  oocapatiaaal 
saiiely  and  health  tfmmili  the  indiaaa 
Occupational  Saiety  and  Heahh 
Administiation  (liereinallar  fsfened  to  as 
lOSHA)  since  Febniary  26, 1974.  puiMMnl  to 
Sectiaa  ia(b)  (88  U3.C  887(b))  of  the  Act 


bje  t 


Respondent  as  I 
activities,  is  sul 
Section  18(c)  (29 
the  regulations  at 
{tromulgated 

V 


l&C. 


then  inder. 


Complainant  is 
delegation  of  authArity 
Labor,  who  is  manflated 
e67(f)).  to  make  a 
manner  in  which 
approved  plan  is 

VI 


ringing  this  action  under  a 
from  the  Secretary  of 
byIaw(29U&C 
(  Dntinuing  evaluaUoa  of  the 

ch  State  having  an 
ckrryiag  out  such  plan. 


J  Comprehensive 
during  the  past 
plan  bat  revealed 
performance  in  critcal 


aonitoring  by  complainant 
of  the  Indiana  SUte 
consistent  pattern  of  poor 
'  program  areas. 


SIX  irears  ( 


yn 

[ln)une,  1077,  boll 
National  AFL-QO  submitted 
complainant  a  peti  ion 
complainant  to  wit  idnw 
respondent's  State  ^lan. 
Steehworkersof  Ai  lerican 
iQined  theXn^CK 

vim 


^  Based  upon  the 
Btadles  undertaken 


SI  etyi 
S  ite< 


assi  ranees  I 


petition,  complains  it 
determined  that  th< 
failed  to  provide  ai 
protection  of  the 
employees  in  the 
to  comply  with 
State  plan  that  IOSHA 
enforcement  of  sa, 
^  at  least  as  effectivi 
'  of  Federal  standarjh 
tvith  assurances  in 
would  have  qualified 
the  effective 
Thereafter,  in 
requirements  of  Section 
29  CFR  1955.10(a), 
the  respondent  on 
to  institute  a. 
approval  of  the 


ienforc  anent 
accoi  ilance 
M  tioi 
tie  I 
>  prU: 

iprocet  iling 


OnMayl5,ig8a 
response  to  the  coi4>l. 
it  denied  the  allegai 
preserved  iu  right 
hearing  on  the  issw 
should  be  writbdraw  i. 


fa  led 
St  te 


Firs  I  Ground  for 
has  substantially 
provisions  of  the 
retaining  a  suflider 
qualified  industrial 
the  State  has  been 
adequate  health 


XI 

Second  Ground  fc 
Respondent  has  suAtantially 
comply  with  the  pre  risions 
by  failing  to  pro^ 
standards.  Respond  mt' 
have  failed  to  recog  lize 
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result  of  the  aforesaid 
t  to  Hie  requirements  of 
9B7lc))  of  the  Act  and 
CFR  Part  1955 


the  State  and  the 
tothe 
requesting  the 
approval  of  the 
The  United 
subsequently 
in  its  petiliaa. 


( rahution  of  special 
in  response  to  this 

preliminarily 
respondent's  State  plan 
effisctive  program  for  the 
and  heal&  of 
of  Indiana  and  failed 
contained  m  the 
would  provide 
and  health  standards 
as  Federal  enforconent 
and  failed  to  comply 
he  State  plan  that  IOSHA 
personnel  necessary  for 
of  iU  standards, 
with  the 
18(f)  of  the  Act  and 
complainant  notified 
2.ig8aariUintent 
to  withdraw  the 
'splaa 


req  ondent'i 


ihe  respondent  filed  a 
lainant's  nqtice  in  which 

ions  in  the  notice  and 
an  administrative 

of  whether  the  Stale  plan 


ViUtdrawal.  Respondent 
'  to  comply  with  the 
plan  by  not  hiring  and 
number  of  experienced, 
lygienists.  As  a  result, 
I  aable  to  establish  an 
program. 


enj  ircement  i 


WithdrawaL 

failed  to 
of  the  State  plan 
effective  enforcement  of 
s  cdknpliance  officers 
a  substantial  number 


of  serious  hazards  pnsent  in  inspected 
wofkplaoet.  and  have  failed  to  issue  dtatioas 
for  sttcfa  hoards.  Therefore,  employees  in 
Indiana  have  been  exposed  to  serious 
hazards  which  were  not  dted.  and  hmwe  not 
abated 

301     "  , 

Third  Ground  for  WithdrawolRuponitai 
has  subelantiaOy  failed  to  comply  with  the 
provisions  of  the  State  plan  by  improperly 
proposing  penalties  for  violations  of 
respondent's  standards.  Penalties  proposed 
by  IOSHA  are  substantially  lower  than  those 
propoaed  by  complainant  OSHA  for  similar 
violations  in  similar  workplaces.  Enforcement 
of  IOSHA  standards  therefore  is  less 
effective  than  federal  enforcement  of  federal 
standards. 

jcm 

Pdurth  Ground  for  Withdrawal 
Respondent  hill  substantially  failed  to   . 
comply  with  the  provisions  of  the  State  plan 
by  drcumscfiUng  the  righte  of  employees  so 
as  to  diminish  the  effiectiveness  of  the 
program,  and  by  failing  to  maintain  ite 
program  hi  accordance  with  the  appropriate 
changes  in  the  Federal  program  regarding 
employee  rights. 

Wherefore,  complainant  iways  that  the 
iodge  affirm  complainant's  dedsioa  to 
withdraw  approval  of  the  Indtana  State  Plan. 

Respectfully  submitted, 
C«rin  Ann  Clauss. 
Solicitor  of  Labor. 
Benjamin  W.  Mintz. 
Assockite  Soliatorfor  OccupaUoaaJ  Saftty 

and  Health. 
HaroldJ.BngeL      X 
CountelforB^ionai  7^1  Litigation. 
Patrick  R.  Tyson. 

Assistant  Counsel  for  State  Plans. 
Arthur ).  Amcfaan, 
Attqmey. 
Olympia  Pachares, 
Attorney. 
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Ofllo  of  ttw  HacratMy 
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Ooflnltfoiw  of  Sum  Organization  and 
SnuPOovoramaiHalJurladtetion 


:  Department  of  Education. 

ACTION:  Notice  of  Definitions  under  the 
Regulatory  Flexibility  Act 


it:  Tlie  Secretary  proposes 
definitions  of  "small  organization"  and 
"small  governmental  jurisdiction"  to  be 
used  to  implement  the  Regulatory 
Flexibility  Act 

This  Act  allows  the  Secretary  to  apply 
to  these  terms  definitions  that  are 
approiMiate  to  the  Department's 
activities.  The  definitions  will  govern 
the  procedures  of  the  Department  in 
proposing  regulations  that  affect 
instittttkias  (rfhi^er  education  and 


local  educational  agencies  (LEAs)  in 
carrying  out  Federally  funded  programs. 
omm:  Comments  must  be  received  on  or 
before  February  17.  igsi. 
AODMM:  Comments  should  be 
addressed  to  A.  Neal  Shedd.  Director. 
Division  of  Regulations  Management. 
Office  of  the  General  Counsel.  U.S. 
Department  of  Education  (R0091 2129. 
FOB-6)  400  Maryland  Avenue.  S.W.. 
Washington.  D.C  20202. 

PON  niRTMBI  MPOmiATION  OONTACn  A. 

Neal  Shedd.  Telephone  (202)  245-7001. 
wufPLomtnun  iroNauTiye 

Sununary  of  tfaa  Ragulatoiy  Flexibility 
Act 

The  Regulatory  Flexibility  Act.  (Pub. 
L  90-354.  enacted  September  19, 1900). 
provides  procedures  that  Fedeval 
agencies  must  ftdlow  in  promulgating 
r^ulations  tiiat  have  a  significant 
economic  impact  on  a  subetantial 
number  of  small  entities.  "Small 
entities"  are  defined  in  the  Act  to  mean 
small  businesses,  small  organizations, 
and  small  govenunental  jurisdictions. 

The  Act  seeks  to  alleviate  the 
disparate  burden  that  regulations  may 
place  on  small  entities  but.  at  the  same 
time,  to  ensure  that  statutory  purposes 
are  fulfilled.  The  Act  requires  Federal 
agencies  to  consider  for  their  regulations 
alternative  provisions  that  will  minimiga 
any  significant  economic  impact  on 
small  entities. 

Raquiiaaiants  of  Hm  RaculakMy 
FlexibiHtyAct 

The  Regulatory  Flexibility  Act  applies 
to  all  regulations  for  which  a  notice  of 
proposed  rulemaking  (NHRM)  is  issued 
on  or  after  January  1, 1901  and  which 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  If  regulations  do  have  that 
impact,  the  agency  promulgating  the 
regulations  must  publish  an  initial 
r^ulatory  flexibility  analysis  or  a 
summary  in  the  Fedaial  Rq^star  with 
the  proposed  regulations.  The  agency 
must  also  prepare  and  make  available  to 
the  public  a  final  regulatory  flexibility 
analysis.  <* 

The  initial  regulatory  flexibility 
analysis  must  include  the  following: 

(a)  The  reasons  for  and  objectives  of 
the  regulations. 

(b)  The  legal  basis  for  the  regulations. 

(c)  A  description— and,  if  possible,  an 
estimate  of  the  number — of  small 
entities  to  which  the  proposed 
regulations  will  apply. 

(d)  A  description  of  the  proposed 
paperwork  associated  with  tile 
regulations. 

(e)  An  identification,  if  possible,  of  a)l 
relevant  Federal  regulations  which  may 


duplicate,  ove 
proposed  regu 

(0  A  discusi 
could  minimiz 
impact  of  the  1 
entities. 

The  final  re| 
analysis  must 

(a)  Reasons 
regulations. 

(b)Asumm< 
the  public  con 
initial  regulaU 

(c)  Asumnu 
asaeasmentof 

(d)  A  sumnu 
in  die  propose 
diecomments^ 

(a)  A  descrii 
alternative  det 
significant  act 
regulations  on 
by  the  Depart 
it  was  rajectec 

The  analyse 
Sacretaiy  cert 
will  not  inqws 
impact  on  a  sti 
entities. 

TheActabc 

(a)  Take  actj 
smaD  entities  1 
to  participate  i 
re^ilations  thi 
economic  impi 
niwiber  of  sma 

(b)  Publish  a 
planned  or  pro 
will  have  a  sig 
on  a  substantii 
entities; 

(c)  Review  a 
existing  regulji 
significant  eco 
sidMtantial  mu 
Dafinitfaios  Un 
Flexibility  Act 

The  Act  alio 
"small  businei 
and  "small  goi 
terms  appropri 
activities  whei 
definitions  in  t 
inappropriate, 
tiiat  tiie  Act's  < 
organization"  < 
jurisdiction"  ai 
of  organizatioT 
Department  is 
local  educatioi 
institutions  of  I 
tiierefore  prop* 
LEA"and"smi 
education" to  I 
oftheAcL 

Thedefinitio 
notice  will  bet 
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M(LBAs)in 
nded  prognuns. 
I  received  on  or 


ory  puipotes 
ires  Federal 
leir  regulations 
t  will  minimize 
impact  on 


iosiible,  of  all 
u  which  may 


duplicate,  overlap  or  conflict  with  the 
proposed  regulations. 

(0  A  discussion  of  alternatives  that 
could  minimize  the  significant  economic 
impact  of  the  regulations  on  small 
entities. 

The  final  regulatory  flexibility 
analysis  must  include  the  following:    , 

(a)  Reasons  for  and  objectives  of  the 
regulations. 

(b)  A  summary  of  the  issues  raised  by 
the  public  comments  in  response  to  the 
initial  regulatory  flexibility  analysis. 

(c)  A  summary  of  the  agency's 
■Messment  of  these  issues. 

(d)  A  summary  of  any  changes  made 
in  this  proposed  regulations  as  a  result  of 
the  comments. 

(e)  A  description  of  each  significant 
alternative  designed  to  minimize  any 
significant  economic  impact  of  the 
rsgulations  on  small  enttties  considered 
by  the  Department  and  die  reasons  why 
it  was  refected. 

The  analyses  are  not  required  if  the 
Secretary  certifies  that  the  regulations 
will  not  inqwse  a  significant  ecrabi^c 
impact  on  a  substantial  number  of  raiall 
entities. 

Hie  Act  also  requires  an  agency  to— 

(a)  Take  action  so  as  to  ensure  that 
small  entities  are  given  an  opportunity 
to  participate  in  rvdemaking  for 
regulations  that  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities: 

(b)  Publish  a  semi-annual  agenda  of 
planned  or  proposed  regulations  that    . 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities; 

(c)  Review  and.  if  necessary,  amend  . 
ejdsting  regulations  that  have  a 
significant  economic  impact  on  a 
si^Mtantial  number  of  small  entities. 
DefinitiMis  Under  the  Repdatory 
Flexibility  Act 

The  Act  allows  each  agency  to  define 
"small  business",  "small  orgnnization" 
and  "small  governmental  jurisdiction"  in 
terms  appropriate  to  that  agency's 
activities  where  the  agency  finds  the 
definitions  in  the  Act  to  be 
inappropriate.  The  Secretary  has  found 
that  the  Act's  definitions  of  "small' 
organization"  and  "small  governmental 
jurisdiction"  are  unsuited  to  two  kinds 
of  organizations  with  which  the 
Department  is  primarily  concerned — 
IomI  educational  agencies  (LEAs)  and 
instituticms  of  higgler  education.  It  is 
therefore  proposed  to  define  "small 
LEA"  and  "small  institution  of  higher 
education"  to  better  carry  out  the  intent 
of  the  Act 

The  definitions  published  in  this 
ootioe  will  be  the  Department's  working 


standards  under  the  Act  while  public 
comments  are  being  considered. 

The  definitions  (rf  "small  LEA"  and 
"small  institution  of  higher  education" 
that  the  Secretary  is  proposing  for  use 
under  the  Regulatory  Flndbility  Act  are 
explained  in  the  foUowing  sections  of 
this  document 

Small  LEA  '  -'^ 

"Small  governmental  furisdictloo"  is 
defined  by  the  Act  as  "governments  of 
dtiM,  counties,  towns,  townships, 
villages,  sdiool  districts  or  nedal 
districts  with  a  population  of  Ins  dua 
50.000." 

Under  most  of  the  Dmartmanf  a 
programs,  an  LEA  is  defined  by  statute 


(a)  A  public  board  of  educatioa  or 
other  public  audiori^  legally  oonstHnted 
widiin  a  State  for  eittier  administrative 
control  of  or  direction  ot  or  to  parfonn 
service  functions  for,  public  elanentaiy 
or  secondary  sdioob  in— 

(1)  A  dty.  county,  township,  sdiool 
district,  or  odier  political  snbdivisian  of 
a  State;  or 

(2)  Sudi  oombinatf on  of  attoiA 
stricts  or  countie*  a  State  reoQgniKS 

as  an  administntive  agency  for  its 
public  elementary  or  secondary  tdioolr 
or 

*  (b)  Any  other  public  institntioo  or 
agency  that  has  administntive  control 
and  direction  of  a  public  elementary  or 
secondary  school  (See  34  CFR  77.1  (c). 
formeriy  45  CFR  100&l(c)). 

The  definition  of  "small  govenmental 
ji^isdiction"  is  not  appropriate  for  LEAs, 
since  UEAs  frequentiy  servte  areas  widi 

UAlikyI 


ranaet 


smaller  populations  than  areas  served 
by  other  govenmwntal  bodies. 
Moreover,  an  LEA's  size  is  measured 
more  easily  and  more  accurately  l>y 
focndqg  on  enrollment  rather  than   • 
popalatioa  < 

For  these  reasons,  the  Secretary 
proposes  to  define  a  sauU  LEA  as  one 
with  a  student  enrollment  of  fewer  than 
1500  students.  Baaed  on  available  data, 
thte  definitkn  would  indnde  06  percent 
of  aO  LEAs  in  the  United  SUIes  and  11 
pacoeot  off  the  total  student  popolatkm 
in  tiw  United  Stales. 

For  the  comrenienoe  of  dioae  who  may 
wish  to  oooawnt  on  dds  definition  die 
bOowiiv  table  ahows  dw  number  of 
LEAa  and  the  mnfeber  of  stwIaBto  that 
wodd  be  aOsclad  if  the  Secralaiy  fwara 
to  aae  ddfarant  figures  to  define  snail 
LEA.  Tbe  first  oohimn.  "Size  of 
BDrottments."  shows  LEAs  by  various 
total  enrollments  rangJni  from  dioee 
wUh  no  stndenls  to  duMO  widi  mora 
dian  2SAI0  stndemk.  The  aeoood 
oolnmn.  "Number  of  LEAs."  shows  dw 
number  of  LEAs  corresponding  to  each 
enrollment  category  in  the  fint  oolnnm. 

The  diird  column.  "Percent  of  Total 
LEAb"  shows  die  peroenti^  of  LEAs 

MHwpnntMqg  to  — rh  iiiwilm— t 

category  in  the  first  column.  The  fourdi 
oohmin,  "Enrollments."  shows  the 
number  of  students  enrolled  fat  LEAs 
ootreapending  to  each  enroUment 
category  in  the  fint  ooliaan.  The  fifth 
oohum.  "Percent  of  Total  EnroUments.** 
shows  the  percentage  of  students        V 
enrolled  fa  LEAs  oonwsponding  to  eadB 
category  fa  die  first  column. 
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Satall  IiuUtuU'oa  of  Higher  EduoaUoa 
"Small  organization"  is  defined  under 


die  Act  as  "aiqr  not-forimfit  enterprise 
wUdi  ia  independently  owned  ind 
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operated  and  it  ho(  dominant  in  its 
field."  The  Seer  tary  has  decided  to 
refine  this  defin  Hon  as  it  applies  to 
institutions  of  h  jher  education. 

For  purposes  I  the  Act  the  Secretary 
proposes  to  defi  le  a  "small  institution  of 
higher  educatioi  "  as  an  institution  of 
higher  educatioi  (as  that  term  is  dsfined 
in  the  individua  authorizing  statute  or 
implementing  re  [ulations  for  the 
program)  that  h<  s  a  fuUtime  equivalent 
(FTE)  student  ei  oUment  of  fewer  than 
500  or— if  the  FI  I  figure  is  not  readily 
available— a  tot  1  student  population  of 
fewer  than  550.   ased  on  available  data, 
for  programs  thi  definition  would 
include  20-25  pe  cent  of  all  institutions 
of  higher  educat  Dn  and  1.5-2.4  percent 
of  FIE  students  ittending  those 
institutions. 

For  the/»nvei  ience  of  those  who  may 
«Hsh  to  commen  on  the  proposed 
definition,  the  fo  lowing  table  shows  the 
number  of  coUe(  !S  and  universities  and 
the  number  of  F  E  students  that  would 
be  affected  if  tlu  Secretary  were  to  use 
different  figures  o  define  "small 
institutions  of  hi  her  education."  The 
data  on  which  tl  t  proposed  definition  is 
based  in  the  bes  available  data.  It 
,  includes  both  no  i-profit  and  for-profit 
postsecondary  ii  ititutions. 

Colleges  and  ii  liversities  have  been 
included  in  the  U  Uowing  table  it 

(a)  They  are  le  lally  authorized  to  offer 
and  are  offering   t  least  a  one-year 
program  of  coUe]  e-level  studies  leading 
toward  a  degree  "college-level"  means 
a  postsecondary  issodate, 
baccalaureate,  p(  ist-baccalaureate,  or 
rabbinical  educa  ion  program); 

(b)  They  subm  tted  the  information 
requested  by  NC  S;  and 

(c)  They  meet  (  ne  of  the  following 
Oiteria: 

(1)  The  institut  on  is  accredited  at  the 
college  level  by  £  n  agency  that  has  been 
listed  as  nationaly  recognized  by  the 
Secretary  of  Edui  ation: 

(2)  The  institut  Dn  holds  preaccredited 
status  at  the  colli  ge  level  with  a 
designated  natioi  ally  recognized 
accrediting  agent  f,  or 

(3)  If  the  institi  tion  is  public  or 
nonprofit,  it  has  <  ualified  under  the 
"three-institution  il-certification 
method"  establis  led  by  Section  1201 
(a)(5)(B)  of  the  H  jher  Education  Act  of 
1965.  That  is,  the  >ecretary  of  Education 
verifies  that  not  f  twer  than  three 
accredited  collegi  level  institutions  have 
accepted  and  do  iccept  an  unaccredited 
institution's  credi  s,  on  transfer,  as 
though  the  credit  came  from  an 
institution  accre<  ted  by  a  nationally 
recognized  accrec  iting  agenc)^- 

The  first  colum  i.  "Size  of  FTE  Student 
EnroUments,"  list  i  categorieeof  FTE 
enrollments  rangi  ig  bmn  fewer  than  114 


I 


to  fewer  than  e2&  The  second  column. 
"Number  of  Colleges  and  Universities 
Included."  shows  the  number  of  these 
institutions  ccnresponding  to  each  FTE 
enrollment  category  in  the  first  column. 
The  third  column.  "Percent  of  Total 
Colleges  and  Universities,"  shows  the 
percentage  of  these  institutions 
corresponding  to  each  FTE  enrollment 
category  in  the  first  column.  Hie  fourth 
column,  "FTE  Student  Enrollments." 
shows  the  total  FTE  student  enrollment 
for  colleges  and  universities 
corresponding  to  each  FTE  enrollment  in 
the  first  column.  The  fifth  column. 
"Percent  of  total  FTE  Student 
Enrollments."  shows  the  percentage  of 
total  FTE  Student  enrollment  for 
colleges  and  universities  corresponding 
to  each  FTE  enrollment  category  hi  the 
first  column. 

FTE  >  Studani  Enraimania  tor  Celegaa  and 
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Invitation  to  comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  the 
proposed  definitions.  The  public  is  also 
invited  to  comment  on — 

(a)  Whether  the  Department's 
activities  require  additional  definitions 
under  the  Regulatory  Flexibility  Act 
(e.g.,  "small  proprietary  institutions") 
should  be  defined; 

(b)  What  should  constitute  a 
"significant  economic  impact"  and  a 
"substantial  number  of  small  entities" 
under  the  Act;  and 

(c)  Whether  the  Department  should 
establish  a  definition  for  small  private 
elementary  imd  secondary  schools  and, ' 
if  so,  what  that  definition  should  be. 

In  addition,  the  Secretary  is 
considering  ways  to  reduce  regulatory 
burdens  on  small  entities  by  such 
methods  as  simplifying  or  consolidating 
requirements  for  small  entities;  applying 
less  stringent  requirements  on  small 
entities;  or  exempting  small  entities  bom 
the  requirements.  As  another  possible 


approach  to  reducing  regulatory  burden, 
it  may  be  useful  to  apply  the  definitions 
of  small  LEA  and  small  institution  of 
higher  educatioo  in  current  or  future 
program  regulations.  The  S^vtaiy 
invites  comments  on  this  concept 
Comments  are  also  sought  on  wdiat 
regulations  shqold  be  changed  and  how 
they  should  be  changed  to  minimize 
buidens  on  small  institutions  of  higher 
education  and  small  LBAs. 

Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  coitunents  received  on  or 
before  February  17, 1981  will  be 
considered  in  the  development  of  the 
final  definitions. 

All  comments  submitted  in  response 
to  these  proposed  definitions  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2129.  FOB-e.  400  Maiyland  Avenue.    ^ 
S.W..  Washington.  D.C.  between  the 
hours  of  8:30  a.m.  and  4M)  p  jn..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 


«LdM      8UileyM.HufBlMllar. 
Secretary  of  Education. 
Januaiy  12. 1961. 
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DEPARTMENT  OF  EOUCAIKM 

34CFRPart662 

QuaranlMd  Studant  LoM  Program 

AOINCV:  Department  of  Education. 

AcnOM:  Notice  of  proposed  rulemaking: 
Cross-reference. 


r.  In  this  issue  of  the  Federal 
Register  the  Secretary  of  Education  has 
promulgated  final  regulations  for  the 
Guaranteed  Student  Loan  Program 
deferment  provisions.  The  Secretary 
has,  however,  requested  comments  on 
all  the  new  provisions  of  those 
regulations.  In  addition,  the  Secretary 
requests  comments  concerning  whether 
the  definition  of  "estimated  financial 
assistance"  in  S  682.200  of  the  GSLP 
regulations  should  be  revised  to  include 
Veteran^  benefits,  student  benefits 
under  Social  Security,  and  other  sociaT 
service  payments  such  as  aid  to 
Families  with  Dependent  Oiildren.  This 
revision  would  avoid  duplication  of 
GSLs  with  other  Federal  assistance. 

The  texts  of  the  regulations  on  which' 
the  Secretary  invites  comments  are 
published  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Fateal 
Ragistar.  They  have  been  adopted  as 
final  regulations  and  will  govern  these 
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progranu  until  the  Secretary  issues  new 
ragdations  based  on  public  conunent 
DATU:  All  comments,  suggestions,  or 
objections  must  be  reviewed  on  or 
before  March  17. 1981. 

ODDWiHM.  Comment  should  be 
addressed  to:  Jane  A.  Bryson,  Office  of 
Student  Financial  Assistance,  U.S. 
Department  of  Education.  (Room  4310, 
ROB-3)  400  Maryland  Avenue,  S.W., 
Washington.  D.C  20202. 


ITION  COMT ACR 
lane  A.  Byrson  or  Cheryl  Leibovitz, 
Telephone:  (202)245-2475. 
MVITATION  TO  COmWBfn  For  additional 
details  on  how  to  comment,  see  the 
Preamble  of  the  final  regulations  for  this 
program  published  in  this  issue  of  the 
Federal  Register. 

(Catalog  of  Federal  Domeatic  Auiatance 
Number  84402.  Guaranteed  Student  Loan 
Pragran) 

Dated:  Januaiy  12.  IWl. 
8IMqrM.HufMadUr. 
StcntaryofBduoation. 

in  Doc  n-IIK  nM  l-lKtl:  k4$  anl 


ENVmONMENTAL  PROTECTION 
AQENCY 

40CFRPart52 

[A-1-fm.  1«2«-«)  * 

Approval  ana  nomuigaDon  or 
■mpMiiMnmion  piirn    woniMCiiGiii; 
imiM  Of  FreposMiKUMfnMang:  Slaw 

of  Connacticiit  AnMant  Monttoring 


AOntcv:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


n  Revisions  to  the  State 
''^plementation  Plan  (SIP)  for  the  State 
of  Connecticut  were  submitted  to  EPA 
on  June  9. 1960  and  November  17. 1980 
by  the  Commissioner  of  the  Department 
of  Environmental  Protection.  Oti  May  10, 
1979,  EPA  promulgated  Ambient  Air 
Quality  Monitoriiig,  Data  Reporting,  and 
Surveillance  Provisions.  That  action 
revoked  the  requirements  for  air  quality 
monitoring  in  Part  51  of  Title  40  of  the' 
Code  of  Federal  Regulations  and 
established  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 
Tliose  regulations  satisfy  the 
requirements  of  Section  110(a)(2)(C)  of 
the  Clean  Air  Act  (the  Act)  by  requiring 
ambient  air  quality  monitoring  and  data 
reporting  for  purposes  of  SIPS. 
Additionally,  requirements  of  Sectioiu ' 
319. 313,  and  127  of  the  Act  are 
statfsfiML 


The  intended  efifoct  of  Connecticut's 
SIP  revision  is  to  meet  the  requirements 
of  this  new  Part  58. 

This  Notice  discusses  the  Connecticut 
submittal  and  BPA's  proposed  action. 
EPA  is  proposing  to  arorove  the 
comprehensive  air  quality  monitoring 
netvrork.  •" 

DATn:  Comments  must  be  received  on 
or  before  February  17. 1981. 

Aoomiiia.  Copies  of  the  Connecticut 
submittal  arul  EPA's  evaluation  are 
available  for  public  irupection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  L  Room  1903.  |FK  Federal 
Building.  Boston.  Massachusetts  02203: 
Public  Information  Reference  Unit 
Enviroiunental  Protection  Agency,  401  M 
Street  S.W..  Washington.  D.C  20400; 
the  Department  of  Environmental 
Protection,  Air  Compliance  Unit  library. 
Room  144,  State  Office  BuUdii^  165 
Capitol  Avenue.  Hartford,  Connecticut 
06115 

Copies  of  EPA  guidance  pertainiiig  to 
the  requirements  of  the  SIP  revision  are  ' 
available  for  irupection  in  R6om  1903, 
JFK  Federal  Building.  Boston. 
Massachusetts;  the  Public  Information 
Reference  Unit  Enviroiunental 
Protection  Agency.  401 M  Street  S.W., 
Washington,  D.C  20460;  and  at  the 
Department  of  Environmental 
Protection,  State  Office  Buttdiag. 
Hartford,  Connecticut  06115. 

Comments  should  be  submitted  to  the 
Regional  Administrator,  Region  I, 
Environmental  Protection  Agency.  Room 
2203.  JFK  Federal  Building,  Boston, 
Massachusetts  02203. 


FOR  nmTHai  — ^wimatioii  contact: 
Donald  P.  Porteous,  Air  Section,  EPA 
Region  1. 60  Westview  Street  Lexington, 
Massachusetts  02173.  (617)  861-670a 


rARV  a^OWMATWNl  On  May 
10, 1979  (44  FR  27558)  pursuant  to  the 
requirements  of  Sections  110(aX2)(C), 
319. 313  and  127  of  the  Act  EPA 
promulgated  Ambient  Air  Quality 
Monitoring.  Data  Reporting,  and 
Surveillance  Provisions,  revoking  Part  51 
and  establishing  a  new  Part  58  entided 
Ambient  Air  Quality  Surveillance. 

As  required  by  Subpart  C  58-2a  "die 
State  shall  adopt  and  suboiit  to  die 
Administrator  a  revision  to  the  plan  . 
which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consisto  of  a  network  of  monitoriiig    • 
stations  designated  as  State  and  Local 
Air  Monitor!^  Statioos  (SLAMS)  which 
measure  anririent  ooooentrations  of 
those  poUutanto  for  wfaidi  standards 
have  been  eslablidied  in  Part  SO  of  dds 
chapter. 


(b)  hovkie  Cor  meeting  the 
requirements  of  Appendices  A,  C  Dl 
and  B  to  this  part 

(c)  Provide  for  the  operatioa  of  at 
least  one  SLAMS  per  poUutant  dartag 
any  stage  of  an  air  poUutioa  episode  as 
dennad  in  the  oontiogency  plan. 

(d)  Plovide  for  the  review  of  the  air 
quality  surveiUanoe  system  on  an 
annual  bpsis  to  deterndne  if  die  qrstam 
meete  die  monitoring  ob|ectiveB  dellDad 
in  Appendix  D  to  diis  part  Sodi  review 
must  identify  needed  modificatiaiis  to 
the  network  such  as  termination  or 
relocation  of  unnecessary  stations  or    . 
establishment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  die 

'Administrator  apoa  request  The 
network  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  foUowiag 
information  for  eadi  SLAMS: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data  (SAROAD).  site 
identification  form  for  existiog  statioas. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 
.  (4)  The  operatii^  schedule. 

(5)  The  monitorteg'objective  and 
spatial  scale  of  repweentativeoess  as    ^ 
defined  in  Appendix  D  to  this  part  ' 

(6)  A  schedule  fbn 

(i)  locating,  plachig  into  operatioB, 
and  making  available  the  SAROAD  site 
identification  form  for  each  SLAMS        ' 
whidi  is  not  located  and  operating  at 
the  time  of  plan  revision  subodttaL 

(ii)  inqilementing  qualify  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  fior  which  such 
procedures  are  not  ioqilenientod  at  the 
time  of  plan  revision  sniNnitlaL  and 

(iii)  resiting  each  SLAMSjvnidi  does 
not  meet  the  requiremento  qf  Appendix 
E  to  this  part  at  the  time  of  plan  revisioB 
submittal 

Connecticut's  SIP  subndttal  to  EPA  on 
November  17. 1960  induded  a 
comprehensive  air  qualify  monitoring 
plan  designed  to  meet  antidpated 
Federal  regulations.  Connecticut  has 
worked  dosdy  widi  EPA.  Reghin  I  to 
design  a  oonqirdiensive  inooitaring: 
system.  The  number  and  tocattoos  off 
SLAMS  were  Joindy  detamdned  by 
Connecticut  and  die  Regional  Office. 
Stations  are  located  in  all  areas  where 
Connecticut  and  EPA  decided  tfwy  are 
necessary  to  determine:  (1)  U^iesl 
coocentrations  expected  to  occar  in  dw 
area  covered  by  die  nslwoffc*  (2) 

of  Ugh  popalathm  deaaify:  (S)  tte 
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4nd  (4)  general  I  ackground 
doncentratioiu.  kinnecticttt  will  operate 
the  SLAMS  net%  ork  in  accordance  with 
the  Quality  Asm  ranee  Procedures 
described  in  Ap  endix  A  to  40  CFR  Part 
SB  and  will  subn  it  a  written  CJuality 
Assurance  Progi  im  to  the  Regional 
Office  by  Decen  ler  31.  IMO.  Some 
SLAMS  willlie  (  esignated  as  episode 
monitoring  sites  or  declaring  and 
monitoring  episc  les  for  CO,  SOiNOi  Ot 
and  particulate  i  latter. 

Connecticut  a  lo  provides  for  a 
qiedal  purpose  ■onitoring' system 
which  is  comprii  sd  of  several  studies  . 
designed  to  aid  i  i  determining  air 
quality  levels  an  I  the  effects  of  air 
pollution  sourcei  on  air  quality  in 
Connecticut,  mm  sure  effects  of  control 
itrategies  on  air  luality,  and  provide  a 
better  understanding  of  air  pollution  in 
Connecticut  and  Ihe  effects  of  air 
pollution  on  the  tublic's  health. 

The  site-spedflc  SLAMS  monitoring 
network  description  is  not  included  in 
the  SIP  revision  t)  allow  for  annual 
review  and  revision  of  the  networic 
without  repeatini  the  full  SIP  revision 
procedure. 

Connecticut's  Aibmittal  establishes  an 
ambient  air  mont>ring  networic  for 
"Criteria  PoUutai  ta"  (SLAMS)  meethig 
Appendices  A,  C  D,  and  E,  establishes 
episode  monitori;  ig  stations,  and 
provides  for  a  ne  woric  description  and 
an  annual  SLAM  I  review. 

EPA  finds  the  (  onnecticut  submittal 
meets  the  applici  )le  regulations  and  is 
proposing  apprbo  il  of  the 
comprehensive  a  r  quality  monitoring 
networic. 

The  Administri  tor's  decision  to 
approve  or  disap  irove  the  plan  revision 
will  be  based  on  vhettier  it  meets  the 
requirements  of  { action  110(a)(2)(C),^ 
319, 313.  and  127  if  the  Qean  Air  Act.  as 
amended,  and  EF  K  regulations  in  40 
CFR  Part  58.  This  revision  is  being 
proposed  pursuai  t  to  Sections  110(a) 
and  301  of  the  Cl«  an  Air  Act.  as 
amended  (42  U-S.  Z.  7401  et  seq.  and 
7601). 

Under  Executi\  b  Order  12044.  EPA  is 
required  to  fudge  whether  a  regtilation  is 
"significant"  and  herefore  subject  to  the 
procedural  requir  iments  of  the  Older  or 
whether  it  may  fc  low  other  specialized 
development  pro<  edures.  EPA  refers  to 
these  other  reguk  tions  as  "specialized". 
I  have  reviewed  t  lis  regulation  and 
determined  that  i  is  a  specialized 
regulation  not  sui  ject  to  the  procedural 
reqiiirements  of  E  cecutive  Order  12)44.    - 

Pursuant  to  the  provisions  of  5  U.S.C 
e06(b)  I  hereby  ce  tify  that  this  proposed 
rule  mrill  not,  if  pr  imulgated.  have  a 
significant  econoi  tic  impact  on  a 
substantial  numb  r  of  small  entities.  The 
reason  for  this  fin  Ung  is  diat  the 


proposal  relates  onl^<tS  air  quality 
surveillance  to  be  carried  out  by  four 
states  and  will  not  cause  any  significant 
economic  impacts. 

Dated:  December  31. 1980. 
WHUam  R.  Adama,  Jr.. 
Regional  Adminiatnior.  Region  I. 
in  Doc  n-173«  niad  1-U-M:  tits  ami 
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:  Environmental  Protection 


Agency. 

ACTION:  General  notice  to  extend  the 
date  for  closure  of  a  public  hearing 
record  of  proceedings  under  Section  126 
of  the  CRan  Air  Act  (Interstate  Pollution 
Abatement). 

■UMMAMV:  This  notice  extends  the  date 
for  closure  of  the  public  hearing  recdrd 
concerning  petitions  filed  pursuant  to 
Section  128  of  the  Clean  Air  Act  by 
Connecticut  and  New  Jersey.  These 
petitions,  discussed  in  a  November  3, 
1980  Federal  Register  notice  (45  FR 
72702).  concern  interstate  air  pollution 
impacts  of  particulate  matter  and  sulfiir 
dioxide  within  the  New  Jersey-New 
York-Connecticut  metropolitan  area.  A 
public  hearing  was  held  in  response  to 
these  petitions  on  December  3  and  4. 
1980.  On  December  24. 1980  EPA 
received  a  request  from  the  New  Yoric 
State  Department  of  Environmental 
Conservation  to  maintain  the  public 
hearing  record  for  an  additional  30  days, 
and  is  honoring  that  request  through 
today's  action. 

DATE  The  date  for  closure  of  the  public 
hearing  record  is  extended  until 
February  5. 1981.  >s. 


Written  material  should  be 
submitted  to:  Robert  A.  Predale. 
Environmental  Protection  Agency.  Air 
Programs  Branch.  Room  1005, 28  Federal 
Plaza,  New  Yoric.  New  York  10278.  (212) 
284-4600.' 

All  material  submitted  should  include 
a  reference  to  "Docket  No.  2A-80-1." 

MM  RMTHm  NWOmUTWN  CONTACT: 
William  S.  Baker.  Chief.  Air  Programs 
Branch,  ^vironmental  Protection 
Agency,  Region  II  Office.  28  Federal 
Maze,  New  York.  New  York  10278.  (212) 
284-2517. 

Dated  January  a  1981. - 


(SecUons  110  and  301  of  the  Qean  Air  Act. 
amended  (42  U.S.C  7410  and  7801)) 
CkaflasS.Waina. 

Regional  Admini$tntor.  Environmental 
Protection  Agency. 

int  Doc  n-vm  FIM  I-IKH:  tM  mn\ 
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n  EPA.  Region  IV. 
ACTION:  Reopening  of  comment  period 
on  Tennessee's  Application  for  Interim 
Authorization 


r.  By  notice  dated  November  28, 
1980  (45  FR  79116),  EPA  announced 
review  of  the  TenneMee  Application  for 
Interim  Authorization  to  administer  a 
Hazardous  Waste  Management  Program 
under  the  Resouce  Conservation  and 
Recovery  Act  (RCRA).  On  December  29, 
1960.  a  public  hearing  was  held 
concerning  Tennessee's  application. 
Since  the  public  hearing.  EPA  has 
received  several  requests  for  an 
extension  of  time  for  submittal  of 
comments  on  Tennessee's  Application 
for  Interim  Authorization.  Today  EPA  is 
announcing  that  the  comment  period  on 
Tennessee's  Application  is  being 
reopened  and  the  final  date  for  receipt 
(  of  written  comments  is  January  30, 1981. 
This  comment  period  is  being  reopened 
as  a  result  of  the  several  requests  firom 
various  oiganizations  and  individuals.    - 
The  State  submission  has  not  been     , 
materially  changed,  whidi  would 
require  that  the  formal  review  process 
start  over. 

OATK  Comments  on  Tennessee's 
Application  for  Interim  Authorization 
must  be  received  by  January  30. 1981. 
AOomssis:  Copies  of  Tennessee's 
Application  for  Interim  Authorization 
and  the  transcript  of  the  public  hearing 
are  available  at  the  following  addresses 
for  inspection  and  copying  by  the  public 

(1)  Division  of  Solid  Waste 
Management,  Tennessee  Department . 
of  Public  Health.  320  Capitol  Hill 
Building.  Nashville.  Tennessee  37219, 
Telei^one:  815/741-3424. 

(2)  Environmental  Protection  Agency.      , 
Regional  Office  Library.  Room  121, 
345  Courtland  Street.  NE,  Atlanta. 
Georgia  30365,  Telephone:  404/881- 
'4216. 

(3)  EPA  Headquarten  Library,  Room 
2404. 401 M  Street.  SW.  Washington. 
D.C  20460. 

Written  comments  should  be 
addressed  to:  Patricia  S.  Zweig, 
Environmental  Protection  Agency. 


Residuals  Maj 
Courtland  Stn 
30365.  Telephi 

Dated:  Januai 
lean  A  Utile. 
Acting  Regional 
|niDocai-in4nit 


action:  Publii 
agenda  of  sigi 


rrOn 
Carter  signed 
directing  Fede 
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As  pari  of  thei 
Order  stated  t 
at  least  semiai 
significant  pre 
public  with  a<j 
matten.  In  coi 
the  FCC  has  p 
important  pro( 
development  < 


HI   nmwgitebnai 
HOaor  Hqboik.  8H 
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mnent  period 
on  for  Interim 
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Residuals  Management  Branch,  345   . 
Courtland  Street,  NE,  Atlanta.  Geoigia 
30365.  Telephone:  404/881-3986. 

Dated:  January  a,  1961 
)oImi  Aa  iJWla. 

Acting  Regional  Adminittmtor. 
(PR  Doc.  n-in*  riM  i-is-n:  astt  «■) 
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r:  Federal  Communications 
Commission. 

action:  Publication  of  semiannual 
agenda  of  significant  proceedings. 


r.  On  March  23, 1978.  President 
Carter  signed  Executive  Order  12044 
directing  Federal  agencies  to  make 
improvements  in  the  regidatory  process. 
As  part  of  these  improvements,  the 
Order  stated  that  agencies  shall  publish 
at  least  semiannually  an  agenda  of 
significant  proceedings  to  provide  the 
public  with  adequate  notice  of  these 
matters.  In  compliance  with  the  Order, 
the  FCC  has  prepared  an  agenda  of 
important  proceedings  under 
development  at  review. 


E  OATK  November  24. 198a 

Commiseion.  1919  M  Street  N.W.. 

Washiivton.  D-C  20654. 

PON  nWTIMI  MraRMMMN  OOMMCTS 

Anne  Riffisy,  Office  of  die  Executive 
Director.  (202)  682-7513. 
miivi 


The  Commiseion  wants  to « 
greater  public  partidpatioo  in  tfie  FCC 
rule  making  process.  To  help  keep  tfw 
public  infonned  of  aignificant  rule 
miiHi^  pyftOffjingff,  die  CommisaioD 
has  prepared  an  agenda  of  inyortanl 
proceedings  now  in  progress.  The 
Commission  eimects  to  pobliah  an 
agenda  of  significant  proceedings  in  the 
Federal  Ragblar  every  six  months. 

Hie  CoUowing  terms  may  be  helpful  in 
understanding  die  status  ai  the 
proceedings  hiclnded  in  this  report 

1.  A  Notice  of  inquiiy  (NCM)  is  issued 
by  the  Commissian  when  it  b  seddng 
i^onnation  on  a  broad  subject  or  tiyhig 
to  generate  ideas  on  a  given  tcqiic  A 
comment  period  is  spedfied  during 
which  aU  interested  parties  may  stdmiit 
comments. 

2.  A  Notice  of  Proposed  Rule  Making 
(NPRM)  is  issued  by  die  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made. 


Interested. parties  may  suhwilt  written 
f mmmwnts  en  the  pwpoeels. 

8.  A  MeBonndam  Opinion  and  Order 
(MOftO)  is  iaeiied  by  Ae  Conmiaakm  to 
deny  a  petf  tfoo  for  rule  making, 
oondudf  an  inqnhv.  OMidlfy  a  dedsioii. 
or  deny  a  petitkia  ur  reoonslderBtkin  of 
aoacMMin. 

4.  A  Report  and  Order  Is  iaaoed  by  dM 
Oimmlasfamtoetateaneworemeiided 
mk  or  state  that  die  FCC  Rules  will  not 

5.  A  Report  Makii«  (RM)  Number  is 
nsaignBd  to  a  proceeding  after  the 
qvropriate  Barsan/OfBoe  has  reviewed 
a  petf  don  Cor  rule  making,  but  beiore  the 
Commission  has  taken  action  on  thn 
petition. 

(k  A  Docket  Number  is  ■— 'g**^  to  a 
|a<M  eedlng  if  thn  *^«'«'*«'»*m*««*«  V"f  issued 
eidier  a  Notfoe  of  hopoeed  Rule  MaUiv 
or  a  Notice  of  inquiiy  in  regard  to  th^ 
matter  under  consideration.  Since 
lanaaiy  1. 1976.  the  Commission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  die  docket  was  esUbUsbed 
plus  a  sequential  number  whidi  begins 
at  1  with  die  first  docket  inidated  durii« 
a  calendar  year  (e^.  Docket  76-1  or 
Docket  79-1).  T1^f(«bbreviation  Cor  die 
responsible  Burewlttual^  precedes  the 
docket  number,  as  in  "IC  Docket  79- 
164."  When  a  docket  muriMr  consists  of 
only  five  digits  (eg.  Docket  19622).  diis 
indhmtes  diat  die  docket  was 
established  before  Januaiy  1. 1978. 
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[OC  Oeclnl  Ha  7»-«;  FCC  aO-744] 


I  of  RoQUlranMfila  of 
il  MarfUiiM 


r:  Federal  Communications 
Commisaion. 

ACnON:  Further  notice  of  proposed 
rulemaking  [Dodcet  No.  79-^). 


r.  This  F^irther  Notice  of 
hoposed  Rulemaking  provides  and 


opportunity  for  interested  parties  to 
comment  on  wdiether  the 
Communication  Satellite  Corporation 
(Comsat)  should  be  permitted  to  include, 
for  rate  setting  purposes,  the  net 
expenses  and  assets  of  its  International 
Maritime  Satellite  System  (INMARSAT) 
investment  in  the  revenue  requirements 
for  its,Intemational  Telecommunications 
Satellite  (INTELSAT)  operations. 
This  further  notice  is  necessary 
because  Comsat  indicated  in  initial 
comments  filed  in  this  proceeding  that 
no  such  cross-subsidization  would  be 
necessary,  but  has  now  changed  its 
position  in  view  of  die  significant  start- 
up losses  that  it  foresees  as  resulting 
60m  its  participation  in  INMARSAT. 

DAm:  Interested  parties  may  file 
comments  on  or  before  Febnury  27. 


1961  and  reply  comments  on  or  befora 
March  20. 1961. 


:  Comments  and  responses  to 
this  notice  should  be  submitted  to:  The 
Secretary,  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  D.C.  20554. 


kHON  OONTACIS 

fames  L  Ball/denn  deChabert, 

International  Facilities  Planning 

Division,  Common  Carrier  Bureau. 

Federal  Communications  CommissioB,— 

Washington.  D.C  20554.  (202)  632-3214. 

In  die  matter  of  inqtlementation  of 

requirements  of  the  bitemational  i 

.^  Maritime  Satellite  Telecommunications 

Act.  CC  Docket  No.  70-35. 
* 
Adoplcd:  DeceniMr  M,  19S0. 

..   Releued:  Deoember  sa,  19KL 


^;.r  ^f,.^4 


,75 


1.  On  Februar; 
Notice  of  Propof  »d 
comments  on  pr  posali 
certain  requirements 
Commission  by 
Maritime  Satelli  3 
Act.  47  VJS.C 
Maritime 
1968  (1979).  The 
Satellite 
declares  that  it  ii 
United  States  to 
participation  in 
Maritime  Satellil  i 
(INMARSAT)  in 
global  maritime 
meet  the  maritin  i 
safety  needs  of 
,  foreign  countries 
intended  to  be  ai 
international 
provide  forown^vhip 
such  a  system. 
Communications 
U.S.C  701  (1976), 
Communications 
(Comsat)  as  the  I 
INMARSAT  and 
responsibility  on 
financial  obligations 
capacity. 

2.  Our  Notice 
inquired  into  (1) 
stations  and  opeifational 
by  which  Comsal 
international 
their  facilities  for 
extending  maritii  le 
users  in  the  Unite  d 
and  (2)  operational 
which  Comsat 
facilities  with  priiate 
'.systems  authorised 
Commission.'  In 
,'iomments  from  i 


28, 1979,  we  releasM  a 
Rulemaking  inviting 
8  to  implement 
imposed  on  the 
le  International 
Telecommunications 
(1979).  International 
.CC  2d 
ntemational  MariQ^ie 

Act 
the  policy  of  the 
>rovide  for  U.S. 
International 
Organization 
Mder  to  develop  a 
atellite  system  that  will 
commercial  and    ^ 
United  States  and 
INMARSAT  is 
independent 

thatwiU 
and  operation  of 
Act  amends  the 
Satellite  Act  of  1962. 47 
to  designate  the 
Satellite  Corpmation 
.S.  operating  entity  in 
ilace  sole 
Domsat  for  any 
it  incurs  in  ttiat 


Satilli  e  SysteaCTO  fX 


Telecon  munications  i 


tie 


t  e 


org  inization 


T  e 


f  omi 


concerning  reguls  tory 
as^We  that  Comi 
INMARSAT  wiU 
participation  in 
prevent  Comsat 
its  maritime  sateltte 
other  communicaf  on 
purpose  of  this 
Proposed  Rulemaking 
interested  parties 
comment  on  issu9 
subject  area  that 
following  the 
replies  allowed  b; 


iperi  id 


■WeaddrsMMliwui 
flfransmwntSt 
U^  domMlic  and  inti 
comrauiiicaUqns 


InlantaUonal  MarUimJilSal^li 

loaansTs). 
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I  can  ers 


Proposed  Rulemaking 
<  wnership  of  earth 

arrangements 
and  U.S.  domestic  or 
will  interconnect 
the  purpos^  of 
satellite  services  to 
States  and  beyond, 
arrangements  by 
interconnect  its 

communications 
by  this 
iddition.  it  sought 
ii  terested  parties 
safeguards  to 
1*8  participation  in 
ot  adversely  affect  its 
OfTELSAT,  and  to 

crosMubsidizing 
servi^  with  its 
services.  The 
Fiilher  Notice  of 
is  to  provide 
with  an  opportunity  to 
relating  to  this  latter 
vere  raised  by  Comsat 

for  comments  and 
our  initial  notice. 


3.  In  our  initial  notice,  we  indicated 
that  regulatory  safeguards  writh  reqiect 
to  Comsat's  investment  in  INMARSAT 
would  be  necessary  for  two  reasonp. 
First,  we  stated  that  Comsat's 
participation  in  INMARSAT  should  not 
be  permitted  to  advwsely  affect  its . 
participation  in  INTELSAT  or 
furtherance  of  the  objectives  set  forth  in 
the  Communications  Satellite  Act. 
Second,  we  stated  Comsat's  provision  of 
maritime  satellite  services  should  not  be 
cross-subsidized  with  other 
communications  services  it  provides. 
We  noted  that  Comsat's  participation  in 
INMARSAT  will  necessarily  involve 
substantial  investment,  and  that  the 
immediate  prospects  for  an 
economically  viable  maritime  sateltite 
system  appear  uncertain.* In  view  of 
these  factors,  we  indicated  a  concern 
that  the  costs  of  financial  commitments 
undertaken  by  Comsat,  as  the  U.S. 
operating  entity  in  INMARSAT,  not  be 
passed  on  to  users  of  communications 
services  other  than  maritime  satellite 
services. 

4.  We  therefore  posed  several 
approaches  to  guard  against  potential 
cross-subsidization  situations:  (1) 
Requiring  Comsat  to  establish  a 
separate  subsidiary  for  maritime   i 
satellite  services;  (2)  changing  elements 
of  Comsat's  basic  structure  «vithout  a 
separate  subsidiary  for  maritime 
satellite  services:  (3)  requiring  Comsat  to 
establish  a  separate  system  of  accounts 
for  maritime  satellite  services;  and.  (4)  a 
combination  approach.  We  invited 
comments  from  interested  parties  on 
these  approaches  and  on  any  other 
regulatory  measures  which  they  believe 
should  be  taken  to  guard  against  cross- 
subsidization.  However,  we  indicated 
that  we  would  defer  imposition  of 
specific  subsidiary  arrangements, 
structural  changes,  or  accounting  rules 
until  we  examined  Comsat's  overall 
corporate  structure  and  activities  in  the 
Comsat  Study.* 


ialercon  Mction 
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*We  noted  that  the  Economic,  Marketing  and 
Financial  Panel  of  (he  INMARSAT  Preparatoiy 
Coounittee  does  not  expect  total  ctunulative 
INMARSAT  revenues  to  equal  total  cumulative 
INMARSAT  cosU  until  the  late  1980's  at  the 
earliest.  However,  we  expressed  comxni  that  even 
this  proiection  may  be  optimistic,  and  that  initial 
losses  may  not  be  recouped  until  after  that  dale. 

'The  Comsat  Study  was  undertaken  purstiant  to 
Section  SOS  of  the  International  Maritime  Satellite 
Telecommunications  Act  which  directed  the 
Commission  to  determine  whether  any  changes  are 
required  in  Comsat's  structure  or  operations  to 
ensure  that  the  oocporation  is  able  lo  fulfill 
efledively  its  at>ligations  and  carry  out  its  fundiaiia 
under  the  Commanications  Satellite  Act  of  1982  and 
the  Communicatiaas  Act  of  1934.  A  Fmal  Report 
and  Order  in  the  Comsal  Study  was  transmitted  to 
Cooireas  on  May  1. 19Sa  Commtmicatioiit  SoleUile 
Oatporalion.  TT  F.CC  Sd  Sa«  (1980). 


S.  b  our  final  report  In  the  Comsat 
Study,  we  reafflnned  the  obeervation  we 
made  in  our  initial  notice  in  this 
procMding  that  INMARSAT  WiU  suffer 
losses.  We  observed  that  Cooisat  will  be 
Csced  with  a  substantial  negative  cash 
flow  in  providhM  INMARSAT  services.; 
and  concluded  ttat  a  fundamental 
policy  queatioo  exists  with  reqiect  to 
bow  Cooisat's  expected  INMARSAT 
losses  should  be  abeofbed.  In  so 
oondoding.  we  reoognisod  that  Comsat 
will  have  the  incentive  and  perhaps  the 
ability  to  cover  at  least  a  part  of  its 
INMARSAT  losses  by  shtfUog  as  many 
INMARSAT-related  coats  to  its 
INTBLSAT  rate  base,  a  process  of  cross- 
subsidizatioa  whidi  would  be  difficult 
to  detect  as  loqg  as  common  facilities 
are  involved.  We  further  recognized  that 
such  cross-subikfaation  could  impose 
excessive  costs  on  INTELSAT 
ratepayers.  However,  we  decided  not  to 
recommend  at  diat  time  total  separation 
between  Comsat's  INTELSAT  and 
INMARSAT  fnnctioiis.  instead,  we 
deferred  inmoaitloo  «rf  any  structural 
•eparatkm  between  Comet's 
INTELSAT  and  INMARSAT  roles  to  this 
proceeding,  in  wrfaidi  we  would  consider 
how  Comsat  may  treat  its  INMARSAT 
losses  from  a  rectory  standpoint  We 
also  stated  it  would  be  useful  fior 
Coogresa  to  also  consider  this  problem 
and  provide  die  Commission  with 
direction  or  guidance  as  to  how  it  should 
be  handled.  lit  this  respect  we  suggested 
that  Congress  may  wi^  to  reexamine 
U.S.  national  interest  in  light  of 
expected  INMARSAT  losses  and 
alternatives  available  to  treat  such 
losses.* 

6.  This  further  notice  is  necessitated 
by  the  fact  that  Comsat  has  recently 
proposed  to  treat  its  INMARSAT  losses 
in  a  manner  that  is  markedly  different 
from  the  position  that  it  took  in  tfie 
comments  it  filed  in  response  to  our 
initial  notice  in  this  praceedlii|g.*In 


**  We  noted  that  aaaltanalive  to  permiltingmijr    ■ 
form  of  cross-sabsidisalion  would  be  direct 
govemmenl  subsidy  of  Comsat's  INMARSAT 
opentiana.  On  the  other  hand,  we  indicated  that  ■ 
more  extreme  form  of  cnMa.siibsidy  than  the  croaa- 
sidisidy  which  may  be  available  throogh  common 
coal  aUocatioas  wmfld  be  to  pannil  Comsat  lo  add 
all  uf  its  INMARSAT  inveslmeni  ami  cxpcMca  to  Ha 
INTELSAT  revcaue  reqoircnienta. 

*ki  our  initial  notice,  we  requwlad  Coiaaal  to 
indicate:  (1)  The  means  by  which  Comsat  iatended 
to  iimd  ite  initial  INMARSAT  inveatment:  (2)  bow 
Comsat  intended  to  lre«l  any  loaaea  H  might  saatain 
daring  initial  osarMiBe  aatadite  openliaaa:  (3)  dto 
eiiect  any  auch  loaaes  (or  Hs  iniUal  INMARSAT 
investment)  ought  have  vn  its  INTELSAT 
oUitaHaas  and  praviaioa  of  INTELSAT  aeivioes:  (4) 
Mic  level  of  allcoala.incindIng.bnl  not  limited  to. 
operational,  mlmhiislwUve.  aqnipmanl  and 
hardvrare  coala.  it  eKpacied  to  faicar  in  protUOi^ 
maritime.aalellite  scnricp  and  in  porlicipaliim  in 
INMARSAT.  (S)  aB  mmmnn.  joirt  and  ovnrimnd 
H  expeded  to  iwaK  and  (8)  how  andi  coola 
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it  Consal  to  add 
loH* 


response  to  our  initial  notice.  Comsat 
gave  the  clear  impression  that  its 
INMARSAT  losses  would  have  no 
adverse  impact  on  its  INTELSAT 
obligations,  and  that  cross-subsidization 
of  its  INMARSAT  services  with  iu 
INTELSAT  services  neither  would  be 
necessary  nor  was  contemplated.  As  for 
funding  of  its  initial  INMARSAT 
investment.  Comsat  asserted  that  it  has 
the  "financial  capability  to  undertake 
die  INMARSAT  program  without  any 
adverse  impact  on  its  furnishing  of 
INTELSAT  services."  CommenU  at  21. 
Comsat  declared  a  consolidated  cash 
position  of  approximately  $86  million 
and  a  ctmtinuing  ability  to  generate 
"substantial  amounts  of  cash  which  %viU 
be  adequate  to  finance  both  Comsat's 
INTELSAT  and  INMARSAT  activities, 
as  well  as  other  activities."  Comments 
at  21.  Moreover.  Comsat  asserted  Uiat 
tosofar  as  its  capitalization  consisted  of 
$373  million  of  equity  and  tl4l  million  of 
long  term  debt  as  of  December  31. 1978, 
die  corporation  "is  in  an  excellent 
position  to  acquire  additional  long-term 
debt  if  necessary."  and  noted  that  the 
Commission,  in  fact  "explicitly 
acknowledged  this  capability  when  it 
imputed  45  percent  debt  to  Comsat  in 
determining  an  appropriate  rate  of 
return  in  the  Comsat  rate  proceeding." 
Comments  at  21. 

7.  As  for  treatment  of  INMARSAT 
kMses.  Comsat  stated  diat  it  "fiilly 
intends  to  keep  dwse  two  (INTELSAT 
and  INMARSAT)  activities  separate 
from  one  another  throng  appropriate 
organizational  and  accounting 
practices."  Comments  at  S-4.  It 
indicated  that  to  the  extent  it  incurs 
losses  from  iU  INMARSAT  services,  it 
will  be  able  to  separately  record  and 
isolate  sudi  losses  throu^  a  separate 
system  of  accounts  for  its  INMARSAT 
activities.  Comments  at  24.  Comsat 
further  stated  that  the  appropriate 
medianism  to  record  such  losses  would 
be  instituted  once  Comsat  could  clearly 
determine  tiie  magnitude  of  projected 
losses.  Comments  at  24.  Comsat 
conduded  that  whatever  the  ultimate 
diqiosition  of  the  losses,  "as  long  as 
they  are  segr^ated  they  can  have  no 
impact  on  Comsat's  INTELSAT 
obligations  or  its  provision  of 
INTELSAT  services."  CommenU  at 
24.*  It  assured  the  Commission  that  its 
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planned  internal  ooiporate  controls  and 
separate  accounting  capability  would 
prevent  the  costs  of  INMARSAT 
services  from  being  borne  by  other 
communications  services.  Comments  at 
24. 

8.  On  July  17,  IQSa  Comsat  submitted 
a  letter  to  the  Commission  in  «idiich  it 
proposed  a  strikingly  different  approach 
to  handling  anticipated  INMARSAT 
losses  than  the  position  it  took  in  the 
comments  it  filed  in  this  proceeding.* 
Essentially,  Comsat  proposed  that  it  be 
allowed  to  combine  for  rate  setting 
purposes,  the  net  expenses  and  assets  of 
iU  INMARSAT  activities  wiUi  iU 
INTELSAT  revenue  requirements.  It 
attached  an  internal  memorandum  to  its 
letter  which  contaiiu  a  hypothetical 
analysis  concluding  that  such  a  remedy 
would  have  a  minimal  impact  on  its 
INTELSAT  business.* The  memorandum 
finds  several  optioiu  for  absorbing 
initial  INMARSAT  losses  to  be  eittier 
infeasible  or  ludesirable.  It  maintains 
that  existing  maritime  satellite  rates  * 
cannot  be  increased  because,  based  on 
the  MARISAT  experience,"*  *  *dic 
demand  charactnistics  in  this  market 
would  cause  much  lower  utilization  of 
the  service  and  would  retanL  if  not 
prevent  its  development"  The 
memorandiun  observes  that  a  reduction 
in  Comsat's  ownership  in  INMARSAT  to 
reduce  losses  "*  *  *  would  produce  th^ 
adverse  result  of  US.  and  Comsat 
having  an  even  lower  voice  in  die 
business."  And,  it  states  Uiat  "asking  for 
a  government  subsidy  is  possible,  but 
our  strong  preference  is  that  this 
biuiness  should  be  totally  supported  by 
the  private  sector.  But  stiU  we  cannot 
expect  our  shareholders  to  support  diis 
venture  on  a  stand-alone  basis." 

9.  The  memorandvun  contains  a 
woridwide  maritime  satellite  traffic 
forecast  based  on  Comsat's  experience 
in  providing  maritime  satellite  services. 
According  to  the  memorandum,  tiie 
financial  implications  of  the  projections 
contained  therein  show  Comsat's 

"*  *  *  share  of  the  after-tax  losses 
accumulating  to  over  $17  million  in  the 


expeda  dial  all  of  Ike  ooata  it  wmdd  incur  by 
operating  earth  staUona  and  partidpatiai  in 
INMARSAT  "woidd  be  oRmI  by  revanaet  received 
for  fumiahiog  nuiritiaie  •ervioea."  and  conduded 
that  even  if  loaae*  v*  experienced  in  Ihe  eariy 
years,  "neither  they  nor  the  required  capital 
invettments  am  lilwiy  to  be  of  MKh  auvnilude  as  to 
have  any  adverse  e&ct  on  ConMat'a  abdity  to  aael 
its  INTELSAT  obUfattaaa.*'  Conuaents  at  ZL 

'Letter  to  Chief,  CooMMin  Cairier  Bureau,  ftom 
William  H.  Beiman.  Vice  iVsaidaat  end  Ceoenl 
Counsel,  ronuniinications  Satellite  CotpotaMon. 
dated  Inly  17,  ISSa  Uiat  letter  has  been  made 
of  the  raootd  ki  this  praoeedfaig. 

'The  faitanMl  mamntandum  was  orighMUy 
provided  by  Comsat  to  dw  Caamilasiaa's  r 
Canter  Bureau  ta  cmmacdoa  widi  dm  4 
Study. 


period  1900-1968."  The  memorandum 
states  diat"*  *  *  while  die  first  year  of 
profitability  is  estimated  to  be  1968.  it  is 
speculative  to  project  wrhen  dieraaftar.  . 
even  on  a  year-by-year  basis. 
INMARSAT  will  provide  an  acceptable 
return."  It  further  states  dut  "dwse 
results  will  be  in  return  a  gross 
investment  by  Comsat  of  almost  $100 
million."  and  concludes  that  "deariy 
these  are  not  the  characteristics  of  a 
venture  that  prudent  business  people 
widi  i  responsibility  to  shaitriiolders 
can  willingly  ptirsue;  further  action  is 
both  requireid  and  appropriate." 

10.  The  action  recommended  in  the 
memorandiun  is  to  propose  to  the     ' 

Commission  Uiat we  be  allowed 

to  induile,  for  rate  setting  purposes,  the 
net  expenses  and  assets  of  INMARSAT 
in  the  revenue  requirements  of  our 
INTELSAT  operations,  at  least  during 
the  several  years  of  start  up  for  the  new . 
service."  The  memorandum  states  ^t 
while  Comsat  would  organizationally 
separate  its  INTELSAT  and  INMARSAT 
lines  of  business,  its  rate  of  return 
should  reflect  a  single  jurisdictional 
business  and  the  reasonableness  of 
Comsat's  earnings  from  INTELSAT  and 
INMARSAT  services  should  be  viewed 
on  an  overall  basis.  According  to  the 
memorandum,  this  approach  would  have 
a  "very  small  impact"  on  Comsat's 
INTELSAT  business.  The  memorandum 
further  states: 

Our  iiett  forecMU  for  INTELSAT  dicait 
costs  allow  ■  steady  decline  avengiag  alwut 
8.7X  over  die  next  ten  years.  Tlie  effect  of 
comliiiiiiig  the  revenue  requirements  is  ■ 
slight  decrease  of  about  oii»4ialf  percenUge 
point  intJMt  rate  of  decline.  Viewed  another 
way.  INTBISAT  rsles  would  aversgt  4-M 
moie  over  the  period  than  they  odiMwise 
would  have  beien.  Natuiaily,  the  pementags 
impact  on  costs  to  die  end  user  is  an  order  of 
nuignitudiB  Soulier,  probably  less  ttian  1%  if 
any  at  all  as  our  costs  are  a  shrinldng 
fraction  of  the  iotal  costs  of  interaalional 
oommunications. 

11.  Three  carriers  submitted  responses 
to  the  Commission  concerning  Comsat's 
July  17, 1960  lettd'.  ATftT  reiterated  die 
comments  that  it  made  in  the  Comsat 
Staidy  diat  Comsat's  INMARSAT 
activities  should  not  be  subsidized  by  its 
INTELSAT  activities,  or  vice  versa.     * 
unless  a  consdous  decision  is  made  by 
the  Commission  that  any  subsidy  is  in 
die  public  interest*  ATAT  stated  diat  it 
would  not  in  prindple  oppoae  Comsat's^ 
proposal  to  combine  its  INMARSAT  aiMr 
INTELSAT  expenses  and  assets  for  rate 
setting  purposes  during  a  transition 
period,  so  long  as  the  Commission 
dosely  monitors  such  a  oomhination 


■i 


i 


Lsnarlo  Chief. 

B. 
11, 


Cantar 


/  Vol  46.  Ng  11  /  FWday.  January  1»  1961  /  Phipoted  Rulet 


"*  *  *  with  an  ye  toward  (a)  the 
duration  of  the  ransition  period,  and  (b) 
its  effect  on  pra  ent  and  future  rates 
diaiydby  Con  aat  to  service  carrien 
for  INTELSAT  i  inadts."  TRT 
Cooununicatioii  i  Corporation  opposes 
any  Cnmmissia  ;  grant  of  the  reUef 
sou^tbyComi  it  in  its  July  17  letter. 
TRT  points  out   lat  if  Comsat  is 
permitted  to  ca  ibine  its  INMAIi^T 
and  INTELSAT  expenses  and  assets,  the 
international  se  vice  carriers  will 
subsidise  Cams  t's  INMARSAT 
business.** TRT  maintains  that  it  in 
effect  would  be  lelping  Comsat  to 
compete  againsi  the  public  coast  station 
services  that  it  ]  rovides  through  Station 
WNU  at  SUdeaXouisiana.  Western 
Union  Internatii  nal  oppoees  Comsat's 
proposal  and  n>  uests  an  opportunity  to 
more  fully  suboi  t  comments  to  the 
\  nn  notes  its  effnts 
carrien  to  become 
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In  addition,  we  noted  that  these  views 
were  expressed  during  the  early  stages 
erf  INMARSATS  development  In  a  1976 
letter  \o  the  Secretary  of  State 
concerning  the  formation  of  an 
international  organization  to  provide 
maritime  satdlite  services,  we  > 
recommended  that  the  United  States 
participate  in  a  forthcoming  confemece 
looking  toward  resohition  of  outstanding 
'issues  and  formation  of  general 
principles  iqxm  mdiich  such  an 
organization  wouldbe  based.  '*  We 
indicated  that  the  Commission  then  had 
under  consideration  in  a  formal 
proceeding  the  issitt  regarding  ijreation 
of  a  U.S.  entity  toM  responsible  for 
maritime  satellite  services.  '*  In  this 
respect,  we  stated: 

It  ia  not.  however,  tlie  intentkn  of  (lie 
Commiarion  to  create  a  U.S.  entity  tliat 
would  imdartalce  ■  finandal  commitment  in 
INMARSAT  under  any  arrangements  that 
would  require  Uie  users  of  aervicea  otlier  tlian 
maritime  satellile  service  to  bear  the  costs  of 


"The  coafeteace  waa  the  aecond  amoog  lluve 
intefaovenuBenlaJ  confetencea  convened  regarding 
■nlenalioaal  aiariliine  MielUte  oommnnicationa 
aefvicea.  In  1972.  Uie  intenAnanmentel  Maritime 
Conaalteliva  Oflanixatioa  (MCO)  eataliahed  a 
panel  of  lapteaeutetivea  from  over  20  counWea. 
including  the  United  Stalea.  lo  atudy  the  feasibiUly 
of  creating  an  inleniational  narilime  Mtellite 
■yateBL  The  penel  included  US.  Covemmenl. 
coauDoa  cairier.  and  maritin^  induatry 
repreaentetivea.  It  conpleted  ill  itu«fy  in  1074  and 
iaaoed  a  report  that  (1)  examined  operational 
requirementa  and  technical  parameters  for  a 
maritime  aalellite  ayslem:  (2)  provided  an  economic 
aaaeaameni  for  auch  a  ayatcB:  and  (3)  included  a 
draft  agreeaMBi  that  would  create  an  international 
organixalion  lo  operate  the  ayitem.  MCO  thereafter 
convened  in  IntefaovenuaeBlal  Conference  in  ISTS 
to  consider  the  eatebliihmeni  of  an  interaatiooal 
nurilime  saleUite  ocganizatioo.  U^  participatioB  in 
the  Conference  again  waa  through  VS.  Government, 
coounon  carrier,  and  maritime  industiy 
repreaentalivea.  After  three  aeaaiona.  the 
Conferenca  adapted  and  opened  for  signature  in 
19n  two  separate  agreenente  providing  for  the 
estabiishment  of  INMARSAT— a  Convention  to  be 
signed  by  govemmente  and  an  Operating 
Agreement  to  be  signed  by  either  the  govemmente 
or  their  designated  operating  entities.  These 
instramente  sal  forth  the  leyil  and  financial 
requiremente  far  partidpaUon  ia  INMARSAT  and 
the  institutional  basis  upon  which  the  organizalian 
operates.  / 

"We  released  a  Notice  of  Inquiry  on  December  S, 
1974.  srtliiag  commente  from  interested  psriies  on  a 
nanber  of  issoas  relating  lo  the  establishraeni  of  an 
intanational  aiaritime  satellile  system.  InlemaUonal 
Maritime  SateUile  Sytlem.  50  F.CC-  2d  940  (1974). 
We  considered  the  conunente  filed  in  adopth^ 
recommendaUona  to  Uie  Department  of  Stete  for  the 
first  session  of  the  faiteisovenmenlal  Conference 
convened  in  1S75  to  consider  an  international 
aifaaiiation  to  eslabtish  a  martime  saltlite  system. 
We  hnrited  farther  commente  regarding  the  ' 
rWsignaliun  of  a  private  communit^tiaas  entity  to 
be  the  US.  participant  and  investor  in  any  each 
oiSanisation.  International  Maritime  Satellile 
Sy1em.SS  P.CC  2d  87  (1975).  Subsequently, 
however,  wt  terminated  this  proceeding  in  view  of 
iiiuliatnl  of  the  International  Maritime  Saldlite 
TnlarnnmsaiiialiMii  Ad  drsignating  Caauat  as  die 
US.  representative  in  INMARSAT.  Iidematiomal 
ttaitimm  SattUUm  System.  70  F.CC  2d  1996  (1979). 


such  eoounitments.  Any  such  i 

believe,  would  require  Congrsgsional  action. 

13.  We  recognize  that  our  general 
policy  against  cross-subsidization 
cannot  be  applied  In  a  vacuum  without 
regard  to  other  public  interest 
considerations.  It  is  clear  that  costs  are 
not  die  only  criterion  for  determfaiing  the 
lawfulness  of  rates  and  that  other 
factors  may  be  wdghed.**  However,  it  is 
unclear  that  the  drcumstances  before  us 
present  other  bcton  wfaicfa  outweigfa 
our  general  policy.  Comaaf  a  mafai 
reason  for  requesting  permission  to 
cross-subsidize  its  INMARSAT  and 
INTELSAT  services  appears  to  be  a 
business  judgment  diat  INMARSAT  is 
an  even  less  attractive  faivestment  than 
Comsat  originally  anticipated,  and  that 
the  Comsat  sharriioldera  should  not  be 
eiqiected  "to  siqiport  this  venture  on  a 
stand-alone  basis."  We  do  not  regard 
Uiefact  that  losses  will  be  sustained,  in 
and  of  itself,  to  be  sufficient  justification 
for  permitting  die  cross-subsidization 
that  Comsat  sedcs.  The  draatic 
departure  from  traditional  Commission 
policy  sought  by  Comsat  requires  clear 
public  interest  justification.  Comsat's 
July  17  letter  to  the  Commission  fails  to 
provide  such  justification. 

14.  It  appears  that  the  cmly  facton 
whidi  may  provide  such  justification 
involve  the  XJS,  commitment  to  the 
commercial  and  operational  success  of 
INMARSAT  and  the  national  interest 
and  foreign  policy  implications  that  flow 
from  this  cominitmenL  However,  as  we 
will  discuss,  we  question  whether  there 
is  sufficient  connection  between 
Comsat's  projecto  INMARSAT  losses 
and  U.S.  foreign  policy  objectives  to 
warrant  cross-subsidization  between 
Comsat's  INMARSAT  and  INTELSAT 
services. 

(2)  The  National  Interest  and  Foreign 
Policy  Basis  for  US.  Participation  in 
INMARSAT 

15.  In  a  joint  letter  to  the  Chief. 
Common  Carrier  Bureau,  die 


"See  Mvste  Line  Rate  cases.  34  P.CC  2d  at  217. 
231  and  297:  In  Re  WAT&  S9  F.CC  2d  a  1 671, 87S. 
See  ulsn  ATST  Private  Line  Rate  Cases. «  FOG  2d 
S97. 599  (1979),  in  which  we  Stated: 

Oar  prior  policy  savportt  the  poaition  tftel  actual 
caste  of  providing  ssrvioe  undsrHe  the  statatory 
requiresMMt  that  rataa  be  |ost  reasonable,  and 
nondiscriminatory,  albeil  this  does  not  awan  dial 
caste  are  the  oo/y  criterloB  asaful  in  determlBii^ 
whediar  rataa  are  lawfal  aadar  the  Act  Further,  we 
coodade  that  the  public  inlefcat  U  nolgenenlly 
ssfved  by  failerservios  cmss^subsidisaUon.  bat 
rsungniie  that  statatory  and  social  paUdee  OMy 
lend  aancHan  to  soma  intraaervica  aabskHaa. 
Finally,  we  Biake  findtaigs  rsasrdiag  proper  ooai 
staadarda.maas»ss  of  crass  sobshHialion.  and 
aooaptabfe  dapaifea  from  coat  of  service  as  a 
criterion  of  the  jostnsss  and  raaaonabkness  of 
rstam  levels  and  rsialionships  (smnhsiii  ia 
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Department  of  State  and  the  National 
Teleoooimunications  and  Information' 
Administratioo  (NTIA)  emphasize  the 
UA.  commitment  to  die  commercial  and 
operatknal  suooess  of  INMARSAT,  and 
call  for  expeditious  Commission 
detenninatioo  of  proper  treatment  of 
Comsat's  INMARSAT  investment  cosU 
*****  in  view  of  foceign  policy 
considerations  *  *  *"  "They  state  that: 

The  Unilad  SUIm  was  instnimental  in 
bringiac  INMARSAT  into  being  and  if  now. 
thfough  OCHISAT.  the  laigesl  investor  in  the 
Oita^utiaa  United  Sutes  policy.  ■■  clearly 
■iatad  in  (he  Interaatiooal  Maritime  Satellite 
TeleooaimitnicaUaas  Act  supporti 
partidpatioa  in  INMARSAT  in  order  to  serve 
the  maritiaM  oonnwrdal  and  Mfety  needs  of 
llw  United  States.  Any  intenutional 
.  imoeftainty  about  our  oomraitment  to  the 
ooBunerdal  and  opentiooal  success  of 
INMARSAT  could  have  an  unfortunate 
impact  upon  our  influence  in  the 
Oij^nization.  An  early  Conunission 
detennination  as  to  tlie  appropriate  treatment 
of  OOlMSATs  start-up  costs  would  be  helpful 
in  dispdiing  sooi  unceitainty.  Additionally, 
our  reoofd  of  leadership  in  INTELSAT    ' 
prampls  us  to  favor  a  dimate  within 
INMARSAT  urhich  enables  U.S.  spolcesmen 
to  play  a  similarly  oonstnictive  raie  in  the 
further  developoMnt  of  a  global  maritime 
sateliile  capability  generally,  and  on  behalf 
of  US.  interests  more  particularly. 

The  two  agencies  take  no  position  on 
what  the  appropriate  regulatory 
treatment  shoidd  be  concerning 
Comsat's  anticipated  INMARSAT 
\    losaes.  However,  they  note  that: 

*  *  *  the  Coaunission  has  several  tools 
available  which  it  can— and  shodd— use  t6 
assure  dut  the  oversll  pubUc  interest  is 
served.  For  example,  if  die  Conunission 
determines  diat  COlblSAT  should  be 
permitted  to  combine  the  expenses  and 
sssets  of  its  INMARSAT  revenue 
requirements  tvith  its  INTELSAT  revenue 
requirements,  it  should  set  firm  limitations  of 
duration,  amount,  etc.  Tliese  limitatioiu 
would  not  only  have  the  effect  of  protecting 
die  irnnSAT  ratepayer,  but  would  also  act 
as  an  incentive  for  COMSAT  to  assure 
commercially  sound  and  effidenl 
INMARSAT  operations.  The  Commission 
should  also  consider  die  extent  to  which  such 
combination  affecU  COMSATs  ability  to 
pass  on  reductions  in  INTELSAT  chaiges.  It 
is  particulariy  important  diet  OOl^dSTATs 
charges  not  deter  utilization  of  INTELSAT 
capadty  or  tlie  introduction  of  new 
INTELSAT  services. 

le.  We  note  that  the  views  expressed 
above  by  NTIA'  and  State  are  consistent 
with  dieir  position  during  Congressional 
hearings  considering  INMARSAT 
legislation.  In  those  hearings  the  two 
agencies  stressed  the  importance  of 


national  interest  and  foreign  policy 
concerns  in  connection  tvitii  U.S, 
partidpaUonln  INMARS/TT.  **The 
Department  of  State  mahitained  that 
U.S.  partidpation  in  an  international 
(oint  undertaking  for  the  providon  of 
maritime  satellite  communications 
service  would  be  in  the  public  interest  '* 
The  State  Department  indicated  a 
concern  that  the  faiUura  of  the  U.S.  to 
participate  in  INMARSAT  could  cause 
duplicative  efforts  by  other  countries  in 
deploying  maritme  commimicatioiu 
satellites  which  would  result  in  a 
needlessly  wasteful  use  of  available 
radio  spectrum  and  limited  orbital 
locations.  **It  conduded  tiiat  *  *  ^  a 
responsible  approach  dictates  U.S. 
support  for  a  joint  and  uQifled  enterprise 
to  avoid  duplicative  requirements  and 
the  squandering  of  scarce  resources."  " 
With  respect  to  foreign  policy  concerns, 
the  State  Department  conduded  that: 

*  *  *  a  dedsion  not  to  permit 
partidpation  in  INMARSAT,  following 
our  failure  to  implement  after  a  lengtiiy 
period  of  negotiation  and  the  signature 
of  a  memorandum  of  trndentanding.  the 
foint  program  of  experimentation  and 
evaluation  using  an  aeronautical  « 

satellite  Capability  with  European  and 
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"Commiaaion  letUmony  did  not  addreta  national 
interest  of  foreign  policy  cooaiderationi  with 
reapect  to  U.S.  paitidpaUoa  in  INMARSAT. 
Commiaaioo  testimony  reviewed  the  involvement  of 
Commiaaion  staff  members,  under  the  aegis  of  the 
Department  of  State,  in  inlemaUonal  discussions 
and  negotiallona  leadii«  up  to  VS.  initiaUiiw  of  the 
INMARSAT  Convention.  In  addition,  it  indicated 
that  die  Commission  had  further  as^sted  the 
Department  of  State  by  outf  ining  its  views 
concerning  institutional  arrangements  which  might 
be  adopted  for  INMARSAT.  Commission  testimony 
focused  on  institutionaL  operational  and  regulatory 
issues  concerning  the  type  of  entity  to  be  the  US. 
representative  ahiould  the  US.  partidpale  iik 
INMARSAT.  In  doing  so.  the  testimony  emphasised 
that  the  Commiaaion  had  neither  conducted  a 
formal  inquiry  nor  readied  a  formal  conclusion  as 
to  whether  die  U.S.  should  partidpale  in 
INXIARSAT.  See  SUIement  of  Charles  D.  Ferris. 
Oairman.  Federal  Cemmunicalions  Commission, 
before  Subcommittee  on  Communications,  Senate 
Committee  on  Commeroe.  Sdenoe  and 
TranaporUUon.  May  t,  1978  (Serial  No.  95-49).  pp. 
27-42:  SUIement  of  Walter  R.  Hinchnun.  Chief. 
Common  Carrier  Bureau.  Federal  Communications 
Commission,  before  the  Subcommittee  on 
Communications.  Hods^  Interstate  and  Foreipi 
Commerce  Committee.  April  4. 1S7B  (Serial  No.  SS- 
101).  pp.  78-8S 

"See  Statement  of  |oel  W.  BUlar.  Deputy 
Assistant  Secrelaiy  of  State  for  Commerdal 
Telecommunications  Affairs,  before  Sulicammittee 
on  Communications.  House  Interatato  and  Foreign 
Commerce  Committee.  April  4. 1978  (Serial  No.  9S- 
l(n).'p.l9 

"The  State  Department  was  ooocemed  that  the 
failure  of  the  US  to  partidpate  ine  (oittl 
international  underlaldng  would  preasuie  European 
interests  to  deploy  European  developed  MAROTS 
satellilea  operationally.  Such  an  effort  would  Im 
duplicative  of  die  exiatii«  U.S.  MARISAT  system 
and  any  folloW'«n  MARISAT  system  that  may  be 
deployed  tiy  U.S.  carriers. 

"StatamHit  of  loel  W.  BUlar.  p.  IB. 


Canada,  would  lend  credence  to  the 
-  aigument  that  the  VS.  is  really  not 
interested  in  cooperative  international 
efforts  to  exploit  space  for  peaoefol 
purposes.  ** 

17.  In  supportiqg  legislation  to  provide 
for  U.S.  partidpation  in  INMARSAT. 
NTIA  indicated  ttiat  die  executive 
branch***  *  *  strongly  believes  diat  Uie 
INMARSAT  organisation  ahould  oome 
into  existence."  ■*  It  further  stated  diat 
the  failure  of  the  U.S.  to  participate  hi 
INMARSAT 

*  would  not  sit  well  widi  die 
international  oooimunity,  having  uiged  eo 
strongly  INMARSAT  on  die  oooditions  we  set 
forth,  and  having  gotten  those  oonditioas 
after  a  big  fighL  to  turn  around  and  not  go 
forward.  It  vvodd  not  put  us  in  die  b^ 
position  indie  international  community.   ; ,  ' 

18.  National  interest  and  foreign 
policy  factors  accordingly  were 
considered  in  the  U.S.  dedsitm  to 
partidpate  hi  INMARSAT.  In  enacting 
the  International  Maritime  Satellite 
Telecommunications  Act,  Congress 
recognized  die  lengthy  negotiations  in 
whitA  die  U.S.  actively  participated 
looking  toward  the  creation  of 
INMARSAT.**  The  Senate  Committee 
on  Commerce,  Sdence  and 
Transportation  stated: 

Although  Congress  did  not  decide  prior  to 
die  negotiations  that  it  is  in  the  natioiial 
interest  to  partidpate  in  INMARSAT,  es  it 
did  widi  die  establishment  of  INTELSAT,  it  U 
apparsnt  to  die  committee  diat  if  die  United 
States  is  to  have  any  credibility  in  future 
international  telecommunications 
negotiations,  the  Congress  must  autliorize  the 
U.S.  participation  in  INlhiARSAT  and 
designate  a  representative  to  sign  the 
operating  agreemetat  S.  Rep.  No.  95-1030^ 
96di  Cong-,  2d  Sess.  5  (1978). 

The  Senate  Committee  further  dtad 
the  statement  of  the  Anistant  Secntaiy 
of  Coaanate  that  the  faUure  of  the  U3. 
to  partidpate  in  INMARSAT  "would  not 
sit  well  with  the  international 
community."  S.  Rep.  No.  95-1036  at  5. 


*■  Jtf.  p.  aa  The  State  Department  further 
conduded:  In  view  of  dw  fad  dial  good  V 

communications  are  sssential  for  tlie  efUdent 
opcratioo  of  worM  shipping  and  for  the  safety  and 
vrelfare  of  tiioae  at  sea.  and  taking  into  aooowri  tlw 
difficulty  in  recent  years  of  maintaiaiag  an  adequate 
standard  of  ship-to-shore  oommunicatians  aervtoe 
using  existing  techniques,  the  State  Department 
supporte  new  legislation  tvliich  would  eatabliah  a 
legal  basis  for  thellS.  Government  to  became  a 
Party  to  dte  INMARSAT  Conventiaa.  and  deaienata. 
aubied  to  appraprtate  Executive  Branch  ovMsight. 
an  entity  to  be  the  United  Statea  Signatory  to  dw 
INMARSAT  Operating  AgraemenL 

**  5te  Statement  of  Henry  Geller.  Aaaistiuit 
Secrelaiy-desipiale.  Teteooinmanioationa  and 
Information.  Depaitownt  of  C 
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($J  General  Com  iderationa 

I  19.  In  view  of  lie  national  interest  and 
foreign  policy  co  isideratiops  underlying 
the  declared  pel  cy  objective  of  the 
International  Mi  ritime  Satellite 
Teleconununical  ons  Act  to  provide  for 
U.S.  participatioi  i  in  INMARSAT,  and 
the  expresMd  a  icems  of  the 
Department  of  S  ate  and  NTIA  that 
there  be  no  inter  lational  uncertainty 
regarding  the  MX  .  commitment  to  the 
commercial  and  tperational  success  of 
the  organization,  we  will  expeditiously 
consider  Comsai  s  proposed  treatment 
ofiUanticipatet  INMARSAT  losses. 
However,  at  the  nitset.  we  question 
whether  the  fom  of  cross-subsidization 
that  Comsat  see  s  would  be  consistent 
with  the  spirit,  if  not  the  intent,  of  the 
IntemaUonal  Ma  itime  Satellite 
Telecommunicat  ons  Act  The  Act 
provides  for  U.S  participation  in 
INMARSAT  thro  igh  a  private  entity 
that  operates  for  iroflt  and  is  not  an 
agency  of  the  Fe  eral  Govemn^t.'*  As 
the  U.S.  designal  id  entity  in 
INMARSAT.  Coi  isat  is  solely 
responsible  for  n  eeting  all  financial  . 
obligations  resul  ing  Erom  its 
participation  in  I  >1MARSAT.>*  Section 
503(d)  of  the  Act  itates: 

The  corporation  hall  be  responsible  for 
fulfilhng  any  finam  ial  obligation  placed  upon 
the  corporation  as  i  signatory  to  the 
operating  agreemei  t  or  other  pertinent 
instruments,  and  ai  y  otiier  flnandal 
obligation  which  m  ly  be  placed  upon  the 
corporation  aa  the  esult  of  a  convention  or 
other  instrument  et  iabUshing  INMARSAT.' 
The  corporation  sh  lU  be  the  sole  United 
Stetes  representati  e  in  the  managing  body  of 
INMARSAT. 

The  legislativekistoiy  of  the  Act 
deariy  shows  thi  t  "this  section  relieves 
the  U.S.  Govemn  ent  from  any  financial 
responsibility  to  ]omsatforits 


**  SKtion  soqb) 

purpose  of  this  title 
ofibe  United  Statea  if 
the  CcMnmunicatiotu 
conslilulca  ■  privalfe 
wliicli  is  not  an 
Federal  CovcnunenL 
**Ste&Rap.Na! 
(1S7S):  HX  Rep.  No. 
Sass.lS(1S'«):HJL 
Cong..  2d  Seas.  12  {O^ 
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Act  states:  It  is  the 
, — wide  that  the  participation 
..  INMARSAT  siiaU  be  Ihiough 
!  Blellile  Coqioration.  which 
^lily  operating  (or  profit  and 
or  eslaUishaient  of  the 


1008.  SSlh  Cong.  2d  Sess.  20 

1134.  Part  L  SSIfc  Cai«..  2d 
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participation  in  INMARSAT  or  in  a 
similar  system."*^  In  addition,  the 
legislative  history  indicates  a 
Congressional  intent  that  Comsat's 
INTELSAT  obligations  not  be  adversely 
affected  by  its  participation  in 
INMARSAT.  In  recommending 
enactment  of  the  Act  Congressman 
Murphy  of  the  House  Committee  on 
Merchant  Marine  and  Fisheries  stated: 
This  bill  does  not  require  an  authorisation 
of  appropriated  funds.  Moreover,  thepolidee 
in  thit  bill  do  not  impact  INTELSA  Torita 
relationehip  with  US.  carriere.  (emphasis 
added)  Cong.  Rec  H.  12731.  October  It  1978. 

Finally,  the  Act's  requirement  that  Uie 
Commisision  conduct  the  Comsat  study, 
in  part  was  borne  out  of  a  general 
Congressional  concern  for  Comsat's 
continued  ability  to  fulfill  effectively  its 
obligations  and  cany  out  its  functions 
under  the  1962  Satellite  Act  and  the  1934 
Communications  Act  in  view  of  the 
additional  responsibilities  being  placed 
on  it  as  the  dMignated  U.S.  operating 
entity  in  INMARSAT." 

2a  In  light  of  a  legislative  history 
whidi  illustrates  Congress'  dear  intent 
that  Comsat  be  solely  rasponsible  for  all 
finandal  obligations  flowing  from 
INMARSAT,  we  believe  a  serious 
question  exists  as  to  whether  Comsat's 
proposal  to  cross-subsidize  its 
INMARSAT  services  is  consistent  with 
the  provisions  of  the  International 
Maritime  Satellite  Telecommunications 
Act  Even  assuming  that  Comsat's 
proppsal  is  consistent  with  the  Act 
however,  we  believe  that  Comsat  muat 
dearly  connect  the  fact  that  it  will  suffer 
initial  start-up  losses  with  overriding 
public  interest  factors  that  justify 
departure  from  our  traditional  policy 
dirfavoring  croas  subsidies. 

21.  We  recognize  that  U^  statt-np 
cost  and  relatively  low  traffic  volimie 
will  prohibit  Comsat  from  initially 
setting  INMARSAT  rates  based  on  cost 
We  further  recognize  that  the  U.S.  policy 
commitment  to  INMARSATS 
commerdal  and  operational  success  as 
expressed  in  the  International  Maritime 
Satellite  Telecommunications  Act 


**  See  HJL  Rep.  Na  95-1134.  Part  n.  atl2.  See 
alsa  the  commenls  of  Congressman  Devine  on  HJt 
11208  which  slate  in  part: 

This  legislalian  is  necessary  to  enable  the  United 
SUIes  to  partidpale  in  INMARSAT  thfoi«h  the 
desigBation  of  Comsat  as  iU  openlins  entity.  Whih 
Comaat  mutt  contribute  roughly  $34  million,  there 
will  be  no  taxpayer  dollars  in  volved  in  the  program. 

Comsat  was  chosen  as  the  designated  entity  for 
nuny  reasons,  including  its  expertise  in  satellite 
endeavor*,  the  necessity  lo  have  a  designated  entity 
in  existence  as  soon  as  passible,  and  the  lack  of  an 
ecoMMnic  iustificaliaa  for  the  creatioa  of  a  new 
ccipoiaUon  for  lUs  limited  purpose,  (emphasis 
added)  Cong  Rec.  3888.  May  IS.  1878. 

*•  See  S.  Rep.  No.  96-1038  at  15-16.  See  also 
Communications  SateUite  Corporation.  77  FOC  2d 
alSTS.  ! 


necessarily  limits  Comsat  to  providing 
maritime  aatelUte  services  only  through 
INMARSAT.  Nevertfadets.  it  ia  dear 
that  Comsat  accepted  the  risk  of  loss, 
akmg  with  die  opportunity  for  profit 
wrfaen  it  voluntarily  undertook  the 
responsibilities  and  embraced  the 
monopoly  privil«ge«  aasodated  with 
becoming  the  sole  U,&  partidpant  in 
INMARSAT.  In  this  connection.  Comaat 
actively  sought  to  be  the  U.S.  designated 
entity  in  INMARSAT  to  the  exdudon  of 
other  U3.  caniers  seeking  the  same 
status.'*  Comsat  opposed  an  alternative 
in  which  it  wouM  be  part  of  a 
consortium  of  U.8.  cairters  acting  as  the 
U3.  designated  entity  in  INMARSAT, 
even  thot^  it  reoogniiad  tfiat  initial 
leases  would  be  inramd.  Moreover, 
subsequent  to  being  designated  the  U.S. 
operating  entity  in  INMARSAT.  Comsat 
attempted  to  incraase  its  initial 
investment  shan  in  INMARSAT  from 
the  17  percent  originally  provided  for  by 
the  INMARSAT  Operating  Agreement  to 
a  30  percent  share.  In  awelring  to 
increase  its  investment  share.  Comsat 
asserted  tiiat  a  30  percent  share  would 
better  approximate  its  initial  projected  . 
uae  of  the  INMARSAT  system.  Comsat 
ultimatefy  had  to  settle  for  a  23.5  percent 
share  because  of  aimllar  efforts  by  odier 
INMARSAT  Signatories. 

22.  Given  the  business  decisions 
exercised  by  Comsat's  manag«nent  in 
seeking  involvement  in  INMARSAT,  we 
question  whether  we  now  should  requfre 
Comsat's  INTELSAT  ratepayos  to  bear 
tiie  initial  loaaea  aaaodated  with 
Comsaf  s  INMARSAT  activities.  The 
cnidal  iasue  before  us  is  not  it^ether 
Cmnsat  ahould  be  permitted  to  cross- 
subsidize  its  INMARSAT  service  out  of 
its  INTELSAT  service  revenues  simply 
becauae  of  the  start-up  losses  that  it 
antidpates  frtMn  partidpation  in 
INMARSAT.  Tlie  legislative  history  of 
the  International  Maritime  Satellite 
Telecommunications  Act  demonstrates 
that  the  prospect  of  eariy  losses  was 
foreseen.  Rather,  the  crudal  issue  is 
whether  there  are  public  interest  factors 
relating  to  foreign  policy  copcera  wfaidi 
are  suffident  to  override  this 
Commission's  general  policy  that  cross- 
subsidization  between  services  is 
inimical  to  the  public  interest  In  our 
view,  resolution  of  that  iaaue  turns 
largdy  on  whether  Comaat's  antidpated 
start-up  loaaes  will  be  so  great  as  to 

"See  Statement  of  Dr.  )oseph  V.  Owryic 
Resident  Comnmnicatians  SateUite  Corporatian. 
before  the  Sebcommittee  on  Communications. 
House  Interstate  and  Foreign  Commerce  Committee. 
April  4. 197S  (Serial  Na  86-101).  pp.  SS-63:  See  o/so 
Statement  of  Dr.  Oiaiyfc  before  the  Suboommittee 
on  Communicatiaas.  Senate  Commillee  on 
Commerce.  Science,  and  Ttanqwrtatioa.  May  a 
1S78  (Serial  No.  96-48).  pp.  1(»-127. 
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ieopardise  its  ability  to  partidpate  in 
INMARSAT  and.  a«  a  result  threaten 
the  UA  foreign  policy  commitment  to 
INMARSAT  c  oommerdal  and 
operational  auoceae.  In  this  connection 
we  do  not  have  a  clear  statement  from 
Comsat  that  it  «viU  seek  to  withdraw 
from  INMARSAT  if  it  is  denied  the 
remedy  that  it  seeks.  Nor  do  we  ham  a 
dear  statement  from  the  State         ^ 
Department  and  NTIA  of  the  national 
interest  and  foreign  policy  implications 
of  a  denial  of  Comsat's  proposal.  Such  a 
statement  from  these  agendes  would  be 
helpfol  in  our  consideration  of  the  issues 
that  Comsat's  proposal  raises. 

23.  If  Comsat's  start-up  losses  will  be 
of  sudi  severity  as  to  threaten  U.S. 
national  interests  and  foreign  policy 
objectives.  Congressional  action 
addressing  this  problem  could  be  an 
alternative  to  permitting  Comsat  to  pass 
its  INMARSAT  investment  losses  on  to 
its  INTELSAT  ratepayers.  As  we  noted 
in  the  Comsat  Study,  one  form  of 
Congressional  action  could  involve  . 
reoonsideratimi  of  whether  U.S. 
partidpation  in  INMARSAT  should 
receive  dired  taxpayer  subsidization. 
Communications  Satellite  Corporation, 
77  FCC  2d  at  068.  From  the  perspective 
of  economic  efRdency  and  of  the  other 
values  found  in  Section  1  of  the 
Communications  Ad,  direct  payments 
from  general  tax  revenues  might  be 
prefeired  to  an  internal  subsidy 
arrangement  of  the  sort  proposed  by 
Comsat  However.  Congressional  action 
may  take  other  forms.  For  instance. 
Congress  could  amend  the  Act  to 
designate  a  new  U.S.  Signatory  to 
INMARSAT  in  the  form  of  a  consortium 
of  carriers.  This  option  would  provide  a 
risk-sharing  solution  to  initial  start-up 
losses.  Also,  Congress  could  revisit  the 
Ad  and  conduct  a  broad  review  of 
continued  U.S.  partidpation  in 
INMARSAT  as  we  suggested  in  the 
Comsat  Study.  77  FCC  2d  at  66.  There, 
we  indicated  that  such  a  review  could 
consider  the  requirement  for  an 
independent  maritime  communications 
system,  the  identification  of  the  most 
efBdent  means  of  providing  maritime 
services  and  the  determination  of  the 
most  appropriate  means  for  subsidizing 
this  service.  Finally,  Congress  might  also 
reconsider  whether  a  maritime  satellite 
sjrstem.  w^ch  will  service  a  somewhat 
spedalized  consumer  group,  can  best  be 
provided  through  the  private 
marke^lace. 

24.  From  a  regulatory  standpoint. 
Comsat's  proposal  to  indude  its  net 
INMARSAT  asseU  and  expenses  with 
ito  INTELSAT  operations  for  rate  setting 
purposes  also  raises  a  number  of  other 
issues  mdiidi  we  believe  must  be 


considered  in  the  context  of  this 
proceeding.  Moreover,  in  view  of  the 
opposition  to  the  proposal  already 
expressed  by  WUI  and  TRT.  «ve  believe 
diat  these  carriers  and  other  interested 
parties  should  have  an  opportunity  to 
comment  on  it  and  to  pose  any 
alternative  approaches  that  ivouid 
assure  U3.  commitment  to 
INMARSATS  commercial  and 
operational  success.  As  we  have  noted. 
Comsat's  proposal  may  affod  U.S. 
international  service  carriers  and  their 
customers  because  it  %vould  essentially 
result  in  passing  along  INMARSAT 
investment  costs  to  them.  Since  some  of 
these  carriers  are  the  licensees  of  public 
coast  radio  stations  that  will  compete 
writh  Comsat's  INMARSAT  services,  we 
believe  that  they  and  other  interested 
parties  should  be  given  an  opportunity 
to  comment  on  the  effect  the  proposal 
will  have  on  the  overall  competitive 
structure  for  maritime  communications. 

25.  In  addition,  there  may  be 
regulatory  approaches  to  dealing  with 
Comsat's  anticipated  INMARSAT  stert- 
up  losses  other  than  Comsat's  proposal. 
One  approach  could  take  the  fonn  of 
intertemporal^ubsidization.  Under  this 
approach,  Comsat  would  be  permitted  to 
include  within  ito  INMARSAT  rate  base 
those  expenses  in  excess  of  revenues 
occurring  in  the  formative  years  of 
INMARSAT  operations.  Comsat's 
shareholders  would  continue  to  bear  the 
risk  of  corporate  participation  in 
INMARSAT.  However,  Comsat  could 
expand  ito  INMARSAT  rate  base  by  the 
amoimt  of  ito  unrecovered  expenses 
during  the  unprofiteble  INKfARSAT 
stert-up  period,  llius,  while  Comsat's 
INMARSAT  business  would  not  have 
generated  sufficient  revenues  to  attain 
any  net  return  on  investment  during  the 
start-up  period,  the  rate  base  would 
reflect  in  ito  return  allowance  the 
Corporation's  risk-related  expenses  over 
that  period.  In  this  manner,  Comsat 
idtimately  could  recover  these  expenses 
when  and  if  it  began  to  realize  a  net 
return  on  ito  INMARSAT  investment** 


**We  emphasize  thete  unrecovered  expenae* 
would  not  include  "revenue  defidenciei":  i.e.,  loat 
pranu  representing  the  amounl  by  which  toUl 
INMARSAT  revenues  may  fall  short  of  total 
INMARSAT  revenue  requirements  for  each  year  tai 
which  Comsat  fails  to  earn  its  allowed  return  on  its 
INMARSAT  investment  We  spedfically  denied 
Comsat's  request  to  include  alleged  "revenue 
deficiencies"  in  iu  INTELSAT  rate  base  in  the 
Comsat  Rate  Case.  Communicotiont  Satellite 
CorporaUon.  M  PCC  2d  1101.  at  1129-1132  (IITS). 
affd.  tub-nom.  Communications  Satellite 
Corporation  v.  FCC  811  F.  2d  883. 882-884  (ISTT). 
Moreover,  the  Supreme  Court  has  consistently 
denied  the  requests  of  regulated  companies  to 
include  "revenue  deficiencies"  in  their  rate  bases  on 
the  prtedpal  ground  that  to  do  so  would  unfairty 
privilege  ratepayers  of  previous  years  at  the 
expense  of  ratepayers  of  future  years.  See  PK  w. 


Zt.  Anodier  approach  would  be  to 
defer  any  adfon  on  the  treatment  of  / 
Comsat's  antidpated  start-up  losses  « 

until  some  time  after  the  INMARSAT 
system  becomes  operationaL  This 
approach  would  provide  an  incentive  for 
Comsat,  die  sole  US.  rqiresentetfve  and 
laifett  faivestor  in  INMARSAT,  to 
exerdse  ito  influence  within  die 
organization  in  die  pursuit  of  cost- 
eftedive  options  in  the  areas  of 
INMARSAT  operations,  capitel 
expenditures  and  the  procurement  of  die 
second  generation  INMARSAT  space 
segment  We  note  that  Comsat  has  not 
indicated  any  change  in  the  outlook  for 
ito  consolidated  cash  position  of 
approximately  186  million  which  to 
"proiected  to  increase  in  die  foture". 
according  to  ito  initial  oommento  to  dds 
proceeding.  Commento  at  21.  Nor  has 
Comsat  indicated  any  diange  of  position 
,  which  would  decrease  ito  ability  to 
acquire  additional  long-term  debt  to 
•  cover  ito  INMARSAT  start-up  losses.  On 
the  basis  of  the  information  Comsat  has 
provided  to  us.  the  adoption  of  thir 
alternative  for  a  period  of  limited 
duration  would  not  appear  to  serioiuly 
undermine  the  financial  position  of  the 
Coiporation.  See  para.  6,  above. 

(4)  Specific  issues  raised 

27'.  TYeatment  of  losses.  In 
commenting  on  Comsat's  proposal,  we  ' 
uige  interested  parties  to  address  four 
issues.  The  first  issue  involves  the 
preferred  means  of  handling  the 
antidpated  INMARSAT  losses.  This 
issue  subsumes  the  basic  question  of 
who  should  bear  die  finandal  obligation 
for  U.S.  involvement  in  INMARSAT.  In 
this  connection,  we  must  be  cognizant  of 
the  fad  that  in  oiu-  fr«e  enterprise 
system,  firms  have  the  ri^t  to  invest 
capitel  and  to  face  the  normal  risks 
associated  with  their  investment 
dedsions.  While  this  fact  is  tempered  in 
regulated  industries  in  which  firms  have 
common  carrier  obligations,  such  rirms 
sttU  assume  responsibility  for  dieir 
investment  dedsions. 

28.  In  Comsat's  case,  we  face  a 
potential  conflict  between  theoretical 
and  practical  considerations.  We  have 
noted  the  legislative  history  which 
places  responsibility  on  Comsat  for  any 
finandal  obligations  that  it  incurs  as  the 
U.S.  Signatory.  We  have  also  recounted 
Comsat's  eagerness  to  be  the  sole  U.S.       * 
partidpant  in  INMARSAT  and  ito  push 
to  acquire  a  greater  ownership  share  in    ^ 
this  enterprise.  Moreover,  it  to  dear  th^t 
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Tennettee  Cat  Tnantmittiott  Co..  sn  U.S.  149. 1S> 
83  S.  CL  211.  tlLEi.  2d  188  (1882):  PPC  v.  NotumI 
Gat  Pipeline  Co..  31S  U.S.  S75.  ssa  82  S.  Ct.  738. 74S. 
88  LEd.  1037  (1S42):  Galvetton  Electric  Co.  v. 
Ga/vmftW  2SS  U5. 388. 988. 42  &  Ct  331. 354. 88 
LEd.  878(1802). 
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die  common  a  rrier  obligations  that 
Comsat  has  uii  Jertaken  as  the  single 
U.S.  represent  tive  in  INTELSAT  and 
INMARSAT  ai  b  not  without  associated 
benefits  and  n  wards.  As  the  U.S. 
representative  a  INTELSAT,  Comsat  is 
•heltered  from  competition  in  the 
provision  of  It  FELSAT  services  to  and 
from  the  Unite   States.  As  the  US.     * 
representative  n  INMARSAT.  Comsat 
will  be  similar  ^  sheltered  in  the 
provision  of  Ih  k4ARSAT  services.  It  is 
also  important  to  note  that,  like  other 
common  canie  rs  under  our  jurisdiction. 
Comsat  is  allo<  ired  a  rate  of  return  which 
includes  a  risklfactor.  That  is,  Comsat's 
prescribed  rata  ofretum  for  INTELSAT 
services  induces  an  explicit  allowance 
to  compensatetor  the  risks  it  normally 
assumes  in  its  msiness  decisions.*' 
Comsat  similai  y  will  be  allowed  a  rate 
ofretttrnforit)  INMARSAT  services 
that  includes  a  risk  factor.  And,  part  of 
the  risk  that  O  msat  knowingly  assumed 
in  joining  INM  \RSAT  was  the  risk  of 
incurring  start-  ip  losses,  as  projected  by 
both  its  own  fc  recasts  and  ^  .  ^' 

INMARSATS  9recasts.  In  view  of  these 
fictms,  we  eiq  ect  Comsat  to  fulfill  the 
obligations  it  i  idertook  in  joining  the 
INMARSAT  sj  item.  However,  we 
recognize  that,  if  Comsat's  current 
forecasts  for  D  MARSAT  losses  are 
correct,  it  is  lili  ily  to  behave  as  we 
would  expect  i  ny  normal  business  to 
behave,  and  at  empt  to  minimize  its 
k>sses.  Such  b(  lavior  could  take  the 
form  of  unenth  isiastic  support  for 
necessary  capi  al  expenditures  by 
INMARSAT  oi  the  commitment  of 
corporate  reso  irces  to  the  development 
of  the  market  f  »r  maritime  satellite 
communicatioi  s.  We  are  concerned  that 
the  national  in  erest  and  foreign  policy 
considerations  underiying  the  declared 
policy  objectiv  !  of  the  International 
Maritime  Sate  ite  Telecommunications 
Act  may  not  b«  effectively  fulfilled  if 
Comsat  behav(  s  in  this  manner. 

29.  Therefor  >.,  we  request  public 
comment  on  w  lether  action  by  the 
Commission  is  necessary  to  assure  that 
theU.S.comm  ment  to  INMARSATS 
operational  ani  commercial  success  is 
fulfilled.  We  re  )uest  those  parties 
■i4>porting  son  e  form  of  Commission 


*'In  the  l978Se<leiiiml  A(n«nenl  in  the  Comsat 
Bate  Case,  Comsat  i  overall  allowed  rate  of  return 
was  set  al  12.48K.  i  ee  CommunJcationt  Salellile 
Cofpotatkm.  tare  :  2d  941.  SW  (1978).  Of  that 
12.48X.  7.4S%  repra  cnis  iht  yiaid  on  lai«4erm  UA 
■Bvenimeni  bonds  onditiaaed  upon  impalalioa  of 
Oapl  equal  lo  4SK  o  Comsat's  iNmSAT  rale  base 
for  the  fix  year  per  gd  wMch  l>efan  on  January  1. , 
{ MTS:  4.0%  represer  s  a  "risk  permium".  as  derived 
from  our  assessmei  I  of  the  evidence  on  Coanars 
cofpofate  risk  char  cleristics  in  the  Comsel  lo  Rate 
Case:  and  14INjiKP<  ssents  an  incentive  to  Comsat 
Improve  Its  overall  Mrnings  througb  operaUi^  and 
kMemal  efDcienciei   See  Commuaicatioiu  Satellite 
Cafpofotkm.  SS  FC  1 2d  1101. 1170-1174  (ia7S). 


action  to  comment  on  regulatory 
solutions  such  as  those  that  we 
described  in  paragraphs  25  and  26 
above,  as  well  as  the  cross- 
subsidization  scheme  proposed  by 
Qimsat  We  request  all  parties  to 
comment  on  whether  we  should  deny 
Comsat  a  regulatory  remedy  and  direct 
it  to  seek  Congressional  relief. 

30.  Effects  on  rates.  The  second  issue 
involves  vthai  effect  combining 
INMARSAT  expenses  and  assets  with 
INTELSAT  revenue  requirements  may 
have  on  the  rates  Comsat  charges  for  its 
INTELSAT  servic^.  One  of  our  major 
concerns  in  considering  either  Comsat's 
proposal  or  any  other  regulatory 
approach  to  treating  anticipated 
INMARSAT  losses  will  be  its  potential 
effect  on  usen  of  INTELSAT  services; 
We  will  carefully  weigh  any  public 
interest  benefits  to  be  gained  from  a 
regulatory  solution  to  INMARSAT 
losses  against  any  adverse  impact  or 
disadvantage  to  consumers. 

31.  For  purposes  of  our  consideration 
of  this  issue,  we  urge  interested  parties 
to  note  the  differences  between 
Comsat's  traffic  and  revenue  projections 
and  those  of  INMARSAT.  The  traffic 
and  revenue  projectioiu  made  by 
Comsat  in  its  July  17. 1960  letter  to  the 
Commission  are  based  on  its  experience 
in  providing  four  years  of  commercial 
maritime  satellite  services  under  the 
MARISAT  developmental  program.** 
The  Comsat  projections  are  significantly 
more  conservative  than  the  only  other 
available  comprehensive  forecast  of 
maritime  sateUite  traffic  and  revenue — 
the  July  1978  report  of  the  INMARSAT 
Preparatory  Committee's  Economic, 
Hnandal  and  Marketing  Panel.**  The 
INMARSAT  Prepcom  Panel  projected 
that  cumulative  INMARSAT  revenues 
will  equal  total  cumulative  INMARSAT 
costs  sometime  in  the  late  1980's.  As  we 
concluded  in  our  initial  notice  in  this 
proceeding,  however,  INMARSATS     ^ 
projection  may  be  optimistic  in  view  of 
certain  assumptions  made  by  the  Panel 
in  arriving  at  traffic  and  revenue 
forecasts.  The  revenue  forecasts  upon 
which  the  Panel's  breakeven  projection 
is  predicated  were  developed  from 
traffic  forecasts  based  on  a  number  of 
critical  assumptions  made  because  of  (1) 
a  lack  of  meaningful  historical 
information  on  maritime  satellite  usage, 
and  (2)  the  failure  of  countries 
representing  an  estimated  fifty  percent 
of  the  worid's  vessels  to  report  any 


**Sar  Attachment  1  of  the  inler-office 
memorandum  enclosed  with  Comsat's  |uly  17, 1980 
letter. 

-See  Report  of  the  Fourth  Session  of  the 
Economic.  Marketing  and  Financial  Panel,  Prepcom/ 
Econ/Report  4,  |uly  7, 107B.  submitted  lo  the 
INMARSAT  Preparatory  C<^nunitlee,  |uly  13, 1978. 


traffic  estimates  of  future  maritime 
■satellite  usage  by  their  vessels.  Although 
Comsat  recently  submitted  its  current 
traffic  and  revenue  projections  to 
INMARSAT  aikl  urged  acceptance  of 
these  forecasts  as  the  basis  of 
operational  and  financial  planning. 
INMARSAT  am»arently  has  decided  to 
continue  to  rely  on  the  1978  report  of  the 
INMARSAT  Prepcom  Panel  with  certain 
adjustments.**  We  note  that  these 
adjustments  do  not  cure  Uw  basic 
problems  that  we  have  with  the 
assunqrtions  made  by  die  Prqicom  in 
arriving  at  its  1978  projectioos.** 

32.  In  iU  July  17  fetter  to  the 
Commission,  Comsat  projects  higher 
initial  market  estimates  than  the 
INMARSAT  Prepcom  Panel  due  to  an 
unexpected  demand  by  unique 
customen  (Lc  oil  rigs  and  construction 
barges);  howevar,  it  believes  that  the 
long  tenn  maricet  for  maritime  satellite 
services  is  with  "more  traditional 
customen"  (i.e.,  oil  tankers,  cargo 
ships).** Comsat  forecasts  a  slower  ship 
station  terminal  placement  rate  wan  the 
INMARSAT  Prepcom  Panel  due  to  the 
"current  and  projected  costs  of 
terminals,"  althou^  it  envisions  a 
hi^er  utilization  rate  per  ship  or 
terminal.  Comsat  concludes  diat  these 
facton  combine  to  produce  the  summary 
difference  between  its  projections  and 
those  of  the  INMARSAT  Ptepcom 
Panel— "a  significantly  slower,  long    ' 
term  growth  rate  for  the  development  of 
the  maritime  satellite  communications 
maricet."  We  request  Comsat  to 
summarize  in  its  comments  the 
methodology  it  used  to  arrive  at  its 
projections.  In  particular,  we  request 
Comsat  to  identify  and  explain  any 
judgments  on  the  characteristics  of  the 
maritime  sateUite  communications 


**  Comsat  submitted  its  pra|ectkms  in  April  of  thU 
year  to  the  INMARSAT  Advisory  Committee  on 
Finance  and  Market  Planning.  See  Report  of  the 
Second  Session  of  the  Advisory  Committee  on 
Finance  and  Market  PUnning  Council/4/11. 
ACFMP/2.  April  17.  ISea 

'■For  instance,  fai  its  report  to  the  INMARSAT 
CoundL  die  Adiiaaqr  Committee  continued  reUance 
on  the  Prepcom  PaneTs  1978  ship  terminal  forecast 
rather  than  Comsat's  bmiic  recent  pn^ections.  The 
Advisory  Committee  noted  that  Comsat's  forecula 
and  those  of  the  Piepcpm  Panel  are  consistent  for 
the  period  1979  lo  mid^iSSS,  but  significantly  diveiye 
beyond  that  period.  The  Advisoty  Commitlee 
dadded  dial  Comsat's  forecasts  "*  *  'mighlnolbe 
-sufficiently  comprehensive  and  li^t  all  Signatories 
might  iointly  be  hi  a  better  position  to  estimate,  al 
the  appropriate  lime,  ship  terminal  fittii^  rates." 
However,  in  stating  thia  raaaon  lor  continning 
reliance  on  the  Pr^oom  Panel's  1978  ship  terminal 
forecast  the  Advisory  Committee  ignored  the  hct 
that  the  hvpoom  ffuMrs  forecast  was  pamly  based 
on  critical  asaumpUons  made  because  of  the  faihve 
of  countries  representing  fiHy  percent  of  the  world's 
veaeeb  lo  report  ship  terminal  or  traffic  estimates. 

**5lBe  Attachment  1  of  die  interoffice 
memorandum  enclooed  widi  Comsat's  July  17, 1980 
letter. 
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market  «^ch  provide  a  baaU  for  its 
projectioiis.  We  invite  interested  parties 
to  oomment  on  die  viability  of  Comsat's 
projections  and  to  submit  any  different 
traffic  and  revenue  forecasts  which  they 
believe  will  mora  accurately  reflect  the 
future  of  the  market  Comsat's 
projections  are  contained  in  its 
application  (CSS-81-001-P)  for  authority 
to  participate  in  INMARSATS  first 
generation  satellite  system,  filed  on 
November  5.  igsa 

33.  As  for  the  projections  Comsat 
makes  on  die  effects  of  combining 
INMARSAT  expenses  and  revenues 
with  ito  INTELSAT  revenue 
requi^nents.  we  note  at  the  outset  that 
Comsat's  July  17  letter  does  not  contain 
sufficient  information  to  evaluate  these 
projections.  More  troublesome, 
however,  is  the  fact  that  Comsat  has 
provided  at  least  three  different 
projections  of  the  initial  losses  tiut  it 
anticipates  as  a  result  of  its  involvement 
in  INMARSAT.**  In  addition  to  the 
INMARSAT  expense  and  revenue 
projections  Comsat  submitted  to  us  its 
July  17  letter,  on  September  12.  igea 
Comsat  provided  the  State  Department  . 
with  a  written  analysis  of  the  cost 
inq>licattons  of  implementing  the 
Baseline  Operational  PUn  for 
INMARSATS  first  space  segment 
facilities.**  This  ana^is  contains 
somewhat  different  projections  of  initial 
INMARSAT  kMses  tium  those  submitted 
on  July  17.  Moreover,  the  revenue 
projections  for  the  Baseline  Operational 
Plan,  recommended  to  the  INMARSAT 


"In  its  application  CSS-Sl-OOl-P.  Comsat 
•abnits  both  an  Income  Statement  for  the 
INMARSAT  "Baseline  Operetional  PUn"  and  an 
Income  SUtement  for  a  "Baseline  Operational  Plan 
with  Options"  (Attachment  9).  The  BaseUne 
Operational  Flan  is  that  which  was  recommended 
to  the  INMARSAT  CooncU  by  the  Director  General 
of  INMARSAT  and  by  the  INMARSAT  AdviMMy 
Committee  on  Technical  and  Operatianal  Matter<> 
(ACTOM).  In  Cosaaat's  view,  this  Plan  representa 
"an  oparatiaoaDy  sonod  approach  to  the  i 

implonentatioa  of  space  sequent  by  INMARSAT." 
See  FGC  nie  Na  CSS-Sl-om-P  at  24.  The  Baseline 
Operatioaal  Flan  with  Optioas  represenU  Comsat's 
rose  INMARSAT  operatii«  losses  through  1988 
should  INMARSAT  exercise  options  for  (1)  a  fourth 
and  fifth  MCS.  (2)  a  third  MARISAT-^  (3)  one  year 
of  MARISAT-B  service.  (4)  extension  of  the  basic 
MARECS  service  to  seven  years  with  a  deferred 
payment  option,  and  (S)  retSntiaa  of  the  KffARECS-B 
(POR-KNt)  fiexibility  opttoo.  Sm  FCC  File  No.  CSS- 
n-OOl-P  at  23-24.  Houraver.  for  the  purposes  of  this 
dtscuseion.  we  shall  compare  only  the 
recommended  BaseUne  Operational  PUn 
prolections  to  those  which  Comsat  submitted  in  iu 
July  17  letter  and  iU  September  IZ 1980  letter,  infn, 
tt.4a 

"Letter  bom  |ohn  L  MuUcas.  Executive  Vice 
Resident  Inlenatiaiial  Communications  and 
Tachnioal  Services.  OoaBmuni^tions  Satellite 
Cotpotatiaa.  to  Mr.  a  Boyd  Hifeht.  Deputy  AsstoUni 
Secretary  for  Ttanaportation  and 
Telooommanications,  Department  of  SUte. 
SsptembarU.  19B1  laic).  We  win  make  this  letter 
part  of  the  record  in  lUs  I 


Council  by  the  Director  General  and 
ACTOM,  submitted  by  Comsat  in  its 
November  5  a|q>lication.  vary  fiom  diose 
submitted  both  on  July  17  and 
September  12. 

34.  Whereas  Comsat  stated  in  its  Jidy 
17  letter  tiiat  the  first  year  of 
profitability  ($1  million  after  taxesj  for 
its  INMARSAT  line  of  business  may  be 
1988,  it  indicates  in  its  September  12 
letter  to  the  State  Departanent  that  pre* 
tax  profits  of  tl.7  million  may  be 
realised  in  1987.  By  contrast.  Comsat 
indicated  1987  pre-tax  profits  of  $1.1 
million  in  ito  applit^tion  CSS-81-001-P. 
In  addition,  whereas  Comsat  stated  in    ' 
its  July  17  letter  that  it  would  incur  after 
tax  losses  of  $17  for  tiie  198(K-1988 
period,  Comsat  (1)  states  in  the  body  of 
its  letter  to  the  State  Department  that  it 
will  incur  pre-tax  losses  of  $333-million 
"for  the  first  seven  years  of  INMARSAT 
operations  (1980-1988)"  **and  (2) 
indicates  in  its  application  pre-tax 
losses  of  $42.8  for  die  1979-1988 
period.**  We  note  that  Comsat's 
Attachment  m.  Table  III-2  of  ito 
September  12  letter  indicates  diat 
Comsat's  pre-tax  loss  projection  is  for 
the  1979-1988  period  rather  than  the 
1982-1988  period.  Table  111-2  projecto 
Comsat's  pre-tax  loss  during  die  first 
seven  yfeais  of  INMARSAT  operations 
as  $29.0  million.  According  to  the  table, 
thii  translates  into  an  after-tax  loss  of 
$14.5  million  for  this  seven  year  period, 
a  $1&7  after-tax  loss  for  die  1980-1968 
period  that  Comsat  used  in  ito  July  17 
letter  to  the  CommUsion.  and  a  $16.9 
after-tax  loss  for  die  1979-1968  period 
that  Comsat  used  in  the  application  it 
ultimately  filed  with  ihe  Commission. 

35.  We  recognize  diat  these 
discrepancies  may  be  inconsequential 
for  purposes  of  analysis:  However,  we 
believe  that  Comsat  should  state  widi 
specificity  what  information  was 
considered  and  what  assimqiUons  it 
made  in  preparing  ito  analysto  to  the 
State  Department  and  ito  formal 
application  that  were  not  considered  in 
preparing  die  analysto  contained  in  ito 
July  17  letter  to  die  Commission.  In 
particular,  we  request  Comsat  to  explain 
the  nature  of  the  $4.8  million  in 
operations  losses  diat  it  attributed  to  die 
1979-1981  timeframe  in  ito  September  12 
letter.*'  We  also  request  Comsat  to 
amend  ito  July  17  forecast  of  the  impact 
combined  INTELSAT  and  INMARSAT 
rate  bases  will  have  on  Comsat's  rates 
for  INTELSAT  circuito  in  view  of  die 
profit/loss  analyses  Comsat  provided  to 

"Af-^*.  .      •'         r- 

«FGC  File  Na  C8S.«l-om-l>,  Attodunenl  %. 
"In  iU  applkatfon.  CoaMat's  atttibulaa  StuO 
million  in  oparatians  losses  to  dw  197S-1SSI 


the  State  Department  and  in  ito 
appUcattoa**  In  submitting  thto 
amended  forecast,  we  expect  Comstt  t» 
explain  ito  methodology  and  provide  all 
necessary  backgroundinfonnatton  or 
identify  referenoM  to  audi  informatioo 
which  die  Commusion  may  already 
have  in  ito  possession.  Thto  information 
will  permit  both  the  Commission  and 
interested  parties  to  assess  Comsat's 
forecast  widi  reelect  to  the  efiiscto  of  ito 
proposal  to  combine  INMARSAT; 
ejqienses  and  asseto  with  INTn.SAT 
revenue  requirements. 

36.  Rettn'cUottt  on  (^mas- 
»ubaidizoUon$.  llie  tUrd  issue  concerns 
what  restrictions,  if  any,  should  be 
placed  on  Comsat  if  it  to  to  be  permitted 
to  combine  ito  INMARSAT  expenses 
and  asseto  widiito  INTELSAT  revenue 
requirement  We  agree  «vitfa  NTIA  and 
ATftT  diat  Comsat's  INMARSAT 
business  should  ultimately  stand  on  ito 
own.  Comsat  may  not  have  die  hicentive 
to  work  toward  Odt  end  if  it  to  permitted 
to  cross-subsidize  for  an  i»il»mit»^l 
period.  We  dierefore  believe  that 
should  Comsat  be  pennittotd  to  cross- 
subsidize,  it  should  only  be  allowed  to 
do  so  for  a  pre-determi^ed  transition 
periods  Our  initial  determination  of  the 
duration  of  diat  transition  perfpd  could 
be  reviewed  as  may  be  necessiry  to 
reflect  changing  conditions.  Thto  would 
provide  us  widi  the  opportunity  to 
compare  changing  INMARSAT  traffic 
and  revenue  projwtions  to  capital 
oudays  and  eiqienses. 

37.  The  trsn^tion  period  should  be  of 
sufficient  duration  to  provide  Comsat 
both  the  incentive  vnd  a  reasonable 
opportunity  to  develop  the  maritime 
satellite  communications  market  As  it 
dr^ws  to  adose,  we  would  review  die 
resttlto  of  Comsat's  efforto  in  developing 
dito  market  and  determine  whether 
continued  combination  of  INMARSAT 
expenses  anid  asseto  widi  the  INTELSAT 
revenue  requirement  to  necessary  and  in 
die  pul>lic  interest  In  making  thto 
determination,  we  would  consider  the 
effect  of  continuM  cross-subsldizatioa 
on  Comsat's  chaiges  for  INTD.SAT 
circuits,  as  Krell  as  the  prospecto  for 
Comsat* s  INMARSAT  business  to  exist 
on  a  stand-alone  basis. 

36.  Two  footers  must  be  considered  in 
determining  the  initial  transition  period. 
Firf  t  die  period  should  permit 
development  of  more  odmplete  htotorical 
information  on  maritime  satellite  traffic  * 
and  revenue  growdi  dian  now  exists. 
We  note  diat  the  cmrent  shipboard 
terminal  projactfons  of  IfAIARSAT  and 
Comaat  generally  oanfbim  tfarougfa  1962, 
bat  begin  to  sigidficandy  diverge 
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dieraafler.  Sin  b  ihipboud  tennlnal 
l^growth  it  a  iBa|or  factor  in  projecting 
te  traffic  and  revenue 
tcanaition  period 
lent  length,  to 
definitive  growth  trend 
'  instaJlation  and 
ict  on  traffic  and' 


initial  period  ihould 
T  planning  for  a 
second  generadon  INMARSAT  system 
and  thus  penni  the  Commission  to 
consider  the  m  gnitode  of  future  capital 
outlays  and  ex  ensea4lfi[rComsat  will 
make  in  conno  joR^th  iu  INMARSAT 
obligations.  In   lis  respect  we  note  that 
thelNMARSA'  Council  made  an  initial 
determination  <  f  the  configuration  of  the 
first  generation  of  INMARSAT  space 
segment  at  its  I  ovember  12-19  maeting 
in  London.  The  Council  awarded 
contacts  to  INI  ILSAT,  the  European 
SpaceAgency    SA)  and  the  MARISAT 
consortium  un<  !r  a  combination 
arrangement  fo  the  procurement  of  the 
first  generationlNMARSAT  space 


segment  which 
consistent  with 


we  view  as  generally 
the  Baseline  Operational 


qu«  ia«M 


*Cou  cil 


I  «TIm  INMARSAT 
Mmbtr  of  op«n 
aeneraUon  INMARSAT 
(MtibiUlyofitoployi  « 
nndaraiand  Ihal  McH 
liw  INMARSAT 
tomlan  in  February 

**A  dectokm  by 
■mncMMnl  for  • 
iMhot  capital 
cxpaiiMs  aaaodalcd 
MtaiUte 

anouDlofloMtlial 
ConUniMd  laaaa  of 
wouM  ba  by  meaiM 
added  Mtio 
mmSAT  basal 
•chadahfar 
■|.1lMSGiMdHla 


•e  ondi 
iinvaal  nenl 


I  oaaunuaicat  am. 


•I  aoei 


iINTELSi  T 
■be*  y 
rlNTELS  kT 


Flan  reflected  ii  the  Comsat  application 
now  before  the  ^mmission.^ 
Depending  upoi  the  service  availability 
dates  of  the  vai  ous  proposals,  the  first 
generation  INK)  \RSAT  system  should 
provide  service  approximately  through 
the  1968-1990  p  riod.  INMARSAT 
second  generati  m  planning  will  have  to 
involve  sufflciei  t  lead  time  to  replenish 
first  generation  ipace  segment  An 
important  deds  Dn  to  be  made  will  be 
whether  to  proc  ire  dedicated  second 
generation  spec  !  segment  or  whether  to 

space  segment  from 
INTELSAT  and  or  other  entities.  A 
decision  to  proc  ue  a  dedicated  system 
would  involve  c  mtractual  commitments 
ind  capital  outl  lys  approximately  three 
to  four  years  pri  >r  to  need  for 
replenishment  i  l  decision  to  lease  space 
s^ment  would  robably  defer  major 
second  generatifn  costs  unUl  the 
Satellites  are  in 


»rbit** 


Caundl  still  ha*  bafort  it  a 
wilb  respact  to  tha  nni 
•pace  Mgment;  e^.  the 
MARECf  in  the  lOR.  We 
queationa  will  be  addi«Med  at 
meeting  to  be  held  in 


ITfMARSAT  in  favor  of  a  leaae 
teneratiaa  syalem  could 
raquirement*  and 
with  provtding  maritinie 
ana.  and  thereby  reduce  the 
(fmaat  would  aeek  to  iubaidiia. 
ice  aegment  imn  INTELSAT 
maritime  Mlelliie  package* 
VI  generation  (ataltite*.  ' 
developed  a  dedaion 
'VIpUnnii«(BC-1310/9/ 
forrelaaaeoftheRFPin 


4a  In  view  of  diese  Csctors.  if  we 
should  adopt  Comsat's  proposal  we 
believe  diat  an  initial  transition  period 
in  «4iich  Comsat  would  be  p«mittad  to 
combine  its  net  INMARSAT  eiqiensss 
and  assets  with  its  INTELSAT  revemie 
requirements  should  end  no  later  than 
1988.  if  not  sooner.  This  period  would  be 
of  sufficient  length  to  develop  definitive 
trends  in  maritime  satellite 
communicatioaB  usage.  Also,  it  would 
permit  the  Commission  to  consider 
future  capital  outlays  and  esqienses  for 
INMARSATS  second  generation  system 
in  determining  wdiether  continued  crosa- 
subsidixation  is  in  the  public  interest 
We  invite  commente  on  this  approadh 
and  suggestions  for  any  other  limitations 
that  interested  parties  believe  may  be 
necessary. 

41.  Monitoring  cro$s-»ub$idizaUon. 
The  fourth  issue  is  whether  any 
,  measures  should  be  taken  to  monitor  the 
effecte  of  any  cross-subsidization  in 
idiich  Comsat  is  pennitted  to  engage. 
We  believe  that  me  tentative  proposals 
Tor  changes  in  Comsat's  accounting 
system  mat  we  made  in  the  Comsat 
Study  will  provide  a  basis  to  develop  ' 
such  measures.  In  the  Comsat  Study,  we 
proposed  dianges  in  Comsat's 
accounting  system  that  would  provide 
the  Commission  with  informption  for 
measuring  Comsat's  operations  (e.g.. 
revenues,  expenses,  investment).^  To 
supplement  Uiese  changes,  we  believe 
that  Comsat  should  be  reqiiired  to  show 
sufficient  detail  in  ite  accounting  system 
to  enable  separate  identification  of 
expenses  and  investment  attributable  to 
ite  INTELSAT  and  INMARSAT  lines  of 
business.  The  purpose  of  this 
requirement  wnould  be  to  keep  any  cross- 
subsidization  between  Comsat's 
INTELSAT  AND  INMARSAT 
investmento  as  viable  as  possible  and 
permit  the  Commission  to  monitor  the 
effecte  of  such  cross-subsidization  on  a 
continuing  basis. 

42.  We  request  commente  bom 
interested  parties  on  specdfic  accounting 
requiremente  that  should  be  imposed  on 
Comsat  We  will  make  any  such 
oonunents  part  of  the  record  in  Docket 
No.  80-634  and  consider  them  in 
formulating  comprehensive  proposals 
for  changes  in  Comsat's  accounting 
system.** 


March.  Vm;  receipt  of  proposal*  by  )uly.  19B1: 
contract  award  in  March.  1982:  and  delivery  of  the 
fint  spacacrafl  by  March.  19BB. 

*S*e  Communicatioas  Satellite  Coiparatioa.  77 
FOC  2d  at  71S-722. 

<*  Docket  Na  aO-SM  is  a  rulemaking  praceedii^ 
rMxntly  insHtuted  to  consider  the  need  for  any 
change*  in  Coni*at'*  corporate  *lr«cinre  and 
operation  in  view  of  our  tentative  fiadii^  and 
ooncluaion*  in  the  Cooaat  Study.  See  FCC  mum. 
October  29.  isaa  In  our  initial  notice  in  that 
proceeding,  we  (laled  tfial  «re  wiD  isaue  a  Further 


C  Procedural  Sdiadule 

48.  As  in  oar  initial  notice  in  this 
praoeefling,  we  fautmct  the  Chief; 
CommoB  caniar  BuTMo.  to  sapplement 
dte  reoord  by  obtainiiM  any  infonnation 
neoessaiy  for  the  oondttct  of  tUs 
proceeding  and  oonstderation  of  the 
issoeapoMd  in  this  fortiier  nodoe.  In 
view  ottfae  natloQal  intarsst  and  foreign 
policy  concerns  naoessitatiim 
expeditious  caiisidaration  of  these 
issiies.  we  will  strictly  adBiere  to  the 
procedural  daadlines  estabished  in  thte 
further  notice. 

44.  For  porpoaes  of  thte  non-restrictad 
inftiewui  ml— i«Hm  prmiaedliig. 

members  of  the  public  are  advised  that 
ax  porta  oontacte  are  permitted  from  the 
time  of  issuance  of  a  notice  <rf  proposed 
rulemaking  until  the  time  a  draft  order 
prapoeing  a  subetantive  dlqwaition  of 
sua  proceeding  te  placed  on  dw 
Commission's  Sonuiine  Agenda.  In 
general  an  ox  portr  presentation  te  any 
written  or  oral  «nminiinj5»f  fffln.  (ftfher 
than  formal  wrrftten  commente/ 
pleadings  and  oral  aigumente)  between 
a  person  outside  tfte  Coomiission  and  a- 
Commissioner  or  a  member  of  the 
Commission's  staff  n^iidi  addresses  the 
merite  of  the  proceedings.  Any  person 
who  sttbmite  a  written  ex  parte 
presentetisn  must  serve  a  copy  of  diat 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  die  pabbc  file. 
Any  person  who  makes  an  mal  ex  parte 
presentatton  addressing  matters  not 
fully  covered  in  any  written  commente 
pnvioualy  filed  in  die  proceeding  must 
'  prepare  a  written  summary  of  that 
presentetion.  On  die  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Cmnmission  official 
receiving  die  oral  presentation.  Eadi  ex 
parte  presentation  discussed  above 
muat  state  on  ite  face  diat  the  Secretary 
has  been  swved,  and  must  also  state  fay 
docket  number  the  proceediog  to  whidi 
it  rektes.  See  generally.  Section  1.1231 
of  die  Commission's  rules,  47  CFR 
1.1231. 

45.  Accordingly,  it  te  ordered,  that 
punuant  to  sections  4  (i)  and  4  (J)  of  the 
Communications  Act  of  1834,  as 
amended,  47  U.S.C  154(1),  1540)  (1976) 
and  section  553(b)  of  die  Admintetnttve 
Frocedure  Act  5  U3.C  553  (b)  [19701  a 
further  notice  of  proposed  raleinaldng 
into  the  above-captioned  matter  te 
instituted. 

46.  It  is  further  ordered,  that  interested 
parties  may  file  commente  on  or  before 
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Commission,  Waal 


Albert  Halprin.Fb 
Planniiig  Division. 
Boreeo,  Federal  Q 
Commission,  Wad 
(202-«S2-OS42).- 
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February  27. 1981,  and  reply  comments 
on  or  before  Mardi  20. 1981. 

47.  It  is  fortlier  ordered,  diat.  in 
•oooidance  with  the  provisions  of 
1 1419  of  the  Commission's  rales  and 
npdations,  all  parttdpants  in  die 
proceeding  ocderad  herein  shall  file  tvidi 
die  Commission  an  original  and  Sn  (5) 
copies  of  all  coaments  and  reply 
comments.  In  reaching  diis  decision.'  die 
Commission  may  lake  into 
consideration  information  and  ideas  not 
contained  in  die  comments,  provided 
dmt  socfa  information  or  a  writing 
indicating  dw  nature  and  source  of  such 
infermadon  is  plaosd  in  dinublic  file, 
and  provided  diat  die  fact  of  die 
Commission's  relianoe  on  such 
infoimadon  is  noted  in  die  Report  and 
Order.  Copies  of  oomments  and  reply 
oommsnts  filed  in  dds  ptooeedii«  shall 
be  available  for  public  inspectton  during 
rsgular  business  hours  in  die 
Commission's  reforsnoe  room  at  its 
headquarters  at  1919  M  street.  NW.. 
WasUogton.  D.C 
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ACnoMB  ftopoeed  rule;  Cancdlation  of 
'  oomment  and  re|dy  comment  dates. 


r:  lUs  Order  cancels  dates 

esUbUshed  in  NoUoe  trfPhqweed 
Rwlwaalfing  in  CC  Dodtet  No.  79-245. 
Manual  and  ftoceduresfor  the 
AUocadon  of  Coets,  Cor  filfaig  comments 
on  loQg-teim  cost  allocation  iwooedures. 
Thoae  dates  wen  January  11, 1981  for 
initial  comments  and  March  7. 1981  for 
reply  comments. 

OATi^Siqiplemental  Notice  will  be     . 
issued  which  wiD  provide  dates  for 
suhndtting  comments  on  long-term  cost 
allocation  procedures. 

AOOMtt:  Federal  Communications 
Commission.  Washington.  D.C  20654. 


_  ____j^tion  contact 
Albert  Halprin.  Policy  and  ftognun  ' 
Planniiig  Division.  Common  Carrier 
Bureau.  Federal  Communications 
Commission.  Washington.  D.C  20654 
(202-832-9342).- 


In  the  matter  of  Americen  Telephone 
and  Telemih  Co^  manual  and 
procedures  for  die  allocation  of  costSL 
CC  Dodcet  79-246.  ^ 

OidBr(«gPR4gm) 


Aoopud: 

itelMMd:  fuMMiy  S.  un. 

L  This  Order  cancels  dates 
established  in  Notice  of  Pkopoeed 
Ri'lemaking  in  CC  Docket  Na79-a48  (78 
FCC  2d  1280).  released  June  26. 198a  for 
fillQg  oomments  on  hmg-term  ooet 
allocation  procedures.  Thoee  dates  were 
January  11. 1081  for  initial  commsnts 


and  March  7;  1981  for  reply  com 

2.  The  Commission  adopteda  Report 
and  Order  tai  Docket  7B-M6  on 
Daoember  19. 198a  in  wfakh  it  explained 
that  consideration  of  long  term 
approaches  wouU  occur  dvoi^  fiffdier 
poceedings  in  dito  docket  FIUi«  dates 
for  oomments  wdl  be  issued  to  a 
fiMthcomtof  Simplemental  Notice. 

3.  Acau^Dgy  it  is  ordered,  that  fUfaw 
dates  estabUshed  to  Notice  of  Propoeed 
Rulemaking  to  CC  Docket  No.  79-246  for 
comments  on  fong  term  ooet  allocation 
procedures  an  hsnhy  cancdied. 

^  It  is  forther  orderad.  That  dw 
Secretaiy  shaU  cause  dUs  Order  to  be 
puUishedtodieFodsi 

Fsdsrd 


iLVsnmr, 

OUtf,  Common  CarHerBanau. 
in  Ooc  n-lMl  Mid  t-W-«:  Ml  Ml 
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[K  Docket  Na.  78-2881      ' 
Inquiry  Inio  FMura  Rote  of  I 


v:  Federal  Communications. 
Commission. 

ACTKM:  lYoposed  rule;  extenskm  of 
oomment  and  reply  pnmmfnf  pwiod- 


r:  TiOa  actton  extends  time  for 
filing  comments  atad  reply  comments  on 
A»  Notice  of  nvpooedRiUeMakuv  in 
BC  Docket  Na  78-263.  iln  Mfttuy  into 
the  Fiiture  RoJe  of  Low-Power 
TeleviMion  BmadooMtmg  and  Televmioa- 
Thuulaton  in  the  National 
Teieooaununioatioat  Sjmteat.  in         , 
reqwnse  to  motions  filed  by  die  ' 
National  Assodattoo  of  Broadcastera 
and  die  Corporation  for  Public 
Broadcastii^ 

iMTBt:  Comments  must  be  filed  on  or 
befon  March  2. 1981.  and  reply 


comments  must  be  filed  on  or  befion 
April  IS.  1981. 

:  Federal  Communications 
,  Washington.  DJC  80664. 


Mol^rPadtsr.  Broadcast  Bureau  (an) 
nwvi 


Qy  die  CUet  Pbttey  and  Rda^ 
Dividon:  -^^^ 

1.  On  September  a  lS8a  die 
Commisston  adopted  a  Notiee  of 
Propoeed  Rule  Making.  46  FR  0917a  to 
BC  Docket  Nd  78-26a  An  laquiiy  toto 
dw  FbtuM  Role  of  Low4V»wer  Tdevidoo 
Broadcasting  and  Televldon  IVandatocs 
to  die  Natkmal  Telecommunicattoos 
System.  The  deadlines  for  commente  '■■' 
and  reply  coaunents  wan  set  for 
January  16.  loot  and  Mardi  1. 1861. 


2.  We  have  received  two  requests  for 
extension  of  tfaae  for  rsHMosive  fiUi^ 
Hm  Cofpofeation  for  PdbUc  Broodcastiiv 
sodcs  a  comment  date  of  Fdiruaiy  U. 
1001.  and  die  National  Aseodatfon  of 
Broadcasters  seeks  a  comment  date  of 
MarditlOOl. 

3.  We  believe  diat.  to  view  of  the 
mfgnitude  of  die  recoRl  to  date  and  dw 
coaiplexity  of  die  issues  involvBd.  dmt 
die  publfc  toterest  wiU  be  serviid  by  en 
exiansion  of  tfaae  to  whicfa  all  totatastad 
parties  may  file  rsspondve  pleadiiy 

4.  Aoootdingly.tt  is  ordered.  Ilmt  die 
date  for  fiUag  "^^ "t" ft  is  extended  to 
and  indudtog  March  2.  lOOL  and  die 
deadltoe  for  filing  reply  commento  is 
extended  to  end  indndb^  Apdl  IS,  lOOL 

6.  Tids  action  is  taken  pursuant  to 
andwcfty  contained  to  Sections  4(i). 
6(d)(1)  and  SOKr)  of  dw  Communfcattons 
Act  d  1034.  as  amended,  end  1 0201  of 
dwCoamdssion's  Rules. 
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gtoeral  calls  «  Channel  16.  This  action 
was  prompte   by  a  petition  for  rule 
malting.  The   itended  effect  of  thU 
action  is  to  a  ow  public  coast  stations 
to  answer  gei  eral  call<  not  addressed  to 
it  by  call  sign 

BATO:  Comn  ents  must  be  received  on 
or  before  Feb  uary  13. 1981,  and  reply 
comments  mi  it  be  received  on  or  before 
February  27, '  961. 
AOOMiat:  Pet  tral  Communications 
Commission.  Vashington.  D.C.  20S54. 
ran  niRTMR  nponmation  contact: 
RoyCarieton  iowell.  Private  Radio 
Bureau.  (202)  32-7175. 


Adopted:  Nof  emlMr  S,  1960. 
Released:  No  rember  19, 1980. 

By  the  Con  nision: 


1.  On  Pebni  iry  29, 198a  Gulf  Coast 
Communicatii  tns.  Inc.  (Gulf  Coast) 
General  Tele|  hone  and  Electronics,  and 
Tampa  Marin  !  Radio  SerWce  were  all 
parties  to  an  t  dministrativ^  law  hearing. 
File  Nos.  404f-RL-28/l79^f^4L-54/ 
S85Af-JlL-ll  /79^l-^lLr-116;  Docket 
78-259^  et  seq  An  important  issue  in  this 
hearing  was  v  hether  §  81.312(a)  (8)  of 
the  Commissi  m's  Rules  and  Regulations 
is  violated  wl  en  a  Tampa  Bay,  Florida 
public  coast  s  ation  answers  calls  on 
Channel  16  m  I  addressed  to  it  by 
specific  call  s  gn. 

2.  The  Privc  te  Radio  Bureau  (Bureau) 
filed  ito  Propc  led  Findings  of  Fact  in  this 
hearing:  and.  a  regard  to  this  issue  as  to 
whether  §  81.  12  (a)  (8)  U  violated  when 
a  Tampa  Bay  mblic  coast  station 
answers  calls  on  Channel  18  not 
addressed  to  t  by  specific  call  sign,  the 
Bureau  took  t  le  following  position: 

Section  SIJI:  (a)  (6)  proliibits  a  public 
coast  station  o|  irattaig  on  a  shared  frequency 
with  another  pi  ilic  coast  station  ^m 
answering  a  shi  >  station  until  the  ship  station 
has  transmitted  the  call  sign  or  name  of  the 
particular  coasi  station  with  which  it  wants 
to  communicati  Emergency  calls  are 
excepted.' 

itho4gh 


t  ie( 
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3.  Even 
coast  stationalin 
which  share 
nevertheless 
1 81.312  (a)  (8 
specifically 
of  the  three  Tfmpa 
stations  may 
Bureau's 
RndingsofF^ct 
on  the  plain 
which  provides 


■  The  Mvale 
FiiMiiagsofFactii 
nuafraph  48,  p.  6 


I  praoMttng  ■tal  tnanl 


there  are  three  public 
the  Tampa  Bay  area 
Channel  16  frequency. 
Bureau's  position  on 
is  that  calls  not 
addressed  to  the  call  signs 
Bay  public  coast 
ot  be  answered.  The 
posif  on  in  its  Proposed 

was  correctly  premised 
aning  of  1 81.312  (a)  (6). 


lt4dio  Bureau  KM  its  Propo—d 
the  haarint  Pafaruaiy  a.  ISSO. 
of  the  PropoMd  FIndinsi  made 
with  respect  to  Utua  (B)  (4). 


Except  in  the  event  of  an  emergency 
involving  safety,  a  public  coast  station,  with 
respect  to  operation  on  any  frequency  wiiich 
is  used  also  by  otiier  coast  stations  witliin  tlie 
same  communication  area,  shall  not  answer, 
or  attempt  to  answer,  a  ship  station  until  tlw 
latter  has  transmitted  the  call  sign  or  name  of 
the  particular  coast  station  with  which  it 
desires  to  communicate. 

4.  Subsequently  on  March  27, 1980,  a 
Petition  For  Emergency  Stay  was  filed 
by  Gulf  Coast  Gulf  Coast  was  seeking 
uigent  relief  from  the  severe  restrictians 
placed  on  it  as  a  result  of  the  Bureau's 
interpretation  of  1 81.312  (a)  (8)  of  the 
Commission's  Rules  and  Relations. 
Essentially,  Gulf  Coast  considered  the 
Bureau's  interpretation  of  i  81.312  (a)  (6) 
to  mean  that  unless  a  vessel  specifically 
uses  its  station  call  sign  KU  2383.  &e 
call  may  not  be  answered  by  Gulf  Coast. 
Thus,  wdien  a  vessel  calls  "Marine 
Operator"  in  the  Tampa  area  neither 
Gulf  Coast  nor  any  of  the  other  public 
coast  stations  answer  the  call  for  fear  of 
violating  the  subject  rule.  This  in  turn 
was  resulting  in  repeated  unanswered 
calls  and  lade  of  service  to  the  public. 

5.  In  response  to  Coast's  Petition  For 
Emergency  Stay,  the  Bureau  granted 
waivers  to  f  81.312  (a)  (6)  to  Gulf  Coast 
and  all  other  public  coast  stations  in  die 
Tampa  Bay  area.  The  effect  of  these 
waivers  was  to  allow  public  coast 
stations  in  the  Tampa  Bay  area  to 
answer  calls  from  vessels,  which  don't 
use  the  public  coast  station's  specific      ' 
call  sign.  Therefore,  when  a  vessel  calls 
the  "Marine  Operator"  in  the  Tampa 
Bay  area,  in  lieu  of  the  particular  station 
call  sign,  any  public  coast  station  may 
answer  the  call.  The  Bureau's  rationale 
in  granting  these  waivers  was  to  insure 
that  all  vessel  calls  were  answered  by  a 
public  coast  station.' 

8.  In  addition  to  Gulf  Coast's  Petition 
For  Emeigency  Stay,  it  simultaneously 
filed  a  Petition  for  Rulemaking  to  amend 
or  delete  i  81 J12  (a)  (6)  of  the     , 
commission's  Rules  and  regulations; 
and.  this  Notice  of  Proposed  Rulemaking 
is  in  response  to  Gulf  Coast's  Petition 
For  Rulemaking. 

Pl^lMMal 

7.  The  issue  in  this  ftoiice  of  Proposed 
Rulemaking  is  whether  i  81.312  (a)  (8) 
should  be  amended  of  deleted.  Gulf 
Coat  believes  that  if^  {  81.312  (a)  (6)  of 
the  Commission's  Rules  and  Regulations 
is  amended,  then  the  new  version  of  the 
subject  rule  should  provide  the, 
following: 


*  Golf  Coasl'i  Peiition  for  Emefgency  Slay  was 
filed  tiBiulataneauaty  with  its  Petition  for 
Rulemaidng  to  delete  or  amend  i  81  J12(a)  (6), 
therefore  Ibe  duration  of  theae  waivera  to  i  n  J12 
(a)  (S)  waa  oonlingent  upon  the  outcome  of  this 


Except  in  the  event  of  an  emetgency 
involving  safety,  a  public  ooa$t  Btation,  with 
ntpect  to  operation  on  any  frequency  which 
ie  uaed  alto  by  other  coast  stations  within 
the  same  communication  area,  shall  not 
answer,  or  attempt  to  answer,  a  ship  station 
until  the  later  hat  trantmitted  the  call  tign  or 
name  t^  the  particular  coast  ttatioa  with 
which  it  detiret  to  communicate.  Provided, 
iiowever,  UmI  tliis  subparagraph  does  not 
apply  to  public  coast  stations  providing 
service  to  Tampa  Bay,  Florida.* 

The  proposed  amended  version  of 
i  81 J12  (a)  (6)  by  Gulf  Coast  would 
essentially  exempt  only  public  coast 
stations  in  the  Tampa  Bay,  Florida  area 
from  the  subject  rule. 
.    &  However,  the  cnix  of  Gulf  Coast's 
argument  in  regard  to  i  81 J12  (k)  (6)  is 
that  indeed  the  subject  rule  should  be 
deleted.  The  Commission  agrees  with 
Gulf  Coast's  position  that  i  81 J12  (a)  (6) 
should  be  deleted. 

Ratknala  for  Ddalioa  of  I U12  (•)  (!) 

9.  The  Tampa  Bay  area  is  major 
international  port  A  significant 
proportion  of  imports  and  exports  arrive 
in  Tampa  Bay  and  depart  tfiis  area  in 
foreign  cargo  vessels.  A  significant 
percentage  of  these  foreign  vessels  are 
officered  and  crewed  by  non-English 
speaking  crews. 

The  captain  of  a  Greek  ship,  for  example, 
may  only  speak  enou^  English  to 
phonetically  identify  his  ship  by  call  sign  and 
to  request  "Marine  Operator".  There  is  no 
practical  method  of  instructing  foreign  flag 
deepwater  vessels  to  call  iCUZ383  instead  of 
Marine  Operator.* 

Insofar  as  many  foreign  vessels  do  not 
adequately  employ  the  use  of  the 
English  language,  therefore  1 81 J12  (a) 
ifi)  is  unduly  restrictive;  and,  in  turn  this 
results  in  many  unanswered  calls  from 
foreign  vessels. 

10.  Gulf  Coast  argues  that  iu 
experience  is  that  approximately  eighty 
percent  of  its  calls  for  public 
correspondence  service  on  Channel  16 
are  addressed  to  "Marine  Operator"  or 
by  other  names  and  not  by  call  sign. 
Gulf  Coast  further  argued  the  frdlowing: 

These  calls  cannot  be  answered  noder  the 
Bureau's  reading  of  the  terms  of  1 81 J12  (a) 
(6).  But  when  a  vessel  calls  "Marine 
Operator"  onChannel  10  and  does  not 
receive  an  answer,  the  call  is  repeated  and 
repeated  again.  Channel  18  then  is  cluttered 
with  unanswered,  repeated  calls  for  the 
"Marine  Operator".  Bach  repeated 
unanswered  call  on  Channel  18,  of  course, 
carries  with  it  a  finite  probability  (however 


'See.  pate  7  ofGulf  Coast'a  Prtitioa  For 
Rulemaking  (emphasis  added). 

*  See.  pete  4  of  Gulf  Coast's  Mitian  For 
Rulemakiiig  for  this  Hypothetical  aigumenl  tat 
deletion  of  1 81 J12  (a)  («). 
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unknotvfai^y  be  covered  up.* 

11.  On  May  12. 198a  Gmteral 
Tel^hone  and  electronics  (General) 
filed  comments  in  support  of  Gulf 
Coast's  Petitioa  For  Rulemaking. 
General  agreed  widi  die  positions  of . 
Gulf  Coast  and  the  Commission's  herein. 
General  aigued  that  i  81.312  (a)  (8)  of 
the  Commission's  Rules  and  Ri^idations 
should  be  deleted.  Furthermore.  General 
made  die  following  aigument  in  support 
of  its  position: 

tjeneral  can  aee  no  benefit  from 
oontinidng  the  leetriction  ta  i  81Jt2 
Siibaection  (a)  (C).  It  cauaes  a  diaaervice  to 
the  pubUc  by  reatricting  eervioe  only  to  those 
who  uae  the  "ma^  worda".  It  adds  no 
forther  protection  to  puUic  coast  aUtiona 
from  another  station  "fnmping  in'*  on  ita  calla. 
Aa  auted  above.  i«.Jtf  8ubaection(a)(7) 
already  providea  thia  protection. 
Furthermore,  |  StJU  Sobaection  (A)  [7] 
racognisea  that  there  will  be  times  when  the 
•pedfled  atation  will  not  anawer  and  ^nniu 
another  atation  to  anawer.  The  rulea  ahould 
aimilariy  reflect  that  there  are  timea  when  no 
operator  ia  apecifled.  When  no  eUtion  is 
specified,  any  atation  ahould  be  permitted  to 


12.  In  view  of  the  foregoing  reasons 

"  and  analyses,  the  Commission  proposes 
to  delete  %  81.312(a)(e)  in  its  entirety. 
Section  81,312(aX8)  serves  only  to 
oonfiise  marine  usen,  particularly 
foreign  vessels.  Fuithnmore.  because 
many  ship  operators  don't  lonow  or 
remmnber  particular  call  signs  of  all 
public  coast  stations  (in  die  Tampa  Bay 
area  for  exanqile)  it  is  not  in  the  public's 
best  interest  to  deny  diat  ship  licensee 
pubUc  coast  service  when  said  licensee 
makes  a  general  call  on  Channel  16  for 
"Marine  Operator^. 

13.  Audiority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
30S(r)  of  die  Communications  Act  of 
1834.  as  amended,  47  U.S.C  lM(i)  and 
303(r).  Pursuant  to  procedures  set  out  in 
Section  1.419  of  die  Rules  and 
Regulations.  47  CFR  1.419,  interested 
persons  may  file  comments  on  or  before 
Pebraaiy  13. 1981.  and  rqily  comments 
on  or  before  Febniaiy  27, 1981.  All 
relevant  and  timely  comments  will  be 
Mmsidered  by  die  Commission  before 
final  action  is  taken  in  diis  proceeding. 
In  reaching  its  decision,  die  Commission 
may  take  into  oonsideratioo  information 
and  ideas  not  wHitainwl  in  the 
oomments  provided  diat  such 
infonnation  or^  writing  indicating  the 
nature  and  source  oriF  such  infonnation  is 


•See, 

•Sat 


S  of  GeirCoaM'*  MiikM  For 

S  «a  4  of  GMMral  TalqiiM»a-* 
ia  aamrt  of  (Gdf  CoaM's  fuatkm]  For 
(MBpkatteaddMl). 


placed  in  die  public  file,  and  provided 
diat  die  fact  of  die  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

14.  In  accordance  widi  the  provisions 
of  Section  1419  of  die  Rules  and 
Regulations.  47  CFR  1.419,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Partidpa^li  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Memben  of  the  gMieral 
public  who  wish  to  express  dieir  interest 
by  participating  informally  may^io  so  by 
submitting  one.copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All  ^ 
documents  will  be  avaikble  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Rctf««nce 
Room  at  Its  headquarten  in 
Washington.  D.C 

15.  For  further  information  concerning 
dds  rulemaking  contact  Roy  C  HoweU. 
Rules  Division.  Private  Radio  Bureau. 
Federal  Communications  Commission. 
Washington.  D.C  20554.  (202)  632-7175. 

Federal  Commnnicationa  ^~"fnifttnn 
WlBaa|.TMefriBo^ 

Secretary.    C?"  ^ 

Appeodbc 

Part  81  of  Chapter  I  of  Tide  47  of  die 
Code  of  Federal  Regulations  is  amended 
as  foUows: 

181412  [Amandsdl 

In  f  81 J12  paragraph  (aKS)  is 
removed,  and  reserved. 

in  Doc  n-iav  PIM  l-U-n:  ■«  ami 

I  oooe  sn>4i-ai  ' 


INTERSTATE  OOMMERCE 


49  CFR  Pwt  1066 

[Ex  Pine  No. 


88)1 

PracHoM  Of  Motor  OMiMion  CwrfM* 
of  Houoahold  Qoodo  (RovWon  of 
Oowllum  RggidiMuiw) 

AMicv:  Latentate  Commerce 
Commission. 

ACTION:  Denial  of  extension  of  tbne  in 
notice  of  propoeed  r"*— "H"g 


R  Hw  Commission  intends  to 
cancel  die  operaticnal  regulations  now 
appearing  in  49  CFR  Put  1068 
applicable  to  motor  common  Garrfers  of 
household  goods  and  to  adopt  new 
regulations  in  conformity  with  die 
Household  Goods 'nanqMxtetfoa  Act  of 
198a  It  is  intended  to  diminale  an 
regulation  of  hooaehold  goodo 
transportation  cost  aatfmatii«  vAich 


pertains  to  die  procedure  or  ibcm  of 
estimates  or  which  rsquire  the  final 
cfaaiges  for  die  tranqwitation  ofa 
■Upmant  to  be  deteminad  by  an 
estiinate.  Further  cfaaifss  to  the 
regulations  are  also  intended. 

.  PuUic  notice  of  dds  proceeding  was 
served  October  16, 198a  and  publialiad 
at  45  FR  70923.  October  27. 198a  bi  diat 
notice,  it  was  provided  that  comments 
by  interested  persons  were  scheduled  as 
due  SO  days  from  die  date  of  publication 
hi  dw  Pedant  KaiMM.  Tliat  November 
2a  198a  date  was  extended  to 
De6ember  11. 198a  at  45  PR  7B7U. 
November  2a  198a  A  further  ndension 
of  the  thne  for  filing  comment#in  this 
proceeding  was  granted  to  December  St 
1,98a  at  45  FR  63642.  December  la  198a 
A  request  for  an  additional  extensioo  of 
time  for  filing  commente  fai  this 
proceedbig  is  denied  by  diis  decision. 

DATO:  Commente  on  this  ptmeeillm 
are  due  December  31, 198a  nniw-fftte 
received  after  December  St  1980  wUl  be 
given  consideration  if  received  widiin  a 
reasonable  tbne  provided  sudi 
consideration  does  not  impede  die 
dedsionmakfaig  process. 

WWWWIWWWIWAIIUNOONTilCT. 

W.  F.  SibbahL  Jr.  (20Z)  27&^4a 

petition  filed  December  sa  198a    i 
Western  Union  Telegraph  Company  has 
requested  a  SO^lay  extension  of  tbne  for 
filing  commente  fai  thte  profumllug  on 
die  basis  dmt  it  was  uyware  of  dw 
histitution  of  die  procMding  until 
recendy. 

The  comment  period  was  •yttt^led 
twice,  and  embraced  a  total  of  66  days, 
wdiicfa  is  sufficient  opportunity  far  notice 
and  comment  The  request  te  deniMi  but 
the  Commission  may  coorider  late  filed 
oommente  received  widrin  a  reasooaUe 
time  after  December  St  198a  if 
consideraUon  will  not  interfere  widi  die 
Commission's  biternal  "^^tilhtl^  of 
driiberatfons  or  die  time  Umit  set  forth 
bisection  6  of  dw  Household  Goods    ^ 
Transportation  Act  of  196a  ^     ■ 

// is  ORfcrad:  Hie  request  Cor  a  SOnday 
extension  of  tfane  far  die  fiU^  of 
commente  te denied.  "^/ . 

Daddad:  lanuaqr  7,  Un. 
Byttm 


|f»o>c.«i  un 
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action:  Proposed  rulemaking. 


II 


Exteniion  of  Time  to  Proposed 
of  £xis  ing  Rules  and  Notice  of 


ir:  In  t  is  proceeding,  published 
at  45  PR  80150,  December  3. 1980.  the 
Commission  pi  oposed  new  standards 
for  determinini  the  adequacy  of  the 
revenues  of  in(  ividual  railroads.  The 
proposed  new  itandards  are  intended  to 
reflect  the  incr  ased  importance  of 
railroad  leveni  e  adequacy 
detenninationj  have  on  our  exercise  of 
jurisdiction  uni  er  the  Staggers  Rail  Act 
of  1980 

Comments  «|ere  due  on  January  19, 
1981,  but  in  rei  mnse  to  a  petition  filed 
with  the  Como  ission.  a  4-day  extension 
is  being  grantei. 

OATt:  Coauner  Is  are  now  due  Januafy 
23.1981. 


;  An  0  iginal  and  15  copies 
should  be  sent  Itr.  Room  5356,  Interstate 
Commerce  Coifmission.  Washington. 
D.C  20423. 


iL. 
Secretary. 

\n  Doc  t1-ie71  Filedl-IS-Sl:  MS  mb| 


inONOONMCT: 
Richard  &  Fehler  (202)  275-7803.  or 
Bruce  Stram  (2^2)  275-7381. 

KTKMcThe 
American  Assddation  of  Railroads 
(AAR)  have  pe  itioned  for  a  four  day 
extension  to  )a  luary  23. 1981.  In  light  of 
the  requested  extension 
and  the  substa  tial  difficulties  the  AAR 
has  encounter!  1  in  developing  its 

!  wtition  shidl  be  granted. 
Decided:  Juiui  y  12, 1»1. 

By  the  Cominif^on.  Darius  W.  Guldnt.  Jr.. 
Chaiman. 


DEPARTMENT  OF  COMMERCE 


SO  CFR  Part  231 


TaUngof 


Atouls,  or  Eafci  IKM  for  SuImMmim 


r:  Natioi  al  Marine  Fisheries 
Service.  Nation  d  Oceanic  and 
Atmospheric  Afministratioo, 
Commerce. 


r:  At  its  S2nd  Annual  Meetii^ 
held  in  Brighton.  &igland.  in  July  lOSa 
the  International  Whaling  Commission 
(IWC)  adopted  an  amemkient  to  the 
Sdiedule  of  the  International 
Convention  for  the  Regulation  of 
Whaling.  1948  (C(N\v^tion).  v^cfa 
established  a  three-year  quota  for  die 
taking  of  the  Bering  Sea  stock  of 
bowhead  whales  for  calendar  years 
1981. 1982.  and  1983  of  45  landed  or  66 
struck,  whichever  occurs  first,  with  a 
maximum  of  17  landed  in  any  year.  All 
amendments  to  the  Schedule  of  the 
Convention  adopted  by  the  3^  Annual 
Meeting,  including  the  three-year  quota, 
became  effective  on  November  25. 1980. 
45  PR  85031  (December  24. 1980). 

On  March  28. 1980  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  promulgated 
regulations  under  the  Whaling 
Convention  Act  of  1949, 16  U.S.C  916  et 
seq.  (Act),  which  allocated  the  then 
avaiUible  1980  quota  among  the  nine 
Alaskan  villages  which  engage  in 
subsistence  whaling  (45F^20488). 
These  proposed  Mes  amend  these 
regulations  to  im^ilement  the  1961, 1982. 
and  1983  mtaagement  program. 
OATC  Comments  may  be  submitted  on 
or  before  February  27. 1981. 
AOONOK  Assistant  Administrator  for 
Hsberies.  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Washington.  D.C  20235. 


iTWN  contact: 
Mr.  Richard  B.  Roe,  Acting  Director. 
Office  of  Marine  Mammals  and 
Endangered  ^ledes.  National  Marine 
Fisheries  Service.  Washington.  D.C 
20235.  Telefriraoe:  (202)  634-7461.   ^ 
•uwuMmTARv  mmmKmm.  Prior  to 
1977.  the  IWC  Schedule  exempted  the 
native  subsistence  harvest  of  bowhead 
whales  from  its  otherwise  total 
prohibition  of  the  hunting  of  bowheads. 
In  1977.  the  IWC  removed  that 
exemption  and  has  established  annual 
quotas  each  year  from  1977  through 
1980.  In  1980.  the  quota  was  18  landed  or 
28  struck,  whichever  came  first 

Recent  scientific  analyses  have  > 
indicated  that  the  bowhead  whale 
ptqwlation  may  decline  even  in  die 
absence  of  any  further  hunting.  Thus,  a 
sustained  harvest  of  bowhead  whales  at 
current  levels  over  an  extended  period 
of  time  could  endanger  the  henf  and 
jeopardize  the  Eskimos'  own  interests. 

At  the  32nd  Annual  Meeting  of  the 
IWC  the  United  States  proposed  a 
transition  period  priorto  lowering  hunt 
levels  durina  wdiidi  NOAA  and  the 
Department*  f  the  Interior  would 


cooperate  with  the  Bskimoa  in 
developing  and  studying  the 
implications  of  more  biological 
evidence,  exploring  subsistence 
alternatives,  and  improving  hunting 
practices  and  weapons  to  increase  the 
efficiency  of  the  hunt  The  IWC 
reqiondeid  by  establishing  a  three-year 
block  quota,  beginning  in  1961,  of  45 
whales  laiHted  or  65  strudc  vfhichever 
occurs  first,  with  the  maximum  landed 
in  any  one  year  of  17. 

On  October  22.  igga  NQAA  published 
an  advance  notice  of  proposed 
rulemaking  regarding  implementing  the 
three-year  quota  (45  PR  70032).  With 
respect  to  the  pnqiosed  rulemaking. 
NOAA  invited  comments  on  how  the 
quota  should  be  allocated  over  the 
three-year  period,  hu  w  the  quota  should 
be  allocated  among  the  villages,  ard 
how  takings  over  or  under  annual 
allocations  should  affect  the  remaining 
quota. 

Eight  comments  were  received.  They 
reflect  a  broad  range  of  views  on 
implementation  on  the  quota.  Eskimo 
cooperation,  jurisdictional  issues, 
changes  in  the  quota,  and  efficiency  of 
the  harvest 

Three  commenters  urged  that  Eskimo 
cooperation  in  all  aspects  of  the  harvest 
be  given  primary  concern.  NOAA 
recognizes  this  as  one  of  its  highest 
priorities  and  will  continue  to  woric 
toward  that  end. 

There  was  one  comment  that  no 
regulation  should  be  issued  until  the 
question  of  jurisdiction  of  the 
International  Whaling  Commission 
(IWC)  over  subsistence  whaling  has 
been  judicially  resolved.  The 
government  currently  is  involved  in 
litigation  of  this  question.  Adams  v. 
Klutznick,  Civil  No.  A78-184  (D. 
Alaska).  lU  position  is  that  the  IWC  has 
jurisdiction  and  it  will  continue  to 
regulate  wrhaling  under  the  Act  as  it  has 
in  the  past  unless  there  is  a  disposition 
of  this  case  to  the  contraiy .  One 
commenter  suggested  that  relation 
should  be  proceeding  simultaneously 
under  the  Marine  Mammal  Protection 
Act  of  1972  (MMPA)  to  be  available  in 
the  event  the  courts  find  that  the  IWC 
'  does  not  have  jurisdiction.  NOAA  does 
not  intend  to  institute  MMI^A  hearings 
at  this  time.  Mofe  expeditious  regulatory 
approadies  are  likely  to  be  available  if 
necessary. 

There  were  several  comments 
regarding  the  IWC  quota  itself.  One 
comments  wanted  it  raised.  Another 
urged  that  single  figure  quotas  be 
adopted,  and  a  third  wanted  a  zero 
quota.  A  fourth  took  the  position  that 
quotas  should  be  determined  u^der 
MMPA.  After  taking  into  account 
opposing  views,  the  UjS.  Government 
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ilQAA  published 


baa  •ootptad  thi  quota  adopted  by  die 
IWC  and  does  not  intend  throitth  this 
ngulatocy  process  to  reopen  debate  on 
die  qnota  itself: 

His  block  quota  Is  allocated  among 
the  throe  yean  to  provide  a  roalistic 
penpective  on  how  the  quota  might  be 
fradbally  roduoed  over  a  three  year 
period  and  to  provide  for  planning  for 
ways  to  mitifate  the  adverse  affects  of 
redbdng  the  quota.  It  is  important  to 
note,  however,  that  flexibility  is  also 
provided  for  in.the  proposed  regulations. 
The  bowhead  hunt  is  uiqwedictable.    ' 
affocted  by  widely  varying  climatic 
conditions,  inclement  weather  or 
adverse  ice  conditions  may  prevent 
some  villages  from  taking  any  whales  in 
one  year  or  may  preclude  harvest  by 
any  village  for  one  year.  The  remilatory 
system  must  have  flexibility  to  be  able 
to  reqwnd  to  the  variable  conditions  in 
which  the  hunt  is  conducted.  Therefore, 
unused  quotas  from  one  village  may  be 
reallocated  to  another  village  within 
annual  quota  limitations  and  unused 
quotas  frtnn  one  yaar  may  be  allocated 
to  subsequent  years  within  the 
maximum  of  17  whales  in  any  one  year. 
Tlierefore  the  quotas  will  be  reviewed  at 
the  end  of  each  q>ring  and  fall  whaling 
season  and  amemled  if  appropriate. 

Comments  reflected  concern  about 
enforcement  of  the  quota.  Two 
oommenters  suggested  the  1961  quota  be 
reduced  by  the  number  of  «^les  struck 
in  excess  of  the  1980  quota.  Possible 
-vidations  of  the  1960  quotas  ate  under 
investigation  by  the  Department  of 
Justice  at  this  time.  No  other  action 
wdiich  must  be  characterized  as  punitive 
will  be  taken  during  this  investi^tion. 

With  regard  to  the  3-year  quota  two 
commenters  suggested  that  whales 
taken  in  excess  of  village  quotas  in  one 
year  be  subtracted  from  that  village's 
quota  in  subsequent  years.  Violations  of 
village  quotas  under  the  three  year 
block  quota  will  be  taken  into 
considention  in  subsequent  years  to  the 
extent  that  when  either  45  whales  are 
landed  or  65  are  struck,  further  whaling 
will  be  prohibited.  Two  commenters 
wdio  believe  we  should  adopt  quotas 
lower  than  die  IWC  quota  urged  we  not 
reassign  unused  quotas  as  a  means  of 
reducing  the  quota.  One  commenter 
urged  us  to  reassign  quotas.  Because  we 
do  not  intend  to  reiduce  the  quota  belo^ 
diet  adopted  by  die  IWC  we  will 
consider  reassigning  unused  portions 
nntU  the  IWQ  quota  has  been  reached. 

Another  large  noup  of  comments 
concerned  die  efficiency  of  the  hunt.  The 
government,  in  cooperation  with  the 
Eskimos,  is  committed  to  employing  all 
possible  ways  to  adiieving  efficiency. 
Studies  are  planned  for  completion  this 
year  to  improve  hunting  gear  and 


methods,  and  we  believe  it  is  premature 
at  this  time  to  consider  issuing 
regulations  on  diis  issue  before  we  can 
review  the  results  of  our  efforts. 

The  comments  oonoeining  the 
efficiency  of  the  hunt  wrhich  we  will  not 
adopt  at  diis  time  include  imposition  of 
license  fees,  and  numbering  wreapons. 
One  commenter  supported  license  fees 
because  the  Act  doiss  not  limit  the  fees 
to  commercial  ojlintions  only,  because 
the  costs  associated  with  monitoring  the 
catch  are  as  great  with  subsistence  as 
with  commercial  catch,  and  because  a  - 
license  fee  would  reduce  wrhaUng  effort 
We  maintain  our  previous  position  diat 
these  fees  are  not  appropriate-in  the 
case  of  subsistence  harvest  The  fact 
that  the  Act  does  not  address  different 
kinds  of  wrhaling  activities  is  not 
dispositive.  We  do  not  believe  it    ■ 
appropriate  to  charge  fees  for  teking 
animals  where  no  profit  is  involved, 
when  the  whales  taken  constitute  ah 
important  historic  element  of  tlM 
Eskimos  diet  and  where  the  hunt  is  of 
central  importance  to  the  cultiutd  febric 
of  the  community.  There  is  a  significant 
difference  between  this  land  of  harvest 
which  involves  subsistence  and 
tradition,  and  one  which  is  conducted 
for  commercial  profit  or  for  sport.  We 
disagree  that  the  licensing  fees  would  be 
an  effective  means  of  reducing  effort.  As 
noted  abtfve,  the  Eskimos  and  the 
government-are  committed  to  a 
cooperative  effort  to  improve  the 
efficiency  of  the  hunt  We  believe  this 
cooperative  effort  is  more  effective  than 
imposing  a  fee  for  cultural  and 
subsistence  uses. 

Another  suggestion  is  that  each 
harpoon  and  darting  gun  dart  be 
sequentially  number^  before  the  spring 
hunt  to  obtein  a  rough  index  of  the 
magnitude  and  efficiency  of  the  hunt 
and  to  provide  information  regarding  the 
number  of  harpoons  needed  to  kill 
individual  whales,  the  commenter 
believed  this  would  be  feasible  because 
all  weapons  come  from  one  source  in 
Pennsylvania.  We  conjecture  that  this 
commenter  envisions  a  system  in  which 
all  weapons  would  be  numbered  prior  to 
the  hunt  and  the  difference  between 
that  total  number  and  the  number 
remaining  at  the  end  of  die  hunt  would 
reflect  and  efficiency. 

The  value  of  numbering  weapons  has 
been  extmsively  examined  in  die  past 
and  found  to  be  too  full  of  obstacles  to 
be  of  merit  While  it  is  true  diat  the 
bombs  are  all  manufactured  in  one 
location,  diere  is  no  single  inventory  of 
bombs.  There  are  existing  supplies  of 
bombs  and  gear  whidi  create  the  same 
problem  as  an  ^len  market  Harpoons 
are  not  manufactured  in  one  place  and 


there  is  no  control  over  their  source. 
Monover.  even  if  there  were  controllad 
oonditions  regarding  weapons,  we  do 
not  believe  the  procedure  would  result 
in  usable  data.  Weapons  are  lost  in 
ways  other  dun  insertion  into  a 
bowhead  w^le.  Gear  may  be  lost 
overboard  or  used  for  other  huntii^ 
purposes.  In  summary,  the  difficulties 
involved  in  implementing  a  numbering 
system  outweigh  die  value  of  die 
information  collected. 

Another  commentor  suggested  harvest 
be  limited  to  immature  animals.  By 
accepting  IWC  Jurisdiction  over 
bowhead  whaling,  we  have  deferred  to 
ite  discretion  in  imposing^  Ihnits.  We  see 
no  reason  to  impose  such  a  restriction 
diet  die  IWC  did  not  believe  neoesskry 
to  adopt  Furthermore,  most  animals 
taken  are  immature  and  there  is  little  to 
be  gained  by  adding  such  a  reguletion. 

Another  suggestion  was  that  die        . 
regulations  required  by  the 
Administrator  to  suspend  licenses  from 
whaling  captains  who  intentionally  or 
negligendy  fail  to  comply  with  the 
regiUations.  This  comment  was  received 
last  year  and  no  new  reasons  were  put 
forth  for  ite  adoption.  We  do  not  believe 
there  is  any  reason  to  narrow  the 
Administrator's  prosecutortal  discretion 
in  this  manner. 

The  conunente  have  been  taken  into 
consideration  in  developing  these 
proposed  regidations. 

Regulations  in  effect  during  1978. 1979, 
and  1980  allobated  the  available  quotas 
to  nine  whaling  villages.  There  is  no 
substantive  difference  between  the 
regulations  established  for  1960  and 
those  proposed  for  1961  through  1963 
other  than  total  quotas.  *  ^ 

Total  proposed  quotas  are  17  landed 
or  25  strudc  whichever  occurs  first  for 
calendar  year  1981: 15  landed  or  22 
strack.  whichever  occun  fint  for 
calendar  year  1982:  and  13  landed  or  18 
strack,  whichever  occun  fint  for; 
calendar  year  1983. 

Village  allocations  proposed  herein' 
reflect  die  preference  of  distribution 
originally  suggested  by  die  Alaska 
Eskimo  Whaling  Commission  in  1978 
ivith  ratios  being  preserved  as  closely  as 
possible. 

In  order  to  assure  participation  from 
those  memben  of  the  public  sector 
affected  by  the  proposed  r^ulation. 
NOAA  will  send  copies  of  tihe  proposed 
regulation  direcdy  to  die  Alaska  Eskimo 
Whaling  Commission,  the  village 
councUs  of  Savoonga.  GambeU.  Wales, 
Kivalina.  Point  Hope.  Wainwri^t 
Barrow.  Kaktovik.  and  Nuigsut  and  US. 
conservation  oiganizations. 

Note.— The  Department  of  Commerce  has 
detemiaad  that  no  anvironaMatal  I 
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•tatement  needi  lo  be  prepared  in  connection 
with  these  regula  ions.  The  National  Marine 
Fiaheries  Service  has  determined  that  this 
dociunent  does  n  tt  contain  a  nu|or  proposal 
requiring  prepan  ton  of  a  regulatory  analysis 
under  Executive  )rder  12044. 

A  Final  Envii  onmental  Impact 
Statement  (FQl  ).  October  1977.  a  Final 
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he  1981  through  1983 
available  upon  request 
from  the  Infomjation  Contact  previously 
indicated. 
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130.70 

The  provisions 
230.77  govern 
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laoiTi 

I    As  used  in  i 
diis  Part  230: 

(a)  "Assistaii 
the  Assistant 
Fisheries  of  the 
Atmi>spheric  A  Iminisi 

(b)  "Bowheai 
Bering  Sea  stoc  c 


tet 
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230  is  proposed  to  be 
II  23a70-23a77 
center  heading  to 


Sec 

230.70  General. 

23a71  Definitio  is. 

230.72  Prohibita  1 1 

230.73  Licenses 
23a74  Quotas. 

230.75  Salvage  i 

230.76  Reportin  1 
23a77  penaltiei 

Aolhaiity:  Whi  ling  Cooventioo  Act  (WCA 
18US.C9iaa-l) 
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23a70  throu^  230.77  of 

Administrator"  means 
/tdministrator  for 
National  Oceanic  and 
tratim; 
means  a  whale  of  the 
of  bowhead  whales; 


any  bowhead  which 
in  length  as  measured 
I  the  upfter  jaw  to  the 
the  tail  fhikes;  ' 

means  bringing  a 
parts  thereof  onto  the 


ice  or  land  in  die  course  of  wealing 
operations: 

(e)  "Whaling  captain"  or  "captain" 
means  any  Indian,  Aleut,  or  Eskimo 
domiciled  in  a  vidiaUng  village  who  is  in 
chaige  of  a  vessel  and  a  whaling  crew; 

(f)  *^tinker"  meaqs  a  dead  unclaimed 
bowhead  found  upon  a  beach,  stranded 
in  shallow  water,  or  floating  at  sea; 

(g)  "Strike"  means  hitting  a  bowhead 
wim  a  harpoon,  lance,  or  e»>lo«ive  dart: 

(h)  "Whaling"  means  the  hunting. 
striUng.  haraMing.  killing,  or  landing  of 
bowheads,  but  does  not  include  tfie 
salvage  or  processing  of  any  stinker 

(i)  "Whaling  oew"  means  those 
persons  under  the  control  of  a  captain, 
who  collectively  partidpate  as  a  unit  in 
whaling; 

(D  "Whaling  village"  means  any  of  the 
villages  of  GambelL  Savoonga,  Wcdes, 
KivaUna.  Point  Hope.  Wainwri^t 
Barrow.  Nuigsut  and  Kaktovik  in  the 
State  of  Alaska;  and  . 

(k)  "Wasteful  manner"  means  a 
method  of  whaling  which  is  not  likely  to 
result  in  the  landing  of  a  struck 
bowhead  or  which  does  not  include  all 
reasonable  efforts  to  retrieve  the 
bowhead.  f. 


iaao.72 

(a)  No  person  shall  engage  in  whaling 
except  a  whaling  captain  licensed 
{nirsuant  to  1 230.73  or  a  member  of  a 
/wdialing  crew  under  the  control  ot  a 
captain. 

(b)  No  whaling  captain  shall  engage  in 
wdialing  for  any  calf  or  any  bowhead 
whale  accompanied  by  a  calf. 

(c)  No  whaling  captain  shall  engage  in 
wdiaJing  in  a  wasteful  manner. 

(d)  No  whaling  captain  shall  engage  in 
iN^aling  without  an  adequate  crew  or 
without  adequate  supplies  and 
equipment 

(e)  No  person  may  receive  money  for 
participation  in  native  subsistence 
whaling. 

(f)  No  whaling  captain  shaU  continue 
to  «diale  after.  (1)  the  quota  set  forth  in 
1 23a74  for  his  village  of  domicUe  is 
reached,  or  (2)  the  license  under  whidi 
he  is  whaling  is  suspended  as  proved  in 
1 23a73(b).  or  (3)  the  Assistant  t 
Administrator  has  declared  diat  tfie 
wdialing  season  is  closed  pursuant  to 

1 23a74(c). 

(g)  No  wdialing  captain  shall  claim 
domicile  in  more  than  one  wdialing 
village  during  any  given  calendar  year. 

(h)  No  person  may  salvage  a  stinker 
withirat  complying  with  the  provisions 
of  1 23a75. 

(i)  No  whaling  captain  shall  engage  in 
whaling  with  a  harpoon,  lance,  or 
explosive  dart  which  does  not  bear  a 
permanent  distinctive  mark  identifying 
the  captain  as  the  owner  thereof. 


|2aa73 

(a)  A  license  is  hereby  issued  to 
wiling  captains. 

(b)  Ine  Assistant  Administrator  may 
suspend  the  Uceftse  of  any  whaling 
captain  who  fail*  tocooBply  with  mesa 
regulations. 


ftML74 

(a)  During  die  calendar  year  UBl.  tha 
quota  for  bowfaaads  is  allocated  among 
wrtialing  vQlagea  as  follows: 


vniiCiiAvsr  oocora  fifst! 

wfakiwvaroocarsfirrt: 

wiiichavef  ocam  nrst: 

(4)  Kivaliaa— 1  whak  laodMi  or  1  strack. 

wiiichevM  occurs  first: 

wiuGliever  oocuis  nist: 

wiiidiever  ocean  first; 

(9)  NuifSHl—l  whale  landed  or  1  Stack. 

whichever  occuis  fitsi; 

(TotabMlT)  whales  landed  or  (25)  sttwck. 

(b)  During  die  calendar  year  1982.  dia 

initial  qooU  for  bowfaaads  is  allocated 

asfollowK 

(1)  Savoonga— g  whales  landed  or  3  struck. 

wfaidmer  occns  first; 

wiiigImw  oocufs  fints 

(3)  Wales— 1  whale  landed  or  1  struck. 

wfaiGMVCff  oocbw  fints 

(4)  Kivalina—l  whale  landed  orl  stack. 

wtucn<v<t  ocpm  fint! 

whichever  occim  firat; 

m  Wainwright— X  whales  landed  or  3  strack. 

wUclMWooon  fifSt! 

(7)Bam>w    4  whales  landed  or  estrwck. 

whichevaf  oopn  first; 

(8)  Kaktovik— 1  whale  landed  or  2  struck. 

(9)  Nalfnt-O  whales  landed  or  0  staMk 

(c)  Durii«  die  calendar  yearl9e3.  die 

initial  quota  for  bowfaaads  is  allocatad 

as  fbllcfws: 

(1)  Savooi«B—t  whales  landed  or  3  atad[. 

whicksver  oocan  first; 

wiiidMwoccun  nnt! 

(3)  Walae—l  whale  landed  or  1  stack. 

(S)PtHope    1  whales  landed  or  3  struck. 

whichever  ocean  first: 

(8)  Wainwright— 1  whale  landed  orl  sHwk. 

wmciMW  ooGumim; 

whiclisw  oocun  fiffsis 

(8)  Kaktovik- 1  vriiale  landed  orl  sirvdc 

vnuciisw  Oocvn  nsts 

rrotala)-{lS)  Whales  landed  or  (18)  strvck. 

f 


axeaaddMaapn 
landad  or  2B  aini 
lltat)  and  dial  th 


donkfladinaw 
forth  In  pangnii 


doaikiladinlfaat 
ceaaa.AnikaM< 
nolifiad  psoasptq 


dMuamberofbo 
or  stTDck  reaches 
villafeallocattaa 
|230L74(a).(b).a 
calendar  year,  dk 
Adwinistralor  fpi 
tfaatdiewfadii«i 
ifaenahaUbaao 
liiat  calendar  yea 


AaaistanI  Adnini 
diatdieaeasanfai 
pusaant  to  tfals  r 
(glffforanyrei 
itnicx  quota  for  s 
readied,  die  part 
remains  may  be  r 
Assistant  Admiid 
aAaUngvfllageiii 
year:  ftpvided.  tfa 
viUageliasexoeef 
Assi^ant  Admini 
reassign  die  qnoti 
itislilGelytonsiil 
of  wfaales  landed 
landed  or  25  stmc 
first  and  diat  die  i 
exceed  45  landed 


Administratar  sha 
representatives  ol 
villages  as  time  re 


■d  or  3  •track, 
nrlftrack. 
dorlstrack. 
Bd  or  3  •track. 
iiidedor3^lrack. 
dor7^track. 
lodor  3  •track. 
lorli 


lor  (IS)  •track. 

r  year  1962,  dw 
Is  is  allocated 


ii«ior3strack. 
Alar3>track. 
nrl  •track, 
d  orl  •track. 
tiatSaitadk, 
inded  or  3  Btrack. 
d  or6^track. 
idarZ^track. 


dsdor  3ctraiau 

•dorSstrack. 

orl^track. 

edorO^track; 
•dar3^track. 


dorS^lrack. 

M  orl  •track, 

idarOatrack: 
id  or  (IS)  •track. 
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(d)I&for«ii]r 


the  landing  or 


■track  quota  for  wdiaUng  villages  is  not 
readied  in  anjr  given  year,  the  imused 
part  of  the  qaota  Bay  be  laaaeiaiod  to 
■nooeeding  years  to  the  extent  Oat  die 
total  boedieedsjMmitted  to  be  tended 
or  strack  in  UK  orl983  shaU  not 
•xooed  ttnee  pnecribed  for  1981  (17 
leaded  or  2B  Btrack.  «ddchever  occurs 
first)  and  that  the  Sifear  total  wiU  not 
exceed  46  boivheads  landed  or  65 
bowheads  strack. 

(e)  When  the  number  of  bowheads 
strack  or  landed  by  whaling  captains 
domiciled  in  e  whaling  village  es  set 
forth  hi  peiagraphe  (e).  (b).  end  (c)  of 
ftis  Secthm.  wheUqg  ^  all  captains 
domiciled  fai  diet  whaliim  viUage  shall 
osose.  AU  Ikense  hoUeis  shaU  be 
nottfied  proeaptly  by  die  Assistant 
Adminlstnlar  far  Fisheries  using  all 
reasonable  means  of  comnninicetion. 
I  icsnsM  hdd  by  whaling  captains 
domkdsd  in  a  whaUiw  vfllage  v^iich  has 
reached  its  quota  shall  not  be  velid  for 
dw  rsmehidsr  of  die  celander  year  alter 
the  quota  for  that  whaUf^  village  has 


n  The  Assistent  Administrator  for 
rishsiiss  shell  monitor  the  bowheed 
whele  hunt  end  ken  tally  (rf  die  number 
of  boudmiids  landsd  and  struck.  When 
dm  monber  of  bowhead  whales  lended 
or  strack  readies  the  sum  total  of  die 
village  aUoGattons  set  fordi  in 
i  X3QL74(a).  (b).  or  (c)  for  die  appropriate 
celender  year,  die  Assistant 
Administratar  for  Fbheries  may  declare 
^t  die  whelii«  eeeson  is  dosed  and 
ften  shaO  be  no  fordier  udiaUng  during 
that  calender  yeer.  Gfosure  shaff 
beooaie  effctive  open  rece^  by  the 
Ptsdaed  BaiMv  oiF  notice  Iqr  due 
Assistent  Administretor  for  Fisheries 
diet  die  season  has  been  dosed 
pursuant  to  this  regulation. 

(gltf  for  any  reason  the  landing  or 
strode  qnota  for  whaling  villages  is  not 
reached,  die  part  of  die  quota  which 
remains  may  be  reassinged  by  the 
Assistant  AdminiMrator  to  a  second 
uAaUtag  vfllage  for  die  same  calendar 
yean  ftovfded.  that  if  any  odier  whaling 
village  has  exceeded  its  quota,  the 
Ass^ant  Administratar  diall  not 
reassign  die  quota  if  he  deteimine^  diet 
it  is  likely  to  residt  in  the  total  number 
of  wdiales  landed  or  strode  exceeding  17 
landed  or  25  struck,  whidwver  occurs 
first  and  diet  die  3-year  total-will  not 
exceed  45  landed  or  65  strode  In  making 
such  reassignment.  Ihe  Assistant 
Administntor  shall  consult  with 
representatives  of  as  many  idialing 
villages  as  time  reasdnab^  pennits. 


IIMLIS   Sslw«eeri 

(a)  Aiqr  person  salyeging  a  stinker 
shaU  submit  to  the  Assistant 


\ 


Administrator  or  his  represented ve  an 
oral  or  written  r^ort  describing  the 
drcumstanoes  of  die  salvage  within  12 
hours  of  such  salvage.  He  diaU  provide 
prompdy  to  die  Aasistant  Administrator 
or  his  representative  eech  haipoon. 
lance,  or  exploelve  dert  found  bi  or 
etteched  to  die  sdnker.  The  device  shaU 
be  returned  to  die  owner  thereof 
promptly  unless  it  iiietained  as       '  . 
evkbnoe  of  a  possible  vfailadoa. 
(b)  niera  shaO  be  a  rebuttable 
presumption  diet  a  stinker  has  been 
struck  by  die  ceptain  whose  mark 
appeers  on  die  harpoon,  lance,  or  ' 
exphMive  dart  found  tai  or  atte^ed 
thereto,  and.  if  no  strike  has  been 
reported  1^  such  captain,  such  strike 
shell  be  deemed  to  have  occuBed  at  tfie 
time  of  recovery  of  die  device. 


I290L76   Hsportingbyr 

(a)  A  representadve  of  die  Assistant 
Adininistrator  may  request  eech 
udialing  captain  licensed  pursuant  to 

1 23073  to  provide  written  statement  of 
his  name  and  village  of  domicile  and  a 
description  of  the  disttnctive  wuttogg  to 
be  plMed  on  each  harpoon,  lance,  end 
expkisive  dert  Represoitattves  of  the 
Assistant  Adininistrator  may  provide 
eedi  captain  widi  a  form  approved  by 
the  Assistant  Administrator  to  fodlitate. 
reporting  under  diis  paragraph. 

(b)  Eadi  udialing  captin  shall  provide 
to  anmqiriate  representatives,  on  " 
request  an  oral  or  written  report  of 
whaling  activities  t«ri»Atw,g  but  not 
limited  to  die  sttildng,  ettempted 
striking,  or  landhig  (rfa  botvhead  whale 
and.  wAen  possible,  qwdmens  from 
landed  whales.  The  Assistant 
Administrator  is  audioriaed  to  provide 
tedmoligical  assistance  to  facilitate 
pronqit  reporting  end  collection  of 
specimens  from  landed  whales, 
induding  but  not  limited  to  ovaries,  ear 
plugs,  and  baleen  plates.  The  report 
shall  indude  at  least  die  foUowfa^ 
information: 

(1)  Hie  number,  dates,  and  locations 
of  every  strike,  attempted  strike,'or 

(2)  The  length  (as  measured  from  die 
p<rint  of  the  upper  Jaw  to  die  notch 
between  the  tail  flukes),  the  extreme 
widdi  of  the  flukes,  and  die  sex  of  die 
bowhead(s)  landed; 

(3)  The  lengdi  and  sex  of  a  fetus,  if 
present  in  a  landed  bowhead  whale: 

(4)  An  explanation  of  circumstances 
associated  widi  the  strttdng  or 
attempted  striking  of  any  bowhead 
udiale  not  landed:  and 

(5)  The  number  of  bofidiead  whales   .> 
sifted  by  the  vduling  captain  or  any 
member  of  the  udialing  crew. 


1666177 

Any  person  who  whales  hi 
contravention  of  these  r^^tions.  or 
violates  any  odier  provision  of  die 
Wheling  Convention  Act  shall  be 
subfeet  to  die  penalties  set  fordi  in  16 
US£.  916e  end  Sldt  and  any  odiar 
penalttes  provkled  by  law. 

Hated:  DMMnber  2B.  IML 


DaputyAdmintatmlor/brFlAtrlm.  Nathnat 
hkrin»FlMherimS0iriot. 

im  Dm.  M-MH  nM  l-U-M:  Mi  a^ 
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USDA. 


;  Food  t  td  Nntritiao  Servtoe, 


Notice. 


R  Hm  I  vpartmsnt  aiiiiounces 
new  guiddinM  I  9  be  mod  by  idiooU 
partidpatiiig  in  he  Natiaaal  Sdiool 
Limdi.  Sduxril  eakfiMt,  and  tfw  ^Mcial 
hBHk  Pragranu,  i  od  oommodity  only 
schools  in  deter  oining  •  diild't 
eligibility  for  tn  i  and  lednced  piice 
meals  and  free  I  lilk  for  die  remainder  of 
this  fiscal  year  (  farough  September  30, 
1981).  These  ne^  r  guidelines  differ  from 
previous  guideli  les  in  diree  ways:  (1) 
they  are  based  <  a  OCBoe  of  Management 
and  Budget  gnif  ilines  that  are  iiof 
adfusted  by  the  lepartment;  (2)  they 
remove  the  han  ih^  provisions;  and  (3) 
in  place  of  the  h  irdship  pravisians,  they 
indnde  a  standi  td  dedoctiaa.  The 
Department  is  r  quired  by  PabUc  Law 
9e-M9  to  make  pese  dianges  in  the 
guidelines.  Thei  t  changes  will  affoct  the 
eligibility  of  son  e  diildren  for  free  and 
redhwed  price  n  »als  and  free  milk.  X 

IIMTI  January  1. 1961. 
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Supplementary 
in&nergency 
the  Rules  and 
today's 


Oftra:  See  dates  in 
nfbrmation  below  and 
Rules  published  in 
Regulations  Section  of 


Gamstt. 


Rrogram  Di  irelopment  Ekanch. 


Stanley  C 

and 

School  Program 

Washington.  D, 

Hie  Impact  An^ysis 

available  fr«Mn 


iTWN  contact: 
Branch  Oiief.  Policy 


Divisioa.  USDA.  FNS. 
a02Sa  (202)  447-9090. 

Statemisntis 
GametL 


TUs  ii06oe  has  been  reviewed  under 
uaPiVprooedures  eetabHshed  in 
Secretary's  Memorandum  1965  to 
implnment  Executive  Order  12044  and 
haa  been  dassifled  as  "not  ajgnlfloanr. 


Hie  Department  requires  sdiools  that 
cfaaige  for  meals  and  mik  separately 
fron  other  fees  to  serve  free  meab  and. 
at  die  option  of  the  Sdiool  Food 
Andiority,  free  milk  to  all  diildren  from 
any  fomUy  udioae  income  is  at  or  bdow 
125  percent  of  the  inobme  level  qiedflad 
^  me  Department  for  diat  famiW's  sin. 
Tim  Department  also  requires  soools 
diat  charge  far  meals  separately  from 
odMr  fees  to  serve  reduced  price  meals 
to  dl  children  from  any  frunily  vdioae 
inoome  is  more  dian  125  percent  of  die 
inoome  level  qiedfied  by  the 
Dmartment  for  diat  fsmfly's  sixe  but  at 
or  below  196  percent  of  diat  income 
levd. 

Definition  ofbicome 

'  Hwre  is  no  diange  in  the  definition  off 
income.  Income",  as  the  tAnn  is  used  in 
dds  notice,  is  simflar  to  that  defined  In 
die  Bureau  of  die  Census  report. 
"Characteristics  of  the  Low-Inocme 
Population:  1971."  Curmit  Population 
Reports,  series  P^O^  No.  90^  December 
1072.  "Income"  means  income  before 
deductions  for  income  taxes,  emplo]rees' 
sodla  security  taxes,  insurance 
premiums,  bonds,  etc.  It  indudes  the 
fdlowing:  (1)  Monetary  conqiensation 
for  services,  including  wages,  salary, 
nommissicwis,  or  fees;  (2)  net  inoome 
from  nonfarm  self-enqiloyment;  (3)  net 
income  from  farm  self-enqiloyment;  (4) 
social  security:  (5)  dividends  or  interest 
otfsavings  or  bonds,  income  from 
estates  or  trusts,  or  net  rental  income; 
(0)  public  assistance  or  welfare 
payments;  (7)  unemployment 
compensations;  (8)  Government  dvilian 
enqiloyee.  or  military  retirement,  or 
pensions  or  veterans'  payments;  (0) 
private  poisions  or  annuities;  (10) 
alimony  or  diild  support  payments;  (11) 
reader  contributions  from  persons  not 
living  in  die  household;  (12)  net 
royalties;  and  (13)  other  cash  inoome. 
Odm  cash  incinne  would  indude  cash 
amounts  receivea  or  withdrawn  from 
.  any  source  induding  savings, 
investments,  trust  accounts,  and  other 


I  which  wodd  be  available  to 
pay  die  price  of  a  ddkrt  maaL 

Inooaie".  as  the  term  Is  used  in  this 
notice,  does  not  Indude  any  Inoone  or 
baieBts  racehred  under  any  Federal 
pragvam  unddi  are  cxdndid  from 
coMfaiaratton  as  Inoonie  by  aqy 
laglilative  prohlbltfan.  for  exampla, 
I  ncelved  by  vonotoan  for 
I  patfanBad  la  die  Natfooal 


st^wlatad  In  die  Doaestte  VoluDlaer 
Sarvloe  Acts  off  197S,  Pub.  L  01-113, 
Tide  IV.  c  418  (87  Stat  413. 42  U AC 
8068).  F^irdiennare.  dM  value  off 
aasistanoe  todilldienor  dielrfiiiilllea 
ahaU  not  be  oonsldafwl  as  iBoome  If 
paohlbited  by  die  andiorising  laflslatfon. 
e«.  die  National  SdioolLundi  Act.  die 
Ctdid  Nutrition  Act  off  1988k  and  te 
Pood  Stamp  Act  of  198C 

In  apidying  gnidelinea.  a  Sdiool  Pood 
AndMrity  may  consider  bodi  die  faMome 
ol  die  Csally  duing  the  past  12  months 
and  die  fiudly's  canent  rate  of  income 
to  detennine  uddch  is  die  better 
Indkator  off  die  need  for  free  and 
reduced  price  meals  and  free  milk. 
However.  If  one  ormoie  of  a  dilld's 
parents  or  guanUaaa  become 
unemployed  and  die  ismily's  income 
drape  due  to  dils  unem|doyment  so  diet 
die  cfafld  should  be  ell^  ftir  free  or 
reduced  price  meals  and  free  milk, 
during  the  period  of  ""tT^^pyf  *  die 
Sdiod  Food  Audurity  shaD  provide  diat 
cUM  wldi  die  typr of  meal  forudildi  die 
child  is  eligible. 

Biimination  afSecntary't  Atf^utment 
trf  Office  (^Management  andBtkfget 
Guidelinee         . 

Section  ll(bHl)  of  die  National  Sdiool 
tundi  Act  reqdres  die  Secretary  to 
issue  inoome  poverty  guidelines  based 
on  die  nonfsrm  income  poverty 
guidelines  issued  by  the  Office  of 
Management  and  Budget  ((MB) 
»  a<^usted  to  reflect  dianges  in  die 
Consumer  Mce  Index  between  die 
previous  calendar  year  and  Mardi  of  die 
calendar  in  vdiich  die  Secretary's 
guidelines  would  become  effsdive.  The 
Department  generally  iasnes  dw 
guiddines  to  be  effective  July  1.  Thus 
die  guidelines,  wlien  effective,  are  only 
diree  months  behind  dianges  in  prices. 
Public  Law  96-490.  udiidi  became  law 
on  December  5. 1980,  ddetes  this 


adjustment  for 
yearUBLTliM 
oontaiiied  In  til 
avarafsofdiel 
1990withontdi 


;;ii'. 
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ikqniMiit  die 
iH  provide  that 
Ifbrwfakfatlie 


T 


MJyiMtDMnt  for  the  KOiaiiider  of  fiscal 
jraar  un.  TiMnfars.  the  guiddinss 
contained  In  ttie  notice  ndBect  the 
avarags  of  die  Coosanier  Mce  Index  for 
1980  idthoat  tiM  above  described 


Ba^aoKomtofHanUupPronBioaM 
with  Standard  Dtdactkm 

in  the  past,  tfM  Department  alkmed  a 
fanily  to  dsdnct  fram  Its  stated  Income 
die  cost  of  oerlain  iMidsUp"  condltfons 
that  ooold  not  be  reasonably  aittiG^Mted 
or  coatroUad  bjr  die  hoosehold.  Hm 
hafddilp  oondttiaos  wars:  (1)  unasually 
U|h  msdical  expensee;  (t)  shdter  costs 
in  excess  of  SO  peroent  of  Income;  (3) 
spedal  adncatian  expanses  dne  to  die 
mental  or  physical  oonditf  on  of  a  child: 
and  (4)  disiurtar  or  oasnalty  losses. 

Mbi  L  a»-MO  deletes  dMse  hardship 
conditions  far  die  remainder  of  fiscal 
year  un.  fai  thsir  placeb  the  law 
asteUishes  a  standard  dednctfon  for  all 
famOiss.  Hie  standard  deduction  Is  die 
same  amoont  far  an  States  except 
Hewaii.  Alaaka.  and  Goam.  The 
standard  deduction  is  M^nsted  to  reflect 
die  Uilier  cost  of  living  in  diose  States 
and  In  Guam.  Hie  DeiMttment  has 
Indnded  afl  ajwroptiate  stmdard 
deductions  In  ms  attadisd  guidelines. 


/DV^soMntotfoR 

Requirements  for  Implementation  of 
diese  new  gnldeUnes  era  sat  facdi  in  die 
amsndments  made  to  7  CFR  SCU 
qipeering  In  today's  Rules  and 
Rsfulatfctts  Secfion  of  dM  Pedml 
Rsglslsr.  These  changes  In  dis  income 
guidelines  will  expire  on  September  SO, 
1961. 

No  School  Food  Audiority  Is  loquind 
to  amend  its  free  end  reduced  price 
policy  statement  as  a  rssult  of  dds 
notics. 

The  new  gulddbes  are  also  iniandsd 
to  aprtr  to  Independent  centers  and 
sponsoring  orgsntoHons  of  oentars 
which  participate  fai  die  Child  Core  Ftood 
Pngram  (7  CFR  Rut  ISO)  or  Spadd  hOUc 
hogram  (7  CFR  Part  2iq.  The 
Department  wfll  shordy  issue  a  seperste 
nodce  diat  win  apply  the  newgiddeUnes 
to  diese  inedttttions. 

NewGuideIiae$ 

The  fbUowing  are  die  new  income 
poverty  guiddines  to  be  eChcttve  untfl 
September  Sa  1901.  These  guidelines 
Inchide  die  standard  deducticn  which 
replaces  an  hardship  dsductions. 


1.  ItSI.  tiraMgh  Jww  Ml  1W1 

v:  Pood  and  Nutrition  Service. 


U8DA. 

ACnOK  Notice  of  rednctton  in  leval  of 


reduction  in  the  Ifvrt  of 
lundi  under  tte  Nadonal  School 
Pngram.  andpsrlunGhaad 
under  the  Child  Cere  Pood 
die  period  Jennery  1.  un 
sauSL 


Gwwia  Kqr  Tibbits.  CUat  I 
MonitoriHg  and  Mtpy  Dsvilnpaniit 
BMnch.  Pood  Distribotton  DMstan. 
Pood  and  Nnlritton  Ssrrloa.  VS. 


to  sections  0(e)  and  1704  of  dw  National 


rsgulations  govaihhig  the  Food 
Distribvtioo  Fkvgram  (7  CFR  PiBi 
end  Cash  fai  Uau  of  Coa»oditfee  (7  CFR 
Plsrt  aiO).  notfoe  was  #«on  in  the 
FisisnllsiMv  of  mdsgr.  Angaol  Ilk 
1900  (45  PR  54800)  that  the  national 


•OOQSt  Of  GSflB  III  uSQ  I 

andar  the  Nadonal  School  Luiioh 
hopam  (7  CFR  Put  tlAan 
and  supper  nndsr  tte  CUd  Cue  Pood 
nQgnm(7CnPsrtlM.wastobe  - - 
ISJO  osnis  for  dM  period  July  1. 1000 
duoogh  June  sa  190L  me  vahM  ^ 
derived  at  by  applyfaig  dw  I 
linaf 


Used  to  Schools  and  Instttutfans  far 
March.  April  and  May  of  1900  (boai 
28019  to  1970  to  S8BJ  to  1990).  TIm  Index, 
prescribed  to  ssdion  5(b)  of  PHL  L  00- 
017.  is  oompulsd  using  Bva  malorlBod 
components  to^  Baiaan  of  Labor 
Stadsttes' I¥odacor  Price  index  (osnal 
end  bakery  pradncts.  meats,  poohiy.   r 
vend  fish,  dairy  pradads.  praoassad  Ms 
and  vngstabfaa.  and  fals  and  oib).  Bach 
component  is  wn|||rted  using  the  eame 
rdadve  ilMiht  as  dslenrined  by  the 
Bureau  of  Labor  Stadedcs. 

Sectfon  SO^al  of  Pub.  L  00-4881 
enactad  Daceaiber  5.  lOOa  provldBS  that 
lor  ths  fiscal  year  ending 
loot  die  BMndeted  level 
■ssistanoo  under  seetfon  0(e)  of  the 
Netfonal  School  Lunch  Act  ihan  be 
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I  ecember  31^  1960  remains 
er  meaL  For  the  period 
through  June  30, 1961,  the 
will  be  applied  to  the 
of  assistance,  making  the 
cents  per  meal.  Becausis 

required  under 
etermined  on  a  school- 
level  of  assistance 
on  July  1, 1981  on  the 
changes  in  the  Price 
and  Institutions,  and 
wfll  be  applied  to 
aly  1, 1961  through 
1961. 

96-409. 95  Stat  2509.) 
Domestic  Asi  iatance  No*. 


This  notice  is  effective 
1961. 

8, 1981.        -  . 


Effective 
as  of  January 

I     Dated:  Januai; 
'  Caiol  Tuckar  F( 
Asu'stantSecretkry  for  Pood  and  Consumer 


FUw  l-18-«;  >M  !■! 


Study 
Foreat,Qlee 
To 


Pursuant  to  ection  102(2}(c)  of  tiie 
National  Envii  mmental  IVoUcy  Act  of 
1986  (Pub.  L  91  -190),  the  Forest  Service, 
Department  of  Agriculture,  will  prepare 
an  environmer  tal  impact  statement  for 
determining  th  t  suitability  or 
nonsuitability  >f  the  Mill  Creek 
Wilderness  Stfdy  Area  for  ineaervation 
as  wUdemess. 

Preparation  fcf  an  environmental 
impact  atatem<  nt  is  a  required  part  of 
the  process  in  fletermining  the  suitability 
of  Congressior  illy-detignated 
Wilderness  Sti  dy  Areas.  The  Mill  Creek 
Wilderness  Sti  dy  Area  was  so 
designated  by  Congress  in  the  Eastern 
WUdemess  Ac  t  of  1975  (Pub.  L  83-622). 
The  Study  Are  i  encompasses 
approximiitely  4.000  acres  on  the 
Sadcsbuig  Ra  iger  District,  Jefferaioa 
National  Forei ;  Southern  Region. 

A  range  of  a  tematives  for  the  area 
will  be  considi  red.  One  of  them  will  be 
a  no-action  (n  change)  alternative 
which  will  be  <  >  continue  present 
management  o  '  the  area.  Other 
alternatives  w  U  consider  different 
management  i  >tions  for  portions  of  the 


area-hanging  from  a  non-wilderness  to 
a  wilderness  classification. 

Hie  draft  environmental  impact 
statement  will  incorporate  input  from 
local,  state  and  Federal  agencies  that 
have  an  interest  in  the  area  or  specific 
knowledge  that  will  be  useful  in  the 
study  process.  University  personnel  with 
expertise  in  spedfic  fields  will  be 
consulted. 

Public  input  bom  citizen  woricshops 
and  RARE  II  hearings  that  wefe  held  to 
discuss  wildiemess  study  areas  will  be 
included  in  the  study,  as  will  comments 
from  interestied  individuals  or 
organizations.  . 

A  public  hearing  on  the  draft 
environmental  impact  statement  and  the 
suitability  of  the  Study  Area  for 
preservation  as  wilderness  will  be  held 
in  the  Summer  of  1961.  Adequate  notice 
of  the  hearing  will  be  published  in  local 
newspapera  prior  to  the  hearing.  At 
least  30  days  before  the  date  of  the 
hearing,  the  Governor  of  Virginia,  the 
governing  board  of  Giles  County,  and 
Federal  departments  and  agencies 
concerned  with  the  area  will  be  invited 
to  submit  their  views  on  the  proposed 
action  at  the  hearing  or  by  no  later  tiian 
30  days  following  the  date  of  the 
hearing.  The  draft  environmental  impact 
statement  should  be  available  for  public 
review  in  the  Sumlner  of  1661,  with  a  3- 
month  review  period.  The  final 
environmental  impact  statement  if 
scheduled  for  filing  by  December  1961. 

R.  Max  Peterson,  Chief  of  the  Forest 
Service,  is  the  official  responsible  for 
the  environmental  impact  statement 
The  Secretary  of  Agriculture  will  make 
his  recommendation  based  on  this 
analysis.  Written  comments  and 
suggestions  concerning  this  notice  of 
intent  or  the  proposal  should  be  sent  to 
Forest  Supervisor,  Jefferson  National 
Forest,  210  Franklin  Road.  Roanoke. 
Virginia  24001.  by  February  15. 1961. 

For  further  information  about  the 
proposal  or  the  environmental  impact 
statement  or  other  documents  relevant 
to  the  proposal,  contact  Charles 
Blankenship,  Jefferson  National  Forest 
210  Firanklin  Road,  Roanoke,  Virginia 
24001  (Phone  703-962-6270). 

Dated*  January  S,  1981. 


I- 

Actuig  Chief.  Forest  Service. 

(FR  Ooc  Sl-U«  HM  1-1»«:  MS  ami 
I  OOOi  M10-11-M 


Olee  CounMe^  Va,  Mowoe  County,  W. 

Va^  inlant  To  Piopive  t 


Pursuant  to  Section  102(2)(c)  of  tfie 
National  Environmental  PoUcy  Act  of 
1960  (Pid).  L  91f-190).  the  Focast  Service. 
Department  of  Agrtealture.  will  prepare 
an  environmental  impact  statement  for  \ 
determining  tiie  luitaDillty  or 
nonsuitability  of  the  Mountain  Lake 
WUdeniess  Study  Area  for  preservation 
aswildonesa. 

Preparation  of  an  environmental 
impact  statement  Is  a  required  part  of 
tiie  process  in  determining  the  suitability 
of  Cof^pessionaUy-designated 
WUdemess  Study  Areas.  The  Mountain 
Lake  WUdemees  Study  Araa  was  so 
dedgnated  by  Congress  in  the  Eastern 
WUdemess  Act  of  1075  (Pub.  L  83-022). 
The  Act  identified  die  Study  Area  as 
encompassing  8,400  acres.  Conected 
acreage,  according  to  resource  data,  is 
11 J27  acres,  lliere  are  1.643  acres  in  the 
Study  Area  classifled  as  the  Mountain 
Lake  Scenic  Area,  indddi  was 
established  in  1060  by  tiie  Regional 
Forester.  Soutiiem  Region  under  the 
authority  of  Regulation  U-3  to  protect 
and  maintain  me  acenic  resource.  The 
Study  Area  is  located  on  die  Blacksburg 
Ranger  District  JeffiBrsmi  National 
Forest  Sontiiem  Region. 

A  range  or  alternatives  for  the  area 
wiU  be  considered.  One  of  them  wUl  be 
a  non-action  (no  change)  alternative 
which  will  be  to  continue  present 
management  of  the  area.  Other 
alternatives  wiU  consider  different 
management  options  for  portions  of  the 
area— ranging  from  a  non-wUdemess  to 
a  wUdemess  classification. 

The  draft  environmental  impact 
statement  wiU  incorporate  iiq>ut  from 
local,  state  and  Federal  agencies  that 
have  an  interest  in  the  area  or  specific 
knowledge  that  wiU  be  useful  in  the 
study  process.  University  personnel  with 
expertise  in  specffic  fields  wiU  be 
consulted.  PubUc  input  from  dtizen 
workshops  and  RARE  D  hearings  that 
were  held  to  discuss  wUdemess  study 
areas  wiU  be  induded  in  ttie  study,  as 
will  comments  from  interested 
individuak  or  organizations. 

A  public  hearing  on  tiie  draft 
environmental  in^d  statement  and  the 
suitability  of  die  Study  Area  for 
preservatim  as  wUdemess  will  be  held 
in  die  Summer  of  1961.  Adequate  notice 
of  the  hearing  wiU  be  publidied  in  local 
newspapers  prior  to  the  hearing.  At 
least  30  days  before  the  date  of  die 
hearing,  the  Governor  of  Virginia  and 
West  Virginia,  the  governing  boards  of 
GUes.  Cradg  and  K^nroe  Counties,  and 
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Federal  departments  and  agendas 
concerned  widi  die  areas  will  be  invited 
to  submit  their  reviews  on  the  proposed 
acdon  at  the  hearing  or  by  not  later  than 
30  days  following  the  date  of  die 
hearing.  The  dran  environmental  impact 
statement  shook!  be  available  for  public 
review  by  Jnbr  1061  with  a  3-month 
review  period.  The  final  environmental 
impact  statement  is  sdieduled  for  filing 
by  December  lOSl. 

R.  Max  Peterson.  Chief  of  die  Forest 
Service,  is  die  official  responsible  for 
the  enviroomental  impact  statement 
The  Secretary  of  Agriculture  will  make 
his  recommendadon  based  on  this 
analysis.  Written  comments  and 
suggestions  conceming  diis  nodce  of 
intrat  or  die  proposal  should  be  sent  to 
Forest  Siqiervisor.  Jefiierson  Nadonal 
Forest.  210  Franklin  Road.  Roanoke. 
Virginia  24001.  by  February  16. 1961. 

For  further  inConnatton  about  die 
proposal  or  the  environmental  impact 
statement,  or  odier  documents  relevant 
to  the  proposal,  contacfc  Charies 
Blankenship,  feffsrson  Nadonal  Forest 
210  Franklin  Road.  Roanoke.  >niginia 
24001  tphone  70S-0e2-«270). 

DstMl:|siiiMiy8.ign. 
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Runri  Clecliifliiliuii  Administration 

Contrai  Poff  Eloctrtc  Coopora  Mwo. 

monp  or  iiQ  aiBnniGoni  mpod 

Nodce  is  hereby  given  diat  the  Rural 
Bectriflcadon  Administradon  (RBA)  has 
made  a  Finding  oiNo  Significant  Impact 
wddch  concludes  that  diere  is  no  need 
for  RBA  to  prepare  an  environmental 
impact  statement  in  connecdon  with 
construcdon  by  Central  Power 
Co(q>eradve  (Central),  of  Minot  North 
Dakota,  of  approxtanatdy  51.2  km  (32 
miles)  of  115  kV  transmission  line  and 
an  associatad  115/00  kV  transmission 
substation  to  be  financed  widi  REA  loan 
funds. 

Hie  planned  115  kV  transmission  line 
wiU  be  buUt  between  die  Department  of 
Oiecgy's  Leeds  Sobetadtm  kicated  in 
Benson  County.  North  Dakota,  and  die^ 
proposed  Agate  115/OOkV  transmission 
jnibstatkm  to  be  kicated  tai  Towner 
County.  North  Dakota.  Central  has 
prepared  a  Borrower's  Bivironmental 
Report  (BBR)  caocaming  die  proposed 
project  RBA  has  reviewed  die  BER  and 
determined  diat  it  represents  an 
accurete  assessment  of  Ae 
environmental  impact  of  the  project 
REA  has  prqiarad  an  Biviromnental 


Assessment  oonceqiliig  the  proposed 
pr^ect  and  its  impacts 

Tiueatened  ana  endangered  spedes. 
inqMrtant  fumland.  archaeofogical  and 
historic  sites,  wetlands,  flood  plains  and 
potential  impacts  of  the  pw^ectare 
adequately  considered  in  die  BBR. 
REA's  independent  evalnadon  of  die 
^propoeed  project  leads  it  to  ooDchide 
that  its  proposed  finandal  assistance  for 
this  project  does  not  represent  a  major 
Federal  acdon  diat  will  significandy 
affect  the  qualify  of  the  human 
environment 

Based  on  this  faidependent  evahiatkm 
and  a  review  of  Cmtral's  BBR.  a  Finding 
of  No  Significant  Imped  was  reached  in 
accordance  with  Section  IV 3  and  IVJ).l 
of  REA  Bulledn  20-21:320-21.  Part  L 

Various  alternatives  to  the  proposed    . 
transmission  line  and  substadon  were 
reviewed  by  Central  and  REA.  The 
altemadves  indnded  no  acdon.  eneigy 
conservation,  alternative  line  routes  and 
an  altemadve  line.  After  reviewring 
these  altemadves.  REA  determined  that 
the  proposed  115  kV  trannnisston  line 
and  associated  substadon  is  die  best 
altemadve  for  providing  power  to 
existing  and  foture  Central  loads  within 
thearea. 

Ciqries  of  REA's  F1ndii«  of  No 
Significant  Imped  and  Central's  BER 
may  be  reviewed  in  die  office  of  die 
Director.  Power  Supply  Dividao.  Room 
5828,  Sondi  Apicqlture  Buikfiog.  Rural 
Bledrificadon  Administration, 
Washington,  DXX  20250  and  at  die  office 
of  die  cotqieradve.  Central  Power 
Electric  Cooperadve,  P.O.  Box  1578^ 
Minot  Nordi  Ddcota  50701. 

This  propam  is  listed  in  die  Catakig 
of  Federal  Domesdc  Assistance  as 
lOiOSO— Rural  Electilficadon  Loans  and 
Loan  Guarantees. 

Detwi  at  W«diii«liNi,  D.C  diis  9di  day  of 
IsmuyUSl. 

BobMtW.PIii^n, 

AdmittiMtntor.  4 

inDoe.1 


Notice  is  hereby  given  that  die  Bureau 
of  Land  Management  (BLM)  and  die 
Rural  Eledrificatfon  Admlidstntkm 
(REA)  have  Jotaidy  prqiared  a  Draft 
Environmental  bqiad  Statement  n]BI9) 
in  accordance  widi  Secdon  102(2)(c)  of 
die  Nadooal  bviroBental  Mttpy  Ad  of 
1900.  This  acdon  is  in  oonnedfcm  wtdi 
an  anddpatad  rsqned  for  an  REA  loan 
guarantee  commitment  ban  Deseret 
Generatkia  and  Tkansmisaian 


Cooperadve  (Deeewt),  PXX  BoxBa 
Sandy.  Utah  0407a  Hie  antfc^ted 
fhiandal  assistance  wouM  allow 
Deseret  to  secure  funds  far  the 
controdton  of  the  propoeed  two  unit 
(000  MW)  ooal-^red  steam  decdic 
Moon  Lake  GeneradogStadon. 
Deserado  Kfine  and  asaodated 
trensmisdon  facilities.  Deseret  propoesi 
to  kicate  the-generedng  stedon  In 
Ufaitah  Couijfy,  Utah.  Ilie  Deeerado 
Mine  win  be  kwatad  fai  Rto  Blanco 
Coon^,  Cokxado. 

AdmHonal  bifbimadon  may  be 
obtained  bom  RBA  throu^  requests 
submitted  to  Mr.  Fkank  W.  Bsuiett 
Diredor.  Power  Siqiply  Divlskio,  Rural 
Electrification  Administradon.  U3. 
Dmartment  of  Agriculture,  12di  and 
Independence  Ave..  S.W..  WasUngton. 
D.C  2025a  (202)  447-6163.  Coounents 
are  invited  nom  the  public  and 
particulariy  from  State  and  focal 
agendas  which  are  authorted  to 
develop  and  enforce  environmental 
standards,  and  from  Federal  agwidee 
having  Jurlsdktton  h|L  law  or  spedal 
expertise  widi  reqied  to  any 
environmental  impact  from  which 
comments  have  not  been  rsqiiestod 

Copies  of  die  BLM-RBA  DBB  are 
being  sent  to  various  Federal  state  and 
local  agendes,  as-oadined  in  die  Cooncfl 
on  Aivironmental  Quality  Regnladoos. 
Copies  are  avAl^Ue  opoa  nqoad  to  ttw 
Utah  Stote  Office,  Bureau  of  Land 
Management  136  Bast  South  Tenyle. 
Salt  Lake  City,  Utah  64111.  IIm  DBB 
may  be  exaodned  during  regular 
badness  boon  at  the  offices  of  RBA  hi 
die  Soudi  Agrfcultnre  Buildfa^  Room 
5631, 12di  And  imi»pfiy|fnff»  Avenie, 
S.W.,  Washington,  D.C  aossa  at  die 
BLM  Waahii^  Office  (WO-632),  16lh 
and  C  Streets  N.W..  Waddi«toa.  IXC 
20Ma  at  BLM  State  and  Dldrid  Offices 
in  Cokwado  and  Utah,  at  Deaeref  s 
address,  6722  Soudi  300  West ) 
Utah  oeOTQ  and  at  public  librariea  la 
^ipropriate  towns  fai  die  affsctad 
countliBS. 

Afl  cnmments  «'-n««'jrmti^  |||g 

enviroomental  fanpad  of  die  proposed 
projed  shouhl  be  addreesed  to:  State 
Director  (UIBIO).  Uteh  Stete  Office, 
Bureau  of  Land  Manaasmant  136  Bad 
Sondi  Tapple,  Salt  Lake  Ol^.  Uldi 
64111.  CdtBOMnte  and  be  rooehrad 
within  fiarty-five  (45)  days  iirom  the  date 
dieBavironaMntamotedkmAaBnqr  - 
I  availability  oTlfae 


(n*A)(  , 

document  to  accowiaaoewim  40  Cnt 
150aia  la  ocdar  to  be  conddand  la 
oonnodloa  widi  the  pcouuBad  adtoaa  bj 
BLMandRBA. 

Notice  la  aleo  hhrdqr  gtvea  that  oral 
and/or  writtsa  oomiaate  ragardtog  the 
adaqnaqr  of  the  DBB  caa  be  I 


i 
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at  public  hearing  i  scheduled  on 
Febnwry  17  at  die  Salt  Palace  in  Salt 


Pebniaiy  18,  at  die 
'  lOuse  in  Vernal 
19  at  the  Rangely 
.  Colorado,  lae 
will  start  at  7100 


Lake  Qty.  UtahJ 

Unitah  County  I 

Utah,  and  on  Fe| 

High  School  in  1 

three  public  hea 

pjn. 

Any  REA  financing  assistance  which 
may  be  made  pu  vuuit  to  this  proposal 
wiU  be  si^ject  U  ,  and  die  release  of 
funds  thereundei  will  be  contingent 
upon  REA's  reac  ling  satisfactoty 
conclusions  wid  r^iectto 
environmental  elfects.  Final  REA  action 
will  be  taken  onw  after  compliance  with 
the  National  En%  ronmental  Policy  Act 
of  1969.  and  othc  '  environmentally 
related  statutes,  -egulations.  Executive 
Orders  and  Seer  itary's  Memoranda 
normally  coiisid(  red  by  REA. 

This  Federal  fi  ssistance  program  is 
list^  in  die  Cati  log  of  Federal  Domestic 
Assistance  as  10  BSD— Rural 
Electrification  U  ans  and  Loan 
Guarantees. 

Dated  at  Washii  gton.  D.C.  this  13th  day  of 
Januaiy  IflSl. 
RoMft  W.  Ffln^H         ^ 
Admittistnlor. 

IfRDocn-MMPIIidl-  ll-n:*4SiB| 


SanfiHoualon  EBdrlc  CoopapaHvai 
mc,  nmung  or  wo  siynnicani  imiiaci 

Notice  is  hereljy  given  that  the  Rural 
Electrification  A  ministration  (REA]  haa 
made  a  landing  <  f  No  Significant  Induct 
which  concludei  that  thoe  is  no  need 
for  REA  to  prepe  re  environmental 
impact  statemen  in  connection  with  a 
proposed  inBure<  loan  by  REA  for  Sam 
Houston  Electric  Cooperative.  Inc.  (Sam 
Houston),  of  Livi  igston,  Texas.  The 
proposed  insure  loan  will  assist  Sam 
Houston  in  cons  ucting  aiqnoxiiiiately 
49.6  km  (31  milei  I  of  138  kV 
transmission  lint ,  two  associated 
switching  statioi  s,  and  two  associated 
substations. 

The  138  kV  tn  osmission  line  will 
originate  at  the  ]  roposed  New  Waveriy 
Switching  SUtio  i  hi  Walker  County, 
extend  to  the  pn  posed  Evergreen  and 
Oakhurst  Substs  ims,  and  terminate  at 
the  proposed  Sti  ey  Switching  Station  in 
San  ladnto  Con  ty.  Sam  Houston  has 
prepared  a  Born  war's  Environmental 
Report  (BER)  coi  coming  the  proposed 
projeqt.  REA  hai  reviewed  the  EER  and 
detmnined  diet  t  represents  an 
accurate  assessi  lent  of  the 
environmental  h  qMct  of  the  project 
REA  haa  prepan  d  an  EnviitHunental 
Assessment  con  eming  the  proposed 
pioiect aadits h  ipacts. 


\ 


Threatmed  and  endangered  spades, 
important  £Biialand.aicfaaeologiiBal  and 
historic  sites,  wetlands,  flood  plains, 
and  potential  inqiacts  of  the  project  are 
adequately  considered  in  the  BER. 
REA's  independent  evahiaUon  of  die 
proposed  project  leads  it  to  conduda 
diat  its  proposed  ftnandng  assistance 
fbr  this  project  does  not  represent  a 
major  Fednal  acdon  diat  will 
significandy  afCsct  the  quality  of  the 
human  enviranmenL 

Based  on  dds  independent  evaluadon 
and  review  of  Sam  Houston's  BER.  a 
Finding  of  No  Significant  Impact  was 
reached  in  accordance  with  Section  IV3 
and  IVJ).l  of  REA  Bulletin  20-21:320-21, 
PartL 

Various  alternatives  to  the  proposed 
transmission  line  and  substation  were 
reviewed  by  Sam  Houston  and  REA. 
The  alternatives  fnduded  no  action  and 
construcdon  and  utilizatipn  of  other 
fadlittes.  After  reviewing  diese 
altemadves,  REA  deterndned  that  the 
.  ^posed  138  kV  transmission  line  and 
assodated  fadlides  are  the  best 
alternative  for  providing  power  and 
system  reliability  to  existing  and  future 
Sam  Houston  loads  within  die  area. 

Copies  of  REA's  Finding  of  No 
Sigiificant  Impad  and  Sam  Houston's 
BQl  may  be  reviewed  in  or  requested 
from  the  office  of  the  Diredor, 
Distribution  Systems  Division,  Room 
3304,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Waahington,  D.C.  20250  and  at  die  office 
of  the  cooperative,  Sam  Houston  Electric 
Cooperative,  Inc.,  P.O.  Box  1121, 
Livingston.  Texas  77351. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Hural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C  diia  12th  day  of 
January  1981.  . 

Kobart  W.  Fafafn. 
AdmidatraiOT. 

ira  Ddo.  n-lHB  FOtd  l-U-H:  MB  ai| 

tMia-if-M 


CNRYSLER  CORPORATED  LOAN 
QUARANTEE  BOARD 

Cloaad  Maating 

The  Chrysler  Corporation  Loan 
Guarantee  Board  will  hold  a  meeting 
dosed  to  the  public  on  January  14, 1981 
at  4  p  JiL,  in  Room  4121.  Main  Treasury 
Building,  15th  Street  and  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C. 

Tlie  Board  will  continue  its  discussion 
of  Chrysler  Corporation's  new  Operating 
and  Financing  Plans  and  related 
documenta  and  ita  request  for  additional 
guarantees.  Hie  Board  expeda  to  beg^ 


conddaring  whediar  to  grant 
pcallmfaiaiy  qipraval  to  Chnrsler's 
appUcadon  for  an  additfonal  t«» 
million  of  guarantaaa. 

Diacossions  of  tlie  above  mattars  are 
dooed  to  the  puUic  purauant  to 
applicable  exemptions  under  die 
Government  in  the  Sonahlna  Act  The 
discussions  at  die  meeting  will  involve 
significant  amoonts  of  noniMiblic 
finandal  and  commerical  infbraiation 
received  from  Qirysler  Coipotatioo. 
relating  to  andc^tad  profitability, 
market  poddons.  capital  expenditures 
and  coat  redndkm  actions. 

An  open  meeting  is  likely  to  disdose 
(1]  confidential  commerical  and 
financial  information,  whidi  is  exempt 
under  5  U.S.C  582b(cN4):  and  (2) 
information  the  premature  disdosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  Board 
action,  wdiich  is  exempt  under  5  U.8.C 
852b(cM9)(B). 

The  meeting  was  dosed  purauant  to  a 
unanimous  vote  of  the  Board  taken  on 
December  17. 1980  to  dose  all  Board 
meetings  held  during  the  diirty  days 
after  the  Board's  December  18. 1960 
meeting,  at  which  the  aame  subjed 
matters  are  discussed. 

Those  persons  eiqieded  to  attend  the 
meeting,  or  pcntions  thereot  indude  die 
Board  members,  the  Executive  Director, 
General  Counsel,  and  Secretary  of  die 
Board,  and  membera  of  the  respective 
stafiit  of  aach  Board  member. 

Those  persons  desiring  further 
information  ahould  contad  Bruce  D. 
Bolander.  Secretary  of  the  Board,  at 
(202)586-2278. 

Thia  notice  ia  given  as  a  result  of  a 
court  order.  The  poaition  of  the  Board  ia 
that  it  is  not  subjed  to  the  Government 
in  the  Sunshine  Act 

Dated:  Jamiaiy  13. 1981. 
Bnios  D.  Bolaadar, 
Sscre/oiy  of  the  BoanL 
int  Ooe.  ai-UK  POid  1-U.tt  Mi  aal 

I  oooe  4tie-tr-ai 


CIVIL  AERONAUTICS  BOARD 

lOfPuMc 


8ubp«t  0  of  ttw  Bovd's  ProMdural 


Week  Ended  Jannaiy  8. 1981. 
Subpart  Q.  Appttcationa 

The  due  date  tot  answers,  conforming 
applications,  or  motiona  to  modify  acope 
are  aet  forth  below  for  each  application. 
Following  the  answer  period  die  Board 


'8m  M  cm  aoaiTBi  •(Mfi 


it 
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1  tesult  of  a 
)f  the  Board  is 
!  Government 


rs,  conf onniog 
9  modify  toqw 
di  appUcation. 
iodtlie  Board 


may  proceM  the  application  by 
ejqMditad  procedures.  Sudi  procedures 
may  consist  of  the  adtqition  of  a  show- 
cause  order,  a  tentative  order,  or  in 
qipropriate  cases  a  final  order  vvithout 
furdier  proceedings. 

Dal0fihd,  Docket  N<K  and  DeKription 

1-7-n— anas-fet  Anmica.  10880  WUahire 
Boulevard.  Suita  911,  Lm  Angeles. 
CaUteoia  90024. 

AppUcatfcm'of  Jet  America,  punuont  to 
SMrtfoB  401.of  the  Ad  and  Staqwt  Q  of  the 
BoanTt  ftocediifal  Regulatioat,  Vequesta  a 

drtfintiMHnn  af  »■  Btn—,  urilll.^*^.  mn^ 

ability  to  operate  as  a  federally  certificated 
air  cairier  and  for  a  certificate  of  public 
ooovenience  and  neoeatity,  authorizing  the 
icheduled  transportf  tion  of  persona, 
property  and  mail  in  a  medium  haul 
maricet.  proposing  nonstop  aervice  between 
the  dties  of  Long  Beadi.  California  and 
Chicago,  minoia. 

Conforming  Applications.  moUona  to 
modify  acope.  and  Answers  may  be  iKled 
byPebnianr4.1981. 
1-7-81— a9140-New  York  Air.  UGuardia 
Aiiport  Suiion.  Hsngar  5,  Flushing,  New 
Yorfclinr. 

Application  of  New  York  Air  pursuant  to 
Section  401  of  die  Act  and  Sul^Mrt  Q  of  the 
Board's  Procedural  Regulations,  requesU 
that  the  Board  amend  its  certificate  of 
public  convenience  and  necessity  for  Route 
280  by  the  addition  of  new  nonstop 
suthority  between  and  among  the  tenninal 
points  New  Yoik/Niewaik,  Washington, 
Boston,  ^rrscuse,  Albany,  Rot^ester, 
Buffalo,  Cleveland.  Columbus,  Dayton, 
Cincinnati.  Detroit.  Indlanaiwlis,  and 
Pittaburgb  and  the  alternate  tenninal 
pointa: 

Atlanta.  Georgia: 

Atlantic  Qty.  New  Jeraey; 

Baltimore,  Maryland: 

Charlbtte.  Nortii  CaroUna; 

Chicago,  Illinois;  • 

Columbia,  South  Carolina; 

Greensboro/High  Point/Winston-Salem. 
North  Carolina; 

Greenville/Spartanburg,  South  CaroUna; 

Hartford.  Connecticut/Sprtagfield. 
Massadiusetts; 

blip.  Long  Island,  New  Yoric 

Iacksonville,'Florida; 

Louisville,  Kentucky: 

Memphis.  Tennessee: 

Milwsnkee,  Wisconsin; 

Nsshville.  Tennessee; 

NorfUk/VirginU  Beach,  Virginia; 

Philadelphia.  Penns^vania; 

Providence,  Rhode  Island: 

Ralei^/Duiham.  North  Carolina:    '- 

Ridunond.  Virginia: 

St  Louia,  Missouri; 

White  PIsins/Westdiester  County,  New 
Yoric 

Conforming  AppUcstions,  motions  to 
modify  scope,  end  Answers  may  be  filed 
by  February  4, 1081. 
l-»«— a0142— TMns  Worid  Airlines,  bic 
006  Third  Avenue.  New  Yoric  New  Yoric 
101S6. 

^n>Ucatian  of  IVans  Worid  Airlines.  Inc. 
pusuant  to  Sediao  401  of  the  Ad  and 
Subpart  Q  of  the  Board's  ntKxdural 


Regttlstions  rsquests  authority  to  i 
foraign  air  transportstion  between  die 
termbal  point  St  Louie.  Miaaouri.  and  the 
terminal  points  Mexico  City  mid  Acspeloo. 
Mexico. 

Confoming  Applicetions,  motians  to 
modify  aoope.  end  Anawera  may  be  filed 
byFebc«ary5.1981. 

PhyOiaT.Kaylor. 

Secretary. 

tR  Doe.  SI-iaM  Had  l-U-ai:  aiN  Mg 


[Doetoi  NdL  nm\  and  tMit] 
FofiMT  Lwg*  trragtMar  Air  Sorvtoo 


Notice  is  hereby  given,  pursuant  to  tiie 
Federal  Aviation  Act  of  1858.  as 
amended,  that  a  hearing  in  die  above- 
entitied  proceeding  is  assigned  to  be 
held  on  February  18. 1961.  at  IthOO  ajn. 
(local  time),  in  Room  1003,  Hearing 
Room  B,  Universal  Nordi  Building.  1875 
Connecticut  Avenue,  N.W..  Washington. 
O.C.,  before  the  imdersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C.,  Januaiy  12. 
1081. 

Joseph  |.  Saimdats. 

Chief  Administrative  Law  fudge. 

(nDacn-ia»FII«il-U-n:Mfaa]  '. 


[DodwtNo. 

T( 


e  -• 


AhflnM,lnc4- 
wMi  Psit  2S2  EnfofOwiMfit 

MMgnnMnioi 


This  proceeding  has  been  ^tsstgnfMl  to 
Administrative  Law  Judge  William  A. 
Pope,  n.  Future  communications  should 
be  addressed  to  Judge  Pope. 

Dsted  at  Wsahington.  D£..  Jsnusiy  12. 
1981. 

JossphJ.8BinMlefs. 

Qdef Adndtdttratin  Law  fudge. 

(FR  Doa  Sl-ian  nitd  l-U-Sl:  ktt  aaj 


DEPARTMENT  OF  COMMERCE 


Minority 
A0oncy 


AnnounoMMnt 

January  3. 1961. 

The  Minority  Bnsfaiess  Qevebpment 
Age&cy  announces  that  it  is  secddng 
applications  under  its  program  to 


operate  a  grant  lor  management  and 
tedinical  perfecmance  project  for  12 
moodis  beginning  May  1. 196L 

Aimfiiy /insilniiiMentr  It  is  antidpated 
that  the  fundhig  taistnmiflnts  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  will  be  a  grant 

Avignun  23lsscrv>i/iML' TKe  General 
Busbiess  Services  Program  (GBS)  of  the 
Kfinorf  ty  Bushiees  Devebpment  Agency 
(MBDA)  provides  technical  aseistanoe 
to  minority  business  persons  and  firms 
for  the  purpose  of  improving  their 
stability  by  tafcreasing  their  management 
and  muketfaig  capabiUties. 

MBPA  offers  competitive  grants  to 
«onsulttaig  firms  eitluBr  "not  for  profit"  or 
oommerdal  entities.  These  firms  must 
be  capable  of  providing  such  services 
as:    . 

n«paration  of  business  plans: 

financial  Padcaghig:  Ji' 

industrial  Management  Services; 

Personnel  Management  Services; 

Marketing  Plannipg. 

Applications  are  invited  for  the 
foUotiring  grant 

H— G8S  Grant  for  a  Manag^nent  and 
Tedmical  Performance  IVoJect  to    ' 
operate  hi  Dallas.  TX.  SMSA  county  of 
Dallas.  Project  will  operate  at  a  ooet  not 
to  exceed  tZ7B)D00  and  the  Project  LD.' 
Number  is  08^00-80001-01  under 
Catatog  of  Federal  Domestic  Aseistanoe. 
Mhiority  Bushiess  Devefopment  11  JOa 

Eligibility  RegiuremmtK  Any  for- 
profit  or  non-profit  faistttntfon  is  el^ibln 
to  submit  an  application,  tt  an  award  Is 
made,  continuation  awards  of  up  to  two  ^ 
additional  years  may  be  made  to  the  ' 

succeesfnl  recipient  without 
competition,  provided  that  (1)  Fvadt 
have  been  appropriated  for  a  project  of 
tills  Idnd.  (2)  MBDA  has  determined  ^t 
such  funds  are  available,  (3)  there  is  a 
continuing  need  for  a  project  of  dUs  Idnd 
and  (4)  the  recipient  has  performed 
satiafaicfaMify. 

Applicatiaa  MatmaJM:  An  application 
kit  for  dieee  projects  may  be  requested 
by  writing  to  die  foUowfaig  addreee:  U& 
Department  of  Commerce.  Mfaiorify 
Busfaiees  Development  Agency,  Gcants 
Administratfain  Unit,  1100  Conunerce 
Street.  Room  7B191  Dallas.  TX  7Sa«2, 
Attn:  Riduud  L  Greene.  Grant/ 
Cooperative  Agreement  SpedalisL 

Tbe  doeing  date  for  submitting  an 
appUcelian  is  February  17.  un.  An-^ 
apfdiatton  kU  is  available  by  writtan 
request  to  the  above  addresa,  Attn: 
Rkfaard  L  Greene.  Grant/Cooperalfvi 
Agreement  SpedansL 


(lUOOMnoritjrl 

Catalog  of  radval  Do^watie  Aaatataaoa) 

Regional  Dinctar. 
in  Doe.  ai-MN  HM  V-ll 
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The  Minority  Bos  letsl 
Agency  ■miminoet  1  lat  J 
applications  under  i  i  pebgram  to 
operate  one  profect  or  ahralv*  mooth 
period  beginqing'Mi  If  1.  l$n.  Tlie  total 
cost  of  the  project «  11  not  exceed 
S3S8J00. 

Funding  tutnuhe,  \t:  It  is  anticipated 
that  the  funding  inst  ument  ar  defined 
by  the  Federal  Gran  and  Cocqierative 
Agreement  Act  of  II  r7,  will  be  a  grant 

Program  Deacri/^  !Mi;TheGenaal 
Business  Services  Pi  sgram  (OBS)  of  the 
Minority  Business  D  sviBlopment  Agency 
(MBDA)  provides  te  hnical  assistance 


to  minority  busj 
for  the  purpose 
stability  by  increai 
and  marketing  capal 
offers  competitive 
firms  (either  non-] 


andfirms  ' 
their 
their  management 
^ilities.  MBDA 
Its  to  consulting 
it  or  commercial 


entities).  These  firm  must  be  capable  of 
prdriding  sudi  servi  ses  as: 

Preparatimi  of  b  isiness  plans; 

Financial  padca  tag: 

Industrial  mana  ement  assistance; 

Personnel  mans  ement  services; 

— -Marketing  plam  ng: 

and  a  broad  range  o  other  business 

services  excluding  li  gal  services. 

Apidicatioas  are  i  vited  for  the 
following  project  ^    ~ 

One  grant  for  a  nu  nagement  and 
tedmiosl  assistance  noject  to  operate 
in  die  Menqihis,  Nai  nriUe  and  Loidaville 
SMSAs  fai  Tennesse  and  Kentucky.  The 
project  will  operate  tt  a  cost  not  to 
exceed  $358,000,  am  will  also  incbde 
supplying  spedaHie   consulting 
services.  The  Projec  L  D.  Number  is  04- 
10-800Q8-4n. 

Eligibility  Requiiments:  There  are  no 
restrictions.  Any  prdBt  or  non-^iroflt 
institntian  is  digadc|to  submit  an 
qiplication. 

Pn-i^iplication  Cin/e/viice:  A  fte- 
appUcatian  Conferei  ce  far  dds  project 
will  be  hdd  on  lanu  ly  aa  unu  at  1:30 
pjn.  at  dw  foDowinf  address:  U.S. 
Department  of  Conn  leroe.  kifinority 
Busfaiess  DevelopoM  at  Agency.  1386 
Psaditree  Street  n4  R«">  225.  Adanta. 
Geoigia  30908. 

AppHcatioo  fitot»yaIs:  An  application 
kit  far  dds  proiect  n  ly  be  reqwMted  by 
writing  die  loDowiq  address:U3. 
Department  of  Conn  lerce.  kfinoiity 


Business  Development  Agency.  1371 
Peaditree  Street  NB.  Suite  506.  AUanta, 
Georgia  30308. 

In  requesting  an  application  kit  die 
applicant  must  specify  its  profit  status; 
Le.,  State  or  Local  Government 
federally  recognized  Indian  tribal  units, 
educational  iiutitntions,  hospitals,  or 
oditf  type  of  profit  or  non-profit 
institution.  This  information  is 
necessary  to  enable  MBDA  to  include 
the  appropriate  cost  principles  in  the 
appUcatf  on  kit 

Award ProceaK  AU  applications  that 
are  siriimitted  in  accordance  with  the 
Instructions  id  the  application  kit  will  be 
submitted  to  a  panel  for  reviev  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit 

doting  Data:  Ajqilicants  are 
encouraged  to  obtabi  an  apipUcation  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
qipUcation  before  the  closing  date  of 
February  13. 1061.  Applications  received 
after  Uiis  date  will  not  be  considered. 

lUOO  IfOflority  Bnsiness  Development 
(Catalog  of  Federal  DooMttic  Auistanoe) 
(lUs  pragram  is  not  mbject  to  the 

lequlfnenti  of  OMB  CirouUr  A-0S) 

Datsd:  January  7, 1961. 
iF. 


Ragiooal  Director. 

|R  Dk.  n-UH  FSad  l-U-O:  kW  ami 


'  The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
appUcaticms  under  its  program  to 
(qiente  one  project  for  a  twelve  mcmtfa 
peribd  beginning  May  1, 1961.  The  total 
cost  of  die  project  will  not  exceed 


Funding  butrumenb  It  is  anticipated 
diat  die  fanding  instrument  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  win  be  a  grant 

Program  DeacrqttiorK  The  General 
Bosinees  Services  ftogram  (QBS)  of  the 
kffincrity  Business  Development  Agency 
(MBDA)  provides  tedmical  assistance 
to  minority  bosinesqiersons  and  firms 
for  die  purpose  of  inqiroving  tiieir 
stability  by  increasing  dieir  management 
and  marketing  capaUIities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (eidier  non^vofit  at  commercial 
entities).  Iliese  firms  must  be  capable  of 
providing  sudi  services  as: 

oeitaratiaa  of  busfaiess  plans; 

bidustrial  management 

assistance; 


1  management  services; 
marifii***^  p1*'w*"g; 
and  a  broad  range  of  otfier  busfaiess 
services  exchiding  legal  services. 
A^mlications  are  invited  far  die 
fallowfaig  pRrioct: 

One  grant  for  a  management  and 
technical  assistance  pn^ect  to  operate 
fai  the  Atlanta.  Augusta  and  Savannah 
SMSAs  fai  Georgia.  The  project  will 
operate  at  a  cost  not  to  exceed  6436.000. 
and  will  faiclude  siqiplytaig  qiedalizing 
consultfaig  services.  The  Project  L  D. 
Number  is  04-10-60004-01. 

Eligibility  RtquiremmtK  There  are  no 
restrictions.  Any  pofit  or  non-profit 
faistitution  is  eligiue  to  sulndt  an 
application. 

Pre<^lication  CMfareace:  A  Pre- 
application  Conference  for  this  project 
will  be  held  on  janury  29. 1861  at  1:30 
p jn.  at  the  following  address:  XJA. 
Department  of  Commerce.  Minority 
Business  Development  Agency.  1371 
Peachtree'Street  NE.  Suite  605.  Atlanta. 
Geoigia  30308. 

Application  Materialt:  An  application 
kit  for  this  project  may  be  requested  by 
writing  die  following  address:  U.8. 
Depaitoaent  of  Commerce.  I^nmity 
Business  Development  Agency.  1385 
Peaditree  Street  NE.  Room  225.  Atlanta, 
Geoigia  30808. 

In  requesting  an  apidication  kit  the 
applicant  mvst  specify  its  profit  status; 
Le..  State  or  Local  Government 
federally  reco^iized  Indian  tribal  units, 
educational  institutions,  hoqiitals.  or 
othCT  type  of  profit  or  non-profit 
institution.  This  information  is 
necessary  to  enable  MBDA  to  include 
the  appropriate  cost  piinc^les  fai  the 
application  Idt 

Award  Pn)08$B:  All  applications  diat 
are  submitted  in  accordance  with  die 
instructions  in  the  application  Idt  will  be 
submitted  to  a  panel  for  review  and 
ranking,  ^ledfic  criteria  by  i^iich 
applications  wiU  be  evaluated  is 
bKlnded  in  die  application  kit 

Cloaing  Data:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  tinuNo  prepare  and  submit  an 
application  before  die  dosing  date  of 
February  1S..1861.  Applications  received 
after  that  date  will  not  be  considered. 


IIJOO  IkOnarity  Beiinsis  Devriopnoit 
(Catalog  of  Podenl  Damesttc  Aaatotanoe) 
(TUi  prayam  is  not  sebjact  to  the 

raqoiments  of  GMB  Ctacnlar  Ar«5) 

Dated:  lamaiy  7. 1961. 
ChariasF.Mciailaa. 
Regional  tXredm. 
■mnm 


Paper.  Telety 
7530-00-14 


(ROa&n-lMBI 

lOOOCS 


'-ir^^XiHSTx  P^!jL>r/>,  i^r^^t^^r^ 
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OOmMTTEEfOR  PURCHASE  Fr6m 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPKD 

PiOMdura  Utt  1881;  AddNtoiw 

AMNCv:  CoaunittM  for  Purchate  from 
the  Blind  and  Odwr  Severely 
Handicapped. 

ACnON:  AddittoDi  to  ftocurement  List 


RTIilf  action  adds  to 
ftocurament  List  1961  a  commodity  to 
be  produced  by  and  services  to  be 
provided  by  tvockshops  for  the  blind 
and  odier  severely  handicapped. 

I OATB  fanuaiy  18. 1961. 

:  Committee  for  Purchase  from 
the  Blind  and  Odier  Severely 
Handicapped.  2006 14di  Street  North. 
Suite  6ia  Arlington.  Virginia  22201. 


inoN  contact: 
C  W.  Fletdier  (703)  557-1145. 


TiMV  mtomiation:  On 
October  31. 1980  and  S^tember  19. 
1900.  die  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (45  FR 
72248  and  45  FR  62520)  of  proposed 
additions  to  lYocurement  List  1981, 
November  12. 1960  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  inesented.  the  Committee  has 
determined  that  die  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-«8c  85  StaL  77. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1961: 


Paper.  Teletypewriter  Roll 
7S3(MI0-142-«»7 

8IC7N9 

luitorial  Service.  Naval  Air  Station  KDramar, 
San  Diego.  CaJJforaia 


SIC! 

Repair  of  Rnbberized  Items: 
Mattress  Pneumatic 
(Noninsolated  8465-00-254-8887) 
(Insulated  846S-00-51»-2781) 
PonduM  (8406-00-835-325^ 
Bag  Clothing.  Watetproof  (8465-00-281- 
0800)  Fort  Bliss.  Texas 
CW.FlsldMr. 
Executive  Dinctor. 
m  Ok.  Sl-UH  POid  l-U-SI:  a«  am] 


ProcurwiiMil  LM 1981;  Propoaed 


r:  Committee  for  Purchase  from 
die  Blind  and  Other  Severely 
Handicapped. 

ACnoN:  Proposed  Deletions  from 
Procurement  List 


auMMMiv:  Hie  Committee  has  received ' 
proposab  to  delete  from  Procurement 
List  1981  services  provided  by 
workshops  for  the  blind  or  oUier 
severe^  nandicapped. 

IU8T  M  mcnvn  ON  ON 
:Febraaiyl8.1961. 

^  Committee  for  Purdiase  from 

die  Hind  and  Odier  Severely 
Handicapped.  2009 14di  Street  North. 
Suite  6ia  Ariingtcm.  Vbg^e  22201. 
PON  wiNiNM  mnmumm  com»er. 
C  W.  Fletcher  (70S)  5S7-114S. 
BIIPH  IMiNI  ANY  NPONHanON.  Ttls 

notice  is  published  pursuant  to  41 USC 
47(a)(2).  85fitat- 77.  Its  purpose  is  to 
provide  intereslfedK«eons  an 
opportunity  to  submit  comments  on  the 
pMsible  impact  of  the  pnmosed  action. 
It  is  proposed  to  delete  me  following 
services  Grom  Procurement  List  1961. 
November  U.  1960  (45  FR  74638): 


sk:; 

Film  Developing 
PhotograiAic  Processing  for  the  GSA  Self- 
Service  Store  #80,  Denver  Pedenl 
Center,  Denver,  Colofwio 

8IC7N8 

Repair  of  Field  Jackets 

Fort  Riley,  Kansas  ■ 

CW.FlalGhat;  . 

Executive  Director. 

(FR  Ooe.  Sl-ian  nbd  1-U.Sl;  SiM 


N».. ) 


COMMOOmr  FUTURES  TRADINQ 


Propoaad  FUturaa  Contract;  IVopeaad 
nwee  or  Haior  EoonoNHC  siQnHicafioa; 
Taniia  and  CondMona  of  tlM  Thraa* 
■NMnn  Doniaanc  oarancNiaa  Of 
DapoaHRituraaContyactoftho 
CtdcaQO  Marcantla  EMCtianja 


r:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  rules  of 
contract  markets. 


r.  The  Chicago  Mercantile 
Exchange  ("CME")  has  applied  for 
designation  as  a  contact  market  in 
$1  An.000  certificates  of  deposit  widi 
matiuities  of  three  months.  The 
Commodity  Futures  Trading 
Commission  ("Commission")  him 
determined  that  the  proposed  terms  and 
conditions  of  tids  proposed  fotures 
contract  are  of  major  econmnic 
significance  and  that,  accqrdin^y. 
pidilication  of  the  propcMed  terms  and 
conditions  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  die 
views  of  interested  persons  and  is 
consistent  with  ^  purposes  of  the 
Commodity  Exdiange  Act 


Mil:  Comments  must  be  reoeivad  on  or 
before  Mardi  17. 1981. 

Aooano:  Interested  persons  dioald 
sttbmtt  their  views  and  coomants  to 
lane  K.  Stnckey.  Sacrataiy,  CoamMidity 
Fbtnres  Trading  Commission,  2033  K. 
Street.  N.W..  Washlngtoo.  DJC  2066L 
Rebrenoe  should  be  made  to  CMB 
lliree-Mondi  Domestic  CD  Ptitnras 
Contract 

niN  PUHTMn  mponmahon  oohtact: 
Christine  A.  Rock.  Staff  Attonieir. 
Division  of  Tlradlng  and  Maiketa.   - 
Commodity  Futures  Ttauling 
Commission.  2033  K  Street  N.W.. 
Washington.  D.a  20681:  Telephone: 
(202)  r 


TANV  MPONaUTmC  Hm 

terms  and  conditions  of  CHE'S  propoaad 
duee^nonth  domestic  CD  fotnres 
contract  are  as  CoHowk    - 


oa    Scope  of  Chapterir-This  diapter 
is  limited  in  application  to  fotures 
trading  in  Domestic  Certificates  of 
Deposit  The  procedures  ftir  tradtaig. 
clearing,  delivery  and  settlement  and 
any  other matten  not  specifically, 
covered  herein  shall  be  governed  by  the 
rules  of  die  Exchange. 

OL    Commodity  Specifications^— 
Eadi  fotures  contract  shall  be  for  a 
tljaoojon  Domestic  Certificate  of 
Depoeit  with  e  duee-month  maturity. 
.  02.    Futures  Call— 

A.  TVadfa^  Months  and  Hours:  Ftatures 
contracts  shall  be  scheduled  Cor  tradii^' 
during  such  houn  and  delivery  id^ncfa 
montfa^^  may  be  determined  by  the 
Board  of  Gi^emors. 

,.  RSizeofTkadfaigUnlbThesiaeordie 
unit  of  trading  shdl  be  a  Domestic 
Certificate  of  Depoeit  fai  the  amount  of 


C  hOnimnm  fncrsmentR  Bids  and 
offsn  shall  be  quoted  fai  terms  of  the 
IMM  faidex.  100410  minus  yield  on  an 
ammal  basis  for  a  SOOday  year.  (A 
doRpsit  rate  of  7.20X  shall  be  qooled  as 
9ZM.)  Minimum  flnctnations  of  the  IMM 
Index  shall  be  fo  multiples  of  jOI 
(82SJ00). 

D.  Daily  Limits:  There  shall  be  no 
tradtaig  at  a  levd  more  than  OJO  IMM 
Index  pofaits  above  or  befow  the 
precedfaig  day's  aetdement  faidex  except 
as  provkted  by  Rale  07  (Expanded  Dal^ 
Umits)  and  on  die  last  day  of  tradiiv 
when  there  shall  be  no  Unit 

E  DiscreUooaiy  Poeitton  Undti:  Hw 
Board  may  fai  its  sole  and  coBpMe 
discretion  bnpoae  ifanits  upon  an  \, 
faidividnal  or  upon  rriated  acoounflr^s^ 

F.  Teiminatfain  of  TVadfaa:  Futures  ^^ 
tndtaii  ahaUtanntaiale  on  tte  boafaMse 


('•■mi^ijipiwr'il'vlii  i--;— »  ^."- 


3954 


day  immediately  pi  seeding  this  last 


delivery  day  of  the 
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xmtract  month. 


G.  Contract  Mod  Scation: 
Spedfications  shal  be  fixed  as  of  die 
first  day  of  trading  )f  a  contract  except 
that  ill  deUveriet  n  Dtt  confoim  io 
government  regulat  ooa  in  fiiroe  at  the 
time  of  ddivety.  If  I  ny  UJ8. 
governmental  agen  y  or  body  inoM  an 
order,  ruling,  dirad  ire  Or  law  pertaining 
to  the  trading  or  delvery  off  Dooiestic 
Certificatei  of  Depait.  audi  order, 
ruling,  direcfive  or  hw  ahall  be  , 
construed  to  take  pi  Boedenoe  and 
become  part  (rftha  i  rulfs.  and  aU  open 
and  new  cootracts  I  lall  be  snbiect  to 
such  government  n  lers. 

08.    Delivery.— 1  w  following  shall 
qMdficaUy  apply  ti  thedeUvery(tf 
DomestiiBCeftificat  s  of  Deposit 

A.ParDefiveryl]  dt  A  par  delivery 
unit  shall  be  a  $14)0  1.000  three^nonth 
Domestic  CertifiGatf  ofDeposiL 

EDdiveiyDays:  Mtvery shaU be 
made  on  any  bn^w  is  day  tfiat  is  not  a 
bankhdidayineidi  vNewYofkor 
Oiicago.  and  in  the  leriod  bninning  on 
the  Monday  foUowt  gdielsAdayof 
the  contract  month,  ind  ending  oo  die 
last  business  day  tk  die  contract  mondL 

CAppravedDdi  cry  Banks:  Tlie 
Board  (rf  Governors  diaU  maintain  a  list 
of  U.S.  banks  wliosi  domestic 
certfficatesofdspoi  tooasdtnte 
approved  delivery  n  dts  on  die  Domestic 
Certificate  of  Depoa  t  contrscL 
Individnal  Banks  nu  y  be  deleted  from 
this  list  by  die  Boar<  of  Governors 
widiout  prior  notice 

D.  Deliverable  las  les:  Any  domestic 
certificate  of  deposi  meeting  the 
folkming  oooditioni  shall  oonsdtnte  a 
deUvaraUe  CD. 

1.  Having  a  fixed  i  naturity  vafaw 
(princ^Ml  phis  inter  st  at  maturity)  not 
less  than  ftOOAOOO  md  not  greater  than 

JLH^ig  no  inter  ist  payments 
Between  the  deliver  '  date  and  maturity 
date. 

3.  Maturing  not  bt  ore  die  lOdi  of  die 
month  three  mondis  sfker  the  qiot  moirth 
nor  afta^  the  last  da;  ofdieinondithne 
mondis  after  ttbqK  tmonth, 

4.  Maturing  on  a  t  isfaiess  day  that  is 
not  a  banking  hoUdi  y  in  either  New 
York  or  CUoiga 

B.  SdWs  Duties:  ffhe  clearing 
member  representin  i  a  customer  making 
ddivery  in  liqnidatt(  ncrfhisporition. 
shall  present  to  die  i  aearing  House  by 
2A)  p  jn..  one  busini  m  day  before  :    - 
delivery  day.  a  Selk  ft  Delivery     ' 
Commitment  conqik  ted  in  fnU.  If  such 
commitment  is  recej  red  later  than  2:00 
pjn.  on  the  businesi  day  prior  to  die  last 
deUvenrdaybotnol  later  dian  feOO  ajn. 
on  die  last  delivery  ey.  seller's  clearing 
'  shall  be  asi  iMsd  a  fine  on  a 


per  contract  basis,  the  amount  to  be 
detomined  by  die  Board.  Any  papers 
received  subMquent  to  MO  ajiC  on  the 
last  delivery  day  shall  constitute  die 
seOer's  failure  to  perform  and  be  acted 
tqxm  in  accordance  with  Rule  06. 

Before  iZOO  noon  (Chicago  timef  on 
the  ddivery  date.  Sdler's  Clearing 
Member  shall  ddiver  a  Domestic 
Certificate  of  Deposit  of  an  Approved 
Ddivery  Bank.  satisfMng  the  conditions 
(tf  Rnle 03J).  to  a  bamcngistered  widi 
die  BxdiangiB  and  a  mmnber  of  die 
Federal  Reserve  Systtti  selected  by  the 
buyer. 

F.  Buyer's  Duties:  Upon  notification  of 
delivery  by  the  Clearing  House,  die 
clearing  member  representing  die  buyer 
shall  deliver  to  die  Clearing  House  Iqr 
&a0pjn.  (Chicago  time)  on  die  day 
befiare  die  delivery  date,  a  bnrer's 
delivery  cnmmitment  diet  includes:  die 
buyer's  name  and  account  number,  and 
die  name  of  a  Chicago  bank  registered 
with  the  Rxchange  and  a  inemb<Br  of  the 
Federal  Reserve  ^stem  to  wfaidi  the 
delivery  unit  should  be  transferred.  The 
dealing  member  representing  die  buyer 
shaU.  1^  1245  noon  (Chicago  time)  l^ 
payment  agahist  delivery  on  the  day  of 
dettvery.  present  to  the  seller's  dearing 
member's  bank  or  its  designated  agent  a 
wire  transfsr  of  Federal  fmids  for  me  net 
invoicing  price. 

G.  Matdiing  Longs  and  Shorts:  The 
Clearing  House  shall  pair  Seller's  and 
Buyer's  Delivery  Conwiitments  by 
matdiing  the  oldest  long  potitians  widi 
die  Sdler's  Delivery  Coannitments  as 
received.  Hie  Clearing  House  shall,  as 
soon  as  practicable  thereafter,  present 
or  make  known  the  Buyer's  DeUvery 
Commitment  to  the  appropriate,  pa&ed 


04.    Ite  Ddivery.— 

A.  Par  Delivery:  A  delivery  unit  shall 
be  a  Domestic  Certificate  of  Deposit  irf 
an  annoved  delivery  bank  satisfying 
the  cooditions  of  QH-D. 

B.  Payment:  The  following  formula 
shall  be  used  to  cakmlate  the  net 
invoicing  price: 

(maturity  vahie  *).^[1+(F  yidd  *)  days 
tomaturity]/3e0 

C  Delivery  Points:  Delivery  shall  be 
made  to  a  bank,  registered  with  the 
Rxchange  and  a  member  of  the  Federal 
Reserve  System,  specified  by  the 
Buyer's  clearing  member.  All  banks 
sdected  by  the  buyer  and  by  the  seller 
to  effectuate  delivery  must  be  members 
of  the  Federd  Reserve  System. 


■IMiirity  vdM  !•  AtvdM  of  te  drihrwy  noil  at 

■Ite  F  jrMd  it  Ite  dUhmH  balNMn  lOOdO  and 
dw  DAI  indn  at  MMiMm  on  tiM  dqr  iNfcn 
drihwy  day.  axpmaad  in  dadMla. 

r  jrldd-dOOXV-P  ilkhxjxOLin 


OS.    Emeigendes.  Acts  of  God.  Acts 
of  Governments— If  delivery  or 
acceptance  ot  any  precondition  or 
requirement  of  dther  is  prevented  by 
strike,  fire,  aoddent.  action  of 
government  or  ad  dT  God.  the  seller  or 
biqrer  diall  immediatdy  notify  die 
Rxdiange  ftedctent  If  die  ftesldent 
determines  diat  emeMnqr  action  may 
be  necessary,  he  shaU  call  a  qiedd 
meeting  of  me  B^ud  of  GovvnorB  and 
arrange  for  the^sentation  of  evidence 
respecting  die  eiiBmncy  conditian.  tf 
die  Board  determines  diat  an  emergency 
exists,  it  shall  take  sndi  action  aa  it 
deems  necessary  under  the 
circumstances  md  its  decision  shall  be 
binding  upon  all  parties  to  die  contract 
For  example,  and  without  limiting  the 
Board's  power,  it  may:  take  adkm  in 
aococdaiioe  widi  Rnle  0B(  extend 
delivery  dates;  and  deiJipiate  dtemate 
approved  banks  in  fte  event  of 
conditions  inteiteing  widi  die  noimd 
tolerations  of  approved  facilities. 

In  die  event  diat  die  Board  of 
GoverooTB  or  Businees  Condud 
Committee  determines  that  dwre  exists 
a  shortage  of  deliverable  domestic 
Certificates  of  Depodt  it  may  iqwn  a 
two-thirds  vote  of  the  members  present 
or  tqion  a  two-ddrds  vote  of  the 
members  who  reqiood  to  a  pdl  take 
such  ection  as  may  in  die  Board's  or 
Coaamittee's  sde  discretlan  appear 
necessary  to  prevent  oorrect  or 
alleviate  die  cooditiaa.  VMdiont  limiting 
die  foregoing,  die  Board  or  Committee 
may:  (1)  designate  as  deliverable 
Certificates  of  Depodt  of  banks  not  on 
die  ^iproved  Bank  List  and  (2) 
determine  a  cash  setdement  based  on 
the  current  cash  value  of  a  8-moodi . 
Certificate  of  Depodt  as  detomined  by 
using  the  current  cesh  market  yield 
curve  on  die  last  day  of  trading. 

00.    Failure  To  Pkrfonn^— If  die    ■ 
dearing  member  widi  a  deliveiy      \ 
commitment  foils  to  perform  all  acts| 
required  by  dds  dieter,  dien  that 
dearing  member  shall  be  deemed  as 
faiUng  to  perform  vdiidi  may  be 
punJMiabliB  as  a  major  violation.  A 
clearing  member  failing  to  perform  shall 
be  liaUe  to  the  clearing  mmnber  to 
idiich  it  was  matdied  on  die  foiling 
transaction  for  any  kies  sostained.  The 
Board  shall  detemine  and  assess  losses 
sustained,  teUng  into  account  the 
settlement  price,  interest  earnings 
foregone,  and  audi  other  fodors  as  it 
deems  apprtipriate.  Hie  Board  may  also 
assess  sodi  pendties  as  it  deems 
appropriate  in  addition  to  damages. 

07.    Bjqianded  Daily  Limits.— 
Whenever  on  two  soccessive  days  any 
contrad  mondi  dooes  at  die  nornud 
daily  limit  in  the  same  direction  (not 


/. 
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neowiMJly  the  same  contract  month  on 
both  days)  an  expanded  daily  limit 
idiednle  ihall  go  into  effoct  as  foUowt: 

1.  Hie  third  day*!  daUy  limit  in  aU 
contract  months  shall  be  IfiOX  of  the 
nonnal  daily  limit 

2.  If  any  contract  month  closes  at  its 
expanded  daily  limit  on  the  third  day  in 
the  same  diret^ion.  thm  the  fburtfi  day's 
expanded  daily  Bmit  and  each 
successive  day  thneafter,  shall  be  200X 
of  die  nonnal  daily  limit,  so  long  as  any 
contract  month  closes  at  its  eiqMnded 
dafly  limit 

3.  Whenever  the  foregoing  daily  limit 
schedule  is  in  efibct  and  no  contract 
moodi  closes  at  the  limit  in  die  same 
direction  vMich  initiated  or  maintained 
the  eiqMnded  sdiedule.  then  the  nonnal 
daily  limit  yhall  be  reinsUted  on  die 
following  diay. 

The  Commission  also  will  make 
available  any  other  nuterials  subnnitted 
by  die  CMS  in  support  of  its  applicatton 
for  contract  market  designation  to  die 
extent  that  sudi  matoials  are  not . 
entided  to  confidential  treatment  under 
Part  145  of  the  Commission's  rqjulaUons 
(17  CFR  Part  145).  Copies  of  such 
materials  submitted  by  die  CMB  in 
siqiport  of  its  application  for  designation 
will  be  available  dirougfa  the 
Commission's  Secretaiy  or  its  ofBces  in 
Washington,  New  York.  Chicago 
Kfinneapolis,  Kansas  City  and  San 
Fkandsca 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  £e  proposed 
futures  contract  or  with  respect  to  other 
materials  submitted  by  the  CME  in 
support  of  its  applicatton  for  contract 
market  designatton.  should  smd  such 
comments  to  Jane  K.  Stuckey.  Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W.. 
Washington.  O.C  20681.  by  Maroh  17. 
1981. 

Inued  in  WaaUagtaii.  0.C  on  January  12, 

IsMlLaiaeker. 

SecntaryafOte  Coamiukm. 
im  Doe.  O-iat  HM  l-lKSl:  MS  1^ 


ftiopooed  Fiiturw  Contracte; 
Propoaad  Bid—  of  M^jor  Economic 

i  TofiM  Mid  CondMoiw  of 


Coiilrael  of  Iho  CMcoQO  Moreanllo 


mmmtkwr.  Iha  Chicago  Menamdie 
Rxdiange  (tatffi")  has  applied  for 
designatton  as  a  contract  market  in  one 
million  dollar  par  value  Eurodollar 
certificates  of  dqweit  or  time  dqxieits 
widi  maturities  of  diree  monttis.  Tlie 
Commodity  Ftatures  Itediiv 
Commission  rCommission'')  has 
detomined  that  the  proposed  terms  and 
conditions  of  diis  proposed  fotnres 
contract  are  of  major  economic 
significance  and  diat  accordingly, 
publication  of  die  propoeed  terms  and 
conditions  is  in  the  pidilic  interest  will 
assist  die  Commission  in  determining 
wdiether  die  CME  should  be  so 
designated,  and  is  consistent  widi  the 
purposes  of  the  Commodity  Ex^ai^ 
Act 

OATK  Comments  must  be  received  on  or 
before  Mardi  17. 1981. 
AOONna:  Interested  persons  should 
submit  dieir  views  and  comments  to 
Jane  K.  Stuckey.  Secretary.  Commodity 
Futures  Itediiig  Commission.  2033  K 
Street  N.W..  Washington.  D.C  20681. 
Reference  should  be  made  to  CUE 
ThreeMondi  EunxtoUar  Ftatnras 
Contract 


Christine  A.  Rock.  Attorney.  Division  of 
Trading  and  Maricets.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  N.W..  Washington.  D.C  20681; 
Telephone:  (202)  254-8055. 

•UmaHNTARV  MPONMATIOIl:  The 
terms  and  conditioiu  of  CHE'S  propoeed 
three-month  Eurodollar  fotures  contract 
are  as  follows: 


r:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  rules  of 
contract  markets. 


00.  Scope  of  Ch^ter.— TUs  chapter 
is  limited  in  application  to  futures 
trading  in  Eurodollars.  Tlw  procedures 
for  trading,  clearing,  delivery  and 
settlnment  and  any  o^er  matters  not 
specifically  covered  herein  shall  be 
governed  by  the  rules  of  the  Exdiange. 

01.  Commodity  Specifications.— 
Each  fotures  contract  shall  be  for  a 
tl.000.000  Eurodollar  Time  Oepoait  or 
Eurodollar  Certificate  of  Deposit  widi  a 
three-mondi  maturity. 

02.  Futures  Call— 

A.  Tiding  Mondu  and  Hours:  Ftrtures 
contracts  shall  be  scheduled  for  trading 
during  sudi  hoivs  and  delivery  in  audi 
mon£s  as  mty  be  determined  by  die 
Board  of  Gov^nors. 

B.  Size  of  leading  Unit  The  sise  of  dw 
unit  of  trading  shall  be  Eurodollar  Time 
Deposits  or  Eurodollar  Certificates  of 
Dqiosit  in  die  amount  of  tl.O0OAia 

C.  Minimimi  Increments:  Kds  and 
offers  shaU  be  quoted  in  terms  of  the 
IMM  Index.  IQOJOO  minus  yield  on  ain 
annual  basis  for  a  380-day  yfar.  (A 
deposit  rate  of  7.20X  shall  be  quoted  as 


agenqr  or  boity  I 
directive  or  law  I 
or  delivery  of] 


92J0).  Minidium  fluctuations  of  die  not 
Index  shafl  be  in  multiples  of  4n 

D.  IMly  Limits:  llMre  ahall  be  DO 
tradiqg  at  a  level  more  dian  080  nOf 
Index  points  above  or  bdow  dM 
preoeiUng  day's  aetdemant  index  exoeol  . 
as  provtdad  by  Role  07  nbqMndad  Daqr 
Limits)  and  on  die  last  day  of  tradii^ 
wdien  diere  shall  be  no  limit 

E. Discretionary PodtfonUmitKllw  V' 
Board  may  in  its  sole  and  ooniriete        [ 
discretion  impoee  limits  opon  an 
individual  or  upon  relatadaooounts. 

P.  Tsnnination  of  leading:  Futures 
trading  ahall  tatminkte  on  die  last 
business  day  immediatriy  preceding  dw 
third  IHieeday  of  the  contract  month. 

G.  Contract  MofUflcatfon: 
^Mdficattoos  shfll  be  fixed  as  of  die 
first  day  of  trading  of  a  contract  except 
that  afi  deliveriefinust  conform  to 
government  reguhttons  in  force  at  die 
time  of  delivery .  ^  any  U&  govermental 
an  order,  ruling, 
todietritt« 
sodi  order, 
ruling,  directive  or  law  shall  be 
construed  to  take  precedence  and 
become  part  of  diese  rak*.  and  aU  open 
and  new  contracts  shall  be  subject  to 
such  government  orders. 

03.    Ddivery.— Hie  following  shall 
specifically  apply  to  die  delivery  of 
Eurodollars: 

A.  Pw  Delivery  Unit:  A  part  delivery 
unit  shall  be  a  H  AIOOOO  Oree-mondi 
Eurodollar  Certificate  of  Deposit  or 
HmeDqxMit 

a  Driivery  Day:  Ddiveiy  shall  be 
made  on  die  third  business  day 
followins  die  last  day  of  trading  if  diat 
day  is  foMowed  far  a  banking  business 
day  in  London.  GUcaao.  and  New  York. 
If  diat  day  is  die  day  bdfore  a  bank 
holiday,  delivery  shaO  be  made  on  the 
next  business  day  diet  |^  not  fcdlowed 
by  •  holiday  or  wedcend  in  eidier  New 
York.  Chicago  or  London. 

C  AMrovedDdivery  Banks:  Hie 

of  London  branches  (rf  US.  or  European 
banks  whose  doUar^enominatad 
liabilities  constf  tnte  approved  ddiveiy 
units  qn  die  Eurodollar  contract  The 
Board  of  Governors  may.  widiout  prior 
notification,  delete  baoks  from  die 
Approved  Delivery  Bank  list 

D.  Deliverable  Issues:  Any  doUar- 
denoodnated  time  d^oait  or  oertifioata 
ofdqMsitofany^iprovedDaltvary    ' 
Bank  meeting  dM  foUowiqg  oonditiaas 
shall  oonstttnta  a  ddiverable  dqiodt: 

1.  For  time  depoaiis:  (a)  vafaM  dated 
on  driivery  dur  in  New  York  OeaiiM 
House  funds:  m  dw  iaitfal  amoont  of 
die  deposit  wfll  be  tUMXUMMUn. 

2.  For  botfi  time  d^osits  and 
osftlficatas  of  daposit:  mataring  at  least » 
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86  days  and  not  mi  ra  than  93  dayt  after 
delivery  date,  and  naturing  on  a 
busineM  day.  not  i  banking  holiday,  not 
the  last  banking  di  ^  of  the  week  or  the 
last  banking  day  b  fore  a  holiday  in 
either  London,  Ne«  '  York  ot  Chicago, 

3.  For  certificatei  of  deposit  (a) 
having  a  fixed  mat  irity  value 
(principal +interes  )  not  less  than 
$14)00,000  nor  grea  er  than  $1,200.000 
and  (b)  having  no  i  iterest  payments 
between  the  delive  y  date  and  the 
maturi^  data. 

E.  SeUer's  Dutiei  Hie  clearing 
member  represent!  ig  a  customer  making 
delivery  in  liquidat  on  of  his  position, 
shall  present  to  the  Gearing  House  by 
2:00  p.m.  on  the  bu  iness  day  before  the 
delivery  day,  a  Sel  sr's  Delivery 
Commitment  comp  sted  in  fulL  If  the 
delivery  unit  is  a  B  rodollar  Certificate 
of  Deposit,  the  SeD  r's  Delivery 
Commitment  shall  odicate  the  maturity 
date  and  the  matur  ty  value  of  the 
delivery  unit.  If  the  Islivery  unit  is  a 
time  deposit,  the  d  aring  member 
representing  seller  hall  indicate  the 
bank,  yield  and  ma  urity  date.  If  seller 
has  failed  to  negoti  ite  a  deliverable 
time  deposit  or  pur  base  a  deliverable 
CD  at  tbne  of  subm  ssion  of  Seller's 
Delivery  Commitnu  nt  seller's  clearing 
member  will  notify  he  CSearing  House 
by  2:00  p jn.  lime  d  iposits  negotiated 
and  CDs  purchasec  by  short  following 
2:00  p.m.  on  the  bui  ness  day  preceding 
delivery  day  will  n  t  be  deliverable.  If 
such  commitment  ii  received  later  than 
2.-00  pjn.  on  the  da]  before  the  delivery 
day,  but  not  later  tt  an  9:00  ajn.  on  the 
delivery  day,  the  sli  >rt  clearing  member 
shall  be  asMssed  a  ineonapn 
contract  basis,  the  i  mount  tabe 
determined  by  the  ■oard.  Any  papers 
received  subseques  !  to  ikOO  ajn.  on  the 
delivery  day  shall  c  institute  ttie  seller's 
failure  to  perform  a  ui  be  acted  iqx»  in 
accordance  with  Ri  e06. 

If  the  delivery  un  :  is  a  Certificate  of 
Deposit,  before  llrC  )  ajn.  on  the 
delivery  date  the  se  ler  shall  deliver  a 
Certificate  (DfDepoi  tyef  an^iproved 
Delivery  Bank,  satii  ff^  the  conditions 
of  Rule  03-D,  to  a  b  ink^esignated  by 
the  Clearing  House, 

On  the  deUvenr  Ate  the  clearing 
member  representii  ;  the  seller  shall 
present  to  the  buyei  s  clearing  member  a 
certified  or  usUer'  check  or  a  wire 
transfer  of  I^fmu  i  in  the  amount  of 
the  seller's  temainii  g  obligation  to  the 


buyer.        J 
F.  Buyer's  Duties: 


member  with  a  l(Hi{  position  at  close  of 


trading  on  the  last 


The  clearing 


ly  of  trading  shall 


present  to  the  Clearing  House  by  2tf) 
pjn.  on  that  day.  a  buyer's  OeUveiy 
Commitment  completed  in  fiiU  and  an 
IMM  approved  payment  order  bam  an 
approved  delivery  bank  oonfiiming 
daliveiy  of  New  Yotk  dealing  House 
fimds  vahie  dated  on  the  deliviBqr  data 
to  the  IMM  Eurodollar  delivery  acoognt 
in  a  bank  named  by  die  Claaring  House. 
If  s^idi  nommitment  is  received  later 
than  2A)  pjn.  on  the  last  day  of  trading, 
but  not  later  than  MO  ajn.\on  the 
following  business  day,  buyer's  clearing 
member  shall  be  assessed  a  fine  oo  a 
per  contract  basis,  die  amount  to  be 
determined  by  tfie  Board.  If  papeia  are 
not  submitted  by  Stt)  ajn.  on  the 
business  day  following  the  last  day  ci 
trading,  the  clearing  member 
representing  the  biqrer  shall  pay  a 
poaalty  of  no  more  than  the  hiterest 
yield  on  $1  million,  at  twice  die  average 
of  the  prime  loan  rates  of  die  ten  largest 
U.S.  banks,  ranked  by  deposit  siae,  per 
contracL 

Upon  notification  of  a  delivery  of  a 
EmodbUar  time  deposit  in  bayards  name 
or  a  certificate  of  depoait.  buyer's 
clearing  member  sh^  present  a  certified 
or  casUer's  chedc  or  a  wire  trandhr  of 
Fed  funda  in  die  amount  of  buyer's 
remaining  obligation  to  seller. 

G.  Matddng  Longs  and  ShortK  Hie 
Clearing  House  shdl  matdi  die  oldbst 
short  positions  with  die  Buyer's  Ddttveiy 
commitments  as  received,  b  die  event 
that  the  clearing  member  representing 
the  buyer  does  not  present  die  Buyer's 
Delivoy  Commitment  to  the  Clearing 
House  by  the  required  time,  die  Clearing 
House  will  aasipi  die  open  long  poattioa 
to  die  remaining  open  short  podtion. 

04.    Par  Delivery.— 

A.  Ddivery  Unit  A  delivery  unit  shall 
be  a  $14)00000  liability  of  a  Londoo 
brandi  of  an  qiproved  delivery  bank 
satisfying  the  conditions  of  09. 

E  Payment  If  die  unit  of  deliveiy  is  a 
Certificate  of  Deposit  sati^fa^  die 
conditions  of  03-D,  buyer's  clearing 
member  shall  be  invoiced  according  to 
the  formula: 


aanntr  •at***  *'  |l 


(r  jteM")! 


'■nantr  ••la*  •  «ala*  -at  aatantr  •<  tta  i 


**r  ylaU  •  (lW.r  ta«a»  s  a.M  <*a«a  (r  la«ai)  la 
tka  U«*a  toMl  1  Urn  tat*rtm  ■■■aoillt  aaatraat 
at  alaaa  tt  taataaaa  aa  tta  laat  tef  at  tnMac. 


If  the  delivery  unit  is  a  time  dqmsit, 
$14)0a000  in  New  Yoric  Qearing  House 
fiinds  will  be  transferred  to  die  buyer's. 


tine  deposit  aoooont  at  an  Approved 
Ddivaiybank. 

If  die  unit  of  dettvaqr  is  a  dma  dqioait. 
tfaa  following  fonnnla  shaU  ba  oaad  to 
cakalata  die  aaount  of  aiqr  lanalnlog 
obUgatiaiis  bettvaen  bagrei's  dealing 
metdier  and  sdlar's  clearing  member. 


If  this  amount  Is  poaithra.  Bayards 
clearing  member  wiU  make  payment  to 
Seller's  daaiiiM  mambat.  If  Ola  amount 
Is  negative,  SauiBr^s  daaring  member 
win  make  payment  to  Bqyer's  clearing 
member. 

06.  Emergencies,  Acts  of  God.  Acts  of 
Govemmant>^f  ddhreqr  or  aooeptanoe 
of  any  pseoondltfcm  or  raquiramani  of 
altfaer  la  prevented  by  strike,  fin. 
aoddant.  acdon  of  flovanunent  or  act  of 
God.  the  aeDer  or  bnar  diall 
fanmediately  notify  ttM  Bxdiange 
Pkeaklant  If  the  IVaafalent  detannlnaa 
diat  emergency  aetkm  may  be 
necessary,  he  shall  caU  a  qMdal 
meeting  of  die  Board  of  Covemon  and 
airange  for  the  praaantatfon  of  avklnoe 
rn^iarilngdieama^gMicyconditfaMLlf 
the  Board  determlnea  diat  an  ■■t'jpnf.y 
exists.  It  shall  take  audi  actfoo  as  H 
deems  neoeaaaiy  nndar  dw 
drcmastanoes  and  its  dadslao  sliaD  be 
binding  tqion  aU  partlaa  to  die  Qootract 
For  exaaqile.  and  wiftont  Umltiiv  die 
Board's  power.  It  may:  take  action  in 
aooordanoe  widi  Rnla  08c  extend 
delivery  dataa;  and  das^piata  alternate 
datea;  and  desdvoate  aUnnate  approved 
banks  In  the  event  of  omMUtfons 
interfsiing  witii  die  nonnal  opentioos  of 
approved  fodlltles. 

Ja  dm  event  that  die  Board  of 
Govetnow  or  Busliiess  Coodoct 
Committee  determlnea  ttiat  there  exists 
a  shortage  of  deliverable  Eurodollar 
depodts,  it  may  tqwn  a  two-thirds  vote 
of  the  memben  «dio  reqMmd  to  a  pdl 
take  sndi  action  as  may  fai  die  Board's 
or  Connnlttee's  sole  discretion  appear 
necessary  to  prevent,  conect.  or 
alleviate  the  condltkia.  Vl^diout  limiting 
die  foragoing  die  Board  or  Commitee 
may:  (1)  dei^nate  as  deliveraUe 
depodts  of  banks  not  on  die  Approved 
Bank  Lid  and  (2)  detannine  a  cash 
settlement  based  on  the  cnnent  cash 
value  of  a  Sniionth  Eurodollar  depodt  as 
determined  by  using  die  current  cash 
maricet  yield  curve  on  the  lad  day  of 
trading. 


l.Hie  tliiid 
oontrad  moot 
normal  da%l 

2.  If  any  001 
expanded  dd 
the  same  diro 
ejqiandeddd 
soooesdveda 
of  dieniDnMl 
contract  monl 
dally  UmlL 

3.  Wheneva 
sdieduleiain 
month  closes  i 
direction  whic 
the  expanded 
dafly  limit  sha 
following  day, 
»       *       » 

llieComniii 
available  ai^ 
bydieCMEiii 
for  contract  m 
extent  that  sui 
entitled  to  COD 
Part  145  of  die 
(17  CFR  Parti 
materials  subi 
support  of  its  I 
willbeavlalal 
Oommisdon's 
Washli«^on.f 
Mnneapolls.  1 
F^andsoo. 

Any  person 
written  data.  ^ 
terms  and  cooi 
faturesoontra( 
materials  subi 
support  of  its  I 
market  design 
comments  to  )i 
Commodity  1^1 
Commission.  2 


.         .  ■        .  -  '1 '•..■..  -  ■  ■ 
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Oft.  Failure  to  PerfomL— 4f  the  clearing 
member  willi  a  ddivety  oommitmfnt 
Cdla  to  perfonn  all  acta  required  by  dila 
cliapter.  then  tfiat  clearing  member  aluil 
be  deemed  as  baling  to  perform  which 
may  be  punishable  .as  a  major  vidation. 
A  daaring  member  shall  be  liable  to  the 

'  dearing  member  to  wdiidi  it  was 
matched  on  the  fslUng  transaction  for 

.  any  loss  sustained  Ite  Board  shaU 
detendne  and  assess  losses  sustained, 
taking  faito  account  the  settlement  mice, 
faitevsst  eamhigs  foregone,  and  sudi 
otfier  fsctors  as  it  deems  appropriate. 
Hie  Board  may  also  assess  sudb 
penalties  as  it  deems  appnqniate  in 
addition  to  damages. 

07.  Biqianded  Daily  Limits.— 
Whenever  on  two  successive  days  any 
contract  month  doses  at  the  normal 
daify  Umit  hi  die  same  direction  (not 
necessarily  die  same  contract  month  on 
both  days)  an  ^qtanded  daUy  limit 
schedule  shall  go  into  effect  as  foUowt: 

1.  Hie  ddrd  day's  daUy  limit  in  all 
contract  mondis  shall  be  ISOX  of  die 
normal  daily  Undt 

2.  If  any  contract  month  doses  at  its 
expanded  daily  limit  on  the  diird  day  in 
the  same  direction,  then  the  fourth  day's 
ejqianded  daily  Uinit  and  each 
soooesdve  day  diereafter.  shdl  be  200X 
of  die  nonnal  daily  limit,  so  long  as  any 
contract  month  doses  at  its  ejqianded 
daily  limit 

S.  Whenever  the  foregoing  daily  limit 
sdiedule  is  in  efflsct  and  no  contract 
month  doses  at  die  limit  in  die  same 
direction  whidi  initiated  or  maintained 
the  expanded  schedule,  then  the  normal 
daily  Umit  shaU  be  reinstated  on  die 
following  day. 

The  Commission  also  wiU  make 
available  any  odier  materials  submitted 
by  die  CME  in  siqiport  of  its  application 
fat  contract  market  designation  to  die 
extent  diat  sudi  matnials  are  not 
enttded  to  confidential  treatment  under 
Put  14S  of  die  Commission's  regulations 
(17  CFR  Part  145).  Copies  of  such 
materials  submitted  by  the  CME  in 
siqiport  of  its  application  for  designation 
will  be  avialable  throu^  the 
Commission's  Secretary  or  its  offices  in 
Washington.  New  York.  Chicago. 
Afinneapolis,  Kansas  City  and  San 
Fkandsco. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  £e  proposed 
fatuies  contract,  or  with  respect  to  other 
materials  submitted  by  the  CME  in 
siqiport  of  its  application  for  contract 
maiket  designation,  should  send  sudh 
comments  to  Jane  K.  Stuckey,  Secretary. 
Commodity  Futures  Tiding 
Commission.  2033  K  Street.  N.W.. 


Washington.  D.C  20S6t  by  March  17. 
1981. 

Issued  in  WuUnglon.  D.C  oo  )aaaaiy  12. 
19S1. 

|aasK.8liickejr. 

SecntatyofUmCoauaiBBkHL 

|PI  Om.  M-MM  HM  l-W-M:  Ml  aail 


PrapoMd  RidM  of  IMor  EoonMNle 
wpnniamiMS  lumiannovonaMonBOi 
Um  804By  OtflMcolM  of  DtpoiN 
FUlurM  Contract  of  tlio  Now  Vorfc 
Pulurao  EMlMngo^  Ine. 

AOMCV:  Commodity  Futures  leading 

Coomiission. 

action:  Notice  of  proposed  rules  of 

contract  markets. 


n  The  New  York  Futures 
Bxdiange.  In&  CtlYFE")  has  ap^ied  for 
designstfon  as  a  contract  market  in 
$1,000,000  par  value  certificates  of 
deposit  widi  maturities  of  00  days  diat 
are  issued  by  major  United  States 
banks.  The  Commodity  Ftatnres  IVadfatg 
Commission  (tkNnmissian")  has 
determined  that  the  proposed  terms  and 
conditions  of  this  proposed  fotures 
contrad  are  of  major  economic 
significance  and  that,  accordingly, 
publication  of  the  proposed  terms  and 
conditions  is  in  die  public  interest,  wiU 
assist  the  Commission  in  determining 
wdiether  die  NYFE  should  be  so 
designated,  and  is  consistent  wMi  the 
purposes  of  die  Commodity  Exdhsnge 
Act 

OATl:  Commento  must  be  received  on  or 
before  Mardi  17.  lOOL 
snniUH.  Interested  persons  should 
submit  dieir  viewrs  and  oommenta  to 
Jane  K.  Stuckey,  Secretary,  Commodity  ' 
Ftitures  Thtdii^  Commission.  2033  K 
Street  NW..  Washington.  D.C  20681. 
Reference  Should  be  made  to  NYFE  90- 
Day  CD  Futures  Contract 


iTNM  contact: 
Christine  A.  Rode  Attorney.  Division  of 
.Tiding  and.Maik^  Cominodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  D.C  20681: 
Telephone:  (202)  254-8955. 
swnjBHNTAiiv  mponmation:  The 
terms  and  conditions  of  NYFE's 
proposed  90-day  certificates  of  deposit 
("CD")  fotures  conbBct  are  as  fdlqws: 

CD  Futures  Contrad  '^' 

1000   Scope  trf  Chapter 

This  chapter  governs  transactions 
involving  contracto  for  the  foture 
delivery  of  ninety  day  certificates  of 
deposit  ("CD's")  issued  by  major  United 
States  banks  ("CD  Futures  Contracto"). 


Ilie  CD  Futures  Contract  and  all  tradfaig 
therein  shall  be  subjed  to  the  rules 
contained  in  this  diapter.  the  Rules  of 
the  Exchange  and  die  Rules  of  die 
Clearing  Corporation.  i 

iOOl    Obligation  of  Partle$  to  Contract 

Hie  seller  under  any  CD  Futures 
Contrad  sdls  and  agrses  to  delivery  to 
the  purdiaser.  and  me  purchaser  b«^ 
and  agrees  to  receive  Cram  die  seller,  the 
delivery  unit  qiedfied  in  diese  Rules  hi 
the  delivery  month  and  for  the  price 
agreed  upon  at  the  time  die  contrad  is 
trsnsacted.  in  accordance  widi  die  Rules 
of  die  Exchange  and  the  Rules  of  the 
Clearing  Corporation. 

1002  Standanh 

The  contrad  grade  for  ddiveiy  in 
satisfodion  of  CD  Futures  Contracto 
shall  be  CDs  issued  by  those  major  UA 
banks  wdiose  CDs  are  approved  i^  the 
Board  as  befau  deliveratde  in 
satisfodion  of  CD  Fkitures  Contracto  and 
which  have  a  maturity  of  "ninety  (90) 
days"  from  die  day  of  delivery  specified 
in  die  contract  Hie  term  "ninety  (90) 
days"  or  "OO^ys"  as  used  in  diese 
rules  shall  refer  to  CDs  maturing  on  any 
Rxdiange  business  day  withinme  half- 
month  maturity  period  which  indudes 
die  90th  cslendar  day  from  the  date  trf 
settlement  of  the  contract 

(a)  The  Board  shall  approve  for 
delivery  widiout  cliscount  onty  CDs  of 
diose  major  U.8.  banks  wrfaose  CDs  trade 
at  the  hidiest  prtoes  (lowest  interest 
rate)  and  at  prices  equivalent  to  eadi 
odier's  and  vdiidiare  accepted  as  good 
deliveiy  without  qiedfic  name  to  Msh 
market  transactions  by  the  major  New 
York  dealen  regularfy  trading  to  such 
f^ffifimfm, 

(b)  bi  the  event  of  an  emetgency 
situation  atfocting  the  adequacy  ^the 
suppty  of  CDs  outotanding  deliverable 
under  paragrai^  (a)  of  diis  rule,  die 
Board  shall  have  die  audiority  to 
qqwove  for  ddhrery  CDs  <rf  major  US. 
baidcs  which  trade  at  prices  closest  to 
those  CDs  specified  to  paragraph  (a)  of 
diis  rule.  Such  CDs  shall  be  deUveraUe 
at  a  discount  appraximatdy  equivalent 
to  die  cash  mariut  discount 

The  cash  maricet  discount  for  CDs  of 
eadi  bank  approved  under  this 
paragraph  shall  be  determined  by 
averaging  die  quototioos  of  major  New 
York  CD  dealen  during  die  five 
business  days  prior  to  the  day  of 
delivery,  after  removing  the  hi^iest  and 
lowest  quotes,  based  on  the  mean 
between  the  dealen'  representetive  bfd 
and  asked  quototioos.  The  dealen 
wdioee  (Stations  shaU  be  used  for  this 
puipose  shall  be  thoee  as  approved  by 
die  Board. 
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(c)  Once  tndtin  has  been  initiated  in 
a  contract  month,  lo  deletiona  of 
approved  bank*  n  ider  paragraph  (a)  of 
this  rule  shall  be  i  ade  for  that  contract 
month  except  und  ir  extreme  adverse 
conditions  which  i  lay  inqwir  that  bank's 
ability  to  issue  aa^  o"  radeem  its 
outstanding  CDs. 

(d)  The  list  of  b^oks  approved 
pursuant  to  paragi  iph  (a)  of  this  rule 
shall  be  posted  on  the  Exchange  bulletin 
board  prior  to  the  tpening  of  tradUng  in  a 
delivery  month.  Ai  ditimistoor 

.  deletions  from  the  ist  of  approved 
banks  as  spedfiedin  paragraph  (a)  of 
this  rule  shall  be  o  ade  only  for  new 
contract  months  pi  ior  to  their 
introduction  for  tn  ding  and  only  after 
survey  of  the  New  YoA  cash  dealer 
market  and  detem  ination  by  the  Board 
that  such  addition  or  deletions  of  banks 
correspond  with  s4ch  current  CD  cash 
maiket  practice. 

(e)  CDs  deliveref  under  these  rules 
shall  mature  "nine  y  (90)  days"  after 
delivery  in  the  hat  month  period 
designated  at  the  I  Bginning  of  trading  in 
that  delivery  mont  i.  The  first  half  mcmUi 
period  shall  be  tha  period  which 
indudek  the  first  a  id  fifteenth  day  of  the 
delivery  month.  Tt  s  second  half  month 
period  shall  be  tha  period  which 
includes  the  sixtee  ith  and  the  last  day 
of  the  delivery  moi  iLCDsw^ch 
mature  on  a  weeki  id  or  a  New  York 
State  bank  holidajlihall  not  be 
deliverable. 

(f)  CDs  delive*^  under  these  rules 
shall  not  have  an  i  niance  date  which  is 
earlier  than  the  fin  :  business  day  of  the 
sixth  month  prior  ti  the  CD's  maturity 
date. 

(g)  Only  standard  bearer  form  CDs 
paying  a  fixed  rate  if  interest  payable  at 
maturity  shall  be  d  iliverable.  No 
variable  coupon  ra  e,  semi-annual 
payment  with  inter  rst  parent  due 
prior  to  maturity  oi  any  other  non- 
conventional  type  (  f  CD  shall  be 
deliverable. 

(h)  The  followint  formulae  shall  be 
uMd  to  calculate  tt  e  settlement  value, 
pflndpal  value  am  accrued  interest  of  a 
delivery  unit  at  the  dme  of  delivery: 
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.S-Settlsnient  value  of  a  delivery  aniL 
U-OriginalLilsofCD. 
U-Ramainiiig  Liie  of  CD. 
Ri>Coapaa  rate  of  CD. 
Ra-mekl  to  aiatnrity  (setdemant  prios)  of 

CD. 
P~Par  value. 
liBAocmed  intsresL 
QaPtindpal  valoeof  a  deliveiy  unit 

1003  Unit  of  Trading 

The  unit  of  trading  for  CD  Fiitures 
Contracts  shall  be  (3)s  having  a  par 
value  of  $1,000,000. 

1004  Months  Traded 

Trading  in  CD  Futures  Contracts  may 
be  conducted  in  the  first  and  second  half 
month  periods  during  the  six  nearby 
calendar  months  and  the  first  half  month 
periods  during  March.  June,  September 
and  June  thereafter. 

1006  Price  Basis 

Moes  quoted  shall  be  complementa  of 
lOOX  of  the  yield  to  maturity  (100-yield 
to  maturity)  based  on  total  dollars 
invested  (e.g.:  a  CD  future  priced  at 
9JO%  yield  to  maturity  ba^  would  be 
quoted  on  an  Exchange  Index  at  OOJSO). 
Minimum  price  fluctuations  shall  be  one 
basis  point  (.01%)  per  100  points.  For  the 
purpose  of  calcuUting  variation  margin, 
the  value  of  one  basis  point  shall  be  set 
at  $24.50  per  contract 

1006  Limits  on  Daily  Price  Changes 

(a)  There  shall  be  no  trading  at  a  price 
more  than  1.00X  (100  basis  points) 
above  or  below  the  preceding  day's 
settlement  price  for  contracts  in  tfie 
same  delivery  month.  Exceptiona  are 
provided  for  in  paragraphs  (b)  and  (c) 
below. 

(b)  Whenever  on  two  successive  days 
any  contract  month  doses  at  the  normal 
daily  price  limit  in  the  same  direction 
(not  necessarily  the  same  contract 
month  on  both  days)  an  expanded  daily 
price  limit  schedule  shall  go  into  effect 
as  follows: 

(1)  The  third  day's  daily  price  limit 
shall  be  150%  of  the  normal  daily  price 
limit 

(2)  If  any  contract  month  doses  at  its 
•jqmnded  daily  price  limit  on  the  third 
day  in  the  same  direction  when  the 
fourth  day's  expanded  daily  price  limit 
shall  be  200%  of  the  normal  daily  price 
limit 

(3)  If  any  contract  month  doses  at  its 
expanded  daily  price  limit  on  the  fourth 
day  in  the  same  direction,  then  there 
shall  be  no  daily  price  limit  on  the  fifth 
day.  The  noanal  daily  price  limit  will  be 
reinstated  on  the  sixtii  day. 


(4)  WhMMVw  Of  lontoiQg  price  Unit 
afhiidiile  is  in  aflbct  md  do  oontract 
mondi  doeas  by  mora  dian  die 
•xpaadad  dalhr  price  Unit  in  dM  same 
dlwctioa  wfakn  iidtlatMl  or  matntahwd 
tha  aiiiiamlwl  ai  haihilw.  ttm  the  Donnal 
daflj  price  UmU  shaO  be  fdiittatad  oa 
the  nilowiag  day. 

(c)  Tliere  shall  be  no  limit  on  daily 
ooatiact  price  diaogBs  br  tfia  delivaiy 
mcntfi  on  and  after  Hm  tint  exdiaqge 
boainesa  day  of  tha  deUveiy  month  of 
the  contract 

1007  PesithaUmha 

The  Board  from  time  to  time  may  set 
limits  on  the  maximum  net  long  or  net 
short  position  in  any  one  contract 
deliveiy  montfi  or  in  all  montfia 
combined  fai  die  contract  w^idi  any 
individnal  or  oiganizatfagn  aOdog  akna 
or  in  concert  widi  any  odiec  parson  may 
hold  or  control  in  CD  Fiiturea  Contracts 
at  the  end  of  any  business  day. 

1008  R^tortable  Positions 

The  Board  from  time  to  time  may  set 
die  number  of  contracta,  long  or  abnt  in 
any  one  contract  delivery  mondi  or  in  aU 
maaths  combined  in  the  contract 
wdwther  owned  or  controlled  or  carried 
for  any  individual  or  oiganization.  either 
alone  or  in  conjunctian  widt  aiqr  other 
person,  which  ahaU  be  a  reportable 
position.  Every  member  and  member 
organization  shall  report  each  and  every 
reportable  position  to  the  B»rii«iy  at 
such  times  and  in  such  form  and  """"«> 
aa  shaU  be  prescribed  by  the  Exdiange. 

1000   Hours  of  Tn^ing 

The  hours  of  Futures  trading  in  CD 
fnturea  Contracts  shall  be  from  MO  ajn. 
to  3A)  pjn.  Eastern  time  on  aU  exchange 
business  days  except  that  on  the  last 
day  of  trading,  tratfing  shaU  be  closed  at 
llA)  ajn.  of  that  day. 

lOlO   Last  Day  of  Trading 

(a)  No  trades  in  CD  Ftitures  Contracts 
ddiverable  hi  any  fllrst  half  month  shall 
be  made  after  die  Tuesday  closest  to  dw 
sevendi  calendar  day  of  ^t  first  half 
month  period. 

(b)  No  trades  in  CD  Futures  Contracts 
deliverable  in  any  second  half  month 
period  shall  be  made  after  die  Tuesday 
dosest  to  the  twenty-first  calendar  day 
of  the  second  half  month  period. 

(c)  Should  such  Tuesday  be  an 
Exchange  holiday  or  precede  an 
Exdiange  holiday,  or  the  dosest 
Tuesdays  to  die  seventh  and  twenty- 
first  calendar  days  not  be  determinable, 
die  Board  ahall  set  the  delivery  day  for 
diat  half  month  period. 


AOll   Delivet 


1012    Tender 

(a)  A  dearii 
positions  in  th 
the  current  del 
trading  in  that 
accordance  %v1 
rules,  shall  fiir 
the  Clearing  C 
prescribed  by 
not  later  than : 
trading  in  that 

(b)  Delivery 
members  repn 
contain  the  fol 


1013    Copy  of 
Commission 


(a)  Delivery  < 
diese  rules  shal 
— ^—  p.m.,  on  di 
following  the  U 
event  that  day  i 
York  State,  deli 
die  next  busine 
Exchange  and  I 

(b)  The  dear 
advise  dearing 
long  positions  o 
setdement  amo 
assigned  to  thei 
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day  of  tradhig  I 
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esContracti 
month  shaU 
closest  to  the 
It  first  half 


JOn    Delivery  of  Futures  Contracts 

fOl  deliveries  must  bf  made  through 
the  CleariQg  Coiporation.  No  deliveries 
shall  be  made  in  a  cunent  half  delivery 
month  except  on  the  day  specified  for 
sudKlelivery  in  these  rules.  At  die 
conclusion  of  trading  in  the  current 
delivery  half  monti^  all  open  positions 
must  be  satisfied  by  actual  delivery  of 
CDs  oweting  the  standards  of  Rule  1002 
or  otherwise  as  provided  for  in  die  Rules 
of  the  Exchange. 

1012  Tender  of  Delivery  Notices 

(a)  A  clearing  member  holding  open 
positions  in  the  CD  Futures  Contract  in 
the  cunent  delivery  month  at  the  time 
trading  in  that  contract  has  ceased  in 
accordance  «irith  Rule  1010  of  these 
rules,  shall  furnish  delivery  notices  to    t 
the  Clearing  Corporation  on  a  form  ~^ 
prescribed  by  the  Qearing  Corporation 
not  later  than  liX)  pjn.  of  the  last  day  of 
trading  in  that  contract 

(b)  Delivery  notices  from  clearing 
members  representing  sellers  shall 
contain  die  following  information: 

1.  Name  of  bank  CD  to  be  delivered. 

2.  Interest  rate  of  CD. 

3.  Original  date  of  issuance  of  CD. 

4.  Date  of  maturity  of  CD. 

5.  Such  other  information  as  the 
Clearing  Corporation  may  require. 

1013  O^y  of  Delivery  Notice  to 
Commission 

Every  clearing  member  shall  furnish 
prompdy  to  the  Commission  a  copy  of 
each  deUveiy  notice  specified  in  Rule 
1012  of  these  rules  issued  by  such 
member  in  conjunction  with  the  delivery 
ofCDs. 

1014  Delivery  Through  the  Clearing 
Corporation 

(a)  Deliveiy  of  CDs  as  required  by 
these  rules  shaU  be  made  ndt  later  dian 

p.m.,  on  die  Exchange  business  day 

following  die  last  day  of  trading.  In  the 
event  that  day  is  a  bank  holiday  in  New 
York  State,  deliveiy  shall  be  made  on 
the  next  business  day  common  to  the 
Exchange  and  banks  in  New  York  State. 

(b)  The  Clearing  Coiporation  will 
advise  clearing  members  holding  open 
long  positions  of  the  details  and 
setdement  amounts  of  each  delivery 
assigned  to  them,  based  on  die 
setdement  price  established  on  the  last 
day  of  trading  in  the  delivery  half  month 
and  the  information  furnished  to  it  in  the 
deliveiy  notices  tendered  to  it  in 
accordance  with  Rule  1012  of  diese 
rules,  no  later  than  ZOO  pjn.  of  die 
Exchange  business  day  prior  to  the 
delivery  date. 


ItflS   Payment  by  Buyers 

Payment  by  buyers  shall  be  remitted 
in  Federal  funds  to  the  Cleariiig 
Corporation  designated  delivery  bank 

not  later  than pjn.  on  die  day 

specified  for  delivery.  Calculation  ol  the 
value  of  the  deliveiy  unit  shall  be  in 
accordance  with  the  formulae  in  Rule 
1002(h)  of  diese  rules. 

1016   Delinquency  in  Performance 

If  a  clearing  member  fails  to  perfonn 
any  acts  required  by  this  diapter  or  fails 
to  deliver  or  accept  delivery  as  reqiiired 
under  Clearing  Corporatibo  Rules  502 
and  503.  respectively,  the  clearing 
member  will  be  subject  to  disciplinary 
action,  and  the  Exchange  may  assess 
such  clearing  member  for  tibe  eiqienses 
associated  therewith. 

The  Commission  also  will  make 
available  any  odier  materials  submitted 
by  the  NYFE  in  support  of  its  appUcaUon 
for  contract  market  designation  to  the 
extent  that  such  materials  are  not 
entitled  to  confidential  treatment  under 
Part  145  of  die  Commission's  regulations 
{t7  CFR  Part  145).  Copies  of  sudi 
materials  submitted  by  the  NYFE  in 
support  of  its  application  for  designation 
will  be  available  through  the 
Commission's  Secretary  or  its  offices  in 
Washington,  New  Y(»k.  Chicago. 
Minneapolis,  Kansas  Qty  and  San 
Francisco. 

Any  person  interested  in  submittiiM 
written  data,  views  or  aiguments  ondie 
terms  and  conditions  of  me  proposed 
futures  contract  or  with  reqieet  to  other 
materials  submitted  by  the  NYFE  in 
support  of  its  aiqilicattoa  for  contract 
market  designation,  should  send  sodi 
comments  to  Jane  K.  Stuckey.  Secretaiy, 
Commodity  Futures  Tkading 
Commission.  2033  K  Street  N.W.. 
Washington.  D.C.  20561,  by  March  17. 
1981. 

Issued  in  Waaliington.  DXL,  on  lanoaiy  u, 
1981. 

IsaslCStadny, 

Secretary  of  tlieCoaunission. 


The  Commodity  Ftatures  Tkadii^ 
Cominission  hereby  determines, 
pnrsaant  to  subpangraph  (aK2)  of  die 
Fteedom  of  Infoimatton  Act.  5  U3X1 
SS2(a)(Z).  diat  quarteriy  publication  of 
the  indnes  required  to  be  kept 
thereunder  ot 

'  (A)  final  Commission  opinions, 
including  concurring  and  dissenting 
opinions,  as  well  as  orders,  made  in  die 
adjudication  of  cases; 

(B)  statements  of  poliqr  and 
inteipretations  wMch  have  been 
adopted  by  the  Commission  and  are  not 
publiahed  in  the  Fedanl  Esulslai  and 

(C)  Commission  administrative  staff 
manuals  and  instnictloiis  to  staff  diat 
affect  a  member  of  the  public  is 
unnecessary  and  iaqmcticaL  One  of  the 
reasons  for  this  determinatton  is  that  die 
records  refotred  to  in  parapaph  A 
above  are  contimially  being  generated, 
so  diat  anv  pobUcation  of  an  Index  of 
them  would  be  quite  lengthy  and  m|^t 
soon  become  out-of-date.  Widi  respect 
to  the  items  referred  to  in  parsqpaph  B 
above,  all  cunendy-effiBcttve 
Commission  statements  of  policy  and 
inteipretatloas.  except  far  one.  have 
been  published  In  die  Fadsiri  KMblar 
and  the  Commission  now  genHaOy 
publishes  radi  dbcuments  bi  dw  Fadaral 
g^llslM  so  diat  diere  wUl  be  few.  If  any. 
whidi  are  uimubliahed  in  the  future.  Tlw 

m  has  detatmfaied  diat  It  Is 


unneoessaiy  to  publish  an  index  of  ttis 
one  document  FMheniace.  the  reoocda 
listed  in  paragraph  C  are  gradually 
generated  and  no  need  Is  seen  far 
quarteriy  pnbUcatton  of  an  iodex  of 
dwm.  FinaUy.  publication  of  die  indexes 
would  require  an  ■«Mt«««y^|  nqienditnre 
of  the  Commission's  limited  resonroea. 

instead  of  publioatkn.  the 
Cnmmlsaion's  Office  of  the  Secretariat 
will  provkle  oopies  of  die  Indexes  of 
dieae  reooids  upon  aeqaest  at  die  dlTBCt 
cost  of  dnplicatton.  A  Usdi«  of 
Cemnrfssion  indexes  cuirently  available 
Is  Appedix  A  hereto.  . 
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R  This  not  ce  sets  fmih  the 
schedule  and  prop(  sed  agenda  of  a 
forthcoming  meetii  |  of  tbB  Adviaoty 
Council  on  Dex(lq  ing  Institutions.  lUs 
notice  also  desaribu  the  functions  of 
the  CoundL  Noticoof  this  meeting  is 
required  under  secjon  10(a)(2)  of  the 
Federal  Advisory  C  ommittee  Act 


proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Executive  Director  of  the  Advisory 
Council  on  Developing  Institutions, 
Room  3066.  Regional  Office  Building  3. 
7th  and  D  Streets,  SW.,  Washington. 
D.C  20202. 

at  Washington,  D.C..  on  fknuaiy  13, 


1981. 


Executive  Director,  Advisory  Council  oa 
Developing  butitatimu. 

pit  Doc  n-lHI  nbd  I-U-M:  MS  ■■] 
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OATe  January 

AOonOftROAe^ 
Maryland  Avenue,  ^W, 
D.C  20202. 


8  ajn.  to  5  p  jn. 

loom  113a  400 
Washington. 


c  1 


Dr.  Paul  H.  CameU 
Advisory  Coundl 
Institutions,  Regioi^ 
(202)  245-2455,  7th 
Washington.  D.C 


DEPARTMENT  OF  ENERGY 

FOcMral  EfMfQy  HoQulatofy 


iTMN  CONTACTS 
Executive  Director. 

Developing 

Office  BuUding  3. 
ind  D  Streets.  SW.. 


IDectol  No.  RN1-30-000] 
AlQoiiQuin  Qm  Trarafntoalon  Co.! 


i  lata. 

rARVM  ■ONMATIONlIhe 

Advisoty  Council  (  B  Deireloping 
Insitutioos  is  estab  shed  under  Section 
303oftfieHi^ierE  ucatiop  Act  of  1965, 
as  amended  (20  U J  .C  lOSl-loA). 
unless  otherwise  a  ited.  The  Council  is 
established  to  iden  ify  developing 
institntioas  throttgl  whidi  the  purposes 
of  tills  title  may  be  ichieved:  and 
establish  the  priori  ies  and  criteria  to  be 
used  in  making  gra  its  under  section 
30«(a).  T 

Hie  meeting  of  tie  Councfl  shall  be 
open  to  die  pubHc  rhe  proposed  agenda 


d  new 


1.  Swearing-in 

2.  An  Ana^sis  o 
Review  Award 

S.A 
the  Strengttwning 


Fto  sess. 
kirogiessRe  ort 


on  the  "Study  of 
I  eveloping 


Institntioos  ftapai  l 
RMOtds  an  kepi  of  all  Coancfl 


members, 
die  Applicatkn 


e 


lumuy  13,  IWl. 

Tal»  notice  that  on  January  9, 1981, 
Algonquin  Gas  lYansmission  Company 
(A%onquin  Gas)  filed  three  tariff  sheets 
relating  to  Rate  Sdiedule  SNG-1  to 
provide  for  extra-schedule  deliveries  of 
syndietixed  natural  gas  (SNG)  pursuant 
to  urgent  customer  requests.  Algonquin 
Gas  also  requests  such  other 
autfaorizaticai  as  may  be  necessary  to 
effiectnate  such  deliveries. 

By  its  pnqxMaL  Algonquin  Gas  states 
that  it  will  deliver  to  its  regular  SNG-1 
customers  sndi  extra-sch^hile 
quantities  of  SNG  as  are  available  from 
the  SNG  plant  at  Freetown. 
Massachusetts  wdiich  is  owned  and 
operated  by  Algonquin  Gas'  wholly- 
owned  subcidiwy.  Algonquin  SNG.  Inc. 
Deliveriers  will  be  made  during  the 
remainder  of  the  1980-81  SNG  delivery 
season.  Algonqnin  Gas  states  that  the 
price  will  be  based  on  the  incremental 
coat  of  faedatock  phis  die  established 
rate  for  converting  feeditock  into  SNG. 


It  alao  state*  diat  its  intml  is  nefdier  to 
gain  nor  lose  in  net  inoooie  as  a  result  of 
making  such  proposed  extra-sdiedule 
SNG  deUveries.  The  full  details  of 
Algonquin  Gas'  fiUng  are  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Algonquin  fordier  states  that  its 
proposal  is  deslgnnd  to  meet  twoybmcv 
majeure  situations,  namdy  die  inability 
of  fb  distributor-costomafs  to  receive 
LNC  supplies  due  to  the  intemq>tion  of 
shipping  at  Algeria,  and  the  20%  oolder- 
than-nocmal  winter  currendy  being 
exjierienoed.  Aooonlin^y.  Algonquin 
Gm  requests  Commission  acceptance  of 
its  tariff  flUng  and  the  issuance  of  any 
necessary  autiiorization  oo  an  expedited 
basis. 

Algonquin  states  that  a  copy  of  its 
letter  and  enclosure  has  been  mailed  to 
all  affected  costpmers  and  interested 
state  commissions  and  is  being  posted 
as  provided  by  our  Regulations. 

Take  further  notice  diat  the  above 
referenced  tariff  sheets  were  accepted 
for  filing  by  letter  order  of  the  Director 
of  the  (^oe  of  Pipeline  and  ftoduoer 
Regulation  subject  to  noticing  and 
review  of  any  comments  received.  Said 
tariff  sheets  are  to  be  effective  far  the 
period  January  9. 1981  dirou^  March  31. 
1961. 

The  January  9. 1981  order  indicates 
that  die  proposed  tariff  sheets  provide 
for  an  increase  in  die  level  of  service 
without  a  diange  in  rate,  anjl  ttat  die 
revenues  collected  diereunder  shall  be 
subject  to  a  revenue-cost  comparison 
pursuant  to  die  post  audit  procedures  of 
I  lOA  of  Rate  Sdiedule  SNG-1.  fiddch 
are  intended  to  protect  customers 
against  overcoDection  of  revenues. 

Any  person  desiring  to  be  heard  or  to  ' 
l»t>test  said  filing  should  file  a  petition 
to  bitervene  or  protest  widi  the  Federal 
Energy  Regulatory  Connnisaimi.  825 
North  Capitol  Street.  N.B..  Waahii^taii. 
D.C  20428.  in  acoordanoe  widi  U 1 J 
and  1.10  of  the  Commiasfcm's  Rules  of 
Ptactioe  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  op  or  before  January  23, 
1981.  Pratests  win  be  considered  by  dw 
Commission  b  determining  die 
appnqiriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 
Laisa 
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ENVnONMENTAL  PROTECTION 
AQENCY 


■71 


of  EnvhOMMnlil  hnpoct 


n  Office  of  Bvironmantal  Review 
(A-IM)  US.  BDviromnental  lYotectf on 
Agency. 

iTUanotloeUtUdie 
ital  impact  ■tatements  (BIS'i) 
wfaich  have  been  offldaliy  filed  with  the 
EPA  and  distributed  to  Federal  agenciet 
and  interested  poops,  organizations  and 
indlvidnals  Cdt  review  pursuant  to  the 
Council  OD  Environmental  Quality's 
regulations  (40  CFR  Part  1S08.9). 
pbmooovbmd:  This  notice  includes 
BIS's  filed  during  tfw  week  of  January  6. 
1961  to  January  9, 1961. 
MM6W  NRMNMb  Hm  45-day  review 
period  for  draft  BIS's  listed  in  this  notice 
is  calculated  from  January  16, 1961  and 
will  end  on  Mardi  2, 1961.  Hie  aiMlay 
review  period  Cor  final  EiS's  as 
calculated  from  January  16, 1961  will 
end  on  February  16, 1961. 
■6  AVMUimtv:  To  obtain  a  copy  of  an 
ED  listed  in  diis  notice  you  should 
contact  the  Federal  agency  which 
prepared  tfie  EB.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
wdiich  has  filed  an  EIS  during  the  period 
covered  by  die  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
vDon  request  you  may  contact  die  Office 
M  Environmental  Review.  EPA.  for 
further  information. 


I  Copies  of  EIS'S 
previously  filed  with  EPA  or  CBQ  which 
are  no  koger  available  from  the 
originathig  agency  are  available  with 
diarge  from  the  following  source: 
Infocmatian  Resources  Ptms,  1700  Nordi 
Moore  Street  Arlington.  Virginia  22200 
(708)  556-6Z7a 

aUHMRV  or  HOfict:  This  notice  sets 
fbrtfi  a  list  of  EiS's  filed  with  EPA  during 
die  wedc  of  January  5, 1961  to  January  9. 
1961.  The  Federal  agency  filing  the  i^ 
die  name,  address,  and  telqihone 
number  irf  the  Federal  agency  contact 
far  copies  of  the  EIS.  the  filing  status  of 
die  EISL  the  actual  date  the  EIS  was  filed 
widi  EPA.  die  tide  of  die  EIS,  die 
State(s)  and  ooonty(ies)  at  the  proposed 
acAion  and  a  brief  summary  of  the 
proposed  Federal  action  and  the  Federal 
agency  EIS  number,  if  available,  is  listed 
in  diis  notice.  Commenting  entities  on 
draft  EIS'S  are  listed  bv  final  BIS's.  All 
additional  infonnaUon  relating  to  EIS's 
sach  as  time  extensions  or  lenictions  of 
prascrfbed  review  periods,  withdrawals, 
retractions,  corrections  or  supplemenUl 
reports  is  dso  noticed  under  the 
appropriate  agsncy. 


KTMN  OOtfTikCT: 
Kadii  L  Wilson.  Office  of  Environmental 
Review,  Baviranmental  ftotectkm 
Agency.  401 M  Street  SW..  Washii^tpn. 
DC20«60(aB}245-600& 

Dated:  JeaiittyU.UBL 
""~i  I  "IlirtiBiii  |i 

tXnctor.  (^pa»ofBarinaamBlaJK»rkw(A- 
104). 

U A  AKMY  0CMtP6  OF  INGINBBR8 

Coataet:  Mr.  Rlohard  MaldBn,  OIBoe  of 
BaviraaoMatal  Pirficy.  Attn:  DABN-CWR-P, 
OfBot  of  the  Ghlef  or  Bnginssrt,  U&  Amqr 
CoqM  of  BogiBShn. » llssssdMisetIs 
Avenue.  Weddagtoo.  D.C  VOM  (SB)  272- 

om.  .  .       . 

.Dnft 

uvAS  taiEBK  FLOOD  PROracnoN 

PLAN,  GILROY:  Santa  Oan  Cowty. 
CaUfonia.  Jaaoaiy  8:  Proposed  is  a  flood 
ooDtral  plan  for  Uvas  Orook  located  tloog  dia 
dty  of  Gdioir.  Santa  Oan  Coaaty.  Gilifaniia. 
Tlw  puBwiod  altamative  oonsiits  ot  (1)  A 
new  or  rateostnictad  levee  aloag  Ihs  nwlh 
■ids  of  die  creek,  setback  wiisrsvsr  poselbls, 

(2)  reoooslnicttoa  of  aboot  tOOO  bet  of 
existing  levee  downstream  of  iBUsr  Avsone: 

(3)  reiitog  of  op  to  tOOO  foot  of  levee 
rnttnam  of  KUIer  Avenue:  (4)  rakwatioD  of 
Inonas  Road:  end  (S)  oooslmctfon  of  e  new 

.  bridgn  iipstfweni  of  tlw  existiag  stractan. 
(Sea  ftendsoo  District)  (BIS  order  No. 
610007). 

£X7SMS/OM*  The  review  period  for  die 
above  BIS  has  been  extended  untii  M«rcii  2B, 
19B1.  (Na  810007.) 

Draft  Suppkmmt 

MANKATO-N.  MANKATOif  HUUBR 
FLOOD  CONTROL  (Dfr4):  Vne  Berdi 
County,  Minnesota.  lamiaiy  8:  ftopoeed  is 
dw  aitematioa  or  retocalian  of  two  MN-168/ 
80  twidges  over  die  Bine  Berth  River  in  Bhw 
Berth  Cooaty.  Minnesota.  The  brUJies  BMMt 
be  raised  or  re|rieoed  to  en  elevation 
apptaxiinately  17  feet  atwve  die  existing 
bfidges.  Tlie  eitemativet  difhr  only  in 
kwatian  and  would  consist  of  e  new  iMfdgt 
built  immediately  npstrsem  of  tlw  existing 
iHidgei  end  new  off  and  on  rsaqw  to  rspleoe 
an  existing  at-yade  interMctian.  lUs 
■tetenwnt  supplements  an  ■■«*■««*■«<  final  BIS 
filed  in  April  1072.  (St  Paul  Distiic4  (BIS 
order  Na  810003). 

Retort 

REPCMT-MISSOIAU  RIVER 
IklANAGEMBNT  PLAN:  Several  Jenaeiy  0: 
Tliis  sopplementel  iqwrt  provides 
infonnatian  '•^«~"TfTfng  a  awnagenwnt  plan 
for  dw  Miaeoori  River  es  rsleted  to  finel  BB, 
No.  7B0008.  filed  l-«-79  on  dw  Ifiasoori  River 
bank  stebOiselion  end  navigation  proiect 
ooounufott  ooostmclioii  abb  oMliiteDiBOB* 
(Miaaoni  River  diviaion)  (BB  Older  No. 
810019). 

RBBSTABUSHMBNT  OF  BIS 
AVAILABILITY  DA1E:  Baaed  do  Ike  aetaal 
avaOability  of  dw  foUowii«  BIS'a  BPA  has 
reestabliahej  dw  date  of  evBOebdity  and 
aoliaeqnentiy  Ike  and  of  dw  review  paitoda 
fordwfaikwii«BIS'K 

Rouge  River  Beain.  BDc  Onek  Lake, « 
Dale  of  BB  evaikbdity  is  Daoaaibar  U. 


1981— Bad  of  Review  to 
) 


2t19BL(Na. 


iHeriMrfarU|kt4)iaflVi 
rofSBavadabiklyto 
U81-bd  of  Review  to  lenaaqr  27, 
) 


(Na. 


NBPAASainDfvtalsa, 


Washiagioai  DAi 
SOLVENT  RSnOD  COAL-l 


toe 


end  oparaliaB  of  e  OyOOe  TV6D  aalveat  I 
ooal  daawaatmlkMi  pralect  widi  dw  potondel 
for  aldsMto  dsvskipmsnt  of  e  flUlOO  TVBD 
rinsiB^ii  I  Isl  iacflMy  et  Nswissii  in  Psvisss 

(1)  Site  hicetioM.  (21  dssip  opitens.  (S)  piMt 
layout  sad  M)  lanrinatfon  of  floalmoL  (DOB/ 
BB-OOTS-D/Vq  (BB  order  No.  810017). 

BNVIRONMENTAL  PROnCnON  ACRNCY 

Dnft 
Conteol:  RIP  Ubraqr. 


PMk. 
1 27711.(619)  881-2777. 
BBNZBNB  STORAGE  TANK  BMB8K3NS. 
STANDARpS:  RifBlataiy.  Inaaiy  7: 


wUch^mnldliBriti 
andaewi 

opiiona  era  couafciared  bulk  for  new  end 
exiadng  plento  inchMUag  no  additional 
slanderd  end  Ike  peohfliitton  efbeanne 
tanka.T1w< 
aae  o£  (1)  htfenwl  Boettng  rooCi  (oontaet  ar 
Meet).  (2)  eeoondeiy  aeeto.  (8)  I 


tntamal  Boatiag  roob  wilk  I 
priawiy  aeeto  ad  e  ( 
eeel  end  (4)  vapc 
48ns-8MMA.) 
EnSMODNt  Ite  review  period  for  Ike 


{jBPK- 


188LtNo.  810011.) 
Pinai 
Coolact:  Mr.  Edward  Veet 


Udi 


Oty. 
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va 

Uttm 

84108.(814 


MARION  COUNTY  8BWBRACB 
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rr.nnpeeedto  ' 
jforike 
refe 
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:(1|A 


'Sm    "•* 
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Draft 

MOON  LAKE  POWER  PLANT  UNITS  1 
AND  t  RIGHT-OF-WAY:  Uintah  ConBlir. 
Utah.  |a— aiy  >  ftopoaad  la  tfaa  awaidhn  af 
ii|ht-ail4»ajr  ior  tha  hlooB  Laka  Powor  Pint 
nnita  1  and  2  tal  Ufaitah  Conntjr,  Ulak  Tha 
aiadiicitjr  fiMtatad  wMud  ba  dtatfuwlad  bjr 
one  34S  kV  ttanMBiaakn  Una  and  bar  ISO  k  V 
Unaa.  Tha  altanathraa  conalder  variooa 
opiioaa  far  plant  aitaa,  coal  aappljr.  ooal 
tianapnta  watar  aoiiicai  and  powar 
tfanamlaalon  ajrataaw.  Tha  USPA/RHA  la  a 

Saanntoaa.  Tba  FS  ia  a  oooparatta«  ^anqr. 
(FE»-n-2).  (U8DAr«BA-{ADM)-0l-l-0). 
(EBoitlerNa  810018).. 

Fbiol 

EASTERN  SAN  DIBGO  GOUNTY 
PLANNING  AREA  MANAGEMENT:  San 
DIafo  Gomrtjr.  CaBfania.  Jannaijr  8t  1 
laai 
fan 
nnU  pioCaiB  Vallajr)  fa>  dM  El  Cteto  I 

I  of  dw  RtvankU  diatiict.  GaUfanda.  Tka 

pnoncHno.  uuug  managanMni  wonia  oa 
Inmlamiintarl  on  87 JOS  acraa,  and  t 
daalinatfainfannmmandad.  far  41.778 1 
Tha  gmfall  altaraathraa  faidadc  (1)  No 
rntaii.  (2)  inlanaive  naa.  (3)  Itanilad  aaa.  and 
(4)  no  aotfcML  The  wildamaaa  altanattvaa  aia: 
(1)  Maxtaniaa  wfldemeaa,  (2)  no  1 
and  (3)  Uadlad  wOdaniaaa.  ( 
br  DCN.  EPA.  USDA.  State  and  hwal 
^andaa.  yonpa.  individnals,  and  I 
lE&oidarNa  810008). 

MOUNT  DdlB  PLANMNC  UNIT 
UVBSTOCX  GRAZING  MGMT.:  Siiktyaa 
and  Modoc  Gonntlaa.  Cdtfonia.  ^noaiy  8c 
rrapoaao  n  hm  B^Nananiaiioo  oi  a  nvaancK 
Bt  plan  far  tha  Mowt 
1  tal  SWdjKM  and  Modoc  Coantiea. 


W 
I  pwtacia  and  facflWaa  taidodta^ 
vasatntioo  aianlpwlatton  and  OMialnictlon  of 
,  ptpaHna,  water  tank  md 
.  The  allKiiathraa  taidade  modarata, 
pttantthra.  Itaiillad  or  axtlaalte  aaaa  and  no 
action.  (PBS-ai-l).  CoonnaBita  BMda  br 
PBRC  DOL  EPA.  U8DA.  HHaiUIP.  State 
afoida^VOBpe.  and  indtviduab.  (HS  order 
N&aiOOOB). 

Pinal 

WUDHCNtSB  RESBRVCMR  AND  LANDS, 
RECREATIONAL  LEASE:  Elko  Coonty. 
Nevada.  JanaaiT  0:  ftopoaed  ia  die  leaatav  of 
UO  acraa  of  Fadaral  knda.  known  aa  Oa 
mUhorae  MaMna.  widdn  the  WnUhone 
Reaanroii.  BDw  Coantjr.  Nevada.  The 
ahenetivMoonaidan  (1)  No  actian.  (2]  retatai 
t  adailniatiatl^n  in  addiUon  to  fiulhai 
iaial  devetopment  (3)  lanaa  or  oonvey 
eD  or  poitiqM  of  the  leeervoir  area  to 
nontrOMl  entitiea.  and  (4)  aeek  DCM 
■poneonh^  of  lagjalattan  far  the  conveyance 
in  treet  of  ne  BIA-edinlniatared  anaa  of 
WOdheree  Reeervolr  to  dM  tribea  (PMpoeed 
•      -    .     •  •  1 


Action  of  dnft  EB).  (PBS-80-M).  < 

BMde  br  DGt  DOOUBpA^^.  COB.  AHP. 

.pOSordarNo. 


Drafi 
AOBACE  LDdRATION.  RKLAkiATION 

nrrnnonff  niwiMiii  iwiiija 


bveonori 

1).  (BB  ordar  Na  •lanq. 


lan.  (Nations). 

ONBLLUMT.  PICK4LQAN I 


1881  (prior  aidanaiaa)  to  Miidl  2, 


Waahtavtam.  RC  30810  CMQ  BS-TUl. 
An/ 

0CCUPAT10IIALI 
STANDAimai 

r  8c  nopoeed  la  ne  I 

iloi 
Thei 

:(!)! 


by:  U8DA.  HEW.  DOT.  DOl  STAT.  DODl 
HUa  EPA.  CBQ,  BROA.  vo^a.  nd 
taidMdBala.  (EB  dlDBR  Na  81000Q. 


nsinfii 
AgyCBPA). 
acnoMc  Notfoi 


OiBceof 
SW,W8alii«loaIXC. 


'.U& 
(»9 


Dnft 
US  27  BYPASS  OP  DBCATUR:  i 


FadafallDMcIl 
RodentfddcAi 
BMeTheqm 
AagaM2S.rm 


talocetlaaofU827toi 
cUy  of  Oacatar  in  t 
Tlw  bypaae  wonld  extnd  froni  Oil  I 
of  dw  imaiaeclian  of  US  27  and  I»-1M  to  US 
27/US  33,  and  vaiy  boaa  84  to  1&7  aOaa 
dapendint  OB  dw  ahaoMtive  choaan.  TIm 
aHanathraa  oooaidarad  an:  (1)  Conamctioa 
OB  a  new  aUpaeBt  weot  of  Dacatar.  (2) 
1  a  new  allpHMnt  eaet  of 
I  (3)  widlngend  appndhi  af 
te  exiedni  aMpoMM.  ffHW/ 
OB-D).  VB  order  No.  810014). 


iMdcRHboaefl 
CTS-7B7).OffiG 


8-107.401119 

aM80i(aB-4a 

cribnte  weevil 
cr&HooBit.hm 
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intpiatlOOM). 


pHfodUf  IM 

■ntflMudia 


1-71  OOMUnON.  BBOCBLBY  HBICIfTB 
TO  SnONCnBik  BiiOTil  id  Unioe 

rit  nopoMdic 


i  of  l-9t >  te  vidnHir  ofPtohdMd 

I  to  Ihs  vfdBiljr  of 


'  t  br  U8DA.  OCX;  DOI,  HUD/ 
OCT.  VA.  OOa  and  State  and  lodl 
.pB«dwNo.B10inm. 


nvopT- 

TDIMl/l 

r  ic  TIte  nnlMMtal  raport  is  an 
I  to  dM  flnd  BBl  No.  anna  fOad 
■CMiag  dw  toyHiywiiil  of  HB- 
Sl  froB  l-n  to  ftt  iaKlioii  of  N»«/80  in 
.PBotdwNo. 


nTIMSIDWIISTO 


tOfpahBihadPR 
A  un  to  Mnaqr « 19BL  (Na 


AfBiiqr(BPA). 
iicnoME  NotfOB. 


hotectton 


:  EPA  haa  Banted  a  qiecific 
1  to  the  Caufanda  Dqiaitaient 
of  Food  and  Aaricaltnn  niereaftar 
raCBRod  to  aa  flie  "Applicant^  for  the 
oae  of  caiiioAinn  to  cootrol  dw  cribrate 
weevfl  oo  azs  aaaa  of  globe  aiticfaokea 
in  liontatejr  Qnmty.Califbnia.  Hie 
apedfic  exanptian  la  iaaoed  onder  die 
Fadetal  Inaeclidde.  Rn^idde.  and 
RodentiddeAcL 

BiMe  The  qwdfic  exenqrtion  expirea  on 
AaguM2S.imL 


KnON  COMMCR 
|adc  B.  HboaeqiBr.  Regiatnition  Dhriaion 
CTS-TW).  Office  of  PBstfdde  nograma. 
EwrlroBMental  ftotecdon  Agaiqr.  Rm. 
B-107. 401 II  St  8W..  WaaUf^ton.  D.C 
aOMOl(SB-«tB-0»S). 

crihMte  tireerfl.  OtioityodiuM 
crAHoottk,  haa  canaed  tqwatad  and 
incraaaiqg  daaage  to  artkfaokea  ainoe  it 
vraa  fonnd  in  aftidnke  flelda  in  196ft. 
TIm  qmod  of  Oia  peat  haa  been  alow 


bat  ateadjr  aince  adnhs  do  not  fljr.  TiMjr 
Vnod  by  moving  bom  plant  to  plant  or 
Iqr  being  caiiiad  with  propagating  atodc 
to  new  fielda.  Daouge  ooona  bom  to  the 
roots  by  the  larvae  and  to  the  Ibliags 
and  bode  by  die  adnltk.  Cootrol  is 
adiieved  by  kflUiv  die  adults. 

The  Applicant  daims  diat  there  an  no 
rsgisterad  allanadves  for  te  control  of 
cribrate  weevils  on  artfdiokas.  AhUn 
and  endiin  had  been  successfully  ased 
untfl  dieee  uses  ware  cancelled.  No 
cultural  or  biological  control  modiods 
are  known.  Tlw  AppUcent  fsportad  dmt 
losses  for  the  1979  powing  stoson 
sxossdsd  $10iOOa  A  MgUglbls  crop 
VMS  is  anttdpetad  widi  the  use  of 
caiDOiuian  treatments. 

The  AppUcent  propoeed  to  treat  025 
acrsa  of  artk^dcas  with  a  BuudsDum  of 
two  appUcadoos  at  a  rate  of  OS  to  LO 
pound  acdve  faigrBdient  (aJ.)  caibofnran 
par  acre.  AO  ^vUcations  an  to  be  made 
by  ground  equipment  widi  a  aCMlMr 
prnaiveet  faitMval  and  a  M-honrndd 
rsenliy  interval  to  be  observed.  Tlw 
second  half  of  dw  1980  powfa«  aaaaon 
and  the  first  half  of  die  19SI  growii« 
season  wflt  be  covered  by  dds 


EPA  has  determined  diat  leddnss  of 
caiboforan  and  its  metabolites  from  die 
propoeed  use  shodd  not  exceed  IjO  pert 
per  milUon  (ppm).  of  which  no  mon  dian 
02  ppm  is  caibaniate.  EPA  alao  notes 
diet  control  of  die  admte  weevil  now 
on  this  limited  acreage  could  retard  the 
spreed  of  diis  pest  to  new  acreege  in  die 
finture.  No  uiMfaie  adverss  effects  on  the 
environment  an  anticipated  from  this 
nseofceibofuran. 

After  reviewing  the  application  and 
odier  available  informatfam.  EPA  has 
determined  diet  the  criteria  for  an 
exenqidon  have  been  met  Aocordin^y. 
die  AppUcant  has  been  granted 
psrmiaakm  to  uae  die  pesddde  noted 
abov»untfl  August  25. 198t  to  die 
extent  and  in  die  manner  set  forth  in  die 
appUcatkm.  Tlw  specific  exemption  is 
dso  subfect  to  die  following  oonditkias: 

1.  Tlie  product  Ftaradsn  4  Flowable. 
EPA  R«g.  Na  27B-2870,  may  be  need,  ff 
en  unregistered  labd  is  used  in 
oonnectfam  widi  dds  product  it  must 
contain  die  identkal  applicabls 
precautioos  and  restrictions  wdiich 
sppear  on  die  registered  label 

2.  A  maxinnim  of  two  applications  per 
eeeson  may  be  made. 

3.  Ftaradan  may  be  epidied  at  a  nte  at 
1  to  2  pinto  of  fonnulation  (OS  to  U) 
pound  aJ.)  per  ecre. 

4.  Applications  may  be  made  vitag 
ffound  equipment  A  minifluun  of  90 
fsUcas  of  water  per  acn  will  be  1 


5.  AU  applicatfcos  wiD  be  nmde  by  or 
'    dm  direct  supsrvisfcm  of  Stato- 


nsunri 
ranoff  I 


Vi  A.uiaxm^B  Of  en  aorss  oi  gpooe 
articbokas  fai  the  county  named  above 
BMy  be  treated. 

y:  A  total  of  2J00  pounds  of 
caibofeiran  is  authoriiad. 

&  No  applieadons  may  be  made 
widdn  90  days  of  harvaat 

a  A  flahl  rssntiy  faitsrval  of  at  least  M 
boon  shall  be  observed. 

10.  Caibofnran  may  not  be  applikd 
dincdy  to  eny  body  of  water,  and  drift 

HMt  be  obeened. 
not  be  applied  whan 
is  Uksly  to  ooenr.  Can 
nutst  be  taken  to  prevent  cootandnatkm 
of  water  tnr  dm  deening  of  equipment  or 
disposal  of  wastss  or  exoeeepeettddes. 

11.  Reekfae  leveb  of  caifaotaan  in  or 
on  arttcfaokae  rssoldag  from  this  use  an 
not  sxpsded  to  exoeed  LO  ppm.  of 
wUdi  no  mon  dian  0l2  ppm  is 
carimnrnte.  Artichokes  widi  rssldus 
levris  not  exceediog  dds  level  any  enlar 
interstate  ooimaeroe.  TIm  Food  and  Drag 
AdsainlstnUen.  UA  Depertmsnt  of 
Hseldi  end  Hinman  Sarvtcee.  hae  been 
adviaedofdiisscdon. 

12.  Tlie  EPA  shall  be  immediately 
informed  of  any  advam  effects 
rssultfog  from  dw  use  of  ceibofinan  in 
winiMnHnii  iwilli  Hit«  »>fiiipt^fln 

19.  Tlw  Applicant  is  rsqiooslble  for 
ensuring  dut  sll  of  dw  provisfams  of  dds 
qwdfic  exemption  en  met  and  must  . 
submit  an  interim  report  by  March  91. 
lost  on  dii  1990  Ireetments  and  by 
Fdmaiy  29, 1992.  on  dw  1991 
trsatments. 

(Sw.  is  M  amndad  at  Stat  «19(  (7  U  AC 


D^patyAM$ittaat  AdmMttmlorfbrPmticUt 
Pmgnwt. 

|mi>»c  H  MBfSiiMUfcfM^      ■ 


(OPn-«110lt  1SH-«M.  1999-91 


ft  Environmental  ftotection 
Agenqr(BPA). 

AcnoKNolioe. 


ft  Secdon  5(aKl)  of  dw  Toxk 
Sidwtances  Control  Act  tTBCA)  rsqdres 
any  person  who  intsnde  to  Bunufisetun 
or  import  a  new  chemical  eidietailoe  to 
submit  a  pramanufsctnn  notfoe  (FMN) 
to  SA  at  least  90  dsys  befon 
iMniilMiluw  nf  iiwp^py^  iTffminwces- 

Section  S(dX2)  reqdree  EPA  to  poblidi 
indwr  -     --    - 


!'  ¥ 


working  days  afle: 
announces  receipt 
provides  a  summa 
nATn:  Written 


CO  lunents  I 


by: 
Febiuary  2, 1980 
Feb  uary  9. 1981 


PMN  80-330 
PMN  80-340 
ABOMn:  Written 
Document  Control 
Management  Sopi 
Pesticides  and  To 
Environmental  Prelection 
E-447. 401  M  St..  S 
204ea  (202-7S&-80  0). 


pwt 


ro)  c 


ITION  conmct: 

Carolyn  Brown,  CUemical  Control 


Division  (TS-794), 


Agency,  Rm.  E-221 


FARV 

5(aKl)ofTSCA(9C 
2804)),  requires  an] 


to  manufacture  or  i  nport  a  new 


chemical  substano 


chemical  substana 
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receipt  lUs  Notice 
oftwoPMN'sand 
of  each. 


wmmentsto: 
Officer  tTS-793). 

lAvision.  Office  of 

Substances, 

Agency,  Rm. 
v.,  Washington,  D.C 


Office  of  Toxic 


Substances,  Envirc  imental  Ptotection 


401MSL.SW.. 


Washington.  D.C :  MSa  (202-428-3980). 


kTNM:  Section 
Stat  2012  (15  U.S.C 
person  wdio  intends 


to  submit  a  PMN  to 


EPA  at  least  90  daj  i  before  manufacture 
or  import  commenc  bs.  A  "new' 


is  any  substance 


that  is  not  on  the  h  ventory  of  existing 
substances  compile  d  by  EPA  under 
section  8(b)  of  TSC  L  EPA  first 
published  die  Initis  Inventory  on  June  1, 
1979.  Notices  of  avi  ilability  of  tfie 
Inventory  were  put  ished  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29.  1980  (45  FR  506444- 
Revised).  lie  requ  ement  to  submit  a 
PMN  for  new  chem  cal  substances 
manfactured  or  inq  srted  for  commercial 
purposes  became  ei  fective  on  July  1, 


aid 
isa  les 
aid 


y« 

con  ult 

publj  ihed 

ylS,  L979 

iconcei  ting 

I  require!  lents 

thiie 


1979. 

EPA  has  propose 
notification  rules 
Federal 

1979  (44  FR  2242) 
(44  FR  59764).  The* 
however,  are  not 
persons  should 
Interim  Policy 
RagistwofMaylS, 
for  guidence 
notification 
effective  date  of 
In  particular,  see 
Interim  Policy. 

A  PMN  must 
listed  in  section 
section  5(d)(2)  EPA 
Federal  Ra^star 
infoimation  on  the 
the  substance,  as 
of  any  test  data 
5(b).  In  addition, 
publish  a  descriptii 
submitted  with  the 
publish  thb  identity 
unless  this  inji 
oonfidentiaL 


P«je 


premanufacture 
*  forms  in  the 

of  January  10. 
October  16. 1979 
regulations, 
in  effect  bterested 
the  Agency's 
d  in  the  Federal 
L979  (44  FR  28564) 
premanufacture 
-M  prior  to  the 
rules  and  forms. 
28567  of  the 


fonnat  on 


indide  the  information 
.  of  TSCA.  Under 
nust  publish  in  the 
no  (confidential 
i  lentity  and  use(s)  of 
"  as  a  description 
subfnitted  under  section 
has  decided  to 
of  any  test  data 
MN  and  EPA  will 
>f  the  submitter 
is  claimed 


5(d(l) 


EF^ 


10  I 


Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  cUsclosure  of  confidential 
information.  A  company  can  claim 
oonfidentiaUty  for  any  information 
submitted  as  part  of  a  PMN.  If  the' 
company  claims  confidentially  for  the 
spedfic  diemical  identity  or  ttse(s)  of 
the  chemical  EPA  encourages  tb» 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publirii  the  generic 
name,  the  generic  U8e(s).  and  the 
potential  exposure  desariptions  in  the 
Federal  Regtstef. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  cooBdoitiality 
claims  for  diemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  diat  portions  of  thi^  ■ 
information  are  not  entitled  to 
confidental  treatment  the  Agency  will 
pu)}lish  an  amended  notice  and  will 
place  the  information  in  die  public  file, 
after  notifying  the  submitter  and 
oonqilying  widi  other  applicable 
procedures. 

After  receipt  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Registar  notice 
indicates  the  date  when  the  review 
period  ends  for  each  tMt.  Under 
sectiim  5(c),  EPA  may,  for  good  cause, 
r  extend  the  review  period  for  up  to  an 
additional  90  days,  tf  EPA  determines 
that  an  extension  is  necessary,  it  will 
pubish  a  notice  in  the  Federal  Ra^slar. 
Once  the  review  period  ends,  me  ^ 
submitter  may  manufocture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substtmce  is  added  to  the  Inventory,  and 
company  may  manufacture  it  without 
providing  EPA  notice  under  sectitm 
5(a)(lMA). 

Therefore,  under  the  Toxic 
Substances  Control  Act  summaries  of 
the  data  taken  from  the  FMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "Dates."  submit 
^  to  the  Document  Control  Officer  (TS- 
''  793).  Management  Support  Division, 
Office  of  Pestiddes  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-447. 401 M  St.  SW. 
Washington.  DC  204ea  written 
comments  regading  these  notices.  Thiee 
copies  of  all  cnmBents  shall  be 


except  that  individuals  may 

It  single  copies  of  comments.  The 

its  are  to  be  identified  with  tfie 

lent  control  number  "[OFTS- 


51193)"  and  die  qiedfic  VMi  number. 
Comments  received  may  be  seen  in  the 
above  office  between  KOO  a  jn.  uid  4A) 
p.m..  Monday  throu^  Friday,  exdnding 
legal  holidays. 

(Sec  S.  90  Stat  2012  (15  U.S.C  aao*)) 

I)ated:IainMzya.lflSl. 
Edward  A.  Klata, 

Dinctor,  CfMnioal  Control  DMthm. 

PMN  80-390 

The  foUowing  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Renew  Period  February  17. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  infonnation. 
Organizational  description  provided: 

Annual  sales— In  excess  of  ISOO 
miUioiL 

Manufacturing  site— West-north 
central  U.S. 

Standard  Industrial  Classification 
Code— 286  "Industrial  Or^c 
Chemicals." 

^iecific  Chemical  Identity.  Claimed 
confidential  business  infonnation. 
Gennic  name  provided:  Amino  aloohd. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided*  PMN  substance  will  be  used 
in  an  open  use  tfiat  will  rriease  leas  tfian 
5.000  kHograins  (kg)  to  tfie  environment 
per  year  with  potential  exposure  to  botfi 
chemical  and  non-chemical  industrial 
enqiloyees. 

Production  Estimates 

First  yeai^-80.000  kg. 
Second  yeai^-60XX)0  kg. 
Third  year^7a000  kg. 

Ptiysical/Cltemioal  noperties 

Viacosity  (23*C  73*F)— 12.5  cps. 

Density  (23*C.  7S*F)-a9019  ^mL 

Flashpoint  (aosad  09)— a03*F  (95*C). 

Coeffident  of  expansion  (23-63*C.  73- 
145'F)— 7J5  X  10-V'C.  (44)9  X 10" V'F). 

Freezing  point— <  -TVC,  (<  -lOTF). 

Vapor  pressure  (100*F.  S8*C)— SjOD 
ToiT. 

Boiling  range— 23»-240*a  (4eo-4e4*F). 

pH  of  10%  aquebus  solution— 11.4. 

Solubility  in  watw  (23*C.  73*F)— 
>10%. 

Toxicity  Data 

Ames  test— NcMiittutagenic.  ' 

Acute  oral  LDb*  (male,  female  rats)—  ' 
1.72mlA(g.  - 


Bartpoamm 
manufacturer 
yrofthechen 
tfie  air,  witfi  t 


Physical/a 
data  wen  sob 

Toada'tyDa, 
states  tfiat  an . 
oonductedooi 
found  to  be  no 
uaing  the  mien 
mutagenic  poti 
witfumtS-een 
resolt  indicatei 
aabetanoe  nor 
mutagenic. 

Aqiosiire.  11 
tfiat  The  sdbel 
one  plant  oonb 
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Primaiy  ocular  fatitatton— Severely 
irritatina.  All  advene  effBcti  were 
revenibie  in  SO  days. 


Mmaiy  dermal  Irritation    Severely 
iftitating.  oocrodve.  All  adverae  effects 
were  reversible  in  SO  days. 


MMiri 


dmtki 


*i'i  IWii« 


HOHMMqi  DMVMT 


t1 


liofwi 


0>. 


0>. 


0»- 


0»- 


»-1 

40 

40 

«>1 


Bnvuoamental  Rehme/DispotoL  Tlw 
manufscturer  stites  dut  less  than  10  kg/ 
yr  of  the  chemical  wiU  be  released  into 
the  air,  with  die  duration  of  release 
reported  as  24  hr/da.  21  da/yr;  and  that 
aU  air  wmlssinns  will  be  incinerated.  Tlw 
manufacturer  also  states  diat  less  tfian  ' 
100  Ib/yr  of  diis  chemical  wiU  be 
sewered  to  an  oosite  evaporative  lagoon 
des^ned  for  long-term  dtismtcal  stcwage. 

The  following  information  is  taken 
from  data  snbmittM  by  die 
manufacturer  in  die  PMN. 

GIbse  of  Review  Period.  February  24, 
19S1. 

Manufacturer^  Idmttity.  Oaimed 
oonfklential  business  infonilattdn. 

Specific  Qieaaioal  Ump'ty.  Polymer 
ofi  Pdymer  dioL  monoouboxylic  add 
dioL  diamine,  and  a  diisocyanate. 

Uee.  No  data  were  submitted. 


TMdi 


WQuOOO 


HtyakxJ/ChaaicalPropmties.  No 
data  were  submitted. 

Toj^ityData.  The  manufacturer 
states  dmt  an  Ames  test  has  been 
conducted  on  the  substance.  It  was 
found  to  be  nonmutagenic  when  tested 
using  die  microbial  plate  assay  for 
mutagenic  potential  bo  A  widi  and 
witfiont  S-e  enqrmatic  activation.  The 
result  indicated  diet  neither  die 
substance  nor  its  metabolites  are 
mutagenic. 

Esqpoeure.  Hie  manufacturer  states 
diet  The  sidMtanoe  will  be  produced  at 
one  plant  oontrqlled  fay  die  submitter; 


five  0-hour  shifts  using  four  employees  - 
per  wedc  will  be  requbed  to  produce  the 
maximimi  quandties  indicated  for  lOBS: 
and  that  direct  exposure  occurs  only 
during  accidental  situations  midi  as 
qiills  or  leaks  during  loading'or 
transferring  of  the  product  bodi  at  die 
manufacturing  location  and  at  die 
customer's  site.  « 

EavironoMntal  Releaee/Dimoeal.  Hie 
manufacturer  states  diat  becduse  die 
product  is  manufactured  fai  dosed 
kettles,  envimunental  release  at  die 
manufacturing  location  or  at  die 
customer's  site  under  nonnal  operatiiig 
Qonditions  is  nil 

(PI  Ddc  tt-lMl  nUd  1-1»«:  Mt  «4 


(OP^MOtM;  m-fM.  inr-o] 


^ 


n  Environmental  ProtectioD 
Agency  (EPA). 
;  Notice. 


r.  EPA  gives  notice  that  the 
New  Mexico  Dqiartment  of  Agriadture 
(hereafter  refeired  to  as  "New  Mexico") 
has  availed  itself  of  a  a^  exenqition 
for  die  use  of  fenvalerate  to  control 
Heliotlue  species  on  3J00  acres  of 
lettiioe  in  die  Mesilla  Valley,  New 
Mexioa  New  Mexico  had  submitted  a 
request  for  a  specific  exemption  for  diis 
use  on  August  25, 1080. 


ITION  CONTACTS 
Jade  B.  Housenger,  Registration  Division 
(TS-787).  Office  of  Pestidde  Programs. 
Environmental  Ptotection  Agency,  Rm. 
E-107, 401 M  SL,  SW..  Washington.  D.C 
2040a  (202-42B-0223). 

wummmarnkKf  wmmumomi.  New 
Mexico  rqiorted  diet  die  State  has 
experienced  infestations  oiHelioAie 
species  in  lettuce  for  die  past  dnee 


years.  Hie  pest  destroys  the  head  and " 
makes  the  wttuoe  nnmaiketable.  This 
year  New  Mexico  antidpalad  a  severe 
infestation  of  dds  pest  in  lettuce 
because  diere  was  an  outbreak  of 
MstoCftlr  qip.  in  cotton  which  is 
intermingled  widi  lettnoe  fields.  New 
Mexico  stated  diet  die  time  dement 
became  to  critical  to  wait  Cor  a  qiedfle 
exemptfam  so  it  faaitiatad  a  crisis 
exemption  on  September  6. 1080.  A  total 
kies  oC  die  lettuce  crap  oonld  mean  a 
mooetaiy  kiss  of  up  to  tlOJ  million  for 
growers  hi  the  State.  New  Mexico 
claimed. 

According  to  New  Mexico,  mediomyL 
Orniepe,  DIpel,  Fhoedrin.  Nndrin, 
Thiodan.  and  Thuridde  are  registered 
for  use  against  HeUothit  spp^  out  they 
have  givMi  erratic  results. 

New  Mexfco  used  ^rdrln 
(fenvalerate).  EPA  Rata.  No.  201-401. 
manufsctured  by  SheQ  Chemical  Co.  A 
maximum  of  8J0O  pomids  active 
ingredient  (aX)  was  used  at  a  rate  of  ai 
to  0.2  pound  aJ.  per  acre.  A  minimum  of 
S  gallons  per  acre  with  die  qiedfied 
dosage  was  qiplied  by  ain  a  mfarimnm 
of  10  gallons  per  acre  widi  the  qwdfied 
dosage  was  applied  by  ground.  A 
maximpm  of  5  applications  were  to  be 
made  at  5-7  day  intervals  and  a  7-day 
pre-harvest  interval  was  tobe  observed. 
State-certified  applicaton  or  personnel 
under  their  dired  supervision  made  die 
applications.  Pydrinrsddue  lewris  in 
lettuce  were  set  at  1  part  per  miUan.  On 
December  19.  die  agenqr  raised  die 
reddne  levels  to  2  parte  per  million. 

In  order  to  reduce  posdUe  adverse 
effscte  on  man  and  ^  environment, 
bnfhr  tones  were  esteblished  according 
to  the  specific  exemption  issued  iMt 
year  for  I^rdrin:  New  Mexico 
Depertment  of  Agricdture  personnd 
monitored  the  medications:  wrapper 
leaves  were  to  be  trimmed  on  die  lettnoe 
wdwre  lydrin  applications  were  made; 
and  all  applicabte  directions, 
restrictions,  and  precautions  on  the 
produd  label  were  to  be  made  available 
to  die  pereonnri  faivdved.  Since  the 
progrem  was  expected  to  be  needed  for 
more  than  15  days.  New  Mexico 
requested  a  qiedfic  exemption  for  ito 
continuation. 

(Sec.  U  ■•  aflioaded  K  Stat  101:  (7  U&C 
U6U 

Daia4:Isniaqra.Un.      ' 

B<wiaL|Btiiin, 

I}eputjrAg$i$lattt  AdminiMtrntorforBteUdde 
PngiwBt, 

P«  Dm.  n-MM  Mii  1-1S«:  Mt  i^ 
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_^     I  of 
ExompUon  for  E  fcilooo  in  Whon 


EnvironpienUl  ftotactioa 
Agency  (EPA). 

action:  Notice. 


mEPA 
exemption  to 
of  Agriculture 
the  "Applicant") 
to  control  white 
10,000  acres  of 
countiei  in 
exemption  was  ii 
Insecticide, 
Act 


g  anted  a  specific 
the  Oklahoma  Department 
(tu  reafter  referreid  to  as 
*or  the  use  of  Diazinon 
rubs  on  a  maximum  of  ^ 
w  nter  wheat  in  10 
Oklalloma.  The  specific 

ued  under  the  Federal 
Fungicide,  and  Rodenticide 


OATK  The  specif  :  exemption  expired  on 
November  30, 1940' 


Edward  Gross, 
(TS-7e7),  Office 
Environmental 
£-124, 401 M  St 
204eO, 


(202-426-0  123) 


1910, 


iTiON  contact: 

Registration  Division 

~  Pesticide  Programs, 
Pi|>tection  Agency,  Rm. 
,  Washhigton,  D.C. 


!W.. 


ladl 


\  Bjor  I 


I  Decen  ber 
tti 
I  laid 


I econom  c 


T  lerei 


l)aa 


September  liB. 
initiated  a  crisis 
of  Diazinon  14G 
Blaine, 

Kingfisher,  and 
Oklahoma,  for  th 
in  winter  wheat 
exemption 
Register  of 

According  to 
grubs  infested 
winter  wheat  in 
Cotton.  Garfield. 
Kingfisher,  Major 
The  Applicant 
exceeded 
per  square  foot 
registered  for  use 
winter  wheat 
Diazinon.  which 
ingredient  O, 
Methl-4-pyrimidii|yl) 
is  effective.  The 
that  without  the 
will  range  from 
year. 

The  Applicant 
maximum  of  20,0(1) 
ingredient  (a.i.)  in 
application.  Diazi  ion 
by  Qba-Geigy  Co  p 
EPA  Reg.  No.  10o44fl9 
AGSOa  EPA  Reg. 

EPA  determine 
a.i.  in  or  on  winte 
not  exceed  0.03  pi  rt 
from  this  use.  Thi 
adequate  to  prote  :t 
was  expected  tha 


On 
I,  the  Applicant 
emption  for  the  use 
Diazinon  AGSOO  in 
Canadian!  Garfield,  Grant 
Counties, 
control  of  white  gr&bs 
iotice  of  this  crisis 
appea  ed  in  the  Fedanl 
12. 1980. 
Applicant  white 
to  be  planted  to 
flaine,  Canadian, 
yrant  Kay,  Jackson, 
and  Tillman  Counties, 
st^ed  that  white  grubs 
threshold  levels  of  3 
are  no  pesticides 
an  white  grubs  in 
indicate  that 
Contains  the  active 
0-djethyl  0-(2-isopropyl-e- 
phosphorothioate, 
^plicant  estimated 
of  Diazinon,  losses 

$4n.ooo  to  seoaooo  this 


roposed  to  use  a 
pounds  of  the  active 
a  single  pre-plant 
is  manufactured 
as  Diazinon  14G, 
and  Diazinon 
40. 100-461. 
that  residues  of  the 
wheat  grain  should 
per  million  (ppm) 
level  has  been  judged 
the  public  health.  It 
the  proposed  use 


would  not  present  an  undue  hazard  to 
the  environment 

After  reviewing  the  application  and 
other  available  infoimatlon.  EPA 
,  determined  that  die  criteria  for  a 
specific  exemption  had  been  met 
Accordingly,  die  Applicant^was  granted 
permission  to  use  die  pesticide  noted 
above  until  November  30, 1960.  to  the 
extent  and  In  the  manner  set  forth  in  the 
application.  The  specific  exemption  was 
(dso  subject  to  the  following  conditions: 

I.  Hie  products  Diazinon  14G  an4 
Diazinon  AGSOO  might  be  used. 

•  2.  Diazinon  might  be  applied  in  the  ten 
counties  named  above. 

3.  The  dosage  rate  was  not  to  exceed 
7-14  pounds  per  acre  of  Diazinon  14G  or 
1%  quarts  per  acre  of  Diazinon  AGSOO. 

4.  A  single  application  was 
authorized. 

5.  Application  was  restricted  to 
grciind  equipment  only  .6.  The  product 
was  to  be  soil  incorporated  immediately 
after  application. 

7.  Tiuii  areas  or  row  ends  were  to  be 
son  incorporated. 

8.  Areas  recentiy  treated  with 
Diazinon  were  not  to  be  retreated. 
Infested  areas  were  to  be  treated  only 
once. 

9.  Granules  which  were  spilled  during 
loading  or  application  were  to  be  either 
covered  or  soil  incorporated. 

10.  AD  applicable  restrictions  and 
precautions  addressed  on  the  label  were 
to  be  adhered  to. 

II.  The  EPA  was  to  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Diazinon. 

12.  The  Applicant  was  Responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  were  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  May  1, 1961. 

13.  Residues  of  the  a.i.  in  wheat  grain 
or  forage  were  not  expected  to  exceed 
0.03  ppm  from  this  use.  Wheat  grain 
with  residues  not  in  excess  of  tihis  level 
may  be  offered  in  interstate  commerce. 
The  Food  and  Drug  Administration.  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action. 

(Sec  18  as  amended,  92  Stat.  819,  (7  U.S.C 
138)) 

Dated:  January  9, 1961. 

Edwin  L.  Johnson. 

Deputy  AaaiMtantAdminiatrator  for  Petticide 
Ptognuns, 

[FR  Dot  n-U40  FOmI  l-lS-«;  MS  aa] 
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PomwylvwiiSi  taouMioo  of  Specific 

EXMnpnOfl  lOtrWImmlWWI  ■• 


n  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 
1 — 

fUMMAWV:  EPA  has  granted  a  spedflc 

exemption  to  the  Pransylvania 

Department  of  Agriculture  (hereafter 

referred  to  as  the  "Applicant")  for  the 

use  of  permethrln  to  control  adult 

sdarld  flies  in  the  mushroom  houses  in 

Pennsylvania.  The  spedflc  exemption  is 

Issued  under  the  Federal  Insectidde. 

Fungldde,  and  Rodentidde  Act 

DATK  Tlie  spedflc  exemption  expires  on 
August  22, 1961.    ' 


ITION  CONTACT: 

Jack  E.  Housenger.  Registration  Division 
(TS-787).  Office  of  Pestidde  Programs. 
Environmental  Protection  Agency.  Rm. 
Er-107, 401 M  St  SW..  Washbigton.  D.C 
20460  [2tar^ld-0223). 

OIWliMiNTAIIY  wfowmation:  The 

sdarld  fly  is  a  serious  pest  of 
mushrooms  in  Pennsylvania.  The  sdarid 
flies  transmit  muahroom  diseases  In 
addition  to  causing  damage  bom  larval 
feeding.  The  Applicant  reports  that  the 
shift  in  markethig  frtmi  processing  to 
fresh  by  the  Pennsylvania  mushroom 
industry  makes  the  requirement  for 
higher  mushroom  quality  more  vital 

According  to  tlje  ^iplicant  pestiddes 
registered  for  use  on  mushrooms  are  not 
providing  effective  control  of  die  adult 
sdarid  flies.  Resistance  is  developing  to 
some  of  the  pestiddes,  phytotoxldty  is  a 
problem  in  some,  and  pyrothrins  are 
generally  not  available  and  are 
expensive,  the  ^^licant  reports.  Data 
indicate  that  permethrln  is  effective  in 
controlling  sdarid  fly  populations.  The 
^)plicant  estimates  that  without  the  use 
of  permethrln.  a  16-to-17  percent  yield 
loss  will  occur,  amounting  to  a  4JBO0 
pound  loss  per  double  house  per  crop. 

The  Applicant  proposed  to  treat  a 
maximum  of  38.8  million  square  feet  of 
mushroom  houses  with  Pounce 
Mushroom  Spraymist.  an  unregistered 
I»oduct  The  produd  is  to  be  applied  as 
an  aerosol  with  a  medianical  fog 
applicator. 

EPA  has  determined  that  residues  of 
permethrln.  per  se.  should  not  exceed 
a05  part  per  million  (ppm)  in  or  on 
mushrooms  from  the  proposed  use.  TUs 
level  has  been  Judged  adequate  to 
proted  the  public  health,  lie  ride  from 
applicator  exposure  is  expected  to  be 
eijiificandy  reduced  by  die  protective 
dodiing  and  respirator  requirements 
EPA  has  imposed. 


After  revlen 
odier  availabl 
determined  tfai 
exemptkmhai 
dw  Applicant 
qiedficexenq 
noted  aboveu 
extent  and  in  I 
appUcattoo.  n 
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After  reviewing  the  application  and 
odier  available  inlonnation.  EPA  hai 
detennined  that  die  criteria  for  an 
exemptiim  have  been  met  Accordingly, 
tfw  Applicant  has  been  granted  a 
tpedHc  exemption  to  oae  ths  pesticide 
noted  above  until  August  22. 1981.  to  the 
extent  and  fai  tfie  manner  set  forth  in  die 
applicatiaa.  Hie  qtedflc  exenqition  is 
also  sttbfect  to  the  foUowfasg  conditions: 

1.  The  product  Pounce  Mushroom 
Spraymist,  mannfoctnred  by  the  FMC 
Coip.,  may  be  used. 

2.  Pounce  is  to  be  applied  with  a 
mechanical  fog  applicator  at  a  rate  of  2 
to  ZJ5  ounces  dfbnnolation  in  30  ounces 
of  water  per  double  house  (35.000  cubic 
feet). 

3.  A  — *t'"wm  of  20  applications  may 
be  made  prior  to  pinning  of  first  break. 

4.  Pounce  may  not  be  applied  once 
pins  begin  to  form. 

5.  Pounce  may  not  be  used  when 
nrnshrooms  are  present 

&  Mor  to  application,  all  doors, 
windows,  and  ventilators  should  be 
dosed.  All  entrances  should  be  locked 
or  banicaded.  pilot  li^ts  turned  oft 
warning  sfgos  posted,  and  inecautions 
taken  to  prevent  persons  and  animals 
from  entering  ttie  area. 

7.  During  trsalment  a  pesticide 
respirator,  wdddi  has  bten  Jointly 
qiproved  by  die  hfining  Enforcement 
and  Safety  Administration  (formeriy  die 
US.  Bureau  of  Mines)  and  &  National 
Institute  of  Oocupattonal  Safety  and 
Healdi.  must  be  worn. 

8.  AppUcatocs  must  wear'protective 
dothing  and  rubber  gloves.  They  must 
wash  thoroq^ily  with  soap  and  water 
after  handling  permeduin  and  before 
eating  or  smiddng.  They  must  remove 
contaminated  clothing  and  wash  it 
before  reuse. 

9.  It  is  recommended  that  a  dosed 
system  be  used  for  mixing/loacUng 
operations  of  Pmmce  Mushroom 
Spraymist 

10.  No  applications  may  be  made 
widiin  6  days  befoae  harvest 

11.  Mushroom  houses  should  be 
ventilated  to  remove  fi^g  after  the 
treatment  time  has  elaiMed.  Fans  should 
be  used  in  houses  that  do  not  have 
Cotoed  air  drculatica. 

12.  Poiniediiin  is  extremely  toxic  to 
fish  and  aquatic  invertelwates.  Care 
must  be  taken  not  to  contaminate  water 
by  die  cleaning  of  equ^mient  or  diqiosal 
of  wastes  or  excess  pestiddes. 

13.  Applications  wiU  be  made  by  or 
under  dw  direct  siqiervision  of 
applicators  State-certified  for  diis 
category  of  pest  control 

14.  A  maximum  of  10.000  gallons  of 
Pounce  Mushroom  Spraymist  may  be 


15.  Residues  of  permethrin.  per  se.  are 
not  expected  to  exceed  OJI  ppm  iaor  on 
mushrooms.  Mushrooms  with  residues 
that  do  not  exceed  diis  levd  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action. 

10.  Participants  are  to  be  notified  of    • 
dieir  (Alligation  to  report  any  adverse 
effects  arising  from  me  use  of  Pounce 
Mushroom  Sfvaymist  The  EPA  must  be 
immediatdy  infeimed  of  any  adverse 
offsets  resulting  from  this  use. 

17.  Hie  Applicent  is  rssponsible  for 
ensuring  that  all  of  the  proVWons  of  this 
specific  exemptiao  are  met  and  must 
submit  a  final  report  summarising  the 
results  of  this  program  by  January  31, 
1982. 

(Sec  U  M  unended  92  8Ut  na,  (7  UAC 
IMH 
Dated:  Jaimatyfl,  1981. 

Bdivn  k  foaMOB. 

DeptOyAaBiMtODtAitadniBtrtaorforBmiackh 
PlvgnuBM, 

int  Ok  n-ua  POad  i-u-n:  M(  M| 
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R  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


EPA  has  extended  the  period 
for  submission  of  comments  in  regard  to 
the  preliminaiy  determination 
concluding  the  rebuttabfe  presumption 
against  the  registration  and 
reregistFatioh  (RPAR)  of  pesticide 
products  containing  ediylc»e  dibromlde 
(EDB). 

OATK  The  comment  period  now  doses 
onMardiiaiOBl. 


TO:  Document 

Control  Officer  (TS-703).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  ftotaction  Agency.  Rm. 
&447. 401 M  St.  SW..  Washington.  D.C 
20«0a 

Three  copies  of  the  comments  should 
be  sdnnitted  bearing  die  identifying 
notation  [OPP30000/26BJ. 


LTMN  contact: 
Ridiard  Johnson.  S^iecial  Pesticide 
Review  Division  (TO-791).  Office  of 
Pesticide  Programs.  EnvirtMunental 
Protection  Agency.  Rm.  TOO.  Crystal 
MaU  Na  2. 1821  Jeffsrsoa  Davis 


Hi^way.  ArUngton.  VA  22202.  (70S- 
557-7451). 


rARVMPOMIATIONEOn 

December  2. 1080.  EPA  iaeued  a 
prelimiBaiy  determination  «n«MJw<Wt>g 

the  RPAR  on  ED&  Notice  of  diis  action 
was  published  in  die  Federal  Raglsler  of 
December  la  1080  (45  PR  81518).  Tlw 
determination  was  not  final  V^*^^ 
external  review  by  die  UA.  Department 
of  Agriculture  and  the  Scientific 
Advisory  Panel  Registrants  and  odier 
interested  persons  were  given  the  same 
30-day  period  in  which  to  submit 
comments  diet  the  Federal  Insecticide. 
F^mgidde.  and  Rodentidde  Act  provides 
for  comments  from  the  Secretary  of 
Agriculture  end  the  Scientific  Advisoiy 
Pfenel  That  ooounent  period  ends  on 
January  0,1881. 

EPA  has  reodvad  requests  for  an 
additional  80  days  in  woiich  to  submit 
comments  on  the  prdiminary 
determination.  The  agency  has 
determined  that  additional  time  would 
be  beneficial  to  ensure  the  submission 
of  conqilete  and  accurate  reepooees  to 
this  preliminary  notice  of  determination. 
Therafore.  all  registrants,  applicants  for 
registraUoo.  and  odier  interested 
persons  shall  have  until  March  lOi  1981. 
to  subndt  rabttttal  evidence  and  other 
comments  or  infocmation.  Tliese 
submisdons  should  be  sent  to  die 
Document  Control  Officer  at  die  address 
given  above.  All  comments  should  bear 
die  identifying  notation  30000/25&  All 
written  nommeftta  filed  will  be  availaUe 
for  public  inflection  in  ^  office  of  the 
iSocument  Control  Officer  at  the  above 
address  from  ftOO  ajn.  to  4A)  pjn.  daiOy 
except  legal  holidays. 

(Sac  (3)  ■•  amanded  (Pttb.  L  OLSia,  96  9tat 
973:  Pill).  L  9*-14a,  99  Stet  78S:  7  UAC  US 

Ditad:Iuiuaiy9il991.  • 
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DtpatyA$aiMtant  Administrator  for  Bmtickk 
Progtwnt, 

[ROk.1 


(OPP-188B17A;  PN-TW.  18t7-7| 

tlo 


R  anrironmentainotactiaa 
Agency  (EPA). 

;  Notice. 


:  EPA  has  issued  an 
amendment  to  a  specific  •«tm|rtlfln 
granted  to  the  Wyoming  Dqiarlment  of 
Agricdtnre  (herMfter  refsRad  to  as  die 
"Apfdicant^  to  use  sti'ycfanine  baits  to 
cootral  rabid  skunks  in  Wyomii^ 


\ 


•■^:  "i  »■  %P! Jn.  StSJi'TT 


L 
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(ATI:  The  ama  daunt  extendi  the 
*}q>intion  date  o  December  31, 198a 

ran  RMTNM  M  ■OmATMN  OONTilCIt 

Libby  Weldi.R  gistratioa Diviaioa (T8- 
T^QCBceofF  iitidde ftogranu. 
Enviranmental   rotection  Agency.  Rm. 
E-ia4.40lM8t  SWh  Weddngton.  D.C 
aOMa  (20Z-426-  1223). 
•UPMaMNTAm  MraHMATNM:  In  the 
redenlKe^Ma  of  November  13. 1980 
(45FR74890),E  A  announced  that  EPA 
had  granted  a  a  edfic  exemption  to  the 
Appucant  to  OS  atiydmineDaltato 
control  raUd  ak  mka  in  Canqibell  and 
Crook  Couitiea,  Wyoming.  Ilie  qwdfic 
exeiiq>tion  axph  id  on  October  31. 1980. 
Since  then,  the  i  ipplicant  haa  requeated 
diat  the  specific  axemption  be  extended. 
No  additional  m  itetial  wiU  be  requiied. 

After  revlewi  g  the  application  and 
other  available  iformatkm.  EPA  haa 
determined  dut  the  reqoeeted  revision 
should  not  resul  in  any  additional 
environmental  p  ■oUema.  Accordingly. 
EPA  has  grantee  the  emendment  so  tfiat 
applications  of  I  irydmine  baits  may  be 
made  until  Dece  nber  31, 1980.  if 
necessary.  All  oner  provisions  and  * 
restrictions  of  di  i  specific  exemption 
granted  on  May  9. 1900.  still  apply. 


Petitions  to  deny  any  application  on 
this  liat  must  be  oo  file  widi  die 
Commission  no  later  than  die  doee  of 
buainess  on  February  4. 1981. 

Fadval  Coaumnicatloiis  Comniittioii. 


SwraCmy. 


(Sm.  18 aa UMod  dl 
W)) 

Dated:  Janaaiy  I 
BdwiaL] 


FEDERAL 


1 02  Stat  819;  (7  U&C 

,1881. 

Deputy  AMUMtant  J  dadaJatratarforfitatidd* 
|fl  Dk.  n-iMt  nu  »!»«:  I 


COM  lUNICATIO 


ICATI0N8 


(Report  NeiAptti 


iCTMt /fcpttaMWW  APC8|H>d 

fprFHnQMidM  miGMonof  Cul'Off 


IdMSMfcOacei  b«r22.198a 
CM-OfTDete:  Fc  miaiy  4. 1981. 

here  lygi' 


Notice  is 
applications 
appendix  are 
llieywillbe 
avaUablefor 
4. 1981.  An 
oonsidaed  with 
appearing  on  th« 
any  application 
buainesson 
involves  a 
hearing  with  an; 
must  be  subsi 
tendered  for 
Commission  in 
later  tiian  the  cl( 
February  4. 1981 


,  ven  diet  the 
in  the  attached 
accepted  for  filing. 
'  to  be  ready  and 
after  February 
incndertobe 
my  application 
attadwd  list  or  with 
n  file  by  the  close  of 
4.106t«^iich 
necessitating  a 
antli&ation  on  this  list. 
',  compete  and 
at  the  offices  of  the 
aahington.  D.C,  not 
of  business  on 


lisid 
he  eby 
cot  lidered  I 
pre  ceaaingi 
appl  »tion. 


Feb  uary 
iconfl  :t 
an;  a 
itania% 
filiig 


Bm-«00neAa  WOWW.  Fnsacoia,  Florida. 
Colooial  Braadcastiiig  Cooipaqy.  Ino;  HASt 
107  J  MHk  Channel  No.  3870;  BRP;  100 
kW;  HAAT:  880  fL  (Ue);  RBQ:  107 J  MHk 
Chamid  Na  S7C;  BRP:  lOOkW;  HAAT: 
488  It 

BPff-80a72BAD  (nsw).  Bnflalo,  WyeBdat,  _ 
Bulfiikt  CVMwnwiPlcitfcwi  Cofpontfon;  RBQ: 
8L7  IIHs:  Oiaimd  No.  niA:  BRR  8  kW; 
HAATilSfL 

Bm-800808Aa  WFMF.  Baton  RoiVi. 
Loulaiana.  Baton  Roaae  Braadcastiiia  Co.. 
hie.:  HA&  108J  MMc  OuumI  Na  raO 
BRP:  100  kW;  HAAT:  880  ft  (Lie);  RBQ: 
lOU  MHs:  Chaand  No.  273C;  BRP:  818 
kW;  HAAT:  1568  ft. 

BPH-a0080«AD  (new).  Haoqitoa,  Iowa. 
Wayne  B.  Grant:  RBQ:  1018  MHi:  Channel 
Na  288A:  BRP:  8  kW:  HAAT;  800  ft. 

BFH-800eiOAD.  WN8L.  Unrd.  Uisaiae^ipt. 
Voiee  of  die  New  Soodi.  Ine4  HA&  lOOa 
MHi:  Channel  No.  2820;  BRP:  38  kW; 
HAATt  186  ft.  (Lie):  RBQ:  lOOJ  MHs; 
Channri  Na  2820:  BRP:  ao  kW:  HAAT:  4d0 
ft. 

BPH-800B11AC  KNEY.  Piene.  Soodi  Dakota. 
Sotanson  Broadcasting  OofpontkMi;  RBQ: 
863  MHi;  Channel  Na  2S7A:  BRP:  8  kW: 
HAATtaOOft. 
^  BPH-800ei8AB  (new).  Boooeville.  Aikansei. 
BoonavHle  Bftedcasting  Company;  RBQ: 
02.1  klifa:  Channel  Na  221A:  BRP:  8  kW; 
HAAT:  800  ft. 

BPH-OOOeiSAC  (new),  Mountain  Home. 
Afkanaas,  B  ft  M  ConumudcatkMu.  Inc.: 
RBQ:  106J  MHb  Channel  Na  288A:  BRP: 
1.13  kW;  HAAT;  467  ft. 

BFH-40002aAB  (new).  Cohmbat,  Kansas, 
Oohanbus  FM  88.  bic.:  RBQ:  98J  MHi: 
Channal  Na  262A:  BRP:  8  kW:  HAAT:  800 
ft. 

BPH-80082SAO.  KNEV.  Rena  Nevada: 
MoOatcfay  Newspapara:  HAS:  88.6  MHs: 
Channal  Na  2380:  BRP:  80  kW;  HAAT:  680 
ft  (lie);  RBQ:  86.6  MHi;  Channd  Na  2380; 
BRROOkW;  HAAT:  2288  ft. 

BFH-a00823AD  (new).  Mexia.  Texas, 
Umeatooe  Broadcasting.  Ino:  RBQ:  104.9 
MHs;  Channel  Na  288A:  BRP:  3  kW: 
HAAT:  282  ft. 

BPH-800023AD.  KYND.  Pasadena.  Taxes. 
Soodieni  Broadcasting  Company:  HAS: 
023  MHi;  Channel  No.  2230:  BRP:  87  kW; 
HAAT:  800  ft.  (Lie):  RBQ:  923:  MHi; 
Channel  Na  2230;  BRP:  100  kW;  HAAT: 
1428  ft. 

BFH-800023AF  (new).  North  Platte. 
Nebraska.  TitState  B/Oting  AsMidatioa. 
Inc.:  RBQ-,1083  MHs;  Channel  No.  2780; 
BRP:  100  kW;  HAAT;  388  ft. 

BPH-800826AB  (new).  West  mains.  MisMmii. 
0  M  Braadeestii«  Company;  RBQ:  1024 
MHi;  Channel  Na  272A:  BRP:  3  kW; 
HAAT:  300  ft. 

BPH-800888AA.  KORT^M  (kangeville. 
Uaha  4-K  Radia  Inc.:  HAS:  92.7  MHi; 


Channel  Na  334A:  BRP;  J8  kW:  HAATi  87 
ft.  (Ue):  RBQ:  117  MHi:  Channal  Na  3SIA: 
BRP:  ^410  kW:  HAATi  710  ft. 
BPH-OOOOaOAB  (new).  Boyoe.  Loeisiana. 
ifiRiM  ihwAMMiiM  fffltpflftlfln;  RHQr  88.3 
MHs  Chamri  Na  383A:  BRPS  3  kW: 

HAAnsooft.  . 

KAlAi  bMS4  HAft  88J  MHs  Chemsl  Na 
343G  BRF:  lOOkW:  HAAT^  880  ft.  (lie); 
RBQ:  88lB  MHk  Cheanel  Na  S43C;  BRP:  100 
kW;HAATM43»ft. 

BPH-OOOasaAF.  KFMK.  Houston.  Taxes.  First 
Madta  Cofpofation:  HAS:  V4  MHb 
Channel  Na  280C;  BRF:  100  kW:  HAAT; 
440  ft.  (Uc):  RBQ:  874  MHk  Chennel  Na 
380CS  BRF;  100  kW:  HAAT^  1485  ft. 

Bm-OOOOaOAG.  KILT-FM,  Houaton.  Taxes. 
Un-Texee  Braedeeetii«  Cofpofatloa:  HASe 
1003  MHs  Chenel  Na  3880:  BRP;  87  kW: 
HAATi  780  ft.  (lie):  RBQ:  100L8  MHi; 
Cheanel  Na  30SCi  BRP:  100  kW;  HAAT: 
1428ft 

Bm-OOOOaBAHIOiaC-FM.  Houston.  Texas. 
VIeoon  Bteedeeed^  ine.:  HAS:  85J  MHs 
Chennel  Na  aasQ  BRP!  08  kW:  HAAT.  Tao 
ft.  (lie):  RBQ;  857  MHk  Chennsl  No.  2880; 
BRP;  100  kW;  HAAT^  1435  ft. 

BPH-OOOaaOAI.  KLOL,  Houston.  Texas.  Resk 
Cofporadon:  HA&  lOLl  MHi;  Channel  Na 
388C:  BRP:  87  kW;  HAAT^  780  ft.  (lie): 
RBQ:  lOLl  MHc  Chennal  No.  3000;  BRF: 
100kW:HAAT^1425ft. 

.Taxes. 
, bo:  HAS: 
015  MHi:  CheanelNa  2330:  BRP;  100  kW: 
HAAT:  880  ft.  (lie):  RBQ:  918  MHs: 
Chennel  Na  2330:  BRF:  100  kW;  HAATi 
1425  ft. 

BPH-800B28AK.  KRBB,  Houston.  Texes.  GOO 
Ooaunmlcetiaas  ol  Houston.  Ino:  HAS: 
1011  MHs:  ChsnnsI  Na  2810;  BRF:  00  kW: 
HAAT^  TOO  ft.  (lie):  RBQ:  1011  MHi; 
Chennol  Na  2810;  BRP:  100  kW;  HAAT: 
1425ft. 

Bm-OOOOaOAL  KOOA.  Houston.  Taxes. 
Waslli^ioose  Btooedcasting  Co,  1004  HAft 
00.1  MHi;  Channal  Na  2500:  BRF;  97  kW: 
HAAT:  790  ft.  (lie);  RBQ:  90.1  MHs: 
Chennd  Na  2880;  BRF:  100  kW:  HAAT: 
1425  ft. 

BPH-OOOOaOAC  KUFO.  Odessa.  Texas; 
Stream  Broedcesting  of  Texas.  Inc.:  HAS: 
873  MHi;  Channel  Na  280C  BRR  34  kW; 
HAAT:  100  ft.  (lie);  RBQ:  873  MHs: 
Chaaod  Na  3800;  BRF;  UOkW;  HAAT: 
380ft. 

BFH-801002AO  (new).  Aabntn.  Nefaceake; 
Midway  BroadeastarK  RBQ:  1053  MHs: 
Channd  Na  200A:  BRF:  3  kW;  HAAT:  IflO 
ft. 

BFBD-7808a2AlC  (new).  Nofwidi. 
Oonnaetlent  Ct  B«Vf  Te 
Corp.:  RBQ:  aai  MHc  Chennel  Na  3088; 
jraP;  836  kW;  HAA'T  880  ft 

I  CbUIocom* 
Stodants  of  Sl^tferys  CoOavsef  Ce:  HAS: 
803  MHs;  Chenosl  Na  30m  BRF;  366  kW: 
HAAT:  86  ft.  (lie);  RBQ:  803  MHi:  Chennd 
Na  308A:  BRF;  300  kW;  HAAT:  80  ft. 

BFED-7910UAD.  WLKL  Metloon.  nUnois. 
Coasmani^  Diet  4817  Leke  Lend  CoOats: 
HAS:  80L3  MHc  Chennd  Na  2U08(  BRF: 

31kW:HAAl^ ft.  (lie);  RBQ:  OftO 

Mlfa;  Cheqnel  Na  XUA:  BRP.  13  kW: 
HAAT:308ft 


lAftlUi 
INa21 

ft.(Iie):RI 

2l8A:BRF:.lk 

BFBO-TnmAO, 
Tone.  Branlufw 
n^kAHAS:! 
30308;  BRP.  JH 
RBQ:  88.1  MHi 
kW:HAA1^Sa 

BPBD-79133BAW 
Oeliiainie.VeB 


(lie);  RBQ:  «3 
BRF;  380  kW;  I 


rPubUcS 
8B3MHi;Chafl 
HAATiTSft. 


I^mdon  Stale  C 
Channel  Na2U 
(LyndoBviUe.  V( 
Channel  Na  211 
-182ft.(Lyndo 

BFBD-TOUaaOG. 
OsroUns.  Itasti 
HAS:9a7MHz: 
31  kW;  HAAT: 
MHcChsmeir 
HAAT;  198  ft. 

BPBD-TOUaeOBli 
WinoneStateU 
Channal  Na  an 

ft.  (Lie);  RE 

200A:BRP:132 

BFBD-78U27AZ.  1 
hOdiigan.  Ihe  R 
Mcfa^evHAS: 
a02D;TPO:31li 
Channel  Naa02 
178  ft. 

BFBD-781227DI.  V 
Psunsyivania.  M 
HAS:803MHi; 
31  kW:  HAAT:; 
Channel  Na30a 
-344  ft. 

BPED-791228AF.  ^ 
Haniy  Ford  Con 
MHcChannelh 
HAAT^OOft. 

Bm>-781228AH.  ^ 
PBonsyhrania.  tr 
Coaege;RBQ:M 
BRP;364kW;H 

BFBD-991238AL.il 
Giaenvfile  Colle 
HA8c893MHi: 
31  kW:  HAAT- 
MHcCheanelN 
ftAAT:lMft. 
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railaa:RBQ:nJ 
KPSSkW: 


loatton,  Tmat, 

;HA8c«7MHc 

ikWiHAAT^TBO 

bandl  Na  a9C; 

ft. 

OB,  T«xu,  RmIc 

He  Chamwl  Na 

7«0ft.(IJe): 

No-aaacsBRR 


taa.T«XM.GOC 

iii.lDb:HAft 

ilC:BIIP:9BkW: 

M-IUHk 

OkW:HAATi 


BI.N«tlfHk«; 
):10UMifa; 
lcW:HAAT:UO 


VBD^nzaAL  KTAL  ICli«nriIl«,  Ttxu. 
two  A  ft  I  IMvmlly;  HAS:  n.1  MHb 
ChMMi  Ns.  tUOS:  ERR  jU  kW:  HAAt: 

ft.(Iie)!RBQ:9UMHi;(aiaiiiwlNo. 

a«A:  BBP:  .1  kW:  HAA'K  100  ft. 

BWD-TWaiAO.  WXBA.  BwntwooA  Htm 
Yofk.  BtaohMod  Uakn  PkM  Sdiool 
Dtotriot  HAS:  OU  Mlb;  aMmiel  No. 

anD6;BRF.inkW:I1AATi ft.(Lic): 

RBQ:  aail  MHc  ChuDd  No.  aoiA:  BRP:  .18 
kW:HAA1^nft. 

BVBD-TBUaBAW.  KVK.  fnti»  fiFB. 
Cdtfonia.  Vaadn  Hiifi  Sdiool  HAS:  9LS 
MHk  ChMHMl  No.  2UD:  TVO:  iM  kW. 
(lie):  RBQ:  OLS  MHk  ChuiMl  No.  2UA: 
BKF.  JOB  kW:  HAAT:  -41.7  ft. 

BRD-TOUaaOP.  WVHP-FH  HigUuid  Puk. 
Now  lofMir.  ffiiUuid  Pifk  »^  Sdwol: 
HA&  004  MHb  aumwl  No.  212DS:  ERP: 

j01kW:HAA'n ft.(Lic):l(BQ:OQJ 

MMb  ChuMMl  No.  2UA:  ERP:  .15  kW: 
HAATiOyjft. 

BnO-TOUaBO.  KTOC  Cdby.  KoiiMf. 
Cofcy  rn««iinHy  Jontor  CaUagK  HAS;  OU 
MHc  ChuMi  No.  2000:  ITO:  jOI  kW; 
(Ue):  RBQ:  OLO  MHk  CaManel  No.  2a0A: 
BRFi.l00kW:HAATi7Sft. 

BFBD-TSiattR.  (Nmr).  BMdcar.  MiimoMta. 
BMictr  PHbUc  School  DfMrict  #728;  RBQ: 
88J  MMb  Chund  No.  206A:  ERP:  .10  kW: 
HAATiTOft. 

BRD-TOUOBBY.  WWLR.  Lyndon.  Vonnont. 
I^ndoB  Slate  CoOocb:  HASc  01.7  MHc 
ChunMl  No.  210D:  ITO:  jOI  k W.  (Uc): 
(Lindoavilk.  Vwrnont):  REQ:  OU  MHz; 
Ghraael  No.  2UA:  ERP:  2.73  kW:  HAAT: 
-102  ft.  (Lyndon.  Vemont). 

BnD-TOUaoOG.  WQF8.  Gnrasboro.  North 
CuoihM. 'HiHtaM  of  Coilfonl  Collie: 
HAS:  Oa7  MHz:  Channel  Na  214DS;  ERP: 

j01kW:HAA'^ ft.  (Lie):  REQ:  004 

MHi;  Channel  No.  218A:  ERP:  141  kW: 
HAATilOOft. 

BPBO-701228OB.  KQAL.  Winona.  Mbuwot*, 
WfaMna  Stete  Unhrenity:  H/^  804  MHz: 
Chennel  Na  20aO6(  ERP:  41  kW:  HAAT: 

ft.(Lic):RBQ:004MHz:ChennelNo. 

200A:  ERP:  142  kW:  HAAT  -148  ft. 

BFED-7B1227AZ,  WC8N-FM.  Ann  Aibor. 
Midiigan.  The  R«gente  of  the  Univenity  of 
Mkhigan:  HAS:  804  IfOte  Channel  No. 
202D:  TTO:  in  kW.  (Uc):  REQ:  884  MHz: 
Chennel  Na  202A:  ERP:  400  kW:  HAAT: 
178  ft 

BPBD-7B1227DI.  WNTB.  ManafieUL 
Benneylvania.  Manafiekl  State  College; 
HAS:  004  MHz;  Channel  No.  200D:  TPO: 
jOI  k W:  HAAT:  S20  ft.  (Lie):  REQ:  004  MHz: 
Channel  Na  20BA:  ERP:  .113  kW;  HAAT: 
— 344fL 

BnD-7B1220AF.  %VHFR.  Deaibom.  Michigan. 
Hanqr  Paid  Coonnmiity  College:  REQ:  804 
MHc  Channel  Na  2a7A:  ERP:  480  kW: 
HAAT  00  ft. 

BFBD-TOmOAH.  WDCV-ni  Ceitiele. 
Benneyhania.  tnMteei  of  IMcUneon 
CoDagr  REQ:  804  MHz:  Channel  Na  202A: 
ERPi  404  kW;  HAAT  -SO  ft. 
BPBD-7012X0AL.  WGRN.  GtMttviUe.  niinois. 
GnenvfOe  College  Ed.  B/C  FkNtetn..  be: 
HAS:  004  MHz;  Chennel  Na  207OS:  ERP: 

in  kW:  HAAT ft.(Lh:):REQ:004 

MHc  Channel  Na  200A:  ERR  420  kW: 
fiMATlMft. 

BRBD-TBUOOAO.  WERa  BetUn.  Coonecttcnt 
Betlta  Board  of  BdMatkn:  HASc  004  MHz: 


Channel  Na  210O6c  ERP:  in  kW:  HAAT 

ft.  (LkkRBQ:  074  MHz:  Channel  Na 

247D:  ERP:  424  kW:  HAAT -00  ft. 
BPED-701220AX.  WBCX.  Gaineevflla. 
Geocgia.  Bnnau  CoDege:  HASc  00.1  MHc 
Channel  Na  200D;  TPO:  41  kW:  (Lie):  REQ: 
80.1  MHz:  Channel  Na  200A:  ERP:  .1  kW: 
HAAT  402  ft. 
BPED-TOmiBA.  WDBK.  Bladnraod.  Now 
leieey.  Camden  County  CoUoge:  HAS:  014 
MHz:  Channel  Na  2U06(  ERP:  41  kW: 

HAAT ft.  (Uc):  REQ:  014  MHz:  ■ 

Channel  Na  210A:  ERP:  .100  kW:  HAAT  01 
ft. 
BPBD-7ei22flBC  KPOL  Pbaaant  Gfova 
Utah.  A^  School  Dtettiel:  HAS:  00.1    . 
MHz:  Channd  Na  201O  ERP:  401  kW: 
MAAT  -1100  ft.  (Lie):  REQ:  00.1  MHz: 
Channri  No.  201A:  ERP:  .115  kW:  HAAT 
-^120  ft 
BPa)-m22aBD.  WMIV-FM.  Emmitebuig. 
liaiyland.  Mount  Saint  Muye  Collage: 
HAS:  004  MHz:  Channel  Na  2U06(  ERP: 
41  kW:  HAAT  ft.  (Uc);  RBQ:  004  Mite 
Channel  Na  210A:  ERP:  .110  kW;  HAAT 
740ft. 

BPBD-791228BP.  KCBP.  La«  VcMf.  NevMla. 
EooBomic  Opportunity  Boank  HASt  OOLl 
MHz:  Channel  Na  201D&  ERP:  41  kW: 
HAAT  ft.  (Uck  REQ:  00.1  MHz:  Channel 
No.  201B;  ERP:  4.7  kW:  HAAT  110  ft. 

BPED-7ei22MM.  %VRDL  Adiland  Ohia 
Aahland  CoUife:  HAS:  004  MHz:  Channel 
No.  20108;  ERP:  41  kW:  HAAT  ft  (Uc): 
REQ:  004  MHz:  Channel  No.  200A:  ERP:  3 
kW:  HAAT  172  ft. 

BPEO-7D1220BM.  KCNT.  Hartii«s.  NabiMka. 
Central  Technical  Community  CoUaga  area: 
HAS:  00.1  MHz:  Channel  Na  201OS:  ERP: 
41  kW:  HAAT:  ft.(Lie):  REQ:  00.1  MHz: 
Channel  No.  201A:  ERR  242  kW:  HAAT 
102ft 

BPED-701231AR.  iCAYB-FM.  Tookawa. 
Oklahoma.  Northern  Oklahoma  College; 
HAS:  004  MHz:  Channel  Na  2130S:  ERR 
41  kW:  HAAT  ft.  (Lie):  REQ:  O0L7  MHz: 
Channel  Na  214A:  ERR  141  kW;  HAAT  00 
ft. 

BPED-701231BV.  iCWTS.  Canyon.  Texas, 
Weet  Texas  State  Univerrity:  HAS:  OLl 
14Hz:  Channel  No.  21008;  ERR  412  kW: 
HAAT  -0  ft.  (Uc);  REQ:  OLl  MHz; 
Channel  Na  210A:  ERR  .125  kW;  HAAT: 
-Oft. 

BPED-7912S1BY.  KEOU  U  Grande.  Ongon. 
Stete  Bd.  of  n^  EdueetioB:  HAS: 
01.1MHz:  Channd  No.  2100.  IPO:  41  kW; 
ft  (Lie):  REQ:  01.7  MHz:  Channel  Na  210A: 
ERR  407  kW:  HAAT  -740  ft. 

BPED-701231CA.  KLCO.  Oeoorah.  Iowa. 
Minneeote  PuUk  Radfai.  bia:  HAS:  004 
MHz:  Channd  Na  208O8;  ERR  41  kW: 
HAAT  ft.  (Lie):  REQ:  804  MHz:  Channd 
.  Na  200A:  ERR  .10  kW:  HAAT  102  ft. 

BFEO-701231CR.  WJSC-FM.  KHmacB. 
Vennont  V8C  board  of  instoes:  HAS:  oai 
MHz:  Channel  Na  aiO:  TTO:  41  kW: 
(Lie):  REQ:  007  MHz:  Chanel  No.  214A: 
ERR  .155  kW:  HAAT  -480  ft 

BPBD-000300AD.  KWAX.  Bi«ne.  Onfoo. 
Oregon  State  Bond  of  Hi^Mr  Educalian: 
HAS:  OLl  MHz:  Channel  Na  210C:  ERR  20 

,  kW:HAAT-40ft.(Lie):RBQ:0LlMHK; 
Channel  Na  210C:  ERR  20lcW:  HAAT 
1415  ft 

BPBD-OOOOUAO.  WWSU.  FairiMn,  Oho, 
Wriiht  State  Univanity:  HAS;  004  k«c 


I  No.  20ID6:  ERR  41  kW:  HAAT  ft. 
(Uc):  (Dayton.  Ohio):  RBQ:  1004  Mite 
Chamwl  Na  20BO:  ERR  407  kW:  HAAT 
211ft.(Pairiiam.OUo). 

BPBO-0009OBAI.  (new),  Woodbke.  Califaraia. 
Faimwoifcari  Onmmunicationa,  incj  RBQ:  ' 
004  MHz:  Channel  Na  213B:  ERR  470  kW: 
HAAT2411ft. 

|R  Dm.  ai-liB  HM  Ms-ak  ai«  MM 


(lloportllaB-iei 


fornbmMid  NoWiCfllioii  of  OiivOfff 


Released:  Oecember  22,10001  . 
Cut-Off  OatK  Pebniaiy  10.  IflOL 

Notioe  la  herdby  given  that  tho 
appUcattoDs  Uotad  in  the  ottadiod 
appendix  are  aooeptod  for  filing. 
Becauae  the  appUcatioos  Ustad  in  tho 
attached  appraidix  an,in  conflict  wftfi 
applications  which  Were  accepted  far 
flUng  and  lieted  previouily  es  eubtectlD 
a  cnt-off  date  for  conflicting 
applicatiooo.  no  application  which 
would  be  in  conflict  with  the 
applicationa  listed  in  die  attadied 
appendix  will  be  accepted  for  fiUild. 

Petitions  to  deny  the  qiplications 
listed  in  the  attached  ^ipendix  and 
minor  amendments  tfineto  most  be  on 
file  with  the  Coounission  not  later  then 
the  dose  of  business  on  Febraaiy  19. 
1961.  Any  application  prevtously 
accepted  for  filing  and  in  conflict  with 
die  ^iplications  listed  in  the  ettached 
appendix  may  also  be  emended  as  a 
nutter  of  ri^t  not  later  than  die  doee  of 
business  on  Febniaiy  19. 1961.' 
Amendments  filed  fitrsuant  to  this 
notice  are  sul^oct  td  the  provisions  of 
1 73.3S72(b)  of  the  Commission's  Rules. 
Federal  ( 


.1.1 

Seerttary. 

BFH-800781AE  (new).  E&  Qty,  OldahonM. 
itOfiCA  Broadcasting  Coavany.  faK.:  RBQ: 
084  kOfz:  Channel  Na  243C:  ERR  100  kW: 
HAATOOOft. 

BFH-8006UAA(new).WhitehonsaTexa«  ' 
Smith  County  Broodcastan:  RBQ:  084 
MHz:  Chamwl  Na  2S7A:  ERR  3  kW: 
HAAT  300  ft. 

BFH-a00827 AI  (new).  CiVe  Charlea.  VtalMc 
Ronald  SmidK  RBQ:  90.1  MHz:  ChaHal  Na 
241B:  ERR  80  kW:  HAAT  480  ft. 

BFH<00082SAA  (ne«0.  Ptaoa.  Puerto  Riea 
Family  Braadouliag  Group;  RBQ:  10L1 
MHz:ChaadalNa28aB:BRR80kW: 
HAAT-OBft.  '^ 

BPH-800BHAD  (new).  Rmoe.  Rwrtq  Rtea 
Zaba  Radto  Cofpontiav  RBQ:  MLl  IMs; 
Chamwl  Na  28«  ERR  80  kW:  HAAT  sn 
ft. 

Bm-000>30AB  (new),  Sll 
Gaam|i.|sanall.r 
Omdaal  Na  2MA;  BR  S  kKI^  HAAT  809 
ft.  .--'•■•  •" 


) 


) 


9970 


nwr 


I  Communia  ions, 


BPH-«n0OlAA( 
G«oi|ia.  Bummn 
REQ:827MHi:( 
kW:HAAT:900f 
Bm-801003AA  (: 

Handcnon  Counl  r 

CiMiinel  Na  240/ 

ft. 
BPH-a01003AC  (: 

Delta  Commun  . 

MHc  ChaniMl  Nc 

HAAT:S40Jft 
BFH-40100SAO  (nel. 

Seal*  Broadcaatiii  | 

MHi;  Channel  Nc 

HAAT:«»ft. 
BPH-«n003AB  (netj), 

North  American 

ltEQ:g0.3MHz;. 

kW:HAAT:a00ft 
BPH-am003AF(ne«i 

Georgia,  Dale  Bell 

OiannelNa 

ft. 
i^PH-aOlOtHAI  (new 

Robert  L  ft  Loo^efa 

MHi:  Channel  No 

HAAT:300ft. 
B>H-an0O3AJ  (new 

Manooa  Broadcat 

101.1  MHi:  Channi  1 

HAATtOOft. 
BPH-801027AI  (new 

San  Mateo  Broadc 

107.7  MHi;  Chann 

HAAT:liaoft.. 

renewal  of  KSOL) 
BPH-80110aAL(new 

Afro-American 
.:  107.7  MHi:  Chana 

kW;HAAT:tl82 

with  renewal 


'),  St  Simona  bland. 
Broadcasting  Company; 
(  lannel  Na  224A:  BRP:  3 


•  Broadc  isting 


lofKSQL) 


(FR  Doc.  n-ua  FUad  1-1 

I OOK  eris-evii 
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').  Malakoft  Texas. 
Radio:  REQ:  96.0  MHi; 
BRP:  3  kW;  HAAT:  300 


J,  Carthage,  Taxas.  East 
ions.  Inc.;  RE(}.  08.9 
ZSSCERPrlOOkW: 


),  Athens,  Texas.  Seven 
Co.,  ln&:  REQ:  96.9 
240A:ERP:1.0kW: 
(Al^icated  to  Malakoff,  Tx.) 
I,  Whitehouse.  Texas, 
Ooadcasting  Co^  Inc.; 
Channel  No.  2S7A;  ERR  3 

,  St  Simons  Island, 
REQ:  82.7  MHi; 
224Ai  ERR  3  kW;  HAAT:  147 

E^>hrata,  Washington, 
J.Wikstrom:REQ:96.9 
24QA:ERI>:3kW: 


Ponce.  Puerto  Rica 
ng  Corporation:  REQ: 
Na200B:ERP:SOkW: 


San  Mateo.  CaUfemia. 

Co..  inc.:  REQ: 
Na  299B;  ERP:  0.2  kW; 
(Mutually  Exclusive  with 


Co  im.. 


San  Matea  California, 
a  Calif  Corp.:  REQ: 
Na  290B;  ERP:  0.17 
(Mutually  exclusive 


■IS-  n;MSaB| 


FEDERAL  RESEir  E  SYSTEM 

AmyteatiHoMng  So; Fbrmalion of 
Bank  HoMbig  Coiiipany 

American  Holdii  g  GOm  Glencoe. 
niinob.  has  applim  for  the  Board's 
approval  under  sec  ioq  3(a)(1)  of  the 
Bank  Holding  Com  lany  Act  (12  U.S.C 
1842(a)(1))  to  becoi  le  a  bank  holding 
onnpany  by  acquii  ng  80  percent  of  the 
voting  shares  of  Ba  ik  of  Highland  Paric 
Highland  Paric.  niii  sis.  The  factors  that 
are  considered  in  a  iting  on  the 
application  are  set  drth  in  sectioq  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  i  lay  be  insjiected  at 
the  ofRces  of  the  B(  aid  of  Governors  or 
at  the  Federal  Res^  ve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  ubmit  views  in 
writing  to  the  Resei  /e  Bank,  to  be 
received  not  later  t  an  Februar]f9. 1981. 
Any  comment  on  ai  application  that 
requests  a  hearing  i  lust  include  a 
statement  of  why  a  nwitten  presentation 
would  not  8u%:e  ir  lieu^of  a  hearing, 
identifying  spedfio  lly  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
ia  hearing.    . 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  9. 1081. 

)affafaoaA.WaHcar, 

Auiitant  Secretary  of  the  Board. 
in  Ooe.  n-uei  niid  i-u-u:  s:4a  ■■] 


Arapahoa  FInanelal  Corp^  Foniiallon 
of  Bank  IJoMkiQ  Company 

Arapahoe  Financial  Corp.,  Arapahoe. 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.&C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  sharas  of  Citizens  State  Bank, 
Arapahoe.  Nebraska.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  11, 
1961.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
woqld  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
die  evidence  that  wotdd  be  presetned  at 
ahearing. 

Board  of  Governors  of  die  Federal  Reserve 
System.  January  12. 1981. 

leffiMMa  A.  Walker, 

AetiMtant  Secretary  of  the  Board 
int  Doe.  Sl-uat  niad  l-U-tl:  Ml  ni]i 


BancMMwaat  Corporation;  Formation 
of  Bank  HoMng  Company 

BancMidwest  Corporation,  St  Paul, 
Minnesota,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  82.7  percent  of 
the  voting  shares  of  Goodhue  State 
Bank,  Goodhue,  Minnesota,  64.4  percent 
of  the  voting  shares  of  Cliisago  Counfy 
State  Bank,  Center  City,  Minnesota,  and 
72.3  percent  of  the  voting  shares  of 
White  Rock  State  Bank,  White  Rock, 
Minnesota.  The  factors  that  are 
considered  in  acfing  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U&C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reoerve  Bank  of 
Minneapolis.  Any  parMm  wlahing  to 
comment  on  the  appUcatlQn  ahould 
submit  views  in  writh^  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  11, 1061.  Any  comment  on  an 
appUcatton  that  requests  a  haarfaig  most 
include  a  statement  of  why  a  written 
presentation  would  not  stifflce  in  Ueu  of 
a  hearing,  identifying  qiedflcaUy  any 
questions  offset  tfiat  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
jweoantad  at  a  hearing. 

Board  of  Goveroors  of  the  Federal  Reserve 
System.  Janoaty  12, 108L 

|sllnseBA.WaliaK, 

Aeeietant  Secretary  of  the  Board. 
in  Doe.  St-MOi  Plad  MS-Sb  MS  M) 


vaiiwvo  lionBanK  Mcovniaa 

The  bank  holding  companies  listed  in 
diis  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holdiiw 
Company  Act  (12  U.S.C  1843(c)(8))  and 
section  225.4(b)(1)  of  die  Board's 
Reguladon  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  acttvify  earlier 
commenced  do  novo),  direcdy  or 
indirectfy.  solely  in  the  acdvities 
indicated,  which  have  been  deteimined 
by  the  Board  of  Govwnors  to  be  dosely 
related  to  banking. 

With  respect  to  each  applicadon, 
interested  persons  may  oqness  their 
views  on  ^  questton  iriurther 
consummatim  of  the  proposal  can 
"reasonably  be  expected  to  prodnce 
benefits  to  the  puUic.  sudi^  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  diat  outweigh 
possible  adverse  ^ects.  sudi  as  undue 
concMitration  of  resources,  decieasd  or 
unfair  oonqietititni.  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lien  of  a  hearing, 
identifytaig  specifically  any  questimia  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  fay 
approval  of  diet  propooal. 

Eadi  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bonk  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  klentify 
cleariy  the  spedflc  application  to  vdiich 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  die  apiHopriate  Federal  Reserve 
Bank  not  later  than  February  11. 1961. 


Board  of  Gov 
System.  January 
felfeisoo  A.  Wi 
Aeeietant  Secre 


The  bank  hi 
diis  notice  hat 
section  4(c)(8) 
Company  Act 
section  225.^ 
Regulation  Y I 
pennissionto 
continue  to  en 
conunencedd 
indirecdy.  soli 
indicated,  whi 
by  theBoard( 
related  to  ban 

Widirespec 
interested  per 
views  on  the  <; 
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A.  PbdutU  Re$enfe  Bank  of  New  York 
(A.  MmsImII  Piackett.  Vice  PrMident)  33 
Liberty  Straet.  New  York.  New  York 
1004B: 

CmOORP.  New  York.  New  York 
(finance  oooiMnjr  activitie*;  Geoigia. 
Vtrgbda.  North  Cenlina.  South 
CerolfaMr  Tenneieee,  Alabama, 
iOsetMippi.  and  Florida):  to  engage 
dtrough  a  db  iunv  office  of  its  rabeidiary 
Qticorp  Mvate  Capital  inc.  in  finance 
company  activitlaa.  indiiding  fl»e 
maUng  or  acquiring  of  loans  and  othw 
extensions  of  credit  (including  loans 
secorad  by  real  or  personal  property) 
widi  primary  emphasis  on  loans  to 
businiBss  enteqirises  and  large  loans  to 
individuals.  These  activities  «vill  be 
conducted  from  an  office  in  Atlanta. 
Geoigla.  serving  die  eight  states  listed 
above.  Cooments  on  this  application 
must  be  reoeivMl  by  February  4, 1981. 

&  Feduul  Reaem  Bank  of  San 
Annsc^sco  (Hany  W.  Graen.  Vice 
Resident)  400  8ans(Nne  Street.  San 
Fkandsca  California  94120: 

SECURITY  PACIFIC  CORPORATION. 
Los  Angeles,  California  (Mortgage 
banking  activiites:  Texas):  to  engage 
dirongh  its  subsidiaiy.  Security  Pacific 
Mortgage  Corporaticm.  in  die  origination 
and  acqnisitioii  of  mortgage  loans, 
induding  devriopment  and  constniction 
loans  on  multt-bimily  and  commndal 
properties  for  Security  Pacific  Mortgage 
Coqioration's  Own  account  or  for  sale  to 
ottiers.  and  the  servicfaig  of  such  loans 
for  others.  These  activities  would  be 
conducted  from  an  office  in  Dallas. 
Texas,  serving  die  Sute  of  Texas. 
C  Other  Federal  Reserve  Banks: 
None. 

Board  of  Govcman  of  the  Federal  Reserve 
System.  laooaiy  12. 1M1 

JaHmiMi  A.  Walter. 

AMsittant  Secretary  of  Um  Board, 
(nt  Doe.  n-uae  rM  i-i»«:  aiii  Mf 


The  bank  holding  Oompany  listed  in 
diis  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C  1843  (c)(8))  and 
section  225.4(bKl))  of  die  Board's 
Regulation  Y  (12  CFR 1 225.4(b)(1).  for 
permission  to  engage  de  novo  (or 
conthiue  to  engage  in  an  activity  earlier 
commenced  dk  novo),  directfy  or 
indirectly,  soley  hi  thie  activities 
indicated,  which  have  been  detennined 
by  die  Board  of  Govanors  to  be  ckMcly 
related  to  banking. 

With  respect  to  this  application, 
interested  persons  may  express  dieir 
views  on  the  question  whether 


consummation  of  the  prapoeal  can 
"reasonably  be  expected  to  prodace 
benefits  to  the  public,  such  as  gnater 
coovenienoe.  faicnased  competitioii.  or 
gahis  hi  effidenqr.  thatootsMfgk 
possible  adverse  •Sects.  I 
coiiueutration  of  lesources,  < 
.  unfair  competition,  oonflicts  of  ialsntt. 
or  unfound  banUng  pnctloaa."  Aiqr 
comment  on  die  appuoation  that 
requests  a  hearing  must  indade  a 
statement  of  the  reasons  •  wrinm 
presentation  woold  not  snflloe  in  ilea  of 
a  hearing.  idsntU^fiqg  qpedfloaUy  any 
questions  of  fact  that  are  tai  dispolB. 
sinnmariring  the  evidence  that  wodd  be 
presented  at  a  heariqg.  and  indicaling 
how  die  party  ooaamentfaH  wodd  be 
aggievad  by  approval  off  nat  prapoaaL 
The  appUcathm  may  be  fanpisclMl  at 
die  offices  of  dw  Board  off  GovMBOts  or 
at  die  Federal  Reserve  Bank  tndlcalMl 
for  the  appUealkin.  fi««— *»rT»f  and 
requests  nr  haaifngi  siMMdd  faisntifrr 
dMriy  die  qiedfic  appUcattoo  to  wUcfa 
diey  relate,  and  should  bo  snbaBittMl  bi 
writtfaig  and  raceived  by  the  appraptiate 
Federal  Rasarve  Bank  not  latsr  than 
Febiuaiy  81,  lOBL 

A.  Aosra/ilsMnv  Aonir  c/SoD 
AoocBtoo  piany  W.  Green.  Vice 
PMsident).  400  SansooM  SliMt  Sao 
Frandsoo,  California  94120: 

Security  Padflc  Coqiontioa.  Loa 
Aogdes.  CaliCpmia:  ^nandqg, 
seividng.  indttrtiial  loan,  and  cradtt- 
related  faMurance  activities;  CaBfionia): 
to  engage,  dmugh  its  subsidiaiy. 
Security  Pacific  Fbiance  Mbnay  Center 
Inc.  in  financing  and  bidnstiial  loan 
corporathm  activities.  jifi-Mw^  makfa^ 
acquiring  and  servidng  loans  and  other 
extensions  of  credit:  in  sdling  and 
issuing  bnrestment  certificates;  and  in 
acting  as  agent  for  die  sale  of  credit- 
related  life,  credit-relatad  aoddent  and 
health,  and  credit-related  property 
insttnnoe.'aU  as  audioriad  hf 
California  law.  Tlieee  activities  wooM 
be  conducted  from  an  office  in  the  dty 
of  Bsoondida  CaUfomia.  serving  the 
state  of  California. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Govemors  of  die  Federal 
System.  Januaiy  9. 1981. 

|afhnoBA.Wdkar. 
AuittantSeaeUuy  of  the  Board. 
in  Doc 


I  W  IIIBDOn  Ol 

Callatray  Security  Banks.  Inc  Fulton. 
Kfissouri.  has  qiplied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  HohUi«  Conqiany  Act  (12  U.S.C 


UlKaXlNto 
by 

lof  the  voting 


offTW 


are  sat  BHlh  In 
U.8.C  1042(c)). 


the 

atthePyawll 

Any  pnloD  winhv  to  I 

writing  to  uM  oMffitoijrt  Boin  €■ 


f 


.DjCasntoba 
rsoehrad  no  laiarlhaB  Flsbnaqr  a  IHL 
Any  coamMBt  on  an  appKcattaa  ftat 
reqaeets  a  heariqg  aamt  indade  a 
stalsaMBlofwkyai 

idanlityiag  spodfieafly  any  qasathms  off 
fact  diat  are  in  dtapola  and  I 

I  tfmt  woald  ba  praaaMad  at 

af 


4 


i 


Central  and  SooOam  Holdfa« 
Conpaay.  MOladgevilla,  Gaoigia.  has 
epsfied  tat  the  Board's  approval  andsr 
Section  3(a)(1)  off  dm  Bank  Iioldii« 
Conqiaiqr  Act  (12  U.&C  lM2(aXl))  to 
become  a  bank  holdfa«  oo^iany  Ity 
acquifiqg  MO  percent  of  the  votfaig 
shues  of  Qtiasns  and  SoBdiam  Bank  off 
h01ledgeville,hOlledgeville,Gaoi|ia.    • 
The  fisctocs  diat  are  ooQshland  fai  acting 
on  die  application  are  sal  iortfi  in 
Section  3(c)  off  die  Act  (12  UJuC 
1842(0)). 

Ihe  applicatioB  may  be'iaapaclad  at 
the  offioee  off  die  Board  of  Govemors  or 
at  ^  Federal  Reeerve  Bank  off  Adanta. 
Any  person  w^iqg  to  oomment  on  the 
applicatian  should  safanit  views  in 
writing  to  die  Raeerve  Bank,  to  be 
received  not  later  dian  Pebraaiy  11. 
1B8L  Any  ooBunent  on  an  appttcatioB 
that  requests  a  hnarfng  mast  faidade  a 
statenwnt  of  adty  a  written  preeentotioB 
jvoold  not  saffioe  hi  ttaa  off  a  haariag. 
Identftytog  specifically  aity  qaesttoos  off 
fact  that  are  to  diqiote  and  aaaunaiidng 
die  evidence  diat  woald  be  preeentad  at 


Bowd  of  Gov6nio|i 
Syttam.  Janiiaiy  tZ, 

iMMnOB  A>  WMMt 

AttiMtant  Secretary 

|FR  Doc.  n-UH  PIM 1-1 
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of  the  Federal  Resarve 
Ml. 


if  the  Board. 

MImb] 


■V  -«: 


i  HoMbiQ  CompMiy 

First  Arkanaas  iancsharet.  Inc. 
Jacksonville,  Arkc  uas,  has  aiqtlied  for 
tha  Board's  appro'  al  under  secidon 
3(a)(1)  of  the  Banli  Holdii^  Company 
Act  (12  U.S.C  IM  (aXl))  to  become  a 
bank  holding  com  any  by  acquiring  100 
percent  of  the  votj  ig  diares  (less 
directors'  qualifyii  g  shares)  of  First 
Jacksonville  Bank  Jacksonville, 
Arkansas.  The  fac  ors  that  are 
considered  in  acti  g  on  the  application 
are  set  forth  in  sec  ton  3(c)  of  the  Act  (12 
U.S.C.  section  184:  (c)). 

The  application  nay  be  inspected  at 
the  ofRce  of  the'Bc  ard  of  Governors  or 
at  the  Federal  Res  irve  Bank  of  St  Louis. 
Any  person  wishu  g  to  comment  on  the 
application  shouk  submit  views  in 
writing  to  the  Res*  rve  Bank,  to  be 


received  not  later 


lan  February  1, 1961. 


Any  comment  on  i  n  application  that 
requests  a  hearing  must  include  a 


statement  of  Mihy  i 


would  not  sufBce  i  lieu  of  a  hearing, 
identifying  specifi(  ally  any  questions  of 
fact  that  are  in  dis  lute  and  summarizing 
the  evidence  that  y  rould  be  presented  at 
a  hearing. 

Board  of  Covemof 
Syatem,  January  12.  ^Ml 
JaHataoo  A.  Walker, 
Aseistant  Secretary  if  the  Board 

IFROacn-Unniadl-U  n;a:45aA.| 


FlrttStatel 

of  Bank  Holding  dompany 

First  State  Banci  qraration, 
Tiptonville, 
the  Board's  appro^kl 
3(a)(1)  of  the  Bank  folding 
Act  (12  U.S.C.  1842  a)(l)) 
bank  holding  comi  any 
percent  or  more 
First  SUte  Bank 
Tiptonville. 
are  considered  in 
application  are  set|forth 
of  the  Act  (12  U.S. 

The  appUcatiOn 
the  offices  of  the  Ebard 
at  the  Federal  Resi  rve 
Any  person  wishir ; 
application  shouldf^ 
writing  to  the 
received  not  later 
Any  comment  on 


of  the 
ai  d 
,  Tenne  see 


!  Rest  rve 


written  presentation 


of  the  Federal  Reserve 


I,  has  applied  for 
under  section 
.Company 
..  to  become  a 
by  acquiring  80 
voting  shares  of 
Trust  Company, 
.  The  factors  that 
I  cting  on  the 

in  section  3(c) 
1842(c)). 
nay  be  inspected  at 
of  Governors  or 
Bank  of  St.  Louis, 
to  comment  on  the 
submit  views  in 
Bank,  to  be 
lan  February  9, 1981. 
I  m  application  that 


requests  a  hearing  must  include  a 
statement  of  idiy  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that«are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
ahearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Jamiary  12, 1981. 
)allH*aaA.Walcar. 
AsaJttant  Secretary  of  the  Board 
in  Doe.  n-UOi  PIM  l-U-ai:  MS  obI 


Bancaharaa,  Inc^ 
of  BankHoMhig  Company 

Geneseo  Bancshares,  Inc.,  Geneseo, 
Kansas,  has  applied  for  the  Board's 
approval  under  t  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
Citizena<6tate  Bank,  Geneseo,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  {  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas, 
Cify.  Any  person  wishing  to  comment  on 
the  application  should  sumit  views  in 
writing  to  the  Reserve  Bcuik,  to  be 
received  not  later  than  February  11, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  incluw  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simmiarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fanuary  12, 1981. 
laHwaoa  A.  Walker, 
Astistant  Secretary  of  the  Board. 
|FR  Doc  n-ino  mod  i-u-n;  KIS  unl 
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LaUn  Bancaliaraa,  Inc^  Formation  of 
Bank  Holding  Company 

January  12, 1981. 

Lakin  Bancshares,  Inc.,  Lakin,  Kansas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
Kearney  County  Bank,  Lakin,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)).      . 


The  application  may  be  InqMctad  at 
die  offioBS  of  the  Board  of  Govamon  or 
at  tha  Fedaral  Reaarva  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcation  should  subodt  viawi  in 
writing  to  the  Reaarva  Bank,  to  be 
received  not  later  tfian  Febniary  8, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  vibjf  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedficaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
shearing. 

Board  of  Gfvemocs  of  the  Fsdera}  Reserve 
System,  Jannaiy  9, 1981. 
)aawsoaA.Walcar. 
AMtietant  Secretary  of  the  Board 
(Pit  Doc  M-iail  POod  l-S-ai:  MB  lal 


Northwaat  Pamaylvwila  Corp,! 
ronnanofi  or  Bana  nataaig  company 

Northwest  Pennsylvania  Corp.,  Oil 
Cify,  Pennsylvania,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  A 
Northwest  Pennsylvania  Baidc  ft  Tnist 
Company,  Oil  Cify,  Pennsylvania.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  fcnlh  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boaid  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  shoujd 
submit  views  in  waiting  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  11, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  January  12, 1981. 

faffafsaa  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  n-iail  FiM  un-tk.  MS  un) 
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Bancaharaa,  kic^  FormatkNi 
Hokfing  Company 

Peoples  Bancshares,  Ina,  Colorado 
Springs,  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 


of 


1A.W1 
AMM^tantSeat 

PIOkSMSUM 


First  BankI 
Batesville.  Ba 
applied  for  tfai 
section  3(aXl] 
Company  Act 
become  a  ban 
acquiring  82.9 
voting  shares 
Batesville,  Ari 
areconsidem 
application  ar 
of  the  Act  (12 

TheappUca 
die  offices  of  I 
at  the  Federal 
Any  person  w 
applicadon  sh 
writing  to  the : 
Governors  of  I 
System.  Wash 
received  no  la 
Any  comment 
requests  a  hea 
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woidd  not  sufl 
identifying  qM 
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the  evidence  ti 
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InqMctadat 
Govunora  of 
ikofKansM 
D  comiDBiit  on 
mit  views  in 
k.tobe 
cuaty  9, 1961. 
sationtfaat 
dude  a 
1  pteeentadon 
a  hearing, 
r  questions  of 
I  summarizing 
(presented  at 


ederal  Reserve 


holdiag  oanpanjr  bjr  aoqidriog  87M 
paraant  of  tfie  voting  shares  of  Fsoplas 
Bank  of  WastvOk.  WastviUe.  Oklahoma. 
Ibe  bctafi  that  are  oonskiered  in  acting 
on  the  appUeatioB  are  set  foctii  in 
•adioa  a(c)  of  the  Act  (12  US.C 

The  application  may  be  inqiected  at 
die  offiaM  of  the  Board  of  Governors  or 
at  die  Federal  Reeerve  Benk  of  Kansas 
Qtjr.  Any  person  wishing  to  comment  on 
die  qiplieatkm  shoukl  sdnit  views  in 
writing  to  die  Reserve  Bank,  to  be 
rsoeivfd  not  later  dian  Pebcuaiy  11, 
1861.  Any  comment  on  an  apirilcadon 
that  requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lien  of  a  hearbig.     ^ 
idendfying  qiedfically  aiqr  questions  of 
fact  that  are  in  di^Ntte  and  summarising 
die  evidence  diet  would  be  presented  at 
aheering. 

Bosid  of  GovwBon  of  the  Fedoal  RsMm 
SjrslM^  Ismuy  U,  un. 

AuktmtStcmairefthtBoanL 
pi  Dm.  n-WU  Hi4  vu-n: »«  M| 


runnmon  of  bbrk  noranQ 


First  Bank  Holding  Company  of 
Batesville.  Batesville.  Arkansas,  has 
applied  for  the  Board's  approval  under 
sectfon  S(aKl)  of  die  Bank  Holding 
Conqitey  Act  (12  U.S.C  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  82i)  percent  or  more  of  the 
voting  sbsres  of  First  National  Bank. 
Batesville,  Ariumsas.  The  factors  that 
are  considered  in  acting  on  the 
applicadon  are  set  forth  in  section  3(c)  • 
of  die  Act  (12  U.S.C.  1842(c)). 

The  applicadon  may  be  inspected  at 
die  offioM  of  the  Board  of  Governors  or 
at  die  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
applicadon  should  submit  views  &i 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551  to  be 
received  no  later  than  February  11. 1981. 
Any  comment  on  an  application  that 
requests  a  hearidg  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  ill  lieu  of  a  hearing, 
identifying  qtedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
aheering. 


Boara  Of  Govemon  of  Ids 
rUtSBL 

AatiHmtS»cnlarri^U»BoanL 
iniOM.a-11 


UnNMlTa 


United  Texas  Financial  Coiporatkin. 
VtOchiU  Fans.  Texaa.  has  anpUad  far  die 
Board's  approval  under  sectfon  S(a)^)  of 
die  Bank  HokUng  company  Act  (U 
U.S.C  1842(aXS))  to  acquire  7&6  percent 
or  man  of  die  voting  ihiuea  of  Ftaat 
State  Benk  fai  Archer  aty.  Archer  CUy. 
Texas.,'I1ie  fadote  diat  are  conshkred 
in  acting  on  die  appllcatkm  are  sat  fafdi 
in  section  a(c)  of  die  Act  (12  UJS.C. 
1842(c)). 

Tlie  applicatton  may  be  inapected  at ' 
die  ofBoin  <rf  die  Board  of  GovamoKS  or 
at  die  Federal  Reserve  Bank  of  DaOaa. 
Any  person  wisUng  to  coounent  on  ^ 
ap^lcatkm  shouU  submit  views  fai 
writing  to  the  Reaerve  Bank  to  be 
received  nof  later  than  Fdvnaiy  11. 
1661.  Any  comment  on  an  application 
diat  requests  a  hoaring  must  indnde  a 
statement  of  why  a  written  presentation 
would  not  suffice  fai  lieu  of  a  hearing, 
identilyfaig  specifically  any  queatioos  of 
fact  that  are  in  diqmte  and  summariiing 
the  evidence  that  would  be  preeented  at 
aheering. 

Board  of  Govamon  of  the  Padaral  I 
Syatan.  Jamuy  12,  un. 

IrfUMoaA-Wdkat; 
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FEDERAL  TRADE  COI—MION 


enranonon  or  ON  WMnB  PBfloaOff 


r:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  &  waiting  period  of  die 
premerger  notification  rules. 


r:  Baldwin-United  CoqioratfoB 
is  granted  eariy  termination  of  the 
waiting  period  provided  by  law  and  the 
premeiger  notification  rules  with  reqiect 
to  the  proposed  acquisttioa  of  all  vottng 
securities  of  ML  Hood  Stages,  Inc.  The 
grant  was  made  by  die  Federal  1>ade 
Commission  and  die  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Oepaitinent  of  Justice  in 
response  to  a  request  for  early 
tennination  submitted  by  bodi  parties. 
Neither  agency  intends  to  take  any 


actfonwidi 


tolhlsi 


'  Wntlllcation  Offios^  Bmom  of 
CampaMtfon.  Room  aoiFbdaral 'node 
CoaMmasiiin.  Washington.  D£>< 
(»0r 

7A  ortfaa  Cbyton  Ad.  U  UAC  Ma.  as 
addad  by  Tide  n  oriha  Hart-Soon- 
RodfaM  Antf  tntst  IiqMOvanMnis  Act  of 
1978i,  raqniraa  parsons  conlaaqdaling  ' 
certain  aaatiars  or  aoqaialtfooa  to  givo 

General  advance  notice  and  to  wait 


idoB  of  soA  plana.  flacMon 
7A(bKX)  of  the  Ad  panifta  dm  ^andaa. 
fai  hidhridMi  caaaa.  10  lanli^la  Ihto 
waltfngiparlod  prforto  lla  axpiratfon  and 
reqnirae  diat  notfoa  of  dda  actton  be 
pnbllahadfaithenadaidl 


:  Federal  T^adei 
ACnONE  Granting  of  raqnad  far  aarly 
tamrination  of  the  waiting  period  of  dM 
'  no^lficatfon  ratsa. 


hfidland  Invest—t 
Coaqiany  is  granted  oaily  tandnatlon  of 
the  walttagperfaid  provided  by  law  and 
the  premewsr  notificatfon  mln  with 
respsd  to  me  propoaed  aoqnisltfam  of 
certafai  voting  aacutttea  of  AMP  bw. 
The  pant  was  nude  by  die  Federal 
IVade  Coounisehm  and  the  Aestotant 
Attorney  General  fai  chdige  of  fte 
Andtnist  DIvlsloo  of  dw  Deportment  of 
Justice  in  response  to  a  request  for  earfy 
tennfaiatkm  submitted  by  both  partiea. 
Neidier  agency  faitends  to  take  any 
action  widi  rasped  to  thii  aoquisitfam 
during  the  uraiting  period. 

BATK  December  31, 198a 


Roberta  Banidi.  Senfav  Attorney. 
fteuieigei  Notification  Office.  Bureeu  of 
Competitioo,  Room  308.  Federal  1>ade 
Commission.  Washfaigtan.  D.C  20680 
(202)523-3864. 

mirmjmmm/mif  mromumom.  Section 
7A  of  die  daytoa  Ad.  15  U3.C  18a.  as 
added  by  Tide  n  of  the  Hart-Scott- 
Rodino  Antitrust  fanprovements  Ad  of 
1678,  requires  persons  oontempbting 
oertafaii 


•1, 


3974 


nc  dee 


pet  nits 


K 


die  CommiMJon  am 
General  advance 
designated  period* 
contununation  of  eiidi 
(bM2)oftheAct 
individnatcaaee.  to 
waiting  period  priori 
reqidres  that  notice  pf  diis 
publiahed  in  the 

By  diractioo  of'Sie 
CwolM. 


Stcniary. 

in  Ok.  n-Mn  PiM  v-u-ti  Mt  Ml 
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Assistant  Attorney 

and  to  wait 
lefore 
plans.  Section  7A 
the  agendes,  in 
etminate  this 
to  its  expiration  and 
action  be 


llWde 


r:  Federal 
actmh:  Granting  ol 
termination  of  the 
premergCT  notification 


ConunissiraL 
l^oestforeariy 
tibg  period  of  the 
rules. 


iw  lit 


I  Tamco  Ei  terprises.  Inc.  is 
granted  eariy  termin  ition  of  the  waiting 
period  provided  by  1  iw  and  the 
premerger  notificatif  a  roles  with  respect 
to  the  proposed  acqi  sition  of  certain 
voting  securities  of  I  ennecott  Corp.  The 
grant  was  made  by  t  le  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  Charge  olthe  Antitrust 
Division  of  the  Depa  tment  of  Justice  in 
response  to  a  reqnes  for  eariy 
termination  submitti  1  by  Tamco. 
Neither  agency  inteo  Is  to  take  any 
action  widi  rMpi^  1 1  this  acquisition 
during  the  waiting  pi  riod. 
wrULHW  OATl:  De4»nber  31. 19ea 
LTHWCONTikCTt 
Attorney, 
Office,  ^ireau  of 
i.  Federal  T^de 
Washiikton.  D.C  20680 


Roberta  Baruch.  Sen  or 
Premerger  Notificati<  o 
Competition.  Room 
Commission. 
(202)523-3804. 


i  13. 


I  All. 

tie  I 
Inq  rovements, 


TARV 

7A  of  the  Clayton 
added,  by  Title  n  of 
Rodino  Antitrust 
1078,  requires  person  i 
certain  mergers- or 
the  Commission  and 
General  Advance 
designated  periods  before 
consummation  of  si 
(b)(2)  of  the  Act  per4iits 
individual  cases,  to 
waiting  period  {wior 
requires  that  notice 
published  in  the 


iFedral 


By  direction  of  the  ( 

CHOlitf.1 


Secntary. 

IFROacn-MMnM 


; 


iTWit  Section 
15U.S.Cl8a.as 
Hart-Scott- 
Act  of 
contemplating 
atljuisitions  to  give 
\ssistant  Attorney 
and  to  wait 


!  no  ice  I 


plans.  Section  7A 
ts  the  agencies,  in 
terminate  this 
)  its  expiration  and 
this  action  be 
Register. 

lion. 


Q  inmiui( 
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rVOOTai  IfwCWvllMIIIJ  BUppiWIWIII  lU 

December  28.  IQSa 

TO:  Heads  of  Federal  agencies. 

•UBJ8CT:  Companies  not  in  compliance 

with  the  Voluntary  Wage  and  Mce 

Standards. 

1.  Puipote.  This  supplement  provides 
a  complete  relisting  of  all  companies 
that  have  been  determined  to  be,  and 
are  now.  in  noncompliance  with  the 
Voluntary  Wage  and  Price  Standards 
formulated  under  Executive  Order 
12002. 

2.  Expiration  elate.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  vaM 
canceled. 

3.  Substance.  Attachment  A  is  the 
November  21. 1080.  letter  bom  die 
Administrator.  Office  of  Federal 
Procurement  Policy,  to  GSA  and  DOD. 
The  letter  includes  the  list  of  companies 
that  are  in  noncompliance  with  the 
Voluntary  Wage  and  Price  Standards. 
The  list  siqiersedes  the  list  previously 
published  in  GSA  Bulletin  FPR  37. 
Supplement  0.     . 

4.  Cancellation.  This  bulletin  cancels 
GSA  Bulletin  FPR  37.  Supplement  0, 
dated  November  20. 1060. 

Genid  McBikb.     ' 

AsuMtantAdmiiuatmtorforAcquisiUoB 
Policy. 


G8A 


FPR 


M— 


EXBCUnVB  OTFICE  OF  THE  PRESIDENT 


Offiosof 


aadBudflrt 


Washington.  D.C.  20603 

November  21, 198a 

Memorandum  to:  The  Secretary  of  Defense. 

Tlie  Administrator  of  General  Service*. 
From:  Karen  Hastie  Williams,  Administrator, 

Office  of  Federal  Procurement  Policy. 
Sabject:  Companies  not  in  compliance  with 

tlie  Vohmtay  Wage  and  Price  Standards. 

The  Council  on  Wage  and  Price  Subility 
has  determined  that  the  following  companies 
are  not  in  compliance  with  the  Voluntary 
Wage  and  Price  Standards  formulated 
pursuant  to  Executive  Order  12082  (43  FR 
51375).  The  list  it  current  as  of  November  IZ 
1960. 

Company  and  Original  Date  Listed 

Cement  Division  compliance  unit  of  Ideal, 
Basic  Industries,  Inc..  P.O.  Box  8788. 
Denver,  Colorado  80201,  DUNS  Number  00- 
708-138S— June  15, 1979. 

Northwestern  Steel  and  Wire  Co.,  121 
Wallace  Street  Sterling,  Illinois  61081, 
DUNS  Number  00-S26-a|}57— July  24. 1979. 

Mason  Contractors  of  Durage  County,  P.O. 
Box  129,  Mount  Prospect.  Illinois  60066, 
DUNS  Number  98-108-2472— )uly  24, 1979. 


Amsrtesn  Hoechst  CotpoBsMcii.  Route  i 
208  North.  SooMiviUe.  New  Jsrssy  08878k 
DUNS  Number  04-878-7981— October  28. 
1979. 

SCOA  Indnstrlss.  bw.  (exchidiag  forsign 
subsidlariss).  186  Bast  Broad  Strset 
Cohmibtts,  Ohio  48X18,  DUNS  Nomher  00-  . 
780^1806— October  28. 1879. 

Nstional  Electrical  Cootractors  Assodatiao 
(Oregon.Cduaibla  Chapter).  801  &W. 
Aitfanr  Street  Pottlaad.  Oregon  87801, 
DUNS  Number  88-»»4«8m-Oetabsr  28, 
1878. 

The  Bur^  Company.  1801  Bast  Bell  Strset 
Bloomington,  Illinois  81701,  DUNS  Number 
00-118-8828— November  27. 1978. 

Portland  Assodstion  of  PhanUng  Heating 
and  Cooling  Cootractors  (two 

lyhig  agiesaisnts).  818  8.W.  Idaha 


BooGonmly 
PorttandLC 


,  Oregon  87801.  DUNS  Number  08^ 

808-2800-Noveniber  27, 1979. 
Sboetmetal  Association,  Inc.  c/o  S434  8.W. 

Water  Avenue.  Portland.  Oregon  97201. 

DUNS  Number  9e-108-8488-November  27, 

1979. 
San  Diago  Contracting  Lathers  Association. 

7888  Ostrow  Strset  San  Diego.  Califomia 

82111,  DUNS  Number  88-106-280^ 

November  27, 1979. 
"All  ot^  compliance  unit  of  GiSbtd-Hill  ft 

Company,  Inc.  (which  indudes  sll  products 

exdusive  at  trsnsportation,  irrigstioo  snd 

metal  building  products),  8438  Stimmons 

Freeway.  P.O.  Box  47127,  Dallas.  Texas 

7S247.  DUNS  Number  00-792-0488— 

December  27, 1878. 
Boston  Distributors,  a  compliance  unit  of 

Cook  United.  Inc  18601  Rockside  Road. 

Qeveland.  Ohio  44137.  DUNS  Number  08- 

440-7246— January  21. 188a 
National  Gypsum  Company.  4100  First 

International  Building,  Dallas.  Texas  75270, 

DUNS  Number  00-138-8431— Jsnuary  21. 

198a 
Crown  Central  Petroleum  Cofp„  One  North 

Charies.  P.O.  Box  1188,  Baltimore. 

Maryland  21203.  DUNS  Number  00-808- 

2401-March  25. 188a 
Gust  K.  Newbeq  Compsny  ft  Assoc  (out  of 

complianoe  only  in  Will  County  and 

vicinity,  niiaois),  2040  North  Ashland 

Avenue.  Chicsgo.  Illinois  60814,  DUNS 

Number  00-8e3-188O-4i4arch  25, 198a 
Mid-Ameiica  Regional  Baigaining 

Assodatibn.  228  North  LeSaUe  Street 

Chicago.  Illinois  60601,  DUNS  Number  90- ' 

108-2514— March  25.  '188a 
Contraglors  Association  of  Will  and  Grundy 

Counties,  254  Vi  Rusy  Street  Joliet  Illinois 

60435,  DUNS  Number  9»-108-2522-Maicfa 

25, 1980. 
Residentiai  Construction  Employers  Council, 

lOM  Jorie  Boulevard,  Suite  112,  Oak  Brook, 

Illinois  00621,  DDKS  Number  88-108- 

2530-March  25, 198a 
Koch  Fuels,  Inc  s  compliance  unit  of  Koch 

Refining  Company,  P.O.  Box  81,  Gloucester 

aty,  N.J.  0808a  DUNS  Number  07-067- 

9404— April  2, 198a 
Church's  Fried  Chicken,  Inc  P.O.  Box  BHOOl, 

San  Antoaio,  Texas  78284,  DUNS  Number 

02-701-74^7— April  2, 198a 
Monolith  Portland  Cement  Co.,  P.O.  Box  3308 

Terminal  Annex.  Suite  801,  Glendale, 

Caliloniia  91202.  DUNS  Number  00-828- 

5580-April  18, 188a 


88TlbMaoBlv 
0«8«l.DUN8h 


CoBtractots  of 
FehMVatdssI 
Califiomia848l 

287i-May8a 

Santa  Oara  VaU 
400  Reed  Sirse 
880801 DUNSN 

IkirilflglaB  NocdH 
oonpliaoos  unl 
Inc  4880  VonI 
BsadCCaUian 


A^icellunll 
aaUorW.R.Gki 
Norn  Main  9ln 
88108.  DUNS  Nu 
October  1&  1081 
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i&W.Uabo. 
iNuBibarOft- 


I  Companjr,  P.O.  Box  122, 
'     i4BlSl.DUN8Niiiiiber 

.^1198a 

SttilM  Forduid  CMBHit  Co..  &C.  Highway 
No.  Sa.  HoOy  Mn,  Soolb  Cuolini.  DUNS 

Naabwoo-ass-aan— May  t  uaa 

Hyatt  Hotab  compHanea  nnit  of  Hyatt 
CofpantkNi  (wUch  indudea  aU  hotab 
ownad  or  auuBatad  by  tha  Hyatt 
Cofpontion).  9701 W.  HiniiM  Road. 
Roaaanot,  niinoia  aoOM,  DUNS  Numbar 
ot-Tas-aaerr-May  20i  uaa 

Air  CoadMoaiai  and  Rafrj^ifatioa 
Cootnctan  Aaaodattoa.  870  Kfafkat  Stnat 
San  Phmdaoo,  CaUfonila  0«102.  DUNS 

Naabaraa-ioa  2B<a  May aa  uaa 

Indaatrial  Coatiaetafa  (UMIC.  loc).  P.O.  Box 
UdlTlbaiaii.  CaUftaniia  9l0aa  DUNS 
Numbar  fl»-106-aB6-May  aa  tm.     ^ 

nambfaig  HaatiQi  Pfpiag  anployara  Coni^ 
aa  TONmo  Bhrd..  ifOQ  VaOay.  California 
Oaaa.  duns  Nudiar  0»-lOft-2S6»-May 

iUaldantiai  Phmbh^  and  Machanlcal 
Cemwctara  of  North  California.  1S48B 
Paloa  Vardaa  Man.  Wafant  Qwk. 
CaBfatnia  Oiaaai  DUNS  Numbar  9»-10»> 

aan-Mqraaiaaa 

Santa  Oara  VaBay  Cootracton  Aaaodation. 
400  Saod  Straat.  SanU  Oara.  CaliCotnia 
OOOaa  DUNS  Numbar  90-100-2800— May 

aauoa 

BurUngtao  NofOam  Air  FMght  inc.  a 
ooavUanoa  unit  of  Bnrifa«ton  Northanf. 
inc  4800  VoD  Kaiman  Avenue.  Naw  Port 
Baacli,  CaUfonda  oaaoa  DUNS  Number  00- 

aoMMOfr-f^xuoa 

Holab  Diviaioa  and  Hotd-Caainoa  Diviaioo. 
nnaniManca  unita  of  Hdton  Hotala 
Cocporation.  0080  WlbUre  Blvd..  Beveriy 
una,  CaBfanda  aono,  DUNS  Number  00- 
008-0081  (Bmitod  to  Holria  Diviaion  and 
Hotri-Caainoa  Dtviaioo)-)nly  m  1000. 

iKfanpfay  Oil  Domaatlc  Maricetii«  and 
Refinhig  Diviaian.  a  compUance  unit  of 
Mvphy  Oil  Cotpontion  (exdndii«  foreign 
■ubaidiariaa).  800  leBeraon  Avenue.  El 
Dorado.  Aikanaaa  71780,  DUNS  Number 
00-80M7U-|u|y  18,  upa 

Hairia-Taelar  Supatmaifceta.  inc  a 
nwwpliunoa  nntt  of  Raddick  Corporation. 
4017  Chaaapaaka  Drive.  P.O.  Box  83128. 
Chariotte.  N.C  20288,  DUNS  Number  00- 
ina  Of07    Ai^iil  11.  18011 

Orda  K  Coqmratioii.  4800  Soudi  40th  Street. 

Phoanfac  Afiaona.  DUNS  Number  00-004- 

n48-AatBatUU0a 
LouiwdBa  Camant  Company.  801  Souttt 

Saoood  Sinat  LouiaviDa.  Kentucky  40201. 

DUNS  Number  00  aao  0070   Baptamber 

17.18ML 


I  Corporation.  OOO 

Dixia  Hiilmay.  Lmdavifla.  Kentucky  40201. 
DUNS  Number  00-a7-0«12-8eptember 

ir.iooa 
nail  jmau'a  Qoamary  Aaaodation,  Bich  S20 
Abangr,  Cahhvdl,  Idaho  S880B.  DUNS 

Ayicaharal  Chaarioab  Group,  oonqdianoa 
unit  of  W.  R.  GMoa  and  Compaoy,  100 

atUHl  DUNS  Nunbar  04-187-7910— 

Odobaricioaa 

tallaa,  fac  OHM)  North  Central 
y,  DaOaa,  Texaa  78221.  DUNS 

ma 


exploration  and  development)— October 
18,1880 

Clen-Gaiy  Corporation.  227  North  Bdi  Stnet 
Reading.  Pa.  10808.  DUNS  Number  0-288- 
8887— Novendiar  12,  isao. 
Suparmaikata  General  Coiporatioa.  801  Blair 
Road.  Woodbridga.  N.J.  O7D0S,  DUNS 
Number  00-007  4000    November  12. 190a 

HoUingnvorth  t  Voaa  Company.  112 
Waahington  Street  Beat  Walpola. 
Maaaaduiaetta.  DUNS  Number  00-100- 
eS7»-Novamber  It  lOOa 

DeMe  Farm  *  Umber  ComMny  inc  a 
oompUanoa  unit  of  Mmphy  Oil 
Corporattoo.  200  faHaraon  Avanaa,  Bl 
Dorado,  Aikanaaa  7178a  DUNS  Nnbar 
0»40fr-8070-Novamber  12,  lOOa 

Baatem  Coal  4  Coke  Company,  a  compliance 
unit  of  Waatmoraland  Ctial  Compaqy.-PX>. 
BoxOS.  Bannar.  Kentucky  4100S.  DUNS 
Number  90-128-9724— November  12,  lOOa 

Howell  Corporation.  800  Houaton  Natural 
Gaa  BUg..  Hooaton,  Texaa  77002,  DUNS 
Number  01^011-9071— Novamber  12, 19Ba 
TUa  Buperaedea  tha  previotti  Uat 

promulgatad  by  OFFP  BMmorandum  of 

October  2a  lOOa  Ghai^aa  to  dut  liat  indnda 

die  addition  of  dx  oompaniaa.  Tliara  are  no 

daletiona. 
PUTMunt  to  dm  taima  of  OIBoa  of  Federal 

Pracaramant  Polky  Latter  70-0  dated 

Deoenriwr  27, 197a  1  raqueat  that  you  pubUah 

dda  information  fai  a  Dfimae  Aoquidtfon    ' 

Circular  and  Pedend  Procurement 

Raguladona  Bulletin. 

(PI  Doe.  n-ur  riM  l-U-ei;  k«  M^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  8ERVICE8 

Alcohol,  Drag  AbuiOb  and  Monlal 


NMofMl  Advtoory  Cound  on  Alcohol 


In  accordanoe  with  Sectkm  10(aK2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  I),  announcement  is 
made  of  tibe  following  national  advisory 
body  scliedttled  to  assemble  during  the 
mondi  of  February  19B1. 
National  Advisory  Coundl  on  Alcohol 
Abuse  and  Alcoholism.  February  2-8. 
9:30  ajn..  Coofsrence  Room  la 
Building  SIC  National  Institutes  of 
Health.  9000  Rockville  POcB.  Belhesda. 
Maryland  a020B.  Open— February  2. 
Closed  February  3.  Contact  Mr.  James 
Vaughan.  Room  leC-OB,  Paiklawn 
Building,  5000  Fishers  Lane.  Rockville. 
Maryland  20867.  (801)  443-8887. 

Purpose:  Hie  Council  advises  the 
Secretary  of  Health  and  Human  Serviceo 
regarding  policy  direction  and  pcornm  ' 
issues  of  national  atjnifift«nri»  in  & 
area  of  alcohol  abuse  and  alcoholism. 
Hw  Council  reviews  all  grant 
applications  submitted,  evaluates  these 
appUcatioas  in  terms  of  scientific  merit 


and  coherence  with  Department 
polides,  and  makes  recommendatioas  to 
the  Secretary  with  respect  to  approval 
and  amount  of  award. 

Agenda:  Febnuuy  2  will  be  devoted  to 
genml  badness  of  the  Council  and  a 
discussion  oflegislailioo.  budget,  current 
program  issues  and  other  subjects 
.  related  to  Institute  programs. 

Febcuaiy  3.  die  Coundl  «riU  conduct  a 
final  review  of  gnut  applicatkMis  for 
Federd  aasistanoe  and  this  session  tvUI 
not  be  open  to  the  public  in  acoofdanoe 
with  die  determination  by  the  Actii^  *  ~ 
Administrator.  Alcohol  Drug  Abase, 
and  Mental  Health  Administration 
pursuant  to  die  provisfaNis  set  forth  in  . 
Section  5B2b(cXe).  fide  5  US.  Code  and 
Section  10(d)  of  Public  Law  92-103  (S 
US.C  Appendix  I). 

Substantive  program  infbtmatioa  may 
be  obtained  from  Oe  oootact  person 
listed  above.  Ihe  NIAAA  Committee 
Management  Office  wiU  furnish  upon 
request  summaries  of  the  meeting  and  a 
roster  of  Committee  members.  Contact 
Ms.  Helen  Garrett.  Room  l0C-2t 
PttUawn  Building.  8800  Fishers  Lane. 
Rodcville.  Maryland  20887.  (301)  443- 


Dalad:Iannaiyl2,190L  >■ 

■habalhA.C«Mly.  r 

CommiUmMauift»m0ntOffk»r.AIoabai 

DngAba$B.andMMtalHtalA 

AdaUiUgtntioa. 

intOH.1 
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Rapo  ProvonOon  and  Control  Advtooty 


In  accordanoe  with  Section  10(aK2)  of 
die  PedoMl  Advisory  Committee  Act  (5 
U.&C  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  die 
mondi  of  February  198L 

Rape  ftevention  and  Control  Advisory 
Committee,  February  5-8b  1981;  9A) 
ajn^— open  meeting,  Coofsrsnce  ~ 
K,  Piriclawn  Buildii^  RockviUe, 
Maryland  20887.  Contacb  Mary 
Lysted.  FhJ).,  fttocutive  Secnitary. 
Room  18-881  Puldawn  BnUdiiM,  8800 
Fishers  Lane.  Rockvdle.  Maryland 
20887.  (301)  44S-19ia 

Purpose:  Hm  Rape  heventioa  and 
Control  Advisory  Coondtlse  advises  the 


AkohoL  Drug  Abase,  and  Mental  Heehh 
AdndnistrBttoo.  and  the  Diredor. 
Natfooallnstitate  of  Mantel  Heahfa. 
duomh  die  Natfooal  Camsr  far  the 
Prevontton  end  Control  of  Repe.  OB 
mettats  rsgsrillm  the  needs  and 
concerns  essodeled  with  rape  in  dw 
United  Stetes  end  I    ' 


I 


A 


9979 


V- 
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reconunendatioiii  pertaining  to 
activitiM  to  be  u  dertaken  by  the 
Department  to  aqdreM  the  problems  of 
nqie. 

Agenda:  The  entire  meeting  will  be 
open  to  the  pobU  .  The  Adviaoty 
Committee  will  p  ovide  input  to  Title  VI, 
Rape  Prevention  ind  Control,  of  the 
Mental  Healdi  S]  items  Act 

Substantive  ini  irmation  may  be 
obtained  from  tb  contact  person  listed 
above.  Ms.  IMbb  !  Clawsaa.  Assistant 
to  die  Executive  I  ecretaiy.  Rape 
Prevention  and  C  mtrol  Advisory 
Coomiittee.  Room  15-01, 5600  Fishers 
Lane,  Rodcville,  I  laryland  208S7.      a 
telephone  numbe  (301)  443-19101  will 
furnish  iq>on  reqti  wt  summaries  of  the 
meeting  and  rosti  rs  of  die  committee 
members. 


Dated:  Jantiuy  12 

lA. 


un. 


Committee  Manage  aentOffkxr.Akohol, 
DrugAbuee,  and  M4ptal  Health 
AdauniMtration. 
pa  Obc  n-un  MM  1-44-**:  Ml  aal 
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Qraup;  MMHng 

In  accordance  ^th  Sectioo  10(a)(2)  of 
the  Federal  Advii  iry  Committae  Act  (5 
U.S.C  Appendix  1.  annonnoenient  is 
made  of  tibe  foUoi  ring  national  advisory 

assemble  during  the 

1981. 


body  scheduled  U 
month  of  Februar 


tail 


The  Treatment 
Groiqiofthe 
on  Federal 

Abuse  and  Alcdholism, 
2A)  p  jn.— open 
Pailuawn  Build  ig, 
Rodcville. 
Mr.  David  ClouAh. 
Parklawn  Build  ig, 
Rodwille,  Maijfand 
207a 


In  Bnigency( 
Acti  rities ' 


Ti  latmenti 


Purpose:  Hm 
RehabaitatioiiW4rk 
Federal  efforts  in 
abuaeand   ^ 
rehabiUtatlaa: . 
communication 
information 
coordinate  and 
and  activities, 
recommendatioiii 
Interagency 
Activities  for  AIc4hol 
Alariiolism. 


lakoho  Ism 
pre  rides 
laid 
inecei  lary; 
ei  lance 


.An  r 


include  iq)dated 
group  members. 
Ttaatment 
fTASC)  program, 
criminal  Justice/ 


Rehabilitation  Work 
Committee 
for  Alcohol 
Februarys; 
Conference  Room  A, 
5000  Fishers  Lane, 
i  20657.  Contact 
Room  11-19; 
5000  Fishers  Lane, 
20067,(301)443- 


and 
Group  evaluates  all 
he  areas  of  alcohol 
treatment  and 
for  die 
exdiange  of 
;andaeduto 
these  programs 


Comi  littee 


reports  or 

are  anfaniitted  to  the 
on  Federal 
Abuaeand 


Agenda:  Tentat  ve  agenda  items 
r  iports  from  work 
a  foUotvup  report  on  die 
Altera  ittves  to  Street  Crime 
indareporton 
a  noholism  treatment 


Substantive  program  infonnation  may 
be  obtained  form  me  ccmtact  person 
listed  above.  The  NIAAA  Committee 
Management  OCBce  will  furnish 
summaries  of  the  meeting  and  a  roster  of 
Committee  members  iqion  request 
Contact  Ms.  Hden  Ganett  Room  lOC- 
2t  Pkridawn  Building.  5600  Fishers 
Lane,  RodcvOle,  Maii^and  20657,  (301) 
443-288a 

Dated:  Januiy  12,  un. 

Coaunittee  hkmagement  Officer,  Alcohol, 
DragMate,  and  hhatal  Health 
AdttiiaittiatkMt. 

in  Dae.  n-UM  flld  l-U-M:  Mi  «■! 
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Cmnmv  for  DIMM9  Control 

wwHiw  locnniiiiiyy 

Unll 


Hie  notice  of  a  meeting  on  the  Control 
Tecfanokigy  Assessment  of  Chemical 
Process  Batch  Unit  Operations,  to  be 
held  January  22. 1961.  was  pnblidied  fai 
die  FedenI  Reveler  (46  FR 1030)  on 
Monday,  January  5, 1961.  This  open 
meeting  is  cancelled  until  furdier  notice. 

Dated:  landaiy  12. 1981. 
WBlMBRFoifi, 

Oinctor,  CentanfivDieeaee  ContmL 
in  Ok.  n-Mn  nbd  l-U-O:  M>  a^ 

I  oooB  *tn^-m 


rooaano  iiiub  iioRHraMnRioii 

rai  iiU|Nniuii,  upon  nwonnB 
r:  Food  and  Drug  Administration. 
:  Notice. 


ITMMOONniCIS 
Yolan  L  Harsanyi,  Coosumer  Affatos 
OfDoer.  Food  and  Drug  Admiodatration. 
565  Commercial  St,  Boaton,  MA  02100, 
617-223-5657. 


fARV  mkmhation:  The 
purpoee  of  tiiis  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
ofBdals,  to  identify  and  set  priorities  for 
current  and  future  health  concema,  to 
enhance  rdatiooah^M  between  local 
oonanmers  and  FDA'a  Boston  District 


OfBce.  and  to  oontribnte  to  die  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  Janoaiy  12,  lfl8L 
KWMamr.WiailB^h. 
Acting  Aeeodate  Coaunleekmerfar 
RtguhtoryAffialet. 

iWidi-imaMMi 

141« 


n  Food  and  Drug  Administration. 
ACnOME  Notice. 


R  The  Food  and  Drug 
Administration  (FDA)  annoimces  a 
forfliooining  oonsomer  exchange  meeting 
to  be  chaired  by  Loren  Y.  Johnson. 
District  Director.  FUladdphia  District 
OfBce.  Philadelphia.  PA. 
BATK  Hie  meeting  will  be  held  at  9:30 
ajn.,  Wednesday.  February^  1961. 
aoomm:  Tlie  meeting  will  be  held  at 
die  Federal  BUg..  Rm.  3306  (Sd  Floor). 
600  Arch  St.  Philadelphia,  PA  19106. 


Bob  Lockett  Consumer  Afhlrs  Officer, 
Food  and  Drug  Administration,  U.8. 
Customhouse.  Rm.  600i  2d  and  Chestnut 
Sts..  Philadelphia.  PA  10106, 215-597- 
0637. 


R  The  Food  and  Drug 
Administration  (FDA)  announoes  a 
fortiiooming  consumer  exchange  meeting 
to  be  chaired  by  Federidc  R.  Carison,      > 
Diatrict  Director,  Boston  District  OEBce.  I 
Boeton,MA.  ^ 

OATC  The  meetiiv  wiU  be  held  at  10 
ajn..  TfaurB(|py.  January  29, 196L  , 

MNMHO:  The  meeting  will  be  held  at       ^ 
die  Food  and  Drug  Adtadnistration  BIdg.. 
2d  Floor  ConfBrenoe  Room.  565 
Conunerdal  St.  Boaton.  MA  02100. 


MRV  mpommtmn:  The 
puipoee  of  this  meeting  is  to  encourage 
dialogne  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  fntnn  healdi  conoema.  to 
enhance  relationships  between  local 
odnsumers  and  FDA's  Philadelphia 
District  Office,  and  to  contribute  to  die 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  lamaiy  12, 198L 
iF.ffiiiii^it, 

for 


AcUngAeei 
ReguJatory. 


Affain. 
p«  Pic.  M-fy  nrf  i-infc  »■  ■■! 
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O^ril^Ai^B  DsM^M^Mdlm  af  H^ 


".  Food  and  Drug  Administration. 
ACnow  Notice. 


R  TUs  notice  announces  a 
fordicaining  meeting  of  a  public 
adviaofy  committee  of  dw  Food  and 
Drag  Adndnistratkm  (FDA).  This  notice 
alad  aets  fiocdi  a  summary  of  ^ 
proceduiea  governing  committee 
meetings  and  methoda  by  which 
totereetod  peraooa  may  partic^te  in 
open  pnbUc  hearings  conducted  by  die 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  die  Federal  Adviaoty 
Camnrittee  Act  CPob.  L  02-468. 66  Stot 


Date.tUae.oadp 
a.&.Hiilida]ri 


Qwa  ownai/ttBi 
win  conduct  levfa 
applications  of  inl 
uticiiis  otiiof  itaB 
qantiaiia  pertaini 
^ebnuuy  S)  and  1 


lafTnBipi 

Date,  tiaie,aadpli 

RoL  TOOL  ISO  Thi 

Type  of  meeting  a 
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af77 


>  the  agency'i 
vital  issues. 


ImiiiistratioD. 


tministntion. 


77D-77P  (5  USJC  App.  Q),  and  FDA 
wyilations  (a  CfR  Part  14}  relating  to 
aoviaoiy  ooauBittaes.  Tlw  following 
adviaofy  ooamiittae  meeting  is 


Aitft  fteft  oatf  pifaor  Pabnaiy  S  and  e,  9 
UB.,  Holidajr  fan.  VT?  Gaofgia  Av«^  Silver 
8prii«.MD. 

7)p»  ofamtUng  and  ooatoct  penoiu  Open 
pobik  haaitag.  Fabraaiy  8, 9  ajn.  to  10 

A  wgk     tfM^Afla  a^^^^^^Bi8^^^tt  tfMAffvesAAttf^eft    I^Aa^niAW 

Sk  10  ajB<  to  S  p-B^  op^  public  hearing, 
Falinaiy  6^  9  ajL  to  10  ad.,  open 
eoaiHtttaa  dHacaarion.  Febmaiy  6^  10  ajn. 
to  8  pja4  Max  W.  Talbott.  Bureau  of 
Medieal  DeyJcaa  (HPK-4B0).  Food  and  Drug 
Adoriaiatiattaii.  878B7  Gooq|ia  Ave^  Silver 
,  MD  Mma,  a01-4Z7-7S3& 
Ifimctkm  of  the  Coaunittee:  The 
I  revtewa  and  evaluates 
arailabie  data  on  the  eafiely  and 

I  of  devtoaa  cmrently  in  UM 
■tioosiardieir 

Aiendb    0pm  pablie  hearing:  Interested 
patsoas  are  anceuraiid  to  present 
tohnnftiaa  partfaairt  to  intraocular  lenses 
and  the  taitaoeular  lens  dinical 
InvastlgatloB  [Fahmaiy  5)  and  on  contact 
ianaaa  and  oootad  lens  pnducts  (February 
6).  TiMiee  dssiiing  to  main  formal 
piasMitationa  aboald  notify  the  contact 
ponoB  bjr  lanttiy  22,  IflOL  and  submit  a 
brief  statamant  of  IIm  general  nature  of  the 
ifuneoto  they  wish  to 
,  the  aaaes  and  addresses  of 
ptopoeed  participants,  references  to  any 
data  to  be  leUed  on,  and  an  indication  of 
the  appcoxlBMte  tiow  required  to  make 


Opea  oommiUae  diacuaaioa.  Hie  Section 
win  conduct  reviews  of  premarlcet  approval 
applications  of  faitrtaocular  lenses  and  will 
dinas  other  staliatical/epidemiological 
questions  pertafaiing  to  faitraocular  lenses 
febmaiy  6)  and  wfll  conduct  reviews  of 
pnnaifcat  qapraval  appUeations  for  contact 
lans  pioduvto  (Feoraary  S). 

AppUaakmaforraiBabuneaient.  Must  be 
lecaivad  by  Jannaiy  2Bl  1081. 

Aitak  ffsM;  am/ jiface:  Fefaruaiy  9, 10  ajn.. 
Ra.  7001  aSOlUrd  Ave..  Brooklyn.  NY. 
7>p*  ofmaatiag  and  contact  peraon:  Open 
public  heniagi  UTajn.  to  11  ajB.,  open 
rnmrnlttee  diaeaasian,  11  ajn.  to  4J0  p jb.; 
Robvt  R  Dick.  Food  and  Iln« 
AAaiwistf atioB,  860  Third  Ave..  Brooklyn. 
NY.  11282, 2U-a8B-67aa 
GananlfiinOtioeoftbaCoaunittaa.-'Ihe 

lent  of  unifDnn 
I  of  purity,  qualify,  and  fitness  for 
I  of  aD  tana  iaipatlad  into  dw 
Unttad  Slataa  pvaumt  to  21  US.C  42. 
Agaada—apaa  public  haariag:Mir 

I  may  present  data. 
,  or  viawa,  onOy  or  hi  writii^ 
~    itheBoard. 

r  Diacaasfam  and 


AppUcaUona  fw  nimbuiaamaat:  Must  be 

rsoeived  by  January  28, 1981. 

FDA  public  adviaory  oonunittae  meetings 
may  have  as  many  as  CDur  separable 
poriiana:  (1)  An  open  public  hearing.  (2)  an 
open  committee  mscussion.  (3)  a  doaed 
presentation  of  data,  and  (4)  a  doaad 
committee  deUberatioa  Bvwy  adviaory 
coBunittae  meeting  shaO  have  an  open  public 
hearing  portioB.  Whether  ornot  it  also 
includes  any  of  the'other  three  portions  will 
depend  upon  the  ^edfic  meetiag  iBvolved. 
There  are  no  doaad  portioAs  for  the  meetings 
announced  in  t|iis  notice.  Hm  dates  and  times 
reserved  forthe  opeo  portioBS  of  each 
coBUBittee  BieetiBg  are  listed  above. 

The  open  piiblic  hearing  portion  or 
each  meeting  shall  be  at  least  1  hotir 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasised,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  representa  a  mtntmnm 
rather  than  a  maximum  time  for  public 
participation,  and  an  feen  public 
hearing  may  last  for  wmatever  longer 
period  the  committee  diairman 
determines  will  fadliUite  die 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practtcal,  in 
accordance  with  the  agenda  published 
in  this  Federal  Raglstar  notice.  Changes 
in  the  agenda  will  be  announced  at  me 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  ihake  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  ^  beetiag. 
Any  person  attending  thus  hearing  i^o 
doM  not  in  advance  of  the  meeting 
request  an  opportunity  to  apaak  will  be 
allowed  to  naake  an  oral  presentatioo  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  die  contact  person 
the  approximate  time  of  discussion. 

A  Ust  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requesteid  from  die  Dodceto 
Management  Branch  (formerly  the 
Hearing  Qerk's  office)  (HFA-306).  Food 
and  Drug  Administration.  Rm.  4-62, 5800 
Fishers  Lane.  Rodcville.  MD  20857. 
between  9  ajn.  and  4  p  jil.  Monday 
throuflli  FHday.  The  FDA  r^idations 
relating  to  public  advisory  committees 
may  be  foiuid  in  21  CFR  Part  14. 

Applications  for  reimbursement  for 
parttc^tion  in  die  meeting  listed  above 
should  be  soit  to  the  OEBce  of  Consumer 
Affairs  (HFB-88).  Pood  and  Ikug 
Administration.  5800  FIshen  Lane. 
Rockville.  MD  20867.  fatiier  tiian  to  the 
Dockets  Management  Branch  as 
psescribed  in  i  10210  of  die  regulations 


(21  CFR  1O210).  If  you  wish  to  submit  an 
application  or  wish  more  infonnatioa 
regarding  die  reimbursement  program,  . 
please  call  a01-44S-S17O 

FDA  has  established  expedited 
procedures  for  review  of  any  nplication 
for  reimbursement  for  partidftf tion  in 
the  meetings  announded  in  this  notice. 
The  Office  of  Consumer  Affairs.  FDA. 
will  file  any  application  for 
reimbursement  for  participation  in  die 
meetings  announced  in  diis  notice  in  die 
docket  for  diis  notloa. 

Dated:  lanuary  9. 1981.  « 

TYIIIiam  T  tmidn^*  / 

Acting  Aa$ocialaCommia8ionar  for 
RaguhtoryAffair$. 

pa  Dm.  ei-uH  PB«d  i-«s-sk  a«  m4 

[411 


ftv^^^V^R^^V  V^N^u  ■  ^^^^^^^F  V^^^^i  l^^mi^^B  ^^Vag 


ID*  naaraip 


Mnpiwinny 

BVji  n  tMHivvnoonBi 

DnigEfllOMytlMhr    - 


Food  and  Drag 
Notice. 


tfOIL 


r.  Hiis  notice  reclassifies 
certain  antichdineigics  or 
antispasmodics  in  coodiination  widi  a 
sedative,  and  single-entity 
antispasmodics  in  conventional  dosage 
form  to  laddng  substantial  evidence  of 
effisctiveness.  proposes  to  withdraw 
approval  of  ^  new  drug  applications, 
and  offen  an  opportuni^r  ftar  a  hearing 
on  the  proposal 

OATn:  Any  request  for  hearing  must  be 
submitted  on  or  before  Febniary  17, 
1981.  All  data  and  information  rdieid 
upon  in  siqiport  of  any  sudi  request  and 
any  odier  oommenta  must  be  suboittad 
on  or  before  March  17, 1961. 

MNMnBIS:  Conununications  in 
response  to  diis  notice  should  be    '. 
identified  wfdi  die  Docket  ^fo.  75N^0ie4 
and  die  reference  number  DBSI OBT". 
32S5. 10837.  or  SMO  •»  appropriate,  and 
directed  to  the  attention  of  die 
appropriate  office  named  bdow. 

ReqiMSto  for  hearing,  supporting  data, 
and  other  coouaents:  Docksto 
Management  Brandi  (lffA-a06).  Rol  4- 
62.  Food  and  Drag  Adndnislratfon.  5800 
FIshen  Lane.  Rodcvtile.  MD  20657. 

Requests  ^  Milnioo  of  the 
applicability  of  lids  notice  to  a  ^edfie 
product:  Division  of  Drag  Labding 
Compbaace  (HFD-SID).  Baraau  of  OnagB, 


Ac  mlnistrai 


Food  and  Drag 
Flihen  Lane.  Roclville. 


r/MV 
noticet  pobliabed 
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tknuseoo 

MD  20857. 


kTMN  oontact: 
ureau  of  Drags  (HFD- 
Adminiatration.  5600 


Suzanne  O'Shea. 

32).  Food  and  Dra 

Flahen  Lane.  Ro^ville.  MD  20857. 301- 

443-385a 


D  the  Fedafal  Register 


of  June  22. 1071  (a  FR 11875)  (OESI 
10837).  Ju^  27.  ir  S  (37  FR  15028)  (DESI 
S07).Sq>temberli  1973  (38  FR  28138) 
(DESI  9480).  and  ^  svember  11. 1975  (40 
FR  52840)  PESI 3:  U).theFoMand 
Drag  Administrati  n  (FDA)  daaalfied 
antidioUneigic  or  intispasmodic  drags 
in  combination  wi  i  a  sedative,  and 
antispasmodic  dra  s  alone,  as  possibly 
effective  for  varioi  ■  gastrcrintestinal 
diseases.  The  indii  ations  lacking 
substantial  eviden  c  of  effectivniess 
were  specifically  i  uned  in  the  notices. 
All  other  indicatioi  s  were  classified  as 
possibly  effective,  phe  possibly  effective 
indications  an  setjforth  below: 

IffiSI10837 

1.  Tridihexetiiyl  biloride  and ' 
mqirobamate  (ND  i  11-043  Mapadi-20a 
Mi4Mth-40a  and  FDA  10-837 
Padiibamate-200  a  id  Pathibamate-400): 
As  adjunctive  ther  tpy  in  peptic  ulcer 


and  in  the  iiratabk 
functional  diarrfaei 
diarrhea:  ulcerativ 
bladder  spasm;  an 

DESI  507 


1  romideand 
U&-679CantUwith 
ts):  Motility 

GI  ^ct;  acute 
hronic  ulcerative 
diverticulitis:  post- 
,;  diarrhea 


iloi  rer 


1.  Mepenzolate 
phenobarbital  (ND 
Fhenobarbital  Tab 
disorden  of  the 
enterocolitis:  mild 
colitis;  rectospasm 
gastrectomy  dianh  la; 
associated  with  dii  erticulitis, 

2.  Oxyphencycliiiine 
and  phoiobarbital 
PB):  Peptic  ulcen; 
functional  bowel 
ulcerative  colitis; 
without  infection; 

3.  ftopandielhie 
*  phenobarbital  (ND 

with  PhenobarbitalTableU): 
ulcer,  urinary  blad  er 
gastrointestfaial  dii  urbances; 
chronic  pandeatiti  ; 
anastomosis;  hype^iidrosis; 
spasm;  infantile 

4vGlycopyrrolati 
(NDA 12-950  Robiibl 
Robinul  FH  Forte): 
therapy  for  gastric 
esoph^gitis:  hiatal 
irritable  col^K-fOH 
distress;  spknSi: ' 
UeocoUtis;  diverticiUtis; 


bowel  syndrome: 
drug  induced 
colitis;  urinary 
urathralqmsm. 


hydrodiloride 
NDA 13-515  Daricon 
iatal  hernia; 
s;  ndrome;  dironic 
b  adder  spasm  with  or 
t  rethral  spasm, 
womideand 
9-014  Pro-Bandiine 
peptic 
spasm:  functional 
acute  and 
;illeoanal 

(ureteral 
useful  ileostomies, 
and  phenobarbital 
PH  Tablets  and 
\s  adjunctive 
ind  duodenal  lilc^ 
leniia:  spastic  and 
tional  bowel 
fl^nire  syndrome; 


ICO  ic: 


qenrogenic  disturbances;  acute  enteritis: 
manhea;  and  intestinal  viral  infections. 

5.  Pipnidolate  hydrochlOTide  and 
phenobarbital  (NDA  8-007  DactQ  wridi 
Flienobarbital):  functional  gastric 
disorders;  post-gastractomy  syndrome. 

6.  Dicyclomine  hydrochloride  and 
irfienobarbital  (NDA  7-409  Bentyl  widi 
Phenobarbital):  synqitomatic  control  of 
functional  gastrohitestinal  disorders; 
chronic  irritable  bowel*  spastic 
constipation:  mucous  colitis;  spastic 
colitis;  biliary  dyskenesia; 
gastrointestinal  spasm  secondary  to 
organic  disease. 

DESI9489 

1.  Tridihexethyl  chobide  and 
iriienobarbital  (NDA  9-489  Pathilon  widi 
Phenobarbital):  peptic  ulcer  gastric 
hyperacidity;  gastric  hypermotility; 
spastic  and  irritable  colon;  functional 
diarrhea;  pylorospaam;  gastritis  when 
symptoms  are  due  to  hyperacidity. 

DESI  3285 

1.  Piperidolate  hydrochloride  (NDA  8- 
007  Dactil  Tablets):  Irritable  bowel 
syndrome  and  acute  enterocolitis. 

In  a  notice  published  in  the  Fodaral 
Reglslet  of  November  11. 1975  (40  FR 
52844)  antididinergic/sedative  or 
antispasmodic/sedative  combinations 
and  antispasmodics  aloae  were 
temporarily  exenqited  bom  the  time 
Umits  established  for  implementjn^ 
certain  phases  of  die  Drug  BEBcacy 
Study,  la  order  to  qualify  for  the 
exemption  manufacturen  of 
anticholinergic/sedative  comUnations 
were  required  to  undertake  studies  of 
the  prodbcts  as  adjunctive  therapy  in 
the  treatment  of  peptic  ulcer,  or  in  the 
treatment  of  die  irritable  bowel 
syndrome  or  acute  enterocolitis. 
Manufacturen  of  antispasmodic/ 
sedative  combinations  or 
antispasmodics  alone  were  required  to 
perform  studies  of  dieir  pradocts  in 
treating  die  irritable  botvel  syn^ome  or 
acute  enterocolitis.  Hie  notioe  set  fortfi 
a  timetable  for  submitting  protoods  and 
for  starting,  reporting  on.  uid  oonqrieting 
die  studies. 

In  a  notice  published  in  dw  Federal 
Regialer  of  June  2a  1978  (43  FR  28480). 
FDA  extended  die  deadlhie  for 
completion  of  the  studies  for  1  year.  The 
notice  also  stated  that  abbrevia^  new 
drag  applications  for  identical  products 
would  be  conditionally  approved  if 
certain  conditions  were  met  Among 
other  things,  it  was  required  that  die 
manufacturen  of  conditionally 
approved  products  conduct  clinical 
studies.  However,  no  study  would  be 
necessary  if  another  manirfacturer  was 
conducting  a  study  of  a  drug  product 
containing  the  same  ingredients  to 


tlii^  thff  tenw  ffffkMny  wwiflhifftwif 
would  Mpfify.  The  CHndirtonally 
approved  products  have  die  same  legal 
status  as  prodncts  Initially  oovared  by 
die  exen^tioii.  Hie  notices  setting  forth 
die  exenqrtkm  aleo  qiply  to  certain 
rriated  drags  that  are  not  the  sobfect  of 
an  approved  new  drug  appUcatloo  or  a 
oonmtionany  approved  abbreviated  new 
dnw  appUcatioii.  { 

ifo  data  wera  soboritted  to  sttetort  die 
indications  ftwuid  by  FDA  to  ladt 
substantial  evidence  of  efCscthranesa. 
The  data  sabadtted  to  conqily  with  die 
exemption  have  been  reviewed.  Several 
studiee  require  detailed  analysis  md 
win  be  die  sttbfect  of  a  fntnre  Podanl 
K«0slw  notioe.  TIm  dmg  pradocts 
amcted  by  dioae  stodies  are  not  listed 
above.  However,  many  of  the  stndies 
were  seriously  ^poonqilete.  and  did  not 
show  that  eadi  component  of  the 
combination  products  oiakaa  a 
staniflcant  contrflmtioo  to  the 
enectivenees  of  die  prodoct  Analyses  of 
diese  stndies  follow. 

1.  Stndies  were  conqileted  wddch 
investigated  die  clbcUveness  of  Dentyl 
widi  FhenobaiWtal  Tablets  (MetieO- 
National  Laboratories).  Dactil  wldi 
Fhenobariiital  Tablets  (MendMlational 
Laboratories),  and  fto-Banthine  widi 
Fhenobariiital  Tablets  (G.  D.  Searie  ft 
Co.)  in  treating  die  irritable  bowd 
nmdranie.  However,  none  of  dw  stodiQe 
mowed  that  eadi  of  die  ooaqioaents 
makes  a  significant  oontiibntion  to  die 
effectiveness  of  die  prodocL  21 CFR 
SOOAI(a).  Iihnost  cases,  dwre  was  a 
trend  toward  luiprovenent  of  die 
conditions  rsgawDese  of  die  treatmient 

[The  ^wnsora  acknowled^  die  laA  of  a 
phowing  of  die  elbcUvenessraf  dieir 
prodncts. 

2.  Pfiur  sofanrittad  die  results  of  a 
rnBiplrtwl  douM<M*M"*^,  placebo 
controlled  stntfy  on  die  ebctivwiees  of 
Darioon  FB  TaUets  as  adjunctive 
therapy  in  duodenal  ulcer.  The  patients 
took  antacids  ooncomitantfy,  after  meals 
and  before  bed  as  needed. 

Tlw  stndly  doee  not  show  diat  each 
fiOBiponent  makes  a  significant 
oontribntian  to  die  effectiveness  of 
Darioon  FB.  21  CFR  300L50(a).  Tlie 
patients  wera  evaluated  at  die  final 
global  rating  as  worse  or  ondumged. 
improved,  or  symptom  nee.  bdie 
patient  and  investigator  rating  tibere  is 
very  litde  difEsrenoe  in  die  proportions 
of  "improved"  end  "synqitom  free" 
patients.  In  addition,  when  the 
"improved"  and  "synptOD  free"  poups 
are  nombined,  there  is  little  difference 
between  any  of  the  treatment  groqie. 

The  sponsor  daims  that  patients 
receiving  Darioon  FB  oonsmned  die  least 
amount  of  antadds  during  die  study 
except  during  die  foorth  weak  when 
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plaeriw  patfants  ooDMinwd  dw  laMt 
Mitidch.  FlaoBbo  patientt  conmoned 
Ims  antaekb  than  phenobubital  and 
plain  Darioon  patlMitB.  exoapt  for  die 
ibatlh  wade  wnan  ttw  placebo  patients 


I  tfian  iMienobaAital 
patients.  Tlmin^iout  the  study  Darioon 
patients  oonsomed  tiie  most  antadds. 

Pfiisr  daims  tfiat  tfw  Oaiicon  FB 
graop  had  die  ionreat  number  of 
qrmptoms  per  patient  per  wedc  for  four 
of  eevan  symptoms.  Howeveri  die 
sponsor  also  stated  diet  "*  *  *diesmaU 
patient  popnlatton  laige  widiin-grotq) 
variation  prevented  statistical 
sipilBcanca.** 

S.  Robins  submitted  a  status  report  on 
a  doaUe-bUnd.  parallel  investigation  of 
Robind  FH  in  treating  functional  upper 
end  lower  gastrointestinal  disorders. 
Robins  daims  diat  die  data  suggest  that 
Robinul  FH  is  he^^  in  alleviating 
symptuiMs  and  that  the  contribution  of 
each  component  is  evident 

Hm  study  is  not  adefpiate  and  well- 
controlled.  21  qpR  314.111(aK5).  Hie 
patients  rsoetving  RoUnnl  PH  had  die 
greatest  proportion  of  liquid  or  soft 
stools,  end  placebo  patients  had  die 
•  most  variable  stools.  Huis.  it  is  not  clear 
diet  die  subjects  were  assigned  to  test 
groqis  in  a  way  that  minimixes  bias.  21 
CFR  314.111(aX5XoH^/0.  Hm  test  and 
control  groiqw  era  not  conqwrable 
because  die  Robinul  PH  used  in  die 
study  contains  1.10  milligrams  of 
glyoopyrndate  per  tablet,  but  die  control 
groiqi  was  given  only  IJO  milligram  (rf 
glycopyrrdate  per  tablet  In  addition, 
dw  sponsor  does  not  specify  die  patients 
ndio  took  concomitant  ^ugt  or  those 
who  had  concomitant  diseases,  nor  is 
diere  any  explanation  of  the  difference 
betwreen  "evalnable  patients"  and 
■^tients  completing  die  study."  21  CFR 

314.111(aK8XilMfl)W(i»). 

Robins  claims  that  Robinul  PH  is 
siqieiior  in  notmaliziiig  stoob  after  the 
first  week.  However,  me  patient  diaries 
do  not  evaluate  bowel  habiU.  It  is  not 
clear,  therefore,  that  adequate  steps 
were  taken  to  minimize  bias  in 
measuring  reqwnses.  21  CFR 
314.111(aX8Ma)(fl)(5). 

In  addititm,  the  contribution  of  each 
oomponoit  to  the  combination  has  not 
been  demonstrated.  21  CFR  30aso(a). 
Althou^  Robins  claims  that  Robinul  PH 
is  superior  in  stool  normalization,  the 
physicians  rating  charte  indicate  diat  all 
drugs  were  equally  effective.  Robins 
claims  diat  RoUnnl  PH  is  effective 
treatment  for  ni^t  pain.  However, 
Robinul  [glycopyrTOlate)  alone  and 
phenobarbital  alone  are  as  effective  as 
Robinul  PH  in  die  treatment  of  ni^t 
pain  after  the  second  week.  For  day 
pain.  Robinul  is  as  eiXective  as  Robinul 
FH  For  duration  of  pain,  tiiere  is  littie 


difference  Robinul  and  Robinul  FH.  All 
treatmento  were  shown  .to  be  equally 
sffsetive  in  the  global  evahiation.  ne 
qionsor  claims  diat  die  stody 
denmnstrates  die  dinical  sapeiioiity  of 
Robinul  FH,  but  acknowledgee  ^t  no 
statistical  sqwriority  has  been  shown. 
,   No  study  was  submitted  for  RoUnnl 
PH  Porte. 

4.  Reed  and  Carnridc  subodtted  data 
from  a  partially  completed  study  of  die 
effectiveness  M  Sidonna  TaUeto  in 
treating  the  irritable  bamti  syndrome. 
TlienNiasor  was  able  to  study  lees  dum 
half  Oe  intended  number  of  cases,  but 
die  spedfk;  number  is  not  dtfbisd.  The 
study  is  not  adequate  and  well- 
controlled,  nor  do  die  remlto  of  die 
study  demonstrate  diat  each  component 
makes  a  significant  contiibiUlon  to  the 
combination  product  21  CFR 
314.111(aX5);  800L80(a). 

The  stuffir's  protocol  was  not 
submitted  rar  review  as  required  by  die 
November  It  1976  notice.  Hie  doee  is 
not  given  for  any  of  the  test  drugs  used. 
Thus,  it  is  not  dear  diat  die  test  diqgi 
were  standardized  aa  rsqulrsd  by  21 
CFR  314.111(aXQ(iiXA).  Several  patfente 
should  not  have  been  admtttad  to  die 
study:  diose  widi  depression,  diaracter 
diswders.  migraines,  diverticulosis.  and 
those  receiving  antidianfaeal  dr^Bs, 
anqridllin,  and  Bent]^  21  CFR 
314.111(aX5KiIXffX^/<q.  Hw  sponsor 
analyzed  oaity  die  physicians' ratings 
because  tUs  rating  was  based  fai  part  on 
die  patiento'  daHy  kigs.  Tlie  patienta' 
daily  logs  shouU  have  been  enalyzed 
sqiara^y  from'die  physicians*  rating  fai 
order  to  minimize  bias.  21  CFR 

314.111(aX5XiiXaXfl. 

The  qxmsor  fomid  no  statistical 
evidence  of  the  sqierioiity  of  Sidonna. 
The  sponsor  found  no  significant 
difference  among  treatment  groups  in 
ebdominal  pain,  abdominal  mstention, 
and  borbonrgmL  Sidonna  and  placebo 
were  equally  effoctive  in  treating  mucus 
in  stooL  agnificant  differences  exist  at  2 
weeks,  but  not  at  4  wedcs.  bi  alkvtatton 
of  dianhea.  However,  the  greatest 
improvement  was  in  the  simediicone 
and  placebo  groups  and  poorest  in  die 
Sidonna  gfoap.  In  the  ^<hm1  assessment 
diere  were  no  significant  differences 
among  the  treatment  groups  at  2  weeks 
or  4  weeks.  The  highest  percentage  of 
improved  patiento  oooiiTed  in  the 
placebo  grotqi.  Thus  it  has  not  been 
shown  that  each  componoit  makes  a 
significant  contribution  to  tibe 
omibination  product  21  CFR  30aS0(a). 

5.  Data  submitted  for  six  irritable 
bowel  syndrome  studies  are  seriously 
incomplete.  Hie  data  obtained  from 
these  studies  are  inadequate  to  draw 
any  condusions  on  the  effectiveness  of 
die  product  Merrell-National  terminated 


a  study  of  Dactfl  Tablato  because  only 
one  patient  entered  die  study.  Only  It 
patiento  oomplelad  the  study  of  Bado    * 
Laboratoriae' Valpin  SO  FB  tablets. 
Lsdsfle  Laboratories  studtod  only  22 
patiento  itf  investigating  Paddkin  widI 
Fhanobaibital  Tablets.  TWsnty-thrse 
patiento  oaaqdatsd  Iterett-Natfoaars 
study  of  CanttI  wtdi  Fhenobaifattal 
Tablets.  In  a  foint  study  of  Lederle's 
Padiibamate  200  and  Wallace's  kfilpath 
200,  appraxiBtataly'OO  pattanto  wh* 
analyiable.  In  a  Joint  stwfar  of  Ledaria's 
PUddbaiaate-400  and  WaOaoe's  MOpadi- 
400, 120  patiento  met  protocol 
rsquirsmento  and  ooopletad  die  atndy. 
Hie  sponsors  had  plmmad  oo  stwfyfm 

800  patients.  An  sponsors  admowladr 
that  the  data  submittad  are  »i«««ffi^tnf 
to  draw  any  oondnstons  on  di^^ 
eflisctivansss  of  dieif  products: 

Host  of  die  above  qwoson  have 
foquestod  additional  time  to  study 
additional  pfttsnts.  as  did  Bsec&am 
Laboratories  for  Darioon  FB  Tablets, 
Robins  for  Robbud  FH  Tablato.  lisirall- 
National  far  Bentyl  widi  FhenobaibttaL 
and  Reed  and  Carnrick  far  Sidonna 
Tablets.  The  deadline  for  oodiplation  of 
studies  has  already  been  extended  for  1 
year.  Hie  Director  of  die  Bureau  of 
Drugs  believee  that  adequate  time  has 
been  allowed  to  invasUgsteJhai 
effectiveness  of  disse  prodn^  ^ 
Hwrefore,  requesto  for  additkmal  time 
in  wUeh  to  sidjmit  dilta  are  denied. 

&  b  addition  to  dw  »""«"plirtf  study 
on  irritable  bowel  mdrome  (above), 
MetrsU-Nattoaal  sittmitted  a  statamsnt. 
"Tlia Rationale  for  CanUlwidiPB in      ..  -^ 
Peptic  incer."  It  daims  diet  Centil  to 
currendy  effiective  for  pqMic  ulcer,  diat 
die  management  of  pqitic  idoer  to  often 
compUcated  by  anxtetar.  and  diet 
phenobarbital  to  an  effiwtive  anti- 
anxtety,  eedative  agent  HMnfiora, 
Merrell-National  asserto  diat  Centil  widi 
FB  should  be  allowed  to  remain  on  the 
market  for  die  treatment  df  peptic  ulcer. 
No  data  were  submitted  on  any  studiee 
for  die  use  of  Cantil  widi  FB  Tablato  in 
peptic  ulcn.  Substantial  evklenoe  of 
etbctivenMs  must  be  demonstrated  tqr^ 
adequate  and  well-controlled  dinlcel 
investigations.  21  U&C  S5B;  21  CFR 
314.111(aX6).  deariy,  dito  submtosion 
does  not  meet  dw  stetutocy  standard. 

7.  Roche  Laboratories  did  not  subndt 
date  from  a  dinical  study  in  sqipori  of 
Librax.  Instead,  it  aidnitted  data  from      ; 
an  ongoing  study  (rf  dw  prevalence  of 
emotional  fscton  in  aeeodation  with 
certain  gastrointestinal  diaorders.  To         * 
date,  312  patiento  have  been  studied. 
Rodie  claims  diet  patiento  with  .       « 

gastrofaitestinaldiaordenshowhighsr  . 

emotional  stress  thmi  other  lypee  of 


I 
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patienti,  or  penofi  with  no  medical 
disorden. 

Rodie  alio  tubAiitted  the  ratultf  of  a 
medical  marketin  summary  nndertaken 
-in  Aiigttf  t  and  Se|  tember  1974  in  which 
physiciana  were  i  iked  to  indicate  their  ^ 
preference  concei  ling  the  use  of 
antichoUnei:gic/s(  dative  drugs  in 
various  diseases,  t  also  submitted  the 
results  of  phaimA  olny  studies  in  mice, 
from  whidi  it  daii  is  ftat  both  the 
tranquilizer  and  a  iticholinergic 
components  are  ei  fective  in  protecting 
against  stress-indi  ced  gastric  mucosal 
erosion. 

Qeariy,  noneo  these  submissions 
fulfill  the  requiren  ent  that  substantial 
evidence  of  effect  raness  be  shown  by 
adequate  and  wel  -controlled  studies.  21 
U.S.C.  355;  21  CFF  314.111(a)(5). 
Moreover,  becaus  \  the  study  of 
emotional  factors  n  gastrointestinal 
disorders  is  incon  >lete,  the  amount  of 
reliance  appropria  :ely  plaq^  on  that 
study  is  iq  questio  l  The  Director  has 
already  granted  oi  e  time  extension  for 
the  study  of  these  Irugs.  Because 
adequate  time  has  already  been 
pijovided,  no  furthi  r  extension  is 
warranted. 

No  person  has  y  it  provided  data  that 
would  support  upi  rading  any  of  these 
products  to  effecti  e.  In  addition,  the 
Director  believes  1  lat  the  time  allowed 
for  investigating  tl  e  effectiveness  of 
these  products  hai  been  adequate  for 
the  design  and  cot  iuct  of  acceptable 
studies.  According  y.  the  tenqiorary 


exemption  grantee 


by  the  November  11, 


1975  and  June  20, '  978  notices,  as  they 
pertain  to  these  di  igs,  is  revoked  in  a 
notice  appearing  e  sewhere  in  this  issue 
of  the  Federal  Reg  iter. 

Notice  of  Opportn  ity  for  Haaifaig 

On  the  basis  of  1 11  of  the  data  and 
information  availa  )le  to  him,  the 
Director  of  the  Bui  sau  of  Drugs  is 
unaware  of  any  ac  squate  and  well- 
controlled  clinical  nvestigation, 
conducted  by  expc  rts  qualified  by 
scientific  training  \  nd  experience, 
meeting  the  requir  ments  of  section  505 
of  the  Federal  Foo  ,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355  and  21  CFR 
314.111(a)(5}  and,   ir  combination 
products.  21  CFR  3  )0,50,  demonstrating 
the  effectiveness  c  '  the  drugs. 

Therefore,  notio  is  given  to  the 
holders  of  the  folic  wing  new  drug 
applications  and  c  inditionally  approved 
abbreviated  new  c  rug  applications,  to 
manufacturers  of  t  le  following  related 
products,  and  to  al  I  other  interested 
persons  that  the  D  rector  of  the  Bureau 


of  Drugs  proposes 


under  section  505(  )  of  the  Federal  Food.  ^ 
Drug,  and  Cosmeti :  Act  (21  U.&C. 
355(e)),  withdrawi  ig  approval  of  the 


o  issue  an  order 


new  drag  applications  and  all 
amendments  and  sopplements  thereto 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
products,  evaluated  together  widi  tfie 
evidence  available  to  him  when  the 
■nilicatioas  were  approved,  shows 
tiboe  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  the 
effect  they  purport  or  an  represented  to 
have  under  the  conditions  of  use  ^ 
prescribed,  recommended,  or  suggested 
in  the  labeling. 

DBSIS97 

1.  NDA  "J-vn^  Bentyl  with 
Phenobarbital  Capsules  containing 
dicyclomine  hydrochloride  10  milligrams 
and  phenobarbital  15  milligrams, 
Merrell-National  Laboratories.  Diviiioa 
of  Richardsoo-MerreL  Inc.  110  E.  Amity 
Rd..  Cincinnati,  OH  46215. 

2.  NDA  8-807;  Dactil  with 
Phenobarbital  tablets  containing 
piperidolate  hydrochloride  SO  milligrams 
and  i^ienobarbital  IS  milligrams; 
Merrell-National  Laboratories. 

3.  NDA  12-050;  Robinul  VH  TableU 
and  Robinul  PH  Forte  containing 
glycopjrrrolate  1  milligram  and 
phenobarbital  16  milligrams,  and 
^ycopyrrolate  2  milli^ams  and 
phenobarbital  18  milligrams;  A.  R 
Robins  Co.,  1407  Cummings  Dr^ 
Richmond.  VA  2322a 

4.  NDA  10-879:  CantU'with 
'Phenobarbital Tablets  containing 

mepenzolate  bromide  25  milligrams  and 
phenobarbital  16  milligrams;  Merrell- 
National  Laboratories. 

5.  NDA  13-515;  Daricon  PB  Tablets 
containing  oxyphencyclimine 
hydrochloride  5  milligrams  and 
phenobarbital  IS  milligrams;  Pfizer 
Laboratories,  Division  of  Pfizer,  Inc.,  235 
E.  42d  St.,  New  Yoric,  NY  10017. 

8.  NDA  9-014:  Pro-Banthine  with 
Phenobarbital  Tablets  containing 
propantheline  bromide  15  milligrams 
and  phenobarbital  15  milligrama;  G.  D. 
Searle  ft  Co.,  P.O.  Box  Slia  Chicago,  IL 
60680.  •- 

DESI3265 

1.  NDA  8-807:  Dactil  Tablets 
containing  piperidolate  hydiodiloride  SO 
milligrams;  Merrell-National 
Labo^tories. 

DESI9489 

1.  NDA  »-489;  Pathilon  with  ' 

Phenobarbital  Tablets  containing 
tridihexethyl  chloride  25  milligrams  ahd 
phenobarbital  15  milBsnms;  Lederie 
Laboratories  Division.  American 
Cyanimid  Co.,  Pearl  River,  NY  10985. 


DE8I10BS7    ^^:     •!"»• 

1.  NDA  10J^RidiIbamat»400 
Tablets  and  flfidbamate-MO  TaUati 
containing  tridUMxediyl  cUoride  25 
ndlUgrams  and  rnqmbaiBats  200,  and 
tridihBxa6qrl  chloride  2S  milUgnni*  and 
meptobsaBala  400  mflUyaina;  Ledwto 
Labontorias. 

2.  NDA  11-04S:  IHfaiatli^OO  Tablati 
and  Mi^Mtli^OO  Tabteta  ooDtoiniiv 
tridih«(etfa]d  dilorida  25  mdUpuna  and 
mqirobamatB  20Qi  and  trfaUhmllqrl 
chloride  25  mUUpama  and  mapnmunata 
400  mniigrama;  Wallace  Labotatoriee. 
Divirion  of  Cai«ar-Wal]aoe.  Iirib.  Half- 
Acre  Rd^  Cianbeny.  NJ  08512\ 

The  following  prodoeta.  not  myiewed 
by  NAS/NRa  wen  adblMnto  the 
exemptioa  notioes  of  Noveoiber  It  1975. 
and  June  2a  107S:  L  NDA  12-750;  Ubnx 
Capsules  containing  cUdiiiftim  faramhle 

milligrama;  Roche  Lobocatariaa.  DMaiao 
of  Hoffinan-LaRoche,  Inc.,  Mutlay.  N| 
OTlllk. 

2.  NDA  lS-430;  Valpin  50  FB  Tablets 
and  Valpin  PB  Tablets  containing 
anisotropine  methylbrainide  50 
milligrams  and  phenobarbital  15 
milligrama.  and  anisotropine 
mediylbroniide  15  milligrams  and 
{riienobaiWtal  15  ndlUgranis;  BmIo 
Laboratories,  1000  Stewart  Ave.,  Garden 
aty.  NY  1153a 

3.  ANDA  80-281:  Mqicobamate  widi 
Tridihexethyl  Chloride  Tabiets 
containing  200  mUUgnma  meptobomate 
and  25  miUigranM  tridlhexetl^  chloride: 
Chelsea  Laboratoriea.  faic,  428Doa^ty 
Blvd..  Inwrood.  NY  1109a 

4.  ANDA  86-528;  Meprobamate  widi 
Tridihexetfiyl  Chloride  Tablets 
containing  400  milligrama  meprobamate 
and  25  milligrama  triihhncetti^  diloride; 
Chelsea  Laboratories,  Inc: 

5.  ANDA  88-791:  T.CM.  200  Tablets  , 
containing  200  milligrams  meprobamate 
and  25  milligrams  tridlhexetfiyl  chloride; 
Zenitt  Labwatoriea.  Inc..  140  Lepand 
Ave.,  Notthvale.  NJ  07847. 

a  ANDA  86-792:  T.CM.  400  Tablets 
containing  400  milligrams  meprobamate 
and  25  millipvms  tridihexethyl  ddoride; 
Zenith  Lalxnatories.  Inc. 

The  foUowing  iHwlucto  are  not  the 
subject  of  an  approved  new  drug 
application.  The  NDA  number  listed  is 
for  identification  purposes  and  is  die 
NDA  number  of  tte  manufacturer's 
original  product  to  wdiich  the  product 
listed  below  is  related. 

1.  NDA  9-014;  PTobital  Tableto 
containing  pn^Mndieline  bromide  7.5 
milligrams,  and  phenobarbital  IS 
milligranis,lC.  D.  Searie  ft  Cdi 

2.  Ref.  No.  90-006  (No  NDA):  Sidcmna 
Tableta  containing  sfane^doone  25 
milligrams,  butabatbital  sodium  16 
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and  atn^iiM  nlf>t* 
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oppotUnfljr  iof 


lUMiuNnv  ■  cmig  praoBci 
not  IM  sabfacl  of  an  ^iprovsd  new  dng 
■ppHcotion.  ftat  to  Hotod  abov*  or  diat 
to  idmiCBL  ralatod.  or  itadlar  to  a  dnv 
pradBd  naiMd  abova,  as  dafinad  in  21 
CFR  SIOS  ft  to  tfaa  napoiiaibilfty  of 
avaqr  drat  Baiwhctarar  or  dtotiunitor 
teiaytowfttonolIcaofoiyortoiit^tDr 

aagr  drai  prodacto  that  tfw  parMm 
inaniifailain  or  dtotribataa.  Anopteton 
Of  tlio  ap^oAiaf^r  of  tfato  notioa  to  a 
QMciflc  drac  PRNiBCt  oiajr  ba  obtatnad 
b]r  wifttas  to  tfaa  DfvtotoD  of  Drat 
liOhallBt  Coaipltonfla  (addiaaa  gtvao 
abova). 

fa  additfoo  to  dw  mmdt  for  die 
propoaad  iddidiawal  of  approval  atotad 
abovOi  tfato  noltoa  of  opportunity  for 
haaring  anooaqiaaaas  aU  iaaaes  raladqg 
to  tha  kgal  atatai  of  tbe  drag  prodncta 
onbiact  to  it  (indndiiv  idanUcal  related, 
or  itoDdlar  drag  prodncto  as  defined  in  21 
CFR  3106)  Oig..  anjr  contention  diet  a 
prodoct  to  not  a  new  drag  becaose  it  to 
generally  raongiiwd  as  safs  and 

mnmfMwm  11111111  In*  m— nit^  «f  fffM^y 

antp)  of  the  act  or  baceoee  it  to  exempt 
fran  past  or  aD  of  die  new  drag 
provisions  of  the  act  onder  the 
exeinpBon  for  products  inaiketed  befpra 
Jnne  2S,  1938k  contained  fa  section  201b>) 
of  Or  act  or  under  section  107(c)  of  die 
Drag  Amendmento  of  1982  or  for  any 


fa  accordance  with  sectioo  506  of  die 
act  [Zk  VJS.C.  365)  and  die  r^nfattons 
pronulgBtad  thereunder  (21 CFR  Parts 
3ia  314).  die  eppHcanto  and  all  odier 
persons  sobfect  to^hto  notioe  tmder  21 
CFR  3106  are  hereby  given  an 
opportODity  for  a  heaifag  to  show  1^ 
approval  of  the  new  drag  appUcati<m(s) 
should  not  be  wididrawn  and  an 
opportunity  to  raise,  for  admintotrative 
determination,  all  issues  relating  to  the 
legal  sUtus  of  a  drag  product  named 
above  and  of  all  identical,  related  or 
similar  drag  products. 

An  appUnnt  or  any  other  person 
sub)ect  to  thto  notice  under  21  CFR  3106 
fidio  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  Febraaiy  17. 1981.  a 
written  notice  of  appearance  and 
request  for  hraringi  and  (2)  on  or  before 
Mardi  17. 1981.  die  data,  information, 
and  analyses  tdied  on  to  justify  a 
hearing.  •»  specified  fa  21  CFR  31C20O 
Aiqr  oAer  interested  person  may  also 
sabnit  oommento  on  dito  notice.  The 


procedures  and  rsipilinianti  governing 
*rff  fWfUftt  flf  ttppffttiilty  fur  haaringi  a 

1  of  data. 

I  to  Jnatnya 
I  and  a  pant  or 
denfal  of  haoring,  ara  oontafaod  fa  21 
CniS14J0O 

Tna  fialtara  of  an  appocant  or  any 
odiar  pataoBS  aobjact  to  thto  nottoa 
•  21  Cni  SUA  to  fik  dma  written 


required  by  n  CFR  314200  oooadtntas 
an  electtan  by  dM  person  not  to  BMke 
use  of  the  opportunity  for  a  hearing 

ooDoarniBa  toe  acuon  DroDoaao  ufitii 
respect  to  the  praduct  and  oonaitituea  a 
waiver  of  any  oontantions  oonoeniing  ' 

the  legal  atetna  of  any  such  drag 
pioduGt.  Auf  such  drag  product  nay  not 
dwraaftar  towfally  be  marivtad.  and  die 
Food  and  Drag  AilmliiisiratioB  will 
faitfate  appropriate  tagufatoty  action  to 
lauiova  ^ikih  drag  producto  fron  the 
maricat.  Any  new  drag  product  ■■riwtad 
without  an  approved  NDA  to  subfect  to 
reguktoiy  action  at  any  time. 

A  requeat  for  a  bearing  may  not  rast 
iqion  mora  aOagadons  or  denlala.  but 
must  set  fordi  qiedfic  facto  showfag 
that  diere  to  a  genuine  and  substantial 
issue  of  fact  that  requiree  a  hearing.  If  it 
conclusively  •PPon  from  the  face  of 
data,  fafonnathni,  and  factual  analyaas 
fa  die  request  for  die  hearing  dfat  diera 
to  no  genifae  and  substantliil  iaaue  of 
fact  which  predudes  die  wididrawal  of 
approval  of  the  qipUcatton.  or  when  a 
request  for  hearing  to  not  made  fa  the 
required  fonnet  or  with  die  required 
analyaes.  the  Conunissioner  of  Food  end 
Drags  wiU  enter  eummaiy  fadgment 
agafast  the  person(s)  wdio  requesta  the 
heeling,  making  findings  and 
conclusions,  denying  a  hearing. 

All  submissions  under  dds  notice 
must  be  filed  fa  qufatopUcate.  Sodi 
submissions  except  for  date  and 
infonnation  prohibited  bom  public 
disdosure  under  21  U.S.C.  331(j}  or  18 
U.S.C  1906,  may  be  seen  in  the  DockeU 
Management  Branch  between  9  ajn.  and 
4  p jn.,  Monday  through  Friday. 

(Sec  SOS.  S2  StaL  1062-1063.  aa  aBwiided  (21 
US.C  3SS)).  and  nnder  die  ■uthority 
ddegated  to  the  Director  of  die  Bureaa  of 
DngiincniSJB)  ■  ;     -^ 

Dated:  December  24.  uaa 
).KichaniCRMl.  ■    " 'l 

Director.  Bureau  of  Drug$.  ..   .  j 

iniDacn-UMraadl-U-ttMSaal  'i 
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Food  and  Drag  Administrai 
Wtittoe. 


R  ^ds  nolwe  revokaa  the 
tamnoraiy  axaHiptioo  for  oonttenad 
OBatketing  of  oartafa  andchoUnaqtea  or 


aadativa.  or  slmto  anH^ 

— ***tpflfniffdict  ^HmIw  «*»f  fiMMpHiMi,* 

the  tfrugs  have  bean  aOowad  to  raasafa 

OB  die  maricat  for  ooDdniiod  study 

beyond  the  dna  fanft  acfaadniod  for 

iaaptomentotion  of  the  Drag  Hflicanr 

Stady. 

BATKjaiiaaiylOUn. 


32).  Food  and  Drag  Adml 
Ftohers  Lane,  Rodcville.  MD : 
443-4860 

nodoes  publtohad  fa  dw  Fa 
of  June  22. 1971  (38  FR 11675)  (DBST 
10837),  July  27. 1972  (87  FR  U0I8)  (DBS! 
807).  September  18. 1973  (38  FR  28136) 
(DB8I 0M9).  and  Novambar  IL 1978  (40 
FR  52849)  (DBSI 3206).  dM  Food  and 
Iin«  Admfaiatradon  (FDA)  daaaifiad 
antidiolfaa^gic  or  antispaamodic  drags 
fa  combfaatton  widi  a  aedattva.  and 
andqMSaodfe  drags  alone,  aa  poaeibiy 
afEsctive  for  variona  gaatrointaatinal 
daeaaes.  fa  a  notice  publiahad  fa  dw 
Fadaral  Paglslsi  of  November  11. 1978 
(40  FR  52044),  conventional  doai«e 
forms  of  theea  producto  were  pennittad 
to  remafa  fa  the  amricet  pending 
completion  of  dfaical  studies  teeting 
their  effectiveneee  fa  treating 
gastrafotestinal  diaeaae.  That  notice 
eatabbshed  a  ttmetobto  for  eubmiaaion 
of  protocols,  for  beginning  studies,  and 
for  completion  of  this  studies,  fa  a  notica 
published  fa  die  Federal  Raftotar  of  June 
20. 1978  (43  FR  20400).  die  deadline  for 
completion  of  the  studies  was  extended 
for  1  year.  Hie  June  20 1078  notice 
required  abbrevfated  new  drag 
ap^cations  for  duplicative  producto 
covered  by  die  exemption  and  stated 
^t  conditionally  approved  abbreviated 
new  drag  applications  have  die  same 
legal  status  as  "deemed  approved" 
amUcations  reviewed  fa  the  Drug 
Elncacy  Study.  ' 

The  date  received  for  several 
completed  studies  are  undeqpoing 
detailed  FDA  analysis.  The  drags  uaad 


be  die  subject  of  a 
notice.  However. 
■I^jport  of  the  drug 
aivMiioualy 
combine  Hon 
that  each 
oimbination  product 
ignificantlcontribution  to  its 
■ponaon  have 
beyond  the 
deidlines.  FDA 

time  haa  been 
the  effectivenesa 
a&d  that  no  further 
wi  irranted. 


ISeftter 
line  \p\ 
[bektr 
,for  thei 
I  ah(  m 


exte  uiona  I 


---f 
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Federal  tagiatar, 


10  L 


ind] 


in  theae  studies  wil 
future  Federal 
data  aubmitted  in 
producta  liated 
incomplete  and, 
producta,  do  not 
conqxment  of  the 
makes  a  si 
effectiveness.  Manj 
requested  time 
final  submission 
believes  that  adeqn&te 
allowed  to  investigi  te 
of  these  products, 
time  e?ctension  is 

In  a  notice  publi8|ed 
issue  of  the      ~ 
Director  of  the  Bure&u 
reclassifies  the  posi  bly 
indications  to  lackii  g 
evidence  of  effectivi 
opportunity  for  a 
time  period  for 
these  drug  products 
compliance  widi  the 
temporary  exemptii 
temporary  exemptiofi 
November  11, 1975 
notices  is  hereby 
following  products 
Study  or  otherwise 
exemptiqia,  and  all 
and  related  product 
an  approved  or  con 
new  drug  application 

DESI5S7 

1.  NDA  7-409:  Ben  yl  with 
Fhenobarfoital  Capsales  containing 
dicydamine  hydroduoride  10  milligmmf 
and  phenobarbital  II  milligrams, 
Menvll-National  La  oratories.  Division 
of  Rlchardaon-Mern  L  Inc  110  E.  Amity 
Rd.,  Cincinnati,  OH   B215. ' 

2.  NDA  B-007;  Dat  il  with 
nienobarbital  Table  s  containing 
piperidolate  hydrocl  oride  50  milligranis 
and  phenobarbital  1   milligrams; 
MerreU-National  La  oratoriea. 

3.  NDA  12-950;  Ro  >inul  PH  Tablets 
and  Robinul  PH  Fort  i  containing 
glycopyrrolate  1  mil  gram  and 
phenobarbital  16  mi  igrams,  and  ^ 
^ycopyrrolate  2  mil  grams  and 
phenobarbital  16  mi  igrams;  A.  R 
Robins  Co.,  1407  Cm  unings  Dr., 
Richmond,  VA  2322t 

4.  NDA  10-679:  Ca  itU  with 
Phenobarbital  Table  s  containing 
mepenzolate  bromid  1 25  milligrams  and 
phenobarbital  16  mi  igrams:  Merrell- 
National  Laboratoric  i. 

5.  NDA  13^15:  Da  -icon  PB  Tablets 
containing  oxyphem  ftiimine 
hydrochloride  5  mill  (rams  and 
phenobarbital  IS  mi  igrams;  Pfizer 
Laboratoriea,  Divisi(  a  of  Pfizer,  Inc.  235 
E  42d  SL,  New  York  NY  10017. 


elsewhere  in  this 

'.tiie 
of  Drugs 

effe(^ve 
substantial 
ness  and  offers  an 
Becauaethe 
finalireports  haa  elapsed, 
ire  no  longer  in 
requirements  of  the 
Therefore,  the 
granted  in  the 
June  20, 1978 
recked  for  the 

the  Drug  Efficacy 
<  Dvered  by  the 
if  entical,  similar, 

not  the  subject  of 
M&tionally  approved 


&  NDA  9-014:  Pro-Banthine  with 
Phenobarbital  Tableta  contatadng 
propantheline  bromide  15  milligrams 
and  phenobarbital  15  miUlgrama:  G.  D. 
Seaiie  ft  Co.,  P.O.  Box  Slia  Chicago.  0. 
60080. 

DESIS285 

1.  NDA  8-807;  Dactll  TableU 
containing  piperidolate  hydrochloride  50 
milligrama;  Lakeside  Laboratories. 

DESI9480 

1.  NDA  9-189;  PathOon  with' 
Phenobarbital  Tablets  containing 
tridihexethyl  chloride  25  milligrams  and 
phenobarbital  15  milligrama:  Lederie 
Laboratories,  Division  American 
Cyanimid  Co.,  Peari  River,  NY  10065. 

DBSl  10837     . 

1.  NDA  10-837;  Pathibamate— 200 
TableU  and  Pathibamate— 400  Tablets 
containing  tridihexethyl  chloride  25 
milligrama  aiid  meprobamate  200  and 
400  milligrama;  Lederie  Laboratoriea. 

2.  NDA  11-043:  Milpath— 200  Tablets 
and  Milpath— 400  Tableta  containing 
tridihexethyl  chloride  25  milligrams  and 
meprobamate  200  and  400  miugrams; 
Wtillace  Laboratories,  EMvision  of 
Carter-Wallace,  Inc.,  Half-Acre  Rd.. 
Cranbeity.  N]  06512. 

The  fbUowhig  products  were  not 
reviewed  by  NAS/NRC:  1.  NDA  12-750; 
Librax  Capsules  containing  clidinium 
bromide  2.5  milligrams  and 
chlordiazepoxide  5  milligrams;  Roche 
Laboratories,  Division  (^koffman- 
LaRoche.  Inc,.  Nutley,  NJ  071ia 

Z  NDA  13-430;  Valpin  50  PB  TableU 
and  Valpin  HB  TableU  containing 
aniaotropine  methylbromide  50 
milligrams  and  phenobarbital  15 
milligrama.  and  aniaotropine 
methylbromide  15  milligrams  and 
phenobarbital  15  milli^ams;  Endo 
Laboratories,  1000  Stewart  Ave.-,  Garden 
aty,  NY  1153a 

3.  ANDA  86-281;  Meprobamate  with 
Tridihexethyl  Chloride  TableU 
containing  200  milligrams  meprobamate 
and  25  milligrams  tridihexethyl  chloride: 
Chelsea  Laboratories,  Inc.,  428  Doughty 
Blvd..  Inwood.  NY  11066. 

4.  ANDA  88-626;  Meprobamate  with 
Tridihexethyl  Chloride  Tablets 
containing  400  milligrams  meprobamate 
and  25  miUigrams  tridihexethyl  chloride; 
Chelsea  Laboratories,  Inc. 

5-  ANDA  86-791;  T.CM.  200  TableU 
containing  200  milligrams  meprobamate 
and  25  milligrams  tridihexethyl  chloride: 
Zenith  Laboratories,  Inc.  140  Legrand 
AvCm  Northvale,  N]  07647. 

6.  ANDA  86-792;  T.CJ^.  400  TableU 
containing  400  milligrams  meprobamate 
and  25  milligrams  tridihexethyl  chloride; 
Zenith  Laboratories,  Inc. 


The  fdlowfng  producta  an  not  the 
aul^ectrf  an  approved  new  drug 
application.  Hub  NDA  mmiber  listed  la 
for  Idantfflcation  pmpoaea  and  ia  die 
NDA  number  <rf  me  mamrfiBeturer'a 
original  prodnct  to  wfaidli  die  product 
liated  below  ia  related. 

1.  NDA  0-014:  lYobital  TableU 
containing  prapantfaaUne  bromide  7JS 
milligrams  ancl  phenobarbital  15 
milli^ama:  G.  D.  Settle  t  Co. 

2.  Re£  No.  90-006  (No  NDA):  SIdonna 
TableU  containing  aimediioone  25 
milligrama.  butabaibital  aodium  16 
milli^ama,  hyoecyamine  sulfate  0.1037 
milligram,  acopolamine  hydrobromlde 
00085  milligram,  and  atn^rine  aulfate 
04)194  milligram:  Reed  and  Camrick.  80 
Bori^t  Ave  KenUworth.  NJ  07033.    ' 

((Sees.  SU.  S08. 82  Stat  1080-1063  as 
■mended  (a  UA.C  382.  aom  and  under 
andMrity  dehfstsd  to  die  Director  of  die 
Bureau  of  Drafs  (21 CFR  6.701). 

Dated  December  24,  looa 
I-RicherdCkaut. 
Director,  Bunau  i^Drugt. 
in  Doc.  n-UV  PSid  l-4»«:  MS  nl 
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Clw4Mgy  Corp4  FHng  Of  Food 


n  Food  and  Drug  AdminUtration. 
action:  Notice. 


rUm  Qba-Geigy  Corp.  haa 
filed  a  petition  propoaing  that  die  food 
addidve  regulationa  be  amended  to 
provide  fm  die  uae  of  1.2-bia(3Adi-teif- 
butyl-4-hydrox^ydrocinnam<^) 
hydrazine  as  a  conqionent  of  adheaivea 
fai  ardcles  hitended  for  food-contact  use. 

MR  RMTMR  MPQMIATIOII  CONTACT: 

juHus  Snddi.  Bureau.of  Fooda  (HFF-834). 
Food  and  Drug  Adminiatradon.  200  C  SL 
SW..  Waahington.  DC  20204. 202-472- 
5080 


rANV  wfowmation;  Under 
the  Federal  Food.  Drug,  and  Coametic 
Act  (sees.  201(s).  409. 72  Stat  1784-1788 
as  amended  (21  U.S.C  321(s).  348)), 
nodce  U  given  that  a  peddon  (FAP 
OB3487)  has  been  filed  by  Qba-Geigy 
Corp.,  Ardsley,  NY  10502,  proposbg  that 
1 175.105  Adhesives  (21  CFR  175.105)  be 
amended  to  provide  for  the  safe  use  of 
l,2-bis(3,5-di-tert-butyl-4- 
hydrox^ydrocinnamoyl)hydrazine  as  a 
component  of  adhesives  in  ardcles 
intended  for  food-contact  use. 

The  agency  has  carefully  considered 
the  potential  environmental  effecto  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  inqiact  statement  U  not 


required.  The  eg 
aigiiflcant  fanpai 
aaaeaament  may 
Management  Bta 
Hearing  deric'a  ( 
and  Drag  Adndn 
Plahen  Lane,  Ro 
between  0  ajn.  I 
tfarou^  Friday. 

Dated:  Dsoesdie 

BSIBIIIII  A.  ■■■■if 

IXnctor.Bunauoi 
tnotcu-amra»du 

E411 


r.  the  Ft 
Adminiatradon  a 
General  Foods  G 
proposing  that  th 
regulations  be  an 
thesafeuaeofetl 
for  the  decaffeint 


Richard  C  Kraak 
(HFF-334).  Food  i 
Adminiatration.  2 
Wa8hhi^n.DC: 


TARVI 

the  Federal  Food. 
Act  (sec.  409(b)(5 
U.S.C  348(b)(5))). 
petition  (FAP  8A2 
the  General  Food 
NY  10625.  propos 
Secondary  Direct 
Permitted  in  Food 
Consumption  (21  < 
amended  to  provi 
ethyl  acetate  as  a 
decaffeination  of 
The  environmei 
report  and  other  r 
been  reviewed,  ai 
determined  that  tl 
additive  will  not  1 
environemental  in 
environmental  an 
environmental  asi 
be  seen  in  die  Do( 
Branch  (formerly  I 
office)  (HFA-305), 
Adminutration,  R 
Lane,  Rockville,  K 
a.nL  and  4  pan.,  M 
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raqulnd.  TIm  agencjr'a  findiog  of  no 
rigriflcant  inytaiBt  and  its  environmental 
■■■aawnent  may  be  aeen  in  the  Dodcett 
Management  Standi  (fonnerly  die 
Hearing  Cletk'e  olBoe)  ^A-306).  Food 
and  Drag  Adminiatiation,  Rm.  4-82, 5000 
Flshen  Lane,  Rockville.  MD  20BB7. 
between  0  ajBL  and  4  pm,  Monday 
tfaroQgh  Friday. 

Dated:  DaoMdMr  21198a 

liailllWII  A.  MIHI; 

Dtnctor.BuiBmiofntoda. 
f  **—  r  Titrffiti  II  ti- >!«■■] 
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OMWial  Foods  Cerp4  FWng  Of  Food 


r:  Food  and  Drag  Administration. 
action:  Notice. 


r.  The  Food  and  Drag 
Administration  ■nnn^ttn«^  ^t  tlie 
General  Foods  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethyl  acetate  as  a  solvent 
for  the  decafiieination  of  coffee. 


ITMN  CONTACTS 
Richard  C  Kraska,  Bureau  of  Foods 
(HFF-334),  Food  and  Drag 
Administration.  200  C  St  SWh 
Washington.  DC  20201 202-472-5080. 


rARV  WFOWiATiON.  Under 
the  Federal  Food.  Drag,  and  Cosmetic 
Act  (sec.  40e(b)(5),  72  Stat  1780  (21 
U^.C  348(b)(5))),  notice  U  given  dut  a 
petiHon  (FAP  8A3353)  has  been  filed  by 
the  General  Foods  Corp..  White  Plains. 
NY  10825.  proposing  that  Part  173— 
Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption  (21 CFR  Part  173)  be 
amended  to  provide  for  the  safe  use  of 
ethyl  acetate  as  a  solvent  for  the 
decaffeination  of  coffee. 

The  environmental  inq>act  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  signfficant 
environemental  impact  Copies  of  the 
environmental  analysis  report  and  the 
environmental  assessment  report  may 
be  seen  in  die  Dockets  Management 
Branch  (formeriy  the  Hearing  Clerk's 
office)  (HFA-305),  Food  and  Drug 
Adminisbntion.  Rm.  4-82. 5800  Fishers 
Lane.  Rockville.  MD  20657.  between  9 
a.m.  and  4  p jn.,  Monday  through  Friday. 


Dated:  Daosnber  28,  uaa 
8aaindA.MilK, 
D/nctor.  Bunm  ofFoodg. 
(mritr  n  iwnMi  ii  n  swi 

[4MS4S4I 


(Deckaillo. 


(FDA). 


\  Food  and  Dra|  AdministratloD 


Notice. 


■UMMAmr:  lUs  nottoe  wididrawa 
approval  of  tfaoa«  parts  of  a  new  drag 
^iplicatton  (NDA  6-S60)  pertalniiv  to 
,  Ortfaoxine  HydrodJoride  TaUela  and 
Synq),  eadi  containing 
medunqrphenamine  hydrochloride.  The 
basis  of  die  withdratral  is  the  lack  of 
substantial  evidence  dut  die  drv^ 
products  are  effective.  The  drag 
products  have  been  used  in  treating 
bronchial  asthma  and  certain  allegic 
conditions. 

»f«CTlvi  OATK  January  28, 186L 
AOONno:  Requests  for  an  opinion  of  the 
applicabUity  of  this  notice  to  a  spedfic 
inoduct  shoiild  be  identified  with  die 
reference  number  DBSI 8SS0  and 
directed  to  die  Division  of  Dnv  Labeling 
Compliance  (HFD^SIO),  Bnrean  of  Dn«s. 
Food  and  Drug  Adnrinistratiaa,  5800 
nsfaen  Lane,  RodcvUle.  MD  20867. 


Herbert  Gastenzang.  Buiean  of  Drags 
(HFD-32).  Food  and  Drag 
Administration.  5800  Fli^en  Lane, 
Rockville.  MD  20857,  a01-44»-«Sa 


. ikTIOHE  b  notice 

of  opportunity  for  heariqg  pobliahed  in 
die  Federal  Ragbtar  of  August  21, 1973 
(38  PR  22501).  (Dodcet  No.  FDC-D-650 
(now  Docket  No.  80N-O453)).  die  Food 
and  Drug  Administration  propoirad  to 
issue  an  order  withdrawing  approval  of 
pertinent  parts  of  die  fellowiiw  new 
drug  application  on  die  ffroond  diat 
there  is.a  lack  of  substantid  evidence 
that  the  drug  products  are  effective  for 
their  labeled  indications. 

NDA  8-550:  diose  parts  of  die  NDA 
pertaining  to  Orthoxine  Hydroddoride 
Tablets  and  Syrup,  containiiv 
methoxyphenamine  hydroddoride;  Hie 
Upjohn  Co..  7171  Rirtage  Rd., 
Kalamazoo,  MI  40002. 

Neither  die  holder  of  die  appUcatkm 
nor  any  other  person  filed  a  written 
appearance  of  election  as  provided  by 
the  notice.  The  failure  to  file  audi  an 
appearance  constitutes  election  by  sacfa 
persons  not  to  avail  diemsdves  of  die 
opportunity  Cor  a  hearii^ 


Aiqr  drag  pradud  tfiat  la  identical, 
related,  or  similar  to  a  drag  product 
named  above  and  is  not  the  sab|ed  of 
an  approved  new  drag  applicatton  Is 
coverad  by  the  new  ibog  application 
rovisfwad  and  Is  iobfad  to  Ols  notfoe  (21 
cm  8108).  Any  penon  who  widies  to 
detendne  wfaedier  a  qwdfic  prodnd  is 
covered  by  this  notice  shodd  write  to 
Ifae  Division  of  Dn«  Labding 
CompUanoe  (address  dven  above). 

lUeDiractDr  of  the  Bureau  of  Dnigi.  '\ 
nndar  the  Federal  Food,  Drag,  and 
Cosmetic  Ad  (sec.  806. 52  Stat  1062- 
106S,  as  amended  (21  U3.C  S85)).  and 
mder  andiority  ddegated  to  Urn  (21 
CFR  &82).  finds  diat  on  die  bads  of  new 
infonnation  before  him  with  reqiect  to 
die  drag  pitodncts,  evahiated  together 
with  the  evidence  avadaUe  to  hhn  when 
dw  application  was  approved,  diera  Is  a 
lack  of  sobstantid  evidence  that  the 
drqg  products  will  have  the  effect  they 
purport  or  are  represented  to  have^^der 
die  conditions  of  use  prescrflied.     ^ 
recommended,  or  suggested  in  the     ' 


••V 


Therefore,  poiaaant  tothe  foregoing 
finding,  approvd  of  dioiM  parts  of  NDA 
8-650  providing  for  die  dn^  products 
named  above  uid  all  amendments  an^ 
siqiplements  thereto  is  withdrawn 
effective  January  28, 1861. 

Shipment  in  interstate  qommerce  of 
the  above  products  or  of  any  IdcnticaL 
related,  or  dmOar  product  ^t  is  not  die 
subject  of  an  approved  new  drug 
apfdlcation  wiU  then  be  imlawfuL  . 


■24.18801 
(.KkkairiCMirt. 

iMraotar,  Airaav  o^Ztnv*. 

jft  Ow  ■•<1  Hhd  l-U-M;  tin  tm\ 
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HoMh  Cwo  FbMmdno 


Cools  Incunod  In  RsMion  to  IMon 


;  Heddi  Care  Financing 
AdminUtration  (HCFA).  HHS. 
:  Final  Notice. 


T.  lUs  notice  eto  fordi  HCFA's 

reqNmee  to  its  previous  notice  poblislied 
in  die  Federal  Rsgistei  on  October  21. 
1980.  lliat  notice  restoted  HCFA's 
policy  widi  reqiect  to  die  aUowabOity  of 
provider  costs  incurred  in  certain  union 
activitiee  and  requested  public  comment 
onoarpoDar. 

As  a  result  of  our  reexaminatioo  of 
this  policy,  following  diet  pubUcatioo. 
we  have  decided  to  retain  the  policy  but 
to  provide  further  daiificatlaa  and 
examples  in  ths  Aovadtar 
RmubmtemeUthkmuoL 


'  1' 


*• 


■'*•• 


uiuaiy  10, 19B1. 

MHATIOMOOl 

101-507-1802. 


TheMedtteara  irovitiaas of Om Social 
Security  Act  qM  ify  diat  haaldi  care 
providen  parttd  Mting  in  the  Medicara 
program  urill  be  I  rimbuned  for  die 
reaaonable  coet  (  ffimiialiing  covered 
■ervioes  to  Medii  are  benefldaiiee.  Hie 
etatnte  fiirdier  pi  nridea  that 
detaminatioos  o  '  "reasonable  coet"  will 
be  made  in  acca  lance  uridi  Medicare 
r^gnlatlona,  «dik  i  estaUlsh  die  methods 
(rfralcnlating  cot  ts  and  die  items  to  be 
indnded  in  Oe  o  Iculadcns  (42  U.S.C 
1398x(vXlMA)). 

One  of  die  pro  isions  of  these 
regulations  is  dit  general  requirement 
that  die  deteimiiiitioo  of  reasonable  • 
cost  must  be  has  d  on  costs  related  to 
the  delivery  of  1m  ddi  care  to  Medicare 
beneficiaries  (42  311 40M51).  HCFA 
has  interpreted  t  is  provision  to 
predude  reimbui  lement  for  costs 
incurred  by  prov  lers  for  the  purpose  of 
persuading  their  mployees  not  to  form 
a  collective  barg  ining  unit  or  not  to  }oin 
a  trade  union.  HH  FA  believes  that  such 
costs  are  deariy  inrelated  to  patient 
care,  and  dierefo  e,  are  not  allowable 
under  the  statute  and  regulations. 
However.  HCFA  ilsoiielieves  diat  the 
costo  incured  to  <  irry  out  the  providers' 
obligation  under  i  collective  bargaining 
agreement  are  di  ectly  related  to  its 
delivery  of  apiHC  iriate  health  can  and 
therefore  are  reii  bursable  under  ' 
Medicare.  This  p(  licy  stetement  is 
currently  contaii  id  in  die  AvWdsr 
Reimbunement  i  tanual  sectim  2180, 
and  represente  H  7AIs  longstanding 
interiwetation  of  jhe  requirements 
contained  in  the  natute  and  regulations. 

We  believe  theisituattons  above 

ely  separate  points  of 
Ities  related  to  union 
del  management  In 
jiumber  of  questions 
cation  of  our  general 
policy  to  factual  i  ituations  on  the 
spectrum  betwee  i  these  two  points.  As 
a  result,  we  dedi  ed  to  seek  the 
viewpointo  and  s  iggestions  of  interested 
membera  of  the  p  iblic  regarding  these 
and  other  situatk  as.  Moreover,  we  have 
been  requested  b  r  providers  and 
hospital  assbdat  ins  to  review  our 
policy  statement  urther.  Accordingly, 
we  published  a  fntice  of  Policy 
Interpretation  in  be  Fednal  Register  (45 
FR  69561)  on  Octlber  21. 1980.  setting 
forth  our  interprejation  and  requesting 
comments  to  see  whether  duuiges  or 
further  developm  mt  of  existing  polides 
are  approprate. 


represent  two  wi( 
a  spectrum  of  ai 
activities  and  pei 
recent  months,  a 
arose  on  the  appl 


Sanunaryof 

Hie  following  are  die  major  comments 
received  firom  numerous  hoqiitals  and 
health  facilities,  as  wdl  as  related 
provider  and  trade  aseodationa,  in 
response  to  this  notice. 

1.  Several  commaiitors  indicated  diat 
this  policy  precludes  management's  right 
and  respoiMibiMty  to  communicate 
pertinent  foots  to  employees  so  dut 
infonned  dioices  can  be  made  regarding 
unionisatton  and  dted  diat  die  present 
interpretetion  constitates  unreasonable 
interference  with  a  provider's  right  to 
conduct  bnainess  in  accordance  widi  ite 
best  bushiess  Judgment  Many  providers 
fnrdier  stated  dmt  sfaice  diey  an  not 
fomiUar  widi  the  detaib  of  labor  law 

/Ibtiy  often  haveto  obtain  advice  and 
assistance  from  attorneys  and 
consultante. 

It  was  never  the  intent  of  this  policy  to 
interfere  with  a  provider's  prerogative  to 
keep  employees  informed  of  iss^  and 
to  keep  the  lines  of  communication  open 
between  an  enqilojrer  and  the 
enqiloyees.  A  legitimate  expression  of 
focto  and  opinions  involving  both  sides 
of  an  issue  is  not  preduded  by  this 
policy.  We  recognize  that  consultante 
and/or  attorneys  retained  by  a  provider 
may  be  needed  at  times  to  famiUarize 
supervisors  and  enqiloyees  with  labor 
law.  Coste  incurred  for  such  activities 
are  usually  considered  allowable  coste. 
On  die  other  hand,  activities  by  a 
consultant  that  are  designed  to  persuade 
or  influence  employees  not  to  join  a 
union  are  not  rdated  to  patient  care  and 
are,  therefore,  not  inducted  in  the 
determination  of  allowable  cost 

2.  A  number  of  providers  argued  that 
in  order  to  fully  inform  employees  and 
maintain  a  smooth  functioning 
environment  the  coste  of  persuading 
employees  not  to  join  a  union  are 
related  to  patient  care.  These  providers 
indicated  that  such  activity  eliminates 
potential  discord  between  the  employer 
and  employees  which  may  have  an 
adverse  effect  on  the  facility 
environment  and  ite  ability  to  insure 
quality  care  to  patients.  Many  providers 
stated  that  the  similarities  between 
collective  bargaining  and  activities  to 
persuade  employees  not  to  unionize  are 
such  that  bodi  situations  are  parallel  in 
nature  and  are  logically  related  to 
patient  care. 

Although  arguments  could  be  made  on 
both  sides  of  this  question  as  to  whether 
siidi  provider  costs  do  or  do  not 
dtmtribute  to  a  more  effective  working 
environment,  the  allowability  under 
Medicare  of  costs  incurred  to  persuade 
or  influence  employees  on  unionization 
hinges  on  whether  such  expenses  are 
retated  to  the  health  care  of  patiente. 


We  believe  a  dear  distinction  can  be 
drawn  between  the  ooate  incuixM  to 
pannade  anqdoyMS  not  to  nniaain  and 
die  coDecttve  bargaining  prooesB. 
Provider  negotiations  widi  provider 
enqdoyees  with  raqiect  to  wages, 
benante  and  oooditlonf  oi  tnfioytBtuA 
aia  deaijir  mcaaaiy  to  ddhrenr  of 
patient  ease  wfaadiar  conducted  duou^ 
individual  or  collective  baigalning.  The 
same  te  not  true  for  activitiM  defied 
to  influence  employaes  with  raqied  to 
wliedier  or  not  to  conduct  dieir 
nagottations  with  the  provider  on  an 
inmvidnal  or  a  ooUactiva  basis,  since 
either  baste  can  be  and  te  used  in  the 
provisiao  of  patient  care. 

3.  Several  oommento  indicated  diat 
oar  policy  widi  regard  to  ooate  related  to 
union  activities  te  oootrary  to  coet 
containment  efbrto  stnoeit  predndes 
providen  from  obtaining  aervices  and 
stqiplles  a«  dwariy  as  can  be  prudendy 
purchased  and.  merefDre,  may  result  in 
an  increase  in  vxpman  tot  opemting  a 
fadlity.  They  indicated  diat  coste 
incurred  in  persoadiiv  enqiloyees  not  to 
form  cdlective  bargaining  unite  will 
save  patiente  and  mird  party  payen 
much  man  than  ndiat  te  spent  to  avoid 
unionization,  ftoviden  stated  die 
Medican's  unwillingness  to  recognize 
diese  items  as  allowable  enwnses  wUI 
result  in  shifting  dw  coete  of  informing 
their  employees  entirely  to  die  private 
sector  and  result  in  raidng  overall 
health  care  coste. 

The  argument  that  persuading 
employees  not  to  join  unions  would  be 
cost  effective  seems  to  rest  on  a  beUef 
that  employees  are  less  effoctive  in 
bargaining  for  wages,  benefite  and 
condittons  when  may  bargain 
individually  than  they  an  i^ien  diey 
bargain  coUectively.  While  providen 
an  eiqiiected  to  bargain  effectively  so 
that  thisy  pay  no  mon  dian  die  going 
rete  for  any  goods  or  services  they 
purchase,  we  do  not  believe  that  thte 
obligation  would  convert  coste  incurred 
to  influence  siq>plien  of  goods  and 
services  on  their  method  of  organizing  to 
coste  nlated  to  patient  can. 

The  fact  that  providen  may  impoee 
coste  unnlated  to  patient  can  on  other 
i>ayen  te  not  nievant  to  the  allowabiUty 
of  such  coste  under  the  Medican  Uw. 

4.  Several  cemmenten  suggested  that 
^pur  pnsent  policy  violates  neutrality 

and  unfairiy  disqiminates  against 
providen  who  want  to  remain 
nonunionized. 

It  te  not  our  intent  nor  do  we  have  the 
authority,  to  ihterfen  with  a  provider's 
opereting  and  management  ddsions.  In 
promulgating  this  policy,  we  do  not 
intend  to  deny  or  diminish  die  rij^te  of 
provider  management  to  foeter 
employer-employee  ntetionships  that 


may  or  may  no 
tefattflodedtoi 
related  to  pattc 
under  die  MadJ 

5.  A  number 
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6.  Several  coi 
the  indusion  of 
Medican  AoKi 
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reimbursement 
not  promulgatet 
Admintetntive 

We  believe  d 
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CFR  405.451.  Th 
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collective  barga 
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time-consuming. 
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bargaining  and  I 
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purpose  of  Medi 
only  to  the  extet 
nasonable  and  i 
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majr  or  may  not  be  pRHmion.  Our  policy 
l»  intnidad  to  insure  diet  only  ooeti 
related  to  patient  care  are  reinUnuaed 
under  the  Medicare  program. 

5.  A  number  of  ooomientere  state  that, 
staioe  the  IRS  specifically  recognizes  the 
coot  of  persuasion  of  enqtloyees  as  a 
legitimate  business  expense,  only  those 
costs  which  are  hi  direct  violation  of  the 
NLRA  shouM  be  denied  for 
reimbursemenL 

The  Internal  Revenue  code  differs  in 
nature  and  purpose  from  die  Medicare 
law.  Ttoatment  of  costs  unrelated  to 
patient  care  under  the  Code  is  irrelevant 
to  die  allowability  of  sudi  costs  under 
the  Medicare  law. 

e.  Several  commenters  indicated  diat 
the  hidusion  of  seed  on  2180  of  the 
Medicare  Provider  Reimbursement 
Manual  constituted  a  major  change  in 
rehnbursement  poUcy  and  diet  it  was 
not  promulgated  in  accordance  with  die 
Admfaiistradve  Procedure  Act  (APA). 

We  believe  the  manual  revision  to  be 
an  interpretation  and  clarification  of 
Medicare  policy  already  stipulated  in  42 
CFR  405.451.  That  section  indicates  diat 
only  reasonable  and  necessary  costs 
related  to  patient  care  activities  are 
reimbursable.  Therefore,  we  do  not 
agree  that  the  revision  has  been 
hiappropriately  implemented  or  that  it 
represents  a  new  policy  being 
retroactively  applied. 

7.  While  in  agreement  with  the 
present  policy,  various  commenters 
suggested  diat  it  be  expanded  to  include 
reasonable  Umits  on  costs  related  to 
collective  bargahiing  activities.  These 
commenters  believed  diat  the  present 
policy  may  have  die  effect  of 
encouragbig  employers  to  prolong  union 
negotiations  whidi,  in  turn,  may  force 
enqiloyees  and  their  trade  associations 
into  arbitration  which  can  be  cosdy  and 
timeMxmsuming. 

As  with  all  allowable  costs,  costs 
incurred  by  a  provider  for  collective 
baigcuning  and  related  activities  are 
recognizable  and  allowable  for  the 
purpose  of  Medicare  reimbursement 
only  to  the  extent  that  they  are 
reasonable  and  necessary.  We  believe 
that  providers  in  the  health  care 
industry  are  concerned  with  |»oviding 
'  quality  care  and  would  not  jeopardize 
patient  care  by  unnecessarily  prolonging 
labor  disputes  with  employees. 
Accordingly  we  do  not  plan  to  set 
specific  limitations  on  diose  costs 
incurred  by  providers  as  a  result  of  the 
collective  bargaining  process. 

In  addition  to  these  comments,  a 
number  of  responses  indicated 
agreement  with  die  policy  contained  in 
the  notice  published  on  October  21. 


qaiilicaHon  of  Present  Mcy 

Ihe  dirust  of  diis  policy  has  not  been 
to  preclude  providers  from  sneifiup  legal 
advice  and  consultation  on  unioo 
activity  matters.  Rather,  our  intent  has 
been  to  preclude  from  reimbuneBMBt 
only  the  costs  of  activities  (sncfa  as 
persuading  employees  not  to  frxm  a 
union)  which  are  not  necessary  to-tfae    . 
provision  of  patient  care. 

Based  on  our  analysis  and  review  of 
die  comments  received,  wre  bdieve  there 
is  a  need  to  further  clarify  this  policy  hi 
the  Provider  Reimburtement  Manual 
As  a  result  we  are  planning  to  clarify 
and  list  those  consultant  activities  and 
general  expenses  which  are  rdatsd  to 
patient  care  but  not  spedficaUy  noted  as 
allowable  or  unallowable  in  die  Manual 
The  Manual-issuance  will  be 
communicated  dirough  regular  channels 
to  Medicare  contractors,  providers  and 
other  interested  parties. 

(Sec.  1102.  lMl(vMl).  uea(a).  and  UTl  of  the 
Sodd  Sscnrity  Act:  42  D.8.C  ia02,  U8BfP>). 
ia0Sx(vHl).  1306cc(a).  and  U06Ui) 
(Catalog  of  Ftederal  Dooiestic  Assistsnos 
Program  No.  13,773,  Medicare    Hospital 
Inswance) 

Dated:  foniiaiy  9.1981. 
Howard  Newman, 

Adaunittratar,  Health  Can  Flaaacing 
Adm'tUttratiott. 
Approved:  Januaiy  U,  1991. 
PMikiaKolMrtsHanis, 
Secretary, 
fnoocn-umnadt-inumumj 
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'  Council;  RoquMt  for 

isomnmofi  or  i 


The  terms  of  four  members  of  die 
National  Professional  Standards  Review 
Council  will  expire  as  of  June  3a  1061. 
Additionally  le^slative  amendments 
signed  into  law  ou  December  5, 1080 
(Pub.  L  06-400)  expand  Council 
mendwrship.  The  puipose  of  diis  notice 
is  to  solicit  suggestions  for  qualified  '. 
individuals  to  fill  the  impending 
vacancies  and  new  positions. 

The  National  Professional  Standards 
Review  Council  was  established  unddr 
Section  1163  of  the  Social  Security  Act 
(42  U.S.C.  132QC-12).  The  recent 
amendments  now  require  that  the 
Council  be  composed  of  eleven 
physicians,  one  doctor  of  dental  suigeiy 
or  of  dental  medicine,  one  registered 
professional  nurse,  and  one  oth«'     ^ 
nonphysidan  health  professional 

The  physicians  must  be  of  recognized 
standing  and  distinction  in  the  appraisal 
of  medical  practice.  The  dentist,  nurse 
and  one  other  noiqihysidan  health 


standing  md  djetimilliiii  in  Iheir 
reapecttvediadpHnes  AaMjorftyofdie 
CoandTs  physidan  members  OMBt  be 
raconmended  by  ilatfcmal  otianizatioee 
Htonpilzed  by  die  fhwretaiy^aa 


niewbeisli^  of  the  ( 
physicians  recommended  by  I 
groope  and  odier  health  care  interests. 
Members  are  appointed  far  8  years  and 
are  eligible  for  reappofaitnMnL  AD 
members  of  die  Couicfl  may  not 
odierwise  be  hi  the  employ  of  dw  United 
States. 

In  Older  to  addeve  a  balance  pf 
expertise  on  the  CouidL  we  are' 
particularly  faiterestad  in  noniaaes 
expeiienoed  to  die  areas  of  health  care' 
finandng.  spedaliiad  medical  review  « 
methodologies  sndi  aa  ancillary  aervioaa 
review,  preventive  health  and  data 
analysis. 

SAd  nominations  and  curriculum 
vitae  by  Februaiy  17, 1081.  to:  Cleo  B. 
Hancock.  Jr..  Staff  Dfaector.  National 
Profeeeional  Standards  Review  CoundL 
Room  452a  North  BuiUUi^  390 
Independence  Aveme.  S.W., 
WasUi«ton.DXl2a20t  Telephone:      / 
(202)245-0007.  / 

Nominations  must  state  that  the 
nominee  is  aware'SF  die  nondnatiott  and 
is  wOlins  to  serve  o  a  member  of  die 


i 


iswOlinst 
CoundT' 


Thank  you  for  your  assistance  and 
prompt  attention. 

Dated:  Januaiy  12, 1991. 

noviaia  n.  i 
Adminittmtor. 


R  Healdi  Care  Finandi^ 
Admtoistretion  (HCFA),  HHS, 
;  Final  Notice. 


r:  This  notice  eets  forth  a 
sdiedule  of  retes  for  End-Stage  Rend - 

\  Disease  (ESRD)  program  rehnbursement 
for  supplies,  equipment,  and  support 
services  furnished  to  petiento  «^ 
dialyze  themselves  at  home.  The 
schedule  establishes  dw  calendar  year 
1081  regionaDy  adjusted  rates  per 
treetment  for  home  hemodialysis  and 
home  peritoneal  dialysis.  Theee  rates 
are  the  amounU  to  be  paid  to  approved 
hoqrital-based  and  independent  dialysis 

.  fsdlities  that  enter  toto  an  optional 
agreement  with  HCFA  to  accept  taioet 
rate  rehnbursMnent  for  all  home  diafyais 
patients  under  didr  direct  enpervisioo. 


\ 


I0A1 

■pfdicable  to 
fnniiaiMd  oo  or 


TlMratnara 
didyiisi 
^lar  Joniaiy  1.  UBl; 
S1.19BL 
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flriw^ilrw  (SOI)  8V-10«a. 
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llieBul-SUifle  lenal  (UseaM  fBSRD) 
ftogram  Amendi  l■nttafl978(I^ll>.L 
96-282)  added  M  tioal881(bXe)  to  the 
Social  Sacnrity  A  ±  lUs  MCtkn 
eatabUahtaiget 
reimbanamant  n  tea  for  home  dialjnia 
far  patianto  nndi  die  diract  aiqiarviaion 
of  hoapital-baaedor  indapendant  ranal 
dialy^  tMiUty.  Ihe  rataa  muat  ba 
ettabliakad  for  adch  calendar  year,  and 
muat  be  adyuatadlfor  tegioaal  vaiiationa. 
Thia  ia  an  optkmil  leimbaiaament 
metfiod  only  for  mdlitiea  that  make  an 
agreement  with  HCFA  to  fomiah  all 
home  dialyaia  iudpHea.  e<)iilpnent,  and 
auppmt  servicea  Boduding  ma  aervicea 
of  qualified  homajdialyaia  aidaa)  diat 
are  medically  neonaaiy  for  patiiBnta  to 
dialyze  at  home,  i  FCadUtiea  do  not  , 
cfaooae  this  optioi .  tfiey  are  paid 
according  to  die  1  Rial  Medicare 
reimbiiisement  pi  nestles.  That  ia, 
hoqrital-based  fa  dlities  are  paid  oo  a 
reaaonable  cost  I  isis,  using  die  lower  of 
cost  or  cfaaigea.  a  id  indepoident 
facilities  are  paid  reasonable  charges  on 
a  fee  for  aervice  I  asis. 

Regulations  go^  eming  these  optional 
agreementa  betw(  en  HCFA  and 
fadlitiea  are  foon  1  at  42  CFR  406.691. 
Regulations  govei  ning  die  target  rate 
refanbursement  m  rthod  and  applications 
are  at  42  CFR  406  Ma  These  K^ulations 
were  published  U  gether  as  a  final  rule 
with  comment  pe  iod  on  October  19. 
1979  (44  FR  00287  .  A  notice  setting  forth 
sdiedules  for  taq  Bt  rates  covering  April 
dmo^Decembt  >.  1979 (44 FR 00412) 
and  a  notice  cove  ring  calendar  year 
1900  was  publish  d  March  5. 1980  (45  FR 
14240). 

Section  1881(b]  6)  limits  the  maxiimim 
target  rate  to  no  i  lore  than  70  percent  of 
the  national  aver  ge  payment  for  in-    - 
facility  maintenai  ice  dialjrsis  services 
furnished  by  appi  oved  hospital-based 
and  independent  adlities  during  die 
preceding  fiscal  j  Mr,  aa  Adfnsted  for 
regional  variatia  i  and  before 
application  of  the  deductible  and 
coinsurance  requ  rementa.  The  rates 
must  be  used  wit  out  recomputation 
throu^out  the  cc  endar  year  for  which 
they  are  establisl  ed.  Accordingly,  there 
can  be  no  admini  itrative  appeaJ  if 
actual  costs  for  o  ivered  services  exceed 
the  target  reimbn  sement  rate  payments 
(see  r^ationa  1 1 42  CFI^  406.440). 


We  do  not  have  suffidant  coat 
infannation  on  di*  new  services 
required  under  dila  optional 
ralmbiiiaainant  nauiod  (e.g.«  providing 
home  dialyaiB  aidaa)  to  evaluate  the 
impact  of  ahanoata  target  rataa. 
Hienfbfe.  in  order  not  to  discoorage  die 
uae  <rf  home  dialyaia,  we  have  kept  the 
1981  taigat  reimbursement  rate  per 
traatmant  at  die  maximum  rata 
pennittad  under  die  statute,  as  wa  did  in 
1970  and  198a 


A%  a  result  of  die  publication  of  dw 
regulations  and  noticaa  mentioned 
above,  we  have  received  a  number  of 
conments.  We  plan  to  make  minor 
clarifying  changes  in  the  rules  during 
fiscal  year  1981,  such  as  clarifying  & 
ratroacUve  period  for  die  target  rata 
reimburaement  method  and  ddeting 
etrooeoos  rafisrences,  to  42  CFR  40a438, 
in  42  CFR  406J0L  When  dioee  changes 
era  published  we  will  suObnarixe  and 
wmond  to  all  die  comments  received  on 
Urn  rule.  However,  since  some  comments 
referred  directly  to  die  rates,  we  thou^t 
it  appropriate  to  respond  to  them  at  ads 
time.  We  believe  diis  will  biqirove 
understanding  of  die  rates  published  in 
this  schedule. 

1.  Rate$  too  low.  Three  comments 
indicated  diat  the  rate  was  too  low  and 
would  diacourage  facilities  from 
furnishing  anything  other  thajk  what  was 
absolutdy  required  under  the  regulation. 
Some  commenten  felt  that  the  rate  was 
adequate  this  year,  but  did  not  ccmtain 
any  quarantees  diet  it  would  keep  pace 
widi  inflation  in  die  fature.  One 
oommentn  suggested  that  the  rate  be 
set  three  yean  in  advance  so  that 
facilities  could  better  judge  the  long 
term  financial  inqilications.    . 

The  law  esteblUhing  the  target  rate 
clearly  atetes  that  the  maximum  rate 
payable  is  70  percent  of  the  national 
average  payment  for  in-fadlity 
maintenance  dialysis  services  furnished 
during  the  previous  fiscal  year,  adjusted 
for  regional  ilrariations.  We  have  set  the 
rate  at  this -maximum  and  cannot 
increase  it  Because  die  law  requires  us 
to  set  the  target  rate  annually  based  on 
the  most  recent  date  available  at  that 
time,  we  cannot  set  the  rate  more  than 
one  year  in  advance. 

2.  "Without  equipment"  rate 
inadequately  explained.  In  responding 
to  the  notice  on  October  19, 1979  (44  ¥R 
00412).  some  commenters  indicated  a 
misunderstanding  of  when  the  "widiout 
equipment"  rate  applies,  apparendy 
believing  that  a  facility  under  the  target 
rate  has  an  option  of  not  furnishing 
home  dialysis  equipment  to  ite  home 
patiente.  The  notice  has  been  revised  to 
clearly  stete  that  all  facilities  that  have 


dactad  target  rate  reimbursamant  must 
furnish  all  nooasaary  home  dialysis 
oqu^mient.  either  direcdy  or  under 
arrangements,  to  aD  of  their  home 
patients.  Hie  lower  "widioat 
equipment"  rate  apfriies  whsra  the 
facility  electo  to  ftamlsh  the  home 
dialyaia  equipment  under  a  separate  100 
percent  equ^ment  ooet  reimbursenieut 
agreenant.  as  provided  in  42  CFR 
40&4S8  and  406.80a  b  an  0^  cases, 
die  U^er  rate  applies. 

8.  btodequate  diffienatial  between 
"^th  equ^nrnt"  rata  and  "without 
equ^ment"  rata.  Some  oommanto 
indkatad  diat  die  diflinential  betwa«n 
die  hl^^  "with  equipment"  rate,  and 
die  lower  "widiout  equijmienr  rate  did 
not  accurately  reflect  die  true  ooete  of 
furnishing  haaw  dialysis  eqn^nnent 
HCFA  doae  not  have  snbatantlaL  highly 
nliaUe  date  on  die  ooete  of  home 
dialysis  generally,  or  die  cost  per 
treatment  of  home  dialysis  equipment 
spedflcelly.  Consequendy,  thisee  rates 
ooold  not  be  oonqmted  bjy  analyiing  and 
oonqiarliig  oonqionant  cbsts.  Instead, 
they  w^  calculated  from  die  coet  date 
for  in-frudlity  dialysis  services,  adjusted 
by  70  percent  aconUng  to  die 
requlramente  fa  die  law  for  die 
mayifiimii  payaUo  rate.  Fivthermore, 
because  die  **widi  equipment"  rate  is  set 
at  the  maximum,  a  larger  differential 
between  the  two  rates  would  require  the 
"without  equipmenr  rate  to  be  set 
lower  dian  it  is.  We  do  not  believe  that 
the  beet  fatereat  of  the  ESRD  program 
and  ite  beneficiaries  would  be  served  by 
lowering  the  "without  equipment"  rate 
■tdiistime.  [. 

4.  Alternate  method  of  rate 
calculation  tugguted.  One  commenter 
challenged  the  validity  of  using  a  prior 
year's  cost  date  to  esteblish  a  ratura 
rate.  The  law  requires  diet  the  target 
rate  be  no  mora  than  70  percent  of  the 
national  average  payment  adjusted  for 
regional  variations,  for  fa-fadlity 
maintenance  dialysis  services  furnished 
during  the  preceding  fiscal  year. 
Because  facilities  cannot  report  this* 
date  timely  enou^  to  be  used  to 
calculate  the  target  rate  by  December  of 
the  same  year,  date  frtnn  the  year  before 
must  be  used  and  updated. 

Although  the  commenter  suggested 
another  method  to  be  used  fa  calcufating 
the  target  rate  limits,  it  too,  was  based 
tqion  the  same  prior  year's  date.  The 
commenter  suggested  that  another 
inflation  fadexbe  used  fa  pface  of  the 
one  we  used,  and  that  dw  adjustment 
factor  of  the  annualized  inflation  rate 
raised  to  the  three-fourths  power  not  be 
used.  Apparendy  it  was  unclear  that  die 
adjustment  factor  was  to  convert  the 
inflation  rate  to  a  rate  that  we  could  use 
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with  our  hlstoricaldata.  Th«  historical 
data  we  have  is  based  on  a  calendar 
year,  wdieraas  the  law  prescribes  diat 
die  taiget  rate  limit  must  be  based  on 
die  previous  fiscal  jrear's  data.  (See 
Daralopment  ofavange  maintenance 
dialvMh  payment  data,  below,  for 
former  exiuanation. 

Because  of  lade  of  historical  data,  it  is 
inqxMsible  to  demonstrate  diat  the 
eommenter's  suggested  method  is  more 
valid  than  the  present  mediod  for 
calculatfaig  die  maximum  limits.  The 
eommenter's  mediod  would  result  in  a 
greater  expense  to  the  program.  As  the 
intent  of  the  law  is  to  create  more 
economical  methods  of  reimbursement, 
we  have  decided  to  calodate  die  taiget 
rates  in  die  same  way  as  in  the  past  two 
years.  However,  we  intend  to  evaluate 
our  experience  in  foture  years,  and  we 
will  pidilish  any  resulting  changes  in  die 
mediodology  for  public  comment 

5.  AltenatB  method  of  determining 
boundariea  for  regional  adfuatment 
tUggeeted  One  oommenter  suggested 
diat  a  fodlity's  taiget  rate  shoidd  foUow 
its  ESRD  network  boundary  rather  than 
its  HHS  regional  boundaiy.  (ESRD 
'iietwocks"  are  groups  of  ESRD  fodlides 
widiin  a  qwdfied  geographic  area.)  The 
taiget  rate  was  not  adjusted  according 
to  ESRD  netwoik  boundaries  because 
many  networks  do  not  have  enouj^ 
dialysis  treatments  to  provide  a 
statistically  valid  method  of  weighting 
them  against  die  treatments  furnished  in 
the  rest^  the  country.  Tlierefore,  we 
decided  to  use  HHS  regional 
boundaries,  as  we  do  hive  adequate 
data  for  diese  geographic  divisions. 

Calculation  of  Tatget  Batee—Calmdar 
Year  1981 

1.  Development  of  average 
maintenance  dUtdyiia  payment  data.  As 
indicated  above,  die  1961  taiget  rates 
equal  70  percent  of  die  nadonal  average 
payment,  before  applicadon  of  the 
coinsurance  and  deductible 
requirements  and  adjusted  for  regional 
variadons.  for  fai^cflity  maintenance 
dialysis  services  fiimidied  by  hospital- 
based  and  independent  rmal  dialysis 
fodlides  during  die  preceding  fiscal 
year. 

The  basis  for  determining  the  nadonal 
average  payment  is  die  Renal  Disease 
I^ogram  Cost  Analysis  System 
maintained  by.  the  Office  of  End-Stage 
Renal  Disease  (OESRD).  Office  of 
Special  I^opams.  HCFA.  We'  developed 
average  maintenance  dialysis  payments 
for  in4iadlity  hemodialysis  from  Facility 
CoetQuesdonnaire  Profiles,  maintained 
by  CffiSRD  for  each  HHS  regional  area, 
for  die  acoountiiig  periods  ending  in  the 
calendar  year  1979. 


The  Fadlity  Cost  Quesdoonaire 
Profile  is  a  omnpoterind  summary  of 
the  average  maintenance  dialysis  cost 
per  treatment,  broken  down  into  the 
various  conqxments  of  cost  per 
treatment  (e.g..  svqpplies.  salaries)  for 
fodlities  on  a  regioiial  and  national 
basis.  Tlie  costs  and  other  statistical 
infoimation  (e.g..  number  of  treatments) 
are  derived  from  the  Rnal  Dialysis 
Fadlity  Cost  and  Stadsdcal 
Quesdonnaire  (fonn  HCFA-97M)  wfaidi 
is  submitted  annually  based  on  ooet 
data  from  a  facility's  most  recent^ 
comoleted  fiscal  year. 

Ifnile  reported  costs  are  the  basis  for 
the  prMram  payments  made  to  hoqiital- 
based  fiidlides.  payments  to 
independent  fodlities  are  made  on  a 
reasonable  diarge  basis.  (See  42  cm 
406J41)  Infoimation  devuoped  by 
OESRD  established  diat  die  average 
reasonable  diaige  payment  per  dialysis 
equalled  the  screen  amount  Tlierefore, 
in  developing  the  average  payments  for 
independent  fodlities.  Oe  Medicare 
payment  screen  of  $138  was  used  as  the 
average  maintenance  dialysis  payment 
for  independent  fadlities  in  allregions 
(tl50  per  treatment  tiM'JiMitt^  routiiie 
laboratoiy  services,  less  tUfor  die 
physician's  dired  padent  care  services 
durina  dialysis). 

In  duBveloping  the  average  payments, 
we  exduded  the  portion  « t&  payment 
applicable  to  phjwidans'  dired  padent 
caie  services,  bncause  reimbuisement 
for  these  services  is  not  induded  in  die 
taiget  rates.  Under  this  reimbursement 
method,  we  pay  for  diiese  physicians' 
services  separately. 

Fadlides  decdng  taiget  rate 
reimbursement  are  required  to  provide 
medically  necessary  dialysis  equipment 
tiiftliiiUng  installation.  m«itit^fnf<ff  and 
repair.  A  facility  may  fnlfiU  this 
requirement  by  arranging  for  equipment 
for  its  home  dialysis  patients  under  the 
provision  for  100  percent  reimbunement 
for  home  dialysis  equipment  established 
by  secdon  1881(e)  of  die  Social  Security 
Act  and  implemented  by  42  CFR  405.438. 
In  diis  case  die  lower  taiget  rate 
(exduding  equipment  costo)  applies. 
Altemadvely.  a  fodlity  may  owm.  lease, 
or  otherwise  arrange  for  equ^ment  to 
be  provided  to  patiento  wtose  sdf-care 
home  dialysis  it  is  furnishing.  Under 
these  circumstances,  the  hi^ier  target 
rate  (induding  equi]»nent  costo)  ai^es. 

Accordingly,  we  counted  two  sete  of 
payment  rates  for  home  hemodialysis. 
The  higher  target  rate,  endded 
"Induding  Equipment  Costs."  indudes 
an  amount  fo^  the  costo  of  equipment 
installadon.  deinedadon  or  rental 
maintenance  and  repair.  This  rate 
applies  to  services  to  padento  using 

dialysis  equipment  diat  is  fuinish^  by 


die  fadlity.  but  not  under  die  provlsioos 
for  100  percent  reimburBeaaent  of 
eqdnnent  ooets.  Hm  fewer  taiget  rate, 
endded  "Rxdnding  Equtpment  Costa." 
does  not  indude  payment  for  any  of 
'  these  equipment  ooets.  It  applies  when 
the  fodlity  provides  dialysis  equipment 
under  the  100  percent  equipment  coat 
reimbursement  provisioo. 

The  Office  of  nnandal  and  Actuarial 
Analysis.  HCFA.  osad  payment  data 
developed  by  OESRD  to  calculate  die 
projected  fiscal  year  1980  average 
maintenance  di^rsis  paymento  for 
ho»ital-based  and  faidependent 
fadlides. 

The  law  requires  that  the  maximum 
taiget  rate  be  based  on  die  adjusted 
national  average  payment  for  didysis 
services  in  die  prevtotts/bco/ year,  in 
odier  words,  dds  rsquires  us  to  baaa  tba^ 
calendar  year  1961  taiget  rate  maxiomm 
on  paymnito  made  for  the  October  1. 
1070  to  September  sa  1900  fiscal  year. 
Secdon  18Bl(bX8)  of  die  statute  requires 
die  Secrataiy  to  base  the  detanninatioB 
of  the  levd  of  payment  on  "die  most 
recent  data  available  to  die  Secntaiy  at 
die  dme".  Dtalysis  isdUdes  an  not  abb 
to  report  FY  1900  data  timsly  enoi«k  far 
us  to  use  in  detemdiiiiig  this  nrta. 
Therefore,  we  have  used  data  from 
calendar  year  1970— (he  most  recent 
availaUe  data— and  have  indexed  it  to  a 
1980  fiscal  year  by  using  an  bifladoa   . 
fodor.  «     • 

In  order  to  apply  such  a  factor.  w» 
needed  to  detaimlne  die  base  period  (or 
dme  period)  dif  t  die  available  data 
represented.  Tlie  ESRD  reporting  systamy 
ooiiildlM  used  only  to  devdop  data  for 
fodlity  aooountipg  periods  mdiag  hi 
calendar  year  Igra.  As  diase  I 
periods  had  varied  date  i 
was  no  obvious  wdl-defined  base 
period.  In  the  abeenoe  irf  I 
oontraiy.  for  puipoaes  of  i 
inflation,  we  aanmsd  that  I 
represented  costo  diat  \ 
distributed! 
1979  base  periodT 

A.  Hdapttat-baeedfacUitiee.  We 
derived  die  fiscal  year  1980  avarage  fai- 
Csdlity  maintenance  dialysis  paymento 
for  hoepital-based  fodlidee  by 
increaaing  die  avarage  dia^rsto 
paymento  for  die  1979  base  period  data 
by  a  weighted  increaae  factor  adjusted 
for  regional  variadons.  These  factors 
were  derived  as  follows: 

L  We  calculated  die  fnU  year  nadonal 
increaae  for  each  of  ^  dirae  major, 
componento  of  die  average  payment 
[le.,  salaries  (exduding  payment  fiir 
physicians'  dired  padent  care  sendees). 
siqiiriies,.and  ovarhead).  tub^ 
apptoprtate  data  from  tfar  Employment 
ami  Eamii^  Series"  '-^  "Consumer 
Price  Index— Urban  Wage  Bamen  and 
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Cl6ric>l  Woilwf^  -Rcvisedt**  both  froni 
thsBuraniorUbi  raiatMiGi.We 
darivad  lalaiy  ioc  aMM  from  A*  data 
OD  hooily  eandngt  Id  flnaooa,  insoraiioe, 
and  real  estate  be  ansedieyxepfesent 
worken  in  pfayik  ma' oflBoes  in  die 
economic  index  o  nqnitatians.  We 
derived  mpply  001 1  incteoaee  from  die 
consamer  price  in  ex  (CFQ  far  medical 
commoditiee.  and  ised  the  C3>I  for  afl 
items  to  represent  ncreasesin 
overiiead. 

iL  We  mnh^iliei  die  coaqMoent 
increase  Cactors  b;  the  ooneqiaoding 
national  weights  t  prodnoe  a  weighted 
full  year  national  i  icrease  (1900  over 
1979). 

iiLWehadtoM  oat  ammal  inflation 
factors  qipUcable  o  calendar  year  data 
in  order  to  make  d  am  applicable  to 
fiscal  year  data.  1A  b  need  a 
compoonding  foni  ila  reflecting  three- 
foorthsof  ttiecala  dar  year  increase 
(raising  the  calend  iryepr  factor  to  die 
three-foordis  pow«  r)  to  obtain  die  final 
'  adjusted  wei^ted  national  increase 
factor. 

iv.  We  multiplim  diis  final  national 
factor  by  regional  idjustment  fiM:tors  to 
obtain  tiheregiona  increase  factors.  The 
regional  adjustmei  t  factors  were 
doived  frrai  the  n  tios  of  regional  "per 
capita"  BSRD  reim  mrsement  to  die 
national  "per  capit  i"  EBRD 
reimbursement  for  ill  reported  fiscal 
years  ending  in  ca  ndar  year  1979  (the 
most  recent  year  ft  r  iidiidi  data  were 
available). 

V.  These  regiona  taicrease  factors 
were  then  multiplk  d  by  the  afqwopiiate 
1979  base  period  vi  lues  for  hoqrital- 
based  facilities  to  <  btain  the  projected 
fiscal  year  1980  av(  rage  in-fiacUlty 
maiatenanoe  dialy  is  payment  to 
hospital-based  facAties  by  region. 

&  Imhpemhtttft  ditties.  Independent 
facilities  are  not  re  mborsed  <m  a  coat 
basis.  They  are  pai  1  reasonable  charges 
on  a  fee  for  service  basis,  subject  to  a 
screen  limit  of  tl3f  per  toeatment  The 
per  treatment  reim  lorsementfcr 
dialysis  in  indepen  lent  facttitiea  has 
remained  constant  iver  die  period  in 
question.  Therefion  ,  it  was  not 
necesaaiy  to  apply  regional  increase 
factors  to  payment  clata  for  independent 
facilities. 

2.  EatabliMhing  Aget  reimburaanent 
ratea  for  home  hea  odiafyBis.  The 
following  procedur  t  was  used  to 
establish  the  1981 1  ome  hemotfialjrsis 
target  refanburaemi  at  rates  par 
treatment  for  eadi  egion: 

A.  We  muhipbei  eadi  regional  fiscal 
year  1980 average:  i-fadlity dialyaia 
lllymenttohoqiiti  -baaed  facilities, 
calculated  in  lA  aqgve,  by  die 
cotiespwiding  1 


provided  in  die  1979  baae  period  by 
hoqiital-based  facilities  for  each  region. 

a  We  added  to  eadi  value  calcnlatad 
in  2A  above  the  appropriate  fiscal  year 
1980  average  in-fadlity  dialyaia  payment 
to  independent  fadlitiea  tinuM  ibe 
number  of  in-facility  treatments 
provided  in  die  1979  baae  period  by 
independent  facilities  for  each  regioo. 

C  We  divided  each  reaolting  value 
from  28  above  by  the  total  number  (rf  in- 
bdhty  treatments  provided  hi  die  1979 
baae  period  by  both  hospital-baaed  and 
indeiwndent  fadlities.  Ihe  resulting 
values  are  die  iHojected  fiscal  year  1980 
average  in-fadlity  maintenance  dialysis 
payments  weighted  between  hoqiital- 
baaed  and  independent  fadUties  by 
region. 

D.  We  multiplied  the  regi<mal  average 
payments  calotlated  in  2C  above  hf  7D 
percent  to  derive  the  target 
reimbursement  rates  per  treatment  for 
1981.  which  equal  die  maximum  rates 
permitted  under  the  statute. 

3.  Exott^tle:  Hypothetical  Calculation 
of  the  "With  Equipment"  Rote  for 
Region  "A".  (The  following  numbers  are 
for  illustrative  purposes  <»dy.) 

A.  We  derive  a  total  national  increase 
factor  from  appropriate  data  from  die 
Bureau  of  Labor  Statistics  (BILS), 
wei^ted  by  the  portion  of  the  total 
natianal  average  payment  that  is 
assigned  to  eadi  of  three  cost . 
conqxment  categories.  In  this  example 
we  use  representative  percentages  of  35 
percent.  35  percent,  and  30  percent  for, 
respectivdy,  supplies,  overhead,  and 
salaries  (e»du(fing  payment  for 
physicians'  direct  patient  care  services). 


Com 


as 

2J 

36 

4.7 

30 

U 

B.  To  index  base  period  data  fitun 
calendar  year  1979  to  fiscal  year  1980. 
we  apply  a  compounding  formula  to  die 
natioMul  increase  factor  (raising  it  to  ^ 
diree-fourths  power). 

lJ»-|-aiO»1.10 

(1.10)  %-*•»«".  *«»— 

(final  adjusted  wei^ted  national 
increase  factor) 

C  We  calculate  regional  variatitm 
bom  the  ratio: 

Region  "A"  per  capita  ESRD 
reimbursement/National  per  capita 
ESRD  reimbursemmt 


If  the  raglniial  par  capita  eqnala 
tl4L78k  and  Ae  nattoaal  per  cqdla 


tl«L7S-i-in-0LM5  (regional 


D-Wecakdatsdie 
Ra«lon''A' 
wjl^dsd  national 


factor  for 


factor  by  die 


7^  percent  X  0MS«7j0  ] 

R  "ftqgnm  data"  show  diat  hi  R«glon 
"A":  Total  HoapMal-faaaad  FadUty  Coats 
(Iwea  pliydrian  fnaa)~$M|jnfllU1IW 

Total  bd^endant  FadUty 
CMta«$174KKU10O 

Total  NnmlMr  of  On^Mtiant 
Maintenance  DIalyais 
IVeatments— aOilTOI 

F.  We  nee  die  faMMaae  factor  (7 
percent)  from  itan  D.  to  ai^iiat  die 
hoapital-bMad  oosls.  and  dwn  add  die 


1 

■ 

MIMI 

■le«rT 

I 

Oda 

ndarVai 

m 

IBM 

iMlvaMi 

Si 

■ 

, 

IIMiigOl 

t 

I 

■sl: 

*mmm,  M 

-^1 

Mlb« 

hoSiMMl 

HW  VIM 

b-Nw  Ja 

■ 

goia 

9mm   Rk 

1 

m».mmtk 

taMMXU)OOXlJ07»|2MOQ4)00 

tai  ,«0.000-t-tl7 J00,000-|38>400U000 

G.  We  divide  dda  by  die  total  nmdMr 
of  oo^Mtlent  maintenance  dialysis 
treatments. 

$3a.40ft000  divided  by  288,794 -$142.88 

This  is  the  a^osted  regional  average 
payment  per  fai-fadlity  treatment 

H.  FfaiaDy.  we  derive  the  iM»immii 
rate  allowed  by  law  by  mnhiiriying  the 
adjusted  ragional  average  in-fadUty 
payment  by  70  percent 

tl42J8xai70»$100 

lUs  would  be  die  iM«<f«iim  *^di 
equipment"  target  rale  per  treatment  for 
home  dialysis  fai  Region  "A". 

4.  Sdiedule  oftatget  nimbananmt 
rates  fiw  home  hemoi&Ujmit.  Shawn 
below  is  die  sdwdule  off  regiooally 
adjusted  1981  target  refanlinnement 
rates  per  treatment  for  home 
hemodialysis.  Twosets  of  rates  are 
shown.  "Ae  hitler  set  entitled 
"faidnding  Bqu^mMot  Coats."  qipUes 
fidiere  die  facility  if  fomiahfaig 
hemodialysis  equipment  hot  not  under 
the  providan  for  100  percent 
rehnbarsement  of  home  dialysis 
equ^anent  costs  described  in  42  CFR 
408.4S&  The  lower  set  enttded 
"Bxdndfaig  Equ^pMnt  Costs."  qiplies 
vdien  die  facility  ia  f«>n««K«i^  Ae  home 
dialysis  equipment  under  die  100 
percent  rdmbunement  provisions  of  42 
CFR  40&438  (see  discDsdon  under 
sedkm  1  above).  In  eidier  case,  if  die 
fadlity  dwoeea  die  target  rate 
reimbareement  option,  it  must  fniniah 
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5.  Establishing  target  reimbursement 
rates  for  home  peritoneal  dialysis. 
Under  Medicara.  peritoneal  dialysis  has 
always  been  sab|ect  to  die  same 
nifflbinement  rales  as  hemodialysis. 
As  a  result  of  medical  consultations,  ive 
establiahed  an  equivalence  between 
peritoneal  dialysis  and  hemodialysis 
fimished  in  die  facility.  Peritoneal 
dialysis  is  usually  done  in  sessions  of 
lfM2  hours  duration,  three  times  per 
week.  Hm  dialysfite,  tubing,  machines 
and  level  of  skilled  labor  required  for 
hemodialysis  and  peritoneal  dialysis  are 
similar,  and  in  die  absence  of  cost  data 
to  die  contrary,  we  set  the 
reimbursement  for  normal  peritoneal 
dialysis  sessions  at  die  same  level  as  for 
hemodialysis. 

Later  case  experience  showed  that 
sometimes  peritimeal  dialysis  wa» 
furnished  in  a  single  extended  session  of 
SO  hours  or  more  fai  a  week,  in  place  of 
diree  separate  sessions.  Because  the 
labor,  overhead  and  siqiplies  were  more 
related  to  die  total  time  in  dialysis  than 
the  number  of  separate  sessions,  we 
reimbursed  die  extended  session  the 
same  as  three  normal  dialysis  sessions 
in  a  wedL  Rirdier  case  esqierience 
indicated  die  need  for  anodier 
intermediate  reimbursement  level  to 
conespond  to  dianging  medical 
patterns.  As  a  mult,  we  provided  that 
peritoneal  dialysis  sessions  of  20  hours 
dnratkm  famidied  twice  per  week  be 


reimbursed  at  a  rate  equivalent  to  one 
and  one-half  times  die  payment  Cor  • 
normal  hemodialysis  sesrion. 

In  view  of  the  limited  data  available 
on  die  cost  of  home  peritoneal  dialysis, 
a  separate  target  rate  has  not  been 
computed  for  that  mode  of  dialysis. 
Because  die  target  rate  is  related  to  die 
in-CidUty  payment,  we  have  set  the 
following  equivalencies  between  home 
peritoneal  dialysis  and  home 
hemodialysis  target  rates  to  parallel  dw 
reimbursement  tat  diese  re^ective 
modes  of  treatment  furnished  in  the 
facility.  We  invite  comments  on  the  use 
of  these  equivalencies,  and  suggestions 
on  odier  means  of  determining 
reimbursement  for  home  peritoneal 
dialysis  diat  would  more  accurately 
reflect  die  costuof  services. 

A.  Peritimeal  dialysis  sessions  t^has 
than  20  hoars  duration,  ttt  home 
peritoneal  patient  dialyzes  for  under  20 
hours  a  session,  die  fodlily  will  be 
reimbursed  routinely  an  amount  per 
session  equal  to  die  reimbursement  Cor 
one  home  hemodialysis  treatmenL 

B.  Peritoneal  dialysis  sessions  of  less 
than  30  hours,  but  20  hours  or  more 
duration.  If  a  home  peritoneal  dialysis 
patient  dialyzes  for  20-20  hours  a 
session,  die  fsdlity  idll  be  reimbursed 
routinely  an  amount  per  sesdon  equal  to 
one  and  a  half  times  die  rate  for  one 
home  hemodialysis  treatmenL 

C  Peritoneal  dialysis  sessimu  <rf30 
hours  or  more  duration.  If  a  home 
peritoneal  dialysis  patient  dialyies  for 
30  hours  or  more  per  session.  Ae  fodlity 
wiU  be  reimbursed  routindy  an  amount 
per  session  equal  to  diree  times  the  rate 
for  one  home  hemodialysis  treatment 

(Sec.  1102. 1814. 1838. 1881(vXl).  1871.  and 
1881  of  the  Sodal  Security  Act  (42  U&C 
1802. 188Sfl[b).  18881.  ia86(TKl).  1386Ui  and 
1386cr)) 

(Catalog  of  Federal  Domettic  Auittance 
ftqgwm  Ng  18778  MBdicare    lioepltd 
Insnaiioe  and  No.  18.774,  Medicire— ' 
Supplemeiitaiy  Medical  Inaunnoe) 
Itated:  Januaiy  13. 1881. 
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Privacy  Ad  Of  1174;  ftoport  Of  ANMVd 


r:  Healdi  Care  Financing 
Administration.  HHS. 
ACTION:  Notification  of  altered  system. 


R  In  accordance  with  5  U.S.C 
S52a(e)(4)  and  5  U.&C  5S2a(o),  we  are 
imposing  to  amend  die  foUoivii^  notioe 
of  systems  of  records: 


We  have  provided  background 


bAtkIICPA  has  sent  a  Report  of 
AltereMystam  to  the  Cnngwes  and  to 
die  OfDoe  of  Management  and  Bodfrt 
on  December  291  UOa  HCFA  has  , 
raqoeetad  dial  0MB  grant  a  wafvfer  of 
die  vsual  raqdrament  diat  a  reviikm  to 
a  system  of  records  not  be  put  into  efbct 
until  00  days  after  die  report  is  sent  to 
(MIB  and  Congress,  tf  dris  waiver  Is 
panted,  die  alteration  to  die  syMem  will 
be  fffscttve  on  die  date  of  die  waiver. 
AOOnnt:  The  pobUf:  should  address 
oomments  to  the  Mvaqr  Officer,  Office 
of  Management  and  Budget.  Heddi  Can 
Fhiandng  Administration.  Bqr  ArO.  1710 
Gwynn  Oak  Avenue.  Beltimote. 
Manrland  21207.  Comments  rsceivad 
will  be  evailaUe  for  Inspection  at  this 
kieation. 


iMITMRI 

Mr.  AlA  S.  FHedhib,  Office  of  Resoaidi. 
Demonstrations  and  Statistics,  Room  1- 
B-0,  Oak  Meadows  Buildii^  8S40 
Security  Boulevard,  Baltimore, 
Maryland  21207,  Telefriume  (301)  807- 
2304. 


MRV  ■POWMATioii.  System 
Notice  Oe-TD-OOOl,  Medieaie  Seoood 
Surgical  Opinion  Eiqierinients,  contains 
data  on  Medicare  beneficiaries  and 
physicians  who  have  participated  in  the 
second  opinion  demonstration  programs 
being  conducted  by  Bbe  Croes  anoBlue 
Shidd  of  Greater  New  York  and  Bhie 
Cross  and  Bine  Shidd  of  Mlcfaigan.  The 
purpoees  of  collecting  diis  daU  are  to: 
(1)  Operate  referral  centers  to  hdp 
eliglUe  Medicare  beneficiaries  locate 
consultants  and  obtafai  second/third 
opinions:  (2)  collect  informatkm 
necessary  to  conduct  referral  operatioos 
and  evaluate  die  impact  of  die  program, 
and  (3)  modify  daims  processing 
systems  to  pennit  waiver  dP  co-payment 
and  deductible  requirements  under  Part 
B  of  Medicare  on  an  second/tfatrd 
surgical  opinion  daims. 

The  routine  uses  of  System  Noti&  00- 
70-0001  are  not  being  «*"'^pyf  Routine 
usen(b);  "coUed  infannatton  necessary 
to  ooDcfaid  referral  operations  and 
evaluate  die  hoped  of  the  program"  is 
bdng  further  qiedfied  by  extendiog 
systems  notice  00-70-0001  to  indude 
records  created  by  sanqde  surveys 
associated  widi  evaluation  of  the 
Medicare  Second  Sorgical  Opiofoo 
Eiqperlinents,  die  Coosoltatfon  ftogram 
for  Elective  Surgery  for  Maasaduisetts 
Medicaid  recipients,  and  dieftetional 
Seoood  Surgical  Opinion  hogram 
(NSSOP.  Iliis  informatfoa  will  bo 

It    ■  -    '       ■  .. 


ll 


colle  :ted  by  Abt 
Cambridge. 
Contract  No. 
of  the  Impact  of 
Opinions  for 

Specifically,  thi 
•yatenu  notice 
asaodated  with 


haaodateSf  Inc. 

noderHCFA 
.  "Evaluation 
ftugical 
Suigeiy." 
amendments  to 


Mass  icfausettsi 
S00-V-0IM7. 
8  icondl 
Elec  ve 


00  70-0001 


activities: 


Tele/dH  ne  Survey:  i 


iresii  Ing 


jondei  loing 
!gathi  wd 


Patient 
random  sanqtle 
benefidaiies 
Medicaid  redpiei^ 
Connecticut  (the 
Massachusetts 
>  be  surveyed  by 
beneficiaries  and 
tmdergone  (V  who 
considering 
DatawiUbe 
recommendations 
surgery,  second 
suigeiy  actually 

Personal  Intervi 
in-depth  interview 
Medicare 
who  participated 
second  opinion 
Massachusetts 
as  well  as  a  sampfa 
respondents  who 
and 

conducted.  This 
extensive  data  oo 
dbaracteristics,  su^cal 
recommendations 
consultations, 
treatment  receive! 


ibenefid  tries 


se«  cmdi 


I  Vermont/Con  lecticut 


Alaige 
olMedicare 

in  New  York  and 
in  Vermont  or 
( mtrol  groiq>  for 
Medicaid  rec^rients)  wdll 
lone  to  identify 
edpients  who  have 
are  actively 

elective  surgery, 
on  surgical 
ar  discussion  of 
0  inions  obtained,  and 
u  idergone. 

w  with  Patients:  An 
survey  of  a  sample  of 

and  rec^rients 
tfieNewYoric 
ddnonstration  and 

opinion  program, 
of  telephone  survey 
issideinNewYoik 
will  be 
will  gather 
Mtient 


costs. 


Kiyu'dan  Mail  Jurvey:  The 
of  an  senting 


|riiysician(s) 

to  the  Persooal  Inlkrview 

surveyed.  Data  co 

physician 

as  well  as  clinical 

of  the  specific  casi 


1  characti  ristics 


1  Detroit  S,  iSA: 


secoi  d 


Study  in 
sample  of  100 
Michigan  SMSA 
ascertain  their 
ffichigan  second 
program,  their 
program  and 
ingeneraL  and 
utiBzaticm  of 
patients. 
Patient 
CaeeStudyi^ 
teleiJione  survey 
Detroit.  Kfich^ 
undergone  electiw 
omducted.  Ine 
incfaide  their  levd 
Michigan  seoond 
program,' how  die] 
they  used  it,  and 
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are 
following  survey 


discussions, 
pat^t  health  attitudes, 
and  health  care 


respondents 
Survey  will  be 

ected  win  include 
and  attitudes 

letails  and  prognosis 


Physician  Mail  furvey— Special  Case 
Arandom 
in  die  Detroit, 
be  surveyed  to 
of  die 
cgifaion  demonstration 
toward  the 
second  opinions 

of  die 
opini<ms  by  dieir 


sur|  ionsl 

«  111 
aw  renfMS( 
idc  linic 
atti  ode  I 

towa  ds 


Tel^pho.  \e  Sumy— ^fecial 
DetoitSMSAA 

f  SGOpattents  in  the 
MSA  n^  have 
smgety  wiDbe 
gadwredwill 
rf  awarenesa  of  the 
(  rinion  demonstration 
learned  of  it,  wdteAer 
vAtether  diey  obtained 


daa 


NSSOP  Patient  Intake  Log:  This  form 
is  used  to  collect  basic  data  on  callers  to 
16  Uatholders  participating  in  the 
NSSOP.  This  form  also  records  caller 
consent  to  be  ccmtacted  for  a  follow-up 
survey.  This  form  has  already  received 
PMB  clearance.  These  IS  listholden 
have  been  using  this  form  (Le^  collecting 
data)  since  January  1960. 

NSSOP  Intake  Log  Patient  Follow-up 
Queetionnaire:  A  tdbphone  survey  of 
consenting  callers  to  15  lisdiolders 
partidpa^  in  die  NSSOP  will  be 
conducted.  Data  will  be  obtained  on  the 
patient's  e^qwrience  widi  the  NSSOP. 
their  subsequent  second  surgical  opinion 
experimce  (if  any),  and  any  treatment 
received  subsequent  to  their  call  to  the 
NSSOP.  A  version  of  this  questionnaire 
has  already  received  0MB  dearance. 

The  notices  below  contain  the 
amended  uses  as  indicated  above. 

Dated:  DocemlMr  29, 198a 


Admiaiatrator,  Health  CarePinancing 
AdnuntBtration. 

0»-7IMi001 


Medicare  Second  Surgical  Opinion 
Experiments,  HHS/HCFA/ORDS. 


None. 


Blue  Cross  and  Blue  ^eld  of  Greater 
Nw  York.  822  lliird  Avenue.  New  York, 
N.Y.  10017,  and  3  Paric  Avenue,  New 
Yoric  N.Y.  10018,  and  Blue  Cross  and 
Bfaie  Shidd  of  Midiigan.  800  Lafayette 
East,  Detroit  KOch.  48226:  and  Abt 
Asaodates,  hic  55  Wheeler  Street. 
Cambridge.  Mass.  02138. 


Phjrsidans  viho  practice,  and 
Medicare  benefidaries  who  reside  in  the 
carrier  area  of  Bhie  Cross  and  Bhe 
Shield  of  greater  New  Yoric  (plus 
Queens)  or  in  Macomb.  OaUand.  or 
Wayne  Counties  for  which  the  Medicare 
carrier  is  Blue  Cross  and  Blue  Shidd  of 
Midiigan. 

Phyddans  who  practice,  and 
Medicaid  rec^iienta  who  redde  in  the 
States  of  Maaaachusetts  and 
Coonecticat  or  Vomont  Persona 
contacting  National  Second  Surgical 
Opfadon  lYogram  (NSSOP)  lisdiolders. 

Fhyddans:  personal  identification 
and  demograjdiic  data  attituttes  towrard 
second  ofrinion  iwograms,  clinical 
details  and  pro^tiosis  of  patients  wdio 
hafaaoa^t  seaaad  ofrinitms.  estimates 


? 


of  Ifie  use  of  seoond  opiiilaas  by  didr 
patients. 

Benefidaries:  personal  identification, 
demographic  data,  and  health  status 
infonnatlon  pertliiant  to  advlsabOity  of 
patlenttmdeigoing  eledlve  suigaiy, 

treatment  received,  patient  healdi 
atti tndes,  awareness  of  second  opinion 
programa,  satisfiaction  with  aecond 
opinion  programa. 


Section  402  of  die  Soda!  Secmlty 
Amendmenta  of  1067,  PJ.  00-248,  as 
amended  by  Section  222(b)  of  die  Sodal 
Security  Amendments  of  1072,  PJ.  82- 
803,42U.S.Cl386b-l. 


To  provide  data  neceisary  to  operate 
aecond  opinion  lafBrral  oenten  and  to 
determine  die  Inqiad  of  second  opinion  , 
pragnms  on  Medicara  coats,  smgery 
rates,  oonsuiiier  and  provider  dedaion- 
makfaig  reganfing  surgery,  and  qnalUy  of 
care. 


1.  Blue  Cross  and  Bfaw  Shield  off 
greater  New  Ynk  and  ttne  Chiaa  and 
Bhie  ShIdd  of  Kfiddgan  wfll  use  die 
data  to:  (a)  operate  refsRal  oenten  to 
hfflp  »i|gtM»  Medlcan  bwnwfldariw 
locate  consultants  and  obtains  second/ 
third  opinions,  (b)  colled  infonnatlon 
necessary  to  oondud  referral  operations 
and  evaluate  die  Impad  of  die  propam. 
and  (c)  modify  dalms  processing 
systems  to  peiiuH  waiver  of  co-payment 
and  dedoctible  requirements  under  part 
B  of  Medicare  on  aPseoond/diird 
surgical  opinion  dalms  Ha,  physician 
and  andljary  service  costs).  Tbe  Office 
of  Research.  DemonstratlQns  and 
Statistics  {ORDS).  HCFA.  wdl  use  dw 
infonnation  to  ooordiiiate  afi  data 
coDedian.  reimhorsement.  and 
evahwtion  activities,  IK7A  wUl 
contrad  via  request  for  propoaab  widi 
an  indqiendent  ddid  parfy  ariddi  wifi 
uae  data  in  the  aystam  to  evaluate  die 
inqMMtt  of  die  second  surgical  opinion 


2.  DIaclosure  may  be  made  to  a 
nonjpwsslonal  office  frooi  die  laooni  of 
an  indhridiialln  lasponae  to  an  inquiry 
from  die  fonwesalonal  office  made  at 
die  laqnest  off  diat  IndhridnaL 

3.  In  event  of  Utigatian  where  die 
defendant  Ik  (a)  die  DqiattoMnt.  any 
coofMMient  of  die  Dqiartment.  or  aqy 
enqdqyae  of  the  Dqiartmentin  Us  or 
her  offidil  cqiadfy:  (b)  die  IMtad 
States  where  the  Depavtment  detnmlnea 
diat  ^  claim,  if  snooeasfnL  is  Ukdy  to 
dmcdy  afiisd  die  operations  off  die 


Dqiartment  or  an; 
(c)  any  Dqiartmei 
her  indlvldnal  oqi 
Justice  Departmei 
represent  sndi  em 
Department  may  < 
as  it  deems  desin 
Department  of  Jus 
Department  to  pn 
defense,  provided 
compatible  widi  d 
die  records  werei 


Hardoopy  intak 
phyddan/surgeoi 
consultanto'  repor 
locked  metal  file  c 
oenten  establlshei 
contradon' canie 
data  tapes  created 
wdl  be  stored  in  d 
maintained  by  the 
storage  of  routine 
and  subjed  to  die 
precautions. 


Hardcopy  atorec 
will  be  retrievable 
Benefidary  infaroi 
wQl  be  retrievable 
and  health  insuran 
provider  infonnatii 
be  retrievable  by  | 
provider  number. 

Where  applicabl 
contractor  will  mei 
records  created  by 
activities  widi  sysl 
covered  by  tills  syi 
systems  records  cr 
activify  are  tempoi 
patient  and  physio 
be  retained. 


All  records  will  I 
storage  areas  acce 
authorixed  employ 
Blue  Shield  of  Grei 
Cross  and  Blue  Shi 
die  evaluation  com 
employees  having  < 
have  been  notified 
for  unauthorized  dJ 
information  on  indJ 
hardcopy  and  tape 
analyzed  by  the  ev 
they  will  be  retunu 

For  computerize* 
appropriate.  ADP  a 
procedures  will  be 
reference  to  guideli 
Department  ADP  S 
8,  "ADP  Systems  a 
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DqMrtment  or  any  of  its  components;  or 
(c)  any  Dqiartmant  employee  in  his  or 
her  individnal  cqiadty  w^ere  the 
Justice  Department  has  agrted  to 
represent  soch  ea|>loyee.  the 
Department  may  disdose  sodi  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Depertment  to  present  an  effective 
debnse.  provided  sadi  disclosure  is 
compatible  with  the  purpoee  for  whidi 
flw  records  were  colLBCted. 


MINBaVSIIM. 


Hardoopy  intake  forms,  first  opinion 
physidan/surgeon  reports  and 
consultants'  reports  will  be  stored  in 
locked  metal  file  cabinets  in  the  referral 
centers  established  within  die 
contractors'  canier  offices.  Completed 
data  tapes  created  from  hardocqiy  fonns 
will  be  stored  in  the  tape  libraries 
maintained  by  die  contractors  for 
storage  of  routine  Medicare  daims  tapes 
and  subject  to  the  same  security 
precautions. 


Hardoopy  stored  in  referral  centers 
will  be  retrievable  by  benefidaiy  name. 
Benefidary  information  stored  on  tape 
will  be  retrievable  by  benefidary  name 
and  health  insurance  claim  number; 
provider  information  stored  on  tape  will 
be  retrievable  by  physician  name  and 
provider  number. 

Where  applicable,  die  evaluation 
contractor  will  merge  the  systems 
records  created  by  survey  sampling 
activities  witt  systons  records  already 
covered  by  dils  systems  notice.  The 
systems  records  created  by  survey 
activity  are  temporary  in  nature,  and 
patient  and  physician  identifiers  will  not 
be  retained. 


All  records  will  be  retained  in  secure 
storage  areas  accessible  only  to 
authorixed  employees  of  Blue  Cross  and 
Blue  Shield  of  (keater  New  York.  Blue 
Cross  and  Blue  Shield  of  Michigan,  and 
die  evaluation  contractor  staff.  All 
employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disdosure  of 
infonnation  on  individuals.  After  the 
hardcopy  and  tapes  are  validated  and 
analyzed  by  the  evaluation  contractor, 
diey  will  be  returned  to  HCFA. 

For  computerized  records,  where 
appropriate.  ADP  systems  security 
procedures  wiU  be  instituted  wi^ 
reference  to  guidelines  contained  in  the 
Dqiartment  ADP  Systems  Manual,  Part 
e.  "ADP  Systems  Security,"  and  die 

/ 


National  Bureau  of  Standards  Federal 
Infonnation  ftocessing  Standards 
Publications  (FIFS  PUB  41  and  FDS  FUB 
31)  (e.gM  use  of  password  aooess).  Bf 
taking  all  the  aforementioned 
precautions.  If CFA  has  rednoed  the  tiak 
of  unauthorized  access  to  t 


-r-^w- 


Hardcopy  data  collection  focns  and 
magnetic  data  tapes  with  kleirtifiers  wID 
be  retained  in  secure  storage  areas.  The 
disposal  technique  of  degaussing  will  be 
used  to  strip  magnetic  tape  of  all  > 
identifying  names  and  nnmbars  In 
December  19S7.  Hardoopy  wfll  be 
destroyed  at  this  time. 


Director.  Office  of  Researdi, 
Demonstrations  and  Statistics,  Healdi 
Care  Financing  Administration  Room 
4228.  Hlffi  BuiMii^  880  Indqieadenoe 
Avenue.  S.W..  Washington.  D£.  anOL 

NonPiCATioN  MMCBuaa: 

Any  physician  or  Medicare 
benefidaiy  yiho  participates  in  diis 
demonstration  as  a  provider  or  recipient 
of  service  may  request  his  or  her  data 
record  in  writing.  Tliis  request  should  be 
addressed  to  the  system  manager.  To 
obtain  data  on  physicians,  the  requestor 
should  provide  the  name  and  bu^ieae 
address  of  the  physician:  to  obtain  data 
on  a  Medicare  bmefidary.  die  requestor 
should  provide  the  beneficiary's  name 
and  home  address.  ., . . 


Same  as  notification  procedure 
'Requesters  should  also  reasonably 
specify  the  record  contents  being  soi^t 
lliese  access  procedures  are  in 
accordance  with  Department  regulatioas 
(45  CFR.  section  5bi(aH2)). 

Contact  the  systemmanager  at  die 
address  specified  under  notification 
procedure  above,  and  reasonably 
identify  the  record  and  spedfy  the 
information  to  be  contested.  These 
procedures  are  in  acoMdanoe  widi     ■  ., 
Department  Regulatimis  (45  CFR. 
section  5b.7). 


ISOURCICAI 

Referral  Center  Intake  Forms  are 
completed  by  a  refetial  center  analyst 
upon  receiving  a  call  from  a  Medicere 
beneficiary  requesting  a  second  iqiinion 
under  the  demonstrations.  First  Opinion 
Physidan/Siugeon  Report  Forms  are 
completed  by  die  first  opinion  phyddan 
in  the  Blue  Cross  and  Blue  Shield  of 
Midiigan  demonstratim  and  fay  the  first 
surgeon  in  the  Blue  Cross  and  Blue 
Shield  of  Greater  New  Yoric 
demonstration.  The  consultant's  report 


is  completed  by  eeooad/tfaird  opinion    -ii 
oonsaitaa|to  «M»  are  partidpatfaig  in  the 


NSaOP  Patient  Intake  Log  to  be 
oompletad  Iqr  N8S0P  lisdioidsra. 
N880P  Intake  Lop  Patient  FoOowqi 
QaBStionnairetobecoMpietadbythe 


Medicare  redpiants  in  Connectif  iit  or 
Varaioiit  to  be  mmpleted  by  die 
evalnattan  contractor.  Patient  Interview 
of  Medicare  beneikiaitee  in  New  Yoik 

tin 


^ 


Vennont  tobe 
evahation  contractor. 
QnastionnairB  to  be 
opinlanand 


complelad  by  the 


.-.  -'1-    . 


by  first 
tpnyalrlans 
India 


Qoestlannalre  to  be  ooapletad  by 
suineons  who  practice  in  Macwnb, 
OaUand.  and  Wayne  CoHitlBS, 
Midiigsn.  Patient  telqihonesMnrey  of 
Medicare  benefidaries  who  rsakle  In 
Maoonb,  Oakland,  and  Wayne 
Coontfes,  MkUgan  to  be  conqileted  by 
die  evaluation  contractor. 


^A 


r.-«<Tlj* 


/ 


Hie  WUto  House  ConfBrenoe  on 
Aging  Tedmical  *'^«"w<ttM  was 
establldied  to  provide  adentific  and 
technical  advtoe  and  raoonnnendattaL- 
to  the  National  Advisory  Conuaittee  of 
die  1981  ¥niite  House  Conference  on 
Agbig  and  to  the  Bkecative  Director  of 
die  1981  White  House  Confarenoe  on 
Agfaig  in  devdoping  issnes  to  be 
considered  and  to  produce  technical 
docnmente  to  be  need  by  the  '■■-:• 

Notloe  is  hereby  given  pursuant  to  the 
Federal  Advisory  Conunittee  Act.  (Pub. 
L  9^488. 5  U.&C  App.  1,  sec  lA  1978) 
diet  die  Tedmical  Conudttee  on 
Fliysical  and  Sodal  Environment  end 
Quality  of  Life  wffl  hold  didr  next 
meeting  on  Ttaesday.  January  27, 1981 
from  9A>  em  untfl  Siin  pm.  The  meeting 
will  be  heU  in  Room  8051  of  HHS-Noia 
Building.  830  Independence  Avenue. 
&W..  Washington.  DXl  lOOOL 

Tbe  purpoee  of  die  meeUi«  wiU  be  to 
review  and  revise  die  draH  final  rqiort. 

F^irdier  <*«*niii«f*^Hi  on  the  Techdcal 
Committee  meeting  may  be  «**»«"tif 


frOB  life  JVOOM 


Dlnelar.Wliit«KiMM 

AffB^  KOOIH 

telephone  (202) 

CoOUBlttM 

obswatton. 


tttU. 


^■■hfanion.  IXC  20801. 
«»-1014.TadiiiiGal 
•n  opn  for  public 


HDSCoaadttm. 

P*DM.»-tMII 


DEPARTMENT 


IFTH^RfTERKM 


:T1iis 
of  ■  coftectiQii  I 
pobUdied  in  46 
The  last  Mntenc  i 
Lafonnation 
mtimated  comp 
EIS  is  April  1961 
IN. 


Regional  IXncta: 

Juniaiy  7, 1981. 

pi  Doc  o-un  nw  I'ht-M:  I 


BurwMOf  Land 
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R.Wam«.Bxecnth>» 


V-.. 


Ojfkm. 


NoHea  of  InlMi  ToPraooraln 


of  WIQhM 


HMM  bi «  Ai  M  of  Capo  Hoy 


r:  Fish  ai4l  Wildlife  Service, 
bterior. 
action:  Notice:  Collection. 


otice  advisee  ttie  public 
die  abqve  docmnent 
I10«ajaiiaaiy5.1861. 
in  die  Supplemental 
should  read.  "Hie 
tion  date  for  the  Draft 


Sec  ion 


Bureau  if  Land  Management 
f  die  Interior. 


Department  of 
JICTION:  Meetindnotice. 


Pursu  int 


reqionsibilities 
3400,  the  regions 
Southern  Api 
Production 
will  meet  on 
discuss  the 
scheduling 
lease  sales: 
schedules;  and 
including  pro| 
on  tracts 
the  Southern 
Production 
Consultations 
wiUalsobe 
draft 


leti 


iRiegi<n. 

Pel  ruary: 
irank  og. 
IproaM 


ipoi  id 


1  Regit  n. 
wdil 


:  Secretarial  Issue 


to  die 

forth  in  43  CFR  Part 
coal  team  for  the 
pal^chian  Federal  Coal 

Alabama  Subregion. 

17. 1981  to 
sdectionand 
for  pn^MMcd  coal 
alte^tive  coal  lease  sale 
I  itential  impacts.         \ 
'  mitigation  measures 
proposed  for  Federal  leasing  in 
Ap|»aladiian  Federal  Coal 
Alabama  Subregion. 
State  Govemorfs) 
discussed,  along  with  a 
Document 
tions  for  coal 


•  leasing  in  Am  sabragioii.  These 
(•commendations  idll  be  forwarded 
fhan  die  regional  obal  taam  diaiiman, 
throng  die  OitacloTi  Bnrean  of  Land 
Management,  to  flia  Sacwtaiy  of  Inirtor 
for  hia  oooaidaratlaa  in  making  a  final 
decision  on  coal  leaelni  in  die  Soutfaem 
^ipalacfalan  Federal  Coal  ftodnctlon 
Region.  Alabama  Sidiregion.  PnbUc 
attandenoe  at  the  meeting  is  weloome. 
AddMonaltfaae  win  be  provided  at  the 
meeting  for  pobllc  oomment  prior  to 
finaUaatkn  of  regional  coal  team 

nATK  Hie  regional  coal  team  wlU  meet 

from  1:00  pjn.  to  SA)  pjn.  on  I^ieeday. 

Febmafyl7.1981. 

AOBMM:  The  meeting  will  be  held  at 

die  Sberatoo  University  Imt.  4810 

Skjdand  Boulevard  Bast,  Tuicalooea, 

Alabama. 

Bob  Moore.  Regional  Coal  Team 
Chairman.  Bureau  of  Land  Management 
(180).  lOdi  and  C  Steaets.  N.W.. 
WasUngton.  D.C  2024a  (202)  34S-IBa& 

Dated:  Ismaijr  12.  un. 

Acting  SoMtamStalm  Director,  Bunau  of 
Lartdhtanagunent. 

PR  Dm.  St-MM  FBid  l-U-O;  M*  ajkl 


MBopnoii  Of  nannaig  Mnanai  «foraani 


r.  Bureau  of  Land  Management, 
btericv. 

action:  Adoption  of  planning  criteria. 
Jordan.  North  Roeebud  and  New  Prairie 
management  plans.  * 


K  Planning  criteria  to  prepare 
public  land  usci  dedsions  covering 
Baker.  Prairie.  Kinsey.  Jordan  and  North 
Rosebud  planning  units  in  die  KOles  Qty 
District  Bureau  of  Land  Management 
have  been  adopted  by  the  District  and 
approved  by  the  Montana  State 
Director.  The  criteria  will  be  used  to 
prepare  the  new  Prairie  and  Jordan- 
North  Rosebud  Management  Ftameworii 
Plans.  Both  plans  are  Transition  Period 
Category  C  Management  Fhunework 
Plans,  llie  criteria  as  well  as  issues  to 
be  addressed  in  the  plan  are  available 
for  public  inspection  at  the  Miles  City 
District  offices  during  normal  business 
hours. 

imcnvi  DATE  December  12.  lOSa 
KM  RMTMCil  MFORMATiON  CONTACT: 
Ray  Brubaker,  District  Manager,  Miles 
City  District  BLM.  P.O.  Box  940,  ly4iles 
Qty,  Montana  S9301. 
•UPniMDtTAIIV  wroWMATION.  In  late 
August  1980,  a  mailer  for  each  of  the 


lamaaand 


etc  waremauad 


explaining  significant 
idndfladdnilng 
pobUc  maaMngs. 
Id  Indtvidnals  and 


raptaaantathraa.  Of  dwr  approximataly 
SS80  copies  mallad  (2800  ftalria  and  880 

ExIan^larihRoaabQdJ.TlrMpoaaas 
«•  baan  racihrad  (291).  The  mafocity  of 

ft  ^MfilflflnftBflSs  OOftl 

t  and  Um  valne  of  pobHc 
ittoB.  No  naw  laaoaa 
ware  idantlflad  bat  dw  candid  responses 
hava  asaistad  In  critaiia  revlsioa  and 
win  ba  oonsidarad  In  Oa  district's 
davelopaiant  of  attamathraa  and  In 
management  dedaiona.  A  sammaiy  of 
die  oonmants  raoahrad  rriating  to 
malUng  of  planning  Issoas  and  criteria 
for  Jbrdan^ordi  Roa^Md  and  Naw 
naMa  namdne  Aiaas  fattows. 

Tlie  District  received  71  responses 
faiduding  10  from  state,  fsdaral  or  local 
govammantal  agandas  addcfa  Indndad 
oonunants  appUcabla  to  two  criteria 
mqia,  six  ware  rei|nastB  for  further 
infonnatlon  widi  qMdal  Intareat 
expressed  fai:  (a)  pnUlc  land,  (b)  how 
die  planning  area  bonndaiies  ware 
formed,  (c)  coharal  resource  Inventories, 
(d)  air  and  water  quality,  loes  of 
wildlife,  environment  and  ptqmlation 
inqiaet  (e)  forestry,  and  (f)  social  and 
eooDomIc  Impacts  of  mfaunal 
devekqanant  FIftaan  reeptmses 
concerned  wlldeniees  davignatlon  wldi 
four  favorable  to  wilderness  area 
desigDatioo.  ei^t  oppoeed  to  wilderness 
deslgnaHnn  and  two  noncommittal.  Two 
proposed  estabUahmnent  of  a  national 
monument  radier  dian  a  wOdemess  tat 
the  Terry  Badlands.  Five  comments 
related  to  areas  of  potential  coal  or 
other  fuel  energy  devdopment  induding 
KRCRA  boundary  redefinition.  Two 
comments  concerned  access  to  public 
land  and  favored  the  use  of  maps, 
mericers.  signs,  end  development  of 
roads  to  fadlitate  general  access  to 
public  land.  Five  comments  oqiressed 
concern  for  ranching  and  farming  and 
preservation  of  resources  for  food 
production.  Four  comments  expressed 
opposition  to  federal  ownership  or 
control  of  land.  Two  comments  favored 
disposing  or  trading  parcels  of  scattered 
or  isolated  land  to  consolidate  blocks  of 
public  land.  Three  comments  expressied 
opposition  to  sny  federal  land  or 
resource  plenning.  One  comment 
favored  development  of  corridors  for 
hi^wayi  railroads,  power  lines,  and 
pipeliner  to  serve  growth  in  dvil 
industry  and  posdUe  military  defense. 
One  comment  esqvessed  opposition  to 
constraction  of  a  dam  in  northern  I^airie 
County  end  in  favor  of  road 
improvements.  One  oomment 


emphadxed  tha 
coordination  of  I 
Hieae  oomma 
mailing  qiproxli 
dieNewFkairie 
approxlinataly  8 
NordiKoeebudl 
with  return  rasp 
mailings  were  dj 
holders  widdn  tl 
aU  biteragency  I 
companies  who 
In  information  oi 
release  explainii 
and  BLM's  arolli 
win  be  publishet 
xirculetion  In  die 
major  issues,  pn 
the  planning  arei 

VogelatfainAUoc 

Draft  dedsioni 
allocation  bi  the 
Jordan-North  Roi 
vegetation  allocs 
1070  Redwater  M 
die  Big  Dry  OS.' 
for  completion  b; 
Where  negativ 
(by  location,  acn 
surface  owners)  | 
of  a  logical  minin 
considered  for  di 
consideration  for 
Multiple  use  a 
criteria  and  surfs 
processes  (excep 
applied  to  coal  w 
areas:  iGlCRA's- 
Knowlton;  prelim 
and  Carlyle:  and 
Lame  Jones  and  ( 
revisions  are  mac 
30-80). 

In  mid-Novemb 
identified  hi^  an 
development  potc 
iOlCRA.  This  IGU 
necessitates  upda 
identification,  coi 
198a  to  indude  tl 
preliminary  KRCI 
Cariyle  and  a  mw 
Jones  preliminary 
from  uses  on  10- 
over  Federal  coal 
preliminary  iGlCF 
identified.  Resour 
recentiy  identifiec 
photo  interpretati( 
Federal  surface  w 
available. 

In  the  forthcomj 
Bureau  can:  (1)^( 
hi^/moderate  ca 
planning  area  and 
data  which  is  avai 
through  die  MFP  a 
further  considerat 


Fedawl  Reglrt»  /  Vol  46.  Na  11  /  FHday.  Inmuf  muBl  /  Nolicn 


wnphnJMd  di*  neefl  for  interagency 
oooidination  of  oompiriieniivt  planning. 

Hmm  oommmts  iwulted  from 
mailing  qqiroximately  2.500  copies  of 
ttie  Newhaiiie  Plamdng  Area  maps  and 
approximately  850  coptei  of  die  Jordan- 
Nordi  Itoeebod  Planning  Area  maps 
widi  return  renooae  cards  for  eadi.  The 
mailings  were  distributed  to  all  box 
holden  widiin  the  planning  areas  and  to 
all  intaragenqr  addbesses  and  energy 
companies  who  have  eiqpressed  interest 
in  information  on  these  areas.  A  news 
release  e)q>laining  die  public  response 
and  SIM'S  applicadon  of  die  comments 
will  be  published  in  newspapers  iin^ 
xirculadon  in  the  planning  area.  Thw 
mafor  issues,  problems  and  criteria  for 
the  planning  areas  are  discussed  below. 


VofBtaliooAllocatkn 

Draft  decisions  for  vegetation 
allocation  in  the  New  Prairie  and 
Jordan-Nordi  Rosebud  MFFs  and 
vegetetion  allocation  decisions  from  the 
1070  Redwater  MFP  will  be  analysed  in 
die  Big  Dry  OS.  lUs  EIS  is  scheduled 
for  completion  by  0-^0^02. 

Where  negative  surface  owner  views 
(by  location,  acreage  and/or  number  of 
surface  ownen)  precludes  development 
of  a  logical  mining  unit,  diat  area  will  be 
consiitered  for  deletion  from  further 
consideration  for  coal  leasing. 

Multiple  use  constraints,  unsuitability 
criteria  and  surface  owner  consbltetion 
processes  (except  on  PRLA's)  will  be 
applied  to  coal  within  the  following 
areas:  KRCRA's— Custer  Creek  and 
Knowlton;  preliminary  KRCRA's— Ismay 
and  Carlyle:  and  revised  iOlCRA's— 
Lame  Jones  and  Circle  (where  boundary 
revisions  are  made  by  USGS  prior  to  11- 

30-ao). 

In  mid-November  of  1980,  the  USGS 
identified  hi^  and  moderate  coal 
development  potential  for  the  Circle 
iOlCRA.  This  KRCRA  boundary  revision 
necessitetes  updating  the  surface  owner 
identification,  completed  in  October 
1980.  to  include  the  revised  area.  The 
preliminary  KRCRA's  for  Ismay  and 
Cariyle  cuid  a  much  expanded  Lame 
Jones  preliminary  KRCRA  were  received 
from  USGS  on  10-8-80.  Surface  owners 
over  Federal  coal  for  die  KRCRA's  and 
preliminary  KRCRA's  have  been 
identified.  Resource  date  for  the 
recenUy  identified  areas  is  comprised  of 
photo  interpretation  data  except  for 
Federal  surface  where  SVIM  data  is 
available. 

In  the  forthcoming  planning  effort,  the 
Bureau  can:  (IJJpchide  all  identified 
hi^/moderate  coal  areas  in  the 
planning  area  and  (after  applying  the 
data  which  is  available),  bring  areas 
through  the  MFP  as  acceptable  for 
further  consideration  for  leasing  pending 


further  study;  or  (2)  ooocentrate  on 
imaller  areas  whan  mouioa  data  la 
available  or  can  poaalbljr  be  aoqafrad  in 
time  to  be  availude  for  an^icatton.  At 
present,  we  expect  to  hava  die 
infonnation  naceaaanr  for  at  least  the 
Meadowlaik  FRLA'a  by  Fabniaiy.  IflBl 
(see  next  paragraph).  It  is  qnaattoiiabla 
if  CRO-CDP  mapa,  specific  agriotltml 
data,  four  aeasons  wordi  of  wiUUifo  date 
or  cultural  resources  date  coold  be 
acquired  in  FY  1081  for  die  otfiar  ooal 
areas. 

Analysis  of  die  Meadotdaik  Fame 
PRLA's  (M-2732.  M-273S.  ftf^ZTM)  wm 
be  included  In  die  New  ftaMa  MFP.  A 
managemeat  deciaioa  of  whether  to 
indudiB  the  Meadowlark  Farma  PRLA 
coal  in  die  PL  Union  (Coal)  BB  for 
analysis  along  widi  die  RMtwater  MFP 
coal  must  be  made  immediatdy  aa  tt 
affiecto  the  EIS  time  frame  and  the 
wilderness  designation  schedule  (diere 
is  a  dfrect  conflict  widi  W8A  881  on  die 
Meadowlark  Farms  PRLA's). 

It  should  be  noted  diat  coal  dedsioos 
in  die  1970  Redwater  MFP  an  final 
deci8ioa$  and  wiU  not  be  addreased  fat 
the  current  land  use  plan  or  die  Big  Dry 
EIS.  The  Redwater  Osal  <nrlni«iig  the 
Fred  Woodson  PRLA  (M10196)  wfD  be 
addressed  In  the  Fort  Union  Effi, 
however. 

Wildamass 

# 

In  accordance  widi  W.O.  fiostnictian 
Memo  80-352  Change  1.  Category  C 
Transition  MFFs  will  ident^  and 
analyze  conflicto  between  wilderness 
use  and  odier  resource  values  and  uaea. 
and  will  be  used  to  recommend  areo(s) 
to  Congress  as  suiteble  or  unsutteble  far 
wilderness-designation.  That  memo 
states  that  the  Wilderness  SB  shall  not 
be  combined  widi  die  Graziiv  EIS. 

Draft  MFP  Range  Management 
decisions  will  focus  on  identification  of 
problem  areas,  using  SVIM  range 
condition  as  the  key  indicator,  and  wiU 
propose  adjustmento/management/ 
treatment/rehabilitetion  practices  for 
problem  areas.  For  those  areas  where 
adequate  reservation  for  wUdlife  and/or 
waterahed  needs  wne  not  made  in 
previous  vegetation  aUocations.  dw 
current  needs  will  be  identified.  Site 
productivity  potential  versus  present 
livestock  aUocation  will  serve  as 
guidance  for  management  decisions. 
Present  vegetation  infonnation  will 
continue  to  guide  grazing  management 
in  the  remaining  aUotmente  until 
additional  vegetation  stedies  can  be 
completed  for  those  areas.  The  MFP 
decisions  will  document  existing 
aUocations  and  any  needed  dianges. 
Actual  on-the-ground  «*«nflffs  in  die 
allocation  of  livestock  forage  wiU  be 
developed  and  implemented  rfwrii^ 


Dtaft 
forwildlifotvfll 


{priBttfljr  big  §BBa) 

vagatation  aaafa  (as 

Montana  FCftP). 

Draft 


wUdUfo 
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forwal 
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J  SVIM  data  and  aoda 
Where  waiaisnad  oendltion  ia 
cHttcaUy  anatable  anrt/nr  riiangns  In 
■""^jfpnifnt  are  nfftrtsd  or  traalmant  la 
raqnired  to  fodUtete  dw  deaired 
waterahed  oondition.  dMae  needs  wfll 
befortlierfalentfllad. 

AltemaUsaa  for  allocation  of  tba 
vagBtattonraaowcawttlbedewlopedln 
the  MFP  and  fudier  analyaad  in  the  Big 
Dnr  BIS.  Major  altematfvaa  wlU  indnds: 
(1)  oondnnatton  of  praaant  gnuini 
manageniaiit  levels.  (2)  altatnattva 
levda  of  managaoMnt.  (S)  radaoed  „ . . 
or  adjusted  livestock  uae.  (4)  Ifvestock 
forage  maximizatian,  (5)  »HmiM^i^fn  of 
livestock  oae  on  pnbttc  gnziii 

Final  dadsfams  (on4ofa«  MFPa) 
poaaible  modlfiad  finsi  dedakms 
(Redwater  MFP)  for  vagetatkm 
aUocatton  wiU  be  devrioped  as  a  result 
of  die  EIS.  The  wildlife  and  watershed 
management  decisions  reached  in  the 
MFPs  wUI  be  need  aa  badvoond  for 
devdopment  of  alteroathres  in  die  EIS. 

Since  approxiniately  01%  of  the  pobbc 
surface  tai  die  New  hiairfe  and  Jordan- 
North  Roeebod  planning  areaa  ia  in  good 
or  exodlent  range  oonditton  and  no 
critical  big  game^ivestock  competition 
areas  have  been  klentified.  extensive 
a(^tmento  in  vegetation  aUocation  on 
public  surface  lands  in  these  pi««»«««"g 
areaa  is  not  anticipated. 

Cod 

In  order  to  analyze  die  public  coal 
resource  concmrendy  witt  other  public 
resources,  die  Mies  Qty  District  will 
proceed  with  the  land  uae  planmng. 
unsuitaUlity.  and  anrface  owner 
oonsoltetion  processes,  applying  all  the 
resource  date  available  to  the  identified 
coal  areas,  preliminary  and  final.  The 
draft  cod  decisions  will  identify  the 
coal  in  the  planning  areas  that  is 
accepteble  for  further  consideration  for ' 
leashig.  accqiteble  for  further 
consideration  for  leasing  pending  furdwr 
study,  and  that  which  is  unsuiteble. 

FY  1981 A  WP  advises  direct  die  Miles 
aty  Dist^  to  prooesa  PRLA's  M-2732. 
M-2733.  M-2731  and  M-10106.  W.a 
advises,  vu  MSO  (October.  1080)  diet 
any  portion  of  die  Meadowlark  FRLA'a 
(the  first  duee  above  nnmbera)  widdn 
dw  Teny  Badlands  WSA  cannot  be 
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Land  me  plan&ing 
planning  arM 
generation,  flie 
planning  effort  i 
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irecei^  sd 


idoann  nts. 


QueHty  Coniml 


Technical  review  is  accoBylidied  by  die 
DivialoB  of  Reeoaroes.  Ilanagsmsnt 
revlaw  is  coinplstad  by  die  ATM 
llanagar  and  Dbtriet  Managsr. 

Hie  crflHla  far  the  New  Prairie  and 
Jofdan-Notdi  Rosebud  planning  aroM 
ware  psmred  by  an  intanttsG^Unaiy 
teem  and  wen  ravelwed  by  lesmuce 
specialists  taidM  District  DIvisloD  of     . 
RsaooroM  and  fai  the  Big  Diy  ResourM 
Area.  M  wdl  M  by  qiedalists  fai  dw 
Stata  Oflfae  Dlvisian  of  ReeooroM  and 
DJvisJDP  of  Planning  and  Environment. 
PibUc  ooounents  have  ben  reviewed 
and  analynd  and  die  iasoH  and  criteria 
revissd  aoDordin^y. 
lay] 
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r.  Buraau  of JLand  Management, 
nnenor. 

ACnOK  NotfM  of  designation  of  Bast 
Mofave  National  Scenic  Area. 


r:  Hie  rich  diversity  of 
outstanding  natural,  scenic  and  cultural 
resooroM  ^  dds  arM  of  die  Bast  Mo|ave 
Region  of  the  CaUfomia  Des«t 
Conservatioa  Atm  warrants  it  special 
reception.  Hie  arM  wOl  be  managed 
fai  accordance  with  die  CaUfomia  Desert 
Conservation  Atm  Plan  approved 
December  18. 1980.  lUs  designatian  m 
the  Bast  Mbjave  National  Scmic  ArM 
will  provide  added  emphasis  to  the 
Bureau  (rf  Land  Kfanagemenfs  plan  to 
protect  the  eree's  outstanding  naturaL 
scenic  and  cultural  resources. 

Pursuant  to  die  authority  in  section 
flOl  of  die  Federal  Land  Piriicy  and 
Management  Act  of  1976  (43  U.S.C   ' 
1781).  and  43  CFR  Subpart  2070,  diOM 
pubUc  lands  administaed  by  the  Bureau 
of  Land  Management  and  dMcribedin 
the  California  Desert  Conservation  Atm 
Plan  u  the  But  Mo{ave  Natitmal  Scenic 
Area  are  hereby  de^gnated  the  East 
Mojave  National  Sc^c  Area. 
tmCMWl  BATK  January  13, 1961. 
iUWNna:  Any  inquiries  or  suggestions 
should  be  sent  to:  District  Manager, 
California  Desert  District.  1696  Spruce 
Street  Riverside,  California  92507. 
TOR  WRTim  MKHMATION  CONTaCft 
Gerald  C  ffillier  4t  the  above  address  or 
714  787-1462. 
CMiiaAadnH, 
Secretary  of  the  Interior. 
)uiu«iy  13, 1981. 
in  Doc  0-107  PSid  l-lS-«:  feO 


Nblloe  Is  hsrabgr  ghron  in  acoordanoe 
widi  Pnb.  L  OS-IBS  diat  Ifaa  Idaho  Palls 
District  Giadi«  Advisaqr  Board  wdl 
■Met  FdKvarjrSl.  lOBL 

namaatfan  will  baiin  at  MO  ajn.  hi 
die  ooBwraDca  idom  of  Ina  Diiraau  of 
i-MMJ  llanafsmanf  fTfllna.  tM  I  Inrnhi 
Road.  Idaho  Falls.  IddM.  OMOL  Hm 
maattel  la  open  to  the  pabUa  1 
parsons  may  OMks  onl  statements  to 
dis  Board  between  9e00  and  9:80  ajn.  or 
file  written  statanantsfar  dw  Board's 
coBsidaratlon.  Anyone  wishing  to  make 
an  oral  stataflaant  mist  nottfy  die  Idaho 
FaDs  BLM  District  Manager  at  die  above 
addraM  Iqr  Febmary  8k  19BL  Dqiendfatg 
on  die  nunber  of  parsons  wishing  to 
make  oral  statements,  a  per  person  tfane 
UbH  may  ba  astabUahad. 

[Wttl 


1.  l^^te  on  statu  of  pra|ects 
discussed  at  die  laat  meeting. 

2.  Discasalan  on  Advlaonr  Board 
protects  and  expenditure  of  Advlaory 
Board  funds. 

S.  Um  of  Rkngs  Bettannent  funds. 

4.  Bectlonw  onloers. 

5.  AUotment  Management  Plans  fai  the 
Utde  Lost  Rhrer  and  Btadi  Credc 
Valley's. 

6.  Arrangements  for  the  next  meeting. 
Sammaiy  minutM  of  die  Board 

mMting  wdl  be  kmit  fai  die  District 
Office  and  be  avaUabla  far  public 
faiqiection  and  reproduction,  (during 
regidar  bnsinsM  hours)  witUn  30  days 
foUowing  the  meeting. 

Oatwi:)amisiy8.198L 
O'ddlA.FIisiliiB. 

uuimn  tmanoger, 

in  nn.  «-«■  HM  V4t-H:  Mt  M| 
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i    Notice  is  hereby  given  that  pursuant 
tbSec.26oftheMinerelLHSiiigActof  ^ 
1920.  u  emended  (30  U.S.C  165)  die 
Overthrust  Pipeline  Company  and 
Ccdorado  Interstate  Gu  Company  have 
filed  ri^t-of-way  applications  (W-70796 
and  W-70665,  respectively)  to  construct, 
operate,  maintaiii.  repeir.  replace  and 
remove  two  segments  of  a  36"  O JD.    * 
buried  pipeline  for  die  purpoM  of 
transporting  natural  gu  &gm  the 
overUirust  belt  in  soudiwMtem 
Wyoming  to  fadlitiM  located  in 
BMtrice.  Nebraska.  Tbe  proposed 
pipeline  will  affiect  die  foUowfaig 
described  public  lands: 
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Bwsetwstar  CoHB 
T.UN..R.10BW, 

8sos.a.masi 

.  T.lSN..ILlOrW, 

See.  4. 
T.19N..R.107W. 

SecSl 
T.16li.R.10iW. 

8sos.t1Aieai 
T.16N..R.109W. 

8sot.l4aadl«. 
T.liN.R.UOW. 

Seas.  14, 30  and 
T.16N..R.U1W. 

Sees.  Uk  301  IS  I 

SwistwalsraadU 

T.UN.,R.1UW. 
8eoi.l4.30il2i 

UialaCoanly 

T.17N.,R.113W. 

See.  4. 
T.16N.,R.1UW. 

Sees.  33  and  34. 
T.UN..R.U4W. 

Ssos.St34and 
T.17N..R.1UW., 

SeeB.X4aDd«. 
T.UN..R.11SW., 

See.  3ft, 
T.17N..R.lieWn 

Sac8.t4andfc 
T.17N..R.urW., 

Sees,  tti  10  and 
T.irN..R.lUW., 

Sees.  12  and  14. 
T.17N,IL119W.. 

Sees.  22  and  34. 
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AJbaayCoaaty 

T.UN..R.71W.. 

8s&2. 
T.14N..R.71W, 

Sea  32. 
T.14N..R.72W., 

SecSa 
T.17N..R.77W..' 

Se&12. 
T.iaN.,R.77W.. 

8S&34. 

CsitMB  Couuly 
T.  21 N.,  R.  Bl  W., 

S«oi.Ui30i22ai 
T.2lN.,R.ttW.. 

Sees.  14,16  and  1 
T.  21 N.,  R.  SI  W., 

Sees.  14  sod  sa 
T.2lN..R.a4W., 

Sees.  23, 23^32  81 
T.  21 N.,  R.  36  W., 

Sen.  32, 34  and  a 
T.2lN,R.8aW.. 
*'8scs.S2aod34. 
T.21N..R.87W, 

8«cs.2eaadaa 
T.21N..R.aOW., 

Seoi.20i2BaBd2 
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T.UN^ILIOSW, 
8MS.8bUiaaadai 
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,  T,18N^IL107W^ 

8«s.4. 
T.191ii.ILl07W, 

8W.S1 
T.UN^ILUaW. 

SMS-tlAlSandia. 
T.UN^ItinW^ 

8Mt.l4«adia. 
T.UN.R.110W^ 

8M*.14.»uida. 
T.ISN^ILUIW^ 

8Mt.Uk».XSaiidM. 

Swwtwatar  and  UiaU  CountiM 

T.UN^R.1UW, 
8Mi.l4.XD,SaildSa 

UiBia  CooBtjr 

T.17N^ft.lUW^ 

8M.4. 
T.1SN^R.1UW, 

SMt-ttandac 

T.UN^iLlMW^ 

8Mt.StMaiidia. 
T.17N^iLlUW^ 

8Mi.l4aad«. 
T.UIiL.iLllSW« 


T.17li.iLlieW, 
8Mt.X4aiid0w 

T.17N,R.U7Wh 
8Mt.iaiOaiidl8. 

T.ITN^ILIUW, 
8ms.  12  nd  14. 

T.17N,iLll9W.. 
SMS.22aad24. 


iGm 


AloMijr  Comiljr 

T.UN..R.71W.. 

8W.2. 
T.14(i.R.7lW.. 

8m.  SZ. 
T.14N..IL72W., 

8M.aa 

T.17li,IL77W.; 

8a&12. 
T.18N..IL77W.. 

8M.84. 

CMDOii  Oiwrty 
T.  21 N.,  R.  n  W^ 

8Ma.Ul2a22andaB. 
T.2lN..R.ttW.. 

8Mt.  14. 16  and  18. 
T.  21 N.,  R.  as  W.. 

8Mt.l4aiidaa 
T.21N,R.84W., 

8601. 29. 28^22  and  34. 
T.  21 N.,  R.  IS  W., 

8Mi.22.a4aadaa. 
T.2lR.R.8aW.. 
"'8Mi.22aiid3C 
T.21N..R.87W, 

8«c«.2Baiidaa 
T.21N.,R.8BW.. 

.201 25  and  2a. 


T.2lN..R.nW..      . 
8aoa.2C,2B,22and21 

Smatwataf  CoHBljf 

T.2lN..R.nW.. 

T.20MCR.iB^.. 

8aca.4aiidk 
T.20N..R.a2W./ 

8aM.2.8.iai2aiidia. 
T.2DN..R.nW.. 

8aea.l4aadl& 
T.20iM..fL9IW.. 

8aoa.H2B,2BaBd21 
T.10N..R.08W.. 

8aa4. 
T.20N..R.fl8W.. 

8aci.24aiid38L 
T.19H,R.9SW.. 

Saos.8aiidUL 
T.19N..R.fl7W, 

San.  8k  10  and  12. 
T.16N..R.98W.. 

8aaa.8^10aadl2. 
T.19N..R.80W.. 

8aoa.X4aiidl2. 
T.20N..R.8aW..  « 

8a&22. 
T.19N..R.lflDWn 

8ac.2. 
T.20N..R.100W.. 

T.20H..R.10lWn 

8aoa.l4.18aiid24. 
T.20H..R.102W.. 

8aoa.l4.20aiid3a 
T.19N..R.lfl8W.. 

8aoi.4aiid0. 
T.20N..R.108W.. 

8aca.2Baiid24. 
T.iaN..R.104W.. 

8ao«.4aiida. 
T.1SN,R.UMW.. 

8aea.2,ia22aiid2B. 
T.18N..R.105W.. 

8aes.l2aiidl8L 
T.18N..R.108W..  ■-• 

Sac.  24. 

The  poipoM  of  thia  nodoe  is  to  infbnn 
die  public  that  tfM  Buraaa  will  be 
proceeding  widi  consideration  of ' 
whether  Oe  qiplicatf ons,  afiecdi^ 
approxtanately  106  miles  of  public  lands 
widihi  die  State  of  Wyomh^,  should  be 
approved;  and.  if  so.  under  what  tenns 
and  conditions. 

Interested  persons  desiring  to  express 
dieir  views  concerning  thMe 
applications  should  do  so  pronqtHy. 
Comments  submitted  should  inHwdo 
your.name  and  address,  as  well  as  a 
reference  to  die  serial  numbers  assigned 
die  applicadons;  and  should  be  sent  to 
the  Wjromhig  State  OfBce.  Bureau  of 
Land  Management,  P.O.  Box  1S28, 2516 
Wenen  Avenue,  Oiejrenne,  Wjromfa^ 
82001. 


HmidC. 

Chi^.BmnchofLandtaik!Ubtenb 
Opemtioag. 


Data:|aaiaf)rl2.1fn. 

The  following  Notioea  wan  filed  in 
aooofdanoe  witti  sectfon  10666  (iJW  of 
die  btsrstata.Conaarae  Act  TImm 
rales  provide  that  agrioaltual 
oooperadvaa  intanding  to  i 
nonmember,  nonexampt,  intatatate 
transpoitadon  must  file  die  Notfoe,  Pa 
BOPIOS.  widi  die,Coaimia8loa  widiinSO 
days  of  its  annual  maetfafi  aaeh  yaar. 

Any  Mih— qiiMt  rfiaiy  wmmi— lii^ 

offioais,  diractofs,  and  locatta  of 
transportation  reoonls  shall  raquire  dM 
filing  of  a  supplemental  Notte  wtlUtt  60 
days  of  rach  change.  The  naoM  and 
addraaa  of  die  Mricuhnial  ooopanth% 
die  locattoB  of  the  raoords.  and  tta 
name  and  addrass  of  dia  paraon  to 
whom  faiquiries  and  ooiraspoadaooa 
shooU  be  addraased,  are  publiahad  ban 
for  hitarestad  parsons.  Snoodsaion  of 


infacmadon  dial  ooold  have  bearing 
upon  die  propriety  (Df  a  filing  dioald  be 
directed  to  the  Conuniaaiaa'a  Oflloe  of 
Conaomar  hoteclion.  WaaUngtoa  DJC 
aoiZS.  The  Nottcea  are  bi  a  oanlral  file, 
and  can  be  axandned  at  the  Oflloe  of  tte 


Commiaslon.  WaaUngton,  DXI 

Coaylata  Lsgii  Naaa  of  CBopaiaUia 
AssodattoB  Or  PsdwalioB  OrOsoparadve 


Prindpal  llallii«  Addnos  (Btiaal  No.  atr. 
1  Zip  Coda):  2n»  Btqidrt  Drive, 


Whm  aie  Iha  Raowda  or  Yoer  Molar 
nantportatfoa  Maiatainad  PiMat  Ho, 
Gtty.  Stale  and  ap  Code):  2nn  Haqrfn 
Drive.  Baiaa.D  81704 

iToWioalnqdriaaABd 


(Naaw  and  Mailli«  Addram):  R.  a 

',  2700  Eoqniia  Drive,  Boiaa.  D 


I  of  CoopanUva 

Aaaodatiao  Or  FMaiatian  Of  CoopaceOw 

Aaaodaliona:  (2)  Daliyawu.  inc. 
Principal  Maiiii«  Addnaa  (Siraet  No.  GHy. 

Stale,  and  Zip  Coda):  10180  Uan  StaOoa 

Road,  LoeiaviOa.  KY  80222 
Wkoce  An  Recotde  Of  Yow  Molar 

TkaMpcttaiian  Maintataad  (Stooet  Ho. 

CUjr.  State  and  Zip  Coda):  PA  Box  init 

Loaisvflla.lCY402U 
iwaon  To  WImmi  InaeiriM  And 


(HaM  and  Maflii«  Addnaa):  Mr.  Bevwkr 
WOHaon.  10140  Una  StaUoa  Reed. 
Lo«isvilla.lCY  40221 
Conpiate  Lagal  HaBM  or  ( 


(2)Mld-W( 


Cm  I): 


PriadpdMaiUiiC 
Slate,  ud  Zip 
9|irti«iMdlMO 

WhtrvAnlUooids 
ThaupMtatlaa 

Qty.  State  udZii 

tyi^iiaiiMiii  %My  — 
a|inngiMiflU  MU 

iToWhoa' 


8  add 
■ndMaiWa  AddfMS> 


IZipCoc  I): 


(NasM 
McCmry^-nOPla^a 

MOaaaM 

Coaipitto  Lagal  Nui 
AaaodatiaaOr 
AaaodatfcnK  (4) 
Coopanthre 

PHiic^MaiUi« 
8tate,aiid 
LaVaqDa.T( 

WhanAnRaoorda 
'naasportatkMi 
Qty.  State  and  Zl| 
LaVanDa.Tam 

Panoo  To  VrhoBi 

(Naaaaad 

P.O.  Box  187, 
Complate  Legal  M 

AaaodatiaaOr 

Aaaodatioaa:  (S) 
PfindpalMailiiv 

State,  and  Zip 

Road.  Santa  Fa 
When  An  Recorda 

Tnnaportation 

State  and  Zip 

Road.  Santa  Pe 
PenonToWhom 

Conaepoodenca 


Of  Coopaiallva . 
Peientlaa  Of  Cooparatlva 
1  inneeeee  Fannew 


Adinaal 


In  lirieai 
S  onldl 
Mailiq  Addnaa):)oal 
.UVtisna. 
an  iOf( 
Ft  antioQ( 

I  ilooxl 
All  Inaa 
rCoci): 


(Name  and  MaiUQ 
Dutton.  Route  1 
Tenneaaee 


AtathaLl 
Secretary. 
in  Doc  n-iB«  PiM  v-ulei:  MS  1 


InlMil  To  E119BO9 


inta  »rporatel 


audi  nixed 


I  coipoff  tion 


This  la  to  provii 
by49U.S.Cl0624 
c(»p<»ationa  intra  1 
compenaated 
operations  as 
10S24(b). 

1.  Parent 
principal  office:  AVantic 
Conqwny,  515  S 
Angeles.  Califbmi 

2.  Wholly  o«(ne 
Atlantic  Richfield  ^mpHuiy, 
principal  offices  of 
located  at  515  So. 
Angeles.  Califemi  i 

ABBBevarage.  Inc. 

(lOOKbsrheetigi 
ADn  Bataqviaaa, 

tlOOKbjr  Ano 
Aittmufac 

(lOrabyAROO 
Athraathar.  Inc. 

(um  bjr  Alrtran,  Inc.) 
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(Street  No..  Qty. 
aaSB-Blalna. 


VYoor  Motor 

(Street  NOh 
Coda):2U0&Blaina. 


And     * 
BaAddreeaad 
.  Brace 
Towers.  SpringBaUL 


(SteotNo..Clty. 
P.O.  Box  157. 
S7tM 
)fYoar  Motor 

(Street  No., 
Code);  P.O.  Box  157. 
37QIB 
And 
Be  Addressed 

!•  Wfigiil. 
Tenneaeea  S70n 
"Of  Cooparatlva 

OfCooparattva 
Marketing,  inc. 
(Street  No.,  Qty. 
128SlB.Teiegnph 
CAflD870 
>f  Your  Motor 

(Steet  Nc  Qty. 
12551 B.  Telegnph 
CA  90870 
And 

BeAdresaad 
Address):  Lindsay  C 
280  A  Springfield. 


Mintainedl 
•  Cod): 
Spings.< 
l»  liriesi 
Sooldl 


notice  as  required 
b)(l)  that  the  named 
to  provide  or  to  use 
limiHng 
in4»U3.C 


and  address  of 
Richfield 
1  Flower  Street  Los 
90071. 
subsidiaries  of 

.the 
allof  wdiichare 
lower  Street  Los 
90071: 

Itatioos,  Inc.) 

Plastic,  Inc.) 
Ekergy  Conservation  Inc) 


AM0OR-Cheni.Ine. 
Anaoonda  Overseas  Services  Inc. 
Thm  Anaconda  CoaqMuiy  (a) 
Anaoonda  Vahre  Convany 
Archaai  Coopany 

AlQO  AlBSHtllM  IIICb 

tumbfBadMt  fattaraatkmal  Oil 
Ctawpany) 
ArooAsialne. 

Aioo  AnBtraUa  Coal  Pty.  Ltd. 
ArooAnstraliaUnltad 
Areo  Bangladesh  Inc. 

ArooBMifllnc.  * 

Afoo  British  limited 

(lOOX  by  Sinclair  Intamatkmal  Oil 
Coauany) 
Aroo  Caribbean  Inc. 
Aroo  Centennial  Corp. 
Aroo  Gheonehriew.  Inc. 
Aroo  Chendeal  Corporation 
Aroo  Chemical  Enterprises,  Inc. 
Aroo  Chemical  (BuK^e)  Inc. 
Aroo  If"'^'  International  Cmnpany 
Anoltading,  Inc. 
Aroo  CUlaLNG  Inc. 
Areo  Coal  Corporation 
Aroo  Colombta  Oil  Corporation 

(100ft  by  Sinclair  International  OU 
Company) 
Aroo  Communications  Inc. 
Aroo  Ckadit  Cmporation 
Aroo  Chida  Trading  Inc. 
Aioo  Dubai  In& 
Aroo  Dnrethene  Plastics  Inc. 

(100ft  by  ARCO  Polymers.  bK.) 
Aroo  Bast  Africa  Inc. 
Aroo  Bcuador  Corporation 
Aroo  Egypt  Inc. 
Aroo  BSalvador  Inc 
Aroo  &iergy  Cooaarvation.  Inc. 
Aroo  &ieisy  Ttranspwtation.  Inc 
Areo  Enviroomental.  Inc. 
Aroo  B)qiloration.  Inc. 
Aroo  Far  Beat  E)q>loration  Inc 
Areo  Far  Bast  Ltd. 
Aroo  (ftaanland  Inc. 
Areo  Goetemala  Inc. 
Areo  Doicoa  Inc. 
Aroolnc 

Areo  Independence.  Inc 
Afco  Intemational  Oil  and  Gas  Corporation 
Areo  International  Petroleum.  Inc 
Aroo  Intemational  Services  Inc 
Aroo  ban.  Inc 
Areo  Italy  Inc 
Areo  Latin  America  Inc 
Aroo  Libarta  Inc 
Aroo  Lyendril.  Inc 
Areo  Malaysta  Inc 
Areo  Marine.  Inc 
Aroo  Medical  International  Ltd. 

(100ft  by  Areo  Medical  Producto  Canq>any) 
Ako  MaiUcal  Producte  Company 
Aroo  Medical  Producte  Qapan)  Ltd. 

(100ft  by  Aroo  Medical  Ptoducte  Conqiany) 
Aroo  KOndoro  Inc 
Areo  Montana.  Inc 
Aroo  Mccooeo  Inc 
Areo  Netheriands.  Inc 
Areo  New  Mexico,  Inc 
Areo  Ificaragna  Corporation 
Aroo  Noige  A/S 
Aroo  Norway  Inc 
Aroo  Norway  Systems  Inc 
Areo  Nndear  Company 
Areo  OfUMm  Inc 


Ano  Oil  and  Gaa  Coipantkm 

AicoOBUadted 

Aroo  Oil  hodndnft  Inc. 

Aroo  Oil  Relltting  Coovany 

Aroo  Pakistan.  Inc 

Aroo  FHfoimanoa  Chaarieala  Coavany.  be 

ArooPBrfHmanoaChaerioala(PrB)Lld.  ' 

(100ft  by  Aroo  PtefaaMnea  Ghaarioals 
Co^may.lne.) 
Aroo  Pmu  CnpofetioB 
Aroo  Psirolsvm  Compeny 
Aroo  nOippines  uc 
Aroo  Pipe  Line  Coaipany 
Aroo  Pobmara  (Canada)  Uariled 

(100ft  by  ARCO  PsbnaarsJoeJ 
Aroo  PolnMrs  Chsmioal  Corporation 
.   (100ft  by  ARCO  PolyaMTS,  hie.) 
Aroo  PolyBasis,  bi& 
Aroo  Ponnars  tail^natlonaL  Inc. 

(100ft  by  ARCO  Pelymars,  inc.) 
Areo  ntnostaB  Corp. 
Aroo  PabBcstions  fnc- 
Aroo  (QU))  Coal  Pty.  Limitad 
Aroo  Qnaanaland  Iftdag  Undted 
Aroo  RafBnarle  GsibH 
Aroo  Srinae.  faw. 
Aroo  Seed  Co.,  Ine. 
Aroo  Solar,  be. 
Aroo  Solar  IntematiaaaL  Ine. 
Aroo  Solar  Saudi  Arabia,  inc 
Aroo  Somalia  Inooipoilatad 
Aroo  Sondi  Africa  Corporatkm       . 
Areo  Spain  Inc  j 

Aroo  Tankers,  bic 
Aroo  Tadmokigy,  Inc 
Areo  lliailand  Inc 
Aroo  nanapoctatteo  Cotporatioa 
Areo 'nricay  Inc  « 

Aroo  Vananala  Inc 
Aroo  Vantnrea  Group,  bac 
Areo  Wast  Afrteafaic  < 

AreesLInc 
Areobrasil  Florestal  lida. 

(100ft  by  CompanUa  Adantk:  de  Prirolao) 
Areobrasil  Partidpaooee  e  Investimentoo 


ARCOtraval  dub,  Inc 
AROBV  Compeny.  Inc 
Arlan  Corpontioo 
Aipet  Petroleum  Limitad  / 
Arplioo.Inc 
Aiprax  Corporation 
The  Atlantic  Refining  Company 
Adantic  Refining  Company  of  Cuba 
Atlantic  RkhfieM  Argentina  Inc 
Atlantic  Richfield  BaU  Nordi  bic 
Atlantic  Richfield  Foundatloo  of  Califonda 
Adantte  Rkdifidd  Ftanoe.  faic 
Adantk  Ridilidd  Hanford  Company 
Adantic  Ridifidd  Indiana.  Inc 
Adantk:  Ridifidd  bidoneata  Coal  Inc 
Atlantk  RichfieU  faidoaeata  bm. 
(100ft  by  Sindair  Intaraatioaal  Oa 

Coo^Mny) 
Atlantic  RicUkkl  Intematioaal  Fhiance 

Corpontioo 
Atlantic  RtcfafieU  Inveetment  Compeny 
Adantk:  RkMeU  Kantndcy  Cnpontfcm 
Adantfa:  Ridifiekl  Medteal  Producte  (faaland) 

Uaritad 
AdantteRkMeUOaUmitad   . 
Atraoclnc 

Atraoo  Investment  *^'— 'p*'*y 
Heaver  Creek  Coel  Conqmny 
Benaa»Goaanida.bic 
(100ft  by  Boddey  ft  Soott  Co.) 


lOdC 

(lOOilbyMaior 
GaoigBY.Bfeebak 

(UOftbyMalor 
BaddeyftSoottC 
BeeUayftSooltl 

(iflOftbyBuckh 
Candal  Intamatioi 
Candalaria  Bxpin 
CaattaaPlpalfaMC 
CABOUKBA. 

(lOOftbyAnaoa 
CaOoBagCob,hiB 

(IflOftbyAROC 
ChaptatlOelayftl 

(UOftbyBnddi 
Chevtol  tfiHa  Pipe 


(lOOftbyBackla 

k^iraaa  Cartoca  < 

(100ft  by  Aroobi 


rUtOixathm 

(lOOftbyNorthr 
Pahneetock.  bic 

(100ft  by  Airlroi 
FIp,8LAdaCV. 

(100ft  by  ArOan, 
PonrCofBenP^ 
GardnsrOilCoiiBp 

(100ft  by  Bndda: 
Gtoeke  Sheet  Meta 

(100ft  by  AirteOB 
Greater  PadficUn 


HbodoOOftGaaC 
Hope  Land  Coipon 


bidnatrialdaVaIn 
(100ft  by  Arilan, 
bunobOiaria  bnraL 
(100ft  by  bidusiri 
V.) 
Inteyatad  Solar  bK 
Salee,bic 
Joaqnfai  Ranch  Cob 
fwicuuii  iTO|0cn  II 
KarriienTHtkaleC 
Kqrallo,bic 

(100ft  by  The  Wi 
KuparnkPipdineC 
LambomLandCoa 
Libyan  AmarieenC 
LOqpanAdantfeCoi 
Loa  Pdadoe  Eiqrioi 
MijorPelralemnO 
MariinlMawanG 
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.ine. 
fUORbf  Aiftrai.Ine.) 
BBhoLucinet 
Baliviu  Adulie  Coiponllaa 


(lOOK  bf  aiBddr  IntMiMtiaiul  Oa 


Oil 

(lOOK  by  Ifaior  MraiMn  Canpaiijr) 
(i«iisiY.Bfe«bdnr.Ine. 

(lOM  bf  lla|or  PMralnaB  Compaiiir) 
BMUqrftSoottCo. 
MokHjr  ft  8oott>  Whillaii)  bw> 

(100K  by  BHcUqr  ft  Soott  Co.) 
Cndei  tatanattoaal  LiBitod 
Cudakfla  Bxplonlloa  Cocpanlloa 


Vah*  Compuqr) 


CA80IJN.&A. 

CtOo  Bm  Cob.  iBfc 

(Ifloilby  AKOO  DondMM  FUstto,  bK.) 
ChiVin.  KMqr  ft  Ho«ra.  bK. 

0flM  bjr  BM^nr  ft  Soott  Ca) 

CfaBflnOB  ftvpMlfMi  bic. 
CohMbiaSbakOiLbK. 
CnmpwiMiAlkrtktkPrtrobo 
(mm  by  AreobcuO  Pwtici|MooM  • 
bnrwttaM^Uda.) 

Gajniau  npdtaM  Conpuqr 
IMtaHmitavbK. 
Bastam-NunfuiMtt  Ofl  Compaiqr 
_(100KbyBiritkyft8cottCo.)         o 
b^RWB  CiffoctiH  nodittM  QnfanioM  8.A. 

(100K  by  AnobsMa  Ruticipw»M  e 
bmatiaMiM  Uda.) 
&Mf|y  UtiliaiUaa  QystaiiM  bic. 

(IdW  by  Nurtbnip  faiooipontBd)  - 

'SOOBSVOGka  UIC* 

(100KbyAii«raii.biG.) 
FI|i.&A.dBCV. 

(Iim  by  AiUu.  &A.  de  C  V.) 
Poor  Comen  P^w  Um  Company 
Gardnar  Ott  Compaiqr.  bK. 

(UtK  by  Baddey  ft  Soott  Co.) 
Giadw  Sboat  Uatal  Ca  Mtaoowi 

(IflOKbyAiitoaB) 
GiMiar  Pacific  Undtad 
Griffith-Cooaaman  Company 
Hondo  Coal  Cbmpaqy 
Hbndo  Oa  ft  Gaa  Convaiqr 
Hopa  Lawl  Coipacatioo 
Howiag8annoaa,bic. 
bkhntrial  da  Vahndaa.  &A.  da  C  V.) 

(lOOK  by  AiOan.  8.A.  da  C  V.) 
bimobiiiaiia  bnraL  8.A.  da  C  V.) 

(IflOK  by  bidnatiial  da  Valvulaa.  &A.  da  C 
V.) 
totayalad  Strfar  fatanatfcinal 
Salaa.bK. 

loaqatai  Ranch  Coaqiaiqr 
JanBlhai  ftofecta  he. 
Kanhan  Triticala  Compaqy  Oekwaiie 
Kqraao..bK. 

(lOOK  by  Tba  Wahvotth  Company) 
Kapaiak  Pipdina  Company 
Lambon  Land  Company 
Libyan  American  Ofl  Conpany 
Ulqran  Atlantic  Compaiqr 
Loa  Madoa  Eiqiloratlon  CotpotatiaD 


MaiUn  Odawaie  Coqwratioo 


I  PIpaliaa  Copmany 
kObaAirr 


Dick  UHb  Air  Conditiotttaw,  bK. 
WakklinaFMGo.bML 

(lOOIl  by  Mate  Miolaum  Coonany) 
MbwlaManOil8ala8.bie. 

(IflOKbyBackkyftScottCo.) 
N.  T.  DavaiopaMBta  bic. 
NawtoiVB  oQaan  RtipOrttaa  inc. 
Nickai  Alrtmii  bw. 

(UMbyAMw)  ^ 

Nui'Ibiiip  Bnaqy  Coipocation 

^0Mby  Noftbnp,  inooipacalad) 
Nuflbnip  bwofponlad 

(10011  by  Am  Bnaiiy  Conaamtioii.  bw.) 
NUMBC  biatnmanla  ft  Contrab  CononHon 

(IflOKbyAROOUadJcalftgdacta 
Company) 
Obaawar  brtarnafional  hic. 
Obaanav  OSm  Umitad 

(UM  by  Tba  Obaanar.  Uaitad) 
Tha  Obaamr.  Uatitad 

(UOK  h[  Oboacvar  intamational  bic.) 
Oxiraaa  Oiamical  Company  (a  | 


Mtddp) 
(MM  by  Aiprax  Cofpwalion  ft  nm  Moiol 
Cotponliaa) 
Oxinna  ChamicaJ  Company  (Cbannalviawr) 
(a  paitnanidp) 
(SOK^klanl  Cocpotatioo  ft  SOK  by  Aico 
rtonl 


Oxiranoa  Chamia  (Nadailand)  (a  paMnataUp) 

ffWbyWMatUmitadft  1%  by  ACQ) 
Oxinna  Cotpotatioo 
Oxinna  Buropa  bic. 

(IflOU  by  Oxinnoa  hitemational)      ' 
Oxinna  Bnnpa  biootpontad 

(Um  by  Oxinna  bitamattonal) 
Oximia  Export  Salaa  Conqiany 

(lOOK  by  Oxinna  ChamicalConyany) 
Oxinna  nmdfaig  Company  (a  partnemip) 
(Sm  by  AROO  ft  8M  by  Miffol  PHnoalon 
Coip.) 
Oximw  bidnatrfei  (a  partnataUp) 
(am  by  Oxinna  Chamlcal  Coovaiqr 
(Channalviaw)  and  SM  by  A(u> 
Polyman  Chamical  Cotpontion) 
Oxinna  bitamatiaaal  (a  partnanUp) 
(SDK  by  Aioo  Mncaton  Cocpontian  ft  SM 
byklafolCocpontiaa) 
Oxinna  Ovanaaa  Cofpontion 
(100ft  by  Oxinna  Chamical  Company 
(ChamMhriaw)) 
Oxinna  Tadmology  Qapan)  Company  (a 
partnenhtol 
(soft  by  AROO  ft  soft  by  Arao  Princeton 
Cocp.) 
Padfic  Marine  OO  Company 
P«i"— >  FiWid  Cffliipaiiy 
Pknamaricena  da  Vahnlaa.  8.A.  da  C  V. 

(100ft  by  Arilan.  &A.  da  C  V.) 
Pan  American  Petroleum  Company  of 

CuifoniM 
R.N.PanoaaftSon.bK. 
Patnon  P^ida.  inc. . 
Philadelphia  Tankew,  inc. 
PMalite8tationa.bK. 
William  CPldlan.  bic. 

(100ft  by  Mate  Painlaam  Company) 
Qnaliqr  Bneigy  Qyatama.  Inc. 

(100ft  by  Nortiuiip  InooqNMaiad) 
QoiMfai  ft  Son.  bK. 

(lOOftbybyAfatraig 
B.).  Read  ft  Sena,  bic.   . 

(100ft  by  GriflBthConaanen  Company) 
Reno  )anrtion  Davekipment.  faw. 
RkhfieU  Adiabaaca  Petraleom  Company 
RichfiddlnnianOtthowr 
Company 


■i 


IU.K. 
Rto 
RoekMOd 


CotfftOII 


(IIIOK  by  BacUay  ft  Scott  Co.)  _ 
&R.Pa>tkipaeoaaLlda.  *^ 


SohdH.  Ooyla  ft  Stoddaid.  he. 
(lOOft  by  Bwiday  ft  Soott  Co.) 
Sbannan  Bqaipmit  CotpontJon 
save  BxpiontiMi  Coipotatian 
atmMmi,nm..tfM^m.f^  lfr,tffl  CaaaWirhaft 

(lOOS  by  SfaMlair  bitaraatk»al  Ofl 
) 


Oil 

(lOdft  by  Sfaidair  faitenatioaal  Od 
) 


rrux)oa 

(lOOKlvSKX? 
Staplaa4avard.  be. 

(lOOS  by  Badday  ft  Soott  Co.) 
Stbifny  Tankar  Cotpontion 
Tankar  Tnnapart,  inc. 
Tankan  LaaaniCefponi 
rBaainCoalCoaH 


Tooele  VaUay  Raihiray  Cooqiany 
.nnflama  of  Camllton.  faie. 
'niaWat,TyteCo..faK. 

(lOOS  by  Badday  ft  Scott  Co.) 
Vapamdaa  Atlantic  Refining  Company    "^ 
H.K.WaUaca.bic 

(umtar  AMnabK.) 
Wanrarih  Coa^Mfly 

(100ft  by  Arilan.  SA.  da  C  V.) 
Waat  BDc  coal  Company,  fae. 
WdlatLiadtad 

Wiacoaabi  Cantrifafal.  bicotponlad 
Wright  OO  Co.  bK. 

(UOft  by  Badday  ft  Soott  Co.) 

S.  WhoUy  owned  ralMhilailM  ofHw 
Anaconda  Coiiipmy.  Tte  ftddreoa  of  Iho 
Anaconda  Conyany  principal  olBee  It 
555  ITdi  Street.  Denver.  Colocado  aniB: 

Abnai  Bxtnaion  Company 
Anaoobnlnc. 
(100ft  by  bMfaHtriaa  Naoobn.  &A.  da  C  V.) 
iCo. 


i 


Anaeomla  Ariaona.  Inc. 
Anaconda  Aaatraba  bK. 
Anaconda  Baaxita,  SA. 
(lOOft  by  Anaoow 
iRV. 
anadaSxplontionLld. 
Anaconda  Chila.  lac. 
Ihe  Anaconda  CoiVa^ 
I  Holland  &V. 


Anaconda-Inn.  bK. 
(lOOftby 
Cotpontkm) 
Anaconda  Inland 

(lOOftby 
Anaconda  Jaauica  bK. 
(UOSby 
Coqiontlon) 


Coaqtaqy) 


AndaeddFm 

&A.deCV. 


/ 


(lOOK  by  Gnipo 
Antex.&A.d«C 

(lOMbyGnipo 
TIm  Britiah  Aiiieric4n 

Limited 
Bvttc  Anaconda  A 
Cantroamaficana  d 

(iqM  by  Induati^ 
Cobra  da  Hnculea, 
Communication 
Compania  Miners 

(lOOK  by  Compai 

Compania  Minera 

(lOOK  by  Compaita 
SA.) 
Conductons 

(lOOK  by  Gnipo 
C«idumex,S^ 

(lOOX  by  Gnipo 
CondnteL  SJi.  de  C 

(lOOXbyGrupo 
Cranston  ftopertiei 
Dexter  de  Mexico, 

(lOOK  by  Industri^a 
Bmpaquetadora  de 

(lOOK  by  Induatrifa 
Estrategia  en 

(10MbyIndJustii|a 
Face.  S^  de  CV. 

(lOOX  by  Gnipo 
IndaeL  S^  de  CV 

[100%  by  Gnqw 
Inteimex,  S^ 

(lOOX  by  Gnipo 
Ungobronce,  S.A. 

(lOOX  by  Industries 
Li^toni.Sj^ 

(lOOXby 
Mexicanas, 
MacopeLS^de 

1100%  by  Grupo 
Manguera  Flex.  S^ 

(lOM  by  Industries 
Nadonal  de 

[100%  by  Industries 
Rsritaif  Terminal 

Company 
Safanat  S.A.  de  CV 


(  ondnmex.  8.A.) 


qondnmex.  S.A.) 
Metala  Company. 

lacific  Railway  Company 
Cobre.  SJl 
Nacoface.S.A.daCV.) 
iJi. 
Sp(  dalties,  Inc. 
Qon  Rlcaido  S.A.  de  C  V. 
a  Minera  de  Cananea. 

itsnacobre.  S.A. 

KCnera  de  Cananea. 

Guad^aiara.  SA) 
C  mdumex.  S.A.) 

Qondumex.  8.A.) 

V. 
C  Muhnfaex.  &A.) 

Inc. 
lA. 

Nacobre.8.A.deCV.] 
)esperdidoa.  S.A. 
Nacobre.  S.A.  de  CV.) 

S.A. 
Nacobre.  S.A.deCV.) 


Mara  lotecnia,! 


'Promod  mea 


I  Devek  ^ment 


(lOOX  by  Grupo 
Santa  Maria 
Servidoa  Condume^ 

tlOM  by  Gnqw 
Sovidos  Industrial  • 

[100%  by  Industri  s 
Tenemex.S.A. 

(lOOX  by  Grupo  (fandumex.  &A.) 
TopaxBen^um 


!:(».< 


1.  Parent 
Ice  Cream 
Place.  P.O.  Box 
California  91209. 

2.  Sobaidiaries:|Baskiii-Robbiiu. 
31  Baakin-Robbix  i 
Qendale.  CaUfor  da 
manufactaiing  facilities 


BaaUn-Robbins.  In 

Burbank.CA915(2 
BasUn-Robbins,  bu ., 

Soothbory,  croc  188 
Baakin-Robbdns.  Itt4.. 

Bryan.  TX  77801 
Baaidn-RobUns,  In!.. 

Owenabaro.lCY 
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C  mdumex.  8.A.) 
C  mdumex.  S.A.) 
(fmdumex.SA) 

Nacobre.  S.A.  de  CV.) 
Induatriales 


Qmdumex.  SA.) 
deCV. 
Nacobre.  SA.  de  CV.) 


Nacobre,  SA  de  CV.) 
Tran^Mrtation 


(fmdumex.  &A.) 

Company.  &A. 

&A.  de  CV. 
((mdumex.  &A.) 

Nacobre.  SA. 

Nacobre.  SA.  de  CV.) 


Cfl  npany 


corpofation:  Baakin-Robbins 

Comp4iy,  31  Basldn-Robbins 

Glendale. 


Ina, 
Place.  P.O.  Box  laoa 
91209,  with 
ab 


.UlOS-^^ctoryBlvd.. 

Z 

.  42S  Main  Street  North. 

8 

1918  Tcxaa  Avenue. 


m7  Locust  Street 
42301  ) 


Flavor  Forcea.  Inc^  1001 S.  Victmy  Blvd.. 
BurbanlcCA  91802 

1.  Parent  corporation  and  addreM  of 
principal  office:  Carolina  Enteiprises. 
Inc.,  Tarboto,  NC 

2.  Wholly-owned  subsidiariea  which 
will  participate  fai  the  openitions  and 

<  State(s)  (tf  incorporation: 

Bnqiin  of  Carolina,  Inc  41  Madiaon  Ave.. 

New  York.  NY  10010 
Marx  Toys  Ltd.,  P.O.  Box  2121.  Rocky  Mount. 

NC  27801 

^1.  Parmt  corpmation:  CMC  Inc  501 
OA  Avenne  North.  NashviUe, 
T^UMwee  37202. 

2.  Wholly-owned  subsidiaries:  (a) 
Cumberland  Fivight  Line,  Inc.,  501 25th 
Avenue  North.  Nashville,  Tennessee 
37202. 

1.  Parent  corporation  and  address  of 
principal  office:  General  Mills,  Inc.,  P.O. 
Box  1113.  Minneapolis.  MN  5544a 

2.  Wholly-owned  subsidiaries  and 
addresses  of  their  respective  principal 
offices: 

«.  Case  Gallardo,  Ino.  11715  Administrative 
Drive.  St  Louis,  MO  63141 

b.  CPG  Products  Coq*.,  P.O.  Box  1113, 

Kfimeapoiia,  MN  5544a 

c.  Eddie  Bauer.  Inc  15010  Nwtheast  38di 

Street  Redmond.  WA  08052 

d.  Fashion  Flair.  Inc  408  Seventh  Avenue. 

New  York.  NY  10018 

e.  Foot-)oy.  144  Field  Street  BKwkton.  MA 

02408 
L  General  Mills  ^parel  Corporation.  34th 

Floor.  Rockefeller  Center,  630  5th 

Avenue.  New  York.  NY 
g.  General  Milla  Prodncta  Corp..  P.O.  Box 

1113,  Mmeapolis.  MN  5544a 
h.  General  Mils  Restaurant  Group,  Inc  P.O. 

Box  1431.  Orlando.  FL  32802 
L  Good  Mark  Foods.  Inc  P.O.  Box  1830a 

Ralei^NC27«19 
}.  H.  E.  Huxis  ft  Conpany,  Inc..  645  Summer 

Street  Boeton,  MA  02210 
L  LeeWards  Creative  Crafia,  Inc  1200  St 

Chariea  Road.  Elgin.  IL  80120 
L  Lord  Jeff  Knitting  Co..  Inc  10  Maple  Street 

Norwood.  N)  07048 
m.  Louiae'a  Home  Style  Ravioli  Company,  370 

Commercial  Street  Maiden.  MA  02148 
n.  Pioneer  ftodncts,  Inc  808  Southwest  12th 
-Street  PX).  Box  279,  Ocak>,FL  32870    . 
""a  Saluto  Foqda  ftoduct  Corp.,  P.O.  Box  967. 

*  Bentoo  Harbor.  MI  40022 
p.  Ship'n  Shora  l^oducta  Corp..  Bridgewater- 

at-Aston.  Aston,  PA  19014 

q.  Hie  Talbots,  Inc  175  Beal  Street 

Hingbam.  MA  02043 
r.  R  R  Thooqiaon  Company,  P.O.  Box  1006, 

Jadcaon.  FL  32201 
a.  Trans  World  Seafood.  Inc  800  Third 

Aveme.  14tii  Floor,  New  Yoric  NY  10016 
t  Wal^Mrpara  faic  P.O.  Box  5016,  Hayward. 

CA  94540 
u.  Wal^pen  To  Go.  Inc  P.O.  Box  5016, 

HayvrardCA  94540 
V.  York  Steak  Hooae  Syltems,  Inc  P.O.  Box 

27975,  Cohunbua,  OH  43227 
w.  General  KOlla  Canada,  Ltd.,  1330  Martin 

Grove  Road,  Rexdale,  Ontario,  Canada 

MOW  4X4 


3.  Divisions  of  parent  corporation  and  '. 
addresses  of  their  principal  offices: 

a.  David  Ctyatal  Division.  406  Seventii 

Avenne.  New  Yoric  NY  10018 

b.  Dunbar.  001  ndtoa  Street  Betne.  IN  48711 
&  The  Dooruss  Dtviskm.  975  Kansas  Street 

PXX  Box  2038.  Memphis.  TN  38106 

d.  Hie  Gorton  Division.  327  Main  Strset  P.O. 

Box  361.  Glouoester.  MA  01930 

e.  Kittinger.  1893  Efanwood  Avenue.  Bufiak). 

NY14a07 
I  O-CdO.  306  Sawyer  Ayenne.  Tooawanda. 

NY14U0 
^  Pennayivania  House.  137  Nortii  Tenth 

Street  Lewisbug,  PA  17837 
h.  Ship'n  Shore  ftodoeto  Corp.,  Bridgewater- 

at-Aston.  Aston.  PA  10014 

4.  Divisions  of  wholly-owned 
subsidiaries  and  addresses  of  their 
principal  offices:  -' 

a.  Ftadimenaions  Division  of  CFG  Producta 

Corp..  2660—23  Ikfile  Road.  Mt  Clemens. 
MI  480*3 

b.  Jessie  looes  Division  of  GoodMaik  Foods. 

be  P.O.  Box  18800.  Raleigh.  NC  27819 

c.  Kenner  Prodncta  Division  of  CPG  noducto 

Corp..  1014  Vine  Street  Cincinnati,  (m 
45202 

d.  Lark  Luggage  Diviskm  of  CPG  Producta 

Coip.,  350  Fifth  Avenue.  New  York.  NY 
10001 

e.  Monet  Diviaion  of  General  Mills  VndaeU 

Corp..  P.O.  Box  378,  Murray  Hill  Station, 
New  York,  NY  10018 

f.  Parker  Brothen  Divistoo  of  CPG  Producta 

Corp..  P.O.  Box  lOOa  Beverly,  MA  01915 

g.  Red  Lobster  tarns  of  America,  a  Division  of 

General  Mills  Restaurant  Group.  Inc  *\ 

P.O.  Box  1333a  Orlando.  FL  32800  N 

h.  R  a  R  StaJiq)  Division  of  H.  B.  Harris  ft  Con 

inc  845  Summer  Street  Boston,  MA 

02210 
L  Slim  Jfan  Division  of  GoodMaik  Foods,  inc 

P.O.  Box  1830a  Raleigh.  NC  27819 
j.  Tom's  Distribution.  Inc  CPG  IVoducta 

Corp.,  P.O.  Box  6a  Columbus,  GA  31002 
k.  Tom's  Foods  Division  of  CPG  Producta 

Corp..  P.O.  Box  oa  Cdumbus.  GA  31002 
L  Yoplait  USA  of  General  Kfills  Producta 

Corp.  P.O.  Box  9329.  Minneapolia.  MN 

55440 
m.  Yoplait  USA  Division  of  General  Mills 

Producta  Corp..  P.O.  Box  9329, 

Minneapolis,  MN  55440 
o.  Blue  Water  Seafoods  Division  of  General 

KOlls.  Canada.  Ltd..  1640  Crescent 

Lacfaine,  MontraaL  Quebec,  Canada  H8T 

2N1 
p.  Eddie  Bauer  Division  of  General  Mills 

Canada,  Ltd..  1020  Lawrence  Avenue 

West  Toronto.  Ontario,  Canada  MCA      * 

1C3 
q.  Impreaaioaa  Division  of  General  Mills 

Canada.  Ltd.,  7883  Keele  Street  Concord. 

Ontario.  LtiClB7  Canada 
r.  Lanci»A«vo  Fooda  Division  of  General 

KOlla  Canada.  Ltd..  58A  Ho6k  Avenue. 

Tbranta  Ontario  M8P 1T5  Canada 
s.  Parker  Brokers  Division  of  General  KODs 

Canada.  Ltd..  P.O.  Box  eoa  7883  Keele 

Street  Concord. Ontario LaClB7 

Canada. 

1.  Parent  Coiporatiop:  Mattel 
Incorporated,  5150  Rosecrans  Avoq 
Hawthorne,  California  9025a 


PQAftADIsCi 

Wastan.Ga 

(P)  Mattel  Haatk 


a.  Mnisoa  Coav* 

Florida  Strat 
b.8hdbyIMivei 

oiraet  Msmi 
fcCMckasawWi 

Florida  Strsi 
d.  Alexander  Inti 

Straet  Menq 

1.  Parent  Cor 

Companlw,  Inc 

iWholIy-O* 

MortOB'sShooSt 
Laooota  Shoe  Coi 


CaatralOfGeom 

neCfaidnnati.M 

PadflcRailw 

Gaofgta  Sonthen 

NaribOcSoitdiem 
AHantic  and  Bast 

iRa 

Ghattandota  Slal 
TbeGaovglaNart 
hIststatoRailraa 
live  Oak.  Party  a 
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CPGftodncto 
IMtCleineiM. 

xMuk  Foods. 
lgli.NC  27819 
rCPCftodncts 
Inchmati,  OH 

PGProduett 
<«wYoriuNY 

MUbPkodncU 
>y  HOI  Sutton. 


>on  of  Gmeral 

Crescent 

tc  Canada  H8T 

neralMilla 
Doe  Avenue 
knadaMCA 

neralKOlla 
Street.  Concord. 

n  of  General 
loiA  Avenue, 
S  Canada 
General  KOIU 
0, 7883  Keele 
LaClB7 


2. 8ab8idiaiy(i)  to  partk^Mte  in  Uia 
OfWfBtioii: 

(A]  Smdaid  PUette  ftodwis.'liib.  480  Oak 
TkMAv 


Airforce  Pipeline,  Inc. 
AiTowDod-8orthem  CoMpany 
Anowood-Sovthera  Bxacuiive  Fkric  Ine. 
The  Adaita  and  Chailoli*  Air  Um  Railway 


tSf^'SL^'^        BtaeMi^iBailinqrCaiVa^ 


pqHftH 


ftBaihjr. 
bicsm  New  Mexico 
WMhiagioii,D£.nn6 
lne,77DlB. 
Calinmia 


PQ  A  ft  A  Die  Caatini  Co,  UBDl  Sondi 
Wealan,  Gardaaa.  CaUtania  9OM0 

W  Mattel  PlaaticaP>Bdiaiii»  7817  R 
Cm^Moo  Blvd..  PluaBMxnit.  CaUfoniia 


CTMoBoiramModda.  Inc.  8801  Waulcei^en 
Road.  Morton  Grave.  iUinoifl  80063 

1.  Fluent  coiporation  and  address  of 
princ^  ofiioK  Memiriils  Conqness  ft 
StocagB  Co.  Inc.  2350  Florida  Street. 
Mollis.  IN  S81O0. 

2.  Wildly-owned  subsidiaries  wdiidi 
aU  partic^Mte  in  die  operations,  and  the 
address  of  tfieir  respective  principal 
office: 

a.  MWlaon  CoapiaM  ft  Storage  Co.  Inc,  2350 

Flofida  Street  ManpUa.  TN  38100 

b.  Shdqr  Deiiveiy  Service.  bMX.  2350  Florida 

Street  MamiAis.  IN  38100 
&  CMckaaaw  Wanhonae  Cooipanjr.  Inc.  2350 

Florida  Stoet  MenqAis.  TN  38100 
d.  Alexender  bHamattonal.  Inc,  2350  Florida 

Street  MenpUa.  TN  38100 


1.  Parent  Cocporation:  Morton  Shoe 
eSiInc. 
%-Owned  subsidiaries: 


ConuMudeSf  Inc. 
iWholly 


MortOB'a  Shoe  Stone,  btc 
Laoooia  Shoe  Conpenjr.  Inc. 
Haapehire  Manafactaring  Cotporation 
Puis  Shoe  CcnqMi^.  Inc. 

1.  Parent  Cocpocation  and  address: 
Southern  Railway  CooqMny.  820  IStfa 
Street,  N.W..  WasUi^ton.  D.C  20006 

2.  Wholly-owned  subsidiaries  friiich 
will  partic^te  fai  intercorporate  hauling 
operatiaos  are: 

The  Alabama  Gnat  Soatfaem  Railroad 


Central  Of  Geoigia  Railraad  Company ' 
The  Cfaidmiati.  New  Orieena  and  Texas 

Pacific  Radway  Company 
Geociia  Somhem  end  Florida  Railway 

Coaqieny 
Noriblk  Soadiem  Railraad  Company 
Atlantic  and  Beat  Carolina  Railway  Ccaqieny 


Camp  Lafeoia  Raibaod  Company 

GhattaoMfa  Statton  Coamaay 

The  tSeargla  NortMn  Railway  Company 


live  Oak.  Piny  awl  Sooth  Geoista  Railraad 


I  Soortham  Railway  Company 
ana  Tmdnal  GoniMny 
8t  fowna  Rivsc  Twiwlnal  Coaipeny 

,  Alabama  ft  Gaotila  Raiboad 


ChattanoQM  Tenrinal  Railraad 
CitiooReany 
DanviDamdWestsni  Railraad 
Dvham  and  Sonm 


,  n» 


The  Geamia  Midland  Raflraad  ( 

Lenoir  Car  WoricB 

Mnon  Tanninal  Company 

Memphis  end  Gharleeton  Railway  pnpaay 

The  Natiaaal  fanraetment  Coovany 

Norfolk  Soathem  Industrial  Developmsnt 

Corp. 
Ooeen  StaemsUp  Coomany  ol  Savannah 
Sondiem  Rail  Teiminais.  Inc. 
Soodiem  Rail  Termfaiala  of  Alabama,  faw. 
Soodiera  Rail  Tenninala  or  Nortt  Carolina. 

bw. 
Sondiem  Railway-Carolina  Division 
Soodiani  Raglan  Coal  TtaMport.  taw. 
Soudiara  Reglao  DistribatioB  Setvloee.  Inc. 
Soidfaeni  Ragiaa  Indaslrial  Reahy.  be. 
Sondiem  Region  Invastment  Coaq^any 
Soadiem  Rsjlon  Materials  Si^ffly.taic. 
Sontbam  Region  Motor  Ttanspoct  Inc. 
Terminal  ftopertieB.  Inc. 
ViigfaiianiidSoutfawestem  Railway  Company 


1.  Parent  corporation  and  addreas  of 
principal  office:  Trinity  Bag  ft  Riper  Co. 
inc..  82B  5di  Avenue.  New  Yoric  NY 
10017. 

2.  Wholly-owned  subsidiaties  wfaldi 
will  partic^te  in  die  operatioas,  and 
address  of  their  reqiectfve  pciw^ial 


TemdnBl  Paper  Bag  Co..  bw,  PjO.  Box  87, 

Yulee.FL380S7 
Trinity  Midwest  Coiporatian.  PX).  BoK  301. 

FlainflakllL  80644 


iL.1 
Stcntaty. 
PTTTirr  fl  lirinhill  n  i1  SiMmI 

!iaaMi-ii 


Hie  followfaig  applications,  ffied  on  or 
after  July  S,  isaqi  are  govnned  by 
Special  Rule  247  of  the  Cooualssioo's 
Rnlee  of  ftactice.  eee  40  CFR 11002^. 
Special  role  2^  was  published  fai  the 
Fladsral  SftiMv  on  luly  3.  USOi  at  4S  FR 
45520.  For  wiqiliance  procedures,  refer 
to  the  Fledanl  RaiMv  iMu*  of 
December  8,  isaa  at  45  FR  80U». 

Ptoacas  widilng  to  oppoee  an 
triplication  must  follow  die  rules  under 
40  GFR  1100l2«7(B).  AppUcatioas  may  be 
protested  on^r  on  the  mounds  tfiat 
qipllcant  is  not  fit.  wiUii«  and  able  to 
provide  dw  tranapcrtation  service  and 
to  comply  with  the  approptiato  statulas 


and  Cnmmimion  wpilations  A  copy  of 
any  application,  together  with 
yplicanfs  supporting  evidence,  can  be 
obtained  from  any  lypocant  upon 
request  and  payment  to  applicant  of 


I  DMreanaeinr 
authori^r  are  not  sUowwL  Some  of  dke 
applications  amy  have  been  modtflod 
prior  to  publicatioo  to  uuuiuim  to  the 
i^NnmssKm  s  poncy  oi  snapniymg 
pants  of  operathig  authority.      ^ 

With  the  exception  of  dioee 
applications  tevolving  duly  notad 
problems  (e^A.  unrsoolvod  < 


we  find,  prribainarily.  diat  oacb 
applicant  has  demonstrated  iti » 
service  warrants  a  grant  of  the 
appUcatian  under  the  govendng  eoction 
of  te  btferetate  CoamMroe  Act  Bach 
iVpUcant  is  lit,  wdUng.  and  able  to 
peifatm  the  service  propoeed.  mid  to 
oonfam  to  die  roquiramenls  of  Tide  491 
Sobdde  IV,  Unitad  Statee  Code,  and  dm 
Comadaaiaa'si  , 
noted,  dris  dadsian  is  neitner  a  I 
Federal  actton  siyiificandy  aflbctfiv  tha 
quality  of  the  human  enviromaant  nor  a 
mi^cr  regulatory  action  nndqr  dw 
Baaqy  FoBqr  and  CooeeivikiMi  Ad  of 
1078. 

b  dm  abaence  of  kfaUy  aallldant 
interest  In  die  farm  of  vailflad 
statements  filed  on  or  bdbre  Mardi  2, 
1001  (or,  if  dm  application  later  hyooama 
■noppoeed)  appropriate  aulhoridng 
doouments  wfll  be  ieeasd  to  appBants 
widi  ragulatad  oporatloBa  (axoapt  thoee 
widi  didy  noted  proUeme)  and  wiU 
remain  fai  feD  effect  only  ae  long  as  die 
applicant  mghitehis  impropriate 
oompUanoe.  The  UBaaiiNiaed  npBcatiaiM 
tovol^^new  eatrante  win  be  aubjact  to 
the  teenance  of  an  eflecMwe  notice 


I 


8ettti«fecditheooavliaaoe      j 
requlrMnantewhidimnatbeaatMad 
before  die  andiorily  wm  be  ieened.  Once 
dds  oompUanoe  is  met  the  authority  will 
beissaad. 

lA^ddn  00  days  after  publication  an 
qipUcant  may  ffle  a  verified  statement 
in  rebuttal  to  any  Btatement  fai 

OPPOtttlOtta 

Tb  tfw  extant  diat  any  of  dw  audiority . 
granted  nmy  duplliata  an  applioanf a 
odier  authority,  die  duplication  shafi  be 
oonatiued  as  coofaRing  00^  a  I 
operating  rl^iL 


•iJ'l  i-^f^/CT 


No.( 


/  VoUeb  No.  11  /  FHday.  Jaimaiy  16.  UU/NotioM 


Otddad:  Janui  r9,1ML 
9r  *k*  C^n^afoo.  Itevtow  Bond  Nol  I. 
Baton.  Mid  IJbwiMB 

MC 153330F. jlsd  DaonilMr  20,  Uaa 
Applicant  JBRI  IT  R  BKBLEY  db^a. 
J^KaORAYAG  LSnSPahnAv*.. 
IivanDan.CAI  IBBa RapfOMOtathrK 
Ardan  RieM.  P^  I.  Boot  6087.  S19  B. 
Chartar  Way.  8(  >cktoii.  CA  9BaOS. 
lYanqNvting  fn  oranbalialfoftfaa 
United  Stataa  G  iwrntuaenttganmal 
amuaoditiat  [to  oept  oaad  hooadiold 
foods,  haaaidoi  i  or  aaGrat  matariala, 
and  aanaitive  wi  apons  and  immiHona), 
batwaan  pointa  BdieU.8. 

MC  USS31F,  1  lad  Daoambar  29,  uaa 
/^nriicant  SURlAGB  FRBICaiT 
CCMUKWAnCgilSl  Hwvaid  Av&, 
Stamford.  CT  (MBQ2.  Rapnaantativa: 
Leonard  A.  JaaUBwicx.  1720  M  St..  N.W.., 
Suite  501.  Waahfagtoo.  DCaoOSB. 
TnoBpoiVaigMhkmeatt  waiMag  100 
pounaamhu  iftranqiorted  in  a  motor 
vdiicia  in  widdi  no  one  package 
exoeada  100  poa  idb.  between  pointa  in 
theU^S.  I 

17.1flea 


Henry  E.  Seatoo 
42S13diSt.N.W 


MClSSaeiF.lledl 
^iplicant  AGO  tNlRAFFIC 
CONSULTANT! ,  INC.  P.O.  Box  181. 
Btentwood.  IN :  7VZ7.  Repmaantativa: 

920  Paunayhrania  Bdg., 
I  Waaoington.  DC 
20001  As  a  luvk^ttfgmenl 
ooaunodiUet  (ex  xpt  bouadiold  gooda), 
between  points  fi  die  U.S. 

No.( 


BirilM 


TRAN8PORTA1 


RwriewBoardNo.2. 
Baton,  and  UbmuB. 

MC  147311  (8il>-4F).  filed  December 
miOOaAppUd  itTftS 

|ON,  INC  7420  Banco 

,Ridunond.VA  2322a 

1  P.  Jadcson,  Jr., 

iBhrd..P.O.Box 

^A  22210.  Trannorting 

itfaa,  between  Cheviot. 


Rd..  P.O.  Box  I 

Rapresentathre:  ^ 

9420  N.Wa 

124a  Ariington.' 

gaaanli 

Bridgetown,  andl^fflamitown.  OH.  on  die 

one  hand,  and,  o  i  the  oAer,  pointa  in 

theUS. 

ofdiisappiicatiantoto 
for  alMiidooad  rail 


MC  147880  (Si  i-lF),  filed  December 
22.  lOOa  AppUa  it  AQUA-IBRRA 
ORGANIC  FAR]  e,  INC  2S7  Oak  St. 
San  Fhmdsoo.  OA  94102. 
Repreaentative: !  Lonald  C  Chanvd.  100 
Pine  St,  Sidte  2E  la  San  Pyandaco,  CA 
94111.  Tkanqwrl  ng,  for  or  on  bdialf  (rf 
ttie  UiBited  State  Government,  genera/ 
ooaunoditim  (ex  »pt  uad  hooMwId 
gooda.  hazankN4  or  aacret  materiala, 
tpons  and  nmnitioaa). 


and  aanaitive 

batwaan  paints  Ai'dia  U.& 


N&ON-194 

Daddad:  laauaqr  U,  198L 

By  Iha  Coauaiaaioa.  laviaw  Board  No.  1 

AHBDot*  bBUmVt  fiB wOa  SDQ  UDHHBD* 

(BiflDMr  wMmm  doI  ptftldpft tins*) 

MC  60006  (Sab-a4F).  filed  Daoembat 
24,  ISOa  Applicant  BBB  LINE  MOTCA 
FRBKafT,  INC  1804  Paol  St.  Oauha. 
NR68102.  Rapfaaantative:  Donakl  L 
Stem.  Sotta  610i  7171  Mmy  Rdn  Omaha. 
NB  66106.  T^anqiorting  aA^piOMOte 
wai^dnglOOpoiwdBMlMBVl 
tranqiartad  in  a  motor  vahide  in  wUcb 
no  one  package  exceeds  100 1 
between  points  in  Uie  U.S. 
iL.1 


Stcntoiy. 

pa  Otc  aMV*  flid  i-i»«i:  Mf  M| 


Hie  following  qiplicationa.  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  die  Conuniaaion'a 
Ralea  of  ftactice.  aea  49  CFR  1100.247. 
Sfibcial  Role  247  waa  pobUahad  in  die 
Fadsaal  Ra^alsr  of  Jn^r  3, 198a  at  46  PR 
486Sa  For  cnmpHance  procedures,  refer 
to  die  FadanI  RaiMv  Imm  of 
December  3, 198a  at  45  FR  80Un. 

Psraona  wishing  to  oppose  an 
application  nniat  follow  die  rulea  under 
48  CFR  1100247(6).  A  copy  of  any 
application,  togedier  wim  qiplicenf a 
supporting  evidence,  can  be  obtained 
bciai  any  applicant  upon  request  and 
payment  to  applicant  of  HOuOa 

Amendmenta  to  the  reqoeat  for 
andiority  are  not  allowed.  Some  of  the 
^ipUcations  may  have  been  ma^^ 
prior  to  puMication  to  conform  to  dw 
Commission's  policy  of  sinqilifyjbig 
granta  of  operating  andiority. 


lA^di  die  exception  of  dioee 
andicatkna  involving  duly  noted 
problema  (e.g.,  unreadved  common 
oontrbL  fitneaa,  water  carrier  dual 
oparationa,  or  Juriadictional  questians) 
W9  find,  preliminarily,  diat  each 
applicant  baa  demonstrated  its  proposed 
service  warrants  a  grant  of  die 
application  under  tte  governing  section 
irf  die  Interstate  Ccmmeroe  Act  Kufa 
apiriicant  ia  fit  willing,  and  aUe  to 
perform  die  aarvice  propoaed.  and  to 
conform  to  dw  requirements  of  Tide  4a 
Subttde  IV,  United  Stataa  Coda,  and  die 
Commission's  regulatf ons.  Bxcqit  where 
noted,  tUa  dedaion  is  neidier  a  major 
Federal  action  aigoificantly  afbcting  die 
quality  of  die  human  environment  nor  a 
major  regulatory  action  under  die 
Bnogy  PoUcy  Old  Conaervaticn  Act  of 
197a 


fa  die  abaanoa  of  lagaUy  anflidaat 
intereat  in  die  form  of  vanflad 
statements  filed  on  or  bafara  Maidi  a 
1981  (or.  if  die  appUcation  later  beoomea 
mioppoaed)  iwvopriate  auliiotiring 
dooananta  wfll  ba  taanad  to  applicants 
widi  ragnlatad  oparationa  (axoapt  dioaa 
widi  duly  notadproblams)  and  win 
remain  fa  fnU  afbct  onqr  aa  long  aa  dio 
^ipiicsnt  maintaina  approprfata 

favjving  new  entrants  will  be  aobjact  to 
the  iaaoiBMe  of  an  aSsottve  notioa 
aetdug  farii  Aa  wwpHanoe 
wMulyawanta  which  nuiat  be  satisfied 
before  die  andiosl^  will  be  iaaaad.  Onoa 
ddacomplianoeia  mat  ttteandiority  will 
beiaaaod. 

On  or  before  Mardi  17. 1981.  an 
appUcant  may  file  a  verified  atataoMnt 
fa  rebuttal  to  any  atatement  fa 
oppoaition. 

To  die  extent  diat  any  of  die  andiarity 
granted  may  diqilicate  an  qipBcanf  a 
other  aodiority.  the  dnpUcatlan  ahafl  be 
construed  aa  conCnnfag  only  a  aingb 
operating  light 

Nalay-All  qiplkattoM  ara  for  anftofitjr  to 
oparala  aa  a  motor  rn— on  catriar  ia 
Intaiatata  or  1 


Br  dw  CoBBiiaaifla  Review  Board  Nou  1 
I  Cailataa  Jogroa  I 


MC117730  (SalhOSF).  filed  December 
11. 198a  Api^cant  KOUBBNBC 
MOTOR  SBRVICa  INC'Route  No.  7. 
Hnndey.  IL  80142.  Repraaentattve: 
Stephen  R  Loeb.  Suite  2027. 33  Nordi 
LaSaDa  St.  Chicago.  IL  80802. 
Ttaiqwrtfag  ^eoara/ cooioiodftia* 
(except  riasaes  A  and  Bex|doeivea  and 
honadiold  goods  aa  defined  by  the 
Commission),  between  pofats  fa  Aa 
US.,  under  continuing  oontract(a)  widi 
American  Cyanandd  Company  A 
Wayne.  NJ. 

MC  140231  (Snb-llF).  filed  October  la 
196a  Applicant  LUMBER 
DISTRIBUTORS.  INC  Buildii«  149 
Marah  Street  Sondiaida.  Port  Newark. 
NJ  07114.  Rapreaantatfva:  Morton  B. 
KieL  Suite  1832. 2  WorU  IWule  Center 
New  Yoric  NT  1004a  lyansportiiv  (1) 
consliiidAm  aMfarftiik  a^ajpaien/ onf 
m^^Ue$,  (2)  aMOarialM.  Bqu^mmt  and 
ttjpplJM  used  fa  die  manufacture  and 
diatribndon  of  oommoditfaa  fa  (1)  abova. 
(3)  Aonter  a«f  woot/jiRNfticto  aa 
deacribed  fa  Item  24  of  die  Standard 
IVanaportatkm  Tariff  Coda.  WmatalM, 
(5)  mAisrabb  and  (6)  coaunodiate  nrUdk 
Aaoouaa  cf  ate  or  wat^t  raquira  die 


MC  152171  (S 
22.196aApplfa: 
INC  PX).  Box  4 
Rqweeentativa: 
301. 1307  Ddlei 
VA2210LTkaiii 
ooaaaodiUmim 
axMoaives,  and 
d^nadbydieC 
pointafadiaUJ 
contracl(s)  with 
Company  of  Wi 


MC200(Sab4 
199a^ipUcant 
GORPORA'^0^ 
FBrahii«Rd.,ICa 
Representative: 


hanbvemdaaai 
StJoeeph.MO,i 

MC200(SQb4 
lOOaAppUcent 
00RP0RA1KW 
PBraUi«Rd..iCa 
Rqvaaentative:  ] 
address  as  appU 
ganeral  omamod 
and  B  exploeivei 
ea  deftaed  by  tin 
pointa  fa  HndaoB 
hand,  and,  on  dM 
hOKvaukae  Coni] 

MC7B40(Sab^ 
186a  AppUcant  I 
FRHGHTWAYS 
Wateitown.NYl 
&  Stephen  Heiak 
BUg.,  688  Eleven 
Waahinglon.  DC 


/  Vol  46^  No.  11  /  PItldiiy.  fmuf  U,  tm  /  NoHom 


beMtiafled 
MiMOMLOn 
•  attthofitjrwfll 


I  fof  nnofitjr  to 
cnriwiB 


I  ia  Ma  VT.  NH.  MA.  HI,  CT.  NY. 
N|.  PA.  DK  MD,  DC  VA.  Na  WV  and 
CM. 

MC 148781  (8iib4F)  (RqniblkBtfim). 
flkd  Novnbw  a  188a  pnvkNiaijr 

— "rillnlliiriiMllaililii  1 if 

OMnlMr  a  188a  Applicant  LINOQLN 
FRBXafTUNBa  INC  P.O.  Box  427, 
Lqid.  IN  48081.  Rqmaentatfva:  Ndnnan 
R.  Garvin.  1881  MHcfaants  Han.  Bast 
Towar.  IwiianapoHa.  IN  48804. 
TkanaportiM  (l)pqparaa(/pqpar 
artidm,  and  (2)  miaukUa,  equipmmt 
and  Mnp/faa  wad  in  die  mamiBictiirs 
and  diatribotton  of  dw  oonunoditfes  in 
(1)  abova  (axoapt  onmmodHiet  in  bulk). 
Ban  poinis  in  ILand  MO.  on  die  one 
,  and.  on  die  odier,  pointi  in  IN.  KY. 
MlMO.andOH. 

Wtlfc   TfcepwpoMofditowpumcittonto 
to^ddpotetHaa  M  •  pordoa  of  tlM  but 

MC  182171  (8ab-2F).  filed  December 
22. 188a  AppUcanfc  C  ft  LTKUaONG. 
INC  PX).  Box  40a  ludMinia.  AR  720BL 
Representative:  Tlinodiy  C  Iffiller.  Suite 
801. 1307  DoQejr  Madison  Blvd..  McLean. 
VA  2210L  Transporting  jemeni/ 
oommotfftim  (except  dasses  A  and  B 
ex^oaives.  and  boosdiold  goods  as 
defined  by  die  Conunission).  between 
points  in  die  UA.  onder  cbntimiing 
oontract(s)  with  American  Cyanamid 
Company  of  Wayne.  NJ. 

VolBaMNaOn-881 

Daddsd:  luauy  7.  UBL 

Qir  8w  ConrnMaa.  Rnrltw  Bond  Na  2. 
r.  Bstoa.  and  libanun. 


MC  200  (8ab417F).  filed  December  la 
188a  AppUcanfc  RIBS  INTERNATIONAL 
CORPORATION.  PX).  Box  lOa  215  W. 
Psrdiing  Rd..  Kansas  City.  MO  04141. 
Representative:  H  lomn  Davis  (same 
addrsss  as  upUcant).  IVanqiorting 
lumber  and  lumber  produOB.  between 
St  Joseph.  MO.  end  men.  NY. 

MC  200  (8ab-«2aF).  filed  December  22. 
188a  AppUcanfc  RISS  INTERNATIONAL 
00RPCMAT10N.  PX).  Box  lOa  215  W. 
PsrsUng  Rd..  Kansas  Qty.  MO  04141. 
Rqvesentative:  H  Lym  Davis  (same 
address  as  appUcant).  Tkan^orting 
geaeral  ammoditiet  (except  classes  A 
and  B  exploeives  and  hoosdiold  goods 
as  defined  by  die  Commission),  between 
points  in  Hndson  County.  NJ.  on  die  one 
hand.  and.  on  dw  other,  points  in 
hOKvaokae  Covnty.  WL 

MC  7840  (8alKS7P).  filed  December  la 
188a  AppUcanfc  ST.  LAWRENCE 
FRBK»rWAY&  INC  880  Cooper  St. 
Watartown.  NY  ISOOL  Rnrasentative: 
&  Stephen  Heislmr.  806  McLadien  Bank 
Bldg..  088  Blevantfa  St.  NW. 
Washington.  DC  2G00L  TVansporUi^  (1) 


flrtfehft  aaq^  andeoap  di^eneen,  and 
(2)  m(aeriak.  svtijpraaot  andtupfdim 
used  in  die  mananctors  and  dialribntiaa 
of  die  oonunoditfes  hi  (1)  above, 
betwaen  points  fai  die  U&.  rsairictad  to 
traffic  origbiatiiv  at  or  daatinad  to  the 
CsdUttas  of  Ctown  Zdlerbadi 
Corporation. 

MC  0281  (Sob-UF).  filed  Daosnbsr  la 
188a  Apidicanfc  CARROL  BALL 
TRANSPORT.  INC  PX).  BoxSa 
Centervilla.  K8  88014  Raprasantatfva: 
Oyde  N.  Ouistay.  Kansas  Grsdit  Union 
BMg..  1010  Tyler.  Suite  IMLTopeha.  KB 
00012.  Ttanqwrling^snera/ 
canunodftfat  (axc^  dasses  A  and  B 
ex^kieivss  and  honsdiold  goods  as 
dMned  by  die  Commission),  between 
pointB  in  the  U&,  under  «nMHwyi«^ 
oantract(s)  widi  Hoover  UniversaL 
bcorporated.  ofGmgelown.  KY. 

MC  18201  (Sub-141F).  filed  Daosnber 
la  188a  AppUcenfc  PDINSYLVANIA 
TRUCK  LINE,  INC  48di  and  Paikside 
Ave..  Philadelphia.  PA  10131. 
Representative:  James  V.  Fleming  in 
(same  address  as  mUcant). 
T^anqiorting^aoara/ caDunodAfas 
(except  dasses  A  and  B  exptosives  and 
hoasdMdd  goods  as  defined  Iqr  the 
Commission),  between  points  hi  CT.  HE, 
m  IN.  KY.  MD.  MA.  ML  MO.  NJ.  NY. 
OH.  PA.  RL  VA.  WV.  end  DC  raslrictad 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail  or  watar. 

MC  22301  (Sob-SOF).  filed  December 
la  188a  AppUcanfc  SIOUX 
TRANSPORTATION  CO..  INC  1230 
Steuben  St.  P.O.  Box  308a  Sioux  aty. 
lA  51102.  Repraeentative:  Miohad  J. 
Ogbom.  P.O.  Box82Q2a  Uncofai.  NB 
OOSOLTVanqiortfngiiiAteraac/niAter 
piodbcti;  between  Uncofai.  NE,  end  Sun 
Ftaiiie.WL 

MC  28810  (Sob«4F).  filed  December 
22. 188a  AppUcanfc  ASP  FRBK»r 
SYSTEM,  INC  801  Soudi  Elevendi  St. 
Fort  Snddi.  AR  7280L  RenesentatfvK 
Joseph  K.  Revor  (seme  addrsss  as 
appUcant).  TVanqtorting  chemicalB  and 
related  pnkhcta,  between  Houston.  TX 
on  dw  one  hand.  and.  on  dw  odier. 
points  tai  CT.  nu  IN.  lA.  KY.  MA.  ML 
MO.  NJ.  NY.  OH.  PA.  RL  end  WL 

MC  44801  (Sob-lflF).  filed  December 
11. 188a  AppUcanfc  DICK  HARRIS  a 
SON  TRUCKING  CO..  INC  PX).  Box 
10277.  LyndriNug,  VA  24B0a 
Reprasentatfve:  Bugsne  M.  Mafldn.  Suite 
1832. 2  Worid  T^ade  Center.  New  York. 
NY  1004a  TVan^ortfiv  (1)  moA 
AewHt^garoarfirfae  (except  fa  buUc). 
and  (2)  jDotarxair  andm^liee  twed  fa 
dw  distiibutkm  of  dw  oonunoditfes  fa  (1) 
above  between  pofats  fa  VA.  on  the  one 
hand.  and.  on  dw  odwr.  diose  pofats  fa 
dw  US.  fa  and  east  of  WL  m  KY.  TN. 
andM& 


MC  80480  (8ul>4lF).  filed  Deoambsrfk 
188a  AppUcanfc  FRgDMAN^ 

ExnanaiNC  pxx  Box  48a  ¥viikas> 

Barta.  PA  laraa  Rapraaantatfva: 
MaxwaD  A.  HowaD.  1100  iBvaaHMnt 
Bldg.  1811 K  St.  N.W..  Waahk^lon.  DC 
2000a  Ovar  regular  rontaa.  transporting 
general  ooauuodttiee  (axcyt  dasses  A 
and  B  axploslvas.  household  1 
defined  by  dw  Conunisalaa.  and 
ooannoditfes  fa  bulk).  (1)  batwasB 
Nawaik.  NJ.  and  SlimidBbwg.  PA.  boai 
Newark  over  US  Hwy  22  to  Janctfon  NJ 
Hwy  St  dwn  over  NJ  Hwy  31  to  Jandfaa 
US  Hwy  20adwn  over  US  Hwy  282  to    • 
Juactfon  PA  Hwy  811.  dwn  over  PA  Hwy. 
Oil  to  Strondabn^  PA.  and  ratam  ovar 
dw  same  route.  (2)  between  New  Hope. 
PA.  and  Riagdsvilla.  NJ.  from  New  Hope 
over  PA  Hwy  32  to  Risfslsvilla.  PA  than 
across  dw  Dolawars  River  to 
Riagdavflla,  NJ.  and  letam  over  tta 
sanw  route..ss(vfag  ibm  off-rcnie  points 
on  Stockton  and  MlUord.  NJ.  and  points 
fa  Budcs  County,  PA.  and  (3)  between 
Philadelphia  and  Doyleetown.  PA.  ovac 
US  Hwy  811.  sarviiv  an  falaraiadiata 
points  fa  (IHS)  above. 

loladc 


tvllktti 


MC  78400  (Sob^aF).  filed  DaosBber 
la  188a  AppUcenfc  BBAUFOBT 
TRANSFER  CO.  a  ooiporatfon.  PX).  Box 
18t  Gerakl  MO  88087.  Repreeentatfve: 
Bmest  A.  Brooks  n,  1301  Andwssador 
Bklg..  St  Louis.  MO  8810L  TVanqwrtfiW 
(1)  rfogi  and  W  naterkUe,  e^t^meia 
omf  stnpii!tas  used  fa  dw  manunctare 
and  distiflmtfon  of  printed  vfayL 
between  Union.  MO.  on  dw  one  hand, 
and.  on  dw  odwr.  pofats  fa  PA.  NH-LA. 
PLVA.andCA. 

MC  114211  (Sul>48aF).  filed  Deosmbor 
la  188a  AppUcanfc  WARREN 
TRANSPORT.  INC  P.O.  Box  42a 
Waterioo.  lA  807O1  Representatfve: 
Adekv  J.  Weiina(eeBe  addiaas  as 
appUoant).  Ttansportfng  janara/^ 
coBtnodttte  (except  dasses  A  and  B 
ejqdodvee).  between  pofats  fa  Polk 
County.  lA.  on  the  one  hand.  and.  on  the 
odwr.  pofats  fa  the  US. 

MC  114211  (Sub-4B1F).  filed  Daosnbar 
la  188a  AppUcanfc  WARREN 
TRANSPORT.  INC  P.O.  Box  43a 
Waterloo.  lA  S07D4.  Repceeenfatfra: 
Adder  J.  Watran  (sanw  addM4s 
appUcant).  TVanspfDrtfag  sucA 
aoBunodAtef  as  era  doBlt  in  or  used  by 
agricultural  equipment  and  fadnstiial 
eqnipnwnt  dealers  end  manuCMtuars 
(except  coamioditfas  fa  bulk),  between 
Armstrong.  lA.  on  the  one  hand,  and  on 
dw  other,  points  fa  the  US. 

MC  118741  (8ub-288F).  filed  I 

la  188a  AppUcanfc  GREEN  FIBLD 
TRANSPORT  CO..  INC  IBIS  11M 


1 


1 


i 


•  » 
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Av«H  NW^  PX).  B  DC  USB.  Fort  Dixlgi. 
IAS0801.  RcfMSM  itativR  D.  L  Robioa 
(mum  addrsM  as  mplicant). 
"nuimocting  mot  h  home  intarior 
fumUiiMbtm  kand Praiiie. TX, 
PliM  Bhift  AR,  an  Memphis.  TN.  to 
NawtoaKS. 

MC  laeoo  (SobfSTF).  filed  December 
IS.  lOaa  Applican  :  POLAR 
TRANSPORT.  INI  L.  17B  iOng  St, 
Haunrer.  MA  OZS  B.  Representative: 
AhoD  C  Gardner  same  address  as 
apfdicant).  Tranq  irting  {i)fdodMti^ 
(2)  oiaotM.  meat  at  nhicta,  and  meat 
byproductM.  ana  a  tidee  dtetribated  by 
meat-packing  hou  es(e](;cept 
foodstufb).  and  (3  material,  equipment 
and  euppliet  tued  n  the  mamifiscture 
and  disMbutiao  0  the  commodities  in 
(1)  and  (2)  above,  letween  points  in  the 
U.S..  under  contin  ling  oontract(s)  widi 
Swift  Indeptoden*  Paddng  Company,  of 
Chicago,  IL 

MCl2g800  (Sob  3tf).  filed  December 
23,  lOea  AppUcan  :  PCM.AR 
TRANSPORT.  INC  ^  178  lOng  Street 
Hanover,  MA  023!  9.  Representative: 
Alton  C  Gardner,  170  IGng  Street 
,  Hanover,  MA  023!  9.  l^aniporting 
general  coaunodit  es  (except  household 
goods  as  defined  I  r  the  Commission 
and  classes  A  am  B  esqriosives), 
between  points  in  he  U^  under 
continuting  contra  :t(s)  widi  Ascott 
Associates  Co^  of  ^den.  MA. 

MC 134S51  (Sub  22F),  filed  December 
30.198a  ^ipUcan  :  LANTER 
RBFRICXRATBD   IISTRIBUTING  C0„ 
No.3CaineDr.,lM  idison,  IL  820ea 
Representative:  Ei  lest  A.  Bnxdcs  0, 1301 
Ambassador  Bldg  St  Louill^MO  83101. 
Transporting  pAor  naceuticala,  and  each 
commoditiee  as  ai  t  dealt  in  diain  food, 
grocery,  and  disco  mt  stores,  between 
poinu  in  AR,  lA.  I  ,  IN.  Ka  KY.  LA.  ML 
MO.MS.NE.OH.  3iCTN.TX.andWL 

MC  135410  (Sab  118F).  filed  December 
15, 198a  ^iplican  :  COURTNEY  J. 
•MUNSON,  d.b.a.  I  lUNSON  TRUOONG. 
North  8th  Street  R  ad,  Monmouth,  IL 
61482.  Reivesenta  vk  Daniel  O.  Hands. 
Suite  20a  205  W. '  ouhy  Ave.,  Parte 
Ridge,  IL  80088.  Tk  mspiDrting  (1)  meat 
and  packing-houm  producte,  and  (2) 
materials,  equipm  mt  and  etjppliee  used 
in  the  manulsctur<  and  disMbution  of 
meat  (except  comi  lodities  in  bdk). 


between  points  in 


)es  Moines  and  Lee 


Counties.  lA,  on  tl  e  one  hand.  and.  on 


the  other,  points  ii 
andWL 


MC  135881  (Sub|91in, 
29. 198a  Applican : 
LINES,  INC  P.O. 
TX7B10a 
1721  Cari  St.  Fort 
TMnsporting  sivef'. 
the  U.S..  under  coi  tinuing 


,  Represc  itative: 


m  IN.  MN,  MO.  NE. 


.  filed  December 
LISA  MOTOR 
lox  455a  Fort  Worth. 
HllyR-Reid. 
Vorth.  TX  76103. 
■.  between  points  in 
C(Hitract(s) 


widi  Godclianx-Handerson  Sugar  Co, 
Inc  dF  Raaerve,  LA. 

MC  142900  (Sob-SF).  filed  December 
21 198a  ^l^canfc  ED  MARKS 
TRUOONG.  INC  1306  West  Idaho  St. 
KaUqielL  MT  88901.  Representative: 
Edwttd  L  Marks  (same  address  as 
applicant).  T^anspor^  lumbw.  lumbv 
pnduete,  and  woodjuothcte,  from 
points  in  MT  to  points  in  UT. 

MC  146S80  (Sob-8F).  filed  December 
22.1980.  /^Ucant  FREKaiT 
SYSTEMS.  INC  2300  James  Street 
Siflte  IE.  Bellin^iam.  WA9e225. 
Representative:  Alan  P.  Sheibrooke. ' 
SOdi  Floor.  The  Bank  of  California 
Center.  Seattle.  WA  98104.  Transporting 
health  andpenotml  care  producte, 
between  pdnts  in  the  \3A^  under 
continuing  contract(s)  with 
Nordiwestem  Drug  Co.,  of  Auburn.  WA. 

MC  147770  (Sub-3F),  filed  December 
la  198a  Applicant  WEST  AMERICAN 
TRANSPORT.  INC  1280  Weal  North 
Tenq>le.  Salt  Lake  Qty.  UT  841ia 
Representative:  Mark  K.  Boyle,  10 
Broadway  Bldg..  Suite  40a  Salt  Lake 
aty.  UT  84101.  Transportiqg  [\)farm 
producte,  metal  producte.  and 
machinery,  and  (2)  parte  andtuppliee, 
for  die  nomntodities  in  (1)  above, 
between  points  in  die  U  A 

MC  149600  (Sob-IF).  filed  December 
15. 198a  ^ipUcant:  INTERMODAL 
SERVICES.  INC  11650  Courthouse 
Blvd.,  Inver  Oove  Heists.  MN  55075. 
Re|»esentative:  Samule  Rubenstein,  P.O. 
Box  5.  Minneapolis.  MN  5544a 
TYanqxirting  agriaUtural  baler  twine, 
from  Albert  Lea.  MN.  to  points  in  the 
US, 

MC  150211  (Sub-IOF).  filed  December 
22, 198a  Applicant  ASAP  EXPRESS. 
INC  P.O.  Box  325a  ladcson,  TN  3830L 
Representative:  Jerry  Ross  (same 
address  as  applicant).  T^anqmrting 
general  commoditieB  (except  classes  A 
and  B  eiqilosives,  household  goods  as 
defined  by  the  Commission, 
Commodities  in  bulk,  an^  those 
requiring  special  equipment),  between 
points  in  Qiester  County.  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  IN. 

MC  150231  (Sub-6F).  filed  December 
29. 19ea  AppUcant  MAVERICK 
TRANSPORTATTON.  INC  1803  East 
Broad  St.  Texarkana.  AR  75502. 
Representative:  Steve  Williams  (same 
address  as  applicant).  Tkansporting  iroa 
and  stiel  aiUclee.  between  points  in  AR. 
on  the  one  hand,  and,  on  the  odier, 
points  in  AUmiN,  lA.  KY.  LA.  ML  MN. 
MS.  MO.  NE.  Oa  OK.  PA.  TN.  TX.  and 
WL 

MC  151471  (Sub-1^.  filed  December 
12. 198a  Applicant  STEINBECKER 
BROS.,  INC  P.O.  Box  852,  (keeley,  CO 


80882.  ReprasenUthrK  Cha4M  !• 
KMmIL  880  Capitol  Ltfs  Canlar.  1800 
Shannan  St,  Danvar,  00  OOaoi 
Tranapofttog  wofc  nieatpndaoee,  and 
meat  byproductM,  mAaitkslee 
dittributedbyamat-paddathomee  as 
dasaONd  in  Saetfcns  A  ana  C  of 
Appendix  I  to  the  laport  in  Haaci^prtana 
in  Msftxr  Oirrter  CM^fSeaoteik  a  14CC 
209  and  708  (exoapt  Udaa  and 
ooouBoditiaa  in  bulk),  batwaan  pointa  in 
die  U&a  under  oonllniilBg  oootradfa) 
with  Denver  Meat  Company,  ine..  of  San. 
Joae.CA. 

MC  181930  (Sob-lF).  filed  DeoaBibar 
la  198a  Applkani:  SAMUEL 
BRU8C8ML  dJM..  NBWCXIMBR 
TRUCKING  CO..  UOD  bland  Ave. 
MdCMs  Rods.  PA  isiaa 
Repfasentative:  John  A.  Pillar.  1800  Bank 
Towar,  807  Fontni  Ava.*  Plttabiiiyi.  PA 
18822.  TVansporiingfanam/ 
ooponoditieB,  (exoapt  daaaas  A  and  B 
Bxptealvea.  ■'Mt  hoiiaalinhl  gnoils  as 
dwfhiad  by  tlia  finwinlaaion),  betwoaB 
Plttaboigh.  PA.  on  tfw  one  hand,  and,  oa 
dw  odiar,  pointa  in  Gnana.  Payatte,  and 
waaoingion  tjoaniiaa,  pa. 

iifC  182210  (Sob-lF).  filad  DacandMr 
11. 198a  AppUcant  WBSnRNTANK 
SBRVKZ.  dbjL.  NORIHWEST  TANK 
SBRVKZ.  PX>.  Box.  attB2.  Saatlla.  WA 
98124.  Rapcaaanlativa:  Boyd  Hartnum. 
P.O.  Box  3641.  Bdlevne.  WA  9800a 
TVanapottiog  ioduifrMi/ woets;  between 
points  in  m.  OR.  WA.  and  UT. 

MC  182821  (Sdb-lF).  filed  Deoember 
24. 198a  AppUcant:  RUSH 
TRANSPORT.  INC  Mapletrae 
Indnatrlal  Paric  P.O.  Box  272.  Mmar. 
MA  Oioea  Raptaaentatlva  Jamaa  M. 
Buns.  1383  Main  St— Solta  413. 
Sptiqgfidd.  MA  01108.  T^anspoctine  (1) 
/»fasffcaitfcfaaand(2)inQ<Briaii^ 
avnvunent  am/ stnpltas  need  in  dm 
manufacture  and  dialribotion  of  plaatic 
artidea.  between  Stntford.  CT. 
Covlimlaa.  GA.  Bakanfidd  and 
Woocfland.  CA.  FkankCost  and 
ladaaonvflle.  IL,  LowdL  MA. 
Waahta^too,  NJ.  Shawnee.  CMC. 
Canandaigna.  and  Macedon.  NY.  and 
Tenqda.  TIC.  on  die  odwr  hand,  uid,  on 
die  odier.  points  in  te  U.S. 

MC  ISSIOOP.  filed  December  a  198a 
AppUcant  MT.  STATE  BIT  SERVICE. 
INC  P.O.  Box  4296.  Moigantown.  WV 
20eoa  Repteeentativa:  Btoooks  B.  Smidi, 
P.O.  Box  88a  Mocgantown,  WV  28506. 
TVansporting  ammonitan  nitrate 
futiliwv  and  aackliwer,  between  points 
in  die  US.,  under  continuing  CQatracl(s) 
widi  Hercules  inooiporatad,  of 
WUmington.  DB. 

MC  153161  (Sub-lF).  filed  December 
la  198a  AppUcant  WAYNE 
SOLVENTS.  INC  120  &ace  Avenue. 
Newaric  NY  14Sia  RepveeenUtive: 


points  in dMi 
oantract(a)  wl 


NotdiDakaSi 


MC1S5410( 
November  la 
nottoedtaiFRi 
lOOaAppUcai 
MUNSON.  db 
Notdi8diSt.l 
MonmooduIL 
DanldO.Han 
ToahyAve.,P 
TVanapoctiog  I 
daalt^oruse 
oommoditles  i 
Wheding.IL,< 
dieodwr,  poin 
NE.andWL 

Welfc  Tldin 
n.  ••  dw  origin  ( 

MC  145441  ( 
^198aandp 
issue  of  Decen 
A.Ca  TRUCK 
North  Utde  Re 
Representativi 
(same  address 
TVanqiortingg 
(except  diose  < 
A  and  B  ejqilo 
defined  by  the 
commodities  ii 
qpedal  equiim: 
fsdUtiesofFoi 
points  fai  die  U 
on  the  other,  p 

Not*/— lUan 
tnrilariai  descrti 

VokoaeOPl-l 

Decided:  lanui 
By  dw  Commii 
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Raynond  A.  U^aids.  SS  Curtioe  PL. 
Wstwtar.  NY  l«Ha  'ftiwpmtfa^  (1) 
cnmioou,  dttoitoOi  pnductM, 
petnlewa  pndaett,  tohaatt,  aUnetal 
apiiila,  andaattah,  and  (2)  matariab, 
egu^tawtttaadMuppUmmadinAe 
iMiwfactnw  ind  dtetributfcm  of  the 
ciflHimodlHM  Id  (1)  •bovCi  nwtwBBii 
poliito  in  oM  U At  udv  oonUnuing 
ooBtnelCs)  wMi  Chandcal  ft 
MatalhiigiGal  aitaq)tiM«.  Ido.  Wayne 
Sohranti,  Inc..  and  Arcade  Chflqiical 
Indoslriaa.  bMX.  of  Ntwaik.  NY. 
MC  usaaa  filed  DoosBBber  u.  uaa 

Appttcaiit  JAY  R.  RUHL  S2S  a  WeM 
atfi  Dhr.  fhvy..  Utfis,  PA  17543. 
RqmaantativK  John  W.  Met^Bar.  49 
Nofdi  Dnka  Straet.  Lancaatar.  PA  17002. 
T^MpoHIm  agricahural  Umettooa.  (1) 
froBB  pointa  io  Lancaatar  County.  PA.  to 
pointa  in  DB, JID.  and  N|.  and  (2)  from 
Viola  and  la  vd.  IK,  to  pointa  in  MD 
andVA. 

N&On-iM 


r.iMi 

Raviaw  Board  Ma  3. 
Fulcar.  Portiar  and  HOL 

MC  13SM0  (Sob-llOF).  filed 
Novefldiar  19.  laaOi  and  pravkMialy 
noticed  in  PR  iaaoe  of  December  ig 
uea  AivUcant:  COURTNEY^. 
IfUNSQN.  dJi.a.  MUNSON  TRUaONG. 
North  aifa  St.  Road.  P.O.  Box  288. 
Monmoaili.  IL  61482.  Rapraaentative: 
Danid  O.  Handa.  Suite  20a  206  W. 
Toahy  AvOh  Paik  Ridge.  IL  8008& 
TVanqMrtingatioft  cammodriCMa  as  are 
dealt  in  ornaad  by  bakeries  (except 
ooounoditiaa  in  biilk).lMtween 
Winding,  m  CO  die  one  hand.  and.  on 
die  odier.  pointa  in  PL.  lA.  IN.  KO.  MN. 
NB.andWL 

Nala^lUs  rqmblication  showt  Wheeling, 
n.  u  tlw  afisin  or  dettinetioo  point 

MC  145441  (Sab-12SF).  filed  November 
"tt,  19801  and  previously  noticed  in  PR 
iasoe  of  December  It  198a  Applicant 
A.Ca  TRUaONG.  INC  P.O.  Box  sisa 
Nordi  Uttia  Rode  AR  72119. 
Representative:  Ra^  E.  Bradbuiy 
(same  address  as  a|q>licant). 
Tftnqiorting  genera/ coiiifiiod!r£fie» 
(except  diose  of  mmsad  vdue,  classes 
A  and  B  eiqdoaives.  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  tfuMc  requiring 
qMdd  equipment),  between  the 
facilities  of  Poremost  McKesson.  Inc.  at 
points  in  die  U.S..  on  the  one  hand.  and. 
oo  the  other.  poinf<i  in  the  UJS. 

Note/— Tliis  republication  daiifin  dw 
teniUirial  detctiption. 

VoknnaOPl-806 

Decided:  lunuy  8, 1981. 
By  dw  Comniitston.  Rariew  Board.  No.  2. 
.  EatoB.  and  Ulwnnan. 


MC  200  (Bd>«MF).  filed  DacaaAarlft 
198a  AppUeanb  RIBS  INIBUIATIONAL 
CORP..  PX>.  Box  lOa  216  W.  FsraUiv 
Road.  Kansaa  aty.  MO  6414L 
RaptasentatIre:  R  Lynn  Davia  (aama 

■Alt—  mm  lyMiMn*)  TW«i»pn»ti.n  p) 

food  and  rMBdpnducta,  and  (2) 
iaataHah.omt^>meat.amt9miiimm»d 
inthemanBWctntaanddiatiflwMonof 
dw  coouaoditlea  hi  (1)  above.  bat«»oen 
pointa  hi  Grand  and  Han  Coondea,  NK 
on  die  one  hand,  and,  on  the  odiat; 
pohits  hi  die  US. 


MC  200  (8alK625P).  filed  December  16. 
198a  Applicant:  R188  INTERNATIONAL 
OMP..  P.O.  Box  lOa  215  W.  FBrddi« 
Road.  Kanaas  City.  MO  6414L 
Repreaantatfva:  R  Lynn  Davis  (aama 
addraaa  aa  applicant).  TVanapotting 
metal  pnduclg,aadmalarialB, 
eqiUpmeat,  aodtmpUet  need  in  die 
manufacture  and  matiibiition  of  aMrtd 
products,  between  pointa  in  Marion 
County.  WV.  on  die  one  hand,  and  on 
die  odier.  pointa  bi  AR.  OK,  and  "nC 

MC  200  (8ub-62aP).  filed  Daoambar  16, 
198a  Applicant:  RIBS  INTERNATIONAL 
CORP..  P.O.  Box  lOa  215  W.  ftrshiiv . 
Road.  Kanaaa  Qty.  MO  64141. 
Repreaentative:  R  I^mn  Davia  (aama 
addreea  aa  mppUouA).  T^anqwrdng 
general  coaanoditiee  (exoqrt  honadxild 
goods  aa  defined  by  the  Commiaaion . 
and  daaaea  A  and  B  exploaivaa), 
between  pofaita  in  Sangamon  County.  IL, 
on  the  one  hand,  and.  on  the  other, 
points  tai  the  US. 

MC  28910  (Sub.317P),  filed  December 
22,198a  Applicanb  ABPFREK»T 
SYSTEM,  INC,  301  Sondi  Elevendi  St., 
Port  Smith.  AR7290LRepresentatfve:    ' 
Joeqih  K.  Reber  (same  address  aa 
applicant).  TYanqiortfaig  (1)  paper  and 
pcperprodmte,  uid  (2)  niaieriab  and 
BuppUet  uaed  in  the  manufactory  and 
distribution  of  the  commodities  fai  (1) 
above,  between  pobits  hi  Berk  Comity, 
PA.  and  Baltimore  and  Anne  Anmdd ' 
Counties,  MD,  on  the  one  hmid,  and,  on 
the  odier,  points  hi  dw  US. 

MC  60430  (Sub-32P).  filed  December 
la  196a  Applicant  PROSDMAN^ 
EXPRESS,  INC  P.O.  Box  48a  Wilkes- 
Barre,  PA  16703.  Representative: 
MaxweU  A.  HoweU,  1100  Inveatment 
mdg..  1611 K  St.  N.W..  Washington.  DC 
20005.  Tranqiorting^/ieni/ 
coaunodiUeg  (except  classes  A  and  B 
ejqikMives.  househohi  goods  as  defined 
by  the  Commission,  and  commoditias  in 
bulk),  between  Philadeli^  PA.  on  die 
one  hand.  and.  on  the  odier,  Allentown. 
Bloomsbuig,  Easton.  Reading  and 
Scrantoii.PA. 

NwIb  A|n>lii  aiil  intends  to  tadc  tiia  above 
requested  andiarity  with  its  existing  ntdar- ' 
route  aodioritir. 


Mcaan  (8dh«7P).  fliMii 

161  ma  Ap^Hoaat  HUNT 
TRAMBPOBTATION.  INC  16770  T*  8U 

Dooald  L  Stem.  Bdia  6ia  7171  Maaqy 

Rd..  Omaha.  NE  66Mft  TVansportJ^f  (1) 

AoB  omf  aflas/artiBiM,  and  (4  i 

am/agatMneof  aapd  in  tta  I 

anddialribirtioBofdMt 

(1)  above,  batwaan  pointa  in  1 

Coonly,  FQ.  on  dm  alia  hand.  and.  on  dw 

other.  Ifaoaa  pointa  in  the  U&  in  and 

•aat  of  TX  OK.  K&  N&  lA.  and  MR 

MC  62641  (8d>40ff).  filed  I 
Ift  196a  Applioanfc  HUNT 
TRANSPOirTATIOR  DiC  16770' 
Omaha.  NB  66127.  Raptaaantadva: 
rtnnalrt  I  Tllani.  Tin  ilon|  ltd,  Odia 
6ia  Onaha.  NB  66106.  Tkanaportiiv  (1) 
ghea  tmdthmeprodueta.  and  (2) 
moCarte&;  aoa^iineat  am/atapOiB*  uaad 
in  die  manufacture  and  diatrflMtion  of 


inaoambsr 
16770  T'W* 


die  wwinmdHlw  hi  (1)  abova,  I 
points  hi  dw  U&.  raaMclad  to  traffic 
oflginattiw  at  or  dastfnad  to  dw  fadlittaa 
of  Ldiby-Owena^afd  Coavnny. 

-  MC  166631  (Snb-lff),  filed  Daoambar 
31. 196a  Applicant  BOB  YOUNG 
TRUCKDia  INC  Sbhoananvflle  Road 
at  IndnaMd  Drtva,  BelfaUaB.  PA, 
16017.  Rapraaentative:  Alan  Kafan,  1430 
Land  TMe  Bk^  Fhfladdphia.  PA  lOlia 
T^aneportingmaft  fteramgas  and  malt 
AaranVB  oaate&Mra;  batwaan  the 
fadUtiaa  of  Schaafar  Brawfaig  Company 
at  FogelsviDe.  PA.  on  dw  one  hand.  and. 
on  the  odier.  points  hi  CT,  DE,  PL  ME, 
MD.  MA.  NR  NJ.  NY.  RL  VT.  VA.  and 
DC 


MC  111231  (Sub-S3aF).  filed  I 
17. 198a  AppUcant  fONES  TRUCK 
LINBft  INC  610  Beat  anma  Ava.. 
Springdele.  AR  72764.  Repraaealative: 
Don  A.  SiQidi.  P.O.  Box  43. 810  NotA 
Graanvirood  Ave..  Port  Smidi.  AR  72602. 
T^anqwrtiiig  [1)  alcohtMc  liquorB,  and 
(2)  malerialt,  equ^paieat.  andtvpfdiee 
uaed  hi  the  mamifactura  and  distribution 
of  alcoholic  liquora.  between  points  hi 
IL,  on  the  one  iiand.  and.  on  ma  odwi; 
pofaita  hi  dwUSw 

MC  115641  (8ob-77BF).  filed  December 
2, 198a  Applicant  OCXjONIAL 
REPRIGERATED  TRANSPORTATION. 
INC  McBrida  Lane.  PX).  Box  2216a 
KnoxviDa,  TN  S79Z2.  Rapraaantadva: 
Richard  L  HoOow  (aama  addrera  aa 
^iplicant).  T^anaporttag  (1)  odheehree 
ami  sealant  ooa^oundt,  and  (2) 
moteffair  om/ainpfiias  need  in  the 
maniifactura  and  ifiatribotion  of  the 
oommodities  hi  (1)  above  (except 
oommoditiee  hi  bulk),  from  Coqwa,  GA. 
Chicago  and  Kankakee,  IL.  Midwwaka. 
IN.  Maacatina.  lA.  Kanaaa  CHy  and  8L 
LodB,  MO,  Addend,  Cobmboa  and 
Piqua.  OR  and  HunHi^tnn.  WV.  to 
liutchinaon,  Kft 


f 


i 
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MCllflOOO(Sa  Ki2F).filMlD8oember 
22, 198a  ^ipUcai  t  MERCHANTS 
DBLIVERYOOni  Coqiantioa.  1212 
Eutl9thStn«t  :uisaiCtty.lffOe4108L 
RqmMnUthre:  I  ivld  W.  Howaid.  an 
West  47th  StraetkaiiMs  City.  MO 
04112.  TranqMrti  fggumnJ 
coaunoditim  {taa  q>t  cJanei  A  and  B 
e]q)lMiv8s,  hooM  lold  goods  ai  defined 
bjr  the  CommlMfc  n.  commoditiee  in 
balk,  and  dioeen  ijniiing  spedai 
eqnipflMnt),  from  Caneas  City,  MO,  to 
tlwee  points  in  K  bounded  by  e  line 
begbming  at  die  i  mctkm  of  UA  H«(y  81 
and  die  KS-NE  Si  ite  Une  and  extending 
alai«U.S.tiwy8  to  Junction  KS  Hwy 
etdien  along  KS  iwy  81  to  Junction  KS 
Hwy  9a  dien  aks  B  KS  Hwy  98  to 
Jun^km  Interstat  Hwy  238,  then  along 
Interstate  Hwy  Z  i  to  Jnnction  Interstate 
Hw^  35.  dien  aki  g  Interstate  Hwy  35  to 
dwKS-OlC  State  ne,  dien  along  die 
KS-OK  State  Une  to  Jonctian  US.  Hwy 
77,  dien  along  Ui  Hwy  77  to  die  KS-ME 
State  line,  dien  al  ng  die  KS-NE  SUte 
Une  to- die  point  0  '  beginning,  inchidirtg 
points  on  die  dee  ribed  boondary  lines, 
and  the  oonnnerc  dsones  of  any  points 
in  the  described  I  fee.  restricted  against 
the  tranqmrtatiai  of  packages  or 
articles  wei^dng  iidividiially  mote  than 
100  poonds  or  in  t  le  aggregate  more 
dian  750  pounds  1  om  one  consignar  at 
one  location  to  «  i  locatiim  on  any  one 
day. 

NQla<— n*  peno  i  or  pMsons  wlw  ^ipssr 
to  bt  MigiigMl  in  001  naon  oootrai  Bist  eittor 
fOeaaviiUealioaa  idar4BUACi|1U48- 
11M4  or  mbnit  u  ^DdavH  indicatiiic  wliy 
tadi  sppnTalis 


Louisville,  KY.  to 


MC 14170  (Sub-  IF),  filed  December  23, 
lOaa  AppUcant  I  ATIONWIDB IKUOC 
LINES  INC.  P.O.  iox800.Ennis.TX 
78119.  Represents  ive:  William  J. 
Uppman.  Steele  F  uk.  Suite  330, 50 
Soudi  Steele  Strw  t.  Denver.  00  80200. 
T^aJaqiotting  bak  ijrpnducta  (except 
froien).  ttoa  Mar  atta,  OK  and 


mints  in  AL,AR.AZ. 


CA.' or, DB. GA. ]  D. miN, Ka KY, LA. 
MA,MD,ME,ML  4N, MO. MS. MT. 
NC  NE.  NH  NI.  F  M.  NV,  NY.  OH,  OKr 
OR.PA.RLSCT  I,TX.UT,VA.VT. 


WA.WIWV, 


MC  145880  (Sul«^ 
2t  1980l  AppUcan  t: 


100] 


Aanl 


,V  Al 


SYSTEMS.  INC. 
Suite  IE. 
Representative: 
SOdi  Floor,  The 
Csntar,  Soatde, 
StnenI  ooaaaotB^ 
and  B  exfdosives 
as  defined  fay  the 
points  in  die  U3.. 
cantraGl(s)  with 
Ada,  ML 


WY. 


filed  December 
FREIGHT 
James  Street. 
WA  08225. 
P.  Shertrooke. 
ofCalifomia 
98184.  Transporting 
(except  clanes  A 
ind  hootehold  goods 
lommission).  between 
under  continuing 
/  nway  Cotporattqn.  of 


Condition:  Issuance  of  a  permit  bi  dds 
proreeding  is  subject  to  die  coincidental 
cancdlation,  at  appUcanf  s  written 
request  of  Permit  Nd.  MC  148580  (Sub- 
•4). 

MC  148810  (Sub-SF).  filed  December 
IS,  198a  AppUcent:  THOMPSON 
THUCK  SERVICE,  INC,  4714  Primm 
Street,  St  Louis.  MO  8311& 
Representative:  &  W.  LaTourette,  Jr.,  11 
&  Meramec  Suite  140a  St  Lods.  MO 
88108.  T^anqMiting  siicA  amunoditim 
as  are  dealt  in  by  retail  department 
stores,  between  points  in  me  MAn  under 
continuing  aBntract(s)  wldi  P.  N.  ffirsoh 
ft  Ca  Stores.  Inc  or  St  Louis,  MO. 

MC  150080  (Sub-2F),  filed  December 
22, 198a  Apiriicant:  CCMTROLLED 
CARRIERS,  INC  P.O.  Box  387,  Exton, 
PA  10341.  Representative:  Edward  N. 
Buttoa  580  Northern  Ave..  Hagerstown. 
MD  2174a  TtuDMpailio^  paper  productB, 
and  materiahoiHitui^MVMid  in  iht 
manufacture  and  distribution  of  paper 
products,  between  pofaits  in  Chester 
County,  PA,  on  the  one  hand,  and,  on 
the  o^er,  points  in  die  U.S. 

MC  181471  (8nb-2F),  i||ed  December 
22, 198a  Applicant  STEINBBCKER 
BROS.,  INC  P.O.  Box  852,  Greeley,  CO 
80832.  Repraeentative:  Steven  K. 
Knhlmann,  2800  Energy  Center,  717 17di 
St.  Denver.  CO  80202.  IVansporting  $uch 
ooaimoditiM  as  are  dealt  in  by 
restaurant  supiriiers,  between  points  in 
00  and  NM,  on  the  one  hand,  and,  on 
the  odier,  points  in  die  U.S.  "* 

MC  152020  (Sub-2F),  filed  December 
11. 198a  Apiriicant  ALBERT  G.  DRIEBE, 
ILD.  No.  1,  Box  122a  Stroudsburg,  PA 
1838a  Representative:  Josefdi  A. 
Keating,  Jr..  121 S  Main  St.  Taylor,  PA 
18817.  T^anqxirting  (1)  taatoary  cement, 
from  points  in  Stroud  Townsh^  PA.  to 
points  fai  die  \J&,  {t\plaaticdi^laya. 
between  East  Stroudsburg,  PA.  on  the 
one  hand,  and,  on  die  other,  points  in 
die  U A^  and  (3)  »uch  oommoditiea  as 
are  dealt  hi  by  retail  and,«diolesale 
grocery  stores,  and  hotel  and  restaurant 
estabUshments,  between  points  in 
Monroe  County,  PA.  on  the  one  hand, 
and.  on  die  o^er.  points  in  the  ILS 

MC  152100  (8ob-lF).  filed  December 
23. 198a  Applicant  WftHTHUCK 
SYSTEMS.  INC  7001  West  50di  St. 
.  Summit  n.  80501.  Reprasentative: 
[Abraham  A.  Diamond,  20  Soudi  LaSalle 
St..  Chicago,  n.  80803.  TVanqiOTting 
foodetufft  (except  in  bulk),  aiod 
ma^ialM,  equipment.  andtu^Uea  used 
in  the  manufacture  and  distrttmtion  criF 
fDodstuffi.  between  points  in  Cocdc. 
DuPage.  and  WiU  Counties.  IL.  on  dw 
one  hand,  and,  on  the  other,  those  points 
in  die  MS.  in  and  east  of  MT,  WY,  CO, 
andNM. 


MC  158411F.  filed  Daoenber  sa  lOaa 
AppUcant:  ALLRBD  TmxaONG  OOh 
INC  096  Maiioo  Road.  Cobmbus.  OH 
48207.  Repiesanf dw;  A.  Oiariee  TeH 
100  Bast  BhMd  St.  Cohnobna.  OH  48Sia 
Ttaosporting  gcosra/ cnBOMMiitfBS 
(exoqit  daases  A  and  B  exnkwivas. 
household  goods  as  dhflneo  by  the 
Commission,  *«m^  OTWiiiKMUties  in  bulk), 
between  pofaits  in  Franklin  County,  (Xi 
on  the  one  hand.  and.  on  the  odier, 
pobits  in  die  US. 

MC  15344flF.  filed  December  31. 198a 
AppUcant  CLEAR-VIEW 
ENTERFROBS,  INC  d.b.«.  CVE 
TRUCKING.  1801  Sondi  Lumber  St. 
Chlcaao.  IL  aOBia  Rapceaentatfve: 
Patrick  H.  Smydi.  10  Sondi  LaSaUe  St. 
Suits  401.  ChlcaflO.  OL  80803. 
Thmsporting  «ail  am/ soft  piRxAicte; 
between  pofaits  fai  die  UA.  under 
continuing  coolract(s)  widi  International 
Salt  Company,  of  Claiks  Summit  PA. 

VolaiMNo.OP«-ltt 

Doddad:  JaBaaiy  U,  UBL 

Br  the  CoandMiaa.  Ravlsw  Board  No.  1 


(Mmibar  Ubofman  not  paiticipaliag.) 

MC  117788  (Sub-28SF).  filed  December 
24.  uea  AppUcant  RILEY  WHITTIE. 
INC  P.O.  Box  1903a  Fhoenix.  AZ  8800a 
Reprasentative:  A.  Kfichael  Bernstein. 
1441 E.  Tliomas  Rd.,  Phoenix.  AZ  88014. 
T^anqiarting  genera/ comoNNfiitfas 
(exoqrt  housoiold  goods  as  defined  by 
the  Commission,  dasses  A  and  B 
ejqdoeives.  end  commodities  fai  bulk), 
between  pofaits  in  die  US.,  restricted  to 
traffic  or^inating  at  or  destined  to  die 
fadlitfes  used  by  Hemmeimill  Paper 
Conqiany. 

MC  141216  (8ub4F),  filed  December 
22. 198a  AppUcant  DARRELK. 
OAKLEY.  d.b.a.  OAKLEY 
ENTERPRISES.  P.O.  Box  387.  Rapid  Qty. 
SD  STTOa  Rqnesentative:  J.  Maurice 
Andren.  1734  Sheridan  Lake  Rd..  Rapbl 
City.  SD  S770L  Transporting  (1) 
coRCracton  matarialM  and  etgipliee,  from 
pofaits  fai  IL.  IN.  lA.  MO,  and  NE,  to 
pofaits  in  MT.  ND.  SO,  and  WY.  and  (2) 
lumber,  between  pofaits  in  IL.  IN,  lA. 
MO,  and  NE,  on  die  one  hand.  and.  on 
die  odier,  ptrints  in  SD. 

MC  1413^  (Sub-IOF),  filed  December 
Sa  198a  AppUcent  HELP.  INC  H«*y.  71 
So,  P.O.  Box  38a  Sprfaigdale,  AR  72784. 
Repreeentative:  Studey  W.  Ludwlg,  P.O. 
Box  285, 529  S  Hdcomb  St.  Sprfaigdale, 
AR  72764.  Transporting  [iifniien 
fooatufft,  fai  containers,  end  (2) 
materials,  equipnent,  andeuppb'es  used 
in  the  manUfacturs  of  die  commodities 
named  fai  (1)  above,  between  the 
tadtities  (rf  Mexican  Oridnal  ftoducts, 
Inc  at  or  nearFayettevUIe,  AR.  on  die 


(fceUJb(«oa| 

MCMraooc 
ttttoaAppii 

HEAVY  HAM 

AwiL.  nooKnn 


CA.OaQS.T 


tiD(l)at 
CA.NM,AZ.l] 
IX. 

liClfU8B(S 

moaoiAppUc 

TKAN8P0RTA 
CAUFOSNIA. 
VemMi.CA901 

T.  Robertson.  F 
NB68B0aTran 
otaouottm  oteat 
dietrututed  by  I 
daecribedfaiSe 
Aniendix  I  to  ti 
biMotorCarrii 
200  end  786  (a) 
County.  lA.  on  < 
odier.  Cfatdnna 
New  York.  NY. 
•ndSeipyCoui 
points  in  Dougli 
N&ondieonel 
|Bcksonvaie.FI 
Chicago.  IL.  poi 
KS  and  Dallas! 
between  points 
Washington,  an 
OR.KItsq>and 
CA.  on  die  one 
Oklahoma  Qty, 
KSIA.NE,TX 
pofaits  fai  Hale  ( 
hand,  and,  on  d 
OiLAZ.UT,G/ 
1in.MN.NV.ai 
:  Count) 
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I  OB  lh«  odier,  points  in 
ft*  UA  («mpt  AK  and  HQ. 

MC  imn  (Ubtf).  IUmI  DMenber 
tt  ttn  AppUMnt:  aOUTHBRN 
HEAVY  HAUU  mC.  Sa02  fadnttiy 
Am.  Floo  Rhwa.  CA  neoa 
BMiMwiHiln  lflHonW.Pbdt.e8a8 
WtaUn  Bbd.  flntto  eoa  Bevirly  Hills. 
CA  nOL  1hMMpoftii«  (1)  amCb/ 
fnihali,aad{Ximatuktu,»quipm»nt, 
ondtuppUtt  nsM  in  ifao  BMnoCutura. 
fciitilloHnn.  and  distribution  of  motd 
nodooti.  bolwMn  points  in  nu  IN.  MI, 
MO,  OH  OK,  PA.  and  TX,  on  diB  ons 
hand.  and.  on  dM  otfisr,  points  in  ^ 
CA^OOOS.  TX,  UT.  and  WA. 
CowdltloK  Issoanos  of  a  oartificata  in 
dUa  pnMaadim  is  subfaet  to  prior  or 
ooinddantal  cancallatlon  at  appUcanrs 
wrfMan  fsqnast.  of  Psnnit  No.  MC 147808 
(BrixNo.!). 

MC  li88«8  (S^b-iaSF).  fUad  Deoembar 
a^  lita  AppUoant  BRI8T0W 

;  COn  INC.  P.O.  Box  8365  A. 
,  AL  SSa7.  Raprasantativa: 
t  (sama  address  as 
■jiplioant),  TVansporting  (1)  Buch 
ammodMm  as  are  dealt  in  by  a 
aennhrtarar  or  distributors  of  paper 
products,  and  (2)  mataiial$,  equipnwat 
aad$ifpUm  need  in  die  manu&icture 
and  distribution  of  tbe  cmmnodities 
■aoMd  in  (1)  above,  between  points  in 
CA.  NR  AZ.  UT.  WA.  OR.  OK.  ID.  and 
TJL 

MC  18U88  (Sub-lF).  Ued  December 
a.1980LAppUcanfc 
ntANSPORTAllON  UNUMTIED  OF 
CAUPOBNIA.  INC  2830  So.  Soto  St. 
Vomon,  CA  00023.  Representative:  Scott 
T.  Robertson.  P.O.  box  04748.  Uncohi. 
IB  88800.  TVsnqxirting  (1)  meats,  meat 
pnduda,  meat  byprodhxta.  and  (articles 
dielrlbuled  by  meat  paddng-housM  as 
daacribed  bi  Sections  A  and  C  of 
Appendix  I  to  die  report  in  Descriptions 
to  Motor  Carrier  Certificates,  81  M.CC 
200  and  788  (a)  between  points  in  Sielby 
County,  lA.  on  the  one  hand.  and.  on  die 
odier.  Cincinnati.  OH.  Philadelphia.  PA. 
New  York.  NY,  and  points  in  Douglas 
and  Saipy  Counties.  NE.  tb)  between 
points  in  Don^s  and  Sarpy  Counttes. 
HB,  on  die  one  hand,  and.  on  the  other, 
lacksonville.  PL,  New  Yotlc  NY. 
CUcafo,  IL,  points  hi  Sedgwick  County, 
KS  and  Dallas  County,  TX.  and  DC  (c) 
between  points  in  Multnomah. 
Waaldngtan.  and  Clackamas  Counties. 
OR.  Kitsap  and  lOng  Counties.  WA.  and 
CA.  on  the  one  hand,  and  on  the  other. 
OUahona  Qty,  OK.  and  points  in  MN. 
KK  lA.  NB,  TX,  and  00.  (d)  between 
pofaits  fai  Hale  County,  TX.  on  die  one 
hand.  and.  on  die  odier,  points  in  WA. 
Oa  AZ,  UT,  GA,  PL  AL.  SC  NC  TN. 
Wl  MN,  NV,  and  n,  (e)  between  points 
:  Comity,  lA,  on  the  one  hand. 


and.  oo  the  odwr,  points  in  AZ,  CA.  ID. 
MT,  NV,  NM,  OR.  Ur,  WA.  and  WY. 
and  n  batwaan  Los  Aaoalaa.  CA.  on  tfia 
one  hand.  and.  on  tfia  ottMC.  Kanaaa 
aty.  Ma  and  points  in  NC  8C  VA.  and 
WA,  and  (4(a)  aaoA  oawniodifKsi  aa  are 
dealt  in  by  iwioaiy  and  faod  buainass 
houses,  aMalaoflo/fc  tevunvaik  «mI  (b) 
jnoCarAi/!ik  aoii(pmaa(  am/ smftsi  naad 
in  the  manufactnra  and  dialiflMitlon  of 
die  oommoditfea  named  fai  (^a)  above, 
between  poiniB  bi  Ward  and  Cass 
Counties,  NO,  Minnehaha,  Borwn,  and 
Psnnlnglan  Counttes,  80,  Han  and 
Lancaatar  Conntlea.  NB,  Uim  County. 
lA,  Benton,  oharbuna.  andSlaana 
Counttes,  MN,  on  the  one  haad.  and.  on 
die  other,  points  tai  Santa  Clara,  and  San 
joaqufai  Comittaa,  CA. 

VohnaNaON-liB 

Dsddsd:  (uMMiy  U.  U8L 
Qy  d»  Cnmailerinn.  Review  Boerd  Ne.  2. 
Memben  Chandler,  Baloa.  and  I 


MC  8227  (Sub-78F).  filed  Decmnber  17. 
lOea  Applicant:  ECKLBY  TRUCKING. 
INC  P.O.  Box  201.  Mead,  NB  00011. 
Repreaantatlve:  A.  J.  Swanson,  PX).  Box 
1103, 220  N.  Phillips  Ave.,  Sioux  Falls, 
8D  B710L  ItanspOrtinggeiMra/ 
commodities  (axonit  housdiold  goods 
as  defined  by  die  Commission,  classes  A 
and  B  axploBivea,  and  mmmnAttiMm  in 
bulk),  between  potaits  hi  NE,  on  the  one 
hand,  and.  on  tte  other,  points  In  die 
UA 

MC  50307  (Sub-103F),  filed  December 
3a  lOOa  Applicant:  INTERSTATE 
DRESS  CARRIERS,  INC  215  County 
Ave..  Secaucus,  NI 07004. 
Representative:  Arthur  Liberstein,  888 
Sevendi  Ave^  New  York,  NY  10108. 
Transporting  waaraiv  (Wporas/ am/ 
materials,  supplies  aid  equipment  used 
in  ttie  manufacture  of  wearing  qiparel 
(except  commodites  in  bulk)  between 
New  Yoik.  NY,  POricasie,  PA  and 
Youngstown,  OK 

MC  113287  (8ob-S72F).  filed  December 
24,  lOOa  ^ipUcant  CENIRALft 
SOUTHERN  TRUCK  LINES.  INC  3215 
Tulane  Rd..  P.O.  Box  30130  AMP. 
Memfdiis.  TN  38130.  Representative: 
Lawrence  A.  Flsdier  (same  address  as 
applicant).  TVansiiorting  meats,  meat 
products,  meat  by  produ^s,  arid  articles 
distributed  by  meat  packirts-houses.  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  die  report  in  Aescry>tta.is 
in  Motor  Carrier  Certificates,  61  M.CC 
200  and  786  (except  hides  and 
commodities  hi  bulk),  (1)  from  the 
fadlitiM  of  Vinison  Foods  Coiporation. 
at  Oklahoma  Qty.  OK,  to  pofaits  in  AL, 
AR.FL.GA.KY,LA.MS,NCSCand 
TN,  and  (2)  from  die  fsdUttes  of  Flsdier 
Paddng  Company,  at  Louisville,  KY,  to 


poini»hi  AL.  AR.  PL  GA.  LA.  M&  NC 
8C  andTN. 

MC  114417  (8ab«lF).  fliad  DaoaAba 
201  liaa  ApplioaBi:  DART  TIANBrr 
COMPANY,  a  OovomttOB.  >ltt 
Unhparatty  Aira..  8t  tad.  MN  88114. 
iHWiDs(s 


AandB 


BCipMtel 

fscdlltfaafl 


Mviauin  01  uayuMHUMaoa 
on  the  one  hand,  and.  o 
points  ip  ne  U.^' 

MC  114487  (Sub-BBff).  Blad 
Oa  108a  Appikant:  DART  TRANBR' 
COMPANY,  a  Coqpotattoo.  2102 
Unhracdly  Ave..  SL  PaaL  MN  8ni4. 
Raptuaentalive:  laaaa  H.  Wms  (aaaw 
address  as  appHoant).  TVanaporttng 
general  oommodtties  (exoapt  thoee  of 
unuaual  value,  classss  AandB 
axploeivea,  houadwld  tooda  as  dalbiad 
by  dw  Conniaaion.  ooaimoditfee  fai 
bulk,  and  Ihoae  raquMomiacial 
equipnient).  between  dm  fjadlitles  of 
The  Pdlsbuiy  CosBpany,  on  the  one 
hand,  and,  on  dw  odier,  pointa  fai  the 
US. 


MC  ua»7  ^b-SSP),  mad  1 
24, 108a  AppUcant  K.  L  BRBBDBN  ft 
SONS,  INC  HO.  Box  4207,  Lone  atari 
TX  7S88a  Representative:  Bernard  H. 
Bf^iiah.  0270  Firth  Rd..  Ft  Worth.  IX 
7B1U.  TVanapoctfaii  (1)  m/ras  am/ 
hydrants,  atiitSi  materials,  equipmeat, 
tmd  supplies  (eicoept  fai  bulk),  need  fai 
dier  manufsctore  and  diatifbutton  of  the 
oiDmmodltfes  named  In  (1)  above, 
between  die  Isdlitles  of  AnMrican 
Vahe  ft  Hydrant  Mannfscturfaw 
Company,  on  the  one  hand,  and  on  the 
other,  ptrints  in  the  US.  (e»xpt  AK  and 
HI). 

MC  128007  (Sub-12F),  filed  Deoeadier 
24,  lOOa  Applicant  JOHN  N.  JOHN  m 
n«iC  1000  Weat  Second  St.  P.O.  Box 
021.  Chnidey.  LA  70628.  Repreeentatlve: 
John  N.  John.  ID  (seme  addreea  aa 
^iplicant).  T^anqiotting  iJTttN/ 
ammpbouspolypropylme,  (1)  for  La 
Porte.  TX  to  Cnnvley.  LA.  end  (2)  ban 
Baytown,  TX  to  points  In  the  \JJ&. 
(exoqitAKandHI). 

MC  124887  (Sub-USF).  filed  December 
3a  lOOa  Appllcent  SHBLTCm 
THUGMNG  SERVKZ,  INC  Route  1. 
Box  23a  Aldia,.FL  3242L 
Representative:  Sol  H.  l¥octar,  1101 
Bladcstone  BUg..  JackeoonriDe,  PL  32202. 
Ttamsportlng  (l)  one  aadminends,  (2) 
chemicals  aid  related  pnducts,  and  (S) 
jnafemt^s,  aoti^Miwat  and  supplies  need 
in  die  maiiufaittuie  and  distrfliutlon  of 
die  commodittee  fai  (1)  end  (2)  above, 
between  potaits  fai  Caldwdl  Couidy.  KY. 


I 


knintiM.  NV.  Qoitnuui 
ca  Coan^.  OH.  on 
on  the  other,  points 


Fwhnl  E>gbt» 
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MinenlandNye 
Codnty.  MS.  and 
dMjoooiiand,  and 
indieU3. 
MC 135007  (SubJMF),  filed  December. 
Applican :  AMERICAN 
"^.  INC.  7880  T"8t. 
NE  88127.  Representative: 
J.  Cerra.  21  D  Ten  Main  Center, 
Box  10251.  Ki  Dsas  aty.  MO  84141. 
Transporting  Aieoi  meat  prodixtt,  meat 
byproductM,  and  a  ticlee  dietributed  by 
meat-packing  ham  as,  as  described  in 
iras  A  and  C  f  Appendix  I  to  the 
\\aDe$ctipt  tnt in Motm" Carrier 
Hcatee,  61 1^  IC  200  and  788 
t  hides  and  lommodities  in  Bulk), 
ituffe,  an  (2)  materiale, 
poMntimduut  7lie$  used  in  the 
'icture  and  clstribution  of  the 
conanodities  in  (1)  above,  between 
points  in  the  VS.,  mder  continuing 
contract(s)  with  Si  rift  Independent 
Packing  Company,  a  Division  of  Swift  ft 
i^jMny,  of  Chia  go,  IL 

130457  (Sub-  lOF),  filed  December 

ApplicanI  G.LSKIDMCmE 
JELLY  SKID  f  ORE  TRUOONG 
•ANY.  P.O.  I  3X  38,  Paris.  TX 
Representat  ve:  Paul  D.         ** 
nd.  P.O.  Be  c  2207,  Austin.  TX 
Transportin  [\]  foodetuffa  and 
food.  and.   S)  materiale, 
equipment  and  atq  ^//m  used  in  the 
facture  of  tlu  commodities  named 
abore.  betwc  sn  points  in  the  U.S.. 
continuing  c  intract(s)  with 
•bell  Soup  (T«  Kas)  Inc..  of  Paris. 

39807  (Sub-  T).  filed  December 
Applicant  ORRAN 

IN( ;..  P.O.  Box  237. 
Orrville.CH  44887. 
tative:  lai  les  Duvall.  P.O.  Box 
W.  Bridge  £  L.  Dublin.  OH  43017. 
irting  codm  odities  in  bulk,  in 
dum^  vehicles,  bet  veen  points  in  OH. 
on  the  one  hand,  ai  id,  on  the  other, 
poin^  in  the  U.S. 

:  152337jSub-  IF),  filed  December 
^ipucant  CENTRAL  STATES 
IG  CO..  1  11 S.  First  Ave., 
n.  80152 .  Representative: 
G.  Bazelzc  i.  39  S.  La  SaUe  St. 
CUckgo.  IL  80003. '  transporting  general 
coaoiodities  (exce  it  those  of  unusual 
value,  classes  A  ai  d  B  explosives, 
household  goods  a  defined  by  Uie 
Connission.  comn  odities  in  bulk,  and 
those  requiring  spc  dal  equipment), 
beti^een  St..  Louis,  MO  and  points  in  IL, 
IN,IA,KY.MLOt   andWLontheone 
hanL  Bod.  on  the  <  Iher,  Chicago.  IL, 
restilcted  to  traffic  having  a  prior  or 
subsequent  moven  snt  by  rail. 

Ml :  153367F,  file  I  December  17, 1980. 
Applicant:  TRANS  C  LTD..  2595  Inkster 
BlvdL  Box  36.  Oou  )  20a  RJt  2, 


Wfainlpes.  Manitoba.  Canada  RaCZBB. 
Representative:  Robert  L  Cope.  Suite 
80M730  M  St.  N.W..  Washi^iDn.  DC 
20086,  In  foreign  "*"*"'**""*  only. 
tranqMrting  gonera/ coounod/tfeis 
(expq>t  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
e]q>loeives).  between  ports  of  entry  on 
the  intematiaaal  boundary  line  between 
the  US.  and  Canada,  in  MI.  MN.  and 
ND.  on  the  one  hand.  and.  on  the  odier. 
pofaits  in  lA.  IL.  KS.  MO.  NE.  8D.  and 
WL 


iL.1 
Seaetary. 
m  Doc  n-Mra  nM  wu-M:  Ml  mm 


WneOfMmntm  l^nmnMII  AIIUNHIiy 


The  following  applications,  filed  on  Or 
after  Mardi  1. 107S.  are  governed  by 
Spedal  Rule  247  of  the  Commission's 
Rulee  (^Practice  (40  CFR  1100.247). 
These  rales  provide,  among  odier  things, 
that  a  petition  for  bitervention,  eidier  in 
siq>port  of  or  in  opposition  to  die 
granting  of  an  application,  must  be  filed 
with  die  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Fedetal  Re^ster. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  widiout  leave 
must  comply  with  Rule  247(k)  i^ch 
requires  pietitioner  to  demonstrate  that  it 

(1)  holds  operating  auAority  permitting 
poformance  of  any  of  the  servfce  whidi 
the  applicant  seeks  audicwity  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  die 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  tlie 
facilities  of  particular  shippers,  fitmi  and 
to,  or  between,  any  of  the  involved 
points. 

4>ersons  unable  to  intervene  under  rule 
247(k)  may  file  a  petition  for  leave  to 
intervene  under  Rule  247(1]  setting  forth 
die  specific  grounds  upon  which  it  is 
made,  including  a  detailed  statement  of 
petitioner's  interest  the  particular  facts, 
matters,  and  things  relied  upon, 
including  the  extent  if  any,  to  which 
petitioner  (a)  has  soUdted  the  traffic  or 
business  of  diose  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  die  application  is  not 
induded  in  the  published  application 
notice,  has  soUdted  traffic  or  business 
identical  to  ai^  part  of  that  soufl^t  by 
application  witUn  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  finandal.  or  other  interest  of 


dM  petittooer.  (b)  the  dlKt  of  the 
deciirioa  tvfalGfa  nay  be  mdered  qioa 
pelitiaiiar's  intariet  (c)  die  avalkbdity 
ofodig  means  byti^ichfte  pedtknet's 
intenst  miriit  be  ptotectM.  (d)  ne 
extent  to  wmldi  petitioBa^s  Intetast  will 
be  repnaented  ^  odier  partiea,  (e)  die 
extent  to  vddch  Mtttfooer's  pailidpatfoa 
may  reasonably  be  «q>ect»d  to  assist  in 
the  development  of  a  Bound  reoocd,  and 
(f)  ^  extent  to  ndikfa  partlc^Mtlon  by 
die  petttiooar  woold  broaden  die  issues 
or  delay  die  procfeding 

PetituNis  not  hi  reaaonable 
oompHance  widi  the  requirements  of  die 
rule  may  berefactad.  An  original  and 
one  copy  of  the  patftion  to  intervene 
shall  be  filed  with  the  Commission 
indicating  die  spedflc  rale  under  whidi 
the  petitton  to  intervene  is  being  filed, 
and  a  copy  ahaU  be  aerved  ooncurrendy 
upon  s^pUcanf  s  rapnsantatlva.  or  npon 
amlicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  diet 
an  applicant  wmidi  does  not  intend  to 
thnely  prosecute  its  application  shall 
phmmdy  request  that  it  be  dismissed, 
and  mat  failure  to  psoeeoate  an 
application  under  ma  procedures  of  die 
Commission  will  result  in  its  dismissal 

If  an  qiplicant  has  introduced  rates  aa 
an  issue  it  is  noted  Upon  request  and 
applicant  must  providB  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Furdier  processhig  stepe  will  be  by 
CommissiQn  notice,  dedsion.  or  letter 
wdiich  wrill  be  served  on  eadi  party  of 
record.  Broadening  ameiHimentB  will  not 
be  accepted  after  the  date  ofthie 
publication^ 

hay  anth^ty  granted  may  refled 
administrative  acceptable  restrictive 
I  to  the  service  proposed 
below.  Scoib  of  die  applications  may 
have  beenyiodified  to  conform  to  the 
Commissicm's  policy  of  sinqilifying 
gradts  of  operating  authority. 


With  the  exception  of  diose 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  diat  each  common  carrier 
applicant  has  idemonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  diat  eadi  contract 
carrier  applicant  qualifies  as  a  contrad 
carrier  and  its  proposed  contract  carrier 
service  wiU  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  40  U.S.C  10101.  Each 
application  is  fit  willing,  and  able 
properiy  to  perform  the  service  proposed 
and  to  conform  to  die  requirements  of 
Tide  49.  Subtide  IV.  United  States  Code. 


liCS5S»(8i 
IfllOiandpMffi 

TXMJL-Oan 
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■  MfHlattoo.  Except 
-      -  is 

MlorPlMlHalAelioo 


itfonActofura. 

t  flr  noli  ttat  dMl  oparatioiis 
r  B^r  M  IbvhvmI  tvB  fimL 

llDtlMabMOMOrtlM 

I  bdng  nlMd  bf  ■  patttlanar.  that 


UMn 


ivilk  Iha  pdilic  intawt  and 
pottcfoftfUAC 
loteilihtofiha 
wUcH  is  wptmly 

orltaritattouuitlliids 
to  iMon  Ihat  qiplieaiif s 

ooniaaBtollM 

UAClOBMKa) 
aOortfwlDtBntate 
Act) 


filadooor 
Mjhwy  17.  ittl  (or.  if  the 


rwiDlMiMiiadto 
Mch  appUcnt  (cxeqit  dioM  widi  duly 
•)  opon  ooaqriianoe  wmi 
iwidchwiUlMMt 
1  a  Domicatioo  of  eCbctivmMM  of 
Iha  doditaHiotfoa.  To  die  extant  Ihat 
theaathorilyeowAtbdowmay 
dapHcate  an  appUeanfe  odier  aadiority. 
aaoh  dapUcadon  diaU  be  oonstmed  as 
iwnianiag  on|y  a  almie  opetadug  ri^t 

Applioania  amt  ooamdr  wldi  all 
epecJMG  wwidltiflne  set  fatdi  in  die 

iwiddnSO 
,  or  die  qipUcetloo 


eie  lor  wilharity  to 
'.bfi 


■•vlnrBoadNo.S, 
and  HO. 

lie  S53»  (Sal>«IBF).  iOed  June  13. 
uaa  and  prafionahr  notfoed  in  Fedanl 
■a^rtv  iMMvf  Jaqr  St  isn.  i^ilrilcant: 
TJ11&-0&  mC  2n8  74di  St.  P.O. 
Box  2Sni  Labbock.  TX  7MO0W 
KapieeButaUie.  Kemiedi  G.  Tliomae 
(aaflM  addraeo  aa  qipUcant).  Over 
iigBfarnwitea,  tranipoffting  jwiffm/ 
eaauaoiHUm  (except  ttoea  of  Bnaeual 
lAandBexploaivea, 
I  as  daflned  by  die 

linboUcand 

(1) 
,MN.and8eatde. 
WA.  boa  MtaosapoHs.  Illi  over 
lilHUsliHeqrWtol 


Hwy90.then 
8eatde.end 


over  Intetetate  Hwjr  80  to 
iBesanaRMnai 
tepoints,andM 


U A  Hanr  186,  at  or  naer  RilivfllB.  WA. 
and  Portland»OR«  froBi  lanoliflB 
Intentato  Hwj  80  and  U&  Hwjr  886 ' 
over  U A  Hwjr  888  to  loBetfoBWAHwjr 
14t  nan  over  wf A  Hwjr  14  to  JiuMithin 
U&  Hwjr  TSOi  at  or  near  the  WA-OR 
State  Une.  disn  over  US.  Harjr  780  to 
Janction  taterstate  Hwjr  80N.  at  ornear 
Boaidaum.  OR.  dien  over  Intentate 
Hwy  80N  to  Portland.  OR.  and  rstam 
over  die  seine  raote.  eervlngno 
totennediate  poinU.  as  altanate  lovtes 
for  opetatini  oonvianoe  only. 

iwH^^fippnom  ■hbqb  v  hck  bis 
■nBonijr  wnB  m  exHani  tepHaMOWM 

ilhs 


UC  8M60  (SQb-27ff).  fOod  May  B. 
1880.  previously  noticed  to  Fedewl 
Bi^ilii  issue  of  AngBSt  18. 18801  end 

AppUeent  BUBX  TRANSPORTATION. 
INC.  PX).  Box  80S7, 1410  Weet  88di  St. 
TUsa.  OK  74107.  Rspresantatfve: 
Mlchad  A  Calvert  (eama  eddiees  ss 
applicant).  T^nmofling/biodtoHflk 
(except  in  bulk),  fiom  the  Csdlities  of 
MdUMany  Coniiaiqr,  at  or  near  Aveqr 
Island.  LA.  and  CoUihsville.  m  to  pointe 
in  AL  AK.  00.  FU  GA.  miA.  Ka  LA. 
Ma  MO.  NM.  NC  OK.  8C  TN.  and  TX 
oflliisnpdilieallaait 


oomciiM 
dsriiythaMigia. 

MC 142880  (SoIkSF  (Republlcetian)). 
filed  Jenueiy  281 1880,  previooely  noticed 
in  die  PR  iasaee  of  April  8. 1880  end 
OdoberlSk  188a  Applicant  HUGH 
AND  LAILA  PIXLEY  dJiA  FIXLBY 
TRANSPORTATION.  1410  Oak.  P4>. 
Box  827.  Porsydi.  MT  88827. 
Raptesentattve;  Ho^  PIxley  (same 
addraes  as  applicant).  Coatnct  canitr. 
transporting /wssanpew  aadAait 
A^B^iis  to  die  eame  Tddde  fvidi 
I  between  pointe  to 


Shoshcoe  Coonttes.  ID.  Divide. 
Wmiams.  McKamte.  Boike.  Mountiad. 
Renville,  and  Waid  Counties.  ND. 
Spokane  County.  WA  Lincofai.  Senders. 
Mtaeral  Glader.  Flediaad.  Lake. 
lAssoula.  Granite.  PowelL  Lewto  and 
Claik.  Teton  Pondera.  LOwty.  Cascade, 
Jeffsrson.  Bkoodarator.  GaUatto. 
Meaahar.  Chontaau.  na  Bbtoe.  Fe^pia, 
Jnditib  Baein.  KVheadand.  Sweet  Grass. 
Puk.  miltoSi  Pstioleuni.  Musedshd. 
Goklstt  VsUey.  MoCooe.  Rooeeveh. 
Oeniels.  Sheridan,  and  RkUend 
Countiae,  Mr.  under  oontinning 
oontnct(s)  with  Buriington  Northeni. 
"~       "  ,MT. 


MC  148140  (SBh4F).  Bled  April  881 
188a  AppBcent:  SEYMOUR  BUS  LOaa 
INQ.  Route  8.  Maynaiylvillc  IN  87807. 
Reprassotativa:  Lswte  a  WUhfnpooa. 
88  a  BMed  St.  Cohadws.  OH  482ia 


Aqgpqpi^  to  the  seme  vddde  with 
paassQgars.  to  special  and  chaitar 
opMstioBs.  to  raund-lrip  touts. 
I  and  ondtai  at  pointe  to 


Baa  Cby.  Hsrian.  KnoK.  LaunLLealier 
Letcher,  and  WUday  Cbuntfee.  KY.  and 
Lee.  Wtee  end  Scott  Counflee.  VA  Ml 
exiendtag  to  pointe  to  the  Ua  (faKdndfaM 
AKbutexdadi^HI). 


Review  Boaid  Noi.  1. 


MC  188840  (Sub-«F  (RepubttcetioB)). 
filed  April  28. 188a  previously  noticed  to 
die  Fsdsrel  R^iMw  Imum  of  July  la 
1880^  Aaguet  8a  188a  and  Novaariier  8a 
188a  Afpbcant  EMERSON  BXFRB88 
CO..  INC,  848  LyeD  Ave  RocheetaKNY 
1480a  Rqxeeentetive:  Raynood  A 
Rkhaids.  88  Cutties  Psric  Wsbster.  NY 
1488a  GiMilraeraifnter,  i 


tettartei;  andiwooodltttooM/steat/ 
tocbding  tobib  between 
I  to  Mcotoe  County.  NY.  on  dw 

',  and.  on  dte  other.  New  Yoric. 
NY.  potote  to  Nessau  and  Suffolk      "-.^ 
Countiae,  NY.  end  potote  to  AL  CT,  D. 
IN,  KY.  MA  ML  MO.  N|.  OH.  PA  and 
TN.  wider  oonttnuing  ccatiacl(s)  with  (1) ' 
Kriegsr  Waste  Paper  Co,  (2)  Genasee 
Scrap  ft  Tta  BaiUng  Corp.  (8)  Addn'e 
Wasto  Materials,  tac  (4)  L  Alkto's 

1  (8)  Ijfell  Metal  Co,  Inc  en  of 


t 


i 


/  VoUflb  Wo.  M  /  PWday.  Jonuy  Iflb  IfU  /  IfolioM 


b]r40GFRllS7.Put 
pobUtbklinlfaallidnl 
of  Dm»  ibw  St  IMOl  at  45  FR 


to  fU*  a  oonnnant  to 
toDow  th«  nilM 
'.12.Acamrofaay 
obtaioM  nan  anjr 
and  paymant  to 


an  appIkatioB 
andar4BCFRl 
^fiUcation  can 
applicant  m 
mUcantoiiU 

AniandflMttts 
laBwval  appMcai 

Sana  of  DM  4 
ba^  modiflad  prior  to  pnbbcatfon  to 
'  m  to  the  qi  idal  provWoBa 
ibia  to  reat  letioo  lamovaL 


pfns  naiujr. 


del  onatraladi 


of  on  nly 
Isiioaaiatant 

labaanoe 
or  »afore  Febmar  r 
reftemad  aathorit 
1  applicant 


'  the  CommiMia  t, 
.Monban 


18Bt  Applicant , 

RadraaantativK  1 
IMtatlar.8tdta: 
Cpnunbiis,  OH' 


tha  raatiictioo 
ara  not  aOowad. 


ttat« 

tfaatlta 

of  raatrictloika  or 

amnanijr 
wttklMU&ClOnifh). 
fooamantafiladao 
lA  1981.  appropriata 
wiUbaiaaaadto 

*«k  ti  m  mtm-  —  *--    - 

ID  DBDIB^BIB 

ba  naarij  iaaoad 
bamada 
sfatntory  and  ragolatory 
andoontract 


RwMctfcaW— owil 
and 


wAlch  andiarlaa  i 
andataelaiticlaai 


iLI 
SKntejr. 

lie  a0OI4  (Sab|OBX).  filad  lannaiy  8» 
IIHUCKINGOO. 
,PAlS14e. 
IChaflaaTalLBakarft 
,  100  Baat  Brood  St. 
.  ^xtUcant  aaaka  to 
ifai8J>Noa.0and38 
itionof  Iran 
t  namad  pointa  in 
PA.|  WV.  and  OH  Jo  potaita  tai  KY.  TN. 
AE,|andMS,andl  m  tianqwrtation  of 
"aMiandwei^r  xmmoditiaa  from 
poUtatailOnama  stataa  to  pointa  fai 
OajUnitadStataa  ivitfi  axqrtkna)  fai 
orte  to  andiarita  toondlr^  operatiaiia. 

MC 118009  (Sob  »X).  filad  Jannaiy  6. 
108^  Applicant  b  BRCURY  MOTOR 
EXIRES8.INC.I  11  Nortb  Grady  Ava. 
(PXl  Box  28808).'  ampo.  PL  88807 
(88818).  Rapraaani  itiva:  Joaapb  W. 
WaiaoB  (aama  ad  raaa  aa  above). 
Ai^icantaadnH  ramove  loatrictlooa 
fm  tfaa  inatnlar  routa  portion  of  ita 
load  Cartificata  N  i.  MC-liSOBS  wUcb 
anttoriaaa  dia  trai  aportationof  fanaral 
eoa  nwdltiaa  batw  Mn  pointa  fai  NC.  IN. 
1^  WV.  PA.  ftia  DB.  NJ.  RL  CN.  MA. 
DCanddMMafail  Y.  on  and  aootb  of 
NY^iwyT.ondM  me  band,  and,  oo  dia 
r.point8taiFl  GA. and SC. by (1) 


fooda.  ooBUBoditiaa  in  bolkt 


I  and  dioaa  inlariow  or 
flonteB>inatfa|  to  odiar.ladtagi  and  (2) 
lanwvins  laatiictioBa  on  aarvioa  (a) 
balMaan  poinlp  in  FL»  GA  and  8Ct  OB  tfw 
ooa  banoL  andL  on  nia  ottar.  pointa  in  - 
TN  and  (b)  batwaan  polBla  in  80.  on  tha 
ona  band,  an^  on  na  otbv.  pointa  in 
NC  Mnlon  raqaira  tbat  tha  traffic  Bova 
nm.  to  or  thmnpi  pointa  in  a  apadfiad 
part  of  NC  and  8Ci 

MClUBSl  (Snb-lSIX).  fUad  Janoaiy  8h 
ISn.  AppUoanfc  CBNIRAL 
TRANSPORT.  INa  PA  Box  7007.  H^ 
Point  NC17I888.  Rapraaantatlva;  BfB  Hi 
Kdlar.  m.  (aaiM  adnaa  aa  applicani). 

tai  ita  SobMK  148  tai  ordar  to  (1)  1 
nw  ooBimoflUjf  dog^tJop  pom  dof 

CDtlUBC9jMm  ID  DVlka  wO  OO^^flBOQlil08a  ID 

bdk.  (2)  ranova  dM  tanitorial 
rnatilrtlnnB  aiaiiiat  lianapialaliiai  in  fir 
and  Hi  (8)  rottova  raatrktioaa  ^Binal 
tha  tranaportatlon  of  fly  aab  to  pointa  in 
NC^  SC.  GA.  andFL*  and  carbon  to 
Covington.  VA.  and  (4)  anflioriaa  aarvioa 
batwaan  Richland  CoMity.SCmd 
points  in  tha  IMtod  Stalaa  in  plaoa  of  ita 
lindtad  audiorfty  from  a  *»■■*■'*  iMdIity 
naar  Eaatman.  SC  to  pointa  fai  tha 
Ibdtad  Stataa. 

MC  188128  (Sab4X).  filad  Janoaiy  81 
IflSL  Applicant  MEAT  DISPATCH, 
INCn  PXX  Box  1088b  Pahnatto.  FL  8880L 
Rqaaaantativa:  UraiianU.  Baaalay 
(aama  aa  above).  Applicant  iraka  to 
ramove  raabictiana  fai  ita  SobNa  17 
pandt  uddch  aathorina  it  to  aarve 
Areata  GrapUca  Dfviiian  of  Dapaar.  NY. 
nnder  coBtracl(a),  fat  order  to  (1)  broaden 
ita  oonunodlty  authority  to  tranqiort 
aodi  conmoditiaa  aa  are  manafactorad 
in  die  prfadfaig  faidnatry.  and  (2)  broaden 
ita  territorial  andiarfty  to  bet«»een 
pointa  in  die  Ibitted  Stataa. 

MC  188888  (Sab-128X).  filed  Jannary  2. 
lfl8L  Applicant  CAROUNAWBSIBRN 
BXFRBSS.  INC  Box  8806,  n«««»«i«  nq 
28062.  RepreaantoUre.  Mc  Maiariioehr. 
Suite  428. 1811 K  Street  N.W.. 
Waabfaiftan.  DC  20006.  The  appUcatiao 
■odta  to  remove  raatrktiana  in  Sob^faa. 
40  and  OIF  to  (1)  broaden  die  commodity 
deacrlpttaina  from  generel  oomnoditlea 
(excnt  dioae  of  onnaaal  valna.  daaaea 
A  and  B  ejqdoeivea.  booadiold  gooda  aa 
defined  by  dia  Comndaaian. 
commoditiee  fai  bulk  and  dioee  raqniriiv 
apadal  equipment)  to  nneral 
nommoditiea  (axcapt  claMer  A  and  B  , 
exploeivee)  and  (2)  remove  die  j 

teatrictiana  Undtinc  trampcrtation  to 
traffic  movinf  on  biUa  of  ladii^  of 
fraiilit  forwaidara. 


MC  14I87S  (8d>«X)^  flladlamwiy  H 
Un^AppUcant:  AMBOCAN  FREIGHT 
STBIEM,  INC  8888  Waal  llOdk  Street 
KanaaaOOOfli 
:HiBaldHaakey.Vlee 


lataDl 
poima.  and  (8)  in  Sub  Nd  8 1 
raatrlction  Aat  anlhaiiaa  aarvfaa  at  Aa 
jBMlian  of  tal^nlila  Hwy. »  a^  UA 
Hwy.aofDTi 


€a»f,UMa. 


MC  148477  (8ob-lJqLfllad|aBMry7. 
^__^ipttcant  MID-CRIBS  MOTOR 
FREKHT.  Die,  at  MlflMgan.  St 
kaaoh.  MO  86104.  Ram^Miialiva:  TiH 
RKiplaliMii.Kiiliii^iit 
Ubarty.lK) 
'    to 
tai  ib  load  oertificale  in  ordv  to  (1) 

IBB  aSBaMMBiy  OBBISBIlOi 

(exoaplfboaaaf 
AamlB 


leetrioiian  limUing  the  aaftority  to  the 


ItoKanaaaCHy. 
andSt)oaeph.Ma 

patiM. 


Aa  faidicatad  bv  die  findfa^  below, 
die  Commiaelan  baa  approvod  tta 

U AC  lOni  lOOSBllOni  and  10882. 

Wtfbui 

Badi  traneactlan  ia  axa^it  from 
aaeHoB  11848  (fooMTlr  aaclion  q  of  tha 
UMiatato  OamoMne  Act  I 
artm.ma  appropriato  I 


/  Vol  4e>  No.  11  /  PHday.  jumuf  tb,tm  j  Ndtfow 


taora 
I  CoMwattoo  Act  of 


r  bifon  Mrany  8.  UBL 
t  M  DMa  wnrin  10  days 


■n^Prtitfoaa 
win  hM  lalavaiit 
lUt4Bia]rbe 


17.un.or 


wiwf  witfaaHy 
linttafbDowiiv 
or  baCon  Fsfamaiy 


the 
ihafl  hava  no  ftirdier 


Knek.  Tqrbi;  and  WOUuH. 

MC-FC-THOL  By  dacWoo  of 
Daoaariiar  1.  inotoMd  nndar  «  U&C 

a^^^O  ■DQ  1d8  DIDflttr  IU89  M  40  CJ^a* 

lUt  Ka*faw  Boatd  Naadiar  5  approved 
Iha  tmiafBr  to  SftP  lynddiv,  Inc^  of 
KaoMtt.  MO  of  Cvtiflcala  Na  MC 
Mm^aMfo^  4,  and  e)  iaraed  to 
Hoiooan  Ttaddng  CViipaiiy,  be.  of 
Hokoarii^  Ma  Tlw  antfaoiity  tn  Sob- 
Noa.  r  4  and  e  waa  iiaaad  May  It,  1978^ 
laijoaiy  ax  MWi  and  November  ft,  Meg 
■aepaclfvaly.  TUa  authority  anthoriias 
no  traBiportation,  over  liiegular  rontes. 
In  immtatB  or  fonriin  oommetce.  of  (1) 
Ayfcilllliaranddiytwtfliaerniateriala. 
in  bdk.  froB  the  fiMilitiea  of  CaigiU 
■nooipomtad.  at  or  near  New  Madrid. 
MOl  to  poiniB  hi  Aikaneaa.  HUnoia 
(axoept  Baet  8L  Lovia  and  dioee  pointi 
in  DUaoia  located  wtddn  the  8t  Louis. 
MO&st  St  Loab.  n.  oommerdal  lone). 


(awBept  petwleaui  and  petroiemn 
paodnda).  Iiobi  points  in  DankUn 
Coanly.  MO  (cxoept  Maiden),  end  points 


in  n^soott  County,  MO  to  points  in 

Alabama.  Aikansaa.  nUnoia  (exoapt 

Bast  8t  Loda  and  its  oonmsadal  aoBs). 

Kantndqr.  f  ouiaiana.  Mississippi,  and 

TsnnsBsn.  (»)  dry  fartili«r  and  <hy 

tetOiasriniradianls.  from  MsmpUa  and     asphalt  hi  bulk,  hi 

Nasfavilla.  TN  to  potaits  hi  Mtaaouri.  (4) 


inub4lB. 
ino  to  Wade  Itack  linsak 
VsraM.MO. 


hMnOf 


(a)  from  Naafavilla.  IN  to  pofaits  hi 
Miaaouri  and  (b)  from  thafsdlitias  t 
uMtoad  by  Uiiitad  Stataa  BtasI 
Coiparation  in  Mss^Ais.  TN  to  pffihtt  in 
Mtosourt  and  (Q  dnr  fartilinr  and 
wrtHiasr  lnyediants.  in  buDc.  in  dnaqi 
vehidee.  from  Memphis.  TN  (except  the 
tsgJtteeutiUMdlqrUiBttad  Stataa  Steel 
Cofporetion)  to  points  in  liBseouiL 
Ap^icenfs  rspwsentativa  ia:  Umbms  P. 
Rosa.  PX).  Box  aos.  Jefbteon  Oty.  MO 
6S1C8. 

MC  7W54.  ftr  da^bion  of  Novaadisr 
Ifll  un  issnacf  undsr  40  U AC  1O0IB 
and  the  tiansiw  nlesaHS  CRRavtow 
Poard  Number  8  epprevad  dm  tianahr 
to  Lene's  TMnq^ott  (Toronto)  limited  of 
Certifleete  No.  MC  UOm  (Sub-Na  2) 
issued  Merch  27. 1979  to  O^ipn'a 
T^nckfaig,  Inc.  aathotidng  the 
trensporiation  in  Intaiatata  or  farsipi 
ooauMfos.  over  inafnlar  rontae.  of 
general  oonunoditias  (except  tttoee  of 
unusual  vaba.  daasee  A  and  B 


by  dmlCammisshm.  conuaodHias  hi 
bulk,  and  dioee  requiring  qMdal 
equipment).  (1)  between  points  hi  Erie 
County.  NY.  and  (2)  batwaen  pofaits  hi 
Erie  County.  NY.  on  dm  one  hand.  and. 
on  the  other,  pohits  in  raagsra  County. 
NY.  Applicanf s  raptaeeatathra  is: 
Robert  D.  Gundeman.  Suite  Tia  Stadar 
Bnildh«  Bufhlo.  NY  14202. 

toontiw  isiavolvsd. 


MC-FC-7aOBS.  By  decision  of 
December  12. 1080.  issued 
US.C  lOOn  or  lOOU  and  die  tranafsr 
rules  at  40  CFR 1182,  Review  Boerd 
Number  8  approved  the  tranatr  to  D.C 
IVenqmrt.  faic.  dJ>.a.  Rouihaadc 
l^uddng.  Inc  of  2011  Albany.  Houston. 
TX  77000  of  Certificate  of  Ragislration 
No.  MC  12G7B0  (SubMa  1)  issued  2/12/ 
7B,  to  D.C  TVeimport,  Inc.  of  10707 
Goodnight;  DaOas.  TX  782201  evidencii« 
a  right  to  engage  in  trenqxxtetian  ia 
iaterstata  conunetce  ooneepcndfaig  in 
scope  to  Na  8091.  dated  9/2/80  iasuad 
by  die  Railroad  Commission  of  Texas, 
authorising  oilfidd  equipment  and  p^ia. 
madrineiy.  end  verious  other  nemed 
commodities,  widi  csrtahi  restrictians. 
between  pofaits  hi  Texes.  TA  lesse  is  not 
sought.  T^ansfsrsa  holds  no  authority. 

MC-FC-7808B.  By  decision  of 
"ffmhtr  It.  1900  Issued  mMltr49 
U.S.C  10028  and  dw  transfsr  rulss  at  40 
CFR 1132.  Review  Boerd  Nuadier  8 
approved  die  trenaCsr  to  H  ft  P  T^nddi^ 


Connlias^MO.  and  points  in 


AR. 


Appncaiu  s  r^rssenlativa:  Chvlee  f. 
Fahi.  SSS  Madieon  St.  lelbiaon  GUy. 
.MO0810L 

MC-fC-788V.  Qy  dadsfam  of 
Novaadier  8,  loaa  iasned  arader  49 
U&C  10018  and  Oa  trensfsr  rulee  at  40 
CPR 1122,  Review  Board  Neadisr  8 
approved  tta  tranebr  to  FRANm 
TWaONC  CORP..  of  U  Grm^JL  of 

2. 1070  to  ATLANTIC  COAST  OdPORT 
CARRBRa  INC  of  U  Gtai«B.  n. 

eudMxiifaig^trenqMxtatianby  > 

BuUSm  Ha  OQBttlBflVBL  flDff  00hhR  ^vQM 

Cofaabus  and  Toloda.  Oa  FM  Wayne 
and  BhdKon.  IN.  and  pohils  hi  that  part 
of  Mkh^an  on  and  sontti  of  MkUgsn 
Highway  21  between  Grand  Rapids  and 
Port  Haran.  and  on  and  aaat  of  U A 
fUiwaymbetween  Grand  Rapids    ' 
and  fte  MlGhi|pnifadiana  State  oae;  to 
Spriii^ldd.  %vorceeftr  and  Boston.  MA, 
and  points  hi  Messachnsatts  withhi  20 
miles  of  Boston  and  novhisnoe.  Rl,  New 
York,  NY.  Patarson.  Newarib  Hillside. 
Belleville.  Woodbri^  end  Psrth 
Amboy.  N|.  WHmiuglun.  DK 


PA.  and  Balthnora.  MD;  and  aafpQr 
coataJDam  need  hi  the  tiansportathm  of 
die  cooMMditiee  described  abova.  torn 
die  abova-^iscilled  deethmtion  pbfals  to 
die  eho»s  sparined  orjghi  potots. 
AppUcenf s  rsprssentativa  ia:  Joan 
Devttt  haaident  810  &  gdi  Avanne.  La 
Grange,  n.  00828. 

MC-PC-TOOOO.  By  dadsicn  of 
December  80,  lOOOi  issued  under  49 
U AC  10028  end  die  trenelar  rnlee  at  49 
CFR 1121  Raview  Boerd  Number  8 
approved  die  tranafsr  to  DAVID  & 
%VRIQIT.  dJiA  WRK»rS  TRANSFER 
ft  STORAGE,  e  portion  of  Csrtiflcata 
Na  MC-200M  iesned  July  2, 190L  to 
LEO  BRTRAND  CRma  dJiA  CRITE8 
TRANSFER,  audioridag  dw 
tiaasportation  of  nOusaM 
defiaed  by  dm  Conurission.  (a)  I 
pofaiti  hi  Fsadlaton  County.  WV.  on  the 
one  bend.  end.  on  dw  other,  points  hi 
'  VA.  WV.  KY.  OH.  PA.  MD.  end  DC  (b) 


widdn  10  adles  of  Cuadwlend,  on  dm 


NY  on  and  soudi  of  US  Hwy  01  and 
dioee  hi  MD.  NI.  PA.  VA.  WV.  and  DC 


■ad  (c)  betwaan 
MDandpofaiti 
Mountain  Lake 
and ,  oo  Uta  olfaar, 
VA,¥W.andDC 
Rapiraaantatfvaia 
Nof  nain 
ZltiO. 


nic 


Ifoontain  Laka  Paik. 
VmUaaof 
on  tha  ona  hand. 
wintainlilD.PA.OH. 
%pplicanta* 
dwardN.  Button.  560 
MD 


Avamia,  lagarttown.  1 


N  ila^-AppUcai 
•d/rtaamratl 


tfo 


boll  •  no  aathoritjr  fhm  this 


M  C-FC-TBOOS. 
D8cnnberaai98( 
UJ.C  10026  and 


t  a 
Raviaw  k>aid 
trani  Far 

mi. 

cataMC-jiaflOZ 
Novanbar 

taNo.Mq-138102 
SaptanuMT  i. 


[LINES,  of 
ition 
from  Col 
lin 
•r.  from 
SaaiaRoaa 
AI^  3A.MS.and 
lapviaantative: 
Box  SSa  Jay.  PL 


poll  its 

Comtiis. 

1^ 


AppUcatioi 
dodwiMC-'- 


/  VoUa.  Wo.  11  /  PWday.  Jannaiy  tt,  1961  /  WottoM 


lorTAhasnolbMn 


rdadaionof 
isaoed  undar  40 
transfiBrrulasat40. 

Nnmber  5 
toBOUTWELL 
of  Jay,  PL,  of 
(SolHNaZ). 
1973  and 

(Sub-No.  3). 
106a  to  CARSON 
BOUTWELL 
■v.  PL.  anthoriiing 
it[l)  dry  balk 
ondala  ft  Panaacola, 
MS:and(2)<Ay 
in  EacamUa  and 
PL.  to  points  in 
Applicant's 
A.  BoatwaH  P.O. 


Bo  by 
32  06. 


not  bold  uy  ICX: 
forTAhunotbMn 
WM  pnviooaly 
■14SaaF. 


78803.  B  r  decision  of 
iber  10,  lOOa  issnad  under  40 


10020  and  tl  9  transfer  rules  at  40 
CFII{1132.  Review  loaid  Number  5 
I  the  truialer  to  CARCMJNA 
ICULTURALl  IISTRIBUTORS. 
I  oofporatioi  of  Plymouth,  NC  of 
ite  Na  MC -146020  (Sob  Noo.  2. 4 
and  ^)  issued  Idly  1 Z.  1070.  and  April  3a 
July  :^  and  July  11.  OOa  respectively,  to 
PAN  lEGO  DBnU  rtrnNG  CO..  INC  of 
Puit^.  NC  aufliotizing  the 

Ition  dt  n  paper,  papv 
laadwoot  pu^' from  the 
lofWeyer  aenser  Co.,  Inc..  in 
•  poinUina  PLMB,MA.NH. 
RLVT.anc  the  facilities  of 

ler  Co..  In&  at  Seymour.  IN. 
aufacturedf  rettjamhictM.  from 
linNCtopd  its  in  CT.  PL,  MB. 
,NJ.RLV  ,SadA.AL,MS. 
KY1tN.WV.OH,l  tmm^andWL 
restr  cted  to  the  tra  laportatlon  of  trafBc 
origii  lating  at  the  b  dlities^ei 
Wey  ufaaeuser  Co..  inc.  [SiForut 
pndict$bcm  the  I  idlities  of 
Weysriiaeuser,  btc  in  NC  to  points  in 
Ny.  I IJ.  DE,  MDi  P#  ,  and  VA.  (4)  Lumber 
aad lumber produc  s.  andiron,  Bteeland 
ahimfnum  articles  letween 
Fhihjdelphia,  PA.  o  i  the  one  hand.  and. 


on  tha  otfiar.  Newport  News,  VA. 
Applicanf  a  repteaentative  is:  Pater  A. 
Greene.  1020  N  St.  N.W..  Washii^ton. 
DC  20036.  Application  for  temporary 
authority  has  been  filed. 

MC-FC-7866a  By  (lecision  of 
December  11,  lOOa  issued  under  40 
US.C  i  lOOaOand  the  transfer  rules  at 
40  CPR 1132.  Review  Board  Number  5 
approved  die  tranafer  to  T.  DEL  PARNO 
TRUCKING  CO.,  of  Pawtucket.  RL  of 
Certificate  MC-144600  (Sub-No.  IP), 
issued  June  25,  lOOa  to  &T.  OILPIELD 
TRANSPORT,  INC,  of  North  Kingstown. 
RL  authmtdng  die  tranqiortatton  of  (1) 
machinery,  equipment,  materiale,  and 
tu/^liet  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution, 
of  natural  gas  and  petideum  and  dieir 
products  and  by-prodocta.  and  (2) 
machinery,  materiale,  equ^mtent,  and 
auppllM  used  in.  or  in  connection  widi. 
the  construction,  operation,  repair, 
servicing,  maintenance  and  titamatiHtiig 
of  pipe  line*,  including  die  stringing  and 
piddiog  up  thereof,  between  North 
Kingstown,  RL  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  CT,  DE,  GA.  IL. 
IN.  LA.  MD.  MA,  ML  MS.  NC  NJ.  NY. 
OH  OK,  PA.  RL  SC  TX.  VA,  and  WV. 
^iplicant's  representative:  Ptank  J. 
Weiner,  15  Court  Square,  Boston.  MA 
02100. 

Nols^ThuitierM  hokb  Certificate  MC 
96166  end  mib-nnmlMn  tlieraander. 
AppUeatiaa  ho  been  filed  for  TA  under  46 
US.C  113SSL 

MC-PC-70066.  By  decision  of 
December  11. 1000  issued  under  40 
U&C  10020  and  tiie  tranafer  rules  at  40 

CPR  1132.  Review  Board  Number  5 

approved  the  tranafer  to  WACHUSETT 
TRANSPORATION  CO..  INC.  of 
Clinton.  MA.  of  Certificate  MC  140210F. 
issued  Pebniary  2a  lOOa  to  PROZEN 
FOOD  DELIVERY  SBRVICB,  INC 
(Shawmut  Community  Bank  and  TiiE. 
Appraisal  Corpmation.  Successors  in 
Interest),  of  B^in.  MA,  autiiorizing  tiie 
transportation  of  cereal,  plastic  articles, 
lunch  and  picnic  kits,  napkins,  sugar, 
condiments,  and  straws  (except 
commodities  in  bulk),  friHn  the  facilities 
of  Van  Btode  Milling  Co.  Inc.  at  Ointoo. 
MArto  points  in  AL.  CA.  PL.  G/^iL^. 
lA.  Ka  MD.  ML  MN.  MS,  Ma  NeTt^ 
NY,  NC  ND,  OH.  OK.  PA.  SC  SD.  TN, 
VA,  WV,  WL  and  DC  AppUcants' 
representative:  James  M.  Bums.  1363 
Main  Street.  Suite  413.  ^iringfield.  MA 
01103.' 


Nela.    AppMcition 
WMfaraeholdaaep 


iorTAhas  bean  filed. 


AaaAaL.! 

Secretary. 
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DCFAflTHENT  OF  LABOR 


Nottoa  is  hereby  givan  that  ttia 
Federal  Adviaoiy  Coondl  on 
Occupational  Sdety  and  Healtii. 
estafaUahad  undar  Soction  1.5  of 
Bxacntfva  Older  12100  of  Pafafuaiy  2a 
1000  (VoL  4a  Na  40),  will  meat  on 
February  a  1061  atarting  at  lOcOO  ajBL  in 
Room  N54S7  A,  a  C  and  D.  of  tha 
Fkancea  Paridna  DqMrtment  of  Labor 
Bnildii«,  200  Conatitntton  Avenue,  N.W.. 
Waahingloa  D.C  TIm  meeting  will  ba 
open  to  die  public. 

The  agenda  provides  for 

LCalltoOrder 

n.  ^niroval  of  Minutea  of  Meeting 
October  2a  1060 

m.  Announcements 

IV.  Update  of  IMning  Requirementa 
in  20  CPR  1000 

V.  Report  on  LaborManagament 
Safety  and  Health  Committeea 

VL  Committee  Reports  and 
Recommendationa 

A.  Conference  Committee 

a  Special  OPM-Standarda 

C  bteragenqrTaak  Giaap  on  Padetal 
Enq>loyee  MedicalKacorda 

Vn.  New  Buainesa 

Tha  Coondl  wekxxnes  written  data, 
views  or  comments  concerning  salaty 
and  health  programa  for  Federal 
enqiloyeea,  inrJiiding  oomments  on  the 
agoida  items.  All  sndi  submissions 
received  by  doee  of  busineaa  January 
3a  1001.  will  be  provided  to  die 
members  of  die  Council  and  included  in 
the  record  of  die  meeting. 

TIm  CouncU  win  consider  oral 
presentations  relating  to  agenda  itema. 
Persons  wishing  to  onlly  addbess  the 
Coundl  at  the  meeting  would  aubmit  a 
written  request  to  be  heard  by  doee  of 
buaineas  January  3a  1061.  Hie  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  wdiich  appearance  will  be 
made,  a  short  summary  of  the  intended 
preaentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 


AssistoHtSsam 

PIOH.1 


Mr.PkankA.1 
ParaonndMai 
PtenoesPerkii 
Constitution^ 
D.C  202ia  tri( 
SipwdatWM 
ofJanaaiy.lSOL 

fcyiiw^ii. 

Secntaif  of  Lot 


ir:5U 
autfaotixaa  the 
regulations  iss 
Peraonn^Mai 
inqilanientatio 
agandes  in  on 
have  required  I 
federal  emploj 
peraonnel  prac 
US.Cae&230 
ieeoed  orders, 
section  1206(e] 
five  matters  fa 
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to  RiMMit  J.  BRMHrioki  AcUm  DincloPt 
Offln  of  Mbnl  Apnqr  Sanly  ind 
Haalft  ftopaaH.  DopartOMot  of  Labor. 
O6HA.BioMitaiiidBiiadiiM.a00B 
Staot.  Soito  SOa  N.Wh  WaaUiigtoa. 

,  aa  »^  tohphoiM  (202)  s7B-aoo6. 

ai^Ml  at  Wadii^liMi.  D A  dii*  Uth  d^r  or 
lamiaqr.un. 


totht 


This  nolioe  amanda  Dapartment  of 
Labor  notice  publiahad  in  44  PR  5S240. 
datad  Septembar  25, 1079.  listing 
Departmant  of  Labor  mamban  of  the 
PBtformanoe  Review  Board  of  the  Senior 
Executive  Servloe. 

Alfred  M.  Zodc  has  been  reappointed 
as  Chairparaon  for  a  tfueennonth  period, 
Jaimafy  1, 1981,  diroiidi  Mardi  31, 1961. 
Charles  B.  Pn^  has  also  been 
reappointed  for  a  tfaree-mondi  period, 
Jannaiy  1. 1981,  dmmgh  March  31, 1961. 

MR  raRTMM  MPOHMATION  CONTACTS 

Mr.  Rank  A.  Yeager,  Director  of 
Paraonnd  Management,  Room  C5S28. 
Pkanoes  Peikins  Building.  200 
Constitution  Avenue,  NW^  Washington, 
D.C  202ia  tdephone  202-S23-0191. 

Sipied  at  Waslrii«taa.  D.C  diia  Udi  day 
oflsmuuy.USL 
KayHwfcil. 
Sscwtoyai^Iafcar. 
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MCniT  SYBTEMS  PWOTCCTION 


R  Merit  Systems  Ptotection 
Board. 

action:  Notice  of  Orders  and 
opportunity  to  file  comments  in  Board 
proceedings. 


r:  6  US.C  sea  1206(e) 
authorises  the  Board  to  review  roles  and 
regnlatioos  issued  fary  tfie  Office  of 
Personnel  Management  and  their 
implamantatioiiby  other  Federal 
agencies  in  order  to  determine  if  they 
have  required  or  would  require  any 
fsderal  employee  to  commit  a  proUbited 
personnel  practice  in  violation  of  5 
IIS.C  sec.  2302(b).  The  Board  has 
issued  orders,  described  below,  under 
section  1206(e).  Thoee  ciders  schedule 
five  matters  for  review  and  dmy  review 


of  aoma  tnlaa  and  ragolationa  raiaad  in 
patitloiia  filed  pnaaant  to  section 
1206(eXl)(B). 

batm:  fai  an  of  the  matters  sdMdnled 
Cor  review,  die  raapondants' briab  are  to 
be  filed  by  March  IS.  1961.  Intarssted 
persons  are  invited  to  file  oonments. 
Umbo  flonmients  may  be  filed  at  anv 
time  prior  to  Board's  determination  but 
the  Board  cannot  guarantee  tfiat  it  will 
be  able  to  consider  filed  oonments 
unless  tfwy  are  received  by  April  1, 
1961.  All  filings  are  to  be  made  in 
accordance  with  6  CFR  Part  1206.  die 
Board's  interim  ragulalioiis  gowning 
review  of  CWM  ngulations.  46  PR  2326 
Qan.  9. 1961).  AU  pleadii«B.  brieb  and 
oommants  raoatvad  in  thaaa  aatlan  wiU 
be  puUidy  availaUe  for  inqiection  in 
the  Office  of  tfie  Secretanr  of  die  Merit 
Systems  Pratection  Board. 
ADOOno:  Office  of  die  Secretaiy.  Merit 
Systems  Protection  Board.  Room  350i 
1717  H  Street.  NW.  Washington,  D.C 
20419(202)632-4625. 
PON  RINfMM  MMNMATMN  CONTACTS 

Brace  Mayor.  Office  of  the  General 

Counsel,  Merit  Systems  Protection  ■■ 
Board  (202)  663-«366. 

Boaid  will  review  die  following  rales 
and  regulations  on  its  own  motton: 

a.  Volume  5  CFR  4S2.201(a)  whidi 
limits  die  coverage  of  5  U.8.C  aac.  4306. 
AcUotu  bated  on  unaocet^able 
petfonaaaoe,  to  actions  based  aolely  on 
unacceptable  peifofmance  and  5  CFR 
752.401(aK2)  which  extends  die 
coverage  of  adverse  actions  under  8 
U.S.C  sec.  7512  to  actions  taken  for  bodi 
peifomance  and  conduct  cases,  (ih  Ae 
nekKtioihia-gnde  orimnonUBft^ 
perfdnaaaoe'aadnoihpKfannanoa 
le/atei/ivaaaBi;  Docket  Na 
HQ12066110011).  Hie  issues  to  be 
addressed  in  this  review  are,  whether 
these  regulations:  (1)  deny  fsderal 
enqiloyees'subatantial  ri^ts  provided 
byO^ter  43  of  die  Civil  Service  j 
Reform  Act;  (2)  require  die  commismon 
of  prddbiteid  personnd  practices  with 
reqiect  to  enqiloyees  a^inst  «diom« 
reduction^n-grade  or  a  removal  is 
proposed  for  pefformance  and  non- 
performance  related  ressons  in  violation 
of  5  U.S.C  sec.  2802(bKll):  and/or  (3) 
deny  federal  anqiloyees  an  opportunity 
to  demonstrate  inqiroved  peiConnanca 
before  diey  can  be  rednoed-in-gnde  or 
removed. 

b.  Vohnne  5  CFR  735.200k  wfakh 
restricts  fsderal  enqiknrees  from  using 
official  infomation  in  fiirdieraiioe  of  a 
private  interest  and  5  CFR  100L735-206 
whidi  restricts  OPM  employees  from 
making  public  disameements  with  or 
critidmns  of  officials,  poUdes  or 
practices  of  (WM  or  odier  Federal 


in  araaa  idaliag  to  Onffs 


MBfOnBOmmmt  IWlCMW  WO» 

Iiqi20681inni4.  The  iaaaea  to  be 
aaoraaaea  mnuB  ravNW  ara  1 
dtoaa  ragulattas'  (l)  i 
of  infonBatloB  fai^i 
protoctad  under  8  U AC  aae.  S302(b)(^ 
(2)  vfcilata  die  "whleUeUuwat^ 
protoctlona  of  the  Chril  Service  Rafatm 
Ad  wUcn  leatilLt  diadoanra  of 
infotflsatldn  only  whan  it  is  spedfically 
praUbttadbylaworraqoiradbF         v 
Executive  order  in  the  intoraat  of  ' 
mM«»i«i  defsnee  or  IIm  wmdiMTf  of 
ford^  affairs:  and/or  (3)  raqdra  the 
ooomiiaaion  of  a  prohibitiMi  parsonnd 
practice  widi  reaped  to  employaas  who 
diadoee  infomation  which  diqr 
•  raaaonably  believe  avidanoea  a 
violation  nf  law.  mismanagement  waato 
of  funds,  abuse  of  andiority  or  a  dangar 
to  public  healdi  or  aalsty. 

&  335  Federal  Psrsomiri  Manual 
Chapter  Sl-6(cXl)(b)  (1979),  «dddi 
peiiuits  agwndas  to  except  from  wtlt 
competitive  merit  plans  promotloas 
viddch  result  from  an  employee's 
podtioo  beii«  radaadfiad  at  a  hidisr 
grade  becauae  of  an  accretion  ofattlea. 
{In  Il»exo^)tioimfiomooiap9titi90' 
/xAuM^  Dodcet  Na  IIQUOB811012).  The - 
isanea  to  be  addressed  in  dds  review  an 
whether  this  rale:  (1)  pennits  dw  non- 
competitive promotion  of  an  employee 
wlioee  podtion  is  upgraded  aa  a  remit 
of  die  addition  of  dntfaa  Uy  plamad 
■MMgawtf  nf  actJon; 
(2)  permits  die  9antii«  of  special 
pruerances  or  advantages  to  violatton 
of  5  US.C  23at(bXe):  and/or 
diacrimination  to  violation  of  5  US£. 
2302(bXl).  and/or  (3)  pandts  die 
ovadon  rfdie  Chapter  43  requirement 
that  promotton  determinations  be  baaed, 
to  pert,  tqion  performance  ^ipntoala  to 
violation  of  5  VA.C.  2S0S(bXl). 

The  Board  win  alao  review  die 
foDowing  ralee  and  ragulettons  raiaad  to 
petitions  filed  widi  it  pursuant  to  5 
UAC  1206(eXlXB): 

a.  Volume  5  CFR  752.401(c)9)  which 
excludes  ftcm  adverse  action  procedural 
requirements  die  fuilouip  of  eeeaonal. 
part-time  end  totendttent  amployeas. 
{NaUontU  Tnatary  Emphjmtt  Union  v. 
fuh  M.  Suganam,  Adtig  IXnctor, 
OfpoetrfPanonneiManei^ment, 
Docket  No.  HQUOeoOOOO).  Hie  isenes  to 
be  addressed  fa  dds  review  are  whadmi: 
(1)  die  regulation  trnpenniaaihly 
reetrids,  on  its  Sms  or  es  implemcntad. 
die  statatory  procedures  found  at  5 
US£.  7811-7514  (Subdiapter  II)  widi 
regard  to  die  wiedfic  persoond  artluna 
at  iaana  or  wito  regard  to  tta  daae  of 
eniptoyeeBfavolvada«i(2)r 
n  implements  or  >lira<ttly  i 
merit  principles  oontotoed  to  8  UAC 
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Snbdiapter  88  vrfiidi. 

the  Cattams  Senrloa, 

ivailafaditjrto 

of  cndittag  plans 

md  adection  panels 
c4ndidataa  tor 
I  romotkn.  {Miitono/ 


20600003) 


access t 
ivkriat  n 
lot 


lindiis 
idieCnstoap 

>to 
Bt  Oat  it  fa 
lof 
Itnte  a 
iBoaidwin 
fbUi^wing  rales 
petikns  filed  witi 
UACl206(eXlNI  : 

a.Vohane5CFI 
pen  lits  agendas 
unit  eaqtloyees ' 
ageicyirievanoe 
tM-ToUas. 


Unioav.ltthM. 
Dinckx.OfpCBof 
«fa£.  Docket 
Hie  iasoes  to  be 
1  Bview  an  whetheR 
Service  aiMtmlly 
nch  plans;  and  (2).  in 
I,  does  the  arbitraiy 
crediting  plans 

(rf  sec.  2302(b). 

review  die 
regolations  raised  in 
it  pursuant  to  5 


771.201  wUch 
exdnde  bargaining 
the  coverage  of 
I  jrstems.  (Pstftfan  of 
rtaL.datedFeb.7. 


SMI 


[VohnneSCFI  752.401(cX2)  wdiich 
lactkosv  lidientitle 

I  to  pad  retentioo  tmder  Rut 
ladvaSrsai  :tiao procedural 
Bts.(Pet  ioncfRobertM. 
,etaL.date  Feb. 7. 1980); and 
Federal  Psrsa  nd  Manoal 

itSSS-l  lobdiraterSeidiidi 
instiiiicts  agency  pi  rsoonel  to  maintain 
prop  sr  security  an  control  over 
exaiiinationmatai  als  need  to  evahate 
enqi)oyeesforprai  iotfa»  and  internal 
plactoent  (Pstitks  of  Vincent  L 
Con^iery.  dated  Fe  i.  7. 1980).  The  Boerd 
"  esnotadaboi  i.revlewdie 


his  rale  by  die 

The 


v;  This  is  I  otice  of  PBrCocmance 
Revikw  Board  Mat  berahte  to  review 
theperfonanceq  praisalafa 


Residential  mofaitee.  Tlie  Federal 
hi^wirtor.  AlMlca  Natural  Gas 
Tteiqwrtatlon  System.  %vho  was 
formerly  a  8BS  career  member  and 
dected  to  retain  SBS  benefits,  except 
pay.  under  5  US.C  338S(c). 

I OATB  January  16, 1981. 

KnoN  ooimicn 
Jule  Sugarman.  Deputy  Director.  Office 
of  Personnel  Management.  1900  E  St, 
N.W..  Wadliagton.  D.C  20«15  (202-682- 
6106). 

following  is  a  Ustt^^  of  Perfnmanoe 
Review  Board  menwers  pnqMsed  tv  the 
US.  Office  of  Personnel  Management; 

lifr.  Uoyd  kiai«.  Dapaijr  Maii^li«  Dinelor. 

NaUoiulTtaasporlatkn  Safaty  Board 
Dr.  Robert  Faimian.  Aetiag.  Aasistant 

Sscntaty  for  Artmlirfrtiatioa,  Deperlamt 

of  Ttaospoftatloo 

MS.  fSBS  G.  BMwn,  bMpsaor  Gensrsl, 

I  -  * g  I .  I  111 
[oiiimnar. 


OIBos  of  Pwsonnd  Msnsjemant 


ImuaoBtSyttemhbmagv. 
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Pursuant  to  Sectico  19(b)(1)  of  die 
Securities  Act  of  1934  (die  "Act").  15 
U5.C  78s(bXl),  as  amended  by  Pub.  L 
Na  94-28. 16  (iune  4. 1975).  notice  is 
hereby  given  ttiat  on  Decembisr  31, 1980 
die  above-menticaed  self-regulatory 
oiganitatkm  filed  widi  die  Securities 
and  Exchange  Commission  a  pnqiosed 
rule  diange  as  follows: 


I'S 

the 


ofTa 
Rule 


(Pnduts]  indicate  material  to  be 
ddeted  and  italics  indicate  material  to 
be  added.) 

AilideIV.8eGlfoB8(m) 

RagiMtand  Addnts 

^(m)  Every  member  [.  member  firm  and 
mendier  corporation]  and  member 
aigaiunitian  shaU  ngister  with  the 
Rydiangs  an  addrees  and  subsequent 
changes  diereof  where  notices  may  be 
served.  [The  registered  address  of  every 
member  who  personally  transacts 
business  iqion  the  Bxdiange  must  be  fai 
its  vicinity.  *]  Any  notice  mailed  to  a 


>TWt 


InlHpntMl  to 


liMNtW 


latdwi 

diange\ 

received^ 


mfmbtf  or  mfwWr  onanintioo  i 
last  address  registwetfat  the  Rxdianga  ^ 
shall  be  presumed  to  have  been  received' 
by  such  member  or  member 
otganixation. 

The  Bxchaage'e  Statement  ofPurpoee 
aoflBaeb 

TIm  purpoee  end  basis  of  dMr 
foregoing  rule  diange  is  as  CdOows: 
Arttde  IV,  Section  2(m)  of  die  Bxchai^e 
Constitution  requires  that  avwy  member 
and  member  otganixation  register  an 
address  with  die  Rxdiaiy  where 
notices  may  be  served.  The  registered 
address  of  every  member  wdio 
personally  transacts  business  on  the 
Floor  must  be  to  die  "vidni^r  of  die 
Exchange".  Notioes  mailed  by  die 
Rxdiangs  to  a  member's  ragistared 
address  an  prteumed  to  have  ben 
reodvod  Inr  die  member. 

TIm  local  addrees  requirement  was 
otigbially  intended  to  fodlitate  die 
ei^edltious  clearance  and  setdement  of 
transactions  on  the  floor  of  the 
Rxdiangs.  However,  die  creation  of 
modem  clearance  and  setdement 
fodUties  sudi  as  die  Nationd  Securities 
CleaitogCorporatfam  and  die  D^odtoty 
Triist  Compeny  has  dindnated  the  need 
for  this  requirement. 

TIm  propoeed  amendment  is 
consistent  widi  Section  6(b)  of  die  Act  to 
generd  and  fbrdien  die  objectivee  of 
Section  6(bX2)  and  8(bX5)  of  die  Act  to 
particular  to  that  it  wodd  whenntt  die 
ability  of  quaUfled  persons  to  become 
memben  of  die  Exdiange  end  remove 
an  impediment  to  and  enhance  the 
perfection  of  die  medumism  of  a  free 
and  open  merket  and  a  nationd  market 
system,  by  removtaig  a  gscpaphted 
location  requirement  for  memiMn  vdio 
wiah  to  personally  transact  businees  on 
die  floor  of  die  Rxdiangei  The  pwyoeed 
amendment  is  also  coiMistent  widi 
Sectton  6(bX5)  to  diet  it  would  footer 
cooperation  and  oootdlnatlcn  wtdi 
persons  engaged  to  ragdating,  deerii^ 
settling,  end  prooeeetog  information 
widi  raqiect  to.  and  fiadlitattog 
transactions  to  securities,  by  mektog 
Rxdiange  requlienients  condstant  widi 
die  gaographicd  location  requirements 
for  madMn  of  dm  Nationd  Seairities 
Qeoring  Corporation. 

Commente  Received  Phm  Memben, 
ParticipaiaBwOthen  on  Propoeed  Bale 
Change 


No  comments  were  soBdted  or 
recdved  widi  reqied  to  die  prqNMod 
ralediange. 

Burdm  m  Competitkm 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  fanpoaed 
by  die  propoeed  amendment  On  die 


Pursuanttoi 
SecuritieeExd 
U.&C78e(bXl 
94-29, 16  Qune 
given  diat  on! 
above-mentloB 
organisation  fi] 
and  Exchange 
rale  diange  as 
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Vxal 


win 


oonpranoo. 


WHUn  as  dm  orifa*  date  of 
publlOBtfoa  of  ttit  nolioe  in  Ih*  Padnl 
or  wtdifn  snch  longer  patiod  (Q 
THUittfifln  Buqr  dootenote  np  to 
90  day*  of  Mdi  date  if  U  find*  mdi 
longw  pariod  to  ba  appropriate  and 
nabraofli 


poNlahaa  ite  roaaona  far  ao  flndii«  or  Pi) 
aa  to  which  tfia  abovaHBantionod  idf- 
wtnlatety  o^paniiaHon  oonaanta.  Ifaa 
Cniiniaalnnwifl: 

M  B^  ordar  approva  audi  propoaad 
nlachamB.or 

(b)  batftate  praooadingi  to  datannina 
whadiar  flM  propoaad  fida  change 
wDBiu  Da  aaapprovwL 

btereeted  pateona  are  invited  to 
aabmit  written  data,  viawa  and 

I  the  iomtoing. 


I  ehoold  ma  aix  ooptee  ttareof 
vritfi  die  Saoretaqr  of  the  Commiaaioo, 


WaaUnglon.  DXI 10640.  Copiae  of  the 
filing  with  raapaot  to  tfw  foregoing  and 
aO  written  ewhmieeione  wiD  be  available 
for  inapection  and  oopjring  at  the 
prine^Md  oAoe  of  die  abova-mantiooed 
ealf-rigBlatoty  oraenlaation.  AB 
euhmieeioneehoJd  refer  to  die  fOa 
nnmbar  refarenoea  in  die  caption  above 
and  ahoold  be  Bubmittad  widiln  a  days 
of  die  date  of  diia  publication. 


FtardM 


hrtenvteioiiof 
todtlifilMi 


lnc» 

Pnnaant  to  Section  ig(bKl)  crfdie 
Secnritiea  Bxchange  Act  of  1034. 15 
U.&C  7ae(bXl).  as  amended  by  Pub.  L 
04-20, 16  Oona  i.  1975).  notice  ia  hareby 
given  diat  on  December  91. 1060,  die 
abovoHnanticnad  ealf-regolatoiy 
ctgeniiatfon  flled  wldi  dw  Secnritiea 
and  Rxrhange  Commiaeion  a  pwyoeed 
rale  diange  aa  CdDowk 

Ike  NAStre  StataBMBt  of  dM  Tenna  of 


Tbe  prapoeed  rale  change  amende  dw 
numerical  deaipietion  of  one  of  die 
Jtolee  of  Fair  ftactioa  of  die  National 
Aaeodation  of  Sacaritiae  Dealen.  inc. 
I  Artido  m.  Sacdon  95  to  Article 
i9«. 


nmHAam 


Hm  pvpoae  of  the  propoead  rule 
rhangi  le  tn  rhpnp  Ine  numeiii  el 
deateatfon  of  Sactton  96  to  Sactfoo  M 
thardiy  maintaining  the  ooneecutiva 
muMiming  eyi— I  ewipiuyau  m  me 
Rulaa  of  FUr  hacttoe  of  liw  Aaeodation. 
Tha  propoaad  rale  change  makaa  no 
odiar  ohangae  to  dw  afbetad  nda  or  any 
odwr  Ridaa  of  Fair  hnolioa  of  dw 
Aaeodation.  In  oonnecdoB  Witt  thia 
filing,  dw  Commiaeion'a  attention  ia 
diraeted  to  Flla  Na  8R-NA8D-77-9 
nnntainingalldocuBMntationrelattogto 
dw  flUng  of  Artida  m.  SaotfoB  96  aa 
approved  by  the  Commleeion  in 
Secaritiee  Bxdwnge  Act  Rdaaae  Mo. 
16987  Only  a  1990). 

TWtiASPtlWiiii iafi 


SecUon  lSA(bX2)  of  dw  1094  Aol 
reqdree  dwt  dw  Aeeodation  poeeeee 
dw  capacity  to  caiiy  out  the  puipoaee  of 
dwt  Act  Implidt  in  dwt  reqdrenwBt  ia 
andwffty  for  dw  Aaeodation  to 
adminiatar  ralee  adopted  Inr  tiw 
Aaeodation  and  ^iprovad  by  the 
finrnmiedon.  Hw  propoaad  rale  dianga 
ia  being  made  purenant  to  that  audwrity. 


No  oommento  were  aolidted  or 
leodved  regarding  dw  pnqpoaed  rala 


nwNASire 


Hw  Aeeodation  balievae  dwt. 
bacanae  of  the  tadmical  natura  of  the 
propoaad  rule  change,  no  burden  win  be 
impoean  on  competition.  y 

Tlw  foregoing  rale  dwnge  haa  baooma/ 
eSectfve,  pnrauant  to  Section  lfl(bX9)  of 
dw  Secnritiae  Exdwi^B  Act  of  10S4  At 
any  time  widdn  tbOf  daya  (rfdw  filing 
of  euch  propoeed  raw  change,  the 
Commiaeion  may  aummailly  abrogate 
audi  rule  diange  if  it  appaara  to  the 
Commiasion  dwt  aoch  action  ia 
neoeeaary  or  ^tpnqpitate  in  dw  public 
intareat.  for  tiw  protection  of  invMtori. 
or  odwrwiae  in  fordwrenoe  of  dw 
pmpoaaa  of  dw  Secnritiea  Bxdwi^  Ad 
oflOSC 

•Intarealad  posona  an  invited  to 
anbmit  written  data,  vtawa  ud 
aiymwnteoonceBBlng  the  foregoing. 
Pereone  deeirlng  to  make  written 
aubmiaaiona  ahoold  file  6  ooptea  dwreof 


Waahtogton.  DXI 90649L  Coptee  of  dw 
fiUiw  wtiO  rMped  to  dw  foreping  and 
of  afl  written  aubmiaaiona  wfll  ba 


9*-17441;MaMak 


Punuant  to  Section  19(bKl)  of  the 
Seoarittae  Bxdwnge  Ad  of  tOK  U 
U&C  TO^bXl).  aa  amended  by  P^  L 
Nou  04-99, 16  Qane  4, 1978).  Bottoe  to 
hardqr  given  dwt  on  lamwiy  8k  1901.  the 


rale  dwnge 


filed  widi  the  Seooitiee 

teuriadonai 
aa  foUowa: 


TuctofPtapoamlBuhCban§t 

The  foDowiiv  is  dw  full  text  of  a 
pf  opoead  •■»*— »«t—w 1 1^  ^^JuAiif  n 

under  Aitfda  XVI  of  dw  Aaaodation'a 
By-Lawa.  piaw  lango^e  to  itaUdaed.) 

Part  XI  of  Schedule  D  of  dw 
Aaaociation'a  Qy-Uws  to  deletad  to  ite 
entirely  and  rqdaoed  widi  dhe  foUowtag: 

Xl—PabUoatkmamllXMaeaunatkmof 
QuotatioattoA»NBw»AMin 

Tht  NASDAQ  Committee  aSatt 
nooaaomdiittBofgaolationttf 
NASDAQ  mcaritim  fat  diamainatkm 
1^  tat  newt  meoML  laeoHKiafifftucli 
UalaahaUbtdBtumbmdhytlm 
NASDAQ  Qmimftfe  ia  UJbt  of  the- 
epooeavaihblefbtaabttoatiaaaadthe 
ii^baaatioodeeinabrAeaewe  media 
mdtlietnmtiagpablia  TheaHeria 
eJmUliebaeedoBtlmdoBarvaheaf 
eecuritiee  traded  eoBoepI  in  the  eaee  ofi 

A.  Comrert&le  debt  eecuiitiee,  which 
ehattbebaetdoatheprioc^aemmd 
outetoadla^  aad 

B.  Seaarhiee  eubfect  to  a  dUetiAatioa, 
which  ehaU  be  iatOalfybaeedaa  the 
eiaeafthedietribatioa. 
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Ml 


NASDAQC  namiUmmof,  mdar 
diouL  wtoBott,  grant 
toit$m  labUMli0dait0riaJfU 
that  it  pin  the  public 
'te^89t  to  do  aa 

Piuf  am  ofPiopo»4(iRule  Change 

"lit 
XI 

tb* 

Uflta 

the 


pun  it 


revli  on 
ind'  iflion 


propoMd 
o^SdiaduleDo 

iwt.Tlie 
(Iriteriafor 
constitute  on^ 
i|itdia.Th8 
ravisiona 
weO  asdic 


of  the 


eUglbl  ty 


stita 


betw(  en 


secur  ties 
Assi  elation  1 


Basil 


Under  the  Ac{fo, 
RuIeChange 

Sekon  15A(b)(l- ) 
assofiation  of  brok  n 
not  be  registered  ai 
ition  unless 
nesdiat 
[Contain 
I  the  form 
I  relating 
I  than  on  { 
B.  which 
I  by  any 


im  ly 


n  smber  I 
associated  ivith 


Sichi 
be  lesignedi 


the  persons  to  w^ofi 
may  be  supplied, 
quotations  shall 
fair  ajnd  informatiw 
prevent  fictitious 
quotations  and  to 
procedures  for  col 
and  publishing  quofations. 


SnleChaofs 


change  revises  Put 
tfwAsaodatloo's 
deariy  states  tfiat 
fai  tfM  quotation 
recommendations  to 
It  also  will 
sin  or  number  of 
predse  criteria  far 
for  inclusion  in 
ist.  which  will 
effective  under  the 
10(bX3)ofthe 
die  proposed 
the  basis  upon 
will  be  applied.  It 
equity  and  debt 
established  issues. 
Association  to 
ihanghig  market 
I  iquirements  or 
the  investing 
industry, 
believes  die 
will  permit  it  to 
list  program  in 
responsive  fashion. 


quoi  tioos 


vthePn^toeed 


provides  that  an 
and  dealers  shall 
securities 
mission 


ions 
md  content  of 
o  securities  sold 
national  securities 
be  distributed  or 
or  other 
a  member,  and 
such  quotations 
rules  relating  to 
toproduce 
quotations  to 
oil  misleading 
p  omote  orderiy 
U^Bting.  distributing 


nan 
on  the 


its  regarc  ing  this  proposed 
were  n  ither  soUdted  nor 


wiObtH  anittad  to  tht  ConuniMion 


Since  diis  rule  chai^  only  deals  widi 

bats  for  diseemlnaflon  by  die  newa 
media,  tite  Association  does  not 
antlc^Mte  any  borden  on  tempetition. 

.Wdiin  85  davfl  of  die  date  of 
pobUeatton  of  diis  notice  fai  die  Fadanl 
■aiMvt  or  widiin  such  longer  period  (i) 
as  the  Commission  may  de^gnate  tq>  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so.finding  or  (U) 
aa  to  whidi  die  above-mentioned  self- 
regulatory  oiganiiation  consents,  die 
Commission  will: 

(a)  By  order  approve  sudi  proposed 
rulB  change,  or 

(b)  Institute  proceedings  to  determine 
whether  ^  prapbaed  nue  change 
should  be  disapproved. 

Interei^  persdns  are  invited  to 
submit  mitten  data,  views  and 
arguments  concerning  die  foregoing. 
Parsons  desiring  to  make  written 
submissiaa  should  file  six  (6)  copies 
diereof  with  die  Secretary  of  the 
Commission,  Securities  aind  Exchange 
Commission,  Washington.  D.C  20640. 
Copies  of  the  filing  with  respect  to  die 
foregoing  and  of  aU  written  submissions 
wiU  be  available  for  faispection  and 
copying  in  the  Public  RdFerence  Room, 
1100  L  Street  N.W..  Washington.  D.C. 
Copies  ofsurJiflHng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AU  subnrissions  would  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
February  9, 1961. 

For  the  Cwnmiidon  by  tlie  Diviaicm  of 
Muket  Regulatioii,  pnrtoant  to  delegated 
authority. 

iA.1 


Sscivfaiy. 

Januaiy  12, 1981. 

(n  Dec  ai-UH  PIM  i-u-ei;  M>  I 


NOu  64-17411;  Fie  Hoc  8R-NY6C- 


[r 

6IM2] 


PropoMd  Rule  ChMiQe  by  Now  York 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934.  IS 
U.S.C  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29. 16  Oune  4, 1975),  notice  is 
hereby  given  that  on  December  15, 1960 
the  above  mentimied  self-regulatory 
oiganixation  filed  with  the  Securities 
and  Exdiange  Commission  a  proposed 
rule  change  as  ftdlows: 


Hie  praposod  amendments  to  Rule 
400,  if  adopted,  would  formally  adopt  a 
provision  of  Rule  460  vriikh  die 
|jffrV'^*^y  *"'^  B»«*»«y  Cffimirittlffli 
(SBC  or  ComndsaiOD)  oootends  was 
never  validly  adopted  by  tibe  Bxdiangs's 
Board  of  Directors  and  (ii)  to  add  to  Rule 
460  a  provision  that  nodalists  and 
persons  affiliatad  wlm  qiecialists 
should  avoid  aoouirlng  or  owninc  more 
dian  5  percent  of  a  stodc  in  vdilcm  diey 
or  one  of  their  affiliates  is  registered  as 
spedalists. 

I'S 


The  basis  and  purpose  of  the 
proposed  amendment  to  Rule  460  fete  as 
follows: 

Hie  Sopplementaiy  material  to  Rule 
460— Le..  .10  thereunder— provides  diat 
a  specialist  should  not  be  fai  a  control 
rdationsh^  widi  ai^  specialty  stock 
company  aind  states  that  diis  applies  to 
ownarahto  of  10  percent  or  more  ol  die 
stodc  of  me  conqiany  and  entering  faito 
busiiMss  transactions  involving,  for 
example,  loans  or  die  acceptance  of 
finder's  fees. 

Hie  purpoee  of  die  restriction  is  to 
prevent  a  potential  conflict  between  the 
specialist's  obligation  to  maintain  a  fair 
end  orderiy  market  and  his  acquisition 
of 'insider"  status.  Sudi  a  conflict  might 
make  it  difficult  for  the  specialist  to  act 
solely  in  die  interest  of  a  fair  and 
orderiy  market 

In  a  recent  review  of  an  Exdiange 
disdpUnafy  proceeding  against  a 
member  for  violations  of  various  rules 
(induding  Rule  46ai0)  die  SEC-while 
upholding  die  sanction  Imposed  by  the 
Exdiange— set  aside  one  of  the 
Exchange's  findings  of  a  violation  of 
Rule  46ai0  on  die  grounds  diet  "die 
record  indicates  that  Subsection  .10  was 
never  validly  adiopted  as  a  rule  by  the 
Exchange's  Board  of  Directors". 

While  the  R»«^tiang»  disagrees  with 
die  SECs  contention  diet  Rule  46ai0 
"was  never  validly  adopted,"  in  order  to 
avoid  future  enforcement  problems,  the 
Exchange's  Board  has  formally 
approved  the  provision  and  the 
Exchange  is  now  asking  the  Commission 
to.  approve  it  pursuant  to  Rule  19b-^ 

Also,  hi  September  1978,  the  Board 
approved  a  rule  change  (Proposed  Rule 
96(b)),  as  biduded  fai  FUe  No.  SR-NYSE- 
78-69  which  was  designed  to  codify  and 
Exchange  policy  that  a  spedalist  and 
persons  affiliated  with  a  specialist 
should  avoid  acquiring  or  owning,  either 
individually  or  as  a  ffoof,  more  dian  5 


percent  of  die  8 
wwnpaiiy.  ban 
exceeded,  diet 
diet  stodc  be  lie 

Hie  8%  polk] 
supplement  an 
absolute  ptoUb 
more  dian  lOK  I 
apprapilate  diei 
soodd  be  indui 

At  die  same  t 
proposfaig  a  mill 
language  origlm 
NY8B-7B-S0  to  I 
contains  latitud 
to  be  exceeded 
warrant  And.  d 
addtaig  a  reporti 
iwidi 


Widi  die  prop 
siqiplementery  I 
contained  in  Ex] 
alao  proposes  ta 
of  present  Rule  I 
siqierseded  by  I 


Hie  proposed 
consistent  widi  I 
they  would  betU 
to  ooforce  compi 
and  persons  as* 
with  rules  of  ^ 
Rule  460.10  and  | 
which  would  be 
proposed  amend 


Hie  Exchange 
has  it  received  a 
the  pnqiosed  ruli 


Hie  proposed: 
impose  any  burd 
necessary  or  ap( 
of  the  purposes  c 

WltUnSSdayi 
publication  of  dii 
Register,  or  with 
as  the  Commissi( 
90  days  of  sudi  d 
longer  period  to  1 
publishes  its  reai 
as  to  w^ch  the  a 
regulatory  organ! 
Commission  will 

(A)  By  order  a] 
rule  chuiges,  or 

(B)  Institute  pn 
wither  the  prop 
should  be  disapp 

Interested  pen 
submit  writtMi  di 
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pereant  of  tfM  stock  of  •  qwdaltjr 
cooiMaqr.  b  toy  oiM  whsra  5  percent  it 
exoeedod,  die  Bxdianse  ooold  leqidre 
that  stock  be  Uqniiktad. 

Tlie  8%  policy  is  destaned  to 
sappleinent,  end  provide  •  baJEEsr,  to  die 
abeolnte  proUbttioo  against  owning 
mon  dien  lOK  of  the  stodc  It  seems 
appropriate  dierafon  diet  die  8X  policy 
should  be  indoded  in  Rule  4eaiO. 

At  dw  same  time,  the  Bxdiange  is 
proposing  a  minor  change  to  die 
lenguage  origbially  proposed  in  8R- 
NY8B-7B-se  to  make  deer  diet  die  rule 
contains  ladtude  to  enable  die  6%  limit 
to  be  exceeded  where  drcumstanoes 
wairanL  And.  die  Rxchange  is  also 
adding  a  repotting  requirraient  in 
coonecdon  widi  me  5%  policy. 

Wdi  the  proposed  amendment  to  the 
siqifriementeiy  material  of  Rule  4ea  as 
contained  in  Exhibit  L  the  Exchuge 
also  proposes  to  repeal  subparagraph  (c) 
of  present  Rule  9S.ia  which  woiud  be 
siqierseded  by  Rule  4aaia  as  proposed. 

I'sBeais  Under  die  Act  for 


The  proposed  rule  changes  are 
consistent  widi  Section  6(b)(1)  in  diat 
they  would  better  enable  die  Exchange 
to  Miforce  compliance  by  its  members 
and  persons  sModated  with  members 
with  rules  of  ^  Rxdiangy.  specifically, 
Rule  460.10  and  present  Exchange  policy 
wdiich  wodd  be  codified  by  the 
proposed  amendment  to  diis  Rde. 


I  Reosivad  Fkom  IMembers. 
Patfdpants  or  CNheis  oo  Proposed  Rule 


The  Exchange  has  not  solidted  nor 
has  it  recdved  any  comments  regarding 
the  pnqiosed  rule  changes. 

Burden  On  Conpelitfoa 

The  proposed  rale  changes  will  not 
impose  any  burden  on  conqietition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

Within  35  days  of  die  date  of 
publication  of  diis  notice  in  the  Federd 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above  mentioned  self- 
regdatoiy  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  chuiges,  or 

(B)  Institute  proceedings  to  determine 
wither  the  proposed  rale  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


aiguments  concerning  the  Confofa^ 
Pnsons  desiring  to  luke  written 
suhmlsdons  should  file  sbc  codes 
thneof  with  the  Secretary  of  dw 
Commisdon,  Securities  and  g*"***"!!* 
Commission.  Washjt^tnn.  D.C  ZOUQ. 
Copies  of  die  filing  wldi  reqied  to  die 
fbregotaig  and  of  aU  written  submissioas 
will  be  available  for  faispection  and 
copying  in  die  Public  Refsranoe  Room. 
1100  L  Street,  N.W.,  Washington.  DJC 
Copies  of  sudi  filing  will  also  be 
available  |pLinspection  and  popytaig  at 
die  princ^aloffice  of  the  above 
mentioned  self-regulatory  otganixation. 
All  submissions  uould  rate  to  the  file 
number  referenced  in  the  caption  above 
and  shodd  be  submitted  on  or  before 
February  0. 1061. 

For  the  Coauaissioo  by  the  Dfvisiaa  of 
Market  Ragdatioa  pomisat  to  dslegsted 
■ndiarity. 

iA.1 


Tae  proposed  chaiigas  to  the  HB 


Secrgtary. 

January  8, 1981. 

in  Doc  n-UN  RM  l-U-tb  M*  Mig 
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rropoowi  Huw  mango  py  mo  raonic 

Stech  ExGlwnQOi  Inc. 

Pursuant  to  Section  19(bHl)  of  die 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29. 16  Onne  4, 1975),  on 
December  9, 1960.  die  above-mentioned 
self-regulatoiy  organization  filed  with 
the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows:  . "  - 


Hm  Hxdiange's  Statement  of  the 
of  SdMtanoe  off  Oo  Pnipoeed  Role 


The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  proposes  to  amend 
Artide  XI  and  JQV  of  its  Constitotton  to 
prohibit  vtolations  of  Board  policies, 
required  to  be  filed  with  the  Securities 
and  Exchange  Commission,  and  to 
assure  due  notice  before  summary 
suspension  or  eiqnilsion  of  membien  or 
member  organizations. 

The  Exdienge's  Statement  of  Basb  and 
Purpose  of  die  Propoeed  Rule  Change 

The  puipose  of  the  proposed  diange  is 
to  provide  procedurd  due  process  in  the 
summary  suspendon  or  ejqnddon  of 
memben  or  member  oiganizations  and 
to  prohibit  violations  of  Board  policies 
required  to  be  filed  with  die  Securities 
and  Exchange  Commission. 


e(b)offlhsAdlnt 
dbfodivM  off  SacttoM  afbxq.  afbMn 
and  6(bK7)  off  the  Act  Id  particdtf  .  In 
diet  diay  ara  dedgnod  to  praanle  |Mt 
and  eQdtable  piindpHa  off  trade  to 


■nn  ID  pnnrMM  Uf  I 

OCflttflSBuOOS  to  I 

disdpUned  for  violatfoas  off  die 
Socoiitles  Exchange  Ad  off  igM  and  Iho 
idea,  polldes  and  I 


Cononents  have  neidMr  been  eolfdtod 
nor  received  from  menben  on  dM 
propoeed  rde  change. 


The  exdiange  bdieves  die  propoeed 
rale  change  will  impoee  nobuden  on 
competition. 

Widdn  35  days  of  die  date  off 
publication  of  diis  notice  fai  die  Padsed 
Reglilei.  or  within  such  longsr  parted  P) 
as  the  Commiseion  may  dndgnatu  np  to 
90  days  of  sudi  date  if  It  finds  such 
longer  period  to  be  appropriate  and 
pobliabes  ito  reaaoos  for  M  finding  or  (iq 
as  to  whidi  die  above-moptioned  edf- 
regulatccy  organization  conaenta,  the 
Commission  wOk  - 

(A)  Ey  order  approve  eodi  propoeed 
ralediaiige.or 

(B)  Institote  proceedings  to  determine 
idiedier  the  propoeed  rale  chai^ 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aignmento  concerning  die  forogdng. . 
Persons  desiring  to  moke  written 
submissions  should  file  six  oopiee 
dwreof  widi  the  Secretary  off  tte        '^ 
Commisdon.  Securities  sind  Exchange 
Commissiqn.  WasUngton,  DXl  2064a 
Copies  of  die  fiUng  widi  resped  to  dw 
foregoing  and  of  aU  written  snlnnisslone 
will  be  available  for  faispection  and 
copyfaig  in  dw  PubUc  Reforence  Room. 
1100  L  Street  N.W..  Washfa«ton.  DJC 
Copiee  of  audi  filing  will  also  be 
available  for  inqwdion  and  copying  at 
the  prindpdtiffioe  of  the  above- 
mentioned  edf-rcgulatcty  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  fai  the  caption  above 
and  shodd  be  submitted  on  or  before 
Febraaiy0.196L 


VSJC.79tO»lil),m 
N&|N-M.ienniii 


ofgmixatiootaed 
and 

rale  diange  ••  foO^wK 
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withiti 
widi  ttM  Act.  Am  rolM  and 
nanlafkais  diaraaiider  and  Us  own  v 
raks. 
Commanii  wara  not  aoUdted  or 


144 1st  Avanoa  Sovdi.  at  Patanbois. 
Florida,  oondnct  a  haailni  to  (' 


MCbMDoftha 
ActofUBllB 
mendadbyPiib.L 
4. 1978),  notiiBS  is 

Z19Bl.tlie 


vith  dM  Sacnf tias 
aptopoaad 


FUlada^  StockBxdianga 
punuai  I  to  Role  19b-4  o^the 
Bxchai^  Act  of  1834  C Acf*) 
Rnkesi 
4ioa  withMoD^klemben").  — 
;  (bracketsfandkata  woids  to  be 
itaUcs  ind  cate  words  to  be 

631.  No  mei  iber  or  member 
itkm  shall  istablidi  or  maintain 
ita  win  o  ouactloo.  private 

talevisianoi  wireless  system, 
his  or  its  iffices  and  die  office 

non-membc '  wluioiit 
ition)  of^Ii  ToUoa  to  and 
'^dieCiDmiittee. 
sooimeai  sof  coounanication 
registered  with  ttie  Comndttee. 

of  me  disa  atinuance  of  any  sodi 

ofcommmi  cation  shaU  be 
given  to  me  Coomiittee. 


of 
listoclarif 

831  by  providing 
to  ai  id  approval 
/prer  M|aisite  to 
type  of  oomnnmio  ti< 
offices  of  a  membi  r 
orgs  nixatien  and 
Approval  of  sndi 
on  c  BaqtUance 
poUidasofdie 
and  the  roles  and 
diernmder. 


t  atj 


t  tat( 


iwtti 


Tlie 


anhiincetheFHIJ  s 


prooosed 
ce  the  PHI 


le  propoaed  rale 
the  intent  of  die  Rule 
formal  application 
the  Committee  is  a 
the^nstsDation  <rf  any 
ion  line  between  the 
or  member 

of  anoiHnember. 
istallation  is  based 
die  rales  and 
anddmAct 
tions 


n  e 


change  would 
capacity  to  comply 
byitsmembeis 


TIm  FHLX  has  detannined  diat  dm 
wd  aBMndmant  win  not  inqxMa 
aw  iMidaD  on  oonmelitioB, 

Vnddn  35  days  <rf  die  dated     J 
pnbttcatfon  of  dds  nottoa  In  ^  ffadanl 
;  or  witfdn  sadi  loogar  period  (I) 
as  dw  Coomdsslon  may  dedgnate  iq>  to 
80  days  of  such  date  If  it  finds  soch 
longer  period  to  be  aporopriata  and 
pnUiahas  Its  reasons  for  so  findli«  or  (U) 
as  to  «dddi  dm  above-mentionad  self- 
regnlatosy  orgsniaation  consents,  di* 
Qmmdsaian  wUk.  , 

(a)  By  ORlar  approve  sodi  piopoaed 
ralachanga,  or  ^ 

(b)  Insntnta  proraedingi  to 
wdiedier  die  proposed  raw 
shool^  be  disqiprovad. 

Intarsstad  persons  an  invited  to 
snbnUt  written  data,  views  and 
arguments  ooncening  die  foregoing. 
Parsons  desiring  to  make  written 
sobmissions  should  file  six  copies 
diereof  widi  the  Secretary  of  me 
Commisaion,  Secnrities  and  Rxnhange 
Gonmiisalon,  Washington,  D.C  20648. 
Cofries  of  die  filing  with  respect  to  die 
foregoing  and  of  i£  written  submissions 
win  be  available  for  inqiection  and  - 
copying  in  die  PubUc  ReCsrenoe  Room. 
1100  'V  Street,  N.W..  Washington.  D.C 
Copies  of  sndi  filing  wdl  ^so  be 
available  for  inqiection  and  copying  at 
the  principal  office  of  the  above- 
menttoned  setf-resulatoiy  orgaidzation. 
An  submissions  should  refiBr  to  die  ffle 
number  referenced  in  the  captimi  above 
and  should  be  submitted  on  or  before 
February  9, 1981. 

For  the  CommiHton  by  the  Division  of 
Msiket  Regnlatioo.  ponnaiit  to  delegated 
■ndwtity. 

iA.1 


bonaflts  to  an  aUgibla  paraona  anrollad 
In  Lakdand  ooUaga  of  Bnaiiiaaa  and 
Faahlon.  LakabnS.  Florida,  dioald  ba 
disoontliniad.  as  provldad  In  88  CFR 
a:«148.  bocaoaa  a  ratpdrHBant  of  law  Is 
not  bdog  mat  or  a  ptovWon  of  dia  law 
has  been  vIoUtad.  An  failarastad 
partont  shan  ba  pamittad  to  attend.  - 
appear  baCora.  or  flia  atatamants  widi 
^  oonuntttaa  at  diat  ttaaa  and  plaoa. 


Dtnetot. 
liKDM. 


Stcntary. 

)aiiiiuyl2,198L 
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Vatarana  Admlnlstratlan. 
PubUc  notica  and  raqoeat  far 

t  Hie  Vatarana  Administration 
la  pnbUsUng  for  pobUc  notioa  and 
comment  a  summary  of  new  provisions 
to  be  administered  In  dia  vocational 
rriiabOltatlon  and  counseling  program. 
TUs  summary  of  dm  Veterans' 
RababUitadon  and  Bdncatfon 
Amendments  of  1980  wfll  acquaint 
vetwrans,  educational  Institutions  and 
die  pubUc  at  large  widi  die  antk^Mtad 
changes  in  the  vocational  rriiabOi}ation 
and  counseling  pro-am. 
OATB  Comments  must  be  received  on  or 
bafare  February  17, 1881. 
ilOBM88:  Send  written  comments  to: 
Adndnlstntor  of  Veterans  Affdrs 
(271A).  Veterans  Administration,  810 
Vemiont  Avoiue,  N.Wn  Washington, 
D.C  20420. 

Comments  wiU  be  availaUe  for 
inqiection  at  die  address  shown  above 
during  normal  business  hours  until 
Februaiy  27,'  1081. 


VETERANS  ADMINISTRATION 
OMHiuli  MNinanaaon  cGucaoonw 


Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on 
February  10, 1981.  at  OMl  ajn..  the 
Veterans  Administration  Regional 
Office,  St  Petersburg.  Florida,  Station 
Committee  on  Educational  Afiowanoes 
ahaU.  at  die  Federal  BnUding,  Room  621, 


Dr.  Stephen  L  Lemons,  Assistant 
Director  for  Policy  and  Rogram 
Development,  Vocational  RehabiUtation 
and  CounseUng  Service  (282),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington.  D.C  20420  (202-380- 
2028). 
BWH  IMillUMWr  WWIMATIOIt  Tllis 

pnbUcation  contains  DVB  Circular  28- 
80-3,  Vocational  RahabUiUtion  and 
Counseling  I¥ovislons  of  the  Veterans' 
RdmblUtation  and  Education 
Amendments  of  1980  (Pub.  L  98^488). 
TUs  drodar  contains  a  summary  of  the 
Veterans  Administration  vocational 
rehaUtttation  program,  llda  dnailar  has 
been  inqdementad  and  haa  been 


ADOmONAL 
INFOUiAlia 

btarastodpi 
submit  written 
orobfectlonsn 
die  Admlnlstra 
(271A),Vel8rm 
Vennont  Avam 
D.C  2042a  An 
receivadwinb 
Inqiection  at  41 
between  the  hs 
Monday  diroofl 
hoUdays)  until 
person  visltimg 
Centrsl  Office  i 
die  purpose  of  I 
oommsnts  win 
Central  Office^ 
room  132.  Sodi 
station  wfll  bel 
an  available  fc 
Central  O^oei 
address  and  roi 


^Back^ouiK 
oompleted  and  I 
Congress  a  stud 
rdiabaitationpi 
Pab.L  86-202.1 
anatysisofdie^ 
rdiabiUtation  pi 
Quarter  31  provj 
Federal  prolan 
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dtetribntMl  fliroa^  nonnal  channeb  to 
intaraitad  penoos.  CoouiMnti  raoehrad 
wlU  be  oMd  in  dsvdoping  VA 
Ragnlatfoos  and  pdldes  to  imirisiDent 


ADOmONAL  OOMMBNT 
■NPOUiAIION 

latanstod  panons  tin  invf  tad  to 
Mibmit  writtm  oomments.  tuggsstioiia. 
or  obfacttons  nguding  diii  document  to 
the  Administrator  of  Veterans  Affdrs 
(271A).  Veterans  Administration,  810 
Vannoot  Aveme.  NW..  Washtaigton. 
DXI  SMaa  All  written  oomments 
received  wlU  be  availaUe  for  public 
inqMCtion  at  Ihe  above  address  only 
between  the  hours  of  8  am  and  4:30  pm. 
Monday  dmm^  Friday  texoept 
holidays)  untfl  Pefamaiy  27, 1981.  Any 
person  visiting  Veterens  Administration 
Central  Office  in  Washington.  D.C  for 
die  purpose  of  inqiecting  any  sudi 
oomments  will  be  received  ly  the 
Central  Office  Veterans  Services  Unit  in 
room  1S2.  Sodi  visitors  to  a  VA  field 
station  win  be  bifonned  tfiat  the  records 
are  available  for  inqiection  only  in 
Central  Office  and  furnished  die  above 
address  and  room  number. 

Approved:  Jamiaiy  7,  U8L 


AnBtinntnitot, 


FtavWoos  off  dm  Vetarsns' 


DVB 


(Pnb.LM-Mf): 


7. 

1.  Aapoas.  This  issue  is  to  infinm 
DVB  fidd  staff  about  changes  to 
Chapter  31,  tide  38  U.&C  resulting  from 
die  enactment  of  nib.  L  OO'MO.  While 
the  focus  is  on  die  vocatianal 
rshaUUtation  proviidons  of  die  law. 
odier  espects  rdevant  to  VRftC 
tVocatfooal  Rehabilitation  and 
Counseling)  operations  an  also 


2.  Badiffoimd.  During  FY  1078  die  VA 
completed  end  submitted  to  die 
Coooess  a  study  of  die  VA  vocational 
rriiuiilitatkm  program  as  mandated  by 
Pab.  L  OB^aoz.  Hie  study  faicfaided  an 
analysis  of  die  VA  vocational 
rshabditetionprQpam,  a  comparison  of 
Charter  31  pcoirtsions  widi  die  State/ 
Federal  propam  provisions,  and 
reoommwidatlons  for  administrative  end 
lagUative^aMes  needed  to  upnlate 

ffabeequentiy.  proposed  legislation  was 
introduced  in  bodi  houses  of  Congress 
by  rsquest  of  die  VA.  After 
consideration  of  theee  end  other 
propoeels,  Conpees  enacted  Pub.  L  Oft- 
480^  •Veterans'  Rehabilitatian  and 


Education  Amendments  of  1080,"  wfalA 
was  sipied  taito  law  on  October  17.  uaa 
TIte  I  of  Pub.  L  08-488  updates  and 
expands  die  VA  voeattooal 
rehabilitation  program.  This  complete 
revision  of  Chapter  St  the  first  sinoB  its 
hioeption  hi  1043,  improves  die 
vocational  rehabilitation  program  and 
assures  dut  service-connected  disabled 
veterans  wdl  benefit  fhim  die  latest 
concepts  and  mediods  developed  in  die 
fidd  of  rdiabOitation.  Hie  VA  has  die 
authority  to  make  die  Chapter  31 
program  more  responsive  to  the  needs  of 
servicenlisabled  veterans,  eqiedally  dw 
more  seriously  disebled. 

3.  Orarviem  a.  Title  t—HahabUilatioa 
Ammdmmtt.  (1)  Aupoeae.  The  puipoee 
of  die  rriiabflitation  program  is 
expanded  .to  provide  far  all  services  and 
assistance  necessary  to  enable  service- 
disabled  veterans  to  adiieve  maximum 
independence  hi  daily  living,  >nd  to  die 
maximimi  extent  feasible,  to  become 
enqdovaUe  and  to  oUabi  and  iMfa*««n 
suitaue  employment  This  statement  of 
purpose  significantly  diffsra  from  die 
traditional  view  which  Umited 
vocetional  rshabilitation  to  restoration 
of  enqiloyability  diroufl^  training,  and 
the  provisions  of  the  new  law  deerly 
reflect  this  fundamental  chai^  in 
iriiilooophy. 

(2)  BU^Ulity  ondBnUaemeaL 
Eligibility  for  end  entidement  to  eervices 
ere  oiganixed  erouiid  two  besic 
concepts— enqiloyment  hendicap  and 
serious  enyloyment  handicap. 
Enmloyment  handioq)  must  be  shown  hi 
eaai  case  es  pert  of  die  deterndnatian  of 
baric  entideBqenL  Tlie  basic  period  of 
eligibility  has  been  extended  from  0  to 
12  years.  RehaUlitation  programs  will 
not  exceed  48  mondis.  unlMS  a  kngsr 
period  is  warrantsd  In  the  ipdivldual    . 
case.  A  finding (rfa  serious  enqrioyment 
handicap  is  a  key  factor  fa  most 
provisions  for  extension  of  die  period  of 
eligibility  beyond  die  besic  12-yeer 
period  and  for  extension  of  die  duration 
of  a  rdiabOitation  program  beyond  48 
mondis. 

(3)  Extended  Evaluation  and 
lad^mtdeat  Living  Swicee.'Oiaue 
veterans  for  whom  fsaaibility  of 
vocatianal  rdiabllitation  cannot  be 
hnmedlatety  determbied  win  now  enter 
extended  evaluation  programs  and 
receive  pretrafaing  services.  Such 
evahmtion  and  services  win  be  provided 
to  determine  if  the  veteran  may  attafa  a 
level  necessary  tar  eidier  enter 
vocational  rehabilitation  tralnliv  o^  a 
rdiabllitation  propam  having  die 
objective  of  adrievbv  maximum 
fadependence  fa  daily  Uvli^  For  tfds 
last  purpose,  a  apedd  pOot  program  of 
Umited  eoope  and  duration  hasl^estt 


\mam. 


anthoriied  to  enable  i 
eevwdy  disabled  vetaraM  to  I 
an  inlanslve  and  innovative  i 
iBdapendsnt  nviog  I 

WbdividoaUMBdPkmali^ 
RnddtttatfoB  planning  win  1 
not  only  ttoae  eervtoea  needed  to 
iaqaove  dm  veteran'e  afadity  to  I 
fa  smpkiyiMnt,  but  olso  fa  Us  or  hsr 
t— iiy. i«i «H— »— ity  |^^n IndlTldnal 

writtsB  rehabiUtatfon  pfan.  to  be  loiBifar 

devdopedbyVAi 

wfflbediei 

goals  of  meet  rshabditatfan  I 

are  developed,  end  wfll  ddineate  dm 

■mens  and  tisae  by  whidi  theee  foab 

wiUbeacUevwL  ^^ 

proidslons  Indnde  en  overall  17  perasBt 

facreasefai 

increeee  fa  die  I 


allowance  for  nosdnd  pay  or  no 
training,  subsistence  aBowance  I 

nberellntion  of  poet-rAabiUtatfoa 
paynmnt  and  other  conaideratioiM. 
UMlar  a  new  option,  Gbaplar  SI 
pertidpents  wfdi  rsBBafafa^  Ghaplar  84 
entidement  may  dad  to  receive  dm 
hfaher  Charter  34  educatfonid 
albfvanoB,  fa  Hen  of  sobsistanoe 
allowtnoe  end  odior  training  ooals, 
while  stiU  befae  eble  to  laoefve  almoal 
die  fdl  range  off  Chqitar  SI  eonrioea. 

(8)  Ba^^fmeatAaaiBlaaee.  To  oarty 
out  die  ftJl  purposes  of  die  prograaa.  the 
scope  of  eervfaes  end  aesisfanoe  has 
been  broedened  to  facbde  ( 
assistanoB  as  an  fatapd  part  of  I 
propam  for  estvloe'^somi 
who  ere  orlmve  besA  fa  vocationd 
rehabilitation  propaam.  fa  this  way. 
veterans  will  be  asdated  to  obldn  md 

h.TUeni—Bdaoatiooa!AM$l^aBe» 
AvsnoD  A4ns<mHifa.  WhOe  the  baafc 
T"' '  '      -"Mf  iHn  arn  adirtiasssrt  to 
DVB  Orcdar  28-80-80,  VRtC  alaff 
should  make  note  dmt  elbcllva  October 
1,  lOOOi  mandatory  oonMsIkH  undsr 
Chapter  SB  is  i«poabd.  noviafaM  far 
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RMQM  of  wtarans  I 
otUVOP 
to  State  Minui 
of 


ictnwnt  I 


Imnaiiii 


i  010  u  loftioiisd  botweon 

I  Stoto  oflq>M  innent  offloot  ond  VA 
.TImm  rovisiaas,  ofbctivo 
•  1. 19801  rffl  oaoM  tto  VMkC 
t  in  fiilfilliBg  QuqitorSl  tnining 
I  flaqdoyinantpiitiathroo.  llioy  Wul 
I  foUir  in  ooponte 

i 

ive  Octoba  1, 19801  or  iqion 

at  on  (U  cooood  in  poiayoph  5. 
I  an  for  ins  ediote 

ntation.  hiring  tfao  poriod  firom 
;  to  Ma  ch  31. 1981.  oO  other 
lofdu  iter31.Tldo38.U&C 
1  in  eflhct  ftoviaioiis 
I  Aptd  1, 1981,  ore  ditcaifad 
>  in  paroparii  8  and  will  be  OMno 
'  developed  in  rabeeqnent  iaaoes 
pri  w  to  ttie  effeu^ve  date. 

I  ^PronuonMahcUn  October!, 
Itxa  a.  Section  I  m—AUowoncee.  lUa 
aoftion  deals  writ  i  a  variety  of  issues 
ini  living  paymei  tof  snbsist^ice 
alliwaDce.inchM  ng  rate  inoeaaes.  The 
following  provisi(  ns  are  for  immediate 
imuementetioa. 

( I)  Sobeietenoe  Allowance.  Rates  are 
increased  17  pen  at  (see  exhibit  A). 
HiiesDPCwilla  {ust  nmning  ML  and 
NCD  awards  to  s  low  die  new  rates  and 
will  notify  RCs  (  egional  offices)  of 
thaie  cases  in  wl  ch  RO  iiqmt  will  be 
neiessaiy.  All  ne  v  awards  shoold  use 
tfis  new  rates  for  leriods  of  payment 
exi  ending  beyon  October  1.1980. 

{l)Nc^tayTn  lurv.  On-job  or  work 
ex]  lerience  trainc  w  in  a  Federal  agency 
at  1  wminal  or  no  tay  are  eligible  for 
snlaistenoeallov  snceatdie 
ins  dtatioaal  rate,  rather  dian  0)T  rate. 

(i)  All  new  ent  ance  or  raentranoe 
awujdsfornoiqM  ir  OJT  trainees  wlO  be 
at  i  Dstitntiooal  ra  es  of  subsistence 
alli  iwance  effocti  «  October  1. 1980. 
Both  the  aathorii  itioo  docnment  (VA 
Foim 22-1908.  Ai  liorization and 
CemficationofB  itnnoeorReentrance 
Inti » Training  andCertificatiaa  of 
"fti  inee  Stetns)  and  dw  award 
dm  ament  (VA  F<fan  22-1907a. 
An  iiorixatioo  of  lobaistence 
AUnwanoe)  will  lie  annoteted  in  die 
•Ki  narks"  sectk  i  as  follows:  'Unpaid 
Fat  leral  work  ex|  srienoe:  in  the  reoe^ 
of  jpstitut^onal  rs  es  efflBctive  Ocic^  1. 

(b)VRftCstaff  neachROwill 
faniBwdiatdynndi  rtake  a  seardi  to 
klsfiUfyaUFadst  dOlTorwak 

nrith  nmning  awards 
pi^faig  die  oU  Oir  rate.  VA  Form  22- 
191 B  will  be  prep  red  widi  die 
an  totetkm  in  die  Itemaiks"  section: 
"A  iinst  award  f[  r  nnpaid  Federal  work 


enerienoe  to  pay  insitatloaal  rates 
ebdhre  OctolMr  1.  UOa"  Upon  raoe^rt 
of  VA  Fonn  22-1906.  die  adlndkatar  win 
prepare  VA  Form  22-1907a  and  annotate 
die  ItomaikB'*  aaction  of  die  award 
form,  "Unpaid  Federal  woric  eiqierience! 
in.reoe^  of  instftntkmal  rates  effecliwe 
October  1. 198a"  nds  pnriect.  indoding 
awvd  preporatioa.  dwald  be  completed 
no  latar  dmn  December  l5b  1980. 

(3)  POet-Rehabilitatim  P*y.  Poet- 
rriiabOitaUoo  pay  win  nim^  extend  for  a 
24nondi  period  foUowing  die  training 
program  and  wffl  no  kmaarke  paid  as  a 
ramp  som.  Payment  win  B/at  me  foll- 
time  rate  for  die  type  of  training 
porsned,  ryrdless  of  die  rate  of  pursuit 
during  the  mal  enroUment  period.  When 
prepuing  VA  Fonn  22-1906  for  a  poet- 
rahafalUtetton  payment,  die  VRftC  staCr 
member  must  dearfar  spedfy  in  die 
"Remarics"  section  dut  a  24nonth  post- 
rdiaUUtatian  payment  should  be  made. 
Uooa  naOfi  oSVA  Form  22-1906.  die 
adyndlcatar  wiU  prepara  a  reentrance 
award  on  VA  Form  22-1907a  to  extend 
die  veteran's  last  award  period  for 
exacdy  2  mondis.  In  die  "Remarks'* 
section,  die  adjudicator  wiU  annotate: 
"Award  representa  2-month  post- 
rehabilitation  payment"  The  hunp-sum 
payment  indicator  in  item  4  of  die  VA 
Form  22-19070  wiU  no  longer  be  used. 

(4)  Incarcerated  Clwpter  31  Tixuneee. 
?^w>cific  provisions  of  me  law  now 
restrict  uid,  in  some  instancn,  prohibit 
payment  of  chapter  31  subsistence 
allowance  to  veterans  incarcerated  in  a 
FederaL  State  or  local  penal  institation. 
halfway  house,  or  partic^iating  in  a 
woric  release  program.  Immediately. 
VR&C  staff  WiU  identify  such  trainees 
and  suntend  att  running  awards. 
Detailed  instructions  fw  processing 
these  cases  win  be  forthooming  in  an 
appendix  to  diis  circular. 

b.  Section  1512—lievoMng  Fund 
Loans.  The  existing  RFL  (Revolving 
Fund  Loan)  benefit  is  modified  to 
increaae  die  maximum  loan  wdiich  may 
be  audioriied  from  $200  to  an  amount 
twice  die  monttily  subsistence  rate  for  a 
single  veteran  in  institutional  training 
(currendyt6e4). 

(1)  loan  A/yifova/ omf 
Documenlation.  Ptudent  management  is 
a  critical  aspect  of  administering  this 
substantiaUy  increased  benefit  Strict 
assurance  must  be  givoi  that  loans  in 
any  amount  an  autborized  only  for 
meritorious  reasons.  The  VRS  must 
make  careful  evaluation  of  the  need  for 
die  loan  and  die  amount  of  the  loan.  The 
VRS  win  document  findings  of  die 
evaluation  on  VA  Foaa  22-1905d, 
^Mdal  Report  of  Training. 

(2)  Loon  Amount  ond  Repayment  The 
loan  amount  shaU  not  exceed  that 
needed  to  assura  the  veteran's 


oonHniiatinw  fan  nw  proKsm.  Repayment 
should  be  made  at  qoid^as  poame, 
taking  into  aooount  Am  onset  of  ndi 
tenns  iqwo  dw  veteran's  abittty  to 
oontinae  in  his  or  bar  tdiabiKtatlon 
pragnm.  Hm  VRS  must  review  wtdi  die 
veteran  udiedier  diera  is  a  need  for 
odier  kfands  of  asslatanoe.  for  exanqile, 

{9)aipecialCoa$kluation$. 

(a)  Now  loan  reqneste  win  not  be 
approved  nntn  any  outstanding  RFL  has 
been  fnify  racotqied. 

(b)  Any  loan  in  excess  of  1200  win 
ra^idra  Cantral  QfBoe  apptonL  Such 
reqneste  aoooopanled  Iqr  ooaqdete 
documentation  Justifying  die  request 
wOl  be  forwarded  to  die  FMd  Director 
(28). 

(4)  Other  PnviBiooe.  Chapter  34' 
ttdwntiflttal  wttittanfiif  allowance  has 
been  added  to  soorees  for  RFL 
repayment  Also,  note  diat  diapter  31 
trainees  vAo  elect  to  receive  a  chapter 
34  educational  asaistenoe  allowanoe  an 
not  digible  for  the  RFL  benefit 

cSecthalSlV—Ffomotionof 
Employment  and  Training.  Bmployment 
as  die  goal  of  rdiabiUtation  is 
wmphasiied  by  taigeHng  veterans  wdio 
an  or  have  beisn  partlc^tfaag  under  the 
diapter  31  program,  amr  veterans  with 
servtce-oonnected  disabiUties  and 
^^etnam  era  veterans  targeted  under 
Tide  38.  U.S.C..  Chapter  42, 
■^nqiloyment  and  Tkainiiig  of  Disabled 
and  ^Hetnam  Era  Veterans."  Bodi  direct 
outreadi  efforts  to  employen  by  VA 
staff  and  ooordinatkm  widi  odier 
Agendes  an  mandated  in  order  to 
develop  and  establish  enqrioyment  and 
on-the-job  training  opportunities. 
Stations  should  indudediis  in  aU  VA/ 
DOL  (Dqiartment  of  Labor)  kical 
agreements.  lUs  section  sIm  audiorises 
payment  to  an  enqdoy^/trainer  vdiich 
does  not  exceed  ^  direct  ejqienses 
incumd  in  providing  on-job  training  or 
employment  Regulations  to  inqilement 
the  provisions  for  payment  to  an 
enqdoyer/trainer  win  be  developed  in 
consultation  widi  die  DOL  and 
distributed.  No  local  action  on  payment 
to  an  enqiloyer/treiner  win  be  taken 
untU  diese  regniations  an  recrived. 

d.  Section  UIB—Pummnel  Training. 
Develt^unatt  and  Qaalificatitme. 
Ongoing  professional  training  for  VR8C 
personnel  is  audiorixed  to  enable  than 
to  provide  such  services  under  Qiapter 
31  in  accordance  wldi  the  meet 
advanced  knowledge,  methods,  and 
techniques  available.  VA  may  contract 
widi  consultanto  and/or  agendes  to 
provide  training  and  staff  development 
TMning  in  areas  of  mutual  concern  win 
be  coordinated  by  die  VA  widi  DOL  and 
RSA  (RehabOitation  Servtoes 
Admbiistration).  The  Administrator  wffl 
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wtabUah  qnaUflaitfons  for  profetdMul 
■taff  providing  avatution  and 
idiabiUtiatfon  Mrvloet  under  Chapter 

n. 

a.  StctkKi  tSlB^-RahabUitotioa 
RaamudiaadSpachlPn^ectM. 
Raaaaich  and  qwdal  profecti  are 
auHiorlaed  to  advance  pqrdiological, 
adimational.  anykgrment  aodal 
vocational  industrial  and  aoonomic 
aqwcts  of  idiabiUtation  of  veterans. 
Andiorisation  is  given  to  activd^  engage 
in  and/or  simport  studies,  protects  and 
researdi  and  to  make  grants  amd  enter 
into  contracts  tvltli  educational 
institutioas  and  other  agencies.  v 

Cooperation  with  R8A.  1X)L,  and  NIHR 
(National  Institnte  for  Handicqiped 
Research)  in  areas  of  mutual  concern  is 
also  mandated.  All  such  efforts  will  be 
undertaken  onhr  with  prior  Central 
Office  approval 

f .  SscKon  lS2a-PtIot  Prognm  of 
bid^tmdmt  Living  ServheB  and 
Assitlanca.  B»gto"«ng  in  FY  IIMZ  and 
continuing  dirou^  FY  1965.  a  pibt 
program  ^independent  living  services 
will  be  provided  for  severely 
handicapped  service-connected 
veterans  for  whom  a  vocational  goal  is 
not  reasonably  feasible.  tnrlmUng 
veterans  in  king-term  care  fuilities  of 
die  VA.  Badi  year  up  to  500  veterans 
may  enter  diis  program,  whtefa  wlU  be 
implemented  in  tlie  various  geographic 
regions  of  die  United  States.  An 
individualised  written  plan  will  be 
prepared  in  the  same  manner  as  for  a 
veteran  fai  a  vocational  rehabilitation 
program.  Services  necessary  to  carry  out 
die  rehabilitation  plan  will  be  provided 
throu^  contractual  airangements  made 
with  outside  agencies  and  oigaiiizattons 
or  dirongh  DikfftS  (Department  of 
Medidpe  and  Sugefy).  A  report  on 
diese  programs  including 
accomplishments,  cost  effectiveness  and 
legislative  recommendations  must  be 
siUnnitted  to  die  Congress  Iqr  September 
aa  1984.  AlduMgh  die  eflbctive  date  for 
funding  the  pilot  program  is  October  1. 
1981,  {Manning  for  program 
establishment  will  begin  on  October  1. 
198a  the  effective  date  of  the  program, 
g.  SsctNXR  1821— Veterans' Advisory 
Committee  on  Rehabilitation.  This 
section  requires  die  Administrator  to 
uppobA  an  advisory  committee  witib 
tidiom  to  consult  on  a  regular  basis 
oonceniing  the  chapter  31  program.  The 
members  will  indude  veterans  with 
service-connected  disabilities  and 
persons  distinguished  in  the  general  and 
qiedal  fields  erf  rriiabilitation.  Ex  officio 
members  will  represent  DVB.  DMAS. 
RSA.  NIHR.  and  DCH.  An  annual  report 
will  be  submitted  to  die  Admhiistnitor 
and  forwarded  to  Congress  along  with 


odiarrdevant  reports  and    .  _ 

h.  Other  Pnviakum.  (1)  SucUon  1799— 
Payment  of  Bduoatioaid  Alhwcmoe  at 
Subei$lanoeAUowanoe.CksfHmtti, 
Tide  sa  US.C.  is  amended  to  provide 
diat.  hi  addition  to  wadcands  and  legal 
holidays,  up  to  5  days  in  a  U-mondi 
period  will  not  be  counted  as  abeenoes 
if  the  institution  is  not  bi  session  on 
diose  days  due  to  teadiar  ooofBrenoas 
or  teadier  training  Tfttiffns.  and 
reguhriy  scheduled  classes  would 
omerwise  have  been  held. 

(2)  Section  1781— Limitations  on 
BducationaJ  Assistance.  Chapter  36. 
Titie  38.  UAC.  is  amended  to  include 
subsistence  allowance  granted  under 
diapter  31  as  an  additional  category  of 
prohibited  payments  to  certain 
servicqiersons  and  Government 
enwloyees  receiving  trahiiiqL  This 
codifies  existing  VA  RagulaEon  10022. 

(8)  Section  17g8-LimitatUB  on  Period 
of  Assistance  Under  Two  or  More 
Programs.  Chapter  30.  Tide  38.  US.C  is 
ammded  to  include  Chapter  32 
entitlement  used  hi  consideration  of  the 
484nonth  limitation  undsr  two  or  mora 
programs.  Aldiou^  assistance  received 
under  Chapter  31  must  be  <nf-l^niff(|  wttii 
assistance  under  other  diapters  in 
considering  die  aggregate  48Hnondi 
limitation  on  totsFbahiing.  additional 
months  of  benefits  may  be  allowed 
under  Chapter  31  if^ien  determined 
necessary  to  accomplish  rdiabilitation 
in  die  individual  case. 

L  nUe  V— Disabled  Veterans 
Outreach  Program.  (1)  Sctme  and 
Eligibility.  The  DVOP  is  placed  on  a 
continuing  basis  at  a  level  of 
approxhnately  2X100  specialists 
nationwide.  DVOP  personnel  are 
assigned  only  diose  duties  direcdy 
related  to  m— Hi^  ^  employnient 
needs  of  eligible  veterans.  Priority  is  as 
follows:  Disabled  >^etnam  veterans  who 
are  partidpatfaig  in  or  have  completed  a 
program  of  vocational  rehabilitation 
under  Chapter.  31.  odier  disabled 
veterans,  and  eligible  vetnans  indoded 
under  employment  emfriiasis  under 
Chapter  42. 

(2)  Locatim  (^  DVOP  Personnel.  No 
mora  dian  diree-f ourdu  of  DVOP  staff 
stationed  in  each  State  will  be  stationed 
at  local  State  employment  offices.  DVOP 
staff  not  stationed  at  local  en^iloyment 
offices  shall  be  stationed  at  VA  oenten 
providhig  a  program  of  raadfustment 
counseling,  veterans  assistance  offices, 
or  odier  sites  as  may  be  determined 
approprtate  for  coordUnated 
development  of  job  training  and 
employment  opportunities. 

e.  Provisions  Bf^ctive  April  1 1981. 
The  majority  of  die  provisians  whidi 
complete  die  updating  and  expansion  of 


die  vocational  rshabOitatfon  I 
era  effective  April  1.  t9BL  ] 
governing  the  implenNOI 
proviakiBS  will  be  laaaad  prior  to  tfMtt 

^  Sectioa  UUf-^Htpoee.  The 
purposes  of  chapter  81  aramodiflad  to 
indude  all  services  end  assistanoa 
needed  to  "enable  veterans  vridi 
jarvioa-connaclad  disabditfas  to  addava 
maxfannm  independence  in  daily  living 
and.  to  die  maxhnum  extent  fisaaibla.  to 
become  employable  and  to  obtain  Mid 
maintain  suitable  emphiyment'* 

b.  SscCfOR  tsn—D^nitioas.  Tatns 
defined  indude  eihpkqfment  handicap, 
serious  employment  handicap, 
rdubUitatton  program,  vocational  goal 
vocational  rahabilitatfam  program, 
independence  in  daily  livinghPrqgram  of 
faideiMndent  living  services  and 
asaistanoa.  and  rahabilitated  to  die 
pofait  of  emptoyabQity. 

c.  Section  1808— Basic  Entitlemmts. 
The  conditions  of  basic  entftlenent  for 
rdiabilitation  indude  die  axiatanoa  of  a 
service-connected  compensable 
disabilitylncivred  or  agpavatad  dnrii« 
or  after  World  War  n.  In  addition,  a 
■arvtoeperMn  widi  a  aervioe-connected 
disabOity  whkh  will  probably  be 
classified  as  coomensable  who  is 
hoqiitaliaad  pentUng  disohaigB  is 
ali^ble.  Need  for  rehabiUtatfon  because 
of  an  "enqdoyment  handicap''  must  be 
established  hi  all  casaa. 

d.  Section  ISOS-Periods  of  Eligibility. 
The  basic  9-yaar  period  currendy  in 
effect  is  axtndad  to  12  ynars. 
CondJtfcms  for  extension  beyond  the 
basic  period  of  digibdity  have  been    '^*'> 
liberattad  for  veterans  wtdi  "sefioos 
empkiyment  handicaps."  for  veterana 
prevented  bom  parttdpaUng  in  a  ^ 
vocatknd  rdiabilitation  pmpam  doe  to 
medicd  fsctpn  or  doe  to  digibiUty  not 
bdim  established,  and  for  aeverely 
disabled  veterans  partidpatii^  hi  die 
pUot  program  of  taidepndent  Uviiv 
services  and  assistance, 

e.  Section  1808-Scope  of  Services 
aiN/AsaMkuios.  The  statatoiy  rai^  of 
services  and  assistance  available  is 
expanded  uddle  retafadng  aU  services 
and  assistaiue  furnished  under  current 
law  and  reguiatfons.  New  proviskins 
indude  aumorisatkm  for  extended 
evduatlon  and  rsevalaatkitts  to 
detennine  potentld  for  rehabilitation,  to 
determine  whether  a  serious 
employment  handicap  exists,  to  provide 
a  basis  for  planidng  a  rdiatrflitatlaa 
program,  and/or  to  inmrove  the    ' 
rdiabOitation  potential  of  a  veteran. 
Ptacement  and  fioDowup  sarvicee  and 
assistance  necessary  to  establish 
severely  disabled  veterans  hi  self-, 
employment  an  abo  added.  Many' 
services  and  types  of  aadstaaoe 
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(S)  J^aefa2te(f  iUAab£K(Oltai 
FaBJU^.  For  a  vatsran  pursuing  a 
nhabuitatian  prapam  In  laaidanoa  at  a 
spadal  rdiabimation  fsdUty.  anOoftty 
has  baan  grantad  to  main  paynant  to 
Iha  fsdlity  for  loom  and  boafd  fa  Han  of 
I  aUowanoa.  ffsncfa  a 


naymant  to  tfMfs^ty  Is 
hoafsvoTt  dM  vatsran  wiD  laoalva  dm  < 
puftluaof  hM  sabaistanoa  aHowanoa  for 
dq^andants  for  a  fnU-tinia  fastitotiooal 


(4)  Tmpoituy  Ho^taHMOtioa  Rating. 
tf  a  hoqiitalind  trainaa  is  tampofariiy 
lacalving  nompansatlon  at  dw  100 
percent  bvol  as  a  tesalt  of 


hoqiitalisation  fa  exoees  of  21  days,  the 
sam  of  die  oondiined  Charter  SI 
sabsistanoe  sDowanoa  and 
ooomansetion  bensfito  is  limited  eidwr 
to  die  sam  of  die  sobsistenoe  eUowenoe 
dtae  end  the  pre-^ioqiltalisation 
ooiiqMnsstlaii  rate  rsoalvad,  or  die  100 
percent  dissbility  nompensatinn  rata, 
whichever  is  dw  yaatar. 

[.  Section  lB09-^ntitlmnmtt  to 
ladepKulKtt  Living  ServKoo  and 
itsaistaacs.  if  it  is  detennfaed  ttiat  dM 
addevement  of  •  vocetional  goal  ia  not 
reesonsMy  fsasibla.  e  vateren  is  entided 
to  be  oonridersd  o  one  of  thoee 
selected  to  be  fa  die  pilot  progrem  of 
independent  living  services  end 
easistanoe  to  »*!^«<*»»  ma  nimum 
independence  fa  dally  livings 

k.  Section  1810—Leavet  ofAbemoe. 
Hie  andiarity  to  yant  leevee  of  abeence 
to  vaterens  patsidng  vocational 
lehaliilitatiairi  trainiiw  is  oontinaed.  TIm 
cairant  S&^iay  limit  mning  a  12-aiondi 
period  is  eiiadneted. 

L  Ssctjoa  ISll—Regukttioiu  to 
Promote  Satiafacttuy  Conduct  and 
CtMparatJon.  Aodiority  to  establish 
legdationa  to  promote  satisfisctoiy 
ooadoct  and  cooperation  is  continued,  fa 
eddition.  die  VA  nnst  detennine  diet  eD 
teeeoneble  counseling  efforto  heve  been 
aude  prior  to  disoootfaning  services  end 
aaaistanoe  fv  fidlnre  to  mafatain 
satislMitoqr  conduct  end  cooperation. 
Hm  qiedflc  penelties  fonneriy  steted  fa 


saoieei  10  nsinaiioaB  m 
1(4)  abaya.  maybe 
to  a  valBnB  loosivfag  oaia  fa  a 
VA  fsoility  or  olhsr  madfaol  or  hoapilal 
fsdUly.  . 

VLSeclkmUt4—Vooatkmal 
BehMHMkm  Oettkle  the  United 
Stataft  K^pdaHam  wiD  ba  pnaoribad  to 
allow  provision  of  a  voealiaBal 

IvDIDlDIBOOB  BR^B^^H  OHUBOm  HiV 
IMtod  SiftlMi  if  it  is  OtiMBillH  to  M 

tan  pMpMM  of  WMbflilBtiOB, 

If  tt  is  fa  the  baal  inissaate  of  the 


dfaofaatad  and  man  floidbilily  la 
dalsfatodtolhaVAtban 


o.SeetioBlSU  RnhabiHiatkn 
AsooiiRm  The  VA  wffl  nliltaB  fadltllsa. 
ataff  and  taaoonsa  of  ma  VA  and  noaa 
of  odiar  Afondas  or  pabBe  and  private 

lof 


contract 


Fisdaral 
oonaldsrsdan 


faa 

efma  (fatted 
tttleBkUAC, 
bat  not  for  poipoaea  of  laars 

bfthaOm(Ollloeof 

Hsdirslcarate 
to  be  provided  fa  VA  foclHllas  or  as 
othsrwlaa  eat  form  under  CMfitar  I7i  . 

tttiesa,us.c 

p.SectkmlSlT—Emplofment 
iUsfrtancai.  The  VA  fa  noar  required  to 
Miatanoato 
wtdiai 
diaabiUty  adw  have  paitiG^Mted  1 
C3i^»ter  SI  or  fa  a  sfadlar  propam  i 
die  Rdiebilitetian  Act  of  ISTS.  The 
eervloee  to  vaterana  fadoda  direct 
placement,  eseistanca  of  DVOP  atag 
uae  of  DOL's  eaqdoysmnt  eervloes.  dm 
of  OPII.  plaoenMnt  fadltties 

ths  Rshabilttathm  Act  of 
117S  or  odiarpuhBc  or  nonprofit 
otganiaationa.  Hw  VA  moat  eaaora  diet 
die  vateren  rehefaiUtated  for  sdf- 
employnient  fa  e  aoBall  bosfaaes  is 
provided  dm  lidl  benefit  of  die  I 
of  die  8BA  (Small  r 

Ifavi 

ls«MUeto< 
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naoeiMiy  •qntooient.  initial  stocks  and 
sopplias  tliRMi^  that  ptognun  or  from 
othar  sonraas.  the  VA  may  provide 


7.  bauvicg  TYaJning.  This  lagislatioa 
lapieBunlB  tfw  BMist  inqioctant  duums  in 
tha  pfopam  sinoe  It  was  astabUdiadin 
IMS.  and  it  is  aasentfal  that  provisions 
are  oooummicatad  to  the  n^oaal  offioe 
Diredor  end  to  VRfeC  end  odier  stafb 
who  wiD  be  coining  oat  die  propam. 
Baoh  pereon  fai  the  VRftC  Divieion  wiU 
be  fbmiahed  a  oopy  of  diis  issue.  A  steff 
meettag  wfU  be  echednled  end  the 
circoleKs  provisions  win  be  reviewed  in- 
deptfL  Steffi  in  otfier  Divisions, 
indnding  Adjadlcetion  end  Veterans 
Services,  win  be  Invited  to  pertfdpate  in 
theee  meettags  or.  If  deeiied.  the  VRAC 
Oflloer  wffl  brief  Steffi  of  diose 
Divisions  es  pert  of  dieir  own  inservioe 
treining  proffems. 
DsaottgrLMHkMk. 
CUifBmi^h»Dtaetar. 


ALLOWimCC 
OMrm  91  OP  Tins  ML  UAC. 
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of  I  •  FBIERAL  REQBTER 


unlv  tM 
66lbMC3lL 


The  Federal  C^mnmnlcetfcwn 

to  hold  «  Cloeed 
.  lainiaiy  28, 1981. 
Re^nlar  Open  Meeting,  at 
W^  Washington.  D.C. 


iTfanr  day, 


Maetfaigao 
following  the 
1919M8tieetN 
on  die  ftdlowring  kib)ect 

itettan 

infi  nnationi 


I  meeting  maj  be 


btvnal 

Aildittaoal 
thii 

Edward  Ooolejr, 
Office,  telephon 

lliePDbiic 
Open  and  Qoaet 
dateiwlllbe 


oonceming 
obtained  from 
POCPubUcAfbin 
nnmber  (282)  254-7874. 


No  ces 


issied 
bnad:  Janury  1  S,  UBL 
Fcdaisl  Conmniik^tioB 

Stcntoiy, 


Daring  fte 
forJannaryS. 
diacnaaedttie 


VoL4liNo.U 
FHdajr.  loMMrjr  m 


in  fH 

5  UAC. 


The  Federal  Coounnnicatians 

Meatinfl  on  llnirsday.  Jannaiy  8. 1981 
following  the  Regular  Open  Meetingi  at 
1919  M  Street.  N.W..  Waahingtoo.  D.C 
on  die  fdlowlng  nib|ect: 


U 


^_g  liilmaltawMiiMlMattMB 

4.6        Toe  pronqit  and  orderly  condnct  of 

6  Commiaaion  bosinesa  did  not  permit 

7  annoancement  of  dds  matter  prior  to  the 


meeting 

'    Additional  informatton  concerning 
diis  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Afhin 
Office,  teleiriione  number  (202)  254- 
7874- 

iMoad:  Jaimuy  13. 198L 
Fadanl  CoauBunicatiaiM  ComnilMian 


Board  of  Govemon 

TMi  iiND  mm;  iMvrasdnataljr  1130Q 

ajn^  Wedneeday,  January  21, 1981. 

following  a  raoeaa  at  die  cbodoaion  of 

die  open  meeting. 

PLMB:  20di  SliMt  and  Conatitntioa 

Avanoe.  NW..  Waahh^ton.  D.C  206B1. 

aTATUKCkiaed. 

1.  niMniiH  aclliim  (appoiiiliimilii  . 
■aiaiy  acnoiwi  uivuiving  ibuivmiuu  reouai 
omMQ  iof  Mud  noli  a 


Plidvu-niiiMiMil 


for  die  Regular 
MeediM,  fior  the  above 
Bd  at  a  later  date. 


Opt  nMeedng 


19il.  the  Coomiiasion 
ca  aideration  tAFOIA 
RequmtfmEa^  oyae Duqutdificatimi 
Stataneatt  fiied  ntnuant  to  Section 
lB.73S-204(eK3)i  ftheRaha, 
Theptonqrt  an  I  m  daily  conduct  of 
esa  did  not  permit 
priornotice of  dik  additional  item. 

Additional  fadt  nnation  concerning 
diismattermay  eobtainedfrom 
BdwaidDooley.  CC Public Alhirs 
Office,  tdephoni  nnmber  (202)  254-7074. 

bnad:  luHwiy 
Fwfanl 


lANDOATeiOiLML,^ 
JMIHMIIVSI.IMr. 

PUICB  Board  Building.  C  Street  entrance 
between  20di  and  21st  Streets  NW.. 
Washington.  D.C  20551. 
STATUi:  Open. 

1.  nropoMl  to  nviae  Ragnlatkm  C  (Honie 
Untiiige  Ditdosiin)  to  impkoMnt 
■moidmaitt  to  dw  Hone  Mortgage 
Diadorara  Act 

2.  RaquMt  for  an  intetpratotiao  of 
RagnlallaB  Y  (Bank  HohUi«  ConqMidM  and 
Change  in  Bank  Contraillbat  plaoenient  off 
equity  iatensta  in  real  affikte  pfojada  ie 
witfdn  tiM  ngnlatioo'a  ilmJbaiUe  kndiiH 
■Gtivtlias.  / 

S.  Any  itms  caniad  rarwaid  from  a 
praviooaiy  aanoimoed  ftaetii^ 

Neto^TUa  meetiag  win  be  reooidad  far 
dw  benefit  of  dioee  unable  to  attend. 
Ceaaettae  win  be  available  far  listeniiv  in  the 
Board'a  Vnmdam  of  fafamattan  OiBoe,  and 
oMiee  may  be  ordered  far  IB  per  caaeella  by 
caUinif  (an)  4n-8as«  or  by  wiitta«  to: 
neodom  of  lofaoutkn  OOoe.  Board  of 
Govemon  of  te  Podetal  Reeena  System. 
Wedringtnn.  ac  aowi. 

V^OMMCT  panaoH  POR  Mom 

■CPMMTIOME  Mr.  Jbaeph  R.  Coyne, 
to  the  Board  (208)  458-8201 


moNE  Ifr.  )oee|rii  R.  Coyne. 
Aaaistant  to  die  Board. 

Dated:  lanneiyU,  tan. 

A  uMoot  ffecj  efttfy  of  At  Board, 
iPladi-M-afcMtMl 


AUTOMATIC  TBC 
'Snvm  TOR  8CM 
634-1408.  Iliose 
meeting  should  r 
dayofthemeetii 

■iromiATion  W 

1410. 

WaharMagee. 

Office  of  the  Secret 

lOoocTwe-ot 


Syatama  ftotection  Board. 
TRMMMn  MTB 11  ajn..  Monday. 
Jamuufy  1911981. 

PIACB  Hearing  Room.  Merit  Syitema 
Ptatactton  Board.  1717  H  Street  NW.. 
Waahington.  D.C  20MO. 
aTATUftOpen. 

Argmnents  on  Motioa  for  Subpoena  fai 
A^iag  Special  CoaoMolr.  Pad  D. 
Sktffiraa  Dodcet  No.  HQiaoooooia. 
CONTACT  PaRaON  TOR  ■0MB 
HRiaRMMnOHB  Kadiy  W.  Semone, 
Direclar.  Ohriaiaii  of  Raoonla  and 
inqnirfea.  Office  of  die  Secretary.  202- 
638-4525.  «, 

)aanaiyl4.19n. 
iT. 


S 
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^V 


OATK  Monday.  Jannaty  19  and 
Wedneaday,  Jannaiy  21,  un. 

PmCB  Commiasioiisn' Conference 
Room.  1717  H  Straet  NW..  Wafhington, 
D.C 

tTATiM:  Open/closed. 

MATTMS  TO  M  CONMomBK  Monday, 
January  18: 

1.  Briaflng  on  Spent  Fuel  Storage 
(approidnuitdjr  1  hour,  pnblic  meeting) 

2.  Briefing  on  ■  Significant  Enforcement 
Action  (approdmately  1  hour,  closed) 

Wedneaday,  January  21: 


UkOO 

1.  Meeting  widi  AIF  on  Future  of  Nuclear 
Power  Regulation  (appnndmateiy  IVi  hour*, 
public  meeting) 

1.  Briefing  on  Adequacy  of  Sequoyah 
lyiition  Systems  (approidmateiy  m  hours, 
public  meeting) 

AUTOMATIC  numOM  ANSWERMQ 

•mvici  TOR  tCMnuu  utoati:  (202) 
634-1496.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  MRSON  ran  MORe 
WraRMATlOa  Walter  Magee  (202)  634- 
1410. 

WallarMafse. 

Office  of  the  Secretary. 
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G«Mnl  infennal 
bMXMponiloD  bjr 
Mnttag  schaduU 


CofncUoM 
IMljr  IMM  Unit 
Ganml  iafimiial 
'    Pidrilc  bupadioii 
SdmdwUng  of  do 


Law  mmiben  an 
sup  bw  ofdo*  ( 

Exacativ*  oidan 
Mrik  Pmpta  of 
Waddy  Conpikl 

MiWMy  AM  Com 

Oh 


Agency  Mrvioea 
Aatanalion 
Dial-a-Rag 
Oikago.  DL 
Loa  Angalea,  C 
Waaliii«ton.  D. 
Magnetic  tqwa  ol 
vofannea  (GPO) 
PttbUc  bciafii«R  * 
What  It  b  and 
Public  Inqwction 
Ragulatiooa  Writb 
Spiral  Pkofecti 
Subao^itiaa  orda 
TTYitar  die  deaf 


860-1248 

1248-1668— _„ 


3203-3488^ I 

3488-3800—— 


Reader  Aids 


I- 


':"Vf 


Oedtof 

GFRUntt 


GaoMil  inliiMauitioii.  index,  and  finding  aida 


•t9-W17 


InoofporatloD  bjr  n 

Mntfaig  ichediiliw  and  prldi«  infonutioo 


CofraeUoiM 

Oailjr  laana  Unit 

Ganaral  infbtnatkMi.  index,  and  finding  aida 

Pidriic  Inapaclioa  Dealt 

Miedwling  of  docnmenta 


a9-«it7 


Law  munben  and  datea 
aUp  kw  Olden  (GPO) 


Bxecntive  otdera  and  prodamationa 

PnUic  Papeis  of  die  fteaident 

Weekly  Compilation  of  fteaidential  Document* 

Pnwoy  Ad 


f2$-M17 


Agency  aervioea 

Anlomatian 

Diaka-Rflg 

Chicago.  DL 

Loa  Aivdea.  Calit 

WaaUi^taa.  DXI 
Magnetic  tqwa  of  PR  iaauea  and  CFR 

vohmea  [GPO] 
PttbUc  briefingR  "Om  Federal  Registef^ 

What  It  la  and  How  To  Uae  It" 
Ptiblic  bqiection  Deak 
Regnlationa  Writii«  Seminar 
Spidal  Plofecta 

Snbacription  oideri  and  problems  ((30) 
TTY  far  the  deaf 
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1940-1^^ 

6 

ifKa-9n99 

7 

2023-231? 

99ia.9«M 

0 

o 

9^x^-99^   . . 

12 

2989-320?  

32Q3.a4M        

13 
14 

3499-3800 

.^.15 
_.16 

DATES.  JANUARY 
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At  tw  md  of  Moh  monli,  fw 

•  Mof  CFR 

or 


of  tw 


NOi73-10or 
Jnuiiy2.1073 
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'ARV  mmrmation: 


Occiq>ati(  nal  Safoty  and 

istnpon.  VJS.  Department 


Health  Adminii 
of  Labor. 

action:  Final  stanlaid 


f  oali 


ISafey 


hi* 


I  tint 


r:  In  this 
Occupational 
Adminiatation  (OfHA) 
"Dedgn  Safety 
Systems."  lUs  standard 
Sof  29CFRPartll  I0«nd 
simplify  and  updal  i 
standard.  OSHA 
electrical  haxards 
a  sigiiflcant  risk  o 
employees,  and 
«diich  draw  heavil 
the  National 
reasonably 
{votectira  from 
rule  places  relevan 
National  Electrical 
text  of  the  re8ulati(  ns, 
unnecessary  for  enlployers 
the  NBC  to 
and  unnecessary 
to  incorporate  the 
AdditionaUy.  tfie 
certain  provisions 
misunderstood  l^ 
parties. 


IBecti  cal 
'neoessi  ry 
ithi  le 


tdeterm  le 
f(r 


■pncnvi  OATK 

Part  19ia  Subpart 
on  April  18. 1961. 


standard,  the 
and  Health 
establishes 
Is  for  Electrical 
revises  Subpart 
is  intended  to 
the  former 
determined  that 
the  woricplace  pose 
injury  or  death  to 
these  regulations 
on  the  experience  of 
Code  are 
to  provide 
haxards.  The  final 
requirements  of  the 
Code  (NEC)  into  the 
making  it 

torefisrto 
their  obligations 
OSHA  to  omtinue 
lEC  by  reference. 

rule  clarifies 
idiich  were 
ertain  interested 


llis  revision  of  29  CFR 
becomes  effective 


ooiii' 
the  standard  contact 
Mr.  David  Wallis: 
tnd  Electronic 
Standards;  OSHA; 


For  infonnation  on 

Mr.  lerry  Leonard 

Office  of  Electrical 

Engineering  Safety 

Rm.  N3S10C  200  CoiLtitution  Avenue, 

NW..  Washington,  p.C.  202ia  (202-523- 

7207). 


For  information  <  n  compliance 


contact  Mr.  Peter 
Compliance  and 
Division  of  Safety 
Rm.N3106:200 
NW.  Washington, 
8124) 


cc  >ies  I 


For  additional 
regulation  contact 
Publications;  U.S. 
Room  S-1212;  Waslington. 
(202-823-8877), 


of  this 
pSHA  Office  of 
department  of  Labm; 
D.C202ia 


'asko;  Federal 
ite  Programs; 

_  OSHA: 
ititution  Avenue, 
.C  20210.  (202-623- 


(1)  Safety  Ptoblanu  afEhctrie  Shock 

It  is  wdl  known  diiat  the  huoian  hodf 
wiU  conduct  dectrldty.  and  dwt  if  direct 
body  contact  is  made  with  an 
electrically  energized  part  if<diile  a 
similar  contact  is  made  simultaneooshr 
with  another  conductive  suriaoe  wfaia 
is  maintained  at  a  difEsrent  electriod 
potential  a  cutrent  will  flow.  ent«rlng 
the  body  at  one  contact  point,  travaning 
the  body  and  dien  exiting  at  die  other 
contact  point,  usuaUy  tfie  ground.  Each 
year  many  woricers  suffer  pain.  Inhiriet 
and  death  from  such  electric  shodu  and 
tfiroughout  the  past  decade  the  Natiooal 
Center  for  Healdi  Statistics  has  reponrted 
approximately  1000  accidental 
electrocutions  annually  in  the  United 
States  with  about  a  fourth  being 
industry  and  farm  related. 

The  effects  that  electric  abode  will 
have  on  an  individual  will  dtipead  upon 
the  type  of  circuit,  its  voltage, 
resistance,  anmerage,  pathway  throu^ 
die  body  and  the  duratipn  of  me  contact 
For  example,  electric  shocks  produced 
by  alternating  currents  of  poweriine 
frequency  (normally  80  Hertz)  passing 
through  me  body  from  hand  to  foot  for 
an  average  adtdt  worker  for  one  second 
can  cause  various  effects  (m  the  body. 
Such  effects  range  from  a  condition  of 
being  barely  perceptible  at  1 
milHampere  to  involuntary  muscular 
control  from  9  to  25  milliamperes.  The 
passage  of  still  higher  currents  can 
produce  ventricular  fibrillation  of  the 
heart  (cessation  of  rhythmic  pumping 
action)  from  75  mUUamperes  to  4 
anq>eres  and  finally  immediate  cardiac 
arrest  at  over  4  amperes.  Neariy 
instantaneous  fatalities  bom  electric 
shock  can  result  £x)m  ei&er  direct 
paralysis  of  the  respiratoiv  system  (at  20 
milliamperes  or  more),  failure  of  the 
heart  to  pump  due  to  ventricular 
fibriUation  (at  75  milliamperes  or  more), 
or  immediate  and  complete  heart 
stoppage  (at  4  amperes  or  more).  Even  if 
the  ^oddqg  current  does  not  pass 
through  vital  organs  or  nerve  centers, 
severe  injuries  such  as  deep  internal 
bums  can  still  occur,  la  some  case^ 
injuries  caused  by  electric  shock  cai|.be 
a  conMbutory  cause  of  delayed 
fatalities. 

Bums  suffered  in  electrical  accidents 
are  of  great  concern.  These  bums  may 
be  of  three  basic  types:  electrical  burns, 
arc  bums  and  thermal  contact  bums. 
Electrical  bums  are  the  result  of  the 
electric  current  flowing  in  the  tissues 
and  may  be  either  skin  deep  or  may 
affect  deeper  layers  (muscles,  Ixmes, 
etc.)  or  both.  Tissue  damage  is  caused 
by  die  heat  generated  from  the  current 
flow;  if  the  energy  delivered  by  the 


dectrical  shock  is  hlgli.  dM  body  cannot 
diss^Mte  die  heat  and  die  dssne  Is 
bumed.  Typically,  radi  alactrlcal  bums 
■n  slow  to  haaL  Are  bums,  on  die  odier 
hand  are  die  remit  of  Ugfi  tenqMraturet 
In  dose  proxifflity  to  the  body  produced 
by  electric  arcs  or  by  explosioDS.  These 
bums  are  similar  to  bums  and  blisters 
praducad  by  any  hi|^  teoqierature 
aoiiioa.  Finally,  diennal  oootact  bums 
•re  those  normally  experienced  from  the 
skin  eontoctiiig  hot  sarCaoes  of 
ovHheated  electrical  conductors, 
conduits,  or  other  energized  equipment 
All  types  of  bums  may  be  produced 
simultaneoosly. 

Electrical  shock  coirents.  even  at 
levds  as  low  as  S  milliamperes.  can  also 
cause  injuries  of  an  Indirect  or 
secondary  nature  In  which  Involuntary 
muscular  reaction  from  the  electrical 
shock  can  cause  bruises,  bone  fractures 
and  even  deadi  resultii^  from  collisions 
or  falls. 

(2J  Haxarda  Associated  With  Electricity 

Most  electrical  systems  use  the  earth 
to  estoblish  an  electrical  voltage 
reference  system  widi  respect  to  ground. 
lUs  is  done  by  oonnectiiig  a  portion  of 
the  circuit  to  ground.  Since  these 
systems  use  conductors  JtMch  have 
voltages  to  ground,  a  shock  hazard 
exists  for  persons  who  are  in  electrical 
contact  with  the  eardi  and  are  ejqwsed 
to  the  conductors.  If  a  jierson  comes  in 
contact  with  an  ungromided  conductor 
while  he  is  in  contact  with  die  ground, 
he  becomes  part  of  the  circuit  and 
current  passes  through  his  body. 

In  addition  to  die  shodc  hazard, 
dectridty  poses  other  hazards  to 
employees.  For  exanqile,  when  a  short 
dr6uit  occurs  or  current  flow  is 
interrupted,  hazards  are  created  from 
die  resultant  arcs,  tfhi^  current  is 
involved,  these  arcs  can  cause  injury  or 
can  start  a  fire.  Rres  can  also  be  created 
by  overheating  equipment  at  by 
conductors  carrying  too  much  current 
Extremely  high-energy  arcs  can  damage 
equipment  causing  fragmented  metd  to 
fly  in  all  directions.  In  atmospheres 
which  contain  esqilosive  gases  or  vapors 
or  combustible  dusts,  even  low-eneigy 
arcs  can  cause  violent  eiqilosions. 

(3)  Nature  of  Electrical  Aca'dents 

Electrical  aoddents,  when  initially 
studied,  often  appear  to  be  caused  by 
circumstances  wdiich  are  varied  and 
peculiar  to  the  particular  inddenta 
involved.  However,  furdier 
consideration  usually  reveals  the 
underiying  cause  to  be  a  combination  of 
three  possible  factors.  These  consist  of 
work  involving  unsafe  equipment  and 
installations,  woriqiUces  made  unsafe 
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by  die  •nvifoamnt.  and  oniafe  work 


(•)  Ba$h  Contrlbatoty  Facton.  Some 
unsafe  dacMcal  aqoipaiant  and 
instaUatioos  can  ba  Idantified.  for 
axampla.  by  tfaa  pnaenct  of  foulty 
tnanlatlon.  Immyar  grounding,  tooae 
oonnactiooa,  danctiva  parts,  ground 
Canlts  in  aqu^miant  or  unguarded  live 
parts.  The  anvironment  can  also  be  a 
oontrlbutoiy  fsctor  to  elertrical 
incidents  in  a  number  of  ways.  Some 
unsafe  environments  aSiBcting  electrical 
safety  would  be.  for  example, 
atmoepheras  «wt«iiitT^  flammable 
vapors,  liquids  or  gases,  areas 
oontainliM  corrosive  atmoqiberes,  and 
wet  and  damp  locations.  Finally,  some 
typical  unsafe  acts  can  be  recognized  as. 
for  example,  the  failure  to  deenergize 
electrical  aquipaient  n^ten  it  is  being 
repaired  or  innected,  &e  intentional 
use  of  obviousqr  defective  and  unsafe 
tools,  or  tbe  use  of  took  or  equipment 
too  doee  to  energized  parts.  For 
purposes  of  convenience,  the  first  and 
second  accident  causing  situations  are 
sometimes  combined  and  simply 
lefsiTed  to  as  unsafe  conditions.  Thus, 
electricsl  accidents  can  be  generally 
considered  as  being  caused  by  unsafe 
conditions,  unsafo  acts.  or.  what  is 
usually  the  case,  combinations  of  the 
two.  It  should  also  be  noted  that 
inadequate  maintenance  can  cause 
equipment  or  installations,  which  were 
originally  considered  safe,  to 
deteriorate,  resulting  in  an  unsafe 
condition. 

(b)  Typiool  Accidents  from  Unsafe 
CoadiUotts.  Of  the  two  primaiy 
causative  factors  influencing  electrical 
accidents  (Le^  unsafe  conditions  and 
unsafe  acts)  ^e  ones  involving  unsafe 
conditions  are  more  directly  addressed 
by  the  provisions  of  die  National 
Electrical  Code.  Since  OSHA's  revised 
electrical  safety  standards  are  initially 
directed  towards  mtnimtring  unsafe 
conditions,  a  few  typical  examples  of 
related  accidents  are  given  to  illustrate 
these  situations. 

(i)  California— 197Z  A  nurseryman 
was  electrocuted  v^ien  he  toudusd  a 
conduit  riser  in  a  greenhouse.  The 
greenhbuse  was  wired  with  overiiead 
open  wiring  on  insulators.  A  short 
section  of  conduit  was  installed  to 
enclose  conductors  feeding  down  to  a 
time  clock.  A  fulty  splice  hi  the  clock 
energized  the  dock  finme  and  conduit 

(iij  Plorida-~1973.  A  lead  foreman  and 
set-up  man  for  a  plastics  corporation 
was  installing  a  new  faijection  molding 
machine.  Hie  employee  was 
electrocuted  wdien  he  touched  a 
temperature  contrcd  unit  used  in 

conjunction  Widi  die  molHing  mwrhftyi 


The  tempenture  control  unit  had  been 
hnpropmy  wfawL 

(Hi)  Hawaii— UTL  An  bistaller  of 
refrigerators  for  die  retail-vidialMala 
trade  was  electrocuted  usfaig  an  dectric 
drill  While  working  on  top  of  a 
prefabricated  walk-in  unit,  die  worker 
was  in  continuous  ground  contact  when 
an  electricd  feult  developed  fai  die  drill 
plug  and  the  acddent  ocoorad. 

(ivj  California— un.  A  worker 
engaged  in  electnqilating  was 
electrocuted  wdien  ha  touched  an 
ungrounded  9  volt  D.C  bos  on  an 
electroplating  tank  wdille  hi  contact  with 
the  grounded  tank.  It  was  found  diat  a 
120*volt  terminal  on  an  A.C.  ttanar  coil 
was  installed  widiin  H  faich  of  die  D.C 
bus.  A  fault  padi  had  developed  and  a 
leakage  current  of  70  milliaflqieres  at  120 
volts  was  meastned  between  the 
electroplating  bus  and  die  grounded 
tank. 

(vj  Florida— 1974.  A  slag  house 
operator  for  a  slag  plant  was  on  a 
catwalk  repairing  uid  repl£ciiu  guards 
on  belt  drives  and  pulleys.  Hehad 
gained  access  to  die  catwalk  by  using  a 
wooden  ladder,  but  he  descended  from 
the  catwalk  by  means  of  a  power  pole 
erected  at  the  end  of  the  platfonn.  A 
440-volt  line  with  deteriorated  insulation 
was  anchored  to  d|sp<de.  and  metal 
spikes  for  climbing  and  descending  had 
b«en  driven  into  the  pole.  As  the  victim 
stepped  on  die  first  deat,  he  grabtied  his 
chest,  bst  his  grip  and  fell  ten  feet  to  die 
concrete  floor.  Electric  shock  was  found 
to  be  the  cause  of  deatlL 

(vij  Idaho— W74.  A  lubricator  working 
in  the  mnMtng  department  of  a  plastics 
manufactmfaig  plant  was  electrocuted. 
The  acddent  rMulted  wdien  die  worker 
contacted  a  nozzle  adaptor  whidi  was 
energized  on  the  moldi^  manhiiMi. 

(vii)  CaUfonda—igee.  An  dectrMan 
received  flash  bums  on  his  face  when  he 
dosed  a  large  480-volt  switch  after  > 
replacing  a  blown  fuse.  The  ceramic 
insula  tii^  block  holdUng  one  end  of  the 
fuse  was  defective  and  apparently  had 
originally  caused  die  fuse  to  Mow. 

(viii)  California— 197Z  A  worica  was 
electrocuted  when  he  grasped  the  metal 
nozzle  of  a  steam  cleaning  hose  wUdi 
was  metal  reinforced.  Hie  120-volt 
switch  in  the  motor  terminal  enclosure 
of  the  steam  deaning  unit  had  vibrated 
loose  and  a  terminal  was  contacting  the 
metal  enclosure.  The  unit  was  soiled 
by  a  three  conductor  cord:  however,  the 
ground  prong  on  die  attadunent  {dug 
had  beoi  broken  oCL  Anodier  winker 
received  a  severe  shock  tidien  he 
attenqited  to  help  die  first  worker. 

(ix)  Massachusetts— 1870.  A 
repairman  working  in  an  autraioblla 
body  shop  was  electrocuted  when  the 


poitabb  slndar  wUoh  ha  was  asii« 
developed  a  short  drcdL 

M  Florida— W7S.  A  oarpeatai's 
helper  for  a  boat  mannfectuilng  flm 
was  slectrecuted  when  he  phqged  die 
rootar  cord  into  an  extenston  oord  ootfot 
box.  Bxaminatton  of  die  extenaloo  ootd 
oudet  box  showed  the  ungrounded 
conductor  had  separatadfrom  its 
terminal  and  was  toudUng  the  metal 
box. 

While  these  electrical  acddent 
descriptions  are  typiod.  it  qnietbe 
emphasised  diat  di^  oohr  represent 
acddents  wlddn  die  categoiy  of  unsafe 
conditions. 

(c)  Accident  Refsrmces.  Aldioa^ 
descriptive  acddent  data  was  reviewed 
from  a  variety  of  sources,  dw  typical 
representative  data  presented  herdn 
was  taken  from  die  foDowing: 

(i)  Electrical  Work  Injuries  hi 
Califomia.  Department  of  bdusitrial 
Relations.  Division  of  Industrial  Safety 
State  of  California.  455  Golden  Galb 
Avenue.  San  Fkandsoo,  CA  0410L 1 

(Uyiive  and  Leam"  PubUcatton. 
Dapertment  of  Labor  and  Employment 
Security.  Industrid  Safety.  State  of     < 
Florida  1S21  Executive  Canter  Difva, 
East  Tallahassee.  Florida  3230L 

(ill)  Publication  of  Ocoqiatioaal- 
Related  Electrocutions,  Department  of 
Labor  and  Industrial  Relations,  State  of 
Havrail.  825  Mililani  Street.  Hoaohdui. 
Hawaii  06B1S. 

(iv)  Industrid  Aoddants.  Industrial 
Commission.  State  of  Maho.  817  Mafai 
Street.  Boise,  Idaho  8S707. 

(v)  Department  of  Labor  and 
bidustries.  Division  of  Industrid  Safety. 
Commonwedth  of  Massadiusetts, 
Leverett  Sdtonstall  Btdg..  Government 
Center,  100  Cambridge  Street.  Boston. 
MA02202. 

(4 J  Protective  Measures  and  Present 
Regulations 

There  are  various  generd  ways  of 
protecting  employees  from  die  hazards 
of  electric  shock,  fa«liM<«iig  inaulatton 
and  guanUng  of  live  parts.  Insulation 
provides  an  electricd  barrier  to  die  flow 
of  current  To  be  effective,  Aa  insulation 
must  be  appropriate  for  die  voltage,  and 
die  hiswlating  nuterid  shodd  be  dean 
,and  dry.  Guarding  prevents  die 
employee  from  boidng  too  dose  to 
energized  parts.  It  can  be  fai  the  form  of 
41  physicd  barricade,  or  it  can  be 
proi^ded  by  installing  die  live  parts  out 
of  rradi  from  die  wondng  surface.  (lUs 
technique  is  known  as  "guanUng  by 
location.1 

Grounding  is  another  mediod  of 
protecting  emptoyees  from  dectrfc 
shodc  however,  it  is  ncnnally  a 
secondary  protective  measure.  To  keep 
guards  or  endosures  at  a  common 
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potential  with  au  h.  diey  an  connectad. 
byoieanaofagro  mdiiig  condoctor.  to 
gromMLIfaUvepi  ft  ac^dentally  cornea 
in  omtact  widi  a ;  roundad  endorare. 
any  cniiant  flow  i  i  diractad  back  to 
earth  and  tha  dio  It  protective  device* 
(e^  fbee*  and  eta  aiit  bnaken)  can 
intemqrt  diedrcii  t 

When  employw  i  are  woridng  widi 
electrical  equtpmi  at,  they  must  nie  safe 
woik  practices.  Si  ch  safety-related 
emph^ee  wnfc  pi  ictices  inchide 
keqiing  a  prescrit  sd  distance  from 
exposed  energizM  linea,  avoiding  the 
use  ^electrical «  idpment  urtiila  wet, 
and  Kcldng-out  ai  d  tagging  equipment 
whldk  is  deenergi]  ed  for  maintenance. 

Anodier  impart  nt  safety  practice 
involves  the  use  o  electrical  protective 
devices,  such  as  r  bb^ft^oves  and 
rubber  mats  for  pi  rposes,  of  insulation 
against  live  parts,  v  hot  stid(S  for 
purposes  of  both  i  isulation  and 
actuation  of  energ  sed  parts  bom  a 
distance.  Howevei ,  to  assure  die 
protection  of  the  c  nployee.  this 
equipment  must  b  propei^ 
manufectured  an<  maintained.  With  diis 
equi{mient.  regula  maintenance 
becomes  an  impoi  ant  considecation  in 
order  to  keep  the «  quipment  from 
deteriorating  into  n  unsafe  condition. 

The  regulations  bnncoily  contained  in 
SubpertSofPart:  no  adapted  the  1971 
National  Electrica  Qxle  byreference 
and  set  forth  defii  tions  with  respect  to 
some  of  the  terms  ised  by  the  NEC  The 
National  Electrica  Code  is  the  most 
widely  used  code  o  safeguard  people 
and  property  fitmi  the  potential  hazards 
associated  with  el  ictridty.  lUs  code 
had  ite  beginning  rim  to  the  turn  of  the 
century  iraeq  the  se  of  electricity  was 
just  startiim.  At  th  i  time,  the  code 
serves  as  me  com  rstone  of  electrical 
safety  in  the  Unite  1  States.  As  such,  it 
provides  the  basisjfor  electrical  safety 
regulations  in  ovtdzoOO  municipalities 
thraqghout  all  50  £  tates.  Thirty-seven 
States  and  the  Dis  rict  of  Columbta  have 
adopted  it  as  theii  slectrical  safety  law, 
and  it  is  enforced  y  over  12,000 
governmental  elec  rical  inspectors.  lUs 
national  system  p  ivides  important 
assistance  to  081-  \  in  ito  mission  to 
afford  electrical  saety  in  tha  woricplace. 

(5)  ReaaottB  for  Pi\  poaed  Revision 


As  noted  eariiei 
been  recognized  I 
hazard,  exposing 
dangers  as  electrii 
fires,  and  e]q>losi 
history  of  the  National 
attesto  to  diis  fectJSince 
has  represented 
9xpaiM  in  electric|l 
these  recognized ' 
for  safety  fai  all  electrical 


electricity  has  long 
a  serious  workplace 
nployees  to  sudi 
show,  electrocution. 
Indeed,  die  long 
'  Electrical  Code 
1886.  the  NEC 
continuing  efforts  of 
safety  to  deal  with 
lizards  and  to  provide 
~  installations. 


includtag  worlqilaces.  OSHA  has 
determined  that  electrical  hazards  fai  die 
workplace  pose  a  significant  risk  of 
injury  or  deisdi  to  enqiloyees,  and  that 
diasa  regn^tions  tmdi  draw  haavHy  on 
the  eiqmianoe  of  die  NEC  an 
raasomddy  necessary  to  provide 
protection  from  diese  haterds. 

OSHA  reccnoizes  die  importmit  role 
diat  die  NEC  has  played  over  die  year* 
in  defining  basic  requiremente  for  safety 
in  electrical  installations.  The  revision 
of  Subpart  S  being  promulgated  by  dds 
document  will  mffatatn  ^  protection 
present^  afforded  to  enqiloyeas  by  die 
1971  NEC  as  faiooiporated  bK  taferanoe 
in  die  present  standards*  While  carrying 
forwanl  diose  provisions  wddch  an 
considered  necessary  for  enqiloyae 
safety,  OSHA  is  providing  graater 
flexibility  for  compliance  with  these 
provisions  to  the  extent  that  anqiloyee 
safety  warrants.  OSHA  has  deteindned. 
dierefore,  diet  this  revision  of  Subpart  8 
contains  requiremento  derived  from  the 
NEC  wdiidl  are  reasonably  necessary  to 
*  protect  amplojrees  from  electrical 
bawds  in  die  workplace. 

Since  die  National  Electrical  Coda 
(NEC)  NFPA  70-1971  was  adopted  as  a 
national  consensus  standard  under 
Section  e(a)  of  die  Act,  diree  revisions  of 
the  NEC  have  bean  issued,  die  most 
recent  being  the  1961  edition.  Because  of 
the  continual  process  hy  die  National 
Fire  Protection  Assodatton  (NFPA)  of 
iqKlating  die  Code  every  three  years, 
any  specific  editton  vdddi  09iA  mii^t 
adopt  would  likely  be  outdated  withita  a 
few  years.  In  addition,  since  the 
rulemaking  process  can  become 
somewhat  lengthy,  a  conqilete  revision 
of  die  OSHA  electrical  safety  standards 
every  three  years  to  keep  pace  with  the 
NEC  dtanges  is  not  practical  To  remedy 
diis  problon.  OSHA's  electrical  safety 
standards  should  accommodate  changes 
In  technology  without  the  need  for 
constant  revision  and.  fidiere  possible, 
be  written  in  performance  terms  in  order 
to  aUow  alternative  installation  mediods 
if  they  provide  comparable  safety  to  the 
employee. 

Another  difficulty  with  the  current 
incorporation  of  the  entire  NEC  by 
reference  is  that  die  NEC  contains  many 
details  wddch  are  not  direcdy  related  to 
enqiloyee  safety.  In  addition,  a  further 
objective  of  OSHA  in  revising  the 
standard  is  to  obtain  an  inqiroved 
standard  which  will  provide  employee 
safety  and  will  be  easier  to  use  and 
undentand,  but  will  still  be 
comprehensive  enough  to  cover  all 
significant  electricalhazards. 

Finally,  since  die  NEC  is  an  electrical 
installation  design  document,  it  does  not 
generaUy  contain  eiqilidt  requiremente 
for  electridal  safety-related  work 


practioas,  electrical  aqu^anent 
maintenance  or  safisty  rsquiremente  for 
spedal  aqu^mianL  (MHA.  dierafora. 
wfll  also  oonsldar  die  davalopmant  of 
regulations  fai  diasa  areas  fai  subsequent 
rulemaking  praoaadings. 

(e)  General  Aj^macii 

In  view  of  .die  existing  constrainte  and 
Umltetlons  fanpoead  by  the  oontinoad 
use  of  the  1971  version  of  dw  NEC 
discussed  previously.  OSHA  oooduded 
diat  a  revised  standard  talloced  to  fidfiU 
OSHA's  responsfldlitie*  and  wfaidi 
would  extrad  ndtable  portions  from  the 
NEC  and  odier  safety  standards 
applicable  to  electrical  safety  was 
needed. 

At  the  same  tine,  and  after 
discussions  widi  OSHA  staff;  die  NFPA 
dedded  that  die  NBC  Correlating    ' 
Committee,  mdddi  periodically  evaluates 
die  NEC  should  examine  die  feasIbOity 
of  developing  a  document  to  be  used  as 
a  basis  for  providing  electrical  safety  in 
the  woilq>lace.  In  1976,  NFPA 
astablishad  dia^^SI^  Committee"  to 
prepare  a  consensus  standard  for 
possible  use  by  OSHA  fai  developing  a 
proposal  for  subsequent  rulemaking.  The 
TOE  Committee  visualized  a  standard 
consisting  of  four  major  parts: 

Part  I— Installation  Safety 
Requirements. 

Part  n—  Safety  Related  Woik 
Practices, 

Part  m— Safety-Related  Mafaitenance 
Requirements, 

Pati  IV— Safety  Requiremente  for 
Spedal  Equipment 

Tlie  name  given  to  diis  new  document 
became  NFPA  70E,  ''Electrical  Safety 
Requiremente  for  Eoiployee 
Workplaces." 

(7)  Criteria  for  Port  I  of  NFPA  TOE 

The  NFPA  706  Committee  derived 
Part  I  from  the  1978  NEC  however, 
unlike  the  NEC  dds  Part  was  not 
intended  to  be  applied  as  a  design, 
installation,  modification,  or 
construction  standard  for  an  electrical 
installation  or  system.  Rather,  ite 
content  was  excerpted  from  the  NEC  fai 
order  to  apply  only  to  electrical 
utiUzation  systems  which  were  part  of 
the  workplace.  Altlkou^  Part  I  of  NFPA 
TOE  te  compatible  widi  corresponding 
provisions  of  the  NEC  it  te  not  faitended 
to  be  used,  nor  can  it  be  used,  fai  lieu  of 
die  NEC  for  die  design  and  faiitial 
faistallation  of  utilization  systems  end 
equipment 

Althou^  all  of  die  requiremente  of  the 
NEC  may  be  related  to  electrical 
hazards,  for  practical  purposes  the 
Committee  faiduded  fai  Part  I  of  NFPA 
70Eprovteions  mdiich  are  most  directly 
assOliated  with  employee  safety.  In 
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iihouldbc 
indnibd  in  Put  I.  ^  following 
goidaUnfls  WM«  mad  Iqr  tfa*  TOE 
ConmittM. 

(a)  TIm  piovlsiona  ihould  giva 
ptotadloB  to  tfia  amployaa  from 
daetiioal  hasarda. 

(b)  Hm  proviaiona  ahonld  ba 
axonptad  from  dia  NBC  in  a  manner 
that  will  maintain  tfiair  intent  aa  diqr 
apply  to  ampfoyea  aafoty. 

(c)  ne  pravWona  ahonld  be  aelectad 
and  written  in  a  manner  tibat  wUl  reduoe 
the  need  far  frequent  reviaion  and  avoid 
technological  obeoleacence. 

(d)  Coaqriianoe  with  die  proviaiona 
ahoiud  be  detennlnaUe  by  meana  <tf  an 
inqiection  during  the  noimal  atate  of 
anqdoyee  occiq»ancy  widioat  requiring 
ahntdown  of  die  electrical  inatallation  or 
daniMB  to  the  boildins  or  flniah. 

.    (e)Tlieproviatooaahouldnotbe 
encumbered  widi  umeceaaaiy  detaila. 

(f)  Hie  proviakma  ahonld  be  written 
ao  aa  to  enhance  their  undoatanding  by 
the  enmloyer  and  enqdoyee. 

Ig)  Ine  proviaiona  mnat  not  add  any 
tequiremanta  not  found  in  die  NEC,  nor 
may  die  intent  of  die  NEC  be  changed 
even  if  die  wording  ia  changed. 

(6J  Source  of  TOE 

Hie  1978  edition  of  the  NEC  waa  uaed 
aa  a  aonroe  docmnent  for  NFPA  TOEi, 
inatead  of  die  1871  editira.  Fart  I  of  TOE 
reflecta  a  conaJderaMe  improvement 
over  die  preaent  OSHA  atandarda 
inooiporated  in  Subpart  8.  Generally, 
tfaia  bnprovement  may  be  conaidered  aa 
being  one  achieved  mote  from  die 
elimination  of  requlrementa 
inappnqiriate  to  OSHA'a  needa  rather 
than  from  the  addition  irfnew 
requlrementa.  Typical  examplea  of  dila 
mediod  of  aimpUficatf on  in  due 
preparation  of  Part  I  of  70E  relate  to 
NEC  chaptera  3, 4, 0. 7.  and  a  aa 
diacuaaed  bdow.  Aldiou^  TIfi  doea 
contain  aome  additicmal  reqidrementa 
not  contained  in  the  1971  fffiC  (aa  in 
diaptera  6  and  7  of  die  1978  NBC),  auch 
new  provlaiaoa  are  relatively  few  in 
number. 

Major  deletiona  and  additlona,  typical 
of  dMMC  made  In  die  preparation  of  7l£. 
are  given  In  the  following  paragrapha: 

(a)  Principal  Deletioat.  Chaptera  3 
and  4  of  die  1971  and  1978  NEC  deal 
widi  wiling  medioda  and  materiala 
(Chapter  3)  and  equipm«it  fbrgeneral 
uae  (Chapter  4).  Tablea  containing 
varioua  qwdallzed  technical 
information  have  been  deleted  in  70E. 

Typical  topica  of  theae  chaptera 
im^ided  Inaulation  characteriatica, 
allowable  ampadtiea,  electrical  bone 
aizea,  flexible  cord  and  motor  full  load 
cunenta.  Thia  type  (rflnfonnation  waa 
deleted  becauae  it  deala  with  Itema  not 


directly  rriatad  to  the  alactricalhaaard. 
For  examida.  die  oompoaitkm  of 
inaulatfon  on  a  ooodnctor  waa  drieled: 
however,  die  actual  raquiranmnt  ^t  die 
conductor  be  inaulatad  and  diat  (fa* 
inaulatfon  be  approved  for  Ita  intanded 
pnrpoae  waa  retained  Tbeae  dmngaa 
reaalt  in  a  atandard  which  ia  mora 
perfiMmanoa  oriented 

Oaptv  6  of  dia  Wland  1978  NEC 
deacrlbea  qMcial  equipment 
requlramenla.  Raquirraianta  from  diia 
chapter  dealing  widi  electrically 
operated  oigana  and  fte  inataUatfon  of 
equ^ment  imd  wiring  uaed  ft»  aound- 
raondlng  and  rqirotmction  hava  baen 
ddeted  in  TOB  beeaitte  aloctilcal  aafotar 

for  empkqraea  ia  not  direct  afbcted  by 
theae  Itema.  Any  hasard  to  die  amplovee 
relatfed  to  thia  type  of  equipment  would 
moat  likely  ariae  fai  the  aimply  ayatem 
which  wmatittbtcovand 

Chapter  7of  die  1971  and  1978  NBC 
deala  widi  qiedal  condlMona.  ML 
raquiramenta  from  thia  chapter  invidving 
atand-by  power  generation  ayatema 
pennanendy  taiataUad,  odier  ttan 
emetgency  ayatema,  have  been  ddeted. 
bi  diMe  aituatioaa.  primary  electrical 
hazarda  to  die  woricer  are  mfailmal  ataioe 
die  effaeta  of  power  outage  are  generally 
limited  to  product  or  proceaa  ^"Wi^ 

Chapter  9  of  die  1971  and  1978  NBC 
providea  a  collection  of  tablea 
contalnfaig  technical  data,  togedier  widi 
a  number  of  aamida  oooqmtatlona.  Thia 
entire  chapter  ia  not  inchided  in  TOE 
becauae  it  la  aolely  and  inatructive  guide 
for  the  deaign  of  certain  elecMcal 
ayatema. 

(b)  Principal  AddiUooM.  Chapter  6  of 
die  1971  NBC  whidi  deala  widi  apodal 
equipment,  haa  been  aurolanentod  by 
additional  requirementa  niund  In  die 
1978  edition  (rf  die  NEC  Tlieae  addltfona 
are  induded  In  70B.  Specifically,  new 
proviaifma  for  woricplaoea  containing 
electrically  driven  or  controlled 
Irrigation  madilnea  and  woriqilacea 
uaing  electrolytic  cella  have  been  added, 
fai  die  firat  type  of  worimlace,  the 
related  electrical  hazard  ia  aaaodated 
widi  the  preaence  of  an  electrically 
driven  or  controlled  'M'*««^,  with  one 
or  more  motora,  uaed  primarily  to 
tranaport  and  diatrlbute  water  for 
agricultural  puipoaea.  In  die  aacond  type 
(rf  woricplace.  equipment  ia  inatalled 
conalating  of  eU»trolytic  ceUa  uaed  for 
the  purpoae  of  r^nlqg  or  producing 
varioua  matoiala.  Sudi  an  inatallation 
oontaina  electrical  hazarda  becauae  die 
employee'a  woric  ia  nonnally  performed 
(m  or  in  die  vidnlty  of  expoeed 
eneigized  aurfaoea  of  the  dectrolytic  cell 
linea  and  dieir  attadunenta.  Aa  a 
oonaequence,  qiedal  elecMcal  aafaty 
requirementa  are  needed  and  hence 
auch  proviaiona  are  Induded  in  TOB. 


Chaptar  7  of  die  1971  NBC  oovora 
apedal  ooodlttona.  An  addition 
oontainad  fai  die  1978  NBC  imnBlvaa  lira 
protective  itenallng  ayatanm.  hiaanindi 
aa  the  faiataltation  of  wMug  and 
equipment  of  lira  protacdva  aignaUng 
ayatema,  oparatfaig  at  800  volta  or  laaa. 
haa  a  daA^  eftact  on  wockplaoa 
aafaty.  die  new  proviaiona  have  been 
faidudedinTOB. 


The  need  for  an  uncomplicated  and 
readily  nndaratandabla  atandard. 
aofBdendy  ganaBBi  to  minindza  dM  need 
for  changea,  appeared  to  be  aatiafled  by 
Part  I  of  die  NFPA  TOB 
raoonunendationa.'OSI1A  carefully 
reviewed  die  work  product  of  die  TOB 
Committee  and  determined  diat  Ita  uae 
aa  a  aourca  document  for  OSHA'a 
deaign  aafaty  atandard  for  daetfcal 
utilization  qratenw  end  equ^imettt  waa 
appropriate  and  offsrad  certain 
advairtagaa  in  addaving  a  moro 
almpllfled  atandard.  OSHA  pnqMred  • 
notice  of  propoeed  rolemaUng  uddch 
contained  propoeed  amendnienta  of  the 
electrical  aafaty  atandarda  fai  Sulmart  8 ' 
of  20  CFR  Part  19ia  Tlia  propoeal  waa 
pnbllahed  in  the  FodanI  Bai^alar  (44  FR 
5SZ74)  on  September  2S,  187&  Ob 
November  aa  1979,  OSHA  pubUahed  a 
notice  conecting  die  propoeal  and 
extending  die  oonunent  period  (44  FR 
00621). 

The  propoeal  rqxeaented  an  attanmt 
to  devdop  a  oomprdienalvajatandaid 
wdiidi  wmdd  protect  empbyaea  from 
reoognizad  electrical  hasarda  fai  die 
woilqdaoe.  Thia  waa  aooonpllahed  by 

1975  and  1978  edition  of  die  NBC  Tlw 
propoeal  atraamUned  the  exiatfaig 
standard,  whldi  incoiparated  by 

refarenoe  the  whole  1971  NBC  bjr 
deleting  portfona  of  the  NBC  whkdi  waro 
not  direcdy  related  to  employee  aafety. 
OSHA'a  pRHtoaed  revialona  provided 
more  flexttmity,  allowing  enudoyera 
alternative  nurtlioda  of  oon^anoe  Iqr 
phraafaig  die  atandard  fai  teima  of 
performance  inatead  of  qieciflcation. 
Tlie  notice  of  propoeed  rulemakfaig 
fandted  faitereated  peraona  to  aubndt 
written  coounento  on  tte  propoeed 
atandard,  to  paitidpate  fai  a  pubUc 
meeting  (vdildi  waa  held  on  Noveaaber 
8, 1970),  and  to  file  obfectiooa  and 
requeata  for  a  pubUc  heeling.  Tlw 
ori^nal  date  for  die  doee  adie 
comment  period  waa  aet  for  November 
30, 1979,  but  waa  aubaequendy 
extended  at  die  raqueat  of  commanlara, 
to  Deoendier  31. 1979  (44  FR  00821).  Over 
190  written  oommente  WM 
indudlng  aeveral  raqnaala  ^  a  I 
whict  identified  eight  mafar  f 
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l.^rhetfier  dm  pi  opoMl  ihoaid  be 
more  perfoniuaice  siented  or.  on  the 
oflier  hand,  dioald  mnride  greater 
spedflcation. 

2.  Whedwr  die  w  ope  of  die  standard 
is  dear  with  respec :  to  its  coverage  of 
public  uttlities. 

3.  Whedier  the  pi  oposal  would  change 
the  exisdng  "grand  sthering"  and 
"retroactive"  provi  ions. 

4.  Whether  the  m  iridng  and  ^qwoval 
requiremcbts  in  pre  >osed  ||  19ia303(a), 
19ia303(e).  and  19]  >.307(bM4)  deviate 
from  the  existing  re  pilations  and 
whether  they  rriati  to  employee  safety. 

5.  VlHiether  ftetai  pedance  and 
ampadty  requiremi  nts  of  National 
Electrical  Code  (NI  ::)  Section  250^61 
should  be  included  n  the  standard. 

0.  Whedier  the  pi  shibition  of  die  use 
of  structural  metal  rames  of  buddings 
as  the  equipment  gi  nmdhig  conductor 
(1978  NEC  2Sa-68(a  )  should  be  faiduded 
in  the  standard. 

7.  Whedier  the  d(  finitions  for  Class  II 
locations  and  their  issodated 
explanatory  notes    lould  be  dumged. 

&  Whedier  insta  ationsofdectrolytic 
cells  should  be  cov  red  by  die  guarding 
provisons  of  propoi  sd  i  1910308. 

In  response  to  tiki  se  hearing  requests. 
OSHA  published  a  lotice  of  public 
hearing. listing diei  tissues (45 FR 
10375).  The  inromu  rulemaking  hearing 
was  convmed  by  I  dge  Harmon 
Maxson  on  May  e,  980,  pursuant  to 
section  e(bX3)  of  d  i  Act  (29 13S.C 
655(b)(3))  and  29  C  R  Part  1911.  The 
hearing  lasted  thnr  ^  May  8, 1980,  and 
indudeid  testimony  ram  over  SO 
witnesses.  Judge  M  ixson  established  a 
post-hearing  perioc  for  die  snbfloission 
of  additional  comn  mts  and  briefs 
extending  dirongh   ily8,1980. 

The  entire  recon   induding  73 
exhibits,  5  addendi   and  490  transcript 
pages,  was  certifiei  by  Judge  Maxson 
.on  August  27. 19801  In  accmdance  with 
29  CFR  1911.17.  Cofies  of  materials  in 


the  record,  as  weD 


IS  an  index  of  the 


record,  may  be  obi  ined  from  die  OSHA 
Docket  Office,  Roo  1 86212,  Fhmces 
Perkins  Boflding,  21  D  Constitution 
Avenue,  NW,  Was  ington.  D.C  20210 
This  final  standa  d  is  based  on  a  full 


consideration  of  tb 


proceeding  indodii  g  materials 


discussed  ^  relied 


the  recon^of  the  in  ormal  hearing,  ami 
all  written  commeifs  and  exhibits 
received.: 


m. 


The  evidence 
record  iasummaris  id 
the  following 
Ihe  numbenin 
specific 


entire  record  of  this 


m  in  die  proposal 


sul  mittedJ 


into  die 
and  evaluated  in 
of  each  issue. 
reiiBr  to 
n  die  May  8, 7,  and 


disca  isions 


8. 1980.  heaita«  exhibits  (Ex.)  and 
hearing  transo^  page.nimiben  nr.). 

1.  mielhertimpnpotaltbotddbe 
man  paifoaaanoB  oHaatedor,  on  tha 
other  hand,  MhoaU  provide  greater 
^tetipoatiaL' 

Moat  of  the  language  of  die  proposed 
stand«ds  was  taken  directly  from  die 
National  Electrical  Code.  TUs  was  dcme 
to  wfatatn  continidty  %ddi  the  existing 
regulations,  wUch  inooiporated  the 
entire  1971 KBC  by  refsiwice.  Where  the 
VBBC  language  was  rewritten  emphasis 
was  given  to  performance  oriented 
terms.  As  stat«d  by  one  witness,  the 
criteria  used  by  die  NFPA  TK 
Committee  in  developing  the  base* 
document  was:  *n/Vhenever  practicable, 
die  standard  promulgated  shall  be 
ejqiressed  in  terms  (rf  objective  criteria 
and  of  die  perfoimace  desired"  (lY.  394). 
However,  some  commenters  felt  diat  the 
proposal  wis  still  too  specific  and 
suggested  that  the  entire  standard  be 
more  generaL  One  wnwwenter  stated: 

Most  aoddenti  do  not  result  from  lack  of  or 
confannanoB  to  qiedficatioa^  but  are 
perfomancefdhaes,  iodi  as  haman  and/or 
enviraniBaital  fiilnres.  Anodier  defidencjr  of 
qwdficatian  standatde  is  that  tiie 

to  nwi  Ifli  illiHi  tjnie  dtatiflBS  vrtiich 
fre^mdy  fdl  to  ootiect  acddant  causes. 
*  *  *  So  long  as  a  standard  is  qiedficatioa 
oriented,  it  is  starila  Mid  freens  in  place  die 
state  of  teduMdonr  and  scientific  applicatioiii 
ts  die  industry  (Ex.  44). 

In  a  later  submission,  the  same 
comments  atated,  "The  standards 
diould  allow  the  enqiloyer  the  use  of 
reasoned  Judgmrat  in  Ae  aiqplication  of 
innovative  methods,  new  tedinology 
and  cost-saving  practices  so  long  as 
worker  safety  is  not  Jeopardized"  (Ex. 
61).  This  comnywiter  had  earlier 
submitted  an  annotated  copy  of  the 
proposal  with  suggested  changes  for  all 
paragraphs  fidddi  diey  felt  were  too 
specific  (Ex.  2).  Anotlwr  comment 
contained  a  suggested  revision  of  the 
entire  standard  which  would  reduce  it  to 
two  pages  of  very  general  terms  and 
stated.  "Ferfonnance  oiientatiao  adows 
for  rapid  technological  inqnovements, 
alternative  mediods  of  accomplishing 
employee  safety  and  a  reduction  of 
mriaance  citations"  (Ex.  12).  In  addition, 
a  witness  stated.  "When  qiedficattons 
are  detailed  to  ^is  degree,  they  place  a 
burden  on  OHSA  compliance  officers  to 
become  unnecessarily  proficient  in  the 
tedmical  huignage  and  appUcation  of 
die  National  Eledrlcal  Code  and  die 
pnqiosed  r^ulatiois"  (TV.  417-41^. 

In  contrast  to  teatimony  supporting 
more  general  standards,  one  witness 
stated.  "The  moat  obvious  and  serious 
defect  is  die  emphasis  on  writing  the 
standard  in  general  terms  *  *  'The 


[Review)  CommJeakm  and  die  drcuH 
courts  have  ruled.  In  sane  instaaoes. 
that  standairds  wiittan  In  flariand  terms 
are  vague  and  unenforceable"  (TV.  227). 

A  certain  balance  Is  required  fai  order 
to  make  die  standard  bom  flexible  and 
at  die  same  thne  enforceable.  OSHA  hat 
tried  to  make  die  atandnd  as 
performanoe  oriented  as  possible. 
However.  It  Is  fanposslble  to  express  the 
standard  In  nily  pefCarmance  terms 
wdtfaont  providing  some  specifications 
for  employers  and  ooinpHance  officers. 
The  final  rule  as  adopted,  dierefbre.  Is 
essentially  a  performance  standard, 
with  spedflcations  included  where 
neceasaiy.  [ 

2.  Whether  the  ecape  of  the  statidard 
is  clear  with  reepect  to  it$  coverage  <tf 
public  utilitiee. 

The  scope  of  OHSA's  ftnmer  standard 
was  stated  hi  1 191OJ0e(c).  The  so- 
called  "utility  exemption"  was 
contained  in  paragraph  (c)(2)(v)  and  was 
identical  to  1971  NEC  Section  9a-2(b)(5). 
In  die  proposal.  OHSA  continued  die 
"exemption"  hi  1 1910.302(e)(2Kv). 
if^iidi  read  the  aaaiiB  aa  the  earlier 
version: 

(2)Aro(covsi«d:*  *  * 

(v)  lastallstions  under  the  exdusive  control 
of  riectric  utilities  far  Ike  pmpose  of 
communication  or  MSlsfing;  or  for  tlie 
generatian,  oontral.  Uaiiiii  innation, 
transmission,  and  disli^ntion  of  electric 
enei^,  located  in  buikHngi  used  exduaively 
by  tlie  utilities  for  sadi  pmposes  or  located 
outdoors  on  property  owned  or  leased  by  the 
utility,  or  on  puldic  hii^iways,  streets,  roads, 
etc„  or  outdoors  by  established  rights  on 
priviate  property. 

OHSA's  interpretation  of  this 
repilation.  as  stated  at  the  public 
hearing,  has  been  that  "this  provision 
exdudes  die  installatioas  of  electric 
utilities  used  for  such  purposes  as  the 
generation,  control,  tranaformation, 
tranammsiwi  and  dUatribution  of  electric 
eneigy/Other  codes  and  standards  such 
as  ANSI  C-2.  Nati(mal  Electrical  Safety 
Code,  address  the  installation  design 
requirements  for  these  facilities. 
Therefore,  the  NEC  does  not  address 
these  areaa  of  electric  design"  (Tr.  25.  . 
emphasis  added). 

As  stated  by  witnesses  at  the  hearing, 
die  scope  provision  of  the  standard  doe» 
not  grant  exeinpti<ms  (TV.  68, 250, 426). 
Instead,  die  "utility  exemption",  as  it  Is 
referred  to,  is  sinqily  a  statement  of 
installations  whidi  woe  never  intoided 
to  be  withfai  the  scope  of  die  NEC,  or  of 
this  standard.  In  other  worda  die 
standard,  like  die  NEC,  does  not  contain 
provisiooa  whidi  are  appropriate  for 
dealing  with  utflity  taistallattons  either 
for  die  generation,  control, 
transfotmatfon,  transmission,  and  ■ 
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(UstrfinitkNi  of  electric  eneigy.  or  for  die 
puipoee  of  nomnninlceffon  or  meteriog. 

However,  other  utility  inetallatioiu 
not  of  the  type  noted  above  are  oovwed. 
A  propoial  was  rabmitted  to  tte  1961 
code  wiitinn>«"*l»  to  clarify  the  intent 
of  the  eoope  peregraphs.  As  noted  by 
■one  witneseee  (ft.  261. 40%  dde 
propoeal  wae  accepted  and  a  revised 
fine  print  note  was  added  to  die 
pnqxMed  1961  NEC,  reading  as  foUows: 

It  Is  ths  intnt  of  tfdi  McUoo  dial  tills  Code 
covsts  aH  piHBisas' wiring  or  witfi^  odier 
dian  oldtljr  ownsd  OMtaring  equ^Mnent  on 
dM  kMd  sids  of  dM  servtoa  point  of  buOdiiiM. 
stmctims,  or  aajr  olhw  prendses  not  owned 
or  lessad  bjr  dw  stdity.  Also,  it  Is  Oe  intent 
diat  diis  Code  oover  Installations  in  buddings 
ussd  bjr  dw  otOity  for  pmposes  odier  disn 
listed  in  (b-S)  sboversadi  as  office  buddings, 
warehouses,  gsnges.  mschine  sbops, 
racraational  bntknogs  udiidi  srs  not  sn 
Intsgrsl  part  of  a  ganeiatiiv  plant  substation, 
or  oootral  center. 

Hie  language  of  1 19l0.302(a)(2Kv) 
provides  ttat  portions  of  a  udlify 
installadon  wnich  are  not  faitegral  parts 
of  a  generating  plant,  substation.  or~ 
control  center  are  covered  by  the 
standard..       ' 

The  positton  diat  all  aspects  of  public 
utlities  opoation  should  be  covered  by 
the  proposed  reguUdons  was  raised  l^ 
two  commenters.  The  first  commenter 
expressed  the  concern  that  a  large 
number  of  workers  would  not  be 
protepti^  by  an  electrical  standard  if  the 
public  utility  industry  were  exempted 
from  dds  standard.  He  dted  a  Bureau  of 
Labor  Statisdcs  News  Release  which 
stated  that  sbc  of  every  10  fatalities  from 
contact  with  electric  current  occurred  to 
workers  in  the  construction, 
transportation  and  public  utilites 
industries  (Ex.  25).  However,  most  of 
those  fatalities  were  in  the  construction 
industry:  and.  since  the  causes  of  those 
fatalities  occurring  in  the  transportation 
and  public  utilities  industries  were  not 
broken  down,  it  is  not  dear  how  many 
may  have  been  caused  by  conditions 
covered  in  the  regulations  of  this 
Subpart  Eiqiressing  the -same  concern, 
the  other  omimenter  stated.  'To  exduse 
the  utility  industry  from  Subpart  S 
(electrical)  of  the  Occupational  Safety 
and  Health  Ad  is  to  deny  fair  and  equal 
safety  coverage  to  the  largest  number  of 
worii^  ejqposed  to  these  hazards  on  a 
daily  basis."  In  support  of  his  objection, 
this  witness  described  several  electrical 
acddents  of  wddch  he  had  perscoal 
knowledge  (Ex.  26).  However,  it  must  be 
noted  that  the  causes  of  these  acddents 
were  related  to  construction  and 
maintenance  of  power  transmission  and 
distribution  lines  and  equipment;  the 
electrical  standards  of  Part  1910  do  not 
apply  to  construction  activities. 


(RegidaUoos  for  die  coostraction  of 
power  transmission  and  dist^bntion 
lines  are  contained  in  OHSA's 
construction  standards  (29  CFR  Put 
1926).  Regolattons  on  die  maintenanoe 
and  design  of  ifaese  lines  and  equipment 
will  be  considered  in  future 
rulemakings.) 

The  question  of  iwfaedier  odier 
industries  should  have  die  same 
exemption  as  public  utilities  in  areas 
wdiere  diey  are  performing  die  same 
operations  was  raised  by  steel  industry 
representatives  (Ex.  61).  As  disy  noted, 
die  National  Electrical  SaCsty  Code 
(ANSI  C-2)  contains  regulations 
covering  6e  generation,  control 
transformatiMi.  transmission  and 
distribution  of  electric  energy.  ANSI  C-2 
does  specifically  say  in  its  scope  that  it 
is  appUcable  to  the  mtems  and 
equipment  operated  by  utilities,  or 
similar  systons  and  equipment  of  an 
industrial  establishment  or  complex 
under  the  control  of  qualified  persons. 
While  questioning  a  witness 
representing  die  Edison  Electric 
histitute.  a  steel  industry  representative 
noted  diat  while  die  NEC  and  OSHA's 
Subpart  S  cover  huiustrial  substations, 
die  ANSI  C-2  Code  says  diat  it.  too. 
covers  industrial  equ^ment,  thus 
producing  a  conflid  or  overiap  fiy.  350). 

The  NEC  and  OSHA's  Subpart  S  do 
contain  provisions  whidi  are 
appropriate  for  most  industrial 
substations.  Sudi  facilities  are  included 
hi  the  scope  of  this  standard,  because 
they  vary  widely  hi  the  pomrer  and 
voltage  involved  and  in  the  type  of 
equipment  diat  is  used.  While  some 
industrial  facilities  may  only  indude 
utility  type  equipment  and  operate 
simUariy  to  a  utility,  dds  is  not  dw 
general  case.  As  a  rule  utilities  operate 
at  much  higher  voltages  and  widi 
specially  trained  employetfi.  In  the 
situations  where  the  industrial  operation 
may  be  the  same  as  that  of  an  electric 
utility,  there  would  not  be  an  overiap 
since  ANSI  C-2  contahis  die  provisions 
wddch  would  apply  and  ndther  the  NEC 
nor  OSHA's  Sulqiart  S  contsJn 
provisions  w^idi  would  be.applicable. 
However,  since  provisions  are  included 
in  these  standards  whidi  are 
appropriate  for  most  industrial 
substations,  these  installations  have 
been  induded  in  the  scope  of  the  final 
rule. 

3.  Whether  the  propotal  would  change 
the  existing  "grandfathering" and 
"retroactive" provisions. 

a.  Terminology. 

The  term  "retroactive"  has  been  used 
during  this  rulemaking  to  refer  to 
provisions  which  were  required  by 
former  f  1910.300(a)  (and  by  proposed 
§  1910.302(b)(1))  to  be  implemented 


without  regard  to  wdien  the  electrical 
taistallation  was  made.  OSHA 
recognizes  diat  dds  is  an  unordiodox 
use  dthe  term  "retroacdva."  shioe  diesa 
provisions  do  not  involve  retroactivity 
hi  the  true  sense  of  die  word.  The  so- 
callad 'Yetroactive'*  praviplons  of 
1 1010J09(a)  required  certain  previously 
faistaUad  equ^Mnent  to  be  updated  as  of 
die  standard's  efbcdve  date  to  meet  a 
list  of  requirements  from  die  1971  NEC 
In  diat  sense,  its  application  to  existing 
faistallatioos  was  no  ditbrent  than  dut 
of  the  odier  national  oonsenstts 
standards  wfaidi  OSHA  adopted  under 
section  6(a)  of  die  Act  In  other  words, 
emidoyers  sidio  had  not  voluntarily  met 
thsM  standards  befbce  OSHA  adcnted 
diem  were  now  required  to  bring  oefr 
fedllHiw  ******  ff*''*|^**'«i?e. 

In  dds  preamble.  OSHA  will  refer  to 
die  requfrements  ai  1 19m90e(a)  and 
propoeed  1 19ia3Qe(b)  as  die 
'Retroactive"  provisions  of  Subpart  S,  hi 
order  to  avoid  furdier  confusion,  even 
thou^  die  term  is  not  accurate. 

Similarly.  il910J09(b)  (and  proposed 
1 1910J02(bK2))  which  apply  die  entire 
electrical  standard  to  installatioos  made 
after  Mardi  16. 1972,  are  referred  to  aa 
die  "grandfathering"  provisions, 
because  they  did  not  require  diat 
Installations -made  before  Mardi  IS. 
1972.  comply  widi  die  entire  1971  NEC 
(or  as  stated  hi  f  1910.302(b)(2).  compl^r 
widi  aU  of  Subpart  SI. 

b.  Badcground  of  Ae  former  1 1910909 

OSHA's  former  General  Industry 
Eledrical  Safety  Standard  hiduded 
If  1910J09  (a)  and  (b).  which  read  as 
follows: 

(a)  The  requirements  oontsined  in  Ihs 
following  srtides  sad  ssctioos  of  dbs 
NattonarElectrical  Code,  NFPA  70-1871: 
ANSI  Cl-1971  (Rev.  of  Cl-uas)  shall  appijr 
to  all  electrical  installatiaos  and  utdisatioo 
equipment  (4  articles  and  74  ptovisioas  of 
dw  1971  NBC  wen  Ustsdl. 

(b)  Eyeiy  new  electricu  installstions  sad 
ell  new  utflizstion  squ^msnt  tnstaUed  after 
March  IS,  1972,  and  evanrreplaoenwnt 
nwdificatiaa,  or  rapeir  or  raiiabUitation,  after 
March  15, 1972,  of  anjr  part  of  any  etedrical 
instsllation  or  utilisation  squipinsnt  InstaDsd 
before  Msrch  IS.  1072,  shad  be  installed  or 
made,  and  maintainad.  In  aooordanoe  wtdi  ■ 
die  provisions  of  dw  1971  Nstionsl  Elsctrical 
Code,  NFPA  70-1971:  ANSI  Cl-1971  (Rev.  of 
Cl-UOS). 

Under  these  provisions,  die  4  artidea 
and  74  provisions  of  die  1971  NBC,  as 
Usted  fai  1 19UL30g(a).  applied  to  aU 
electrical  installatioos  and  utilization 
equipment  indiiding  duiee  installed 
befne  die  rule  was  published.  If  diese 
bistallations  and  equfaiiaent  did  not 
comply  widi  die  UMed  proviaioas.  diey 
were  required  to  be  braoght  into 
conqiliance.  Psregnqih  19UU09(b).  Uma, 
proidded  dut  eqsdpment  and 
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iiutallationt  made  after  Mardi  IS,  1972, 
wen  subject  to  ttx  entire  1971  NEC 

To  die  extent  thi  til910J0S(b)ofthe 
propoaal  was  devi  oped  dkecdy  froai 
fliese  provMoM,  C  6HA  bdieved  that  it 
was  clear  tfiat  no  i  ew  reqairemeot* 
were  propoeed  for  natallatioas  and 
equipment  installe  1  prior  to  Mardi  15. 
1972.  In  hct.  the  li  t  of  provisions  in 
proposed  1 191030  itbKl)  was 
shortened,  and  the  listed  provisions 
were  simplified  sif  aificandy  from  those 
in  11910.309(a). 

However,  as  tiie  rulemaking  on 
Subpart  S  progresi  sd.  it  became  evident 
that  there  was  coo  liderable  confosion 
over  proposed  |  If  La302(bKl)  sod  its 
antecedent  1 1910  N)9(a).  Soma  parties 
contended  that  pre  )Osed  |1910i302(b)(l) 
actually  added  ue\  r  'Retroactive'' 
requirements  not  f  lund  in  i  1910J09(a). 
Others  indicated  t  atdieydidnot 
understand  eidier  pe  prcqioeed  or  the 
existing  "retroactii  e"  provisioos.  In  diis 
regard.  OSHA  beh  ives  that  it  win  be 
helpful  at  diis  poii  to  discuss  die 
development  (rf  i  1  no.300  as  it  has 
appeared  in  SulqM  1 S  since  1972. 

OnMay2ai9n  OSHA  pablished. 
under  Section  6(a)  >f  the  Act  its  first 

package  of  nationi   consensus  and  

established  Federt  standards  in  29  CFR 
Part  1910  (36  FR 10  m).  Various 
amendments  were  made  less  dian  three 
months  latff^  on  A  ignst  13-14. 1971,  (38 
FR  15101. 15438).  Ii  dnded  in  the  initial 
package  of  standai  ds  was  Subpart  S  of 
Part  19ia  entitled  ElectricaL"  Certain ' 
substantive  pmvis  ms  from  the  1968 
NEC  were  pnUish(  d  neariy  vobatim  in 
Subpart  S  as  §  191  IJ08  and  i|  1910.310- 
1910.32&  The  Augi  it  13. 1971 
amendments  provi  led  that  these 
sections  be^ne  eBKtive  oo  August  27. 
1971  (36  FR  ISlOl).  The  remaining 
provisions  of  die  1  08  NEC  were 
incorporated  by  re  erence  in  1 1910.309. 
and  employera  we  e  given  an  additional 
5^  months,  untfl  F  ibruary  15. 1972.  to 
adjust  to  and  conM  into  comfrfiance  with 
these  requirement! , 

However,  befm  difc  expiration  of  the 
two  year  poiod  es  at^ished  by  section 
8(a)of  die  Actfor   leadopticmof 
national  consensu)  standards  as  OSHA 
standards,  die  NFI  A  issued  its  1971 
edition  of  die  NEC  The  1971  NEC  dius 
became  the  latest  (  dition  of  the  national 
consensus  standar  Is  for  dectrical 
safety.  09IA  revii  wed  its  existing 
standards  and  deti  nnined  that  diere 
were  potential  con  licts  between  die 
two  consensus  stai  idards,  namely,  the 
1968  NEC  and  1971  NEC.  Under  section 
6(a)  of  the  Act  die  Assistant  Secretary 
eliminated  audi  co  iflicts  by 
promulgatiBg  the  s  andard  which 
assured  die  greate  t  protection  for 
employees. 


OSHAdetttmlned  diat  origlMl 
ii  1910310-1910.828,  ••  Ofi^ially 
promulgated,  woe  neoessaiy  dements 
of  enmloyee  safety  in  axlstfaig 
installattiiBS.  and  ttat  dieir  coverage 
ahodd  be  continoad  for  afl  elactilcd 
iiistalladons.  regardless  of  fdien  made. 
It  was  also  determined  diat  far  fotnre 
instaUattons  and  modifications  of 
esdsting  installationa.  the  entire  1971 
NEC  ahodd  be  applicable. 

For  exisdng  faMtaUattons.  dien.  OSHA 
adopted  only  die  Artidea  and  Sectidna 
of  die  1971  NBC  whidi,  in  dMir  1968 
venions.  had  been  die  sources  for 
origind  li  191OS10-101O328  (37  FR 
3431.  Febniaiy  18, 1972).  When  diere 
w«s  conflict  between  the  1968 
providons  and  die  1971  provisions, 
sectkn  6(a)  of  the  Act  required  the 
adoption  of  die  version  wUth  "assures 
the  greatest  protection  of  die  safety  or 
healdi  of  the  affected  enqitloyees.**  (29 
use  665(a).)  Hm  Assistant  Secretary 
selected  dw  1071  versions  as  being  more 
protective  dian  diqse  of  I960  flUs 
determfaialion  was  also  congraent  with 
the  NFM's  own  determinatton,  as 
stated  in  a  new  provision  of  the  1971 
NEC.  Sectton  90-1.  diat  die  1971  Code 
contained  "Yequireiiients  considered 
necessary  for  aafety.l 

OSHA  did  not  dien  publish  sectimis 
1910308  and  191O310-101O320  taken 
firom  the  1971  Code,  to  replace  those 
sections  originally  taken  from  the  1968 
Code.  Instead  of  publishing  the  text  of 
diese  NEC  arttdesand  sections 
verbatim  widiin  Subpart  S.  OSHA  chose 
to  list  them  and  inccnporate  diem  by 
reference  in  pangnim  (i)  of  i  lSnO309 
and  amriy  diem  to  all  electrlcd 
instaUattons.  Paragraph  (b).  on  the  other 
hand,  incoiporated  thie  endn  1971  NEC 
by  reference  for  api^ication  only  to 
installations,  modificationa.  repain.  and 
renovationa  made  after  March  15. 1972 
(37  FR  3491.  Feb.  10 1972). 

The  fonnat  and  content  of  i  1910300 
as  proibulgBted  in  Pebrnaiy  1972  has 
remained  onchanged  since  then,  except 
for  the  revidra  of  a  requirement  from 
the  1971  NEC  relating  to  ground-fadt 
protection  on  construction  sites. 

It  is  dear  from  this  discussion  diat 
OS^iA's  actimis  in  applying  only  certain 
provisions  td  die  1971 HBC  to  existing 
installations  were'^weO  within  the 
authority  of  the  Assistant  Secretary 
under  section  6(a)  of  the  Act  Indeed,  the 
promdgation  of  former  i  1910309  did 
not  constitnte  the  fdlest  possible 
exerdse  of  section  6(a)  authority,  which 
oodd  have  resdted  bi  the  entire  1971 
NBC  being  applied  to  all  electricd 
installations.  The  Assistant  Secretary 
acted  to  resolve  the  conflict  between 
consensus  standards  in  a  manner  which 
did  not  compromise  die  good  idth 


elfarls  of  amplofHS  to  oonply  with  the 
eledilcd  standiml*  ••  orlgfaialljr 
proiDolgatad. 
c  Background  of  pn^oaod 

%i9taaoa(b) 

OSHA  propoaed  to  ratainiBoat  of  die 
reqdremants  of  fonner  1 1010809  in 
proposed  |19IflLSn(b).  Tte  propoaed 
provision  retafaied  me  didtotoay 
tietween  old  andnaw  inatallations  aa 
contained  in  1 1910100  u  fiAowK 

(b)  BxtuA  ofappUeatkm.  (1)  Hw 
laoiilwBMatscootainadia  the  sactions  listed 
below  than  apply  to  an  alsctricd 
fawtaHatinBi  and  uHliiatiiin  aqnipBent 
regiidkss  af  wfaea  disy  wan  designed  or 
instaBsd:  la  Baadaas  of  propoaad  Sdipart  S 
wan  Urtad.  rwHaidng  48  provistons). 

(2)  Bnry  new  alocUc  aiflisatiaa  qrstem 
and  al  new  tttiUsattan  eqoipaiattt  intlaOed 
after  March  IS.  U72,  aaaaveiy  replaoMwnt 
modiflcaliaa.  repair,  or  rdiabiUtatiaa.  after 
March  IS,  1972,  of  any  part  of  any  alacliic 
nUlixation  system  or  ntHlsatloa  aqntoment 
tnstaUsd  before  Mandi  IS,  19;2,  shaU  be 
installed  or  made,  and  auJntaiaed.  in 
acoordanoe  widi  the  pwvlalons  of  ||  1910302 
thrao^  IflOJOa  of  diis  subpart. 

Hie  requirements  listed  in  proposed 
i  19103a2(bXl)  wen  all  based  on  die 
1971  NEC  Arttdes  and  Sections 
contained  in  die  fonner  i  1910.309(a) 
list  Some  of  the  reqdnments  in  the  old 
list  wen  proposed  to  be  deleted  (e.g., 
NEC  Section  422-17).  Othen  wen 
written  in  mon  perforiiiance-oriented 
terms  (e.g..  NEC  Arttdes  S0O<601. 502. 
and  503).  aQowing  dtemative  mediods 
of  oonqiliance  to  dioae  specified  in  die 
1971  NEC  (These  dianges  an  noted  in 
detafl  in  sectton  IV  of  mis  pnamble.)    . 
Tfans,  die  propoed  providal  mudi 
greatn  flexibility  lor  die  employer  than 
did  the  former  r^golation. 

Hie  'Retroactive"  provisions  in 
proposed  i  1910J02(b)(l)  nlated  to  audi 
criticd  anas  as  grounding,  guarding  live 
parts,  use  of  flexible  cords,  overcnrrent 
IHOtecttiHi,  hazardous  locattons. 
identification  of  eqdpment  and 
disconnecting  meana.  and  inspection  of 
eqdpment  In  evaluating  the  need  for 
diese  requirements.  OSHA  reviewed 
1971  and  1972  electricd  acddent  data 
fiiom  the  State  of  CaMomia.  From  diis 
data.  OSHA  oondnded  that  70  percent 
of  the  dectricd  acddoito  whidi  wen 
attribntaUe  to  imsafe  condittons 
invdved  haxarda  addressed  by  die 
*Yetroactive"  reqdrenienta.  i 

Moat  of  the  commento  ana  testimony 
introduced  on  die  issue  of  die 
"ntroacttve"  proidstons  wen  submitted 
by  representatives  of  a  ain^  industry, 
involving  feed  and  grain  production  (Ty. 
168-169, 250-251, 264-860, 420  Ex.  10  21. 
20  31.  ^  30  54).  Some  argued  diat 
OSHA's  former  regulation  waa  not 
recognised  by  industry  aa  apfrfying 
"ntroacttvely"  and  diat  OSHA 
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compliance  offioen  were  intsrpreting  it 
inconsiitently  {fix.  81. 44). 

However,  die  raoonl  cLsariy  indicates 
diat  die  'YelitMctfve'*  provisions  of 
1 19UUQ0(a)  have  be«i  unifimnly 
apidied  by  OSHA  to  Installations  made 
inior  to  Matdi  15. 1872.  TUs  foct  is 
indicated  by  die  evidence  of  citations 
submitted  into  the  record  (Ex.  S6G).  In 
addition,  testimony  of  representattves 
.  fhnn  oiganiiations  such  as  die 
Americen  Petroleum  Instf tute. 
Underwriters  Laboratories.  Inc  and  die 
National  Fbre  ftotection  Association 
diows  diet  industry  in  general  has  been 
well  awan  of  the  '^troacttve'* 
provisions  of  1 10iaaOO(a)  during  die 
nearly  nine  years  since  dieir  ori^nal 
promulgation  (T^.  807. 824, 40M0e). 

Ftasdiermore.  die  OcaqMtional  Safety 
and  Healdi  Review  Commission,  in 
Dektwan  andHud$oa  Hallway  (1980 
08HD 1 24,422).  has  ruled  definitively 
diat  die 'Yetroactfve"  provisions  of 
i  19l0J00(a)  do  apply  to  equipment 
installed  befora  Mardi  15, 1972.  As  die 
Commission  noted: 

Rwpoadent  •ubmiU  diat  Mctioa 
leioaOBtb)  limits  dM  ■ppUcsUon  of  Mction 
191OLaO0(s)  to  aquipiiieiit  Installed  aftw 
Marciil8.1972. 

Sections  1910309  (a)  and  (b)  must  lie  read 
tooetlier.  Secliao  19UU0e(a)  inoorpocates  bf 
tmrenoe  certain  spadfled  sections  of  Ifae 
NBC  as  occnpatioiisl  safety  and  health 
standards  and  provides  diet  they  "shall  apply 
to  off  electrical  installations.  .  .  ."(empharis 
added).  Section  1910J09(a)  contains  no 
clause  exdnding  prevtously  Installed 
equipment  bom  its  coverage.  Section 
19ia309(b).  on  the  odier  hand,  goes  ferdier 
dian  section  19iaa09(ars  inomporation  of 
only  qiedfic  sections  of  die  NBC,  and 
requires  compHance  widi  the  entire  electrical 
code.  The  terms  of  section  19ia308(b), 
however,  limit  its  application  to  eqni^nent 
installed,  replaoed,  repaired,  or  rdiablliuted 
after  March  IS,  1972.  Because  Itespondent 
was  dted  for  a  hiluie  to  oonqdy  with  an  NBC 
provision  specifically  inoorpocated  hi  section 
taWJSOOM.  die  date  of  instaUation  of 
Respondent's  equipment  is  lirelevanL  (1980 
OSHD  f  2M22,  at  p.  29787). 

Several  oommenters  argued  that  even 
if  i  1910J00(a)  by  its  terms  applies  to 
installations  made  prior  to  Mardi  15. 
1072,  the  NEC  was  not  intended  by  its 
drafters  to  be  applied  'Yetroactively"  hi 
this  way.  but  was  only  hitended  to  be 
used  prospectively,  as  an  instaUation 
standard  (Ex.  31, 32, 54, 00).  These 
commenters  argued  that  there  was  no 
evidence  in  the  record  dut  any  odier 
State  or  governmental  agency  had 
adopted  die  NEC  "Yetroactively." 

The  1071  NEC  was  totally  silent  on 
the  question  of  its  application  to  eidsting 
facilities.  Had  the  drafters  hitended  to 
limit  its  application  to  new  installations, 
they  could  easUy  have  included  a 


statement  to  that  effect  hi  die  soope 
provisiaBa  ^ectton  00-2)  of  die  Code. 
(In  feet  die  NBC  Code  MaUng  Penal 
vdiich  Is  reqwneOile  ftir  the  soope  and 
intixxfaiction  to  die  NBC  njected  a 
proposal  Cor  die  1078  NEC  wfaidi  would 
have jprovhled  an  exemption  tot  existing 
instaUadoos.  Bee  pp.  1-8.  Br^print  of  the 
PropoemlAmutdmuitt  for  At  1874 
NatitmatElectiioal  Code,  Part  U  fNFPA, 
1078).)  Moreover,  the  1071  NBC  dearly 
indiceted  an  taitention  to  leave  all  audi 
questhms  of  applicatioiLJBd 
oiforoement  to  die  enfoidng  authority. 
For  example,  section  00-7  provided: 

ThisCodeisfaitaadadtohesaiiahlefar    -^ 
mandatoiy  applieatton  Iqr  fovenuMBtal 
bodteeexerdsJHg  legal  hntodictloB  ever 
electrical  installations.  .  .  .The 
admlnistrativs  antiiorihr  smeivising  sudi 
enforcement  of  tiw  Coda  wfll  havenw 
responsibility  for  maUag  faiteipretatioBS  of 
die  mles,  for  deciding  upon  die  approval  of 
equipment  and  materials,  and  far  puUng  the 
spedaipennlssion  contemplated  hi  a  number 
of  die  rules. 

In  addition,  section  90-l(b)  of  die  1071 
NEC  did  not  distinguish  between  safety 
in  existinfl  instaUations  and  safety  in 
new  bif tallatf onK 

This  code  contains  provisions  oooslderad 
neoessaiy  for  saCsty.  Complianoe  UtMvwrlth 
and  proper  maintenance  will  r«mlt  in  an 
instiJIatlon  essentially  free  from  haaard.  .  .  . 

Thus,  the  1071  NBC  contained  no 
provisions  wdiich  fauUcated  an  intent  for 
that  Code  to  apply  only  to  new  electoical 
installations.  The  qtiestioh  of  how  the 
Code  would  be  applied  was  left  to  the 
authorities  enfordng  it  fa^rlydi^ig  OSHA. 

Section  6(a)  of  die  Act  was  enacted  to 
provide  protection  to  enqibyees  from 
worlqilace  haxards  as  soon  as  possible. 
The  urgency  of  dds  action  was 
underscored  by  Congress'  au^oriiaUon 
to  OSHA  to  proceed  wiAout  regard  to 
die  rulemaking  procedures  of  die 
Adndnistrative  Procedure  Act  (5  U.S.C 
553).  Had  OSHA  chosen  to  apply  die 
1071  NEC  only  to  new  installations,  sudi 
action  would  not  have  resulted  in  any 
inqirovement  hi  employee  aafety  unto 
existing  conditions.  F^irdunmore,  diere 
'  would  have  been  no  coverage  at  all  for 
these  conditions. 

OSHA'n  selection  of  provisions  from 
die  1071  NEC  to  appfy  to  all  fautellations 
represented  a  means  of  oonqilying  with 
the  letter  and  die  spirit  (tf  section  0(a)  of 
die  Act  ^^rtually  aU  of  die '^retroactive" 
provisions  in  fonner  1 1010JOO(a)  (and, 
necessarfly.  in  proposed 
i  1010.302(b)(1))  had  been  hi  die  NBC  hi 
one  form  or  enodier  for  many  years 
prior  to  the  1071  edition.  Hence, 
although  diey  wen  now  mandatory  on  a 
National  scaJe  for  the  first  time,  diese 
provisions  were  already  wril  known  to 
employers  across  the  country. 
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It  is  important 
1 19ia30g(a)  listei 
of  the  1971  NEC  flc> 
instaUatioiu  made 


-f-r 


Soctioni. 

250-56  (a)  and  (b).. 
2S0-S9  W.  (b).  and  (e) 

400-3  (a)  and  (b) 

400-4 - 


400^, _. _„.„.. 

400-«. 


400-10.. 


422-«. 

422-9.....„ 
422-10  ..„ 


422-11 

422-12 

422-14 

'422-15  (a).  0).  and  (c) 

110-14  (a>  and  m... 
110-17  <a).(b).  and  (O 
110-18 

iio-ei 


1««2 

240-16  (a).  (b).(c).and|d).. 

240-19  (a)  and  (b) 

250-3  (a)  and  (b) 

2S0-5(a).  (b).  and(c).. 


250-7 

250-42  (a),  (b).  (c).  and 
250-43  (a),  (b),  (c),  (d). 

(f).  (g).  (b).  and  (i). 
250-44  (a),  (b).  (c),  (d). 

W 
250-45  (a).  0).  (c).  and 

430-142  (a),  (b).  (O.  I 

430-143 

250-50  (a)  and  (b).... 

250-51 


250-57  (a)  wd  (b) 

422-16 

422-17 


SOO- 


501- 

502.- 


503_ 


"Approiwd 


■Tht  general  appnritl 

to  Meate  «  genesis.       ^ 


Lastly,  several 
that  "retroactive' 
electrical  standard 
vast  economic 
withdut  being 
safety  (Tr.  189-171. 
•support  their  claim 
submitted  economi 
their  respective 

As  discussed 
on  regulatory 
the  exaggerated 
Industiy  studies 
lack  of  clarity  and 
in  1 19ia307  as . 
rulemaking,  as  is 


w-'vp 


note  that  former 
only  a  small  portion 
application  to 
before  March  15. 


1972.  Additionally,  tfie  overwhelming 
majority  of  diese'  provisions  originated 
in  editions  of  the  NEC  datisd  1937  or 
earlier  (see  Table  following). 


TflBiV  Off     wVWuQtmvnW    rfWIMINiV 


ai»io.3o«(iN 


iki 


Provisions  not 

**■■■!  T  I  M      ■** 

kiOeHA'a 


(f  1910.302 
(bND) 


1930.  p.  12S.. 


EquipnMnl  on  Siniekiral  IMal 

PorttH*  and/or  Cord  ConnacM  and  Phig  1930.  p.  13%  1935.  p  138: 
Connaetad  Equipmanl.  Qraundkig  DMhod.      1937.  p.  65 

FlaiiUa  Corda  and  Cabta,  Uaaa 

rwiBOW  uorat  ana  uoa  rroraDfWO.»». ».. 


»«.».  Flaxjua  Corda  and  CaWw.  fjplicw 

««^.  Otrarcunant  Piolactton  and  AmpacMiaa 

RaidblaCordr 
Pui  ai  Jomu  and  Tamiinalt  o(  Flanble  1930.  p.82 

Corda  and  Cablas. 

tnaialalion  oi  AppKanoaa  wilh  Fleiobia  Corda  1930.  p.  70.... 

hiilalaKon  ol  Ponabta  kimarMn  Healers 1935.  p.  162.. 

mataMion  AppKaneea  Adjacent  to  ConOus-  1935.  p.  162.. 


1930.  p.  132:  1937.  p  127.. 

1959.  p.  206 - 

1947.  p.  131 

1930.  p.  83;  1937.  p.  127  „ 


Stands  tor.PortaUs  Applancea.. 


Signals  tar  Heated  Appliances 

Water  Heaters 

kistaaation  o<  Infrared  Lany  and  Industrial 

ciecvK  irfOnnecnon  ..........,..,....„..»„....„,„„...... 

Guardhig  o(  Live  Parta 

Arcing  Parts....„.....»»» 

tititUng __. _„ 


1935.  p.  182 

1935.  p.  162 

1956.  pp  70-181.. 
1947.  p  144 


Location  in  Premisea  (tor  Overcurrent  Prt>- 

toction  Devices). 
Guaning  ol   Arcing  or  Suddenly.  Moving  1930.  p.  96..-. 

Parts  of  Overcurrent  Protection  Devices. 

D.C.  System  Grounding. „ 

A.C.  Circuits  and  Systems.  To  be  Grounded 


1930.  p  14:1935.  p.  16 - 

1936.  p  19 

1937.  p.  20 

1937.  p.  20;  1699.  pp.  10.  22. 

33.  43. 

196S.P16 

1930.  p.  too „ 


d).- 
•). 

nd 


Orcuils  not  to  bo  Grounded 

rmed  Equipment  Groundkig.  General 

Food  Equipment,  Grourxing.  Specific. 


1930.  p  137;  1925.  p.  85 

1930.  pp.  127-120:  1925.  p. 

85. 

1936,  p  57 „.. 

1930.  p  130:  1937.  p.  56. 

1930.  p.  130.  1937.  pp.  58- 

59. 


9». 

Nonelectrical  Equipment  Grounifng 1930.  p.  131: 1937.  p.  60 

Equipmenl  Connected  by  Cord  and  Plug.  1930.  p.  132.. 
Groundng. 

Stattonaiy  Motor.  Groundmg 1937.  p  156.. 

Portabto  Motors.  Groundkig 1937.  p.  159.. 

Equipmenl  Groundng  Connections 1947,  p.  65 .... 


EHeclive  Groundkig 1937.  p.  63 _. 

Fixed  Equipment  Method  oi  Groundkig 1937,  p  65 „ . 

Appienoe  Groundng. a 1(97.  p.  136 

Inslalalion   ol   Wal-mounied   Ovena  and  1937,p.  137. 139- 

Countor-fflOuMad  Cooking  UnNs.  i 


Hazardous  LocaAona  

^'*** !  >"yyip*  <H«««''^  Localona).-.  1925: 1928;  1930,  p.  166 

» M  InaMMana  (Haantoua  Loctfona)- 

1699,  pp.  6.  20,  26. 27.  «ld 
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iquirameM  is  not  "rslroactive"  aiVier  in  OSHA's  present  or  proposed  regulations.  It  is  shown  hare 


C(  mmenters  claimed 
^plication  of  OSHA's 
would  result  in  a 
bunlen  on  employers 
for  employee 
Ex.  31,  56. 61. 62).  To 
two  organizations 
impact  studies  on 
in4i8tries  (Ex.  55J.  58). 
fully  in  the  section 

(Section  V). 
estimates  in  diese 
be  attributed  to  a 
roper  organization 
During  the 
noted,  proposed 


nece  saiy  i 


mo  e 
asset  tment  | 
coi  t 
cai  I 
id 

pn  losed.] 
la  eri 


S  1910.307  was  viewed  by  various 
parties  as  imposing  an  "approval" 
requirement  for  electrical  equipment  in 
hazardous  Ibcations.  This  section 
applied  to  all  such  equipment, 
regahUess  of  when  installed,  by  virtue 
of  its  utcjusion  in  the  "retroactive"  list  in 
i  19ia302(b)(l).  Thus,  based  upon  this 
interpretation,  the  cost  estimates  in  the 
industry  studies  included  the 
unnecessary  and  enormous  expense  of 
removing  acceptable  equipment  whidi 
was  not  "approved." 

OSHA  recognizes  that  proposed 
{ 1910.307.  as  drafted,  may  have  been 
susceptible  to  such  reading.  However,  as 


lssue4inthia 
makes  dear.  I 
intentfoii  to  n 
1istins"or1 
hasardonshK 
Maidil5.197 
was  only  one 
OSHA'intend 
locations.  Alii 
equipment  is  ( 
means  of  Goni 
provides  diat 
IM  aooeptable 
ifdieemiiloyi 
equipment  is  i 
-  provides  proti 
tfie  hakaidoui 
peifonnanoei 
alessbordem 
requirements 
have  been  enl 

Thus,  many 
the  industry  s 
the  revision  ol 
reorganizatioi 
standards  wil 
situation  and ; 
controversy  si 
section  and  di 
provisions  of ! 

OSiAhast 
recommendati 
"retroactive''  | 
electrical  insti 
concluded  tha 
existing  fadlil 
"Retroactive'* 
requirements  I 
has  been  shov 
necessary  for 
not  been  show 
extremely  cos 
Therefore,  ( II 
adopted  widi  i 
proposaL 

4.  Whether  I 
requirements  i 
1910.303(e).  an 
from  the  exist 
whether  they  i 

a.  Marking 

OSHA's  pre 
general  markh 
were  containe 
110^21  and  SOI 
standards,  bot 
"retroactive," 

110-2LAfanki 
tradenuuk,  or  ot 
wliicfa  die  oigan 
product  may  be 
■11  electrical  eqi 
bepcovidadftvi 
or  ofiiar  ratii^  I 
lndilsCod0.11ii 
sufBdent  dnrabl 
environment  fan 
VKk-Z.Speciak 
^)MaMng.t 
marked  to  show 
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Isiue  4  tn  tUt  Mctf  on  of  the  praamUe 
malcM  dear,  it  waa  never  OSHA's 
intention  to  leouite  "epprovel**  or 
listing"  or  'labeling"  of  equipment  in 
hasaidona  locatioos  installiMl  befinre 
Mardi  18. 1972i  Approval  of  diis  sort 
was  only  one  of  One  alternatives  n^ch 
OSHA'intended  to  allow  for  diese 
locations.  Allfaoii^  approval  of 
equipment  is  certainly  an  acceptable 
means  of  compUenoe.  |  IQISJOZ 
provides  diat  odier  equipment  wiU  also 
be  acceptable  if  it  is  intrinsically  safs  or 
If  die  enqiloyer  can  demonstrate  diat  tbe 
equipment  is  of  a  type  and  design  which 
-  provides  protection  from  die  hazards  of 
die  hakaidous  location.  lUs 
performance  requiranent  is.  if  anything, 
a  less  burdensome  provision  than  the 
requirementa  from  the  1971  NEC  v^iich 
have  been  enforced  under  S  19ia300(a). 

Unit,  many  of  the  costs  submitted  in 
die  industry  studies  are  not  imposed  by 
the  revision  of  Subpart  S.  The 
reoiganization  of  f  1910307  in  the  final 
standards  will  help  to  clarify  the 
situation  and  remove  the  cause  of  die 
controversy  surrounding  both  this 
section  and  die  odier  "retroactive" 
provisions  of  i  19103020)1(1). 

OSHA  has  considered  die 
recommendations  for  wHminiiHug 
"retroactive"  provisions  for  older    . 
electrical  installations  and  has 
concluded  that  a  total  exemption  of  aU 
existing  facilities  is  unwarranted. 
"Retroactive"  anilication  of  the 
requirements  listed  in  S  191O30ZCb)(l) 
has  been  shown  to  be  reasonably 
necesMiy  for  employee  safety  and  has 
not  been  shown  to  be  an  unwarranted  or 
extremely  cosdy  burden  on  employers. 
Therefore.  1 1910302(b)(1)  has  been 
adopted  widi  no  change  firom  the 
proposaL 

4.  Whether  the  marking  and  approval 
requirements  in  pnqtosed  H  1910.303(a), 
19ia303(e).  and  19iaS07(bX4)  deviate 
from  the  existing  regulations  and 
whether  they  relate  to  employee  safety. 

^Marking 

OSHA's  previous  standards  on  die 
general  marking  of  electriod  equipment 
were  contained  in  1971  NEC  Sections 
110-21  and  S00-2(b).  In  die  former 
standards,  bodi  requirementa  were 
"retroective."  and  diey  read  as  foUowK 

110-2L  Marking.  Hw  manufacturer's  name, 
trademaiic  or  ottwr  dewr^vs  iMilring  by 
wUcfa  the  (KsmiutioD  reqxnufble  for  the 
product  may  be  Identified.  ehaP  be  placed  on 
all  electrical  equipment  Oilier  oiaridiigi  eiuiO 
be  pravided  giving  voltage,  current,  wattage, 
or  odMrnti^  as  are  prescribed  daevriien 
in  tliis  Code.  The  maildng  shall  be  of 
■uffident  dnrabditjr  to  withstand  die 


ofieratlag  tsBiparatniw^  v  I 
based  on  opeeatiaa  Id  a  40*  Ci 
wdilch  it  is  approved. 

The  temperatMre  range,  if  provided,  shall 
be  Indicated  in  identiflcationnnmbaw.  as 
shown  in  Table  800-2(b). 

Idantlflcation  nombers  maiksd  on 
equipment  nameidates  shall  be  la  aooHilaaea 
with  Table  B0O-a(b). 

Exo^Mm:  Bq^mataflbe  aoahsat- 
producing  type,  such  as  fuoetloa  boxes, 
oonduUaad  fittings,  ms  not  rsqidnd  to  bavs 
amarkadopemtiagtamperatun. 

OSHA  proposed  to  retain  bodi  ' 

provisions,  widi  some  ndnor 
modifications.  Paragraph  191O30S(e) 
proposed  requirementa  equivalent  to 
NEC  Section  110-21.  except  widi  die 
words  "as  are  presaibed  elsewhere  in 
tUs  Code"  changed  to  the  more 
perfoimancfroriented  "as  may  be 
required."  In  proposed  { 1910307(b)(4). 
the  second  and  third  sentences  of  IiffiC 
Section  500-2(b)  were  deleted,  a  related 
sentence  from  1971  NEC  Section  600- 
2(c)  was  added,  and  two  new  exceptions 
were  also  added.  These  dianges 
resulted  in  no  new  obligations  for 
employen. 

Some  commenten  were  concerned 
with  the  "retroactive"  application  of  die 
general  mariring  requirements, 
S 1910 J03(e)  rnr.  309. 390-397;  Ex.  19. 
31).  However,  it  must  be  noted  that  tliis 
requirement  was  not  new  to  die  NBC 
when  die  fint  OSHA  electrical 
standards  were  promulgated.  Indeed, 
this  requhrement  can  be  found  as  far 
back  as  die  1918  National  Electrical 
Code.'  and  it  has  been  carried  forward 
in  all  subsequent  editions.  More  dian 
half  a  century  later,  it  was  reesonable 
for  OSHA  to  expect  diet  most,  if  not  aU 
woricpkces  were  In  compliance  with 
this  provision  id^ien  Subpart  S  was  first 
promulgated. 

Hie  commenten  also  suggested  dut 
marking  was  not  related  to  employee 
safety.  However,  since  the  required 
markings  provide  for  proper 
identification  and  utilization  of 
equipment  the  requirement  clearly 
provides  protection  for  opoating  and 
maintenance  personnel  (Tr.  61 73-74). 

One  commenter  ^x.  86)  was 
concerned  that  otherwise  safo 
equ^iment  would  have  to  be  replaced 
for  lack  (rf  die  required  maricfaigs  and 
suggested  diet  OSHA  aUow  die 
employer  to  mark  die  equipment  b  diis 
regard,  the  standard  does  not  nedfy 
that  markings  are  only  acceptable  if 
they  are  part  (rf  the  manntactnren' 
nameplates  (though  a  nameplate  would 


m»4.^peckUn9cautkm.  *  *  * 
(b)iMahUr«:  Approved  equipment  siiall  be 
matked  to  dww  die  Oass.  Group  and 


'P.  us  (Pmm  P.  ilwtlasi)  iSlS  • 
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be  aooqilBblel.  Ike  Standard  allows  tte 
employer  to  plaoe  the  required  oMiUaf 
on  equipment  provided  that  It  is  done  In 
a  manneriidiiai  ensures  sufficient 
durability.  i 

Many  of  dw  coomanta  on  OSHA's 
proposaL  as  wdl  as  some  of  the  hearfam 
exfalbtts.  reflected  misbiterpntatiaas  of 
OSHA's  marking  requirementa  (Bxs.  2, 
10, 21.  SI).  Tlw  terms  "marking", 
"labeling",  and  "approval",  eaiidi  of 
whidi  has  ito  own  distinctive  meaning 
within  the  context  of  Subpart  Sk  were 
nonedieless  used  faiteniiangeaUy  by  die 
commenten  and  writnesses.  In  this 
regard,  it  may  be  helpful  to  discuss  dw 
meanings  of  and  rektionshine  between 
these  terms  bi  the  context  of  dw 
standards. 

"Maridn^  means  no  mora  dian  dw 
identificatton  of  dw  key  electrical 
parameten  of  a  piece  of  electrical 
equipment  As  noted  above. 
1 1910303(e)  does  not  require  that  this 
"maiUng"  takis  dw  fomi  of  a 
manufacturer's  nameptata.  Maridng  may 
be  accompUshed  by  any  means  whidi 
will  provide  the  necessary  infnmation 
and  win  be  ciywble  erf  withstanding  dw 
.  operetfaig  environment  of  the  equipment 

"Marlmgg"  does  not  meon  dw  same 
tiling  as  "tabeling".  as  used  in  bodi  dw 
NEC  and  Subpart  8.  "Labdhi^  refon  to 
the  label  of  a  nationally  recopiizad 
testing  taboratory.  such  as  Underwriten 
Leboratories.  Inc.  (UL).  or  Fsctoiy 
Mutual  Enghieering  Coipontion.  v^ch 
indicates  mat  the  equ^mwnt  in  question 
has  met  criteria  set  by  dwt  laboratoiy 
for  electrical  safety.  "Labeling."  unlike 
"meriting,"  is  not  required  by  Subpart  S; 
however,  if  equ^mwnt  ta  reqnired  by  the 
Subpart  to  be  "approved."  equipment 
«^ch  is  "labeled"  ta  eccept^ble  to 
OSHA. 

The  general  requirement  dwt  aU 
equipment  be  "approved",  whid  was 
carried  forward  in  proposed 
f  1910.303(a).  only  apfMies  to 
installations  maife  after  March  16, 1972. 
This  requirement  was  not  contained  in 
tte  list  of  "retroactive"  provisions  in 
former  f  1910309(a)  and  was  also  not 
contained  hi  the  Ust  of  proposed 
1 19103Q2(bKl).  (See  dtacusslon  of 
ilppiovo/ in  Section  m.  Issue  4b  of  dds 
preandile.) 

In  iHiet  the  generel  requirementa  for 
meiUng  in  1 1910308(e)  apply  to  aD 
electric  equipawnt;  dw  general  uproval 
rsquirement  fai  1 1010308(a)  ^mUes  to 
equipment  instdled  after  Maia  18b 
1972;  and  there  ta  no  labding 
rsquirement  ff  equ^wwnt  to  required  to 
be  "approved",  nnapprovad  aqnipawnt 
generally  has  to  be  rqdaoed  widi 
"approved"  equlpnwpt  On  the  odwr 
hand,  equ^nwnt  whidi  to  not  property 
narked  need  not  be  rqilaoed  bat  need 
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only  be  matked 
infannation. 

Otliar 
1 19iaa07(b)(4). 
paragraph 
matUng  of  dust- 
did  not  naed  to 
daat  n.  Division 
27S;  Ex.  18,  S4, 86] 
views,  tiwy  dtad 


ith  the  necessaiy 


I  addrassad"  ' 
r  claimed  that  Als 
I  nmiecessaiy 
Bit  oquiiunenti  ndiidi 
Imaiked  for  use  in 
I  locations  flV.  274- 
[To  siqypart  ttieir 
il9nNBC«idiich 
has  clarified  die  lAaridng  requirement  by 
inchiding  an  exce  itkm  to  Section  500- 
2(b)  for  dust-ti^t  Hiuipment  in  Class  n. 
Division  2  and  CL  ss  ID  locations.  So 
that  OSHA's  stanlard  would  not. 
conflict  widi  the  1  EC,  they  suggetted 
that  i  imOJOTCb)^)  be  dmngfid  tdrsf d 
as  follows: 


tamp  ntuni 


functk  iboxes,! 


M|iilput6nt  not 
(bX4NI)tIiioarii 
■haU  be  nuicad  to 
■ndopenti 


uiibi«t.fiDrwiiidiltis 

auildng  thali  not 
HBpsntimof  no 
to  Im  mooitntnwL 
noahsat-pradiidng 
oooduitiSnd 
of  the  hakt  ptodndng 
tnopnatme  not 
(2li*F).  shan  not  be  raqiiirad 
o|  mttatf  tHnpentnie  or 

xtnns  naricod  Cor  nae  In 
itione  floiy.  need  not  be 
Gnnp. 

mipoie  eqidpment  in 

fuienll 


fixed  llghtiu 
io4>ptabiftfbriise  inOaM  I 
"  not  be  nqubed  to 
lass.  Groop,  Divisiaa  or 


{4)AtdrkJBg.  ^ipi  rved 
covered  in  paregrap  la 
(bM4Kiv)ofthia 
ahow  die  daaa,  gro^i, 
tempeiatuie.  or 
optmtiaa  in  a  40*  C 
approved.  Tne 
exceed  die  igaitiao 
•pedfic  gaa  or  v^io 

(i)  Bquipment  of 
type,  audi  aa 
fittisia  and  aqulpmi  it 
typenavinga 
moM  than  100*C 
to  have  a  maiked 
tenperatiira  range. 

(ii)FIxedl^r 
OaseLDivisiool 
mailwd  to  indicate 

(iU)  Fixed  general 
Qaaa  I  locatiaiia 
fixtnrea  wiiidi  ia  a( 
DIviaiaa  X  locatkns  h^ 
bemariwdwldidie 
operating  loBperati  e. 

(hr)  Fixed  dnat 
fixed  lightii«Bxtnn 
for  uae  in  Qaaa  n 
loeatknis  ahall  not 
with  the  Qaaa,  GnM4>. 
tewipewture. 

The  proposed  v  rsion  allowed 
generaiiraipose  e  luiiment  suitable  for 
any  Division  2  loc  itlon  to  be  unmarked. 
Snoe  dust-tight «  uipment  was 
acceptable  tm  ins  aUation  in  Class  B, 
Division  2  locatia  s,  proposed 
1 19iaa07(b)(4)(iii  abeady  accepted  the 
use  of  unmarked,  lust-ti^t  equipment 
in  Class  II,  Divisic  b  2  lontions. 
However,  in  an  ei  ort  to  clarify  this 
point  and  in  agree  nent  with  the 
comments  receive  L  the  suggested 
change  has  been  ipchided  in  the  final 
rule. 

b.AapnvaI 

OSHA's  former  regulation  requiring 
an  equipment  to  h  i  approved  was 
contained  bi  1971  4EC  Section  110-2, 
which  was  not  mi  le  qqilicaUe  to 
equipment  install)  d  bdbra  March  18, 
1972.  Definitioos  i  nd  darificatloas 
relating  to  appiov  il  were  contained  in 


equipment  odier  tlian 
wfaioi  are  aoceptaUe 

'   andClaaain 

required  to  Iw  maiked 

Diviaion  or  operating 


DiriaiotfX 


former  |  lB10J08(d).  and  paragrqih 
(dMl)  stated  that  approved  meant 
"acceptable  to  die  Assistant  Secretaiy 
of  Labor  for  Ooctqmtional  Safobr  and 
HealdL'*  Foe  die  purpose  of  die  Conner 
regulations.  1 1010L308(dX2)  listed  dm 
types  of  installations  or  eqn^mient 
vmidi  would  be  aooeptaMiB  (and 
dierefioce  "approvedT.  The  definitioas 
applied  bodi  to  die  general  anvoval 
requirwnent  and  to  provisions  of  the 
1971  NBC  wfaidi  contained  dieir  own 
medflc  approval  lequJiwiMHits. 

in  proposed  1 1910JIB(a1.  OSHA 
retained  te  same  qiproval  requirement 
as  diet  contained  bi  1971  NBC  Section 
110-2.  The  definitions  relating  to 
approval  wen  alro  retained,  in  keeping 
wi&  die  fomer  standards,  1 1910J08(a) 
was  not  prppoeed  to  be  made  appUcude 
to  equipment  installad  before  Mardi  15. 
197Z  However,  1 1910807  (dealing  widi 
equipment  histalled  in  haiardous 
locations)  was  proposed  to  be  made 
applicabts  to  aU  electric  equ^ment  TUs 
proposed  sectioo  oonespopded  to 
Artides  500-503  of  die  1971  NBC  wfaidi 
were  listed  in  1 191OJ00(a)  of  die  former 
standards  as  being  "retroaiBtive.** 
nopoeed  1 1910J07  did  contain  some 
requirements  relating  to  approval  of 
equ^iment  In  peragraqdi  (c).  dds  section 
required  equ^ment  to  be  one  or  mora  of 
die  following:  (1)  intiinsicallv  safe,  (2) 
approved  for  me  haiardous  locatioo,  or 
(3)  of  a  type  and  design  vdiidi  provides 
protection  from  the  haxaids  arising  from 
die  combustibility  and  flammability  of 
vapors,  liquids,  gases,  dusts  or  fibos. 

Equipment  "approval"  was  intended 
to  be  cnlv  one  means  of  omiqiliance. 
ParagraiAs  (bXl)  anMbX2)  wen  not 
intended  to  establisAubstantive 
requirements  unless  Hm  employer 
selected  die  means  of  compliance  in 
i  19ia807(cX2).  Since  diey  ralated  only 
to  approval  diese  paragraphs  were  not 
apiuicable  tf  one  m  die  odier  two 
mediods  of  compliance  wen  dioeen. 

There  seemed  to  be  confusion  among 
die  commenten  about  diese  approval 
requirements  fjr.  204;  Ex.  31, 49).  One 
assumed  that  die  proposal  requtaed  dl 
equ^iment  in  haxardous  locations  to  be 
approved  regardless  of  when  it  had  been 
InstaDed  and  claimed  dmt  retrofitting  of 
existing  equipment  would  be  required 
solely  because  such  equipment  was  not 
approved  (Ex.  50).  Hie  extent  of  Ae 
confnsian  is  indicated  by  the  testimony 
(rf  one  witness  m^  believed  that  U  J. 
listed  moton  buflt  betvrem  1973  and 
1975  would  have  to  be  replaced.  iMcause 
Underwriten  Laboratories  subseqnendy 
dianged  dieir  standards  fjr.  278-270). 

However,  OSHA  does  not  intend  to 
ntpfn  all  equipment  in  hazardous 
looBtions  to  be  "approved."  Aldiough 
hazardous  locations  are  required  to 


oonqily  widi  1 1910807.' dw  iVproval 

riW|MireHlffnt  CW!**tna«  tliiwlii  ^m  nnly 

one  of  die  duee  altaraate  methods  by 
wfaidi  enqdoyen  can  oooply.  Hm 
standard  does  not  reqnin  existing 
eqoqpMntmDe  approveo.  asiongas 
tfw  aBployer  can  damonstnta  dial  It  is 
safo  for  dw  haflodooB  locatkm. 

OSHA  intandsd  the  nquirewents  for 
approved  and  Inininalcally  safe 
equipment,  as  set  fordi  in  propoeed 
paHyaph(b)  of  11910807  to  be  read 
totalqr  in  tne  context  of  dw  allenatlves 
for  oonqdianoe  ondar  pafigraph  (e)  of 
diet  section.  Tina,  if  an  amphqrer  choee 
to  ooiV^  with  1 1010807 1»  using 
trtrfffvtii  Iff  intfinffmily  t  itfif  equipment 
in  hawdona  looatfons.  die  lequlnraants 
applicable  to  sodi  equl^wnent  fai 
paragraph  (b)  woold  qMdfy  «vliat  eadi 
fyf>pH»iutf  ffptifflB  wntailjwi 

Tbe  gmsral  approiral  nquireinents  in 
1 1910808(a).  dian.  do  not  apply  to 
installations  made  baton  Mudi  15, 
1972.  Therefore,  diat  section  does  not 
requin  any  diantes  to  an  enqdoyer^s 
equipment  if  diat  equhmient  was 
faistalled  befan  Much  IS.  1972. 
Addidonalhr.  widi  reqiect  to  dw 
approval-nlatad  options  contained  in 
1 1910807.  OSHA  has  nofganiied  die 
final  nde  to  state  die  agenqr'a  intent 
mon  dearly.  Sectton  1910807  nqolres 
diat  eqn^ment  In  hamdoos  locations 
be  one  or  man  of  the  following:  (1) 
faitrinskally  safe  (|  191O807(bXl)):  (2) 
approved  for  die  hanrdoos  locatian 
(i  191O807(bX2)):  or  (8)  of  a  type  and 
design  vdddi  provides  protection  from 
die  hazards  arising  ftom  die 
combustibilitar  and  flammabQity  of 
vapors,  liquids,  gases,  dusts,  or  fiben 
(i  191O807(bXS)).  Requirements 
addresshig  each  altemativs  set  forth  fai 
1 1910807  have  been  relocated  to  show 
diat  diey  apidy  only  to  diet  alternative. 
For  example,  if  die  anqJoyef  selects  to 
use  approved  equ^ment  as  a  meens  of 
complying  widi  i  19108Q7(b),  dien  new 
i  l9lOa07(bX2Xi)  faidkates  diat  such 
equipment  must  be  approved  not  only 
for  me  Class  and  Divisian  but  also  for 
die  groiqi  of  atmoephen  involved. 

5.  Whether  Ae  in^tedance  and 
ampacity  lequinmutta  of  National 
Ehctrioal  Code  (NBC)  Sectioa2S0-6t 
ehouUI  be  included  in  die  etandani 

Section  191O804(fX4)  of  die  proposed 
electrical  standarda.  idddi  requires  dmt 
die  padi  to  ground  from  drcuits. 
eqn^iment.  and  endoeares  be 
permanent  and  oondmmas.  was  derived 
from  Section  250-61  of  die  1978  NEC. 
However,  it  does  not  contain  dw 
anmadty  and  impedance  requirements 
of  die  grounding  padi  vddch  an  fai  bodi 
die  1978  NBC  (Sectfon  28»-61)  and  dw 
former  OSHA  standarda. 
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Hm  prapoMd  MQidnnMiits  of 
I  inOLSM  qwdiy  Oat  ooodaclon  and 
Min^MMDt  M  pratMStod  in  aoooRwiios 
with  thdr  abilily  to  MMy  ooadnd 
cumt,  and  1 10UIS06  rwinirM  diat 
wiling  madioda,  oooiponaiita,  and 
aqulnmant  JBf  ganwai  ma  ba  approvad 
for  Ifaa  poipoaa.  It  fDDowt  tfiat  if  diaaa 
two  paifuiiHaiioa  laQuivanianti  aia  mat, 
thm  all  basic  laquirwnantt  applicable  to 
anqiadtar  and  impedanoa  will  Ukewita 
ba  latisflad.  For  thia  reaaon.  die 
anpadljr  and  inqiadanoa  lequirameats 
an  omitted  hara  widioot  afEscting 
amployea  sably.  Iliaaa  dumgas  r^act 
dia  gsnaral  approadvto  simplify  and 
darify  the  proposed  standaid. 

lbs  (eoord  reflects  general  agreement 
diet  ddetfoB  of  dw  aiqpadty 
raquirttient  was  Jostifled  (^  22;  TV.  M. 
-899).  Ibe  empadty  tequlrnnent  of  NEC 
Secdoa  280-81  should  be  satisfied  at  die 
time  of  initial  installation  of  die 
electrical  utilisation  equipment  or 
systems  in  whidi  die  equipment 
grounding  conductors  ars  a  part 

There  was  considerable  testimony 
phis  comment  fai  die  record,  however,  on 
die  proposed  ddetion  of  die  impedance 
rsquirsmenL  It  was  contended  diet  the 
omission  of  Ais  requirement  would 
reduce  the  protection  of  employees 
egafaist  shade  and  electrocution.  To 
addeve  enqdoyee  protection  egainst 
shodi  end  electrocutimi.  it  was  aigued 
dw  equipment  grounding  conductor 
must  not  only  have  conUnuity.  it  must 
also  present  a  low  impedance  path 
wfaicD  wfll  permit  sufficient  fiinlt  icurrent 
to  flow  dius  assuring  die  rapid  operation 
of  the  overcurrent  device  protecting  the 
drcoit(Ex.22). 

The  seme  commenter,  however, 
fordier  buUcated  diet  a  xetura  to  die 
impedance  requirements  of  NBC  250-61 
wmdd  stifl  be  faudequate  because  die 
quality  of  die  equipment  ground  is 
generelly  an  unknown  vuue  and 
requires  verificatitm.  For  example,  NEC 
280-Sl  peragraph  (c)  specifies  no 
qusntitative  values  but  requires  only 
mat  die  grounding  path  have 
"sufficiently  low  impedance"  to  limit  the 
voltege  to  ground  and  to  fodlitate  die 
operation  oi  the  dicoitprotective 
devices  in  die  circuit  Thus,  die  NEC 
spedfies  the  ground  pedi  requirements 
in  tarns  of  perCoimance  end  does  not 
specify  values  of  inqiedance.  The 
commenter  recommended  (Ex.  22)  that 
06HA  change  the  proposed 
1 19iaaO«(fX4)  to  read  as  follows:  "Hie 
path  to  BOiuid  from  circuits,  equipment 
end  endoenres  shall  be  pemanent 
continuous  and  heve  suffidendy  low 
impedance  to  limit  the  voltege  to  ground 
and  to  fsdUtote  die  operation  of  tibe 
drcoit  protective  devices  in  the  circuit 


The  tanpedence  of  this  padi  diaO  not 
exceed  die  levels  givan  in  Table  fr^." 
(Table  fr-l  is  oontainad  in  BxUbtt  22 
and  qiadfies  a  maxfannm  equ^ment 
ground  impedenrfl  for  difhrent 
overcurrent  device  ratings  at  various 
circuit  voltagss.) 

Mr.  Robert  West  an  expert  bi  die  area 
of  dedifcal  grounding  and  its 
rabtionsh4>  to  occupational  safety 
standards,  stated  at  the  hearing  (ft.  118) 
that  the  impedenne  of  equipment 
groundtaig  conductors  for  OMSt  of  the 
circuits  bi  many  operational  ivockplaces 
cannot  be  accuratdy  verified  by  testing. 
The  reeson  for  diis  is  diet  die  test 
current  will  flow  in  unknown  conducting 
pedis  diat  ars  tai  parallel  widi  dw 
equipment  grounding  conductors.  The 
witness  dtsd  (tt.  110)  examples  of  test 
situations  whkh  could  occur  with 
commercial  testers  showing  die 
pnsence  of  a  low  impedenoe  equipment 
grounding  conductor  when,  in  fsct  the 
equipment  grounding  conductor  is 
disconnected.  Because  of  dieee 
problems,  it  was  Mr.  West* s  view  diet 
the  standard  should  not  reqidn 
impedance  testing.  Mr.  West  faidicatad 
(TV.  118)  diet  die  requirement  for  die 
padi  to  ground  from  circuits,  equipment 
and  endiMures  to  be  pennanent  and 
continuous  can  be  verified  fai  most 
operational  woriqdaces  bjr  visuaUy 
inspecthig  grounding  conductors  mid  by 
cheddng  me  grounding  conductor 
connections  tor  tlghtoess. 

A  representative  of  Monsanto 
Conqiany  (Tr.  887)  also  agreed  widi 
OSHA's  deletion  of  dw  famwdance 
requirement  and  submitted  the  resulta  of 
a  series  of  fieM  tests  performed  to 
evaluate  a  particular  equipment 
grounding  conductor  impedance 
measuring  tedmique  (Ex.  80).  According 
to  diis  witnees,  die  testa  wero  conducted 
to  determine  whedier  or  not  meaningful 
values  of  equipment  grounding 
'  conductor  impedenoe  could  be  obtained 
throu^  measorementa  using  a 
commerdeUy  available  testsr  designed 
for  this  purpose.  The  test  resulta  showed 
generally  how  the  existence  of  parallel 
padu  affect  dw  measurement  of 
equ^iment  grounding  conductor 
impedances.  One  significsnt  test  result 
was  dwt  inqwdance  meesurementa  will . 
not  always  reveel  e  Ineek  (open 
conductor)  in.  or  dw  absence  ot  dw 
equipment  grounding  conductor. 

In  one  instance,  one  commenter   ■ 
submitted  what  appeared  to  be  ^ 

inoonstotent  -testimoiqr  concerning 
impedance  testing.  The  initial  submittal 
(Ex.  22)  stated:  "instrumentation  is 
commndelly  available  that  will  quiddy. 
easfly  and  accoratafy  meesura  dw 
impedance  of  onfytnee^tf^Mnent  . 


groumfiiv  candbctarnndar  live  drcdt 
conditions"  (emphasis  added).  However. 
hi  Us  poet-heaitag  ooflunant.  tta  saiM 
f(im mental"  oondnded  that  dw 
impedance  teeter  wooU  not  be  eble  to 
meesurs  Uta  inmedenoe  of  dw  conductor 
alone,  but  would  ody  be  able  to 
meesun  the  tanpedence  of  the  total  fisuh 
padi:  "The  poipoee  of  dw  inqwdance 
tester  is  to  accuratdy  detarmine  the 
emount  of  impedenne  ia  the  anticjpatad 
fault  path  whethKtt  i$  oaUedaa 
equ^imitaounding  conductor  or 
onytiUiv  ette"  (Ex.  08A)  (emphaaia 
added). 

When  non-current-cartying  metal 
parta  of  electrlcel  equipment  aro 
required  to  be  grounidad.  1 1010J0«(Q 
specifies  dwt  omy  equtoment  groundtaig 
conductors  bo  used  end  dwt  tfis 
equipment  groundtaig  oondactor  nrast  be 
tautalled  eidwr  aloi«  widi  dw  drcttit 
conductors  or  endoee  the  drcoit 
conductors.  The  reeson  for  kaepliw  dw 
ground  return  padi  and  dw  phsiee  legs  to 
dose  proximify  is  to  minhniie  dw 
inqwdance  of  the  fault  drcuit  by  pladng 
conductors  so  their  magnetto  fidde 
cancel  eadi  other  and  mutual 
inductsnoe  is  nitaiimi»d.This  rsdnces 
the  taiductive  reactance  end  allows 
sufficient  current  to  flow,  thns 
Csdlltattng  operation  of  dw  circuit 
protective  devices. 

When  conduit  is  used  as  an 
equipment  groundtaig  conductor,  the 
ground-fsult  current  flows  dirondi  e 
conductor  taiside  dw  conduit  end  ntums 
dirough  the  conduit  When  thta  occurs, 
pradicaUy  all  of  dw  nugoetic  fldd  ta 
indde  the  conduit  This  resulta  tai 
practically  afl  of  the  taiductive  reectence 
of  tibe  circuit  eppeering  on  the  taiside 
conductor  whdedwinqwdanne  of  the 
conduit  becomes  eppnodmatefy  equel  to 
ito  DC  restatance. 

Low  resistance  paths  to  peraUd  with 
the  equipment  groundtaig  conductor  will 
cerry  eome  poitkin  of  the  total  ground* 
fault  current  Theee  unknown  mad 
undefined  perelld  peths  nwke  it 
inqwssible  to  eepenta  end  meesun  fte 
impedance  of  only  dw  equ^mwnt 
grounding  conductor  elone. 

Testa  uve  shown  that  ground  path 
impedance  meeeurementa  tanrolving 
extraneous  poralM  paths  can  give 
incorrect  indications  regerding 
disconnected  or  open  grounding 
conducton  (Ex.  17, 86i  Under  mese 
conditkms,  as  noted  above,  tanpedence 
meesurementa  may  not  dated  dw 
presence  of  Serious  dedrlcel  haxards. 
They  mey  wdl  give  the  employee  a  fsbe 
sense  of  securify  es  to  dw  satrty  of  an 
tawtaUation.  Widi  Itanitatkms  of  this 
type,  it  appean  that  vlsaal  tawpection 
mid  pertodto  maintananoe  are  the  onfy 
pracilcel  appraech  to  eeson  a  aais 
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condition  of  the  eqi  ipment  grounding 
conductor. 

'  AdditionaQy,  on<  commenter  (Ex.  22) 
referenced  acdden  data  invoHring 
electrical  work  injt  -let  in  California 
(1972)  and  claimed  hat  a  major  factor 
contributing  to  the  ijurieswaa 
equipment  not  bein  i  grounded  or  having 
poor  or  inadequate  (rounding 
connections.  A  revi  iw  of  the  actual 
accident  detcriptioi  is,  however, 
indicated  the  presei  loe  of  such  other 
causal  factors  as  th  i  total  absence  of 
proper  equipment  g  ounding  means, 
interruption  in  the  c  sntinuity  of  the 
equipment  groundii }  conductor,  or 
improper  connectio  i  of  grounding 
conductors.  The  da<  i  did  not,  therefore, 
indicate  that  the  oh  sic  value  of  the 
equipment  groundir  |  conductor 
impedance  was  a  sniificant  tactor  in 
the  accidents.         j 

Grounding  path  rmistances  are 
usually  determined  In  the  design  stage 
of  equipment  and  efcctrical  installations 
and  are  not  intende  to  be  measured  in 
the  Reld  on  a  rontin  basis.  OSHA's 
recognition  of  this  I  ct  has  previously 
been  incorporated  I  ito  the  OSHA 
standard  on  ground  hult  protection 
(il92e.4ao(h)isthe  »gniiant  standard), 
where  only  a  contin  lity  test  of  the 
equipment  groundifl  \  conducts  is 
required.  A  quantiti  ive  test  including 
an  ohmic  value  is  xu  t  considered 
necessary  or  approf  riate  for 
determining  the  prei  ence  of  ttie 
equipment  groundio   conductor. 

It  ia^OlA's  belie  diat  equipment 
groundiiig  systems,  nstaHedin 
accordance  with  tlH  requirements  of 
this  Subpart,  wiU  si;  nificandy  reduce 
the  chances  for  pen  nmel  injuries 
provided  the  contini  ity  and  permanence 
of  the  equipment  gn  unding  conductors 
and  connections  arc  maintained  after 
the  systems  are  plac  ed  in  operation. 

The  path  to  grounfl  from  drtnits, 
equipment  and  encl(  sures  can  usually 
be  verified  as  being  jetmanentand 
continuous  by  an  ini  pection  of 
equipment  groundin  ;  conductors  and  the 
grounding  conductoi  connections.  In 
certain  special  casei ,  where  extraneous 
parallel  paths  are  n  t  a  problem, 
continuity  tests  can  ilsobemadeto 
verify  die  presence  i  nd  integrity  tk 
equipment  groundin  ;  conductors.  OSHA 
recognizes  that  imp<  dance  testing  may 
lead  to  false  assnrai  ces  of  tte 
impedance,  or  even  he  very  presence  of 
the  grounding  condv  :tor.  Thoefore.  for 
this  reason  and  sine  !  maintenance 
requirements  are  no  the  sub ject  (rf  diis 
rulemaking,  OSHA  i  not  requiring  such 
testing  in  diese  Stan  arda. 

&  Whether  thepr  hJbidon  of  the  use 
of  structural  metal  f  awes  of  buildup 
as  the  equipment  gr^  uadiag  conductor 


(1978  NEC  i50-89(a)J  should  be  included 
in  the  standard 

The  comments  addressing  this  issue 
refer  to  proposed  1 19ia30«(f)(e). 
dealing  with  methods  of  grounding  fixed 
equipment  Specifically,  me  comments 
concern  the  use  of  structural  metal 
frames  of  buildings  u  equipment 
grounding  conductors  tot  AC  equipment 
Such  use  is  permitted  in  the  1971  NEC 
and  was  carried  forward  in  the 
proposed  standard. 

One  commenter  (Ex.  22)  dted  the  1978 
NEC  (Section  2S0-58)  wddch  explidUy 
states  that  this  use  is  not  acceptable, 
and  argued  that  a  similariy  explicit 
statement  should  be  included  in  the 
proposed  OSHA  standard. . 

It  is  noted  diat  although  the  building 
of  structural  metal  will  in  many 
installations,  possess  sufficient 
ampacity  to  safely  conduct  ground-fault 
currents,  the  NEC  no  longer  considers 
•ucb  a  grounding  path  to  be  a  valid 
substitute  tat  the  required  equipment 
grounding  conductor.  The  code's  current 
position  U  that  there  is  always  the 
possibility  that  any  path  to  ground  other 
than  the  equipment  grounding  conductor 
may  have  insufficient  capacity.  This  can 
result  in  a  serious  hazard  in  those 
installations  where  the  presence  of 
Iarge<apacity  circuits  have  the 
capability  of  producing  thousands  of 
amperes  of  fault-current  Also,  where 
high-magnitude  ground-fault  currents 
are  forced  to  flow  in  paths  diat  are 
remote  from  the  circuit  conductors, 
magnetic  fields  are  generated  which  can 
indiuce  voltages  in  ad}acent  conductors. 
Such  induced  voltages  may  cause  foilure 
of  components  in  low  energy  electric 
systems.  Stray  ground  currents  have 
also  been  kmnvn  to  cause  arcing  in 
piping  systems. 

On  die  other  hand,  from  the 
standpoint  of  employee  safety, 
installations' wdiere  electric  equipment  is 
secured  to,  and  in  metallic  contact  with, 
die  grounded  structural  metal  frame  of  a 
building  are  essentially  free  of  electrical 
shock  hazards.  lUs  condition  occurs 
because  the  electric  equipment 
enclosures  and  the  metal  building  frame 
wjll  be  approximately  at  the  same 
potential  tf  a  ground  fault  occurs  and 
win  provide  a  measure  of  employee 
safety. 

Mr.  Robert  West  suggested  diat  die 
proposed  standard  be  dianged  to 
prevent  the  structural  metal  frame  of  a 
building  from  being  used  as  an 
acceptable  equipment  grounding 
conductor  for  installations  made  after 
die  date  of  diie  final  rule  (Tt.  115-116). 
If owever.  he  contended  diat  die  diange 
should  be  applicable  only  to  new 
installations.  He  noted  ^t  prior  to  the 
1978  NEC  Section  2SO-68  of  previous 


editions.  IndudiBg  die  1971  NEC 
incorporated  by  OSHA.  qwdfically 
stated  diat  electrical  aqoiinMnt  secured 
to  and  in  electrical  contact  with  the 
structural  fiwna  of  a  boildina  was 
acceptably  grounded.  TheretMe.  he 
argued  that  it  would  be  iaqwactical  to 
require  changes  to  existing  installations. 

As  a  result  of  th«  testiniony.  OSHA 
has  conchided  diat  %  1910L30«(fHeXU} 
should  be  changed  to  reflect  die  latest 
NEC  reouirements.  This  change  is 
accomplished  by  deleting  the  first 
sentence  of  proposed  1 1910.3(M(fM6)(U) 
and  adding  two  sentences  a»  fbUows: 
"Electric  equipment  is  considered  to  be 
efiFectively  grounded  if  it  is  secured  to. 
and  in  eleictrical  contact  with,  a  metal 
rack  or  structure  that  is  provided  for  its 
siqiport  and  die  metal  rack  or  structure 
is  grounded  by  die  mediod  specified  for 
the  noncurrent-canying  metal  parts  of 
fixed  equipment  in  paragraiA  (f)(e)(i)  of 
this  section.  For  installations  made 
before  April  IB,  19B1  only,  electric 
equipment  is  considered  to  be 
effectively  grounded  if  it  is  secured  to, 
and  in  metallic  contact  with,  the 
grounded  structural  metal  fr«me  of  a 
bufldinfl." 

7.  whether  the  definitions  for  Class  II 
locations  and  their  associated 
explanatory  notes  should  be  changed 

The  proposed  definition  of  a  Class  0, 
Division  1  location  (i  19ia399(aK25)(i)) 
was  identical  to  the  definition  in 
OSHA's  previous  regulations  and  read 
as  follows: 

A  OaM  n,  Divlsian  1  locaUon  is  ■  location: 

(1)  ia^yjii^conbustible  dust  is  Of  may  fte  in 
suspeahinia  the  air  coatinuoatly, 
intennittenUy.  or  periodically  vuia  normal 
operating  conditions,  in  qaantitiw  saffideiit 
to  produce  explosive  or  ipiitil^  oiixtaires;  or 

(2)  wliers  medianlcal  fidhne  or  sbooniial 
operatiaa  of  machineiy  or  equipment  might 
cause  sndi  explosive  or  iinitiUe  mixtures  to 
be  prodnoed,  and  might  auo  provUle  a  •ource 
of  ignition  ttmra^  staBultaneons  fsihne  of 
electric  equipment,  operation  of  protectioo' 
devices,  or  Crom  otlwr  causes;  or  (3)  in  wrfiiGh 
combustilde  dusts  of  an  dectrically 
conductive  natnra  ouy  be  present  (Emphasis 
added) 

In  other  words,  a  location  in  if«ddch  a 
hazardous  concentration  of  combustible 
dust  could  be  suspended  in  the  air  under 
normal  operations  was  classified  as 
Class  n.  Division  1. 

Contending  that  the  proposed 
definitions  were  confusing  and  would 
conflict  widi  die  1981  NEC  several 
grain-  and  feed-affiliated  organizations 
objected  to  die  pnqiosal  (Exs.  18. 19. 21. 
31. 32.  aa  49  A  54).  Their  objections 
included  the  following: 

(1)  The  definitions  contain  vague  and 
inqiroper  terminology  wdiich  requires 
subjective  judgments  to  be  made  (Ex. 
19). 


/•. 


AdassUD 
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for  die  1981  ed 
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(2)  Coda  Mddog  Panel  14  of  tfaa  NEC 
which  ia  caqKmaible  for  tha  contant  of 
thaaa  dafinittona  in  tha  NEC  haa 
changad  tha  dafinition  of  dasa  n 
hazardoua  locationa  in  tha  1961  National 
Elactrical  Coda  (Ex.  31).  Tliua.  OSHA'a 
propoaad  dafinitira  ia  inconalatant  with 
thalataatNEC 

(3)  Hazardoua  location  definitions 
contained  in  the  proposed  1981  NEC 
would  batter  identify  types  of  potential 
haiards  dirou^  the  establllhinent  of 
perfoinnanca  atandards  (Ex.  18). 

Tha  reviaad  dafinition  as  submitted  by 
Panel  14  and  accepted  for  the  1961  NEC 
reada  aa  follows: 

A  dan  n.  Dtvision  1  location  it  a  location: 
(1)  in  wUch  oomlNutible  dust  Sb  in  the  air 
under  normal  operating  conditione,  in 
quantiliee  eaffieieat  to  produce  explosive  or 
ignlUbk  mixtures;  or  (2)  wliere  medianicai 
foilure  or  aboonnal  operation  of  auddneiy  or 
equipment  mi^t  ceuae  auch  exploaive  or 
ignitilile  mixtwaa  to  be  produced,  and  miglit 
also  provide  a  source  of  ignition  Arough 
simultaneous  fsilure  of  electric  equipnwnt 
operatloa  of  protection  devices,  or  ^^  other 
causes;  or  (S)  in  wliidi  combustible  dusts  of 
an  electrically  oooducUve  nature  may  be 
present  (Emphasis  added). 

This  change  would  remove  the  words 
"or  may  be  in  suspension"  an4 
"continuoualy,  intermittently,  or 
periodically"  from  O^iA's  former  and 
proposed  definitions.  However,  as 
stated  by  an  OSHA  witness.  Dr.  Jerry 
PursweU,  Director  of  Safety  Standards, 
this  change  "removes  the  darification 
which  ia  needed  to  realistically  describe 
conditions  which  are  encountered  in 
these  locationa.  Utilizing  the  proposed 
1961  NEC  change  would  pennit  one  to 
daasiiy  a  location  as  a  Class  II,  Division 
1  only  when  dust  is  actually  vvitnessed. 
and  to  disregard  the  real  and  frequently 
exiating  situations  which  are  presently 
described  in  the  existing  rules"  (Tr.  32). 

After  hearing  testimony  relative  to 
possible  interpretations  of  the  suggested 
definitions,  two  members  of  Code 
Making  Panel  14  who  were  at  the 
hearing,  made  the  following  statements: 
Mr.  Leonard  Corey— "After  hearing  the 
comments  that  have  been  made  during 
this  hearing,  it  would  be  my 
recommendation  that  the  panel  review 
this  material  one  more  time  so  that 
everyone  gets  a  fair  hearing  on  it"  (Tr. 
410);  Mr.  Peter  J.  Schram— "I  submit  that 
if  the  proposed  revision  of  the  code  is 
interpreted  in  this  manner  [as  stated 
before  by  Dr.  Purswell]  the  area  is  not 
being  daaaified  as  I  intended  as  a 
member  of  Code  Panel  14.  Had  this  type 
of  an  interpretation  been  brought  up  at 
the  meeting  or  during  the  voting,  I  do  not 
believe  I  would  have  voted  for  all  of  the 
deletions  in  Section  50a-S(a)  of  the  code 
for  the  1981  edition"  (T^.  464).  Snce  the 


deadline  for  commenting  on  tfaa 
proposed  1961  NBC  had  expired,  these 
concerns  could  not  be  conaidned  1^  tha 
NEC  Panel  before  tfaa  adoption  of  the 
1981  NBC 

OSHA  balievea  tfaat  die  deletion  of 
the  worda  "or  may  be  in  auspension" 
would  seriously  compromise  employee 
safety.  It  is  necessary  for  the  definition 
to  cover  not  only  aituations  hi  ti^di 
explosive  or  ignitible  ooncentrationa  of 
dusts  are  actually  present,  but  alao 
situationa  in  vdildi  auch  concentrations 
may  arise  under  normal  operating 
coniditiona.  In  dila  respect,  Ae  definition 
of  Claaa  H  Diviaion  1  locations 
contained  in  the  1961  NBC  rapreaants  a 
potential  decrease  hi  employee  safety 
compared  to  OSHA'a  fonner  standard, 
and  OSiUi  has  dedded  not  to  delete  the 
words  "or  may  be  in  suspension'^firom 
the  definitions. 

However,  based  on  the  commenta  in 
the  record,  the  worda  "continuously, 
intennittently,  or  periodically"  have 
been  deleted  from  the  definition  of  Claas 
n.  J}ivision  1  locations.  For  consistency, 
the  language  has  also  been  deleted  bom 
the  definition  of  Class  L  Division  1 
locationa  although  most  of  Ae 
comments  dealt  only  with  Class  D 
locations.  OSHA  agrees  that  tiiese 
words  are  possibly  confusing  and  do  not 
enhance  the  definition. 

Therefore,  under  i  e(b)(8)  of  tfie  Act. 
the  Assistant  Secretary  has  determined 
that  tile  1971  NEC  definition  of  Class  II, 
Division  1  locationa,  except  aa  noted 
above,  better  effectuates  tiie  purpose  of 
the  Ad  to  provide  a  safe  place  of 
employment  than  the  definition  in  the 
1981  NEC 

The  proposed  definition  of  a  Class  H, 
Division  2  location  (S  1910.399(a)(2S)(U)) 
was  also  identical  to  the  definition  in 
OSHA's  previous  standards  and  read  aa 
follows: 

A  Claas  H,  Division  2  location  is  a  location 
in  which  combustible  duSt  vviltnot  normally 
he  in  suspension  in  tiie  air  or  will  not  be 
likely  to  be  thrown  into  suspension  by  die 
normal  operation  of  equipment  or  apparatus 
in  quantities  sufBdent  to  produce  e^qilosive 
or  ignitible  mbctures,  bub  (o)  Where  deposits 
or  accumulations  of  Such  combustible  dust 
may  be  sufficient  to  hiterfere  with  the  safe 
dissipation  of  heat  from  electric  equipment  or 
apparatus;  or  (6)  vdiere  such  deposits  or 
accumulations  of  combustible  dust  on.  in,  or 
indie  vicinity  of  electric  equipment  mi^t  be    . 
ignited  by  arcs,  sparks,  or  burning  matetlid 
from  such  equipment 

Several  commenters  suggested  that 
OSHA  adopt  the  changes  made  in  the 
definition  of  a  Class  II.  Division  2 
location  in  tiie  1981  NBC  (Ek.  19. 32. 
SSL).  They  stated  tiiat  OSHA's  adoption 
of  the  suggested  wording  would  di^ify 
the  difference  between  Division  1  and 


Diviaion  2  bi  Claaa  n  bcatkna.  The 
auggasted  change  waa  aa  follows: 

Cfaas  £(  iVWUiMi  X  A  Class  0.  Divtskm  2 
loeatfcm  is  a  locatioa  la  which  (a) 
ooobustibla  dust  will  not  nonBaUy  be  ia 
suspension  in  die  air  ia  quantidas  sufBdent 
to  produce  axplosivo  or  ignitible  aiixtures. 
and  dust  acduanlatioas  era  aofoially 
insufBdent  to  inlarfna  wtdi  lbs  nomal         « 
operatioB  of  slactrlcal  aquipinent  or  oAar 
apparatus;  or  (b)  dust  Bsy  be  in  suspension 
in  dw  air  as  a  rMult  of  iafrsquent 
mslfiinrttnntni  nf  hsndllng  nr  pnif  sshia 
squipment  and  dust  aocumnladoos  resultiai 
fSunHnm  may  bs  ignitible  by  abnormal 
operation  or  hihirs  of  alecirlcd  aquipniettt  or 
other  a|4>srstus. 

OSHA  agrees  widi  diese  comments 
and.  in  view  of  tha  absence  of  any 
oppoaition  to  thia  dianga,  adopta  It  hi 
the  final  standard.  Altfaoii^  &  wording 
haa  been  revised,  ttie  faitent  of  die 
definition  remaina  tfaa  aama  and  ia 
dearer  tiian  ttiat  of  ^  propoaaL  by 
giving  apedfic  examples  and  by  better 
organization. 

ilie  proposed  "fine  print"  notes  to  die 
definitions  of  Class  II  locationa  wen 
basically  the  same  aa  thoae  in  OSHA'a 
former  regulations  (Artide  500-S(a)  and 
(b)  of  die  1971  NEC),  and  die  propoBal 
read  as  follows: 

ClasM  It.  Division  1 

Nols/— This  classificadon  ususOy  includes 
die  working  areas  of  grain  handling  ind 
storage  plants;  rooms  containing  Binders  or 
pulverizers,  deaners.  graders,  scamers,  open 
conveyors  or  spouts,  open  bins  or  hoppers, 
mixers  or  blenders,  automatic  or  hopper 
scales,  packing  auddnaiy,  devator  heads 
and  boots,  stodc  distributocs.  dust  sad  stock 
colledors  (except  aU-OMtal  oolledocs  vented 
to  the  outside),  and  aU  similar  dust-produdiv 
machineiy  and  equi|»aent  in  grain-prooesaing 
plants,  starch  plants,  sugariiulvetidng 
plants,  maldng  plants,  hay-grinding  plants, 
and  odier  occupancies  of  similar  nature;  ooal- 
pulveiizing  plants  (except  where  the 
pulverizing  equipment  is  essendally  dust- ' 
Offiity,  all  wondng  areas  wdiere  metal  dusts 
and  powders  are  produced,  processed, 
handled,  padced.  or  stored  (except  in  tig^t 
containers);  and  all  other  similar  locatians 
where  combustiUe  dust  may,  under  nonnal 
operating  ooodidons,  be  pisseut  in  the  air  to 
quantities  sufBdent  to  produce  explosive  or 
ignitible  mixtures. 

ComtnistiUe  dusts  whidi  ars  electrically 
nonomducdve  include  dMts  produoed  to  the 
handling  and  processtog  of  gnto  and  psto 
products,  pulveriasd  sugsr  and  ooooa.  dried 
egg  and  milk  powders,  pohrariaed  spices, 
starch  and  pastes,  potato  and  woodBonr.  oil 
meal  from  beans  and  seed,  dried  hay.  and 
other  organic  materials  which  ouy  prodace 
combustible  dust  whan  processed  or  handled. 
Electrically  oGodactive  nonmetsllic  dnsto 
indnde  diuto  from  pulvtnisad  coai  coke, 
carbon  black,  and  chsroosL  Dusts  oontaining 
magnesium  or  aluminum  are  particalaiiy 
hazardous  and  the  use  of  axtrsne  paecautiaa 
tvill  be  necessaiy  to  avoid  i^tiaa  and 
explosion. 
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,  Several  conunei  lers  claimed  that  the 
proposed  fine  pria  note  is  25  years  old 
and  oatmoded  am  that  its  emphasis  is 
on  types  of  madiii  ery  rather  dian  on 
types  of  operation  Ming  performed.  (Ex. 
2. 19, 40. 56).  One  <  nnmenter  stated  that 
in  many  instances  with  modem' 
methods  of  dust  cc  otrol  or  con4>Iete 
rehandUng  of  the  I  -ain  or  grain  product, 
it  is  possible  that  i  any  of  the  locations 
noted  in  the  fine  pi  nt  notes  would  no 
longer  be  dassifin  as  ritiier  Class  0, 
Division  1  or  a  Cla  s  U.  Division  2  area 
(Ex  4^  It  was  fiin  ler  argued  that  these 
notes  have  been  o  isistentiy 
misinterpreted  by  <  )SHA  compliance 
officers  as  firm  req  tirements  for 
classification  of !»  ations  instead  of  as 
guidelines  (Ex.  56). 

Regarding  the  ex  ilanatoiy  fine  print 
note.  OSHA  agreet  witfi  the  comments 
of  the  grain  and  fet  i  industry  that  tiie 
note  should  reflect  he  operation  being 
done  bi  the  area  ra  her  tiian  what 
equipment  is  lo6at(  d  there.  Commenters 
submitted  to  the  re  ord  revised 
explanatory  notes   jr  botii  Qass  D. 
Division  1  and  Qai  i  n.  Division  2 
locations  (addendu  n  #3).  Since  these 
suggested  notes  mc  «  accurately  reflect 
the  intent  of  the  delnition  and  describe 
operations  rather  tKm  equipment,  they 


have  been  indudet 
changes,  in  the  fina 
read  as  follows: 

Class  U,  Division  1 


idassifi  ai 


prodttdn  ;  machinery  i 
Iwl  sre  " 
totliat 
o»  Mistilitei 


Nole^Tliis 

areas  of  gnia  handlin 
plants.  Btarcfa  plants,  i 
plants,  nalttag  plants  . 
coal-puhr8tiiin|  plant  . 
dusts  and  powders  ar 
processed,  and  other 
contain  dast  produ 
equipment  (except 
dust-li^t  or  vented 
areas  would  have  o 
under  normal  operatis 
quantities  sufiident  ic 
ignitible  mixtmes. 

Combustible  dusts 
noncoodocthre  indudi 
handling  and  procesai  g 
products,  pnlvaixed  s 
egg  and  milK  powders 
starch  and  pastes,  potfto 
meal  Erom  beans  and  i 
other  organic  material 
combustibla  dust  wfaei 
Dust  cootaining  magm 
particularly  hazardow 
extreme  precautioa 
avoid  jgnltiiHi  and 

Class  n.  Division  2 


ilion  may  include 
and  processing 
ugar-pnlverizing 
hay-grinding  plants, 
areas  where  metal 
produced  or 
I  imilar  locations  which 
.  and 
the  equipment  is 
outside).  These 
dust  in  the  air, 
conditions,  ia 
produce  explosive  or 


t  gar  I 


imagm  lium 


This  classification 
where  dangerous 
suspended  dust  would 
where  accumulations 
vicinity  of  dectric 
may  contain  equipmen 


with  minor  editorial 
rule.  The  new  notes 


tfhich  are  elsctricaUy 
dusts  produced  in  the 
of  grain  and  grain 
md  cocoa,  dried 
pulverized  spices, 
and  wootfflour,  oil 
I  sed.  dried  hay.  anid 
vdiidi  may  produce 
processed  or  handled 
or  ahuninum  are 
andthenaeof 
be  necessary  to 


1  wi  I 
exp  osion. 


ii|chides  locations 
ions  of 
Bot  be  likely  but 
I  light  form  on  or  in  the 
eqa|>ment  These  areas 
from  which 


appreciable  quantitias  of  dust  would  escape 
undar  abnonaal  dparalkin  oooditiaiis  or  be 
adtaoent  to  a  Claas  11  Division  1  location,  as 
described  above,  into  which  an  explosive  or 
ignitible  concentration  of  dust  may  be  put 
into  suspension  under  abnormal  operating 
conditlcms. 

&  Whether  installations  of 
electrolytic  cells  should  be  covered  by 
the  guarding  provisions  of  proposed 

i  inaaos. 

Section  110-17  of  the  1971  NEC.  which 
is  referenced  in  the  former  regulations, 
requires  live  parts  of  equipment 
operating  at  SO  volts  or  more  to  be 
guarded.  The  1978  NEC  included  a  new 
Article  666  which  permits  electrolytic 
cells  to  operate  with  live  parts  exposed, 
provided  that  specific  alternate  safety 
measures  are  employed. 

Electrolytic  cells  mffer  in  certain 
respects  from  standard  dectrical 
installations.  In  a  standard  electrical 
circuit,  all  live  parts  are  required  to  be 
insulated  or  guarded.  One  side  of  the 
circuit  is  connected  to  ground  to  provide 
a  common  reference  and  to  stabilize 
voltages,  and  thus  a  potential  exists 
between  any  live  conductor  and  any 
grounded  stuface.  A  person  coming  in 
contact  with  both  a  live  conductor  and  a 
grounded  surface  will  provide  a  path  for 
electric  current  to  flow  and  will  receive 
a  shock  varying  in  severity  with  die 
amount  of  ciurent  that  flows  through  the 
body.  The  purpose  of  the  guarding 
provisions  of  the  NEC  is  to  prevent 
contact  with  live  parts  since  contact 
witii  grounded  surfaces  is  very  common. 

In  an  electrolytic  cell  line,  however, 
the  actual  working  parts  and  some 
woridng  surfaces  are.  by  necessity,  the 
bare  live  parts  of  an  electric  circuit 
Employee  oKitact  tvith  these  live  parts 
is  necessaryin  normal  electrolytic  cell 
working  prck^dures.  Therefore,  whereas 
a  standard  circuit  necessitates  guarding 
of  live  parts,  employees  working  on 
electrolytic  cells  must  be  protected 
against  contact  with  ground.  The 
provisions  of  Article  668  of  die  1978  NEC 
recognize  the  different  woridng 
conditions  of  electrolytic  cell  lines  and 
outline  the  procedures  to  be  used  as  an 
ahemative  to  guarding  of  live  parts.  Tlie 
proposed  regnlationa  incorporated  these 
electrolytic  cell  provisions  in 
§  1910.306(h)(3). 

Only  one  commenter  (Ex.  20)  objected 
to  the  provisions  proposed  in 
S  1910.306(h)(3).  His  position  was  that 
leaving  the  energized  portions  of  the  cell 
line  unguarded  would  residt  in 
decreased  safety  protection  for  workers. 
To  support  his  position,  he  dted  an 
electrocution  of  a  worker  who  died 
when  he  stepped  into  a  floor  hold  and 
fell  against  the  energized  portion  of  an 
electrolytic  celL  The  commepter  also 


state.  The  woikert  typically  wear 
rubber  gloves  and  mooer  boots.  Bat  if 
any  other  portion  of  tfw  worker's  body 
touches  die  cell,  the  worker  is 
electrocuted"  (Ex.  2IQ. 

As  pceviously  d^scossed.  a  worker 
woold  have  to  come  in  contact  witti  bodi 
the  energized  portion  (rf  a  cell  and  a 
grotmded  surfaoe  in  order  to  be 
electrocnled.  The  accident  referred  to 
resulted  when  a  floor  hole  was  not 
covered  and  an  otherwise  guarded 
grounded  sarfaoe  was  exprned  to 
contact  However,  tfds  acddent  could 
have  happen^  writh  a  standard 
electrical  circuit  if  a  guard  was  left  off  of 
an  energized  portion  of  a  conductor,  md 
a  worker  came  in  contact  with  this 
conductor  and  a  goonded  sarCace. 

Ten  witneeses  (Ex.  23, 24. 28. 36, 4a 
41. 46, 51. 52  and  53)  appeared  in  support 
of  the  provisions  contained  in 
i  19ia306(hH3}.  The  witnesses  induded 
representatives  from  the  aluminum, 
chlorine,  and  copper  industries.  Hie 
operations  of  these  industries  differ  but 
each  requires  the  actual  physical 
contact  Iwith  die  energized  portion  of  die 
ceU  lineifor  proper  operation.  Various 
methodi  of  isolating  the  ceO  lines  from 
ground  were  presented,  including  the 
insulation  of  any  structural  memSer 
with  wood  or  fiberglass,  and  the 
guarding  of  grounding  parts  by  distance. 
The  witnesses  contended  diat  die 
addition  of  guards  for  the  live  parts 
would  not  enhance  employee  safety  but 
would  actually  hinder  cell  operation  and 
would  create  a  safety  hazard  by 
blocking  access  and  egress  in     • 
emergency  siutations.  As  pointed  out  at . 
the  hearing,  if  access  to  the  cell  is 
impeded  by  guards  in  an  emergency 
situation  such  as  a  dry  cell,  a  shorted 
cell,  or  an  overflow,  employees  in  the 
area  would  be  subjected  to  acid  bums, 
electrical  flash  bums,  or  injury  from 
flying  molten  metal  (Ex.  40). 

The  evidence  submitted  to  the  record 
reflects  that  the  alternative  procedures 
being  used  in  cell  line  operation  will 
provide  a  safer  woricplace  for 
electrolytic  cell  employees  tiian  would 
guarding  line  parts  of  cells.  In  fact  the 
evidence  in  the  record  indicates  diet 
guarding  live  parts  of  cells  may  actually 
reduce  employee  safety.  Therefore,  die 
final  rule  incorporates  the  electrolytic 
cell  provisions  of  { 1910J06(h)(3)  as 
proposed. 

IV.  Sommaiy  and  Explanation  of  the 
Final  Standard 

The  final  standard  revising  29  CFR 
Part  19ia  Subpart  S.  follows  die 
language  and  format  of  die  prtqiosal 
wi£  some  changes.  Most  of  the  changes 
are  editorial  in  nature.  However,  diose 
that  are  substantive  are  discussed  in 


lliefbUowiE 
the  final  stand 
rulemaking  hai 
of  11 191(1906 
diangesHiade 
noted:  otherwi 
the  proposal  hi 
substmtive  dii 

%19ia901  J 
introdoctoty  pi 
and  (b).  wUdi 
NBC  into  Subp 
been  deleted.  / 
f  1910J01  add] 


i 
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detafl  below.  Where  diaqget  have  been 
nude  coofemfav  areas  of  die  propoeal 
wfaidi  were  major  issaei  at  die  heufag. 
reference  is  made  to  die  disousiion  of 
sudi  issnes  In  Section  ID  of  ^ 
preamble.  Ihe  restdting  final  standard. 
wUch  is  baaed  on  die  record  considered 
as  a  whole,  sinqdifies  and  darifies  the 
former  Sdtpait  8.  The  significance  of 
this  simplification  is  indicated  by  di9 
reduction  from  the  approxfmateqr 
25a000  words  in  die  National  Electrical 
Code  to  the  appmxiinately  1S.000  words 
in  dds  final  stacdard.  As  a  consequence, 
die  1971  NBC  (NFPA-TO)  will  no  longer 
be  inootporated  bjr  refierence  in  the 
OSHA  standards. 

Subpait  S  of  Part  1910  as  revised 
provides  a  systematic  format  bodi  to 
satisfy  present  requirements  and  to 
aocommoibte  future  growth.  Subpart  S 
will  eventuaDy  contain  four  major  parts 
covering  not  only  dw  design  safety 
standards  for  electrical  systems 
contained  in  this  rulemaking  (Part  I),  but 
also  safety-related  wroik  practices  (Part 
U).  safe^.related  mafaiteoanoe 
requirements  (Part  m).  and  safety 
reqidrements  for  special  equipment  (Part 
IV}. 

Some  parts  of  die  former  ||  1910.306 
and  1910JOO  have  been  deleted.  Other 
parts  of  dwse  secli(ms  have  been 
incorporated  into  new  sections  without 
substantive  change.  (Any  changes  made 
were  only  editorial  to  reflect  the  change 
hi  fbcaat  of  the  Subpart)  The  fi^owing 
taUe  aanaiarizes  dus  numbering 
changes  from  the  fmner  Subpart  S  to 
the  final  standard: 


ftaioaiMtdNi)- 

IIVKLIOMCO. 

|ttwws>WWI- 
II 

!<• 

•  « 

flMOMIM- 

utiojona- 


.  fWWJNMTK 

.  itfliOLandMi. 

:  ittMLinM(i8|. 
fuiojacMCU 
.  f  itiojocaMQ. 


Hie  followiog  discussion  summarizes 
the  final  standard  and  flie  effects  diis 
rulemaking  has  on  the  fbnner  provisions 
of  11 1910JOB  and  1910^09.  Any 
dianges  made  from  the  proposal  are 
noted;  odierwise,  the  requirements  in 
the  proposal  have  been  adopted  wiA  no 
substmtive  diange. 

f  lOlOJOl    btboductiott.  The  former 
introductory  parapsphs.  1 1910JOB  (a) 
and  (b),  wUcli  fatoorporated  die  1971 
NEC  hito  Subpart  S  bry  refierence.  have 
been  deleted.  A  new  introductory 
f  1910J01  addresses  die  new  format 


followed  in  diis  SobporL  The  basic 
areas  which  are  or  will  be  indaded  in 
Subpart  S  of  Part  1910  are  set  forth  as 
follows: 

(a)  Design  Safety  Standards  for 
Blecliical  Systems.  The  standards  which 
are  the  sobjact  to  tUs  ndemaking  art 
conteined  in  ||  1910J02  diroi«h 
191QL3S0.  (At  dds  time,  however,  only 

if  1910J02  diiDi«h  1910JOS  are  being 
promulgated;  If  1910J09  diroogh 
1910 J30  have  been  reserved  for  possible 
future  design  safety  standards  Cor  other 
electricd  ^sterns,  such  as  power 
generatfaig  systems.) 

(b)  Safety4lelatad  Work  Practices. 
These  regulations  will  be  contained  hi 
il  19UU31  dirou^  loiojea . 

(c)  Safety-Related  Klaintenance 
Requirements.  These  requirements  will 
be  contained  in  H  1910.361  through 
1910.380. 

(d)  Safety  Requirements  for  Special 
EqilipmenL  These  requirements  will  be 
contataied  in  f  1 1910.381  dirough 
1910.39a 

(e)  Definitions  applicable  to  each  of 
these  fom^majw  divisions  are  contained 
in  a  common  f  1910.399. 

Since  the  areas  oovoed  by  eadi  of 
these  four  major  divisions  represent 
broadly  diverse  equipment,  bistallations 
and  practices,  it  is  faitended  that  eadi 
division  will  be  furdier  subdivided 
where  appropciate.  For  example,  widiin 
the  categoiy  involving  design  safety 
standards  for  electrical  systems, 
separate  subpoiqifaigs  could  imJnde 
electrical  utiUzation  systems,  electrical 
power  generaUon  and  transformation 
systems,  electrical  power  transmission 
and  distribution  systems,  and  ottwrs,  hi 
the  future. 

The  changes  to  Subpart  S  oontehied  in 
the  present  document  are  liinlted  to 
electrical  utilization  systems,  as  covered 
by  die  fonner  OSHA  electrical 
standards, 

This  standard  places  die  relevant 
requirements  of  die  National  Electrical 
Code  into  the  text  of  die  regulations 
maldiig  it  unnecessary  to  incorporate  the 
National  Electrical  Code  hy  reference. 
The  fomer  Incorporation  of  die  entire 
NEC  is  dierefore  behig  deleted. 

inaaaoe   Electric  UtUizattoa 
SyUemtfScopeaad  Extent  of 
Aj^Ucation). 

1 107050^0/ The  provisions  formeriy 
in  die  scope  paragraph.  1 1910J08(c). 
have  been  canied  forward  in  new  scope 
paragraph  1 1910.302(a).  Additionally,  as 
proposMi  1 1910J0Z(a)fvi)  in  die  final 
rule  indudes  "fauhtstrlal  substafions". 
which  was  inadvertendy  omitted  in  the 
adoption  of  the  foimer  OSHA  standard 

i  1910J902CbXl).  The  National 
Electrical  Code  requfaemente  formeriy 
listed  fai  paragraph  1 191OJ00(a).  wdikfa 


wrere  applioablo  to  an  dodfkal 
!■»■*■  tiy*tifnf  and  atilizatioo  *q"<p'»«^wt, 
jhave  been  retahied  bi  part  and  dslptid 
•in  part  The  retahied  part  no  hxaasr 
references  sections  of  dw  NEC  out 
bistead  references  die  ootrespondfaig 
provisions  of  Subpart  S.  These 
requbvments  are  carried  forward  as 
i  19UM02(bKl).  The  deleted  portion 
consists  of  duB  sections  of  the  1971  NBC 
which  are  inappropriate  for  OSHA's  oae 
or  odierwise  covered  hi  dds  subpart 
The  specific  sections  deleted,  along  «vith 
die  raasons  for  the  deletions,  and  me 
new  paragraph  numbers  of  the  retained  . 
NEC  sections  are  given  In  the  following 
distribution  table: 


tsnwEC 

lltlOIHM 


SDI. 


Iitiojor. 


6a- 


11»-14M_ 
IIO-ITMb 

Mantf 

lfS-1S 

11041 
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240-1S 
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4050 
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14. 
4a-i6. 


42t-17M„. 


430-142 

430-143. 


mmttttnWMtm- 


lbr|1t10LlO4(Qin«l 
lor  • 


The  provisions 


1 19ia302(b)(l)  ap  »ly  to  all  electrical 
installations  and  ti  lUzation  equipment 


regardless  of  wfaei 


or  installed.  For  di  cussion  of  conunents 


modification,  fepa 


made  to  an  existin  i  installation  alter 


March  15. 1972."  A 


officials  interpreh 
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lby|1«10J03M. 

ibirliaiaao4<iMSNk4. 
lbir|iSiOJ04(lK5)M. 


'hich  are  listed  in 


they  were  designed 


0  the  application  of 
Issue  3  in  Section 


on  and  objections 
these  provisions,  i 
in  of  diis  preambli 

%19ia302fb)(2J.  >ropofed 
S  1910.302(b)(2),  at  well  as  fonner 
f  1910.309(b),  appl  sd  the  full  coverage 
of  Subpart  S  to  "e^  ery  replacement. 


;  or  rehabilitati(Mi 


the  November  8, 


1979,  public  meetii  p  (Meeting  Tt.  9-10) 
and  at  the  public  li  aring  (Tr.  26),  OSHA 


this  provision  as 


being  limited  to  "o  ajor"  replacements, 
modifications,  rep*  irs,  or  rehabilitations. 
Other  witnesses  SI  >portedthis 
interpretation  but  i  equested  that  the  * 
word  "major"  be  a  Ided  to 
S  1910.302(b)(2),  to  insure  consistent 
application  by  con  pliance  personnel 
rn-.  170,  289-270, 2  14). 

Concerned  that :  uch  wording  could  be 
ambiguous,  OSHA  requested  the  hearing 
witnesses  to  suppi  r  definitions  or 
clarifications  of  w  at  would  be  "major 
replacement,  modi  ications,  repairs,  or 
rehabiliations."  TI !  respondents 
contended  that  "m  ijor^  diould  refer  to 
work  which  is  sim  ar  to  that  involved 
when  a  new  bulldi  ig  or  facility  is  built, 
a  new  wing  is  add  d,  or  an  entire  floor 
is  renovated  (Ex.  1 1, 65K,  62). 

There  is  no  obje  tion  to  the  addition 
of  the  word  "majoi  *  to  i  1910.302(b)(2) 


and  OSHA  agrees 
accurately  reflects 


paragraph.  Therefi  re,  11910.302(b)(2) 


has  been  modified 


1972,"  must  conq>l; 


hat  it  more 
the  intent  of  this 


to  indicate  that 


"every  major  repla  %ment,  modification, 
repair,  or  rehabilit  tion,  after  March  15, 


with  all  the 


raquirements  of  I  1910l802  throu^ 
1910808.  Also,  a  not*  has  been  added  to 
indicate  diat  sodi  'inajor"  week 
inchides  work  of  a  magnltnde  tiinflar  to 
ttat  involved  idien  a  new  bnikUng  Is 
bidlt,  a  new  wing  Is  added  to  an  existing 
facility,  or  an  entire  floor  is  renovated. 

I  l9iaS02(bK3)  has  been  added  vdildi 
contains  a  Ust  of  paragraphs  tfiat  impose 
new  requirements  mdddi  were  not  In  the 
1971  NBC  Since  the  requirements  In 
these  paragraphs  were  not  In  die  fonner 
standards,  they  will  only  app^  to 
installations  made  after  die  effective 
date  of  these  standards.  The  paragraphs 
involved  are  the  foUowing: 

II  19ia303(hM4XI)  and  (U)-Batranoe  and 
access  to  wnkqMoe  (over  aoo  volts). 

1 191(U0Ke)aXviXAM3rcnit  braalcefs 

operated  vsrticaOy. 
1 19UX30«(eMlXviXc)— Circttit  breakers  nsed 

asswitdMS. 
i  19iaaoi(fX7Xii)-Gfonndbw  of  systems  of 

1000  volts  or  mot*  iopplying  portabis  or 

mol>ile  equipmenL 
I  UloaoeaxeKiiK^l-Switdiing  series 

capacitors  over  000  volts. 
1 1010JOe(c)(2)— Waning  signs  for  elevators 

and  escalators. 
1 19ia30e(i>-aactrically  controned 

inigatioa  machines. 
i  19iaaoe(JX5}— Ground-fnilt  circuit 

inteirupteis  for  fountains. 
1 19iaa06(aXlXii)— I^ysical  protection  of 

conductors  over  600  volts. 
1 1910.aoe(cX2>-MaHcing  of  Class  2  and 

Class  3  power  supplies. 
1 19iaaoe(d)— Fire  protective  signaling 

drcnits. 

The  effective  date  for  these  provisions 
is  discussed  and  explained  in  Section  VI 
of  this  preamble. 

General 

As  was  the  case  with  the  former 
provisions  of  Subpart  S,  the  revised 
Subpart  does  not  apply  to  construction 
and  agriculture.  It  does  ppply  to  all  other 
woricplaces  covered  by  OSHA,  except 
that  for  maritime,  S  1910J02(a)(2)(i) 
provides  that  ships  and  other  watercraft 
are  not  covered.  Some  commenters 
pointed  out  that  the  proposed  standard 
inadvertently  contained  requirements 
pertaining  to  construction,  even  though 
(a>  noted  in  the  preamble  to  the 
proposal)  29  CFR  Part  1910,  Subpart  S 
does  not  apply  to  this  industry  (Ex.  30). 
Therefore,  die  final  standard  reflects  die 
deletion  of  the  following  proposed 
iwovisions  or  references  w^ch  deal 
exclusively  with  construction. 

i  1910J0S(aX2XiHo)— Um  of  temporary 

wiring  for  construction. 
1 101OJ0S(aX2KiiiK9)-S|d|ces  on 

construction  sites. 

11910303    General  Requirements. 
This  section  contains  general 
requirements  for  electrical  installations. 


These  requlremants  address  approval 
and  naa  of  aqniiiaient,  qdioaa,  maildng 
and  idantfflcatton.  wgddng  daarances. 
and  guarding  of  livt  parts.  Amiroval  and 
marking  raqnlrHnants  ware  uw  only 
regulations  In  fldsaactkmwfaidi  were 
major  issoea.  For  datallad  diacosslon  on 
diMo  toplca.  saa  laaoa  4  in  Section  m  of 
dils  praaaUa.  Spodflo  paragrqihs  and 
sobitantlva  dMnaes  fran  die  propoeal 
are  discuasad  as  foUowa; 

Paragraph  (a)  raqulres  approval  of. 
electrical  eqtdinnant,  wfalla  paragraph 
(b)  ghres  provisions  Cor  tfia  aqu^nent's 
Inspisctlon  and  usa.  Iliasa  two 
paragraphs  basically  require  employers 
to  provide  equipment  vraidi  Is  In  safe 
condition  and  to  ensure  that  It  Is  used 
safely. 

Paragraph  (c)  loqulres  qilloes  to  be 
suitably  made  and  Insulated.  Parts  of 
electric  equipment  that  produce  arcs, 
spuks,  or  molten  metal  are  required  to 
bis  appropriately  guarded  by 
|l9ia803(d). 

Maridng  uid  Identification  era 
covered  In  i  1910J03(e)  and  (f).  In 
paragraph  (e),  elacMc  aquhmient  is 
required  to  be  marked  to  lasntify  who 
made  the  equipinent  and  wdiat  the 
necessary  electrical  ratings  are. 
Paragraph  (f)  requires  brandi  circuits, 
feeders,  services,  and  disoonnectiiig 
means  for  equipment  to  be  identified.  In 
die  proposaL  iiiM  requirement  read  as 
foUows: 

(fl  Identipcatkm  oftLtooanecting  mean*. 
Eaoi  disconnecting  means  required  ty  tills 
subpart  far  motors  and  appUanoss  shall  be 
legil>ly  maiked  unless  kcated  and  ananged 
,  so  dut  its  purpose  is  evident  and  eadi 
diaconnectiiig  means  required  Iqr  tills  subpart 
for  eadi  service,  feeder,  or  branch  circuit 
shall  be  legibly  marked  to  indicate  ito 
purpose  at  tiie  point  where  the  service,  feeder 
or  branch  drcnit  originates.  The  maiking 
shall  Iw  of  ButBdent  durability  to  withstand 
the  environment  involved. 

This  wording  is  slightly  different  from 
the  NEC  and  NFPA  70B.  It  was  changed 
in  an  attempt  to  clarify  the  requirement 
without  dianging  the  intent  However, 
as  evidenced  by  some  of  the  comments 
received  (Ex.  2),  the  modification 
created  additicmal  confusion  regarding 
marking  of  service,  feeder,  and  branch 
circuit  disconnects.  For  example,  the 
proposed  subpart  contained  no 
requirements  for  these  circuits  to  have 
disconnecting  means,  seemingly  making 
the  identification  requirement  iat  such 
disconnecting  means  siqierfluous. 
Therefore,  OSHA  is  again  revising  die 
language  to  clarify  the  intent  of  die  nde. 
Thia  paragraph  now  deariy  requires 
each  service,  feeder,  or  branch  circuit  to 
be  identified,  at  its  discminectiiig  means 
or  overcurrent  device,  to  indicate  the 
drcait's  purpose.  However,  no  marking. 
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is  MoeMuy  if  die  pmpoM  of  ttw  drcoH 
ia  tvldant  This  daiiflcitioa,  wfaldi  is 
consistent  wldi  OSHA's  foimer 
ragulatfon.  dw  NBC  and  NFPA  TUB, 
sliould  dear  up  any  ndsnndMstanding 
created  bjr  the  praposad  rsqafavnant 

Parayaphs  tg)  and  (h)  set  forth 
requirsmente  pertaining  to  guarding  of 
and  woridog  dearanoee  eroond  live 
parte  of  decHic  equipment  Regulations 
applyisM  to  equipment  600  volte  or  less 
can  be  found  in  1 1910J0S(g).  while 
paragraph  (h)  qiplies  over  000  volts. 
OneooounenterflBx.  12)  pofailed  out  diet 
OSHA's  proposal  and  NFPA  7D-E 
contained  an  error  in  the  exoeptioa  to 
I  inoJOIpiNSXi).  In  dM  second 
sentenoe.  it  «ras  noted  diet  "enetgized'' 
should  be  "de-ene^gized".  as  it  te  in  1978 
NEC  Sectton  110-M(a)  from  which  die 
08HA  requirement  was  derived.  The 
final  rule  contains  tUs  cocrsctiao. 
4.1  imuw  WirwgDmignand 
AvtoctioB.  lUs  section  covers  the 
design  requiremente  for  wiring  systems 
from  the  servloe  conductors  to  the 
branch  dradt  oooductors.  It  also  covers 
requireaaente  for  die  protection  of 
electric  oooductors  from  bodi 
overcuimnt  and  physical  hazards. 

Paragraph  (a)  requires  diat  bodi  die 
grounded  circuit  conductor  and  the 
equipment  pounding  conductor  be 
identifiable  and  dtedopiishable  from 
other  condnctocs.  These  rogulations 
have  been  written  in  more  performance 
oriented  teims  dian  die  former 
requiremente  whidi  required  that  those 
conductors  be  identified  in  a  specific 
manner. 

A  nommwit  was  received  suggesting 
the  indusion  of  a  provision  which  was 
contsined  fat  Secdon  41fr^(4  of  die 
1971  NBC  but  was  not  carried  florward 
in  the  proposal  on  die  presumption  that 
it  was  covered  by  other  proposed 
provisions.  TUs  provision  prohibited  the 
use  of  grounding  terminals  or  grounding- 
type  devices  for  purposes  other  than 
grounding.  It  was  daimed  that  several 
fatalities  in  South  Cardina  were 
attributeUe  to  the  pladi^g  of  an 
ungrounded  conductor  on  the  grounding 
terminal  of  a  reoeptede,  plug,  or 
connector  (Ex.  2).  Similar  acddente  have 
been  found  in  OSHA's  records  (Ex.  4). 

Upon  examining  proposed  provisions 
relating  to  grounding.  OSHA  has 
detemdned  diat  the  requirement  of  1971 
NEC  Section  410-SS(c)  was  not 
adequately  covered  elsewhere  in  the 
proposal  Therefore,  rince  ^d»  provision 
U  conteined  fai  OSHA's  former 
regulations  and  sfaioe  fotaBties  have 
occurred  wUdi  are  direcdy  attributable 
to  violations  of  dds  requiremeut.  the 
following  paragraph  has  been  added  to 
the  final  standard  as  new 
1 1910J04(aX3): 
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(3)  CiXHmdJng  TtnaUuLAi 
tannlnalorpaui ' 
leceptsde.  eotit 
plug  nay  not  Iw  I 
groundiagi 

Paragraph  (b)  faidudes  dM 
requiremente  far  sfadng  of  oodet  devices 
and  for  ground-fault  protection  for 
personnel  on  ooostniction  diss. 

Paragraph  (c)  oootafais  location  and 
dearanoe  requtaementrfar  low  voltage 
(600  volte  or  less)  conductors  and  lamps 
diat  ars  located  outside.  Riragraph  (d) 
oHhis  section  rsquirss  that  a 
dfeconnecting  means  be  provided  for  the 
service  entrance  conductors.  It  also 
contains  die  location,  marldng  and 
operational  requiremente  for  that 
disconnect 

Paragraph  (e)  oonteins  overcutrent 
protection  requiremente  for  both  low 
voltage  and  U^  voltage  conductors. 

Paragraph  (eXlXvI)  has  been  broken 
down  faito  duee  separate  paragrafrfia. 
The  two  provisions  dealing  with 
mounting  and  maridng  of  drcuit 
breakers  have  been  renumbered  as 
(eXlKvi)(6)  and  (d  and  are  effective 
only  to  eqdpment  installed  alter  dw 
effective  date  of  tUs  standard,  as  noted 
in  f  1910.30S(bX8). 

The  grounding  requiremente  for 
electric  nrstems  are  contained  in 
paragrqm  (f)  of  dds  section.  Thte 
paragraph  te  subdivided  into  seven 
categories  as  foDows:  .    . 

(1)  Systems  to  be  arounded. 

(Z)  Conductora  to  be  groimded. 

(3)  Grounding  oonneatiaiis. 

(4)  Grounding  padL 

(5)  Supports,  endoeores.  and 
equ^nnent  to  be  grounded. 

(6)  Mediods  of  grounding  fixed 
equipment 

(7)  (koonding  of  systems  and  drcoite 
of  14X10  volte  and  over  (U^  voltage). 

There  were  two  ma|cv  issues  raised 
on  die  regulations  contained  to 
paragraph  (f).  One  involved  new 
i  1910J0«(fX4)  Grounding  path.  TUs 
requirement  wUdi  te  imdianged  from 
die  proposal  te  discussed  in  issue 
nundMr  5  of  Section  in  of  tUs  preamble. 
The  odierm^or  Issue  concerned  new 
i  1910304(0(6)  Methodt  (rfgmunding 
fixed  eqaipmenL  Panigre^  (Q(6)(i)  has 
been  mofUfied  to  proUbft  the  use  Of 
building  steel  as  me  equipment 
groundiog  conductor  for  installations 
made  after  the  effective  date  of  diese 
standards.  TUs  subject  is  discussed  to 
Issue  0  of  Section  in  of  tUs  preamble. 

All  of  die  remaining  requfremente 
contained  to  paragnqih  (Q  were 
contained  to  die  former  regulation,  and 
any  changes  to  those  requheuiente  are 
stricdy  editorial  For  exanqile,  die  word 
"devices"  has  been  diangsd  to 
"appUances"  to  f  191OJ0«(Q(5XivX^ 
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Shnilaily.l 

to|lffUIJ0l(iX7Kiql ._- 

to 'JMftable  or  anbtte".  dw  equipmadt 
referred  to  to  dhe  applicaUe  parwi 
U  mobile  but  not  necessarily  eae^ 
carried.  A  Similar  change  has  ateo  i 
made  to  die  1961  NBC 

i  WiasOS  Wirii^MethodB. 
Componenit,  andBqtdpmmttfar 
GenendUte.  TUs  section  contatos 
installation  requiremente  for  eqoipmeal 
(to  general),  wiring  cooqiooents.  ud 
ivii^  medmds.  None  of  die 
requiremente  of  this  sectton  were  mafor 
issues  during  die  ralemaUiu  prooeedingi 
except  as  to  whedier  they  AouM  be 
mora  or  less  perfomanoe-oriented.  (Tlie 
performance  vs.  qiedfication  question  Is 
discussed  to  Issue  1  of  Section  m  of  tUs 
preamble.) 

In  reqwnse  to  oommente  received. 
OSHA  has  revised  some  provteions.  and 
these  revisioas  are  discussed  along  wldi 
the  requiremente  of  diis  section: 

Paruraph  (a)  deals  widi  wiring 
mediods.  Genend  wiriqg  requiremente 
(electrical  cootinu^  and  wiring  to 
ducte)  are  die  sufa}ect  of  1 1010.30S(aXl). 
In  diis  paragraph,  continuity  of  metel 
racewsys  and  endoearse  te  required 
and  nviring  to  oertato  ducte  te  prohibited. 

Paragraph  (aXQ  fives  requiraawnte 
on  temporaiy  wiiiqg,  Indading  ite 
permitted  uses.  In  flaneeal  lea 

wiringtependttedtobeofa( 

tfien  permanent  wiring,  but  must  follow 
most  of  the  rules  of  penunent 
installations,  except  as  noted  te  that 
paragrapL  For  the  reasons  disniseed 
earlier  under  1 1910JQZ,  the  Mrtynpes 
to  conslrnctfon  in  If  umJOS  (aX2]fiM4 
and  (a)r2Xii)  have  been  deletod. 
SimUariy.  the  first  sentence  of  proposed 
1 1910J06(aK2XiiiXg).  which  rakted 
soldy  to  ooostniction.  has  been  deletad. 

Parapaphs  (aK*)  and  (aX4)  oddnas 
two  wiriog  methods,  namely.  caUe  traya 
and  open  wiring.  These  provisions  give 
general  instaOatton  and  ase 
requirements.  In  dte  final  nde,  prapoaed 
1 19ia30^aKq(iXftND  has  bean 
renumbered  i  ieillJOg(aKSXiXe|< 

Paragrqih  (b)  refdres  cabinsts. 
boxes,  apd  fittings  to  provide  a  oom^ 
endoeure  foroondodonand  tohavo 
only  smoodi  sorfooee  in  ooBtad  wtdk 
conductors. 

Paragrqihs  (c)  and  (d)  rslate  to 
swltdies.  ewlluiiwiawhi  and 


from  Bve  ports. 

Weal 
for  wet 


(e). 
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Paragraph  (f)  reqot  M  conducton  to 
have  suitable  insul  ticm. 

Paragraphs  (g)  ai  1  (h)  cover  the  nae  of 
flexible  cords  and  |  ortable  cables.  Uses 
which  an  permittw  and  not  permitted 
an  listed  in  parajp  ph  tg)(l).  while 
paragraph  (^2)  de  ills  requirements  for 
identification,  splic  is.  and  termination 
of  flexible  cords.  R  quiraments 
applicable  to  porta  le  cables  for  use 
over  600  volts  an  c  tntained  in 
paragraph  (h). 

FIxtura  wires  an  addressed  in 
1 19ia3(»(i).  This  I  iragraph  gives 
permitted  uses  for   xtun  wires  and 
does  not  allow  the!  use  for  general 
branch  circuit  wirii  g. 

Paragraph  0)  con  ains  requirements 
for  wiring  of  equipi  lent  for  general  use. 
Paragra^  QKl)  ai  i  (2)  cover  Hating 
equipment  plugs,  a  id  receptacles. 
Maridng.  guanUng,  md  disconnection 
requirements  for  af  pUances  an  given  in 

§  19ia30S(j)(3). 

Requirements  foi  moton  an 
contained  in  paragi  iph  (j)(4).  Moton  an 
required  to  have  sn  table  cover  current 
protection  and  disc  nmection  means. 
Guarding  requirem  nts  an  also 
provided  in  that  pa  agraph. 

Paragraph  (J)(S)  {  ves  safeguarding 
requirranents  for  tn  nsformer 
installations.  Depei  ding  on  their  rating, 
some  transformen  nust  be  in  a  vault 
Stated  in  performai  ce  language, 
S  1910J05(jKS)(vi)  equires  such  vaults 
to  be  able  to  conta  i  fires  and 
combustible  liquid  .  Although  no 
specific  fire  rating  i  given,  any  vault 
constructed  in  aca  nlance  widi  NEC 
specifications  in  A  dele  450  wrould  be 
acceptable. 

Capacitor  switd  ng  and  charge 
drainage  an  addn  ised  in 
i  1910J050)f6).  Pai  agraph 
1910.306(j)(eKii)(6),  which  gives 
switching  spedficc  ions  for  series 
capadton  over  eo(  volts,  was  proposed 
as  a  new  requiremi  nt  and  will  apply 
only  to  installation  i  maoe  after  die 
effective  date  of  th  tse  standards. 

Paragraph  (jH^)  i  equirjes  storage 
battery  instaUatioi  i  to  have  adequate 
ventilation. 

a.  1 1910306  Spi  dficPuipose 
Equipment  and  bu  aJlationB.  This 
section  contains  n  pilations  for 
equipment  which  i  not  adequately 
covered  by  the  ger  nal  requirement 
elsewhera  in  Subp  irt  S. 

Paragraph  (a)  cc  ttn  electric  signs 
and  outline  lighting .  It  includes  specific 
requirements  tat  d  Konnecting  means 
and  a  requirament  that  access  doon  be 
interiodced  to  deei  ergize  any  Uve  parts 
operating  at  over  f  10  volts  vi^ien  the 
sign  or  outUoe  lidi  ing  is  accessible  to 
otiher  than  qualifie  1  persons.  Paragraph 
(b)  coven  cranes  i  nd  heists  and 


includes  spedflc  requirements  for 
disconnects,  control  switches,  and 
required  woiidng  clearance. 

Paragraph  (c)  mchides  spedflc 
requirements  for  disconnects  and 
location  of  ccmtrol  panels  associated 
with  elevators,  dumbwaiters,  escalators, 
and  moving  walks. 

A  new  provision  requiring  that  a 
warning  sign  be  mounted  on  or  adjacent 
to  the  disconnecting  means  under 
certain  conditions  was  induded  in 
1 1910J06(cMl)  of  the  iwoposaL  This 
reqnimnent  has  been  renumbered  in  the 
final  standard  as  1 19iaa08(cX2)  and 
aiqilies  only  to  installations  niade  after 
the  effiective  date  of  diese  standards. 

Spedfic  requirements  relating  to 
disconnecting  means,  controls,  guarding, 
grounding  and  labeling  for  elecMc 
wdders.  X-ray  equipment  for 
.  nonmedical  and  nondental  use,  and 
induction  aad  dielectric  heating 
equipment  are  induded  in  paragraphs 

(d),(l),andtg). 

Paragraph  (e)  contains  disconned 
requirements  for  data  processing 
systems  and  was  divided  in  the  proposal 
into  requirements  for  data  processing 
rooms  and  requirements  for  general 
building  areas.  OHSA  received 
comments  (Ex.  2)  stating  that 
clarification  should  be  made  to  indicate 
that  disomnection  of  all  equipment 
such  as  typewriten  and  li^ts  is  not 
addressed  by  diis  paragraph.  In 
addition,  these  same  conunenten 
questioniBd  the  extent  of  application  to 
general  building  areas  and  requested 
dailfication  regarding  when  additional 
disconnect  were  required  in  those 
areas.  Tlte  comments  in  the  record  are 
further  supported  by  the  decision  of  the 
NFPA 1861  NEC  Code  Committee  to 
limit  this  requirement  to  electronic 
equipment  and  only  when  installed  in  a 
conqniter  room  or  data  processing  room. 
The  change  was  made  to  avoid  requiring 
assodated  equipment  such  as 
typewriten  and  even  fire  warning  and 
fire  supression  systems  to  be 
disconnected  with  the  data  processing 
systenu.  These  machines  have  nothing 
to  do  with  protecting  employees  from 
hazards  associated  with  data  processing 
systems.  Paragraph  (e)  in  the  final 
standard  has  uerefore  been  modified  to 
reflect  these  changes. 

Paragraph  (h)  indudes  specific 
regulations  on  electrolytic  Cells.  These 
requirements  were  not  contained  in  the 
former  standard  t»ut  were  proposed 
because  of  the  unique  operational 
requirements  of  these  cells.  These 
provisions,  which  are  discussed  in  issue 
number  8  of  Section  m,  have  been 
adopted  in  the  &ial  rule  as  proposed. 

Paragraph  (i)  contains  specific 
requirraients,  which  were  not  in  the 


former  standard,  relating  to  electrically 
driven  or  oontrollad  inlgatioa  madiines. 
lUs  paragnidi  fa  mllcaUe  only  to 
tns*aii»Hnn«  made  after  die  effscttva 
data  of  diesa  standarda. 

Paragraph  (flcontalna  regulations  for 
swimming  pooia.  fountains,  and  similar 
lnttallwt*ff"f  other  dian  dierapeutic 
poola  inhealdi  care  fodlitfes.  Spedflc 
nrovlslona  include  location  requirements 
for  lighting  end  recqrtades  and  methods 
for  determining  uAidi  circuits  require 
ground-iiBult  drcuit  inlettupters. 
Paragraph  QM2Xc)  in  die  proposal  has 
been  renunftered  QXS)  to  make  it  clear 
diet  this  requirement  q>plies  to  eD  oord- 
and  phig-coanected  equipment  end  not 
Just  to  lighting  fixtures  and  lifting 
oudets.  ftopoeedpereyqihs  (JX3)  and 
(JH4)  have  also  been  renumbered  as 
0)(4)  and  (J)(8)  reepeetfvely  and  a  note 
has  been  added  to  new  1 19iaS06(JH6) 
indicating  diet  it  is  applicable  only  to 
installations  made  after  the  effecttve 
date  of  diese  standarda. 

7.  |102£UO7  Ha*ardou$Looatkum.    ' 
Pamgra^  (a)  gives  die  scope  of  diis 
section  and  lists  typical  hazardoua-' 
locadons. 

Hm  remainder  of  diis  section  wat 
completely  reerrangad  from  die  proposal 
to  indicate  its  intent  more  deariy.  llie 
basic  requirements  fiv  hazardous 
locatiiHis  were  omtalned  in  proposed 
1 19ia307(c),  wfaidi  read  as  follows: 

(c)  ShctHoal  uutaUathttB.  Equipment 
wiiiiig  meAods.  and  instaDationt  of 
equi^Mnt  in  dassifled  locatiaas  thall  be  one 
or  men  of  tlte  fDHowIng: 

(1)  Intiinsicalfy  sab. 

(2)  Approved  for  the  daasifled  location. 

(3)  (X  a  tarpe  and  design  which  provides 
protecBoo  mm  die  hasuds  arising  from  tlw 
combustibility  and  flamnaUlity  of  v^mn, 
liquids,  gases,  dusts,  or  fibws. 

The  proposal  was  confusing  to  many 
interested  penons  in  that  other 
requirements  or  guidelines,  which 
explained  die  three  alternatives  of 
I  iei0J07(c),  were  scattered  throu^out 
1 1910.307.  Confiision  about  diese 
provisions  an>ean  to  have  been  the 
cause  of  many  of  die  miaundentandings 
discussed  in  reUdon  to  Issues  3  and  4  of 
Section  m  of  diis  preamble. 

In  order  to  avoid  the  confusion  and 
clarify  die  wording,  (X1SA  has 
reornnized  the  final  standard  to 
combine  the  baaic  requirements  with 
their  resjwctive  related  provisions.  For 
exanqile,  provisions  related  to 
"approved"  equ^mient  have  been   , 
combined  under  the  option  uAddi  allows 
the  use  of  equipment  whidi  is 
"approved  for  the  claasiflad  location.'* 
OHSA  believea  diat  diis  reorganization 
of  1 1910.307  vrOl  make  the  aection 
easier  to  undentand. 


'  'i'i 
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Guidelinei  for  detennining  ii«^t 
equipment  and  installatfons  ore  "safe 
far  me  hazaidoiu  locadon"  and  thus , 
meet  %  19ia307(bH3))  of  the  final 
standard  (proposed  |  lina907(cH3))  are 
contained  in  Qiapter  S  of  die  current 
Natfonal  Electrical  Code  (NFPA  70). 
However,  diese  guidelines  are  not  die 
only  means  of  complying  with  the 
standard.  Any  equipment  or  installatton 
«ddch  is  shown  qy  die  employer  to 
provide  protection  from  the  hazards 
involved  wiU  be  accoitable.  This 
peifoimanoe-orlentea  approadi  will 
allow  die  employer  maximnm  flexibility 
in  providing  safetar  for  his  enq>loyees. 

B.%  1910308   Special  Syatema. 
Paragraph  (a)  of  this  section  addresses 
elecMcal  vystems  oyer  600  volts, 
nominal.  Requiremnits  are  given  for 
wiring  metfiods,  inteinq)ting  and 
Isolating  means,  mobile  and  portable 
equipment,  and  tunnel  instaluUoni.  The 
proiision  in  proposed  paragraph  (a)(1) 
requiring  conductors  emer^og  from  this 
ground  to  be  enclosed  is  a  new 
requirement  not  in  OHSA's  previous 
standards.  Therefore,  in  die  final 
standard,  diis  provisimi  has  been 
renumbered  as  paragraph  (a)(l)(U)  and 
applies  only  to  instafiations  made  after 
the  effective  date  of  these  standards. 

Poragrairii  (b)  covers  emergency 
power  systems.  Wiring  for  diese 
systems  is  required  to  M  separate  from 
the  normal  siqiply  wiring.  Additionally, 
where  emergouy  ll^ti^  is  required,  no 
space  may  be  left  in  totaldarimessias  a 
result  of  me  frdture  of  a  single 
emergency  lifting  element 

Requirembnts  for  remote  control 
signaling,  and  poiver-limited  circuits  are 
contained  In  paragraph  (c).  Depending' 
on  die  voltage,  current,  and  power 
limitation,  mese  circuits  have  been 
designated  as  Class  1,  Class  2.  or  Cbiss 
3.  Paragraph  (c)(2)  requires  Qass  2  and 
Class  3  systems  to  be  marked;  however, 
this  requirement  applies  only  to  systems 
installed  after  the  effective  date  of  diese 
standards,  since  ttds  Is  a  new 
requirement 

FlreprotectiviB  signaling  systems  are 
covered  in  paragra^  (d),  which 
addresses  classification,  separation,  and 
identification  of  diese  systems.  Since 
this  entire  paragraph  was  not  contained 
in  OSIA's  former  standards,  it  applies 
only  to  installations  made  after  the 
effective  date  of  diese  standards. 

Paragraph  (e)  applies  to 
commtmications  systems  and  contains 
provisions  on  protective  devices, 
conductor  and  equipment  locations,  and 
grounding.  Some  commenters  indicated 
that  the  proposal  conflicted  with  both 
the  1971  and  1978  NEC  by  not  making 
i  1910J08(e)  die  only  provision  in 
Subpart  8  covering  communications 


systems  (Ex.  45, 48).  They  suggested  diat 
OSHA  indude  a  statement  in  die 
regulation  stating  diat  communications 
systems  were  covered  only  in 
i  1910.306(0). 

The  omission  of  sudi  a  statement 
from  die  proposal  was  an  oversigfat  on 
OSHA's  part  To  correct  dds,  08HA  has 
added  the  following  sentence  in 
i  1910.306(e): 

These  iiutellatioiu  need  not  comply  widi 

tlM  piovtstotu  of  ii  inoaos  duourii 
ind308(d). 

9.%  1010399   DePiUtion$,rbiB 
section  provides  definitions  Cor  Subpart 
S.  The  OBfinltlons  In  die  final  rule 
remain  as  pR^weed,  eioBept  as  follows: 

(a)(24)  "Oass  I  locations":  The 
definition  of  a  Class  L  Division  1 
locattonJias  been  chauoged  by  deleting 
die  woros  "continuously,  inteimittratty. 
or  periodically."  Hie  rationale  for  diis 
change  Is  disoissed  in  Issue  7  of  Section 
in  of  this  preamble.  The  note  following 
this  section  has  also  been  changed  to 
more  dearly  describe  diis  type  of 
location. 

(a)(25)  "Class  n  locations":  TIm 
definition  of  a  Class  n.  Division  1 
location  has  been  dianged  by  deleting 
the  words  "continuously,  faitetmittratty, 
or  periodically."  Hie  definition  of  a 
Class  n.  Division  2  location 
(1 1910.3g9(aK25)(U))  has  also  been 
changed  to  darify  die  difference 
between  Division  1  and  Division  2 
locations.  Additionally,  die  fine  print 
notes  following  these  definitions  have 
been  modified  to  more  accurately  relBect 
examples  of  tocaUoiu  whldi  oould  be 
dassified  as  Class  II  locations 
considering  advances  in  grain  li«n<iHng 
technology.  The  rationale  for  diese 
changes  is  discussed  in  Issue  7  of 
Section  m  of  this  preamble. 

(a)(128)  '"Utilization  system":  One 
commenter  (Ex.  30)  questioned  this 
definition,  stating  dmt  It  was  redundant 
with  the  definition  of  "premises  wiring." 
However,  the  terms  are  not 
synonymous,  and  die  final  rule  has  been 
modified  to  deariy  state  diat  die 
utilization  system  indudes  not  only  the 
premises  wiring  system,  but  Its 
assodated  util^tton  equipment  as  welL 

V.  Regulatory  Assessment 

In  accordance  with  Executive  Order 
No.  12044  (43  PR  12881.  March  24, 1978). 
OSHA  assessed  the  potential  economic 
impact  of  die  proposal  Based  on  die 
economic  identi£k»tion  criteria 
developed  by  die  Departinent  of  Labor 
(44  PR  S57a  January  28, 1979),  OSHA 
conduded  that  the  subject  matter  of  die 
proposal  was  not  a  "major"  action 
which  would  necessita^  furdier 
economic  Inqmct  evaluation  and  the 
preparation  of  a  R^atory  Analysis. 


The  proposal  deolt  widi  eledikal 
installatloii  safety  requfrements  end 
was  derived  from  die  National  Electrical 
Code,  wfaidi  was  used  as  OSHA's 
previous  standard.  Since  the  proposal 
resulted  in  an  overall  simpUficatloa  of 
OSHA's  standards,  die  estimated  cost  of 
compliance  was  conduded  not  to  be 
higher  dian  the  cost  of  oompHanoe  with 
die  current  OSHA  standanls. 

lUs  detendnation  was  based  on  a 
May  11, 1978,  report  by  JRB  Associates. 
Ina  The  major  finding  of  the  econoode 
impact  assessment  was  that  than  would 
be  no  significant  eoonondc  effsa 
resulting  from  die  promidgatf  on  of  die 
proposed  revisions  to  29  GFR  Part  19ia 
Sul^iart  S,  Electrical  TIm  ntfooale  for 
this  oondusion  was  as  follows: 

—The  proposed  regnlatton  contained 
no  requirements  odier  dian  diose  found 
in  eldier  29  CPR  Port  19ia  Subpart  a  or 
die  1978  National  Bfectrical  Code. 

—Current  industry  practice  fbrnew 
installation  is  to  conform  to  die  1978 
National  Electrical  Code. 

—Provisions  in  the  propoeed  Subpart 
S  had  on  antecedent  fai  die  1978 
National  Electrical  Code. 

Several  commenters  took  issue  with 
OSHA's  determlnatioa  diet  die 
proposed  revisions  to  Subpart  S  would 
not  have  a  major  economic  Impact  on 
die  affected  industries.  DetaUed  studies 
were  submitted  to  the  record  by  certain 
industry  groiqis,  notably  die  grain 
elevator  faidustiy  and  me  fr«d 
manufacturing  Industry,  which  Indicated 
that  die  costs  of  compliance  widi 
Subpart  S  as  revised  would  be  far 
greater  than  diose  associated  widi 
compliance  widi  die  current  provisions. 
(Ex.  55J,  58).  However,  a  review  of  diese 
studies  nveals  diat  dieir  findings  are 
based  on  certain  tniim^i^iftonilit^  of 
the  scope  and  application  of  die  former 
standards  and  OSHA's  proposed 
revisions.  These  areas  of  concern  are 
also  discussed  in  det^  in  section  ID  of 
mis  preamble,  whidi  deal  widi  the 
"retroactive"  and  hazardous  locations 
provisions  of  the  standard.  Nonedieless. 
()SHA  believes  dut  It  may  also  be 
helpful  to  discuss  these  major  areas  of 
misunderstanding  in  die  context  of  the 
regulatoiy  assessment  of  die  propoeed 
standards, 

OSHA's  intent  in  proposing  r**^*ifn 
to  Subpart  S  was  to  dnmlify  conmlianoo 
widi  die  electrical  studards.  witoout 
reducing  any  of  the  employee  protection 
currendy  provided.  To  diet  end,  the 
pn^iosed  revisions  to  Subpart  S 
approadied  die  proUem  in  diree  ways: 
first  performance  language  was 
substituted  for  the  detailed  requirements 
of  die  1971  NEC  to  provide  flexibaity 
for  die  enqdoyer.  seoood.  provisians  of 
die  1971  NBC  wfaidi  were  directed 

'     It- 
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primarily  at  proper!  r  pratoetioa  and  not 
at  enployM  protac  on  vrera  (Mated: 
and  thML  an  rdevi  It  pravWooa  from 
the  NEC  were  pdaa  1  within  Subpart  S 
inplaoeofdicincoi  wrationby 
reMrenceofdieNB  :  itidf.  Hm  net 
result  of  die  propoa  drevisiaaa. 
therefore,  was  a  sii  lificant  decrease  in 
the  r^ulatoiy  burd  n  fanpoeed  bjr  die 
electrteal  standardi  In  me  limited 
drcumstsnoee  in  w  lididieprapoeed 
standards  imposed  tbligatlone  not 
contained  in  the  19!  1  NEC  as  applied  in 
the  present  standar  s.  OSHA  intended 
that  these  new  obli  ations  oofar  apply  to 
installations  made  fter  the  eosctive 
date  of  the  revised  tandaids.  (As  noted 
in  section  VI  of  this  weambls.  OSHA 
acknowledged  that  Us  intention  was 
not  implemented  to  ally  in  the  propoaal: 
such  new  provision  are  more  carefuOy 
and  completely  dial  ngdshed  in  die  final 
standards.) 

Concerning  the  qi  estion  of  the  listed 
"retroactive'*  ivovii  cms  in  prqtoeed 
i  1910.302(bKl).  it  s  lould  be  noted  diet 
die  propMed  revisii  ns  did  no  more  dian 
cany  forward  the  p  ovisions  of  current 
§  19iaaoe(a).  whlcl  preeendy  amily  to 
all  electrttal  install  tions,  regardless  of 
when  they  were  ma  le.  bideed.  mdiere 
the  list  has  been  mc  dified.  die  changes 
simplify  and  reduce  the  compliance 
burden  by  eliminati  ig  requirements  and 
allowing  altemativi  con^iance 
methods.  There  ia  n  >  requirement 
imposed  by  die  nev  1 19ia30Z(bHl)  diat 
is  not  currendy  imp  sed  on  emi^yers 
by  virtue  (rf  i  1910.2  19(a)  of  the  fonner 
standards,  llius.  th(  costs  of  oonqilying 
with  these  reqidren  ents  cannot  be 
attributed  to  ue  pn  MsaL 

OSHA  based  its «  conomic  impact 
analysis  on  the  reqi  irements  of 
Executive  Order  Nc  12044  (43  FR 12861, 
March  24, 1978).  as  upplemented  by 
Department  of  Labc  r  regulations  (44  FR 
5570,  January  28. 19  9).  The  regulatory 
assessment  of  the  p  oposed  regulations 
was  intended  to  ev)  luate  the 
incremental  cost  im  >act  of  the  proposal 
over  that  of  the  exii  ling  rnulatioiia. 

Since  OSHA's  pn  poeal  did  not 
increase  existing  og  npHanoe 
requirements  or  est  iWsh  new 
compliance  requirei  ients»  it  was  found 
not  to  result  in  a  mi  |or  impact 

To  siqiport  their  y  lew  that  OSHA's 
assessment  was  ini  iequate.  two  trade 
assocattons  submit  ed  studies  of  the 
economic  inqwct  01  their  reqiective 
industries,  based  m  on  their 
inteipretations  of  d  b  proposal  One 
study  claimed  that  t  «(oidd  cost  the  feed 
manufacturing  indv  itiy  about 
(785,000000  to  coo  dy  widi  OSHA's 
inopoeal,  die  other  istimatad  costs  of 
S825.000JOOO  for  the  grain  elevator 
industry  (Ex.  55].  SO. 


It  i»difflcalt  to  evaluate  die  industiy 
itodiet  in  dnttc  aldMW^  qMdflc 

each  stmfar.  die  actual  ooet  data  are  not 
adequatenr  broken  down  to  otmaq^ond 
to  diose«eBienta.  niavefan.  than  is  DO 
way  to  detafmiiie  how  mndi  of  diair 
total  coat  estimates  are  attiibatable  to 
w^icfa  compHanne  activity,  lids  is 
partiadarly  trooUesooie  lor  two 
reasooK  first  wdien  the  costs  are 
calculated  based  on  an  inaccurate 
reading  of  die  standards,  die  magnitude 
of  these  unnecessary  ooata  cannot  be 
determined.  It  is  noted,  however,  diat  in 
their  other  commento  and  trstimony 
submitted  to  die  record,  diese  parttes' 
prfanary  eoncems  widi  die  proposal 
centered  on  die  coets  of  removal  and 
replacement  of  unmaifced,  unlabeled 
and  unapproved  equipment  in 
hazardous  (classified)  locations.  As 
noted  earlier,  sock  requirements,  and, 
thereCan,  dieir  coata,  are  illusory. 
Clearly,  then,  if  theee  coets  constitute 
the  greatest  share  of  dte  total  estimated 
compliance  coste  in  these  studies,  the 
studies  greatly  overestimate  die 
resourcee  necessary  for  complianoe  with 
the  standards. 

Second,  where  rniair  coste  are 
included  as  coste  oi  compliance,  such 
coste  are  also  not  propeny  attiibuteble 
to  the  proposal  The  propoael  did  not 
add  any  new  requiremente  for  exteting 
instaUations;  duM,  vidiere  repairs  are. 
required  for  compliance  with  the 
proposal  they  would  also  be  necessary 
for  compUanoe  with  the  current 
standards.  In  addition,  some  repair  coste 
may  well  be  lUrected  more  towarda 
routine  (^eramte  repairs  for  continufaig 
or  resuming  prodaction  in  currently  idle 
facilities  than  they  are  towards 
compliance  with  OSHA  standards. 

The  inaccurate  assumptions  which 
appear  to  be  the  baste  of  much  of  the 
cost  date  in  die  bidustnr  studies  have 
been  discussed  in  depth  in  eariier 
sections  of  thte  preamble.  The  foUowing 
discussion,  therefore,  represente  a 
summation  of  the  relevant  issues  as  diey 
pertain  to  die  regulatory  assessment 

Both  industry  studies  assumed  diet  all 
installations  in  hazardous  locations 
were  required  to  have  "approved" 
equipment  (See  issue  4(b)  in  section  III 
of  tlds  preamble). 

The  studies  also  confused  die  tame 
"marking",  "labding".  and  "approval" 
and  assumed  that  OSHA's  standard 
diffiered  from  die  NEC  aa  to  thoee  terms 
(See  Issue  4(a)  in  section  m  of  dite 
preamble).  Contrary  to  the  implications 
in  the  studies,  die  marking  provisions  in 
the  standard  do  not  require  labeling  or 
approval  they  simply  require 
identification  of  the  various  parameters 
of  the  equipment  Thte  identilBcation 


ouy  be  placed  on  dw  aqaJ^iBMit  naing 
any  meani  that  te  iMible  Old  dnrabla 
enoa^  to  widwtandma  operating 
environment  Aa  audi,  many  of  die  coate 
indicated  by  die  stadias  would  not  be 
incoRad  as  aBplo|«n  woold  not  be 
required  to  affix  olBdal  maanCsdnren* 
lab^  or  replace  oonipniant  iHddi  does 
not  hava  aodi  labeu.  Ftardiefmore.  dw 
stndlea  faicbdad  in  thefr  estimates  die 
cost  of  replacing  otharwiao  acoepteblo 
equinmant  wUai  te  not  Uatad  or  labeled, 
and  hanoa  not  "appravad."  Sodi 
retdacament  of  unapproved  but 
odierwise  acceptabla  equtoment  te  not 
requfred  by  die  standard  if  die 
equ^ment  can  be  ahown  to  meet  one  of 
die  other  compHance  alteniatfvea  In 
11910307. 

Should  some  items  of  equipment  not 
meet  any  of  the  compliance  alternatives 
in  i  1910307,  rqdacement  of  diat 
equ^nnent  would  be  necessary. 
Assuming  diat  an  item  of  equipment 
would  need  to  be  replaoed,  dw  atudy  did 
not  take  into  accoont  any  poaafble 
salvage  value  of  die  need  equipment  In 
addition,  the  studies  did  not  consider 
die  savings  diat  nd^  result  from 
reduction  in  insurance  premiuma, 
property  losses,  and  liability  coste  as  a 
result  of  replacing  unaafs  equipment 
widi  safe  equ^unent 

Where  coste  are  inqioeed  by  die 
exteting  standards,  die  propoaal  does 
not  increaaa  diese  coets;  to  die  contrary, 
aa  die  assessment  polnte  out  the  net 
inqwct  of  die  propoaal  te  expected  to  be 
an  overall  recfaiction  in  compliance  coste 
doe  to  die  use  of  perfannance  language 
and  other  reductiona  in  die  regulatory 
burdena  impoaed  by  die  fonner 
standard. 

One  commenter  contended  diet 
OSHA  should  have  conducted  a  field 
'  to  ascertain  the  present  level  of 
i&ance  with  die  current 
"retroactive"  proviatons  in  1 1910309(a). 
Based  on  dut  survnr,  it  waa  argued, 
OSHA  should  then  nave  aasessed  not 
only  die  coete  of  oomplianoe  with  new 
requiranente  impoeed  by  die  proposal 
but  die  added  coste  of  opming  into 
compliance  with  the  existing  standards. 
(Ex.  89). 

BecMise  the  proposed  "retroactive" 
provision  of  |  igi0.302(bXl)  did  not 
incteaae  compliance  requiremente  over 
diose  of  i  1910309(a)  (see  Iseoe  3  to 
section  m  of  dite  preamUe).  OSHA 
detemdned  diet  me  impact  of  dw 
prtqxMal  to  dds  regard  waa  not  major. 
Where  industry  te  not  currendy  to 
onmpltence  widi  die  existing  standarda, 
dwse  coete  cannot  be  attributed  to  die 
propoeal  Hie  regulatoiy  assessment 
therefore,  properly  evaluated  die 
tocremental  coste  to  be  impoeed  by  dm 
propoaed  standard. 


survmrl 
oompus 


VLEfiectfvol 


installationa^ 

However,  SI 
contained  in  ti 
differed  from  4 
previous  regul 
resulted  from  I 
National  Elect 
document  Sto 
regutetions  rel 
changes  uddd 
subsequent  ed 
which  were  in 
appeared  to  to 

OSHAhadI 
provisions  to  ti 
more  stringent 
standards  to  ej 
apply  to  extetii 
instdktionsw 
retrofitted  ton 
requirements. 
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|191O302(bKs: 
following  new 
instaUations  m 
the  efEsctive  di 
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requiremente  r 
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The  ngttlatoiy  uMHinent  concluded 
diat  dM  ooly  aiw  in  tvhich  inoMMd 
corti  niflit  bt  •xpwtod  is  that  of  new 
provisions  wliidi  wete  taken  boni  die 
1978  NBC  and  wliioh  wen  not  in  the 
1971  NBC  Book  ooets  wen  detennined 
to  be  insifDiflcant,  paiticulariy  if  the 
new  provisions  wen  to  be  ai^Ued  only 
to  installations  made  after  &  efifective 
date  of  die  final  standards.  This 
oondidon  has  been  met  by  OSHA  in  die 
final  nvisions  of  Subpart  8. 

Thentbra.  after  a  canful  review  of 
the  rulemaking  taoocd.  OSHA  has 
detennined  diat  diis  final  standard  is 
not  a  ma)or  action  as  defined  in 
ExecuUve  Order  12IM4  and  die 
Department  economic  criteria. 

VL  BfiBctfva  Data  and  Dates  of 


The  scope  and  andication  of  Subpart 
Sb  as  set  forth  fai  paragraphs  (b)(1)  and 
(bK2)  of  1 1910.302.  essentiaUy  carry 
forward  the  providons  of  1 1910.300  of 
the  former  standards,  flhe  background 
and  issues  surrounding  this  sectton  have 
been  discussed  at  length  in  bodi  Section 
m  and  Section  IV  of  Ois  preamble.)  As 
bi  die  case  of  previous  1 19ia309(a).  die 
provisions  of  Subpart  S  which  an  listed 
in  new  il9UX302(bKl)  apply  to  all 
dectrical  installations,  regardless  of 
when  diey  wen  made.  Former 
1 19ia309(b)  provided  diat  die  entin 
1971  NBC  mpfXM  to  taistallations  and 
modifications  made  after  Kfarch  15, 
1972.  To  be  consistent  widi  die  former 
standard;  the  revision,  fai 
i  1910JQ2(bX2).  provides  diat  die  entin 
Subpart  S  applies  to  die  same 
Installations  and  modifications. 

However,  some  of  die  provisions 
contained  in  die  proposed  r^ulations 
differed  from  or  wen  not  found  in  the 
previous  regulations.  These  differences 
resulted  from  die  use  of  die  1978 
National  Electrical  Code  as  a  base 
document  Snce  the  previous 
regulations  refermced  die  1971  NEC, 
changes  ndiidi  wen  made  In  the 
subsequent  editions  ^  the  NEC  and 
which  wen  included  in  die  propoiial 
appeared  to  impoee  new  requinments. 

OSHA  had  faitended  diat  aU 
provisions  in  die  pnqiosal  which  wen 
mon  stringent  dian  the  OSHA  electrical 
standards  in  effect  at  the  time  would  not 
apply  to  existing  installations.  Existing 
installations  would  not  have  to  be 
ntrofitted  to  meet  diMe  new 
requirements. 

OSHA  has  added  a  new 
1 1910L302(bK3)  to  faidicate  dut  die 
foUowfaig  new  provisions  apply  only  to 
installations  made  after  Afffil  10, 1901. 
die  efbctive  date  of  diese  standards. 

(1)  II  1910.303(hX4Hi)  and  (ii).  llese 
requirements  relate  to  access  and 


entrance  to  workspace  about  equipment 
nted  over  000  volts. 

(2)  1 1910L804(eXl)(y{K6).  This  nqniies 
die  handle  of  vertteaUy  mountad  dreoit 
breaken  to  be  fai  the  up  positioa  when 
die  breaker  is  OB. 

(3)  1 1910L80ireXlXvl)(c).  TUs 
provision  would  rsquin  drcttit  breaken 
used  as  switches  fai  fluorescent  lifting 
cfaadts  to  be  marked  "SWD." 

(4)  I  lOlOtOOSaXAXiiX^).  TUs 
regulation  addresses  proper  switddng  of 
series  capadton  over  000  volts. 

(5)  1 19UU00(cX2).  Tills  provision 
requiuM  a  wandng  sign  for  multicar 
elevator  or  eecalator  installations,  under 
certain  conditions. 

(0)  1 19Ul900(i).  Tills  pangnph 
contains  requirements  for  lifting 
protection  and  disconnection  of 
electricaQy  controlled  or  drivta 
irrigation  madiines. 

(7)  i  1910JOO(n(4).  TUs  provision 
requins  groond^foult  circuit  intemqiten 
for  fountain  faistallations. 

(8)  1 1910.300(aXl)(tt).  TUs  provision 
requires  cooducton  over  000  volts 
emergfaig  bom  the  ground  to  be  enclosed 
in  a  raceway. 

(9)  1 1910J08(cX2)  requires  marUng 
on  Class  2  and  Class  3  power  supply 
units. 

(10)  1 1910J08(d).  TUs  paragraph 
contafau  requirements  for  fin  protective 
signaling  drouits. 

In  summary.  1 1910J02(b)  provides  for 
three  sets  of  provisions  widitai  Subpart 
S:  paragraph  (b)(1)  contafais  the  list  of 
provisions  applicable  to  all  electrical 
fautallatf one;  paragraph  (bX8)  provides 
that  die  new  requirements  listed  in  that 
paragraph  an  mily  uplicable  to 
installations  made  aner  die  efbctive 
date  of  diese  standards;  and  paragn^ 
(b)(2)  provides  for  die  remafaider  of 
Subpart  8  to  app^  to  new  instaUatfons 
and  major  modifications  made  after 
March  15. 1972. 

Tlie  effective  date  of  these  standards 
is  (90  days  after  publication).  The  OO^y 
period  between  the  issuance  (rf  ^ 
standards  and  their  effective  date  is 
intended  to  provide  suffkdent  time  for 
employen  and  employees  to  become 
infoniied  of  the  existence  of  the 
standards  and  their  reqdrements. 

The  standards  currendy  found  in  the 
existing  Subpert  S  [||  1910JOO-1910.309] 
win  remain  fai  effisct  until  die  standards 
contefaied  fai  dds  document  actually  go 
into  effiecL  Should  die  new  standards  be 
stayed.  Judicially  or  administratively,  or 
should  die  standards  not  sustain  le|^ 
challenge  under  section  0(f)  of  die  Act. 
die  current  standards  in  Subpart  S  will 
nmain  in  effect 

Any  petitions  for  administrative 
reconsiderations  (tf  diese  standards  or 
for  an  administrative  stay  pending 


Judicial  revlow  anst  be  filed  wMi  dw 
Assistant  Seerotaiy  of  Labor  for 
Occupational  SaCrty  and  Health  OB  or  ^ 
befora  March  t  lOOL  Any  padlioBS  Iliad 
after  dds  date  wOl  be  ooBsfalend  to  ba 
filed  untimely.  TUs  rsqutaament  is 
considered  essential  to  patmlt  dm 
Agency  to  give  fbll  ooBstdMatfoB  to 
each  petfttoB  and  reenond  in  advance  of 
the  effscttve  date  of  die  standards. 

VILAppsadlasa 

For  infJormational  purposes,  one 
Appendbc  has  been  provided  and  two 
odien  reeervad  fai  diis  final  standard.  At 
diis  time  only  Appendix  A  is  befaig 
promulgatad.  It  contafais  a  Jist  of 
nferenoes  which  can  provide  gwiiifirot 
for  emploven  who  win  to  know 
spedflteally  what  oonstf tutas  oonqilianoe 
with  the  peffeimanoe  standards,  ff  an 
employer  complies  with  the  qiecifie 
guideUnes  (die  National  Blectaical  Coda. 
NFPA  7a  in  particular),  diat  enqiloyar 
will  be  consMered  to  be  in  «v>mpHfngff 
widi  die  performance  requiremente 
given  fai  OSHA's  standard.  At  die  same 
time,  an  employer  may  be  in  complianoe 
widi  die  standard  althoi^  not 
complyfaig  widi  die  qiedfle 
requiremente  of  die  gukleUnes.  in 
constndng  die  meanfaig  of  the 
performance  language  fai  the  standards 
in  circumstances  nrhm  die  enployer 
chooses  not  to  comply  widi  the  spedfle 
provisions  of  die  guklelfaies.  OSHA  wdl 
look  at  die  qiedfic  guidelines  among 
odier  difams  to  detennfaie  whedier  die 
employer  has  complied  widi  the 
standuds'  perfnmance  requirements. 
However,  nodifan  «"n**iniwl  fai  die 
appendices  should  be  construed  as 
estaUishing  a  mandatory  requirement 
not  odierwise  faimoeed  bf  dw  standard, 
or  as  detracting  from  an  obligatioB 
tidifadi  tha  standard  does  fanpoee.  in 
view  of  die  natun  of  the  appendkxs. 
changes  in  their  contente  may 
subseqnendy  be  made  without 
rule 


Three  documente  have  been  added  to 
die  list  contained  in  die  propoaaL  They 
are: 

NMAB  3SS-t.7«  Matrix  of  Coaibastioa~ 

Relevant  Properties  and  OaaeificatioM  of  C 
'  C«Ms.VqMMS.endSaleetsd8aUds 

NMAB  3SS-2-79  Test  Bqtdpiiienl  For  Um  la 
Detennining  OaaslficetioiM  of  Coiabastifale 
Dusts 

KMAB-SSS-ao  Oassificetiaa  of  CoaAoslible 
Onsis  to  Aoooidaaot  tdlh  tbm  Nafloaal 
BlectricdCode 

Vm.Audioilly 

This  document  was  prepared  under 
die  direction  of  Bala  Bin^env  Assistant 
Secretary  of  Labor  far  Oocqiatfaaial    ' 
Safety  and  Healdi.  U&  D^aitmant  of 


40m  Fedi  wl  Ra^fatK  f  VtA.  40,  No.  U  /  Frtday,  Jannary  16.  1961  /  Rulea  and  Jtegubttom 


Labor.  Iliinl  Street  aiid  Constitatian 
Avenue,  NW..  WaAii«too.  IXC  202ia 

AooonUog^.  punaant  to  MCtUms 
4(bX2)  and  6(b)  of  Ue  OccapaMonal 


Saftrty  and  Health 


let  (tf  1870  [84  Stat 


1582. 1803. 29  U.&(  .  668. 9BS].  Seoetaiy 
of  Ubor'i  Older  N  i.  8-70  (41 FR  26060). 
and29CFRPartlfl  il. Subpart Strf 29 
CFR  Part  1910  ia  reriaed  aa  aet  forth 
below. 

Signed  at  Washing^  D.C  thia  ath  day  of 
Januaiy,  1981. 
Eulal 


Aui$tant  Secretary  0  'Labor. 
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General 

91810L301 

Thiasul 
safety  requirement 
for  the  practical  sa 
employees  in  their 
divid^  into  four 
follows: 

(a)  Design  safety 
electrical  tystems. 


Documents. 
DaU  (Reserved] 
andOiarts 


electrical 
that  are  necessary 
eguardingof 
workplaces  and  is 
ajor  divisions  as 

Btandardafbr 
These  regulations  are 


contained  in  i  1 1910J02  through 
19ia33a  Sections  1910302  duough 
1910J06  contain  design  safety  standards 
for  electric  utilization  systems.  Induded 
in  thia  categonr  are  all  electric 
equipment  and  installatioiis  osad  to 
pnndde  electric  power  and  Ugfat  bxt 
enqiloyee  woikidaoea.  Sections  1910J09 
throufpi  1910l830  are  reaerved  for 
possible  future  design  safety  atandarda 
for  other  electrical  syatema. 

(b)  Safety-n&tad  woekpncticeB. 
TlMse  regnlationa  will  be  contained  fai 
il  1910.831  duQOl^  lOlOJOa 

(c)  Se^fety-rekitad  maiateaanoe 
nquimaenla.  These  regulations  will  be 
omtained  in  111910.361  throu^ 
loiojsa 

(d)  Safety  nqairem^Je  for  ^)ecial 
equ^anent  These  regulationa  will  be 
contained  in  ||  1910J61  through 
1910.396. 

(e)  Definitions  applicable  to  each 
diviaion  are  contaiiuBd  in  1 1910J99. 

Design  Safety  Standatds  far  Ooctikal 
Systama 


f1910La02 

Sections  1910.302  through  1910.306 
contain  design  safety  standards  for 
elecMc  utilizatimi  systems. 

(a)  Scope.  (1)  Covered.  The  provisions 
of  il  1910J02  through  1910J06  of  diia 
subpart  cover  electrical  installations 
and  utilization  equipment  installed  or 
used  within  or  on  buildings,  structures, 
and  other  premises  including: 

(i)  Yards, 

(ii)  Carnivals, 

(iU)  Paridng  and  other  lots, 

(iv)  Mobile  homes, 

(v)  ReOreational  vehidea. 

(vi)  Industrial  substations, 

(vii)  Conductors  that  connect  the 
instaUatiiHia  to  a  supply  of  electricity, 
and 

(viii)  Other  outside  conductors  on  the 
premises. 

(2)  Not  covered.  Hie  provisions  of 
H 1910302  through  1010306  of  this 
subpart  do  not  coven 

(i)  Installations  in  ships,  watercraft. 
railway  rolling  stock,  aircraft,  or 
automotive  vehicles  other  than  mobile 
homes  and  recreational  vehicles. 

(ii)  Installations  underground  in 
mines. 

(ill)  Installations  of  railways  for 
generation,  transfoimation, 
transmission,  or  distribution  of  power 
used  exclusively  for  operation  of  rolling 
stock  or  installations  used  exclusively 
for  signaling  and  communcation 
purposes. 

(iv)  Installations  of  communcation 
equipment  under  the  exclusive  control 
of  communication  utilities,  located 
outdoors  or  in  building  spaces  used 
exclusively  for  such  installations. 


(v)  installations  under  the  exdusive 
control  of  electric  titilitiea  for  die 
punoee  of  oommmication  or  metering; 
or  for  the  generation,  control 
translbnnatlon,  traMmJsaion.  and 
distiibiition  of  doetiie  enenr  located  in 
boildfogs  used  cxdiiafvaly  ^  ntdities 
for  sneh  poiposes  or  located  outdoors  on 
property  owned  or  leased  by  the  utility 
or  on  public  highways,  streets,  roads, 
etCn  or  outdoors  by  aetablished  lights  on 
private  properly. 

(b)  Bxteat  (^epptteatida.  (1)  The 
requirements  contained  in  the  sections 
listed  below  shan  apply  to  afl  electrical 
installations  and  ntHizatlon  equipment, 
regardless  of  when  they  ware  designed 
orbistalled: 

Sections: 
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(2)  Every  electric  utilization  sjrstem 
and  all  utUizatton  equipment  installed 
after  Mardi  15. 1972,  and  ev«y  Jiiyijor 
replacement,  modification.  rq>air,  or 
rdubilitation.  after  March  15, 1972,  of 
any  part  of  any  electric  utilization 
system  or  utilization  equipment  installed 
before  March  15, 1972,  shall  conqily  with 
die  provisions  of  if  1910302  dirough 
1010300 

Note.— 1kla)or  replaoemmts, 
modifications,  repairs,  or  rehabilitations'* 
indude  trork  siniilar  to  that  involved  vdten  a 
new  building  or  facility  is  built  a  new  wing  is 
added,  or  an  entire  Boor  is  renovated. 

(3)  The  following  provisions  an>ly  to 
electric  utilization  systems  and 
utilization  equ^unent  installed  alter 
^rillOlOSl: 
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(a)  4apiovd£  The  conductors  and 
eqidpmiBnt  required  or  permitted  by  this 
subpart  shall  be  acceptable  only  if 
approved. 

(b)  Examination,  inttatlation.  ami  use 
of  equipment  (1)  Examination. 
Qectrical  equipment  shaU  be  bee  from 
recognized  hazards  that  are  likely  to 
cause  death  or  serious  i^ysical  harm  to 
empioyiBet.  Safety  of  equipment  shall  be 
determined  using  the  foUowring 
coosideratloos: 

(i)  Suitatdlily  for  installatioo  and  use 
in  oooCnmity  witfi  tiie  provisions  of  this 
subpart  Suitability  of  equipment  for  an 
identified  poipose  may  be  evidenced  by 
listing  or  labdiog  for  that  identified 
puipoae. 

(ii)  Mechanical  strength  and 
durability,  including,  for  parts  deigned 
to  endoee  and  protect  other  equ^nnent, 
|-<  the  adequacy  1^  the  protection  thus 
provided. 

(iii)  Qectiical  insulation. 

(iv)  Heating  effects  under  conditions 
of  use. 

(v)  ArdQg  Infects. 

(vi)  Classification  by  type,  size, 
volta^f  current  capacity,  specific  use. 

(vii)  Other  factors  which  contribute  to 
the  practical  safeguarding  of  employees 
using  or  likely  to  come  in  contact  widi 
the  equipment 

(2)  Installatitm  and  use.  Listed  or 
labcded  equipnient  shall  be  used  or 
installed  in  accordance  with  any 
instmctiaas  included  in  the  listing  or 
labeling. 

(c)  SpUcee.  Conductors  shall  be 
spliced  or  Joined  wiA  splicing  devices 
suitable  for  the  use  or  by  brazing, 
welding,  or  soldoing  with  a  fiisible 
metal  or  aDoy.  Soldered  qriioes  ^all 
first  be  so  spliced  or  foined  as  to  be 
mechanically  and  electrically  secure 
without  solder  and  then  soldered.  All 
splices  and  fotaits  and  the  fi«e  ends  of 
conductors  shall  be  covered  widi  an 
insulation  equivalent  to  Uiat  of  the 


conductors  or  wifli  an  iwmlaHi^  device 
suitable  lot  the  purpose. 

(d)  Arcing  partB.  Puts  of  electric 
equipment  vi^ildi  in  ordinary  operation 
pRxfaice  arcs.  q>aiks,  flames,  or  molten 
metal  shall  be  endosed  or  separated 
and  isolated  from  all  combustible 
material 

(e)  Marking.  Electrical  equipment  may 
not  be  used  unless  the  manufscturer's 
name,  trademark,  or  other  descriptive 
markiqg  by  which  the  nt^awiwft^^ 
responsible  for  the  pcodnct  may  be 
identified  is  placed  on  the  equipment 
Other  marirings  ahall  be  provided  giving 
voltage,  current,  wattage,  and  odier 
ratings  as  necessary.  The  marking  shall 
be  of  suffident  durability  to  withstand 
the  environment  invohirML 

(f)  Identification  qfdieoonnecting 
means  and  circuits.  Each  disconnecting 
means  required  by  tfiis  subpart  for 
motors  aiMl  appliances  shaU  be  le^ly 
marked  to  indicate  its  purpose,  uidess 
located  and  arranged  ao  fl«  purpose  is 
evident  Each  service,  feeder,  and 
branch  circuit  at  its  disconnecting 
means  or  overcutrent  device,  shall  be 
legibly  marked  to  indicate  its  purpose, 
u^ess  located  and  arraqged  so  the 
purpose  is  evident  These  tMrfrfngf  ghall 
be  of  sufficient  durability  to  withstand 
the  environment  involvement  involved. 

(g)  OJO  VoJts.  nominal  or  less.  (1) 
Working  space  about  eiectric 
equipment  Sufficient  access  and 
woridng  space  shall  be  provided  and 
maintained  about  all  elecMc  equipment 
to  pennit  ready  and  safe  operation  and 
maintenance  of  audi  equ^mient 

(i)  Working  dearanoes.  Except  as 
required  or  permitted  elsewhere  in  diis 
subpart  the  dimension  of  the  working 
space  in  the  direction  of  access  to  live 
parts  operating  at  600  volts  or  less  and 
likely  to  require  examination, 
adjustment  servicing,  or  maintenance 
while  alive  may  not  fa«  less  than 
indicated  in  Table  S-1.  In  addition  to  the 
dimensions  shown  in  Table  S-1. 
workspace  may  not  be  less  than  30 
inches  wide  in  front  of  die  electric 
equipment  Distances  shall  be  measured 
from  the  live  parts  if  they  are  ejqNMed. 
or  from  the  endosure  bant  or  opening  if 
the  live  parts  are  endosed.  Concrete, 
brick,  or  tile  waUs  are  considered  to  be 
grounded.  Working  space  is  not  required 
in  back  of  assemWes  such  as  dea'd-front 
switchboards  or  motor  control  centers 
where  there  are  no  renewable  or 
adjustable  parts  such  as  fuses  or 
switches  on  the  back  and  where  all 
connections  are  accessible  from 
locations  other  than  the  back. 
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(U)  dear  spaces.  Wockii«  i . 
required  by  this  subpart  may  not  be 
used  for  storage.  When  nocnally 
enclosed  Uve  parts  are  exposed  for 
inspection  or  servicing,  the  woilciai 
space,  if  in  a  passageway  or  general 
open  space,  shall  be  suitably  guarded. 

(ifi)  Access  and  entrance  to  working 
space.  At  least  one  entrance  of  suffident 
area  shall  be  provided  to  ^ve  access  to 
the  woridng  space  about  electric 
equipment 

(iv)  Front  working  space.  Where  tfiere 
are  live  parts  nonnally  eiqiosed  on  die 
front  of  switdiboards  or  motor  control 
centers,  die  woridag  qtace  in  front  of 
such  equipment  may  not  be  less  dian  3 
feet 

(v)  Illumination.  Illumination  shall  be 
provldM  for  all  woikiQg  spaces  about 
service  equipment  switdiboards* 
panelboards,  and  motor  control  centers 
installed  indoors. 

tvi)  Headroom.  Hie  mtninnmt 
heacboom  of  woiUog  spaces  about 
service  equipment  swritchboards,  pand- 
boards.  or  motor  ooDtrol  centers  shall  be 
6  feet  S  inches. 


Nota^-^uaadiatUsi 
contfd  cantSr  is  aa  asMiBbijr  of  one  or  Bwre 
endoMd  tectiaat  liavliig  ■  «^»™bmhi  power 
bus  and  priodpaUy  oontainlog  notor  oontrol 
units. 

(2)  Guarding  of  live  parts,  (i)  Except 
as  required  or  jieimitted  elsewhere  in 
this  subpart  live  parts  of  dectric 
equipment  operating  at  SO  volts  or  more 
shaU  be  guarded  against  aoddentd 
contad  bg  aiqnoved  cabinets  or  odier 
forms  of  approved  enclosures,  or  by  any 
of  the  fdlowing  meanK 

{a)  By  locatton  in  a  room,  vault  or 
similar  enclosure  diet  is  accessible  only 
to  qualified  persons. 

(b)  By  suitable  permanent  substantial 
partitions  or  acreens  so  arranged  diet 
only  qualified  persons  wiH  have  access 
to  die  space  witUn  reach  of  the  live 
parts.  Any  openings  in  such  partitions  or 
screens  shaU  be  so  stated  and  located 
that  persons  are  not  likely  to  come  into 
acddental  tiontad  with  fte  live  parts  or 
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to  bring  conductiQ  objects  into  contact 
with  than. 

(c)  By  location  o  i  a  suitable  balcony, 
gallery,  or  platfon  so  elevated  and 
urauBged  as  to  exc  ode  unqualified 
persons. 

(</)  By  elevation  if  8  feet  n  more 
above  die  floor  or  ither  woridng  surface. 

(ii)  In  locations  i  rhore  electric 
equ^ent  would  I  e  ejqxMed  to  friiysical 
damage,  enclosure  i  or  guards  shall  be 
•o  arranged  and  o  such  strength  as  to 
prevent  such  dami  |e> 

(iii)  Entrances  tc  rooms  and  other 
*  guarded  locations  ontaining  exposed 
Uve  parts  shall  be  laricedwith 
conspicuous  wami  ig  signs  forbidding 
unqualified  person  i  to  ent«. 

(h)  Over  dOO  voh  t.  nominal.  (1) 
General  Conductc  -s  and  equipment 
used  on  circuits  ex  ceding  eOO  volts, 
nominal,  shall  con  >ly  wim  aU 
applicable  provisii  u  of  paragraphs  (a) 
through  (g)  of  this  i  ection  and  with  the 
follofving  provisioi  s  which  supplement 
or  modify  those  re(  uirements.  The 
provisions  of  paraj  raphs  (h)(2).  (h)(3). 
and  (h)(4)  of  mis  s  ction  do  not  apply  to 
equipment  on  the  i  ipply  side  of  die 
service  conductora 

(2)  Enclosure  foi  electrical 
installations.  Elect  ical  installations  in  a 
vault,  room,  closet  w  in  an  area 
surrounded  by  a  w  ill.  screen,  or  fence, 
access  to  which  is  xmtrolled  by  lock 
and  key  or  other  a  proved  means,  are 
considered  to  be  a  cessible  to  qualified 
persons  only.  A  w  II.  screen,  or  fence 
less  than  8  feet  in   eight  is  not 
considered  to  prov  mt  access  unless  it 
has  other  features  hat  provide  a  degree 
of  isolation  equiva  ent  to  an  8  foot  fence. 
The  entrances  to  a  I  buildings,  rooms,  or 
enclosures  contain  ng  exposed  live  parts 
or  exposed  conduc  ors  operating  at  over 
600  volts,  nominal  shall  be  kept  locked 
or  shall  be  under  t  e  observation  of  a 
qualified  person  at  all  times. 

(i)  Installations  i  ccessible  to  qualified 
persons  only.  Elect  rical  installations 
having  exposed  liii  >  parts  shall  be 
accessible  to  quali  ied  persons  only  and 
shall  comply  with  he  applicable 
provisions  of  para;  raph  (h)(3)  of  this 
section. 

(ii)  Installations  accessible  to 
unqualified  persot,  t.  Electrical 
installations  that  i  re  open  to  unqualified 
persons  shaU  be  in  ide  with  metid- 
endosed  equipmei  t  or  shall  be  enclosed 
in  a  vault  or  in  an  irea,  access  to  wdiich 
is  controlled  by  a  sck.  If  metal-enclosed 
equipment  is  insta  led  so  that  the 
bottom  of  the  end  «ure  is  less  than  8 
feet  above  die  floe  r,  the  door  or  cover 
shall  be  kept  locki  i.  Metal-endosed 
switchgear,  unit  SI  Mtations, 


transformers,  pull 


xixes,  connection 


boxes,  and  other  i  milar  associated 


equipment  shaU  belnarked  widi 
appnqiriate  caution  signs.  If  equipment 
is  ejqiosed  to  |diysical  damage  from 
vriUcnlar  trafflc  suitaUe  guards  dull  be 
provided  to  prevent  such  damage. 
Ventilating  or  similar  openings  in  metal- 
enclosed  equipment  shall  be  designed  so 
that  foreign  objects  inserted  throng 
these  openings  will  be  deflected  from 
energized  parts. 

(3)  Workspace  about  equipment 
Suffident  space  shall  be  provided  and   - 
maintained  abouf  electric  equipment  to 
permit  ready  and  safe  operation  and 
maintenance  of  such  equipment  Where 
energized  parts  are  exposed,  the 
mtntmum  dear  workspace  may  not  be 
less  than  6  feet  8  indtos  high  (measured 
vertically  from  the  floor  or  platform),  or 
less  than  3  feet  wide  (measured  parallel 
to  the  equipment).  The  depth  shall  be  as 
required  in  Table  S-2.  The  woricspace 
shall  be  adequate  to  permit  at  least  a  90- 
degree  opening  of  doors  or  hinged 
panels. 

(i)  Working  space.  The  minimum  dear 
working  space  in  front  of  electric 
equipment  such  as  switchboards, 
control  panels,  switches,  circuit 
breakns,  motor  controllers,  relays,  and 
similar  equipment  may  not  be  less  than 
specified  in  Table  S-2  unless  otherwise 
specified  in  this  subpart  Distances  shall 
be  measiuvd  from  the  live  parts  if  they 
are  exposed,  or  from  the  enclosure  front 
or  opening  if  tfie  live  parts  are  endosed. 
However,  working  space  is  not  required 
in  back  of  equipment  such  as  deadfront 
switdiboards  or  control  assemblies 
where  there  are  no  renewable  or 
adjustable  parts  (such  as  fuses  or 
switches)  on  the  back  and  where  all 
connections  are  accessible  from 
locatlon«^ther  than  the  back.  Where 
rear  access  is  required  to  woric  on  de- 
eneigized  parts  on  the  back  of  endosed 
equipment  a  minimum  woiking  space  of 
30  inches  horizontally  shall  be  provided. 

Table  9-2.— kSnimum  Depth  ofClem^wofUng 
Sptoe  In  Fmnt  of  Bectric  Equipment 
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(U)  niuminatitm.  Adequate 
iUamination  shall  be  provided  for  all 
working  qMces  about  dectric 
equipment  Hie  lifting  outlets  shall  be 
so  arranged  that  persons  dianging 
lanqis  or  making  repain  on  the  lifting 
lystem  wrfflnotbe  endangered  by  live 
parts  or  odier  eiiu^MBent  Hie  pc^ts  of 
control  shall  be  so  located  diat  persons 
are  not  Iflcely  to  come  in  contact  wtdi 
any  live  part^  moving  part  of  die 
equipment  while  turning  on  the  lights. 

(Ul)  Elevation  of  ungttarded  live  porta. 
Unguarded  live  parts  above  woridng 
space  shall  be  maintained  at  elevations 
not  less  than  specified  in  Table  8-3. 

Tablet  8.   CJevaUonofUhguenlmf 
EnergbodPmte  Above  ¥M(ingSpttoe 
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(4)  Entrance  and  access  to  woikspace. 
(See  i  1910J02(bM3).) 

(i)  At  least  one  entrance  not  less  than 
24  inches  wide  and  0  feet  8  inches  hi^ 
shaD  be  provided  to  give  access  to  the 
workhig  space  about  electric  equipment 
On  switchboard  and  control  panels 
exceeding  48  inches  in  width,  there  shall 
be  one  entrance  at  each  end  of  such 
board  where  practicable.  Where  bare 
energized  parts  at  any  voltage  or 
insulated  energized  parts  above  600 
volts  are  located  adiJacent  to  such 
entrance,  diey  shall  be  suitably  guarded. 

(ii)  Permanent  ladden  or  stairways 
shall  be  provided  to  give  safe  access  to 
the  woridng  space  around  electric 
equipment  installed  on  platforms, 
balconies,  mezzanine  floors,  or  in  attic 
or  roof  rooms  or  spaces. 


§1810304 

(a)  Use  and  identification  of  grounded 
and  grounding  conductors.  (1) 
Identification  of  conductors.  A 
conductor  used  as  a  grounded  conductor 
shall  be  identifiable  and  distinguishable 
from  all  other  conductors.  A  conductor 
used  as  an  equipment  grounding 
conductor  shall  be  identifiable  and 
distinguishable  from  all  odier 
conducton. 

(2)  Polarity  of  connections.  No 
grounded  conductor  may  be  attached  to 
any  terminal  or  lead  so  as  to  reverse 
designated  polarity. 

(3)  Use  of  grounding  tenninals  and 
devices.  A  grounding  terminal  or 
grounding-type  device  on  a  receptade, 
cord  connector,  or  attachment  plug  may 


J 


not  be  used  h 
grounding. 

{M  Bronchi 
protection  for 
sites.  Hm  emi 
grouMMaidtG 
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section  or  an  I 
grounding  con 
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(a)  A  written 
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(b)  The  enqil( 
or  more  compel 
in29CFRl92B. 
program. 

(c)  Eadi  cord 
and  receptacle 
eqidimient  com 
except  oofdaet 
are  fixed  and  m 
shall  be  visnaH; 
day's  use  for  ex 
deformed  or  mi 
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not  be  uied  Cor  puipotes  otfier  than 
grounding* 

(b)  Branch  circuits.  (1)  Ground-fault 
protection  forpmonnel  on  construction 
sites,  the  employapdball  use  eidier 
grannd^Bidt  drcult  intenvpten  as 
specified  in  paragraph  (b)(lKi)  of  this 
section  or  an  asMred  equipment 
grounding  conductor  pragram  as 
specified  in  paragraph  (bMlMU)  of  this 
section,  to  protect  employees  on 
construction  sites.  These  requirements 
are  in  addition  to  any  other 
requirements  for  equipment  grounding 
conductors. 

(i)  Ground-fault  circuit  interrupters. 
All  120-volt.  single-phase.  15-  and  20- 
ampere  receptacle  outlets  on 
construction  sites,  vi^iich  are  not  a  part 
of  the  permanent  wiring  of  the  building 
or  structure  and  whidi  are  in  use  by 
employees,  shall  have  approved  ground- 
fault  circuit  intemipters  for  personnel 
protection.  Receptacles  on  a  two-wire, 
single-phase  portable  or  vehide- 
mounted  generator  rated  not  more  dian 
5  kW.  where  the  circuit  oondudors  of 
the  generator  are  insulated  from  tfie 
generator  frame  and  all  otiber  grounded 
surfaces,  need  not  be  protected  with 
ground-fault  circuit  interrupters. 

(ii)  Assured  equipment  grounding 
conductor imtffom.  The  employer  shall 
establish  and  inqilement  an  assured 
equipment  grounding  conductor  program 
on  construction  sites  covering  all  cord 
sets,  receptacles  whidi  are  not  a  part  of 
the  permanent  wiring  of  the  buildSng  or 
structure,  and  equipment  connected  by 
cord  and  plug,  adiich  are  available  for 
use  or  used  by  employees.  This  program 
shall  comply  widi  the  following 
minimum  requirements: 

(o)  A  written  description  of  the 
program,  induding  the  specific 
procedures  adopted  l^  die  employer, 
shall  be  available  at  tibe  jobsite  for 
inspection  and  oqiying  by  tfie  Assistant 
Secretary  and  any  afiecled  employee. 

{b)  The  employer  shall  designate  one 
or  more  competent  persons  (as  defined 
in  29  CFR  192a.32(f))  to  implement  the 
program. 

(c)  Each  cord  set,  attadunent  cap,  plug 
and  receptacle  of  cord  sets,  and  any 
equiiment  connected  by  cord  and  pltig. 
except  cord  sets  and  receptacles  which 
are  fixed  and  not  exposed  to  dunage, 
shall  be  visoaHy  inspected  before  each 
day's  use  for  external  defects,  such  as 
deformed  or  missing  pins  or  insulation 
damage,  and  fiir  indication  of  possible 
internal  damage.  Equipment  found 
damaged  or  defective  may  not  be  used 
until  repaired. 

[d\  Ibe  fdhming  tests  shall  be 
performed  on  all  cord  sets,  reoeptades 
which  are  not  a  part  of  the  permanent 
vriring  of  the  building  or  structure,  and 


cord-  and  plug-connectad  equipment 
required  to  be  grounded: 

(/)  AU  equipment  grounding 
conducton  shaD  be  tested  for  continuity 
and  shall  be  electrically  continuous. 

{2\  Bach  receptacle  and  attachment 
cap  or  plug  shall  be  tested  for  correct 
attadunent  of  the  equipment  grounding 
conductor.  The  equipment  grounding 
condu6tor  shall  be  oonnected  to  its 
proper  termfaiaL 

(e)  All  required  tests  shall  be 
poformed: 

(7)  Before  first  use;! 

(2)  Before  equipment  is  returned  to 
service  foUowing  any  repairs; 

(J)  Before  equipment  is  used  after  any 
incident  which  can  be  reasonably 
suspected  to  have  caused  damage  (for 
exanqile,  when  a  cord  set  b  run  over): 
and 

(4)  At  intervals  not  to  exceed  3 
months,  except  that  cord  sets  and 
receptacles  which  are  fixed  and  not 
exposed  to  damage  shall  be  tested  at 
intervals  not  exceeding  6  mondis. 

(f)  The  employer  may  not  make 
available  or  pennit  the  use  by 
employees  of  any  equipment  wdiich  has 
ndt  met  die  requirements  of  this 
paragraph  (bKl)(U)  of  dils  section. 

(g)  Tests  performed  as  required  in  diis 
paragraph  shall  be  recorded.  This  test 
record  shall  identify  each  reoeptade. 
cord  set.  and  cord-  and  plug-connected 
equipment  that  passed  die  test,  and 
shall  bidicate  dw  last  date  it  was  tested 
or  die  Interval  for  which  it  was  tested. 
This  record  shall  be  kept  by  means  of 
logs,  color  coding,  or  odier  effecttve 

dshaUbe 


means,  and) 


laJntained  untU 


replaced  by  a  more  current  record.  The 
record  shall  be  made  available  cm  the 
fobsite  for  inspection  by  the  Assistant 
Secretary  and  any  affected  enqiloyee. 

(2)  OuUet  devices.  Ondet  devices 
shall  have  an  ampere  rating  not  less 
than  the  load  to  be  served. 

(c)  Outside  conductors,  eoOftoils, 
nominal,  or  less.  Paragraphs  (c)(1), 
(c)(2),  (c)(3),  and  (c)(4)  of  diis  section 
apply  to  branch  circuit,  feeder,  and 
service  conducton  rated  600  vohs. 
nominal,  or  less  and  run  outdoon  as 
open  conductors.  Paragraph  (cK5) 
applies  to  lamps  installed  under  such 
conductors. 

(1)  Conductors  on  poles.  Conducton 
supported  on  poles  shaU  provide  a 
hoc^ontal  climbing  space  not  less  dian 
the  following: 

(i)  Ponver  conducton  below 
communlcatian  cooductora— M  inches. 

(ii)  Power  conducton  alone  or  above 
communication  ooaductors:  300  volts  or 
less— 24  indies;  more  than  300  volts— W 
indies. 

(iii)  Communication  conducton  bdow 
power  conducton  with  power 


conducton  300  volts  or  less— 24  indies: 
more  than  aOO  *olta-<80  inches. 

(2)  Cbaraaoe  from  ground  Open 
conducton  shall  oonform  to  the 
following  minimum  daarances: 

(i)  10  foet-abova  finished  grade, 
sidewalks,  or  from  ai^  platfonn  or 
projection  from  which  toey  mig^t  be 
reached. 

(ii)  12  fset— over  areas  subjed  to 
vehicular  traffic  other  than  truck  traffic 

(iii)  15  feel^-over  areas  odier  than 
diose  specified  in  paragraph  (cH2)(iv)  of     / 
this  section  dut  are  suD|ect  to  trudc        / 
traffic. 

(iv)  18  feet— over  public  streets. 
aUeys.  roads,  and  driveways. 

(3)  Clearance  fiom  buikung  openings. 
Conducton  shall  have  a  dearanoe  of  at 
least  3  feet  finm  wfaidows,  doors, 
pordies.  fire  escapes,  or  similar 
kications.  Conducton  run  above  die  top 
level  of  a  window  are  considered  to  ba 
out  of  readi  from  diat  window  and. 
therefore,  do  not  have  to  be  3  feet  a%vay. 

(4)  Clearance  over  roofs.  Conducton 
shall  have  a  clearance  of  not  less  than  8 
feet  fixmi  die  hi^iest  point  of  roofi  over 
which  diey  pass,  except  diet 

(i)  Where  die  voltage  between 
conductors-is  300  volts  or  less  and  the 
roof  has  a  slope  of  not  less  than  4  Indies 
in  12.  the  clearance  from  roob  shall  be 
at  least  3  feet,  or 

(ii)  Where  the  voltage  between 
conducton  is  300  volts  or  less  and  the 
conducton  do  not  pass  over  more  than  4 
feet  of  die  overhang  portion  of  die  roof 
and  they  are  terminated  at  a  through- 
jthe-roof  raceway  or  approved  siqyport 
Idle  dearance  from  roob  shaD  be  at  bast 
18  indies. 

(5)  Location  of  outdoor  laa^ps.  Lamps 
for  oubloor  lighdng  shall  be  located 
below  all  live  conductors,  transformers, 
or  other  electric  eqi^^ment.  unless  sudi 
equipment  b  controlled  by  a 
disconnecting  means  ttat  can  be  Indeed 
in  die  open  position  or  unless  adequate    , 
dearances  or  odier  safsguards  are 
provided  for  relamping  operations. 

(d)  Services.  (1)  Disconnecting  means. 
/>7  Genera/.  Means  shall  be  provided  to 
disconnect  all  conducton  in  a  building 
or  odier  structure  from  dw  service- 
entrance  conductors.  The  disooimecting 
means  shall  plainly  indicate  whether  It 
is  in  the  open  or  doeed  poeidon  and 
shall  be  inatalbdat  a  readlhr  acoessiUe 
location  nearest  die  pobil  of  entrance  of 
die  servioe-entranoe  conductors. 

(ii)  Simultaneous  opening  of  poles. 
Each  servloftdisooniiecting  means  shall 
simultaaeoody  disoonned  aD 
ungrounded  conductors. 

(2)  Serrices  a/vet  900  volts.  aominoL 
The  followring  additional  requirementa 
apply  to  servioss  over  800  volts. 
nominaL  1     • 


4060 


'^^>'^¥^■■ 


I  Vol  4a.  No.  11  /  Friday.  January  16.  1981  /  Rules  and  Regulations 


(i)  Guarding.  &  rvice-entranos 
ctmdocton  instal  »d  •■  op«n  wins  thall 
be  guarded  to  me  »  diem  eocessible 
only  to  qnelified  enons. 

(ii)  Wamix^^  na.  Signs  warning  of 
high  voltage  thefl  be  poeted  where  other 
than  quaUned  em  iloyees  might  come  in 
contact  with  live  larts. 

(e)  OvsrcuJTSfn  protecUoa.  (1)600 
voita.  aoaUnal.  ot  faes.  The  following 
requirements  app  y  to  overcnrrent 
protection  of  dro  its  rated  COO  volts, 
nomineL  or  less. 

(i)  Protection  q  oonduckut  and 
equipment  Ctmdi  ctors  and  equipment 
shall  be  protectee  from  overcuirent  in 
accordance  with  <  leir  ability  to  safely 
ctmduct  current 

(ii)  Grounded  a  nductora.  Except  for 
motor  naming  ov(  rioed  protection, 
overcunent  mvic  m  msy  not  interrupt 
die  continuity  of  1  le  grounded  conductor 
unless  aU  conduc  xs  of  die  drcait  ere 
opened  simultane  nisly. 

(iii)  Disconnect  on  of  fuses  and 
thermal  cutouts.  I  xcept  for  service 
fuses,  aU  cartridg  fuses  idiich  are 
accessible  to  othi  r  flisn  qualified 
persons  and  all  fv  MS  sndthermel 
cutouts  on  circuit  over  160  volts  to 
ground  shall  be  p  ovided  with 
disconnecting  me  ju.  "Mt 
disconnecting  me  ins  shell  be  installed 
so  that  the  fuse  oi  thermal  cutout  can  be 
di^nnected  froi  i  its  supply  without 
ditoupting  servict  to  equipment  and 
y*^drcuits  unrelated  to  those  protected  by 
^/     the  ovocurrent  d  vice. 

(iv)  Location  in  or  on  premises. 
Overcuirent  devil  es  shall  be  readily 
accessible  to  ead  employee  or 
authorized  buildii  g  management 
personnel  These  tvercurrent  devices 
may  not  be  locate  1  where  they  will  be 
Exposed  to  physii  il  damage  nor  in  the 
vicinity  of  easily  jnitible  material 

(v)  Arcing  or  sh  Idenfy  moving  parts. 
Fuses  and  circuit  ireakers  shall  be  so 
located  or  shieldc  i  that  employees  will 
not  be  burned  or  i  therwise  injured  by 
their  operation. 

(vi)  Circuit  bret  leers,  [a]  Circuit 
breakers  shaU  de  irly  indicate  whethv 
they  are  in  the  op  in  (ofi)  or  doeed  (on) 
position. 

(&)Where  drcn  t  breaker  handles  on 
switchboards  are  operated  vertically 
rather  than  horiai  atally  or  rotationdly. 
the  up  position  of  the  handle  shall  be  the 
dosed  (on)  positi  m.  (See 
|191oi02(b)(3).) 

(c)  If  used  es  si  itdies  in  120-volt, 
fluorescent  Ughth  g  drcuits,  circuit 
breakers  shall  be  iiqnoved  for  the 
purpose  and  mar  ed  **SWD."  (See 
|19ia302(b)(3).) 

(2)  Over  600  va  ts.  nominal.  Feeders 
and  branch  drcuu  ever  000  volts. 


nominet  shall  have  shent-drcoit 
protection. 

(f)  Grounding.  Paragraphs  (fKl) 
through  (f)(7)  of  dds  section  contain 
grounding  requirements  for  systems, 
circuits,  end  equipment 

(1)  Systems  to  be  grounded  Hm 
followfaig  systems  wdiich  siqqply 
premises  wiring  shall  be  groimded: 

(i)  All  S-wlie  DC  systems  shall  have 
thdr  neutral  conductor  grounded. 

(ii)  Two-wire  DC  systems  operating  at 
over  SO  volts  throu^  300  volts  between 
conductors  shall  be  nonnded  unless: 

(o)  Ihey  simply  omy  industrial 
equipment  fai  ihiiited  ereas  and  are 
equipped  with  a  groimd  detector,  or 

(A)  They  are  rectifier-derived  from  an 
AC  system  complying  with  paragraidis 
mrmi  (OdXv).  and  (f)(l)(v)  oTUiis 
section:  or 

(c)  H^  are  fire-protective  signaling 
circuits  having  a  maximum  current  of 
0.030  amperes. 

(iii)  AC  drcuits  of  less  than  80  volts 
shaUibe  grounded  if  they  are  faistalled  as 
ovo^ead  conductors  outside  of . 
buildings  or  if  diey  ere  supplied  by 
transformers  and  the  transformer 
primary  siqiply  system  is  ungrounded  or 
exceeds  150  volts  to  ground. 

(iv)  AC  systems  of  50  volts  to  1000 
volts  shall  be  grounded  under  any  of  the 
following  conditions,  unless  exempted 
by  paragraph  (f)(l)(v)  of  this  section: 
'    (o)  if  tiie  system  can  be  so  grounded 
that  the  maximum  voltage  to  ground  on 
the  ungrounded  conductors  does  not 
exceed  ISO  volts; 

[b]  If  the  system  is  nominally  rated 
480Y/277  volt  3-phase,  4-wire  in  which 
the  neutral  is  used  as  a  circuit 
conductor. 

(c1  If  the  system  is  nominally  rated 
240/120  volt  3-phase,  4-wire  fai  i^ch 
the  midpoint  of  one  phase  is  used  as  a 
circuit  conductor  or 

((/)  If  a  service  cooiductor  is 
uninsulated. 

(v)  AC  systems  of  SO  volts  to  1000 
volts  are  not  required  to  be  grounded 
under  any  of  the  following  conditions: 

[a]  If  the  system  is  used  exdusively  to 
supply  industrial  electric  furnaces  for 
melting,  refining,  tempering;  and  die  like. 

[b]  If  the  system  is  separately  derived 
and  is  used  exdusively  for  rectifiers 
supplying  only  adjustable  speed 
industrial  drives. 

[c]  If  the  system  is  separately  derived 
and  is  supplied  by  e  transformer  that 
has  aprinuuy  voltage  rating  less  Aan 
1000  volts,  provided  all  of  the  foUowing 
conditions  are  met 

(2)  The  system  is  used  exdusively  for 
control  droiits,  '     - 

[2]  The  conditions  of  msintenence  and 
supervision  assure  diet  only  qualified 
pmons  will  service  the  installation. 


{S)  Continuity  of  control  power  is 
reqidred,aiid 

(4)  Ground  detecUvs  are  installed  on 
die  control  system. 

((4  If  die  system  is  an  isolated  power 
system  diet  supplies  drcuits  in  health 
canfsdlittes. 

(2)  CondinOors  tobegrounded  For  AC 
premises  wiring  systems  the  identified 
condnctOT  shaU  be  grounded. 

(3)  Grounding  connections,  (i)  For  a 
groimded  system,  a  grounding  electrode 
ccmductor  shall  be  lued  to  connect  both 
die  equipment  grounding  conductor  and 
the  grounded  ctacnit  conductor  to  die 
groimding  electrode.  Both  die  equipment 
grounding  conductor  and  the  grouHitiiig 
electrode  conductor  shall  be  connected 
to  die  grounded  drcuit  oonductor  on  the 
supply  side  of  the  service  disconnecting 
means,  or  on  die  stqqdy  side  of  die 
system  disconnecting  means  or 
overcuirent  devices  u  the  system  is 
separately  derived. 

(ii)  For  an  ungrounded  servioe- 
siqiplied  system,  the  equipment 
grounding  conductor  shall  be  connected 
to  the  grounding  electrode  oonductor  at 
the  service  equipment  For  an 
ungrounded  separately  derived  system, 
the  equipment  grounding  conductiv  shaU 
be  connected  to  die  groimding  electrode 
conductor  at  or  ahead  of.  die  system 
disconnecting  meens  or  overcuirent 
devices. 

(iii)  On  extensions  of  existing  branch 
dicuits  which  do  not  have  en  equiinnent 
grounding  conductor,  grounding-type 
receptedes  may  be  grounded  to  a 
grounded  cold  water  pipe  neer  the 
equipment 

(4)  Grounding  path.  The  path  to 
ground  from  circuits,  equipment  end 
endosures  shall  be  permanent  and 
continuous. 

[S]  Supports,  enclosures,  and 
equipment  to  be  grounded.^l)  Supports 
euid  enclosures  fm"  conductors.  Metal 
cable  trays,  metal  raceweys.  and  metal 
endosures  for  conductors  shall  be 
grounded,  except  that 

[a]  Metal  endosures  such  as  sleeves    . 
that  are  used  to  protect  cable 
assemblies  from  physical  damage  need 
not  be  grounded:  or 

(A)  Metal  enclosures  for  conductors 
added  to  existing  instaUations  of  open 
wire,  knob-and-tube  wiring,  and 
nonmetallic-sheedied  cable  need  not  be 
grounded  if  ell  of  the  following 
conditions  are  met  (1)  runs  are  less  than 
25  feet  (2)  endosures  an  free  from 
probable  contact  with  ground,  grounded 
metal  metal  laths,  or  other  conductive 
materials;  and  (3)  endosures  an 
guarded  against  eiiq;>loyee  contact 

(ii)  Service  equmnent  enclosures. 
Metal  endosures  nir  service  equipment 
shell  be  grounded. 


) 
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(Ui)  PhuneB  ofmagM  andclothe$ 
cEryasni.  Fhunee  of  dwtric  ranges.  waU- 
moonted  ovens.  oonnteMnounted 
cooldng  onita,  dodiet  diyere,  and  metal 
oadet  or  Innctloa  boxes  ndiicli  an  part 
of  the  dicnit  for  diese  appUanuMs  snail 
be  grounded. 

(iv)  A£xe(/a9(i(paMnt  Exposed  non- 
cuirent-canying  metal  parts  of  fixed 
equipment  wriiidi  may  become  eneigiied 
shall  be  grounded  under  any  of  the 
following  oooditfons: 

(a)  If  within  8  fiset  vertically  or  5  feet 
horizontally  of  ground  or  grounded 
metal  objects  and  subject  to  employee 
contact 

{b)  If  located  in  a  wet  or  damp 
location  and  not  isolated 
(d  If  in  electrical  contact  with  metal 
(<7)  If  in  a  hazardous  (classified) 
location. 

[a]  11  supplied  by  a  metal-dad.  metal- 
sheadied.  or  grounded  metal  raceway    * 
wiring  method. 

(^  u  equipment  operates  with  any 
terminal  at  over  180  volts  to  ground; 
however,  the  following  need  not  be 
grounded: 

[ti  Enclosures  for  switches  or  circuit 
breidcers  used  for  other  than  service 
equipment  and  accessible  to  qualified 
persons  only; 

(2)  Metal  frames  of  electrically  heated 
appliances  which  are  permanently  and 
effectively  insulated  from  ground;  and 

{S\  The  cases  of  distribution  apparatus 
such  as  transfonners  and  capadtora 
mounted  on  wooden  poles  at  a  height 
exceeding  8  feet  above  ground  or  grade 
leveL 

(v)  Bquipmeat  connoted  by  cord  and 
plug.  Under  any  of  the  conditions 
described  in  paragraphs  (Q(5)(v)(a) 
i^ttoa^  (fX5)(vXc)  of  this  section, 
exposed  non-Gurrent-canying  meted 
parts  of  cord-  and  plug-connected 
equipment  «^di  may  become  energized 
shall  be  grounded. 

(a)  If  in  hazardous  (classified) 
locations  (see  i  1910^06). 

(6)  If  operated  at  over  ISO  volts  to 
ground,  except  fat  guarded  moton  and 
metal  ^mes  of  electrically  heated 
appliances  if  the  appliance  frames  are 
permanently  and  effectively  insulated 
from  ground. 

(c)  u  die  equipment  is  of  the  following 
types: 

[1)  Refrigerators,  freezers,  and  air 
conditioners; 

(2)  Qodies-washing.  dothes-drying 
and  diriiwashing  mwrhtn^^  sump 
pumps,  and  electrical  aquarium 
equipment; 

[SI  Hand-4ield  motoroperated  tools; 

[4)  Motonqierated  ajqilianoes  of  the 
following  types:  hedge  dippers,  lawn 
mowers,  snow  blowors,  and  wet 
scrubbers; 


(5)  Cord- and  phig-oonnectad 
appliances  used  in  damp  or  wet 
locations  or  by  emplovees  standing  on 
the  ground  or  on  metal  floors  or  woildng 
inside  of  metal  tanks  or  boiler*: 

(0)  Portable  and  mobila  X-ray  and 
associated  equipment: 

(7)  Tbob  like^  to  be  used  in  wet  and 
conductf V*  locations;  and 
(0)  Portable  hand  lamp*. 

Tools  likely  to  be  used  in  wet  and 
conductive  locations  need  not  be 
grounded  if  supplied  dirough  an 
isolating  tranmnmer  widi  an 
ungrounded  secondary  of  not  over  80 
volts.  Listed  or  labeled  portable  toob 
and  aiq>lianoes  protected  by  an 
approved  system  of  doubia  ifiwlatiwi.  or 
its  equivalmit.  need  not  be  grounded.  If 
audi  a  system  is  tmpUmli,  die 
equipment  shall  be  oisdMBtively  marked 
to  indicate  that  die  toolvr  appliance 
utilizes  an  approved  system  of  double 
insulation. 

(vi)  ffonelectrical  equipmmL  The 
metal  parts  of  die  following 
nonelectrical  equipment  shall  be 
grounded:  frames  and  tracks  of 
electrically  operated  cranes;  frames  of 
nonelectrically  driven  elevator  can  to 
KiUchalectric  conductors  an  attached; 
hand  operated  metal  shifting  ropes  or 
cables  of  electric  elevators,  and  metal 
partitions,  grill  work,  and  similar  metal 
endosures  around  equipment  of  over 
750  volts  between  conductors. 

(6)  Methodt  ofgrouadii^fbted 
equipment  ii)  Non-cuirent-canying 
metal  parU(rf  fixed  equipment,  if  . 
required  w  be  grounded  by  diis  subpart, 
shall  be  gi  ounduBd  by  an  equipment 
grounding  conductor  whidi  is'contained 
within  die  same  racew^.  cable,  or  cord, 
or  runs  with  or  endoses  die  circuit 
conductom.  For  DC  circuits  only,  the 
equipmei^  grounding  conductor  may  be 
run  separately  from  die  circuit 
conductors. 

(ii)  Electric  equipment  shall  be 
considered  to  be  effectively  grounded  if 
it  is  secured  to.  and  in  eledrical  contad 
wldi.  a  metal  rack  or  structure  diat  is 
provided  for  Its  support  and  dw  metal 
rack  or  structure  is  grounded  by  die 
method  specified  for  die  non-currsnt- 
canying  metal  parts  of  fixed  equ^nnent 
in  paragraph  (f)(e)(i)  of  dds  section.  For 
installations  made  before  April  10. 1981, 
only,  electric  equipment  ahall  be  also 
considered  to  be  effectively  grounded  if 
it  is  secured  to.  and  in  metal^  oontad 
widi.  the  grounded  structairal  metal 
frame  of  a  building.  Metal  car  frunes 
supported  by  metal  hoisting  caUes 
attached  to  or  running  over  metal 
sheaves  or  drums  of  grounded  elevator 
machines  are  also  considered  to  be 
effectively  grounded. 


f!t\GnaadIagof§yMdamandcireutla 
of  UW  volte  md  over  (hi^  voltaigej^^ 
(i)  Geosrail  If  Udi  voltage  aysbsns  are 
grounded,  diey  diall  comply  Widi  an 
appUoable  piovisioos  of  panfraplia 
(0(1)  dttough  (fX6)  of  dds  ssctfoa  •• 
sup^ementMi  and  modified  by  dds 
paragraph  (f)(7). 

(U)  Gnundtna  ofefetKoe  mipplyia$ 
pmtable  or  aaobUe  eqidprneoL  (8m 
I  in0J0Kb)(SU  Systams  sopplyiiv 
portaUe  or  moUle  nigh  voltage 
equipment  other  dian  sobstatioDs 
installed  on  a  temporary  basis,  shall 
comply  widi  die  following: 

(a)  PtttaUe  and  mobOa  Urii  voltage 
equipment  shall  bo  sopfdiadfrom  a 
system  having  its  neutral  groonded 
dirongh  an  impedanoe.  ff  a  ddita- 
oonnacled  hipi  vdtaga  system  is  used  to 
supphr  die  equfoment  a  system  neutral 
shall  be  derived. 

{b)  Exposed  non-cuirent-canyii^ 
metal  parts  of  portable  end  mobile 
equipment  shall  be  connected  by  an 
equipment  grounding  conductor  to  the 
point  at  wdiidi  die  system  neutral 
impedanoe  is  grounded. 

(c)  Groond-fiiult  detection  and 
relaying  diall  be  provided  to 
automatically  de-eneigize  ainr  hig^ 
voltage  qrstem  oompooentvMiidi  has 
devdoped  a  groond  foult  Hie  oontinuity 
of  the  equipmiBnt  grounding  conductor 
shall  be  continuously  monitored  so  as  to 
de-eneigize  automatically  die  hi^ 
voltage  Iseder  to  die  portable  equipnant 
upon  loss  of  continuity  of  the  equipment 
grounding  conductor. 

(</)  Hie  grounding  electrode  to  tddch 
the  portable  or  moUle  equ^Mnent 
system  neutral  Impedanoe  is  cooiiecled 
^all  be  isolated  from  and  sqiarated  in    ' 
die  ground  by  at  least  20  fiMt  from  any 
other  sjrstem  or  equ^iment  grounding 
electrode,  and  dine  shall  be  no  direct 
connection  betwee^  the  groundii^ 
electrodes,  such  as  purled  pipe,  fence, 
etc. 


(iU)  Grounding  ofiguipmenL  All  i 
current-canying  mietd  piarts  of  portable 
equ^Nnent  aind  flxed.Muipment 
indudhig  dieir  assodated  fences, 
houshigs.  endosures.  and  suniartiiv 
structures  shall  be  grounded.  Hofvever. 
equipment  'which  is  guarded  Iqr  locatioii 
and  isolated  from  ground  need  not  be 
grounded.  Additionally,  pofe-moontad 
distributfam  apparatus  at  a  heigfat 
exceeding  8  fset  above  groond  or  grade 
levd  need  not  be  gromded. 

I19MJ08   «IM« 


(a)  fKMqg  oslAodk  Hie  providoos  of 
dds  seottoQ  do  not  apply  to  die 
condndoca  that  era  an  iotagral  part  off 
fectoiy-assembled  equ^Mnent 
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(1)  Central  nqi  fiwrnfite— 0)        » 
ElectHoal  cmtiaa  \y  of  metal  moemm 
and  vtclotarea.  M  rtal  raotwrnys.  cable 
annor,  and  othe  m  rtal  encloanrat  for 
conductors  shall  b  i  BMtalUcally  Joinad 
together  into  a  cos  Innoas  eleciric 
condnctor  and  sha  1  be  to  ooonected  to 
all  boxes,  fittings.  Jid  cabtaiets  as  to 
provide  effective «  ectrical  continuity. 

(U)  Wiring  in  du  rte.  No  wiring 
systems  of  any  tyi  >  shall  be  installed  in 
ducts  used  to  trani  port  dust  loose  stock 
or  flammable  vapc  rs.  No  wiring  system 
of  any  type  may  b  installed  in  any  duct 
used  for  vapor  ren  oval  or  Cor  ventilation 
of  oommwdal-typ  i  coddng  equipment, 
or  in  any  shaft  cot  laining  only  such 
ducts. 

(2)  Temporary  n  iring.  Temporary 
electrical  power  ai  id  lighting  wiring 
methods  may  be  o  a  dass  less  than 
would  be  required  for  a  permanent 
installation. Excef  (as specifically 
modified  in  this  pt  ngl^)h.  all  o&er 
requirements  of  th  s  subpart  for 
permanent  wiring  ihall  appqr  tiD 
temporary  wiring  istallations. 

[i\Uaes  permitU  idOO  volts,  nominal. 
or  yes5.  Temporal]  electrical  power  and 
lighting  installatio  is  600  volts,  nominal 
or  less  may  be  use  1  only: 

[a]  During  and  f  r  remodeling, 
maintenance,  repe  r.  or  demolition  of 
buildings,  stractur  s.  or  equipment,  and 
similar  activities; 

[b]  For  experimi  ntal  or  development 
work,  and 

[c]  For  a  period  lot  to  exceed  90  days 
for  Christmas  deo  rative  lighting, 
carnivals,  and  sim  lar  purposes. 

(ii)  Uaespenniti  id.  over  800  volts, 
nominal.  Tempore  y  wiring  over  600 
volts,  nominal,  me  f  be  used  only  during 
periods  of  tests,  e:  periments.  or 
emergencies. 

(iii)  General  req  lirements  for 
temporary  wiring,  -(a)  Feeders  shall 
originate  in  an  ap]  roval  distribution 
center.  The  condu  tors  shall  be  run  as 
multiconductor  co  d  or  cable 
asseiiiblies,  pr.  vA  ere  not  subject  to 
physical  damage,  hey  may  be  run  as 
open  conductors  c  a  insulators  not  more 
than  10  feet  apart 

[b]  Branch  drco  ts  shaU  originate  in 
an  approved  powi  r  outlet  or 
panelboard.  Cond  ictors  shall  be 
multiconductor  co  il  or  cable  assemblies 
or  open  conductoi  k  If  run  as  c^en 
conductors  they  s  tail  be  fastened  at 
ceiling  height  evei  f  10  feet  No  branch- 
circuit  conductor  i  lay  be  laid  on  the 
floor.  Each  brand  circuit  that  supplies 
receptacles  or  fixi  d  equipment  shall 
contain  a  separati  equipment  grounding 
conductor  if  mn  a  \  open  conductors. 

(c)  Receptacles  ihallbeofdie 
growiding  type.  U  Jess  installed  in  a 
complete  metallic  raceway,  each  brandi 


drcoit  shall  oontain  a  separate 
equipment  grounding  copdoctor  and  all 
reoeptadas  shall  be  electrically 
connected  to  the  grounding  oondoctor. 

(df)  No  bare  conductors  nor  earth 
retunu  may  be  used  for  the  wiring  of 
any  temporary  drcoit 

(e)  SuitaMe  disconnacting  switches  or 
plug  connectors  shall  be  installed  to 
permit  the  disconnection  of  all 
ungrounded  conductors  of  each 
temporary  circuit 

[fS  Lamps  for  general  illumination 
shaU  be  protected  bom  acddential 
contact  or  bradcage.  Ihotection  shall  ba 
provided  by  elevation  of  at  least  7  feet 
from  normal  woridng  surface  or  by  a 
suitable  fixture  of  lami^lder  with  a 
guard. 

(g)  Flexible  cords  and  cables  shall  be 
protected  from  accidental  damage. 
Sharp  comers  and  projections  shall  be 
avoided.  Where  passing  throu^ 
doorways  or  other  pindb  points,  flexible 
cords  and  cables  shall  be  provided  with 
protection  to  avoid  damage. 

(3]  Cable  troys.  {^  Uses  permitted,  (a) 
Only  the  following  may  be  installed  in ' 
cable  tray  systems: 

[1]  Mineral-insulated  metal-sheathed 
cable  (Type  MI); 

[2)  Armored  cable  (Type  AC); 

(J)  Metal-dad  cable  (Type  MC); 

{4\  Powe^limited  tray  cableTIVpe 
PLTC):  ^** 

(5)  Nonmetallic-sheathed  cable  (Type 
NMorNMQ; 

(0)  Shielded  Nonmetallic-sheathed 
cable  (Type  SNM); 

(7)  Multiconductor  service-entrance 
cable  (Type  SE  or  U^;' 

(0)  Multiconductor  underground 
feeder  and  branch-circuit  cable  (Type 
UF); 

(fl)  Power  and  control  tray  cable  (T^pe 
TC): 

{10\  Other  factory-assembled, 
multiconductor  control,  signal,  or  power 
cables  which  are  specifically  apinoved 
for  installation  in  cable  trays;  or 

(71)  Any  approved  conduit  or  raceway 
with  its  contained  conductors. 

(6)  In  industrial  establishments  only, 
where  conditions  of  maintenance  and 
supervision  assure  that  only  qualified 
persons  will  service  the  installed  cable 
tray  system,  tite  following  cables  may 
also  be  installed  in  ladder,  ventilated 
trough,  or  4  inch  ventilated  channel-type 
cable  trays: 

(1)  Sngle  conductor  cables  which  are 
250  MCM  or  larger  and  are  Types  RHH. 
RHW.  MV,  USE,  orTHW,  and  250  MCM 
or  larger  single  conductor  cables  if 
specifically  approved  for  bistallation  in 
cabletrays.  Where  exposed  to  direct 
rays  of  the  sun,  cables  shall  be  sunUg^it- 
resistant 


(8)  Type  MV  eablai.  whare  axpoead  to 
diract  rays  of  the  ran.  ahaH  ba  aanlight- 

resistant 

(c)  CaiUe  tiayi  In  haaardons 
(daaaifled)  kcatioas  diatt  oootafai  only 
the  cable  types  pannitted  in  mch 
locationa. 

(ii)  Usee  not  petmittad.  Cable  tray 
systems  may  not  lie  need  in  hoiatways 
oridiere  srajected  to  ievere  phydcal 

(4)  Open  wiring  on  iatalatore.'-^i) 
Uea$  permitted.  OpmwWagoa 
insulators  is  only  permitted  on  systema 
of  600  volts.  noEDinaL  or  leas  for 
industrial  or  agricultural  establishments 
and  for  services. 

(ii)  Conductor  eopportg.  Conductors 
shall  be  rigidly  supported  on 
noncombnstiUe.  nonabsorfaent 
inw^lwHng  materials  and  may  not 
contact  any  odier  objects. 
,  (iii)  Flexible  nanmetaUic  tubing,  b 
dry  locations  wdiere  not  expoeed  to 
severe  physical  damage,  conductors 
may  be  separatdy  endosed  in  flexible 
nonmetaUic  tubfa^  The  tubing  shall  be 
in  continuous  lengths  not  exceeding  15 
feist  and  secured  to  the  surface  by  straps 
at  intervals  not  exceeding  4  fiset  6 
inches. 

(iv)  Through  walls,  floorst  woodcroea 
members,  eta  Open  conductors  shall  be 
separated  from  contact  with  walls, 
floors,  wood  cross  members,  or 
partitions  throu^  wdiich  ibey  pass  by 
tabes  or  bushings  of  noncombnstiMe. 
nonabsorbent  insulating  material  If  die 
bulging  is  shorter  dian  the  hole,  a 
waterproof  sleeve  of  nonconductive 
material  shaO  be  inserted  in  the  hole 
and  an  insulating  bushing  slipped  into 
the  sleeve  at  eadi  end  in  audi  a  manner 
as  to  keep  the  conductors  absolutely  out 
of  contact  with  tiie  sleeve.  Each 
conductor  shall  be  carried  through  a 
aeparate  tabe  or  deeve. 

(v)  Protection  from  physical  damage. 
Conductors  witldn  7  feet  from  the  flow 
are  considered  exposed  to  physical 
damage.  Where  t^en  conductors  cross 
ceiling  jotats  and  wall  studs  and  are 
exposed  to  physical  damage,  they  shall 
beprotected. 

(b)  Cabinets,  boxes,  and  fittings. — (1) 
Conductors  entering  boxes,  cabinets,  or 
fitting.  Conductors  entering  boxes, 
cabinets,  or  fittings  shall  be  protected 
from  abrasion,  and  openings  throus^ 
which  conductors  enter  shall  be         ' 
effectively  dosed.  Unused  openings  in 
cabinets,  boxes,  end  fittings  shall  be 
also  effectively  dosed. 

(2)  Covers  and  canopies.  All  pull 
boxes,  junction  boxes,  and  fittings  shall 
be  provided  witii  covers  approved  for 
die  purpose.  If  metal  covers  are  need 
they  shafl  be  grounded.  In  completed 
installations  each  outlet  box  shall  have 


a  cover,  faoepl 
Covers  of  oudi 
through  whldi 
pass  shall  ban 
designed  form 
smooth.  well-« 
the  cords  may 

13)  Pull  and  J 
systems  overs 
addition  to  oth 
section  for  pull 
following  shall 
systems  over  61 

(i)  Boxes  sha 
endosure  for  tl 
or  cables. 

(ii)  Boxes  shi 
coven  securel) 
Underground  b 
over  100  pound 
Covers  for  boxi 
mariced'mai 
marking  shall  b 
box  cover  and  i 
and  legible. 

(c)  Switches.' 
Single-throw  kt 
connected  tiiat 
when  die  switd 
Single-throw  la 
placed  dut  grai 
them.  Single-ttu 
approved  for  \u 
shall  be  providi 
that  will  ensure 
in  the  open  posj 
Double-throw  k 
moimted  so  thai 
vertical  or  horii 
throw  is  vertica 
be  provided  to  i 
remain  in  the  of 

(2)  Faceplatet 
switches.  Flush 
mounted  in  ungi 
and  located  witl 
floors  or  other  c 
be  provided  wit 
nonconducting, 
material 

[d]Switchboa 
Switchboards  it 
live  parts  shall  I 
petmanenUy  drj 
accessible  only 
Panelboards  Ml 
cabinets,  cutout 
approved  for  du 
dead  front  How 
than  the  dead  fri 
type  are  peradtt 
only  to  qualified 
blades  of  knife  a 
whenqpen. 

(e)  Enclosures 
locations.  (1)  Ca 
fittings,  boxes,  a 
endosures  ta  da 
shaU  be  installec 
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a  cover.  fiRoepltte.  or  fixture  canopy. 
Coven  of  oudet  boxes  having  holes 
through  whidi  flexible  cord  pendants 
pass  shall  be  provided  with  bushings 
designed  for  die  puipose  or  shall  have 
smooth,  well-founded  surfaces  on  wdiich 
the  cords  may  bear. 

(3)  Pull  aaajunctkm  boxes  far 
systeau  over  MO  volts,  nominal.  In 
addition  to  other  requirements  in  diis 
section  for  pull  and  junction  boxes,  die 
foUowing  shall  applv  to  these  boxes  for 
systems  over  eOO  volts,  nominal 

(i)  Boxes  shall  provide  a  complete 
enclosure  for  the  contained  conductors 
or  cables. 

(U)  Boxes  diaU  be  closed  by  suitable 
covers  securely  fastened  in  place. 
Underground  box  covers  that  weigh 
over  100  pounds  meet  this  requirement 
Covers  for  boxes  shall  be  permanendy 
marked  "HIGH  VOLTAGE."  The 
marking  shall  be  on  the  outside  of  the 
box  cover  and  shall  be  readily  visible 
and  legible. 

(c)  Switches.— {1)  Knife  switches. 
Single-throw  knife  switches  shall  be  so  ^ 
connected  that  the  blades  are  dead        ^ 
when  die  switch  is  in  the  open  position. 
Single-throw  knife  switdies  shall  be  so 
placed  diat  gravity  will  not  tend  to  close 
them.  Singje-dirow  knife  switches 
approved  for  use  in  the  inverted  position 
shall  be  provided  with  a  locking  device 
that  will  ensure  diet  the  blades  remain 

in  the  open  position  when  so  seL 
Double-throw  knife  switdies  may  be 
mounted  so  that  the  throw  will  be  either 
vertical  or  horizontal.  However,  if  the 
throw  is  vertical  a  locking  device  shall 
be  provided  to  ensure  ^t  the  blades 
remain  in  the  open  position  when  so  set 
(2)  Faceplates  for  flush-mounted  sncp 
switches.  Flush  snap  switches  that  are 
mounted  in  ungrounded  metal  boxes 
and  located  within  reach  of  conducting 
floors  or  odier  conducting  surfaces  shaU 
be  provided  with  faceplates  of 
nonconducting,  noncombustible 
material 

(d)  Switchboards  and  panelboards. 
Switchboards  diat  have  any  exposed 
live  parts  shall  be  located  in 
permanently  dry  locations  and 
accessible  only  to  qualified  persons. 
Panelboards  uall  be  mounted  in 
cabinets,  cutout  boxes,  or  endosures 
approved  for  die  purpose  and  shall  be 
dead  front  However,  panelboards  other 
than  the  dead  front  externally-operable 
type  are  pemdtted  ¥ihen  accessible 
only  to  qualified  persons.  Exposed 
blades  of  knife  switdies  shall  be  dead 
when  open. 

(e)  Enclosures  for  damp  or  wet 
locations.  (1)  Cabinets,  cutout  boxes, 
fittings,  btnces,  and  panelboard 
endosures  in  damp  or  wet  locations 
shall  be  inatalled  so  as  to  prevent 


moisture  or  water  from  enterhig  and 
aocnmulating  wldiin  the  endbanrea.  In 
wet  locations  die  endosures  shall  be 
weetfaeipiiooL 

(2)  Switches,  drcuit  breakers,  and 
switchboards  installed  bi  wet  locations 
shall  be  endosed  in  weadieqpfoof 
endosures. 

(f)  Qmthictmw  for  general  wiring.  AD 
conductors  used  fix  general  wiring  diall 
be  insulated  unless  odiMiviae  permitted 
in  this  Subpart  Hie  conductor  tnwilatJon 
shall  be  of  a  type  diat  is  appxovtd  tx 
the  voltage,  operating  tenqwrature.  and 
tocation  of  use.  Insulated  conductors 
shaU  be  distinguishable  by  qipropriate 
color  or  other  auitable  meana  as  being 
grounded  conductors,  ungrounded 
conductors,  or  equiinnent  grounding 
conductors. 

(g)  Flexible  cords  md  cables.— (I) 
Use  of  flexible  cords  and  cables.  0) 
Flexible  cords  and  cables  shaU  be 
approved  and  suitabfe  for  conditions  of 
use  and  location.  Flexibfe  cords  and 
cables  shall  be  used  only  fon 

(a)  Pendants; 

(6)  Wiring  of  fixtures: 

(c)  Connection  of  portable  lamps  or 
appUances; 

(</)  Elevator  cables; 

[e]  Wiring  of  cranes  and  hoists; 

(/)  Connection  of  stationary 
equipment  to  fadlitate  Adir  frequent 
interchange;  -^ 

(g)  I¥evention  of  die  transmission  of 
noise  or  vibration; 

(A)  Appliances  wdiere  die  fastening 
means  and  mechanical  connections  are 
designed  to  permit  removal  for 
maintenance  and  repain  or 

(i)  Data  processing  cables  approved 
as  a  part  of  the  data  mooessing  syston. 

(ii)  If  used  as  pemflnodiD  paragrqihs 
t8)(lKi)(c).  mVHSm  orbWHiXA)  of 
this  section,  die  flexible  cora  shall  be 
equiiqied  with  an  attachment  plug  and 
shaU  be  energized  from  an  approved 
receptade  outlet 

(iii)  Unless  specifically  pennitted  in 
paragraph  bHl)P)  of  dds  section, 
flexible  cords  and  cables  may  not  be 
used: 

[a]  As  a  substitute  for  the  fixed  wiring 
of  a  structure; 

(6)  Where  run  dirough  holes  in  walls, 
ceilings,  or  floors: 

(c)  lA^ere  run  dirough  doorways, 
windows,  oT  similar  opoiinn; 

(</)  Where  attached  to  budding 
surfaces;  or 

(e)  Whoe  concealed  behind  building 
walb.  ceilings,  or  floors. 

(iv)  Flexible  cords  used  to  show 
windows  and  ahoivcases  shall  be  lype 
&  SO.  SJ.  Sja  ST.  STO,  S]T,  SJTO.  or 
APS  except  for  die  wiring  of  chain- 
supported  lighting  fixtures  and  siqii^ 
cords  for  portable  lamps  and  other 


merchandise  being  diqdayed  or 


{i\ldeatipoatioo.spltoee.aad 
tKminathas. 

JilAooadedorofaflexibleootdor 
>le  that  is  used  as  a  pounded 
oooductor  or  an  aqu^ment  poundfaig 
conductor  shall  bo  dlstinaniahabiaftosa 
odiar  ooodnetars.  T>pes§|.  8KX  qx. 
SriO.  &  Sa  ST.  and  STO  shaD  bo 
durably  maifcod  on  die  sorfaoe  wtt  &e 
type  desipiatloii,  siia,  and  mniber  of 


(U)  Flexible  ooids  shaU  be  naed  only 
in  contfamons  leogdis  without  sptioe  or 
Up.  Hard  service  flexible  ooids  Nd  12 
or  laiger  may  be  repaJred  if  spbced  eo 
diat  Oe  q>Uce  retains  die  faisulatfoo. 
outer  sheadi  properties,  and  naaga 
diarecteilatics  of  die  cord  being  qdiced. 

(ill)  Flexible  cords  ahaO  be  Goonected 
to  devloes  end  fittings  so  that  strain 
relief  ia  provided  wli^  wiU  prevent  puH 
from  befog  dUrodly  transmitted  to  Joittts 
or  tenninal  acrewB. 

(h)  PoiiaUe  cablee  over  600  voUa,"^^^ 
nominal  Multiooaductar  portoble  cable 
for  use  fai  siqiplying  power  to  portable  or 
mobOe  equipment  at  over  000  volta, 
nominal  diiill  consist  of  No.  S  or  Isner 
conductors  employing  flnflile  stranoiM. 

Cables  operated  at  over  2j000  volta  ahafi 
ha  ahi  Atoii  far  tfm  putpo—  nf  annlhili^     . 

die  voltage  atresses  to  die  insalatiaD. 
Grounding  conductors  shafl  be  provided. 
Connectors  for  dieee  cables  shall  be  of  a 
locking  4rpe  wtdi  proviaians  to  prevent 
their  optadng  or  doefaig  while  enetgteed 
Strain  relief  ahall  be  provided  at 
connections  and  tetminatioas.  Portable 
cables  may  not  be  operated  widi  plicae 
unless  die  spUces  are  of  die  pennaneni 
mdded.  vnkani«>d.  or  odiar  approved . 
type.  Tenninatian  endoenres  wan  be 
suitably  maikad  with  a  hi^  voyage 
hazard  warning,  and  tetminattons  diall 
be  accessfole  only  to  audunized  ahd 
qualified  personneL 

■(i)  Fixture  wtres^l)  General  Fixture 
wires  shall  be  qiproved  for  die  voltage, 
tenqierature,  and  location  of  use.  A 
fixture  wire  whidi  is  used  as  a  grounded 
conductor  shaU  be  identified 

(2)  Uses  permitted  Fbcture  wires  may 
beuaed: 

(i)  For  installation  fai  lighting  fixtures 
end  in  similar  equ^ment  where 
enclosed  or  protected  and  not  aubject  to 
bending  or  twisting  in  use;  or    % 

(U)  For  connecting  lighth^  fixt^ns  to 
the  branch-circuit  oonducton  snppfying 
thefixtures. 

(3)  Uses  not  permitted  Fixture  tvires 
may  not  be  uaed  ea  branch-drcait 
conductors  except  as  pemitlad  lor    i 
Class  1  power  Umitaddrcnita.  / 

(I)  Equipment  for  genuvl  aa&— (1) 
Lighting  fixtures,  lampboklers,  la^m, 
and  receptacles,  (i)  Fbctnres. 
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lampholdtts.  laa  m,  lOMltaa,  and 
recqitadM  may  ave  no  Uve  parte 
nofinallyaxpoaoi  to  enmloyM  oaatad 
Howaver,  loaette  i  and  deat-^rpa 
laophirideri  and  racepUdes  located  at 
least  8  feet  abovi  the  floor  may  have 
expoied  parta. 

f«)  Handlampa  of  the  portable  type 
tuiqdi^d  dmra^  lexible  oorda  ihatt  be 
equipped  with  a   andleofnolded 
coomoeition  or  o  ler  material  approved 
for  tbe  puipoee,  i  ad  a  aabetanHal  guard 
■hall  be  attadied  to  the  lampholder  or 
the  handle. 

[O]  LaiimhoUh  f«  of  tfw  ecrew-ehdl 
type  ihall  be  taiat  lUed  tor  nee  ae 
lamphdden  aol|  Lempholdera  inatalled 
in  wet  or  duiq>  k  cations  shall  be  of  tbe 
weatherproof  typ  i. 

(iv)  Fbctmes  fai  taBed  in  wet  or  damp 
locations  sh^  bi  approved  for  the 
puipoee  and  duril  be  so  constmctad  or 
installed  that  wa  sr  cannot  enter  or 
accumulate  in  wi  eways.  lanqiholders. 
or  other  electrics  parts. 

(2)  Recepktclm  cord  eonnecton.  and 
attaduamtidugt  (captX  (i)  Receptacles, 
cord  connectors,  md  attadmaant  pkigs 
shall  be  construe  edsotfmtno 
receptade  or  cor  connector  wiU  accept 
an  attadmient  pli  ig  with  a  different 
voltage  or  cnnen  rating  dian  that  for 
wdiich  the  device  Is  fattmided.  However. 
a'2l>«mpere  T-di  t  leceptade  or  cord 
connector  nay  ai  cept  a  IS-anqiere 
attadment  phig  i  f  tlie  same  vdtage 
rating. 

(ii)  A  receptee  » installed  in  a  wet  or 
damp  locatim  si  dl  be  suitable  for  die 
location. 

(3)  Afpliance$  — (i)  Appliances,  other 
than  thne  in  vdi  ch  die  conent-canying 
parte  at  high  tern  leratures  ere 
necessarily  expo  ed.  may  have  no  live 
parte  nonnally  a  posed  to  emptoyee 
contact. 

(ii)  A  means  d  >11  be  provided  to 
disconnect  each  ipplianoe. 

(iii)  Each  appB  ince  shall  be  marked 
nvith  ite  rating  in  ralte  and  amperes  or 
volte  and  watts. 

(4)  Motan.  Th  i  paragraph  applies  to 
motors,  motor  di  aiits,  and  controllers. 

(i)  la  t^tfttm  '.  If  spedfied  that  one 
piece  of  equipme  it  shall  be  "in  sight 
from"  anothttpi  oe  of  eqn^mient.  one 
shall  be  vidUe  ■  id  not  more  dian  SO 
feet  from  the  oth  r. 

(ii)  Diaconaed  ng  meant,  [a]  A 
disconnectiiig  van  ans  shall  be  located  in 
sight  from  the  co  itroDer  location. 
However,  a  sing  i  disbonnecting  means 
may  be  located  i  djacent  to  e  group  of 
co<»dinated  cool  rollers  mounted 
adjacent  to  each  other  on  a  multi-motor 
continuous  proa  m  marhin*.  The 
controller  discoe  aecting  means  tot 
motor  bran^  di  adte  over  000  volts, 
nominal,  may  be  out  of  si^t  of  die 


>ntralln«if 
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contrailBt;  if  tte  controller  is  nmikad 
with  a  wainfaig  label  dving  the  kicadoa 
wad  Identiflcaiion  of  me  dfsoonnocting 
means  whidi  te  to  be  locked  in  the  open 
podtion. 

(&)T1ie  disconnecting  means  ahall 
disoonned  die  motor  and  die  controller 
from  all  ungrounded  suiqily  conductors 
and  shall  be  so  deaifned  diat  no  pole 
can  be  operated  independently. 

(c)  If  a  nuMor  and  me  driven 
madiineiy  are  not  in  dght  from  die 
controlkr  locatioa.  die  installation  shall 
comply  wtth  one  of  ^  foDowing 
conditions: 

{1)  Hie  oontioller  disoonnedfaig 
means  shall  be  capable  of  being  locked 
in  the  open  podtion. 

(2)  A  mamially  operable  switch  diat 
will  disconned  the  motor  from  ite 
source  of  sufvly  shall  be  placed  in  eight 
from  the  motor  locatioa 

[d\  The  disconnecting  means  shall 
plainly  faidicate  wdiether  it  te  in  the  open 
(off)  or  doeed  (on)  podtion. 

(e)  The  disconnecting  means  shall  be 
readtty  accessible.  If  more  than  onb 
disconned  te  provided  for  the  same 
equipment,  ody  one  need  be  readily 
accesdble. 

if)  An  bidividual  disconnecting  means 
shall  be  provided  for  each  motor,  but  a 
single  disconnecting  means  may  be  used 
for  a  groiqi  of  motors  under  any  one  of 
the  following  conditions: 

(1)  If  a  number  of  motors  drive  special 
parte  of  a  single  machine  or  piece  of 
apparatus,  sach  as  metal  and 
woodworking  madiinet.  cranes,  and 
hoiste; 

(2)  If  a  group  of  motors  teimder  the 
protection  of  cme  set  of  branch-drcnit 
protective  devices:  di 

(5)  If  a  group  of  motors  te  in  a  sin^e 
room  in  ^ht  from  the  location  of  the 
disconnecting  means. 

(iii)  Mo^r  overload,  abort-ciraut,  and 
ground-faultprotectiaii.  Motors,  motor- 
control  apparatus,  and  motor  branch- 
drcdf  conductors  shall  be  protected 
against  overiieating  due  to  motor 
overloads  or  failure  to  start,  and  against 
short-drcuite  or  ground  faulte.  These 
provisions  shall  not  require  ov^oad 
protection  that  will  stop  a  motor  where 
a  shutdown  te  likdy  to  introduce 
additiond  or  increased  hazards,  as  in 
the  case  dT  fire  pumps,  or  whure 
continued  operation  of  a  motor  te 
necessary  for  a  safe  shutdown  of 
equipment  or  process  and  motor 
oveiload  sensing  devices  are  connected 
to  a  supervised  alarm. 

(iv)  Aotectiion  o/Zfiv  partt—oU 
voltage».--{a)  Stationary  motors  having 
commutetors,  collectors,  and  brudi 
rigging  located  inside  of  motor  end 
brackete  and  not  conductively 
connected  to  supply  dicuite  operating  at 


mora  ttan  150  volte  to  graoad  need  not 
have  sach  parte  guarded.  Exposed  live 
parte  of  moton  Md  ooatrollen 
qpentlm  at  80  vdto  or  mora  between 
terminals  ahaU  be  gnarded  againd 
aoddental  oontad  by  uy  of  the 
following: 

(i)  BylostallatkMi  in  a  room  or 
endosara  diat  te  aocessiMe  only  to 
qnalifiad  persona: 

U)  Qy  installation  on  a  adtobla 
bakoiqr.  gaUaqr.  or  platfocab  so 
elevated  and  arranged  as  to  axdude 
unquaUfled  persons;  or    . 

(^Qy  elevation  8  Csat  or  mora  above 
die  floor. 

(fr)  Where  live  parte  (tf  moton  or 
controllers  operating  at  over  ISO  volte  to 
ground  ara  guarded  againd  aoddental 
contad  only  by  locatioa.  and  vdiara 
adjustment  or  other  attendance  may  ba 
neoessaiy  durias  dm  oparation  of  the 
apparatus.  suitoUa  InMlatiqg  mate  or 
piatfbrais  shall  be  provided  eo  diat  the 
attendant  cannot  readily  todch  live  parte 
unless  standing  on  the  mate  or 
platforms. 

(8)  TWmir/bnnaraL— (i)1lM  foikming 
paragraphs  oovar  the  installation  of  afi 
transiannen  except  die  following: 

(<i)  Cnitent  transformers; 

(b)  Dry-type  transformen  installed  as 
a  component  part  of  odier  apparatus; 

/"cy  I^anafonien  which  ara  an  integral 
pairt  ctf  an  X-ray.  hi^  frequency,  or 
dedrostotic-ooating  araaratus; 

(d)  T^anafomien  used  with  Class  2 
and  Class  3  drcdts.  sign  and  outline 
lighting,  dedrlc  d^sdiaige  lifting,  and 
powerjimiteil^flreiaotective  signalling 
drcdts;  and    } 

(e)  liqdd-filbd  or  diy-^ype 
tranafonnen  used  for  neeerch, 
development,  or  testing,  whera  eSsdive 
safeguard  arrangemente  are  provided. 

(Uj  Hm  operatiijg  vdtage  of  expoeed 
live  peite  of  transformer  installadons 
shall  be  indicated  by  warning  signs  or 
vidble  maridngs  on  the  equipment  or 
structure. 

(iH)  Oiy-type.  high  fire  point  liqdd- 
insdated.  and  aslnid-insulated 
trandormen  installed  indoon  and  rated 
over  35kV  ahall  be  in  a  vadt 

(iv)  If  diey  present  a  fira  hazard  to 
employees,  dl-insnlated  tranaformera 
installed  indoon  shall  be  in  a  vadt 

(v)  Condmstible  material,  combustible 
buildings  and  parte  <rf  buildings,  fire 
escapes,  and  door  and  window  cqienings 
.  shall  be  safeguarded  from  fires  vdiidi 
may  originate  in  oil-insulated 
transforman  attadied  to  or  adjacent  to 
a  building  or  combustible  materiaL 

(vi)  Ttansformer  vadte  shall  be 
condroded  so  as  to  contdn  fire  and 
combustible'  liquids  widiin  die  vadt  and 
to  prevent  unauthorized  access.  Locks 
and  latdies  shall  be  eo  emnged  that  a 


vadt  door  can 
the  inside. 

(vii)  Any  pip( 
to  the  vault  ina 
pass  through  a 

(viU)  Materia 
transformer  vai 

(8)  CopaciUu 
except  surge  ca 
induded  as  a  o 
apparatus,  shd 
automatic  meai 
charge  efter  the 
.  disconnected  fr 

(ii)  Capadtor 
nominal,  shall  < 
additional  requ 

(a)  Isolating  < 
(widi  no  faitam 
interiockedwiti 
device  or  shall  1 
prominendy  dii 
prevent  switchi 

(b)  For  series 
f  1910J02(bM3) 
shall  be  assure* 
the  following: 

^i;Mechantei 
and  bypass  swi 

/:?;interiocks, 

/3;S«vitching 
dteplayedddu 

Mstongebc 
be  made  for  sufl 
ventilation  of  gi 
batteries  to  prei 
expkidve  mixta 


[e\  Electric  ai^ 
(1)  Disfonnectit, 
by  dectnmic  or 
contrdlen  local 
have  a  disconna 
inside  the  cOntn 
si^t  of  the  cont 
shall  be  capable 
open  position.  S 
means  shall  hav 
operated  indepe 
open  all  ungroui 
supply  the  contr 
siffos,  except  the 
outline  lifting  i 
an  externally  op 
means  which  ca 
conducton  and : 
sign  or  outline  U 

(2)  Doon  or  a 
uninsulated  pari 
ouUine  lighting  i 
accessible  to  otl 
persons  shall  eit 
interiodc  switch) 
primary  drcdt  0 
that  die  use  of  01 
willbei 


/  VaL  «.  Wa.  11  /  PHday.  Jamniy  M.  mi  /  RdM  and  RigutoHoiw 


motonor 
varUOvoIttto 
ist  iflckiwittl 
aadwbttn 
danotmaybe 
ration  of  the 
itlqgaiatsar 
edaodiatthe 
toddi  Uva  parts 
It!  or 


vault  door  can  ba  readily  opened  from 
the  Inside. 

(vii)  Anv  pipe  or  dnet  system  foreign 
to  the  vsoh  instaOatiao  may  not  enter  or 
pass  Ihrougjit  a  trmsfonner  vault 

(vfli)  Mataiials  may  not  be  stared  in 
transformer  vaults. 

(6)  Capaciton.  0}  AU  capacitors, 
except  surge  capadtors  or  capacitors 
included  as  a  component  part  of  other 
apparatus,  shall  be  providsd  with  an 
automatic  means  of  draining  the  stored 
charge  after  the  capacitor  is 
'  disconnected  from  its  source  of  supply. 

(ii)  Capacitors  rated  over  000  volts, 
nominal,  shall  comply  wiUi  the  following 
additional  requirements; 

(a)  Isolating  or  disconnecting  switches 
(with  no  inteiTupting  rating)  shall  be 
interlocked  with  the  load  interrupting 
device  or  shall  be  provided  with 
prominently  diqd^red  caution  signs  to 
prevent  switching  load  current 

(b)  For  series  cutadtors  (see 

f  1910J02(bX3)).  the  proper  switching 
shall  be  assured  by  use  of  at  least  one  of 
thefoOowinv 

(1)  Mechanically  sequenced  isolating 
and  bypass  switches. 

/'^yinteriocks.or 

(3)  Switching  procedure  prominently 
displayed  at  the  switdiing  location. 

^JStongebattien.  ftovisions  shall 
be  made  for  sufficient  difhision  and 
ventilation  of  gases  from  storage 
batteries  to  prevent  the  accamulatibn  of 
explosive  mixtures. 

fItlOJOt 


(a)  Electric  aigag  and  outline  lighting. 
(1)  Diagonnecting  means.  Signs  operated 
by  dectronic  or  dectromechanical 
contnrilers  located  outside  the  sign  shall 
have  a  disconnecting  means  located 
inside  the  cOntridler  endosure  or  within 
si^t  of  the  controller  location,  and  it 
shall  be  capable  of  being  locked  in  tibe 
open  position.  Sudi  disconnecting 
means  shall  have  no  pole  that  can  be 
operated  indqiendendy,  and  it  shall 
open  all  ungrounded  conductors  that 
supply  the  controller  and  sign.  All  oUier 
siffis.  except  the  portable  type,  and  all 
outline  lifting  installations  shall  have 
an  externally  operable  disconnecting 
means  which  can  open  all  underground 
conductors  and  is  wttfiin  the  si^t  of  the 
sign  or  outline  lifting  it  controls. 

(2)  Doors  or  covers  giving  access  to 
uninsulated  parts  of  indoor  signs  or 
outline  lighthig  exceeding  000  volts  and 
accessible  to  other  than  qualified 
persons  shall  either  be  provided  with 
interlock  switches  te  disconnect  die 
primary  circuit  or  duU  be  so  fastened 
that  the  use  of  odiar  than  oii<Unary  tools 
will  be  necessary  to  open  them. 


(b)  QOMS  SBKf  Aoisls.  TUs  ] 
applies  to  the  iastallalioa  of « 
equipment  and  wiring  need  In 
connectfon  wfdi  aanes.  aKmarall  hoists, 
hoists,  and  all  rmiways. 

(1)  DiscoanBcting  meaoM.  A  readily 
accessible  dlscomisctlag  awans  shaU  be 
provided  between  die  nmway  contact 
conductors  and  die  power  supply. 

(ii)  Another  disconnecting  means, 
capable  of  being  Indeed  tai  me  open 
position.  shaU  be  provided  hi  the  leads 
from  die  runway  contad  conductors  or 
other  power  su^ly  on  any  crane  or 
monorail  hoist 

(a)  If  diis  additional  disconnecting 
mews  is  not  readily  accessible  from  tfie 
crane  or  monorafl  hoist  operating 
station,  means  shall  be  provided  at  die 
operating  station  to  open  the  power 
circuit  to  all  motors  of  the  crane  or 
monorail  hoist 

(b)  Tlie  additional  disconned  may  be 
omitted  if  a  monorail  hoist  or  hand- 
propelled  crane  bridge  installatfon 
meets  aU  of  the  frilkiwing: 

fry  The  unit  is  floor  controlled; 

^2;  The  unit  is  widdn  view  of  dia 
power  siqiply  disconnecting  means;  and 

/ai;  No  fixed  work  platfiorm  has  bean 
provided  for  servidng  the  unit 

(2)  CotttmL  A  Umit  switdi  or  odier 
device  shall  be  provided  to  prevent  dia 
load  block  from  passing  die  safis  iqipar 
Umit  of  travel  of  any  hoisting 
mechanisBL 

(3)  Clearance.  The  ^»w««««slffn  of  tha 
woridng  space  in  die  direction  of  access 
to  live  parts  which  may  reqt^ . 
examinati(u,  adjustment  servicing,  or 
maintenance  wUle  alive  shall  ba  a 
minimum  of  2  feet  6  inches.  When 
controls  are  enclosed  in  cdiinets,  dw 
dootfs)  shall  either  open  at  least  90 
degrees  or  be  removable. 

(c)  Elevaton,  dumbwaiten, 
escalaton,  and  moving  walks.  (1) 
Disconnecting  means.  Elevators, 
dumbwaiters,  escalators,  and  moving 
walks  shall  have  a  sii^  means  for 
disconnecting  all  underground  "ryin 
power  supply  conductors  Cor  each  unit 

(2)  Warning  signs,  ff  interconnections 
between  control  panels  are  necessary 
for  operation  of  die  system  on  a  multicar 
installation  that  remdns  energiied  frmn 
a  source  other  dian  die  disconnecting 
means,  a  warning  sign  shall  be  mounted 
on  or  adjacent  to  die  disconnecting 
means.  The  sign  shall  be  deariy  legible 
and  shall  read  *^arning — Parts  61  die 
control  panel  are  not  de-eneigixed  tqr 
tills  switch."  (See  §  19ia3Q2(bX3).) 

{Z\  ConUol panels.  If  contool  panels 
are  not  located  in  die  same  space  as  tha 
drive  machine,  diey  shall  be  hicated  in 
cabinets  with  doors  or  panels  f  pabte  of 
behig  locked  dosed. 


(dlEfacMci 
meaim.{\)Ki 

be  provUsd  in  tfM  sapply  Gfacatt  br 
eadi  aioior  gsDaialor  arc  waldst; 
fix  euh  AC  taasfonMr  and  DC 
recdflOT  are  araldw  addch  is  wM 
equl^ipad  with  a  1 
an  iatsqrtf  part  of  die  wddar. 

(2)  A  switch  or  drcdt  breaker  shaU  be 
provkied  far  wfaldi  each  resistance 
weMar  and  Us  control  aqulpmaut  cm  ba 
Isolated  from  die  supply  drenit  Thm 
ampere  rating  of  diis  dlsoonnadlng    v 
means  may  not  be  less  than  the  supply 
conductor  ampadty. 

(e)  Dataprocu^ag  systems— 
discoaaectijwmeaas.AdiaGoaimGUBg 
means  shall  be  provfaiad  to  disooonect 
die  power  to  all  electronic  equipment  in 
data  processing  or  computer  raonw.  Thia 
disconnecting  means  shall  be  oontroDad 
from  hicattona  readily  accessJMa  to  tha 
merator  at  dia  prindiMd  exit  doors. 
Tners  siiall  also  ba  a  similar 
dliirnmnirtlnfl  means  In  (llscionnecl  the 
air  conditionfaig  system  sendng  tUs 


.    {tlX-ltay0quipmmt'thi»[ 
apiMlas  to  X<r«y  aqdlMasttt  fori 
man  Msdicai  or  dntal  use. 

(1)  nhoomecHag  means.  (I)  A 
disconnecting  means  shaU  ba  providsd 
In  die  simply  drcatt  Tlie  discoonactiag 
means  naU  be  opassbla  from  a  localkm 


tot 


ofao 


controL  For  eoolpaieiit 
UO-volt  branoi  circuit 
less,  a  grounding-type 
cq>  and  rsosptada  of  I 

(ii)VBBorBdianoaapieoeor 
equipment  is  operated  mm  dw  1 
hl^-voltege  dreott,  eadi  piaoe  or  each 
groiqi  of  aqi^mant  as  a  anil  shafl  ba 
provided  with  a  Ugji-voltage  swilch  or 
ininirsliiiitttisminisrtinp  means  Tlis 
disoonaacttng  means  shaU  ba 
constructed,  enclosed,  or  located  so  as 
to  avoM  contad  by  enqiloyaes  iwilh  ita 
live  parts. 

(2)  CoatnL  (I)  Radiognipbic  and 
/roorasoopilc  (nMA  Raoo^apidc  and 
fluoroecopio-traa  eqa^naent  sludl  ba 
effectively  enclosed  or  shaJl  have 
interiocks  diat  de-eneigize  die 
equipment  automaticsliyto  prevent 
resd^  access  to  five  current-cairying 
parts. 

(U)  Diffractioa  and  irradiation  tj^jtet. 
DifEradlon- and  Imdiattoa-ly^ 
equipment  shaU  ba  provided  arilh  a 
meens  to  Indicate  adien  it  Is  — qft'TiP 
unless  the  equ^ment  or  taHtaOatfon  la 
efEscdve^  enclosed  or  Is  provided  with 
interiocks  to  prevent  access  to  live 
current-canying  parts  daring  oparation. 

(g)  JiidbctfBB  anddhkctrk  keatJi^ 
equ^amU.  (1)  Soapa.  Psrapvba  tgX4 
and(gX3)ofddsi 

•■■iii 
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and  dielectric  hei  ting  equipment  and 
accessories  Cdt  in  ustrial  and  scientific 
applications,  but  1  ol  for  medical  or 
dental  applicatioi  i  or  for  Ufdiances. 

(2)  CuardiM  an  l^mmdlag.  (i) 
EnclosuKM.  1m  c  mvertina  apparatus 
(including  the  DC  ine)  and  hij^- 
frequency  electric  circuits  (excluding  the 
output  circuits  ani  remote-control 
draiits)  shall  be  <  ompletely  contained 
writhin  enclosures  Dr  noncombustible 
material 

(ii)  Panel  contn  b.  All  panel  controls 
shall  be  <A  dead-£  ont  construction. 

(iii)  Acce$s  to  b  temal  eguipmenL 
Where  doors  are  \  sed  for.access  to 
voltages  from  SOO  o  1000  volts  AC  or 
DC  either  door  lo  Its  or  interlocks  shall 
be  provided.  Whe  e  doors  are  used  for 
access  to  voltagei  of  over  1000  volts  AC 
or  DC  either  meclanical  lockouts  with  a 
disconnecting  mat  ns  to  prevent  access 
until  voltage  is  rei  loved  from  the 
cubicle,  or  Doth  dn  or  interiocking  and 
mechanical  door  1  icks.  shall  be 
provided. 

(iv)  Warning  la  ielB.  'Danger"  labels 
shall  be  attached  i  m  the  equipment  and 
shall  be  plainly  vi  ible  even  vAen  doors 
are  open  or  panel]  are  removed  from 
compartments  coi  laining  voltages  of 
over  250  volts  AC  vDC 

{v)Workcpplicitor»hielding. 
Protective  cages  o  '  adequate  shielding 
shall  be  used  to  gi  srd  Woric  applicators 
other  than  inducti^  o  heating  coils. 
Induction  heating  »ils  shall  be 
protected  by  insul  ition  aad/w 
refractory  materls  s.  biteriock  switches 
shall  be  used  on  aB  hinged  access  doors, 
sliding  panels,  or  ( ther  such  means  of 
access  to  die  appl  cator.  iQteriock 
switdies  shall  be  onnected  in  such  a 
manner  as  to  remi  ve  aU  power  from  the 
appUcator  vdien  a  ly  one  of  the.  access 
doors  or  panels  is  span.  Interiocks  on 
access  doors  or  pt  nels  are  not  required 
if  the  applicator  is  an  induction  heating 
coil  at  DC  ground  mtential  or  operating 
at  less  than  150  v(  tsAC 

(vi)  Dhcoanecti  ig  means.  A  readily 
aecessiUa  disoom  ecting  means  shall  be 
provided  by  whid  each  unit  of  heating 
equipment  can  be  solated  from  its 
supply  drcoit 

(3)  Remote  cont  ol.  If  remote  contnds 
are  used  for  apply  ng  power,  a  selector 
switdi  shall  be  pr  vided  and  interlocked 
to  provide  power  rom  only  one  control 
point  at  a  time.  S«  itches  operated  by 
foot  presture  shal  be  provided  with  a 
shield  over  die  coi  tact  button  to  avcrid 
accidental  closing  of  the  switch. 

(h)  Electrolytic  i  elk.  (1)  Scope.  These 
provisions  for  elec  trolytic  cells  apply  to 
the  installatioa  of  he  electrical 
components  and  •  xessory  equipment  or 
electfriytlc  cells,  aectrolytic  ceU  lines, 
and  process  powe  sa|q)ly  for  the 


production  of  aluminum,  cadmium, 
chlorine,  copper,  flnorina.  hydrogen 
peroxide,  mayiesium,  Mdhun,  sodium 
chlorate,  and  line.  Cells  used  as  a 
source  of  electrif  energy  and  for 
electroplating  process«i  and  cells  used 
for  production  of  hydrogen  are  not 
covered  by  these  provisions. 

(2)  Definitions  cpplicable  to  this 
pangraph. 

Cell  fine:  Anrassembly  of  electrically 
interconnected  electrolytic  cells 
supplied  by  a  source  of  direct-current 
power. 

Cell  tine  attachments  and  auxiliary 
equipment:  Cell  line  attachments  and 
auxUiaiy  equipment  Include,  but  are  not 
limited  to:  auxiliary  tanks:  process 
piping;  duct  work;  structural  stq>ports; 
exposed  cell  Una  conductors:  conduits 
and  other  raceways:  pumps;  positioning 
equipment  and  cau  cutout  or  oy-pass 
electrical  devices.  Auxiliary  equipment 
also  includes  tools,  welding  machines, 
crucibles,  and  other  portable  equipment 
used  for  operation  and  maintenance 
within  the  electrolytic  cell  Una  working 
zone.  In  the  ceU  line  woridng  sone. 
auxiliary  equ^mant  includes  the 
exposed  conductive  surCacas  of 
ungrounded  cranes  and  crane-mounted 
ceU-servidng  eouiptaent 

Cell  line  working  tone:  The  ceU  line 
working  zone  Is  the  space  envelope 
wherein  operation  or  maintenance  is 
normally  performed  on  or  in  the  vicinity 
of  exposed  energized  surfaces  of  ceU 
lines  or  dieir  attadunents. 

Electrolytic  Cells:  A  receptacle  or 
vessel  in  which  electrocheinical 
reactions  are  caused  by  applying  energy 
for  the  purpose  of  refining  or  producing 
usable  materials. 

(3)  Application.  Installations  covered 
by  paragraph  (h)  of  this  section  shaU 
comply  wiu  all  applicable  provisions  of 
this  subpart  except  as  foUows: 

(i)  Overcurrent  protection  of 
electrolytic  ceU  DC  process  power 
circuits  need  not  comply  widi  the 
requiremoits  of  1 1910i04(e). 

(ii)  Equipment  located  or  used  within 
the  cell  line  woridng  associated  with  the 
ceU  line  DC  power  circuits  need  not 
comply  with  the  provisions  of 
§  1910.304(1). 

(iii)  Electrolytic  ceUs.  ceU  Une 
conductors.  ceU  line  attachments,  and 
the  wiring  of  auxiliary  equipment  and 
devices  within  die  oeU  line  working  zone 
need  not  conqily  with  the  provisions  of    . 
IS  1910.30S.  and  1910J04  (b)  and  (c). 

(4)  Disconnecting  means,  (i)  If  more 
than  one  DC  ceU  line  process  power 
supply  serves  die  same  ceU  line,  a 
disconnecting  means  shall  be  provided 
on  the  ceU  Une  circuit  side  of  each 
power  supply  to  disconnect  it  from  the 
ceU  line  circuit 


(ii)  Removable  links  or  removable 
conductors  may  be  used  as  the 
disconnecting  maans. 

(5)  Portable  electric  equipment  (i) 
The  frames  and  eadosures  of  portable 
electric  equipment  used  within  the  caU 
line  woikiiag  zone  may  not  be  grounded. 
However,  these  frames  and  enclosures 
may  be  grounded  if  die  cell  Una  circuit 
voltage  does  not  exceed  200  volts  DC  or 
if  the  frames  are  guarded 

(ii)  Ungrounded  portaUe  electric 
equipment  shaU  be  distinctively  marked 
and  may  not  be  interchangeable  with 
grounded  portaUe  dactric  equipment 

(6)  Poww  supply  drcuits.  ma 
receptacles  for  portable  electric 
equipment  (i)  Circuits  supplying  power 
to  ungrounded  recaptades  for  hand- 
held, cord-  and  jphig-oonnacted 
equipment  shall  be  electrically  isolated 
frmn  any  distribution  system  supplying 
areas  omer  dian  the  odl  Una  wtnldng 
zone  andshaU  be  ungrounded.  Power 
for  thesa  circuits  shnU  be  suppUed 
through  isolating  transformers. 

(U)  ReceptadM  and  ttieir  mating  plugs 
for  imgrounded  equipment  mav  not  nave 
provision  for  a  grounding  conductor  and 
shaU  be  of  a  configuration  which 
prevents  their  use  for  equipment 
required  to  be  grounded. 

(Ui)  Receptacles  on  drcuits  supplied 
by  an  isolating  transfonner  with  an 
ungrounded  secondary  shall  have  a 
distinctive  configuration,  shaU  be 
distinctively  mancad.  and  may  not  be 
used  in  any  other  locatioo  In  the  plant 

(7)  Fixed  and  portable  electric 
equipment  (i)  AC  systems  supplying 
fixed  and  portable  electric  eqidpment 
within  the  ceU  Une  working  zone  need 
not  be  grounded. 

(ii)  Exposed  conductive  surfaces,  such 
as  electric  equipment  hoodng.  cabinets, 
boxes,  motors,  raceways  and  the  like 
that  are  within  the  ceU  line  working 
zone  need  not  be  grounded. 

(iii)  Aiudliaiy  electrical  devices,  such 
as  motors,  transducers,  sensors,  control 
devices,  and  alarms,  mounted  on  an 
electrolytic  ceU  or  other  energized 
surface.  shaU  be  connected  by  any  of      ^ 
the  foUowIng  means: 

[a)  M ulticonductor  hard  usage  or 
extra  hard  usage  flexible  cord; 

[b)  Wire  or  cable  in  suitable 
raceways:  or 

[c)  Exposed  metal  conduit  cable  tray, 
armored  cable,  or  similar  metalUc 
systems  instaUed  widi  insulating  breaks 
such  that  they  wiU  not  cause  a 
potentiaUy  hazardous  electrical 
condition. 

(iv)  Fixed  electric  equipment  may  be 
bonded  to  die  energized  conductive 
surfaces  of  the  ceU  line,  its  attadunents. 
or  auxiUaries.  If  fixed  electric  equipment 
is  mounted  on  an  enetgized  conductive 


surface,  it  shall 
surface. 

tmAuxilfatj 
Aujdliaiy  none] 
asaIrhoaas.wi 
to  an  eladralyt 
aiudliaiy  aqi^ 
continuooa  con 
armor,  braids,  i 
beofanonouM 

{jUCnmrn-as 
cooductfvesuri 
that  enter  the  o 
need  not  be  gro 
overhead  crana 
an  anefgiied  ai 
eneigiaed  atta^ 
from  pound. 

(U)  Remote  a 
w^ichnMyintn 
electrical  ooadt 
working  zona  si 
of  the  foUowing 

(a)  Insula  tad 
dreuil; 

(b)  Noncondu 

(c)  Pendant  p< 
nonoonductivB I 
having  noncond 
ungrounded  ex| 
suniioea:or 

(d)RadIa 
[QEhctrJoalli 
in^gatioa  modi 

I  loiojoQbm 

[l)i4ghtniiigi 
electrically  driv 
inj^tloB  macM 
point,  a  drfvan  I 
connected  to  du 
stationafy  point 

(2)  IMcooiuiec 
disconnecting  n 
irrigatiaa  Buiohl 
the  point  of  com 
power  to  tkams 
readily  acoessifa 
locked  in  die  op 

QUOOIUlSCtUHK  fl 

foreadinolori 

Q)Swtmaittt, 

similar  iaskJlai 

(Paragraphs  0X2 
section  apply  to 
equipment  in  or 
swimmiog,  wadi 
decorative  pooli 
permanent^  ina 

poqia.  fUtets,  ai 
Tnerapentic  poo 
fadUties  are  axi 
provisions. 

(2)  Lighting  ai 
Reo^Oacles.  hi 
loddng  end  gro« 
provldea  power 
installed  swimm 
pump  motor  ma] 
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surface  it  ahdl  be  bonded  to  that 
•urfice. 

dl)  Auxiliary  aaialactrie  coatmcttoaa. 
Aiudliaiy  nonelectric  ooniiectkms,  Midi 
at  air  hoses,  water  hoies,  and  the  like, 
to  an  elediolytie  oeO.  its  attadBnents.  or 
aiudliaiy  equ^wnent  may  not  ha^e 
continuoos  oonductiye  reinfotcing  wire, 
annor.  braids,  and  die  lika  Hoees  shall 
be  of  a  noncondoBtiwBiateiiaL 

(B)  Crmm^amdhotala.  (Q  The 
coodocdve  SBifMes  oFerenes  end  hoists 
that  enter  the  cell  line  woridng  aone 
need  not  be  irmmded.  The  portion  of  an 
oveiheed  crane  or  hoist  wudi  contacts 
an  enei|iied  electrolytic  cell  or 
eneifiied  ettachments  shell  be  insulated 
froniBQund. 

(ii)  Remote  crane  or  hoist  controls 
w^ich  may  introduce  haiardoas 
electrical  nondftions  into  the  ceil  line 
woridng  looe  shall  employ  one  or  more  " 
of  the  following  systems: 

[a]  Insulatedand ungrounded  control 
dicuit; 

ib)  Nonconductfve  rope  operator;    ' 
c)  Pendant  pushbutton  with 
nonoonductive  stqiporting  means  and 
having  nonconductive  stnaces  or 
ungrounded  ej^osed  conductive 
suniioes:or 

(dJRadia 

(i)  EbctricaBy  driven  or  controlled 
iniatioa  macmnet.  [See 
1 191ttaBg(b)(8M 

(1)  tj^tning  pnlectiou.  If  an 
electrically  driven  or  controlled 
iirigathm  meddne  has  a  stadonary 
point,  a  drfven  ground  rod  dian  be 
connected  to  die  machine  at  the 
stationaiy  point  far  lightning  protection. 

(2)  IMsocnuMCI&vmeafM.  Tne  mein 
disconnecting  means  far  a  center  pivot 
iirigatkm  machine  shell  be  located  et 
the  pofait  of  connection  of  electrical 
power  to  the  madrine  and  diall  be 
reedily  ecoessible  and  capable  of  being 
locked  fai  die  open  poeftian.  A 
disootaneetiagmeane  shall  be  provided 
for  eadmotar  and  controUeR 

0)  Swimming  poolB,  faantauu,  eaid 
aimilarimttdlaaam  (1)  Scope. 
[  Paragraphs  0X2)  thm^  QKS)  of  dds 
section  apply  to  dschicwfaJM  for  and 
equipment  in  or  adjacent  to  au 
swimming,  wading,  therapeotic.  and 
decorative  pools  and  fbnntafais.  v^tfier 
pennanenti^  installed  or  storsble,  mid  to 
iwetelHc  auxiliary  equipment,  such  as 
puaqm,  filters,  and  sfanilar  equ^mient 
Hienqieatfc  pools  in  heeldi  care 
fadlittes  art  exempt  from  diese 
provisioos. 

(2)  Lighting  and  receptacles,  (i) 
Aeceplac/es.  A  single  reoeptade  of  the 
loddng  end  grounding  ^rpe  diat 
provkles  power  for  a  pennanendy 
installed  swimming  pool  recirculating 
pump  motor  may  be  located  not  lese 


than  S  fbet  from  die  biside  wailB  of« 
pool  AU  odwr  reoepladee  OB  die 
property  shett  be  locetod  et  leaat  10  Isel 
from  the  inside  walla  of  a  pooL 
Receptades  whidi  ere  lecatod  wHkte  18 
fset  of  die  inside  waDs  dl  dto  pod  sbdl 
be  protected  by  groond-fsuii  drcait 
intetrapters. 

Nols^-ln  detanniniag  dwM  dimantiain. 
the  di«tanoe  to  be  mesnirsd  is  dw  •hortest 
path  die  nipphr  coed  of  aa  appliaaoe 
ooniwctad  to  laa  leceptede  iravid  loDow 
without  pterdnt  a  floor,  wall  or  osiUng  of  e 
bulldfaig  or  odier  elfcettve  I 


(ii)  Uglaiagpxturee  amdHghtii^ 
outleta,  (a)  Unless  they  en  12  foot  above 
the  maximum  ivater  level,  lighting 
fixtures  and  lighdog  outleto  may  not  be 
installed  over  a  pool  or  ofvar  die  area 
extending  6  feet  norisantally  from  the 
inside  walls  of  a  pool  Howawar.  a 
lighdag  fixture  or  li^tii^  oudet  wUi^ 
has  been  installed  befixa  AmU  16. 1881 
may  be  located  lees  then  S  Met 
measured  horiwntaHy  from  the  ineUe 
walls  of  a  pod  if  tt  is  at  laaat  i  fisel 
above  die  sutfsce  of  the  auudmum 
water  level  and  shaU  be  rigidly  attached 
to  the  existing  stmctare.  It  shall  aleo  be 
protected  by  a  graQiid4adl  dradt 
intemipter  tnatallad  in  the  branch  drcaU 
siq>plyiim  die  fixture. 

{b)  Unless  installed  8  faat  above  the 
maximum  water  levd  end  rigidly 
ettached  to  dM  etruetura  adiaoent  to  or 


endosing  &e  pool,  itei»titig  i 
li^dim  oudeto  installoii  faiihe  area 
extemfing  between  5  bet  and  10  ieel 
horiaontaOy  from  the  inaide  wbBs  of  ■ 
pod  shall  be  protected  by  a  greaad^sntt 
circuit  intewuptefc 

(3)  Cord-  andpkig'eanimeted 
equipmmtL  Flndble  ooidsneed  widi  the 
followfaig  eon^mient  may  not  exoeed  S 
feet  bi  logw  and  shaO  have  a  oopper 
equipment  ynwnding.copdndor  with  a 
grounding-^rpe  attadimeBt  pfaig. 

(i)  Cord*  and  plnrconnactod  Uditfi« 
fixtures  faistallad  widdn  18  fset  cd  dm 
water  surface  of  permanently  instelled 
pools. 

(ii)  Other  cord-  and  plug-conaeded, 
fixisd  or  stattonery  aquipment  need  widi 
permanently  bistdled  pools. 

(4)  CAidbniratareiTiqfnieat  (i)  A 
groimd4snlt  drcait  intenupler  shall  be 
instelled  hi  the  brandi  drodt  sup|dytag 
underwater  fixtures  operating  at  mora 
than  15  vdts.  Bquipment  famtaHed 
underwater  diall  be  approrad  far  die 
purpose. 

0i)  No  underwater  Ughttng  fbcturee 
may  be  biatalled  for  operetton  at  over 
ISOvdtof 


(5)  Poanlatm.  All  dectrie  equipment 
operating  et  mora  than  15  vdts, 
induding  power  supply  oerds;  ased  witt 
fountaine  ehall  be  protected  Iqr  groead^ 


fault  drcait 

fisioao^bxs).) 
nmoor 

(e)  Scqpa  This  aeotion 


-V  ;• 


wiring  hi  kiGatiana  wUdi  are  daaaillad 
depeadbig  on  the  propeitiee  af  the 
flammable  vapote,  llqaide  er  aeses.  or 
comhnsMble  daete  or  flhwe  which  may 
be  preeent  nen 
diet  a  flaannabl 
oonoeBtnooD  or  qnandty  te  i 
Haaardoae  (daadfied)  locattam  any  ha 
found  in  oocapaadae  sndh  aa.  bat  not 
limited  to.  the  Cdlowing:  alreraft 


stetfaas,! 

or  odier  volatile  I 

paint-finishtaig  praoeee  plants.'heeldk 

caref 


duste 
yards,  and 


f 


and 


erea  Shan  be  considered  taidhddually  IB 
deteradnhig  ito  deedftcetkm.  Tkeee 
hexardoos  (daesified)  kicatiena  am 
assigBed  sfac  deslgnatians  ae  feOowK 

QaMlDivieiaBl 

CteMlOlvlriant 

CtessILDIviiloal 

CbssKDIvMaal 

OassmiMBteal 

OsssIILMriiiaBS 

For  definlttbns  of  theee  locations  i 
1 1910988(0).  AU  appUcable 
reqnirementa  hi  this  subpart  shall  aipgig 
to  haiardons  (dasdfhwl)  locatlona. 
unleee  modified  by  provisions  of  ftis 


(b)  BtcliiunuittBuatkjBMm 
Equimnent.  wiring  mathoda,  and 
inataiiaMnwf  of  oqiifaBent  In  olaeaiBed 
kicettona  ehaU  be  faUriMicaily  eafa. 
approeadfaethel 


eadi  01  thsaa  flptfoBs  ar 

il]btr6^oofymtfs.\  . 
associated  wiring  approved  aa 
intiinskalhr  safa  ehell  be  permilled  fai 
any  haaaraoua  (riasdfied)  looei 


whish  it  ie  apprawadL 

(2)   .- 
A:/aM^ta^AKaMmL  (1)  Bquipaent  shal 
be  appioved  not  only  far  the  dasa  bf 
kicettonbuteleoflbrdielgnlllbfaar  x^ 
combustible  properties  of  the  apedflft 
gee.  vapor,  dust,  or  fiber  Ihet  udll  be 
present 

Note/-MFPA  7a  Ifae  Natiaad  Bscntcd 
Code.lislsar< 


by  Ihalr  ignUibte  or  oaadMMllUe  peopMBss. 

(ii)  Bqaipmsnt  shaO  be  BMifced  to 
show  thedsBS,  poop,  end  < 
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!iw|iiiranMot  for 

ItiM  DOIl-hMt* 

1  as  ImictkMi  boxM. 
,  and  aqnlpaieiit  of 


temparatiifa  of  tan  pafatnra  rangSi 
bated  on  opvatfo  i  in  a  40  dagraes  C 
aalbiantitarfvlild  U  is  raproved.  The 
tempatatufa  mark  ig  thall  not  excead 
the  ignition  tanmai  itme  of  die  qiedflc 
gas  or  vapor  lo'tM  noonntered. 
However,  the  UOc  ving  provisions 
modiftrtfais  ' 
specific', 

{a\  Bmilpaaent 
prodndng  type, 
condnii  and  fli 

the  heat-pn)dnctin|  type  having  a 
meximmn  taaqMra  ma  not  atora  tfian 
100  degrees  C  (>tl  legreas  F).  need  not 
have  a  maiked  opi  rating  temparatore  or 
temperataia  range 

(&)  Fixed  lighmii  fixtures  marked  for 
use  in  Glass  I.  Div^oo  2  locations  only, 
need  not  be  Baikal  to  fauUcata  the 
group.  I 

(c)  fixed  genera  purpose  equipment 
in  Class  I  kcationi  odwr  dian  lifting 
fixtures,  wfaidi  is  i  xeptable  for  ose  in 
Qass  I.  Division  1  Dcatioos  need  not  be 
marked widi thed  tss. groiqt. division, 
or  operating  tempe  atnre. 

(a)  Fixed  dnet-tiait  eouipment,  other 
than  li^finf  fixtur  a,  wnidi  is 

a  Oass  n.  Division  2 
and  Class  ID  kicati  ns  need  not  be 
maiked  wttfi  the  d  iss.  group,  division, 
or  operatiim  tempe  atma. 

(3)  Saf9fi>rth9  h  mudouM  (daui/iedj 
location.  BqufaMner  :  vdiidi  is  safe  for 
the  locatioa  shall  fa  i  of  a  type  and 
design  whiGh  the  ei  iployer 
demonstrates  wiU  rovide  protection 
fromthehamdsa  singlram^ 
combttstibiltty  and  lamnabOityof 
vapors.  UquMi.  gaip.  dusts,  or  fibers. 

BiwtricalCodi,NFPA 

Hw 

land 

Ois 

of  Ala  document 

addms  sleclik  mkk^  ■seipmsnt  and 

■jrttansiiMlailadial  laankms  (daatUlad) 

locattoos  and  eeaialB  ipedlie  provisiafw  for 
the  -  -  -r—-r'-r-r' 


{d)  Bqu^Kmat  ia  Dhri$ioa  I  locatioaM. 
Eqni^pment  that  has  bean  approved  for  a 
Divisioa  1  loeatkm  nay  be  tnataHad  fai  a 
Division  2  locathm  of  na  same  dasa 

and  groop.  GanersJ-panoee  eqi^iBwnt 
or  equipoMBt  in  fBDeiaHaipoee 
andoeures  aay  be  tawtaOad  in  DIvlston 
2  locations  if  Ifaa  aqt^oMnt  does  not 
oonstituta  a  aooroa  of  ignitloa  under 
Dovufti  op0nilfo8  fiflmliiioiWi 


Nela—ns  Nation 
70. 

typaand 
installatiaaswydi 


oofds, 

capadtots.  swUchM, 


Hi  iliag  BxtHiat,  storage 
dactric  cranes. 


(clCaadb/teAU 
threaded  and  diafl 
tight  Where  it  is 
threaded  Joint  tight 
shaUbeutiliaed. 


flaxilda 
tnosianMn, 
ircatt  breakats,  fines. 
attaduDant 


oonlral  systsms.  kwal 
ianleatioB  syslaais. 
IKr  ports,  hihtniiig  sui§i 


( oostituta  one  I 
efeoaapiiaooawith 


»nduits  shall  be 
made  wiendi- 
tomakea 
a  bonding  Jumper 


is  mcticall 


fltlMN 

(a)  Systems  9v«r  MO  mhi,  nomtnat. 
Patagraphs  (aXl)  ttroijgh(aK4)ofthia 
section  cover  die  genenl  laquiiaBMnts 
for  all  circuits  and  aQulpoiant  operated 
atoverOOOvolts. 

(1)  Wirii^aMthoA/brflxod 
uwtalhthm.  0)  Above-pound 

^.cebductors  shall  be  installed  hi  rigid 
metal  conduit,  in  totarmediata  metd 
conduit,  in  cable  tnys*  In  eablabus.  hi 
other  suitabia  laoeivaya,  or  as  open  runs 
of  metal-dad  cable  suitable  for  die  use 
and  puipoea.  However,  open  mns  of 
nonHnetalUe-sheadiad  cable  or  of  bare 
conductors  or  busbars  ihnr  be  faietalled 
in  locattons  accaesibleonqr  to  qualifled 
persons.  Metallic  shiddbg  ooomooents, 
sudi  as  tepee,  wiree.  or  braids  for 
conductors.  AaH  be  grounded.  Open 
luns  of  faisnlated  wires  and  cables 
having  a  baie  lead  sheath  or  a  braided 
outer  covering  sludl  ba  supported  in  a 
manner  deeigned  to  prevent  physicel 
damage  to  tMbnid or^eam. 

'(ii)  Conductors  emeiging  fiom  die 
grmuid  shall  be  endoeed  tai  elpproved 
raceways.  tSea  1 1910LaQ>(b)^).) 

(2)  iaiamipling  aadkokObig  davkm. 
(i)  Circuit  breakere  hicated  faidoors  shall 
consist  of  metal-endoaed  or  fire* 
reeistant.  oeDHBountad  units,  b 
locattons  accessible  only  to  qualified 
pereonnd.  open  mounting  of  circuit 
ixeakaif  ie  pennltted.  A  means  of 
indicadngtta  open  and  doeedpoeitton 
of  circuit  breakers  shafl  be  provided. 

(ii)  Fueed  cutouts  faistalled  fai 
buildings  or  tranfomar  vaults  diaU  be 
of  a  tvpe  appnved  far  die  puipoae.  Ilwy 
ehall  be  laadily  accessible  for  fuee 
redaoenient. 

(iii)  A  means  shaU  be  provkied  to 
com|detely  isolate  equipinent  for 
faispectioo  and  repairs,  bdating  meens 
adildi  are  not  dedpied  to  intennpt  die 
kiad  cuent  of  die  dicnit  ekaD  be  eidier 
faiteriodced  widi  en  approved  dicnit 
faiteirupter  or  provided  widi  a  sign 
waning  against  opening  Oam  unifor 
loed. 

(3)  MMleandportaNe  equipment  P) 
Anvar  eoMe  eaooeetiScMis  to  jaoUle 
oMcft/fMS.  A  metaUfe  endoeaie  shaU  be 
provided  on  die  mobile  machtaw  for 
endoshig  die  taiaifaials  of  die  power 
cable.  The  endoeuia  ehall  in^da 
provistotts  for  a  soUd  oonnectton  for  die 


ground  wiie(e)  terminal  to  aftacUvdy 
ground  die  naddna  fraaa.  n 
of  cable  temlnaihMi  used  sIm 
any  strain  or  puD  oa  the  cable  iNiai 
streeeing  die  electrhaal  connectloiie.  Tlie 
endoeure  shall  have  psoviaton  for 
loddog  so  only  aoMrfaed  qnallflad 
persona  auar  opes  it  aad  shall  ba 
maiked  wIlB  a  sifB  waaing  of  the 


(ii)  GmudiagUfnpiatt.  All  anergiaed 
switchiM  aadoontnil parts  shall  be 
endoeea  in  aUsoUvaly  grounded  metal 
cabinets  or  endoenraa.  Ctacolt  biaakars 
and  protecUva  aquipnMBt  diall  have  die 
operoting  means  prolacting  diroogh  die 
'andoeuMS 


metal  cabinet  on 
can  ba  reeal  wifhont 


I  so  dieee  units 


opened.  Bncloainas  and  natal  cabinets 
Aall  be  hidced  eo  dwt  only  audioriaed 
qualified  persons  have  aooess  and  shaU 
be  meiked  widi  a  eign  warning  of  the 
presence  of  eneigliad  parts.  CoBector 
ring  assembliee  on  ravohring-type 
madiinee  f sbovds,  diai^Unas,  etc.)  shall 
beguarded. 

{4]  Tunnel  in$talhthnB.ff\ 
Aap^^Aml  Hie  provtrions  of  dila 
paragraph  apply  to  JnstaHatlon  and  use 
of  hi^vohage  power  distribution  end 
utilisatton  aqni^aMnt  whidi  is  portable 
end/or  mobile,  such  as  substations, 
trailers,  cars,  mobile  diovela.  draglines, 
hoists,  drills,  dredges.* 


punqie.  conveyors,  and  i 
excavators. 

Pi)  Ctmducton.  Coodnctois  in  tunneb 
shall  be  faistalled  in  one  or  more  of  the 
following: 

^i7  MMal  conduit  or  odier  metal 
raceway. 

/2!;TypeMCcabla.or 

(c)  Other  approved  multiconductor 
cable. 

Conductors  shall  also  ba  eo  hicatad  or 
guarded  as  to  protect  dienfron 
phystoal  dami^  MnltiooadDCtar   . 
portable  cable  may  eupply  mobUe 
equfament.  An  equipnient  grounding 
conductor  diaO  ba  ran  adn  circuit 
conductors  tnsfaie  dm  natal  raceway  or 
fanide  die  nulticoBductor  cable  ledbet 
The  equ^anent  graondfaig  conductor 
may  be  insuleted  or  here. 

(iii)  Guofdfrv/rivpaita  Ban 
teimfaials  of  transfonnars.  switdiee. 
motor  controllers,  and  odier  equipment 
shaU  be  endoeed  to  prevent  accidental 
contact  widi  energiaed  parts.  Bedoenres 
for  use  in  tumds  shaU  be  dripiwool 
weadieiproo(  or  ednnsible  as 
required  by  die  environmental 
conditions. 

(iv)  AiecoRfiectifv  neoRS.  A 
dlsmnmirtlni  meens  thet 
sbnultaneoudy  opens  oH  ungrounded 
cooducton  shell  ba  faHtaDed  at  eadi 
transformer  or  motor  locatiaa. 
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vs  in  tuonek 
mora  of  the 


(v)  GtwmdingaiHlboodii^  AU 
BoiMneigitad  metal  parts  of  •lectric 
•qu^Nnnt  and  metal  racewayi  and 
cable  sheadii  shall  be  effectively 
grounded  and  bonded  to  all  metal  phMs 
and  rails  at  the  portal  and  at  int^lwib 
not  exoeeding  1000  Cset  duotwhout  tfie 


Class  8  power  source  limited  by 
ovMcutredt  protection. 
(iii)11ie  maximum  circuit  voltages  in 


lb)  Bmeigeacypowtrgyttaau.  (1) 
Soqps.  Hie  provisions  for  emeifeocy 
systems  apply  to  drcuits.  systems,  and 
equipment  intended  to  supphr  power  for 
illumination  and  special  loads,  in  the 
event  of  hilure  of  die  normal  supply. 

(2)  Wiring  methodt.  Emergency  circuit 
wMng  dwllbe  kept  entirely 
independent  of  all  other  wiring  and 
equipment  and  may  not  enter  die  same 
raceway,  cable.  boK.  or  cabinet  with 
otfier  wiring  except  either  where 
common  drcuit  ebments  suitable  for  die 
'  pnipose  are  required,  or  for  tranrftoing 
power  from  the  nonnal  to  the  emergency 
source. 

(S)  Bmugmcy  iUumlnation.  When 
emergency  lighting  is  necessary,  die 
system  shall  be  so  eitanaed  diet  dw 
foihtra  of  any  individual  luting 
dement  sndi  as  die  burning  out  of  a 
li^t  boUi.  cannot  leave  any  space  in  ■- 
total  dailmees. 

(c)  aa$$  I  aoMaZandaoMS 
remote  ooatroL  tigaalii^  and  power- 
limited  dradta.  (1)  Claagiftoatitm.  Class 
1.  Class  2.  or  dsM  3  remote  control 
signaling,  or  power-limited  circuits  ere 
diaracterised  by  their  usage  and 
electrical  power  limitation  vdildi 
diCbrentiates  them  from  light  and  power 
circuits.  These  circuits  are  classified  in 
accordance  with  their  reqiective  voltage 
and  power  limitations  as  summarized  in 
paragraphs  (c)(l)(i)  through  (c)(l)(iU)  of 
diissection. 

(i)  Cku$  1  circuits.  (aJAOau  1 
power-limited  drcuit  is  supplied  from  a 
source  having  a  rated  ou^rat  of  not  more 
than  30  volts  and  1000  volt-amperes. 

0)  A  Class  1  remote  control  circuit  or 
a  Class  1  signaling  circuit  has  a  voltage 
whidi  does  not  exioeed  000  volts: 
however,  the  power  output  of  the  source 
need  not  be  limited. 

(ii)  CiasM  2  and  Class  3  circuits,  (a) 
Power  for  Class  2  and  Class  3  circuits  is 
limited  ddwr  inherendy  (in  i^ch  no 
overcurrent  protection  is  required)  or  by 
fbombination  of  a  power  source  and 
overcurrent  protection. 

Cb)  Hm  maximum  circuit  voltage  is 
ISO  vohs  AC  or  DC  for  a  Class  2 
inherently  Uinited  poww  source,  and  100 
volts  AC  or  DC  for  a  Class  3  inherendy 
limited  power  source. 

(c)Tbts  maximnm  drcuit  voltage  is  30 
volts  AC  and  00  volts  DC  for  a  Oass  2 
power  aooroe  limited  by  overcurrent 
protectian.  and  180  vdts  AC  or  DC  for  a 


lKi)and(eXl 
>  sinusoidal  / 


continnoas  DC  power  sooroes,  and 
where  wet  contact  occurence  is  not 
likdy. 

(2)  Motii/fVL  A  Class  2  or  Ckss  3 
power  supply  unit  shan  be  dnraUy 
marked  whrn  plainly  visfliie  to  hidieate 
die  dass  of  snndy  and  its  electrical 
rating.  (See  1 10lOJOS(bK3).) 

(d)  nrepniecdre  sipiaintg  systems. 
(See  I  ieiasa2(bX3).) 

(1)  Clasa^oatioas.  Fire  protective 
signaUng  drcuits  shall  be  classified 
eidier  as  noniwwer  limited  or  power 
limited. 

(2)  Amweouicas;  The  power  sources 
for  use  widi  fire  protective  signaling 
drcuits  shfeD  be  eidier  power  limited  or 
nonlimilad  as  follows: 

(i)  Hie  power  supply  of  non-power> 
Uinited  fin  protective  signaUng  drodts 
shall  have  an  output  voltage  not  in 
excess  of  000  vdts. 

(ii)  Hm  power  for  power-limited  fire 
protective  signaUng  drcuits  shdl  be 
eidier  inherently  limited,  in  whidi  no 
overcuiient  protection  is  required,  or 
Umited  by  a  combination  of  a  power 
source  and  overcurrent  protection. 

(3)  fhm-powv-Umitedoonductor 
iocation.  Nooiiower-Umited  fire 
protective  signialing  drcuits  and  Claas  1 
circuits  may  ocoqiy  the  same  enclosun, 
cable,  or  raceway  provided  all 
conductors  are  insulated  for  maximum 
voltage  of  any  conductor  widiin  die 
enclMure,  cable,  or  raceway.  Power 
siqiply  end  fire  protective  SignaUng 
circuit  conductors  era  permitted  in  die 
same  enclosure,  cable,  or  raceway  only 
if  connected  to  the  same  equipment 

(4)  Power-tUnited  conductor  location. 
Where  open  conductors  are  instaUed. 
power-Umited  fin  protective  signaling 
circuits  shaU  be  separated  at  least  2 
inches  frtmi  conduct(«s  of  eny  light 
power.  Class  1.  and  non-power-Umited 
fira  protective  signaling  circuits  unless  s 
spedal  and  equaUy  protective  mediod  of 
conductor  separation  is  employed. 
Cables  and  conductors  of  two  or  more 
power-limited  fire  protective  signaling 
circuits  or  Class  3  drcuits  aro  permitted 
in  the  same  cable,  encloeore.  or 
raceway.  Conductors  of  one  or  more 
Class  2  circuits  aro  permitted  widiin  dw 
same  cable,  enclosure,  or  rsceway  with 
conductms  of  powe^limited  fira 
protective  SignaUng  circuits  provfcled 
that  the  insulation  of  Claas  2  drcuit 
conductors  fai  die  cable,  endosure,  or 
raceway  is  at  least  diat  needed  for  die 
power-Umited  fire  protective  "^gM^i^ 
drcuits.  ...  *i,jf'~^<'-i 


midenUficatioa.F\ni 

dpaUag  drcuits  shaU  be  klenttfied  at 
tarmlnaland  iunction  focatiotts  in  a 
manner  whicn  wiU  prevent  unfaitentional 
inlecforence  with  the  aiyiaUiv  drcait 
during  tasting  and  servldi^  Powarw 
'  Modted  fire  protective  signalii«  drcuits 
--  than  be  durably  mariied  as  eaohwhsra 
plataihr  visibb  at  tanainatfcos. 

MCoBummieationssyetoms.  11} 
'  SoopsL  Hieee  provisions  for  z 

ooBinwnicaMoB  systems  apply  to  sodi 
systsms  as  oantrd-etatioo-oonnectetf 
md  nonKientrd-etation-oonnected  : 
tehqihene  drcuits,  radio  and  Idevisfcm 
reodving  and  transmittii^  equipaMnt 
innhiding  onmmunity  antenna  tdevidoo 
and  radio  distiibntioo  systems, 
tderaph.  dislrid  messeimer.  and 
outside  wiling  for  fira  and  burglar  almn. 
and  sfanOar  oenird  statfoo  systanM. 
Hmso  InstallaHons'  need  not  ocmply 
wltfi  tfM  provisions  of  II 19UU0S 
dttoodilglOJOgrd). 

(2)A«Mtactfi«dsvke«.(i) 
Coofflunkatlon  drcuiu  so  hwatsd  as  to 
be  exposed  to  acddeoud  ooBlact  wi& 
Ui^t  or  power  oonductora  opertfing  at 
over  100  volts  diaU  have  each  drouU  ao 
expoeedprovidod  with  a  protector     , 
approved  for  die  purpose. 

pi)  Bach  oonductor  of  a  lead-in  from 
an  onldoor  antenno  shaU  be  provided 
with  an  antenna  discharge  unit  or  other 
snitsble  means  that  wriU  drafai  static 
diaifes  lh»  the  antenna  system. 

(3)  Coadactor  location,  (i)  Outside  of 
buildings,  (a)  Recdving  distribution 
leaden  or  aeriaklrop  caUes  attached  to 
bdhUngs  and  lead-to  condneton  to 
radto  transmitten  shaU  be  so  tostalled 
as  to  avoid  dw  poesibiUty  of  acddentd 
contadwididectricU^  or  power    . 
conductors. 

{b\  The  clearance  between  lead-to 
condneton  end  eny  Ughintng  protectioB 
oondncton  may  not  be  leas  than  •  Cset 

01)  Odpo/bsl  When  practicable, 
communicatian  condneton  on  polec 
shaU  be  hwated  bdow  dw  Ught  or 
power  coodnctors.  Cooununicatkins 
condneton  may  not  be  attached  to  a 
croesarmdwt  caniee  light  or  power 
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mia»khofbuiUinas.laaoat 
antennas,  leeo-ins.  end  other 
communication  oonducton  attached  as 
open  condneton  to  the  toside  of 
bdUinas  ehaO  be  loceted  at  least  2 
todies  mm  ooodocton  of  any  U^t  or 
power  or  Gbas  1  drcuits  unless  a 
qwdd  end  equaUy  protective  medwd  of 
oondnctor  eeperation.  epproved  for  the 
putpoee.  Is  suiplujied. 

(4)  BfuipmeBt  location.  Outdoor  awtal 
structurss  supporting  antennaa.  as  woO 
as  edf-euppoirttaw  entennas  sadi  aa 
verticd  rods  or  (Upole  stradaras.  sheO 
be  boated  aa  ht  away  from  ovailiea  J 


conducton  of  elect  ic  Ught  and  power 
dtcuits  of  over  150  rolts  to  ground  u 
necMMiy  to  avoid  ihapoMibilityofthe 
antmna  or  structut  i  faUing  into  or 
making  accidental  ^tact  with  audi 
drcuits. 

(5)  Giounduig.  (i)|£«otf-/n  conducton. 
If  axpoaed  to  conta  i  with  alactiic  U^t 
and  power  conduct  itb,  die  mc^  ihMdi 
of  anial  cablet  ent  ring  buikmigt  ahall 
be  grounded  or  shal  be  inteinq>ted 
cloee  to  the  entrant » to  die  building  by 
an  Inaulating  ioint  <  r  equivalent  device. 
Where  protective  d  ivicee  are  uaed  they 
ahaU  be  grounded  1 1  an  approve^ 


(U)  Anteivaa  Mtrut  turu.  Masts\aiid 
metal  atructurea  eu  porting  antennae 
shall  be  permanent  y  and  effectively 
grounded  without  s  >lice  or  connectioD 
fb  the  grounding  co  iductor. 

(iil)  Equipment  a  clotures.      '  ' 
Tiranamitten  shall  Be  enclosed  in  a 


metal  frame  or  grill 


or  leparated  from 


the  operating  apace  by  a  barrier.  aU 
metauic  parts  of  wl  di  are  effectively 
comMCted  to  groun  .All  external  metal 
I  and  contro  i  accessible  to  the 
personne  shall  be  effectively 
Unpowei  id  equipment  and 


ishaUbe 

nectedtol 
cable  with  an  effect  vely  grounded 
metallic  shield. 


xmsidered  grounded 
an  attached  coaxial 
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,  A  I 
pi  able 


(a)  Definitions 
%\  1910302  throu^ 

(1)  i4cci^p(o6/e.  r 
equipment  is  acce. 
Secretary  of  LAbor. 
the  meaning  of  this 
accepted,  or  certifie  1, 
labeled,  or  otherwii  s 
safe  by  a  nationally 
laboratory,  such  as. 
Underwriters' 
Factory  Mutual 
with  reelect  to  an 
equipment  of  a 
recomiaed  teating  1 
certifies,  lists,  kbel 
be  safe,  if  it  ia 


lin^M  ::ted 


appleaMeloMa 


op  tlicable  to 
1910.33a 
installation  or 

le  to  the  Assistant 
md  approved  within 
hibpartS:(i)Ifitia 
',  or  listed,  or 
determined  to  be 
recognized  testing 
but  not  limited  to, 
Labo^tories,  Inc.  and 

_  Corp.;  or  (ii) 
^tallation  or 
kinq  which  no  nationally 
iboratory  accqita, 
.  or  determines  to 
or  tested  by 


another  Fladeral  agancy.  or  by  a  State, 
municipal;  or  other  local  antfaority 
lespoMible  for  anfixciqg  oocapational 
smly  provisteni  of  die  Natk»al 
Elecfrkal  Code,  and  Crand  in 
eompliance  widi  the  ptovlatone  of  die 
National  Electrical  Code  aa  applied  in 
diis  Subpart:  or  pii)  widi  respect  to 
cttstooHnade  eqaipinent  or  related 
inatallationa  wUch  are  designed, 
fabricated  for.  and  intended  for  oae  by  a 
partlcnlar  customw.-if  it  ia  determined 
to  be  safe  for  its  intended  ase  bj'  its 
manafscturer  on  the  baaia  of  teat  data  ■ 
wUdi  fte  enqiloyer  keepa  and  mdces 
avaUaUe  for  inqiecttoQ  to  die  Asaiatant 
Secretaiy  and  hia  authorized 
repreaentativea. 

(2)  Accepted  An  histallation  is 
"accepted"  if  it  haa  been  inspected  and 
fomod  by  a  nationally  recognized  testing 
labontocy  to  conform  to  specified  plans 
or  to  procedures  of  applicable  codes. 

(9)  Aoceeubh.  (As  applied  to  wiring 
memoda.)  Capable  off  bcdng  removed  or 
ejqiioeed  wldiout  damaging  the  building 
atmctnre  or  finish,  or  not  permanently 
closed  In  by  die  structure  or  finish  of  die 
buildlQ|.  (See  Iconceo/ecr'and 
"expoaed.^ 

"  (4)^ocMeiiM&(Asappliedto 
equ^mient)  Admitting  doee  approach; 
not  guarded  by  locked  doors,  elevadon, 
or  other  effective  means.  (See  'Headify 
acceeaibk.'^ 

(5)  Ampacity.  Cunent-carrying 
eapadty  of  dectric  oonductora 
expreeaed  In  amperes. 

(6)  Appiianoee.  Utilizf  tion  equipment, 
generaUy  odier  than  Industrial,  normally 
built  In  standardized  dzes  or  types, 
wdilch  Is  Inatalled  or  connected  as  a  unit 
to  perform  one  or  more  functfmis  sudi 
aa  dolhes  washing,  air  conditioning, 
food  mixing,  deep  frying,  etc 

(7)  iVvwd  Acceptable  to  the 
andiority  enforcing  dds  Subpart  The 
audurity  enftwdng  this  Sul^iart  is  tba 
Aaaistant  Secretaiy  of  Labor  for 
Ocaqpational  Safe^  and  Health.  The 
definition  of  "acceptable"  faidicates 
what  ia  acceptable  to  the  Assistant 
Secretary  of  Labor,  and  therefore 
approved  within  die  meaning  of  this 
^bpart 

(8)  Approved  fiw  the  purpose. 
Approved  for  a  specific  pxupose, 
environment,  or  apidication  described  In 
a  particular  standard  requirement 

Sultabihty  of  equipment  or  materials 
for  a  specific  poipoee.  environment  or 
aiqilication  may  be  determined  by  a 
nationally  recognized  testing  laboratory, 
inspection  egency  or  other  organization 
concerned  widi  produd  evaluation  aa 
part  of  its  liaUng  and  labeling  program. 
(See  "Labeled"  or  IJsted'^ 

(9)  Almond  cable.  Type  AC  armored 
cable  is  a  fabricated  assembly  of 


Insolatad  coadadora  ia  a  flexible 
metallio  andoaara. 

(10)  iUtodL  A  iMMiie  term  for  a 
group  of  nonflammabla  ayndielic 
dilorinatad  hydrocarbons  naad  aa  . 
dadrical  Inaaladni  BMdia.  Aakards  of 
varioos  cooipodtfainal  types  are  used. 
Undar  ardog  condldoos  die  gases 
prodaoed,  wliile  oonalatiiM 
predominant^  of  BOBOombaatible 
hyifrogen  diloride,  can  include  varying 
amoonta  of  combustible  gases 
depnding  upon  the  aakaiel  type. 

(11)  Attachment  phig  (Plitg  cap)  (Cap). 
A  device  wfaidi.  by  iBMrtion  la  a 
racqitade,  eetabllahao  coanection 
between  the  ooadadors  of  die  attached 
flexible  cord  and  the  conductors 
connected  permanently  to  the 
receptacle. 

(12)  Automatia  Self-acting,  operating 
by  Its  own  medianlam  when  actuated 
^  some  bnpersonal  infhienoe.  aa.  for 
example,  a  change  In  current  strength, 
pressure,  temperature,  or  mechanical 
configuration. 

(IS)  Ban  conductor.  See  "Conductor. " 

(14)  Bonding.  The  permanent  Joining 
of  metallic  parts  to  form  an  electrically 
conductive  path  whidi  will  aasure 
electrical  continni^  and  the  canadhr  to 
conduct  safely  any  current  Ukefy  to  be 
imposed. 

(15)  Bonditig  fua^tm:  A  reliable 
conductor  to  assure  the  required 
electrical  conductivitv  between  metal 
parts  required  to  be  dectrlcally 
connected. 

(16)  Branch  circuit  The  circuit 
conductors  between  the  final 
overcuirent  device  protecting  the  drcnlt 
and  the  oudet(s). 

(17)  Building.  A  structure  whidi 
stands  alone  or  «diidi  la  cut  off  from 
adjoining  structures  by  fire  walls  with 
all  openinn  dierein  protected  by 
approved  fire  doors. 

(18)  Cabinet  An  endosure  designed 
either  for  surface  or  fluah  mounting,  and 
provided  widi  a  frame,  mat  or  trim  in 
vdddi  a  swinging  door  or  doors  are  or 
may  be  hung. 

(19)  Cable  tray  system.  A  cable  tray 
system  is  a  unit  or  ass«nbly  of  units  or 
sections,  and  assodated  fittings,  made 
of  metal  or  other  noncombustible 
materials  forming  a  rigid  structural 
system  used  to  support  cabli^.  Cable 
tray  systems  indiufe  ladders,  trougha, 
channels,  solid  bottom  trays,  and  other 
similar  structures. 

(20)  Cabhbus.  Cablebns  is  an 
approved  assembly  of  insulated 
conductors  widi  fittings  and  conductor 
terminations  in  a  cooqiletely  endosed. 
ventdateil,  protective  metal  housing. 

(21)  Center  pirot  irrigation  macmne. 
A  center  pivot  irrigation  madiine  Is  a 
multi-motored  irrigstioa  madilne  which 


Nota^lUsc 
locatioas  when 
hquefied  flanm 
from  one  cootai 
spray  boodis  ai 
qvaying  and  p< 
volatile  flamnia 
locatiaas  oontai 
volatile  flamina 
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ravolvM  around  a  oentnl  pivot  and 
Mnplojrs  aligqmant  switches  or  similar 
devioas  to  control  individual  oiotors. 

(22)  Cettlffed  Bquipmant  is  "certiflad" 
if  it  (a)  has  baen  tested  and  found  by  a 
nationislly  recognised  testing  laboratory 
to  meet  nationally  recognind  standards 
or  to  be  safe  for  use  in  a  qiedfled 
manner,  or  (b)  is  of  a  kind  in^ose 
production  is  periodically  inspected  by  a 
nationally  recognized  testing  laboratoiy, 
and  (c)  it  bears  a  label,  tag.  or  other 
record  of  certification. 

(23)  Orcuit  breaker,  (i)  (eoo  volts 
nominal  or  less).  A  device  designed  to 
open  and  dose  a  circuit  by 
nonautomatic  means  and  to  open  the 
circuit  automatically  on  a  predetermined 
overcurrent  without  injury  to  itself  w^n 
propeihr  applied  within  its  rating. 

(U)  (Over  000  volts,  nominal).  A 
switching  device  capable  of  making, 
canying,  and  breaking  currents  under 
normal  circuit  conditions,  and  also 
making,  canying  for  a  specified  time, 
and  breaking  currents  under  specified 
abnocmal  circuit  conditions,  such  as 
those  of  short  circuit, 

(24)  ChB8  Ihcations.  Class  I 
locations  are  diose  in  wdiich  flammable 
gases  or  vapors  are  or  may  be  present  in 
the  air  in  quantities  sufficient  to  produce 
explosive  or  ignitible  mixtures.  Qass  I 
locations  include  die  foUowing: 

(i)  C/ass  I.  Division  1.  A  Class  I 
Division  1  location  is  a  location:  [a)  in 
which  hazardous  concentrations  of 
flammable  gases  or  vapors  may  exist 
under  nonnal  operating  conditions;  or 
{b)  in  whidi  hazardous  concentrations 
of  such  gases  or  vapors  may  exist 
frequendy  because  of  repair  or 
maintenance  operatf  ons  or  because  of 
leakage;  or  (c)  in  «^ch  breakdown  or 
feulty  operation  of  equipment  or 
processes  might  release  hazardous 
concratrations  of  flammable  gases  or 
vapors,  and  might  also  cause 
simultaneous  ftdlure  of  electric 
equipment 

Nota<— Tliit  dsMification  usually  iadudet 
locatkxis  wlwre  volatile  flammable  liquids  or 
Uquefied  flammable  gatet  an  transfened 
from  one  cootalner  to  anotfaen  interiors  of 
■pray  boodif  and  anas  in  the  vicinity  of 
qnying  and  painting  operations  when 
volatile  flammable  solvents  an  naed: 
locatiaas  containing  open  tanlcs  or  vats  of 
volatile  flammable  Uquida;  diying  rponu  or 
oorapartments  for  the  evaporation  of 
flaiiiniahle  sohrsnts;  locations  wmtaining  ux 
and  oQ  extraction  equipment  using  volatile 
flammable  solvsnts;  portions  of  cleaning  and 
dyeing  plants  when  flanunable  Uquids  an 

J  I:  gas  generatarraoms  and  other  portions 
u  mannfecturtng  plants  wiien  flammable 
m^  escspe;  inadequately  ventilated 
ip  RMOS  far  flammable  gas  or  for  volatile 
unable  liquids:  die  intefion  of 
gsratocs  and  beesen  in  which  volatile 


flamsubia  materials  an  storsd  in « . 
lighdy  stopperad,  or  aasthrraptiaed' 
containers;  sad  sD  other  bcatioas  whsra 
ignitible  concentratioos  of  flsmmsble  vapors 
or  gases  an  lik^  to  occur  bi  die  oourss  of 
nonul  oponlioos. 

(ii)Cktt$LDtviMifmZK  Oass  I, 
Divisiop  2  locatioa  is  a  focatf on:  (a)  in 
whidi  volatile  flammable  liquids  or 
flammable  gases  are  handled, 
processed,  or  used,  but  bi  which  the 
hazardous  liquids,  vapors,  or  gases  will 
normally  be  confined  widiin  dosed 
containers  or  doeed  systems  from  which 
they  can  escape  only  in  case  of 
acddeatal  rupture  or  breakdown  of  such 
contahiers  or  systems,  or  in  case  of 
abnormal  operation  of  equipment;  or  {b) 
in  wdddi  hazardous  oonoentFattons  of 
gases  or  vaporf  are  normally  prevented 
by  positive  medianical  ventilation,  and 
wrhich  mi^t  become  hazardous  throNogh 
feilure  or  abnormal  operations  of  the 
ventilating  equipment;  or  (c)  diat  is 
adjacent  to  a  Class  L  Division  1 
location,  and  to  which  hazardous 
concentrations  of  gases  or  vapors  migjit 
occasionally  be  communicated  unless 
such  communication  is  prevented  by 
adequate  positivei[>ressure  ventilation 
from  a  source  of  dean  air,  and  effective 
safeguards  against  ventilation  feilure 
are  provided. 

Note.— This  classification  usually  faicludes 
locations  wiien  volstile  flammable  Uquids  or 
tbie  gases  or  vapon  an  used,  but 
would  lieoome  hacardous  only  in 


of  an  aoddent  or  of  some  unusual  cnentiag 
conditioa  The  qusntily  of  flanunable 
material  diat  m^t  escape  in  ease  of 
accident,  the  adequacy  of  ventilatiqg 
equipment  the  total  area  involved,  and  die 
reoml  of  tlie  industiy  or  business  wldi 
respect  to  explosioas  or  fires  sn  all  Cscton  to 
be  merit  Considersd  in  determinfaig  the 
dassiflcstion  snd  extent  of  each  locatiaa 

Piping  without  valves,  cfaedcs.  meters,  and 
similar  devices  would  not  ordinsrily 
introduce  a  haxardous  condition  even  thou^ 
used  for  flammable,  liquids  or  gases. 
Locationa  used  for  die  storsgs  of  flammable 
liquids  or  a  liquefied  or  oompreised  gases  in 
sesled  containen  would  not  normalhr  be 
considered  hasaidons  unloM  also  subfect  to 
other  haxardous  conditions. 
,  Electricsl  conduits  snd  tiieir  sssodated 
mdosures  sepantad  bom  process  fluids  by  a 
single  seal  or  oerrier  an  dssssd  as  a 
Division  2  location  if  the  outside  of  die 
conduit  and  enclosures  is  a  nonhaxardous 
location. 

(25)  C7ass  i/Aicatfoiis.  Class  n 
locations  are  tiiose  tiiat  are  hazardous 
because  of  Uie  presence  of  combustible 
dust  Glass  n  kKcatiims  indude  the 
foUowing: 

(i)  Cleae  H  Divi^tm  1.  A  Class  0, 
Division  1  location  is  a  location:  (o)  in 
wdiidi  combustible  dust  is  or  may  be  in 
suqiension  in  die  air  under  neraial 
operating  conditions,  fai  quantities 


sufBdant  to  prodnoe  axplodve  or 
ignitibia  adJrtnrea;  or  (6)  wdiara 
machanlGal  feilutaorabnonial 
oparatioD  of  naddnaiy  or  aqidpoiant 
ndgiit  causa  sudi  explosive  or  ipdUble 
mtetures  to  be  produced,  and  m%ht  also 
provide  a  source  of  ignition  tfaro^ih 
simdtanaoas  feilura  of  dactric 
aqidpoiant  operatfoo  of  protection 
devices,  or  fi«n  other  causes,  or  (c)  in 
which  combustible  dusts  of  an 
electrically  conductive  nature  may  ba 
present  •  1 1> ' 

Wela<— This  dassMlcstioB  asy  todnde 
areas  of  yain  handling  and  prowssing 
plants,  stardi  plants,  sugsrpulverising 
plants,  malting  plants,  hay-grinding  plants, 
coal  pulverixina  plants,  arsas  wiiera  metal 
«hists  snd  powdsn  sn  produced  or 
processed,  and  odier  similar  locations  which 
oootain  dust  producing  madilnefy  and 
equipment  (except  witsn  ths  equipment  is 
dust-tight  or  vented  to  the  ovtsldei.  These 
areas  would  hsvs  combostihls  dust  in  Ihs  air. 
under  wonnal  operating  oondtlkiiis,  in 
qusntitiss  sufficient  to  aradaos  eivlosive  or 
ignitfbie  mixtorss.  Condwsdbla  dusts  which 
an  dadiically  Boooonductivs  iadnde  dusts 
produced  in  ttehandUng  and  pteoasafaig  of 
grain  and  grain  producta,  pnnariaedsagi 
snd  cocoa,  dried  agg  and  milk  powdsn. 
puhreriasdspioss,  starch  and  pastss,  potato 
~  ~     I nssns I 


snd  woodBour,  od  saed  from  I 
dried  hay.  and  ottisr  orgsnic  malsrials  which 
may  produce  oombostiUs  dusts  when 
processed  or  handled  Dusts  cootaining 
msgnwslnm  or  duminum  sn  perticnlsny 
hsxardous  and  die  use  of  axtrssw  csuttoD  is 
necessary  to  avoid  lotion  and  explosion. 

(U)  C/oss  A /7/vis/on  2  A  Oass  a 
Division  2  Jocatfon  is  a  location  in 
whidi, -(a)  combustible  dittt  will  not 
nonnally  be  fai  saqiendoo  in  die  air  in 
quantities  sufficient  to  pradnoe 
axplodve  or  ignitfbie  mixtures;  and  dust 
accumulations  are  normalhr  faisuCBdent 
to  faiterfere  witii  the  nonnal  operation^ 
electrlcd  equ^iment  or  otiier  apparatus; 
or  [b)  Dust  may  be  fat  soqiendon  in  die 
air  as  a  resdt  of  infrequent 

HialfiineHnniqg  nf  hanrfllqg  nr  pmr— li^ 

eqdpment  and  dust  accumulations 
Nttulting  diarefrom  may  be  ignitlbia  by 
abnonnd  oparatkm  or  Cdhire  of 
electrlcd  equ^iment  or  otfiar  apparatus. 

Wale.   This  dassiflcation  indndee 
locatloiis  wiien  dsnaerous  oonoentntiaos  of 
suspended  dust  would  not  ba  Bkeiy  but 
wiien  dust  acciMHulations  adght  fann  on  or 
fai  die  vtdntty  of  eleetilc  sqa^BMat  Theee 


appradahle  qaaattdea  of  dust  would  4 
under  aboonaal  operatioB  condltloes  or  be 
adfacant  to  a  Oaas  n  Divisioa  1  locstfoo.  as 
descilbed  abovs^  into  wliidi  an  axphwise  or 
ignilfiile  ooBoenlratioo  of  dust  msy  be  put 
into  su^snsioo  nndsr  sboofSMl  opsntiag 


(2B)  Ckm  athaaioaM.  Oasa  m 
kcatlanB  are  Ihoae  that  are 
becaooa  of  die  proaenoa  of  aasily 


'I- 


4172  F«d  Ml  B^ibter  /  Vol  48.  No.  11  /  PHday.  Jammy  ie>  MM  /  Rulet  md  BijulaHoin 


ignitibk  fibers  or  I  gringi  bat  iB  wrfiidi 
rach  fibers  or  flyit  ji  an  not  Ukdjr  to  be 
in  easpenaion  in  dii  air  in  qnantittae 
safBdent  to  prodn  •  Ignitiide  mbctnrae. 


Oaae  in  location* 


mi  in&ctiaiiigi 


00  loo 
flax-pcooi  laiaf  piantK  dodiini 


Eaaily  igDitibIa 

■jroB,  oodoB  (inc 

coHoa  wuto),  tiaal 


fibr* 


honp,  tow,  0000*  fib  r,  oalauo.  balad 


kapok.  Spuiah  BOM 
matariab  of  similar 


anaaaemblyofalii 


ndode  the  following: 
(i)  CVoeaZK  D/r  i/oo  1.  A  Oaaa  HI, 
Divialonllocatiaa  ia  a  location  in  wUdi 
eaaily  ignitible  fibi  ra  or  matariak 
producing  combos  ble  flyinga  are 
bandied,  mannfacl  ired.  or  need. 

Nolfc— SodikKall  as 
parts  of  fayaa.  cottoi 
ooodmstibls  fiber 
pnossstag  plants; 
SMdmilla; 
maniifactiiring  pianti 
and  osUhHshmsiits; 


nsnaBjr  indndt  I 
aadolhsrtexlilanllls: 
and 
gins  and  oottaD* 


ndj 


woodwaridag  plants. 
1  tndustiias  iavolving 

I  Ot  OOOQIuOOfl* 

I  and  flyings  iadak 
lajroBi  ooWoB  (incind  ig  cotton  Untns  and 
'  Iwnaqaen,  istis,  Iota, 


axodsiar,  and 
iture. 


(ii)  C/os*  ZZ7,  Div  tion  Z  A  Claaa  ID, 
Division  2  location  la  a  locaticm  in  nvfaidi 
easily  ignitible  fibc  rs  are  stored  or 

lOf 


handed,  except  in 
manuCacture. 
(27)  Collector  rak.  A  collector  ring  b 


rings  for  tranafening 


electrical  energy  frfun  a  statimiary  to  a 
rotating  member. 

(28)  Concealed.  Mendered  inaccessible 
by  the  structure  or  inish  of  the  building. 
Wires  in  conceaIe<  raceways  are 
considered  concea  ed.  even  though  they 
may  become  acces  lible  by  withd^wing 
them.  /See  "Accest  \ble.  (As  applied  to 
wiring  methods.)"] 

(29)  Conductor.  ( )  Bare.  A  conductor 
having  no  covering  or  electrical 
insulation  whatsoe  rer.  ' 

(ii)  Covered.  A  o  mductor  encased 
witUn  material  of  i  omposition  or 
thickness  that  is  m  I  recognized  as 
electrical  insulatioi  l 

(iii)  Insulated.  A  inductor  encased 
ivithin  material  of  i  omposition  and 
diickness  diat  is  re  »gnized  as  electrical 
insulation. 

(30)  Conduit  bod  ^  A  separate  portion 
of  a  conduit  or  tub  ig  system  that 
provides  access  th  ough  a  removable 
cover(s)  to  the  inte  ior  of  the  system  at  a 
function  of  two  or  i  tore  sections  of  the 
system  w  at  a  tent  nal  point  of  die 
system.  Boxes  sucl  asFSandFDor 
larger  cast  or  sheet  metal  boxes  are  not 
daaaified  as  condv  t  bodies. 

(31)  Controller,  k  device  or  group  df 
devices  that  servei  to  govern,  in  some 
predetermined  mai  ner,  the  electric 
power  delivered  to  the  apparatus  to 
which  it  is  connect  id. 

(32)  Cooking  uni  .  countei^mounted.  A 
cookiJag  aniliance  lesignedfor 
mounting  in  or  on  I  counter  and 
consisting  of  one  o  more  heating 


I  liitainal  wiring,  and  boilt-^B  or 
sapant^  moontabla  oontiola.  (5se 

PS)  Gwam/coodbctar.  See 
tSoBdnctor." 

(34)  Offtwt  (Ovw  600  VQlta.  nondnaL) 
An  assambly  oif  a  faae  eqiport  with 
dtfier  a  fosdiolder.  foae  canlar.  or 
^fw^MmffffjM  bladft  TTic  fbsoholdor  or 
fbae  cairiar  may  indnde  a  oondncting 
element  ffbae  Ifaik).  or  may  act  aa  die 
diaoonnacting  blade  by  dia  Indnaioo  of 
a  noofaaibia  iMaiber. 

(36)  CbftNrt  Aox.  An  endoaara 
dedpiad  for  aarfaoa  moonting  and 
having  swinging  doon  or  covers  aacnrad 
direcUgr  to  and  taleacoping  widi  die 
walla  of  die  box  proper. /Sae  1Cliifriirie&  "7 

(36)  Auqplocatiiaa^ea  '^ocattoo." 

f!ff\Deadfivia.  TA^diont  live  parte 
axpoaad  to  a  paisoo  on  dm  operating 
yf^^y  Ok  tna  aoninflAent. 

(38)  ZXevicas.  A  nnit  of  an  dectrical 
system  wfaicfa  ia  intended  to  cany  bat 
not  otilin  electric  energy. 

(36)  IMectric  beatiag.  Dielectric 
heating  b  die  heating  of  a  nominally 
insnbting  material  dm  to  ib  own 
didectric  loaaea  tdien  the  material  b 
pboed  in  a  varyin^^lectric  field. 

(40)  Diecoanectutg  means.  A  device, 
or  groiq>  (rfdevloea,  or  other  means  by 
wdiich  the  ccmductors  of  a  circuit  can  be 
diaconnected  from  their  source  of 


supply 


(41)  Disooaaecting  (or  Isolating) 
switdt.  (Over  600  volts,  nominal)  A 
medianical  awitdiing  device  used  for 
isolating  a  drcnit  or  equipment  from  a 
source  empower. 

[iZ]  Dry  location.  See  "Location." 

(43)  Electric  sigit  A  fixed,  stationary, 
or  potaUe  aelf-contained,  electrically 
ilhnninated  ntilisation  equipment  with 
wonb  or  aymbda  deaigned  to  convey 
intwniation  or  attract  attention. 

(44)  Enclosed.  Surrounded  by  a  case, 
hooshig,  fence  or  walb  which  wiU 
prevent  persons  from  acddentally 
contacting  energized  parts. 

(45)  Enclosure.  Hie  case  or  housing  of 
apparatua.  or  the  fence  or  walb 
surrounding  an  instaUation  to  prevent 
personnd  from  accidentally  coptacting 
energized  parte,  or  to  protect  me 
equipment  from  physical  damage. 

(46)  Equipment  A  general  term 
induding  material  fittings,  devices, 
appliances,  fixtures,  apparatus,  and  the 
like,  used  aa  a  part  ot  or  in  ctnmection 
with,  an  dectrical  instaUation. 

(47)  EquyanKit  grounding  conductor. 
See  "Grounding  amductor,  equipment " 

(48)  Explosion-proof  apparatus. 
Apparatua  endoaed  in  a  caae  diat  b 
capable  ofwithatanding  an  explosion  of 
a  apedfied  gaa  or  vapor  which  may 
occur  widiin  it  and  of  preventing  the 
ignition  of  a  qiedfied  gas  or  vapor 


wiiUn.mid 
igaitea 


ftatttwfflnot 


(46)  A^MMMl  (At  appUod  to  live 
parts.)  Capabia  of  bafaig  Inadvartontly 
toadied  or  apDroacbad  nearer  dum  a 
safe  diatanoa  by  a  paRMM.  II  b  appUed 
to  parb  not  saitobfy  faardad.  bobtad. 
or  inaobtad.  ^aa  "Aepeestttle."  uod 
'Voaceated.'^ 

(8IQ  A^poaad  (Aa  appHad  to  wlifng 
medmb.)  On  or  attaiaad  to  tfia  avnioe 
or  bddnd  panab  daabnad  to  allow 
aooaaa.  [Baa  "Aooasaflib.  (Aa  qip^iad  to 
wiring  madioda.)r] 

(81)  EqioaadL  (Rv  die  poipoaea  of 

i  1910J06(a).  Coaamateatioim  syttms.) 
Where  die  drcnit  b  fat  aodi  a  podtlon 
diat  in  caae  of  faihire  of  aopporto  or 
insulation,  oontad  with  anodier  dtcnit 
mayreaoh.  '^ 

(82)  BxiemaUy  merable.  CapaUe  c/t 
bedng  operated  wlraoat  expoaing  dm 
operator  to  oontad  widi  live  parte. 

(53)  Feeder.  AU  drcnit  coadoctors 
betweoi  die  service  aqnipment  or  die 
generator  awitddioord  of  an  isobted 
plant,  and  die  final  brandi-drciiit 
overcnnent  device. 

(54)  Fitting.  An  acceaaory.snch  as  a 
bdarat.  bouing,  or  other  part  of  a 
wiring  aystem  diat  b  totended  primarily 
to  perform  a  medianiral  racier  than  an 
electrical  fonction. 

(55)  fbs&  (Over  600  volts,  nominal) 
An  overcurrent  protective  device  witih  a 
drcnit  opening  fusible  part  diet  b 
heated  aind  aevered  by  die  passage  of 
overcurrent  diroogh  it  A  fuse  comprises 
all  die  parb  diat  form  a  unit  capable  of 
paforming  the  prescribed  functions.  It 
may  or  may  not  be  die  complete  device 
neceasary  to  conned  it  into  an  electrical 
circuit 

(56)  Ground  A  conducting  connection, 
whether  intentional  or  acddental 
between  an  electrical  circuit  at 
equipment  and  the  earth,  or  to  some 
conducting  body  diat  aerves  in  pbce  of 
theeardL 

(57)  Grounded.  Gmnected  to  earth  or 
to  some  conducting  body  that  serves  in 
pbce  of  the  eardL 

(58)  Grounded,  ^fectiveJy.  (Over  600 
volts,  nominal.)  PBrmanen^  connected 
to  earth  diroagh  a  ground  connectiim  of 
soffidendy  low  inqiedance  and  having    . 
sufficient  ampadty'diat  ground  fault 
current  which  may  occur  cannot  build 
op  to  voltages  dangerous  to  personnel 

:  (50)CjiNiiidle(/coiKftjctor.  Asystemor 
drcuit  conductor  that  b  intentionally 
grounded. 

(60)  Grounding  ooaductor.  A 
conductor  oaed  to  oooned  equipment  or 


diagraandedc 
toaananding 

(6QGRwaeU 
inM  ooodndor 
cnmnt-canyb 
equipment  no 
endoannatoti 
conductor  andy 
electrode  oond 
equipment  or  a 
separatdyderi 

(82)  GrDumfii 
llie  cradnctor 
grounding  eled 
ffwiiiiwftiw  ^ypnfl 

grounded  condi 
service  equipm 
separately  wrt 

(63)GRMifldt-) 
Adevioewhoai 
the  electric  die 
fault  carient  to 
predetarmined ' 
that  reqabed  to 
protecttva  devil 

(64)G!DafdtBd! 
fenced,  andoae 
bymeanaofsnl 
barriers,  raib.  I 
pbtforma  torei 
^yproacfatoap 
by  persons  or  o 

(66)HMAfra 
or  portions  of  b 
homes  that  con) 
to.  hoqiftab,  mi 
care  fadlitiM.  c 
dental  offloea. « 

WHeatiivt 
pnrpoaeaof  |U 
"heating  eqnipa 
equipment  used 
heat  b  generate 
didedric  metho 

[fSf]Hdistwm 
hatdiway.  wdl 
opening  or  HMO 
dumbwaiter  b  d 

[W)Identifiea 
reference  to  a  o 
meana  diat  sucl] 
can  be  readily  v 

(69)  Induction 
heating  b  the  he 
ccmductive  mati 
losses  when  the 
varying  dectron 

(70)  Insulated 
"CaadacUtt." 

(71)  Interruptt 
volts,  nondnal) . 
making,  canyinf 
specified  curren 

[72]  Ir^tion 
madiine  b  an  el 
controlled  mach 
inotora.nothaiu 
primarily  to  tran 
water  for  agricol 
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d  to  earth  or 
lat  serves  in 


the  graandad  dicoit  of  a  nviring  qrstam 
to  a  ponndiaa  dMtnda  or  dectiodet. 

(eQ  Gnaadmg  conductor,  mpi^umoL 
Hm  ooadoctor  naed  to  coonact  mo  noa* 
aurenl-canylng  oMtal  parti  of 
eqaifanent,  lacewayi.  and  o^er 
•ndosons  to  dM  nstem  grounded 
condnctoc  and/or  me  gronndlng 
electrode  oondbctor  at  tte  lervice 
equ^nnent  or  at  die  loaroe  (tf  a 
separately  derived  system. 

(62)  GroumUng  electnxb  conductor. 
TIm  cradnctor  used  to  connect  die 
groonding  electrode  to  die  equipment 
groundii^  conductor  and/at  to  the 
groonded  conductor  of  die  drcuit  at  die 
service  equipment  or  at  die  source  of  a 
separately  derivad  system. 

(83)  Gnand-faalt  ctmdt-Intemjpter. 
A  device  whose  fanction  is  to  intemqrt 
die  electric  dnadt  to  die  load  when  a 
fault  current  to  gromid  exceeds  some 
inedetermined  value  diat  is  less  than 
that  required  to  operate  the  overcurrent 
protective  device  of  die  siqiply  drcuit 

(M)  Gaanhd  Coverad.  shieUed. 
fenced,  andoeed,  or  odierwise  protected 
by  means  of  suitable  covers,  casings, 
barriers,  rdls.  screens,  mats,  or 
platforms  to  remove  die  likelihood  of 
approach  to  a  point  of  danger  or  contact 
by  persons  or  objects. 

(as)  HeoM  carofadlitiet.  Buddings 
or  portions  of  bofltUngs  and  moUle 
homes  that  contain,  but  are  not  United 
to.  hospitals,  ttursfaig  homes,  extended 
care  fscditiea.  dinics.  and  medical  and 
dental  offices,  wdiether  fixed  or  mobUe. 

(06)  HmOing  tqaimtent  For  die 
purpoees  of  i  19iaaoe(g).  die  term 
lieatiiigequipmenr  inchides  any 
equipment  used  Cor  heating  purposes  if 
heat  is  generated  by  inducdon  or 
didectiic  methods. 

(67)  HoiMtway.  Any  shafiway. 
hatdiway.  wdl  hde.  or  other  vertical 
opening  or  n>aoe  fai  which  an  elevator  or 
dumbwaiter  is  designed  to  operate. 

(68)  Identified  Identified,  as  used  in 
reference  to  a  conductor  or  its  terminal, 
means  diat  such  conductor  or  terminal 
can  be  readUy  recognized  as  grounded. 

(eO)  Induction  heating.  Induction 
heating  is  the  KwaHng  of  a  nominally 
conducUve  material  due  to  its  own  I*R 
losses  when  the  material  is  placed  in  a 
varying  electromagnetic  field. 

(70)  Insulated  conductor.  See  under 
"Conductor." 

(71)  Interrupter  switch.  (Over  600 
volts,  nondnaL)  A  switch  capable  of 
making,  canying.  and  interrupting 
specified  currents. 

(72)  Irrigation  machine.  An  irrigadon 
madiine  is  an  electrically  driven  or 
controlled  madiine,  with  one  or  more 
motors,  not  hand  portable,  and  used 
primarily  to  tian^ort  and  distribute 
water  for  agricultural  purposes. 


(73)  Itotated  Not  readily  irtttlblg  to 
persons  unless  qiecial  means  for  access 
are  used. 

(74)  Isolated  power  extern.  A  qrstem 

its  equivalent,  a  line  isolatioa  monitor; 
and  its  ungrounded  drcuit  conductors. 

{TS^Labeled  Equipment  Is  "lahelad"  if 
diere  is  attached  to  it  a  label  lyndxiL  or 
odiar  identifyfaig  maifc  of  a  nadonaOy 
recognized  testtag  laboratory  wUdb,  (a) 
makes  periodic  inqiections  of  dia 
production  of  sudi  equipment,  and  (b) 
whose  labeling  bidicates  compHanoa 
with  nadonaUy  recognized  standards  or 
tests  to  detennhie  safo  use  hi  a  specified 


(76)  Ughtiaa  mttlet  An  oudet 
intended  for  me  direct  connection  of  a 
lanqihoUer,  a  lighdng  fixture,  or  a 
pendant  cord  terminating  in  a 
lampholder.  ''^ 

[?n  Listed  Equipment  is  listed"  If  It 
is  of  a  kind  menticMied  fai  a  list  mdiich, 
(a)  is  published  by  a  nationally 
recognized  labontory  v^Uch  makes 
period  inspection  OS  the  production  of 
such  equipment,  and  (b)  states  sudi 
equipment  meats  nadomdly  racMnized 
standards  or  has  bean  tasted  andTConnd 
safo  for  use  in  a  madfied  mannar. 

[JZ)  Location,  {s^  DoB^  loaOioB. 
Partially  protected  locations  nnder 
canopies,  marauaas.  roofod  open 

Krcnes.  and  like  locadons.  and  faterior 
:adons  subied  to  moderate  dagieas  of 
moisture,  such  as  some  basements,  some 
bams,  and  some  coU-storage     •      ^- 
warehottses. 

(ii)  Dry  location.  A  location  not 
ntmnally  subjed  to  dampness  or 
wetness.  A  location  classified  as  dry 
may  be  tenqxuardy  subjed  to  JammyiV^ 
or  wetness,  as  in  the  case  of  a  building 
under  construction. 

(iii)  Wet  location,  bstalladons 
undeiground  or  in  concrete  slabs  or 
masonry  in  dired  conted  with  the  earth, 
and  locations  subjed  to  saturation  widi 
water  or  other  liquids,  such  as  vehicle- 
washing  areas,  and  locatf ons  ejq>osed  to 
weather  and  unprotected. 

(79)  Medium  voltage  cable.  Type  MV 
medium  voltage  Cablais  a  single  or 
multicondudor  solid  dielectric  insulated 
cable  rated  2000  volte  or  higher. 

(80)  Metal-clad  cable.  Type  MC  cable 
is  a  fadory  assembly  of  one  or  more 
conductors,  each  individually  insulated 
and  endosed  in  a  metallic  sheath  of 
interioddng  tepe.  or  a  smooth  or 
corrugated  tube. 

(81)  Mineral-insulated  metal-sheathed 
cable.  Type  MI  mineral-insulated  metal* 
sheathed  cable  is  a  foctoiy  assembly  of 
one  or  more  condodors  insulated  widi  a 
highly  compressed  refodoiy  mhmal 
insulatton  and  enclosed  in  a  liquidtight 
and  gasdght  continuous  copper  sheath.    . 


{fXihlobUB  X-ray.  X-cay  equ^ment 
mounted  on  a  permanent  base  wldi 
wheels  and/or  casters  for  moving  while 
conyletely  assembled. 

(83)  NonnmtaUiosbeathed  cable. 
NonmatalliC'ahaadiad  caUa  is  a  fadory 
assembly  of  two  or  mors  insulated 
conductors  having  an  outer  sheadi  of 
moisture  resistant,  flame-fatardant, 
nonrnatillic  matatiaL  NonmetaBic 
sheadied  oaUa  is  manufactured  hi  die 
following  types: 

(i)  7>p»  AM  The  overaU  oovaiing  has 
a  flamaiatardant  and  moisture-resistant 
finlsL 

(ii)  TypefMC  The  overall  covering  is 

flama-ntardant,  moisture-resistant 
fungns-nsistant,  and  coirosion- 
resistant 

(84)  OUffUhdJ  cutout  (Ovar  600  vdta. 
noadnaL)  A  cutout  hi  wmdti  all  or  iiart 
of  die  fasa  support  and  ito  faaa  link  or 
disconnecting  Made  are  momlad  In  ofl 
tvidi  oonqilate  immetsion  of  die  oontacte 
uid  die  fnsIUa  pardon  of  dia  oondndiiv 
element  (fasa  Unk),  so  dutato 
interruption  by  Mmfa^  of  die  fbsa  Uak 
or  by  opanfaig  of  die  oontacte  win  occur 
under  oiL 

W  Open  wiring  oa  Insulators.  Open 
wiring  on  hisulatort  is  an  aimoaad 
wiring  mediod  using  deals,  bioba, 
tubes,  and flaxiblatuUng for dw  -,. 
protection  and  support  of  sinifa 
insulated  ooodudors  tun  tai  or  on 
buddings,  and  not  ooooaalad  by  die 
building  stmctnre. 

(86)&<blApdntondiewlrlng 
system  at  whldi  current  is  taken  to 
supply  uHlizsHon  equipment 

(87)  OutUoeUgbOig.  An  as 
of  bicandesoentianips  or  dadrie 
disdiaige  tuUng  to  outline  or  call 
attendon  to  certain  faatures  sudi  as  die 
shape  of  a  building  or  dia  dacoradon  of 
a  window. 

(88)  Oven,  wall-mounted  An  oven  far 
cookhig  purposes  designed  for  mounting 
in  or  on  a  wall  or  odier  surface  and 
consisting  of  one  of  more  heating 
elements,  internal  wiring,  and  buOt-in  or 
sqiarate^  moontebia  controls.  (8m 
"Cooking  unit,  oountar^nountsd  ") 

(88)  Overcurrent  Any  current  In 
excess  of  the  rated  current  of  equipment 
or  die  ampadty  of  a  conductor.  It  may 
result  from  overioad  (see  definidon), 
short  drcuit  ot  grounid  fault  A  current 
tai  excess  of  rating  may  be 
accommodated  by  cntain  equipment 
and  conductors  for  a  given  set  of 
condidons.  Hence  die  rules  Utt 
ovetcuiient  protecdon  are  specific  far 
pardcalar  dtnadoDS. 

(90)  Ovetioai  G^peradon  of 
equipment  fa  excess  of  nonnaL  full  load 
radng,  or  of  a  comfaidar  fa  excess  of 
rated  ampadty  whidi,  when  it  persiste 
for  a  sufficient  lengdi  of  dme.  wouU 
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cause  damage  or  langerous  overfaeatiog. 
A  fault  each  as  a  ihort  drcuit  or  ground 
fault  is  not  an  ovfrioad.  (See 
lOvBrciuTWit'V 

(91)  Aiiie/6oaJtl  A  sin^e  panel  or 
group  of  panel  un  ts  designed  for 
assembfy  in  the  ft  rm  of  a  single  panel: 
including  buses,  i  itooutic  overcurrent 
devices,  and  witb  or  widiont  switches 
fbr  the  control  of  ^t  heat  or  power 
circuits:  designed  o  be  placed  in  a 
cabinet  or  cutout  lox  placed  in  or 
against  a  wall  or  artitionand 
accessible  only  fr  im  the  front.  (See 
"Switchboattt") 

(92)  Permanent,  r  installed  decorative 
fountains  and  ref,  fction  pools.  Thote 
that  are  construct  id  in  the  groimd,  on 
the  ground,  or  ini  building  in  such  a 
manner  that  the  p  >ol  cannot  be  readily 
disassembled  for  torage  and  are  served 
by  electrical  drcti  ts  of  any  nature. 
These  tmits  are  pi  marily  constructed 
for  their  aesthetic  value  and  not 
intended  for  swin  ming  or  wading. 

[93]  Permanent  r  installed  swimming 
pools,  wading  am  therapeutic  pools. 
lliose  that  are  coi  structed  in  the 
ground,  on  the  grc  iind.  or  in  a  building  in 
sudi  a  manner  du  t  the  pool  cannot  be 
readily  disasseml  ed  for  storage 
whether  or  not  se  ved  by  electrical 
circuits  of  any  na'  ire. 

(94)  Portable  X-  vy.  X-ray  equipment 
des\gaed  to  be  ha  id-carried. 

(95)  Anrasr  one/  lontrol  tray  cable. 
Type  TC  power  at  d  control  tray  cable  is 
a  factory  assembl  r  of  two  or  more 
insulated  cooduct  trs.  with  or  without 
associated  bare  o  covered  grounding 
conductors  under  i  nonmetallic  sheath, 
approved  for  instj  Uation  in  cable  trays, 
in  raceways,  or  w  lere  supported  by  a 
messenger  wire. 

(96)  fifwerfuse.  (Over  600  volts, 
nominal)  See  "Fit «." 

(97)  Power-limi  sd  tray  cable.  Type 
PLTC  nonmetallic  sheathed  power 
limited  tray  cable  s  a  factory  assembly 
of  two  or  more  ini  iilated  conductors 
under  a  nonmetallc  jiacket 

(96)  Power  outlif.  An  enclosed 
assembly  if^ch  may  include 
receptacles,  drcui  breakers, 
fuseholders,  fiisec  switches,  buses  and 
watt-hour  meter  i  ounting  means; 
intended  to  suppl;  and  control  power  to 
mobile  homes,  re<  national  vehicles  or 
boats,  or  to  serve  is  a  means  for 
distributing  powei  required  to  operate 
mobile  or  tempon  rily  installed 
equipment 

(99)  Itemises  n  ring  system.  That 
interior  and  exter  ir  wiring,  including 
power,  ligjiting.  a  ntroL  and  signal 
circuit  wMng  togi  her  with  all  of  its 
associated  hardw  irok  fittings,  and 
wiring  devices,  be  Ih  permanently  and 
tempoirarily  instal  ed.  which  isxtends 


from  die  load  end  at^  service  drop,  or 
load  end  of  the  sarvloe  lateral' 
conductors  to  the  outlet(s).  Such  wiring 
does  not  include  wiring  internal  to 
appliances,  fixtures,  motors,  controllers, 
motor  control  centers,  and  similar 
equipment 

(100)  Qualified  person.  One  familiar 
%vith  the  construction  and  operation  of 
the  equipment  and  the  hazards  involved. 

(101)  Raceway.  A  channel  designed 
expressly  for  holding  wires,  cables,  or 
busbars,  with  additional  functions  as 
permitted  in  this  subpart  Raceways 
may  be  of  metal  or  insulating  material, 
and  die  term  includes  rigid  metal 
conduit  rigid  nonmetallic  conduit 
intermediate  metal  conduit  liquidtight 
flexible  metal  conduit  flexible  metallic 
tubing,  flexible  metal  conduit  electrical 
metallic  tubing,  underfloor  raceways, 
cellular  concrete  floor  raceways,  cellular 
metal  floor  raceways,  surface  raceways.  • 
wireways,  and  busways. 

(102)  Readily  accessible.  Capable  of 
being  readied  quickly  for  operation, 
renewal,  or  inspecticHis,  without 
requiring  diose  to  whom  ready  access  is 
requisite  to  climb  over  or  remove 
obstacles  or  to  resort  to  portable 
ladders,  chairs,  etc.  [See  "Accessible.  "\ 

(103)  Receptacle.  A  receptacle  is  a 
contact  device  installed  at  the  outlet  for 
the  connection  of  a  single  attachment 
plug.  A  single  receptacle  is  a  single 
contact  device  widi  no  odier  contact 
device  on  the  same  yoke.  A  multiple 
receptada  is  a  single  device  containing 
two  or  more  receptacles. 

(104)  Receptaae  outlet.  An  outlet 
where  one  or  more  receptades  are 
installed. 

(105)  Remote<ontrol  circuit.  Any 
electric  circuit  that  controls  any  omer 
circuit  through  a  relay  or  an  equivalent 
device. 

(106)  Scalable  equipment.  Equipment 
endosed  in  a  case  or  cabinet  ^t  is 
provided  with  a  means  of  sealing  or 
locking  so  that  live  parts  cannot  be 
made  accessible  without  opening  the 
endosure.  The  equipment  may  or  may 
not  be  operable  without  opening  the 
endosure. 

(107)  Separately  derived  system.  A 
premises  wiring  system  ^ose  power  is 
derived  from  generator,  transformer,  or 
converter  winding  and  has  no  direct 
electrical  connection,  induding  a  solidly 
connected  grounded  circuit  conductor, 
to  supply  conductors  originating  in 
another  system. 

(106)  Service.  The  conductors  and 
equipment  for  delivering  energy  from  the 
electridty  supply  system  to  the  wiring 
system  of  the  prendses  served. 

(109)  Service  cable.  Service 
conductors  made  up  in  the  form  of  a 
cable. 


(110)  Service  oondactms.  Hie  supfdy 
conductors  that  extend  bom  die  street 
main  or  from  transformers  to  the  service 
equipment  of  the  premises  sappUed. 

{\\l)  Service  drop.  Hm  ovufcead 
service  conductors  from  die  last  pole  or 
other  aerial  sappoii  to  and  Indndtng  die 
splices,  if  any,  connecting  to  the  service- 
entrance  conductOTS  at  me  building  or 
other  structure. 

(112)  Service-entrancB  cable.  Service- 
entrance  cable  is  a  sin^e  conductor  or 
multicondoctor  assembly  provided  widi 
or  without  an  overall  covering,  primarily 
used  for  services  and  of  the  foDowing 
types: 

(i)  Type  SE,  having  a  flame^etardent 
moisture-resistant  covering,  but  not 
required  to  have  inherent  protection 
against  mechanical  abuse. 

(ii)  Type  USE.  recognized  for 
underground  use.  having  a  moisture- 
resistant  covering,  but  not  required  to 
have  a  flame-retardant  covering  or 
inherent  protection  against  medumical 
abuse.  Single-conductor  cables  having 
an  insulation  specifically  approved  for 
the  purpose  do  not  require  an  outer 
covering. 

(113)  Service-entrance  conductors, 
overhead  system.  Tte  service 
condudors  between  die  terminals  of  the 
service  equipment  and  a  point  usually 
outside  the  building,  clear  of  building 
walls,  vtben  Joined  by  tap  or  splice  to 
the  service  drop. 

(114)  Service  entrance  conductors, 
underground  system.  The  service 
conductors  between  die  terminals  of  the 
service  equipment  and  die  point  of 
connection  to  the  service  lateral  Where 
service  equipment  is  located  outside  die 
building  walls,  there  may  be  no  service- 
entrance  conductors,  or  diey.  may  be 
entirely  outside  the  budding. 

(115)  Service  equipment.  The 
necessary  equipment  usually  consisting 
of  a  circuit  breaker  or  switch  and  fuses, 
and  their  accessories,  located  near  the 
point  of  entrance  of  siin>ly  conductors 
to  a  budding  or  other  structure,  or  an 
otherwise  defined  area,  and  intended  to 
consititute  die  main  control  and  means 
of  cutoff  of  the  supply. 

(lie)  Service  raceway.  The  raceway 
that  encloses  the  service-entrance 
conductors. 

(117)  Shielded  nonmetalUc-sheathed 
cable.  Type  SNM.  shielded  nonmetallio- 
sheathed  cable  is  a  factoiy  assembly  oil 
two  or  more  insulated  conductors  in  an 
extruded  core  of  moisture-resistant 
flame-resistant  nonmetallic  material 
covered  with  an  overlaiming  spiral 
metal  tape  and  wire  shidd  and  Jadieted 
with  an  extruded  moisture-t  flame-,  ofl*. 
coirosion-.  fungus*,  and  sunlidit- 
resistant  nonmetallic  material 


{Vi»]Show\ 
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(118)  Show  window.  Any  window 
naedordeiisnedtobeiisMfortlM  . 
display  of  goods  or  advertising  material, 
wfaedwr  it  is  lolly  or  partly  ci^osed  or 
entirely  open  at  the  rear  utd  wiwther  or 
not  it  has  a  ptatfonn  raised  hi^er  tiban 
die  street  floor  level 

(119)  SlqpL  See  'VtecM:  Sign.- 

(120)  Signaling  drcuiL  Any  electric 
circuit  diat  enetffwn  signaling 
equipment 

(121)  Special  penniuion.  The  written 
consent  of  the  authority  having 
jurisdictioo. 

(122)  Storable  gwiaiming  or  wading 
pool  A  pool  with  a  maximum  dimension 
of  15  feet  and  a  maximum  wall  height  of 
3  feet  and  is  so  constructed  dut  it  may 
be  readily  disassembled  for  storage  and 
reassemUed  to  its  original  integrity. 

(123)  SwittAboard  A  laige  single 
panel  frame,  or  assembly  of  panels 
which  have  switches,  buses, 
instruments,  overcuirent  and  other 
protective  devices  mounted  on  the  face 
or  back  or  both.  Switchboards  are 
generaUy  accessible  from  the  rear  as 
well  as  from  the  front  and  are  not 
intended  to  be  installed  in  cabinets.  (See 
"Panelboatd'^ 

{VMt)Switclm. 

(i)  Geimral-ute  switch.  A  Switch 
intended  for  use  in  general  distribution 
and  branch  circuits.  It  is  rated  in 
ampere*,  and  it  is  capable  of 
intemipting  its  rated  cunent  at  its  rated 
voltage. 

(ii)  General-use  map  switch.  A  form 
of  general-use  switdi  so  constructed 
that  it  can  be  installed  in  flush  device 
boxes  or  on  outlet  box  covers,  or 
otherwise  used  in  conjunction  with 
wiring  systems  rec(qjnized  by  this 
subpart 

(iii)  Isolating  switch.  A  switch 
intended  for  isolating  an  electric  circuit 
from  the  source  of  power.  It  has  no 
interrupting  rating,  and  it  is  intended  to 
be  operated  only  after  the  circuit  has 
been  opened  by  some  other  means. 

(iv)  Motor<arau't  switch.  A  switch.  .  ' 
rated  in  horsepower,  capable  of 
interrupting  the  maximum  operating 
overioad  current  of  a  motor  of  the  same 
horsepower  rating  as  the  switch  at  the 
rated  voltage. 

(125)  Switching  devices.  (Over  600 
volts,  nominal)  Devices  designed  to 
close  and/or  open  one  or  more  electric 
circuits.  Included  in  this  category  are 
circuit  breakers,  cutouts,  disconnecting 
(or  isolating)  switches,  disconnecting 
means,  interrupter  switches,  and  oil 
(filled)  cutouts. 

(12B)  Transportable  X-ray.  X-ray 
equipment  installed  in  a  vdiicle  or  that 
may  readily  be  disassembled  for 
transport  in  a  vehide.  . 


iiznvm^atioaeqa^imeat. 
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Utilisation  equipment  i 
wdilch  ntilins  electric  energy  fw 
medianical  diemical  heating,  lighting, 
or  similar  useful  purpose. 

(128)  [miction  system.  A  utilization 
system  is  a  system  which  provides 
electric  power  and  li^t  far  employee 
workplaces,  and  indodes  the  pmnises 
wiring  qrstem  and  utilisation  equipment 

(129)  Ventilated  Ptavided  with  • 
means  to  permit  circulation  of  air 
sufficient  to  remove  an  excess  of  heat 
fumes,  or  vapors. 

(130)  VolatUe  flammable  liquid  A 
flammable  liquid  having  a  flash  point 
below  38  degrees  C  (100  dcqpees  V)  ot 
ytAtoae  temperature  is  above  its  flaudi 
point 

(131)  Volta^  (<4a  circuit).  Ilie 
greatest  root-mean-square  (eSsctive) 
difference  of  potential  between  any  two 
conductors  of  the  drcoit  ooooemed. 

(132)  Voltoge,  nominal  A  nominal 
value  assigned  to  a  circuit  or  system  bx 
die  purpose  of  oonvenientfy  ikwignating 
its  voltage  dass  (as  120/2401 4aaYfZ77, 
eoa  etc.).  TIm  actual  voltage  at  whfaA  a 
circuit  operates  can  vary  from  the 
nominal  within  a  range  tfiat  permits 
satisfsctoiy  operation  of  equipment 

(133)  Voltoge  to  ground  For  grounded 
circuits,  die  voltage  between  me  given 
conductor  and  diat  point  or  conductor  of 
die  circuit  diat  is  grounded;  for 
ungrounded  circuits,  die  greatest  voltage 
between  die  given  conductor  and  any 
other  conductor  of  die  circuit 

(134)  Water^ghL  So  constructed  diat 
moisture  will  not  enter  die  enclosure. 

(135)  WeaUieiproof.  So  constructed  or 
protected  that  exposure  to  the  weather 
will  not  inteifiere  widi  successful 
operation.  RaitqirooC  rainti^t  or . 
watertight  equ^ment  can  fnlfifl  die 
requirements  for  weadieiproof  where 
varying  weather  conditions  other  than 
wetness,  sudi  as  snow,  ice.  dust  or 
tenqierature  extremes,  are  not  a  factor. 

(136)  Wethoat'on.  See  Oocadon." 

(137)  Wireways.  Wlreways  are  sheet- 
metal  troudis  with  hinged  or  removable 
covers  for  housing  and  protecting 
electric  wires  and  cable  and  in  which 
conductors  are  laid  in  place  after  the 
wireway  has  been  installed  as  a 
complete  system. 

(b)  Definitions  applicable  to 

Si  1910.331  through  MlOSdO  pteservedj. 

(c)  Definitions  of^licdbk  to 

f  S  1910.361  through  1910.380  pteservedj. 

(d)  Definitions  c^licable  to 

|§  1910.381  through  1910.398  IReservedJ. 
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Appendix  i 

Tlie  following  refnencet  provide 
information  widch  can  be  hdlplHl  in 
nnderttaixUng  end  conq>lyiag  widi  die 
requirements  oontained  in  Suliput  8: 


Welcs. 
A^alBill-n  SalMirCode 


ANSIBMU-ra   Safaty  Cods  far  Oisiiiiid 


AN8iBSaj-78    Hiwmsriiead Tower < 
ANSIB804-7S   Ssfoly  Cods  far  tatal 

Towsr.  and  Pillar  Qaass. 
ANSIBaOS-as   Safaly  Cods  far  Oawlsr. 

LoooBotivt.  and  l^wk  cranes^ 
ANSIBMU-TT    Dsfikks. 
ANSIBMLf-TT   BsseUowHidDranHaisls. 
ANSIBsas-71   Safoty  Code  far  Floadag 


ANSIBmi-^ 
Undariungt 
ANSI  Biau-TSHandU^  Loads  Sospeodsd 

AN8IBaau-77   CoatraBsdMediMiical 
Storafs  Qanss. 

AN8IBsau-7S   Sably  Cede  far  Mobile 
HydiauUeCtaaas. 

AN8IB9aU-93    Ovnhsad Hoists. 

AN8ICS-77    NsUooalBlactiicdSsfe^r 
'Code. 

AN8ICSM7-74   BafatyStandaidbrOMlet 
Boxes  and  Flttii«i  far  Use  la  HssardoM 
LocatlpBa,  Oass  I,  Gnaps  A.  Bl  C  sad  IX 
and  Oass  H  Gnaps  E  P.  sad  & 

ANSIICn.1-72   Sab^ReqninBMals 
,  StarafsaadHsadiatof  Aahydraas 


ASnCDZlSfr-M   TsstMediodfar 
Autolgnitioo  Tmperatnrs  of  Liqsid 


A81MD317»^4    Uelhod  far  Ultimate 
Analysis  of  Cod  and  Ctaks. 

ASn4DSU0-74   Mslhod far Cdcdatfi« 
Coal  sad  Coke  Analyoss  froa  As 
ueiHfiHiiiwn  ID  uuiewui  i 


Woikii«] 
NFPAao-7B   StanderdfarOelaslallaiiaBor 

Csntiifagsl  Firs  I 
NFPA  30-78 

Liquids  Code. 
NFPAaa-74    Standard  for  Dqrdaeniiv 

Fiants. 
NFPA3S-78   Standard  far  SpnyAppDcaUoo 

Utfaig  Flammable  and  Combiistibfa 

Materials. 
NFPAS4-74   Standard  for  D^ Tanks 
i  Gootsiniai  Flsanaabls  or  Combutible 

Uqalds. 
NFPAaB-9e   Standard  far  dwManafactsN 

of  Oigsaie  Coaliagi. 
NFPAa8-74   StaadudfarSohmt 

NFPA«»^4   StaadaidfardieSlanatand 
Handling  of  Gilhdose  Nitrate  Motioo 
FictoreFIlm. 

NFPASaA-TS    Stsadardfar^Useof 
inhalatiaa  AmsdwdoB  I 


NFPA5aP>74   Standard  far  Nooflammable 

Medical  Cm  Systems. 
NFPASB-78   Standard  far  dwStorstB  and 

HtndUog  of  Ltqnefied  ffrtroleam  Gases. 
NFPA88-78    Standard  far  the  Stonge  and 

HandUng  of  UqasHsd  Mrohnm  Gasss 

at  Utility  Gas  Flanls. 
NFPA70-7S   NatiaBalBfaeliiedOode. 
NFPA90C-74 

CUMificadoo. 
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NFPATOB    Standvl 
Rgqiiitiiimute 

NFPA  71-77    Standkd 
Maintenance,  m  d 
Signaling  Syttei  la. 

NFPA72Ar75    Stan  lard 


Stani  krd 


,aid 


8taa  ard 


atenance,  ai  d 
iSigna  ing 
ftan  aid 
atenance.  ai  1 


ftotective 

Watchman. 

Service. 
-  NFPA72B-78 

Maintenance. 

Protective 

Alarm  Service. 
NFPA72C-7B 

Main! 

ftotective 
NFPA72D-78 

Maini 

Protective 

Watdiman. 

Service. 
NFPA72B-74 

Oetecton. 
NFPA  74-75    Standi 

Maintenance. 

Warning  E<)uipBfBnL 
NFPA7eA-73 

Electrical  Systei 

Fadlitiee. 
NFPA  77-72 

SUticEtectrid^ 
NFPA80-77 

WindowB. 
NFPA8aA-73 

Fumacet:  Oesigi 
,  Equipment 
NFPA88A-7S 

Structure*. 
NFPA88B-73 
NFPA  91-73 

Blower  and 

Stock,  and 

Conveying. 
NFPA  101-78    Code 

Fire  in  Mldingt 

Safety  Code.) 
NFPA32SM-e9 

Flammable  Liquifli 

SoUds. 
NFPA  493-79 

Apparatus  for  Ui 

LoMtionsand 
NFPA  408-74 


for  die  Installation. 
Use  of  Local 
Systems  for 
FIrelAlaim.  and  Supervisory 


for  die  Installation. 
Use  of  Auxiliary 
Signaling  Systems  for  Rre  . 


tot  the  Installation. 
Use  of  Remote  Station 
Systems. 

for  the  Installation. 
Use  of  Proprietary 
Signaling  ^tems  for 
FireiAlarm.  and  Supervisory 


Stan(  ard  for  Automatic  Fiie 


Standard  for  Essential 
s  for  Health  Care 


Recon  nended 


Standi  rd 


Stan<  ard 


Standi  rd 
IBxhiiist 


Standird 
PressuiixedBncli  eures 

Haardousl 


Recoi  mended] 
of  aassl 


iforEleirical 


Sifety 


Equipment  in 
NFPA  487-75 

QasaiScation 

Locattooa 

Chemical  Plants. 
NFPAM6-75    Fire 

Poirared  bidustrl  d 

l^pe  Designatioi  s 
NMAB  353-1-79    M^ 

Rdevant 

Cases.  Vapors. 
NMAB  353-2-78 

Determining 

Combustible 
NMAB  353-3-80 

Combostibie 

die  National 


tPropert  es 


Teit 


iDui  s 


for  die  Electrical  Safety 
bmloyee  Woikplaces. 
d  lor  the  Installation, 
Use  of  Central  Station 


for  Installation, 
Use  of  Household  Fin 


Practice  on 
for  Fire  Doors  and 


for  Ovens  and 
Location  and 


8tan(  ard  for  Parking 


Stam  Eud 


for  Repair  Garages, 
for  the  Installation  o! 
Systems  for  Dust 
Vapol  Removal  or 


w  Safety  to  Life  from 
md  Structures.  (Life 

RntHazard  Properties  of 
Is.  Gases,  and  Volatile 


Standird 


for  Intrinsically  Safe 
in  Class  I  Hazardous 
Ifa|  Associated  Apparatus, 
for  Purged  aind 
forQectrical 
Locations. 
Practice  for 
I  Hazardous 
Installations  in 


Standard  for 
Thicks  Including 
and  Areas  of  Use. 
ofCombustion- 
and  Classification  of 
Selected  Solids. 
Equipment  for  Use  in 
of 


Claiiifications 
iDuss. 
Cli  Mification  of 


Electrical 


in  Accordance  with 
Code.  , 


r  Data  pUsatva4 

Appendix  C— Tables.  Notes,  and  Charts 
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DCPARTMENTOF  ABOR 


2t  cm  Part  1910 


Expoaiva;  Haarinfl 


r.  The  Occup  lUonal  Safety  and 
Health  Adminiitrat  m  (OSHA)  of  die 
United  States  Depafment  of  Labor. 

;  Final  rule. 


RThitfina  rule  eatablishei  a 
hearing  oonservatio  i  program,  including 
eiqrasure  monitorini  ,  audiometric 
testing;  and  traininf  for  all  employee* 
who  have  occupatio  lal  noise  exposures 
equal  to  or  exceedii  i  an  B-hour  time- 
weighted  average  o  85dBA.This 
amendment  covers  i  U  employees  except 
those  engaged  in  ca  struction  or 
agriculture.  This  rul(  is  the  outgrowth  of 
the  proposed  revisic  i  of  the 
occupational  noise  <  Kposure  standard 
whidi  was  prbposec  in  1974.  By  its 
action  today.  OSHA  is  deferring  final 
action  on  two  issuei  raised  in  the  1974 
proposal:  die  permii  lible  exposure  levpl 
for  occupational  noi  e  and  the 
appropriate  method  )f  compliance  with 


Exposure  to  hi|h  lavels  of  noiae  causes 
tamp^aiy  or  permanent  hearing  loss 
and  Bay  caasa  other  harmful  hnddi 
effects  as  wdL  The  extent  of  damage 
depends  primarily  on  the  intensity  of  dia 
noise  and  the  duration  of  the  exposura. 

There  is  an  abundance  of 
epidemiological  and  laboratoiy 
evidence  that  protracted  poise  exposma 
above  90  decibels  (dB)  causes  hearing 
loss  in  a  substantial  portion  of  the 
exposed  population,  and  that  mora 
susceptible  individuals  will  incur 
hearing  loss  at  leveb  below  90  dB  (Ex. 
11:  Ex.  12:  Ex.  17:  Ex.  26-2).  lUs  is 
discussed  mora  fully  in  the  Health 
Effects  section  below.  Noise-induced 
hearing  loss  in  an  irreversible  condiMon 
diat  progresses  with  increased  axpoeura. 
and  is  exaceibrated  by  the  oonnal  aging 
process.  Althou^  such  a  loss  may  be 
sUght  at  fost.  continued  exposura  may 
result  in  a  loss  that  is  severe  enough  to 
affect  seriously  an  individual's  ability  to 
undentand  speech.  In  some  cases,  even 
slight  losses  in  the  audiometric 
frequencies  that  are  critical  for  the 
undentanding  of  speech  caa  adversely 
aflbct  an  individual's  ability  to  earn  a 
living  and  to  function  in  society  in 
general  It  constitutes  a  serious  physical. 


the  permissible  expt  sure  level.  These 

two  issues  win  cont  Due  to  be  governed       -      .   ,^^    ,       .       ...      ..-   - 

by  die  existing  stan.  ard.  .  -^°J2Si^f'?^H^3te««iI 

OSHA  plans  to  st  dy  diese  two  issu*^^jP*^Jp*^™«"*  o» .•  antical  fanctional 
further  and  will  in  d  b  near  future         AfrTcapacity  clearly  is  the  type  of  material 
reopen  the  record  fo  '  the  submission  of 


new  evidence  on  the  le  issues. 

inaVEzTh  I  standard  win 
become  affective  A(  ril  15, 1881.  Start-up 
dates:  Enqiloyee  e^  osure  monitoring 
shall  be  completed  I  f  October  IS,  198L 
Dosimeten  used  to  i  leasure  employee 
exposures  must  mee  the  specifications 
in  dw  standard  by  /  iril  15. 1983. 
Basdine  andiogram^shall  be  completed 
by  April  IS.  1982. 

kTKM  contact: 
Dr.  Alice  Suter.  OfRke  of  Physical 
Agents  Standards,  C  ccupational  Safety 
and  Health  Adminis  ration.  Room  N- 
3718,  U.S.  Departme  it  of  Labor,  200 
Constitution  Avenut  NW.,  Washington. 
D.C  202ia  Telephoi  e  (202)  523-7151. 
Copies  of  any  por  lon  of  the  record 
including  the  Final  I  nvironmental 
Impact  Statement  ai  d  Regulatory 
Analysis  may  be  ob  lined  by 
contacting:  Docket  (  fficer.  Docket  No. 
OSH-U,  Roran  S-62  12,  U.S.  Department 
of  Labor,  200  ConsU  iition  Avenue. 
N.W..  Washington.  1  l.C  202ia 
Telephone  (202)  523^894. 

L  Introductioa 

Rationale  for  Amem  ment 

Noise  is  one  of  thi 
occupational  health 


most  pervasive 
iroblems.  It  is  a  by- 


product of  many  ind  istrlal  processes, 


^  Impairment  of  health,  which  Congress, 
in  Section  6(b)(S)  of  die  Act.  directed  die 
Secntary  to  prevent 

Noise  can  abo  cause  other  adverse 
affects,  sudi  as  degraded  job 
parfarmance.  increases  in  accidents  and 
absenteeism,  job  dissatisfaction, 
headadies.  btigue.  sleeplessness, 
streswelated  loesses,  and  other  effects 
that  jue  mora  difficult  to  quantify  and 
idemify  as  noiae-related  dian  is  hearing 
loesrac.  2C-108,  p.  2;  Ex.  2C^U1,  p.  1: 
Ex.  SB.  pp.  277-281:  Ex.  189-8,  p.  2:  Ex. 
28A.|)p.  18-24, 27-28, 41-44. 4ft-40:  Ex. 
32,  App«B.  Gulian,  pp.  8-11:  Bx.  79,  p.  2; 
Ex.  173.  pp.  1-2, 7-8:  Ex.  84.  attacL  2.  pp. 
1-2). 

OSHA's  existing  standard  for 
occupational  exposure  to  noise  (29  CFR 
1910415)  specifies  a  maximum 
permissible  noise  exposure  level  of  90 
dB  for  a  duration  of  8  hours,  with  higher 
levels  allowed  for  shorter  durations. 
(This  level  is  called  a  time-wei^ted 
average  sound  level  abbreviated  TWA.) 
Employen  must  use  feasible  engineering 
or  administrative  controls,  or 
combinations  of  both,  whenever 
enqiloyee  exposure  to  noise  in  the 
woiicplace  exceeds  the  peimissiUe 
exposure  level.  Personal  protective 
equipment  may  be  used  to  supplement 
die  engineering  and  administrative 
controls  where  sudh  controls  ara  not 


aUe  to  reduce  the  anmloyae  exposures 
to  wi^  pefmiseibla  limits.  The 
atandard  also  raqntaas  anployen  to 
administer  a  "cootlnaing.  efbctive 
hearing  oonservatloa  program  -  for 
overejqwead  emphnraes.  but  the 
atuidard  does  not  define  such  a 
program. 

OSHA  proposed  a  ravlsad  nolsa 
standard  in  1974.  which  maintained  die 
comnt  standard's  90  dB  tima-weighted 
average  aaqwaura  limit,  but  raqulrad 
exposura  inoiiltoring,  md  artioilated  the 
fequirements  for  hearing  conservation 
programs.  Hiera  was  a  great  deal  of 
controversy  in  die  nJeinaldng 
prooeedliws  about  alternative 
permissible  exposura  limits  and  their 
technical  and  economic  feasibility,  but 
few  diaPenged  the  concept  or  the 
appropriateness  of  a  hearing 
eonservation  program.  (Tt.  551-653:  Tr. 
210:  Ex.  306,  Sees.  J2C.  JlC  HC  Ex.  305: 
Ex.  2C-ieA:  Ex.  2C-16B) 

Analysis  of  the  hearing  record  reveals  . 
Information  gaps  In  the  ana  of  extra- 
auditoiy  phj^olo^cal  effects  of  noise 
(adverse  nMlth  effects  other  than  loss  of 
hearing,  such  as  hi^  blood  pressura). 
and  also  in  the  areas  of  economic  and 
technological  feasibility  of  noise  control 
The  Agency  needs  to  obtain  additional 
material  and  to  perform  additional 
Impact  analyses  befora  issuing  a 
comprehensive  new  regulation. 
Therafora.  for  the  present.  OSHA  will 
leave  the  permissible  exposura  level  and 
cnmpHanne  mechanisms  of  the  current 
noise  standard  undianged  and  continue 
its  enfbrcemenL  The  Agency  will  defer 
the  final  decision  on  methods  of 
compliance  and  the  permissible 
e^qiosure  level  until  it  has  obtained  and 
evaluated  the  necessary  information. 
The  decision  to  inqilement  a  hearing 
conservation  program  is  separate  and 
severable  from  the  ramaining  issues. 

While  such  information  is  being 
obtained,  employees  must  be  afforded 
additional  protection  against  the  effects 
of  noise.  Information  in  the  record 
faidicates  that  many  employees  are  not 
receiving  the  benefits  of  engineering 
controls  to  reduce  their  exposures  to 
within  the  permissible  exposure  limits. 
In  fact,  there  are  some  2.9  million 
workers  in  American  production 
Industries  with  TWAs  in  excess  of  90 
dB,  and  an  additional  2.3  million  whose 
exposure  levels  exceed  85  dB.  These 
workers,  who  face  a  significant  risk  or 
material  impairment  of  health  or 
functional  capacity,  will  receive  greedy 
increased  protection  from  the 

Eromulgation  and  enforcement  of  these 
earing  ccmservation  requirements,  * 
adddi  amend  certain  provisions  of  the 
present  noise  standard.  The  provision  of 
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dils  protectton  in  the  fonn  of  a  weU- 
defined  hearing  ooDMrvatkm  program 
doei  not  depend  upon  a  determination 
of  an  appropriate  exposure  level  or 
compliance  stFategjr.  These  issues  were 
treated  separately  in  die  proposal  end 
die  decision  to  iiqplement  a  hearing 
conservation  program  first  is  consistent 
with  the  mandate  of  die  Act  that,  insofar 
as  possible,  workers  be  protected  from 
any  material  inqiairment  of  health  or 
fiincttonal  capacity. 

Hearing  conservation  programs 
constitute  commonly  accepted  industrial 
Iwgiene  practice.  Ktany  conqianies 
aueady  have  instituted  programs  for 
their  noise-e)q;N>sed  woridbrce  (Ex.  308; 
Ex.  147A:  Ex.  147C).  This  amendment 
clarifies  what  a  hearing  conservation 
program  must  be.  and  ilves  direction  to 
die  implementetion  of  such  a  program. 

Hearing  conservation  includes  noise 
exposure  monitoring,  audiometric 
testing,  tfiruse  of  hearing  protective 
devices  ndiere  necessary,  and  employee 
education.  All  of  these  dements  are 
reasonably  necessary  and  appropriate 
for  a  continuing  eSe^ive  hearing 
conservation  program.  These  procedures 
will  result  hi  conidderable  benefits  for 
more  dian  5.2  million  enqiloyees. 
Hearing  protective  devices  will  reduce 
the  incidence  of  noise-induced  hearing 
loss  and  also  the  various  extra-auditory 
effecta  described  below.  Audiraietric 
teste  will  enable  employns  and 
emplojrees  to  take  proper  precautions  to 
prevent  fiirdier  deterioration  of  lusarliig. 
Monitoring  and  educational  i»pgrams 
will  increase  general  awareness  of  noise 
problems,  and  promote  the  dEfective  use 
of  ear  protectors.  Anodier  benefit.  «diich 
was  suggested  by  a  National  Institute 
for  Occupational  Safety  and  Health 
study,  is  a  reduction  in  workplace 
accidents  and  absenteeism  (Ex.  25-11, 
pp.  ii.  5-2). 

At  this  time  die  Agency  does  not 
believe  that  a  hearing  conservation 
IHTogram  alone  is  the  solution  to  the 
problem  of  wml^lace  noise.  The 
Agency  continues  to  support  Ae  policy, 
reflected  in  the  existiiig  standard  and 
not  affected  by  this  amendment,  diat 
engineering  control  of  noise  is 
prdieraUe  to  the  use  of  personal 
protective  devices.  The  record  contains 
considerBbfe  evidence  diat  hearing 
protectors  do  not  always  provide  as 
mudi  attemution  in  practice  as  the 
manufacturer  indicates  (Ex.  319,  B-12,  p. 
4:  Ex.  SOOA.  p.  91:  Ex.  301,  p.  33).  diat 
many  workers  dislike  using  hearing 
protectors  (Ex.  79,  pp.  7-8;  Ex.  94,  pp.  9- 
10;  Ex.  78,  p.  14),  and  diet  protectors  can 
be  very  unoomfortaUe  (Ex.  73,  Attadi.  4, 
p.  1;  Ex.  79,  p.  7;  Ex.  S21-45A.  pp.  1-11: 
Ex.  91  p.  10;  B)(.  7>k  p.  14).  In  fact  dw 


degree  of  protectfoo  provided  by  such 
devices  is  qnestfonaUe  since  they  may 
become  imseeted  *""^wnp  t»lifif^  gg 
diewing  during  the  course  of  die 
workday. 

When  hearing  protectors  ere  relied 
tqion.  the  adeouacy  of  protertioa  will 
depend  upon  me  quali^  of  die  hearii^ 
protects,  the  ti^tness  of  die  fit.  andite 
use  by  employees.  Permanent  hearing 
loss  can  occur  before  it  is  identified  by 
audiometric  tecting  and.  of  course, 
extra-auditocy  efilKte  cannot  be 
detected  by  audiometry.  Hius.  none  of 
these  measures  are  at  effective  as 
controlling  the  haxard  at  the  eouroe. 

Physical  Propertie$  of  Sound 

Sound  coosiste  of  pressura  chaqges  in 
a  medium  (usually  air),  caused  by 
vibration  or  tanbulenoe.  These  pressure 
dianges  take  die  form  of  alternating 
con^ression  and  rarefaction  of 
molecules,  producing  waves  dutt 
propegate  away  from  a  vibrating  or 
turbulent  source.  The  m^jnit^MU  and  die 
^rpe  of  effect  on  humans  depend  on 
three  physical  parameters  a  sound: 
leveL  freouency,  and  duration.  Sound 
pressure  level  is  a  logarithmic  meason 
of  the  magnitude  of  me  pressure  diange, 
which  is  perceived  as  loudness.  Soimd 
pressure  level  is  expressed  in  decibels, 
abbreviated  dB.  Hie  magwihi^^  or 
intensity,  (rf  sound  is  perceived  as 
loudness.  Hie  entire  range  of  audiUe 
sound  pressure  (for  faidividuals  with 
normal  hearing  a  range  of  more  than  ten 
million  to  one),  can  be  compressed  faito 
a  practical  scale  of  0  to  140  dB.  Because 
Of  die  kigarithmic  scale,  a  small  faicrease 
in  decibels  represente  a  large  increase  in 
■uund  energy.  Technically,  each 
increase  of  3  dB  represente  a  doubling  of 
sound  enogy,  an  increase  irflO  dB 
represente  a  tenfold  faicrease,  and  a  20- 
dB  faicrease  represente  a  lOO^ld  > 
increase  in  sound  energy. 

The  frequency  <rf  a  sound  is  the 
number  of  tfanes  diet  a  cnnpfete  cycfe  of 
oonqnessions  and  rarefactions  occun  in 
a  second.  The  descr^rtor,  which  used  to 
be  "cycles  per  second."  te  now  herte. 
abbreviated  lb.  Frequency  is  perceived 
as  pitch.  The  audible  range  ci 
frequencies  for  humane  wtdi  good 
hearing  te  20  Hi  to  20,000  Hi.  Most 
everyday  sounds  contain  a  mixture  of 
fiequendes  generated  by  a  vartety  (rf 
sources.  A  sound's  frequency 
conqMsition  te  referred  to  as  die 
qiec^rnm.  Flreqnen^  spectrum  can  be  a 
determinant  of  the  anitoyance  ceused  by 
noise,  with  high  frequency  noise  befaig 
generally  more  annoy&ig  than  low 
frequenqr  noise.  Also,  narrow  frequency 
bands  or  pure  tones  (sfai^  frequncies) 
can  be  somewhat  more  hannfal  to 
heering  dian  te  brand  band  noise. -' 


The  third  Important  peranieter  to  die 
way  a  aouidlevel  varies  over  tfane.  The 
dnratteo  of  a  sound  can  be  measured  fai 
microseconds  (dw  duration  of  a 
gunshot)  to  bidefinitdy  long  periods 
(typical  of  the  hum  of  an  electrical 
transformer).  Industrial  noise  te  usually 
deKrIbed  as  contfaiuous.  fluctuatfaig. 
intnmittent,  or  fanpulsive.  Contfamoos 
noise,  like  the  sound  of  a  fan  or  a  motor, 
remains  relatively  constant  for  a  lone 
period  of  tfane.  nuctuatfaig  noise,  sum  as 
die  sound  of  a  vridde  fai  different  geers. 
rises  and  fdte  fai  intensity  over  a  period 
of  time.  Intermittent  noise  ceases  or  fiaUs 
to  low  fevels  between  "on-tfanes."  or 
periods  of  mudi  higher  levels  DrdUng  or 
sawing  operations  are  examples  of 
faitermittent  noise.  Impulse  noise  te 
characterized  by  e  sharp  rise  in  sound 
pressure  level  to  a  hi^  peak.  fioUowwl 
by  a  npid  decay.  Impulses  cen  occur  fai 
quiet  oonditioos.  or  diev  can  be 
superimposed  on  a  baayound  of 
contfaiuous  or  flurtwaWng  noise,  viddch  to 
typicel  of  the  production  faidustriee. 
Sometimes  a  distfaiction  te  made 
between  impulse  noise,  wddch  te  non- 
reverberant,  and  tanpact  noise,  wfaidi  to 
reverberant  Since  fanpulsive  noise  fai 
industry  can  be  eidier  revHberant  or 
non-reverberant  and  sfaice  die  relewut 
parameter  to  pulse  duratfam,  oidy  one 
term,  "faiqndse  noise."  wiO  be  used. 

Sound  leveto  are  relevant  under  dito 
standard  only  as  diey  affect  employees. 
If  die  employee  to  not  present  wdiile  U^ 
sound  leveto  are  being  genoated.  OSHA 
to  not  concerned.  Tlw  Agency  to 
concerned  with  employee  gxposan, 
whidi  to  die  accumulation  of  noise 
leveto  experienced  by  employees,  as 
theee  leveto  are  dtotilbutMl  over  dte 
woikshift  Tids  dtotfaictfam  to  fanportant 
because  some  commente  fai  die  ncatd 
reflected  a  misundentanding  of  die 
difference  between  workplace  sound 
leveto  and  empfoyee  levels  (EbL  14-98^  p. 
1:  Ex.  14-79,  p.  1).  Aldioi«h  dw 
frequency  qMdrUm  of  a  sound  may 
have  some  effect  on  hesring  loss,  it  to 
primarily  dw  combination  dT  level  and 
duration  diat  determines  die  dmee  to 
fiiildi  noise  will  OBuse  heuing  toss  and 
extra-anditoiy  heelth  effects.  Tlie 
manner  in  wUch  levd  and  duration  are 
combfaied,  for  purpoees  of  prsdictfaig 
adverse  efbcte  or  "■'««'»»fag  noise 
"doee"  or  O-hoor  tfane-weighted  average 
sound  level,  depends  upon  die 
"exdiange  rate."  TUs  combine  tion  to 
sometfanes  referred  to  as  the  "doubUng 
rate."  or  die  "dme-faitenstty"  tradeofL  A 
5-dB  exchange  rate  to  used  in  a  CFR 
1910196  and  fai  tfato  amendment 
Spedfiealhr,  a  S-dB  faicreose  tai  level  to 
pendtted  for  eadi  halvfaig  of  duration. 
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^  other  aa&metric  freqnendea,  500 
diroai^  6000  lb.  TUa  phenomenan 
nsidto  l«difllcahlaa  hi  die  pereeption  of 
apaadk  Moat  of  dw  aomd  energy  of 
spseA  lain  the  vowel  abanda.  and  yet 
moot  of  Ae  hitallWfaility  baa  in  die 
consonanta.  People  widi  noise  induced. 
hi|fi4eqnency  heating  loea  typically 
hnim  dffflnilhrboaiimmiiisiaiaiil 
awMidSi  and  tfaareiore  have  difficulty 
nudentanding  qieedi  (Ex.  a  p.  18). 
Theae  problems  will  be  discosaed  more 
fnlhr  in  die  Health  BfliBcta  section  below. 

Ilie  haaring-inqMired  person  ia  often 
Cnistntad  by  ndaaing  infSwmadon  diat  ia 
vital  for  aodai  or  vocation^  funcdonbig. 
Not  onhr  win  people  have  to  qwak 
loader,  bat  diey  nmst  speak  more  clearly 
in  order  to  be  understood.  In  adifitton, 
backgroond  noiae,  sodi  as  radio,  TV.  or 
odm  people  taOdng,  baa  a  modi  more 
disnqitlve  effect  on  hearing-inqiaired 
indlvidnala  thmi  on  dw  noimal  listener 
because  dwse  faidividnals  are  less  able 
to  differentiate  between  the  wanted 
signal  and  dw  anwanted  badcpound 

noiae  CBx.  5a  p.  8e  Ex.  321-16  a  pp.  9.  la 
14, 40-50).  People  with  noise-induced 
hearing  impainuanta  may  be  hwt  idien 
trying  to  communicate  in  a  groiqi  or  on  a 
noiay  street. 

Studies  fai  dw  record  dww  dwt  I 
indlvidnala  I 
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In  addRkm  to  baailnc  loaa.  noiae  can 
canaa  other  hatnM  aflacla.  Noiae  can 
intarfara  widi  ooBvaraatton  to  dw  extent 
IfaatoanunnnlcatfoB  la  virtaaOy 
fanpoaaibla.  canwint  a  fadtag  of  iaolatipn 
among  woriwra.  H^  lavda  of  noiae. 
even  ttwagh  dwy  may  be  of  rriatfvely 
AoA  dnratlaa.  can  aiaak  warning  aboota 
or  dgoala.  Ii^ailaa  nd  even  fatafidea 
have  been  raportad  in  conditions  whew 
dw  nbisa  maakad  danger  aigaala  or  cries 
for  bdp  (Bx.  28-1.  p.  7;  Ex.  781  p.  20). 

Ilwra  is  Incraaaiiw  ovldanoa  that 


advarsa  aflisuts  on 
I  health.  Laboratory  and  field 
atndiea  faqdlcate  noiae  aa  a  cauaative 
factor  fai  straaa-rriatad  iOneaaes.  sudi  as 
hypertenaion.  ubera.  and  naarological 
diaordara.  llwaa  afbcta.  aa  ilrdl  as  more 
details  on  noiae-lndaoed  bearing  loss, 
wiO  be  discussed  bi  sobaaqnent  sections 
of  diis  preamble. 

Maosmnnieii/  ofNotm  and  Hearing 
Lou 

Hwre  are  two  nw|or  tjfpae  of 
inatrumenta  that  an  need  to  measure 
ocoqwttooal  noiaa.  IWaa  are  dw  noise 
dosimeter  and  dw  aoand  level  meter. 
Noise  dosimeten  meaaure  noiae  doae  by 
directly  Integratfaig  a  fanctton  of  the 
vatloaa  aoand  levda  over  dw  entire 
wotksidfL  For  dda  reaaon  dwy  are  quite 
usefid  in  wofkplaoea  adwre  noiae  leveb 
vary  duoo^ioat  dw  wotkshtft  The 
doafaneter  givea  a  raodfatg  in  terma  of 
percentage  of  aDowuie  expoeore.  Hw 
person  being  monitored  weeredw 
dosimeter  dnooihoutAeworhshifL 
Resdts  of  dw  monltoilng  are  obtained 
after  the  doeiawter  to  taken  ofl^  ddwr  by 
I  a  bation  oa  dw  doatanetar  or  by 
\  H  farto  a  maslai  will  wlih  h  dwn 
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givM  ■  'Vaadoat"  Sliioe  employM  noise 
txpowut  to  >xpr»Mad  Mmt  «■ 
parontais  of  aDowaUe  doM.  or  ••  • 
TWA.  OOiA  hu  iiidiidod  a  chut  in 
Appendix  A,  which  presents  die 
Hwetionthip  between  these  fonns  of 


A  ooand  level  meter  registers  the  level 
of  sound  that  oociirs  at  a  particnlar  time. 
It  to  osefbl  for  measuring  the  noise  level 
due  to  a  given  process,  or  for  measuring 
a  worker's  exposure  to  sound  diet 
fluctuates  rdatively  little.  Sound  level 
meters  contain  a  microphone,  an 
amplifier  with  e  calibrated  attenuetor.  a 
aet  of  ftequency  response  networks,  and 
an  Indicator  meter. 

Meet  sound  level  meters  and  * 
doefaneters  are  small,  "general  purpose" 
(Ijrpe  2)  instraments.  equipped  widi 
*Veij^ting  networks,"  vAdA  adjust  die 
meter  response  to  predetermined 
frequenqr  portions  of  die  measursd 
sounds.  TIm  A-wei^ting  net«roik  to 
most  commonly  used  in  the 
measurement  of  uidustrlal  and 
environmental  noise.  The  A*weighting 
network  discriminates  against  low- 
frequencjr  eound  and.  to  a  lesser  extent. 
agsJnst  htah4«quency  sound.  Hie 
ratiooale  behind  A-weightiiw  to  diet  low 
frequency  sound,  and  some  foirly  hi^- 
frequency  sound,  to  not  ss  Haimigtiig  or 
as  irritating  V  sound  in  the  mid> 
frequency  range.  Thus,  A-wd^ted 
soimd  level  eppears  to  be  a  good 
predictor  of  human  response  to  noise.  A- 
weighted  sound  leveto  will  be  assumed 
throQ^bout  die  amendment  and 
preainble  unless  otherwise  qiedfied. 
Most  general  purpose  sound  level 
meters  also  have  e  C-weightii«  network, 
which  besically  reflecto  sound  as  it 
occurs  in  die  environment,  without  any 
adjustiaent  for  human  response.  The  C- 
wdgliting  network  to  usefol  in 
determining  the  effectiveness  of  hearing 
protectors  for  particular  noise 
conditions,  siiioe  it  does  not  discount  the 
presence  ol  low-frequency  sound. 

The  frequency  range  to  sometimes 
divided  into  octave. bands.  By  measuring 
the  sound  level  in  eech  octave-band  one 
can  determine  the  qiectrum  of  the  noise. 
Each  band  to  falentified  by  ito  center 
frequency,  such  ss  125, 2Sa  50a  1000. 
2000, 4000  end  8000  Hz.  Octave  band 
measuremento  are  necessary  when 
selecting  a  room  in  wfaidi  to  perform 
audiometric  testing,  end  in  certain 
audiometer  calibrations.  They  can  also 
be  helpfol  for  assessing  engineering, 
control  strategies.  To  determine  the 
level  of  noise  in  different  frequency 
bands,  a  sound  level  meter  with  an 
octave-band  filler  set  to  needed.  Thto 
instnunent  to  somewhat  kuger  and  more 
conqtoc  than  the  general  purpose  sound 
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The  faMtanMot  diat  to  aaad  to  Isit 
hearing  to  dm  audjemetsr.  ftadiwelsfs 
produoe  pore  tooee  at  apedfle 
frequenoles  (e^..  ao.  lOOi  lOOOl  aOOOi 
aooo,  40001 60001  and  8000  He)  and  at 
spedfle  eoood  levels.  06HA  has 
rsquired  that  eaqdoyee  hearing  be 
teijtod  at  the  ft^qaandes  800  throng 
8000  Hi,  sinos  iMse  are  ^  most 
important  fraqnandes  far  ondarstanding 
^leedi.  and  eiiiee  they  are  neefid  for 
detemdning  the  eaose  of  dw  heaitag 


far  the  VS.  pytlffini  I 


Hie  reoord  of  a  given  iadivlduars 
hearing  sensllivlty  to  an  andiagram.  An 
audiogram  shows  hearini  thrMhoU 
level  meesured  in  dedbels  as  a  hmction 
of  fieqnenqr  in  hertx.  It  iadleatas  how 
intenee  or  loud  a  eound  at  a  givmi 
frequenqr  oHist  be  befare  it  can  be 
perceived,  thereby  providing  a  graphic 
representation  of  die  etatoB  of  me 
IndivktuaTs  heeriiw.  Widi  periodic 
audiometilc  testing  it  to  poeaible  to  trace 
and  document  haering  loss,  and  by 
doing  so.  toprevent  fardier  loes  finm 
oocunlng.  Ine  audiogram  to  an 
important  todicator  of  eerly  hearing  loes. 
since  lossee  csn  occur  so  nadiielly  diet 
a  person  may  not  reellM  ttiat  he  or  aha 
to  becoming  hnpeired  until  a  substantial 
amount  of  heeling  to  loot 

Tliere  ere  two  princ^iel  ^pes  of 
eudiometers,  msnual  aind  sMf-reoording. 
When  a  mamial  audiometer  to  used  the 
technician  adjusto  die  level  of  die  tone 
to  die  point  when  die  indivithial  being 
tested  can  Juat  hear  it.  and  die 
technlden  reonds  die  levd  as  hearing 
threshold.  A  self-recording  audiometer 
ellows  the  lest  subject  to  adjust  the 
levd  of  dm  tone,  and  die  intensity  of  die 
tone  to  constandy  recorded  by  a  s^us. 
which  records  the  resolto  on  a  mmdng 
card. 

Hearing  threshold  levels,  as  diey  are 
reoHded  from  the  audiometer,  ere  ^ven 
in  decflbeto  above  eudiometric  zero. 
Audiometric  zero  to  not  die  same  as  0  dB 
sound  pressure  level  die  zero  reference 
level  to  «diidi  sound  level  meters  ere 
set  Audiometrfc  zero  devtotes 
somewhat  from  0  dB  sound  pressure 
level  at  each  test  frequency,  ^or 
example,  the  devtotion  to  10  (ffl  at  1000 
Hz,  and  8.5  dB  at  2000  Hz.)  Addiometric 
zero  represento  the  median  hearing 
threshold  level  of  young  pecqde  with 
normal  hearing.  Wldle  some  individuato 
may  have  nmunialhr  good  haering 
sensitivity  (as  good  as  -10  dB),  othen 
may  have  heaitag  thresholds  of  10  or  IS 
dB  and  stfll  be  oonddered  widiin  die 
range  of  normal  Iberefore,  audiometric 
zero  (as  oiqiosed  to  0  dB  sound  pressure 
level)  reflecto  an  adjustment  to 
represent  normel  baseUne  heering. 


i 


refarsnoe  level  to 
dieamaadmM 
odmrwUe  qpadfled. 


thioodiout 
bto  unless 


Hw  eSscto  of  oocapational  noise  ces 
be  divMed  into  two  prlndpal  categoriea: 
auditoiy  eflbcto  and  extra-aaditaty 
eSsets.  Ibere  to  a  waaldi  of  tofacmatioii 
on  the  wlationriiip  betwaen  noise 


available  wfakii  deeofbe  die  effscto  of 
noise  on  heaitag  as  a  fanctlon  of  levri 
and  dnntkin.  Ibe  efliscto  are  stated  to 
terms  of  the  aadkanetiic  frequencies  at 
wfaldi  tae  loss  occurs,  degree  of  hearing 
Inti  anstnmlrsl  rhsMss  (In  i 
expetimento).  and  dlBersotiai.  _ 
ta  haariiig  as  variaUee  sodi  aa  ( 
sex  toterad  with  notoeexpoeara. 

theextra<aaditoryeBBdsofnoiae    ■ 
tavohre  oomnlex  phystokgical  and 
peychosodel  reections.  which  are  nmch 
more  difficult  to  dooanent  Aldioaih 
stress  relsted  fflnsssss  have  been 
assodated  widmolaa  expoenre. 
isolattaf  all  of  dw  factan  wfaidi 
oontfib^  to  strsss  confounds  efforto  to 
provide  a  dired  "canae  and  efbcT 
reUtionship  between  noise  and  audi 
stress-fdated  conditions  ss 
hypartenskm  or  nioers.  Although  pradse 
dose  responss  rdatloashlps  are  ladtfag 
at  thto  time,  Infiirmattan  on  the  extn« 
suditoiy  efbcto  to  Indoded  ta  dito 
discussion  because  die  data  are  highly 
soggsstive  of  adverse  effects,  end 
dierefore  provide  added  incentive  for 
protecting  noise  eiqwsed  workers. 

A.  IbaHiig  Lou. 

There  to  no  doubt  diet  notoe  expoeure 
ceusee  hearing  loss,  which  grows  more 
severe  as  expoeure  pontteues  over  the 
yeaisi  Manv  witoesses  spoke  with  first- 
hand knoadodge  of  the  etbd  of  noise 
exposure  on  thdr  hearing,  and  / 

conseqnendy.  on  dieir  lives.  Rudi 
Knowlee.  Preeident  of  Locel  me  of  die 
Textito  Worken  Union,  testified  as 
frdlows  aboat  her  noise-induced  hearing 


It  has  lieaa  a  «desl  loss  of  hearing  far 

na.  so  sradaal  mat  I  asvsr  nallv  nahssd  it 

until  a  bw  jrsats  afOk  whsa  a  iMativa  asked 


aw  if  I  did  not  hoar  Ml 
notkii«aatitwBSflBt 
was  havli«  to  strata  Si 

onto  to  be  told  that  not 
and  that  lbs  hssrii^  lei 

lAftsrlheaislartMJ 

lli«wafaeandlhatl 

mtohsardsarto.l 

■asaltodaspaetaiM. 

UiVeeddbedaas 

have  base  told  taatyia  have  lesTa 

. 

• 
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impoftaat 


bear  wiD  MMm^  t 
Ilwv««v«nfivn 
find  oat  later  that  i 


bacaiueofiny 
rather  have  atayad 


i  a  ttana  haa  paaaad.  I  hava 
w  1  waa  not  abb  to 
know  what  waa  foing  on. 
affirasattva  nod  only  to 
ahood  hava  bean  a 


nefathra  anawar.  8  idally  ^wialrtna  diaie 
hava  baan  many,  a  my  tnatancaa  mat 


impaiiBiant,  I  wodd 
It  ia  difficult  for 


ma  to  haar  and  one  tratand  moat  waitraaaaa 


in  raatenrante  and 


had  to  tan  them  thi  1 1  did  not  haar  waU.  after 


which  they  q>aak 


around  tnrna  to  loo  l.  Kfy  fiunihr  haa  come  to 


realixe  thia  probli 
their  help. 

Alao,  I  am  never 
in  grocery  atorea  a 


ible  to  hear  aalaa  peraona 
bank  tallafa.  At  tlmea  it 
haa  beooine  ao  dial  aUng  that  1  hava  actually 
■at  down  and  cried  when  I  would  fat  home. 

aufiier  any  loaa  of  hearing 
can't  poaaiUy  raah  a  tte  hmniliation  thoae  m 
ua  nrfafD  have  fanpat  id  hearing  go  through. 
(Tr.  2021-2022). 

Malarial  Iiiipain|Hit 


Section  6(b)(5) 
Safety  and  Heal! 
wfaendeaUng 
agent  the 
standard  vi^ch 
impainnent 
capacity,  even  if 
for  a  nvoridng  lifelime. 
below,  noise  is  a 
The  hearing 
reasonably 

significant  risk  oi  noise, 
in  most  woricplac  t*. 


jwili 
iSeoeti  y 


fofhe  Jth 


'necet  taiy 


necessary  to . 
workers  from 
impainnent 


pre«  mt 


suf  Bring] 


Inol  I 

iw  1 


capacity  resulting  from 
noise.  As  shown 
compliance  with 
'occupational 
many  woricers 
risk  of  suffering 
functional  capadfy 
woricplace.  The ' 
program  prescribed 
will  save  at  least 
suffering  materia|fanpainnent 
program  Is  fully 
OSHA  finds  that 
reasonably  neceikaiy 
not  mly  to  provic  a  ~ 
provide  safe  plac 
OSHA  defines 
hearing  as  an 
with  respect  to 
exceeds  2S  dB  fa 
2000L  and  3000 
sometimes 
provides  a 
continnnm  oi 
which  a  hearing 
the  language  of 
and  Health  Act.  I 
ofhaaldior 
audiologlsta  and 


(called  a 
idemai » 


few  thnea  1  hava  even 


loudly  that  everyone 


and  uauady  vohmtaara 


]f  the  OcciqMtional 
Act  indicates  that 
a  harmful  iriiysical 
shouldseta 
]  lards  against  material 
or  functional 
he  worker  is  exposed 

As  discussed 
larmful  physical  agent 
conspiration  amendment  is 
to  mitigate  the 
I,  whidi  is  present 
This  amendment  is 
large  numbers  of 
material 
of  hellth  and  functional 
ejqposure  to 
elow,  even  assuming  ■ 
le  current 

exposure  standard, 
still  be  at  increased 
aterial  impairment  of ' 
from  noise  in  die 
hearing  conservation 
'  in  this  amendment 
188,000  workers  from 
after  die 
iCfective.  Accordingly 
his  amendment  is 
.  and  appropriate, 
healdifutbutto 
sof  empkqnnenL 
naterial  impairment  of 
hearing  level 
a^diometric  zero,  that 
the  frvquendea  1000. 
This  hearing  level  ii 
1Fence"indiatit 
tion  point  along  the 
f  heading  levels,  above 
•  is  considered,  in 
Oocupatioiial  Safety 
"material  inqMiiment 
'  capacity."  Most 
icoostidans  will  agree 


av(  rage! 


IH3 


fda 


'funct  ooal 


that  small  amounts  of  hearing  loss  can 
be  toleratedL  If  more  dian  a  small 
amount  of  loss  ia  suffered,  a  person 
cannot  function  as  well  as  a  nocmally 
hearing  individual  The  selection  of  ttie 
point  or  "fsnce"  beyond  which  an 
individual  poson  cannot  function  as 
well  becomes  the  definition  of  material 
impainnent  of  hearing. 

OSHA  believes  that  die  capacity  to 
hear  and  understand  q>eedi  is  die  most 
critical  functiim  of  human  hearing. 
Therefore  the  definition  of  materiid 
impainnent  of  hearing  is  direcdy  related 
to  people's  ability  to  tmclerstand  speech 
as  it  is  spoken  fai  everyday  sodal 
conditions.  Assessing  diis  ability  can  be 
done  by  a  variety  of  speech  audiometric 
tests,  ^ce  speech  audiometry  is  not 
weU  standardized,  researchers  and 
administrators  have  used  pure-tone 
thresholds  to  estimate  hearing  for 
speech.  As  esqilained  in  the  introductory 
section,  these  diresholds  are  the  lowest 
leveb  at  whidi  a  listener  can  Just  barely 
hear  discrete  frequency  tones. 

Iliere  is  very  little  debate  about  the 
usefiilnessibf  pure  tones  to  assess 
hearing  inqpakment,  but  there  is  some 
disagroement  about  the  hearing  level  or 
fence,  at  which  material  impainnent 
begins,  and  about  ndiidi  audiometric 
frequencies  to  use  in  the  assessment 
Setting  the  fence  at  a  hi^  hearing  level 
means  diat  workers  are  allowed  to  lose 
quite  a  lot  of  hearing  before  the  loss  is 
considered  to  be  a  material  impainnent 
to  be  prevented.  Setting  the  fence  at  a 
low  hearing  level  means  that  relatively 
little  hearii^  is  lost  before  die  loss  or 
impainnent  is  considned  material  The 
lower  the  fenlDe.  the  larger  will  be  the 
number  of  woricers  identified  as 
materially  impaired.  The  selection  of 
audiometric  frequendes  also  has  an 
effed  (m  theiramber  of  wOTkers  tihtat 
wiU  be  identified.  Since  noise-induced 
hearing  loss  affects  the  hi^  frequendes 
eariier  and  more  severely  than  die  low 
frequendes,  more  woricos  will  be 
identified  as  crossing  the  fence  or 
suffering  material  impairment  when  high 
frequendes  are  used  in  the  definition.  It 
should  be  noted  that  the  use  of  hi|^ 
frequencies  in  the  definition  of  material 
impairment  more  accurately  portrays  a 
Winker's  actual  hearing  loss,  since  those 
frequendes  are  more  severely  affected 
by  noise. 

The  hearing  levels  and  audiometric 
frequendes  that  constitute  the  definition 
of  material  impairment  of  hearing  have 
been  identified  through  studUes  of  the 
ability  to  communicate  in  everyday 
Usteiting  conditions.  Some  of  ^ese 
studies  were  submitted  to  the  record, 
and  the  issue  of  material  impairment 
received  considerable  attention. 


Until  now,  die  Agency  had  not 
oondusively  defined  matatlal 
inqiainimt  of  heariiM.  For  pmpoaas  of 
die  impoaal  OSHA  bad  used  the 
definition  of  bearing  handicap 
devriopad  in  1889  qr  the  American 
Academy  of  OphthaJmoIogy  and 
Otolaryqpilogy  (AAOO).  a  subgroup  of 
dia  Ameiican  Medical  Association  (Ex. 
8.  ^  44:  Bx.  a  p.  123371  Tlie  AAOO 
dranitiaa.  ndiich  has  been  used 
primarily  for  woricers*  corapensaHon 
purpoees.  uses  a  25^  fence  for  average 
hearing  kvala  at  dia  frequendes  5001 
lOOOi  and  aooo  Hs.  Some  oomments  to 
die  record  (Ex.  88.  p.  1:  Ex.  28-3,  p.  5-24; 
Ex.  28-1  p.  1)  Civored  this  definition, 
because  it  was  thought  to  describe  an 
indtvidnal'a  ability  to  comimmlcata 
under  everyday  conditions.  However, 
several  oommenters  pointed  out  diat  it 
would  not  be  appropriate  to  use  die 
same  formnla  for  preventf oo  and 
compensation  (Ex.  47,  p.  5;  Ex.  46.  pp. 
804-868:  Ex.  St  p.  4;  Ex.  57.  pp.  9-10).  Dr. 
H  B.  von  Gierke  of  the  U.S.  Air  Focoe 
oommented  on  dila  sub)ed  on  behalf  of 
the  EPA.  He  states  that:  Tonnulas 
developed  for  assessing  hearing 
handicap  for  compensation  purposes 
were  never  faitended  to  be  iMed  for 
purpoees  of  preventive  criteria."  (Ex.  47, 
p.5). 

In  its  criteria  document  NIOSH 
recommended  that  die  deflntion  of 
material  impairment  be  expanded  to 
faidnde  die  ability  to  hear  and  to 
understand  speech  in  noisy  or  difficult 
listening  conditions.  NlCfiH  used  an 
average  loes  of  1000.4000.  and  3000  Hz 
In  die  fraqnency  averaging,  atill  using  a 
25.dB  fonoe  (Ex.  1.  pp.  VMl  dirough  VI- 
14).  Various  stadJaamd  oomments 
supported  the  lOOOi  2000.  and  3000  Hz 
definition  as  being  mors  realistic  than 
die  5001  lOOOi  and  2000  Hz  AAOO 
defintion.  because  good  hearing  In  die 
higher  frequendes  (2000  and  3000  Hz)  is 
very  inmortant  for  imderstanding  speech 
espedaily  mdien  there  is  noise  in  die 
backpoond.  or  when  speech  is  not  dear. 
It  was  also  noted  that  everyday  listening 
oondltfans  are  noisy  at  least  part  of  die 
time  radier  than  b^og  completely  quiet 
(Ex.  1,  p.  VI-13:  Ex.  5a  p.  16;  Ex.  321- 
16B.  pp.  9-10. 61:  Ex.  8,  p.  43803),  which 
Is  die  assunqition  hi  the  AAOO  fonnula. 

Dr.  Aage  Mdler.  PraCnMor  of 
Fliysiolo^cal  Acoustics  at  die 
Karofinuca  Institute  in  Stodkhobn. 
oommented  on  the  severity  of  die 
AAOO  definition  In  his  tastfanony  tat 
dieAFIrOa 

Hie  IB  dB  hearing  loaa  avarMa  vafaw  (or 
fraqnandaa  aOQ,  1000  and  3000  ite  ia  (by 
AAOO)  aaavnad  to  comapond  to  a 
nagiBiiaig  Haa  Of  aHBty  10  m 
in  6m  qaiat  Malarieally  diia  dafbiillaa 


diffladtwidiart 
awhiHit  to  you  tiia 


between  a  per* 
induced  hearlm 
has  a  oondnctiv 
indodesSOOHi 
frequendes  abc 
VI-12andVl-i: 
loes  (which  can 
nonoocupatioac 
Infections)  tend 
magnitude  aero 
die  loss  has  a  fl 
andiograiiL  Noii 
producee  a  slop 
loss  being  mud 
frequendes  thai 
especially  in  th< 
Hz  is  die  last  ai 
of  the  test  frequ 
important  as  30 
the  audiogram  c 
noise-induoed  h 
In  18^  die  Ai 
Association  (AI 
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copwMtfciB  waa  «o  b«  Mid  Cor  Ion  of 
omiM  powor.  Such  «  BMltef  loM  will  BO 
doubt  by  WMt  people  bo  Mfmod  u  a  ndMr 
•tvoM  hoadicap  in  oofOMl  Mdal  Kb.  tt  Witt 
wilb  aool  poopio  OMko  it  iapoooibU  or  at 
iaaat  «M|r  dilBoHlt  to  patttoipala  tai  paitiaa 
wbHO  aato  than  ooe  panoB  qwakt  at  a 
liaw.  FMola  with  lliat  dapaa  of  boafiM  loot 
wiD  alao  hava  dilBcuMao  to  aadafatand  noval 

I  dMt  ibta  limtl  of  a  iHaxKoap"** 
I  baaa  aooaplad  aa  TAa  Ita/f  <f  a 
■eat  of  Ika  haariag.  it  baa 
I  to  a»bai«o  800  Hi  witb  mo 
Hil*  llw  aovo  naUalic  aa'tiaataa  of 
baifa^  low  of  fattaUitibiUty  of  apaadt  (Bx. 
■tPP^W). 

William  C  Spany.  a  privata 
iadhrldaal  whoaa  baariog  impainnant 


I VHT  doaa  to  tfaa  AAOO-ldeiilifiad 
poinl  off  bagfauliig  hB'*itif-fipi  Iliad  a 


It  (Ex.  IM).  Ha  baliaved  diat  Ua 
hearing  loaa  was  •offldant  to  wairant 
bajriag  a  bearing  aid.  Although  die 
hearing  aid  aometlmea  helped,  there 
woM  ooier  tlmee  when  hearing  was 
eJilienieli  dUBcnlt  He  atated: 

b  a  aitiiattoa  whaia  diara  ia  a  high  ambient 
noiaa  level,  aoch  aa  partiea,  I  alight  aa  weO 
leave  aqr  baarfot  aid  at  hoaw.  and  vaiy  oflaa 
I  fa  hoaw  aflar  a  abort  while  aiaoe  dM 

I  af  ■peakan  and  all  of  dw  noiae 
litiaipoaaibletDfollow 
.  la  anjr  iitaatioii.  where  thera 
ia  bacbgraaad  ooiae,  each  aa  an  air- 
nwiditlOBat.  I  lad  that  oominonicetioB  la 
difflpdt,  with  or  wttboal  die  hearing  aid. ...  I 
mbait  to  jroa  diat  people  with  oijr  beering 
loae  ate  oooaldaiablir  mote  than  ioat  benqr 
inpalrad.  A  alaadard  ^t  aHowt  an  average 
alg  dBhaeriagloee  at  800. 1000  and  aooo  Hi 
vaiy  defiaiMy  allows  BiatMlal  impeinnent  to 
occufa  aad  daaa  aot  praveat  people  non 
loilai  aao  of  Ihair  aMet  vahuble  abilities. 
aaarijr  tboabiUty  to  oooianinicate  eCEsctively 
widi  each  odier.  (Bx.  ia«.  pp.  4-S). 

Finally  it  waa  pointed  out  that  die 
AAOO  fanmila  doea  not  diitingulah 
between  a  peieon  wdio  haa  a  noiae- 
indooed  hefering  loea  and  a  peraon  who 
haa  a  conductive  hearing  loaa  aince  It 
indodea  800  Hs  and  exdnidea  the 
frequendea  above  2000  He  (Ex.  1,  pp. 
VI-12  and  VI-13).  Gondoctive  hearing 
loaa  (which  can  be  the  leault  of  many 
nonoccupatlooal  facton  auch  aa  ear 
Infectiona)  tenda  to  be  of  dw  aame 
magnitude  acroea  all  fifequendea  ao  that 
die  loaa  haa  a  flat  appearance  on  the 
audiogram.  Noiae-indooed  hearing  loaa 
producea  n  aloping  configuration,  the 
loaa  being  modi  more  aevere  in  tlie  high 
frequendea  than  in  the  low  frequendea, 
eapedally  in  die  eariy  atagea.  Since  500 
Hz  ia  die  laat  and  leaat  aeverely  affected 
of  die  teat  frequnidea,  it  ia  not  neatly  ao 
important  aa  3000  Ht  in  diaracterizing 
die  eudiogram  of  the  individual  with 
noiae-induced  heering  loaa. 

In  Ifl^  the  American  Medical 
Aaaodatton  (AMA)  (Ex.  8»-ia  p.  2060) 


CBanged  Ita  formula  for  heariBg 
hanoMBep,  and  now  advocatae  a  low 
fenoe  off  25  dB  for  hearing  wvwe 
averaged  at  the  ftequendee  BOOi  lOOOi 
aoooi  and  SOOO  Hi.  Tim  AMA  haa  choe«i 
to  faidnda  2000  Hi  becanea  It  now 
lecognisee  nm  valne  of  lugn'OeqneB^ 
ueaiiiigB  mora  leanauc  —^^'fig 
dtnatioDS  (Bx.  221-101  p.  2068). 
However*  the  primaiy  nee  of  the  AMA 
fiM  inula  nr  HMdloo*leger 


2to2-2) 
of  fBOoaato 


'  maoMKi  lor  ueauiomg 
material  Inipalfmant.  developed  by  flia 
Committee  oo  Haaflng>  BtoaoouaMca  and 
IMonierJianlra  of  tbe  NatloBal  Acadainy 
of  Sdencee  (CHABA).  wae  diacmeed  bf 
Dr.  W.  Dixoa  Ward  (Bx.  222C  pp.  12-12) 
and  Dr.  Hwomb  (Ex.  81.  po.  7,  S).  The 
CHABA  rnoft  apadlled  mat  a  Esnoe  of 
28  dB  ahoud  be  oaed  if  hearing  lev^  at 
lOOQi  2000,  hnd  2000  lb  ware  averaged 
(Ex.  2220;  pp.  U-12).  CHABA'a  chatge 
wet  to  find  a  hiw  finoe  for  die 
frequendee  1000, 2000.  and  3000  Hz  that 
would  yidd  the  same  compenaadon  aa  a 
2B-dB  finoe  at  800,  lOOOi  and  2000  Hk 
(Bx.  81.  pp.  7-^.  sinoe  dda  fuiuiula  waa 
ipef  IHf  ally  conoewed  with 
con^eneatfon,  radiar  dian  with 
preventioB.  08HA  doea  not  conalder  H 
appropriate  for  nee  in  a  atandard  to 
pietent  material  InipaJHiiant  of  hearing. 
The  CHABA  ooamdttee  made  no 
attempt  to  define  material  impainnant  of 
hearing  by  examining  reaearch  leaalta 
on  the  ebflHy  to  ondmtand  apeedi  and 
to  fimcdoB  to  everyday  lifiB. 

EPA  (Bx.  UB-S,  p.  11)  recommended  a 
25-dB  fonoe  for  hearing  fevda  averaged 
at  the  frequendee  1000, 2000,  end  4000 
Hz,  end  later  aubmitted  e  atody  (Ex. 
SZl-lOB,  pp.  00, 01)  to  anpport  the  aame 
frequendee  but  naing  an  even  lower 
fence. 

Odier  witneaaea  alao  recommended 
lower  foncea  or  higher  frequendee  than 
thoae  employed  by  the  AAOO.  Dr.  Kari 
Kryter  of  the  Stanford  Reeeardi 
Inadtote.  teattfying  on  behalf  of  EPA  ^x. 
50,  p.  0;  Tr.  776-779)  criticized  die 
AAOO  fbnnula.  and  auggeated  a  fence 
at  leaat  aa  low  aa  15  dB  if  the 
frequendee  500, 1000.  and  2000  Hz  were 
uaed.  Joaeph  Haflcenachiel  of  die 
Commimicationa  Workera  of  America, 
recommended  e  IShIB  fence  for  tihe 
frequendee  500, 1000,  end  2000  Hz  (Ex. 
82.  p.  4).  and  othera  dao  argued  diet  a 
25^  fence  ellowe  too  mudi  hearing 
loss  (Ex.  lOB-5.  p.  7:  Ex.  184.  p.  8;  Ex.  Sa 
p.  4).  A  fence  of  15  dB  at  SOa  lOOa  and 
2000  Hz  would  be  equivelent  to  a 
hearing  levd  of  25  dB  if  the  frequendee 
1000, 2000,  and  3000  Hz  were  uaed  (Ebc 
sap.  19). 

A  r^Mrt  aubmitted  Inr  the  Center  frir 
Policy  Ahenatlvee  at  the  Maaaadntsetta 


Or.  ivdmbi 
pnyaioiogy  ai  ma  uuivauny  oi  uownnt 
pointed  obI  [ir.  Ml)  not  the  Briddi 
Standard,  Metfwd  off  Taat  far  Bedmadng 
ma  luaa  oi  naaiHig  tiaiMnrnp  one  n 
Noiea  Bxpoaaie  (in  flnR  form  M  the 
uiue  OI  nia  vuoBOBfit  eemmiea  naK 
date  ftv  the  froqunnclot  lOOOi  20001  and 
2000  Hi.  ahhongh  the  atandard  need  a    . 
fanoa  off  30  dB.  TUa  fonoe  and  tkeqnd^ 
combination  were  abo  raoonmendad  ty 
die  Bridah  to  die  btamadonal 
Oiganlzatlon  for  Bteadardbatioa 
(Pkopoeal  tram  dw  UK-Member  Body  of 
I80/TC  48/8C 1  Cor  a  revlaioa  of  ISO 


Occupational  Noiae  Bxpoeare  for 
Hearing  Conaervatlon  Pnrpoaee).  Ilwee 
two  documento  blar  ware  Btdmitted  to  I 
die  record  by  EPA  aa  Bxhlblto  288B  (p. 
18)  and  270,11-10  (p.  1). 

Following  tte  ot^toal 
renommandatlon  of  NIOSa'OSHA  wUl 
ooBiidar  aa  Buterial  Impalonaot  a  28-dB 
fenoe  for  the  frequendee  UKHi  20001  and 
3000  Hl  11w  ^aopy  agreee  wUh  the 
many  oommante  and  etndiee  dtad  to 
ahow  dmt  U^k^aqnenor  hearing  ia 
critically  important  Cor  the 
underatanding  off  apaoch  (&L  40,  p.  363; 
Ex.  28-1.  p.  2:  b.  2»-0l  pc  «30e  &L  22Bb  p. 
I;  Bx.  8,  p.  4380S;  Ex.  81.  pp.  fr-7),  aad 
dhat  evefydav  aneech  ie  eomeHmee 
diatortad  and  often  takaa  pbce  to  noiay 
condltjona.  Tnarefora.  the  Agen^ 
beUevee  that  3000  Hi  ihodd  be  tacbded 
to  die  deflnidoo  off  amtertel  Impalnnent. 
end  800  lb.  einoe  it  la  not  ao  Important 
Cor  understanding  apeedi  (Ex.  1.  p.  Vt- 
10;  Ex.  28-a  p.  830s  Ex.  20-7.  p.  1217:  Ex. 
321-iaa  pp^  42-14)  and  eince  tt  b  laat 
and  leaat  afbcted  by  noiea.  ehouldbe 
axdaded  from  the  definidon. 

OSHA  haa  oooaldered  Induding  the 
4000-Hi  frequency  to  the  definitioa  of 
material  Impeifmant  aa  woonimeiiped 
by  EPA.  atocelwerlng  at  ftb  frequency 
appeera  to  be  partiouarly  valuable  et 
tfanee  when  Ibtenlng  oooidltiona  are 
noiay  and  dbtorled  (Ex.  28-41,  p.  830;  Ex. 
20-7.  p.  1217t  Ex.  221-iea  pp.  34-48). 
nowever,  uotiA  recognizee  mai 
listening  condidooa  are  finroraUe  et 
leaat  part  of  die  time,  aad  until  date 
become  availabb  to  show  the  typical 
proportion  of  nvorabb  to  unbvorable 
liatening  condidons,  or  the  everege 
amount  of  distortion  that  occura  to 
everyday  speech,  OSHA  wlU  continoe  to 
use  the  2S-dB  Csnce  et  1000, 2000,  and 
3000  Hz  aa  reconunended  by  N108H 
(Ex.  t  p  VMl)  end  odiers  (Ex.  88.  pp 
3-i  Ek.  28-7,  pp.  1217. 1223;  Ex.  Oa  pp.  0^ 
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19).  lUs  is  not  t )  say  diat  tfie  4000-Hi 
freoaency  has  B  >  inqMrtance  for  the 
nndBrstanding  c   speech  and  diat 
imHmtted  loss  s  lould  be  allowed  in  diat 
frequency,  but  c  ily  diat  it  is  not 
included  in  the  i  efinitton  of  material 
impainnent  at  ois  time.  In  die  typical 
noise-induced  h  taring  loss  pattern, 
severe  losses  at  1000  Hs  are  almost 
ahvavs  aocra^N  nied  by  losses  at  3000 
Hz  uniich  are  m  irly  as  severe  (Ex.  12.  p. 

laa.  fig.  mio:  a .  »-2.  pp.  3ft-i7:  Ex.  i. 

fig.  7).  Iherefon  losses  at  4000  Hs 
would  not  be  un  fcoounted  for. 
Hm  Agency  h  IS  accepted  the 
recomniendatiai  of  the  Center  for  Policy 
Alternatives  to «  Ksmine  die  effects  of 
noise  on  heaiinf  by  means  of  a  variety 
of  fences,  bi  die  liscussionofthe 
anticipated  bennts  of  hearing 
conservation  pn  grams,  die  Agency  uses 
fences  at  IS  iffi,  8  dB.  and  40  dB  for  die 
frequencies  1001  2000,  and  3000  Hz.  The 
25-dB  fence,  hov  ever,  is  considered  the 
point  at  which  fa  qMitment  may  be 
considered  mate  laL 

Qfumiifyu^  the  ^fecta  ofNoiaa 

Uip  two  moat  isefiil  concepts  for 
describfaig  dose-  esponse  relationships 
for  noise-faiducei  hearing  loss  are  the 
"percentage  ride '  and  the  "noise- 
induced  perman  nt  direshold  shift** 
(NIFT8)  ooooept  l  Hie  first  concept 
faivohres  prsdict  ig  die  percentage  of  a 
population  diat^  riU  develop  matoial 
taiqiaiiment  of  hi  iring  as  a  result  of 
given  levels  end  lurations  of  noise.  The 
second  concept  i  used  to  i^edict  the 
amount ofhearfa  g loss fai dedbeb  that 
win  occur  as  a  n  lult  of  given  levels  and 
durations  of  nofa  >  after  subtracting  for 
presbycusis  (hec  ing  loss  from  aging). 

In  order  to  bet  er  understand  me 
methods  of  deso  Ibfaig  the  effects  of 
noise,  the  conce  t  of  presbycusis  should 
first  be  discdsse  .  Presbycusis  is  a 
natural  phenooM  ion  that  affects  most 
individuiBls  if  thi  r  live  to  be  old  enough. 
Some  people  wil  lose  some  hearing  by 
the  age  of  40  or  i  \  while  odiers  «viU 
have  nimnal  hea  ing  weJl  bito  their  70s. 
Mature  adults  w  1  seldom  have  hearing 
levels  as  low  as  i  dB  for  all  audioidetric 
fr«quendes.  As   eople  age,  their  heating 
levels  become  h  her.  and  most 
individuals  acce  it  some  hearing  loss  as 
a  natural  occum  nee  (Ex.  29.  p.  84). 
Ifowever,  wdien  ven  a  minor  mrise- 
taidttced  hearing  oss  is  added  to 
presbycusis,  the  esulting  loss  can  be 
sufficient  to  croe  i  the  fence  into  material 
faqiairment  Whi  dier  a  hearing  loss  is 
one>diird  presby  lusis  and  two-thirds 
noise  induced. «  die  other  way  around, 
the  loes  of  fiincti  inal  capacity  is  die 
same.  In  most  ca  les.  people  wdl  not  be 
meterially  faiqiai  sd  by  presbycusis 
alone  unfess  die:  live  to  be  very  old. 


When  noise  exposure  is  added,  usually 
from  an  occupational  source,  many  wfll 
become  materially  inqiaired  «dien  diey 
are  young  or  middle-aged,  and  die 
inqiafrments  will  grow  more  severe  as 
age  faicreases.  In  addition.  o6aqMtiaoal 
noise  exposures  have  die  effect  of 
making  some  people  suffer  more  heariin 
loss  at  a  younger  age  dian  diey  would  if 
not  exposed  to  occqpational  noise. 

Sfaice  presbycusis,  mdien  it  occurs,  is  a 
natural  and  taievltaUe  conditioa.  it  is 
only  reasonable  to  examine  die  bnpact 
of  noise  exposure  on  a  population  diet 
faidudes  some  amount  of  presbycusis. 
After  a  woridng  lifetime  most 
individuals  wiU  be  at  least  00  years  dd. 
and  will  have  eiqierlenoed  some  amount 
of  presbycasia.  It  is  also  useful  to  know 
die  extent  of  damage  produced  by  ndse 
alone,  so  as  to  Judge  me  magnitude  of 
the  effect  at  eadi  audiometnc  frequency 
as  a  fnnctloo  of  exposure  level  aiM 
duration.  Hierefore  the  Agency  has 
quantified  the  effects  of  noise  on  hearing 
using  both  die  percentage  risk  and  the 
NIFTSmediods. 

Hw  percentage  risk  mediod  allows 
the  inaosico  of  presbycusis  in  that  tte 
procedure  estimates  numbers  of  peopfe 
mdiose  hearing  levels  (faiduding 
presbycusis  or  eny  other  impafrment) 
will  exceed  a  certain  fence  due  to  ndse 
expoeure.  It  does  not  faidude  peopfe 
irao  wUl  exceed  a  certain  fum  because 
of  a  hearing  loss  on/y  from  aging,  sfaica 
the  calcukticn  subtracts  the  percentage 
of  a  non-noise-ejqiosed  population  irao 
would  cross  die  fienoe  enyway  from 
"natural**  causes.  Hie  remainder  is  the 
popufetion  at  risk  of  developing  material 
inqieinnent  of  hearing  due  to  noise 
ejqiosure. 

OSHA  believes  diet  die  data  in  Table 
1  provide  reliable  and  consistent 
estimates  of  the  percentages  of  the 
popufetion  at  riuc  of  devdoping  material 
impairment  due  to  uqiosure  to  daily 
average  noise  leveb  of  80. 85  and  90  dB 
for  a  working  lifetime. 

Table  1 
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This  table,  v^ch  was  submitted  by 
EPA  (Ex.  S,  p.  43805),  shows  die 
percentage  of  the  exposed  popufetion 


expected  to  exceed  a  25-dB  fence  at  the 
fireqoendes  5001  lOOOi  and  2000  Hs.  Hie 
ilsk  figures  were  developed  by  die 
International  Oiganizatkm'fbr 
Standardizatioo  (ISO)  (based  on  die 
data  for  Baq^).  EPA.  and  NI08R 
Hiese  oqanlzations  estimated 
pwcentage  risk  for  the  800i  lOOOi  and 
2000  lb  oomUnatton  since  die  AACX) 
definition  of  hearing  handicap  still  was 
used  widely  at  die  time  diese  percentage 
flak  estimates  were  developed  (ISO  fai 
1S7S.  Ex.  28-1;  EPA  in  1973,  Ex.  31:  and 
NIOSH  in  1072.  Ex.  1).  Two  of  die  diree 
wgsnizations  have  now  advocated  die 
inausion  of  frequendes  above  2000  Ife 
in  die  definition  <rf  material  fanpairment 
(Ex.  8.  pp.  43803. 43806:  Ex.  1.  pp.  Vtrll. 
Vl-14).  The  ISO-19eo  propoeaL  v^ddi 
stiD  is  in  draft  form  at  dife  tfane,  does  not 
prescribe  a  spedfle  focmnfe  for  risk 
assessment  but  provldss  an  amy  of 
formulas  that  can  be  used  for  predictive 
purpoees  (Ex.  S21-43A,  p.  3). 

It  can  be  seen  that  the  riw  of  material 
Inyaliment  at  an  average  exposure  level 
of  90  dB  fe  a  sobstantiar21  to  20  percent 
Tlie  risk  of  incuning  material 
impairment  after  a  working  lifetime  of 
86  dB  fe  10  to  15  percent,  and  at  80  dB  fe 
0  to  5  percent  Tne  inclusion  <tf  3000  or 
4000  lii  fai  die  definition  of  material 
faiqiaimient  wouM  tend  to  make  die 
percentages  at  ilsk  somewhat  hi^ier. 
sfaios  hearing  loes  at  di«M  freqnendee 
from  noiae  eaqweure  fe  almoet  always 
greater  dian  it  fe  at  500  and  1000  (b. 

Because  diese  risk  ^niree  were 
developed  virtually  faufependent^  *by 
die  diree  organizations,  the  percentages 
frv  each  ngwsure  level  are  slightly 
different  Inese  differences  are  to  be 
ejqiected  idien  using  the  percentage  risk 
omcept  because  the  estfanates  can  be 
influenced  by  die  extent  to  whidi  a 
noise-expoeed  popufetion  fe  screened  to 
exclude  peo|de  widi  nonocoqiational 
hearing  fees,  and  also  by  die  extent  to 
vddch  die  popufetion  ii^udes  hearing 
loss  from  aging  (Ex.  5.  p.  43806).  For 
example.  NIOSH  suggested  that  ito 
percentage  risk  estimates  might  be 
slightly  hi^tor  than  those  derived  from 
die  "severely'*  screoied  popufetion  (Ex. 
1.  p.  VI-31).  (An  exposed  popufetion  dmt 
includes  some  amount  of 
nonoccupational  hearing  loss  and  some 
inesbycusfe  would  be  representative  of 
die  U.S.  popufetion.  and  dius  the  risk 
figures  uundd  not  be  unrealistic.) 


'As 


■I  ■itliiii  ■  it  atii^M   akAlsn^^  a 
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i  friMi  data  oaOMMd  by  Dr.  W.  I. 
EPA  abo  Mad  Baniha's  data,  and 
I  wMi  data  eoOadad  by  On.  Banw 
aod  Or.  RuacUit^VanMV.  AD  of 
win  ba  dtaCHa^  in  farthar  datafl 
BPA'a  aaWaialaa  ar>  baaad  in  part  on 
data  that  waia  aaadhy  gq  Iha 
,  batwaanthaBPAaidBOiWc 
ftt  not  ntliwjr  I 
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Although  Table  1  iho«v»  small 
difierencM.  the  ride  esttmates  for  die 
same  exiioeun  level  are  very  similar. 
The  percentage  risk  concept,  while 
easy  to  understand,  is  in  some  ways  a 
limited  descriptor  of  noise-induced 
hearing  loss  (Ex.  5.  p.  43808;  Ex.  47.  pp. 
9-10;  Ex.  231.  written  testimony,  p.  1). 
First  the  use  of  a  single  fence  such  as  25 
dB  does  not  adequately  describe  the 
effects  of  noise  on  all  of  the  impaired 
woricers  in  diat  it  does  not  quantify  the 
amount  of  loss  (Ex.  5.  p.  43805;  Ex.  231. 
p.  7).  Everyone  whose  nearing  threshold 
has  exceeded  Uie  2S-dB  fence  is 
considered  to  have  Uie  same  amount  of 
hearing  loss.  The  sin^e  fnice  conveys 
nothing  about  die  people  who  start  widi 
excellent  hearing  and  lose  up  to  25  dB 
from  noise  exposure,  nor  does  it  indicate 
how  many  people  suffer  severe  losses, 
greater  than  40  or  50  dB.  for  example 
ffiK.  5.  p.  43808;  Ex.  231.  p.  7;  Ex.  47.  pp. 
9-10).  In  an  attempt  to  overcome  these 
limitations.  OSHA  uses  diree  fences  to 
discuss  die  benefits  anticipated  from 
,  hearing  conservation  proems. 

Noise-induced  permanent  tlweshold 
shift  [NJFTSi  is  die  actual  shift  in 
hearing  level  due  to  noise  exposure, 
after  conections  have  been  made  for 
aging.  NIPTS  values  may  be  designated 
for  combinations  of  frequencies,  but 
Uiey  are  usually  given  for  each 
audiometric  frequency  separately,  and  it 
can  be  helpful  to  examine  hearing  bss 
at  individual  frequendea.  (Tlie 
percentage  risk  mediod  nearly  always 
averages  hearing  levels  at  three  or  more 
frequencies.)  The  NIPTS  mediod  allows 
examination  of  die  effects  of  noise  on 
hearing  level  at  4000  and  6000  Hz, 
which,  aldiou^  they  are  not  usually 
included  in  die  definition  of  material 
impairment,  are  the  frequencies  where 
hearing  is  eari|est  and  most  severely 
affect^  by  noise.  NIPTS  usually  is 
presented  for  certain  percentages  of  die 
exposed  population,  such  as  the  median, 
die  90di  and  die  lOdi  percentiles,  die 
lower  percentiles  representing  die  more 
severelv  affected  members. 

The  disadvantage  in  presenting  the 
data  only  as  NIFTB  is  that  the  full 
impact  of  noise  exposure  is  not  as  easily 
conmrehended  as  it  is  with  percentage 
risk.  Since  NIPTS  values  do  not  include 
any  hearing  loss  from  nonoccupational 
causes,  diey  do  not  reflect  actual 
hearing  levels.  However,  for  comparing 
the  effects  of  one  exposure  level  against 
another  dicw  are  vnyusefrd. 

Tabfe  2  shows  NIPTS  as  a  function  of 
exposure  level  and  exposure  duration  in 
years  (see  Johnson's  Table  3.  Ex.  310.  pp. 
27-28).  NIPTS  values  are  given  for  eadi 
audiometric  frequency  from  500  Hz  to 
8000  Hz.  and  are  shown  for  die  less 
sensitive  90di  percentile,  the  median. 


and  die  more  sensitive  lOdi  percentife. 
When  added  to  presbycusis  values  from 
a  "normal"  non-noise  exposed 
population,  these  multii^  hearing 
levels  would  reflect  realistic  hearing 
fevels  to  be  expected  in  noise  exposed 
populations. 

Table  2  is  taken  froma  report  by  CoL 
Daniel  Johnson  of  the  US.  Air  Force, 
entided  "Derivation  of  Presbycusis  and 
Noise  Induced  Permanent  Threshold 
Shift  (NIPTS)  to  be  used  for  die  Basis  of 
a  Standard  on  die  Effects  of  Noise  on 
Hearing"  (Ex.  310,  pp.  27-28).  As  in  a 
previous  report,  which  CoL  Johnson  had 
prepared  for  die  EPA  (Ex.  17).  he 
averaged  the  hearing  loss  data  from 
some  well-knowm  studies.  White  in  the 
eariier  report  Col.  Johnson  used  the  data 
of  Baughn.  Bums  and  Robinson,  and 
Passchier-Vermeer.  in  the  more  recent 
report  he  combined  only  the  data  of 
Bums  and  Robinson  with  diose  of 
Passchier-Vermeer.  Detaik  of  these 
studies  will  be  discussed  further  below. 
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Studie$  of  Noise  and  Hearing  Loaa 

Numetoui  ttudiM  of  the  effects  of 
noise  on  hearing  were  submitted  to  the 
record  For  purposes  of  this  discussion, 
the  studies  have  been  divided  into  the 
categories  of  continuous  and  impulsive 
noise.  The  word  "continuous"  refers 
here  to  time-vaiylng  exposures  as  well, 
since  in  most  of  die  studies  noise  levels 
varied  somewhat  throughout  the  day 
(Ex.  11.  p.  2-3:  fix.  12.  pp.  83-09;  Ex.  26-2. 
p.  10). 

Exposure  to  intermittent  (on  and  off) 
noise  will  not  be  treated  separately 
since  die  same  methods  for  predicting 
hearing  loss  from  continuous  noise 
apply  to  losses  resulting  from 
intermittent  noise  (Ex.  270, 11-3.  p.  447: 
Ex.  54.  pp.  16-17:  Ex.  29,  p.  217).  There 
was  some  disagreement  as  to  whether 
the  S^  or  the  3-dB  exchange  rate 
should  be  used  in  calculating  the  time- 
weighted  average  exposure  level  from 
noncontinuous  noise.  But  since  the 
current  noise  standard  (29  CFR  1010.06) 
uses  the  5-dB  exchange  rate,  and  sbice 
the  permissible  eiqiosura  level  remains 
unchanged  at  this  time,  the  debate  over 
the  exchaoge  rate  will  not  be  treated 
extensively  at  Uiis  time. 

OSHA  has  examined  the  many 
studies  and  reports  in  the  record  that 
describe  die  effects  of  continuous  noise 
on  hearing  (Ex.  11;  Ex.  17;  Ex.  310;  Ex.  12; 
Ex.  26-2:  Ex.  38:  Ex.  266  A:  Ex  304),  and 
the  Agency  believes  that  Uiey  comprise 
the  bMt  available  data  on  the  subject. 
The  results  of  die  various  studies  are 
relatively  consistent,  bodi  In  terms  of 
thepopidatton  at  risk,  and  the  extent  of 
NIFTS  as  a  function  of  noise  exposure. 
The  varibus  studies,  if  considered 
together,  contain  data  on  more  than 
10.000  subjects. 

As  stated  above,  CoL  Johnson 
averaged  the  data  of  different 
researchen  in  the  preparation  of  a 
report  for  EPA.  Later,  the  EPA  used  Col. 
Johnson's  analysis  of  those  data  in  the 
development  of  criteria  for  the  effects  of 
noise  (Ex.  31.  p.  5-17)  and  for  the 
identification  of  safe  levels  of  noise  (Ex. 
30,  p.  C^).  The  three  studies  that  were 
used  in  die  EPA  reports  were  the  subject 
of  much  discussion  during  the  hearings. 
Although  some  criticisms  were  raised, 
they  were  also  widely  supported  (Tr. 
734.  738. 779. 785. 834).  The  three  studies 
were  the  foUowiog: 

"Relatiaiuhip  between  Daily'Noise 
Exposure  and  hearing  lost  lused  on  the 
evaluation  of  ej3S  industriai  noise  exposure 
cases"  by  W.  L  Baoghn  (Ex.  11). 

"Hearfaig  and  Noise  in  Industoy"  by  W. 
Bunu  and  D.  W.  Robinson  (Ex.  12). 


"Hearing  Lost  Due  to  Bxposurs  to  Steady- 
sUte  Broadband  Noise"  by  W.  Passchler- 
Vermeer  (as  displayed  and  used  in 
"Prediction  of  NUTS  due  to  continuouB  noise 
exposure"  by  D.  L  Johnson  (Ex.  17). 

The  study  by  Dr.  William  L  Baugfan  of 
the  General  Motors  Corporation  was 
performed  between  1960  and  1665  (Ex. 
11).  These  data  have  been  used  in  the 
development  of  die  Air  Force  report 
"Hazardous  Noise  Exposure"  (&(.  48) 
and  for  the  current  ISO  standard  1099. 
"Assessment  of  Occupational  Noise 
Exposure  for  Hearing  Conservation 
Purposes"  (Ex.  11,  p.  ill).  The  data  were 
published  in  1973  as  an  Air  Force 
technical  report  (Ex.  11).  Dr.  Baughn 
studied  the  effects  of  average  noise 
e:qx>sures  of  78  dB,  86  dB.  and  92dB  on 
6,835  industrial  woricen  employed  in 
midwestem  plants  producing 
automobile  parts.  Approximately-«0.000 
subjects  had  been  excluded  from  the 
study  because  there  was  insufficient 
information  about  their  enmsure 
histories,  or  because  they  had  "mixed" 
exposures  (including  nono<xnipational 
sources).  Subjects  with  anatomical 
abnormalities  (such  as  ear  infections) 
were  not  screened  from  the  noise- 
exposed  or  control  groups.  Noise 
measurements  had  been  taken  over  a 
period  of  14  yean,  and  through 
interviews,  exposure  histories  were 
estimated  as  far  back  as  40  yean  (Ex.    ■>■ 
11,  p.  2.  Dr.  Baughn  "smoothed"  the  data 
and  presented  families  of  curves 
showing  the  numben  of  people 
exceedbig  a  15-dB  fence  at  50a  lOOa 
and  2000  Hz  referenced  to  die  ASA  1951 
audiometric  zero,  whidi  is  tiie  , 

equivalent  of  a  25-dB  fence  referenced 
to  die  ANSI  1968  zero  level  He  also 
provided  data  for fences  of  5  dB  to  40  dB 
(ASA),  which  would  translate  to  15  dB 
to  SO  dB  (ANSI).  Since  the  exposure 
categories  were  for  78  dB,  86  dB  and  92 
dB.  Dr.  Baughn  interpolated  so  as  to 
provide  estimates  for  exposures  to  80 
dB.  65  dB  and  02  dB.  He  also 
extrapolated  to  exposure  levels  up  to 
115  dB,  but  the  data  above  95  dB  were 
not  used  in  Col.  Johnson's  report  or  die 
comparisons  shown  earlier. 

Figure  1  shows  Baughn's  estimates  of 
the  percentages  of  the  exposed 
population  that  will  cross  a  25-dB  fence 
as  a  residt  of  exposive  to  daily  average 
noise  levels  of  80  dB  to  115  dB.  Since 
these  estimates  use  the  frequencies  500, 
lOOOi  and  2000  Hz.  die  numben  of 
people  crossing  a  2S-dB  fence  at  1000, 
2000.  and  3000  Hz  would  be  expected  to 
be  greater. 
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Baud's  study  was  critldied  becauM 
in  soqM  cases  as  little  as  20  minates  of 
recovety  time  was  aUowed  prior  to 
audiometric  testing  (Ex.  17,  p.  2;  Ex.  3.  p. 
38:  Ex.  2ft^  p.  S-IS:  Ex.  138A.  p.  2-17). 
As  a  result  the  data  may  have  been 
Influenced  to  some  extent  by  temporary 
threshold  shift  which  would  have  the 
effect  of  maldng  the  noise-exposed 
group's  hearing  threshold  levels  appeaf 
worse  tiun  they  should.  The  study  was 
also  criticized  because  the  control  group 
may  have  had  average  esqwsures  as 
high  as  78  dB  so  that  they  may  also  have 
had  a  small  amount  of  occupational 
hearing  loss  (Ex.  17.  p.  2;  Ex.  IsaA,  p.  2- 
17).  If  the  control  groqp's  hearing  levels 
were  slightly  inflated,  this  would  tend  to 
reduce  Ime  difference  between  the 
hearing  levels  of  the  exposed  and 
controlgroups.  These  potential  flaws 
would  have  the  tendency  to  offset  each 
other  when  NIPTS  is  calculated.  In 
addition.  Dr.  Kryter  (Ex.  sa  pp.  8-12) 
,  pointed  out  that  any  residual  TTS  after 
20  minutes  would  be  quite  small  (only  1 
to  2  dB)  for  those  subjects  who  had 
already  incurred  a  noise-induced 
hearing  loss.  (TTS  tends  to  become 
smaller  after  significant  permanent  loss 
is  incurred.) 

One  practical  limitation  of  the  Bau^ 
study  is  that  the  author  did  not  provide 
hearing  loss  data  at  separate 
frequencies,  but  only  at  the  combined 
frequencies  of  sa  1000,  and  2000  Hz,  and 
then  separately  for  4000  Hz  (Ex.  11,  pp. 
4, 30:  Ex.  5,  p.  43804).  Thus,  it  is  not 
possible  to  estimate  hearing  loss,  for 
example,  at  only  2000  Hz.  or  for  tiie 
combined  frequencies  1000, 2000.  and 
3000  Hz.  While  this  may  result  in  some 
procedural  problems  for  researchers  and 
administrators,  it  does  not  detract  from 
the  validity  of  the  study.  The  sample 
size  appears  to  be  the  largest  in  any 
single  hearing  loss  study,  and  the  study 
has  received  support  bom  other 
scientists  and  organizations.  The  results 
are  not  hicompatible  with  other  data  in 
the  record.  Therefore,  OSHA  believes 
that  the  Baugfan  study  represents  a 
valuable  contribution  to  the  public 
record. 

Dr.  W.  Passchier-Veimeer's  data  on 
steady-state  noise  exposure  do  not 
appear  in  the  hearing  record  except  as 
they  are  presented  by  CoL  Johnson  (Ex. 
17  and  Ex.  310).  Dr.  Passdiier-Vermeer 
presented  in  1868  an  exhaustive  review 
of  hearing  loss  as  a  function  of  exposure 
to  average  noise  levels  of  about  80  dB  to 
102  dB,'  having  sununed.  analyzed,  and 
correlated  data  from  any  sources  (Ex. 
17.  pp.  2, 3, 12-14).  The  data  consisted  of 
laboratory  and  field  studies  conducted 
by  British,  Dutch,  Swedish,  and  U.S. 
investigators. 


Figure  2  shows  median  NIPTS  at 
various  frequendea  as  a  fanction  of 
noise  exposure  for  a  period  of  10  years. 
Figure  8  shows  median  NIPTS  after  40 
years  of  noise  exposure.  Hiese  figdres, 
wfaiA  were  submitted  by  EPA  gx.  5.  p. 
48803).  are  taken  from  Dr.  Passchier- 
Veimeer's  reports.  Of  course  flie  noise- 
induced  pennanent  tfarariiold  shift 
would  be  expected  to  be  more  severe  for 
the  more  swiiDepliUe  individttals  in  die 
higher  oentfles  of  die  population,  such  as 
the  18th  or  the  86di  oentiles. 
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Four  of  Ae  10  ttudies  analyzed  by  Dr. 
Pkasdiiar-Vetineer  were  discussed 
briefly  in  documents  prepared  by 
NI08H  (Ex.  1).  EPA  (Ex.  31),  and  Drs. 
Bums  and  Robinson  (Ex.  12).  The 
NI08H  criteria  document  reported  that 
Drs.  Taylor,  Peaivon.  Mair.  and  Burns 
studied  2S1  woridng  and  retired  Jute 
weavers  who  were  exposed  to  average 
overall  sound  pressure  levels  of  90  to 
102  dB.  The  investigators  found  the 
greatest  deterioration  of  hearing 
occulted  in  the  first  10  to  15  years  of 
exposure  (Ex.  1.  p.  5  Table  IV)-  NIOSH 
also  reported  on  a  study  by  Drs.  Bums. 
HindidifiFe.  and  Littler  of  174  textile 
qiinners  and  weavers  ejqrased  to 
average  overall  (unweighted)  sound 
pressure  levels  of  100  to  101  dB.  Heating 
losses  were  found  to  be  greater  for  the 
weavers  dian  the  spinners  (Ek.  1,  p.  6  of 
Table  IV). 

EPA's  document  entitled  Public 
Health  and  Welfare  Criteria  for  Noise 
described  a  study  by  Gallo  and  Glorig. 
wfaidi  also  was  used  by  Dr.  Passdiia<- 
Veimeer,  as  well  as  the  study  by  Taylor 
et  aL,  mentioned  above.  According  to 
EPA  (Ex.  31.  p.  S-5),  Drs.  Gallo  and 
Glorig  measured  the  hearing  levels  of 
400  men  aged  ia-4t5,  and  90  women, 
aged  18-3S,  exposed  to  an  average 
overall  sound  pressure  level  of  102  dE ' 
The  population  had  been  screened  to 
exclude  nonocciq>ational  noise  e)q>osure 
and  otological  abnormalities.  The  results 
showed  £at  high-frequency  hearing  loss 
rose  rapidly  during  the  first  15  years  of 
ejqNMure,  but  that  hearing  loss  in  the 
mjd-frequendes  continued  to  rise  in  a 
linear  manner  up  to  40  years  of  . 
ejqxMure. 

Drs.  Bums  and  Robinson  (Ex.  12,  pp. 
220-228)  also  discussed  the  studies  of 
Gallo  and  Qorig.  and  Taylor  et  aL  In 
addition,  they  described  a  study  by  Dr. 
B.  Kylin,  which  also  was  used  by  Dr. 
Passchier-Vemieer,  of  89  men  exposed 
for  durations  of  10  to  IS  years,  and  29 
male  controls.  Neither  population  was 
screened  for  military  noise  exposure  or 
for  ear  disease.  (These  factors  should 
not  have  influenced  the  actual  NIPTS 
since  they  were  distributed  evenly 
among  the  noise  exposed  and  control 
populations  (Ex.  12.  p.  226).)  Drs.  Bums 
and  Robinson  con^ared  the  results  of 
their  study  with  those  of  the  three 
selected  studies  (Gallo  and  Glorig. 
Taylor  et  aL,  and  Kylin).  and  with  the 
results  predicted  by  Dr.  Passchier- 
Vermeer  on  the  basis.of  all  of  the 
studies  she  analyzed.  They  found,  using 
median  hearing  loss  values,  that 
agreement  among  all  of  the  results  was 
good  for  fee  mid-frvquendes  (500, 1000, 
and  2000  Hz),  but  that  dieir  own  data 
and  mettiod  of  prediction  showed 


somewhat  lower  values  (less  hearing 
loss)  for  the  hi^ier  frequendes  (3000, 
400a  and  eooo  Hz)  (Ex.  12.  p.  227).  file 
authors  suggested  diat  dds  fimling  might 
be  due  to  dilCBrences  in  noise  monitoring 
and  subject  selection  techniques  used 
by  die  various  investigators  (Ex.  12,  p. 
228). 

Because  the  Passchier- Vermeer  data 
resulted  from  a  synthesis  of  maiiy 
studies,  some  people  argued  that  dieir 
quality  was  difficult  to  Judge  (&c  6a  p. 
8).  Others  noted  that  the  original  report 
only  presented  data  for  quartile  groups 
(2Sth.  50th  and  75th  centiles)  and 
neglected  to  address  the  more  variant 
hearing  levels  found  in  the  extremes  of 
the  population  (Ex.  3,  p.  39;  Ex.  17,  p.  2; 
Ex.  28-3,  p.  6-14).  CoL  Johnson  has 
extrapolated  the  data  to  the  10th  and 
90th  candles  so  diat  it  would  be 
averaged  with  those  of  the  other  studies 
(Ex.  17,  p.  14  and  Ex.  310,  p.  7).  CoL 
Johnson  reported  (Ex.  17,  p.  14)  feat  in  a 
paper  published  in  1971,  Dr.  Passchier- 
Vermeer  did  publish  fee  data  for  fee 
lOfe  and  90fe  centiles,  and  feese  data 
were  in  agreement  wife  Johnson's 
extrapolations. 

The  Passchier-Vermeer  data  are 
useful  in  that  hearing  levels  are  given  for 
the  discrete  audiometric  frvquendes  500. 
1000, 200a  3000, 400a  600a  and  8000  Hz. 
resulting  from  exposure  leveb  of  80  dB, 
85  dB.  and  90  dB.  Also,  the  Agency 
believes  diat  averaging  fee  results  from 
a  number  of  studies  may  be  considered 
an  advantage  In  that  it  ought  to 
minimize  any  anomalies  that  mi^t 
occur  as  a  result  of  any  one  study.  The 
Passchiw-'Vermeer  data  also  were 
supported  by  various  witnesses  and 
comments  to  fee  recdrd.  (&c  47.  p.  8;  Ex. 
216  A.  p.  5). 

Dr.  W.  Bums  (Ex.  54)  reported  on  a 
study  of  British  factoiy  workers  that  he 
and  Dr.  D.  W.  Robinson  conducted 
between^l963  and  1968.  The  conqilete 
study  was  submitted  to  fee  reconl  by 
OSHA  as  Exhibit  12.  The  study's 
population  consisted  of  759  subjects 
exposed  to  average  noise  levels 
between  75  dB  and  120  dB  and  97  non- . 
noise  exposed  control  subjects.  The  ^ 
range  of  exposure  durations  was  one 
monfe  to  50  years.  Exposure  levels  were 
taken  in  octave  bands  from  63  to  8000 
Hz,  and  A-weighted  measurements  also 
w^re  taken.  Approximately  4000 
audiograms  were  performed.  Subjects 
were  screened  feoroti^y  to  exdude 
exposure  histories  diet  were  not  readily 
quantifiable  (to  some  extent  unknowta), 
exposure  to  gunfire,  ear  disease  or 
abnormality,  and  language  difiiculties 
(Ex.  12,  p.  12).  The  investigators  found 
feat  hearing  levels  of  people  ejqxtsed  to 
certain  noise  leveb  for  certain  durations 
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been  oritidzad  OB  the  floanis  feat 
ebminatiqg  aH  moAan  wife  any  fann  of 
nonoocupatianai  hevteg  loaa  by 
extenaive  scraeaiai  (wbkk  appeared  to 
be  more  rigorbns  Ml  in  Ifaa  odier 
studies)  woold  cave  fee  lasoitiiV 
hearing  leveb  to  be  an  mderestiaMte  of 
fee  total  "real-lifo'*  hearing  bas  picture 
(Ex.  4A  p.  7:  Ex.  Sa  p.  17).  lUs  problem 
has  been  eliminatod  in  the  analyses 
performed  by  GoL  (ohnson  (Ex.  17  and 
310)  and  by  OSHA  in  fee  Benefito 
sectioa.  by  osiag  only  Iha  NIPTB  data 
from  Bums  and  Robinson  and  adding 
values  for  presbfcuato  from  a  notmJ. 
unscreened  popdation  (such  aatiieUA 
Public  Haalfe  8«rve|r  data). 

Hie  Buns  and  RoibiiMon  study  was 
also  critidzad  by  Terrenoe  Dear  of  die 
DuPont  Compainr  fe^includiqg  sobfects 
expoeedtoimpMbaniibeXfem  890). 
alfeough  the  andiats  mMntainad  that 
fecnr  tried  to  wlnJaiize  each  aiqMMHrea. 
and  diat  iaqMdse  noise  expoaurea  only 
would  have  oocoqped  in  a  rebtively 
small  number  of  cases  where  soi^ects 
were  exposed  to  high  leveb  of 
continuous  noise  ffr.  DOi  BOO,  Ex.  12.  p. 
07). 

On  fee  vAuAb.  OSHA  believes  feat  fee 
study  bv  Bums  and  Robinson  represents 
a  veiy  feorough.  wefi-controned  stuc^, 
wife  results  feat  are  extremely  usefid  in 
predicting  the  effed  of  noise  exposure 
on  hearing. 

NIOSH  submitted  to  fee  record  a 
report  entiUed  "Occupational  Noise  and 
Hearing",  1966-1972  (Ex.  28-2).  The 
dose-response  relationships  described  in 
dds  repwt  had  been  used  by  NIOSH  in 
making  fee  recommendationrin  its 
criteria  document  (Ejc.  1).  "The  report  (Ex. 
26-2,  p.  vi)  presented  badcground 
information  about  the  study,  and 
statbttcal  analyses  that  were  meant  to 
conqilemAit  fee  analyses  feat  had 
already  been  published  in  fee  criteria 
document  NIOSH  stodied  a  pt^ubtion 
of  792  industrial  workers  exposed  to 
average  noise  leveb  of  85  dB.  90  dB,  and 
95  dB.  and  a  control  popubtion  of  380 
subjects  who  were  exposed  to  average 
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levels  below  I)  dB.  (Since  the  control 
popiilati(ni  wi  I  exposed  to  levels  as 
n^asSOdB.  k  few  members  of  the 
.  groiq>  may  ha  e  Incurred  some  amount 
of  ocoqMtion  1  hearing  loss,  and 
tfierefore  the  i  tody  would  be  subject  to 
•the  same  critii  ism  as  die  study  of  Dr. 
Bauflhn.)  Alth(  ugh  the  exposures  were 
priiurily  to  st  tady-state  noise,  exposure 
leveb  floctuat  id  sU^tly  within  each 
category.  The  otal  pcqmlation  was 
screoied  to  m  dude  subjects  who  had 
beenejqxMsd  o  noise  Cram  gunfire,  and 
who  showed  i  nne  sign  of  ear  disease  or 
audiometric  ir  egularity  (Ex.  26-2.  pp.  6- 
7).  Subjects  ra  iged  in  age  from  17  to  05 
years.  Data  wi  re  presented  for  hearing 
levels  of  the  II  di.  2Sth.  SOth.  75th.  and 
90th  oentiles  1 1  various  age  groups  and 
exposure  dura  ions,  resultbog  from 
average  expos  irel  to  05  dB.  90  dB.  and 
96  dBi  The  aut  tors  conchided  that  the 
data  substanti  ited  the  results  of  other 
similar  invest!  aticms.  but  that  they 
pertained  onl|  to  sinqila  or  "ordinary" 
noise  envirom  lents,  as  (q>posed  to 
complex  envir  oments  such  as 
lengthenedex  osures, seasonal 
exposures,  im  act  or  inqralsive  noise, 
and  high  f^i  nicy  noise  (Ex.  20^  p. 
15). 

Data  from  d  b  NIOSH  study  have  not 
been  used  in  t  e  prediction  of  benefits 
frtnn  the  heart  g  omservation 
amendment  C  m.  Johnsmi  stated  in  his 
report  (Ex.  17,  1. 10)  that  he  did  not  use 
the  NIOSH  da  I  in  the  analysis 
performed  for  SPA  because  the  data  had 
not  yet  been  "i  moothed,"  which  would 
make  it  tUfficu  t  to  make  predictions. 
Also,  the  NICX  H  data  were  limited  to 
exposures  of  81, 90  and  05  dB,  thus 
preventing  heoing  loss  estimates  for 
exposures  to  n  dB  and  100  dB. 
Nevertheless,  me  data  are  generally 
consistent  witl  the  results  of  the  other 
studies  discusi  ed  above. 
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lOSH  ftudy  are  ihoivn 
,p.41).TUaflgura 
I  by  aodiometiie 
loo  of  noise 
I  of  88. 9a  and  95  dB. 
ntlons  are  shown  for 
I  (labeled  in  this  case 
I  the  moat  sensitive 
,andaie 
compared  to  the  ion^ise-ejqposed 
control  group.  Th  ■  study  shows  that 
differences  betw(  en  median  hearing 
levds  increase  w  th  exposure  leveL 
duration,  and  age  Also,  mora: 
importantly,  the  <  istribution.  of  bearing 
levels  becnnes  o  nsiderably  greater  as 
exposure  level  d  ntion,  and  age 
increase. 

hi  another  stac  r.  Dr.  R.  K  Martin.  Dr. 
E.  S.  Gibson,  and  .MLoekington(Ex. 
36)  related  the  de  ree  of  employee 
liearing  loss  to  a«  irage  ndse  levels  of  88 
and  90  dB  in  indu  trial  plants.  The 
population  conaii  ed  of  228>Canadian 
industrial  woricer  ranging  fiom  IB  to  65 
years  of  age  «^  vere  screened  to 
exdude.non-ocen  ntianal  hearing  loss. 
The  control  group  consisted  of  148 
subjects  with  min  mal  occupational 
noise  exposure.!  la  atkidy  concluded 
that  the  risk  of  le  irbig  ktts  at  500. 1000, 
and  2000  Hz  ina«  ises  a^pdficantly 
between  85  and9  i  dB.  laavfaag  a  portion 
of  the  population  it  risk  Oip  to  22: 
percent)  by  a  noit  i  expoaure  standard 
ofOOdR 

Elliott  Berger.  v  ith  Drs.  Royster  and 
Thomas  (Ex.  286/   examined  a  North 
Carolina  industrii   population  that  had 
been  exposed  fgr  iO  to  12  years  to  daily 
average  noise  levi  b  of  88  to  80  dB.  "Ae 
population  consis  ed  of  42  men  working 
in  one  location  of  he  plant  and  58 
Women  working  i]  another  location. 
Gontrol  subjects  i  ere  drawn  from  the 
sdme  geographies  area,  and  were 
screened  to  exdu  e  any  occupational 
noise  exposure.  B  cause  of  the  relatively 
short  exposure  dv  ation  and  the       (^ 
moderate  exposm  i  levels,  the 
investigators  anawzed  only  the  losses  at 
4000  lb,  where  th  ly  found  hearing 
levels  somewhat  i  rorse  for  men  than  for 
w^en  (Ex.  28eA,  pp.  82-83).  They 
coi|icluded  that  th(  observed  hearing 
losws  were  comp  itible  with  ttie  data  of 
Baimm.  Passchiei  -Vermeer.  Bums  and' 
Robtoson.  and  NI  )SH.  with 
compatibility  beii  |  greater  for  the  male 
than  for  the  femal^  subjects  (Ex.  266A, 
pp.  81-85). 

In  the  Inter-Indistry  Noise  Study 
(DNS)  (Ex.  304)  th  )  authors  measured 
noise  ejqKMure  as  i  hearing  levels  (rf^348 
industrial  subject) .  Daily  average  noise 
exposure  levels  w  sre  between  82  and  92 
dB  for  durations  r  ingiM  friom  3  years  to 
greater  than  30  ye  irs.  There  were  228 


matched  oontrd  subjects  whose  noise 
esqioeures  were  less  than  75  dE  After 
analyzing  the  data  tke  aulhon 
concluded  that  dfiisrencesin hearing 
levels  between  the  oontrof  and 
experimental  populaflene-wera  not 
statistically  sigiiBcanl  at  die 
frequencies  800i  lOOOl  and'2000'Hz. 
Diffsrenoes  at  309a  «0a  and  8000  Hi 
were  statisticaUy  significant  for  male 
subjects,  but  not  for  fitmalM  (Ex.  304,  p. 
8).  bi  an  editorial.' bnmediately  following 
,  ^  HNS  Reseaich  RqKirt  in  me  Journal 
of  Occupational  Medicine  QOM),  Dr. 
Robert  O'Connor  stated: 

Fhim  this  study  it  appears  that  flO  dB  is  as 
protective  as  88.  aa  to  as  women's  bearlag  Is 
ooocemad.  In  the  case  of  men.  if  a  small 
■mount  of  haaring  kiss  iafrsqaendas-tliat  an 
well  beyood  the  spsechraiMS  Is  ooaoidsrsd 
miacosptable.  dien  ttls  stwqr  supports  a 
standard  of  85.  (Ex.  3M.  p.  8}  (in  )0M.  17: 780- 
770, 197S,  p.  770). 

Hie  Environmental  Protectton  AgHicy 
(Ex.  321-16A.  pu  2)  stated  thai  tliera  were 
major  technicalprofaiema  In  the  disaiyi, 
administration,  and  anahrsla.of  the 
Inter-Industry  Noise  Study  wddch  'Yaise 
serious  ouestiena  oonaenring  the 
technical  appropriatniess  and 
usefdness  of  a  number  of  the 
Gtmclttsions  wUdi  were  pcasented  bi  the 
lOTSlOMpublkatian.'' 

A  NIOSH  report  psepared  by  Bairy 
Lenqpert  also  arHlcizad  di«  study  by 
stating  that  die  Ksulti  bidbded  only 
mean  or  average  heasing  level 
comparisons  v^iile  muta  more  hi^ily 
significant  effects  are  found  ladmi  die 
full  distributton  of  hearing  levels  is  ^ 
presented  (Ex.  S21-36A.  p.  1).  After 
reviewfam  and  reanalyzing  die  HNS  raw 
data,  and  using  evaluation  techniques 
developed  for  the  1972  criteria 
document.  NI06H  reafOrmed  that 
^ejqiosure  to  85  dBA  dionld  allow  no 
more  than  an  iicreaae  of  10  to  15 
percentage  pobits  in  the  inddence  of 
hearing  impaiimenr  relative  to  a  non- 
noise  ejqKMwdi  papulation  (Bbc  321-a8A. 
p.  4). 

CoL  Johnson  and  Dr.  Thomas  Schorl 
also  analyzed  the  raw  data  from  die 
DNS.  and  submitted  a  review  of  the  data 
(Ex.  321-21A).  "Bk  authors  concluded 
that  the  hearbigliSVels  found  in  the  ID48 
were  essentially  the  same  as  those 
found  in  other  naise  and  hearing  loss 
studies  (Ex.  321-22A.  p.  16). 

HavinJB  reviewed  the  study,  the 
critiques  (Ex.  321-16A;  Ex.  321-36A:  Ex. 
321-21A),  and  a  critique  of  a  critique 
(Motor  Vehicle  Manuifacturers  Assoc 
Ex.  321-8A),  OSHA  baa  detennineddiat 
the  findings  ofthellNS  do  not     • 
contradict  those  of  die  studies  desotibed 
earlier.  The  Agency  disagrees  with  dto 
conclusions  of  Dr.  O'Coimor  that  90  dB 
is  as  protective  as  85  dB.  Although  the 


HNS  did  not  And  die  diftarenoes 
belweea  mean  hearing  levda  of  the 
fsnale  ajmerimental  sad  oontrd  groups 
staHstlcady  signlflcant,  diere  Nwv 
dlfbrences  at  evoy  freqnenqrt  showing 
mater  hearing  lose  for  noiseHBjqposed 
dian  for  control  sobjeets  nx.  804,  p.  4). 
AsLenqwrt  pointad  out,  mese 
dilbrences  would  have  been  much 
laiger  if  the  full  dlstribotlon  of  hearing 
levels  had  been  presented,  showing  me 
more  suscepttUe  elements  of  tiM 
popdatlon.  Tlw  same  aigomentwoidd 
qiply  to  the  difCsrenoea  between  mean 
hemteg  levels  of  the  male  experimental 
and  control  gipups.  where  systematic 
diflfarences  ai»  shown.  The  fact  that  the 
standard  devtations  were  greater  far 
■oIse-e)q)ose4dian  fornon-noise- 
exposed  groi^e  at  neariy  every 
fraqumcy  (Ex;.801  p.  4)  stqqwrts  dds 
aifument  In  addition,  OSHA  disagreea 
wtth  Dr.  O'Connor  diat  the  frequencies 
above  2000  Ite*'are  weD  b«yond  the 
apeech  range/*  on  die  basis  of  die  many 
studies  ana  oomments  dted  earlier, 
showfaig  the  liqwrtanoe  <tf  h^ 
fraqpency  heaifaig  frtr  understanding 
qiaech  bi  eveijday  oonditkm»^K.  41^  p>. 
861;  Ex.  20-1:  p.  S;  Bx.  28-a  P-SSOtltL. 
2291  p.  8;  Ex.  8l  p.  43803:  Ex.  6t  pp.  0-7). 

Dr.  Royster  submitted  a  series  of 
reports  to  dw  leoord  (Bx.  821-22  A 
duoo^  H).  Some  of  maae  reports 
discassed  recant  findings  by  Dr.  Royster 
and  his  colleeffiea  diat  dlCEsrenoes  In 
sag  and  race  an  evident  In  the  growth 
of  NIPTS  (Ex.  a21-22A.  pp.  18-19),  as 
wdlas  tai  die  fowth  c^preebycusis  (Ex. 
821-22a  p.  S19t  Ex.  S21-22C,  pp.  11»-118; 
Ex.  321-22D,  pp.  1-2).  Afln  exemining 
the  audiograms  of  a  laige  North 
Carolina  faidustrlal  population  (Ex.  321- 
22A),  Drs.  Royster  and  Tliomas 
conduded  that  hearing  direshold  levels 
diflfer  significandy  accmding  to  race  and 
sex  and  that  these  differences  err 
neater  for  the  hl^ier  audiometric 
fraqnendes  and  increase  with  age.  In 
their  subject  pcqralatlon,  black  women 
had  die  best  hearing,  followed  by  yriidte 
women,  black  men,  and  finally,  white 
men  after  noise  expoaure  (Ex.  321-22A. 
pp.  15. 18-19).  >r 

Sex  differences  in  hearing  levels  havev 
been  noted  in  numerous  studies  of  non-  > 
nQise-«q)osed  populations  (Ex.  31.  p.  4- 
4.  Ex.  321-22.  p.  7.  Ex.  279.  pp.  ll-6.-pp. 
41-44).  OSHA  has  faioorporated  die 
NIOSH  presbycusis  date  (Ex.  1.  pp.  1-16 
to  1-17)  for  men  and  women  separately 
In  ^qiendix  P  of  die  amendment  Also, 
the  Afanqrhas  r'ahulatnd  die  benefite 
antldpatad  from  hearing  oonservation 
prograns  using  separate  presbycusis 
date  far  men  anJ  Ibr  wemen.  Actual 
NIPTS  values  have  not  been 
differentiated  acoonUng  to  sex  because 
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data  for  men  and  women  shown 
•eparately  wete  not  available  for  the 
major  ttnialee  mentioned  above  (Bums 
and  Robbisoa.  Passchier-Vermeer, 
Baughn.  and  NI08H). 

Dts.  Bums  and  Rt^inson  (Ex.  12.  pp. 
145-147)  found  small  but  persistent  sex 
differences  in  noise-Induced  hearing 
loss,  suggesting  that  NIPTS  developed 
sll^tly  more  rapldlv  in  men  than  in 
.  women.  However,  mey  did  not  present 
separate  data  tat  men  and  women.  The 
nNS  also  showed  sUflhtly  larger  NUTS 
values  for  men  than  ror  women  both  In 
the  control  and  in  the  experimental 
populations  (Ex.  304.  pp.  4-6).  Col. 
Johnson  {^Ex.  17  and  Ex.  310)  did  not 
display  N1PT8  values  separately  for  men 
and  women,  but  he  did  snow  different 
data  for  certain  non-nolse-exposed 
populations,  and  therefore  for  certain 
estimates  of  tfie  percentage  at  risk  (Ex. 
310).  The  studies  by  Bautfhn  (Ex.  11), 
NIO^  (Ex.  26-2).  Pass(£ier-Vermeer 
(as  rqwrted  by  Johnson  In  Ex.  17),  and 
Martin  et  aL(Bx.  36)  did  not  present 
dlffsrent  N1PT8  data  for  male  and 
female  subfects.  OSHA  believes  that 
there  Is  ftlativ«|y  little  evidence 
available  at  diis  time  to  show  that  the 
hearing  of  men  and  women  Is  differently 
affected  by  noise  exposure,  but  that 
there  is  considerable  evidence  that 
differences  exist  innon-noise-exposed 
populations.  Tlierefore.  for  estimating 
the  benefits  of  hearing  conservation 
programs,  the  Agency  has  used  Col. 
Johnson's  analyids  of  the  Bums  and 
Robinson  and  Passdiler-Vermeer  data, 
nvhich  shows  sex  diffJerences  for 
presbycusis  but  not  for  NUTS.  For  any 
additional  breakdown  by  sex  or  race  the 
Agency  will  await  further  experimental 
evidence. 

OSHA  believes  that  the  above  studies 
are  meritorious  and  are  sufficient  to 
make  good  estimates  of  the  beneHts  to 
be  derived  from  hearing  conservation 
programs,  despite  any  oiUcIsms  raised. 
Dr.  von  Gierke  stated  that  "in  spite  of 
some  uncertainties  and  everybody's 
desire  for  the  "perfect*  study,  Uiere  Is 
adequate  information  available  to 
predict  widi  reasonable  confidence  the 
hearing  impairment  produced  in  the 
general  population  by  a  lifetime's 
exposure  to  continuous  noise"  (Tr.  705- 
706). 

Discussion 

Having  established  a  definition  of 
material  inmairment  of  hearing  and 
discussed  me  various  studies,  some 
attention  must  be  ^ven  to  the  various 
interpretations  ni  me  noise  e}q>osure 
and  hearing  loss  data.  Not  all  of  the 
oommenten  inteipreted  the  data  in  a 
similar  manner. 


Generally  the  aisument  for  protecting 
woilcert  above  65  oB  ismide  on  two 
grounds:  analysia  of  NIFT8  and  of  die 
percentage  at  tide  showed  that  not  only 
is  die  amount  of  hearing  loss 
significantly  greater  at  an  average  daily 
exjfotvie  levM  of  00  dB  dian  at  66  dB, 
but  also  considerably  more  people  are  at 
risk  of  Incttiring  material  impainnant 
(Ex.  4a  p.  3:  Ex.  47.  p.  19;  Ex.  57.  p.  6;  Ex. 
62,  pp.  1-4:  Ex.  6,  p.  12337:  Ex.  26-1.  p.  2). 

Using  the  data  of  Baus^  Passchier- 
Vermeer,  and  Bums  and  Robhison.  the 
Enviconmental  ftotection  Agency  found 
that  half  as  many  people  are  at  risk  of 
impairment  at  a  daily  average  ndse 
level  of  65  dB  as  at  90  dB  (&c.  136A.  pp. 
1-4;  Ex.  5,  p.  43605;  Ex.  169-5.  p.  6).  In 
addition,  the  amount  of  NUTS  doubles 
between  65  dB  and  90  dB,  especially  for 
the  frequencies  1000, 2000.  and  3000  Ha 
(Ex.  5.  p.  43804).  In  order  to  prevent  any 
measurable  hearing  loss  over  a  40-year 
period  die  EPA  identified  a  mairfmiim  g. 
hour  average  daUy  noise  exposure  level 
of  76  dB  (&C.  5.  p.  43803:  Ex.  3a  p.  4). 

NIOSH  also  found  diat  die  pcqnilation 
at  risk  due  to  lifstime  exposures  to 
average  daily  leveb  of  90  (ffi  would  be 
twice  die  site  of  the  population  at  risk 
from  65  dB.  The  estimates  were  29 
percent  and  15  percent,  respectively  (Ex. 
1.  Tables  XV  and  XVII).  Dr.  MoUer  also 
noted  that  the  number  of  impabed 
people  doubles  mHben  average  levels  are 
increased  from  65  to  90  (ffl  {JBx.  86,  p.  33). 

Uiere  were  numerous  comments  in 
the  record  concerning  the  amount  of 
protection  afforded  oyan  average  daily 
exposure  level  of  90  (ffl.  Estimates  of  die 
percentage  of  unprotected  workers 
ranged  from  1  percent  to  30  percent 
Many  commenters  supported  die  90-dB 
-  level  based  on  OSHA's  estimate  diet  96 
percent  of  the  population  would  be 
protected  (Ex.  14-11,  p.  1;  Ex.  14-45.  p.  1; 
Ex.  14-61,  p.  1;  Ex.  14-157.  p.  2;  Ex.  14- 
189,  p.  1). 

In  OSHA's  draft  Environmental 
Impact  Statement  (Ex.  3,  App.  D.  p. 
12337)  the  Agency  Incorrecdy  steted  diet 
an  exposure  levM  of  90  dB  would  protect 
08  percent  of  die  Bxpoted  population. 
This  estimate  was  based  on  die  date 
and  method  of  Burns  and  Robinson, 
using  a  25-dB  fence  for  the  frequencies 
500,  lOOa  and  2000  Hz,  and  a  30-year 
exposure  duration.  Later,  an  EPA 
representetlve  (Ex.  40)  pointed  out  diet 
OSHA  had  nei^cted  to  perform  one  of 
the  steps  in  the  Bums  and  Robinson 
mediod.  (step  7  on  p.  132  of  Ex.  12). 
Using  die  same  date  and  mediod.  die 
risk  would  actually  be  much  greater 
than  2  percent  (Ex.  4a  pp.  5-6).  Dr. 
Bums  clarified  die  matter  by  explaining 
the  distinction  between  heuing  levaL 

whidi  indndes  presbycusis,  ami  hMuring 
hss.  whidi  does  not  (Ex.  54-2,  pp.  1,^ 


Dr.  Ward  (Ex.  222a  p.  7)  based  his 
recommendation  exdusleri(y  on 
Passdiier-Vermeei^s  data,  wfakh.  he 
dalmed.  showed  diat  no  w«m1w*  woold 
exceed  a  25sffl  hearing  loas  at  dte 
frequencies  50a  lOOa  or  2000  Hi  doe  to 
exposure  between  66  and  90  dB.  ForlUa 
reason  Dr.  Ward  conduded  that  90  dB 
protecte  woricers  from  a  "notlceaUe** 
hearing  loss  (Ex.  64.  p.  3).  This 
inteipcetetlon  of  Pas•dlie^Vemleef^s 
date  is  at  variance  widi  die 
interpretetion  of  EPA  and  C6L  Johnson. 
EPA  submitted  a  graph  of  Pasadder- 
Vermeer's  date  showing  hearing  loes  as 
a  function  of  noise  exposure  (Ex.  8.  p. 
43803).  AldMMigh  die  median  NIPTB  from 
a  40-year  exposure  to  90  dB  is 
essentiaUy  zero  at  500  and  1000  Hk.  It  is 
nearty  10  dB  at  2000  Hz.  WhUe  die 
resulting  average  hearing  levds  would 
be  quite  small  when  added  to  diie 
hearing  loss  from  aging,  they  would  be 
sutfident  to  ensure  that  some  mendMCS 
of  die  exposed  population  would  crass  a 
25^  fence.  Considering  that  nearly  3 
mfllion  workers  are  expoeed  to  da^ 
aveige  noise  leveb  of  90  dB  and  above. 
50  percent  of  die  populatioa  or  1.5 
million  woricers.  woiild  beeiqiected  to 
have  at  least  this  much  NIPTS.  Also,  the 
NIPTS  values  would  be  expected  to  be 
larger  tor  more  sensitive  individuals. 
Median  NIPTS  date  say  very  litde  about 
actual  hearing  levels  in  die  mora 
susceptible  members  of  die  expoeed 
ptqmlatlon.  As  described  above,  whan 
Johnson  and  EPA  combined  die  data  of 
Passchier-Vermeer  widi  those  of 
Baughn.  and  Bums  and  Robtneon.  die 
risk  of  crossing  a  25-dB  bnpe  at  80a 
lOOa  and  2000  Hz  was  12  percent  from 
exposure  to  65  dB,  and  22  percent  from 
ejqwsure  to  90  dB  (Ex.  5,  p.  43805). 
Ftodly.  as  mentioned  eanier.  bom  die 
NQTS  and  die  risk  are  greater  wdien 
3000  Hz  is  included  in  the  averaging  and 
500  Hz  is  eliminated.- 

OSHA  has  considered  die  definition 
of  material  Impairment  as  it  relates  to 
hearing  loss  in  light  of  a  large  body  ^ 
date  on  die  effscte  of  noise  on  hearing. 
The  Agency  has  determined  that  many 
woricers  wUl  be  at  risk  of  material 
impairment  of  hearing,  and  possibly     .. 
Incur  other  kinds  of  physiological 
damage,  wh«i  ttey  are  expoeed  to  daily 
average  sound  levels  above  90  dB  over  a 
woricing  lifetime.  Some  workers  wttl  be 
expected  to  develop  a  material 
imiMiraient  of  hearing  if  dwy  are 
exiweed  to  daily  average  eound  levels 
between  85  and  90  dB.  and  a  few  wUl 
even  develop  a  material  impairment 
from  average  levels  between  80  and  65 
dB.  Since  it  is  possible  to  incur  notee- 
induoed  hearing  loaa  as  a  rMolt  of 
exposure  to  daily  avenge  levds  less 
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thanWdftOSHi  ihnditfennfDMftfaaf 
it  it  nacemfy^tir 
teitiof  andomer 

wreightmiavanfi  foandM«v«fof85dB. 
Hw  piicHu  Os  n  lunog  nt  kuod 
levw."  m  paint  wi  Ibrieirlhe 
pemdnibfe  sxpcn  mv  hmi  tX  which 
protectfw  actiiBn  ■  trinn,  is  coniistsnt 
nvith  OSHA'vpoi  ryoffn/lmcliag 
wotkcn  bcfaiv  li  ly  i 
Moreover,  th»fini  I  ataBdJHd  wfll 
identtfy  thow  itt  t  le  exposed  popolaticni 
that  m^t  be  nor  i  teneitive  to  noiie. 
and  prateet  thesk  lefbie  they  raffer 
fiirthiBr  advene  e(  ecte.  b  keeping  widi 
this  poUqr.  emplo  mmaytvlshto 
provide  audiomet  ic  testing  for 
employees  whose  rWAs  are  between  80 
and  85  dB.  M  that  die  few  most 
suscepiiUe  wofki  t  might  be  identified 
and  protected. 

KEffacttaflan  ulaeNoiuon 
ffyaiwg 

The  met  that  in  Hilae  noise  can  be 
extnnely  damagi  ig  to  haailng  is  widely 
supportsd  in  stao  is  y^— Htf^  to  die 
recotd  (Ek.  2a,ppi  211-218^  pp.  219-228, 
pp.22»43«Bx.a.^ip.G(Bx.37orBx. 
26-12(8):  Ex.  278.  1-8  and  11-5). 
Althoogh  these  sti  diss  snggsst  Uiat 
then  is  no  unifon  ly  acospted  definitian 
of  impulse  noiss.  i  raiyaae  agnes  on 
oartai&efitsshaB  ctetistics.  bngpulss 
noise  is  ehaneter  Dsd  by  a  rapid  rise 
time,  high  peak  va  ue  of  short  duratioo. 
and  anpid  decay  These  souids  may  be 
dtvidsdiatotwai  Bi8rahcBtegoriest''A- 
duratioi^  iavalse  an  of  seqr  short 
doratfimtasaaByi  Masarsdfai 
microsscoads)  an  an  non-nverberaat. 
in  that  they  OMall  ^  occur  outside  or  tais 
sound-deadenfM  (  avireomenLAn 
example  would  be  gonfire  outdoors  or  in 
a  sound-treated  fii  ng  cangs.  "B- 
duration"  iaqmlsei  areoflrager 
duration  (usually  i  leasured  in 
milliseconds),  and  ire  reverberant 
mainly  because  th  y  occur  inside  where 
the  sound  is  augmi  nted  by  reflective 
surfaces.  B-duratic  a  inqralses  are  more 
typical  of  industrii  I  comUtions  where 
the  sounds  of  metal  impacting  on  metal 
or  short  hi^-leve  bursts  of  conq)r6ssed 
air.  are  quite  conn  ion.  B-duration 
impulses  are  consJ  lenbly  more 
damaging  te  heari  g  than  A-duration 
impulses  of  the  saj  le  level  because  of 
the  increased  dun  ion  {Ex.  30.  App.  G. 
p.  G-l)  ^ 

There  were  a  nn  nber  of  comments 
and  exhibits  in  the  record  concerning 
impulse  noise.  Son  e  were  reports  of 


studies,  othen  wei 


reviews  of  research 


on  impulse  noise,  i  nd  odien  were 
discussions  and  recommendations  for 
thestandutL 

In  contrast  to  thi  studies  of 
continooas  note  ivoitf  onod  above, 


diJowspcBsa  nhti—htea  fbr  Impulse 
noise  afsnof  sveas^f  dBuBsdi  TVs 
may  be' doe  hi  paif  to  nvHatftaf  IM 
dSisrein' siMBr  of  BBi^flBS  BBBwafisd' 
considerably  in  sack  paia— Isiyaa  the 
subject  ^mnan  or  anlnalll  ttveflbet 
[TTS  or  NffTS)  odthe  stfmuhM  0syel 
rise  time,  A-duraBoni  Dniuratieifc  cfc.). 
Also;  there' appean  tixbe  hkot 
bdvidnal  Tariabfflt^assodatetfwMi 
responssto  impulto  noiae  Aan  thefe  is 
wim  response  to  eontinnons  nois»(Bc 
29.P.227);  ' 

Many  of  the  investlgaton  and      ' 
witnesses  eonduded  mat  the  best  way 
to  describe  the  effects  of  impulse  note 
wss  an  approach  called  the  "equal 
energy"  method  or  rule  (Ex.  Sf^pp.  18, 
17;  Ex.  279, 11-3,  pp.  444, 448t  Bx.  2a  pp. 
213-214:  Ex.  321-21E,  pp.  1-8;  Bx.  80, 
App.  B,  p.  3,  Ex.  81A,  p.  3).  According  to 
this  approach,  equal  amounts  (tf  sand 
energy  produce  equal  effects  on  hearing, 
even  thon^  they  an  distributed 
differendy  in  time.  As  ejqdained  in  the 
introdncticni,  sound  enemr  Is 
lepieieiiied  ngaritiunicaliy  by  nw 
decibel  scale,  an  famease  or  deaease  of 
3  iffl  representing  a  doubling  or  halving 
of  sound  energy,  and  an  faicraase  or 
decrease  of  10  dD  representing  a  tenlUd 
change  in  sound  energy.  Therefore,  this 
approach  is  sJso  called  the  S-dB  nde  or 
the  3-dB  exdtange  rate.  It  is  somewhat 
more  coniervative  than  the  5-^iB 
exdiange  rate  preseuliy  used  in  OSHA's 
notestandant  29  CFR  1910JS..aaid'fai 
this  amendmenL 

Stadiea 

In  an  artide  that  OSIM  had  used  to 
su^MTt  the  Impute  nqulnments  In  die 
propoeal.  Dr.  D.  K  McRobert  and  De. 
Ward  (Ex.  13)  discussed  their  laboratory 
study  of  TTS  due  to  short-duratiun 
impdses.  The  pirpese  of  the  study  was 
to  determine  i£ib  appropriate  tradfaig 
relationship  between  sound  level  and 
number  of  impulses.  Ors.  Mdlobert  and 
Ward  used  bnpulses  with  peak  sound 
pressun  levris  of  about  146  to  156  dB 
and  about  2  miUiseconds  in  duration. 
After  establUdng  an.  individnaTs 
"critical  lever  (die  level  diet  produced  a 
20-dB  TTS),  die  investigat(»s  lowered 
the  level  and  incnased  the  numben  d 
impulses.  They  found  dmt  subjects  eoold 
tolerate  greater  numben  cf  lower^level 
impulses  than  would  have  been 
predicted  by  the  equal  energy  rule  (Ex. 
13,  p.  1290).  On  the  basis  of  dieir 
experiment,  pre.  McRobert  and  Ward 
recommended  a  5-dB  decrdse  in  peak 
level  for  every  tenfold  increase 
permitted  in  number  of  impulses* 
Howevec  Amy  cautitmed  diet  this 
relationship  would  only  be  correct  ior 
■on-raveibeiaut  impulses,  not- ior 
reverberant  imputes.  In  fact,  they 


stated  fiu*»bvnlbtkfyt 

havoai 

bod^i 

fanpotes  Pk.  IS;  pti  19891 

tai  a  document  snhmfttMlbyBPA  (Ex. 
29,  pp.  119>aB|  Bta.  T.  C^sypdU  )l 


their  fcHsta^  ef  H9(tep4bt|s 


consistad  of  inmates  wiHk  peak  joond 
pressora  levab  of  ixr  t»l94  dB  ant 
dtoation8( 

wpaitwl  »809t«  Wfl90 1 
superinposod  oosbodcpoBBftnoiiwof 
about  no  da  Sabfsels  had  bean 
ejqioeed  to  ttese  oondMoos  far  one  to 
30  yearsi  Thoraadia  shewed,  tame 
hearing  losees  ovan  after  fairly  nort 
duratioas,  such  as  two  yean  ^x.  20,  ppi, 
221. 297).  The  aalhars  ooocjadad  dtat 
in^ndses  ooauiuiaa  wivconliniions 
note  pradnoed  a  mora  rapid 


dianwbdd 

diat 

was  die  same  as  that  wUA 

expected  aftai  10 

Tliey  ate  eenelaM  ttal  tta 


ba 

ift» 

217). 


impobes)  wan  inapprupiiale  far  soon 
industrial  conditiooa  as  diopfa^gliuPx. 
29,  pp.  291. 297). 

submitted  by  EPA  QSk.  281  pp.  289-294). 

Dr.KG.DiefaffdM 

study  that  he  had  oarnhHtMl  of  dm 


In  an  aUauipl  to  sscovai  a  i 
causing  tteheaifag  loes  ttatfii  dSnent 
from  theone  hivotvadfai  continuous 
nolie'lnduced  hearing  loss,  he  stwued 
dn  eSBCts  of  inmoiBe  noise  on  the 
codilear  micnqMionic  potential  (MP); 
and  on  me  secratiiDn  of 
sucdnoddtydrogsnase  (SDH)  actf vity  hi 
the  coddear.  h  so  dofaighe  oonqmred  a 
mechanical  and  a  Ustodismicd 
response  to  sound  ■ttwiwH.  110  fioand  that 
when  gdnea  pigs  ware  exposed  to  peak 
sound  pressuie  levds  of  182  dB  for 
durations  of  200  to  400  ndUseoonds  the 
MP  was  very  rapidly  adverse^  affected, 
w^ierees  any  adverse  SDH  diuigec  were 
not  detected  untfl  madi  kmgerillar  diey 
would  have  been  predicted  to  appeer 
widi  expoeure  to  equivalent  leveb  of 
continuous  note  (Ex.  29,  pp.  232-23^ 
These  aeemingly  conflicting  rendts  were 
not  easily  ejqilained. 

NIOSH  submitted  to  dm  heerfaq 
record  thiee  studies  on  die  effects  of 
impute  note  ^x.  29-12  (A)'9>and 
(C))i  whin  had' been  performed  at  the 
Upstate  Medical  Centerof  dm  8tat» 
Univsrsity  of  New  Yoiic  by  Dbs.  Roger 
riameranC  and  iiimaM  ftwrawwii  and 
dieir  coHeegues.  hi  die  experiments 
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cfaincfalUu  were  OMd.  a  practloe  that  it 
not  unnsual  for  Uboratoiy  tbidles  of 
petmaiient  hearing  lots.  In  tha  fiitt  of 
thate  stiidlefl  (Ex.  2B-12(A).  pp.  1-ao). 
Dr.  C  R.  ParUiBB.  with  Dra.  Hamemik 
and  HendarMn.  axplored  the  aS^  of 
the  time  interval  between  <mp^lff>f  on 
the  magnitude  of  hearing  loai.  lliey 
exposed  five  cfainchiUas  to  SO  A- 
duration  impulaea  widi  a  pmJc  aonnd 
preaaure  level  of  1S5  dB  and  an  interval 
between  aound  stimuli  of  one  minute, 
nve  inore  chindiillas  were  exposed  to 
impulses  of  the  same  numbw  and  level 
but  with  an  interval  betwem  sthnuli  of 
only  10  stands.  The  results  showed 
that  die  group  with  die  shorter  IntMval 
between  stimuli  (and  hence  less 
recovery  time)  had  mudi  more 
temporary  and  permanent  hearing  loss 
than  the  group  with  the  longer  recovery 
Interval  ^  26-l2(A).  pp.  6-7). 

In  dm  second  study,  Drs.  Hamemik, 
Henderson.  J.  Crossley,  and  R.  Salvi  (Ex. 
26-12(8),  and  Ex.  37)  reported  on  a 
laboratory  e^qieriment  on  die  interaction 
of  continuous  and  impulsive  noise.  As 
fustification  for  the  experiment,  the 
authors  cited  the  high  inddcmce  of 
serious  hearing  losses  among  army 
personnel  in  the  armored  branch,  v^ere 
exposure  to  a  combination  of  continuous 
and  impulsive  noise  is  common  (Ex.  25- 
12(B).  p.  117).  Groups  of  rJilnrJim«f  were 
eiqxMed  to  50  impulses  having  a  40- 
millisecond  A-duration  with  peak  sound 
pressure  levels  of  158  dB  and  175  dB.  a 
2000  to  4000  Hz  band  of  continuous 
noise  of  85  dB,  and  two  combination 
exposures  of  impulsive  noise  at  158  dB 
with  continuous  noise  at  95  dB.  Results 
showed  that  the  combination  of 
impulsive  and  continuous  noise 
produced  sizeable  permanent  heating 
losses,  whereas  the  TTS  from  the 
exposures  to  continuous  noise  alone  and 
impulsive  noise  alone  recovered  fiilly 
with  Qme  (Ex.  26-12(B).  pp.  118-119). 
The  exposure  to  impulsive  noise  of  175 
dB  proved  to  be  less  damaging  than  the 
combined  exposure  (of  90  dB  plus  175 
dB),  even  though  the  impulse  was  17  dB 
higher  in  level  (Ex.  26-12(B).  p.  119). 
When  the  combined  exposure  was 
interrupted  with  quiet  periods  of 
approximately  2  seconds,  Uie  damage 
was  less  severe  even  though  the  total 
sound  eneigy  was  the  same  (Ex.  28- 
12(B).  p.  120).  Dr.  Hamemik  and  his  co- 
workers concluded  that  since  the 
addition  of  the  back^vund  noise  to  the 
impulses  added  very  little  to  the  total 
sound  energy,  the  laige  increase  in 
damage  must  be  due  to  something  else, 
such  OB  "metabolic  insufficiency"  in  this 
cochlea  (Ex.  26-1^),  p.  120).  The 
authors  suggested  that  the  interactive 
effect  of  impulsive  and  continuous  noise 


might  ba  sfanllar  to  the  diug-nolsa 
interactkMi,  where  damage  due  to  the 
Interaction  can  ba  two  to  four  timea 
greater  dian  the  damage  expected  from 
each  sdmulua  alooe  (&c.  28-1^).  p. 
120). 

Q^4fa•  third  Btndy  (Ex.  28-12(q)  Drs. 
Hamemik  and  Henderson  and  Chatlea 
M.  Woodford  attempted  to  detemdne  a 
safe  level  of  B^lnration  bnpulaea  and  to ' 
explore  die  tradfaig  relation  betivean 
iinqiulse  intensity  and  duration.  Iliey 
exposed  a  total  of  23  chinchillas  to  BO 
impulses  with  die  same  duration  (200 
milliseconds)  and  Interval  between 
stimuli  (one  per  nhiute),  but  with 
differing  peak  sound  pressure  levels. 
The  investigators  found  that  SO  impulses 
at  the  140-dB  level  produced  no 
permanent  hearing  loss  or  cochlear 
destruction,  and  was  presuiped  safe  for 
chinchillas,  whereas  die  155^  level 
produced  profound  changes  in  heating 
and  cochlear  structure,  and  was 
presumed  hazardous  (Ex.  28-12(C).  pp. 
2-3).  In  the  gro«q>  exposed  to  ISO  dB 
some  animals  were  severely  affected, 
and  others  appeared  to  be  nearly 
normal  The  authors  concluded  that  ISO 
dB  may  be  close  to  a  critical  level  at 
least  for  the  number  and  temporal 
pattem  of  impulses  Aat  were  used  hi 
the  experiment  (Ex.  26-12(C).  p.  4).  > 

ReviewB 

In  a  publication  submitted  by  die 
Environmental  I¥otection  Agency,  Drs. 
R.  Coles,  C  Rice,  and  A.  Martin 
reviewed  research  on  the  effects  of 
Impulse  noise  performed  before  1973 
(Ex.  29,  pp.  211-217).  According  to  the 
audiors  (Ex.  29,  p.  212),  die  first 
(iomprehenslve  set  of  recommendations 
for  impulse  noise  was  published  in  1988 
by  Coles,  GarinUier,  Hodge,  and  Rice. 
These  recommendations  were  based  on 
gunfire-faiduced  TTS  (Ex.  29.  p.  212),  and 
assumed  that  a  similar  amount  of 
permanent  hearing  loss  would  occur 
after  years  of  habitual  exposure  (Ex.  29, 
p.  214).  Tlwy  were  applicable  to  military 
situations  where  about  10  to  20 
exposures  per  year  wcMdd  occur  (Ex.  29, 
p.  214).  These  criteria  allowed  A- 
duration  impulses  with  peak  levels  up  to 
about  175  dB,  so  long  as  the  duration 
was  extremely  short  (only  a  few 
microseconds).  Peak  levels  must  be 
reduced  as  duration  increases.  The 
audiors  also  described  (Ex.  29,  p.  213) 
the  attempt  fai  1070  of  Q>les  and  Rice  to 
extend  the  criteiia  (previously  based  on 
gunfire-type  impulses)  to  longer  duration 
impulses,  which  would  be  typical  of 
hidustiial  conditions.  Coles  and  Rice 
added  data  points  to  the  criteiia. 
indicating  ttiat  the  peak  level  should  be 
considerably  lower  for  B-diuation  than 
for  A-duration  faqiulses  In  order  to 


produce  die  aama  amoont  of  hearing 
loss.  AccordiQg  to  Coles  el  aL  (Ex.  2a  p. 
213).  this  extension  was  based  on  TTS 
studies  by  Cohen.  KyUn.  and  LaBenz  in 
1006.  and  Walker  in  1909. 

Anodiar  document  (Ex.  279, 11-3),  a 
report  by  Dr.  Alan  Martin  entided  The 
Equal  Energy  Concept  Applied  to 
Impulse  Noise,"  presented  an  extensive 
review  of  research  conducted  before 
lOTBon  the  effects  of  impulse  noise.  In 
addition  to  some  of  the  studies 
mentioned  above,  he  discussed  his  own 
fieU  study  (Ex.  270, 11-3,  p.  432)  of  77 
dropfoige  nvorkers  eiqioaad  to  peak 
sound  pressure  levels  of  OS  to  448 
Pascals  (130  to  147  dB)  widi  a  iqietition 
rate  of  0.2  to  Q.7  per  second.  Or.  Martin 
combined  noise  levels  and  duration 
according  to  die  mediod  advocated  by 
Robinson  (Ex.  12,  App.  U.  and  Ex.  17.  p. 
14).  His  ejqieriment  supported  the  use  of 
the  equal  enetgy  (or  3  dB)  nde  for 
predicting  the  amount  of  permanent 
hearing  loss  resulting  from  all  kfaida  and 
combinations  of  noise  (Ex.  270, 11-3.  pp. 
437. 440).  Instead  of  stairting  wi  A  critical 
peak  levels  and  progressing  to  iWer 
levels  with  increases  of  duration  (like 
Coles  etal  bi  Ex.  29,  p.  212),  Dr.  Martin 
advocated  buildiiig  on  the  existing 
criteria  for  continuous  noise,  decreasing 
die  duration  as  the  level  became  higher 
(Ex.  279, 11-^  pp.  444-440). 

Ushig  die  date  frtMn  odier  impulse 
noise  investigattons.  Dr.  Martin 
combined  level  and  duration  of 
exposure  according  to  the  equal  energy 
rule,  and  compared  the  results  to  stumes 
of  continuous  noise.  A  study  of  70 
dropfotgers  by  Guberan.  Fernandez, 
Cardinet,  and  Teirier  was  su|q>orted  by 
Dr.  Bums  (Ex.  54.  pp.  9.11)  as  well  as  fay 
Dr.  Martin  (Ex.  270. 11-^  p.  430)  as 
supporting  the  equal  enetgy  rule  for 
predicting  hearing  levels  resulting  from 
impulse  noise.  Dr.  Martin  also  used 
Ceypek's  date  (Ex.  278. 11-3,  p.  440)  on 
dropforgers  and  achieved  the  same 
results.  In  addition  he  dted  a  study  by 
Atherly  (Ex.  279. 11-3,  p.  443)  of  50 
trimmers  who  used  pneumatic  chisels  on 
manganese  bronze  castings.  Once  again 
the  observed  hearing  levds  agreed  very 
closely  with  predicted  levels  according 
to  the  equal  energy  nde,  even  in  the 
extremes  of  die  population  distiibution 
(at  die  first  and  99di  percentUes)  (Ex. 
279. 11-3.  pp.  443-444).  Dr.  Martin 
concluded  that  these  studies  provided 
ample  proof  that  the  equal  energy 
concept  may  be  extended  to  Indnda 
exposures  to  industrial  impulse  noises 
(Ex.  279, 11-3,  p.  444). 

Dr.  Martin  believed  diat  die 
preponderance  of  die  evidence  Indicated 
dMt  die  aqnal  energy  ooooqit  ahoold  be 
extended  from  steady-state  noiae 
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It  is  tomewfaat 
and  in  the  context  of 
impulse  noiae  ha* 
type  of  noiae  havlog 
steady-state  noiae.  It 
research,  as  peihape 
viewpoint  for  aooe 
part  of  a  "tenqxml* 
therefore  should  be 
manner  to  the  reat 
279. 11-3.  p.  410). 

Criteria  and  Standhdt 


The  current  noi« 
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Industrial  impulM 
by  stating: 
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standard.  29  CFR 


1910.85,  limits  impu  se  noise  to  a  peak 
sound  pressure  levi  I  of  140  dB. 

OSHA's  proposa  maintained  the 
maximum  allowab  >  level  for  impulses  . 
at  a  peak  sound  pn  isure  level  of  140  dB 
but  specified  a  ma>  mum  of  100 
impulses  at  that  lei  il  with  a  IOhIB 
decrease  in  level  fo  each  tenfold 
increase  in  nuBibOT  39  FR  37775, 
October  24, 1974),  ( in  equal  energy 
approach).  Accordi  ig  to  the  proposal's 
preamble,  this  requ  rement  was  based 
on  the  study  by  E^  McRobert  and 
Ward  (Ex.  13)<  disci  ssed  above.  In 
addition  the  propoi  il  defined  "impulse 
or  impact  noise"  as  "a  sound  with  a  rise 
time  of  not  more  thj  n  35  milliseconds  to 
peak  intensity  and  i  duration  of  not   ' 
more  than  500  milUi  econds  to  the  time 
when  the  level  is  20  dB  below  the  peak." 
If  impulses  occurrei  more  often  than 
once  every  half  sec  nd  they  were  to  be 
considered  as  conti  luous  noise. 

Certain  other  stai  dards  and  criteria 
for  impulse  noise  w  sre  submitted  to  the 
record.  In  a  report  e  ititled  "Proposed 
Damage-Risk  Critei  on  for  Imptdse 
Noise  (Gunfire)"  (E  .  16),  the  Committee 
on  Hearing.  Bioacoi  sties,  and 
Biomechanics  (CH/  BA)  modified  the 
criteria  of  Coles  et  i  L  (Ex.  29,  pp.  212- 
214:  Ex.  279. 11-3,  p.  421).  maldng  it 
about  10  dB  more  si  ingent  (Ex.  16,  p.  5) 
in  order  to  protect  a  hij^er  percentage 
(95  percent)  of  the  e  q;)08ed  population 
(Ex.  16,  p.  2).  Even  i  >.  the  criteria  were 
designed  to  permit  1 IIFTS  of  10  dB  at 
1000Hz,15dBat2C  N)  Hz.  and  20  dB  at 
3000  Hz  and  above  a  a  small  percentage 
of  the  population  (E  c  16,  p.  1).  Tlie 
criteria  specified  a  i  laximum  peak 
sound  pressure  leve  of  164  dB  for  the 
short  pulses  (25  mic  oseoond  or  less), 
with  a  2-dB  decreas  t  for  each  doublkig 
of  duration,  droppin  \  to  a  plateau  of  152 
dB  for  A-duration  ii  pulses  or  138  dB  for 
B-duration  impulsei  (200  to  1000 
milliseconds)  (Ex.  li  ,  pp.  2, 4-6). 

The  authors  of  thi  CHABA  report 
cautioned  ttiat  it  wa  i  only  a  first  attempt 
at  reasonable  dama  le  risk  criteria  for 
impulses,  and  it  rest  id  heavily  on  the 
assunq)tiim  of  a  ooe  itant  relation 


between  ITS  and  NIPT8,  and  tfiat  this 
assumption  nd^t  be  incorrect  (Ex.  le^k>. 
6).  However,  they  beUevad  dut  die 
report  designated  "reasonable  limits  for 
die  type  of  impulse  ndse  to  which  most 
service  personnel  will  be  exposed:  rifle 
'  and  pistol  reports  bom  his  own  and  his 
fellows'  weapons,  and  sii^e  rounds 
fired  by  hi^iar  caliber  armament  in  both 
reverberant  and  nonnvverberant 
conditions."  (Ex.  16,  p.  6). 

The  NIOSH  criteria  document  (Ex.  1) 
made  very  littie  mention  of  impulse 
noise,  except  to  say  that  tfie  provisions 
in  the  recommended  standard  were 
"intended  to  apply  for  all  noise  even 
though  additional  controls  may  be 
necessary  for  certain  specific  types  of 
noise,  such  as  some  impact  and    . 
impulsive  noise."  (Ex.  1.  p.  M). 
However,  no  specific  recommendations 
were  given  for  the  measurement  of 
impulse  noise,  or  for  calculating  its 
contribution  to  the  daily  dose,  bi  the 
supporting  text  NIOSH  stated  that 
industrial  noise  and  hearing  surveys 
dealing  with  diis  kind  of  eiqposura  were 
just  begimdng  at  that  time  (1972)  (Ex.  1, 
p.  IV-9). 

EPA  submitted  to  the  record  a 
document  entitied  "Information  on 
Levels  of  Environmental  Noise  Requisite 
To  Protect  die  Public  Health  and 
Welfare  W^th  an  Adequate  Margin  of 
Safety"  (Ex.  30).  This  document 
contained  a  section  on  tmp^lf^  noise 
(Appendix  G),  wdddi  modiified  the 
CHABA  criteria  so  diat  die  allowable 
levels  would  prevent  00  percent  of  the 
exposed  population  from  incurring  more 
than  a  5-dB  hearing  loss  at  4000  Hz  (Ex. 
30.  App.  G.  pp.  G-4,  p.  G-10).  The 
allowable  levels  became  accordingly 
more  stringenL  A  peak  sound  pressure 
level  of  152  dB  was  the  imnHmiiin 
allowable  level  for  impulses  of  25 
microseconds  or  less,  with  plateaus  of 
140  dB  for  A-duration  impulses  and  126 
dB  for  B-duration  impulses  (Ex.  30, 
Appendix  G.  p.  G-O).  Unlike  die  CHABA 
criteria  EPA  recommended  changes  in 
peak  level  of  10  dB  for  every  tenfold 
change„Mjiamber  of  inqralses  based  on 
a  limit  ^00  impulses  (Ex.  Sa  App.  G.  p. 
G-4).  The  EPA  "Levels"  document 
indicated  growing  support  for  the 
extension  of  the  equal  energy  rule  to 
include  impulsive  as  well  as  continuous 
noise  exposure  (Ex.  30,  App.  G,  p.  G-O). 
However,  the  authore  recommended 
evaluating  impulsive  and  continuous 
noise  separately,  "each  according  to  its 
own  criterion."  untO  combining  them 
according  to  the  equal  energy  rule  had 
been  fur^r  justified  by  more  research 
(Ex.  30.  Appoodix  G,  pp.  G-8,  G-9). 

Recentiy  CoL  Johnson  submitted  to 
the  hearing  taootd  a  preliminary  draft 


ANSI  standard  entitlad  "Hie  Bvahiation 
of  the  Bfiect  on  Hmnan  Hearing  of 
Sounds  widi  a  Peak  A-W^ted  Sound 
I¥essure  Levd  Above  120  DecOiels  and 
a  Peak  C-Weiglit«d  Sound  Pressure 
Level  Below  140  Dedbels"  (Ex.  321-21E). 
Aldiough  the  draft  ANSI  standard  is 
intendMl  to  cover  inqndse  noise,  the 
committee  decided  against 
unequivocally  defining  impulse  noise, 
impact  noise,  or  types  of  non-impulsive 
noise  (Ex.  S21-21B,  p.  1),  and  instead 
refos  to  'intense"  sound  [fix.  321-21E, 
p.  3).  Hie  basic  measurement  used  to 
assess  die  effect  of  intense  sound  on 
hearing  is  die  A-weidited  equivaloot 
continuous  level  (calculated  by  die 
equal  energy  rule),  and  all  sound 
between  die  levels  Aedfled  in  the  title 
is  to  be  included  in  me  assessment  (Ex. 
321-21E,  p.  1).  The  measurii^  system 
must  be  able  to  integrate  pr^ierly  Ae 
enernr  of  very  short  impiilses,  and  die 
sound  environment  must  be  sampled  at 
least  every  25  microseconds  (Ex.  321- 
21E.  p.  6).  » 

Aldiou^  die  ANSI  standard  still  is  in 
the  preliminary  draft  stages,  die  intent 
of  integratiitt  inqmlsive  with  continuous 
noise  acconUng  to  die  equal  energy  rule 
appears  to  be  quite  clear. 

Discussion    -"  *■    '        . 

Hie  topic  of  die  maximum  permissible 
peak  sovmd  pressure  level  of  140  dB  will 
not  be  addrMsed  in  this  discussion  since 
the  requirement  is  present  in  die  existing 
standard,  29  CFR  lOlOilS.  and  remains 
unchanged  at  tl4i  time.  However,  die 
method  with  which  impulses  are  to  be 
included  in  employee  dose  is  germane  to 
the  calculation  of  dose  or  TWA  for 
purposes  of  the  hearing  conservation 
amendment 

Walter  Nowikas,  late  president  of 
Donley,  ^filler  and  Nowikas,  Ina  (Kc 
161, 9  B;  TV.  3222),  pointed  out  diat 
OSHA's  criteria  were  derived  from 
studies  of  short  duration  impulses,  and 
therefore  were  not  appropriate  for 
longer  duration  industriu  impulses.  He 
believed  diat  the  proposed  limit  of  100 
impulses  at  140  dB  was  excessive  since 
it  could  exceed  the  allowable  exposure 
for  continuous  noise  v^ien  the  sound 
energy  was  summed.  To  prevent  this 
discrepancy,  he  suggested  reducing  the 
number  of  impulses  by  a  factor  of  10 
(Ex.  14-42,  p.  6).  Mr.  Nowikas 
recommended  rJmngJT^g  die  criteria  "to 
conform  at  least  with  die  RMS 
equivalent"  (the  equivalent  for 
continuous  noise)  (Ex.  161,  p.  31). 

Some  comments  favored  integrating 
impulses  in  the  manner  suggested  above 
by  Dr.  Martin  (Ex.  279, 11-3)  and  later 
by  CoL  Johnson  (Ex.  321-21E).  Dr.  Loren 
Kerr,  Medical  Director  of  fte  United 
Mine  Workers  (Ex.  80,  App.  B.  p.  3), 
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suggested  that  die  standard  should  read. 
"Impulse  noise,  when  integrated  by  the 
equal  eneigy  rule,  shall  not  produce 
equivalent  levels  in  excess  of  Table 
G-^16(a)."  Dr.  Bums  (Ex.  54.  p.  18) 
testified  that  he  was  "satisfied  diat 
impulse  noise,  suitably  handled,  is  also 
amenable  to  a  simple  eneigy  method  of 
emosure." 

ui  Older  to  be  suffldenUy  protective. 
Drs.  Richard  Bolt  and  Edgar  %aw. 
speaking  for  die  Acoustical  Society  of 
k    America,  recommended  the  equal 
energy  rule  until  such  time  as  more 
definitive  criteria  could  be  developed. 
They  stated: 

It  is  regrettable  that  no  simple  but  valid 
damage  risic  criterion  covering  all  kinds  of 
impulie  and  impact  noise  exposure  has  yet 
been  found  or  appean  writliin  sight  In  these 
circumstances,  it  may  be  wise  to  consider 
iimits  based  strictly  on  tlie  A-weighted  daily 
total  acoustic  energy,  i.e.  the  eight  hour 
eneigy  equivalent  level  Leq.  Such  a  measure 
might  prove  overprotective  by  as  much  as  10 
dedlMls  in  some  circumstances,  but  would 
have  the  merit  of  simplicity  with  respect  to 
interpretation  and  instrumentation.  (Ex.  14- 
303.  p.  2). 

Other  commenters  pointed  out  that 
OSHA  had  proposed  a  standard  that 
seemed  to  allow  two  separate  doses — 
one  for  continuous  noise,  and  one  for 
impulse  noise  (Ex.  79.  p.  7;  Ex.  80,  App. 
B.  p.  3).  On  tills  subject  Wookcock 
stated  (Ex.  79.  p.  7): 

*  *  *  I  would  like  to  point  out  that  OSIIA  has 
proposed  a  noise  standard  which,  in  effect, 
sets  two  separate  levels — one  for  continuous 
noise  and  one  for  impulse  and  impact  noise. 
Conceivably,  the  standard  allows  for  a 
double  exposure.  This  should  be  corrected  so 
tliat  both  hazards  iare  not  permitted  to  exist 
at  the  same  time. 

Dr.  Ward  must  have  recognized  this 
problem  when  he  recommended  using  a 
combination  of  the  5-dB  and  3-dB 
trading  relations.  He  suggested  using  the 
5-dB  trading  relation  when  calculating 
noise  dose  for  exposures  bom  85  dB  to 
105  dB  and  the  3-dB  trading  relation  for 
high  level  exposures  above  105  dB  (Tr. 
1042-1043).  He  felt  that  this  combination 
would  bridge  the  gap  between  steady 
and  impulsive  noise  (Ex.  64,  Statement 
by  W.  Dixon  Ward  on  behalf  of  AISI— 
July  1, 1975.  pp.  10-11). 

Conclusions 

It  is  clear  from  examining  the  studies. 
reviews,  standards  and  comments 
discussed  above  that  the  eariy  criteria 
for  impulse  noise  were  developed  using 
assumptions  that  are  not  generally 
applicable  to  industrial  conditions.  The 
studies  on  which  they  were  based  used 
A-duration  (gunfire)  impulses,  even 
though  they  have  been  extrapolated  to 
cover  B-duraUon  hnpulses  {JBx.  29,  pp. 


212-213;  Ex.  10,  p.  Ik  Ex.  sa  App.  C.  p, 
G-e).  In  addition,  die  early  studies  of 
gunfire  noise  did  not  indiiide  moderate 
or  high  levels  of  continuous  noise  in  die 
backgronnd.  whidi  is  typical  of  die 
industrial  situation  (Ex  294.  p.  1;  Ex.  28^ 
12(B),  p.  117).  Since  die  eariy  criteria 
were'meant  to  apply  to  die  military 
situation  they  assumed  only  10  to  20 
exposures  per  year  (Ex.  29,  p.  214). 
whereas  workers  in  industry  often  are 
exposed  to  impulsive  noise  on  a  daily     , 
basis.  '^ 

When  impulsive  noise  was  combined 
with  continuous  noise,  the  studies  and 
reports  submitted  to  the  hearing  record 
showed  fairly  clearly  that  Uie  hazard 
increased  (fix.  28-12  (B).  p.  119;  Ex.  29. 
pp.  221. 227).  The  study  by  Hamemik  et 
al.  (Ex.  2a-12(B).  p.  119)  showed  an 
effect  that  was  not  just  additive  but 
syneigistia  Field  studies  where 
impulses  were  superimposed  on        ' 
background  noise  indicated  that  hearing 
loss  was  exacerbated.  Ceypek  et  aL  (Ex. 
29.  p.  221)  found  considerably  more 
damage  than  would  be  expected  from 
continuous  noise.  Dr.  Martin  (Ex.  279. 
pp.  449. 432-444),  Uirough  die  results  of 
his  own  investigation  and  by  evaluating 
the  data  from  studies  by  Guberan  et  aL, 
Ceypek  et  aL,  and  Atheriy.-found  that 
the  best  way  to  predict  hearing  loss  was 
to  extend  the  equal  eneigy  rule  £rom 
continuous  through  impulsive  noise.  Hie 
draft  ANSI  standard  submitted  by  C6L 
Johnson  (Ex.  321-21 E.  p.  1)  supports  this 
method  for  use  in  the  U.S. 

Therefore.  OSHA  has  determined 
that,  for  puip^s  of  the  hearing 
conservation  program,  impulse  noise 
should  be  combined  ivith  bontinuous 
noise  for  purposes  of  calculating 
employee  noise  exposure.  Since 
industrial  impulses  are  almost  always 
superimposed  on  a  backgroimd  of 
moderate-to-high  levels  of  continuous 
noise  (Ex.  8,  p.  12338;  Ex.  2ft-12(B),  p. 
117;  Ex.  29,  p.  229;  Ex.  29,  p.  227;  Ex.  30, 
p.  G-8),  and  since  both  may  be  haimfiiL 
it  is  only  reasonable  to  consider  their 
effect  together,  rather  than  to  treat  each 
separately.  There  is  ample  justification 
for  this  approadi  in  the  studies  and 
comments  submitted  to  the  hearing 
record  (Ex,  28-12(B),  pp.  117, 121;  Ex. 
279, 11-3,  p.  449;  Ex.  29,  p.  213;  Ex.  8a 
App.  B.  p.  3;  Ex.  81A.  p.  3;  Ex  54,  p.  18). 
However,  since  there  are  still  some 
uncertauities  as  to  the  ameliorative 
effects  of  certain  temporal  patterns  (Ex 
26-12(A),  pp.  8-7, 10;  T*-.  1051;  Ex  26- 
12(B),  p.  120),  and  since  there  usually  are 
some  quiet  periods  (or  less  noisy 
periods)  during  the  work  day  (Ex.  84-5, 
p.  2;  Ex  64-6,  p.  6;  Ex  6,  p.  12338,  Ex. 
114,  p.  7),  the  Agency  cannot  determine 
the  precise  effects  of  industrial  impulses 


al  tUs  time,  and  tfaerefoia  OSHA  has 
chosen  to  retain  die  5-dB  exchange  rate 
for  purposes  of  the  hearing  conservation 
amendment  Until  sudi  time  as  another 
method,  such  as  the  equal  eneigy  rule 
(die  3-dB  exchange  rate),  or  a 
combination  of  the  3-dB  and  5-dB      j  < 
exchange  rate  (as  suggested  by  Dr.    ' 
4  Ward,  Tr.  1042-1043),  is  borne  out  by  . 
*"  laboratory  and  field  research.  OSHA 
will  continue  to  require  die  integration 
of  all  sound,  including  impulse  noise, 
according  to  the  5-dB  extmange  rate  in 
the  computation  of  dose  or  TWA. 
While  the  hearing  conservation 
amendment  does  nothing  to  change  the 
PEL  or  methods  of  compuance  required 
by  29  CFR  1910.95(a)  and  (b)(1),  it  does 
require  that  all  noise  exposures  above 
60  dB,  whether  impulsive  or  steady 
state,  be  considered  in  determining 
whether  an  employee  is  included  in  the 
hearing  conservation  program.  The 
decision  to  musure  all  noise  exposures 
for  purposes  a  the  hearing  conservation 
program  is  a  iffagmatic  approach  to  the 
whole  problem  of  impulse  noise.  For, 
while  there  is  some  dispute  as  to  the 
precise  definition  and  effect  of  impwlf^i 
noise,  there  is  general  agreement  that 
impulse  noise  is  damaging.  The  hearing 
conservation  program  is  designed  to 
identify  and  protect  those  who  show  an 
increased  susceptibility  to  tha  effects  of 
noise.  Accordingly,  in  computing  an 
employee's  noise  dose  or  TWAfor 
purposes  of  inclusion  in  the  hearing 
conservation  program,  the  impulsive 
component  of  the  noise  exposure  is 
included.  Moreover,  there  have  been  ■ 
many  technological  advances  in  the 
capabilities  of  measuring  instruments, 
and  equipment  now  exists  that  can 
integrate  bnpulse  noise  into  die  dose. 
Therefore,  OSHA  has  determined  diat  it 
is  appropriate  to  include  impulse  noise 
in  the  dose  computation  for  hearing 
conservation  in  order  to  provide 
employees  exposed  to  significant 
amounts  of  this  type  of  noise  die 
protection  of  the  amendment 
C  Extra-Auditory  Effects  of  Noise 
The  most  obvious  physiological  effect 
of  noise  is  damage  to  die  auditory 
system.  However,  depending  upon  the 
level,  type,  and  duration  of  die  noise,  a 
variety  of  extra-auditory  effects  have 
been  observed,  whidi  will  be  discussed 
in  the  following  paragraphs.  In  addition, 
it  should  be  noted  diat  people  who  are 
exposed  to  noise  at  work  may  also  be 
exposed  to  noise  during  their  non- 
woridng  hours.  For  example,  many 
woricers  live  in  areas  where  there  is 
highway  and  aircraft  noise  as  well  as 
noise  fiom  industrial  plants.  Industrial 
workers  who  live  in  the  uiban  settings 
are  sometimes  stressed  by  noise  24 
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it  a  stereotyped,  phylogenatically  old 
adaptation  pattern  primarily  preparing 
the  oiganitm  for  physical  activity,  b^ 
fi^t  or  fligiiL"  (Ex.  138A.  p.  2-42). 

This  stress  reaction  ptodncet  a 
widespread  chanoe  in  bodily  activity. 
There  is  a  rise  in  blood  pressure,  a  rise 
in  pressure  inside  the  head  and  an 
increase  in  sweating.  The  heart  rate 
increases,  there  are  changes  in  breathing 
and  there  may  be  a  sharp  constriction  of 
the  muscles  over  the  whole  body  (Ex. 
28-0,  p.  10-6).  These  change  are  likely  to 
be  mediated  by  increased  adrenal 
secretion  of  the  catecholamine 
hormones,  epinephrine  and 
norepinephrine  (Ex.  138A.  p.  2-32). 

In  the  hearing  record  two  theories     - 
were  proposed  to  explain  mechanisms . 
by  which  these  stress-related 
physiological  changes  can  have  an 
impact  on  human  health.  Two 
conceivable  damage  pathways  were 
developed' 

1.  Abnormalities  in  blood  pressure 
regulation  that  lead  to  hypertension. 

2.  Increa^  blood  i^telet 
adhesiveneM  diat  accelerates  the 
development  of  atherosclerotic  plaques 
in  the  walls  of  the  arteries. 

Each  of  these  stress-related  damage 
pathways  is  discussed  in  turn. 

1.  The  theory  that  noise  stress  can 
result  in  hjrpertension  is  supported  by 
Dr.  Bruce  Welch  (Ex.  321-16E.  pp.  1-11) 
and  Dr.  Ernest  Peterson  (Ex.  321-16D, 
pp.  1. 4, 10)  as  well  as  by  numerous 
other  researchers,  referred  to  in  these 
and  other  exhibits  (Ex.  88.  p.  6:  Ex.  96.  p. 
279).  Intense  industrial  sound  impairs 
the  regulation  of  blood  pressure,  the 
most  distinct  manifestaticm  of  whidi  is 
an  increased  prevalence  of  hypertension 
(Ex.  321-16E.  p.  2). 

According  to  Dir.  Welch,  hypotension, 
or  reduced  blood  pressure  levels,  also 
can  result  from  noise  stress  (Ex.  321- 
16E.  pp.  3-4).  Bodi  hyper-  and  fiypo- 
tension  fimdamentaUy  are  disorders  of 
circulatory  regulation.  They  are 
character^ed  by  exaggezated  and 
inappropriate  cardiac  and  vasomotor 
response  to  changes  in  body  position  or 
physical  and  psychological  stimuli  (Ex. 
321-16E.  p.  8).  litis  increase  in  vascular 
lability  (or  changeability)  under  noise 
stress  affects  the  circulatory 
adjustments  that  must  normally  be  made 
during  the  course  of  a  working  day  (Ex. 
321-1^  p.  9).  For  those  who  already 
have  impaired  circulation,  excessive 
vascular  lability  can  lead  to  congestive 
heart  failure,  cardiac  ischemia,  or 
cardiovascular  stroke.  In  fact  it  has  been 
established  that  hypertension,  even  at 
moderate  elevations,  is  associated  with 
increased  risk  of  coronary  and 
cerebrovascular  ^sease  (Ex.  321-16E.  p. 
3). 


2.  In  a  report  submitted  by  EPA  (Ex. 
138A.  p.  2-40)  Hattis  at  aL  proposed 
anothw  pathway  theory,  v^di  involves 
an  increasa  in  dte  adhasivaness  of  blood 
platdets.  Increased  platelet 
adhesiveness  has'claar  potential  for 
negative  side  effects,  dns  to  an 
inaaased  tendency  for  the  formation  of 
thrombi,  small  aggregates  of  platelets 
and  odiar  blood  components  involved  in 
the  clotting  process.  These  thrombi 
contribute  to  the  buildiq>  of 
atherosclerotic  plaqoes.  whidi  gradually 
narrow  the  arteries  and  reduce  the 
oxygen  supply  to  vital  tissues.  A  heart 
attack  can  occur  when  there  is  complete 
blockage  of  an  artery  to  the  heart 
muscle,  or  wdien  the  demand  for  blood 
oxygen  is  greater  than  that  which  can  be 
supplied  throu^  a  narrowed  coronary 
artery.  These  effects  can  be  cumulative, 
for  die  same  dirombi  that  contributed  to 
a  gradual  narrowing  of  the  arteries  can 
complete  the  sequence  by  forming  the 
final  occlusion  leading  to  tissue  death  in 
the  heart. 

Two  epidemiological  studies  that 
were  submitted  to  the  record  are  of 
particular  importance.  In  a  classic  study 
of  German  iron  and  steel  workers  (Ex. 
98.  p.  210).  Dr.  Gerd  Jansen  found  that  62 
percent  dt  the  woikers  chronically 
exposed  to  noise  levels  above  90  dB  had 
"peripheral  circulatory  symptoms", 
compared  to.  48  percent  of  those  exposed 
to  lower  levels.  Physiological  and 
psychological  examinations  were 
performed  to  determine  the  extent  to 
which  the  difference  cmdd  be  caused  by 
non-occupational  factors.  Dr.  Jansen 
concluded  that  noise  interferes  with 
involuntary  bodily  functions,  and  as 
such  could  be  a  serious  health  risk. 

A  NIOSH-sponsored  study  (Ex.  29.  pp. 
441-452)  performed  by  die  Raytheon 
Service  Company  lends  further  support 
to  these  findhigs.  The  medical  records  of 
factory  workers  routinely  e^qwsed  to 
high  noise  levels  (at  or  above  95  dB) 
were  compared  to  those  of  a  population 
exposed  to  lower  noise  levels  (at  or 
below  80  dB).  Statistically  significant 
differences  in  the  number  of 
cardiovascular  and  circulatory  disorders 
as  well  as  other  health  problems  and 
complaints  were  found  between  the  two 
groups.  In  a  follow-up  study  the 
Raydieon  Service  Company  compared 
medical  records  of  woikers  exposed  to 
high  noise  levels  (prior  to  die 
in^lementation  of  a  hearing 
conservation  program)  with  records  of 
the  same  workers  after  a  hearing 
conservation  program  has  been  put  into 
effect  The  overall  residts  indicated 
fewer  accidents,  diagnosed  medical 
disorders,  and  absences  during  the 
period  when  woikers  were  involved  in  a 
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hearing  protection  program.  The 
Raytheon  report  lummarizes:  "bi 
general  die  retulti  were  interpreted  as 
adding  strong  support  to  die  hypothesis 
that  prolonged  exposure  to  hi^ 
intensity  noise  increases  the  incidence 
of  various  medical  accident  and 
attendance  problems."  (Ex.  26-11,  pp.  5- 
1  and  S-Z). 

In  an  experimental  study  (Ex.  28A.  pp. 
42, 4d-M)  on  the  effects  of  prolonged 
exposure  to  tonal  pulses.  Dr.  Robert 
CantreU  found  statistically  significant 
increases  in  plasma  cortisal  and  blood 
cholesterol  levels  when  compared  with 
the  pre-exposure  levels  of  his 
experimental  subjects.  Signincant 
increases  were  noted  at  noise  levels  of 
80  and  85  dB,  and  were  pronounced  at 
90dB. 

However,  there  was  skepticism  during 
the  hearings  about  the  importance  of 
extra-auditory  effects.  The  Edison 
Electric  Institute  maintained  that: 

since  there  it  no  clear  evidence  on  non- 
■wfitoiy  noise  impact,  an  occupational  noise 
standard  should  not  consider  this  area.  We 
reoommend  tful  the  federal  goverament 
■adertake  additional  long-term  research  as 
provided  for  in  the  OSH  Act  before 
proBulmting  standards  for  non-auditory 
noise  cffacU  (Ex.  7S,  p.  2). 

According  to  Dr.  Bruce  Kanh  of 
DuPont: 

I  know  of  no  significant  report  of  extra- 
anditory  physiolt^oal  effects  for  persons 
wttk  Doise  exposure  levels  bek>w  115  dBA. 
We  have  not  conducted  a  controlled 
scientific  study  on  non-«uditory  effects  of 
■(rise  at  our  plants  because  of  our  experience 
with  our  hearing  conservation  program  has 
not  indicated  a  need  for  such  a  study  (Ex. 
114.  p.  14). 

h  May  of  1973  three  Swedish 
researchers  (Carlestam,  Karlsson,  and 
Levi  in  Ex.  29.  p.  485]  pointed  out  that 
"the  evidence  in  favor  of  noise  as  a 
major  pathogenetic  environmental  agent 
is  rather  shaky." 

Between  the  1975  heairings  and  the 
resent  reopening  of  the  record  (April 
1980),  considerable  research  activity  has 
occurred,  and  new  and  more  persuasive 
evidence  has  been  submitted  to  the 
record. 

The  EPA  submitted  an  analysis  by  Dr. 
Welch  (Ex.  321-18E)  of  over  forty 
studies  from  European  and  Soviet  bloc 
nations  of  the  effects  of  noise  exposure 
on  the  cardiovascular  system.  Dr.  Welch 
found  evidence  of  noise-induced 
structural  changes  in  ttte  heart, 
increased  cardiac  morbidity, 
cerebrovascular  and  peripheral  vascular 
disorders,  and  hypertension  (Ex.  321- 
16E.  pp.  2-^).  Dr.  Welch  admi  to  that 
many  of  diese  studies  suffered  from 
methodological  problems,  although 
approximately  half  of  them  presented 


data  in  a  statisticdly  verifiable  manner. 
Viewed  as  a  wdiole,  these  studies 
represent  a  consistent  body  of  data 
containing  significant  evidence  that 
noise  leveb  greater  than  90  to  95  dB  may 
increase  the  risk  of  cardiovascular 
disease  in  eiqxMed  workers;  He 
concludes: 

In  a  practical  sense,  die  available  evidence 
DOW  demands  tiiat  prolonged  exposure  to 
high  inteiuity  sound  be  viewed  in  a  much 
Inoader  sense  tlian  heretofore  as  a  serious 
lluvat  to  general  human  health.  The  evidence 
for  associating  long-term  sound  exposurs 
with  cardiovascular  disease,  in  particular,  is 
comparable  to  that  for  associating  it  with  loas 
of  hearing  (Ex.  S21-10B,  p.  37). 

In  another  report  submitted  by  EPA 
(Ex.  321-16D,  pp.  1-2),  Dr.  Peterson  also 
discusses  recent  developmento  in 
research  on  the  extra-auditory  effects  of 
noise.  He  finds  that  by  far  the  largest 
body  of  evidence  centers  about  die 
relationship  between  prolonged 
exposure  to  intense  noise  and 
cardiovascidar  performance.  The  most 
common  occurrence  is  one  of  impaired 
regulation  of  blood  pressure,  which  may  , 
be  manifested  either  as  hjrpotension  or 
hypertension.  Other  signs  and  symptoms 
that  occur  more  frequendy  in  noise-  , 
exposed  workers  are  abnomudities  in 
oerdiac  pacing,  reducing  stroke  volume, 
various  ECG  abnormalities,  and 
narrowing  of  retinal  arteries.  I^. 
Peterson  also  reported  on  his  own  woric^ 
(Ex.  321-16D.  n>.  6-10).  a  laboratory 
study  of  the  effects  of  protracted  noise 
exposure  on  rhesus  monkeys.  Monkeys 
were  chosen  as  an  animal  model  so  as 
to  closely  approximate  human  response. 
As  a  result  of  life-like  exposure 
scenarios  (averaging  85  dB)  for  9 
months,  the  monkeys  showed  significant 
alterations  in  blood  pressure  that  were 
sustained  even  after  cessation  of  the 
stimulus. 

A  third  submission  by  EPA  (Ex.  321- 
16F)  is  a  study  of  German  brewery 
workers  by  Dt.  H.  Ising  et  al,  who 
attempted  to  quantify  the  risk  to  the 
cardiovascular  system  associated  with 
exposure  to  noise  levels  averaging  95 
dS-Dr.  Ising  used  each  individual  as  his 
own  control  by  comparing  various 
cardiovascular  indicators  with  and 
without  the  use  of  hearing  protectors.  In 
so  doing  he  overcame  some  of  the 
methodological  problems  discussed  by 
Dr.  Peterson  (Ex.  321-16D,  pp.  2-4)  and 
Dr.  Welch  (Ex.  321-18E,  pp.  35-37).  Dr. 
Ising  found  that  on  days  when  people 
woriced  without  hearing  protection, 
there  was  a  significant  elevation  in  > 
systolic  blood  pressure,  changes  in 
arterial  wall  elasticity,  and  increased 
levels  of  catecholamine  hormones 
excreted  in  die  urine.  (The 
catecholamines  are  characteristically 


secreted  in  response  to  stress,  and  have 
been  associated  with  increased  blood 
platelet  adhesiveness  and  wldi 
increases  in  blood  pressure  (Bk.  USA. 
pp.  2-32  and  £-33}). 

Despite  die  quantity  of  evidence  in  die 
studies  discussea  above,  dear  dose- 
response  relationships  do  not  yet  «dst 
for  die  cardiovascular  effecto  of  noise. 
However,  if.  as  die  evidence  stiggests. 
there  is  a  cause-effect  relaticmsnip 
between  noise  and  hypertension,  the 
health  inqilications  would  be 
widespread  and  serious  (Bx.  78.  p.  5;  Ex. 
2868.  pp.  2. 13, 14-15:  Ex.  ISSA.  p.2r9l; 
Ex.  321-16E,  p.  37;  Ex.  28.  p.  485). 
Therefore  the  Agency  uges  caution  on 
the  part  of  enqiloyers.  08HA  haa 
included  the  above  evidence  as  a 
qualitative,  if  not  a  quantitative, 
aigument  for  requiring  hearing 
conservation  prooamS. 

Other  exjra-anditoiy  effects  are  also 
discussed  fai  the  record.  The  report  of 
die  initial  Raytheon  study,  mentioned 
above,  described  odier  possible  effects 
of  noise  (Ex.  28.  pp.  448, 451).  In  addition 
to  cardiovascular  affacte,  die 
investigators  found  evidence  of 
digestive.  respb«toiy,  alleigenic.  and 
musculo-skeleta)  disorders.  Over  a 
period  of  5  vears  the  niunber  of 
diagnosed  disorders  in  every  categoqr 
was  significandy  higher  for  woilons 
exposed  to  high  noise  levels  that  it  was 
f(x  those  expmed  to  lower  noise  levels. 

In  his  report  (Ex.  821-16E.  p.  31).  Dr. 
Welch  discusses  neurological  dianges 
associated  with  long-term  exposure  to 
occupational  noise.  After  reviewing  the 
scientific  literature,  he  finds  that  the 
sense  of  balance  can  be  altered,  that 
reaction  time  is  impaired,  and  that  there 
is  decreased  tactile  sensitivity  in  the 
hands  and  feeL  Or.  Cohen  and  Dr. 
Joseph  Anticaglia  (Ex.  96,  pp.  277) 
suggest  that  noise-induoed  neurological 
changes  may  occtir  as  a  result  of 
overstimulation  of  the  brain's  retictdar 
formation,  leading  to  a  state  of  reflex 
hyperactivity  and  abnormal  EEC 
response.  The  authors  noticed  that 
laboratory  subjecto  complained  about 
feelings  of  discnientation  after  exposure 
to  hi^  levels  of  noise  (Ex.  96,  p.  278). 
Studies  cited  by  Dr.  Edith  Gulian  (Ex.  97. 

Sip.  36-39)  support  diis  observation  with 
actory  workers  as  well  It  has  also  been 
suggested  that  high  levds  of  noise 
reduce  the  eye's  ability  to  focus  clearly. 
and  narrow  the  visual  field  (Ex.  97.  p.  35; 
Ex.  96.  p.  278).  These  effecto  can  be 
significant  from  the  standpoint  of 
potential  accidents  and  injuries  (Ex.  d6. 
p.  278). 

There  was  information  on  the  effects 
of  noise  on  worker  performance 
submitted  to  die  hearing  record. 
According  to  EPA's  PoUic  Healdi  and 


4102 


Wdfue  Criteria 
2).  a  variety  of  efi^ 
observed  in  the 
reteaicfa  by  Or.  D, 
these  effects.  To . 
stimiilatioa  (such 
produce  arousal 
originates  in  die 
individual's  level 
performance  of  a 
produces  inadequate 
whereas  too  much 
with  performance, 
somewhere  at  ^e 
shaped  curve, 
intc^ere  with,  or 
performance 
concludes  that: 


Thni, 


lofoe  tain 


t  pufuRUSE  it, 

I  described  u 


/  Vol.  46,  No.  11  /  FWday.  January  16,  1981  /  Rnles  and  Ragulationt 


Noise  (Ex.  3t  Pr  6- 
havebeen 
lifoature.  EPA  dtes 

O.  Hebb  to  eiqplain 
F  iraphraae:  Qianges  in 

IS  intense  noise) 
a  :tivity  whidi 
t(  ticular  formation.  An 
I  arousal  affects  die 
isk.  Too  litde  arousal 

performance 
arousal  interferes 
Hie  optimum  is 
op  of  an  inverted  U- 
i,  noise  can  enhance, 
to  affect  the 
tasks.  Hm  EPA 


fiill 


!v«ls  above  90  dBA  ■ 
potai{tially  detrimental  effects 
especially  on  what 
noiea-aenaitive  taalcs 
Infoanatkm  gathering 
Effects  of  noise  on 
atoear  to  be  midi  lesa 
( imnilative  degrading 
dc  lonatratedby 
krelstrfleasdnaWdBA 
as  edaHy  if  they  have 
hi^l  eqoency  cnHiponeats, 
mc  peeled,  or 

I  mount  of  diaraptton  is 

he  type  of  taflnfie 
lyiniam.  and  the  state  of 
(Ex.  31.  pp.  a-e  and  8- 


ContinuotM  noise 
appear  to  have 
on  human 
have  been 
such  as  vigilance 
and  analytical 
more  routine  taslca 
important,  althou^ 
effects  have  been 
researcheri.  Noise 
can  be  disruptive, 
predominantly' 
are  intennitteni 
uncontrollable.  The 
highly  dependent  on 
state  of  the  human  oi 
morale  and  motivati(^ 

n 

Noise  can  degraie  job  safety  in  some 
of  the  same  ways  ttiat  it  degrades 
performance.  It  is  jpglcal  to  conclude 
that  the  same  pa|i^  aeters  that  disrupt 
job  perf ormanot  (fa  gh  noise  levels,  or 
noise  that  is  1^^  fa  frequency, 
intetmittent,  ifaeKf  >cted.  or 
uncontrollabl^Mnai  jeopardize  job 
safety.  In  addition,  there  are  other 
reasons  why  noise  »n  be  a  safety 
hazard.  Noise  can  <  ffectively  mask 
alarm  signals  and  \  raming  ^outs.  This 
indudes  signals  fire  n  malAmctioning 
machines  and  the  i  sund  of  approaching 
vehides. 

I.W.  Abel  forme  president  of  the 
Steelworkers  Unioi ,  reported  the 
following: 
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they  must  scream  to  cany  on  necessaiy 
communication"  (Ex.  2C-71  p.  2). 

Another  way  in  which  noise  can  lead 
to  acddents  (ddiou^  the  cause  and 
effect  relatiooahip  is  leas  direct),  is 
tfirough  woricers'  aversion  to  the  noiae. 
Dr.  John  Fliikloa.  then  Director  of 
NIOSH.  related  the  following  incident: 

Several  weeks  ago.  a  woikar  tstality  was 
reported  in  a  power  plant  in  tte  dnotauuiii 
area.  An  invastigatiaD  levealed  that  the 
accident  victim  and  his  faDow  woricers. 
iirilaled  by  die  saeechlng  sounds  froaa  a 
pulley  drive  in  a  conveyor  qrstam.  had 
resorted  to  repeated  "soapfaig"  of  the  pullmr 
unit  to  quiet  die  sound.  Gaining  access  to  ue 
pulley  for  this  purpose  invoivad  certain  risks 
that  were  contrary  to  conmany  work  poliqr. 
Despite  this,  a  w«ker  tai  tne  oonrae  « 
soaping  die  poOey  evidently  became  can^t. 
wee  pulled  faito  die  moving  conveyor  and 
was  killed.  It  is  doubtAd  diet  even  an  85  dBA 
noise  Umit  would  have  prevented  this 
acddenUl  death.  Yet  ths  case  deserves 
mention  if  only  to  show  dut  non-auditoiy 
problems  of  noise  cannot  be  ignored.  Indeed, 
it  should  motivate  more  conservative 
epproaches  in  specifying  noise  limits  meeting 
bodi  healtfi  oiirf  safety  needs  (Ex.  28-1.  p.  7). 

Finally,  dm  general  effect  of  worker 
absenteeism  uould  be  mentioned. 
Whether  bom  psychological  aversion  to 
noise  or  the  physiological  consequences 
of  noise  stress,  absenteeism  appears  to 
be  higher  among  woricers  in  noisy 
industries.  According  to  anecdotal 
evidence  from  nnioo  witnesses,  both 
fatigue  and  abeenteeism  are  hi^er  (Ex. 
2C-74.  p.  2:  Ex.  79,  p.  2).  Sbidies  in  the 
record  supported  this  contention.  The 
Raytheon  study  mentioned  earlier  (Ex. 
28-11.  p.  S-172).  found  significant 
differences  in  absenteeism  between 
groups  of  watken  exposed  to  average 
noise  levels  above  95  dB  and  below  80 
dB.  Absenteeism  in  die  high  noise  group 
was  significantly  decreased  after  the 
Institution  of  a  hearing  conservation 
program. 

A  study  by  Schmidt.  Royster,  and 
Pearson  (Ex.  321-22F,  p.  28]  found 
significant  differences  in  absenteeism  as 
weU  in  accident  records.  The  report  by 
Dr.  Gulian  dtes  a  study  by  Odescalchi 
of  50  noisy  Italian  companies  (such  as 
textile,  steel  and  metal  fabrication), 
where  the  annual  number  of  absences  is 
about  15  percent  higher  than  in  quieter 
ones  (Ex.  97.  p.  60).  Other  studies  dted 
by  Dr.  Gulian  are  incondusive  on  Uiis 
issue,  but  enough  data  exist  to  be 
strongly  indicative  of  increased 
absenteeism,  which  can  be  very  costly 
to  industry. 

DL  History  of  die  Regulatioo 

The  occupational  noise  exposure 
standard,  which  is  found  at  29  CFR 
1910.95.  was  originally  promulgated  as  a 
standard  under  the  Walsh-Healey  Public 


Contracts  Act  41  VSJC.988t»eq.  (Sao 
34  FR  7MS,  llajr  aa  1866;  S5  FR  lOlSb 
January  24. 1970).  The  Walah-Haaley 
oooqMtioaal  noisa  standard  (41  CFR  56- 
204.10)  was  adopted  uiidar  1 6(a)  of  th* 
OoiBupational  SaCsty  and  Health  Act  64 
Stat  15001 20  UAC  651  of  seq,  wfakfa. 
within  two  yeacs  of  tfaa  effsctiva  date  of 
the  Act  allowed  die  Secntaiy  to 
pcomnlgBte  wltfioiit  ngaid  to 
rulemaking  any  eataUahed  Federal 
standard.  (Sea  also  1 4(bX2)  of  die  Act). 

Hie  present  noise  standard  limits  an 
employee's  noise  exposure  to  00  dB  as 
an  6-hour  thne-wei^ted  average 
(TWA).  Employee  exposure  to  noise 
above  die  penxdssible  expoenre  level 
(PEL)  must  be  reduced  to  within 
peradssfble  UmHs  by  feaalble 
engineering  controls  or  administrative 
controls.  Where  sudi  controls  cannot 
reduce  employee  ajqxwure  to  within 
permissible  limits,  they  are  to  be 
supplemented  widi  personal  protective 
equipment  The  OSHA  noisa  standard 
also  requires  diat  die  emph^er  must 
administer  a  continuing  ^ecdve 
hearing  oonservatioo  program  if 
exposures  exceed  die  PEL  OSHA  haa 
interpreted  dds  to  require  enqdoyers  to 
provide  audiometric  testing  for  ^ose 
employees  exposed  above  the  PEL 
widiout  regerd  to  the  use  of  personal 
protective  equipment  (See  Industrial 
Hygiene  Field  Operations  Manual 
Chiyiter  IV.  ni.  0-16^  OSHA  Instructtoo 
CPL  2-2.2a  April  2. 1079). 

On  August  14, 1972.  the  National 
Institute  for  Occiqiational  Safety  and 
Health  (NIOSH)  transmitted  to  die 
Department  of  Labor  a  criteria 
document  "Occiqiational  Eiqiosure  to 
Noise"  (HSM  73-11001)  (Ex.  1).  in 
accordance  with  section  20(a)  and  22(d) 
of  die  Occiqiattonal  Safety  and  HealUi 
Act  (29  U.S.C  669(8),  671(d)),  whiqh 
authorizes  the  Secretary  of  Health. 
Education  and  Welfare  to  cimduct 
research  to  develop  criteria  for  dealing 
with  harmful  physical  agents  and  to 
make  recommendations  to  die  Secretary 
of  Labor  concerning  new  or  improved 
occupational  safety  and  health 
standards.  The  criteria  document 
recommended  that  employee  noise 
exposures  be  limited  to  an  6-hour  TWA 
of  85  dB  in  new  installations  and  that 
the  Secretary  should  study  the    . 
feasibility  of  reducing  the  PEL  iti  all 
facilities  to  an  8-hour  TWA  of  85  dB.  In 
addition,  the  criteria  document 
recommended  audiometric  testing  not 
only  for  employees  whose  exposures 
exceeded  the  1^  but  also  for  those 
employees  whose  exposures  were 
reduced  to  within  die  PEL  by  the  use  of' 
personal  protective  equipment 
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On  Janoaiy  28k  1973  the  AMittant 
Secretuy  of  Labor  for  Occupational 
Safety  and  Haaltfi  appointed  an 
AdviaotyCommittae  on  Noiae  pursuant 
to  section  7(b)  of  die  Act  (29  U.8.C  056). 
Tha  Conunittae  cooaisted  of  IS 
nienibera.  representing  a  broad  cross- 
section  of  individuals  knowledgeable 
about  noise  hazards  in  the  industrial 
environment  The  Conunittee  included 
representatives  of  employers  and 
employees,  as  well  as  representatives  of 
the  public  and  the  occupational  safety 
and  health  professions.  The  purpose  of 
this  committee  was  to  obtain  and 
evaluate  additional  recommendations 
from  labor,  management,  government 
and  independent  experts.  In  its 
deliberations  the  Ccnnmittee  considered 
approximately  135  comments  submitted 
to  it  by  various  interested  parties  (see 
E3C.  2(c)).  as  well  as  numerous  oral 
presentations  (see  Ex.  2(a)).  The 
Committee  held  meetings  periodically 
during  an  eight-month  period  and  on 
December  2011973  it  transmitted  its 
recommendations  for  a  revised 
occupational  noise  exposure  standard 
(see  Ex.  2(b))  to  the  Occupational  Safety 
and  Health  Administitition  (39  FR  6647. 
February  21. 1974). 

Briefly,  the  Advisory  Committee 
recommended  that  the  permissible 
exposure  level  for  occupational  noise  be 
an  8-hour  time-wei^ted  average  of  90 
dB,  with  exposures  down  to  85  dB 
integrated  into  the  computation. 
Exposures  to  steady-state  noise  were 
not  to  exceed  115  dB  at  any  time.  In 
addition,  the  Advisory  Committee 
recommended  audiometric  testing  be 
done  annually  for  all  employees  whose 
exposures  equalled  or  exceeded  85  dB  or 
would  equal  or  exceed  85  dB  but  for  the 
use  of  personal  protective  equipment 

OSHA  considered  the  information  and 
recommendations  contained  in  the 
NIOSH  Criteria  document  (Ex.  1),  tiie 
Advisory  Committee's  recommendations 
(Ex.  2(b)),  and  other  available 
information.  On  October  24, 1974,  OSHA 
proposed  a  revision  to  its  occupatiooal 
noise  exposure  standard  and  solicited 
comments  and  objections  to  it  from 
interested  persons  (39  FR  37773-37778), 
OSHA  proposed  to  retain  an  8-hour 
TWA  of  90  dB  as  tiie  PEL,  witii 
exposures  down  to  85  integrated  into  the 
time-weighted  average.  In  addition,  the 
suggested  ceiling  of  140  dB  for  impact 
noise  exposure  contained  in  the  old 
standard  (see  29  CFR  1910.95,  Table  G- 
16,  note)  was  proposed  to  be  modified  to 
a  mandatory  ceiling  of  no  more  than  100 
impulses  of  140  dB  per  day,  with  a 
tenfold  increase  in  the  permissible 
number  of  impulses  to  which  employees 
could  be  exposed  for  each  10  dB 


decrease  in  die  peak  pressure  of  the 
bnpulse.  The  proposal  also  required  the 
employw  to  dstermine  if  any  enqikiyees 
were  exposed  to  an  8-hour  time- 
weighted  average  of  85  dB  or  above  and 
to  measure  the  expoaore  of  any 
employees  so  identified.  Additional 
exposure  monitoring  was  required 
within  30  days  of  any  change  of 
equipment  or  process  which  would  . 
affect  the  noiM  level.  Employee 
exposures  to  impact  or  impulse  noise 
were  also  required  to  be  monitored. 

Under  the  proposal  audiometric 
testing  was  to  be  required  for  all 
employees  who  had  noise  exposures 
equal  to  or  exceeding  85  dB  as  an  8-hour 
TWA  and  for,all  employees  who  were 
using  personal  protective  equipment  to 
reduce  their  e}q>osures  to  an  8-hour 
TWA  of  90  da  If  die  empkqree's 
audiogram  showed  a  sipiificant 
threshold  shift  (STS)  when  compared  to 
the  employee's  first  or  baseline 
audiogram,  the  employee  had  to  be  ' 
retested  within  one  month.  If  the 
diminution  of  hearing  was  confirmed  on 
retest  then  the  employee  had  to  be 
informed  of  the  change  in  the  hearing 
level  and  had  to  be  provided  and  fitted 
with,  and  instructed  in,  the  use  of 
hearing  protectors.  Employees  whose 
.  audiograms  showed  that  they  had  a 
significant  threshold  shift  were  required 
to  wear  hearing  protectors  under  the 
proposal  even  if  they  were  not  exposed 
over  the  PEL 

The  preference  for  engineering 
controls  over  personal  protective 
equipment  as  a  method  of  compliance 
was  retained  and  clarified  and  a  limited 
exception  was  proposed  that  would 
have  allowed  personal  protective 
equipment  to  be  used  even  where 
engineering  or  administrative  controls 
were  feasible  if  the  employee 
overexposure  occurred  on  no  more  than 
one  day  a  week.  Various  other 
provisions  in  the  proposal  required  the 
employer  to  keep  records  of  employee 
exposure  monitoring,  audiometric  tests. 
calibration  of  audiometers,  and 
notifications  of  employee 
overexposures. 

On  December  18, 1974,  die 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA),  acting  under 
the  authority  of  section  4(c)(2)  of  the 
Noise  Control  Act  of  1972  (86  Stat  1236. 
42  U.S.C.  4903),  published  a  notice  in  die 
Federal  Rej^tw  requesting  diat  the 
Secretary  of  Labor  review  the  proposed 
occupational  noise  exposure  regulation 
and  report  to  the  Administrator  within 
90  days  on  the  advisability  of  revising 
the  proposed  regulation  (39  FR  43802). 
Briefly,  EPA  contended  that  die  proposal 
"does  not  protect  the  public  health  and 


welfare  to  the  extent  required  and 
feasible."  EPA  obfected  to  the  propoaaTa 
pennissibla  exposure  limit  *'*^'^»'^  ^ 
UM  of  a  5  dB  time-intensi^  trade-off 
(doubling  rate)  in  computing  the  PEL, 
and  to  tlM  definition  of  sigidficant 
direshold  shift  whidi  was  used  in  the 
proposal  On  Mardi  18. 197S.  OSHA 
published  in  die  Federal  Rai^Mar  die 
i  Review  and  Report  Requested  by  EPA 
(40  FR  12338).  In  its  response,  OSHA 
reviewed  and  eiqilained  the  reasoning 
underiying  its  proposed  regulation. 
OSHA  noted  that  the  document  to  which 
EPA  obfected  was  merely  a  proposal 
upon  which  the  public  had  been  invited 
to  comment  The  Assistant  Secretary 
concluded  that  "no  changes  should  be 
made  in  the  proposal  at  ads  stage." 
since  the  proposal  by  its  very  nature  did 
not  represent  a  final  agency  position 
and  EPA's  obf  actions  would  be  airad 
along  with  objections  raised  by 
concerned  persons  at  an  infoAnal  public 
hearing.  In  addition,  OSHA  promised  to 
consider  EPA's  request  and  the  evidence 
contained  therein  along  widi  ^e  rest  of 
the  evidence  in  developing  its  final 
standard.  To  the  extent  diet  die  final 
hearing  conservation  rule  promulgated 
today  deals  with  issues  raised  in  the 
Request  for  Review  and  Report  they  are. 
discussed  below  under  the  appropriate 
topic  headings. 

In  the  notice  of  proposed  rulemaking, 
interested  persons  were  given 
approximately  45  days  to  submit  written 
data,  views  and  arguments  on  the 
proposal  and  to  file  objections  and 
request  a  hearing  thereon.  The  comment 
period  was  subsequendy  extended  two 
more  thnes  (until  March  21. 1975) 
because  of  die  complexity  of  the  issues 
raised  in  the  proposal  and  in  response  to 
a  number  of  requests  for  additional  time 
hi  which  to  prepare  responses.  (See  39 
FR  42929. 12/9/74: 40  FR  2822, 1/16/75). 
Thus,  the  public  was  given  almost  five 
months  in  which  to  file  comments  and 
objections  on  the  proposal  OSHA 
received  approximately  1000  written 
comments  on  the  proposal  (Ex.  14). 

Section  6(b)(3)  of  ^e  Act  provides  for 
informal  public  hearings  on  objections 
to  a  proposal  Many  persons  reij^ested 
that  hearings  be  held  on  the  proposed 
occupational  noise  exposuris  standard 
and  an  informal  public  hearing  was 
scheduled  (40  FR  16338. 4/11/75).  The 
rulemaking  hearing  was  convened  by 
Administrative  Law  Judge  Milton 
Kramer  on  June  23, 1975.  The  hearing 
lasted  duough  July  Sa  197S.  Over  90 
parties,  many  of  them  represented  by 
multi-witness  panela,  participated  in  the 
hearing.  In  addition,  during  Ae  course  of 
the  hearing  approximately  188  exhibits, 
many  containing  numerous  documents. 
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were  submitted  t«  the  record.  Testimony 
at  the  hearing  ad<  ressed  every  issue 
raised  by  die  pro  osaLasweUas 
environmental  isi  les  and  economic 
issues.  At  the  cloi  e  of  the  hearing,  a  45- 
day  period  for  thi  receipt  of  poat- 
hearing  comment  was  authorized  by 
Judge  Kramer.  Th  i  hearing  record  also . 
remained  open  fo  receipt  of  an 
economic  impact  inalysis. 

On  June  18. 197  ,  OSHA  published  a 
notice  of  availabi  tyirf  an  economic 
impact  analysis  vliich  had  been 
preparra  for  die  e  |ency  by  Bolt 
Beranek  and  New  nan.  Inc.  (BBN)  of 
Cambridge,  Mass  diusetts  (41  PR 
24718).  l^e  econo  nic  impact  analysis 
considered  the  po  isible  inflationary 
impact  and  econo  nic  feasibility  not  only 
of  the  proposed  m  ise  ejqmsure 
regulation,  but  of  everal  alternatives 
such  as  a  standar  with  a  PEL  of  8S.  and 
various  cooqtliant  e  periods.  Benefits  to 
be  derived  from  t  e  alternatives  were 
also  considered.  I  islcally  the  economic 
impact  analysis  «  is  modeled  after  the 
guidelines  for  imp  ementing  Executive 
Order  11821  (see :  »  PR  41501)  aldion^ 
the  proposal  pred  ted  the  Executive 
Order  (see  Ex.  19!   p.  iii).  Acpording  to 
the  BBN  study  no  le  exposure 
monitoring  was  et  dmated  to  cost 
approximately  $t  per  production 
worker,  while  au(  ometric  testing  for  all 
workers  exposed  o  an  8-hour  TWA  of 
85  dB  or  above  wi  s  ^timated  to  cost 
about  $20  per  woi  cee  (Ex.  192,  p.  iv).  The 
cost  of  keeping  thi  '■  PQ.  at  90  dB  and 
instituting  a  heari  \g  conservation 
program  includini  audiometric  testing 
was  estimated  to  «  approximately  5241 
million  per  year  (I  x.  1^  p.  iv).  BEN  also 
estimated  the  rela  ive  probabUity  of 
workers  experiem  ing  material 
impairment  after ;  D  and  40  years  of 
exposure  at  85  dB  as  opposed  to  90  dB 
(Ex.  102.  pp.  2-28-  -2-38)  and  estimated 
the  benefits  of  inc  uiUng  hearing 
conservation  reqo  rements  at  or  below 
die  PEL  (Ex.  192, 1  >.  2-34— 2-36). 

Interested  perse  as  were  given  an 
opportunity  to  coi  iment  on  the  BBN 
study  and  a  secoc  i  informal  public         i 
hearing  was  sche<  uled  to  begin  on 
August  24. 1978  (4   PR  24718).  The  notice 
also  invited  the  si  imission  of  any  new 
information  that  n  ight  be  available  on 
the  issue  of  econo  nic  feasibility  of  the 
proposed  standan  and  on  any  of  the 
other  issues  discu  sed  in  the  economic 
impact  analysis  it  elL  OSHA 
subsequentiy  exte  ided  the  period  in 
which  to  file  conu  lents  and  rescheduled 
the  public  hearing  in  response  to  a 
number  of  requesi  i  for  extensions  of 
time  (41  PR  32912.  5/6/76).  OSHA 
received  approxii  ately  108  comments 


on  the  economic  impact  analysis  (Ex. 
193). 

llie  economic  impact  hearing  was 
convened  on  September  21, 1978  with 
Administrative  Law  Judge  Jean  P. 
Greene  presiding.  Apprmdmately  70 
parties  were  scheduled  to  appear  at  the 
.  heai^  (Ex.  198),  and  appnndmately  89 
exhibits  were  submitted  to  the  record 
during  die  hearing.  TIm  hearing  lasted 
through  October  8, 1978.  Those 
partidpating  at  the  hearing  were  given 
80  days  from  the  close  of  me  hearbog  in 
which  to  submit  post-hearing  comments. 

During  the  hearing  OSHA  received 
many  requests  for  ixJbnnatfon  that  was 
not  contained  in  the  economic  impact 
analysis  itselt  but  whidi  was  related  to 
its  prepantion.  OSHA,  dirough 
arrangements  with  BBN,  made  available 
diat  portion  of  the  requested  information 
whidi  had  not  been  obtained  under  a 
pledge  of  confidentiality.  BBN  prepared 
a  document  (Ex.  278)  whidi  induded 
some  of  the  data  requested  at  the 
hearing.  In  addition.  BBN  discussed  and 
darified  many  of  the  issues  raised  at  the 
hearing.  On  January  28, 1977.  OSHA 
published  in  die  Fedaial  Ras^atar  a 
notice  of  die  availability  of  die  BBN 
post-hearing  comment  and  additional 
information  on  the  economic  impact 
analysis  (42  PR  5374).  lliose  «^io 
partidpated  at  the  hearing  were  given 
additional  time  in  mdiidi  to  comment  on 
the  BBN  submission.  OSHA  received 
approximately  18  comments  on  the  BBN 
submission  (Ex.  270). 

Although  the  proposal  was  published 
before  any  of  the  &cecutive  Otdut 
requiring  the  preparaticm  of  Inflationary 
or  Economic  Impad  Statements  or 
Regulatory  Analyses  (Executive  Orders 
11821. 11949  and  12044).  OSHA  has 
prepared  a  Final  Regulatow  Analysis  for 
this  hearing  conservation/amendment 
which  is  generally  oonsinent  with  the 
requirements  of  the  most  recent 
Executive  Order  on  the  subject  This 
analysis  was  based  on  information  and 
methodologies  contained  in  die  noise 
record  and  uses  standard  techniques  of 
economic  and  sdentific  analysis.  In 
addition  publidy  available  population 
and  employment  data,  sudi  as  that 
published  by  the  Bureau  of  Labor 
Statistics  (Employment  and  Earnings) 
was  used.  Similariy,  the  estimates  of  the 
costs  of  compliance  as  well  as  benefits 
of  the  amendment  were  made  using 
information  from  the  record  and  publidy 
available  data.  The  expected  economic 
impad  was  developed  using  costs 
estimated  by  OSHA,  on  the  basis  of 
record  information,  publidy  available 
data  and  standard  techniques  of 
economic  analysis.  OSHA  has  used  the 
latest  available  data.  Interested  persons 


may  request  copies  of  dia  Final 
RMulatory  Analysis  dirooi^  die  Dodcet 
Office. 

On  April  18,  lOea  OSHA  again 
opened  Uia  record  to  introduoe 
additional  comments,  letters  and  reports 
diat  had  bwni  sent  to  die  agency  since 
the  last  time  the  reootd  had  bera  open 
(45  PR  28388).  Some  comcted 
transcripts  from  the  second  hearing 
were  solMnitted  to  die  zeoord  as  an 
exhibit  and  soma  updated  cost  data  on 
hearing  conservation  prosrama  were 
also  swmitted.  Interested  persons  were 
given  over  45  days  in  wdildi  to  submit 
comments.  The  Agency  subsequentiy 
extended  die  comment  period  until  July , 
3, 1980  in  reqionse  to  requests  for 
additional  time  (45  FR  40168^  6/13/80). 
Thus  die  public  was  given  11  wedcs  in 
wdddi  to  submit  comments  on  dUs 
information. 

OSHA  reodved  a  number  of 
objections  to  its  ^iril  la  198a  FadMsl 
Register  notice.  Some  (rf  these 
objections,  as  noted,  requested 
additional  time  in  wlddi  to  comment 
and  some  raised  certain  procedural 
objections  (see  Ex.  S21-15A,  321-11. 
321-14).  Several  comments  expressed 
die  belief  diat  OSHA  had  selectively 
introduced  exhibits  into  the  record  (Ex. 
321-15A.  p.  2, 321-11.  p.  2).  However. 
OSHA  made  no  attenqit  to  "select"  * 
correspondence  to  be  submitted  to  the 
record  or  cmrespondence  to  be 
withheld.  Rather,  all  die  substantive 
comments  on  noise  mdiich  the  Agency 
had  on  file  were  submitted  to  the  record. 
Any  comments  wddch  may  have  been 
inadvertendy  omitted  could  have  been 
resubmitted  in  response  to  die  Fedsnl 
Register  notice. 

The  Fadsral  Ragblar  notice  invited 
comments  "on  the  above  materials 
only."  and  went  on  to  explain  that 
because  of  die  length  and  repetition  of 
the  existing  record  the  public  was  asked 
to  refrain  from  resubmitting  material 
already  submitted.  The  record  in  this 
proceeding  could  be  characterixed  as 
voluminous,  verbose,  redundant  and 
since  it  contains  approximately  38.000 
pages,  unwieldy.  The  Agency  has  tried 
in  every  manner  consistent  with  the 
statutory  mandate  to  accommodate  the 
reasonable  demands  and  concerns  of 
interested  persons.  However,  some  few 
persons  apparendy  interpreted  the 
Fodaral  RagMar  notice  to  mean  that 
relevant  new  data  would  not  be  allowed 
into  die  record.  (See  Ex.  321-15A.  321- 
11.  p.  2).  TIm  vast  majority  of 
commenters.  however,  construed  the 
sentence  correcdy  and  did  not  residimit 
evidence  but  instead  coofined  dieir 
comments  to  ttia  genoal  subjed  matter 
of  the  additional  submissions.  A  number 
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of  the  conunentt  received  in  responee  to 
the  Federal  Raffatm  notice  (see.  for 
example.  Ex.  323)  did  in  fact  constitute 
new  evidence  or  studies  on  the  subject 
matter  of  the  new  submissions.  (See.  for 
example.  Ex.  321-44. 321-530,  321-17. 
321-19. 321-2QA.  321-21. 321-22. 321- 
140. 321-36. 321-13, 321-16). 

In  misconstruing  the  notice,  several 
persons  mentioned  that  they  should  be 
given  a  change  to  submit  new  evidence 
showing  the  effectiveness  of  hearing 
conservation  programs  and  new 
updated  cost  estimates  on  engineering 
controls  (Ex.  321-15A.  321-12A.  p.  4; 
321-11.  p.  2-4: 321-53A.  p.  2).  As 
^    discussed  above,  the  final  rule  here 
merely  articulates  hearing  conservation 
requirements.  Several  issuer,  including 
the  appropriate  permissible  exposure 
level  and  priorities  among  compliance 
strategies,  have  not  been  decided  at  this 
time.  Both  Issues  have  been  deferred  for 
further  study. 

The  Agency  contemplates  further 
economic  studies  and  another  hearing 
on  these  and  other  remaining  issues. 
The  record  will  be  reopened  to  receive 
any  new  evidence  on  the  relevant 
issues,  inchiding  overall  effectiveness  of 
personal  protective  equipment  as 
opposed  to  engineering  controls  in 
preventing  material  impairment,  the 
permissible  exposure  level  and  the 
correct  doubling  rate,  economic  costs 
and  consequences  of  various  alternative 
strategies,  benefits  of  th6  various 
strategies,  and  technological  advances 
in  en^eering  controls.  Anyone  wishing 
to  do  so  may  submit  new  evidence  when 
the  record  is  reopened. 

Certain  other  participants  requested 
that  OSHA  repropose  the  standard  in 
view  of  advances  in  technology  (Ex. 
321-12A.  p.  2: 321-11.  p.  2).  At  the 
present  time  it  is  not  contemplated  that 
re-proposal  will  be  necessary.'The 
original  proposal  as  well  as  Uie  EPA 
Request  for  Review  and  Report  and  the 
OSHA  response,  all  of  whidi  were 
{Hinted  in  the  Federal  Renter  and 
actively  debated  at  the  hearing,  gives 
the  public  ample  notice  of  the  wide 
range  of  regulatory  alternatives  that  are 
being  coiisidered  within  the  general 
parameters  of  the  pennissible  exposure 
level  and  the  method-of-compliance 
issues.  Such  alternatives  include 
industry-by-mdustry  standards,  different 
compliance  schedules,  and  a 
performance  standard  allowing  the 
employer  to  choose  the  best  method  of 
compliance. 

Another  commenter  (see  Ex.  321-12A, 
p.  3)  objected  to  a  meeting  with  several 
audiol(^ts  which  was  held  in  August 
1979.  The  meeting  which  was  the  subject 
of  this  objection  had  been  held  primarily 
to  discuss  various  problems  wi&  the 


Instmctlons  contained  In  the  Industrial 
Hygiene  Field  Operations  Manual  on 
audiometric  testing  as  part  of  an 
effective  hearing  conservation  program. 
Since  some  of  the  Issues  discussed  at 
the  meeting  could  have  possible 
relevance  to  the  hearing  conservation 
amendment.  OSHA  included  a  detailed 
summary  of  the  meeting  in  a  group  of 
noise-related  materials  submitted  to  the 
record  of  ^iril  18. 1960  (see  Ex.  317). 
Interested  persons  were  given  an  ample 
amount  of  tune  in  which  to  comment 
upon  this  material.  Clearly,  then,  the 
business  community  as  well  as  other 
Interested  persons  were  permitted  "a 
further  opportunity  for  input"  (see  Ex. 
321-12A.p.4)onthesubjectofthe    - 
meeting. 

.  _    A  few  other  commenters  objected  that 
a  new  hearing  was  not  being  scheduled 
to  discuss  the  new  record  submissions. 
(See  Ex.  321-15. 321-15A.  p.  2).  Section 
e{b](3)  of  the  Act  does  not  indicate  a 
''right"  to  a  hearing  every  time 
something  new  Is  submitted  to  the 
record.  "Such  an  interpretation  of  section 
6(b)(3)  might  even,  for  example,  require 
a  hearing  in  response  to  post-hearing 
comments,  a  procedure  which  could 
easily  result  in  needlessly  drawnout 
rulemakings. 

As  stated  above,  die  Agency  has  tried 
at  every  point  in  the  proceeding  to 
accommodate  all  reasonable  demands 
and  concerns  of  the  public  This  has 
been  done  by  according  more  time  to 
respond  at  numerous  junctures  in  the 
proceeding,  clarifying  ambiguities  and  ' 
considering  numerous  alternative 
approaches  suggested  by  the  public  as 
well  as  by  other  government  agencies. 
The  public  dialogue  on  the  various 
issues  raised  during  the  course  of  this 
proceeding  has  been  extensive  and 
helpful.  The  record  has  been  carefully 
reviewed  and  all  opinions,  comments 
and  evidence  therein  have  been 
considered  in  reaching  the  final 
decisions  reflected  in  the  hearing 
conservation  amendment  Hie  Agmcy 
believes  this  provides  workers  with 
adequate  protection  without  undue 
burden  on  employers. 

IV.  Benefits 

Summary  and  Conclusions  /" 

The  primary  purpose  of  this  hearing 
conservation  amendment  is  to  prevent 
occupationally  related  cases  of  hearing 
impairment  Hearing  impairment  is  a 
serious  obstacle  to  a  penon's 
effectiveness  as  an  employee  and  in  the 
other  aspects  of  life  as  discussed 
elsewhere  in  this  preamble. 
Occupationally  related  hearing  loss 
cannot  be  cured  by  hearing  aids. 


The  noise  record  includes  axtensiva 
evidence  JndicaHng  that  hearing 
coosarvatian  pragrams  can  reduce  the 
number  of  cases  of  faeariog  ImpairmenL 
Based  on  that  record  OSHA  has  made 
estimates  of  the  number  of  hearing 
Impairments  prevented  by  the  hearing 
conservation  program  prwscribed  herein. 
Evidence  in  the  record  aaq>ly 
demonstrates  that  many  workplaces  an 
not  safe  from  hazards  posed  by  noise. 
Present  noise  exponaxB  pose  a 
significant  risk  of  harm  to  woAen  and 
can  be  lessened  or  reduced  by 
Instituting  hearing  conservation 
programs  for  wowera  exposed  at  or 
above  a  TWA  of  85  dB. 

OSHA  estimates  diat  hearing 
conservation  programs  for  all  employees 
eiqMsed  above  85  dB  will  eliminate 
212.000  cases  of  material  in^airment  of 
hearing  after  10  years,  aoe^OOO  after  30 
yean  and  898,000  cases  at  equilibrium. 
Even  assuming  full  compliance  with  the 
present  standard  whidi  requires  hearing 
conservation  programs  b»  all  employees 
exposed  over  00  dB.  this  amendment 
would  prevent  38XX)0  additional 
Impairments  within  10  years,  143.000 
witUn  30  years,  and  180.000  at 
eqidllbrium.  Therefore  tibe  standard  will 
significantly  reduce  the  risk  of  hearing 
InqMlrment  present  in  many  woikplaoes. 
Unfortunately  this  standara  will  not 
completely  succeed  in  eliminating 
occupatioiially  related  hearing 
impairment  Approximately  lS24no 
cases  of  impairment  will  remain  at 
equilibrium  after  die  Implementation  of 
this  standard. 

OSHA  anticipates  that  empbyers  and 
employees  will  carefidly  and 
conscientiously  cany  out  the  provisions 
t>f  this  staiulard.  However,  even  If  only 
50%  of  employees  receive  protection, 
there  will  be  a  reduction  of  381.000 
cases  of  impairment  at  equilibrium.  This 
Is  still  a  very  substantial  benefit 

Hie  OSHA  estimates  are  based  on  the 
methodologr  of  CPA,  die  exposure 
estimates  of  BBN  and  the  scientific  data 
contained  in  the  record.  OSHA  has 
utilized  its  judgment  based  on  the  record 
to  choose  what  It  believes  are  the  better 
methodologies,  assumptions  and  data 
and  has  updated  the  estimates  to  take 
into  account  more  recent  publidy 
available  population  data.  Theretare.  as 
discussed  below.  OSHA  believes  that  its 
estimates  improve  upon  the  earlier 
estimates. 

The  Supreme  Court  In  buhutrial 
Union  Department,  APL-CIO  v. 
Amenoan  Petroteim  bmtitate,  65  L  Ed. 
2d  lOia  100  S.  Ct  2844  Only  2. 1080) 
Indicated  that  in  promulgating  a 
standard  dealing  with  toxk  materials  or 
hannfiil  physical  agents,  the  Act        >   ' 
^equim  the  Sacretaiy  to  &id,  mt  a 
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threshold  matter,  that  the  toxic 
substance  or  han  iful  physical  agent  in 
question  poses  a  lignificant  health  risk 
in  the  workplace  ind  that  a  new  lower 
standard  is  there  ore  reasonably 
necessary  or  app  opriate  to  provide  safe 
or  healthful  empl  tyment"  (^ip  op.,  p. 
5.). 

The  record  in  t  lis  proceeding  clearly 
demonstrates  an(  OSHA  therefore 
concludes  that  al  these  tests  have  been 
met.  OSHA  finds  that  employee 
exposure  to  noise  at  existing  workplace 
levels  poses  a  sig  dficant  health  risk  in 
the  workplace.  E\  en  assuming  full 
compliance  with   le  current, 
occupational  noii  ;  exposure  standard, 
some  employeefs  ice  a  significant  risk 
of  material  impaii  ment  of  hearing. 
Accordingly  a  ne<  t  and  more  protective 
standard  is  reaso  lably  necessary  and 
appropriate  to  pn  vide  healthful 
employment.  Indc  ed  OSHA  would  reach 
this  same  conclus  on  even  if  the  risk  of 
hearing  impainne  it  bad  been 
substantially  less  than  is  the  case. 

These  condusii  ns  have  been  reached 
without  reliance  i  a  the  further  benefits 
of  reduced  abaeni  :eism,  improved 
workplace  safety  and  reduced  extra- 
auditory  health  el  fects  also  resulting 
from  the  standan   But,  of  course,  those 
benefits  provide  i  ddltional  justification 
for  the  standard. 

Rnally,  workpL  ce  noise,  and  the 
resulting  occupati  mally  related  hearing 
loss,  is  periiaps  tb  i  most  widespread 
hazard  faced  by  v  oikers.  As  Leonard 
Woodcock,  then  I  resident  of  the  United 
Auto  Workers  sta  ed,  "noise  is  probably 
the  most  pervasiv  ;  of  the  many  job 
hazards  which  ou  members  face  today. 
We  have  had  no  I  calth  and  safety 
problem  about  wl  ich  our  members 
complain  more"  f  V.  p.  1388). 

The  hearing  coi  servation  standard 
will  go  a  substant  al  way  towards 
alleviating  the  wo  "st  aspect  of  the 
hazard,  hearing  lo  ts,  though  it  will  not 
achieve  the  ideal  i  olution,  eliminating 
the  hazard  at  its  s  >urce.  The  Agency 
finds  that  elimina'  ing  noise  exposure 
utilizing  engineeri  ig  controls  would 
create  substantial  additional  benefits  of 
reduced  discomfo  t  and  more  elective 
hearing  conservat  on. 

The  existing  lev  >1  of  risk  in  absolute 
numbers  and  the  i  moimt  of  risk  reduced 
by  this  standard  ii  great.  Clearly,  even  if 
the  level  of  risk  w  ire  lower  and  the 
reduction  of  risk  \  ere  not  as  great, 
OSHA  would  still  te  able  to  make  a 
valid  threshold  fii  liii^  of  significant 
risk.  While  in  this  Instance  detailed  data 
were  available  to  estimate  the  hearing 
impairment  benef  ts  of  this  noise 
regulation,  it  shon  d  be  recognized  that 
in  many  drcumsti  aces  much  less 
evidence  will  be  a  mailable,  especially 


tat  relative^  new  substances  wfaidi 
may  create  Ufe  threatening  risks.  As  the 
Supreme  Court  noted.  OSHA  may  make 
a  finding  of  significant  risk  even  wdien 
much  less  evidence  is  available  upon 
which  to  base  such  judgments.  "OSHA 
is  not  required  to  support  its  findings    • 
that  significant  risk  exists  with  anything 
approaching  scientific  certainty .  .  .  this 
provision  requires  a  reviewing  court  to 
give  OSHA  some  leeway  where  its 
findings  must  be  made  on  the  fivntiers 
of  scientific  knowledge  .  .  ."  (slip  op^ 
p.  45). 

The  rest  of  this  section  sets  forth,  in 
depth,  the  basis  for  OSHA's  estimates  of 
hearing  impainnent  and  analyzes  the 
relevant  portions  of  the  recoil  To  make 
its  estimates  as  current  and  exact  as 
possible,  O^iA  made  use  of  some 
publicly  available  census  and  labor 
statistics  data,  such  as  employment  by 
SIC  code,  which  is  not  physically  in  the 
noise  record.  The  limited  amount  of  data 
in  this  category  that  has  bden  utilized  is 
not  controversial  and  is  pubUdy 
available. 

It  is  relatively  complicated  to  present 
data  on  the  number  of  noise-related 
cases  of  hearing  impairment  because  it 
occurs  at  varying  ages  and  lasts  a 
varying  number  of  years  before  death. 
The  approach  selected  here  is  the 
"snapshot"  approach.  This  estimates  in 
a  given  year,  the  absolute  number  of 
cases  of  impairments  existing  if  there 
were  no  regulation,  the  number 
eliminated  by  the  standard  or  an 
alternative,  and  the  number  of 
impairments  remaining.  It  is  not 
appropriate  to  add  the  number  of 
impairments  in  the  10th  year  to  those  in 
the  20th  year,  for  example,  since  that 
would  double-count  the  persons  who 
were  impaired  in  both  years.  On  the 
other  hand,  the  actual  number  of 
impaired  individuals  over  periods  of 
time  greater  than  a  year  are  greater  than 
the  number  present  in  a  given  year. 
Over  time  persons  die  and  then  are 
subtracted  from  the  totals  while  others 
enter  into  the  totals  for  the  first  time. 

For  example,  OSHA  estimated  that 
hearing  conservation  programs  for  all 
employees  exposed  above  86  dB  would 
prevent  696,000  material  hearing 
impairments  in  the  30th  year  and  799,000 
in  the  40th  year.  The  total  number  of 
individuals  saved  bom  impainnent  by 
these  programs  during  the  decade  is  less 
than  the  sum  of  696,000  -f-  7g9,00a 
because  some  individuals  lived  throu^ 
that  period  and  would  have  been 
counted  as  saved  from  impairment  at 
each  of  those  timepoints.  On  the  other 
hand,  the  number  of  individuals  saved 
bom  impairment  prior  to  the  40th  year  is 
much  greater  dian  799,000  since  many 
who  will  be  saved  from  impairment  by 


these  programs  wOl  die  befora  tht  Wh 
year  and  wen  therafora  not  connted  in 
the  40th  year  totals.  OSHA  has  also 
presented  data  on  tba  number  of  person- 
years  of  hearing  impalnnrat  prevented. 
This  data  does  not  present  the  sama 
problems,  but  doet  not  Indicate  how  , 
many  individuals  will  suffer  impairmenL 

Much  of  the  data  presented  is  for  the 
equilibrium  year.  Hearing  impairment 
develops  gradually  over  time  fi«m  the 
accufflulatton  of  noise  the  employee  is   . 
subject  to  in  each  year  of  employment 
In  addition,  hearing  impairment  once 
developed  lasts  beyond  age  65  and 
through  the  entire  time  of  retirement 
until  death.  Cleariy  hearing  impainnent 
is  a  substantial  lots  to  retired  persons  as 
well  Many  people  live  well  into  their 
80's.  (For  example,  the  average  life 
expectancy  of  males  at  age  65  is  14 
years  and  females  19  years.  Of  coarse  a 
substantial  portion  of  the  population 
lives  longer  than  these  averages.) 
Therefore,  the  full  effects  of  hearing 
conservation  programs  will  not  be 
achieved  until  the  entire  populatimi  has 
been  replaced  by  a  population  ruiho  have 
spent  their  entire  working  lives  covered 
by  these  programs.  This  does  not  occur 
for  at  least  70  years,  the  time  from  age 
18  until  wdien  most  retirees  have  died  by 
age  88.  However,  benefits  are  also 
presented  at  the  10th,  20th.  30tb-and  40th 
years  after  the  implementation  of 
hearing  conservation  programs.  It  can  be 
seen  that  by  the  30th  year,  about  V*  of 
the  number  of  employees  who  will 
ultimately  be  protected  will  receive  the 
full  benefits  of  hearing  conservation 
programs. 

Introduction 

Workers  will  derive  substantial 
benefits  from  the  hearing  conservation 
amendment  The  primary  benefit  of  the 
amendment  will  be  a  sizable  reduction 
in  the  inddence  of  occupational  hearing 
impairment  for  U.S.  workers.  This 
reduction  will  substantially  improve  the 
health  and  quality  of  life  of  tfiese 
workers.  In  addition,  there  will  be 
possible  declines  in  the  number  of 
workplace  acddents  and  in  the 
inddence  of  cardiovascular  diseasie 
following  the  implementation  of  the 
amendment  The  hearing  conservation 
amendment  will  also  create  finandal 
benefits  stemming  from  reductions  in 
worker  absenteeism  and  medical  costs, 
w^ch  will  partially  oCbet  the  costs  of 
the  amendment  Employers  will  profit  by 
the  decline  in  workers' absences,  while 
workers  will  benefit  from  the  reduction 
in  medical  costs.  Consumers  and 
taxpayen  as  a  whole  wiD  gain  from  a 
reduction  in  die  sodetal  subsidy  to 
inedical  costs.  These  finandal  benefits 
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fbmisb  additional  tupporl  for  the 
■  amendmenL 

OooqMtional  bearing  loss  damages 
tbe  aodal  lelationaliips  of  impaired 
worker*  by  bindering  ttieir  ability  to 
oommunicate  %vttb  other  woricers.  their 
famiUea.  and  their  friends.  OSHA't 
bearing  conservation  amendment,  by 
substantially  reducing  the  incidence  of 
ooaqiational  bearing  loss,  will  improve 
the  quality  of  life  for  these  individuals 
since  they  will  no  longer  need  to  endure 
the  difBculties  and  hudships 
experienced  by  those  who  associate 
with  impaired  workers.  These 
improvements  are  also  benefits  of  this 
amendment 

In  addition,  other  faidirect  benefits  will 
occur.  For  example,  audiometric  testing 
will  indicate  that  tfiere  are  workers  with 
non-occupationally  caused  hearing 
difficulties,  thereby  enabling  their 
referral  to  otologists  for  treatment  (For 
an  example,  see  Ex.  321-1,  p.  2.) 
Monitoring  will  provide  information  on 
workplace  noise  levels  that  may  be  used 
by  workers  and  their  union     , 
representatives  in  collective  bargaining 
negotiations  concerning  work 
ooodlUons.  However,  £ese 
informational  benefits  are  not  easily 
quantified,  and  the  following  discussion 
will  focus  on  die  benefits  resulting  from 
the  increased  use  of  personal  hearing 
protectors  as  required  by  the 
amandment 

The  hearing  conservation  amendment 
win  also  lead  to  a  more  equitable 
distribution  of  the  costs  and  benefits  of 
industrial  production.  Currently,  one 
andesirable  side  effect  of  industrial 
production  is  the  loss  of  hearing  ability 
among  a  substantial  number  of  workers. 
Ald>ough  woricers  bear  this  cost  of 
industrial  production,  the  benefits  of  this 
production  are  shared  by  finns, 
stockholders,  and  consumers,  as  weU  as 
by  workers.  One  traditions^  principle  of 
dbtributional  equity  is  that  those  who 
benefit  from  an  activity  should  share  in 
its  costs.  In  order  to  prevent 
occupational  hearing  loss. 
Implementation  of  the  hearing 
conservation  amendment  will  Impose 
compliance  costs  on  firms.  Depending 
on  the  particular  economic 
circimistances  of  these  firms,  these  costs 
may  be  passed  on  to  consumers  or 
borne  by  stockholders.  In  both  cases, 
most  woricers  will  no  longer  bear  the 
cost  of  occupational  hearing  loss,  while 
those  who  share  the  benefits  of 
hidustrial  production  will  share  the 
costs  of  preventing  that  loss. 

Moreover,  the  benefits  of  the  reduced 
incidence  of  occupational  hearing  loss 
will  be  experienced  to  a  greater  extent 
by  poorer  and  lesser  educated  woricers 
who  often  have  little  choice  except  to 


work  in  the  noisiest  and  least  healdifiil 
Jobs.  Evidence  derived  from  a  US. 
Public  Health  Service  Survey  shows  diat 
for  every  age  group,  diose  of  lower 
educational  attainment  have  a  higher 
risk  ofbearing  impairment  than  mose 
with  higher  levels  of  education  (Crater 
for  Policy  Alternatives.  "Some 
Considerations."  Ex.  138A.  3-2  to  3-3J. 
Thus,  the  reduced  incidence  of 
occupational  hearing  impairment  will 
more  than  proportionately  benefit  those 
with  fewer  material  resources. 

In  this  section,  the  various  benefits  of 
the  hearing  conservation  amendment 
are  discussed.  The  primary  benefit  of 
the  amendment — the  prevention  of 
occupational  hearing  impairment — is 
treated  extensively  by  including  first,  an 
examination  of  the  major  studies  in  the 
recorcL  second,  a  description  of  OSHA's 
methodology  for  updating  the  estimates 
of  the  benefits  and  third,  a  presentation 
of  the  results  of  OSHA's  calculations. 
Several  other  effects  of  the  amendment 
including  improved  workplace  safety, 
and  possible  reductions  in 
cardiovascular  illness,  absenteeism, 
nedioal  costs,  and  workers'-> 
compensation  payments,  ar^  also 
discussed.  Finally,  although  the  current 
record  lacks  the  informaticm  needed  for 
a  final  evaluation,  two  possible  boaefits 
ore  analyted:  reduced  annoyance  and 
fanproved  productivity. 

Material  Impairment  of  Hearing 
Prevented 

Previous  Estimates 

Four  major  studies  present  in  the 
record  estimate  the  number  of  hearing 
impairments  that  would  be  prevented  by 
an  dSHA  standard  regulating 
occnipational  noise  exposure.  Although 
each  has  certain  inadequacies,  taken 
together  they  reveaj  thai  ocxupational 
noise  >85  dB  impairs  a  substantial 
number  of  workers.  Based  on  these 
studies  and  OSHA's  own  calculations 
and  analysis,  presented  below,  the 
Agency  has  concluded  that  regulatory 
action  is  necessary. 

Bolt  Beranek,  and  Newman,  Inc. 
(BBN),  a  consulting  firm  under  contract 
to  OSHA,  prepared  a  report  entitled 
"Impact  of  Noise  Control  at  the 
Workplace"  (Ex.  7),  which  was  dated 
January  1. 1974.  They  estimated,  based 
on  "informal  discussicms  writh  industry 
spokesmen",  their  extensive  experience 
conducting  noise  survejrs,  and  1973 
employment  data,  that  8.524,000  woricers 
(S9.3  percent  of  the  14,382,000  production 
workers  in  19  two-digit  hidustries)  wtfre 
exposed  to  noise  levels  >  85  dB,  while 
3,755,000  workers  (28.1  percent)  were 
exposed  to  levels  >  90  dB  (BBN,  Ex.  7. 
p.  C-2).  For  demonstration  purposes 


diey  assumed  that  30  peroent  of 
production  wmken  were  expooed  to 
levels  >  90  dB  and  an  additional  40 
peroral  were  exposed  between  85  and 
90  da  (Ex.  7.  p.  D-3).  Thra  using  the  risk 
data  of  Bau^m.  diey  calculated  that 
maximum  ccmipliance  with  a  90  dB 
Permissible  Exposure  Limit  (PEL),  which 
they  referred  to  as  "the  present 
standard."  would  reduce  the  number 
handicapped  at  retirement  by  7004)00  (2t 
dB  fence  at  SOa  lOOa  and  2000  Hz):  and 
that  compliance  with  an  85  dB  PEL 
'  would  reduce  this  number  by  an 
additional  770J000, 

This  study  formed  the  basis  for  BEN'S 
testimony  at  the  1975  h^irfng*  After 
those  hearings,  OSHA  contracted  with 
BBN  for  a  more  extensive  study  of 
workplace  noise  and  the  impact  of  85 
and  90  dB  PEL'S.  The  resulting  study, 
entitled  "Economic  Impact  Analysis  of 
Imposed  Noise  Control  Regulation"  (Ex. 
192).  was  released  by  OSHA  in  1978u  In 
it  BBN  estimated  that  4.488.400  worker* 
(34.5  percrat  of  the  124130.300  production 
workers  in  the  19  industries  stadied) 
were  exposed  to  noise  levels  >  85  cffl. 
while  2,383.200  workers  (19  J  percrat) 
were  exposed  to  levels  >  90  dB  (BBN. 
Ex.  192.  p.  2-7). 

Using  dose-response  rslationships  for 
noise  exposure  and  hearing  impairment 
developed  by  Beogbn  and  die  team  of 
Bums  and  Jtobinson.  BBN  estimated  the 
number  of  hearing  inqMirment*  that 
would  occur  undo'  a  number  of 
alternative  regulations,  definiticms  of 
material  impairment  and  assumptions 
concerning  {ob  mobifity.  They  estimated 
that  after  implemratation  of  a  90  dB 
PEL,  between  80,400  and  875,100 
workers  would  still  be  impaired  (25  dB 
fence  at  500. 1000,  and  2000  Hz)  while  cm 
85  dB  PEL  would  reduce  this  to  betwera 
44,400  and  831.aoa  Therefore,  die 
additional  impairments  prevented  by  an 
85  dB  PEL  would  be  between  42,000  and 
243.900  (BBN,  Ex.  192.  p.  2-35).  (The 
range  of  estimates  was  due  to  die  use  of 
two  measures  of  the  risk  of  impairment: 
the  Bunu  and  Robinson  data  for  (he 
lower  bound  and  the  Baughn  data  for 
the  upper  bouncL) 

In  addition.  BBN  made  estimates  of 
the  benefits  of  requiring  bearing 
protector  use  in  cxmibmaticm  with  thcf  90 
and  85  dB  PEL's.  They  did  diis  using 
three  different  assumpticms  coocenung 
hearing  protector  use.  First  that  all 
workers  required  would  wear  hearing 
protectors  and  three-fourths  of  them 
would  wear  them  porrecdy.  Second  that 
three-fourths  of  the  workers  required  to  ; 
do  so  would  wear  hearing  protectors 
and  three-fourths  of  them  would  wear 
their  hearing  protectors  correcUy.  Third. 
dut  one-half  of  the  workers  required  to 
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do  fo  would  well  liMring  protoctow 
and  one-half  of  tl  nn  wodd  waar  diem 
correctly.  In  all  a  Mt,  oofiect  nae  of 
hearing  protecton  waa  assomed  to  yield 
a  30  dB  attenuatii  d. 

Using  theae  aai  mqitions.  BBN 
calculated  that  a  I  0  dB  PEL  for  . 
engineering  contr  la,  wltfi  hearing 
protector  use  for  I  loee  ciqwaed  above 
85  dB.  would  leav  t  between  lOJOO  and 
324.200  impairma  ts  after  20  years  of 
exposure  if  every(  ne  j/Ao  required 
hearing  protecton  wore  dieuL  Hm  - 
number  of  impain  lents  remaining  in  the 
woricforee  was  lai  |er  under  die  second 
and  third  assumpi  ons.  For  these  two 
assumptions,  die  i  stimates  of 
impaiiments  rami  ning  in  the  populaUon 
were  between  30^  DO  and  488.400 
impairments  (sea  od  assnnqition),  and 
32,900  and  634J0(  impairments  (third 
assumption)  (BBN  Ex.  182,  p.  2-35). 
Compared  to  the  affects  of  a  00  dB  PEL, 
the  use  of  hearing  votectors  by  those 
e^qwsed  above  85  IB  was  therefore 
estimated  to  previ  atat  least  an 
additional  53.500 1 1 75,600  impaiiments 
(lower  bound  estii  tate  based  on  the 
Bums  and  Robins<  n  data)  or  an 
additional  240.200  to  550J00 
impairments  [appt  r  bouud  estimate 
based  on  the  Baug  m  data). 

The  estimates  p  ovided  by  BBN 
require  updating  f(  r  seveeal  reasons. 
First,  the  productii  n  worit  force  of 
12,939.300  for  die  1}  iqffaistries  studied 
by  BBN  was  basec  on  employment  data 
for  1975.  Second.  BBN  calculated  the 
benefits  of  noise  o  ntrol  assuming  a 
workforce  compos  id  entirely  of  20-year- 
olds  who  would  bt  exposed  to  noise  for 
20  years.  This  inac  airately  depicts  die 
effects  of  noise  on  t  real  wnk  force  that 
also  contains  oldei  wtoikers  and  retirees 
who  have  been  ex  losed  for  more  than 
20  years.  Third,  in  nost  cases,  die 
number  of  hearing  mpaiiments  was 
calculated  for  beai  ng  thresholds  greater 
than  or  equal  to  a  5  dB  average  of  500i 
1000,  and  2000  rix.  'or  reasons 
discussed  in  die  H  lalth  Effects  section. 
OSHA  believes  tlu  t  this  combination  of 
frequencies  is  not   le  most  appropriate 
measure  of  materii  1  hearing  impairment 
and  that  a  25  dB  ai  erage  of  hearing 
threshold  levels  at  the  firequendes  of 
lOOa  200a  and  3O0  l  Hz  is  preferable. 

A  third  benefits  istimatewas 
performed  by  the  (  enter  for  PoUcy ' 
Alternatives  (CPA  under  contract  to  the 
Environmental  Pre  action  Agency  (EPA). 
Entitled  "Some  Co  isiderations  in 
Choosing  an  Occuj  ational  Noise 
Exposure  Regulate  n."  it  was  presented 
at  the  first  hearing  .  Using  the  risk  data 
of  Baughn  throughi  ut  their  report.  CPA 
estimated  that  fm  ent  noise  exposures 
(based  on  die  estiii  ates  in  BEN'S  first 


report  and  aasnndng  no  |ob  mobiltty) 
would  lead  to  1340X100  impalnpenta  (25 
dB  at  800L  lOOa  and  2000  Hi)  aflar  40 
years  of  ejqMsure.  Tliay  calcolatad  that 
if  noise  exposures  wot  tu  wotken  above 
00  dB  were  brought  down  to  80  <fflb  the 
number  of  inqMinnents  could  be 
reduced  to  VUHJOOO,  wUle  if  all 
exposures  above  06  dB  were  hroo^ 
down  to  88  dB,  die  mpnber  of 
impeiiments  could  be  ledoced  to  TlOiOOO 
(CPA.  Ex.  138A.  p.  2-20).  Hius  a  90  dB 
.  PEL  could  prevent  543.000  hearing 
impairments  while  an  85  dB  PEL  could 
prevent  an  additional  380,000 
inqMirments.  i 

A  fourth  estimate  of  die  impalments 
prevented  by  die  prqpoeed  noise 
regulatioo  ftat  was  submitted  to  die 
record  and  subjected  to  examination  at 
die  1970  hearings  waa  also  performed  by 
CPA  under  contract  to  EPA. 
("Economic/Social  Impact  of 
Occupational  Noise  Exposure 
Regulations,"  Ex.  232).  This  report 
continued  the  earlier  research  CPA  had 
performed  for  EPA  (Ex.  ISSA).  Tlie  noise 
exposure  profile  used  in  the  second  CPA 
report  waa  based  on  the  same  raw 
exposure  data  diat  BBN  had  collected 
for  their  second  report  (Ex.  182). 
aldiough  die  data  were  modified  by 
CPA.  CPA  estimated  diet  after  die 
establishment  of  equilibrium, 
compliance  with  a  90  dB.PEL  would 
prevent  770.000  worken  torn 
impairment  (25  dB  fence  at  500,  IOOOl 
and  2000  Hz)  v^iile  an  85  dB  PEL  would 
prevent  1.350.000  impainnents  (pPA.  Ex. 
232.  p.  5p7).  Thus  the  additional 
impairments  prevented  by  the  85  dB  PEL 
would  total  58a00a 

For  various  reasons  the  CPA 
estimates  also  require  updating.  First, 
the  estimates  were  based  on  1974 
employment  levels  rather  than  on  the 
latest  available  data.  Second,  althou^ 
CPA  used  an  age  distributian  of  die 
exposed  population,  they  excluded 
retirees  uid  did  not  distinguish  between 
men  and  women.  OSHA  has  determined 
that  these  calculations  shduld  include 
foture  retirees  because  they  will  also 
benefit  from  hearing  conservation 
programs.  In  addition  the  calculatimis 
must  distinguish  between  men  and. 
women  because  of  the  presbycusis 
differences  between  the  sexes.  Third. 
CPA  used  the  frequencies  50a  lOOa  and 
2000  Hz  instead  of  the  more  appropriate 
lOOa  2000,  and  3000  Hz.  Fourth,  die  CPA 
study  discussed  the  benefits  of 
engineering  control  strategies  to  reduce 
noise  levels  to  90  and  85  dB,  but  not  the 
benefits  of  hearing  conservation 
programs  that  require  the  issuance  and 
use  of  hearing  protectors. 


OSHA'gMathodolctr 

In  order 'to  Improve  upon  die 
eetimates  of  BBN  and  CPA.  OSHA  ha*  ■ 
decided  to  revise  and  imdate  die 
calculation  of  die  benrats  of  the  hearfim 
oonaervation  amendment  Hie  prindpal 
benefit  of  the  hearing  conservation 
amendiyent  wdl  be  to  prevent 
oocupadonal  hearing  iaqwirments 
tbroafh  die  faiter-relatad  aqwcts  of 
effective  hearing  conservation  prograna. 
For  example,  monitoring  orovldes 
Information  on  the  need  nr  hearing 
protection  and  the  ^pe  of  protectors 
required.  Hie  use  of  diese  hearing 
protectors  will  reduce  worker 
expoeores.  TMning  sessions  win 
Inatract  uroriters  In  properly  fitting, 
maintaining,  and  using  hearing 
protectors.  Andfometrlc  teetlim  detects 
temporaiy  and  permanent  sl^s  in 
hearing  amUty.  diereby  detactiim 
workers  who  are  susceptible  to  hearing 
loaa,  identifying  worken  who  may  be 
wearing  their  hearing  protecton 
fanproperiy.  and  motivating  thoee  who 
wmild  not  odierwise  wear  diem. 

OSHA's  esdmatee  of  die  benefits  of 
hearing  conservation  programs  wero 
celculated  by  comparing  die  number  of 
hearing  inqMhments  that  would  occur  If 
no  heering  conservation  programs  exist 
with  the  number  that  wlO  occur  after 
diey  are  estabUdied.  The  methodology 
used  to  estbnate  die  bmefits  Is  dolved 
from  the  studies  summarized  ebove  as 
weU  as  frtmi  other  evidence  contained  in 
the  record,  ^wdfically.  OSHA  has 
determined  diet  die  mediodology  of  die 
CPA  npott  is  more  epproprlate  than  die 
simpler  mediodology  followed  by  BBN.    - 
BEN'S  methodology  was  based  on  a 
hypothetical  nvoik  force  composed  of  20- 
year-olds,  ndiile  CPA's  methodology 
used  die  actual  age  distribution  of  the 
noise-exposed  pt^nilation.  OSHA's 
calculations  do.  however,  use  the  noise 
expoeure  distribution  developed  by  BBN 
since  it  is  the  best  available  evidence  on 
occupational  noise  exposures. 

The  benefits  of  preventing  hearing 
impairment  are  dawribed  here  by 
presenting  (1)  the  number  of  persons 
prevented  by  hearing  conservation 
programs  from  incurring  material 
impairment  «f  hearing  after  die  frill 
effects  of  these  programs  are  realized. 
(2)  the  number  of  persons  prevented 
from  incurring  material  impairment  of 
hearing  at  yean  selected  from  die 
interim  time  period  before  the  fall 
effects  are  realized,  and  (3)  the 
accumulated  person-yean  of 
impairment  prevented  over  that  time 
period. 

People  in  the  current  workforce  will 
only  gain  a  limited  benefit  bom  die 
hearing  conservation  programs 
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ettablished  Iqr  IMm  haaitan  oooMrvatioii 
amendment  don  niany  ofdMM 
worinn  have  akMidy  eaffBred  Doiee* 
Indaced  hearing  loes.  Hm  full  benefits  of 
the  amendment  will  be  raaliaed  only  by 
wotkert  wbo  qiend  Ifaeir  entire  working 
lives  covered  bf  Its  provisions.  It  will 
take  a  number  of  years  Cor  the  cuirent 
wpcker  popolatfon  to  be  completely 
rqilaoed  bf  peqple  who  have  been 
covered  by  haenM  conservation 
programs  for  all  of  tfieir  woiUng  lives. 
Over  time,  the  namber  of  people  . 
prevented  from  inconing  a  material 
jmpairment  will  rise  until  an  equilibrium 
'  after  the  entire  pre-hearing 
Hon  wtak  fbroe  has  been 
WiHk  the  oontinned  provision 
protectors  and  hearing 
itloo  programs,  tfds  equUibriom 
of  impatoments  prevented  should 
for  the  years  ioUowing  the 
establishment  of  equilibrium. 

Although  the  benefits  of  preventing 
occupational  hearing  impairment  are  not 
fully  realized  until  equilflxlum  is 
reached,  benefits  will  accrue  during  the 
period  prior  to  equilibrium.  As  the  years 
adivance.  the  number  of  workers 
prevented,  at  any  one  time,  from  having 
a  material  inqiaimient  of  hearing  will 
increase.  In  order  to  describe  this 
progression,  the  number  of  material 
impairments  prevented  during  the  lOdi. 
aodi,  SOdi.  and  «llh  years  fdlowing 
implementatlan  were  calculated  and  are 
referred  to  as  the  interim  benefits  of  tfie 
hearing  conservation  programs. 

These  first  two  descriptions,  die 
number  of  inqMirments  prevented  at 
equilibrium  and  die  nundier  prevented 
et  4  interim  years,  provide  only  views  of 
the  benefits  at  particular  time  points. 
These  "snapshot"  views  fafl  to  capture 
the  differences  in  the  number  of 
impairment-free  years  eadi  person  has 
enjoyed.  For  example,  the  number  of 
InqMirments  prevented  at  the  40th 
interim  year  will  indnde  some  people 
«^o  have  been  free  from  impairment  for 
40  years,  as  w^ll  as  some  people  fi«e 
from  impairment  for  as  short  as  1  year. 
In  fact,  as  time  passes  after 
implementation,  the  average  number  of 
impairment-fi«e  years  per  impairment 
prevented  increases. 

In  order  to  describe  diis  pattern.  ' 
OSHA  has  calculated  the  accumidated 
number  of  person-years  of  impairment 
prevented  over  the  interim  time  period. 
The  number  of  person-years  of 
impairment  prevented  is  doived  by . 
multiplying  the  number  of  impairments 
prevented  by  the  number  of  years  each 
individual  was  kept  free  from 
inqiairment  For  example,  2  people 
prevented  from  incurring  a  material 
impairment  of  hearing  for  10  years 


apiece  aqnab  20  person-years  of 
impaiiment  prevented.  This  would  also 
be  equal  to  1  person  for  20  years  or  4 
people  for  5  years. 

The  accumulated'person-years  of 
impairment  prevented  were  estimated 
from  the  interim  benefits  using  the 
procedures  suggested  and  used  by  CPA 
(Ex.  232,  p.  B-21),  and  described  in 
Appendix  A  of  OSHA's  Ffaial  Rapilatory 
Analysis.  Esthnatas  of  tfie  aocamulated 
number  of  person-years  of  faapalnient 
prevented  were  calculatad  for  Ut  20, 30. 
40,  and  70  yeah  after  die 
implementation  of  hearing  conservation 
programs.  Seventy  years  was  chosen  to 
approximate  the  length  of  time  required 
for  equilibrium  to  be  reached.  Since 
these  calculations  were  based  on  a 
population  that  Induded  retireea,  and 
since  many  retirees  live  well  into  their 
80's.  it  will  take  at  least  70  years  for 
people  in  the  existing  worii^oroe.  «dio 
have  spent  some  of  their  working  lives 
without  die  benefits  of  hearing 
conservation  programs,  to  be  replaced 
by  people  who  have  had  diose  benefits. 

Noi$e  Exposan  Distributioa.  Tliese 
updated  hearing  impalment 
cidcttladons  are  based  on  die  same  set 
of  19  industries  and  die  same  noise 
exposure  data  used  by  BBN  for  dieir 
second  study  of  die  proposed  regdation. 
(CPA  used  die  same  set  of  hidustiies. 
but  modified  the  exposure  data.)  BBN.  in 
their  economic  inqwct  ana^rsis. 
presented  a  noise  exposure  distribution 
based  on  surveys  of  68  diffoent 
establishments  in  19  two-digit  standard 
hidustrial  classification  (SIC)  hidustries. 
Hie  Industries  selected  by  BBN  were  die 
ones  believed  to  contain  most  of  fee 
noisy  workplaces  in  the  US.  (BBN.  Ex. 
192.  p.  2-1).  These  industries  and  the 
number  of  production  workers  In  diem 
during  1979  are  listed  in  Table  3. 


Note.— That  lbs  total 
dwM  indnstitM  today  is  ebaiil  2 
Vreatsr  Ikao  BBfirs  ItTI  MtiBaiSk 

The  selection  of  industries  and 
establishments  was  based  on  BEN'S 
extensive  experience  with  industrial 
noise  and  its  controL  During  die  survey. 
BBN  estimated  the  number  of  workers 
e^qiosed  to  various  noise  leveb  widiln  5 
dB  ranges.  Because  of  uncertainty  in  the 
classification  of  woricerrby  exposure 
levd.  BBN  adfusted  die  raw  data  fay 
distributing  one-fourth  of  the  workers  In 
eadi  5  dB  f«nge  to  the  next  highest  5  dB 
range  and  one-fourdito  die  next  lowest 
5  dB  range.  Although  CPA  judged  this 
adjustment  to  be  inaiqnopriate  (See  Ex. 
232.  p.  B-4).  OSHA  has  retained  It 
because  BBN  was  more  familiar  with  die 
raw  data  and  its  peculiarities.  , 


Tom. 


)B-«. 


Tliese  exposure  estimates,  whl^were 
published  in  the  197B  BBN  report  (BBN. 
Ex.  192.  pp.  2-4  and  2-7)  and  discusaed 
at  die  hearings,  have  been  recaladatad 
to  correct  minor  errors  in  die  orii^nal 
profile.  Thus,  die  noise  exposure  profile 
used  here  diCEers  sli^dy  from  die  profile 
published  by  BBN  as  Table  2.1  of  mdr 
report  These  differences  are  small— no 
more  dian  one-half  of  one  percentage 
point  Cor  any  5  dB  oqxMure  range.  This 
recalculation  has  also  corrected  die 
Inconristency  of  Tables  2.1  and  2.2  of 
the  1970  BBN  report  (BBN,  Ex.  192.  pp.  2- 
4  and  2-7).  Except  for  die  total 
percentage  exposed  above  85  dB.  die 
exposure  profile  used  here  Is  consistent 
with  BEN'S  Table  zi.  The  total 
percentage  above  65  dB  differs  by  only 
one-tenth  of  one  percentage  point  (See 
also  Table  11  in  the  Cost  oJF  Compliance 
section  belo^.)  Table  4  presents  the 
corrected  noise  exposure  distribution  for 
the  19  Industries. 
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OSHA.  has  diosen  to  use  the  BBN 
exposure  estimates  because  diey  remain 
the  most  conqjirehenstve  and  detailed 
estimates  of  occupational  noise 
exposures  in  \5S.  Industry.  Although 
diese  estimates  wen  bridDy  critidzad  at 
die  hearings  (see  Hearing  Transcript 
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SepL  21. 1976,  pp.  [39-A3;  Sept  22, 1976. 
pp.  237-42, 300-1)  is  well  as  in  the  post- 
hearing  conimenti  (Ex.  279-8.  pp.  37-6, 
60-72),  no  oiie  cai  le  forward  with 
another  set  of  exp  isure  estimates  that 
includes  both  the  till  range  of  industries 
and  the  detailed  e  cposure  levels  of  the 
BBN  estimates.  Tt  s  American  Road 
Builders  Associati  in.(Ex.  1868)  and  the 
Motor  Vehicle  Ma  lufacturing 
Association  (Ex.  2  i2D)  presented 
estimates  limited   }  the  specific 
industries  in  whic   their  member 
companies  operat( .  Evidence,  based  on 
samples  drawn  frt  n  a  wider  range  of 
industries,  is  inclu  led  in  surveys  by 
Hearing  Conserva  ion  Noise  Control 
(Ex.  240B)  and  NIC  SH  (Ex.  321-14B  and 
Ex.  3|1-14D).  Thee  s  surveys  pfesent  'the 
number  of  worker  exposed  above 
either  90  Or  85  dB   ut  do  not  provide  a 
detailed  classifica  ion  of  employees  by  5 
dB  exposure  level  anges  as  do  the  BBN 
estimates.  This  cla  isification  is 
necessary  for  the  i  latching  of  the 
exposure  distribut  in  with  the  risk 
matrices  to  estima  e  the  number  of 
bearing  impairmec  a  prevented  by 
hearing  conservati  >n  programs. 

OSHA  has  cone  ided  that  three 
simplifying  assumj  tions  were  necessary 
in  order  to  use  the  )BN  noise  exposure 
distribution  to  estii  late  the  number  of 
hearing  impairmen  s  prevented.  First, 
that  B^'s  noise  e3  posure  distribution 
adequately  descril  js  the  occlipational 
noise  environment  n  the  19  industries 
studied,  and  that  tl  e  19  industries 
encompass  all  subi  tantial  occupational 
noise  exposure.  Se  ond,  that  the  noise 
exposure  distributi  m  and  the  size  of  tiie 
work  force  in  pie  1  >  industries  wUl 
remain  unchartged  or  the  70-year  period 
used  to  calculate  b  inefits.  If  diere  are 
changes  in  the  noii  t  distribution  and  the 
size  of  the  w'oiic  foi  ze  which  increase 
the  number  of  pers  tns  exposed  to 
harmful  noise  leve  i,  this  assumption 
will  lead  to  ah  und  rstatement  of  the 
number  of  hearing  mpairments 
prevented.  On  the  i  ther  hand,  if  these 
changes  decrease  t  le  number  of  persons 
exposed,  then  then  will  be  an 
pverstatement  of  tl  e  number  of 
impairments  preve  ited.  Third,'in 
industries  with  flue  tuating  noise  levels, 
it  was  assumed  ths  !  a  5  cLQ  exchange 
rate  adequately  rej  -esents  time- 
weighted  exposure  levels.  The  BBN  data 
are  based  on  a  5  dl  exchange  rate.  The 
CPA  report  argued  that  these  data 
should  be  adjusted  to  take  into  account 
a  3  dB  exchange  ra  e  (CPA,  Ex.  232,  p. 
B-5),  ^ 

The  exchange  ra  e  orthe  ''doubling 
rate"  is  a  way  of  ei  her  averaging  or 
comparing  exposur  ;  levels  and 
durations.  Under  a  >  dB  exchange  rate. 


for  a  5  dB  increase  in  the  exposure  leyel 
the  exposure  duration  must  be  halveq  to 
'  obtain  an  equivalent  time-wei^ted 
exposure.  Thus,  8  hours  of  exposure  tQ  a 
level  of  90  dB  is  equal  to  4  hours  at  95[ 
dB.  Similariy,  xmder  a  3  dB  rate,  an     I- 
increase  of  3  dB  necessitates  halving  Uie 
duration— e.g.,  8  hours  at  90  dB  equals  4 
hours  at  93  dB.  Since  OSHA  is  currently 
retaining  the  5dB  exchange  rate  used  in 
29  CFR  1910.95,  and  since  the  procedure 
used  by  CPA  to  adjust  the  BBN  dkta 
does  not  appear  to  be  based  on  actual 
exposure  data,  the  Agency  did  not 
adjust  the  noise  exposure  distribution  to 
account  for  a  3  dB  exchange  rate.  This 
adjustment  would  have  increased  the 
effective  exposure  level  of  the  woric 
force  and  would  have  increased  the 
estimated  number  of  hearing 
impairments.  By  not  performing  this 
adjustment,  O^iA  may  be  understating 
the  number  of  hearing  impairments 
prevented  by  the  final  amendment. 
Fences.  The  methodology  used  to 
estimate  the  number  of  people  sufi'ering 
impairments  of  hearing  continues  the 
standard  practice  of  drawing  fences  to 
demarcate  "normal"  from  "materially 
tanpaired"  and  then  calculating  the 
number  of  persons  with  hearing  abilities 
worse  than  the  level  of  that  fence.  An 
important  issue  is  the  choice  of 
appropriate  fences,  both  in  terms  of  the 
levels  used  as  well  as  the  frequencies  to 
be  examined  or  averaged.  BBN  did  most 
,  of  their  calculations  using  a  25  dB" 
average  of  hearing  threshold  levels  at 
the  frequencies  of  500, 1000,  and  2000 
Hz.  However,  BBN  also  examined  the 
effects  of  choosing  other  levels,  15  and 
35  dB,  as  well  as  an  average  of  the 
frequencies  of  1000,  2000,  and  3000  Hz 
(BBN.  Ex.  192,  pp.  2-27,  2-28).  CPA 
correctly  pointed  out  that  the  effect  of 
noise  on  a  population  of  workers  is  to 
cause  a  change  from  one  population 
distribution  to  another.  They  state: 

EssentisUy  t)ie  entire  population  of 
workers  has  worse  hearing  because  of  the 
influence  of  noise.  Those  which,  without 
noise,  might  have  had  excellent  hearing  are 
shifted  so  that  they  have  less  than  excellent 
hearing.  Those  which  without  noise,  would 
have  had  only  fair  or  poor  hearing  have  their 
hearing  handicaps  increased.  (CPA.  Ex.  232. 
p.  6-2) 

Thus,  the  usual  practice  of  drawing  a 
single  fence  does  not  adequately 
describe  the  shift  of  the  entire 
distribution  of  workers.  Therefore,  CPA 
suggested  that  a  series  of  fences  be 
employed  (CPA.  Ex.  232,  p.  5-3).  There 
were  many  other  comments  submitted  to 
the  record  concerning  the  choice  of 
appropriate  fences,  both  for  the 
determination  of  the  ntmiber  of  workers 
suffering  material  impairment  as  well  as 
for  workers'  compensation  purposes. 


(For  a  discussion  of  these  comments,  see 
the  Health  Effects  Section.)  After  a 
^OTOodi  review  of  tfiese  comments, 
OSHA  has  ooncloded  diat  the  number  of 
hearing  impalrmoits  prevented  by  the 
finrf  amendment  should  be  measured 
using  the  fence*  of  15. 25,  and  40  dBL 
These  fences  are  defined  as  die  average 
of  a  person's  hearing  threshold  levels  for 
the  frequendee  1000, 2000c  and  3000  Hz. 
As  described  in  the  discussion  on  health 
effects,  these  frequencies  were  chosen 
as  those  most  annopriate  to  describe  • 
the  ability  of  persons  to  understand 
human  speech  under  eveiyday 
conditions.  The  levels  were  chosen  to 
describe  the  number  of  persons  writh 
various  degrees  of  hearing  loss:  mild 
bearing  loss,  material  impaiiment.  and 
moderate  to  severe  impaiiment  \ 

Doae-Reapoitse  Relationship.  h\ 
person's  hearing  ability  can  be 
estimated  by  analyzing  two  components: 
the  loss  in  hearing  ability  due  to  noise 
and  the  loss  in  hearing  ability  due  to  the 
effects  of  aging  (presbycnais).  The 
following  dis<»ssion  will  focus  on  these 
tfA  components,  presenting  OSHA's 
jat|un>ent8  concerning  the  best  available 

/and  most  appropriate  evidence  for  each. 

\    The  change  in  hearing  ability  due  to 
^noise  exposure  is  measured  in  terms  of 
the  permanent  decibel  shift  in  hearing 
thresholds  caused  by  noise.  This  change, 
the  amount  of  lost  bearing  ability,  is 
more  commonly  called  the  Noise- 
Induced  Permanent  Threshold  Shift  or 
NIFTS.  An  examination  of  the  hearing 
loss  studies  cited  in  the  Health  Effects 
section  reveals  a  fair  degree  of 
consistency  in  their  basic  findings 
concerning  the  amount  of  NIPTS  caiised 
by  various  combinations  of  exposure 
levels  and  durations.  One  way  to 
incorporate  aO  of  the  information  in 
these  studies  is  to  average  die  results. 
Col.  Daniel  Johnson  has  recommended 
such  an  approach  (Ex.  17.  p.  2)  and  EPA 
has  applied  it  to  the  data  of  Baughn. 
Bums  and  Robinson,  and  Passchier- 
Vermeer  both  for  establishing  criteria 
for  noise  regulation  (Ex.  26-3)  and  for 
identifying  safe  levels  of  noifte  exposure 
(Ex.  30,  p.  C-5).  Recendy  CoL  Johnson 
published  a  variety  of  calculations 
based  on  averaging  the  data  of  Bums 
and  Robinson  (referred  to  only  as 
"Robinson"  by  Johnson)  and  Passchier- 
Vermeer  (Ex.  310). 

OSHA  has  chosen  to  use  the  studies 
of  Bums  and  Robinson  and  Passchier- 
Vermeer  because  of  the  completeness  of 
their  data  for  describing  the  NIFTS  at 
frequencies  from  500  to  6000  Hz  for 
various  population  percentiles,  noise 
levels,  and  exposure  durations.  Baughn's 
data  (Ex.  11)  were  not  available  for 
individual  frequencies,  thus  preventing 
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the  avMagiiig  of  hearing  threshold  levels 
at  lOOa  200a  and  3000  Hz.  The  NIOSH 
data  (&c  28-2)  were  limited  to 
exposures  of  66, 00,  and  95  dB,  thus 
preventing  the  estimation  of  hearing  loss 
for  exposures  to  80  and  100  dB. 

OSHA  has  determined  that  the  results 
of  the  Bums  and  Robinson  and 
Passchier-Veimeer  studies  can  be 
strengthened  by  averaging  the  NIPTS 
values  from  each.  Because  Johnson's 
recent  publication.  Derivation  of 
Presbycusit  and  Noise  Induced 
Permanent  Threshold  Shift  (Ex.  310), 
provides  a  convenient  presentation  of 
this  data.  OSHA  has  used  it  as  the  basis 
for  the  calculation  of  the  number  of  - 
occupational  hearing  impairments. 
Table  A.7  in  Appendix  A  of  OSHA's 
Final  Regulatory  Analysis  presents  the 
NIPTS  values,  derived  from  the  Johnson 
publication,  which  were  used  by  OSHA. 

The  second  component  that 
determines  a  person's  hearing  ability  is 
calculated  by  observing  the  hearing 
t  ability  of  a  "normal"  population,  and 
making  adjustments  to  account  for  the 
effects  of  aging  (presbycusis)  on  hearing 
ability.  For  Hum  study,  OSHA  has  used  a 
presbycusis  base  developed  by  Johnson 
from  the  data  of  the  U.S.  Public  Health 
Survey  conducted  in  1960-62.  In  this 
survey.  6.672  persons  aged  18-79,  drawn 
from  Uie  civilian,  non-institutional 
population  of  the  U.S..  were  given 
audiometric  examinations.  T^us,  the 
survey  gives  a  detailed  picture  of  the 
actual  hearing  ability  of  the  U.S. 
population.  Other  researchers,  most 
notably  Bums  and  Robinson,  have 
screened  their  populations  quite 
severely  in  order  to  eliminate  all 
individuals  who  have  been  exposed  to 
gunfire,  or  had  ear  disease,  or  other  ear 
abnormalities.  These  screening 
techniques  were  designed  to  create  a 
population  that  is  otologically  "normal.'* 

But  the  actual  work  force  is  not 
otologically  "normal"  Some  workers 
have  been  exposed  to  gunfire,  both  bom 
sport  shooting  and  from  service  in  the 
armed  forces.  Other  woikers  have  or 
have  had  ear  disease  or  other  ear 
abnormalities.  OSHA  has  therefore 
decided  that  the  presbycusis  base  to  use 
in  calculating  the  number  of  hearing 
impairments  in  the  work  force  should 
reflect  as  closely  as  possible,  the  real 
world  hearing  ability  of  the  U.S. 
population.  "Hie  labile  Healdi  Survey 
represents  the  best  available  description 
of  this  hearing  ability.  An  examinatiQn 
of  the  aging  curves  in  Baughn  (Ex.  12.  p. 
28)  and  Beiger,  Royster.  and  lliomas 
(Ex.  28eA.  pp.  42. 43.  and  57ir  reveals  that 
the  data  of  the  Public  Health  Survey  are 
consistent  with  other  major  presbycusis 
bases. 


The  two  components,  die  NIPTS  and 
the  presbycusis,  may  then  be  added 
together  to  find  the  total  hearing  loss  for 
populations  of  given  ages  and  sexes 
exposed  to  specified  levels  and 
durations  (See  Johnson's  discussion.  Ex. 
310.  p.  18).  Johnson  has  provided  a 
convenient  computer  program  (Ex.  310. 
pp.  43-47)  which  was  used  to  generate 
dose-response  relationships.  A  simple 
linear  interpolation  was  used  to  matdi 
the  exposure  distribution  with  these 
dose-response  relationships  to  create 
the  risk  matrices  (Tablet  AJI.  A.ia  A.11 
in  Appendix  A  of  OSiA's  Final 
Regulatory  Analysis)  used  in  the   - 
calculation  of  the  number  of  hearing 
impairments. 

Hearing  Protector  Use  and 
Attenuation.  Under  the  current  noise 
standard,  hearing  protector  use -is 
mandatory  for  workers  exposed  above 
the  PEL  (90  dB  TWA)  where  there  are  no 
feasible  engineering  or  administrative 
controls.  Under  the  amendment  hearing 
protectors  must  also  be  provided  to  all 
workers  exposed  to  noise  levels 
between  85  and  90  dB.  but  of  these 
workers  only  those  who  have 
experienced  a  si^oificant  threshold  shift 
are  required  to  wear  hearing  protectors. 
It  is  impossible  to  project  aookrately  the 
number  of  woikers  exposed  to  noise 
between  85  and  90  dB  who  would . 
volimtarily  choose  or  be  required  to  - 
wear  hearing  protectors,  but  it  Is 
probable  that  the  annual  audiometric 
test  will  identify,  by  showdng  significant 
threshold  shifts,  the  emjiloyees  most 
vidnerable  to  occupational  hearing  loss. 
These  employees  will  then  be  required 
to  use  hearing  protectors,  which  should 
prevent  most  of  diem  bom  incurring  a 
material  impairment  of  hearing.  Thus, 
the  following  calculations  are  based  on 
the  assumption  that  following  the 
implementation  of  this  amendment,  all 
workers  v^o  are  vulnerable  to 
occupational  hearing  loss  will  wear 
hearing  protectors  when  exposed  to 
noise  >85  dB. 

The  CPA  report  did  not  present  any 
assumptions  concerning  hearing 
protector  use  or  attenuation.  BBN 
assumed  for  correct  usage,  an 
attenuafion  value  of  30  dB  (BBN,  Ex.  192. 
p.  2-34).  As  the  following  studies 
indicate,  this  is  an  attenuation  that  is 
generally  achieved  only  in  laboratory 
settings. 

In  a  NIOSH-sponsored  study  [A  Field 
Investigation  of  Noise  Reduction 
Afforded  by  bmrt-Type  Hearing 
Protectors,  Ex.  308),  a  team  of 
researdiers  investigated  die  attenuation 
received  by  workers  using  various  types 
of  hearing  protectors  in  actual  industrifd 
settings.  The  three  eaiplitgs  tested  had 


median  attenuation  values  of  7.5,  IOjOi 
and  12.8  dB  (Ex.  308,  p.  28).  Padilla'a 
study  revealed  an  overall  mean 
attenuation  of  12  dB  at  500  Hz  for  the 
earplugs  he  tested.  He  estimated  that 
this  was  equal  to  approximately  7  dB 
over  the  frequencies  f!25-8000  Hz.  ("Ear 
Plug  Performance  in  Industrial  Field 
Conditions,"  Ex.  301,  p.  34).  Regan  found 
mean  attenuation  values  of  25.11  and 
19.74  dB  for  two  types  of  earplugs  and 
33M  dB  for  one  type  of  earmuff  {Real 
Ear  Attenuation  of  Ear  Protective 
Devices  Worn  in  Industry,  Ex.  300A.  pp. 
87-71).  In  addition.  Beiger  presents 
information  from  the  National  Acoustic 
Laboratories  (Australia)  for  four 
different  earplugs.  For  tiiese  earplugii 
the  Noise  Reduction  Rating  vnth  a 
correction  of  two  standard  deviations 
ranged  from  0-14  dB.  while  with  a 
correction  of  one  standard  deviation  the 
range  was  0-19  dB  ("Laboratory 
Estimates  of  the  Real  Worid 
Performance  of  Hearing  Protecton,"  Bx. 
321-35E). 

The  results  of  these  studies  reveal  lor 
the  earplugs  tested,  a  mean  attenuatioa 
of  approximately  10-15  dB  in  industrial ' 
settings.  It  is  reasonable  to  assume  Aat 
the  training  and  audiometric  testing 
provisions  of  the  hearing  conservation  . 
amendment  will  improve  industrial 
hearing  conservation  programs  to  at 
least  maintain  the  upper  bound  of  this 
average  attenuation  range.  Moreover, 
those  exposed  to  very  loud  worlqilaoe 
noise  can  use  eaimufis  or  a  combination 
of  earmufis  and  earplugs.  These  two 
options  appear  to  have  a  higher 
attenuation  rating  than  the  earplugs 
tested  in  die  studies  mentioned 
Accordingly,  for  the  purposes  of  these 
calculations.  OSHA  has  cohcluded  that 
a  reasonable  assumption  iii  that  workers 
using  personal  heariiag  protection  will 
receive  an  attenuation  of  15  dB. 

Mobility.  The  OSHA  calculations 
were  based  on  the  assumption  that 
workers  do  not  move  between  jobs  with 
harmful  noise  exposures  and  jobs 
without  such.e)q)osures.  Bodi  BBN  and 
CPA  generally  assumed  sudi  mobility  to 
calculate  the  number  of  material  hearing 
impairments.  However,  they  used 
difi^erent  procedures  and  assumptions 
concerning  the  effect  of  mobility  on  the 
number  of  material  impairments  in  the 
population  and  the  number  diat  would 
benefit  bom  reduced  occupational  noise 
exposure.  BEN'S  calculations  suggest 
diat  assuming  mobility  reduces  the 
number  of  additional  workers  protected 
by  controlling  noise  levels  to  85  dB. 
(BBN,  Ex.  102,  Table  2.11.  p.  2-30).  CPA. 
on  the  other  hand,  aigued  that  an 
assumption  of  mobility  dramatically 
increases  both  the  estimated  number  of 
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material  impainn  mU  in  the  pra- 
regulation  popub  don  and  the  number  of 
impairment*  that  would  be  prevented  by 
regnlatoty  action  Ex.  232,  p.  5-6.  See 
also  diacuaaion  a  the  heaiinga  by  CPA: 
Hearing  Tfanacri]  1  Oct  8. 1078,  pp. 
2286-82, 2343-«.  j  Im-B  and  BBN*!  reply 
in  their  Poat-Heai  ng  Comments,  Ex.  278, 
pp.  60-65). 

Occupational  n  obility  has  two 
separate,  contrad  ctory  effects.  First 
mobility  from  job  with  harmful  noise 
exposures  to  jobs  without  such 
exposures  means  that  each  individual 
worker  will  be  ex  rased  to  harmful 
levels  of  noise  foi  a  shorter  lengdi  of 
time  because  he  c  r  she  will  not  have 
spent  an  entire  lif  ttime  exposed  to 
harmful  levels  of  i  iccupational  noise.       i 
This  shortened  di  ration  of  exposure        f 
lowers  a  woricer'i  chance  of  suffering  an 
occupational  heai  ng  impairment  as  well 
as  the  amount  of  )St  hearing  ability, 
and  thus  would  te  id  to  reduce  the 
number  of  impain  lents  in  the  entire 
population.  The  S(  cond  effect  of 
mobility,  howevei  is  to  increase  the 
population  expos*  d  to  harmful  noise 
levels,  even  thoug  i  for  shorter  periods 
of  time.  This  incre  ise  in  the  population 
at  risk  will  tend  tc  increase  the  number 
of  occupational  hi  aring  impairmenta. 

Q*A  has  calculi  ted  that,  on  the 
average,  woricers  lold  three  different 
jobs  during  their  I  fetimes.  If  one 
assumes  that  durii  g  one  of  these  jobs 
they  will  be  expot  id  to  harmful 
occupational  noisi  levels  and  that  the 
other  two  jobs  ha^  e  no  such  noise 
exposure,  then  the  total  popidation  at 
risk  will  be  increa  ted  threefold.  (The 
noise  exposure  dii  tribution  indicates 
that  approximate!  r  one-third  of  the  jobs 
in  the  19  Industrie  ;  have  noise 
exposures  >85  dB;  vAule  two-thirds 
have  exposures  le  is  than  ^s.  See  Table 
4.)  In  order  for  the  « to  be  no  difference 
in  the  estimated  n  imber  of  hearing 
impairments  whei  comparing  the 
assumptions  of  m(  bility  and  no 
mobility,  this  three  fohi  increase  in  the 
number  of  worker;  must  be  matched  by 
a  two-thirds  decre  ise  for  each  worker  in 
the  percentage  ris   of  crossing  a  fence, 
ff  the  decrease  is  1  ^ss  than  two-thirds, 
then  mobility  will  ncrease  the  number 
of  impairments.  If  t  is  more  than  two- 
thirds,  then  mobili  y  will  decrease  the 
number  of  impaim  ents. 

CPA  calculated,  using  the  equal 
energy  rule  (the  3  (  B  exchange  rate), 
equivalent  lifetime  exposure  levels  for 
workers  holding  oi  e  job  with  harmful 
noise  exposures  ai  d  two  jobs  without 
such  exposures  du  ing  a  woiidng 
Ufetime.  This  calcJlation  reveals  that 
flie  maximom  rediKtion  in  a  woricer's 
lifetime  exposure  ftvel  with  an 


assumptioa  of  three  Jobs  per  worker  is 
about  5  dB  for  exposures  >90  dB,  4  dB 
for  exposorM  of  85-80  dB,  and  3  dB  for 
exposures  of  60-85  dB  (CPA,  Ex.  232, 
Table  B-6,  p.  B-14).  An  examination  of 
die  rlak  matrices  (Tables  A.9,  A.ia  A.11 
in  Appendbc  A  of  OSHA's  Rnal 
Regulatory  Analysis)  shows  that  these 
reoictions  in  Ufettme  exposure  levels 
lead  to  a  decrease  of  less  dian  two- 
thirds  in  the  percentage  risk.  Therefore, 
the  decrease  in  the  percentage  risk  Is 
more  than  matched  by  the  increase  in 
the  population  at  risk  due  to  mobility. 
Thus,  even  though  an  individual's  risk  of 
impairment  declines  from  the  shortened 
exposure  duration,  the  increase  in  the 
number  of  persons  at  risk  leads  to  an 
increase  in  tiie  total  number  of 
impairments  in  the  pcqMilation. 

Accordingly,  the  Agency  concurs  with 
the  Judgment  of  CPA  that  an  assumption 
of  mobility  will  increase  the  estimated 
number  of  material  impairments  in  the 
noise-exposed  population  and  therefore 
will  increase  the  estimated  number  of 
impairments  prevented  by  the 
rMulation.  As  CPA  also  argued,  this 
emct  occurs  whenever  woricers  move 
between  Jobs  writh  and  jobs  without 
harmful  noise  levels  and  is  intensffied 
by  increasing  the  assumed  number  of 
Jobs  per  woricer  (CPA.  Ex.  232,  p.  5-8). 
TUs  effect  follows  from  the  shape  of  the 
dose-response  curve  for  noise,  which  is 
such  that  the  first  exposure  to  noise  is 
more  damaging  than  successive 
increments  of  exposure  (Hearing 
Transcript,  Oct  8, 1976,  p.  2357). 

However,  the  current  record  does  not 
contain  sufBdent  information  on  the 
current  pattern  of  occupational  mobility 
for  the  industries  under  study  to  enable 
OSHA  to  update  the  hearing  impairment 
calculations  using  a  specific  mobility 
rate.  Therefore,  OSHA  has  assumed  that 
no  mobility  occurs.  Since  such  mobility 
does  take  place,  this  assiunption  will 
lead  to  an  understatement  of  the 
estimated  number  of  material 
impairments  in  the  population  as  well  as 
to  an  understatement  of  the  number  of 
hearing  impairments  prevented  by  the 
final  hearing  conservation  airundment 

Results  of  OSHA's  Calculations 

Occupational  hearing  bnpairment  is  a 
function  of  age,  sex,  exposure  level,  and 
exposure  duration.  OSHA's 
methodology  for  calculating  the  number 
of  material  impairments  incorporates 
these  functional  relationships. 

The  six  basic  steps  used  to  calculate 
the  number  of  material  impairments 
prevented  by  the  hearing  conservation 
amendment  were: 

1.  Develop  an  age  distaibution, 

2.  Develop  an  age  by  ejqnwure  level 
distribution. 


S.  Adjust  exposnre  levels  for  the  nse 
of  hearing  protectors, 

4.  Develop  a  sex  distribution  and 
combine  with  the  age  by  exposure  level 
distribution.       ^ 

5.  Calculate  die  number  of  hearing 
impairments  from  all  causes, 

6.  Determine  the  nnmber  of 
occupational  bearing  inqMiiments. 

These  six  st^M,  as  wmI  as  the 
procedure  used  to  ettimalo  tha  interim 
benefits  of  the  regulation,  are  described 
in  detail  in  ^ipendix  A  of  OSHA's  Hnal 
Regulatory  Analysis.  It  should  be  noted 
that  OSHA's  procedure  uses  an  age 
distribution  that  includes  retired 
workers,  as  well  as  incorporating  a 
distribtttionof  the  work  force  by  sex, 
thus  fanproving  qxm  two  deficiencies  of 
previous  studies. 

The  benefits  of  the  bearing 
conservation  amendment  will  accrue 
primarily  to  future  populationa  of 
workers,  slowly  reducing  the  number  of 
material  fanpaiiments  in  these 
populationa  until  an  equilibrium  is 
reached.  The  results  of  Aesa 
calculations  show  that  1.060000 
individuals  currently  have  aoeaed  a  25 
dB  fence  (1000, 2000,  and  3000  Hz)  due  to 
'  occupational  noiae.  Hearing 
conservation  programs  are  expected  to 
reduce  this  number  to  6MfiOO  persons  10 
years  after  hnplementation;  683,000  in  20 
years:  3644)00  in  30  years;  2BtOOO  in  40 
years:  and  162.000  at  eqnilibriom  (See 
Appendix  A  of  OSHA'a  Final  Regulatory 
Analysis,  Table  A.15).  In  each  of  tiiese 
years,  the  number  of  hearing 
impairments  whidi  would  have  existed 
in  the  absence  of  hearing  conservation 
programs  remains  constant  at  1,080,00a* 
Consequently,  the  number  of  hearing 
impairments  prevented  by  hearing 
conservation  programa  can  be 
calculated  by  subtracting  die  number 
that  will  exist  in  any  of  the  years  from 
the  1,060,000  impairmenta  that  would 
have  existed.  Hearing  conaervation 
programs,  therefore,  are  expected  to 
reduce  the  number  of  hearing 
impairments  (25  iffl  fence)  by  at  least 
212,000  in  tiie  lOdi  year  afto- 
implementation;  477 AX)  in  the  20th  year, 
696.000  in  \ha  30di  year,  708,000  for  die 
40th  year,  and  898.000  at  equilibrium 
(See  Table  5).  The  reduction  of  808,000 
impairments  at  any  one  time  after  the 
establishment  of  equilibrium  represents 
84.7  percent  of  the  occupational 
impairments  that  would  have  occurred 
without  hearing  conservation  programs. 
In  addition,  OSHA  has  calculated  the 
number  of  individuala  with  hearing 
impairments  at  any  one  time  after  the 
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MUblUhment  of  equilibrium  for  two 
other  fence*— 15  dB  and  40  dB  at  1000, 
2000,  and  3000  lb.  Tlieee  calculations 
reveal  that  without  hearing  conservation 
programs.  I,024j000  people  will  be 
across  a  15  dB  Csnoe,  and  473.000  will  be 
across  the  40  dB  Csooe  due  to 
oocnpational  noise  eiq;NMure.  Hearing 
conservation  programs  for  diose 
exposed  to  levels  >fl8  dB  are  expected 
to  reduce  this  to  32UI00  across  the  15  dB 


fence,  and  50.000  acraes  the  40  dB  fence 
tTable  A.13  of  OSHA's  Final  Regulatory 
Analysis).  Thus  after  the  establishment 
of  equilibrium,  diese  programs  can  be 
expected  to  reduce  die  numbMof 
persons  across  dw  Csncee  by  1.30SAn 
for  die  15  dB  Csnce.  and  4124100  for  die 
40  dB  fence  (See  Table  5).  reductions  of 
80.2  percent,  and  87.1  percent, 
respectively. 
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FInaUy,  die  number  of  person-years  of 
impairment  prevented  can  be  calculated. 
(The  procedure  used  follows  ^t  of 
CPA.  Ex.  232,  and  is  described  in 
Appendix  A  of  OSHA's  Final  Regulatory 
Analysis.)  fai  die  70  years  foUowhig 
implementatton  of  the  amendment  the 
total  accumulated  person-years  of 
prevented  impairment  is  43.3  million. 
The  pattern  of  this  accumuktion  is 
presented  in  Table  5. 

Two  conclusions  follow  from  these 
data:  First,  widiout  hearing  conservation 
programs,  a  large  number  of  workers 
will  suffer  heaitag  impairment  and 
reduced  hearing  abilihr.  Therefore. 
OSHA  has  determined  diat  woricers 
who  are  exposed  to  occupational  noise 
>8S  dB  (TWA)  fsce  a  significant  risk  of 
material  faiy>airment  Second,  hearing 
conservation  programs  for  all  woricers 
exposed  to  >85  dB  (TWA)  will 
substantially  reduce  that  risk. 

PiiU  Compliance  Assumptioiu 

In  keeping  widi  past  practice 
concerning  the  preparation  of  economic 
analyses  of  OSHA  r^ulations,  fiill 
compliance  with  the  hearing 
conservation  amendment,  including  100 
percent  usage  of  hearing  protectors,  has 
been  assumed.  For  a  variety  of  reasons, 
diis  may  not  occur.  Many  workers 
cannot  or  will  not  wear  hearing 
protectors.  Workers  wridi  in«gulariy 
shaped  or  infected  ear  canals  cannot 
wear  ear  inserts.  Similariy.  persons 
needing  to  wear  eidier  prescription  or 
safety  glasses  often  cannot  wear  ear 
muffi  because  the  frames  of  the  passes 
will  break  die  seal  the  muff  makes 


around  the  ear.  More  often,  hearii^ 
protectors  will  not  be  worn  because 
diey  are  uncomfortable.  Woricers  have 
complained  about  headadies. 
claustrophobia,  and  general  discomfort 
from  the  use  of  ear  protectors.  In 
addition,  the  use  of  eaiplugs  may  lead  to 
ear  infections,  espedalty  in  dirty 
woricplaces. 

FtiO  compliance  with  this  amendment 
will  have  substantial  benefits.  Partial 
compliance  will  also  provide  benefits, 
although  not  to  the  same  extent 
Moreover,  the  estimated  attenuation  of 
15  dB  after  regulation  may  also  be  an 
overestimate  of  die  benefit  achieved 
from  the  use  of  hearing  protectors.  In 
order  to  provide  this  attenuation, 
hearing  protectors  must  be  fitted 
carefully,  worn  property,  maintained 
conscientiously,  and  replaced  in  a 
timely  fashion.  As  illustrated  in  Table  6. 
if  all  woricers  who  are  required  to  do  so 
wear  hearing  protectors,  if  diey  receive 
a  IS  dB  attenuation,  and  if  diey  wear 
their  hearing  protection  every  day  that 
they  are  e^qMsed  to  noise,  then  the  total 
pool  of  material  hearing  impairment 
from  occupational  causes  (at 
equilibrium)  will  be  reduced  by  8984)00 
persons.  If  only  10  dB  of  attenuation  is 
achieved,  the  number  of  material 
impairments  prevented  falls  to  750,000. 
However,  if  only  SO  percent  of  workers 
exposed  above  85  dB  receive  10  dB 
attenuation  and  die  remaining  SO 
percent  do  not  wear  ear  protection,  then 
the  reduction  in  the  number  of 
impairments  declbies  to  JnjOOO.  The 
effectiveness  of  hearii^  conservation 


programs  is  diereCoce  vary  dependent  o 
the  attenuation  diat  heaitag  protactots 
provide  and  their  daily  use  t^  all 
woricers.  it         -->' 


en  Httrina  Pnttetor  Ut»  mid  ABanMtkm 


These  calculations  of  die  number  of 
impainnents  preventedvare  also  based 
CD  die  assumption  dut  wotkars  expoaed 
above  85  dB  do  not  cumndy  use  hearing 
'  protectors.  However,  die  current  OSHA 
standard  for  noise  does  requirs  the  use 
of  hearing  protectors  by  workers 
exposed  to  levels  above  die  PtL  of  90 
dB  (TWA)  and  die  establishment  by 
each  employer  of  a  "continuing, 
effective  hearing  conservation  program" 
for  these  employees  (28  CFR         \ 
1910AS(bH3)).  Moreover,  diere  is     \ 
evidence  in  die  record  to  suggest  thaf\ 
some  employees  currendy  do  wear     \ 
hearing  protection  and  that  some         \ 
companies  have  established  hearing      \ 
conservation  programs.  (The  E93N 
exposure  estimates  were  based  solely 
on  the  use  of  non-use  of  engineering 
controls.  The  use  or  personal  hearing 
protectors  was  not  factored  into  their 
estimates.) 

But  the  effectiveness  of  these 
programs  and  the  lengdi  of  time  they 
have  been  in  operatim  is  less  dear. 
Submissions  by  Newport  News 
Shipbuilding  (Ex.  131),  Diqiont  (Ex. 
273A),  and  liuriington  Industries  (Ex. 
ITS)  describe  hearing  conservation 
programs  for  three  large  companies  that 
appear  to  be  effective.  But  one  cannot 
reasonably  conclude  that  all  companies 
with  workers  exposed  to  levels  greater 
than  90  dB  are  maintaining  such 
programs.  A  NIOSH  study  revealed  dial 
only  29  percent  of  the  manufecturii^ 
respondents  had  such  programs,  while 
another  20.1  percent  were  planiUng  such 
programs.  Most  of  those  without 
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programs  or  plan  claimed  no  noiie 
problams  (Ex.  323  -14B,  p.  B-3).  This 
study  also  indadi  d  die  testing  of 
equipment  used  I  r  65  c(Mnpanies  with 
hearing  conserve  on  programs.  These 
tests  revealed  tha  80  percent  of  these 
companies  were  i  ot  in  compliance  with 
at  least  o^e  of  tht  then  existing  ANSI 
specifications  for  ludiometers  and 
audiometric  test  I  DOths  (Ex.  321-14B,  p. 
55). 

Based  on  data   -om  NIOSH's  National 
Occupational'Ha:  ird  Survey  (Ex.  321- 
140),  it  is  reasons  lie  to  conclude  that  up 
to  20  percent  of  tl  ise  exposed  to  greater 
than  90  dB  curren  ly  wear  hearing 
protectors.  The  la  Jc  of  adequate 
audiometric  testii  ;.  monitoring,  and 
training  activities  however,  make  it  less 
likely  that  a  15  dl  attenuation  would  be 
achieved.  A  more  reasonable  estimate 
of  the  current  atte  luation  would  be  10 
dB,  which  is  the  k  wer  bound  of  the 
average  attenuatii  n  range  revealed  in 
seversJ  studies  or  the  real  world 
attenuaticm  of  he{  ring  protectors.  (See 
discussion  above.  OSHAhas 
calculated,  using  I  le  procedures  and 
assumptions  detai  led  in  this  section  and 
in  Appendix  A  of  ^SHA'sFmal 
Regulatory  Analy  is,  that  the  effect  of 
this  current  hearii  }  protector  use  would 
ultimately  be  a  rei  uction  of  120,000 
material  impaimu  ats  (25  dB  fence)  from 
the  1,060,000  that  rould  continue  to 
exist  at  any  one  tine  in  the  absence  of 
hearing  protector  tse. 

OSHA  antidpai  es  that  fully  effective 
hearing  conservat  on  programs  for  all 
workers  exposed  o  levels  greater  tiian 
85  dB  would  prev<  nt  898,000 
impairments  after  ihe  entire  population 
has  worked  with  1  earing  conservation 
programs  in  effecl  Thus,  the 
incremental  or  ad  itional  benefits  due  to 
the  hearing  conaei  vation  amendment 
will  be  the  differe  ice  between  these 
benefits  and  the  1  !0,000  impairments 
expected  to  be  pn  vented  by  existing 
programs.  He  fin<  1  hearing 
conservation  ame  idment.  therefore,  is 
estimated  to  previ  nt  778,000  material 
impairments  over  ind  above  the  number 
expected  to  be  pn  vented  by  current 
hearing  conservat  on  programs.  (These 
778,000  impairmei  ts  prevented  consist 
both  of  woricers  e:  :posed  to  levels  >90 
dB  who  are  not  cu  rrently  receiving 
hearing  protectioi  as  well  as  those 
exposed  between  15  and  90  dB  who  will 
benefit  from  heari  ig  conservation 
programs  for  the  1  rst  time.) 

This  discussion  on  the  benefits  of 
preventing  hearin  !  impairment  has 
shown  that  there   re  substantial 
benefits  to  be  gaii  ed  from  reducing     • 
woricplace  noise  c  icposure  by  15  dB  for 
those  exposed  alx  ve  85  dE  It  was 


assumed  in  this  diamssion  diat  the 
reduction  of  noise  ejqxMom  would  be 
achieved  through  die  use  of  peraooal 
hearing  protectort.  However,  dial 
reduction  could  also  be  achieved  by 
engineering  controls,  including  die 
redesign  of  machinery  and  the 
construction  of  baffles  to  impede  the 
transmission  of  sound  energy. 
Engineering  controls  provide  more 
consistent  and  dependable  protection  to 
woricer  hearing  th^n  personal  hearing 
protectors  and  are  still  preferred  by 
OSHA. 

Improved  Workplace  Safety 

A  second  benefit  of  the  hearing 
conservation  amendment  is  improved 
woricplace  safety.  The  presence  of 
untreated  woricplace  noise  can  increase 
the  number  of  accidents  because  (1) 
noise  can  mask  warning  signals  or 
shouts,  and  (2)  noise  exposure  mi^t 
lead  to  inattentiveness  and  fatigue,  both 
of  which  may  precipitate  accidents. 
Edith  Gulian's  summary  of  studies  in  the 
European  literature  revealed  no  clear 
consensus  on  the  relationship  between 
noise  and  accidents.  One  study  fcnmd  no 
relationship,  while  two  others  ponduded 
that  noise  may  have  contributed  to 
acddents  (Gulian.  Ex.  97,  p.  60).  Two 
other  studies  in  the  record,  by 
examining  the  job  safety  records  of 
woricers  before  and  after  the  institution 
of  hearing  conservation  programs, 
showed  a  statistically  significant 
reduction  in  the  number  of  acddents 
and  injuries  Occurring  after  the  initiation 
of  hearing  conservation  programs. 

Schmiot,  Royster,  and  Pearson  (Ex. 
321-22F]  studied  a  cotton  yam  plant 
where  a  hearing  conservation  program 
requiring  the  use  of  hearing  protectors 
was  instituted  in  1972.  Using  a  statistical 
technique  by  which  each  worker  serves 
as  his  or  her  own  control,  the 
researchers  compared  the  mean'number 
of  injuries  in  the  4-year  period  prior  to 
the  hearing  conservation  program  to  the 
4-year  period  following  institution  of  tihe 
hearing  conservation  program  for  two 
groups  of  employees  exposed  to  noise 
levels  of  92-96  (ffl.  The  residts  showed  a 
statistically  significant  reduction  in 
reported  injuries.*  For  one  group,  the 
reduction  in  the  mean  injury  rate  was 
from  0.4  to  0.2  injuries  per  year,  or  by 
about  50  percent  for  the  otiier  group,  the 
reduction  was  from  0.5  to  0.3  injuries  per 
year,  or  by  about  40  percent  (Schmidt,  et 
al.,  Ex.  321-22P,  p.  22). 

A  second  stndqr  was  performed  by  the 
Raytheon  Service  Company  under 


*SUti*tical  significance  rafen  to  the  probability 
or  oonfidence,  ba««d  on  lawi  of  probability  and 
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the  oonfidence  level  waa  gas  peroenL 


contract  to  NIOSH  (Ex.  26-11).  Hie 
researcfaen  studied  the  lecocda  of  a 
boiler  fabrication  plant  for  dw  2-year 
period  before  the  fadtiadon  of  a  hearing 
conservation  program  and  the  2-year 
petiod  after  program  initiatton.  Tha 
results  of  this  study  ahowed  a 
statistically  significant  *  redaction  in  the 
number  of  acddents  among  woricen 
exposed  to  noise  levels  >06  dB  after  tha 
initiation  of  the  hearing  conservation 
program.  The  median  frequency  of 
acddfnts  was  reduced  bom  3JI  to  2.3 
acddents  per  woricer  per  year,  or  by  394S 
percent  (Raytheon.  Ex.  26-11,  pp.  3-6  to 
»-«). 

Information  frodi  the  Bureau  of  Labor 
Statistics  shows  that  annually  there  era 
about  2,474,000  reported  occupational 
injuries  in  the  19  faidustries  in  this  noise 
study,  of  which  about  1X162,900  are  lost 
woricday  cases  (Bureau  of  Labor 
Statistics,  Occupational  InJun'eM  and 
Illnesses  in  1978:  Summary,  Mardi'lOOO, 
Report  586,  Table  3,  pp.  12-13).  If  diese 
acddents  are  distributed  evenly  among 
all  workers  in  these  industries  without 
regard  to  noise  exposure,  then 
approximately  851,000  total  cases  and 
362,000  lost  woricday  cases  could  occur 
eadi  year  for  those  exposed  above  85  dB 
(TWA)  [2.474.000  injuries  X  34.4  percent 
(workers  exposed>85  dB)= 851,056; 
1,052,900  lost  woricday  cases  X  34.4 
percent  s  362,196].  Similarly,  there  are 
477.000  total  cases  and  203,000  lost 
woricday  cases  among  those  exposed 
above  90  dB  (TWA)  [2.474.000  injuries  X 
19.3  percent =477.482;  1.052.900  lost 
woricday  cases  x  19J  percent=203.210]. 
The  Schmidt.  Royster.  and  Pearson 
study,  and  the  Raytheon  study  together 
reveal  that  the  initiation  of  hearing 
conservation  programs  may  reduce  this 
yeariy  toll  of  acddents. 

The  reduction  in  the  number  of 
acddents,  beside  improving  the  qualilty 
of  worker  lives,  may  also  provide 
finandal  benefits  to  employen  by 
reducing  the  costs  of  acddents.  llese 
costs  indude  administrative  and  legal 
fees,  safety  administration,  damage  to 
equipment,  loss  of  productivity, 
supplements  to  workers'  compensation 
payments,  and  lost  income  due  to 
ineffidency  of  replacement  personneL 
Robert  Sharkey,  Safety  Administrator 
for  Alcoa,  estimates  that  these  costs 
total  $14,000  per  lost-workday  case.  (See 
Peter  J.  Sheridan.  "What  Are  Acddents 
Really  Costing  Youf*  Occupational 
Hazards,  March  1979.  pp.  41-43.) 

Extra-Auditory  Health  Benefits 

As  described  in  the  Health  Effects 
section,  there  is  a  wealth  of  evidence 
suggesting  a  link  between  noise 
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exposure  and  ID  efhcti,  including 
caidiovaicDlar.  ngpbmtotf,  aUeigenic. 
musculo-akeletaL  aiid  ^andnlar 
dltorden.  However,  becauie  precise 
dose^eqMWse  idationships  have  not 
yet  been  developed  OSHA  has  not 
attempted  to  quantify  these  benefits. 
One  exaoq>le  does  reveal  tbe  magnitude 
of  the  occnitenoe  of  csrdiac  disease  in 
the  U.S.  today.  Tbe  ament  rate  for 
deaths  due  to  heart  disease  for  diose 
between  45  and  64  years  old  is  536.7  per 
100.000  bureau  of  me  Census, 
StatiMtioalAlMmct  of  the  United  States. 
1979.  p.  77,  Table  111).  If  diis  rate 
applies  to  the  4.964X100  wockers  aged  4&- 
64  in  the  19  industries,  then 
approximately  27j000  will  die  of  heart 
disease  ammally.  By  reducing  inoise 
exposure,  die  hearing  conservation 
amendment  may  hdp  to  prevent  some  of 
these  premature  deaths. 

Redpced  Abaeateeisa 

The  reduction  in  noise  exposures  due 
to  hearing  protector  use  should  reduce 
the  number  of  noise-induced  illnesses 
and  could  also  lead  to  better  worker 
attitudes  towards  their  Jobs,  dius 
improving  boOi  attendance  records  and 
job  performance.  In  boOi  cases, 
employers,  firms,  and  consumers  would 
benefit  from  increased  output  and 
reduced  costs.  Ihe  RaydiMn  study 
(Raytiieon,  Ex.  26-11)  found  that  Ae 
median  number  of  absences  for  the 
group  e)q>osed  to  >95  dB  fell  by  12.4 
days  per  year  after  initiation  of  a 
hearing  conservation  program.  This  was 
a  reduction  of  about  83  percent  from  the 
preconservation  program  level  of 
absences  (Raytheon.  Ex.  26-11.  p.  3-177). 

Several  stadies  of  die  economic 
impact  of  die  proposed  regulation 
placed  a  monetary  value  on  the 
expected  reduction  in  absenteeism. 
CPA.  in  their  first  study,  assumed  a 
reduction  in  absenteeism  of  1  day  per 
year  per  warko  exposed  over  85  dB. 
This  was  calculated  to  provide  an 
estimated  benefit  of  $2  billion  per  year 
(CPA.  '^me  Considerations."  Ex.  138A. 
p.  2-55).  In  their  second  study,  CPA  used 
a  more  complex  methodology  based  on 
information  from  the  Raytheon  report 
concerning  the  reduction  in  the  average 
number  of  days  absent  CPA  calculated 
the  value  of  lost  production  based  on 
lower  and  upper  bounds — ^Le.,  average 
production  worker  wages  and  value 
added  per  production  worker.  Based  on 
1975  dollars,  CPA  estimated  that  the 
value  of  improved  worker  attendance 
for  an  85  dB  PEL  would  be  between 
$341iM  million  and  $1.2484  billion  per 
year  (CPA,  *^iDonomic/Social  Impact," 
Ex.  232.  p.  5-28).  A  third  estimate  of  the 
value  of  absenteeism  savings  was 
performed  by  the  Council  on  Wage  and 


Price  Stability  (COWPS).  Althoi«fa  not 
based  on  any  empirical  studies,  COWPS 
assumed  diat  an  8S  dB  PEL  wodd 
reduce  absenteeism  by  1  dagr  far  lliosa 
previously  exposed  to  85-00  (O  and  by  2 
days  for  mose  exposed  above  90  dB. 
COWPS  calculated  die  savings  by 
multiplying  the  number  of  person-days 
saved  by  me  average  dally  wages  of 
manufoctnring  workart,  Indndiag  an 
estimate  of  the  costs  for  tnmovar  and 
new  wodcer  training.  Finally.  COWPS 
concluded  that  controlling  noise 
exposures  to  85  dB  would  produce  a 
benefit  of  $2717  million  pet  year 
(COWPS.  Ex.  208,  p.  19). 

After  a  review  en  these  estimates, 
OSHA  has  oonchided  diat  the  best 
estimates  are  provided  by  the 
methodology  used  by  CPA  in  dieir 
September  1978  report,  whidi  was  based 
on  information  from  the  Raytheon  study. 
OSHA  has  chosen  to  reestimate  the 
absenteeism  benefits  by  updating  die 
CPA  calculations  for  die  increase  in  the 
size  to  the  labor  force  and  '^•"flwf  to 
wage  rates  since  1976.  For  this  update, 
OSHA  has  used  only  the  wage  rate  to 
estimate  the  value  (rf  productioo  lost 
from  absenteeism.  These  calculations, 
whidb  assume  that  hearing  conservation 

Srograms  will  reduce  expoame*  to 
elow  85  dB  for  those  expMed  at  90  dB 
and  above,  follow  the  CPA 
methodology.  First  the  total  number  of 
workerdays  of  absenteeism  prevented 
were  calculated  by  using  the  number  of 
workers  exposed  to  noise  >90  dB  and 
the  number  of  days  of  afa«enteeism 
saved  according  to  die  CPA 
presentetion  of  the  Raytheon  data  (See 
CPA.  Ex.  232,  p.  5-25).  The  equation 
used  was:  1.243  million  wortoi  exposed 
>95  dB  X  3  J  days  saved  pdk 
woriier  +  1.638  million  workers  eiqiosed 
to  90-85  dB  X  1.55  days  saved  per 
worker  s  7.364  million  workeMiays 
saved.  The  value  of  the  productitm  gato 
from  reduced  absenteeism  was  dien 
estimated  using  die  1979  average  wage 
rate  in  the  19  mdustries  (See 
Employment  and  Earnings,  27, 3,  March 
198a  Table  C-2.).  Thus.  7.384  million 
woiker-days  saved  x  8  hours  per 
day  X  $8.76  per  hour  s  $390.3  millicm. 
This  gain  of  about  $400  million  per  year 
from  reduced  absenteeism  will  benefit 
employers  by  partially  offsetting  die 
costs  of  hearing' conservation  programs 
and  feasible  engineering  and 
administrative  controls. 

Reduced  Medical  Costs 

Workers,  and  also  society,  indirecdy 
through  third  party  medicel  paymenta. 
will  benefit  financially  through  reduc«id 
tnedical  costs.  Although  in  most  cases 
noise-induced  hearing  loss  is 
untreatable  and  irreversible,  there  still 
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is  a  drain  OQ  medical  I 
principally  professtopal  time    asedto 
readi  dmsa  diagnosee.  In  addition,  diera 
Is  die  pnrchasa  of  prescribed  hearfaig 
aids  to  die  minority  of  cases  far  uddcli 
hearing  aids  can  help,  aa  well  as  ^        » 
hearing  aids  purchased  by  workers         * 
vainly  hoping  for  a  cure,  to  aD  duee 
cases,  social  resources  are  consumed. 
Hie  prevention  of  oooqwtliipalheaitog   • 
impairmente  will  bee  toose  resourcaa      * 
for  other  uses. 

Ideally,  die  magnitude  of  dUs  loss 
could  be  quantified.  However,  the 
current  noise  record  does  not  induda  '^ 
either  estimates  of  diis  loss  or 
information  from  i^di  estiinatas  could 
be  calculated,  Because  of  this  lade  ot 
information.  OSHA  has  not  attesqiled  to 
quantify  diitse  savtogs,  aldiooflli         '^ 
preventing  698.000  hearing  impairmente 
should  lead  to  a  substantial  redoctiaa  to 
medical  costs. 

Reduced  Woricera'Compaiatabm 
Paymenta 

Two  estimates  of  die  antidpatad 
reduction  to  wpikers'  conmensation 
paymenta  for  oocupationsi  hearing  Iom 
are  contained  to  die  record.  BBN 
estimated  that  die  additional  woAen* 
compensation  liability  saved  by 
reducing  noise  expoanres.to  65  dB  would 
be  $16i)07  million  (BBN.  Ex.  182,  p.  ^ 
38).  This  is  die  additional  savings, 
comparing  a  90  dB  with  an  65  dB  PEL 
not  the  total  reduction  eaqiected  from 
die  implementation  of  hearing 
conservation  juograms.  CPA  made  an 
estimate  of  du  tota/ potential  workers* 
compensation  paymenta  diat  a  noise 
lisgulation  might  save.  They  calculatad 
that  the  present  value  of  dw  stream  of 
potential  savings  for  an  65  dB  PEL  over 
die  next  40  years  would  be  $530  million 
(CPA.  Ex.  232.  p.  5-64). 

But  any  of  these  estimates  is 
speculative  since  hearing  impairment  is 
often  not  compensated.  Over  70  pooent 
of  manufactuiing  workers  to  the  US. 
live  to  states  diat  pay  few  or  no  hearing 
hnpairment  claims  (EPA.  Occupatioaal 
Hearing  Loss:  Woikers' CompensatioB 
understate  and  Federal  Ptograms.  Ex. 
321-16C  p.  vtii).  EPA  estimates  diat  to 
1977,  ejOOS  claims  totalling 
approximately  $13  million  were  paid  for 
occupational  hearing  loss.  This  figure 
could  change  consideraUy  to  the  foture 
because  the  number  of  claims  filed  has 
been  tocreasing  dnunatically  (EPA.  Ex. 
321-18C  pp.  14-15). 

It  has  been  pototed  out  dut  an 
estimate  of  reduced  woikers' 
compensation  paymenta  cannot  be 
direcdy  added  to  die  other  benefita 
described  to  dita  section.  As  COWPS 
testified: 


1 


n 
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no  knger  receive  ■uich 
Ex.  206,  pp.  7-8) 


In  other  wordi  woricen' 
campensation  pi  omenta  are  transfer 
payments  firom  e  nployers  to  impaired 
wf^ers.  The  tru  \  sodal  cost  is  the 
incidence  of  occi  pational  hearing 
impairment  and   le  various  other  ill 
effects  of  noise;  ^  le  true  social  benefit  is 
the  reduction  in   le.number  of  hearing 
impairments  an(  illefiiects. 

Annoyance 

Several  of  the 
quantified  the  b4iefit 
annoyance  from 
CPA.  "Some  Coi^iderations.' 
pp.  2-65  to  2-50; 


tudies  in  the  record 

of reduced 
koise  exposures.  (See 
"Ex.  138A. 
imithTAe 


Occupational  So  etymdHeahh  Act, 
.46-12; 


Ex.2BlA,pp. 
pp.  17-ia) 
provide  interesting 
primarily  apply 
engineering 
exposures.  The 
to  achieve  noise 
create  the  full 
because  hearing 
disutilities,  ei 
discomfort,  for 
them.  Thus,  the 
annoyance  due  ti 
are  bkely  to  be 
this  disutility 
in  the  record 
more  precise 


va  uei 


conscious  worke 
their  Jobs,  and  (2 


reducing  the  inci 
induced  illnessei 
in  the  quality  of 
worker  attitudes 
leading  to  incre 
thequality  of  go 


COWPS.Ex.208. 
Although  these  calculations 
information,  they 
the  benefits  of  using 
cont^olA  to  reduce  noise 

of  hearing  protectors 
eductions  will  not 

of  these  benefits, 
irotectors  also  create 
ispec  ally  woilcer 

who  must  wear 
lisnefits  of  less 

lowered  noise  levels 
considerably  reduced  by 
alt]|ough  there  are  no  data 
ling  OSHA  to  make  a 


I  ena  >i 
det  rmbiation. 


Worker  Product!  ity 

The  hearing  co  iservation  amendment 
may  also  improv  the  productivity  of 
workers  exposec  toJ^igh  levels  of  noise, 
lliere  are  two  po  isible  mechanisms  for 
this:  (1)  throu^  improvements  in 

attitudes  towards 
through  subconsdous 


reductions  in  psji  :hological  and 
physiological  ttt*  ss.  Hie  hearing 
conservation  ami  ndment  will  improve 
the  quality  of  wo  ker  lives  by  preventing 
occupational  hee  ing  loss  and  by 

fence  of  other  noise- 
,  These  improvements 
Ife  may  improve 
pwards  their  jobs,  thus 
I  in  the  quantity  and 
is  and  services  they 
produce.  The  red  iction  of  noise 
exposures  throuf  i  the  issuance  and  use 
of  hearing  protec  ors  may  also  improve 
worker  perfonna  ice  even  if  it  does  not 
improve  conscioi  s  worker  morale.  In 
particular,  workc  rs  may  still  hold  the 
same  attitudes  tc  wards  their  jobs,  but 
may  be  more  pro  hictive  because  of  a 


redaction  in  die  subconscious 
psychological  and  physiological  stress 
experienced  by  workers  exposed  to 
wi^mlaoe  noise. 

In  bodi  cases,  employers,  workers, 
and  oonsmners  wotud  benefit 
financially.  The  increased  production 
and  improved  product  quality  would 
benefit  enmloyers  by  oniettiiig,  at  least 
partially,  tna  cost  of  the  amendment  To 
the  extent  that  the  incieases  in  output 
and  improvements  in  quality  increase 
the  ptodiKCtivity  of  labor  inputs,  woricers 
could  be  able  to  gain  improvements  in 
wages  and  binge  benefits.  Finally, 
consumers  would  benefit  from  the 
increase  bi  the  quantity  and  quality  of 
output  lUs  increase  would  enable  them 
to  purchase  an  increased  quantity  at 
existing  prices  or  continue  to  puicfaase 
die  existing  quantity  but  at  reduced 
prices. 

Thus.  <me  can  reasonably  believe  that 
reductions  in  noise  ejqxMorri'with  the 
■ee  of  hearing  protectors  could,  through 
improved  woricer  morale  and  reduced 
subconsdous  stress,  improve  woricer 
productivity  and  lead  to  fiiiandal 
benefits  for  employers,  workers,  and 
consumers.  However,  the  empirical 
literature  summarixed  in  submissioiu  to 
the  noise  record  does  not  provide 
enough  data  to  confirm  or  reject  this. 

fai  dieir  criteria  document  on 
•ccupatianal  exposure  to  noise.  NIOSH 
reviewed  some  of  the  literature  on  the 
effect  of  noise  on  Job  performance 
(NIOSH.  Criteria  for  a  Recomnaended 
Standard.  Ex.  1).  NIOSH  discovered  diat 
the  effect  df  noise  appears  to  be  quite 
variable  depending  on  the  type  of  noise, 
the  nature  of  the  Job.  and  the  attitudes 
of  the  person  affected.  It  also  appeared 
that  impulsive  noise  (recurring  bursts  of 
noise  of  high  intensity)  and  intermittent 
noise  (on  and  off  exposures)  create 
greater  performance  losses  than 
continuous  noise.  The  nature  of  the  job 
is  also  important— jobs  which  require 
*\mremitting  attention"  or  "which  place 
extreme  mental  demands  on  the 
employee"  appear  to  be  the  most 
vulnerable  to  decrements  in  employee 
performance  under  noise  exposures.  For 
simple,  repetitive  tasks,  performance 
may  be  enhanced  by  the  presence  of  low 
to  moderate  levels  of  noise.  Finally,  it 
appears  that  certain  attitudes  and 
personality  factors  influence  the  effect 
noise  has  on  task  performance.  Tense, 
anxious  individuals,  as  well  as  those 
already  dissatisfied  with  their  jobs  may 
be  less  able  to  perform  productively 
under  noisy  conditions  than  other 
persons  (NIOSH,  Criteria  for  a 
Recommended  Standard,  Ex.  1,  pp.  IV- 
13  to  IV-16). 

EPA  and  Edidi  Gulian  drew  similar 
condnsions  from  their  reviews  of  the 


Uteratnre.  EPA  ooDcfaided  dial 
oontinuous  noise  leveb  above  00  dB  can 
impair  Job  perfonnanoe  far 'teisa 
sensitive  tasks,"  socb  aa  vigilance, 
infbnnatlon  gatfaeriog,  and  analytical 
tasks.  Noise  levels  of  less  than  90  dB 
can  be  disruptive,  enwdaDy  if  die  noise 
is  composed  of  b^  freqnendes,  or  if  it 
is  "faitermittent  unexpected,  or 
uncontroDable."  The  amoont  of  this 
disruption  is  a  ftmcdon  of  die  nature  of 
the  task,  and  the  psychological  and 
physiological  state  of  the  hidividual.  Hm 
studies  surveyed  showed  that  noise 
does  not  nsodly  afEect  the  total  quantity 
which  a  person  produces,  but  may 
increase  the  variabOity  of  the  work  rate 
and  reduce  die  accuracy  of  die  wroik 
(EPA.  Public  Health  and  Welfare 
Criteria  for  Noiee,  Ex.  SI,  pp.  8-1  to  8-7). 
Gulian's  survey  of  the  Emtqiean 
literature  found  several  studies  which 
indicated  increased  production  with 
reduced  noise  eiqioaures.  but  conduded 
that  the  literature  was  inoondusive  on 
the  effects  when  noise  levels  were  lower 
than  100  dB.  ahhoqgli  imder  certain 
.  conditions  lower  levels  have  shown 
adverse  effects  on  prodoctfvity  (Gulian. 
Ex.  97.  pp.  18-20). 

Many  of  diese  studies  involved  testing 
the  ability  of  persons  to  perform  certain 
ajqierimental  tasks  ander  laboratory 
conditions  and  not  actual  jobs  under 
industrial  woiUng  conditions.  Moreover, 
the  studies  mentioned  above 
investigated  {RimarOy  die  effects  of 
noise  <m  performance.  They  did  not 
examine  what  effect  die  issuance  and 
use  of  hearing  jnotectors  might  have  on 
job  performance. 

Otae  study  that  did  examine  the  effect 
of  hearing  protectors  indicates  that  the 
issuance  and  use  of  hearing  protectors 
may  have  an  adverse  effed  on 
pnxluctivity.  This  study,  by  L  R.  Hartley 
(died  by  CPA,  "Some  Considerations." 
Ex.  138A.  pp.  2-45  to  2-46).  examined 
the  ability  of  test  subjects  to  perform  a 
laboratoiy  task  under  four  conditions: 
quiet  quiet  wdiile  wearing  hearing 
protectors,  noisy,  and  noisy  while 
wearing  hearing  protectors.  Under  quiet 
conditions,  subjects  were  exposed  to 
broad-band  noise  at  a  C-weighted  sound 
level  of  70  dB;  for  noisy  conditions 
exposures  were  at  a  C-weighted  sound 
level  of  95  dB.  The  researcher  used  two 
measures  of  subjed  performance — the 
number  of  gaps  (pauses  of  1  Vi  seconds) 
and  errors.  The  residtsTevealed  that 
without  hearing  protedors,  exposure  to 
noisy  conditions  increased  both  the 
number  of  gaps  and  the  number  of  errors 
compared  to  the  quiet  conditions.  When 
the  subjects  were  exposed  to  conditions 
of  quiet  the  use  of  hearing  protedors 
increased  die  number  of  gaps  and 
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errors.  Finally,  under  noise  conditions, 
the  use  of  hearing  protectors  decreased 
the  number  of  gaps,  but  increased  the 
number  of  errors.  CPA  concluded  their 
discussion  of  this  study  by  suggesting 
that  these  results: 

.  .  .  trad  to  give  added  support  to  the 
preference  of  OSHA.  NIOSH.  and  EPA  for 
engiiieeriog  solutfoos  to  noise,  rather  than 
penooal  ear  protection.  The  widely-observed 
resistance  of  workers  to  the  discomfort  and 
annoyance  of  at  least  some  ear  protectors 
increases  the  prot>abUity  that  their  imposition 
may  sometimes  have  negative  effects  on  the 
quality,  if  not  the  quantity  of  industrially- 
produoed  goods  (CPA.  "Some 
Considerations,"  p.  2-M). 

A  final  determination  of  the  effect  of 
noise  and  hearing  protector  use  on 
productivity  awaits  the  completion  of 
further  research.  Therefore,  OSHA  has 
not  based  its  justification  of  the  hearing 
conservation  amendment  on  possible 
gains  in  woriier  productivity. 

Conclusion 

hi  this  section,  the  benefits  of  the 
hearing  conservation  amendment  were 
delineated  and  discussed.  The  primary 
benefit  will,  of  course,  be  a  substantial 
reduction  in  the  incidence  of 
occupational  hearing  impairment  in  the 
popdaQon  exposed  to  woriqilace  noise. 
The  additional  benefits  to  be  gained 
include  improved  workplace  safety. 
reduced  absenteeism,  reduced  medical 
costs,  and  a  possible  reduction  in 
cardiovascular  and  certain  other  illness. 
The  range  of  health,  safety,  and 
financial  benefits,  and  the  magnitude  of 
their  favorable  impact  on  the  quality  of 
life  for  U.S.  workers  serve  to  justify  this 
amendment 

V.  Cost  and  Feasibility  Considerations 

Summary  and  Conclusions 

The  following  three  sections  analyze 
in  depth  the  costs  of  the  final  standard, 
it4  economic  feasibility  and  its  technical 
feasibility.  This  subsection  briefly 
summarizes  that  analysis. 

The  cost  of  the  hearing  conservation 
amendment  will  average  $53  per  year  for 
each  of  the  5.1  million  employees 
estimated  to  be  covered  by  the 
amendment  This  comes  to  $270  million 
in  total  annual  costs  for  the  19  sectors  of 
the  economy  (2-digit  SIC  codes)  which 
have  significant  noise  exposures. 
Approximately  $15.7  million  is  ab^ady 
being  spent  on  heating  conservation 
programs,  so  die  additional  costs 
generated  by  thestandard  are  $254.3 
million.  As  ejqilamtin  the  cost  section,  - 
OSHA  believes  Aese  costs  are 
somewhat  overestimated  because' of  the 
methodology  used. 

Hie  industry  with  the  largest 
compliance  costs  is  lumber  and  wood 


with  annual  costs  of  tSOJ  mlllioa.  Odier 
hidustries  with  annual  costs  between 
$20  and  $2S  million  are  printing  and 
publishing,  primary  metals,  fabricated 
metals,  machineiy  except  electric  and 
utilities.  The  food  and  textile  industries 
have  costs  of  $17  million.  No  other 
hidustry  has  coats  bver  $13  million  per 
year. 

The  only  other  comprehensive  cost 
estimates  were  submitted  by  BBN.  Ibey 
estimated  a  cost  of  $65  per  employee 
included  in  hearing  conservation 
programs.  Certain  changes  in  the 
standard,  as  well  as  the  use  of  mora 
timely  cost  data,  account  for  die 
differences  between  the  BBN  and  OSHA 
estimates. 

.    The  section  on  economic  impact 
discusses  in  detail  the  impacts  of  the 
costs  of  the  standard  These  impacts  are 
small.  If  the  total  costs  of  the  regulation 
are  passed  on  tp  consumers,  prices 
would  increase  0.0148%.  Even  in  the 
segment  most  impacted,  lumber  and 
wood,  prices  would  increase  only 
0.0776%. 

'    Even  in  the  unlikely  event  diat  firms 
would  be  forced  to  absorb  the  costs  of 
the  amendment  these  costs  represent   ' 
only  0.1932%  of  die  profits  of  die  19 
industiies.  If  should  be  noted  that  even 
in  the  industry  most  affected,  lumber 
and  wood,  costs  represent  sli^dy  under 
1%  of  profits.  It  is  inappropriate  to 
present  the  increased  price  and 
decreased  profit  data  as  cumulative 
when  analyzing  impacts.  The  two 
maximum  effects  will  not  occur 
simultaneously.  The  greater  the  increase 
in  prices,  the  smaller  the  reduction  in 
profits.  Similarly,  the  greater  the 
reduction  in  profits,  the  smaller  die 
increase  in  prices.  The  price  and  profit 
impacts  are  both  likely  to  be  less  than 
the  maximums  pres^ted  here. 

Section  e(b)(5)  of  the  Occupational 
Safety  and  Health  Act  requires 
standards  to  be  feasible  and  this 
includes  economic  as  well  as  technical 
considerations.  The  D.C  Circuit 
explored  this  reqidrement  in  Industrial 
Union  Dept,  AFL-CIO  v.  Hodgson.  499 
F.2d  467  (1975).  It  states, 

There  can  t>e  no  question  that  OSHA 
represents  a  decision  to  require  safeguards 
for  the  health  of  employees  even  if  sudi 
measures  substantially  increase  production 
costs.  Tliis  is  not  however,  the  some  tiling  as 
saying  that  Congress  intended  to  require 
immediote  implemraution  of  oU  protective 
measures  technologically  achievable  wiAout 
regard  for  their  economic  impact  To  the 
contrary,  it  would  comport  svilfa  oomnum 
usage  to  say  that  a  standard  that  is 
prohibitively  expensive  is  not  tfeasiUe." .  .  . 
practical  considerations  can  temper 
protective  requirements.  Confess  does  not 
appear  to  have  intended  to  protect  employees 
by  putting  their  employers  out  of  iMisinass— 


eidwr  by  reqairiqg  pratacdve  devices 
imav^ble  under  existing  teduwioor  or  by 
nuUiif  financial  viability  generally 
impoesibte. 

This  qualiflcatioo  Is  not  inteodad  te 
provide  a  routs  by  which  recaldtranl 
efli|rioyers  or  industries  may  avoid  Hw 
reforms  contemplated  by  the  Act  Standards 
nay  be  ecooooJcally  feasible  even  thoogh. 
from  the  standpoint  of  employers,  they  ars 
financially  burdensome  and  afbct  prafit 
margins  adversely.  Nor  does  the  coDoept  of 
economic  feasibility  necessarily  guarantee 
the  continued  existence  of  individual 
employers.  It  would  appear  to  be  consistent 
with  die  purposes  of  the  Act  to  envisage  the 
economic  demise  of  an  employer  who  has 
lagged  behind  the  rest  of  the  industry  in 
protecting  the  healdi  and  safety  of  empkiyees 
and  is  consequendy  financially  unable  to 
comply  with  new  standards  as  quiddy  as 
odier  employers.  As  the  effect  beoooaes  more 
widespread  within  an  hidustty,  the  problem 
of  economic  feasibility  becomes  more 
pressing,  (pp.  447-e).  « 

As  shown  in  die  economic  Impact 
section,  die  cost  impacts  of  the  final 
hearing  conservation  amendment  will 
not  lead  to  economic  dislocation.  The 
costs  are  tiny  relative  to  sales 
(averaging  0,0148%)  and  small  rriativ*  to 
profits. 

The  worst  case  is  1%  of  profits  while 
die  average  is  0.2%.  In  reality  die  coats 
as  a  percentage  of  profits  wUl  be  less 
because  some  costs  will  be  passed 
forward  to  consumers.  These  costs  are 
easily  affordable  and  no  economic 
disruption  or  anything  approaching  it 
will  be  caused  in  any  industry.  Even 
employers  who  have  a  U^  percentage 
of  employees  affected  by  d>e 
amendment  should  be  able  to  afford  die 
$53  per  employee  cost  Therefore  OSHA 
finds  that  die  standard  is  without  doubt 
economicaUy  feasible. 

Technolo^cal  feasibility  is  analyzed 
in  the  resource  availability  section.  No 
difficult  engineering  proUems,  or  indeed 
any  engineering  problems,  are  created 
by  the  standard  The  hearing  protection 
devices  are  already  available  on  the 
market  The  measuring  and  testing 
eqiupment  needed  (dosimeters, 
audiometers,  etc.)  is  also  available  for 
purchase.  In  those  areas  where  short- 
term  production  may  not  be  adequat»1o 
meet  immediate  demand,  a  2-year 
delayed  starting  date  is  provided  by  die 
standard.  There  also  are  adequate 
numbers  of  trained  personnel 
audiologists,  physicians,  etc  to  meet  dw 
needs  of  employers  lesultiitg  from  the 
standard. 

OSHA  dierefore  finds  die  hearii^ 
conservatilp  amendment  is  clearly 
technologidally  feasible. 
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VL  Com  of  Co  apBanoa 

Introduction 

Many  industi  r  groups  •trongly 
recommended  1 1 OSHA  that  hearing 
conservation  pi  >grams  are  a  cost* 
effective  and  al  brdable  means  of 
reducing  noise   iduced  hearing 
impairment  am  ng  workers.  Bolt 
Beranek  and  N(  ivman,  (BEN),  in  their 
1976  report  for  i  >SHA.  ("Economic 
Impact  Analysi  of  Proposed  Noise 
Control  Regulal  on."  Ex.  192)  estimated 
that  the  hearing  conservation  provisions 
of  the  proposed  standard  would  cost  the 
manufacturing  <  nd  utilities  sectors  of 
the  U.S.  econon  y  a  total  of  $289.3 
million  per  year  in  1975  prices.  This 
amounted  to  an  annual  cost  of  $65  per 
woricer  includec  in  the  program.  The 
monitoring,  reo  rdkeeping.  and 
associated  task  were  estimated  at 
$155.2  million  ai  nually,  (p.  3-9)  and 
were  based  on  I  le  assumption  that  a 
typical  plant  ha   SO  production  workers 
and  could  be  su  veyed  by  a  noise 
engineer  for  $60  I  The  annual  cost  for 
audiometric  tes  ng  was  calculated  at 
$20  per  product  mnvorker  for  $89.1 
million,  and  hee  ing  protectors  were 
estimated  at  $1(  per  woricer  for  a  total  of 
$45  million  per  ]  ear  (Ex.  192.  p.  3-33). 
None  of  these  o  st  estimates  were 
adjusted  to  refit  :t  the  existence  of 
hearing  conserv  ition  programs  already 
established  by  i  idustry. 

The  BBN  estii  tates  of  these  provisions 
were  not  widely  criticized.  However, 
certain  different  es  between  the 
proposed  stand  rd  and  the  final  rule,  as 
well  as  the  avai  ability  of  more  timely 
cost  data,  have  onvinced  OSMA  to 
update  these  esi  mates  of  the  expected 
compliance  cost  i.  The  current 
estimation  proo  dures.  which  are  based 
on  a  thorough  re  view  and  analysis  of  the 
entire  record,  ar  !  presented  below  for 
each  ma]or  prov  sion  of  the  final 
regulation  (App  n(fix  B  of  OSHA's  Final 
Regulatory  Ana  ^sis  provides  the 
detailed  caculat  sns  for  a  sample  SIC 
industry).  Oven  1  these  new 
calcul8>{ons  sho  v  that  the  total  annual 
cost  of  the  regul  ition  will  average  about 
$53  for  each  of  t  le  5.1  million  workers 
estimated  to  be  lovercd  by  the  hearing 
conservation  an  endment  Thus,  the 
total  cost  of  con  plying  with  all  of  the 
provisions  of  th<  amendment  are 
estimated  at  ab<  ut  $270  million  a  year. 
After  accountinj  for  some  of  the 
compliance  acti  ities  already  taking 
place,  OSHA  es  imates  that  the  new 
compliance  cost  will  not  exceed  about 
$254.3  million  a   ear  and  most  likely  will 
fall  well  below  I  lis  amount  (see  Table 
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MonJtoring 

The  proposed  standard  directed 
employers  to  monitor  woricer  exposure 
to  noise  on  an  annual  basis.  The  final 
amendment  will  be  less  costly  because 
in  most  cases,  it  requires  monitoring  to 
be  performed  only  every  other  year. 
Although  the  final  hearing  conservation 
amendment  requires  that  a  new 
representative  exposure  be  obtained 
whenever  there  is  a  charge  in  noise 
levels  that  would  render  the  employee's 
hearing  protection  inadequate,  in 
practice,  the  general  availability  of 
hearing  protectors  rated  to  reduce  high 
noise  levels  should  make  these 
oceurrenoes  infrequent 

A  number  of  consultants  have 
submitted  documents  to  the  record 
listing  their  fees  for  noise  measurement 
services.  For  example.  Exhibit  319  B-8 
lists  $440  plus  expenses  as  the  daily 
change  {at  a  noise  engineer  and  $360 
plus  expenses  as  the  daily  fee  for  a 
technician.  Exhibit  319  B-11  indicates 
fees  from  $250  to  $350  for  an  engineer 
and  bom  $180  to  $240  for  a  technician, 
while  Exhibit  319  B-16  reported  between 
$229  and  $465  plus  eiqwnses  for  an 
engineer  and  between  $175  and  $255 
plus  expenses  for  a  noise  technician. 
Hie  average  of  these  daily  fees  is  about 
$362  for  an  engineer  and  $262  for  a 
technician.  Travel  expenses  will  vary 
according  to  each  firm's  location 
relative  to  the  consultant  However,  as 
the  demand  for  these  services  grows, 
economies  of  scale  will  operate  to 
reduce  costs  below  current  market 
charges.  For  example,  the  expanded 
maricet  for  consultant  services  within  a 
region  will  stimulate  the  supply  of 
monitoring  consultants  in  the  area, 
thereby  minimiring  travel  expenses. 
Also,  noise  engineers  should  find  it 
increasingly  profitable  to  combine 
resources  with  audicmietric  testing  firms 
to  provide  industrial  clients  with  a 
complete  range  of  hearing  conservation 
services.  A  growing  number  of  firms 
already  market  these  comprehensive 
consulting  programs  (Ex.  305;  319  B-12). 
and  this  one-stop  approach  to  satisfyii^ 
monitoring,  testing  and  training 
requirements  should  substantially 


reduce  the  coats  of  diese  services  over 
time. 

Based  on  Its  nrvejr  axpeifence. 
OSHA  has  etdmatad  tfa*  average  time  it 
would  takt  noiae  axparta  to  take 
measurements  in  plants  ei  varying  sixes. 
Table  8  shows  OSHA's  estimate  of  the 
cost  of  hiring  a  noise  consultant  based 
on  the  daily  fee  of  $362  for  an  engineer. 
$282  for  a  technician,  and  a  $50  average 
travel  expense. 
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The  monitoring  proviaioo  of  the 
amendment  reqtdres  the  r^Nirting  of 
representative  eiqxMures  of  all  woriiers 
exposed  to  a  time  wei^ted  average 
(TWA)  of  noise  above  85  dB.  rather  than 
an  actual  measurement  of  each  such 
employee.  Thus,  a  measure  of  the 
exposure  of  one  enmloyee  may  be  used 
to  represent  similany  exposed 
employees.  Since  the  data  shown  in 
Table  8  correspond  to  measured 
woricers  (as  oi^msed  to  others  who  are 
represented  by  the  measured  workers), 
an  estimate  of  the  number  of  employees 
who  would  be  individuaUy  measured  is 
necessary  to  assess  the  total  monitoring 
cost  However,  there  is  no  data  base 
available  to  identify  statiitically  the 
determinants  of  the  number  of 
employees  who  would  actually  have  to 
be  meastired  according  to  the  final  rule. 
This  number  will  vary  due  to  the  nature 
of  the  inchistrial  process  and  die 
diversity  of  the  work  areas  and  tasks. 
For  instance,  in  workplaces  where  noise 
levels  are  fairly  uniform  diron^iout  the 
shop,  fewer  employees  will  need  to  be 
monitored  than  in  workplaces  where  tfie 
noise  exposure  vary  extensively  among 
workers.  Nevntheless,  it  can  be 
assumed  that  in  general,  dip  percent  of 
the  woric  force  to  oe  measured  wrould 
vary  inversely  with  the  sixe  of  the  plant 
(See  Ex.  309.  p.  S5,  Table  3.1  far  an 
example  of  how  d^e  percentage  of 
workers  to  be  sampled  widiin  a  group  of 
similarly  exposed  workers  mi^t  dedine 
as  the  group  grows  larger.)  Table  9  gives 
estimates  dt  the  percentage  of 
employees  who  would  have  to  be 
measured  indivit^paDy  to  provide 
representative  exposures  of  workplace 
noise  for  all  exposed  workers.  These 
estimates  wera  developed  by  OSHA. 
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based  on  its  biDad  experience  with 
noise  surveys  for  numerous  industrial 
establishments,  and  are  consistent  with 
die  final  monitoting  requirement  as  they 
are  predicted  on  a  MwipHng  strategy 
designed  to  place  employees  within  5  dB 
ranges. 
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To  refine  die  estimate  of  the  cost  of 
using  consulting  services  to  conduct 
industrial  noise  measurements,  it  was 
necessary  to  ooostrvct  a  statistical 
distribution  of  the  numbw  of  production 
wrorkers  in  manufuturing 
establishments  of  different  sizes.  The 
U.S.  Bureau  of  the  Census  provides  1977 
data  on  the  total  number  of  employees 
in  five  estaUishment  size  categories 
{Cmmty  BuMitte§8  PattentB,  CBP-77-1). 
The  conversion  of  this  size  distribution 
from  total  employees  to  one  limited  to 
production  wcnkers  was  accomplished 
by  combining  these  data  with 
i^ormation  from  the  U.S.  Bureau  of 
Labor  Statistics  (BLS)  {Employment  and 
Earnings'  1909-1978)  to  obtain  a  15-year 
average  ratio  of  the  nundier  of 
production  workers  to  the  total  number 
of  employees.  When  multiplied  by  the 
1977  Census  estimates  of  total 
enyiloyment  by  iiulustiy  and 
establUhment  size,  this  procedure  yields 
estimates  of  1977  production  woiker 
employment  by  industry  and 
establishment  size.  Iliese  data  are 
shown  in  Table  10. 

OSHA  believes  that  die  best 
estimates  of  die  total  number  of  workers 
affected  by  diis  hearing  conservation 
program  are  obtained  from  the  BEN  data 
on  the  percentage  of  woikers  exposed  to 
various  levels  of  noise  in  those 
industrial  sectors  which  include  most 
manufacturing  and  public  utility  firms  ' 
(Ex.  192,  p.  2-7).  BEN'S  industry-wide 
estimates,  as  presented  in  Table  11, 
were  developed  bom  surveys  of  68  firms 
representing  19  two-digit  SIC  categories, 
were  based  on  years  of  extensive 
experience  and  expertise  in  noise 
control  surveys,  and  were  the  most 
comprehensive  and  detailed  noise 
eiqHMure  estimates  submitted  to  the 
record.  Thus,  they  remain  the  best 


source  of  data  on  TWA  expoaqres  in 
typical  noisy  industrial  surroundings. 
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Technically,  repretentative  exposures 
are  only  reqtdred  for  workers  with  a 
TWA  exposure  to  noise  of  85  dB  or 
above.  However,  it  seems  probable  that 
many  employees  exposed  to  noise 
below  a  TWA  of  85  dB  would  be 
surveyed  alsa  TUs  is  because,  at  least 
inltiaUy.  employers  would  not  know 
which  workers  were  expoted  to  85  dB 
without  monitoring  representatives  of 
most  of  the  workers  stationed  in  fairly 
noisy  woili  areas.  Consequently,  all   . 
woriiers  exposed  above  a  TWA  of  80  dB 
were  assumed  to  be  surveyed  for  cosjt 
estimation  purposes  despite  the  fact^^ ' 
that,  as  enq>loyers  become  more 
knowledgeable  about  die  e}qK»ures.^s 
adjustment  will  overestimate  monitoring 
costs. 

Therefore,  die  number  of 
measurements  for  each  establishment 
size  category  in  each  SIC  industry 
studied  can  be  estimated  by  the 
following  equation: 

(1)  M-(FM/100KPW/EMN) ' 

wliere: 

M  s  tlie  Buniber  of  meuuiemeots 

PM-the  percent  of  workers  actually 

measured  (Table  9) 
PW^the  nnmbier  of  production  workers 

(Table  10) 
E=the  nuiBt>CT  of  ettablishmenta  (Table  10) 
Nsthe  percentage  of  workers  exposed  to  >80  ' 

dBfTablell) 

This  formula  simply  nfultiplies:  (the 
percent  of  wmkers  that  the  sampling 
strategy  would  require  to  be  actually 
measured )  X  (the  average  number  of 
production  woriiers  per  establishjnent) 
X  (the  percentage  of  workers  exposed 
to  >80  dB).  When  die  number  of 
measurements  for  each  establishment 
size  are  matdied  to  estimates  of  the 
corresponding  consultant  diaige  (Table 
8)  diis  provides  estimates  of  the  average 
cost  for  a  firm  using  a  noise  ccmsultanL 


Since  monitoring  will  usually  be 
required  biennially,  die  annual 
consultant  cost  Is  one-half  of  the  values 
listed  in  Table  & 

However,  employers  may  elect  to 
monitor  widi  in-hooe  pertonneL  An 
acceptable  doaimeter,  readout  and 
calibrator,  such  as  described  in  Exhibit 
319  A-7.  coats  tl.23a  The  standard 
capital  recovery  fonnnla  widi  a  10. 
peixxnt  interest  rate  and  a  10-year 
equipment  lifetime  gives  an  annualized 
capital  cost  of  about  t20a  Periodic 
calibration  cost*  could  add  anodier  $80 
a  year.  In  addition,  tt  mi^t  take  an 
employer  about  ah  hour  per  measured 
employee  to  select  representative 
workers,  make  daily  calibrations  of  the 
dosimeter,  and  place  and  remove  the 
dosimeters  from  die  individual  workers. 
Since  diis  task  may  be  performed  1^  die 
employer  or  by  supervisory  employees 
earning  more  than  the  average  industry 
production  woricer  wage,  an  average 
cost  of  $10  per  hour  was  used  to  account 
for  the  time  required  to  complete  this, 
task.  Thus,  the  average  aimual  cost  for 
each  establishment  can  be  calculated  as 
$260  -t-($10  X  the  number  flf  measured 
wOrkers/2  years).  The  resulting  values 
imply  that  monitoring  would  usually  be 
done  by  in-house  staff  only  in  die  largest 
plants  where  the  average  cost  of  ^55  ■ 
is  substantially  below  Ae 
$1,142  'average  consultant  cost 
However,  for  the  smallest 
establishments,  the  annual  consultant 
fee  of  $206  is  significandy  less  than  the 
cost  of  developing  an  in-hoose  program 
by  ptffchasing  the  required  equipmenL 

Alternatively,  sounid  level  meters  and 
calibrators  may  be  purdiased  for  $610 
(Ex.  319  A-7).  Since  these  meters  are 
expected  to  last  at  least  10  years  (Ex. 
319  A-7:  Ex.  319  A-72),  a  10  percent 
interest  rate  yields  an  annualized 
equipment  cost  of  $99.27.  Biennial 
calibration  would  add  an  additional  $30 
per  year  (Ex.  319  A-7).  However,  die 
time  employers  would  need  to  make 
TWA  exposure  measurements  with  a 
sound  level  meter  would  often  exceed 
the  time  required  using  a  dosimeter 
because  sotmd  level  meter 
measurements  often  require  foDowing 
employees  throng  various  phases  of  the 
work  process.  For  diis  reason,  die 
folloiving  calculations  assume  die  use  of 
dosimeters  for  in-house  monitoring. 

It  was  assumed  that  employers  would 
select  the  least  expensive  mode  of 
complying  with  the  provision.  Tlierefore. 
for  each  SIC  sectm,  multiplying  the 
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number  of  establishments  in  each  size 
dass  by  the  average  consultant  coat 
where  consultant  aervioes  would  be 
more  e£Bcient  (generally  the  first  due* 
or  four  eetabttshment  stee  categories), 
and  die  average  fn-hoase  cost  using 
dosimeters  for  die  larger  size  categorfes 
where  in-houe  programs  are  more 
efficient  provides  an  estimate  of  the 
industry's  monitorins  cost  Sunmiing  ' 
these  costs  over  all  the  SICs  gives  total 
costs  of  $78,427,000  to  initiate 
monitoring  programs  in  all 
establishments  in  the  studied  indnstiies. 

However,  many  firms  already  have 
extensive  monitoring  programs. 
Although  precise  estimates  are  not 
available,  a  survey  of  hearing 
coiuervation  programs  conducted  by 
The  National  Institute  for  Occupational 
Safety  and  Healdi  (NIC^I)  (Ex.  321- 
14B)  evaluated  responses  bom  1.410 
manufacturing  firms  (p.  7).  Twenty-nine 
percent  stated  that  their  firm  had  a 
program  concerned  with  hearing 
conservation  (p.  B-3).  and  00  percent  of 
those  firms,  or  28  percent  of  the 
respondents,  reported  diat  tfaey 
currendy  monitor  woikplace  noise  {p.  B- 
7).  Since  die  survey  sample  was  lwavi)y 
weighted  widi  firms  of  over  100 
employees,  the  results  may  apply 
primarily  to  diese  huger  firms.  Table  10 
indicates  diat  there  are  about  33,775 
establishments  widi  more  than  100 
employees  in  the  industries  studied. 
Based  on  the  NIOSH  study,  it  is 
reasonable  to  conclude  that  28  percent 
of  the  firms  with  more  dian  100 
employees  already  have  monitoring 
programs.  Thus,  the  new  annual  cost  of 
this  monitoring  provision  falls  to  about 
$73,731,000  for  the  19  SIC  sectors  (See 
Appendix  B  in  OSHA's  Final  Regulatory 
Analxsis  for  a  detailed  example  of  die 
computational  procedure). 

Even  more  important  however,  is  die 
implausibility  of  the  assumption  diat 
every  single  establishment  in  die 
industries  studied  would  have  workers 
exposed  to  a  TWA  of  85  dB  or  greater. 
The  only  large-scale  survey  diat 
presents  estimates  of  the  number  of 
plants  with  noise  leVels  above  85  dB  is 
the  National  Occupational  Hazard 
Survey  (NOHS)  prepared  by  die  NIOSH 
(Ex.  8Z1-14D).  The  Center  of  Policy 
Altemiitives  (CPA).  Maasacfansetts 
Institute  of  Technology,  presented  a 
preliminary  summary  oS  diese  data, 
stating  diat  "NIOSH  has  collected 
extensive  data  on  noise  exposures  in 
workplaces  representative  of  ^serican 
industry  ..."  (Ex.  138A.  p.  2-8).  ^noe 
NIOSH  directed  its  staff  to  note  "Any 
contfaraotts  noite  in  wocker^s  normal   .. 
environment  equal  to  or  exoec^ding  08  ^     * 
dBA  .  .  ..regardless  of  exposure       /    , 
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Moreover,  the  c  irrent  record  does  not 
adequately  indice  e  the  widespread 
current  or  future  i  vailability  of  rental 
markets  for  dosin  sters  or  sound  level 
meters.  An  infom  d  telephone  survey 
reveals  that  even  he  relatively  more 
expensive  dosime  ers  can  generally  be 
leased  for  under  S 100  per  month.  On  a 
biennial  basis  thii  is  less  than  $50  per 
year  for  most  of  tl  e  311.094 
establishments  in  the  industries  studied, 
for  a  total  yearly  i  quipment  charge  of 
only  $15.6  million  Alternatively,  some 
firms  will  share  n  lise  monitoring  meters 
rather  than  purchi  se  them.  Thus,  the 
true  new  monltori  ig  costs  lattributable 
to  this  hearing  coi  servation  amendment 
may  be  substantif  ly  below  OSHA's 
$73.7  million  estin  ate  which  was  based 
solely  on  data  in  t  le  noise  record. 

BBN's  economic  impact  analysis  (Ex. 
192.  p.  3-9)  projec  ed  annual  costs  of 
$155.2  million  for   le  proposed 
monitoring  provis  on.  This  estimate 


overstates  the  cos 


of  the  final  provision 


for  several  reason  u  First,  the  BBN 
analysis  was  basi  d  on  the  proposed 


requirement  for  annual  monitorios, 
whereas  the  final  rule  will  generally 
reqniie  onty  biennial  monitoring. 
Second,  B^s  methodology  assumed 
that  all  indnstiial  films  employed  SO 
production  woricers  and  would  hire 
noise  consultants  to  conduct  die 
monitoring  requtomants.  06HA  has 
determined  diat  wger  firms  will  find  it 
substantiaQy  mote  economical  to  obtain 
noise  measuring  instruments  and  to 
perform  the  monitoring  themselves. 
Third,  BBN's  estimate  includes  the  cost 
of  reoordkeepiag  wdiich  OSHA  treats  as 
a  separate  cost  category.  Fourdi.  the 
BBN  estimates  do  not  reflect  the  current 
monitoring  activitiea  wrihich  are  already 
taking  place.  OSHA  believes  diat  these 
factors  taken  together  more  than  o&et 
the  price  increases  which  may  have 
occurred  since  BBN's  197B  report  and 
consequendy  accoimt  for  die  divergent 
estimates. 

Audiometric  Testing 

An  analysis  of  the  record  indicates 
that  die  cost  of  audiometric  testing  will 
vary  with  the  size  of  the  establislment 
Very  small  plants  are  likely  to  send 
production  woricers  who  require  testing 
to  a  clinic  or  doctor.  Somewhat  larger 
plants  will  contract  with  audiometric 
testing  firms  for  the  actual  exam  and 
review.  Still  larger  plants  will  find  it 
cost  effective  to  purchase  the  equipment 
for  audiometric  testiim,  to  train  ^ 
industrial  nurse  or  safety  director  to  give 
the  test  and  to  use  an  outside  firm  of 
doctor  to  review  the  audiograms.  The 
largest  firms  will  perform  me  entire 
service  in^ouse. 

Commercial  specialists  who  evaluate 
worker's  hearing  have  submitted  thei 
following  per  employee  costs  for 
audiometric  testing,  review  and 
reporting:  $7.50  to  $iae5  (Ex.  317);  tlOJOO 
(Ex.  319  B-41):  $3J)0  or  less  for  more  than 
100  (Ex.  319  B-12):  $7  A)  to  $20.00  (Ex. 
319  B-5);  and  $12.00  (Ex.  293).  These 
firms  generally  provide  this  service  by 
transporting  an  audiometric  test  boodi 
in  a  mobile  van  directly  to  the 
commercial  establishment  diat  has 
contracted  for  the  testing.  Employees  of 
the  smallest  firms,  however,  will  often 
be  sent  to  a  clinic  or  doctor's  office  to  be 
tested.  These  fees  will  vary  greedy  and 
some  are  rather  high  (Ex.  2C-71-3,  p.  50 
reported  $20).  However,  many  clinic  or 
physician  fees  should  ultimately  be 
comparable  to  those  charged  by  mobile 
units  because  (1)  negotiated  fees  are  a 
traditional  practice  in  industrial 
medicine,  (2)  employers  of  small  firms 
may  group  together  to  gain  scale 
economies,  and  (3)  stationary  medical 
facilities  do  not  bear  the  substantial 
transportation  costs  borne  by  the 
operators  of  mobile  vans.  (For  example. 


the  Washington  Spsedi  and  Hearing 
Society  comntly  cfaaiges  tUO  |rius  $10 
per  exam  for  dirir  oentoil  mobile  unit 
bat  only  $7  JO  per  test  at  dieir  fecdity.) 

Because  die  cuirsnt  market  for 
audiometric  services  is  smaD  relative  to 
die  demand  diat  would  follow  die 
promolgatton  of  tfiis  regulation,  it  is  not 
possible  to  maJca  predse  estimates  of 
die  post  to  aO  flnns  that  would  purdiase 
these  services.  However,  in  order  to 
estimate  die  regolatoiy  cost,  it  is 
reasonable  to  assume  that  the  average 
firm  sending  woritars  to  a  clinic  would 
lose  about  2  boun  in  lost  production 
time  plus  about  $15  per  worker  for  test 
fees  and  travel  nqioises.  For  firms  large 
enoo^  to  take  aidvantage  of  mobile 
units,  die  estimated  lost  prbduction  time 
per  woriier  would  be  about  one-half 
hour,  and  the  submissions  dted  above 
inqily  an  average  test  fee  of  about 
912S10. 

For  large  firms.  in-4ionse  programs  wdl 
be  substantially  less  esqioisive.  A 
comment  to  the  Advisny  Committee 
(Ex.  102,  Sec.  0.  p.  15)  estimated  the  cost 
of  providing  audiometric  tasting 
programs  for  firms  widi  200. 300.  and  500 
employees  at  about  $BjOOi  $^AX  and 
%Un  per  audiogram,  respectively. 
Numerous  submissions  tai  die  record 
itemize  die  specific  components  of  these 
costs.  For  example,  audiometric  test 
boodu  sell  for  about  $1,700  (Ex.  319  A- 
44;  Ex.  310  Ar«l:  Ex.  2C-71-3.  p.  47).  and 
installatlmi  could  add  about  $300. 
Audiometer  price  quotes  average  about 
$600(Ex.  319  A-51:  Ex.  319  A-63;  Ex.  319 
A-eO;  Ex.  319  A-62:  Ex.  319  A-OOc  Ex. 
319  A-67)  and  are  expected  to  operate 
for  10  years  (Ex.  319  A-OO;  Ex.  319  A-OO). 
The  calibration  procedures  require  a 
coupler  which  costs  about  $130  (Ex.  319 
A-IO;  Ex  319  A-U)  and  a  sound  level 
meter  with  an  octave  filter  set  which 
costs  about  $1,000.  Hie  operator's 
certification  course  is  good  for  5  years 
and  costs  $250  plus  3  days  of  an 
employee's  time  (Ex.  319  B-4)  which 
amounts  to  $240  at  $10  per  hour,  llie 
cost  of  calilnating  the  audiometer  could 
be  another  $100  every  other  year  (Ex. 
102.  Sec.  a  p.  16).  Thus,  die  total  capital 
ouday  is  about  $4.20a  Assuming  diat  the 
test  booths  last  fo^  20  years,  the  other 
equipment  lasts  for  10  years,  the 
certification  course  is  given  every  5 
years,  and  the  hiterest  charge  is  10 
percent,  the  total  annualized  cost 
amounts  to  about  $65a 

Since  one  exam  takes  about  10 
minutes  of  time  (Ex.  30fr-)5C  p.  9:  Ex. 
319  B-6).  approjdmately  48  workers  can 
be  tested  by  a  technician  earning  a  daUy 
rate  of  about  $8a  Tlras.  the  cost  to  the 
firm  of  the  teclinician's  time  amounts  to 
$1.67  per  wcRricer  tested.  The  cost  of 
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iwiewiag  aadioaami  and  reporting  tfi« 
findlngi  to  aho  diepend«nt  upon  wfatther 
tfaJf  senrice  is  ooobacted  out  or  done  in- 
hooee.  Contncloc  Coes  lof  reviewing 
•udiogruM  are  reported  at  62^  tZJBO, 
$M0.  and  64j00  pn  audiogram  (Ex.  317; 
Ex.  919  B-12),  whereas  the  in-house 
review  by  a  piqnidan  or  audiologist 
was  esti^ted  to  cost  only  60.2S  each 
(Ex.  IOC  sec  0.  Audiometric  Testing,  p. 
10).  Huts,  using  t2J0  as  a  reasonable 
average  cost  to  review  the  aadlgram.  a 
typical  cost  for  adminlsterit^  the  tests 
as  wen  as  reviewing  the  audiograms 
would  amount  to  64.17  per  unit  ($1.67  + 
62JS0).  Finally.^  cost  for  one-half  hour  of 
lost  production  for  eac^  worker  during 
the  test  procedure  adds  an  additional 
one-half  of  the  houriy  wage  per  worker 
tested.  In  summary,  die  annual  cost  of 
die  in^ouse  audiometric  progam  is 
estimated  at  about  6660  per 
establishment  for  equipment  and 
certification-related  diaiges.  and  about 
64.17  plus  one-half  of  die  industry  hourly ' 
wage  for  eadi  emi^oyee  tested. 

The  Can  Manufacturers  Institute,  Inc 
(Ex.  2C-71-3.  p.  SO)  stated  that  it  would 
become  cost-^ective  for  a  firm  to 
develop  its  own  audiometric  testing 
capabdity  what  the  number  of 
audiograms  it  required  reached  about 
100  per  year.  Dr.  W.  G.  Thomas,  (Ex.  102, 
sec.  0]  put  the  break-even  point  between 
in-hottse  and  contracted  audiometric 
testing  at  about  300  enqiloyees.  To 
estimate  die  number  of  firms  that  would 
develop  their  own  testing  facilities,  it  is 
appropriate  to  use  the  Table  10 
estimates  of  die  number  of  production 
workers  in  die  five  establishment  size 
categoiies  for  the  19  industries  studied. 
The  data  in  Table  10  imply  that  if  the 
BBN  estimate  of  34.4  percent  of 
production  woricers  exposed  to  a  TWA 
>85  dB  remains  constant  across 
establishment  sizes,  the  average  number 
of  workers  per  establishment  in  the 
hearing  conservation  program  will  be  , 
less  than  2  employees  for  the  smallest 
size  category  and  9, 21. 46.  and  213 
employees,  respectively,  in  the  larger 
establLshment  size  categories. 

It  is  likely  that  workers  in  die  two 
smallest  establishment  size  classes  (1- 
19,  and  20-49  employees)  would  travel 
to  facilities  outside  die  firm  to  take  the 
audiometric  exam.  As  explained  above, 
the  estimated  annual  cost  for  diese 
establishments  in  each  SIC  sector  would 
be  die  nundier  of  workers  exposed  to 
noise  at  or  above  a  TWA  of  85  dB  x  (2 
houn  at  die  industry  hourly  wage  -f-  $15 
per  test).  For  woiken  in  the  third  and 
fourth  largest  size  categories  (50-99, 
100-248  enqilojrees).  the  best  assumptitm 
is  that  hearing  conservation  finns  with 
mobile  vans  will  service  the  employees. 


Since  each  employee  %vould  miss  only 
about  a  haH-hoar  or  work  time,  die 
annual  coat  per  industry  for  diese 
intermediate  elied  firms  is  the  number 
of  workers  exposed  to  noise  at  or  above 
a  TWA  of  05  dB  X  (.5  hours  at  die 
industry  hourly  wage  +  612  pa  test). 

Most  firms  in  the  over  250  employee 
size  group  would  chooae  in-house 
audiometric  programs.  The  annual  cost 
for  diese  firxns,  as  detailed  above,  is 
estimated  at  (6860  x  the  number  of 
establishments)  -f  [the  nundier  of 
worken  exposed  to  a  TWA  of  65  dB  or 
graater  in  diese  estaUishments  x  (64.17 
+  .5  hours  at  die  inihistry  houriy  wage)]. 

The  data  needed  to  omiplete  die 
above  calculationa  indude  the  percent 
of  worken  exposed  to  a  TWA  of  >85 
dB  as  shown  in  Table  11,  the  number  of 
production  wotken  and  plants  by 
establishment  siae  in  eadi  industryjis 
presented  in  Table  10,  and  the  1070 
industry  avnage  hourly  wage  aa 
reported  by  BU  (fimployment  and      ^ 
EamingM,  March  1900).  Hofvever, 
worken  enqiloyed  for  less  than  120  days 
with  one  firm  are  exempt  from  this 
provision.  Employment  data  bom  the 
BLS  as  well  as  submissions  to  die  record 
(Ex.  14-279;  Ex.  14-612)  tndkate  diet 
SICs  20  and  21  hire  a  substantial 
number  of  seasonal  onpfoyees.  In  fact, 
the  1079  BLS  average  monthly 
employment  estimate  would  fall  by 
17.100  and  MOO  in  SICs  20  sad  2t 
respectively,  if  employment  ineadi 
industry's  lilKday  peak  employment 
period  were  adjusted  downward  to  the 
level  of  the  foll0wfaig  month.  The  data 
from  Table  10  «*ere  revised  to  reflect 
this  exemption  in  order  to  estimate  the 
cost  of  audiometric  testing.  Temporary 
worken  in  other  industries  will  also 
take  advantage  of  die  exclusion,  but  the 
lack  of  appropriate  data  have  prevented 
further  adjustments  to  these       . 
calculations. 

In  addition  to  the  annual  audiogram, 
some  worlien  will  need  to  be  retested 
during  the  year  owing  to  threshold 
shifts,  op««tor  errors,  or  inconsistent 
test  results.  A  number  of  worken  will 
exhibit  temporary  threshold  shifts  if 
they  are  tested  toward  the  end  of  the 
workday  after  being  exposed  to 
excessive  noise.  Wearing  effective  and 
property  inserted  hearing  protectore 
prior  to  die  test  would  lower  the 
incidence  of  temporary  threshold  shifts, 
whereas  testing  at  the  start  of  the  day 
would  substantially  eliminate  their 
detection.  The  number  of  permanent 
threshold  shifts  recorded  will  depend 
upon  the  hitensity  of  the  noise 
exposures,  the  worker  turnover  rates, 
and  the  e&iectiveness  of  die  hearing 
protectors.  In  addition,  the  requirement 


for  a  rechedc  is  waived  if  the  annual  tasi 
is  conducted  after  14  koon  free  from 
woricplaoe  noise.  If  as  many  as  20 
percent  of  the  wocksn  rsqaira  reaiec^cs, 
die  overall  cost  of  audiometric  testing 
would  total  692362.000  or  about  616  per 
woricer  tested. 

This  discussion  haa  assumed  that  no 
audiomatiic  testing  is  carreody 
provided.  The  noise  record,  however, 
indicates  thst  many  industrial  ^'] 

establishments  already  dSier 
audiometric  testing  to  dieir  employees.  "^ 
For  example,  a  survey  by  the  Foi^^ng 
Industry  Association  revealed  diet  82 
percent  of  the  151  member  firms  . 
responding  do  periodic  testing,  (Ex.  321- 
25),  while  Table  90  of  die  NOHS  (Ex. 
321-14D)  shows  diet  in  dieir  sanqile.  40 
percent  of  the  mannfoctnring  woiken 
exposed  to  ooatinuotts  noise  ebove  66 
dB  received  audiometric  exams.  Table 
13  of  dds  same  exhibit  faidlcates  diat 
primarihr  die  largest-si»d  '   i 

establishments  provide  dds  service  fa^  • 
their  workers.  8^  another  NIOSH 
hearing  conservation  survey  shows  that 
annualand  biannnal  audiometric  testa 
account  for  about  23  percent  and  13    ,    ; 
percent.  respecUvey.  of  cunent  indnstiy 
testing  programs,  tfidi  retestiog  periods 
in  odier  programa  ranging  from  6  months 
to  every  5  yean  (Ex.  321-14B.  p.  30).  FOr 
cost  estimating  purposes,  It  seems       |    ^ 
reasonable  to  assume  that  on  average, 
these  tests  are  already  provided  on  a 
biennial  basis  to  40  percent,  or  on  an      ^. 
annual  basis  to  20  percent  of  die 
worken  in  planta  with  mace  dian  250 
enqiloyees.  Since  die  number  of 
establiahments  providing  these  services 
is  unknown,  an  accurate  accounting  oC 
the  costs  already  accqitsdby  iadustiy 
is  not  possible.  Redlining  only  the  labor- 
related  coat  of  the  largest  firms  by  20 
percent  to  reflect  current  practice  brings 
the  total  cost  of  diia  provMoa  to 
$87,1994XX)  a  year  (See  Appendix  B  in 
OSHA's  Pinal  Regnaltocy  Analyais  for  | 
an  example  of  the  cakolations).  This    ;    . 
estimate  is  not  significandy  different 
fixtm  BBN's  1970  estimate  of  80.1  milUoo 
even  diough  BBN  did  not  adjust  dieir 
data  to  acknowledge  current  programs 
and  simply  used  a  620  per  worker  coat 
(Ex.  102.  p.  3-33). 

Hearing  Pntecton 

Hearing  protecton  need  in  industry 
include  ear  mufb,  diaposaUe  ear  pluga, 
molded  plugs,  and  custam-molded  ph^ 
Unfortunately,  diere  is  no  survey 
information  on  the  percentage  of 
worken  who  wear  eadi  type  of 
protector.  In  hot.  humil  environments, 
woricen  are  likely  to  oiooee  phigs.  It  is 
probable  diet  ph^s  wffl  be  cfaoeen  in 
more  dian  a  majority  of  instances  aa 
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they  are  often  •  aodated  with  a  lesser 
desree  of  discn  ifort 

Substantial  d  ta  on  the  price  of  ear 
protectors  have  Men  coQeiBted  for  the 
record.  For  exai  iple,  disposable  foam 
ear  plugs  can  ht  purchased  for  10.15  a 
pair  (Ex.  319  A-  1)  and  are  reusable.  If 
employees  use  t  vo  pair  a  week,  the 
yeariy  cost  is  tl  LOO.  Disposable  non- 
foam  ear  phigs  c  wt  only  from  10.06  to 
$0.07  a  pair  CBx.  119  A-30;  Ex.  319  A-37). 
For  a  new  set  of  >lugs  each  day,  these 
costs  would  ave  age  about  tlOJO  a  year 
per  employee.  K  aided  ear  idug  prices 
are  quoted  at  ab  nit  $1JW  (Ex.  319  A-30; 
Ex.  319  A-37).  ai  d  would  cost  ISA)  a 
year  if  worieers  i  sed  4  pair  per  year. 
Custom  molded  >lugs  can  be  purdiased 
in  a  kit  that  mak  is  up  to  SO  pair' of  ear 
^lugs  at  $3.10  a  I  air  (Ex.  319  Ar35). 
These  plugs,  wit  i  mUnimum  care,  will 
last  2  or  3  vears  Ex.  319  A-36).  Ear  muff 
prices  are  listed  it  19.50  (Ex.  319  A-30), 
$7.60  (Ex.  319  Ar  nX  and  $8.40  (Ex.  319 
A-37).  The  estin  ited  cost  of  about  $10 
per  year  per  en^  oyee  reported  by  die 
Industrial  Fastei  ers  Institute  (TV.  1611). 
Bethlehem  Steel  Corporation  (Ex.  145). 
and  BBN  (Ex.  It ,  p.  3-33)  appear 
consistent  with  t  lese  rates.  Based  on  a 
cost  of  $10  per  yi  ar  per  employee,  if 
hearing  protecto  s  were  provided  to  all 
employees  expot  ed  to  noise  at  or  above 
a  TWA  of  85  dB,  the  cost  of  this 
provision  would  w  $51,296,000. 

The  NIOSH  Ni  >HS  survey  also 
indicates  ihat  ab  mt  20  percrat  of  the 
workers  exposet  to  continuous  noise  at 
or  above  85  dB  a  e  subject  to  attempts 
to  reduce  expon  res  (See  Vol.  m.  Table 
51).  Moreover,  tb  i  data  in  Table  90  of 
the  NOHS  study  ihow  diat  hearing       i 
protectors  are  al  lost  always  the 
method  selected  o  accoiiq>lish  diis 
reduction.  Since  he  data  show  that  20 
percent  of  the  wi  rkers  e]q>osed  above 
85  dB  are  providi  d  hearing  protectors, 
this  implies  that  aore  than  20  percent  of 
those  exposed  al  ove  90  dB  have  them. 
This  is  because  i  is  probable  that  most 
of  the  current  wc  rker  use  of  hearing 
protectors  takes  ilace  among  workers 
whose  exposure!  exceed  90  dB. 
However,  if  we  i  isume  that  just  20 
percent  of  the  wi  rkers  exposed  to  noise 
above  a  TWA  of  »  dB  are  already 
supplied  with  hei  ring  protectors,  the 
total  cost  of  this  irovision  is  $45^.000. 
This  may  be  an  c  rerestimate  of  the  cost 
to  the  extent  thai  not  all  woricers 
exposed  betweei  85  and  90  dB  are 
required  to  uscrd  e  hearing  protectors. 

Training  Progim 

The  major  coal  elements  for  the 
training  program  ivill  be  the  cost  of  the 
production  lost  vnile  the  woriters  are 
being  trained,  an   the  cost  for  ^ 
individuals  provi  ling  the  training. 


Because  the  training  session  may  last 
about  an  hour,  the  cost  for  production 
time  lost  ndille  training  takes  place  can 
be  estimated  by  multiplying  the  industry 
average  houriy  wage  times  the  number 
of  woricers  trained.  The  cost  for  die 
people  conducting  the  training  will  vary 
with  the  siie  of  flie  establishment  The 
data  from  Tables  10  and  11  imply  that 
establishments  wldi  undar  100 
employees  average  less  than  21  workers 
exposed  to  noise  at  or  above  a  TWA  of 
85  dB.  A  training  i»ogram  coosistiiig  of 
one  hour  per  year  per  ntablishment 
seems  approiniate  for  ttese  size  dasses. 
For  estabiislunents  with  more  than  100 
employees,  it  is  reasonable  to  assume 
that  one  inidividual  could  train  30  people 
in  one  session. 

Consequently,  die  cost  of  training  can 
be  estimated  at  (the  average  production 
worker  houriy  wage  x  the  number  of 
workers  exposed  to  noise  >  a  TWA  of 
85  dB)  +  (die  number  of 
establishements  widi  less  dian  100 
employees  x  the  cost  of  providing  one 
hour  of  training)  •(■  (the  numbw  of 
ejqployees  exposed  at  >85  dB  in 
establishments  larger  than  100 
employees  divided  by  30  workers  per 
session  x  the  cost  of  providi^B  one  hour 
of  training).  If  we  assume  diat  the  cost 
for  the  person  providing  die  training  is 
$10  an  hour,  the  cost  estimating  equation 
for  each  SIC  is: 

%Tt  -  (WKPWKP)  +  $ioe  +  $10/30 

(PWE)(P) 
were: 

$  Tr  >  the  cost  of  training 
W  a  the  hourly  productkn  woricer  wage 
PW  B  ttienniiiberof  prodnctiaowoikera 

(Table  10) 
p  a  die  fraction  of  workers  ejqKMed  to  >8S 

dB  (Table  11) 
«  m  the  mmber  of  ettaUishments  widi  less 

Aan  100  enqiloyees  (Table  10) 
PWE-i  the  number  of  prodnctioa  workers  in 

eatablishments  widi  over  100  employees 

(Table  10) 

Summing  over  all  SICs,  die  total  cost 
of  trainhig  for  the  19  industry  sectors  is 
estimated  at  $40,029,00a  ^diougfa  a 
number  of  comments  described  well 
organized  training  programs  already  in 
operation  (Ex.  307,  J2a  p.  11;  Ex.  147C, 
p.  335:  Ex.  147A.  p.  6).  and  it  is  likely 
that  many  firms  do  some  training,  no 
estimates  were  available  of  die  total 
number  of  audi  programa  currendy  in 
existence,  llierefore,  the  above  estimate 
for  the  cost  of  this  rc^gulatory  provisicm 
is  overstated  by  the  extent  diat  mdustiy 
already  provides  diis  instruction. 

Warning  Signs 

The  cost  for  noise  warning  signs  will 
vary  with  the  plant  layout  and  the 
number  of  entrances  into  the  noisy  area. 
Signs  are  avaOable  for  sli^dy  over  a 


<k>llar  (BOsom  IntematiooaL  Inct 
Product  Order  Form.  etc.).  It  on  the 
averaga.  one  sim  aoconmodates  tan 
woikers  and  takes  IS  minutes  to  ittstaO. 
die  cost  to  a  firm  for  pladng  one  sign 
would  be  about  $SJ0  at  a  $10  hoo^ 
wage,  and  the  total  cost  of  the  provision 
would  be  $1.79BA)a  Aldiough  OSHA'a 
calculations  treat  ttds  estimate  as  an 
annual  cost,  it  is  probable  that  most 
signs  will  last  for  considerably  longer 
than  one  year. 

ReconBceeping 

Updating  records  of  noise  exposure 
should  take  no  longer  dian  10  ininutes 
per  worker  measured.  Hiis  amoimts  to  S 
minutes  par  woricer.per  year. 
Recordkeeoing  of  audiograms,  could 
also  take  about  S  mbmtes  per  employee, 
per  year.  The  cost  of  this  lost  woric  time 
would  equal  1/6  of  an  hour  X  the 
industry  hourly  wage  x  die  number  of 
woricers  exposed  to  noise  at  a  TWAof 
>8SdB. 

in  addition,  recordkeeping  of  periodic 
calibration  of  audiometers  could  t^  20 
minutes  per  year.  If  eveiy  establishment 
widi  over  250  employees  in  die  SICs 
studied  maintained  an  audiometer,  die 
total  cost  for  the  activity  would  be  2/6 
of  an  hour  x  the  hadnstry  hoiuly  wage 
X  the  number  of  establidiments.  It  can 
reasonably  be  assumed  diat  most  firms 
that  market  hearing  conservation 
services  already  keep  tfaaM  records  so 
diat  their  additional  costs  would  be 
negligible.  Thus,  die  total  recordkeeping 
costs  are  estimated  to  amount  to 
$6,033,00a 

Conclusion 

Overall,  the  above  calculations  show 
that  the  annual  coat  of  compliance  with 
all  of  the  provisions  of  diis  regulation 
would  amount  to  about  $S3  for  eadi  of 
the  more  than  five  million  woricns 
protected  by  die  program.  The  total  cost 
of  hearing  conservation  programs,  as 
measured  in  current  ddlars.  ia  about 
$270  million  a  year.  After  adjustment  for 
some  of  the  conqiliance  activities 
already  taking  place.  ^  total  new  costs 
fall  to  $254  million  per  year. 

OSHA's  estimatn  do  not  appear 
inconsistent  widi  industry  statements. 
For  exaaqile.  testimony  from  die 
Industrial  Fasteners  Institute  implies  an 
annual  coat  of  $60  per  enqiloyee  (Tt. 
1611. 1612).  and  the  American  BoIIot 
Manufacturers  Association  commented   - 
diat  $35  per  production  woricer  is  a 
conservative  estimate  (Tt.  1573).  Dtqiont 
stated  diat  its  comprehiensive  program 
cost  die  firm  between  ftO  and  jQO  per 
worker  per  year  (Ex.  306-|5c).  Moreovei, 
a  study  submitted  by  die  American 
Textile  Manufacturers  Institute 
estimated  an  annual  cost  of  $14.16  per 
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•nployee  (Bx.  275  B.  Attacbnent  I).  BBN 
offand  the  only  bidttstiy>wida 
cakdatkm.  However,  as  described 
above,  their  cost  estimate  of  165  per 
woifcar  does  not  reflect  sicnificant 
ohaagas  boa  die  proposal  to  die  final 
nila. 

Table  U  displays  the  new  compliance 
costs  ftfeributaUe  to  ttiis  amendment  as 
estimated  by  06HA  fDr  eadi  industry 
sector.  To  the  extant  that  many 
establishments  in  die  industries  studied 
are  not  afEscted  by  noise,  or  ab«ady 
anply  widi  most  of  the  requirements. 
or  that  rental  equipment  is  easily 
available  for  monitoring  purposes, 
actual  costs  would  be  substantially 
below  the  estimates  provided. 
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VD.  Eoonoaic  bnpacl 

Introduction 

The  cost  of  the  hearing  conservation 
amendment  will  generate  a  series  of 
economic  effects  on  Aose  industries 
that  expose  their  employees  to 
significant  amounts  of  noise.  It  is 
difficult  to  forecast  precisely  die 
magnitude  of  die  qiedfic  impacts  that 
will  occur  because  diey  depend  in  part 
upon  decisions  by  individual  employers 
on  how  best  to  respond  to  die  coets  of 
the  amendment  However,  the  economic 
Ihunewoik  widiln  which  die  decisions 
will  be  made  can  be  described,  and  the 
potoitial  range  of  subsequent  impacts 
can  be  idmtified.  For  example, 
compliance  costs  will  exert  iqiward 
pressure  on  die  prices  of  die  products 
produced  in  diose  industries. 
Conversely,  profits  and  employment 
may  decline  if  sales  cannot  be 
maintained  at  die  hi^ier  price  levels. 
However,  die  analysis  presented  below 
indicates  diat  die  economically  adverse 
effects  of  the  program  win  be 


txoeedingly  onaO  compared  to  Mcfa 
Indostiy's  ability  to  finance  diem. 
Moreover,  it  ia  shown  that  dM  most 
severe  of  these  impacts  will  hardly 
inflnenoe  die  various  ftptmiel  inoOTes 
■sed  to  assess  each  industry's  eoonomic 
well-being. 

Hie  anaylsis  diat  follows  is  based 
apon  die  assumption  that  the  cost  gf 
production  in  each  affected  industry  wiD 
rise  by  the  foU  extent  of  die  complianoe 
costs  as  estimated  in  die  previous 
section.  However,  even  if  dme 
compliance  ooet  estimates  are 
approximately  oonect  it  is  probable 
d^t  the  accounting  ledaers  of  the 
fanpacted  industries  wiU  not  reflect  die 
full  burden  of  these  costs.  In  fact, 
studies  died  in  the  Benefits  section 
above  support  die  view  that  the 
amendment  may  cause  significant  cost 
savings  due  to  decreased  rates  of 
industrial  accidents,  absenteeism,  and 
worker's  compedsation  premiums.  To 
die  extent  that  dollar  outlays  for  diese 
business  expenses  are  reduced 
following  the  implementation  of  die 
amendment,  die  net  regulatory  cost  to 
industry  will  diminish.  However,  to 
demonstrate  conclusively  the  economic 
feasibility  of  die  amendment,  this 
section  does  not  adf  ust  the  above 
compliance  cost  estimates  for  diese 
potentially  important  cost  reductions. 


«f«2     Price  Impact 


Economic  reasoning  indicates  that 
firms  will  attempt  to  pass  on  higher 
production  costs  by  increasing  the 
sdling  price  of  dieir  products.  If  an 
industry  feces  a  perfectly  inelastic 
demand  for  its  output,  the  manufacturers 
would  shift  the  entire  cost  of  complying 
with  the  amendment  to  their  customers 
dirough  a  price  increase  without  a 
contraction  of  industry  sales.  This 
maricet  condition,  however,  is  seldom 
the  case.  On  the  other  hand,  if  the 
industry  supply  Curve  is  perfecdy 
elastic  product  prices  wUl  rise  hv  the 
fell  amount  of  the  cost  increase,  but 
industry  output  will  fall  to  die  extent 
that  sales  are  inversely  related  to  price. 
Except  for  over  very  long  time  periods, 
this  industry  reqxuise  would  uso  be 
considered  unusual 

In  general  firms  will  try  to  pass  on 
cost  increases  by  raising  protniot  prices, 
and  consumers  wiD  respond  by  reiducing 
their  purchases  of  die  industry's 
products.  Most  firms,  therefore,  will  find 
that  they  cannot  quickly  recoup  all  of 
dieir  profits  dirough  price  hikes,  but 
must  setde  for  prtee  increases  allowing 
less  than  a  fell  cost  passthitmgh.  If  firms 
could  pass  on  their  entin  cost  increase, 
however,  die  maximum  expected  price 
rise  can  be  calculated  by  (Uviding  die 
estimated  compliance  cost  far  aadi 


industry  by  die  sales  of  that  industry, 
and  expressing  die  result  as  a 
percentage.  TaUe  14  presents  die 
percentoae  price  incraase  diet  would  I  • 
attribotable  to  die  amendment  if  the 
entire  obat  is  passed  on  solely  and 
excbsively  hi  die  fcna  of  price 
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The  table  shows  diat  the  overaU 
impact  of  die  propoeed  amendment,  if 
all  of  the  costs  were  passed  on,  would 
be  to  increase  prices  by  OOl  percent  i.e. 
<me  hundredth  of  e  percent  in  die  19 
industrial  sectors  studied.  This  deariy 
implies  a  ne^igible  chu^  to  any  of  the 
nation's  more  aggregated  price  index 
series.  While  diere  is  variation  among 
industries,  in  only  a  few  caaes  are  the 
eitimated  price  faicreases  greater  dian  a 
few  hundredths  of  a  percent  The  laigest 
increase  in  price,  (M17B  percent  is 
recorded  for  die  lumber  and  wood 
sector,  an  industry  estimated  to  have 
over  94  percent  of  its  prodnction 
workers  expoeed  to  noise  levds  above 
86  dB.  However,  even  dds  price  increase 
is  of  siidi  a  small  ■"g"<«~*«  diat  its 
effect  would  be  hardly  noticeable  among 
all  of  die  odier  cyclical  hctors  affiecting 
dw  industiy  product  pifees. 
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amendinent  wen 


decrease  in  profi 
dividing  the  cost 
eadi  industiy  by 
profit  level  Tabl 


Financial  Impac 

Xh«^iscuMioc 
impact  on  prices  f  die  coats  of  die 


above  illustrates  the 


shifted  entirely  to 


industry  outooM  rs  dirou^  hi^usr 
prices.  Alternate  sly.  the  entries  in 
Table  15  show  tt  i  impact  upon  profits  if 
the  costs  were  s(  ely  and  exclusively 
absorbed  from  pi  sflts.  Hie  percentage 


I  was  calculated  by 
if  die  amendment  for 
ts  estimated  1979 
IQ  indicates  that  even 
In  the  highly  unli  »ly  event  of  no  price 
change,  overall  p  ofits  woulid  decrease 
by  only  0.19  perc  nt  Profits  would  Call 
by  under  1  percei  t  in  all  industry 
sectors,  and  in  th  r  great  majority  of 
cases,  the  antidp  ited  decline  is  Inn 
than  one-half  of  i  ne  percent  Kbireover. 
to  the  extent  dial  output  prices  rise  at 
all  profits  will  fa  I  by  a  smaller  amount 
than  listed.  Thus,  even  these  fracdonal 
values  must  be  o  nsidered  estimates  of 
the  maximum  re<  iction  in  industry 
profits. 
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The  ability  of  the  afiisctad  industilet 
to  raise  sufficient  compliance  funds 
through  normal  commercial  diannels  is 
another  relevant  consideratloii.  Table  16 
presents  several  financial  indicators  for 
US.  manufacturing  industifes  as 
presented  in  the  Quarteriy  Ftnanekd 
Reports  puUished  by  die  U.S.  Federal 
Thide  Commission.  The  three 
indicators— cash  on  hand,  outstanding 
short  term  loans,  and  net  woridng 
capital— have  been  choeen  bacaosa 
each  helps  to  establiah  the  ability  of  an 
industiy  to  finance  the  ooets  of  ^ 
amendment  Comparing  die  magnitude 
of  thlfse-variables  to  die  volume  of 
requked  rands  indicates  whedier  die 
doDBr  oudajfs  would  be  disrnpdve  to  the 
traditional  financial  operadons  of  the 
afi'ected  industries. 

Table  16  shows  that  for  die  19 
industries  studied,  the  cost  ^  the 
amendment  is  only  about  04  percent  of 
current  cash  on  hand.  The  taUe  also 
indicates  diat  for  diose  industries  Where 
data  are  available.  compUuice  Costs 
average  only  about  0.7  percent  of  the 
short-term  debt  and  0.1  {wrcent  of  the 
net  working  capital  Although  some 
indttstry-to-industry  variadon  exists, 
none  of  these  rados  is  above  2JM 
percent  This  clearly  demonstrates  that 
the  cost  of  compliance  will  be  small 
■  relative  to  each  industry's  ability  to 
comply  widi  the  regulation.  On  this 
basis,  the  naatA  indicates  diat  die 
regulatory  burden  would  not  be  an 
undue  financial  hfrdship  for  each  of 
these  sectMS. 

Table  IC— Compliance  Cost  as  a  Percefit  of 
Selected  Financial  bMlcalors  (1979) 
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Hie  19  industrial  secton  for  which 
detallad  feaaibtilty  data  were  presented 
above  include  almost  all  manufacturing 
and  utility  faidustries.  lliesa  secton 
were  initially  selected  by  BBN  (see  dieir 
"Eopnomic  Impact  Analysis  of  Piroposed 
Noiae  Control  Regulation.*'  Ex.  192  p.  2- 
1)  becmise  diey  were  believed  to  be  die 
areas  under  OSHA's  jurisdiction  which 
were  most  likely  to  have  ocoqiational 
noise  {Moblems.  Howew.  imrastiial 
ndse  may  also  be  fimmd  in  some 
servioe-orgtnted  industries. 
Nevertfaeleni  dmre  is  no  reason  to 
believe  that  firms  in  other  industries  . 
could  not  also  provide  adequate  hearing 
conservation  programs  for  the  estimated 
average  cost  of  9Sd  per  exposed  worker. 
Therefore,  there  is  no  reason  to  expect 
other  major  adverse  economic  impacts. 

In  addition,  the  industries  covered  by 
OSHA's  vertical  standards  for  die 
maritime  industries  may  also  be  affected 
by  this  hearing  conservation 
amendment  These  industries  include 
shipbuilding,  ship  repair,  shipbreaking, 
and  longshoring.  Shlpbuildtaig  and  ship 
repair  are  included  in  SIC  37 
flWmsportation  Equipment)  for  wdiich 
cost  estimates  were  presented  above. 
Shipbreaking  (or  the  disassembly  <rf  . 
ships)  and  longshoring  are  included  in 
SIC  44  (Water  Transportaticm)  wdiidi 
was  not  among  the  19  two-digit  fflCs 
studied  by  OSHA.  According  to  die 
Bureau  of  Labor  Statistics,  hi  1979.  diere 
were  225,300  total  employees  in  SIC  44,* 
Using  the  $53  per  woncer  cost  even  if  an 
of  these  employees  are  ejqKMod  to  noise 
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leveli  >8S  dB  (TWA),  die  total  cost  of 
the  hearing  oonaervation  amendment  for 
this  industry  wotdd  be  tll.9  million. 
Since  tfiis  amounts  to  less  than  02 
percent  of  total  business  receipts  and 
only  2.1  percent  of  net  income,'  it  is 
clear  that  the  hearing  conservation 
amendment  would  have  a  minor 
economic  impact  on  this  industry. 
Moreover,  this  estimated  cost  and 
economic  impact  are  substantially 
overstated  because  the  total 
employment  figure  used  includes  white 
collar  workers  as  well  as  those 
production  workers  who  are  exposed  to 
noise  levels  below  85  dB  (TWA).  Since, 
for  the  most  part,  the  number  of  workers 
exposed  tu  severe  noise  in  the 
nonmanufacturing  sectors  is  small 
compared  to  the  number  in  hea\'y 
manufacturing,  it  is  even  less  probable 
that  compliance  costs  in  these  industries 
would  be  the  cause  of  major  economic 
disruption. 

Small  business 

OSHA  has  always  attempted  to 
minimize  the  regulatory  burden  on  small 
business  as  long  a*  it  would  not . 
jeopardize  worker  safet]^  and  health.  To 
conform  with  this  practice,  as  well  as  to 
comply  with  the  spirit  of  the  Regulatory 
Flexibility  Act,  the  Agency  has  made  a 
concerted  effort  to  analyze  the  special 
problents  that  small  business  might  face 
in  complying  with  this  amendment  (The 
requirement  for  a  Regulatory  FlexibiUty 
Analysis  applies  only  to  proposed 
regulations  issued  after  January  1, 1081. 
not  to  final  regulations  issued  after  that 
date.)  Where  possible,  the  proposed 
regulation  was  modified  to  ameliorate 
potential  hardships.  For  example,  the 
requirement  for  monitoring  may  affect 
smaller  businesses  disproportionately 
because  they  will  often  rely  on 
consultants,  whereas  it  is  easier  for 
larger  firms  to  develop  an  in-house 
monitoring  capability.  After  analyzing 
the  record,  OSHA  drafted  the  present 
provision  to  allow  the  obligation  to  . 
recur  every  other  year  in  most 
situations,  rather  dian  at  least  annually 
as  was  originally  proposed.  Also,  the 
proposal  required  that  a  worker  repeat 
the  audiometric  exam  if  a  significant 
threshold  shift  was  detected.  The  final 
amendment  deletes  this  requirement  for 
workers  who  were  tested  after  14  hours 
away  fit>m  woikplace  noise.  Although  it 
may  not  be  practicable  for  large  firms  to 
schedule  morning  tests  for  aU  of  their 
exposed  woricers,  small  businesses 
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should  be  able  to  take  full  advantage  of 
this  exemption. 

Despite  these  efforts,  small  business 
firms  may  find  compliance  more  of  a 
burden  dian  large  firms.  Table  10  in  die 
.  Cost  of  Compliance  section  shows  that 
there  are  on^r  1-10  employees  in  ahnost 
two-thirds  of  die  311,004  establishments 
in  those  industries  primarily  alFected  by 
noise.  The  table  implies  that  a  firm 
classified  in  this  sice  group  hires  an 
average  of  five  production  workers. 
Based  on  the  BBN  exposure  data  (see 
Table  11)  an  average  of  34.4  percent,  or 
only  about  2  workers,  would  be  exposed 
to  noise  at  or  above  85  dB  in  diese  smaU 
establishments. 

Small  firms  will  often  find  ways  to 
reduce  monitoring  costs  by  woridng 
together  to  share  equipment  or  by 
renting  monitoring  equipment  to  ~ 
measure  noise  exposures.  However, 
following  the  cost  estimation  procedures 
developed  above,  if  these  firms  do  hire 
consultants  to  satisfy  their  monitoring 
requirements,  the  annual  monitoring 
cost  would  average  $206  per  firm.  Using 
BLS  data  to  calculate  a  wei^ted 
average  hourly  earnings  of  $B.7B  for 
production  workers  in  these  industries, 
the  estimated  cost  of  sending  two 
workers  for  audiometric  testing  is  $68 
per  year.  Annual  costs  for  diese  small 
firms  to  provide  training  and  hearing 
protectors  come  to  about  $24  and  $20 
respectively,  while  costs  for 
recordkeeping  and  the  posting  of  sipis 
add  $6.00  per  firm.  Tims,  oomplianoe 
costs  for  establishments  in  die  smallest 
size  category  may  average  about  $324 
per  year. 

Costs  of  this  magnitude  are  obviously 
significant  to  the  smallest  firms. 
However,  except  for  the  most  marginal 
of  these  estabishments,  they  are  not 
likely  to  affect  the  economic  viability  of 
an  otherwise  profitable  operation. 
Moreover,  these  costs  may  be 
substantiaHy  offset  by  the  potential 
financial  benefits  of  reduced  woiker 
absenteeism  and  workplace  accidents. 
In  addition.  OSHA  offers  free  onsite 
consultation  in  every  state,  funded 
under  Section  7(c)(1)  of  die  OSHA  Act 
This  service  iadelivered  by  State     > 
governments  or  private  sector 
contractors  using  trained  and  qualified 
professional  staff.  To  die  extent  that 
these  resources  allow,  OSHA  will  make 
a  special  effo^  to  respond  to  requests 
fi-om  employers  for  professional  advice 
and  assistance.  Alsq,  OSHA  is  in  the 
process  of  developing  printed  pamphlets 
that  will  assist  employers  In  providing 
appropriate  training  to  dieir  woikers. 
The  availability  of  diese  additional 
resources  shodd  significandy  enhance 
the  ability  of  small  business  to  comply 


with  the  provisions  of  the  hearing         -^ 
conservaUon  amendment  " 

vm.  Resource  AvaOabittty 

For  the  oompUasoe  acdvities  of  the 
hearing  conservatioa  amendment  to  be 
feasible,  industry  must  have  the 
specialized  equipment  and  personnel 
essential  to  an  acceptable  program.  As 
documented  in  the  following 
paragraphs,  the  noise  record  indicates 
that  industry  need  not  develop  new 
technologies  to  implement  hearing 
conservation  programs  since  the 
equipment  required  by  the  new  rule  is 
already  being  manufactured  and  sold  to 
industrial  purchasers. 

A  substantive  issue  that  remains  to  be 
addressed,  however,  is  the  general 
accessibility  of  the  necessary  human 
and  material  resources.  An  assessment 
of  the  preifent  availability  of  equipment 
and  personnel  would  be  useful  but  it 
would  not  provide  a  realUUc  indication 
of  the  future  availability  of  these 
resources  following  die  promulgation  of 
the  amendment  In  die  absence  of  a 
detailed  requirement  for  hearing 
conservation  programs,  many  employers 
have  not  felt  obligated  to  protect 
workers  from  hearing  loss.  As  a  result 
there  has  been  little  incentive  for 
manufacturers  to  step  up  the  production 
of  appropriate  equipment  Similariy,  the 
nundier  of  properiv  trained  hearing 
professionals  has  been  limited  by  die 
demand  for  their  services.  As  industry 
begins  to  implement  the  hearing 
conservation  activities  mandated  under 
this  rule,  it  is  anticipated  that  die  supply 
of  these  resources  would  npidly  expand 
to  satisfy  die  new  requirements. 

Monitoring 

The  feasibilify  of  the  monitorfng  - 
provision,  which  requires  dM 
determination  of  a  representative  noise 
exposure  for  eadi  worker  expon^  to  an 
8  hour  TWA  of  85  dB  or  more,  depends 
on  the  availability  oTapptopriate 
instrumentation  for  firms  performing  in- 
house  monitoring  or  of  qualified 
monitoring  consultants  for  firms  that 
choose  not  to  obtain  the  necessary  noise 
measuring  equipment  Caaments  to  die 
noise  record  indicate  that  currentiy  at 
least  6,000  dosimeters  are  manufactured 
each  year  (Ex.  319  A-1;  Ex.  319  A-7:  Ex. 
319  A-12:  Ex.  310  A-20:  Ex.  310  A-OO; 
Ex.  310  A-72).  Aldioafl^  bot  an  of  diese 
dosimeten  meet  the  specifications  of  the 
final  rule,  some  appear  to  comply  with 
the  amendment  by  meeting  the  range 
and  lower  thrediold  requirements  as 
well  as  the  specifications  of  ANSI 
i  1.25-1078  (Ex.  310  A-8;  and  OSHA 
telqihone  survey  to  dosimeter 
manufecturen).  Kampennan  (Ex.  321- 
32)  has  tested  one  of  these  bistruments 
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and  found  dial  t  meets  a  test  OSHA 
believes  to  be  i  lore  rigorous  than  the 
one  this  amendment  requires.  Other 
manufacturers  hould  also  have  little 
difficulty  build  ig  units  that  comply  with 
the  amendmeni  as  the  technology  is 
available  to  bo  i  domestic  and  foreign 
firms.  In  additk  n,  there  are  at  least  6,300 
sound  level  me  srs  manufactured  eadi 
^ear  that  can  b  used  to  measure  worker 
-exposures  (Ex.  I19  A-l;  Ex.  319  A-T;  Ex. 
'319A-12:Ex.3:BA-72). 

The  analysis  lescribed  in  the  Cost  of 
Compliance  sec  don  concludes  that  only 
the  larger  iiidus  rial  establishments  are 
likely  to  purcha  «  monitoring 
equipment.  In  t  e.l9  industrial  sectors 
studied,  there  a  e  less  than  34,000 
establishments  with  over  100  employees 
(see  table  10).  I  is  not  known  how  many 
^f  these  firms  a  ready  possess 
Acceptable  moE  toring  instruments. 
However,  the  n  tes  of  production  listed 
above  for  units  hat  wUl  last  a  number 
of  years  imply  t  lat  a  substantial  amount 
of  eqfiipment  is  ilready  available. 
F,|irther,  becaus  '■  many  of  the  smaller 
establishments  vill  opt  to  rent  or  share 
equipment.,  eac   instrument  will 
frequently  be  ui  ed  by  numerous 
employers. 

The  significai  t  increase  in  the 
demand  for  moi  itoring  instruments 
which  ^U  foUo  V  the  implementation  of 
the  hearing  con  ervation  programs  will 
provide  a  sharp  itimulus  to  their 
production.  Of  I  le  12  companies 
currently  manu  icturing  dosimeters, 
only  2  manufaci  ired  acoustical 
measurement  e<  ulpment  prior  to  the 
passage  of  the  1  WO  noise  standard. 
Since  that  time,  the  remaining 
companies  eithc  r  expanded  tiheir 
product  lines  to  iiclude  sound  level 
meters  and  dosi  neters  or  were 
established  in  r<  sponse  to  the 
anticipated  den  md  for  noise 
measurement  e(  uipmenL  In  similar 
fashion,  existinj  manufacturers  and  new 
firms  will  be  ab  e  to  supply  dosimeters 
and  sound  level  meters  to  meet  the  new 
.  demand.  To  pro  ride  adequate  time  for 
this  increased  s<  ale  of  production, 
OSHA  is  allow!  ig  a  2-year  period  before 
the  more  stringf  nt  specification 
requirements  fo  dosimeters  become 
eH^ective. 

In  addition,  ti  e  widespread 
occurrence  of  ir  lustrial  noise  has 
fostered  the  esti  blishment  of  numerous 
acoustical  consi  Iting  finns  that  will  be 
available  to  ace  >mmodate  those 
employers  who  Jioose  to  rely  on 
specialized  acoi  stical  technicians  to 
measure  workei  exposures  (Ex.  319  B-8: 
Ex.  319  B-9;  Ex  119  B-11;  Ex  319  B-15). 
Audiometric  tes  Ing  firms  also 
frequently  ofier  nonitoring  services  (Ex. 


319  B-0;  Ex.  319  B-12;  Ex.  306:  Ex.  Sa-T). 
This  approach  is  acceptable  as  knig  as 
employers  ensure  diat  dw  consultants 
use  qualified  personnel  and  appnq>riate 
equipment  and  diat  they  follow  die 
requirements  of  the  amendment  Each 
consulting  firm  can  provide  mooitoring 
services  to  numerous  industrial  dients 
as  the  surveys  do  not  always  require  a, 
substantial  degree  of  tadmical  expertise 
(especially  when  dosimeters  are  used), 
and  the  smaller  estabHshments  can  be 
surveyed  in  no  more  dian  one  day  (see 
Table  8).  Although  the  record  does  not 
indicate  the  nund)er  of  consulting  firms 
that  currendy  have  die  capability  to 
conduct  noise  measurement  surveys,  the 
capacity  of  such  firms  would  be 
expected  to  expand  accordingly  if  the 
current  supply  of  these  services  proves 
to  be  insufficient 

Audiometric  Tetting    ~' 

Hie  data  developed  in  the  cost  of 
compliance  section  indicate  that  there 
will  be  about  5,1264X)0  wwkers  in  ^ 

audiometric  testing  programs.  The 
amendment  requires  dut  an 
otolaryngologist  an  audiologist  or  in 
their  absence,  a  qualified  physician 
oversee  each  program.  In  addition,  die 
audiometric  examination  must  be 
administered  by  one  of  these 
professionals  or  a  certified  technician 
trained  in  a  course  that  contains 
material  equivalent  to  diat  approved  by 
the  Council  for  Accreditation  in 
Occupational  Hearing  Conservation,  or 
The  Guidelines  of  die  Inter-Sodety 
Committee  oo  Audiometric  Technician 
Training. 

In  1975.  the  American  Speech  and 
Hearing  Association  (ASHA)  reported 
that  course  woric  in  industrial  hearing 
conservation  was  offered  by  100 
university  and  college  programs.  The 
ASHA  estimated  that  there  were  3,500 
audiologists  at  that  time  and  that  this 
number  would  probably  double  in  the 
next  five  years.  (Ex  15-30,  p.  4).  Indeed, 
by  1980,  the  American  Speech- 
Language-Hearing  Association  (ASLHA) 
reported  that  there  were  currenUy  6,052 
audiologists  who  are  members  of 
ASLHA,  another  2,000  who  are  licensed, 
and  an  additional  1,600  students  who 
were  about  to  receive  masters'  or 
doctoral  degrees  (Ex  319  B-7).  Thus, 
within  the  near  futiu«,  diere  will.be 
about  9,652  audiologists  who  can 
supervise  audiometric  programs. 
Although  it  is  unlikely  since  many  firms 
will  have  a  medical  doctor  to  oversee 
the  program,  if  only  these  audiologists 
supervised  audiometric  testing  for  all 
5,126,000  workers,  they  would  see  an 
average  of  531  workers  each.  The 
number  of  workers  tested  per 


audiologist  dmefore.  is  about  2  per  day, 
ndiicfa  i»  clearly  a  manageable  taak. 

In  addition  to  audiologists. 
otolaryngologists  and  omer  qualified 
physicians  can  oversee  audiometric 
testing  programs.  Hie  American  Coondl 
of  Otolary^pilogjr  (AGO)  estimated  diat 
diere  wera  abnoet  5,000  practicing 
otolaryngokigists  in  197S  (Ex.  321-6,  p. 
17).  According  to  die  AGO.  by  IMS  mere 
wfll  be  a  suiplus  of  283 
otolarynogologists  (Ex.  321-8.  p.  94). 
Moreover,  in  1977  diere  wera  362.000 
professionally  active'MJ).'s  in  the  U.S. 
(Statistical  AJMtract  of  die  V3^  1979.  p. 
106).  and  a  major  study  recendy 
suboiitted  to  ma  VS.  Department  of 
Health  and  Human  Services  concludes 
that  the  U.8.  vrill  have  an  overstq;>ply  of 
70,000  physicians  by  1980  (Report  of  ^ 
Graduate  Medical  Edocatbm  National 
Advisory  Committee,  VoL  L  CMENAC 
Summary  Report.  Sept  1980l  p.  3). 

Currendy.  the  Cotmcfl  for 
>Accreditation  in  Ooeopational  Heariog 
Conservation  (CAOHC)  indteates  diat 
they  have  certified  about  6.700  ' 
aucUometric  technicians  (Ex.  319  B~4). 
and  diera  an  about  700  course  directors 
approved  by  the  CAOHC  to  provide 
training  for  20-30  tedinldans  per  course. 
If  each  course  director  teaches  only  one 
course  per  year  to  20  people,  this 
represents  an  additional  14.000 
technicians.  Thus,  widiin  a  year,  about 
21.000  technicians  could  be  available  to 
perform  audiometric  tests,  wfaidi 
averages  to  about  one  technician  per  244 
workers.  However,  many  technicians 
have  receive^  training  and  certification 
by  instituti(»u  and  professionals  othv 
than  the  CAOHC  and  audiologists  and 
physicians  othn  than  those  certified  as 
instructors  by  tike  CAOHC  will  be  able 
to  train  additional  technicians.  Thus,  die 
supply  of  technicians  is  likely  to  be  even 
larger  than  the  21.000  estimated  here. 

As  explained  in  the  previous  section 
on  the  cost  of  compliance,  about  829,000 
woricers  will  receive  audiometric  tests 
supervised  by  physicians  or  audiologists 
at  clinics  and  in  private  practfces.  Ilie 
253  excess  otolaryngologists  that  the 
AGO  predicted  to  be  available  in  1965, 
alone,  could  provide  1.170,000  office 
visits  (Ex  321-5,  p.  94).  Thus,  there  is  no 
indication  that  the  total  supply  of 
otolaryngologists,  audiolo^sts,  and 
physicians  could  not  meet  this  demand. 

About  1,447,000  workers  were 
estimated  to  receive  audiometric  tests 
bom  mobile  vans  which  can  travel  to 
virtually  any  plant  facility.  At  a  testing 
rate  of  46  persons  per  day  (Ex.  319  B-6 
sufflests  56  per  8-hour  day),  the  woricers 
could  be  tested  in  180  days  by  167 
mobile  vans.  The  use  of  diese  vans  is 
already  a  common  practice  for  many 
hearing  conservation  firms.  Although  the 
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ntmibcr  of  tus  pnMotly  equipped  to 
provide  audkNiMlrtc  lervicM  was  not 
Mibmltted  to  the  reoord,  ft  Is  reasonable 
to  expect  diat  the  existing  audiometric  , 
films,  along  with  new  firms  entering  the 
maiket  Witt  be  able  to  supply  these 
mobile  servioee. 

Approximately  ZJSCOOO  worlcers 
were  esttmated  to  have  their  hearing 
tested  at  in-hooae  programs  in  1335  of 
thi  largest  indastiial  establishments. 
Many  of  these  firms  already  ofiier 
audiometric  tests  to  dieir  employees. 
Moreover,  additional  audiometric 
technicians  can  be  readily  trained  by. 
sending  employees  at  eadi  facility  to  an 
appropriate  institution  for  training, 
linis,  it  is  unlikely  diat  these  large  firms 
will  have  difficulty  finding  appropriately 
qualified  personnel 

In  genoaL  the  trained  personnel  are 
widely  diss«ninated  throu^out  the 
nation.  For  example,  there  are  about  2.1 
otolaryngologists  per  100,000  people  in 
the  U.S.,  with  a  range  from  1.7  in  the 
east  soudi  central  i^on  to  2.S  in  the 
pacific  region  (Ex.  321-5,  p.  21).  By 
federal  geographical  region,  die 
distribution  of  audiologlsts  listed  on  the 
ASUiA  mafling  list  ranges  from  285 
ASIHA  audiologlsts  fai  Region  8  to  1,188 
ASLHA  audiolo^sts  in  R^on  5. 
Nevertheless,  one  oblection  raised 
against  audiometric  testing  was  that 
some  commercial  activities,  such  as 
logging  operatiaas,  would  not  be 
aocesrible  to  qualified  personnel  (Ex. 
14-264:  Ex.  14-200).  However,  OSHA 
believes  the  reoocd  shows  that  in  almost 
all  cases,  the  widespread  availability  of 
professicmal  and  technical  personnel 
supplying  mobile  audiometric  services 
should  be  adequate  for  even  outlying 
industrial  sites. 

The  major  equipment  required  to 
perform  audiometric  examinations  are 
audiometers  and  audiometric  test  . 
boodis.  Based  on  2,000  hours  of  use  per 
year  and  a  lO-minute  examination 
period,  Mdi  audtemeter  can  potentially 
be  used  to  provi4e42A)0  tests.  If  the 
audiometers  are  operated  at  only  half 
this  rate,  it  would  take  about  1,000 
audiometers  to  test  5.126,000  workers. 
The  current  production  of  this 
equipment,  eadi  unit  of  which  is 
expected  to  operate  for  about  10  years, 
is  at  least  5000  per  year.  (Ex.  319  A-51: 
Ex.  319  A-eO;  Ex.  319  A-64;  Ex.  319  A- 
67).  Moreover,  all  of  the  manufacturers 
who  commented  indicated  that  they 
could  meet  an  increased  demand,  and  it 
is  likely  dmt  most  of  the  existing 
audiometers  currently  used  by  industry 
are  acceptable  under  die  amendment 

There  are  thiee  major  manufacturers 
of  audiometric  test  boodis  in  the  U.S. 
Although  diere  is  no  information  in  the 
record  about  die  nmnber  of  units 


produced  oadi  year,  manubctureit 
could  bicrease  their  production  fairly 
rapidly  by  adding  seoond  and  ddrd 
shifts  if  the  coirent  supply  proves  to  be 
inadequate  to  meet  an  increased 
demand.  In  addition,  other  fims  ooold 
expand  faito  diis  area.  However,  some 
users  of  aodioinetrtc  test  boofts  may 
have  difficulty  oomplyfng  wiA  tlw 
maximum  octave  band  sound  pressure 
leveb  allowed  hi  the  bootfi  during 
audiometric  testing.  This  may  be 
particularly  difficiut  in  die  900  Hz 
octave  band.  In  an  effort  to  alleviate  this 
difficulty^  OSHA  has  diosen  to  use  27 
dB  as  die  maximnm  sound  pressure 
level  in  the  SOO  Hk  octave  baiid  radier 
than  the  more  strfiigent  leva  of  214i  dB 
specified  hi  die  ANSI  S3.1-1977 
standard.  Aldiough  diere  Is  evidence  on 
thi  record  diat  wm  levels  specified  hf 
ANSI  S3.1-1977.  with  die  adjustmtat  at 
500  Hz,  can  be  met  during  industrial 
audiometry  (Ex.  2eeA.  p.  73;  Ex.  295). 
some  users  may  have  to  relocate  their 
booths  to  a  quieter  location  in  order  to 
comply  with  diis  provisiim.  Siace  only 
the  largest  faidnstrial  establishments  wiD 
develop  in-house  audiometric  facilities, 
quieter  endosed  areas  should  be        ^.^ 
generally  available.  Nevertiieless,     '  ^■ 
barrier  walls  could  be  constructed  or 
double-walled  boodis  purdiased  where 
a  problem  persists.  Since  ftis  part  of  die' 
requirement  does  not  become  effective 
until  2  years  after  die  effective  date  of 
the  amendment,  most  users  should  have 
sufficient  time  to  make  die  necessary 
adjustments. 

Other  Pmvisiona 

The  resources  required  to  comply  with 
the  use  of  hearing  protectors,  trahihig, 
the  posting  of  warning  signs,  and  die 
keying  of  records  wflU  not  be  difficult 
for  companies  to  find.  Hie  general 
availabflity  of  hearing  protectors  is 
amply  demonstrated  by  die  list  of  175 
modds  of  hearing  protectors  from  46 
different  manufacturers  or  suppliers 
published  by  NIOSH  hi  1975  (&.  821- 
14A).  TMidng  materials,  warning  signs, 
and  record  forms  also  can  be  readily 
purchasedfrom  many  safety  supply 
houses. 

DC  Additkmal  Mattets 

It  has  been  shown  that  this  standard 
will  result  in  a  significant  reduction  of  a 
significant  risk  of  hearing  impairment 
Indeed,  even  assuming  fidl  compliance 
with  the  present  hearing  conservation 
requirements  set  forth  in  f  1910.^(bK3), 
the  new  standard  is  reasonably 
necessary  and  appropriate  to  reduce  a 
significant  risk,  hi  diat  it  wifi  resuh  hi 
38,000  fewer  cases  after  10  years, 
143,000  after  30  years,  and  180X100  at 
equilibrium.  It  has  also  been  shown  diat 


die  oosts  of  the  atandard.  in  par 
employee  ooverad.  and  die  total  new 
costs,  averagfaw  04)146)1  of  sales  and 
less  dian  ,2%  of  praflta.  an  acononlcally 
tsaslMa  and  that  dto  amendment  is 
tedmologlcally  feaalble.  Hearing 
impairmsnt  reduces  a  worker's 
effectiveness  on  die  job.  mdces  jiCe 
mudi  more  difficult  and  when  noise-     ' 
faiduced.  is  essentially  nonreversible 
and  cannot  be  cured  thraagb  nse  of 
hearing  aids.  OSHA  has  Issued  this 
standard  because  dT  these  reasons  and 
findings.  Huis.  in  accordance  with  the 
Agency's  traditional  interpretation  of 
Sections  3(6)  and  e(bX5)  of  die  Act  and 
its  legislative  history,  die  Secretary  is 
issuing  diis  standard  to  reduce  a 
significant  risk  of  material  impairment 

OSHA  refects  die  view  diat  die 
Agency  ahoiild  weigh  ooats  and  benefits 
in  issuing  tills  standard.  OSHA  belieyea 
such  a  course  would  contravene  its 
statutory  mandate.  We  note,  however, 
diat  the  question  of  whether  OSHA  most 
balance  ooats  and  benefits  Is  presently 
pending  befare  the  Supreme  Court  in 
Americai  Tactih  Mfgt.  bwtitute.  Inc.  v. 
Manhaft  VS.  Nos  711-1429, 79-1563.  If 
*  required  to  do  so  as  a  formal  findb^ 
OSHA  would  find  diet  the  prevention  of 
a  year  of  hearing  inqiairment  is  wronlh 
many  times  more  than  the  cost  of  dds 
standard  in  preventing  that  impairment 
Losses  of  workplace  efliectivenesa, 
inability  to  hear  aafely  warnfaqgs  on  the 
job,  inability  to  communicate  with 
family  and  friends,  and  inability  to 
enjoy  many  of  the  benefits  of  a  media 
oriiepted  aodety  are  very  real  and  very 
substantial  losses,  even  if  exoeedhi^ 
difficult  to  quantify  in  doDars.  The  bairia 
for  this  alternative  cost-benefit  finding 
are  contained  in  die  Final  Regulatory 
Analysis  (Section  VII)  which  contains 
several  evaluatioos  of  the  oompariaoo 
between  costs  and  benefita.  That 
discussion  is  inooiporatad  here  by 
reference.  However,  we  bcteQy 
summarize  it  bdow. 

Some  of  the  fjnandal  savings  created 
by  this  amendipent  such  aa  redoctioaa 
hi  absenteeism  and  woffcet^a 
compensation  payments  have  been 
estimated  above.  However,  die  value  of 
preventing  die  aerions  hardship  of 
hearing  impiairment  though  large, 
caimot  be  quantified  in  doUara. 

The  data  available  in  die  noise  reOord 
are  much  more  extensive  dian  can 
normally  be  expected  to  be  available  in 
the  health  area.  It  is  posafUe  to  make  a 
reasonable  estimate  diat  hearing 
conservation  programs  over  die  next-70 
yean  will  pe^rent  433  million  person- 
yean  of  heariM  impairment  at  a  coat  of 
$436  per  year  of  hearing  faDpairmeal 
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prevented 
benefits). 

OSHAhM, 
numerical  analy^ 
standard  in  die 
data  available 
cases  of  healdi 
analysis  cannot 
are  not  availabli '. 
pointed  out,  the 
detailed  analjrsi 
agency  from  issi  ng 
regulations  (/.</.  ) 
p.  46). 

As  discussed 


(diso  unting  neither  costs  nor 


I>l4!ed  ■  detailed 

of  die  benefits  of  the 
reamble  because  die 
p  irmits  it  But  in  most 
I  igulation.  such  detailed 
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As  die  8«q>reme  Court 
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appropriate  ' 
r.  API  Bupta,  slip.  op. 


IxAre,  dils  standard 
lenefits.  has  a  low  cost 
CO  vred  and  creates  no 
probli  ms.  In  fact,  it  would 
appropriate  for  health  and 
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safety  regulatioc  i 
justified  by  the 
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economic  impac  greater. 
X.  Envinminenti  laipact 

OnFebruaiyl  ^1974 OSHA 
announced  in  th(  Fadanl  Regbtar  its 
intention  to  prep  ire  an  Environmental 
Impact  Statemei :  assessing  the  impact 
cf  a  standard  thi  t  would  be  proposed 
for  occupational  lolse  eiqiosure  (See  39 
FR  6119).  Infonii  tion  was  solicited  from 
the  pubUc  on  a  V  iriety  of 
environmentally  related  issues  including 
possible  environ  aental  impacts  of  die 
recommended  st  indard  and  any 
irreversible  conn  dtments  of  resources 
which  would  be  avolved  if  the  standard 
should  be  implei  lented. 

A  draft  Envira  mental  Inqwct 
Statement  was  n  ade  available  to  the 
public  on  June  le  1975  (40  FR  2S525)  and 
environmental  in  pact  was  spedficaUy 
an  issue  at  the  fii  it  hearing  held  fai  1975. 
Approximately  2  i  comments  were 
received  on  the  c  ivironmental  impact  of 
the  proposal 

A  Final  Envirolimental  Impact 
Statement  has  b(  sn  prepared  in 
accordance  with  he  Council  on 
Environmental  C  iality(CEQ) 
Guidelines  (40  C  R 1 1600  et  seq.)  and 
the  Department  df  Labor's  regulations 
setting  out  procei  uns  to  be  used  by 
Department  of  Li  bor  agencies  to  insure 
compliance  with  he  National 
Envinmmental  P  licy  Act  (29  CFR  Part 
11).  The  nnal  En  rironmental  Inqidct 
Statement  concli  ded  that  ttie  hearing 
conservation  am  ndment  will 
beneficially  impi  ct  the  workplace 
environment  by  i  sdudng  bo&  the 
incidence  and  dii  degree  of  hearing  loss 
among  woricers.  lie  incidence  of  other 
adverse  health  el  [iects  associated  with 
noise  exposure  n  ay  also  be  reduced.  In 
addition,  the  env  ronment  outside  the 
woikplace  shoulf  not  be  significantly 
affiBcted. 


Hie  Final  Environmental  Impact 
Statement  discussed  a  number  of 
alternatives  including; 

(1)  Revision  of  die  permissible 
eniosure  level  for  noise. 

(2)  Initiation  of  a  hearing  conservation 
pro-am  at  85  dB. 

(3)  Initiation  bf  a  hearimi  conservation 
program  at  80  dB,  and  90  iffi. 

(4)  Revision  of  the  mooltoring,  testing, 
and  training  provisioos  in  die  proposal 

(5)  No  regnlatocy  action. 

The  alternative  whldi  would  be  die 
most  preferable  environmentally  is  die 
one  which  would  result  in  the  greatest 
reduction  in  hearing  loss  and  odier 
adverse  non*auditory  health  effects 
associated  with  noise  exposure  in  the 
woricplace  without  resulting  in  ainr 
significant  adverse  environmental 
impact  Theoretically  at  least  the  most 
preferable  alternative  would  have  been 
to  revise  the  permissible  e^qwsure  level 
downward;  this  would  have  die  effect  of 
protecting  more  employees  from 
suffoing  material  impairments  of 
hearing  and  of  lessening  the  severity  of 
the  inqiainnents  that  might  be  suffraed 
anywgy.  At  die  other  end  of  the 
continuum  was  the  alternative  of  no 
regulatory  action.  This  would  result  in 
approximately  5.4%  of  employees  and 
retirees  (940.000)  suffering  material 
impairments  of  hearing  (hie  to 
occupational  noise  exposure.  The 
Agency  felt  that  more  informaticm  was 
needed  before  it  could  make  a  decision 
to  reduce  the  permissible  ejqxMure  level 
The  decision  as  to  the  appropriate 
permissible  e^qiosure  level  was  deferred 
pending  the  acquisition  and  evaluation 
of  the  necessary  data. 

Various  alternative  monitoring,  testing 
and  training  provisions  were  generally 
considered.  Many  of  diese  were 
suggested  by  interested  persons  in 
comments  and  were  discussed  at  die 
rulemaking  hearing.  For  example,  tibe 
appropriate  frequency  of  monitoring  and 
audiometric  testing  was  the  subject  of 
somewhat  varying  opinions.  While  it  is 
not  possible  to  isolate  the  contribution 
of  any  particular  element  to  die  overall 
efficacy  of  an  employee  hearing 
conservation  program.  OSHA  has 
endeavored  to  select  a  combination  of 
provisions  which  together  will  provide 
adequate  i»otection  to  employees  vdiile 
minhnixing  die  burden  on  employers. 
Hie  hearing  conservation  program 
prescribed  in  the  final  standard  is 
consistent  with  the  advice  and 
recommendations  of  numerous  experts 
in  die  field  of  hearing  conservation. 

Initiation  of  hearing  conservation 
programs  at  employee  eiqiosure  levels 
of  both  00  dB  and  80  dB  was  also 
considered.  Initiation  of  a  hearing 
conseivation  program  at  90  dB  was 


rejected  became  If  was  not  ooosiderad 
adequate  to  rednoe  die  sigaificant  risk  of 
material  fanpolnDant  faced  by  niany 
enqdoyaes  at  dda  bv«L  fanplementatfain 
of  dds  alternative,  avan  assuming    • 
perfect  «inmp»«ti«»,  would  still  tuult  in 
approximately  SBUn  occnpatioaally* 
ei^oaed  persona  sufiiBring  material 
fanpalnnmit  of  hearing.  Initiation  of  a 
hearing  conservatioo  program  Cor  all 
enqdoyees  ejqNMod  to  80  dB.  althoo^  it 
woidd  have  provided  a  sobstantial 
reduction  in  die  number  of  hearing 
inqiainnents  resulting  from  noise 
exposure,  was  defsRed.  Lowering  die 
initiatiim  level  for  hearing  oonservatioa 
programs  to  80  dB  would  greedy 
increase  die  number  rfwoikers  and 
establiahments  indnded  in  dwse 
programs.  lUs  would  increase  die 
demand  for  die  various  resources 
needed  to  implement  effiective  hearing 
conservation  programs  including 
individuals  trained  in  die  evaluation  of 
hearing  and  persons  trained  in 
conducting  andiimietric  examinations.  - 
as  well  as  increase  the  demand  for  die 
equipment  and  siqiplies  used  hi  such 
programs.  Tlie  current  retiord  does  not 
contain  enou^  information  to  enable 
OSHA  to  determine  if  die  resources 
avaflable  are  adequate  to  meet  this 
increased  demand. 

After  considering  the  various 
alternatives  the  Agency  decided  to 
mandate  hearing  conservation  programs 
fidien  woricers  are  eiqiosed  to  TWAs  of 
85  dB.  This  is  an  environmentally 
pragmatic  decision  and  should  result  in 
preventing  808.000  persons  frtm 
suffering  a  material  tnqiainnent  of 
hearing  as  a  result  of  ooc^fiational  noise 
exposure.  This  represents  an  additional 
778.000  material  inqiairments  over  the 
esthnated  number  of  material 
impairments  that  are  being  prevented  by 
hearing  conservation  programs  current 
in  effect 

The  alternative  selected  by  the 
Agency  will  not  eliminate  all 
environmental  harm  due  to  occupational 
noise  exposure  since  some  persons  will 
continue  to  suffiBr  material  impairment 
of  Jiearing  even  after  implementation  of 
the  hearing  conservation  program 
required  hj/  the  amendment  However  it 
was  chosen  by  the  Agency  because  it 
will  extend  dw  benefits  of  hearing 
conservation  programs  to  approximately 
5.1  mdlion  U.S.  woiken  while  die 
Agency  resolves  various  CeasibUity 
iMues  surrounding  die  permissible 
eiqiosure  level  and  primity  of  various 
methods  of  compliance.  By  its  action  in 
promulgating  the  hearing  conservation 
amendment,  the  Agency  has  taken  all 
practicable  means  to  minimite 
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envlraameiital  harm  within  tfiete 
fearibility  oonstraJati.   . 

TUs  action  wfll  he^  to  preserve  the 
nation's  honan  resonrces  by  protecting 
woffcsM  from  occupational  noise 
expo— a.  It  has  bc«i  designed  to 
minimixe  the  iiretilevabla  commitments 
of  hill  an  and  physical  resources  needed 
in  order  to  implement  hearing 
consenration  programs. 


standard 


and  Explanation  of  the 


ExpoBun  Monitoriag 

Noise  monitoring  is  necessary  for  the 
following  reasons: 

(1)  to  identify  employees  who  should 
be  given  audiometric  tests  end  the  other 
benefits  of  the  hearing  conservation 
program; 

(2)  to  identify  diose  employees  for 
wfatnn  hearing  protection  is  mandatory 
nnder  the  provisions  of  this  amendment; 

(3)  to  determine  the  amoimt  of 
attenuation  that  hearing  protectors  need 
to  provide:  and 

(4)  to  instruct  both  employers  and 
employees  in  the  diegree  of  the  noise 
hazard. 

The  monitoring  requirements  of  this 
amendment  are  imposed  pursuant  to 
section  6(b)(7)  of  the  Act.  which 
mandates  diat  standards  promulgated 
under  section  6(b)  shall,  where 
appropriate,  'provide  for  monitoring  or 
measuring  of  employee  explosure  at 
such  locations  and  intervals,  and  in  such 
a  manner  as  may  be  necessary  for  the 
protection  of  employees."  In  this 
amendment  the  word  "measurement"  is 
used  to  mean  the  quantification  of  an 
employee's  noise  ejmosure.  Monitoring 
refers  to  a  program  mat  includes 
calibration,  measurement  and 
calculation  of  dose  or  noise  exposure. 
Although  the  current  standard  requires 
noise  exposures  to  be  controlled  to 
within  specific  limits,  it  does  not 
expUdtfy  require  the  collection  of 
personal  noise  exposure  data.  Tliis 
amendment  makes  monitoring 
requirements  e)q>licit  for  purposes  of  the* 
hearing  conservation  program. 

Briefly,  the  amendment  requires 
enqiloyers  initially  to  determine  if  any 
employee's  exposure  equals  or  exceeds 
a  TWA  of  85  dB.  Tliis  determination 
must  be  based  oh  the  enqiloyer's  good 
faith  inquiry  into  any  factors  whidi 
would  tend  to  indicate  Aat  noise 
exposures  in  the  worlq>lace  are  in  the 
vicinity  of  an  8  hour  TWA  of  65  dB. 
Factors  meriting  a  positive 
detemj^tion  faodude  any  enqiloyee 
compUimts  about  noise,  any  diflBculties 
in  communication  at  a  distance  of  about 
2  feet,  or  any  measurements  made  with 
a  sound  level  meter  or  dosimeter.  If  die 


employer's  determination  indicatas  any 
amph^reaa  are  or  may  be  exposed  to  a 
TWA  at  or  above  85  dB,  then  enployara 
must  obtaia  noise  exposure 
measurements  which  are  representatlva 
of  all  sndi  employees.  ' 

This  initial  oeterminatloa/maiiitoriQg 
cycle  must  be  repeated  every  2  years.  Of 
,  course,  the  employer  may,  at  his  own 
option,  skip  the  initial  determination 
procedure  entirely,  and  simply  measure 
employee  exposures. 

Wh«e  employees  have  a  TWA  of  85 
dB  or  mora,  measurements  must  be 
made  at  least  every  2  years. 
Measurements  nnut  also  be  taken 
widiln  60  days  of  any  change  in  process, 
equipment,  or  personnel  assignment 
whidi  increases  employee  exposure  to 
the  extent  that  some  employees  may  be 
newly  exposed  to  a  TWA  of  65  dB  or 
above,  or  increases  exposure  to  the 
extent  that  any  personal  protective 
equipment  being  used  no  Icmger 
provides  enough  attenuation.  Ratiier 
than  measure  every  worker,  in  sudi 
cases,  employers  have  the  option  of 
measuring  tlm  exposure  of  only  one 
membCT  of  an  employee  groiqi  so  long  as 
the  other  members  are  engaged  In  a 
similar  kind  of  wosk  and  are  reasonably 
e)q>ected  to  have  approximately  the 
same  noise  oqKwure.  bi  diis  case  the 
employer  must  select  for  measurement 
the  employee  in  the  groiq>  idiom  he 
reasonably  believes  has  the  bluest 
exposure.  The  exposure  of  the  measured 
employee  is  tiiep  attributed  to  the  odier 
members  of  the  group.  Measurements  of 
new  employees  must  be  taken  (or 
exposures  must  be~  attributed  to  diem) 
within  60  days  of  their  exposures  to  a 
TWA  of  85  dB  or  above.  Workers  must 
be  notified  of  dieir  e)q>osures  in  writing 
within  21  days  of  the  measurement 

Expteasion  of  Noise  ExpoBUT» 

In  the  proposal,  an  employee's  noise 
exposure  was  expressed  in  teims  cidFa 
fraction  of  allowable  exposure  or  dose, 
often  expressed  as  a  percentage.  Noise 
dose  is  a  measure  of  the  total  noise  to 
w^ch  an  employee  is  exposed  during  a 
woikshift  It  is  measured  directiy  by  a 
noise  dosimeter  or  it  can  be  computed 
from  sound  levels  and  the  amount  of 
time  of  exposure  to  each  level.  In  this 
amendment  the  concept  of  an  "S-hour 
time-weighted  average  sound  level," 
abbreviated  TWA,  is  used  as  an 
alternative  descriptor  of  noise  exposure. 
The  TWA  as  a  single  nnmeiteal  valna  is 
die  sound  level  whldi,  ifexparlanced 
continuously  for  an  84ioor  woricshlfl, 
would  lead  to  the  same  noise  d(Me  as 
was  measured  or  calculated,  even  if  the 
duration  was  shorter  or  longer  than  8- 
hours.  Since  noise  exposure  leveb  vary 
throu^out  the  day  in  most  industrial 


establishmenta,  tfie  TWA  represents  die 
integratloo  of  die«B  levda  (aoGocdiiv  to 
the  SnlBaxrhaniie  rate),  referenced  to  a 
duration  off  8  boors  and  an  exposure 
level  of  80  dB.  06HA  beilevos  diat  sinoe 
TWA  is  an  ajqwsan  level  cxpreasad  in 
decibels,  H  BMy  be  man  eaaliy 
understood  by  wockara,  managsMent 
die  poblic  and  odMTB  «irho  are  Dot 
familiar  wldi  Iha  Add  of  aooustfcs.  To 
snmmarto,  for  puipoaes  of  the  hearing 
conservation  amendmeBt.  a  doae  of  OA 
or  SO  percent  is  equal  to  a  TWA  of  86 
dB^  oonputad  in  aooaidaDoa  widi 
AppendU  A  of  die  aBBendod  noiaa 
standard.* 

Since  noise  dose  and  TWA  are 
equivalent  in'diat  one  can  be  oakolatad 
from  the  other,  since  diere  does  not 
appear  to  be  mudi  poaaO^ty  of 
confusion  between  dw  two  terns,  and 
since  one  or  the  other  may  be  prrfenod 
under  difierent  drcunstanoes,  both 
terms  are  defined  in  this  ameiMhnent 
and  either  may  be  used  by  emnkyera. 
Table  Ar-1  in  Appendbt  A  haa  bami 
added  as  a  ooovenlenoe  ao  that  where 
die  value  of  one  descriptor  ia  known,  the 
value  of  the  other  may  aasily  be  bond. 

There  were  rdativdy  Cbw  comments 
in  die  record  dut  addressed  the  isaoa  off 
whedier  to  describe  noiae  axpoaure  In 
teraia  of  doae  to  TWA.  Itee  ware, 
however,  some  Instances  adiere 
witnesses  and  commenters  seemed  to 
confuse  noiae  hrth  with  noise 
eJvosiirBS  (for  example  Ex.  14-06,  p.  1; 
Ex.  14-78  n. 

(1)  08HA  wishes  to  da^  dm  fad 
diet  bodi  "doee"  and '^8-hoar,  time- 
wei^ted,  average  sound  level"  are 
descriptors  of  employee  noise  nposun. 
Noise  levels  are  addressed  by  thii 
amendment  only  to  die  extent  diat  diey 
are  experienced  by  employees.  Even 
then,  it  is  the  time  integration  of  noiae 
levels  that  is  of  inqiortance. 

When  To  Implement  QieProptim  ' 

The  hearing  conservation  program 
must  be  fanpleinented  wdien  any 
enqiloyee's  noise  eiqiosare  equals  or 
exceeds  an  8-lioitr  IWA  of  65  dB.  **  or 
adien  the  dose  equals  or  exceeds  50 
percent  (05).  Hie  final  standard  reqdrea 
die  initiatianof  a  heariog  oonservation 
program  at  ms  point  beoiose  ae 
e^qilained  earlier,  a  sabstantial 
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requires  noise  dose 
accordance  with 
the  formula  D^lOO  C/ 
the  measured  levels 

the  table,  noise  dose 
using  the  equation 
to  Table  G-16a. 
Is  to  be  included  in  the 
noise  dose,  whether 
level  meter  or  a 
from  80  to  130  dB.  A- 
eveb  are  assumed 
gi  mdard  and  preamble 
specified.  The  term 
because  it  is 
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For  example,  consider  a  woricer  tdio 
is  e^qiosed  to  a  continuous  sound  level 
of  96  dB  for  a  7-honr  workshifL  As 
specified  in  Table  G-lOa.  tfie  reference 
duration  for  06  dB  is  3.5  hours.  Entering 
this  reference  duration  into  the  previous 
formula:  D«  100(7/3.5) » 100(2)  «a0O». 
Two  hundred  percent  is  the  dose:  for  a  7* 
hour  day's  ejqwsure  to  96  dB. 

When  the  employee's  noise  e^qxisure 
level  fluctuates,  or  consists  of  two  or 
more  levels,  the  total  noise  dose  is 
computed  as  follows:  D»100(Ct/Ti+(W 
T*+.  .  .-(-Cb/Tb),  w^ere  Ca  represents 
the  total  time  of  exposure  at  a  specific 
level,  and  T.  represents  the  reference 
duration  for  that  level  given  in  Table  G- 
16a  or  by  the  equation  iiT  the  footnote  to 
that  table. 

For  example,  if  a  woricer  is  exposed 
for  5  hours  to  85  dB,  2  hours  to  87  dB,  15 
minutes  (0.25  hour)  at  OS  dB,  and  45 
minutes  (0.75  hour)  at  97  dB,  the  total 
noise  dose  would  be: 

D-lOO  (5/16+2/1^1 -I- .25/44- .75/3) 
D-lOO  (0.31+ai7+a06+0.2S) 
D>100(0.7«)-79«. 

The  8-hour  time-weighted  average 
sound  level  (TWA)  can  be  computed 
from  the  employee's  dose  by  use  of  die 
formula:  TWA«  16.61  logi.  (D/l00)+90 
where  the  dose^  D,  is  given  in  percent 
Conversely,  the  dose  may  be  computed 
from  TWA  using:  D-IOOX 10 
(TWA-90)/l6.61. 
Values  of  TWA  corresponding  to 
various  doses  are  tabidated  in  Appendix 
A,  n.  For  the  two  examples  given  above, 
the  TWA  for  a  dose  of  200  percent  is 
approximately  95  dB,  and  Uiat  for  a  dose 
of  79  percent  is  approximately  88  d& 
Since  Table  A-2  in  Appendix  A  does  not 
provide  values  above  a  dose  of  999 
percent  or  above  a  TWA  of  106.6  dB,  the 
formula  must  be  used  to  convert  from 
dose  to  TWA,  or  from  TWA  to  dose  in 
cases  where  exposures  exceed  these 
values. 

Note  that  TWA  is  the  sound  level  that 
would  produce  a  given  noise  dose  if  an 
employee  were  exposed  to  that  sound 
level  continuously  over  an  8-hour 
workday.  This  is  true  regardless  of  the 
length  of  the  actual  workshifL  OSHA 
requires  the  initiation  of  monitoring  at  a 
noise  dose  of  0.5,  or  50  percent  This 
corresponds  to  a  TWA  of  85  dB.  It  is 
Important  to  understand  that  the 
exposure  is  to  be  averaged  over  8  hours. 
Thus,  if  an  employee  only  worics  for  5  or 
6  hours,  the  exposure  can  be  hi^er 
during  those  hours  than  if  the  enyiloyee 
works  for  8  hours.  For  example,  for 
purposes  of  the  hearing  conservation 
amendment  a  4-hour  workday  at  a 
steady  sound  level  of  90  dB,  an  8-hour  > 
workday  at  85  dB,  and  a  12-hour 
woricday  at  82  dB  all  correspond  to  a 


noise  dose  of  50  percent  and  to  a  TWA 
of85dB. 

TaUe  G-16a  is  essentiaUy  die  same  as 
the  table  presented  in  the  proposal 
except  that  levels  above  115  m  and 
below  85  dB  are  Included  so  as  to  help 
clarify  die  fact  that  tl)ey  are  to  be 
included  in  the  determination  of  noise 
dose. 

There  are  several  reasons  for  the 
extension  of  Table  G-16a.  The  current 
standard  does  not  permit  exposures 
above  115  dB,  regardless  of  duradon. 
This  provision  was  not  intended  to 
,  preclude  such  levels,  ulcere  they 
actually  exist,  from  being  included  in  the 
computation  of  an  employee's  actual 
total  exposure.  Indeed,  it  would  be 

Ktendy  unreasonable  to  exclude  the 
ihest  levels  which  are  die  most 
damaging  (Kanqierman,  Ex.  321-82.  p.  1; 
Ex.  321-21E,  p.  5).  Ilie  extension  of  the 
table  above  mat  level  has  been  done  to 
make  explicit  the  requirement  that,  for 
purposes  of  the  hearing  conservation 
prt^ram,  exposures  above  116  are  to  be  ' 
included  in  the  dose.  This  is  important 
so  that  where  noise  exposure  levels 
exceed  115  dB.  die  actual  exposures 
above  that  level  are  assessed 
accurately,  so  that  employees  will  know 
that  diey  need  to  select  hearing 
protection  widi  maximum  attenuation 
capabilities,  and  to  take  steps  to  ensure ' 
that  protectors  are  effectively  fitted  and 
worn.  To  avoid  giving  the  impression 
that  levels  above  US  dB  are  pomitted, 
values  above  that  level  fai  Table  16a 
have  been  added  in  italics. 

Similarly,  Table  G-16a  gives  values 
below  85  dB  so  diat  such  levels  also  can 
be  included  in  the  dose  for  purposes  of 
the  hearing  conservation  program.  These 
values  are  inimarily  relevant  for  those 
employees  with  wc^cshifts  longer  than  8 
hours.  To  ensure  that  exposure 
measurements  taken  with  a  dosimeter 
are  equivalent  to  those  obtained  using  a 
standard  sound  level  meter,  and  to  those 
in  Table  G-16a,  an  operating  range  of  80 
to  120  dB  is  required  for  dosimeters.  Tlie 
upper  limit  of  120  dB  ensures  that  levels 
above  115  are  included  in  the  dose.  The 
lower  limit  of  80  dB  is  consistent  widi 
accepted  measuring  tediniques  for 
dosimeters.  It  is  generally  accepted  diat 
the  lower  threshold  of  a  dosimeter 
should  be  S*dB  below  the  level  for  which 
measurements  are  being  taken.  Evidence 
in  the  record  supports  mis  requirement 

Dr.  George  C  Maling,  Jr.,  representfaig 
the  Institute  of  Noise  Control 
Engineering,  commented  that  selection 
of  die  same  level  as  the  point  at  which 
integration  (or  accumulation  of  noise 
dose)  begins  may  lead  to  serious 
measurement  errors.  He  recommended 
setting  the  threshold  3  to  5  dB  below  die 
lowest  "action  j^oinr  \JSx.  14-334.  p.  2). 
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Kenneth  EldrwL  as  Chairman  of  the 
ANSI  Sound  Level  Meter  Standards 
Woridog  Groop,  also  stqmorted  this 
concept  He  stated  dut  should  a  sound 
level  of  65  dB  for  8  hours  trigger  the 
hearing  consenretton  program,  tftere 
ml^t  be  considerable  measurement 
eiror  unless  dia  threshold  level  of  the 
dosimeter  is  required  to  be  at  a  lowrer 
level  such  as  80  dB  (Ex.  321-19,  p.  2). 
For  exanqile.  with  continuous  noise 
levels  that  fluctuate  between  84  dB  and 
86  dB.  instruments  «vidi  lower  thresholds 
of  84J(  dB,  84J  dB,  or  85  dB  could  read 
anything  from  aero  percent  to  more  than 
100  percent  dose  in  exacdv  die  same 
noise  conditions.  Setting  the  thre^old 
weU  below  85  dB  would  prevent  tUs 
confusing  situation,  and  would  ensure 
that  die  apprcmriate  employees  receivt 
die  benefits  of  die  hearing  conservation 
progiam. 

There  were  some  comments  during 
the  hearings  that  by  initiating  the 
hearing  conservation  program  at  a  TWA 
of  85  dJB,  OSHA  was.  in  effect,  lowering 
the  permissible  exposure  limit,  diereby 
making  new  requirements  for 
engineering  controls  {JEx.  14-Ml..p.  1; 
Ex.  14-288,  p.  2).  However,  the  Agency 
has  made  it  dMr  throu^iout  this 
preamble  diat  die  PEL  remains 
unchanged  at  thiatime,  and  that  an 
action  level  of  85  dB,  calculated  as  set 
forth  in  die  amendment,  is  an 
appropriate  action  level  to  trigger 
monitoring  and  other  hearing 
conservation  measures.  Hie  lower 
threshold  of  60  dB  for  measurements 
merely  fodlitates  the  proper 
identification  of  employees  to  be 
included  in  the  hearing  conservation 
program,  and  does  not  change  the 
requirements  for  engineering  controls. 

Monitoring  Requirements 

The  proposal  stated  that  employers 
have  an  obligation  to  determine  if  any 
employee  is  exposed  to  a  daily  noise 
dose  of  0.5  or  above  (SO  percent  or 
above).  The  American  "nucking 
Association  (Ex.  14-87S,  p.  3)  suggested 
that  the  proposal  gave  insufficient 
guidance  on  w^en  monitoring  is 
required  In  order  to  ensure  mat 
monitoring  wiU  be  conducted  when 
necessary.  OSHA  has  stated  conditions 
upon  which  employers  must  base  their 
determinations. 

In  order  to  comply  with  this 
amendment  employers  must  detennine 
whether  or  not  they  need  to  monitor 
woricers'  noise  exposures.  The  initial 
determination  is  based  on  any 
information,  observation,  calculations, 
or  exposure  measurements  tiiat  indicate 
exposures  are  or  may  be  at  or  above  85 
dB.  This  includes  personal  noise 
exposure  surveys,  arise  noise  surveys. 


and  odier  information  such,  as 
manufacturer's  informatioD  dMMt  noise 
emitted  from  specific  machines.  Ite 
employer  must  also  consider  odiar 
factors  which  mav  tend  to  suggest  noise 
exposures  at  or  above  a  TWA  of  85  dB. 
Such  fsctors  include  employae 
complaints  about  noise,  indications  that 
employees  are  losing  dieir  heaiing.  or 
are  finding  that  normal  conversvation 
between  two  peo|de  is  very  difficult 
when  those  attenmting  to  communicate 
are  fsdng  eadi  omer  fai  the  work  area  at 
a  distance  of  2  feet  (Ex.  1,  TaUe  5:  Ex. 
31.  Fig.  6-1).  Employers  shall  make  dds 
determination  at  least  every  two  years 
so  as  to  identify  any  new  em|doyees  in 
need  of  periodic  noise  monitoring. 

The  Agency  received  a  number  of 
comments  favoring  an  initial 
determination  as  a  practical  approach  to 
monitoring.  Dr.  Robert  Benson, 
represent^  the  American  Iron  and 
Steel  Institute  (Ex.  64-10,  p.  11).  stalM 
that  a  preliminary  screenbig  mediod 
should  be  used  to  determine  wdiether  or 
not  extensive  meastirements  must  be 
applied.  S.E.  Cyc  for  theTbnken  Co.  (Ex. 
14-978,  p.  3)  suggested  that  employers 
establish  "noise  centers"  where  noise 
samples  could  be  made  on  a  regular 
basis  to  see  if  certain  areas  noMl  further 
investigation.  The  Evaporated  Kfilk 
Association  (Ex.  14-295,  p.  2)  sqggMted 
that  Type  III  sound  level  meters  could 
be  used  to  make  cursory  measurements 
for  such  deteiminations.  OSHA  agrees 
that  all  of  these  methods  could  be 
appropriate. 

John  J.  Ahem  of  General  Motors  Corp. 
(&C.  14-883,  pp.  8-9),  as  weD  as  R  Grady 
Gatlin  of  die  Air  Transport  Association 
(Ex.  14-660,  p.  3),  recommended  area 
monitoring  as  a  way  to  estimate 
employee  exposure.  Area  monitoring  is 
a  good  way  to  determine  the  need  for 
fuirther  monitoring,  and  it  is  useful  for 
planning  engineering  control  strategies. 
However,  since  employees  move  around 
within  the  workplace,  and  since  area 
measurements  are  not  made  at  die 
worker's  ear.  area  monitoring  is  not 
sufficient  to  describe  actual  worker 
exposures.  Area  monitoring  would 
constitute  compliance  widi  the 
requirement  for  an  initial  determination, 
but  not  with  the  actual  monitoring 
requirement 

It  is  intended  diat  die  initial 
determination  direct  the  employer's 
attention  to  the  wotlqilace  noise 
exposures.  Because  of  die  ubiquity  of 
noise,  it  is  contenqilated  that  all 
employers  covered  by  die  standard  will 
have  to  make  initial  determinations,  yet 
only  a  small  fivction  of  diem  wiQ 
actuaUy  have  to  monitor  Aeir 
employees'  noise  exposures.  The  initial 


datermbiation  is  essentiaDy  a  t 
device  which  balances  die  need  to 
protect  employees  by  measuring  Aair 
exposures  aasinst  dw  undue  bsadaa  am 
employers  ifthe  standard  wers  to 
require  measurement  of  evaiy 
empk>yee's  exposure.  Such  a 
requirement  wiould  result  in  the 
monitoring  of  many  employees  who  do 
not  have  significant  noise  expoaurea. 
Tlie  final  standard  does  not  reqaiBS  the 
initial  determination  to  be  written. 
While  it  is  diought  diat  a  writtan  taMal 
determination  might  force  the  employar 
to  focus  more  on  die  rationale  for 
deddfaig  not  to  monitor,  it  was  frit  that 
in  this  case  imposing  such  a  requirement 
would  result  in  an  extremely  lugt 
amount  of  paperwork  due  to  the 
ubiquity  of  noise.  It  should  be  noted, 
however,  that  initial  determinations 
fiiiich  are  incorrect  do  not  protect  an 
employer  frtmi  a  dtotion  for  failure  to 
mooitor  employee  exposures.  There  is 
little  to  gain  from  incorrect  initial 
determinations  and  it  is  expected  that 
hiitial  determinations  wiU  be  carefnUf 
done. 

file  proposed  standard  required 
annual  mraitoring.  Itowever,  some 
oommenters  suggested  lass  frequent 
monitoring.  The  JX  Case  Conpany  (Ex. 
189-1.  p.  3)  suggested  every  2  years,  and 
John  Stenmark  of  die  American  Iron  and 
Steel  Institate  recommended  evenr  S 
years  (Ex.  2C-12B.  p.  4).  In  die  final  «£  j 

amendment  die  proposed  annual  ' 

monitoring  requhement  has  been 
relaxed  to  every  2  years.  The  Agency 
believes  dut  mionitoring  every  2  years  is 
sufficient  as  long  as  additional 
monitoring  is  conducted  wdmeverlfaa 
enqiloyer  has  reason  to  believe  that  V I 

empkqrees*  exposures  may  have  T I 

inaeased  so  ^at  diose  not  fai  ^ 
hearing  conservation  program  would  a\ 

need  to  be  faiduded  or  Aat  die  '* 

attenuation  provided  by  hearing 
protectors  aueady  in  use  is  insuffldent 
Therefore  the  amendment  requires 
employers  to  remonitor  whenever  there 
is  an  increase  in  die  level  or  time  of 
ejqxMure  sufficient  to  render  an 
enqiloyee's  hearing  protectors 
inadequate.  Monitoring  more  often  than 
every  2  years  will  probably  be 
unnecessary  in  industries  wdiere 
production  processes  diange  relatively 
Utde. 

Some  commenters  opposed  a 
requirement  for  periodic  monitoring  at 
aU.  especially  in  oonditimis  whoa  noise 
levels  tend  to  be  uniform  over  long 
periods  of  time.  Groups  such  as  die  Air 
Transport  Association  (Ex.  142,  p.  4-5). 
the  American  Iron  and  Steel  Institate 
(Ex.  64-4,  p.  3-4),  and  die  Can 
Manufacturers  Institute  (Ex.  14-862,  p. 
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12)  believed  that  pe  iodic  monitoring 
was  onneceMaxy  m  ess  there  was  a 
significant  change  ii 
Aflar  considering 


production  process, 
these  arguments 


OSHA  has.  in  this  a  nendment,  required 


periodic  monitoring 


or  all  industries. 


where  initial  detem  nations  indicate 
exposures  may  equi  I  or  exceed  a  TWA 
of  86  dB.  but  has  sulstantially  reduced 
the  frequency  of  the  required 
monitoring.  Periodic  monitoring  is 
necessary  because  i  oise  levels  tend  to 
increase  as  equipmc  it  ages  and  wears, 
and  in  Sie  absence  <  f  actual 
measurement  emplo  rers  are  often 
unaware  of  these  cb  inges.  Changes  In 
noise  level  may  caui  e  workers  whose 
exposures  have  bee  i  below  a  TWA  of 
85  dB  to  exceed  thai  level  and  therefore 
these  workers  woul(  need  the  benefits 
of  the  hearing  conse  vation  program. 
Workers  who  have   een  exposeid  to  a 
TWA  between  85  ai  d  90  dB  may  exceed 
the  permissible  expc  sure  limit  {PEL)  and 
at  this  point  the  em{  oyer  has  an 
obligation  to  implen  mt  feasible 
engineering  controls  (or  hearing 
protection  whenevei  engineering    . 
controls  are  infeasil  e).  Workers 
exposed  above  the  I  SL  and  whose 
exposures  have  incr  ased  may  need 
additional  hearing  p  otection.  such  as  an 
earplug  with  greater  attenuation,  or  a 
change  in  type  of  pn  tector.  In  addition, 
periodic  monitoring  s  expected  to  serve 
an  informational  pm  lose  since  the 
amendment  requires  employers  to 
inform  employees  oi  their  exposures.    ^ 
Therefore  workers  v  ill  be  reminded  of 
the  natiue  and  exter  t  of  thdr  exposures 
and  will  be  better  m  itivated  to 
participate  cooperat  vely  in  the  hearing 
conservation  progr^  i.  and  to  wear 
property  fitted  heari  g  protectors.  (Ex. 
147C,  p.  335). 

The  monitoring  pr  cedure  outlined  in 
the  final  standard  re  |uires  that  once 
every  2  years  the  en  )loyer  make  an 
initial  determination  as  to  whether  any 
of  the  employees  ma  f  be  exposed  to  a 
TWA  of  85  dB.  Even  in  the  case  of  a 
negative  initial  detei  nination,  a  new 
initial  determination  must  be  conducted 
every  2  years.  If  the  oitial  determination 
is  positive,  then  the^^i  mployer  must 
determine  actual  ex^  osure  through 
measurement 

In  order  to  minimi  e  the  employer's 
burden  while  affordi  ig  adequate 
protection  to  employ  »es,  the  final 
amendment  allows  c  nployers  to 
measure  fewer  than  ill  noise-exposed 
employees.  The  emp  oyer  must  select  a 
group  of  employees  i  fho  are  engaged  in 
a  similar  kind  of  woi  c  and  whose  noise 
exposures  are  expec  ed  to  be  similar. 
The  employer  must  t  len  select  for 
monitoring  the  work  r  within  this  group 


whom  he  or  she  reasonably  believes  has 
the  highest  noise  exposure.  When  this 
employee  has  been  monitored,  his  or  her 
noise  exposure  is  attributed  to  and 
written  on  the  record  of  each  member  of 
the  group.  If  the  employer  finds  that  the 
monitored  employee's  noise  exposure  Is 
so  high  that  it  does  not  accurately  reflect 
the  exposure  of  other  members  of  the 
group  die  employer  may.  of  course, 
divide  the  group  Into  smaller  8ubgroiq>s 
and  pick  an  employee  within  that 
sub^up  to  monitor.  'This  employee's 
exposure  may  be  attributed  to  the  rest  of 
the  employees  in  the  subgroup.  Of 
course  nodiing  in  the  amendment 
prevents  the  employer  from  monitoring 
the  exposures  of  aU  employees. 

The  proposal  required  additional 
monitoring  with  30  days  of  any  change 
or  modification  of  equipment  or  process. 
or  other  woricplace  or  work  practice 
modifications  affecting  the  noise  level. 
There  was  considerable  debate  about 
this  requirement  Some  companies,  such 
as  the  Outboard  Marine  Corporation. 
(Ex.  14-242,  p.  4),  pointed  out  that  noise 
levels  in  their  facilities  were  constantly 
changing  frtnn  day  to  day.  Others  agreed 
(Air  lYansport  Association.  Ex  14-860. 
Attach  2.  p.  3;  National  Concrete 
Masonry  Association,  Ex  14-247.  p.  4; 
Oklahoma  General  Contractors,  Ex  14- 
306.  p.  1)  and  stated  that  rononitoring 
shoidd  not  have  to  occur  unless  there 
was  a  "significant"  or  "substantial" 
change  in  exposure  levels.  The  Can 
Manufacturers  Institute  (Ex  14-862,  p. 
12)  equated  a  "significant  increase"  with 
an  increase  in  level  of  5  dB  or  greater. 
Many  witnesses  supported  the  30-day 
"grace  period"  in  i^ch  to  remonitor 
when  a  significant  change  hed  occurred 
(Ex.  14-287,  p.  2;  Ex  14-306,  p.  1).  but 
some  recommended  longer  periods.  Bill 
Johnson,  representing  Keystone  Steel 
and  Wire  (Ex  14-232.  p.  1),  suggested 
that  30  days  was  insufficent  due  to 
limited  personnel  and  time  constraints. 
William  Hughes,  representing  the 
Composite  Can  and  Tube  Institute  (Ex 
14-664.  p.  4).  supported  monitoring 
within  90  days  of  a  change  in  process  so 
that  employers  could  be  sure  that  new 
conditions  were  not  temporary,  and  that 
they  had  stabilized. 

In  response  to  these  argument?  the 
Agency  has  relaxed  the  proposed 
requirements  for  additional 
measurements.  OSHA  agrees  that  it  is 
unreasonable  and  unnecessary  for 
purposes  of  deciding  who  should  be 
included  in  the  hearing  conservation 
t>rogram  to  require  employers  to 
remonitor  with  any  change  in  exposure 
level  since  work  environments  will  often 
change  bom  day  to  day.  The  Agency 
does  not  intend  employers  to  have  to 


monitor  workers'  exposures 
continuously,  but  to  monitor  whenever 
changes  In  exposures  are  sufficiently 
great  to  require  new  bearing  protectors 
or.  for  those  employees  who  are  not 
already  In  th^  bearing  conservation 
program,  to  require,  training,  audiometric 
testing,  and  the  availability  of  hearing 
protectors.  To  minlmlie  the  need  for 
Interim  monitoring,  onployers  should 
take  thelperiodic  noise  measurements 
on  days  when  workplace  conditions  are 
noisiest  and  plan  the  hearing 
conservadon  program  accordUngly.  Due 
to  potential  feasibility  problems,  the 
time  period  for  Interim  monitoring  has 
been  lengthened  to  60  days.  The  Agency 
recognizes  that  employers  who  use 
consultants  may  have  a  scheduling 
problem  and  thus  has  provided  this 
longer  period.  However,  employen  are 
urged  to  remonitm  sooner  than  60  days 
whenever  possible.  In  order  to  minimize 
the  time  during  which  employees  might 
be  subjected  to  higher  noise  exposures 
without  adequate  protection. 

This  opdon  of  representative  sampling 
is  consistent  with  many  comments  In  the 
record,  and  was  generally  supported  by 
General  Motors  and  Alcoa.  Mr.  Ahem  of 
Goieral  Motors  Corporation  (Ex  14-863. 
pp.  6-6)  said  that  monitoring  every 
employee  was  cosUy  and  unnecessary. 
Mr.  Cyc.  (Ex  14-678.  p.  3)  suggested  ttiat 
employers  could  sample  thengise 
exposures  of  certain  groups  of 
employees  in  an  area  and  use  die 
average  of  those  samples.  Thomas 
Bonney  of  Alcoa  Corporation  (Ex  14- 
966.  p.  2)  suggested  that  monitoring  a 
representative  sample  of  employees  be 
allowed  when  noise  dos&neters  are 
used.  The  draft  California  Noise 
Standard  (Ex  321-50A,  pp.  5-6) 
recommended  the  following:  "Where 
several  employees  work  at  the  same  job. 
the  daily  noise  dose  may  be  measured 
for  a  representative  sample  of 
employees  and  the  highest  noise  dose 
thus  determined  shcdl  be  considered 
representative  of  aU  such  employees  In . 
the  group."  OSHA  believes  tiiat  die 
provisions  of  the  final  standard  are 
responsive  to  these  suggestions  and  that 
a  method  such  as  this  effectively 
reduces  the  monitoring  burden  but  still 
provides  adequate  protection  for 
employees. 

"The  proposal  did  not  explicitiy 
provide  how  soon  a  new  employee 
should  be  monitored.  The  Agency 
recognizes  a  need  for  such  an  explicit ' 
requirement  so  as  to  identify  employees 
who  need  audiometric  testing  and  ear 
protection.  If  employers  wait  until  the 
regular  biaimual  monitoring  employees 
might  not  be  identified  for  up  to  two 
years.  Therefore  the  amendment 
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require!  new  employees  to  be  monitored 
within  60  davt  of  their  first  exposure  to 
noise  at  or  above  a  TWA  of  85  dB. 

The  need  for  actually  monitoring  new 
employee  eiqposures  would  depend  upon 
die  circumstances.  If  the  new  employee 
replaces  an  employee  vAio  did  the  same 
JoB,  the  old  employee's  noise  exposure 
measurement  may  represent  the  new 
employee's  measurement  until  the  next 
biannual  monitoring.  If  the  new 
employee  is  assigned  to  a  work  activity 
for  wmch  employee  e}q>osure 
measurements  have  been  made,  that    - 
exposure  would  then  be  attributed  to  the 
new  employee.  If  the  new  employee 
does  not  replace  anyone,  and  does  not 
become  part  of  a  groiip  with  a  measured 
representative,  the  employer  must  do  an 
initial  determination  and,  v^re  Uie 
determination  is  positive,  must  measure 
the  exposure  of  the  new  employee.  In 
either  case  the  new  employee  must  be 
apprised  of  his  or  her  noise  exposure, 
(which  is  actually  the  representative 
noise  ejqxjsure)  widdn  21  days  of  die 
determination. 

Initial  monitoring  of  all  employees 
ejqiosed  to  a  TWA  above  85  dB  shall  be 
conq>leted  within  180  days  after  the 
effective  date  of  the  amendment  Tliis 
extra  time  has  been  provided  because 
the  Agency  recognizes  diat  a  great  many 
enmloyees  will  need  to  be  monitored. 
Aluiough  many  enqtloyers  already 
possess  noise  measuring  equipment,  and 
nave  an  ongoing  monitoring  program, 
most  of  the  2  million  employees  exposed 
to  TWAs  between  85  and  90  dB  [Ex.  192. 
pp.  2-7)  vrlll  not  have  been  monitored 
previously.  Those  employers  who  have 
not  monitored  before  will  need  to 
purchase  or  rent  equipment,  or  engage 
consultants  to  perform  die  monitoring.  It 
is  felt  diat  this  extra  time,  when  added 
to  the  delayed  effective  date  of  the 
standard,  will  not  result  in  an  undue 
burden  on  employers  or  tax  available 
equipment  and  services.  Initially  OSHA 
will  accept  previous  monitoring  residts 
done  within  the  past  two  years  if  they 
are  done  in  accordance  niridi  this 
amendment 

Employee  Notification 

The  hearing  conservation  amendment 
requires  employers  to  notify  workers  of 
their  noise  e]q;>osure  individually  and  in 
writing  within  21  days  of  the  monitoring. 
Each  worker  shall  be  notified  of  his  or 
her  own  e^qxisure,  or  of  the  ejqwsure  of 
the  measured  employee  who  represents 
thegroup. 

Ine  proposal  required  the  employer  to 
notify  enqiloyees  within  5  days  of  the 
time  the  employer  discovers 
overexposure.  Comments  to  the  hearing 
record  generaUy  favored  kmger  time 
periods  because  of  administrative 


difficulties  (Ex.  106,  p.  8;  Ex.  145, 
Comments  p.  5;  Ex.  14-215j>.  3;  Ex.  14- 
223,  p.  8;  Ex.  14-806,  p.  4).  lierefoie  die 
Agency  has  relaxed  die  requirement  to 
21  days  from  the  tiiiia  of  monitoring.  It  is 
die  Agency's  belief  diat  die  additional 
time  will  mtntmt«>  administrative 
difficulties  wldiout  significantfy  . 

lessening  employee  protection.  For 
example,  in  die  event  dut  a  consultant 
takes  the  measurements  die  longer 
period  will  allow  for  communications 
between  the  consultant  and  the 
employer.  Also,  this  poiod  should  allow 
the  employer  sufficient  time  to  include 
the  written  notice  in  the  employee's  pay 
envelope.  Periods  longer  than  21  days 
are  not  satisfactory  since  employees 
need  to  know  the  nature  and  extent  of 
the  hazard  as  quicUy  as  possible  in 
order  to  carry  out  their  responsUiIlities 
in  the  prevention  of  adverse  Effects.  Tlie 
grace  period  now  extends  from  the  time 
of  the  monitoring  rather  dian  the  time 
the  employer  discovers  "overexposure" 
so  as  to  discourage  long  delays  or  lapses 
of  communication  between  employers 
and  their  technical  staA  or  consultants. 

The  proposal  required  enqiloyees 
whose  ejqiosures  exceeded  the 
prescribed  noise  levels  to  be  notified  "of 
such  excessive  exposure."  Employers 
were  required  to  keep  a  record  of  each 
employee's  noise  dose,  which  would  be 
accessible  to  the  employee.  The 
proposal  did  not  spedficaUy  require  diat 
employers  notify  employees  of  dieir 
actual  exposures,  but  die  accessibilify  of 
the  record  partly  fulfilled  that  fionction. 
The  final  amendment  modifies  diis 
requirement  in  that  the  employer  must   • 
notify  each  enqiToyee  of  his  or  her  actuaf 
exposure,  or  of  the  exposure  of  die 
employee  who  is  representative  of  his  or 
her  exposure. 

The  amendment  clarifies  the 
proposal's  requirement  for  employee 
notification  since  it  is  important  for 
workers  to  know  more  tlun  merefy 
whether  or  not  they  are  overexposed. 
This  is  especially  true  for  purposes  of  a 
hearing  conservation  inogram  vAum 
much  of  the  burden  of  protection  falls  on 
the  employee.  By  inforining  workers  of 
their  actual  eiqiosures.  employees  will 
have  a  better  understanding  of  the 
extent  of  die  hazard,  and  in  many  cases 
will  be  better  motivated  to  wear  their 
hearing  protectors  effectivefy.  A  worker 
who  is  told  that  his  or  her  TWA  is  103 
dB  will  have  a  better  sense  of  the  need 
for  protection  dian  will  a  woricer  who  is 
only  told  that  he  or  she  is  aj^osed 
above  the  permissible  level  (90  (ffi)  or 
die  action  level  (85  dB).  Since  die  fidd 
use  of  hearing  inotectors  shows 
significandy  bww  average  attenuation 
v^ues  dian  laboratuy  tests  would 


indicate  (Ex  306.  p.  27:  Ex.  301,  p.  SK  Ex. 
30QA.  p.  01),  and  since  the  worker  ia  the 
only  one  ytAto  can  know  on  a  oontinnoas 
basis  wdiedier  die  protector  fits  sandy, 
it  is  very  important  that  the  workerbe 
properiy  apprised  of  the  hazard. 

Method  and  Accuracy  of  Measurement 

^    In  order  to  avahiata  emplwee  noiaa 
eiqwsure  aocuratefy,  OSHA  has 
established  qiedfic  requirements  for 
instruments  and  tedm^oes  to  be 
employed  te  measuring  noise.  In  soma 
instances  die  amendment  reqi^«s  that 
measuring  instruments  adhere  to.  and 
calibrations  be  performed  aoccnding  to, 
consensus  standards  devdmittd  Iv  the 
American  Nationd  Standards  Insntute 
(ANSq.  In  otfier  instances  die 
ammdmerit  spedfles  exacdy  the  steps 
diat  employers  must  follow  in  ordbr  to 
meet  a  certain  requirement  These 
qtedfications  are  conddcrad  necessary 
in  ordn  to  standardize  and  evduate  the 
measurement  resdts. 

By  specifying  minimum  requirements 
for  noise  meararing  instmments  die 
Agency  believes  diet  it  will  better 
Ulentify  dioee  woikers  needing 
eudiometric  testing  and  will  help  ensure 
dut  those  woricera  requiting  hearing 
protectors  because  erf  a  dgnificant 
dueshold  shif^  wiO  be  given  protectors 
widi  proper  attenuation  to  afford  diem 
adequate  protection.  Other  elements  of 
the  program  are  also  dependent  upon 
accurate  noise  measuring  instruments, 
namdy  measurements  m  sound  levels 
inside  eudiometric  test  rooms, 
audiometer  calibration,  and  the 
cdculation  of  hearing  protector 
attenuation.  Moreover,  it  should  be 
noted  that  diese  spedficatf  ons  merefy 
provide  a  floor,  or  a  minttninn  level  of 
compliance.  Employers  are  dways  bee 
to  use  instruments  diet  are  more  precise 
or  more  sophisticated  dian  die  ones 
specified  in  die  emendment 

Hie  use  of  consensus  standards,  audi 
as  those  of  ANSI,  is  supported  hy 
section  e(b)(8)  of  die  Oocv^tiond 
Safefy  and  Heddi  Act  which  calls  for 
die  Secretaiy  of  Labor  to  explain  the 
reasons  why  any  rale  adcqited  by  OSHA 
differs  from  eny  existing  nationd 
consensus  standard.  Aldiou^  the 
Agenqr  recognizes  diet  ANSI  standards 
are  revised  petiodicalfy.  die  amradment 
refors  to  spedflc  stendards  by  number 
and  year.  In  the  event  diet  a  referenced 
ANSI  standard  is  revised,  die  Agmcy 
wiD  condder  proptMing  a  revidon  to  the 
noise  standard  wnraever  the  Agency 
believe  diet  die  revision  is  necesaaiy 
and  fsaslUe  for  industry. 

The  h— ring  raMwniaHnw  awMmitm^tif 

permits  noise  eiqiosure  measurements  to 
be  made  ddier  with  a  noise  dosimeter 
or  a  sound  levd  meter.  Soond  levd 
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meters  must  meet  th  i  Type  2 
requirements  of  the  American  National 
Standard  Specificat  in  for  Sound  Level 
Meters  (ANSI  Sl.4-1  971)  (R1976)),  and 
they  must  be  set  to  I  le  A-weighthig 
network  and  the  "si*  w"  meter  response. 
An  appropriate  sam  iling  strategy  most 
be  used  in  order  to  i  leasure  accurately 
the  employee  noise  xposure.  Appendix 
B  has  been  provided  to  advise 
employers  of  an  aco  ptable,  strategy. 
Appendix  B  is  intern  ed  as  a  guideline: 
reasonable  altemati  es  tfiat  wiD  ensure 
sufficient  numbers  o  measurements  for 
the  range  of  sound  It  ve\»  encountered 
may  also  be  used.  A!  1  sound  levels 
between  80  dB  and  1  OdBmustbe 
included,  as  q>ecifie   in  Table  G-lSa,  in 
computing  noise  dos   orTWA&om 
measured  sound  levi  s. 

l^e  amendment  a  lo  permits  the  use 
of  dlsimeters  to  met  lure  Oie  noise 
exposure  of  employe  ».  The  use  of 
dosimeters  is  preferr  »d  in  situations 
where  there  is  a  sign  Gcant  component 
>iof  impulse  noise,  bee  luse  die  dosimeter 
can  integrate  all  noii ;  levels 
automatically,  when  is  individuals  who 
use  a  sound  level  me  er  and  a  stopwatch 
are  likely  to  miss  cer  ain  transient 
sounds.  Therefore,  in  situations  where 
there  is  a  significant  mpulse  noise 
component,  a  dosimc  ier  can  be  e^qiected 
to  result  in  more  aca  rate  exposure  data 
than  can  be  obtainec  using  a  sound 
level  meter.  It  is  also  nq>ortant  to  note 
that,  in  most  indnstri  1  settings  where 
the  noise  levels  are  ii  it  constant  the  use 
of  a  dosimeter  win  b  less  burdensome 
than  the  use  of  a  sou  d  level  meter. 
Nevertheless,  emplo]  ers  have  the  option 
of  using  a  sound  leve  meter  providing  it 
is  used  in  a  manner  %  hidh,  like  the 
procedures  suggestec  in  Appendix  B, 
ensures  the  maximal  accuracy. 

Two  yean  after  tb  effective  date  of 
this  amendment  dosl  leters  must  meet 
the  requirements  for  Hass  2A-M/80-5 
according  to  the  Anu  ican  Natimal 
Standard  Specificatii  u  for  Personal 
Noise  Dosimeters  (A  ISI  Sl.25-1978) 
(Ex.  313).  "Class  2"  o  rresponds  to  Type 
2  tolerances  of  ANSI  >1.4-1971  fcn- 
sound  level  meters:  "  i"  refers  to  &e  A- 
weighting  network:  '^  D"  refers  to  the  90 
dB  level  at  which  an  i-hour  exposure 
,  yields  100  percflnt  of  he  allowable  dose; 
80  refers  to  the  lower  cutoff  or  threshold 
below  which  the  dosi  neter  does  not 
respond,  and  "S"  refc  s  to  the  exchange 
rate  between  noise  le  id  and  duration. 
Dosimeters  must  hav   an  "operating 
range,"  as  defined  in  VNSI  Sl.25-1978. 
from  80  to  at  least  121  dB,  and  in 
addition  they  must  m  let  the 
requirements  of  secti  n  7.5  of  ANSI 
Sl.25-1978  for  a  test  i  gnal  at  an  average 
sound  level  of  90  ffi,  vhen  the  signal 


has  a  "crest  factor."  also  as  defined  in 
ANffl  81.25-1078.  of  30  da 

Crest  factor  is  the  ratio  of  the  peak 
sound  pressure  to  the  average  sound 
over  a  specific  time  poiod.  The  "crest 
factor  capability"  ct  an  instroment 
indicates  the  maximum  crest  factor  for 
which  the  Instrument  meets  specified 
tolerances.  Since  section  7.5  of  the  ANSI 
standard  requfres  •  crest  hctor  of 
approximatdy  10  dB  above  die  u^ier 
limit  of  the  iqierating  range  (whidi  must 
be  at  least  120  dB),  sod  instalments  will 
be  capable  of  inchiding  duvt-duration 
sounds  op  to  130  dB  in  die  integration. 
The  final  standard  requires  that 
dosimeters  meet  an  additional  test 
beyond  diat  required  by  section  7.5  of 
the  ANSI  dosimeter  standard.  The 
additional  test  using  a  signal  widi  a  90- 
dB  average  somid  level  and  a  30-dB 
crest  factor  has  been  included  to  ensure 
the  proper  integration  of  short  duration 
sounds  having  peak  levels  diat  are 
considerably  higher  than  the  average 
sound  level  Because  not  all  existing 
dosimeters  caabe  adjusted  to  meet 
these  spedficadons.  die  requirement  for 
a  lower  threshold  of  80  dB  and  a  crest 
factor  capability  of  30  dB  are  not    , 
raandatoiy  for  2  years.  Until  that  time, 
employers  may  omduct  monitoring  with 
existing  dosimeters  using  a  lower 
threshold  setting  as  low  as  die 
instrument  permits.  In  addition,  during 
this  intqim  period  dosimeters  without  a 
crest  fadtor  c^iability  of  30  dB  may  be 
used. 

The  proposal  permitted  the  use  of 
dosimeters  with  accuracy  and  precision 
equivalent  to  that  of  a  sound  level 
meter,  but  specific  performance 
requirements  were  not  given,  chiefly 
because  no  performance  standard 
existed  at  that  time.  This  led  the  Can 
Manufacturers  Institute  to  point  out  (Ex. 
14-962.  p.  13)  diat  dosimeter 
performance  was  suspect  in  the  absence 
of  a  performance  standard. 

In  1978  the  Acoustical  Society  of 
America  completed  and  published  an 
American  National  Standard 
Specification  for  Personal  Noise 
Dosimeters,  ANSI  81.25-1978  (Ex.  313). 
The  standard  was  submitted  to  the 
public  record,  and  the  public  was 
invited  to  comment  on  it  There  were  no 
adverse  comments  on  the  document 
The  existence  of  this  concensus 
standard  gready  facilitates  the 
specification  of  noise  dosimeter 
performance  for  use  in  conjunction  with 
this  amendment 

Considerable  general  support  for  the 
use  of  dosimeters  is  found  in  the  record 
(Ex.  2A,  p.  252, 9-25-73:  Ex.  14-468,  p.  2: 
Ex.  14-952,  p.  2:  Ex.  20-117-1.  p.  4;  Ex. 
14-247,  p.  4:  Ex.  315.  p.  3730;  Ex.  316, 
40760).  Dr.  Floyd  Van  Atta  (Ex.  2A.  p. 


2,5-0-73)  pointed  out  die  advantages  of 
doaimeters  when  somad  levds  vary 
throudioot  die  wofkshift  then  is  also 
specific  support  in  dw  recocd  for 
inctxporatfam  of  die  perfbnnance 
requirements  of  ANSI  81.25-1978  (Ex. 
321-15.  p.  3;  Ex.  321-17.  pp.  1. 2;  Ex.  321- 

19jJB.l). 

Tdb  American  Nafional  Standard 
Spedflcation  for  Ptnooai  Noise 
Dosimeters.  81.25-1978  (Ex.  813,  p.  4)  in 
itselt  does  not  snffideiidy  define 
dosimeter  performance  sfaice  several 
operational  parameters  are  left  for  &e 
user  to  define.  For  exanqile,  die 
operating  range  can  be  (joite  different 
for  purposes  df  community  noise  as 
opposed  to  faidostrial  noise 
measurement  [tadk  as  40-90  dB  or  80- 
130  dB  respecUvdy).  For  measurements 
to  be  made  in  on^tmctiaa  widi  Ais 
amendment  a  Clus  ZA-90/80-6 
dosimeter  b  raqulred;  diis  corresponds 
to  the  accuracy  requirements  of  a  Type  2 
sound  level  meter,  and  to  A-wei^ted 
response,  and  dius  is  consistent  with  the 
performance  requirements  for  a  sound 
level  meter  in  dM  proposal  Similariy, 
die  90-dB  level  for  100  percent  dose  and 
the  5-dB  exdianoe  rate  are  consistent 
with  die  proposal  Hie  dass  designation 
defines  toloances,  frequency  weighting, 
criterion  sound  levd  (meaning  &e  100 
percent  dose  level),  dneshold  level  and 
exchange  rate.  It  is  also  necessary  to 
designate  die  operating  range — the 
range  between  die  threshold  level  and 
an  upper  sound  level  within  wdiich  the 
dosimeter  operates  wittdn  stated 
tolerances. 

Noise  dosimeters  designed  in  the  past 
few  years,  and  particolarly  those 
designed  since  Sl.25-1978  became 
available,  have  an  operating  range  that 
extends,  at  least  from  90  to  US  dB  if 
those  dosimeters  were  intended  for 
monitoring  compliance  with  29  CFR 
1910.95  (a)  (Ex.  319A-8.  p.  22;  Ex.  319A- 
2,  p.  2). 

The  proposed  standard  did  not  specify 
a  lower  threshold.  However,  the  BO-dB 
requirement  is  induded  in  the        ' 
amendment  to  permit  reliable 
measurement  of  noise  doses  down  to  50 
percent  (a  TWA  of  85  dB). 

There  are  several  suggestions  in  the 
record  that  support  upper  limits  for 
dosimeters  diat  are  well  in  excess  of  115 
dB.  He  draft  California  noise  standard 
(Ex.  S21-50A,  p.  6)  recommends  an 
upper  limit  of  at  least  130  dB.  Mr.  Eldred. 
as  chairman  of  the  worktog  group  that  is 
responsible  for  the  ANSI  standards  for 
bodi  sound  level  meters  and  dosimeters, 
sugg^ts  (Ex.  321-19,  p.  3)  an  upper  limit 
"in  tie  region  of  115  to  140  dB."  Col 
Johnson  introduced  (Ebc  S21-21E,  p.  1)  a 
draft  ANSI  standard  on  the  efiied  on 
human  hearing  of  intense  pmpuEw  or 
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impact)  doIm.  that  oonsiden  average  A- 
weighted  soond  ievek  of  up  to  142  dB. 
Kampennan  (Ex.  321-^  p.  1)  advocated 
a  dynamic  reqxmae  from  80  dB  to 
"greater  tfian  140  dB  and  preferably 
greater  than  150  dB." 

08HA  has  considered  all  of  the 
factor*  and  recommendations  cited 
above.  Because  of  the  known  adverse 
effects  of  hi^level  noise  on  human 
hearing,  it  would  be  veiy  desirable  to 
require  dosimeters  to  integrate  sound 
levels  accurately  (q>  to  140  dB  or  higher. 
However,  an  informal  survey  of 
dosimeter  manufacturers  indicated  that 
many  of  the  instruments  currently  on  die 
market  coidd  not  easily  be  modified  to 
operate  accurately  over  a  dynamic 
range  from  80  to  140  dB.  In  order  not  to 
rule  out  die  use  Of  existing  dosimeter 
designs.  OSHA  has  decided  to  require 
dosimeters  that  meet  the  performance 
requirements  of  ANSI  81.25-1078  only 
over  an  operating  range  from  80  to  120 
dB.  (As  discussed  above,  a  dosimeter 
diet  accurately  integrates  average  sound 
levels  up  to  120  dB  should  be  able  to 
handle  peak  Instantaneous  sound  levels 
up  to  approximately  130  dB.)  In  the 
purchase  of  new  dosimeters,  employers 
are  encouraged  to  consider  instruments 
that  have  a  larger  operating  range  than 
that  which  is  required  by  this 
amendment  OSHA  intends  to  follow 
closely  the  availability  of  instruments 
having  a  larger  operating  range  (e.g..  80 
to  140  or  ISO  dB)  and  will  consider 
amending  die  standard  to  require  a 
larger  operating  range  w^en  such 
instruments  become  more  readily 
available. 

T.  A.  Rodcwell  (Ex.  321-47.  p.  1) 
correcdy  pointed  out  that  noise  dose 
will  in  some  cases,  be  significantly 
higher  when  impulses  are  included  in 
the  calculation.  He  contrasts  sound  level 
meter  measurements  using  die  "fast" 
response  mode  with  those  using  the 
"slow"  response  mode.  By  using  the 
"fast"  mode  one  is  able  to  ignore  the 
contribution  of  impulses  and  report  only 
die  level  of  the  background  noise."  Tie 
hearing  conservation  amendment 
requires  that  noise  exposures  be 
measured  widi  a  standard  sound  level 
meter  set  to  the  slow  response  or  a 
dosimeter  %vith  a  crest  factor  capability 
ofatleastiwdB. 


"The  current  standnrd  indicates  that  employee 
exposure  tiiould  be  measured  with  ■  standard 
sound  level  nwtar  "at  slow  response."  Thus  the  PEL 
'  under  28  CFR  U10J6(a)  is.  t^  definition,  that  total 
amount  of  noise  ftat  is  reflected  by  measurement 
with  a  standard  sound  level  meter  set  to  the  slow 
response.  A  recent  revision  of  the  Industrial 
Hygiene  Field  Operations  Manual  directing 
compliance  officers  to  use  the  "fast"  mode  to 
measure  noise  where  there  is  both  continuous  and 
impulse  noise  present  is  dearly  at  variance  with  the 
present  standard  and  is  being  deleted. 


Use  of  this  instrumentation  wiU.  as 
Mr.  Rockwell  assarts,  indudb  the 
inqndsiva  component  of  the  total  noise 
exposure  in  the  calculation  of  die  dose, 
fids  result  is  intended.  As  stated  above 
(see  discussion  of  bnpulse  noise),  for 
purposes  of  determining  udildi 
employees  should  be  included  in  the 
hearing  conservatf  on  pcopam  it  is 
important  to  consider  die  employees' 
total  noise  exposure:  oontinuous. 
intermittent  and  impuWve.  the 
dosimeter  specified  in  the  final  standard 
is  capable  oif  faitegratinglnipttlse  noise 
accurately  into  die  total  dose.  ^>pendix 
B  provides  guidance  to  employers  on  an 
appropriate  sampling  strategy  when 
using  a  sound  level  meter  to  measure 
exposure  even  wdiere  impulse  noise  is 
present 

John  Stenmark.  for  die  American  Iron 
and  Steel  Insdtute  (Ex.  821-15.  p.  2)  and 
Mr.  Kamperman  (&c.  298.  p.  1)  suggested 
that  pubUc  hearings  be  held  to  permit 
consideration  of  the  eiqweure 
requirements  for  impulse  noise.  As 
discussed  above,  the  final  decision  has 
not  been  made  on  die  PEL  which 
includes  the  exchange  rate  and  any 
specific  requirements  for  impulse  noise. 
Until  that  time,  die  Agency  does  see  die 
necessity  of  including  impulses  in  fbe 
computation  of  dose  for  purposes  of  the 
hearing  conservadon  program. 

The  evidence  submitted  to  the  record 
supports  OSHA's  convicdon  that 
implusive  noise  must  not  be  ignored— 
that  it  is  as  hamdul  to  hearing  as 
continuous  noise  of  equivalent  sound 
energy,  and  that  it  is  espedaUy  harmfid 
when  it  is  combhied  with  high  levels  of 
continuous  noise.  Dr.  Van  Lee  (Ex.  294. 
p.  1)  points  out  that  the  siqierposition  of 
impulsive  or  impact  noise  is  very 
common  in  industrial  noise 
environments.  Dr.  Lee  recommends 
extending  Table  G-16  to  include  the 
computation  of  impulsive  noise.  The 
evidence  also  supports  the  conclusion 
that  instrumentation  diat  «vill  include 
impulses  in  the  noise  dose  is  currendy 
available.  Kamperman  (Ex.  321-32,  p.  2) 
found  that  several  units-of  one 
dosimeter  model  could  meet  a  fairly 
rigorous  test  to  incorporate  die  energy 
from  impulses.  Although  he  conducted 
the  test  on  one  model  oidy,  he  stated 
that  engineers  employed  by  other 
manufacturers  beUeved  that  his 
"dynamic  response  test  i^uirement 
was  reasonable  and  meanhigful    j 
althou^  they  had  not  actually      i 
performed  the  test  on  (their)  1. 

dosimeters." 

In  the  present  amendment  the  total 
noise  dose  must  include  intermittent  and 
impulsive  contributions,  as  well  as 
continuous  soimd  levels. 


Instiumentatian  requirements  must  bo 
consistent  widi  this  intent  and  tfaerebra 
noise  doaimetars  and  sound  leva!  metan 
must  be  cajiabla  of  handling  Intennltlent 
and  impulsfva  signals  with  praper 
accuracy.  Althoi^  die  soopa  of  die 
American  National  Standard 
Specificatioo  tor  Personal  Noise 
Dosimeters,  8L25-1978.  states  diat  dds 
stand^  Is  not  intended  for  use  with 
noises  that  an  "predominantly" 
Impulsive,  the  Agen^  recognizes,  based 
on  its  axperieooe.  diat  most  industrial 
impulses  are  superimposed  on  a 
background  of  contimious  noise,  and 
therefore,  would  not  be  considered 
pndoauiKuiUy  impulsive.  Ifowever. 
diere  are  many  industrial  situations 
where  inqndses  exceed  the  continuous 
background  noise  by  more  diah  a  few 
decibels.  Ilierefora.  there  is  a  need  for 
instrumentation  with  crest  foctor 
c^MbUity  sufficient  to  measure  these 
impulses.  Since  such  a  test  is  not 
avaUable  hi  ANSI  Sl.25-1978,  ddf 
amendment  includes  a  crest  factortest 
that  is  conducted  accocdiog  to  die 
mediod  described  hi  section  7.5  of  the 
ANSI  standard.  This  testis  necessary  to 
ensure  that  dosimeters  used  to  measure 
employee  exposure  meet  the  nemls  of 
die  standard. 

Sectimi  7.5  of  ANSI  Sl.25  requires  diat 
the  dosimeter  respond  wi  A  an  accuracy 
of  ±1.5  dB  to  a  tone  burst  having  a  crest 
factor  of  approximately  3  (wdddi.  being 
a  ratio,  translates  to  approximately  10 
dB).  Ptt  a  doshneter  with  an  operating 
range  of  80  to  120  dB,  diis  test  signal 
wotdd  be  applied  at  an  average  level 
corresponding  to  85  dB  and  also  at  119 
dB.  Such  a  test  should  assure  that  the 
instrument  functions  property  for  an 
average  sound  level  of  85  dB  widi         ■ 
instantaneous  peak  levels  up  to  05  dB 
and  for  an  average  level  of  119  dB  widi 
peaks  up  to  129  dB.  For  many  instrument 
designs,  these  tests  would  assure  proper 
operation  for  an  average  level  of  86  dB 
with  peak  levels  up  to  129  dB,  pius 
yielding  reliable  readings  for  continuous 
sound  levels  with  hi^  crest  factors  due 
to  impulsive  content  However,  some 
dosimeter  designs  could  result  in  an 
instnunent  dmt  could  not  record  a 
rapidly  increasing  sound  level  (such  as 
that  commonly  associated  with  impulse 
noise),  dius  resulting  in  erroneously  tow 
dose  readings,  or  an  instrument  that 
could  not  rectnd  the  rapid  decrease  in 
sound  level  after  an  impiilsive  event  and 
therefore  would  yield  erroneously  hi^ 
doses.  To  preclude  sudi  possibilities. 
OSHA  has  added  an  additional  test 
using  a  test  method  from  the  ANSI 
standard.  The  Agency  is  requiri<ig  a 
dosimeter  that  is  capable  of  performiiig 
the  function  required  by  the  standard: 
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In  addition.  NIOSH  made  a  strong  case 
for  the  use  of  dosimeters,  wdiich  will  be 
discussed  below. 

OSHA  believes  that  some  of  the 
proUems  experienced  in  the  past  may 
have  been  due  to  the  fact  that  different 
models  of  dosimeters  had  aligih^ 
different  lower  direshddt.  crest  factors, 
and  ranges.  The  Agency  has  determined 
that  OSHA's  new  reqvfawnents  for  the 
80-dB  lower  threshold  and  the  SOkIB 
crest  factor  capability  should  minimize 
discrepancies  among  these  instruments. 

The  DuPont  Campany  expressed  a 
number  of  concerns  about  the  use  of 
dosimeters  (Ex.  321-28A.  Section  16,  pp. 
1. 2).  Among  their  concerns  was  the  fact 
that  dosimeters  are  not  identical  to 
sound  level  meters  in  such  respects  as 
meter  ballistics,  microphonics,  and 
system  diffiraction  characteristics. 
Naturally  the  two  instruments  are 
different  in  some  ways  because  the 
dosimeter  carries  out  a  function 
automatically  that  must  be  done  by  the 
measurer  when  a  sound  level  meter  is 
used.  Also  the  dosimetn  is  worn  on  the 
body  of  the  individual  whose  e?q>osure 
is  to  be  measured,  whereas  the  sound 
level  meter  is  carried  by  the  measurer. 
Therefore,  the  measurement  locations 
would  be  slightly  different  with  respect 
to  the  sound  source.  OSHA  does  not 
believe  that  these  kinds  of  differences 
should  cause  significant  differences  in 
measurement  results,  ho  long  as 
measurements  Mrith  eadi  instrument  are 
taken  properiy. 

DuPont  was  also  concerned  (Ex.  321- 
28A,  Section  18,  p.  1)  that  none  of  the 
existing  hearing  loss  criteria  are  based 
on  studies  con-elating  dosimeter 
measiirements  with  audiometric  test 
results.  Only  sound  level  meters  were  ^ 
used.  OSHA  b*elieves  tfiat  this  fact 
should  not  detract  from  Ae  use  of 
dosimeters  for  compliance  purposes 
since  dosimeters  and  sound  level  meters 
are  expected  to  produce  ttie  same 
results  when  properly  used.  Moreover, 
record  evidence  indicates  tiiat  the 
company  already  uses  dosimeters  as 
part  of  ttieir  hearing  conservation 
program  (Ex.  306,  Section  ]2B,  p.  4].  The 
company  manufactures  and  sells 
dosimeters  as  well  daiming  that  their 
product  "is  designed  to  accurately 
measure  and  reoord  personal  noise 
exposure  .  .  ."  (Ex.  319,  A-21,  cover). 

Many  of  the  concerns  about  the  use  of 
dosimeters  have  been  addressed  by 
NIOSH  in  its  "Findings  of  Fact  on  Use  of 
Noise  Dosimeters"  (43  FR  3729  (1978)) 
(Ex.  315).  NIOSH  supported  the  use  of 
dosimeters  for  making  noise  exposure 
measurements  in  coal  hines.  On  the 
basis  of  evidence  presented  at  its 
hearing,  and  on  other  available 
information,  NIOSH  made  certain 


•ignificant  findings,  which  are 
summarized  belowi 

1.  Field  and  laboraloiy  ooaMrisoas  of 
personal  noise  dosinetars  wtoi  other  noise 
survey  instnmwnts  or  systaeu  meeliug  ANSI 
Sl.4-1071  tolerances  for  1>pa  I  or  l>pe  D 
instruments,  fadkealm  tiut  aoisedostaDeters 
will  yield  comparable  nsults  to  these  other 
noise  meaanrement  instruments. 

2.  Inadvertent  and  extraneous  noise  may 
he  intepated  by  personal  noise  dosimeters, 
thus,  affecting  dosimeter  readings;  however, 
this  problem  can  be  minimised  iy  spot 
cheddng  of  noise  levels  with  sotmd  level 
meters,  or  by  full-shift  obseivatioa  of  the 
measurement  by  a  "qualified"  person. 

S.  Instrument  eiTors  (induding  caUbrator 
error)  an  less  than  1  (ffl,  and  these  errors 
combined  with  odier  possible  errors 
associated  with  microi>bone  placement  and 
calibration  drift  will  be  witUng  die  ±2  dBA 
tolerance  permitted  by  the  Moing 
Enforcement  and  Safety  Administratloa  for 
purposes  of  citing  noise  violations  (Ex.  318, 
pp.  3T90. 8731). 

OSHA  recognizes  that  some  people 
will  prefer  to  use  a  sound  level  meter 
and  a  timing  device,  rather  than  a  noise 
dosimeter,  to  determine  employee  noise 
dose.  For  continuous  sound  levels  and 
relatively  immobile  wmkers,  this  is  an 
acceptable  procedure.  Hess,  Reed, 
Jensen,  and  Jokel  (Ex.  303.  p.  717)  report 
that  careful  immplfaig  techniques  used  in 
conjimction  with  a  sound  level  meter 
can  yield  noise  exposure  data  widi  an 
accuracy  that  approaches  that  of  a 
dosimeter.  However,  sudi  tadiaiques, 
v^ch  involve  follonving  a  worker 
around  with  a  sound  level  meter  held 
near  his  ear,  taking  many 
measurements,  and  making  involved 
calculations,  may  necessitate  expertise 
and  time  that  many  employers  wdll  not 
want  to  provide. 

If  a  sound  level  meter  is  used,  an 
appropriate  sampling  strategy  omst  be 
used  in  order  to  determine  flie  noise 
dose  with  adequate  accuracy  (Ex.  303, 
pp.  718-719).  Appendix  B  has  been 
provided  to  advise  employers  of  an 
acceptable  strategy.  Since  Appendix  B  is 
intended  as  a  guideline,  reastmable 
alternatives  may  be  used.  The  immber 
of  necessary  measurements  will  depend 
primarily  upon  the  range  of  sound 
levels.  In  most  circimutances,  the 
greater  the  range,  the  more 
measurements  will  be  needed.  It  is  the 
employer's  obligation  to  assure  that  the 
sampling  procedure  is  adequate.  The 
sampling  procedure  detailed  in 
Appendix  B  is  a  simplification  of  a 
procedure  developed  by  Hess,  Reed, 
Jensen,  and  Jokel  (Ex.  303).  Except  for 
the  indnsion  of  impulsive  sounds,  f 
Appendix  B  is  similar  to  the  «>und)level 
meter  measurement  method  fomd'^in  tfie 
proposed  revision  to  the  ISO  standard 
1999  (Ex.  321-43.  pp.  11-20). 
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It  ha*  been  stated  (Ex.  321-47.  pp.  1-2) 
diat  in  certain  ocmdittone  a  noise 
dosimeter  owresliuiates  the  noise  dose 
relative  to  that  fdiidi  .Would  be  obtained 
using  a  sound  level  meter  and  timing 
device.  OSHA  believes  that  this 
situation  should  not  occur  for  ti^ 
following  reasons:  A  dosimeter 
essentiaOy  consists  of  a  sound  level 
meter  folloured  bjr  a  circuit  diat 
integrates  die  proper  function  of  die  A- 
wei^ted  sound  levd.  When  only  a 
sound  level  meter  is  used,  suffident 
data  as  to  die  temporal  distributiao  of 
sound  levels  must  be  taken  so  as  to 
enaUe  die  tntegratioa  to  be  dbne 
numerically.  Astuming  dut  each 
instrument  perfenns  accurately  and  that 
the  microphone  positions  are  die  same, 
the  noise  dose  obtained  with  a 
dosimeter  and  that  obtained  using  a 
sound  level  meter  and  a  timing  device 
should  agree  vAun  the  daily  noise 
exposure  is  die  result  of  several 
essentially  constant  sound  levels,  each 
experienced  for  an  easily  determined 
duration.  OSHA  has  observed  this  kind 
of  agreement  in  its  con^ance 
experience.  In  such  cases,  die  noise 
dose  can  easily  be  obtained  with  a 
sound  level  meter  using  Table 'G-16a 
and  the  procedures  given  in  Appendix 
A.  L  However,  if  the  sound  level  varies 
over  a  range  of  more  than  a  few  decibels 
and.  particulariy.  if  the  sound  level 
undngoes  rather  rapid  excursions  due 
to  idtermittent  or  impulse  noises,  it  can 
be  very  difficult  to  obtain  accurate  noise 
doses  using  a  sound  level  meter  and  a 
timing  device.  If  the  soimd  level  is 
fluctuating  more  or  leu  randomly, 
widiont  sudden  rapid  excursions,  a 
sanqiling  itrategy  and  calculation 
proosdure  such  as  that  described  in 
Appendix  B  can  result  in  reliable 
determinations  of  noise  dose. 

OSHA  therefore  concludes  Uiat  a 
properly  calibrated  dosimeter  reads  the 
correct  dose  but  that  the  use  of  a  sound 
level  meter,  for  intermittent  noise  or 
noise  writh  significant  impluse  content, 
may  lead  to  an  underestimate  of  die 
correct  dose. 

Microphone  Placement 

There  are  three  popular  methods  for 
positioning  a  microphone  to  monitor     ' 
noise: 

(1)  The  microphone  (typically  on  a 
dosimeter)  is  located  near  one  of  the 
employee's  ears  (on  the  shoulder), 
usually  occupying  that  position  for  the 
entire  workday. 

(2)  The  Aiicrophone  is  maintained 
near  the  employee's  head,  with  the 
measuring  instrument  (typically  a  sound 
level  meter)  usually  held  by  an 
individual  wdio  follows  the  employee 
during  a  portion  of  the  workshift. 


(3)  Hie  microphone  is  placed  at  a 
fixed  location  in  the  workplace. 

OSHA  requires  that  the  micnqihone 
be  placed  according  to  eidiN  Me&od  1 
or  Method  2.  As  mentioned  earlier  bi 
this  preamUe,  Method  S,  area 
monitoring,  cannot  be  used  to  detemiine 
personal  exposure.  While  Method  8  may 
be  useful  for  planniog  engineering 
control  strat^iies.  area  monitoring  alone 
is  not  sufficient  to  assess  emfJoyees' 
personal  exposure.  Workers  move 
around  too  much  for  this  method  to  be 
accurate. 

The  use  of  either  Method  1  or  Method 
2  requires  oonsideratfoa  as  to  whedier 
or  not  it  is  necessary  to  specify  more 
precisely  the  actual  ndcr^ihone  locatioa 
and  orientation.  Hie  NIOSH  criteria 
document  (Ex.  1,  pp.  1-6)  required 
measurement  at  £e  "appreciate  head  . 
position."  and  the  Advisory  Committee 
(Ex.  2B.  p.  1)  required  die  microphone  to 
be  located  at  the  point  that  most  closely 
approximates  the  noise  levels  at  the 
employee's  head.  The  proposal  required 
the  noise  to  be  measured  at  the 
employee's  point  of  exposure. 
Comments  in  the  record  suggested  a 
more  specific  location  and  microiihone 
orientation  than  was  stated  in  the 
proposal  One.  for  exanmle  (Ex.  2C-72, 
p.  1),  wanted  die  microphone  placed  on 
the  head  using  a  free-field  microphone 
and  a  random  Incidence  corrector  with' 
the  axis  of  the  microphone 
perpendicular  to  die  floor.  Another  (Ex. 
14-231.  p.  2)  Stated  that  die  microphone 
should  be  positioned  12-18  inches  from 
the  head.  The  American  ^leech  and 
Hearing  Association  (Ex.  2C-14.  p.  3) 
recdmmended  that  a  free-field 
microphone  and  random  inddenoe 
corrector  be  used,  and  that  die 
microphone  be  held  at  various  angles  of 
hiddence  and  an  average  taken.  Other 
comments  called  for  OSHA  to  specify  a 
standardized  microphone  position  (for 
example,  Ex.  186,  p.  5). 

In  the  noise  exposure  standard  for 
surface  end  undeiground  coal  mines,  (30 
CFR  Part  70  and  Part  71;  43  FR  40760- 
40762  (1078))  (Ex.  316,  p.  40761),  die 
Department  of  Labor's  Mine  Safety  and 
Health  Administration  (MSHA)  requires 
dosimeter  microphones  to  be  positioned 
as  follows: 

For  the  miner  wfaoM  noise  exposure  is 
under  consideration,  noise  vxpomn 
measurements  slisll  be  made  with  tlie 
personal  noise  dosimeter  microplioiia  located 
at  the  top  of  the  slioulder,  midway  between 
the  necic  and  die  end  of  the  shoulder  with  the 
microphone  pointing  in  a  vertical  upward 
direction. .  .  , 

MSHA's  standard  shows  a  diagram  to 
facilitate  compliance  with  the 
requirement  The  standard's  preamble 
justifies  the  requirement  by  dting 


studies  that  show  the  impoctanos  of 
exact  and  standaidised  ndcraphoae 
positioning  for  limiting  meastuaoient 
errors  assodatsd  uridi  body  baffle  and 
absoiptton  effects." 

OSHA  agrees  that  uniform  plaoamant 
of  the  dosimeter  microphone  is  good 
measurement  practice  in  order  to 
minimise  error.  However,  the  Agency  is 
aware  that  different  kinds  of 
microphones  need  to  be  placed  at 
different  angles  of  inddeiooe  with 
reaped  to  tihiiB  sound  source.  Also,  the 
advent  of  newer,  smaller  microphones 
(M  hich  and  V4  indi  in  diameter)  may 
tend  to  reduce  errors  caused  fay 
microphone  directianalify.  and 
positioning  may  become  less  critical 
Miniaturization  of  dosimeters  in  the 
foture  may  lead  to  their  placement  oo 
the  ear  or  on  die  top  of  the  head 
(positioned  on  a  helmet  or  a  ii^«Hbtnd). 
OSHA  does  not  want  to  predude  the 
development  of  more  advantageous 
positioning  techniques  by  requirii^ 
microfdione  placement  onfy  on  the 
shoulder.  However,  the  Agency  does 
recognize  the  need  for  unuormity  of 
placement  of  most  1-inch  microphones. 
Therefore,  unless  the  dosbneter 
manufacturer  specifies  otherwrisa.  the 
Agency  strongly  recommends 
positioning  the  1-hich  microphone 
midway  between  die  neck  sind  the  end 
of  the  Mulder  with  the  microplione 
pointing  verticaUy  inward,  as  required 
by  MSHA.  In  order  to  retain  some 
flexibilify  to  respond  to  technological 
advances,  the  amendment  only  requires 
die  dosimeter  microphone  to  be  placed 
somewdiere  on  the  employee's  shoulder 
or  head. 

In  addition,  because  of  the  diversify  of 
working  situations,  OSHA  has  decided 
not  to  specify  an  exact  bcation  Uk  the 
n^icrophonej^die  sound  level  meter. 
Instead  the'uiendment  only  requires 
employers  to  position  the  sotmd  level 
meter  microphone  not  less  than  2  indies 
nor  more  than  2  feet  from  die  woricer's 
ear.  Care  must  be  taken  to  be  dose 
enou^  so  that  die  measurements  are 
representetive  of  wdiat  Uie  worker 
actually  hears,  but  not  so  dose  that  the 
body  ads  as  a  baffle  or  a  refledor. 
Again,  OSHA  advises  the  employer  to 
foUow  the  manufacturer's  instructions 
concerning  the  microphone's  angle  of 
incidence  with  respect  to  die  Sbund 
source. 

There  was  some  discussion  in  the 
record  as  to  wdiether  measurements 
should  be  made  widi  or  wi&out  &» 
woricer  present  The  Institote  of  Noisa 
Control  Engineering  (Ex.  14-334,  p.  2) 
stoted  that  the  measuremente  should  ba 
made  without  the  worker.  Hie  proposal 
"was  undear  on  diis  point  but  oould  be 


inteipretad  to  mea  i  either  with  or 


without  the  workei 


A 
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present 


Whenever  an  ob  ect  (a  woricer)  is 
placed  in  a  sound  i  eld.  it  distorts  the 
field  to  some  extec  :  and  the  measured 
sooad  level  will  be  different  from  that 
which  would  be  m(  asured  if  the  object 
were  not  there.  Me  isuring  the  noise  tai 
the  woiicer's  absen  »  may  be  preferred 
for  the  developma  t  of  engineering 
solutions  to  the  no  le  problem  of  a 
particular  machine  However,  since 
actual  exposure  ta  es  place  in  the 
worker's  presence.  OSHA  requires 
measuring  the  nois  !  in  the  presence  of 
the  worker  for  pui]  oses  of  the  hearing 
conservation  amen  hnent. 

Calibration 


To  check  the 
level  meter  or  nois* 
acoustical  calibrat 
frequency  and  soi 
output,  is  connecti 
measuring  instrumi 
made  at  least  at  a 
sound  level.  The  ai 


iration  of  a  sound 
dosimeter  an 
ir.  of  known 
{wessore  level 
to  the  sound 
it.  and  a  test  is 
e  frequency  and 
iriate  controls. 


such  as  amplifier  g&in,  on  the  instrument 
are  then  adjusted.  J I  necessary,  so  that 
the  instrument  reai  s  correctly,  within 
certain  tolerances,  or  that  test  signal 
This  procedure  is  o  ten  called  "field 
calibration."  " 

The  proposal  rec  lired  such 
calibration  before   nd  after  each  day's 
use.  Also,  the  MSt  \  amendments  to  30 
CFR  Part  70  state  t  at  dosimeters  "shall 
be  acoustically  cal  >rated  in  accordance 
with  the  manufacti  rer's  instructions 
before  and  after  ea  'h  shift  on  which  the 
meter  is  used"  (Ex.  316,  p.  40761).  Tliere 
was  some  discussii  n  in  the  record  of  the 
proposal's  require!  lenl  for  daily  field 
calibration. 

Some  commentoi  s.  such  as  the 
International  Papei  Company  (Ex.  14- 
345,  p.  2)  and  the  C  ilifomia 
Manufacturer's  As  ociation  (Ex.  14-169, 
p.  2)  believed  that  i  ally  field  calibration 
would  take  too  Ion  •  Others  such  as     ^ 
Clayton  Ruyle  of  A  irospace  Industries 
AssodatioD  of  Am  rica,  (Ex.  105A.  p.  7) 
said  that  it  was  im  ractical  to  calibrate 
a  dosimeter  before  and  after  daily  use. 
However,  OSHA's  'equirement  was 
supported  in  comn  mts  by  Dr.  Bruce 
Kairfa  on  behalf  of  he  American 
Occupational  Med  ane  Association  (Ex. 
321-34A.  p.  1).  and  the  Motor  Vehicle 
Manufacturers  Ass  )ciation  (Ex.  2C-1,  p. 
6).  Washington  Oo  upational  Health 
Associates,  Ina  (Ei .  321-49,  p.  1)  stated: 
"We  encourage  the  application  of 
uniform  califaratioi  procedures  which 
will  work  to  the  at  rentage  of  all  parties 
involved."  It  has  b  en  the  experience  of 
OSHA  personnel  t  at  field  calibration  of 
a  sound  level  mete  can  be  done  in  a 


matter  of  seconds,  and  that  a  dosimeter 
can  be  calibrated  in  a  few  minutes. 

The  Agency  has  determined  that  the 
advantages  m  daily  field  calibration 
warrant  any  inomivenience  that  might 
be  experienced.  Sodi  calibrations  are 
aeoessary  to  assure  any  degree  of 
accuracy  or  uniformity  in  employee 
noise  exposure  measurements,  li^di 
are  a  crweial  and  Integral  part  of  the 
entire  hearing  conservation  jmgnaoL 
Therefore,  the  amendment  reqd^  that 
an  acoustical  calibrator  shall  be  used  to 
verify  the  calibration  of  all  equipment 
used  to  measure  employee  noise 
exposure  prior  to  anid  after  each  day's 
measurements,  in  establishing  this 
requirement  OSHA  believes  ttiat: 

1.  the  accuracy  of  the  instrument  will 
be  less  subject  to  question  when  it  is 
field  calibrated  at  least  before  and  after 
each  day's  measurement; 

2.  if  meter/dosimeter  performance 
does  drift  over  the  time  between  field 
calibrations,  only  one  day's  data  will  be 
lost: 

3.  it  is  good  acoustical  practice  to 
check  instrument  performance  as  often 
as  practicaL 

Although  the  amendment  does  not 
require  ccdibration  immediately  prior  to 
^nd  following  eadi  day's  use,  it  is  good 
measurement  practice  to  calibrate  as 
dose  as  possible  to  the  time  of 
instrument  use. 

In  the  broadest  technical  sense,  the 
"calibration"  of  noise-measuring 
equipment  involves  predse  evaluation 
of  instrument  performance  relative  to 
the  specified  ideal  performance.  Such 
calibration  is  a  complex  procedure  that 
should  be  carried  out  in  a  sophisticated 
laboratory  with  specialized  facilities  by 
skilled  people  knowledgeable  in 
acoustics  and  electronics.  The 
amendment  requires  that  instruments 
used  to  measure  employee  noise 
exposure — the  noise  dosimeter  and  the 
sound  level  meter — conform  to  ANSI 
Sl.25-1978  for  noise  dosimeters,  or  ANSI 
Sl.4-1971  for  sound  level  meters.  In 
order  to  ensure  that  instruments 
continue  to  meef  the  ANSI  standard,  it 
may  be  necessary  for  them  to  be 
calibrated  in  a  laboratory. 

The  amendment  does  not  specify  how 
often  the  laboratory  calibration  should 
take  place.  Prudent  practice  requires 
that  instruments,  should  b^  kept  well 
maintained,  that  the  manufacturer's 
instructions  concerning  maintenance 
and  upkeep  should  be  carefully 
followed,  and  that  instruments  should 
be  carefully  tested  at  appropriate 
intervals  by  the  manufacturer  or  by  a 
qualified  laboratory  to  ascertain  Uiat 
their  performance  meets  specifications. 
The  intervals  between  lab<nfRory 
calibration  would  depend  iBoif  the 


amount  of  usage.  Baaed  OB  die  Agency's 
estfmatas  of  die  fi«(ineiicy  of  Bumitortug 
according  to  die  site  and  type  of  the 
iny.  OSHA  estlnates  fliat 


oonuMi 
employ 


employers  wfU  send  noise  measuring 
equipment  for  laboratory  calibration 
approximatefar  every  2  years. 
Instruments  that  are  used  oflea.  or  are 
inadvertently  bumped  ot  dropped, 
should  be  ealibratad  more  frequently,  as 
should  instruments  thatxequire  frequent 
and  extensive  adjustment  es  a  result  of 
the  field  calibration. 

NIOSH  presents  sqiport  for  this  type 
of  requirement  in  Its  "Findings  of  Fact 
on  Use  of  Noise  Dorimeters"  (43  FR  3729 
(1978))  (Ex.  316.  p.  8730). 

Most  failures  are  attribatable  to 
nlcrophone  tntei  fe/ences  resoltiiig  in  an 
inability  of  die  instraaent  lo  adiieve 
eaUbratidii  tolerances.  ThoM,  there  is  a  need 
for  annual  recalibfation  of  personal  noise 
dotiineters  inrJnrttna  as  a  aiintinum  frequency 
response  testing  and  vfsaal  inspection  of  the 
mJgQplioDe  far  any  foreign  matter  or  defects. 

Another  Federal  agency,  the  U.S. 
Department  of  lVanqK>rtation,  Federal 
Ifi^way  Adndnbtration,  recommends 
that  "The  Equipment  should  be  checked 
annually  by  its  manufacturers  or  other 
certified  laboratory  to  verify  its 
accuracy."  (Ex.  321-42A).  p.  7). 

Although  the  inoposed  standard  was 
silent  on  the  subject.  OSHA  agrees  with 
MSHA.  NIOSH.  and  the  Department  of 
Transportation,  on  the  merits  of  periodic 
recalibration  of  noise-meastuing 
instruments.  However,  the  Agency  does 
not  require  that  these  tests  be  conducted 
at  any  particular  time  interval  because 
the  appropriate  intervals  between 
calibrations  are  highfy  dependent  upon 
instnmient  usage.  Some  businesses  will 
use  the  instruments  only  occasionally, 
and  store  them  in  between  uses.  These 
instruments  may  maintain  their 
calibration  for  longer  periods  of  time  if 
they  are  cared  for  according  to  the 
manufacturer's  instruction. 

Although  the  proposal  required 
acoustical  calibrations  to  be  acciffate  to 
within  plus  or  minus  1  dB,  die 
amendment  has  not  made  this  1-dB 
precision  and  accuracy  mandatory. 
However,  a  draft  American  National 
Standard  Specification  for  the 
Performance  and  Use  of  Acoustical 
Calibrations  has  been  prepared  (Ex. 
321-17B),  and  when  this  standard  is 
issued,  employers  are  encouraged  to  use 
acoustical  calibrators  that  conform  to  it 

AucBometric  Testing  Program 

Audiometric  testing  is  cm  integral  part 
of  hearing  conservation.  Since  the 
hearing  loss  process  tends  to  occur 
gradually,  a  worker  often  does  not 
reaUxe  that  he  or  she  is  developing  a 
hearing  loss  until  quite  a  trit  of  damage 
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hai  oocurred.  Becaiue  noiM-induced 
permanent  tfiiethold  fhift  Is  not 
revenible.  It  it  veiy  important  to 
identify  it  ai  early  aa  possible  in  order 
to  prevent  further  deterioration.  If  if  is 
not  identified,  the  hearing  loss  wHl 
continue  and  die  resulting  impairment  ■ 
twill  be  even  more  debilitating. 
Audlometric  testhig.  to  idmtify 
employees  who  are  losing  their  hearing 
and  to  try  to  prevent  furmer  hearing 
loss,  is  thererore  necessary  to  reduce  the 
risk  of  material  InqMlrment 

Not  only  does  audlometric  testing 
establish  a  baseline  and  a  continuing 
record  of  hearing  acuity,  but  It  provides 
the  employer  a  tool  widi  which  to 
educate  emplwees  about  the 
importance  of  bearing  conservation  (Ex 
2A.  p.  1-101 S-9-73).  It  also  provides 
workers  widi  Information  about  their 
hearing  acuity  and  tfie  need  for 
protection.  A  weU  run  audlometric 
testing  program  will  documentdie 
extent  to  which  the  entire  hearing 
conservation  prcnram  Is  eCfiective. 

In  Oie  words  of  Dr.  John  Fletdier. 
professor  at  the  University  of  Tennessee 
Medical  Sdioob 

Anodier  essential  in  hearing  conaervation 
programs  is  monitoring  ■udiogrenu.  To 
restate  tiie  obvious,  ttiese  are  periodic 
Itearing  tests  after  tiia  wotker  haa  liegun 
work  or  after  lie  lut  started  diis  program. 
These  are  important  because  Uiey  give  us 
some  feedback  about  die  eCfoctiveness  of  the 
program.  They  an  necessary,  we  need  Aat 
effectiveness.  fl>.  210). 

Dr.  Norman  Ri^thand  went  on  to  say: 

The  effectivenesi  of  an  industrial  hearing 
conservation  program  is  dependent  upon 
proper  assessment  by  audiometric  testing. 
The  accuracy  of  such  testing  is  a  function  of 
many  factors,  indmling  die  training  and 
expnience  of  die  audiometric  technician, 
luckground  noise  levels,  and  die  cooperation 
and  attention  of  the  persons  lieing  tested.  Of 
equal  importance  is  the  state  of  calilnation  of 
the  audiometer.  (Ex.  281,  attadi  1,  p.  1). 

This  amendment  requires  testing  of 
employees  viho  are  exposed  to  an  8- 
hour  time-weighted  average  sound  level 
of  85  dB  (or  equlvalently  a  dose  of  50 
percent)  or  more.  Baseline  audiometric 
tests  must  be  administered,  then  retests 
must  be  performed  annually.  Employees 
who  experience  significant  shifts  of 
hearing  thresholds  with  respect  to  the 
baseline  test  must  be  retested  within  00 
days.  Baseline  and  retest  audiograms 
must  be  preceded  by  at  least  14  hours 
free  from  woilqilace  noise.  Follow-iq> 
procedures  are  required  in  cases  where 
a  significant  threshold  shift  Is 
permanent  Medical  or  audiolo^cal 
referral  is  required  in  caes  where  the 
test  results  are  ambiguous,  or  where 
medical  problems  are  suspected. 
Requirements  for  personnel  audlometric 


testliig.  follow-up  procedures.  ^ 

audiometric  test  rooms,  lest  bvquencles. 
Instrument  spedficatloiis  and 
calibration  are  specified.  These 
requirements  are  addressed  in  the 
folioiving  paragraphs. 

Penonne! 

The  bearing  conervation  ameddment 
requires  that  certain  functions  be 
performed  by  a  licensed  or  certified 
audiologlst  or  ptolaiyngologlst  or  In  tfie 
absence  of  one  of  diese  qwdallsts.  a 
qualified  phyaldan.  this  professional  la 
renxmslble  for  administering  tibe 
audlometric  tests  or  supervising  the 
conduct  of  the  tests  by  **ri*wHHanf  tat 
ensuring  tfiat  die  audiometer  \a  prqpoly 
calibrated  and  that  the  tests  are 
conducted  In  a  room  that  Is  suEBdendy 
qiuet,  and  for  revlewlqg  audiograms, 
making  a  determination  as  to  whether  a 
hearing  loss  is  work  related,  and 
determining  the  need  to  refer  enqiloyees 
for  further  evaluatioo.  Under  certain 
circumstances  employees  i^  need  to 
be  evaluated  more  ttuwou^bly  dian  can 
be  done  on-site.  Sometimes  aesources 
may  not  be  available  through  the 
induatrlal  audiometric  ptogram,  and 
employees  must  be  sent  to  a  phyaldan 
or  an  audiology  dlnlc  in  die  community. 
For  example,  although  die  supervising 
professional  may  be  an  audlolt^t.  he 
or  she  may  determine  that  the  enqiloyee 
needs  an  otologlcal  evaluadoa  by  a 
physidan.  On  die  other  hand.  ^ 
professional  supervisor  may  be  an 
otolaryngologist,  who  may  determine 
that  the  employee  needs  nir^er 
audiological  evaluation  In  a  fadlity- 
where  more  sophisticated  andlokqgical 
equipment  is  avallaUe. 

The  proposed  standard  did  not  require 
that  an  audiologlst  or  otolaryngologist 
supervise  the  program.  A  wide  range  of 
opinion  about  this  Issue  was  ejqncssed. 
Some  recommended  that  licensed  or 
certified  otologists  or  audlologists 
supervise  audiometric  testing  as 
opposed  to  technicians  (Ex.  14-172.  p.  2; 
Ex.  14-68.  p.  4:  Ex.  14-243.  p.  4;  Ex.  12a 
p.  4;  Ex.  147.  p.  7:  Ex.  81A.  p.  9).  Odiers 
who  regarded  audlometric  testing  as  a 
medical  program  said  that  mdy  a 
physidan  should  supervise  (Ex.  14-156. 
p.  1:  Ex.  2C-113.  p.  1:  Ex.  2A.  p.  154. 5- 
30-73).  Dr.  Robert  McLauddIn,  of  die 
American  Speech  and  Hearing 
Association  (ASiA)  recommended  that 
only  audlologlsts  supovise  audio 
testing  becauae  of  their  extensive 
knowdedge  of  audiometric  testing  (Ex. 
20-83.  p.  3). 

Eidier  licensed  or  certified 
audiologiats  or  otolaryngolo^ts  should 
supervise  die  audlometric  testing 
program  since  diese  professloniiu  are 
highly  trained  in  hearing  loas  and  are 


familiar  widi  audlometric 
Indivldnab  who  are 


audloosetiic  oooflguatkiiia  and  dm 
associated  caoses.  an  fai  die  beet 
posltton  to  aseasB  die  validity  of 
audiograms  and  Iha  need  formedica! 
reCeiral,  and  to  asaess  wofk  rriatednaaa 
by  Inteipretlng  die  results  of  the 
audlometric  test  Aldwagh  other 
physldans  also  may  supervise  die 
audiometric  testing.  It  Is  recommended 
that  audlologlsts  and  otolaiyngoloaiisti 
be  used  becwise  they  are  likely  to  be 
more  knowledgeable  of  audiometric 
procedures  and  this  patterns  of  hearing 
loss. 

llie  amendment  requires  that  these 
Indlviduab  review  the  audiograma  to 
detennlne  die  existence  of  threshed 
shifts  and  to  determine  ndiedier  the 
shifts  are  due  to  oocnpaHonal  noise 
ejqxMure.  Since  many  laife  oonqMnlea 
and  consulting  firms  may  trish  to 
computerize  me  audlometric  test  results, 
die  supervising  professkwial  does  not 
need  to  review  actual  audiograms,  so 
loog  t»  a  profJBsslonal  Is  involved  in 
pr^aring  die  computer  program,  tai  difs 
way  die  profJnsstonal  wfll  be  able  to 
determine  what  kinds  of  audic^tams 
need  to  be  Identified  for  review,  and 
review  die  results  on  a  selective  basis. 
For  example,  audiograms  diat  show 
large  losMS  at  SOO  Ht,  or  andlMrama 
wdiae  diere  Is  a  snbetantial  diflbtence 
in  bearing  thresholds  between  ears  may 
need  to  be  reviewed,  as  wrell  as 
audiograms  diet  ahow  signiiScant 
dueshold  shift,  as  defined  bdow. 

OSHA  adviaes  employers  to  see  dial 
die  audlometric  testing  program  is  wdl 
siqiervised  by  ddier  an  andUolo^  or 
otolaryngologist,  althon^  die 
professional  does  not  need  to  be  preeent 
at  the  time  of  testing.  Although 
technicians  may  acbially  oondtad  the 
audlometric  tests,  diey  must  be  under 
the  direction  of  the  professional  who  la 
responsible  for  the  proper  oooifaKl  of  Ifaa 
tests,  and  the  calibration  <tf  equipment 
In  caaes  where  the  validity  of  the 
audiogram  Is  In  question,  or  when 
prcAlems  of  a  medical  nature  ant 
suspected,  the  professkmal  mnst  dedda 
whether  anodier  test  or  reCeml  Is 
necessary.  Examples  of  cases  where 
medical  referral  would  be  appropriate 
are  audiograms  diat  diow  lane 
differences  In  hearing  dueshcMds 

the  two  ears,  or  predominant^ 
low-fi^gyaimr  hearing  losses.  Examples 
of  caaes  whav^retesting  would  be 
Indicated  wouuhbe  miMual  hearing  loes 
conflguntlona,  tttfaahoids  that  an  not 
repeatable.  and  faivaUd  resolts  on  sdf- 
recording  andkimetars.  Anodier  food 
use  of  the  audkdoglst  ototaiyngologist 
or  odiar  qualified  physidaa  s^parvlsing 
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the  testing  would  1 1  in  the  training  and 
counseling  of  empi  lyees  with  significant 
hearing  threshold  (  lifts,  because  they 
will  be  able  to  ans'  rer  employee 
questions. 

The  hearing  cont  ervation  amendment 
requires  that  appro  iriate  professionals 
or  trained  audiome  ric  technicians 
administer  the  aud  Dmetric  tests.  This  is 
similar  to  the  prop<  sal's  requirement  for 
certified  audiometi  c  technicians  or 
individuals  with  at  east  equivalent 
training  and  experi  ince.  There  was 
some  cUscussion  in  the  record 
concerning  the  qua  ifications  of  the 
person  actually  adi  linistering  the  test 
Most  commenters,  uchasDr. 
McLauchlin  (Ex.  12  ^  p.  4)  and  others 
(Ex  2C-22,  p.  1  ant  attach.,  p.  2;  Ex.  2C- 
31-1.  p.  2;  Ex.  2A.  1 17. 5-30-73.  Ex.  2B.  p. 
6)  stated  tiiat  the  ti  its  should  be 
conducted  by  phys  dans,  audiologists, 
or  trained  audiome  ric  technicians. 
OSHA's  decision  t<  require  appropriate 
professionals  or  tn  ned  audiometric 
technicians  to  adm  sister  the  tests  is 
consistent  with  thelproposal  and  the 
above  comments.  \  rhile  OSHA  believes 
that  the  quality  of  1  isting  should  be  as 
professional  as  poi  lible.  the  Agency 
recognizes  that  a  w  ill-trained  technician 
can  do  a  satisfactoi  y  job.  Aside  from  the 
actual  test  procedu  es.  the  tester  must 
recognize  when  the  audiometer  is  not 
woridng  properly  a  id  know  what  to  do 
about  it  and  shoul   be  familiar  with  the 
proper  testing  cond  itions.  The  tester 
must  be  able  to  chc  dc  the  functional 
operation  of  the  au  iometer,  although  he 
or  she  is  not  necesi  irily  required  to 
perform  an  acousti  al  calibration. 

Emplojrers  must  «  able  to  show  that 
technicians  are  coi  petent  in  the 
administration  of  h  taring  tests  and  in 
the  care  and  use  of  audiometers.  One  of 
the  best  ways  for  ti  chnicians  to  achieve 
this  competence  is  o  successfully 
complete  a  course  <  lat  is  especially 
designed  for  the  tn  ining  and 
cert^cation  of  aud  ometric  technicians. 
Such  courses  usual  y  will  include 
sessions  in  the  ana  omy  and  physiology 
of  the  ear,  the  hear  ag  mechanism, 
causes  of  heaHng  p  -oblems.  different 
types  of  audiometr  :  configurations, 
care  and  use  of  the  audiometer,  daily 
checking  of  the  au(  IOmeter's 
functioning,  admin  itration  ofvalid 
audiometric  tests,  t  election  and  fitting  of 
ear  protection,  and  recordkeeping, 
lliese  topics  are  a  rared  by-coinves  that 
are  specified  by  thi  Councfl  of 
Accreditation  of  O  cupational  Hearing 
Conservation  (CA(  «C)  (1619  Chestnut 
Ave..  Haddon  Heif  its.  N.J.  06035)  (Ex. 
319-B4)  or  the  Guic  eUnes  of  tl^e  Inter- 
Society  Committee  Dn  Audiometric 
Technician  Trainin  ;,  (see  American 


Industrial  Hygiene  Aesodation  Journal, 
Vol  27: 309.  May'^une  1906)  (Ex.  4,  p. 
37775).  The  Agracy  recognizes  that  more 
extensive  trsfaaing  courses  are  available, 
and  therefore,  tfut  the  CAOHC  and 
Inter-Sodety  courses  should  be 
considered  witnimnm  curricula.  The 
Agency  stnmgly  advises  that 
technicians  be  given  a  refresher  course 
at  least  every  5  years.  The  fi«quency  of 
retraining  necessary  would  be 
dependent  upon  the  degree  of 
supervision  provided  fay  audiologists  or 
otolaryngologists,  with  technicians  «dio 
are  more  closely  supervised  needing  less 
retraining.  Professionals  with  advanced 
degrees,  such  as  audiologists  and 
physicians,  need  not  be  Certified  as 
tedmidans. 

The  Agency  advises  (but  does  not 
require)  that  an  otoscopic  examination 
be  conducted  before  audiometry  as  well 
as  before  die  fitting  ofhearing 
protedors.  This  examination  can  be 
conduded  by  a  professional  supervisor 
or  a  trained  tedmidan.  This  practice, 
suggested  by  Dr.  Thomas  (Ex.  102  sec  9 
pp.  28-29).  is  helpful  to  ensure  that  the 
ear  canal  is  not  blocked  widi  excessive 
wax  mdiidi  would  preclude  accurate 
resrdts  on  die  hearing  test  and  accurate 
fitting  of  hearing  protedors. 

Employ  eea  To  Be  Inchided  in  the 
Program 

All  enqiloyees  who  are  exposed  to  an 
8-hour  time-wd^ted  average  sound 
level  of  85  dB  or  greater  must  be 
induded  in  the  audiometric  test 
program,  except  for  those  who  woric  less 
than  4  mondis  (120  days)  for  one 
employer.  This  120-day  delay  means  the 
length  of  time  bom  the  start  to  the 
termination  of  employment;  it  is  not 
variable  or  dependent  upon  duration  of 
e^qxMure.  that  is,  the  number  of  days  or 
hours  within  the  4-month  {JSriod  actually 
worked.  All  employees  who  are  subjed 
to  the  noise  standard,  induding  those 
engaged  in  part-time  work  for  less  than 
35  hours  a  week,  as  well  as  temporary 
woricers  who  work  for  a  given  employer 
for  more  than  4  months  are  required  to 
be  tested  if  dieir  TWAs  exceed  85  dB. 

There  was  considerable  concern  over 
the  proposal's  requirement  to  test  within 
90  diays.  which  would  have  required  the 
audiometric  testing  of  all  seasonal 
employees  (the  Lanen  Company,  Ex. 
2C-8,  p.  1;  the  Kfichigan  Canners  and 
Freezers  Assodation.  Ex.  14-279,  p.  1; 
the  American  Fhizen  Food  Institute,  Ex. 
14-512.  p.  2;  and  other  organizations  (Ex. 
2C-11-1,  pp.  2-4:  Ex.  20-15,  p.  3;  Ex.  14- 
667.  p.  2;  Ex.  15-36,  p.  2;  Ex.  164.  p.  3;  Ex. 
188-4,  pp.  1-2)).  Commenters  stated  that 
audiometric  testing  for  seasonal 
employees  would  not  be  useful  or 
protective,  because  these  workers  are 


located  at  several  fob  dtea  in  a  season 
or  over  the  year  wUdi  Bakes 
monitoring  their  hearing  vary  difficult 
The  decision  In  dw  finm  amendment  to 
allow  120  days  for  tfie  baseUne 
audiogram  is  in  response,  at  least  in 
part  to  dw  omnments  and  objections  ■ 
raised  1^  the  lAwve  gRNOM. 

The  Agenpy  bdlevel  mat  allowiiw 
employers  4  montfis  in  idddi  to  pernum 
the  baseline  aadiogram,  will  have  ttw 
effsd  of  exdnding  moat  tenqiorary  and 
seasonal  emplyees.  OSHA  has  allowed 
the  4-month  poriod.  at  least  in  part  as 
an  admfaiistntive  ooovenlence  so  diat 
enqiloyers  who  nae  diatant  oonsolting 
services  for  andiametric  testing  need 
only  schedule  the  mobile  van  mree 
times  a  year  or  leea.  Abo.  the  Agency 
believes  that  it  would  be  fruitless  to 
require  a  testing  program  lor  workers 
who  move  from  Job  to  Job  because 
follow-up  testing  woold^  difficult  or 
impossiUe. 

However.  OSHA  does  not  believe 
these  woricers  should  be  m^Moteded 
merely  by  virtue  of  the  relatively  short 
tenure  of  their  employment  Tlierefore, 
all  workers  expose4  to  a  TWA  of  85  dB 
or  above  must  be  ofiered  a  variety  of 
personal  protective  equiiment  and 
encouraged  to  use  it  and  must  be 
educated  in  the  hazards  of  noise. 

Audiometric  Testing 

Audiometric  testing  oondsts  m 
measuring  an  indtvidnaTs  hearing  level 
at  various  frequendes  in  both  ears.  An 
audiogram,  width  is  a  graph  showing 
hearing  sensitivity  at  eadi  frequency, 
provides  a  reowd  of  the  status  of  that 
individual's  hearing.  When  new 
audiograms  are  oonqMred  to  previous 
audiograms,  a  pidore  of  an  individual's 
hearing  sensitivity  over  the  course  of 
years  emeiges.  It  is  important  Aat 
employers  observe  all  of  the  standard's 
requirements  concerning  the  various 
components  of  the  testing  program  to 
ensure  that  die  test  results  are  valid  and 
can  be  compared  in  a  meaningful 
manner. 

There  are  diree  tjmes  of  audiograms. 
The  first  is  die  basenne  against  which 
all  other  audiograms  will  be  compared. 
The  second  is  the  annual  audiogram, 
which  serves  to  identify  individuals  who 
are  developing  hearing  loss,  and  to  track 
the  effectiveness  ofhearing  protectors 
and  other  hearing  conservation 
measures.  The  tMrd  is  the  retest 
audiogram,  which  is  required  when 
there  appean  to  be  a  significant 
threshold  shift  or  if  diere  is  any  doubt 
about  the  accuracy  of  an  audiogram. 

Baseline  Audiograms 

The  baseline  audiogram  is  extremely 
important  since  it  is  &e  reference 


against  which 

compared  ino 

extent  to  wfaici 

deteriorating.] 

test  is  not  com 

refleddieemf 

and  any  real  d 

and  future  test 

example,  if  As 

not  tijcen  after 

relative  quiet  i 

temporary  thrc 

9.  p.  5:  Tt.  2340 

thresholds  woi 

Consequendy. 

baseline  and  SI 

audiograms  w( 

than,  if  the  bast 

This  process  w 

amount  of  heai 

employers  mui 

of  the  amendm 

accuracy  of  du 

OSHArequirei 

been  away  faoi 

least  14  hours  I 

audiometric  tet 

baseline  will  ai 

employee's  bet 

The  hearing  ( 

requires  baseUi 

established  for 

months  of  an  ei 

to  noise  at  or  a 

The  proposal  n 

audiograms  to  1 

days  for  all  emj 

1-5]  and  Dr.  Lai 

4.  p.  12)  suggest 

allowed  before 

e;q>Uined  abov 

4-month  grace  ] 

employers  an  o 

seasonal  emplo 

determined  tha 

testing  of  emph 

months,  as  sug( 

Frozen  Food  In 

and  General  Fo 

105,  p.  2)  would 

employees  rai^ 

loss.  To  safegui 

baseline  audiog 

employers  are  i 

employees  expt 

dB  to  wear  heaj 

baseline  test  ha 

employees  exp< 

already  be  wea 

engineering  anc 

are  not  suffidei 

exposure).  Eiiq> 

conduct  pre^em 

audiogram  whe 

employers  as  w 

benefit  in  the  lo 

Early  testing  w( 

the  employer  w 


Ftdwd  Regbtar  /  Vol  46.  No.  11  /  Prtiky.  Jamtaiy  ie>  1961  t  RoIm  aind  Raguktiont 


«« 


agaliut  whidi  future  audiograms  are 
compared  in  order  to  detennine  the 
extent  to  wfaidi  an  employee'i  hearing  is 
deteriorating.  If  die  baiseUne  audiometric 
test  is  not  conducted  properly,  it  will  not 
reflect  tiie  employee's  true  mresholds, 
and  any  real  changes  between  baseline 
and  future  tests  may  be  masked.  For 
example,  if  ttie  baseline  audiogram  is 
not  tijcen  after  at  least  14  hours  of 
relative  quiet  it  may  include  some 
temporary  threshold  shift  (Ex.  102,  sec. 
9,  p.  5:  lY.  234&-2341).  and  hearing 
thresholds  would  be  somewhat  icJlated. 
G>nsequently,  differences  between  the 
baseline  and  subsequent  annual 
audiograms  would  appear  to  be  less 
than.if  the  baseline  had  been  accurate. 
This  process  would  mask  the  true 
amount  of  hearing  loss.  Therefore, 
employers  must  follow  the  requirements 
of  die  amendment  to  ensure  ^e 
accuracy  of  die  baseline  audiogram. 
OSHA  requires  that  workers  must  have 
been  away  from  workplace  noise  for  at 
least  14  hours  before  die  baseline 
audiometric  test  is  conducted  so  that  the 
baseline  will  accurately  reflect  the 
employee's  hearing  thresholds.    ' 

The  hearing  conservation  amendment 
requires  baseline  audiograms  to  be 
established  for  new  employees  widiin  4 
months  of  an  employee's  first  exposure 
to  noise  at  or  above  a  TWA  of  85  dB. 
The  proposal  required  baseline 
audiograms  to  be  established  vtrithin  90 
days  for  all  employees.  NIOSH  (Ex.  1,  p. 
1-5]  and  Dr.  Larry  Royster  (Ex.  102,  sec. 
4,  p.  12)  suggested  that  less  time  be 
allowed  before  the  baseline.  As 
ejqilained  above,  OSHA  has  chosen  the 
4-month  grace  period,  which  gives 
employers  an  opportunity  to  exclude 
seasonal  employees.  OSHA  has 
determined  that  to  delay  audiometric 
testing  of  employees  longer  than  4 
months,  as  suggested  by  the  American 
Frozen  Food  Institute  (Ex.  164,  pp.  3-4) 
and  General  Foods  Corporation  (Ex.  2C- 
105,  p.  2)  would  not  be  appropriate  since 
employees  mij^t  begin  to  incur  heating 
loss.  To  safeguard  the  purity  of  the 
baseline  audiogram  as  tawAi  as  possible, 
employers  are  advised  to  encourage  all 
employees  exposed  to  a  TWA  at  or  of  85 
dB  to  wear  hearing  protectors  until  the 
baseline  test  has  been  performed.  (All 
employees  exposed  over  the  PEL  must 
already  be  wearing  ear  protectors,  if 
engineering  and  administrative  controls 
are  not  sufficient  to  reduce  their 
exposure).  Employers  are  encouraged  to 
conduct  pre-«mirioyment  baseline 
audiogram  where  possible.  Bodi 
employers  as  well  as  employees  may 
benefit  in  the  long  run  from  this  practice. 
Early  testing  woidd  probably  provide 
the  employer  with  a  more  accurate 


indicadon  of  die  effectiveness  of  the 
hearing  conservation  program.  Early 
testing  also  will  Ident^,  at  a  stage 
where  there  can  be  no  quesdoh. 
individuals  vidiose  hearing  losses  are  not 
attributable  to  noise  expomires  within 
that  particular  workplace. 

For  employees  presendy  exposed  to  a 
TWA  of  85  dJB  or  above  a  baaelina 
audiogram  must  be  obtained  widiin  1 
year  of  the  eCEecdve  date  of  this 
amendment  Tlie  Agency  has  allowed 
'  this  amount  of  time  biscause  many 
employers  wiU  be  initiating  hearing 
conservation  programs  for  the  first  time, 
and  will  need  additional  time  to  make 
preparations.  Employers  n^ose 
audiometric  testing  programs  already 
meet  the  requirements  of  this  standard 
may  use  audiograms  taken  before  the 
effective  date  of  the  amendment  to  hilfill 
this  requirement 

There  are  two  drcumstanoes 
recognized  in  the  amendment  in  vidiich 
the  baseline  audiogram  must  be  revised. 
This  is  a  change  from  die  proposal, 
which  had  no  provision  for  revising  the 
baseline.  Comments  submitted  by  Or. 
Royster  (Ex.  321-2^  pp.  5. 47;  Ex.  S21-  . 
22E.  p.  40).  and  Iqr  R.  V.  Durham, 
director  of  Healdii^  Safoty  far  die 
International  ftodimood  of  Teamsters 
(Ex.  81A.  p.  1).  discussed  cases  where 
subsequent  audiograms  reveal  better 
thresholds  than  die  original  iMtseline.  It' 
was  suggested  diat  this  mi^t  be  due  to 
a  "learning  effect"  wdiere  an  individual 
becomes  sli^tly  more  skOlful  at  taking 
die  test  Or  it  can  be  caused  by  a 
reduction  in  temporary  direshold  shift 
due  to  the  beneficial  etfocts  Shearing 
protection.  The  amendment  requires  that 
when  a  subsequent  audiogram  shows 
improved  thresholds  in  at  least  two  test 
frequencies  with  respect  to  the  baseline, 
this  later  audiogiam  becomes  die  new 
baseline  audiogram,  and  subsequent 
audiograms  must  be  compared  to  it  The 
Agency  believes  that  the  audiogram 
with  improved  thresholds  must  more 
closely  resemble  an  employee's  true, 
non-noise-exposed  baseline,  and  that 
significant  threshold  shifts  would  be 
detected  that  might  odierwise  have  been 
overlooked  by  using  diis  audiogram 
from  as  the  revised  baseline.  Of  course 
the  old  baseline  audiogram  must  be 
retained,  according  to  the  recordkeeping 
requirements  to  be  discussed  later  in  the 
preamble. 

Where  the  retest  or  annual  audiogram 
is  considered  to  be  &«e  of  TTS,  e.g., 
when  it  is  conducted  after  14  hours  &«e 
from  noise,  the  audiogram  may  show  a 
deterioration  in  thresholds  widi  respect 
to  the  baseline  due  to  the  harmful 
effects  of  noise  exposure,  ff  the  change 
in  threshold  is  "eignificant"  (as  defined 


in  the  amendment  and  disriissed  later  in 
diis  sacdoo)  die  audkgnua  widi  dw 

reduced  dueehplds  ahall  become  d>a 
baseUns  aodloBam  and  aobaeqaent 
aodiograiBS  tvffl  b«  oonpered  lo  It  lUa 
pravialoa  is  in  raaponae  to  a  mmriMr  of 
oomments.  wbicfa  pointed  out  the  fotility 
of  Identifying  die  same  sigoificant 
direshold  shift  year  alter  year,  even 
tlioudi  the  hearing  loss  may  have 
■tabOiied,  an  onialended  result  of  the 
way  the  prapoaal  was  worded  (Ex.  S17. 
p.  S:  Ex.  S21-1.  p.  2:  Ex.  S21-24A.  p.  •;  Ex. 
321-88,  p.  3).  Reviring  the  baseliniB  each 
time  a  new  significant  threshold  shift 
oocurs  should  prevept  this  problem. 

Annual  Audiograma 

The  annual  audiometric  test  has  a 
number  of  purpoees.  It  detects  shifts  in 
hearing  levisL  Indicates  the  need  for 
followup  procedures  identifies 
amployees  who  are  particularly 
fueoeptfble  to  noise^biduced  hearing 
loss,  monitors  die  effectiveness  of 
hearing  protectors,  and  detects  medical 
problems. 

OSHA  proposed  that  employers  test 
dieir  employees'  hearing  annually.  Dr. 
McLaudilin  (Ex.  2A.  p.  l-lOt  8-0-73). 
die  Ardiitectnral  Woodwork  Instituta 
(Ex.  127.  p.  2),  and  many  odier 
oiganiiattons  and  witnei^  supported 
amuial  testing  (Ex.  2C-2ip.  2;  Ex.  20-31- 
l,p.2:Bx.8tp.0;Ex.  14-108.  p.  1:  Ex. 
102.  sec  4.  p.  12:  Ex.  29-2.  p.  3:  Ex.  110,  p. 
3:  Ex.  321-6a  p.  0).  NIOSH  (Ex.  1.  p.  1-0} 
and  some  others  (Ex.  13a  p.  5;  Tr.  2138) 
favored  testing  every  2  years  since  it 
was  postulate  that  a  period  of  diis 
length  is  needed  to  idoitify  shifts  diat 
are  truly  significant 

OSHA  has  chosen  to  retain  the  annual 
audicnnetric  test  requirement  because  of 
the  potential  seriousness  of  tl»B  hearing 
damage  diat  can  occur  within  a  2-year 
period.  For  employees  expoeed  to  high 
levels  of  noise,  a  2-year  period  between 
audiograms  might  allow  too  much 
hearing  loss  to  occfff  before  identifying 
the  loss  and  taking  remedial  steps. 
Annual  audiometric  tests  can  aid 
employers  and  woikers  in  detecting 
temporary  threshold  shifts  before  they 
become  permanent  and  diey  can  also 
detect  minor  dueshold  shifts  before  they 
become  significant  In  bodi  cases 
increased  ewareness  of  Ab  hazard 
reflected  by  the  audiometric  test  results 
,will  liead  to  more  prompt  protective 
action,  and  as  a  result  more  hearing  will 
be  saved. 

The  proposal  required  that  all 
audiograms  be  conducted  after  14  hours 
of  quiet  This  provision  has  been 
modified  in  die  final  rule  to  allow 
annual  audiograms  to  be  taken  anytime 
during  the  workshift  Hiis  is  consistent . 
with  the  recommendation  cff  Jeffrey 
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MortiH  Pnfldent  o  Impact  Hearing 
Coiuervation.  In&  Ex.  293,  p.  1).  and 
may  result  In  increued  employee 
protection  in  that  aadiograma  taken 
during  the  woricshli  are  likely  to  show 
ITS.  ^ce  TTS  is  i  harbinger  of 
permanent  thresho  1  shift  (Ex.  188-27, 
sec.  11,  attach.,  p.  7  10],  it  is  an  important 
symptom  or  wamit  ;  sign,  and 
protective  measure  can  then  be  taken 
before  the  change  i  i  threshold  becomes 
permanent.  Some  e  nployers  may^d 
this  procedure  mon  convenient  than 
testing  before  the  b  (ginning  of  the 
workshift.  Employe  s  are  encouraged  to 
conduct  annual  aw  ometric  tests  during 
the  workshift  since  ihe  early 
identification  of  TT  S  can  result  in  the 
prevention  of  pem^  nent  hearing  loss. 

Retest  Audiograms 

In  cases  where  tl  e  annual  audiogram 
reveals  a  significan  threshold  shift,  the 
employee  must  be  i  {tested  within  00 
days.  The  retest  mi  it  be  performed  after 
at  least  14  hours  Gn  9  from  workplace 
noise.  The  purpose  )f  the  retest  after  14 
hours  of  relative  qv  et  is  to  determine 
the  extent  to  which  the  significant 
threshold  shift  is  p<  rmanenL  Hearing 
protection  and  edu(  ational  steps  may  be 
taken  to  prevent  a  I  imporary  loss  from 
becoming  petmanei  t,  and  to  prevent  a 
permanent  loss  frtn  i  progressing.  Also, 
the  Agency  recomn  ends  that  a  medical 
history  be  taken  at  he  time  of  the  retest 
This  may  be  in  the  orm  of  a  simple 
questionnaire  that  i  honld  contain 
questions  relevant  o  the  employee's 
work  and  auditory  listory.  The  purpose 
of  the  history  is  to  i  id  the  professional 
reviewer  in  making  determinations  of 
woik  relatedness,  t  nd  the  need  for 
medical  or  andiolo  ical  referral. 

Although  NlOSIi  (Ex.  1,  p.  1-6)  had 
recommended  a  ret  !st  within  60  days, 
the  Advisory  Conn  ittee  (Ex.  2B,  p.  8) 
and  the  proposal  re  ]uired  the  retest 
within  30  days.  Hoi  rever,  OSHA 
received  some  negi  tive  comments  on 
the  30-day  retest  pi  ivision.  Individuals 
such  as  I^. ).  Rona  i  Bailey  of  North 
Carolina  State  Uni'  ersity  (Ex.  2C-33,  p. 
6)  recommended  a  leriod  of  60  days 
within  which  to  ret  !st  employees. 
Companies  such  as  the  International 
Paper  Co.  (Ex.  14-3  14,  p.  3]  maintained 
that  a  30-day  retesi  period  is  impractical^ 
since  it  creates  a  h<  rdship  for  employers 
who  must  rely  on  n  obile  audiometric 
test  vans,  which  m<  y  not  always  be 
avaUable.  OSHA  h  id  decided  that  60 
days  is  an  appropr  ite  period  within 
which  to  reqidre  re  ests.  Professionals 
who  must  review  t  e  audiograms,  might 
not  be  available  w  hin  a  shorter  time 
frame;  time  would  nerefore  be  needed 
to  send  the  audiogi  uns  to  the 
professional,  have  hem  reviewed,  and 


then  reschedule  die  mobile  van  for  any 
necessary  retests.  White  some 
employers  may  chooea  to  send 
employees  to  a  local  hospital  or 
audiology  clinic  instead  of  rescheduling 
a  mobile  van.  this  may  not  always  be' 
possible  in  small  towns  or  rural 
locations.  In  any  event,  to  provide  the 
employer  maximum  flexibUity,  60  days 
are  allowed  for  the  retest  audiogram. 

A  retest  audiogram  is  not  required  if 
the  annual  audiogram  is  conducted  after 
14  hours  free  from  woriqitece  noise, 
because  recovery  from  TTS  would  have 
occurred  and  the  threshold  shift  can  be 
presumed  to  be  permanent  under  these 
drcumstancee.  Althou^  the  Agency 
recommends  die  two-stage  proceduce, 
OSHA  does  not  require  annual  testing 
during  die  woricshift  and  retest  in  die 
event  of  significant  threshold  shift  in 
ordePto  distinguish  temporary  shifts 
from  permanent  shifts,  dnce  scheduling 
large  numbers  of  retests  may  pose  a 
feasibility  fvoblem  in  some  cases,  and 
employers  may  choose  to  perfonn  all 
audiometric  tests  before  the  woikshift 
Employers  may  be  able  to  us^  this  two 
stage  approach  by  scheduling  the  retest 
for  the  next  morning  before  workers  are 
exposed  to  noise. 

SignJflcant  Threshold  Shift 

A  definition  and  an  understanding  of 
what  OSHA  considers  to  be  a 
significant  shift  of  hearing  threshold  is 
very  important  in  the  proper 
implementation  of  the  amendment's 
requirements.  Without  sudi  a  definition 
workers  and  employers  are  unable  to 
know  the  seriousness  of  the  noise- 
induced  hearing  loss. 

Identifying  a  threshold  shift  as 
■ignificant  means  that  it  is  outside  the 
range  of  audiometric  error  (±5dB),  and 
it  is  serious  enough  to  warrant  prompt 
attention  because  it  is  a  precursor  to 
material  impairment  of  hearing.  When 
threshold  shifts  are  significant, 
employers  must  provide  and  fit  hearing 
protection,  and  take  other  remedial 
actions  depending  upon  whether  or  not 
the  shift  is  permanent 

The  definition  of  the  term 
"significant"  is  critical  to  the  effective 
operation  of  the  hearing  conservation 
program.  If  the  definition  is  too 
stringent  spurious  threshold  shifts  may 
occur  and  workers  will  be  identified 
because  of  audiometer  or  technician 
error.  If  the  definition  is  not  stringent 
enough,  workers  will  be  allowed  to  lose 
too  much  hearing  before  protective 
actions  are  taken.  Correctly  identifying 
significant  threshold  shifts  of  hearing  is 
particulariy  important  for  woricers  who 
have  already  begun  to  lose  their  hearing, 
so  diat  the  fnogression  may  be  stopped 


before  die  hearing  loM  beoooiea 
handicapping. 

OaiA's  propoaod  ataiidard  defined 
significant  diraihold  shifl  aa  an  average 
shift  (rf  m<H«  Am  10  dB  at  die 
frequencies  aooa  SOOa  and  4000  Hi  in 
aitbBr  ear.  rektive  to  the  baseUna 
audiogram,  lliese  frequradet  were 
selected  «ndi  die  understanding  that 
hearing  loss  oocnrs  eariieat  and  moat 
severly  in  the  hi^ier  audioasetric 
frequencies. 

However,  a  number  of  witneaaea 
criticized  the  leniency  of  dw  propoeal's 
definition  of  significant  dirsshold  shift 
The  Environmental  Rrotectioo  Agenqr 
(Ex.  9,  pp.  37. 41. 51:  Ex.  5.  p.  43802)  and 
odiers  (Ex.  51.  pp.  10-11;  Ex.  80k  p.  2;  Ex. 
82,  attach  1.  p.  2)  pointed  out  dut  under 
certain  circumstances  the  proposal's 
definition  would  allow  shifta  of  up  to  30 
dB  at  sinfile  frequencies. 

According  to  1)r.  McLauchlln: 

Wocksrs  shookl  be  identified  when  die  first 
signs  of  noise  Indnoad  duaslioM  shift  oocnr. 
With  a  mon  rigid  criteria  tlie  risk  of  allowing 
woricen  to  develop  compensable  hearing 
impaiiments  is  lessened.  Further,  a  more 
stringent  inteipretatioa  of  "slgnlflcaat 
thrediold  thUT  provides  won  adequate 
means  for  evaloating  the  petfannaBoe  of  ear 
protectivs  devices.  ^  ua  p.  S). 

Support  for  a  more  stringent  definidcm 
of  significant  threshold  shift  is  provided 
in  the  NIOSH  Criteria  pocmnent  (Ex.  1. 
p.  1-6),  which  defined  it  as  a  shift  diat 
equals  or  exceedslO  dB  at  500,  lOOOi 
200a  or  3000  Hx,  or  15  dB  at  4000  or  6000 
Hz  when  that  audiogram  is  oomputud  to 
the  most  recent  age-corrected 
audiogram.  Some  commentors  such  as 
John  R.  Franks  of  the  Department  of 
Audiology  and  Speech  Services.  Purdue 
University  (Ex.  14-68,  p.  3).  and  Donna 
Dickman,  director  of  the  industrial 
Hearing  Conservation  Program  at  the 
Washington  Hearing  and  Speech 
Society  (Ex.  14-32%  p.  2).  suggested  a 
very  stringent  definition,  wdiich  was  a 
10-dB  shift  at  any  frequency  from  500  to 
4000  Hz.  The  Armstrong  Rubber 
Company  (Ex.  14-5a  p.  1),  Dnpont 
Company  (Ex.  308,  sec  J2C,  p.  8),  and 
others  (Ex.  20,  pp.  7-8;  Ex.  14-289,  p.  4), 
suggested  more  stringent  dneriiold  shtft 
criteria  (10  dB)  at  the  lower  frequencies 
of  500, 1000  and  2000  Hz.  and  larger 
values  (up  to  25  dB)  at  the  higher 
frequencies  of  3000L  4000  and  8000  Hz. 

Tne  Agency  has  diosen  to  use  die 
more  protective  approadi  suggested  by 
McLauchlin.  Dickman.  and  Franks  for 
workers  who  already  have  a  hearing 
loss,  while  allowing  a  less  stringent 
criterion  for  those  with  normal  hearing. 
Thus,  the  amendment's  definition  of 
significant  thresh<M  shift  reflects  a 
"sliding  scale"  approadi,  with  the 
amount  of  hearing  loaa  constituting  a 
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■mallar  M  dw  vrariBHTt  haarii^  loM 
bMOMt  pMlK.Tha  Ht  ofa  "lUding 
■cab"  for  delHairfot  hautag  loM  WM 
the  nnlt  of  mgiBStiam  to  06HA  (Ex. 
la  pp.  ^«  Bk.  14-«i.  p.  4;  Bx.  48,  p.  la; 
Bx.  »l-88l  p. «  Bx.  SI7.  pp.  S^  bom 
vuioui  MMlkikiblo  and  elhen  who 
wan  oooomad  aboot  woiken  who 
have  a  pn-ndftiBg  hoaitag  loM  or 
worinft  who  havo  abeaify 
demoostiatBd  ttradiold  ■hifts.  Also,  the 
Advlaoiy  GooDaBlttBO  recogniied  the 
need  for  rack  an  qiproaeh  ^  2B,  pp. 
y-8).  hf  recomnMnwWng  a  more  ttrii^ent 
deftiMloa  of  i^gBificaat  Areshold  shift 
for  empbyaes  whose  hearing  levels  at 
angr  teat  frequency  were  worse  dmn  25 
dB. 

Urns,  die  amendment  requires  that  for 
employees  whose  hearing  is  within  25 
dB  of  aoifiometilc  xero  and  who  have 
not  prevlonshr  nSered  a  siffoificant 
tfuMhold  shift,  die  sipliflcant  threshold 
shift  criterion  is  a  Uriy  lenient  one— a 
20-dB  diift  at  aity  freqnmicy.  For 
employees  who  have  bet  some  hearing 
(mote  than  25  dB  at  aiqr  test  frequency), 
'  die  criterion  is  more  strid— 10  dB  or 
greater  at  1000  and  aooo  Hz,  15  dB  at 
aOGO  and  4000  Hx,  and  20  dB  at  0000  lb. 
For  employees  who  already  have  a  mild 
to  moderate  hearing  loss  (worse  Uian  25 
dB  ovflSRVs  at  UOOL  200a  and  3000  H4 
or  who  have  previoushr  iacuned  « 
signifleant  threshold  nflt  the  criterion 
is  a  noie  stringent  10  dB  at  any  test 
frequanqr. 

OSHA  believes  diat  diis  more 

complMr  tiiifiniMon  gf  tjgnlfic^inf 

dueshold  shift  will  be  more  efficient, 
and  more  protacttve.  Idenlificafion  of 
spurious  Oreshold  shifts  would  be 
mlnimixed  by  a  fiiify  lenient  (20-dB) 
criterion  for  woricaia  adiose  hearing  was 
widiin  nonaal  Umiia.  Yet  wodcers  whose 
hearing  had  begun  to  deteriorate,  in 
odier  wotds,  diosa  aridi  less  hearing  left 
to  Inse.  would  be  watched  mora  closely 
as  a  result  of  the  stricter  criteria,  b 
diese  cases  envbyats  would  need  to 
take  pratectfva  BMasures.  Maldi^  the 
criterb  nsora  sM«8Bt  for  wori(en  Mrfm 
have  lost  some  hsering  would  mintmii^ 
die  possflidity  of  aUowiiv  progressiye 
deterioration  to  go  annotioed  b  wotkns 
who  change  Joba  frequently  and  may 
have  oonstantty  wonaning  baseline 


Unlike  the  prapaaaL  the  amendment 
bcbdea  1000  Ha  b  te  definition  of 
significant  dmshold  shift  because  of  its 
importance  b  the  mdertandiiv  of 
speech,  and  die  anMndmeul  also 
bcbdea  flOOO  fb  b  the  definition 
because  of  ib  fanpartanea  aa  an  eariy 


ne 


averaging  diem  so  as  to  avoid  the 
situation  a^ara  a  wodosr  midit  lose  ap 
to  ao  dB  at  one  fra^piency  bmia  the 
shift  b  consldsrad 'UgndbanT. 

like  dm  proposal,  ttai  final  heariim 
conservatian  amendment  exchdesne 
600  Hx  frequency  foiB  die  definition  of 
significant  direshold  dift  08HA  apaas 
with  certab  industrial  audioldcisb  p*» 
317,  p.  4).  diet  dm  500  Hz  freqasncy  does 
not  need  to  be  bcbded  b  the  criteria 
for  signifiout  dmshald  shift  bacauae 
hearbg  at  500  Hi  b  the  last  and  bast 
affected  of  any  of  die  test  fraqueadea 
(500  dirough  aooo  He)  as  a  rasult  of  noise 
exposuM.  By  die  dme  die  hearing  lavd 
at  500  Hz  has  shifted,  all  of  dM  hi^« 
frequencies  wdl  have  been  affscted 
more  severely,  and  ^  wodcar  would 
have  suSersd  considccabb  hearing  bss. 
Noise-indnoed  hearing  loss  at  500  Hz 
alone  b  veiy  unlikely  to  occur,  even  b 
wodcers  vmt  an  eimosed  to 
predominantly  bw-frequency  noise. 

Aging 

The  hearing  conservation  amendmoit 
pennits  the  application  ctf  an  age 
(presbycusb)  coirsction  to  the 
audiometrb  test  results  b  order  to 
discount  die  nmdb  of  aging  b 
determining  admther  a  significant 
threshold  dUft  has  occurred.  When 
applying  an  age  conectf  on.  the  most 
recent  audioniua  b  cotracted  accotding 
to  the  procedures  outlined  b  Appendix 
F.  b  dds  ^ipendix.  OSHAhaaadopted 
the  procedtoes  and  the  age  correcdon 
tables  used  by  NI08H  b  die  criteria 
document  (Ex.  1.  pp.  1-14  to  l-tr). 

Althm^  the  pTMoeal  does  not 
address  me  issM,  me  record  contains  a 
substantial  number  of  commenb 
recommending  the  use  of  an  age 
conection.  many  of  which  stated  that 
hearing  loss  can  oociv  fivmi  agii^ 
nonocaqiational  noise,  and  odier 
factors,  and  such  heeifag  bee  siwuhi  not 
be  oonsidersd  part  of  a  siyiiflcant 
dueshold  shift  widib  die  context  of  die 
OSHA  standard  {Bx.  14-lia  p.  2;  Ex.  14- 

150,  p.  2:  Ex.  14-ifloi  p.  2;  Ex.  14-iaa,  p.  1: 

Ex.  14-20a  p.  1:  Ex.  M-aS,  p.  S;  &C.  14- 
248,  p.  3).  Uwrence  Hodge  of  dw  J.  L 
Case  Company  told  OSHA  that  an 
analysb  of  approodmata^  4Q4I0O 
audiograms  from  ovnr  1014100  empbyaes 
reveabd  dMt  the  praposad  criterion  for 
significant  Ibaebihl  shift  aias  net 
appropriato  withoat  adAassbg 
presbycusis.  He  mged  OSHA  to  adbat 
audio^ams  aoonJagly  (Ex.  82t44A.  p. 


1) 

The  NIOSH  criteria 
pp.  1-14  to  1-17.  m-e) 
adjusting  the  *«■—»'—  a 
hearing  baa  ttat 


it(Bx.l. 


die  Ming 
oodddM 
lacent  animal 


Iba 


oraota 


I  wish  to  ootnct  lor  Mhm,  dw 

tdiroeb  them  to  mafia  dw 

adjustnwnt  to  the  annual  andiaaram^ 
radierdwn  to  the  baseline.  eoMdw 
baselinawainotbadhai«sd(M        # 
remab  ^anpaiQ  by  flristaka.  The 
NIOSHpras^reasb  vabee  an  ebiibr  to 
dwaa  of  oOar  uraH  known  prasbrcHsb 
data  bases.  AUwugh  dwM  may  be  slight 
vaiiatfona  at  individual  frequandes.  the 
NIOSH  values  era  gmwrally  oonsiriant 
widi  otbsr  presbycBsb  data  sack  as  the 
UJ.  Pnbib  Hsaldi  Service  data,  and 
dmee  used  by  Robinson  and  Bums,  and 
by  Passdiier-Vermesi  pound  b 
'Derivadon  of  IVesbycusb  and  Nobe 
b^cedFsnMnentlhrashold  Shift  ^ 
(NIFTS)  To  Be  Used  far  the  Basb  «f  • 
Stendaid  on  the  BffsGb  of  Noiee  on 
Heering".  (Ex.  SIflt  p.  21)).  It  b  the 
differences  b  hearbg  bvd  between  ^e 
groiqw  dwt  actuary  tona  dke  age 

OOWBCttOOS* 

OSHA  b  sespandfa«  to  empbfat^B 
oonceas  that  it  a  atri^^snt  significant 
duashoU  shift  criterion  b  not  ooupbd 
widi  an  age  oemctian.  many  peimb 
arould  be  refHred  annecesserOy  mr 
folbw-up.  aapbyen  need  not  use  these 
carrecdons  if  diey  diooee  not  to. 

The  Agemnr  recognizes  dwt  many 
mwOlbei 


wodcers  wOl  be  expoeed  to 
nonoccupational  noira  dmt  could  result 
in  soma  amount  of  hearing  loss.  Moat 
presbycusb  data  bases  bduda  soma 
amount  of  nonoocnpatbnal  hearing  bss, 
although  dwse  pq^bdons  BsuaQy  an 
screened  to  avirfd  sadi  cases  to  the 
extent  possfbb.  tt  would  not  be 
amvopriate  to  indnde  mora  than  a  small 
value  for  nonoccupational  haarta^  bsa 
in  dm  age  correcdon  sboe  dieee  noise 
exposurss  vaiy  grsady  among 
individuals. 

PoUom-J^pPncmhim 

When  a  significant  dueshold  ddft  has 
been  ideirttfled.  the  envbyee  mast  ba 
provided  wMh  and  rsqrired  to  wear 
adequate  heering  pratactfon  and  be 
trained  b  how  tot  ase  end  cera  lor  dds 
protecdon.  If  the  dneshoU  shift  b 
shown  to  be  tsaqwraiy  as  a  BSBBlt  of  a 
ntest  andlopam.  smptoyeee  mvoeed  to 
TWAsT 


protecdon.  Hoswiai.  OSHA  adsbss 


ausospdhOity  to  noisa.  If  dw 
shiftbfanndtoba 


.^ 


♦  I 

I 


«on85andi0dBHwy  i 

dwaaaafthehmSg  %\ 


natvallydueto 
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cignificant  duMhi  d  lUft  have  thown 
an  incraaaad  raao  pdbility  to  noiae:  dia 
penniaadila  axpoa  m  limit  Is  not 
•uffidan^T  pnrtec  Ivt  for  them,  and 
addltioaaTmaasui  la.  auch  as'ear 
protectofa  an  naa  leid  to  protect  theae 
indlvidoala.  In  ad  Itloa,  me  worker  muat 
beinfonnadiawi  Ingofapcnnanent, 
significant  direahf  d  ahift  within  21 
calendar  d^ra  of  t  le  determination. 
Althou^  the  prop  laal  did  not  require 
that  notification  o  i  made  in  writlna. 
Durham  CBx.  S21-1 1,  pp.  2-3).  and  moae 
who  prepared  the  Iraft  Callfomla  noise 
standard  (Ex.  S21-  0.  p.  9)  recommended 
it  Durham  atated   lat  woskers  should 
be  notified  tai  writ  ng  "to  prevent  any 
misunderstanding  or  ambiguities .  . 
(Ex.  321-ia  pp.  2-  I).  A  period  of  21  days 
was  chosen  in  ord  ir  to  give  the 
professional  revle  irer  time  to  interpret 
the  test  results  an  review  previous 
audiograma.  A  pa  od  of  21  days  should 
allow  the  employe  *  the  convenience  of 
enclosing  the  noti<  e  with  the  employee's 
paychedc. 

So  as  to  make  tl  s  notification  more 
meaiyngfnl  to  enq  oyeeaDr. 
McLauddfai  (Ex.  2  k.  p.  103. 8-»-73)  and 
others  (Ex.  2C-83.  >.  4:  Ex.  81A.  p.  8) 
uiged  that  OSHA  i  squire  enq>loyees  to 
be  informed  of  du  r  hearing  levels  at  the 
timeofaudlometr  :  testing.  Dr.  Thomas 
(Ex.  102.  sec.  a  p.  1)  asserted  that  "this 
is  the  best  ttaise  tot  a  good  individualized 
education  progran  on  a  one-to-one  basis 
and  companiea  wlUdi  fail  to  take 
advantage  of  diis  Ime  are  missiAg  an 
excellent  oppornu  ity."  At  this  time  the 
employees  are  int  rested  in  their  test 
results  and  can  bt  shown  a  graphic 
display  of  thdr  he  iring  sensitiidty. 
Workns  should  b  <  informed  at  Uie  time 
of  testing  of  any  c  lange  in  hearing  level 
that  is  diaoovered  even  if  the  thrMhold 
shift  is  not  yet  "di  nificant"  However, 
the  Agency  doea  i  9t  require  this 
procedure  in  die  f  aal  amendment 
because  the  indiv  faial  giving  the  test 
may  not  have  die  mployee's  previous 
records  available  it  die  time. 

The  cooqiany  m  ist  refer  the  employee 
for  an  audfario^ca  orotological 
examination  tmde  certain 
drcumatanoea.  Tfa  i  determination  for 
this  referral  wiU  u  ually  be  made  on  the 
advice  6t  die  profi  ssional  reviewer. 
Follow-up  examin  itions  were  not 
required  by  dM  pi  posaL  However,  the 
Agiency  Mreea  wl  i  suggestions  from 
interested  persou  tfiatsuch 
examinations  are  leoessary  under 
certain  iiodted  ooi  ditions.  Employees 
must  be  refsired  i  ider  the  following 
drcumatanoea: 

a.  Sometinies  ai  enqrioyee  is  unable 
to  take  a  hearing  1  tat  on  a  self-recording 
audiometar.  Hb  oc  she  may  not 


underatand  the  direotfooa,  or  may  not  be 
able  to  pradnoe  an  audiogram  diat 
meets  the  raqoirement  hi  section  (ilME) 
of  Appendix  C  that  at  least  six  tracfaigs 
or  excursioiis  nmst  be  made  at  eadi 
frequency  for  dw  audiogram  to  be 
considered  valid.  Fewer  tradngs  would 
be  bidicative  of  very  slow  or  oncertahi 
responses,  and  die  determination  of 
hearing  direshold  would  be 
questionable.  Since  the  standard 
requires  a  vaUd  audiogram,  dw  test 
would  hava  to  ba-adndnistered  on  a 
manual  audimneter  in  order  to  obtain  a 
valid  audiogram  for  such  an  enqiloyee 
(Ex.  102.  sec.  8;  Ex.  321-1.  pp.  2-3).  If  a 
manual  audiometer  is  not  available  to 
the  employer,  the  employee  must  be  sent 
to  a  clinical  aucUolodst  or 
otolaryngologist  for  further  testing. 

b.  In  odwr  cases  die  employee  may 
not  respond  reliably  to  a  test  given  on  a 
manual  audiometer  (Ex.  321.  p.  3).  In 
such  cases  die  employee  must  be 
retested.  This  may  happen  in  situations 
where  the  eiiq>loyee  has  a  language 
problem  and  has  not  understood  die 
dirwctions.  or  w^ere  an  employee  may 
have  tinnitus  (ringing  sounds  in  the  ears) 
diat  can  intofere  with  taking  the  test  or 
occasionally  wdiere  an  employee  may 
exaggerate  the  hearing  loss,  tf  iqion 
retesting  satiafactory  results  are  not 
obtained,  die  employee  must  be  referred 
to  a  clinical  audiolc^ist  or  an 
otolaryngokigist  for  a  diagnostic 
evaluation. 

c.  Hie  supovising  professional  may 
feel  that  the  audiogram  is  valid,  but  may 
suspect  diat  the  kwa  is  due  to  a 
nonoccupational  cause  (such  aa  ear 
infection  or  illness)  (Ex.  321-1,  p.  2); 
these  suspidons  may  be  based  on  an 
audiogram  diat  reveals  large  amounts  of 
low  frequency  hearing  loss,  large 
hearing  threshold  differences  between 
ears,  or  some  other  audiometric 
configuration  that  is  not  typical  of  noise- 
induced  hearing  loss.  Unless  the 
employer  is  wiUing  to  enter  the  hearing 
loss  as  work  related  on  die  OSHA  Form 
200.  the  employee  must  be  sent  to  an 
otolaiyngologist  or  audiologist  for 
further  evaluation  to  attempt  to 
ascertain  whether  the  hearing  loss  is 
occupationally  related. 

OSHA  recognizes  diat  noiae-induced 
hearing  loss  may  not  always  be  due  to 
occiqwtional  exposure.  Many  people 
raised  this  point  at  die  hearing  (B.  14- 
laa  p-  2:  Ex.  14-188.  p.  1:  Ex.  14-248.  p.  3; 
Ex.  144.  pp.  2-3).  However,  aince  diii 
amendment  covers  workers  who  are 
occupationally  exposed  to  significant 
amounts  of  ndse.  the  occupational  loss 
can  be  expected  to  be  die  dominating 
component  in  most  caaes.  Evm  diough 
people  may  hunt  or  engage  in  ndsy 


hobbiaa.  moat  workM«' NlPn  will  ba 


person  v«idt  inlinltahr  aora  dma  oo  a 
routine  basis  at  work  nan  fai 
recraatfonal  actfvltiaa. 

d.  A  problam  may  arise  where  die 
enqikqrar  or  die  soparviainf  proCssaioiial 
suqwcts  diat  baaifaig  protectora  are 
eidier  canatait  or  aoravattag  an 
irritation  or  infsctioa  of  die  aar  canaL 
The  aymptoms  nay  faidnde  patai  tqion 
inaertion  of  the  aar  ping,  viaflile 
irritation  of  die  ear  canal  or  dratadng 
ear.  et&  The  poesibility  of  such 
conditiona  waa  reported  by  labor  union 
tvitnesses  \Jt.  2028-J027t  Ex.  70l  p.  7;  Ex. 
88.  p.  7:  Ex.  73.  attadi4i,  p.  1).  |n  ttda 
case  the  empfoyer  mnst  lafier  the  worker 
for  an  otological  examination  ao  that 
medical  treatment  wiU  enaUe  die 
worker  to  wear  ear  protectora.  / 
comfortably  and  winout  an^yiverse 
medical  consequences. 

In  some  drcamstanoes  a  medical 
pathology  of  the  ear  may  be  suspected 
that  is  deariy  unrelated  to  die  wearing 
of  ear  protectors.  B»«w»pl—  could  be 
infection  or  hritation  prior  to  die  fitting 
and  wearing  of  protectors,  or  an 
otoscopica%  abnormal  ear  drum  related 
to  a  cold  or  al^tgr.  Regardless  of  die 
amount  or  kind  mhaaring  loss,  if  die 
enqiloyer  feels  that  an  emptoyee  needs 
medical  treatment,  the  employee  should 
be  informed  of  die  need.  In  diese  cases 
the  amendment  doea  not  require  medical 
(w  audiological  referral  but  emplwers 
are  adviaed  to  biform  winkers  of  me 
need  for  examination  or  treatment  (Ex. 
321-1.  p.  1). 

Quiet  periods  ' 

The  amendment  requires  14  hours  free 
from  workplace  noiae  prior  to 
conducting  baseline  and  reteat 
audiograms.  Ear  protection  ia  not 
permitted  as  a  substitute  for  diis  quiet 
period. 

The  proposed  standard  specified  that 
audiometric  tests  (of  uar  khid)  must  be 
preceded  by  at  leaat  14  hours  during 
which  there  was  no  exposure  to 
workplace  sound  levels  in  excess  of  80 
dB.  llie  requirement  could  be  met  by 
wearing  hearing  protectora. 

OSHA  received  many  oommenta 
favorable  to  requiring  a  quiet  period 
prior  to  taking  audiograma  (Ex.  2A.  pp. 
51-54, 5-31-73:  Tr.  2340-2341;  Ex.  321-34,. 
p.  2;  Ex.  321-51.  p.  10).  Since  die  baaeline 
and  retest  audiograma  muat  not  be 
influenced  by  temporary  direahold  ahift 
some  time  away  from  noiae  ia  neceasary 
in  order  to  allow  die  ear  to  recover. 
Therefore,  baseline  and  retest 
audiograms  wiU  have  to  be  oondncted 
before  die  wofkshift  Morrill  (Ex.  283,  p. 
1)  suiqxMrted  the  optfoo  of  die  usfaig 
hearing  protectors  under  controlled 


wiUtiMeewboi 
moderate  levda 
diat  the  major  p 
in  die  first  fowl 
nqMSure  (Ex.  23 
29.  pp.  288^280(1 
735).  However;  i 
spedfyaaappn 
eadi  faidivhfaial 
hours  aaAeaa 
protective  perio 
^fenfiyrooQgnii 
eiqpooedtol^ 
arewaaiinghaa 
dierefore  tnisy  si 
ifdieprotoctan 
properly.  Sinoe  I 
employers  to  In 
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-irnllUnni  tn  atMnt  llii 


•tudud  Al  SlS-at  ^  Ifl)  ( 
indodtd  iris  opdoa.  Howavw;  this 
■mnnnm^Ki— ■DipwnUMMtoi 
Iwariaf  prolactioM  to  fidfU  dM  14-lioar 
qtdal  raqitinmnt  iinM  ftudiM  h«vt 
ihowB  (Ex.  loa  p.  t;  be  aOOA.  p.  U:  Ex. 
8081  p.  r)  tfiat  oooflMo  fittii«  and 
wMriqg  praetiOM  on  gnadfradiict 
h««ilng  pwtactor  dbctfvan— ■■  TMm 
wdactfoa  to  tflbdivanMi  twwdd 
oontriboto  to  dto  dak  of  ooatondnatiiig 
Hm  baadta*  Mid  ratatt  audlogranw  by 
tempomy  IkiMhold  ihift,  so  dwt 
neidiar  would  nlUcI  dM  anp^'s  tnw- 

TIm  prapoMi  ipodfiod  a  maxioutm 
woikpiaot  ooiaa  ai^osaM  Itvel  of  80  dB 
ttMbeieUiM 
does  not 


r  any  BuoctoBMinoiaa  axpowift 
level  fcrdiaU  hoar  qoiot  period,  atooa 
employers  cannot  be  nqMiislble  for 
their  employeee'  noiee  expoeuree  away 
from  woric  If  en^doye^  are  to  ^ 
heariiu  oonaervatton  program  to  begto 
wldi.  ttieir  wori^aoe  nolle  levde  wouU 
not  meet  an  ao-oB  exposure  level 
without  die  aee  of  hearing  protacton. 
and  diarefbBB  die  teetiiig  would  have  to 
be  petfonied  before  woo.  Boiployeis 
should  explatoto  wodceri  wdqr  tibe 
aodiometric  tests  mast  be  plumed 
aflar  M  hones  of  qntot  and  counsel  them 
that  it  Is  to  dieir  beet  toterest  to  avoid 

ibefore 
Ic  tests, 
idiqmteaboutdie 

neoessaiy  beCoM  dm  basdine  and  retest 
audiopama.  The  New  Yoffc  State 
Department  of  Leber  0Bx.  2C-lia  p.  2) 
recommended  46  hours,  wdifle  most 
others  etaled  that  M  hours  was 
sulBdant  (b.  2BL  p.  8e  Ac.  8a-84,  p.  2; 
Tr.  2848(  Ex.  2A.  p.  n.  S-81-73.).  While 
OSHA  recognine  diet  wockars  with 
greater  expoeuras  will  need  tonger 
periods  of  tiaw  to  rscovar  from  TTS  than 
win  dwoe  vte  ere  exposed  to  more    , 
modeiate  levele,  it  has  also  been  shown 
diet  the  nuJor  portion  of  TTS  iflsappears 
fa  the  first  few  hours  eftor  cessation  of 
oqxMure  (Ex.  2781 11-6,  pp.  087-080;  Ex. 
28,  pp.  288.288e  Ex.  186^27.  sec.  11.  p. 
735).  However;  since  it  is  not  possible  to 
spedfy  an  appropriate  recovery  time  for 
eadi  individoaL  OSHA  has  selected  14 
hours  as  the  moot  iqvropriate  and 
protective  period  dutis  practicaL  Ihe 
Afeney  reoQgnind  that  aone  employees 
ejqxMed  to  h^  levels  of  noise  caoenUy 
are  wearing  haedngprotectors.  and 
therefore  they  should  have  mii^mal  TTS 
if  die  protoctacs  an  beii«  worn 
properly.  Sinoe  it  is  vary  diflBcutt  for 
employen  to  know  If  die  ear  protectors 


erebeiagi 


very  bnpostant  tor  dto  I 

auffiogramtobaAaeaflTBLthi    

amendment  ranlBas  all  eaqdoyaea  to  be 
away  from  worimlaoe  noise  for  at  leaat 
14  hours  before  die  baseline  and  reteet 
audiogranis  are  talcen. 

The  Agency  haa  ohoaea  the  M-how 
ported  aa  an  adndaiatsatiwe 
convenienoe,  since  there  aas  usually  at 
least  that  SMoy  houa  baCwMB  the  end 
of  en  enqilMaels  worfcshHI  and  te 
beginning  of  dto  as 
1^  aro  unable  to  BMet  the ; 
minimum  quiet  period  bstwasn  shUb 
(due  to  overtfane  or  imguler  ediedules) 
may  prrfer  to  acbedule  the  baadine  or 
retest  aodiopam  babes  work  on  die 
first  day  of  toe  work  wade. 

AudiometrieTB9tn9queaek§ 

lUs  amendment  requires  that  pure 
tone  eir  conduction  andlometric  teste  be 
foraud  for  eadi  aer  at  die 

I  SOQi  UOOl  aOOOl  aOOQC  4000, 
f  6000  Hi.  This  ia  eonsietentwidi^ 
proposal  die  NI08H  criteita  document 
(Ex.  1.  p.  1-49  and  die  Advtoory 
Committae  CBx.  2BL  p.  Q 


While  aoo  Hi  to  not  todaded  to  dm 
definition  of  signillcsnt  dmdiold  shift, 
diis  frequency  slin  Is  hrrhidtd  »'»«*"m 
the  required  test  fltequendes  to  order  to 
provide  B  mora  complete  eudioaMtrte 
profile.  The  heeling  duMhold  levd  at 
600  Hz  can  be  very  hdpfol  to  assMslM 
die  validity  of  die  audfogram  as  a  whole 
since  an  unusud  loss  at  dds  fkaqnenqr 
can  signd  die  need  far  a  reteet  Also. 
OSHA  bdlevas  fliat  dto  haerii« 
threshold  levd  at  dde  fta^Hnqr  can 
provide  fattportent  inftvmatlMi  about  the 
hedth  of  enqdoyees.  even  dioa^  ft  is 
usually  die  last  of  the  teat  fraoaendee  to 
be  affisctsd  by  noise.  Hearing  loes  at  80O 
Hz  may  be  Indicative  of  )ob  related 
conductive  heerlng  loss.  wUdi  oould 
posdUy  resntt  fhm  an  adverse  reaction 
to  hearfag  protection,  or  from  imper 
respiratory  InliBctluus  dam  to  iwi»«i«tfiHi 
of  irritating  dust  Dr.  Gene  Dd  Mtto  of 
the  Americen  Speech-!  jniguags  Hearing 
Assodation  eiqriaiiied  fd^  testing 
should  indude  800  lb: 

500  Herts  eu  add  fdianaaliaa  ftalis 
naefiil  in  detsdiiigaost  OMdied  prohloBs 
■SectiQg  Uie  ftmetian  of  dis  oeMr  end  middle 
•art.  DetBdfng  Ihsn  prabiaas  by  way  of 
IwariiigiiM 
•dditiaiali 
and  heidlh  of  Ifa*  woritws.  Aha,  I 

Dsdiuilflmi 

dlMrticdstsd  I 

mors  in  die  low  bsquoicy  nafi  ftan  to  I 

lii^wr  IkeqiaDdss.  (be  at  pp.  1-4. 

Dr  feeeph  Setdoff  (Ex.  2Ai  pp. 
6-10-76))  recommended  dm  i^Sidon  of 


OOOOlfctothe 

frequandeetai 
ddtoeetothe 


to  tad  at  6000  Hz  dbL  SC-ll.  p.  1:  b. 


KMt  p.  1:  Ex.  ac-ia  n.  1:  b.  a&«i.  pu 
l:  Ex.  aC-62.  p.  1).  OSHA  did  Ml  aoospt 
Dr.  Salaloff  s  MoomaMadatfon  far  two 
naoona.  First,  the  ceHfaratfon  of  6000  Hz 
is  oflen  less  stable  toaa  ft  to  far  otoer 
freqneodee.  end  epurious  rssuUs  ere 
likdy  to  occur.  Aleo.  toen  an  eonw 

teeting  at  8000  Hz.  and  Iha  tadadon  of 
dds  fraquency  uroold  prachde  thefr  an 
under  tola  amendmenL 

AudiomtterSpecifioatkim     • 

The  emendment  cdia  far  equ^nnent 
dut  meete  the  qiecfllcations  ot  and  is 
iMintriti^H  iMJ  wmmA  u,  tffftrianm  with 

die  Amaifcen  Nationd  Standard 
Spedfioation  far  Aadtanetan  (ANSI 
83.6—1666).  Stooe  dm  ANSI  standard 
don  not  oottteto  nqdrenMnto  fof 
pulsed-toneandi 


found  to  Appendix  C  of  dm  emendment 
(Pdsed-tane  end  edf-reeordtag 
eudiometers  totmiapt  dm  tone  ejyml 
automatically,  wbatma  with  odisr 
audlcnetars  dm  toteuurtton  Is 
perftMnedmannallj^Thanqulrsmenta 
to  Appendbc  C  an  eaeamially 
unduumed  from  dmn  of  Ibe  propoeaL 
The  ANSI  etandardooototae 
ifar 


ft 


audionetrfc  zero  widi  rs^ed  to  sound 
ilevdatC 
.OSHAi 


tills 
pen 
S3.6-1668. 


n  kmg  n  dmy  and  the 
ofANSI 


tthaspedlkdhmaaf 
ANSI  S3j6-1686i1hsn  WM  sdtoe 
discaadon  to  the  tsoord  abod  the  an  of 
older  eadtoanten  Ihd  fad  to  and  Iha 
1886  stsndard.  but  instoad  wan 
calibntedto( 
levd  eeldilishad  by  Aa  i 
Stenderd  Asaodstion  to  ia6L 
Commento  by  Staaasaik  ^  S>4S4i  p. 
1)  and  Bdwto  Toothnum  (b.  14Bk  attadi 
1.  g.  6)  axyaned  dmoptoion  that 
induetiy  i 
tot 
todw  10611 


Enviranmental  1 
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AwoctottoB  gx.  1  Bi  attadi  1.  p.  2).  die 


nind(Ex.2C- 


l2S-l.p.7),ttwMc  orVdilde 
Mami&ctnnn  A«  idatloo  (Ex.  2C-l.p. 
9)«ndttwAdviior  '  Committee  (Ex.  2B, 
pp.  8-g)  ■uppocted  idherence  to  the  ueQ 
standard. 

There  i»  an  aver  gedi£FerenoeoflO 
dB  between  die  19  land  die  1989 
andiometik  nco  r  hranoe  levels,  die 
19a9levdabeiiMV  iver(dooertoOdB 
soond  prassnn  m  1).  Became  die 
differenoes  betwec  i  die  older  and- 
newer  stan&rds  ▼  irjr  aooording  to 
frequency  (for  exa  i^9JdBatlO0OHt 
and5i((fflat4000  h),  allowin|  bodi 
zero  reference  levi  e  to  be  oaed  would 
make  it  veqr  difBo  t  to  compare  an 
individnaTs  aodiomams  that  had  been 
performed  on  diffe  ent  aodiometera.  It 
would  also  be  vaq  confining  for  anyone 
wishing  to  assess  t  teeCEoctfvenessofa 
hearing  conservati  oprogramt 
etpedaUy  since  di  criteria  for 
significant  thresho  1  shift  would  have  to 
be  adjusted  for  eac  i  freouenqr.  Since 
the  1909  ANSI  staa  lard  has  been  hi 
effect  for  11  years,  ind  sbice  OSHA  has 
estimated  die  avw  gelifoofan 
audiometer  to  be  a  ioatlOyean(Ex. 
3l9A-aa  p.  1:  Bx.  8  9Ar«0i  p.  1).  die 
Agency  assmnes  di  it  diere  are  very  few 
audiometen  in  exi  tence  diat  are 
calibrated  to  the  U  (1  lero  reCeraace 
level  To  the  extem  that  audiometen 
calibrated  to  die  li  tl  zero  reference 
level  are  still  in  usi  some  probably  can 
be  recalibrated  to  1  le  1989  zero 
reference  level  (Ex.  308^  p.  )5C-3). 
Therefore,  die  am«  dment  requires  diat 
audiometen  be  calibrated  to  die  zero 
referenGelevelspefifiedinANSIS3.fr- 

There  was  some  Hiscussion  about  die 
useoflesscommoc  audiometric 
features,  sndi  as  t\  reep-frequency  and 
pulsed-tooe  types,  i  Vwmnents  favored 
the  proposaTs  reqv  rements  for  dkcrete- 
frequmiqr  (as  oppo  led  to  sweep- 
freqnoiqr)  audiomi  ten  where  the  tone 
is  presented  in  oct  ire  or  half-octave 
intervals  (Ex.  1.  p.   ^  Ex.  2C-1,  p.  9). 
Comments  also  sq  lortedthe 
propoeals's  require  oent  that  with 
pulsed-tone  audioB  eters,  the  on-time  of 
die  test  tone  is  at  h  est  200  milliseconds 
(Ex.  1.  p.  1-7;  Ex.  K  -1.  p.  9).  There  was 
consensus  ttat  sell  recording 
audiometen  shook  be  allowed  in 
additkm  to  die  nua  nal  type,  (Ex.  1.  p.  1- 
7:Ex.2B,p.9(Bx.4B,p.l2:Ex.l0e,sec. 
9;  pp.  2S>«  81:  Ex.  SQOk  p.  )1C-11:  Ex. 
2C-4a  p. «  Ex.  2C-pil  p.  1:  Be.  2C-125-1, 
pp.  7-4). 

N108H  ^  1.  p.  1-7)  and  die 
Advlsoqr  Qoamitt4s  (Ex.  2B.  p.  9) 
renommended  and  ~ 
diat  self-noording 


he  proposal  required 
lodiometen  shoukl 


be  sub|ect  to  die  requirements  found  in 
Appendix  C  Tbeee  requirements  are 
necessary  to  ensure  die  validity  of 
audiograms  taken  with  selfiecording 
audiometers. 

Audiometer  /ioom$ 

Background  sound  levels  fai 
audiometer  rooms  most  be  quiet  enou^ 
to  pomit  valid  BMasoremants  of 
andkmelric  flirediokls.  Too  mndi  noise 
can  *inadc"  or  atdfldany  shift  a 
subject's  hearing  dnedwld  levd.  In 
odier  words,  the  tone  would  have  to  be 
significandy  loader  befera  die  person 
could  disti^pdsli  It  ftom  die  bad(groand 
noise,  making  U  Mem  as  dumgli  me 
individual  hnn  less  weU  than  he  or  she 
actually  does.  While  dds  Is  not  a  good 
practice  for  any  type  of  hearing  test,  it  is 
especially  serious  widi  reqwct  to  die 
baseline  audiognni.  For  exanqde,  a 
fvotker  might  enter  a  ocwipany  widi 
hearing  as  flood  as  0  dB  at  1000  Hz.  But 
background  noise  could  mask  dds 
worker's  hearing  levd  at  1000  Hz  by  15 
dB,  and  cause  the  basdhw  to  read  15  dB 
ndier  than  0  dB  hearing  level  b 
subsequent  yean  die  woricer  nd^t 
actual^  lose  some  ability  to  hear  at 
various  frequencies,  induding  1000  Hz. 
Not  until  die  worker  had  already  lost 
more  dian  15  dB  of  hearing  womd  any 
dianges  begin  to  diow  q;)  on  die 
audiogram.  Hien.  die  wcnker  would 
have  to  have  abearing  level  of  35  dB 
(signiiying  a  loss  of  20  dB  more),  before 
the  shift  would  be  considered 
significant,  under  die  amendment,  and 
IHotective  actions  would  be  taken. 

The  Agenqr  has  determined  diat 
bad(ground  levels  in  audiometer  test 
rooms  should  be  quiet  enou^  to  allow 
direshold  testing  to  0  dB  hearing  level 
This  is  especially  important  in  order  to 
describe  accurately  the  hearing  levels  of 
individuals  who  enter  die  woridbrce 
with  hearing  as  good  as  0  dB.  According 
to  die  DuPont  Company  (Ex.  308^  sect 
JlC,  pp.  8-9)  "most  young  subjects  wUl 
have  extreindy  good  hearing  and  will 
respond  to  the  tone  wdiile  die  hearing 
dial  is  still  at  0  dB  direshold  In  diese 
cases  it  is  good  practice  to  obtain  .  .  . 
responses  .  .  .  at  diese  low  levels." 
"Screening"  audiometry,  (merely 
registering  positive  responses  at  a 
specific  level  across  frequendes)  does 
not  satisfy  die  requirements  of  tidt 
regulation  because  actual  diresholds, 
and  therefore  valid  direshold  shifts, 
cannot  be  identified  by  dds  inocess. 
Baseline  and  periodic  audiMrams 
should  reflect  testing  to  die  lowest 
audible  level  Tliese  views  have  alsd 
been  siqiported  by  industrial 
audiologist>  (Ex.  317,  p.  2;  Ex.  31flB-2,  p. 
1;  Ex.  9UB—S,  p.  S).  and  constitute  good 


faidustrid  audiometrie  pneUoa. 
necessary  to  prssaiva  wwfcars' hoi 
In  die  propoeed  standaid  06HA 
required  dmt  badtgraond  wvus  in 

exceed  die  following:    -" 

MdBetBOOHi 

MdBstlOOOHi 

4rdB«t»ieHs 

87dBal4000lis 

ttdBataoOOHs 

lliese  Idvds.  reCanaoed  to  0  dB  sound 
pressure  levd.  WMO  takan  from  die 
American  National  Standard.  Criteria 
for  Background  Noise  in  Asdiometai 
Rooms,  SS.l'lOOOi 

The  amendmant  retains  the 
badigroand  levris  qwdfiad  tai  dm 
praposd  (as  Table  IM  of  Appandbc  D) 
lor  2  years,  and  dien  Imposea  a  mora 

for  audiometric  lest  rooms.  After  2 
years,  iMdaroand  levds  diaD  not 
exceed  die  following. 

27  dB  at  800  Hi 

aodBatlOOOHi 

SSdBat200OHs 

42dBat«n0Hi 

41dBatl000HB 

So  that  die  professiond  reviewer  will 
know  diat  tasting  haa  been  oondncted  in 
sutfidendy  quiet  oomlitians.  enqdoyen 
must  record  on  enqdoyees'  andiograms 
wdiether  die  test  room  meets  tte 
requirements  of  Table  D-l  or  Table  D-2. 

These  badcgronnd  levds^wldi  tte 
exception  of  me  27-dB  levd  at  800  Hz) 
are  specified  in  die  American  Nationd 
Standard  for  Permissible  Ambient  Noise 
During  Audiometric  Testing,  SS.1-1977. 
TUs  standard  was  submitted  to  die 
record  as  Exhibit  312  and  pdriie 
conunent  was  invited  on  it  (see  45  FR 
28380, 4/18/80). 

OSHA  has  required  die  more  stringent 
background  levds  in  audiometric  test 
rooms  wUdi  are  ontiined  above  to  be  as 
consistent  as  possible  widi  fte  newer 
ANSI  standard,  b  previous  years,  the 
dder  (198(q  ANSI  standard  Cor 
backgnmnd  levels  was  presumed  to  be 
sufBdent  for  allowing  direshold  testing 
to  audiometric  zero,  based  on  the  1951 
audiometric  zero  (ANSI  S3.1-19ea  p.  7). 
However,  as  mentioned  above, 
audiomefric  zero  was  dianged  (made 
more  stringent)  in  1989,  and  dicsefora 
die  old  ANSI  standard  for  badcground 
levels  was  no  hmger  stringent  enou^  to 
allow  threshold  testing  to  0  dB.  ANSI 
began  revising  die  standard  for 
background  levels,  but  die  new  standard 
was  not  published  until  1977.  It  is  logicd 
for  this  amendment  to  require  dw  more 
stringent  background  levds  so  that 
ivoikns  may  be  tested  to  die  1989  &dB 
hearing  dirnhold  levd,  wfaidi  is  now 
die  nationally  accepted  noim  for 
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andlomslile  nra.  nn  hct.  the  propotal 
wqulwd  die  om  of  aodiometet*  meetiiig 
the  ANSI  88.6-1989  ttandaid.  which 
indndet  die  1909  mo  cefBrance  level). 

Aldumih  the  1977  ANSI  standard  for 
badcgroaiid  levds  ^>edf!ea  a  maxtmum 
levd  of  2LS  dB  at  the  S0041i  frequency. 
08HA  hat  modlflad  dilt  requireoient  to 
27  dB.  This  change  was  baied  in  part  on 
a  nnmber  of  recent  submissioas  to  die 
raootd  by  aodionietiic  booth 
manufactnrers.  employers,  and 
industrial  audiolo^sts,  ifiho  maintained 
that  diey  were  unable  to  meet  the  new 
ANSI  requirement  of  21.5  dB  at  500  Hi 
with  exisdng  eqn^nnent  (Ex.  287,  p.  2. 
AttadL  1.  p.  1«  Attach.  8.  p.  1;  Ex.  291.  p. 
2;  Ex.  296,  p.  t  Ex.  819-Bl:  Ex.  Sl»-42. 
pp.  1. 2:  Ex.  821-lS,>pp.  1. 2).  Alan  Eckel 
president  of  Noise  CoDtrol  Products  and 
Materials  Assodation  (Ex.  287,  p.  2) 
stated  dmt  ANSI  S3.1-1977  was  "a 
dinical  researdi  standard  and .  .  .not 
intended  for  industrial  hearing 
conservation  purposes."  However,  there 
is  no  sodi  distincttcm  made  by  the  ANSI 
stsndard  (Ex.  3U).  While  die  ANSI 
standard  maintains  that  die  «cdusion  of 
all  ambient  noise  is  not  necessary,  die 
levels  in  the  standard  will  permit 
measurement  of  hearing  threshold  levels 
as  low  as  diose  specified  in  ANSI  S3Ji- 
1989.  (as  explained  above)  (Ex.  312,  p.  1). 

Also,  the  Agency  realixes  that  since 
500  Hs  is  not  induded  in  die  definition 
of  significant  threshold  shift 
audiometric  precision  kt  this  frequency 
is  not  as  fanportant  as  it  is  at  the  other 
test  frequendes.  However,  is  not 
appropriate  to  allow  background  noise 
up  to  40  dB  at  500  Hz,  (as  allowed  by  die 
older  ANSI  standard)  since  this  amount 
of  noise  would  be  capable  of  masking 
thresholds  at  1000  Hz.  The  decision  to 
allow  a  sound  pressure  level  of  27  dB  is 
based  on  a  study  by  Dr.  James  Jeiger 
(Ex.  321-201  p.  387),  wdiich  shows  diat 
badcground  levels  at  500  Hz  may  be 
raised  approximately  5  dB  without 
interfering  widi  thrMhold  testing  at  1000 
Hz. 

William  Vanke  (Ex.  285,  p.  2)  refeited 
to  die  statement  in  ANSI  S3.1-1977  (&(. 
312,  p.  1)  to  die  efCed  that  some  testing 
programs  may  be  met  by  measumnents 
at  test  signal  sound  pressure  levels 
hitler  than  0  dB  referenced  to  ANSI 
S3.8-1089.  TIm  objectives  of  die 
audiometric  testing  program  required  by 
OSHA  can  be  me^l]^  sUghdy  higfaer 
levels  at  500  Hz,  but  diey  cannot  be  met 
at  higher  levdsfor  die  test  frequendes 
1000  dirou^  8000  Hz  because  these 
frequendes  are  used  in  the  definition  of 
significant  dueshohl  shift  Testing  to  0 
dB  hearing  diredioU  level  is  critical  to 
the  proper  characterization  of  hearing 
levd  for  persons  with  ao^te  hearhig,  so 


as  to  cotrectbr  identifrr  significant 
direshold  shift  widi  Oe  goal  of 
preventing  material  impairment  of 
hearing. 

The  amendment  does  not  bicoiporate 
die  entirety  of  ANSI  83.1-1977  by 
reference  sfaioe  die  octave  band  Isvds  at 
500  dirou^  8000  Hz  statad  above  ars 
die  only  ones  neoeesary  far  die 
amendment's  audiometric  testing 
requirementa  (fkequendes  sudi  as  126. 
250,  and  750  Hz  are  not  indodad  since 
testing  Is  not  required  at  dMSO 
frequencies).  Also,  the  amendment  has 
rounded  the  levels  stated  in  the  ANSI 
standard  to  the  next  highest  whole 
nuniber.  (e.g.,  at  1000  Hx  the  amendment 
requires  30  dB  instead  of  20J  dB).  Since 
the  remainder  of  die  ANSI  standard 
consista  mainly  of  appendices,  whidi 
are  not  actually  part  of  the  standard, 
only  die  pertinent  allowable  levels  as 
modified  are  induded  in  the  final 
standard. 

Although  die  amendment  does  not 
require  testing  at  8000  Hz,  (nor  did  ^ 
proposal),  diis  frequency  is  induded 
instead  of  8000  Hz  hi  the  requirementa 
for  background  sound  levds.  This  is 
because  ordinary  sound  level  meters  are 
not  capable  of  measuring  sound 
pressure  levels  for  the  octave  band 
surrounding  8000  Hz.  Therefore  08HA 
has  listed  me  levels  to  permit  testing  at 
the  8000-Hz  frequency  even  duM^  mey 
must  be  measured  with  die  octave  band 
filter  set  for  8000  Hz.  TUs  procedure 
was  assumed  in  the  proposal  since  a  62- 
dB  maximum  level  was  required  far 
audfamietric  testing  at  8000  Hz.  aldiou^ 
die  8000  Hz  frequency  was  nedfled  for 
measumnent  wldi  dM  sound  levri 
meter.  The  same  rationale  spplies  to  die 
41-dB  maximum  level  to  be  measured  at 
8000  Hz  setting  after  die  initial  2^year 
period.  Since  most  badcground  noise 
tends  to  bk  predominant  low 
frequenqr.  and  also  since  hi^  frequency 
soimd  is  more  effidendy  attenuated  by 
typical  audiometric  test  bootibs  (Ex.  312. 
p.  7),  die  amendment's  requirement  for 
maximum  levels  of  high  frequency  noise 
are  not  eiqiected  to  poee  a  Csairinrilty 
problem. 

Since  some  enqiloyers  or  consultanto 
may  need  to  retrofit  their  present 
audiometer  rooms,  (Ex.  319B-2,  p.  2)  or 
move'diem  to  a  quieter  location,  the 
Agency  has  allowed  diem  2  yeers  in 
which  to  make  diese  changes.  Tliere 
may  be  cases  where  empkwers  need  to 
punihase  new  test  booths,  but  OSHA 
believes  that  these  ceses  will  be  rare 
because  of  the  modification  of  allowable 
background  noise  made  at  800  Hz. 

Qdeter  boodis  of  die  donble-waUad 
variety  are  available  but  diqr  should  not 
usually  be  neoeesary  since  meet 
factories  have  some  kind  of  office  qtace. 


where  background  noise  levds  an 
relatively  low.  Because  none  of  the 
ooomenta  in  the  record  mentiooed 
difficulties  at  Irsquandes  above  800  Hm, 
OSHA  ooDdodes  diet  die  1077  ANSI 
requirsnento  at  these  freqnendee  do  not 
present  slpdficant  problems. 
Measarsmenta  of  background  leveb 

submittsd  bv  andiologist  Sue  Riggs  CBx. 
298.  p.  1  and  Attachment)  indicated 
some  difficaltfes  at  800  Hz.  biit<lhe  1977 
AN8I  levels  were  met  at  odwr 
frequencies.  Alan  Bdcal  of  Bckd 
Industries  stated  diat  "afanost  all 
audiometric  boodis  currently  used  in 
industrial  hearing  conservation 
programs  meet  the  requirementa  of  the 
new  ANSI  standard  at  1000  Hs  and 
above.  Tlie  lower  frequencies  are 
difficult  to  aditeve".  (Ex.  SUB-t  p.  1). 

Measuremento  by  Riggs  (Bx.  296. 
Attadment)  indicated  tikat  the  27-dB 
levds  at  500  lb  could  be  met  tai  many  qf 
die  casee  she  died,  aldioi^  die  21.5-dB 
levd  qiedfied  in  ANSI  81.6-1977  ooold 
not  RqMCto  by  Be^ger  et  al  (Ex.  288A. 
p.  36)  and  NIOSH  (Ex.  28-2.  p.  23). 
showed  diet  die  27-dB  levd  usually  waa 
met  to  die  conditions  in  whididiMe 
fawestigatoc*  tested.  The  mobile 
audloBMtrlc  van  used  by  Bums  and 
Robinson  had  a  meen  attenuation  of  70 
dB  at  500  Hz  from  outside  die  vehicle  to 
biside  die  boodi  (Ex.  12,  p.  71).  whidi 
v/baa  added  to  the  27-dB  allowable  level 
at  500  lb,  must  have  provided  ample 
attenuation  for  any  ordinary 

Audiometw  CaUbration 

Tills  amendment  requires  three  types 
of  audiometer  calibratioa  First  the 
functional  calibration  of  the  audibmetar 
must  be  chedced  before  eadi  day's  use. 
^econd,  die  audiometer's  calibration 
must  be  diedced  acoustically  with  a 
eoond  levri  meter  and  eaiphone  ooiqiler 
at  least  every  year.  Finally,  the 
audiometer  must  receive  an  exhaustive 
calibration  at  least  every  2  veers.  In  the 
first  two  instences  the  wora 
"calibration**  rdhrs  to  a  procedure  by 
which  die  eodiooieter  is  chedced  to 
make  sure^diat  it  is  produdog  die 
cocred  level  of  pure  tones  et  nedflc 
frequendes,  and  that  the  signals  are  free 
firom  distortion  or  unwantra  sounds, 
wdiidi  might  leed  to  Invalid  andiogrsms. 
in  die  drird  type  of  calibration  die 
iMtnmant  is  dwropghly  chedced.  end 
adjusted  if  necessary,  so  that  it  meeta 
dia  ANSI  qiedficaUons  described 
below.  In  moot  cases  this  type  of  ^ 
calibration  must  be  performed  In  a 
laboratory  or  at  die  manufacturer's 
nictacy. 

So  as  to  ensnrs  acenrata  andiograma, 
OSHA  advises  empknrers  to  measure 
the  background  sound  prsssurs  levels  la 
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audkmwtik  test  n>  ou  periodically. 
Since  die  eoond  leu  ill  ineide  die  room 
aie  ffoadj  depend  at  npoo  die  sound 
levue  OQtiide.  emp  oyert  ahoold 
meaave  die  room  1  rvela  whenever  diere 
is  an  incnase  in  on  side  eound  levels 
diat  mi^t  adversd  r  affect  compliance 
widi  Appendix  D.  I  ir  example,  Dr. 
Thomas  (Ex.  102. 8  ct «,  pp.  5»-«e) 
recommends  maldB  ithMe 
measurements  w^e  tever  a  test  room  is 
relocated,  or  when  loisy  equipment  is 
moved  into  the  arei  of  the  test  room. 

Audiometer  calib  aticm  is  necessary 
in  order  to  obtain  v  Jid  audiograms, 
which  in  turn  are  a  deal  since  changes 
in  hearing  level  init  ate  a  number  of 
diffnent  actions.  T  ere  were  many 
comments  in  the  re  ord  supporting 
required  audiomete '  caUbraUons. 
According  to  WUliB  n  Reich  of  Gen  Rad 
Corporatioo,  "An  ai  curate  and  reliable 
audiometric  testing  jirogram  involves 
more  than  the  simp  b  purchase  of  a  good 
audiometer.  Period! :  cflibradons  are  an 
essential  part  of  th(  audiometer  program 
.  .  ."  (Ex.  281.  attac  i.  2.  p.  88,  Electro- 
Acoustic  Andiomet  r  C^bration). ' 
lliere  are  several  s  idles  that  show  dmt 
audiometers  can  of  en  malfunction,  and 
this  malfimctioning  zan  be  undetected 
by  die  individual  w  lo  is  using  the 
instrument  (Ex.  321  51A.  Ex.  281.  attach. 
2.  p.  88).  As  a  conse  ]uence.  tbs 
audiograms  that  ha  «  been  produced 
are  of  questionable  iccuracy  and  value. 
AcconUng  to  a  studv  by  Thomas, 
Preslar,  Summers,  a  id  Stewart  (Ex.  321- 
SlA,  p.  328).  of  98  ai  idiometers  checked, 
none  was  "in  condi  ion  to  do 
satisfactorily  the  te:  ting  for  which  it 
was  manufactured,  rhe  most  frequent 
defect  was  incorrec  sound  level 
output"  This  study  ind  also  a  study 
p^ormed  by  the  U  3.  Air  Force  School 
of  Aerospace  Medic  ine  (Ex.  281.  attach., 
p.  88)  faidicate  that  I  high  percentage  (SO 
percent  to  100  percc  at)  of  audiometers 
failed  to  perform  ac  x>rding  to  ANSI 
requirements  when  hese  instruments 
were  left  uncalibrat  kL  It  is  for  these 
reasons  that  calibre  don  is  mandatory. 

The  hearing  consi  irvation  amendment 
requires  that  the  fui  ctional  o(I8ration  of 
die  audiometer  be  c  ledced  before  each 
day's  use.  The  proo  ss  involves  testing  a 
person  whose  heari  ig  levels  are  stable 
and  do  not  exceed  I  5  dB  at  any  test 
frequency.  This  per  on  may  be  the  tester 
himiMlf  or  herself,  o :  any  other  person 
with  normal  hearin  .  The  process  also 
indttdes  checking  t  e  general  function 
of  die  audi<Hneter  f<  r  unwanted  sounds, 
such  as  dicks,  stati  ;  and  distortion. 
This  functional  che*  k  il  quite  simple, 
and  cap  be  d<»e  in  i  few  minutes.  If  die 
test  reveals  signific  nt  deviations 
(greater  than  5  dB).  n  hearing  level  from 


die  subject's  known  audiogram  or 
unwanted  or  distorted  sounds,  a  mora 
diorooili  caUbmtkm  is  wattantad.  In 
this  case  OSHA  requires  an  acoustic 
caUbratian.  In  order  to  be  sure  dmt  die 
audiometer's  output  is  deviating  radier 
dian  die  subloct's  healing  levd  (die 
subject  may  haw  a  headcoid).  die  tester 
is  advised  to  teet  additinnal  subjects 
(with  known  stable  hearing  lovds  diet 
do  not  exceed  25  dB).  If  diMe  subjects 
oonflim  the  doviatiaa.  use  of  diis 
audiometer  for  tasting  most  be 
disoontinned  ontU  a  periodic  or 
•exhaustive  caUbmtkm  can  be  performed 
since  afl  (rf  die  andioyams  taksn  diet 
day  wonkl  be  soqMcL 

Hie  proposal  alw  required  diat  die 
functional  operatiaa  of  die  audiometer 
be  cfaedced  pstor  to  each  period  of  uae  to 
ensure  diet  it  was  in  proper  operating 
order.  In  addtthm.  die  propoeal  requfred 
a  "biologiod"  calibration  at  least  once  a 
month,  mdiich  consisted  of  testing  a 
person  having  known,  stable 
audiometric  mreshdds.  If  die  results  of 
the  biologicel  calibration  indicated 
hearing  level  diffsrenoes  greater  dian  S 
dB,  die  audiometer  was  to  be  subjected 
to  a  "polodic''  caUbratton.  In  dm  final 
amendment  die  Agency  has  combined 
the  functional  dieac  and  die  biological 
calibration  faito  the  same  requirement,  to 
be  performed  before  eadi  day's  use  of 
die  audiometer.  This  approadi  has  been 
taken  bocause  it  is  extremely  faiqxirtant 
to  ensure  dut  die  audiometer  produces 
correct  sound  pressure  levels  eadi  time 
it  is  used.  Hie  process  of  testing  one 
person's  hearing  can  be  done  quickly, 
especially  if  die  individual  performing 
die  test  tests  himself  or  herself. 

This  type  of  calibration  check  was 
supported  by  comments  and  artides 
submitted  to  the  record.  Even  a  new 
audiometer  from  die  factory  can  lose  its 
calibration  especially  if  it  was  bunqied 
in  transit,  and  a  functional  check  before 
each  day's  use  would  alert  the  operator 
to  any  malfunctions  that  mi^t 
invalidate  dm  test  resulte  (Ex.  102.  sec. 
a  p.  55-68;  Ex.  308.  p.  I5C-8).  This  type 
of  calibration  appears  to  be  accepted 
audiological  practice,  and  was 
recommended  in  many  comments  to  the 
reomi  (Ex.  2C-14.  p.  4;  Ex.  2C-31-1,  p.  2; 
Ex.  48.  p.  14:  Ex.  58,  p.  2:  Ex.  159,  p.  8;  Ex. 
281,  attech  p.  2,  p.  88;  Ex.  308,  pp.  I5C-8, 
IICM,  JlC-12). 

Like  the  proposal,  the  amendment 
requires  an  acoustic  calibration  at  least 
once  a  year,  in  order  to  dieck  the 
audiometer's  output  with  calibrated 
measuring  equipment  This  calibration  is 
spedfled  in  Appendix  E.  and  must  be 
performed  widi  a  sound  level  meter  and 
octave-band  filter  set  and  a  National 
Bureau  of  Standards  9-A  coupler.  The 


ifsrsqdnMBteasedia 
as  dMMO  of  die  prapoMl  •»a|it  diat  die 
odlkliM 


Ustaning  test  and 
are  not  faidndsd  ainoe  ttay  Boat  now  be 
pesfasmed  before  Mali  d^s  osa.  Hm 
namalias  been  dbaB§td  fraai  "periodic'' 
to  "aooustJcT*  liruiow  nocantraf 
charartariae  dds  partfcnlar  caMiratfcin. 

llMi  aoiendmanf •  flaqataemento  for 
aoooatic  caUbntian  an  ghran  in  SecUon 
4.1AS  of  ANSI  i  SA-19881  botdie  actual 
caUbratioB  proceduns  are  gfvan  more 
expUdtly  In  Appendix  &  as  they  were  hi 
die  propoeaL  aW  Appendix  E  gves 
lelwance  soid  praaeMW  tevds  for  bodi 
die  Telephonies  TDH-ao  and  TDH-ie 
earphonee.  ndilA  are  In  popdar  uae 
tod«r.  (Reforanoe  levels  for  die  TTOi-«0 
eaiphoae  were  not  Indnded  In  ANSI 
i  84-1080). 

For  the  aooostto  calibration, 
meesnremento  nwst  be  taken 
acoustically  at  a  reading  of  70  dB  on  dw 
audionieter's  hearing  direahohl  dial  at 
all  teet  frequendea  (800,  lOOOl  2000, 3000, 
40001  and  8000  Hri.  Ileaiuremente  must 
dien  be  taken  at  me  100041s  frequency 
fai  decreaafaig  stflps  of  10  dB  from  70  dB 
to  10  dB  hearing  IsvaL  Tbeee  latter 
measuramento  may  be  token 
acoustically  widi  die  soumI  levd  meter 
or  dectrically  wldi  a  voltmeter.  The 
purpose  <rf  diese  measoremento  is  to 
diadc  the  sound  pressure  levd  output  at 
all  frequencies,  and  to  chedc  the 
linearity  of  die  attenuator,  to  make  sure 
dmt  the  audiometer  Is  producing  die 
coned  sound  pressure  levd  ou^mt  at 
all  heering  levels.  Appendix  E  gives  the 
following  tolerances,  wlildi  alao  are 
stayed  in  Section  4.14.3  of  ANSI  i  3  A- 
1980: 

S  dB  at  SOD  tfanmsh  aOOO  Hi 

4dBat4000Ht 

SdBataoooHs 

Whenever  the  audiometric  output 
devtetes  by  more  dmn  die  above  levels. 
OSHA  advises  en  exhaustive 
calibratloiL  Until  such  time  as  the 
exhansttve  calibration  is  performed, 
deytatioos  diat  exceed  these  tolerances 
should  be  posted  on  die  audiometer,  so 
that  die  operator  can  cosrad  die 
audiograms  aocordingly.  When  manual 
aodioineters  are  used,  devtetions  of  3  or 
4  iffl  should  be  rounded  to  5  dB  when 
adjusting  the  audiogram.  Hie 
amendment  advisee,  but  doee  not 
require  an  exhaustive  calibration  when 
snudl  tolerances  are  exceeded,  becanae 
poeting  devtetions  and  ooRBCting 
audiograms  should  serve  aa  a 
satisfactory  interim  measure,  ifowever, 
when 'die  devtetioas  exceed  10  dB,  an 
exhaustive  calibration  to  mandatory. 

TUa  portioa  of  the  amendment 
reflects  a  slight  dqiartore  from  the 
proposal.  wUdi  qiedBed  additional 
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listenlQg  dwcki.  The  amandmsnt  Umf tt 
die  veqdramnt  to  an  afMsnient  of 
■ound  pratMus  lavd  output,  since  found 
pteagute  levd  output  i«  tfw  audlmnetric 
functioo  most  freqnendy  found  to  be 
incomct  tBx.  Sa-SIA.  p.  326). 

Coounents  in  die  hearing  reoofd 
supported  a  periodic  calibratton  and 
some  even  qMdfied  its  perfocmance 

quarterijr  (Ex.  aC-K  p.  4:  Ex.  2C-31-1.  p. 
2;  Ex.  481  p.  14).  Since  not  aU 
audiometers  will  be  in  constant  service 
and  since  an  acoustic  calibration  will  be 
triggered  by  a  functional  check  that 
shows  die  necessity  of  further 
calibration,  die  Agency  believes  that  a 
regular  acoustic  calibration  once  a  year 
should  be  suCBdoidy  frequent  to  assure 
accuracy. 

The  hearing  conservation  amendment 
requires  an  nchaustive  calibration  every 
2  years.  Ihe  content  of  die  requirement 
is  essentially  die  same  as  that  which 
appeared  in  die  propoHul.  although  the 
faiterval  between  calibrations  has  been 
shortened  from  5  to  2  years.  This 
calibratton  willlbually  be  performed  hi 
a  laboratory  or  by  die  audiometer 
manufacturer  because  of  die  need  for 
specialized  equipment  (Calibratien  of 
frequencies  below  500  Hz  and  above 
0000  Hz  may  be  omitted  since  they  an 
not  required  test  frequencies).  During 
this  calibration  the  awUometer  is 
actually  adjusted  so  diet  it  conforms  to 
die  foUotving  sections  of  ANSI  S  3.6- 
1909: 

Section  4.1.2    Accuracy  of  Tone 
Frequencies.  The  purpose  of  the  test  is 
to  make  sura  that  die  audiometer  will 
actually  produce  tones  at  the  frequency 
stated  on  die  audiometer  dial  For 
example,  die  tone  should  be  2000  Hz,  not 
2100  Hz  or  1900Hz. 

Section  4.1  J    Purity  of  Tonies.  In  this 
test  the  audiometer  is  checked  to  make 
sure  that  harmonics  of  the  test 
frequencies  are  not  present  to  the  extent 
that  a  test  subject  might  respond  to  the 
harmonic  rather  than  to  the  test  tone. 
Section  4.1.4.3    Accuracy  of  Sound 
Pressure  Level  In  this  test  the 
audiometer's  sound  pressure  level 
ou^ut  is  checked  in  a  similar  manner  as 
it  is  on  the  acoustic  calibration. 
Reference  dueshold  levels  should  be 
appropriate  to  the  type  of  earphone,  as 
mentioned  above. 

Section  4.4.1    Sound  from  Test- 
Earphone.  The  purpose  of  diis  test  is  to 
ensure  that  the  earphone  will  not  emit 
any  sound  other  dian  the  test  tone, 
which  might  affect  die  subject's 
threshold 

Section  4.4.2    Sound  frtim  Second 
Earphone.  This  test  guards  against  any 
sound  from  die  nontest  earphone,  which 
might  affect  die  subject's  t^eshold 


8ecttott4.4J    OdierUnwanted 
Sound.  This  test  guards  against  any 
sound  from  die  aodhMneter  Hsdt  which 
mi^t  furnish  a  due  to  die  sid>ject  befa^ 
tested,  dieteby  affecting  die  subject's 
duedioU. 

Section4J   Tone SwitdL Ihe 
purpose  of  this  test  is  to  ensura  that  die 
tone  has  an  adequate  rise  and  decay 
time,  and  diat  operation  of  die  switdi 
does  not  produce  audible  transient 
sounds  or  extraneous  frmjuendes,  which 
codd  faifluence  ^  subject's  thrediold 
determination. 

The  proposal  required  an  exhaustive 
calibration  every  5  yean.  The 
amendment  requires  that  the  exhaustive 
calibration  be  performed  every  2  yean. 
Many  comments  in  die  hearing  rraord 
suppicrted  an  exhaustive  (or  factory) 
calibration  every  year  (Dr.  Rlghdiand. 
Ex.  281.  Attach,  p.  91;  Air  Force 
Regulation  Ex.  46,  p.  13:  Dr.  Thomas,  Ex. 
102,  Sec  9,  p.  56).  Aldiough  die  DuIVmt 
Company  calls  its  yeariy  calibration  an 
"acoustic"  calibration,  dieir 
requirements  are  similar  to  the 
exhaustive  calibration  specified  in  the 
amendment  Hub  Conqiany  states:  "This 
calibration  shall  check  both  frequency 
and  intensity  at  eadi  setting,  rise  Hm^^ 
and  overshoot  and  elecfrical  and 
mechanical  bit^ty."  (Ex.  306,  p.  JSC- 
5).  A  Draft  International  Standard  (Ex. 
321-39,  p.  3)  suggests  an  exhaustive 
calibration  every  2  years.  The  NI(^H 
criteria  document  (Ex.  1.  p.  t-19),  the 
Adviscny  Committee  (Ex.  28.  p.  12),  and 
the  draft  California  noise  standard  ^x. 
SZi-GO,  p.  IS)  siqipmited  die  5-year 
period  between  exhaustive  calibrations. 
Since  die  validity  of  the  audiogram  Is 
highly  dependent  upon  die  calibration  of 
the  audiometer,  OSHA  believes  diat  5 
yean  is  too  tong  an  interval  between 
exhaustive  calibrations.  Even  tfinngli 
employen  may  find  in  die  acoustic 
calibration  that  the  sound  pressure  level 
ou^t  is  correct  other  maUunctions 
may  occur,  sudi  as  hiaccurate  tone 
frequencies  or  harmcmic  distortion. 
These  malfunctions  could  occur  without 
the  knowledge  of  Ae  operator  because 
diey  can  be  too  difficult  to  detect  A 
shorter  interval  is  aU  die  more  important 
because  die  odiaustive  calibration  la 
advised  but  not  reqidred  when  an 
acoustic  calibration  hidicates  diat  die 
audiometer  is  up  to  10  dB  out  of 
calibration.  Audiometen  diat  are  not 
used  very  often  (such  as  only  a  few  days 
a  yearj.should  not  need  to  he  thoroughly 
calibrated  more  often  than  every  2 
years.  However,  employen  are  urged  to 
send  their  audiometen  for  exhaustive 
calibration  more  frequendy  when  they 
are  heavily  used,  or  w^ieii.  as  a  result-of 
periodic  calilvation.  it  becomes 


apparent  diat  diqr  slip  out  oTcalibrattaa 
fi%aasdy. 

The  amendment  requires  emi^oyen  to 
record  die  data  of  die  most  recent 
acoustic  or  exhaustive  caUhntion  OB 
amployeel'  audiograms.  This 
requirement  wdl  aid  profosshmal 


levlewen  iniaakiiig  the 
diat  die  tests  have  Seen  condoctedwMh 
properly  calibrated  equipment  In 
adcutlon,  emplojren  mast  make 
conqilete  callbntton  records  avaUabIa 
to  praCssslonal  revleweia.  so  that  die 
reviewen  win  have  better  knowledge  of 
actual  fonctlon  of  die  aodlooieter. 


The  hearing  conservation  amendment 
requires  employen  to  make  hearing 
protecton  availaUe  to  aU  aroiken 
wdiose  exposures  equal  or  exceed  an  8- 
hour  time-weighted  average  sound  levd 
of  86  dB.  When  die  PEL  is  exceeded,  and 
employen  are  unable  to  reduce 
exposures  throu^  the  use  of  engineeriiv 
or  administrative  controls,  hearing 
protecton  must  be  provided  and  worn, 
as  required  by  die  current  noise 
standard.  28  CFR  19ia86(bKl).  hi 
addition,  employen  must  assure  dial 
hearing  jmitecton  are  provided  to  and 
won  ^  empfojrees  exposed  to  a  TWA 
of  86  dB  or  greater  If  dieir  audhigrams 
have  hidkated  a  permanent  ■Jgnift^nt 
dueshold  shift  Aldiough  worken  who 
have  not  yet  received  a  baseline 
andiogrBm  aranot  required  to  wear 
protecton  if  dieir  TWAs  era  between  85 
and  90  dB  emphiyen  are  advised  to 
encourage  diem  to  do  sa 

Empl^ren  must  provide  worken  widi 
a  choice  of  hearing  protectors. 
Empkqren  are  advised  to  ^ve  woiken  a 
chcrioe  between  at  least  one  type  of  ear 
plug  and  one  type  of  ear  nuiff 
(prdEerably  mora)  shice  Individuals  may 
be  much  mora  comfortable  In  one  type 
of  protectiim  than  in  the  other.  Ear 
protecton  ^aU  be  supplied  at  die 
empbyer's  expense.  The  enqikmr  Is 
rBspoMttde  for  the  proper  biitial  fitting 
of  hearing  protection,  and  for  regulariy 
sapervisfaig  its  use  to  make  sure  dmt 
en^oyees  era  wearing  die  protecton. 
and  that  they  are  worn  correctly. 
Emirfoyen  mast  sdect  heariiv 
protecton  diat  attenuate  or  reduce 
emphiyee  noise  exposure  at  least  to  dia  ^ 
PEL  and  for  enmktyaes  adio  have 
suffered  a  significant  direshold  shift  to 
a  TWA  of  86  dB  or  bebw.  Under  die 
present  standard.  28  CFR  18ia96(bKl). 
an  enqikyee  most  wear  heariiv 

protsctton  adienevar  his  or  her  exposun 
exceeds  the  PEL  and  engbieefiiv 
oonlrob  an  hufaasflde,  fai  dw  process  of 
befaw  faislallsd.  or  will  not  rsdaoe  dM 
empjoyee's  exposure  to  wKUtt  Oe  PEL 
The  final  haartaf  cooservatioa 
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■mendment  nqoir  it  an  additional  groiqi 
of  employee*  to  wi  ar  hearing  protection: 
tfioae  expoaed  to  IWAs  crfSS  dB  or 
above  if  diey  sufiie '  a  significant 
threahold  aUft  oft  taring  level 

The  results  of  fo  a  recent  studies 
iniUcata  that  the  w  ly  hearing  protectors 
are  worn  in  real  lil » conditions 
significantly  reduc  ts  the  manufacturer's 
stated  estimates  0  attenuation  (Ex  301, 
p.  30;  Ex.  aoa,  pp.  1  2;£x.3a-14Cp.5« 
Ex.  S21-3SE.  abstn  ct).  NIOSH  found 
that  the  attenuatio  i  adiieved  in  the  field 
was  only  about  on  i-third  (tf  the 
attenuation  achiev  kI  in  the  laboratory 
(Ex.  306.  p.  iii).  The  refore,  employers  are 
advised  to  undere«  dmate  hewing 
protector  attenuati  m  by  a  few  decibels 
ythen  selecting  pro  ectors  for  employers. 
(ThiSHinderestimal  i  may  have  the  effect 
of  sUghtly  overpro  scting  the  employee.) 

A  given  hearing  irotector  must 
ahrays  be  suitabU  for  die  frequency 
distribution  of  the  loise  environment  In 
which  it  is  to  be  w  im.  Thereibre 
employers  must  es  imate  heating 
protector  attenuati  m  for  each 
employee's  noise  c  qMSure  conditions  in 
(Hder  to  be  sure  th  1  die  attenuation 
provided  wiU  be  m  eqpate.  Metfiods  for 
estimating  hearing  irotector  attenuation 
are  described,  and  nstructions  for  their 
use  are  given  in  ^  pendix  G:  AfeiAodls 
fbrBBttmatingthe  \dtquacy  of  Hearing 
ProtactorAttenual  on.  This  appendix  is 
mandatory. 

As  discussed  ab  ive  in  the  section  on 
exposure  monitorii  g.  the  employer  must 
remonitor  w^ienevi  r  there  is  a  change  in 
working  conditioni  that  may  cause  an 
employse's  hearinj  protector 
attenuation  to  be  i  [sufficient  After 
monitoring,  the  em  tloyer  must  re- 
ei^nate  me  attem  ation  of  the  hearing 
protector  being  us4  d  and  provide  new 
protectors  as  necei  sary.  These 
measurements  cou  d  be  taken  as  a  result 
of  either  a  bi-annn  1  monitoring  or 
monitoring  due  to  i  change  in  noise 
conditions. 

The  proposal  ret  uired  hearing 
protectors  to  be  pr  vided  to  and  used  by 
employees  expose   to  a  TWA  between 
85  and  90  dB  if  the  r  audiograms  showed 
a  significant  thresl  old  shift.  OSHA  has 
retained  this  very  nportant  requirement 
since  these  woikei  i  have  demonstrated 
susceptibility  to  m  Ise  exposure  (Ex.  310, 
p.  25;  Ex.  5.  pp.  43{  >4. 43805;  Ex.  138A.  p. 
1-4)  and  wearing  1  earing  protectors  may 
help  prevent  fuitiii  r  hearing  loss  (Ex. 
231,  p.  11;  Ex.  321- 30.  p.  3;  Tr.  2248:  T^. 
756). 

Unlike  die  propc  led  standard,  die 
amendment  also  requires  employers  to 
make  protectors  qraJiable  to  alt 
emjdoyees  expose!  to  a  TWA  above  85 


dB  on  a  voluntary 


fundamental  reasc  i  for  diis  requiremaint 
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is  die  fact  that  hearing  loss  can  occur 
above  85  dB,  as  was  eiqilained  earlier.  A 
significant  peicwntage  of  workers 
enweed  to  86  dB  over  a  working  lifetime 
wm  suffer  material  inqMiimsnt  of 
hearing  (Ex.  138A.  p.  1-4:  Ex.  6,  p.  43806: 
Ex.  18»-6,  p.  8;  Ex.  88.  p.  38).  Iliese 
wwkers  should  not  have  to  incur 
significant  dueshold  shifts  or  any  work 
related  «<<'w«'M«Hnn  of  hearing,  for  that 
matter,  before  diey  have  access  to 
heating  protection.  Workers  should  be 
able  to  wear  protection  voluntarily,  even 
whoe  ^  use  of  hearing  protection  is 
not  mandatory.  This  is  rally  consistent 
widi  the  puiposes  of  die  Occupational 
Safety  and  Healdi  Act  (see  section 
2(bMl)  and  2(b)(4)  of  die  Act). 

Generally  the  amendment  does  not 
make  the  wearing  of  hearing  protectors 
mandatory  until  exposure  levels  exceed 
the  PEL  since  tlie  pennissible  exposura 
level  listed  In  29  CFR  1910.95(a),  Table 
G-ie  has  not  been  changed.  This 
requirement  is  contained  in  ttie  present 
noise  standard  and  the  amendment  does 
nothing  to  change  it  Moreover,  workers 
sometinies  find  neutng  protectors 
particularly  oppressive  at  the  more 
moderate  esqweure  levels  where  they 
can  cause  intotference  with  speech 
communication  to  be  more  noticeable. 
(More  speedi  communication  is  likely  to 
occur  in  moderate  levels,  especially  if 
the  noise  is  intermittent  allowing 
speedi  to  take  place  in  the  quiet 
intervals  (Ex.  S21-3SG,  p.  3:  Ex.  231,  p. 
12).)  Therefore  die  Agency  has  dedded 
to  require  employen  to  provide  ear 
protecton  to  enqiloyees  exposed 
between  85  and  90  dB,  but  not  to  make 
die  use  of  diese  devices  mandatory  for 
diose  employees  without  significant 
direshold  shift  untfl  the  PEL  is  exceeded. 
Since  the  Agency  recognizes  that  many 
employees  tnslike  hearing  protectors, 
mandatory  use  of  protecton  has  been 
limited  to  diose  cases  where  they  are 
absolutely  necessary. 

Acceptability  of  Hearing  Protecton 

A  major  issue  that  was  addressed  in 
the  record  is  worker  refusal  to  wear  ear 
plugs  because  they  cause  discomfort 
(Ex.  75-5,  p.  22;  Ex.  321-45A.  pp.  1, 11; 
Ex.  91  p.  9).  Conqilaints  about  ear  mufEi 
induded  headaches,  claustrophobia, 
excessive  warmdu  perspiration, 
interference  widi  safety  glasses  and 
hardhats,  and  bulk  in  and  around  die 
ear  flV.  578. 803,  Tir.  1371;  Ex.  94,  p.  9;  Ex. 
2C-10B,  p.  25).  Heating  protecton  also 
have  ben  criticized  because  dieir 
effiectiveneas  is  so  heavily  dependent 
tqMn  individual  worker's  compliance, 
rather  dian  on  die  more  consistent 
protectioo  afforded  by  engineering 
controls  fiy.  794).  Tlie  use  of  heaitag 
protectors  can  be  more  difficult  to 


supervise  because  ftair  aSsctlveness 
depends  upon  Buagr  people  (all 
enqdoyeee  fidio  wear  dim)  radier  dian 
on  one  or  two  Bwddnes  (ly.  I486).  Also, 
inqierrisioB  Is  dlflkalt  bacavse  It  Is 
In^osalble  to  know  wfaadier  a  heating 
protector  Is  being  effsdivdy  worn  hist 
Iv  looUng  at  each  eaqilqyae.  FlnalQr. 
soma  stated  diat  hearing  protectors  can 
be  unaccqrtaUa  for  hy^ndc  taasoos 
(U..  diey  lead  to  aar  inbcttons)  (Bx.  79, 
p.  7:  Ex.  94.  p.  9(  Bx.  88b  p.  T:  TV.  2026- 
2027). 

Leonard  Woodcock,  former  president 
of  die  United  Ante  Wotkan  Union, 
revealed  maiqr  potanUal  problems  widi 
ear  protection; 

The  efllMl  of  Mipg  ear  pratacUoo  ahifts  die 
bordea  and  mpoosiUUty  Cor  cnmpHanns 
Don  UM  SBployer  to  eanioyee.  Bar 
pralectian  is  aaooaubnable  and  iititatiagi 
ar  inractkMU  or 


dralnags  proUsBS  I 

Monover,  dqwrisac*  taadias  as  that 
nunagBBMnl  ollia  snsdlvuy  enDDtces  nw 
wearing  ofear  pratoedaa.  (Bi.  79,  p.  7). 

Joseph  Hafkensdilel  of  die 
Communication  Woiken  of  America 
went  on  to  say  diab 

wnonal  iwulective  e^aipniBt.  cannot  lie 
regarded. .  .asaayttingaMnthaaan 
intaiim  ooatnil  Beasan.  Bvm  in  these 
tempocaiysHnaHons.Biaay  people  cannot 
wear  this  Ijnw  of  ptotsdloa  because  of 
nadical  ptoUems  of  fteaw.  CMhar 
indtvldnals  find  the  eoactive  dsanisss 
eafofced  by  earpielBClors  psjrrnoioglf  sHy 
disiraUng.  FinaOy,  aarpratoctiao  nay  muk 
■hoots  or  sigDals  mmL  naa,  ooBtiilMta  to 
iwhisMal  aoddaols.  (Ex.  81,  p.  6). 


In  rasponaa  to  theaa  proUams  many 
oommentqrs  pointed  oat  die  necessity  to 
fit  hearing  protectors  correctly  and  to 
allow  for  personal  preference  In  order  to 
assure  comfort  and  aoceptance  fjt. 
3483-3484;  Ex.  14-446,  p.  2:  Ex.  308.  p.  1: 
Ex.  S21-14A.  p.  %  Ex.  Sn-14B.  p.  2;  Ex. 
14-894.  sea  3,  p. «  Ex.  76-2,  p.  123;  Ex. 
S21-S4A.  p.  2;  Ex.  S21-63D,  p.  3). 
Wotkera  who  devdop  ear  Infecttons  or 
have  significant  amounto  of  wax  in  the 
ean  should  use  muffi,  if  poeaible. 
instead  of  fanett  type  heulng  protecton 
(Ex.  102.  sec.  8,  p.  15(  TV.  1803, 1806). 

In  a  program  devdoped  for  die  Nordi 
Carolina  Depattmant  of  Labor  (Ex.  2C- 
16B,  pp.  IV-«b  7),  Dr.  Royatar  piovided 
an  axanqda  of  a  program  whidi 
emphasized  diat  tvcKdcers  should  be  able 
to  receive  h^  adien  protecton  are  not 
satiafactoiy.  A  sqparvlsor,  a  nurse,  or 
even  a  healdi  and  safety  committee  can 
provide  gnldanoa  "on  die  Job."  OSHA 
believes  that  K  altar  a  tiial  period,  (Ex. 
75-2,  p.  122)  die  discomfort  assodatad 
widi  die  aaa  of  a  paidealar  hearing 
protector  Is  ao  pnat  that  It  cannot  ba 
won  snooeeefnlly,  liMn  an  ahainatlva 
protectar  ahonld  Va  1 


diatoBhrsdMi 
attannatioa.  la  ( 


ear  proteotors  le 
Woikaia.  fiDraxi 
94,p.l0eEx.9lC 
hearingiprotacto 
conditions  fai<du 
dieandlUlitfof 
signals.  It  is  poei 
mii^t  not  hear  n 
machinery  la  Bia 
EnvtaonmentalJ 
231,  p.  1^  pointa 
protectors  oanJa 
c^HnmnnJcatiim.  * 
mdieredienolsr: 
IncaseawfaarotI 
frequency- haatin 
with  speech  oom 
safety  hacatd.  T1 
siiiosb.ln  somasii 
actually  Imiirove 


14-888,  p..l;Bx.1 
basis  of  ddsevid 
diataldMa^Jiai 


I   I 


/  VoUMfa.  If  /  Wd^  JiBBiMyH,.  MM  /.  Bairn  and  B^iitloni  4]M> 


^ 


tofindtlw 


lliat  oflka  dM  ^pragriatB  amoimt  of 
attannatiaa,  ii  aoontod  in  tmna  of 
ooaifiHt.andJi  MMby  die«ai|rfayw. 

^^IftA  jkflAlftAW  ff^MMvk^^fl  ^^M^B^V^M^I  ^4ft  ^M^k^S 

haaiing  pwtectow  m  part  of  the  total 
hearing  oooMrvattaa  ptognin.  If  tlM 
piutaotun  do  not  fit  psoinriy  will  not 
provlda  tfw  aatimatad  aommt  of 
|irat8ctian« 

llian  are  tevoal  raaaont  why  08HA 
mandates  dnt  eaqdoyan  pfovlde  a 
variety  of  prateelora  ^xi.  M7C,  pp.  S38> 
337).  Rant  ooodttiona  audi  as  dust. 
tenqMcatnn.  and  hnmiditjr  can  cause 
one  type  of  pnitector  to  be  mora  suitable 
dian  another  (Ex.  102,  sec.  5,  p.  18).  For 
example,  ear  pfaigs  can  be  mora 
cooifiiirtable  in  a^hot,  humid 
envinnunantdiMt  ear  mugfc  Also, 
indMdnal  ear  canals  oone.  hi  aU  shapes 
and  iiaaa.  For  people  widi  nnusuaUy 
shaped  aar  canals,  fitting  may  be 
dMBcult andoommnnly-used Insert    ' 
piotectata  may  be  veiy  uncomfbttable 
(Ex.aC-lflftp.V-8). 

in  a  survey  of  industrial  hearing 
oonservatiao  prqpams  NIOSH  found 
tfiat: 

AnodMr  fiwtaririridi  SMmad  to  aflhct  Iht 
wflUngasss  of  the  anployM  to  wear  ear 
pratadan  was  dw  vulety  ofitMna  ofEBred  to 
mm.  Many  cnoipawlw  wiwiHad  a  wide  langa 
of  paiwmal  aar  prateoiar  dBvioesaiid 
pannittMl  the  amifayae  a  tilal|iariod  to 
idect  the  one  ha  Ukad.  (BiuSa-ia,  p.  2). 


Thla  finding  waa  alao  siqqKffted  by 
Dr.  M.  llianias  Summer  (b.  147C  p. 
335)  and  odicni'^fc  S21-liA.  p.  2:  Ex. 
321-14a  p.  2;  Tki  MMt  Ex.  321-MA.  p.  2). 

Another  aspect  of  worker  rejection  <rf 
ear  proteotors  is  safoty.  The  United  Auto 
WoriBBca.  for  example  {fix.  79.  p.  8;  Ex. 
M,  p.  lOe  Ex.  nC  p.  3).  atated  that 
hearinsprotectota  create  unaafe 
oonditions  hi  die  wofkplaoe  by  reducing 
die  andibilitf  of  dioiita  and  warning 
signals.  It  is  poadbie  that  a  worker 
mi^t  not  hearnoiaeadiat  indicate  that 
machinery  ia  maUunctioniiig..l1ie 
EnviroammitalAofaotian  Agpncy  (&L 
231.  p.  1^  polnted«utdiat  hearing 
protectcra  canJnqiede-speech 
commmdcation.  emedaBy  in  situations 
wdiere  the  ndse  is  highly  intennittent.  or 
in  rasas  whaia  die  wearer  haa  a  hij^ 
frequency^heariigg  loMk  Inteiforence 
with  qieedi  communication  can  cause  a 
safety  hazanL  Thia  issue  is  con^lex. 
sinoe,.ln  eomesitiiationS'PBDtectors  can 
actnaPrimBrov  hearing  of  ipeech  in  . 
noicy  badvaands<^.U-28B..p.  1;  Ex. 
14-888^  P..1;  Ex.  M-OOR;  p.^),  On  die 
basis  of  dds  evidence.  06UA  oondudea 
that  aldion^  haaring  protectors  may  tai 
acme  dBcnmatancaaipoae  a.safoty 
fcazant.ttia.ia  faHafBdentjeascn  to 


abandon,  their  nae 
exposed  to 
of  noise 

weana  of  wdndug  dm 
Then  is  dao  aaawevidenoe  that 


protectota  provide  odberadvjMitSfea 
beyond  protectian  against<NVT& 
Stttdiea  tiy  die  Raylheca  Gaamanr(Ex. 
28-11.  p.  S-t)  endanodierby  Sdimidt. 
Royster.jndPsaiaaa  (Ex;  321-22.  p.  27) 
showad  diat  aftar  the  foadtattcn  of  c 
hearing  paotactcr  program  not  only  waa 
hearing  loaa  reduced,  but  lowerinjury 
rates  and  hitler  ettendance  rates  were 
observed. 

Adaiiahtnb'ni  and  FinancUJ  • 

ReeponaibUity 

Anodier  important  iaaue  diet  waa 
raised  at  dm  hearings  was  die  / 

placement  of  ***"'*"*******"*  ■_  ^ 

responsibility  for  dds  part  of  tha 
program.  Tlie  i^neilcan  Newapaper 
Publishen  Aaeodadon  ^x.  U-a88,  p.  2) 
and  odien  (Ex.  14-178.  p.  2;  Ex.  14-aa 
p.  2;  Ex.  14-278^  p.  1)  atnted  diet  it 
should  be  die  woriBBi's  rsq^onsibility  to 
use  ear  protectors.  Going  one  atep 
fiirthbr.  the  Air  Tkanqxat  Aaaodation  of 
America  (Ex.  144.  p.  10).  and  Or. 
Raymond  ).  LeZak  (Ex.  14-JErai  p.  ^  folt 
diet  eadi  wnker  should  dedde  vdiedier 
or  not  to  use  protection.  Baaed  on  this 
reasoning,  if  the  enqiloyee  ia  not  dUigant 
in  die  use  of  protection,  thni  any 
hearing  loss  diat  is  incmrad  cannot  be 
blamed  on  the  oonmany. 

Tlie  Ocoqiadond  8hb^  andHealdi 
Act  doea  not  faidnde  die  ooacqrtof 
"assumptian  of  ilrik"  wUdi  wsvld 
pennit  woricareto  dedde  whidiralea 
merit  conqilianoe.  On  dw^oootraiyk  the 
Act  reqiiires  ewpicyeaa  to  i?Biwply  with 
all  rales  and  enmlcyen  have  the 
responsibOity  of  enforcing  all  of  OSHA'a 
lequirementa. 

The  propoaal  did  not  qiadfy^idio 
should  bear  die  ajqienae  of  hearing 
protectors.  Some  conmenti  iiidie 
record,  such  ss  dipae  subodttad  Iqr  die 
Environmental  ftotMitfdit  Agsney  (Ex.  9, 
p.  5)  and  odien  (Exk  321-Uj  p<  2t  Ex. 
S21-80A.  p.  8;  Ex.  nSA.  p.  ^ 
recommended  that  ear  prolaoton  be- 
provided  at  die  enmh^Fer'a  expenae.  FIbr 
example.  R.  V.  Dunam.  diractn  (rfthe 
Safety  end  Heeldi  Depertment'of  dw 
International  Brodieihood  (rf  Teamstan 
stated: 

A  point  we  most  laiia,  flw  bunlMi  of  cost 
for  pewonel  ear  pwHactlVe  dfcvlCee.  is  one 
that  ia  vital  aldmi^  oftnwrafibolced.  Laiiar 


lepoBsiMli^  of  dto  eamioyer  to  provide  a 

aafeandlHaiifafidit 

itaemiri 

circnmataooeak  I 

ia  neoeaaaiv  nr«ifc—i  ^—^  mtt^a^ji^mtm^^i  tt 

ia  agafai  aiawat  onivaitially.aaoeptadithatlta. 


aarpratocttve  devtoaa  wooid  I 
raaentment  aaoog  the  vroricaia  aaddaaily 
desMMWIreto  to  diam  dw  lack  of  eoamdlaaa 
on  the  pait  of  diair  eaiployar  iaipaventini 
beennf  ioaa.  SncB  a  ra 
dlaoouraaathe  nae  ef  i 
and  wooia  oreeto  sum 
ia  ngard  to  Ilia  ha 
pfognm.  FfaaUir.  laqairiBg  woricara  to  boy 
dieir  own  heaitag  piotaelive  devieaa  liaka 
kieing  dtt  aeoeaaaiy  oaotnl>ovar  the 
otfa^aed  end  oooaiateiit  aeleatkm.  Jaananoe. 
melntenence.  end  oee  of  each  equipneut  (Bk. 
Sn-U,  pp.  X-ti. 

On  the  baaia-of  aigumenta  audi  aa  die 
above,  end  because  ear  protecton  an 
vital  to  die  preventfon  of  naiao-induoed< 
hearing  kMa,  die  Agsnqr  haa  detanninad 
dut  enqiloyen  maat  baiar  die  expense  of 
providing  enqdmes  widi  haaring 
proteotora,  imuung  die  ooat  of  vqdadng 
protecton  diet  wear  ouL 

Hearing  protacton  do  wear  out.  and.   . 
lose  some  of  dMiraUUty  to  attenuate      I 
noise.  Malleable  inserts  eventlBally         ^ 
become  inflexfldeand  ""■^t^  to 
attenuate  properly.  ftamoUadpfaigs 
also  can  loee  thai^  daatkdty,  andxuatoB 
molded  plugs  may  ahrink.  Bte  flmffi  alao 
wear  out  avantiuuly—dw  aoll  aoala 
smroundbig  the  eer  cqi  cen  become 
fnflexihia}  and  die  headband  canJoae  ita 
tenaion.  Anployen  nntat  nplaee  ell 
typea  of  protecton  as  oftan-aaaeQenan 
80  as  to  anann  dm  naceesan  amoont  or 
attenuadon.  Certain  tipaa  ofpeotectors. 
audi  aa  disposable  pliiip,jnay  need  to 
be  reidaoad  dally. 

Dr.  Royster  mentioned  diat  worfcan.  ...! 
might  damage  or  lose  didr  proteoton<or 
Just  want  an  extn  aal.  premmafaiy  to 
take  home  fJSx.  2C-iaK  pp.  IV-3i  JV'^). 
The  final  atandanfs  raqntanant  diat 
die  an^hiyer  pay  for  hearing  protecton 
UslBE.T1ieAnsiior 


does  not  go  dds  1 

believes  mat anuloyan shooUnot have 

to  pay  for  an  wimnilediaupply  of 

protecton  omplaoe  prota^cn  loat  due 

to  employee  nagUgaace*  The  laaBa4if 

how  many,  nplaoanant  pwHaoton  to 

aopply  is  tqi  to  Ifaa  indtvidaal  < 

as  it  is  iddt  odiar  neoenai; 

sudLaa  toola.  HowavMv  if  ( 

refuses  to  renlacai 

PfOvBOtOHa  IbB  'Bflll 

to  dtadon.  On  dm  otbrhand.  the 
employer  skonldnotfcava  lO'beordie. 
ifant 


TlieAgpnayiai 
indnatrialialaiani 
hehl  napcnalble  fbr  nonoccapotfonally^ 


HM 


loontrib  ita 


induced  hearing 
14-66.  p.  1  and  Bx 
the  extent  dial  aa 
hobby  can 
hearing  loae, 
glioold  dindniib 
OSHAenggMti 
woricentowc 
during  noiay 


(Bx.  14-a,  p.  2;  Bx. 
14-2861  pp.  S-l).  To 
MBployae'i  nday 
to  noise-induced 
ptotacton  at  hone 
Hieiefofet 
tt  it  enqdoyen  oige 
at  home 


pn  lecton  i 
actlv  ties. 
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Attenuatkm 

The  value  of  hairing  protectors  lies  in 
ttieir  abUitjr  to  atti  nuato  or  reduce  die 
noise  that  reaches  die  ear.  Aldion^  the 
proposed  standan  didnotnediy 
requirements  for  i  rtimating  hearing 
protector  attennat  on.  adequate 
attenuation  is  fun  amenta!  to  woricer 
protectioa  and  foi  diis  reason  it  was 
suggested  that  08  iA  make  its 
requirements  eiqil  cit  (Bx.  1.  pp  Ml 
dirou^I-13,ni-7  DIM;  Ex.  2B.  pp.  IS- 
IS). 

The  amendmeni  requires  employers  to 
evaluate  die  eSec  venessofparticolar 
ear  protectors  in  s  ledfic  noise 
environments,  sin  e  die  capabilities  of 
die  protectors  nee   to  be  matched  to  the 
characteristics  of  le  noise.  For 
example,  woricers  who  are  esqKMed  to 
predominandy  lov  -frequency  noise 
levels  of  appradn  itely  100  dB  may 
need  proteictors  th  it  provide  more 
attenuation  in  die  ow  frequencies  than 
those  needed  by  v  oricers  who  are 
exposed  to  predoi  linantly  high- 
fa«quency  noise  o  the  same  A-wei^ted 
level 

Since  hearing  pi  itectors  generally 
im>vide  greater  at  muation  in  the  mgh 
frequendes  dian  i  i  the  low  frequencies, 
(see  Ex.  S21-14A.  p.  4-10)  and  since 
industrial  noise  te  ids  to  be 
predominandy  km  frequency,  (Ex.  20-2, 
pp.  34-35{  Ex.  200/ .  pp.  77-78)  it  is 
important  to  assei  i  tte  relative 
contribution  viVn  '-frequency  noise  in 
order  to  select  an  tpprqniate  hearing 
protector.  Aaaxid  lined  in  the 
Introduction,  die  i  nnid  level  meter's  C- 
wei^tingnetwori  does  not  discriminate 
against  (filter  out)  ow-frequency  noise, 
whereas  die  A-we  ^ting  networii 
discrimiiiatss  stro  g)y  against  low*  ' 
frequency  noise.  1  ms.  taking  the 
di^renoe  betwee  i  C-weighted  and  A- 
weiriited  sound  le  rds  is  a  simple 
memod  of  assess!  g  die  relative 
contributioD  of  hn  '  frequencies  in  a 
given  noiae  spectr  on.  This  method  was 
advocated  in  a  stg  ly  submitted  by 
DuPont  Company  Ex.  100-^.  part  4.  p. 
447)  in  whidi  Dr.  R.  Wau^  pointed  out 
that  die  same  ear  erotectM  could 
provide  20  dB  man  attenuation  of  noise 
with  one  frequenor  spectrum  than  with, 
another.  Dr.  Waumi  recommended 
selecting  ear  proti  :tors  according  to  the 
difference  obtains  1  by  subtractii^  die 


A-weightad  noise  level  from  die  C* 
weighted  levd. 

NI08H  and  BPA  also  found  die 
difference  between  C-weighted  and  A- 
wdghted  noise  levels  to  be  useful  for 
pniposes  of  hearing  protector  selection 
(Kl  321-14A.  p.  28;  Ex.  814.  p.  501B). 
OSHA  also  reoognises  die  value  of  diis 
approach,  and  recommends  a  mediod 
diat  faicotporates  it.  wdddi  is  EPA's 
Noise  Reduction  Radn«  (NRR)  (Ex.  314). 
EPA  requires  all  mandactnrers  of 
hearing  iMOtectors  to  label  die  package 
widi  die  appropriate  NRR  for  that 
protector,  llie  regulation.  40  CFR  Part 
211.  became  effective  Sept  27, 1680  (44 
FR  5613a  1979). 

Apfiendix  G  requires  the  use  of  the 
NRR  or  one  of  diree  NIOSH  mediods. 
OSHA  recommends  die  NRR  since  it  Is 
sinqile  to  use.  and  it  appears  to  have 
been  reasonably  and  dioughtfully 
developed  (see  NIOSH  Ex.  321-14A.  and 
EPA  Ex.  314).  The  NRR  concept  has 
been  adopted  by  another  Federal  agency 
(the  EPA),  and  the  NRR  wQl  appear  on 
the  label  of  all  hearing  protectors 
manufactured  in  die  United  States.  Once 
the  NRR  of  a  protector  is  known,  the 
employer  needs  to  relate  the  NRR  (or  a 
reduction  factor  determined  by  one  of 
the  NIOSH  methods),  to  an  individual 
walker's  enwsure  to  assess  the 
adequacy  of  the  hearing  protector  for 
diet  individual 

Use  of  the  NRR  to  predict  the  sound 
level  at  the  ear  drum  is  dependent  upon 
knowledge  of  the  C-weighted  sound 
level  to  which  die  woika  is  exposed. 
The  NRR  is  to  be  subtracted  from  the  C- 
weighted  sound  level  in  the  employee's 
environmenL  Since  sound  levels  usually 
fluctuate  throughout  die  day,  it  is 
necessary  to  obtain  a  C-wei^ted  TWA 
so  that  enqik^ers  can  estimate  the  A- 
weighted  sound  level  under  the 
protector.  Tbe  simplest  and  most 
efficient  way  to  accomplish  this  would 
be  to  obtain  a  C-weighted  noise  dose 
with  a  dosimeter.  Since  contenqKMrary 
dosimeters  do  not  have  C-wei^ting 
networks,  this  inediod  will  not  be 
passible  unless  or  until  such  dosimeters 
are  manufactured  and  mariceted. 
However,  such  a  method  has  been 
included  to  Appendix  G  to  the  event  that 
dosimeters  wim  C-weighting  networks 
become  available.  In  thts  meantime 
enqtloyers  may  use  die  guidelines  to 
Appendix  B  to  calculate  C-wei^ted 
noise  dose,  or  they  may  make  a 
correction  to  the  A-w^ited  dose  or 
TWA  to  allow  for  the  uncertainty  of  not 
knowing  the  C-weighted  eiqiosure  level 

OSHA  has  selected  a  7  dB  correction 
factor  for  cases  wdiere  die  difference 
between  die  C-weighted  and  A- 
weighted  TWA  is  not  known.  This 
correction  factor  was  suggested  by 


N108H  for  use  whan  faifonaatton  about 
die  qie^al  diatrlbolton  of  a  wotkar's 
noise  envtranmant  waa  not  avaflabla. 
However,  die  NIOSH  inport  statad  dial 
a  certato  amount  of  caotion  shonhl  be 
exardsed  to  using  dds  matfiod  fai 
woriqilaces  where  the  diffaienoe 
between  C-walghtad.aiid  A-wei^ted 
sound  levels inv>t  bagnatar  dian 7-dB 
(Ex.  321-14A.  p.  SI).  Ifaia.  adian 
employers  are  awara  of  significant 
amounto  of  low-freqnanny  nolsa,  diey 
are  advised  to  take  C-wd^tad 
measureiaente  to  make  rare  diat  die  7 
dB  correction  factor  is  soflBdent  To 
make  die  oorrectton.  7  dB  is  rabtraoted 
from  the  NRR.  and  die  remaining  NRR 
value  is  subtracted  from  die  A-weighted 
TWA  to  order  to  astlmate  die  A- 
wei^ted  sound  levd  under  die  ear 
protects.  When  dosimeters  are  used, 
dose  must  be  converted  to  TWA  before 
the  subtraction  can  ba  made,  i^ipandix  , 
A.  n.  provides  tables  widi  whldi  diis 
convoeion  can  easily  be  made. 

As  en  alternative,  employers  may 
actually  measure  tlM  employee's  C- 
weighted  exposure  levels.  "Hiey  are 
advised  to  take  these  measuremento 
whenever  the  noise  is  predominandy 
low-frequency,  or  wdiniever  exposure 
levels  are  fairiy  hig^  (Le^  above  95  dB). 
Employers  should  use  temporal 
sampling  procedures  sudi  as  those 
described  to  Appendix  B.  but  diey  may 
not  need  to  take  as  many  sanqiles.  If 
employers  already  have  taken  the 
required  number  of  A-weii^ted 
measuremento  widi  a  sound  level  meter, 
it  is  usually  necessary  only  to  take  a  few 
C-weighted  measuremento  to  order  to 
obtato  a  good  estimato  of  die  average  C- 
weighted  sound  level  to  each  time 
segment  If  enqiloyers  have  not  already 
taken  A-weighted  measuremente  widi  a 
sound  level  meter,  (to  other  words  if 
th^  have  used  an  A-wei^ted 
dosimeter),  more  measuremente  may  be 
necessary  to  order  to  obtato  a  good 
estimate  of  the  C-weightad  TWA.  Tben 
the  8-hour  time-weighted  average  of 
eadi  segment's  C-wei^ted  soimd  levels 
must  be  computed  nstog  Figure  B-5  to 
Appendix  B  and  TaUa  G-iea,  or  an 
equivalent  method.  FIndly.  die  NRR  is 
siditracted  from  die  C-wdghted  TWA  to 
obtato  the  estimated  A-w^ited  TWA 
under  the  eliqiloyee's  ear  protector. 
OSHA  has  not  qiedfied  the  exad 
number  of  m^suremento  needed  to 
order  to  estimate  die  levd  under  the  ear 
protector.  However,  die  Agency  believes 
that  maploytn  should  attenqit  to  assess 
die  C-wei^ted  eiqiosure  levels  as 
accurately  as  possible. 

to  some  instances  employers  may 
dioose  to  use  a  mediod  odwr  dian  die 
NRR.  For  example,  an  employer  may 
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environmento  wl 
protection  indici 
S21-3SD,p.S).H 
studies  bflOOB 
SOI).  Ragantb. 
Acoustic  laboBB 
S21-35F).  wUdl  I 
value  te  notiusos 
use.  lUs  ocBura 
not  make  aOowa 
fitting,  farunusni 
or  for  hl^dyumi 

OSHAraoogni 
based  on  laboral 
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want  to  OM  a  praleete  Oat  ii  not 
maniiftctuwdlii  dka  Untted  States,  or  a 


■  Ilia  NRR  Ubatoa  dia  padcaga.  Ok 
Iha  Ralaa.Ba|r  liBVAan  onuaaal 
■paotnim.  wUiA  Ifca  anmbyar  wants  to 
tvabate  Iqr  oata«a4iaiid  aoalysia.  b 
tfaaaa  caaai  aoiplinaia  aay  oaa  any  of 
tha  tfasaa  Batbadii  damlopad  Ur  NIOSH 
daacribad  in  Ifaa  lift  oCBmoiial 


HaadMRotoGlan 
Data."  tar  Kioaa,  fSaarint  and  Lmpart. 
HEW  RnUiaaliaa  No.  »-ua  U78  OBx. 
sa-14A].  Tba  MI08U  mathodtl  is  Ifaa 
moat  oooplax,  batJa  Ucalir  to  ba  tha 
moat  aocoaato  OMtfaodaittoa  It  nsaa  Iha 
laigBst  amnwnt  of  inliaiittHao  fcom  tha 


environmenL*'ltnoaiMadata  Coraadi 
octavo  band.  Aa  tvita  tha  naa  of  tba 
NRR.  amplofns  dkonid  ba  oaiaful  to 
taka  anon^  maasaramanta  ao  that  a 
raprasentativs  samiria  is  obtainad  for 
aacb  Identifiad  tlma  Sflgmant  Wben 
oslns  tha  NKWH  BM^ods  die  ladoction 
CmIoi;  or  "V  faotar  naads  to  be 
oalenlalad.  Sinaa  tUs  *¥*  bdor  is 
abaaifar  indndad  to  tbe-lffiB.  use  of  die 
NRR  should  be  mora  oonvenienL  Also. 
OSHA  Ksoaannends  die  NRR  for  dM 
aakaof  onifonaitjr  aa  wdl  aa  for 
sbnpUoitjr. 


Rnginiwring  at'dia  B-A-R  Gorporadon. 
noted  diat  dM  Bsal  world  perfbrmanoe  of 
hearins  pratoctaBs  ie  eipiifioantljr 
ovenatedbviha  manafociurBt^s 
laboratorf  data,  idlaoted  by  die  NRR 
(Ex.  m^as.  pk  1}.  Mb  Bemsr  noted  diet 
die  NRR  inouqwiBtaa  certain 
ooiractiana  ttait  am  inteaded  to  enraia 
diat  98  percent  cf'tha  pcpalatkm  wdio 
"uMimJOtr  wearlfas  dsHce  to  98 
percent  oJFdbe  todastrial  noiee 
envitonmentt  will  aflfaiavB  the 
protecdon  indicatad  by  die  NRR  (Ex. 
sa-SSD,  p.  S).  However.  Btager  dtBd 
studies  byMI08M'(Bx.  308),  hdflla  (Ex. 
301).  RaganlBL  300AI.  and  dw  Natfonal 
AconsMc  I jbcaatary  of  Ansttatta  (Ex. 
321-35F).  wfaich  dMw  diat  die  NRR 
value  Is  not-osoally  laaUaBd  to  actaal 
use.  lUs  ocoBia  bai»me  dM  NRR  does 
not  make  aDowauuaa  for  Impruper 
fitting,  for  anosnally  dM^cd  ear  canals, 
or  for  hi^ilyaoiisiial,iioisa  spectra. 
OSHA  raoQgnlaes  diet  dw  NRR  is 
based  on  laboratory  data  taken 
aonowHng  to  standrndtasd  procedures  to 
standawalned  opmlitfans  ^x.  311).  At  the 
time  of  testing  the  phigi  and  mub  are 
new.  and  tfaey^ate  flttsd  caiafal^. 
Unfortunaldy.  hearing  pwleutuis  ere 
used  to  ooodittabs  dtat  arslasa 


fovorabia  dian  laboratorte.  Rdd  lastt 
have  revaalad  dmt  workarssaoahra  for 
leas  attenmdon  fiomoavasal'tMiea  of 
aaiphigi  dian  it  pmBeladl^Ftte 
laboratixy  test  madiodi.  A  NI08B 
report,  for  axanvla,  fonnd  dtafliairof 
die  workers  tsstadwBBiaodvfoglasa 
dian  ooa-ddrd  oTdia  potantfal 
attenuadon  oflha  hearing  jmadors  to 
terms  of  noise  tadncttoB  hi  dBA"  (Ex. 
308,  p.  Ul).  The  report  attribotod  die 


the  wrong  aiMpfaigi  and  iaaarling  the 
plimp  fanprapaf^r*  hi  a  sfanflar  state 
PadUla  CBx.  801.  Pi  an  also  condndad 
diet  dw  avawgs  aaipiug  waa  worn 
toconacdy  and  angpistad  a  tad  by 
wfaidi  emptoyan  omdd  monilor  tha 
attenuation  of  plngB  to  field  nae. 

A  study  edmrittod  by  Dt*.  IV^nM 
Regan  also  found  that  davldas  worn  to 


die  oocupatlond  setting  diowed 
dgnificsntly  leea  attenaattondia 


diendw 


ofsafo^dmt 

consultants,  and  partteulaihr  tha 
indlvldud  who  la  wearing  the  davtoe  la 
assuming,  if  thmrooodiMto  thayaia 

posdbflity  of  hsoriiV  toaa."  (Bxi  300A.  p. 
91). 

As  a  resdt  of  dds  taformatfam  08HA 
uiges  enqiloysrs  to  ueeaxtln  cautkm-to 
die  toitid  edeotfon  end  fitdi«af ear 
protectors  so  thatprolactonwfll  III' 
^^mpunatHy,  yet  snudy^  andoo-that 
woriwrs  wfll  be  ddUadto  refitting  and 
caring  for  f 

be  done  venr  cerefallyi  IVdriseis  shall  be 
trained  to  die  case  and  fitting  of  the 
protactocB,  and  amfdiqrers  mnd 
supervise  thdruee. 

Suggesttana  for  proper  fittihg 
procediues  wen  oflbrad  to'dia  heering 
recoid.  Dr.  Hetdd  R.  indms.  msdled! 
director  of  Buritogton  Industrias  stated: 


It  is  oflan  Btde  i 
■izecutvuyoBdwi 
liavedlenfiiaBditi 
diCEBmii'Siaw  of  piefi  in  i 
propw  fit  in  Moh  esc  We  iaslnnt^ 
empioyae  to  rrtam  to  damaM'saffios 
immedialsly  aliodd  aaf  vnaaad  aanoMS 
devaiop.  Imciuim  a  idlttiag  irilh«diBmBt 
type  of  plog  may  be  DsceaMiy.  (Ih 
3404). 

According  to  Dr.  Roysten, 
It  is  not  nfllctait  to  ilaply  aala 


188.  p.  tn  Be.  81^  p.  8;  Bx.  SB48Ar%  p. 
1«  Bk.  78^  p.  a^jlhe  Ainqrbdlavaa 
that  any  lialnad  person,  audi  aa  BMMt 
nuraea  andtadaildsBW^  wfil  be  dile  to 
fitaari 
training  OB  the  I 


are  wall  aoQuainiad 
andtokgical  and/or 
msniinn. 

If 


wttklhs 


V 

I 

i 


problem  to  a  ^iritof  ooopentida. 


Kanh-oflkiPont  Corp.  tVr.  SBTJ  Ex.  3081 

p.  1).  Dr.  8ataldr(Bk.  aBr-88.  pp.  Ml 
Dk  von  Glorica  (ft.  788).  and  Or.  Kkytor 
[ft.  TBi).  todlcatad  dfot^  manaj  ' 
bearing  protector  prograjBiaoan  ba 
extremaQT  aSBCtfva  to  4 


ahouU  not  bee  difitof  the  foct1hal«o 

cuirant  atandard.  28  CR  ]BI0J8g(a). 

reipiiies  diem  to  cmitwl  udae  by 

enginsaring  or  admi 

vdienever  foeslble. ' 

betwaen  labor  andmanagBBMBtls  i 

Ukdxtoi 


dimtoate  die  hazard,  and  that  paraond 
protective  equipmeot  is-a  f 
father  than  a  long  1 

Obaanndtonefl 

Section  8(c)(3)  of  die  ( 
SafolrandHealdi  ArtiaqahnaOBHIIto 


eminoyae  axpowrasto 
orbaimnd 


teqiiliadto  Da  sMnMn 
under  aactfon  a'tlto  Aetfoar  on  to  aay; 
"Sodirsgnlatfona  diafl  psoddr 
employees  or  dieir  npnaantaUses  widi 
an  opportunity  to  I 


itodieiacoBhdieinc£*Stoeadto 
heering  coneervation  amsBdnMit 
rsijulies  some.monltoring  of  empliiyee 
noise  expoenre.  theaa— dment  requiiaa 
enqMoyan  to  provldB  workers  with  aK 
opportunity  to  obssrva  the  prooaes  of 


believee  diet  workeBB  who  obosrve  dw 
monitoring  of  their  exposures  wfll'gato 
insi^  Into  the  natma  andaxtant  of  tha 
noise  hazard,  andwfll  T 
tavohred  to  dw  houtagj 
prograuL  lUa  f 


doctor.  (of)«adhito^M:  (Di.  S&nK  p.  tf^ 
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enqilQysesardwb  vpniMitativM  an 
opportnnitjr  to  ob«  rvtamrnoiM 
wqjNMon  iDMMiNi  aot*  mat  are 
condnctadforooBi  Uance  witfi  dia 
mmaadaaaiL  Bamk  raas  may  detira  to 
have lomoQMaua  ibearvettie 
motdtofii^aadiai  amdonhaaldiaiid 
aafefjr  vvceeanlatl'  a.  Uadar  certain 
drcnmetaaoee.  an  t  ntelde  profoailonal 
maybeaOowadto  ibeerve.  AltiuMidi 
enqrioyerearenoti  bUgated  to  not^ 
woiken  of  tte  Intel  itloo  to  monitor  in 
advance,  tfw  AfBM  r  noommends  diat 
diey  do  eo  fvfanevi  r  poeeflde. 

Widtoot  inMrfsri  ig  widi  die 
monitoring,  obeervt  it  are  entitled  to 
receive  an  eimlana  caofdie 
prooedofee. omerv  i all tbesteps related 
toOenoieemeestti  inients  (widi  die 
exception  of  any  a  calatione  made 
away  from  die  woe  place),  and  record 
diereeolts. 

OSHA  received  i  ame  cements 
obiecting  to  die  obi  srvation  of 
monitoring  proviek  us  in  die  propoeaL 
For exanqde,  John!  laifisofdie).LCaM 
CoB^^ny  fl^.  mi  stated  diet 
obsmatianofmai  toring  would  not 
prevent  occapation  il  heuing  loss,  but 
on  the  contrary  wo  Id  take  time, 
manpower,  and  mo  ley  away  from  the 
liearing  conservatk  n  efforts.  However, 
many  commenters  tvored  the  concept 
of  employee  obser^  ition.  Mr.  Ahem  of 
G«ieral  Motors  Co  p.  tBx.  14-883,  p.  10) 
said,  "Via  ncoads  i  of  course,  that 
under  8(cX3)  off  die  Dcoqiattonal  Safety 
and  Health  Act  an  inq;>k^eeorhlsduly 
audiflrized  represei  tative  has  the  ri^t 
to  observe  monitor  og  under  certain 
drcumstancea."  Ml  Bonney  of  Alcoa 
(Ex.  14-MOi  p.  2)  et  ted  diat 'Hmder  die 
OSH  Act  enqtloyee  I  were  given  the  right 
to  observe  measuri  ig  or  monitoring.  We 
certakdy  cannot  ta  »  exception  to  this." 

Most  of  the  db}e(  ions  i]iq;>lied  diet  die 
requirements  wool  be  burdensome  or 
dinnpttve.  hreqic  ise  to  diese 
comments  OSHA  li  umade  certain 
dianges  to  die  pnii  osed  standard  diet 
should  make  die  re  luirements 
someidiat  easier  6  r  employers  to 
ImplemenL  I 

The  proposal  reoiired  enqtloyerf  to 
give  written  notioeVf  scheduled 
monitoring  at  leastp  days  before  the 
event  was  to  occunby  posting  a  notice 
to  this  efbct  in  a  p  see  regularly  visited 
by  employees.  One  reason  why  the 
Agency  had  propoi  ed  this  requirement 
was  diat  in  certain  circumstances  the 
enqdoyees  mi^t  h  ive  a  desire  to  have 
someone  with  kno^  rledge  of  noise 
measurement  pces<  nt.to  obseve  the 
monitoring.  Howvi  sr,  such  a  person 
m|g|it  not  be  on  thi  premises  and  it 
m^t  take  some  til  le  to  get  there.  Tlie 
prcfMsal  aleo  aDoi  ed  employers  to 
require  employees  o  give  written 


notificatton  of  dieir  intent  to  dbeerve  die 
monitorim.  lUs  wM  an  attenqit  to 
eliminate  any  diarontlon  diat  mi^t 
ensue  fai  the  event  Oat  a  number  of 
enqiloyees  decided  QMntaneoosly  to 
exercise  dieir  ri^t  to  observe  die 
monitoring. 

Many  commenters  objected  to  die 
requtamnent  for  advance  notification. 
Seymour  Retain  of  die  Ahmdnnm 
Association  stated; 

We  canaot  tske  cxcq^tion  to  die 
employees  n^i  ■>  onesnw  Bioniianiig. 
However,  we  •uuugur  oofm  n  nw 
feqidieiMnt  for  poetlne  aolioe  of  OBportunity 
to  obMTve  dM  BwnUonng  at  least  dnee 
wotUiv  days  betote  ttis  is  sAsdalad  to 
occnr  and  Ustiag  dw  tiflM  aad  ^aoe  iriMie 
tlw  BMoitofii«  will  eocar.  Wo  IM  dds  is 
oniealistk.  wm  aaneoessaiily  restrict  die 
activilisa  of  indastrial  hygioidsti  in  the  pbnt 
and  will  ^aoe  an  ondaa  burden  CO  dieir 
efforts.  (Ex.  14-062.  p.  2) 

Mr.  Harris  (TV.  2613)  agreed,  and 
described  the  conditions  diat  mi^t 
nudce  advance  notification  inqvactical 
or  even  impossible;  changes  in 
production,  breakdowns,  shutdowns, 
failures  of  measurement  equipment,  or 
other  such  factors  mi^t  suddenly  alter 
the  monitoring  sdiedule.  Odier 
commenters  suggested  diet  only  one 
day's  advance  notification  shodd 
suffice  (Ex.  14-160.  p.  2;  Ex.  50.  p.  5:  Ex. 
14-20a  p.  5). 

On  die  basis  of  die  argument 
presented  by  Kfr.  Harris  and  others, 
OSHA  has  decided  diet  advance 
notification  might  be  difficult  for  some 
emplojrers.  Tlierefore  die  Agency 
recommends  rather  dian  requires 
advance  notice,  in  addition,  die  Agency 
recognizes  that  sudi  requirements  as 
pos^ig  advance  notioe  and  allowing  the 
employer  to  require  a  response  in 
writing  from  enqdoyees  may  constitute 
unnecessary  paperworic,  and  employers 
may  need  to  retain  some  flexibility  in 
how  best  to  inform  enqdoyees  of 
monitoring  plans.  OSHA  does  believe 
thtet  it  is  he^rfial  for  woricers  or  dieir 
representatives  to  know  about  die 
monitoring  in  advance  so  that  diey  may 
plan  dieir  ediedules  accordingly. 

A  number  of  commento  suggested  diat 
die  obeervation  provirions  would  be 
disruptive  to  die  production  process  and 
to  the  monitoriiM  itseli 

Mr.  ComeD  oi  die  Gypsum 
Association  (IV.  2664)  suggested  diat  all 
woricers  might  exerdse^rights  to 
observe,  and  in  that  case  no  one  would 
be  available  to  operate  die  madiinery  in 
question.  David  Anderson  of  the 
Bethlehem  Steel  Corp.  (Ex.  14-347,  p.  3) 
suggested  that  employees  miglit  actually 
interfere  widi  the  monitfuing  process  by 
stopping  work.  M.  V.  TVuss  of  die 
Vulcan  Materials  Co.  (Ex.  14*6a  p.  8) 


believed  diat  if  envloyaes  aloppad  work 
and  watdied  dia  noBttorini  It  wookl  be 
too  expensive  for  dm  otnapany.  For 
dieee  reasons  eome  indoetiy  qwkasman 
snoested  diat  only  employaa 
repreeentatives  (and  not  amptoyees)  be 
allowed  to  oboervt  dm  monitorlnt 
piocees  (Ex.  14-W  p^  S:  Bx.  14-aa  p.  4). 

Tlie  Agenqr  undmtaDds  diat  in  fone 
flin'wmttiiTifftf  a  cfw******  «*  iw«  migiit 
cause  die  noiee  kvde  to  duum  and  H 
would  not  be  fai  die  Intaraet  of  aldier  die 
worker  or  die  employer  to  take 
measnremento  onider  oooditions  diat  did 
not  wflect  die  empioyea'a  tine  aaqpoenre. 
For  reaeons  sndi  a*  meee.  die 
amendment  (as  dki  dw  propoaap 
•pedfles  diat  obseivatkm  shall  be 
permitted  so  hmg  as  it  does  not  interfere 
with  die  monltorbg  praoeea. 

OSHA  does  not  ajved  diat  enqdoyee 
cdieervadon  of  monitoring  win  be 
disnqitive  of  die  production  process  or 
die  monitoring  ItselL  Whlla  die  precise 
method  In  which  dds  enqdoyee  right  is 
exercised  wdl  vary  bom  woflqdace  to 
worlqdace.  It  Is  expecteddmt  In  most 
cases,  enqiloyee*  will  select  a  eingja 
representative  to  act  as  an  obeerver. 
This  observer  will  receive  tta 
endanation  of  dw  prooeee,  obeerve  die 
ceUbration  of  equl^menl,  tts  plaoeinent, 
and  the  actual  saimiini.  and  rqwrt  to 
other  employees.  Tne  observer  may  also 
record  the  reenlta  of  dm  monitoring.  It 
has  been  OSHA's  experience  in  dm 
context  of  odier.healdi  standards  diat 
the  observation  of  monitoring  by  a 
representative  enqdoyee  snoceeafully 
Implements  dds  provtoion  widiont  undue 
dinuption.  In  any  event  die  enqdoyee 
right  to  observe  monitoring  must  be 
tempered  widi  "standard  of 
reasonableness,"  and  obeervation  which 
seriously  disnqito  production  or  dw 
sampling  itself  is  not  permitted. 

Training  Program  , , 

Section  6(bX7)  of  ^  Ocaqwtlonal 
Sefety  and  Healdi  Act  Indicates  dwt 
standards  shall  prascrlba  qqwoprtate 
forms  of  warning  to  Insure  ttat 
enqiloyees  are  apinised  of  all  hazards  to 
mMdtt  diey  are  expoeed.  Tlw  final 
standard  reouires  that  enqdoyers 
provide  workers  whose  axpoeares  equal 
or  exceed  a  TWA  of  85  dB  with  a 
training  program  dwt  explelns  dw 
purposes  and  major  components  of  dw 
hearing  conservation  program.  Aa  part 
of  emimyee  trainbig.  dw  employer  also 
has  Hob  reeponsOdlity  of  making  certain 
materials  uid  Informatian.  such,  as  the 
hearing  conservation  amendment 
available  to  employeee. 

The  proposal  required  employers  to 
train  woriwrs  initially  In  dw  use  of 
heerlng  protectors,  md  to  refaistruct 
employees  in  dw  use  of  hoering 
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protadon  ndtenever  enmloyees  incmred 
•  tlpiillcant  tfaraahold  shift  in  hearing. 
Alao  the  nqnirament  for  warning  signs 
ind  for  notiflcation  of  expostue.  wfaidi 
wan  indaded  in  the  proposal  are 
coosidared  alanwirts  of  woricar  training. 
Hie  amandmant  retafais  and  clarifies 
diese  provlsioas  (see  discussion  under 
nedfic  sub|ect  headings).  In  addition, 
the  final  rale  indndes  a  aeparate 
training  sectioa  witfi  more  detailed 
guidance  than  was  found  in  die 
praposaL  Bniployaes  auist  be  trained 
according  to  theae  new  requirements  at 
least  once  a  fear,  so  diat  ttiey  will  be 
reminded  on!  regular  basis  of  the 
hazardous  eCfocts  of  noise,  end  tbs 
nqiective  rales  of  management  and 
workers  in  preventing  these  effects. 
Annual  audiometiic  tests  should  be  an 
opportune  time  to  conduct  such  training 
programs. 

It  should  be  noted  diat  die  entira 
training  program  does  not  have  to  be 
accompHahed  at  one  session.  For 
example,  employers  tidio  have  safety 
meetinas  biweekly  may  wish  to  woik 
some  elements  of  die  training 
requirements  into  graeral  safety 
meetings.  Workers  may  have  been  given 
a  brief  overview  before  starting  a  Job, 
with  sumleiiientaty  infomation 
provided  later.  It  is  not  ^  intention  of 
diis  amendment  to  impose  a  rigid  and 
fontaal  training  program  on  employers. 
Rather,  die  emendment  gathos  in  one 
place  ell  of  die  elements  deemed 
necesaaiy  for  a  good  training  program 
and  allows  die  employer  mM<r<niiiin 
flexibility  in  dedding  how  best  to  inqiart 
the  infoimation  to  die  noise-«q)osed 
workers. 

Hie  new  training  requirements  era  in 
dired  response  to  the  many  comments 
in  the  record  enqihasizing  the 
importance  of  training  and  education  to 
the  success  of  die  heating  conservation 
program  (Ex.  75-10,  p.  3.  Ex.  102.  Attach. 
4.  pp.  4-0,  and  Attach.  5.  p.  3;  Ex.  321-1. 
Attadi,  1.  p.  3;  Ex.  75.  p.  11;  Ex.  75-2,  p. 
12S;Ex.30e,pp.2-3andp.j2C;Ex.307. 
p.  1:  Ex.  2C-10A.  p.  0;  Ex.  306.  p.  7;  Ex. 
147C,  p.  335;  Ex.  147A.  p.  0;  T^.  3200, 
3140;  Tr.  3S04-3S0B;  Tr.  2520-2520).  For 
example,  an  artide  submitted  by  Dr.  M. 
Tliomas  Summer  (Ex.  147A.  p.  4)  states 
that,  "Personal  counseling  widi 
enqiloyeee  end  visits  to  wioik  areas  an 
neoessaiy  and  inqmrtant  parts  <rf  die 
program.  Some  of  these  visits  coincide 
Witt  the  yeaiiy  mooitoring  hearing  testa 
...."  C  Edward  Scott  and  Dr.  Royiter 
(Ex.  102.  p.  12)  maintain  diet  "continuing 
education  should  be  used  as  a  means  for 
inqmnring  the  quality  of  the  program 
vdianever  it  is  found  neoessaiy." 

Aldwogli  die  emendment  does  not 
dictate  die  content  of  employers' 


training  programs,  certain  sobied  areas 
must  be  induded.  First  wocken  mustbe 
informed  of  the  requirnnenta  of  the 
noise  standard  and  die  heaiiog 
conservation  amendment  Softat  diey 
era  awara  of  die  extent  of  the  hazard, 
woricers  must  be  toU  about  die  effsds 
of  noise  on  hearing.  Workers  orast  be 
told  to  report  any  nrmptoms  of  TTS, 
such  as  not  being  able  to  hear  very  weD 
efter  die  and  of  die  worloUft  lUs  is  BO 
dmt  employers  can  identify  TIB  fnd 
implement  prompt  protective  measures. 
Woricers  must  also  be  told.^Mut  odier 
eSieds.  sudi  as  qieech  and  signal 
masking,  whidi  may  cause  a  safoty 
hazard. 

So  that  employeee  cen  better 
understand  the  natura  of  dieir  own 
particular  ndse  exposures,  die  training 
program  must  indiide  a  discussion  of 
spMific  machinery  at  die  Job  dto  diet 
causes  hazardous  exposures,  indnding 
information  on  any  noise  control 
compliance  plan  in  efliect  An  integral 
part  of  the  training  program  is  a 
complete  discussion  of  heeting 
protectors,  die  advantages  aiM 
disadvantages  of  verious  types,  end 
dear  faistructions  on  the  selectton. 
fitting,  use,  and  care  of  die  protectors. 
Finally,  so  that  enqiloyees  are  motivated 
to  take  the  hearing  test  and  to  refrain 
from  non-occiqiational  noise  eaqiosure 
before  baseline  and  recheck 
audiograms,  the  program  must  indude 
an  explanation  (^  die  purpoee  of 
audiometric  testhig,  and  of  die  test 
procedure. 

Employen  nuist  post  a  copy  of  the 
standard  and  amendment  in  a  location 
wdiere  emplojree  notices  are  customarily 
posted,  and  diey  must  make  a  copy  of 
the  standard  and  mmmnAtn^t  avaflable 
to  employees  enxMed  to  a  TWA  of  85 
dB  or  above,  if  toey  should  ask  for  it 
Hlis  requirement  dves  worken  an 
opportunity  to  be  rally  informed  of 
specific  aspecto  of  the  amendment  and 
should  provide  woricen  widi  access  to 
'  tfiis  infofQuition  in  cases  where  Aey 
might  be  afraid  or  reluctant  to  ask 
management  for  a  copy.  Emph^era  must 
elso  provide  these  omiloyees  widi  aiqr 
informational  materiw  supplied  by 
OSHA.  itdiidi  are  meant  to  be 
distributed  to  affected  employeee. 
Lasdy.  anqdoyen  must  proidde  oMiles  of 

dieir  trainfaig  materials  to  OSHA  if  ttey 
are  requested  to  do  so.  This  is  intended 
to  provide  en  ob|ective  diedc  of 
oomplience  with  die  requiremento  of  this 
section  of  die  emendment 

Many  commenta  to  tte  record ' 
siqiported  the  concept  of  training 
programs,  and  emphasized  die 
importance  of  motivetiqg  empfoyees  to 
pley  an  active  role  in  die  hearing 


ooDsenration  program. 
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TMning  praipams  era  aleo  inqiortant 
at  die  supervisory  levd.  PsreooiMl  who 
oondod  the  trafaiiQg  propam  mnst  be 
wdl  versed  in  aU  electa  of  the 
conpany's  heariiM  conservation 
program,  so  diat  they  an  pe^arsd  to 
answer  enqiloyees' qnesttiMis  (Ex.  lot 
Se&  S.  pp.  0. 27-20).  Involvement  off  first- 
line  snpervison  wodd  be  perticalatty 
effective.  As  stated  by  Scott  and 
Royster.  "the  success  of  die  heering 
conservation  program  in  each  woridng 
area  wiD  to  tte  end  dmnd  upon  die 
willhigneesofdiekicMsupei>ieui  to 
stqiport  the  program  and  enforce  ito 
requirements."  (Ex.  102,  Sec.  S,  p.  0). 
Di^ont  end  several  odier  oonqianiee 
have  demonstrated  diet  fanadnatlon, 
disc^line.  and  commitinantfrom  dw 
highest  levels  of  management  era 
qualities  diet  will  promote  soooessfnl 
programs  (Ex.  75-6^  p.  21:  Ex.  75,  p.  122; 
Ex.  807.  p.  1;  Be  102.  Sec.  5,  pp.  la  15). 
Simply  informing  woricen  to  nee  heerib^ 
protodon  so  thqr  "won't  go  dear  is  not 


MoRin  (Ex.  806,  p.  7)  strsesed  die 
importence  of  worker  education  fai 
overcomfaig  worken' ol^ectkns  to 
weeiiQg  heeriog  protectors.  A  number  of 
commenta  indicetad  thet  worken  era 
reluctant  to  appeer  weak  or  ridacnloos 
as  a  result  of  wearing  personal 
protection  (Ex.  S21-13a  p.  780;  Ex.  75-7. 
p.  80;  Ex.  75-5,  p.  22;  Ex.  75-12,  p.  84). 
According  to  Dr.  Roger  Maes  (&L  78-8, 
p.  2)  "Sqiervieon  must  sdl  anqdoyeee 
on  die  need  and  valoe  of  hearing 
protection  devices.  When  empfoyees 
understand  what  the  protective  measure 
if  for.  it  will  be  accepted  becanee  dw 
enqdoyse  realizes  it  is  for  his  own 
good."  Labor  leedership.  audi  as  onioo 
neddi  and  safBty  ooounittees,  cen  aleo 
play  an  active,  sapportlve  role  fai 
enswerfng  oa-die-|ob  qneitkms.  seeing 
dut  dwir  memben  an  fitlad 
satisfoctocily.  and  cnoouragbig  worken 
to  weer  protectors. 

Empkqpen  en  edvieed  to  uae 
audiologistB.  otdaiyijgokfists.  or 
indnstiiel  hygienista  to  aid  in  dw 


rsqnfaed  to  do  so  I 
persoond  may  not  always  be  ovaOabie. 
Howevar.  the  Inetraclor  shoald  be 
cspaUe  of  oddrassing  any  I 
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Am  ttdnicaL  prodBdunl,  or  hetltk 
aqMcts  of  hewtaflcooMnratioiL  Abo. 
telaslnctarriM  Id  bt  wdl  v«n«d  In 
■OaipoctsofiMai  ng  protecton  tfaioo 
eoqriiqrMt  an  Uki  hr  to  havt  many 
QiMstfons  on  nw  i  iMicL  Ono  ponoD 
does  not  hav*  to  I  Brfonnalloidw 
tnining.  Diffennt  iqwcts  of  Am  tninini 
nuy  be  done  by  a  variety  of  people  widi 
kaowdedgeofvail  nia  aqiects  of  the 
hearing  ooniervet  on  prognm. 

The  employer  li  free  to  structure  tfie 
training  program  I  ny  way  he  or  she 
pleases  ss  long  as  t  contains  the 
spedfic  topics  dis  assed  above.  Several 
commenters  (Ex.  1  B.  Attack  3,  p.  8.  and 
AttadL  4.  pp.  &  la  Ex.  2C-lflB,  p.  17:  Ex. 
75-2.  p.  US;  Ex.  7»3,  p.  e;  Ex.  7S-ia  p. 
a)  offered  suggestyns.  Ihey 
recommended  thai  companies  (and  also 
unions)  regulariy  mstribnte  informative 
literature  to  en^  ^ees,  provide  periodic 
audiovisual  preset  tations,  hang  posters 
and  use  bulletin  b  lard  diqriays,  and  put 
articles  CO  noise  b  ixards  and  hearing 
protection  in  the  c  tmpany  or  union 
magaiine.  Audiov  nial  materials  can 
oftoi  be  obtained  ran  Federal  and 
State  healdi  agent  as.  insurance 
companies,  trade  \  nion  and  professional 
associations,  hear  ng  protector  and 
auiUomelric  equip  oent  suppliers, 
educational  institi  dons,  individual 
medical  practlonap.  and  andiologlcal 
counldqg  firms. 

To  sammariie.  jJDod  training  means 
clear  content,  wel  presented  by  an 
informed  and  syn  tathetk  person,  who 
is  willing  to  spew  the  time  and  efibrt  to 
motivate  enqdoye  s  to  perttdpate 
actively  in  the  hei  ring  conservation 
program.  The  fine  dementis  the 
behavior,  and  imp  idtly  die  attitude,  of 
management  Aoo  tding  to  Dr.  Thomas, 
vdw  submitted  exlnsive  materials  to 
tfw  record: 
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The  propoeal  ra  aired  that  deariy 
worded  warning  i  pis  be  poeted  at  die 
entranoee  to  or  on  the  pertpheiy  of  areas 
vdiera  ea^Noyeee  expoeoree  exceed  die 
ptescribed  Hmtts.  iieeeslgDswerotobe 
large  enough  so  ai  tobeeaeilyreadby 
ea^plojfees  wuikJim  to  tnu  arentToe 


waning  sigB  «rsa  to  Indteato  diat  die 
area  ia  a  higli  Bolae  area,  and  It  waa  to 
spedilf  dw  psotadlvB  aettotts  (uanaOy 
earprotedoca)  diat  are  neoeeaary. 

ne  final  standard  raqoires  wnning 
sifu  fai  dioae  areas  ndtere  expoeoree 
eqoal  or  exceed  a  TWA  of  86  da  TUa 
represento  dm  acdon  level  for  die 
intttiatlon  of  dw  hearing  conservation 
pragrame.  and  It  Is  oonaistent  widi  die 
eonoqit  to  have  warning  signs  in  such 
environments. 

Most  entries  to  the  heering  record 
favored  the  use  of  warning  signs  ^ 
10S,p.8(Bx.13tp.e(Ex.58,p.2:Ex. 
2C-1.  p.  11  and  12:  Ex.  2C-125-1.  p.  0;  Ex. 
14-M4.  p.  6).  Some  commenters  believed 
diet  the  requiremento  for  nodflcatlon  of 
expoeure  and  postlag  of  warning  signs 
were  redundant  (Ex.  14-Me.  p.  4:  Ex.  14- 
333.  p.  5).  The  Aganqr  believes  diat  die 
requirement  la  not  redundant  with  the 
notfflcatlon  of  employee  exposun 
because  eiqiosura  notlficetion  occurs 
approximately  every  two  years,  vdiile 
toe  warniiv  dga  presente  a  oonatant 
reminder  dmt  a  haxard  exists,  and  dut 
protecttve  action  may  be  needed. 

Certain  witnesses,  such  as  Or.  Ward 
(Ex.  (M-S,  pp.  1-2).  brou^t  iq>  the  fact 
diet  warning  signs  are  necessarily 
stationary  and  describe  noise  leim$, 
whereaa  OSHA  regulates  noise 
expoeung  for  workers  who  move 
around.  OSHA  reoognixes  this  problem. 
For  dils  reaaon  OSHA  advises 
enqiloyers  to  post  signs  in  areas  where 
employees'  noise  ejqiosures  regulariy 
rather  than  occasionally  meet  or  exceed 
85  d&  Also,  die  Agency  is  awan  that 
not  afl  woricers  who  ere  exposed  to  a 
TWA  above  85  dB  are  required  to  wear 
heering  protectors.  Thereiora  die 
Agency  advises  employers  to  qtedfy 
mandatory  ear  protectors  on  the  sign  in 
locations  where  enqiloyees'  noise 
eiqwsures  are  routinely  above  90  dB. 
and  to  areas  vdien  employee's 
expoeures  are  between  88  and  90  dB 
.employers  may  qwdfy  that  hearing 
protectors  are  advised,  or  may  be 
needed. 

Some  commente  recommended  diat 
OSHA  pot  ipet  Ific  wording  for  signs 
toto  die  regmation  (Ex.  1.  p.  I-8(  Ex.  48, 
p.  9;  Ex.  llOi  p.  4),  or  provide  exanqiles 
of  deariy  worded  sipis  (Ex.  14-152,  p^    y 
4).  Although  dw  Agency  bdieves  that 
employers  noaid  be  bee  to  devise  dwir 
own  wordtog.  dw  nnlowing  examples 
an  suggested: 

in  work  ereas  where  enqdoyee 
eiqweore  roodndy  exceed  a  TWA  of  90 
dB: 


BMAIDODS  aOZSB  MOk 
Banriag  Fcotaetioa 


in  work  areas  where  eanloyee 
expoeures  rovtinely  exceed  a  TWA 
between  88  and  80  dB: 


BhuaoaoB  mm  mba 

Snaring  Protection 
tutf  bn  anennnry 


OSHA  has  not  prescribed  the  spedfic 
wording  for  An  warning  aigna.  It  te 
desirafale  to  retain  aa  arach  flexibility  aa 
poealbie  so  dwt  eoqdoyen  may  devise 
signs  dwt  are  anmqiriate  to  the  qwdfic 
workplace  envlronmwiL 


Sedkm  8(cXl)  of  dw  Oocopatfonal 
Safety  and  Healdi  Act  gives  OSHA  dw 
andwrity  to  require  empioyen  to 
"««*"«■<■  records  that  are:  'Yieoessary  or 
apiMupriato  for  tte  enforcement  of  this 
/Urt.  or  for  developing  inlbnwtion 
legaidlng  dw  eanse  mid  prevention  of 
occupational  aoddenis  uid  mneeses." 
Sacdon  8(cXS)  reqidree  OSHA  to  "issue 
regulations  requiring  eaqnoyers  to 
nwtotain  accurate  records  of  enqnoyee 
ejqwsuree  to  poteirtlally  toxto  materials 
or  hamfol  physical  agsnto  vdildi  are 
leqeliwd  to  be  monltowd  or  measured 
under  eection  Ol** 


requires  that  reoorda  of  noiae  eiqwsure 
Bwasorements,  aoAwwtric  testtog  and 
aoifiaawter  cattbratfon  be  matotatoed. 
Hwse  fpoordkeeplng  requlwinwnte  have 
been  iftpiuved  hf  Ike  Office  of  - 
Management  and  Badgst  (Approval  No. 
44-Rl8l^ 
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NoIm  txpoMin  iMorda  require  die 
date,  locatfoii.  end  reeulte  dF  tfie 
maarareinente.  iaduding  die  nimiber  of 
meeeorenMnts  made  when  tound  level 
metera  are  oaedL  Aldura^  die  latter 
faqalreineilt  did  not  appear  in  die 
ptopoeaL  diiaproviaioo  provides  fiirtfaer 
darificadon  of  die  proposal'! 
requirement  diat  die  employer  keep  an 
accurate  recced  of  aD  noise  exposure 
measurements.  Tlie  number  of  sound 
level  meter  maasuremento  is  required  to 
be  recorded  in  order  to  show  that  the 
sampling  procedures  have  been 
sufficient  to  |ive  a  reasonable  estimate 
of  die  TWA  for  the  range  of  noise  levels 
encountered.  The  final  rule  abo  requires 
a  description  of  the  equipment  used  and 
die  date  of  die  most  recent  laboratory- 
type  caUhratlon.  Hie  name  and  Job 
dassiflcation  must  be  recorded  for  each 
enqilcyee  measured,  and  tor  any  oHua 
empkqrees  represented  by  the  measured 
empkqree.  Aldiongh  not  specified  in  the 
prt^Meal,  an  entiy  for  Job  classification 
(or  Jobtfde)  has  been  added  so  that 
employers  and  employees  may  see  the 
inqportant  connection  between  Job 
location  and  magnitude  of  ejqwsure.  The 
requirement  to  record  the  social  security 
number  has  been  eliminated  as 
unnecessary  paperworic  unless  the 
employer  decree  to  keep  it  Records  of 
noise  exposure  monitoriiig  must  be  kept 
for  at  least  2  years.  This  represente  a 
relaxation  of  die  proposal's  requirement, 
whidi  was  to  keep  noise  ejqxMura 
records  for  at  least  5  yean.  Since  the 
emjrioyee's  most  recent  noise  e^qiosure 
must  be  recorded  on  the  audiometric 
test  record.  OSHA  feels  diat  it  is 
unnecessary  to  keep  records  of  noise 
exposure  monitoring  for  longer  dum  2 
years,  after  vdiidi  £ey  may  be  replaced 
by  new  monitoring  records. 

Records  of  audiometric  teste  must 
indude  the  employee's  name  and  Job 
dassiflcation.  Thiqr  must  also  indude 
the  date  of  die  audiometric  test,  the 
examiner's  name  and  qualifications,  the 
make  and  model  of  the  audiometer,  and 
the  date  of  the  last  acoustic  or 
exhaustive  audiometer  Calibration. 
These  requiiemente  are  essentially  the 
game  as  those  of  die  proposal,  except 
for  the  indusion  of  Job  dassiflcation 
and  the  deletion  of  social  security 
number  for  die  reasons  steted  above. 
The  Agency  has  added  a  requirement  to 
record  the  employee's  most  recent  noise 
e^qMMure  (or  diat  of  the  employee's 
representetive)  on  the  audiogram  record. 
This  wiU  aid  empk^ers  and  professional 
reviewers  in  mai±ig  important 
assodations  between  noise  exposure 
and  hearing  loss,  and  will  pennit 
monitoring  records  to  be  disposed  of  at 
an  eariier  date.  Also,  the  amendment 


requires  dmt  ampkiyen  indicate  on  the 
audiometric  test  rsoBid  whediar  die 
background  noise  levds  in  tha 
audiometer  room  met  the  lards 
specified  on  Table  D-1  or  Table  D-2  in 
Appendix  O.  This  faiformatkm  wlO  be 
.  veiynsefiil  to  die  protssaional  reviewer. 
who  needs  to  know  dmt  dia  audiometric 
test  was  cairied  out  in  sufBdently  quirt 
oonditiona.  As  required  In  the  proposal 
audiometric  test  records  must  be 
retained  for  the  duration  of  employment 
plus  5  years. 

OSHA  recommends  that  emptoyera 
record  die  type  of  hearing  protector 
selected,  ite  attenuation  (usually  the 
NRR),  and  die  procedure  used  to 
determine  ite  attenuatton.  whidi 
involves  Ulditifying  die  method  sdected 
from  Appendix  G.  This  entry,  ooiqiled 
with  die  oqiosure  measurement,  would 
be  useful  to  enqtlofsrs  and  proCssskmal 
reviewers  in  assessing  the  adequacy  of 
hearing  protection.  However.  OSHA  has 
not  made  diis  provteion  a  requirement 
because  employen  must  provide 
wotken  wim  4  variety  of  ear  protaetoca, 
and  woricen  may  want  to  use  certain 
protecton  on  a  trad  basis.  The  Agency 
does  not  want  to  restrict  die  flexIUlity 
with  vAidi  employers  offsr  and 
enqiloyees  choose  their  hearing 
protection  by  requiring  emphqren  to 
record  the  make  of  protector  bdfora  die 
final  choice  is  made. 

Tlie  requiremente  Cor  keepina  records 
of  audimneter  calibration  are  ma  aame 
as  diose  specified  by  the  proposal  The 
record  must  hidude  faifbrmatioa  on  the 
type  of  calibration,  whedier  an  acoustic 
or  exhaustive  calibration,  and  the  date 
die  calibration  was  perCocmed.  Hie 
record  must  also  indude  die  numericd 
resulte  of  die  aconsticd  caUbntion. 
which  are  the  resulte  of  die 
measuremente  taken.  These  records  wrill 
provide  employen  and  profoMimial 
reviewen  with  evidence  trf  die  proper 
functioning  of  the  audiometer,  and  aiqr 
steps  diat  were  taken  to  comet 
improper  functioning.  As  requted  in  die 
propcwal  diey  must  be  kqit  for  a 
miitimum  of  5  years. 

Althou^  die  proposal  did  not  contain 
this  requbement,  employees  must  reoord 
measuremente  of  dw  bad(ground  sound 
pressure  levels  in  die  audiometric  test 
room  and  the  date  of  diese 
measurements.  The  Agency  believes 
that  this  infoimation  must  be  recorded 
because  it  is  criticd  to  Ae  requimnent 
that  valid  audiograms  be  mads.  Sound 
pressure  level  measuremente  of 
audiometric  test  rooms  must  be  kept  at 
least  5  years. 

OSHA  has  faidnded  a  new 
requirement  for  die  transbr  of  records 
in  case  an  empkqrer  should  cease  to  do 
business.  If  a  new  employer  takes  over 
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Some  commenten  qnestiooBd  die 
Bsefiifaiees  of  kaning  records.  M.  V. 
Thisa.  Director  Of  Enginaering  rt  dw 
Vulcan  Matatfal  Company  (&c.l4-Blb  pi 
2)  waa  Joined  by  odmn  (Ex.  14-81^  p. « 
Ex.  14-SB.  p.  1)  to  saying  dmt  dteniptfve 
paper  work  would  seem  to  ontwd^  any 
dMoretfcd  benefits.  Odien  maintainad 
that  remttfkweplwg  requtrwniants  htm 
no  bearing  on  dw  redacttoo  of  noiae 
levria  or  OB  hearing  hiea  (Ex.  14-Ui,  pi' 
S;  Ex.  14-190,  p.  1:  Ex.  14-MA,  p.  8;  b. 
14-791.  pp.  1-2).  CairoP  Began  |r.. 
President  of  die  FddsperCorporatloa-^i    ;i 
(Bx.l4-2ap.lLwaaamoiwthooawho    ' 
bdievwl  dirt  tbs  provlatoaa  wodd  be 
too  burdeneoma^  eqwdaDy  for  amaO 
bodnass  (Ex.  14-72.  p.  1:  Ex.  14-117.  p.  1; 
Ex.  14-201.  p.  1:  Ex.  14-218.  p.  4:  Ex.  14- 
~18b  p.  2;  Ex.  14-202,  pp.  »4). 
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Association  ofllanufactaiau  ^x.  14- 
804,  p.  20).  and  the  Bert  8«var 
Devdopment  Foondatfoa  and  dw  Unitad 
Stataa  Bert  Sngar  Aaaodadoa  (Bk.  14- 
007.  p.  a.  p.  04)  eonealad  dwt  I 
dMMddi 


100  days,  wfaaraaa  tha  Natfond  Cannan 
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bwdtnte  (Ex.  14-002,  pi  2S)  Ihm^  dirt 
amplofuiisAonld  haw  wadad  at  laart 
1  yearbefonraootdashoaidbalGspL 
flllhifflflh  nn  laimnflrenpim  aiiaiMilliaia 
have  been  spedfiad.  OSHA  beUevea 
dwtshMtjan  aa^doyMa  shodd  art 
praaart  a  alpdficaBl  I 


dwy 


la  art 


at 


t 


4100  Fade  al  Regtoter  /  Vol  4a.  No.  11  /  PW<Uy.  Jamiaiy  18.  1881  /  Rule>  md  Ragulattoto 


Sinoe  employers  aust  monitor  new 
enqiloyeee  tvithin  e  I  days  of  ejqxMure  to 
aTWAofSSdBor  greater,  they  may 
have  to  keep  noiM  uqioeure  record*  of 
thort-tenn  employe  a.  In  most  cases,  as 
exidataied  eaitter.  a  new  enq>Ioyee  will 
assume  a  position  c  xapied  by  a  fonner 
employee,  and  tber  lore  the  fbimer 
employee's  noise  e:  posura  will  be 
attributed  to  the  ne  v  enqiloyee.  Making 
and  retaining  the  SI  ne  information  for 
the  new  emidoyee  I  louldnotbea 
difficult  matter.  All  i.  since  the 
amendment  permit  employen  to 
monitor  represents  ve  employees  rather 
tiian  all  employees,  this  procedure 
should  reduce  the  r  cordkeeping  burden 
in  many  cases.  Em)  oyers  may  choose 
to  write  the  vxposu  e  level,  names,  and 
)obi  of  the  represei  ted  employees  all  on 
one  record.  Employ  sn  nnist,  however, 
record  die  most  rec  mt  exposure 
meastBvment  on  e«  di  individual's 
audiometric  test  re  onL 

Following  the  rec  ammendation  of  the 
Advisonr  CommitU  b  (Ex.  2  B.  p.  17)  the 
pnqMeal  required  I  oise  exposure 
measurements  to  b  i  maintained  for  5 
years,  audiometric  ecordstobe 
maintained  for  5  ye  irs.  Many  comments 
to  the  record  dlscui  sed  this  issue.  Some, 
such  as  these  of  Ur  Ward  (Ex.  64-8.  p. 
5),  Robert  RicEtTUa  of  the  Consumen 
Power  Company  (E  c  14-332.  p.  5).  and 
othen  (Ex.  14-348.  i.  3.  Ex.  14-329.  p.  3). 
indicated  diat  the  f  roposed  record 
retentfon  periods  «  ere  too  long  and  too 
cos^.  Edwin  Hoo(  of  die^pbuilden 
Coundlof  Ameria  (AC53-1,  p.  3) 
suggested  that  the  i  mployer  determine 
thelength  of  the  re  ention  period  but 
that  aU  records  be  :ept  for  at  least  5 
yean.  On  the  othei  hand.  Ftank 
ntisimmons  of  the  International 
Brotheriiood  of  Tef  mstere  (Ex.  81A,  p.  9) 
advocated  a  longei  retention  period  for 
exposure  records,   lating  that  exposure 
records  should  be  ept  for  the  same 
amount  of  time  as  ludiometric  records 
so  that  the  relatior  ihip  between  noise 
exposure  an,d  hear  ng  loss  can  be 
reviewred.  NIOSH  i  ecommended  a  10- 
year  retention  peri  id  for  records  of 
exposure  monitorl  g.  20  jrean  for 
audiometric  recon  i,  and  20  years  for 
audiometric  calibn  tion  records. 
NlOSIfs  recomme  idations  were 
siq)ported  by  Rael  n  Janssen  of  the 
Environmental  De  inse  Fund  (AC  12S-1. 


p.  11)  and  by  Dr.  J. 
Assistant  Professo 


lonald  Bailey, 
of  Mechanical 


Biglneefing  at  the  «forth  Carolina  State 
University  (AC  33.  >.  10).  Dr.  AHctor 
Qadstone.  Assisti  it  Rofsssor  of 
Audid^y  at  Towt  on  State  College  (AC 


31,  p.  3)  oopcuned 

VSOOIDflMIICteu  tufll 


with  NIOSH.  but 
if  an  employee 


remained  in  die  sa  ne  emplo]rment  for  a 


period  longer  dian  20  yean,  audiometric 
records  shook!  be  kqit  for  die  duration 
of  employment 

08HA  has  considered  these 
recommendations  and  agrees  wiitii  Mr. 
FItxsimmons  dial  both  noise  ejqxMnre 
measurements  and  audiometric  test 
records  should  be  retained  at  least  for 
die  duration  of  enqiloyment  to  enable 
employen  and  professional  rei^ewen  to 
foUow  die  eoqiloyee's  audiometric 
thresholds  In  relation  to  die  employee's 
noise  exposure  levels.  lUs  procedure 
has  been  accomplished  (and  simplified) 
by  the  requirement  to  record  the 
employee's  latest  noise  vxpomm  level 
on  the  audiometric  test  record.  OSHA 
belteves  that  It  is  not  necessary  to  keep 
dieoetaila  of  the  noise  measurements, 
sttdi  as  a  descriptiim  of  the  equipment 
and  the  date  of  calttxration.  longer  than  2 
years,  atvddch  time  diey  nmy  be 
rqilaced  by  new  measurements. 
However,  die  Agency  does  see  die  value 
in  keeping  audioinetric  test  records  and 
the  employee's  exposure  levels  for  the 
duntioii  dT  enqdoyment  plus  5  yean  in 
order  to  ascertain  the  employee's 
sensitivity  to  noise  exposure,  and  to 
judge  the  effectiveness  of  the  hearing 
conservation  program. 

A  fwinimiim  of  5  yean  was  selected 
for  the  retention  of  audiometric 
calibration  records-and  records  of  the 
sound  pressure  levels  in  audiometric 
test  rooms.  These  durations  are 
necessary  so  that  employen  and 
professioiial  reviewen  may  be  assured 
that  a  series  irf  audiograms  was  canied 
out  under  proper  test  conditions. 

Requirements  for  access  to  records  ^ 
are  essentially  the  same  as  those  of  the 
proposal,  wl^  the  exception  diat  die 
prc^osal  required  employen  to  furnish 
copies  of  audiometric  data  upon  written 
request  by  employees.  The  amendment 
specifies  written  requests  only  wdien 
employees  designate  anodier  person  to 
receive  the  recmds.  The  Agency  does 
not  believe  that  written  requests  are 
necessary  for  direct  employee  access  to 
either  noise  monitoring  or  audiometric  . 
test  records.  The  amendment  requires 
employen  to  make  records  avaiiable.     r 
upon  request,  to  the  Assistant  Secretary  V 
of  Labor  and  hbm  her  respective  ] 

authorized  representatives,  including      j 
compliance  officers.  Copies  of  records    \ 
must  be  made  available  to  affected        ) 
(noise-exposed)  employees  and  formes/ 
employees,  tf  an  enqik^jree  or  former     . 
employee  should  present  a  written      * 
request,  employen  tfiust  also  furnirii  the 
records  to  any  person  designated  by  the 
employee,  such  as  a  physidan.  lawryer. 
or  union  representative.  Since 
employees  are  granted  access  to  dieir 
records,  OSHA  advises  them  to  take 


copies  widi  them  when  they  leave  tfieir 
lobs. 

OSHA's  standard  enlMed  "Access  to 
Enyloyee  Exposure  and  Medical 
Records"  (29  CFR  1910l20  (dXi)  and  (11)) 
requires  diat  employee  mwlieal  records 
be  preserved  and  maintained  for  at  least 
die  duntifln  of  em|doynient  phis  30 
years,  diat  exposure  reonds  be 
preserved  and  maintained  for  at  least  30 
years,  and  that  caUbratfon  records 
(wfaldi  would  be  covaced  by  secticm  (d) 
(11)  (A),  "backpoond  data")  be  retained 
for  1  year.  Hewever.  the  atandard 
provides  diat  It  may  be  nqwrseded  by 
odiar  healdi  standuds  that  require 
longer  or  ahmter  retention  periods. 
According  to  the  standard's  preamble, 
die  reaaon  for  the  SO-year  or  longer 
retention  period  was  die  long  latency 
podods  associated  widi  certain 
occupatioMi  diseases.  TTie  Agency 
rBCognlMs.ywever.  that  specific 
substances  or  agents  may  merit  longer 
or  shorter  record  retentfon  periods,  in 
«dilch  case  an  Individual  standard's 
recordkeeping  requirements  would 
siqiersede  dwse  of  29  CFR  1910.20.  This 
provision  hi  the  access  standard  is 
appropriate  since  each  health  standard 
is  based  on  rulemaking  evidence 
specific  to  die  substance  or  agent  being 
regulated  (45  FR  35270).  Since  die 
hearing  conservation  amendment  has 
undergone  the  rulemaking  procedure  on 
issues  that  are  qiedfic  to  noise,  somie 
provisions  In  the  amendment  are 
(Hfferent  from  diose  fai  die  access 
standard. 

OSHA  believes  diat  it  is  unnecessary 
to  require  retentiim  of  noise  eiqMsure 
and  audiometric  teat  records  for  periods 
as  long  al  30  years,  h  the  event  that 
some  compaides  and  consulting  firms 
wish  to  compnteiixe  diese  records  and 
retain  them  indefinitely,  the  Agency 
would  encourage  dds  practice. 
However,  die  latency  for  noise-induced 
hearing  loss  is  not  nearly  as  long  as  it  is 
for  certain  oAer  occupational  diseases, 
such  as  cancer.  Aldiou^  the  onset  of 
noise-induced  hearing  loss  is  gradual,  its 
progress  is  not  expected  to  continue 
afier  cessation  of  exposure.  Therefore  a 
long  reoml-retention  period  would  not 
aid  in  the  diagnoals  of  a  condition,  or  in 
the  identification  of  a  hazard  that  is  not 
already  recognized. 

Tlie  standard  also  requires  that 
employees,  their  designated 
representatives,  die  Assistant  Secretary 
for  Occtqiational  Safety  and  Health 
rimll  have  access  to  all  records  required 
to  be  maintained,  b  general,  the 
employer  Is  obliged  to  provide  access  to 
sudi  records  at  a  reasonable  time,  place 
and  manner.  Specifics  regarding  die 
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proviikn  of  rach  aooMt  an  found  at  29 
CFR 191020  and  28  CFR  1913.ia 

It  is  die'  Agenqr's  belief  that  providing 
en^loyeet  widi  aoceM  to  die  records  is 
a  necessaiy  component  of  die  hearing 
conservation  program.  Such  access  Will 
serve  to  etfaicate  employees  as  to  die 
state  of  dieir  hearing  and  the 
eflbcttveness  of  die  program,  and  will 
enooorage  dieir  conscientious 
participation  in  iL  The  information  in 
the  reoords  will  be  invaluable  to  die 
Assistant  Sipcratary  in  die  enforcement 
of  the  amemlment  and  will  be  useful  in 
researdi  info  die  effects  of  occupational 
noise  ejqxMure.  The  Director  of  NIOSH 
will  also  be  primarily  foterested  in  the 
reoords  Cor  research  purposes. 

A  number  of  oommenters,  such  as 
Moyer  &  Edwards  of  the  Alabama  By- 
products Corporadon  (Ex.  14-072.  p.  6). 
raoommended  restricting  access  to 
records  to  die  employee's  physician  or 
o&er  medical  reptesentadve  (Ex.  145,  p. 
5).  Odiers  (Ex.  233.  p.  1:  Ex.  14-0Oa  p.  9; 
Ex.  14-068.  p.  6:  Ex.  14-800  p.  5) 
believad  that  because  of  the  tedmical 
nature  of  die  data,  lay  readen  mi^t 
misinterpret  dieir  files.  Douglass  BMcket 
of  die  Soudiem  Furniture  K^ufacturen 
Association  (Ex.  14-018.  p.  17)  and 
othns  (Ex.  14-345,  p.  4)  contoided  diat 
records  only  should  be  made  available 
for  some  Justifiable  reason.  Lockheed- 
Califomia  Company  (Ex.  14-312,  p.  2) 
suggested  that  records  should  be 
available  for  exposure  studies  only. 
Some  woe  concerned  that  employee 
access  to  records  might  result  In  "misuse 
of  records"  in  woricer  compensatton 
cases  (Ex.  14-88,  p.  2;  Ex.  14-107,  p.  1; 
Ex.  14-233,  p.  1:  Ex.  14^262,  p.  3;  Ex.  14- 
333,  p.  6),  and  some  suggested  that 
wmken  ndfjtA  "harass"  employen  after 
diey  see  dieir  records  (Ex.  14-107,  p.  1; 
Ex.  14-233,  p.  1:  Ex.  14-262,  p.  3:  Ex.  14- 
332,  p.  5).  OSHA  believes  that  proper 
trafoing  and  education  of  employees 
diould  prevent  misinterpretations  or 
"misuse"  of  noise  exposure  or 
audiometric  data.  The  Agency  agrees 
with  die  many  witnesses  who  stated 
that  informed  woilcen  are  better 
motivated  and  able  to  protect 
themselves,  and  to  effectively 
participate  in  the  total  hearing 
conservation  program  (Ex.  305,  p.  7;  Ex. 
306,  p.  I20-11:  Ex.  321-1.  Section  2,  p.  3: 
Ex.  307,  p.  1:  Tr.  2907).  Access  to  their 
own  noise  exposure  and  audiometric 
test  results  is  a  necessary  step  in  the 
development  of  infonned  woricen. 

XILAiidiority 

This  document  was  prepared  under 
the  direction  of  Hula  Bingham.  Assistant 
Secretory  for  Occupational  Safety  and 
Health.  200  Constttotion  Avenue,  N.W.. 
Washington  D.C  20210 


Pursuant  to  secdoos  6(b)  and  8(6)  irf 
die  Oocopatfooai  S^fotjr  and  Hadth  Act 
of  1970  (84  Stat  1803. 1809. 20  UAC  eSSb 
657),  SocMtaiy  of  Laboi^s  Oidar  No.  8- 
76  (41 FR  28069).  and  29  CFR  Put  lOlt 
Part  1910  of  Tide  20  Code  of  Federal 
Regulations  Is  hereby  anHwided  by 
debdog  pangraph  (bX8)  of  1 101006 
and  adding  to  1 191008  requirements  for 
a  hearing  oooBervadoo^proJBram  in  new 
paragraphs  (c)  dirough  (s)  plus 
Appcndioes  A  dmragh  L 

Hie  provision  of  Ine  current 
ocoqiational  noise  standard  requiring 
employers  who  have  empknrees 
exposed  over  die  permissible  exposure 
level  to  implement  a  continuing, 
effective  heariog  oonservatioa  program 
(i  1910.98(bK3))  win  remain  in  etbct 
untfl  die  new  paragraphs  contained  in 
this  docunent  actually  go  foto  efbcL 
Should  die  new  paraipaphs  be  stayed. 
Judicially  or  administratively,  or  should 
die  new  paragraphs  not  sustain  legal 
challenge  under  section  Op)  of  die  Act 
paragraph  (bK3)  of  i  191096  win  remain 
inoTOCt 

Any  petitions  Cor  administradve 
reconsideration  of  diis  amendment  or 
for  an  administrative  stay  pending 
Judicial  review  must  be  filed  widi  die 
Assistant  Secretary  of  Labor  Cor 
Occiqiational  Safety  and  Healdi  widdn 
45  days  of  die  publication  of  diis 
amendment  in  the  Federal  Beglsler.  Any 
petitions  filed  after  dds  date  wUl  be 
considered  to  be  untimely  filed.  This 
requirement  Is  considered  essential  to 
permit  the  Agency  to  give  fidl 
consideratltm  to  any  petition  filed  and 
respond  in  advance  df  the  eSscdve  date 

01  tho  *  Hmn  ^|ff>^ff^f^ 

Signed  at  Wadiii«loii.  D.C  diis  8di  day  of 
January.  198L 
EdaBiiigliMi. 

Ataiatant  Secretary  of  Labor. 

1.  Paragraph  (b)(3)  of  1 191O0S  is 
removed. 

2.  Section  191095  is  amended  by 
adding  new  paragraphs  (c)  dirou^i  (s) 
and  i^ipendix  A  dirous^  I  to  read  as 
follows: 


I1910J6 


(c)  Hearing  coaaervatton  program. 
The  employer  shaU  administer  a 
continuing,  effective  hearing 
conservation  program,  as  described  in 
paragraphs  (c)  through  (s)  of  diis  section 
wdienever  employee  noise  exposures 
equal  or  exceed  an  84iour  time-wei^ted 
average  eound  level  (TWA)  of  t5 
dedbds  measured  on  die  A  scale  or. 
equivalenlhr.  a  doee  of  fifty  percent  For 
purposes  of  the  heariog  oonsenralion 

program,  —p^Jf—  nnl—  ««pnantw 

shaU  be  oonputed  in^ccocdanoe  with 


A  and  Table  C-Ma.  and 

wllhont  rapud  to  asy  attaBBalMB 
provided  by  ihanaaefpataottai 
protacttva  equlpniant 

((fl  laitiatdetatmlnatkm.  (1)  Each 
employer  sfaaU  determine  If  any 
employee's  exposore  may  equal  or 
•xoeed  an  S4ionr  time  weighted  average 
of  88  dedbda  (dB)  measared  on  dM  A 
scale.  TUs  detsndnatlon  dian  be  based 
on  an  liifuiniatloni  obeenratlona,  at 
calcnlatfons  which  Indicate  diat 
enqiloyee  noise  expoeares  may  be  at  or 
above  diet  level  fodiidfaig  die  CoBowlag: 

ffl  Any  eaapioyee  w^waura 
measuremente  which  nave  been  takan; 

(U)  Any  enplojree  oomplainte  wlildi 
may  be  attribotuile  to  nolae  expoeore: 

(id)  Any  dIfBcoldes  In  aiidentendli« 
normal  oooversatloB  In  die  wocfcplaoe 
when  die  apoaker  and  tte  Ustenar  boa 
each  other  at  a  dIstaBoe  of  two  bat 

(2)  This  faddal  delendaatioB  akaU  ba 
repeated  at  least  every  two  yean  and 
widdn  sixty  days  of  a  change  in 
productloB,  prooaaaea,  eqafoment 
controls,  or  parsoond  wUdi  B^  rasdt 
in  new  ndae  axposmaa  at  or  abova  a 
dme-weipitad  avenge  of  08  dedbda. 

(a)  Moaltorhtf.  (1)  Whan  any 
information  fai  me  fadtld  detennlnation 
ooodncted  pursuant  to  parayaph  (d)  of 
dds  sectfon  faidloataa  diat  any 
enqdoyae's  expoaon  asay  oqul  or 
exosed  an  04ionr  tfaaa-wel^tad  average 
of  88  decibels,  die  enpfover  ehaU  widdn 
60  days  obtain  Indivldnal  or 
lepiesentatlve  expoaura  measuremente 
for  dl  enqdovaea  who  may  be  exposed 
at  or  above  mat  level 

(2)  In  casea  where  a  group  of 
employees  Is  engaged  to  a  dmOar  Idnd 
^  work  and  has  approximate  die 
same  noiae  exposure,  the  emidoyer  niay, 
fii  lien  of  meanitag  d»  axpoaare  of 
each  employee,  neaaore  only  one 
member  of  die  ^onp.  In  dwee  cases,  die 
employer  shaU  aelect  Cor  monitoring  the 
empk^ree  who  Is  reesooably  believed  to 
have  die  greatest  expoenn  and  sfaatt 
attrflnite  the  adacted  aoapfoyee's 
exposure  measurement  to  aU  employeee 
to  the  group. 

(3)  Mooitoriog  of  empfoyae  noiae 
expoeores  shan  be  repeated: 

0)  Every  two  yean  onlew  an  inltid 
detsradnatiOB  oondiicted  pursuant  to 
paragraph  (d)(2)  of  this  section  or  actud 
expoeure  measuremente  todicate  that 
emidoyees  are  not  axpoeed  to  a  tima- 
wdghted  averMB  of  88  dedbds  or 


4 


J* 


(U)  Waddn  dxly  days  of  a  < 
producdoB.  pw>ceeeea>  aquhwnert. 
coBtrois.  or  penowid  whicJi  may  render 
the  atlennatioB  provldad  by  heeriqg 
protecton  to  aaa  Inadaqnate  to  mod  the 
raqnirsmente  of  panpaph  (aQ  of  dds 


f 
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(Q  Emplojm  a  }aficaUoa.  (1)  V/lMi 
21  dayi  of  monii  ring,  the  6oi|doyer 
ihaU  notify,  in  w  Iting.  each  enquoyae 
exposed  at  or  ab  ve  a  time-wei^tad 
average  of  85  da(  beb  of  the  results  of 
the  aionitoflng. 

(2)  Eadi  emplo  ree  shaU  be  notified  of 
that  enq>Ioyee's  i  leasured  exposure  or 
the  rei»esentativ  i  exposure  mat  is 
attributed  to  that  smployee. 

(3)  New  emplo  ees  shidl  be  notified  of 
their  measured  «  posure  or  the  expoeure 
attributed  to  thei .  within  sixty  days  of 
their  first  exposa  e  at  or  above  a  time- 
weighted  averagi  ofSSdecfliels. 

(g)  Method  oft  easunmeat  (1)  AH 
employee  exposu  e  measurements 
required  by  panq  aph  (e)  of  diis  section 
shall  be  obtaine<l|  )y  the  use  of  noise 
dosimeters  whicl  comply  tvith  the 
provisions  of  par  graph  (g)(l)(i)  of  this 
section  or  sound  svel  meters  ifidiich 
comply  with  the  i  rovisions  of  paragraph 
(g)(l)(U)ofthi8Sc:tion. 

[i]  Dosimeters.  >osimeters  shall  meet 
the  Qass  ZA-OO/l  iS  requirements  of 
the  American  Na  onal  Standard 
Specification  for  Nsonal  Noise 
Dosimeters,  Sl^  -1978,  with  an 
operating  range  0  at  least  80  dB  to  120 
(ffl.  Dosimeters  si  dl  also  meet  the 
perfonnance  requ  rements  of  Section  7£ 
of  ANSI  Sl.25-193  B  for  a  test  signal  at 
an  average  A-wei  hted  sound  level  of  90 
dB  having  a  crest  actor  of  30  dB. 

[U)Soundlevel  neteis.  Sound  level 
meters  shall  meet  the  Type  II 
requirements  of  tf  e  American  National 
Standard  Specific  ition  for  Sound  Level 
MetCTS.  Sl.4-1971  R187B). 

(2)  Exposure  vat  asurements  shall 
accurately  reflect  imployee  ejqKwures 
and  shall  be  cond  icted  in  die  following 
manner 

(i)  Dosimeters. '  "he  microfdione  of Ihe 
dosimeter  shall  b(  placed  on  the 
employee's  shoulc  er  or  head. 

(ii)  Sound  level  neters.  (a)  Sound 
level  meters  shall  m  set  to  the  A  scale, 
slow  response. 

[b)  All  continuo  is,  intermittent  and 
impulsive  sound  1(  vels  from  80  dB  to  130 
dB  shall  be  integn  ted  into  die 
computation  of  tin  e-weighted  average. 

(c)  Hie  employi  'shall  use  an 
appropriate  samp  ng  strategy  to  ensure 
that  accurate  resu  ts  are  obtained.  Hie 
employer  may  U8(  the  sampling 
procedures  given  i  Appendbc  B: 
Temporal  Samplb  ^  Procedures  tor  Use 
with  a  Sound Levt  [Meter,  «ddch  are 
provided  as  guidel  ines  for  compliance 
with  this  provisicn . 

((/)  The  microph  ine  of  a  sound  level 
meter  shall  be  pos  tioned  not  less  that 
two  indies  nor  mo  «  fhan  two  feet  from 
the  worker's  ear. 

(h)  Cah'bration  t  fntonitoring 
fegu^atentDo^m  ters  sdvl  sound  level 
I 


meters  used  to  monitor  employee  noise 
rare  shall  be  calibratad  as  follows: 


ejmosii 
(IJB 


[1)  Before  and  after  eadi  day's 
measorements,  an  acoustical  calibrator 
shall  be  nsed  to  verify  the  aocnraqr  of 
die  maasurlng  equipment 

(2)  Whenever  aooostical  calibration 
and  manual  adjustments  of  die 
measuring  eqn^nnent  cannot  verify  die 
accuracy  of  die  measuring  instrument, 
laboratory  calibration  shall  be 
perfomied  to  ensure  oonfoimance  with 
die  requirements  of  ANSI  81.25-1978  or 
81.4-1971,  as  appropriate. 

(i)  OAsetrva(KU>  of  monitoring.  (1)  Hie 
employer  shall  provide  affeciBd 
empli^rees  or  their  representatives  with 
an  opportunity  to  obMrve  any 
measurements  of  employee  noise 
ejqwsure  «dddi  are  conducted  pursuant 
to  paragraph  (e)  of  this  section. 

(2)  Widiout  interfering  with  dw 
monitoring  procedures,  die  obscwer 
shall  be  entf  tied  to: 

(i)  Receive  an  eiqilanation  of  the 
measurement  procedures; 

(ii)  Observe  all  steps  related  to  the 
noise  ejqKisure  measurements 
performed  at  the  place  of  ejqposure;  and 

(iii)  Record  the  results  obtained. 

(0  Audiometric  testing  program.  (1) 
The  employer  shall  establish  and 
maintain  an  audiometric  testing  program 
as  provided  in  this  paragraph  by  mudng 
audiometric  testing  avaUable  to  all 
employees  mdiose  exposures  equal  or 
exceed  an  8-hour  time-weighted  average 
ofgSdedbeb. 

(2)  Hie  program  shall  be  provided  at 
no  cost  to  employees. 

(3)  Audiometric  tests  shall  be 
performed  by  a  licensed  or  certified 
audlologist  otolaryngologist,  or  oHur 
qualifi^  physidan,  or  by  a  person  Who 

.  is  certified  by  the  Coundl  of 
Accreditation  in  Occupational  Hearing 
Conservation,  or  by  an  audiometric 
technidan  who  has  satisfactorily 
demonstrated  competence  in 
administering  audiometric 
examinations,  obtaining  valid 
audiograms,  and  property  using, 
maintaining  and  calibrating 
audiometers.  A  technidan  who  performs 
audiometric  tests  must  be  responsible  to 
an  audlologist,  otolaryngologist  or 
qualified  phvsidan. 

(4)  All  audiograms  obtained  piursuant 
to  this  section  shall  meet  the 
requirements  of  Appendix  C* 
Audiometric  Measuring  Instruments. 

(5)  Baseline  audiogram,  (i)  Within  4 
months  of  an  employee's  first  ejqiosure 
to  noise  at  or  above  a  time-weij^ted 
average  of  85  dedbeU,  Uie  employer 
shall  establish  for  each  employee  so 
exposed  a  valid  baseline  audiogram 
against  wdiich  subsequent  audiograms 
can  be  oonqiared. 


(U)  Testins  to  eatabUah  a  baseline 
aodfogram  uaD  ba  praoaded  by  at  kast 
14  homt  wfdumt  exposure  to  wodkplace 


(a)  HMiiiw  protactoca  diall  not  be 
need  as  a  suDstftBte  for  die  requirement 
diat  baselina  aodtopama  ba  preceded 
by  14  hoora  without  expoaore  to 
wqric^aoanoisa. 

(M  Hm  enmloyar  shaU  notify 
emiMoyees  of  dia  naad  to  avoid  high 
tevds  of  non-ooeqwtkmal  noise 
axposure  during  dds  14^100  period. 

(6)  ilnnao/aiN0o|grat<iL  n)  At  leaat 
annaaDy  after  obtafadng  ma  baseUne 
•udiograni.  the  enqdoyer  shaU  obtain  a 
new  audiogram  far  esidi  employee 
exposed  at  or  above  a  time-we^t«d 
average  of  88  dadbela. 

(ii)  Annual  andlometric  testing  may  be 
conducted  at  any  time  during  die 
wockahifL 

(7)  Bvahiatkm  of  audiogram.  fQ  Eadi 
employee's  annual  aodi(^ram  ukn  ba 
oonqiared  to  diat  employee's  baadlne 
audiogram  to  determine  if  die  audiogram 
is  valid  and  if  a  significant  direshold 
shift,  as  defined  in  paragraph  (JXlO)  of 
dds  aectton.  has  oocnred. 

PI)  Sndi  evalnadaa  ahall  be 
performed  by  an  audlologist. 
otidaryngologist,  or  qualified  physidan. 
The  employer  shall  provide  to  tihe 
person  performing  this  ewsluation  the 
following  Informatioa: 

(a)  A  oqiy  of  the  requirementa  for 
hearing  conservation  aa  aet  fordi  fai 
paragrafdis  (c)  dnongli  (r)  of  ^  section: 
<«    (6)  Hm  baseline  audiogram  and  most  - 
recent  audiogram  of  ^  anqdoyee  to  be 
evaluated: 

(c)  Measurements  of  badtground 
sound  pressure  levels  in  the  audioiiietric 
test  room  aa  required  in  Appendix  D: 
Audioamtric  TeatRotans. 

(d)  Records  of  andionieter  calibrations 
required  by  paragraph  (k)(5)  of  dda 
section. 

(iii)  The  audtologist.  otolaryngologist, 
.or  qualified  idiysidan  shall  also  review 
the  audiograms  to  determine  adiedier 
any  significant  direshold  shift  is  woric 
related  or  whether  dwe  is  netti  for 
further  evaluatioiL 

(iv)  If  the  conqMrison  of  die 
■udiograms  revasls  a  sipdficant 
direshold  shift  as  defined  in  paragrqih 
(JKlO)  of  dds  section,  a  retest  toobtain  a 
new  audiogram  shall  be  performed 
widiin  80  days  to  deteimine  if  the  shift  is 
permanenL 

(a)  Retesting  shall  be  preceded  by  at 
least  14  hours  without  exposure  to 
workplace  noise. 

[b]  Hearing  protectors  shaU  not  be 
used  as  a  substitute  for  the  requirement 
diat  retesting  be  preceded  l^  at  least  14 
hours  without  expoeure  to  workplace 
noise. 
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direshold  sUfl: 
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(c)  RctMlilll  is  Dot  WQUlrBfl  if  DM 

•imual  cndiopuB  was  obtdiMd  attar  14 
houn  without  aicpoauia  to  woricplaoo 
doIn.  b  this  caaa  (he  aifaificaiit 
tfindiold  diift  nvaaled Inr  the  aimnal 
t  ahaO  ba  consldBrad 


(d)  If  Mlaaling  alao  ravaab  a 
algniHcant  thrawold  shift  as  definad  tai 
IMnv^ph  (MlQI  of  tfaia  aacUoa.  tha 
ajpttcant  diia  Aold  ahift  ahall  ba 


(B)  PbUow-apanomhum.  tt  a 
ooaBpariaoa  of  tha  ammal  audiograin  to 
dia  baaaUna  andiomm  indicates  a 
significant  thnahoMl  shift  as  defined  in 
paragraph  mno)  of  diis  section,  die 
empbjrer  Mul  anaura  that  die  following 
steps  are  taken: 

P)  BnplofMa  npt  using  heating 
proiactotadiallba  fitted  widihwiiing 
protedots.  trained  in  tiiair  aaa  andean, 
and  raqairsd  to  nee  tiienL 

(ii)  Bsqiloyaaa  already  oring  hearing 
ptDtactota  shall  be  refitted  and  retrained 
inihe  use  of  heering  protectors  end 
provided  with  heeling  protectors 
olfeiing  yaatar  attenuation  if  necessary. 

PH)  ffreteating  of  an  emplojree  reveals 
diat  die  sipiificant  direshold  shift  is  not 
permanent  the  use  of  hearing  protectors 
by  that  amptoyea  may  be  discontinued, 
unless  the  onvbyae  is  required  to  wear 
hearing  prolactora  pursuant  to 
paragrsph  (bXl)  of  this  section. 

Ov)  Ifa  aignificant'tiirBshoM  shift  has 
been  detemined  to  be  pennanent  on  tiie 
basis  of  a  reteat  audiogram  or  an  annual 
audiogram  conducted  after  14  hours 
without  exposure  to  woilqdace  noise, 
die  employer  nalL 

(a)  Inform  the  employee  in  writing, 
widdn  21  daya  of  die  determinatfon.  of 
tlie  exiatanoe  of  a  pennanent  signifkauit 
dueshold  shift: 

(6)  Refer  die  enqiloyee  for  a  dinical 
audioiogical  evaluation  or  an  otdogical 
examination,  as  appropriate,  if 
addifional  testing  is  necessary  to 
determine  the  cause  of  the  permanent 
significant  threshold  shift  or  if  die 
employer  suqiects  diet  a  medical 
pathology  of  the  ear  (aa  defined  in 
Appendix  Q  ia  caused  or  eggravated  by 
the  weariog  of  hearing  protectors; 

(<4  Inform  the  enqdoyee  of  die  need 
for  an  otological  examination  if  a 
medical  pattiology  of  dw  ear  udddi  ia 
unrdated  to  the  use  of  hearing 
protectors  Is  suspected,  and 

(d)  Record  die  existence  of  die 
permanent  siyiifioent  dueshold  shift  on 
die  08HA  Pom  200  when  die 
audlologiat;  otoiaiyugohiglst  or  qualified 
pfayaldan  uno  leviewa  die  audiogram 
detendnes  dmt  die  ddft  is  wmfc  rriated. 

OTitorfaet/ftosel&ie.  An  annual  or 
retest  audtogrsm  diall  be  aubatituted  for 


the  baadine  andloBam  under  the 
following  dieumatanoea: 

P)  KVhara  die  annual  or  rateet 
audiogram  ravaals  a  pennanent 
signi&ant  doashoid  shift  aa  definedfai 
paragruh  OXlOl  of  dda  aacdon:  or 

(U)  Whan  die  annaal  or  ralaat 
audiogram  ravaals  improved  hearing 
direahoUs  widi  raqiect  to  die  baadina 
at  two  or  mon  teat  neguanciea. 

lUHSfBotpeantthimboklBhtftht 
used  in  mia  aaction.  a  significant 
direahoUaUftia: 

(t)  A  change  hi  haaiiog  dirashold 
reladve  to  the  beaeline  audiogram  of  20 
dB  or  greater  at  aqy  teet  fraqninqr  odier 
than  BOO  lit  hi  either  ear.  If  no  pravlooa 
audiograms  have  thraaholda  that  axoead 
2S  dB  widi  reCsvsnos  to  andiomelrlc  aero 
as  spedfiedby  American  National 
Standard  818-1988;  or 

(ii)  A  diai^e  hi  haariiv  dirashold 
nlidva  to  the  baseline  audiogram  of  10 
dB  or  greater  at  1000  or  2000  HSi  18  dB  at 
3000  or  4000  Hz.  or  20  dB  at  8000  Hi.  hi 
eidier  ear,  if  any  previoua  audiogram 
has  one  or  mon  wwffh/^f  thataxceed 
25  dB  with  raCsrsnoa  to  audiomatrlc 
zartKor 

(iU)  A  cfaai^  in  hearing  dirashold 
nUdve  to  the  baseline  audiogram  of  10 
dB  or  greater  at  any  test  fraquancy  odier 
than  500  Hs  fai  either  ear,  if  any  previous 
audiogram  haa  diresholds  exceeding  an 
average  of  25  dB  widi  reference  to 
eudkmietric  aero  at  the  frequencies  1000, 
2000,  and  8000  Hs;  or 

(iv)  A  diangs  in  hearing  direshold 
relative  to  die  baseline  miidiopam  of  10 
dB  or  greater  at  any  teat  frequency  odiar 
dian  500  Hi  hi  eidier  ear,  if  die 
enqiloyee  haa  previoualy  auffsred  one  or 
mon  permanent  significant  diraahold 
shifts. 

(v)  In  determining  whether  a 
significant  dirsdiold  ridft  has  occurred, 
allowanoa  may  be  made  for  die 
contribution  of  aging  hiresbycusis)  to 
die  change  in  hearinglevd  by  correcting 
die  annual  or  latest  audiogram 
according  to  die  procedun  described  bi 
Appendbc  Fi  GoilcuAifAMi  oik/ 
Applioatkm  of  Age  CoirBctha  to 
Aiidiagnww.. 

(k)  Aadiometric  tatt  nquinmaOB.  (1) 
Audiometric  tests  shaO  be  pun  tone,  afr 

exeminationa,  widi  teet  ftaquendw 

inrfintlM  af  J  minimum  W^  lOOOl  20WK 

aooo.  4000,  and  8000  IhL  Teata  at  eech 
frequenqr  ahall  ba  taken  aqiant^  for 
eadiear. 

(2)  Audiometric  tests  shafi  ba 
conducted  with  equltmient  diat  meeta 
the  qiedficatiotts  o(  and  is  maintained 
and  need  In  aocordanoa  widk  Ameifcan 
National  fitandaid  Spedficatioa  foa 
Audiometers,  834-19881  " 


snau  oa  GnacBBO  OS 
by  testing  a  person 
neamg  mnanoios, 
die  aodiometai's  M 


awiMwiiBwra,  Bvseii,  SBani 
nqmrsflMnts  spacnled  in  Appennx  C> 
Auiuoiuttnc  Mtouitwf  uttmnMlMt 

(4)  AndioBMtric  axaarfnations  shall  ba 
administered  hi  a  we^  nwatlag  Iha 
rsquirsmants  listed  In  Appendix  P; 
AuiUometrtetaatBotmm. 

(B)  AadhMBater  caA&raffoB.  (Q  The 
functional  opention  of  the  audJamatar 
ahall  be  checked  befon  each  day^uee 
I  a  persoD  widi  know^  alalila 
oy  usiaiiiiig  ai 
I  oa^ut  to  BM^  aun 
diet  die  output  la  free  from  diatortad  or 
unwanted  aoundai  Devletlons  of  mon 
dian  5  dB  ahafi  requin  an  aoooatic 
calibradon. 

Pi)  Audloaialer  caUbntioa  diaO  ba 
chadnd  aooustlGany  at  least  annaaVy  hi 
accordance  widi  Appendbc  B:  AeoovCfc 
CalOxvttim  efJUidhmttut.  Teat 
frequendea  below  800  He  and  above 
8000  ib  may  be  oodtted  from  this  check. 
Deviatkina  of  BMn  dien  10  dB 
naceadtate  an  aidmnstive  calibration. 

PU)  An  aidiauadva  caUbntioB  diaU  be 
performed  at  wast  every  two  yuan  in 
aooordanoa  with  eedioaa  4.1.%  4.U; 
4.14J:  44.1: 44«  44J;  and  4.5  of  Oa 
Anarican  Naliond  Btudard 
SpadficetioB  lor  Audiometers.  884- 
1889.  Ted  fraquendes  bdow  800  Ifa 
be  omitted  from  dds  callbratloB. 

ZHtaiinB  pntBCtont  (1)  Bapknian 
make  neariag  protecton  avaflabia 
to  all  enuMojfaes  expoeed  to  a  tlma* 
wei^ted  average  of  85  dedbefai  or 
gnater  at  no  cost  to  die  employees. 
Hearing  protedon  diall  ba  rq^aoad  aa 


i 


(2)  Baqiloyan  diall  enson  diat 
hMring  protectors  an  worn  by  all 
eimHoyees! 

P)  Who  vn  expoeed  to  aibne- 
wei^ted  average  of  85  decnide  or 


pomanant  dgniflcaiit  dneahold  ahift;  or 

(ii)  Who  an  required  by  paragraph 
piXl)  of  dds  secdon  to  wear  penond 
protectiva  aquipBienti 

(3)  Cmptoyees  shall  be  given  the 
opportnnily  to  sded  their  heaitag 
protectors  from  a  variety  of  eoitable 
heeling  protecton  provided  by  the 
employer. 

(4)  "nie  enqdoyer  diell  provide 
trdning  In  the  use  and  can  of  aU 
heailag  protadon  provided  to 


(5)  The 
fadddfitdi^ 


die 


^4  Neatlng  pntBGtot  otiBouattoiL  (1) 
The( 


^adfie 


'■}■ 
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MalhodBforBtt  mating  tlw  Adequacy  of 
HeariMPmtect  rAttBaaatioa. 

(2)  maiing  pr  itecton  matt  attemiate 
employee  expos  ve  at  least  to  a  tiina- 
waited  avem  lofndedbelsas 
raqdradbypan  |raph(b)ofdi]s 
section. 

(3)  For  eaq>Ia|  ms  who  have 
experienced  a  j  nificant  ^rmhold  shift 
hearing  protecto  s  must  attanoate 
enqdoyee  nspoB  res  to  a  time-wei^ted 
avnageofasde  ibels  or  below. 

(4)TheadeqiK  qr (Cheating protector 
attenuation shal  Mr»«valnated 
mrfienever  enq>la  ree  noise  exposures 
increase  to  die  e  ctent  tfiat  die  hearing 
protectors  provk  ed  may  no  loqnr 
provide  adequat  ■■  attenuatioo.  Tne 
employer  shall  p  ovide  more  effective 
hearing  protecto  ■  idiere  necessary. 

(n)  ThUningpi  igram.  (1)  The 
employer  shall  ii  ititute  a  training 
.  program  for  all  e  aployees  Kidio  are 
exposed  to  noise  at  or  above  a  TWA  of 
85  dB,  and  shaU  i  nsure  employee 
partidpation  in  i  ich  program. 

(2)  liie  trainin  program  shall  be 
repeated  annual  r  for  each  employee 
included  in  the  h  taring  conservation 
jnagram.  Infmmi  titm  provided  in  the 
training  program  ihaU  be  tqidated  to  be 
consistent  with  c  langes  in  protective 
equipment  and  n  oric  processes. 

(3)  Hie  employ  ir  shall  ensure  that 
each  enqiloyee  ii  infoimed  of  the 
following: 

(i)  The  content  i  of  the  noise  standard 
including  th^  hea  -ing  conservation 
program: 

(ii)  The  effects  if  noise  on  hearing; 

(iii)  Specific  nu  chinery  at  the  jobsite 
that  could  produt  e  hazardous  noise 
exposures; 

(iv)  The  role  of  engineering  and 
administrative  a  ntrols  in  the  reduction 
of  noise  ejqwsun  ; 

(v)  The  conten*  i  of  any  noise  control 
compliance  plan  n  effect; 

(vi)  Hie  purpoi  >  of  hearing  protectors, 
the  advantages,  c  isadvantages,  and 
attenuation  of  va  ious  types,  uod 
instructions  on  saection,  fitting,  usob 
andcare;and 

(vii)  The  purpoie  of  audiometric 
testii^  and  an  e^filanation  of  the  test 
procedures. 

[o)Acces$tob  hmation and trainuig 
materialB.  (1)  Thi  employer  shall  make 
available  to  affec  ed  employees  or  their 
representatives  c  tpies  of  this  standard 
and  shall  also  pof  t  a  copy  in  the 
woilq>lace. 

{2)  llie  employk  shaU  provide  to 
afiiscted  employe  is  any  informational 
materials  pertain  ng  to  diis  standard 
that  an  sqqdied  o  ttie  employer  by  die 
Assistant  Secreti  ly. 

(3)11ieenqdoy  r  shaU  provide,  upon 
request,  all  matei  ala  related  to  the 


employer's  training  and  education 
program  pertaining  to  tUs  standard  to 
die  Assistant  Secretary  and  die  Director. 

(p)  Wandnsaiv-.  (1)  Signs  shall  ba 
poatod  at  entrances  to  or  on  die 
periphery  of  an  weD-d^Ebied  work  areas 
in  vdddi  empkqrees  may  be  vqioeed  at 
or  above  a  TWA  of  85  dB. 

(2)  Warning  signs  shaU  deaHy 
indicate  diat  die  area  is  a  hidi  noise 
area  and  shall  indicate  diat  hearing 
protectors  may  ba  rsqufaed. 

(q)  Raoordka^ting.  (1)  Bjmomtn 
meoMunmentB.  (i)  Tlia  employer  shall 
maintain  an  accnnte  reooiid  of  aU 
employee  vtsfotnm  measuremente 
reanired  by  paragraph  (e)  of  dds  section. 

pi)  This  exposure  reaard  shall  indnde: 

(o)  Name  uid  Job  classification  of  the 
enqiloyee  measimd  and  of  all  other 
employees  wdiose  ajqposure  the 
measurement  represents; 

{b)  Hie  date,  location  and  result  of 
eadi  measurement  taken,  and  the 
number  of  measuremente  where  sound 
level  meten  are  used; 

(c)  A  descripton  of  the  noise 
measurement  equipment  used  and  the 
date  (tf  it  last  laboratory  calibration. 

(2)  Audiometric  tests,  (i)Tlie  enqiloyer 
shall  retain  all  enqiloyee  audiograms 
obtained  pursuant  to  paragraph  (])  of 
this  section; 

(ii)  This  record  shall  indude: 

(a)  Name  and  Job  classification  of  die 
onployee; 

(o)  Date  of  the  audiogram; 

(c)  The  examiner's  name  and 
quaUficatiras; 

.[d\  Manufacturer  and  model  of  the 
audiometer; 

(e)  Date  of  die  last  acoustic  or 
exhaustive  calibration  of  die 
audiometer;  ' 

(^  Employee's  mos(  recent  noise 
ejqwsure  assessment; 

b)  Statement  of  f^ether  die  sound 
pressure  levels  in  the  test  room  in  which 
the  audiogram  was  taken  meet  the 
levels  qiedfied  in  Table  D-1  or  Table 
D-2  of  ^ipendix  D:  Audiometric  Test 
Rooms, 

(3)  Audiometn'c  test  rooms,  (i)  Hie 
emidoyer  shall  maintain  accurate 
records  of  the  measuremente  of  the 
background  sound  pressure  levels  in 
audiometric  test  rooms. 

(ii)  Hiis  record  shall  indude: 
(o)  Background  sound  pressure  level 
measuremente  at  each  of  the  following 
octeve  bands:  50a  1000, 200a  4000,  and 
8000  lb;  and 
(A)  Date  of  measurement 

(4)  Calibration  of  audiometers,  (i)  Hia 
enqiloyer  shall  mAJntnin  accurate 
records  of  all  acoustical  and  exhaustive 
caUbrations  of  audiometen  required  to 
be  made  pursuant  to  paragraidi  (k)  of 
diiaaectioo: 


Oi)  TUs  reootd  shall  bdode: 

iff)  Tfpm  of  caUbratian: 
b]  Date  parfbraied;  and 

(c)  NuDMical  laaolte  of  die  acoustical 
caUbratioo. 

M  ilaeoR/ JvtaiiAML  Ibe  amployer 
dull  retain  records  required  in  this 
paragraph  (q)  for  at  least  the  following 
periods: 

PJNoiae  aimoaiire  messuremant 
noarda  diall  ba  nialnad  for  2  yaaiB. 

PQ  Andfanatile  test  raoords  shaU  bo 
retaioed  for  die  duration  of  die  affected 
empkqroa'a  amployinent  plus  5  years. 

^  Records  of  badcgroond  sound 
pressure  leveb  in  aodtometric  tast 
rooms  shaU  be  retained  for  a  pniod  of  5 
years. 

Qv)  Records  of  andioaieter 
calibrations  shall  be  retained  fw  a 
period  of  5  years. 

(8)  AoiBM  lloiwoondi.  AU  records 
reqdred  by  this  section  shall  be 
provided  iqion  reqoest  to  enqdoyees, 
farmer  employees,  wpresentedves 
dasjgnated  by  die  individual  emptoyee 
and  the  Aaaistant  Secretary.  Hie     - 
provisions  of  28  CFR  1910.20(aHe)  and 
te)-(i)  <V|dy  to  acceee  to  records  under 
mssectkm. 

(7)  7hiBi!/lu' of  jvcordk  If  the 
employer  eeasas  to  do  business,  die 
enqikqrer  shall  transfer  to  die  successor 
enqiloyer  aU  recorda  required  to  be 
mainteinad  by  diis  section,  and  die 
successor  enqiloyer  shall  retain  them  for 
die  Hwnainder  of  die  period  prescribed 
In  paragraph  (qX5)  of  this  section. 

(r)  Appmdices.  (1)  Appendices  A,  C. 
D.  B,  G.  and  I  to  diis  section  are 
incorporated  as  part  of  diis  section  and 
ms  oontente  of  these  Appendices  are 
mandatory. 

(2)  Appendices  B.  F  and  H  to  dite 
section  are  inloimattonal  and  are  not  . 
intended  to  create  any  additional 
obligations  not  otherwise  imposed  or  to 
detract  from  any  existing  obligations. 

(s)  Effective  dates.  (1)  Paragraphs  (c)- 
(r)  of  diis  section  shall  become  effective 
Ainfl  15, 1981  unless  otherwise  noted 
below. 

(2)  Initial  detenninatiotts  and 
subsequent  monitoring  conducted 
pursuant  to  paragraphs  (d)  and  (e)  of 
diis  sectico  shall  be  conqtleted  by 
October  15. 1981. 

(3)  Baseline  audiograms  required  by 
paragraidi  (0  of  dds  section  shall  be 
completed  Iqr  April  15, 1982. 

(4)  In  Ueu  of  Table  D-1  of  Appendbc  D, 
badcground  sound  pressure  levels  in 
audiometiic  tast  rooms  may  conform  to 
Table  D-2  of  Appendix  D  until  April  15, 
1983.  After  April  15. 1983.  badcground 
sound  pressure  levels  in  audiometric 
test  rooms  shdl  oon^  widi  Table  D-1 
of  Appendix  O. 
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fdieaooustical 


(S)  Dosiinatan  oiad  Cor  employee 
expoMue  monitocing  conducted 
pursuant  to  paragraph  (e)  of  this  section 
shall  meet  Ina  inquirements  of 
P«nvaph  UdXQ  of  this  section  by 
Aprifl8.19SS. 

Appendbc  A:  Noise -Bxposufa 


TaMeO-M»-Oongnusd 


Thi$  A^pmidix  It  Mai^tory 

L  Computation  of  Employee  Noise 
Exposure 

(II  Noisa  dose  is  conq)uted  using 
Table  G-18a  as  follows: 

(i)  When  die  sound  level  L,  is 
constant  over  die  entire  work  shift,  the 
noise  dose.  D.  in  percent,  is  given  by: 
D-lOO  C/T  adiere  C  is  the  total  length 
of  the  work  day.  in  hours,  and  T  is  the 
refsrence  duration  corresponding  to  the 
measured  sound  level  L.  as  given  in 
Table  G-16a  or  by  die  formula  shown  as 
a  footnote  to  that  table. 
'  (U)  When  die  workAhift  noise 
exposure  is  composed  of  two  or  more 
periods  of  noise  at  difiierent  levels,  the 
total  noise  dose  over  the  woik  day  is 
given  by:  D-lOO  (Ct/T.-i-C./ 
Tt-f  .  .  .  -f  G^TJ.  where  C.  indicates 
the  total  time  of  exposure  at  a  specific 
noise  level  and  T.  indicates  the 
reference  duration  for  that  level  as  given 
by  Table  G-16a. 

(2)  The  ei^t-hour  time-weighted 
average  sound  level  (TWA),  in  decibels, 
may  be  computed  from  the  dose,  in 
percent,  by  means  of  the  formula: 
TWA-16.61  logu  (D/l00)+90.  For  an 
eight-liour  woikshifl  with  Uie  noise  level 
constant  over  die  entire  shift  die  TWA 
is  equal  to  die  measured  sound  level. 

(3)  A  table  relating  dose  and  TWA  is 
given  in  Section  IL 
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In  the  above  table  the  reference 
duration.  T.  is  computed  l^ 


""^^   a(u-^>A 


where  L  is  die  measured  A-weigfated 
sound  level 

II.  Conversion  Between  "Dose"  and  "8- 
Hour  Time-Weighted  Average"  Sound 
Level 

Compliance  widi  paragraphs  {c)-{t)  of 
this  regulation  is  detennined  by  ti^e 
amount  of  ejqiosure  to  noise  in  tte 
workplace.  The  amount  of  such 
exposure  is  usually  measured  with  an 
audiodosimeter  which  gives  a  readout  in 
terms  of  "dose."  In  order  to  better 
understand  the  requiremente  of  the 
amendment,  dosimeter  readings  can  be 
Converted  to  an  "8-hour  time-weighted 
average  (TWA)  sound  tevel". 

In  order  to  convert  the  reading  of  a 
dosimeter  into  TWA,  see  Table  A-1, 
below.  This  table  applies  to  dosimeters 
that  are  set  by  the  manufacturer  to 
calculate  dose  or  percent  oqiosure 
according  to  the  relationship  in  Table 
G-16a.  So.  for  exanqile.  a  dose  of  91 
percent  over  an  ei^t  hour  day  resulto  in 
a  TWA  of  89.3  dB,  and,  a  dose  of  50 
percent  corresponds  to  a  TWA  of  85  dB. 

If  the  dose  as  read  on  the  dosimeter  is 
less  dian  or  greater  than  die  values 
found  in  Table  A-t  the  TWA  may  be 
calculated  by  using  die  formuta: 
TWA=16.61  logM  (D/l00)-(-90  where 
TWA=8-hour  time-wei^ted  average 
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With  a  Sound  Uvd 


Thia  Appendix  h  I  on-Mandatoij 

Two  basic  types  if  equipment 
pennitted  are  to  mi  asure  noise  exposure 
for  Ae  purposes  of  taragraphs  (c) 
tbrangh(r)of29a  1 19ia95:  the  noise 
dosimeter  and  the  i  ound  level  meter. 
The sampltaig proo  dnreforosinga 
sound  levd  meter  (  escribed  bebw  is 
intended  to  yielda  curacy  comparable 
to  tfiat  obtahied  by  using  a  domitaieter 
meeting  die  requin  Bents  of  paragraph 


[g)(l)(i)  otZtCFRmOJK.  TUs  •coma 
win  only  be  poas^MewBaB'tlM' sculled 
soond  levels  axa  truly  rapratentative  of 
Aetotri  exposure.  I.  Bised  on  ttie 
nature  of  the  wotlqilMeopenttoiM  to 
udddi  tha  anpbyaa  la  aimoaed.  idantii^ 
aadi  time  period  fwdndi  Hie  noise 
exposure  b  to  bo  diBtemfiiad. 

This  Identifieatiaa  is  doaelnr  dividing 
the  entire  woricday  bito  a  nmuer  of 


operations  wAun  dSe  nobe  environment 
is  relatively  unlfiDraL  Hie  noise  may 
vary  with  time  in  eadi  tfine  segment  but 
except  for  periodic  variatioas  in  sound 
level  assodated  with  the  cydfc  nature 
of  specific  maddnm  dMse  is  no  reasoa 
to  OQMct  ooniistenuy  difhrent  sound 
levels  in  one  part  of  diie  time  segment  aa 
opposed  to  anotfwr  parL 

worker  may  qwnd  tlieearly  part  of  die 
day  preparing  his  particular  madiine  for 
production  and  the  lemainder  of  &e  day 
actually  running  it  Tbe  sound  level  at 
die  wi^cer's  loatioo  m^t  exceed  80 
dB  during  the  setting  qi  process  because 
of  nearby  madiines  abea^y  in 
operation.  Whitn  hit  itrm  eiarhJnit  ie 
running,  die  sound  level  to  uHbidi  he  is 
exposed  could  be  much  greater.  During 
eadi  period  die  sound  levds  vary  fai  a 
characteristic  msnner.  Badi  of  ^sae  two 
time  polods  (see  Figure  B-1)  woidd  be 
an  ittentified  time  segment  during  whidi 
measurements  should  be  made. 

As  another  exan^le.  coi^der  e 
factory  udiere  Intemdttenf  noise  due  to 
qperation  of  a  particular  marine  is 
si^erimpoeed  OB  a  taiilf  steedy 
backgronnd  noise,  so  dut  tlbe  seond 
level  veilee  w^  timftae  shown  In 
Figure  B-2.  Hm  totel  tine  ttat  die 
medilne  is  on  cen  be  oooaidered  to  be 
one  time  sepaent  and  tfM  total  time  that 
the  madiine  is  off  would  be  anodier 
time  segpnent  Hie  pracedma  deeerttied 
in  Section  2.  bdow.  can  be  need  to 
oonjunctian  uddi  sadh  hdemiittent  ndse 
provided  diat  the  times  spent  to  each 
operating  cyde  are  sutBdendy  long  diet 
the  duration  of  eadi  on^Tde  or  ora- 
cyde  can  be  easily  measmeA 

As  a  diird  example,  considBr  a 
situation  vdiere  inqiulsive  sounds  due, 
for  exanqde,  to  mechanical  impacts  are 
superinqwsed  <m  contimions  noise  as 
indicated  to  Figure  B-3.  The  total  time 
diet  die  impulses  are  weD'to  excess  of 
die  general  ambient  noise  can  be 
coiiiddered  as  one  time  segnent  and  the 
remainder  of  die  time  as  another  time 
segment  The  procedure  desoflied  in 
Section  3,  lidow,  can  be  used  to 
conjunction  with  inqndsive  noises  or 
very  short  bursts  ef  noise; 

2.  For  esch  time  segment  for  vriridi  die 
noise  is  essentially  oontiiinous. 


detetmine  the 
MlowiQg 

MCuyooteagr 
cellbratlonto 


sound' levrf  hr  the 


awf 


(b)8etdie^^ 

(clAdinst  ' 

reedtogi  thet  oocer  dtotag  the  ttato 
segment  will  be  readable  on  die 


(d)  WUh  the  mtaroplione  iocetaflto' 
idesiredi 


die       ^^  ^    ^ 

levd  at  totervab  and  pleoe  ■  dncknaik 
to  the  qiprupriate  box  en  the  deta  dtoet 


reedtolhei 

may  be  mada  et  engr  time  tatarvei  of  5 
seconds  or  langer.  The  raedtags  dwuM 
be  tostantaneoos.  Le,  dw  person  taking 
dw  deta  should  ^tanoe  at  dw  todiBator 
of  die  sound  levd  BMlar  and  read  IfVm 
die  fly"^  relher  then  hiok  sBT  maxininm  or 
ralniimun  levde  or  wait  tot  trfr^  stee4y 
ItiTnls  ffftiM  iMilse  wnilia  hif  »|HiialIiai 
is  cycBc;  care  ahoold  be  taken  to  avrid 
reeding  sound  levris  at  eonslstetit  times 
rdadve  to  theqrdee  to  sound  tevafc  tide 
may  reqnira  taking  obeervatlons  at 
random,  ntfaer  duui  at  regular  tfmv 

(e)  if  die  time  toterval  is  not 
sufBidendy  htog  to  tiketf  neifinii  et 
totarvals  of  Sseoonds  eri 
readingB  should  be  tdwn  et  i 
intervals  throegliont  die  entire  line 
period  end  slepe  A  fill  end  (h)  mey  be 


n  E  eltor  S  sound  hvd  reedbms 
have  been  token,  the  total  noge  of 
sound  levds  doee  not emeed  tdmhe 
U^MSt  reeding  obtaine<i  mey  be  taken 
as  die  effisctive  sound  levd.  end  steps 
(g).  (h).  end  (i)  mey  be  ondtted. 

(g)  K  after  25  readtags  have  been 
taken,  die  totel  range  Msoandlevele 
exceeds  3  dB.  die  total  number  (tf 
reatfings  diet  are  required  is  estimated 
asfollowR 

(1)  On  die  dato  sheet  glyaaBn^ 
count  down  four  dndcmeiks  front  die 
top.  Draw  a  horlxontal  amw  (aashowa 
to  the  exanqile  on  Figure  B^  front  the 
ordinate  scale  maikad  "A-we^^ted 
sound  levd"  to  the  center  of  die  row  to 
«Aidi  the  fourdi  diedonark  appears. 

(2)  Count  vp  four  chechnanis  bom  die 
bottom  and  thaw  an  arrow  to  line  with 
the  center  of  the  row  to  whidi  ^  fmuth 
checkmark  appears. 

p)  Take  the  dl&renoe.  to  dedbela, 
between  die  two  sound  levds  (tows)  so 
klentified.  This  is  Oe  "spread  aftovels" 
to  be  used  bdow.  tf  die  spread  of  levels 
from  the  fourth  lowest  to  the  fburA 
highest  exoeedsUdedbels.  tfao 
identified  time  segment  should' be 


divided  into  tt 
segmentosudi 
toaooftttowM 
decibels.lflhi 
ofesoundlevi 
noise  enoeun 
advisable  and 
be  used  (How 
for  drciimstew 
orimpolslven 

(4)Locetedi 
die  time  segnu 
todMfsrleltc 
strai^tlinefr 
where  the'upp 
intersects  die  I 
sound  levd."  I 
line  from diep 
time  segment  I 
totersectfon  ol 
"pivot  line"  k> 
the  two  scales 
level  scale  am 
arrow  to  the  ri 
upper  level" 

(S)Thetotd 
readings  requi 
at  the  bottom  I 
columns  to  diii 
different  vahu 
(from  the  fourl 
hi^est).  The  t 
respectively,  t( 
t>eing  less  thai 
and  90  dedbel 
dedbels. 

(h)Ifdie"a( 
thanBOdedbe 
tlie  particular ' 
ignored  and  n< 
calculations  fo 
required 

(i)Ifthereqi 
level  meter  rei 
further  sound  1 
required  numb 
additiond  mei 
with  (d).  abovi 
readings  indu 
readings,  exce 
(The  chedanai 
ori^nd  data  s 

(j)  Compute 
using  the  wod 
follows: 

(1)  Enter  die 
sound  levd  (fa 
Column  RAdi 

(2)  Mdtiply 
tlie  number  in 
resdts  to  Coin 

(3)Addalli 
determine  Sun 

(4)  Divide  Si 

(5)  Locate  di 
is  approximati 
Thecorrespoo 
equd  to~die  ef 
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iidbvriiirfKa 


cappean. 
■ncafromdw 
In  line  with 
IcbdiefouEdi 


dividMi  into  two  or  nan  nialler  time 
MgrnantB  mdi  that  tfM  lonad  of  levek 
In  aooft  tiao  Mgmflnt  will  not  exceed  12 
dectttds.  tf  tfds  it  not  poeelUe.  the  use 
of  a  ioond  level  meter  to  determine  the 
noise  «nMMan  is  probably  not 
advisable  and  a  noise  dodmeter  should 
be  used.  (However,  see  Section  3,  below, 
for  dicmnstanoes  onder  whidi  transient 
or  impulsive  noises  may  be  ignored). 

(4)  Locate  dm  estimated  duration  of 
the  time  segment  on  die  ordinate  scale 
to  die  far  left  on  the  data  sheet  Draw  a 
strai^t  line  from  diis  point  to  die  point 
where  the  upper  arrow  (step  (1)  above) 
intersects  dm  scale  labeled  "A-weigfated 
sound  levd."  Draw  a  second  straight 
line  from  the  point  labeled  8  hr  on  the 
time  segment  scale  dirou^  the 
intersection  of  die  first  line  with  the 
"pivot  line"  located  midway  between 
the  two  scales,  extend  it  to  the  sound 
level  scale  and  dien  draw  a  horizontal 
arrow  to  the  rl^t  to  find  the  "adjusted 
upper  level" 

(5)  The  total  number  of  sound  level 
readings  required  is  given  by  the  table 
at  die  bottom  of  die  worksheet  The 
columns  in  diis  tisble  coitespond  to 
different  values  of  die  spread  of  levels 
(from  the  fourdi  lowest  to  the  fourth 
hi^est).  The  three  rows  correspond, 
respectively,  to  the  adjusted  upper  level 
being  less  dian  85  decibels,  between  85 
and  90  dedbels.  and  greater  than  90 
decibels. 

(h)  If  the  "adjusted  upper  level"  is  less 
than  80  dedbels.  the  contribution  due  to 
the  particnlar  dme  segment  may  be 
ignored  and  no  fiirdier  measurements  or 
calculations  for  that  time  segment  are 
required. 

(i)  If  the  required  number  of  sound 
level  meter  readings  is  equal  to  25,  no 
fiirdier  sound  levels  need  be  read.  If  the 
required  number  is  greater  than  25.  take 
additional  measurements,  in  accordance 
Kvith  (d).  above,  ontO  the  total  number  of 
readings,  induding  the  25  original 
readings,  exceeds  die  required  number. 
(The  chedanarks  can  be  added  onto  the 
ori^nal.data  sheet). 

(j)  Compute  die  effective  soimd  level 
using  the  worksheet  (Figure  B-S)  as 
follows: 

(1)  Enter  die  number  of  counts  per 
sound  levd  (frequency  of  occurrence)  in 
Column  B.  Add  diem  to  get  Sum  B. 

(2)  Mdt$ly  die  counts  in  Column  B  by 
the  number  in  Column  C  and  enter  the 
results  in  Column  D. 

(3)  Add  all  vahies  in  ColumnD  to 
determine  Sum  D. 

(4)  Divide  Sum  D  by  Sum  B. 

(5)  Locate  the  value  in  Column  C  that 
is  approximatdy  equd  to  Sum  D/Sum  B. 
The  corresponding  value  in  Column  A  is 
eqiul  to~die  effectfve  sound  level 


Nols^-lt  may  bs  dsrinble  to  ase  a  (pm- 
pragrsoimsd)  calcalalar  to  omrMtmsss 
steps  lalhsr  then  to  use  die  wsBCMWeL  TUs 
is  (pilte  aooaptable  so  looi  es 
prnoedure  is  diecked  to 

(k)  ftoceed  to  cany  out  slapa  (a) 
through  to)  as  neoassaiy  for  any  odwr 
identlfiedtiiae  segments  , 

3.  When  Impulnve  noise  or  dmct 
bursts  of  condnnons  noise  rsstdt  in  large 
(e.g.,  10  dedbels  or  more)  increases  of 
short  duratton  in  the  sound  level  care 
must  be  taken  to  determine  properly  die 
effective  duration  of  die  hl^er  ndse 
level  When  such  discrete  events  ooenr, 
widi  a  resdtant  time  variation  of  sonnd 
leveb  such  as  that  shown  In  Figurs  B-8, 
the  following  procedure  may  be      | 
followed: 

(a)  Cany  out  steps  (a),  (b).  and  (c)  of 
Section  2,  above. 

(b)  Widi  die  microphone  located  hi 
the  desired  position,  read  die  maximum 
sound  level  indicated  on  die  sound  level 
meter  during  occurrence  of  one  of  the 
discrete  events  of  Interest  and  place  a 
checkmark  in  the  appropriate  box  on  a 
data  sheet  (Figure  B-4).  The  maximum 
soimd  levels  Mould  be  read  to  the 
nearest  dedbel 

(c)  Repeat  step  3(b)  for  25  readings  of 
the  maidmum  sound  level 

(d)  Compute  the  maximum  effective 
sound  level  for  these  2S  readings  using 
the  worksheet  (Figure  B-6)  and  the 
procedures  described  hi  Section  2(j). 
above. 

(e)  Calculate  the  sound  level  dut  is  0 
dedbels  less  than  the  maximum 
effective  sound  level  determined  in  step 
3(d):  this  is  designated  as  the  "6-dedbel 
down  level" 

(f)  Determine  the  effective  duration  of 
a  transient  event  as  follows:  For  a 
minimum  of  10  events,  use  a  stop  watdi 
or  other  timing  device  to  measure  the 
time  that  the  sound  level  is  greater  dian 
the  "6-dedbel  down  level"  ^t  was 
determined  in  step  3(e).  This  can  be 
done  by  noting  the  Bnledbel  down  level 
on  the  sound  level  meter  and  then,  for  at 
least  10  evente.  starting  die  stop  watdi 
when  the  sound  level  increases  to  die  6- 
dedbel  down  level  aUowing  die  stop 
watch  to  run  while  the  sound  levd  Is 
above  the  6-dedbel  down  level  and 
stopping  the  watch  when  the  sound 
level  faUs  below  the  0-dedbd  down 
level  The  effective  duration  of  a  sin^ 
event  is  the  aridimettc  average  of  at 
least  10  durations  diereby  obtained, 
rounded  iqi  to  the  next  larger  integer 
second. 

(g)  The  duration  of  the  time  segment 
for  all  shnilar  sln^  evente  Is  d^ly  the 
number  of  sodi  evente  multiplied  by  die 
effective  duration  of  a  dngje  event 

(h)  Follow  the  procedures  described  hi 
Section  2(g)  to  determine  die  totd 


IfaslapKgllo 
enter  die  lefl-band  scale  of  the  data 
sheet  (FIgnre  B-4). 

(I)  If  dw  "adiusted  opper  levd"  Is  less 
dian  80  dedbda.  die  oontribatfon  die  to 
die  pertlcalar  time  sepnent  may  be 
Ignored  and  no  furdier  meesoreaente  or 
calculations  for  that  time  segment  are 
required. 

U)  If  die  required  number  of  aonnd 
level  meter  readiims  Is  equd  to  28.  no 
furdier  readings  of  the  mexinwrni  soond 
levd  need  be  taken.  If  dw  reqalrsd 
number  of  reedings  Is  greater  dian  25. 
take  additiood  measurements,  in 
accordance  widi  3(b),  above,  until  die 
totd  number  of  readings.  Induding  the 
25  orlgind  readings,  exceeds  the 
required  number. 

Qn)  Compute  the  effiective  sound  levd, 
using  the  worksheet  (Figure  B-5)  and  die 
procedure  described  in  Section  2(f), 
above. 

4.  Tbe  average  sound  levels  thus 
determined,  and  the  durations  for  eadi 
time  segment  shodd  be  entered  into 
Table  G-16a  to  compute  the  totd  noise 
dose,  epd  subsequendy  the  8-hour  ttane- 
wei^ted  average  sound  levd  according- 
to  the  procedures  required  by  29  CFR 
1010JS(c). 

Example  for  Continuout  Noise 

(a)  Twenty-five  sound  levels  are 
measured  %d  entered  on  a  date  shed 
with  the  reUte  shown  bi  Figure  B-8. 

(b)  Counting  down  tour  checkmaiks 
&t>m  the  top.  the  number  conesponding 
to  die  row  in  which  the  fourdi 
dieckmaik  appears  te  07  dedbels.  An 
arrow  is  placed  to  line  widi  diet  row 
and  a  dot  is  drawn  where  the  tafl  of  die 
aiTpw  intersecte  the  scale  labeled  "A- 
weigfated  sound  levd." 

(c)  The  duration  of  the  time  segment  is 
estimated  as  5  hours;  a  corresponding 
dot  to  placed  on  the  (left-hand)  dme 
scale  on  die  date  sheet 

(d)  A  strai^t  line  to  drawn  connecting 
die  dot  at  5  hours  on  die  time  scale  and 
the  dot  at  07  dB  on  die  aottnd  levd  scale. 
A  dot  is  placed  fdiere  dds  line  intersecte 
die  "pivot  Une"  diat  to  paraDd  to  and 
midway  between  die  two  eceles. 

(e)  A  straight  line  (shown  dashed  In 
Flgioe  B-6)  to  drawn  btim  die  nmik  at  8 
hours  on  the  time  scale  throng  the  dot 
on  die  pivot  Une  and  extended  to 
intersect  die  sound  levd  meter  ecele.  An 
arrow  (also  shown  dadied)  to  drawn 
from  dito  Intersection  point  to  die  il^l— 
die  "adjusted  imper  levd"  tofonnd  to  be 
between  03  end  04  dedbels. 

(f)  Countfaig  op  foor  checkn 
the  botton  of  the  woikalieet  diei 
corrsspondlng  to  the  row  In  ndifcm  the 
fourdi  diedmiark  appoers  to  812  dBi 
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(g) Hie  diflbMiM  I  bcfkraen  tUs  ioivar 
levtt  mJ  Ar  (anaAata^apmr  kwt  is 
5  dedbdK^tenttUtBblvai  Os  boMom 
of  the  wixUiMl;  ii  is  ftMHul  diat  at  least 
75  sound  level  reac  logs  aretequlted. 

(h)  nfty  additfon  il  sound  levels  are 
read  and  entered  oi  ito  the  dirta  dwet 
with  the  results  she  iv  in  Figure  B-T;  die 
number  of  checknu  rfcs  in  each  row  is 
summed  and  enten  li  in  the  right  hand 
column. 

(i)  The  sums  frond  the  data  sheet  are 
transferred  to  a  wo  ksheet  and  the 
required  calculatioi  s  are  carried  out  as 
shown  in  Figure  B-4 ;  the  resultant 
average  sound  leve  for  the  selec^d 
time  period  is  founc  1 


Example  for  Impuh 

(a)  Twenty-five 
levels  are  measure! 


to  be  95  da 

ve  Noise 

nlaximum  sound 
and  entered  on  a 


"S 


data  dkeeCwMtdie  MsnbsshowBfai 
FlgmwB-a. 

(b)  The  smnrfhnn  this  data  riieef  are 
traiasfeiredtD  a  nvockAeetas  shown  in 
Hgure  B-10  and  the  required 
cuculatians  arecarriea  sot  The 
resultant  maximum  eflsctlve  sound  level 
for  these  impulsive  sventa  is  frand  to  be 
103  dE 

(c)  The  'V-dedbel  do%vn  level"  is  thus 
07  dedbds.  Using  a  stop  watch,  the  time 
that  die  sound  level  exceeds  97  dedbels 
is  measured  for  10  evmts:  As  average 
effective  duration  is  found  to  be  3.4 

N.  seconds,  which  is  rounded  up  to  4 
Weconds. 

)    (d)  It  is  estimated  that  there  are 
approximately  50  such  events  during  a 
typical  woriishifL  Thus  the  duration  of 
the  time  segment  is  estimated  to  be  200 
seconds  (or  3.3  minutes). 


(e>  A  dot  is  irfacad  Oft  IfaaUmaaids  on. 
die:wafltdM»tat&&BiiHtta«aiid»dBt 
is  placed  oa  the  sbuid  kvalaxia  at  108 
dedbds.  A  sttai^  Una  kdnwB 
between  these  tw»  dota  «id  adMia 
placed  w^ien  that  Una  tailanecto  tta 
pivot  line.  A  second  Una  (shown  dashed 
in  Figure  B-«)  is  drawn  ran  ttaoiark  at 
8  hous  on  the  time  aida  dirau^  the 
mark  on  the  pivot  Una.  It  is  seen  that 
this  Una  would  intersect  tfie  sound  Icvd 
scale  at  a  location  wall  below  80 
dedbels.  Thus  die  mrfsa  aimoaure  due  to 
the  50  impulse  sounds  can  br  ignored 
and  no  farther  measurementa  or 
cdculations  are  required  (Note:  If  the 
adjusted  level  had  exceeded  80  dedbels, 
the  remaining  procedure  for  the- 
impulsive  noises  would  have  been  the 
same  as  fw  the  continuous  noise 
example  given  above.) 
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Fig  ire  B-1.  Exanfde  of  two  discrete  time  segments. 
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Figure  B-2.  Exanple  of  intermittent  noise  tine  segments. 
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Figure  B-3.  Example  of  iinpulses  stperinfnsed  on  continuous  noise. 
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Figure  B-4.  Data  Sheet. 
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Figure  B-5.  Vbrksheet  for  oonputing  average  sound  level. 
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AppBodix  C:  Audkniatric  Memning 


This  Appendix  it  Mandatory 

1.  In  the  event  that  polaed-tone 
audiometen  are  used,  they  shall  have  a 
tone  on-tfane  of  at  least  200  T'fflfiwcCTids 

2.  Sdf-reooiding  audiometers  shall 
conqdy  widi  die  following  requirements: 

(A)  The  chart  upon  which  the 
aiuliogram  is  tnoed  shall  have  lines  at 
positions  ooireqxrikding  to  all  multiples 
of  10  dEi  hearing  level  within  the 
iaHeoAtg  nnge  spanned  by  the 
audiometer.  The  lines  shall  be  equally 
spaced  and  shall  be  separated  by  at 
least  1/4  inch.  Additional  inotmcnts 
are  optional  The  audiogram  pen 
tracings  shall  not  exceed  2  dB  in  width. 

(B)  It  shaU  be  possible  to  set  the  stylus 
manually  at  die  lOndB  increment  lines 
for  calibration  purposes. 

(C)  The  slewing  rate  for  the 
audiometer  attenuator  shall  not  be  more 
than  6  dB/sec  except  tfiat  an  initial 
slewing  rate  greater  tfian  6  dB/sec  is 
permitted  at  die  beginning  of  each  new 
test  frequency,  but  only  until  tiie  second 
subject  response. 

CD)  The  audiometer  shall  remain  at 
each  required  test  frequency  Cor  30 
seconds  (±3  seconds).  The  audiogram 
shall  be  cleariy  maiiced  at  each  change 
of  frequency  and  the  actual  frequency 
change  of  Ae  audiometer  shall  not 
deviate  from  the  frequency  boundaries 
mariced  on  the  audiogram  by  more  than 
±3  seconds. 

(E)  It  must  be  possible  at  each  test 
frequency  to  place  a  horizontal  line 
segment  parallel  to  the  time  axis  on  the 
audiogram,  such  ^t  die  audiometric 
tracing  crosses  the  line  segment  at  least 
six  times  at  that  test  frequency.  At  each 
test  frequency  the  threshold  shall  be  the 
average  of  the  mid^ints  of  the  tracing 
excunions. 

Appendix  D:  AudBometric  Test  Rooms 

This  Appendix  is  A^andatory 

After  April  15, 1983,  rooms  used  for 
audiometric  testing  shall  not  have 
background  sound  pressure  levels 
exceeding  those  in  Table  D-1  when 
measured  by  equipment  conforming  at 
least  to  the  Type  2  requirements  of 
American  National  Standard 
Specification  for  Sound  Level  Meters, 
Sl.4-1971  (R197B),  and  to  the  Qass  U 
requirements  of  American  National 
Standard  ^ledflcation  for  Octave,  Half- 
Octave,  and  Third-Octave  Band  Filter 
Seto,  Sl.11-1971  (R197B).  Table  D-2  may 
be  used  until  April  15, 1983. 


TaMe  l»-t  Mudmum  AKmhsM  OtOne' 
Band  Sound  Aaaauns  tmelt  for  Audb- 
metricTeetfloonm 

OeiMMand 


**». 


Sound  prMMT*  ItMl 
(dSI 


2000    4000    0000 
SO       SB       4t       41 


Table  D-2.  IHbuintum  AtowsMs  Odrnn- 
Band  Sound  Pnamn  Lmfak  for  Audh^ 
metric  Test  Rooma  (May  ba  uaed  In  tau  of 
TMeD-lunlMApr.  IS,  1983} 
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fe*qiMnqr(Hi) 

Sound  praMiM  IomI 

<d^""."    


SOO  1000  SOOO  4000  sooo 
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Afqwttdix  E:  Acoustic  Calibration  of 
Audiometers 

This  Appendix  is  Mandatory 

Audiometer  calibration  shall  be 
checked  acoustically,  at  least  annually, 
according  to  theprocedures  described fai 
diis  Appendix.  The  equipment  necessary 
to  perform  these  measurements  is  a 
sound  level  meter,  octave-band  filter  set. 
and  a  National  Bureau  of  Standards  9A 
coupler.  In  making  these  measurements, 
the  accuracy  of  die  calibrating 
equipment  shall  be  sufficient  to 
determine  that  the  audiometer  is  within 
the  tolerances  permitted  by  American 
National  Standard  Specification  for 
Audiometen,  S3.6-19e0. 

(1)  Sound  Pressure  Output  Check 

A.  Place  the  earphone  coupler  over 
the  microphone  of  the  sound  level  meter 
and  place  the  earphone  on  the  coupler. 

B.  Sei  the  audiometer's  hearing 
threshold  Isyel  (HTL)  dial  to  70^ 

C.  Measure  the  sound  pressure  level 
of  the  tones  at  each  test  frequency  from 
SOO  Hz  dirough  6000  Hz  for  each 
earphone. 

D.  At  eadi  frequency  the  readout  on 
the  sound  level  meter  diould  correspond 
to  the  levels  in  Table  E-1  or  Table  E-2, 
as  appropriate,  for  the  type  of  earphone, 
in  the  column  entitied  "sound  level 
meter  reading."  :     v 

{2)  Linearity  Check 

A.  With  the  earphone  in  place,  set  die 
frequency  to  1000  Hz  and  the  HTL  dial 
on  the  audiometer  to  70  dB. 

B.  Measure  the  sound  levels  in  die 
coupler  at  each  10-dB  decrement  from  70 
dB  to  10  dB,  noting  the  sound  level  meter 
reading  at  each  setting. 

C.  For  each  10-dB  decrement  on  the 
audiometer  the  sound  level  meter  should 
indicate  a  corresponding  10  dB  decrease. 

D.  Iliis  measurement  may  be  made 
electrically  with  a  voltmeter  oomie<^ad 
to  the  earphone  terminals. 


(9)  roforanoes 

When  any  of  the  measured  sound 
levds  deviate  from  die  leveb  in  Table 
E-1  or  Table  E-2  by  ±  3  dB  at  any  lest 
frvqnency  between  800  and  3000  Hz,  4 
dB  at  4000  Hz,  or  5  dB  at  8000  Hz,  an 
eidiaustive  calibration  is  advised.  An 
exhaustive  calibration  is  required  if  the 
deviations  are  greater  than  10  dB  at  any 
test  frequency. 
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AppaodBx  K  Calculatioiis  and 
Application  of  Age  CoRecdoos  to 
Audiopaios 

This  Appendix  is  Non-Mandatory 

In  determining  wdiether  a  sigidficant 
direshold  shift  has  oooiried,  allowance 
may  be  made  for  die  contribution  of 
aging  to  the  change  in  hearing  level  by 
adjusting  the  most  recent  au^ogram.  If 
the  employer  chooses  to  adjust  the 
audiogram.  &e  employer  shsll  follow 
the  procedure  described  below.  Ttds 
procedure  and  the  age  correction  tables 
w««  developed  by  the  National 
Institute  Cor  Occupational  Safety  and 
Health  in  the  criteria  document  entitied 
'XZriteria  for  a  Recommended 
Standard  .  .  .  Oooqiational  Exposure 
to  Noise,"  (HSM)-11001). 

For  each  audiometric  test  frequency; 

(i)  Determine  from  Table  F-1  or  F-2 
die  age  correction  values  for  the 
employee  by: 

(A)  finding  the  age  at  which  the  most 
recent  audiogram  was  taken  and 
recordiiig  die  corresponding  values  of 
age  correctioiu  at  1000  Hz  throu^  8000 
Hz; 

(B)  finding  die  age  at  which  die 
baseline  audiogram  was  taken  and 
recording  die  corresponding  values  of 


r 
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age  correctioiis  a^  1000  Hx  tfirough  6000 
Hz. 

(ii)  Subtract  thi  values  found  in  atep 
(i)(A)  from  the  va  ue  found  in  step  (i)P). 

(ill)  The  differe  ces  calculated  in  step 
(ii)  represented  di  it  portion  of  the 
change  in  hearing  d»t  may  be  due  to 

iig<ng. 

if  ■  32-yeu^oid  male, 
for  his  light  ear  is 
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The  audiogram  t  age  27  is  considered 
the  baseline  since  it  shows  the  best 
hearing  threshold  evels.  Asterisks  have 
been  used  to  iden  fy  the  baseline  and 
most  recent  audiogram.  A  threshold  shift 
of  20  dB  exists  at '  000  Hz  between  the 
audiograms  taken  it  ages  27  and  32. 
(The  threshold  shi  t  is  computed  by 
subtracting  the  he  iring  threshold  at  age 
27,  which  was  5.  fi  sm  the  hearing 
threshold  at  age  3: ,  which  is  25).  A 
retest  audiogram  1  as  confirmed  this 
shifL  Hie  contribv  ion  of  aging  to  this 
change  in  hearing  nay  be  estimated  in 
the  following  man  ten 

Go  to  Table  F-1  and  find  the  age 
correction  values  In  dB)  for  4000  Hz  at 
age  27  and  age  32. 
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Appendix  G:  Melboda  for  EaUmating  die 
Adequacy  of  Hearing  Pftiteclof 
AttOBuallOD 

ThtB  ^tpendix  Ib  Mandatory 

For  employee*  vdio  have  ejqierienced 
a  significant  threshold  shift,  hearing 
protector  attenuation  must  be  suffldmt 
to  reduce  enqiloyee  eiqxMure  to  a  TWA 
of  85  dR  Enqiloyers  muat  select  one  of 
the  following  medioda  by  wdiich  to 
estimate  the  adequacy  of  hearing 
protector  attenuation. 

The  most  convenient  method  is  the 
Noise  Reduction  Rating  (NRR) 
developed  by  the  Enviraomental 
Protection  Agenqr  (EPA).  According  to 
EPA  regulation,  the  NRR  must  be  shown 
on  the  hearing  protector  package.  The 
NRR  is  then  related  to  an  individual 
woricer's  noise  environment  in  order  to 
assess  the  adequacy  of  the  attenuation 
of  a  given  hearing  protector.  This 
Appendix  describM  four  methods  of 
using  the  NRR  to  determine  whedter  a 
particular  hearing  protector  provides 
adequate  protection  within  a  given        ^ 
exposure  environment  Selection  among 
the  four  procedures  ia  dependent  upon 
the  employer's  noise  measuring 
instruments. 

Instead  of  using  the  NRR.  employers 
may  evaluate  the  adequacy  of  hearing 
protector  attenuation  by  using  one  of  die 
three  methoda  developed  by  die  ^ 

National  Institute  for  G)ccupational 
Safety  and  Healdi  (NIOSH),  which  are 
described  in  the  list  of  Personal 
Hearing  Protectors  and  Attenuation 
Data,"  HEW  Publication  No.  7ft-120i 
1975.  pages  21-37.  These  methods  an 
known  as  NIOSH  methods  #1,  #2  and 
#3.  The  NRR  described  below  is  a 
simplification  of  NIOSH  mediod  #2.  The 
most  complex  method  is  NIO^  method 
#i;  which  is  probably  the  most  accurate 
method  since  it  uses  the  largest  amount 
of  spectral  information  firom  the 
individual  employee's  noise 
environment  As  in  the  case  of  the  NRR 
method  described  below,  if  one  of  the 
NIOSH  mediods  is  used,  die  selected 
method  must  be  applied  to  an 
individual's  noise  environment  to  assess 
the  adequacy  of  die  attenuation. 
Employers  should  be  careful  to  take  a 
sufficient  number  of  measurements  in 
order  to  achieve  a  representative  sample 
for  each  time  segment 
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Nol*^— 7h«  mnploym  mu$t  namnber  that 
ookulatad  attaauation  waluet  reflect  nalittic 
raAiM  mly  to  the  extent  that  theprotecton 
an  properly  fitted  ai>d  worn. 

When  using  the  NRR  to  assess  hearing 
protector  adequacy,  one  of  die  following 
methods  must  be  used: 

(i)  When  using  a  dosimeter  that  is 
capable  of  C-weighted  measurements: 

(A)  Obtain  the  enq>loyee's  C-weighted 
dose  for  the  entire  workshift  and 
convert  to  TWA  (see  Appendix  A,  II). 

(B)  Subtract  tfie  NRR  from  the  C- 
wei^ted  TWA  to  obtain  die  estimated 
A-weighted  TWA  under  the  ear 
protector. 

(ii)  When  using  a  dosimeter  that  is  not 
capable  of  C-weidited  measurements, 
the  follonving  memod  may  be  used: 

(A)  Convert  the  A-wei^ited  dose  to 
TWA  (see  ^pendix  A). 

(B)  Subtract  7  dB  from  die  NRR. 

(C)  Subtract  the  remainder  from  the 
A-weighted  TWA  to  obtain  die 
estimated  A-weighted  TWA  under  the 
ear  protector. 

(iU)  When  using  a  sound  level  meter 
set  to  the  A-weigfating  network: 

(A)  Obtain  the  employee's  A-weighted 
TWA  in  accordance  with  a  procedure 
such  as  the  one  recommended  in 
Appendix  B. 

(B)  Subtract  7  dB  from  die  NRR.  and 
subtract  the  remainder  from  the  A- 
weighted  TWA  to  obtain  die  estimated 
A-weighted  TWA  under  die  ear 
protector. 

(iv)  When  using  a  sound  level  meter 
set  on  the  C-wei^ting  networic 

(A)  Obtain  a  representative  sample  of 
the  C-weighted  sound  levels  in  the 
employee's  environment  for  each 
identified  time  segment' 

(B)  If  there  is  more  than  one  identified 
time  segment,  compute  the  8-hour  time- 
weighted  average  of  the  C-weighted 
sound  levels  using  Figure  B-€  and  Table 
G-lOa  or  an  equivalent  method. 

[C\  Subtract  die  NRR  from  die  C- 
wei^ted  average  sound  level  to  obtain 
the  estimated  A-weighted  TWA  under 
the  ear  protector. 

Appendix  H:  Availability  of  Referenced 
Documents 

Paragraphs  (c)  through  (s)  of  29  CFR 
1910JBS  and  the  accompan}ring 
appendices  contain  provisions  which 
incorporate  publications  by  reference. 
Generally,  the  publications  provide 
criteria  for  instruments  to  be  used  in 
monitoring  and  audiometric  testing. 
These  criteria  are  intended  to  be 
mandatory  when  so  indicated  in  the 


applicable  paragraphs  of  Section  1910.05 
and  appendices. 

It  should  be  noted  that  OSHA  does 
not  require  that  employers  purchase  a 
copy  of  the  referenced  pubUcationa. 
Employers,  however,  may  desire  to 


obtain  a  copy-of  the  referenced 
publlcattons  for  their  own  infbcmattoa. 
The  designation  of  the  paragraph  of 
die  standard  In  which  the  reforenoed 
publicattons  appear,  die  ttdM  of  die 
publications,  and  the  avallaUlity  of  the 
publications  are  as  foIloivK 


|191095(9K1K«-. 
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AppandnG. 
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Sl.2S-t«7S.  (ASA  fS-197S)..      Si.  Nwr  York.  NV  10017;  AnwifcM  Ni- 

lionM   Slandarti  miMMi.   tac.    14M 

Bioadway.  Nmt  V«k.  N.Y.  lOOIt. 

"SpMiNcMian  for  Sound  Uvri    Amwican  NMonil  SttnMrti  kaMuM.  Me, 


MoMrt."  Si  .4-1971  (R 
1976).. 

AudtomMm,-  SS.»-19a9.. 

"SpooMcMlan  lor  Odta.  HaN- 
OcUM  and  TMtfOiBttM 
Bond  FMr  Sat*."  $1.11- 
1t71  |R1«7t)..       ' 
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ProlMlora  and  AMpuMion 
Oatt.*- HEW  PI*.  No.  76- 
120. 197S- 


1430  BroadMy.  Na«  reik.  NV  10016. 

Amartean  Makond  Standaidi  mawma.  kic. 
14»  BnoadMay.  Na«  Vork.  NV  10016. 

Back  Nunttara  Oapartmant  Oapt  STa 
Amancan  mMkAa  ol  Phyaica  33S  E.  4SS« 
St .  Ne«r  York.  NY  10017;  Amariean  Na- 
konal  Standardi  maMuM.  Inc..  1430 
Sraadwair.  Nam  Yoik.  N.V.  10016. 

Suparintandanl  ol  Oooumanis.  U.S.  Gov 
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'Tima  aegmenta  abould  be  identified  according  to 
a  procedure  ancfa  aa  the  one  recommended  in 
Appendix  E  but  tlie  same  number  of  meaaurerfenta 
may  not  be  neceasaty  to  achieve  a  repreaenutive 
■ample. 


The  referenced  publications  (or  a 
microfiche  of  the  publications)  are 
available  for  review  at  many 
universities  and  public  libraries 
throughout  the  country.  These 
publications  may  also  be  examined  at 
die  OSHA  Technical  Data  Center.  Room 
N243e.  United  States  Departinent  of 
Labor.  200  Constitution  Avenue  N.W.. 
Washington.  D.C  20210,  (202)  62S-0700 
or  at  any  OSHA  Regional  Office  (see 
telephone  directories  under  United 
States  Government — Labor 
Department). 

Appendix  I:  Definitions 

These  definitions  apply  to  the 
following  terms  as  used  in  paragraphs 
(c)  dirough  (r)  of  29  CFR  1910.95. 

Audiogram— A  chart,  graph,  or  table  resulting 
from  an  audiometric  teat  ahowing  an 
individual's  hearing  thtvahold  levels  aa  a 
function  of  frequency. 

Audiologist— A  profeaaional  specializing  In 
the  atudy  and  lialiilitation  of  hearing,  who 
is  certified  by  the  American  Speech. 
Hearing,  and  Language  Aaaociation  or 
licensed  by  a  atate  board  of  examiners. 

Baaeline  audiogram — The  audiogram  againat 
wliich  fiitura  autUograma  are  compared. 

Great  factor— AlMolute  value  of  the  rado  of 
tlie  peak  value  and  the  root-mean-aquare 
value  measured  over  a  specified  time 
interval  where  bodi  values  are  measured  in 
reference  to  the  arithmetic  mean  value  of 
the  wave. 

Criterion  sound  level— A  aound  level  of  90 
decibels. 

Decibel  (dB) — Unit  of  measurement  of  aound 
level 

Hertz  (Hz) — Unit  of  meaaurement  of 
frequency,  numerically  equal  to  ^dea  per 
second. 


Kfedteal  padioiogy— A  diaorder  or  diseaae. 
For  purpose6  ^  this  regulation,  a  conditiao 
or  diaease  affecting  die  ear,  which  ahould 
be  treated  by  a  phyaidan  spedaliat 

Noise  dose— Tlie  ratio,  expressed  as  a 
percentage,  of  (1)  the  time  integral,  over  a 
stated  time  or  event,  of  tlte  04  power  of  the 
measured  SLOW  exponential  time- 
averaged,  squared  A-waighted  sound 
pressure  and  (2)  the  product  of  die  criterioo 
dnratioa  (8  boors)  and  the  0.6  power  of  die 
squared  sound  pressure  conesponding  to 
dw  criterion  sound  level  (90  dB). 

Noise  dosimeter— An  instnment  that, 
integrates  a  function  (rf  sound  pressure 
over  a  period  of  time  in  such  a  manner  that 
it  direcdy  indicates  a  ndse  dose. 

Otolaryngologist— A  physidan  specializing  it 
diagnosis  and  treatment  of  diaorders  of  die 
ear,  noae  and  throat 

Representative  exposures-Measurements  of 
an  employee'a  noise  dsae  or  S-hour  time- 
wei^ted  average  sound  level  diat  die 
employera  deems  to  be  repretentativa  of 
the  exposures  of  other  employees  in  tlie 
woikplace. 

Sound  level — ^Ten  times  the  common 
logaridun  of  tlw  ratio  of  the  aquare  of  the 
measured  A-weighted  aound  pressure  to 
the  square  of  die  standard  reference 
preaaure  of  20  micropaacals.  Unit:  dedbeb 
(dB).  For  use  widi  diis  r^ulatioo,  SLOW 
time  response,  in  acoordanoe  widi  ANSI 
S1.4-U71  (R1978),  U  required. 

Sound  level  meter— An  instrument  for  die 
meaaurement  of  sound  level 

Tinie-weighted  average  aound  level— That 
sound  level  which  if  constant  over  an  •- 
hour  expoaure.  would  remit  in  the  aame 
noise  doae  as  is  measured. 

(Sec  4. «.  a.  84  SUL 1582, 1SS3,  ISSa  (28 
U.&C  aS3, 655, 657):  Secratary  of  Ubor's 

Order  No.  8-76  (41 FR  2S088):  28  CFR  Part 
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action:  Proposed  ^andard. 


amnMinr:  The 
Health  Adminii 
proposing  to  add  a 
Part  1918a.  safety 
for  marine  terminah. 


Oa  ipational  Safety  and 
(0SHA)i8 
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'  health  r^ulations 
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specifically  to 
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This  proposal  coktains 
for  marine  tetmina 
handling  gear  and 
protective  equipmeht, 
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requirements 
operations,  cargo 
quipment  personal 
operations  such 
painting,  and 
s  such  as  container 
facilities.  The 
services  industry, 
~  of  the  marine 
,  has  an 
inddence  more  tfian 
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ind  a  severity  rate 
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this  proposal  are 
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OAnK  WittteB  oomments  and  aiqr 
reqaMts  for  a  haaiing  must  be 
postmaiked  on  mbtmn  May  18, 1981. 
ADOHna:  Written  otnnments  and 
requests  for  a  heaiing  should  b« 
Mbmitted  to  tfie  Dodket  Officer;  Docket 
Na  S-608.  Occnpattonal  Safety  and 
Health  Admfiilstration.  Room  S  82U, 
U.S.  Department  ci  Labor.  Washington. 
D.C  202ia  (202)  829-7894. 
POR  nMTMaR  MiPORMATION  CONMCR 

Mr.  Basil  Needham.  acting  director. 
Office  of  Maritime  SafetyjBtandards. 
Occupational  safety  and  Healtk 
administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenua.  NW.. 
room  N3471.  Washington.  D.C  80210. 
Telephone:  (202)  523-7234. 

TAKt  ■M'OfNHATION: 


Liflstoiy. 

Due  to  the  alarming  number  and 
serious  nature  of  the  accidents  and 
injuries  in  the  marine  cargo-handling 
industry.  Congress  amended  the 
Longshoremen's  and  Harbor  Woikers' 
Compensation  Act  (LHWCA)  (44  Stat 
1424: 33  U3.C  901  et  seq.)  in  1968  to 
provide  maritime  employees  wifli  a  safe 
wrnk  envfartMunent  llie  amendments 
(P J.  85-742. 72  Stat  835)  significantly 
strengthened  Section  41  of  the  LHWCA 
(44  Stat  1444;  33  U.S.C  941)  by  requfatag 
employers  covered  by  the  Act  to 
"furnish,  maintain  and  use"  equipment 
and  to  establish  safe  working  conditions 
in  accordance  with  regulations 
promulgated  by  the  secretary  of  Labor. 
Two  years  later,  the  Labor  Standards 
Bureau  (LSB)  of  die  Department  of  Labor 
(DCM.)  issued  the  first  set  of  safety  and 
health  regulations  for  longshoring 
activites  as  29  CFR  Part  9  (25  PR  1565). 
lliese  standards  were  amended  on 
several  occasions  between  1960  and 
1971.  Since  1971,  there  have  been  no 
substantive  changes  in  these  provisions. 
However,  these  regulatioiu  only 
covered  longshorign  activities  taking 
place  aboard  vessels. 

Passage  of  the  Occupational  Safety 
and  Health  Act  (the  Act)  (84  Stat  1580; 
29  U.S.C  650  et  seq.)  by  Congress  in 
1970  enabled  the  Federal  government  to 
become  directly  involved  with 
commercial  shoreside  cargo-handling 
operations  in  marine  terminals.  Section 
6(a)  of  die  act  (84  Stat  1583;  29  US.C 
655)  authorized  the  Secretary  of  Labor  to 
adopt  established  Federal  standards 
issued  under  other  statutes,  including 
LHWCA.  as  occupational  safety  and 
health  standards  under  the  Act 
Accordingly,  the  Secretary  adopted  the 
existing  longshoring  regulations  as 
OSHA  regulations  and  recodified  these 
rules  as  29  CFR  Part  1918  (39  FR  22074. 
June  19. 1974).  Since  die  Act 


oompreheniively  covered  all  private 
eaq>loyment8.  the  loQgdioiIng  standards 
also  appUad  to  showalda  caigo  handlteg 
operations.  (See  29  CFR  19iai8.) 

In  addition,  in  aooocdanoe  witfi 
estaUlshed  policy  codified  at  29  CFR 
1910.5(0X2).  OSHA  has  applied  ito 
faneral  Industry  lagolatlons  to  shoreside 
activities  not  covared  by  Ito  older 
longshoring  rules.  Cttatlons  have  also 
been  finquendy  issued  under  Section 
8(aKl)  (this  General  Duty  Clause)  of  the 
Act  (84  Stat  1583. 28  US.a  854)  (Ex.  22), 
iiaoe  some  serious  hanrds  are  not 
addressed  eidier  by  requlremento  in  Part 
1910  or  Part  191& 

The  attempt  to  apply  and  to  enforce 
provlsiaos  firam  dinerent  standards  to 
shoreside  activities  has  encouraged  a 
fragmentary  approadi  to  compliance 
activity,  has  produced  much 
misunderstanding  and  dissension,  and 
has  not  provided  adequate  employee 
protection.  As  a  result  several  groups 
have  requested  that  OSHA  "m^  the 
industry  wdiole"  by  consdidating  all  the 
regulations  appllcaUe  to  the  marine 
terminal  portion  of  the  caigo-handling 
industiy  Into  a  comprehensive  set  of 
ngulations  parallel  to  those  for  the 
shipboard  piortira  of  dw  operation. 
O^IA  believes  that  a  marine  terminal 
standard  tailored  qiedfically  to  the 
hazards  and  circumstances  of  this 
industry,  written  in  simplified  and  more 
understandable  language,  is  deariy 
needed. 

n.  Background  of  die  ProposaL 

In  die  eariy  1960*8.  OSHA's 
predecessor  agency,  the  Bureau  of  Labor 
Standards,  played  an  inqiortant  roU  In 
developing  an  American  National 
Standuds  Institute  (ANSI)  marine 
terminal  standard  (ANSI  MHO)  to  assist 
the  industry  in  ito  voluntary  efforts  at 
acddent  prevention.  When  completed, 
however,  this  consensus  standard  left 
many  gaps  In  safety  coverage,  and  It 
was  someiidiat  out  of  date  by  1971.  A 
new  ANSI  MH9  committee  was 
established  after  the  advent  of  OSHA, 
and  in  1972  thto  group  developed  a 
revised  ANSI  marine  teiminal  standard. 
Satiety  Requiremento  for  Marine 
Terminal  Operations.  ANSI  MH9.1. 
OSHA  had  intended  to  adopt  this  new 
ANSI  revision  under  Section  6(a)  of  die 
Act:  however,  the  Agency  did  not  do  so 
because  the  standard  was  considered 
Incomplete  and  because  the  legal 
authority  to  adopt  such  national 
consensus  standards  expired  in  ^ml 
1973.  OSHA  then  began  to  develop  ito 
own  marine  terminal  standard,  using 
ANSI  MH9.1.  State  standards,  odier 
available  data,  and  staff  experience  and 
research  as  starting  points. 
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aabMOMBtty.'tlM  AMistaot  Saoralaqr 
of  Labor  for  06HA  appoiiited  an  ad  hoc 
Standards  Adfiaoqr  Conmittaa  (SAC)  to 
ravlawtfaaAgnqr's  draft  marine    - 
tannlnal  doraimant  and  to  make 
qifOTpriate  raooomendatfona.  (A  list  of 
ooBimittee  members  and  their 
aCBliatlons  sfipeers  hi  dm  front  of  the 


which  haa  been  entered  hi  dw  reoord 
(Ex.  m  The  first  flMelii«i  of  die  SAC 
took  place  hi  Juw  1074,  and  its  pntod  of 
senrlce  tatmfaiated  hi  March  UTS.  Staff 
work  dien  resumed,  widi  review  end 
consideration  of  the  trensoipts  of 


itions.  and  fntdier  revision 
in  rsqionse  to  the  committee's 


AD  available  material  and  data  have 
sinoe  been  given  cerebl  review,  in 
perticnler  die  iesoee  raised  by  die  SAC 
end  acddent  end  bijarjr  data  rriated  to 
marine  terminal  operations.  OSHA  has 
aleooonthmed  to  monitor  inAistiy 
trends,  sodi  as  dw  incrassing  use  of 
faitennodal  containers,  end  coverege  for 
hezerds  sssodated  widi  th«w  relatively 
recent  bidnstiy  devdopments  has  beat 
fawofporated  faito  die  proposal 

Any  qMdflc  flnel  recommendations 
made  by  the  SAC  on  provisions  of  die 
draft  marine  lenninel  proposal  are 
discussed  in  die  Smmnary  end 
Rxplenetion  section  of  dds  preamble,  in 
connection  wldi  die  relevant  provisions 
of  die  propoesl;  tefotences  to  Advismy 
Committee  discussions  diet  were 
faiconcfaisive  end  did  not  iMult  in  a 
spedflc  recommendetion  heve  not  been 
included  hi  diis  preemUe.  However, 
trensoipts  of  die  Committee's 
deliberations  end  a  copy  of  their 
recommendations  are  in  dw  rulemaking 
record  (Ex.  2-12). 

lUs  proposed  standard  was  written 
to  enhance  die  safehr  of  dock  woikers, 
to  address  die  spedfic  hazards 
aasodated  widi  die  marine  terminal 
industiy.  end  to  encourage  voluntary 
compliance  by  employes  and 
employees.  Td  adiieve  Aese  goals,  die 
pnqweal  has  been  written  in 
straightforward,  perfonnanoe-based 
language,  whidi  has  allowed  OSHA  to 
reduce  die  vohmie  of  diese  proposed 
regolationa  to  %  diet  of  die  existing 
nues  diet  cmtently  api^  to  marine 
tenninals.  hi  addition,  in  an  effort  to 
keep  die  employer's  compHence  costs  to 
die  lowest  level  consonant  with 
enqdoyee  eefety,  the  prnioeed  standard 
makes  extensive  use  of  me  "grandfather 
daose"  or  phase-fai  concept  This 
practioe  wUl  reduce  to  e  witnhniiin  the 
emount  of  equipment  dmt  must  either  be 
replaced  or  retrofitted  to  comply  wUh 
die  stendard's  provisions.  Ano&iv 


mediod  of  redndng  ooets  and  avotdtav 
regnlaloqr  rigidity  is  the  propoeara  use 
of  a  range  radiar  dian  a  spedflc  fignsi 
for  design  or  oonstnietion  spedficationa. 
For  example,  rather  thanipadftfing  diet 
'  I  mast  be  S6  faiohee  UdUhe 


guardiailsi 

proposal  paimita  safling  height  to  fon 
winfai  a  range  which  expeitenoe  and 
e^gonomio  reeeardi  have  detennfaied  to 
be  qipropriate  and  eeb.  Flnefiy,  OSHA 
bee  woriced  doedy  widi  die  UA  Goaat 
Goerd  diroadioat  die  devdopaaent  of 
diis  proposal,  to  ensurs  diet  die 
proposed  requirements  complement  and 
do  not  confiid  widi  diat  ivnqr'e 
regulatoiy  efforts  in  die  nmrine  tannind 
environmei^  Seedoo  4(bXl)  of  die  Ad 
(M  Stat  18B&  20  UAC  683)  preempts 
OSHA  Jurisdiction  hi  eiees  hi  "whlcA 
odier  Federal  agendes. .  .axerdee 
statntoty  auduMily  to  preecrlbe  or 
enforce  stenderde  or  regulations 
affectfaig  occiqiatianal  safety  or  heddL" 
Thus.  Jn  marine  terminals.  OWA's 
jurisdiction  does  not  qq^  to  diose 
woridng  conditions  as  to  mHbidi  dw 
CoBst  Gnerd  has  exerdsed  its  statatoiy 
audiority  to  pronmlgate  stsndarda 
affoctfaig  ooaqiational  safety  and  healdL 
The  uortened  forms  listed  bdow  are 
used  throu^Mmt  this  preemUe  to  rebr  to 
die  following  eonrcee:  Stenderde 
Advisory  Committee— SAG;  American 
National  Standards  faistitnte.  Safety 
Requbements  for  Marine  Termfaials — 
ANSI  MH0.1:  OSHA's  safety  and  heddi 
regulations  for  hmgshoring— Part  1018; 
OSHA's  general  faidustiy  stenderde— 
Part  1010;  end  exhibits  bi^  rulemeUng 
record— Ex. 

m.  Meifaie  Tendnel  Heierds 

The  work  environment  et  a  marine 
terminal  expoees  msritime  employees  to 
e  greater  rid(  of  in|ury  dian  is  true  for 
urorkers  in  most  odm  industries,  hi 
terms  of  number  of  injuries  per  worker 
end  of  lost  workdeys  per  wmcer,  cergo- 
handling  operations  in  American  ports 
represent  some  of  the  most  dangnous 
activities  fai  Americen  faidustry.  A 
sinylecomperison  of  injury  incidence 
and  acddent  eeverity  rate  between  die 
marine  terminal  industry  and  die 
industrial  average  for  the  privete  sector 
will  illustra^  die  hazardous  nature  of 
the  work  performed  elong  die 
waterways  of  this  country. 

Examination  of  acddent  date 
conqifled  by  die  US.  Bureau  of  Labor 
Stetistics  (US)  iq>  to  1078  reveals  diet 
the  injury  Inddence  for  marine  cargo- 
handling  operations  is  mora  than  twice 
that  of  me  national  averege.  Mora 
spedficelly,  BLS  found  en  everage 
injury  inddence  for  the  privete 
industrial  sector  of  0.2  ii^uries  per  100 
foU-time  workers,  while  die  rate  for 
water  tranqiortetion  services  (SIC  440. 


made  np  hi  laiys  part  by  die  marine 
caifo4iandUngindBSliy)  was  2LS  per 
lOOenvloyMS^l^ 
Even  ison  distmMng  ars  the 


eeverity.  The  aevaifhr  rate,  computed  on 
die  bads  of  hiet  woifcdeys  per  woricer. 
was  seven  times  arsatar  for  maritime 
employees  dian  Oa  nadonal  average. 
Thoq^  only  02.1  woritdays  wera  kwt  on 
the  average  to  oocnpationel  injury  (per 
100  fidl-dme  woiken),  dioee  faidnstriee 
eupplyfaig  water  trannortadon  servkses 
suffered  loeees  of  484  loet  woricdsys  per 
100  wotken  (Ex.  181.  Even  when 
compered  to  dw  acddent  aevnity  rate 
of  a  U^  hazard  faidttstiy  such  as 
constrndion,  die  acddent  figures  Cor 
cargo  handUng  operattons  era  stdl 
sjgniflcent  end  mieetdfaig.  The  foot 
woricdayfaiddence  rate  far  oonatruction 
was  onl^  lO&l  days  per  100  workers, 
leavfaig  die  meritfane  faidustiy  widi  en 
acddent  eeverily  rate  four  thnee  greeter 
then  diet  of  construction  (Ex.  IB). 

The  perticalar  hazards  encountered  et 
martoeleimfaials  era  aa  varied  as  die 
cargoes  diet  move  through  terminal 
gatee.  Technokigicel  edvenoes  in 
waterbome  trade  such  ss  the 
development  of  oonteiner  ships,  rod  on- 
rod  off^(Ro-Ro)  vessels  end  "tighter 
eboard  sUp"  (LABtQ  bargee  have 
ellmlneted  many  haMrda,  but  craeted 
new  onee.  In  en  effort  to  pfaqidnt  the  T 
major  typee  of  marittane  aoddents, 
OSHA  contected  Cooper  end  Conmany 
of  Stanford,  Connecticut  to  study  mis 

epprosdmately  7/100  fadnry  reporta 
(Employer's  Pint  Notice  Oflidury  or 
OhiMs)  for  1074,  and  issued  s  report  in 
1078  udddi  listMl.  by  percentage,  dw  20 
leedfaig  types  of  ecddento  associated 
widi  tongdioring  activitirt  {fix.  82): 
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Addidonally,  the  Agenqr  sought  to 
determine  dw  typee  of  acddsnte  that 
generated  thegreetest  cost,  to  terms  of 
doUara  eaqwnded  for  medical  md 
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cargo-handling  inc  istiy.  Tha  insoranca 
company  found  di  tmaratfune0 
percent  of  diatota  coats  and  06  percent 
of  ttie  total  nmnbe  of  cases  surveyed 
fen  within  two  bro  id  daases  of 
accidents. 'ialls'*  I  id  "struck  by  bUing 
objects."  To  more   nnly  underiine  dds 
point.  Uberty  Mut  al  (Ex.  eO) 
reproduced  this  ac  ddent  data  In  die 
foUowii^  tabidar   inn: 
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Agency  review  I  some  of  its  recent 
accident  data  ooni  irmed  Liberty 
MutuaTs  finding  v  garding  the  existence 
of  laOs"  and  "str  tck  by  objecU"  as 
major  accident  ca  egoriesinthe 
maritime  envirom  lenL  Accident  figures 
for  longshoring  ac  ivities  in  the  Port  of 


New  Toric  (Be  SB)  dirt«  the  first  six 
numfta  of  uao  ravaalad  diat  oat  of  a 


total  of  1.286  imrted  aoddaBla.  S 
were  aHrib>lealo  IbI^Mi  ti^a  and 


falls."  and  119 
mdiara  aovloyeaa  wen  stnidc  by  ialiing 
cargo.  Monovar.  aaodiar  2Cr  aoddants 
occnirad  as  a  result  of  enqiloyaas  baiag 
strack  bv  or  aoainst  drafka.  or  by  other 
objects  Mag  naadlad.  Anotiber  maKv 
source  of  ii^oiy  was  oparatioii  of  mobua 
equipment  (168  aoddants).  AddMaaatly 
foot  injuries  (122)  represented  almost  10 
percent  of  die  total  number  of  injuries 
lor  ttis  sbt-flBondi  period  (Ex.  20).  An 
OSHA  sarvey  of  dw  West  Coast 
accident  «qperiaaoe  for  marine  cargo 
htinf^Mnfl  operatioas  during  this  same 
period  found  diat  out  of  a  total  of  2.64S 
reported  aoddanta.  foils  accounted  for 
664  injuries  and  "strudc  by  or  againsT 
accidents  numbered  711.  bjuries 
associated  widi  dw  operation  of  mobile 
equipment  totaled  204,  while  foot 
taijuries  (946)  focmed  1S.2  percent  «rf  die 
total  West  Coast  accident  figure  (Ex. 
SO). 

Another  way  die  Agency  chose  to 
focus  OB  the  ma  jor  sources  of  maritima 
accidents  for  rulemaking  purposes  was 
to  examine  die  fotal  maritime  accidents 
reported  to  OSHA  during  the  period  July 
1972-^^iiil  1960l  A  brief  summary  of  ten 
of  the  more  dian  180  fatal  aoddoits 
reviewed  is  provided  bdow.  along  widi 
a  reference  to  die  relevant  provision  in 
the  proposal  (Ex.  80-00). 

New  York.  New  Yoik— December  1973 

An  employee  inspecting  a  container 
gantry  crane  was  thrown  from  his 
position  atop  a  troDeying  drum  house, 
when  die  entire  trolley  apparatus 
traveled  past  die  out  rea^  stops  of  the 
crane.  Tbe  emplojree  strudc  the 
container  spreader  in  his  fan.  and 
though  quiddy  puUed  from  die  water, 
new  regained  coosdousness  (See 
f  1918a.45(gKe)). 

Everett,  MagetxAusetts—Augatt  M74 

A  wwker  engaged  in  a  welding 
operation  ad|acent  to  a  set  of  large 
rollers  was  (frawn  into  an  eight  inch 
space  between  die  rollers  iand  waa 
crushed.  No  provision  had  been  made  to 
lock  out  the  electric  power  diat 
activiated  this  equipment  Hie  power 
was  acddentally  turned  on.  residting  in 
this  employee's  death  (See 
i  1918a.l51(b)(7)). 

Taa^M.  Florist— May  1975 

An  employee  suffocated  in  tons  of 
dtrus  pdlets,  when  he  attempted  to 
dear  die  flow  of  a  jam  widiin  a  silo 
without  benefit  of  a  safety  harness  and 
lifeline.  The  jam  suddenly  cleared  end 
the  woricer  was  swept  under  twenty  feet 


of  die  buOc  cargo.  On  Am  nort 
ware  h^plasa  and  watckad  Urn 


il918a^6(IXn). 

Mbual,  PJoHdO'Stptember,  UTS 

A  tandnal  woricw  aoddantaUy  foU 
bito  an  opening  atop  a  hoppar  ear  filled 
with  COBB  grain,  hm  opaoiog  was 
unguardaa  fadliiatiag  May  cBtnr.  and 
die  aa^doyaa  died,  aapfcydatad  ty  the 
cafiD(8aa|1018a^c)). 

Port  Newark,  New /ereey^— March,  1978 

The  driver  of  a  laifs  folic  lift  (atacker) 
struck  a  yard  tractor  at  a  croas  aiab 
where  vlaibaity  was  obatmetod  by 
container  stowa.  Iha  driver  of  dia  yard 
tractor  was  operating  on  die  wrong  side 
of  a  twoJana  dmroiwdaM  (See 
I  lOiea^d))  and  oeidier  driver  was 
reqnirad  to  aound  a  waning  or  stop  at 
die  cnisa  aisla,  despite  poor  viaibiUty 
(Sea  1 1016a43(bM6)  and  1 1018a44(e)). 
The  driver  of  die  yard  tractor  waa 
thrown  Iram  Ua  vahida  and  kffled. 

Bahimon,  Marylaad— March.  1978 

Two  employees  ware  killed  and 
anodier  seriously  injured  when  two 
large  rail  mounted  ooDlainer  gantry 
cranes  were  pushed  down  dielr  tracks 
fay  stroqg  winds.  VtHnd  warnings  were 
issued  prior  to  the  acddant  Ibere  were 
intermittent  gusts  of  40  and  SO  mph 
throughout  the  fmir  hour  period  prior  to 
the  acddent  Audible  wind  warning 
alarms  had  been  made  inoperable.  No 
poliqr  existed  at  dm  port  lor 
discontinuing  operations  at  a  specific 
wind  vdodty.  The  cranaa  were  swept 
off  the  end  of  the  apron  and  into  the 
adjacent  waters  (See  1 1918a.45(g)). 

Son  /uan,  Puerto  Rioa—Cctob^,  1978 

A  checker  was  crushed  to  deadi  when 
a  yard  tractor  driver  acddentally  hit  die 
trador^s  accelerator  pedaL  The  checker 
was  noting  marks  at  die  rear  of  a 
mounted  container  diet  was  in  a  trudc 
line.  The  yard  tractor  that  strudc  him 
was  waiting  inunediatdy  behind  the 
container  (See  f  1018a.71(i]). 

San  Juan,  Puerto  Rico— March,  1977 

While  containers  were  being 
unloaded  from  a  vessel  by  a  crane  the 
crane's-cargo  fall  broke  and  a  loaded 
container  fell  stddng  three 
longshoremen  below.  Hie  crane  had 
exceeded  its  operable  rating  and  die 
container  was  overloaded  (See 
S  1918a.4S(b)(2)  and  |  iei6a.71(f)). 

SL  Louis,  Missoiai— February,  1990 

A  terminal  wtnker  was  killed  when  he 
fell  6  feet  fr«n  an  unguarded  platform 
above  a  homier.  The  employee  was 
controlling  ^  flow  of  fsrtiUzer  through 
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the  hoppar  «vhm  he  knt  hif  balance  and 
foU  ovar  tha  opn  adge  (See 
|18Ua.lS(b)). 

Port  BUwabtth,  New  Jmtey— June,  1980 

TtmB  ran  mounted  container  gantry 
Gtenaa  wan  mvapt  down  tfieir  tradca  bjr 
hfgh  winda.  wMttMr  alarti  and  hUi 
wind  wandnn  wan  iaaaed  na  eariy  ea 
foor  boon  baiora  die  inddenL  Upon 
inveatifalion.  te  Agenqr  laamed  diat 
mndi  of  die  aonipoMot  needed  to  aeoora 
tbe  crenea  bad  iulan  Into  diatepair  and 
waa  not  aarvioeable  (See  I  leUavtSCg)). 

Aa  noted  above,  tbeae  aoddanta  form 
only  a  fraottoo  of  die  aoddent  data 
aurveyed  end  lapraaent  onl^  a  amall 
prodon  of  die  baxarda  diat  tbia  propoaal 
addreaaea.  However,  it  la  poeaiUe  diat 
08HA  may  not  bave  aurveyed  all  die 
relevent  daaaaa  of  aoddanta  diet  occur 
at  marine  terminela,  and  dierafore  may 
not  bave  provided  protectton  in  the 
propoaal  bom  all  major  bazarda  present 
at  a  tenninaL  OSHA  ia  tbei«fbra 
aolidtoua  (rf  ai^  acddent  bifonnatf on 
relevant  to  tbe  hazasda  found  at  a 
terminal  eapedallv  if  it  niatea  to  one  of 
the  proviaiona  in  me  proposed  atandard. 

The  availaUe  data  on  acddenta  and 
injuries  in  marine  terminals  indicate  that 
terminal  employeea  an  exposed  to  a 
significant  risk  of  injury  in  the 
worlqilacp.  OSHA  ^nefon  believes 
diat  a  marine  tenninal  standard  is 
nasonably  necessary  for  the  protection 
of  these  enqiloyees  from  a  wide  range  of 
workplace  hazards. 

(AJ  Vertical  vs.  Hoiizontal  Standards 

This  proposed  marine  terminal 
standard  is  drafted  in  a  format  that  will 
allow  it  to  stand  by  itselt  Le..  to  be  a 
"vertical"  standard  (one  that  applies  to 
this  industry  exdusively  and  in  Ueu  of 
any  other  OSHA  standard):  in  a  few 
areas  of  coverage  specified  in  die 
proposal's  sccqw  sectfon.  OSHA's 
general  industry  standards  an 
incoiporated  by  refennce.  In  general 
vertical  standarda  encourage  voluntary 
compliance  because  they  an  directed  to 
the  particular  problems  of  the  industry, 
and  because  they  only  contain 
provisions  Uiat  an  qipropriate  to  die 
industry  in  question.  On  die  odier  hand, 
since  many  industries  covered  by  OSHA 
do  in  fact  use  tbe  same  or  similar 
equipment  and  processes,  and  thenfon 
have  employees  who  an  eiqxised  to  the 
same  hazards,  it  is  usually  a  mon 
effident  use  of  the  Agency's  nsources 
to  develop  liorizontal"  standards  (those 
applying  to  mon  than  one  industry).  It  is 
also  man  effident  to  train  field 
personnel  in  general  safely  programs 
tailored  to  the  horizontal  graeral 
industry  standards  than4o  train  fidd 


staff  in  individual  programa  deaigned  for 
spedfio  indBatrlea. 

Tbe  Standarda  Advieoiy  Cooualttee 
disoaaaed  die  merfis  of  vertical  vwaiia 
boriaoolal  alaadaida  at  eone  lei^  Tba 
committee  rBoaaunanded  that  eome 
providona  of  OSHA*a  general  indnatry 
standarda  oontfawe  to  ^ply  in  marine 
terminala,  but  the  graop  aleo 
nnommendad  diat  a  vertical  atandard 
be  writtan  to  apply  to  ftoee  oapoiBia 
"diet  an  nnlqoe  to  Maibie  Tendnal 
Fadlidea"  (Bx.  2da).  However,  OSHA 
has  sabeequendy  raodved  eevaral 
letten  (Ex.  58),  maiiy  fran  fbnaer 
memben  of  die  SAC  wgtaig  die  Afeney 
to  adopt  a  pndominandy  verdeal 
marine  termlnel  atandard  and  testifying 
to  the  difficolfy  and  cottfuaion 
associated  widi  trying  to  comply  widi 
t%vo  sets  of  standods  (Parts  1910  and 
191S). 

In  many  reepects,  marine  cargo 
handling  is  a  sin^  operation,  denite 
the  fact  that  it  has  both  adion  and 
afloat  seynents.  Bo^  segments  of  die 
marine  cargo-handling  bidustry  employ 
longshorenun.  both  use  many  of  die 
same  types  of  equipment,  and  both 
requin  many  of  die  same  operationd 
procedures.  Tbe  Une  between  cano 
nandUng  aboard  a  vessel  and  tack  woik 
ashon  has  tradidonally  and  for 
regulatoiy  purposes  been  drawn  "at  die 
foot  of  die  gangway."  In  pracfice, 
however,,  loading  or  discnarging  cargo    ' 
fitnn  a  vessd  is  one  continuous 
operation  w^iicb  cannot  logically  be 
divided  into  two  distinct  functions.  For 
example,  regardless  of  wdietber  fork  lifts 
an  used  in  die  bold  of  a  ship  or  indde  a 
terminal,  whedier  ship's  gear  or  house 
fall  gear  is  used  to  haid  cargo,  or 
whether  vessd  cranes  or  sbon  cranes 
perform  die  lift,  die  tasks  to  be  done,  die 
hazards  to  be  addressed,  fhe  woiicen 
involved,  and  tbe  Qfpe  of  equipment  to 
be  used  an  essent^dly  die  same.  Tbe 
feet  that  cargo  hanidlen  involved  in  bodi 
sh^de  and  ahoreside  aqwds  of  the 
operation  use  the  same  (Usdnctive 
terms,  such  aa  dunnage,  bartoning  gear, 
recoopering,  atowage,  and  apion.  atteata 
to  the  common  tradition  *in|  tf^y  miitary 
natun  of  the  nifiinft  catgo-bandlii^ 
industry. 

Despite  this  commonality,  however, 
then  are  substantid  diCEnences 
between  the  work  environments  of 
longshoremen  on  board  diip  and  those 
woddng  ashore.  For  exanq^  eb^iboerd 
condidons  vary  greedy  amoqg  particular 
ships,  and  the  restricted  spaces  and 
doae  dearances  typicd  of  woric  aboard 
ahip  exacerbate  many  of  die  hezerda 
commonly  associated  widi  cergo- 


■sad  to  handle  cargo  aboard  ahte  I 
diffsr  aooMwhat  fkoB  tboaa  wed  1 
For  axaa^  veaed  oranee  and  hoieliiw 


in  addidon,  dien  an 
significandy  fewer  powered  industrld 
trades  abottd  ships  dMn  tai  terodnala. 
FMfaer,  oertalB  aqn^pMBt  freqnendy 
need  In  ceifo-handUni  at  marine 
temfaiala,  each  aa  rauoars,  oooveyon. 
dmtea,  and  boppon,  la  not  found  aboard 
vessels.  Ibeee  Affarenoee  In  shipboard 
and  Aonskle  work  anvtaoaments  an 
substantid  anomli  to  warrant  careful 
oondderatkm  of  dm  banrds  unique  to 
eadi  asped  of  die  faidnstry  and  bave  led 
OSHA  to  propoee  this  marine  termind 
standard  aa  a  document  dladnet  Craov 
but  cooqilementafy  to,  dia  Agency'a 
kmgdioring  atandard.  Uldmatdy. 
appropriate  diangea  tai  pprt  1918  wdl  be 
propoaed  to  make  it  conaistent  widi  die 
marine  termind  atandard. 

Tbe  endn  marine  caifo-bandlix^ 
environment,  bodi  ablpdde  and 
aboreside.  Is  also  unique  fai  aeverd 
respects,  eqwdaUy  hi  oompariaon  to 
other  bidualriea.  For  •«*'"p»«. 
tongsboremen  mud  '*«"*«"vtlly  work  In 
die  harsh  environment  of  die  watariEroot, 
whidi  vequirea  expoaun  bodi  to  woik- 
nlated  baxarda,  such  as  CalUng  cargo, 
and  to  environmentd  hazards,  sodi  as 
drowning  and  woddng  around 
macfahieiy  hi  bi|^  winda.  Additionally, 
dodc  woiken  poform  eome  of  the  aame 
higb4iazard  taidca,  and  confront  maiqr  of 
the  same  heavy-industry  beards,  aa 
diose  typically  associated  widi  die 
construction  indnetry.  Bxamplee  of  audi 
hezerda  faidnde  fella,  crnabing  and 
caught-hi  faijuriea,  and  traffic  acddenta, 
vdiich  an  common  in  oontainer 
temlnels.  Cergo  handling  and 
construction  tvoik  an  also  bodk  i 
seasond  and  weadierdqpendent  and 
bodi  bidustriee  have  a  Ugh  peoportiuB  of 
part-dme  end  trensient  employBee. 
Longshoremen  an  also  likdy  to  be 
axpoeed  mon  fceqnendy  end  often  far 
hmger  pertods  to  certain  bazardona 
woric  dtnatioos,  sadi  aa  woric  In 
restrlcled  qiacee  and  bazardooe 
atanoqdieree,  dian  would  be  the  ceee  for 
many  woricen  in  genard  industry.  Tbe 
exceedve  oocup^ood  fa^ury  and 
IDneesinddenoe  for  die  marine  cargo-    - 
handling  todaslry,  men  than  twice  die 
natiaaarprivate  eector  averege,  teetffiee 
to  the  bazaidons  natun  of  kngshoring 
(ExJA:  ex.  68).  Tbe  Hezerd  eection  of  dw 
preendJe  above,  deecribes  iayeater 
detafl  die  aoddents  and  injarlee  to 
whick  longBhanmen  en  eobfecL 

After  careful  conekleratlon  of  dw 
advantagee  and  disadvantages  of 
veiticd  and  horizontd  atandarda. 


\ 
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to  this  industry.  O!  iA  also  has  a 
vertical  standard  f)  r  the  consrtuction 
industnr  (29  CFR  p  rt  1926),  another 
particularly  hazan  ws  industry  widi  a 
large  wmkforce  (th  i  ayerage 
occiqMtional  injun  add  illness 
incidence  per  100  r  11-time  construction 
woricers  is  neariy  t  dee  the  average  for 
woricers  in  the  jiriv  ite  sector  as  a 


whole). 
Proposed  Part  19 


provisions  of  Part  1  nO  that  would 


continue  to  apply  t( 


handling,  but  is  oth  irwise  self-contained 
in  its  coverage  of  n  irine  terminals. 

OSHA  particular  f  welcomes 
comments  both  as  I  >  the  merits  and  the 
limitations  of  aver  cal  standard  for 
marine  terminals.  I  addition.  OSHA 
would  appreciate  ii  fonnation  about  the 
appropriateness  of  eveloping  detailed 


coverage  under  the 


terminal  standard  f  ir  certain  operations 
and  types  of  equips  ent,  such  as 
abrasive  blasting  ai  d  scaffolds,  which 


under  this  proposal 


be  covered  under  tlfs  general  industry 
standards. 


(B)  Perfonhance  vs. 
StandardB 


or  nance-l 


spe  liftcationi 
laB  I 


Another  issue  railed 
development  of  thii 
perfonnances  versa  \ 
standards.  A  perfi 
standard  identifies 
level  of  contnd  reqi 
against  the  haxard, 
thiB  precise  means 
controlt  fiddle  a 
stipulates  design 
crietiia  to  be  met  tolschieve 
safety  objective.  Fo 
specification  standi  rd 
specific  sizes,  matei  als, 
equipment,  and  thui 
variation  or  innovat  onT 
received  many  conn  le^ 
^bout  standards  tha 
employers  to  move, 
existing  equipment 
with  an  inflexible 
requirement  This 
to  take  the  adequac; 
fodlities  into  accou  t 
design  and  use  innoyations. 
•nforcaabilityis 
•pedflcatioa 
mduly  restrictive; 


istanda  ds. 


;oi 


to  propose  a  vertical 
andlaige- 
The  Agency 
type  of  regulation 
it  and  conflicting 
oonfuslop  caused 
coverage,  be 
totfiemdqae 

die  hazards  peculiar 


8a  references  those 


sboreside  caigo 


irertical  marine 


would  continue  to 


^tecification 


during  the 
proposal  concerned 
specification 

!-based 
hazard  and  the 

to  protect 
ddiout  specifying 
adiievfa^sodi 

standard 
construction 

a  particular 
ej^ample,  a 
'  oftoi  requires 
or  types  of 
allows  Uttle  or  no 
OSHA  has 
in  the  past 
have  forced 
vtrofit,  or  replace 
order  to  comply 
qscffication 

'  Of  flexibility  foils 
of  many  existing 
and  discourages 
(.Although 
by 
they  may  be 
the  other  hand,  a 


I  lade 


enl  incedl 


performance  standard  may  be  too  broad 
to  be  meaningful  The  pfesent  general 
industry  standards  (29  CFR  Put  1910) 
are  jnimaiily  specification  standards, 
wdiile  die  longnioiing  standards  (29  CFR 
Piut  1918)  tan  a  predominant^ 
perfonnanoe  approacn. 

In  keeping  widi  OSHA's  commitment 
to  clarity,  brevity,  flexibility,  and 
practicality,  and  to  encourage  employers 
to  comply  voluntarily,  dds  marine 
tenninal  propotal  has  adopted  the 
performanoe  approach  except  in  tfiose 
cases  in  which  employee  safety  would 
be  enhanced  by  more  specific 
requirements.  OSHA.  has  followed  this 
approach  in  other  recent  standards  (see 
Fire  ftotection  final  rule.  45  FR  OOSSa 
September  12, 1980).  The  Agency  is 
interesteid  in  receiving  substantive 
comments  from  persons  who  nri-that 
certain  of  die  proposed  provisions 
would  benefit  either  from  a  greater 
degree  of  specification  or  from  a  more 
goal-oriented  approach. 

(1)  Review  cf  general  industry 
standards  for  marine  tenninal 
applicability. 

The  shift  in  emphasis  from 
specification  to  performance-based 
standards,  coupled  with  the  Ag«icy's 
eariier  decision  to  establish  a  vertical 
standard  for  this  industry,  made  it 
necessaiy  to  review  the  requirements  of 
Part  19110  for  applicability  to  marine 
tenninals.  After  an  extensive 
examination  of  the  pertinent  provisions 
of  Part  19ia  OSHA  decided  that  it 
would  not  be  appropriate  to  include  a 
laige  number  of  these  provisions  in  the 
marine  terminal  proposal.  The 
guidelines  used  to  determine  which 
general  industry  rules  to  exclude  are 
explained  below. 

Among  the  types  of  provisions  in  Part 
1910  that  OSHA  diose  not  to  propose 
tat  marine  terminal  application  where 
duMe  directed  primarily  at  die 
mannfoctnrer  (design  or  construction 
qiedfications).  and  o^er  rules  of  Part 
1910  addressed  to  industrial  or 
environmental  conditions  not  present  at 
marine  teimtaials.  Also,  regulatoty 
actions  taken  in  ttie  past  by  the  United 
States  Coast  Guard  as  to  certain 
working  conditions  in  the  area  of 
waterfront  safety  preempt  ttie  Agency 
from  exercising  its  authority  as  to  these 
woridng  conditions  under  (  4(bKl)  of  the 
Act 

Pursuant  to  its  statutory  mandate 
under  the  Port  and  Waterways  Safety 
Act  (33  U.S.C  i  1221  et  seq.)  to  provide 
rules  for  the  promotion  of  wateifront 
safety,  die  Coast  Guard  promul^ted  a 
series  of  regulations  diat  set  out  in  detail 
the  practices  to  be  observed  by 
^ployers  to  protect  against  the  hazards 
of  fire  (see  33  CFR  Part  126).  Since  die 


Coast  Gnard  has  alreadhr  taken 
regulatoiy  actkm  as  to  mese  worklog 
omditions  affscting  safety  and  healra  la 
wdddi  it  posseasas  primaiy  statutory 
aadiority.  OSHA  camot  also  regulate  in 
die  area.  Seelkm  4(bXl)  of  dM 
OcaqMtfonal  Safety  and  Haaldi  Act  (29 
U.8.C  653(b)ri))  provides  diat  noddng  in 
tha  Act  "shaO  apply  to  woridng 
conditions  of  employees  with  reqiect  to 
whidi  other  Federal 
agencies  ...  exetdsa  statutory 
authority  to  prescribe  or  enforce 
standards  or  regulations  affecting 
occupational  safety  or  health." 
Accordingly,  OSHA's  general  industiy 
fire  protection  regulations  at  Subpart  L 
of  Part  1910  could  not  be  incoiporated 
into  this  propoeaL 

It  should  be  noted  that  die  Coast 
Guard  issued  an  advance  notice  of 
proposed  rulemaking  (43  FI^ISIOO)  on 
April  10. 1978.  which  outlined  plans  to 
significandy  eiqiand  and  update  tibe 
Coast  Guard's  coverage  of  fire 
protection  on  the  waterCront  When  the 
Coast  Guard  has  proposed  and  then 
promulgated  diese  fire  protection  rules, 
thmr  will  apply  in  marine  terminals  and 
will  further  enhance  enqiloyee  safety. 
Many  provisions  of  Part  1910  could 
not  be  adopted  in  this  pnqxwal,  for 
practical  reasons.  IVovisions  from  the 
general  industry  standards  that  deal 
with  equipment  or  processes  not  used  at 
marine  terminals  are  not  included.  For 
example,  1 1910.213  requires  that 
employers  provide  guuding  on  a  large 
variety  of  woodworidng  machinery. 
However,  many  of  the  machines  covered 
by  this  section,  such  as  Jointers, 
tenoning  machines  and  veneer  cutters, 
are  not  found  at  marine  terminals,  and 
therefore  do  not  need  to  be  addressed 
by  this  proposal  ConsequenUy,  OSHA 
saw  no  need  to  indnde  paragraphs  (j) 
diroufl^  (q)  of  1 1910213  in  die  proposed 
standiird.  In  additioii.  certain  provisions 
on  spray  painting  in  ttw  gsnnal  industiy 
standard,  sodi  as  die  ndes  covering  use 
of  electrostatic  hand  spraying  equipment 
(i  19iaia7(i))  and  die  use  (rf  drying, 
curing  or  fusion  units  (1 19101070)). ' 
were  not  made  part  of  dds  proposal 
because  diese  types  of  qiray  painting 
equipment  are  not  found  at  marina 
tenninals.  Ihirther.  diree  parts  of 
paragraph  (f)(2)  of  i  1910184  were  left 
out  of  die  proposal  since  the  slings  and 
grommets  covered  are  to  smaU  to  be 
used  in  cargo  handlhig  operations  at 
marine  terminals. 

Certain  other  specification  provisions 
of  the  general  intfaistiy  standards  were 
not  adtqited  in  the  peoposal  because 
technological  innovation  has  made  diem 
obsolete.  For  exanqile. 
%  1910184(h)(3Kii).  which  sets  die 
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raqidaite  nmnber  of  tads  for  eya  spUoM 
bmI*  in  qnotfiatic  rope,  bu  not  bem 
•doplad  becoote  tlio  production  of  new 
typos  of  qmdMtic  ropo  has  mado  tfiese 
reqoimMttls  otttdatad.  TIm  provisioos 
of  tiiia  aenaral  Indnstiyrala  can  only  be 
applied  safsly  to  dioaa  few  type*  of 

qmlhetfc  rope  ^edflcally  addreaoed  by 
this  rale,  becaue  die  properties  of  tfw 
new  varieties  of  synttwtfc  rope  on  tlie 
market  diffw  from  ttoee  of  tte  types  of 
rope  covered  in  |  ISiaiaipiXSKii).  Due 
to  sodi  technological  advances  in  the 
manufiuture  of  synthetic  rope.  OSHA 
believes  diat  the  rope  manofsctarer's 
recommendations  provide  a  greater 
measure  of  safety  dian  die  general 
industry  requirement,  and  toe  marine 
terminal  propoeal  dMrefbre  mandates 
the  use  of  diese  rsoommendations. 
Addittonally.  die  Agency  has  decided 
not  to  indude  the  tables  from  I  l9iaiM 
listing  die  rated  lifting  capadties  of  wire 
and  fiber  rope  (see  Tables  N-1S4-3.  to 
N-184-10;  N-184-1S  to  N-lM-19).  Again, 
these  tables  only  omtata  ratingi  for 
certain  types  of  wire  and  fiber  rope. 
They  do  not  cover  new  types  of  wire 
and  fiber  rope  developed  since  the 
standard  was  promulgated. 

The  number  (rf  outdated  provisions  of 
Part  1910  that  are  not  being  proposed  for 
marine  terminals  is  small  in  conqiarison 
to  die  number  of  provisions  not  induded 
to  the  propoeal  because  taey  are  design 
or  contraction  qwdfications.  In  dieir 
place.  OSHA  has  pn^osed  performance 
standards  aimed  et  providing  equivalent 
safety  but  simultaneously  providing  the 
employer  with  greater  flexibility  to 
choostog  means  of  compliance.  Several 
examples  of  the  use  of  performance 
standards  to  place  of  design  or 
specification  reqdremente  are  toduded 
to  die  propdsal's  section  on  machtoe 
guarding,  i  1018a.l51.  For  tostance.  die 
proposal  does  not  include  the  general 
industry  design  description  of  hoods  end 
spreaders  for  hand-fed  ripsaws 
(S  19ia213(cMl)  and  (2)).  tostead.  diough 
the  proposal  spedfica^y  requires  hoods' 
and  spreaders,  it  also  contains  a  general 
performance  rule  requiring  the  employer 
to  ensure  diat  diese  saws  are  guarded  to 
keep  employees  clear  of  any  danger 
sone  (I  l918a.l51(bXl);  (cKl)  and  (2)). 

SinUlariy.  the  martoe  terminal 
proposal  does  not  inoorporate  the 
lengdiy  general  industry  requirementa 
govei^ng  the  use  of  certato  types  of 
powered  todustrial  trades  to  hazardous 
atmospheres.  Instead  the  proposed 
standard  provides  thst  work  to  a 
harardons  atmosphere  be  performed 
only  by  powered  industrial  trucks 
approved  by  a  nationally  recoffoized 
testing  laboratcfy  for  use  to  that 
atmosphere  (compare  1 19iai78(b)  widi 


i  IflUa^d)).  The  rigid  geneid  faMhMiy 
specification  covering  oonstniction  of 
ladder  cages  has  been  rqdaoad  Iqria 
proposed  provision  diat  sfanply  states 
diat  cages  be  of  rigid  construction  to 
prevent  an  enqnoyee  iroB  falling 
dirough  or  disMgIng  die  page  (compare 
i19ia27(dKl)(I)wIdi 
f  1918a.ll9(eK5)(i).  Anodier  example  of 
substituting  perfennance  rubs  for 


spedflcation  etandaida  4 
strength  rsqufrementa  for  gnardraila. 
Section  1910.29  contains  specific 
measuremento  diat  wood,  p^  and 
structural  sted  stair  raflings  must  meet 
to  comply  widi  die  standard,  while  die 
proposal  staqily  states  diat  a  stair 
raiUng  must  be  capable  of  widtitanding 
a  force  of  et  least  200  potmds  applied  to 
any  direction  (compare  1 1910.23(eXSKi) 
dirough  (iii)  widi  1 1918a.ll2(eKl)). 

The  preceding  examples  frfgeunal 
industry  provisions  that  are  not  induded 
to  dds  proposed  stendard  do  not 
comprise  an  exhaustive  list  of  the 
providons  diet  have  not  been 
incorporated  to  this  proposal  for  marine 
terminals.  However.  OSHA  bdieves  this 
discussion  end  diese  exanqiles  wfD 
illustrate  the  principles  whidi  tirere 
followed  to  reviewing  Part  1910 
provisions  for  api^cebility  to  the  martoe 
terminel  environment 

In  general  die  format  and  substance 
of  this  proposal  refledOSHA's  eSbrto 
to  eliminate  needless  regulations  and  to 
simplify  and  iqxiate  odiers.  To  adiieve 
these  goals  widi  regard  to  dds  proposed 
standard,  OSHA  has  adopted  a 
perfotmance  approedi  to  drafting  new 
rules  and  to  revising  existing  ones.  Staff 
review  of  Part  1910  convtooed  die 
Agency  that  many  general  industry 
provisions  could  be  left  out  of  the 
marine  terminel  proposal  without 
reducing  the  level  of  protection  now 
provided  to  longshoremen  by  these 
rules.  Furdiermore.  OSHA  believes  diet 
some  of  the  lengdiy.  detailed  and 
conqplex  specification-based  general 
todustry  regnlattons  can  be  greedy 
simplified  hf  substituting  performance 
language  for  existing  provisions.  By  not 
toduding  some  Psrt  1910  providons  and 
by  modifytog  others,  die  Agency  has 
sou^t  both  to  streemline  mid  to 
strengthen  die  safety  requirementa 
propmed  for  merine  terminals.  Where 
providons  from  the  generel  industry 
standards  have  been  Judged  approprtate 
and  applicaUe  to  the  marine  terminal 
environment  diey  have  been  adapted  to 
meet  die  marine  terminal  industry's 
specific  safety  and  heelto  requirnnents. 

Certato  sections  of  dds  proposed 
standard,  such  as  diose  peitetoing  to 
cranes,  hsve  also  beenlMMd  prindpally 
on  provisions  to  29  GFR  Part  1918 


(bngshoriq^  while  odier  requirement*, 
soch  as  dwse  far  wddiiig,  have  been 
based  primarily  on  relatad  provWons  of 
29  CFR  Fsrt  ttU  (Sh^i  Repataliql.  Ftet 
191smhipbaiMing).  end  Part  1917 
(SUpbraakfng):  these  standards,  and 
certato  providons  of  die  AN8IMIii.l 
consensus  standard,  ware  need  as  te 
basis  for  certato  provistoos  of  tha 
propoed  becanae  diey  were  BHre 
vedflcalfy  directed  et  dw  haards  of 
this  tadnstry  than  were  toe  relevant 
requirementa  of  the  generd  todustry 
standards. 

Interstad  perties  ere  requested  to 
submit  any  informatton  rriatad  to  the 
coverage  of  this  proposed  marina 
terndnd  standard.  For  example,  an 
qiedflc  hazards  adequatdy  addressed 
to  the  propoeatr  Are  dock  workers 
exposed  to  safety  and  healdi  haards 
wfaidi  diis  proposd  does  not  covert 
Have  extraneous  provisions  been 

toduded  to  die  propoeair  Are  there  any 
areas  of  general  todustry  coverage  that 
have  notbeen  induded  to  the  propoeal 
diet  should  bar  OSHA  wouU 
parttoulariy  appredata  information  on 
theaeiasues. 

Although  many  propoeed 
requirementa  are  based  on  provistons  of 
die  longshoring  standard  (I^  191S). 
diey  may  vary  somewhat  to  content  or 
language  from  the  paralld  longshoring 
requirraiento  beceuse  die  loi^shoring 
rales  have  not  been  updated  or 
substantivdy  revised  since  1971. 
However.  OSHA  totends  to  revise  dieee 
rules  to  toe  near  foture.  Aftar  the  marine 
tendnd  standard  (Part  19iaa)  is 
pronuilgatad  as  a  find-rule  and 
revisions  to  die  Itw^gAnrfi^  standard 
(Part  1918)  have  been  proposed  end 
promulgated,  employns  and  employees 
will  be  able  to  turn  to  diese  pardld      ^ 
standards  to  find  compatible  provisions 
applicable  to  the  ashore  end  afloat 
segmenta  of  the  marine  cargo-handling 
industry. 


V. 


Explanatfonaftbe 


Section  I918a.l   Scope  and 
applicability.  Proposed  1 1918a.l 
outlines  die  scope  and  appUcaUlity  of 
die  marine  temiind  proposal.  Part 
U18a.  Ihe  proposed  stmidard  would 
apply  to  container,  menhaden,  rdl-on— 
roll-«ft  tPGk  UKX  generd  cergo,  and 
liquid  and  dry  bulk  *«w»«<t««ty,  induding 
tluise  et  ocean  porta  and  fedUties 
hxxted  on  die  inland  waterways,  ft 
wonU  slso  apply  to  areaa  devoted 
entirdy  to  die  storage  and  iMtumm  of 
bulk  liqdds,  sadi  aspetroieum.  wine, 
coconut  oH  ceelor  oil  or  paraffin,  or 
assodeted  packeged  Umid  produds  or 
gases  sudi  ss  drams  of  Inbricsting  oO  or 
compressed  gas  cyfinders.  The  proposd 
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contains  no  additi  mal  provisions 
diractad  solely  at  iparations  in  srain 
elevator  tennfaiali  althoo^swa 
tenninals  would  b  I  oovarad  by  an 
applicable  provisi  as,  sudi  as  those  for 
electrical  aqnipuK  it  and  powrer  trndu, 
of  diis  marine  ten  Jnal  standard  after  it 
has  been  proposM  and  proonilgated* 
OSHA  is  cmrentt]  devuppinaa 
praposed  general  ndostry  sarahr  and 
health  regulation   y  grain-handling 
facilities.  AppUca  le  provisions  of  the 
general  taidostiy  g  ain-handling 
standard  are  nept  tod  to  be  proposed 
for  inclusion  in  Ihi  m  marine  terminal 
regulations  in  the  iiture. 

The  proposed  si  indard  would  not 
apply  to  construct  do  activities  at 
marine  terminals,  diidi  are  regulated 
under  tiie  Agency*  i  construction  safety 
and  health  regnlat  ons  (29  CFR  Part 
1926). 

In  addition,  pun  lant  to  i  4(bMl)  of 
the  Act  (84  Stat  ll  52, 29  U5.C  653).  the 
proposed  standan  would  not  apply  to 
woridng  condition  i  of  employees  in 
marine  terminals  ^  rith  respect  to  which 
the  United  States  kiist  Guard  or  the 
Office  of  Pipehne  afsty  Regulation  of 
die  Materials  Tni  iportation  Bureau. 
Department  of  Tn  isportation  exercises 
statutory  audiorit:  to  prescribe  or 
enforce  standards  ir  regulations 
affecting  occupati  oal  safety  and  health. 
TheOfBoeofPipi  ne  Safety  has 
responsibility  for  Bgulating  safety  and 
healdi  matters  reli  £ig  to  interstate 
pipelines,  while  tt  >  C^st  Guard  has 
traditionally  had  t  le  responsibility  in 
marine  terminals  {  v  mahitaining  port 
security  (including  fire  protection  and 
such  operations  ai  welding  and  hot 
woric)  under  33  CF  I  Part  126;  for  the 
handling  and  ston  {eofhawdous 
materials  as  defin(  d  in  49  CFR  Part  172; 
and  the  handling  c  explosives  and 
dangerous  Gommo  itin.  under  46  CFR 
Part  146.  Among  fi  dUties  designated  in 
the  Coast  Guard  r  gulations  (33  CFR 
Part  128)  are  the  1  liquid  petndeum  gas 
(LPG)  and  liquid  n  itural  gas  (LNG) 
terminals  presentl  '  in  operation  in  the 
United  SUtes. 

Certain  sttlqwrt  and  provisions  of 
OSHA'a  general  h  dustiy  standards  (29 
CFR  Part  1910)  wo  lid  remain  in  effect  fai 
a  marine  terminal  iadUty  after  the  final 
marine  terminal  st  indard  is  pnbli^ed 
as  a  vertical  stamkd.  OSHA's 
electrical  safety  ai  d  health  regulatiais 
for  general  indnsti  r  (Subpart  S)  would 
continue  in  dfsct  i  marine  termtaials 
after pramnlgatioE  ofafinal marine 
terminal  standard,  as  would  the 
Agency's  noise  sta  idard  (i  191095). 


Wliere  referenced 
code,  the  toxic 
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I 


Subpart  Z,  alao  would  ^i^.  Similarly, 
any  ooamerdal  divers  penoming  ndnof 
tospactJoasalvatB,  or  repair  taria  at 
marine  taminals,  such  as  voyage 
repairs  or  piUng  faiqiectioas,  woold 
continue  to  be  oovned  under  OSHA'a 
safisty  and  heahh  rsgulations  for 
coounerdal  diving  operations  (Subpart 

n 

b  addition,  as  proposed  paragrafib 
(aX2Xv)  states,  die  scaffitrid  aection  of 
die  general  industry  standarda 
(1 191028)  would  contimie  to  apAf  in 
marine  tendnals.  A  recent  statistical 
esttanata  suggests  diat  as  mainr  as  S24I0O 
woik-related  UOa  bom  scafilDlids  occur 
eadi  yeer  tai  the  United  Statee  pSx.  86: 
Table  1).  Aldioa^  it  ia  not  poeelble  IP 
separate  diese  data  into  marine  terminal 
as  opposed  to  general  industry  and 
constructiim  cases,  some  of  theee 
infuries  undoubtedly  occurred  in  marine 
terminals.  Althou^  scaffolds  are  not 
used  frequently  hi  terminala,  they  are 
occasionally  needed  to  perform  minor 
repair  tasks  or  chores  sndi  as  wbidow 
washing.  At  present  OSHA  is 
developing  construction  and  general 
industiy  rules  for  scaffolds,  in 
coimection  with  the  Agency's  planned 
overaO  revision  of  die  walking  and 
working  surface  standards  in  Subpart  D 
of  Part  1910  and  Solqiarts  L  and  M  of 
Part  1920  The  Agency  intends  to 
evaluate  data  aiid  comments  on 
scaffolds  received  in  die  course  of  dial 
rulemaking,  and  information  obtained  in 
response  to  this  marine  terminal 
proposal,  to  determine  appropriate 
requirements  for  scaffolds  used  in 
nuutine  terminala.  ftovisions  determined 
to  be  suitable  to  protect  enqiloyees 
working  on  scaffolds  in  marine 
terminals  would  then  be  propose  for 
inclusion  in  the  marine  tenntaial 
standard. 

OSHA  particuleriy  welctMnes 
comment  on  die  suitalrility  of  die  current 
goieral  industry  scaffold  standards 
(i  191028).  vdiidi  era  presently  befaig 
applied,  for  die  marine  terminal 
environment  For  example,  are  all  of  die 
types  of  scaffolds  covered  in  Part  1910 
used  in  terminalsT  What  tasks  are 
nnmmonly  performed  on  a  scaflMd  to  a 
terminalT  Do  terminal  employees 
perform  thsae  Jobe,  or  does  die  terminal 
owner  uanaDy  contract  audi  woric  out? 
What  are  die  heights  at  whidi  scaffolds 
are  podtionedT  What  types  of  fall 
protection  do  workers  to  a  terminal  use 
when  on  a  scaffoldr  In  addition,  OSHA 
ia  toterested  to  receiving  any  case 
rqiorts  or  tojury  stetfstics  related  to 
marine  termtoal  accidents  involving  die 
use  of  scaffolds.    ^ 

ftoposed  peragraph  (aK2Xvi) 
proposes  that  abra^ve  bksting 
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partidea  of  die  sand  or  oiatetial  used  aa 
die  abraaiva  and  the  material  heiiv 
blasted,  and  are  at  flak  off  developing 
sllioosis  or  odier  pnenniooonlotic 
diaeaaes  as  a  raaut  of  dda  exposure.  For 
exanmie.  If  a  mtaiaral  grit  audi  as 
"Bladi  Beauty,"  a  bfiwodiict  of  copper 
smdtln^  Is  imed  as  dw  abrasive  agent 
diroBiium  and  batyUfaMi  dust  snd  nunes 
are  rdeaaed.  axpoeing  woricers  to  the 
victoity  to  the  toxk  loinea  of  dieee 
metab.  OSHA  has  Issaad  a  field 
direcUve  requiring  atmospheric 
monltoting  when  Blade  Beauty  is  used 
es  die  abrasive  agent  (Ex.  62). 

OSHA  la  preeandy  reviatog  die 
general  todnstry  abrasive  blaatine 
standards,  and  oomment  raorived  to  die 
oonree  off  diet  rulemaking,  to  addition  to 
toforaiation  obtained  to  re^wnse  to  diis 
marine  terminal  propoaaL  wlU  be 
evahiatad  for  suitability  of  qiplicatton 
to  marine  terminala.  noviaions 
determined  to  be  appropriate  to 
abrasive  blasttog  coafatlona  to  dda 
environment  would  dien  be  propoeed  for 
induaian  to  die  final  marine  terininal 
standard.  OSHA  Invitee  comment  on  the 
adequacy  and  a|ipropiiateness  of  the 
current  general  industry  abrasive 
UasUi^  raise  (i  inOMCa))  for  marine 
termtoals.  The  Agency  would  elso 
welcome  data  on  the  number  of  martoe 
terminal  abraaive  blasting  operations, 
die  siaecrf  die  affected  workforce,  the 
abraaivee  used,  and  die  composition  of 
die  materials  most  commonly  blaated.  to 
additton.  any  toformation  on  abrasive 
Wasting-rdated  oocopatiaoal  illness  end 
diseaae  among  marine  terminal  woken 
would  help  OSHA  to  develop  thia 
aectton  of  die  final  rale. 

SecUoa  lUaaJ  As/Sa/ilNMU.  Section 
1918a.2  includes  definitions  of  terms 
used  to  mora  dian  one  secdon  of  the 
standard;  terms  used  only  once  are 
defined  iriiera  diqr  appear  to  the  tiBxt 
As  defined,  the  term  marine  termtoala 
would  not  indnde  manufacturing  and 
production  operattons  iriddi  have  dieir 
own  dodting  facilities  and  are  located 
withto  die  marine  terminal  area. 
Rxamples  of  sndi  operatioos  ere  sugar 
refining  plants,  cement  plante  and 
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I  fMilitfM  an  princ^Mlly 
wmwiniad  wtlh  maimfmliiiiBa  lathtr 


tfievsfora  oonUinM  to  be  ngulatad  nnder 
dM  fBDaral  indattiy  latfMT  ttan  dM 


In  kaspiiV  with  OSHA's  ahift  to 


vofanitaiT  i?ff— pfffTt^i^  M^i  lo  panaft- 
natarllaxibifitjr.tfiapropoaal  applies 
fte-deogeiaoBe"  concept  to  die 
guarding  of  ooBveyon  (see  1 1018a48j 
and  machines  (see  1 1918a.lSl).  As 
defined  In  die  proposal  a  danger  Bine  is 
any  iriaoe  in  or  about  e  madhine  or  piece 
of  equ^ment  where  an  enqiloyee  may 
be  stnicfc  bv  or  caught  between  moving 
perts.  ceught  between  moving  and 
stationaiy  ol^ects  or  parts  of  the 
mechine.  ceoght  betvvsen  the  material 
and  a  moving  part  of  die  machine, 
burned  by  hot  surCsces  or  exposed  to 
dectiicMOGL 

OSHA  has  adopted  the  danger  xone 
approach  in  prefnence  to  including 
individual  provisions  requiring  guuding 
for  eech  type  of  hazard,  e^  nip  points, 
shear  linM.  gears,  qnockets.  eml 
transfer  medienlsms.  The  difficulty  with 
attempting  to  qiedfy  every  hazardous 
part  or  area  is  diet  some  hazards  may 
be  overlooked  in  die  standard,  leaving  a 
gap  to  enqiloyee  protection.  An 
edventage  of  using  die  danger  zone 
concept  is  diet  it  permits  employers  to 
use  dieir  Judgment  ebout  which  T»<'c>«'nff 
perts  or  areas  at  or  near  a  machine  do  in 
Eict  expoee  employees  to  workplace 
hazards.  For  example,  although  an 
unguarded  nip  point  near  an  employee's 
w<xk  station  inesents  a  significant 
cau^t-^  hazard,  a  nip  point  located  10 
feet  above  die  working  surface  presents 
no  sudi  hazard.  Similarly,  the 
unguarded  edge  of  a  belt  conveyor  at 
ndiich.  for  example,  assembly  woikers 
are  stationed  would  constitute  a  danger 
zone,  wrtiile  an  edge  on  an  unattended 
overland  conveyor  would  not  present  a 
hazard  to  eaqdoyees. 

OSHA  welcomes  comments  on  this 
proposed  danger  zone  concept  For 
exanqile.  does  it  cover  all  the  hazards 
associated  with  moving  machine  parts 
and  conveyorsT  Are  diere  Individual 
hazards  diet  should  be  addressed 
separately  id  the  proposal? 

Subpart  B-^Marine  Tenninal 
Operations 

Sectitm  lOiaaiil    Housekeeping. 
Sulqiart  B  deals  with  characteristic 
operations  associated  with  marine 
terminals,  sudi  as  cargo  handling,  line 
handling,  and  work  to  hazardous 
atmosfrfieres. 

Section  1918a.ll(a)  contains  general 
housekeeiring  provisions  diat  are  besed 
essentially  on  reqnirementa  to  1 191&91 


and  on  sections  S.1.U  aadS.l.lS  of  ANSI 
MH9.1  and  which  aoooid  with  SAC 
racommandattoos  (Bx.  2:  ISt)  on  dils 
topi&  Tbe  provisions  to  ^  section  are 
desipied  to  prevent  tripping  and  falling 
accidents,  injuries  caused  hf  thstp 
objects  such  as  nails,  and  8taid(-tqr 
acddenls  cansod  by  falling  objects. 
Para^aph  (b)  Is  sbnflar  to  |18ia«8(aXl) 
and  is  indnded  because  some  vessels 
still  use  hatah  beams  and  covers,  and 
diis  equipment  is  oocaslanally  |rfaced 
ashore  to  the  terminaL  ftoposed 
para^aph  (c)  is  a  housdceeping 
precaution  that  is  designed  to  ensure 
that  employees  have  unobstructed 
access  to  vehicles,  buildings,  end 
vessels  at  all  times. 

Section  I9t8a.l2  Slippery 
conditions.  Section  1018a.l2  contains  a 
performance  requirement  stipulating 
diat  employers  eUmlnate  waiktag-and- 
working  suffice  hazards  at  work 
stations  and  walkways,  both  inside  and 
outside  die  tenninaTs  structures. 
Examples  of  diese  hazards  are  sllppety 
floors  caused  by  q>illed  liquids  or  by  oil 
leaking  fixim  eqdimient.  and  toy 
surfooes  on  piers  or  aprons.  Kfeans  of 
eliminating  diese  hazards  might  include 
applying  sawdust  or  odm  absorbent 
material  to  die  sllppeiy  area.  ri»»ntn^ 
tip  spills  entirely,  or  applying  sand  or 
salt  ANSI  MH9.1  (section  3.1.18)  is  more 
detailed  to  its  coverage  of  dds  topte  than 
the  proposed  requirement,  which  uses  a 
more  perfonnance-based  approach.  The 
propoeed  provision's  language  reflects 
the  fact  that  weedier  conditions,  for 
example,  may  make  it  impossible  for  an 
employer  to  keep  all  terminal  walking 
and  working  surfaces  completely  slip- 
free  at  alt  times.  This  would  be 
particulariy  difficult  to  accomplish  to 
outdoor  areas  oqiosed  to  Ae  marine 
environment  However,  stoce  recent 
estimates  (Ex.  59:  Table  1)  todicate  diat 
falls  on  the  same  level  eccount  for 
approximately  OX  of  all  occupational 
tojuries.  the  toqiortance  of  efforts  to 
eliminate  slip  aad  fall  hazards  cannot  be 
overemphasized. 

Section  J918a.l3   Slinging.  SUngiiig 
caigo  is  addressed  to  pnqiosed 
i  1918a.l3,  and  the  provisions  era  based 
essentially  on  equivalent  rsgulations  to 
Part  1918  and  section  8J.1  of  die  MH9.1. 
Paragraph  (a)  is  based  on  if  191&82(a) 
and  1918.81(a).  and  requires  diat  drafts 
(loads  of  caigo)  be  built  or  hoisted  to  a 
way  that  wrill  prevent  the  cargo  from 
falUng  during  hoisting;  particdar  ways 
of  echleving  diis  goal  an  not  specified. 
The  proposed  provision  also  stipulates 
that  drafts  be  safely  slung  befion 
hoisting,  end  diet  eny  loose  protruding 
pieces  be  removed  to  prevent  mqdoyee 
tojuiy.  Examples  of  means  that  might  be 


used  to  conqily  aro  restraining  lofi  to 
bunks  and  bandlag  or  tytaf  the  topmost 
tier  of  dM  draft  MedMds  of  hoistti«  diat 
redooe  die  risk  of  dM  draft  sllppiiv 
during  the  lift  are.  fir  axaamle.  Uftii^ 
die  draft  sqnardy  to  ^  ndddle  of  dM 
draft,  and  taktog  care  not  to 'lerk"  dm 
winch  madtoniam.  lUs  provlston  Is  not 
totended  to  apply  to  Ifae  preliminaiy 
hoisting  of  caifo,  sodi  as  toe  smaU 
amount  of  lifting  tovolvad  to  lireeking 
out"  (hoisUqg  cano  a  few  todies  to 
aOow  slhMs  or  other  gear  to  be  passed 
under  the  load). 

Proposed  paragraph  (b).  baaed  on 
1 191&61(e).  allows  baled  caifo  to  be 
lifted  by  straps  only  If  the  streps  era 
strong  enoop  to  support  the  weight  of 
die  Mle  and  only  if  a  Btotonm  en  two 
hooks,  eadi  placed  to  a  seperate  strap, 
is  used  to  provide  en  additional  safety 
fector  should  a  band  or  strap  break  or  a 
hook  disengage  during  hoisting. 

to  paragraph  (c).  OSHA  Is  proposing  a 
neindy  devekned  provision  restricting 
the  means  of  iioisttog  bundles  of  certato 
types  of  caigo.  For  example,  some  types 
<rf  diigo,  sudi  as  pig  iron,  dunnage,  or 
copper  Ingots,  should  not  be  hoisted  by 
stnps  dut  era  not  totended  for  hoisting 
use:  unless  die  bends,  straps,  or  ties  era 
designed  for  hoisting  and  are  strong 
enough  to  support  the  loed.  a  means 
such  as  slings  must  be  used  to  contato 
diese  loads  during  hoisting. 

Proposed  para^aph  (d)  is  also  a 
new^  devdbped  provi^on.  and  It  deals 
with  die  hezards  assodated  widi 
hoisting  unitized  loeds.  «Aldi  have 
come  into  widemread  use  to  die  last 
decade.  Finished  lumber,  bales  of  wood 
pulp,  and  paper  producte  bound  togedier 
•are  among  the  drafts  most  cotomonly 
unitized.  The  handling  geer  for  hoisting 
these  often  bulky  and  heavy  loads  Is 
usually  specifically  designed  Cor  die 
load  to  question.  However,  to  die 
ebsence  of  eny  regulatory  requirement 
OSHA  end  Its  predecessor  egenoy  (and 
several  agencies  of  foreign  govemmenta) 
have  occasionally  determined  diet  dhe 
particular  means  of  unitization  end 
handling  are  safe  by  witnessing  an  on- 
site  trlaldellberatety  conducted  under 
edverse  working  conditions,  to  sndi 
esses,  approval  has  been  granted  on  an 
indlviduid  basis.  The  provisioos  ' 

proposed  to  perayapn  (e)  sinqily  place 
diese  procemires  on  a  firmer  regulstory 
besls.  The  testing  process  must  be 
certified  by  an  agency  aocrsdited  under 
Part  1919.  to  ensure  inmartiallty.  Ibe 
provistons  to  paraffaph  (e)  do  not 
require  that  each  load  or  unit  from  a 
shipment  be  tested,  but  dwy  are 
totended  to  apply  to  partkular  types  of 
nnitiaed  loads  and  to  a  partlcalar  i 
of  handling  diem.  The  saitabOity  and 
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•afety  of  eadi  type  rf  load  and  each 
means  (rf  hoisting  «  oold  only  need  to  be 
established  and  do  nmented  once. 

Proposed  paragn  ph  (Q  stipolates  that 
unitiaed  loads  widi  serioasiy  damaged 
banding  or  strappii  |  be  handled  by 
whatever  special  a£d  additional  means, 
such  as  tHagi,  mayflM  neceseanr  to 
ensure  the  Mfety  of  enqilovees  below. 

Paragraph  (g)  pr^Mses  that  case 
hooks  only  be  nsedho  hoist  cases 
spedflcally  intendi  1  to  be  used  with 
these  hoolcklUsr  le  is  not  intended  to 
prohibit  "breaking  lut"  of  cargo.  Le.. 
lifting  it  a  few  indbi  s  to  pass  slings  or 
other  gear  beneath  he  load,  but  is 
intemted  to  guard  i  jahist  accidents  that 
may  occur  if  types  Ipadcagingunsuited 
to  handling  with  ca  M  hooks  are  hoisted 
by  this  means.  Cas  s  bitended  for 
handUng  with  hooii  i  have  stencilled 
marks  indicating  w  tare  the  hooks  are  to 
go,  and  these  casei  are  intended  to  be 
used  for  one  lift  on  f.  A  similar 
provision  is  found  1 1 1918Jl(d). 

Pnqxised  paragr  ph  (h)  is  based  on 
f  191&81(f)  and  ret  uires  diat  ropes  (tag 
lines)  be  used  to  gi  de  load^  requiring 
manual  guidance.  1 1  prevent  the  load 
frtun  iniuring  enqiL  yees.  This  provision 
would  only  apply  1 1  special  types  of 
lifts,  for  example  h  listfaig  a  30-foot-long 
crate  that  must  be  laneuvered  with 
ropes  to  keep  it  fro  a  striking  against  a 
structure  and  brea  ing.  The  provision 
also  stipulates  that  any  guide  ropes  used 
be  long  enough  to  i  Id  in  directing  the 
loa<^ 

Paragraph  (i)  is  i  cross-reference  to  a 
proposed  provisioE  covering  the 
han<flbag  of  intermt  dal  containers. 

Section  linaa.14  Stocking  <tf  cargo 
ondpaUetM.  Propoi  sd  1 1918a.l4 
stipulates  tiiat  caq  >  and  pallets  stadced 
in  tins  be  placed  1 1  they  will  not  slide 
or  collapse:  MH9.1  contains  a  similar 
requirement  (sectit  a  4.2.9.5):  the 
equivalent  provisit  a  for  shipboard 
applicatioo  appear  i  at  1 1918J3(a)  but  is 
restricted  to  cargo  lecause  pallets 
stadced  high  enou]  i  to  be  a  hazard  are 
rarely  fDond  on  bo  rd  ship.  The 
proposed  provisioi  essentially  agrees 
wim  the  recommei  dation  of  tfie  SAC 
(Be  2: 83i^  it  is  no  intended  to  inqtiy 
ttiat  cargo  or  palle  i  need  to  be  stacked 
so  securely  that  th  y  will  be  able  to 
withstand  a  major  mpact,  such  as  being 
hit  by  a  vdiide. 

SsctKMi  19190.18    Coopering.  The 
propoeed  section  c  i  repair,  of  damaged 
or  leakhig  cargo  pi  ckaging  (coopering) 
(1 1918a.l5)  provic  m  tiwt  paduijgfaig 
repair  activities  be  performed  in  a 
manner  that  is  not  lazardoosto 
ootqiering  employi  is.  but  it  does  not 
resMd  this  work  t » particular  locations 
because  It  is  not  a  rays  possible  to 
move  damaged  ca  |o  to  a  spedal  repair 


sitev  BxaBq>les  of  cargo  and  cargo 
packagfaig  which  would  be  difficolt  or 
impossible  to  move  to  a  qwdal  rmair 
area  are  sacks  (tf  cofiise  beans  and 
bairels  of  nalte.  TIm  proposed 
requirement  does  not  prohibit  coopering 
in  place  as  long  as  the  onployees  doing 
the  repair  work  are  not  exposed  to 
vehicle  traffic  overhead  loads,  or  odier 
-hazards. 

Section  19190.18  Line  handling. 
Section  1918a.ie  covers  line  handling,  a 
topic  also  addressed  by  ANSI  MH9.1 
(section  3.14).  Hm  proposed  provisions 
ensure  a  safe  waDnvay  for  linemen 
required  to  handle  heavy  mooring  lines 
along  the  water  edge  of  the  terminal 
area,  and  in  cases  where  the  walkway 
between  the  vessel's  berth  and  a 
terminal  structure  (stringpiece  or  apron) 
is  too  narrow,  the  ivcmosal  requires  a 
grab  rail  or  grab  line  for  linemen  to 
grasp.  Another  provision  directed  at  the 
same  hazard,  falling  into  the  water  and 
drowning.  a|q>ears  at  proposed 
1 1918a.95(c). 

Section  iai9aJ7  Railroad  facilities. 
Raiboad  facilities  and  operations  at 
marine  terminals  are  addressed  in 
I  lQ18a.l7:  no  other  OSHA  standard 
specifically  covers  these  facilities, 
althou^  section  3.12J  of  MH9.1  does. 
Proposed  paragraph  (a)  prohibits 
employees  working  in  a  railcar  that  has 
a  defMtive  and  uiuafe  floor,  if  the  floor 
is  rusted  out  or  otherwise  unsafe,  a  steel 
plate  or  other  means  of  supplemental 
flooring  would  have  to  be  supplied 
before  woric  continues. 

Proposed  paragraph  (b)  is  intended  to 
avoid  the  injuries  that  might  occur  if 
employees  walk  between  or  climb 
through  raflcars  on  tfie  way  to  or  from 
their  work  stations;  section  3.12.4  of 
ANSI  Mltt.l  addreiMes  the  same  hazard. 
This  provision  does  not  apply  to  walking 
between  standing  railcars  that  are  more 
than  10  feet  apart  on  the  same  track, 
because  OSHA  believes  this  distance  is 
suffident  to  ensure  that  no  employee 
will  be  caught  between  two  cars  if  one 
of  the  cars  moves.  OSHA  would 
welcome  acddent  data  or  other 
infocmation  concerning  the  adequacy  of 
this  distance  for  employee  protection. 

Paragraph  (c)  ensures  that  no 
employees  ara  acddentaUy  left  in  a 
railcar  at  die  dose  of  works:  a  similar 
provision  appears  at  section  3.12JS  of 
ANSI  MH9.1.  For  example,  an  employee 
deaning  a  tank  car  may  acddentaUy  be 
locked  iq)  in  die  car  overnight,  with  the 
ta^  secured,  and  be  killed  by  toxic 
fumes  or  bdc  of  oxygen. 

Accidental  railcar  movement  is 
addressed  fai  proposed  paragraph  (d), 
and  die  provision  agrees  essentially 
widi  section  3.12.8  of  ANSI  MH9.1. 
Inadvntent  movement  of  a  car  could 


injnn  employees  woridng  in  or  around 
the  can  an  exanqile  of  means  of 
preventiiv  railcar  movement  is  chocks. 

Hie  Advisory  CoBunittee 
recommended  (Ex.  k  Sll)  a  "blue  flag" 
requirement  (a  warning  flag  placed  to 
notify  railcar  opesatocs  that  men  are 
worldng  between  two  can).  OSHA  has 
adopted  dds  rsoommendatlon,  although 
die  color  of  the  warning  flag  is  not 
spedfied.  fai  propoeed  paragraph  (e) 
because  workers  In.  on,  or  under  a 
raUcar  aro  sxpoeed  to  serious  injury  if 
an  engine  or  car  hits  the  car  fai  «diidi 
they  ara  walking.  OSHA  welcomes  data 
about  die  hazards  of  wofUng  tai  this 
situation  and  faifocmation  about  odier 
alternate  means,  sudi  as  derails,  whidi 
might  be  used  to  provide  equivalmt 
protection  agafaist  diis  hazard. 

The  next  moposed  provision, 
paragraph  (i),  requires  material 
protrudiag  firom  raUcars  to  be  removed 
or  repositioned  before  cars  are  moved, 
to  prevent  projections  frtnn  hitting 
employees  waJldng  or  worUng  near  the 
cars. 

In  paragraph  (g),  OSHA  addresses  the 
potentialrar  taifuiy  assodated  with  the 
uncontrolled  and  onantic^ted 
movement  ofunpoweredrailcare  (a 
practice  coUoonially  known  as 
"humping"  railcars)  in  areas  where 
employees  are  wallcfaig,  driving,  or 
working.  The  proposed  provision  is  not 
intended  to  apply  to  raikan  being 
moved  by  locomotives,  car  pullers, 
«vindies  or  by  odier  oonteolled  and 
suitable  means  or  to  prohibit  car- 
dmnpfaig  operations  fai  a  bulk  terminal 
The  requirement  would  apply,  however. 
wHben  a  shift  engfaie  is  used  to  push  a 
railcar  and  then  stops,  sendfaig  die  car 
rolUng  down  die  track.  The  SAC 
committee  made  two  recommendations 
on  diis  matter  (Ex.  2: 52i):  That  only 
"positive  means"  be  used  to  move 
unpowered  can.  and  diat  railcan  - 
without  engines  not  be  moved  unless 
"provisions  are  made  to  safely  control 
the  movement  .  .  ."  The  proposed 
requirement  incorporates  these 
suggestions  and  would  provide  the 
employee  protection  envisaged  by  these 
recommendations. 

Ftei^t  car  doora.  addressed  by 
proposed  paragraphs  (h).  (i)  and  (J),  may 
cause  acddents.  For  example,  damaged 
car  doon  may  fall  on  worken  trying  to 
open  them  or  a  woricer  opening  a  car 
door  may  be  crushed  by  a  stream  of 
cargo  that  has  shifted  agafaist  the  door 
durtog  transit  In  addition,  if  the  forks  of 
a  fork  lift  trudi  are  used  to  pry  open  a 
car  door,  the  ndieels  of  the  truck  may 
become  nvedged  between  the  raUcar  and 
die  platform,  or  the  door  of  the  car  may 
faU  on  die  trade  driver.  Section  3.13  of 
ANSI  MH9.1  prohiUts  using  power 


coverage. 

Warning  sigi 
from  befaig  hit 
taiprcqxMedpfl 
fint  provision 
employes  wan 
movement  at  s 
corners,  doorM 
die  trades,  or  a 
an  enqiloyee  n 
front  of  a  movl 
not  possible  to 
adequately.  Al 
potential  hazai 
section  3.12.1. 

Proposed  pa 
wamfaig  signs  I 
faisuffidentde 
between  a  raili 
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tmcks  to  opeo  or  doM  Jammed  railcar 
doon.  but  OSHA  bellevos  diat 
industrial  trades  flttad  widi  ipedally 
desigoed  door«paning  attainments  can 
peifoim  this  operation  safely.  The 
proposal  does  st^ndate.  lumever,  that 
poiwer  trades  diat  do  not  have  such 
attachments  may  not  be  used  to  open 
lammed  doon;  in  such  cases,  car  door 
openers  are  required  to  be  fitted  to  the 
<k)ors  of  die  car.  IVoposed  paragraph  (i) 
also  requires  drivers  to  stand  dear 
while  frei^t  car  doors  are  being 
opened,  to  avdd  being  hit  by  falling 
cargo.  OSHA  has  issued  an 
intetpretatioa  for  general  indus^  on 
die  use  of  accetitable  attachments  for 
opening  firei^t  car  doors  (Ex.  25). 

Proposed  paragraph  (k)  requires  dut 
enqdmrees  leave  flat  cars  and  gondolas 
when  yMds  an  being  moved  overhead; 
employees  are  needed  In  the  railcars  to 
do  sudi  thfaigs  as  hook  up  drafts  and 
land  and  stow  caigo.  but  having  diem 
leave  the  cars  during  actual  overhead 
hoisting  should  prevent  many  serious 
crushii^  and  faUing  injuries.  Anodier 
provision  of  the  proposal 
(i  1918a.71[gH2))  also  prohibits  standing 
or  waUdng  under  suspended  containers. 
Proposed  paragraph  (k)  also  require  the 
end  gates  on  me  railcar  to  be  secured  so 
that  an  enqilcwee  leaning  against  a  gate 
will  not  fell  off  the  railcar. 

In  paragraph  (1).  OSHA  is  proposing  a 
new  provisicm  ^t  requires  die  operator 
of  the  railcar  dump  mechanism  used  in 
handling  hi^volume  bulk  cargo  (such 
as  coal)  to  have  an  unobstracted  view  of 
the  cars  beiog  dumped,  to  avoid 
dunqring  cars  that  have  employees  in 
them  or  dumping  material  on  employees 
working  near  the  cars. 

nropcwed  paragraph  (m)  requires  hand 
switches  diat  are  recessed  to  be 
endosed  widi  a  cover  or  other  device  to 
provide  a  level  working  surface  for 
vehides  and  enqik^ees  engaged  in 
cargo  handling  on  the  apron.  Section 
3.12  of  MH9.1  recommends  identical 
coverage. 

Warning  signs  to  protect  employees 
from  being  hit  by  a  railcar  are  addressed 
in  proposed  paragraphs  (n)  and  (o).  The 
fint  provision  requires  signs  to  give 
enq>loyes  warning  of  potential  railcar 
movement  at  such  places  as  blind 
comers,  doorways  opening  directiy  onto 
die  trades,  or  at  any  other  place  vmete 
an  employee  might  aoddentaUy  step  in 
front  of  a  moving  railcar  because  it  is 
not  possible  to  see  the  trades 
adequately.  ANSI  MHB.1  addresses  this 
potential  hazard  in  a  similar  way  in 
section  3.12.1. 

Proposed  paragraph  (o)  requires 
wamiog  signs  to  slot  employees  of 
insuffident  clearance  (less  than  2  feet) 
between  a  railcar  and  another  object. 


structure  or  die  waten  diis  requicement 
would  prevent  an  raiployee  mm  befang 
crushed  or  from  felling  into  die  water. 

Sectitm  1918a.U  LoghantUutg. 
Section  1918a.l8  coven  kig  handling 
cargo  operations;  it  is  based  on  the 
Washington  state  standard  fWAC  206- 
56-520.  (Ex.  3:45))  and  was  devdopad 
widi  the  assistance  of  the  staff  of  the 
Washington  Division  of  Safety, 
Department  of  Labor  and  Ind^tries. 
Much  of  the  cargo  handled  in  Pacific 
Northwest  ports  consists  of  oudiound 
logs,  although  odier  ports  also  handle 
cargo  of  this  type.  The  SAC 
recommended  adoption  of  die 
provisions  hi  this  section  ^x.  2:1431, 
144i).  ' 

Paragraph  (a)  proposes  diet  1m 
containen  (bunks)  have  rounded 
comen  and  parts  to  prevent  damage  to 
slings,  which  could,  in  turn,  causa  a  kiad 
to  falL  Proposed  paragraph  (b)  requires 
that  logs  be  prevented  from  rdling  off 
the  sides  of  vehides  and  striking  nearby 
employees;  binden  or  lashings  might  be 
used  for  this  purpose. 

The  next  proposed  provision,  (c). 
stipulates  that  at  least  two  slings  (or 
other  gear  intended  for  die  purpose)  be 
used  to  handle  logs  to  prevent  diem  _ 
from  sliding  or  slipping  team  the  sling 
during  hoisting.  lYoposed  paragraph  (d) 
prohibits  stacking  of  mon  than  one  tier 
of  logs,  to  prevent  the  baxard  caused  by 
spreading  and  rolling  logs  that  have 
been  improperiy  stacked.  The  same 
hazard  is  addrnsed  by  proposed 
paragraph  (e),  w^ch  requires  diat  logs 
be  adequate^  supported  to  prevent 
spreading  during  hioisting. 

Section  1918a.29  Movwnentof 
barges  and  railcan.  Section  191Oa.l0. 
wdiich  coven  the  movement  of  barges 
and  railcan  in  marine  terminal  areas,  is 
similar  in  intent  to  the  requirements 
appearing  at  1 1918J4(c)  and  at  section 
3.12.8  of  ANSI  MH9.1.  file  proposed 
provision  prohibits  using  runnen  and 
rigging  from  vessel  cargo  booms,  cranes, 
derrides,  or  other  unsuitable  equipment 
to  move  barges  or  railcars,  and  parallels 
the  protection  against  this  hazard 
provided  in  the  umgshoring  standard. 
The  proposal  however,  extends  die 
prohibition  to  shore  cranes  and  odier 
shore-based  equipment  The  proposed 
requirement  is  intended  to  pravent  die 
widespread  practice  of  moviiM  barges 
and  can  by  hooking  diem  to  me  sh4>'* 
cargo  gear  or  to  vessel  or  shore-baaed 
cranes,  a  practice  which  can  lead  to  the 
crane  capsizing  because  large  and 
improper  stresses  an  bnpoeed  on  the 
boom  at  an^es  Cor  whidi  die  equipment 
was  not  designed,  or  mdiicfa  may 
structurally  damage  the  crane  or  denide, 
causing  subsequent  faflure. 


Sectkm  UUaJO  btufennoewiA 
oomauiaiaaktoB.  Cargo  *«*"«*t»"fl  b  a 
com^iex  opentloa  requiring  doae 
cooperation  and  affective 
communication  amoQg  supervisory 
persuond.  openton,  and  odier  workan* 
Secthm  UUaJO  rsqultas  that  Uili  note 
levels,  such  as  those  diat  might  hm 
causad  by  scaling  die  sides  of  veMds, 
not  be  pmnittad  to  faitaifera  widi  the 
communicatikm  essential  to  safe  cargo 
handliag;  this  paragraph  is  based  on  a 
similar  proviskm  nam  I  lBUJ6(a). 

SeetUm  19taaJl   Open  fine.  A 
prohibition  against  any  open  fira  in  a 
marine  terminal  (|  19Ua.21)  has  been 
inooqiorated  into  the  proposal  on  die 
racommandatkm  of  die  SAC  (Bx.  SrUi); 
Bome  committee  memben  felt  that  any 
open  fire,  induding  a  fira  fai  a  drum  and 
used  to  warm  employees'  hands, 
represented  a  significant  safety  hasard 
fai  the  marina  tannhid  envlroiUBant 
OSHA  invites  specific  ooomient  on  fire 
hazards  fai  teradnals.  to  aid  die  Agency 
tai  preparing  die  final  rale  on  tiUs  topic. 
For  example,  would  restrictfaig  open 
fires  to  desi^aatad  anas  provide 
adequate  em|doyae  protection  against 
unwanted  firesT 

Section  l91daJ2  HoMiudoue  oaigo. 
Section  19180.22  deals  wldi  dw  sabjed 
of  hazardous  cargo,  and  Is  baaed  on 
OSHA's  general  Industry  coverage  of 
atmosphwic  contaminants,  and  the 
Coast  Guard  (Department  of 
Tranqiortation)  Hazardous  Materials 
Tablea.  As  defl^  in  proposed 
1 1918aJ(p).  any  substance  covered  bi 
Subpart  Z  of  OSHA's  generd  faidustiy 
rules  or  Induded  in  die  Hazardous 
Materials  Table  or  Hazardous  Materials 

Regulations  of  die  Coast  Guard,    

Department  of  Transportation  (40  CFR 
Part  172)  would  be  conddered 
hazardous  carga  In  addition,  any 
substance  not  medfically  described  by 
name  in  the  taUe  or  regiuatfons  of  40 
CFR  Part  172  noted  above,  but  whidi 
wouU  be  categorized  as  hazardous  fai  40 
CFR  Part  172,  &g.,  a  combustible  liquid 
or  an  axphidve  material  would  also  be 
considered  hfzardous  cargo.  This 
category  of  hazardous  materials  has 
been  induded  in  the  proposd  to  ensure 
that  hazardous  cfaemicals  and 
substances  diet  were  developed  or 
determined  to  be  hazardous  after 
publication  of  die  lists  fai  Subpart  Z  and 
40  cnt  Part  172  win  be  handled  fai  a 
maniwr  diat  wlu  proted  empnyees  nwa 
harmfd  exposure.  Hie  prdiferation  of 
new  diemlcals  and  combinations  makes 
the  faidusion  of  this  additiond 
safeguard  essential. 

It  is  fanportant  to  note,  however,  that 
dthoogh  any  substance  Induded  in  the  ' 
proposed  definition  of  liazardoos"  has 
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the  potential  to  afife  hann,  specific 
drcumstanoes va  r.depending on tfie 
toxicity  of  the  «ut  itance  invdved.  die 
duration  of  the  ex  wmire,  jnd  the 
susceptibility  of  t  e  indivldnal  e>q>osed 
In  the  case  trfhax  idoos  caijo  moving 
in  trade.  Ihaae  dr  mnstanoes  occur 
rarely  and  only  b]  accident,  becaose 
cargo  of  this  type  s  contained  in  sealed 
and  faitact  padtag  Dg.  wUdi  prevents 
employee  exposal  i  entirely.  It  is  only 
when  sudi  pad(a#ng  leaks  or  breaks 
that  hasardoos  ex  msores  can  occur. 
The  precautions  f(  r  handling  haxardous 
cargo  induded  in  be  proposal  are 
intended  to  preve  it  sudi  occorrences  if 
at  all  possible  an(  to  protect  employees 
from  hannful  efie<  ts  when  they  do 
occasionally  occu  .  Exanqples  of  such 
potentially  hasan  ous  cargo  are 
chlorine,  hydroch  iric  add.  asbestos 
and  many  other  c  emicals. 

Proposed  parag  aph  (a)  requires  the 
en^loyer  to  deter  ofaie  the  nature  of  the 
hazardous  cargo  t » be  handled  and  then 
to  inform  enqiloyi  ss  both  of  any 
potential  hazards  in^spedal 
precautions  requii  ed  to  handle  the  cargo 
and  the  (Htiper  mi  thods  tot  deaning  up 
any  leaks  or  spillt 

Proposed  parag  aph  (b)  requires  that 
hazardous  cargo  I  e  handled  by  methods 
that  will  prevent  i  amage  to  the 
container,  to  mini  nize  the  "risk  of 
employee  exposal  e.  Examples  irf 
appropriate  preca  itions  might  be  nets  or 
lashis^ 

Paragrairii  (c)  p  oposes  precautions  to 
be  taken  to  reduci  exposure  to 
hazardous  substa  ices  that  have  leaked 
or  spilled  from  co  itatners.  For  example, 
if  leaks  or  spills  o  icur.  employers  are 
required  to  dear  1  le  danger  area  of 
personnel  other  tl  an  those  engaged  in 
the  deanup  opera  ions,  to  provide 
appropriate  prote  tive  and  deanup 
equipment,  and  tc  instruct  employees  in 
the  pK4>er  metho<  of  deaning  and 
disposing  of  the^  h  izardous  substance. 
The  provisions  in  iroposed  i  1918a.22 
are  similar  to  pro'  isions  8.2.1. 82  2,  and 
8.2.3  of  ANSI  MH  .1.  and  to  material 
recommended  by  he  SAC  (Ex.  2:140i- 
141i). 

Section  1918a2  '    Hazardous 
atmospheres  and  ubstances.  Proposed 
i  1918a.23.  Hazar  ous  atmospheres  and 
substances,  is  det  gned  to  provide 
protection  frodf a  nospheric  hazards 
which  are  not  spe  dfically  addressed  in 
other  proposed  sc  :tions.  The  Advisory 
Committee  recom  nended  (Ex.  2:  S6i) 
that  this  section  0  '  tfie  draft  standaid 
not  be  induded  ii  the  proposal.  Instead, 
the  SAC  recomnu  nded  induding  a 
single  section  cov  sring  all  hazardous 
atmospheres  in  a  afined  spaces.  This 
recommendation  ras  not  adopted 
because  OSHA  b  lieves  that 


atmoaphetlc  hazards  should  be 
addrenad  wherever  ttiey  occur  in  the 
termfaial  environment,  regardless  of  the 
typeofqiaceinwhldittieyoGcar. 
Acoocdingly,  this  proposed  section  is 
intended  to  apply  to  vehides,  tanks, 
rooms  and  other  spaces,  to 
contaminants  such  as  tfie  vast  array  of 
hazardous  chemicals  carried  as  nuvine 
cargo,  and  to  oxygen-defldent 
atmosiriieres  oocuring  tai  any  marine 
temdnal  situation.  The  substances, 
types  of  terminals,  and  operations 
specifieally  exduded  in  paragraph  (a) 
are  addressed  tedividnally  in  ottier 
sections  of  the  proposal 

In  the  final  standard,  OSHA  is 
considering  incorporating  the 
requirements  from  proposed 
11  ISUaJa,  1918a.24,  and  1918a.25  into 
a  tiD^  section  covering  all  types  of 
hazaridoas  atmospheres  found  in  marine 
terminals,  lids  consolidation  would 
eliminate  many  redundant  provisions, 
and  would  appear  to  offer  equivalent 
employee  protection.  OSHA  welcomes 
comments  on  the  advantages  and 
disadvantages  of  covering  hazardous 
atmospheres  in  a  single,  rather  than  in 
separate,  sections. 

Paragra|rii  (b)  is  generally  based  on 
1 1918JS  of  the  maritime  regulations, 
altfioagh  it  has  been  adapted  to  apply  to 
shoreside  conditions.  It  requires  tfiat 
any  necessary  testing  to  determine 
whether  a  hazardous  atmosi^taw  exists 
be  conducted  by  a  properiy  equipped 
person  designated  by  (he  employer,  and 
that  records  of  test  results  be  kept  ftxt  a 
minimum  of  90  days,  in  accordance  with 
a  SAC  recommendation  (Ex.  2:  S6ii). 

The  proposed  provision  appearing  at 
(c)  stipulates  that  in  situations  where 
mechanical  ventilation  is  required  to 
maintain  an  adequate  and  safe 
atmosphere,  atmospheric  tests  be 
conducted  as  often  necessary  to  ensure 
that  the  atmosphere  is  below 
permissible  levels  for  the  chemical 
•  involved. 

Paragraph  (d)  addresses  entry  into 
hazardous  atmospheres.  The  proposed 
requirements  spedfy  that  only  a 
designated  and  prop^y  equipped  and 
instructed  person  be  allowed  to  enter  a 
hazardous  atmosphere,  which  might  be 
necessary  in  a  rescue  attempt  or  to 
dean  up  after  a  spill.  This  section  of  the 
proposal  also  requires  that  prepared  and 
equipped  standby  observers  monitor  the 
activity  of  any  employees  in  spaces 
containing  hazardous  atmospheres,  and 
that  no  ignition  sources  be  permitted  in 
such  spaces.  The  importanct  of  training 
bodi  woricers  and  standbys  involved  in 
entry  and  work  in  hazardous 
atmospheres  cannot  be  overstated. 
Acddents  in  diese  situations  are  often 


fatal  and  multiple,  involving  bodi 
woricers  and  rescoefs  (Ex.  24). 

TIm  nqoiianients  in  pcopoaed 
paragraph  (d)(4)  recogniia  that 
atmoaphares  containing  oxygen  levels  of 
less  than  1AM  are  Inaaequater  for 

Kfonning  hard  woric  humans 
atfains  oxygeoKiefidant  atmospheres 
are  nnaUe  to  perfbnn  strenuous 
axardsa  or  even  to  sustain  a  moderate 
level  of  exertion.  Claanlng  a  tank  car  in 
a  termfaial  la  an  example  of  work  in  an 
atmosphere  that  might  be  oxygen- 
defidant  IIm  propoaad  UUW  level  is 
consistent  with  Coast  Goard 
requirements  (Ex.  06).  OSHA's  existing 
maritfane  regulations  (29  CFR  Parts  191S. 
1910. 1917.  and  1918)  allow  a  ndnimum 
of  10.5%  oxvgen.  but  these  provisions 
are  presenUy  under  review  and  will  be 
changed  in  the  near  future. 

Althoug)!  proposed  paragraph  (e) 
addresses  a  subiect  asbestos,  already 
covered  by  Subpart  Z  of  die  general 
induatry  regulations  (29  CFR  Part  1910), 
the  Advisory  Committee  recommended 
(Ex.  2: 132i)  indusion  of  a  provision 
dealing  widi  the  proper  method  of 
deaning  asbestos  spiUs,  a  suggestion 
with  which  OSHA  concurs.  In  practice, 
asbestos-containing  cargo  la  almost 
never  moved  in  trade  in  anydiing  but 
heavily  protected,  sealed  and  intact 
packaging.  However,  the  propoeed 
requirements  would  provide  enqiloyee 
protection  in  the  event  of  asbestos 
spills. 

Section  1918a  JH    Carbon  monoxide. 
Section  1918a.24  addresses  carbon 
monoxide,  a  commort  hazard  which  is 
also  dealt  widi  fai  1 1918.93(a)  of  die 
longshiwing  regulations  and  in  ANSI 
MH9.1  (section  3.18).  Proposed 
paragraph  (a)  specifieds  maximum 
carbon  monoodde  levels  of  50  ppm  as  a 
time-weighted  average,  with  a  75  ppm 
ceUing  level.  These  levels  agree  with 
diose  of  the  Coast  Guard  (46  CFR 
Section  35.7O-20(d)),  and  OUiA  general 
industry  standards  (Supart  Z  of  Part 
1910),  but  OSHA's  existing  longshoring 
regulations  (( 1918.93(a))  allow  a  100 
ppm  ceiling;  die  Agency  plans  to 
propose  reduction  of  tlds  figure  to  75 
ppm  ythitn  Part  1918  is  revised  in  the 
near  future. 

Proposed  paragraph  (b)  contains  a 
performance  requirement  and  is 
intended  to  provide  worker  protection 
vMLe  allowing  employers  to  test  at 
intervals  determined  by  the  particular 
situation.  For  example,  most  transit 
sheds  and  other  similar  structures  in 
marine  terminals  have  high  ceilings  and 
numerous  openings,  so  that  maintaining 
a  safe  atmosphere  generally  poses  no 
difiiculty.  However,  since  many  vehicles 
may  operate  in  these  spaces 
simultaneously  and  not  all  qiaces  have 
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good  vantilatioo.  tfte  employer  ehouM  be 
prepated  to  monilof  suca  woik  areea. 
Refrigerated  and  aimUar  confined 
spaoea  that  have  veiy  limited  natural 
ventilation  would  veqaire  almost 
constant  testing  ami  additional 
ventilation  to  protect  employees 
adequately.  Enclosed  hi^way  vehides 
or  railcars  in  which  an  operating 
internal  combustion  engin*  is  woildng 
might  also  develop  a  sufficient  carbon 
monoxide  level  to  be  hazardous  to  an 
employee  wotUng  in  the  car.  OSHA  is 
particularly  interested  in  receiving 
coounents  giving  otbv  examples  of 
marine  tenninal  work  situations  in 
which  haxaidous  carbon  monoxide 
levels  occur. 

Proposed  paragraph  (c)  requites  that 
only  designated  persons  using  NIOSH- 
certified  carbon  monoxide  measuring 
instruments  make  Uiese  tests,  to  ensure 
accurate  testing  and  inteipretation  of 
the  results.  The  tests  reqidred  in  this 
section  should  be  made  in  the  specific 
area  where  employees  are  working,  to 
avoid  misleading  results  such  as  may 
occur  when  samples  are  drawn  from 
sources  distant  from  the  enqiloyee 
exposure  area.  The  last  paragraph  in 
this  section  specifies  that  records  of  all 
tests  required  in  this  section  be 
maintained  for  30  days. 

Section  1918a J5   Fumigaata. 
pesticJdea,  insecticides,  and  hazardous 
preservatives.  Section  1918a.25, 
Fumigants.  pesticides,  insecticides,  and 
hazardous  preservatives,  is  directed  to 
the  atmospheric  contamination 
associated  with  the  use  of  these 
substances.  Cargo  that  is  frequently 
fumigated  induoes  grain,  tobacco, 
cotton,  and  other  agricultural  products; 
exposure  to  fumigating  agents  may 
cause  severe  illness  or  even  death, 
depending  on  the  toxicity  of  the  agent, 
the  level  of  exposure,  and  the 
susceptibility  of  the  individual  exposed. 

Pro|X)sed  paragraph  (a)  states  that 
employers  must  ensure  that  only 
equipped  and  designated  en^iloyees 
enter  a  space  if  cargo  has  been  stored, 
handled,  or  treated  in  the  space  with 
one  of  these  substances. 

Proposed  paragraph  (b)  specifies  that 
tests  to  determine  concentrations  oi 
chemicals  be  aiqiropriate  for  the  qiecific 
hazard  or  hazards  involved,  be 
conducted  by  persons  designated  by  the 
employer,  and  be  peifonned  as  often  as 
necessary  to  protect  employees.  The 
recordkeqtiog  provision  that  applies  to 
this  section  appears  at  proposed 
paragraph  (c)  and  requires  that  records 
of  tests  be  kept  Cor  a  mjnimiim  of  30 
days.  RMivisbm  (d)  stipulates  diat  only 
designated  persons  be  permitted  to 
apply  chemicals  to  caigo;  the 
EAvironmentalltetection  Agency  (EPA) 


and  several  state  agencies  presently 
require  that  persons /ipplying  fumigants 
have  EPA  or  state  approval  which 
would  be  deemed  to  meet  this 
requirement 

Paragraph  (e)  makes  dear  tfut  only 
designated  persons  who  have  been 
instructed  about  tfie  hazard  and  Oie 
applicable  precautions  and  udio  know 
how  to  use  the  appropriate  protective 
and  emergency  equipment  are  pennitted 
to  enter  a  space  containing  a  hazardous 
atmosphere:  further,  persons  entering 
must  be  protected  both  by  respiratoiy 
and  emergency  equipment  meeting  the 
requirements  of  Subpart  E  of  diis  part 
and  equipped  and  prepared  standby 
observers  must  monitor  enqiloyee 
activity  writhin  the  q>ace. 

In  paragraph  (f).  OSHA  proposes  that 
danger  sipis  identifying  hazards  and 
precautions  and  provi&ig  emenency 
treatment  instructions  be  posted  in  any 
area  in  which  a  pestidde.  fum^nt  or 
hazardous  preservative  has  created  a 
hazardous  atmosphere.  This  proposed 
provision  is  fai  keeping  witfi  modem 
safety  and  health  practices  and  OSHA's 
efforts  to  increase  the  level  of  employee 
awareness  of  specific  workpUoe 
hazards. 

Section  1918a  J6   First  aid  ainl 
lifesaving  facilities.  Proposed  1 1918a.28 
treats  the  subiect  of  first  aid  and 
lifesaving  fadBties  and  is  baaed 
primarily  on  i  1918.98  of  the  longshoring 
regulations  and  section  8.10  of  ANSI 
MH9.1.  The  SAC  recommended  diet 
employers  be  requirml  to  "keep  related 
records  of  occupational  diseases" 
(Ex.2:lS6ai),  a  recommendation  not 
adopted  because  OSHA's  existing 
medical  recordkeeping  requirements  (29 
CFR  Part  190^  are  man  specific  and 
more  comprehensive  than  those 
recommended  by  die  Committee. 

Paragrajdi  (a)  stipulates  that 
employees  be  insfructed  to  report  aU 
work-related  in|uiies  to  dieir  employers; 
this  proposed  provision  is  designed  to 
improve  on-site  treatment  of 
occupational  injuries  and  accidents,  and 
simultaneously  to  reduce  worker 
morbidity  and  lost  workdays  in  this 
high-hazard  work  environment 
Accurate  enqiloyee  reporting  also  aids 
in  increasing  the  responsiveness  of     ^ 
acddent  prevention  programs  to 
particular  workplace  hazards. 

In  proposed  paragraph  (b).  OSHA 
defines  the  employer's  responsibilities 
to  provide  first  aid;  the  requirement  is 
based  on  1 191&96(a)  of  dw  bngshoring 
regulations  and  is  more  extensive  dian 
the  parallel  general  industry  provisions 
(S  lOiaiSl).  The  proposal  sUtes  diat  the 
employer  must  keep  a  first  aid  kit  at  the 
site  where  work  is  being  perfonned.  and 
must  additionally  ensure  that  a  person 


holding  a  current  first  aid  osrtifJcata  is 
at  the  tanninaL  No  particular  first  aid 
course  or  approving  agen^  is 
designated,  so  long  as  the  ovtificate  is 
issuid  by  a  re^toneibla  organizatian 
whk^  requires  successful  completion  td ' 
a  course  as  evidence  of  qualification.  An 
example  of  an  acceptable  otganizadon 
is  the  American  Red  Cross.  Empkqrees 
qualified  at  levels  above  diat  of  first  aid. 
for  example  as  paramedics.  «vould  be 
deemed  to  satisfy  this  requirement 
without  a  first  aid  certtficata. 

Pint  aid  kits  must  be  weatherproof  if 
diey  will  be  exposed  to  die  weedier,  and 
eadi  sterile  item  must  be  sealed 
individually.  Individual  items  and.  in 
some  cases,  sizes  are  medfiad;  bum 
dresshig  is  not  required,  as  it  is  in  the 
longshoring  standard,  because  medical 
opinion  now  advises  against  its  use. 
litis  proposed  list  of  items,  intend«l  a» 
a  minimal  requirement  would  in  many 
cases  be  augmented  by  items 
appropriate  to  die  particular 
environment  or  type  of  wotk  involved. 
Except  for  the  deletion  from  die  list  of 
bum  dressing  and  the  additton  of  first 
aid  dressing,  the  proposed  list  is 
identical  to  die  one  in  i  1918Je(b)  and 
section  &ia2  of  ANSI  MHB.1. 

Paragraph  (d).  which  covers 
stretchers,  pandlds  a  similar 
requirement  for  dihiboar^  use 
(§  19I8Je(d)).  bat  does  not  qiecify  die 
number  or  type  of  stretchen  required,  as 
section  &10l3  of  ANSI  MH0.1  does. 
OSHA  believes  diet  a  "readify 
accessRile"  stretcher  (availaUe  within 
five  minutes)  and  blanket  wfll  provide 
adequate  eiqiloyee  protection.  Hie 
requirement  diet  the  stretcher  be 
pennanendy  eqn^tped  widi  bricUes  for 
hoisting,  urhich  are  essential  when 
hoisting  enqiloyees  from  a  vessel,  has 
been  retained  for  the  naiine  liiminsl 
environment  because  employees  UMf 
occasiooally  have  to  be  hoiked,  for 
example  over  the  side  of  a  gondola  car 
or  from  a  crane. 

Tlie  next  paragraph,  (e).  ptopoees  that 
a  phone  or  equivalmt  meens.  te.,  radia 
be  available  for  emergency  use: 
adoption  of  this  language  uras 
recommended  by  the  SAC  (Ex.Z'lSTq, 
and  is  intended  to  allow  greater 
flexftiilify,  widiout  compromising  safely, 
than  is  provided  by  a  aimilar  rule 
appearing  at  section  8.104  of  the  ANSI 
MHB.1  standard,  which  allows  only  a 
telephone.  The  expression  "readify 
available"  means  within  a  diree-to-five 
minute  period. 

Liferbgs  and  ladders  to  prevent 
employees  from  drowning  an  addressed 
in  paragraph  (f),  whkh  requires  that 
bodi  items  of  safcfy  equipasent  be 
available  within  200  istf  of  eadi 
wat^rri^  work  area.  A  ladder  is 
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neoeasary  to  alkni  an  enqriovBe  vriio 
has  fdlea  into  dM  ivater  to  cmnb  bade 
iq>  to  dia  dodc  or  1 1  ba  mcaed.  Tlia 
propoiad  fM|uliaB  nt  lammiiiMa  fliat 
caigo  ia  not  wodca  I  along  many  Mcttons 
offrontagBanddM  r«  is  no  tfmat  to 
wofkar  safaty  in  tf  sia  areas.  AD  active 
frontage  WOIK  am  i  woold  ba  eqo^ipedt 
tinder  tbe  praposa(  provislont  wiln 
ladders  anid  rings  1  rittiin200fiBetofany 
such  area.  Section  l918J0(e)  of  the 
kmgsboring  regnla  kms  contains  similar 
coverage.  Ninety  f  etirfliiiBlinemastbe 
attach«l  to  eadi  I  &  Coast  Goard 
approved  iifering,  1 1  requirement  based 
on  an  equivalent  p  ovision  in 
|191&M(e)andai  tfie  Coast  Guard 
rules.  In  addition,  i  ny  employee  working 
on  a  bridge  or  stru  lure  leading  from  die 
terminal  to  a  dista  it  vessel  beradng 
installation  is  reqn  red  to  wear  a  work 
vest  to  prevent  dn  nming  in  cese  he  falls 
into  the  water.  Thi  le  berfliing 
installations  are  is  ilated  from  die  main 
terminal  area,  som  itimas  by  as  mudi  as 
one  mile,  and  imm  diate  rescue  might 
therefore  not  be  p(  isible. 

Section  19tB(L29    FanonneL  Section 
1918a.  27  addresse  i  persoond 
qualifications,  ftp  osed  paragraidi  (a)  is 
directed  to  the  hai  irds  assodated  with 
powerH)perated  Ik  sting  equipment, 
conveyors,  or  vdii  les,  including 
induebid  trucks,  i  id  requires  fiat  all 
employees,  exoqit  mpervised  trainees, 
be  familiar  with  d  ns,  sipials,  and 
operating  instructi  os  before  operating 
such  equipment  or  (iving  sigaals  to  the 
operators  of  hoisti  g  madiinery.  This 
rule  is  based  on  i  91&97(a)  and  is 
similar  to  paragrq  lUof  ANSIMHB.1. 
TheSACreoomme  ided  (Bx.  2:1551) 
adding  "and  tecof  ized  as  competent  by 
the  en^iloyer^  site  "trained  and 
experiinced  eoqilo  rees,"a 
recommendation  V  lich  OSHA  has  not 
adopted  because  ii  is  die  training  and 
experience  which  <  le  essendd  to  safe 
operation:  any  trd  ting  recognized  by  a 
respo^iUe  group  ir  organiiaUon  wodd 
thoefore  be  deemi  d  to  med  diis 
requiremenL 

In  paragraph  (a)  I),  OSHA  proposes 
requiring  all  machnery  Ofienton 
assigned  after  the  i  ind  standard's 
effective  date  to  pi  ss  a  practicd  on-die- 
job  operating  exan  ination  and  to  be 
instncted  by  the  e  nployer  in  standard 
operating  procedu  is.  This  providon  is 
designed  to  upgrat  t  the  training  and 
experience  levels  df  eqdpment 
operators  withontjeqiiiring  licensing  or 
formd  training.  OSiA  supports  and 
encourages  Johit  la  wr-management 
training  efiovts,  wl  di  have  often 
sponsored  such  coi  rses  in  the  past  The 
specific  content  of  he  practicd 
examination  and  tl  e  tiqiics  of  the 


training  course  are  left  to  die  employei's 
discretion. 


lparagrnrii(aX3)i8^ 
dmOar  to  1 1918JV(b),  and  providas  diet 
enqilovees  witfa  medted  oooditioas  diat 
oodd  be  tDcaJMdtating  not  operate 
powered  madiineiy.  It  is  fntanded  to 
pntact  bodi  dia  anqiloyaa  widi  dia 
medicd  disability  and  o^er  en^ibyees 
working  widi  diat  employee.  Hie  <faaft 
verdon  of  diis  requirement  reviewed  by 
the  SAC  allowed  employees  with 
disabilities  to  operate  poweroperated 
eqdpment.  provided  ^ey  were  atmually 
certified  by  a  physidan  as  fit  for  sadi 
employment:  me  Advisonr  Committee 
recommended  deletion  of  diis  waiver 
requirement  (Bx.2:15ail.  a 
recommendation  diat  has  subsequendy 
been  adtqited  in  die  propoaaL  The  type 
of  medical  ooodition  addreaaed  by  tida 
propoaed  providon  ia  one  idiich  codd 
tie  aaddeuy  incapadtating,  audi  aa 
aerioua  heart  diaeaae.  aeizure  diaorder, 
or  faiaulin-dependent  diabetea.  OSHA 
believea  diet  anqilayeea  widi  a  hiatoiy 
of  auch  a  aerioua  medicd  condition 
ahodd  not  operate  powered  eqdpment 

Paragraph  (b)  ia  a  newdy  developed 
provision  similar  in  intent  to  a 
requirement  that  has  aiqieared  in  a 
labor-management  contrad  tot  this 
industry  (Ex.  27: 4).  The  jmiposed  rule, 
idiich  requires  that  supery^rs  be 
trained  in  accident  prevention,  wodd 
only  apply  to  supervisors  of  more  dian 
five  employees.  It  is  designed  to 
increase  awareness  of  hazards  and 
methods  of  accident  prevention  at  the 
supervisory  level  and  thus  indirectly  at 
all  levels  dfthe  woik  force.  The 
requirement  allows  a  phase-in  period,  to 
permit  siqiervisors  tiine  to  aoqdre  such 
training.  However,  aftn  die  delayed 
effective  date  specified  in  this  paragraph 
(two  years  from  dw  find  standard's 
efiiective  date),  newly  assigned 
supervisors  wiodd  be  requhvd  to  take 
such  a  course  within  three  months  of 
assignment  Tlie  training  required  wodd 
indude,  in  eddition  to  instructions  in 
matters  specifically  pertaining  to  the 
operation  to  be  supervised,  instruction 
in  those  topics  specified  in  proposed ' 
paragraph  (b)(2).  An  eariier  SAC  version 
of  tUs  requirement  stipdated  that 
supervisors  have  "documentaiy 
evidence  of  satisfactory  completimi  of  a 
30-hour  training  course  in  acddent 
prevention":  die  majority 
recommendation  of  the  committee  (Ex. 
2: 156i)  was  tiiat  the  30-hour 
specification  be  deleted.  OSHA  believes 
that  acddent  prevention  training  is  die 
key  to  reducing  woriqilace  acddents, 
but  agrees  with  die  Committee's 
Judgment  Uiat  the  precise  length  of  the 
training  course  does  not  need  to  be 


qiedflad.  Since  this  providon  la  not 
baaad  on  a  aimilar  faqdnment  in  any 
axlatlne  maritiina  nfilattoo.  OSHA 
partJcdaily  aaska  nommenta  and  any 
relevant  infiormatloo  on  diia  aaatter.  Ilia 
Agency  woold  abo  wdoona  anggeatioaa 
Cor  topka  dial  dwold  ba  indndad  in  die 
training  cooraa. 

Sul^KalC—CaigoHttntOiiigGgaraad 
Bqulpmaat 

SecUoa  i819o.41   Room  faUa.thia 
subpart  of  die  standard  is  devoted  to  die 
,  madiinety.  and  aqnipaMnt  osed  to 


1 1918a^  oonoena  hooaa  Idlanaed 
widi  diip'a  gear  in  onion  prndiQe 
caigo-handling  (uafaig  cargo  nmnera 
fiiom  die  ahip  and  die  tenninira  hoiating 
eodpment  togedier).  a  aubfed  not 
addiaaaed  in  die  preaant  longahoring 
regdationa  (ddioa^  aedion4.1  of  me 
ANSI  MI1B.1  doea  cover  hooaa  falla). 
Hooae  fall  gear  indudea  apana  and 
aupporting  membera.  windiea,  blocka, 

mnA  ■tanHhij  «tiH  ninnfan  rigging 

attached  to  a  tendnd  facUity  and  uaed 
in  conjunction  widi  the  veaad*a  gear  to 
load  or  odoad  eaigo.  lUa  providon  haa 
been  faiduded  becaoae.  dthougfa  die  nae 
of  conventiond  ahte'a  gear  and  houae 
fslla  haa  declined  oaatically  in  recent 
yeara.  dieae  riggii^  airangementa  are 
still  used  et  some  weatkiM  (eapedaUy 
at  failand  tefminala)  and  are  often  poorly 
maintained.  Propoaed  peragraph  (a) 
reqdrea  diet  nian  baama  be  aecmed  to 
prevent  diem  fitm  falling.  Ibe  next 
proviaion.  (b),  atatea  diet  aafa  meana  of 
acceaa  to  ^  hooaa  fall  Uock  mud  be 
provided  for  enqiloyeea  woridng  widi 
such  rigging  airangementa.  Tlie  nedfic 
meana  ia  not  qMdfied»  bat  fixed  ladder 
end  peraonnel  guerding  providona 
apedfied  in  other  aecttona  of  thia 
document  (if  1918a.ll2  and  1918a.l20) 
wodd  alao  aiqily  here,  if  these  means  of 
providing  access  are  chosen. 

In  paragraph  (c),  OSHA  requires  a 
visud  inspection  of  loose  gear  used  in 
house  falls  before  eadi  day's  use.  House 
fall  gear  is  often  located  in  difficdt  to 
reaoi  places,  and  maintenance  is 
therefore  easy  to  overiook.  The 
provision  also  prdiibits  die  use  of 
defective  loose  gear. 

Section  1918a.42   Mkcellaneous 
auxiliary  gear.  Section  1918a.42, 
Kfiscelluieous  auxiliaiy  gear,  deals  with 
several  types  of  cargo-handling 
eqdpment  such  as  ropes,  shackles, 
slings,  and  pallets.  Eadi  type  of 
eqdpment  U  addressed  separately. 
Proposed  paragraph  (a)  coven  loose 
gear,  such  as  slin^  chains,  bridles, 
blockSi  and  hooks:  providon  (a)(1) 
requires  that  loose  gear  be  inspected 
before  use,  not  be  used  if  defective,  and 
be  stored  or  placed  to  avdd  being 
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looM  gMT  bt  inqMctad  vlmally  durii^ 
UM  to  dslBCt  dafMli  Id  dw  gav. 
Defedhr*  gaar  aaf  not  te  «Md  and 
hooki,  aucUea.  nd  siadlar  gear  araat 
be  diacafdad  If  (ttstortad.  bacanae  it  it 
not  poaaibla  to  lapair  damage  of  tfaia 
type  without  pennanently  danuiging  dia 
gear  itaalt  Tlw  ptopoaed  proviatOoa  in 
paragraph  (a)  derive  fran  i  m&81(a) 
and  I  intja8(c),  but  have  been  modified 
for  abofeaida  appUcatioB;  diey  are  alao 
oonaiatent  with  indnaliy  practice  and 
with  nriaa  aoe  and  SSI  of  the  1979 
revialoa  of  die  Padflc  Coaat  Marine . 
Safety  Code  (Ex.  20:  IS,  17).  They  are 
deaigned  to  anaure  that  ddbcta  in  the 
gear,  which  ooald,  for  example,  cause 
the  load  to  be  dropped,  are  detected  and 
appropriately  dealt  widi. 

Paragraph  (b)  propoaes  the  adoption 
of  a  new  approach  to  die  rating  of  wire 
rope  end  wire  rope  slinga;  the  existing 
longahoriog  regulations  (i  191S.63)  and 
other  OSifA  rqjulations  (for  example, 
i  19iai84(fXl).  Slings)  profvide  tables 
listing  wire  rope  ratfaiga,  wfaldi  are  to  be 
used  in  preference  to  die  manufacturer's 
rating  nr  Htm  rope  in  (piesdon.  The 
I»eeent  aropoaal  does  not  include  these 
rating  tablea,  because  rope 
manudTactarara  provide  ratings  for  their 
products;  ropea  of  the  same  ate, 
material  and  oooatraction  but  made  by 
different  mamifaclBrers  or  in  different 
countries  may  have  different  ratings, 
and  the  tablea  in  die  existing  regulations 
do  not  cover  many  of  the  ropes 
presently  in  uae  In  marine  terminals. 
The  proposal  requires  diat  the  employer 
ascertain  and  have  availaUe  die 
manutacturer'a  ratings  for  aU  wire  rope 
and  wire  rope  alings  obCafaied  after  die 
date  noted  in  the  propoeed  standard. 
This  proviaioa  alM  requires  that 
manufoctnrer's  ratings  not  be  exceeded 
and  that  a  aafety  factor  of  at  least  five 
be  maintained  for  the  commnn  sizes  of 
running  wire  used  in  falls,  purchases,  or 
U^t  load  alings;  this  is  in  accordance 
with  a  aimilar  provision  in  1 19184»(a). 

Pltqiosed  paragrairii  (b)  goes  on  to 
specify  sitnationa  In  whidi  wire  rope 
safety  fectocs  of  five  do  not  have  to  be 
maintained;  in  spwlsllred  equipment 
such  aa  cranea  tlmt  are  designed  to  be 
used  with  lesser  safety  fectors;  in 
standing  rigging  applications  such  as 
guys  on  a  house  fall  mast;  and  in  heavy 
lifto  and  odier  purposes  friioe  rope  wi& 
a  safety  fector  of  five  would  be 
Impractical  but  for  whidi  the  employer 
can  demooatrate  equivalent  safefy. 
These  excqUJona  are  necessary  in  diese 
applicatiaiia,  for  exampfe  In  mobile 
cranes,  where  the^Socfety  of  Automotive 
BagfaMvs  Standard  8AE 1969  has 
estabUited  a  aidety  factor  of  tluee  for 


standfaig  wtoa  and  Ifaraa  and  one-half  for 
running  wIm,  or  in  heavv  lift 
applications  where  a  safely  fector  of 
five  cannot  be  acUavad  and  die  madiod 
of  handling  (alowly  and  withoBt  abode 
loada) ensurea safety. large  capatlty 
cranea  are  not  daataiad  to  cany  wire 
rope  with  a  safety  fector  of  five,  bacaoaa 
the  rope  would  be  too  large  and  too 
heavy  for  die  crane  to  lift,  b  standfaig 
wire  ueea,  audi  as  guys,  a  lesser  safety 
factor  is  alao  adequate. 

Propoeed  provision  (bN2)  piohibita 
any  win  rope  or  sling  from  being  used 
with  any  of  the  defects  Hslad.  and  is  a 
nvislon  of  1 191&0S(eK4)  of  die  long; 
shoring  rsgalatlons.  The  propoeed 
requirements  an  essentially  oonaiatent 
with  aimilar  provisions  of 
1 19iai8«(fX5),  and  aome.  ((bKSXf).  (U). 
and  (iii)),  an  identical  to  diose  of  the 
genual  industry  standards.  Pn^osed  ' 
items  (bK2)  (v)  and  (vQ  aro  new 
provisions  neceasaiy  to  ensun  safe  uae 
of  win  rope;  any  atrand  or  win  aUppage 
in  end  attadiments  is  a  dear  indication 
of  nqie  wear,  and  more  dian  one  broken 
wire  widiin  an  Inch  or  so  of  an  end 
attachment  faidicates  impemfing  fetigue 
failure. 

Proposed  paragraph  (bKS)  is  modified 
someudiat  from  a  aimilar  proviaion  In 
I  Ul&63(b).  It  stipulates  diet  ends  of 
splices,  if  covered,  be  covered  so  thet 
the  coveriM  can  fa«  removed  to 
detennfaie  tne  condition  of  the  qilices, 
and  that  methods  used  to  blunt  ends  not 
damage  the  wire  ftaell 

The  proposed  paragraph  dealing  widi 
wire  rope  dips,  (bK4),  is  based  on  a 
provision  in  the  hmgslioiing  regulations, 
f  1918.03(c).  except  that  die  proposal 
requires  that  the  manufacturer'a  use 
recommendations  be  followed,  and  that 
Table  C-1  be  used  for 'V  bolt  dipe 
only  in  die  absence  of  the 
manufacturer's  recommendations.  As 
noted  above,  this  mediod  Is  preferable 
to  relying  on  manufscturere'  ratings  and 
recommendations  in  this  Instance 
because  a  single  table  cannot  address 
all  die  types  of  dips  now  avadaUe  for 
use,in  martee  terminals,  and  because 
manufecturen  provide  use 
recommendations  widi  Aeir  products. 
However,  Table  C-1  has  been  brouj^t 
up  to  date  end  expanded  to  indnde  d^i 
requirements  for  ropes  of  one-half  inch 
(or  less)  in  diameter,  wfaidi  are  now  in 
common  use.  Requirements  for  spacing 
of  dips  for  ropes  smaller  ttan  one-hatf 
inch  have  not  been  bidoded  sinoe  those 
for  one-half  inch  rope  are  suitable  for 
lesser  sizes  as  well 

Pnqioeed  provision  (bHS)  prohibits 
securing  wire  rope  by  means  of  knots, 
and  haa  been  adaptMl  &«a  a  aimilar 
requirement  In  die  longaharing 
reffilaHona.  |  t918.6S(d).  Knots  cannot 


beuaadtoi 
meana  af  aecaring  may  asifaoa  te  rapala 
stranglk  capabd^  by  as  andi  aa  IML 
The  proper  working  nf  a  wtoaiopa 
"macUna"  dapanda  on  tfaa  hmar  eon 
anil  Ihs  nutar laja  nialihig  In  aidson. 
which  cannot  oooar  whan  the  rape  la 
banL 

PMpoaad  pan^apha  (bim.  (7).  aM 
(8)  apply  to  wire  rope  qwa  aad  aya 
splicaa.  and  ara  aaaaatially  baaed  oat 
provisiaaa  191«JKa)(S).  tnUtMil). 
andttUj8l(eX4afdwr 


paragrmih  (bK8)  prohgrfts  the  uee  of 
wire  rope  dips  or  knots  to  form  eyas  in 
bridles,  slings,  boll  wires,  or  aingia  parte 
used  for  hototing,  bat  is  not  meant  In 
apply  to  atanding  rigging  applicallBBa, 
such  aa  faya.  or  to  qraa  uaad  widi 
lasldngs  Cor  cargo  or  dead  anda  of 
multipart  purchaaaa,  when  dipa  may  be 
used.  The  propoeed  nqalrements  far 
tucks  hi  eye  aniicea  in  paragraph  (14(7) 
are  traditional  and  similar  ndaa  t 
in  saamanahip  taxia  and  o^ar  at 
sources  (Ex.  00: 9709.  nopoead 
paragraph  (b)(0)  alao  reOects  standard 
indnatiy  practioa.  and  Is  identical  to  the 
section  on  the  aama  topic  In  die  exiating 
longshorino  ragdattona. 

Proposed  paragraph  (c)  coven  natnral 
fiber  rope,  and  ioilowa  dn  prapoaaTa 
approach  of  relying  on  manaactarsra' 
ratingi,  rather  Aan  tablea.  for  rated  . 
capadtfes  of  rope.  Though  no 
requirement  on  splloes  simdar  to 
proposed  provision  (^(2)  is  inrhniwi  fai 
the  exiatfaig  kingahoring  regulatipna,  tibe 
propoeal  reflects  cunant  todastty 
practice  and  la  Identical  to  dw 
requirement  in  1 10iai04^)(3)(i). 

Synthetic  rope  is  addvaeead  in 
proposed  par^rqih  (d);  nliaaoa  an 
manufecturen*  ratings  is  particalaily 
important  widi  thia  fype  of  rope  becauae 
it  is  made  of  a  variety  of  ooaibinatiana 
of  synthetic  materiala,  aa^  with 
difCerant  capabUitiea.  retiivs.  and  naa 
recoBunendationa.  Tten  ara  eavsral 
pubbcations  deaUng  with  syatfhetic 
ropes  (Ex.  S7, 90)  and  dm  varieos 
diaracteristics  of  aadi  tope.  Fat 
exampfe,  nykm  haa  the  nigeat  amoaHt 
of  stretch  and  la  Ifaarsfan  Inappropriato 
for  hoiafing,  and  aome  metariala  cannat 
be  used  around  a  drum  bocanaa  tlMV 
will  mdt  when  eireeeed  to  dds  mauBBB. 
No  speclOi  requirements  an  given  for 
splicea  bacaaae  such  mtftan  an 
covered  by  the  I 
recommendations.  The  1 
standard  doaa  not  ( 
except  diet  uaed  bi  eUngs  (i  19iatM(h)). 

lYopoeed  paragraph  ffl(fl  is  i 
flOlioiCb).  The  famafe  < 
rar  aonaDnnnig  qrninaDc  rape  Mri 
«>pa" 
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Ab  stteanl 


;Ex.96: 


•PI  lan 


industry  for  the 
Standards,  tfie 
Shipping,  and  ^ 
23: 5:  Ex.  5: 18; 
provision  also 
ANSI  MH8.1,  and 
American  Bureau 
U  A  Coast  Guard. 

Proposed 
conditions 
natural  fiber  rope 
service  because 
hazardous;  this 
and  is  compatil 
and  also  reflects 
practice. 

The  proposed 
thimbles  (paragraph 
rope  from  excessive 
attadied  to  a  ring 
newly  developed 
Parts  1910  or  1918 
properly  fitting 
when  a  rope  is 
an  attachment 


ofLabor 
Bureau  of 
J.8.  Coast  Guard  (Ex. 
5-0).  lids 
in  section  4.2.8  of 
s  the  standard  for  die 
if  Shipping  and  die 


I  parag  iph  (e)  defines  the 
requirii  g  syndietic  and 

obe  removed  from 
continued  use  would  be 
ion  derives  frtNn 
widi  f  10iaia«(h)95), 
G  irrent  industry 


ipr  fvisic 
Ue  widi 


temporary  coi 
a  pendant  would 
protected  by  a  ~ 

The  proposed 
synthetic  web 
drafted  after 
applicability  of  | 
nuulne  terminal 
use  of  synthetic 
requirements  sucU 
for  safety.  Paragrc  >l 
than  the  equivalei  [ 
general  industry 
(11910.184(1}) 
arriving  in  UJ&. 
trade  is  occasionapy 
web  slings  which, 
not  cdways  marks 
manufacturer's 
Allowing  sling  rai 
from  the 

shippers  or  carriei  i 
and  thus  to  continue 
slings.  Provision 
under  which  syndietic 
be  retired  from  service, 
to  1 19iai84(i)(9). 
additional 
to  fitting."  that  hai 
proposed  list  A 
damage  the  sling 
or  it  may  itself  fail 

ftoposed  parag^ph 
repair  and  reuse 
because  there  is 
these  devices  witilout 
structurally. 

In  paragraph 
that  these  slings 
accordance  widi 
recommendations 
which  conditions 
be  used.  For 
not  be  used  aroun 


n^uirement  for 

(f)),  which  protect 
wear  when  it  is 
HT  similar  device,  is 
nd  does  not  appear  in 
It  stipulates  diat 
thi  nbles  must  be  used 
pel  nanently  secured  to 
,  Ro  >e  used  in  a 
ofigv  adoii.  for  example  in 
lot  be  required  to  be 


Ibeo  use 
po  ts 


I  rai  id 
t  ngi  I 
I  manufaci  irer 


(1(2)1 


Idisqua!  fying 


oilyl 


'exam  >le. 


diii  ible. 
Pf>vision  addressed  to 
(paragrai^  (g))  was 
tationof  the 
nai84(i)  to  the 
SI  tting;  the  increasing 
w  lb  Bihigs  makes 
as  these  necessary 
h  (g)(1)  is  broader 
provision  in  the 
slsndards 

preslung  cargo 
in  intemationiiJ 
.  bound  by  synthetic 
hough  ade^ate.  are 
v^thdie 
capacities, 
to  be  ascertained 
would  permit 
to  obtain  ratings 
to  use  unmarked 
lists  conditions 
web  slings  must 
.  and  is  identical 
mcept  for  the 

defect  "damage 
been  included  in  die 
damaged  fitting  may 
whidi  it  is  attached 


(g)(3)  prohibits 
synthetic  web  slings, 
mediod  of  repairing 

damaging  them 


(8  4). 


OSHA  proposes 
beusedin 
damifacturer's  use 
which  specify  under 
lings  of  this  type  may 
nylon  slings  may 
adds,  phenoUcs,  or 


fumes,  and  web  slings  with  ahminnm 
fittings  may  not  be  used  near  caustic 
Umddk 

nttfaigs  are  required  by  proposed 
paragraph  (gX5)  to  be  smooth  to  prevent 
teartag  of  the  sUng,  and  they  must  also 
have  rated  capacities  equal  to  diat  of 
the  sling  so  die  fittings  win  not  CbH 
underload. 

Chains  and  chain  slings  used  in 
hoisting  upfUcMtktaa  are  addressed  in 
proposed  paragrai^  (h),  and  dw 
requirements  essentially  parallel  those 
df  die  existi^  longshocing  regulations 
(i  1918M).  liese  provisions  also 
require  employers  to  depend  on 
muoufacturer's  ratings  radier  than 
complex  tables  for  rated  capadties  and 
use  recommendations,  and  fiirdier  state 
diat  thMe^  ratings  must  be  availaUe  at 
theterminaL 

Propoaed  paragraph  (h)(2)  prohibits 
using  proof  coil  steel  chain  (cranmon  or 
hardware  chain),  or  other  ^ain  not 
intended  for  hoisting,  for  slinging  or 
hoisting  purposes.  Chain  of  tUs  type  is 
not  strong  enough  for  this  use  and  would 
fail  under  load. 

Paragrsph  (hH3)  states  the  inspection 
requirements  for  chains  used  in  hoisting, 
and  is  based  on  similar  provisions  fai  the 
existing  loogshoring  regulations 
(S  191&64  (b),  Id  and  (d)),  whidi  will  be 
made  identical  to  the  pnqxMed 
provisions  when  the  longshoring  rules 
are  revised,  ntiposed  paragraphs  (i)  and 
(ii)  require  visual  inspection,  by 
designated  enqiloyees,  of  sling  chains 
and  their  end  festenings  before  each 
day's  use,  and  during  use  as  necessary, 
to  ensure  that  they  have  no  operational 
defects. 

A  more  thorough  quarterly  inspection 
of  chains  is  required  in  proposed 
paragraph  (h)(3)(iU).  The  month  of  the 
thorough  inspection  must  be  indicated 
by  appropriate  mefuis,  such  as  painting 
a  link;  using  a  tag  to  indicate  that  the 
chain  has  been  inspected  is  usually 
unsatisfactory,  beosuse  the  tag  often 
tears  off  during  a  lift  Proposed 
paragraph  (hH3)(iv)  requires  that  any 
chain  showing  the  maximum  allowable 
wear  at  any  point  of  the  link,  as 
specified  in  Table  C-2,  be  withdrawn 
from  service.  In  additicm,  paragraph  (v) 
states  that  any  sling  showing  an 
increase  of  more  than  five  percent  in  a 
measured  section  or  having  a  bent 
twisted  or  damaged  link  or  a  raised 
scarf  or  defective  weld  must  be  removed 
from  service.  Damage  of  these  types 
significantiy  reduces  the  strength  of  the 

rtiatn. 

Proposed  paragraph  (h)(4)  concerns 
repairing  chains  and  retumhig  them  to 
sovice.  and  is  similar  to  the  coverage  of 
the  same  topic  in  the  longshoring 
regulations  (|  1918M(e)),  except  for  the 


addition  of  requlfMnents  diat  proof  tests 
not  conducted  by  the  muuifutnrBr  be 
certified  by  an  asancy  aoaraditad  under 
Part  1010  of  dila  dbqitar.  and  ttiat  test 
results  be  avallabU  at  dM  tanaiiiaL 
Requiring  oertiflcatiaB  will  ensure  diet 
diains  are  inspeetad  and  tested  at 
regular  intervals. 

Proposed  provlsloo  (hXQ  goes  beyond 
die  equlvalnt  pravlsion  of  me 
longshorii«  regulations  (1 1018M(f)) 
because  it  lequlras  wrociibt  iron  diains 
fai  oonstand  osa  to  bo  annealed  or 
noraialind  at  hast  avaiy  six  months, 
whether  or  not  tta  Banuacturer  so 
rsoommends;  die  present  rules  only 
require  anneaUog  if  the  manufacturer 
has  recommended  it  Both  normalizing ' 
and  annealing  involve  heating,  which 
restores  the  metal  to  Its  original 
strengdi.  Hie  proposed  rule  also 
requires  that  certificates  attesting  to  this 
treatment  be  available  at  the  teiminaL 
Wrou^t  iron  chains  Cor  hoisting  have 
not  been  manufsctarod  for  many  years, 
but  some  chains  made  of  dils  material 
are  still  in  use,  particularly  on  die  fadand 
waterways.  The  final  propoeed 
requirement  of  this  paragraph  prohibits 
annealing  of  alloy  aiains,  tvhidi  do  not 
require  such  treatment  and  might  be 
seriously  damaged  by  die  process. 

The  first  two  proposed  provisions  of 
paragraph  (h)(e)  are  Identical  fai  effed  to 
diose  of  f  1018i4(g):  diey  prohibit 
hoisting  with  chains  that  are  kinked, 
knotted  bolted,  or  wired,  because  these 
actions  stress  the  chain  excessively  and 
may  thus  damage  it  The  final  proposed 
requirement  in  paragra|A  (h)(e)  is 
intended  to  prevent  die  use  of  makeshift 
links  or  fasteners  in  cargo  hoisting;  this 
topic  is  not  currently  addressed  in  the 
longshoring  regulations,  but  will  be 
covered  wrhen  Part  1018  is  revised  in  the 
future.  Makeshift  gear  arrangements 
may  not  withstand  the  wei^t  of  the 
loads  hoisted  in  cargo  handling  ' 

operations. 

Proposed  paragraph  (h)(7)  requires 
hooks,  rings,  links,  and  attachments  on 
sling  chains  to  have  rated  capadties  at 
least  equal  to  those  of  the  chains  to 
which  they  are  attached;  diis  provision 
would  prevent  loading  a  sling  with  a 
heavier  load  dian  die  sling  attadiments 
could  bear.  This  requirement  is  very 
similar  to  a  provision  a(q>eariiig  at 
i  19iai84(e)(2). 

Rroposed  paragraph  (hK8)  stipulates 
that  it  must  be  poesible  to  identify  die 
size,  grade,  and  rated  capadty  of  diain 
slings  from  marks  or  odier  idoitification 
on  tibe  sling;  dds  information  needs  to  be 
readily  available  to  ensure  that  slings 
are  oidy  used  aM  die  manufacturer 
intended.  Hie  provision  is  similar  to  diat 
bi  S  19iai84(eKl).  but  diis  topic  Is  not 
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pntentfy  addreMad  in  tfM  kngihoring 
ragukttoiis. 

Shaddw  «•  dealt  wMi  In  paragraph 
(i).  and  dM  lint  prapoaad  provision 
adopts  tiw  appnaA  Civorad  in  tb» 
proposal  for  odier  hoistinf  fear,  diat  of 
rating  on  dM  manufacturer's  ratings  in 
prafsranoe  to  using  a  table  (in  diis  case. 
Table  C-S)  to  detemdne  die  safe 
woiUiM  loads  for  shackles  of  various 
sins.  This  table  shouU  only  be  used  In 
sitnatiotts  hi  wUdi  it  is  not  possible  to 
detendne  die  nannfsetnrer's  ratings  for 
die  shaddas  in  use.  The  tabia  is 
intended  for  mOd  sted  shaddes.  Most 
shackles  in  use  today  an  made  of  steel 
alknr  diat  an  of  Uglier  quality  than  mild 
sted.  and  stad  alkqr  shackles  should  be 
need  wldi  die  qipr^iriate  ratings  for 
sadi  aDofs.  The  equivalent  lon^horlng 
ragulatfon  (I  UUis)  relies  primarily  on 
a  table  to  detannine  wiintmiiin  gaCs 
working  kiads.  Rroposed  paragraph  (I)(2) 
stipulates  diat  screw  pin  shaddes  used 
abrft  (except  in  cargo  hook  assemblies) 
have  moused  or  otherwise  secured  pins 
so  that  die  pin  cannot  come  loose. 
Shackles  used  in  cargo  hook  assemblies 
that  an  not  used  ahm  are  accessible 
during  hendHngi  so  dieir  pins  can  be 
tightraed  eedly  end  do  not  have  to  be 
additionally  secured. 

The  next  proposed  paragraph.  Q)(l). 
applies  to  hooks  (axduding  hand  hooks), 
and  again  requires  conformance  with 
the  manufsctmer's  rated  capadties.  In 
addition,  hooks  obtained  after  die  date 
specified  in  dds  proposd  would  have  to 
be  tested  as  part  of  die  certification 
process  oudined  In  1 19Ua.5l(c)(e). 
Propoeed  paragraph  (0(2)  requires  hooks 
that  are  bent  or  sprung  to  be  discarded; 
these  deformaHons  are  evidence  of 
permanent  «<»«"*y»  that  cannot  be 
repaired.  Tlie  next  two  proposed 
proviskma.  (0(3)  and  (0(4),  require  case 
hook  teeth  to  be  in  good  condition  to 
fsdlltate  graming  imd  damp-type  plate 
hook  Jaws  to  be  sound  (for  the  same 
reason).  Paragraphs  (0(2)  dircnigh  (0(4) 
are  based  on  die  long^horing  regulations 
(see  1 1918ja6(b).  (c).  (d).  (e)).  A 
proposed  provision  reqidring  loads  to  be 
applied  to  the  duoat  of  die  hook  has 
also  been  induded  in  die  proposal 
because  kiading  the  point  overstresses 
and  bends  the  hodc. 

Some  provisions  of  paragraph  (k), 
wliidi  addresses  pallets,  are  similar  to 
provisions  in  ANSI  MHB.1  (section  4.2^) 
and  the  longshoring  regulations 
(f  1918.67).  Hie  ptinc^le  hazani  of 
luristing  a  load  on  a  damaged  pallet  is 
that  the  pallet  may  give  way  ifdiile  die 
load  is  suspended,  causing  cargo  to  fall 
on  enqiloyees  bdow.  Hie  fint  proposed 
providon.  (kXl).  requires  diat  pallets  be 
made  and  maintained  to  carry  loads 
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safely:  all  fsstedngs  on  reusable  pallets 
must  diersfore  be  of  a  type,  such  as 
bolts  and  nuts,  drive  ecraws.  or  helically 
direaded  nails,  diet  win  hold  secudy. 
Proposed  naragraph  (kXZ)  is  a  nei^ 
*  devekiped  requirnient  stipulatii^  mat 
damaged  pallets  be  removed  bom  aettva 
woik  areas,  marfced  as  damaged,  and 
storsd  away  from  die  work  dte:  dds  rule 
is  intended  to  ensure  that  damaned 
pallets  are  not  aoddentaUyuee^to  hoist 
cargo. 

ftoposed  parasraph  (kXS)  is  based  on 
i  I918.e7(b),  but  has  bean  expended  in 
recognition  of  die  fed  ^t  wii^-^pe 
paUets  may  occasionally  have  to  be 
hoisted  by  means  o^er  dian  bar  bridlesi 
so  king  as  diesf  means  are  sdtaUe  for 
die  kied,  pallet,  and  odier  pertfaient 
conditions  and  provide  equivalent 
safsty,  diey  may  be  used.  Tiw 
prohibition  against  hoisting  1^  or  wing- 
type  pallets  by  wire  slii^s  atone  Is 
induded  because  dds  practioe  places 
employees  working  beneadi  the  bad  at 
great  risk,  since  dieee  slings  may  cause 
die  palld  to  budde  and  mop  die  kiad. 

Loaded  pallets  dut  are  vidbly 
defective  may  not  be  hoisted,  according 
to  the  proposed  rule  in  paragra|di  0^X4). 
until  they  have  been  placed  on  a  second 
pallet  that  Is  acceptable,  or  are  handled 
by  odier  means,  such  as  a  sling, 
providing  eqdvalent  safety.  This 
provision  Is  slmOar  to  aVequIrement  at 
i  1018.67(c). 

Proposed  paragraph  (kX6)  has  been 
shortened  but  is  substantively  identicd 
to  1 19184t7(d)  of  die  kmgshoring 
regulatimis:  die  bridles  for  handiins 
pallets  of  die  types  specified  must  Be 
designed  specifically  for  diis  use.  in 
order  to  fit  and  lift  Oese  pallets 
securely. 

The  next  provision.  (k)(6).  requbes 
pallets  not  in  use  to  be  stacked  or 
positioned  in  a  manner  diet  will  prevent 
them  fitim  falling  on  employees  or 
otherwise  creating  a  hazard:  die  SAC 
recommended  the  proposed  wording 
(Ex.  2:831).  The  find  providon  proposed 
in  tills  paragraph.  (k)(7),  prdiibits  die 
reuse  of  disposable  paUets  intended  to 
be  used  for  one-way  trandt  only:  these 
pallets  are  not  sturdy  enoa^  to 
withstand  repeated  use. 

Section  19180.43   Powered  InduMtriol 
Trucks.  Section  1918a.43  contains  the 
proposed  requirements  fat  powered 
industrid  trucks  used  in  marine 
tenninals.  This  section  was  drafted  after 
consideration  of  die  generd  industry 
standards  (Part  1910^  the  kmgshoring 
standards  (Part  1918),  die  relevant  AN^ 
standard  (Ex.  67),  die  reoommendations 
of  the  Adviscny  Committee,  and  the 
resdts  of  other  staff  researdL  Hie 
IHOvisions  in  dds  section  are  intended  to 
address  employee  hazards  associated 


with  fte  uee  of  powered  indastiid 
tmcks  fai  a  marine  IsnaJnal;  bowaver. 
many  of  die  proviskms  dealfav  widi 
powered  imfaistrtd  tracks  diet  appear  in 
die  vailous  sooree  doeaments  are  not 
-directly  related  to  anqdoyaa  aafsty  and 
heddi,  are  unnecessarily  detefled,  or  are 
design  or  coostruetton  spedficatfons 
addteseed  to  die  manafsctnTS,  and  tfaaee 
have  dwrsfoM  not  been  adopted  for  dds 
propoeaL  06HA  invites  ooouaent  on  the 
adaquaor  of  die  coverage  of  die 
pralKieed  providons  for  hasards  rdated 
to  powered  industrid  trades  in  dM 
tennind  environment 

Psra^^  (a)  ddineetes  die  scope 
and  appUcatlon  of  die  eectkm:  die 


I 


.    .  oeed  provisfams  apply  to  every  type 
of  materid-hendlinf  vehide,  exoqit 
ovar4he-road  vehkdes,  used  in  e  marina 
terminal  Over-die-road  vdddes  era  not 
induded  because  diese  vdddas  are 
covered  by  Department  of 
Transportation  rJlntsMona. 

IVopoeed  parsgnqih  (b)  probflilts  an 
ampkqrer  from  modifyfaig  or  adtfii^ 
parts  to  powered  industrid  tracks  if  die 
dteration  would  afbct  the  vehicle's 
capadty  or  safe  operation,  unless  die 
empbyer  has  obtained  written  approvd 
either  from  the  manufacturer  or  from  a 
professiond  engineer  bctoa  die 
dteration  Is  made.  The  engineer  must 
additionally  have  had  experience  widi 
the  equipment  to  be  dieted  end  mud 
have  consdted  die  mairafiictiirer  of  die 
equipment  Tlie  instruction  plates,  tags, 
or  decels  on  die  dtered  equipment  mud 
be  dienged  to  reflect  die  new  rated 
capadty  and  any  dianges  fai  operating 
and  maintenance  procedures.  TUs 
proposed  requirement  allows  grsater 
fleidbillty  than  the  equivalent  providon 
of  die  gMierd  Industiy  standards 
(1 19iai78(aX4)),  whteh  only  permits 
modifications  approved  by  die 
eqdpment  manufacturer.  Tbe  types  of 
modification  to  which  this  proddon  is 
addreesed  indude  die  addition  of 
counterweights  or  specialized  devices, 
such  as  attachments  for  hmiHHt^g  rolls  of 
paper. 

Proposed  paragraph  (bX2)  prohibits 
unaudiotized  ridfaig  on  powered 
industrid  trucks:  however,  when  die 
employer  audiorizes  riding,  a  safe 
arraimement  audi  as  a  seat  or  platform, 
must  be  provided.  Section  5.1.8  of  ANSI 
MH  Al  also  prohibits  unaudiofized 
riding:  f  19iai78(mX3)  of  die  aenerd 
industry  standards  is  klenticaTin  intent 
to  die  propoeed  provision.  Employees 
riding  on  industrid  trucks  ere  in  dei^er 
of  falling  from  die  vehide  unless  stable 
and  secure  seeting  is  provided. 

The  propoeed  requirements  for 
unattended  Industrid  tracks  are  based 
on  praviskms  in  the  generd  industry 
standarda,  1 19iai78(mX5),  and  die 
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longiharing  ngal  itioas,  |  UUlTSQ). 
Tliqrnqiiinmat  DDattMdMl  vdiid« 
beUftwlflite' 
•udh  M  tfi*  foric  c^  tooop,  in  the  lowrand 
poattkm.  the  oont  ob  In  neolral.  ad  the 
brake*  ML  Hm  fi  ml  prapoeed 
requirement  in  di  i  peraarqih  mandatee 
Uoddngorcnrbii  gofiraaeleifatnidc 

I  inaiTaCmm  l  da  mcantlon  ia  the 
usual  practice  mr  u^oot  indnstry,  and 
i»  intended  to  pra  'ent  the  uncontrolled 
rolling  of  trucks. 

Ptqpooed  provi  ton  (bK4)  prafalUts  die 
operation  of  powi  red  industrial  trucks 
inside  a  bi^iway  ^diideorrailcarthat 
has  any  visible  st  iictural  damage,  such 
as  a  floor  dut  hai  rusted  throng  idiidi 
might  adversely  s  feet  enqtloyee  safety. 
Railcars  and  othe  vdiidM  very  often 
have  unsafe  floon  .  The  usual  tenqmrary 
method  of  makini  di^  floon  usaUe  is 
to  install  a  metal  late,  a  pnctioe 
specifically  requii  id  by  Rule  1218  of  die 
Pacific  Coast  Mar  ne  Safety  Code  (Ex. 
20),  by  parsgraph  I.  Part  V  of  die  New 
York  Shipping  Aa  odation— 
International  Lonj  ihoremen's 
Association's  Join  Maritime  Safety 
Code  (Ex.  19)  by  p  iragraph 
19iai84(m)(7)  of  I  le  general  industry 
8tanda{ds  and  by  lection  5.2.10  of 
MH9.1. 

The  requiremen  proposed  in 
paragraph  (b)(5)  v  quiras  &at  rated 
capacities  be  visil  le  to  the  truck's 
operator  so  that  a  erioads  can  be 
avoided. 

As  stipulated  in  proposed  paragraph 
(b)(6).  only  stable  ind  safely  arranged 
loads  wei^iing  no  more  duin  the  amount 
specified  by  the  V  hide's  rated  capacity 
may  be  carried.  T  is  rule  is  based 
essentially  on  9  li  l&73(f)(3)  of  die 
longahoring  regulf  ions  and  is  similar  to 
section  5.1.&1  of  /  NSI  MH0.1.  but  it 
goes  beyond  thesi  providoos  to  address 
the  stability  and  a  rangement  of  the 
load:  |§  1910.178((  )(1)  and  19iai78(oH2) 
of  the  general  indi  itry  standards  deal 
with  this  topic  in  t  te  same  manner.  An 
industrial  truck  mi  y  tip  over,  drop  the  f 
load,  or  go  out  of  (  antrol  if  it  is  either 
overloaded  or  if  tl  e  load  is  not  securely 
arranged  and  posi  ioned  so  that  the 
weteht  is  properiy  distributed. 

Taree  woric  pr»  dees  that  are 
important  to  indui  rial  trade  safety  are 
proposed  in  paras  aidis  (b)(7).  (b)(8). 
and.(b)(9);  these  d  five  from  equivalent 
requirements  in  th  i  general  industry 
rules  (i  19iai78)^ne  first  provisioa 


states  that  driven 


descend  inclines  i  owly.  to  prevoit  die 


loaded  trade  from 
oontrd  or  tipping 


areening  out  of 
ver.  A  s^nificant 


source  (rfvdddei  edestrianand 
vehlde-vehide  ae  idents  is  addressed 
in  die  second  pioif  skm.  uddch  requires 


mult  ascend  and 


driven  to  slow  down  and  ghw  warning 
of  dieir  qiproadi  at  Mind  Intenections 
and  odierplaces  where  visibility  Is 
limited. 

Tlie  tUrd  work  pnctioe  provision 
proposes  diat  bads  wfaldi  wodd 
Interfere  significantly  with  die  drivei^s 
view  If  caiiied  In  boot  of  the  driver,  e^., 
oo  the  Codes,  be  carried  widi  die  kiad 
trailing,  Le..  with  the  track  moving  In 


Steering  knobs,  wdildi  were  common 
before  the  advent  of  power  steering,  are 
prddbited  by  proposed  raqnirment 
(b)(10)  because  diey  do  not  provide 
effective  steering  control  and  can 
themselves  cause  injury  to  die  driver  If 
the  indieel  nrins.  They  are  also 
prohibited  for  seated  iblven  In 
1 101873(1X2).  and  ANSI  MHB.1  (section 
iAJS)  recommends  against  dieb  use 
entirely. 

Paragrnh  (bXU)  requires  industrial 
trucks  widi  cargoJifting  devices  dwt 
reach  across  die  load  to  lift  from  die  Car 
side  (beyond  the  opwator's  view)  to  be 
fitted  widi  ndmn  or  devices  diat  win 
permit  the  operator  to  see  the  loading 
process  deairty.  Tlie  SAC  recommended 
a  similar  requirement  (Bx.2: 87ai).  and 
MIfi.l  omtains  a  similar  requirement 
(section  5.1.10.3).  No  similar  rule 
appears  in  other  OSHA.  regulations.  The 
proposed  rale  would  apply  princ^wlly  to 
large.  spMaUzed  handling  vehides  sodi 
as  piggy  packen  that  hoist  containen  or 
trailen  bf  readiing  across  dwm  and 
grasping  them  on  ti^e  far  side;  most  sudi 
vehides  are  located  in  intermodal 
container-handling  yards.  OSHA  would 
appredate  die  views  of  interested 
parties  on  this  proposed  provision.  For 
example,  should  OSHA  also  require  that 
an  employee  on  the  ground  supervise 
these  lifting  operations  unless  the 
operator  has  an  unobstructed  view  at  all 
times? 

Paragraph  (c)  concerns  the 
maintenance  and  repair  of  powered 
industrial  trucks,  v^ch  are  essential  to 
safe  vehicle  operation.  The  fint 
proposed  provision.  (cKl).  states  that 
only  designated  persons  may  perform 
repain  on  these  vehides:  it  is  similar  to 
the  general  industry  rule  at 
i  19iai78(q)(l).  The  provision  U 
intended  to  prevent  unqualified  or 
unauthorized  persons  from  p«rf(Hming 
maintenance  wcnk  on  powcoed 
industrial  tracks,  a  practice  diet  may 
cause  accidents. 

The  proposed  requirement  ((cX2)) 
dealing  with  discoimecting  the  battery 
during  electrical  system  repair  (except 
when  die  power  must  be  on  to  test  ot 
repair  the  system)  is  afanost  idoitical  to 
die  requirement  at  1 19iai78(q)(4).  but 
would  allow  systems  dwt  must  be 
energized  durbig  "troublMhooting"  or 


J  to  hava  batteries  ooonactad 
aaig  during  diese  operatkms.  TIm 
proposed  prooedoM  woold  protect 
amployses  from  Meotric  shodt  during 
repair  work. 

TIm  aext  provlskm,  (cjnj.  proposes 
dial  replaoaaMnt  parts  wBoea  ftmctioB 
ml^  affsct  opantfoBal  safsty  be 
equivalent  In  sliaogdi  or  paffixnanoa 
captiMtr  to  the  oftainal  parts  which 
they  npbca;  dds  foM  derives  froB  a 
provislao  at  1 19iai7a(qX8)  and  Is 
designed  to  ensure  that  vdddea  and 
compooents  of  their  lifting  svpantoa  are 
maintahied  and  repaired  In  a  manner 
that  win  preserve  diefr  octeinal  streiurth 
capaUUttes. 

Tne  propoead  requirement  In 
paragrains  (cX4)  fovandm  brake 
systems  on  powered  Industrial  trucks 
used  In  marine  terminab  has  been 
developed  specifically  for  dds  hadnstry 
because  Cslhires  of  these  systems  may 
cause  acddenls.  Tlwn  Is  no  equivalent 
provlson  in  the  general  indostry  or 
MHB.1  standanSTaldioi^  boa  of  diese 
standards  contain  general  repair  and 
safety  device  providons. 

Hie  proposed  provlskms  in  paragraph 
(cX5)  require  that  vdiides  be 
maintshied  in  proper  widdiig  order  and 
be  diecked  by  an  andiorized  person 
eadi  day  of  use.  and  diat  any  aafoty 
device,  such  as  a  horn  or  qmxket  or 
overhead  guard,  be  in  place  and 
operable  during  use.  unless  qtedfically 
exonpted  (see  parag^^ih  (e)(iv)  of  thia 
section).  Tin  last  requirement  in  dds* 
paragraph  st^Ndates  that  no  truck 
having  a  fud  system  leak  or  any  other 
defed  affecting  safety,  sudi  as  failing 
brakes,  may  be  opoi^ted.  Requirements 
in  this  paragraph  are  based  essentially 
on  similar  providoos  in  die  longshoring 
regidations  (i  1918.73(a)).  ANSI  MH9.1 
(section  5.1).  and  bi  Part  1010 
(i  19iai78(p)  {l^and  (4)).  and  are 
intended  to  preserve  die  operational 
safety  of  industrial  vdiides  and  to 
protect  dieir  driven  and  odier 
empbyees  from  injuries. 

Parajgraph  (c)(8)  would  requira  diat 
records  of  the  daily  trade  Inqiectton  be 
kept  at  die  teraiinal  for  at  least  thfrty 
days,  so  that  the  equ^iment's 
maintenance  and  repair  history  is 
avaibble  at  the  tennlnaL 

TVude  repain  involving  die  fuel  or 
ignition  systems  are  required  by  , 
proposed  paragraph  (c)(7)  to  be 
performed  away  from  active  work  areas 
and  in  locations  equipped  with  fire 
extingdshen  or  odwr  protection  against 
unwanted  woikpboe  fires.  The  general 
industry  standards  have  a  similar  rub 

(iiwoTiTa^qXs)).  ■ 

Paragraph  (d)  concerns  power- 
operated  Industrial  trades  approved  for 
use  in  hezardons  atmospheres.  The  fint 


proposed  reqni 

"approved"  as 

La.t  appfovad  I 

testing  laborat 

hazardous  atm 

proposal  tmdi 

atmospheres  a 

approved  axo^ 

Guard  rsgnUti 

any  approved^ 

orldes&Uyingi 

bbontoiyapp 

covered  in  pai 

diefleneralind 

however.  Q8H 
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1 191873(b)  an 
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existing  bn^ 

overhead  guard 

in  situations  b 

present  a  bazar 

since  many  tasl 

perfimnedboi 
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■pproved  for 
!res.1iie  first 


"qiproviMr  at  tt  to  BMd  in  this  Mctbn. 
Ia,  approvid  bjr  •  utfonalljr  raooy^ixed 
taatiiig  laboratafy  for  om  in  a  p«rffiffnlir 
haaaraooi  atnoq^hara.  Aoooiding  to  die 
praposaL  trades  oaad  in  Midi 
atnioqiliHM  an  rsqnirad  to  lie 
approvad  axoapt  vdieri  US.  Coaat 
Guard  r«giilatioM  (33  CFR  12S.1S)  apply: 
aiqr  approvad  vafaida  mnit  bear  a  label 
or  idesdi^rlng  maik  indicating  testing 
labocatofif  qiprovaL  TUs  topic  is 
coveted  in  peat  detafl  in  1 19iai78  of 
the  general  indnstiy  standards; 
however.  06HA  has  oondnded  that  in 
the  marine  terminal  context,  it  is 
sufficient  to  state  diet  powerK>per8ted 
industrial  tnicics  osed  in.hazanious 
atmoqiheres  be  approvedfor  use  in  the 
particular  hazanions  atmosphere. 
(Oasslflcatlons  of  hazardous  locations   - 
are  set  fordi  fat  Subpart  S  of  Part  19ia) 

Fork  lift  trades,  a  partlculariy 
hazardous  dass  of  powered  industrial 
trucks,  ars  addressed  in  paragraph  (e). 
The  proposed  requirements  appearing  at 
(eKl)  are  essentially  similar  to  those  in 
1 191873(b)  and  deal  with  overhead 
guards  on  fork  lifts.  Hie  first  proposed 
provision.  (eXlJG).  differs  from  the 
existtng  kmgdioring  requirement  in  that 
overhead  guards  would  only  be  required 
in  situations  in  which  fsUing  loads 
present  a  hazard  to  dietrw^  operator, 
since  many  tasks  in  a  terminal  era 
performed  in  open  ereas  free  of 
overhead  hazaids.  sudi  as  suspended 
loads.  Hie  proposal  also  mandates  that 
the  guard  be  strong  enough  to  protect 
against  die  sort  of  objects  likely  to  fall 
egainst  it;  a  guard  strong  enou^  to 
widistand  die  frdl  impact  erf  a  capadty 
load  wodd  be  so  heevy  that  it  would 
faiterfera  widi  die  vehide's  stability. 
This  provisioa  is  almost  identical  to  one 
appearing  in  die  gennral  industry 
standards  at  §  >19iai78(m)(9).  Hie 
proposed  provisions  at  (eKlMUi)  prohibit 
guards  from  obstructing  the  operator's 
view  and  requira  any  openings  in  die 
guard  to  be  smaUer  dian  any  unit  of 
cargo  befaig  handled. 

Proposed  paragraph  (e)(l)(U)  requires 
guards  to  be  built  so  that  failura  of  die 
truck's  mast  tilting  ^n»^^^a^^l^m  will  not 
dislodge  die  guard:  dds  requirement  is 
similar  in  intent  to  paragraph  (b)(4)  of 
1 1918.73  of  the  longshoring  r^idations 
and  sectfon  5.1.14  of  ANSI  MH9.1.  The 
overhead  guard  provision  at  (e)(l)(iv) 
states  diat  any  guard  required  l^  this 
paragrajdi  may  only  be  removed  when 
work  cannot  be  conducted  wldi  the 
guard  in  place,  such  as  in  areas  of  low 
clearance  when  the  truck's  operator  is 
in  no  danger  of  hitting  overiiead 
olMtractions  or  of  being  hit  by  foiling 
objects:  diis  proposed  requirement 


parsUels  die  rale  at  1 10UL78(bK6). 
Vniamfh  (eXlX^)  wodd  rsqdra 
overhead  guards  to  be  lain  enoM^i  to 
extend  over  the  operator  dnii^  afltrack 
operattons.  indnding  ftirward  tftt. 
Paragraph  (eX2)  aadiMaes  kiad 
badoest  extanskms.  and  is  based  OB 
1 19iai78(eX2)  of  dm  fsnanl  indusliy 
standards. 'The  propoed  reqnlrss  a  load 
backrsst  extenskm  If  die  ftxk  lift 
operator  ml^t  be  axpoeed  to  a 
badnvard-foUing  load.  TUs  eqntpnent 
would  only  be  necessary  for  Ugh  Ufts.  in 
whidi  die  kiad  Is  U^bsr  than  the  track's 
mast  lUs  subied  Is  also  ooversd  In 
section  5.1.2  of  MItt.1.  althoi^  none  of 
the  detailed  ANSI  dMjgn  requirsments 
for  extensions  have  tieen  i«i^4wl<Ml  in  the 
proposd  because  these  extensions  ars 
stock  items. 

Forks  and  dieir  ettachmento  and 
extensions  are  covered  fo  paragraph 
(•)(3)(i).  whidi  is  a  similar  but  stnmger 
version  of  a  toiMshoring  provision 
(f  191&73(e)).  Tte  proposed  requirement 
adds  diat  dds  equipment  may  ooly  be 
used  to  perform  die  tadcs  frir  mdddi  it 
was  intended  by  the  manufoctinf: 
improper  use  of  die  toAa^^^JuafAa, 
to  pry  open  a  railcar  or  cargo  door)  may 
resdt  in  overturning  the  vehicle, 
dropping  the  load,  or  in  causing  odier 
hazards.  Proposed  parsgraph  (e)(3)(ii) 
proUUts  transporting  employees  on  die 
forks  of  these  vehides.  an  extremely 
hazardous  practice  that  has  caused 
serious  falls  and  odier  injuries  (Ex.  49). 

The  proposed  requirement  concerning 
counterweights,  (e)(4).  states  diet  diese 
wei^ta  must  be  secured  so  thatlhey 
will  not  fall  It  does  not  requira  diat  diey 
be  permanendy  attached  to  the  veUde 
as  long  as  diey  era  secured  sufBdendy 
to  pkwent  diflm  from  falling  during 
vehide  movonent  This  provisicmhas 
been  drafted  for  this  pn^osd  and  no 
similar  requirement  appears  in  the 
longshoring  regidations. 

'The  capacities  and  weighta  of  fork  lift 
trucks  addressed  in  peragrafrii  (eX5). 
The  fint  proposed  provision.  (e)(5Xi). 
requires  employen  to  observe  die  rated 
capadties,  widi  and  widiout 
counterweights,  of  these  vehicles.  Rated 
capadties  and  veUde  wreighto  (widi  and 
without  counterweight)  must  be  marked 
on  die  vehide  and  be  visible  to  die 
operator.  VeUde  weighta  must  be 
marked  because  cranes  and  ship's  gear 
are  often  used  to  hoist  diese  trades,  and 
if  the  capadty  trf  the  hoisting  equipment 
is  exceeded  it  may  fail  Hiis  provision 
combines  several  requiremento  from 
§  I9i&73(f)  of  die  longshoring 
regulations,  and  die  subject  is  also 
addressed  fai  paragraph  5.141  of  ANSI 
MH9.1. 

The  second  provision  of  this 
paragraph.  (e)(5)(ii),  re-states  die 


propoeed  requirement  fai  (eXSXQ  far  dw 
dtnatfon  In  wUch  mora  dian  one  faA 
lift  Is  used  to  lift  a  hMd.  fTwo  or  ■«• 
fixklifts an  sometimes raqatosd  to wodc 
togedier  to  lift  a  partlcnlaify  bulky  pksoe 
of  cargo.)  Hie  prapoeed  reodres  tittcks 
working  to  nnlsoD  not  to  lift  a  kiad 
exoeadfaig  die  totd  oombinod  UfUiw 
capacity  of  aB  dw  trades  Uftli«  ^beload; 
exceeding  dils  capadty  opdd  cause  dm 
vdUde  or  vdddes  to  ip  over.  Hie 
longdioring  rsgulattons  oontato  the 
same  ptovlston  (1 191&73(fX4)).  as  does 
ANSI  MHB.1  (sedton  5.1AS). 

The  practice  of  UfUng  empfoyees  on 
die  forks  of  fork  lift  tracks  is  ooveiad  to 
pnmsed  paragraph  (eX6).  Proviston  (I) 
pnmfliits  enqdoyees  betog  lifted  on  the 
fories  of  the  vdiide  or  OB  a  pallet  or  kiad 
being  hoisted  on  die  forks.  However, 
propoeed  paragraph  (eXeXil)  would 
permit  emidoyees  to  lie  lifted  on  tho 
folks  only  if  a  sdtable  datfrum  is 
secured  to  die  ftxks  or  ufUng  carriage. 
The  nlatforai  would  be  required  to  have 
a  railing  meeting  die  requirainento  of 
1 1919a.ll2(c)  and  to  be  fitted  widi  a 
toebdard  if  tools  beng  carried  by 
enqiloyees  mi^t  fall  on  empk>y«es 
below.  The  platfonn  floor  must  also  be 
skid  SBsistant  Additionally,  employees 
on  the  platform  must  have  an  emergency 
shut-off  switch  or  other  means  of 
shutting  off  the  power  to  die  trade  if 
diey  control  elevatioB  of  die  lifting 
carriage,  and  diey  mnst  also  be 
protet^ed  from  moving  track  parts  and 
from  overhead  fdlingnazards.  Unless 
the  enqdoyees  on  the  fdatfbrm  oontrd 
die  lift  die  fork  lift  operator  must 
remato  at  the  contnds  at  dl  times,  and  a 
find  proposed  provisian  allows  only 
minor  adjustment  to  trade  podtlon  while 
empkqrees  an  elevated  on  a  idatfonn. 
The  proposed  precautions  for  liftfang 
employees  on  a  platform  attached  to  die 
forks  or  lifting  cerriage  an  compatible 
widi  requiremento  on  die  the  same 
subjed  to  1 19iai78(mXl2)  of  die 
generd  industry  standards  and  to 

\  section  5.1J  of  ANSI  MH9.1.  However. 

\die  proposed  provistons  go  considerably 
oeyond  the  requiremento  of  die  OSHA 
generd  Industry  standards  because  die 
misuse  if  fork  Ufts  to  hoist  personnel  is 
reported  to  have  caused  acddento  since 
ttiese  regulations  wen  first  developed 
(Ex.49). 

Pfengraph  (f)  of  propoeed  1 1918a.43 
deals  with  bdh-carge-moviii^  tndastitol 
trucks  sodi  as  front  end  toaden  and  to 
based  on  f  191873(c)  of  die  knwdiofliw 
regulations.  Provisions  of  lUs  parsgra^ 
reqoin  an  operator's  guard  on  crawler- 
type  caigo-moving  vehides  used  to 
situattons  when  the  opentor  may  be 
strode  by  an  overhead  piojectton  or  be 
Ut  by  falling  objects.  Aay  guard 
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required,  and  itt  ittachments,  muBt  be 
•trang  enoa^  to  iritfaeUuid  a  load  equal 
the  pull  necestai  r  to  defotm  the 
maddne'i  draw  ar. 

Straddle  track  ,  not  at  pceeent 
•pedficaOy  addr  leaed  by  any  OSHA 
regulation,  an  a  vend  te  prapoaed 
paragraph  (g).0  eratora  moonti^g  or 
dismounting  froB  tli|ge  trucks  an 
sometimes  expoi  id  m  contact  with 
moving  drive  chc  ns  or  odier  nip  points. 
Provision  (g)(1)  p  oposes  that  straddle 
trades  have  a  pei  nanent  means  of 
access,  such  as  a  ladder,  equipped  with 
any  handholds  m  cessary  to  ensure 
operator  safety,  t  od  the  propoeed 
requirements  of  i  aragraph  (gX2)  qiedfy 
guarding  of  movii  ig  parts.  Anodier 
source  of  straddli  "truck  accidents  is 
addressed  in  pro  osed  paragraph 
(8)(2)(ii).  wddch  r  qt&es  persoonel- 
deflectbig  guards  around  the  leading 
edges  of  front  an  rear  wheels  wdien  the 
truck  is  near  tasf  oyees,  unless  die  truck 
has  such  protecti  n  built  in.  The  final 
provision  in  diis   aragraph  proposes 
that  straddle  trot  i  operators  have 
devices  to  ensun  the  greatest  visibility 
possible  in  all  dii  ictions.  to  avoid 
vehicle  collision  nd  pedestrian 
accidents.  ANSI   fH9.1  addresses  these 
straddle  truck  ha  ards  in  a  similar  way 
(section  5.1.10). 

Trailer-spottini  tractors,  also  known 
as  fifth  wheels,  h  istkrs,  and  by  other 
names,  are  addra  ised  in  proposed 
paragraph  (h);  tU  1  topic  is  not  presently 
covered  by  any  s  edfic  OSHA 
regulation  or  by  i  NSI  MH9.1.  Ttailor- 
spotting  tracton  1  re  vehicles  used 
exclusively  and  e  ctensively  within 
terminals  to  haul  ntermodal  containen 
mounted  on  chaa  Is;  these  vehicles  an 
not  covored  by  hi  ^way  regulations. 
They  are  often  nc  t  equ^iped  with 
adequate  handho  ds  or  adequate  means 
of  access  to  the  fi  th  i^eeL  bodi  of 
which  are  neoess  ly  to  protect 
employees  engag  ng  and  rft««»ngaging 
chassis.  Secure  a  cess  is  addrMsed  in 
paragraph  (h)(1).'  he  next  proposed 
provision,  (h)(2),  1  tipulates  that  the  rear 
windows  of  trails  ^-spotting  tractor  cabs 
be  safety  glass  ot  regular  glass  protected 
by  means  such  ai  screen,  to  avoid 
having  the  glass  1  lettered  and  the  driver 
injured  by  a  flyin  brake  hose. 

Section  1918a.4  f    General  rules 
applicable  to  veh  des.  Section  1918a.44. 
coven  general  ra  »s  applicable  to 
vehicles.  It  applie  1  to  material  himriiiig 
vehicles  used  in  e  arine  terminals, 
except  for  those  i  attera,  addressed  in 
paragraphs  (c)  an  I  (m).  falUng  under 
ther  jurisdiction  0  tfie  Department  of 
Transportation:  e  amples  of  vdiides 
not  covered  by  th  1  proposed 
requirements  are  ligfaway  vehides. 


intermodal  containers  on  diasals,  buses, 
and  automobiles. 

Paragraph  (b)  proposes  that  all  private 
vefaiclei  (except  dioise  carrying  cargo) 
must  piaik  in  designated  areas  tfiat  are 
not  simultaneousqr  being  used  for 
storage  and  parking.  This  proposed 
provision  is  similar  to  a  requirement  in 
section  5.2  of  ANSI  MHe.l.  It  is  directed 
at  acddents  involving  private  vehides 
and  cargo-handling  vehides,  sudi  as  die 
fatal  accident  in  Houston  caused  by  a 
private  car  colliding  at  nidit  widi  a 
container  chassis  ttat  had  been  parked 
In  the  terminal  parking  lot  (Ebc.  66).  The 
SAC  recommended  that  die  provision 
pduWt  ustaig  any  terminal  parking  area 
for  cargo  storage  (Ex.2: 66i),  but  OSHA 
believes  diat  the  language  of  die 
proposal  allows  more  flexibility  and 
achieves  equivalent  safety  by  limiting 
the  prohibition  to  concurrent  parking 
and  storage  use. 

ftoposed  paragraph  (c)  addresses  the 
haiard  of  uncontrolled  trailer  movement 
that  would  result  from  disconnecting  a 
tractor  from  its  trailer  before  the  trailer's 
road  wheels  have  been  ctmipletely 
immobilized,  for  example  by  chodcs. 
Front  end  support  (sudi  as  that  supplied 
by  landing  geai  or  a  jack)  mut  also  be 
supplied  rar  the  trailer,  if  support  is 
necessary  to  prevent  the  trailer  from 
tin>ing  wdien  a  vehide  enten  it  to  load 
or  unload.  The  rear  end  of  the  trailer 
must  also  be  supported  (for  example  by 
a  dock  k)ck-on  mechanism  or  a  jack)  if 
the  trailer  is  of  the  less  common  type 
that  could  tip  when  a  vehide  enten  it 
from  the  rear.  Both  ANSI  MItt.1  (section 
5.2.3.)  and  the  general  industry 
standards  (|  19iai78(m)(7))  have 
similar  provisions  for  front  end  siqiport 
However,  the  proposed  requirement  frir 
^ar  end  support  is  newly  developed. 
One  of  the  most  common  loading  dock 
acddents  occun  when  a  lift  trade 
entering  a  trailer  falls  into  the  space 
between  the  trailer  and  the  dock 
because  the  trailer  has  "crept"  fcvward 
or  tipped  cm  end.  The  pnqmsed 
requirements  should  prevent  these  and 
many  other  loading  dock  accidents. 
Proposed  paragraph  (d)  requires 
emplojren  to  ensure  that  operaton  of 
motor  vehides  in  a  terminal  observe  the 
posted  speed  limits  and  any  other  traffic 
signs;  the  intent  of  this  proposed 
requirement  is  identical  to  that  of 
section  5.2.6  of  ANSI  MH9.1  and 
S  19iai78(n)(l)  of  the  general  industry 
standards. 

Paragraph  (e)  proposes  the  posting  of 
stop  sifpis  at  blind  intersections  and  at 
exits  and  entrances  where  visibility  is 
limited,  unless  traffic  signals,  mirrors,  or 
other  means  of  eliminating  the  collisimi 
hazard  are  provided.  Section 
19iai78(nM4)  partially  addresses  the 


same  hazard.  •■  does  sectioii  S.2.7  of 
ANSI  MH9.1.  As  noted  above,  vdilcle 
•oddents  have  become  the  most 
common  type  of  aoddent  in  marine 
terminals. 

TIm  proposed  rules  in  paragra|rii  (f) . 
mandating  die  estaUishment  of  veUde 
routes,  traffic  ralet.  and  parking  areas 
wltUn  a  terminal  have  been  stated  in 
peifuiiiianoe  language  to  be  adaptaUe 
to  tfat  variety  of  oonditkms  exlsdiig  at' 
container  terminals.  Hie  spedfic  means 
of  achieving  tills  levd  irf  traffic  oootrol 
Is  left  to  the  employer's  discntion.  but 
die  inqiortanoe  of  diese  practices  to 
employee  safety  cannot  be 
overestimated. 

Driven  of  vehides  are  required  by 
proposed  paragrs|rii  (g)  to  honk  diefar 
horns  to  warn  pedestrians  of  the 
approach  of  die  veUde,  and  vehicular 
traffic  lanes  crossed  by  enqdoyees  or 
used  for  pedestrian  passsge  must  be 
equipped  widi  signs  or  other  means  of 
warning  driven  that  pedestrians  may  be 
in  the  lane,  according  to  propoeed 
para^vph  (h).  The  ANSI  provisitm 
(section  3.22.8)  oo  die  same  tiqiic  is 
afanost  identiod  to  diese  provisions. 

The  hazards  of  areas  such  as  diedc- 
in/chedc-out  lines,  wfaicfa  require  bodi 
enqilyees  and  vdddes  to  be  present  in 
the  same  area  during  the  course  Of 
routine  work  assignments,  are 
addressed  in  paragraphs  (i)  and  (j).  For 
example,  employees  checking  die  load 
on  one  vehicle  mi^t  be  hit  fay  another 
container-canying  tractor  moving  into  • 
place  in  the  cfaedc-ont  line.  TIm  fint 
provision  requires  signs  to  be  posted  to 
warn  drivers,  while  me  next  rule 
mandates  a  distance  of  at  least  20  feet 
between  die  first  two  vehicles  in  a 
chedc-in  or  diedc-ont  line.  The  SAC 
recommendation  (Bx.2: 63i)  could  be 
interpreted  as  requiring  15  feet  fa«t«veen 
eny  t«vo  trades,  taut  it  is  only  necessary 
to  maintain  this  dearance  between  the 
fint  two  vehides  because  enqiloyees 
only  work  at  the  rear  of  the  first  v^de, 
which  then  moves  out  of  die  terminal 
«diile  the  next  vehide  moves  up  to  be 
checked.  Prcqx>sed  paragraph  (k)  would 
prevent  injuries  caused  by  free-nriling 
vehides  1^  widi  dieir  motors  running. 

Proposed  paragraph  (0(1)  states  diet  a 
secure  ramp  must  ht  provided  for 
employees  and  vehides  to  use  to  load  or 
unload  a  vehide  whose  end  is  elevated, 
and  also  requires  die  vehide's  wheels  to 
be  chocked  or  a  dock  lodcnm  device  to 
be  used  to  prevent  acddmts  caused  hy 
inadvertent  movement  of  the  vehide 
during  loading  or  unloading;  ANSI 
MH0.1  has  a  similar  requirement 
(section  5.2.9). 

Any  ramp  used  is  required  by 
paragraph  (1)(2)  to  have  a  sfifety  fector 
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of  four  Cor  aiqr  load  being  cairiad  acron 
thsraop. 

Ibe  flaon  of  highway  vdiidea. 
addiesMd  fai  propeaed  patagnph  (m). 
are  requited  to  be  aale  for  aaiptoyeei 
and  vehiclea  woridng  in  dieoi,  a 
requiremmH  aimilar  to  an  earlier 
propoaed  proviaioa  vpljring  torailcar 
floort.  Ttailar  and  ovarJie-road  vehicle 
floon  are  oAen  mated  through  or  are 
uneven;  metat  plates  can  be  ased  as 
supplemental  flooring  in  nianjr  of  these 
instances.  Provisions  in  both  the  general 
industry  standards  (f  19iai7B(mH7)) 
and  ANSI  MH9.1  (section  &2.10)  are 
directed  to  tiie  same  haxard. 

Paragraph  (N)  proposes  dial  caigo 
such  as  pipes,  logs,  or  other  products 
that  conid  spread  and  roll,  thus 
endangeriiig  employees  working  nearby, 
be  secnred  against  raovenwnt  Means  of 
complying  widi  this  requirement  mi^t 
be  lashing  die  cargo  as  a  unit  or  placing 
it  in  a  restraining  device.  Ine  proposed 
provision  woaU  apply  to  flatlwd  trucks, 
platforai  containers  and  odter 
conveyances  widiont  sides,  and  is 
included  in  accordance  widi  a 
suggestion  of  die  SAC  (Ex.2: 99!).  The 
ANSI  MH9.1  (section  5.2.11)  contains  a 
similar  requirement,  although  it  applies 
to  flatbed  trucks  only. 

The  proposed  requirement  that 
vehides  used  to  transport  personnel  in 
marine  terminals  be  kept  in  good 
working  Older,  wifli  hmctioiial  safety 
devices  (paragraph  (o)),  has  sipiificant 
accident  preventton  v^ue.  Failure  of  the 
brake  system,  for  example,  ooidd  be 
caused  by  fouhy  maintenance 
procedmea.  Ibe  proposed  provision 
derives  from  a  requkement  in  the 
longshociqg  rognlations  (|  191S.73(a)), 
but  has  been  broadened  beyond 
automobiles  to  include  any  vehicle  used 
to  transport  petsonneL 

The  final  par^raph  in  i  191Ba.44 
proposes  precautions  to  be  taken  during 
servicing  of  multi-piece  rim  wheels  in 
the  marine  tenninal  environment  The 
propoaedreqalrements  in  this  section 
conform  to  those  of  die  general  industry 
standardfar  multi-|dece  rim  wheels 
(i  1910177)  reoentty  published  by 
OSHA  (45  ni  67061  Januaiy  28, 19B0). 
The  principal  hazard  associated  widi 
the  servicing  of  wfaeeb  of  diis  type  is  the 
possibility  of  an  onployee  being  struck 
by  a  wheel  cen^Hmeat  thrown  from  an 
i^ated  wdieel  during  an  eiqilosive 
sqiaratioo.  These  provisions  apply  only 
to  seraciiv  of  tube-4ype  vehicle  tires 
that  are  mounted  oo  multKpiece  rims; 
paragrai^  (pK2)  defines  a  nuki-piece 
rim.  The  huards  aasodated  with 
seividng  these  rims  are  wdl 
documented  and  are  discussed  in  the 
preamble  to  the  general  industry  rule. 


hopoaed  patagtaph  (pND  addfeasas 
emplqyBe  trainiQg  ud  compateaoe  In 
■am-plaoe  rim  aarvicbig  prooadures.  the 
mot  hnportant  aleaient  in  any  safety 
program  designed  to  radnoe  the  hasatds 
associated  widi  diese  adieal  rims.    . 
I¥opoaed  noniramenis  (pMSNiiXA) 
dirou^  (G)  detail  die  sUBs  aa  employee 


dw 


must  demonstrate  to  satiafy  die 
competence  qaaHficatioiL  Comi 


ipUanoe 


■with  these  requirements  should  greedy 
reduce  or  dimfaiate  malti  pieoe  rim 
accidents  in  tetorinala,  because  tiba 


shomm  to  ba  caased  by  I 
mounting  procedures,  use  of  < 
parts,  and  lire  overinflatioo  (45  FR  8707, 
janaanr  &  1980). 

Employms  are  required  by  proposed 
pan^<^  (P)M  to  Misare  diat  die 
servicing  praosdaras  inchided  is 
provisions  (p)(4)(i)  diroi«h  (pMlKM  are 
observed  mien  muld-pieoe  riins  are 
being  aarvioed.  Tlieae  ntooedares  are 
substantivaly  identical  to  diose  in  die 
general  industry  rale. 

Paragraph  (pMS)  requires  diat  a  chart 
contoining  the  Department  of 
Ttansportatton.  National  l^way      v 
Traffic  Safety  Admintstratkin's  ' 

instraction  on  the  topic  and  appropriate 
for  the  types  of  wheels  being  servioed  in 
the  teraiinal  b«>available,  at  the 
terminal,  in  addition  to  a  cumnt  rim 
manual  with  the  manufactarer's 
instructions  for  the  wheab  bdi^ 
serviced. 

Restraining  devices  to  be  ased  «vhen 
multi-piece  riau  are  being  inflated  are 
dealt  widi  in  proposed  paragraph  (p)(6). 
These  devices  are  easential  to  employee 
safety  if  the  rim  aepacates  explosively 
fr«MB  die  «dieeL  Tlie  type  of  restraining 
device  is  not  specified  in  the  proposed 
provision,  and  a  device  «voald  meet  die 
reqidrement  as  long  as  it  constrains  rim 
components  ^bdivdy.  The  prapoeed 
requireaMiit  at  (pX6)(ii)  atoles  diat  diese 
devices  mast  be  kept  in  proper  woridng 
order  so  that  they  remain  capable  of 
perfofaadng  their  ftmctioo.  The  final 
proposed  provistons  in  this  paragnqih, 
(pM7)  and  b>X8].  require  inflation  hoses 
to  have  a  c1^>hmi  chucks  and  be 
safBdepdylongaoenyfoyeescaaatay 
clear  of  die  da^er  area  dariqg  inflatton. 
and  also  prohibit  the  ase  of  aiqr 
servidqg  toob  not  sperifically 
reconnnieiided  ia  the  lim  maniaal 
required  in  (p)(S).  FinaUy.  only  diase 
wt^el  components  diat  are 
interchangeable  accordingly  to  the  chart 
or  manaal  specified  in  proposed 
paragraph  (pKSM>i)  ™ay  be  used 
interchangeably. 

Sectioa  lOlSoAS    Craaea  aad 
derrickB.  Proposed  1 1918a.45  deals  widi 
cranes  and  deiricks  wdiicfa  are  in  use  in 
the  marine  terminal  environment 


The  uaa  of  csaaaa  and  derricks  la 
incraaaing  oa  dw  walarfeoato  of  the 
United  Stotaa.  and  ctana  aoddeats  are 
freqaaaflBx.  4S).  A  stady  of  mobile 
crana  aoddaBts  in  construction, 
conducted  by  the  Coostnicdoo  Safety 
Assodatkai  of  Onterio.  ahowed  thai 
oaa-flfth  of  aB  fetal  construcdoa 
accidents  Involva  oranas  (Bx.  28: 2.  S). 
Of  dieae  aoddento  St«  invoivad  r|ggii« 
failure.  SS%  reaalted  fcom  inadequate  or 
improper  aecniing  or  handliag  of  loads. 
12ftt 


overtanhig,  aadM  Involsad  < 
error.  OSHA  statistics  do  i 
idmttevai 
mariaei 
Labors 

did  analyn  aad  1 
accidents  on  the  waterfront  (&u  4S). 
This  analyais  ahowed  dMt  crana 
acddente  ware  Inrr  wasiiig  wUh  dte 
inoreaae  to  the  ase  of  dds  type  of 
equipment  in  caigo-handhag  opanationa. . 
OSHA  welcomes  any  additfoaal  date  on 
crane  injaries  aad  aoddeate  aaaodated 
with  the  ase  of  cranes  in  marine 
terminals. 

Many  of  the  provisions  In  this  section 
of  the  proposal  are  based  on  sfanflar 
requiremente  ia  the  hmgshoring 
regulations  and  many  have  been 
developed  on  the  basis  of  stsitf  researdi 
and  after  consideration  of  die  Advisory 
Committee  s  coments  on  tUs  sobfect 
Ine  final  SAC  recommendatfon  (Ex.  2: 
lOtM)  uiged  OSHA  to  evaluate  coverage 
of  cranes  and  denfcksta  the  general 
indnstiy  standards  (f  |  ItMUTB, 
19101180,  and  19101181),  and  to  consider 
applicable  providons  from  the 
longshoring  standards  as  wdL  The 
crane  and  derrick  regulations  in  die 
proposal  are  theresidt  of  any  analysis 
of  these  standards  of  appficaldlity. 
appropriateness,  and  adequacy  In  die 
marine  terminal  environment  As  a 
consequence,  die  proposal  addresses 
evNy  type  of  crane  currendy  used  in  a 
terminal  fedBty:  the  coverage  of  dds 
topic  In  die  general  induatiy  standards 
oidy  applies  to  a  few  of  the  types  of 
cranes  used  in  a  marine  tera^iaL 
Further,  many  of  the  extensive  and 
stringent  cerBcadoo  requiremente  for 
cranes  used  bi  the  marifime  Industries 
(see  29  CFR  Vart  19iq  have  been 
incorporated  into  Ibis  proposal;  many  of 
these  provisions,  for  example  those  tor 
inspections,  are  more  rigorous  diaa 
similar  provisions  In  the  general 
iadustiy  standards. 

Proposed  paragraph  (a](l)  apedficalty 
liste  typas  of  craaes  oovared  fay  tbia.^ 
section.  The  type  of  erase  ipadfied  In" 
(aMlNvi)  baa  bees  defined  to  diatfayilsh 
it  fixim  an  onUnaty  straddle  truck;  for 
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regulations.  A 
equipment  not 
denick  is  a  chain 
therefore  also 


thepoiposesoftl  Is  proposal  any 
straddle-type  nnl  capable  of  straddling 
two  or  more  intei  nodal  containos  is 
sufBdently  large  o  bo  classifleAs  a 
crane.  Straddle  ti  idijp  that  only  have  die 
capability  of  liftii ;  one  container  are 
not  classified  as  ( ranes  because  tfiey 
cannot  lift  die  coi  talner  high  enou^  to 
endanger  emplovi  es  below. 

Ovnmead  Md|  b  oranes  are  also 
addrMsed  in  this  MtqMsed  section, 
althouj^  they  are  not  covered  in  the 
existii^  longshor  ig  regulations  because 
there  were  raw  a  ines  of  this  type  being 
used  in  maritime  ippUcationS'atthe 
time  ^ese  rules  «  ere  promulgated. 
Since  then,  howv  er.  ue  use  irf  diis  type 
of  crane  has  inert  ised.  and  then  have 
been  several  teri<  us  accidents  faivohring 
runaway  bridge  c  anes  in  marine 
terminals  (Ex.  34) 

Paragraph  (aK2  pnqxMes  to  exclude 
Equipment  adapiti  1  bam  industrial 
trucks;  this  type  c  modified  equipment 
is  also  not  classif  id  as  a  crane  in 
section  191&3(r)(^i)  of  the  longshoring 
ter  example  of 
led  as  a  crane  or 
ist.  whidi  would 
included  in  the 
scope  of  this  sectfcn. 

Proposed  para]  aph  (b)(1)  addresses 
ratings  for  cranes  and  derricks  other 
than  bridge  crane  >,  and  is  based 
essentially  on  1 1  18a.74(a)(2)  of  Part 
1918.  It  requires  t  at  cranes  be  equipped 
with  a  rating  duu  :  visible  to  the 
operator  and  coni  lining  all  the 
manufacturer's  ct  padty  ratings,  such  as 
operating  radii  foi  afl  permissible  boom 
lengths  uul  jib  lengths.  lUs  information 
is  needed  bv  die  £erator  to  ensure  that 
lifts  are  iviuin  thi  crane's  capadty. 
ANSI  MH9.1  (sed  on  5.3.1.)  contains  a 
similar  requireme  iL 

Proposed  paras  "^ph  (b)(2)  is  similar  to 
the  provision  at  1 1918.74i[aH5)  of  die 
longshoring  reguli  tions,  and  requires 
employers  to  ob»  rve  the  appnqnriate 
rated  working  loa  1  limits.  The  next 
proposed  provisic  a.  (bH3),  prohibits 
employers  bom  fa  creasing  load  ratings 
unless  the  manufi  cturer  of  die  crane  nas 
approved  the  ina  sase.  Since  a  crane's 
rated  capadty  de  ermines  the  weight  of 
the  load  that  can  te  hoisted,  the  rating 
can  only  be  increi  sed  after  careful 
analysis  of  the  cr  ne's  design 
characteristics  ar  1  subsequent 
structural  alterati  in  of  the  crane.  If  the 
manufacturer's  sc  -vices  are  not 
available,  the  pro  tosal  requires  the 
employer  to  obtai  i  an  engineering 
design  analysis.  [  !rform«l  or  approved 
by  the  agency  cei  ificating  the 
equipment  under  'art  1919.  to  ensure 
that  increasing  th  i  designated  working 
loads  will  not  cai  lize  the  crane  or  be 
otherwise  hazard  lus.  The  paragraph's 


final  proposed  provision  requires  that 
any  structural  changes  to  Mniipment 
necesdtated  by  increasing  the  ratings  be 
performed  befbra  die  equipment  is 
returned  to  service.  Exanqiles  of 
changes  diat  would  affect  a  crane's 
rating  are  using  a  different  boom  or  wire 
of  a  different  size.  Hie  requlrenicnts  are 
sfandar  to  but  mora  extensive  than  diose 
in  the  certification  standard  (29CFR 
191977). 

Radius  indicators  or  boom  angle 
faidicaton  vfsfl)le  firom  die  operator's 
station  ara  required  on  certain  cranes  by 
the  proposed  rule  diat  appean  fai 
paragraph  (c):  the  longshoring 
reguMttons  contain  a  simUar  provision, 
(i  19U.74(aX3)).  as  does  ANSI  MH9.1 
(section  BJ.21).  Indicating  devices  of 
this  type  ara  essential  tai  cases  whera 
the  wd^t  of  the  load  diat  can  be 
hdsted  safdy  varies  with  the  radius  or 
aiuleofdieboom. 

mposed  paragraph  (d)  jnohibits 
pladi^  sidefoading  stresses  upon  die 
boom,  for  example  by  using  a  crane  to 
pun  rallcan  or  drag  (bull)  cargo.  Hiis 
provision  recognizes  diat  it  is  not 
always  possible  to  avoid  a  small  amount 
of  ddeloading  but  that  to  exert  a 
significant  dqpee  of  ddeloadfaig  is  to 
invite  boom  failure  or  odier  disaster. 
Both  the  longshoring  regulations  and 
ANSI  MH9.1  contain  similar 
prohibitions  (|  191&74(a)(7)  and  section 
5.3.20,  respectively).  OSHA  would 
appreciate  comments  defining  or 
specifying  the  amount  of  ddeloading 
that  presents  a  hazard  to  employees 
woridng  on  or  near  the  crane  under 
various  working  conditions,  and 
infinmation  about  the  kinds  of 
operations  in  vdiich  ddeloading  is  likely 
to  be  a  problem.  Suggestions  fm  work 
practices  that  would  prevent  ^ 
sideloading,  sudi  as  podtioning  die  load 
diiecdy  beneath  die  hoisting 
mechanism,  would  alao  be  appreciated. 

Hie  next  proposed  provision,  (dH2), 
forbids  operation  of  a  crane  or  derridc 
that  has  a  functional  defed  that  mi^t 
affect  the  safety  of  the  operation 
adversely.  Examples  of  sudi  defects  are 
damage  to  the  boom,  boom  cord,  or 
lacing  or  to  the  wire  rope.  Rules  directed 
at  the  same  hazard  appear  at 
1 191&74(a)(8)  of  die  longshoring 
regulations,  section  5.3  20  of  ANSI 
MH9.1,  Rule  1428  of  die  1979  Pacific 
Coad  Marine  Safety  Code,  and  die  1970 
Jofait  New  York  Maritfane'Safety  Code 
(paragraph  12.  Part  1)  (Ex.  20;  19). 

The  guards  addressed  in  proposed 
paragraph  (eHl)  would  protect 
employees  from  contact  with  moving 
machine  parts  such  as  gean  and  chain 
or  bdt  drives;  eqdvalent  requirements 
aiqiear  fai  ANSI  MH9.1  (section  5.3 17.8). 
1 19iai81(j)(lXi)  of  die  general  faidustry 


standards,  and  in  a  more  general 
manner  br  sh^iboard  ose  In 
1 101&58(aXl)  of  ttw  longshocing  rules. 
Caudit-4iMuia4Mtwaan  aoddents 
involving  ii4>  and  shear  pobits  are 
common  around  any  unguardefl  moving 
madilne  parts,  and  the  proposed 
requirement  is  dedmed  to  prevent  diese 
faifmies.  The  general  industar 
requirements  stipulate  that  die  guards 
used  must  be  strons  enou^  to 
withstand  the  weight  of  a  200-pound  • 
load:  the  proposal  states  this 
requirement  In  more  performance- 
oriented  language. 

Proposed  provision  (eH2)  reodres 
crane  hoisting  hooks  to  tw  latdied  or 
odierwlse  seatrad  so  that  the  load 
cannot  acddentaOy  diseimage.  This 
requirement  has  evolved  from  a 
precaution  originally  directed  at  ship's 
burtonlng  gear  (two  fixed  bo^ims.  eadi 
widi  a  iaU,  attadied  to  a  common  hook) 
and  was  meant  to  uppiy  bi  dtuations 
when,  for  exanqile.  auxiliary  gear  such 
as  an  empty  bridle  was  used  with  a 
rapidly  moving  ship's  hodc  Cranes 
designed  for  use  ashore,  sudi  as  mobile 
cranes,  whidi  have  devices  such  as 
latdies  on  dielr  hooks,  ara  becoming 
increasingly  common  in  the  marine 
tendnal  settbig. 

The  next  pnqwsed  provision,  (f)(1), 
directs  ddier  that  operating  controb  be 
marked  or  diat  a  diagram  indicating 
control  functions  be  posted  at  the 
operator's  station;  fliis  rule  is  designed 
to  reduce  the  hazards  caused  by  lack  of 
SamiUarity  with  equipment  It  Is  not 
uncommon  In  diis  industry  for  operaton 
to  be  assiffwd  to  particular  cranes  or 
types  of  cranes  widi  which  they  are  not 
fuiiliar.  a  practice  that  may  contribute 
to  operator  error,  espedally  in  an 
emergency.  The  language  dF  this 
requirement  is  based  on  that  of 
1 191874(aX2)  of  die  longshoring  rules 
and  section  5.3.1  of  ANSI  MH9.1. 

Tlie  controls  on  derrick  and  cranes 
are  reqdred  by  proposed  paragraph 
(fXl)(ii)  to  be  self-centering  so  dut  diey 
wdl  return  to  die  "off"  position  if  die 
operatM'  acddentally  releases  the 
controL  This  providon  would  become 
effective  one  year  after  Part  1918a 
becomes  effective,  to  allow  employen 
suffident  lead  time  to  modify  the 
controls  or  other  equipment 

Crane  boom  stops  are  addressed  In 
proposed  paragra^  (fX2):  no  similar 
requirement  appean  in  the  existing 
longshoring  nqjulaticms,  because  at  the 
time  diese  rules  were  promulgated  there 
were  relatively  few  cranes  on  the 
waterfrtHit  that  needed  boom  stops. 
Snce  diat  time,  however,  die  increased 
use  of  cranea  of  die  types  diat  should 
have  dieae  stops  has  led  OSHA  to 
propose  this  requirement:  ANSI  MItt.l 


operator's  stat 
is  similar  to  a  J 
(section  SJJSJ 
operator  have 
(or  signalman, 
operation),  ao  I 
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oontaina  a  sindkr  praviiioii  (aectiaa 
&3J).  it  WMild  also  diminate  the 
poMibUitjr  of  the  cnns  operating  at 
angles  too  fraat  for  sa£B  fiftiag.  Tlw 
propoied  laqniiement  excludes  cranes 
akoady  *4ttBd  with  operable  autooutic 
Umitiag  deviosi;*'  sucn  as  soaae  types  of 
portal  craaes.  TlierB  is  some  debate 
about  dw  eSsctlveness  and  practicality 
of  certain  types  of  boom  stops,  and 
OSHA  welcomes  any  petiinent 
infbnnatioa  oo  diis  topic  diat  will  aid  in 
drafting  the  final  rule. 

Proposed  paragraph  (fX2Kii)  requires 
the  crane's  purraase  blodc  to  be  secured 
so  diat  it  will  not  interfere  with  die  whip 
line,  urhicfa  is  used  in  hauling  operations. 

Foot  pedal  controls  on  cranes  and 
denidcs  an  required  by  proposed 
paragraph  [tHi]  to  have  non-skid 
surfaces  to  prevent  die  operator's  foot 
from  slippfaig  off  the  pedal  during 
operation;  aection  54.7  of  ANSI  MH9.1 
contains  a  similar  requiremenL 

Mesne  of  sccess.to  cranes  and 
derricks  are  addrnsed  in  paragraph 
(fX4);  dds  pwpoaed  reqoiiement  is 
similar  to  cowerage  of  the  same  topic  in 
ANSI  MH8.1  (sectian  SJSA2).  The  fint 
provision,  (f)(4).  leqaires  dwt  ladders, 
stairways,  or  odier  suitable  and  safe 
means  of  access  be  provided  so  that 
employees  wocUng  on  or  operating  the 
crane  can  teach  their  work  stations 
safely.  Footwalks  are  required  by 
proposed  par^taph  (0(4)(i)  to  be  rigid 
and  capable  of  supporting  a  load  of  100 
pound  per  square  foot 

ReqaJranents  Cor  vertical  laddere 
mora  ttan  20  feet  hi^  are  proposed  in 
the  next  paragraph.  ((0(4X0)):  diese 
devices  are  required  to  oonqily  «vith  any 
andicable  stvo^gdi.  safely  device,  or 
landing  platfeim  qiecificalions  for  fixed 
ladden  pnposed  in  f  1918a.ll9  of  diis 
document 

lYopoeed  paragraph  (fK4}[iii) 
st^Milates  Aiat  stairways  on  cranes  have 
li^  handrails  m*»Hi^  the  requirements 
of  proposed  f  1018a412(cXl).  The  next 
proviskm.  ^4)(iv).  is  designed  to  wan 
enq)loyees  emniging  bom  ladden  or 
stairways  at  a  level  Immediately  below 
the  crane's  rotating  house  from  being  Ut 
by  the  house.  This  proposed  requirement 
has  been  newly  developed  for  this 
marine  terminal  pioposaL  It  is  not 
intended  to  app||'  to  movii^  madiine 
parts  sodi  asgean  and  chains,  already 
addressed  by  paragraph  (eXl)  of  this 
section. 

Hie  requirements  proposed  in 
paragraph  (f)(S)  oonoem  die  crane 
operator's  station.  Hk  first  requirement 
is  similar  to  a  provirioo  in  ANSI  MH9.1 
(section  5.aJS).  It  requires  diat  the 
operator  have  a  dear  view  of  the  load 
(or  signalman,  if  one  is  involved  in  die 
operation),  m  Aat  the  coordtoatkm  and 


control  required  to  conduct  crane 
operatkms  safely  can  be  maintahied. 
The  ANSI  requimnent  specifies  dmt  die 
operator  abo  be  able  to  see  tke  boom, 
but  this  requireawnt  has  not  been 
proposed  because  the  operator  cannot 
see  the  boom  with  SOBS  types  of  cranes, 
for  example  with  some  levaMuffing 
cranes.  Any  glass  used  in  die  cab  of  a 
crane  or  dorick  is  required  to  be  safety 
plate  glass,  a  precaution  necessary  to 
prevent  employee  idury  if  die  cab 
window  is  bnttan.  Plate  ^ass  is 
specified  because  laminated  glass  may 
distort  the  viewing  image.  Tlw  SAC 
recommended  a  prohibitton  against 
storing  obfecto  in  the  cab  fai  a  manner 
that  would  interfere  widi  the  opentor's 
view  or  safe  operation  of  the  equipment 
(EX.  2;  lOM);  diis  recommendation  is 
embodied  in  the  final  rsquirenent 
proposed  in  paragraph  (f)(5).  and  is 
sinrilar  to  the  provisions  at 
f  19iai80(i)(S)(i)  and  il9ULUl(JX6Xi). 

Counterweighte  or  ballast  are 
addressed  in  ptn^ufh  (fXO)  of  die 
proposal  and  which  is  based  on  similar 
provisions  of  section  s:U4  of  ANSI 
MHa.1  and  |10ia.74(aX6)  of  die 
longshoring  regulations.  The  proposed 
requirement  states  that  the 
manafscturer's  or  die  dedgn 
spedfications  pertaining  to  ^rpe, 
amount,  location,  and  seauing  of  ballast 
or  counterwd^ite  mnst  be  observed,  to 
ensure  safe  hoisting  of  loads.  Aocidento 
may  be  caused  by  die  use  of  substitate. 
unsecured,  additional  or  improperly 
located  ballast 

Outriggers,  which  increase  equipment 
stability,  on  required  by  proposed 
paragraph  (IK7)  to  be  used  In 
acowdance  wi&  desiga  or 
manufacturer's  spedfintions.  Hie    >     ' 
requiremente  pnyoeed  Cor  floats  and 
outrigger  supporto  are  similar  to 
providons  in  the  generd  industry 
standards  (i1inai80(hXSXix))  and  tfie 
ANSI  MH9J  (section  54.15):  tese 
proposed  provisions,  u^ich  alro  refiect 
current  industry  practice,  are  dedgned 
to  ensure  tfiat  outiiggeu  are  on  a  mm 
foundation  while  loads  are  betag 
hoisted.  ' 

Proposed  paragraph  (0(6)  stipulates 
that  exhaust  gases  from  cranes 
disdiarge  away  from  employee  work 
stations,  to  evoid  exposing  WKuken  to 
carbon  monoxide  and  othM*  nT?Tcimis 
fiimes.  A  requirement  directed  at  die 
same  hazard  appean  in  ANSI  MHO.1 
(section  UJBi  and  in  dw  1879  Padfic 
Coast  Marine  Safely  Code  (Sole  1432) 
(Ex.20). 

l^ie  pnmoeed  provision  addressing 
elecblcd  hazards  associated  with 
cr*OM.  (f)^).  requires  guarding  or  an 
equally  effective  method  of  protecting 
woiken  exposed  to  energized  dedricd 


parts  to  dm  oome  of  didr  work:  dhis 

precaution  wonhl  not  apply  to  slartric 

equipment  that  mast  be  eneniaad  to 

perwun  Inflection. ' 

or  naintenaBoe  operations.  No  I 

proviston  appoan  la  the  I 

rules  or  in  AtOI  MHi.1.  bd  a  I 


|i9iai7g(gX2Xi). 

Requiring  a  portabfe  fire  extingdshar 
on  or  near  the  cab  of  each  crane  or 
deiridc  is  propossdlwr  paragraph  (fXliU; 
diis  prscantfon  would  aHow  die  crane 
operatsr.  far  example,  to  pot  od  an 
elecMcd  fira  hi  dw  cab.  lUs  proviston 
reflecto  rontine  practioe.  and  stmilar 
ruiss  appear  to  ANSI  MHM  (sedton 
544).  die  tsnard  indadfy  standard^ 
(1 191«.U0(4(5)).  and  dw  htematlond 
Longshoreman's  Aasoctatfon-New  Yoik 
Shipping  Association  Joint  MaritisM 
Safely  Code  (117»XBx.  18: 52).  U.a 
Coed  Gnard  regulatfons  do  nd  I 
fire  extingddMn  oa  afl  cranes  to 
marinel 

caiboB  tetraddotide  or' 
chlorobrnranmefhsne.  which  produce 
lode  fiaras.ars  prohibited.  f 

Tne  proposed  wire  rope  on-druto 
providanftfXlU)  to  dmflar  to  a  rate  to 

(f  lBl&52(cK2)).  bd  hH  been  adapted 
to  equfannent  used  to  aurine  tetmtoals; 
several  rdes  to  i  181OLl790g(2)  analso 
similar  to  intent  to  the  pupusud 
proviaisa.  as  is  section  4J4  af  dw 
Intetnationd  frsfrgnr  nigMi»<»^tifln  Coda 
of  ftactice.  Safely  and  Heddi  to  Dock 
Worii  (Ex.  31).  Ike  precanttons 
stipulated  are  dedfsed  to  guarantee 
that  eoffident  and  propeily  festened 
K^M  remains  on  the  dram  to  ensure  dial 
the  rape  does  nd  dip  off  the  dram. 

Propoeed  paragraph  (0(U)  relates  to 
boom  section  aasembhr  and 
disasseaddy.  and  has  been  newly 
devdoped  becsnse  OHbOe  crane 
aoddente  caused  by  feihne  to  block  the 
boom  are  very  ff*'''*"Mwi  throaghoot 
industry,  to  the  past  22  years,  far 
example.  20  woAera  fa  Pfarida  alone 
have  been  killed  by  felling  boom 
sections  that  were  not  hiodeed  dmias 
assembly  or  disaasembhr  (Ex.  tt). 

Crane  and  deiridc  brakes  are  covered 
to  proposed  paragraph  (fXU).  Each 
hoisting  unit  is  rsqdrad  to  hiive  at  lead 
two  meens  of  braldbw.  one  of  wUdi 
aSsdllwi 


muddirectly( 


driva  shaft  (or 


contrdsdw  heist  aredwdsaL  Bach  of 
the  farskes  required  mast  be  capaUe  of 
holding  IH  times  ttw  ctsne'a  rated  load 
ANSI  MHU  (aection  544)  oonlains  ' 
similar  reqdnmeBts. 

Hw  proposed  requiremente  that 
appear  to  paragraph  W  •Pfdy  to  rail* 
mounted  cmws  other  than  thoae  of  the 
loooorottve  type.  Rsragraph  (gXl) 
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identifles  ipedfl  i  tjppes  of  cnnet  falling 
within  the  scope  of  mis  paramph; 
overhead  and  ga  itiy  cranes,  ooth  of 
whidi  are  types  if  bridgs  cranes,  are 
covered,  as  are  f  artal  cranes,  wdiidi  are 
revolving  cranes  with  elevatable  booms. 

Paragraph  (g)(; )  nquires  the  rated 
load  to  be  marke  1  cUiaily  in  the  cab  and 
on  each  side  of  a  ly  bridge  crane;  ratings 
must  be  legible  £  om  ground  <x  floor 
level  to  be  visibl<  >  to  all  employees 
involved  in  the  h  listing  operation. 

Wind-indicatii  3  devices.  viHiich  are 
the  subject  of  so  le  controversy  in  the 
industry,  are  adc  ressed  in  proposed 
paragraph  (g)(3).  Hie  first  provision, 
(g)(3)(i).  requires  all  rail*mounted  cranes 
(except  locomoti  e  cranes)  to  be 
individually  fitte  with  an  operable 
wind-indicating  (  evice.The 
anemometer  ore  nilar  device  must  be 
set  to  give  wami  g  and  shutdown 
indications  appn  (wlate  to  the  particular 
crane  to  which  it  Is  attached.  There  have 
been  many  serioi  s  accidents  involving 
cranes  running  a  ray  in  hi^  winds, 
including  two  fal  ilities  (Ex.  34). 

Although  then  is  some  difference  of 
opinion  in  the  in*  ustry  over  the  proper 
location  of  these  levices.  there  is  no 
argument  about    le  necessity  for  wind 
indicators  on  rai  mounted  cranes.  There 
have  been  many  vind-related  accidents 
involving  cranes  )f  these  types, 
particulariy  the  1  rge,  specialized 
container-handlii  g  cranes,  wdiich  have 
more  sail  area  th  in  other  cranes.  Portal 
cranes  have  beei  blown  the  length  of 
their  tracks  and   illen  into  the  water, 
causing  catastrq  hie  losses.  OSHA  has 
decided,  on  the  I  isis  of  staff  research, 
accident  records,  and  other  evidence, 
that  all  rail-moui  ted  cranes  should  be 
individually  fitta  with  anemometers.  A 
wind-indicating  I  evice  mounted  on  a 
building  at  the  v|  lik  site  would  not  be 
an  acceptable  al  nnative,  because  a 
device  so  locate<  might  not  accurately 
reflect  wind  com  itions  prevailing  at  die 
crane's  location.  Vind  conditions  may 
vary  widely  from  one  site  to  Aodier  and 
be  affected  by  al  itude,  buildings  and 
other  factors.  Thi  ANSIMH9.1 
provision  (5.3.17)  directed  at  the  same 
hazard  simply  si  tes  "Rail-mounted, 
portal  gantry,  se  oi-gantry.  and  all  other 
bridge-type  cran(  s  located  outside  of 
structures  shall  t  s  equipped  with 
anemometers  or  vind  indicators  in  good 
working  conditio  l"  A  requirement  for  a 
wind-indicating  1  evioe  aho  appears  at 
1 19iai7g(b)(4)  t   the  general  industry 
standarda,  but  it)  application  ia 
restricted  to  "out  ioor  storage  bridges'* 
only,  and  would  lot  cover  container 
cranes  and  otha  types  of  cranes  found 
in  marine  termin  la. 

Ptopoatd  para  raph  (g)(3)(ii)  sets 
performance  reqi  irnnents  for  wind- 


indicating  devices.  These  devices  are 
required  to  provide  both  a  oontinuoos 
readout  of  udnd  qieed  and  a  visible  or 
audible  alert  whra  wind  speed  reaches 
a  predetermined  warning  or  partial 
siuitdown  velocity  (the  warning  q>eed). 
which  may  not  exceed  die  crane 
manufacturer's  recommendations  for 
waning  or  partial  shutdown.  Another 
warning  is  required  when  die  wind 
velocity  reaches  Uut  speed  estabUshed 
by  the  manufacturer  as  requiring  crane 
shutdown  and  securing  (Am  shutdown 
speed).  Again,  this  speed  may  not 
exceed  die  manufactmer^ 
recommended  wrind-velodty  limit'fbr 
operation  of  the  particular  crane.  Both 
warning  and  shutdown  wind  velocities 
vary,  depending  on  the  crane  in 
quMtion.  For  exanqile,  some  cranes 
must  shut  down  when  the  wind  reachea 
35  mph,  indiUe  others  can  operate  safely 
at  SO  mph.  Hie  proposed  requirements 
are  essential  if  cranes  are  to  be 
adequately  controlled  in  working 
conditions  involving  high  winds. 

Hie  readoutand  alarm  required  by 
paragraph  (g)(3Hiii)  must  be  located  in 
the  cab  to  be  seen  and  heard  by  die 
crane  operator. 

Proposed  paragraph  (g)(3Xiv) 
concerns  pcMting  of  instructions  to  be 
followed  vihen  wind  indicators  ahom 
warning  or  shutdown  velocities. 
Instructions  must  be  posted  in  the  cabs 
of  rail-mounted  cranes,  and  enq)loyees 
must  comply  with  these  instiuctions. 
Any  necessary  directions  for 
coordinating  the  activity  of  more  than 
one  crane  in  high-wind  situations  must 
be  included  in  die  posted  instructions: 
an  example  of  such  a  situation  would  be 
two  cranes  working  on  the  same  track. 

Means  of  preventing  rail-mounted 
crane  movement  must  be  used  wdien  the 
wind  has  reached  the  warning  velocity, 
according  to  the  proposed  requirement 
in  paragraph  (g)(4)(i).  The  preliminary 
steps  to  be  taken  include  stopping  the 
crane  from  gantrying.  removhig  any 
parts  of  the  crane  that  are  overhanging 
the  vessel  being  worked  and  stationing 
the  crane  so  that  it  can  be  secured 
quickly  if  the  wind  speed  continues  to 
increase.  Are  there  situations  (for 
example,  when  die  wind  prevents 
hoisting  of  the  boom  or  wdien  the  crane's 
boom  is  not  articulated)  when  the  crane 
cannot  be  moved  clear  of  tibe  vessel? 
What  additional  precautions  diould  be 
taken  in  such  situationsT 

The  proposed  requirement  in 
paragraph  (g)(4)(ii)  specifies  that  each 
crane  be  secured;  using  all  available 
means,  when  the  wind  reaches  die 
predetermined  shutdown  speed  for  the 
particular  crane  in  question.  The  most 
common  method  of  securing  a  rail- 
mounted  crane  is  the  use  of  uniformly 


spaced  securing  points  poaltioped 
alongside  die  crane's  trades,  but  rail 
danqia,  typhoon  chains,  and  wires  and 
cables.are  alao  sometlnies  used.  AU 
available  meana  ahonld  be  uaed  to 
secure  a  crane,  because  even  when  all 
means  are  used.  It  Is  stfll  aometiinea 
InqMasIble  to  hold  a  crane  In  high 
wfaida.  Hie  ANSI  MHi.1  standard  also 
contafais  provisions  directed  at  runaway 
cranea  (section  SXIT). 

In  para9«ph  (gKQi  OSHA  proposes 
that  emidojrers  monitor  local  weather 
conditionaao  dial  dieywfll  have 
advance  warning  of  h^  wind 
condidona.  Sobecribing  to  local  weedier 
reporting  services  or  Ustaoing  to  NOAA 
weather  broadcasts  diould  greatfy 
increase  storm  warning  times  and  dnis 
reduce  die  nmnber  of  wlnd-rdated 
marine  terndnal  Infmlea  and  fataUtiea. 

Stops  and  bunqiers  are  addressed  in 
proposed  paragraph  (gKS);  the 
providona  propoaed  in  tlM  paragraph 
-are  aimilar  to  bat  leaa  detailed  man 
dmse  In  sections  &3.17.1  and  &3.17.2  of 
ANSI  MHai  or  In  li  19iai79(eK2)  and 
(eK3)  irf  die  general  faidastry  standarda. 
Aa  proposed,  eidier  stops  or  bumpers 
are  reqidrBd  ((gXSKO)  on  all  rafl- 
mounted  cranes;  stofw  era  used  on  die 
trade's  tradca  and  aro  designed  to  Ifanit 
die  movement  of  die  bridge  or  trolley, 
and  bunqiers  an  used  on  die  trcdley's 
trades  to  reduce  die  forte  of  impact,  dius 
decreasiin  die  likelihood  of  onployiBe 
injury  and  equ^mient  damage.  As 
proposed,  any  stop  destened  to  operate 
by  enpging  the  tread  of  a  wheel  must 
be  at  least  equal  in  hei^t  to  the  radiua 
of  the  vdied  eittaged,  to  ensure 
effectiveness  of  me  device. 

Proposed  paragraph  (^OMii)  requires 
bumpers  or  odier  devices  on  the 
adjacent  ends  of  aU  cranes  or  troDeys 
used  on  the  same  runway  or  bridge  with 
other  cranes  or  trolleys.  Examples  of 
means  odier  than  bumpers  diet  would 
prevent  crane  collision  are  automatic 
electronic  controls  or  sensing  devices. 
OSHA's  general  industry  crane  standard 
(i  19iai7g(e)(2Ki))  has  a  similar 
requirement  (Ex.  42). 

Aldiou^  crane  and  trolley  stops  and 
bunqwrs  ere  effective  in  reducing  the 
hazards  associate  widi  runaway  cranes 
or  with  two  cranes  colliding,  no  stop  ot 
bumper  can  eliminate  diese  hazards 
entirely.  Fbr  exanmle,  die  most  effective 
bumper  evallable  u  designed  to 
eliminate  impact  damage  only  for  a 
crane  traveling  without  load  at  20%  of 
rated  loed  speed  (Ex.  35: 26),  conditions 
whidi  would  dearty  be  exceeded  in 
many  emergency  aitnationa.  Similariv. 
no  stop  device  oravstem  of  stops  wiU 
hold  a  rafl-mounted  crane  diet  ia 
already  bi  motion  or  has  not  been 
secured  before  U^  winds  occur.  The 
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limitatfons  of  stops  and  bumpets 
nndenoon  die  importance  of  the  crane 
wind-indicating  devices  required  in  diis 
section  of  die  pmoeaL 

Paragraph  (g)(7j  proposes  that  wrhen 
enq>loyees  may  be  in  me  vicinity  of  die 
tracks,  crane  tracks  must  be  equipped 
with  means,  sodi  as  sweeps,  to  deflect 
employees  from  the  track  when  the 
crane  approadies.  A  similar  requirement 
appean  in  the  general  industry 
regulattooa,  1 19iai79(eK4).  and  in 
ANSI  MIi0.1  (section  53.17 J).  lUs 
provision,  in  coa|unctf on  with  the 
proposed  rsqnirement  at  (g)(9)  should 
ensure  diet  employees  on  the  track  will 
have  adequate  warning  of  and 
protection  from  the  movement  of  a 
traveling  crane. 

To  ensure  safe  employee  passage 
between  a  crane  and  another  structure, 
proposed  paragraph  (g)(8)  requires  a 
minimum  dearanoe  of  3  feet  for  the  area 
to  be  used  by  employees  for  passage.  No 
similar  requirement  appean  in  the 
general  industry  standards  or  the  ANSI 
MHB.1  standards,  but  die  often  limited 
wotkbig  spaces  typical  of  marine 
teiminus  warrant  is  inclusion  in  this 
proposal 

Each  raU-mounted  crane  is  required 
by  proposed  paragraph  (g)(9)  to  have  a 
warning  device  to  alert  employees  in  the 
crane's  path  that  the  crane  is  traveling 
toward  diem.  This  proposed  requirement 
may  be  met  by  using  either  an  audible  or 
a  visible  warning  device,  such  as  a  gong 
(V  li^L  The  provision  should  not  be 
interpreted  to  mean  that  a  warning 
should  be  sounded  continuously  when  a 
crane  is  traveling,  because  such  a 
warning  would  soon  cease  to  be 
effective.  For  maximum  effect,  the 
wam^  device  is  to  be  used  only  when 
employees  are  in  danger  of  lieing  hit  by 
die  crane.  The  equivalent  general 
industry  requirement.  I  I910.179(i). 
applies  only  to  overiiead  and  gantry 
cranes  and  does  not  cover  portal  cranes, 
wdiich  are  very  common  on  the 
waterfrottL 

Tlie  proposed  rule  in  paragraph  (g)(10) 
deals  with  communication  between  the 
cab  and  die  bese  of  rail-mounted  cranes, 
and  is  intended  to  ensure  diat  effective 
communication  is  available  between  the 
operator,  who  is  often  far  away  from  the 
ground,  and  enyiloyees  at  the  base  of 
the  crane.  Any  effective  means  of 
adiieving  this  communication,  other 
than  hand  signals,  may  be  used.  Neither 
the  general  industry  standards  nor  ANSI 
MIi9.1  has  a  rimilar  requirement 

The  proposed  requironent  in 
paragraph  pi)  ia  directed  to  the  stability 
of  locoinotive  cranes;  it  stipulates  that 
outriggen  be  used  during  hoisting 
operations  unless  die  force  of  the  load 
being  hoisted  is  distributed  so  diet  it  is 


not  carried  by  die  crane  triSck's  springs, 
which  mig^  cause  die  crane  to  collapea. 
•An  equivalent  provision  appean  at 
I  l9iaiao(hM3)(xi)  of  die  general 
industry  standards. 

The  requirements  proposed  in 
paragnqih  (i)  relate  to  general  crane 
operatinis;  most  (tfthMe  provisions  are 
similar  to  coverage  of  the  same  topics  in 
die  longshoriftg  regnlatioQS.  the  ANSI 
Mltt.1.  and  die  general  indnstiy 
standuds. 

The  flnt  proposed  provision.  (iXl),  is 
directed  to  the  haxardous  but  sometimes 
necessary  practice  of  using  two  cranes 
working  in  unison  to  hoist  a  large  and 
heavy  load.  To  be  preformed  safely,  this 
type  of  operation  requires  close 
coordination  and  siqierviskm,  and  die 
requirement  diet  one  person  be 
designated  to  direct  the  operation  and 
instruct  aU  involved  personnel  is 
designed  to  ensure  the  necessary  level 
of  supervisory  control  and  skilL  This 
proposed  requirement  parallels  the  rule 
in  i  19iai80(h)(3)(xii)  of  die  general 
industry  standards. 

The  proposed  rule  ((i)(2))  requiring 
guarding  of  areas  accessible  to 
employees  widiin  the  swing  radius  of 
the  body  of  a  revolving  crane  is  based 
on  provisions  in  the  longshoring 
regidations  (St  1918.55  and  191&74(c)). 
These  provisions  were  originally 
promulgated  hi  response  to  fetal 
accidents  in  which  enqiloyees  were 
caught  between  a  part  of  die  crane  and 
another  structure  or  between  parts  of 
die  crane  itself  (Ex.  43).  A  SAC 
recommendation  (Rec  Vol  1031) 
supported  inclusion  of  this  provision:  die 
OSHA  proposed  nde  has  gone  beyond 
the  committee's  recommendation  to 
include  the  language  "or  between  parts 

of  the  crane"  and  to  specify  dut  ma 
means  of  guarding  be  physical  which 
would  prMiibit  die  use  of  signs  only. 
Examples  of  means  of  guarcung  dmt 
mis^t  be  used  are  sav^orses  and 
boards,  roping  oB^  or  extending  wires 
from  the  crane  chassis.  A  similar 
provision  appean  in  section  5.3.10  of 
ANiSIMH9.1. 

The  hazards  addressed  in  proi>osed 
paragraph  (iH3)  era  alao  covered  by 
provisions  hi  ANSI  MH9.1  (section 
5.3.11)  and  die  general  industry 
standards  (1 19iai80(hK3)(xiU)).  Since 
both  the  boom  and  the  ho^  of  a  crane 
may  swing  during  travel  from  one  Job 
site  to  another,  ttle  proposal  raqubes 
that  they  be  property  secured  during 
transit,  except  in  those  situations 
specifically  noted  in  die  proposed 
requirement  When  the  boom  is  secured 
to  a  d(^y.  it  cannot  slew,  and  mdien  the 
operatw  is  taming  die  house,  he  has 
control  of  die  crane's  movement 


Hm  appropriate  precautions  to  ba 
taken  amen  a  crane  is  left  anattandad 
batareen  shiite  an  ■paculad  Id  praposad 
paramih  (0(4).  No  aimllar  nquiremante 
appear  in  the  gananl  indastiy  standards 
(except  fot  a  raqniianient  that  operaton 
rematai  at  the  oootrob  adilla  loads  are 
I  (1 19iaU0(h)(4Xin  ANSI 


MH9.1  or  the  existiim  hwgshoriog  ralas. 
However,  the  haaaids  of  anattandad 
cranes,  sadi  as  crane  runaway  in  h^ 
wfaids  or  felling  of  a  bad  left  snspanded. 
are  addressed  at  least  minlmaHyto  the 
following  industry  devalopad  and 
oonaensus  standaxds:  Mobda  Hydraulic 
Crane  Standarda.  Standard  No.  X,  Fower 
Ctane  and  Shovel  Asaodatloa 
(parapaph  8JJJ);  MobQe  Power  Qana 
and  Bxcavalor  standards.  Standard 
Nal,  Fower  Crane  and  Shovd 
Assodation  (Paragraph  8.SA8):  and  die 
ANSI  830.5-1988.  CMwler,  Locomotive 
and  Tbick  Cranes  (sectloa  S.S.U  f)  (Bx. 
91).  As  proposed,  the  standerd  provides  ■ 
diet  unattnided  cranes  niay  not  be  left 
widi  suspended  loads  (except  as  noted) 
and  must  have  dutches  disengaged, 
power  sources  turned  otE^  wheBfe 
blodced  or  oth«wise  secured  against 
travM.  and  boom  lowered  and  secured, 
these  precautions  are  designed  to 
designed  employee  infuries  caus«d  by 
uncontroUed  crane  travel  falling  loads, 
and  swinging  booms.  OSHA  particnlariiy 
welcomes  comments  on  appropriate 
precautions  to  be  taken  anMn  e  ciaaa  Is 
left  unattended;  for  exanqile.  are  there 
situations  tai  which  it  is  not  feasible  to 
take  die  proposed  precautions?  If  diesa 
precautions  are  not  taken,  what 
alternative  measures  woidd  be 
appropriate? 

Aldiough  die  next  paragraph.  PHQ, 
addresses  a  hazard,  crane  operatioa 
near  power  lines,  diet  is  rarely 
encountered  in  the  marine  terminal 
setting,  die  seriousness  of  die  hazard 
requires  the  proposed  regulatory 
coverage.  This  general  industry  and 
construction  standards  contain  nearly 
identical  provisioos  (|  19iai80QXl)  and 
1 1928M0(eK15)).  Iha  proposed 
requiremento  niedfy  Aat  unless 
electric  power  lines  an  deenergized  and 
grounded  or  an  insulating  barrier 
independent  of  the  crane  or  derrldc  has 
been  erected  to  prevent  contact,  oanea 
may  only  be  operated  near  electric  lines 
if  they  maintain  the  dearances  specified 
in  provisions  0X5X1)  (A).  (B).  and  (Q. 
These  minimum  ovnhead  dearances 
are  essential  if  electrocutions  caused  by 
parte  of  die  crane  hitting  power  lines, 
arhich  have  been  common  duou^iout 
construction  and  general  industry  (Ex. 
28:2).  are  to  be  pravantad.  The  propoeed 
deairanoes  are  Identical  to  those  in  the 
general  industry  standard. 
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Proposed  para  rapha  (i)(5)  (ii)  and  (iii) 
addrM*  boom  go  inl>  and  eaet^iied 
lines,  reapectivd  r.  and  bodi  provisions 
are  nearly  identii  al  to  rules  in  tfie 
general  industry  itandards 
(i  19iai81(jK5)  ( i)  and  (iv)).  Althoo^ 
proposed  paragn  |^  (i)(5)(ii)  permits  the 
use  of  bocMUguai  )s  or  proximity 
warning  devices,  these  devices  do  not 
offer  adequate  ei  iployee  protection 
against  electric  s  lock  and  may  therefore 
not  be  used  in  lie  i  of  maintaining  the 
overiiead  clearai  ses  specified  above. 
Proposed  paragn  ph  (i)(5)(iii).  which  also 
reflects  industry  iractice.  requires  the 
employer  to  assu  ne  that  electric  lines 
are  energized  unf  1  he  has  contacted  the 
agency  responsib  e  Ibr  the  line  (which  is 
usually  a  utility  c  »mpany)  and  until  that 
agency  has  incUc  ted  that  the  line  has 
been  deeneigizei  as  required  by 
proposed  paragn  )h  (i)(5Kiii).  A  similar 
requirement  appc  irs  in  the  general 
industry  regulatic  us  (i  19iai80g)(2)). 

The  requiremei  ts  grouped  under 
proposed  paragrt  )h  (j)  concern 
precautions  to  pr  tect  employees  being 
hoisted  by  a  cran  i,  for  example  when 
employees  are  be  ng  placed  on  the  top 
of  inteimodal  coi  tainers.  The  same 
topic  is  covered  i  i  OSHA's  ship 
repairing  and  shi  building  regdations 
(S  ldl5.41(a)(9]  a  d  i  1916.41(a)(9)). 

The  first  two  pi  oposed  provisions, 
(j)(l)  [i]  and  (u),  a  ipuiate  that 
employees  may  o  tly  be  hoisted  by  a 
crane  or  denick  1  ad  hoisting  apparatus 
if  a  protected  pla  orm  or  boatswain's 
chain  is  used.  Pro  rated  paragraphs 
(j)(l)(ii)  (A)-(F)  li  t  the  requirements  any 
platform  used  to   oist  employees  must 
meet;  these  indw  e  proposed 
specifications  for  ilatform  and  load 
weights,  safety  ft  :tors.  anchoring, 
access  doors,  am  overiiead  protection. 

The  proposed  i  rovision  dealing  with 
wedge  and  socke  attachments. 
(J)(lHii)(F).  prohil  its  the  use  of  these 
attachments  to  h(  at  employees  unless 
the  line  is  double  bade  and  secured  by 
a  clamp,  which  w  11  prevent  slippage. 
The  proposed  req  lirements  at  (j)  (2)  and 
(3)  are  concerned  with  hoist  mechanism 
control  and  immo  >ilization  of  variable- 
radius  booms  dur  ng  hoisting  of 
personnel;  these  |  recautions  ensure  tfiat 
the  operator  has   ositive  control  and 
that  the  boom  do  s  not  rotate  or  extend 
accidentally.  Wit  out  power-down 
capability,  the  ac  on  of  the  brake  would 
be  the  only  protei  don  against  the  load 
slipping  on  tfie  wi  y  down. 

Projipsed  parag  aphs  (j)  (4)  and  (5) 
both  deal  with  de  ices  used  to  hoist 
employees  by  era  le  or  derrick.  The  first 
proposed  requirei  lent  stipulates  diat 
unless  a  net  appn  ximately  5  fieet  in 
hei^t  surrounds   le  sides  of  the  lifiing 
platform,  all  amp  tyaes  being  hoisted 


must  be  protected  against  falling  by  a 
safety  belt  or  by  a  harness  and  UfeUne, 
attached  either  to  tfie  hoist  mechanism 
of  the  crane  or  to  the  lifting  device  itsell 
In  addition,  it  is  proposed  that  platforms 
or  other  enq)loyee  hoisting  devices  be 
inspected  befora  each  day's  use  and  be 
removed  from  service  it  defective. 

The  provisions  proposed  in  (j)  (6).  (7), 
and  (8),  which  also  reflect  current 
industry  practice,  are  designed  to  ensure 
employee  safety  during  personnel 
hoisting  operations.  Thie  fint  of  these 
proposed  requirements  would  ensure 
effective  commtmication.  by  means  such 
as  visual  or  voice  contact  or  by  means 
of  hand  signals,  between  the  employees 
being  hoisted  and  the  crane  operator  (or 
signalman,  if  one  is  involved  in  the 
operation).  The  next  provision  requires 
crane  operators  to  remain  at  the 
controls  continuously  during  employee 
hoisting  operations  (a  similar 
requirement  applicable  to  any  load 
being  hoisted  appean  at 
f  1910.180(h)(4)(i)  of  the  general  industry 
standards). 

The  proposed  rule  at  paragraph  (j)(8) 
prohibits  crane  travel  during  the  interval 
when  employees  are  being  hoisted,  to    -; 
reduce  the  amount  of  crane  motion 
during  this  operation  to  a  minimum;  in 
situations  in  which  crane  travel  is 
unavoidable,  for  example,  when 
transferring  employees  into  position,  the 
crane  may  make  minor  movements 
while  employees  are  elevated  if  all  other 
proposed  peraonnel  hoisting 
requirements  have  been  met 

"The  final  proposed  provision  in 
paragraph  (j)  is  addressed  to  the  use  of 
intermodal  container  spreaders  to  lift 
employees  on  and  off  containere.  A 
personnel  platform  that  could  be  used 
for  this  purpose  was  first  devised  by  a 
U.S.  steamship  operator  and  stevedoring 
firm  in  the  1960's,  and  since  then  the  use 
of  this  device  has  spread  widely.  Ilie 
requirements  proposed  in  0)(9)  offer 
protection  against  falls  while  personnel 
are  being  hoisted  in  this  manner,  and  the 
final  statement  in  this  paragraph 
proposes  that  die  provisions  of 
paragraphs  a)(l)(i).  0)(lKii)(A), 
0)(l)(ii)(B).  0)(l)(ii)(E).  0)(4)  and  a)(8) 
not  apply  vdien  intermodal  container 
spreaders,  rather  dian  hoisting 
platforms,  are  used  to  hoist  employees. 
These  four  proposed  requirements  are 
unnecessary  when  spreaders  are  used, 
because  spreaden  are  stable,  strong  and 
secure,  and  are  only  used  in  situations 
where  there  are  no  overiiead  hazards; 
i.e..  no  suspended  drafts. 

Routine  crane  and  derrick  inspections 
are  covered  in  proposed  paragraphs 
(k)(l)  through  (k)(4);  provisions  that  are 
similar  in  intent  to  proposed  paragraphs 
(k)(3)  and  (k)(l)  appear  in  the  existing 


longshofing  regnlatkmi  (If  l0l8.74(aM8) 
and  19U4n(a),  reqwcthrely).  and 
extensive  crane  and  darridc  inspection 
requirements  are  found  in  dM  general 
indostiy  standards  (|  19iai78(f): 
i  19iai80(d);  i  iaiai81(d)).  The 
proposal  would  allow  only  designated 
persons  to  perfbnn  inspections  or 
repairs  oa  cranes  or  derricks,  ind  any 
deifects  in  functional  operatii^ 
components  found  during  inspection 
would  be  required  to  be  reportad^to  the 
employer.  In  turn,  the  employer  must 
inform  the  operator  of  any  defects, 
which  would  then  have  to  be  r^Miired 
before  further  use  of  the  equipment 

The  final  provision  in  this  paragraph, 
(k)(4).  proposes  thaf  a  record  of  required 
monthly  inspections  be  maintained  for 
at  least  six  months,  so  that  maintenance 
personnel  will  have  access  to  the 
equipment's  service  and  repair  history. 
OSHA  would  appredate  receiving 
comments  and  information  about  the 
need  for  the  monthly  inspections  called 
for  in  proposed  paragrajdi  (k)(2), 
particularly  in  view  of  the  stringent 
existing  crane  certification  requirements 
for  annual  and  daily  inspections 
({ 1919.15(c)). 

Section  IQlBaM    Crane  load  devicee. 
Proposed  f  1918a.4e  coven  crane  load 
devices  and  is  an  updating  of 
i  191874(a)(9)  of  die  existing 
longshoring  rules.  Regulations  governing 
load-indicating  devices  were  first 
faicoiporated  in  the  maritime  rules  in 
1971.  because  cranes  used  in  the  marine 
environment  must  often  operate  in  more 
critical  situations  and  under  harsher 
conditions  than  generally  prevail 
elsewhere.  For  example,  in  stevedoring, 
cargo  is  being  hoisted  into  and  out  of 
vessel  holds  and  the  hoisting  equipment 
is  therefore  subject  to  more  shock 
loading,  impad  damage,  and  sideloading 
stress  than  equipment  used  in  open 
spaces. 

Since  promidagation  of  the  maritime 
rules  in  I960,  however,  some  load 
devices  have  been  reported  to  be  less 
sturdy  and  less  reliable  than  originally 
dioujf^t^in^ddidon.  die  serviceability 
and  accuraw  of  diese  devices  have 
been  shownrto  be  hi^y  dcqpendent  on 
the  qualityra  the  mainteiuince 
performed  on  the  device  itself  and  on 
the  crane  to  whidi  it  is  attadied.  For 
example,  a  load-indicating  device  that 
relies  on  factors  affected  by  sheave 
friction  (such  as  tension  on  the  wire) 
will  not  operate  properly  if  the  sheaves 
present  more  than  the  proper  amount  of 
friction.  Lack  of  success  in  using  these 
devices  has  led  many  people  in  the 
marine  industry  to  reconunted  that 
load-indicating  devices  not  be  required 
in  the  proposal  or  in  any  future  marine 
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tenninal  rule.  However,  OSHA  believes 
that  given  proper  maintenance 
procedures,  diese  devices  provide 
significant  protectton  for  employees 
working  with  cranes.  There  are  no 
available  statistics  attesting  directly  to 
the  effectiveness  of  load-indicating 
devices,  but  other  countries,  such  as 
Great  Britain  and  Germany,  and 
organizations  such  as  the  International 
Labour  Organization  (Code  of  Practice. 
Safety  and  Health  in  Dock  Work.  1977) 
(Ex.  32: 63, 64)  have  required  or 
recommended  these  devices  for  several 
years.  Jt  has  been  suggested  (Ex.  28: 4, 5) 
that  the  required  use  of  such  devices  is 
responsible  for  die  smaller  percentage  of 
crane  capsizing  accidents  in  Great 
Britain  (25%  of  all  crane  accidents) 
conq)ared  to  the  United  States  and 
Canada  (35«).  NeiUier  the  OSHA 
construction  standards  nor  the  general 
industry  standards  require  these 
devices.  OSHA  would  appreciate  any 
information  or  statistics,  including 
accident  reports,  dut  would  be  helpful 
in  addressing  this  topic  in  the  final 
standard  for  marine  terminals. 

The  first  proposed  rule  ((a))  of  the 
crane  load  device  section  requires  each 
crane  to  have  means  of  determining  or 
limiting  the  loads  hoisted:  the 
exceptioms  to  diis  proposed  requirement 
are  stated  in  paragraphs  (a)(1)  through 
(a)(4).  Cranes  using  a  clamshell  or 
bucket  to  handle  bulk  cargo  or  those 
using  a  magnet  or  similar  hoisting 
device  (other  than  a  hook,  spreader  or 
sling)  are  exempted  from  the  load  device 
requirement  because  the  dimensions  or 
physical  characteristics  of  a  bucket  or 
magnet  limit  the  size  of  the  load  so 
drastically  dut  it  is  impossible  to 
overload  the  crane.  The  proposed 
provision  goes  beyond  the  exemption  in 
S  1918.74(a)(9)(viii)(6),  which  is  allowed 
only  "while  handling  bulk  commodities 
or  cargoes  by  means  of  clamshell  bucket 
or  magnet,"  because  there  are  other 
commodities  and  other  hoisting 
configuratioiu  which  similiarly  pose  no 
threat  of  overload.  Similariy,  cranes 
used  exclusively  to  handle  hose-handled 
products,  such  as  btdk  liquids,  are 
excluded  because  no  loaded  hose 
weighs  enough  to  present  on  overload 
hazard.  Determining  accurately,  the 
weight  of  a  load  to  be  hoisted  is  often 
essential  if  overloading  accidents  are  to 
be  prevented.  An  example  of  a  load 
whose  wei^t  is  odierwise  impossible  to 
determine  U  a  lift  consisting  of  water- 
soaked  logs,  a  common  type  of  cargo  in 
West  Coast  ports.  In  edition,  the 
weights  painted  on  steel  ingots  and 
loaded  intennodal  containers  are  often 
incorrect 


Proposed  paragraph  (a)(3)  would 
permit  employers  to  dispense  with  a 
load  device  if  diey  can  demonstrate  that 
a  crane  will  not  be  used  to  handle  loads 
beyond  the  crane's  load  ratings  at  any 
working  radius;  this  provision 
represents  a  rewording  of  die 
requirement  in  1 1918.74(a)(9)(viiiXd)  of 
the  maritime  regulations.  As  proposed, 
an  employer  could  demonstrate  that  a 
particular  crane  never  exceeds  its  rated 
loads  by  making  die  pertinent  cargo 
manifest,  stow  plan,  or  bill  of  lading 
available.  This  pnqiosed  requirement 
would  ensure  that  the  crane's  load 
rating  is  not  exceeded. 

The  final  exemption,  stated  at 
paragraph  (a)(4).  is  substantively 
identics^  to  the  provision  appearing  at 
S  1918.74(a)(9)(viiU)(a)  of  die 
longshoring  regulations,  and  proposes 
that  trolley-equipped  container-handling 
cranes  need  not  have  had  load  devices, 
if  they  are  in  compliance  widi  die  rules 
proposed  in  S  1918a.71(b).  (c),  (d),  and 
(e)  of  this  Part  for  determirdng  container 
and  load  weight,  or  if  lifts  are  made  with 
a  lifting  beam  supplied  by  the 
manufacftuer.  Pit)posed  paragraph  (a)(4) 
should  not  be  interpreted  as  permittirig  a 
crane  fitted  with  a  weighing  device  to  be 
used  to  weigh  a  load,  a  hazardous 
practice  which  may  involve  lifting  loads 
of  unknown  and  perhaps  excessive 
weight.  Some  employers  have  installed 
weighing  devices  that  provide  an  actual 
readout  in  the  cab  of  the  weight  of  every 
load,  but  OSHA  does  not  propose  that 
such  a  readout  be  required  because  the 
load  should  be  weighed  before  it  is 
hoisted.  Compliance  with  this  proposed 
provision  is  required  in  addition  to  the 
requirements  proposed  in  S  1918a.71(a) 
thit>ugh  (e),  which  require  a  weighing 
scale  to  be  used. 

Proposed  paragraph  (b)  specifies  the 
requirements  to  be  met  by  whatever 
load-indicating  or  load-limiting  device  is 
chosen  by  the  employer  to  comply  with 
proposed  paragraph  (a);  the  criteriaara 
essentially  the  same  as  those  in  the 
maritime  regulations  (( 1918.74(a)(9)(ii)). 
Proposed  paragraph  (b)(1)  is  appropriate 
in  the  case  of  cranes  with  elevatable 
variable  radius  booms,  and  permits 
employers  to  use  any  means  of 
indicating  load  wei^t  direcdy.  except  a 
hook  scale  or  a  dynamometer,  which  are 
not  suSidendy  accurate  for  this  use;  diis 
option  would  require  operators  to  use 
weight  indications  together  with  crane 
ratings,  where  this  is  appropriate,  to 
ensure  that  the  hoisting  operation  is 
within  a  safe  range.  The  proposed 
alternative  oudined  in  paragraph  (b)(2) 
would  permit  the  use  of  a  load-moment 
device,  computer,  or  other  equipment  or 
system  that  automatically  indicates  diat 


diq  rated  k>ad  is  being  approached  or 
has  been  raedied  or  exceeded,  end  the 
last  proposed  piovlsloii,  (MS),  would 
allow  emplQjfere  to  eqnte  their  cranes 
widi  a  liiDit  switdi  or  other  device  that 
shuts  off  power  to  prevent  overloading. 

Perfuiinenoe  lequireuients  for  crane 
overload  or  load-indicating  devices  era 
addressed  in  proposed  parapeph  (c): 
diese  provisioas  loosely  parallel  those  In 
1 101&74(aK9).  Hie  first  proposed 
provision  requires  any  device  used  to 
have  a  range  compatible  widi  the  range 
of  the  crane.  Tha  accuracy  ranges 
required  for  load-indicating  devtoes  era  l 
specified  in  proposed  paragraph  (cX2), 
atnd  are  based  on  the  standards  used  by 
manufacturen  of  diese  devices  and  set 
forth  in  Society  of  Automotive  Engineen 
standard  J37B  (Ex.  39: 1. 2).  Since  the 
state  of  the  art  for  these  devices  is  sudi 
diat  the  specified  accuracy  caimot  be 
attained  at  die  extremes  of  the  crane's 
ratings,  the  proposal  requires  a  means  of 
wandng  die  crane  operator  when  the 
load  falls  widiin  these  extreme  and 
inaccurate  ranges. 

Limit  switches  or  equivalent  devioea 
must  meet  the  accuracy  requirements 
proposed  in  paragraph  (cX3).  and  die 
rule  ba  propoted  paragraph  (cX4) 
requires  any  load-indicating  load- 
limiting  device  to  meet  the  performance 
requirements  at  temperatures  ranging 
from  -22*  F  to  -t-122*  F.  which  would 
include  diose  commoidy  encountered  In 
the  marine  terminal  environment 

Proposed  paragraph  (d)  requires  load- 
indicating  devices  to  be  checked  before 
each  day's  use  unless  die  device 
manufacturer  has  certified  that  die 
device  will  meet  die  peiformanoe 
requirements  of  paragra|rii  (c)  for  a 
specified  and  unejqitaed  period  of  time, 
and  diere  is  a  record  of  mis  certification 
at  the  terminaL 

In  cases  where  the  load-iiuiicating 
device  itself  forms  part  of  the  weiriit* 
bearing  structure,  as  is  the  case  when  a 
load  cell  is  used,  proposed  paragraph  (e) 
states  diat  die  device's  stroigdi  foctor 
may  not  be  the  limiting  streo^di  foctor  of 
the  crane  to  viMdi  the  device  Is^fitted.  A 
similar  requirement  appears  at  ' 
1 1918.74(aH9)(iv)  of  die  longshoring 
standards.  Am  load-indicating  readout 
or  device  labrang  Is  required  by 
proposed  paragraph  (f)  to  be  compatible 
wi^  or  conveitiUe  to  the  measures  used 
on  the  crane  rating  diait,  which  is 
essential  if  indications  and  diart  are  to 
be  used  together  safely  and  effegtively. 
The  provisions  in  this  paragraph  era 
similar  In  intent  to  diose  in 
1 1918J4(aX9Nv)  of  die  longshoring 
regulations. 

m  paragraph  (g),  OSHA  proposes  diet 
manufacturer's  Installatkm, 
maintenance,  and  use  instrnctions  be 
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'  Comn  ittee 


restore  accurac 

Section  1918c  47 
fixed  and  porta  >Ie 
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re  covered  in  paragraph 
that  records  of  the 
conducted  performance 
'  for  each  load  device, 
be  required  to  note 
the  device  and  any 
was  required  to 


Winches.  Both 
winches  are  covered 
':  the  provisions  in 
.  parallel  the 
|f  the  ad  hoc 

(Rec  Vol  117i).  The 
ovision  requires  moving 
guarded  to  protect 
eing  drawn  into  the 
«  aotho'  type  of  guard 
meet  this 
limilar  provision 
..  .of the 
standards.  All 
by  proposed 
have  stop  controls  that 
'  and  readied  by 
emergency.  Both  the 
'  standard  (section 
_  rules 
the  proper 
winches  to  prevent 
!.  However,  proposed 
its  greater  flexibility 
}y  allowing  a  winch  to 
use  if  necessary  and  by 
it  may  not  be  possible 
Kirtable  winch  entirely, 
portable  winches, 
winchM  on  tracks. 


re^  liredl 


are  designed  to  move  within  prescribed 
limits  during  use.  ftoposed  provision  (d) 
reqniree  limit  stop  switches  on  portable 
winches,  a  safety  feature  that  inight 
have  prevented  a  serious  winch 
acddent  that  oocuned  in  a  bulk- 
handling  terminal  (Ex.  21).  The  final 
provision,  (e)  proposes  thist  the  wire- 
rope-on-drum  requirements  from  the 
crane  and  derrick  section  of  the 
propoeal  (|  1918a.45(f)(ll))  also  apply  to 
windies.  to  ensure  that  a  safe  length  of 
rope  remains  on  die  drum. 

Section  l6l8a.4B    Conveyors.  The 
proposed  requirements  in  i  1918a.48 
coverconveyors  used  in  marine 
terminals.  Although  OSHA  has  no 
conveyor  acddent  data  specifically 
related  to  marine  terminal  conveyor 
injuries  and  fatalities,  conveyors  are 
known  to  account  for  neariy  1%  of  all 
lost-woricday  injuries,  on  a  national 
basis  (Ex.  74: 1-3).  The  great  majority  of 
these  injuries  are  caught-in-and- 
between  injuries,  a  lainge  number  of 
which  result  in  amputations  (Ex.  46:  ^. 
This  degree  of  risk  requires  that  every 
effort  be  made  to  provide  protection  to 
employees  who  woric  with  and  around 
conveyors:  OSHA  would  be  grateful  for 
information  related  to  the  kinds  of 
conveyors  found  in  marine  terminals, 
the  types  of  material  conveyed,  the 
number  of  employees  exposed,  and  any 
relevant  acddent  and  injury  data. 

The  provisions  in  paragraph  (a) 
propose  diat  all  danger  zones  assodated 
with  conveyors  be  guarded  to  ensure 
employee  protection;  there  is  at  present 
no  general  coverage  of  conveyors  iii 
OSHA's  general  industry  standards. 
Moving  parts,  such  as  nip  and  shear 
points  and  transfer  mechanisms,  would 
be  required  to  be  guarded,  as  would 
screw  conveyors,  areas  beneath 
counterweights,  walkways  beneath 
overiiead  conveyors,  and  any  other 
danger  zone.  The  second  provision, 
(a)(2).  proposes  that  employers  provide 
an  elevated  walkway  with  a  guardrail 
for  the  use  of  employees  who  must  cross 
over  a  moving  conveyor.  It  also 
stipulates  that  spill  guards,  casings  or 
other  mettiods  be  used  when  necessary 
to  proted  employees  walking  under 
operating  overiiead  conveyors. 

Rollers  or  wheels  on  gravity 
conveyors  are  required  by  proposed 
paragraph  (b)  to  be  secured  in  position 
to  keep  them  from  jumping  or  falling  out 
of  the  frame;  this  requirement  is  similar 
to  a  provision  in  the  ANSI  MH9.1 
standard  (section  5.5.2)  and  the 
longshoring  rules  (S  19ia68(d)),  and 
uses  language  recommended  by  the  SAC 
(Rec  Vol  117i). 

Gravity  roller  conveyor  sections  are 
required  by  proposed  paragraph  (c)  to 
be  firmly  placed  and  secured,  to  prevent 


material  on  the  conveying  medium  itself 
from  fallii^  off  and  injuring  employees^ 
Both  die  ANSI  MHB.1  standard  (section 
S.5.2)  and  the  maritUhe  regulations 
(i  1018.68(c))  address  die  same  hazard. 

A  means  of  braUng  or  slotving  objects 
arriving  at  die  delivery  end  of  a 
conveyor  must  be  provided,  according  to 
proposed  paragraph  (d)(1).  if  employees 
at  the  transfer  points  mijdit  be  injured 
by  material  pifing  up  and  qiiUing  off  the 
conveyor.  An  exanqile  of  a  method  diat 
mi^t  be  used  is  applying  an  abrasive 
surface  at  die  end  ol  die  conveyor. 
SecUon  19UL88(f)  of  d»  longshoring 
regulations  and  section  5  J(.S  of  die  ANSI 
marine  terminal  document  contain 
similar  provisions.  A  fordier  proposed 
requirement  addressing  conveyor  brakes 
stipulates  diat  dectriculy  released 
brakes  must  engage  aatomatically  if  the 
power  supply  to  me  conveyor  fails  or  if 
the  control  retoms  to  the  stop  position, 
to  prevent  the  load  from  rolling  or  falling 
backward  on  die  conveying  medium:  the 
parallel  AN9  provision  appean  at 
section  5  JS4  of  the  marine  terminal 
standard. 

Portable  conveyor  stability  Is 
addressed  in  paragraph  (e)  and  in  the 
ANSI  MH9.1  stan^rd  (section  6.5.3): 
•  portable  conveyors  that  can  be 
positioned  and  used  at  different 
elevations  must  also  be  held  at  the 
operating  level  by  a  locking  device  or 
other  means  such  as  wedghig  a  block  in 
the  positioning  mechanism.  Portable 
conveyors  that  have  toppled  over  have 
caused  several  accidents  and  injuries 
QEx.  73:  3-49,  3-50. 3-51). 

Proposed  paragr^h  (f)  deals  with 
emergency  stop  devices  at  work  stations 
of  employees  woridng  along  a  conveyor 
or  at  fixed  loadiog  or  discharge  points; 
the  equivalent  ANSI  MH9.1  provision  < 
(section  5.5.4)  prohibits  operators  from 
leaving  the  conveyor's  controls  while 
the  conveyor  is  in  motion.  OSHA  has 
not  induded  this  latter  requirement 
because  the  Agency  believes  that  the 
remotely  controlled  and  extensive 
conveyors  for  which  such  a  rule  would 
be  appropriate  are  not  generally  found 
in  marine  terminals.  OSHA  invites 
comments  on  the  use  of  these  conveyors 
in  marine  terminals. 

A  requirement  mandating  a  warning 
(which  may  be  either  visibb  or  audible) 
unless  employees  are  dear  of  the 
conveyor  before  start-up  is  proposed  in 
paragraph  (g),  and  reflects  a 
recommendation  of  the  Advisory 
Committee  (Ex.  ZAIK).  A  simUar 
provision  was  induded  in  die  ANSI 
conveyor  standard  (B2ai-197e).  This 
provision  is  intended  to  prevent 
acddents  caused  by  die  unexpeded 
activation  of  the  conveyor;  for  example, 
employees  standing  next  to  a  vertical 
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deals  with 
t  work  stations 


lese  conveyors 


conveyor  mi^t  be  struck  by  a  bucket  if 
die  conveyor  started  widiout  warning. 

A  general  housekeeping  requirement 
is  proposed  in  paragrairii  Ch),  which 
states  that  areas  around  conveyor 
loading  and  discharge  points  must  be 
kept  bee  of  obstructtons  while 
employees  are  woridng.  Section  5.57  of 
ANSI  MH9.1  deals  witih  the  same 
hazards,  which  include  Colling  over 
boxes,  overexertion  caused  Iqr  lifting 
objects  improperly  in  a  cramped  space, 
and  being  struck  by  CBBing  objects. 

Conveyor  maintenance,  sevicing  and 
repair  are  covered  by  the  requirements 
in  paragraph  0).  which  are  essentially 
the  same  as  those  at  section  5.5.8  of 
ANSI  MH9.1.  OSHA  has  recently 
studied  reports  of  several  conveyor 
accidents  in  general  industry  in  great 
detail  and  has  determined  diat  injuries 
and  fatalities  related  to  die  failure  to 
deactivate  and  lock  out  the  power 
supply  to  the  conveyor  while  repairs  or 
maintenance  is  being  performed  or 
while  employees  are  attempting  to 
unjam  a  sto^wd  conveyor  may  account 
for  as  many  as  25%  of  .all  conveyor- 
related  injuries  (Ex.  75: 216).  Although 
the  data  on  whidi  this  estimate  is  based 
cannot  be  separated  into  marine 
terminal  vs.  general  industry  cases, 
OSHA  believes  diat  diey  are  valid  for 
conveyors  used  in  terminals  as  well. 

The  first  provision  requires 
deactivatioii.  followed  by  kicking  out  of 
the  power  source  to  any  conveyer  being 
repaired  or  serviced  except  that  such  a 
conveyor  may  be  operated  briefly  for 
testing  or  "troubleshooting^  purposes, 
for  example  to  jog  die  belt  The  second 
proposed  rule  in  this  paragraph.  (i](2), 
stipulates  that  die  conveycw's  starting 
device  be  locked  before  any  employee 
attempts  to  remove  any  object 
overloading  or  jamming  the  conv^or. 
This  provision  wbuld  prevent  employees 
attempting  to  unblock  the  conveyor  from 
being  injured  by  flie  accidental 
reac^vation  of  the V^veying  medium. 
Unjammlng  injuries  mby  occur  in 
several  ways:  the  probe  used  to  unjam 
the  conveyor  may  itself  become  a  lethal 
projectile  when  die  conveyor  suddenly 
starts  up,  or  the  unexpected  reactivation 
may  catch  die  employee  off  guard, 
causing  him  to  be  pulled  into  the 
conveyor. 

The  miscellaneous  conveyor  safety 
practices  proposed  in  paragraph  (j) 
carry  forward  requirements  found  in 
ANSI  MH9.1  (section  5.5.9)  and  in  die 
ANSI  conveyor  standard  (B2ai-ig76). 
These  provisions  state  that  only  persons 
designated  by  the  employer  may 
operate,  repair,  or  maintain  conveyors, 
liiey  also  proUbit  riding,  waflung.  or 
climbing  on  conveyors  or  their 
components,  and  require  safety  devices 


and  ovetkMd  switches  to  be  in  place 
and  fimrtional  when  die  coaveyor  is 
used.  The  prohibition  against  en^oyees 
riding  the  conveying  SMdiuB  has  been 
included  on  the  recommendation  of  the 
SAC  (Ex.  2:1201).  and  would  deal  with  a 
source  of  conveyor  accidents  (Ex.  73: 
250). 

Section  IQlSaM   SpoutB,  chutes, 
hoppers,  bins,  and  associated 
equipment  Prop<wed  { 1918a.49  deals 
with  btdk-loading  spouts,  chutes. 
happen,  bins  and  associated  gear  and 
equipment  Chutes  and  spouts  are  used 
to  carry  such  material  as  grain,  coal, 
scrap  steel,  and  sugar,  there  have  been 
several  reported  fatalities  (Ex.  48) 
caused  by  the  faUure  of  diutes  and 
spout  rigging,  which  is  often  located  so 
high  above  the  ground  diat  close 
inspection  is  difficult  OSHA  proposes 
to  require  certification  of  this  gear  for 
marine  terminals  ubder  Part  vm 
because  of  the  number  of  accidents  and 
injuries  associated  with  it  Tlie 
inspection  requirement  in  proposed 
paragraph  (a)  is  essential  because  the 
equipment  used  to  handle  bulk 
commodities  frequendy  escapes  die  kind 
of  scrutiny  directed  to  odier  cargo- 
handling  gear,  %vith  disastrous  results  if 
the  rigging  or  gear  fails.  The  cross- 
reference  calls  attention  to  the 
certification  requirement  for  this  type  of 
equipment 

The  next  proposed  requirement 
paragraph  (b),  states  that  instantaneous 
and  direct  communication  must  be . 
available  between  the  sUpboard  work 
station  at  the  discharge  end  of  a  loading ' 
spout  or  chute  and  the  position  in  the 
terminal  fiom  which  the  Qow  of  caigo  is 
controlled.  The  Advisory  Committee 
recommended  indusion  of  this  provision 
(Ex.  2:120  i)  because  of  the  mar^ 
instances  when  it  has  been  necessary  to 
stop  the  flow  immediately  to  prevent 
employees  fiom  being  hit  by  the 
conveyed  material,  for  example  when 
the  flow  has  been  obstructed 
temporarily,  causing  cargo  to  overflow 
the  chute.  The  Agency  intends  to 
propose  a  similar  requirement  in  die 
iongshoring  regulations  in  the  future. 

Means  of  preventing  employees  fiom 
falling  into  diutes  and  hoppers  are 
addressed  in  proposed  paragraph  (c). 
Openings  to  diutes  and  hoppers  are 
required  to  be  guarded,  for  example  by 
hinged  covers  or  other  devices,  such  as 
a  railing,  to  prevent  fall  injuries. 
Paragraph  (d)  requires  employers  to 
provide  a  safe  walkway  and  means  of 
reaching  the  hopper  for  employees 
working  on  a  hopper.  Guardrails  are 
required  if  the  conditions  stipulated  in 
S  1018a.ll2.  the  proposed  swtion  on 
guarding  of  edges,  are  present  The 


ANSI  MHBil  standard  protects  against 
the  same  haanrd  (secdoa  S.^ 

Chutes  used  to  cany  materials  diat 
could  CsU  on  cmphnrees  are  requin^  by 
proposed  paragraph  (e)  to  have 
sideboards  to  contabi  the  matoial 
carried,  a  provision  based  on 
§  1918.68(b)  of  die  kmgshoring 
regulations  and  similar  to  a  requirement 
in  section  5.5.1  of  ANSI  MH8.1.  The 
proposed  provisions  in  paragraphs  (f) 
and  (g)  are  faitended  to  prevent  fast- 
moving  bulk  cargo  from  overflowing  the 
chute  and  ii^uring  employees,  and  to 
ensure  that  chutes  are  adequately  | 

anchored  so  that  they  will  not 
diemselves  be  a  hazard  to  employees 
working  near  them.  Similar  coverage  is 
provided  in  the  Iongshoring  rules 
(i  1918.68)  and  in  ANSI  MHB.1  (sections 
5.5.1. 5.5.2,  and  SAS). 

in  paragraphs  (h),  (i).  and  (j),  OSHA 
proposes  requirements  to  protect 
employees  working  around  balk 
commodities,  sudi  as  sugar,  sand, 
cement  grain,  and  coaJ,  that  are  stored 
in  bins.  The  prindpal  hazards  <:€ 
working  around  bulk  cargo  hi  bfau  are 
aaphyxUtion  woAvapoma*  to  haiawkw 
atmospheres,  which  oocar.  Cor  exaoiple, 
when  an  emptoyee  is  buried  in  moviiv 
grain  or  is  overooma  by  pestidde  fiimet 
vdiile  perCormiu  such  tasks  as 
reinstating  die  flow  of  the  cargo  or 
ffi<i«ntna  me  bio. 

ftoposed  paragraph  (14(1)  requires  die 
person  cooliolling  caiyo  flow  Into  die 
bin  to  be  made  awar*  diat  aoodier 
employee  is  •^•■^'^  an  amp^  bin. 
Paragraph  (h)(2J  states  dut  the  power 
suHiqr  to  tibe  conveyor  or  qNiat  canyiog 
die  cargo  must  be  locked  out  after  die 
powrer  has  been  shut  ofL  The  provisions 
in  proposed  parurqihs  P)  novide 
coverage  Cor  die  haauds  of  woridng  in  a 
bin  filleid  widi  a  bulk  cammodlty.  fa 
addition  to  requirements  sfanilar  to  diose 
in  paragraphs  (hKl)  and  (h)(2), 
employees  entering  a  bin  containing  a 
commoffitv  must  be  addidooally 
protected  both  by  a  liCeline  and  harness 
aiul  hv  an  appropriately  equipped 
standby  steUoned  outside  die  bin.  The 
severity  of  die  hazards  associated  widi 
fumigants.  pesticides,  and  shifting  bulk 
matnlal  makes  these  precautkns 
essential  to  enmloyae  safety. 

Guarding  of  bin  top  openings  is 
required  by  die  proposed  proviakM  fa 
paragr^h  0):  railings,  hinged  covers, 
and  gratings  era  examples  of  means  of 
complying  with  diis  ptovision. , 

Paragraph  0c)  pnrridas  that  onitss 
and  hoppen  be  repaired  only  by 
designated  persons. 

The  requirements  proposed  fa 
paragrai^i  (1)  cover  po«ver  shovela, 
whica  era  often  used  with  hoppera  to 
discharge  or  distribute  ( 
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such  at  (rain,  coi  .or  sugar.  The 
inspection  called  or  in  the  first 
provision  is  desig  led  to  reduce  the 
number  of  injurie  caused  by  defective 
rigging  and  riiove  conqxments. 
Operaticmal  defec  ts  that  might  interfere 
with  safe  operatit  n  of  the  shovel  or 
associated  gear  a  e  reasons  for 
withdrawing  the  i  quipment  from  service 
according  to  prop  ised  paragraph  (1)(2). 
The  final  provisio  i  pertaining  to  power 
shovels  requires  t  le  power  to  be  shut  off 
and  locked  out  tli  t  htlt  to  be  stopped 
and  the  hopper  to  ie  dosed  before 
employees  attenq;  t  to  adjust  the  position 
or  parts  of  the  sh<  ve\  or  rigging. 

Section  1918aS  '   Certification  of 
marine  terminal  I  aterial  handling 
(/evic8s:Certifica{  on  of  material         ! 
handling  devices  i  sed  in  marine 
terminals  is  cover  id  in  1 1918a.50;  this 
topic  is  presendy  egulated  in  |i  191&13 
and  1918.14  of  the  ongshoring 
standards.  Certifii  ation  of  material 
handling  equipme  it  is  based  on  the 
International  Labi  ur  Organization  (ILO) 
Convention  no.  32  and  the  ELO's   , 
Associated  Code  i  f  Practice,  Safety  and 
Health  in  Dock  W  >rk  (1977).  which 
requires  signatory  nations  to  have 
minimum  certifies  ion  requirements  for 
cranes,  ship's  geai ,  loose  gear  and  odier 
equipment  Cntifi  ation  requirements 
call  for  inspection  and  testing  of  cranes 
and  ship's  gear  us  d  ashore  as  well  as 
aboard,  and  one-tane  testing  of  wire 
rope  (by  sample  k  )  and  loose  gear  such 
as  shackles,  swivi  s,andhodcs. 
Aldiough  the  US.  s  not  a  sipiatory 
nation,  it  adheres  o  the  convention's 
certification  provi  ions.  Certificating 
agencies  accredit*  1  or  approved  by 
OSHA  perform  th(  certification  in  the 
U.S.  for  equipmen  used  ashore.  OSHA 
also  recognizes  th  certification 
authority  of  two  s  ites.  California  and 
Washington. 

Certification  is   itended  to  ensure  that 
material  handling  quipment  is 
maintained  prope  y  so  that  it  will  be 
capable  of  handlii  ;  loads  safely.  Since 
iseoi  the  Departm  nt  of  Labor  has 
required  certificat  on  of  ship's  gear  for 
foreign  imd  US  v  ssels  not  inspected 
by  the  Coast  Guar  L  and  the  Coast 
Guard  has  require  1  certification  of 
Coast  Guard  inspt  cted  vessels  since 
1963.  Certification  requiremente  were 
e}^)0oded  to  shore  ide  material  handling 
equipment  in  1970  The  certification 
requirements  in  th  s  section  of  the 
proposal  are  not  e  :pected  to  affect 
much  marine  term  aal  equipment 
because  most  crai  m  and  other  similar 
assembled  units  «  11  already  have  been 
certificated  under  he  existing 
certification  reguh  tions. 


Proposed  paragraph  (a)  sets  fordi  die 
scope  and  conditions  under  whidi  this 
section  apirffes:  as  noted  in  paragraphs 
(cXl)  throu^  (cKO).  certification 
requirements  vptkg  to  cranes  and 
derricks,  bulk  cargo  spouts  and  suckera. 
vertical  pocket  and  bucket  conveyon. 
house  fall  caigo-handling  gear,  certain 
types  of  special  gear,  and  wire  rope  and 
loose  gear. 

Certification  must  be  performed  in 
accordance  with  the  standards  of  Part 
1919  of  29  CFR  or  by  a  duly  authorized 
state  agem^.  as  described  in  proposed 
paragraph  (b). 

Details  of  die  tests  and  documentation 
required  are  provided  in  proposed 
paragraphs  (c)(1)  throu^  (c)(6):  many  of 
these  provisions  parallel  requirements  in 
the  longshoring  regulations.  The 
proposed  rule  for  cranes  and  derricks  is 
based  on  material  in  ||  191&13  and 
191&14.  The  proposed  provision  in 
i  1918a  Jl(c)(2)  applies  certification 
procedures  to  bulk  cargo  spouts  and 
suckers:  the  collapse  of  these  devices 
has  caused  several  reported  fatal 
accidents  in  the  past  (Ex.  48).  A  similar 
requirement  aniean  in  the  longshoring 
rules  (i  1918.13(d)). 

Vertical  and  bucket  conveyors,  other 
than  those  in  grain  elevator  structures, 
must  be  inspected  aimually.  according 
to  proposed  paragraph  (c)(3).  This  is  a 
newly  developed  provision 
recommended  by  the  SAC  (Ex.  2: 121  ia). 
Examples  of  terminal  conveyon  diat 
would  fall  under  the  scope  of  this 
proposed  rule  are  banana  and  sugar 
conveyon  used  to  load  and  unload 
vessels.  There  may  be  other 
permanenUy  installed  vertical 
conveyon.  such  as  bulk  cement 
handling  equipment  which  should  be 
exempted  from  coverage  by  the 
standard  because  their  operation  does 
not  require  the  presence  of  employees. 
OSHA  would  particularly  welcome 
information  on  the  numben  and  types  of 
conveyon  meeting  this  condition,  and 
the  Agency  is  also  interested  in 
comments  relating  to  the  scope  of  this 
provision. 

House  fall  cargo-handling  gear  must 
be  tested  as  a  unit  as  sp^dfied  in 
paragraph  (c)(4);  there  is  no  similar  Part 
1918  coverage,  altiiough  both  the  ANSI 
MH9.1  and  the  longshoiiing  rules  require 
inspection  and  keeping  of  inspection 
records  for  this  gear.  Because  this  type 
of  gear  is  falling  into  disuse,  inspection 
and  maintenance  prqcedures  have  often 
been  overlooked.  Th^roposed  rule 
would  ensure  that  diis  equipment  and  its 
supporting  stractures  meet  certification 
requirements.  The  Advisory  Committee 
recommended  indusioti  of  this  provision 
(Ex.  2: 121  ia). 


Special  stevedoring  gear  used  ashore 
must  be  certificated  in  accordance  with 
the  propoaed  provlaions  in  paragraphs 
(c)(5)(i)  dirottgh  (^KBKUQ- Similar 
requirements  for  anr  UMd  aboaid 
vessels  are  foundin  die  longshoring 
rules  (11918411(b)):  however,  extending 
diis  coverage  to  fint  Aon  side  of  the 
operation  should  reduce  the  number  of 
acddents  caused  Inr  improperly 
maintained  spedalqr  rigged  gear. 
Proposed  paragraph  (cX5HU)  requires 
spreaden  that  are  not  part  of  ship's  gear 
to  be  certificated.  In  die  past  qnvaden 
consistendy  used  widi  a  particular  crane 
have  been  certificated  in  connection 
with  the  crane's  unit  proof  test  while 
spreaden  not  so  used  have  been 
considered  special  stevedoring  gear  and 
have  therefore  been  tested  oiuy  in 
accordance  widi  die  pertinent 
longshoring  requirement  (il918.61(b)). 
Spreaden  are  often  exduinged  among 
different  cranes,  and  in  the  past  only 
those  used  with  container  cranes  have 
been  tested.  TUs  proposed  provision 
will  not  affect  mudi  equipment  because 
many  employen  have  had  these 
spreaden  cnrtificated.  altfaou^  they 
were  not  required  by  law  to  do  so. 

Loose  gear  and  wire  rope  purchased 
or  obtained  after  the  date  specified  in 
proposed  paragraph  (cK8)  ioA  used  in 
material  handUing  must  also  be  tested 
and  certificated.  A  certificate  obtained 
at  purchase  stating  that  the  rope  ha» 
been  tested  by  sample  lot  woiud  meet 
this  requirement  The  provision  is 
intended  to  apply  oidy  to  wire  rope  and 
loose  gear  used  in  matetlal  handling 
applications,  where  failure  of  die  rope 
could  be  disastrous,  and  would  not 
apply  to  rope  used  in  less  critical 
situations,  such  as  for  lashings  or 
railings. 

The  proposed  provision  in  paragraph ' 
(d),  which  is  simUar  to  rules  in  the 
longshoring  regulations  (§1918.13(e)  and 
(f)).  has  been  induded  to  ensure  diat 
equipment  that  is  partially  disassembled 
and  then  reassembled  in  a  new 
configuration,  such  as  a  mobile  crane,  is 
not  considered  a  new  piece  of 
equipment  requiring  new  certification 
procedures.  Examples  of  equipment 
routinely  used  in  difference 
configurations  are  cranes  used 
alternately  with  a  long  and  a  short 
boom,  or  diose  used  i^di  various 
hoisting  mechanisms,  such  as  magnets, 
clam  shells,  and  hooks.  The  requirement 
proposed  at  paragraph  (e)  seeks  to  avoid 
duplication  of  certification  surveys  by 
not  requiring  re-certification  when 
certificated  equipment  is  moved  to 
another  Jurisdiction,  for  example,  v^en 
a  crane  certificated  in  Vyashington 
moves  to  Oregon.  A  nearly  identical 
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requireinciit  is  Hwrlwlfd  in  dw 
longshorins  rules  (11918.13(0). 

Proposed  paragraph  (e)  cbaws 
attention  to  the  fiict  tiiat  certification 
procedures  are  no  substiti^  for  routine 
maintenance  and  inspection;  the 
'     language  is  ideiUical  to  diattof 

Sl91&13(h)  of  die  existing  kmgshoring 
regdatfooa. 

llie  proposed  provisions  in  paragraph 

S)(l)  and  (2)  state  clearly  die  intervals 
lowed  between  required  certification 
surveys;  these  requirements  have  been 
included  because  there  has  been  some 
confiision  in  the  past  about  these  dates. 
•        For  example,  some  emplojrers  have  had 
equipment  inspected  twice  in  one  year: 
once  for  the  annual  sorvey  and  once  for 
the  quadrennial  survey.  However,  no 
annual  surv^  is  requbed  fai  the  year  in 
which  a  qoadrennisl  survey  is 
perfonned.  The  requirement  in  proposed 
paragraph  (gH2)  states  diat  equipment 
whi(A  has  not  bean  in  use  for  0  months 
or  more  (and  has  therefore  probably  not 
been  properly  maintained)  must  have 
the  more  dioroa^  certiflcathm  survey 
required  of  equipment  entoing  service. 

Loose  gear  such  as  shaddes  and 
swivds  is  reqnked  bir  die  rale  in 
proposed  paragraph  (h)  to  be  mailed 
after  it  has  be«i  tested  if  it  is  to  be  used 
in  a  hoisting  application.  OHSA  intends 
to  add  an  equiraleiit  provision  to  ths 
shipboard  dongshoring)  regulatiatts  in 
the  fiiture.  as  has  been  done  in  dw 
maritime  regulations  of  other  nations;  a 
similar  provision  appears  in  section  6.7 
of  die  ANSI  MHU  standard. 

Single  sheave  blocks  used  in  hoisting 
are  presently  covered  by  die 
certificatkm  requirements  of  f  1919.21(b): 
the  proposal  (paragraph  Qi))  would 
simpy  extend  these  and  other       g 
certification  requirements  to  equipment 
used  ashore.  Unhke  multiple  sheave 
blocks,  sin^  sheave  Modes  have  two 
safe  working  loads,  dependfaig  on  the 
mediod  of  use,  and  marking  could 
dierefore  be  aittcal  to  safety.  The 
requireoients  proposed  in  thto  paragraph 
have  been  limited  to  newly  obtained 
equipment  because  of  die  difficulties 
involved  in  maiking  and  certificating  all 
existing  units  of  loose  gear.  These 
proposed  provisions  wUl  ensure  the  use 
of  tested  equipment  in  cargo  handling  by 
requiring  that  identifying  marks  of  the 
testing  be  traceable  to  related 
certification  documents.  «^ch  must  be 
available  at  the  terminaL 

Caigo-handling  equipment  exempted 
from  the  certification  requirements  is 
listed  in  proposed  paragraphs  (iHl)  and 
(i)(2):  the  list  of  equipment  exempted  in 
die  proposal  hidudes  equipment 
exduded  from  certification  coverage  in 
ANSI  MH  All  (section  0.8).  However,  die 
ANSI  standard  also  excludes  vertical 


pocket  conveyors,  sudi  as  banana  legs, 
which  are  used  in  temrinals.  Danes 
used  exclusively  to  hoist  persannel.  such 
as  cherry  pickers,  are  also  exduded  In 
MH9.1.  The  proposal  requires 
certification  of  straddle  trucks  which  are 
laige  enough  to  be  considered  cranes 
ra£er  than  industrial  trucks.  OSHA 
believes  diat  any  industrial  track 
suffidendy  large  to  hoist  two  <i»«»h««m<iiI 
containers  should  be  treated  for 
regulatory  purposes  as  a  crane.  The  list 
of  equipment  exduded  from  Part  1918 
certification  requirementa  (|  19iaL3(r))  is 
almost  identical  to  die  ANSI  IIH8.1  list, 
except  that  the  longshoring  regulatiaas 
do  not  mention  bridge  crsnes,  wiiidi  are 
not  used  aboard  ship.  These  cranes  ar 
induded  hi  the  proposaL  Most  caigo- 
handling  equipment  fai  marine  tarminals 
that  is  not  required  by  the  proposal  to  be 
certificated  is  used  in  activitiM  that  do 
not  expose  enmlojrees  to  hazardous 
situations,  such  as  ore  loading  at 
facilities  diat  an  largely  unattended,  or 
in  operations  involving  modified 
industrial  trades  that  cannot  lift  a  large 
load  to  a  height  dut  would  endanger 
employees  bdow.  Restricting  the 
exemption  of  bulk  coal-loadiog  fridlities 
to  equipment  not  of  die  types  Uhistrated 
in  Figures  0-4  duou^  0-22  of  proposed 
Appendix  II  and  to  equipment  diat  does 
not  use  the  types  of  booms  or  spans 
shown  hi  these  iUusttations  msikes  the 
proposal's  oertificatien  requirement 
more  stringent  than  the  parallel 
provision  in  the  longshoring  ndes. 
Although  specialized  car  dumpers  and 
equipment  used  only  at  high-vohune 
coal-loading  fadlities  wodd  not  have  to 
be  certificated,  other  more  versatile  and 
less  specialized  equiinnent  which  is  not 
used  primarily  in  coal-loading 
operations  would  have  to  be 
certificated. 

SecUon  1918a  Jl    Hand  tooh.  Haai 
tools  used  in  marine  terntinal  operations 
are  covered  hi  proposed  1 1918a.Sl. 
which  is  based  on  shnilar  providoos  hi 
the  longshoring  regulations  (|  1918.72  (a) 
and  (b)).  Employers  are  required  by  the 
proposed  rule  in  paragraphs  (a)  to 
provide  enqiiloyees  with  hand  tods  that 
are  properly  maintained  and  ki  safe 
condition.  Examples  dP  defects  that 
wodd  affect  a  tool's  safety  are  loose 
handles  and  mushroomed  heads. 

Portable  electric  hand  tools  are 
addressed  hi  proposed  paragraph  0*)O)> 
which  is  essentidly  identicd  to  ■ 
coverage  of  the  same  haards  hi  the 
longshoring  regulations  (|  1918a.72(b). 
but  is  more  stringent  than  that  hi  this 
generd  industry  standards 
(S  1910J4a(a)(2)(ii)).  OSHA  has  received 
petitions  (Ex.  92)  from  power  tod 
manufacturers  requesthig  that  a 


jequirement  similar  to  the  one  in 
paragraph  (b)(1)  be  deleted  from  die 
shipyard  regulations.  However,  die 
Agency  betteves  that  an  off  switch  and 
operates  independent  of  hand  pressora 
offen  substantilly  less  protection  to 
employees  because  die  tod  can       ,.- 
continue  to  operate  even  after  it  haa 
fallen  or  been  drtyped,  and  it  can  also 
easily  be  turned  on  aoddentalty. 

Ihe  requinment  prapoaed  at 
paragraph  (bX2)  is  faitended  to  pcotod 
empkiyees  from  behig  cut  while  using  a 
portaUe  powered  dicdar  saw.  It 
requires  adequate  guarding  of  the  blade, 
and  is  similar  to  coverage  in 
1 19ieL243(aKl). 

The  proposed  rule  hi  parsgraph  (c) 
applies  to  tools  used  to  cut  metal 
banding  or  strapping  sround  cargo  and 
reqdres  diat  cutting  toob  be  used  for 
diis  purpose.  Performing  this  operatioa 
with  fanproper  tools,  sadi  as  a  daw 
hammer,  may  cause  aoddento  if 
employees  peffbrming  the  catting  or 
staadfaig  nauby  an  struck  by  a  flying 
metd  strap.  No  shnilar  rale  appean  hi 
dw  OOIA  generd  faidastiy  or 
longshoring  standards,  nor  is  the  topic 
addressed  hi  ANSI  MH8L1 

Sul^MMrt  D—Sipea'altted  Tenaimtdt 

Subpart  D  of  the  proposd  coven 
spedalized  marine  «""^"«'t,  sadk  aa 
those  devoted  to  im—M^i , 
and  Tolkm  rdl-off  operatioas,  and 
terminals  handling  menhac ~ 
vessds.  The  pravidoos  in  each  ( 
would  apply,  hi  additioo  to  any « 
appropriate  pravisiona  fai  Put  MUa.  to 
opcratkias  and  equ^mient  in  the 
particular  terminals  addressed  to  each 
of  those  sections. 

SectkmlB19a.n    Tenniaab  hoodlum 
intermodal  coalainettotnU-ea  taltiilff 
viaftJcfc«.'ftoposed  1918aJl  covara 
marine  tendnals  handiiag  intenaodd 
containers  or  devoted  to  rdl-an  raD-off 
operations.  A  roOKni  and  rplUrff 
operation  is  ona  hi  which  a  wheeled 
vdiicle  (such  aa  a  trade  or  oonlaliier  on 
chassis)  is  pasfaed,  towad.  or  (hhron 
aboard  a  vesseL  adddi  dien  carries 
these  vehicles  in  ocean  trade.  Thasa 
terminals  era  addressed  sqiaratdy  hi 
the  proposd  because  the  pralifaration  off 
contafaier-handlhig  fadlitifs  and  the 
rapid  development  of  oontdneriaed 
caigo-handling  tachntqaes.  a^ich 
eliminate  mudh  of  the  manad  and 
mechmricd  handling  of  cargo,  have  been 
reflected  hi  a  change  in  the  types  of 
acddenta  oocaniag  at  these  tanainala. 
Traffic  aoddento  ara  now  die  mod 
frequent  kfaid  of  acddsnt  hi  spadaHred 
focilities  of  diis  ^rpa.  fai  contrast  to 
aoddento  sodi  aa  strack-fay  and  caaght- 
fai  faiiuries  that  ara  aasodatad  with 
traditiond  break-bulk  eaigo  handling. 
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This  section  ia  th  irafora  addressed 
principally  to  tra  Ic  hazards  and 
accidents  ipadfi  ally  associated  with 
container  handlij  g.  The  section  of  ANSI 
MH9.1.  (section  3  22)  dealing  with 
container  termini  Is  is  more  extensive 
and  more  detaile  in  regard  to  traffic 
control  provisioD  i,  but  is  not  as 
comprehensive  a  the  proposal's 
coverage  of  conti  Iner  handling. 

The  provisions  >roposedin 
paragraphs  (a)  th  ou^  (f)  have  been 
written  in  simplii  ed  and  performance- 
based  language,  lut  are  based 
substantively  on  taragraphs  (a)  through 
(b)(e)  of  i  1918a4  i  of  the  longshoring 
regulations.  Hies  i  requirements  are 
directed  at  one  0  the  principal 
.  operational  diffic  dties  and  safety 
hazards  associatt  d  with  containerized 
cafgo,  that  of  ace  irately  determining  the 
weight  of  asonta  ner  and  its  contents. 
Misjudging  this  «  eight  can  lead  to 
cranes  capsizing  ind  dropping  loads, 
and  other  types  o  accidents. 

Container  and  sad  weights  must  be. 
marked  in  pound  ,  to  prevent 
mishandling  in  U,  i.  ports,  but  they  may 
also  bear  metric «  qtdvalents.  These 
proposed  require!  lents  specify  a  means 
that  may  be  used  to  calculate  the 
container's  gross  vei^t  in  cases  where 
the  terminal  has  i  o  weighing  scale 

Proposed  para{  -aph  (d)  exempts 
open-top  contain!  rs  carrying  only 
vehicles  or  gas  c}  inders  from  the  gross 
weight  requireme  it  because  no 
container  of  this  I  rpe  can  be  loaded 
with  enough  cylii  lers  or  vehicles  to 
present  an  overio  id  hazard. 

Wei^ts  of  inb(  imd  containers  from 
foreign  ports  may  be  established  either 
by  calculation,  wi  ighing,  or  using  die 
bill  of  lading,  cai]  d  stow  plan,  or  ship's 
manifest  (pnqiosi  i  paragraph  (e)). 

The  final  conta  oer-weight  provision, 
paragraph  (f),  pro  libits  lilting  any 
container  that  we  ghs  more  than  the 
hoisting  equipmei  t's  rating  will  permit. 

The  proposed  r  quirements  in 
paragraphs  (g)  an    (h)  are  directed  at 
pedestrUm  hazan  i  ttijat  occur  in  busy 
terminals,  at  wdiiim  employees  are 
engaged  in  many  different  tasks 
es  of  powered 
eiminals  already 
'sstrian  areas,  as 
I  paragraph  (g),  but 
!  acddenti  in 
terminals  of  this  lirpe  (Ex.  45)  makes  the 
establishment  of  edestrian  and  vehicle 
routes  essential  ii  all  such  facilities. 

A  member  of  tl  t  Advisory  Committee 
recommended  (R  b  Vol  62i]  that 
employees  be  pro  libited  from  walking 
beneath  suspend*  1  containers,  a 
requirement  simil  ir  to  provisions  in  die 
general  industry  I  andards 
(il  19iai78(hX3)  iri)and 
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19iai80(hX3)(bKvi)).  and  in  ANSI 
MH8.1  (section  8.22.2).  Tlie  ANSI 
provision  prohibits  hoistii^  containers 
over  pedestrian  aisles  "unless  suitable 
precautionary  measures  are  taken." 
Containers  are  oocasionaUy  dropped 
accidentally,  for  example  when  the 
locking  mechanism  releases  hi  mid-air. 
PropoMd  pangnjh  (g)(2)  requfres 
employees  to  stanid  clear  whUe 
containers  are  suspended  or  being 
hoisted  overhead.  OSHA  would 
appreciate  infonnation  about  the 
operational  difficulties,  costs,  and 
benefits  that  can  be  anticipated  as  a 
result  of  compliance  with  this 
requirement  For  example,  does  this 
provision  reflect  current  practice  in 
intermodal  container  terminals?  What 
kinds  of  warnings,  if  any,  should  be 
required? 

Employees  required  to  woric  around 
container-handliiag  equipment  or  near  a 
traffic  lane  must  have  high-visibility 
vests  or  other  clothing  offering 
equivalent  protection,  so  diet  vehicle 
operators  can  see  them  easily 
(paragraph  (h)).  There  is  no  similar 
ANSI  or  Part  1918  coverage. 

Proposed  requirements  governing  the 
handling  of  intermodal  containers  are 
included  in  paragraphs  (i)(l)  through 
(i)(3);  these  precautions  are  necessary 
because  improper  handling  of  containers 
may  cause  structural  damage  to  the 
containers,  leading  to  serious  accidents. 
There  are  almost  diree  million 
intermodal  containers,  which  are  owned 
by  companies  from  different  countries, 
moving  in  worid  trade;  these  units  are  of 
many  types  but  are  built  to  the 
requirements  of  ANSI  NH5.4-1972/ISO 
TC-104  document  (Ex.  64),  which  also 
establishes  the  means  by  which 
containers  of  particular  designs  are  to 
be  hoisted. 

The  proposed  provisions  at  paragraph 
(i)  ouUine  the  methods  to  be  used  to 
hoist  containers  in  spedfic  situations 
(except  when  the  container  has  been 
damaged  so  that  special  means,  sudi  as 
appropriately  used  slings,  are 
necessary).  The  instructions  specified  in 
detail-in  paragraphs  (i)(l)  conform  to 
diose  in  die  ANSI/ISO  standard  (Ex.  64), 
and  are  included  because,  when  used 
widi  properiy  loaded  and  undamaged 
containers,  these  techniques  rMuce  the 
hazards  associated  with  container 
handling.  Neither  the  longshoring 
regulations,  which  were  publ^ed 
before  die  ISO  standard,  nor  die  ANSI 
marine  terminal  standard  deals  with 
container  hoisting  ip  detail  Procedures 
for  hoisting  containers  from  top  and 
bottom  fittbigs  appear  at  proposed 
paragraphs  (i)(l)(i)  and  (U), 
respectively. 


Hie  provision  propoaed  at  paragraph 
(iHlXiU)  prohibits  holsttag  containers 
fiom  above  or  from  one  Me  only,  unless 
eidier  the  container  is  desipied  to  be 
handled  in  this  manner.  Th^  propcwed 
requirement  would  aUow  hcrfsting  of  20- 
foot-long  containers  by  feric  lift  trudcs  if 
die  containers  an  fitted  with  suitably 
maintained  foric  lift  pockets.  The  final 
requirement  propoaed  in  this  paragraph, 
(iHl)(iv)^  is  intended  to  cover  nedalized 
containers  and  to  allow  flexibuity  for 
technological  advances  In  container 
design,  a  rapidly  developing  field. 

Container  spreaders  that  nave 
lanyards  to  activate  die  releasing  device 
are  covered  in  paragraph  (iX2)(i^  this 
equipment  is  used  principally  in  break- 
bulk  terminals.  The  proposed  provision 
prohibits  die  use  of  lanyard-triggered 
releasing  devices  unless  die  employer 
can  ensure  that  the  lanyard  wUl  not 
snag  on  an  object  accidentally 
triggering  release  irfa  contabien  such  an 
accident  occurred  in  a  marine  terminal 
in  Seatde  (Ex.  60). 

A  sintilar  hazard  is  addressed  in 
prtqrased  paragraph  (iX2)(U),  which 
deals  with  twisdoick  securing  systems 
on  container  nneaders.  If  these  systems 
are  not  properly  maintained,  they  may 
release  a  suspended  container  in  mid- 
air. 

Proposed  paragraph  (i)(3)  requires 
that  containers  be  secured  whUe  they 
are  being  ti^nsportcNl  in  die  terminal. 
Failure  to  secure  omtainers  adequately 
has  caused  several  accidents  in  die  past 
For  example,  unsecured  containers  have 
fallen  from  diassis  when  the  vehicle 
turned  the  comer  too  sharp^  (Ex.  70). 

The  proposed  requirements  in 
paragraphs  (jXl)  and  (JX2)  are  Intended 
to  avoid  accidents  diet  occur  when 
employees  handle  seriously  damaged 
intermodal  containers.  The  first 
provision  proposes  that  containers 
received  in  this  terminal  be  inqiected 
before  diey  are  handled  further,  to 
determine  mdiether  diey  have  sustained 
damage  during  transit  that  would  maka 
them  hazardous  for  enqiloyees  to 
handle.  A  similar  leqoirement  Ifanited  to 
outbound  containers,  appears  in  section 
8.1.2.2  of  ANSI  MH0.1.  and  die  same 
hazard  is  addressed  1^  i  1918.8S(d)  of 
the  longshoring  rules.  Any  container 
found  to  have  a  d^Cqct  such  as  a 
damaged  fitting,  diat  m^t  affect  safe 
use  is  required  by  propMed  paragraph 
(JX2)  to  be  removed  from  service, 
identified  as  unsafe,  and  kept  frtnn  use 
until  the  defects  have  been  repaired. 
The  Part  1018  reqtdrement  (|  I01&85(d)) 
is  directed  to  die  aame  hazard,  and 
ANSI  MH0.1  also  contains  a  simflar 
provision  (section  8.229). 

Section  19190.72   (^via  elevator 
terminab  flteaertet^  Section  1918a.72 
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of  the  proposal  has  been  reserved  at  diU 
stage  of  fte  raleinakiog  because  OSHA 
is  cuirendy  developing  a  standard 
applying  to  bodi  sslety  and  health 
hazuds  associated  with  grain-handling 
facilities.  Provisions  developed  for 
OSHA's  general  industry  grain-handling 
facilities  proposal  diet  are  also 
applicable  to  grain  elevators  at  marine 
tenninals  will  be  proposed  as  additions 
to  the  marine  terminal  standard  In  the 
future.  After  public  comment  and 
evaluation  of  the  evidence  received  in 
oonnecUon  widi  the  general  industry 
rulemaking.  08HA  intends  to  propose 
die  inoorporatfon  of  safety  and  fa«aldi 
coverage  specifically  tailored  to  marine 
terminal  grain  elevators  into  Ais 
section.  Until  dien,  grain  elevators  at 
marine  terminals  would  be  covered  by 
the  applicable  requirements  in  the  other 
subparts  of  Part  1918a,  and  ivould  not 
have  additional  requirements  prescribed 
for  them  as  "Specialized  Terminals" 
(I  iei8a.71). 

SecU<m  1018a.7S    TBnninal facilities 
handling  menhaden  and  similar  species 
offish.  Proposed  1 1018.73  contains 
rules  applicable  to  terminal  facilities 
diet  handle  menhaden  and  similar  fish. 
Menhaden  is  a  term  applied  to  several 
species  of  trash  fish.  The  menhaden 
fishing  industry  (qwrates  on  die  Atiantic 
and  Gulf  coasts,  and  there  is  a  smaUer 
and  similar  operation  on  the  West  coast 
In  vdume  of  catch,  the  menhaden 
industry  forms  die  largest  part  of  the 
U.S.  fishing  industry.  Products  made 
from  menhaden  and  similar  species  of 
fish  include  fertilizer,  pet  food,  and  fish 
oil  The  material  in  this  section  of  the 
proposal  was  developed  in  conjunction 
with  the  National  Fish  Meal  and  Oil 
Association  and  in  response  to  reports 
of  several  fatalities  at  menhaden 
facilities  that  were  caused  by  exposure 
to  hydrogen  sulfide,  which  is  produced 
by  rotting  fish  (Ex.  44).  Parallel  coverage 
for  shipboard  application  Will  be  added 
to  the  existing  Part  1918  regidations 
when  these  are  revised  in  die  future. 
There  are  approximately  25  facilities 
devoted  exclusively  to  menhaden 
handling  in  this  coimtry;  most  of  these 
'  already  comply  with  the  safety  practices 
outlined  in  this  section.  The  MH9.1 
standard  contains  detailed  coverage  of 
menhaden-related  hazards. 

To  protect  employees  from  exposure 
to  hazardous  levels  of  hydrogen  sidflde, 
the  provisions  proposed  in  paragraph 
(b)(1)  require  adequate  ventilation  of 
brailwater  storage  tanks.  Brailwater  is 
recirculated  into  the  boat's  hold  to  wash 
out  the  menhaden.  Unless  other 
effective  methods  of  removing 
hazardous  levels  of  hydrogen  sulfide  are 
used,  storage  tanks  must  be  drained 


'  completely  after  daily  use.  The  proposed 
requirements  in  paragraph  (b)(2).  which 
rsquira  draining,  rinsing,  and 
atmospheric  tasting  of  tanks,  are 
designsd  to  protect  employees  from 
hazardous  exposure  to  hydrogen  sulfide 
or  to  an  oxygen-defident  atmosphere, 
hazards  commonly  assodatod  with  a 
confined  space  siudi  as  a  dosed 
brailnvater  tank,  in  wdiidi  hydrogen 
sulfide  or  other  noxious  atmosphere  has 
displaced  die  available  oxygen. 

Tests  to  establish  that  atmospheric 
levels  are  safs  may  only  be  conducted 
by  designated  persons  udng  equipment 
appropriate  for  testing  in  these 
situations,  according  to  proposed 
paragraph  (bX3).  Hoses  and  pipelines 
conveying  used  brailwater  must  be 
drained  and  left  open  to  ti^  air  at  the 
end  of  each  day's  use  (paragraph  (c)).  to 
allow  any  hydrogen  siufide  fumes  to 
dissipate. 

Rsapiratory  protective  equipment 
must  be  appropriate  for  protection 
against  hydrogen  sulfide  and  oxygen 
deficiency,  and  must  be  immediately 
available  at  die  terminal  according  to 
die  provisions  proposed  in  paragraph 
(d).  Provisions  addressed  to  rescue 
attempts  in  dock  tanks  are  also 
proposed  in  this  paragraph.  Eiqiloyees 
entering  a  tank  must  wear  lifelines  and 
harnesses  and  be  equipped  with  the 
appropriate  respiratory  protective 
equipment  Two  similariy  equipped 
standbys  must  also  be  stationed  outside 
the  tank.  Confined  space  accidents  often 
cause  the  death  6f  the  employee 
working  in  the  tank  and  other 
employees  trying  to  effect  rescue  (Ex. 
24).  The  rescuen  are  usually  overcome 
because  they  fail  to  don  the  proper 
respiratory  equipment  and  instead 
spontaneously  rush  into  the  space  to 
help,  and  are  then  diemselves  overcome. 

The  provisions  in  proposed 
paragraphs  (e)  and  (f)  require  informed 
supervisory  personnel  familiar  with  the 
dangen  of  hydrogen  sulfide  and  oxygen- 
defident  atmospheres  and  the 
precautions  and  equipment  for  reducing 
or  eliminating  these  hazards,  to  be 
present  whenever  brailwater  is  being 
dischaiged  from  a  vessel  Tliis  provision 
is  intended  to  provide  the  necessary 
level  of  siq>ervisoiy  control  to  deal 
effectively  with  this  hazard.  These 
personnel  will  perf oim  any  proMdures, 
such  as  testing  to  make  sura  that  used 
brailwater  is  safe  to  be  recirculated  into 
the  hold  (where  employees  will  be 
woridng),  that  are  necessary  to  proted 
employees  from  hazardous  e^qposures. 
firewater  can  be  treated  to  remove 
contaminants  and  dien  re-uoed.  The 
ANSI  marine  terminal  consensus 
standard  (section  3.23)  contains  similar 


coverage  but  also  indudes  provisions 
pertaining  to  conditions  aboard  vmmIs. 
oovatage  non  apprapriatd^  boated  in 
die  kmgshoring  rsfulations. 

Subpart  B—Psnonal  Protection    ■': 

Subpart  B  of  the  proposal  is 
concerned  with  persMial  protective    • 
equipment  desi^ied  for  eye,  respiratory, 
head,  and  foot  protection.  In  keeping 
widi  recent  OSHA  Policy  (see  die 
standard  for  ooaqiational  exposure  to 
aoylonitrile.  43  PR  45702.  October  3. 
1978).  die  proposal  requires  any 
protective  equ^ment  mandated  by  tha    . 
standard  to  be  provided  to  employees 
without  charge. 

Section  inBaM    Bye  protection.  The 
proposed  provisions  relating  to  eye 
protection  are  nearly  identical  to  those 
of  ANSI  MH9.1  (section  7.1)  and  die 
existing  longahoring  ralas  (1 1918.101). 
except  diet  die  proposal  adds  a  cross- 
refsfence  to  die  more  extensive  eye 
protection  required  against  radiant 
energy  by  pttqMsad  1 1918a.lS2(h). 

Section  mtaSg  Respiratiuy 
protection.  "Hm  SAC  recoomiended  (Bx. 
2.-124aii)  diat  respintory  protective 
equipment  be  used  in  accordance  widi 
die  requirements  set  forth  in  30  CFR  Part 
11.  a  suggestion  widi  which  OSHA 
concurs;  die  present  longshoiing 
regulations  requfre  respiratory 
equipment  to  be  approved  hf  the  U.S. 
Bureau  of  Kfines.  but  dds  function  is 
now  exercised  by  the  Mine  Safety  and 
Healdi  Administration  and  die  National 
Institute  for  Occupational  Safety  end 
HealdL 

Many  of  the  provisions  in  die 
proposed  respiratory  protection  section 
are  almost  identical  to  coverage  directed 
tottiie  same  hazards  in  the  hmgshoffaig    { 
regulations  (i  1918.102):  proposed 
ptfagraphs  (a)  dirough  Q)  derive  from 
these  nues.  vAidi  are  also  conqiatibla 
widi  simUar  requirements  in  1 19iai34 
of  die  general  industry  standards.  The 
proposed  provisions  in  paragraph  Q),  are 
designed  to  ensure  diat  proper  aid  is 
available  iidienever  an  emidoyee  is 
exposed  to  a  hazardous  atmoqihera, 
whether  or  not  the  atmoaphere  is  ' 
immediately  hazardous  to  life  and 
regardless  of  die  type  of  rwpirator 
worn.  Hie  capabili^  of  dw  respirator 
and  the  degree  of  standby  protection 
required  vary  with  die  levd  of  hazard 
involved.  For  example,  a  canister-typa 
gas  mask  might  be  usmI  in  an 
atmosphera  containing  a  tow 
concentration  of  ammonia,  but  self- 
contained  breadiing  apparatus  nd|^t  be 
required  for  an  oxygen-defident 
atmosphere. 

SedionlBUaM   Head pntectioa, 
Hie  head  protedton  providons 
propoaed  in  1 1918aJ3  differ  somewhat 
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Section  1918a  Ji  7 
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2|t27i). 

Foot  protection. 
section  of  the 
differs  from  similar 
efisting  maritime  rules 
to  ensure  that 
safety  shoes  in 
hey  mi^t  be  needed: 
s|uidard  (1 191&104) 
employers  make  foot 
lie  to  employees.  The 
m  of  the  ANSI  marine 
(section  7 A]  prohibits 
not  wearing 
from  Wbrking,  but  is 
to  the  proposal's 
t  »pic.  The  SAC  also 
2:128i)  protection 
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address  this  hanrd.  Bxanmles  of  tfia 
typoa  cf  expoaofa  diat  nd^t  requfra 
protective  ointmant  or  cream  an  leaking 
oontalnata  of  mildly  conosiva  or 
inilatiag  aabstaooes.  Inganarai, 
however,  banier  creams  provide  od^ 
wiiWiifi  pwitif  jinw  against  colaneooa 
hasarda,  mid  gbves  or  indirect  handUog 
methods  an  more  efilBctive  and  are 
usually  need  in  these  situations. 

ftopoaad  paragraph  (cXl)  requires 
employees  such  e»  line  handlers,  who 
may  be  puDad  into  the  water  in  die 
course  <rf  tiieir  work,  to  be  provided 
with  personal  flotation  devices;  no 
simUar  provision  appears  in  tha  ANSI 
standard.  Hie  weight.  puU.  and 
cumbersome  nature  of  the  lines  being 
handled  all  combine  to  make  protection 
agafaist  drowning  necessary,  it  is  not     « 
unusual  for  a  mooring  line  to  puB  an 
enqiloyee  into  the  water.  Hie  remainder 
of  die  requirements  in  proposed 
paragrapo  (c)  are  standard  practice  in 
die  industry;  similar  provisions  appear 
in  the  longshoring  rules  (|  1918.106). 

IVoper  eye  warning  and  any  other 
aiqiropriate  emergency  washbig 
f adlities  are  required  by  proposed 
paragraph  (d)  if  emidoyees  are  exposed 
to  hazardous  substances,  such  as  any 
liquid  add  Uiat  requires  flushing  if  it 
contacts  the  eye.  Parallel  provisions 
appear  in  the  general  industry  rules 
(1 19iai51(c))  and  in  ANSI  MH9.1 
(section  7 J% 

Sul^tart  P—TenniaaJ  FadUtiea 

Section  lOtda.111    Maintenance  and 
loadlimita.  Hazards  assodated 
primarily  witii  die  structural  features  of 
marine  terminals  are  addressed  by  the 
provisions  of  proposed  Subpart  F. 
Section  1918a.lll  deals  widi 
maintenance  of  walking  and  working 
surfaces  and  their  structural  integrity, 
requiring  load  limits  to  be  posted  and 
observed  to  prevent  excessive  loads 
from  damaging  floor  surfaces  in  cargo  ■■ 
areas.  This  requirement  is  not  meant  to 
apply  to  areas  in  a  terminal  such  as 
offices  or  storage  lockers^  which  are  not 
used  for  cargo-handling  and  would 
therefore  not  be  subject  to  overloading. 
Both  the  general  industry  standards 
(i  1910.22(d))  and  tiie  ANSI  standard 
(section  3.1.1)  contain  provisions 
designed  to  protect  employees  and 
machinery  from  the  hazards  of  unsafe 
floors;  however,  the  proposal  diffen 
from  the  general  industiy  standard  in 
that  it  limits  these  requirements  to 
active  cargo  areas. 

Section  lB18a.ll2   Guarding  of  edges. 
The  various  types  of  protection  for 
employee  hazards  assodated  with  open 
sides  and  edges  covered  in  proposed 
8 1918a.ll2  indude  curbs,  railings  and 
toeboards.  This  section  of  the  proposal 


is  wiittao  prJBiaffly  la  ptnoBouBoe 


Toprotact  vahiclas  and  tfieir 
oparatocs  froat  iilliBt  off  an  apron  or 
bnlkhaad  adia.  carba  (bull  raib)  10 
faichaa  in  ha^  BMist  be  provided 
aaXD).  Paragraph  (aX2)  indicatas  that 
dds  prolactioa  is  not  raqnirad  at  loading 
dodcs,  platforms  and  aldds  where  caifo 
is  moved  ly  vaUclaa.  The  ANSI 
standard  ooyitaina  proviaiona  directed  at 
die  same  hazards  (sections  S.1.4,  S.1JS. 

RrotactioQ  against  foils  in  situations 
where  employees  mJgfat  foil  more  than  4 
feet  or  into  the  water  is  addressed  hi 
proposed  paragraph  (b),  which  requires 
gusirdrails  axoqit  in  dwsa  circumstances 
spedfiad  in  (bX2M0-(iv).  Hie  SAC 
raoommandad  guanlraila  at  edges  In 
cases  where  the  fall  distance  was  4  feet 
or  more  ^x.  2:  lli).  The  exceptions 
listed  in  paragraph  (b)  apphr  to  work 
places,  such  as  loadUqa  dodcs;  to 
equipment,  sudi  as  railroad  rolling  stock 
(covered  by  other  Federal  agendes):  and 
to  waterside  edges  used  for  cargo 
handling.  Since  falls  from  elevations 
account  for  as  many  as  340,000  work- 
related  injuries  annually  (E^  89: 5).  the 
importance  of  fall  protection  for 
eiMloyees  cannot  be  overemphasized. 

Gusirdrails  used  to  proted  marine 
terminal  employees  must  meet  the 
strength  requirements  and  be  positioned 
as  specified  in  proposed  paragraph  (c), 
but  die  material  uasd  in  guan&ail 
construction  is  left  to  die  employer's 
discretion.  Flexible  railings,  a  common 
feature  in, die  marine  industry,  may  be 
used  if  they  are  sturdy  enou^  to  offer 
adequate  protection.  The  proposed 
provision  also  allows  existing 
guardrails,  which  are  often  between  38 
and  42  indies  hi^  to  continue  to  be 
used  because  diey  offer  adequate 
employee  protection,  and  replacing  all 
sudi  guanlrails  would  be  prohibitively 
cosdy.  New  guardrails  are  required  to 
be  between  40  and  44  inches  hi^  a 
range  permitting  die  use  of  guardrails  in 
a  variety  of  building  situations.  A  recent 
ergonomlc  researdi  report  provides 
evidence  for  this  range  in  guardrail 
height  (Ex.  13: 49);  this  range  provides 
the  optimal  protection  for  die  greatest 
number  of  employees.  ANSI  coverage  of 
the  same  topic  (Mltt.l.  section  3.1.9) 
diffen  from  that  of  die  proposal  because 
it  does  not  take  the  hei^t  of  existing 
guardrails  into  consideration,  does  not 
deal  with  flexible  railings,  and  is 
restrictive  in  terms  of  constraction 
materials. 

Toeboards  to  proted  employees  from 
objects  falling  from  overhead  are 
covered  in  proposed  paragraph  [df,  this 
provision  also  allows  flexibility  in 
design,  materiaL  and  an>lication  by 
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raquirins  protectioii  only  in  fitaationa 
«4ieK  ob}ects  aoch  as  toob  mi^t  Call  on 
employees  below  and  by  leaving  die 
material  and  oonstruction  requirements 
of  the  toeboard  unspecified.  The  ANSI 
marine  terminal  requirement  stipulates  a 
height  of  4  inches  for  toeboards  (section 
S.1J0H,  but  the  proposal  recognizes  that 
the  finished  size  of  4-inch  lumber  is 
closer  to  3  Vfc  indies  than  to  4,  and 
additionaUy  that  a  drainage  spa6e  may 
contribute  to  overall  toeboard  height 

Stairway  railings  and  handrails  are 
addressed  in  proposed  paragraph  (e); 
the  provision  in  paragipah  (e)(1)  allows 
a  greater  range  hi  acceptable  railing 
hdght  (from  82  to  36  indies)  than  similar 
coverage  in  die  general  industry 
standards  (1 10ia23(eM2)).  to  permit 
most  existing  railings  to  remain  in  place. 
Any  railing  used  must  be  in  good  repafr 
and  free  <h  nlinters  and  sharp  edges 
(paragraph  (f)).  The  ANSI  MH9.1  does 
not  cover  raiUngs  in  terminals. 

Sedtioa  19180.113    Clearance  heights. 
The  clearance  hei^t  provision  in 
f  1018a.ll3  addrmses  an  obvious 
hazard,  that  of  employees  biting  dieir 
heads  or  being  injured  w^ien  a  vehicle 
hits  an  overhead  obstruction,  and  uses 
language  almost  identical  to  diat  found 
fai  ANSI  MH0.1  (section  3.4). 

Sectioa  191Ba.ll4    Cargo  door*. 
Cargo  doon  have  been  a  source  of 
acddents  in  marine  terminals  in  ^ 
past  The  rsquirements  £n  proposed 
1 1918a.ll4  cover  the  duee  gen««l  types 
of  cargo  doon  found  in  terminal 
fadliites:  those  that  are  medianically 
operated,  sliding  horizontd  docws,  and 
tackle-operated  doors.  The  ANSI  MH9.1 
standard  provides  neariy  identical 
coverage  of  diese  hazards  (section  3.3). 

Mechanically  operated  cargo  doon 
operate  by  means  of  counterweights, 
which  can  diemselves  be  hazards  unless 
diey  are  enclosed  or  otherwise  guarded 
(paragraph  (a)(1)).  Proposed  paragraph 
(aH2)  prohibits  using  cranes  or  lift  tracks 
to  open  doon  of  this  type.  Using  a  lift 
trudc  to  pry  open  a  cargo  door  could 
easily  cause  die  truck  to  topple,  and 
using  a  crane  for  this  purpose  would 
impoee  an  excessive  sideloading  stress. 
During  cargo  door  rqwir,  however, 
cranes  and  lift  trucks  may  be  used  if" 
precautiou  sudi  as  nqii^  off  or 
barricading  die  repair  area  are  taken  to 
protect  employees.  Doon  opened  only 
partially,  for  example  for  ventilation 
purposes,  must  be  blocked  or  otherwise 
secured  in  this  position  so  that  they  do 
not  fall  on  employees  wmldng  beneath 
or  near  diem. 

Lifting  tackle  used  to  move  tackle- 
operated  cargo  doon  must  have 
shackles  or  other  equally  secun 
connections,  sudi  aa  a  moused  hook,  to 
I  diat  dM  door  does  not  fallen 


employees.  Hie  lifting  gear  must  have  a 
safety  factor  of  five,  as  recommended  by 
die  SAC  (Ex.  2:  ISI).  to  ensure  diat  it  is 
of  adequate  size  and  strength  to  hold  the 
door.  Means  of  holding  diese  doon 
securely  in  bodi  the  open  uid  dosed 
positions  are  also  required  ((bK3)).  The 
ANSI  standard  contains  fwo  provisions 
(sections  3.3.24  and  SJ.24)  dealing  widi 
inspection  and  maintenance  diat  have 
be«i  simplified  and  stated  in 
performance  terms  in  the  proposal 
(paragraphs  (bl(4))  and  (bKS)). 

Horizontal  sliding  doon  are 
hazardous  if  their  roUos  come  out  of 
dieir  overhead  trades,  or  if  diey  swing, 
as  might  happen  in  a  strong  tvind.  Tliese 
dangen  are  addressed  in  proposed 
paragraph  (c)  of  this  section. 

Sectionl819a.llS   Catgo-landing 
eurfbcee.  Aprons  (the  open  portions  of  a 
terminal  facility  immediate^  adjacent  to 
a  vessel  berth  and  used  to  transfer  cargo 
direcdy  between  die  terminal  and  a 
vessel)  must  provide  adequate  space  to 
allow  necessary  work  to  be  performed 
without  undue  restriction  at  movement 
(proposed  f  1918a.ll5).  The  hazards  of 
working  in  too  narrow  or  too  restricted  a 
space  indude  falling  into  die  water, 
overexertion,  and  being  hit  by  cargo.  In 
addition,  cramped  wonting  conditions 
force  cargo  hamflen  to  work  benea  A 
suspended  loads,  an  extremely 
hazardous  practice.  No  similar 
requirement  appean  tai  the  ANSI 
consensus  standard. 

Section  1018a.lie   PlaJ^rauand 
ekids.  The  platform  and  udd  secton  of 
die  proposal  (|  1918a.lie)  is  intended  to 
provide  protection  against  falling  both 
for  enyileyees  working  cargo  from  die 

Elatform  or  sldd  and  for  diose  working 
elow.  The  provisions  proposed  in 
paragraphs  (a)  and  (b)  call  fir  guardrails 
or  omer  means  of  protection  (such  as 
nets)  on  the  side  edges  of  platforms,  and 
require  nets  between  second  story 
platforms  and  the  vessel  being  worked. 

The  requirements  proposed  in 
paragraph  (c)  stipulate  diat  platforms 
and  skids  be  properly  maJntained,  have 
their  working  loads  marked  on  or  near 
them,  and  have  a  mtmrniim  safety  fitctor 
of  five.  Coverage  of  this  topic  in  die 
ANSI  marine  terminal  standard  (section 
34>)  is  essentially  the  same  as  the 
proposal  Hm  SAC  recommended  (Ex. 
2: 16i)  adoption  of  similar  language 
covering  lAatform  attadunents. 
However,  the  proposal's  performance 
requirement  st^nilating  that  platforms 
and  skids  be  maintained  properiy  and 
be  capable  of  handling  loads  would 
require  diat  platform  attachmmts  be 
adequate  to  support  the  loads  being 
handled. 

Sectha  19Ua.ll7  Oevatoreand 
•eeoaitiitaraL  Blevatars  and  aacalaton  are 


addressed  in  propoeed  f  19Ua.ll7: 
definitions  of  thne  terms  appear  in 
paragraphs  (a)  and  (b).  The  general 
fakdustry  standards  do  not  cover 
elevaton  or  escalators,  and  there  are 
elevaton  fai  use  which  are  not  covered 
by  state  or  local  inspection 
requirements,  hiduding  some  at 
waterfitmt  facilities,  libe  General  Duty 
Clause  (i  S(«X1))  of  die  OSH  Act  has 
often  been  used  to  dte  employen  for 
hazardous  conditions  associated  widi 
elevaton  (Ex.  71),  althou^  it  is  not 
possible  to  separate  diese  dtations  into 
marine  terminal  as  opposed  to  general 
industry,  categories.  Escalaton  have 
been  faiduded  in  die  proposaTs  coverage 
because  diere  are  some  escalaton  in 
terminals  dut  are  utfed  to  move  cargo, 
such  as  ship's  stores,  in  addition  to 
people,  and  these  escalaton  may  not  be 
inspected  as  frequendy  as  necessary  to 
ensure  employee  safety. 

The  SAC  recommended  (Ex.  2: 171) 
dut  escalaton  had  elevaton  in  marine 
terminals  be  certificated  as  an 
alternative  to  die  diorou^  inspections 
required  fai  propoeed  paragrqrfi  (e).  but 
OSHA  has  not  adopted  this  approach 
because  most  elevattm  an  adequately 
biqiected.  and  certification  would 
require  a  new  qwdally  trained  group  of 
faispecton  widdn  the  certificating 
agency.  Tlie  language  bi  proposed 
paragraph  (e)  recogaizes  diat  die 
designated  person  performing  the 
annual  faispectton  (and  perhaps  also  die 
mondily  faispection)  may  not  be  a 
marine  terntinal  employee  but  a  local 
government  employee,  insurance 
faispector,  or  enqil^yee  of  a  service  firm 
diat  provides  biqiection  services. 
Evidence  of  die  latest  bispections  must 
be  posted,  aldiongh  eariier  inspection 
records  an  not  requ^ed  to  be  retaineH; 
diis  provision  is  intended  to  ttdvot 
recordkeeping  to  die  mtntmwm  levd 
consonant  with  safo^r. 

Ibe  requirements  proposed  in 
paragraphs  (c),  (f),  and  (g)  cover  kiad 
limits  and  odier  Cacton  mat  might  afbd 
safe  operation  of  manually  operated 
elevaton  and  dioae  diat  ia  not  have 
faiterloddng  doors.  Tlie  ANSI  MHB.1 
standard's  coverage  of  elevatan  is 
sbailar  in  intent  but  uses  language,  such 
as  "inqiections  shall  be  carried  out  by 
persons  eiqiert  in  the  field."  diat  OSHA    | 
has  not  proposed 

Hm  proposed  provision  fai  paragrsph 
(h)  raquirad  adoqoata  protection,  soch 
as  doon,  gataa.  or  odier  barricades,  to 
enaura  diat  smployeei  do  not  fall  down 
the  shaft  of  elevatan  diat  do  not  have 
full  shaft  door  doafaigs.  Hw  bonier  auMt 
be  tai  place  at  avHv  landfaig  oxoept  Iho 
one  at  iHikA  dia  alavator  is  porittooad. 
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No  slinilar  provi  ion  appean  in  ANSI 
MHBLl. 

Stctiott  29iaa.ll8  Manl^Tba 
section  of  ^p«  poud  devoted  to 
manlifti,  1 19UM  118,  has  been 
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'Standards 
[  exanqiles  of  manlift 
,  received  tvOSHA 
1  anotfwr  mlemaldng 
but  typical  (tfmahlifl  accidents 
anywhere,  have  leen  included  in  the 
nuuine  tenninal  ulemaldng  record  (Ex. 
74);  fidls  end  cm  hing  injuries  are 
common  in  manl  t  aoddsnts.  The 
proposed  section  has  bem  written  to 
allow,  to  the  exti  at  possible,  die 
continued  use  of  ndsting  installations, 
and  to  give  the  ei  4>loyer  the  widest 
possible  latitude,  consistent  with 
employee  safety,  n  implementing  the 
variousjeodrem  mts. 

Prqmsed  para;  raph  (a)  outlines  a 
detailed  inspecti  n  proccKfaure  for  all 
manlift  parts  au  related  features 
essential  to  die  I  le  operation  of  these 
devices.  Inspecti  n  records,  monthly 
and  annual  must  be  kept  for  one  year 
and  be  available  n  the  terminal  if  they 
are  not  posted  m  irthemanlift 
(paragraph  (b)). '  his  provision  is  in 
keeping  with  the  Vg^ncy's  efforts  to 
reduce  reoofdkec  ik^  requirements  to 
the  kwest  level  <  insistent  with  safe 
praoDce. 

The  enieigency  stop  device  proposed 
in  paragraph  (c),  lUch  would  be 
accessible  from  a  ay  position  on  the  lift, 
would  permit  an  mployee  to  stop  the 
manlift  at  anypo  at;  Manlift  instructions 
(proposed  paragr  iph  (d))  would 
acquaint  employ)  es  'widi  safe  manlift 
procedures. 

The  proposed  |  revisions  in 
paragraphs  (e).  (f ,  and  (g)  deal  with 
means  of  iwevent  ng  employees  on 
manUfts  from  bei  is  injured  in  the  space 
above  and  below  me  manlift  and  the  top 
and  bottom  floon  of  die  facility  housing 
the  manlift;  signs  and  Uj^ts  are 
examples  of  such  means.  Accident 
reports  of  cases  c  '  employees  being 
pinned  either  by  >  i  step  off  the  manlift  or 
between  the  lift  a  id  the  ceiling  a^ 
included  in  the  re  x>rd  (Ex.  47).  The 
automatic  stop  di  vice  proposed  in 
parapaph  (g)  wo  ild  prevent  the  same 
type  of  iia jury  by  topping  the  manlift 
automatically  an;  time  an  employee 
passed  the  top  la  ding  widiout  getting 
off.  Manlifls  insti  led  after  die  effective 
date  of  this  stem  ird  would  be  required 
to  have  additionaf  stop  devices  as 
backup. 


Each  etq>  on  a  manlift  is  required 
(proposed  paragraph  (h))  to  have  a 
corresponding  handhold,  to  provide  die 
necessary  seoirity  for  employees 
mounting  or  riding  the  lift 

Aoceswile  and  secured  ememncy 
ladders  raming  die  entire  lengm  of  the 
manlift  must  be  positioned  so  that  any 
employee  riding  the  lift  can  leave  it  Jn 
an  emergency  (proposed  paragraph  (i)). 
This  precautkin.  wfaidi  is  standard 
industry  pcactioe,  is  essenUal  because  a 
breakdown  of  die  lift  might,  for 
exanqile.  leave  an  employee  stranded  50 
feet  oif  die  floor. 

Landings,  including  emergency 
landings,  are  addressed  in  proposed 
paragraph  (f).  whidi  requiree  mat  they 
be  maintained  free  of  obetractfons  and 
specifies  fliat  new  manlifts  (those  built 
after  die  effective  date  of  the  standard) 
wddch  have  landings  at  intervals  of  50 
feet  or  more  must  have  emergency 
landings  every  2S  feet  or  less.  t.anrfiqg« 
must  be  guarded  by  an  effective  means 
of  fell  protection;  me  particular  form  of 
protectiaii.  whidi  migfat  be  gates, 
railings,  or  mazes,  is  left  to  the 
enqdoyer's  discretion.  The  final 
paragraph  in  die  manlift  section, 
propoeed  paragraph  (k).  stipulates  that 
guards  to  guide  (sudi  as  cone  guides) 
and  protect  enqdoyees  ascendiDg  on  the 
lift  bis  installed  at  each  floor  opening  to 
prevent  enqiloyees  from  hitting  their 
heads  or  being  knocked  off  the  lift 

Manlifts  are  required  by  propoaed 
provisian  (1)  to  be  equipped, 
maintained,  and  used  in  accordance 
with  die  manufacturer's  instructions. 
TUs  requirement  would,  for  exanqile, 
require  belts  to  be  properiy  si»ed  for  die 
maidift  configuration,  handholds  and 
steps  to  be  uniformly  spaced,  and  . 
maiilift  components  to  have  stroigth 
characteristics  adequate  for  die 
application  in  which  they  are  used. 

The  provisions  propoaied  in 
paragraphs  (m)  and  (n)  are  intended  to 
ensure  that  no  enqiloyee  riding  a  manlift 
will  be  pulled  into  die  bottom  pulley  or 
crushed  between  the  top  lantWng  and  die 
ceiling  of  the  building  containing  the 
manlift.  Brakes  to  hold  the  manlift  when 
it  is  stiqiped  are  addressed  in  the  final 
provision,  paragraph  (o),  in  this 
proposed  section. 

Ine  proposal's  coverage  of  manlifts  is 
compatible  widi  diet  of  ANSI  MH9.1 
(section  3.7)  but  goes  beyond  it  by 
requiring  certain  safety  features  such  as 
warning  signs  and  li^ts,  emergency 
stop  devices,  and  emergency  ladders, 
and  by  enumerating  safety  features  to 
be  inspected.  Section  1910.68  of  die 
general  industry  standards  contains  an 
extensive  series  of  detailed  provisions 
relating  to  manlifts;  dioee  pertinent  to 
employee  safety  ia  die  marine  tenninal 


setting  have  been  iadMlad.  In 
perfamaBoe  langaage.  in  the  proposed 

Section  WUeulU  FbeadkuUen, 
lYoposed  I  iwaa.119  covrs  flxed 
ladders,  a  mbfeel  pseesDtljr  oovared  by 
11910.27  of  dw  gBMral  indostry 
standards  (Subpart  O.  WaUdiw  and 
Working  SarfiMsa)  bat  not  addressed  in 
ANSI  Mltt.1.  In  UTOk  OSHA  pobUshed  a 
Request  for  Iniionnatioa  asking  for 
comments  on  die  oaatarial  in  Subpart  O 
of  1010  (41 FR ITUB.  April  28.  U70). 
which  indnded  qoestloas  about  the 
rMuirements  for  fixed  ladders, 
stairways,  ptatfocms.  and  odier  work 

mmt^ra^  Many  wnnimrrtiT  f^miMUng 

to  the  notice  reoommended  that  08HA 
adopt  a  performaiice^irianted  approadi 
to  dbls  subject  matter  whenever  possible 
(Ex.  77).  The  proposed  tbatA  ladder 
section  uses  the  perConnanoe  approach 
in  manv  cases. 

In  additioai.  die  propoeal  strives  to 
make  thoee  qiedfications  diet  are 
necessary  for  oooqiliance  as  flexible  and 
practical  as  is  consistent  with  enqiloyee 
safety.  For  exanqile.  die  proposal 
specifies  an  acceptaUe  range,  rather 
Aan  a  single  siie.  for  some  ladder 
requirements  (such  as  rang  spacing),  and 
in  other  cases  (sudi  as  rail  width  or 
distance  between  ladder  and  structure), 
the  propoeal  only  st^ralates  die 
minimum  dimension  for  particular 
ladder  features.  These  iwinimmn 
measurements  offer  adequate  employee 
protection,  even  diough  mey  may  not 
provide  the  extra  decree  of  employee 
comfort  and  convenience  offered  by 
equipment  built  to^mora  ample 
spedficatiops.  OSHA  believes  that 
requiring  the  mtnimum  Mfe  size, 
strength  factor,  or  distance  rather  than 
the  correqxmding  ideal  measurements 
for  these  features  will  permit  employers 
considerably  more  flexibifity  in 
compliance  and  will  also  allow  sound 
and  adequate  eqidpment  to  continue  to 
be  used  without  die  expense  of 
replacement  or  ratrofitting. 

This  proposed  section  does  not  apply 
to  porteble  ladders,  «vhich  are  covered 
in  anodier  section  of  the  proposal 
(1 1918a.l20);  to  ladders  permanendy 
affixed  to  vehicles  of  the  types  spedfied 
in  (a)(1),  which  are  covered  by  other 
Fednnal  agendes;  to  climbing  devices 
associated  with  tanks  and  towers,  such 
as  step  bolts,  which  are  not  considered 
ladders;  to  ladders  built  into  or  attached 
to  scaffold  framing:  or  to  certain  spedal- 
purpose  ladders. 

Ladder  defecte  are  covered  in 
proposed  paragraph  (^,  which  prohibita 
the  use  of  ladders  with  defecte  affecting 
safe  use,  sudi  as  broken  rungs  or  loose 
side  rails.  The  second  provision  in  this 
fieragraph  maadatee  diet  a  ladder 
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repair,  for  «x«mph  «  mug  rqikoaaient, 
provide  a  stanglli  fKtor  equhralant  to 
diat  of  die  original  ladder  part 

The  reqairnnents  In  pn^weed 
paragraph  (d)  aped^  vaiioua  ladder 
dimenaione  ^t  are  eaiential  to  the 
safety  off  employees  using  these  devices. 
Paragraphs  (dHl)P)  and  (dKlXU)  state 
the  strength  lequirements  for  existing 
ladders  (200  pounds  applied  over  a  SVi 
inch  width  at  tfie  rung's  center)  and  for 
newly  built  ladders  (250  pounds 
similarly  applied]. 

Rung  spacing,  from  the  center  of  one 
rung  to  iba  center  of  tibe  next  rung,  is 
required  by  proposed  paragraph  (d)(2)(i) 
to  fall  widiin  die  9  to  laVi  inch  range: 
however,  afler  the  eCbctive  date,  newly 
installed  ladders  would  be  required  to 
have  spacing  within  the  10  to  14  inch 
range,  which  has  been  determined  (Ex. 
16)  to  provide  maximum  climbing  ease 
andsuiBty. 

The  prqxMal  contains  two 
requirmnents  directed  at  the  width  of 
fixed  ladder  rungs:  one  lor  existing 
ladders,  and  one  applicable  to  ladders 
instaOed  aftor  the  ensctive  date  of  the 
final  standard.  Hie  first  proposed 
provision.  (dKSjP),  petmito  ladders 
already  instead  to  have  a  width  of  10 
indies  between  stiles  (side  raOs). 
althouflli  newly  installed  ladders  would 
be  required  by  proposed  peragraph 
(dHSXU)  to  have  a  minimum  rung  width 
of  12  bidiea.  in  keqiing  widi  new 
research  data  oo  climbing  safety  (Ex. 
17). 

The  distance  between  die  center  of 
die  rung  and  the  nearest  idqrsicsl  object 
bdiind  die  ladder,  audi  as  a  waO  or 
budding.  Is  proposed  in  paragraph  (d)(4) 
to  be  a  minimnm  of  7  indies  for  all  fixed 
.  ladders  installed  after  the  standard's 
effective  date,  but  previously  implaoed 
ladders  may  continue  to  be  used  if  diis 
dearance  is  at  least  4  indies.  In  foture 
installations  where  physical  limitations 
restrict  the  space  available  so 
drastically  that  a  7-inch  clearance 
between  die  structure  to  wdiidi  the 
ladder  is  attadied  and  die  rung  cannot 
be  adiieved.  the  distance  may  be  no  less 
than4inches. 

The  proposed  7-indi  clearance  will 
allow  enough  distance  so  that  die  arch, 
rather  dian  die  bafi.  of  the  dimber's  foot 
will  contact  die  rung,  wdiich  reduces  die 
amount  of  totqoe.  and  therefore  effort, 
that  must  be  exerted  by  the  lower  leg 
musdes  (Ex.  17: 21).  In  addition,  this 
dearance  permita  the  dimber's  weight 
to  be  more  evenly  distributed  over  &e 
ardi  of  the  climber's  foot,  further 
reducing  ^rain  and  fatigue  (Ex.  17: 21). 

As  propoeed  in  provision  (d)(5).  the 
mtnimam  clearance  between  an 
ascending  ladder  dindier  and  any 
obstruction,  such  aa  a  oeilinfr  li^t 


fixture,  or  wall  is  24  inches,  to  permit 
passage  off  die  dimber.  However; 
aldiooffli  a  spacrof  24  indies  allows 
enough  room  for  die  ladder  user  to  avoid 
hitting  hanging  obstructions.  ^ 
proposal  requires  a  deflection  device, 
such  as  a  cone  or  bevel  gaard.  to  ensure 
that  the  climber  is  guided  safely  through 
a  floor  or  landing  opening  writfaout 
hitting  the  head. 

To  fedlitate  die  dimber's  access  to 
the  surfiBce  above  the  top  of  the  ladder. 
pA'OSnvh  (dXOJ  proposes  that  die 
ladder's  stfles  extend  at  least  3  (set 
above  the  landing  surface,  except  where 
grab  rails  or  bars  provide  a  secure  grip 
to  aid  in  climbing  off  die  ladder. 

The  propoeed  requirement  addressed 
to  ladder  pitch  ((d)p^  prohibito  die  use 
of  ladders  positioned  at  a  greater-than- 
90-degree  badcward  slant  to  die 
horizmitaL  which  would  require  a 
climber  to  dimb  tvidi  die  back  of  his 
body,  radier  dian  die  front,  doser  to  the 
groimd.  This  posture  would  requin  the 
climber  to  hang  from  die  rungs  off  the 
ladder  instead  of  being  suKiorted  bf  die 
rungs. 

Fall  protection  for  dimbers  of  fixed 
ladders  is  addressed  in  proposed 
paragraph  (e).  Alduw^  dune  an  few 
laddos  of  great  hei^  In  saarine 
terminals,  some  do  exist  Ladder  hU 
IHotection  devices  may  be  grouped  into 
three  categoriea:  cagea.  wras.  aind  saCety 
devices.  Cages  and  wdls  provdia 
protection  qr  endoaing  die  dimber  and 
limiting  dw  distance  (tf  die  potential  fen 
by  means  of  pfetfoons.  Safety  devices 
generally  Involve  the  nee  of  a  pde  and 
auxiliary  equipment  sndi  as  a  frictloa 
or  hydraulic  brake  device  and  lifriidta 
and  lanyarda.  Hie  prtqiosal  considers 
each  of  these  types  of  fisll  devkxs 
effective  means  off  fell  protnctioo. 
although  diere  is  some  evidence  dut  feU 
arrest  mechanisms,  such  as  the  safety 
devices  mentioned  above,  may  be  more 
effective  in  an  emergency  than  cage- 
type  restraining  devices,  becauae  the 
action  of  die  safety  devices  Is  entirely 
independent  of  die  dimbei's 
performance  under  stress  (Ex.  72). 
OSHA  would  appredate  receiving  any 
infwmation  about  die  relative  merita  of 
these  respective  protective  devices,  to 
aid  the  Agency  in  devefoping  the  final 
rule. 

In  paragraph  (e)(1).  OSHA  proposes 
that  all  fixed  ladders  greater  dian  20  feet 
in  hei^t  be  provide  with  frdl  protecticm 
devices.  This  hei^t  agrees  with  die  fall 
protection  height  requironent  in  the 
general  industry  standards 
(|1910.27(d)(l)(ii)). 

Proposed  paragraidi  (eX2)  states  diat 
when  a  fixed  fedder  more  Aan  30  feet  in 
hei^  is  eqidpped  widi  a  cage  or  weD. 
yntess  die  dindier  is  additionally 


protorted  by  a  ladder  aafety  device  audi 
as  a  Ufaiidt  ind  Imqraid.  die  ladder 
must  be  buOt-ofsectioas  no  more  dian 
30  feet  In  helgM.  Eadi  ladder  section 
must  be  offwt  horismtaUy  from  the 
section  above  and  below  it  and  must 
also  oont^n  at  leaat  one  landing 
platfonn  fitted  with  guardrails.  These 
features  are  designed  to  limit  the 
distance  a  diaiber  may  felt  and  the 
platform  could  also  be  used  as  a  rest 
platform,  if  necessary. 

The  proposed  requirement  in 
paragraph  (eX2)(iv)  is  a  grandfedier 
proton  «yhich  permita  eidsting  hinged 
platforms  to  be  used  in  Ben  of  oOHt 
sections  and  landing  pfetfbrnu  on 
ladders  installed  before  the  standard's 
effective  date.  Hinged  platfbrms  are  not 
permitted  in  newly  Installed  ladder 
cages  or  weDs  because  ttiey  require  die 
climber  to  bend  down  bodi  to  nil  diem 
from  above  during  descent  and  to 
replace  them  after  use  during  ascent 
TUs  bending  maneuver  Is  bodi 
"awkward  and  haiardous."  according  to 
a  recent  study  of  ladder  saliBty  Cadon 
(Bx.l7ill2).OSHAeeAsinfonMaMon 
on  the  haaards  of  hinged  platfanns.  and 
the  extent  of  dieir  use  In  marine 
terminals. 

Aa  proposed  fai  paravqik  (eXS).  rest  ^ 
piatfeims  equipped  with  guardrails  on 
all  Open  sides  ipnst  be  auppBed  at 
intervals  off  ISO  b«t  or  fess  on  aA  fixad 
ladden  wUdi  aae  tfw  safatar  devka 
mediod  of  feU  protecttoii.  Tm  j^atfomi 
as  proposed  woold  provide  Boffident 
room  for  a  climber  to  stand.  However.  ' 
OSHA  te  aware  diet  a  platfafm  wtt 
enou^  room  far  amsrgaacy  sitting 

ftpM^fffHi^lfH  pUulOCD  dUBSttSIOOS  mM 

inches  fai  depth:  by  20  indies  In  width) 
««oold  offer  even  greater  employee 
protection,  by  permitting  an  exhaaelad 
climber  to  rest  Us  legs  nd  feet  nora 
effectively  (Bk  17:  S2).  OH8A  Is 
conwoftriFMt  lOCVBftHiHK  ib0  mfQi0mm 
platform  dimensions  to  allow  tat 
emergency  sitting,  and  would  appredate 
commenta  and  suggestions  pertaining  to 
the  effectiveness  and  fsasibillty  off  siich 
rest  platfonns. 

hi  paragraph  (eX4).  OSHA  proposes 
requirementa  destined  to  ensure  ^t 
ladder  safety  devices  are  designed, 
^ffstHlIwi,  and  n««<wt«iiMi^  to  ensure  their 
effectiveness.  Installation,  maintenance, 
and  repair  should  be  performed  in 
accordance  widi  the  recommendations 
of  the  manufacturer  of  the  device;  the 
distance  between  die  point  off 
attadunent  of  die  cUmber'a  aafely  bdt 
and  die  canier  must  fell  in  the  range 
between  •  and  12  Inches,  a  distance 
reoommended  in  a  recent  research 
report  on  diis  topic  (Ex.  1^. 

Ladder  cages  or  wdls  Installed  after 
die  standanfa  cffsctf ve  date  J 
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bemadeoffuffii 
prevent  a  falling 
dislodging  or  bra 
enclosure.  In  add! 
must  have  inner 
snags  or  other  pi 
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required  by  propc  led  paragraph  (eX5)  to 


structures  the 
protection  affordi 
ladders,  by  man( 
provide  safety 
when  the  hei^t  o 


idy  rigid  material  to 
aber  from  either 
r  through  the 
ion.  cages  and  wells 
faces  that  are  free  of 
•ions  that  might 
injure  the  ladder  fser,  and  both  cages 
and  wells  are  reqi  ired  to  extend  high 
enough  above  Ian  lings  and  close 
enough  to  the  groi  nd  to  protect 
employees  during  Emy  portion  of  the 
ascent  and  descei  t  that  might  be 
hazardous. 

in  paragraph  (e  6).  OHSA  proposes 
that  all  ladders  oi  radio  towers,  other 
communication  ai  d  utitlity  towers,  and 
on  poles  and  othe  high  structures  such 
as  stacks  and  chii  ineys  meet  the 
requirements  of  p  ragraph  (e)  after  the 
effective  date  of  t  e  final  standard.  At 
present,  many  of  t  lese  structures  are  not 
equipped  wriUi  eitl  er  ladders  or  step 
bolts,  and  employ  les  are  often  required 
to  use  the  tower's  iturctural  members  as 
climbing  devices,  lie  proposal  would 
offef  employees  cf  mbing  these  high 
I  degree  of  fall 
I  to  climbers  of  fixed 

l  that  employers 
Ices,  cages,  or  wells 
the  structure  exceeds 
20  feet.  Many  of  d  ese  facilities  do  not 
have  fixed  ladden  ,  although  some  are 
equipped  with  ste   bolts  or  individual 
rung  ladders,  in  w  lich  case  safety 
devices  would  ha>  e  to  be  used  instead 
of  cages  or  wells. 

In  proposed  par  graph  (f),  OSHA 
addresses  individi  al  rung  ladders, 
which  are  cast  mo  tared,  or  otherwise 
secured  directly  tc  walls  or  other 
vertical  or  inclinet  surfaces,  and  which    ' 
have  no  side  rails.  The  load  rating  and 
rung  spacing  and  \  lidth  requirements 
parallel  or  exceed  those  proposed  for 
existing  fixed  lade  irs.  For  example, 
proposed  provisio  (f)(3)  stipulates  that 
the  ends  of  the  rui  i$  of  these  ladders  be 
offset,  enclosed,  oi  equipped  with  stops, 
to  prevent  the  clin  ler's  foot  from 
slipping  from  the  r  ing.  Suice  individual 
rung  ladders  have  lo  stiles  (side  rails), 
these  additional  pi  scautions  against 
slipping  are  esseni  al  for  safe  ascent  and 
descent  The  final  iroposed  requirement 
in  this  paragraph  t  ates  that  the  rungs  of 
ladders  of  ^typ  must  be  free  of 
sharp  edges.  %<^c   might  injure  or 
perhaps  even  trip  <  climber. 

Section  1918a.li  )   Portable  ladders. 
In  §  1918a.l2a  OH  lA  proposes 
requirements  for  p  irtable  ladders, 
whether  of  wood,  i  letal.  or  reinforced 
plastic  constructio  i.  and  including  job- 
made  ladders  (lad  ers  made  on  the  site 
to  the  specific  reqi  lements  of  a  job  and 
not  intended  for  ui  i  elsewhere).  This 


section  of  the  proposal  abo  makes  use 
of  the  phase-in  oonoept  by  spedfying 
more  stringent  criteria  for  ladders 
obtained  or  built  after  the  standard's 
effective  date. 

The  load  rating  and  rung  spacing 
provisions  are  identical  to  those  m 
existing  fixed  ladders,  except  ttat 
propn»ed  paragraph  (b)(4)  reqniKt  that 
rung  width  increase  In  proportion  to  the 
ladder's  length  of  climb,  a  construction 
feature  designed  to  Impart  greater 
strength  andf  stability  to  long  portable 
ladders.  •. 

Proposed  paragraph  (c)  requires  all 
manufactured  portable  ladders  to  bear 
lables  indicating  diat  diey  meet  the 
construction  requirements  of  die 
appropriate  ANSI  portable  ladder 
consensus  standard  which  spedfies 
load  ratings,  strength  factors,  spacing, 
and  other  requirements. 

Job-made  portable  ladders  used  after 
die  effective  date  of  the  final  standard 
are  required  by  proposed  paragraph  (d) 
to  meet  die  AMSI  A14.1-1975  spacing 
and  loading  nedfications  for 
manufactund  portable  ladders. 

In  paragraph  (e).  OSHA  proposes 
maintenance  and  inspection 
requirements  for  all  portable  ladders, 
whether  manufactured  or  job  made.  'The 
defects  outiined  in  paragraph(e)(l)  are 
all  suffidendy  damaging  to  intorfere 
with  the  structural  integrity  ol  the 
ladder,  and  the  presence  of  any  sudi 
defed  would  be  cause  to  remove  Ae 
ladder  from  the  worksite  or  to  lable  is  as 
unusable  by  tagging  if  stored  on  die 
premises.  "Ilie  inspection  required  by 
proposed  paragraph  (e)(2)  would  consist 
of  a  brief  visual  inspection  to  ensure 
that  die  ladder  has  no  significant  defed. 
The  proposed  provision  would  also 
require  such  an  inflection  after  a  ladder 
had  been  subjected  to  impact  or  other 
unusual  stress. 

Procedures  for  safe  use  of  ladders  are 
covered  in  proposed  paragraph  (f).  The 
proposed  requirements  appearing  at 
paragraphs  (f)(1)  dmiugh  (f)(6)  prohibit 
-using  ladders  in  unsafe  ways;  Aey  may 
not  be  formed  by  securing  a  rung  (cleat) 
across  a  single  rail,  which  cannot 
provide  adequate  strength  or  support, 
nor  may  ladders  be  used  in  a  horizontal 
position  as  a  walking  or  woridng 
surface.  Proposed  paragraph  (f)(3)  is 
designed  to  proted  climbers  on  ladders 
that  are  made  of  materials  diat  would 
conduct  electridty  frtim  being  injured  by 
electric  shodc  and  proposed 
requirement  (f)(4)  prohibits  tying, 
bolting,  or  otherwise  securing  separate 
sections  from  different  multi-sectionsJ 
ladders  together  or  attaching  single 
ladders  to  each  other  to  achieve  greater 
height.  No  temporary  or  improvised 
method  of  securing  such  separate 


climbing  devices  togedier  can  be 
guaranteed  to  provkle  adaqnate 
emplojree  protectloa. 

I^oposed  paragraph  (fK5)  prohibits 
usiDg  self-rappoftii||  ^ii»  standing) 
portable  ladders  as  stral^t  ladders. 
Self-sopportiM  ladders  are  not  dedgned 
to  be  used  at  me  pitdi  that  would  be 
necessaiy  if  they  were  leaned  afstaist  a 
building. 

The  provision  proposed  in  paragraph 
(0(6)  prohibits  portable  ladden  diat  ara 
not  self  supportiqg.  La.,  diose  that 
depend  on  a  stractnre  for  siqiport.  from 
being  used  as  climbing  devices  at 
heights  beyond  die  Ug^t  siqiport 
point,  even  diough/die  ladder  may 
extend  beyond  mat  pofait  Qhnbing  on 
and  upsiqmorted  section  of  such  a 
ladder  coiud  cause  the  ladder  to  slip  or 
tip. 

The  requirement  that  ladders  extend 
at  least  3  feet  above  the  upper  level 
supporting  the  ladder  (proposed 
paragraph  (fKT))  wiU  ensure  dmt 
employees  dimbing  on  or  off  the  ladder 
have  a  secure  rail  to  grasp,  unless  other 
handholds  are  available  to  offer 
equivalent  grippi^  sorCaces. 

In  paragraphs  (Q(8)  and  (f)(9).  OSHA 
is  propostaig  that  all  ladden  uMd  be 
positioned  on,  a  level  and  secure  surface 
and  be  equipped  widi  slip-resistant 
bases,  e.g..  safety  "shoes"  or  sfl%es. 
Further,  ladden  must  be  seemed  at  top 
and  bottom  to  prevent  slipping.  In 
addition,  proposed  paragraph  (f)(10) 
requires  ladden  to  be  positioned  out  of 
die  way  of  doora  openbig  obt  toward  the 
ladder,  whidi  could  cause  the  ladder  to 
slip  and  Call:  in  additibn,  laddns  would 
have  to  be  placed  dear  of  inojeding 
objects,  such  as  window  sills  and 
protruding  nails,  whidi  coidd  injure  an 
employee  on  the  ladder. 

Section  Ua8a.t21    Fixed  stairways. 
In  proposed  1 1918a.l21. 09iA  spedfies 
requirements  for  fixed  stairways.  The 
term  fixed  stairway  indudes  all  stain, 
indoon  and  out.  except  fire  escape 
stairways,  articulated  stairways,  or 
stain  built  into  a  piece  of  madiineiy. 
such  as  a  crane. 

The  dimensional  characteristics 
spedfied  in  proposed  paragraph  (b) 
conCrom  to  dimendons  for  stairways 
recommended  in  recent  research  on  this 
topic  (Ex.  17:150-178;  Ex.  16).  There  is 
evidence  that  irregular  spadng  of 
stairway  treads,  risen  and  nosings 
"correlated  highly  with  acddent 
inddence"  (Ex.  17:150).  For  this  reason, 
the  proposal  requires  uniform  spacing  of 
these  features  for  fixed  stain  iiutaUed 
after  the  standard's  effective  date. 

Hand  railings  are  required  by 
proposed  paragraph  (bH3)  for  all  fixed 
stain  with  lengdi  of  dfanb  greater  that 
four  steps.  The  absence  of  raOings  on 


stairways  ala 
acddent  inck 
research  (&(. 
required  lo  hi 
characteristic 
permanendyl 
both  types  of 
essentiaUy  thi 

Proposed p 
stairways  bui 
these  are  reqi 
capabUtiestfa 
employee  pro 
greater  flexibi 
stairways  in  1 
example,  tree 
as  4  inches  bf 
nvithout  risen 
climber's  foot 
space  behind 
final  propose! 
stairway  secti 
must  maintaii 
condition.  Foi 
kept  free  of  tr 
hazards,  and  i 
of  sharp  adgei 

Section  191, 
&}iral  stairwa 
aiioardshipa 
terminals,  are 
|1918a.l22.T 
topic  in  dthei 
standards  or  I 
consensus  sta 
requirements 
shown  in  Flgu 
those  for  eidsl 
stairways  in  p 
except  for  alk 
triai^ular  Con 
treads.  Since! 
on  at  least  om 
(b)(4)  stipulati 
baluster  be  pr 
balusten  are  i 
user  slipping  t 
and  the  step. 

Clearance  a 
must  be  a  min 
allow  a  penoi 
according  to  p 
the  requiremei 
(c)  requires  en 
of  this  type  in 
of  all  hazards. 

Section  19U 
general,  marin 
equipped  with 
doora,  becaus4 
and  cargo  traf 
that  adequate 
employee  exit 
particulariy  fo 
proposes  the  r 
{ 1918a.l23.  Tl 
provisions  adc 
signs,  maricet  I 
housekeeping. 
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stairway*  also  eoirelates  Ughly  with 
accident  inddance.  according  to  recent 
researdi  (Ex.  17:150).  Railiiws  are 
required  to  have  the  strength 
characteristics  and  design  features  of 
permanently  installed  guanfraib.  since 
both  types  of  railings  perfonn 
essentiaOy  the  same  protective  function. 

Proposed  paragrapo  (c)  addresses 
stairways  built  in  restricted  spaces; 
these  are  required  to  have  performance 
capabiities  mat  wiU  ensure  adequate 
employee  protection,  but  are  permitted 
greater  flexibility  than  that  Cov  fixed 
stairways  in  less  restricted  spaces.  For 
example,  tread  depth  nuy  be  as  narrow 
as  4  inches  because  the  stairs  are 
without  risers  and  therefore  permit  the 
climber's  foot  to  extend  into  the  open 
space  behind  the  back  of  the  tread.  The 
final  proposed  requirement  in  the  fixed 
stairway  section  states  that  employers 
must  maintain  such  stairways  in  safe 
condition.  For  example,  stairs  must  be 
kept  free  of  tr^ping  and  slipping 
hazards,  and  railings  must  be  kept  free 
of  sharp  edges  and  be  properly  secured. 

Section  lB18a.l22   ^iral  stairways 
Spiral  stairways,  found  frequently 
aboard  ship  and  occasionally  in  marine 
terminals,  are  covered  in  proposed 
1 1018a.l22.  There  is  no  coverage  of  this 
topic  in  either  yie  general  industry 
standards  or  the  ANSI  marine  teiminal 
consensus  standard.  The  minimum 
requirements  for  spiral  stairways  are 
shown  in  Figure  F-l;  they  conform  to 
those  for  exiting  or  restricted  fixed 
stairways  in  proposed  §  1918a.l21(c), 
except  for  allowances  made  for  the 
triai^ular  form  of  spiral  staircase 
treatb.  Since  these  stairways  are  open 
on  at  least  one  side,  proposed  paragraph 
(b)(4)  stipulates  that  at  least  one 
baluster  be  provided  for  each  step  (if 
balusters  are  used),  to  protect  against  a 
user  slipping  throuigh  between  the  railing 
and  the  step. 

Qearance  above  the  uppermost  step 
must  be  a  minimum  of  6  feet  6  inches,  to 
allow  a  person  to  stand  after  ascending, 
according  to  proposed  paragraph  (b)(5); 
the  requirement  proposed  in  paragraph 
(c)  requires  employers  to  keep  stairways 
of  this  type  in  sound  condition  and  free 
.  of  all  hazards. 

Section  1918a.l23   Employee  exits.  In 
general,  marine  terminals  are  liberally 
equipped  wnth  exits,  such  as  cargo 
doors,  because  they  are  used  for  vehicle 
and  caigo  traffia  However,  to  ensure 
that  adequate  and  well-maiiced 
employee  exits  are  available, 
particulariy  for  emergency  use.  OSHA 
proposes  the  requirements  in 
S  1918a.l23.  The  proposed  individual 
provisions  address  such  matters  as  exit 
signs,  market  exit  paths,  and  good 
housdceeping,  all  essential  to  protect 


employees  in  emeigendes  requiring 
escape.  The  minimum  width  apedfiad  in 
proposed  paragraph  (d)  is  sufficient  to 
use  of  die  exit  by  one  person  at  a  time. 
OSHA  believes  diis  mintmMm  exit  width 
is  adequate  because  terminals  have  so 
many  doors  and  windows  that  could  be 
used  for  emergency  egress;  information 
demonstrating  support  or  lack  of  support 
for  this  proposed  requirement  would  be 
appreciated. 

Section  W18a.l24   Illumination,  fai 
{ 1918a.l21  OSHA  proposes  a  minimum 
average  light  level  of  10  foot-candles  for 
active  woik  areas  in  marine  terminals. 
Although  most  tentinab  have  Ugfat 
levels  at  or  above  this  vaJue.  at  leault  in 
cargo-handling  areas,  some  do  not 
OSHA  is  considering  increasing  die 
required  light  level  in  die  final  rule  to  20 
foot-candles  for  active  work  areas,  to 
confonn  to  the  level  recommended  both 
for  active  storage  yards  and  for  frei^t 
piers  in  the  ANSI  standard  for 
illumination.  ANSI  All.1-1073.  Practice 
for  Industrial  lighHng 

OSHA  believes  diis  illumination  level 
may  be  necessary  to  permit  eiftployeea 
in  cargo  handling  and  odwr  particularly 
hazardous  work  operations  to  see.  and 
thus  avoid,  settous  hazards.  These       f 
hazards  include  tripping  and  falling  ove^ 
obstructions  and  being  struck  by  falling 
objecU.  Since  OSHA  bdieves  that  areas 
Mrhere  the  work  being  performed  is  less 
hazardous,  such  as  storage  areas  and   : 
traruit  sheds,  require  a  iMser 
illumination  level  to  protect  employees, 
these  areas  are  required  in  the  proposal 
to  have  a  minhnnin  average  li^t 
intensity  of  5  foot-candles.  This  latter 
figure  also  accords  with  ANSIs 
recommendation  for  active  shipping 
area  surrounds  (Ex.  61). 

The  proposed  requirement  states  that 
illumination  levels  must  be  measured  at 
the  working  or  walking  surface;  as  in 
other  measurements  of  occupational 
exposure,  for  example,  air  samples,  die 
place  at  which  the  measurement  is 
taken  is  of  the  utmost  importance  to  its 
validity.  Since  it  is  crudal  to  safety  that 
employees  be  able  to  see  the  walking 
and  working  surface  in  use.  the  proposal 
requires  that  the  assessment  of  light 
intensity  be  made  at  that  leveLThe 
ANSI  MH9.1  (section  3.15)  also  Unks 
amount  of  light  required  to  degree  of 
hazard  involved.  Its  illumination 
requirement  states: 

...  all  places  where  penoos  ara 
employed.  inrJiidlng  regular  pataagetrays  to 
or  tluough  a  wfaart  pier,  or  any  other  part  of 
a  marine  teiminal  facility,  or  to  ami  from  a 
vessel  shall  hm  lifted  widi  sudi  adequacy 
that  employees  are  able  to  perfonn  assigned 
duties  safely;  tlie  amonni  of  light  being 
dependent  on  and  suitable  for  tlie  type  sad 
degree  of  activity  in  die  spediic  i 


OSHA  is  interested  in  reoeiviiv 
comments  about  safe  iUuminatioa  leveb 
in  various  terminal  areas  and 
operations.  For  example,  are  there  woii 
situations  other  than  cargo-handling  diat 
require  an  average  light  intenaity  of  10 
foot'candles  to  be  performed  safely7  Do 
all  walking  areas.  tnHiMUng  parkii^  lota, 
require  an  illumination  level  of  5  foot-      1 
candles?  Are  diete  specific  fobs  that 
require  a  lighting  lewel  greater  than  the 
proposed  requirement  for  active  work  ' 
areas? 

Section  19iaa.l2S   Passage  between 
levels  and  across  openings.  In 
f  1918a.l25,  OSHA  proposes  coverage 
for  devices  such  as  ramps,  dockboards 
(car  or  bridge  plates),  or  other 
temporary  forms  (tfsurfodng,  sudi  as 
steel  plates.  These  woik  surfaces  are 
particularly  hazardous  because  thqr  are 
not  a  permanent  part  of  any  structure, 
and  because  they  are  subjected  to  heavy 
loads  and  rough  use. 

Proposed  paragraph  (a)  provides  that 
employees  whose  work  requires  tfaesi  to 
drive  or  carry  material  acroas  an 
opening  or  to  move  from  one  level  to 
another  have  a  safe  means  of  croaaing 
from  one  level  Or  auifaoe  to  anodier. 
Doddtoards,  also  known  as  car  or 
|>ridge  plates,  are  aaed  primarily  to  kwd 
or  discharge  cargo  fron  the  terminal's 
loadbig  dock  to  a  trailer  or  other  vdiide 
by  means  of  folk  lift  tracks,  which  go 
back  and  forth  across  the  dockboard 
from  the  loading  dodc  into  the  iraiker 
Ran4>s  are  uaed  principally  to  provide 
vehicle  access  to  vessels. 

The  provisions  propoaed  in  paragraph 
(b)  address  signifiicant  hazards 
associated  with  these  temporary  woric 
surfaces.  As  «vith  other  eqidpment 
designed  for  material  han«*lii^i  these 
devices  must  be  plainly  marked  with 
their  rated  capadties,  to  prevent 
collapse  caused  by  overioading.  If  the 
rating  is  not  mariced  directly  on  the 
device,  tvhidi  is  sometimes  the  case 
with  dockboards,  the  rating  must  be 
available  at  the  terminal  The  adequacy 
of  the  meaiu  by  which  these  devices  are 
secured  to  the  loading  dodc.  veaseL  or 
other  surface  is  critical  to  the  aafe 
transit  of  vehicles  across  them. 
Acddents  involving  slinifaig  dockboards 
are  common;  a  frequent  acddent 
sequence  involves  a  fork  lift  being 
thrown  into  tiw  open  qiMce  between 
platform  and  traiisr  bccauae  the 
doddboard  has  slipped  and  fallen  teto 
the  void.  There  are  several  lands  of 
anchoring  and  anti-«Up  devices  for 
aecuring  dockboarda  in  plaoe.  In 
addition,  sufficient  overlap  must  be 
provided  to  ensure  proper  contact 
between  the  two  edges;  if  the  pladbim 
or  loading  surface  slopes  or  is  not  levd. 
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may  use  any  effei  tive 
protecting  emplo  eefe 
by  tripping  or  fal 
hazandous  areas; 
temporary  railinf 
appropriate  proti  ;tion. 
providing  a  physi  al 
must  ensure  that 
adequately  lighte 
can  avoid  the  luu^rd. 
(section  3.1.7]^  al» 
surface  condition 
hazardous  to 

Section  1918a. 
proposed  provlsic  a 
intended  to  apply  to 
inland  waterway) 
ports.  Along  rivet 
level  changes  drastically, 
the  Ohio  and  f 
uncomnumfbr  _ 
operations  to  be 
the  bank  of  die 
apron  to  use  as 


Federal  Regtoter  '/  Vol  46.  No.  11  /  Ftfday.  January  Ifl.  1981  /  Pfoposed  Rule« 


be  lined  up  and  the 
be  adequately 


handling  addressed 
jraph  (b)(5)  would  vary 
lurface  in  question  and 
ailable.  For  example, 

handled  by  foAc 
ire  equipped  with  fork 
dockboards  are  oftto 
or  handholds  for 
requirements  for 
cards  are  compatible 
general  industry 
30)  and  the 

(SS  1918.23  and 

I  rotect  employees  from 
'  in  the  requirement 

where  the 
slopes  or  where 
"  more  than  4  feet, 
vehicles  using  these 
is  addressed  in 
(b)(8),  which  states 
md  ramps  must  have 
example,  be  turned  up 
their  open  sides  so 
faU  over  the  edge. 

(c),  steel  plates 
surfaces  used  to 
novement  are  required 
lat  vehicles  or  other 
je  the  plate,  which 
to  overturn  or  the 


d  ilodge 
t  uckl 


i26 


tn  fie 


Guarding 
Areas  in  the 
present  tripping  and 
addressed  in 
Examples  of  such 
iment.  ditches, 
of  the  pier,  and 
areas.  Employers 
I  means  of 
from  being  injured 
_  over  or  into  these 
ropes,  barricades  and 
are  examples  of 
1.  In  addition  to 
barrier,  employers 
uch  areas  are 
so  that  employees 
1.  The  ANSI  MH9.1 
addresses  temporary 
that  may  be 


emf  oyees. 

1  7 
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Employees  working  at  such  sites  need 
to  be  protected  from  falling  or  being 
pulled  into  the  water,  particulariy  since 
these  riv6rs  flow  very  swiftly.  Tliere 
have  been  several  incidents  of  cargo 
handlers  drowning  in  these 
circumstances  (Ex.  76).  The  proposed 
requirement  calls  for  two  types  of 
protection:  personal  flotation  devices  for 
each  employee,  and  guarding  of  the 
perimeter  of  the  working  area,  between 
the  land  and  the  water.  Employers  might 
use  temporary  railings,  roping  oB,  or 
other  physical  barricades  to  accomplish 
the  goal  of  employee  protection,  llie 
related  ANSI  provision  (section  3.1.8) 
only  requires  temporary  guarding  of  the 
work  area  perimeter.  OSHA  believes 
that  requiring  flotation  devices  in  these 
situations  is  justified  by  the  number  of 
drownings  that  have  occurred. 

Section  1918a.  128   Sanitation.  The 
requirements  proposed  in  S  1918a.l28 
address  washing  and  toilet  facilities, 
drinking  water,  safe  eating  areas,  and 
garbage  disposal,  all  matters  which 
affect  employee  health  and  comfort.  The 
proposal  provides  coverage  for 
temporary  sanitary  facilities  as  well  as 
permanent  installations,  because  cargo 
is  occasionally  handled  directly  from  a 
river  bank,  and  temporary  facilities 
would  be  used  in  such  a  situation. 

The  requirement  proposed  at 
paragraph  (c)  prohibits  employees  from 
eating  or  drinking  in  storage  or  handling 
areas  used  for  hazardous  materials.  It  is 
not  uncommon  for  employees,  for 
example,  to  sit  on  a  pUe  of  hazardous 
cargo  while  eating  lunch,  a  practice  that 
might  lead  to  ingestion  of  some  of  the 
hazardous  material.  The  general 
industry  standard  contains  similar 
coverage  to  protect  employees  against 
ingestion  of  toxic  materials 
(51910.141(g)(4)). 

The  longshoring  regulations  have 
rules  similar  to  those  in  this  section 
(S  1918.94(a)  and  (b))  covering  drinking 
water  and  garbage  disposal,  and  ANSI 
MH9.1  (section  8.11.2)  also  addresses 
requirements  for  drinking  water. 
Section  1918a.  129   Signs  and 
marking.  Signs  to  alert  employees  of 
hazards  and  to  provide  essential 
information  are  addressed  in 
S  1918a.l29.  To  achieve  their  purpose, 
signs  are  required  to  be  legible  and  easy 
to  understand,  containing  either  a  key 
word  or  a  more  detailed  description  of 
the  hazard,  such  as  "Railroad  Crossing" 
or  "High  Voltage." 

All  marine  terminals  would  be 
required  to  have,  as  a  minimum,  signs 
identifying  the  location  of  first  aid 
facilities,  telephones,  fire  exito. 
firefighting  and  emergency  equipment 
(such  as  respiratory  protective 
equipment),  and  a  sign  listing  telephone 


numbers  of  the  nearett  hospital  and 
other  sotirces  of  emeigency  aid. 

In  addition,  enmloyen  would  be  . 
required  to  post  danger  signs  to  warn 
employees  of  imminent  danger,  such  as 
electric  shodc.  and  to  provide  caution 
signs  to  warn  enq>loyeefl  of  the  presence 
of  a  potentially  hazardous  situation. 
Other  sections  of  die  proposal  also 
require  employers  to  post  safety 
instruction  si^,  such  as  those 
designating  smoking  areas,  and  traffic 
signs.  The  ANSI  stuidard  also  contains 
provisions  concerning  signs  (section 
8.12). 

Subpart  G—Jtelated  Terminal 
Operations  and  Equipment 

The  material  in  this  proposed  subpart 
addresses  certain  equipment  sudi  as 
saws,  abrasive  wheels,  and  other  fixed 
machinery,  and  specialized  operations, 
such  as  welding  and  spray  painting,  that 
are  used  or  performed  in  marine 
terminals,  llie  equipment  and 
operations  involve  8iq>port  frmctions 
conducted  principally  to  maintain  or 
repair  equipment  used  in  connection 
with  the  terminal's  primary,  purpose, 
cargo  handling.  Many  types  of  machines 
found  in  general  industry  are  not  used  in 
terminals,  and  the  proposal's  guarding 
and  protection  requirements  are 
therefore  much  less  extensive  than  those 
of  OSHA's  general  industry  standards. 

Section  1918a.l51    Machine  guarding. 
Guarding  of  fixed  machinery  is 
addressed  in  §  1918a.lSl.  Guarding  may 
involve  physical  barriers  used  at  the 
point  of  operation,  or  guarding  by 
location,  which  means  positioning  the 
hazardous  area,  for  example  a  nip  point, 
beyond  the  reach  of  employees.  "Ilie 
could  be  done  either  by  using  equipment 
designed  so  that  the  nip  point  is 
completely  enclosed,  for  example  by 
casting,  or  located  beyond  the  reach  of 
any  employee's  work  station. 

Proposed  requirements  for  all  fixed 
machines  are  covered  in  paragraph  (b). 
The  first  provision  proposes  that  all 
danger  zones  (|  1918a.2(g))  be  guarded; 
this  requirement  is  stated  hi 
performance  terms,  to  allow  employers 
flexibility  in  choosing  a  method  of 
guarding  that  is  appropriate  for  the 
machine  in  question  and  the  conditions 
of  use. 

Proposed  paragraph  (b)(2)  requires  a 
local  exhaust  system  to  protect 
employees  petfotming  tasks  that 
produce  dangerous  quantities  of  dust  or 
flying  chips,  as  would  occur,  for 
example,  in  fixed  saw  operations. 

The  requirement  proposed  at 
paragraph  (bM3)  to  secure  fixed 
machinoy  is  designed  to  protect 
employees  bodi  from  beii^  hurt  by  a 
blade  or  odier  part  of  die  madiine  when 
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die  madihia  ihifti,  mad  from  being  hit  bjr 
die  madiiDe  itidf  as  tt  folia. 

flie  powar  cnt-otf  dwicse  raqulrad  bjr 
propoaed  paiagr^  (bX4)  woald  permit 
tfia  operator  to  turn  df  the  machine  In  a 
potentially  haxaidons  or  emefgency 
lituation. 

Machines  designed  to  operate  at 
diChrsnt  qieeds  conld  seriously  injure 
die  operator  if  tfiey  shift  qieeds  without 
warnins  daring  madiine  operation:  the 
belt4oodng  device  rsquirni  by 
propoeed  parapaph  (bK5)  would 
prevent  any  unintentfonal  change  in 


In  proposed  paragraph  (bXO)>  inotors 
are  reqidred  to  be  constructed  so  diat 
any  loss  of  power  will  antomaticaUy 
turn  die  machine  oB,  to  prevent  operator 
in|uiy  caused  by  unexpected  restart 
when  die  power  supply  comes  back  on. 

Tlie  lockout  requirement  in  propoeed 
paragraph  (bXTI  Is  designed  to  prevent 
the  severe  and  frequent  injuries  caused 
by  the  aoddeatal  reacttvation  of 
madiines  that  have  not  been  properly 
turned  off  and  locked  out  before 
enqiloyees  work  on  diem.  OSHA  is 
presendy  developing  a  general  kidcont 
standard  for  marJiines  and  equ^mient 
used  in  general  industry,  and 
preliminary  data  indicate  that  hijuries 
related  to  die  failure  to  lock  out 
machines  may  account  tot  as  many  as 
one  percent  dPall  occupatiaaal  injuries. 
Althou^  these  statistics  pertain  to 
general  industry  cases,  there  is  no 
rtasonable  basis  to  conclude  diat 
marine  terminal  experience  widi  the 
same  types  of  madtlnes  would  be 
significandy  different 

The  provisions  proposed  at 
paragnphs  (b)(8)  and  (b)(9)  would 
ensure  mat  madiines  and  equipment 
used  in  die  terminal  are  maintained  in 
accordance  with  the  manufocturer's 
instructions,  and  that  maintenance  and 
repair  are  performed  only  by  designated 
emplojrees.  Maintenance  is  perhaps 
even  more  important  in  the  harsh 
weadur  conditions  of  the  terminal 
environment  dian  in  less  severe 
condidons,  aldioo^  it  is  essential  to  the 
safe  operation  of  all  industrial 
machinery. 

Hie  &ai  requirement  proposed  in 
paragreirii  (b)  prriiibits  use  of  any 
equipment  wfdi  a  defect  diat  would 
hiterfere  with  safe  qperatton;  die  intent 
of  this  provision  is  to  protect  operaton 
of  machineiy  and  employees  working 
near  equ^iment  bom  befog  fojured  by 
machine  malfuncdon  or  failure. 

In  paragnidis  (c),  (d),  (e^  and  (f). 
OSHA  pnqioses  coverage  for  die 
hazards  assodated  with  the  operation  of 
industrial  saws.  Iliese  hazards  fodude 
bdng  cut  by  die  saw's  bfode,  and  befog 
hit  by  flyfog  pieces  of  the  material  bein^ 


cuL  Aocordinj^t  most  of  the    ' 
requlrsmenta  fo  these  pan^rqihs  relate 
to  machine  guarding.  For  example, 
proposed  rsqnirHnento  (cKl).  (oKl). 
WW.  (•XI).  and  (fXl)  aU  Molafo  to 
guirdina  of  the  blades  of  die  typ*  of  Mtw 
involved. 

Hw  provision  proposed  to  paragraph 
(cXZXrequires  tpnuian  on  handfod 
ripsaw*  and  talus  saws;  these  devices 
hold  die  cut  fo  the  material  open,  and 
duis  prevent  the  Csedstock  bom 
squeezing  and  jamming  the  Made. 

Non-kficbadc  fingen  or  dogs  are 
required  by  proposed  paragraphs  (cXS) 
and  (eX2|:  diese  devices  hold  die 
matnfol  befog  cut  so  diat  It  wIU  not  be 
pidced  up  by  the  saw's  actton  and 
thrown  at  iho  operator.  The  work 
pracdce  propbsed  fo  paragraph  (e)(5)  is 
also  fotended  to  ensure  diat  dis  saw  Is 
used  fo  a  manner  diat  will  offer 
resistance  to  the  saw's  acdon,  to 
prevent  die  operator's  hands  from  being 
camiA  fo  die  Uade. 

Ite  devices  required  fo  proposed 
paragraphs  (dX2)  and  (eX4)  would 
prevent  the  saw  frtim  rebounding 
abnqidy  after  use,  vidildi  might  break 
the  bfode,  and  wcNild  also  ensure  that 
die  bfode  returns  to  die  rest  position, 
away  from  the  operator's  hands.  Steps 
to  prevent  the  saw  from  swinging  foto 
the  operator's  range  are  proposed  fo 
paragra^ihs  (dX3)  and  (eXS).  and  brakes 
whioD  would  st(^  die  Saw  are  covered 
fo  proposed  requirement  (fX2).  The  final 
proposed  provision  for  saws  requires 
banid  saws  to  have  a  tension  control 
device  to  maintata  the  proper  tension  on 
the  bfode,  so  that  material  wOl  not  catdi 
and  be  thrown  at  die  operator. 

b  paragraph  {gi,  OSHA  proposes 
requiiemento  for  abrasive  wheels  and 
equipment  used  to  grind  and  sharpen 
tools  and  odier  objecte. 

The  most  common  accident 
assodated  with  abrasive  wheels  is  one 
fo  which  the  operator  is  struck  by  a 
piece  of  the  wheel  when  die  wheel 
breaks.  For  this  reason,  most  of  the 
requiremente  proposed  fo  this  paragraph 
deal  with  guarding  or  are  related  to 
guarding.  For  example,  proposed 
provision  (g)(4)  requires  diat  work  reste 
be  used:  diese  devices  are  designed  to 
hold  the  tool  being  ground  so  tihat  die 
operator's  hand  will  not  contact  die 
wdieeL  Similariy,  die  requiremente 
proposed  fo  paragraphs  (gX5),  (gXB).  and 
(g)(7)  are  fotended  to  prevent  conditions 
that  mi^t  cause  the  wheel  to  shatter, 
dius  injuring  die  operator  or  odien  fo 
the  vidnity. 

Proposed  paragraph  0>)  contains 
guarding  provisions  for  moving  madifoe 
parts,  sudi  as  gears,  qnodcets,  and  belt 
chains;  whether  die  guarding  is  potat  of 
operation  guarding  or  guarding  by 


locatfon  fo  left  to  the  empfoyai's 
discnttoB. 

S0ctioa t9tBa.ia    WeUb^atttiag. 
oklbeattiglboltiforiO-ThBBNiwtiiooB 
fo  difo  sectton  of  die  proposal  are 
compadbfobodiwldi  die  hot  work 
wquirsmente  teOBHA's  shlpyaid 
rsfufotfans  (2B  Cn  Part  UlS)  and  wlA 
die  Agenqr's  ganetal  fodnstry  hot  work 
requiremente  (1 19101S2).  Ffae  and 
efoiBiric  shock  are  die  pcfocfoal  hazards 
assodated  widi  any  type  of  hot  work. 
Hot  woric  fo  used  fo  the  marine  teiminal 
prinripally  to  peiform  routine 
mafotenanoe  and  repair  tasks,  such  ■• 
rsbuilding  a  damagsd  foteimodal 
oontainer  or  rspalrfog  a  chassfo  diat  to 
no  longer  properly  alteied. 

b  para^^A  (c).  OSHA  proposes 
lequiremente  to  pntoct  wmiwoyeea  from 
Ifae  hazards  assodated  wtfo  unwanted 
llrss  fo  die  worlolaoe.  Unless  hot  work 
to  performed  fo  designated  areas 
widiout  fire  hazards,  prcyosed 
requirement  (cX2)  would  require  diat 
additional  pncauttooa,  such  as  using  • 
fire-proof  «ag  curtain,  be  taken. 
,  hopooed  paragraph  (cXS)  ensurss 
diet  ft*  extinguishing  equfoment  to  at 
hand  wherever  hot  work  to  being 
performed.  Thto  equipment  must  be  folly 
charged  and  ready  fiirvse  at  aO  times. 

Tne  fire  watch  proposed  fo  para^qih 
(cX4).  whkA  to  standard  industry 
practice,  and  to  necessary  to  ensure  diet 
no  sparks  or  odier  fire  hazards  are  left 
unattended. 

Drums  and  odier  containen 
presenting  a  fin  or  exploeion  hazard  are 
requfaed  fo  proposed  paragraph  (cX5)  to 
be  dosed  to  prevent  me  escape  of 
dangerous  ffones.  and  empty  containen 
must  be  removed  from  die  hot  work 
area.  The  proposed  requiremente  fo 
paragrmih  (c)(6)  are  fotended  to  prevent 
flying  sfog  fr«n  starting  a  fire  on  the 
floor  below  the  hot  woric  area  or  outside 
die  structure  fo  whidi  hot  work  to  befog 
carried  on. 

Hot  woric  to  prohibited  fo  die  areas 
specified  fo  propoeed  paragraph  (c)(7); 
.  these  areas  present  extreme  fire 
hazards.  For  example,  bulk  sulphur  may 
ignite  qwntaneously  during  hendlJng. 
OSHA  also  has  recdved  many  reporte 
of  fotal  acddente  caused  by  employera 
welding  on  tanks  containing 
oombustibfo  liquids  (ref). 

Before  heating,  propoeed  peragraph 
(c)(8)(i)  requires  inerting  or  deaning  of 
taidcs  or  drams  diet  have  contained  a 
flammabfo  or  oombustibfo  substance. 
Tliese  structures  must  dun  be  tasted  by 
the  employer  to  ensure  diet  the 
atmosphere  to  free  of  fire  hazards.  A 
reltef  valve  to  rdease  die  gas  built  up  by 
heating  die  drum  or  tank  to  required  fo 
propoeed  paragraph  (cX8)Pi).  to  prevent 
ex|Hoeion.  ,. 


! 
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In  paragraph  (d  ,  OSHA  propoMt 
requiremenUfori  u  welding  and  cutting 
opantkna.  andi  I  i  hell-arc  or  mcy-are - 
wetding.  The  prop  laed  requirements  of 
paragraph  (dXl)  •  lediy  work  practices 
to  bfrfoUowed  to  revent  damage  to  the 
compressed  gas  c  linders  used  to  supply 
the  welder's  torch  Compressed  gas 
cylinden  must  be  nrotected  from 
impact,  which  ma   cause  the 
pressurized  cylim  rr  to  explode  or  to 
beoodM  a  le^  p  ijectile. 

Hie  lequiremen  i  in  paragrairii  (dK2} 
are  addrMsed  to  I  uaids  associated 
with  fuel  gas  use.   or  example,  proposed 
paragraph  (d)(2)(i)  is  intended  to 
prohUiit  blocldng  df  cylinder  valves, 
which  would  inter  are  with  the  proper 
flow  of  gas. 

Cylinder  valve  r  igulators,  w^ch  are 
spring-loaded  and  herefore  delicate,  are 
addressed  by  the  i  rovisions  proposed  in 
paragraphs  (d)(2)(i )  through  (dX2Xiv): 
these  work  practic  is  are  essential  to 
maintaining  regula  ors,  which  oonttol 
thepressura  level  n  safe  condition. 

Tne  proposed  re  uirements  in 
paragraphs  (dK2)  f  )  and  (vi)  are 
intended  to  preven  leaking  cylinden 
from  presenting  a :  re  hazard  to 
employees  near  th  cylinder. 

Hazards  assoda  ed  with  friel  gas  and 
oxygen  are  addres  ed  in  proposed 
paragraph  (d)(3).  F  »es  used  to  convey 
these  substances  a  ust  be  maintained  in 
optimum  condition  to  ensure  that  they 
do  not  leak,  which  vodd  present  a  fire 
and  explosion  bazi  rd.  It  is  essential  that 
hoses  supplying  ox  rgen  and  those 
supplying  fuel  gas  i  ot  be  taped  together 
more  than  ia  necesi  ary  for  ease  of 
handling,  to  reduce  the  likelihood  of  fire; 
however,  as  propoi  >d  provision  (d](3)(ii) 
notes,  they  may  be  aped  together  for  a 
distance  of  no  mon  than  4  inches  for 
handling  purposes. 

Welding  tmches  ire  addressed  in 
proposed  paragrap   (d)(4);  torches  must 
be  carefully  mainta  ned  to  ensure  proper 
flow  control.  Propa  ed  paragraphs  (d)(5) 
and  (dX6]  stipulate  idditiqnal  woric 
practices  to  be  folk  wed  to  prevent 
explosions  and  firei . 

I^t^msed  paragn  ih  (e)  contains 
requirements  for  ar  welding  and 
cutting.  As  with  oth  a  forms  of  welding, 
the  primary  hazard  of  arc  welding  and 
cutting  are  fire  and  txplosion.  However, 
arc  welden  and  cut  en  are  also  subject 
to  electric  shock  an   to  vision 
impairment  caused  »y  exposure  to  the 
blinding  rays  of  the  ira  The 
requirements  in  thii  paragraph  are 
therefore  directed  a  protecthig  workera 
from  these  dangers,  'or  example,  the  t 
proposed  provision  appearing  at 


paragraphs  (eXl)(iI 


(e)(2)Pv)  are  designi  d  to  ensure  diat 
electrode  holden. «  tiding  cables  and 


(e)(2)(i).and 


connectors,  and  metal  parts  are  properly 
faisnlated  to  ptotect  againat  fin  «id 
electtk:  shooL 

Hie  requirements  proposed  in 
Pangraplis  (eXlKi).  (eXZXi).  and 
(eX3Xvl)  are  primarily  conoeraed  with 
the  current-carrying  capacity  of 
electrode  holders,  wtritUng  cables,  and 
ground  connections.  If  such  equipment  ia 
not  aiectrically  adequate  to  carry  the 
current  required  in  ttie  welding  or 
cutthig  opetatioa,  anplcveet  could  be 
exposed  to  fire  and  elecMc  shock. 
In  parupaphs  (eX2)(U),  (eX2XUi). 
(eX0).  and  (eXlO).  OSHA  is  proposing 
coverage  directed  largely  to  the  hazud 
of  electric  shodL  Propoeed  imvlsion 
(e)(3)(ii)  is  intended  to  prevent 
ejqilosioas,  wfaidi  might  occur  if,  for 
e](ample.  a  pipeline  carrying  fuel  gas 
%vas  used  as  a  ffwatd  return  circuit 
Grounding,  whkh  must  be  adequate  to 
protect  employees  using  electrical  tools 
from  bebM  shocked  or  electrocuted,  is 
addressed  in  the  requirements  proposed 
fai  paragraphs  (e)(3Xiii).  (e)(3Xiv),  and 
(e)(3)(v). 

The  woric  practices  and  requirements 
in  proposed  provisions  (e)(4).  (eXS), 
(•X«).  (eXT).  (eX9).  and  (eXll)  are  also 
directed  at  protecting  the  welder  or 
cutter  bom  electric  anock  and  bums. 
The  proposed  requirements  in 
paragraphs  (e)(8Xi)  and  (U)  will  provide 
employee  protection  against  blinding  by 
the  arc  and  beiitg  burned  by  the  sparks 
of  die  arc. 

The  final  provision  proposed  in  this 
paragraph,  (e)(ll),  requires  employen  to 
provide  additional  protection  against  the 
increased  risk  of  electric  shock  when 
arc  welden  and  cutten  must  woric  in 
wet  or  humid  conditions.  This  additional 
protection  could  take  the  form  of  rubber 
boots,  rubbw  pads  for  employees  to 
stand  on,  or  rubber  gloves. 

The  proposed  requirements  in 
paragraph  (f)  are  directed  to  the 
atmospheric  hazards  associated  with 
welding,  cutting,  and  heating,  processes 
which  liberate  fumes  that  may  be 
harmful  to  the  welder  or  cutter  or  to 
other  employees  in  the  vicinity  of  the 
hot  woriL  The  composition  of  the  fumes 
liberated  depends  on  the  types  of  fluxes, 
filler  materials,  base  materials  and 
coatings  faivolved  in  the  process. 

Proposed  paragraph  (f)(l]  specifies  the 
types  of  ventilation  required  to  maintain 
breathing  zone  concentrations  of 
atmospheric  contaminants  below 
hazardous  levels.  Either  local  exhaust 
ventilation,  in  the  form  of  hoods  that  can 
be  positioned  near  the  point  of 
operation,  or  general  ventilation  may  be 
used  to  maintain  non-hazardous  levels 
of  fumes,  vapors,  or  smoke.  The 
proposed  requirement  in  paragraph 
(Q(lXv)  proldbits  using  pure  oxygpn  to 


oool  or  vwtilal*  the  atBosphere.  or  to 
clean  clothina  to  tfia  work  aiaa.  Hw 
proviaioD  la  dmetod  at  die  hanrd  of  fire 
aasodatad  with  oKyian  kvds  above 
23*  of  dM  atawqpiMn;  slBot  die  oxygen 
used  for  wriifing  is  pare  oxynn.  H  may 
cause  a  serious  Bra  hazard.  If  it  were 
used  to  dean  a  weldH'a  doditag.  for 
example,  aoma  of  tt  ad^  collect  in  die 
aaana.  tidiare  It  ooaM  oaoae  the  clothing 
to  catch  oo  flra  «rbn  the  weldli^  torch 
was  lit 

In  paragraph  (f)(2),  OSHA  proposes 
requirements  for  poiCaming  not  work  In 
a  confined  space,  such  as  a  tank  or 
boiler.  The  sevesalylindtod  natural 
ventilatton,  small  afaDe.  and  restricted 
access  typical  of  oonfinad  qMces  all 
contribute  to  the  exaoetbatian  of  the 
respintofy  hazards  associated  widi  hot 
work  In  ganeraL  Hie  propoeed 
requireniMite  tfaarafara  amdate  either 
medianlcal  vendlatioo  or  the  use  of 
appitpriate  resplratonr  protective 
equipment,  in  whidi  case  a  standby 
prepared  to  petfona  a  rescaa  must  be 
stetioned  onteida  the  «««««»«fd  nace. 
Proposed  pan^raph  (fX3)  addresses 
the  hazards  of  expoaura  to  the  fumes 
liberated  when  toxk  BMtals  ara  welded, 
cut.  or  heated,  or  osed  In  the  flux  or 
filler.  Examples  of  toxic  mentals  ara 
lead,  cadmiiim,  chroninni.  zinc,  JWHi 
mercury.  The  levd  of  aaqrioyee 
protection  required  by  the  pnqiosal 
varies  with  dils  toxidty  of  the  metal 
being  heated  and  the  ventilation 
characteristkx  of  die  qwce  In  «^ch  the 
work  is  being  performed.  For  example, 
proposed  requirement  (fX3Xiii)  requires 
that  both  local  point-of-operation 
ventilation  and  soppUed  air  or  self- 
contained  breathing  apparatus  be  used 
when  hot  woric  is  poformed  indoora 
with  a  beryllium  baae  or  filler  metal 
Worken  exposed  to  beiylUum  fumes  are 
subjected  to  the  risk  of  developing  either 
acute  or  chronic  reqiiratoty  beryllium 
disease. 

The  provision  pnqiosed  in  paragraph 
(f)(3)(v)  will  nsnra  that  employees 
woridng  hi  the  vicinity  of  the  hot  woric 
are  also  adequately  protected  from 
hazardous  exposures,  by  requiring  them 
to  wear  the  same  type  of  personal 
protective  equipment  as  is  worn  by  the 
welder  or  burner. 

In  paragraph  (Q(4).  OSHA  is 
proposing  coverage  for  employees 
exposed  to  the  fumes  liberated  during 
inert-gas  metal-arc  welding.  An  example 
of  this  type  of  hot  woric  is  the  use  of 
aigon  to  weld  aluminum.  The 
proscription  directed  to  die  use  of 
chlorinated  solvents  within  200  feet  of 
the  welder's  arc  is  necessary  to  protect 
employees  frxmi  dilocine  gas.  vtbkh 
would  be  liberated  If  die  solvent 
oontacted  the  qiaika  of  tlw  arc. 
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Hm  njrt  prodnoad  by  Als  type  of  hot 
woik  an  p«rtteul«riy  intente  uid 
thettfora  pratent  die  risk  of  impaitinfl 
die  vision  of  die  ejqxMad  woricen.  FUter 
lenses  and  filter  lens  goggM  ara 
wquired  by  proposed  paragraph 
(f)(4Xii).  to  protect  against  dils  haxard. 

Since  inert-gas  metal-arc  wading 
prodooes  5  to  30  times  die  level  of 
ultraviolet  radiation  produced  in 
shielded  metal-arc  welding,  proposed 
paragraph  (fX4Kiii)  requires  employees 
to  wear  protective  doming  and 
equipment  to  protect  them  from 
ultraviolet  burns  and  cutaneous  or 
visual  damage. 

The  final  proposed  requirement  in  the 
inert-gas  welding  section  mandates  that 
employees  performing  inert-gas  metal- 
are  welding  on  stainless  ste«  be 
protected  fay  local  ventUatiaai  or  by 
siqiplied  air  respirators,  to  prevent 
exposure  to  haurdous  levels  of  nitrogen 
dioxide. 

Perfdnning  hot  woric  on  structures 
coated  with  preservatives  requires  diat 
precautions  against  both  fire  and 
inhalaUon  of  toxic  fmnes  be  taken.  For 
example,  die  requirements  proposed  in 
paragraph  (g)  would  inotect  welders 
required  to  weld  a  cfaisssis  or  container 
that  had  been  painted  widi  a 
preservative  sudi  as  red  lead  paint  or  a 
diromate-oontaining  coating. 

Tests  to  estoblish  ^  degree  of 
flammability  of  die  preservative  coating 
are  required  by  proposed  paragraph 
(gHl).  and  inecautions  against  fire  are 
required  by  the  next  provision. 
Exanwles  of  an  appropriate  precaution 
would  be  stripping  the  coating  away 
from  die  area  to  be  heated,  or  applying 
artificial  cooling  to  die  area  to  reduce 
the  temperature  of  the  surface.  Since 
these  perservatives  produce  toxic  fumes 
when  heated,  the  final  proposed 
provision  mandates  that  exposed 
enqiloyees  wear  appropriate  respiratory 
protective  equipment 

The  final  paragraph  in  the  proposed 
hot  wori(  section  addresses  employee 
protection  from  the  radiant  eneigy 
produced  by  any  type  of  welifing  or 
cutting.  Visual  in^aiiments  caused  by 
the  blinding  fiashes  produced  by  the 
welder's  tonrch  and  the  metal  being 
welded  are  common  occurrences  among 
welders.  The  iHoposed  requiremente  in 
paragraphs  thHH  (2).  and  (3)  will  ensure 
that  eye  protection,  with  the  filter  lenses 
apprtqiriate  to  the  task,  is  worn  by 
affected  employees. 

Section  1018a.l53   ^my painting. 
Spny  painting  is  performed  at  many 
marine  terminals,  aldiougfa  such 
operations  are  usually  conducted  cm  an 
infrequent  and  small-scale  basis.  Spray 
paintfaig  is  done  to  protect  surfaces 
expoeed  to  die  environment  from  rusting 


or  corroding.  For  example,  diassis  and 
fifth  wheels  mi^  be  spny  painted  after 
removal  of  rust  spoto  or  omer  daoMge. 
The  prlndpal  haiards  of  qmy  paintim 
are  fire  and  inhalation  of  atmoqiheric 
contaminants. 

The  scope  of  diis  proposed  section  Is 
specified  in  paragraph  (a),  whldi  stetes 
^at  major  qmy  painting  jobs,  audi  as 
painting  the  terminal  building,  and 
portable  spray  pafaiti^g  equ^mient.  such 
as  die  hand-held  equipment  used  fbr 
minor  "touch-ups,"  are  not  induded  In 
the  proposal's  coverage  of  qiray 
painting.  Major  painting  {obs  are 
considoed  construction  operations,  and 
would  be  covered  by  OSIi^'s 
construction  regulations  (20  CFR  Part 
1026). 

The  requiremente  proposed  In  this 
section  are  grouned-according  to  die 
location  in  nthiai  the  spray  painting 
operation  occurs.  TIib  requiremente 
appearing  in  proposed  paragraph  (c) 
apply  to  any  painting  area,  indudiiag 
spray  boo^  q>raylng  areas,  and 
outdoor  spraying  operations,  while 
those  in  proposed  paragraidi  (d)  apply 
only  to  spraying  booths  and  spraying 
areas.  The  provisions  in  proposed 
paragraph  (e)  epply  to  spray  booths 
exdusively.  This  'iiering"  it 
requiremente  coitesponds  to  die  degree 
of  hazard  assodated  writh  siway  painting 
in  the  various  locations.  For  example, 
electrical  equipment  used  in  an  outdbor 
area  would  not  have  to  be  uproved  for 
use  in^a  hazardous  location  because  &e 
natural  ventilation  outdoon  te  adequate 
to  keep  die  atmosphere  below 
flammable  or  exploaive  levels.  Howrever, 
electrical  equipment  in  an  Indoor 
spraying  area  would  be  required  by  die 
proposal  to  be  approved  bx  use  in  a 
Class  I.  Division  2  hazardous  location, 
wdiile  diet  used  in  die  endosed  space  of 
a  spray  booth  would  have  to  be 
approved  for  a  Class  I.  Division  1 , 
(ejqilosive)  atmbqihnre. 

llie  proposed  requiremente  in 
paragraph  (c)  are  primarily  directed  to 
.  fire  and  ejqilosion  hazards  in  all 
spraying  areas,  mdiedier  indoor  or  out 
For  example,  paragrairii  (cXl)  requires 
dut  the  shut-off  valves  on  qiray 
painting  contalnen  or  piping  be  dosed 
wdien  £e  equipment  te  not  to  use,  to 
relieve  the  pressure  on  die  hoses.  Since 
equipment  under  pressure  may  burst 
releasing  flammable  materials  into  Ihe 
atmosphere,  several  proposed 
provteions  are  aimed  at  preventing  llite 
hazard  (cKl).  (cX2).  and  (cX3).  Tbese 
preventive  measures  are  necessary  to 
ensure  diet  materials  used  in  s|M«y 
patoting  operations  wdiidi  have  low 
flash  points,  such  as  painte  mid  thinners, 
do  not  create  fire  hanrds. 


penupaph  (c)  are  designed  to  preveni 
^•ila  or  statfo  dectikUy  from  igidtiiV 
fomes  from  As  oparattoo:  porapaphe 
(cX4)  and  (c)W  are  examples  or  soch 
provisions.  Special  precautions  for  the 
use  of  organic  peroxides  and  odiar  dul- 
oonqionant  ooatingi.  which  are  sobjed 
to  qiontaneoas  coobostloa,  are 
adcfreased  in  propoeed  parsgraph  (cKT). 

TTie  requirMnente  inparapaph  (d) 
would  qiply  to  indoor  qmying  arses 
and  qmy  boodis,  but  do  not  apply  to 
outdoor  spray  areas  becanee  endi  areas 
do  not  have  me  equipment  covered  is 
dds  parapaph.  For  example,  oatdoor 
qmy  areas  do  not  have  exheust  docli 
siid  ventilatfon  fans. 

ftopoaed  paragrqih  (dXl)  requires 
distfibntion  or  balEBe  plates,  wfaidi  are 
used  to  ensure  an  even  How  of  air  and 
to  catdi  oversprays,  to  be  of  non- 
combustible  matMial  and  to  be  eo 
focated  and  destened  diet 
acrammlations  m  paint  that  mig^t  be 
hazardous  can  be  removed  frequently 
andeasfly. 

Filters,  used  to  filter  out  paint  mist  to 
keqi  etmoepheric  paint  concentration 
bdow  a  hazardous  leveL  are  addkeseed 
by  proposed  paragraphs  (dX2),  (dXS). 
and  (<fl(4).  Theee  requiremente  are  all  ' 
direded  at  prevention  of  fire. 
Medianlcal  ventilation  of  qiraying 
areas  te  covered  In  several  propoeed 
requiremente  (dXS),  (dXO).  (dXT),  end 
(dXO)).  Ventilatfon  te  used  to  matotaln 
the  concentration  of  flammable  and 
combustf  ble  vapon  and  mist  fitm  qmy 
painting  below  flammaUe  levels. 

Tbe  risk  of  an  electrical  qiaric  igniting 
the  almoephere  In  e  mrayiiw  erea  te 
substantial  miless  sanguards  are  used 
against  qiarking.  In  paragraphs  (dXS). 
(dXlO)  and  (dXl2).  OSHA  ptoposee 
requiremente  to  prevent  dite  hazard. 

The  final  paragraph  bi  the  qmy 
pabiting  section  contains  proiislons  that 
apphr  to  may  booths,  endosed  qiaces 
to  wUdi  me  concentration  of  fiimies  and 
therefore  die  danger  of  fire  te  peeter 
dian  to  a  qirayiug  area.  Altfaoog^  'Vf 
boodis  are  not  conunon  to  marine 
terminals,  several  terminate  do  have 
them,  and  die  requiremente  propoeed  to 
peragraph  (e)  are  dtrscted  to  enqilayee 
protedioo  in  theee  sitnetions.  1^ 
proposed  requiremente  mandate  that  die 
boodis  themsdvee  be  oonstrncted 
largely  of  nooconbustible  material 
(eXl),  be  separated  from  odier  marine 
terndnal  operatiaos  eidier  by  a  partitioa 
or  by  a  deomoe  qieoe  (eX2)  and  (eX3). 
and  heve  cooductive  objects,  audi  es 
duds  or  piping,  pounded,  to  prevent 
qiarking  or  fire  (eX4)).  Spootaneous 
ignitiaa  ceased  by  euccessiv^  applying 
■utoriale  dmt  an  flanunable  what 
!  wMild  be  prevented  b|r 


V 


compliant  widi  mpoMd  paragraph 


Section  2»iaa.94 
Moqrindiistrid 
conpnaMd  air  Ic 
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CompntaedtUr 


daan  die  work  area  of    tamiala  and 


■ora  difflodt  to  dlqiana.  Accoidiinly. 
tifo  ot  dw  pwpoaad  pwwririiiiia  aw 
diradad  at  pnvantfna  diaaa  vapon  from 
a<'iflaiiiiiladm  fai  low-ljrlag  i 


deMs,  duat  and  i  h^w  after  wock  has 
baan  completed.  1 1nleee  employeaa  in 
die  vicinity  are  pi  iperly  protected, 
however,  they  mi  r  be  hit  Iw  flyfaig  diipe 
or  debris  that  let  rowrn  op  by  the 
cleaning  prooeet.  n  f  1918a.lS4,  OSHA 
proposee  diat  ejqi  tied  employee*  be 
protected  by  chip  piarding  and  l^  the 
appropriate  peno  lal  protective 
eqntement  nidi  ■  i  gpsgles  or  £ice 
thielde.  This  secti  m  also  prohibits  the 
useofcompressei  a|r  to  clean 
employees,  a  prac  ice  ^t  can  canse  an 
air  embolism  if  ai  mider  pressure  is 
forced  into  the  bk  sdstream  through  die 
skin. 

Section  1919a.  1.  5   Airreceiven.  Air 
receivers,  tanks  u  ed  to  store 
compressed  air  fr<  m  a  compressor,  are 
addressed  in  prop  Med  f  1918a.l55.  The 
hasard  associate<  with  this  equipment 
is  explosion  causi  1  by  the  excessive 
buihfaip  of  pressui  t  in  die  receiver.  The 
proposed  provisio  is  vrould  guard 
agsJnst  this  hazar  l^  requiring  pressure 
guages  and  pressv  e-reliisf  valves.  The 
proposal  would  al  lo  prohibit  die 
placiement  of  any '  alves  odier  than 
relief  valves  betwi  «n  the  receiver  and 
its  safety  valves.  \  rhich  would  prevent 
the  relief  device  fr  >m  functioning 
properly. 

Section  19l8a.li  3  ^el  handling  and 
storqga  Although  he  Coast  Guard 
exercises  general  i  tatutoiy  authority  in 
matten  related  to  ud  handling  and 
storage  in  marine  i  Brminals,  the  working 
conditions  coverei  by  the  provisions 
proposed  in  this  si  ctkm  are  not 
addressed  in  the  C  Mst  Guard 
regulaticms  (33  CFI I  Part  12S,  46  CFR 
Part  146). 

The  requiremeni  i  in  proposed 
paragraph  (b)  com  era  diesel  and 
gasoline  fuel  hcmd  ed  at  terminals  which 
have  their  own  dia  leasing  pumps  to 
supply  industrial  t  acts  and  other 
vehides  used  at  tli  i  terminal.  All  of  Uie 
proposed  provisioi  s  are  directed  at 
preventing  fires  an  i  explosions,  the 
principal  hazards  i  ssodated  widi  liquid 
fuel  handling  and  i  torage. 

In  paragraph  (c),  OSHA  proposes 
coverage  for  the  SI  ie  handling  and  use 
of  liquefied  gas  fiic  s,  such  as  liquefied 
petroleum  gases  (L  >G)  (propane,  butane, 
propylene,  and  but  rloie).  These  gases 
liquefy  under  modi  rate  pressure,  but 
convert  to  die  gase  >us  state  when  the 
pressure  is  relievei .  Adequate 
^^tilation  is  an  e«  m  greater  problem 
widi  diese  fuels  \ht  n  with  flammable 
natural  gases,  bees  ise  LP-gas  vapon 
are  heavier  than  ^  and  are  dierefore 


pits((cXlXiil)^5KiiO). 
proposed  In 


The  requii^ements  1 
paragraph  (cX2)  are  fantaidad  to  ensue 
^t  LP  cyUndan  and  dieir  vahres  an 
handled  in  a  manner  diat  will  avoid 
damage  to  die  cootainen  and  their 
fittings.  The  final  provlaions  In  fbie 
Pmmilt  (cX3).  (cm  and  (cXS).  cover 
nwUng  operations,  tuti  storage,  and 
storage  and  servicing  of  U-powered 
vfthlclaa.  rtqwctively, 

Sectioa  Uiaa.157  Battery  choiglM 
and  changing.  The  hazards  associated 
with  dialing  and  dianging  electric 
storage  battoles  are  dealt  with  in 
pnmoeed  i  1918a.l57.  Employees 
perrannlQg  diese  tasks  are  exposed  to 
add  boras  bom  spilled  electrofyte,  slips 
and  Cslls  caused  by  qiOled  battery 
fluids,  electric  shock  from  die  duirging 
equipment  and  ftn  and  explosion 
caused  by  ignition  of  hydr^^en  released 
during  die  diargfaig  process.  In  addition, 
employees  may  overexert  themselves  if 
they  attempt  to  lift  die  batteries  or  large 
quantities  of  electrolyte. 

The  proposed  requirements  are 
directed  at  die  prevention  of  fire  and 
explosion  ((a),  (b).  (c).  (f).  M.  (h),  (m). 
(n));  protecting  employees  from  add 
bom  ((<!).  (e).  (i).  and  Q));  avoiding 
electric  shodc  ((k).  (1),  (n),  and  (o)):  and 
preventing  strafais  and  overexertion 
injuries  (0)). 

Section  19iaa.lS8   Prohibited 
operations.  The  proposed  standard's 
final  section  prohibits  certain  operations 
from  being  conducted  during,  or  hi  the 
vicinity  ot  caigo-handUng  operations, 
^iray  painting  and  abrasive  blasting 
both  produce  exessive  levels  of  noise, 
wdiich  would  biterfere  with  die 
communication  of  signals  necessary  to 
ensure  dose  cooperation  during  the 
loading  or  disdiarging  of  cargo.  Further, 
if  a  draft  or  part  of  a  draft  were  to  fall 
and  hit  the  spray  painting  equipment, 
hazardous  fumes  mi^t  be  released. 

Proposed  paragraph  (b)  is  intended  to 
protect  cargo  handlen  from  the  fire 
hazards  associated  with  weldhig  and 
burning  operatioos.  Unless  hot  work  is 
necessary  to  repair  equipment  being 
used  in  the  hoisting  operation.  It  should 
be  performed  in  an  area  desiputed  for 
that  purpose  and  distant  bom  die 
hoisting  area,  wdiich  would  provide  the 
requisite  level  of  employee  protection. 

VI.  Regulatory  AssessoMnt 

The  proposed  standard  covering  the 
operation  of  marine  terminals  is  not  a 
"major"  action  as  defined  by  Executive 
Order  No.  12044  (43  FR  12861,  March  24, 
1978}  and  by  the  economic  identification 


f4«FRSB7S. 
lamaiyaB^ttro). 

The  nuina  taniinal  fadttttas  oovarad 
by  die  ptopoaadataadard  Indude  odier 
Inrtiisfiiea  !■  addition  to  those  in 
Standaid  indnalrial  OaMlfieadon  (Siq 
4463.  MariM  Catfo  Hanffi^For 
example,  Anna  ia  aodi  ladaatriaa  aa 
pelroleiim  reflafaigi  ataal  prodncttoo,  Iran 
ora  and  ooal  mfada^  ceasant 
manulutmiog.  andothen  fraqnandy 
have  diair  own  port  iMllitias  to  aerva 
their  di^iping  aaada;  dmaa  firms  would 
be  classified  under  odier  SKTs.  The 
aconondc  analyala  of  the  propoaed 
standard  tbanlora  indndes  estimates  of 
oompUanoe  coats  dut  ara  not  entirdy 
attributable  to  SIC  446S. 

Centaar  Asaodates.  Inc  has  prepared 
an  economic  asaesamant  fry  OOTA 
entitled  "Bconoofdc  Impact  Statement/ 
Assessment  for  die  Proposed  Marine 
Terminals  Staqdaid"  (&c  78).  This  study 
indudes  assessments  of  die 
technologial  fsadbiUty  of  conqiliance, 
of  die  estimated  coats  of  compliance,  cl 
the  esthnated  effects  upon  the  prices  of 
goods  di^iped  throo^  marine  tmninals, 
of  the  estimated  efbcts  upon  labor 
productivlhr  and  anqdoyment,  and  of  the 
eiqiected  coanges  to  muket  structure 
that  can  be  anttctoated  npon 
implementatian  m  dw  proposed 
standard. 

According  to  die  study,  the  costs  of 
compliance  for  die  marine  cargo 
handling  Indnstiy    baaed  npon  a  "wont 
case"  criterion— is  estimated  to  be  no 
greater  dian  t40J  milUon  diiriqg  die  fint 
year  of  conqdianoe  and  no  more  than 
$18.5  million  during  any  sucoeding  year. 
This  falls  well  abort  of  die  Department 
of  Labor's  Guidelines  establishing 
criteria  for  major  actions  tA$SO  million 
fai  one  year  to  any  one  todustry  and  $80 
million  to  any  two  years.  With  respect  to 
the  economy-wide  costs  of  comfrfiance, 
the  total  is  estimated  to  be  less  than 
$6341  million  during  dm  fint  year  and  no 
greater  dian  $28  mdlion  during  any 
succeeding  year.  These  values  also 
deariy  fall  short  of  the  E.O.  guideUnes 
setting  a  "major"  action  level  of  $100 
million  to  one  year  for  the  economy  as  a 
whole,  and  $180  milOon  for  any  two 
years.  The  Centaur  stody  condodes  that 
compliance  with  the  proposed  standard 
is  both  tedinologically  and 
economically  feasible. 

With  respect  to  the  other  general 
economic  assessments  of  the  proposed 
standard,  the  stody  concludes  that  the 
effects  on  prices  ud  the  qmntity  of 
goods  shiiqied  through  marine  termtoals 
is,  to  the  wont  case,  only  about  $0.05  a 
ton— a  negligible  chaige  equal  to 
approximatdy  OlOO  percent  of  die 
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sconomy  as  a 
any  two 
ondnde*  that 
ledttandatd 


cfaamai.  It  alio  omdadat  that  di«n 
would  be  MMM  Biiiarnnative  efbcts 
Byon  labor  productivity  Am  to  the 
raqidfad  salBfjr  trafniQg  and  the 
probable  diaitgBt  in  oertain  work 

Cctioes.  Hdwsvar,  tfils  productivity 
I  may  be  mora  than  offMt  by  die 
dedine  in  loel  week  days  attiibutaUe  to 
the  Mdnctkm  of  occap«Uonal  kijaries  in 
marine  tetminala.  The  atody  alio 
oondudee  that  the  propoeed  atandard 
would  not  have  any  effect  upon 
emirioyment  becauae  of  ita  limited 
impact  on  ooeta.  prices,  quantitiet 
shipped,  and  labor  productivity.  . 

In  addition,  ponuant  to  the 
Regulatoiy  Flexibility  Act  of  1860  (Pub. 
L  96-153.  M  StaL  1164  (S  U&C  eOl  at 
seq.))  die  study  assessed  the  inq^act  of 
the  propoeed  standatd  upon  email 
businesses.  Hie  Centaur  study 
oonduded  diet  this  proposed  standard 
would  not  create  any  new  oompetttive 
disadvantages  in  small  firms  relative  to 
larger  firms  because  the  bulk  <rf  the 
costs  are  dirsctty  dependent  upon  the 
firm's  size  and  upon  the  number  of  its 
employees.  For  example,  the  amount 
and  costs  of  new  lighting  required  by  the 
proposal  would  be  determined  by  the 
size  of  the  marine  terminaL  Tlie  cost  of 
providing  safety  shoes,  the  cost  of 
providing  supervisory  safety  instruction, 
and  the  cost  of  per-woriwr  productivity 
reductions  era  all  determined  by  the 
number  of  empl^ees.  Since  these  items 
account  for  die  major  cost  (accounting 
for  about  7S%  of  the  total  estimated  cost 
of  the  proposal),  the  per-ton  costs  of  the 
proposed  standard  are  esqiected  to  be 
the  same  for  both  smaller  and  larger 
firms.  Thus,  die  basic  nuoket  structures 
of  die  marine  cargo  h«n«lHi^  and  other 
affected  industries  would  not  be 
changed,  and  smaller  firms  would  not 
lose  business  as  a  result  of  promulgation 
of  die  standard. 

Further,  the  proposed  safety  standard 
is  not  expected  to  have  environmental 
effects  because  the  standard  is 
concerned  only  wdth  working  conditions 
at  marine  ternynals.  The  proposed 
standard  provides  coverage  only  for 
matters  such  as  die  types  of  slings  to  be 
used,  the  positioning  of  safety  ladders^ 
and  the  type  of  headgear  and  protective 
shoes  to  be  worn.  These  provisions 
would  not  have  an  impact  on  the  quality 
of  the  environment,  and  ccmsequently. 
there  is  no  need  to  perform  an 
environmental  impacX  statement  for  diis 
proposed  safety  standard. 

The  economic  impact  assessment  has 
identified  several  benefits  which  will  be 
realized  as  a  result  of  promulgation  of  a 
propoeed  safety  standard  for  marine 
terminals.  As  ^  Hazard  section  <rf  the 
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terminals  an  expoaad  to  aarioM  risk  of 
in|unr.  Ibe  Bonaa  of  Labor  StatisUos 
haa  band  diat  dM  Wator  Ttansportatioa 
Servtoes  industry  (SIC  440)  haa  die 
highest  baard  index  rating  off  any  S- 
digit  SIC  indaatiy.  FMhsr  U  leports  dM 
groalaat  nambar  off  woricdays  lost  per 
100  workan  for  any  S^Ugit  SiC  faMbistry. 
The  extant  and  sevisrity  off  dM  faijttiy 
problem  in  marina  terminals  are 
reflected  in  compensatioo  and  ■u>^*rel 
payments  made  imder  die 
Loogshorsman's  and  Haibor  Woikar's 
Compensation  Act.  which  totaled  about 
1200  mdUon  in  fiscal  veer  U6a  TUa 
figure  does  not  induds  woclaaen's 
compensation  paid  to  wockers  ki|ursd  at 
marine  terminals  owned,  for  cxanqile. 
by  a  steel  company,  an  oil  refinery  firm, 
or  odier  iadlity  not  principally  devoted 
to  cargo  handliim. 

Clewiy,  there  is  a  pervasive  injury 
problem  in  the  shorsside  marine  cargo 
handling  industry,  w^idi  the  provisions 
of  this  standard  are  designed  to 
ameliorate.  Hie  proposed  illumination 
requirement  should  limit  die  number  of 
injuries  caused  by  lack  of  U^L  The 
requirement  that  worken  wear  safety 
shoea  which  meet  die  ANSI  41.1-1967 
spedflcation  lor  a  dass  75  safety  shoe 
whidi.  according  to  a  Canadian  study 
on  die  effectiveness  of  safety  shoes  (Ex. 
70)  will  prevent  55%  of  all  toe  injuries 
and  also  substantiaUy  lessen  the 
severity  of  many  other  toe  injuries. 
Another  propoeed  imivision  requiring 
safety  training  of  supervison  should 
also  reduce  the  level  and  severity  of 
injuries  caused  by  careless  work 
practices. 

Based  iqxm  a  review  of  the  Centaur 
study  and  die  proposed  standard  as  a 
w^le.  08HA  has  determined  diet  this 
proposed  standard  is  not  a  "major" 
action  under  E.0. 12044  and  die 
Secretary's  GuideUnes  (44  FR  5575. 
January  26. 1979).  and  it  is  not  expected 
to  have  any  adverse  effects  upon  small 
businesses  as  set  forth  in  the  Regulatory 
Flexibility  Act  of  198a 

VfLPoUkPartkipadon 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aiguments  with  respect  to  diis  proposal 
These  comments  must  be  postmarked  on 
or  before  May  15. 1961.  and  submitted  in 
quadruplicate  to  the  Docket  Officer. 
Docket  S-606.  Room  S-0212.  Frances 
Peikiru  Building.  200  Constitution 
Avenue.  N.W..  US.  Department  of 
Labor.  Washington.  D.C  20210  (202) 
523-7094.  Written  submissions  must 
deariy  identify  die  specific  provisions  of 
the  proposal  whidi  are  addressed  and 
the  position  taken  with  respect  to  each 
issue. 


IImi 
exhibits  dtad  in  I 
■vailablafarpiibllel 
copying  at  dw  above  addrsss.  08HA 
invites  oonuaent  ooaceraing  the 
cooduskins  readied  in  die  economic 
impact  aaaaamanL 

Tbe  data,  vlawa  and  aignments  diet 
are  ediarfttad  wdl  be  avaflable  for 
pubUc  inspection  and  oopyiof  at  die 
above  addrsas.  All  tfandy  aubmissions 
received  wfll  be  made  a  part  of  die 
rsoord  of  this  prooeedlng. 
To  asslstlnterested  persons  fai 

'their  written  comments  and 
dato  OStik  is  scheduNqg  a  poblie 
meeting  dariqg  die  comment  pertod.  Hie 
n)Beting  Wm  be  held  on  April  21, 28.  and 
aOrUBL  in  the  Auditorium.  Ftanoes 
Perkins  BuikUng.  200  Coostitotion 
Avemie.  N.W..  US.  Department  of 
I^bor.  Washington.  D.C  202ia  It  will 
btgin  at  8:00  AJil  will  recess  froBi  12 
^k}on  to  UMPM,.  and  will  continue 
until  54»P11 

llie  public  meeting  is  intended  es  an 
informal  forum  for  interested  persoiu  to 
present  dieir  concern  oraUy  and  to  aeek 
clariflcatkm  of  the  proposal  from 
rsprssentotives  of  06HA  who  will 
oandud  die  public  meetii^ 

OSHA  requests  that  any  person 
miahing  to  make  an  oral  presMitatian  at 
t^  meeting  notify  OSHA  to  advance. 
Please  faientity  As  peraoa  and/or 
orgpnizatton  totendlng  to  make  a 
praeentotion.  telephone  ruimber.  the 
amount  of  time  requested  for  that 
presentetion.  and  die  subject  mattar  and 
a  brief  summary  of  the  totended 
presentetion.  if  possible.  This  written 
notice  shouU  be  sent  to  Thomas  Hall. 
Room  N-a835.  OSHA  Division  of 
Consumer  Affairs.  Frances  Perkins 
Building.  VS.  Department  of  Labor.  200 
Conatitntion  Avenue.  N.W..  Washington. 
D.C  20210  posbnarked  no  later  than 
AprU  15. 196L  For  forther  information 
concerning  partic^tion  at  the  meeting, 
dease  contact  Thomas  Hdl  or  Richard 
Teny  at  (202)  52»-«n4.  AU  persons 
giving  advance  notice  will  have  time 
reserved  for  dieir  oral  presentatioas. 
Persons  wishing  to  qieak  wdio  have  not 
filed  advance  noticee  are  requested  to 
register  bom  8:30  AM.  to  ftOO  AM.  on 
die  morning  of  the  public  meeting. 

As  long  es  time  permits,  all  persons 
who  wish  to  be  heard  will  be  allowed  to 
speak.  However,  to  die  toterest  of  time, 
persons  who  have  provkled  advance 
notice  will  be  given  pitority. 
'  Detailed  minutee  of  the  meetii^  wfll 
b<rpiqiarad  and  wfll  be  made  a  part  of 
die  record  of  diis  ndemakiiig.  Ci^iies  of 
dw  minutes  wfll  bo  avaUaUe  for 
inspection  at  dte  OSHA  Docket  OfBoe. 
Bomb  ft«U,  US.  DapartaMot  off  Labor. 


t 
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200  Com  titution 
Washington.  D. 
Pursuant  to  29 
interested  person 
filing  written  subi  lissions 
the  public  meetin; 
file  objections  to 
request  an  infonn^l 
reqMct  thereto 
following  condititfas: 

(1)  The  objectic  is 
name  and  addresi 

(2)  The  objectii 
postmarked  on  orlbefore 
and  submitted  to 
the  above  addresi ; 

(3)  The  obJecti( 
particularity  the 
proposed  rule  to 
taken,  and  must 
therefor; 

(4)  Each  obiectit>n 
separatelystated 

(5]  The  objections 
accompanied  by  i 
the  evidence  prop  ised 
the  requested  heafing, 

Vm.  Audiority 


C  20210. 

7R  1911.11(b)  and  (c). 
may,  in  addition  to 

and  attending 
as  provided  above, 
le  proposal  and 
'  public  hearing  with 
inlaccordance  with  the 

must  include  die 
of  the  objector; 

must  be 

May  15. 1981 
he  Docket  Office  at 

iotas  must  specify  with 
f  revisions  of  the 
hich  objection  is 
t^  the  ground 


[s  a 


LSI 


Assistant  Secretary  ff  Labor. 

1.  By  amending 
read  'Xongshoriqj 
Terminals,"  and 
(a)ofil9iaieanl 
paragraph  (b)(4)  i 


fl9iai«   Long8l«rii«Md  marine 


effect  on  ^iril  28^ 


venue,  N.W., 


must  be 

I  numbered;  and 
must  be 
detailed  summary  of 
to  be  adducal  at 


Thi%  document 
the  direction  of  Edla 
Secretary  of  Labo 
Safety  and  Heald 
Labor.  Third  Stre<  I 
Avenue,  N.W.,  W  ishington. 

Accordingly,  uiiler 
6(b)  and  8(c)  of 
and  Health  Act  ol|l970 
1593. 1509. 29  U. 
Section  41  of  the 
Harbor  Workers' 
StaL  1444  as  ameiided: 
Secretary  of  Labof  s 
FR  26059),  and  29 
proposed  to  add 
Code  of  Federal 
and  to  amend  29 
and(b). 

Signed  at  WaaU]i|toa.  D.C  ttiia  9tli  day  of 
IaiiuaTyl96L 


vas  prepared  under 

Bingham,  Assistant 
for  Occi4>ational 
U.S.  Department  of 
and  Qmstitution 

D.C  20210. 
sections  4(b)(2). 
Occupational  Safety 

(84  Stat  1502, 
653, 655. 657,  and 
dpngshoremen's  and 
kmipensation  Act  (44 
33U.S.C941). 
Order  No.  8-76  (41 
311  Part  1911.  it  is 
1918a  to  Tide  29. 
Regulations,  29  CFR. 
(tFKPartl9iai6(a) 


Iirt: 


he  tide  of  i  19iaie  to 
and  Marine 
revising  paragraph 
by  addii^  a  new 
§  19iai6  as  foQows: 


(a)  Adt^Uoa  an  t  extension  of  safety 
and  health  stando  xis  for  longshoring  (1) 
The  standards  pn  iciibed  by  Part  1918, 
Subparts  A  throui  1 1  of  Uiis  tide  and  in 


occupational  safe  ^aiid  health 
standards  under  I  iction  e(a)  of  the  Act 


and  shall  apply,  a 


cording  to  the 


proviaions  thereo  tofany  eiiq>loyment 


1971  are  adopted  as 


and  place  of  employment  of  every 
employee  engaged  in  longshoring 
operations  or  a  related  employment 
aboard  a  vessel  on  the  navigable  waters 
of  the  United  States. 

(2)  Part  1918a  of  diis  tide  shall  apply 
exclusively  according  to  the  provisions 
thereot  to  employment  within  a  marine 
terminal,  except  as  provided  in 
paragraph  (a)(4)  of  this  section. 

(3)  The  provisions  of  Part  1918a  db  not 
apply  to  the  following:  / 

(i)  Facilities  used  for  bulk  storage, 
handling  and  transfer  of  flammable  and 
combustible  liquids,  gases  and 
hazardous  cargo  to  the  extent  that 
specific  working  conditions  are 
regulated  by  the  United  States  Coast 
Guard;  and 

(ii)  Facilities  Subject  to  die  regulations 
of  die  Office  of  Pipeline  Safety 
Regulation  of  the  Materials 
Transportation  Bureau,  Department  of 
Transportation,  to  the  extent  such 
regulations  apply  to  spedfic  working 
conditions. 

(4)  Part  1910  does  not  apply  to  marine 
terminals  except  for  the  following: 

(i)  Electrical  Subpart  S; 

(ii)  Toxic  and  hazardous  substances. 
Subpart  Z  applies  where  specifically 
referenced  in  Part  1918a.  except  that  the 
requirements  of  Subpart  Z  do  not  apply 
when  a  substance  or  cargo  is  contained 
within  a  sealed,  intact  means  of 
packaging  or  containment  complying 
with  Department  of  Transportation  or 
Intergovernmental  Maritime 
Consultative  Organization  requirements; 

(iii)  Noise.  Subpart  G.  S  1910.95; 

(iv)  Commercial  diving  operations. 
Subpart  T; 

(v)  Safety  requirements  for 
scaffolding.  Subpart  D.  S  1910.28; 

(vi)  Abrasive  blasting.  Subpart  G, 
§  1910M(a);  and 

(vii)  Access  to  employe&exposure  and 
medi«»d  records.  Subpart  C.  §  1910.2a 

(b)  Definition.  ... 

(4)  "Marine  terminal"  means  wharves. 
btdUieads.  quays,  piers,  dodcs  or  other 
berthing  locations  and  adjacent  storage 
or  contiguous  areas  and  structures 
devoted  to  receiving,  handling,  holding, 
consolidating  and  loading  or  delivery  of 
waterbome  shipments.  The  term  does 
not  include  production  or  manufacturing 
areas  having  their  own  docking  fadlities 
and  located  at  a  marine  terminal 

2.  By  adding  a  new  Part  1918a.  Marine 
Terminal  Code  to  29  CFR  as  follows: 

PART  ISISa-MARINE  TERMINALS 


Sea 

1918a.l 

19Ua.2 


Scope  and  applicability. 
Oefinitkms. 


1918a.ll  HousekaepfaM. 

1918a.U  SUppeiyooiidBtioas. 

1918a.U  Siiiwing. 

1918a.l4  Staddng  of  caigo  and  paHela. 

1918a.lS  Coopatiag. 

U18a.ie  UnahandUns. 

1918L17  Railroad  bcflities. 

1918a.l8  Log  handling. 

191Ba.l9  Movement  m  baigas  and  rail  cars. 

19UaJ0  Intatfereooe  with  conununicationa. 

1918a.21  Open  fires. 

19Ua.22  Hazardous  cargo. 

19188.23  Hazardoos  ataaoqifaeres, 

subaianoes. 

1918a.24  Carbon  moooxide. 

1918aJS  Ftamigants.  pesUddea,  insecticides 

and  hazardous  praservativra. 

1918aJ6  First  afci  and  liiasaving  facilities. 

1918a.27  PenonneL 


1918a.41    House  (alls. 
1918a.42    Miscellaneous  auxiliary  gear. 
19Ma43    Powered  industrial  trades. 
1918a.44    General  rales  applicaMe  to 

vefaides. 
1918a.45    Cranes  and  dertidcs. 
1918a.46    Crane  kiad  and  limit  devices. 
1918a.47    Winches. 
19l8a.48    Conveyon. 
19180.48    Spouts,  dmtes.  hoppers,  bins,  and 

assodatad  equipmanL 
maoM   Cerdficatioo  of  marine  terminal 

material  handUng  devices. 
1918a.Sl    Hand  tools. 


1918a.71    Termiiials  handling  intermodal 
container  or  roll  on  roll  rff  operations. 

1918a.72    Grain  eievitor  terminals. 

1918a.73    Tenninal  CidliUes  handling 
menhaden  and  similar  qwdes  of  fiah. 


l«18a.91 

Eye  protection. 

1918aJe 

l«18ajn 

Head  protection. 

1918aM 

Qtlier  protective  measures. 

1918aJ5 

subpart  F^Teniiinal  ftcflMes 

1918a.l11 

Maintenance  and  load  limits. 

1918a.ll2 

Guarding  of  edges. 

1918a.ll3 

Clearance  heights. 

1918a.ll4 

Cargo  doors. 

1918a.llS 

Cargo  landing  surfaces. 
Platfoims  and  sUds. 

1918a.lie 

1918a.n7 

Elevators  and  escalators. 

19188.118 

Manlifis. 

1918a.ll9 

Fixed  ladders. 

1918a.ia0 

Portable  Udders. 

1918a.l21 

Fixed  stairways. 

19188.122 

Spiral  stairways. 

19188.123 

Bnployee  exits. 

19188.124 

Dlnmination. 

19188.125 

Passage  between  levels  and 

acroas  openings. 

19188.128 

Guarding  temporary  hazards. 

19188.127 

River  banks. 

19188.128 

SaniUtioa. 

19188.129 

Signs  and  marking. 

19188.151    Machine  guarding. 


/< 


19iaa.UI  Wal 

weric). 

I91ta.m  8pn 

191ia4M  Coaa 

19iaad58  Airi 

19188.186  FUel 

19188.187  Batt 
19198.156  Pnli 


rSm 
(29UAC866.6 
UAa9n),8ea 
7B(«lFRa091) 


handllBgofcM 
wilUntibatan 
land  carfler,  hi 
tnt,  otany  ol 
asaodatad  wit 
and  functions  I 
diauaeandroi 
fadlities  and  e 

(l)11wproir 
ap|dy  to  ^  fo 

(ijFadUttaa 

hatiHUng  »nA  t 

combustibla  Ih 
hazardoos  car] 
spedfic  wofUi 
regulated  by  tl 
GaaRfcand 

(U}Fadlittes 
of  die  Office  oj 
Ragolatioaort 
IWrnqwrtatton 
Tteiqiortation 
ragulattoos  api 

(2)  Part  1910 
appfytomarin 
foUowing  provi 

(i)  Electrical 

(ii)  Toxic  aw 
Sidipart  Z  appi 
referenced  in  F 
requirements  o 
wdien  a  substai 
within  a  sealed 
paduigingoro 
widiDepartme 
Intergovemmei 
Consultative  O 
requirements,'^' 

(Hi)  Noise.  Si 

(ivjCommen 
Subpart  T; 

(v)  Safety  ret 
scaffolding.  Sul 

(vi)  Abrasive 
|1910J94(a). 

*~'TheIntetgovei 
OfaniraHoa  paMto 
OuigBiwis  Good*  C 
inttnaOooail^t 
CdavanUaniarlkal 
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w  and  rail  can. 
ommuiiicationSi 


1fllta.UI  'Waldii«,nttii«aiidheatfa«(hot 

woric). 
mta^m   8pcajrpdaik«. 
19Ua4M   Conynaaadair. 
IWa.lBS   Airraoefvan. 
t9Ua.lS6   FMIiandUi«andttonga 
UUa.U7   Battaijr  dutj^at  and  «*-"gF'f 
inaun   Prahibitwlaiwratiaaa. 

AiAarilr- Sac.  a(b).  a((4.  M  Stat  US8,  ISM 
(20  UAC  aSBb  asn.  8a&  4t  44  Stat  1444  (83 
U  AC  Ml).  Sacmaiy  of  Laboc'a  Order  Na  a. 
76  («  nt  mtl).  a  CFR  Rut  1911. 


iwiai.i 

(a)  TIm  wgnlatioM  of  ttiia  part  apply 
to  aamlojnnent  widitai  a  marine  *""***"** 
aa  defined  in  il918a.2(a).  indodtag  die 
loadJng,  unloading  movement  or  otter 
handling  of  cargo,  ahip'a  atorea  or  gear 
wilUn  me  termbaal  or  into  or  out  (rf  any 
land  carrier,  holding  or  oonaolldation 
area,  or  angr  other  activity  tdddn  and 
aaaodated  widi  dw  overall  operation 
and  functions  of  the  teiminaL  each  as 
die  use  and  routine  mutntgnflncg  of 
facilities  and  aqn^imenL 

(11  Hw  provisions  of  Part  1918a  dd  not 
apiMy  to  tte  following: 

(i)  Facilities  used  for  bulk  storage, 
handling  and  transfer  of  flammable  and 
combosttble  liquids,  gases  and 
hazardous  cargo  to  the  extent  diat 
specific  wotldqg  conditions  are 
regulated  by  die  United  Slates  Coast 
Curd;  and 

(ii)  Fadlittes  subject  to  die  regulations 
of  die  Office  of  PipeUne  Safety 
Regulation  of  dw  Materials 
IWmqiortatfon  Bureau.  Department  of 
T^anqiortation.  to  the  extent  such 
rsgulattons  apply. 

(2)  Part  1910  of  diis  Chapter  does  not 
app^  to  marine  terminals  except  for  the 
foUowfaig  provisions: 

(i)  Electrical  Subpart  S; 

(ii)  Toxic  and  haziardous  substances. 
Sidipart  Z  ajqilies  ndiere  spedfically 
referenced  in  Part  1918a.  except  diat  die 
requirements  of  Subpart  Z  do  not  apply 
when  a  substance  or  cargo  is  contained 
widdn  a  sealed,  intact  means  of 
packaging  or  containment  complying 
widi  Department  of  Transportation  or 
Intergovernmental  Maritime 
Conmhative  Organization 
requirements.*^' >  * 

(iii)  Noise.  Subpart  G,  i  1910.95; 

(iv)  Commercial  diving  operations. 
Subpart  T; 

(v)  Safety  requirements  for 
scaffolding,  Subpart  D,  §  1910.28;  and 

(vi)  Abrasive  blasting.  Subpart  G, 
i  1910J94(a). 


f1918a.2 

(a)  "Apron^  means  diet  open  jMrdoa 
of  a  marine  terminal  hnmediate^ 
adjacent  to  a  vessel  berth  and  used  fai 
die  direct  tranafiBr  of  cargo  between  the 
terminal  and  a  vessel 

(M'^Aadioriaed.*'  fai  reference  to  an 
empioyM  s  assignment,  meana 
aumoriziMl  by  &  enqdoyer  ibr  that 


*~  'The  IntwsPtwmnentil  MarMme  Consultative 
OiauisaliM  publhhei  the  tetanMtiooal  Maritime 
Oansaroos  Ccode  Code  to  aid  compliance  with  thq 
intenatlaiwi  lafai  wquiieiueuti  of  the  faiteraaUoiial 
Conventiaa  forlha  8db^  of  Ub  at  Sea.  isaa 


(c)  t^argo  door^  (transit  ahed  door) 
meana  a  dbor  designed  to  permit 
tranafar  of  cargo  to  and  Crma  a  marine 
terminal  stmclnia. 

(d)  "Cargo  packagiagT  meana  any 
mediod  of  oontaimnent  for  shipment 
including  caaea.  cartons,  crates  and 
sacks,  but  excluding  large  unlta  audi  aa 
intermodal  containm,  vans  or  similar 
devices. 

(e)  "Confined  space"  means  a  space 
havfaig  an  of  die  following 
characteristics: 

(1)  Small  size: 

(2)  Severely  limited  natural 
ventiladon: 

(3)  Capability  to  accumulate  or 
contain  a  hazardous  atmonhere: 

(4)  Exits  dial  are  not  readOy 
accessible;  and 

(5)  Not  designed  for  oontinuons 
human  occupancy. 

Examples  of  confined  spaces  are 
faitermodal  tank  contaiun.  brailwater 
tanks  and  portable  tanks. 

(f)  "Conveyor^  means  a  device 
designed  exdusively  hr  transporting 
bulk  materials,  padcages  or  objects  in  a 
predetemdned  path  and  having  fixed  or 
selective  pofaits  of  loacfing  or  disdiarge. 
The  term  does  not  indnde  sndi  devices 
as  industrial  trucks,  tractors,  trailers, 
tiering  machines,  cranes,  hoists, 
monorails,  power  and  hand  diovels, 
power  scoops,  bucket  drag  Ifaies, 
platform  devators,  moving  stairways 
(escalators)  and  h^wayw  red       -- 
vefaides. 

(g)  "Danger  zone"  means  any  place  in 
or  about  a  machine  or  piece  of 
equipment  wdiere  an  employee  may  be 
struck  by  or  caught  between  moving 
parts,  caught  between  moving  and 
stationary  objects  or  parts  of  the 
machine,  caught  between  the  material 
and  a  moving  part  of  the  machine, 
burned  by  hot  sinfiBces  or  exposed  to 
electric  shodc.  Examples  of  dagger 
zones  are  nip  and  shear  points,  shear 
lines,  drive  mechanisms,  and  areas 
beneath  counterweights. 

(h)  "Designated  person"  means  a 
person  who  is  rea^piized  by  die 
employer  to  possess  qiedalized  abilities 
in  a  qiedfic  area  and  is  assigned  by  the 
employer  to  perform  a  specific  task  in 
that  area. 

(i)  "Dock"  means  a  fidiarf  or  pier 
forming  aU  or  part  of  a  wate^bont  • 


iiolllly, 

berthing  fedUdes;  notlo  be  i 

wMi  "iMdtag  dodr  aa  at  a  traadt  ahad 

oroootaiaar  beiilit  sUttoo.  or  with  die 

body  of  water  between  plan  or 

(D  1>odcboanr  (bifdvi  plate  or  car 
plate)  iMans  a  device  adliaad  to  qian 
die  gap  between  railroad  cars,  or 
between  railroad  cars  or  hi^iwajr 
vehldes  and  die  loadSjag  dodc  or 

platform.  A  car  plate  may  be  fixadJ 
adjaatable.  portable,  powered  or 
unpowered. 

0c)  "Endosed  space"  means  an  faidoor 
space,  odier  dian  a  confined  qMoe,  diat 
*inay  contain  or  aocamnlata  a  hanrdoos 
atmoqdieK  due  to  inadequate  natural 
venHlatton.  Rxamplas  of  endoeed 
spaoaa  an  traders,  rallcara,  and  atoraia 


(1)  "Exaadnadon."  as  applied  to 
materid  handling  devices  required  by 
this  nirt  to  be  certificated,  meana  a 
thorough  visud  hispecdon. 
supplraiented  by  odier  tests  and 
procedures  appropriate  to  die  type  of 
gea^  or  device.  For  example,  crane 
examinations  indude  testing  of  ell 
normal  operations,  such  as  slewtaig. 
topping,  and  holstfaig.  followed  by 
Inspection  of  accessory  gear  such  aa 
sl(iaves  and  blodcs.  ndildi  era 
diaassembled  to  ensure  that  diey  are  fai 
good  operatfaig  condition. 

(m)  "Flammable  atmoqihere"  meena 
an  atmosphere  containing  more  than  10 
percent  of  die  lower  flanunable  Unrit  of  a 
flammable  or  combustible  vapor  or  dust 
mixed  widi  air. 

(n)  "Front-end  atUdiments."  (1)  As 
applied  to  power-opented  induetrid 
trucks,  means  die  various  devioea.  aucfa 
as  roll  damps,  rotating  and  sideshifting 
cairiages,  magnets,  rams,  crane  arms  or 
booms,  load  stabilizers,  scoops,  buckets 
and  dumping  Una,  attached  to  die  k>ad 
end  for  iMmiiing  lifts  at  aingle  or 
multijde  units. 

(2)  As  applied  to  cranes,  means 
various  attachments  applied  to  the  basic 
machine  for  die  performance  of 
functions  such  as  lifting,  clamshell  or 
magnet  services.  ' 

(0)  "Fumiganr  is  a  substance  or 
mixture  of  substances  which  is  a  gas  or 
is  rapidly  or  progressively  transfimned 
to  the  gaseous  state,  even  though  some 
nogaseous  or  partictdate  matter  may 
remain  and  be  dispersed  in  the 
treatment  space. 

(p)  "Hazmdous  caigo,  material 
substance  or  atmosphere"  means: 

(1)  Any  substance  listed  tai  29  CFR 
Part  1910.  Subpart  Z; 

(2)  Any  mateiid  in  die  Hazarddua 
Materials  Table  and  Hazardous 
Materials  Communications  Regulations 


offlw 
CFRPBrt 

(8)  Any<articn  not  properiy  describfld 
by  a  name  JaM  Haxardoua  Materials 
Table  and  Hazai  dous  Materials 
Communication  Regulations  of  the 
Department  of  T  ansportation.  40  CFR 
Put  172  but  ii«dii  fa  is  properly  classified 
under  the  definil  on  of  those  categories 
of  dangerous  art  des  given  m40  CFR 
Part  173:  or 

(4)  Any  atmos  ^ere  wifli  an  oxygen 
cmitent  of  less  tSan  19^%. 

(q)  "liouse  ftl  i"  means  tpaba  and 
supporting  mem  ers,  winches,  blodcs. 
and  stancUng  an  running  rigging 
forming  part  of  i  marine  terminal  and 
used  with  a  vest  il's  cargo  gear  to  load 
or  unload  by  me  ins  of  married  falls. 

(r)  "Inqiectioii  "  as  applied  to  material 
handling  device)  required  by  this  Part  to 
be  certificated,  i  leans  a  complete  visual 
examination  of  al  visible  parts  of  die 
device.  i 

(s)  "IntermodJ  1  container"  means  a 
reusable  cargo  c  mtainer  of  rigid 
construction  an(  rectangular 
configuration,  in  ended  to  contain  one  or 
more  articles  of  argo  or  bulk 
commodities  for  transportation  by  water 
and  one  or  more  other  transport  modes 
without  intermm  late  cargo  handling. 
The  term  indudi  ■  completely  enclosed 
units,  open  top  u  lits,  fractional  hei^t 
units,  units  inca  Mrating  liquid  or  gas 
tanks  and  other  ariations  fitting  into 
the  container  sy  tem.  remountable  or 
with  attached  w  leels.  It  does  not 
include  cylinder  .  drunts.  crates,  cases, 
cartons,  packagi  i,  sacks,  unitized  loads 
or  any  other  fon  i  of  packaging. 

(t)  "Loose  geai  "  means  removable  and 
replaceable  com  xments  of  equipment  or 
devices  which  n  ly  be  used  with  or  as  a 
part  of  assemble  1  material  handling 
units  for  piuposi  b  such  as  making 
connections,  du  aging  line  direction  and 
multiplying  mec  anical  advantage. 
Examples  are  sh  ickles  and  snatch 
blocks. 

(u)  "Marine  te  minal"  means  wharves, 
bulkheads,  quay  i,  piers,  docks,  and 
other  berthing  k  »tions  and  adjacent 
storage  or  contif  lous  areas  and 
structures  whid  are  devoted  to 
receiving,  handl  ig.  holding, 
consolidation,  ai  d  loading  or  delivery  of 
Waterbome  ship  nents,  including  areas 
devoted  to  the  n  lintenance  of  ^e 
terminal  or  equi  ment  The  term  does 
not  include  pro^  iction  or  manufacturing 
areas  having  the  r  own  docking  facilities 
and  located  at  a  marine  terminaL 


I  ltlta.11 

(a)  The  employer  shall  ensure  that 
work  areas  are  kept  free  of  equipment 
and  materials  not  in  use,  and  clear  of 
debris,  proiecting  nails,  strajqiing  and 
other  sharp  objects  not  directly 
associated  witfa  die  woric  in  progress. 

(b)  Hatch  beams  and  covers  placed  bi 
temdnal  woridng  areas  shall  eidier  be 
stowed  in  stable  piles  with  beams 
secured  against  t^qiing  or  Calling,  or  be 
laid  OB  dieir  sides. 

(c)  Cargo  and  material  shall  not 
obstonct  access  to  vessels,  cranes, 
vehicles,  or  buildings. 


|1t1ta.14   tlMfelntofi 

The  enqtloyer  shaU  ensure  diat  cargo 
and  pallets  stored  IntierB  are  stacked  to 
provide  stability  against  sliding  and 
ooDapse. 


fltita.i>  8lppaiy( 

^  The  enqiloyer  shaH  eliminate,  to  the 

extent  possible,  sl^tpery  woridng  and 

waOdng  surfaces  in  areas  used  vy 

enqiloyees. 


|1t1ta.1S 

(a)  Tlie  enqiloyer  shall  ensure  diat 
drafts  are  safely  slung  before  hoisting  to 
prevent  cargo  from  falling  from  die 
draft  Loose  dunnage  and  debris  hanging 
or  protruding  from  drafts  shall  be 
removed. 

(b)  Bales  of  cotton,  wool  cork,  wood 
pdp,  gunny  bags  or  similar  artides  shall 
be  mdsted  only  by  straps  strong  enou^ 
to  support  the  wd^t  of  the  bale.  At 
least  two  hooks,  each  in  a  separate 
strap,  shall  be  used. 

(c)  When  bundles  of  cargo  such  as 
ingots,  steel  and  dunnage  are  hoisted  by 
/bands,  strapping  or  ties,  the  bands, 

strapping,  or  ties  shall  be  strong  enough 
to  support  the  load. 

(d)  Unitixed  loads  bound  by  bands  or 
straps  may  be  hoisted  by  the  banding  or 
strapping  only  if  tfae  banding  or 
strapping  is  designed  for  hoisting  and  is 
strong  enough  to  support  the  weight  of 
the  load.  Hie  menans  of  handling  shall 
not  damage  the  bands  or  straps. 

(e)  The  employer  shall  establish  by 
testing  in  accordance  with  Part  1919  of 
this  dhapter  that  the  method  of  handling 
unitized  loads  by  banding  or  strapping  is 
suitable  for  hoisting. 

(f)  Unitized  loads  having  damaged 
banding  or  strapping  shall  be  handled 
by  additional  means  that  will  ensure 
safe  handling  of  the  draft 

(g)  Case  hooks  shall  be  used  only  with 
cases  designed  to  be  hoisted  by  these 
hooks. 

(h)  Loads  requiring  continuous  manual 
guidance  daring  handling  shall  be 
guided  by  guide  nqies  (tag  lines)  that  are 
long  enou^  to  control  the  load. 

(i)  Inteimodal  containers  shall  be 
haiadled  in  accordance  with 
1 1918a71(g). 


iititiLii 

Hie  employer  shall  ensure  diat  die 
repair  briacoDdttkialng  of  damaged  or 
leaking  catfo  padraghig  (coopering)  is 
io  kicated  and  peifiofiiied  as  not  to 


I1t1ta.1t 
lltltBJtMl. 

(a)  Tlie  enqtloyar  shall  ensure  that 
areas  ased  to  httMDe  moofing  Unas  are 
kept  free  of  obatnictloas. 

|b)  When  stringpteoe  or  apron  tvidth 
is  insuffident  for  safe  frioting.  grab  lines 
or  rails  shaU  be  installed  on  die  sides  of 
peimanegt  stfucturea.  ("Stringpieoe** 
means  a  narrow  walkway  between  the 
water  edge  of  a  berdi  and  a  shed  or 
odier  stracture.) ' 

(a)  Hm  employer  shaU  ensure  diet 
WOK  is  perfonned  in  rallcars  only  if 
floors  of  the  railcsn  are  in  sab 
oonditioiL 

(b)  A  route  shall  be  established  to 
allow  enqiloyees  to  pass  to  and  from 
places  of  employment  widumt  passing 
under,  over  or  dirou^  rallcars.  or 
betweoi  cars  less  dian  10  feet  (3  m) 
apart  on  die  same  track. 

tc)  The  emi^qyer  dial}  ensure  diet  no 
enqiloyees  remain  in  rallcars  after  work. 

(d)  Railcars  shaU  be  chodced  or 
otherwise  prevented  from  moving: 

(1)  While  dockboards  or  carplates  are 
inpodtioivor 

(2)  While  enqiloyees  are  working 
witUn  railcars  or  near  the  tracks  at  the 
ends  of  the  cars. 

(e)  When  employees  are  working  in, 
on,  or  under  a  railcar.  the  enqiloyer  shall 
ensure  diet  flags  or  signs  warning  that 
woik  is'in  progress  are  pieced  no  less 
than  SO  feet  from  any  end  of  the  railcar 
exposed  to  imped  bma  moving  railcars.. 

(f)  Before  cars  are  inoved.  unsecured 
and  overhanging  stakes,  wire  straps, 
banding  and  similar  objects  shall  be 
removed  or  placed  so  as  not  to  create 
hazards. 

~(g)  Railcars  shaU  be  moved  only  when 
attadied  to  an  engine  or  other  powered 
vehide.  Fkee  rdling  movement  of 
railcars  is  prohibited. 

(h)  Only  frtddit  car  doors  in  safe 
condition  shal^De  opened.  Before  being 
opened  fiilly.  d^s  shaU  be  opened 
sli^tty  to  ensure  diat  die  load  has  not 
shifted  during  transit         / 

(i)  If  po¥rer  trucks  are  used  to  open 
frd^t  car  doors,  the  trucks  shall  be 
equipped  with  door  opening 


cargo  or  watei 

|l91ta.1t   U 

(a)  The  emp 
structures  (bui 
have  rounded 
parts  to  avoid 

(b)  Two  on 
equivalendy  s 
shall  remain  o 
railcars  to  sec 
of  the  truck  or 
During  unload 
prevented  froi 
are  being  renu 

(c)  Log^  shai 
or  by  o£er  get 
hoisting. 

(d)  Logs  plai 
curbs  on  the  d 
tier  high  unlesi 
bunks  or  are  SI 
prevent  spreac 

(e)  Before  1q 
dock.dieysha 
prevent  qireac 
of  slings  benei 
or.similar  retaj 
log  shall  be  hif 
or  retaining  m< 


Theemployi 
and  railcars  ar 
runners  (nmnii 
cargo  booms,  c 
not  suitoble  foi 


Theenqiloye 
does  not  infRfi 
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ved  only  when 
tther  powered 
ment  of 


attadmnnts.  Hm  enqiloyer  thall  eiuure 
that  track  drivm  stand  dear  of  the 
railcar  door  while  it  is  being  opened  or 
doeed. 

(i)  Only  railcar  door  openers  or  power 
trades  equipped  witfi  door  opening 
attadunents  shall  be  used  to  open 
{anuned  doors. 

(k)  The  em^oyer  shall  ensure  that 
employees  do  not  remain  in  or  on  - 
gondolas  w  flat  cars  when  drafts  are 
being  hoisted  over  the  car  or  landed  in 
the  car.  End  gates,  if  raised,  shall  be 
secured. 

(1)  Operators  of  railcar  dumps  shall 
have  an  unrestricted  view  of  dumping 
operations  and  shall  have  emergency- 
means  of  stopping  dump  movement 

(m)  Recessed  railroad  switches  shall 
be  endosed  to  provide  a  level  surface. 

(n)  Warning  signs  shall  be  posted 
where  doorways  open  onto  tracks,  at 
blind  comers  and  at  similar  places 
where  vision  may  be  restricted. 

(o)  Warning  signs  shall  be  posted  if  a 
clearance  of  less  than  24  inches  (.61  m) 
exists  between  railcars  and  structures. 
caigo  or  waterside  edges. 

Sl9lta.l«   Loghandtag. 

(a)  The  employer  shall  ensure  that 
stractures  (bunks)  used  to  contain  logs 
have  rounded  comers  and  structural 
parts  to  avoid  sling  damage. 

(b)  Two.  or  more  binders  or 
equivalently  safe  means  of  containment 
shall  remain  on  logging  tracks  and 
railcars  to  secure  I^  during  movement 
of  the  track  or  car  within  the  terminal. 
During  unloading,  logs  shall  be 
prevented  from  moving  while  binders 
are  being  removed. 

(c)  Los^  shall  be  hoisted  by  two  slings 
or  by  other  gear  designed  for  safe 
hoisting. 

(d)  Logs  placed  adjacent  to  vehicle 
curtM  on  this  dock  shall  not  be  over  one 
tier  high  unless  diey  are  contained  in 
bunks  or  are  stacked  or  unitized  to 
prevent  spreading. 

(e)  Before  logs  are  slung  up  from  the  , 
dock,  diey  shaU  be  stably  supported  to 
prevent  spreading  and  to  allow  passage 
of  slings  beneath  die  load.  When  bunks 
or.  similar  retainfaig  devices  are  used,  no 
log  shall  be  higher  than  the  stanchions 
or  retaining  members  of  the  device. 

f l»iaa.1«   Mmpmentorbargesand 


The  enqiloyer  shall  ensure  diat  barges 
and  railcars  are  not  moved  by  cargo 
runners  (running  tig^ag)  from  vessel 
cargo  booms,  cranes  or  other  equipment 
not  suitable  Cor  die  purpose. 

f  iwlSai20   bilarfsmioe  wttti 

Hie  enqpkqrer  shall  ensure  that  noise 
does  not  infnfiBre  with  the 


communication  of  warnings  or 
instructtons  durfaig  cargo-handling 
operations. 

|1«iaa.21   Oponflras. 

The  employer  shall  ensure  diat  open 
fires  and  tires  in  drums  or  similar 
containers  are  prohibited. 

|l»1ta.22   Naardouaeargo."-' 

(a)  Before  cargo  handling  operations 
begin,  the  employer  shall  ascertain 
whether  any  hazardous  cargo  is  to  be 
handled  and  shall  determine  the  natun 
of  the  hazard.  The  employer  shall  iiiform 
employees  of  the  nature  of  any  hazard 
and  any  spedal  precautions  to  be  taken 
to  prevent  employee  exposura,  and  shall 
instract  employees  to  notify  him  of  any 
leaks  or  spills. 

(b)  Hazardous  cargo  shall  be  handled 
by  means  such  as  netting  or  restraining 
ropes  to  prevent  damage  to  die  cargo 
packaging  during  handUng. 

(c)  If  hazardous  cargo  is  spilled  or  if 
its  packaging  leaks,  employees  shall  be 
removed  from  the  affected  area  untU  the 
employer  has  ascertained  the  specific 
hazards,  provided  any  equipment, 
clothing  and  ventilation  and  fire 
protection  equipment  necessary  to 
eliminate  or  protect  against  the  hazard, 
and  has  instructed  deanup  employees  in 
a  safe  method  of  deaning  up  and 
disposing  of  a  spill  and  handling  and 
disposing  of  leaking  containers.  Actual 
deanup  or  disposal  work  shall  be 
conducted  under  the  supervision  of  a 
designated  person. 

S1918a23    Hazardous  atmoeplMres  Mid 


(a)  Purpose  and  scope.  This  section 
coven  areas  in  which  a  hazardous 
atmosphere  or  substance  may  exist, 
except  where  one  or  more  of  die 
following  sections  apply:  1 1918a.22 
Hazardous  cap^  1 1918a.24  Caiton 
monoxide:  §  1918a.2S  Fuadgants, 
pesticides,  insecticides,  and  hazardous 
preservatives;  %  1918a.73  Menhaden 
terminals;  S  1918a.lS2  Welding,  cutting, 
and  heating  (hot  work);  and  1 1918a.l53 
Spray  painting.. 

(b)  Determination  afhaxard.  (1)  When 
a  room,  building,  vehicle.  raUcar,  or 
other  space  contains  or  has  contained  a 
hazardous  atmosphere,  the  employer 
shall  ensure  that  a  designated  and 
appropriately  equipped  penon  tests  the 
atmosphere  before  employee  entry  to 
determine  whedier  a  hazudous 
atmosphere  exists. 


*~'The  Dapsttowal  of  Transpottatfam  and  dw 
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(2)  Records  of  resolta  of  any  tests 
required  by  diis  sedkin  shall  be 
maintained  at  die  terminal  for  at  least 
dilrty  (90)  days. 

(c)  TeeOng  during  rmtUation.  When 
medianical  ventilation  is  used  to 
maintain  a  safe  atmosphere,  tests  shall 
ba  made  to  ensure  diat  the  atmosphere 
is  not  hazardous; 

(d)  Entry  into  hazardous  atmo^theres. 
The  employer  shall  ensure  that  only 
designate(|  persons  enter  hazardous  -. 
atinospheres.  in  nt^cfa  case  the         ^ 
following  provisions  shall  apply: 

(l)4enons  entering  a  space 
containing  a  hazardous  atmoqihere 
shall  be  protected  by  respiratory  aiMl 
emeifjency  protective  equipment 
meeting  the  requirements  of  Subpart  E 
ofdiisPart 

(2)  Persons  entering  a  space 
containing  ahazardous  atmosphere 
shall  be  instracted  in  the  nature  of  die 
hazard,  precautions  to  be  taken,  and  the 
use  of  protective  and  emergency 
equipment  Standby  observen  shall  be 
similarly  equipped  and  iiutracted  and 
shall  continuously  monitor  the  activity 
of  employees  within  such  space: 

(3)  No  ignition  source  shw  be 
•permitted  in  spaces  containing 

flammable  atmospheres:  and_ 
(i^Versons  required  to  enter 
flammable  atmospheres  or  diose 
containing  less  than  19.5%  oxygen  shall 
use  self-contained  breathing  apparatus 
or  supplied  air  respiraton  drawing  air 
frpnt  an  uncontaminated  source. 
t  {e\<Cieaning  of  asbestos  spills.  When 
die  packaging  of  asbestos  cargo  leaks, 
the  amployer  shall  ensure  that  the 
spillage  is  cleaned  up  by  designated 
employees  protected  from  the  harmful 
effects  of  asbestos  as  required  by 
1 1910.1001  of  diis  Chapter. 

fltlta.24   Caftoonmoneiide. 

(a)  Exposure  limits.  The  employer 
shall  ensure  that  the  carbon  monoxide 
conttent  of  die  atmosphere  in  a  room, 
building,  vehicle,  railcar.  or  other 
endosed  space  does  not  exceed  SO  parts 
per  million  (0AI6%)  as  an  O-hour  time- 
weii^ted  average  (TWA)  or  75  parts  per 
milUon  (OAJTSX)  at  any  time.  Areas  with 
concentrations  above  diese  levels  riiall" 
be  considered  hazardous  and  employees 
entering  these  areas  shall  be  protected 
as  psovided  in  f  10l8a.23(d). 

(b)  Testing.  Tests  to  detennine  carbon 
monoxide  concentration  shall  be  made 
when  necessary  to  ensure  diat  employee 
ejqiQsure  does  not  exceed  the  Ifapits 
qiedfied  in  paragraph  (a)  of  dds  section. 

(c)  Instrwnmtatkm.  Tests  far  carbon 
moEKixide  ooooentratioa  shall  be  made 
by  designated  persons  astag  gas 
detector  tube  units  or  odier  measurii^ 
instruments  certified  by  the  National 
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Institute  for  Occi4atkmal 
Health  under  30 
[d]  Records.  A 
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PartU. 
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I  cargo  n 


(a)  When 
been  stowed,  hanlled. 
fumigant  pestidd  !, 
hazardous 

shall  determine  whether 
atmosphere  is  pre  ent 
shall  ensure  that 
employees  protect 
paragraph  (e)  of 
space  if  it  is  haza^lous, 

(b)  TesU  to 
concentration  of 
cargo  shall  be: 

(1)  Appropriate 
involved: 

(2)  Conducted 
and 
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a  space  is  or  has 

or  treated  with  a 
insecticide,  or 
;  the  employer 
a  hazardous 
in  the  space,  and 
(  oly  designated 

as  required  in 
tlis  section  enter  the 
EU  la 
det(  rmine  the  atmospheric 
c  lemicals  used  to  treat 

or  the  hazard 

designated  persons; 


the  intervals 
that  employee 
the 
limit  for  the 


tensu  e 
nol  exceed  I 


(3)  Performed  a 
necessary  to 
exposure  does 
permissible  eiqpoalire 
chemical  involvec 

(c)  Results  of  ai  f  tests  shall  be 
available  at  the  tsfminal  for  at  least 
thirty  (30)  days. 

(d)  Chemiosls  slaU  be  applied  to 
caigoes  only  by  d  signated  persons. 

(e)  The  employi  r  shaO  ensure  that 
only  designated  p  rsons  enter 
hazardous  atmosf  teres,  in  which  case 
the  following  prov  sions  apply: 

(1)  Persons  ente  ing  a  space 
containing  a  hazai  ious  atmosphere 
shall  be  protected  >y  respiratory  and 
emergency  proted  ve  equipment 
meeting  the  requir  sments  of  Subpart  E 
of  this  part:  and 

(2)  Persons  ente  ing  a  space 
containing  a  haza;  dous  atmosphere 
shall  be  instructec  in  the  nature  of  the 
hazard,  precautioi  s  to  be  taken,  and  the 
use  of  protective  e  nd  emergency 
equipment  Standly  observers  shall  be 
similarly  equippet  and  instructed  and 
shall  continuousli  monitor  the  activity 
of  employees  witb  n  such  a  space. 

(f)  Signs  shall  b  clearly  posted  where 
fiimigants,  pestidi  es  or  hazardous 
preservatives  hav   created  a  hazardous 
atmosphere.  Thes<  signs  shall  note  the 
danger,  identify  s|  edfic  chemical 
hazuds,  and  give  ifqiropiiate 
information  and  p  ecautions.  including 
instructions  fw^  emeigency  treatment 
of  employees  aflm  ted  1^  any  chemical 
inr—  '  * 


(a)  Employers  shall  instruct 
employees  to  report  every  injury, 
regardless  of  severity,  to  the  employer. 

(b)  A  first  aid  kit  shall  be  available  at 
the  terminal,  and  at  least  one  powm 
holding  a  valid  first  aid  certificate  shall 
be  at  the  tenninal  when  work  is  in 
progress. 

(c)  First  aid  kits  shall  be  weatherproof 
and  contain  individual  sealed  packages 
for  each  item  diet  must  be  kept  sterile. 
Each  kit  shall  include  at  least  die 
following  items: 

Gauze  roller  bandages.  1  inch  and  2  indi  (2S.4 

nun  and  SOS  mm^ 
Cause  compress  bandages,  4  inch  (101.6  mm); 
Adliefive  bandage.  1  Inch  (2S.4  nun); 
Triangular  bandage,  40  indi  (101.6  cm); 
Ammonia  tnlialants  and  ampules; 
AnUaepUc  applicators  or  twabs; 
Eyedressing: 

Wire  or  tliin  board  splints; 
Forceps  and  tourniquet;  and 
Pint  aid  dressing. 

(d)  Stretchers  permanently  equinied 
with  Inidles  ba  hoisting  shall  be  readily 
accessible.  A  blanket  dball  be  available. 

(e)  Telephone  or  equivalent  means  of 
communication  shall  be  readUy 
available. 

(f)  A  VJS.  Coast  Guard  approved  30- 
inch  (76.2  cm)  life  ling,  with  at  least  90 
feet  (27.42  m)  of  line  attached.  shaU  be 
available  at  readily  accesaible  points 
within  200  fleet  (61  m)  of  eadi  waterside 
work  area.  Employees  working  on  any 
bridge  or  structure  leading  to  a  detached 
vessel  berthing  installation  shall  wear 
work  vests  provided  by  the  employer  at 
no  cost  to  the  employee.  A  readily 
available  portaUe  or  permanent  ladder 
giving  access  to  the  water  shaU  also  be 
provided  within  200  feet  (61  m)  of  such 
woric  areas. 


§l916a.27 

(a)  Qualifications  ofntachinery 
opemtOTS.  (1)  Hie  employer  shall  ensure 
that  only  trained  and  experienced 
employees  who  understand  die  signs, 
notices,  operating  instructions  and 
signal  codes  in  use  operate  crains, 
winches,  other  power-operated  hoisting 
apparatus,  power  conveyors  or  similar 
devices,  or  any  other  power-operated 
vehicle,  or  give  signals  to  operators  of 
any  hoisting  aiqiaratus.  Exception: 
Employees  being  trained  and  supervised 
by  a  designatedperson  may  operate 
such  madiinery  and  give  signals  to 
operators  during  training. 

(2)  Operators  assigned  after  {effective 
date  t^  final  standard)  shaU  pass  a 
practical  operating  examination  and  be 
instructed  in  established  operating 
practices. 


(OEmploveMwitlii 
conditioDa  nat  may  impair  their  ability 
to  operate  powered  marhlwHy  shall  not 
operate  a  crane,  windit  or  ottier  powers 
operated  hoisting  apparatus  or  a  power- 
(qieralad  veUde. 

(b)  Supenmoff  aceideatpnvmitioa 
proficiency.  (1)  After  (two  years  after 
proranlgatton),  supendaoya  of  mora  than 
five  persona  shaU  poesess  documentary 
evidence  of  satisfactory  completion  of  a 
coarse  in  aoddeot  prevention. 
Employees  newdy  assigned  to 
supervlsoiy  duties  after' that  date  shall 
be  required  to  meet  the  provisions  of 
this  paragrairii  within  nfaiety  (90)  days  of 
such  assignment 

(2)  The  coarse  shall  consist  of 
claaaroom  inatniction  suited  to  the 
particular  (qierations  involved  and  shall 
include  at  least  die  follovdng: 

(i)  Safety  responsibility  and  authority; 

(ii)  Elementa  of  aoddent  prevention: 

(iii)  Attitudes,  leadership  and 
motivation: 

(iv)  Haxards  of  longshoring,  including 
peculiar  local  drcumatances; 

(v)  Hazard  identification  and 
eliminatton: 

(vi)  ^;>plicable  regulations:  and 

{vVi)  Aoddent  invMtigation. 


Eqwpafieiit 

f  1919a41 

(a)  Hie  employer  shaD  ensure  diat 
span  beams  are  secured  to  prevent 
aoddental  dislodgement 

(b)  A  safe  means  of  access  shall  be 
provided  for  employees  working  with 
house  faU  blodcs. 

(c)  The  employe  shall  ensure  diat 
designated  employees  inspect  diains. 
links,  shaddes,  swivels,  blodcs  and 
other  loose  gear  used  in  house  fall 
operationsbefore  each  day's  use. 
Effective  gear  shaU  not  be  used. 


f  1t1«a,4a 

(a)  Routine  inspection.  (1)  At  the 
completion  of  each  use.  the  employer 
shall  ensure  diat  loose  gear  such  as 
slings,  chains,  bridles,  blodcs  and  hooks 
is  placed  to  avoid  damage  to  the  gear. 
Loose  gear  shall  be  inspected  and  any 
defects  corrected  before  reuse. 

(2)  Loose  stevedoring  gear  shall  be 
inspected  for  defects  during  use. 

(3)  Defective  gear  shall  not  be  used. 
Distorted  hooks,  shackles  or  similar  gear 
shall  be  discarded. 

(b)  Wire  rope  and  wire  rope  slings.  (1) 
The  employer  shall  ascertain  and 
adhere  to  die  manufacturer'a 
recommended  ratings  for  wire  rope  and 
wire  rope  slings  ua^  for  hoisting  and 
shaD  have  sudi  ratings  available  at  the 
teiminaL  A  detign  safety  factor  of  at 
least  five  shall  be  maintained  for  the 
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common  aim  of  conning  wire  used  u 
falls,  in  purahaiM  or  in  such  lues  as 
U^t  load  alings.  Ylln  rope  widi  a  safety 
factor  of  less  man  five  may  be  used 
only: 

(i)  In  specialized  equipment,  sudi  as 
but  not  limitad  to  cranes,  designed  to  be 
used  with  lesser  wire  rope  safety 
fectocs; 

(ii)  In  accordance  with  design  factors 
in  standing  rigging  apfdications:  or 

(iii)  For  faeavy  1ms  or  other  purposes 
for  yfMA  a  safety  feotor  of  five  is 
impracticable  and  for  whidi  the 
employer  can  demonstrate  that 
equivalent  safety  is  ensured. 

(2)  Win  rape  or  nvire  rope  slings 
having  any  of  the  following  conditions 
shaH  not  be  used: 

(i)  Ten  randomly  distributed  broken 
wires  in  one  rope  lay  or  three  or  more 
broken  wires  in  one  strand  in  one  rope 
lay. 

(ii)  Kinking,  crushing,  bird  caging  or 
o^er  damage  resulting  in  distortion  of 
the  wire  rope  structure; 

(iii)  Evidence  of  heat  damage; 

(iv)  Excessive  wear  or' corrosion, 
defonnation  or  other  defect  in  die  wire 
or  attachments,  including  cracks  in 
attadunents: 

(v)  Any  indication  of  strand  or  wire 
slippage  in  end  attachments;  or 

(id)  More  th^  one  broken  wire  in  die 
dose  vidnity  of  a  socket  or  swaged 
fitting. 

(3)  Protruding  ends  of  strands  in 
splites  on  slings  and  bridles  shall  be 
covered  or  bfamted.  Coverings  shall  be 
removable  so  dut  splices  can  be 
examined.  Means  used  to  cover  or  blunt 
ends  shall  not  damage  the  wire. 

(4)  Where  wire  rope  clips  (other  than 
U4x>lt  clips)  are  used  to  form  eyes,  the 
employer  shall  adhere  to  the 
manufecturer's  reconmiendations.  which 
shall  be  available  at  the  terminal.  If  "U" 
bolt  clips  are  Used  and  the 
manufacturer's  recommendations  are 
not  available.  Table  C-1  shall  be  used  to 
determine  the  number  and  spacing  of 
dips.  "IT  bolts  shall  be  applied  writh  the 
"U"  section  in  contad  widi  the  dead  end 
of  die  rope. 
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(5)  Wire  rope  shall  not  be  secured  by 
knots. 

(6)  Eyes  in  wire  rope  bridles,  slings, 
bull  wires,  or  in  sin^e  parts  used  for 
hoisting  shall  not  be  formed  by  wire 
rope  dips  or  knots. 

(7)  Eye  splices  in  wire  ropes  shall 
have  at  least  three  tucks  widi  a  whole 
strand  of  die  rope  and  two  tucks  with 
one-half  of  die  ivire  cut  from  each 
strand.  Other  forms  of  splices  or 
connections  which  can  be  shown  to  be 
equivalendy  safe  may  be  used. 

(8)  Except  for  eye  splices  in  the  ends 
of  wires  and  for  endless  nq>e  slings, 
each  wire  rope  used  in  hoistiiu  or 
lowering,  or  in  bulling  cargo,  uall 
consist  of  one  continuous  piece  widiout 
knot  or  splice. 

(c)  Natunl  fiber  rope.  (1)  The 
employer  shall  ascertain  the 
manufacturer's  ratings  for  the  spedfic 
natural  fiber  rope  used  and  have  such 
ratings  available  at  the  tapminaL  The 
maniidr acturn's  ratings  shall  be  adhered 
-to  and  a  minimum  design  safety  fector 
of  five  maintained. 

(2)  Eye  splices  shall  consist  of  at  least 
Uiree  full  tucks.  Short  splices  diall 
consist  of  at  least  six  full  tudcs,  diree  on 
each  side  of  the  center  line. 

(d)  Synthetic  ng}e.  (1)  The  employer 
shall  adhere  to  the  manufacturer's 
ratings  and  use  recommendations  for  the 
specific  synthetic  fiber  rope  use  and 
shall  have  such  ratings  available  at  the 
terminal 

(2)  Unless  otherwise  recommended  by 
the  manufacturer,  when  syndietic  fiber 
ropes  are  substituted  for  manila  ropes  of 
less  than  three  inches  (7.62  cm)  in 
'Circumference,  the  substitute  diall  be  of 
equal  size.  Where  lubstituted  for  manila 
rope  of  three  indies  or  more  in 
circumference,  die  size  of  tbe  syndietic 
rope  shall  be  determined  from  die 
formula: 


fi 
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where  C=the'required  drcumferenoe  of 
the  syndietic  rope  fai  indies.  C^*di« 


dronmfiBrenca  to  the  OMnst  ( 
inc^  of  a  synffaetic  rape  hsving  ■ 
breaking  slrengtfi  not  less  diaa  that  of 
the^sise  manila  rape  that  wodd  be 
required  by  paramrii  (c)  off  dda  sedfci^ 
and  Ca'the  drcumnrenoe  off  nanHa 
rope  in  indies  which  would  be  required 
by  paragraph  (c)  of  this  section.  In 
making  audi  aabstttntioa.  it  Shall  be 
ascertained  ttat  the  Inherent 
characteristics  of  die  syndietic  fiber  an 
suitable  for  hoisting. 

(e)  Removal  of  natural  and  eynthetiB 
rope  from  eenice.  Natural  and  synlfaellc 
rope  having  any  of  die  following  defects 
shall  be  removed  from  service: 

(1)  Abnormal  wear. 

(2)  Powdered  fiber  between  strands; 

(3)  Sufficient  cut  or  broken  fibers  to 
affed  the  capability  of  the  rope; 

(4)  Variations  in  the  alM  or  roundness 
of  strands; 

(6)  Discolorations  other  dian  stains 
not  associated  widi  liqie  damagr. 

(6)  Rotting:  or 

(7)  Distortion  or  other  damage  to 
attached  hardware. 

(f)  Thimblee.  Properly  fitting  thimbles  . 
shall  be  used  where  any  rape  is  secured 
permanendy  to  a  rlAg,  shadde  or 
ettadiment  < 

(g)  Synthetic  web  eUnge.  (1)  Slings  and 
nets  or  other  comUnatioiis  of  more  than 
one  piece  of  syndietic  webbing 
assembled  and  used  as  a  aingle  unit 
(synthetic  web  slings)  shall  not  be  osed 
to  hoist  loads  in  excess  of  the  sling's 
rated  capadty. 

(2)  Syndietic  web  slings  shall  be 
removed  btm  service  If  they  exhibit  any 
of  die  following  defects: 

(i)  Add  or  caustic  bums; 
(ii)  Melting  or  charring  of  any  part  of 
the  sling  suifece: 
(Iii)  Snags,  punctures,  tears  or  cuts; 
(iv)  Bornn  or  worn  alitdies:  or 
(v)  Distortion  or  damage  to  fittings. 

(3)  Defective  syndietic  web  slings 
removed  from  sovice  shall  not  be 
repaired  and  returned  to  service. 

(4)  Synthetic  web  slings  diall  be  used 
in  accordance  with  die  manufecturer's 
use  recommendations,  whidi  shall  be 
available  at  the  terminal 

(5)  Fittings  shall  have  a  breaking 
strength  at  least  equal  to  that  of  the 
sling  to  which  diey  are  attadied  and 
shall  be  free  of  sharp  edges. 

jl^Chaine  and  main  »ling$  used  for 
hoisting.  (1)  llie  emplojrer  shall  adhere 
to  die  manufacturei^s  recoounended 
ratings  for  safe  woridog  loads  for  die 
sizes  of  wrought  iron  and  alloy  sted 
chains  and  ^ain  alings  used  and  shall 
have  such  ntings  available  at  die 
terminal 

(2)  ftoof  ooO  sted  chain,  also  known 
as  common  or  hardware  chain,  and 
.  odier  dialn  not  reoommended  by  the 
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mamifocturerfor  liqgixtg  or  hoittiog 
ahall  not  be  Hied  or  lUngiQg  or  hoisting. 

(3Xi)  Th«  ooipk  rer  alidl  ontnre  that 
only  designated  p  rsoni  inspect  chains 
used  for  slinging  ( rhoistii^ 
*  (ii)  Sling  chains  inrJiiding  end 
fastenings,  shall  h  s  faispected  for  visible 
defects  before  eA  day's  use  and  as 
often  as  necessan  dm^  use  to  ensure 
integrity  of  the  sUig. 

(iii)  Thorough  ii  spections  of  chains  in 
use  shall  be  made  quarteriy  to  detect 
wear,  defective  w  tlds,  deformation  or 
increase  in  length  or  stretch.  The  month 
of  inspection  sbal  be  indicated  on  each 
chain  by  color  of  aint  on  a  link  or  by 
oth«  equally  effe  tive  means. 

(iv)  Chains  shal  be  removed  from 
service  when  maj  mum  allowable  wear, 
as  indicated  in  T^ile  C-2,  is  reached  at 
any  point  of  link. 

JaUlmC'Zr'liiwdm^AMcmabieWiartaany    m_ 

2__ 


Pu  itofUnk 


amnttf 


H 

Vk 

H 

* S. 

» 

1 


1M„ 
H4.. 

1M- 


1»- 


a  link  has  a  raise< 
weld. 
(4)  Chains  shall 


(em) 


(en4 


(U) 


%4 

%« 

Vka 
•tti 


lOll) 

StS) 
«M) 

dU) 
(OS) 
(OjQ 

f>7) 
«M) 
«U) 


(v)  Chain  slings  shall  be  removed  from 
service  when  stre  ch  has  increased  the 
length  of  a  measu  ed  section  by  more 
than  five  percent;  when  a  link  b  bent, 
twisted  or  odierw  se  damaged:  ox  wdien 


scaif  or  defective 
only  be  rqiaired 


under  qualified  sii  lekvision.  links  or 
portions  of  chain   efective  under  any  of 
the  criteria  of  par  gnph  (h)(3](v)  of  this 
section  shall  be  n  placed  with  jnoperly 
or  connections  of 
that  of  the  original 
chain.  Before  rep^red  chains  are 
returned  to  servic  i.  they  shall  be  tested 
to  tiie  proof  test  U  ad  recommended  by 
or  the  original  dudn. 
Tests  shall  be  per  ormed  by  die 
manufacturer  or  s  tail  be  certified  by  en 
agency  accreditee  for  the  purpose  under 
Part  1919  of  this  C  lapter.  Test 
certificates  shall  lie  available  at  the 
terminaL 

(5)  Wrought  irai  i  chains  in  constant 
use  shall  be  annei  led  or  normalized  at 
intervals  not  exce  iding  six  months.  Heat 
treatment  certifici  tes  riiall  be  available 
at  die  terminaL  Apoy  diains  ahall  not  be 
annealed. 

(6)  Kinked  or  kiotted  Grains  diaU  not 
be  niwd  f or  lifUn]  Chains  shall  not  be 


shortened  by  bolting,  wiring  or  knotting. 
MakMhifl  links  or  fasteners  such  as 
wire,  bolts  at  rods  shafl  not  be  used. 

(71  Hooks,  lings,  links  and 
attachments  affixed  to  sling  t^wt"*  shall 
have  rated  capacities  at  least  equal  to 
tfiat  of  die  chains  to  which  diey  are 
attadied. 

(8)  Chain  slings  shaU  bear 


identification  of  size,  grade  and  rated 
capacity, 
(i)  Shackles.  (1]  If  available,  die 

woridng  loads  for  diaddes  shall  not  be 
exceeded.  In  the  absence  of 
manufocturer'a  recomiiiendatioBs,  Table 
G-8  shall  apply. 
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(2)  Screw  pin  shackles  used  aloft  in 
house  fall  or  other  gear,  except  in  cargo 
hook  assemblies,  shall  have  dieir  pins 
moused  or  be  otherwise  effectively 
secured 

(j)  Hooks  other  than  hand  books.  (1) 
-  The  manufacturer's  recommmded  safe 
woridng  loads  for  hooks  shall  not  be 
exceeded.  After  [effective  date  of  final 
standard^  hooks  odier  than  hand  hotkM 
shall  be  tested  in  accordance  with 
1 1918a.51(c)(6]. 

(2)  Bent  or  sprung  hooks  shall  be 
dis(»nied. 

(3)  Teedi  of  case  hooks  shall  be 
maintained  in  safe  condition. 

(4)  Jaws  of  patent  clanqi-type  plate 
hodks  shall  be  maintained  in  condition 
to  grip  plates  securdy. 

(5)  Loads  shall  be  applied  to  the  diroat 
of  the  hook  only. 

(k)  Pallets.  (1)  Pallets  shall  be  made 
and  maintained  to  safely  support  and 
cany  loads  being  handled.  Fastenings  of 
reusable  pallets  shall  be  bolts  and  nuts, 
drive  screws  (helically  threaded  nails), 
annular  threaded  nails  or  fastenings  of 
equivalent  holding  strength. 

(2)  Damaged  pafiets  shall  be  removed 
from  active  work  areas,  identified  as 
damaged  and  stored  away  from  the 
woric  area. 

(3)  Reusable  wing  or  lip-type  pallets 
shall  be  hoisted  by  bar  bridles  or  otiier 
suitable  gear  and  shall  have  an 
overhanging  wing  or  lip  of  at  least  three 
inches  (76^2  mm).  They  shall  not  be 
hoisted  by  wire  slings  alone. 

(4)  Loaded  pallets  that  on  visual 
examination  do  not  meet  the 
requirements  of  this  section  shall  be 
hoisted  only  after  being  placed  on 
pallets  meeting  such  requirements  or 
shall  be  hflpd>w<  fay  other  means 
providing  eqidvalent  safety. 


(5)  Bridles  for  handling  flush  end  or 
box-type  pallets  shall  be  designed  to 
prevent  disengagement  from  die  pallet 
underload. 

(6)  Pallets  shall  be  stacked  or  placed 
to  prevent  falling,  collapsing  or 
otherwise  causing  a  hazardunder 
standard  operating  conditions. 

(7)  Disposable  pallets  intended  only 
for  one  use  diaU  not  be  reused  for 
hoisting. 


fi9iaa.43 

(a)  Applicability.  TUs  aection  applies 
to  every  type  oX  powered  industrial 
truck  used  for  material  or  equ^nnent 
handlfaig  within  a  marine  terminaL  It 
does  not  apply  to  over4ie-road  vehicles. 

(b)  General.  (1)  The  onployer  shall 
ensure  diet  modifications,  audi  as 
adding  counterweights,  tiiat  might  affect 
the  vefaide's  capacity  or  safety  are  not 
performed  without  dther  the 
manufacturer's  prior  written  approval  or 
the  written  approval  of  a  profirasional 
engineer  experienced  with  die 
equipment  and  wdio  has  consulted  the 
manufacturer.  Capadty,  operation  and 
maintenance  instruction  plates,  tags  or 
decals  shall  be  changed  to  conform  to 
die  equipment  as  nuidifieiL 

(2)  Unauthorized  personnel  shaU  not 
tide  on  powered  inilustalal  trucks.  A 
safi  place  to  ride  shall  be  provided 
when  ridiDg  is  authorized. 

(3)  When  a  powered  industrial  trudc  is 
left  unattended.  load-engBgh»  means 
shall  be  fiilly  lowered,  controls 
neutralized  and  brakes  set  Unless  the 
truck  is  in  view  and  within  25  feet  (7.0 
m)  of  die  operator,  power  shall  be  shut 
off.  Wheels  shall  be  blocked  or  embed  if 
the  truck  is  on  an  incline. 

(4)  Powered  industrial  tracks  diall  not 
be  operated  indde  highway  vehides  or 
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racks  fhall  not 
ly  vehicles  or 


raOcan  havii^  daoiMib  which  ooiild 
I  affsct  operational  salsty. 

(8)  Ponrered  induslrial  trucks  shall  be 
marked  witfi  their  rated  G^Mdties. 
,  wAkh  shall  be  visible  to  the  operator. 

(6)  Onhr  stable  and  safely  arranged 
I  b>ads  wittin  die  rated  capadftr  of  the 

tmek  shall  be  handled. 

(7)  Hie  enqiloyer  shall  ensure  diet 

drivers  ascend  and  descend  grades 
jslomdy. 

!     (8)  The  enq>loyer  shall  ensure  diat 
;  drivers  stow  down  and  souml  the  horn 
at  cross  aisles  and  odwr  hications 
where  visibility  is  obstructed. 

m  If  die  bad  obslmcts  the  forward 
view,  die  enqdovar  shall  ensore  that  die 
driver  travels  widi  dw  kiad  trafling. ' 

(10)  Steertag  knobs  diall  not  be  used. 

(11)  When  powered  indusMal  trucks 
uae  cargp  lifttaig  devices  diat  have  a 
means  of  engagement  hidden  from  die 
operator,  mirrors  or  other  means  shall 
be  provided  to  enable  the  driver  to  see 
that  the  cargo  has  been  en^ged. 

(c)  Maintenance.  (1)  Tlie  employer 
shall  ensure  that  only  designated 
persons  perform  maintenance  and 
repair. 

(2)  Batteries  shall  be  disconnected 
divbig  repairs  to  the  primaiy  electrical 
system  unless  power  is  necessary  for 
testing  or  repair. 

(3)  Replacement  parts  wdiose 
performance  may  affect  die  vehicle's 
safety  shall  be  at  least  equivalent  in 
perfonnance  capability  to  die  original 
parts. 

(4)  ftaldng  systems  or  other 
mechanisms  usiad  for  braking  shall  be 
operable  and  in  safe  condition. 

(5)  Powered  industrial  trucks  shall  be 
maintained  in  safe  woridng  order 'hnd 
shall  be  inqtected  by  an  authorized 
person  on  each  day  of  use.  Safety 
devices  shall  not  be  removed  or  made 
inoperative  except  as  otherwise 
provided  in  this  section.  Trucks  with  a 
fuel  system  leak  or  any  odier 
operational  defect  shall  not  be  operated. 

(6)  Records  of  the  daily  inspections 
required  fai  (cX5)  shafl  be  maintained  at 
the  terminal  for  at  least  thirty  (30)  days. 

(7)  Repairs  to  the  feel  or  i^tion 
systems  of  powered  industrial  biicks 
shall  only  be  conducted  in  designated 
areas  equipped  to  protect  employees 
from  fire  hazarids. 

(d)  Approved  trucks.  (1)  "Approved 
poweiHiperated  industrial  trudc"  means 
one  listed  or  approved  for  the  intended 
use  by  a  nationally  recognized  testing 
laboratory,  e.g.,  Underwriters 
Laboratories,  Inc.;  Factory  Mutual 
Engineering  Corporation. 

(2)  Approved  trucks  shall  bear  a  label 
or  other  identification  faidicating  testing 
laboratory  apiRovaL 

(3)  When  the  atmosphere  in  an  area  is 
hazardous  and  the  provisions  of  United 


Stales  Coaat  Goaid  Nfalatioaa  at  at 
CFR  128.18(0)  do  not  apply,  ooly  powar 
operated  industrial  tmdcs  Mprovad  for 
such  bcatioBS  shall  be  uaad. 

(a)  Fork  lift  trackB.  (1)  Ovwhead 
gttuda.  0)  When  opanlan  an  axpoaod 
to  ovaihaad  foHii^  hazards,  the 
enqitoyar  shall  ensure  diat  fatk  lift 
trades  are  equ^iped  widi  aacarely 
attached  ovnhiead  guarda.  Goaids  shall 
be  constructed  to  protect  die  operator 
finm  being  injorad  by  folUnf  boxes, 
cartons,  padunes.  or  simdar  obfects. 

(ii)  Overhead  guards  shall  not 
obstouct  the  operator's  view,  and 
openings  in  dM  top  of  dw  guard  shall  not 
exceed  six  inches  (18.2  cm)  hi  one  of  the 
two  directions,  width  or  IragiL  i-«iy» 
(menings  are  permitted  if  no  opening 
allows  the  smallest  unit  of  cargo  being 
handled  lo  fen  through  die  gaard. 

0ii)  Overhead  guards  shaUbe  built  so 
that  failure  of  die  vehide's  mast  tilting 
medianism  will  not  diqilace  die  guaid. 

(iv)  An  overhead  guard,  odierwise 
requfaed  by  this  paragraph,  may  be 
removed  mily  nmen  it  would  prevent  a 
truck  from  entering  a  woA  qiace  and  if 
the  operator  is  not  exposed  to  low 
overiiead  obstructions  in  die  wodc 
space. 

(v)  Overhead  guards  shaU  be  large 
enoo^  to  extend  over  die  operator 
during  all  truck  operations,  indnding 
forward  tUL 

(2)  Load  badoest  extensions.  Where 
necessary  to  protect  the  operator,  folk 
lift  trades  shall  be  fitted  widi  a  vertical 
load  backrest  extension  to  prevent  the 
load  from  hitting  die  mast  t^en  die 
mast  is  portioned  at  maximnm 
backward  tilL  For  this  purpose,  a  "load 
backrest  extension"  means  a  device 
extending  verticaUy  from  the  foik 
carriage  frame  to  prevent  raised  loads 
from  falling  backwartL 

(3)  Forks,  (i)  Forks,  fbric  extensions 
and  other  attachments  shall  be  secured 
so  that  diey  cannot  be  acddentally 
didodged.  and  diey  diall  be  used  only  in 
accordance  widi  Ae  manufecturer's 
recommendatimis. 

(ii)  The  employer  shaO  ensure  diet 
employees  do  not  ride  oa  lift  track  foiks. 

(4)  Counterweights.  Counterweights 
shall  be  affixed  so  that  they  cannot  be 
dislodged. 

(5)  Capadties  and  wei^ts.  (!)  Fork  lift 
track  rated  capadties.  widi  and  widiout 
removable  counterweights,  shall  not  be 
exceeded.  Rated  capadties  shall  be 
marked  on  die  vehide  and  diall  be 
visible  to  the  operator.  The  vehide 
weight,  widi  and  without  counterwei^t. 
shall  be  similariy  marked. 

(ii)  If  loads  are  lifted  by  two  or  more 
tracks  worktog  hi  unison,  die  total 
weight  of  die  load  shall  not  exceed  die 
combhied  rated  hfttaig  capadty  of  all 
trucks  hivolved. 
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(H)  Bniployws  Bay  only  be  davalad 
fay  folk  lift  tracks  whan  a  phtfom  la 
aecured  to  die  lifting  carriage  or  facka. 
Ihe  pktfan  dwn  neat  die  foUowfa^ 
requireraenis: 

^)  Ihe  platfbnn  sliall  have  a  rallii« 
ooMplyhig  widi  1 1918a.ll2(c). 

(B)  Ihe  platform  diaU  have  toaboiuds 
oomplyfaig  widi  f  iei8a.ll2(d)  if  toob  or 

odiar  objects  ooaMfeH  on  eaiployeea 
bdow. 

(C)  Whenihe  trade  baa  ooirtrob  which 
an  devatad  with  the  ItfUiv  carriage, 
means  shaU  be  provhled  for  enqiloyaes 
on  the  platfoim  to  shot  off  power. 

(D)  The  employer  shall  ensora  ttiat 
enqiloyees  on  die  platform  are  protected 
from  eiqposare  to  novfaw  track  parts. 

(E)  The  ea^dojnsr  shall  proviAs 
overhead  protection  for  empkqrees  on 
the  platform  whendicxe  is  da^^er  of 
felltag  Objects. 

(F)  Hie  platform  floor  shall  be  ddd 
resistant 

(G)  The  employer  shall  ensure  that  die 
trade  operator  is  at  di^hnidc's  oontivls 
when  enqdoyees  are  devated  unless  the 
trade's  controb  are  devated  with  the 
lifthig  carriage. 

(H)  While  enqihiyees  are  devated.  die 
trade  may  be  moved  mily  to  make  minor 
placement  adjustments. 

(f)  BuU(  cargo-moring  veliicles.  (1) 
Where  a  seated  operator  may  come  into 
contact  widi  profedhtg  overheads. 
csBwler^ype  bdk-cargo-moving  vehides 
that  are  rider  operated  shall  be 
equ^iped  with  operator's  guards. 

(2)  Guards  and  dieir  attachment 
points  shall  be  desi^ied  to  widistand  a 
load  equd  to  the  load  that  will  bend  the 
machine's  draw  bar. 

tg)  Stratbtte  trucks.  (1)  Accessibility. 
Straddle  trucks  shsJl  have  a  permanent 
means  of  access,  induding  any 
hancfliolds  necessary  to  ensure  safe 
access  to  the  operator's  platform. 

(2)  Guarding,  (i)  Kfafai  sprodcets  and 
chains  to  the  «dieels  shall  be  guarded  as 
foOows: 

(A)  The  iqiper  sprocket  shaO  be 
endosed: 

(B)  The  iqiper  half  of  die  bwer 
sprodcet  shall  be  endosed:  and 

(C)  The  drive  chafai  shall  be  endosed 
to  a  height  of  ddit  feM  (2.6  m)  except  for 
diat  portion  at  me  lower  half  of  die 
lower  sprocket 

(ii)  Gean  shall  be  enclosed  and 
revdving  parts  widch  may  be  contacted 
by  die  Merator  riufi  be  guarded. 

(ill)  when  straddle  trucks  are  used  hi 
die  vidnity  of  aa^doyees.  personnel- 
deflecting  goards  shall  be  provhled 
around  les^Hng  edges  of  front  and  laar 
wheels. 
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(3)ViiibUity.(  peretor  visibOity  ihall 
be  provided  in  ai  I  diiectiona  by  iniiTore 
or  equivalent  mi  int. 

(h)  Trailer-spc  ting  tracton.  (1) 
Trailer-spottiiig  ractora  (fifth  wheels) 
ihaU  be  fitted  w  tLany  hand  grabt  and 
footing  necessaif  for  safe  access  to  the 
fifth  %«heeL 

(2)  Rear  cab  Windows  shall  be 
protected  by  sai  ity  glass  or  by 
equivalent  meat  i. 
flt1tM4 

lC-i 

!  requifJmenU 


ishil 


ishll 


ihav » 


[unU 


(a)  Hie 
apBb'  to  general 
marine  terminal 
the^irovisionso 
of  this  section 
api^cable  reguy  tii 
Dmartmentof 

(b)  The  empio; 
private  vehicle 
tenninalsis 
areas,  which 
concurrently  for 

(c)  Trailers 
/irom  tractors  at 
(jroad  wheels 

^eroad 
from  the  time  thi 
discomiected 
provided, 
sujqxirt  shall 
to  prevent  tippio 
entered  by  a 
Rear  end  suppor 
rear  wheels  are 
allow  tipping 

(d)  The  employer 
motwvehide 
any  posted  speei 
control  signs  or 
traffic  instructions. 

(e)  Stop  signs 
entrances  and 
visibility  U 
intersections, 
conbol  or  wi 
equivalent  are 

(Q  Vehicular 
paiUng  areas 
identified,  and 

(g)"n»e    . 

vehicle  drivers 
traffic  lanes 

th)  Where 

tr^c  lanes.. 

shall  be  posted 

1  Signs 
ideariy 


lofds 


(i)Sigi 
sha^bei 


ISUk  t 


»TIm  United 
la-UdQandMhu 
■ppHcabla  to  niiiciai 
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■otercMitarto 

bKhataawpoftal 

wtthte«BilclpilH|r 


flootta^  Jiam 


ot  this  section' 
irehide  ttte  within 
except  in  cases  where 
paragraphs  (c)  and  (m) 
preempted  by 
ionsoftlM 
Ifansportation.^^ 
o;  er  snail  ensure  that 
I  irking  in  marine 
alloyed  cmly  in  designated 
not  be  used 
itorage. 

"  not  be  disconnected 
sading  docks  until  the 
been  immobilized, 
wheel^thall  be  immobilized 
brake  system  is 
~  braking  is  again 
Suppl^nentary  front  end 
be  pnployed  as  necessary 

when  a  trailer  is 
maferial  handling  vehide. 
shall  be  employed  if 
br  forward  as  to 
die  trailer  is  entered. 
shaU  ensure  that 
comply  with 
limits  and  other  traffic 
1  gnals.  and  written 


iwt  m 


op  srators  i 


hall  be  posted  at  main 
of  structures  where 
impaired,  and  at  blind 
direct  traffic 
mirror  systems  or 


un  e8S( 


irami]  g 
pi  Dvided. 

r  utes.  traffic  rules,  and 
I  sh  ill  be  established, 
a  ed. 
I  emplo]  er 
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shall  ensure  that 

employees  in 
vehide's  approacL 
pedestrians  use  or  cross 
pe^trian  crossing  signs 
warn  vehicle  drivers, 
indicdtfaig  pedestrian  traffic 
I  osted  at  vehicular 
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check-in  and  dieck-out  lines  and  similar 
locations  where  employees  may  be 
working. 

0)  The  enq>loyer  shall  ensure  that  a 
distance  of  at  least  20  feet  (4.6  m)  is 
maintained  between  any  two  vehides  in 
a  check-in.  check-out.  roadability.  or 
vessd  loading/discharging  line. 

(k)  The  employer  shall  ensure  that  no 
unattend^  vehide  is  left  with  its  engine 
running.  X 

(1)(1)  When  the  rear  of  a  vehide  Is 
elevated  to  facilitate  loading  or 
discharging,  a  ramp  shall  be  provided 
and  secured.  The  employer  shall  ensure 
that  the  vehide  is  secured  against 
acddental  movement  diving  loading  or 
discharging. 

(2)  The  ramp  shall  have  a  safety  factor 
of  frar  for  the  load  being  carried. 

(m)  Only  highway  vehide  floors  in 
safe  condition  shall  be  use. 

(n)  When  flatbed  trucks,  platform 
omtainers  or  similar  conveyances  are 
loaded  or  discharged  and  Oie  cargo 
consists  of  pipe  or  other  products  which 
could  spread  or  roll  to  endanger 
employees,  the  cargo  shall  be  contained 
to  prevent  movement 

(o)  Vehides  used  to  transport 
employees  within  a  terminal  shall  be 
maintained  in  safe  woridng  order  and 
safety  devices  shall  not  be  removed  or 
made  inoperative. 

(p)  Multi-piece  rim  wheels.  (1)  Scope. 
This  paragraph  applies  to  the  servicing 
of  vehide  wheels  containing  tube-type 
tires  mounted  on  multi-piece  rims. 

(2)  Definition.  "Multi-piece  rim" 
means  a  vehide  wdieel  rim  consisting  of 
two  or  more  parts,  one  of  which  is  a 
(side)  locking  ring  designed  to  hold  the 
tire  on  the  rim  by  tension  on  interioddng 
components  when  the  tire  is  inflated, 
regardless  of  the  relative  sizes  of  the 
component  parts. 

(3)  Employee  training,  (i)  The 
employer  shall  ensure  that  only 
employees  trained  in  the  procedures 
required  in  paragraph  (p)(4)  and  who 
have  demonstrated  their  ability  to 
service  multi-piece  rim  wheels  shall  be 
assigned  such  duties. 

(ii)  The  employer  shaU  ensure  that 
each  employee  demonstrates  his  ability 
to  service  multi-piece  rim  wheels, 
induding  performance  of  the  following 
tasks: 

(A)  Tire  demounting  (induding 

deflation); 

(B)  Inspection  of  wheel  components; 
(C5  Mounting  of  tires; 

(D)  Inflation  of  tires,  induding  use  of  a 
restraining  device; 

(E)  Handling  of  wheelr. 

(F)  Inflation  of  tires  when  a  wheel  Is 
mounted  on  the  vehicle;  and 

(G)  Installation  and  removal  of 
wbauM. 


(4)  Servicing  procedures.  The 
employer  shall  ensure  that  tiie  following 
procedures  are  followed: 

(i)  Tires  shall  be  completely  deflated 
before  demounting  by  removal  of  tfie 
valve  core; 

(ii)  Hie  valve  core  shall  be  removed 
berort  die  vtheel  is  removed  from  the 
axlew^en: 

(A)  The  tire  has  been  operated 
underlnflated  at  BOX  or  less  of  its 
recommended  Measure;  or 

(B)  There  Is  disoeinlble  or  suspected 
damage  to  die  Ura  or  wdieel  components; 

(lii)  Mating  surfaces  shall  be  me  of 
dirt,  surface  rust,  scale  and  rubber 
buildup  before  mounting: 

(iv)  Rubber  lubricant  shall  be  applied 
to  bead  and  rim  mating  surfaces  upon 
mdieel  assembly  and  Inflation  of  die  tire; 

(v)  Air  pressure  shall  not  exceed  3 
ps^  (0.21  kg/cm^when  seating  the 
loddng  ring  or  rounding  out  the  tube 
when  a  tire  Is  being  partially  iiiflated 
without  a  restraining  device; 

(vi)  While  the  tire  is  pressurized, 
conqwnents  shall  not  be  struck  or  forced 
to  correct  the  seating  of  side  or  lode 
rings; 

(vli)  There  shall  not  be  any  contact 
between  an  employee  or  unit  of 
equipment  and  a  restraining  device 
during  tire  inflation: 

(vlii)  After  Inflation,  tires,  rims  and 
rings  shall  be  Inspected  w^iile  widiin  the 
restraining  device  to  ensure  proper 
seating  and  locking.  If  adjustment  is 
necessary  the  tire  shall  first  be  deflated 
by  valve  core  removal;  and 

(ix)  Before  assembly,  wheel 
components  shall  be  inspected,  and 
damaged  rim  components  shall  not  be 
reused. 

(5)  Charts  and  manuals,  (i)  The 
employer  shall  provide  a  chart 
containing  as  a  mtfitmnin  the 
Instructions  provided  In  the  United 
States  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  publication 
"Safety  Ptecautions  for  Kfounting  and 
Demounting  Tube-Type  TViuk/Bus 
Tires"  and  "Multi-Piece  Rim  Wheel 
Matching  Chart,"  and  pertinent  to  the 
type(s)  cX  multi-piece  rim  wheels  being 
serviced.  The  chart  shaU  be  available  In 
the  terminal's  service  area.^*, 

(Ii)  A  current  rim  manual  containing 
die  manufacturer's  instructions  for 
mounting,  demountiag,  maintenance  and 
safety  precautions  relating  to  the  multi- 
piece  rim  iD^ieela  being  serviced  shall  be 
available  In  die  terminal's  service  area. 

(8)  Restraining  devices.  (I)  Except  as 
othnwise  noted.  Inflation  shall  be  done 
widtin  a  restraining  device  sndi  as  a 

'"^nonBAdiarta  an  availabia  fraa  froB  Ganenl 
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cage,  rack  or  oi 
widistandii^tl 
would  be  tians 
explosive  wfam 
180ft  of  maxim 
prassute  for  th 
Hm  restrainlos 
of  preventing  li 
being  thrawno 
dsvloaforaay 
devioB.Whent 
mounted  oo  a  1 
inflated  widMMi 
onlyifdi^liai 
leoowmended  | 
control  inflatio 
empkwaesaie 

(il)Rastrainfa 
Ingoodrqiairi 
preventing  rim 
thrown  outside 

V^  Inflation  i 
shaU  have  a  nu 
sufficient  hose 
be  dear  of  die  I 
manually  open 
preset  pressure 
to  inflate  tires. 

[B)Otber  egu 
recommended  I 
typeofwdieelfa 
used  to  service 

(U)  Wheel  coi 
interchanged  e 
applicable  char 


cranes: 

(U)  Overhead 
types,  indudins 
container  bridgi 
bridges  and  odi 

(iv)  Hammer! 

(v)  Any  crane 
handle  intermn 
containerized  q 

(vi)  Any  mobj 
capable  of  strac 
intermodal  oont 
m)  In  widdi]^ 

(vii)AnyodM 
li^ed  here  but  I 
of  a  crane  or  da 
paragraph  (aK2] 

(2)  This  sectic 
small  Industrial 
chain  hoists. 

db)  Ratings.  {} 
cranes  covered ' 
section,  draenp 
cranes  and  dori 
vary  with  boom 
OTodiervariabli 
dwaUe  lating  cj 
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lately  deflated 
moval  of  tfia 

Q  be  removed 
ved  from  the 


vtirimaand 
fi^iila  within  the 


Al  containing 
ctions  for 
flintenance  and 
ig  to  the  multi- 
Bviced  ahall  be 
a  aervice  area. 
t.  (i)  Except  aa 
1  ahall  be  done 
xaodiaaa 

W  DM  frOB  G€08ral 
iwayiyidfic  Safety 
n.«0O8MMlh 


caga.  rack  or  o&er  device  capable  of 
wtthetaiiding  the  "—*<■"*"«  force  that 
would  be  tranaforrad  to  it  dntfaig  an 
exploahre  wfaed  aqMiatioa  oocaning  at 
180K  of  maximnm  tiie  apedficrtioo 
praaaaw  for  the  wheeb  bring  aarvioad. 
Hm  leatraining  device  ahall  be  capaUe 
of  preventing  rim  componenta  firam 
being  thrown  outalda  die  frame  of  die 
devloa  for  aqnidieel  poaition  widdn  the 
devioB.  When  ^  v^ieel  aaaemUy  ia 
mounted  oo  a  vriiicle.  tiiea  may  be 
inflated  without  a  restraining  device 
only  if  thqr  have  more  dian  80X  of  die 
recommended  praaaure  and  if  remote 
control  inflation  equipment  ia  used  and 
emplmeea  are  dear  of  the  danger  area, 
(ii)  Restraining  devices  shall  be  kept 
in  good  rqMir  and  be  capable  of 
preventing  rim  componenta  from  being 
thrown  outside  the  device. 

(7)  Inflation  hoBes.  Inflation  hoses 
shall  have  a  manual  dip-on  chuck  with 
aiiffident  hose  to  permit  an  employee  to 
be  dear  of  die  danger  area.  An  fai-4ine. 
manually  operated  valve  widi  gauge  or  a 
preset  pressure  regulator  shall  be  used 
to  inflate  tires. 

(8)  Other  equipmenL  (i)  Only  toob 
recommended  in  the  rim  Miimiai  for  the 
type  of  w^ied  being  serviced  shall  be 
used  to  service  multi-piece  rim  wheels. 

(ii)  Wheel  components  shall  not  be 
interchanged  except  as  provided  in  the 
applicable  chart  or  manual 

i1«1ta^   Cranea  and  derrtcfcs  (See  also 
i  l9iaaJl). 

(a)  Coverage.  (1)  lUs  section  applies 
to  every  kind  of  crane  and  doridc  audi 
as  bat  not  limited  to: 

(i)  Oawler,  looomotive  and  truck 
cranes; 

(ii)  Overhead  and  l»idge  cranes  of  all 
types,  induding  steeple-towers, 
container  bridge  cranes,  ore  and  coal 
bridges  and  nAut  nedalized  versions: 

(iv)  Hammerhead  tower  cranes: 

(v)  Any  crane  or  derrick  used  to 
handle  intermodal  containers  in 
containerized  operations; 

(vi)  Any  mobUe  straddle-type  crane 
capable  of  straddling  two  or  mora 
intermodal  containers  (sixteen  feet  (4.88 
m)  in  widdi): 

(vii)  Any  other  type  of  equipment  not 
li^ed  here  but  performing  the  functions 
of  a  crane  or  derrick,  excqit  as  noted  in 
paragraph  (a)(2)  of  diis  section. 

(2)  This  section  does  not  apply  to 
sniall  industrial  truck-type  cranes  and 
chain  hoists. 

(b)  Ratii^gM.  (1)  Except  for  bridge 
cranes  covered  by  paragraph  (g)  of  this 
section,  die  employer  shall  ensure  that 
cranes  and  derricka  having  ratings  that 
vary  with  boom  length,  radius  (outreach) 
or  odier  variables  are  equipped  «vith  a 
dunUe  rating  chart  visible  to  die 


the  ■amfoctarac's  (or  design)  capadljr 
raliaga.  1W  Mlii«  chMt  ah>B  i^doda  an 
opantinc  radii  (onlraach)  far  an 
penniaaible  booii  lengte  sod  )ib  lengths 
as  applicable,  widi  and  wMfaont 
outiiaara.  and  altafnala  ratios  for 
optional  aquipaeat  affsedng  SMh 
ratingc  I¥acautiooa  or  wainingi 
wecffied  by  fta  owner  or  nuaufiBctarer 
Mall  be  induded  ah»g  widi  die  chart 

(2)  The  manufacturer's  (or  deaiga) 
rated  kiada  for  dw  conditions  of  uae 
shall  not  be  exceeded. 

(3)  Oeaignated  working  loads  shall  not 
be  increased  beyond  the  mannfrM^turar'a 
ratings  or  original  design  limitattena 
unless  sudi  increase  meets  widi  the 
manufacture'^  anirovaL  When  the 
manufacturer's  services  an  not 
available  or  wdien  die  equipment  is  of 
foreign  manufacture,  engineering  design 
analysis  performed  or  approved  by  the 
agency  certificating  the  equipment  ondtt 
Part  1919  of  this  Chapter  is  required. 
Any  structural  changes  necessitated  by 
the  change  in  rating  shall  be  carried  out 

(c)  RadiuB  indicator.  When  die  rated 
load  varies  widi  die  boom  radius,  dw 
crane  or  denick  shall  be  fitted  with  a 
boom  angle  or  radios  buficator  visible  to 
the  operator. 

(d)  ^vh&ited  OKige.  (1)  The  enqikiyer 
shall  ensure  diat  equipment  is  not  uMd 
in  a  manner  diat  exerts  siifeloadfog 
stresses  iqxm  die  crane  or  derridTboom. 

(2)  No  crane  or  derrick  having  an 
operational  defiect  shall  be  itsed. 

(e)  PnHectire  devtcee.  (1)  The 
employer  dtafi  ensure  diat  guards 
protect  enqrfoyees  from  exposed  moving 
parts  sudi  as  gean.  chains  and  chain 
sprockets  during  crane  and  denidc 
operations.  Tliese  guards  shall  be 
securely  fastened. 

(2)  Crane  ho(^  shall  be  latdied  or 
otherwise  secured  to  prevent  acddental 
load  disengagement 

(f)  General.  (1)  Operating  controls,  (i) 
Crane  and  derrick  operating  controla 
shall  be  dearly  marked  or  a  chut 
indicating  their  function  shall  be  posted 
at  the  operator's  position. 

{iilAaer  (one  year  trfktr  effective 
date),  crane  and  derridc  contrds  shall 
be  self-centering  so  dut  diey  wiD 
automatically  move  to  the  "off*  positioo 
vfhea  die  operator  relaases  die  control 

(^  Booms,  (i)  Cranea  widi  elevatabk 
booms  and  without  operable  automatic 
limiting  devices  shall  be  provkled  widi 
boom  stops  if  bomn  devation  can 
exceed  m^iHiniiiii  design  angles  frxim  the 
horizontal 

(ii)  The  main  porchaae  Mode  of  cranea 
widi  extendaUe  booms  shall  be  aecured 
when  a  whip  line  is  hi  use. 

(3)  Foot  pedab.  Foot  pedals  shall  have 
anon-slddi 


(4) 


equivalent  meanashafl  be  providadna 

footwaJks.  cab  pbtfsnM,  die  cd>  and 
any  Bortiaa  of  Om  SMrrtractun  whfch 
enmloyees  must  reaca. 

(I)  Kootwalks  ahdl  be  of  rigid 
oeostnKtkiB.  and  dml  be  c^pofafa  of 
stvportiag  a  hmd  of  100  pounds  (4J9 
kl%)  par  aqnare  foot 

(ii)  if  more  dMS  SO  faet  (Oa  b4  in 
hrisK.  vertical  faddsn  ahall  oonvly 
wl£|  l0l8a.U9  (d).  (eKl).  [eWm.  and 
(eK2Wv). 

(id}  Stairways  on  cnnea  dMU  be 
equipped  widi  rigid  handnila  meeting* 
die  reqriramenta  of  1 19Ua.ll2(<4(l). 

0v)  If  the  top  of  a  Indder  or  alafeinqr 
or  any  poftfan  thaasef  ia  kicated  where  a 
moving  part  of  a  cane,  audi  as  a 
revolvh^  house,  ooold  strike  an 
emplofae  aawnading  or  ifasrandhig  te 
ladder  or  atairway.  a  praadnait  warning 
aiflp  shafl  be  poetBd  at  the  hasardooa 
locathm  on  die  ladder  or  atairway. 

(5)  Operalos'a  alatian.  The  cab. 
controls  and  mechanisms  of  die 
equipment  shall  be  so  aauMed  that  die 
asadairvk 


viewofdieloMlar 
stanal  man.  w^ien  one  is  used.  Cab  glass, 
when  used,  shall  be  safatjr  plate  glasB  or 
eqdvalent  and  good  vWUttly  shal  be 
maintefawd  dnn^  dw  daaa.  CMUng. 
toob  and  equlpneat  ahaB  be  staasd  ao 
aa  not  to  interfan  widi  aooass. 
operalioa.  and  the  oparator'a  view. 

(6)  Counterweighte  or  baJbat  CWnes 
shaU  be  operated  only  with  the  apoctfled 
type  and  amoont  of  bailaat  or 
couptarwei^  Balbst  or  counterweight 
shall  be  bcated  and  secured  only  aa 
provided  fai  die  manafactnrei'a  or  deaign 
spedficattons.  which  shall  be  availdib 
at  the  temdnaL 

(7)  Outriggers.  Ontriggen  diall  hi 
used  according  to  the  manufactnrsr's 
specifications  or  design  data,  which 
shall  be  availdib  at  me  temiinaL 
Floats,  wdwtt  uaed,  dudl  be  secnrsly 
attadwd  to  die  ootriggers.  Wood  blodcs 
or  odwr  support  Aall  be  of  suEBdeot 
size  to  support  die  outrigger,  6«s  of 
defecto  that  may  atbct  safety  and  of 
suffident  width  and  length  to  prevent 
die  crane  from  shifting  or  tofqiling  under 
load. 

(0)  Bidiaust  gases.  Engine  exhaust  r 
gases  shaU  be  diachaiged  away  from  [ 
areas  in  wdddi  employees  are  working 

(^  The  employer  Aall  ensure-4hat 
electricd  equipment  b  guarded  or 
maintained  to  pravntt  employeea  from 
contacting  live  paita.  Dea^putad 
persons  may  woric  on  ene^ised 
equipount  tf  necessary  during 
inspectfon,  maintenance,  or  rraair. 

m  flw  exMngiddisi .  (Q  Atbaat  < 
portabb  fim  axdngaiahar  of  at 


:\ 
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S-BC  rating  or  i  quivalent  ihaU  be 
•cceasible  in  di  icibofllMcnneor 

OSflldL 

(ii)  No  portal  e  fire  extinguiaher  using 
tarbioa  tatracU  nide  or 
chlorobromonM  thane  exHnguiahing 
agents  shall  be  ised. 

(11)  Rope  on  rums.  At  least  three  full 
turns  off  rcmesli  ill  remain  on  unnooved 
drums,  and  twc  turns  onyooved  drums, 
under  an  opera  ng  oonditf  one.  Wire  . 
rope  shall  be  si  wed  to  drums  by 
damps,  U-bolti  shadcles  or  equivalent 
mesne.  Rber  ro  w  fastenings  are 
pndiibited. 

(12),Assembl;  or  disassembly  of  boom 
sections.  Mobil  crane  booms  betaig 
assembled  or  d  lassembled  «i  die 
ground  with  or  dthout  die  support  of 
die  boom  hame  la  shall  be  bkidced  to 
prevent  droppii  |  of  the  boom  or  boom 
secti(ms.  r 

(13)  Brakes.  jM  Bach  independent 
boistiDg  unit  mk  crane  or  denlck  shall 
be  equiiqied  wi  i  two  means  of  braldng. 
oneofwfaidisli  11  work  directly  on  the 
drive  shaft  or  o<  ler  part  (rf  the  redodng 
gear. 

(ii)  Each  brak  >  shall  be  capable  of 
sustaining  1%  t  oses  the  crane's  rated 
load. 

(g)  Rail-mom  ad  cranet  (excluding 
locomotive  typt  r/  (1)  For  die  purposes 
of  this  section,  i  lil-mounted  crenes 
indode  bridbe  c  -anas  and  portal  cranes. 

(2)RatedIoa<  marking.  The  employer 
shall  ensure  the  the  rated  loads  (rf 
bridge  cranes  ai  b  plainly  marked  on 
each  side  of  the  crane  and  in  the  cab.  If 
there  is  month  n  one  hoisting  unit, 
each  hoist  shan  lave  its  rated  load 
-  marked  on  it  or  m  its  load  block. 
Marking  shaU  b  i  legible  from  die  ground 
level 

(3)  Wind-indii  ating  devices,  (i)  After 
(efffcUve  date  I  'final  standard)  tadi 
rajl-mounted  en  ne  shall  be  fitted  with 
an  operable  wii  1-indicating  device. 

(U)  Indication  l  Wind-indicatii« 
devices  shall  pr  ivide  a  visible 
indication  of  wi  id  velodty  at  all  time 
They  shall  also  irovide  distinctive 
visible  and  audi  ile  alerts: 

(A)  When  wii  li  velodty  reaches  that 
speed  (the  warn  ng  speed),  not 
exceeding  the  a  me  manufacturer's 
recommendatioi  s,  at  which  a  warning  is 
tobepiovidedf  r pertial shutdoiwn  (such 
as  stopping  of  o  sne  movement  on  the 
laib)  is  to  be  ac  xmiplished;  and 

(B)  When  win  I  velodty  reaches  diat 
speed  (die  shuti  swn  speed),  not 
exceeding  the  a  me  manufacturer's 
recommendatioi  s,  at  which  work  is  to 
be  stopped  and  le  crane  secured. 

(iii)  Location  '<  f  indications.  The 
indications  reqv  red  by  paragraph 
(gX3)(U)ordiisi  sction  shall  read  out 
dfaecdyindieo  erator'scab. 


(tv)  Instructioos.  Hie  employer  shall 
poet  operating  instructioas  for  wind- 
indkadng  devices,  tnduding  warning 
and  shutdown  velodties  and  the  actions 
to  be  taken  on  dieir  indications,  in  the 
operator's  cab  of  each  crane.  The 
employer  shall  ensura  that  operaton 
comply  widi  these  instructions.  The 
instructtons  shall  indude  directions  for 
any  coordination  necessary  when  two  or 
mora  afl(Bcted  crenes  are  located  at  die 
same  terminal 

(4)  Securing  of  cranes  in  high  winds, 
(i)  When  the  wind  reaches  the  crane's 
warning  speed,  the  employer  shall 
ensure  that 

(A)  Gantry  travel  is  stopped; 

(B)  Amr  portion  of  the  crane  spanning 
or  partiaUy  spanning  a  vessel  is  moved 
daiar  of  the  vessel  and 

(C)  Hm  crane  is  positioned  for 
shutdown. 

(U)  When  the  wind  raaches  the  crane's 
shutdown  speed,  the  employer  shaU 
ensura  that  the  crane  is  secured  against 
travel  using  all  available  means  of 
aecuiing. 

(8)  ll«  enqiloyer  shall  monitor  local 
weadier  conditions  by  subscribing  to  • 
weather  service  or  udng  equally 
effisctive  means. 

(0)  Stops  and  bumpers,  (i)  The  ends  of 
all  tracks  shall  be  equipped  widi  stops 
or  bumpers.  If  a  stop  engages  the  tread 
of  the  f^eel  it  shaU  be  of  a  height  not 
less  than  the  radius  of  die  whed.  • 

(ii)  When  mora  than  one  crane 
operates  on  the  same  runway  or  mora 
than  one  troUey  on  the  same  bridge, 
each  crane  or  trolley  shall  be  equipped 
with  bumpen  or  equivalent  deuces  at 
adjacent  ends. 

(7)  Bnqiloyee  eiqiosure  to  crane 
movement  When  employees  may  be  in 
the  vicinity  of  the  tracks,  crane  trucks 
shall  be  equipped  with  personnel- 
deflecting  guards. 

(8)  Pedestrian  dearance.  If  the  area  is 
used  for  employee  passage  or  for  work, 
a  minimum  dearance  of  three  feet  (0.9 
m)  shall  be  provided  between  trucks  or  - 
die  structures  of  rail-mounted  cranes 
and  any  other  structure  or  obstruction. 
When  the  required  dearance  is  not 
available  on  at  least  one  side  of  the 
crane's  trucks,  the  area  shcdl  not  be  used 
and  shall  be  mariied  and  identified. 

(9)  Warning  devices.  Rail-mounted 
cranes  shall  be  equipped  with  an 
effective  travd  warning  device  which 
shall  be  used  wdien  employees  are  in  the 
way  of  the  moving  crane. 

(10)  Communications.  Means  of 
oranmunication  shall  be  provided 
betwreen  the  operator's  cab  and  the  base 
of  the  gantry  of  afl  rail-mounted  cranes. 
This  reqdianent  may  be  met  bry 
telephone,  radio,  sound-signalling 


system  or  odier  etIiBctive  method,  but 
not  by  a  hand«aignalllng  system. 

Ok)  StabtliMinfi^  locomotive  craiiee. 
Loads  shall  be  hoiirtad  by  tocofflotive 
cranes  only  if  oatriggen  ara  in  place, 
unless  means  ara  tSen  to  prevmit  the 
kiad  being  cairiad  by  die  truck  qnings 
ofdiacrana. 

(i)  Openthae.  (l)  Use  of  cranes 
tMediar.  Whan  two  or  mora  cranes  hoist 
a  load  In  anisoB,  die  employer  shaU 
designata  a  panon  to  diract  die 
operation  and  Instract  panoonel  In 
podtloalng.  ilnlni  of  ma  load  and 
movements  to  m  made. 

(2)  Guarding  of  swrtaig  radius. 
Accessible  areas  widiln  the  swing 
radius  of  die  bmfar  of  a  nvdving  crane 
shall  be  physlealqr  guarded  during 
operations  to  pravent  an  employee  from 
being  eatmht  between  die  body  of  die 
crane  andany  fixed  stractura  or 
between  parts  of  the  crane. 

(3)  Securing  mobOe  crane  components 
fai  translL  Hm  crane's  superetnctura 
and  boom  shall  be  secured  against 
rotation  and  carried  fai  line  wldi  die 
direction  of  travel  except  when 
negotiating  tuns  with  an  operator  in  the 
cab  or  when  die  boom  Is  supported  on  a 
dolly.  The  empty  hook  or  odwr 
attadiment  shall  be  seaired. 

(4)  Unattended  cranes.  The  following 
steps  shall  be  taken  befora  leeving  a 
crane  unattended  between  work 
periods: 

(i)  Suspended  loads,  such  as  those 
hoisted  by  lifting  magnets  or  clamshell 
buckets,  shall  be  landed  unless  the 
storage  podtion  or  maximum  hoisting  of 
die  suspended  device  will  provide 
equivalent  safety; 

(U)  Outches  shall  be  disengaged; 

(ill)  The  power  supply  shall  be  shut 
off. 

(iv)  The  crane  shall  be  secured  against 
accidental  travel  and 

(v)  The  boom  shall  be  lowered  or 
secured  against  movement 

(5)  Operating  near  electric  power 
lines,  (i)  Clearance.  Unless  electrical 
distribution  and  transmitting  lines  are 
deenergized  and  visibly  grounded  at 
point  of  woric.  or  unless  insulating 
barriers  not  a  part  of  or  attachment  to 
the  crane  have  been  erected  to  prevent 
physical  contact  with  lines,  cranes  diaU 
be  operated  near  power  lines  only  in 
accordance  widi  die  following: 

(A)  For  lines  rated  50  kV  or  below, 
minimum  dearance  between  the  lines 
and  any  part  of  die  craiM  or  load  shall 
be  10  feet  (3  m): 

(B)  For  lines  rated  ow  80  kV. 
minimum  dearance  between  die  lines 
and  any  part  of  die  crane  or  load  shall 
be  either  10  feet  (3  m)  plus  0.4  inch  (10 
mm)  for  each  1  kV  over  50  kV,  or  twice 


(Qlntranal 
low«red.thed 
minimum  off  4 1 

(ll)Boom|u 
guards,  inaulal 
warning  davla 
but  they  dialli 
daaranoasreq 
(IXSXDofdiIsi 

(lll)Det8inii 
Anyoveriiaad 
beaneiglndu 
Indicates  diat  I 

HHPlvtectiot 
Ao/s«sd{l)B» 
paragraph  0X9 
employer  aoall 
is  hoisted  by  tt 
ofacranaordi 

(i)  In  a  boats 
prevent  It  from 
disengagement 
supporting  met 

(U)  On  a  plat 
following  requl 

(A)Bocloead 
means  provldiii 
todiatdescrttN 
equimied  writfa  I 
platform  shall  1 

(BlHavti^a 
based  on  iddnu 

(C)  Bearing  a 
maiking  Indteal 
rating,  which  si 
die  weight  of  di 

(P)  Equipped 
ecoess  doors,  w 
accidentally: 

(E)Bquiiq>ed 
to  protect  empli 
or  other  ovahe< 

(F)  Secured  t( 
other  dian  wed| 
attachments,  un 
of  the  line  Is  sec 
clamp  placed  ai 
aspmslble. 

(2)  Except  fall 
hoisting  mediaii 
used  to  hoist  pe: 
power  up  and  p( 
automatic  brake 
heating  or  lowe 

(3)  Variable  rt 
or  derridc  used  I 
be  so  coDstructe 
prevent  acdden 

(4)  Unless  die 
employees  Is  ooi 
a  net  approxlma 
hei^t  eadi  enq 
secured  by  safet 
lifeline  or  equlvi 
the  source  o^siu 
platform  used. 
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wcnred  against 


Um  Ingft  of  dM  liM  insulator,  but  never 
lessdianlOiMt:and 

(Q  In  tnnatt  wldi  no  load  and  lioom 
lowmd,  tfM  daannoe  shall  be  a 
minlffiom  of  4  iset  (L2  m). 

(U)  Boom  foaids.  Cage-type  boom 
guaids.  insuhtini  links  or  proximity 
wamiqg  dsvloss  may  be  use<|  on  cranes, 
but  th«y  diall  not  be  used  in  place  of  the 
riearannes  lequited  by  paragraph 
(iXSXI)  of  dds  section. 

(iii)  Detanninatlon  of  eneigized  lines. 
Aiqr  ovariiand  line  shaU  be  presumed  to 
be  enefgiMd  nntO  die  owner  of  the  line 
indicates  that  U  is  not  energized. 

(J)  PMaotha  for  amployaet  being 
hoisttd  (1)  Except  as  provided  In 
paragraph  0X9)  of  diis  section,  the 
employer  AiJI  ensurs  tfiat  no  employee 
is  hoisted  by  die  load  hoisting  apparatus 
of  a  crane  or  deiTick  except 

(i)  In  a  boatswain's  chair  rigged  to 
prevent  it  from  aoddental 
disengagement  from  Oe  hook  or 
supporting  member  or 

(ii)  On  a  platform  meeting  the 
foUowing  lequirementK 

(A)  Endosed  by  a  railing  or  other 
means  providing  protection  equivalent 
to  diat  descrflMd  in  I  I9i8a.il2(c).  If 
equimied  wldi  open  railings,  the 
platform  shall  be  fitted  with  toe  boards: 

(B)  Having  a  safety  factor  of  four 
based  on  oldinate  strengdi: 

(Q  Bearing  a  plate  or  permanent 
marking  '"difflitlng  nnnrimum  load 
rating,  which  shall  not  be  exceeded,  and 
die  weight  of  the  platform  itself; 

(D)  Equipped  widi  a  device  to  prevent 
access  doors,  when  used,  from  opening 
accidentally; 

(E)  Equiiqied  widi  an  oveihead  guard 
to  protect  enqiloyees  from  EsUing  objects 
or  other  overhead  hazards:  and 

(F)  Secured  to  die  load  line  by  means 
other  dian  wedge  and  socket 
attachments,  unless  the  free  (bitter)  end 
of  die  line  is  secured  back  to  itself  by  a 
clamp  placed  as  dose  above  the  wedge 
aspMsible. 

(2)  Except  fai  an  emergency,  the 
hoisting  mechanism  of  a  crane  or  derricic 
used  to  hoist  personnel  shall  operate  in 
power  up  and  power  down,  with 
automatic  brake  application  when  not    . 
hoisting  or  lowering. 

(3)  Variable  radius  booms  of  a  crane 
or  derridc  used  to  hoist  personnel  shall 
be  so  constructed  or  seoired  as  to 
prevent  accidental  boom  movement. 

(4)  Unless  die  platform  used  to  hoist 
employees  is  oon^»letely  surrounded  by 
a  net  appnndmatdy  five  feet  (1.52  m)  in 
hei^t  each  employee  hoisted  shall  be 
secured  by  safety  belt  or  harness  and 
lifeline  or  equiv^tent  device  attached  to 
the  source  of  suspension  or  to  the 
platform  used. 


(5)  natCorms  or  devices  used  to  hoist 
eainloyees  shall  be  faispectod  for  deCsets 
berore  each  day's  use  and  shall  be 
removed  from  service  if  daCscdve. 

(^  The  employer  shaD  ensurs  that 
employees  being  hoisted  ranain  in 
continuous  sight  of  and  oommunlcation 
with  the  operator  or  signalman,  if  a 
signalman  is  used. 

(7)  The  employer  shall  ensure  diat  die 
operetor  remains  at  the  controls  when 
emplmrees  are  hoisted. 

(8)  Cranes  shall  not  travel  while 
employees  are  hoisted,  exoqit  in  an 
emergency. 

(9)  When  intermodal  container 
spreaders  are  used  to  transfer 
employees  to  or  from  die  tops  of 
conuiners,  die  spreaders  shall  be 
equipped  with  a  personnel  platform 
equipped  widi  fixed  railings,  provided 
that  the  railings  have  one  or  more 
openings  for  access.  Ilie  openings  shall 
be  fitted  with  a  means  of  dosure,  sudi 
as  chains  widi  hooks.  Existing  railings 
shall  be  at  least  36  indies  (091  m)  in 
height  New  railinss  installed  after 
{effective  date  affinal  etandanfl  shall 
be  42  inches  {1J07  m),  plus  or  minus  3 
inches  (74)  cm):  in  hei^t  The  provisions 
of  paragraphs  mmi  OMDdlXA). 

a)(iKU)(B).  a)(iHU)(E).  am.  and  am  of 

this  section  do  not  apply  when  such 
container  spreaders  are  used. 

(k)  Routine  inspection.  (1)  The 
employer  shall  ensure  that  only 
designated  persons  inspect  eadi  crane 
and  derrick  on  eadi  day  of  use  for 
defects  in  functional  operating 
components  and  ^t  any  defect  found  is 
reported  to  the  employer.  The  employer 
shall  inform  the  operator  of  these 
findings. 

(2)  A  designated  person  shall 
Uioroughly  inspect  all  functional 
components  and  accessible  stractural 
features  of  each  crane  or  device  at 
monthly  intervals. 

(3)  Any  defects  found  during  such 
inspections  shall  be  corrected  before 
furdier  equipment  use.  Repairs  shall  be 
done  only  by  designated  persons. 

(4)  A  record  of  monddy  inspections 
shall  be  maintained  for  six  months  in  or 
on  the  crane  or  derridc  or  at  the 
terminal 

fl»lM.4«   Crane  load  and  ImNdevioee. 

(a)  After  [one  year  after  effective 
date),  the  employer  shall  ensure  that 
every  crane  has  a  load-indicating  device 
or  a  limiting  device,  except  hi  die 
following  situations: 

(1)  When  handling  bulk  commodities 
by  means  of  clamshell  or  budcet  or  in 
other  service  not  using  a  hook,  spreader 
or  sling  to  engage  die  load  to  be  hoisted: 

(2)  When  handling  or  holdhig  hoses 
for  hose-handled  products; 


(3)  When  ft  can  bo  documented  that 
die  crane  never  hamOas  loads  which 
exceed  die  craae's  hiad  radios  at  all 
actual  wotkiqg  tadii:  or 

(4)  When  tratky-equipped  bridge 
cranes  handle: 

(i)  Containers  identified  on  die 
manifest  as  empty  or  loaded  and  the  lift  ■ 
is  hi  oompUanoe  with  the  provErioos  of 
i  19l8a.7i  (b).  (c).  (d).  and  (e):  or 

(ii)  Odier  lifts  by  means  of  a  lifUi^ 
beam  supplied  by  the  crane 
manufacturer. 

(h)  Crane  load  or  limiting  devices 
shalk 

(1)  Provide  direct  indications,  by 
means  other  than  a  hook  scale  or 
dynamometer,  of  actual  loads  hoisted,  to 
be  used  in  cotMunction  widi  poeted 
crane  ratings; 

(2)  Automatically  indicate  in  die  cab 
the  approach  to,  reaching,  and 
exceeding  or  rated  loads;  or 

(3)  Prevent  an  overload  br  means  of  a 
device  such  as  a  limit  switos  or 
equivalent  installatioo. 

(c)  Performance  requirementa,  (1) 
Crane  load  or  limiting  devices  shall 
have  a  range  compatible  widi  the  range 
of  the  crane  to  which  they  are  attached. 

(2)  For  devices  other  than  limit 
switches  or  equivalent  devices,  k>ad 
indications  shall  fall  in  the  range 
between  97%  and  110%  of  actual  loads, 
die  97%  value  establishing  a  3%  limit 
over  rated  loads.  If  accuracy 
requirements  cannot  be  met  ove^  a 
narrow  range  at  die  extremes  of  the 
rating  of  die  crane,  labeling  or  odier 
visible  or  audible  means  shall  indicate 
to  the  operator  &e  ranges  in  which 
accuracy  requirements  cannot  be  met 

(3)  Accuracy  of  limit  switdies  or 
equivalent  devices  shall  be  within  plus 
or  minus  10%  of  activatii^  loads. 

(4)  Load-indicating  or  limiting  devices 
shaU  meet  required  accurades  over 
ambient  temperatures  from  —22*  to 
-|-12rF  (-30*  to -|-SO*C)  widuntt 
external  adfustment 

(d)  For  devices  other  than  limit 
switches  or  equivalent  devices,  it  shall 
be  determined  before  each  day's  use 
that  the  device  is  operable,  unless  the 
device  has  been  certified  bf  die 
manufacturer  to  remain  operable  widdn 
die  limits  specified  in  paragraph  (c)  of 
diis  section  fur  a  specified  time,  which 

.has  not  expired. 

(e)  When  elements  of  the  load- 
indicating  or  Umiting  device  are  located 
so  that  dieir  failure  oouhl  cuase  a  load 
to  be  dnqiped,  die  strengdi  of  the 
elements  shall  not  be  die  limitiiv 
strengdi  factor  of  the  crane. 

(fXl)  Readout  and  Ubelii«  shaU  ba 
provided,  and  shall  be  compatible  or 
convertible  lor  use  with  the  crane  ntfav 
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chart  Readout  m  id  fabding^ahall 
provide: 

(i)  Ihiitt  and  &  rm  of  meaanre; 

(ii)  Indicating  <  evice  capacity: 

(iii)  Operatii^  ange  within  whidi 
accuracy  require  nents  are  met;  and     . 

(iv)  Baaic  oper  iting  instmctianaand 
precaotiona. 

(2)  If  die  load  i  r  limiting  device  doea 
not  measure  die  sad  hoisted  bat  afforda 
wandng  when  A  !  load  rat&ig  ia 
approached  or  re  iched,  or  if  it 
automatically  stt  >8  the  crane  when  the 
limit  is  reachied, '  le  crane  shall  be 
cleariy  marked  V  th  an  identification 
and  description  <    the  device,  its 
operating  instrw:  ions,  and  any 
necessary  precat  tiona. 

(g)  For  cranes  i  ridi  load  indicating  Cfr 
limiting  devices,  naintenance,  use  and 
installation  of  th(  device  and 
maintenance  of  t  le  crane  shall  be 
performed  in  ace  rrdance  with 
manufacturers'  n  commendations,  which 
shall  be  availabh  at  die  terminaL 

(h)  In  installati  ins  oaing  radios  ^ 
feet  or  meters)  ai  a  tactor  in  operatiaa,^ 
the  indicated  rad  as  or  boom  an^  fjin 
degrees)  shall  safafy  the  iallowing: 

(l)Ifdiq>Uyiq  ndfaM.  die  indicatiaiu 
shall  be  in  the  rai  ae  from  07%  to  110%  of 
actual  radius,  est  ibUahing  allowable 
"under"  indicatia  la  of  9%  of  actual 
radiua  (overioad  aBdition)aml 
aUowaUe  "ow^  ndicatioaseflOKaf 
actual  radius  (uA  erload  condition). 

(2)  If  diapiayiiM  ornsing  boom  angle, 
indicatioaa  shallM  aa  follows: 

(i)  For  boom  aiwea.  measured  aa  the 
an^  between  th  i  boom  baa*  section's 
loi^tudinal  axis  md  die  horinntal 
plana,  of  es*  or  m  ire,  indicated  angles 
shall  be  between  W  more  and  IW  less 
than  actual  ragla  i. 

(ii)  For  boom  M  gles  under  68*. 
indicated  an^es  i  hall  be  from  1*  more  to 
2*  less  dian  actus  an^es. 

(iii)  When  radii  8  is  presented  in  " 
degrees,  and  feet  ^  meters  are  required, 
conversion  chart)  shall  be  provideid. 

(i)  Peifbrmanct  teste.  (1).  The 
employer  shall  eiiure  aiat  load- 
indicating  device  and  limit  swiiches  are 
performance  test  d,  using  known  weig|it 
or  fixed  andior  p  ocedures,  at 
installation,  at  mi  nufacturer'a 
recommended  int  irvals,  i^H^en  there  are 
indications  of  faia  xuracy.  and  at      ^ 
certification  survi  ys. 

(2)  Tests  shall  le  in  accordance  with 
mamdacturer^s  in  itructions.  whidi  shaD 
be  available  at  th  i  ttaninaL  and  shall 
include  all  fimctti  na, 

(3)  Tests  shall  i  se  an  appnqiriately 
configured  crane  md  load  ratfaig  chut 
Tests  of  limit  md  dies  or  equivalent 
devices  shall  bMa^  activatioo  of  the 
Umittwltckari 


0)  TeatncordB.  Signed  and  ifated 
records  of  the  moat  recendyconActed 
performance  tests  shall  be  available  at 
the  terminal  and  shaD  indude  the 
foDowing: 

(1)  Oane  owner; 

(2)  Crane  manufocturer.  model  serial 
nundwn 

(3)  Device  manufactioer.  modd,  serial 
number 

(4)  Crane  configuration,  method  of  test 
and  test  load  data:  and 

(5)  Accuracy  calculatimis  and  ndiedier 
recalibration  was  necessary  to  achieve 
accuracy. 


I  laitaA.  mndie^^ 

(a)  The  an^mie^uiaU  ensure  that 
moving  winim'^vts  wdiid  present 
caught-fai  hazardous  to  cnqdoyees  are 
guarded. 

(b)  Wtoches  shaUhave  deariy 
identifiable  and  readily  accessible  stop 
controls. 

(c)  Portable  windiea  shall  be  secured 
againet  accidental  shifting  vdiOe  in  use. 

(d)  Portable  winchea  shall  be  fitted 
with  Umit  switdMS  if  employees  have 
access  to  areaa  from  iiAidi  it  is  possftle 
to  be  drawn  into  die  winch. 

(e)  The  provisions  of  1 1918B.45M11) 
shall  qiply  to  winches. 

i1t1ta.4t  Cenvayars^ 

(a)  Guardt.  (1)  Hie  employer  shai 
ensure  that  danger  lones  at  or  ad|aoenl 
to  conveyors  are  guarded  to  protect 
employees. 

(2)  An  elevated  walkway  with 
guaridrail  or  equivalent  meana  of 
protection  shall  be  provided  when 
employees  crou  over  moving  conveyon, 
and  suitable  guarding  shall  be  provided 
when  employees  pass  under  moving 
conveyors. 

(b)  Moving  porta.  Conveyor  rollos 
and  wheels  shall  be  secured  in  position. 

(c)  PoaiUoniag.  Gravity  conveyor 
sections  shall  be  firmly  placed  aind 
secured  to  prevent  them  frtm  fslUng. 

(d)  Braking.  (1)  Brakes  or  equivalent 
means  of  stopping  objects  at  die 
delivery  end  df  t^  conveyor  shaU  be 
provided. 

(2)  Conveyors  using  electrically 
released  brakes  shall  be  constructed  so 
that  the  brakes  cannot  be  released  until 
power  is  applied  and  the  brakes  are 
automatically  engaged  if  die  power  fails 
or  the  operating  control  is  returned  to 
Um  "stop"  position. 

(e)  Stability,  Portable  conveyors  shall 
be  stable  within  their  operating  ranges. 
When  used  at  variable  fixed  levels,  the 
unit  shall  be  secured  at  die  operating 
level 

(f)  Emagancy  atop  davicaa. 
Emergency  slop  devices  shatt  be  readify 
accessible  to  employees  at  fixed 


loadng.  miloacfing  and  odwr  oonveyor  - , 
workstationa. 

tg)  Starting  powmed  amrayora.  TTie 
enqiloyer  dusO  ensore  diat  powered 
conveyon  are  not  started  aatfl  all 
enqiloyees  are  dear  of  die  oouveyor  or 
have  been  warned  diat  Ifae  cqoveyor  is 
about  to  start 

(h)  lood&y  am/awAoiorffty.  The  area 
aroimd  conveyar  loadBng  ani  udoaifing 
points  shall  be  kept  dear  of  obatructiona 
duriim  conveyor  operationa. 

H)  Zocfamt  tl)  The  employer  ahaU 
ensure  diat  conveyors  an  atopped  and 
dieir  power  aomoes  lodced  oat  during 
maintenance,  repair,  and  servicing 
nnlesspower  is  nece>sary|or  testing. 

(2)  lie  starting  device  ahaU  be  kicked 
in  the  stop  poattiaa  before  an  attsnqM  is 
made  to  remove  the  canaa  of  a  Jam  or 
overload  that  has  stopped  dM  conv^ing 
medium. 

0)  Safe  practicea.  (1)  Only  designated 
persons  shall  operate,  repair  or  aatvioe 
powered  conveyors. 

(2)  Employere  shall  ensore  diat 
enqiloyees  stay  off  operating  coaveyora. 

(3)  Conveyon  shaU  be  opmtod  anljr 
with  aO  overioad  davicaa.  narda  and 
safety  devices  in  place  and  operable. 


(a)  The  empli^er  shall  ensure  that 

■taiiHtng  atnl  rimntnp  'fggt'^  •'"*     ' 

associated  gearusedTas  a  permanent 
part  of  spouts,  chutes  or  similar  devices 
is  Inspected  before  each  uae  and  ia  not 
used  if  it  has  any  functional  defiscta. 
(See  also  i  igi8aJtl(c)(2)  for 
certification  reqidrnients.) 

(b)  Instantaneous  and  direct 
communication  shaU  be  ivovided 
between  die  discharge  or  shipboard 
control  end  of  loading  spouts  and  diutas 
and  the  point  hi  the  terminal  from  wfaidi 
the  flow  of  caiso  is  contrdled. 

(c)  Chute  and  hopper  openings  shall 
be  guarded  to  prevent  employees  from 
falltaig  through  them. 

(d)  When  enqiloyees  are  working  on 
hoppers,  the  hopper  shall  be  equipped 
widi  a  safe  walkway  and  means  of 
access,  and  guardrails  if  required  by 

S  I9l8a.ll^ 

(e)  Chutes  shall  be  equipped  with 
sideboards  to  protect  enqiloyees  frtim 
falling  objects. 

(f)  Chutes  shall  be  firmly  placed  and 
secured  to  prevent  diem  from  felling. 

(g)  Brakes  or  equivalent  means  of 
stopping  objects  at  die  delivery  end  of 
chutes  shall  be  provided. 

(h)  Before  an  enqiloyee  enten  an 
empty  bin.  the  employer  diall  ensore 
diet:  ' 

(1)  Penonnd  controlling  me  flow  of 
cargo  into  die  bin  have  been  nottfled  of 
die  entry:  and 


(2)TlMpowe 
carrying  the  cat 
turned  off  and  I 

(i)  Before  an  i 
containlqg  a  bu 
coal  or  sugar,  d 
diat: 

(1)  Personnel 
cargo  into  dttb 
die  entry: 

C2)11iepowe] 
canying  the  cai 
turned  off  and! 

(3)  The  empk 
wearing  a  liCelii 
and 

MAstandby 
lierfuiu  a  resell 
stationed  outdd 
employee  has  le 

mBfaitopopc 
widi  gratings  or 
preventiim  enqil 
the  bin  vimen  &i 

(k)  Chutes  am 
rapaiired  only  b) 

(1X1)  Before  p 
cqierations  begii 
ensure  diatade 
die  eqo^iment  tl 
inspection  shall 
bolts,  wires,  and 

(2)Powershoi 
equipment  widi  i 
not  be  used. 

(S)  Before  adjt 
power  shovel  w 
equipment  dw  p 
shoviel  shall  be  t 
out  die  belt  stop 
dosed. 

llfltaJO  CertM 


(a)BmplQyen 
material  handlini 
paragraph  (c)  of 
have  ascertained 
been  certificated 
current  and  valid 
conqiliance  widi 
paragraph  (b)  of 

(b)  The  certific 
paragraidi(a)ofi 
described  in  pan 
section,  shall  be  ] 

(1)  In  accordan 
of  Part  1919  of  dij 
then  current^  ao 
Occupational  Sai 
Administration  a 
or 

(2)  In  accordan 
established  and  e 
wdiidi  die  device 
poUticalsubdivia 
been  found  Iqrthi 
compatible  widi  I 
1919ofdiisChapl 
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!b|9iTlieana 
and  udoadBog 
of  obatrucliona 


(2)  Hm  powor  Mpplv  to  dM  equipmant 
canying  taa  caigo  to  Oe  bin  hat  been 
tunoad  off  and  lodced  out 

(i)  Befbra  an  aiqikqrea  enters  a  bin 
containiitg  a  bulk  commodity  such  as 

ooal  or  sugar,  the  emidoyer  shall  ensure 
tfaab 

(1)  Fersoimd  controlling  the  flow  of 
cargo  into  dtt  bin  have  been  notified  of 
die  entry: 

(2)  nia  power  sui>ply  to  the  equipment 
canying  the  cargo  to  the  bin  hasl>een 
turned  off  and  lodced  out; 

(3)  The  empli^e  entering  the  bin  is 
wearing  a  lifeline  and  safety  harness: 
and 

(4)  A  standby  attendant  equipped  to 
perfbrm  a  rescue  is  continuously 
stationed  outside  die  bin  until  the 
employee  has  left  the  biiL 

Q)  Bin  top  openings  shall  be  covered 
wift  gratings  or  other  means  of 
preventfaM  enmloyees  from  falling  into 
the  bin  when  me  cover  is  removed. 

(k)  Chutes  and  hiqipers  shall  be 
repaired  only  by  designated  persons. 

0X1)  Before  power  shoveling 
tolerations  ba^^  die  employer  shall 
ensure  diat  a  designated  person  inspects 
die  equ^iment  to  be  used.  The 
inspectioo  shall  incfaide  at  least  the  eye 
bolts,  wires,  and  sheaves. 

(2)  Fower  shovels  and  associated 
equipment  widi  operaticmal  defects  shall 
not  be  used. 

(3)  Before  adjustments  are  made  to  a 
power  shovel  wire,  or  associated 
equipment,  dw  power  siqiply  to  the 
shovel  shall  be  turned  offend  locked 
out  die  belt  tHopped.  and  die  hopper 
dosed. 


|1»14aJ0  CsfWIeation  of  marine  tenninai 


(a)  Employers  shall  not  use  any 
material  handling  device  listed  in 
paragraph  (c)  of  diis  section  until  Uiey 
have  ascertained  diat  die  device  has 
been  certificated,  as  evidenced  by 
current  and  valid  documents  attesting  to 
conqilianoe  with  the  requirements  of 
paragraph  (b)  of  diis  section. 

(b)  Hie  certificadons  required  by 
paragraph  (a)  of  diis  section,  and  further 
described  in  paragraph  (c)  of  this 
section,  shall  be  performed: 

(1)  In  accordance  widi  die  standards 
of  Part  1919  of  diis  Chapter,  by  persons 
then  currentb  accredited  by  tibe 
Occupational  Safety  and  Health 
Administration  as  provided  in  that  Part; 
or 

(2)  In  accordance  widi  standaids 
established  and  enforced  by  the  state  in 
«^di  die  device  is  located  or  by  a 
political  subdivision  diereof.  which  have 
been  found  bjr  die  Secretary  to  be 
compatible  widi  dw  standards  of  Part 
1919  of  diis  Chapter.  1^  persons 


designated  as  conqwtent  to  perfbtm 
such  certification  by  """ptlTnt  state 
authority  and  recognized  as  sudi  by  die 
Secretary. 

(c)  The  marine  terminal  material 
handling  devfoas  listed  bdow  shaU  be 
certificated  in  the  followfaig  manner 

(1)  Badi  crane  and  derrick  shall  be 
tested  as  a  unit  ammally  and 
quadremUaUy.  and  shall  be  inqiected 
annually  and  examined  quadrennially. 
Certificates  of  tests,  faispectkins.  and 
examinations  shaU  be  available  for 
inspection  on  die  equipment  or  at  die 
terminal. 

(2)  Bulk  cargo  spouts  and  sudcers. 
together  with  any  portable  extensions 
and  rigging  or  ootriggers  supporting 
diem  vertically,  shall  be  taispected 
annually.  Certificates  attesting  to  die 
required  examination  shall  be  available 
at  the  terminal 

(3)  Vertical  podcet  or  budcet 
conveyors  such  as  banana,  sugar  ti>d 
gndn  marine  legs  (odier  dian  diose 
tvidiin  a  grain  elevator  structure)  need 
within  a  marine  tennhial  fedlity  shall  be 
inspected  aimually  and  examined 
quachviuiially.  The  quadrennial 
examination  shall  include  all  supporting 
structures,  rigging  and  iniirfijiit«»nj 
components  and^ibservation  of  all  stms 
of  operation.  Certificates  attesting  to  the 
required  inflections  and  examinations 
shall  be  available  at  ^  terminal 

(4)  (i)  House  fall  cargo-handling  gear 
in  use  shall  be  tested  as  a  unit  and 
subjected  to  an  examination  upon  initial 
certification  and  every  fourdi  year,  and 
shall  be  subjected  to  annual  innections 
in  odier  years.  The  uidt  test  shafi  consist 
of  a  proof  load  to  25%  hi  excess  of  die 
rated  safe  woridng  load.  Inspections  and 
examinations  shall  indude  all 
supporting  structures  uid  components. 
Certificates  attesting  to  die  requhed 
tests,  inspections  and  examinations 
shall  be  available  at  die  terminal 

(ii)  House  fall  span  beams  or  other 
house  fall  block  supports  shall  be 
marked  with  the  tah  workhig  load, 
which  shall  not  be  exceeded. 

(5)  Spedal  gear,  (i)  Special 
stevedoring  gear  provided  by  die 
employa-,  the  strength  of  mdiich  depends 
upon  components  other  than  commonly 
used  stock  items  such  as  shackles,  ropes 
or  chains,  shall  be  tested  as  a  unit  in 
accordance  widi  the  fdlowing  table 
before  initially  beiiig  put  into  use. 
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(U)  Every  spreader  not  a  part  of  sup's 
gear  and  used  for  hoistiiH  faitatBodd 
oontaintes  shall  be  laslsd  to  ■  proof 
kMd  equal  Id  28«  in  exoess  of  fta  mad 
capadty.  Additionally,  any  ^nadar 
whkh  suflisrs  damafs  neoessitatii« 
structural  rqiair  shall  be  retestad  after 
repair  and  before  betaig  returned  to 
service. 

(iii)  Certificates  attesting  to  die 
requbod  tests  shall  be  available  at  the 
temdnal 

(6)  Wha  rope  and  kiose  gear  obtained 
after  f^goin  date  of  final  ttandanO 
and  used  for  material  handUiv  shall 
have  been  tested  and  oertificatad  bafoia 
being  placed  into  use  in  aooordance 
widi  tba  provisioas  of  paragrqilis  (a),  (c) 
•iid(d1ofil9l9Jlaadiil9l9Jt  ' 
duougn  1919  J4  of  diis  Chaplar  as 
aptrfinUe.  Certificates  atlastii«  to  die 
required  tests,  inmectioos  mid 
examinations  shall  be  available  at  die 
terminal 

(d)  Disassembly  and  reassembly  of 
equipment  necessary  for  movement  bom 
job  to  job  or  wdiich  does  not  aSisd  dM 
equipment's  ratings  tvill  not  oollify  the 
validity  of  die  equipment's  existing 
certification. 

(e)  For  equipment  ceitificatad  fai 
accordance  widi  paragraph  (b)(2)  of  diis 
sectioh  and  tranMBivsd  to  a  J(£  site  in 
anoditr  state,  die  current  certification 
shall  remain  valid  until  the  next 
inspection  or  examination  biMXMnw  due. 

(Q  bi  addition  to  certification 
procedures,  all  certified  eqdpaient  shall 
be  maintained  in  accordance  with  the 
manufecturer^s  maintenaiioe  procedures. 

(g)  (1)  Every  unit  of  equipment 
requiring  quadrenidal  oertiiBcatioo  shall 
have  had  fcuch  quadrennial  certificattoB 
widiin  die  previous  46  m«mt^f, 
Equipment  reoulring  annual  certificatioa 
shall  have  had  audi  annnal  wwUflcatiffn 
within  die  previous  12  mondis,  except 
dut  no  aimual  certification  is  requiiad 
within  12  months  after  any  required 
quadrennial  certification.  Ammal 
surveys,  inqwctions  or  examinations  for 
certification  may  be  acconwlished  up  to 
one  mondi  early  without  emdt  on ' 
subsequent  due  dates. 

(2)  When  certificated  equipment  is  out 
of  service  for  6  months  or  more  byroad 
the  due  date  of  a  certification 
inspection,  an  examination  equivalent  to 
an  biitial  certifiiBation.  induding  unit 
proof  load  test  shall  be  perfonned 
before  die  equipment  re-enters  service. 

(h)  The  employer  shaU  ensure  ^t 
loose  gear  obtained  after  (affacUve  data 
of  final  atandaid)  bears  a  legible  mark 
indicating  diet  it  has  been  tested  (eee 
paragraiA  (cXe)  of  diis  section).  Sinai 
sheave  blodcs  shall  be  marked  widi  safe 
working  bads  and  proof  taet  loads. 
Marks  relating  to  testily  diall  be 
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idantifidtboBt  •nlatadoerttBcalea, 
whidi  shall  be  a  nrilable  at  Iha  tenninaL 

(i)  Ilw  certific  itiaa  nqidnmcnte  ol 
thia  aedian  do  ifit  q^Iy  to  die  foUowiag 
equipnant: 

(1)  Indnatilal  fades  and  small 
indnstiial  crana  radcs;aiid 

(2)  Any  stradc  ie  trade  not  capable  of 
straddling  two  o  '  more  intermodal 
OMitainers  (16  h  it  (4  JSm))  in  width. 


fltlfaJI 

(a)  Hie  employer  shaH  ensure  tfiat 
hand  tools  nsisd  ly  employees  are 
maintained  in  u  it  operating  ooaadition. 

(b)  (1)  Hand-h  ild  porUble  electric 
tools  shall  be  eq  leaped  widi  switches 
that  most  be  ma  ludly  held  in  adosed 
position  to  open  te  the  tooL 

(2)  Portable  p(  weMlriven  circular 
saws  shall  be  ei  lipped  with  guards 
above  and  be}pt  '  die  base  plate  or  shoe. 
The  upper  goart  shall  cover  die  saw  to 
the  depth  of  the  eeith.  except  for  the 
minimum  arc  ret  aired  to  permit  the  base 
to  be  tilted  for  b  vd  cuts.  The  lower 
guard  shall  oovq  '  the  saw  to  the  depdi  of 
the  teedi,  excep  for  the  minimum  arc 
required  to  allot  proper  rstractian  and 
contact  with  the  work.  When  die  tool  is 
wididrarwn  from  die  woric.  the  lower 
guard  shall  auto  laticalfy  and  faistantly 
return  to  the  cov  nteg  position. 

(c)  Only  cattbi  I  tods  shall  be  used  to 
cut  metd  straiqi  ng  or  banding  used  to 
secure  cargo. 


fltiaaJI   Tana  Bdakandl 


(a)Thi8sectio  i  shall  aiqily  in  addition 
to  any  ^plicaU  i  requirements  of  this 


Part 

(b)  The  empli^er  shall  msure  that 
every  intermoda  container  is  legibly 
and  permanentl]  marked  with: 

(1)  The  weight  of  the  container  when 
empty,  in  pound  ; 

(2)  Tlie  maxim  mi  cargo  weight  the 
container  is  desi  ;ned  to  carry,  in 
pounds;  and 

(3)  The  sum  ol  die  weight  of  the 
omtainer  and  th   carga  in  pounds. 

(c)  Containers  oaded  aboard  or 
discharged  from  my  vessel  by  a  shore 
crane  or  derrick  ihalk 

(1)  If  empty.  b«  identified  by  shipping 
documents  as  eif  pty  and  be  so  nuiiiied: 
and 

(2)  If  kiaded.  Ifc  marked  widi  Uieir 
actual  gross  wei  ht  to  be  legible  to  the 
crane  or  other  hi  ist  operator. 

(d)  Eadi  outbc  and  loaded  container, 
except  open  veh  cle-carrying  containers 
and  those  design  sd  and  used  exdusively 
to  carry  compm  led  gases,  diall  be 
weighed  to  dlBta  nine  its  actud  gross 
wei^Llfthetes  Biad  haa  no.sailes,  die 


actual  poaa  wsight  may  be  calealatad 
on  die  baaia  of  Ilia  contalaer's  eontants 
and  the  eontaiaer's  envty  weight  The 
wei^ts  used  in  die  cdcdation  sllall  be 
posted  con^pkuBMsly  on  the  ( 
with  the  name  oC^parso 
cdculadoD  and  the  dale. 

(e)  The  weight  of  loaded  inboand 
containers  frrai  Coteign  porta  shall  be 
determined  by  weifl^iing»  by  the  mediod 
of  calculation  das^Qiaa  tax  paragraph 
(d),  or  by  shiiqiing  documents. 

(f)  No  container  shaH  be  hoisted 
whose  actual  gross  weight  exceeds 
either  the  sum  of  the  container's  enqity 
weight  and  the  maximum  cargo  weight 
the  container  is  designed  to  carry  or  the 
capadty  of  die  crane  or  device  used  for 
hoisting. 

(g)  (1)  Marked  and  designated  areas 
shall  be  set  adde  within  a  container  or 
roU-ain  roO-off  termind  for  passage  of 
employees  to  and  from  work  areaa. 

(2)  The  employer  shall  ensure  that 
employees  stay  dear  of  die  area 
beneath  a  suspended  container. 

(h)  The  enqMoyer  shall  ensure  diat 
enqibyees  wocldng  with  container- 
handling  eqdpment  or  in  the  tennind's 
traffic  laiaes  wearhigh-vidbility  vesta  or 
eqdvalent  protectian. 

(i)  Except  mdien  damage  to  an 
intftrmoili't  lywittinw  makw  spedd 
means  of  handling  necessary,  oootainers 
shall  be  handled  nsing  lifting  flttfaigs  or 
other  arrangements  sdtable  and 
intended  for  the  purpose  as  set  forth  in 
paragraphs  01(11  dirau^  (i)(31: 

(1)  Inteimodal  containers  of  20  feet 
(6.1  m)  or  more  in  length  shall  be  hdated 
as  follows: 

(i)  ff  hoisted  by  die  top  Ufthig  fittfrigs. 
the  lifting  forces  shall  be  aiqilied 
vertically  from  at  least  four  such  fittings, 

pi)  If  hoisted  from  bottom  fittings,  the 
hoisting  connections  shall  bear  on  die 
fittings  only,  making  no  other  contact 
with  the  container.  The  angles  of  the 
four  bridle  legs  shall  not  be  less  than  30* 
to  the  horizontd  in  die  case  of  40  foot 
(12.2  m)  containers.  37*  in  the  case  of  30 
foot  (9.1  m)  containers,  and  45*  in  die 
case  of  20  foot  (6.1  m)  containers, 

(iii)  Lifting  containers  by  fork  lift 
trucks  or  by  ^appling  arms  from  above 
or  from  one  side  shall  be  done  only  if 
the  container  is  designed  for  this  type  of 
handling, 

(iv)  Other  meana  of  hoisting  may  be 
used  only  if  the  containers  ami  hdsting 
means  are  designed  for  such  use. 

(2)  (i)  Intermoidd  container  spreaders 
using  lanyards  for  activation  of 
releasing  devices  shall  not  be  used 
except  when  there  is  no  possibility  of 
the  lanyards  acddentally  releasing  a 
suspended  intermodd  container. 

(U)  Intermodd  container  qireader 
twisdock  systems  shall  be  designed  and 


used  so  that  a  suspeadad  load  cannot 
accidentally  be  r«aased» 

(3)  Intermodal  conteinera  moved  bv 
flat  bed  trucks  or  container  diasstt  Mall 
be  secured  to  prevent  disIodgeaMnt  in 
iranaii, 

(0  (1)  Intermodd  containers  received 
shaH  be  inspected  for  defects  in 
strnctnrd  members  or  fittings  before 
further  handling. 

(2)  Any  faileimodal  contdner  (bond  to 
be  unsafe  shall  be  identified  as  sndi. 
prompt^  removed  from  service  and 
repaired  befaw  bdijn  fetwaad  to 
service. 
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or  Ml 

(a)  This  section  diall  apply  b  additkn 
to  any  ^plicable  requirements  of  diia 
Part 

(b)  (l)The  employer  shall  ensure  thai 
tanks  in  teimind  areas  aaed  far 
receiving  or  storing  bcailwatar  far 
redrcalating  into  vasad  holda  in 
discharging  operations  an  open  or 
ventilated  to  winlmiM  oontaminatton  of 
water  drcalatad  to  die  vaaaaL 
Brailwater  tanks  ihaU  be  aoroa^ily 
drained  iqion  oonpletian  of  each  diyt 
operationa  and  shall  be  left  open  to  the 
afr.  Drainage  is  annecessaiv  when 
brailwater  has  bean  traatad  to 


hydrogen  sulfide  predudng 
contaminants  and  die  afBrienryofsuA 
treatment  has  been  edabHshed. 

(2)  Befd^ampkiyeea  enter  a  dock 
tank,  it  shaU  first  be  drained,  rinsed  and 
tested  for  hydrmen  sulfide  and  oxygen 
dendency.  EniMoyees  diau  not  enter 
the  tank  when  die  hydrogen  snffide  level 
exceeds  20  ppm  or  oxygen  content  ia 
lessdiatiasx. 

(3>  Teste  shall  be  conducted  by 
designated  personnd  widi  sdtable  ted 
equipment  and  reqiiratory  protective 
equiimient  oomplytog  wift  the 
provisitms  of  i  1918a.92  of  ddis  Part 

(c)  Pipelines  and  hoses  on  the  dodc  or 
teimind  used  for  receiving  and 
circulating  used  brailwater  shall  be 
complete^  drained  upon  comfdetion  of 
each  day's  operation  and  left  open  to  die 
air. 

(d)  At  least  four  unite  of  respiratory 
protective  equipment  consisting  61 
supplied-air  respirators  or  self- 
contained  breathing  aniaratns 
complying  with  the  requiremente  of 

S  1918a.92  of  dds  Part  shall  be  available 
in  a  sdtaUy  labeled  cabinet  lor 
immediate  use  in  case  of  emergency 
caused  by  oxygen  defldency  or 
hydrogen  sulfide.  Any  eaqdoyee 
entertoga  tank  te  an  emeiigency  shaD^  te 
addition  to  repirataty  protective 
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equ^mmt,  «vMr  a  UMlM  and  MfBtjr 
haiMM  to  Cuflitate  iMcue.  At  laaat  two 
«dMr  onploirMii  aiinllailsr  equipped. 
■heDbeoonHnnoBeljretetionedouteide 
die  tank  to  obeenre  and  to  provide 
rafcae  servicee. 

(e)  The  plant  eoperintendent  and 
foremen  uall  be  trained  aitel  , 
knowdedgeable  about  the  hazuds  of 
hydrogen  sulfide  and  oxygen  deficiency. 
Ihey  d>ell  be  trained  in  the  nee  of 
appropriate  reepiratoiy  end  odier 
protective  equipment,  and  in  raecue 
procedures.  Other  Bimeivieoiy  |dant 
personnd  shall  be  infonned  («F  these 
hazards  and  instracted  in  die  neoessaiy 
safety  measures,  induding  use  of 
respiratocy  end  necne  equipment 

(Q  Supnvtsoiy  peteonnel  shall  be  on 
hand  at  docfcside  to  siqiervise 
dischaigbig  of  braHwater  from  vessels. 


flfltaJl   Eye  protection. 

(a)  (1)  When  employees  perform  woiic 
haxaidous  to  the  eyes,  the  employer 
shall  provide,  at  no  cost  to  the 
employee,  eye  i«otection  equipment 
mariced  or  labded  as  meeting  the 
manu&cturing  specifications  of 
American  National  Standards  Practice 
for  OcciqMtional  and  Educational  Eye 
and  Face  I^otection.  ANSI  Z87.1-1988. 
and  shall  ensure  its  use. 

(2)  For  employees  wearing  corrective 
spectacles,  eye  protection  equipment 
required  by  paragraph  (a)[l)  of  ^s 
section  must  be  of  a  type  w^ch  can  be 
worn  over  spectades.  Prescription 
ground  safety  lenses  may  be  substituted 
tf  ttiey  provide  equivalent  protection. 

(3)  For  additional  requirements 
covering  eye  protection  against  radiant 
eneigy,  see  S  1918a.lS2(h). 

(b)  Eye  protection  equipment  shall  be 
maintained  in  good  condition. 

(c)  Used  eye  protection  equipment 
shall  be  deaned  and  disinfected  before 
reissuance  to  anodier  employee. 


f  Itltatt 

(a)  The  enyiloyer  shall  provide,  at  no 
cost  to  the  employee,  approved 
respiratory  protective  equipment 
meethig  die  requirements  of  30  CFR  Part 
11  and  shall  ensure  its  use  in  hazardous 
atmospheres  as  dialed  in  1 1918a.2(p). 

(b)  Reqdnton  are  spproved  for  use 
in  hazardous  atmoqriieres  only  when 
tfiey  are  maintained  and  used  in 
accordance  widi  die  raqoiraments  for 
perfiannance  and  leqiiretofy  protection 
set  forth  fai  ao  CFR  Fart  IL 

(c)  For  protection  egainst  nuisance 
dusts,  the  employer  shall  provide,  at  no 
cost  to  the  enqdoyee,  req^ton  with 
particulate  filten  or  dust  masks  meeting 


the  requirements  of  SO  CFR  Put  1]«  and 
shall  ensure  diair  ase. 

(dlForprotactfoaafiinst  ^     . 

pneumooookwieiirodudng  or  lode 
dusts,  the  employer  shall  pravida.  at  no 
cost  to  die  employee,  respiraton 
meeting  the  requirements  of  ao  CFR  Pert 
11,  and  shall  ensure  didr  use. 

(e)  Reniratory  protecdve  equipment 
shall  not  be  modified. 

(f)  Respiratory  protectf ve  equipment 
shall  be  hispected  before  each  use.  Gas 
mask  canisten  and  «lwmii^|  cTtidgw 
shall  be  r^laoed  before  die  end  ofBieir 
service  life.  Medianfcal  Altera  shdl  be 
deaned  and  replaced  as  oftn  as 
neoessaiy  to  prevent  excessive 
breathing  resistanoe. 

tg)  Pnviously  used  respiratonr 
protective  equipment  shall  be  cteaned 
and  disinfected  before  reissuance. 

(h)  Respiratory  protective  equipment 
shall  be  stored  in  a  convenient  end 
dean  location. 

(i)  Employera  diall  hutiuct  enqdoyees 
using  respiratory  protective  equipment 
in  its  uses  and  limitattons. 

(j)  When  an  enqdoyee  enten  a 
hazardous  atmosphne,  at  least  one 
attendant  shall  stand  by  with  rescue 
equipment  and  widi  reqiiratory 
protection  approved  for  die  hazard 
involved. 

f19iaeJ9  Hsadproleelioa 

(a)  The  employer  shall  ensin^h|t 
employees  exposed  to  impactlvl^g  or 
flying  objects,  or  electric  shocks  or 
burns  shall  wear  protective  hats,  which 
shall  be  provided  at  no  cost  to  the 
employee. 

(b)  I^tective  hats  shall  bear 
identifying  maiics  or  labels  indicating 
compliance  with  the  manufacturing 
provisions  of  American  National 
Standard  Safety  Requirements  for 
Industrial  Head  Protection.  ANSI  Z80.1> 
1969. 

(c)  Protective  hats  previously  wom 
shall  be  deaned  and  disinfected  before 
issuance  by  the  employer  to  another 
employee. 

Sl9l8a.»4   Foot  protection. 

(a)  The  employer  shall  ensure  diat 
employees  exposed  to  impact,  tMlng 
objects,  or  puncture  hazards  wear  safety 
shoes,  whidi  shall  be  provided  by  the 
employer  at  no  cost  to  ttie  enqdoyee. 

(b)  Protective  shoes  shall  bear 
identifying  marks  or  labds  inMgmttn^ 
compliance  widi  the  manufsctuilng 
provisions  of  American  Natioaal 
Standard  for  Men's  Safety  Toe 
Footwear.  ANSI  Z41.1-1987. 


enuNoyee.  nrotedive  dodikw  ti 

oranaiy  dolfalqg  la  aasaitatie  < 

'^'*'^"— ^tftt  neweeltele  speclil  i  A 

pwHectire  dotting,  and  ehaflansewiBa 


(Q  Protective  dottliw  previonehr 
shalir      ■     ^"^    ""^ 


(b)  Aotactfiv  creaow  oroUOnentM. 
Hie  employer  shan  ensure  diat 
employees  use  protective  creenu  or 
ofatnents  when  ekin  exposure  to  a 
partloular  eabctenoe  reqidreB  tfwir  nee. 

(ef  AotoctfoR  omEBSfdroirnAv.  (1) 
the  apqdoyer  diaffi  provide,  at  no  ooct  to 
the  dnpkqrea.  end  shall  ensure  that 


devtoes  for  dioae  ampkiyees.  each  •• 
line  handlers,  who  are  euaged  Id  work 
hi  which  ttey  may  be  pulled  tarto  die 
water. 

(2)  Personal  flotation  devices  shall  be 
United  Statee  Coast  Guard  approved 
TVpe  I FFD.  1Vpe.n  FFD.  Type  in  FFD, 
or  TVpe  V  PFD.  or  equivalent.  In 
aoboidanoe  with  4S  CFR  100  (Coast 
Guard  Lifesaving  Equipment 
Spedficetions)  and  33  CFR  175.23  (Coast 
Guard  table  of  devloes  equival^t  to 
personal  flotation  devloes). 

(3)  Personal  flotati<m  devices  diall  be 
maintained  in  safe  condition  and  shall 
be  considered  unservtoeeble  when 
damaged  so  as  to  affsct  bocqranqr  or 
fastening  capebilify. 

(d)  Emergmcy  facUUea.  When 
enqdoyees  are  expoeed  to  hezardous 
subetauBces  which  may  require 
emeigency  batUng.  eye  washing  or 
other  fedUties,  die  employer  shaU 
provide  such  facilities  and  m«tiit«<if 
diem  in  good  working  order. 

SubpMrt  F»Tenninal 


fl9lta.lil 

(a)  The  employCT  shall  ensure  that  the 
structural  integrify  of  docks,  piers, 
wdiarvee.  tenoiiiiau  and  wmidng 
surfeoes  is  maintahied. 

(b)  Maximum  safe  kiad  Umits,  in 
pounds  per  square  foot  (kUograms  per 
square  meter),  of  floon  widlin  buildings 
and  structures  shall  be  oonqiicuoosly 
posted  fai  ell  cargo  areas. 

(c)  Maximum  eafe  load  limits  shall  not 

DO  flSGOOOQB^L 

(d)  AD  waDdng  and  wofUng  sarhcee 
In  the  tamiliial  area  diaU  be  maintained 
In  good  lepaic. 


fl9i«aJS  Other  protective  I 

(a)  Protective  dt^bing.  (1)  TIm 
employer  shall  provide,  at  no  ooet  to  the 


f  19110.112 

(l)Tlie 

tvehidecnrfae 
ltaidies(22jOGa4 
in  height  an  provided  at  die  water  side 
of  aprons  and  bulkheads,  except  where 
vehides  are  prohibited. 


(a)  VebkhpniactioiL  i 
•mplqyer  ehaU  ensure  du 
and  buU  rolls  at  least  10  ii 


'■i, 


4242 
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(2)  TIm  provisioi  a  of  paragraph  (a)(1) 
oftfdsMctionalM  appqr  at  the  edge  of 
any  fixed  level  ab  ve  tfuB  common  floor 
area  from  which  v  ihldee may  faU. 
except  at  loading  <  ocka;  platfoima  and 
iki(b  «riiae  caigo  a  moved  by  vdiides. 

(b)  Bamloyeepr^  ttectkm.  (1)  Except  aa 
•pedfied  in  paraoi  iph  irb)(^  of  thia 
section,  guardraiu  snaU  be  provided  at 
locations  where  a  iployees  are  exposed 
to  floor  or  wall  on  nings  or  waterside 
edges,  incbding  a  dgu  or  gangway-like 
structures  leadbig  o  pilings  or  vessel 
mooring  or  berthii  i  installations,  wdiich 
present  a  haxard  0  falling  more  than  4 
feet  (1^  m)  or  int(  the  water. 

(2)  Guanbails  ai  i  not  requir^- 

(i)  At  loading  pi  tforms  and  docks; 

(ii)  At  waterside  edges  used  for  cargo 
handling; 

(iii)  On  the  worif  ng  sides  of  woik 
platforms,  skids  m  similar  workplaces; 
or 

(iv)  On  railroad  oiling  stock,  highway 
vehides.  intermod  d  containers  ot 
similar  equipment 

(3)  Where  guard  ails  are 
impracticable  due  o  machinery 
requirements  or  w  trie  processes,  other 
equivalently  safe  i  leans  of  protecting 
employees  from  fa  ling,  such  as  nets, 
shall  be  used. 

(c)  Criteria  for  g  lardrails.  Guardrails 
shall  meet  the  foil*  wing  criteria: 

(1)  They  shall  ht  capable  of 
withstanding  a  fm  e  of  at  least  200 
pounds  (800  N)  ap  lied  in  any  direction 
at  mid-span  of  the  top  raU  (when  used), 
or  at  the  uppennot  t  poiift  if  there  is  no 
top  rail. 

(2)  If  not  of  soli(  baluster,  grillwork. 
Blattered  or  simila  construction, 
guardrails  shall  co  isist  of  top  rails  and 
midrafls.  When  us  id,  midrails  shaU  be 
positioned  at  appr  ximately  half  the 
height  of  the  top  rt  iL 

(3)  The  top  surfs  »  of  guardrails 
instaDed  before  (effective  date  affinal 

it  least  36  indies 
installed  after 
al  standard)  shall 
)^lus  or  minus  2 


standard)  shall  be 
(0.9lm)hi^Th( 
(effective  date  of  ^ 
be  42  inches  (1X)7 
inches  (5.1  cm), 

(4)  Any  non-rigil  railing  such  as  chain 
or  wdre  rope  shall  lave  a  maximum  sag 
limit  at  the  mid-po  nt  between  posts  of 
not  more  than  6  in  hes  (15.2  cm). 


(5)  Top  rails  shi 
and  laceration ' 

(6)  Rail  ends  si 
constitute  a  hi 
prohibit  scrollwoi 
similar  non-1 

(d)  Toeboorda. 
provided  wdien 


be  exposed  to  fait  ig  objeds  such  as 
tools.  Toeboards  a  laO  be  at  least  ZH» 
inches  (8.9  cm)  in   eight  from  top  edge 


to  floor  level  and 


f. 


be  free  of  puncture 

not  overiiang  to 
but  this  does  not 
boxed  ends  or 
projections, 
iboards  shall  be 
loyees  below  could 


le  capable  of 


withstanding  a  force  of  40  pounds  (220 
N)  applied  in  any  direction.  Drainage 
clearance  mder  toeboards  is  permitted. 

(e)  StairraUingB.  (1)  Stair  ralUngi 
ahaU  be  capable  of  withstanding  a  force 
of  at  least  200  pounds  (800  N)  applied  in 
any  direction,  and  shall  be  not  inore 
thap-ao  inches  (OJ  m)  nor  less  dian  32 
in<Aes  (041  m)  in  height  from  the  upper 
top  rail  surface  to  the  traad  surface  in 
line  with  the  leading  edge  of  die  tread. 
Railings  shall  be  providHsd  at  any 
stairway  having  four  or  more  risisrs,  as 
follows: 

(I)  For  stairways  less  thanb  44  biches 
(1.12  m)  wide  at  least  one  railing:  and 

(ii)  For  stairways  mora  than  44  inches 
(1.12  m)  but  less  than  88  inches  (2.24  m) 
wide,  a  stair  rail  or  haildrail  on  each 
side,  and  if  88  or  mora  inches  wide,  an 
additional  intermediate  handrail 

(f)  Condition.  Railings  shall  be 
maintained  free  of  shwp  edges  and  in 
good  rapair. 


\  1«1Sa.113 

The  employer  shaU  ensure  that  the 
dearance  height  is  prominently  posted 
where  the  height  is  insuffldent  for 
vehides  and  equipment 


1 1918a.114 

(a)  Mechanically  operated.  (1)  The 
employer  shall  ensure  that  cargo  doOT 
counterweighte  are  guarded. 

(2)  Lift  trucks  and  cranes  shall  not  be 
used  to  move  mechanically  operated 
doors  except  during  repair  on  the  doors, 
in  which  case  ropes  or  other  guarding 
shall  be  provided  to  prevent  entry  into 
the  area  where  the  door  may  fall  or 
slide. 

(3)  Vertically  operated  doors  partially 
opened  for  woric  or  ventilation  shall  be 
secured  to  prevent  acddental  dosing. 

(b)  Tackle  operated.  (l)^The  door  shall 
be  conneded  to  its  lifting  tackle  with 
shackles  or  equally  secure  means. 

(2)  Lifting  bridles  and  tackles  shall 
have  a  safety  factor  of  five,  based  upon 
maximum  antidpated  static  loading 
conditions. 

(3)  Devices  shall  be  provided  to  hold 
overiiead  doors  in  the  open  position  and 
to  secure  them  when  dosed. 

(4)  Lifting  gear  and  hardware  shaU  be 
maintained  in  safe  condition. 

(5)  Lifting  ropes,  when  used,  shall  be 
placml  out  of  the  worii  area  and  off  the 
floor. 

(c)  HoDzantal  sliding.  (1)  Horizontal 
sliding  door  rollen  shall  be  constructed 
to  prevent  the  door  frv>m  jumping  from 
overiiead  tracks. 

(2)  The  employer  shall  ensure  that 
sliding  doors  are  secured  to  prevent 
them  from  swinging. 


1 1918a.11f 

The  •nq>Ioyer  shall  enrara  tfiat  die 
working  area  of  an  apron  need  to  load  or 
disdiaisB  veeselt  Is  huge  enoiidi  to 
permit  nnobstmcted  cargo  handling. 


f  Ifltallt 

(a)  Hie  employer  shall  ensun  that 
platlonns  and  aUds  extending  frtnn 
piers,  transit  abeds  or  lofts  and  used  for 
landing  or  hooking  on  drafts  ahall  be 
provided  at  die  side  edges  wldi 
guardrails  meeting  die  raqdrementa  of 

i  1918a.ll2(c)  or  eqahraloit  means,  such 
as  nets,  to  protect  enmloyees  against 
falls. 

(b)  Hie  employer  shall  ensure  that 
any  enqiloyee  woridng  below  a  second 
story  pktfonn  or  sUd  is  protected  frtnn 
falling  dbjecto  by  a  net  stretched  from 
the  platform  or  aldd  to  the  vessel 

(c)  The  employer  shall  'ensure  that 
platforms  and  akids  are  strong  enou^  to 
bear  the  loads  handled  and  era 
maintained  in  safe  condition.  Safe 
working  loads,  wdiich  shall  be  posted  or 
mariced  on  or  adjacent  to  platforms  and 
skids,  shaU  have  a  miminum  safety 
fador  of  five  for  any  part,  based  upon 
maximum  antidpated  static  loading 
condittons  and  die  ultimate  strengm  of 
the  oonstructton  matoial 

(d)  The  employer  shall  provide  and 
maintain  platfonn  and  sldd  attachmenta 
that  will  prevent  accidental  movement 
of  the  skid  or  platform. 


|1918a.117   Elevaloraandi 

(a)  "Elevatoi^  means  a  permanent 
hoisting  and  lowering  mechanism  with  a 
car  or  platform  moving  vertically  in 
guides  and  serving  two  or  mora  floon  of 
a  structure.  The  term  exdudes  such 
devices  as  conveyors,  tiering  or  piling 
machines,  material  hoista,  skip  or 
furnace  hoista,  wharf  ramps,  lift  bridges, 
car  lifto  and  dumpen. 

(b)  "Escalator"  means  a  power-driven 
continuous  moving  stairway  prindpally 
intended  for  the  use  of  peraons. 

(c)  The  employer  shall  ensure  that  no 
elevator  or  escalator  with  any 
operational  defed  is  used. 

(d)  Elevator  safey  devices  shall  not  be 
oveiridden  or  made  inoperable. 

(e)  The  employer  shaU  ensure  that 
elavatora  and  escalaton  era  thorou^y 
inspected  at  intervals  not  exceeding  one 
year,  and  that  additional  monthly 
inspections  for  satisfadory  operation 
are  carried  out  by  designated  peraons. 
Records  of  the  resulto  of  the  latest 
annud  and  mondily  elevator  inspections 
shall  be  posted  in  elevaton.  Records  of 
escalator  inspections  shall  be  posted  in 
the  vicinity  of  the  escalator  or  be 
available  at  the  terminal.  ^ 

(f)  Elevator  landing  openings  shall  be 
provided  with  doon,  gates  or  equivalent 


and  not  exceed 
shall  be  ported 
inside  and  outi 
(h)  Elevaton 
bydeiigDatsdi 
autonatfeardi 
which  provide 
andautomatle 


Step  nsteofngs, 
Rafls; 

Rail  supports  anc 
Roller  and  slides 
Bdt  and  belt  teai 
Handhddsaadfi 
Floor  landiogsi 
Guardrails; 
Lubricatioa; 
Safety  swltdies; 
Waning  signs  an 
Qiuminatiaii; 
Drive  pulley; 
Bottom  (boot)  pul 
Pulley  supports; 
Motor; 

Drive  medianlMi 
Brake: 

Electrical  switdu 
Viliration  and  mii 
"Skip"  on  iq>  or  d 
step  (indlcaiiiig 
Emergency  exit  li 

(b)  ZiupecCto/ 
records  shaU  b( 
year.  The  recon 
inspection  shall 
ofthemanliftoi 

{€iEmeigeac\ 
stop  device  shai 
easy  readi  from 

(d)  InBtrucUoi 
instnictiona  aha 
posted. 

{eilTopfboti 
An  illuminated  i 
era  viaible  to  dn 
under  die  top  fli 
manlift  to  warn 
floor. 

[fi  Bottom  flot 
viaible  to  desoei 
be  provided  to  1 
the  bottom  floor 

ilfiUiiperlimi 
stop  device  shal 
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pratsctUm  wUdi  ■haO  be  in  plaoa  when 
tfi«  elevator  is  not  at  that  laniding.  The 
door.  fate,  or  eqoivaleiit  device  ehall 
prevent  enqtloyeee  from  falling  into  the 
shaft 

tg)  The  elevatn'e  or  escalator's 
maximuB  load  Umits  shall  be  posted 
and  not  exceeded.  Elevator  load  limits 
shall  be  posted  oonnicaoiisly  both 
inside  and  outside  of  the  car. 

01)  Elevatars  riiaU  be  operated  only 
by  destgnated  persons  except  for 
autooutie  or  door  faiteilocking  elevators 
which  provide  fell  shaft  door  closing 
and  automatic  car  leveliqg. 

|1tiaa.11t   ManMla. 

(a)  JhtpectiM.  The  employer  shall 
ensure  that  manlifts  are  inspected 
mondily  by  a  designated  person.  Safety 
switdies  uall  be  cfaedced  weekly. 
Manlifls  found  to  be  unsafe  shall  not  be 
operated  until  repaired.  Inspecti(»s 
shall  include  at  least  the  following: 

Rifls: 

Had  nipportt  and  iutaniofi: 

Roller  sad  ilideK 

Belt  and  tMltteoiioii: 

Handholda  and  tutenfaigK 

Floor  landing!; 

Guardraila; 

Lubrication; 

Safety  awltdiea; 

Warning  aigna  and  lighti; 

Qlundnatiaa; 

Drive  pulley; 

Bottom  (boot)  poUey  and  dearanoe; 

Pulley  Mipporta; 

Motor; 

Drive  mechaniao; 

Brake; 

Electrical  nvitclies; 

Vibration  and  miialignment; 

"Skip"  on  up  or  down  ran  when  mounting  Hie 

•tep  (indicating  worn  geara);  and 
Emeigency  exit  ladders. 

tb)  Inspection  recorda.  Inspection 
records  shall  be  kept  for  at  least  one 
year.  Ihe  record  of  the  most  recent 
inspection  shaD  be  posted  in  the  vidnity 
of  the  manlifk  or  in  the  tetminaL 

(c)  Emeigeacy  atop.  An  emeigeniy 
stop  device  shall  be  available  within 
easy  reach  from  any  position  on  tiie  belL 

(d)  Instructioaa.  Manlift  use 
instructions  shall  be  conspiaiously 
posted. 

(e)  Ti^  floor  warning  aign  and  light 
An  illuminated  sign  and  red  li^t  that 
are  visible  to  die  user  shall  be  provided 
under  the  top  floor  opening  of  die 
manlift  to  warn  die  user  to  get  off  at  diat 
floor. 

in  Bottom  floor  wamit^aign.  A  wign 
visible  to  descending  passengers  shall 
be  provided  to  warn  them  to  get  off  at 
the  bottom  floor. 

(g)&{VMr/uafirsllqp.  An  automatic     • 
stop  device  shaU  be  provided  to  stop  dw 


manlift  vidien  a  loaded  step  passes  1h» 
top  landing,  except  diet  manlifts 
installed  after  (^fectivo  date  of  the  final 
ston(/an(/ shall  have  two  socJi  devices. 

(h)  Haiadbolda  andatepa.  Badi  step 
shall  be  provided  with  a  coireqiondiiv 

[i)Baimgency  ladder.  A  Bxad 
emergency  ladder  accessible  from  any 
position  on  the  lift  and  in  accotdanoe 
with  the  requirements  of  i  19Ua.ll9(d) 
shall  be  provided  for  the  entire  run  of 
themanUft. 

(i)  Landings.  11)  Qeat  and 
imobstructed  landing  spaces  shall  be 
provided  at  each  level  Manlifts 
constructed  after  (effective  date  c/tAe 
atandard)  and  diet  nave  a  <<JtfanCT  of  80 
feet  (15.24  m)  or  more  betureen  floor 
landings  shall  have  an  emeigencw 
landing  evety  25  fset  (7.82  m)  or  fees  of 
manlift  travd. 

(2)  Open  sides  of  emeigency  landings 
shaU  be  protected  by  guardrails. 

(3)  Roor  landing  entrances  and  exits 
shall  be  guarded  qr  maxes.  self-doeing 
gates,  or  equivalent  devices. 

(4)  Landings  shall  be  of  sufficient  else 
and  strengdi  to  support  2S0  pounds  (1120 
N). 

(k)  Floor  cpeaimguaida.  The 
ascniding  sides  ofmanlift  floor 
openings  shall  be  provided  widi  cones 
or  bevel  miards  to  direct  the  user 
throu^  me  openings. 

(1)  MaintmoDoe.  Manlifts  shall  be 
equipped,  maintained,  and  used  in 
accordance  widi  the  menufecturer's 
specifications,  i^ch  shall  be  available 
at  the  tetminaL 

(m)  Bottom  pulley.  (1)  The  lower 
pulley  shall  be  supported  by  die  lowast 
landing. 

(2)  Sides  of  die  bottom  pulley  support 
shall  be  guarded  to  prevent  contact  with 
the  pulley  or  the  stqw. 

(n)  Top  clearance.  A  clearance  of  at 
least  11  feet  (U  m)  shall  be  provided 
between  the  top  i«n«i«i^  am]  ^  oeilii^ 

(0)  Brokea.  Manlifts  shaU  be  equipped 
widi  brakes  that  are^ 

(1)  Self-eiigagins 

(2)  Electrically  released:  and 

(3)  Capable  of  stopptaig  and  hokflng 
the  manlift  vdien  die  deecending  side  is 
loaded  widi  die  tn»»imtim  rated  load. 


t  Into  or  vertically 
■  scaffold  framing; 


r-  ■•-^,, 


1 1t1ta.1l» 

(a)  Save  and  cppBoabib'ty.  TUs 
section  applies  to  all  fixed  ladders 
except 

(1)  Ladders  facming  an  bitegral  part  of 
railway  cars,  hi^way  caniers,  cargo 
containers  or  otiber  tranqiottatian 
carrier  equipment; 

(2)  GUmbing  devices  sadi  as  step 
bolts  or  stra^oal  mendiers  of  tanks  and 
towers; 


(S)  Ladders  I 
attadiedtol 
and. 

(4)SpecialH 
fruit-pkkerB'J 
combine  tion  step  i 
and  Ufaiaiy  ladders. 

(bil  D^nM)aa.  (1)  Xage" 
guard)  means  a  banler  endoelng  or 
nearly  eochMing  a  ladder's  dlmui« 
space  and  fesimed  to  one  or  both  of  dM 
ladder's  side  rails  or  to  anodier 

StfUdttUB* 

(2)  Tbced  ladder"  means  a  ladder, 
hidodb^  faidivldaal  rni«  ladders, 
pemanendy  attached  to  a  strvcture. 
building  or  ptooe  of  eqalpnent 

(3) 'ladder  safety  devtoe"  means  a 
support  system  UmiUng  an  employee's 
drop  or  feu  from  die  ladder,  and  which 
may  fnoorporate  friction  brakea,  Hfriines 
and  lanyards,  or  sliding  attaiAnients. 

(4)  "WeO"  means  a  permanent 
coeaplete  endocnre  around  a  fixed 
ladder,  which  Is  attadwd  to  the  waBs  of 
diewelL 

(c)  XMbcte  (1)  The  employar  diafl 
ensure  diat  ladders  wfdilmilDBn.  split  or 
missing  rungs,  stepe  or  rails,  brolwn 
wnds  or  connectlonsa  corrosion  or 
wastage  or  otfnr  defsd  wfakdi  mey 
affect  safe  use  an  removed  from 
service. 

(2)  Ladder  repairs  shaU  provide 
strengdi  at  least  equivalent  to  diet  of  die 
oilghial  ladder 

(d)  Ladder  apecipoatiima.  (1)  Strei^ 
and  placing  requirements.  (I)  Bxisttog 
ladders  shul  be  capable  of  wittistan^ng 

without  «*«iii*gf  a  wihiimwm 

concentrated  load,  applied  nnifbnnly 
over  a  S-K  faich  (8J  cb4  widdi  at  die 
rung  center,  of  200  poands  (880  N)> 

(U)  Ladders  tostafled  after  (^fiective 
date  of  final  MandadJ  shafl  be  capable 
of  widistanding  2S0  iwunds  (liao  N) 
applied  as  deeolbed  in  pan^raph 
(dKl)Ci)  oflUs  sogHoq.  If  used  by  men 
than  one  employee  stmnltaneoasly.  die 
ladder  Is  a  unit  shafl  be  capdde  ^ 
simultaneous  additkMial  loading  In  250 
pounds  (1120  N)  faicrements  for  esch 
additional  amphqree.  iVPlfed  to  a 
corresponding  nmnber  of  rungs.  The  anil 
shafl  have  a  safety  feotar  off  fan;  based 
on  nltiiiiate  stienglh.  to  die  «i— >gtu^ 
service^ 

(2)  (i)  Existiqg  ladders  shafl  have 
rungs  evenly  qjeoed  from  8  to  18-M 
Inches  (22J  to  41.9  cm)  apart  center  to 

(U)  Ladders  InstaOed  afler  (effiBctive 
dale  affinal  alandanOabalUhmntuage 
evenly  ^mced  from  12±2  Inches  (30^5 
cn^  apart,  oeaier  to  center. 

(3)  P)  Existing  ladders  shafl  have  a 
width  between  side  rails  off  at  least  10 
todies (254 cm).  .•..(•. '-•--. 
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(ii)  ladders  taut  lied  after  (effecUva 
data  affinal  static  tra^  shaU  have  a 
width  between  ti«  » rails  of  at  least  12 
inches  (30.48  cm). 

(4)  The  minimus  distance  between 
the  rung  center  lln  t  and  the  nearest 
permanent  object  ehind  die  rung  shall 
be  4  inches  (10.2  a  i).  except  that  in 
ladders  installed  s  ter  (ef^ctive  date  of 
final%tandardj,  ik  minimum  distance 
shall  be  7  inches  (1  7Jt  cm)  unless 
physical  limitation  i  make  a  lesser 
distance,  not  less  I  lan  4- !4  inches  (11.5 
cm),  necessary. 

(5)  When  a  laddi  ir  passes  through  an 
opening  or  past  ov  iri^d  obstructions,  a 
minimum  24  inch  (  n.  cm)  clearance 
shall  exist  betweei  i  die  dimbing  side 
and  any  obstructifl  l  Where  this 
distance  is  less  thi  ii  SO  inches  [0.79  m),  a 
deflection  device  i  lall  be  installed  for 
guidance  through  t  le  opening. 

(6)  The  side  rail  of  ladders  shall 
extend  at  least  36  aches  (0.91  m)  above 
the  top  landing  su^  ace,  unless  grab  bars 
or  equivalent  hold  are  provided. 

(7)  The  employe:  shall  ensure  that 
ladders  whose  pitc  i  exceeds  90*  to  the 
horizontal  (slantid  backward  on  the 
climbing  side)  are  lotused. 

(e)  Protection  ag  linatfalla.  (1)  Fixed 
ladders  more  than  20  feet  (6.1  m)  in 
height  shall  be  pro  rided  with  a  cage, 
well,  or  ladder  safi  ty  device. 

(2j  When  a  weU  >r  cage  is  used, 
ladobrs  with  lengd  of  dimb  exceeding 
30  feet  (9.14  cm)  s&ll  comply  with  the 
following  provisions: 

(i)  The  ladder  shUl  consist  of  multiple 
sections  not  excee  ing  30  feet  (9.14  m) 
each; 

(ii)  Except  as  spt  cified  in  paragraph 
(e)(2)(iv)  of  this  s«  tion,  each  section 
shall  be  horizontal  y  offset  from 
adjacent  sections; 

(iii)  Except  as  sp  icifled  in  paragraph 
(e)(2)(i^  of  this  se<  tion,  a  landing 
platform  capable  c  '  supporting  a  load  of 
100  pounds  per  sqi  are  foot  (4.79  kPa) 
and  fitted  with  gui  rdrails  complying 
with  1 1918a.ll^c'  shall  be  provided  at 
least  every -30  feed  and 

(iv)  For  ladders]  utalled  before 
(effective  date  ofi  andard),  ofbet 
sections  and  landi  g  platforms  are  not 
required  if  hinged  ilatforms  capable  of 
supporting  100  poi  ids  per  square  foot 
(4.79  kPa).  and  wh  ch  are  kept  closed 
except  when  open  d  for  passage,  are 
withhi  the  cage  or  wdl  at  intervals  not 
exceeding  30  feet   1.14  m). 

(3)  Ladders  equi  »ped  with  ladder 
safety  devices  ^a  I  have  rest  platforms: 

(i)  Capable  of  SI  iportingaloadof  100 
pounds  per  square  foot  (4.79  kPa); 

(ii)  Located  at  ii  lefvals  of  150  feet  (46 
m)  or  less;  and 

(iii)  Protected  b]  guardrails  complying 
with  1 1918a.ll2(c  on  three  sides. 


(4)  Wheia  used,  ladder  safety  devloes 


n)  Be  installed  and  maintained  in 
accordance  widi  die  manufacturer's 
instructions,  wdiich  shaU  be  available  at 
the  terminal: 

(ii)  Be  rmaired  with  replacement  parts 
havhig  peitormance  capability  at  least 
equal  to  dut  of  die  ori^nal  parts; 

(iii)  Have  a  connection  lengdi 
between  carrier  centeriines  uid  safety 
belts  of  10±2  inches  (2S.4±5iM  cm): 
and 

(iv)  Be  instaUed  in  a  manner  that  does 
not  reduce  the  ladder's  structural 
capability. 

(5)  Ladder  cages  or  wells  installed 
after  (effective  date  affinal  standard) 


(i)  Be  of  rigid  construction  that  allows 
unobstructed  ladder  use  but  prevents  an 
employee  from  falling  throu^  or 
dislodging  the  cage  or  well  by  falling 
against  it; 

(ii)  Have  smooth  inner  surfaces; 

(iii)  Extend  at  least  36  inches  (0.9  m) 
above  landings:  and 

(iv)  Extend  to  within  6  feet  (2.4  m) 
above  the  ground  or  base. 

(6)  After  (effective  date  affinal 
standaid),  ladders  on  radio,  microwave 
communication,  electrical  power  and 
similar  towers,  poles  and  structures, 
including  stacks  and  chimneys,  shall 
meet  the  requirements  of  this  paragraph 
(e).  Ladders  used  only  for  firefighttag  or 
emergency  purposes  are  exempted  from 
the  requirements  of  this  paragraph. 

(f)  Individual  rung  ladders.  Ladders 
consisting  of  individual  rungs  that  are 
attached  to  wdls  or  conical  manhole 
sections  shalL 

(1)  Be  capable  of  supporting  a  load  of 
350  pounds  (1557  N)  without 
deformation: 

(2)  Form  a  continuous  ladder, 
uidformly  qwced  vertically  from  12 
inches  to  16  inches  (3a5  to  41  cm)  apart, 
with  a  minimum  width  of  10  inches  (25.4 
cm),  and  projecting  at  least  4Vi  inches  (1 
cm)  from  the  wall; 

(3)  Be  so  constructed  that  an 
employee's  foot  cannot  slide  off  the 
ends;  and 

(4)  Be  firmly  attached  and  without 
sharp  edges. 


S  19iaa.120 

(a)  Scope  and  applicability.  This 
section  applies  to  all  portable  ladders 
including  job-made  ladders  for 
temporary  use,  unless  otherwise 
specified. 

(b)  Standards  for  existing 
manufactured  portable  ladders.  (1)  The 
employer  shaU  ensure  that  rungs  of 
manufactured  portable  ladders  obtained 
before  (effective  date  affinal  standard) 


are  capable  of  nqiporting  a  200  pound 
(806  N)  load  withoot  defbimation. 

(2)  Rungs  shall  be  avanly  qMced  from 

9  to  lOVfc  indies  (22.9  to  41 J  cm),  center 
to  center. 

(3)  Rungs  shall  be  oontinnous 
members  Mtwaen  tails.  Each  rung  of  a 
douU«-nmg  ladder  (two  aida  rails  and  a 
center  rail)  shaO  extend  the  fdl  widdi  of 
the  ladder. 

(4)  Wlddi  between  side  raHs  at  the 
base  of  tfaa  ladder  shall  be  at  least  15 
indies  (38  cm)  for  ladders  10  feet  (3i» 
m)  or  Ims  in  overall  length,  and  shall 
increase  at  least  %  Inch  (0.6  cm)  for 
each  addidonal  2  fset  (OM  m)  (rf  ladder 
length. 

(c)  Standards  far  manufactured 
portable  ladders.  The  employer  shall 
ensure  diat  portable  mamifactured 
ladders  obtained  after  (effe(Mve  date  tif 
final  standard)  bear  identifying  labels 
indicating  that  diey  meet  the 
appropriate  ladder  construction 
requirements  of  the  following  standards. 
ANSI  A14.1-1975    Safe^  Requirements 

frnr  Portable  Wood  Ladders 
ANSI  A14.2-1972    Safety  Requirements 

for  Portable  Metal  Ladders 
ANSI  A14.5-1974    Safety  Requirements 

for  Portable  Reinforced  Plastic 

Ladders 

(d)  Standards  for /(^made  portable 
ladders.  Hie  employer  shall  ensure  that 
job-made  ladders  used  after  (effective 
date  affinal  standardp 

(1)  Have  a  minimum  and  uniform 
distance  between  rungs  of  12  inches  (30 
cm),  center  to  center: 

(2)  Are  capable  of  supporting  a  250 
pound  (1100  N)  load  widiout 
deformation:  and 

(3)  Have  a  minimym  width  between 
side  rails  of  15  inches  (38  cm)  for  laddera 

10  feet  (3i)5  m)  in  hei^t  WidUi  between 
rails  shall  increase  at  least  V&  inch  (0.6 
cm)  for  each  additional  2  feet  (0.61  m)  of 
ladder  length. 

(e)  Maintenance  and  inspection.  (1) 
The  employer  shall  maintain  portable 
ladders  in  safe  condition.  Laddera  widi 
the  following  defects  shall  not  be  used 
and  either  shall  be  tagged  as  unusable  if 
kept  on  the  premises  or  shall  be 
removed  fix>m  the  worksite: 

(i)  Broken,  split  or  missing  rungs,    . 

deats  at  steps; 
(ii)  Broken  or  split  side  rails; 
(ill)  Missing  or  loose  bolts,  rivets  or 

fastenings; 
(iv)  Defective  ropes;  or    • 
(v)  Any  odier  structural  defect 
(2)  Laddera  shall  be  inspected  for 

defects  prior  to  eadi  day^s  use.  and  after 

any  occurence,  such  as  a  fall,  wdiich 

could  damage  die  ladder. 

(f)  Ladder  usage.  (1)  Laddera  made  by 
fastening  rungs,  or  devices  across  a 
single  rail  are  prohibited. 
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(2)  Udden  thaO  not  be  used: 

SAigim,bnt]esoriIddi;or 
J  As  phtfotms,  mnways  or 
scanalds. 

(5)  Metal  and  wit»«inforced  ladders 
widi  wooden  side  rails  shall  not  be  used 
vdien  employees  on  die  ladder  might 
oome  into  contact  witfi  electrical 
conductors. 

(4)  Individual  sections  from  different 
multi-sectional  ladders  or  two  or  more 
sii^  straight  ladders  shall  not  be  tied 
or  fastened  together  to  achieve 
additicoal  length. 

(8)  Except  for  combination  ladders, 
seu-simporting  ladders  shall  not  be  used 
as  sin^  strai^t  ladders. 

(6)  Unless  intended  for  cantilever 
operation,  non-eelf-stqiporting  ladders 
shall  not  be  used  to  climb  above  die  top 
simport  point 

(T)  Ladders  shall  extend  at  least  36 
indies  (091  m)  above  the  upper  support 
level  if  employees  are  to  leave  or  mount 
die  ladder  at  dmt  level,  except  that 
wdiere  sudi  extension  is  impractical 
other  equivalent  means  tndi  as  grab 
bars  may  be  used  to  provided  a  hand 
grip. 

(8)  The  employer  shall  ensure  that 
ladders  are  securely  positioned  on  a 
level  and  firm  base. 

(0)  Ladders  shaU  be  fitted  with  slip- 
resistant  bases  and  kshed.  blocked  or 
otherwise  secured  at  top  or  bottom  to 
prevent  the  ladder  from  slipping. 

(10)  Ladders  shall  be  placed  so  that 
employees  climbing  are  not  exposed  to 
injury  from  project  objects  or  doors 
that  open  toward  the  ladder. 

f1«1ta.121.   Fixed  stairways. 

(a)  Definition.  "Fixed  stairway" 
means  interior  and  exterior  stairs 
serving  machinery,  tanks  and 
equipment,  and  stairs  to  or  from  floors, 
platforms  or  pits.  The  term  does  not 
apply  to  stairs  intended  for  fire  exit 
purposes,  to  articulated  stairs  (the  angle 
of  which  changes  with  the  rise  and  fall 
of  the  base  support)  or  to  'stairs  forming 
an  integral  part  of  machinery. 

(b)  New^inataUationa.  (1)  The 
employer  shall  ensure  that  fixed  stairs 
installed  after  (effective  date  affinal 
standard)  are  positioned  within  the 
range  of  30*  to  SO*  to  die  horizontal  with 
uniform  riser  height  and  tread  width 
throughout  each  run  and  be  capable  of  a 
minimum  loading  of  100  pounds  per 
sqiiiBwe  foot  (448  N)  and  a  minimum 
concentrated  load  of  300  pounds  (1344 
N)  at  the  center  of  any  treadspan.  Riser 
hei^t  shall  be  from  6  to  7.5  inches  (15.2 
to  19.0  cm),  stair  width  a  minimum  of  22 
faiches  (56  cm)  between  vertical  barriers, 
tread  depth  a  minimum  of  12  ±2  inches 
(30.48  ±54)6  cm),  and  tread  nosing  shall 
be  straight  leadL^  edges. 


(2)  Stair  landings  shall  be  at  least  20 
inches  (51  cm)  in  deptfi.  Where  doocs  or 
gates  open  on  a  stairway,  a  landing 
platform  shall  be  provitted.  Door  swing 
shall  not  reduce  effsctive  staniUng  area 
on  die  landing  to  less  than  18  indies 
'(45.7cm)indepdL 

(3)  Fixed  stairs  having  flour  or  more 
risers  shall  have  stair  railings  or 
handrails  complying  ividi 

i  1918a.ll2(cUl). 

(4)  Railing  height  from  tread  siufisce  at 
the  riser  frice  shall  be  33  ±3  inches  (833 
±7.6  cm). 

(c)  Restricted  areas.  When  physical 
features  require  stairs  steeper  than 
diose  provided  for  by  paragraph  (bXl)  of 
this  section,  stairs  at  aiogles  of  50*  to  75* 
from  the  h(»izontal  may  be  used  if  they: 

(1)  Are  capable  of  a  single 
concentrated  load  of  200  pounds  (800  N) 
at  the  tread  center 

(2)  Have  open  treads  at  least  4  inches 
(10.2  cm)  in  depdi  and  18  taiches  (45J 
cm)  in  width  widi  a  uniformly  q>aced 
vertical  rise  between  treads  of  6  to  9.5 
inches  (15.2  to  24.1  cmh  and 

(3)  Have  handrails  that  meet  die 
requirements  of  i  1918a.ll2(cHl)  on 
both  sides  and  Aat  are  not  less  dian  30 
inches  (76.2  cm)  in  hei^t  from  die  tread 
surface  at  the  riser  face. 

(d)  Maintenance.  The  employer  shall 
ensure  that  fixed  stairways  are 
maintained  in  safe  condition  and  are  not' 
obstructed. 


S1918a.122 

(a)  Definition.  "Spiral  stairway" 
means  one  with  dosed  circular  fonn, 
uniform  sector^shaped  treads  and  a 
supporting  column. 

(b)  Requirements.  The  employer  diall 
ensure  that  spiral  stairways  meet  the 
following  requirements: 

(1)  Stairways  shall  conform  to  the 
minimum  dimiensions  of  Figure  F-1: 


Figixre  F-1 


iMttr 


«i 


'   (Z)  Stairway  riaers  shall  be  milfbni 
and  shall  range  bom  6-M  to  10-M  faicJMt 
(16.5  to  26.7  cm)  in  he^t: 

(3)  Minbnnm  loadiaf  cuabdity  diall 
be  100  pounds  per  squarefoot  (448  N). 
fljid  minimum  trsad  center  ooooentratiMl 
loading  shall  be  aoo  pounds  (1344  Nk 

(4)  Railings  shall  ooafom  to  die 
nquirements  of  i  1918a.ll2(cXl).  A 
minimum  of  one  babstar.  if  used,  ahali 
be  provided  per  tread.  Handrails  diaU 
be  a  minimum  of  1%  indies  (3J  an)  in 
outside  diameter;  and 

(5)  Vertical  clearance  slian  be  at  least 
6  feet  6  indies  (lJ6m)  above  die  top  ^ 
stem. 

(c)  Maintenance.  Spiral  stair«vays 
shaU  be  maintained  in  safe  condition. 


1 1918a.12t 

(a)  The  employer  shall  ensure  that 
employee  exits  are  marked.  Marking 
consisting  of  die  word  "Exit"  or  odier 
appropriate  deecriptlon  shaO  be  clear 
and  easily  distinguishable. 

(b)  If  an  enqdoyee  exit  is  not  visible 
from  employees*  work  statfons, 
dflecttonal  signs  indicating  routes  to  die 
eyitshaO  be  posted.         ^ 

'  (c)  Exits  shall  be  readily  accessible 
and  suffident  in  number  to  provide 
employees  widi  a  convenient  means  of 
escape  In  emergendes.  A  dear  passage 
to  tlM  exit  shall  be  maintained. 

(d)  The  mtnitnwm  widdi  of  any 
employee  exit  shaU  be  28  Inches  (7L1 
cm). 


i  1918a.1M 

Except  where  the  regulations  of  dia 
United  States  Coast  Guard  (33  CFR 
126.15(1)  and  (n).  and  33  CFR  154.570) 
apply,  die  employer  shall  ensure  diat 
active  work  areas  (for  mirmmfi^  cargo 
transfier  points)  are  iUuminated  at  an 
average  mintnumi  Ug)it  intensity  of  10 
foot-candles.  Odier  work  areas  [§oe 
example  open  storage  areas)  shaD  be    • 
illumhiated  at  an  average  iwlntmntii  Ught 
intensity  of  5  foot-candles.  U|^t 
intensity  shall  be  measured  on  a 
horixontal  plane  at  die  woik  or  waDdi^ 
surface.  • 
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raoomiiMiidad  Im  1  ntfaigi  «driiA  ibatt 
be  mailcad  on  tfM  dookboaid  or  fanqi  or 
■vailaUo  at  tfM  ti  nalnal; 

(;q  Imvo  uMdk  ntadtB-oontaorwith 
pier,  dodi  and  loi  dint  pialfcnnB  and 
canton  or  veaael  to  prevent  raddQ|.or 
sliding: 

(3)  Not  be  oaed  Mdiea  loading  dock  or 
platfonn  raifMei  slope  so  that 
substantial  oonta^  cannot  be 
maintained^ 

(4)  Be  so  secoidd.  oonstmcted  and 
used  as  to  pceven  !  dke  dodcboard  or 
camp  fironi  sUupiiK 

(5)HaveeaRct  ra  means  for  safr 
handllngi 

WHaveasafa  f  factor  of  at  leeet 
foim 

(7)  Be  equippM  wtthagnardrail . 
meeting  the  ie<iul  amenta  of 
1 19l8a.ll2(cXl)  i  r  the  slope  is  i 
thanaodapseeti  IhehoiteontBlarif 
employees  oould.  rilBore'than4lMl. 

(8)  Be  equippei  wtthsidehoarifcotbe 
designed  so  tint  mcksaf»[ 
from  ranning  ova  aeedgBsand 

(9)Haveslip-nii8tanti 

(cjOtAartuvi  raiyauii/bdliv  When 
steel  plates  or  sii  lilat  means  ate  oaed 
teauorarily  to  bt  dp  or  oovec  uneven 
suiuces  or  tnck) ,  sach  temppran 
surfadng'shaO  bi  sacated  or  boilt  to 
prevent  displacm  lent  by  vehicle  wheels. 
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ittmninatian  so  tfiat 


SI  Boid^vaiddie 


employees 
haaaidooa 


Ii9ia&ii7 

ta)  TUs  sactiod  ^ipUes  to  temporary 
installations  or  tanporaiy  operations 
near  a  river  ban! 

(b)  Where  wot  ing  surfaces  at  river 
hanka  slope  so  si  iqly  that  an  employee 
could  dip  or  foil  ato  die  water,  the 
enqdoyer  shaO  ei  sure  that  the  outer 
perimeter  of  the  1  roridng  surface  is 
protected  by  pos  ng  or  other  portable 
protection  such  a  \  roping  ofi^  and  diet 
employees  weer  i  personal  flotation 


it»or 


iinSeJgfb), 


|lMga.lgl 

(a>  YbiMngandtidbifadiaieB,  (1) 
The  aa^ioyaf  AaB  pwvlde  accaasibh 
washing  and  toilet  fodUtfavsaffioiant 
for  die  seailaiy  raquisstteina  of 
enqiloyees,  "Oe  faeilttoeshaO'have: 

(i)  Running  water,  iBdndinghot  and 
odd  or  tqM  water  at  a  ■fadanon  of  one 

handling  ia  cuuduoted  at  locatfooa 
wltfiout  pennanent  facilities,  potable 
watermay  be  provided  in  Bee  of  ranning 
water); 

^Q  Individual  hand  towns,  deen  - 
indvidual  sections  of  oont&mooa 
toweling  or  wann  air  bfafweia;  and 

(hrrPlxad  or  portable  toOets  in 
sqMrate.ooa9artnients  with  fotcbr 
equipped  doora.  Separate  toilet  facilities 
shall  be  provided  for  male  and  famale 
enmlcveea  exoaot  vidien  toilet  raona 
win  be  oocqpied  by  only  one  person  at  a 

(2)  WasUim  and  toilet  fadUties  shall 
be  legMfarfy  aeanad  and  maintained  in 


(b)  Drinkii^  watus.  (1)  Potable 


to 

employeea  at  allt 

(2)JMable*ft , 

shall  be  dean,  containing  only  water 
end  ice,  ud  shall  be  fitteid  with  coven. 

(3)  ComiiMm  drinking  capo  are 
prciiibitad, 

(c)  Pnhibitad  eatu^  onaa,  Tha 
employer  shall  enaiae  thai  employees 
do  not  ooosome  food  or  beveragsa  in 
araaa  wbam  haaardooB  materials  an  or 
hav»boaB  atoeed  or  handled. 

(d)  Gatbngn  and  ovuboard 
diacbmsm.  Work  shaUnet  be 
conducted  fai  die  famnedtote  vidnlty  of 
unooverad  garbage  or  in  die  way  of 
overboetd  disdiaiges  from  the  vessel's 
sanitary  Unas  unless  enqdoyees  are 
protected  from  the  gaioage  or  discharge 
by  a  baffle  or  splawB  boarids. 

f  I9iae.iat^iigna  and  merfdng. 

(a)  GenemL  (1)  The  enqdoyer  shall 
provide  signs  that  are  dearly  worded 
end  legible. 

(2)  Sgns  riiafl  contain  a  key  word  or 
legend  indicating  die  reason  for  die  sign. 

(i)  Key  words  are  audi  words  as 
Du^ger,  Warning.  Caution. 

(ii)  Legends  are  more  qiedfic 
explanattons  such  aa  High  Voltage. 
Cloee  Clearance.  Fsdestrian  CroMing. 

(b)  Spedpc  (1)  Bveiy  marine  temd^ 
shall  have  conspicuously  posted  signs  as 
follows: 

(i)  Locattons  of  fint  aid  fadlitiea; 
Oi)  Locatioos  of  telephones; 


(ill) 
ambnlai 
aouroe  of 
dqiortment,  and  emeigency  squad  ^ 
anyKavI 


(2)  TWamplBysr  shal  aBaan>lkat  any 
imminent  danger  to  deaignatadby  a 


Pf  Ha  BMBloyai  riiaP  ansgraliat  any 
I  tai  whiA  any  potanlial  hanrd  to 
praeent  to  daaigpiatod  by  a  cantfaB  aign 
toi 


(oaing  bairier  guards,  two-hand 


(b)  GmenL  (1)  TWaavbyar  shall 
illlali 


rfngopandflna  thatpraduce 
dnak  Ifta  anpkiyeraliall  paw 


(2)1 
ddpaaei 

an  eflbctlveeKhaaal  ^yataw  at  die  point 
01  ongnoi  cmpaaMiauaL 

(3)  Fbced  naddnaqr  jlnl 


(3)  Pbced  naddnaqr  rintt  ha  aacared 
to  prevent  ahifting. 

(4)  A  power  cirt-<nFdevioe  for 
madiineqr  and  aqoipineBt  shafl  be 
provided  attfae  opentoi's  woiking 
poeition. 

(q  Maddneedriven  by  belto  end 
shafttag  ritefl  be  fitted  witti  »bett- 
foddag  or  equivdent  devlee  If  dw  belt 
eanbesUfled. 

W  Mstora  shd  be  wired  to  prevent 
automatic  leetait  after  loaa  of  power. 

(7)  Hie  eiMoyv  ikdl  enaure  diet  die 
power  supfdy  to  iiacwinee  and 
eqn^pMBt  to  turned  off  and  locked  out 
during^rspafr,  a^natmant,  or  servicing. 

(8)  The  enqiioyer  shall  maintain 
machinsa  and  equipment  in  eooordanoa 
widi  the  manufactnrei'a  instractions, 
wfatoh  shall  be  avaflririe  at  die  tennhiaL 

(9)  Ite  emplqyer  ahaU  enaure  diet 
oolyr 


(10)  Macftinaeand  equ^inient  widi 
operattaoaldefaeto  |hdl  not  be  used. 

[f^  Mtuiitftd  oiroulat  riptawt  ond 
haudftdeiiddatcmmnA  Udtlstowt, 
Unfaee  tbmA  ormannally  adfustabto 
endosnrea  or  guarding  pcovidee 
equivalent  protectiuB,  the  employer 


withdwtabtoc 

(2)  Swing  cut 
device  toratnn 
to  die  back  of  ti 
Tliadovtoeahal 
rone,oordarra 

mDevfoead 
prevent  sawafr 
front  or  bode  at 

(4)  Inverted  a 
have  hooda  oov 
protruifiQg  aboi 
material  befog  I 
automatically  a 
andiemafofoo 
being  cut 

(e)iIad!fti/«oi 
maiwially  adjuai 
guards  provide  I 
radial  sawa  she 

(1)  The  upper 
shall  endoee  di 
blade  uptoand 
aaw  arbor  andi 
from  being  atrac 
die  fewer  expos 
shall  be  gnaidec 
hyadevioaauti 
Ihethteknesaof 
fo  oootact  widi  I 
guard  may  ben 
aawtonaedforl 

(2)Radtolaa« 
haveiion4dddM 
bodi  sides  to  opi 
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tbakhaaMadtbaaht 


iws  ara  fuidMl  M  feDowt  to 


(1)  Tbnr  duU  b*  aqo^iiwd  with  hoods 
oosqiletMr  •ndosing  thoM  portkHis  of 
dM  saw  abov*  the  tablo  and  the 
■laterial  being  cot; 

P)  They  diaU  have  qmaden  to 
pravent  ■atatial  from  ■qneeifav  the 
eaw.  Spnadets  ahall  be  bi  tnie 
aUgnment  with  the  saw.  Spteaden  nuy 
be  removed  oofar  dmiog  pooving, 
dedoing,  or  rabbeting  operatioQs.  bat 
shall  be  replaced  at  ttie  completion  of 
sadi  mentione;  and 

(9)  Thqr  shaD  have  non-ldckbadc 
fiiwers  or  dogs  to  oppose  the  tendency^ 
of  ttie  saw  to  pick  np  material  or  throw 
material  toward  the  operator. 

(<n  Swing  aOofftaw.  (1)  The 
emidimr  AaO  ensora  tfmt  swing  cutoff 
saws  have  hoods  completely  i>nrfn«tiig 
die  upper  half  of  die  eaw,  dw  arbor  end 
and  dw  point  of  operatfon  at  aU  saw 
posidons  to  prated  die  operator  from 
material  dirown  up  by  the  sew.  The 
hood  shell  autcmatlGally  cover  die 
lower  portion  of  die  Made,  so  that  when 
die  saw  rstums  to  die  bedc  of  die  Uble 
die  hood  tisee  on  top  of  die  fsnce.  and 
when  die  saw  is  moved  forward  die 
hood  drape  on  top,  rameining  in  contact 
wldi  dw  table  or  die  material 

(2)  Swing  cutoff  saws  shall  have  a 
devios  to  retnm  die  saw  automatically 
to  die  back  of  die  table  widumt  rabound. 
The  device  shaO  not  be  depoident  upon 
RMMt  oocq  ornxiQSB* 

P)  Devices  shallbe  provided  to 
prevent  saws  from  swingbig  beyond  die 
front  or  bade  edges  of  die  table. 

(4)  Inverted  string  cutoff  Saws  shall 
have  hoods  covering  the  pert  of  ^  saw 
protroifing  above  die  tabte  top  or  die 
material  being  cut  Hoods  shall 
automatically  adjust  to  die  diickness  ot, 
and  rsmain  in  contact  with,  material 
befaigcut 

(e)  RadkJtawB.  Unless  fixed  or 
manually  ad|ustaMe  endowaes  or 
guards  provUe  endvalent  protecdon, 
radial  saws  shall  be  guarded  as  follows: 

(1) The  upper  hoodof  radial  saws 
diall  endoee  dw  upper  portion  of  the 
blade  qi  to  and  fawfaKUng  dw  end  of  dw 
sew  arbor  and  shaD  protect  dw  operator 
from  being  stndc  by  debria.  The  sides  of 
dw  tower  exposed  portion  of  dwblede 
shell  be  guanled  to  dw  Made  diameter 
by  a  devtoe  autonwtically  odhisting  to 
me  diickness  of  the  stodc  end  remaining 
hi  contact  widi  dw  stock.  The  tower 
guard  may  be  removed  cn^  ndwn  dw 
eaw  is  used  fi«  bevel  cuts; 

(i)  Radial  saws  used  for  i^qiing  shaU 
have  nott-kidcbeck  fingers  or  dogs  on 
bodi  sMes  to  oppose  the  dirust  or 


tendenqr  of  dw  sew  to  ptek  np  materleb 
or  dirow  material  toward  dw  operator; 

(3)  AdJustaUe  stops  shaU  be  iMovlded 
to  prevent  travel  of  radial  saw  bladse 
bflwond  dw  taUe'sedn: 

(4)  Radial  saws  dia&be  fautalled  so 
that  dw  cutting  heed  returns  to  dw 
starting  position  without  rsbound  when 
rdeesedjend 

(61  The  emptoyer  shall  ensura  dwt 
emidoyees  perfixm  ripping  and 
plongUng  agsJnst  the  saw  tuning 
direction.  Rotation  diraction  and  an 
indication  of  dw  end  of  the  saw  to  be 
used  shall  be  oonniicuonsly  maiked  on 
dwhood. 

(Q  AofN/aoiivaiK/Aam/rasoirt.  (1) 
Saw  Uades  end  bend  sew  wheds  sheO 
be  enclosed  or  guarded,  except  for  dw 
working  pordon  of  dw  blade  between 
die  bottom  of  dw  guide  rolls  end  the 
teble,  to  protect  enmhqreee  from  point* 
of-operatioo  hacaros  and  flying  debris. 

(2)  The  employer  shaU  provide  brakee 
to  stop  dw  band  saw  wheel  if  dw  blade 
breaks. 

(3)  Band  saws  shall  be  equipped  widi 
e  tension  control  device  to  keep  dw 
blade  teut 

(g)  Abrmiva  wheeU  and  madiinwy. 
(1)  Exoqit  es  provided  to  paragraphs 
(gK2)  and  (gK3)  of  diis  secdon.  dw 
emi^oyer  ^all  ensura  dwt  abrasive 
idieels  era  used  onfy  on  wiarftiiiff 

having  endoeura  gnerds  to  restrato 
pieces  of  grinding  wheels  ami  to  protect 
emptoyees  if  dw  wheels  bresL  Guards 
shall  be  oligDed  widi  dw  whed.  and  dw 
strengdi  of  frwtenings  diall  be  graater 
than  the  strsngdi  of  dw  guard. 

(2)  When  dw  work  proviJte 
eqiiivalent  protecdon.  or  when  dw 
machine  is  designsd  as  a  portaUe  saw. 
guards  may  be  constructed  with  dw 
qrfndto  end.  nut  end  outer  flenge 
exposed.  When  dw  work  entirdy  covers 
dw  side  of  dw  idled,  dw  side  coven  of 
dw  guard  may  be  removed. 

(3)  Guarding  is  not  rsqdred: 

(i)  For  wheels  used  for  totemd  work 
fdiito  dw  whed  is  oontatoed  widito  dw 
woric  bdng  ground:  or 

(U)  For  mounted  wheels  2  inches  (5 
cm)  end  Smaller  to  diameter  used  to 
porteUe  operations. 

(4)  Work  rests  shdl  be  used  on  fixed 
grtoding  mechtoee.  Work  rssto  shell  be 
rigidly  oooetracted  end  adytwtable  for 
whed  wear.  Thay  diall  be  ad|ttsted 
doady  to  the  whed  widi  a  maximum 
opening  of  li-indi  (3.2  mm)  and  ahall  be 
securely  demped.  Adjustment  diaU  not 
be  made  wUk  dw  whed  to  to  Botfbn. 

(5)  GriadiM  wheels  ehaU  fit  frody  on 
Ae  qiindle.  The  epindto  nut  shall  be 
dflhtened  only  enough  to  hold  dw  whed 
toplace. 

(3)  The  emptoyer  ehall  ensura  dwt  dw 
grinding  maddne  tuns  dw  whed  at  a 


qwed  dwt  to  ooaq^dbto  idth  dw  rated 
speed  of  the  urheeL 

m  Flangss  and  btottan  shall  be  need 
only  with  wheds  dedgned  fiv  dwir  aso. 
Flanges  shaO  be  of  a  (^  ansoiiiv 
ntendon  of  piecee  of  dw  whed  to  ceee 
ofbreekage. 

(S)  Abradve  wheda  widi  operadond 
defocte  diafi  not  be  need. 

^Rotating  putt,  drtm  and 
coaiMctfanc.  (1)  The  empfoyer  shell 
ensura  dwt  rotadng  parts,  such  as  flsan 
and  pulleys,  dwt  ara  tocated  8  feet  (24 
m)  or  less  above  working  enrfocee  era 
guarded  to  prevent  employee  contact 
widi  moving  parts. 

(2)  Bdt  rope  and  chato  drives  shall  b« 
guarded  to  prevent  employeee  from 
comini  into  contact  with  movtog  parts. 

(3)  Gears,  qirodceto  and  diains  shall 
be  guerded  to  prevent  employeee 
coming  toto  contact  with  moving  parte. 
This  requirement  does  not  epply  to 
manually  operated  sprockets. 

il3lta.in  «NMtog.eutdi«Mdl 
|helewi10> 

(e)  Definition.  "Hot  work"  i 

rivedng,  welding,  boning  or  odier  fira  or 
qMik-prododog  operatfon. 

(b)  GenaraL  (1)  The  employer  shaU 
ensura  dwt  wwfing,  catting  end  hmstlng 
an  psrCormed  only  as  permitted  by  ttto 
eecdon  end  by  odwr  eppUcabto 
regdetioos. 

(2)  Hot  woik  shaO  not  be  perfbnwd  to 
a  confined  speoe  undl  a  ^tfdgnettd 
person  hes  tested  dw  atmo^hera  and 
determined  dwt  it  to  not  hatardooa. 

(c)  nnmofeetton.  (1)  To  dw  extent 
poedble.  dw  employer  dwD  ensura  dwt 
hot  work  to  perfionwd  only  to 
designated  lisGadotts  dwt  an  free  of  fira 
haaerds. 

AotooCt  C-frlhs  Uelled  Sleiss  Oosst 
CiMrd.  at »  CFR  iaa.U(^  nnirM  ptfor 
pmBinloa  of  dw  Captato  d  the  Port  If 
wakUag  or  olhsr  hot  woric  is  10  be  csiriad  o«t 
•t  ■  fMiliijr  wiMrt  dsi^Mons  osigoss  as 
ddtoMl  Iqr  SS  CFR  UBuV  era  tooalad  or  bai^ 


f 


4       I 


(2)  When  hot  work  must  be  I 
to  a  locadon  dwt  to  not  free  of  fira 
hexards,  dw  employer  ehall  eneurCthet 
ell  neoeesary  praceodone  an  taken  to 
confine  heat,  sparks  and  dM  80  ttal 
they  cennot  contact  flammuto  or 
combusdbto  mataiiaL 

(3)  Fin  exdnfdahtog  eoutoment 
sdtabto  fiir  dwlooadon  shall  be 
bnmedtotely  availabto  and  aheU  be 
inetototoedtorendlneeeft»neeatall 


(4) 


assigned 

WOfUlBMl 


fin  during  hot 


coButodoB  of  work  to  ensura  dwt  BO 
fin  fwxerd  remaina.  The  eavtoyer  she 
tostract  an  amptofMe  tovdved  to  hot 


fi 
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woiii  oparatloavi  t  tvpotsBltaJ  fliv 
haxords  and  the  n  «  oiBwgiJHfag 

(B)  IkiuBS  and  c  loteinen  which 
contain  or  hava  a  stained  flaauDaUa  or 
ooirinistible  Uqoit  i  ihall  be  kept  doaod. 
Empty  containers  ihaU  be  ranweed  from 
the  hot  work  area 

(6)  When  openii  gt  oroadca  in 
flooring  cannot  be  dosed,  pcecaotioiis 
shall  be  taken  so  I  lat  no  employees  or 
flammable  or  com  mstible  matnials  on 
theflowbehnrar  axnoaed  to  sparks 
dropping  througlL  leflqoR  Similar 
precantiaiis  diall  •  taken  regarding 
erector  holes  in  walls,  open  doonrays 
andopenorbroki  i  wiudowsk 

(7)  Hot  work  shi  0  not  be  periwmed. 
(i)&  flammable  or  potentially 

flammaUe  atmoai  leras; 

(ii)Onorineqn  mienrorlankethat 
have  contained  fli  omaUegaa  or  liquid 
or  combustible  liq  dd  or  durt-prodndng 
material  until  a  d  signated  penon  has 
tested  the  atmosp  ere  and  determined 
that  it  is  not  hazai  Ious;or 

(iii)  Near  any  ai  ta  in  whidi  exposed 
readily  ianitable  d  aterials  such  as  bulk 
sulphur,  baled  pq  sr  or  cotton  are 
stored. 

(8)(i)  Drums,  ea  tainers  or  hoUoar 
structures  diat  hv  a  ooatained 
flammable  or  com  mstible  substances 
shall  either  be  fill  dwithweteror 
cleaned,  and  shal  dien  be  ventilated.  A 
designated  person  shaO  test  the 
atmosphere  and  d  itennlne  that  it  is  not 
hazardous  before  lot  work  is  perfbnned 
on  or  in  such  straoures. 

(iH  Before  heatB  applied  to  a  drum, 
container  or  holkr  t  structure,  an 
opening  to  release  boilt-iq*  pressure 
duritig  heat  appUc  ition  shau  be 
provided. 

in  Got  wMing  and  cutting.  (1) 
Compressed  gas  c  binders.  The 
emidoyer  shdl  en  on  diat  compressed 
gas  cjrlinders: 

(i)  Have  valve  p  otection  cape  in  place 
except  when  in  us  i.  hooked  iq>  or 
secured  for  moves  ent  Oil  shall  not  be 
used  to  lulnicate  c  ips; 

(ii)  An  hoteted  i  oly  while  secured,  as 
on  a  cradle  or  pallBt.  and  shall  not  be 
hoisted  by  magne|  dxdicer  sling  or 
cylinder  cape; 

(iii)  Are  moved  4nly  by  tilting  or 
rolling  on  dieir  bo  tom  edges; 

(iv)  Are  seanw  when  moved  fay 
vehide: 

(v)  Are  secured  kddle  in  use; 

(vi)  Have  valve)  dosed  mriben 
cylinders  are  emp|y.  being  moved  or 
stored;^ 

(vii)  Are  secured  upright  except  ti^en 
hoisted  or  cerried; 

(viii)  Are  not  £n  mI  wdien  frocen  by 
prying  die  vcdves  i  r  cape  with  ban  or 
by  hitting  the  valv  \  lyidia  tool; 


fbi)  Are  not  thawed  bjrbonng  y 

(i^  Aw  not  aaposetf  tpspaihs,  hot  slag 


(xi)  ArvnotpeimitlBtf  to  beooma-pail 
of  dectrical  drcnitsorhave  necfrodes 
struck  against  them  to  strike  arcs; 

Odll  Are  notnsed  as  rallerB  or 
supports; 

(xiii][Do  not  haws  oootents  used  far 
purpoees  not  autfiorixed  by  the  siqqdien 

(xiv)  Are  not  used  if  damaged  or 
defoctive; 

(xv)  Da  not  have  gases  mixed  within, 
exoqpt  by  gas  sappuiBBs; 

(xvi)  Are  stored  so  dmt  oxraen 
cylindan  an  sepanled  from  raaTgaa 
cyUadsn  and  ooBBbnatible  mateiius  by 
■  mlniauaB  (fistanoe  of  20  faet  (e  n4  or  a 
baiTJer  having  a  flre-resistanea  rettog  of 
90  minutes;  *"«i 

(xviQ  Do  not  have  objecta  that  might 
either  damage  the  safoty  device  or 
obatract  dw  vaba  placed  on  top  of  the 
c^iDderwhen  in  ose. 

(2)  Use  of  fad  gas.  Fuel  gas  shafl  be 
used  only  as  Callows: 

(i)  Brfora  legnlalots  ese  connected  to 
cylinder  vdves,  dm  valves  shaUbo: 
opened  dightly  and  dosed  isunediatd^ 
to  clear  away  dust  or  dirt  Valves  shall 
not  be  crad(ed  tf  gas  oouU  reach 
possible  sourcos  oifignitioii: 

(U)  Cylinder  vahras  sbdl  be  opened 
slowly  to  prevent  segulator  daauige  and 
shattaot  be  opened  mora  dian  IH  tntna. 
Any  spedal  wrench  retpdred  for 
emaigsnay  olosing  shall  be  podtknad 
oo  the  vahw  alHi  dating  cjnindar  use. 
For  manifolded  or  oonpMdcyUndefs.  at 
least  one  wrendi  shall  be  immediately 
available.  Nothing  shaU  be  placed  on 
top  ofa  cyUnder  or  associated  parts 
y/Anea  the  cylinder  is  in  use; 

(iii)  Pressuiefredacing  regdaton  shall 
be  ^tadied  to  oi^inder  vdves  whan 
cylinden  ere-sapplyiQg  towihes  or 
devices  equi|q>ed  irith  shnt-off  vdves; 

(iv)  Cylinder  vatveashsfl  be  doeed 
and  gae  released  frnm  die  legulator  or 
manifold  before  wgdatora  are  wmpved; 

(v)  Leaking  fiid  gaaqdinder  waives 
shall  be  dosed  and  the  gland  nut 
tightened.  If  the  leek  continues,  the 
cylinder  shall  be  tegged,  removed  from 
service,  end  moved  to  a  location  wdiere 
the  leak  will  not  be  hazardous.  If  a 
regulator  attached  to  a  vdve  stops  a 
leak,  the  qdinder  need  not  be  removed 
from  the  woikplaoe  but  may  not  be  used 
again  bdbre  it  is  repaired:  md 

(vi)  If  a  idug  or  sifbty  device  leaks, 
the  cylinder  shafl  be  tagged,  removed 
from  service,  and  moved  to  a  location 
where  tii»leak  will  not  be  hasaidoos. 

(9)  Hoee.  (i)  ¥viA  gas  end  oxygen 
hoses  shall  be  «asi^  distinguishaUe 
from  eadi  other  by  color  or  eenee  of 
toudt  Oxygen  and  fbd  hoses  shaU  not 


D0  iQlOlCnimilBIB^  J 

diairoao  fsapaHVgftshaD  aotha  I 

pi)  WftsB  OKMSB-and  ffmf  gaa  heoee 
are  taped  tRgelMit  not  BoratlisBL^  of 
each  12  faichas  (10.2  cm  of  each  30.S  cm) 
shair  be  taped 

(IQ  Hose  dmll  ha  iBSMctad  before 
Bsa.  Hose  sabfedsd  to  flashback  or 
showing  evidence  of  seven  wear  or 
damage  shall  be  teeted  to  twice  the 
normaf  wotfclog  preesnn  bat  not  leas 
tfian  200  paL  (UTStO^kPi)  befbn  sense. 
DencUve  hoee  SBal  oot  be  need 
(iv)  Hoee  nonplsis  siaB  not  nnlbdc  or 


(vJHboe  BonnerthwysfceD  be  damped 
or  securely  fastened  to  withetand'twioe 
die  nonial  wofklogprsseurebut  mrt  less 
diaaSOO  paL  (aOOBM  kPi)  witfiont 


leaUnv 
(vQGasl 


(vi)  Cas  hoee  stongrboxes  diall  be 
ventflatsd         _ 

(lyitatMe.  ^Vxck  tfai  openings 
shafl  oohr  be  daanedtdm  devicea 
deeigned  far  fliet  pupose. 

(iOTbrehes  shsill  be  faspected  before 
each  Bse  lor  leaking  shat-olf  valvaa. 
hose  oeaplings  and  tip  ooOBectlooa. 
Tordieewidi  sack  ddbcts  shafl  not  be 


(iii)  Tordiee  shafl  not  be  Uflkted  fkom 
matiAaa,  cigarette  Ughteis,  other  flames 
orhotwotk. 

W  Itessuis  regulators,  ftessure 
regulators,  indudlug  ssaoclsted  gauges, 
shafl  be  maintaiiied  in  safo  wori^ 
ordsr. 

PQ  Operetiand' precaution.  Gaa 
wddiflg  etpdpaBeBt  snalfbe  maintained 
free  of  oil  and  grease. 

(e)  Ate  wmkSag  and  cutting.  (1) 
Mannd  dactrode  hdders.  P)  Tim 
employer  shafl  eneon  that  on^  manual 
dectfode  hoiden  intended  for  are 
wddingand  cuttfng  and  capable  of 
fc^wHimj  toe  w>aiiim»m  GUTTent  reouind 
Cor  sttdi  welding  or  catting  an  used 

(ii)  Cumnt-canying  parts  passing 
duon^  uMse  portions  of  the  hdder 
grippeid  by  dm  user  end  dirough  the 
outer  suifrices  of  the  Jaws  of  me  hdder 
shafl  be  bisulated  against  die  maximum 
vdtage  to  ground 

(ZT  Wdmng  caUee  and  connectors.  P) 
Arc  wekUng  and  cutting  cables  shafl  Iw 
insulated,  flexible  end  cqiaUe  of 
iianming  the  maximnm  current  required 
by  the  opention.  taking  into  account  the 
duty  CTdes. 

(ii)  Only  caUe  free  from  repair  nr 

3)lioeforlOfaetGlm)6t>mthe 
ectrode  holder  shafl  be  used  unless 
insdated  connecton  or  splices  with 
insulating  quality  eqnd  to  that  of  die 
cable  are  provided 

(iii)  When  a  caUe  ottier  dian  die  lead 
mentkmed  hi  parapavh  (eK2Kii)  of  diis 
section  ween  and  exposes  ben 
conductors,  the  portion  exposed  may  not 


(ii)8tnictun 
dioee  containii 
liquids  or  cent 
drcdts,  may  t 
return  drcuit  i 
capacity  equal 
paragraph  (eX 

(iiilStrnctnr 
temporary  gyoi 
have  eledrica] 
Arcs,  ^Muksoi 
drcdt  shafl  ca 
drcdL 

(iv)  Strncturi 
continuously  a 
shafl  have  toln 
toensunmati 
hazards  exists 

(v)Arewdd 
frsimes  shafl  bi 
adiirdwinin 
drcdt  ooducto 
winatdwaou 
drodts  shafl  h 
enou^  topera 
flowtoceusef 
tototempttlM 

(vi)Groand< 
medumicaUya 
tocarrydiecui 

(4)Whende 
unattended  ell 
andhddanpli 
injury. 

(5)Hotelecti 
dipped  faiwate 

(6)  Tlie  enqili 

w^enerewdd 

stop  work  orw 

.  dw  power  supp 

openpodtion. 

(7)Arcweldi 
havfaig  a  fiinctk 


(8Xi)Arcwd 
opentkmsshd 
operelions  by  s 
cortatais  to  prot 
vicinity  from  di 
of  the  arc. 

(ii)Emidoyee 
from  the  are  by 
protected  by  qi 
aooordance  witi 
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iMiiMdantflttisj. 

inwihtlou  aqohrilant  in  i 

capabOitjr  to  ^  orifbiaL 

Uv)  Inmlatod  oooMctois  of  aqnivalant 
cuMdty  ihan  be  oMd  Cdt  oomiMliiw  or 
iptidag  oiblo.  Cablo  kMi,  f*h«»  tued  M 
oomieclan,  ihaO  ptovfdc  dactlcal 
cootacLbpoMdnotaliMxtialidllw    - 
insnlatod. 

(S)  GnNmd  ntunit  and  — **»«t 
pmmding.  (Q  GRNmd  ratum  cablM  ihall 
Eava  cuirant-canyliig  capadtjr  equal  to 
or  axoaedJng  die  total  maxtomm  onlpat 
cmMcftfea  of  die  tvdding  or  cutting  nntts 


(ii)  Stnicturaa  or  p^w  lines,  other  dian 
diooe  containing  fases  or  flammable 
liquid*  or  cooduita  containing  electrical 
dradta.  may  be  need  to  dw  ground 
return  dfcnit  if  dieir  curent-ceitying 
capacity  equals  diat  raqidred  bjr 
Pansraph  (eK3)0)  of  diis  secttoo. 

(iii)  Structures  or  pipelines  fonniiM  a 
temporary  ground  return -circuit  shau 
have  elertrical  contact  at  aD  foiirts. 
Arcs,  qieiks  or  heat  at  any  point  to  die 
drcait  shall  canee  rejection  as  a  ground 
drcuiL 

(iv)  Structures  or  pipeUnes  acting 
continuously  as  ground  return  circuits 
shall  have  totota  bonded  end  matotained 
to  ensura  mat  no  electrolysis  or  fire 
haxards  exists. 

(v)  Are  wdding  and  cutting  machtoe 
frames  shall  be  grounded,  either  through 
a  diird  wire  to  die  ceUe  containing  the 
ditniit  ooductor  or  throogh  e  sqisrate 
wire  at  die  source  of  toe  cunenL  Ground 
drouits  shall  have  resistance  low 
enougji  to  permit  sufficient  cuirent  to 
flow  to  cause  die  fuse  or  drcnit  breaker 
to  totemqrt  the  current 

(vi)  Ground  ooitoections  shall  be 
medianically  and  electrically  adequate 
to  cany  die  cmrcnt 

(4)  When  electrode  holders  ere  left 
unattended,  electrodes  shall  be  removed 
and  hdden  placed  to  prevent  employee 
tojmy. 

(5)  Hot  declrode  holdera  shaU  not  be 
dipped  to  water. 

(6)  Hie  enq>loyer  shall  ensure  diat 
«^en  are  wdden  or  cutten  leave  or 
stop  wotlc  or  when  ina«iifnfs  are  moved, 
the  power  supply  switdi  is  kept  to  die 
openpoeitioa 

(7)  Are  wriding  or  cutting  equipment 
havtog  a  functional  defect  shall  not  be 


(8X1)  Are  weldiog  and  cutting 
operatiaos  shaO  be  eeparaled  from  odier 
opewtions  by  sUekls.  screens,  or 
cmtains  to  protect  enqdoyees  to  die 
vicinity  from  the  direct  rays  and  spaiks 
of  the  arc. 

(ii)  Euqdoyees  to  arees  not  protected 
from  the  are  by  screening  shall  be 
protected  by  epprapriate  filter  lenses  to 
accordance  widi  i  I918a.91.  When 


wdders  an  expoaad  to  their  own  are  or 
to  eai^  other's  are;  they  ehaU  w«tt  ffllar 
lensee  oom^^ring  wito  the  roquirenMnto 
offinaaJL 

(9)  Hie  contnd  epperatus  of  are 
welding  maddnee  ^all  be  andoeed, 
except  for  operating  wheels,  levers,  and 
hanmes. 

(10)  bpot  power  terminals,  top 
devices  end  live  metal  parte 
to  input  drcuito  shaU  be 
accMsiUe  only  by 


(U)  When  are  wddii^  te  performed  to 
wet  or  high-humidity  oondlMons. 
employeee  shall  use  adkUtional 
protection,  sodi  as  rubber  peds  or  boots, 
against  dectric  diock. 

(0  VenCflbtftMiom/enqp/oyaie 
pntBctiM  ia  wMbig,  cutUi^  and 
heattag.  (1)  Mechanicd  ventiletion 
requiraments.  The  emidoyer  shall  ensura 
diet  generd  medianicd  ventilatioB  or 
locafadiaust  systems  meet  die 
following  requirements: 

(i)  General  mechanicd  ventilation 
shell  matotato  vapors,  fumes  and  smoke 
below  a  hazardous  level 

(fi)  Locd  exhaust  ventilatfon  shaD 
consist  of  movable  hoods  podttoned 
dose  to  dw  work  and  shafl  be  of  such 
capacity  and  arrengement  as  to  keep 
breediing  zone  concentrations  below 
hazardous  levels. 

(iii)  Bxhauste  from  woridng  spaces 
shall  be  disdiaiged  toto  the  open  air. 
dear  of  intake  eir  sources; 

(iv)  Reiriacement  dr  shaU  be  dean 
and  respbaUe;  end 

(v)  Oitygen  diafl  not  be  used  fat 
ventilation,  oooling  or  rf*nnit^  dnrirft^ 
or  woik  areas. 

(2)  Hot  wodc  to  confined  qiaoes. 
Except  es  qwdfled  to  paragrai^is 
(f)(3)(U)  and  (fH3KUi)  of  diis  sectfon. 
idien  hot  work  te  perfomied  to  a  odbied 
spaoe  die  emptoyerehall  ensura  diet 

(I)  Generd  mechanicd  or  toad 
exhaust  ventilation  meeting  the 
requiremente  of  paragrqih  (fXl)  of  dds 
secdon  to  provided;  or 

(ii)  Employees  to  die  qiece  wear 
supplied  air  respinton  to  aooonlaiioe 
widi  i  1918aA2  and  a  standby  on  die 
outoidte  HMtnHiina  commnnication  with 
employees  inside  die  spsce  and  is 
equipped  and  prepared  to  provide 
emergency  aid. 

(S)  Wdding.  cutttng  or  headng  of  toxk 
metals,  (i)  to  confined  or  endoeed 
spaces,  hot  work  tovolvii^  die  following 
metab  shall  only  be  performed  with 
generd  medianicel  or  locd  exhand 
ventilatian  diet  ensures  diet  empbyees 
are  not  expoeed  to  hazardous  levds  of 
fumes: 

(A)  Leed  base  metals; 

(B)  fi»«<«««itmi-|Htaring  filler  nrnterials; 
and 


[r|  riMwiitwi^  hflariiig  f-^^h  or 
nartiis  coeted  wito  chromium^ieerfiv 


(Ufaoodtoedor 

WOK 


{Q  Cadmium-bearing  or  eadminai- 
ooatad  baee  metale;  and 

(D)  Metek  coated  tvidi  merenty- 
beating  mataitals. 

(iii)  TIm  enqikver  shaO  ensure  diat 
emptofees  peifennii^  hot  work  to 
confined  or  endoeed  spaces  tovdvii^ 
beqdlium-oontaining  baae  or  filler 
motels  era  protected  by  bed  exhand 
ventilation  end  weer  siqiplied  air 
respirators  or  sdf-contained  breediing 
epperatus.  to  accordance  widi  the 
requiremente  of  I  UlSaJS. 

(iv)  Hm  enqrioyer  shell  ensure  diet 
emidoyees  perfonning  hot  WMk  to  die 
open  air  diet  tovohres  any  of  die  metals 
listed  to  paragraphs  (IKSKi)  end  (IKSKH) 
of  diis  sectfon  era  protected  by 
reqriraton  to  aoootdance  wldi  the 
requiremente  of  %  tnUM,  and  dwee 
working  on  beqrllinm-oontatoing  bnee  or 
filler  metals  are  protected  by  supplied 
air  respintors,  to  accordance  wito  dw 
requiremente  of  I  UUaJS. 

(v)  The  emptoyer  diafl  ensure  dwt  aiqr 
employee  expoeed  to  the  same 
etmo^here  as  dw  weMer  or  burner  te 
protected  by  dw  same  type  of 
respiratory  end  odwr  protective 
equ^nnent  es  that  worn  by  the  welder  or 
bunwr. 

(4)  hsert-gas  metd-are  weldiiig.  The 
employer  dull  ensure  dwt  emptoyeet 
do  not  engege  to  end  are  not  exposed  to 
dw  inert-gas  metd-are  weUing  process 
unless  dw  fdlowing  precautions  are 
takwi; 

0)  CUorlnated  eohrente  shafl  not  be 
used  witfito  aoo  bet  (n  m)  of  dw 
expoeed  er&  Sorfisces  prepoed  wfdi 
chlorinated  eohrente  ehefl  be  tooroi^ily 
dry  before  wehfing  te  perfbrawd  on 


0i)  Employees  to  arees  not  j 
from  the  are  by  screening ) 
protected  by  approprtote  filter  bneee  to 
accordance  w^dwrequiranente  of 
I  insaJL  When  welden  are  exposed 
to  dwir  own  are  or  to  each  Mher'e  aec; 
filter  lenees  complying  with  dw 
requiremente  of  I  UUaJl  shafl  be  worn 


',  tovolviug  dw  fidbwfng 
dwU  onty  bejpaifatBed  wiih  bed 
exhand  ventflatfon  BMotii^  the 
requiremente  of  peragraph  (fXl)  of  dda 
sectfon  or  by  employeee  wMurii« 
euppUed  air  raspiraton  to  aooovdanoe 
wtthllMaajat 

(A)  Zino^oatfng  baee  or  flUer  metds 
or  metab  ooated  widi  ainc-beerlflg 
nuteifals:  ! 

(B)lietebooteinii^  bad  odwr  tt 
as  an  fanpurity.  or  coated  wttfi  lead 


to  protact  against  i  lahas  and  radiaiit 
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iting  of  unknown 
•  thaUanaurt 


(Ui)  &n|rioy«as  ai  maad  to  radiation 
ahaUhavatfiairakii  oovarad  oomplateljr 
to  pravant  nitraviol  t  bans  and  dam^ga. 
Humets  and  hand  I  dalds  shaU  not  hava 
laaks.  opaniogi  or  If^iljr  raflartiva 
suifiM^aSt 

(iv)  Inart-gas  metfl-arc  wdding  on 
staiiueststaddiaO  lot  ba  paifonnad 
onless  exBoaed  ann  oyaas  ara  ptotactad 
alther  by  local  axha  ist  ventilation  or  bjr 
wearing  siqipliodai  ndpiratwa. 

(g)  WBkBag,  cutti.  ^andheatingoB 
pn$arrattv9  coatia^  (1)  Befioce  not 
woricist 

by  a  preservative  ( 
flammabllity.  die  < 
that  a  test  is  made  1 
person  to  deternifanfthe  coating's 
flammaUlity.  nesa  retive  ooatingi  shafl 
be  considwed  hi|^  flammable  when 
scrapings  bom  with  Bxtreme  rapiditv. 

(2)  Appropriate  p  icautioos  snaQ  be 
taken  to  prevent  i^  lien  of  hi^ily 
flammable  hardenet  pcssarvative 
coatings.  Hi^ily  flai  imable  coatings 
ihall  be  stripped  fro  a  die  aree  to  be 
heated.  An  oncoilet  fire  hoee  widi  fog  , 
noBle.  mider  presst  re..shaD  be 
immediately  availame  fai  tfie  hot  work 
area.  I    : 

(3)  Surfaces  covartd  with  preservative 
coatings  shall  be  stripped  for  et  least  4 
inches  (102  cm)  frci  i  the  aree  of  heat 
application  or  empk  frees  shall  be 
prote<4ed  by  siq>plic  1  air  respirators  in 
accordance  with  the  requirements  of 
|1918aJ2. 

(h)  PntecUon  agakist  radiant  energy. 
(1)  The  empU)yer  sb  D  ensure  that 
employees  are  prote  ted  from  raiUant 
energy  qpe  hasards  y  spectacdes,  cup 
goggles,  behnets.  haj  d  shields  or  face 
shields  with  filter  lei  see  conqilying  widi 
the  requirements  of    1918bJ1  and  tUs 
paragrnih. 

(2)  Flltn  lenses  shUl  have  an 
apiwopriate  shade  m  mber.  es  indicated 
in  Table  G-1.  for  tfie  woik  pofonned. 
Variations  of  one  or  wo  shade  numbers 
are  permissible  to  sift  individual 
preferences. 

(3)  If  filter  lenses  i^  used  in  goggles 
worn  under  the  helm  it,  the  shade 
number  of  the  lens  fa  the  helmet  may  be 
reduced  if  the  sum  0  the  shade  numbers 
of  bodi  lenses  equal)  the  value  shown  hi 
Table  G-1  for  die  op  ration. 

TaMo  ev-lv-ZMar^nsss /br  AolscSiEW 


NBi 


|1«Ma.in 

(a)  Soqpe.  This  section  covers  peindi^ 
operatioos  connected  widi  maintenanoe 
of  stractnret,  eqnipnient  and  gear  at  die 
merine  tenntaial  and  of  transient 
eqnipDent  serviced  et  tibe  teiminaL  It 
does  not  apply  to  overaD  paindog  of  the 
tetiBfaial  stmctuies  endar  ooBstrocdoBt 
mafor  repair  or  rebuilding  (tf  tennhial 
MniK:ture8,or  portable  qiraying  appartus 
not  used  regnlariy  in  tte  same  fecadon. 

(b)  DefinJtioa.  "^vaying  area"  means 
any  area  vdiere  n*tmwM>  vapors,  mists 
or  ocmbastible  residures,  dusts  or 
depoeits  may  be  present  due  to  peint 
qiraying  operations. 

"Spnf  booth"  meens  e  power- 
ventflated  endoeure  «rtnt«intnj  « 
flammable  or  oombusdUe  peint 
qiraying  operadon  and  «^*iwfag  and 
Ifanidng  the  escape  of  paint,  vapor  and 
reeidue  by  means  of  an  exhaost  qrstem. 

"Approved"  means,  for  die  porpoee  of 
this  section,  that  die  equ^ment  has 
been  epproved  for  the  specified  use  by 
an  oiganizadon  such  as  Factoiy  Mutual 
Reseerdi  Corporation  or  Underwriters 
Laboratories,  Inc. 

[c)^miy  painting  reguirementB  for 
indoor  and  outdoor  graying  areae  and 
booths.  (1)  Shut-off  valves.  The 
employer  shall  ensure  diet  containers  or 
pipbig  widi  attadied  hoees  or  flexible 
connections  have  shut-off  valves  dosed 
at  the  connection  when  not  in  use. 

(2)  ftessure-relieving  devices.  Pumps 
used  to  transfer  paint  supplies  shall 
have  eutometic  preesuro'ielieving 
devices. 

(3)  Inspection  before  use.  Hoses  and 
couplinn  shall  be  inspected  before  use. 
Hoses  uowing  deterioration,  leekage  or 
weakness  in  the  cercass  or  at  die 
couplings  shall  be  removed  from  service. 

(4)  Dectricel  and  other  sources  of 
ignition,  (i)  No  open  flame  or  qwuk 
producing  equipment  shall  be  wi^in  20 
feet  (e  m)  of  e  spraying  area  unless  it  is 
separated  from  the  spraying  area  by  a 
fire-retardant  partition. 

(ii)  Hot  surfaces  shall  not  be  located 
in  spraying  areas. 


(id)  When J 

accunwIateoaelacMcalhmallatfcina. 
wiring  sbafl  be  In  figid  oondnit  or  in 
boxee  ooBtainIng  no  laps,  qiUoee  or 


(hr)  FortaUeeMe U^ts  shaO  not  be 
need  during  soraying  oparatioBa.  U^ts 
Bsed  dnring  daanliigjor  fqiairiiig 
oparadona  shall  be  approved  tor  dia 
bcadoo  In  v^idi  diagr  ara  need. 
^J^CcuMmn  and  piping  eystems. 
When  t'*"*"— fc^  H— Iff  ^ff^  Of 

oombosdUa  UqnMB  batwean  oontafaiarB. 
bodi  oootaina^  diall  ba  boodad  and 


W  Oparatkma  and  maintenance.  P) 
Sprqiag  ahaU  ba  parfonnod  only  in 
daalfBatad  spray  Doodia  or  spraying 


pi)  Sprayintaroaa  shall  be  kept  aa 
nee  froBB  ooBurastible  raaldaa 
acnmrniladons  as  practtabla. 

(Uq  Rasldna  8crapli«B.  debris,  rags, 
and  waste  shall  ba  ramovad  from  the 
qwaylQg  area  aa  they  accumulate. 

(7)  Oifsnlc  paraxidaa  and  other  dual- 

widi 


Spraying  wit 
doHieraiial* 


oonmonant  coatings  shall  only  be 
conducted  fai  qirinkler«quipped  spray 
boodis. 

(8)  Storage  of  flammable  and 
combustible  liquids.  Hie  enqrimer  shall 
ensure  diet  ool^  the  quantity  of 
flemmable  or  oombusitble  liquids 
required  Ccir  the  operation  shall  be 
allowed  in  die  qmying  area,  end  in  no 
cese  shaU  the  amount  exceed  e  onenlay 
supply. 

(9)  Smoking  precautions.  ft""lH"fl 
shall  be  prohibited  and  Ifo  SmoldM" 
signs  shaO  be  poeted  in  qnaying  om 
paint  storage  arees. 

(d)  Additional  reqaitemmte  for 
V^aying  areoM  and  apray  bootlu.  (1) 
The  emptoyer  shall  ensure  diet 
distribution  or  baffle  platee  are  of 
fumoHnbustible  matnial  and  are 
removable  or  accessiUe  for  deening. 
Tliey  shall  not  be  located  in  edmust 
ducts.       .  • 

(2)  Any  discarded  filter  shaU  be 
removed  frtim  die  work  area  or  placed 
in  water.. 

(3)  Filters  shall  not  be  used  %riien  die 
material  being  qmyed  is  hi^ily 
susceptible  to  qionteneous  heeting  end 
ignition. 

(4)  FUters  shall  be  noncombustible  or 
of  en  epproved  type.  The  seme  filter 
shall  not  be  used  friien  spraying  with 
different  coeting  meterials  tf  the 
combination  of  materials  may 
spontaneously  ignite. 

(5)  Qiraying  areas  shaD  be 
mechanically  ventilated  for  removal  of 
flammable  eiod  combustible  vapor  *«nf 
mist 


s 


(6)  Mediaiilcal  ventllatloo  shall  be  in 
opentkm  during  qmying  opentlont 
and  kng  tnomh  tterMfker  to  axhaust 
hasudoos  vqxir  oonoentratfons. 

(7)  Rotatint  fui  dements  ihall  be 
nonnatUng  or  die  casing  shall  consist 
of  or  be  lined  widi  nooqiatking  materiaL 

(8)  fining  qrsteau  opovnrlng 
flenunawe  or  combnstible  liquids  to  die 
qmying  bbodi  or  area  shaO  be  made  of 
metal  or  bonded  end  pounded. 

(9)  Air  exhausted  from  qmy 
operations  shall  not  contaminate 
Bakenp  air  or  odier  ventilation  intakes. 
Exhausted  eir  shaU  not  be  rediculated 
unless  it  is  first  cleaned  of  any 
hasardotts  contaminants. 

(U)  Oi^bial  dosed  containers, 
approved  portable  tanks,  approved 
safety  cans  or  a  piping  system  shall  be 
used  to  bring  flemmable  or  combustible 
liquids  faito  spraying  areas. 

(11)  If  flammewe  or  combustible 
U^piids  are  supplied  to  spray  noxdes  by 
podtive  displacement  pumps,  die  pump 
disdiaige  line  shaD  have  e  relidvdve 
dischaiging  ddier  to  e  pump  suction  or 
detadied  locetion,  or  the  line  shall  be 
equipped  widi  e  device  to  stop  die  prime 
mover  when  dischaige  pressure  exceeds 
die  system's  safo  operating  imssure. 

(12)  Wiring,  motors  and  eqdpment  in 
a  spray  booA  shaU  be  of  approved 
axplodon-pcoof  tmw  for  dius  L  gioiq)  D 
locetions  end  comam  to  Subpart  8  of 
Part  1910  of  dds  Chapter  for  Class  L 
Division  L  Haxardous  Locations.  Wiring, 
motors  and  equipment  widiin  20  feet  (6 
m)  of  eny  intarior  qmving  area  and  not 
separated  by  vapor-ti|g|it  parttttons  shall 
not  produce  qierks  diving  operation  and 
shafl  odierwise  conform  to  me 
nquirements  (^  Sutoart  S  of  Part  1010 
of  th{s  Chapter  for  Oass  I.  Division  2, 
Haxardous  Locations. 

(13)  Outdde  dectricd  li^ts  widiin  10 
feet  (3  m)  of  sprsying  areas  and  not 
seperated  from  me  areas  by  partitions 
shall  be  enclosed  and  protected  from 
damage. 

(e)  Additional  nquinmentt  for  $pniy 
boo&M.  (1)  Hw  employer  shaU  ensure 
that  spray  boodis  are  st^tantially 
constructed  of  noncombustible  materid 
and  have  smoodi  interior  surface*. 
Spray  boodi  floors  shaU  be  covered  widi 
noncombustible  materiaL  As  an  aid  to 
deaning.  paper  may  be  used  to  cover 
die  floor  during  painting  operations  if  it 
is  removed  after  die  painting  is 
conqileted. 

(2)  Spray  boodis  shall  be  separated 
from  odier  operations  by  at  least  3  feet 
(0.91  m)  or  Iqr  fire-retardant  partitions  or 
walls. 

(3)  A  space  of  at  least  3  feet  (0.91  m) 
on  aU  ddee  of  die  qvay  boodi  shall  be 
maintained  free  of  storage  or 
condnistible  materials. 
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M)  Mold  parts  of  apny  boodis. 
exhaust  (faiels.  p^ii^  and  aiilass  Ugh* 
rrniiars  spray  fans  and  imndm  lisa 
objects  batag  qwayad  shaD  be  fnondei 

(5)  Bfectrio  motors  diivli^  enand 
fens  shall  not  be  boated  inside  boodM 
of^ucts* 

WBdls  shall  net  enter  ducts  or 
boddis  unless  the  bolts  are  omnpletdy 


Milage  diapoeed  of  beforo  OMines  am 
started. 


(71  Bxhaad  Aids  shall  be  nmde  of 
steel  shall  have  sufBdsnt  aooeas  doon 
to  pmnit  deening.  and  shall  have  a 
'*'*"'Tiim  fltsranne  of  lg  indies  (040  m) 
from  combustible  materials.  Aiqr 
installed  dampers  Shell  be  folly  opened 
when  the  vandlatiiv  qrstem  is 
operating. 

(4  Spray  boodis  diall  not  be 
dternately  used  to  4Miqr  diffsrsnt  types 
of  coating  materials  if  las  combination 
of  die  materials  may  spontaneously 
ignite  unless  depodts  of  the  flrd 
materid  ara  removed  fiwn  the  boodi 
and  from  ediaud  ducts  befora  snrsyiim 
of  die  seoood  materid  b^ins.  TT 


I  ltlia.lM 

Ihe  employer  shall  ensnra  that 
emidoyees  ara  protected  by  ddp 
guarding  and  persond  pretocttve 
equipment  compl^ng  with  die 
provisions  of  SufafMrt  B  of  dds  Bsrt 
during  deaning  widi  coiqprassed  air. 
Commssed  air  used  for  deaniqg  shall 
not  exceed  a  pressura  of  80  paL 
Compressed  air  shall  not  be  used  to 
dean  employees.  '-^ 

|i9lte.lSS  Airrsedvora. 

(e)  Applieatioa.  lUs  section  eppUes 
to  con^ressed  eir  receiven  and 
equipment  used  for  operations  sodi  as 
deaning  drilHi^hafatiqj4HMl«i»^yii^ 
It  does  not  spphr  to  equipment  used  to 
convey  materids  or  In  sudi 
transpiartatian  applications  as  raflways, 
vehides  or  crsnes. 

(b)  Gainer  oik/ ra/vBc.  (1)  The 
employer  diaH  ensura  diet  air  receivers 
are  equinied  uddi  IndicatiivprBssure 
gauges  and  springJoaded  safety  vdves. 
Safety  valves  shaO  prevent  receiver 
pressure  from  exceetfing  HO  percent  (rf 
die  nmvimiifn  dlowabfe  wondt^ 
pressure. 

(2)  No  odier  vdves  shall  be  placed 
lietween  air  recdven  end  their  safety 
vdves. 

|19lta.lW  Aidliandtagendetorage. 

(a)  A/^Ucability.  lUs  section  applies 
to  those  matten  not  covered  by  die 
Coest  Guard  reqdremento  in  33  CFR 
Part  126  end  46  CFR  Part  140. 

(b)  Liquid  fiteL  (1)  Hie  employer  shafl 
ensure  diet  only  designated  persons 
condud  fueling  operations.  In  case  of 
spOlage.  fiUer  ceps  shaU  be  replaced  and 


(2)  flngiaas  shall  be  ataMied « 
opentan  shefl  not  be  oo  Ifae  aqu^ment 
duftni  refoding  opentfotts. 

p)  SmoUng  and  open  flaoMs  ara 
proUbitad  in  areaa  need  for  fiidh^  fed 
storags  or  endoeed  storaas  of 
equkanent  ootttainina  lual 

(4)  Equipment  shall  be  refiielad  only 

(n  Uquld  ftids  not  handlad  by  puav 
shau  be  handled  and  IranqMrtad  only  bi 
portable  oontelners  or  equlvalant  meens 
designed  frir  did  pnrpoee.  Portable 
contahian  ahaU  be  BMtaL  have  tl^ 
dosurss  widi  screw  or  sprii«  coven 
and  shaU  be  equtpped  wlfli  qwnto  or 
odier  means  to  allow  pourii^  wlfhout . 
spilling.  Leaking  contdners  shafl  not  bt 


(6)  FlammaUe  liquids  may  ba 
dispensed  in  dw  open  from  a  tank  or 
from  odier  Vriiides  eqdpped  for 
.  delivering  fuel  to  enooier  vehide  if^ 

(i)  Disposing  hoses  do  not  exceed  80 
fad  (15.2  m)1 

(II) 


widumt  latdwKwn  devices. 

(7)  liquid  fed  dbpendi«  dedoee 
ahaU  be  provided  widi  an  eadly 
accessible  and  deeily  idaittffed  shut-off 
device,  such  as  a  awMch  or  drcdt 
breaker,  to  shut  off  die  power  in  an 

(8)  Uqdd  fnd  dispensing  devfcea. 
.  audi  as  pumps,  ehafl  be  m 

on  a  concrete  island  or  be 

(c)  Ugu^edgatfmlB.  (1) 
loGattona.(qTtei 
didliquefledgas 
fodedonhrat 

(il)- 


duunsd  ontdooes. 
(UQBquipment  shafl  not  be  fiidedor 


elevator  shafts  or  other  plaoes  whan 
gas  or  feanes  Bii|ht  aacsmulete. 

(2)  Pud  oonWnsn.  (Q  Whsn 
removable  fiid  containen  ara  used,  tte 
escqie  of  frid  when  oonteinsn  ara 
exdumged  ehafl  be  midaiiiaed  by: 

(A)  Adoawtic  qukk-dodi^  (dodi^ 
in  both  directions  when  uncoupled)  in 
ftidlteee;ar 

(B9  Oodng  fed  container  valves  and 
allowing  en^nes  to  ran  until  lesidnd 
fod  is  exhausted. 

(U)  Pkessne-ralief  valve  opednoB 
shdl  be  in  continuous  contact  wi&  the 

to  prevent  thdr  bdng  lerred  looee. 
sl^lriqgorralating. 

(iv)  Qmtaiasn  ehafl  be  kioeted  to 
prevent  damage  to  the  container,  ff 


'l^».j:T-Jr' 
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located  within  a  a  nqMrtment.  tfiat  r 
cooipartment  thall  be  vented. 
Containers  near  tb  i  engine  or  exhaust 
system  shall  be  sh  sided  against  direct 
heat  radiation. 

(v)  Container  im  lallation  shall     i  ' 
proidde  die  omtaii  ar  with  at  least  Ae 
vehicle's  road  clea  ance  under 
maximum  siting  d  iflection,  wfaidi  shaO 
be  to  die  bottom  o  the  container  or  to 
the  lowest  fitting  o  i  the  container  or 
housing,  whicheve  is  lower. 

(vi)  Valves  and  i  nmections  shall  be 
protected  from  coi  act  damage. 
Permanent  protect  m  shall  be  provided 
for  fittings  on  remc  rable  cinitainers. 

(vii]  Defective  a  Dtainers  shall  be 
removed  from  serv  ce. 

(3)  Fueling  open  ions,  (i)  To  the 
extent  applicable,  ueling  operations  for 
liquefied  gas  fuels  ihall  conq>ly  with 
paragraph  (b)  of  th  s  section. 

(ii)  Using  matdu  i  or  flames  to  check 
for  leaks  is  prohibi  ed. 

(ill)  Containers  a  lall  be  examined 
before  recharging  t  nd  again  before 
reuse  tat  the  foUov  ing: 

(A)  Dents,  scraps  s  and  gouges  of 
pressure  vessels; 

(B)  Damage  to  vt  Ives  and  liquid  level 
gauges; 

(C)  Debris  in  rel  sf  valves; 

(D)  Leakage  at  v  Ives  or  connections; 
and 

(E)  DeterioratioE  or  loss  of  flexible 
seals  in  filling  or  m  rvidng  connections. 

(4)  Fuel  storage,  i)  Stored  fuel 
containers  shall  be  located  to  minimize 
exposure  to  excesave  temperatures  and 
physical  damage.  J 

(ii)  Containers  s  aU  not  be  stored  near 
inside  exits,  stairw  lys  or  areas  normally 
used  or  intended  f(  r  egress. 

(ill)  Outlet  valve  i  of  containers  in 
storage  or  transpoi  t  shall  be  dosed. 
Relief  valves  shall  M>nnect  with  vapor 
spaces. 

(5)  Vehicle  storage  and  servicing,  (i) 


Liquefied  gas  fuele  1  vehicles  may  be 
1  aside  garages  or 
Here  are  no  fiiel  system 


(a)  TIm  employe 
only  designated . 
charge  batteries. 

(b)  Battery 
shallbe 
designated  by  the 


iperfoime<  only 


stored  or  serviced 
shops  only  if  the 
lealcs. 

(11)  Liquefied  gad  fueled  vehicles  under 
repair  shall  have  o  mtainer  shutoff 
vdves  closed  unle  s  oigine  operation  is 
necessary  tm  repa  rs. 

(ill)  Liquefied  ga  t  fueled  vehicles  shall 
not  be  pariced  neai  iipen  flames,  sources 
of  ignition  or  unvef  tilated  open  pits,, 

1 1»iaa.1S7 


p(  -sons 


chai;  ng 


shall  ensure  that 
change  or 


andchangin( 
in  areas 
mployer. 


(c)  Smoking  and  other  ignition  sources 
are  prohibited  in  diarging  areas. 

((Q  Filler  caps  shall  be  in  place  when 
batteries  are  being  moved. 

(e)  Parking  brakes  shall  be  applied 
before  battnries  are  diarged  or  changed. 

(Q  When  a  Jumper  battery  is 
connected  to  a  battery  fai  a  vehide.  the 
ground  lead  shall  connect  to  ground 
away  from  the  vehide's  battery. 
Ignition,  li^ts  and  accessories  on  the 
vehicle  shaU  be  turned  off  before 
connections  are  made. 

(g)  Batteries  shaU  be  fr«e  of  corrosion 
buildup  and  cap  vent  holes  shall  be 
open. 

(h)  Ventilation  shall  be  provided 
during  diarging. 

(1)  Fadlites  for  flushing  the  eyes,  body 
and  woiic  area  with  water  shall  be 
provided  where  electrolyte  is  handled 
except  diat  this  requirement  does  not 
apply  when  employees  are  only 
cheddng  battery  electrolyte  levels  or 
adding  water. 

(j)  Carboy  tilters  or  siphons  shall  be 
used  to  handle  electrolyte  in  large 
containers. 

(k)  Battery  handling  equipment  which 
could  contact  battery  terminals  or  cell 
connectors  shall  be  Insulated  or  • 
otherwise  protected.  ^ 

(1)  Metallic  objects  shall  notice  placed 
on  uncovered  batteries. 

(m)  When  charging  batteries,  the  vent 
caps  shall  be  in  place. 

(n)  Chargers  shall  be  turned  off  when 
leads  are  being  connected  or 
disconnected. 

(o)  Installed  batteries  shall  be  secured 
to  avoid  physical  or  electrical  contact 
with  conq>artment  walls  or  components. 


lltltalM 

(a)  The  employer  shall  ensure  that 
spray  painting  and  abrasive  blasting 
operations  are  not  conducted  in  the 
vicinity  of  cargo  handling  operations. 

(b)  Welding  and  burning  operations 
shall  not  be  conducted  In  the  vicinity  of 
cargo  handling  operations  unless  such 
hot  worii  is  part  of  the  cargo  operation. 
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Part  V 


Department  of  Labor 

Employment  Standards  Admlnittratlon, 
Wage  and  Hour  Division 

Minimum  Wages  for  i^Meral  and      : 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  0 


of  Lai  or  from  J 
icoodit  ms 


Gttienlwage 
of  the  Secretary  ol 
accordance  with 
die  baaia  of  infomlgition 
Department 
lot^wage 

sources,  die  baaicliourly 
fringe  benefit  pay^ients 
determined  to  be 

ibed  claasesl>f  laborers 
ofioi  sd 
chi  racteri 
fie*  the 
ideterminat  >ns 


of  L  bor 


Stat  tes 
itding  th( 


lofFedi  ral 


U71 


meqianlcs  emj 
projects  of  the 
localities  spedfii 

The 
of  sndi  prevailing 
benefits  have  beei 
the  Secretary 
provisions  of  the 
March  3, 1S31,  as 
1494,  as  amended, 
other  Federal 
CFR  1.1  (indui 

aePRsoe 

order  Na  24-70] 
for  the  payment 
dependent  upon 
Secretary  of  liaba 
Bacon  Act;  and 
provisions  of  part 
29ofCode 
Procedure  for 
Rates  (37  PR  21131 
Labor's  Orders 
8755, 8756).  Tlw 
fringe  benefits 
dedsions  shall  in 
provisions  of  the 
constitute  the 
on  Federal  and 
construction 
mechanics  of  the 
engaged  on 
character  and  in 
therein. 

Good  cause  is 
utilizing  notice 
thereon  prior  to 
determinations  as 
553  and  not 
effective  date  as 
section,  because 
construction 
determination 
volume  causes , 
impracHcal  and 
interest 

General  wage 
are  effective' 


dttermination  decisions 

Labor  qiedfy,  in 
I  iplicable  law  and  on 
available  to  the 
its  study  of 
and  from  other 
wage  rates  and 
whidiare 
ailing  for  the  < 
and    I 
on  construction 
and  in  the 
therein.  i 

in  these  dedrfons 
ntes  and  fringe 
made  by  au^rlty  of 
pursuant  to  die 
davis-Bacon  Act  of 
mended  (46  Stat 
«0U3.C27ea)andof 
referred  to  in  29 
«  statutes  listed  at 
of  Labor's 


followin  ; Secretary! 


I  prpje  its 


icontn  :t 

t  el 


di! 


tprovif  ng 
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and  Hour 


Conaliuclloni 


pv  'suanti 


containing  provisions 

which  are 
determination  by  the 
under  the  Davis- 

todie 
ofsubtideAoftide 
Regukttons. 
PretlBtermination  of  Wage 
and  of  Secretary  of 
and  15-71  (36  FR 
ailing  rates  and 
detkmined  in  these 
iceordance  with  the 
^regoing  statutes, 
wages  payable 
federally  assisted 
to  laborers  and 
I  ledfied  classes  , 
woric  of  the     ' ' 
localities  described 


pi  m 


h  reby  found  for  not 
public  procedure 
issuadbe  of  these 
>rescribed  in  5  U.S.C 
for  delay  in 
I  escribed  in  that 
necessity  to  issue 
indu^iry  wage 
bet  uendy  and  in  large 
tobe 
to  the  public 


pn  ceduresi 
a  ntraryl 

d  iteimination  decisions 
from  heir  date  of 


publication  in  dia  Fadewl  Bsglslst 
widiout  limitation  as  to  time  and  are  to 
be  used  in  aceocdance  with  die 
provisions  of  29  CFR  Parts  1  and  8. 
Aooordin^y.  die  applicable  dedaiaa 
together  with  any  modificationa  Issued 
subsequent  to  its  publication  date  shaH 
be  made  a  part  of  every  contract  for 
performance  of  the  described  woric 
witfaJn  the  geographic  area  taidlcated  as 
required  by  an  applicable  Fedaral 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  dierein  shall 
be  die  mfaiimum  paid  under  sudi 
contract  hy  contractors  and 
subcontractors  on  the  worL 


Modifications  and  1 
Dedsions  to  Geoetal  Wage 


Modifications  and  supersedeas 
decisions  to  general  wage  detennination 
decisions  are  based  upon  information 
obtained  concerning  dianges  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  dedsioos 
were  issued. 

Hie  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
dedsiiDns  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  die 
provisions  ai  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (induding  die  statutes  listed  at 
36  FR  306  fidlowing  Secretary  of  Labor's 
Order  Na  24-70)  containing  provisions 
for  the  payment  of  wages  wUdi  are 
dependent  iqion  determination  by  die 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtide  A  of  title 
29  of  Code  of  Federal  Regulations, 
ftocedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  deddons, 
as  hereby  modified,  and/or  siqierseded 
shaH  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  tibe 
miniinum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  lab(H«rs  and  mechanics  of  the 
specified  dasses  engaged  in  contrad 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  RegMer 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  witi^  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
ta  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
In&nmation  for  consideration  by  the 
Department  Fkirdier  information  and 
sdf-explanatory  forms  for  die  purpose  ■ 
of  sutanitting  dds  data  may  be  obtained 
by  writing  to  the  VA  Department  of 
Labor,  Employment  Standards 
Adbninistratfoa.  Wage  and  Hour 
Dfvidon.  Office  of  Government  Contrad 
Wage  Standards.  Division  of 
Govemnient  Contrad  Wage 
DotominaUons.  Washington.  D.C  202ia 
Hbe  cause  for  not  utilizing  die 
mlemaking  procedures  prescribed  in  5 
VAC  553  has  been  set  fordi  in  die 
original  General  Determination 
Deddon. 


IW^sl 
Maryland:  l4Dei-300Z 
MedUkadonsleC— iidW^s 


i 


The  numlMrs  of  the  dedsioos  being 
■odiBed  and  their  dates  of  publicatioa  in  die 
Fodaral  Karialar  are  listed  with  each  Bute. 


Nmt  Vertc  NVS»«N4 


DedaioBa  to  Ganacal  Wage 
n«iM  mitiattw  Dedaioiia 

The  monlien  of  die  dedaions  l>eing 
snpenedad  and  dieir  dates  of  publication  in 
dw  FadHal  Keglalar  are  liated  with  each 
State.  SapersedBaa  dedaioo  numliers  are  in 
perentliMes  following  die  numbera  of  the 
dedaions  being  supeneded. 


M*MC  MESO-MOS  (MESI- 


VT7a-2aei  <vTai-«w7)_ 
vm-nmc/nt- 


FM.22,1SaO. 

OM.io,i«7aL 

y«.  11.  ISTSl 


Canoellatioo  off  Ceoawl  Wege  Detenninatieii 


None. 

Signed  at  Washington.  D.C  This  9di  day  rf 
Ianuaiyl981. 
Dotolhy  P.  Coaae, 

Atsjatant  Administrator,  Wage  and  Hoar 
Dimioa. 
aaiBM  COOK  4sie4r-« 
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ARCHITECTUIULAND 
TRANSPORTAT  ON  ■ARRIER8 
COMPtiANCE  B  )ARO 

36  CFR  Part  Its 

MliNniuni  Quidal  mo  and  Ra^uirwnafila 
tor  AecMsibIa  E  M^ 

AOINCV:  ArchitM  tural  anc 

Transportation  ^rriers  Compliance 

Board. 

action:  Final  ruli 


MJMMAllv:  The  A  chitectural  and 
Transportation  B  irriers  CompUance 
Board  hereby  issi  es  its  minimum 
guidelines  and  re  uirements  (guidelines 
and  requirement!  for  standards  for 
accessibility  and  isability  of  Federal 
and  federally  fun  ed  buildings  and 
facilities  by  phys  »lly  handicapped 
persons.  These  ^  delines  and 
requirements  ara  ssued  pursuant  to  the 
Rehabilitation.  O  mprahensive  Services, 
and  Development  d  Disabilities 
Amendments  of  1  >78  (the  1978  Act), 
amending  the  Rel  ibiUation  Act  of  1973, 
Pub.  L  93-112.  Tl  t  guidelines  and 
requirements  pnr  ide  a  basis  for  the 
issuance  of  consli  teot  and  improved    . 
accessibility  and  isability  standards 
issued  by  the  fouii  Federal  standard 
setting  agencies,  i  le  General  Services 
Administration,  0  spartment  of  Housing 
and  Urban  Devek  pment.  Department  of 
Defense  and  Unit  d  States  Postal 
Service,  under  tbi  Architectural  Barriers 
Act  of  1968,  as  an  ended. 


MR  mUTKMK 


Emcnvi  nATC ) 

FOnniRTHCR 

Larry  Allison,  Director 
Information.  (202) 
TDD):  Charles  Go  dman. 
Counsel.  (202)  248  1801 
Karen  Smith.  Director, 
Services  (202) 
245-1801  (TDD). 
•UmAKNTAIIV 

A.  Background 


472  3237 


Section  502  of  tl 


inoary  6^  1961. 

CONTACTS 

of  Public 
245-1591  (voke  or 
General 
(voice  or  TDD): 
'.Technical 
(voice).  (202) 


e  Rehabilitation  Act 


of  1973,  Pub.  L  93- 112,  29  U.S.C.  792, 
established  die  Ai  :hitectural  and 
Transportation  Ba  Tiers  Compliance 
Board  (ATBCB  or  k)ard)asan 
independent  Fede  al  agency  to  insure 
compliance  with  i  andards  issued  under 
the  Architectural  larriers  Act  of  1968 
(Pub.  L  90-WO)  (4  U.S.C  4151  et  aeq.), 
as  amended  Tlie   oard  consists  of 
eleven  Federal  agi  ncy  members  plus 
eleven  members  a  »pointed  by  the 
President  from  the  general  public.' 


'  Tht  tfency  nembei 
I  (Executive  L^rel 


OeparUneati 

and  Human  Service*; 


of  EducaU  UK 


are  the  head*  or  their 
IV  or  above)  of  the 
Tranaportation;  Health 
4u«ing  and  Urban 


Congress  found  that  compliance  with 
the  Architectural  Barriers  Act  had  beoi 
spotty  and  that  enforcement  of 
accessibility  standarda'  was  necenary 
to  fulfill  the  Congressional  comndtment 
to  afford  handicapped  individuals  the 
opportunity  to  move  freely  and  faitegrata 
themselves  in  society.  See  RR.  Rep.  No. 
244. 93d  Cong..  1st  Sess.  23  (1973);  S. 
Rep.  No.  318. 93d  Cong.  Ist  Sess.  49 
(1973). 

Congress  expanded  the 
responsibilities  of  the  ATBCB  in  the 
1978  Act  Section  118  of  die  1978  Act. 
amending  the  Rehabilitation  Act  of  1973 
((29  U.8.C  792).  sec  502(b)(7)).  nqukn 
the  Architectural  and  Transportation 
Barrien  Compliance  Board  (AIBCB)  **to 
establish  minimum  guidelines  and 
requirements  for  standards  issued 
pursuant  to  the  *  *  *  ArdUtectural 
Barrien  Act  of  196&"  Pub.  L  90-480  as 
amended  (42  U.S.C  4151  et  seg.).  Based 
on  the  minimum  guidelines  and 
requirements  issued  by  the  ATBCB,  four 
Federal  agendes-4)epartment  of 
Defense.  General  Services 
Administration.  Department  of  Houaii^ 
and  Urban  Development,  and  the  United 
States  Postal  Service— are  to  prescribe 
standards  for  the  design,  construction, 
and  alteration  of  certain  Federal  and 
federally-assisted  buildings  **to  fauuie, 
whenever  possible,  that  physically 
handicapped  persons  will  have  ready 
access  to,  and  use  of.  such  buildings."  42 
U.S.C  415»-«154a.  Existing  accesa 
standards*  issued  by  those  agendes  will 
be  revised  to  conform  to  the  guidelines 
and  requirements. 

Confess  recognized  the  need  for 
consistent  appliation  of  the 
Architectural  Barrien  Act  throughout 
the  nation.  The  Board  will  exercise 
strong  leadenhip.  provide  technical 
assistance,  and  work  widi  the  agencies 
setting  stapdards  to  insure  they  fbllow 
the  niinimnin  guidelines  and 
requirements  in  revising  their  standards. 
See  S.  Rep.  No.  80a  95di  Cong..  2d  Sess. 
19  (1978):  H.R.  Rep.  No.  1149, 95di  Cong.. 


Development;  Labor  biterior  Juatice;  Defnae: 
General  Service!  Adniniatration;  Veterana 
Adminiatration;  United  States  Postal  Service.  Tlie 
Act  requires  at  least  five  of  the  member*  frooi  the 
feneral  public  to  be  physically  handicapped. 

'To  implement  the  Board's  enforcement  mission 
a*  set  forth  in  29  U.S.C  792(bNl).  through 
administrative  procedure*  set  forth  in  38  CFIt  Part 
llSa  the  ATBCB  recently  revised  iu  original 
enforcement  rule*.  41  FR  S5M1  (1976)  to  enhance 
their  readability,  reflect  the  experience*  of  aeveral 
jrears  practice  and  to  reflect  the  amendmenta  in  the 
Rehabilitatiaa  Act  made  by  the  197S  Act  45  FR 
7S472  (1980). 

'CSA:  41  CFR  l(n-19.&  effective  September  2, 
1968.  revised  October  14, 1980  (45  FR  87884);  HUD: 
24  CFR  Part  4a  effective  September  2, 19aft  IXX): 
DOD  4279.1-M  "Construction  Criteria,"  |nne  1. 1978, 
paragraph  S-STUSPS:  PosUl  Service  Conlcactii« 
Manual.  Publication  41. 1 18-518.4. 39  CFR  801.iaa 
as  amended  by  handbook  RE-4,  November  1979. 


2d  Sess.  (1978):  Report  by  die 
CooqitroUer  General  MaUng  PubUc 
Btttldinga  Aoce$»ibh  to  the 
HoBdioapped:  More  Can  Be  Done,  h~ 
mow  (1980). 

B.  PMbtam  of  Inaccassibllity 

The  physically  handicapped  ara  dtixans  of 
this  oountiy— iust  as  others  of  us  aic  ilwy 
pay  taxes  and  oooiifbate  to  the  soooomy  of 
(he  ooonlfyHual  as  oliiers  of  u»do:  ihey 


I  access  to  dieir  pnblic  boildings  on  an 
eqoal  basis  with  the  test  of  ns. 

These  were  the  words  Senator 
Edward  Bartlett.  die  Senate  qmnsor  of 
the  bill  wddch  became  dw  Architectural 
Barrien  Act,  spoke  immadiatebr  before 
die  pasaage  of  die  Act  113  Coi^  Rec 
2413S  (1986).  The  Act  demonstrates  a 
unanimous  Coogresaional  purpose  to 
insura  that  "certain  buildi^  financed 
wtth  Federal  funds  are  so  designed  and 
constructed  as  to  be  accessible  to  the 
physteally  handicapped."  Tide  of  Pub.  L 
9D-«8a 

In  enacting  this  iMislatiOn,  Congreis 
intended  to  word  inysically 
handicapped  persons  "every 
opportunity  to  obtain  gainful 
enyiloynient  and  otherwise  enter  into 
die  mainstream  of  American  lifis." 
Congress  found  that  die  Federal 
flovemment  had  "literally  kidced  out 
nrillion*  of  its  dtiaens  from  the  public 
buildings  wdiidi  it  has  *  *  *  financed  by 
not  requiring  diat  these  buikUi^  be 
designed  and  constructed  so  diat  people 
widi  physical  impairments  oouM  reacUly 
enter  and  use  die  facilities  of  such 
buiklings."  S.  Rep.  No.  538. 90di  Cong., 
lat  Sees.  3  (1987):  see  also  RR.  Rqi.  No. 
15S2, 90di  Congn  2d  Sess.  2, 3.  and  4 
(1968). 

in  a  1975  report  examining  the 
implementadon  of  die  Architectural 
Barrien  Ad  the  Comptroller  General 
(Aiserved: 

Accetsibflity  of  pubiic  baildii«f  is 
essential  if  the  handicapped  ara  to  have  the 
saaie  fights  and  opportunities  as  the  able- 
bodied  in  obtaining  government  services  and 
eqiloyment  outside  their  homes. 

Report  by  Uie  Comptroller  General 
Piirther  Action  Needed  to  Make  All 
Public  Buildings  Acceesible  to  the 
nyaicaUy  Handicapped,  B-182030 
(1975). 

The  history  of  the  Rehabilitation. 
Comprehensive  Servicea  and  v 
Developmental  DisabUities     ^ 
Amendments  of  1978  reflects  a 
continuing  congressional  awareness  of 
the  problems  of  architectural  barriers. 

Whilea  S-  to  e-inch  step  is  no  hairier  to  die 
vast  raaiority  of  the  populatioa  of  the  United 
States,  it  is  an  insuimountable  hairier  to 
sameane  in  a  wlieelchair.  The  leality  of 
bairieri  may  only  be  a  passing  tiling  to  the 
able-bodied  individuaL  but  it  a  constant 
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&  Rap.  Na  aoa  mfa  Coqp.  2d  SearlS  (1978). 

Th*  AlKS  views  handicapped 
persons  »m  first  dass  citizens.  Disabled 
persons  should  not  be  treated,  as  one 
witness  testified  when  die  Architectural 
Bairiers  Act  was  pending,  as  "back  door 
dtinns,  persons  dependent  on  others  to 
do  every  day  simnle  ddngs."  Hearings 
on  S.  222  Bnbre  me  Subcomm.  on  Public 
Buildings  and  Groimds  of  the  Senate 
Committee  on  Public  Worics.  00th  Cong., 
1st  Bess.  71  (1967).  See  also  Goffinan. 
Stigma'  M>tat  on  the  Management  of   * 
^ihd  Identity  11963). 

The  AlBCB  itself  is  also  quite 
knowledgeaUe  hi  the  problems  of 
inaccessibility.  Since  the  Board's 
fbnnalised  complaint  system  began  in 
fiscal  year  1977.  die  ATBCB  has 
received  hundreds  of  complaints  of 
inaccessible  sites.  In  197fr-1979,  die 
Board  conducted  1000  field  reviews, 
surveying  approximately  100  buildings 
in  eadi  <rf  ten  cities  across  the  country. 
In  its  field  reviews  and  conqilaint 
processing,  die  ATBCB  has  seen  the 
spectrum  of  access  problems  identified 
in  Federal  and  fsderally-funded  projects. 
This  hidudes  a  lade  of  paridng  for 
handicapped  persons,  inaccessible 
bathrooms,  inaccessible  entrances, 
elevator  and  other  controls  that  were 
too  high,  a  lack  of  tactile  identification 
for  bund  and  visually-impaired  persons 
and  a  lack  of  warning  systems  for  deaf 
and  hearing-impaired  persons.  The 
ATBCB  is  aware  that  the  problem  of 
inaccessible  buildings  and  facilities  is 
national  in  scope. 

C  Rulemaking  HMoiy 

On  February  22. 196a  die  Board 
published  in  the  Federal  Register  at  45 
FR 12167.  a  Notice  of  Intent  to  Issue 
Proposed  Rules.  The  Notice  of  Intent  to 
Issue  lYoposed  Rules  redted  the  Board's 
intent  to  oonqiile  information  regarding 
design  qwdfications  and  scoping 
requirements  for  the  proposed  minimum 
guidelines  and  requirements  on 
accessibility.  Conunents  were  solidted 
for  45  days  on  die  key  issues  antidpated 
to  be  admessed  in  the  Notice  of 
Proposed  Rulemaking.  One  hundred 
seventeen  comments  from  a  cross- 
section  of  ihe  public  were  received 
Disabled  persons  and  their  advocacy 
ofganizations.  univenities.  building 
industry  ofganirations,  and  Federal  and 
State  agendes  submitted  comments. 

Based  on  the  comments  received. 
Board  discussions,  and  other 
inCormation  available,  the  Board 
published  on  August  18, 1900,  in  die 
Federal  Registar.  45  FR  SSOia  a  Notice 
of  Proposed  Rulemaking  (NPRM).  The 


NPRM  contained  die  proposed  rule,  a 
preamble,  and  draft  regulatory  analysia. 
Public  comment  on  die  proposed  rule 
was  invited  for  sixty  days.  Several 
issues,  relating  bodi  to  scope  and 
tedinical  matt^  were  hifpdighted  for 
public  commentk        X 

The  ATBCB  mwnad  nearly  104X10 
copies  of  the  NPRmIo  persons  who 
requested  copies  or  were  on  die  ATBQB 
mdling  list  The  ATBCB  recdved  a  total 
of  281  comments  prior  to  die  doeure  of 
die  dodcet  on  October  17. 196a  All 
comments  postmarked  on  or  before  diat 
date  were  considered.  No  time 
extensions  were  sranted.  Comments 
received  are  available  for  inspection  at 
330  C  Street.  S.W..  Room  1014, 
WasUngton.  D.C  20202,  from  9A)  a  jn. 
to  5:30  p  jn.,  Monday  throng  FHday. 

0.  Review  by  Offios  of  Lsfsl  CooBsel 

At  its  December  12, 196a  miwdng  die 
ATBCB  dedded  to  take  die 
extraordinaiy  action  of  submitting  its 
draft  final  nue  to  the  Office  of  Legal 
Counsd  (OLQ.  U.S.  Dq»arlment  of 
Justice,  for  reiHlew  prior  to  final 
considention  by  me  Board.  The  Office 
of  Legal  CounsM.  in  an  ophiion  of 
December  3a  198a  whim  is  induded  in 
the  rulemaking  docket,  advised  die 
Board  diet  dm  draft  find  rule,  witt  its 
detailed  providons.  constituted 
"minimum  gddelines  and  requirements'* 
within  the  meaiting  of  29  U3.C 

The  ATBCB  is  widiin  ifii  discretion  fai 
establishing  specific  requirements, 
indudina  each  of  certain  items,  for 
standardui  to  adiieve  ready  access  and 
use.  The  Board's  audiority  relating  to 
minimum  guidelines  and  requirements 
does  not  extend  to  regulationis  governing 
waivers  and  modifications  as  ineviously 
proposed  in  Subpart  B.  The  ATBCB's 
authority  over  waiven  and 
modifications  is  in  the  enforcement  area. 
29  U.S.C  792(bHl).  36  CFR  Part  118a 

OLC  considned  whether  the 
provisions  relating  to  additions  and 
alterations  exceeded  die  applicable 
requirements  of  42  U3.C  4155.  OLC 
conduded  diet  it  was  lawful  to  provide 
that  a  space  be  made  accessible  when 
alteratioiu  of  elements  within  a  space 
togedier  constitute  an  alteration  (rf  die 
space  itself.  OLC  also  recognized  the 
vali<fity  of  the  Board's  providons  in  die 
NPRM  regarding  verticd  access.  Under 
the  NPRM  an  dteration  of  staha  and 
escalators  was  treated  as  an  alteration 
of  die  building's  system  for  providing 
vertical  access.  Nonetheless,  as  a  matter 
of  policy,  die  Board  modified  diis 
provision  to  require  accessible  vertical 
access  only  in  more  Umi^ 
circumstances.  See  discusdon  below  in 
F.  Section-by-Section  Analysis.  The 


proviskms  with  rsspect  to  additions.  86 
CFR  119a82.  were  viewed  as  reaaonabty 
treated  as  new  construction,  and  also 
found  to  be  legally  suffident 

The  Office  of  Legal  Counsel  reviewed 
carefdly  die  providons  relating  to 
dterattons.  86  CFR  119aSS(b).  which 
contain  the  "SOX  rale"  raqdring 
additional  woik  where  dtentions 
widdn  a  12  mondi  period  exceed  80*  of 
die  full  and  fsir  can  vahie.  The  OfBot 
of  Legal  Counsd  Idt  it  was  widdn  dM 
ATBCB's  mandate  under  die  remedial 
statute  it  was  bnplementlng  to  require 
an  accessible  route  and  entrance  when 
■  building  is  bdng  substantially  altered. 
The  Office  of  Le^  Cmmsd  did  fed  die 
Board  proposd  to  reouire  accessible 
toilet  rooms  on  eadi  floor  in  every  case 
in  which  die  dterations  cost  80%  of  die 
hdlity's  full  and  fdr  cadi  value  was 
overly  broad.  The  rule  has  be«i  revieed. 

Tbe  Office  of  Legd  Counsd  sustained 
die  ATBCB  views  on  the  scope  of 
applicability  of  dm  Arddtectural 
Barrien  Act  widi  reaped  to  leased 
buildings.  Tlis  statote  must  be  read  to 
faidude  leased  buildings  within  die 
accesstbOity  requiremente  of  the  AcL  42 
US.C  4155.  This  extends  to  extenskins 
as  weU  as  renewals  of  leases.  Buildings 
under  Federd  lease,  induding  renewals 
and  extendons,  must  be  accMsible. 

B.  Ovarvlaw  oT  dw  RofulatfaB 

Tliese  Hiiiiimimi  guidelines  and 
requirements,  the  first  to  be  issued  by 
the  ATBCB.  contain  bodi  tachnicd  and 
scoping  provisons  for  the  generic 
(common)  elemente  and  features  of 
buildings  and  facilities.  These  are  the 
basis  for  the  accesdbUity  and  usabdity 
standards  enforced  under  Section  802  of 
die  RdiabOitation  Act  Tills  will  provide 
a  Government-wide  basis  for  a  common 
undentanding  of  accessibUity. 

Tlie  ATBCB  guidelines  and 
requiremente  oonsid  of  five  major 
conqionents.  Subpart  A.  GeneraL  sete 
out  die  purpose.  applicabOity. 
definitions,  relationship  of  the  gddelines 
and  requiremente  to  die  Architecturd 
Barriere  Act  standards,  odier  uses,  and 
effect  of  State  or  locd  law  on  die 
guidelines  and  requirements.  Subpart  B 
has  been  reserved  for  reasons 
elaborated  below.  Other  departures 
bum  the  gddelines  and  requiremente 
are  permitted  under  specific  dedgn 
exceptions.  Subpart  C  ennmerates  the 
scoping  andlecfanicd  providons 
applicable  to  new  construction, 
additions,  dterations.  and  leased 
buddings.  Subpart  D  contains  die 
tedmiou  providons.  Subpart  E  te 
reserved  tor  qiedd  use  provisions 
applicable  to  elemente  or  types  of 
buildhigs.  e^  library  stadcs.  hospitals. 
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penal  iiutitutioiu ,  and  reaidentlal 
■tructurea. 

Throughout  thi  nilamaking  proceaa. 
the  ATBCB  cona  lered  the  tedinical 
apedficationa  in  he  propoaed  and  final 
1980  reviaion  to  i  le  American  National 
Standard  Inatitul  i  (AN^  atandard 
ANSI  is  a  privati  inatitute  in  New  York 
City,  not  conned  id  with  the  Federal 
government,  that  )rovidea  a  mechaniam 
for  creating  volu  tary  consenaua 
atandarda.  In  Ma  r  1980,  aubsequent  to 
the  iaauance  of  t)  e  ATBCB  Notice  of 
Intent,  the  Ameri  \an  National  Standard 
Inatitute  publialu  i  ita  technical 
acceaaibihty  atai  lard.  The  1960  ANSI 
atandard  statea  t  at  acoping  proviaiona 
are  to  be  develop  id  by  adminiatering 
agendes.  ANSI  /  117.1  (1980)  |i  2.1. 22. 
The  ATBCB  belie  te»  that  ■  aingle 
document  indudi  ig  both  tedmical  and 
acoping  provlsioi  i  ia  most  usable  in 
achieving  accesaDllity. 

At  the  oegiimiiK  of  the  rulemaking 
process,  the  Boaia  waa  preaented  with 
the  issue  of  detemining  how  to  utilize 
the  expertise  of  ^SI  «^e  protecting 
the  public  interea  andenauring 
adequate  admlnL  tration  and 
enforcement  of  tl  s  Arehltectural 
Barriers  Act 

In  general,  the  i  yatem  of  voluntary 
standards  tends  t  >  the  development  of 
commercially  ace  iptable  atandarda. 
However,  that  pn  ceaa  ia  leaa  than  ideal 
from  a  regulatory  )er8pective.  Hamilton, 
The  role  ofNongt  vemmental  Standardi 
in  the  Developme  it  ofMandatory 
Federal  Standan  i  A^cting  Safety  or 
Health  ("Hamllto  r\,  56  Tex.  L  Rev. 
1446-1447(1978).  lie  ANSI  voluntary 
standard  conceni  la  proceaa  ia  not  an 
open  public  dialo  ue  proceaa  aa  required 
by  the  Adminlatn  tive  Procedure  Act.  5 
U.S.C.  553.  The  vi  twa  of  the  general 
public  are  not  aol  dted  and  thua  not 
considered.  The  >  TBCB  proceaa  for 
developing  guide  nei  and  requirementa 
for  standardi  app  icable  to  Federal 
procurement  and  nmta  ia  conaiatent 
with  0MB  Qrcuh  r  A-lig  on  the  uae  of 
voluntary  atandaj  la.  The  ATBCB  ia 
voluntarUy  takini  cognizance  of  that 
circular.  Howeve  ,  the  voluntary 
atandarda  technit  iiea  haa  come  under 
Congreaaional  oi  idem.  Voluntary 
Industrial  Standa  dsinthe  United 
States:  Report  to  he  Subcommittee  on 
Science,  Researa  and  Development  of 
the  House  Comm  itee  <m  Science  and 
recAno/Digy,  93d  <  dng.,  2d  Seaa.  88-40 
(1974).  Sea  alao  S  top.  Na  01-1282. 91at 
Cong..2dSeaa.6  1970):  RR.  Na  1291. 
9l8t  Cong..  2d  Sei  i.lBl(197m. 

The  ATBCB.  w  ile  wary  of  the  pitfalla 
of  voluntary  cona  inaua  atandarda,  la 
mindful  (rf  the  aig  lificant  achievementa 
with  reaped  to  A  ISI  A117.1  (1080).  For 
that  leaaon.  the  A  FBCB.  quite  propcnrly. 


conaidered  that  work  aa  moat  aignlflcant 
in  ahaping  the  particular  proviaiona  and 
weighed  it  carefully.  See  Hamilton,  50 
Tejc  L  Rev.  at  144&  Hie  ATBCB. 

consistent  tvith  its  recognition  of  the 
practical  need  for  a  aingle  document 
containing  both  acoping  and  technical 
provisions,  alao  developed  acoping 
sections  as  ANSI  suggested  The  ATBCB 
also  recognized  the  aignlflcant  technical 
contribution  made  by  the  ANSI 
Standard  and  has  adopted  many  of  ita 
provisions. 

F.  SeGtkMfr-by-Sactioa  Anatyaia/Major 
Ita 


lUa  aecUon  providea  a  brief  review  of 
the  commenta  and  changea  from  the 
NFRM  to  the  final  rule.  A  final 
Regulatory  Analyaia  haa  bean  prepared 
which  containa  an  in-depth  diacuaaion 
of  the  altemativea  and  iasuea 
conaidered  by  the  ATBCB. 

Subpart  A  containa  the  General 
Proviaiona.  The  ATBCB  haa4etermined 
that  ita  authority  from  fke  1978  Ad  ia  to 
iasue  a  binding,  legialatlve  rule  which 
insures  reatfy  acceaa  and  uae.  See 
Batterton  v.  Fiances,  432  U.S.  410  (1977). 
American  Tel^hone  and  Tehgraph  Ca 
V.  United  ^ates,  299  U.S.  232  (1936); 
National  Nutritional  Foods  Association 
V.  Weinberger,  512  F.2d  688  (2d  Or. 
1975).  Alao  aee  the  Regulatory  Analyaia 
containing  laaue  Papen  of  December  2, 
198a  and  April  4. 198a 

In  this  context  36  CFR  119ai.  Pupoae.. 
haa  remained  unchanged 

The  datea  previooa^  mentioned  in 
proposed  38  CFR  110(U(b)(2)(ii)  (A)  and 
(B)  have  been  deleted  to  avoid  any 
confusion  over  the  applicability  of  the 
guidelinea  and  requlrementa.  Tlie 
application  of  the  minimum  guidelinea 
and  reqtiirementa  is  prospective  not 
retroactive  in  nature.  A  building 
designed  constructed  altered  or  leaaed 
after  the  effective  date  of  an 
acceaaibility  atandard  laaued  under  the 
Archltectuivl  Banien  Ad  muat  comply 
with  that  atandard  Utilizing  the  proceaa 
aet  forth  hi  proposed  36  CFR  Part  115a 
the  A1BCB  enforces  ittose  standarda  in . 
the  buildinga  and  Cadlities  required  to 
comply  wi£h  the  Architectural  Barriera 
Act  See  36  CFR  llS0.2(c). 

A  few  of  the  federal  memben  wanted 
the  ATBCB  to  darify  that  certain 
categoriea  of  acquired  buildinga  were 
not  covered  by  die  Architectural 
Barriera  Act  While  the  ATBCB  haa  not 
reviewed  in  detail  the  particular 
inogram  atatutea.  it  reco^poizea  that,  aa  a 
general  rule,  buildinga  purchaaed  or 
acquired  directly  by  the  Government 
without  conatrudion  or  alteration  are 
not  subjed  to  die  Archltertural  Banien 
Act  See  Regulatory  Analysis  containing 
laaue  Paper  Na  1.  April  4. 198a 


The  definltioa  aedion.  prapoaed  38 
CFR  lioas,  waa  dia  fbcua  of  stvaral 
oonimanta.  Hm  dafiBitton  of  antfanoe 
haa  been  added  Hm  naw  definition 
clarifiea  that  die  entrance  indudea  the 
approadi  walk,  the  vertical  acoeaa 
leading  to  the  entrance  jriatfbnn.  tfia 
entranoe^latfena  itadt  vastfbnlas  if 
provided  the  entry  dootfa)  or  gate(8). 
and  die  hardware  on  die  entiy  dooifal  or 
gate(a).  In  soma  iadlities  die  apaoes  that 
houae  die  major  activides  for  which  the 
building  or  fodlity  is  intwBded  sodi  ss 
office  qiaoe  or  transit  loading  areas,  ara 
located  above  or  bdow  grooM.  wldi 
aoceaa  from  die  straat  levd  to  an 
nndarground  or  raised  levd  or  levels  via 
escalators  or  stairs,  bi  diosa  instances, 
die  vertical  access  is  considered  an 
integral  part  of  dia  antranoe,  and  an 
elevator.tramp.  or  lift  moat  be  provided 
to  the  fint  of  thoae  levela  in  order  for 
the  entrance  to  conq)ly  with  thia  aedion. 
With  reaped  to  an  underground 
ahopping/otfice  ana,  the  entrance 
platform  ia  the  intnior  platform  from 
vdiidi  doora  lead  to  officea.  atorea,  or 
other  facOitiea.  I'br  purpoaes  of  dieae 
guidelinea  and  reqdrementa.  the 
entrance  to  an  underground  tranait 
fodlity  indudea  the  approach  waXk,  die 
vertical  acceaa  leading  frtnn  die  exterior 
to  the  interior  platfoim  m  platfonns.  the 
fare  gate  or  other  point  of  controUed 
acceaa.  and  all  intervening  apacea.  The 
term  *^latfbrm"  ia  used  hne  fai  die 
generic  senae  of  a  flat  area  or  landing;  it 
ia  not  limited  to  the  area  between  or 
alongaide  the  tracka  of  a  transit  atation 
from  which  tranait  can  are  entered 

The  definidona  of  "modification*' and 
"waiver"  have  been  removed  aa  a  result 
of  the  Office  of  Legal  Counsel's  opinion 
on  Subpart  B.  Commenten  thought  the 
terma  "normal  maintenance"  and 
"extraordinary  repair"  ahould  be 
defined  Hie  AlBCB  lodca  to  the 
atandard-aetting  agendea  to  more 
predaely  define  theae  terma  in  the 
atandarda  to  be  iaaoed  by  the  agendea 
under  the  Architectural  Barrien  Ad. 
Pub.  L  90-48a  aa  amended  The 
definition  of  "Diaability"  aa  contained  in 
I  UOas  ia  conaiatent  widi  diat  utilized 
under  Section  504  of  the  Rehabilitation 
Act  The  definition  of  "full  and  fair  cash 
value"  has  been  changed  to  indude 
three  methoda  to  determine  the  value  of 
a  building:  the  aaaesaed  value  aa 
equalized  at  one  hundred  percent  (lOOX) 
valuation:  die  replacement  coat;  or  Iba 
fair  market  value.  The  value  of  a 
building  will  be  calculated  for  die 
eatimated  date  that  the  work  will  begin. 

Section  1190.4.  Iaauance  of 
Ardiitedural  Barrien  Act  atandarda  by 
atandard-aetting  agendea.  has  been 
reviaed  sligfady  from  the  proviaiona  in 
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tilt  NPRM.  GommMiti  wtn  niaed 
iiiudiai  tfM  MHMxitir  of  the  Board  to 
•nfofce  its  own  fluiduiiMS  and 
raqoiraiiMnts  Id  tha  evtnt  die  agendas 
setting  standards  under  die 
ArcfaitectuFal  Barriers  Act  Cdl  to  issue 
coaferming  standards.  Proposed  36  CFR 
nVMld).  Hm  Board  is  hopeful  diat  each 
agency  wiU  issna  conforming  standards. 
30  CFR  lig(M(d).  The  A1BGB  expects 
that  die  agencies  will  act  expeditiously, 
4nd  antic^tes  diet  die  standards  will 
be  pubUsMd  widiin  one  year  of  the 
effective  date  of  the  ATBCB  mtnimimi 
guidelines  and  requirements. 

Section  11908.  Guidelines:  Odier  uses, 
is  undianged  bom  the  orii^nal  pnqMsaL 
The  ATBCB  provision  allowing  use  of 

requirements  by  Other  governmental  and 
nongovernmental  entities  does  not 
contradict  the  mandate  of  the 
Ardiitectural  Barriers  Act  standards. 

Section  lUOa,  IntnrpreUtion  of 
guidelines,  attracted  only  minor 
comment  It  is  unchanged  and  contains 
standard  mlaa  of  bterpretation. 

Section  11907.  Effect  of  State  or  local 
law,  notes  Uiat  die  obligation  to  comply 
with  diis  part  is  not  affected  1^  eny 
State  or  local  law.  The  question  of  the 
interrelationship  of  die  Federal  and 
State/local  stamlards  is  one  resolved  on 
the  basis  of  principles  of  preemption. 

Section  11908,  Site  conditions, 
providing  diat  site  conditions  were  not 
to  be  used  as  a  justification  for 
noncompliance,  was  of  concern  to  some 
commenters.  Due  to  the  diCBcult  nature 
of  this  subiect,  it  has  been  reserved  for 
future  use.  The  ATBCB  recognizes  that 
certain  extreme  site  and/or  climatic 
conditions,  sudi  as  permafrost,  would 
Justify  a  waiver  or  modificatiim  by  die 
approprtate  head  of  die  agency  setting 
the  standard. 

Section  11909.  Severability,  is 
-  retained  unchanged.  No  comments  were 
received. 

Subpart  B— Waivers  and 
Modifications;  ftocessed  departures, 
attracted  considerable  and  ^veigent 
comments.  In  view  of  the  nature  of  the 
commento  on  proposed  38  CFR  119021, 
1190.22.  and  119023.  diese  sections  are 
groiqied  togedier.  Several  commenters 
thou^t  the  provisions  were  far  too 
libersl  and  would  lead  to  excessive 
relaxation  of  die  standards;  othms. 
however,  dioii^  die  provisions  were 
too  restrictive  of  die  ri^to  of  agencies 
settfaig  standarda  under  the 
Arddtsctoral  Barriers  Act  Some  of  the 
Federal  agendes  also  diou^t  diose 
provisions  were  beyond  die  sov*  of  the 
ATBCB's  audiotlty  fai  diese  giddelines 
and  requirements.  To  resdve  die 
controverey.  die  Deparhnent  of  Justioe, 
Office  of  Legal  Coonsd  (OLC).  was 


requested  by  die  Board  to  review 
Subpart  aihe  OLC  bellevaa  diat  tfia 
Board  is  not  authoilied  to  pranmlgate 
regulations  in  dds  rule  governing 
waiven  and  modifications.  Ihe  ATBCB. 
as  a  result  has  ramovad  aJl  refemoe  to 
the  Subpart  B  guidalinaa  and 
requirementa  on  waiven  and 
modifications  and  has  reserved 
"Subpart  B"  for  future  use.  To  ensure 
that  all  waivers  and  modifications  are 
based  upon  Ibdhms  of  foct  and  are  not 
inconsistent  widi  na  provisioas  of  the 
Architectural  Barriers  Act  and  Saedon 
502  of  die  RehabUitation  Act  die 
ATBCB  will  supervise  die  agencies' 
detemdnadons  of  waivtrs  and 
modifications  on  a  oaaa  by  case  basis 
dirough  die  use  of  die  Board's  rsoendy 
revised  enforcement  procedures  in  38 
CFR  Part  1180  45  FR  78472.  See  SecdoB 
502  (tf  die  RefaabiHtation  Act  29  UAC 
792(bHl).  Under  diese  provisions,  dm 
Executive  Director  is  free  to  Uistitate 
compliance  proceedings  against  any 
facility  where  the  Executive  Director 
daims  diat  a  waiver  or  modification 
was  granted  hiqiroperly. 

Subpart  C— Scope,  attracted 
considerable  comment  concerning  the 
nature  of  die  guidelines  and 

requirements.  Some  agencies  expressed 
the  view  that  die  guidelines  and 
requirementa  wen  all-bidusive  in  both 
their  technical  and  scoping  provisions. 
However,  it  is  weD  established  diet 
guidelines  may  be  extremely  detailed. 
SeeFMCCorp.  v.  Trcdn,  539F.2d973 
(4th  Or.  1978).  Moreover,  die  scopiflf 
provisions  should  be  viewed  as 
minimum  guidelines  and  requirements. 
Certain  mtnlmnm  items  must  be 
provided  for  a  building  to  be  accessible. 
The  quantification  of  mese  items  Is  dius 
appropriate.  See  FMC  Com.  v.  TYaia.       ^ 
liis  approach  was  found  by  OLC  to  be 
Within  the  Board's  statatory  audunity. 

In  response  to  the  public  i^nmmmn^^ 
however,  the  ATBCB  did  reconsider  ita 
policy  on  particular  items  affecting  the 
extent  to  which  a  new  building  or  a 
facility  may  be  required  to  be 
accessible.  Several  changes  were 
incorporated  into  36  CFR  119031. 
Accessible  buildings  and  fodlities:  New 
Construction. 

hi  36  CFR  119031(b).  Parldng  and 
passenger  loading  xonaa.  the  qoestioaa 
considared  by  the  Board  fa«dwdtd 
whedier  parldng  for  diaaUed  parsoaa 
should  be  requhed  and  fdiat  mmdier  of 
parldng  qiaces  should  be  qiedfied  by 
the  guidelines  and  requirsmenta.  The 
ATBCB  decided  to  retain  dw  propoaed 
language  requiring  that  if  any  pandog  it 
provided,  parldng  must  be  provided  ior 
disabled  persons.  However,  compliance 
widi  diis  section  is  not  required  if  dm 


only  parldng  provided  is  for  ofBdal 
vtUdtt  owntd  or  Ittttd  Iqr  dw 


The  ATBCB  alao  oonaldarad  earafolly 
die  pnvlaloas  hi  86  CFR  ll90Sl(f), 
Blevaloca.  o^adally  fai  tarns  of  ita  ooat 
Implications.  TIm  ATBCB  t«*f 
deteimhied  diat  fow  baddings  wfll  be 
oonstrnetad  by  or  on  bdialf  of  the 
United  Stalaa  whidi  wdl  not  oontafai  an 
elevator.  The  agencies  aatlhw  standaids 
under  dw  Ardiitectunl  Barrlan  Act  do 
not  anilcfoato  dwt  diis  wOl  be  a 
problem.  The  provlsians  hi  dw  NPRM 
have  been  retained. 

The  provlalona  rriatlng  to  dw  number 
of  entranoaa,  88  CFR  1190LSl(h), 
attradad  oooslderabla  ooanwnt  The 
ATBCB  oonsldarad  sooh  factan  as  dw 
locaflott.  number,  and  ooata  of 
entrances.  The  ATBCB  dedded  dwt  "At 
least  one  entrance  to  a  bnfldtaig  or 
fadlity  shall  oonaply  widi  |  lUOUO 
£jR<rahce«.  Whan  a  buildiiv  or  fodlity 
has  entianoes  vdhidi  normally  aerva  any 
of  the  following  functions: 
tranq^ortatlonfadlities.passaiger 
loading  aooas.  paddng  fodUtlaa.  taxi 
standa.  pubic  strseto  and  sidewalka. 
acoaaaible  biterlor  vertical  aoceaa.  di 
at  least  one  of  dw  entrances  senrfaig 
each  auch  function  shall  comply  widi 
i  1190120  Eatmncn.  Whan  a  bolldhig 
or  fodlity  has  entrances  on  more  than 
one  side  dwn  at  least  one  antranoe  on 
each  aide  shall  comply  widi  1 119O120 
EntmnceB."  The  ATBCB  recognizee  that 
certain  extreme  topogra|diicaI 
conditions  nwy  predude  aooesdbility  of 
a  particular  entrance. 

The  ATBCB  alao  weighed  cerefnlly 
the  hi^ighted  questioos  relating  to 
doors.  The  ATBCB  dedded  that  the 
scopfaig  provisions  rriating  to  doors, 
proiwaed  38  CFR  119031(1).  shodd  be 
revised  to  provide,  in  effect  dwt  at  each 
acoessible  entrance  to  a  budding  or 
fodlity  there  nuwt  be  at  leeat  one 
accessible  door.  Similariy.  dwn  must  bt 
at  least  one  aooeasible  door  to  each 
acceassible  qwce  withfai  a  bidldh«  or 
fodlity.  However,  each  door  dwt  la 
required  by  1 119080(h),  ^reee.  and 
eadi  door  dwt  ia  an  ekawnt  of  an 
acoessiMe  ronte  shall  comply  widi 
1 1190130  Doors.  The  NFRM  had 
raqnind^doon  to  be  aooaadble. 

The  ATBCB  cooaldarod  dw  quMtlon 
of  whedwr  dw  Board  had  aofBdent 


iaatify  dw  acoping  pravidona  of 
1 11908im  hi  dw  NPRM.  The  Boerd 
oondndad  it  dU  Dol:  ecoordii^  the 


TheNmM  UghUghted  qoeetloBa 
oonoandng  dw  raqulnmanta  on  the 
locatloa  and  number  of  aoaeedile  todet 
and  batUng  Ifactaraa.  The  ATBCB 
dedded  to  revlae  propoead  88  CFR 
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and  the  lower  level 
CFR  1190.160.  If  mi 
provided  per  floor 
50%  (fifty  percent) 
fountains  and  wa 
shall  comply  with 


ligo.31(k)  to  provit  b  that  each  toilet  and 
bathing  facility  ma  t  provide  at  least 
one  accessible  fixt  re  and  accessory  of 
each  type  provlde<  The  Board  deleted 
the  provision  whic  ,  required  2%  of  all 
fixtures  and  accesi  jries  to  be  acessible 
in  multiple  fixture    idlities. 

TheATBCShas   added  to  revise 
proposed  36  CFR  1  0031(1).  Drinking 
Fountains  and  Wat  >r  Coolers,  to  provide 
that  if  only  one  drii  king  fountain  or 
water  cooler  is  pro  ided  per  floor  it 
shall  be  a  two-leve  fountain  or  cooler 
jmust  comply  with  36 

!  than  one  is 
lien  approximately 
)f  die  drinking 
■  coolers  provided 
I  CFR  1190.160:  the 
others  shall  be  of  tie  standard  height 
Commenters  pointi  i  out  that  some 
people  with  orthop  die  problems  cannot 
bend  to  use  low  foi  ntains  and  suggested 
that  there  was  a  ne  id  to  require      ^ 
fountains  and  cooh  rs  at  two  different 
heights. 

Public  comments  on  the  proposal 
relating  to  the  prov  sions  in  proposed  36 
CFR  1190.31(n),  Alt  rms,  were  mixedL 
Certain  groups  thoi  ght  the  flashing  exit 
signs  were  accepta  tie  while  others  did 
not  The  ATBCB  ha  t  decided  to  retain 
the  proposed  langu  ige  as  it  benefits  the 
largest  cross-sectio  i  d  the  population, 
including  handicap  led  and  able-bodied 
persons,  while  not  acreasing  the  cost  of 
an  alarm  system  sij  nificantly.  He  term 
"alarm  systems"  hi  i  been  inserted  to 
make  this  paragrap  i  consistent  with 
§  lioaiaa  Alarms.  The  ATBCB  also 
recognizes  the  neei  for  additional 
research  in  this  are  i.    

Tactile  warnings  36  CFR  liga31(o), 
were  carefully  com  Idered.  Comments 
received  on  the  NPIM  indicated  that 
there  continues  to  I  e  confusion  in  the 
use  of  tactile  warn  igsand 
informational  cues  Until  the  Board 
obtains  additional  ]  esearch  and 
information  on  tact  le  warnings,  die 
Board  decided  to  r  quire  tactile 
warnings  only  on  t  e  hardware  of  all 
doors  that  lead  to  1  azardous  areas. 
Tactile  warnings  ai  s  prohibited  on 
emergency  exit  doc  rs.  The  Board 
decided  to  reserve  he  technical  section, 
tactile  warnings,  3(  CFR  1190190  until 
additioudreseard  is  obtained  and 
therefore  has  elimi  lated  reference  to 
these  provisions  in  laragraph  1190  Jl(o). 

The  ATBCB  also  »msidered  the 
highlighted  issue  o  volume  controls  for 
telephones  in  prop  sed36CFR 
1190.31(q).  Howevi  r.  the  Board  strongly 
encourages  install  donofTDDs, 
espedaUy  in  buildi  igs  visited  by  large 
numbers  of  people.  Several  issues 
relating  to  telecom  lunication  devices 
for  the  deaf  (TDD)  vere  also  highlighted 


in  the  NPRM.  A  telecommunications 
device  for  deaf  persons  (TDD)  is  a 
tdetypewriter.  or  similar  keyboard 
device,  attached  to  a  standard  telephone 
by  means  of  an  acoustical  coupler,  and 
by  which  two  persons  can  communicate 
over  regular  tuephone  lines  by  typing 
Uieir  conversation.  Although  TDDi 
received  strong  support  from  deaf 
persons  and  their  advocacy 
organizations,  the  ATBCB  has  dedded 
to  defer  induding  a  requirement  for 
TDTh  in  Federal  and  federally-funded 
buildings  until  additional  information  Is 
obtained.  The  ATBCB  has  also  dedded 
to  adopt  scoping  requirements  similar  to 
those  in  tiie  ANSI  standard  for  volume 
controls:  that  is.  at  least  one  telephone 
shall  be  eouipped  with  a  volume  control 
If  banks  of  telephones  are  provided. 

NPRM  36  CFR  119031(r),  Seating, 
tables  and  woric  surfaces,  requested 
comment  on  die  adequacy  of  the 
requirement  that  B%  of  the  total  fixed  or 
built-in  seating  tables  and  woric  surfaces 
be  required  to  be  accessible.  Fkom  the 
limltMl  responses  provided  on  this  Issue, 
die  ATBCB  conduded  that  Its  proposal 
was  reasonable. 

The  question  of  numbers  was  also 
raised  in  connection  with  36  CFR 
119031(8),  Assembly  areas.  The  number 
of  viewing  anas  in  the  proposed  rule 
has  been  ratalned  in  the  final. 

In  36  CFR  119031(t).  Storage,  die 
Board  questioned  whether  all  storage 
areas  should  be  required  to  be 
accessible.  The  AlBCB  conduded  that 
If  storage  facilities  are  intended  to  be 
provided  in  accessible  space  for 
occupant  use,  only  one  storage  facility 
of  each  type  provided  must  be 
accessible.  Additional  storage  space 
which  is  not  accessible  is,  of  course, 
permissible. 

Under  36  CFR  119032,  Additions, 
additions  are  generally  to  be  treated  as 
new  construction.  lUs  approach  was 
supported  by  the  OLC  opinion.  The 
ATBCB  had  retained  the  proposed 
language  in  36  CFR  1190.32  (a)  and  (b) 
but  revised  proposed  36  CFR  119032  (c) 
and  (d).  Tliis  change  requires  that  at 
least  one  accessible  entrance,  one 
accessible  route,  and  one  accessible 
toilet  and  badiing  facility  be  provided  In 
the  existing  building  if  these  elements 
are  not  provided  in  the  addition.  This 
section,  for  example,  allows  a  designer 
the  choice  of  providing  an  accessible 
entrance  in  the  new  addition  or  utilizing 
an  existing  accessible  entrance  in  the 
existing  building.  The  designer  may  also 
find  it  practical  to  create  an  accessible 
route  and  an  accessible  entrance  in  the 
existing  building  as  a  more  economical 
solution  to  the  usability  and 
accessibility  issue  if  no  entrances  are 
planned  in  the  new  addition.  If 


elements,  maces,  or  common  areas  an 
located  In  die  existing  building  and  they 
are,not  provided  in  ue  addWoi. 
consideration  should  be  given  to  making 
those  elements,  speoes.  ud  oomnKm 
areas  accessible  in  the  existing  building. 
If  die  elements  In  30  CFR  1190S2(a)(b)(c) 
wen  not  provided,  die  addition  would 
be  extremely  difficult  or  impossible  for  a 
disabled  person  to  use.  The  leviaion 
provides  tat  less  access  dian  in  the 
NPRM.  However.  It  effiscts  a  balancing 
of  interests,  as  the  comments  warranted, 
to  achieve  access  and  use  at  a 
raasonable  coat 

Proposed  36  CFR  119033,  Accessible 
buildiiggs  and  Csdlltlee:  Alterations, 
attracted  wide  comment  A  number  of 
Federal  agendes  strongly  opposed, 
under  any  drcumstanoes.  tihe 
requirement  to  make  more  than  die 
altered  area  accessible. 

The  NPRM  highll^ted  the  Issue  of 
where  a  means  of  vertical  access  must 
be  provided.  Proposed  36  CFR 
1190.33(a)(2).  Some  comments 
questioned  the  ATBCB's  authority  and 
policy  on  this  matter.  The  ATBCB's 
review  of  the  history  of  the 
Architectural  Barriers  Ad  demonstrated 
diat  it  Is  widiln  die  Board's  discretion  to 
require  that  vertical  access  be  provided 
in  the  circumstances  specified.  See 
Regulatory  Analysis  containing  Issue 
Paper  of  December  8, 1980  Hie  language 
in  the  NPRM  was  mcNlIfied  to  require 
die  following:  ^  power-driven  vertical 
access  equipment  (e.g..  escalators)  Is 
planned  or  installed  wdiere  none  existed 
previously,  or  if  new  stain  (other  than 
stain  Installed  to  meet  emergency  exit 
requirements)  requiring  maJOT  structural 
changes  an  planned  or  installed  when 
none  existed  previously,  then  a  means 
of  vertical  access  shaU  be  provided  that 
complies  with  1 119070  Ramps  and  curb 
ramps.  1 119O10O  Elevators,  or 
1 1190110  Platform  lifts.  It  is  consistent 
with  die  letter  and  spirit  of  the 
Architectural  Berrien  Ad  that 
accesdblllty  shall  be  Inoorponted  as 
each  part  of  the  facility  is  altered  so  diat 
eventually  the  entin  facility  will  be 
accessible.  The  OLC  opinion  supported 
this  approach. 

Under  36  CFR  1190.33(a)(3),  formerly 
(a)(4),  the  words  "portion  or  vthea 
referring  to  "space"  have  been  deleted 
Commenten  noted  the  difficulty  in 
defining  what  "portion  of*  meant 

The  NPRM  36  CFR  119033  (b)  and  (c) 
would  have  nqulred  basic  accessibility 
throughout  the  building  if  the  alteration 
involved  mora  than  SOX  of  the  value  and 
floor  space.  After  considering  the  public 
comment  the  Board  has  revised  its  rule 
to  eliminate  the  phasing  requirement 
proposed  in  36  CFR  119033(a)(3)  and  to 
subwtitute  a  twelve  (12)  month  time  limit 
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for  faivocatfan  of  Hm  SOT  criteria,  36  CFR 
119aSS(b).  Hm  phasing  raquiranient, 
comnieDtars  notad.  would  be  extremely 
difflenlt  to  BMXiitor.  tha  grots  square 
footage  criteria  was  ellnrinsted  because 
it  appears  to  be  mlsleadlQg.  36  CFR 
ligiU3(b)  requires  that  certain  elements 
and  qteces  must  be  accessible  in  order 
to  provide  die  moet  basic  access  to  and 
use  of  e  building  and  diat  diese 
elements  and  qiaces  must  be  designed 
and  altered  to  oomply  with  the 
guidelines  and  requirements.  Without 
the  elements  and  spaces  required  by  36 
CFR  1190330))  (1)  (2)  and  (3Mhat  is.  at 
least  one  accnsible  route,  at  least  one 
accessible  entrance,  end  at  least  one 
accessible  toilet  fodlity  on  each 
substantially  altered  floor  widi  a 
minimum  of  one  accessible  toilet  facility 
fai  each  altered  building— it  would  be 
extremely  difficult  or  inq>os8ible  for  a 
handicapped  person  to  use  a  ftidlity 
even  if  the  fsdlity  were  otherwise 
accessible.  Hie  number  of  toilet  rooms 
required  to  be  accessible  if  no 
altentions  were  planned  (m  existing 
toilet  rooms  has  been  decreased  from 
one  per  floor,  altered  or  not.  consistent 
with  the  OLC  opinion.  Moreover,      ^ 
consistent  wi&  commenten'  suggestion 
to  ease  the  financial  burden  of  doing  the 
work  required  by  36  CFR  1100.33(b), 
excepttons  have  been  added.  If  the  cost 
of  die  elements  and  spaces  required  by 
36  CFR  119a33(b)  exceeds  15%  of  die 
total  cost  of  all  other  alterations,  then 
the  agency  may  elect  to  implement  the 
required  improvements  within  a  five 
year  period  and  thus  reduce  the 
financial  inyact  of  a  previously 
unscheduled  alteration.  Consideration 
should  also  be  given  to  providing  the 
accessible  elements  or  spaces 
enumerated  in  { liga33n>)(e).  The 
ATBCB  has  excepted  from  die  50%  rule 
alterations  wdiich  are  limited  solely  to 
the  electrical,  mechanical,  or  plumbing 
system  and  which  do  not  involve  the 
alteration  of  elements  of  spaces  required 
to  be  accessible  under  Part  1190.  lUs 
change  is  consistent  with  the  OLC 
opinion. 

The  subject  of  the  applicability  of  the 
Architectiual  Barrien  Act  to  leased 
buUdings,  36  CFR  1190.34,  was 
considered  fully.  The  ATBCB  recognizes 
that  Congress  amended  die 
Architectural  Bairien  Act  in  1976,  Pub. 
L  94-641.  to  cover  all  buUdings  leased 
yXxAhe  Federal  governmenL  Leased 
buildings  are  required  to  be  accessible 
at  the  time  the  lease  is  entered  into, 
rather  than  at  a  later  time  when  such 
structures  may  be  altered.  The  1976 
amendments  also  extended  coverage  of 
the  Architectural  Barrien  Act  to 
unilateral  "extmsions"  of  leases  as  well 


as  bilateral  "renewals"  of  leases.  8aa 
ATBCB  Kfinutes  of  Meeting  October  9t 
I960.  The  provisions  concerning  leases 
were  found  by  OLC  to  be  within  die 
Board's  statutory  au^oiity. 

The  ATBCB  notee  that  die  language 
"whenever  possttde"  in  die 
Architectural  Bairien  Act  is  a 
recognition  diat  it  may  not  under 
necnsarily  limited  drcumstances.  be 
possible  to  lease  accessible  space.  TUs 
may  also  be  true  with  reqwct  to  leases 
in  the  more  remote  areas  %vbere 
accessible  space  may  not  be  available, 
or  where  space  is  leased  for  officials 
servicing  natural  or  human  made 
disasters,  e^  Three  Mile  Island.  Hie 
Board,  for  this  reason,  has  added  die 
following  exception  to  the  full 
accessibility  requirements  for  leased 
space:  "If  no  space  complying  widi  (a) 
or  (b)  is  available,  space  as  available 
may  be  leased  provided:  (1)  The  leasing 
audiority  cntifies  diat  space  is 
unavailable  due  to  the  rnnoteness  of  die 
area  or  that  the  lease  is  necessary  for 
officials  servicing  natural  or  human- 
made  disasters:  and  (2)  ^  ATBCB  is 
provided  a  listing  of  instances  in  wdiidi 
this  exceptf  on  is  applied,  as  part  tit  the 
semi-annual  report  to  Congress."  V  other 
deviations  from  the  requirements  of 
i  1190J4  are  necessary,  these  will  be 
made  throu^  the  waiver  or 
modification  process. 

Subpart  D  attracted  generaUy 
favorable  comments. 

36  CFR  1190.40.  Human  data,  sets 
forth  basic  requirements,  e^.,  moving 
wheelchair  clearances  and  reach 
limitations.  GeneraDy  the  comments 
were  favorable.  The  section  remains  as 
proposed  in  the  NPRM.  However,  the 
language  for  mtntmnm  clear  width  for  a 
sin^e  wheelchair  has  been  clarified  to 
provide  for  a  3'^'  (915mm)  except  diat 
the  clear  widdi  may  be  reduced  to  2'-e" 
(815mmi  for  a  distance  not  to  exceed  2'- 
0"  (6lQmm)  in  length  at  points  sudh  as 
doorways.  Other  paragraphs  have  been 
renumbered. 

The  provisions  in  36  CFR  llOOSa 
Walks,  floon.  and  accessible  routes,  are 
the  same  as  in  the  NPRM.  In  genoal. 
comments  received  were  favorable  to 
this  section.  The  word  "nominal"  has 
been  inserted  in  proposed  36  CFR  1190 
llSO(c)(l)  and  (e)(1)  to  accommodate  die 
dimensions  needed  for  door  stops.  No 
substantive  change.in  the  requirement 
has  been  made. 

The  technical  provisions  relating  to 
paridng.  proposed  36  CFR  1190.60 
Paridng  and  passenger  loading  cones. 
remain  unchanged  except  that  the 
section  has  be«i  revised  to  include 
specifications  for  accessible  spaces  for 
side  lift  vans.  Accessible  qwces  for  side 


lift  vans  nay  be  osed  to  meet  Ifaa 
requirements  of  36  CFR  1190Sl(b). 
The  NPRM  ptoviskms  rslatiiw  to' 
ramps  and  curb  rsmpe.  proposed  16  CfR 
110070  were  the  focas  of  two  decisions. 
It  was  decided  to  retain  die  language  in 
die  NPRM  which  does  not  require  a 
standard  or  uniform  locatiao  of  curb 
ramps.  The  ATBCB  will  eeek  to  work 
widi  die  Federal  Highway 
Administration  to  devdop  nnifana 
requirements  for  die  location  of  curb 
ramps  whidi  intersect  vdiioular  ways.  It 
was  also  deddad  to  revise  profweed  36 
CFR  110070(c)  to  require  curb  ramps  of  ' 
a  widdi  of  3-0"  instead  of  4'-4r.  TUs 
was  based  on  the  pidilic  comment  to 
support  3'^r  and  lack  of  any  research 
data  to  siqiport  a  widdi  beyolid  V-^. 
Fordarification.  die  chart  on  ranqi  dope 
has  been  revised  to  make  it  consistent 
widi  the  text 

36  CFR  110060  Stairs,  has  been 
retained  as  proposed.  Some  questions 
were  received  on  die  use  of  open  risen 
and  die  dimensions  of  stair  treads,  but 
no  authority  or  research  was  dted  by 
commenten.  The  ATBCB  rale  is  simOar 
to  die  ANSI  A117.1  (1060)  providon  -     ■ 
except  diet  ANSI  allows  open  risers. 

The  providons  relating  to  hanHftif,     • 
proposed  36  CFR  llOOOO  have  been 
revised  based  on  die  work  of  die 
American  Society  for  Testing  and 
Materials.  A  width  measurement  inttffsd 
of  a  pdimeter  formula  is  now  provided. 
Ah  additional  paragraph,  which 
commenten  noted  was  In  ANSI  A117.1 
(1960)  but  not  in  die  NPRM.  has  been 
added.  A  handrail  or  any  wall  rail  or 
other  sorCace  adjacent  to  it  shaU  be  free 
of  any  sharp  or  abrasive  ekonents. 

Tlie  provisions  applicable  to 
elevators,  proposed  36  CFR  1190.100 
were  the  subjed  of  considerable 
comment,  partioulariy  the  tecfanicd  and 
cost  inqilications  of  die  4'^r  control 
panel  mounting  height  The  ATBCB 
retained  the  NPRM  UngiMigff  to  retain 
4'^r'  for  die  maximum  height  and  r-ll" 
minimum.  This  is  consistent  widi  the 
Hunum  Data.  36  CFR  110040  However 
die  ATBCB  wfll  aUow  floor  buttons  to 
be  mounted  up  to  4'^r  if  die  4'^r' 
height  imposes  a  substantid  increase  in 
the  cost  <n  the  elevator. 

A  typographicd  error  appealing  fat  die 
NPRM  F^ure  lOl  was  corrected  from 
four  seconds  to  five  seconds.  The  door 
widths  of  devetor  can  has  been  revised 
fitna  2V  to  3*0".  The  ATBCB  leco^ntees 
that  diis  may  be  inconsistent  widi  36 
CFR  1U040  Human  data:  however,  die 
wider  width  is  necessary  because  these 
are  moving  doors.  A  provision,  whidi 
commenten  suggested  and  is  based 
upon  ANSI  A117.1  (1080),  has  been 
added  to  allow  a  i»f<fiini.ifi  dearanoe  of 
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In  rafpooM  to 
ATBCB  decided  to 

3ecFRii9aiao(Qtj 

used  to  Mcuie  the 
double  leaf  door  wil 


1%  inches  betweei  the  elevator  car  and 
floor.  —  ^^ 

Platform  lifts,  pn  msedaeCFR 
1190.110.  remains  a  proposed  in  the 
NPRM.  Comments  <  n^  relatively  few 
and  noncriticaL  ^ 

The  comments  a  nceming  entrances 
were  directed  at  tb  scoping 
requirements  of  36  TR  1100Jl(h)  rather 
than  the  technical  i  iquicements  oif 
proposed  30  CFRl^  n.l2a  This  section 
remains  es'sentiaUy  unchanged; 
however,  the  deflni  ion  of  "entrance" 
has  been  added  to    1190.3,  Definitions. 

The  provisions  a  aceming  doors  were 
also  the  subject  of  i  bv««1  decisions. 
Under  revised  30  C  R  119ai30(a)(3).  if 
accessible  doors  ar  >  near  revolving 
doors  or  turnstiles,  he  accessible  doors 
shall  be  subject  to  t  le  same  use  patterns 
as  the  revolving  do  r  or  turnstile. 

In  revised  30  CFf  119ai30(cKi).  the 
ATBCB  decided  the  latch  side  clearance 
requirement  should  )e  I'O".  through  2*0" 
is  recommended.  In  proposed  30  CFR 
119ai30(c)(2)  Rgun  2  was  selected, 
consistent  with  the  luman  data.  The 
NPRM  had  propose  alternative  figures. 

The  ATBCB  dedi  ed  to  retain  the 
provision  in  propos  d  30  QH 
1190.130(c)(4)  relatii  g  to  doors  to  acute 
care  patient  rooms. 


)lic  comment,  the 

ce  an  exception  to 
allow  hardware 
ictiveleafofa 
10^  a  center 


mullion  to  be  moun  id  at  any  hei^t  (as 
opposed  to  the  4'0"  1.220  mm)  general 
rulel. 

The  ATBCB,  on  a  i  issue  highlighted  in 
the  NPRM.  decided  o  retain  the 
proposed  language  i  f  30  CFR  119ai30(g) 
relating  to  doors  to  laiardous  arete. 
The  subject  of  door  iressures  and  door 
closers  was  oarefol  r  examhied.  The 
ATBCB  decided  to  i  ivise  30  CFR 
lig0.130(h)(2)  to  deftte  the  force 
requirements  for  ex  erior  doors. 
Comments  question  td  the  state-of-tfie- 
art  technology  and  i  Bsearch  in  this 
matter.  The  ATBCB  through  the 
National  Bureau  of  Itandards,  is 
actively  researchinj  this  matter. 

The  proposed  30  3PRlig0.14a 
Windows,  has  beei  reserved  until  the 
Board  receives  add  ional  research  and 
information  on  diis  tubject 

The  subject  of  toi  ets.  also  addressed 
in  the  scoping  provi  lions  of  Subpart  C, 
also  entaOed  consic  ^tions  of  unisex 
toUets,  30  CFR  1190  ISO.  Hie  ATBCB  has 
decided,  on  this  hig  lighted  issue,  to 
retain  the  provision  on  unisex  toilets. 
Commenters  genera  ly  favored  this 
requirement  but  re^  tested  that  it  be 
clarified  that  only  o  le  water  closet  and 
one  lavatory  be  pro  Ided  in  each 
fad^ty.  The  unisex  adlity  is  especially 


desirable  for  severely  disabled  persons 
yibo  have  attendants  of  the  opposite 
sex. 

The  text  of  proposed  30  CFR  119ai0a 
drinking  fountains  and  water  coolers, 
was  coitected  to  reflect  flie  dimensions 
in  die  figures  for  clarification  of 
descriptive  language. 

The  question  raised  by  commenters 
on  proposed  30  CFR  1100.170.  Controls 
and  operating  mechanisms,  was  whether 
controls  shoud  be  required  to  be 
operable  by  one  hand,  similar  to  ANSI 
A117.1  (1900).  It  was  a^ved  that  tfie 
guidelines  and  requirements  should 
reflect  the  ANSI  language  and  this 
subsection  has  been  choaged 
according. 

The  provision  in  proposed  30  CFR 
1190.180,  Alarms  attracted  considerable 
comment  to  the  effiect  that  devices  and 
procedures  need  to  be  developed  to 
provide  eaiiier  protection  warning  for 
deaf/hearing  impaired  and  blind/ 
visually  impaired  people.  The  ATBCB 
decided  to  require  that  visual  and 
auditory  alarms  operate  off  the  same 
power  source.  In  proposed  30  CFR 
119O.lfl0(c)(3)  the  frequency  requirement 
has  been  revised  to  "less  than'5  Ha,"  in 
response  to  commenters'  suggestions  to 
make  this  provision  similar  to  ANSI 
A117.1  (1900).  Also,  this  will  lessen  the 
likelihood  of  epileptic  seizures. 

Tlie  Board  hiu  decided  to  reserve  30 
CFR  119ai9a  Tactile  warnings,  until 
additional  research  is  obtained.  Hie 
Board  determined  that  there  does  not 
appear  to  be  any  immediate  and  critical 
need  for  tactile  warnings,  althou^ 
tactile  warnings  mi^t  provide  some 
assistance  and  convenience  to  those 
who  are  not  sldUed  in  proper  cane 
techniques.  For  information  concerning 
the  technical  specifications  for  tactile 
warnings,  see  ANSI  A117.1-1980, 
Section  4.29. 

The  ATBCB  hi^ili^ted  for  public 
comment  the  question  of  contrasting 
colors  and  specific  shapes  to  be  used  as 
part  of  the  signage  to  identify  particular 
el^ents  and  spaces  in  proposed  30  CFR 
1190.200.  The  comments  support  the 
ATBCB  decision  to  retain  ^e  language 
of  the  NPRM  and  also  indicated  Oie 
utility  of  further  research  on  these 
matters. 

Another  highlighted  issue.  In  proposed 
36  CFR  1190.21a  was  whether  the 
maximum  height  for  an  operable  part  of 
a  public  telephone  shoud  be  4'-0" 
(1220mm)  or  4'-0"  (1372mm)  hi^  The 
matter  attracted  considerable  comment 
The  ATBCB  decided  that  the  human 
data  research  supported  both  4'.0" 
maximum  height  for  frontal  and 
diagonal  reach  approaches  and  4'-0" 
maximum  height  for  side  reach. 
Comments  received  supported  both 


heidits  for  aU  teleidionas.  tha 
gulaelines  and  rwrairemnits  have  been 
modified  to  provide  Cor  bodi  hetahts. 
Tills  Is  ooosistant  with  pcoposad  80  CFR 
UOOM,  Human  data.  AtlMSt  one 
telephone  per  baak  shall  b«  installad  at 
4'-tf'.  Rafimnca  to  IDDs  has  been 
deleted  from  tf*!^  settluii 

SO  CFR  1190.220,  Soatii^  tables,  and 
woric  surfaces,  has  been  retained  as  in 
the  NPRM.  Hm  section  did  not  generate 
adverse  comments.  The  ATBCB 
provision  Is  similar  to  diat  in  ANSI 
A117.1  (lOOO). 

M  CFR  llOOJSa  Assembly  areas.  Is 
different  from  the  NPRM.  Hie  ATBCB 
rule  win  fadlltata  disabled  persons' 
access  by  provldlnfl  seating  tfardo^ioat 
the  entire  seating  {dan.  Hm  space  for 
two  persons  has  Men  eiqMuided  to  6'-0" 
to  rulect  ANSI  requirements  and  to 
provide  qiace  between  the  wheelchairs. 

Comments  on  1 1190.2401  Storage, 
were  limited  and  basically  siqiportlve. 
Hie  language  of  die  NPRM  has  been 
retalnedf  and  a  drawliu  added. 

Subpart  B— Special  Building  or 
Facility  Types  aiad  Elements,  continues 
to  be  reserved  In  the  final  rule,  as  in  the 
NPRM.  This  subpart  will  be  developed 
in  future  rulemaking.  Hie  guidelines  and 
requirements  as  issued  now  will  form 
the  basis  for  special  use  guidelines  and 
requirements  which  will  then  be 
applicable  to  the  development  of 
standards  under  the  Ardiltectural 
Barriers  Act  for  sprndal  building  types  or 
special  use  fadllttes  to  the  extent  that 
these  requirements  enumerate  elements 
or  spaces  that  would  be  required  by  the 
Ardiltectural  Barriers  Act  to  be 
accessible  to  handlcaiqied  persons. 
ATBCB  expects  to  Interact  with  the 
Federal  agendes  having  expertise  in 
specific  areas  to  develop  gddelines  for 
the  unique  aspects  of  spedal  use 
facilities.  For  example,  the  Department 
of  Interior  will  be  involved  in  the 
development  of  recommendatlona  for 
historical  buildings  and  recreational 
facilities,  die  Department  of  Health  and 
Human  Services,  Department  of  Defense 
and  Veterans  Administration  will  be 
consulted  on  recommendations  for 
hMoitab. 

Ine  Department  of  Housing  and 
Urban  Development  is  also  cooperating 
in  the  development  of  minimum 
guidelines  and  requirements  for 
residential  structures  to  be  published 
later  at  Subpart  E.  This  section  irf 
Subpart  B  will  indnde  specific  settling 
and  tedinlcal  provisions  establishing 
guidelines  and  requirements  for 
agendes'  standards  to  be  issued  under 
die  Architectural  Barriers  Act  for 
accessibility  in  residential  structures 
and  accessible  dwelling  units.  Hie 
guidelines  and  requirements  issued  now 


part  of  die  ni 
details  of  aa 
structures.  Si 
result  in  mak 
residential  si 
ATBCB  requj 


LNadooalEn 
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an  uipllcabls  to  the  development  of 
stendaids  under  the  Aidiitectural 
Baitlen  Act  to  die  extent  diet  theie 
lequirementi  enumerate  fBatures.  other 
then  when  affixed  to  or  widiin  an 
interior  dwelling  unit,  required  1^  the 
Ardiitecturel  Berrien  Act  to  be 
aooeieible  to  handicapped  persons.  See 
24  CFR  Part «.  These  issues  may  be 
reexamined  by  HUD  and  die  ATBCB  as 
part  of  the  rulemaking  ralathig  to  the 
details  of  accessible  residential 
structures.  Such  reexamination  may 
result  in  making  specific  exceptions  for 
residential  structures  to  the  general 
ATBCB  requirements. 

G.  Future  Actfvltles 

The  ATBCB  recognizes  that 
technology  and  accessibility  needs  are 
changing.  It  intends  to  regukrly  review 
diese  guidelines  and  requirements  to 
ensure  they  incorporate  state-of-the-art 
technology  as  well  as  respond  to  die 
needs  of  disabled  persons. 

The  ATBCB.  es  noted  throughout  this 
preamble,  will  be  undertaking  research 
to  define  and  expand  the  guidelines  and 
requirements.  In  addition,  die  ATBCB 
may  undertake  research  concerning  the 
accessibility  needs  of  handicapped 
persons.  The  ATBCB  encourages  the 
public  to  provide  the  Board  widi 
information  on  new  and  innovative 
methods  to  eliminate  barriers. 

R  Regulatory  Analyris 

.    As  an  independent  Federal  agency, 
the  ATBCB  is  not  required  to  comply 
widi  Executive  Order  12044;  however,  a 
draft  regulatory  analysis  was  prepared 
voluntarily  and  was  published  in  the 
Federal  Register  for  comment  along  with 
die  NFRM.  The  ATBCB  has  solicited 
and  received  the  views  of  the  Council  on 
Wage  and  Price  Stability  on  its  final  rule 
and  on  the  materials  in  the  regulatory 
analysis.  Those  views  ere  included  in 
the  nilemaldng  docket  end  are  available 
for  inspection  at  the  ATBCB  offices.  The 
final  regulatory  analysis  is  also 
available  for  inspection  et  ibe  ATBCB 
offices.  330  "C  Street.  SW..  Room  1014. 
Washington.  D.C  20202,  from  9:00  a.m. 
to  5:30  p  jn..  Monday  through  Friday.  For 
infimnation  on  the  final  regulatory 
analysis,  contact  Sally  Five,  202/245- 
180L 

L  Natknal  Enviraomentel  Pdky 

A  negative  environmental  declaration 
prepered  pursuant  to  the  National 
Envinmmentel  Poliqr  Act  of  1900.  es 
emended.  42  U.&C  4232.  indicates  diet 
the  >Tw«^ii^y  of  the  mtnininm  guidelines 
will  not  have  eny  significant  impact  on 
die  environment  lUs  document  wes 


prroared  beCora  the  NPRM  and  remains 
in  die  public  docket  Hie  A1BCB 
received  no  comments  hidicaHng  any 
environmental  inqiact  of  the  guidelines 
and  requirements. 

J.EaectfveDete  -^ 

Pursuant  to  5  U.8.C  S53(d).  die 
ATBCB  has  determined  diet  it  ie 
necessary  to  make  these  guidelines  and 
requirements  effective  on  die  date 
issued  in  order  to  expedite  the 
development  end  issuance  of  consistent 
Federal  standards  in  accordance  wid^ 
the  Architectural  Berrien  Act  of  1968. 

The  Act  et  noted  above,  directs  four 
Federal  agencies  to  "prescribe 
standards  for  the  design,  construction, 
and  alteration  of  (certain  Federal  and 
federally-assisted)  buildings"  and  "to 
insure  whenever  possible  diet 
physically  handicapped  persons  wiU 
have  ready  access  to.  and  use  ot  such 
buildings." 

These  four  Federal  agencies,  as 
memben  of  the  ATBCB.  have  been 
actively  involved  in  the  development  of 
these  guidelines  and  requirements.  The 
ATBCB  expects  the  agencies  to  set 
expeditiously  to  issue  finel  revised 
standards  within  a  reasonable  time, 
which  should  not  exceed  one  yeer  efter 
the  effective  date  of  the  mintimim 
guidelines  and  requirements.  There  is  no 
reason,  therefore,  to  delay  the  effective 
date  of  this  rule.  Because  these  ATteB 
minimum  gqidelines  and  requirements 
serve  as  a  basis  for  the  standards  set  by 
the  four  standard  setting  agencies,  the 
general  public  is  not  advisrsely  effected 
by  the  effective  date  being  the  dete  of 
issuance.  * 

However,  if  the  guidelines  and 
requirements  effective  date  is  deleyed 
30  days,  the  public  could  be  adversely 
affected  because  it  would,  in  effect 
fiuther  delay  the  issuance  of  consistent 
accessibility  standards  by  the  four 
Federal  agencies. 

ICCondusioB 

In  consideration  of  die  foregoing.  Part 
1190  is  added  to  Tide  38  of  die  Code  of 
Federal  Regulations  as  set  fordi  below. 
The  preamble  to  Part  1190  wiU  be 
pubUshed  in  die  Code  of  Federal 
Regulations  as  Preamble  A. 

The  guidelines  end  requirements  are 
issued  under  29  US.C.  792,  section  502 
of  die  Rehabilitotion  Act  of  1973,  as 
amended. 

Dated:  Jamuiy  0k  1981. 


Bjr  vote  of  tlw  Board.  I 
MasaeKReseV. 

Oioup0iwuOi  Atdultctuiul  ood 
TnaipoilatkMtBanitnCompUaaoBBoari 


1 


Kice  QndipunoB.  Atditlaolamlaad 
tiwitportatioaBaniM»Complkmo9  Board, 
AMtMattt  Secnlary/drBinphymmt 
Staodank,  Dtpartmant  of  Labor. 

PART  IIM-MNmUM  QUOEUNES 
AND  REQUIWCIIEMTI  POW 


8m.   ' 

1U0.1    Purpoie. 

ajUOJ   AppUcabiUtrBalldii«sandfufllties 
subiect  to  guidelines  and  standards. 

11903  Definitiaaa. 

11904  Issuance  of  Ardiitectitral  Banian 
I    Act  standards  by  standerd-eettiiig 

i-    ageodes. 

11905  Guidelines:  Otiier  uses. 

11908  InteipreUtioaafgaiddliBss. 
11907  B&ect  of  State  or  local  law. 
1U08    Site  conditioiu.  ptetervad) 

11909  Severability. 

Subpart  B  [Reeerved]  i|  -    .  *   . 


lUOao    Scope,  pieserved] 

119031  AooeasiblebnikiiiigsandiadUties: 
New  ooostniclloiL 

119032  Accessible  buOdingt  and  hdlitias: 
Additioas. 

119033  AocesriblebuiUingsuidiidlities: 
AlteratloDS. 

119034  AccessibiebuikUivsandfBdlitiss: 


U9O40    Human  data. 

.19OS0    Wallcs.  floors,  and  ecceesible  routes. 
.19080   Pufcing  and  passenger  loadii^ 


19070    Ramps  and  cuib  ramps. 

19O80   Stairs. 

.19090    Handrails. 

.198.100   Elevatofs. 

190110    Platfonnlifts.il 

190120   Bnitances. 

190130    Doon. 

190140   Windows,  pteservsd] 

.190180   Toilet  and  badiingfodlities. 

.190100    Drinking  fountains  and  water 

coolers. 
190170   Cootrob  and  openting 

merhsnlinis 
1190180   Alams. 
190190   Tactile  warnings.  [Reserved] 


190210  Ti 

.190230  SealiiM.  tables,  and  woifc 

.190230  Asseniblyarsss. 

190210  Stores. 


Aiited^r:  See.  80>(bX7)  of  Ike 
RdiabditatioB  Act  of  UTS  (»  U&C 
708(bX7).  as  aaMBdsd  by  tte  RslMbiUtatiaa, 
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DiMbOlUM  Ammdn^irti  of  197B  (Rib.  L I 
a02). 


fllMLl    PinpoM.!    ^ 

Tha  purpose  oft  la  part  is  to 
implement  Section  !ai[bK7)ofdie 
Rehabilitation  Act  )fl973(29U3.C 
782(b)(7)).  as  amen  led.  whidi  requires 
the  Aichitectnral  a  id  Itansportation 
Barriers  Compliant  i  Board  to  establish 
mtfiinnim  guideline  I  and  requirements 
for  standards  issue  1  under  me 
Architectural Barri  nActofl88e(42 
USJC.  415101  teg.)  as  amended,  lliis 
part  and  the  stauuk  rds  to  be  based  on  it 
are  intended  to  em  ire  that  certain 
buildius  and  fadli  ies  financed  with 
Federalfunds  are  s  >  designed, 
constructed,  or  altc  «d  as  to  be  readilv 
accessible  to,  and  i  sable  by.  physically 
handicapped  persop. 

I11ML2 


auMectlD 


(a)  Definitions,  /p  used  in  this 
section,  the  term: 

(1)  '^Constructed 
of  the  United  Statei 


military  personnel" 
be  occupied,  used, 
by  military  service 


structure  means  a 
dwelling  bot  ownet 


>r  altered  on  behalf 
means  acqtdred  by 


the  United  States  t  rou^  lease- 
purchase  arrangem  mX,  constructed  or 
altered  for  pun^s  <  by  the  United 
States,  or  omstnctc  i  or  altered  for  die 
use  of  the  United  S  ates. 
(2)  Ihimarily  for  use  by  able-bodied 


means  ejqiected  to 

ir  visited  principally 

tersonneL  Examples 


of  buildings  so  inte  ided  are  barrado, 
officers'  quarters,  a  id  dosed  messes. 
(3)  "Mvately  ow  led  residential 


lingle  or  multi-fBmily 
byaunitorsubunit 


of  Federal,  state,  a  local  government 

{b)  Buildings  one  facilities  covered. 
Except  as  providemn  paragraph  (c)  of 
this  section,  the  guJ  lehnes  and 
requirements,  and   le  standards  to  be 
issued  by  the  stan(  ird-setting  agendes 
to  conform  to  it,  ap  ily  to  any  building  or 
facility— 

(1)  The  intended  ise  for  which 
eiOier — 

(i)  Will  require  tt  it  such  building  or 
facUity  be  accessib  e  to  the  public,  or 

(ii)  May  result  in'  nnployment  or 
residence  therein  o  physicaUy 
handicapped  perso  is;  and 

(2)Whichis— 

(i)  To  be  constrw  ted  or  altered  by  or 
on  behalf  of  the  Un  ted  States; 

(ii)  To  be  leased  n  whole  or  in  part  by 
the  United  States: 

(iii)To  be  finano  d  in  whole  or  in  part 
by  a  grant  or  loan  i  lade  by  the  Unit^ 
States  after  August  12, 1968.  if  the 
building  or  fadUty  nay  be  subjed  to 
standards  for  desi(  i.  construction. « 


aheratiao  Issued  under  tfie  law 
authorizing  the  grant  or  loan;  or 

(iv)  To  be  oonstmctad  under  the 
audiority  of  die  National  Capital 
Transportation  Ad  of  1860.  die  National 
(kpital  Transportation  Ad  of  1965.  or 
"nde  in  of  the  Washington  Metropolitan 
Area  Tranait  Regulation  Compact 

(c)  Buildings  and  facilities  not 
covered.  This  guidelines  and 
requirements,  and  the  standards  do  not 
apply  to— 

(1)  Any  privately  owned  residential 
structure,  unless  it  is  leased  by  the 
Federal  government  on  or  after  January 
1. 1977,  for  subsidized  housing  programa; 
or 

(2)  Any  building  or  facility  on  a 
military  installation  designed  and 
constructed  primarily  for  use  by  military 
personneL 

(3)  Althou^  the  ATBCB  has  not 
reviewed  in  detail  the  particular 
program  statutes,  it  recognizes  diat  as  a 
general  rule,  buildings  p^irchased  or 
acquired  directly  by  the  Government 
without  construction  or  alteration  are 
not  covered  by  the  Architectural 
Barriers  Act 

(d)  Effective  date  of  standards.  Aay 
covered  building  or  facility,  as  provided 
in  this  section,  v^ch  is  designed, 
constructed,  altered,  or  leased  after  the 
effective  date  of  a  standard  issued 
under  this  guideline  which  is  applicable' 
to  the  build^  or  facility,  shall  be 
designed,  constructed,  ^tered.  or  leased 
in  accordance  with  the  standard.  For 
purposes  of  this  section,  any  design, 
construction,  altoation  or  lease  for 
which  bids  or  c^ns  are  received  before 
the  effective  date  of  the  applicable 
standards,  in  response  to  an  invitatioo 
for  bids  or  requests  for  proposals,  is  not 
subjed  to  the  standard. 


f  118818 

As  used  in  diis  part  die  term: 

"ATBCB"  meus  the  Architectural 
and  T^anqiortatian  Barriers  Conqiliance 
Board. 

"Access  aisle"  means  a  pedestrian 
space  between  elements  such  as  paridng 
spaces,  seating,  and  desks. 

"Accessible"  means  complying  with 
the  specifications  and  requiremento  of 
this  part  and  with  any  applicable 
standard  issued  by  a  standard-setting 
agency. 

"Accessible  route"  means  a 
continuous  unobstructed  path 
connecting  accessible  elements  and 
spaces  in  a  building  or  facility  and 
complying  widi  the  space  and  teadi 
reqdremento  of  this  part  (Interim 
accessible  routes  may  indude  but  are  * 
not  limited  to  corridors,  floors,  ramps, 
elevators,  lifts,  and  dear  floor  space  at 
fixtures.  Exterior  accessible  routes  may 


faidude  but  era  not  Ibnited  to  paildng 
access  alalaa,  cvb  nnps.  walks,  rampa, 
andlifb.) 

"Acccaslbla  spMa"  nnf  nf  a  speos 
diat  compUaa  widi  diia  part 

"Additfon"  naaas  an  aiqMnakn. 
extension,  or  incraaaa  in  me  graas  floor 
area  of  a  building  or  facility. 

"Agsncy"  maana  a  Fadaial 
department  nginef  at  instiumentality. 
as  defined  in  saetioiis  561(1)  and 
701(bMl)  ofTHla  5.  United  States  Code, 
or  an  oSldal  anthoriied  to  represent  an 
agency. 

"Altaration**  maana  any  change  in  a 
building  or  facility  or  Ite  petmanent 
fixturtfs  or  equipment  It  indudes,  but  is 
not  limited  to,  remodeling,  renovation, 
rriiabilitatioa.  reoonatmctian.  changes 
or  rearrangement  in  structural  parts,  and 
extraordinary  repairs.  It  does  not 
indude  normal  maintananoe.  reroofing, 
interior  decoration,  or  dianges  to 
mechanical  systems. 

"Architectural  Barriers  Ad"  means 
the  Arddtedoral  Baniers  Ad  of  1668k 
Pub.  L  9(M6a  as  amended.  42  U.S.C 
4tSletseg. 

"Automatic  door"  means  a  door— 

(1)  Used  Cor  human  paasage  and 

(2)  Equipped  with  a  power-operated 
mechanism  and  controls  that  open  and 
dose  the  door  tqMO  rece^  of  a 
momentary  actuating  signaL 

"Building  or  fodli^  means  all  or  any 
portion  of  buildings,  structures, 
equipment  roads,  walks,  parking  lota, 
parka,  sites,  or  other  real  property  or 
interest  in  such  property. 

"Common  areas"  means  those  interior 
and  exterior  qiaoes  available.fbr  use  by 
all  oocupanto  and  users  of  a  building  or 
facility,  exdnsive  of  any  spaces  that  are 
made  available  for  the  use  of  a 
restricted  groiqi  of  people  or  die  use  of 
which  is  restricted  to  particular 
fimdiona. 

"Construction"  *"— "*  uiy  erection  of 
a  new  building  or  of  an  addition  to  an 
existing  building. 

"Cross  slope"  means  the  slope  diat  Is 
perpendicular  to  the  direcdon  of  travd 
(see  "running  slope"). 

"Curb  ramp"  meana  a  short  ramp 
cutting  dirou^  a  curb  or  built  up  to  it 

"DisabiU^  means  any  physiological 
disorder  or  conditf  on.  cosmetic 
disfigurement  m  anatomical  loss 
affecting  one  or  more  of  the  following 
bodily  systems:  Neurological; 
mnsodcMkeletal:  qwdal  sense  organa;    , 
respiratory,  induding  speech  oigana: 
cardiovaacnlar;  reproducUve;  digestive; 
genito-nrinary;  hemic  and  lymphatic 
skin;  and  endocrine. 

"E^ess"  or  "means  of  egress"  meana 
a  continuous  and  unobatructed  way  of 
exit  travd  from  any  point  in  a  building 
or  fodlity  to  an  exterim  walk  or  out  of  a 


Nols^Tlieo 
equalised  assei 
ttie  state's  most 
particular  dtjr*! 
Example:  Town 
forty  pucant  (4 
bdUiiig  in  qnei 
tSMUnOLOOi  To  I 
assessed  vahie 

tioojomxnhyj 

value  equals  88 
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fin  mie.  It  indudes  all  intervening 
(oonif,  epaoefli  or  elewente. 

"EUment"  means  an  ardiitectural  or 
medianlcal  component  of  a  building, 
facility,  epaoe.  or  site,  e^,  telephone, 
curb  ramp,  door,  dtinldng  fountain, 
seating,  water  doiet 

'^trance"  means  any  access  point  to 
a  building  or  portion  of  a  building  or 
fiidlity  used  for  die  purpose  (Centering. 
An  entrance  includes  the  approach 
walk,  die  vertical  access  leading  to  die 
entrance  platform,  the  entrance  platform 
itseH  vestibules,  U  provided,  the  entry 
door(s)  or  gate(s).  and  the  hairdware  of 
die  entry  door(s)  or  gate(s). 

"Essential  features"  means  those 
elements  and  spaces  diat  make  a 
building  or  bcUity  usable  by,  or  serve 
the  needs  ot  its  occupants  or  users. 
Essential  features  include  but  are  not 
limited  to  entrances,  toilet  rooms,  and 
accessible  routes.  Essential  features  do 
not  include  tfiose  spaces  that  house  die 
major  activities  for  wdiidi  the  building  or 
facility  is  intended,  such  as  classrooms 
and  offices. 

"Exception"  means  a  special 
provision  in  diis  part  or  in  a  standard 
which  indicates  an  acceptable 
alternative,  under  specified 
drcumstancest  to  a  requirement  stated 
direcdy  above  the  exception. 

"Executive  Director"  means  the 
Executive  Director  of  the  ATBCB. 

"Extraordinary  repair"  means  the 
replacement  or  renewal  of  any  element 
of  an  existing  building  or  facility  for 
purposes  odier  than  normal 
mabitenanoe. 

*TuU  and  fair  cash  value"  is 
calculated  for  die  estimated  date  on 
which  work  will  commence  on  a  project 
and  means — 

(1)  The  assessed  valuation  of  a 
building  or  fedlity  as  recorded  in  the 
assessor's  office  of  the  municipality  and 
as  eqnalired  at  one  hundred  percent 
(100%)  valuation;  or 

Nola^— Hie  one  handred  percent  (100%) 
equaUnd  Mteised  value  shall  be  bMed  upon 
die  atate'a  moat  lecent  detennination  of  the 
particular  cUf»  or  town's  assesament  ratia 
Rxamplr  Town  X  haa  an  aaaeaament  ratio  of 
forty  pereent  (40K).  and  die  particular 
buiMing  in  question  is  aiaeiwd  at 
t200joaOM.  To  dalannine  die  equalized 
aaaeaaad  value  of  diia  building,  divide    , 
laKmooOO  lijr  ^^Oi  and  the  equalized  assesaed 
value  ■qii*|f  ffBO.flOO  00. 

(2)  Hw  replacement  cost;  or 
(8)  Hie  Csir  market  value. 
"GuideUnee.  end  requirements'* 

means  this  part 

"Operable  part"  means  a  part  of 
equ^nnait  or  an  appliance  used  to  insert 
or  withdraw  objects,  to  activate  or 
deactivate  equipment,  or  to  adjust  the 


equipment  [e^  coin  slot,  push  button, 
handle). 

"FliysicaUy  handicapped  person" 
means  any  person  who  has  a  disability 
«vhich  su^tantially  limits  one  or  mora 
major  life  activity,  including  but  not 
limited  to  sudi  functions  as  pnforming 
manual  tasks,  walking,  seeing,  hearing, 
speaking,  braathing,  learning,  and 
woiklng. 

"Power-assisted  door"  means  a 
door— 

(1)  Used  for  human  passagr,  and 

(2)  Wldi  a  mechanism  that  helps  to 
open  the  door,  or  relieve  the  op«iing 
resistance  of  a  door,  iqxm  die  activation 
of  a  swritdi  or  a  continued  force  applied 
to  the  door  itsel£ 

"Ramp"  means  a  walking  surface  tfiat 
has  a  running  slope  greater  than  1:20. 

"Running  slope"  means  die  slope  that 
is  parallel  to  the  direction  of  travel  (see 
"cross  slope"). 

"Section  502  of  die  Rehabilitation 
Act"  or  "Section  S02"^eans  Section  S02 
of  die  Rehabilitation  Act  of  1973,  Pub.  L 
93-112, 29  VAC  792,  as  amended. 

"Shall"  denotes  a  mandatory 
requirement 

"Signage"  means  the  display  of 
written,  symbolic,  tactile,  or  pictorial 
information. 

"Site"  means  a  parcel  of  land 
bounded  by  a  property  line  or  a 
designated  portion  of  a  public  right-of- 
way. 

*^ite  improvements"  means 
landscaping,  paving  for  pedestrian  and 
vehicular  ways,  outdoor  lighting, 
recreational  fedllties.  and  similar  site 
additions. 

"^ace"  means  a  definable  area,  e^^ 
toilet  room,  hall,  assembly  area,  paridbig 
area,  entrance,  storage  room,  alcove, 
courtyard,  or  lobby. 

"Standard"  means  any  standard  for 
accessibility  issued  under  the 
Architectural  Berrien  Act 

"Standard-setting  agency"  means  one 
of  die  four  agendes  required  to  issue 
standards  under  die  Architectural 
Berrien  Ad.  /.e.,  die  General  Services 
Administntion.  the  Department  of 
Housing  and  Urban  Development  die 
Department  of  Defense,  and  the  United 
States  Postal  Service. 

"Structural  Impncticabillty"  means 
having  litde  likelihood  of  being 
accomplished  without  removing  or 
altering  a  load-bearing  structural 
memb^  at  an  increased  cost  of  80  ! 
percent  or  more  of  the  value  of  die 
element  of  die  building  or  fadllty 
involved. 

"TadUe"  means  perceptible  through 
the  sense  of  touch. 

'Tadile  warning"  means  a  surface 
texture  applied  to  or  built  into  walking 
surfaces  or  other  elements  to  warn 


visoally  impaired  persons  of  hazards  in 
die  padi  of  travel 

"Walk"  means  an  exterior  padiwnr  or 
space  widi  a  prepared  surface  inteiMMd 
for  pedestrian  use  and  having  a  slope  of 
1:20  or  less.  It  indudes  general 
pedestrian  areas  sodi  as  plazas  and 
courts. 


I119&4 


(a)  Theee  guidelines  and  requirements 
are  die  minimum  requirements  for 
standards  issued  under  die 
ArdUtectural  Berrien  Ad  by  die  ^       ■ 

Adndnlstrator  of  General  Services.  * 

Secretary  of  Housing  and  Urban 
Development  Secratary  of  Defiense.  and^ 
Postmaster  General 

(ti)  Standards  wfaldi  conform  to  or 
exceed  die  provisions  of  the  guidelines 
shall  be  deemed  in  compliance  with  the 
guidelines  and  requirements. 

(c)  Each  standard-setting  agency  is  / 

encouraged  to  issue  standards  whidi  i 

follow  the  format  of  these  guidelinec 
and  requirements.  However,  standards 
wddch  differ  in  format  from  theee 
guidelines  end  requirements  but  era 
otherwise  consistent  with  die  guidelinet 
and  requirements  shall  be  demed^ 
compliance  with  these  guidelines  and 
requirements. 


fllWU 

The  guidelines  and  requirements  may 
be  used  by  other  governmental  and 
nongovernmental  entities  to  make 
buildings  and  fadUties  accessible  to. 
and  usable  by.  physically  handlMpped 
persons. 


f1190J   inlsfprsMtaiiofi 

(a)  Theee  guidelines  and  requirements 
shall  be  libanslly  construed  to  cany  out 
the  purposes  and  provisions  of  the 
Arcidtectural  Berrien  Act  and  Section 
502  of  die  Rehabilitation  Act 
'  (b)  Words  inqwrting  die  singular 
number  may  esrtend  and  be  applied  to 
die  plural  and  vice  versa.  However, 
unl^  odierwise  qiedfied  in  die 
guidelines  and  requirements,  each 
element  or  space  of  a  particular  building 
or  facility  shall  comply  wldi  the 
guidelioM  and  requirnnents. 

(c)  Use  of  the  imperative  mood,  e^ 
"provide,"  means  die  provision  is 
mandatory.  TUs  form  is  being  used  to 
avoid  wordiness  and  monotony  but 
means  the  same  as  if  die  word  "shaO** 
had  been  induded. 

(d)  The  provisioas  in  die  minimum 
gulddines  and  requirements  are  based 
iqxm  adult  dimensions  and 
anthropometrics. 

(e)  Dimensions  diet  are  not  marked 
"minimum"  or  "maximum"  are  abeohite. 
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nnleM  odienvtM  bid  cated  in  the  taxt  or 
captions.  M  dimeni  ons  are  subject  to 
conventknial  boUdii  |  tcdoanoes  for 
fidd  conditioiis. 

fiiM.7   Elleetof 

The  obligatian  to 
part  is  not  affected 
law. 

fllMJ   Ms  ooodM  Mi  IRaosfvatf ] 


oaq>ly  writh  this 
any  State  or  local 


requ  ementsi 


rreas4  a. 


fllMlt 

If  any  section,  sul^ectlon. 
sentence,  dause.  or 
guidelines  and 
invalid  for  any 
portions  of  these, 
requirements  that 
invalid  part  shall  u 
and  effect  If  a  part 
and  requirements  is  nvalid 
more  ol  its  appUcattpis. 
remain  in  effect  in 
that  are  wverable 
applications. 

B[ 


[.paragraph, 
rfuraseoidiese 

is  declared 
the  remaining 

and 
severaUe  from  nie 

in  fnu  force 
fdiese  guidelines 
in  one  or 
die  part  shall 
valid  applications 
fr  nn  die  invalid 


gn  lelinesi 


rsi  lain 


1119030  tcopaLtnysivsdl 
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Except  as  otherw  le  provided  in 
Subpart  E.  all  new  c  mstruction  of 
buildings  and  fadlit  es  shall  comply 
witii  dw  following  n|inimum 
requirements: 

(a)  AocesBible  imke.  At  least  one 
accessible  route  sha  1  comply  with 
§  llSOSa  Walks,  fk  ITS.  and  accessible 
routes,  and  shall  coi  nect  an  accessible 
buildiQg  entrance  w  du 


facilities  located 
ine  of  a  given  site. 


(1)  lYansportatioi 
witUn  the  property 
including  pasMngerloading  xones, 
public  transportatio  i  facilities,  taxi 
stands,  and  paiking 

(2)  Public  streets  i  nd  sidewalks; 

(3)  Other  accessD  e  buildings, 
facilities,  elements,  md  spaces  that  are 
on  the  same  site*,  an  1 

(4]  All  accessible  paces,  rooms,  and 
elements  within  the  building  or  facility. 

tb)  Parking  andp^  laaenger  loading 
zones.  If  any  parkin  ;  is  provided,  for 
employees  or  visito  s,  or  both,  each  such 
paiking  area  shall  c  )mply-with 
1 1190.60,  Paiking  a  id  passenger  loading 
zones,  and  the  folio  ving  table: 
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(1)  EXCBFUON:  Tha  total  number  of 
accMsIble  paridng  spaces  may  be 
distributed  among  paiUng  lots,  if  greater 
accessibflity  is  addeved. 

(2)  EXCBFTKm:  lUs  paragraph  does 
not  apply  to  paiking  provided  fov  ofBdal 
government  vehicles  owned  or  leased  by 
the  government  ttod  used  exclusively  for 
government  purposes. 

If  passenger  k>ading  zones  are  pibvided, 
at  least  one  passenger  loading  zone 
shaU  comply  with  I  ligOjOa  PaiUng  and 
passenger  foading  zones.  PaiUng  spaces 
for  side  lift  vans,  i  ligOLeo(cN2)(a).  >» 
accessible  paiking  spaces  and  may  be 
used  to  meet  die  reqairements  of  mis 
paragraidi. 

(c)  AODyis  oim/ curb  Aiova.  If  there  is 
an  abnqit  level  or  grade  diange,  if  the 
slope  is  greater  than  1:20k  and  if  no  odier 
means  oi  accessible  vertical  access  is 
provided,  a  ramp  at  cub  ramp  shall  be 
provided.  If  a  ramp  or  curb  ramp  is 
provided,  it  shall  comply  widi  1 11907a 
Ramps  aiid  curb  ranqis. 

(d)  Stain.  Except  as  provided  in 
paragraph  1190.31(f)(1),  stairs 
connecting  levels  diat  are  not  connected 
by  an  elevator  shall  conqily  with 

I  UOaaa  Stairs. 

(e)  Handrails.  Handrails  shall  be 
proidded  at  eadi  ramp  and  staircase  aa 
required  in  i  119070.  Ran^M  and  cutb 
ramps,  and  i  1190.30,  Stain, 
respiectivdy,  and  shall  don^ily  widi 

1 1190Ja  Handrails. 

(f)  Elevators.  One  passenger  elevator 
con^plying  with  |  lUaioa  Elevators 
shall  serve  each  level  in  all  multi-story 
buildfaigs  and  fsdlities.  If  more  than  one 
elevator  is  provided,  each  elevator  shall 
comply  widi  1 119ai0a  Elevators. 

(1)  Exception.  Elevator  pits,  elevator 
penUiouses.  mechanical  rooms,  p^ing. 
or  equipment  catwalks  are  excepted 
from  tUs  requirement 

(2)  Exertion.  Ramps  or  platform  lifts 
complying  nvith  { 1190.70.  Ramps  and 
curb  ranqis.  and  §  1190.110.  Platform 
lifts,  respectively,  may  be  used  in  lieu  of 
an  elevator. 

(g)  Platform  lifts.  If  the  slope  is  greater 
dian  1:20k  and  if  no  other  means  of 


acceSsibls  vertical  access  is  provided,  a 
platform  lift  may  ba  provided  if  there  is 
an  abnipt  level  or  pade  diange.  ff  a 
platfonn  Bft  is  psovidedL  H  shaD  comply 
widi  I  lisaim  HatbiB  lifts. 

(h)  Atfranos*.  Alleast  one  entrance  to 
a  building  or  fodBty  shall  ooamly  widi 
1 1100120  Batrancas.  When  a  buIMing 
or  Cadlity  has  entrances  wfaidi  normally 
serve  any  of  die  following  fbnctkms: 
transportation  facilftles;  passenger 
loading  zones;  paiking  fscOities;  taxi 
stands;  public  streets  and  sklewalks; 
accessible  interior  vertical  access,  dien 
et  least  one  of  dw  entrances  serving 
eat^  sodi  fnnctlans  sfaaO  comply  with 
I  lioaua  Entrances.  When  a  building 
or  fodfity  haaentranoes  on  mon  dian 
one  expoeme.  dien  et  least  one  entrence 
for  «ua  ejqxwnre  shell  oooqdy  with 
f  Il9ai20i  Entrances,  onless  site 
oonditlans  predode  eccesslbflity. 

(QOmni  (1)  At  each  accessible 
entrance  to  a  bofldlng  or  fodlity,  at  least 
one  door  shsll  oooqily  with  f  1190.130k 
Doors. 

(2)  For  each  ^ace  widdn  e  building  or 
fodlity,  at  leest  one  door  et  each 
accessible  entrance  to  die  accessible 
qiece  shsll  comply  widi  1 1100130k 
Doors. 

(3)  Escfa  door  leqolrad  by  I  UOOJOQi). 
E^ns.  shell  oonqilr  wida  i  1190130, 
Doors. 

(4)  Each  door  that  Is  an  element  of  an 
accessible  route  shall  oonqily  widi 
11190130  Doors. 

SilKuidbw&neservad] 
)  Toilet  andbathingfaeiUties.  Each 
toilet  and  baddng  facility  provided  shall 
coiMy  widi  i  1190180  Toilet  and 
bathing  facilities,  and  In  eadi  such 
fsdli^r  «diere  any  of  die  fixturee  and 
accessories  specified  in  1 1190150  (b) 
and  (c)  are  provided,  at  least  one 
accMdUe  fixture  and  acoessonr  of  eadi 
Qrpe  provided  shall  comply  with 
i  IIOOISO  (b)  and  (c).  For  special  use 
situatiims,  rcler  to  Subpart  E, 'Special 
Itailding  or  Facility  Types  or  Elements. 

p)  Drinking  fimntains  and  water 
coolers.  If  driiddng  fountains  or  water 
coders  are  provided,  apinoximately  50% 
of  those  provided  on  eadi  floor  shaD 
compl^  widi  i  1190100  Drinking 
fountdns  and  wrater  coolers,  and  shall 
be  dispersed  thron^ioat  die  floor.  If  only 
one  drinldng  fountain  or  water  cooler  is 
provided  on  any  floor,  it  shall  have  two 
levds  and  die  lower  level  shall  comply 
widi  1 1190100 

[m)  Controls  and  operating 
wechanisau.  If  controls  and  operating 
mechanisms  are  provided,  eadi  shaU 
comply  wi  A  f  1190170  Controls  and 
operating  medianisma. 

(n)  A/onns.  If  alaim  systems  are 
provided,  eadi  shall  comply  widi 
1 1190130  Alarms. 


{o)  Tactile* 
complying  wit 
hazardous  are 
theheidwarai 
hazardous  are 
not  be  used  at 

[p)  Signage. 
symbdofaoo 
with  paragrapl 
accessibility,  i 
following  Iocs 

(i)  Paiking  ^ 
reserved  for  d] 

(ii)Passeng( 

(ili)Accessil 

(iv)Accessil 
fodlities. 

(2)  Informati 
shall  comply  « 

(q)  Teleptwi 
«^ae  public  t 
each  telephom 
1 1190210  Td 
teloihones  are 
facuity,  dien  a 
dways  at  leas 
widi  a  volume 

{t\  Seating,  t 
If  fixed  seatinj 
surfaces  are  pi 
ofeachelemei 
|1190220Sea 
surfaces. 

(s)  Assembl} 
are  provided,  1 
podttonsshaU 
Assembly  area 


(t)  Storage.  li 
cabinets,  ^Iv 
are  provided  ii 
occupant  use,  i 
facility  of  each 
comp^  with  I 


Each  additio: 
or  facility  shall 
New  constructl 

{»)Entrancei 
building  or  fad 
entrance,  then  < 
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(o)  Tactile  wamlngB.  Tactile  warnings 
complying  widi  |  Il9at30(g).  Doon  to 
hazardous  areas.  shaU  be  provided  on 
the  hardware  of  all  doors  diet  lead  to 
hazardous  areas.  Tactile  wamiius  shall 
not  be  used  at  emergency  exist  doors. 

(p)  Signagt.  (1)  llie  international 
symbol  of  accessibility  shall  comply 
widi  paragraph  tlSOMOM,  Symbol  «f 
accessibility,  and  shall  be  used  at  die 
following  locations: 

(i)  Paridng  spaces  designated  as 
resoved  for  the  physicalqr  handicapped; 

(ii)  Passenger  loading  zones; 

(iii)  Accessible  entrances; 

(iv)  Accessible  toilet  and  bathing 
facilities. 

(2)  Informational  signing,  if  provided, 
shall  comply  with  1 1190.200. 

(q)  Telephonet.  At  each  location 
w^ere  public  telephones  are  provided, 
each  telephone  shall  comply  widi 
1 1190.21a  Telephones.  If  public 
telephones  are  provided  in  a  buOding  or 
fsdlity.  then  a  reasonable  number  but 
always  at  least  one  shdl  be  equipped 
widi  a  volume  control 

(r)  Seating,  tables,  and  work  sutfaces. 
If  fixed  seating,  tables,  and  woiic 
surfaces  are  provided,  at  least  5  percent 
of  each  element  shall  comply  widi 
i  1190.220,  Seating,  tables,  uid  work 
surfaces. 

(s)  Assembly  areas.  If  assembly  areas 
are  provided,  accessible  viewing 
positions  shall  comply  with  1 1190.230. 
Assembly  areas,  and  the  following  table: 

nrnnOm  OT 


die  existing  building  Of  fsdlity  «hall 
comply  witii  1 119ai20,  fiitranoes. 

(b)  Accessible  mute.  If  the  only 
accessible  entrance  to  the  addltioo  is 
located  in  the  existing  building  or 
fsdlity,  dien  at  least  one  accessible 
route  shaU  caaiply  with  i  lUOJOi 
Walks,  floors,  and  accessible  rootes, 
and  shall  provide  access  through  die 
existing  building  or  facility  to  all  rooms, 
elements,  and  qMces  in  the  new 
addition. 

(c)  Toilet  aad  bathing  faeiliUee.  U 
diere  are  no  toilet  rooms  and  baddng 
facilities  in  die  addition  and  diese 
facilities  are  provided  in  die  exietiiM 
building,  then  at  least  one  toilet  and 
bathing  facility  in  die  existing  building 
shall  con^ly  widi  f  119ai80,  Todet  and 
badiing  facilities. 

(d)  Seatents,  spaces,  andconunon 
oieos.  If  elemento,  qiaces.  or  common 
areas  are  located  in  the  existing  buildings 
and  they  are  not  provided  in  die 
addition,  consideration  should  be  given 
to  making  those  elements,  spaces,  and 
common  areas  accessible  in  the  existing 

I   building. 
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(t)  Starage.  If  storage  facilities  sudi  as 
cabinets,  ^Ives.  dosets  and  drawers 
are  provided  in  accessible  spaces  for 
occupant  use.  at  least  one  storage 
facility  of  each  type  provided  shall 
compty  with  1 1190.210,  Storage. 

iiitosa 


Each  addition  to  an  existing  building 
or  facility  shall  conqily  widi  1 1190.31. 
New  construction,  except  as  follows: 

(a)  Entrances.  If  a  new  addition  to  a 
building  or  fadlity  does  not  have  an 
entrance,  then  at  least  one  entrance  in 


(a)  General.  Alterations  to  existing 
buildings  or  facilities  shall  comply  with 
the  following: 

(1)  If  existing  elements,  spaces^ 
essential  features,  or  common  areas  are 
altered,  then  each  such  altered  element, 
space,  feature,  or  area  shall  comply  with 
the  applicable  provisions  of  1 1190J1. 
Accessible  buildings  and  fadUties:  New 
construction. 

(2)  If  power-driven  vertical  access 
''equipment  (e^  escalator)  is  irianned  or 

installed  vAen  none  existed  previously, 
or  if  new  stairs  (other  than  stairs 
installed  to  meet  emergency  exit 
requirements)  requiring  major  structural 
changes  are  planned  or  installed  where 
none  existed  previousty,  dien  a  nwans 
of  accessible  vertical  access  shaO  be 
provided  that  complies  widi  f  119070, 
Ranqis  and  curb  ramps;  i  1190.1001 
Elevators;  or  %  lioaua  Ratfocm  lifts. 

(3)  If  alterations  of  sin^  elements, 
when  considered  together,  amount  to  an 
alteration  of  a  space  of  a  building  or 
facility,  die  entire  space  shall  be  made 
accessible. 

(4)  Sgnage.  If  an  existing  building 
contains  some  but  not  all  accessible 
elements  and  qiaoes,  infotmational 
slignage  complying  with  1 1190.2001 
Signage,  directing  the  user  to  accessible 
facilities  shall  be  placed  at  eadi  - 
accessible  entrance.  Each  inaccessible 
entrance  and  each  inaccessible  toilet 
room  shall  have  signage  directing  die 
user  to  the  accessible  entrance(s)  or 
toilet  rooiii(s). 


(b)  Alterations  iaroMng  more  thaa 
8lf%  of  the  full  and  fair  aib  value,  ttfbm 
total  cost  of  all  altaratioos  (iadudii^  but 
not  limited  to  dectiical  medianical 
plumbing  and  structural  diangee)  for  a 
buiUing  or  fadlihr  widtin  any  twelve 
{12)  month  period  is  SOS  or  more  of  the 
buOdlim's  fidl  and  Cslr  cash  vahie  (as 
defined  by  I  llOOiS).  dMn  eadi  ♦leintBt 
or  space  diat  is  altwed  or  added  shafl 
comiily  widi  die  umllcabie  pcovisloas  of 
1 1190J1.  Acoessflile  buildintB  and 
fadlltier  New  construction:  and  the 

(1)  At  least  one  accessible  route 
coaq>lyii«  widi  I  UOOMi  WaUca.  fioon. 
and  accessible  routes,  and  1 1190.  OT(a): 
'  (Z)  At  least  one  accessible  entrance 
opnplyins  with  f  119ai20.  Entrances.  If 
addition  J  accessible  entrances  era 
altered,  then  diey  shall  comply  widi 
fll90J3(a)(l);and 

(9)  Tbe  Cidlowing  toilet  fiadlitiea. 
fvhicfaever  number  is  greateR 

(i)  At  least  one  todet  facility  Cor  ea& 
sex  te  die  altered  bnlldfaig  complying 
widi  I  luaisa  ToOet  and  batiUng 
fadUties; 

(U)  At  least  one  toOet  fsdUty  for  each 
sex  on  eadi  substantially  alterad  floor, 
whe^  such  fadlities  are  provided, ' 
com|lyli«  widi  i  119aisa  Totterand 
bsjdrfngftdlitfeB. 

14)  AcoayX/oo.  If  dw  oost  of  die 
elemento  and  qiaces  required  by 
1 1190.33(bXl).  (2),  and  (3)  exceeds  UK 
of  the  total  cost  of  all  odier  alterations, 
dien  ijSGhedule  may  be  estaUished  by 
die  s(ibdard-settln|  and/or  funding 

to  provide  die  required 
impaovement  wilUn  a  5  year  period. 

(SjAcoqiCAMi.  If  die  alteration  is 
Umited  solety  to  die  electricsl. 
mecsanlcal,  orplnmbingvytemand 
does  not  involve  die  alteratiaa  of  any 
eleamnte  and  qiaces  ssqulred  to  be 
acceesible  under  dds  Part  1190  die 
1 1190J3(b)  does  not  appty. 

(0)  BxoeptiOn.  Conaiaeration  ahall  be 
giveb  to  providing  accessible  eleinente 
ami  spaces  in  eadi  ahered  bulkUng  or' 
fisfiillty  conqilying  wide 

Ii)  Section  1190m  Ptsridiig  and 
Passenger  Loading  Zones; 

(U)  Section  luaiin.  Drinking 
fountains  and  Water  Coolers; 

(ifi)  Section  lUaua  Alarms: 

(ii^  Section  lUOZia  Tdephones; 

(v)  Section  1190.220,  Seeting  TaUes 
and  Work  Surfaces; 

(vjQ  Section  1190.29a  Assembly  Areas: 

(^)  Section  1190.2«a  Storage. 

1119094 

(a)  Buildhigs  or  fsdUties  or  portions 
diersof  leased  by  the  Federal 
government  shall  comply  with  the 
reqtdrements  of  i  119031,  New 

c^  "  -        '  •..  . , 


i 


i 
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construction,  i  llA  .32,  Additions,  and 
I  ugaaa,  Alteratio  IS. 

(b)  If  no  fully  ace  «sible  space  is 
available,  space  nu  ^  be  leased  only  if 
the  foUowiqg  condi  onsaremet 

(1)  At  least  one  ai  cessible  route  is 
provided  from  an  a(  cessible  entrance 
complying  with  1 11  iai2a  Entrances,  to 
all  leased  portions  ( f  the  building  or 
facility  and  to  each  issential  feature 
which  serves  that  p  rtion  of  the  building 
or  facility.  The  acce  isible  route  shall 
comply  with  the  req  lirements  of 
I  ligaso  Walks,  flo  irs.  and  accessible 
routes.  ^ 

■  (2)  Each  essential  feature  of  the 
portion  of  the  buildlig  or  fadUty  to  be 
leased  is  accessibleluid  camphet  with 
the  applicable  sectiins. 

(3)  Common  areai  that  are  approved 


space  needs  of  the 
serving  the  portions] 
facility  to  be  leased 
comply  with  the  a; 
(c)  ExcepUoa.  If 
with  paragraph  (a) 
is  available,  space 
leased,  provided — 

(1)  The  leasing  aul 


It  agency 
if  the  building  or 
accessible  and 
icable  secticm. 
I  space  complying 
(U  of  diis  section 
available  may  be 

iwlly  certifies  that 
space  is  unavailablddue  to  remoteness 
of  the  area  or  that  tl  e  lease  is  necessary 
for  offidids  servidn  ;  natural  or  human- 
made  disasters;  and 


(2)  The  ATBCB  is 


irovided  a  listing  of 


instances  in  which  t  lis  exception  is 
applied  as  part  of  tli^  semi-annual  report 
to  Congress. 

(d)  Any  other  deviation  from  the 
requirements  of  { 11  X).34  shall  be  made 
only  through  the  wa  ver  or  modification 
process. 

Subpart  D—Tacttnrfal  Prttviaiona 


I  iction  is  the  basis 
e  luipment  location 


i11ML40 

(a)  General.  This 
for  clearances  and 
required  by  other  sections, 

(b)  Moving  wheeh  hair  clearances. 
Provide  the  dearanc  »s 
wheelchairs  as  folio  n\ 

(1)  Minimum  dear  width 
of  a  single  wheelcha  r 
(fig.  4.1). 

(i)  Exception.  The 
reduced  to  2*8"  (815 
not  to  exceed  2*0" 
points  such  as  dooniays 

(U)  [Reserved] 


I  for  moving 

for  passage 
is  3'0"  (915  mm) 

dear  width  may  be 
am)  for  a  distance 
(^0  mm)  in  length  at 
(fig.  4.1). 


1807360* 


r-<riniw.-i-^  1  y-o 

ass  T   SIS 


passage 


a  ^ 


(2)  Minimum  dear  widtfi  for  two 
wheelchairs  to  pass  is  S'O"  (1.625  mm) 
(fig.  4.2). 


t-tum 


^ 


(c)  dear  floor  or  ground  space.    ^ 
Provide  the  fbUowing  dear  floor  or 
ground  space  to  accommodate  a  single, 
stationary  occupied  wdieelchain 

(1)  Clear  floor  or  ground  space  shall 
be  a  minimum  of  2'6"  by  4'0"  (780  mm  by 
1,220  mm)  (fig.  4J>). 


two-way 


\ 


(3)  Minimum  dear  space  to  make  a 
180  degree  turn  is  5'0"  (1,525  mm) 
diameter  (fig.  4.3)  or  a  T-shaped  space 
that  complies  with  Hgure  4.4. 


clear  floor  or 
ground  space 


(3)  Clear  floor 
oveilap  the  dea 
some  objects. 

(4)CleiBrfloor 
adjcrin  or  oveila] 
anodier  clear  flc 
at  least  one  fuU, 

(5)Ifclearflo( 
confined  or  resti 
tfuee  sides,  pnm 
maneuvering  qx 
or  ground  space 
4J,  4.10  and  4.11 


i-^t:! 
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I 


(4  RMiliqa  dear  floor  or  L 
qMoe  Cdt  ddier  forward  or  parallel 
approaA  to  an  obiact  on  ~ 
raqoirMl  (figk  46  and  4J1. 


forward 
approach 


6 


alcove 


JB. 


(a)  SarfMes  of  daar  floor  or  ffroaad 
qMoaa  diaU  oon^  wMi  i  lUOJnp). 
wallet,  floors,  and  aocaistble  routaa. 

(d)  Reach  iimitaUoiu.  Raadi  .« 

Umltationa  an  a  function  of  approadi  fat 
Am  daar  floor  or  ground  qMoa: 

(1)  Pofward  raach: 

(i)  Maxfanum  height  of  raadi  for  a 

forward  approach  ihall  be  4  V  (t2SB 
■ini)(b.4.l4. 

(U)  IfinfaBam  height  of  reach  for  a 
fbiward  approach  ihaO  be  1*3"  (380  Bm) 
(fig.  4.12). 


alcove 


parallel 
approach  ^    i 


(3)  Clear  floor  or  ground  space  iBay 
overlap  the  clear  space  required  unda 
some  objects. 

(4)  (Hear  floor  or  ground  space  shall 
adjcrin  or  overiap  an  accessible  route  or 
anodier  clear  floor  or  ground  space  for 
at  least  one  fuU,  unobstructed  side. 

(5)  If  clear  floor  or  ground  space  is 
confined  or  restricted  on  all  or  part  of 
fluee  sides,  provide  additicmal 
maneuvering  q>ace  adjofaihig  dear  floor      ^^i^^,^^ 

or  ground  space  as  shown  in  figures  4A.       alCOVe 
4S,  4.10  and  4.11.  ^-www^ 


4? 


I 

E 

i 

1  ' 

■ 

forward 
reach 


t 


{tiqfltlaximniii  he^t  of  reodi  for  « 

MWI 

ahaU 


forward  mroadi  over  an  obclnictkMi 
oomp^r  with  flgnraa  4.13  and  4.14. 


f 


.10. 


I 
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ft 


reach  over 
obstaci 

forward  appra  ch 


side 
reach 


(Ui)  Maximum  hei^t  of  readi  for  a 
fide  approach  over  an  obstructioii  thall 
comply  with  figure  4.10. 


reach  Over 
obstac 


forward  approc  ch 


(2)  Side  reach  (pt  -allel  approach): 
(i)  Maximum  hei{  it  of  reach  for  a  side 

approach  shall  be  A  6"  (1.370  nun)  (fig. 

4.15). 
(ii)  Minimum  heijbt  of  reach  for  a  side 

approach  shall  be  {  inches  (230  mm)  (fig. 
^  4.15). 


reach  over 
obstruction  /^t^ 

parallel  approach 


v16. 


(3)  To  be  accessible,  special 
equipment  may  require  measurements 
different  from  those  provided  above  and 
these  measurements  should  be  dictated 
by  equipment  design, 


(a)  Genutd.  Accawlbie  roolas 
raqidrad  by  Sidipart  C— Scope  duD 

OOflBDnf  VfliD  low  80CuOll« 

(bImiftA.I¥ovld«dMiiiiiilninmdMr 
wfddi  for  opntiniiOM  paptMt  and  for 
point  paasafo  raqolMd  by  f  llSIMOlbXl) 
Wg.  41).  Roflde  Manouyrli^ 
daaranoM  at  thown  in  flgorM  8.1  and 
8.2  if  dio  aooMtiblo  footo  nqidraa  a  tarn 
around  an  obatnictioni 


turn 


iMnauMrina 


^ 


|»-0r-*tJ4^ 


turn 

inoneiMoring 


(c)  Protruding  objecta.  No  protmding 
~  object  shall  reduce  the  dear  widfli  of  an 
accessible  route  m  maneuvering  qiaoe 
below  the  minimum  reqoiied  by 
S  119a40(bMl)  (fig.  S.3). 


J 
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dear  Width 


I. 


(1)  Obfectt  IcM  than  ZV  (610  mm) 
long  diat  an  fixed  to  wall  furfacet  thall 
not  profect  into  aooeMible  routes  more 
dian  4  indies  (100  mm)  if  mounted  with 
dieir  leading  edges  between  2*3"  and 
O'S"  (flOS  nun  axud  2030  mm)  (nominal 
dimouion)  above  finish  floor  (fig.  5.4). 


y-Cmln. 


Clear  width 

around  KiOifocX  2r  long  max 


(2)  Objects  fixed  to  wall  surfaces  may 
project  more  dian  4  inches  (100  mm)  if 
mounted  widi  die  lower  extreme  of  their 
leading  edge  less  dian  2*3"  (685  mm) 
above  the  biidi  floor.  These  objects 
shaO  not  project  into  die  required    ^ 

fninimiim  cleiu  Width  (fig.  5.5). 


any  amount 


clear  width 


(3)  Free  standing  objects  mounted  on 
posts  or  pylons  may  overiiang  I'O^  (305 
mm)  maximimi  fixim  2*3"  to  O'S"  (685  mm 
to  2030  mm)  above  ground  or  finished 
floor  surface  (figs.  M  and  5.7). 


projecting 
object 


plan  view 


6. 


-1*-0"max. 


projecting 
object        rs. 


elevation 


(4)  Objects  greater  dian  I'O"  (106  mm) 
wide  mounted  with  dieir  leadii^  adge 
less  than  2*3"  (685  mm)  may  pn^rode 
any  distance  (figs.  5il  and  SJ). 


fixed 
obstruction 

ptanviewf 


7i  t. 


I 


I 


I 


I 


;-•-..--      ,f-_ 
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i-<r 


i 


•ign 


fixed 
obstruc 


:ion 


elevation 


((i)  Passing  spact 

route  has  less  than 

'  clear  width,  provid 


of  ff8"  (2,030  mm) 
routes.  If  vertical 
adjoining  accessib 
less  than  6'8".  (no 
provide  a  hairier  to 


ff  an  accessible 
1 5 V  (1.52S  mm) 

^ accessible  passing 

spaces  at  intervals  lot  exceeding  200  ft. 
(61  mm)  unobstruct  id  view.  See  figures 
AJZ  and  4.4  for  exan  pies  of  acceptable 
passing  spaces. 

(e)  Vertical  cleat  mce.  Provide  a 
miqimpni  vertical  c  sanmce  (headroom) 


nighout  accessible 

ice  of  area 
route  is  reduced  to 

[al  dimension) 
warn  blind  or 


visually-impaired  p  irsont  (figs.  5.4  and 
5.9  and  5.10). 


overhead  \  azard 


Access!  lie 


fl:0 
a  id  I 

lai  d 


[{)Si6pe. 
running  slopes  of 
considoed  ramps 
i  UOaTa  Ramps 
slopes  on  accessibli 
exceed  1:48  (y4ind 

[g]  Changes  in  ' 
level  or  grade  in 
comply  with  the  following: 

(1)  Up  to  Vt  inch 
without  edge  treatoient 


routes  widi 
or  greater  shall  be 
shall  comply  with 
curb  ramps.  Cross- 
routes  shall  not 
per  foot). 
'  All  changes  in 
ac4essible  routes  shall 


r  /ffi  el. 


mm):  vertical 
(fig.  5.11). 


edge 
treatment 


(2)  Vi  inch  to  Vi  inch  (^  mm  to  13  mm): 
beveled  with  slope  not  exceeding  l:i2 
(fig.  5.12). 


c 
M 

> 

a 

t 

9 

% 

1 

1, 

2 

^ 

^edge 
treatment 


5? 


12. 


(3)  Greater  than  V^  inch  (13  mm): 
comply  with  S  1190.70.  Ramps  and  curb 
ramps;  i  1190.100.  Elevatoft;  or 

§  1190.1ia  Platform  Lifts. 

(i)  Exception.  Exterior  sliding  door 
thresholds  may  be  %"  (19  mm) 
maximum  if  beveled  with  slope  not 
exceeding  1:2. 

(ii)  [Reserved] 

(4)  Stairs  shall  not  be  the  sole  meant 
of  vertical  access  along  an  accessible 
route. 

(h)  Egress.  Arrange  egress  so  as  to  be 
reaiUly  accessible  from  all  accessible 
rooms  and  spaces.  Where  fire  code 
provisions  require  more  than  one  means 
of  egress  from  any  space  or  room,  such 
means  of  accessible  egress  shall  also  be 


provided  to  handicapped  persons. 

(1)  Bxtxption.  In  nnltfpb  stoiy 
buildinfls  and  fadlities  fdwre  at-grade 
egms  from  each  floor  is  impossible, 
either  of  the  foUowina  is  pennitted: 

(i)  Hm  provirion  of  approved  fire  and 
smoke  partitioiis  within  each  stoiy 
creatina  horiaontal  exits;  or 

(ii)  Tne  provision  of  areas  of  reftige 
witUn  eam  floor  approved  Iqr  agendea 
having  authority  Car  safety. 

(2)  Reserved] 

(1)  utxnmd  aiut  floor  suiface$—{l) 
Suifooe  Qmditkn.  Surfaces  of  paving 
and  floors  shall  be  stable,  firm,  and  wp- 
resistant  Imgular  paving  and  flooring 
materials  fliat  may  cauae  tr^ring  or 
difficult  idieelcfaair  passage  because  of 
hei^t  diffisrentials  are  not  pennitted  on 
accessible  routes. 

(2)  Drainage.  Design  accessible  routes 
so  that  diefr  surfaces  will  not  coUect 
water.  Gratings  located  in  accessible 
routes  shall  have  openings  no  greater 
than  Vb  inch  (13  mm)  «idi8n  measured  in 
the  dominant  direction  of  travel  (fig. 
5.13). 

Gratings  widi  elongated  openings  shaU 
be  so  placed  that  t&  long  dimension  Is 
perpendicular  to  the  predominant  route 
of  travel  (fig.  5.14). 

^  Pred^inanit  direction 
of  traffic  ^ 


♦J^ 


-1/2"max. 


irmt 


section 
grating 


detail  of  fig.  5.14 


graUnq  orientation 
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(3)  Caipeting.  If  caipet  or  carpet  tile  is 
used  OD  an  aocesaible  ground  or  floor 
MirCace.  It  shalk 

(i)  Be  Mcurdy  attached; 

(ii)  Have  a  firm  cushion  or  pad  or  no 
cushion  or  pad: 

(ill)  Have  a  construction  of  level  loop, 
textured  loop,  level  cut  pile,  or  level  cut/ 
uncut  irfle: 

(iv)  Have  a  maxlmwin  combined 
diidmess  of  pile,  cushion,  and  backing 
height  of  M  inch  (13  mm)  (Fig.  5.15):  and 


carpet 
height 


5> 


J5. 


(v)  EjqMsed  edge(8)  and  trim  shall  be 
securely  fastened  in  place  and  shall 
comply  with  paragraph  tl90JS0(g), 
Changes  in  leveL 

illtoao   Paildngand 


(a)  General.  Parking  and  passenger 
loaiUng  zones  required  to  be  accessible 
by  Subpart  C — Scope  shall  comply  with 
this  section. 

(b)  Location.  Accessible  parking 
spaces  and  accessible  passenger  loading 
zones  riialk 

(1)  Be  die  spaces  or  zones  located 
closest  to  the  nearest  accessible 
entrance  on  an  accessible  route;  and 

(2)  If  located  in  a  separate  building  or 
facility,  be  on  the  shortest  accessible 
route  to  an  accessible  entrance  of  die 
parking  facility. 

(c)  Aocesaible  parking  spaces.  Provide 
accessible  parking  spaces  (fig.  0.1)  that: 

(1)  Are  at  least  8*0"  (2.440  mm)  wide. 

(2)  Have  an  adjacent  access  aisle  at 
least  5'0"  (1.525  mm)  wide  and  shall 
comply  widi  1 119a5a  Walks,  floors, 
and  accessible  routes: 

(i)  Exception.  If  accessible  parking 
spaces  for  side  lift  vans  are  provided, 
each  shall  have  an  adjacent  access  aisle 
at  least  W  (2.440  mm)  wide  and  shall 
oompfy  with  §1190.50.  Walks.  Floors.  • 
and  Accessible  Routes. 


(ii)rReswved]. 

(3)  May  share  a  common  access  aisle 
bettveen  two  parking  spaces; 

(4)  Do  not  peimit  panted  vefaida 
overhangs  to  reduce  die  dear  wlddi  of 
accessible  routes:  and 

(5)  Have  parking  nwces  and  access 
aisles  witih  surface  slopes  not  exceeding 
1:48  (V^  Inch  per  foot)  in  all  dirsctioos. 


accessible  parking 


(d)  Passenger  loading  zones.  Provide 
accessible  passenger  loading  zones  that 

(1)  Have  an  access  aisle  at  least  4'0" 
(1.220  mm)  wide  by  20*0"  (6  m)  long 
adjacent.  paralleL  and  level  with  Ab 
vehicle  standing  space. 

(2)  Have  curb  ramps  conforming  to 
1 1190.70.  Ramps  and  curb  ramps,  if 
there  are  curbs  between  die  access  aisle 
and  other  portions  of  the  accessible     ^ 
route:  and  ^ 

(3)  Have  vehicle  standing  spaces  and 
access  aisles  with  surface  slopes  not     ' 
exceeding  1:48  (V^  inch  per  foot)  in  all    '' 
directions  (figure  6.2).  ''\ 


I 

O 


I 


20'-<rinin. 


ann 


unloading  2one/T\ 

(e)  Ve/tioo/c/earaoce.  Provide 
minimnm  vertical  clearances  of  9'6" 
(3.45  m)  at  accessible  parldng  spaces,  at 
accessible  passenger  loading  zones,  and 
along  vehide  access  routes  to  sudi 
areas  from  site  entrances,  (f)  Sigiaage, 


Signan  leaenrlni  accessible  parking 
spaces  and  hJentUying  passenger 
loading  zones  and  vmiae  access  routes 
shall  conmly  widi  I  llflOJOa  Signage. 
Signage  sodl  inooqmrate  the 
Inteinatiooal  Symbol  of  Accessibility 
and  shall  not  be  obscured  by  a  vdiide 
parked  in  die  space  (figures  20.1  and  ' 
20.2). 

flltaTO  Rempeandewb 


(a)  GsfMRi£  Ranpii  and  cmb  laflus 
leqidred  by  Subpart  C— Scope  shall 
oomply  with  diis  section. 

(b)  Slcnes  and  rite.  Provide  die  least 
practical  slope  for  any  ranqi  or  curb 
ramp  subject  to  the  following 
maximums: 

:  (1)  New  Consbvctton  requirements: 
'  (i)  Maximum  running  sk^  shall  not 
axoeed  1:12  {jum)  ffie.  7.1). 

(ii)  Maximum  rise  for  any  run  shall 
not  exceed  ro"  (780  mm)  (fio.  7.2). 

(ill)  Maximum  slopes  of  adjoiidng 
guttns.  road  surface,  or  accessible 
routes  shall  not  exceed  1:20  and  shall 
comply  widi  i  119a70(eK8)  (fig.  7.12). 


ramp 
slope 
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maximum  rise 
&pfQ|ection 


(2)  Existing  oonstructfoo  requirements: 
.  (i)  If  space  limitations  prevent 
oomplianoe  widi  paragraph 
1190.70(bXl).  slopecand  rises  listed  fai 
figure  7.3  may  be  used. 
'   (ii)  [Reserved]. 
r  •       . 

J.- 
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nrnkiMn  |  maxfenuni 


mmlft     im 


ISO 


15 


maximumj  rise 
&prgjectj3n 


axisiino  oonalfudiof 


exchn  veofedge 


ifiniat  sf 
foo). 


ic)  Width.  Rampt  md 
shall  have  a  mininwjn 
30"  (915  mm) 
protection  or  flared 

(d)  Cros8-$lope  a^ 
slope  of  ramp 
1:48  (\4  inch  per 
shall  comply  with 
floorSt  and  accessib  b 

(e)  Curb  rampa.  It. 
requirements  oriFpar  gra|riii 
(b),  and  (c).  curb 
with  the  following  r^ulrements: 

(1)  Provide  flared 
located  where  pede^i 
across  the  ramp: 
exceed  1:10  (fig.  7.4) 
mm)  landing  is 
curb  ramp.  If  less 
provided,  the  flared 
exceed  1:12  (fig.  7J&] 
will  not  normally 
returned  curbs  may 


ides. 
$urfacs.  GroM- 
shall  not  exceed  . 
I.  Ramp  surfaces 
lllflasa  walks, 
routes. 

adcfition  to  tfie 
s  1190.70(a). 
I  FBitps  shall  comply 
qoirements: 
lides  if  ramps  are 
ans  may  walk 
slope  shall  not 
where  a  4'0"  (1.220 
at  the  top  of  tibe 
4'0"  (1.220  mm)  is 
ilqpe  shall  not 
Where  pedestrians 

across  a  ramp, 
le  used  (fig.  7.6). 


iflai  sd 
,  7.4)  wb 
I  prov  ded 

ith  in 


wi  Ik 


curb  ramp 


curb  ramp 


-®    curb  ramp 


curb  ramps 
dear  width  of 


^ 


(2)  Locate  built-up  curb  ramps  so  that 
they  do  not  project  into  vehiodar  traffic 
lanes  (fig.  7  J). 


crossing 


curb  ramp 


^ 


(3)  Diagonal  or  comer  type  curb 
ramps  having  returned  aubs  or  well 
defined  edges,  shall  have  such  edges 
parallel  to  the  direction  of  pedestrian 
flow  (fig.  7.8).  Diagonal  or  comer  type 
curb  ramps  having  flared  sides  shall 
have  at  least  a  2^V'  (810  mm)  long 
segment  of  straight  curb  located  on  each 
side  of  the  curb  ramp  and  within  marked 
crossings  (fig.  7.9). 


inin. 


(4)  Curb  ramp  discharge  (top  and 
bottom)  shall  be  to  a  4*0"  (1.220  mm) 
minimimi  deep  clear  qwce  (figs.  7 A  and 
7.5).  ff  the  maiked  croesiiigs  are 
tmvidad.  hicale  bottom  diaduoge 
entirehr  witfiin  mariced  croasings  (figi. 
7.8  and  7.9). 

(5)  Locate  curb  ramps  to  prevent 
blodcage  of  disdiarge  areas  by  parked 
vehides. 

(8)  Cat  any  islands  throash  flush  with 
street  siirfooes  or  ramp  eadn  side  to 
pomit  croasing.  Provide  4*0"  (1.220  mm) 
long  rest  area  (see  figs.  7.10  and  7.11). 


(7)  Curb  ramp 
inch  (150  mm)  rii 
handrails. 

(8)  "ftansitiom 
guttars.  or  street 
ofabnq>tchangi 


(f)  Amvc  In  I 
requirements  of 
(d)  provide  tfie  I 

(1)  Provide  lai 
bottom,  and  at  c 
ramp  runs  excel 
given  in  figures ! 
faitomediate  lai 

(i)Haveawi(i 
least  as  wide  as 
flltproacfaing  it 


^ 


/  crossing 


crossing ri 


10> 
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crossing 


« 


(7)  Cmb  raoqw  having  less  than  a  6- 
indi  (ISO  mm)  rise  do  not  require 
handrails. 

(8)  l^ansitions  from  ranms  to  walks.  . 
guttars.  or  streets  shall  be  flush  and  free 
of  abnq>t  changes  (fig.  7.12).  ^ 


1  in  20  max.  Slope 


no  Up,  HMintain 
common  surtace 

1  in  12  max.  slops 


section 


(f)  Ramp$.  In  addttion  to  die 
requirements  of  i  119a70(a),  (b),  (c)  and 
(d)  provide  die  fr>llo«ving  at  all  tampas 

(1)  Ptovide  landings  at  die  top, 
bottom,  and  at  chaises  of  direction.  If 
ranqi  runs  exceed  nunrinniin  projection 
given  in  figures  7.2  and  7.3,  provide 
intermediate  landings.  Landings  shall: 

(i)  Have  a  %viddi  which  shall  be  at 
least  as  wide  as  die  widest  ramp  run  ! 
approaching  it 


(ii)  Have  a  minimum  lengdi  of  5'(r 
(1,525  nmi). 

(Ui)  Have  a  minimum  sixe  at  direction 
duu«es  diat  is  5*0"  by  5*0"  (1,525  mm  by 
1325  mm). 

(iv)  Shall  comply  widi  i  1180.iaa 


doon,  if  doors  open  Into  ifaem. 

(2)  ftovide  haodnlls  that  oomply  wtdi 
I  lUOJOi  handrails,  on  bodi  sides  of 
any  ramp  run  exoseding  a  •4ndi  (180 
mm)  rise  or  a  OV  (1880  omb)  hottoontal 
proiikctloii  (fits.  7.18. 7.14. 7.18.  and  7J0|. 


ramp  with  vertical  guard 


■  m 
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3*-0**min. 


r-0"mla 


3M 


ramp 


(3)  Provide 
guanborpra, 
landings  with 
height  shall  be 
7.17). 


ith  extended  edge 


r 


cmbs,  walls,  vertical 
projeci  )d  edges  at  ramps  and 
dr  ip-ofEk.  Minimum  curb 
2  Inches  (SO  mm)  (fig. 


[g]  Exterior  conditon.CoAnmp», 
ramp,  and  landing  surfaces  shall  comply 
with  paragraph  119a50(i)(2),  drainage. 


to !  uit  design 


illMJO 

(a)  General.  Stairs  required  by 
Subpart  C— Scope  shall  comply  with 
this  section. 

(b)  Risers.  Provide  risers  that  do  not 
exceed  7  inches  (180  mm)  in  hei^L 
Open  risers  are  not  permitted  (fig.  8.1). 


-to  autt  gtair  forimilas. 


stair  riiters  &  nosings 


(c)  Nosings.  Nosiigs 

(1)  Pri^ect  a  m4dmum 
(38  mm); 

(2)  Have  a  lead^  edge 
maximum  radius 
inches  (13  mm^  aid 


^ 


shall: 

of  iVi  inches 


with  a 
curvature  of  ¥t 


(3)  Be  formed  by  risers  that  are 
sloped,  or  shall  have  undersides  of  the 
nosings  «^ch  form  an  angle  not  less 
than  60  degrees  from  the  horizontal  (fis. 
8.1). 

(d)  Handrails.  I¥ovide  continuous 


handrails  at  both  sidet  of  stairways. 

Handrails  shaU  comply  with  1 1190Ja 
Handrails. 

(e)  Exterior  conditions.  Stair  treads 
and  landing  surfaces  shall  comply  wiA 
1 1190.50(iM2).  Drainage. 


flltOtO 

(a)  GsuMsraZ  Handrails  liw  ranqM  or 
stain  required  by  Subpart  C— Scope 
shall  comply  wim  tfds  section. 

(b)  Site  md^tadng.  Sin  and  spacing 
of  handrails  shdk 

(1)  The  handgrip  portion  of  die 
handrail,  if  roimd.  uall  be  not  less  than 
1%  inches  (32  mm)  nor  more  tfian  2 
inches  (50  mm)  in  diameter  (fig.  9.1).  If 
the  shape  of  the  handrail  is  not  round, 
then  the  largv  dimension  shall  be  not 
more  than  2  indies  (50  mm)  (fig.  0.2). 


f!y-2liMUC  dl^ 
TT 


handrail 


handrail 


r® 


(2)  If  handrail 
to  walls  or  othe 
inch  (38  mm)  (n 
space  between 
hamkail  (figs.  9 
handrail  and  dii 
the  handrail  shi 
abrasive  demei 
minimam  ndiui 
Freestanding  re 
inches  (ISO  mm] 
vertical  smfaoei 
provision. 


r.  Stair  tread* 
ill  comply  with 
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(2)  If  handmila  aia  wnoited  adjacent 
to  walls  or  other  surfacee,  provide  a  1% 
inch  (38  mm)  (mintminp/wiaifimiim)  clear 
•pace  between  the  auiCaoe  and  die 
haniMl  (Bga.  0.1,  A2.  ftS.  and  9.4).  The 
handrail  and  die  surfaces  adjacent  to 
the  handrail  shall  be  free  of  any  sharp  or 
abrasive  dements.  Edges  shall  have 
miniawmi  radius  of  %  indi  (3  mn^. 
Ftaestanding  rsJb  located  Cudier  than  6 
inches  (ISO  mm)  from  wraU  or  odier 
vertical  surfaces  are  not  subject  to  this 
provision. 


handrail  rs: 


(3)  Handrails  may  be  mounted  ia 
recesses  if  die  recesses  comply  tvitk 
figure  04. 

(4)  On  switdibadcs  or  dogleg  raove  or 
stairs,  inside  h«wrfwin«  shall  be 
continuous.  '^^ 

(c)  Handtm'I  profectioiu.  (1)  If  outside 
handraib  are  not  continuous,  dieii: 

(i)  At  a  ramp  landing.  ifwHi-HT  shall 
project  parallel  widi  ramp  or  landii^ 
surface  for  a  Imgdi  of  ItT  (306  mm) 
beyond  the  top  «id  bottom  of  ramp 
surfaces  (figs.  7.13, 7.14, 7J8.  and  7.10). 

(U)  At  a  stair  landing,  handrails  diaU 
project  at  least  I'O"  (305  mm)  beyond  die 
top  riser  and  at  least  1*0"  (306  mm)  plus 
the  depth  of  one  tread  beyond  the 
bottom  riser.  The  Itr  (306  mm) 
projection  shall  in  each  instance  be 
parallel  with  the  floor~(figs.  OJ  and  0.0). 


T-<rmln.- 


extension 

handrails 


handrail   /a^     extension 


handrails 


D  "^  ryrrrn  nifl  ■iiliHitiia  uf 
handrallB  shall  Mt  be  faqdnd  ii 


wodd  be  hanrdous  or  fanpossible  due 
to  plan  cooflgmmliooa. 

P)  Gripping  sv&oes  Shan  not  be 
hitiMigrtadwHhnewd  poets.  behmleM. 

id)  Mouattig  height  Mount  handrails 
for  Bcoesslble  stairs  and  ramps  at  a 
height  of  rr  to  nor*  (818  mm  ID  006 
mm)  above  stairiioeiQg(8)  ornmp 

sntfiwe  as  applicabk  (see  f%B.  7 JS.  7.14 
7.18, 7.10k  0«  and  0.7). 


-y-t 


Stairway 


it)  Structural  strengths.  Handrails.  •• 
installed,  shall  support  a  minimum 
momentaiy  ooocentralad  load  applied  at 
die  top  ecbe  of  aoo  lbs.  (01  kg) 
borittotaUy  and  30  percent  of  diet  load 
verticeuy  downwanL  Where  Hie  railiag 
system  is  installed  in  public  assembly 
occupancies,  the  loadhig  shaO  be 
faicreased  50  percent 

Handrails  shaD  not  rotate  widiin  dieir 
fittfaMS.  Handrails  of  maletid  otftar  dma 
metal  shaO  meet  die  ssom  strachud 
reqtdreflMnts. 

(0  MoBifdB.  Ends  of  freestandiiv 
handrails  shall  be  dther  rounded  or 
retnned  smoodily  to  floor  or  pod  (see 
i  1100JO(c),  PKitivdfav  objects.) 


fllOOLlOO 

(a)  GeaeraL  (1)  Blevalon  required  by 
Sdipart  C— Scope  shdl  comply  witfi 
diis  eidian.  For  additlaul  faiftifmattoB 
eee  Urn  AmerkaaNatioaal  Standard 
Sefetf  Code  for  Bheukm. 


^Mfl^^L 
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an  1 


Dumbwaiters, 
Walla.  A17.1. 
Elevator  Industi; 
Minimum  Elevai  vReqi 
Handicapped. 

(2)  Freight  electors 
considered  as  meeting 
of  this  section. 

(b)  Operation 
shall  be  automatic 
with  a  self-leveli  ig 
automatically  br 
landing  within  a 
mm)  under  normil 
unloading  condit  ons. 
feature  shall,  witliin 
automatic  and 
operating  device 
overtravel  or  uncler-travel 
maintain  the  car 
irrespective  of  lo 

(c)  Elevator  c/of r  operatii 
doors  shall  be  a 
mm)  wide  and  aiiomatic 
shall  comply  wit 
requirements: 

(l)The 
notification  that 
hall  call  until  the 
to  close  shall  be 
The  travel  distant 
from  a  point  in 
or  lobby  (maximi 
directly  opposite 
to  the  centerline 
entrance  (fig.  10.2 


JS  calatora  and  Moving 
"  see  also  National 
.  Inc.  (NED)  5cqBie»te(/ 
uirements  for  the 

shall  not  be 
die  requimnents 

nd  leveling.  Elevators 
and  shall  be  provided 
feature  that  will 
_  the  car  to  the  floor 
olerance  of  %  inch  (13 
~  loading  and 

The  self-leveling 
its  zone,  be  entirely 
inBependent  of  the 
ind  shall  correct  for 

and  shall 
ipproximately  level 
ding  conditions. 

'on.  Elevator 
iiinimumof3'0"(915 
door  controls 
the  following 


imuumii  n 


s 


itl! 


It  m 


distance 


ft 


Im 


0to5 
10 
15 
20 


1.9 
3 

4.( 
6 


door 
timindj 


acceptable  time  from 
car  is  answering  a 
loors  of  that  car  start 

indicated  in  fig.  10.1. 

shall  be  established 
center  of  the  corridor 

efS'O"  (1.525  mm)) 
he  farthest  hall  button 

the  farthest  hoistway 


time 
sec 


5 
7 
10 
13 


travel  distance  ^ 


(2)  Doors  shall  remain  fiilly  open  for  a 
minimum  of  5  seconds. 

(3)  Provide  doors  with  a  reopening 
device  whidi  will  function  to  stop  and 
reopen  the  car  door  and  adjacent 
hoistway  door  in  case  the  car  door  is 
obstructed  while  the  door  is  dosing. 
This  reopening  device  shall  also  be 
capable  of  sensing  a^  object  or  person 
in  the  path  of  a  closing  door  widiout 
requiring  contact  for  activation  at  a 
nominal  height  5  inches  and  2'5"  (125 
mm  and  735  mm)  above  finish  floor. 
Such  devices  shall  remain  effective  for  a 
period  of  not  less  than  20  seconds.  For 
additional  information,  see  ANSI  A17.1. 

(d)  Elevator  cars.  (1)  The  minimum 
floor  areas  of  elevator  cars  shall  comply 
with  figitfes  10.3  and  ia4. 

(i)  Exertion.  Where  existing  shaft  or 
structural  elements  prohibit  strict 
compliance  in  alteration  vroA,  these 
dimensions  may  be  reduced  by  the 
minimum  amount  necessary,  but  in  no 
case  shall  they  be  less  than  4'0"  by  4'0" 
(1.220  mm  by  1,220  mm)  clear  miniTnnm 
car  size. 

(ii)  [Reserved). 

6'-8"min, 


elevator  car 
center  opening  j6^ 


elevator  car 
side  opening    /^ 


(2)  Car  floors  shall  comply  with 

f  llfXUia  Walks,  floors  and  accessible 
routes.  The  clearance  between  the  car 

Elatfotm  sill  and  the  edge  of  any 
oistway  landing  shall  be  no  greater 
than  1  Vt  inches  (32  mm). 

(3)  Car  controls  shall  be  readily 
accessible  from  a  wheelchair. 

(i)  Buttons,  exclusive  of  border,  shaU 
have  a  minimum  dimension  of  %  inch 
(19  mm)  and  shall  be  raised  or  flush  with 
the  operating  panel 

(ii)  Provide  a  visual  signal  indicating 
when  each  call  is  registered  and 
answered. 

(iii)  Mount  the  highest  floor  buttons  at 
a  maximum  of  4'0"  (1,220  mm)  above  the 
floor  and  the  lowest  buttons  at  a 
minimum  of  2*11"  (800  mm)  above  die 
floor  (fig.  10.5). 

(A)  ^ception.  If  there  is  a  substantial 
increase  in  cost  as  a  result  of  the  4'0" 
(1,220  mm)  requirement,  the  highest  Qoot 
buttons  may  be  mounted  at  a  nnnrinnim 
of  4'e"  (1,370  mm). 

(B)  [Reserved.] 


coni 
pan< 


(iv)  Group  en 
bottom  of  the  pi 
centeriines  no  1( 
mm). 

(v)  Designate 
raised  standard 
letters,  arable  cl 
or  standard  syn 
10.a  For  additio 
ANSI  A17.1  and 
Minimum  Eleva 
Handicapped.  P 
to  the  immediati 
which  they  appl 
attached,  applie 
Locate  the  call  t 
floor  in  the  left-i 
designate  it  witl 
in  figure  10.6. 
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(iv)  (koup  emetgeaj^y  buttons  at  the 
bottom  of  the  panehivith  their 
centeriines  no  lower  than  Zll"  (890 
mm). 

(v)  Designate  all  control  buttons  by 
raised  standard  alphabet  characters  for 
letters,  arable  characters  for  numerals, 
or  standard  symbols  as  shown  in  figure 
lOA  For  additional  information  see 
ANSI  A17.1  and  see  also  NED  Suggested 
Miaimum  Elevator  Requirements  for  the 
Handicapped.  Place  raised  designations 
to  the  immediate  left  of  the  button  to 
which  they  apply.  Permanently 
attached,  applied  plates  are  acceptable. 
Locate  the  call  button  for  the  main  entry 
floor  in  the  left-most  column  and 
designate  it  with  a  raised  star  as  shown 
in  figure  lae. 
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(vi)  Locate  control  panels  as  shown  in 
figures  10.7  and  lOA 


ptt>yida< 
nnMmuin  of 
onapanal 
par  car. 


jdoor 


control 
locations 

center  opening 


ia> 


providaa 

Minimuni  of 

onapanal 

par  car. 

.^^ 
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_^^Aw»r 

— 1 

control 
locations 


la> 


side  opening 


8, 


(e)  Door  jamb  markings.  Provide  floor 
designation  maridngs  at  each  hoistway 
entrance  on  both  jambs  and  that  comply 
with  the  following: 

(1)  The  centeriines  of  characters  shall 
be  located  S'O"  (1,525  mm)  above  finish 
floor;  and 

(2)  Characters  shall  be  a  mtniwinm  of  2 
inches  (50  mm)  high  and  shall  comply 
with  §  1190.200.  Signage. 

(3)  Permanently  applied  plates  are 
acceptable  (fig.  lOJ). 


elevator  entrance 


[f\LMty  call  button.  (1)  CaU  buttons 


(i)  Be  mounted  widi  aenteriines  at  SV 
(IXns  mm)  above  finish  floor  (fig.  US): 

(li)  Be  a  minimum  of  %  inch  (10  mm) 
indiameten 

(iii)  tUve  visual  signals  indicating 
when  a  call  Is  registned  and  answered: 

(iv)  Be  raised  or  flush;  and 

(v)  Have  the  button  designating  "up" 
mounted  on  top. 

£!)HOb)ects  mounted  beneath  lobby 
buttons  shall  not  project  into  dw 
elevator  lobby  more  than  4  imhes  (100 
mm).^ 

S)  Hall  lanterns.  Provide  an  audible 
visual  signal  at  each  hoistway 
entrance  to  indicate  car  arrival  and  Ha 
travel  directioiL 

(1)  Audible  Bigni^B>4hall  sound  once     • 
for  die  up  direction  and  twice  for  the 
down  direction  or  shall  annunciate  the 
words  "up"  or  "down." 

C2)  Visual  signals  shall: 

(i)  Be  mounted  with  dieir  centetllnM  • 
minimum  of  6'0"  (1 J30  mm)  above  finish 
floor  (fig.  10.9); 

(ii)  Have  a  minimum  dimension  of 
2%"(64mm): 

(iii)  Distinguish  between  iqi  and  down 
travel  directions:  and 

(iv)  Be  visible  from  die  vicinity  of  call 
buttons. 

(3)  In-car  lanterns  mounted  on  car 
door  Jambs  and  that  comply  widi 
I  ligai00(eH2)  are  acceptable. 

(h)  Car  po«itton  indicator  and  signal 
Provide  audible  and  visual  car  position 
indicators  within  each  devator  car  as 
followrs: 

(1)  Audible  indicators  shall: 

(i)  Signal  as  the  car  passes  or  stops  at 
each  landing.  Signal.shall  exceed  the 
ambient  noise  level  oy  at  least  20 
decibels  with  a  frequency  below  1.S00 
Hcor 

(ii)  I¥ovide  an  automatic  verbal 
announcement 

(2)  V\MnB\  indicators  shall: 

(i)  Be  located  above  die  car  operating 
panel  or  over  the  car  door 

(ii)  Visually  diqilay  dw  floor  number 
as  the  car  passes  or  stops  at  a  landing; 

(iii)  Have  characters  diat  are  a 
mtnimum  of  K  Indies  (13  mm)  high  ■■yl 
diat  conqily  widi  1 1190.20a  Signage, 
except  for  I  ligai00(cK2). 

(i)  Illumination  levels.  Oluminate  car 
controls,  platform,  car  tfamhold.  and 
landing  sUI  to  a  minimum  of  5 
fbotcandles. 

(D  tnteroommunication  systems,  ff 
provided,  emei^gency 
intercommunication  systems  shall 
comply  with  ti|e  following: 

(1)  Locate  due  highest  operable  part  of 
die  system  no  hi^er  dian  4tr  (1.220 
mm]  above  car  floor; 
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(2)  Identify  the  •  FBtera  with  raised 
lettning  or  •ymbo  i  complying  with 
i  119a20a  Sigiiigi ; 

(3)Ufs)retemen^  loya  a  handset, 
provifw  a  2*5"  (735  mm)  cord  length:    . 

(4)  If  system  is  k  cated  in  a  dosed 
compartment  com  lartment  door 
hardware  shall  oonfoim  to  1 1190170. 
Controls,  and  pper  iting  mechanisms; 

(5)  Provide  a  moi  aentary  contact 
button  to  allow  hei  ring-impaired 
individuals  to  sunn  ion  assistance. 


i  iitaiio 

(a)  General.  PfatiDrm  lifts  required  by 
Subpart  C — Scope,  ihall  comply  with 
this  section. 

(b)  Requinmentk  Platform  lifts  shall: 

(1)  Accommodati  an  oooqried 
wheelchair  within  i  be  space  provisions 
of  i  119040,  Humai  t  data: 

(2)  Facilitate  una  isisted  entry  and  exit 
bam  the  lift  in  aco  rdance  widi  die 
provisions  of  1 110  lSO.  Walks,  floors, 
and  accessible  rou  es; 

(3)  Have  access!  le  controls 
complying  widi  i  1  90.170  Controls  and 
operating  mechanii  ns;  and 

(4)  Satisfy  safety  requirements  of  the 
agency  having  resppnsibilify  for  safety 
ofthefadlify. 


Entr  inces 


1 1190120 

(a)  General. 
accessible  by  Subpart 
comply  widi  | 
and  Accessible 
Entrances;  and  i  1^0130 

^)  Service  entt 
entrance  is  not  to 
accessible  entrano 
entrance  to  the  bui  ling 

[cYAcceeM  to  elemtora. 
are  provided,  an 
be  provided  frrnn 
to  the  elevators. 


1190  50 
Roi  tes; 


ac  iessiblei 


i  1190130 

(a)  General  Dooi  i 
accessible 
compfy  with  this 

(1)  Gates, 
comply  with  this 

(2)  In  double-leaf 
one  leaf  shall  com 
and  it  shall  be  the 
leaf  automatic  do«  i 
the  one  leaf  provisii 
automatic 

(3)Revdving 
not  accessible  door 
sole  means  of 
entrance  m  on  any 
accessible  door 
immediatefy  adjac^it 
revolving  door  and 
the  same  use  patto^ 
revolving  door. 


I  doc  « 


•shal 


required  to  be 
C— Settle  shall 
Walks.  Floors 
11190120 
Doors. 
A  service 
used  as  the  only 
unless  it  is  die  (mly 
orfadlify. 
If  elevators 
route  shall 
accessible  entrance 


requiredtobe 
by  Subpirt  C— Scope  shall 
se  :tion. 
indudi  ig  tidcet  gates,  shall 
sc  iion. 


doorways,  at  least 
widi  ttds  Section 
Active  leal  Double- 
are  excnited  from 
n  if  both  leaves  are 


or  turnstiles  are 
and  shall  not  be  the 

at  anv  accessible 
iccessible  route.  An 

be  provided 

to  the  turnstile  or 
ihall  be  subject  to 

as  the  tnmsdle  or 


(b)  Clear  width,  ftovide  doorways 
with  dear  openings  of  2*8^'  (815  mm)  as 
measured  with  die  door  (qwn  90  degrees 
between  the  Csoe  of  the  door  and  die 
latdi  side  stop  (Bgs.  13.1. 13.2.  and  13.3). 
Openings  deqier  than  2*0"  (010  mm) 
shall  be  a  minimum  of  3'0"  (915  mm) 
wkle(flg.4.1). 

(1)  Exc^on.  If  a  space  and  the 
elements  within  that  space  comply  with 
the  requirements  of  1 119040  Htiman 
Data,  and  the  user  does  not  requfre  foil 
passage  into  diat  space,  then  the 
opening  to  that  space  may  be  a 
minimum  of  I'O"  (510  mm)  wide. 

(2)  [Reserved] 


hinged 


^ 


"n 


y-ymin. 


sliding 


f 


■  ru^" 


2'-8"min 


4 


H 


folding 


f    (c)  Maneuvering  e/x^e.  PMvide  the 
foUowing  space  at  all  non-automatic  and 
non-power-assisted  dotaa: 

(1)  At  doors  allowing  front  approach 
only,  maneuvering  space  shall  be  as 
shown  in  figures  13.2. 13.3,  and  13.4.  The 
minimum  maneuvering  space  (lie.,  latch 
side  clearance)  required  for  a  hiqged 
cqiening  is  I'O"  (455  mm),  but  TOT  (000 
mm)  is  recommended  whoe  space  is 
available. 

(i)  AcccjptioR.  Fhnt  approach  entry 
doors  to  acute  care  hospital  patient 
bedrooms  shaU  be  exempt  from  the  I'O" 
(455mm)  requirement  of  i  119O130(cKl) 
latch  side  dearance  shown  in  figure  13.4 
if  die  door  is  at  least  3  V  (1.120  mm) 
wide. 

(U)  (Reserved] 


k 


(2)  At  doors 
approach  only, 
be  as  shown  ii 


(3)  At  doors  I 
approach  only, 
be  as  shown  in 


(4)  Hie  floor  I 
the  required  ma 
dear  and  shall  i 
Ground  and  flo( 
a  slope  in  any  d 
1:48  (%  inch  pei 

(d)  Doors  in  s 
hinged  or  pivoti 
provide  a  minin 
plus  the  widdi  c 
the  space.  Oppc 
swing  towards  I 
intervening  spai 
13.8). 
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(2)  At  doors  aDowing  hinge  side 
approach  only,  maneuvering  space  shall 
be  as'shovim  in  figure  13.5. 


hing6  spprosch 


^ 


(3)  At  doors  allowing  latch  side 
approach  only,  maneuvering  space  shall 
be  as  shown  in  figure  13 A 


latch  approach 


^ 


(4)  The  floor  or  surface  area  within 
the  required  maneuvering  space  shaU  be 
dear  and  shall  comply  with  1 1190.50(i), 
Ground  and  floor  surfoces.  It  shall  have 
a  slope  in  any  direction  no  greater  than 
1:48  (V4  inch  per  foot). 

(d)  Doon  in  aeriea.  Between  any  two  ' 
hinged  or  pivoted  doors  in  series, 
provide  a  mtnimiim  of  4'0"  (1.220  mm) 
plus  the  width  of  any  door  swinging  into , 
the  space.  Opposing  doors  shall  not 
swing  towards  each  other,  into  the 
intervening  space  (see  fi^.  13.7  and 
13.8). 


people.  Socfa  areas  may  include,  but  are 
not  limited  to.  loading  platfonns, 
medianical  aquipment  rooms,  stagea. 
and  similar  spaces.  Textured  suifaoea 
may  be  achieved  hv  knurling, 
wwjghenlng.  or  appqring  materials  oo  the 
hand  contact  surnce.  Do  not  provide 
textured  surfaces  on  hardware  leading 
to  emergency  egress  or  on  any  doors 
odwr  tfian  dhoee  leading  to  hazardous 


doors  in  aeries 


^ 


doors  in  series 


^ 


(e)  Thresholds.  Raised  diresholds.  if 
provided,  shall  be  beveled  with  a  dope 
not  to  exceed  1:2  and  with  heights  not 
exceeding  the  following: 

(1)  Exterior  sliding  doors:  %  inch  (19 
nun)  maximum. 

(2)  Other  doors:  K  inch  (13  mm) 
maximum.  Bevel  not  required  if  less 
than  Vi  inch  (6  mm). 

(f)  Hardware,  ftovide  handles,  pulls, 
latdies.  locks  and  other  operating 
hardware  that  are  easy  to  grasp  with 
otae  hand  and  that  do  not  reqi^ 
twisting  of  the  wrist,  tit^t  grasping,  or 
tight  pinching  to  operate.  Acceptable 
desi^  include,  but  are  not  limited  to. 
lever-operated  hardware,  push-type 
hardware,  and  U-shaped  huadles. 
Operating  hardivare  shall  be  exposed 
and  usable  firom  both  sides  when  sliding 
doors  are  fully  open.  Mount  no  operating 
hardware  hi^er  than  4'0"  (1.220  mm) 
above  finish  floor. 

(1)  Exception.  Mortise  and  surface 
mounted  bolts  used  to  secure  the 
inactive  leaf  of  a  double  leaf  door 
without  center  mullion  may  be  mounted 
at  any  height 

(2)  [Reserved] 

(g)  Doors  to  hazardous  areas.  Pttivide 
a  textured  surface  on  any  door  handle, 
knob.  pull,  or  other  piece  of  operating 
hardware  on  doors  that  lead  to  areas 
that  may  prove  hazardous  to  blind 


(h)  Closers  and  opening  forcxs.  (1) 
Door  dosers.  if  provided,  shall  have  a 
sweep  period  adjusted  po  that  from  a 
position  of  70  degrees  open  it  will  taka 
the  door  a  minimum  of  5  seconds  to 
reach  a  point  3  indies  (78  mm)  from  die 
door  Jainb.  measured  from  die  leading 
edge  of  die  door. 

^)  Maximum  pushing  or  pulling 
opening  forces  fbr  doors  shall  be  as 
follows: 

(i)  Exterior  hinged  doors:  [Reserved) 

(ii)  Intarior  hliwed  doors:  5  lbs  (ZJ  Kg) 

(lU)  Sliding  or  folding  doors:  5  lU  (2J 
Kg) 

'  (Iv)  Adjust  fire  doors  for  the  minimam 
opening  and  dosing  forces  required  l^ 
the  agency  having  responsibility  for  me 
safety  of  die  facility. 

(v)  Power-assisted  doors:  Comply 
with  paragraph  1100.130(g)(2)  for  cbsing 
forea.  These  forces  do  not  aroly  to 
forces  required  to  retract  or  disengage 
latch  bolts  or  odier  latddng  devices. 

(i)  Automatic  doors.  If  automatic 
pedkstrian  doors  are  provided: 

(1)  They  shall  not  open  to  back  diedc 
in  1ms  Uian  8  seconds;  and 

(2)  They  shall  not  require  more  dian 
18  lbs  (6J  Kg)  to  stop  dsor  movement; 

(3)  See  the  American  National 
Stazuhrd  for  Power<^ferated 
Pedestrian  Doors,  ANSI  A180.1O  (latest 
edition)  for  additional  informatioo  on 
the  requirements  for  bodi  standard  and 
custom  designed  installations. 
Paragraph  l.l.l  of  die  ANSI  publicatton 
conltains  information  on  slow  evening, 
low  powered  automattc  pedestrian 
doors. 

1 1  iNii40  Windowa  [Raaewaa] 


I11M.180  TelelandbalNngl 

(a)  General  Toilet  rooms  and  bathing 
fadlides  required  to  be  accessible  by 
Subpart  C-^Scope  shall  comply  widi 
thissectton. 

(1)  Exception.  Where  alterations  to 
existing  fadlides  make  strict  compliance 
wiUi  1 1190.150  structurally 
impractfcable.  theaddition  of  one 


:i 
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r  torn 


"unisex"  toilet  pe 
water  closet  and 
complies  with  { 
adjacent  to  existing 
acceptable  in  lien 
toilet  facilities  foi 
(2)  [Reserved] 

(b)  Doon.  Door 
bathing  facilities 

(1)  Comply  wit] 
and 

(2)  Not  swing 
required  at  fixtur^. 

(c)  Clear  tumin, 
accessible  toilet 
facility  shall  have 
turning  space  thai 

(1)  Complies 

(2)  Adjoins  an 
complying  with  § 
and  accessible 

(3)  May  overiap 
and  clear  floor 

(i)  Exception.  In 
water  closet,  dooi 
that  is  2*8"  by  SV 
may  be  provided 
turning  space. 

(U)  [Reserved] 

(d)  Signage. 
Subpart  O— Scope 
accessible  toilet 
facilities  shall 
Sigqpge. 

(e)  Toilet  fix  tut 
(1)  Water  closets. 
closets  shall: 

(i|Be  provided 
spa^  ctHnplying 
15.3  and  15.4  for  ~ 
stalls.  Clear  floor 
provided  to  allow 
right-handed 


floor  containing  one 
me  lavatory  that 
490-150(b)  located 
facilities  will  be 
of  making  ejdsting 
each  sex  accessible. 

to  toilet  rooms  and 
hall: 
i  119ai3a  Doors: 

ii^  clear  floor  spaces 


>  wi  h  I  ligo.40[bK3): 
I  xessible  route 
190.50.  Walks,  floors, 
roi  tes;and 

the  accessible  route 
sp<  ce  at  fixture(s). 
toilet  rooms  vMi  one 
in  a  clear  floor  area 
(815  mm  by  1525  mm) 
91  lieu  of  a  clear 


Sif  age  required  by 
that  identifies 
and  bathing 
coi4ply  with  1 1190.20a 


n  omsi 


''•\jef^:-'-- ' 


space.  Each 

and  bathing 
an  unobstructed 


and  ocoesaorii 
\ccessible  water 


y  rith  clear  floor  access 
with  figures  15.1, 15.2. 
fi  Ltures  not  mounted  in 
pace  may  be 
sither  left-handed  or 


i  appr  Ach. 


,    outswinging 
.  /    door 


Clear  floor 


(ris^iHiandapproacril 


Clear  floor  space  ^ 


lif^^t 


dear  floof  space 

PWHMW  appaaof 


^ 


^gggOP'ce  (g 


(ii)  Have  top  of  seats  mounted  1'5"  to 
V7"  (430  mm  to  485  mm)  above  finish 
floor  (see  figs.  15.5  and  15.6).  Seats  shall 
not  be  sprung  to  return  to  a  lifted 
position  when  not  in  use. 


without  stal 
orattemate 


(iii)  Have  auti 
flush  controls  o 
Controls  and  op 
Mount  controls 
side  of  access  a 
3'8"  (1.120  mm) 

(iv)  Have  toil( 
mounted  as  sho 
use  dispensers  I 
that  do  not  pern 
flow. 

(v)  Have  grab 
length  and  posil 
figiues  15.1, 15.: 
15.6. 

{!)  Toilet  atal 
stalk  shall: 

(i)  Have  a  wa 
with  1 1190.150( 

(ii)  Be  of  the  I 
shown  in  figure 
may  be  reverse* 
approach. 
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(A)  finccepCiao.  In  instances  of 
alteration  woik  where  provision  of  a 
standaid  stall  (fig.  ISJ)  is  structainlly 
impractical  or  plumbing  fixtare  code 
requirements  prevent  combining  existing 
stalls  to  provide  space,  an  alternate  stall 
(fig.  15.8)  may  be  provided  in  lieu  of  die 
standard  staU. 

(B^  [Reserved] 

r-Vmin. 


rear  wall 
elevation 


without  stal 


side  wall 


without  stall 
Of  attamate  stal 


(iii)  Have  automatic  or  hand-operated 
flush  controls  complying  with  S  1190.170, 
Controls  and  operating  mechanisms. 
Mount  controls  for  use  from  the  wide 
side  of  access  area  and  no  higher  than 
3'8"  (1.120  mm)  above  finish  floor. 

(iv)  Have  toUet  paper  dispensers 
mounted  as  shown  in  figure  15.6.  Do  not 
use  dispensen  that  control  delivery  or 
that  do  not  permit  continuous  paper 
flow. 

(v)  Have  grab  bars  mounted  of  the 
length  and  positioning  as  shown  in 
figiues  15.1. 15.2. 15.3. 15.4. 15.5,  and 
15.6. 

(2)  Toilet  stalls.  Accessible  toilet 
staUb  shalk 

(i)  Have  a  water  closet  complying 
widi  1 1190.150(b)(1):  and 

(ii)  Be  of  the  size  and  arrangement  as 
shown  in  figure  15.7.  Stall  configuration 
may  be  reversed  for  1^  or  right-handed 
approach. 


— ..Ji  sppioect)        „--m 


Standard  Stall 


(WHand  appreacti) 


^ 


(iii)  Have  toe  clearances  at  the  front 
partition  and  at  least  one  side  partition 
of  9  inches  (230  mm)  above  finish  floor. 
If  stall  depth  is  greater  dian  5'0"  (1.525 
mm),  then  toe  clearance  is  optionisL 

(iv)  Have  doon  Ifaat  comply  with    • 
S  1190.13a  Doors,  and  dut  are 
outswinging;  and  have  the  symbol  of 
access  affixed  to  the  outside  of  door. 

(A)  Exception.  If  toilet  stall  approach 
is  from  the  latch  side  of  the  stall  door, 
clearance  between  the  door  side  of  the 
stall  and  any  obstruction  may  be 
reduced  to  a  minimum  of  3'6"  (1.065 
mm). 

(b)  [Reserved] 

(v)  Have  grab  bars  mounted  of  the 
length  and  positioning  shown  in  fipires 
15.7. 15.8.  lS.a  and  15.10 


T-OIWML 


m — r 

IP  6*IWlB. 


1  4M 


r-a^min. 


V-Vam. 


alternate  stall 


^ 


i«ar  wall 
^evation 

stanctod  staU 


side  wall 

standaixJ  stal 


(3)  Urinals.  Accessible  urinals  shall: 
(i)  Have  a  clear  floor  apmca  that 
complies  with  1 119040,  Human  data. 

(A)  Exertion.  Urinal  shields  dtat  do 
not  extend  beyond  die  front  edge  of  the 
urinal  rim  may  be  provided  witti  2'S'' 
(735  mm)  dearaQce  between  diem  (fig. 
15.11). 

(B)  [Reserved] 


W- 


■  *  '4 


;.- 


V 
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urinal 
shields 


(ii)  Be  floor  nufuntod 
wall-hung  with 
mounted  at  I'S' 
above  finish  floe  * 


stall  type  or 
elongated  riiD 
430  mm)  maximum 
(fig.  15.12). 


urins  Is 


(iii)  Have  autofiatic 
controls  complyi  g 
Controls  and 
and  mounted  no 
nun)  above  finisl 

(4)  Lavatories 
and  sinks  shall 
requirements: 


^s 


J2 


or  hand-operated 
with  t  iigaiTa 
opcAvting  mechanisms, 
tigher  than  3*8"  (1,120 
floor. 

nd  sinks.  Lavatories 
nleet  the  following 


(i)  Mount  lavatories  widi  die  rim  or 
counter  surface  no  hi^ier  than  2*10"  (865 
mm)  above  finish  floor.  Provide  Imee 
etween  bottom  of  aprm  and 
Ibiish  floor  of  at  least  2*5"  (735  mm) 
high.  2*6"  (780  mm)  wide  and  IT'  (485 
mm)  deep  (fig.  15.13). 


icne« 


Kne«  space 
shaded 


r-s- 

min. 

I   e 

e 
E 

1 

• 

i 

1 

430 

1 

s 

1 

n 

r 

1 

1 

11 

^ 

i   1  '^ 

.  1 

6"min.- 


190 


-8"inln. 


20S 


lavatory 


is 


J3 


(ii)  Mount  shiks  with  the  rim  or 
counter  surface  no  higher  than  2*10"  (865 
mm)  above  finish  floor.  Provide  knee 
space  under  the  sink  of  at  least  2*3"  (685 
mm)  high.  2'6"  (780  mm)  wide  and  IT' 
(485  mm)  deep.  Sink  bowls  shall  be  a 
maximum  of  6Vb  inches  (165  mm)  deep 
(fig.  15.14). 


sink 


15> 


.14 


(iii)  Clear  floor  qMoe  permitting  fimit 
■pproadi  shall  eampty  with  1 11904% 
Human  Data.  Oear  floor  qMce  andlcnoe 
qMce  shaU  ovtd&p  1*7^  (485  mm)    \ 
maximum  (fig.  18.18). 


^clear  floor  space 


lavatory 


(iv)  Insulate  or  cover  hot  water  and 
drain  lines.  AOow  no  sharp  or  abrasive 
surfaces  to  remain  exposed  under 
accessible  lavatories  or  sinks. 

(v)  AcceptaUe  faucet  contnrf  designs 
include  lever-operated,  posh  type,  toudi- 
type.  and  electronically  controlled 
mechanisms  that  oomplv  widi 
1 1190.170.  Contnrfs  and  openttag 
mediaAisms. 

(A)  Exception.  Self-doting  valves  are 
pomitted  at  lavatories  if  the  faucet 
remains  open  for  at  least  10  seccmds. 

(B)  [Reserved] 

(5)  Kfiirors.  Mount  mirrors  with  the 
bottom  edge  of  reflecting  siufaoe  no 
higher  than  3'4"  (1,015  mm)  above  finish 
floor  (fig.  15.13). 

(6)  Controls,  diqiensen.  receptacles. 
.  m  other  equipment  Accessible 

equipment  shall  comp^  with  i  11907a 
Controls  and  operating  mechainisnu. 

(f)  Bathing  fiidh'tieM.  Bathtubs  or 
showers  shdk 

(1)  Have  clear  access  space  as  showm 
fai  figures  15.16  to  15.2a ; 


dear  floor  space   /» 


wNhin^Ubt 
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182S 


roll-in  stall 
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(2)  Have  seats  provided  as  shown  in 
figures  15.16  to  15.19, 15.24  and  15.26  to 
15.28.  Seats  and  their  attachments  shall 
safely  support  a  250  lbs  (114  Kg) 
continuous  live  load  without  sustaining 
permanent  deflection.  Seats  shall  not 
move  when  mounted  during  use.  In-tub 
sets  shall  be  portable. 

(3)  Have  grab  bars  mounted  of  the 
length  and  positioning  shown  in  figures 
15.16  to  15.32. 

(4)  Have  faucets  and  controls 
complying  with  \  1190.170,  Controls  and 
Operating  Mechanisms,  located  as 
shown  in  figures  15.21, 15.29,  and  15.31. 
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seat 


transfer  she  /ver 


seat  wall^ 


transfer  shower      V28> 


(5)  Have  a  sh 
flexible  hose  a 
mm)  long  that  i 
shower  head  ai 
shower. 

(i)  Exception. 
where  vandalii 
shower  head  m 
above  the  tub  I 
lieu  of  the  banc 

(ii)[Reservef 

(6)  Have  end 
do  not  obstruct 
wdieeldiairs  on 
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roll-in  shower 


(5)  Have  a  shower  spray  unit  with  a 
flexible  hose  a  minimum  of  5'0"  (1,525 
mm)  long  that  is  usable  as  a  fixed 
shower  head  and  as  a  hand-held 
shower. 

(i)  Exception.  In  unmonitored  facilities 
where  vandalism  is  a  concern,  a  fixed 
shower  head  mounted  at  4*0"  (1,220  mm) 
above  the  tub  bottom  may  be  used  in 
lieu  of  the  hand-held  unit 

(U)  [Reserved] 

(6)  Have  enclosures,  if  provided,  that 
do  not  obstruct  transfer  from 
wheelchairs  onto  seats  or  into  tubs  or 
access  to  controb  from  clear  floor 
spaces.  Bathtub  enclosures  shall  not 
have  tracks  mounted  on  the  bathtub 
lims.  ' 

(7)  Have  shower  cuibs  or  thresholds 
no  iJ^er  than  K  inch  (13  mm)  beveled. 

(g)  Gmb  ban.  Grab  bars  for 
accessible  toilet  and  bathing  fbctures 
shall: 


(1)  Have  a  diameter  or  widdi  of  the 
grippiiu  surfaces  that  is  l¥k  indies  to 
iVb  ini£es  (32  mm  to  38  mm). 

(2)  Have  a  IH  indi  (38  mm) 
(maximum/minimum)  dear  space 
between  die  bar  and  the  mounting 
surface  (fig.  15.33). 


grab  bar 


(3)  As  installed,  support  a  minimum 
concentrated  load  of  250  lb.  (114  Kg). 

(4)  Not  route  in  their  fittings. 

f11M.1<0   DrMdngfountaineand 


catitilevered  /itn 

drinking  fbunls*i  \2y 

[t)  FtM-standfaig  or  boflt-tn  units  with 
•  dear  space  allowing  a  parraUd 
approaca  and  not  having  knee-spaoa 
(figs.  16J  and  16.4  and  18.5). 


f^fhceof 
alcove 


(a)  General,  Drinking  fountains  and 
coolers  required  by  Supbart  C— Scope 
shall  comply  with  this  section. 

(b)  Cleamncea.  Drinking  fountains 
and  water  coolers  shall  have  clear  floor 
or  ground  spaces  that  comply  with 

i  1190.4a  Human  data,  and  shall  be: 
(1)  Cantilevered  units  with  a  dear 
space  allowing  a  forward  approach  and 
having  a  knee  space  under  the  unit  that 
is  at  least  2'3"  (685  mm)  high.  2*6"  (760 
mm)  wide,  and  1'5"  (202  mm)  deep  (figSL 
16.1  and  16.2);  or  ,v«:  I 


free  standing 
or  wall  hung  /^> 
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(a)  General 
mechanisms 
by  Subpart 
this  section, 

(b)  Location 
and  operating 
clear  floor  or  _ 
with  S  1190.4a 
controls  and 
compliance  with 
reach  limitations 
1190.40(0).  a^ar 
and  I  ligo.40(d). 
17.1  and  17.2). 


fllMI.170   Contra  a  and  oparatint 


Co  itrols  and  operating 
requfed  to  be  accessible 
shaU  comply  with 


C— Sctpe 


reduuwnents.  Controls 
,  me  hanisms  shall  adjoin 
grou  id  space  complyfr^ 

Hv  nan  data.  Mount 
oper  ting  mechanisms  in 
I  >proach  direction  and 
lecified  in  paragraphs 
f  >or  or  ground  space, 
each  limitations  (figs. 


forward  agjfDach 
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(c)  iteration.  Controls  and  operating 
mechanisms  shaU  be  operable  writh  one 
hand  and  shall  not  require  tight 
grasping,  pinching,  or  twisting  of  the 
wrist  The  force  required  to  activate 
controls  shall  be  no  greater  than  5  lbs.  of 
fores  (2.2  Kg). 

[(3^  Specitdized  equipment  If 
spedalized  mechanical,  electrical  or 
process  equipment  has  inherent 
functional  requirements  which  dictate 
location  or  force  requirements  other 
than  those  specified  in  this  section, 
locate  the  equipment  as  dictated  by  its 
functional  requirements. 

fllM.110   Alarma. 

(a)  General.  Alirm  systems  required 
to  be  accessible  by  Subpart  C— Scope 
shaU  comply  with  this  section. 

(b)  Audible  alarms.  Audible  alarms 
shall  produce  a  sound  pressure  level 
that  exceeds  ambient  room  or  space 
noise  by  15  decibels  or  any  maximum 
noise  level  of  30  seconds  duration  by  5 
decibels,  whichever  is  greater. 

(c)  Visual  and  other  sensory  alarms.  If 
audible  alarms  are  provided,  then  in 
addition,  provide  a  visual  alarm  device 
adjacent  to  or  within  each  exit  sign    - 
which  flashes  in  conjunction  with 
audible  alarms  and  operates  frt>m  the 
same  power  source.  Flash  frequency  of 
visual  alarms  shall  be  less  than  5  lb. 

(1)  Exception.  Specialized  systems 
utilizing  advanced  technology  will  be 
considered  on  a  case-by-case  basis. 

(2)  [Reserved] 

(d)  Pull  Stations.  Alarm  pull  stations 
shall  comply  with  S  1190.170.  Controls 
and  operating  mechanisms. 

S11M.1M   TacMte  Wamlnga.  [naaervad] 

Nots<— For  information  on  tactile  wainings, 
•ee  ANSI  A117-1  (1980),  Sectioo  4.2ft 


S11M.200 

(a)  General.  Information  and 
identification  of  elements  and  spaces  as 
required  by  Subpart  C — Scope  shall 
comply  with  this  section. 

(1)  Exception.  The  provisions  of 
S  1190.200(c)  are  not  mandatory  for 
temporary  information  on  room  and 
space  signage. 

(2)  [Reserved] 


(b)  Charoctaroroportitm  andcontrasL 
Lettera  and  numoars  on  lign  systems 


(1)  Have  a  width-to-height  ratio  of 
between  3:5  and  1:1. 

(2)  have  a  stnrice  width-t»4iei^t  ratio 
of  betwaan  1:5  and  1:10. 

(3)  CoBlrast  in  vahie  with  tfieir 
backgrounds,  pr^srably  Ugh!  letters  on 
a  danc  badcpound. 

(4)  Have  a  matte  finish  on  a  matte 
finish  badcground. 

[e)  Raised  or  incited  chamcten. 
Provide  numbers  and  letters  that  are: 

(1)  Raised  or  indeed  from  tba 
background  surCsce  %a  inch  (OJ  mm). 
Also  incise  or  raise  symbols  and 
pictooaphs  in  this  manner. 

(2)  Between  %  inch  (16  mm)  and  2 
incluM  (SO  mm)  high. 

(3)  Sans  serif  with  sharply  defined 
edges. 

(4)  If  indeed,  provided  with  at  least  a 
%  indi  (6  mm)  stroke  width. 

(d)  Mountitu  location  andheighL 
Signage  shall  be  placed  in  a 
standardized  location  throughout  a 
building  or  facility  as  follows: 

(1)  Interior  signage  shall  be  located 
alongside  of  the  door  on  the  latch  side 
and  shall  be  mounted  at  between  4'6" 
and  5'e"  (1.370  mm  and  1.675  mm)  above 
finish  floor  (fig.  2ai). 


location  &  height 


(2)  Exterior  signage  shall  be  installed 
at  entrances  and  walks  to  direct 
individuals  to  accessible  routes  and 
entrances  as  required. 

(e)  Symbol  of  accessibility. 
Identification  of  accessible  facilities  as 
required  by  Subpart  C— Scope  shall  be 
by  means  of  the  International  Symbol  of 
Accessibility.  Display  as  shown  in 
figures  20.2  and  20.3.  I^ovide  symbols  of 
the  following  minimum  dimensions: 


Stat 
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2Win.(a9inn4 
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.  Up  to  W  a.  IS  n*. 

4  in.  (100  mm) 

kMrior 

.  GfMMrflwi30a(9il4. 

4  ki.  (100 IMI4 

Fnltffar 
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•  in.0DOMiit 

.  OmMt  tan  ao  H  (IS 

11190.210   Telet 

(a)  General.  P 
related  equipme 
accessible  by  Si 
comply  with  thii 

(b)  Clear  flooi 
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1 1190.40.  Huma 
provided  at  ead 
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not  be  restricted 
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f  11M.210 

(a)  General.  Public  telephones  and 
related  equipment  required  to  be 
accessible  by  Subpart  C— Scope  shall 
comply  with  this  section. 

(b)  Clear  floor  or  ground  space.  Clear 
floor  or  ground  spaces  that  comply  with 
f  1190.40,  Human  data,  shall  be 
provided  at  each  telephone  (flgs.  21.1. 
21.2,  and  21.3).  These  clear  spaces  shall 
not  be  restricted  by  installation  of 
bases,  fixed  seats,  or  enclosures. 


telephone 


1220 

dear  floor  Space 


Plan 


telephone 


(c)  Equipment  characteriaUcB. 
Telephone  equipment  shalk 

(1)  Have  the  highest  operable  control 
including  but  not  limited  to  dial  and  coin 
slot,  located  at  a  maximum  of  4'6"  (1.370. 
mm)  above  finish  floor  for  side  readi 
(fig.  21.4):  and  4'0"  (1220  mm)  for 
forward  and  diagonal  reach  (figs.  21.5 
and  21.6). 

(i)  Exception.  If  banks  of  telephones 
are  provided,  a  minimum  of  one 
telephone  per  bank  shall  have  the 
hi^est  operable  control  at  4'0"  (1220 
mm). 

(ii)  [Reserved] 
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(2)  Have  posh  button  controb  when 
service  by  ench  <  quipment  Is  available. 

(3)  Have  a  ndi  mum  handset  cord 
length  of  2'5"  (73  imm). 

(4)  Have  teleploiie  books,  if  provided, 
located  in  a  posilidh  that  complies  widi 
iliga4aHumai  data. 

{d)Eguipment  br  hearing  impaired 
people.  Telephoi  s  receivers  shall 
generate  a  magni  tic  field  in  the  area  of 
the  receiver  cap.  (Volume  controls  shall 
be  provided  in  a(  cordance  with  Subpart 
C— Scope. 

f11ML220 


comply  with  this 
(b)  Clearances 


{t\General.  Fl  Led  seating  spaces, 
tables,  or  woik  s  iifaces  required  to  be 
accessible  by  Su  ipart  C— Scope  shall 
PBCtion.- 
Seating  spaces  for 


people  in  wheelc  lairs  at  tables, 
counters,  or  wori  surfaces  shall: 

(1)  Have  a  dea  '  floor  or  groimd 
spaces  that  comp  y  widi  1 119a40, 
Human  data. 

(2)  Have  knee  i  paces  that  are  least 
2'3"  (685  mm)  h^  1, 2'e"  (780  mm)  wide, 
and  IT' (485  mm  deep.  Qear  access 
space  and  knee  s  »ace  may  overlap 
17"  (fig.  15.15). 

(3)  Have  table  ops  or  woric  surfaces 
mounted  betweei  2*4"  to  2*10"  (710  nun 
to  865  mm)  above  finish  floor. 
f1190L230  Aaaoflbiyaraaa. 

(a)  General  Ai  lembly  areas  required 
to  be  accessible  I  y  Sol^art  C— SoqM 
shall  comply  witl  this  section. 

(b)  Size  and  lot  ation  of  viewing 
positions.  Access  ble  viewing  positions 
shall: 

(1)  Provide  min  mum,  level  dear  floor 
or  ground  areas  a  i  shown  in  figures  23.1 
and  23.2. 


viewin  3 
positk  ns 


; 


(2)  Acceptable  types  of  Ustanlng 
•ystoas  indnda.  wt  are  not  UmitMl  to. 
radio  lotqis  and  radio  frequency 
systaois. 


viewing 
positions 


(2)  Accommodate  one  occupied 
wheelchair  or  one  portable  seat  to 
accommodate  persons  with  crutches  or 
leg  braces. 

(3)  Be  in  an  adjoining  configuration  if 
only  two  positions  are  provided. 
Additional  positions  may  be  in  single 
position  configurations. 

(4)  Be  an  faitegral  part  of  the  seating 
plan  and  shall  be  dispersed  throughout 
the  assembly  area  providing  sight  lines 
comparable  to  those  for  all  seating. 

(i)  £>rcept/on.  In  alteration  woric  > 
where  it  is  structurally  impossible  to 
alter  seating  locations  to  disperse 
seating  throughout,  seating  may  be 
located  in  coUected  areas  as  structurally 
feasible.  Seating  must  adjoin  an         ' 
accessible  route  that  also  serves  as  a 
means  of  emeigency  egress. 

(ii)  [Reserved] 

(5)  Adjoin  an  accessible  route  of 
emeigency  egress  as  required  by 
para^aph  1190.50(h),  Egress. 

(6)  Have  surfaces  that  comply  widi 

i  1190JS0(i).  Ground  and  floor  surfaces. 

(c)  Performing  areas.  Provide 
accessible  routes  that  comply  with 

S  1190.5a  Walks,  floors,  and  accessible 
routes,  to  performing  areas,  induding 
but  not  limited  to  stages,  arena  floors, 
dressing  rooms,  locker  rooms,  and  other 
rooms  and  spaces  required  for  use  of  the 
assembly  area. 

(1)  Exception.  In  alteration  woric 
where  it  is  structurally  impracticable  to 
aher  all  performing  areas  to  be  on  an 
aocessible  route,  at  least  one  of  each 
type  dudl  be  made  aocessible. 

(2)  [Reserved] 

(d)  Listening  systems,  ftovide 
assembly  areas  with  a  listening  system 
to  assist  no  fewer  than  two  persons  widi 
severe  hearing  loss. 

(1)  If  the  listoting  system  serves 
individual  seats,  locate  sudi  seats 
within  50  feet  (15  m)  of  the  stage  or 
arena.  Such  locations  shall  provide  a 
complete  view  of  the  stage  or  arena. 


I1190LS40 

(a)  General  Storage  facilities  required 
to  be  accessible  by  Subpart  C— Scope 
shall  comply  with  tfiis  section. 

(1)  Praviae  dear  floor  or  ground 
spaces  that  oonqily  w^  S  1190.401 
Human  data. 

(2)  ftovide  storage  spaces  and  dotfies 
rods  diat  oonqily  with  paragraph 
11004Q(d).  Readi  limitations  (fig.  24.1). 


stoiage 


■® 


(3)  Provide  accessible  hardware  diat 
complies  with  i  119ai7a  Controls  and 
operating  mechanisms. 

(b)  [Reserved] 

Subpart  E-Spadai  BuNcUng  or  FidRy 
TypM  or  Etemants.  [Roaorvod] 
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DEPARTMENTC  'LABOR 
wsg**"^  nourfivMon 
29  CFR  Parti 

Procadtayatar 
W^j^Ralaa 

AOfNCv:  Wage 

Employment  Staiilards 

Ubbr. 

acion:  Final  ruk 


lai  d 


provision  has  als< 


In  addition,  there 


Hour  Division. 
Administration. 


iy:  The  pv  pose  of  this  document 
is  to  provide  the  I  nal  text  of 
Refiuiations,  29  C  H  Part  1,  for 
prefetermination  of  prevailing  wage 
rates  under  the  D  vis-Bacon  and 
Related  Acts  (mil  mum  wages  for 
Federal  and  feder  illy  assisted 
construction).  Un(  er  the  statute,  the 
dennition  of  wage  i  includes  the  basic 
hourly  rate  of  pay  plus  the  rate  for 
contributions  or  p  lyments  for  bona  fide 
fringe  benefits.  11  i  definition  of  wages 
in  the  regulations  las  been  revised  to 
reflect  the  statuto  y  definition.  A  new 


been  added  to  the 


regulations  to  exp  ain  the  method  used 
to  determine  prev  tiling  fringe  benefits. 


tre  clarifications 


regarding  the  appi  Ication  of  wage 
determinations,  ni  )difications,  and 


supersedeas  wage 


W<ge 
Lai  or, 


cei  tain  I 
Procec  ures 


aid! 
ipropc  saL 


Iperso  u 


determinations,  and 


the  necessary  cor  ective  action  to  be 
taken  by  contract  ig  agencies  when  a 
wage  determinad*  n  which  is  either 
inapplicable  or  co  itains  substantial 
errors  is  included  n  bidding  documents 
and  contracts  or  «  hen  a  wage 
determination  is  c|nitted  from  a  covered 
contract 

EFFfCnVE  DATK  I^btuary  17. 1981 
RMnMTHER 

Dorothy  P.  Come. 
AdiHinistrator, 
Department  of 
Const!  tutiooAve. 
D.C  202ia  Phone; 
SUPPLCMCNTAIIV 
December  28. 1971 
published  in 
77028)  to  make 
CFR  Parti 
Predetermination 
the  Davis-Bacon 
stated  in  the 
to  reexamine  and 
in  Parti  for 
rates  under  the 
Related  Acts. 
Interested 
opportunity  to 
Wage  and  Hour 
March  17. 1981 
February  IS  and 
was  given  in  the 
extending  the  date  i 


^  OONTACIS 

Vliistant 

and  Hour  Division. 
-.  Room  S3502.  200 
4W.,  Washington, 
(202)523-8333. 
FONMATKMCOn 
a  pnqMMal  was 
theFidml  Regtstw  (44  FR 
revisions  to  29 
for 
f  Wage  Rates  under 
~  Related  Acts.  As 
its  purpose  was 
evise  the  procedures 
predefermination  of  wage 
and 


Da  ds-Baconi 


were  afforded  the 
subjnit  comments  to  the 
D  dsion  on  or  before 
Sv  >sequently,  on 
'  1. 1980,  notice 

Ragbter 
for  submission  of 


A>rU: 
Fdenll 


comments  to  March  27  and  May  27, 
1980,  respectively.  The  extensions  were 
granted  to  afford  intereited  parties 
additional  time  to  prepare  dieir 
comments.  Comments  were  received 
from  approximately  128  interested 
parties,  including  contracting  agendet, 
contractor  associations,  contractors, 
labor  unions-and  organizatioos.  State 
and  local  governmental  bodies,  business 
organizations,  and  others.  Among  those 
Federal  agencies  submitting  comments 
were  the  Department  of  Defense,  the 
General  Services  Adaiinistration.  the 
Department  of  Energy,  the  National 
Aeronautics  and  Space  Administratioii, 
the  Logistics  Service  and  the  OCBce  of 
Airport  Planning  and  Programming  of 
the  Federal  Aviation  Adbninistration. 
and  the  Department  of  Housing  and 
Urban  Development  Contractor 
associations  and  business  organizations 
submitting  comments  included  the 
Associated  General  Contractors  of 
America,  the  Associated  Builders  and 
Contractors.  Inc.,  the  National 
Association  of  Home  Builders,  the 
Chamber  of  Commerce,  the  National 
Association  of  Manufacturers,  and  the 
Business  Roundtable.  Labor  unions  and 
organizations  commenting  on  tfie 
proposal  included  the  Buil<ting  and 
Construction  Trades  Department  of  the 
American  Federation  of  Labor-Congress 
of  Industrial  Organizations,  v^ose 
submission  was  concurred  in  full  by  the 
center  to  Protect  Workers'  Rights  and 
the  Laborers  International  of  North 
America,  the  International  Brotherhood 
of  Electrical  Woricers,  Spokane  District 
Council  of  Carpenters  and  the 
Northeastern  Washington-Northern 
Idaho  Building  and  Construction  Trades 
Coimdl. 

While  some  requests  for  public 
hearings  were  made,  it  was  decided, 
after  careful  consideration  that  in  view 
of  the  broad  range  of  responses  and 
issues  addressed,  such  hearings  would 
be  redundant 

It  has  been  determined  that  the 
ameodments  to  these  Regulations  do  not 
me^  the  criteria  of  Executive  Order 
.  12014  and  the  Department  of  Labor 
guidelines  (44  FR  5570)  for  a  regulatory 
analysis. 

The  following' js  an  analysis  of  all  the 
principal  comments  received  and  the 
concomitant  changes  made  to  the 
proposed  rule.  Each  submission  has 
been  thoroughly  reviewed,  and  each 
criticism  and  suggestion  hak  been  given 
careful  consideration.  For  each  section 
and.  where  appropriate,  subsection  of 
the  final  rule,  the  analysis  contains  a 
description  of  the  major  comments  and 
recommendations,  the  Department's 
findings  as  to  whether  or  not  suggested 


changes  to  the  proposed  rule  would  be 
In  accordance  with  the  statutory 
language  and  intent  of  the  Davis-Bacon 
Act  and.  tfia  substantiva  diangM  herein 
adopted. 

%1^   DefiniUonB. 

Subsection  1.2(aHl)  generated  a 
substantial  number  of  comments 
concerning  the  Department's  current 
practice  of  determining  the  prewslling 
wage  rate  on  the  basis  of  the  wage  tfiat 
is  found  paid  most  frequently,  provided 
that  the  wage  must  be  paid  to  at  least  30 
percent  of  the  worfcns  in  the 
classification.  This  principle  has  been 
applied  to  the  determination  of 
prevailing  wages  since  1935,  fvfaen  the 
Act  was  amended  to  require 
incorporation  into  contracts  of  wage 
determinations  issued  by  the  Secretary 
of  Labor.  Several  commentaton  argued 
diat  the  prevailing  wage  should  be 
determined  from  tfie  mathematical 
average  mily.  while  odiers  eiqiressed 
support  for  the  existing  procedure 
reflected  in  the  propoML  It  is  our  belief 
diat  the  concept  of  a  "prevailing  wage" 
under  the  Davis-Bacon  Act 
contemplates  a  rate  actually  being  paid 
rather  than  a  mathematically  contrived 
figure  that  may  not  be  paid  to  any  one 
individual  Under  this  concept  we 
believe  that  a  rate  of  central  tendexu:y 
can  be  acceptably  measured  by  the 
arithmetic  mode  or  the  value  in  the  data 
set  that  occun  most  frequently,  with  a 
proviso  to  preclude  adoption  of  a  wage 
rate  paid  to  relatively  few  petqile. 

Some  commentaton  objected  to 
incorporating  fringe  benefits  in  &e 
prevailing  wage  rate  on  the  basis  that 
"open-shop"  or  "^erit  pay"  contracton 
in  a  given  area  provide  disparate  fringe 
benefit  packages  while  contracton 
signatory  to  negotiated  agreements 
provide  the  same  fringe  package.  Thus, 
they  contend  that  under  the  proposed 
regulations,  the  fringe  benefit  packages 
of  organized  contracton  are  more  likely 
to  be  recognized  as  prevailing.  More 
fivquent  comments  were  directed  at  the 
procedure  to  be  adopted  for  computing 
fringe  benefits  rather  than  with  the 
concept  that  fiinge  benefits  ^ould  be 
recognized  as  part  of  the  prevailing 
wage.  These  commentaton  expressed 
concern  primarily  with  1)  whether  the 
prevailing  basic  houriy  wage  rate  and 
prevailing  fringe  benefits  should  be 
separately  determined  or  determined  as 
a  package,  and  2)  the  manner  of 
treatment  of  individuals  receiving  no 
fiinge  benefits. 

We  believe  that  the  method  proposed, 
in  which  a  prevailing  package  is 
determined  in  the  fint  instance,  is  in 
accordance  with  die  terms  of  the  Davis- 
Bacon  Act  which  defines  "^availing 


wages"  as  IbcIi 
ntaofpavoM 
orcostsMbini 
detennination  I 
matter  if  dsB  at 
because  of  tite 
the  fringe  bene 
rata  in  paying « 
where  me  pnvi 
utilized,  sepaw 
andfrii^lMni 
accomplished. 

Tkeatmentol 
receiving  no  fri 
set  forth  in  die 
any  single  pad 
benefits  is  paid 
phiralityoftlie 
least  30  peroeni 
that  package  pi 
package  «rould 
wdiere  a  plurali 
die  same  rates 
Similariy.ifthe 
and  frix^  bene 
reelect  to  at  lei 
workers,  die  fri 
average  fringe  I 
all  laboren  aoc 
classification- 
no  frii^bene£ 
averaged  toged 
receive  fringe  fa 
noted  diat  is  on 
benefits  of  som 
provided  by  niti 
be  meeting  wid 
conducting  pilo 
to  ensure  that  fl 
benefit  data  an 

No  changes  a 

Numerous  ad 
received  on  the 
pnqiosed  i  1.2(< 
differences  in  a 
the  point  in  tim< 
paid.  These  COD 
contended  diat 
unclear,  it  incor 
invalid  concept 
discriminated  ii 
bargaidbd  wage 
coBimentaton  s 
as  proposed.  Oi 
believe  that  die 
more  aooeptabi; 
meanssudiasi 
truncating  died 
modify^  die  a 
and  odier  methc 
proposed,  the  8« 
subsection  does 
dependaUe  stal 
die  secood  sent) 
section  is  delete 
standing  alone. 

Since  no  oomi 
1 1.2(c).  tfds  sofa 
proposed. 
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wages"  as  hwlodfay  dw  basic  honriy 
rata  off  pair  am/ the  rate  of  contributions 
or  costs  01  IHnSB  benefits.  A  separate 
detenninatioo  is  required  as  a  practical 
matter  if  die  averagfaig  method  is  used, 
because  off  dw  necessity  of  separate 
tbe  fringe  benefits  from  the  buic  bouriy 
rate  in  paying  overtime  premiums; 
where  die  phrality  padcage  rate  is 
utilized,  senaradon  into  die  wage  rate 
and  fringe  lienefits  should  be  easi^ 
accomplished. 

Treatment  of  laborers  and  mechanics 
receiving  no  fringe  benefits  is  implicitly 
set  forth  in  die  proposed  regulation.  If 
any  single  package  of  wages  and  fringe 
benefits  is  paid  with  respect  to  a 
phuaUty  of  the  wofken  constituting  at 
least  30  percent  of  the  classification, 
that  package  prevails;  thus  a  prevailing 
package  «rould  include  the  situation 
wdiere  a  plurality  of  the  worken  receive 
die  same  rate  and  no  fringe  benefits. 
Similarly,  if  there  is  no  plurality  wage 
and  frix^  benefit  padcage  paid  with 
reqiect  to  at  least  30  percent  of  the 
woikers,  die  fringe  benefit  rate  is  the 
average  fringe  benefit  rate  weighted  by 
all  laborera  and  medianics  in  the 
classifies tioo — ioduding  those  receiving 
no  fringe  benefits;  thus  die  "zeros"  are 
avera^  togedier  widi  die  woiicers  who 
receive  binge  benefits.  It  should  be 
noted  diet  is  our  experience  that  fringe 
benefits  of  some  kind  are  currendy 
provided  by  most  contractors.  We  will 
be  meeting  widi  industry  groups  and 
conducting  pilot  studies,  as  appropriate, 
to  ensure  that  fall,  accurate  fringe 
benefit  data  are  collected. 

No  changes  are  made  in  1 1.2(aHl). 

Numerous  adverse  comments  were 
received  on  the  second  sentence  of 
pnqxMed  i  1.2(a)(2)  concerning 
difiierences  in  wage  rates  due  solely  to 
the  ixiint  in  time  at  which  the  wages  are 
paid.  Tliese  commentators  prindpally 
contended  diet  die  language  was 
undear.  it  incorporated  a  statistically 
invalid  concept  and  it  unfaJriy 
discriminated  in  favor  of  collecdvely 
bargaidbd  wage  rates.  A  few 
commentators  stqiported  die  subsection 
as  proposed.  On  final  consideration,  we 
believe  that  die  update  of  data  may 
more  acceptably  be  accomplished  by 
means  sudi  as  ejqiedited  surveys, 
truncating  die  data  submission  period, 
modifying  the  use  of  peak  week  data 
and  other  mediods.  We  agree  that,  as 
proposed,  the  second  sentence  of  this 
subsection  does  not  yield  totally 
dependaUe  statistical  data.  Therefore, 
die  seoood  sentence  of  this  proposed 
section  is  deleted  and  die  first  sentence, 
standing  alone,  is  adopted. 

Since  no  nmnments  were  received  on 
i  1.2(c).  this  subsection  is  adopted  aa 
proposed. 


One  commentator  suggested  that 
1 1.2(d)  be  changed  to  i^ect  diet  die 
various  Federal-Aid  Highway  Acts  have 
been  revised,  codified,  and  re-enacted 
as  Tide  23.  United  States  Code,  We 
agree  that  it  is  appropriate  to  adopt  the 
uniform  dtation  suggested  ^  this 
commentator.  The  appropriate  deletion 
and  substituticm  has  been  made  in  the 
final  text  This  commentator  also 
suggested  substituting  "state  highway 
agency"  for  "state  hi^way  department" 
in  die  text  While  diis  has  merit,  die 
language  of  23  U.S.C  113  refers  to 
"hi^wsy  department  of  the  State"; 
therefore  we  do  not  believe  that  it  is 
appropriate  to  adopt  the  suggested 
change.  Another  commentator 
recommended  a  greatly  expanded 
definition  of  "agency".  We  find  no  basis 
in  existing  law  to  support  such  a  wide- 
ranging  definition  of  "agency"  and  have 
retained  the  text  with  the  exception  bf 
the  changes  made  in  reference  to  23      >v 
U.S.C113.  N 

S  U    Obtaining  and  compiling  wage 
information. 

Several  commentators  objected  to  the 
use  of  wage  rate  data  obtained  from     ^ 
Federally  financed  or  locally  financed 
projects  subject  to  coverage  1^  the 
Davis-Bacon  and  Related  Acts  or  State 
prevailing  wage  laws.  The  Act  contains 
no  such  ifistinction.  Federally  and 
locally  financed  construction  must  be 
induded  to  provide  realistic  data  upon 
which  to  base  determinations  for  audi 
construction  as  highways,  sewers, 
bridges,  dams  and  other  public  works 
structures  that  are  rarely,  if  ever. 
constructed  with  private  frnids. 

It  waa  suggested  that  iSta  Department 
accept  data  only  from  contractors  so  as 
to  eliminate  the  possibility  of 
duplication.  The  evidence  collection 
forms  used  require  the  listing  of 
sutfident  pertinent  project  information 
to  enable  quick  and  adequate 
identification  of  duplicate  data.  In 
keeping  with  the  piindples  of  open 
government  it  is  the  Department's  long 
standing  policy,  as  codified  by  Ae 
current  regulations,  to  encourage  and  to 
ofiier  the  opportunity  to  all  interested 
parties  to  voluntarily  submit  wage  data, 
thereby  expaiuling  die  survey's  universe 
and  increasing  die  validity  of  die  survey. 

The  concern  expressed  by  some 
public  agencies  relating  to  their 
e)4>and«l  role  in  die  collection  of  data 
is  unfounded.  The  dianges  in  diis 
section  are  merely  editorial  and  do  not 
mandate  an  eiqiansion  of  dieir  role. 

By  virtue  of  Pub.  L  «M95  (1968). 
Davis-Bacon  prevaifing  wage 
requirements  extend  to  all  Federal-Aid 
hi^way  systems  pursuant  to  23  U3.C 
113.  Pn^KMed  1 1.3(bX4).  which  erred  fat 


limiting  consultation  widi  State 
Ifighway  departments  to  biteratate 
System  projects,  has  been  oofreded 
accordingly.  | 

%1.4   OuttiMofQgaicjrcoastructioa 
progFooiB. 

Several  commentaton  qoestiaaed 
whether  the  informetioa  required  by  this 
section  would  be  actually  ued  by  die 
Department  suggesting  me  requirement 
was  burdensome. 

As  is  implied  by  die  phraae  "to  dw 
extent  practicable",  at  the  JMyinnit^j  of 
diis  section,  it  is  recognized  that  some 
agendas  by  virtue  of  their  contractile 
practices  may  not  be  tltlt  to  aubmit  a 
complete  listing  of  proposed 
construction  programa.  Hius.  the  section 
contemplates  die  submission  only  of 
information  already  in  hand  or  readUy 
obtainable.  AcconUngly.  the  reportiog 
requirement  which  is  aliw  codified  in 
the  current  regulationa.  ia  not 
considered  to  be  excessively 
burdensome  to  Paderal  contracting 
agendes  and  State  highway 
departmenta.  Tbe  data  aubmitted  ia  of 
considerable  value  to  the  Department  in 
scheduling  wage  surveys  and  to  dw 
various  contracting  agencies  in  helpii^ 
to  insure  a  planned  approach  to  wage 
surveys  whidi  will  provide  wage 
determinations  on  an  aa-needed  baaia 
by  the  procurement  community. 

1 2.5   Procedure forrequetting  wage 
determinations. 

One  commentator  suggested  that  diis 
Depvtment  should  indude  18  basic 
dassifications  in  all  wage 
determinations  due  to  unfamiliarity  widi 
proper  dassifications  by  die  contracting 
agendes. 

This  recommendation  cannot  be 
feaiiibly  adopted.  Wage  data  for  every 
classification  is  not  always  readily 
available;  thus  the  proposed  change 
would  place  an  excessive  administrative 
burden  on  the  Department  In  addition, 
this  recommendation  faila  to  consider 
variations  in  die  dassifications  needed.' 
arising  from  differences  in  area 
practices.  Experience  lus  shown  that 
while  agency  officials  requesting  rates 
do  not  slways  request  the  proper 
classifications.  foUow-op  actions'by  diis 
Department's  persconel  and  ttne  routine 
iasuance  of  wage  detenninations 
oontainiiu  dassifications  not 
specificaUy  requested  have  in  the  vaat 
majority  if  cases  essentially  obiiated 
the  prob^  suggested  by  this 
■tor. 

9Ucati(m  of  wage 
ittone. 

f  IMfttX^  Several  commentaton 
have  suggested  dw  extension  of  project 


f- 
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wage  detennina  ions  from  die  current 
120  days  to  180 1  aya.  lUs  would  allow 
the  routine  use  <  f  wage  detenninationa 
that  are  already  almost  S  months  old 
when  incorpora  sd  in  the  contract  It  if 
believed  that  th  i  policy  would  be 
contrary  to  Conj  ressional  intent  that  the 
wage  determine  ion  reflect  the  current 
prevailing  wage  n  die  area,  to  the 
extent  practicafa  e. 

Conversely. «  » cannot  adopt  the 
suggestion  of  an  ither  commentator  to 
summarily  rejec  any  request  for  an 
extension  to  an  xpiring  project  wage 
determination  w  lere  an  applicable 
modification  hai  already  been  made. 
The  criteria  for  j  ranting  extensions 
which  are  set  fo  th  in  both  the  current 
and  proposed  Ri  gulaUons  (i.e..  that  the 
extension  is  neo  issary  and  proper  in  the 
public  interest  U  prevent  injustice  or 
undue  hardship  ir  to  avoid  serious 
impairment  in  d  i  conduct  of 
government  bus  less)  are  deemed  to  be 
reasonable  and  hould  be  maintained 
The  commentate  r's  suggestions  for 
clarifying  langui  je  of  the  criteria  for 
requesting  exten  lions  and/or  new  wage 
determinations  I  ave  been  carefully 
reviewed  and  af  iropriate  changes  in 
diis  paragraph  h  ive  been  made. 

I  ie(b)andA  \pendix  C.  Several 
commentators  o  jectedtothe 
codification  of  A  1  Agency  Memorandum 
Nos.  130  and  131  concerning 
classification  of  irojects.  The  principal 
objections  concc  ned  the  apparent 
establishment  ol  nationwide  standards 
without  re^fd  i  local  area  practices. 
'~The  memoranda  were  intended  to  be 
guidelines  whid  would  not  be 
applicable  wher  the  category  of  a 
project  in  a  cons  ruction  sense  is  not 
clear  and  where  i  different  category  is 
established  by  a  ea  practice.  Appendix 
C  has  therefore  leen  revised  to 
emphasize  the  si  piificance  of  area 
practice  where  s  legitimate  dispute 
exists  concemin  ;  the  character  of  a 
project,  and  to  n  ike  it  clear  that  such 
questions  are  to  w  referred  to  die  Wage 
and  Hour  Divisit  a  for  a  ruling. 

One  comment  tor  suggested  that 
questions  shouk  not  be  referred  to  the 
Wage  and  Hour  Hvision  except  at  the 
contracting  agen  y's  discretion.  Because 
of  the  Departmei  t's  statutory 
responsibilities  i  igarding  wage 
determinations,  i  JoA  because  of  our 
experience  fvith  oisapplicationofwage 
determinations  I  f  agencies  as  a  result 
of  their  lack  of  e  pertise  or  odierwise, 
referral  of  all  dii  mtes  to  the  Department 
has  been  found  t » be  necessary.  The 
validity  of  the  Di  partmenf  s  current 
regulation  (29  CI  I  S.12)  requiring  such 
referral  has  beei  tqriield  by  the  Court  of 
Appealrfor  the    iflh  Oroiit  in  iVoilft   . 


Ceorpa  Building  and  Construction 
Trams  Council  v.  Coldschmidt,  821 F. 
2d  687  (1080). 

Sevnal  ^edflc  comments  were 
received  concerning  the  drcumstances 
in  which  more  than  one  wage 
determination  is  issued  for  a  project  In 
this  connection,  these  comments 
requested  darificatioa  of  die  terms 
"project"  and  "snbstantiar.  These 
sections  of  the  memoranda  have  been 
modified  as  a  result  of  these  comments 
in  an  attempt  to  make  clear  standards 
for  application  of  multiple  schedules — 
where  the  woric  constitutes  20  percent  or 
more  of  the  total  project  cost  or  v^iere 
the  work  at  issue  is  estimated  to  cost  at 
least  $250,000.  The  dual  test  of  amount 
of  constructi(m  and  functional 
relationship  between  the  parts  of  the 
project  in  determining  whist  is 
"incidental",  is  apparendy  confusing 
and  unnecessary,  and  therefore  has 
been  ebninated.  Additional  illustrative 
examples  have  been  added  to  darify  die 
term  "project". 

A  few  commentators  were  of  the 
incorrect  view  that  by  publishing  the 
memoranda  as  an  appendix,  they  were 
not  open  to  comment  To  the  contrary, 
this  was  not  the  Department's  intention, 
as  indicated  by  the  fact  that  diey  were 
published  as  a  part  of  the  document  on 
which  comments  were  invited.  They 
were  published  as  an  appendix  only 
because  they  were  not  in  traditional 
regulation  form.  Similariy,  one 
commentator  suggested  that  the 
agreement  of  unions  and  contractors 
should  be  obtained.  HoWever.  the  views 
of  these  groups  were  obtained  in  the 
rulemaking  process. 

Appendix  C  has  been  amended  in 
accordance  with  the  discussion  above. 
In  addition,  changes  were  made  to 
clarify  the  memoranda,  and  to  combine 
them  into  one  coherent  indusive 
document 

1 1.6(c).  Numerous  commentators 
objected  to  the  proposed  revision  of  the 
"10  day"  rule  which  would  requi^ 
contracting  agendes  to  accept 
modifications  to  wage  determinations 
received  less  than  10  days  before  the 
opening  of  bids  unless  the  agency  finds 
there  is  not  suffident  time  to  notify 
bidders  of  the  modification  and  to  send 
a  report  of  its  finrfiing*  to  the 
Administrator. 

It  has  been  the  consistent  policy  of  die 
Department  of  Labor  that  bid 
soUdtations  should  contain  die  most 
recendy  issued  determination  of  current 
prevailing  wages  whidi  can  be  induded, 
without  causing  undue  disrupticm  of  the 
procurement  process.  However, 
ejqierience  has  shown  diat  in  many 
cases  contracting  agendes  have 
declined  to  use  wage  modifications 


received  lesa  than  10  days  before  bid 
opening,  even  thou^  it  may  have  been 
possible  to  notify  bidders  ctf  die 
modification  prior  to  bid  opening. 

In  this  regard;  the  courts  have  held 
diat  dia  current  lO^lay  rule  imposes  an 
afBnnadva  obligation  on  the  contracting 
agendes  to  make  a  substantive 
determination  as  to  whadier  diere  is 
sufficient  time  to  notiftr  bidders  of 
modifications  raoeived  less  than  10  days 
before  bid  opening.  (Operating 
Engineers,  Local  027  r.  Arthurs.  355 
Supp.  7  (W  J).  Okla.),  afTd  460  P.  2d  603 
(lOdi  Cir.  1879).)  In  view  of  die  agendes' 
present  obligation  to  make  a 
determination  as  to  suffident  time  and 
the  Department's  considered  opinion 
that  the  agencies  fivquendy  fail  to  do  so, 
it  was  dedded  diat  the  Act  could  be 
better  implemented  by  adopting  the 
pnqwsed  revision  to  place  greater 
emphasis  on  the  agencies'  ^ligation  in 
this  area.  Accordingly,  the  proposed 
revision  of  the  10  day  rule  is  not  ■ 
considered  a  significant  change  in  diese 
obligations.  We  are  also  of  die  opinion 
that  die  notification  process  can  be 
completed  in  accordance  widi  die  10- 
day  rule  in  most  cases  writhout  undue 
disruption  of  the  procurement  process  or 
inflation  of  bid  prices.  Of  course,  it  is 
recognized  diat  there  may  be  cases 
where  an  agency  will  find  that  it  is  not 
feasible  to  adopt  modifications  less  than 
10  days  before  bid  opening.  In  sndi 
cases,  the  agency  would,  prior  to  bid 
opening,  document  its  finding  of 
insuffident  time  and  incorporate  this 
finding  in  die  contrad  file  or  docket 

Accordingfy,  while  we  have 
considered  die  objections  of  some 
commentators  to  this  reporting 
requirement  we  find  that  written 
documentation  of  the  agency's  finding  of 
insuffident  time  is  in  keepng  with  sound 
administrative  practices  and  does  not 
impose  an  undue  paperwoik  burden 
upon  the  agency.  The  Department  has 
determined  that  it  is  appn^riate  to 
eliminate  the  requirement  that  die  report 
be  submitted  to  the  Department  and  to 
adopt  one  commentators 
recommendation  that  the  report  be  in 
the  form  of  a  memo  to  the  contract  file 
and  made  available  to  the  Administrator 
upon  request  With  resped  to  one 
commentator's  view  diat  the  reporting 
requirement  wiU  encourage  agoides  to 
adopt  modifications  rather  than  make  a 
documented  finding  of  insuffident  time, 
we  note  that  the  primary  purpose  of  die 
reporting  requirranent  is  to  ensure  the 
utilization  of  modifications  where 
feasible. 

Numerous  commentators  also 
opposed  the  proposed  "80  day  rule". 
Under  this  proposed  rule,  if  a  contrad 
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(to  which  a  fsnenl  wage  delenninatioo 
has  been  amAed)  has  not  been  awarded 
within  60  (lays  after  bid  opening,  any 
modification  published  prior  to  bid 
opening  woold  be  effsctfve  unless  die 
agency  has  obtained  an  extension  of  the 
60  dayperiod  bom  tfia  Admtaiistrator. 

The  Department's  obligation  to  insure 
duit  the  most  cnmnt  determination  of 
prevailing  wages  is  induded  in  contracts 
subject  to  the  Davis-Bacon  Act  is  also 
fnistrated  by  delays  whidi  occur  in 
awarding  a  contract  after  bid  opening. 
However,  it  was  deemed  necessary  to 
adopt  a  00  day  rather  than  the  proposed 
60  day  rale  to  be  consonant  with  the 
expiration  date  currently  placed  on 
pw|ect  determinations, 

In  view  of  the  objections  to  oral 
notificatian  of  a  modification  to  a  wage 
determination,  we  have  studied  the 
Issue  further  uad  in  consideration  of  the 
problems  ykhkh  may  arise  as  a  result  of 
misinteipretation  of  an  oral  modification 
notice,  we  deem  it  apprimriate  to 
provide  Aat  written  notification  of  a 
modification  oonstitntes  receipt 

It  appean  from  apparent 
misinterpretations  expressed  by  several 
commentators  that  darification  of  f  141 
with  respect  to  projects  financed  under 
die  National  Htmsing  Act  and  section  0 
of  the  US.  Housing  Act  of  1937  would  be 
appropriate,  ^ttm  somevdiat  different 
appUcationof  the  rules  to  such  projects 
Is  flmndated  by  die  statntoqr  soiiemes  of 
those  two  acts.)  Howevw  we  believe 
that  the  present  format  of  the  proposed 
regulations  makes  it  clear  that  the  10 
day  rule  applies  to  competitive 
procurements  under  these  two  acts,  and 
therefore  we  have  made  no  change  in 
that  provision. 

Vliih  respect  to  the  recommendation 
of  one  commentator  that  the  proposed 
regulations  be  amended  to  specify  that 
project  and  general  wage 
determinations  should  be  modified  not 
less  often  dum  every  6  months,  it  is  the 
Department's  considered  opinion  that 
due  to  resource  limitations  and  the  lack 
of  sufficient  wage  data  in  all  cases,  this 
reoomnwndation  would  not  be 
administratively  feasible. 

Accordingly,  f  1.6(b)  as  amended  is 
adopted. 

i  l.e(e).  Several  comihenttators 
objected  to  §  lJB{e),  stating  that  it 
improperly  gives  the  Administrator 
diacretionaiy  authority  to  determine 
what  is  a  wrong  or  erronerous  wage 
determination.  They  argued  that  tUs  is 
an  impractical,  destablizing  concept, 
disruptive  to  the  procurement  process. 
They  expressed  concern  that  contractors 
would  be  penaliied  for  errors  wliicb  are 
not  their  ftnilL  Three  of  these 
cammentattws  also  stated  that  the 
difference  between  wrtmg  and 


erroneous  wage  determinatiaos  needed 
to  be  darified.  One  commentator  stated 
diis  subsection  would  allow  tfiis 
Department  unlimited  flexHrilily  to 
drcnmvent  other  sooUons  of  tfkBse 
regulations.  Ona  cemmentatpr  opposed 
oral  notification,  recommending 
adoption  of  only  written  notification. 

It  is  not  the  Department's  intention 
diat  a  oontrador  would  ba  penaliMd  by 
the  correction  of  a  wage  detanainatioa 
prior  to  contract  award.  Radiar.  It  is 
envisioned  that  in  a  oompedtive 
procurement  the  agency  would  reaoUdt 
the  contract  with  the  correct  wage 
determination  or  permit  the  contractor 
to  wididraw  bis  bid.  In  odier 
procurements,  the  contract  price  (or 
amount  of  Federal  assistance) 
presumably  woold  be  adjusted 
accordingly. 

It  is  dear  diat  die  word '^roogT  as 
used  in  diis  subsection  Is  used  in  the 
sense  diat  die  wage  determination  fai  tfw 
contract  is  not  the  wage  detarmination 
applicabla  to  die  contract,  such  as  a 
hi^way  wage  determination  htiag  used 
on  a  residential  project  In  contrast,  an 
emmeous  wage  determination  contains 
eiron  widiin  die  wage  determinatioo. 
such  as  incorrect  wage  rates.  However, 
in  view  of  obvious  confusion  expressed 
over  die  distinction  between  "Hviong" 
and  "erroneous",  die  word  "erroneous" 
has  been  replaced  by  "contains 
substantial  tnon",  thereby  also  limiting 
the  Department's  discretf  on  to  withdraw 
a  wage  (^termination.  Further,  we  agree 
that  it  is  appnqxiate  to  wididraw  the 
oral  notificati(m  provisi(m  of  this  secti(m 
and  to  (mly  retain  the  provisi(»  for 
written  notificati(m.    • 

1 1.6ff).  Numerous  omunentaton 
objected  to  this  subsection.  wUdi 
mandates  inserti(m  of  a  wage 
determination  after  coatnd  award 
where  no  wage  determinati(m  has  been 
put  in  the  contract  or  where  die 
Department  of  Labor  issued  an 
inapplicable  wage  determinati(m 
be(iiBuse  it  was  misadvised  as  to  the 
nature  of  the  project  or  its  location. 
They  argue  that  die  contract  awarded 
would  not  be  the  same  as  the  contract 
for  which  bids  were  solidted  and  it 
would  increase  (xnts  and  omtFactor 
risks.  They  also  stated  it  places  an 
undue  hanlship  on  contracton  and 
(»ntracting  agendes  by  requiring  them 
to  correct  errors  which  may  have  been 
caused  by  the  Department  of  Labor. 
Several  commentaton  stated  diat  it 
gives  the  Department  of  Labor  powera 
beyond  those  ex]»essed  in 
Reorganizati(m  Plan  14  of  1050.  Several 
o(mimentatore  also  noted  die  inherent 
(liffi(»lties  in  amending  or  terminating 
and  resolidting  a  <»ntract  Three 


commentatoti  snggestad  diat,  if 
adopted,  dds  section  shoald  dearly 
provide  for  the  right  lo  appeal  any 
dedsion  by  dhe  Administratar  ordering 
the  inoaipocatkm  off  a  wags  docMoB 
after  oontrad  award  to  the  Complrallar 
General  or  die  Wage  Appaab  Board. 

SobeoGtIoa  lj6(f)  Is  neoessaiy  to  amka 
dear  die  oontracdng  agniqr's  obUgatka 
to  oocred  those  dtaatioas  where  It  haa 
failed  to  liidnde  any  wage 
detemlnatkm  in  a  oovared  cooSntH,  or 
has  induded  an  inapplicable  wage 
determination.  It  is  faicombent  on  this 
Department  to  faiaure  that  tfas  statntoty 
requirement  of  die  Davis-Bacon  Act  to 
ln(Judeprop«r  wage  determination  In  aB 
covered  contracts  is  met  Contrary  to  the 
views  off  sbme  commentators,  the 
audiority  for  dds  sabsectton  is  derived 
directly  from  die  statutory  language  as 
wdl  as  Reorganizattoo  Ftan  14  of  196a 

Wa  are  oognlsanl  off  the  staled 
additional  cost  and  ilak  fB(*Wand  (to 
not  faitend  diat  tfds  sobeectioB  be  a 
disruptive  infloenoa.  We  haw  provided 
diat  appropriate  rhsngee  can  bis 
acooB^Uanod  by  tte  ooBtradlng  agency 
by  whatever  maaos  II  deems 
approprtate.  whlcs  noald  mfadmlae  any 
diviqition  to  dw  procaremeiit  praeeaa. 
or  inequitable  cost  Increaaes  or  other 
>  problons  faced  by  Udders  and 
contractors.  Ttsrefoia.  snbeecMon  1  J(f) 
has  been  adopted  wini  minor  word 


No  fnrdier  amemlsBent  off  diis 
subsection  is  warranted  with  rmpect  to 
die  issue  of  die  rl^t  to  appeal  to  dm 
Wage  Appeals  Board  dnce  each  a  right ' 
alrasdy  exists. 

i  lj6(g)j  Some  Gommentat(MS  objected 
to  propoeed  1 1.6(g).  becanse  ito 
application  may  result  in  faicreased 
oosto  to  amtrsctors  widiont  providing 
for  reimbursement  for  theee  extra  costs. 
We  recognize  bode  wage  paymenta  may 
be  necessary  and  wa  contemplate  that 
contracton  would  take  diese  into 
account  in  requesting  funding  from  the 
contracting  agency. 

One  commentator  suggested  diet  it  be 
mandatory  diat  die  wage  determination 
current  at  the  time  frmmng  Is  approved 
by  dw  agemgr  be  qifdied  to  die  contnd 
as  of  die  funding  approval  date.  This 
commentator  alteo  questioned  the 
legality  of  die  Depmlment's  audiority  to 
require  any  retroactive  peyment  of 
Dsivii-Baoon  wage  rates.  However, 
retroactive  payment  is  implidt  in  die 
various  statutory  provisions.  Ther 
Department's  poeitlon  in  diis  reord  is 
consistent  wim  die  recent  dedynn  to 
NorUiGeoi:giaBuiUuvaniK 
CoastmcUoa  JYadetCoaadlv. 
GoftircAaiMft  621 F  2d  607  (Sdi  Or. 
1900).  Assuming  diis  subsection  would 
be  finaliaod.  dite  < 
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clarification  of  wl  it  waga 
detennination  woi  Id  ba  apfriicabla— tha 
ona  cunent  at  tfaa  line  of  contract 
award  or  start  of  <  dnatmctlon,  at  tha 
time  of  funding  ap  iroval,  or  at  tome 
point  in  betwean.  t  has  been 
determined  that  tl  t  wage  determination 
in  effect  at  the  tin  I  of  contract  award 
(or  at  die  start  of  i  mstniction  where 
applicable)  is  appi  opriate.  Thos.  when  a 
wage  determinatit  a  is  made  ^ective 
retroactively  to  tb  contract  award  data 
or  start  of  constrw  tion.  the  rates 
contained  therein  vill  be  thoae 
prevailing  at  that  (  ariier  time. 

1 1.7   Scope  of  CO.  isideratioa. 

Several  commai  lators  stated  that  the 
definition  of  area   1 1 1.2(b)  of  this  part 
includes  political  t  ibdivisions  smaUer 
than,  the  county,  ai  d  our  reliance  in 
{  1.7(a]  on  the  oou  ity  as  the  mnmal 
survey  area  is  not  ionsistent  with  tha 
intent  of  the  Davis  Bacon  Act  They 
suggest  we  considi  r  smaller  local  dvil 
subdivisions  widd  i  the  county  as  the 
only  basis  for  mak  ng  wage 
determinations.  Ol  ler  commentators 
suggested  we  expa  id  the  area  of 
consideration  to  di  i  Standard 
Metropolitan  Stati  tical  Area. 
Subsection  1.7(a)  e  qiiresses  the  actual 
practice  that  has  b  «n  used  by  this 
Department  in  mal  ing  wage 
determinations.  Ex  wrience  has 
demonstrated  that  he  standard,  but  not 
inflexible,  practice  of  using  the  county 
as  the  area  of  cons  deration  ia  ttie 
administratively  fe  isible  approach  in 
order  to  collect  me  iningfid  data.  In  our 
view,  this  practice  s  in  accord  with  the 
Act  However,  snu  ler  civil  subdivisions 
are  occasionally  ui  ed  where  it  ia 
warranted  under  s  ecial  circumstances. 
Similarly,  when  th<  re  is  not  sufficient 
data  available  in  h  dividual  counties  to 
tbake  an  accurate  \  rage  determination, 
we  have  no  choice  nit  to  survey 
surrounding  counti  s. 

One  commentate  r  requested  thai  the 
distinction  betweei  a  "metropolitan 
county"  and  a  "rur  1  coimty"  be 
clarified  in  9  1.7(b)  The  terms 
"metropolitan  coiu  ly"  and  "rural 
county",  as  used  in  subsection  1.7(b). 
generally  coincide  vith  the  inclusion  or 
exclusion  of  a  cour  ty  from  a  Standard 
Metropolitan  Statii  tical  Area,  although 
other  criteria  may   e  considered  in  a 
particular  case  if  w  irranted  under  the 
circumstances.  We  lelieve  that  this 
subsection  clearly  i  estricts  the 
conditions  under  w  lich  the  Department 
can  use  data  from  i  uch  dissimilar 
counties  to  make  a  wage  determination. 
However,  we  belie  e  that  it  is  also 
necessary  to  recogi  ize  that  in 
extraordinary  drcv  nstances.  such  as 
when  a  specialized  project  is  proposed^ 


in  a  rural  county  wdiere  there  has  been 
no  shnilar  type  constmctioain  the 
county  or  hi  surroundiag  counties,  it 
may  be  necessary  to  olrtiBin  wage  rate 
data  from  metropolitan  onmties  ¥ihen 
there  have  been  suoi  projects. 

A  few  commentators  objected  to  the 
term  "in  the  State"  as  used  in  11.7(c)  on 
the  basis  that  tha  Davis-Bacon  Act 
speaks  of  dvil  subdivisions  of  the  states 
as  being  the  approprUto  area  oi 
considmdon  in  maldiM  wage 
determinations.  One  ouer  commentator 
suggested  diat  this  same  term  was  too 
restrictive  and  we  should  be  able  to 
consider  wage  rate  data  from  adjoining 
states.  It  has  been  our  policy  that  in  the 
unusual  case  where  there  Is  not 
sufficient  current  wage  rata  data 
available  tai  a  countv  or  surrounding 
counties,  we  expand  the  area  of 
consideration.  We  believe  that  the  use 
of  "in  the  State"  is  consistent  with  our 
policy,  but  we  do  not  envision  except  in 
the  most  extraordinary  circumstances 
that  data  from  an  entire  State  would  be 
needed  to  make  a  wage  determination. 
In  view  of  the  comments,  we  have 
added  "in  surrounding  counties" 
hnmediately  before  "in  die  State"  hi  die 
text  to  clarify  that  when  such 
circumstances  arise,  the  first 
consideration  outside  the  county  will  be 
the  surrounding  counties. 

While  some  commentators  objected  to 
work  performed  as  the  criterion  for 
making  distinctions  between 
classifications  of  laborers  and 
mechanics,  we  regard  the  statute  as 
requiring  that  distinctions  be  based  on 
the  classification  of  worik  performed 
rather  than  on  the  level  of  skill.  In  any 
given  classification  individual  skill 
levels  will  vary  bom  employee  to 
employee  and  any  attempt  to  measure 
and  issue  rates  on  that  basis  is 
administratively  impossible  and  could 
throw  the  procurement  into  complete 
confusion.  Subsection  1.7(d)  is  adopted 
with  a  minor  langutige  insert  clarifying 
that  the  classifications  will  be  issued  on 
wage  determinations  only  where  the 
classification  prevails  in  the  area. 

iJ.8   Reconsideration  by  the 
Administrator. 

All  comments  received  were  directed 
at  the  amount  of  time  and  expense  in  the 
form  of  delays  to  the  start  of 
construction  involved  in  seeking 
reconsideration  of  wage  determinations. 

After  due  consideration  the  proposed 
regulation  has  been  changed  to  r^ect 
the  concerns  of  the  commentators  and 
we  have  made  the  Administrator 
responsible  for  responding 
substantatively  to  the  reconsideration 
request  wiUiin  a  30  day  period  or  to 


notify  the  requestor  that  additional  time 
is  necessary. 

Appropriate  changes  to  reflect  this 
policy  have  been  made  hn  the 
ragolationa. 

%1£  Review  brth§  Wage  Appeak 
Board 


Two  conunentaton  objected  to  tha 
elimination  of  administrative  bearingi. 
citing  the  lose  of  due  process  and 
accountability  on  the  part  of  Wage  and 
Hour  officials.  This  provision  was 
elimhia  ted  because  of  tfaa  lengthy  delays 
incurred  by  formal  administrativa 
hearings,  die  hifreqaency  of  dieir 
occuirenca.  the  tadc  of  exparUse  of 
administrative  law  Judges,  and  in  tfaa 
interest  of  minhwfatng  disruptions  to  the 
procurement  process. 

It  is  the  opfaiion  of  die  Department 
that  tai  view  of  die  expertise  devel^ed 
by  tha  Wage  Appeals  Board  through  ito 
exiating  responsibilities  under  section  | 
1.16  of  the  current  regulations,  it  is 
appropriate  to  eUndnate  tha  provision 
for  formal  administrative  hearings. 
Because  of  the  provision  for  appeal  to 
the  Board,  diis  can  be  dona  without 
depriving  interested  parties  of  their  right 
to  doe  process. 

One  commentator  was  of  the  incorrect 
view  that  the  proposed  regulations  limtt. 
the  autiiority  of  the  Board  to  hear  an 
appeal  on  a  portion  of  a  wage 
detennination.  The  Board  has  this 
authorify.  Additionally,  pursuant  to  29 
CPR  Part  7,  die  Board  has  die  discretion 
to  hear  an  appeal  on  all  or  part  of  any 
determination. 

One  commentator  also  misinterpreted 
the  proposed  regulations  to  indicate  that 
field  surveys  would  no  longer  be 
conducted.  However,  f  1.3(c)  of  the 
proposed  regulations  states  that  field 
surveys  may  be  conducted  as  necessary 
to  obtain  sufficient  data  upon  which  to 
base  wage  determinations. 

Accordingly,  the  proposed  regulation 
will  be  adopted. 

In  addition  to  the  above,  there  were 
other  comments  recommending  minor 
editorial  and  language  changes  which 
we  deemed  valid,  and  we  have  amended 
the  affected  sections. 

This  rule  was  drafted  under  the 
supervision  and  direction  of  Donald 
Elisburg,  Assistant  Secretary  of  Labor, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210  (202-^23-0191). 

Accordingly,  29  CPR  Part  1  is  revised 
as  set  forth  below. 
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PARTI    PnOCCDURESFOR 
PREOETERMMATION  OF  WAGE 
RATES 


1.1  PunoM  sad  soope. 

1.2  PmlllltlOHS. 

U   ObtalniBg  and  ooopding  wage  rate 

kuonMlioo. 
14   OvtUaeofateiicjroaaslnictkMi  ■ 


1.8    ftocadaia  far  leqaeeHng  wage 

detamitnattoin 
IjB    Um  and  effectiveneu  of  wage 

detennlnatfcim. 
1.7    Scope  of  oooaideiatkm. 
IJ   ReoonskUfatioBbjr  the  Administrator. 
IJ    Review  by  Wage  Appeeb  Board. 
AppoadixA. 
Appendix  B. 
Appendix  CL 


jr:  I UAC  301;  RS.  181. 64  StaL 
tmr-,  ReoiganiMtion  Plan  Na  14  of  196a  8 
UAC  Appendix: »  U  AC  280: 40  U.&C 
276n   276e  7;40UAC276c;andthehws 
listed  in  Appendix  A  of  this  Part 

fl.1     PUfpOMMdMOp*. 

(■)  The  praoedural  lules  in  this  part 
■pphr  under  die  Davis-Bacon  Act  (46 
8UL  1«M.  as  amended:  40  U.S.C  276a— 
276a-7)  and  otfier  statutes  listed  in 
Appendix  A  to  diis  part  which  provide 
for  the  payment  of  minimum  wages, 
hidadlng  fringe  benefits  to  lab<m»*  and 
medianics  engaged  in  construction 
actfvfty  under  contracts  entered  into  or 
financed  fay  or  witfi  the  assistance  of 
agencies  of  die  United  States  or  the 
District  of  Cohnnbia.  based  on 
deteiminatioos  fay  the  Secretary  of 
Labor  of  dw  wage  rates  and  fringe 
benefits  prevailing  for  die  cottesponding 
classes  of  laborers  and  medianics 
enqiloyed  on  projects  similar  to  die 
contract  woilc  in  die  local  areas  where 
sadi  work  is  to  be  petCarmed.  F^mctions 
of  die  Secretaiy  of  Labor  under  these 
statutes  and  under  Reorganization  Han 
Na  14  of  19G0  (64  Stat  1267. 5  VAC 
Appendix),  except  diose  ass^ned  to  the 
Wage  Appeab  Board  (see  29  CFR  Par^ 
7).  have  bisen  del^atm!  to  die  Assistant 
Secretary  of  Labor  for  Bn4dqynient 
Standards  who  fai  turn  has  ddegated  die 
functioas  to  the  Administrator  dT  the 
Wage  and  Hoar  Divisioa.  and 
an^orixed  rqnesentatives. 

(b)  TIm  regulatjops  in  this  part  set 
fbrdi  the  procedures  formaldng  and 
applying  such  determinations  tit 
prevailing  wage  rates  and  fi!faige  benefita 
pursuant  to  die  Davia-Baoon  Act.  eadi 
of  die  oAer  statnles  bated  in  Appendix 
A.  aiqr  odier  Federal  statute  providfaig 


Cor  determfaiadwia  of  audi  wages  by  the 
Secretary  of  Labor  in  acoocdance  widi 
the  provLiions  of  die  Davl»flaaNi  Act 

(c)  Procedures  set  fordi  in  diis  part  ere 
applicable,  unless  odierwise  indicated, 
both  to  general  wage  detnminatioaa 
published  fai  die  Padsral  logialar  for 
omtracts  in  specified  loealittes,  and  to 
projeet  wage  detennlnatlons  ftir  use  oo 
contract  work  to  be  perfomied  on  a 
specific  project 


.4 


(a)  The  term  "wages"  (and  its  singalar 
form)  has  the  meaning  prescribed  in 
section  1(b)  of  die  Davi»aaoon  Act  (40 
U.S.C  znafb)).  h  indttdes  die  basic 
hourly  rate  of  pay  and  die  rate  of 
oontributtoos  or  paymento  made  on 
behalf  of  the  laborns  and  medianics  for 
bona  fide  fringe  benefits. 

(1)  A  "wage"  shall  be  deemed  to  be 
the  "prevailiiH  wage"  if  it  is  the  wage 
(hourly  rate  of  pay  and  fringe  benefito) 
paid  to  the  greatest  number  of  laborers 
or  mechanics  In  the  classification  on 
similar  proiecto  in  the  area  during  &e 
period  in  question,  pnmcbc/ diet  die 
wage  is  p^  to  at  least  30K  of  diose 
employed  in  the  classification.  If  die 
same  wage  (hourly  rate  of  pay  and 
fringe  benefite)  is  not  paid  to  at  least 
3QX  of  those  enqiloyed  In  the 
dessification  during  die  period  in 
question,  dw  "prevailing  wage"  shall  be 
deemed  to  be  the  everage  of  the  basic 
houriy  rates  of  pay  plus  die  average  of 
the  rates  of  contributions  or  paymenta 
for  bona  fide  fringe  benefits,  wetted 
by  die  total  enqiloyed  In  dw 
classification. 

(2)  In  determining  the  "prevailing 
wages"  at  dw  time  of  issuence  of  a  wage 
determination,  the  Administrator  will  dIb 
guided  by  paragraph  (a)(1)  of  this 
section  and  win  conskler  dw  types  of 
infotmetton  listed  in  |  lJ(b)  of  dris  pert 

(b)  The  term  "area"  in  detemdning 
wage  rates  under  dw  Davis-Bacon  ^ct 
and  dw  prevailing  wage  provisions  of 
the  odwr  statutes  listed  fai  AppauUx  A 
shell  mean  dw  dty,  town,  vfllage. 
county  or  other  dvil  subifivision  of  dw 
State  in  wfaidi  dw  work  is  to  be 
performed. 

(c)  The  term  "Administrator"  ahall 
mean  the  Administrator  of  ^  Wage 
and  Hour  Division.  Employment 
Standards  Adminisiratioa.  US. 
Department  of  Labor,  or  eudwrized 
representative.  In  dw  aboenoe  of  &e 
Wage-Hour  Admfadstratar.  dw  Deputy 
Admiidstrator  of  dw  Wage  end  Hour 
Division  is  designated  to  act  for  dw 
Administrator  under  this  pail  Except  aa 


lOIWMGldM 


•■■MdiBi 


odwrwiaa  provided  in  ttis  pott  dM 
Aaalalant  Administrator  far  GovMTUBant 
Coalraci  Wags  Standards  is  dw 
audwrlaad  rspteeentative  of  the 
Admfaiislratar  far  dw  perfamaDoa  of 
fiHKtioaa  nlatfQg  to  dw  owUng  of  wi«e 


(d)  Hw  tenn  "agen»"  shall  mean  dw 
Federal  agency.  State  Ui^y 
department  under  22  UAC  lis.  or 
ndpient  State  or  local  govananaot 
ondar  TUle  1  of  dw  State  and  Local 
Fbcal  Assistanne  Act  of  1972. 


ff14 


For  the  puipoae  of  making  wage  rate 
determinations,  the  Admlnistralor  uriU 
conduct  a  oontinuing  program  Cor  dba 
obteining  and  compiling  of  wage  rate 
biformation. 

(a)  Tbe  Administrator  wdl  encourage 
dw  voluntary  submission  of  wage  rate 
date  by  oootractors,  contractors' 
assodations.  labor  o^ganiiationa.  public 
offidab  and  other  faiterested  partiea. 
reflecting  wage  rates  paid  to  laborera 
and  medianins  on  vartoua  types  of 
conslnction  in  the  area.  Tlw 
Administrator  wiU  also  obtain  deta  from 
agencies  on  wage  rates  paid  on 
construction  projecto  under  their 
Jurisdiction.  The  information  submitted 
shooU  reflect  not  ooty  the  wage  rates 
pakl  a  particular  classification  In  an 
ana.  but  also  dw  type  or  types  of 
construction  on  tvhicfa  such  rate  or  rates 
era  paid. 

(b)  The  following  types  of  infoimatian 
will  be  considered  in  miaking  wage  rate 
determinations; 

(1)  Statemento  showing  wage  rates 
paid  on  projecta.  Sudi  statemente 
diould  indicate  the  names  and 
addresses  of  oratractois,  tnrJiuWng 
subcontractors,  dw  locations, 
approximate  costs,  dales  (tf  construction 
and  types  of  proiects.  the  number  of 
woiken  enqiloyed  fai  each  dessification 
on  each  project,  and  the  reqwctive  wage 
rates  paid  such  workera. 

(2)  Signed  collective  baigaining 
agreements.  The  Administrator  may 
request  the  parties  to  an  agreement  to 
submit  statemento  certityfaig  to  ite  scope 
and  application. 

(3)  Wage  rates  determfawd  for  public 
construction  by  Statf  and  bcal  officials 
pursuant  to  p/evaiUng  wage  legislation. 

(4)  InConnatfoa  fronlahed  by  Pedsnl 
and  State  agendas.  See  f  lA  in  makfa« 
wage  rate  determhiations  pursuant  to  22 
UAC 112,  dwhiahway  department  of 
dw  State  in  which  a  project  fai  dw 

*Federal-Akl  highway  ayatam  la  to  be 
parfonwd  diall  be  ooaNlH 
malting  a  detemination  of  i 
far  ondi  a  prafoct  dw  Ailiiiliiislialw 
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§  1.4  OUUtM  of  8  lency  ccnetfuclion 


To  the  extent  ]  racticable,  at  the 


fiscal  year  each 


agency  using  ws;  e  determinations 
under  any  of  the  rarious  statutes  listed 
in  Appendix  A  «  11  furnish  the 
Administrator  w  Ih  a  general  outline  of 
its  proposed  con  truction  programs  for 
the  coming  year  adicating  the  estimated 
number  of  projec  s  for  wUch  wage 
determinations  w  ill  be  required,  the 
anticipated  typei  tif  construction,  and 
the  locations  of  c  lastniction.  Daring  the 

igency  will  notify  the 
Administrator  of  Emy  significant  dianges 
in  its  proposed  o  instruction  programs, 
as  outlined  at  th^  beginning  of  the  fiscal 
year. 

1 1.5   Piocetlufei  If  rsquestlnfl  awje 


[a 


(8)(1)  Except 
(b)ofthissectioi, 
shall  initiaUy  rec  lest 
defcnninatlon  uiiler 
Act  or  any  of  its 
statutes  by  submitting 
306  to  the  Depar4nent 
address: 


prided  in  paragraph 
therederal  agency 
a  wage 

the  Davis-Bacon 
elated  prevailing  wage 
Standard  Form 
ofLaboratthis 


tU&  Department  )f 
Stn^arda  Adminli  ration. 
Division.  Branch 
Detenninationa.  Wkahington, 


shU 


The  agency 
classifications  « 
which  will  be  ne#ded 
performance  of 
note  such  as  "entre 
applicable  dassi  ications 
sufficient  Additipnal 
needed  wdiidi 
be  typed  in  the 
separate  list  and 
The  agency  shall 
which  can  be 
on  the  form,  or 


lar 


ifittid 


Lalxir,  Employment 
Wage  and  Hour 
oi|  Construction  Wage 
D.C202ia 


check  only  those 
die  applicable  form 
inthe 
work.  Inserting  a 
schedule"  or  "all 
is  not 
classifications 
not  on  the  form  may 

spaces  or  on  a 
attached  to  the  form, 
not  list  classifications 
into  classifications 
cfcssifications  which  are 


b  anki 


not  generally  reoognixed  in  the  area  or 
in  the  constructian  industry. 

(2)  In  Qompleting  8F-308.  the  agency 
shall  furnish:    , 

(i)  A  sufficiently  detailed  description 
of  the  wmk  to  imUcate  the  type  of 
construction  involved.  Addittonal 
descripdon  or  separate  attachment,  if 
necessary  for  idratification  of  type  of 
proiect  shall  be  furnished. 

(ii)  liie  county  (or  other  dvil 
subdivision)  and  State  in  which  the 
proposed  project  Is  located. 

(3)  Such  request  for  a  wage 
determination  shall  be  accoaqianied  l>y 
any  pertinent  wage  payment  ' 
information  wfaica  may  be  available. 
When  the  requesting  agency  is  a  State 
highway  department  under  the  Federal* 
Aid  railway  Acts  as  codified  hi  23 
U.S.C  113,  such  agency  shall  also 
inchule  its  recommendations  as  to  the 
wages  which  are  prevailing  for  each 
classification  of  laborers  and  mechanics 
on  similar  construction  in  the  area. 

(b)  Whenever  die  wage  patterns  in  a 
particular  area  for  a  particular  type  of 
construction  are  well  settled  and 
whenever  it  may  be  reasonably 
anticipated  that  there  «riU  be  a  laige 
volume  of  procurement  in  that  area  for 
such  a  type  of  construction,  the 
Administrator,  upon  the  request  of  a 
Federal  agency  or  in  his  disicretion,  may 
publish  a  general  wage  determination  in 
the  Federal  Reglstar  vdien,  after 
consideration  of  die  facts  and 
circumstances  involved,  the 
Administrator  finds  that  the  applicable 
statut(»y  standards  and  those  of  this 
part  will  be  met  tf  diere  is  a  general 
wage  determination  applicable  to  the 
project  the  agency  may  use  it  without 
notifying  the  Department  of  Labor, 
provided,  that  questions  concerning  its 
use  are  referred  to  the  Department  of 
Labor  in  accordance  widi  f  1.60>). 

(c)  The  time  required  for  processing 
requests  for  wage  determinations  varies 
according  to  the  facts  and  circumstances 
in  each  case.  An  agency  should 
anticipate  that  such  processing  in  the 
Department  of  Labor  will  take  at  least 
30  days. 

{14   Use  and  eflectivenese  of  waQe 

(a)(1)  Project  wage  determinations 
initidly  issued  shall  be  effective  for  120 
calendar  days  from  the  date  of  such 
determinations.  If  such  a  wage 
determination  is  not  used  in  the  period 
of  its  effectiveness  it  is  void. 
Accordingly,  if  it  appears  that  a  wage 
determination  may  expire  between  bid 
opening  and  contract  award  (or  between 
initial  endorsement  under  the  National 
Housing  Act  or  die  execution  of  an 
agreement  to  enter  into  a  housing 


assistance  payments  contract  under 
section  8  of  this  U.8.  Housing  Act  of 
1937,  and  die  start  of  oonstmctton)  die 
agents  shall  request  a  new  wage 
determination  sufficiently  in  advance  of 
the  bid  opening  to  assure  receipt  prior 
thereto.  However,  when  due  to 
unavoidable  drcumstanoes  a 
determination  expires  before  award  but 
after  bid  opening  (or  before  the  start  of 
construction,  but  after  initial 
endorsement  under  the  National 
Housing  Act,  or  before  die  start  of 
construction  but  after  the  execution  of 
an  agreement  to  enter  into  a  housing 
assistance  payments  contract  under 
Section  8  of  the  U.S.  Housing  Act  of 
1037),  the  head  of  the  agency  or  his  or 
her  designee  may  request  the 
Administratoir  to  extend  the  expiration 
data  of  the  wage  determination  in  the 
bid  specifications  instead  of  issuing  a 
new  wage  determination.  Such  request 
shall  be  supported  by  a  written  finding 
which  shall  include  a  brief  statement  of 
the  factual  support,  that  the  extension  of 
the  expiration  date  of  die  determination 
is  necessary  and  proper  in  the  public 
interest  to  prevent  injustice  or  undue 
hardship  or  to  avoid  serious  impairment 
in  the  conduct  of  Government  business. 
The  Administrator  «vill  either  grant  or 
deny  the  request  for  an  extension  after 
consideration  of  aU  of  the 
circumstances,  including  an 
examination  to  determine  if  the 
previously  issued  rates  remain 
prevailing.  If  die  request  for  extension  is 
denied,  the  Administrator  will  proceed 
to  issue  a  new  wage  determination  for 
the  project 

(2)  General  wage  determinations 
issued  pursuant  to  1 14S(b)  and  nvhidi 
are  published  in  the  Federal  Register, 
shaU  ccmtain  no  expiration  date. 

(b)  Application  of  general  wage 
determinations  to  projects  and 
application  of  project  wage 
determinations  with  more  than  one 
wage  rate  schedule  shall  be  in 
accordance  with  Appendix  C  of  this 
part  Any  question  regarding  application 
of  wage  rate  schedules  or  the  guidelines 
contained  in  Appendix  C  shall  be 
referred  to  the  Administrator  for 
resolution. 

(cMl)  Project  and  general  wage 
determinations  may  be  modified  from 
time  to  time  to  keep  them  current  A 
modification  may  specify  only  the  items 
being  changed,  or  may  be  in  die  form  of 
a  supersedeas  wage  determination, 
which  replaces  the  entire  wage 
determfaiation.  Such  actions  are 
distinguished  from  a  determination  by 
the  Administrator  under  paragraphs  (d), 
(e)  and  (f)  of  this  section  that  an 
erroneous  wage  determination  has  been 
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agency  before 
start  of  oonstn 
contract  awan 
except  as  folic 

(A)  In  die  ci 
into  pursuant  t 
procedures,  mi 
the  agency  lesi 
opening  of  bid 
the  agency  fiiu 
reasonable  tin 
bid  opening,  tc 
modification  a 
is  inserted  in  t! 
such  report  shj 
the  Administri 
report  shall  be 
modification  ii 
opening. 

(B)  In  die  cai 
entered  into  ui 
Act  which  are 
competitive  bii 
modifications  i 
received  prior 
construction  oi 
initiaUy  endon 
first 

(O  In  die  ca 
housing  assists 
section  8  of  the 
1937,  if  there  ia 
project  awardi 
bidding  proced 
be  effective  if  I 
beginning  of  a 
agreement  to  e 
assistance  pay 
executed,  whic 

rU)Modifica1 
determinations 
determinations 
after  contract  i 
beginning  of  CO 
appropriate. 

(Ui)  Actuals 
modification  si 

(3)  All  action 
wage  detennin. 
with  respect  to 
determination  i 
bef(H«  contract 
construction  wi 
award),  except 

(i)  In  the  casi 
into  pursuant  U 
procedures,  mo 
than  10  days  be 
shaDbeeffecti^ 
finds  diat  diere 
still  available  fa 
notify  bidders  c 
report  of  the  fin 
contract  file.  A 
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iuoed  or  that  tfie  wrong  wage 
detennlnatloii  or  wage  rate  schedule  has 
been  otilized  by  the  agency. 

(2)(i)  AU  actions  modifying  a  project 
wage  determination  received  by  the 
agency  before  contract  award  (or  the 
start  of  construction  where  there  is  no 
contract  award)  shall  be  effective 
except  as  foUowK 

(A)  In  the  case  of  contracts  entered 
into  pursuant  to  competitive  bidding 
procedures,  modifications  received  by 
the  agency  less  than  10  days  before  the 
opening  of  bids  shall  be  effective  unless 
the  agency  finds  that  there  is  not  a 
reasonable  time  still  available  before 
bid  opening,  to  notify  bidders  of  the 
modification  and  a  report  of  the  rinding 
is  inserted  in  the  contract  file.  A  copy  of 
such  report  shall  be  made  available  to 
the  Administrator  upon  request  No  such 
report  shall  be  required  if  Uie 
modification  is  received  after  bid 
opening. 

(B)  In  the  case  of  those  contracts 
entered  into  under  the  National  Housing 
Act  which  are  not  awarded  pursuant  to 
competitive  bidding  procedures, 
modifications  shall  be  effective  if 
received  prior  to  the  beginning  of 
construction  or  the  date  the  mortgage  is 
initially  endorsed,  whichever  occurs 
first 

(C)  In  the  case  of  projects  to  receive 
housing  assistance  payments  under 
section  8  of  the  U.8.  Housing  Act  of 
1037,  if  there  is  no  contract  for  die 
project  awarded  pursuant  to  competitive 
bidding  procedures,  modifications  shall 
be  effective  if  received  prior  to  the 
beginning  of  construction  or  Uie  date  the 
agreement  to  enter  into  a  housing 
assistance  payments  contract  is 
executed,  whichever  occurs  first 

fii)  Modifications  to  project  wage 
determinations  and  supersedeas  wage 
determhiations  shall  not  be  effective 
after  contract  award,  or  after  the 
beginning  of  construction,  as 
appropriate. 

(iii)  Actual  written  notice  of  a 
modification  shall  constitute  receipt 

(3)  All  actions  modifying  a  general 
wage  determination  shall  be  effective 
with  respect  to  any  project  to  which  the 
determinatioh  applies,  if  published 
befcne  contract  award  (or  the  start  of 
construction  where  there  is  no  contract 
award),  except  as  follows: 

(i)  In  the  case  of  contracts  entered 
into  pursuant  to  competitive  bidding 
procedures,  modifications  published  less 
than  10  days  before  the  opening  of  bids 
shaD  be  effective  unless  die  agency 
finds  diat  there  is  not  a  reasonable  time 
stiO  available  before  bid  opening  to 
notify  biddrara  of  the  modification  and  a 
report  of  the  finding  is  inserted  in  the 
contract  file.  A  copy  of  such  report  shall 


be  made  available  to  the  Administrator 
upon  request  No  such  report  shaU  be 
required  if  the  modification  it  published 
after  bid  opening. 

(ii)  In  dw  case  of  those  contracts 
entered  into  under  the  National  Housing 
Act  wdiicfa  are  not  awarded  pursuant  to 
competitive  bidding  proeedures. 
modifications  shall  be  effective  if 
published  prior  to  the  be^innhig  of 
construction  or  the  date  the  mortgage  is 
initially  endorsed,  whidiever  occura 
first 

(iii)  In  the  case  of  projects  to  receive 
housing  assistance  payments  under 
section  8  of  the  U.S.  Housing  Act  of 
1937.  if  there  is  no  contractfor  the 

E reject  awarded  punuant  to  competitive 
idding  procedures,  modifications  shall 
be  effective  if  published  prior  to  the 
'  beginning  of  construction  or  the  date  the 
agreement  to  enter  into  a  housing 
assistance  payments  contract  is  signed, 
whichever  occun  fint 

(iv)  If  under  paragraph  (c)(3)(i)  of  this 
section  the  contract  has  not  been 
awarded  within  00  days  after  bid    - 
opening,  or  if  under  paragraph  (c)(3  j(n) 
or  (iii)  of  this  section  construction  has 
not  begun  within  80  days  after  initial 
endorsement  or  the  signing  of  the 
agreement  to  enter  into  a  housing 
assistance  payments  contract  any 
modifications  published  in  the  Fadaral 
RegMar  prior  to  award  of  the  conb«ct 
or  Die  beginning  of  construction,  as 
appropriate,  shall  be  effective  widi 
respect  to  that  contract  unless  the  head 
of  me  agenw  or  his  or  her  designee 
requesto  and  obtains  an  extension  of  the 
OOnday  period  bom  the  Administrator. 
Such  request  shall  be  supported  by  a 
written  finding,  which  shall  include  a 
brief  statement  of  die  factual  support 
that  the  extension  is  necessary  and 
proper  in  the  pitbhc  interest  to  prevent 
injustice  or  undue  hardship  or  to  avoid 
serious  impairment  in  the  coaductat 
Government  bushiess.  The  y 

Administrator  will  either  grant  or  ddny 
the  request  for  an  extension  after 
consitteration  of  all  the  circumstances. 

(v)  A  modification  to  a  general  wage 
determination  is  '^ubhshed"  within  the 
meaning  of  this  section  on  the  date  of 
publication  in  the  Fadecal  Register,  or  on 
the  date  the  agency  receives  achial 
written  notice  of  the  modification  fixim 
the  Department  of  Labor,  whichever 
occurs  first 

(vi)  Modifications  or  supersedeas 
wage  determinations  to  an  applicable 
general  wage  determination  published 
after  contract  award  or  after  the 
beginning  of  construction,  as 
appropriate.  shaD  not  be  effective. 

(d)  Upon  his/her  own  initiative  or  at 
the  request  of  an  agency,  the 
Administrator  may  correct  any  wage 


determination.  widMUt  regard  to 
paragraph  (c)  of  this  soctioa.  ^ 
die  Administrator  finds  such  a  wage 
determination  contains  detfcal  errors. 
Sudi  oorrections  shall  be  tndoded  in 
any  bid  qiecificatiaos  containing  the 
wage  determination,  or  in  any  on-going 
contract  containing  the  wage 
deteimination  in  question,  retroactively 
to  the  start  of  construction. 

(e)  Written  notification  by  die 
Depalrtment  of  Labor  prior  to  the  award 
of  a  contract  (or  die  start  of  oonstnicttbn 
under  the  National  Housing  Act  tmder 
Section  8  of  the  VS.  Housing  Act  of 
1037.  or  where  there  is  no  contract 
award)  that  (1)  there  is  included  in  the 
bidding  documents  or  solicitation  the 
wrong  wage  determination  or  die  wrong 
sdiedule  or  diat  (2)  a  wage 
determination  is  wididrawn  because  the 
Department  <^f  Labor  has  determined 
that  it  contains  substantial  emns  (as 
distinguished  from  rates  wfaidi  are  ao 
longed  current).  shaU  be  effective    "^-^ 
immediately  widiout  regard  to 
paragraph  (c)  of  this  section. 

(f)  The  Administrator  may  issu^ 
wage  determination  after  contract 
award  or  after  die  beginning  of 
construction  if  the  agency  has  failed  to 
inooiporate  a  wage  detennhutioo  in  a 
contract  required  to  contain  prevailing 
wage  rates  determined  in  accordance 
wi£  the  Davis-Bacon  Act  or  has  used  a 
wage  determinatf  on  which  by  its  terms 
or  me  provisions  of  this  part  does  not 
apply  to  die  contract  Fiirther.  the 
Adndnistrator  may  issue  a  wage 
determination  which  shall  be  applicable 
to  a  contract  after  contract  award  or 
after  the  bminniog  of  ooostraction  when 
it  is  found  that  the  wrong  wage 
determination  has  been  inooiporated  in 
the  contract  because  of  an  inaccurate 
description  of  die  project  or  its  location 
in  the  agency's  request  for  the  wage 
detemdnation.  Under  any  of  the  above 
circumstances,  die  agency  shall 
incorporate  the  valid  wage 
determination  in  the  contract 
spedfigations  retroactively  to  die  date 
of  award,  or  the  baginning  of 
construction,  as  appnqniate.  This 
should  be  done  by  whatever  means  the 
agency  deenu  appropriate,  faidmUqg.  for 
example,  terminating  ind  resdidting 
the  contract  or  mmMnAtw^  tiie  contract 
throu^  supplemental  agreement  or 
throu^  change  order,  ^nth  an 
amendment  or  change  order  may 
hidude  price  adfustoieiits  «vhere  the 
agenqr  finds  it  to  be  appropriate  under 
its  regulations. 

(g)  If  Federal  funding  or  assistance 
under  a  statute  requiring  payment  of 
wages  detennined  in  acoordanoe  with 
the  Davis-Baoon  Act  is  not  approved 
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prior  to  cootract  iward  or  the  beginniiig 
of  constructioii,  1 1  appropriatCi  the 
agency  shaU  reqi  nt  a  wage 
detenninatioa  pr  w  to  approval  of  aucb 
funds.  Such  a  wa  le  detenoination  shall 
be  Issued  baaed  \  pon  tiie  wages  and 
friQge  benefits  fb  ind  to  be  prevailing  on 
thedateofawan  or  the  beginning  of 
construction  (on  ut  the  National 
Housing  Act,  mAr  Section  8  of  the  U.S. 
Housing  Act  ofJp7  or  where  there  is  no 
(»ntract  award),  is  appropriate,  and 
shi^  be  incorpor  ited  in  the  contract 
specifications  ret  oactively  to  that  date. 
provided,  diat  up  m  the  request  of  the 
head  of  die  ageni  y  in  individual  cases 
the  Administrato  may  issue  such  a 
wage  determinat  » to  be  effective  on 
the  date  of  appro  ral  of  Federal  funds  or 
assistance  whiem  ver  the  Administrator 
finds  that  it  is  ne  essary  and  proper  in 
the  public  interei :  to  prevent  injustice  or 
undue  hardship,  j  mvided  further  that 
the  Administrato  finds  no  evidence  of 
in|ent  to  apply  fb  Federal  funding  or 
assistance  prior  t » contract  award  or  the 
atari  of  construct  Dn,  as  appropriate. 


11.7   8eepeo(« 

(a)  In  making  aiwage  determination, 
the  "area"  wQl  m.  nnally  be  the  county 
unless  sufficient  (  urrent  wage  data  (data 
on  wages  paid  no  more  than  one  year 
prior  to  the  begin  ling  of  the  survey  or 
the  request  for  a  <  rage  determination,  as 
appropriate)  is  m  available  to  make  a 
wage  detenninat  m. 

(b)  If  there  has  lot  been  sufficient 
similar  constnicti  m  within  the  area  in 
th^  past  year  to  n  ake  a  wage 
detennination  wt  ^  paid  on  similar 
construction  in  si  rrocmding  counties 
may  be  considerc  1  provided  that 
projects  in  metro;  oUtan  counties  may 
not  be  used  as  a  i  ource  of  data  for  a 
wage  determinat]  « in  a  rural  county, 
and  projects  in  n  ral  counties  may  not 
be  used  as  a  sour  »  of  data  for  a  wage 
detennination  foi  a  metropolitan  county, 
except  under  exti  lordinaiy 
circupistances  w^  ere  there  is  not 
sufficient  data  av  lilable  on  projects  in 
otheiWiiral  or  met  -opolitan  counties. 

(c)  If  there  has  lot  been  sufficient 
similar  constnicti  m  in  surrounding 
counties  or  in  the  State  in  the  past  year, 
wages  paid  on  pr  jects  completed  more 
than  one  year  pri<  ir  to  the  beginning  of 
the  survey  or  die  equest  for  a  wage 
determination,  as  appropriate,  may  be 
considered. 

(d)  Oassiflcatic  ns  and  wage  and 
fringe  benefit  ratt  i  will  be  issued  only 
for  identifiable  "c  asses  of  laborers  and 
mechanics."  Disti  ictions  between 
classifications  an  based  upon 
differences  in  the  work  perfonned,  not 
upon  skill  and  su;  ervisoiy  functions.  A 
semi-skilled  dasi  fication  of  laborers  or 


helpers,  tat  example,  is  issued  «idien  the 
claeslflcation  prevails  in  the  area, 
pioidded  that  die  dassification  aa 
utilized  in  die  area  perfonna  a  scope  of 
duties  which  distingnislies  it  from  other 
classificadons  in  the  area.  Prevailing 
wages  for  apprenticea  and  trainees  are 
not  issued  on  wage  detenninations,  but 
their  use  is  permitted  in  accocdanoe 
«vithf5.5(aX4)ofpart5. 


Any  interested  person  may  seek 
reconsideration  of  a  wage  determination 
issued  tmder  this  part  or  of  a  decision  of 
the  Administrator  regarding  application 
of  a  wage  determination.  Such  a  request 
for  reconsideration  shall  be  in  writtaig 
accompanied  by  a  full  statement  of  the 
interested  person's  view%  and  any     , 
supporting  wage  data  or  other  pertinent 
infonnation.  Ite  Admfaiistrator  will 
respond  within  30  days  of  receipt 
thereof,  or  will  notiiy  the  requestor 
within  the  SO  day  period  that  additional 
time.is  necessary. 

%\M   Hevlew  by  Wage  Appeals  Dear  d. 

Any  interested  person  may  appeal  to 
the  Wage  ^>peals  Board  for  a  review  of 
a  wage  determination  or  its  application 
made  under  this  part,  after 
reconsideration  by  die  Administrator 
has  been  sought  pursuant  to  1 1.6  and 
denied.  Any  such  appeal  may,  in  the 
discretion  of  the  Wage  Appeals  Board, 
be  received,  accepted,  anid  decided  in 
accordance  with  the  provisions  of  29 
CFR  Part  7  and  such  other  procedures  as 
the  Board  may  establish. 

Appendix  A 

Statutea  Related  to  the  Davit-Bacon  Act 
Requiring  Payment  of  Wagea  at  Ratet 
Predetermined  by  the  Seaetary  i^ Labor 

1.  The  Davia-Bacon  Act  (sees.  1-7. 46  SUL 
1494,  aa  amended:  Pub.  L  74-403. 40  U.S.C 
2788-2768-7). 

Z  National  Housing  Act  (aec.  212  added  to 
C  847. 48  Stat  1246,  ^  aec.14, 53  SUt  807: 12 
\i&.C  171SC  and  repeatedly  amended). 

3.  Houaing  Act  of  1950  (college  hou^ng) 
(amended  by  Houaing  Act  of  1950  to  add 
labor  proviaiona,  73  Stat  661: 12  U.S.C 
1749a(f)). 

4.  Houaing  Act  of  1050  (aec  401(f)  of  dw 
Houaing  Act  of  1960  aa  amended  l>y  Pub.  L 
86-372, 73  SUL  681;  12  U.S.C  1701q(cK3)). 

6.  Commercial  Fiaheries  Research  and 
Development  Act  of  1964  (aec.  7. 78  SlaL  100; 
16U.S.C779e(b)). 

ft  Ubraty  Servicea  and  Conatnictioa  Act 
(aec  7(a).  76  StaL  13: 20  U.S.C  355c(aM4).  aa 
tended). 

7.  National  Technical  Inatitute  for  tlie  Deaf 
Act  (aec  5(b)(S).  79  SUL 128;  20  U.S.C 
884(b)(5)). 

ft  National  Foundation  on  the  Arta  and 
Humanitiea  Act  of  1965  (aec  S(k),  79  SUt  846 
as  amended:  20  M&.C  9540)). 


It  BamaBtary  ""^  Saooodaiy  Education 
Ad  of  1986  asaaiandsd  by  Eleflientaiy  and 
Saooodaiy  »'»«^  other  Bdncatkn  AaaaiidnMDts 
of  1880  (sac  428  aa  added  by  Pub.  L  n-«30L 
tide  IV.  see.  «n(aXlO).  84  Stat  1801  and 
reoMBbend  aec.  483.  by  Pnb.  L  ax-nt;  tfde 
m,  sac  a01(aXl).  88  Slat  SXBt »  U&C 
12S2(b)).  lAidar  die  aaMndment  coverage  is 
SKlanaad  to  all  ptgarams  adadnistered  by  tiie 
CoouBlasioaar  M  Bducatloa. 

m  Hw  Fadaral.Aid  Highway  Act  of  1968 
(sac  108(b),  70  Slat  STSk  recodified  at  72  Slat 
888: 23  UAC  lis  as  amended),  see 
particalariy  Hm  amendments  in  ilia  Federal- 
Aid  tOghway  Act  of  1983  (Pub.  L  flIMOR,  62 
Stat  818). 

11.  Indian  Setf-Detenninalioa  and 
Educatiaa  Assistanoe  Act  (sec  7. 88  Stat 
2206;  25  U&C  450e). 

12.  Indian  Healdi  Care  Improvement  Act 
(aec  303(b),  90  Stat  1407i  25  US£.  1633(b)). 

13.  Rehabilitation  Act  of  1973  (aec 
308(bX5),  87  Stat  384, 29  U&C  77B(bXS)). 

14.  Compreheasiva  Employment  anid 
Tyainii«  Act  of  1973  f sec  80ft  87  Stat  88a 
renumliend  sec  706  by  83  Stat  1848;  29 
US.C  988;  also  sec  804, 88  Stat  1846: 2S 
U AC  984(bX5)). 

1ft  State  and  Local  Fiscal  Assistance  Ad 
of  1972  (sac  123(aX8),  88  Stat  933: 31  U.8.a 
l«a(aX8)). 

1ft  Federal  Water  Poliutioa  Control  Ad 
(aec  813  of  aec  1 88  Stat  804: 33  U5.C  1372). 

17.  Veterans  Nursing  Home  Care  Ad  of 
1964  (78  Stat  502.  as  amended:  38  U.8.C 
S035(aX8)). 

1ft  Postal  Reorganisation  Ad  (aec 
410(bK4XC):  84  Stat  726  aa  aoiended:  39 
U.8.C«fl(bX4XC)). 

1ft  National  Visitocs  Center  Fadlitiea  Ad 
of  1988  (aec  lift  32  Stat  45: 40  US.C  808). 

2ft  i^paladiian  Regional  Development  Ad 
of  1905  (aec  402, 79  Stat  2U  40  US.C  App. 
402). 

21.  Health  Servicea  Reaearch.  Healdi 
Statiatica,  and  Medical  Libraries  Ad  of  1974 
(aec  107,  aee  sec  308(hX2)  diereot  83  Stat 
STft  aa  amended  by  90  Stat  378;  42  U&C 
242m(hH2)). 

22.  Hoapital  Survey  and  Conatnidion  Ad, 
aa  amended  by  the  Hoapital  and  Medical 
Fadlitiea  Amendmanto  of  1964  (aec  e05(aK5). 
78  Stat  453;  42  U.S.C  291e(aKS)). 

23.  Healdi  Professions  Education 
Aaaiatanca  Ad  (aec  303(b).  90  Stat  2254: 42 
U.S.C  293a(gXlKC):  alao  aec  30ea.  90  Stat 
22Sft  42  U.S.C  293a(cK7)). 

24.  Nurae  TMniag  Ad  of  1964  (aec 
941(aHlKC).  88  Stat  364;  42  MS.C.  29ea(bH5)). 

2ft  Heart  Diaeaaa,  Cancer,  and  Stroke 
Amendmenta  of  1965  (aec  904,  aa  added  by 
sec  2, 79  Stat  928;  42  U.S.C  299d(h)(4)). 

2ft  Safe  Drinking  Water  Ad  (sec  2(a),  see 
aec  1450e  Uiereof.  88  Stat  1881: 42  U.S.a 
300J-9(e)). 

27.  National  Health  Planning  and 
Reaourcea  Ad  (aec  4,  aee  aec  ie04(b)(l)(H), 
88  Stat  2261. 42  U.S.C  300o-3(bKlMH)). 

2ft  US.  Housing  Ad  of  1837,  as  amended 
and  recodified  (88  Stat  867;  42  U.S.C  1437j). 

29.  Demooatration  Qtlea  and  Metropolitan 
Development  Ad  of  1986  (aecs.  lift  311, 503. 
100ft  80  Stat  12Sft  127a  1277, 1284: 42  U.S.C 
3310;  12  U.8.C  1715c:  42  US.C  1437J). 

3ft  Slum  clearance  program:  Housing  Ad  of 
1949  (aec  100, 63  Stat  41ft  as  amended:  42 
U.S.C1459). 


Sft  Model  Se 
Ad  (aec 4. 80S 
not  in  the  Unite 

67.  Delaware 
l&1.75Stat71 
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\MistaiiGe  Act 
L933:31U&C 

iCoatrolAct 
I:S3US.C1372). 
» Care  Act  of 
d:38U&C 


ir  Fadlitie*  Act 

[levelopinent  Act 
nUS-CApp. 

ch.  Health 
rie8Actofl9r4 
lereot  83  Stat 
t7a;42US.C 


n.  Pana  hooaing:  Houains  Act  of  UM 
(adda  ••&  na(Q  to  Houaing  Act  of  1»W  bjr 
aac  MB.  7S  Stat  7R7: 42  US.C  1488(fn. 

ax.  Hoaaii«  Act  of  1961  (aac  707.  added  by 
aw:.  g07. 79  8UL  408^  aa  amanded:  42  USXl 
UOOo-9). 

n.  Dafenae  Hooaing  and  Community 
PaciUtiaa  and  Sarvioaa  Act  of  1951  (sec  Sia 
•5  Slat  aOTi  42  VS.C.  18821). 

84.  apodal  Health  Revenue  Sharing  Act  of 
MTS  (aac  801.  aea  aac.  222(aM5)  thereof.  88 
Stat  824: 42  U.&C  268ej(aK5)). 

85.  Economic  Opportunity  Act  of  1964  (aec 
807. 78  Stat  532: 42  U.S.C  2947). 

8&  Haadatart  Economic  Opportunity,  and 
Coaamnnity  PMrtneral^  Act  of  1974  (sac  11, 
aae  aac  811  thereof,  88  Stat  2327;  42  US.C 


87.  Houaing  and  Urban  Develi^ment  Ad  of 
1965  (aec  707. 70  Stat  492  aa  amended:  42 

v&cnar). 

88.  Older  Americana  Ad  of  1965  (tec  502, 
Pub.  L  88-79,  aa  amended  by  lec  SOI,  Pub.  L 
89-29: 87  Stat  80i  42  VS.C.  3041a(a)(4)). 

88.  Pidtilc  Worica  and  Economic 
Development  Ad  of  1965  (aec  712. 79  Stat 
S7(aa  amended;  42  U.S.C  3222). 

40l  Juvenile  Delinquency  Prevention  Ad 
|eec  1. 86  Stat  536;  42  U£.C  3884). 

«L  New  Communitiea  Ad  of  1968  (sec 
41082  Stat  618;  42  U.S.C  3909). 

42.  Urban  Growth  and  New  Community 
Pevelopawnt  Ad  of  197a  (sec  727(f),  84  Stat 
1808;  42  U  AC  4529). 

48.  Doanestic  Volunteer  Service  Ad  of  1973 
(aac  4081 87  Stat  410(  42  US.C  5046). 

44.  Houaing  and  Community  Development 
Aal  of  1974  (aeca.  lia  802(g).  83  Stat  649, 724; 
42  U.8.C53ia  1440(g)). 

45.  Devatopmentally  Oiaabled  Aasistanoe 
and  Bill  of  Rii^to  Ad  (sec  126(4),  89  Stat  488; 
42  U.aC  8042(4);  title  I,  aec  HI,  88  Stat  481: 
42USXX8063(bMl0)). 

4&  Nattooal  Energy  Conaervation  IHilicy 
Ad  (aec  312. 82  Stat  3254: 42  U.S.C  6371J). 

47.  Public  W<»ks  Employment  Ad  of  1976 
(aec  108. 90  Stat  1001;  42  U.S.C  6706;  also 
aec  206,  te  Stat  1008: 42  U3.C  6728). 

48.  Energy  Conaervation  and  Production 
Ad  (sec  4S(h).  00  Stat  1168;  42  U.S.C 
8881(h)). 

48.  Solid  Waste  Disposal  Ad  (sec  2, 90 
Stat  2828: 42  U.S.C  0079). 

to.  Rail  Passenger  Service  Ad  of  1970  (sec 
406d,  84  Stat  1337;  45  U.&C  S65(d)). 

51.  Urban  Mass  Transportation  Ad  of  1964 
(sec  10, 78  Stat  307:  renumbered  sec  13  by 
86  Stat  715;  49  U.S.C  1609). 

52.  Highway  speed  ground  transportation 
study  (sec.  6(b),  79  Stat  803;  49  U.S.C 
1636(b)). 

53.  Airport  and  Airway  Development  Ad 
of  1970  (sec  22(b),  84  Stat  231;  49  U.S.C 
1722(b)). 

54.  Federal  Civil  Defense  Ad  of  1950  (SO 
U.&C  App.  2281(i). 

56.  National  Capital  Transportation  Ad  of 
1965  (sec  3(bK4),  79  Stat;  40  U.S.C  6e2(b)(4). 

Note^-Repealed  Dec  9, 1969  and  labor 
ataiydarda  incorporated  in  sec  1-1431  of  the 
Oistrid  of  Columbia  Code). 

56.  Model  Secondary  School  for  the  Deaf 
Ad  (sec  4, 80  Stat  1027,  Pub.  L  89-694.  but 
not  in  the  United  States  Code). 

87.  Delaware  River  Basin  Compad  (sec 
18.1. 75  Stat  714.  Pub.  L  67-328)  (considered 


a  statute  for  popoaes  of  this  part  but  not  in 
the  United  Stataa  Code). 

58.  Energy  Seoirity  Ad  (Sec  17S(c).  Pub.  L 
06-204, 84  Stat  811: 42  U  AC  87Qlnote). 

AppaodhiB 

Btmton  Region 

For  the  Statea  of  Connecticut  Maine, 
Masaadiuaetta.  New  Hampshire,  Rhade 
Island,  and  Vermont 

Aaatstant  Regional  Adminiatrator  for 
Wage-Hour,  Employment  Standarda 
Administntioa.  US.  Department  of  Labor, 
JFK  Federal  Building,  Government  Center. 
Room  1612C  Boston.  Maaaacfauaetto  02208 
(telephone:  617-223-6565). 

New  York  Region 

For  the  Statea  of  New  Jersey  and  New  York 
and  for  the  Canal  Zone.  Puerto  Rico,  and  the 
Virgin  lalanda: 

Aaaistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standarda 
Adminiatntiaa  US.  Dei>artment  of  Labor. 
1515  Broadway.  Room  3300.  New  Yoriu  New 
York  10036  (telephone:  212-399-5443). 

mJodelphia  Region 

For  the  Statea  of  Dehiwara.  Maryland. 
Pennsylvania.  Virginia,  and  West  Viiginia. 
and  the  Distrid  of  Columbta: 

Aaaistant  Regional  Adminiatrator  for 
Wage-Honr,  Employment  Standarda 
AdministratMn.  US.  Department  of  Labor. 
Gateway  Building.  Room  lS22a  3535  Market 
Street  Philade^a.  Pennsyhrania  tOMM 
(telephone  215-806-1183). 

AtkiHia  Region 

For  the  Stales  of  Alabama,  Florida. 
Georgia.  Kentucky.  Miaaiaaippi,  North 
Carolina,  South  Carolina,  and  Tenneiaae: 

Assistant  Regional  Adminiatrator  for 
Wage-Hour.  Employment  Standarda 
Administration,  U.S.  Department  of  Labor. 
1371  Peiicfatrec  Street  N£.,  Room  305, 
Atlanta.  Georgia  30300  (telephone:  404-881- 
4801). 

Qiicego  Region 

For  die  States  of  Illinois,  Indiana.  Michigan, 
kfinnesota,  Ohio,  and  Wisconsin: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Empkiyroent  Standards 
Administration,  VS.  Department  of  Labor, 
230  Soudi  Dearborn  Street  8th  Floor, 
Chicago,  lUinoie  60004  (telephone:  3U-85>- 
7249). 

Dolloe  Region 

For  the  States  of  Arkansas,  Louisiana.  New 
Mexico.  Oklahoma,  and  Texas: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  XJS.  Department  of  Labor, 
555  GritBn  Square  Building.  Young  and 
GriIRn  Sireete,  Dallas,  Texas  7S202 
(telephone:  214-767-6001).  : 

Kaneae  City  Region 

For  the  Statea  of  Iowa,  Kansas.  Missouri, 
and  Nebraska: 

Assistant  Regional  Administrator  for 
Wage-Hour.  B[^loyment  Standarda 
Administntioii.  VS.  Department  of  Labor. 
Federal  Office  Buiklii«  Rooas  aooa  8U 


Wafasot  Street  KanaaaCNy.  Mteaoori  6*108 
(lalaphoDe:  818-874-8888). 

DeoverRe^om 

For  the  Statea  of  Colarada,  MgB»yiWi  JMai4 
Dakota.  Sovtt  Dakota,  Utdi.  and  Wyoniiv 

AasiataBt  RagkiDal  Adniniatralor  for 
Wage-Hour.  EDq>loynient  Standarda 
Administratioo,  VS.  Department  of  Labor. 
Federal  OflUsa  Bufldtiv.  Room  144a  1881 
Stout  Street  Denver.  Colorado  80»4 
(telephone:  804-8S7-4ei8J. 

San ^xuicitco Reborn  >' 

For  the  Statea  of  Ariaoaa,  CaBfamia. 
Hawaii,  and  Nevada: 

Assistant  Regional  Administrator  for 
Wage-Hoar.  Employment  Standarda 
Arfminlafration.  VS.  DepaitawBl  of  Labor. 
450  G<Man  Gate  Avemw.  Room  10353.  San 
fnadaco,  Califonda  81102  (teiepkone:  415- 
656-3582). 

Seattle  Region 

For.die  Statea  of  Alaaka.  kkho.  Orctoo. 
aodWashii^on; 

Aaaistant  Regional  Adminiatralar  for 
W«g«41onr.  BaqdoyaiaBt  Standarda 
Adminiatratioa.  VS.  Dsparlment  of  Labor. 
Federal  Office  Building.  Rooa  4141, 808  FIrrt 
Avenue.  Seattle.  WasUngtoa  88174 
(telephooe:  806-448-1818]^ 


Subiecfc  AppBoadoB  Of  The  Standard  Of 
ConmariaoM-ftoiactaOf  AOuracler 
Sfanliar"  Under  liw  Davi»«aaaa  And 
RdatedAcIa 


Tha  purpoae  of  ttia  ■eMoraaduM  la  to  aat 
forth  poUdaa  of  dte  Wi«a  and  Hour  DIviakn 
wifli  regard  to  the  deterninaliaa  of  "prajeda 
of  a  character  eimllar  to  the  ooatrad  wotk" 
for  wage  detemlnattoa  puipoeea.  The 
guklelfoea  mntafaiad  la  the  meMoraruhim  are 
to  be  used  by  the  ooBtradtag  agaadea  in 
aelediag  the  proper  aGhednle(a)  of  wape  niaa 
from  the  Fsdsrel  RegMar  and  in  Jaatractim 
ooBtradori  ruanUng  the  appUcatioo  of 
multiple  sdieaiilea.  lids  memorand*an 
anpersedea  AD  Agency  Memorandum  Na  88 
Otdy  19i  1886),  No.  180  (Maroh  17. 1878).  and 
N&  131  Only  H 1878). 

The  Davia-Baooa  and  rabled  Ads  require 
the  Secretary  of  Labor  to  detaradne  the 
prevailing  wage  retaafaroorraaponding 
claaaea  of  laboren  and  awchanics  OB  projeda 
in  the  area  whidi  are  of  a  "character  aimUar" 
to  the  propoaed  ooatrad  work  to  which  the 
determination  will  be  applied.  The 
Department'a  Wage  Appeala  Board  in  a 
dedaion  spedficauy  rdatfaig  to  high-rise 
apartment  bniklings  (WAB  Case  Na  76-11. 
dated  January  27. 1877)  stated: 

The  test  of  whether  a  profed  ia  of  a 
character  aimilar  to  aiM»ther  projed  rafera  to 
the  nature  of  the  proied  itaelf  in  a 
oonatracUon  aense.  not  to  whether  union  or 
noouidon  wagea  are  paid  or  whether  union  or 
nonunion  worken  are  employed.  Since  the 
1035  amendmente  to  die  Davis-Bacon  Ad.  the 
atatotory  fbcua  haa  alwaya  been  on  die 
cbaredar  of  the  projed  ttaeif  rather  than  on 
who  was  empkqrcd  on  the  projed  or  how 
mncMie  or  ne  waa  being  pekL" 

Again,  fai  a  dedaion  rMating  to  a  water 
ttaeplkent  pleni  prnfaol  (W AB  Caae  Na  77t 
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it  is  to  be  categorized 


heavy,  or  highway  coi  stniction  it  ia  not 


necessary  to  retort  to 


Where  the  propei 


2D,  dated  September :  X 1977),  the  Board 
stated:  "When  it  is  di  ir  from  the  nature  of 
the  project  itself  in  a  (  onstniction  sense  that 


IS  either  building. 


in  area  practice  survey 


to  determine  the  appif  priate  categorization 
of  the  project" 


category  of 


construction  is  not  lear.  however,  the 
Board  has  advised    lat  the  wages  being 
paid  may  be  considered  to  determine 
the  appropriate  cati  gory  of  constmction. 


together  with  other 


as  construction  ted  niques,  material  and 
equipment  used,  an  f  skills  called  for. 
WAB  Case  No.  77-43.  dated  December 
30.1977. 

Generally,  construction  projects  are 
classified  as  either  luilding.  Heavy, 
Highway  or  Residei  tial.*  However, 
separate  wage  rate  ichedules  are 
applied  where  a  pre  ject  includes 
structures  in  more  t  lan  one  category 
and  the  amount  of  (  instruction  in  each 
'  category  is  substan  ial,  either  in  relation 
to  the  overall  proje(  t  (approximately  20 
percent  or  more  of  I  >tal  project  cost)  or 
in  dollar  amount  (a;  proximately 
$250,000  or  more).  S  sparate  schedules 
are  common,  for  e>^  mple,  for  water  and 
sewage  treatment  p  ants,  which 
generally  include  b4  th  buildings  and 
non-building  structi  res.  On  the  other 
hand,  water  and  se^  rer  lines  and  paving 


on  building  projects 


incidental  to  a  proj(  :t,  and  therefore 
separate  schedules  ire  not  ordinarily 
issued.* 

Below  are  descrii^ons  of  the  four 
major  categories  of  instruction. 
together  with  an  illt  itrative  list  of  the 
kinds  of  projects  wl  ich  are  generally 
included  within  eac  i  category: 

Building  CooslniclkM 

Building  constructia  i  generally  is  die 
construction  of  sheltei  id  enclosures  with 


walk-in  access  for  the 


r  regard  bm 
I  Ion 

I  pun  ate. 
rii  t 


'  For  wage  detenninati^ 
generally  consist*  of  all 
complete  a  facility 
contracts  involved,  so 
are  closely  related  in 
example,  demolition  or 
building  construction  is 
building  project, for  wage 
contrast,  because  of  the 
rail  system  or  a  highway, 
period  of  years,  each 
separate  project.  See 
dated  October  IS.  1975. 
highway  is  considered  a 

*  In  certain  areas  of 
rates  are'paid  for  incideo^U 
than  for  the  remainder  of 
Accordingly,  in  such  area 
Division  issue*  the  rates 
work  on  tmilding 
19.  dated  December  3a 


I  project*  See 


haracteristics,  such 


are  generally  only 


Htrpose  of  housing 


persons,  machinery.  e<  uipment,  or  supplies.  It 

includes  all  constructi  n  of  such  stractures, 

the  installation  of  utib  ies  and  the  installation      Residential  Constmctkm 


of  equipment  both  above  and  below  grade 
level  as  well  as  incidental  grading,  utilities 
and  paving.  Additionally,  such  structures 
need  not  be  "iiabitable"  to  be  building 
construction.  The  installation  of  heavy 
machinery  and/or  equipment  does  not 
generally  change  the  project's  character  as  a 
building. 

Examples 

Alteratiotu  and  additions  to  buildings 
Apartment  buildings  (5  stwies  and  above) 
Arenas  (enclosed) 
Auditoriums 

Automobile  parking  garages 
Banks  and  financial  buildings 
Barracks 
Chiu-ches 
City  halls 
Ovic  centers 
Commercial  buildings 
Court  houses 
Detention  facilities 
Dormitories 
Farm  buildings 
Fire  stations  • 
Hospitals 
Hotels 

Industrial  buildings 
Institutional  buildings 
Libraries 
Mausoleums 
Motels 
Museums 

Nursing  and  convalescent  facilities 
Office  buildings 
Out-patient  clinics 

Passenger  and  freight  tennhial  bufldings 
Police  stations 
Post  onices 
Power  plants 
Prefabricated  buildings 
Remodeling  buildings 
Renovating  buildings 
Repairing  buildings 
Restaurants 
Schools 

Service  stations 
Shopping  centers 
Stores 

Subway  stations 
Theaters 
Warehouses 

Water  and  sewage  treatment  plants 
(buildings  oi}ly) 


purposes,  t  project 
construction  necessary  to 
of  the  number  of 
as  all  contracts  awarded 

!,  time  and  place.  For 
•fori  preparatory  to 
o  nsidered  a  part  of  the 
lelermination  purposes.  In 

ive  size  of  a  rapid 
vhich  is  built  over  a 
it  is  considered  a 
MAkTA.  WAB  Case  Na  75-S. 
Si  nilarly.  ■  rest  area  on  a 
parate  project 
the^untry  different  wage 
paving  and  utihtie* 
building  project, 
the  Wage  and  Hour 
1  Ucfa  are  paid  on  such 
WABCaseNa77- 


Residential  projects  for  Davis-Bacon 
purposes  are  those  involving  the 
construction,  alteration,  or  repair  of  single 
family  houses  or  apartment  buildings  of  no 
more  than  four  (4)  stories  in  height.  This 
includes  all  incidental  items  such  as  site 
work,  parking  areas,  utilities,  streets  and 
sidewalks. 

Examples 

Town  or  row  houses 

Apartment  buildings  (4  stories  or  less) 

Single  family  houses 

Mobile  home  developments 

Multi-family  houses 

Married  student  housing 

Heavy  ConstnictiaD 

Heavy  projects  are  those  projects  that  are 
not  properly  classified  as  either  "building". 


■Iiighway",  or  Residential".  Unlike  these 
classifications,  heavy  constniction  is  not  a 
homogeneous  dassificatioa.  Because  of  this 
catch-all  nature,  projects  withia  the  heavy 
classification  may  sooetinies  Im 
distinguished  on  the  basis  of  their  particular 
project  characteristics,  and  separate 
schedules  issued.  For  example,  separate 
schedules  may  be  issued  for  dredging 
projects,  water  and  sewer  line  projects,  dams, 
major  bridges,  and  flood  cootroi  projects. 

Examples 

Antenna  towers 

Bridges  (bascule,  suspension  and  spandrel 

areh  bridges:  bridges  designed  for 

commercial  navigation:  bridges  involving , 

marine  construction:  and  other  major 

bridges) 
Breakwaters  - 

Caissons  (other  than  building  or  highway) 
Canals 
Channels 
Chaimel  cut-o& 
Chemical  complexes  or  facilities  (other  than 

buildings) 
Cofferdams 
Coke  ovens 
Dams 
Dikes 
Docks 

Drainage  projects 
Dredging  projects 
Electrification  projects  (outdoof) 
Flood  control  projects 
Industrial  incinerators  (other  than  Irailding) 
Itrigation  projects 
]etties 

Kilns  ' 

Land  drainage  (not  incidental  to  other 

construction) 
Land  leveling  (not  incidental  to  other 

construction) 
Land  reclamation 
Levees 

Locks,  waterways 
Oil  refineries  (other  than  buildings) 
Pipe  lines 
Ponds 
Pumping  stations  (prefabricated  drop-in 

units) 
Railroad  construction 
Reservoirs  - 

Revetments 

Sewage  collection  and  disposal  lines 
Sewers  (sanitary,  storm,  etc.) 
Shoreline  maintenance 
Ski  tows 
Storage  tanks 
Swimming  pools  (outdoor) 
Subways  (other  than  stations  and  buildings) 
Tipples  . 

Tunnels 

Unsheltered  piers  and  wharves 
Viaducts  (other  than  highway) 
Water  mains 
Waterway  constniction 
Water  supply  lines  (not  incidental  to 

building) 
Water  and  sewage  treatment  plants  (other 

than  buildings) 
Wells 

Highway  Constructioa 

Highway  projects  inchide  the  constructioo. 
alteration  or  repair  of  roads,  streets. 


hi^ways,  runw 
paths,  parking  a 
projects  not  incl 
construction. 


Unless  the  V 
advises  otherv 
the  descriptioi 
above  are  to  h 
agencies  in  sel 
wage  schedule 
and  in  determi 
multiple  sched 
and  Hour  Divii 
contract  spedi 
as  specifically 
to  which  the  sc 
the  appropriati 
Federal  Regisfa 
into  the  specifi 
schedules  are  1 
Wage  and  Hou 
utilized  in  the  i 
applicable  inst 
use  are  to  be  o' 

To  ensure  th 
are  issued  by  tl 
Division,  contr 
reminded  of  thi 
provide  a  suffii 
description  of  I 
Wage  and  Hou 
the  character  o 
in  more  than  oi 
construction  ai 
structures  shou 
with  an  estima< 
structures  in  dc 
relation  to  total 

Furthermore, 
have  the  authoi 
instance  to  des 


?"■■ 
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highways,  runways,  taxiways,  alleys,  trails, 
paths,  parking  areas,  and  oAer  similar 
projects  not  incidental  to  building  or  heavy 
construction. 

Examples 

AUeys 

Base  courses 

Bituminous  treatments 

Bridle  paths 

Concrete  pavement 

Curbs 

Excavation  and  embankment  (for  road 

constnicUon) 
Fencing  (highway) 
Grade  crossing  elimination  (overpasses  or 

underpasses) 
Guard  rails  on  highway 
Highway  signs 
Highway  bridges  (overpasses;  underpasses: 

grade  separation) 
Medians 
Parking  lots 
Parkways 

Resurfacing  streets  and  highways 
Roadbeds 
Roadways 
Runways 
Shoulders 

Stabilizing  courses  ^"^ 

Storm  sewers  incidental  to  road  construction 
Street  Paving 
Surface  courses 
Taxiways  , 
Trails 

Unless  the  Wage  and  Hour  Divisioo 
advises  otherwise,  as  set  forth  below; 
the  descriptions  and  classifications 
above  are  to  be  utilized  by  contacting 
agencies  in  selecting  the  appropriate 
wage  schedule  from  the  Federsd  Register 
and  in  determining  the  application  of 
multiple  schedules  issued  by  the  Wage 
and  Hour  Division.  The  advertised  and 
contract  specifications  should  identify 
as  specifically  as  possible  the  structures 
to  which  the  schedule  applies  and  only 
the  appropriate  schedule(8]  from  the 
Federal  Register  should  be  incorporated 
into  the  specifications.  Where  multiple 
schedules  are  issued  for  a  project  by  the 
Wage  and  Hour  Division,  they  are  to  be 
utilized  in  the  specifications  and  any 
applicable  instructions  regarding  their 
use  are  to  be  observed. 

To  ensure  that  appropriate  schedules 
are  issued  by  the  Wage  and  Hour 
Division,  contracting  agencies  are 
reminded  of  their  responsibility  to 
provide  a  sufficiently  detailed 
description  of  the  project  to  enable  the 
Wage  and  Hour  Division  to  determine 
the  character  of  the  project  If  structures 
in  more  than  one  category  of 
construction  are  involved,  such 
structures  should  be  identified,  together 
with  an  estimate  of  the  cost  of  those 
structures  in  dollar  amounts  and  in 
relation  to  total  project  cost 

Furthermore,  contracting  agencies 
have  the  authority  only  in  the  first 
instance  to  designate  the  appropriate 


wage  scliedule(s)  from  the  Federal 
Re^ster  and,  in  Uie  absence  of 
instructions  from  die  Wage  and  Hour 
Division,  to  determine  the  application  of 
multiple  schedules  issued  by  the  Wage 
and  Hour  Division  in  project  wage 
determhiations.  It  is  recognized  that  in 
individual  caes  or  with  respect  to 
specific  areaa  of  the  cotmt^,  application 
of  these  guidelines  may  not  be 
appropriate,  such  as  where  the  category 
of  construction  is  not  clear  and  a 
definitive  area  practice  has  developed. 
For  example,  major  bridges  are         ^ 
ordinarily  heavy  construction,  but  have 
attributes  of  both  heavy  and  highway 
construction;  accordingly,  area  practice 
may  be  of  great  significance.  Similarly, 
pumping  stations  vary  greatly  in 
sophistication  and  construction 
techniques,  requiring  close  examination. 

In  any  instance  where  a  contractuig 
agency  has  a  question  regarding 
application  of  the  guidelines  to  a 
specific  case,  or  where  a  question  is 
raised  by  interested  parties  concerning 
the  appropriate  schedule(8)  to  be 
applied  to  a  contract,  the  question  is  to 
be  referred  to  the  Wage  and  Hour 
Divisioa  This  referral  should  include  a 
complete  description  of  the  project,  any 
evidence  available  regarding  area 
practice  of  wages  paid  on  similar 
projects,  comments  by  interested  parties 
which  may  have  been  submitted  to  die 
agency,  and  the  agency's  own  view. 

Agencies  are  advised  that  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit 
has  ruled  that  where  a  party  has 
objected  to  a  Federal  agency's 
application  of  a  general  wage 
determination  to^  project,  die  question 
must  be  submitted  to  the  Department  of 
Labor  pursuant  to  the  relations,  29 
CEB.54^.  and  bid  opening  cannot 
proceed  until  the  dispute  is  resolved  by 
the  Secretary.  North  Georgia  Building 
and  Construction  Trades,  supra.  The 
Wage  and  Hour  Division  will  endeavor  - 
to  cooprate  with  the  contracting 
agencies  in  acting  expeditiously  with  a 
view  towards  procurement  deadlines. 

[FR  Doc.  81-1343  Filed  t-lZ-ei:  11:28  m| 
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Service  Contracts, 


Hour  Division. 
Standards  Administration. 


This  rul  revises  Regulations. 
Part  4,  Labor  Stam  irds  for  Federal 


ssued  under  the 


Service  Contract  A  :t  lliese  regulations 
represent  the  first  i  lorough  substantive 
updating  and  daril  cation  of  these 
regulations  since  li  e&  Most  changes  are 
made  to  reflect  Ion  standing  policies, 
rulings, -and  interpi  itations  developed  in 
the  course  of  our  experience  in 
administering  and 
over  the  years.  EssAntiallv,  this  revision 
codifies  these  polic  es.  ruliiags,  and 


interpretations  for 
guidance  of  varioui 


he  information  and 
interested  parties. 


including  employee  i  and  their 
representatives,  co  tractors  or  potential 
contractors  and  the  r  associations  and 
Federal  procuremei  t  agencies. 
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SUPPUMCNrAIIV 

December  28, 1979, 
published  in  the 
77038)  proposing 
clarify  Regulations, 
that  contracting 
potential  contracto  s 
could  be  more  fully 
responsibilities  am 
Service  Contract 
with  a  current 
and  interpretations 
Department  of  Lab<  r 
and  enforcing  the  /{cA. 


m  ORMATKMCOn 

1  document  was 
Fa  era]  Re^ster  (44  FR 
to  revise,  update,  and 

29  CFR  Part  4,  so 
ag(  ndes,  contractors  or 
I,  and  employees 
apprised  of  their 
ri^ts  under  the 
I  Ah  and  be  provided 
state  fnent  of  the  policies 
followed  by  the 
in  administering 


i.  clarifications,  and 
made  to  dispel 
ind  confusion  that 
to  some  of 


re  ipect 


Numerous  changi  s, 
revisions  have  beei 
misunderstandings 
have  arisen  with 
these  policies. 

In  addition,  aevei  al  changes  have 
been  made  which  e  loress  certain 
concerns  expressei  by  contracting 
agencies  relative  to  the  efficient 
administration  of  tf  e  Act  as  it  relates  to 
the  procurement  pr  cess.  Many  editorial 


and  clarifying  cfaanget  have  also  been 
made. 

Personf  interested  in  the  proposed 
rulemaking  were  afforded  the 
opportunity  to  rabmit  comments  to  the 
Wage  and  Hour  Division  witUn  eo  days 
after  publication  of  the  proposal  in  the 
Fadaial  Rasbtar.  On  Febraaiy  18.  April 
t  May  23.  luna  24.  Jdy  25.  September  28, 
and  October  24, 1900.  notice  was  given 
in  the  Fadaial  Rsfistar  extnuUng  the 
time  for  public  comment  The  period  tot 
comments  was  terminated  on  Noveolier 
24,198a 

The  April  1. 1980  extension  was 
granted  in  order  to  allow  the  comment 
period  for  this  Part  to  run  concurrently 
with  that  for  the  related  procedural  rules 
in  Parts  0  and  8  of  this  Title,  published 
in  proposed  form  on  April  ^  198a  The 
other  extensions  were  grantm]  at  the 
request  of  various  interested  parties 
who  needed  additional  time  to  prepare 
their  comments. 

Overall,  comments  were  received 
from  approximately  450  interested 
parties,  including  Members  of  Congress, 
contracting  agencies,  labor  unions  and 
oiganizations,  contractor  associations, 
contractors,  business  organizations,  and 
others. 

Among  those  Federal  agencies 
submitting  comments  were  the 
Executive  Office  of  the  President — 
Office  of  Science  and  Technology 
Policy,  the  Department  of  Defense,  the 
General  Services  Administration,  the 
Department  of  Energy,  the  National 
Aotjnautics  and  Space  Administration, 
the  Department  of  A^culture,  the 
Federal  Aviation  Administration  and  the 
Small  Business  Administration. 

Contractor  associations  and  business 
organizations  submitting  comments 
included  the  Council  of  Defense  and 
Space  Industry  Associations,  the 
Cidmputer  and  Business  Equipment 
Manufacturers  Association.  Ote  National 
CouncU  of  Tedmical  Service  Industries, 
the  National  Star  Route  Mail  Carriers' 
Association,  the  Scientific  Apparatus 
Makers  Association,  and  the  Chamb^ 
of  Commerce  of  the  United  States.  *  ^ 

Among  the  individuaTHpns  who 
commented  were  Pan  Amrican  World 
Airways,  Inc.,  DatapoinfCorporation. 
Northrop  Corporation,  Xerox 
Corporation,  Trinidad  Corporation. 
McDonald  Douglas  Corporation, 
Rockwell  International,  the  Boeing 
Company,  cmd  attorneys  representing 
the  Bell  and  Howell  Company,  Southern 
Packaging  and  Storage  Company,  Inc. 
and  Chromalloy  Metals  Tectonics 
Company. 

Labor  unions  and  oiganizations 
commenting  on  the  proposal  included 
the  American  Federation  of  Labor — 
Congress  of  Industrial  Organizations 


(AFL-aO)  and  its  Department  of 
Economic  Research  and  Pepsrtment  of 
ftofessional  Emptoyaas;  ud  affiliated 
councils  and  unions  of  the  AFL-CIO, 
incJnding  the  IntematioiuJ  Brotherhood 
of  Elactrical  Woricars.  Iht  Intemational 
Association  of  Machinists  and 
Aerospace  Wockars.  die  Ameiican 
Faderstion  of  Govenunant  Employees, 
the  Service  Bmployses  International 
Union,  the  Intematiaoal  Unfan  of 
Operating  Engineers  Local  Na  3,  and 
the  United  Brodieriiood  of  Carpenters 
and  Joiners  of  America,  die  Wsshington 
State  Labor  CoundL  die  International 
Woodworkers  of  America.  Seafarers 
Inteniational  Union  of  North  America. 
Laborers'  Intematioaal  Union  of  North 
America,  and  die  International  Alliance 
of  Theatrical  Stage  Employees  snd 
Moving  Picture  Machine  Operators  of 
the  United  Ststes  and  Canada— Motion 
Picture  Laboratory  Technicians  Local 
78a  Comments  were  also  received  from 
die  Center  to  Protect  Workers'  Rights 
snd  the  Contract  Loggers  Employee 
Assodation. 

Several  general  comments  were 
received,  usually  either  in  siqiport  or 
opposition  to  the  proposal,  sdiile  several ' 
others  requested  that  public  hearings 
regarding  the  proposed  changes  to  the 
R^ulaUons  be  held  and/or  requested 
the  preparation  of  a  regulatory  analysis. 

Since  the  long  extended  public 
comment  period  has  given  sU  interested 
parties  ample  opportunity  to  submit 
their  views,  it  was  decided  that  public 
hearings  were  not  necessary. 

It  has  been  determined  that  the 
amendments  to  these  R^ulations  do  not 
meet  the  criteria  of  Executive  Order 
12044  and  the  Department  of  Labor 
Guidelines  (44  FR  5570)  for  a  regulatory 
analysis.  The  revised  portions  of  the 
regulations  essentially  clarify 
interpretations,  policies,  and  procedures, 
and  do  not,  bi  any  event,  cause  major 
cost/price  increases. 

The  follovnng  is  an  analysis  of  all  the 
principal  comments  received  and  a 
description  otdie  dianges  made  to  the 
proposed  rule  because  of  these 
comments.  Each  submission  has  been 
thorougjily  reviewed,  and  each  criticism 
and  suggestion  has  been  given  careful 
consideration.  For  each  section  and, 
where  appropriate,  subsection  of  the 
final  rule,  the  analysis  contains  a 
description  of  the  major  substantive 
comments  and  recommendations,  the 
Department's  findings  as  to  whether  or 
not  suggested  changes  to  Ae  proposed 
rule  would  be  in  acxord  with  the 
language  and  intent  of  tfie  SCA,  and  a 
discussion  of  the  substantive  changes 
adopted,  if  any.  Many  minor  editorial 
changes,  spelling,  and  other  necessary 
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Variance  Det 

TheAFLrC 
decisions  of  s 
bearings  eflbf 
issuance  of  ai 
Judge's  (AL|) 
dedsionresnl 
wages  or  bin] 
the  decisions 
beginning  oft 
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typographical  ootncUons  have  been 

oiade. 

•       •       •       •       • 

Section  4.tb(a}-Effe<^'ve  Date  of 
Variance  Dedeione 

The  AFLrOb  supported  making 
dedsioos  of  substantial  variance 
hearings  aflsctive  on  the  date  of 
Issaanoe  of  an  Administrative  Law 
Judge's  (AL|)  dedsioo  except  vHiera  the 
dedsion  rssnlts  in  the  restoration  of  lost 
wages  or  binge  benefits,  in  whidi  case 
the  dedsion  saoold  be  ratroactive  to  the 
beginning  of  die  contract,  wheraas  DOD 
Celt  that  a  contractor  should  not  be 
required  to  pay  highar  rates  when  s 
request  for  a  variance  hearing  under 
section  4(c)  of  the  Act  has  been  made 
until  die  natter  is  resolved  by  an 
Administrativa  Law  Judge.  DOD  also 
stated  that  a  decision  on  substantial 
variance  should  not  become  effective 
until  10  days  or  mora  after  die  issuance 
of  any  new  wage  determination  rather 
dum  die  date  oil  die  ALfs  decision. 

As  set  Cofdi  hi  1 4.168(c).  die 
iegislaUve  history  makes  it  dear  diat 
CMlectivdy  baii^ined  wages  and  fringe 
lienefits  onist  be  honored  "unless  and 
until"  they  are  found,  after  a  hearing,  to 
be  at  variance.  Thus,  the  above 
sioestions  cannot  be  adopted. 

DOD  also  objected  to  die  phrase  "for 
the  same  locatton"  as  requiring 
successor  contractors,  regardless  of 
when  the  service  woric- will  be 
pwlormed.  to  pay  wages  and  fringe 
benefits  contained  in  a  predecessor's 
collective  baigaining  agreement,  and 
recommended  using  "at"  or  "in"  the 
same  location. 

Thoe  is  nothing  bi  die  Act  indicating 
Congressional  faitent  fm  such  a  strict 
limitation  on  secdon  4(c)  of  die  Act  This 
point  will  be  discussed  in  more  detail 
under  1 4.163. 

Section  4.1b(b}— Limitations  to  the 
Appiicability  (^Section  4(c)  of  the  Act 

The  AFL-aO.  die  Center  to  Protect 
Woricen'  Rights,  and  a  number  of  other 
union  oiganizattons  omKised  what  diey 
perceived  as  additional  limitations  on 
die  application  of  section  4(c)  of  the  Act 
in  die  proposed  adoption  of  different 
"cut  off  dates"  for  rraeipt  of  new  or 
changed  collective  bargaining 
agreements  in  the  case  of  negotiated 
procurements  or  contrad  extensions. 
The  unions  asserted  diet  diese  proposed 
changes  deprive  woricers  of  benefits 
vMcn  were  insured  by  the  1972 
Amendments  to  tte  Act 

The  National  Aeronautics  and  Space 
Administration,  die  Department  of 
2netgg,  and  several  contractors  aigued 
ttiat  die  rule  for  die  application  of  new 
collective  bargaining  agreement  rates  in 


subparaaaph  (b)(2)  should  be  tied  to 
receipt  of  proposals  (or  best  and  final 
proposals),  and  not  to  contrad  award  or 
commencement 

The  General  Services  Administration 
(GSA)  and  NASA  argued  diat  die  "90 
day  rule"  hi  subparagraph  (bK2)  would 
disrupt  the  procurement  process 
because  there  would  be  l^gitiniate 
reasons  for  delaying  contrad 
commencement  for  more  than  80  days 
beyond  the  award  date. 

The  Army  and  Air  Force  Exchange 
Service  (AAFBS)  recommended  a  90  day 
rule  bistead  of  the  ,80  day  rule  proposed 
in  (b)(2),  in  order  to  allow  phase-in 
procedures,  since  60-00  days  typically 
elapse  between  their  contrad  awards 
and  the  contract  commencement  dates. 

The  time  frame  change  in  1 4.1b(b)(2) 
essentially  moves  back  the  date  for 
recognition  of  new  collective  baigaining 
agreements  from  die  current  10  days 
prior  to  the  contrad  commencement  in 
the  case  of  negotiated  procurements, 
options  or  extensions,  to  the  date  of 
award— provided  that  Ae  contrad 
commences  within  30  days  after  the 
award  and  that  the  predecessor 
contractor  and  collective  baigaining 
representatives  of  die  predecessor's 
employees  are  notified  of  all  applicable 
procurement  action  dates,  hiduding.  for 
example,  commencement  c^ 
negotiations,  date  of  award  and 
commencement  of  the  contract 
Odierwise,  the  "10  dav  prior  to  die 
commencement"  rulk  becomes 
operative.  While  it  is  recognised  that 
this  change  may  take  away  20  days  frvm 
potential  collective  bareaining.  it  is 
deemed  fair  and  equitable  for  all 
concerned,  given  ^e  possible 
disruptions  to  the  procurement  process 
by  the  current  10-day  rule.  Conversely, 
tying  the  effectiveness  of  new 
baigaining  agreements  to  the  date  on 
which  contract  proposals  are  received 
or  the  date  of  contrad  edition,  or 
extending  the  30-day  period  to  90  days 
as  suggested  by  some  agendes,  would 
provide  too  serve  a  limitation  on  the 
time  available  for  meaningful  collective 
baigaining  with  an  incumbent 
contracts.  For  example,  receipt  of 
proposers  often  occun  many  months 
before  omtrad  award  or 
commencement 

The  Computer  and  Business 
Equipment  Manufaduren  Association 
(CBEMA)  objected  to  die  provision  in 
subparagraph  (b)(3)  that  &e  lifloitations 
on  the  applicaticm  of  section  4(c)  of  the 
Act  contained  in  sul^mragraphs  (b)  (1) 
and  (2),  concerning  new  collective 
bargaining  agreement  rates,  are 
dependent  vpoa  the  contracting  officer 
notifying  the  predecessor  outrador  and 


the  union  of  die  applicable  procurement 
dates. 

This  requirement  wdiidi  has  been  in 
the  Regulations  since  1976.  is  nacessaiy 
to  give  die  affected  parties  Csir  and 
adequate  notice,  so  that  orderiy 
batgakdng  may  take  place. 

Ine  Department  of  Defense  ,  '; 

rscommended  language  changes  in 
1 4.1b  (b)(2)  to  refer  to  "contrad  start  of 
perfonnance"  to  prevent  contractor 
evasion  of  the  80  day  rule  dierein.  This 
suflsestion  will  be  adopted. 

Various  commentaton  pointed  out 
that  in  order  to  be  eSacdva. 
subparaoraph  (b)(8)  must  be  clarified  to 
specify  mat  die  hicumbent  contractor 
and  the  collective  baigaining 
representative  must  be  noUfi(Bd  80  days 
in  advance  of  a//  applicable 
procurement  dates.  This  subparagraph 
will  be  so  clarified. 

Section  4.4(a)— Notice  of  Intention  To 
Make  a  Service  Contract  (SP-06) 

The  NflrCLO;  die  Center  to  Prated 
\  Wodcera'  Rights;  die  International 
Alliance  of  Theatrical  Stage  Bmployaas. 
Local  780;  the  American  Federation  of 
Gov^roment  Employees;  and  the 
International  Brodieihood  of  Electrical 
Woiken  commented  that  the 
requirement  for  submitting  SP-OOs  to  the 
Department  no  less  than  90  days  prior  to 
soUdtation  was  necessary  if  DOL  is  to 
cany  out  its  wage  determination 
responsibilities  more  effectively,  but 
suggested  diat  die  representatives  of 
employees  affected  by  die  issuance  of  a 
wage  deterndnation  (induding  Federal 
employees)  also  be  notified. 

The  Department  does  not  believe  diet 
the  notification  of  employees' 
representatives  ^t  an  SF-06  has  been 
filed  is  a  necessaiy  or  appropriate 
requirement  Employees  are  notified  of 
their  rights  under  the  contract  pursuant 
to  1 4J(e)  hi  the  contrad  dsuses  and 
union  representatives  are  notified  of 
agency  procurement  actions  under 
f  4.1b  (bH3). 

DOD  and  GSA  objected  to  requiring 
earlier  submissions  of  SF-Ses  for 
procurements  which  are  not  recurring 
and  are  not  Imown  of  in  advance.  GSA 
noted  that  the  reason  for  the  longer 
advance  time  period  was  to 
accommodate  appeab  of  wage 
deterndnationstotheBoardofSMTioe      ^ 
Contrad  Aiqieals,  and  stated  that  it 
opposes,  in  spirit  die  establishment  of  a 
Board  because  erf  the  ensuing  delays'and 
complications  which  will  accrue  to  the 
procurement  process. 

The  National  Aeronautics  and  Space 
Administration:  the  Department  of 
Eneigy;  the  Department  of  Agriculture 
(Office  of  die  Secretary,  die  Office  of 
Operation  and  Finance,  and  the  FotasI 
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Service):  th«  Nava  Sorboa  Waaponi 
Cmtar  and  the  Ql  mbcr  of  Commerce 
alio  (rtijectad  to  th  1 90  day  advance 
notice  requiremem  ai  inqMirlng  tfie 
procurement  prooi  w  by  increasing  lead 
times  for  new  reqv  reaients.  tlMreoy 
necessitating  revis  oins  of  submitted 
data  and  an  incres  le  in  costs.  They 
aigued  that  eariler  inbmissions  would 
also  increase  die  fa  ddence  of  changed 
collective  bargain!  ig  agreements  and 
would  residt  in  coi  esponding  changes 
in  wsge  deteimina  ions  requfied  by 
SMition  4(c)  of  the .  LCt  NASA 
reconunoids  retail  ing  the  current  30  dav 
requirement  and  h  ncDing  appeals  wfaiim 
delay  the  issuance  of  a  wage 
determinaBon  on  i  case  by  case  basis. 

As  indicated  alx  ve.  the  purpose  of 
proposing  an  incrs  ise  in  die  lead  time 
for  sutmiission  of  ff-Ms  from  SO  to  90 
days  was  to  provit  b  adequate  time  for 
the  review  of  wagi  detominations,  if 
requested.  (For  thit  reasons  stated  in  the 
preamble  relating  <  >  ^  CFR  Part  t,  die 
Board  of  Service  G  mtract  Anieals  is 
not  being  establish  id.  ai  proposed. 
Rather,  a  formal  a]  peals  procedure  to 
the  Secretarv  is  bmg  substituted.) 

However,  becaole  of  the  degree  of 
concern  expressedlby  axncted  agencies, 
it  has  been  decide*  to  strike  a  balance 
by  shortening  this  sad  time  to  60  days 
for  sulmissions  in  he  case  of  recurring, 
known  procuremei  ts  but  retaining  a  30 
day  submission  pe  iod  for  unplaimed 
and/or  emergency  ictions.  Appropriate 
changes  will  also  t  s  made  in  1 4.4(f). 

GSA  also  took  ii  me  widi  die 
requirement  in  f  4.  >(a)  dut  agencies 
submit  specific  qui  itions  concerning  the 
SCA't  applicabilit;  to  individual 
contracts  to  DOL.   ssertingdiat 
contracting  ofBoen  ,  on  advice  of  agency 
legal  counsel  shoi  d  retain  authority  to 
decide  the  applica  ility  of  the  Sovice 
Contract  Act  in  im  vidual  cases. 

Since  DOL  hast  e  responsibility  for 
resolving  question  of  labor  standards 
applicability  (see  t  le  Opinion  of  die 
Attorney  General.  3  Atty.  Gen.  Ops. 
(March  9. 1979)),  it  s  proper  to  require 
the  agencies  to  ref<  r  such  matters  for 
resolution. 

Section  4.4(b)(1) 

TWo  industry  asi  odations  and  one 
firm  argued  that  th  "5  employees" 
provision  coataine   in  this  subsection 
should  be  interprel  id  as  meaning  5  woik 
years. 

Because  of  the  fl  ictuation  in.  and 


variety  of  staflbig 


attems  on  service 


contracts  (e.g.  a  lai  |e  number  of 
employees  used  fo  a  short  tfane.  a  few 
used  over  the  ooorfe  of  a  year,  etc.).  it  ia 
not  appropriate  to 


istabUsh  ainr  hard 
and  test  rule  on  ho  v  to  count  the 
nuBiber  of  service  mpioyees,  wfaieh  is 


used  by  DOL  to  determine  wdiedier  a 
wage  determination  is  mandatory 
pursuant  to  section  10  of  die  Act  b  any 
event,  as  required  by  sectloa  10  and  aa 
set  fordi  in  1 4.3.  DOL  intends  to  issoe 
wage  determinations  wherever  poesible, 
irrespective  of  whether  more  or  less 
than  5  service  employees  will  be  ntiUxed 
on  a  contract. 

Section  4.4(f) 

The  Department  of  Defenae  objected 
to  the  90  day  rule  for  submission  of  8P- 
98s.  and  recommended  a  30  day 
submission  requirement  for  nonrootine 
procurements  because  of  die  need  to 
meet  emergency  situations  on  a  timely 
basis. 

Such  accommodation  will  be  made  in 
this  subsection,  as  discussed  sbove 
under  1 4.4(a). 

DOD  also  obiected  to  the  requirement 
that  the  dbotracting  agency  not  award  a 
contract  «vith  more  than  5  service 
enqiloyees  without  an  appropriate  wage 
determination  on  the  pounds  that  the 
agency  should  not  have  to  hold  up  the 
award  if  the  Department  had  not  issued 
a  wage  determination  within  a 
reasonable  time. 

As  noted  in  this  subsecti<m.  the 
requirement  that  all  contracts  which 
involve  the  use  of  more  than  5  service 
employees  contain  a  wage 
detennination  carries  out  the  mandate 
in  section  10  of  the  Act  and  thus  cannot 
be  varied.  The  Department  will  do  its 
utmost  to  issue  timely  wage 
determinations  in  response  .to  the  timely 
submissions  of  SF-OSs. 

Section  4.4(g) 

DOD  suggested  that  die  requirement 
to  contact  DOL  if  a  solicitation  is 
delayed  more  than  30  days  beyond  the 
date  indicated  on  the  Sf~9i  to 
determine  whether  a  wage 
determination  is  still  current  be  changed 
to  00  days,  in  an  effort  to  lessen  the 
potential  for  unnecessary  delays  and 
disruption  of  the  contracting  process. 

This  is  a  reasonable  suggestion,  and 
will  be  adopted. 

The  National  Aeronautics  and  Space 
Administration  suggested  that  an 
e^qiiration  date  be  set  fordi  in  die  wage 
determination  in  lieu  of  requiring  the 
contracting  agency  to  contact  DOL  if  die 
procurement  date  exceeds  the  30  day 
limitation,  which  diey  state  is  a  common 
occurrence. 

Given  the  large  vohnne  of  wage 
determinations  issued  and  revisions 
made,  dds  is  not  a  viable  alternative. 

Section  4.5(aX2)— Inclusion  of  Revised 
Wage  Detenninatioas 

The  AFL-CIO;  the  Center  to  Protect 
Woricers'  Ri^ts;  die  international 


AUiaiioe  of  Theatriod  Stage  &nployees. 
Local  780;  the  International  Btotheriiood 
of  BlacMcal  Woricers;  and  the 
htamational  Association  of  Machinists 
and  Aerospace  Workers  objected  to  dds 
provision  as  giving  the  contracting 
agencies  too  much  discretiaa  to  use  or 
reject  revised  wage  determinations 
rsoeived  less  than  10  days  prior  to  die 
data  of  bid  opening  in  die  case  of 
oompetittve  procurements,  ther^ 
inviting  abuse.  In  addition,  an  of  diese 
parties  recommend  requiring  die 
indnsion  of  an  updated  ivage 
determination  whidi  is  reodvad  by  a 
contracting  agency  up  to  the  date  of 
oontrad  commencement  in  the  caae  of 
noncompetitive  procurements. 

NASA,  the  Army  and  Air  Faroe 
Bxdiange  Service  (AAFES).  die  General 
Services  Administration,  the 
Department  of  Eneigy.  the  Cooqmter 
and  Busfaiess  Equipment  Manufacturers 
Association,  and  one  contractor  said  die 
proposal  would  cause  procurement 
problems  by  sDowing  insertion  of  wage 
determinations  which  werenot 
contenqilated  in  the  original  bidding 
oonvetition.  AAFES  stated  diat  a  'W 
day  rule"  for  negotiated  contracts  would 
be  preferable  to  die  "30  day  rule" 
pnqiosed  in  this  provision  because  of 
the  nature  of  its  contracts. 

The  Department  of  Defense  suggested 
revising  this  subsection  to  substitute  the 
term  "con trad  start  of  performance"  for 
"contrad  commencement"  This  diange 
was  adopted  for  the  reasons  set  forth  in 
|4.lb(b). 

The  time  frames  for  insertion  of 
revised  wage  determinations  provided 
in  diis  section  establish  a  fiir  and 
reasonable  balance  between  the 
ocmqpetitive  aspects  of  the  procuremmt 
process  and  providing  for  current 
prevailing  wages  and  fringe  benefits 
whidi  wiU  apply  over  the  ensuing 
contrad  term  (in  moat  casea.  a  wdiole 
year).  Tlw  "10  day  rule"  in  die  case  of 
competitive  procurements  haa  been  in 
die  Regulations  since  1968.  ttm  "30  day 
role"  in  this  proposed  section  replaces 
the  current  policy  of  requiring  thie 
inclusion  of  revised  wage 
determinations  up  |o  the  date  of 
contrad  commencement  widi  resped  to 
negotiated  (or  option)  procurement 
actions.  This  prior  policy  led  to  some 
serious  difficulties.  In  addition,  die  new 
proposal  dovetails  widi  i  4.1b(bM2)  aa  it 
relates  to  revised  collective  bar^ining 
agreements.  No  change  will  be  made  in 
tihJs  section  other  than  the  language 
changes  proposed  by  DOD  a^ch  are 
ha^ifuL 
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Section  4J{c}-faiIun  To  File  SF-OB  on 
a  Timely  BomIm:  Ertxmeous  Contracting 
Agency  DetanninatiooM  ofNoacoverage 

The  Department  of  Defense  (DOD) 
objected  to  the  reqnfavment  that  a 
contract  agency  either  include  the 
Service  Contract  Act  provisioni  in  a 
contract  or  cancel  or  temUnate  a 
contract,  when  DOL  finds  that  the 
agency  erroneously  did  not  apply  the 
Act  to  that  contract  DOD  beUeves  that 
DOL  should  make  allowances  for  good 
faith  disagreements:  it  also  contends 
that  the  court  cases  died  in  dils 
subsection  do  not  indicate  that  DOL  has 
the  autbo^ty  to  require  cancellation  or 
termination  of  the  contract 

The  General  Services  Administration 
(GSA)  opposed  i  4  J(cX2)  on  the  ground 
that  the  potential  for  disniption  of  a 
contract  far  outweij^  the  iMnefits" 
derived  from  die  retroactive  inclusion  of 
the  Service  Contract  Act  in  some 
situations.  GSA  aigues  that  if  the 
contract  has  been  substantially 
performed,  the  decision  idiether  to 
amend  the  contract  should  be  left  up  to 
the  contracting  officer  based  upon  the 
particular  facts  in  the  case,  or  at  least 
DOL  should  take  this  into  consideration. 

The  Council  of  Defense  and  Space 
Industi^  Associations  and  the  National 
Council  of  Technical  Service  Industries 
stated  that  the  procedures  in  this  section 
do  not  adequately  protect  &e  contractor 
by  failing  to  require  the  contracting 
agency  to  reimburse  die  contractor  for 
unanticipated  costs. 

The  AFL-CIO,  lATSE,  the  Center  to 
Protect  Workers'  Ri^ts,  and  the 
International  ftstherhood  of  Electrical 
Workers  all  commented  in  favor  of  diis 
section,  stating  that  it  would  help  insure 
the  retroactive  application  of  wage 
determinations  to  contracts  where  the 
agency  has  omitted  die  SCA 
requirements  and  would  prevent 
employees  from  losing  the  protections  of 
die  Act. 

In  the  case  of  a  substantially 
completed  contract  die  Department  of 
Labor  has  and  wiH  consider  whether  a 
contracting  agency  made  a  good  faith 
decision  not  to  include  the  required 
provisions  of  the  Act  in  a  particular 
contract  and  the  possible  disruptions  to 
a  procurement  in  deciding  on  remedies 
in  each  individual  case.  Accordingly,  we 
do  not  believe  that  any  changes  in  die 
regulation  are  justified. 

The  listed  court  cases  are  generally 
cases  in  whidi  the  courts  have  required 
incorporation  of  contract  provisions 
required  by  law  or  considered  sUch 
provisions  to  be  incorporated  as  a 
matter  of  law.  The  Department  of  Labor 
does  not  have  the  authority  to  require  an 
agency  to  reimburse  a  contractor  for 


additional  costs  resulting  from  the 
inclusion  of  a  wage  detennination  or  for 
other  related  procurement  costs.  These 
are  matters  tot  resolution  within  the 
context  of  the  applicable  procurement 
statutes  and  regulations  and  GAQ 
directives.  This  section  of  die 
regulations  sets  out  various  possible 
alternative  avenues  of  relief  for  die 
contracting  agencies  to  consider  and/or 
adopt  so  as  to  provide  for  equity  to 
contractors  while  at  the  same  time 
properly  effectuatiog  die  remedial 
purposes  of  the  SCA. 

Section  4.S(d) 

NASA  and  GSA  objected  to  die    ! 
requirement  that  agencies  call  the 
Department  for  guidance  wdien  an  SF-M 
has  been  timely  filed  but  no  wage 
detennination  has  been  issued,  stating 
that  this  imposes  delays  on  the 
contracting  agencies  but  does  not 
impose  similar  time  limits  on  the 
Department  Both  parties  suggested  that 
when  a  wage  determination  is  not 
issued  the  wage  determination 
applicable  to  die  previous  contract 
should  be  used  or,  if  there  was  not  a 
previous  determination,  the  mwiimiim 
wage  standards  contained  in  section 
e(a)(l)  of  die  Pair  Labor  Standards  Act 
should  apply. 

This  subsection  is  intended  to  provide 
an  efficient  and  simplified  procedure  for 
the  agencies  and  DOL  to  use  in  order  to 
implement  the  mandatory  requirement 
In  section  10  of  the  Act  for  the  issuance 
and.  obviously,  the  inclusion  of  current 
prevailing  wage  determinations  in 
contracts.  The  failure  to  include  a  wage 
determination  or  the  use  of  outdated 
wage  determinations  would  be 
improper.  Finally,  this  provision 
confonns  to  the  instructions  currendy 
set  forth  on  the  reverse  side  of  the  SF- 
9a 

Section  4.6(b)(1)— Contract  ClauseM 

The  Department  of  Eneigy  (DOE) 
noted  diat  the  last  sentence  in  this 
subparagraph  does  not  specify  that  die 
length  of  service  of  a  service  employee 
with  a  predecessor  contractor  (whidi  is 
used  in  determining  wage  and  fringe 
benefits  entidements)  must  also  have 
been  performed  on  a  predecessor 
conb^ct  This  section  will  be  bo 
amended. 

Pan  American  Worid  Airwajrs  agreed 
that  length  of  service  should  be 
considered  for  fringe  benefit  enUdement 
but  not  for  wage  entidements.  However, 
length  of  service  must  be  considered 
where  required,  as  discussed  in  Subpart 
D  of  diis  tide. 


SecUon  4^X2)— Conforming 
lRrocedure$ 

The  AFL-CIO,  die  Center  to  Rotect 
Wotkers'  Ri^ts.  lATSE,  and  die 
International  Brodierfaood  of  Electrical 
Workers  fiilly  suppmted  die  proposed 
detailed  changes  in  the  confonning 
procadntes.  They  believe  that  requiring 
die  participation  of  die  affected  woikers 
and  involving  die  Department  will 
prevent  abuses  such  as  redesigning  Jobs 
to  evade  the  established  wage 
determination  classes  and  rataa. 

The  Department  of  Eneigy  (DOE) 
objected  to  the  conforming  procedures 
'  as  potentially  causing  oontinuoiis 
disputes  given  die  multitude  of  posaiUa 
Job  function  and  responsibility 
combinations,  and  objected  to  the 
requirement  diet  the  connector  explain 
the  conformance  to  the  affected 
employees. 

The  Department  of  Defense  objected 
to  tha  requirement  for  review  of  all 
conformance  actions  by  the  Department 
on  die  grounds  that  it  plaoes  aikiitional 
burdens  on  the  contracting  agency,  adds 
dela]rs  and  paperwork  requirementa. 
and  encroaches  on  the  contracting 
officer's  authority. 

NASA  proposed  that  new  and 
different  conformances  procedures  be 
established  for  contract  modifications, 
options  or  extensions,  new  contract 
awards  where  diere  is  no  predecessor, 
and  awards  through  recompetition. 
based  upon  maintaining  a  constant 
arithmetic  relationship  between  the 
rates  for  conformed  classes  and  tboM 
listed  on  a  wage  detennination.  In  aU 
cases,  however,  it  was  proposed  that 
only  the  contracting  agency  and  the 
Department  be  involved  in  the 
conformance. 

The  Council  of  Defense  and  Space 
Industry  Associations  (CCWSiA) 
objectnl  to  the  requirement  far 
Departmental  approval  of  confonnances 
as  intarference  in  the  collective 
bargaining  process  and  as  increasing  the 
administrative  burden  on  the 
Department  CODSIA  and  NCTSI  also 
objected  to  the  proposed  time  liirits  far 
conformance,  and  to  the  placing  of  the 
burden  for  conformance  on  the 
contractor.  If  the  contractor  "guesses 
wrong",  CODSIA  contended,  he  is 
subsequendy  held  liable  for  violations 
based  on  the  failure  to  conform  rates 
properly.  The  Scientific  Apparatus 
Makers  Association  and  a  number  of 
contractora  made  similar  observations. 

The  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA)  and  some  other  commentors 
asserted  that  the  conforming  procedures 
require  either  individual  bargaining  with 
each  employee,  which  was  temiad 
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impractical,  or  f  reed  coDectiTe 
bargabiing  conti  uy  to  the  National 
LalMrRalationa  hct 

NCTSI  also  St  ited  that  confennance 
actions  should  b  i  appealable  to  the 
Board  of  Service  Contract  Appeals,  and 
that  subsequent  o  the  completion  of 
final  action,  the  )qiartment  should 
issue  a  revised  1  age  detenninaticm 
containing  the  a<  ditional  rates  in  order 
to  reduce  subse<  uent  conformance 
burdens. 

The  Departme  it  has  wrestled  for 
years  witl  this  complex  problem 
_  w  ige  rates  and 
cllssifications  6  r  omtract  worii  for 
no  wage  <  ata  is  avaflable  or 
about  wUch  the  }epartment  has  not 
been  informed  b  r  the  agency  on  the  SF- 
9&  The  propose!  revisions  to  this 
procedure  are  in  ended  to  speU  out  and 
clarify  existing  i  lethods.  Wliile  we  % 

believe  that  the  frocedure  for  agreement-^ 
the  interested  pi  rties  should  continue  to 
include  the  affei  ed  employees  or  their 
representatives,  we  intend  to  study,  for 
possible  future  v  le.  odier  alternatives, 
Kke  the  one  prcq  Dsed  by  NASA.  In  the 
meantime,  this  p  oposed  subsection  will 
be  adopted.  Moi  tover.  we  intend  to  take 
administrative  s  epe  to  issue,  to  die 
extent  possible,  vage  rates  for  all  of  the 
occupational  da  isificadons  requested 
by  die  agencies,  utilizing  statistically 
valid  benchmail  i,  slotting  of  Jobs,  etc.  It 
is  also  noted  ths  conformance  actions 
will  be  appealal  e. 

With  respect  1 1  the  proposed  DOL 
review  of  all  cos  oimkig  actions,  this 
requirement  is  d  emed  necessary 
because  of  signil  leant  past  abuses  and/ 
or  failure  to  obs(  rve  the  contract 
conforming  requ  rements,  which  led  to 
serious,  protract  id  compliance  problems 

during  the  coiuse  of 
investigations.  However,  .it  will  be  our 
policy  not  to  mo  ify  agreements  reached 
parties  unless  they  are 
cleariy  erroneous. 


by  the  interestet 
determined  to  Ix 

Section  4.8(g)— A  ecordkeeping 

NASA  recomi  lended  review  of  the 
proposed  requir  ment  that  the 
contriaictor's  reo  rds  include  the 
employee's  sodi  1  security  number 
because  of  the  p  issible  impact  of  the 
Privacy  Act  of  1  74. 

Since  this  age  icy  computes  and 
disburses  waget  to  employees  and  taxes 
to  the  IRS  from  ^  dthheld  funds,  this 
provision  is  in  a  «ord  with  the  Privacy 
Act 

National  Star  loute  Mail  Carrier's 
Association  argi  ed  that  the  suspension 
of  contract  payx  ents  to  a  contractor  for 
failing  to  provid  ;  payroll  records  might 
be  appropriate  1 1  cases  involving  willful 
withholdng  of  r  icords,  but  not  in 


situations  when  records  were  lost  m 
siflwiy  not  maintained. 

lliis  provision  will  be  applied 
Judiciously,  widi  due  regard  for  the  facts 
ineadicase. 

Section  4£(i)—Withholdins 

NCrSI  argued  that  contract  fund 
withholding  should  be  at  the  discretion 
of  the  contracting  agenw  and  should  not 
take  place  in  advance  of  due  process 
bearfasga. 

nils  poUoy  on  withholding  is  in 
accord  with  section  S(a)  of  ue  Act  See 
1 4.187(a)  of  this  Part  for  an  explanation 
of  this  matter. 

Sectim  4je(j)—lachuion  of  Contract 
Clauses  in  Subcontracts 

Several  oommentors  suggested  that 
the  Department  clarify  the  requirement 
that  SCA  clauses  are  only  remdred  to  be 
inserted  in  soboontracts  whidi  are 
subject  to  Ae  Service  Contract  Act 

Such  amendatory  language  will  be 
added. 

Section  4£(lX2}Seniority  List 

Several  firms  stated  that  die 
requirement  to  submit  an  employee 
seniority  list  to  be  used  by  successor 
contractors  to  determine  vacation 
eligibility  fai  certain  cases  was 
bmndensome.  Hie  Computer  and 
Business  Eqoipment  Manufacturers 
Association  qoestioned  vidiether  this 
provisioo  vidated  the  Mvacy  Act  and 
vdiedier  it  was  proper  to  require  a  firm 
to  turn  over  business  information  to  a 
competitor. 

The  National  Council  of  Techidcal 
Service  Industries  (NCTSI)  argued  that 
the  requirement  to  submit  a  list  of 
employees  during  the  last  nionth  of 
contract  performance  prior  to  the  end  of 
that  mondi  is  impossible,  since  such  a 
list  could  only  be  estimated  at  that  time 
and  requested  this  section  be  revised  to 
require  that  the  list  be  furnished  within 
30  days  after  completion  of  contract 
performance. 

This  proposal  basically  was  made  at 
die  suggestion  of  a  number  of  service 
contractors  who  had  experienced 
difficulty  in  obtaining  employee  length 
of  service  data  which  is  necessary  in 
order  for  them  to  determine  vacation 
entidement  amounts  based  on  service 
with  "predecessor"  contractors  where 
there  is  a  succeeding  contract  (S  4.173). 
This  subsection  ivill  greatiy  assist 
successor  contractors  in  obtaining  this 
information  and  thus  help  insure  greater 
voluntary  compliance  with  the  vacation 
fringe  boiefit  provisions  of  the  Act  and 
wage  determinations,  as  well  as 
eliminating  many  serious  and  protracted 
enforcement  problems  in  this  area. 
NCT^s  suggestion  would  be 


nnenfbroeable  on  a  pradacessor        _ 
contractor,  since  the  contract  would 
have  been  ooaqdeted.  and  dnis  no 
further  oontractnal  remedy  would  ba 
availaUa.  Hie  lobaectioo  only  raqdrca 
turning  over  the  aaniarily  list  as  it  exists 
at  die  time  stated.  No  vaUd  reason  for 
not  adopting  this  prapoaal  has  been 
advanced. 

Section  4.e(m)— Contract  Clause: 
Licorporatimi  of  SCA  Rulings  and 
Interpretations  £gr  B^mence 

NASA  and  dia  Xerox  Coqioration 
objected  to  tnchMfcin  by  reference  of  aO 
rulings  and  interpretations  of  Part  4. 
Xerox  dioaght  mil  contract  danses 
dionld  stand  akme. 

Since  aU  Udder*  and  contractors  must 
be  governed  by  dia  sama  rales  of 
conqilianca,  it  to  apprapriate  diat  those 
rules  be  set  fbrdi  ms  a  contractual 
requirement  However,  U  to  obviously 
not  feasible  or  appropriate  to  faidude 
die  entire  regulation  verbatim  in  the 
contract  claosea.  TUs  provision,  in 
substance,  has  been  in  die  Regulations 
•inoal96& 

Sectifui  4^n)-Csrti/lcatioa  of 
Eligibility 

The  AFLraO.  die  Canter  to  Protect 
Workers'  Ridits,  the  Service  Enqiloyees 
International  lAodon,  the  Intematioiial 
Association  of  Ma^iniata  and 
Aerospace  Wofkars,  and  die 
International  Bhidicriiood  of  Electrical 
Workers  supported  thto  provision  as 
preventing  fly-bynd^t  contractors  from 
obtafadng  further  contracto  after  being 
debarred  by  merely  dianging  theb-  name 
or  the  name  of  their  firm. 

Several  contractor  assodations 
Pfational  Star  Route  Mail  Carriers. 
CBEMA  and  NCTSI)  objected  to 
contradors  bring  required  to  certify  that 
each  "offidal"  to  not  debarred  on  &e 
grounds  diat  it  to  impossible  to  know 
whether  each  stoddiolder  of  a  firm, 
including  those  with  only  minor 
investment  to  on  the  debarred  Itot 

Thto  subsection  does  not  require 
certificati<m  of  eligibility  with  respect  to 
every  stoddiolder.  but  only  diose  parties 
or  offidab  with  a  "substantial  interest" 
as  set  forth  in  Section  5  of  the  Act  and 
as  ducussed  in  §  4.188(c). 

Section  4.6(o) 

The  Department  of  Energy  commented 
that  the  concept  of  formalized,  approved 
programs  lot  apiMentices  and  trainees  to 
almost  foreign  to  the  service  industry 
and  will  force  higher  bids  or  no  bids  on 
Federal  service  contracts. 

Thto  section  providing  for  enrollment 
in  approved  training  programs  in  order 
to  pay  apprentices,  student  learners  and 
handicapped  workers  less  than  the 


'. 
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applicable  pravailing  or  mintmnm  wage 
inraras  diat  bona  fide  irainiAg 
opportanitlea  are  present  It  is  our 
ejqMrtenoe  tfiat  tfiiBre  are  many 
apprenticeship  programs  for  workers  in 
service  oocupations.  This  provision  has 
been  in  the  Regulation^  since  1968  and. 
to  onr  knowleage.  has  caused  no 
difficulties. 

Section  4.dQ>)-nA/g)nnUce8hJp  and 
Training 

The  AFL-aO.  the  Center  to  Protect 
Woikers'  Rights  and  the  International 
Brotfieihood  of  Electrical  Woricers 
generally  siqiported  die  proposal  as 
contributing  to  die  upgrading  and 
training  of  service  workers  but  objected 
to  the  last  sentence  allowing  "trainee** 
classifications  to  be  included  in  wage 
determinations  regardless  of  whether 
sudi  "trafaiees"  an  enroUed  in  an 
approved  program,  claiming  this  would 
encourage  contractors  to  underclassify 
service  workers  in  order  to  justify  the 
payment  of  lower  wages.  They 
suggested  adding  a  requirement  that 
trainee  rates  only  be  permitted  when 
provided  for  in  a  bona  fide 
apprenticeship  program. 

In  response  to  these  comments,  we 
have  ddeted  tibe  last  sentence  of  this 
section. 

On  the  other  hand.  DOD,  NASA,  and 
the  Northrop  Corporation  objected  to 
trainee  classifications  being  allowed 
only  if  included  in  die  applicable  wage 
determination  on  die  grounds  that  many 
contractors  use  trainees  and  proposal's 
restrictive  language  would  impair 
affirmadve  action  and  equal 
employment  opportunity  programs.  DOD 
recommended  diat  the  same  rules  apply 
to  both  bona  fide  apprenticeship  and 
training  programs. 

We  have  carefuUy  Considered  the 
objections  to  this  subsection.  The 
Bureau  of  Apprenticeship  and  Training 
(and  equivaloiit  State  agencies) 
approves  apprenticeship  programs  for  a 
wide  variefy  of  those  service 
occupations  which  lend  themselves  to 
indentured  skill  progressions,  and  are 
open  to  any  firm  which  desires  a  bona 
fide  program  and  accommodates  equal    ^ 
opportunity  considerations.  We 
theref<»e  believe  diat  this  section  as 
IHToposed  (wdiich  retains  the  principles 
embodied  in  the  regulations  since  196&— 
see  S  4.6(0)),  does  not  restrict  job 
opportunities  in  the  service  contract 
area,  but  dirou^  ^  registration/ 
approval  process  for  apprenticeship 
programs  insures  bona  fide,  meaningful 
training  and  provides  protections 
necessary  to  prevent  abuses  of  woikers 
and  unfair  competitive  bidding 
advantages. 


Ssd/oji  4.ia-^Sabetantial  Variance 
PtnceedingB  Under  Sectioa  4(cJ  of  the 
Act 

Several  oommentors.  iodnding  die 
AFL-GIO.  die  Center  to  lYotect 
Workers' Riglits  and  die  DEW  stated 
that  the  Act  did  not  inteiul  to  require 
substantial  variance  proceedings  based 
only  on  unsubstantiated  dalms.  v^iidi 
cause  unnecessary  delay  and  expense. 
They  recommended  diat  diis  section  be 
amended  to  require  the  '^■itfng  party  to 
present  m  prima  facie  case  before  a 
heariiig  is  convened. 

The  provision  in  i  4.10(bK2)  requiring 
that  a  showing  must  be  made  that  "there 
may  be  a  substantial  variance"  is 
sufficient  for  the  Department  to 
eliminate  firivolous  complaints. 

The  IBEW  and  die  Center  to  Protect 
Workers'  Rights  asserted  diat 
"interested  parties'*  should  include  only 
the  successor  contractor,  die  contracting 
agency,  and  die  afiiscted  employees  or 
their  collective  baigalnlog 
representatives. 

It  is  our  view,  however,  that  other 
prospective  contractors  and  tiheir 
representatives  are  clearly  interested 
puties,  and  that  diey  should  be  given 
the  opportunity  to  participate  in  die 
process. 

The  Department  of  Defense  objected 
to  allowing  die  parties  ¥ibo  are 
signatories  to  a  btma  fide  collective 
bargaining  agreement  to  challenge  die 
agreement  as  being  at  variance. 

As  provided  in  1 4.10(bXl).  die 
signatories  to  a  collective  baigainhig  , 
agreement  are  deariy  interested  parties 
under  these  proceedings,  and  there  is 
nodiing  in  the  Act  that  indicates  it 
would  be  inappropriate  for  them  to 
request  a  hearing  pureuant  to  this 
section. 

Section  4.11— Arm's  Length  Proceedings 

The  AFL430.  die  Center  to  Protect 
Woikers'  Righte.  lATSE,  and  die  IBEW 
all  opposed  die  establishment  of 
separate  probeedings  for  substantial 
variance  challenges  and  arm's  length 
challenges.  They  commented  diat  two 
separate  procedures  would  result  in 
repetil^ve  litigation  and  unnecessary 
delay/V 

TUs  section  recognizes  diat  diese 
issues  may,  in  fact,  arise  separately. 
However,  wiiere  they  are  both  present. 
S  S  4.10(c).  4.11(d)  and  Subpart  B  of  29 
CFR  Part  6  (i  6.50)  now  provide  ^  die 
consolidation  of  both  issues  in  one 
proceeding.  In  addition,  die  time  limits 
on  requeste  for  bodi  fypes  of  hearings 
will  preclude  repetitious  proceedings. 

NASA  recommended  mat  other 
airangemente  whidi  would  not  meet  the 
"arm's  lengdi  negottatiao"  test  be  listed 


faitnoposed  1 4.11(a).  and  stated  diat  die 
test  should  be  die  National  Labor 
Relations  Board's  "good  Ciddi 
baisaining"  standard  based  upon  an 
analysis  ^  all  facto  in  a  particular  case. 
I  This  is  an  appropriate  suggestion  and 
Win  be  adopted  in  principle.  However, 
since  die  NLRB  and  not  OOL  is  die 
cobtrolliog  agency  on  diis  issue,  die 
chaqges  will  reflect  this  CscL 

SecUon  4M(b)-4*rehraiUng  in  the 
Locality  Determinations- 
Determination  (^  Prevailing  Rates 

Several  commentors.  iwJiMJti^ 
CBEMA.  NCTSL  SAMA.  NASA  and 
sevwal  individual  firms,  suggested  diat 
wage  determinations  shouki  contain 
entry  level  wage  rates  and  provide  for 
the  payment  of  a  range  of  rates  to  Ae 
various  employees  widiin  a  given 
classification.  Tliese  commentors  argued 
that  the  issuance  of  a  single  pravailioa 
wage  rate  for  each  rl««»ififfftion  woud 
disrupt  "merit  pay"  practices  wi^ 
"h^  technology"  industries. 

On  several  prior  occasions,  die 
Department  by  itself  and  in  conjunction 
widi  an  inter-agency  task  force  has 
considered  the  posribility  of  issuing  a 
rate  range  fype  of  wage  determination. 
On  each  occasion  the  Department 
concluded  diet  the  rate  range  and 
similar  proposals  would  be  dearly 
contrary  to  the  statutory  scheme  and, 
therefore,  would  require  legislation 
before  such  action  codd  be 
implemented.  Althou^  the  Department 
may  use  various  different  me^ods  to 
Obllect  and  analyze  data  for  the 
issuance  of  wage  determinations  under 
die  SCA.  a  basic  principle  of  diis  Ad.  as 
wdl  as  die  Davis-Bacon  Act.  is  diat  the 
prevailing  wage  rate  estaUished  for 
eadi  particular  classification  is  the 
minimum  floor  permitted  to  be  paid  to 
all  employees  working  in  diet 
classification  on  die  Govttnment 
contract  Nothing  in  die  lefl^slattve 
history  of  the  Act  nor  in  any  of  the 
numerous  hearings  conducted 
subsequent  to  the  passage  of  the  SCA 
suggesto  any  Concessional  intent  to 
depart  from  die  traditional 
interpretation  that  a  sin^  prevailing 
rate  must  be  determined  for  eadi 
classification  of  worken.  In  fact 
establishment  of  a  wage,  determinatioa 
widi  a  rate  range  would  have  the 
practicd  resdt  of  issuing  a  mtnimnm 
wage,  and  not  a  prevailing  wage.  This  is 
dearly  oontraiy  to  the  law. 

For  a  furdier  discussion  of  die 
drcumstanoes  under  <^ilch  the 
DqMrtment  issues  wage  determlnattons 
for  different  levds  in  an  "«"'p«%nil 
dassification.  see  1 4.1SZ. 
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Section  4.51(c)—  Prevailing  in  the 
Locality  Determi  lationa — "Due 
consideration" 

TheAFL-QO,  fae  Center  to  Protect 
Worker's  Rights,  ind  the  American 
Federation  of  Go  emment  Employees 
objected  to  the  d  icretion  which  this 
section  affords  tt  i  Secretary  in  giving 
"due  consideratii  a"  in  the  issuance  of 
SCA  wage  deten  inations  and  they 
suggest  that  then  should  be  mandatory 
criteria  for  apply  ig  due  consideration. 
The  AFGE  recom  oends  that,  at  a 
minimum,  the  Oe  artment  should  give 
proportional  weij  it  to  the  compensation 
received  by  Fede  al  employees  when 
issuing  prevailins  wage  determinations. 
NASA  and  the  S(  entific  Apparatus 
Makers  Associati  m  on  the  other  hand 
do  not  agree  that  he  legislative  history 
indicates  that  Coi  gress  intended  to 
narrow  the  gap  b<  t|^een  wages  paid  to 
Federal  employee  i  and  to  service 
employees  under  iCA. 

Although  the  le  islative  history  of  the 
1972  Amendment!  to  the  Service 
Contract  Act  doei  not  specifically 
define  the  purpo8<  of  the  "due 
consideration"  rei  uirements  of  section 
2(a)(5)  of  the  Act,  the  report  of  the 
House  Represent!  dves.  whidi 
accompanied  the  >ill  to  amend  the  act 
did  cite  a  number  )f  serious  problems 
including  "a  subsl  intial  disparity  in 
wages  and  benefi  i  which  has 
developed  betwei  a  Federal  wage  board 
employees  and  th  ir  counterparts 
employed  by  serv  ce  contractors".  The 
purpose  of  the  "d\  e  consideration" 
requirement  is  mo  e^learly  stated  in  an 
April  1975  report  (  f  the  Subcommittee 
on  Labor-Manage:  lent  Relations  of  the 
House  Committee  on  Education  and 
Labor  entitled  "C<  ngressonal  Oversight 
Hearings:  The  Pli{  it  of  the  Service 
Worker  Revisited  . 

In  addition,  the  )epartment  has 
previously  consid  red  hnplementation 
of  a  structured  set  eme  for  giving  "due 


consideration".  In 
Department  gives 


many  cases  the 
I  hie  consideration  in 
the  manner  suggei  ted  by  AFGE; 
however,  strict  ad  lerence  to  mandatory 
"due  consideratio]  i"  standards  would 
serve  to  inhibit  th(  exercise  of  even 
limited  discretion,  which  is  necessary  to 
avoid  anomalies  ii  the  wage 
determinations. 

Therefore,  no  diange  in  this  section  of 
the  Regulation  is  i  warranted. 


Section  4.53   Locality  Bi 
and  Fringe  Benefit 
Where  Place  ofP^i 
Unknown 


Numerous  comiientors 
provision  in  i»opc  led 
the  use  of  a  large 
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Determinations 
'ormance  Is 


objected  to  the 
1 4.S3(b)  allowing 
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area  as  the  locality  basis  for  devising 
wage  determinations  when  die  place  of 
performance  is  not  kno%vn  at  the  time  of 
bid  advertising  or  requests  for 
proposals.  Theme  objecting  included  the 
AFL-aO,  the  Center  to  Protect 
Workers'  Ri^ts,  IBEW,  OODSL\. 
NCTSL  OOD,  NASA,  OOE.  GSA  and 
several  corporations.  Many  of  these 
commentors  dted  the  decision  of  the 
U.S.  Court  of  Appeals  in  Southern 
Packaging  and  Storage  Co.,  Inc.  v. 
United  States.  618  F.  2d  1088  (4th  Cir.. 
1980).  Some  agency  and  industry 
commentors  suggested  a  "two-step" 
procurement  process  (i.e.,  step  one 
would  identify  the  locialities  of  all 
potential  bidders  and  step  two  would  be 
the  issuance  of  wage  determinations  for 
all  potential  places  of  performance  for 
inclusion  in  Oie  solicitation).  Other 
suggestions  included  variations  of  the 
"two-step"  process,  using  the  locality  of 
the  incombent  contractor  as  the  locality 
for  all  successors,  and  using  the  locality 
of  the  procuring  agency  or  installation 
as  the  locality  for  the  purpose  of 
applying  wage  determinations.  Some  of 
the  parties  also  objected  to  application 
of  section  4(c)  of  the  Act  in  situations 
where  the  location  of  the  successor 
contractor  is  unknown  at  the  time  of  bid 
solidtation. 

While  all  of  the  comments  on  this 
se^ction  have  been  givta  careftil  review 
and  consideration,  none  of  the  various 
suggestions  has  been  sufficiently 
developed  to  allow  immediate  approval 
For  example,  a  formal  "two-step" 
procurement  process  presents  some 
practical  administrative  problems  and 
would  require  concomitant  dianges  in 
the  procurement  regulations. 
Accordingly,  while  the  Department  is 
continuing  to  give  serious  consideration 
to  some  variation  of  the  "two-step" 
propopsal,  it  would  be  premature  to 
reach  any  final  conclusion  without 
further  review  and  opportunity  for 
public  and  agency  comment.  This 
proposed  subsection  is  therefore,  being 
deleted. 

In  tfie  meantime,  the  Department  is 
applying  die  principles  set  forth  in 
Southern  Packaging  and  is  examining 
each  procurement  on  an  individual  basis 
when  the  place  of  performance  is 
unknown  at  the  time  of  bid  advertising 
to  determine  the  appropriate  locality  or 
localities.  This  practice  is  reflected  in 
the  final  regulation. 

With  respect  to  the  application  of 
section  4(c)  to  situations  vrhen  the 
place  of  perfoimance  is  unknown  at  the 
time  of  bid  advertising,  the  clear 
language  of  the  Act  requires  that  the 
provisions  of  Section  4(c)  apply  to  all 
successor  contracts,  regardless  of  place 


of  performance.  This  issue  has  been 
considered  on  numerous  previous 
occasions  including  in  Congtetsional 
oversight  hearings  in  1974  and  1975  and 
rulemaking  hearings  in  1975  and  the 
proposal  has  been  rejected  as  being 
contrary  to  the  statute.  TlMs  is  further 
discussed  in  the  analysis  of  comments 
regarding  proposed  1 4.163(1). 

Section  4.S5fa)   Review  and 
Reconsideration  of  Wage 
Determinations— Review  by  the 
Administrator 

Comments  were  received  from  the 
AFL-OO,  AFGE,  and  others  as  to  who 
should  be  considered  "interested 
parties"  with  standing  to  request  review 
of  a  wage  determination  by  the 
Administrator.  In  essence,  the 
commentors  were  seeking  to  avoid 
frivolous  requests  for  review  while  at 
the  same  time  being  sure  that  all  parties 
with  a  bona  fide  interest  had  the  right  to 
seek  review  by  the  Administrates.  The 
Scientific  Apparatus  Makers 
Association  (SAMA)  suggested  placing 
a  burden  on  the  petitioner  to  present  a 
"prima  facie"  case  before  the 
Administrator  would  acoept  a  request 
for  review.  In  addition,  some  industry 
and  agency  commentors  were  concerned 
about  the  time  frames  applicable  to 
requests  for  review  and  reooaaideration. 
Some  considered  the  time  requirements 
too  restrictive  while  others  felt  that 
additional  time  limits  should  be 
established  to  insure  pronqit  timely 
reviews  by  the  Administrator. 

Because  a  formal  wage  determination 
review  procedure  is  being  newly 
established  under  these  Regulations,  the 
Department  has  made  every  effort  to 
insure  that  no  interested  party  is 
excluded  from  the  process.  In  the  fifteen 
years  since  the  statute  was  enacted,  the 
Department  has  entertained  numerous 
informal  requests  for  reconsideration, 
but  we  have  never  attempted  to 
preclude  reconsideration  based  on  die 
petitioning  parties  standing  or  interest  in 
the  matter.  The  Departmmt's  objective 
is  the  issuance  of  the  most  accurate 
wage  determinations  possible,  and,  in 
order  to  achieve  that  goal,  we  consider 
all  pertinent  evidence,  regardless  of  its 
source.  Accordingly,  die  Department 
does  not  support  restricting  die  standing 
of  any  possible  interested  party.  With 
respect  to  time  frames,  the  Department 
endeavors  to  conduct  a  primipt  and 
expeditious  review  process;  however, 
since  any  review  is  dependent  on  other 
aspects  of  the  wage  determination 
process,  the  establishment  of  more 
specific  time  constraints  in  this  section 
is  not  possible.  , 
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Section  4  J5(b)   Review  by  the  Board  of 
Service  Contract  AfyteaJt 

A  number  of  labor  organizations 
opposed  tfie  review  of  wage 
determinations  by  an  appellate  board. 
These  comments  will  be  discussed  in 
conjunction  widi  proposed  Part  6  of  this 
tide. 

Section  4.tW    What  Contracts  Are 
Covered 

The  General  Services  Administration, 
the  Council  of  Defense  and  Space 
Industry  Associations,  the  Computer 
and  Business  Equipment  Manufacturers 
Association,  die  Scientific  Apparatus 
Makers  Association,  die  National 
Council  of  Technical  Service  Industries, 
the  McDonnell  Douglas  Corporation,  the 
BeU  and  HoweU  Conqwny.  Xerox 
Corporation,  and  Datapoint  Corporation 
objected  to  SCA  coverage  of  separate 
bid  specifications  which  are  principally 
for  the  furnishing  of  services  throui^  the 
use  of  service  employees,  asserting  that 
the  "piinc^Ml  purpose"  test  for  coverage 
under  Uie  Act  can  only  be  applied  to 
contracts  in  their  entirety.  Several  of 
these  commentors  noted  similar 
objections  to  other  sections  of  the 
proposed'Regulations  delineating  SCA 
coverage  of  separate  bid  specifications, 
such  as  1 4.1S2.  GSA  contended  that  die 
term  "(and  any  bid  spedficatton 
dierefor)"  in  section  2(a)  of  die  SCA 
merely  refers  to  die  documents  in  a 
solicitation  for  bids,  rather  than  a 
separate  line  item  or  work  requirement 
within  a  bid  solicitation  or  a  contract  as 
interpreted  in  the  proposed  Regulations. 
Essentially  following  GSA's  line  of 
reasoning.  Bell  and  Howell  argued  that 
die  SCA  should  not  be  applied  to  GSA 
Federal  Su|q>ly  Service  "schedule" 
contracts  for  die  furnishing  of  equipment 
and  wdiat  it  termed  "incidental"  services 
to  maintain  and  repair  that  equipment 

NCTSI  commented  that  SCA  coverage 
of  separate  specifications  within  a 
contract  would  create  significant 
administrative  problems  because  of  the 
application  of  lUfierent  labor  standards 
obligati<Mis. 

The  legislative  history  of  die  SCA 
contains  no  definition  nor  discussion  of 
die  term  "bid  specification"  in  section 
2(a)  of  the  Act  In  the  absence  of  such 
guidance,  die  Department  of  Labor  has 
had  to  interpret  this  term  in  the  fashion 
determined  to  be  most  consistent  with 
the  statutory  language  and  the  remedial 
purposes  of  the  Act  Following  these 
precepts,  die  Department  huheld  since 
1968  that  a  contract  containing  a 
separate  bid  specification  which  is 
piindpaUyfOT  the  furnishing  of  services 
through  the  nee  of -service  employees  is 
subject  to  the  Act  regardless  of  die 


principal  purpose  of  the  odier 
spedficatioiis  of  the  contract  as  a 
whole.  The  Department's  position  diat 
the  SCA  applies  to  a  separate  bid 
specification  within  a  procurement  ~ 
which  also  calls  for  die  furnishing  of 
supplies  is  set  forth  in  i  4.132  of  the 
current  Regulations.  The  position  on 
SCA  coverage  of  separate  specifications 
is  also  explidty  stated  tai  1 4.116(c)  of 
the  current  Regulations,  which  cotUfies 
SCA  coverage  of  service  specifications 
in  contracts  whidi  also  contain  separate 
specifications  for  construction  work. 

Sections  4.116(c)  and  4.1S2  of  die 
current  Regulations  were  formally 
adopted  in  1968  after  being  published  as 
part  of  die  proposed  29  CFR  Part  4  widi 
opportunity  for  comment  At  diat  time, 
no  procurement  agency  and  only  one 
association^e^qiressed  objectioiu  to  the 
application  of  the  "principal  purpose" 
test  to  separate  service  qiedficatitnis.  It 
should  also  be  pointed  out  that  die 
Department's  position  on  qiedfications 
subject  to  differing  labor  standards  is 
clearly  reflected  in  section  12-1002.1  of 
the  Defense  Acquisition  Regulation 
which  controls  Department  of  Defense 
procurement  DAR 12-108  and  FPR 1- 
18.701-2  contain  a  discussion  of  similar 
principles. 

SCA  coverage  of  separate  bid 
specifications  does  not  extend  to 
incidental  services  performed  under 
contracte  also  calling  for  the  furnishing 
of  nonlabor  items,  but  only  to 
requiremente  calling  for  substantial  and 
segregable  amounte  of  services,  dius 
avoiding  any  oveiiapping  of  labor 
standards  protections.  Widi  respect  to 
the  comment  by  Bell  and  HoweU.  it 
should  be  pointed  out  that  according  to 
figures  siqiplied  by  GSA.  die  cost  for 
example,  of  services  perCarmed  under 
maintenance  specifications  in  combined 
lease/purchase  and  maintenance 
contracte  for  automatic  data  processing 
and  retated  equipment  alone  amounte  to 
several  hundred  million  doUan  per  year. 
This  volume  of  work  can  hardly  be 
characterized  as  "inddental".  To  view 
contracte  only  in  their  entirety  for  the 
purpose  of  deteimiidng  SCA  coverage 
would  remove  much  of  die  protections 
intended  by  the  Act 

Accordin^y,  since  no  new  argnmanto 
have  been  presented  as  to  wdiy  dds 
longstanding  position  should  be 
reversed  at  diis  thne,  we  do  not  believe 
it  appropriate  to  change  any  of  the 
provisioiu  in  this  or  other  sections  of  die 
proposed  Regulations  ddlneatiqg  SCA 
coverage  of  separate  bid  qtedfications 
for  services. 


Section  4.111'^  OmtivcteToPianieh 
Senrioet" 

llie  Council  of  Defense  and  Space 
Industry  Assodations,  the  Conqratar 
and  Business  Equipment  Manufectnren 
Association,  die  National  Council  of 
Tedinical  Service  Industries,  die 
Department  of  Defense,  the  Department 
of  Energy,  the  National  Aeronautics  and 
Space  Administration,  die  Rockwell 
International  Corporation,  the 
McDonnell  Dou^  Corporation,  and 
die  THnldad  Corporation  all  objected  to 
die  provision  hi  proposed  1 4.111(1^ 
stating  diat  die  "principal  porpoee*^  teat 
for  coverage  under  die  Act  applies  only 
hi  determining  wdiedier  a  contract  (or 
bid  spedfication)  is  prindpally  for 
services.  These  commenton  essentially 
asserted  that  the  proper  application  of 
"prindpal  purpose"  is  thredbkL 
whether  a  contract  is  prindpally  for 
services,  is  principally  perlbnnad  in  the 
United  States,  and  is  prindpally 
performed  dirough  die  use  of  service 
employees. 

Under  section  2(a)  of  die  SCA.  ttie  Ad 
applies  to  (e)very  contract  (and  any  bid 
specification  dierefor)  *  *  *die 
principal  purpose  (rf  which  is  to  furnish 
servfoes  in  die  United  States  dirou^  the 
use  of  service  employees."  Shice  the 
legislative  history  dwes  not  qwdfically 
state  how  the  principal  purpoee 
language  of  die  Ad  should  be  applied, 
die  DqMrtment  had  to  dedde  t^iat 
construction  of  the  term  was  intended 
by  die  statatocv  scheme. 

hi  enacting  the  SCA.  Cof^ress 
evidenced  a  clear  faitent  to  "dose  dw 
gap"  between  labor  standards 
protabtions  already  in  place  for  worken 
on  odostruction  contracte  and  siqiply 
contracte  under  the  Davis^Bacon  Ad 
and  die  Walsh-flealey  PubUc  Contracte 
Act  See  i  4.111(b).  The  Department 
starting  in  19881  has  adhered  to  die 
position  diat  die  "prindpal  purpose"  test 
is  uikd  only  to  determine  whether  a 
contrad  te  principally  for  services  a|* 
opposed  to  one  for  siqiplies  or 
constnictioQ  activity,  ilius.  if  a  contrad 
in  die  United  States  is  determined  to  be 
princ^Mlly  for  the  poipoee  of  furnishing 
services,  it  te  subjeict  to  die  SCA  if  it  is 
performed  "tfarongjh  die  use  of  service 
enqiloyees"  as  discussed  fai  1 4.11S. 

No  new  reasons  have  been  advanced 
to  sunMrt  a  change  in  this  longstandii^ 
podtfam  which  has  been  set  forth  in  die 
Regulations  since  1988.  Such  a  change 
would  amount  to  a  stgnificant  "roll 
back"  bi  labor  Btandards  protections. 

Section  4.112   CoatmctB  To  Planish 
Serviceefa  the  United SttOee" 

Hie  AFL-CK)  and  the  Soaforers 
Intematiooal  Unioa.  addressiiv  the 
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iMiia  of  8CA  GOV  mge  of  contracta  Cor 
•ervicMperfom  d  on  marine  veaacli, 
stated  diat  aU  Ih  ted  SUtet  flag  veeiele 
are  conildered  U  dted  States  tenitoiy 
ndiereversuchvi  isels  travel  and 
recommended  tb  t  die  Regnlations  be 
dianged  to  provii  e  coverage  even  wdien 
such  vesseb  enti  r  non-American 
waters.  The  AFL  QO  also 
retonunended  thi  t  the  reference  to  the 
Oater  Continenti  Shelf  Lands  Act  be 
replaced  with  dM  tests  of  die  Flsbeiy 
Conservation  ani  Management  Act  of 
197S.  whidi  prov  des  for  a  200  mOe  lindL 

The  de&iition  n  section  8(d)  of  die 
statute  regarding  the  geographic  scope 
of  the  Act  is  e^q)  dt,  expressly 
exdudiiu  any  ta  dtan  other  than  those 
spedficaDy  set  6  rth  merein.  Alsa  the 
use  of  the  Outer  i  ^tinental  Shelf  Lands 
Ad  standard  is  i  ledfically  provided  bx 
in  die  statute.  Ac  »rdin^.  mese 
suggestions  cann  it  be  adopted  by 
regulation. 

The  Computer  ind  Business 
Equipment  Mano  adnrers  Assodation. 
DOD.  and  one  fii  n  argued  that  services 
performed  on  a  v  t^sel  must  be 
prindpaDy  jietfoi  ned  in  the  United 
States  to  be  cove  ed  by  the  Service 
Contract  Act.     j 

As  discussed  (   the  analysis  of  4.110, 
we  do  not  consic  !r  diis  obiection  to 
comport  with  the  Ad's  prindpal 
purpose  test 


Section  4.113(a)(>) 
Furnish  Servicea 
Service  Ea^h 


wye  ts 


TheAFL-aO 
Proted  Woricers' 


ControctaTo 
"TTirou^  the  Use  of 


ind  the  Center  to 
Ridits  noted  their 
agreement  with  t  le  ki^uage  of 
1 4.113(a)(2)  spec  fying  diet  die  SCA 
applies  to  contra  te  prindpally  for  die 
furnishing  of  sen  ices  and  under  wfai^ 
service  employee  i  are  used  to  a 
significant  or  sut  itantial  extent,  terming 
tUa  provision  ne  essary  to  proted  the 
rights  of  service  i  mployees  and  in 
keeping  with  the  remedial  puiposes  Of 
the  Act 

The  Computer  md  Business 
Equipment  Mann  iadurers  Assodation, 
the  Council  of  Daense  and  ^oe 
Industry  Assoda  ions,  die  Chamber  of 
Commerce,  the  S  dentific  A^iparatns 
Makers  Assodat  on.  die  General 
Services  Adminii  tratton.  die 
DqMrtment  of  D  fense,  the  Natf ooal 
Acaonautics  and  ^ce  Administration, 
and  several  com  anies  objected  to  our 
application  of  th(  'prindpal  purpose" 
test 

All  contended  that  die  Congressional 
faitent  was  that  s  irvices  must  be 
furnished  prindf  dly  by  service 
employees,  in  or  er  for  the  Ad  to  apply. 

The  Dmartmc  if  s  podtion  on  the 
"prindpal  porpo  e"  test  Is  fully 


discussed  in  die  analyiis  of  connnents 
under  1 4.111.  Tbe  langnaae  of  dds 
sedioo  has  been  revised,  however,  to 
make  it  dear  diat  while  the  Ad  appUes 
to  any  service  oootrad  in  %Hilch  mere 
are  any  sendee  enqdoyees  perfocming 
contrad  work,  die  Department,  under  its 
andiority  to  lasoe  toleranoes.  does  not 
require  appUcatian  of  die  Ad  to 
■itaations  vidiefe  the  use  of  service 
enqdoyees  Is  only  a  minor  factor  fai  the 
perfinmanoe  of  the  contract  Moreover, 
in  response  to  comments  by  NASA  and 
the  Chamber  of  Commerce,  we  have 
added  a  new  subparagraph  (3)(ii)  whidi 
sets  forth  die  factors  whidi  dw 
Department  considers  in  determining 
whedier  the  use  of  service  employees  is 
only  a  minin  fadtv  vt  is  significant  or 
subetantiaL 

Numerous  Fedoal  agencies,  business 
films  and  associations,  univeiirities,  and 
law  films  objected  to  the  statement  in 
die  second  paragraidi  of  1 4.113(aK2)  of 
the  Regulations  that  under  die  priniB^des 
discussed  in  diis  subsection  many 
contracts  for  researdi  and  development 
(R  ft  D)  are  sobjed  to  die  Act  Tliose 
objedbog  induded  the  Office  (rf  Science 
and  Tec£noh}gy  Policy  of  die  Executive 
Office  of  die  I^eddent;  the  Department 
of  Agricuhnte:  the  Department  of 
Housing  and  tlrban  Dievdopment;  the 
Under  Secretary  of  Defense  for 
Research  and  Bogiiieering;  the  National 
Scdence  Foundation:  NASA:  CODSIA: 
NCTSL  the  Chambcar  of  Commerce: 
BooK-AUen  and  Hamilton:  ITT  Research 
bstitute:  the  Rand  Corporation;  Digital 
Equipment  Coiporatioo:  Planning 
Research  Cofporation;  die  Nationoal 
Association  erf  CoDege  and  University 
Business  Officers;  Harvard  University; 
Yale  Univerdty;  John  Hofddns 
Univerdty;  Didce  University;  die 
University  of  Kficfaigan;  and  the 
University  of  Califimda. 

Many  of  diese  commentors  argued 
diat  the  Dmartment's  assertion  of  SCA 
coverage  of  R  ft  D  contracts  represents  a 
new  and  unwarranted  ejqiansion  of  die 
Acfs  coverage. 

In  fad.  as  is  dear  from  a  comparison 
of  die  preeent  and  propsed  Regulations, 
the  prlndple  of  SCA  coverage  of  R  ft  D 
contracts  haa  been  stated  in  1 1 4.110- 
4.113,  and  in  perticular,  1 4.113(a)(2). 
since  1968.  Vhdi  the  exception  of  a  few 
minor  editorial  dianges,  die  current  text 
of  that  subsection  was  canied  over  fai 
total  to  die  pnqmsed  \  4.113(a)(2).  While 
a  new  subparagraph  was  added,  it 
simply  anqdifies  the  prindples  already 
contained  in  die  Regulations,  and  dtes 
'RftD  as  an  example  of  a  type  of  contrad 
whidi  has  in  the  past  been  subjed  to  die 
SCA  whoe  the  usual  tests  of  coverage 
have  been  met  Because  it  has  been 


dear  to  contracting  agendae  as  weD  as 
to  the  Department  of  Labor  that  a  large 
nnmber  (U  R  ft  D  contracts  feU  within 
any  reasonable  criteria  lor  coverage  by 
the  SCA,  many  oontracting  agendaa 
have  requested  wage  detmninatiana  for 

bdeed,  RftD  contracts  are 
cateflorised  under  die  DCXl  proGorement 
regulations  as  service  oootraicts  (DAR 
22-101(bMxxii)).  Even  statistics 
oonvilad  Iqr  tiha  Office  of  Management 
and  Budget  federal  ftocuienient  Date 
^fstem),  wdddi  oar  evidence  indicates 
are  ondersteted.  indicate  diat  l&SQ 
percent  of  oontrads  udddi  have  an  "R  ft 
ITlabel  contain  diese  SCA  proviskins. 

Several  comnientors  also  oojadsd  to 
SCA  coverage  of  RftD  oootracto  CO  die 
grounds  that  dieir  princtaial  purpose  Is 
die  furnishing  of  researca,  not  services, 
f^dle  odiers  ob|ected  because  R  ft  D 
contrads  often  invidve  the  funlshlng  of 
fungible  end  items  such  as  a  prototype, 
a  set  of  qiedficatkais  ibr  a  product,  or  a 
feastbOity  study  In  the  form  of  a  written 
report 

As  discussed  in  1 4.111  of  dw 
pnqioeed  Regnlations  and  the  analysis 
of  commento  regarding  that  section, 
under  die  stetntory  scaeme,  virtually  an 
types  of  Government  contrads  not 
specifically  exempted  may  be  sub|ed  to 
^  lalxv  standards  provisions  of  the 
Davie-Bacon  Act.  and/or  die  Walsb- 
Healey  Ad  and/or  die  Service  Contrad 
Act  It  must  be  emphasi«ed  diat 
coverege  is  indepoident  of  the 
designation,  noaaenclature  or 
(^aradefisation  of  any  particular 
contrad  under  die  procnrement  system 
of  a  contracting  agenpy.  Tims,  vddle  "R 
ft  D"  is  often  only  a  bndgetary 
designation  which  encompasses  a  very 
broad  qiectnim  of  contracts,  die 
applicabOity  of  die  SCA  to  R  ft  D 
contracts— as  vrdl  as  to  all  odier  types 
of  contracts— depends  on  whether  or  not 
die  statutory  teste  for  coverage  have 
been  met  in  eadi  perticular  case.  While 
numerous  RftD  contrads  have  been 
rab)ed  to  the  SCA  because  diey  meet 
the  usual  coverage  teste  for  service 
ctmtrads,  SCA  te  not  required  to  be 
applied  to  many  other  contrads 
categorized  as  11  ft  D"  by  die 
procurement  agendes,  ddier  because 
service  employees  ere  a  minor  fedwin 
their  performance  or  because  the 
contrads  really  tovohre  the  fomishing  of 
goods  or  constmctlan  to  die 
Government  Hins,  for  example,  a 
contrad  to  furnish  piototypee  ojf  a  new 
weapons  system  would  not  be  covered 
under  the  SCA.  bat  radier  under  the 
Walsh41ealey  Act  likewise,  a  contrad 
to  build  a  pOot  ooal  gasffication  plant 
would  be  subjed  to  die  Davis^ooon  Ad 


and  require  tl 
wbitraiy  judg 
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statute  does  n 
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Section  4.114 
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ndier  dian  dw  8CA.  Howsver.  iu 
dlscnsted  in  f  4.131  (a)  and  (e).  the 
fnraiaUQg  of  aach  tangible  items  as 
written  leports  does  not  remove  a 
contract  for  R  *  D  or  odier  services  from 
the  coverage  of  the  SCA.  as  sudi  items 
are  considered  to  be  of  secondary 
inqxirtanoe  to  the  services  which  it  is 
die  principal  purpose  of  the  contract  to 
procore. 

Several  oommentors,  notably 
oniversiUes,  objected  to  SCA  coverage 
of  R  &  D  contracts  for  a  variety  of 
reasons  relating  to  the  belief  that  SCA 
wage  determinations  would  cause 
severe  disrupticms  in  die  pay  systems  of 
universities,  some  of  which  are 
established  and  controlled  by  State  laws 
mandating  pay  levels  for  all  university 
employees  whether  employed  on 
Goveinment  contracts  or  not 

The  Department  recognizes  that 
special  problems  of  compliance  with  the 
terms  of  SCA  wage  detenninations  may 
arise  when  colleges  and  universities 
compete  for  Goveinment  contracts,  and 
every  effort  will  be  made  to  develop 
wage  determinations  reflecting  the  pay 
practices  of  such  institutions  where 
appropriate. 

Some  finns  commented  that  many  R  & 
D  contracts  are  of  the  "cost- 
reimbursement"  variety,  under  which 
contractors  are  compensated  for  all 
reasonable  costs.  Thus,  it  was  argued, 
the  SCA  should  not  apply  since  R&D 
contracton  have  no  incentive  to  engage 
in  "wage  busting"  against  service 
employees,  and  such  employees  do  not 
need  die  protections  of  the  Act 

The  Department's  position  on  this 
matter  is  that  the  presence  or  absence  of 
"wage  busting"  is  not  an  appropriate 
basis  for  determining  coverage  under 
the  SCA.  Adopting  this  criterion  would 
cause  severe  administrative  problems 
and  require  the  Department  to  make 
arbitrary  judgments  concerning 
contracton'  pay  practices,  which  the 
statute  does  not  authorize  DOL  to  do, 
and  the  end  result  would  be  a 
patchwork  of  coverage. 

Section  4.114    Subcontractors 

The  Council  of  Defense  and  Space 
Industry  Associations,  the  Computer 
and  Business  Equipment  Manufacturers 
Association,  the  Scientific  Apparatus 
Makers  Association,  the  National 
Council  of  Technical  Service  Industries, 
the  Department  of  Energy,  the  National 
Aeronautics  and  Space  Administration, 
and  several  firms  objected  to  the 
provision  in  i  4.114(b)  holding  prime 
contracton  joindy  liable  for  SCA 
violations  committed  by  their 
subcontracton.  Some  commentora 
argued  that  there  was  no  statutory  or 


Judicial  basis  far  sudi  a  liabUity  to  be 
placed  on  dw  prime  oootractor. 

tbB  provisioo  diat  the  prime 
contractor  is  liable  in  die  event  its     < 
subcontracton  £bU  to  comply  with  die 
Act  by  breaching  die  contract  clauses, 
has  been  bi  die  regulations  since  their 
incepHon,  and  follows  precedent  under 
the  Davis^9acon  and  Wabh-Healey 
Acts.  (See,  for  examide.  Decision  (rf  the 
Aimed  Services  Board  of  Contract 
Appeals,  A.  Jeris,  Inc.  67-1 BCA  par. 
6241,  Mardi  22. 1967;  DecUion  of  die 
Comptroller  GeneraL  B-162034,  October 
4, 1967;  )BL  Constnicdon  Co.  Inc. 
Decision  of  the  Administrate,  CCH  Lab. 
L  Rep.,  Wages  Houra  parr.  31.239 
September  22, 1978;  Ernest  Simpson 
d.b.a.  Ernest  Simpson  Construction  Co^ 
Decision  of  the  Administrative  Law 
Judge.  23  WH  cases  1064  (1978).) 

'The  Act  and  the  contract  clauses 
require  the  prime  contractor  to  agree    ' 
that  the  prescribed  labor  standanls  will 
be  observed  with  respect  to  all 
employees  on  the  contract  Therefore, 
this  is  primarily  a  matter  of  contract  law 
(privity  of  contract),  ^ledflcally,  Ae 
principal  enforcement  remedy  in  section 
3  of  the  law  is  the  withholding  of 
contract  funds  in  the  case  of  isolation. 
The  Government  can  only  withhold 
funds  from  the  prime  contractor,  not 
from  a  subcontractor.  To  change  this 
essential  policy  could  invite  prime 
contracton  to  broker  subcontracts  to 
fly-by-night  firms,  thereby  nullifying 
labor  standards  protections  enforcement 
of  the  Act 

Section  4.11S   Exemptions  and 
Exceptions 

Paragraph  (b)  of  the  proposed 
regulation  has  been  deleted  since  this 
section  only  concerns  statutory 
exemptions,  and  the  Secretary's 
authority  to  issue  exemptions  and 
variances  is  discussed  elsewdiere  in 
S  4.123;  therefore  diis  paragraph  was 
deemed  unnecessary. 

Section  4.116   Contracts  for 
Construction  Activity 

Local  No.  3  of  the  International  Union 
of  Operating  Engineen  objected  to  the 
proposed  removed  from  coverage  of 
construction  projects  on  Guam  which 
are  not  subject  to  the  Davis-Bacon  Act 
because  the  geographic  scope  of  the  Act 
does  not  extend  beyond  the  50  stages 
and  the  District  of  Columbia,  asserting 
that  the  Department  should  continue  to 
protect  the  rights  of  construction 
woricen  in  G^am. 

We  carefully  reviewed  this  matter  as 
a  result  of  questions  previously  raised, 
and  concluded  that  it  would  not  be  in 
accord  with  the  law  to  continue  die 
regulatory  policy  of  asserting  that 


constnicdon  oontracti  become  subject 
to  die  Service  Contract  Act  eolely 
because  such  contracts  are  performed 
outside  the  geographic  scope  of  tte 
Davis-Bacon  Act 

NASA  and  GSA  objected  to  dw 
discussion  in  propoaed  1 4.116(b)  of 
contracts  involving  the  demolition, 
removal,  and  sale  of  salvage  materiab 
as  an  example  of  a  type  of  covered 
service  contract  not  subject  to  die 
exemption  in  section  7[i)  of  the  Act 

This  position  has  been  iit  die 
Regulations  since  1966  and  no 
oonvindng  reasons  have  been  advanced 
challenging  its  validity  or  propriety. 
-    The  CouncU  of  Defense  and  Space 
Industry  Associations,  tbe  Computer 
and  Bushiess  Equipment  Manufacturera 
Association,  and  tlie  KfcDonnell  Dougjas 
Corporation  objected  to  f  4.116(c) 
which,  in  the  case  of  a  contract 
containing  requirements  for  constnicdon 
and  nonconstractton  woric,  limits  Ae 
application  of  the  exemption  in  section 
7(1)  of  the  Act  to  those  separate 
specifications  or  segregable  portions  of 
^e  contract  whidi  call  for  due 
construction  woiic  and  thereby  provides 
for  SCA  coverage  of  odier  contract 
requirements  which  are  prindpaUy  for 
se^ces. 

This  position  has  been  contained  in 
these  Regulations  since  1968,  as  wrell  as 
in  both  the  Federal  Procurement 
Relations  and  the  Defense  Acquisition 
Regulations  for  many  yean.  It  also  is  in 
accord  with  the  principles  contained  in 
SS^  4.110  and  4.132. 

Section  4.123   AdministrativB 
Limitations,  Variances,  Tolerances,  and 
Exemptions 

"the  Compiler  and  Business 
EqOipment  Knnufacturen  Assodatfon, 
the  Sdentific  Apparatus  Maken 
Association,  and  several  individual 
firms  recommended  the  adoption  of  an 
exemption  for  contracts  for  "commercial 
product  support  services".  This  request 
had  already  been  submitted  to  the 
Departihent  and  is  not  being  dealt  with 
in  the  revision  of  tiiis  Regulation.  Our 
pbsition  regarding  coverage  by  the  Act 
of  such  contraqts  is  discussed  under 
14.130. 

Section  4.130    Types  irf  Covered 

Service  Contracts  Illustrated    ~- 

'  GSA  objected  to  die  listing  of 
"computer  services",  as  it  may  be 
construed  to  cover  some  activities 
arguably  not  subject  to  the  Act  A  large 
variety  of  "computer  services"  are 
covered  by  the  Act  where  they  are 
principally  for  services  and  involve  the 
use  of  service  employees,  as  discussed 
in  sections  4.111  andCllS.  Furthermore, 
such  contracts  were  specifically 
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coverage. 

There  is  no  indii  ation  in  the  statute  or 
the  legislative  hist  My  that  contracts  for 
"commercial  prodi  ct  support  services" 
are  not  covered.  0  i  the  contrary,  except 
for  die  specific  exi  mptions  in  section  7, 
the  Act  by  its  expi  !ss  terms  applies  to 
"(e)very  contract  ( ind  any  bid 
specification  there  or)  *  *  *  the 
principal  purpose  i  f  which  is  to  furnish 
services  ***".¥  rther,  the  Illative 
history  as  discussi  d  in  1 4.111(b)  also 
cleariy  indicates  d  is  all  encompassing 
ptupose  and  intent 

The  law  was  ent  cted  **to  provide 
labor  standards  fo  die  protection  of 
employees  of  oont  ictors  and 
subcontractors  fiir  ishing  services  to  or 
performing  mainte  ance  service  for 


Congress  explained 


that  service  contra  :ts  were  "the  only 
remaining  categor]  of  Federal  contracts 


I  tandards  protections 
796. 80Ui  Cong..  1st 


Sess.  1  (1965):  RR.  Rep.  No.  948, 89di 


(965). 

i  uidelines,  the 
Department  has.  si  ice  1966,  consistently 
held  that  the  maini  snance  and  repair  of 
alJ  types  of  equipn  snt.  including  AOP 
equipment,  sdentilc  and  medical 
apparatus,  office  a  id  business 
machines,  and  "od  er  high  technology" 
equipment,  are  cov  >red  under  the  SCA. 
regardless  of  whet  er  the  equipment  is 
commercially  aval  ible. 

Since  almost  all  enricesare 
commercially  offer  d  or  are  in  support 
of  commercial  proc  ucts  or  equipment, 
from  linen  supply  t » automobile  and 
vencfing  manhin*  %  rvidng.  any  such 
exemption  would,  i  i  effect 
administratively  mfllify  a  significant 
portion  of  the  Serv  »  Contract  Act 

NCTSI  and  Nortl  rop  Corporation 
asserted  that  the  ai  dition  of  a  number 


of  examples  to  the  list  represents  a 
significant  axpanalon  of  die  Act* a 
ooverage,  and  inchides  contracts  that 
are  profsssionaOy  oriented,  especially 
subsection  (aXl6).  cMng  electronic 
equipment  maintananoe  and  operation 
(wfaidi  is  listed  in  tfia  1 4.130(h)  of  die 
cmtent  Regnlatiooa)  and  engineering 
support  services. 

Siich  contracts,  like  odier  service 
contracts,  are  dMrly  aobject  to  die  Act 
if  die  criteria  in  ii  4.111-^113  are  met 
and  many  "Iprofessional"  contracts 
listed  are  of  die  type  contemplated  by 
the  1972  and  1976  amendments  to  the 
Act  For  example,  during  die  House 
debate  precading  passage  of  die  1976 
amendments,  the  Chairman  of  die 
Subcommittee  on  Labor-Management 
Relations  of  the  Committee  on 
Education  and  Leber  exi^ained  diat  the 
purpose  of  diose  amendments  was  to      « 
clarify  Congressional  intent  that  die 
SCA  applies  to  white  collar  employees, 
and  specifically  mentioned  "dnical 
personneL  office  machine  operators,  and 
persons  engaged  in  data  processing"  as 
employees  intended  to  be  covered  by 
die  Act  See  122  Cong.  Rec.  31575  (1976). 

Section  4.131ff)   Coatncts  Under 
Which  the  Contractor  Receives 
Tangible  Items  fivm  the  Government  in 
Return  for  Services — Timber  Sales 

A  significant  number  of  die  comments 
received  related  to  the  am»lication  of  the 
SCA  to  soH»lled  "timber  sales" 
contracts  as  discussed  in  this  proposed 
subsection.  Commentors  included 
Members  of  Congress,  forest  industiy 
associations,  losing  contractor 
associations,  numerous  lumber 
companies,  labor  organizations,  the  U.S. 
Departments  of  Agriculture  and  Interior, 
the  Small  Business  Administraticm.  the 
U.S.  Navy.  State  and  local  government 
bodies,  law  firms,  and  individuals.  The 
arguments  regarding  coverage  of  timber 
sales/removal  contracts  fell  into  several 
main  categories,  as  follows: 

It  is  argued  that  services  provided 
under  timber  sales  contracts  are  only 
incidental  to  the  principal  purpose  of  the 
contract  which  is  the  sale  of  timber  by 
the  Government  Some  commentors 
cited  the  Organic  Act  of  1897  (16  U.S.C. 
section  475).  which  provided  that  "No 
national  forest  shall  be  established 
except  to  improve  and  protect  the  forest 
*  *  *  and  to  furnish  a  continuous  supply 
of  timber  for  the  use  and  necessities  of 
citizens  of  the  United  States  *  *  *"  to 
supnort  their  argument 

llie  National  Forest  Management  Act 
of  1976, 16  U.S.C  1600  et  seq..  was  also 
cited  by  the  commentors,  who  asserted 
that  this  legislation  (which  details  how 
national  forests  are  to  be  managed)  has 
as  its  main  purpose  the  providing  of 


timber.  Pnrdiar.  tfiay  statad  diat 
nowhere  in  dila  lagtelation  was  diera  a 
snggestton  diat  tfamiar  sales  contracts 
were  predomlnantfy  aervioe  oriented  or 
diat  Congraaa  daairad  audi  aalas  to  be 
Inehided  ondar  die  Sanrloe  Contract  Act 

Hie  Ihiitad  BRrtfaeiiiood  of  Caipenters 
and  Joinara  of  America,  aiguing  tn 
support  of  oovwaga.  atatad  dut  die 
National  Forest  Management  Act  of  1076 
requirea  diat  die  naUonal  forests  be 
maintained  by  die  Foceat  Service  Cor 
mnlt^ile'usea,  Ia.  "ooordinatton  of 
oatdoor  recreation,  raime.  Umber, 
watershed,  wildlifii  and  wUdemess.'* 
(Section  0(e)l  of  die  National  Forest 
Management  Act  of  1978, 10  U.S.C 
1004).  Iliey  oondoded  diat  die  sale  of 
timber  by  dw  Forest  Service  is  not 
undertaken  primarily  to  diqwae  of 
Government  property,  but  as  part  of  an 
overall  forest  management  program. 

Tlie  Chairman  of  die  Subcommittee  on 
Labor^fanagement  Ralatkms.  House 
Committee  on  Education  and  Labor,  die 
Waahington  State  Labor  Council  (AFL- 
aO).  die  International  Woodworicen  of 
America,  and  the  Contract  Loggers 
Association  commented  in  favor  of  the 
application  of  die  Act  to  limber  sales, 
lliese  commentors  argued  that  coverage 
was  necessary  to  protect  die  wages  and 
fringe  benefito  of  die  forest  producta 
industry  oiqiloyees. 

It  appears  diet  ^  difficulty  is  vridi ' 
the  terminology  "timber  sales." 
AldMMi^  1 4.110(b)  of  die  existing 
regulations,  promulgated  in  1966.  seta 
forth  the  Oepartmoit's  position  that 
contracts  for  timber  dearing  are  subject 
to  SCA.  proposed  ||  4.130  and  4.131(f) 
Stated  tat  the  first  time  die  Department's 
longstanding  faiterpretatton  diat  timber 
sales  cmtracta  per  so  are  covered. 

In  determining  the  application  of  the 
SCA.  it  is  necessary  to  examine  the 
substance  of  a  contract  and  ita 
underiying  purpose.  Thus,  as  provided  in 
the  existing  regulations  as  well  as  the 
regulations  herein  at  ||  4.131  and  4.141. 
the  form  of  the  contract  and  the  fact  that 
a  contractor  pays  the  Government  under 
the  terms  of  the  contract  do  not  control 
SCA  coverage. 

The  Department  has  thoroughly 
reviewed  the  various  statutes  relating  to 
the  National  Forests,  the  l^islative 
histories,  the  regulations  and  handbooks 
issued  thereunder,  sample,  timber  sales 
contracts,  and  related  material,  in 
conjunction  with  the  commento. 

After  diis  analysis,  it  is  die 
Department's  condusion  diat  certain 
contracto  for  timber  sales  (as 
distinguished  from  service  specifications 
thereunder,  discussed  below)  would  not 
be  prindpally  for  services  and  therefore 
would  not  be  subjed  to  the  Act  On  die 
other  hand,  under  contracto  atyled  as 
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"Umbar  Mka"  oontracts,  trees  era 
freqiMnUjr  mnovBd  for  the  purpose  of 
opraing  op  the  foiwt  for  public  use, 
such  as  camping;  far  construction 
prelects,  sooi  as  roads  or  reservoirs 
(covered  by  the  Davis^acon  Act); 
because  the  liaes  suffer  from  insect 
infostatioiis  or  have  been  damaged  by 
disasters  such  as  forest  fires  or  volcanic 
eniptloas;  or  for  other  forest 
management  purposes.  The  Department 
has  determined  mat  under  such 
oontracts  (when  not  subject  to  the 
Davi»fiaoaa  Act),  the  principal  purpose 
is  the  famishing  of  services,  and  the 
contracts  are  subiect  to  8CA. 

It  is  also  apparent  from  our  review  of 
the  contracts,  that  those  timber  sales 
contracts  whidi  are  not  principally  for 
services,  generally  do  contain  a  number 
of  specifications  principally  for  services. 
These  spedflcatiops  include,  for 
example,  the  building  of  temporary 
roads,  firefi^ting  ai^  control,  erosion 
control  slaah  removal  and  trimming, 
and  the  removal  of  diseased  or  injured 
trees.  Pursuant  to  i  4.132,  such 
qiedficatlons  are  subject  to  SCA. 

In  addition  to  the  comments 
cooceming  coverage  of  timber  sales 
cootrects,  many  commentators, 
including  the  forest  products 
associations,  objected  to  the 
recordkeqiing  requirements  which  they 
contend  the  application  of  the  Act 
would  impose  upon  the  timber  products 
industry,  especially  with  respect  to 
smaU  compani«>s  However,  the  SCA 
does  not  require  maintenance  of  records 
beyond  thoae  already  required  under  the 
Fair  Labor  Standards  Act  (which  is 
applicable  to  most  firms),  except  that  if 
an  emidoyee  receives  less  than  the  rate 
on  the  applicable  wage  determination 
for  hours  spent  on  commerical  work  not 
subject  to  the  Service  Contract  Act,  the 
employer's  records  must  be  segregated 
to  show  separately  the  time  spent  on 
contract  work.  Thus,  in  the 
Department's  view,  no  excessive 
recordkeeping  burden  exists  because  of 
SCA  coverage. 

Most  industry  commentors  also 
bUeged  that  the  application  of  SCA  to 
timber  sales  would  be  highly 
inflationaiy.  Wage  determinations 
issued  pursuant  to  the  Act  only  reflect 
the  wages  and  fringe  benefits  found  to 
be  prevailing  in  the  locality,  i.e.,  those 
wages  and  fringe  benefits  found  to  be 
most  predominant  in  the  area  where  the 
contract  work  is  performed.  The 
Department  of  L.abor  knows  of  no 
unique  features  of  the  timber  products 
industry  which  would  cause  the  Service 
Contract  Act  to  have  any  significant 
impact  upon  it 

The  National  Forest  Products 
Association  and  several  logging 


companies  oommented  diat  bonding 
requiroments  would  be  increased  fa^ 
appUcaUon  of  the  Act,  thereby  having  a 
harmful  effect,  especially  upon  small 
contractors.  However,  neither  the 
Service  Contract  Act  nor  these 
regulations  raquira  bonding. 

Accordindy.  f  4.181(f)  has  baan 
revised  to  darifa  the  circumstances  in 
which  SCA  appUes  to  timber  sales 
contracts. 

Section  4.133   Beneficiary  ofConfmct 
Services 

As  a  result  of  comments  regarding  the 
scope  of  the  oontracts  whidi  are  not 
subject  to  the  SCA  under  this  provision, 
the  Dqiartment  issued  a  new  proposal 
on  this  section  for  comment.  A  final 
regulation  is  anticipated  in  the  near 
fature. 

Section  4.134   Contracte  Outeide  the 
Act's  Covem^ 

The  General  Services  Administratipn 
(GSA)  objected  to  the  provision  in 
i  4.134(b)  of  the  proposed  Regulations 
denoting  SCA  coverage  of  service 
requirements  contained  in  contracts  for 
the  lease  of  building  space  under  certain 
drciunstances.  GSA  contended  that  this 
provision  would  be  contrary  to  the 
position  expressed  in  an  exchange 
between  SoUdtor  of  Labor  Donahue  and 
Senator  ftonty  during  die  1965 
Congresdonal  hearings  whidi  led  to 
enactment  of  the  SCA,  and  would  have 
a  significant  inq>ad  on  the  ability  of 
GSA's  Public  Buildhig  Services  to 
continue  leasing  building  space  in  its 
present  manner. 

We  do  not  agree  with  GSA's 
objections.  Nothing  in  die  exchange 
between  the  then  Solidtor  and  Senator 
Prouty  dealt  with  specifications  in  a 
contract  which  specifically  require 
certain  levels  and  frequencies  of       . 
janitorial  or  other  services.  Moreover, 
janitorial  worken  are  among  the  types 
of  worken  to  whom  Congress     , 
spedfically  intended  the  Ad  would 
apply.  I 

Section  4. 152   Employees  Subject  to 
Prevailing  Compensation  Provisions 

The  National  Coundl  or  Technical 
Service  Industries,  NASA,  and  the 
Northrop  Corporation  commented  that 
position  descriptions  are  seldom 
attached  to  wage  determinations,  and 
recommended  that  DOL  actually  do  so 
in  all  cases. 

The  Department  will  endeavor  to 
supply  position  descriptions  where 
necessary  to  inform  users  of  the  scope  of 
duties  included  in  a  dassification. 
However,  as  noted  in  the  proposed 
S  4.152(b),  this  is  not  needed  for  some 


daisificatfoDS  wdiera  die  dde  anddnttea 
have  commonly  undenbod  meanings. 

Widi  rasped  to  prapoaad  1 4.1S2(c). 
NCTSl  die  Sdendfic  AnMNtna  Makers 
Assodadon.  the  Coundl  of  Defense  and 
Space  Industry  Asaodations.  NASA. 
McDonnell  Douglas  Cofpontkm.  and 
Northny  asaertad  diat  oontradora   •, 
should  be  allowed  to  establish  kmar 
level  dassificatiooa.  varlonaly  described 
as  entiy  level  trainee,  or  intefmadiate 
level  if  no  such  dasdifications  era  listed 
on  an  applicable  wage  determination. 
Several  of  diese  ooounenton  claimed 
that  die  prohibition  againat  die  aae  of 
such  lower  dassificatiooa  hempen 
equal  employment  opportunity  and 
afflrmadve  acdon  efforts,  and  is 
contrary  to  industry  prectioe. 
.It  would  not  be  appropfiale  nor  in 
moord  widi  die  law  to  aange  our 
longstanding  poddon  and  eoopl  any  of ' 
die  recommendadons  r^arding  the 
establishment  of  lower  level 
subdassifications.  Basic  to  prevaUing 
wage  statutes  is  the  pcindpte  diet  the 
priivailing  wage  rate  be  the  minimum 
pKmitted  to  be  paki  to  oiV  covered 
entployees  in  the  classiflcadon  on  the 
Government  contract  There  is  no 
indication  of  any  intent  by  Congress  to 
apply  any  odier  princ^  in  die  SCA.  tf 
Congress  had  intended  anyddng 
different,  it  would  have  ao  provkled,  as 
it  dhi  fa  die  Walah-Healey  Act,  v^ch 
requires  diet  the  Secretary  determine 
"the  prevailing  minimum  wages  for 
persons  employed  on  similar  work." 
Thus,  House  Report  No.  (MB,  80th  Cong.. 
1st  Sess.  (1965),  accompanying  Ae  bUl 
as  enacted  fa  1965,  states  at  page  8: 
"Service  employees  must  be  paid  no  less 
than  the  rate  determined  by  the 
Secretary  of  Labor  to  be  prevailing  fa 
the  locality"  (emphasis  added).  Sm  alao 
S.  Rep.  No.  796, 69di  Cong.»  1st  Sess.  2 
(1965). 

Qongress  was  certainly  aware  that  fa 
the  thirty  yean  fa  which  the  Department 
of  Labor  had  been  issuing  wage 
determinations  under  the  Davis-Bacon 
Act,  the  Department  had  been 
faterpreting  that  Act  as  requiring  that  a 
single  prevailing  rate  be  determined  for 
eadi  classification  of  worken.  The 
legislative  hearings  prior  to  enactment 
of  die  SCA  in  1965  clearly  fadicate  diat 
the  Department  would  follow  Davis- 
Bacon  prindples  fa  administering  the 
SCA  wage  determinadon  functions,  fa 
addition,  during  the  numerous  ovenight 
hearings  conducted  subsequent  to 
passage  of  the  Act,  Congress  has  never 
suggested  that  the  Department  of 
Labor's  procedures  for  determining 
prevailing  rates  are  contrary  to  its 
intent 

Obviously,  all  contracton  have  their 
own  fadividual  and  differing  pay 
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structuret.  no  cm  of  which  would 
usually  be  prevai  ing  in  a  locality. 
However,  the  laQ  u<^  of  section  2(a)  of 
the  Act  make*  it  i  bsOlutely  clear  that  aU 
service  employee  perfendng  the  duties 
of  a  given  dassifi  ation  must  be  paid  at 
least.the  prevailii  \  wages  and  frtage 
benefits  listed  for  ^t  class  on  the  wage 
determination.  Fu  ther,  a  lower  rate  of 
pay  for  such  empl  >yees  cannot  be 
established  throu;  h  the  conforming 
procednres  in  1 4.  lO))(2)  of  the 
Regulations,  as  th  ise  procedures  can 
only  be  used  whei  b  the  duties  of  an 
unlisted  class  con  ititute  a  separate  and 
distinct  job  categc  ry.  Appropriate 
variations  have  bi  en  provided  in 
S  4.6(0)  for  appret  tices.  student  learners 
and  handicapped  voricers.  Moreover,  as 
discussed  in  {  4.1i  2(c).  a  wage 
determination  wil  list  a  series  of  classes 
within  a  job  classJ  Scation  family  (e.g.. 
Technician  Classc  i  A.  B,  and  C)  where 
the  practice  preva  Is  in  the  industry  and 
where  bona  fide  d  fferences  hi  the  woiic 
performed  exist,  h  sudi  situations,  the 
lowest  level  listed  is  considered  to  be 
the  entry  level  am  the  establishment  of 
a  lower  level  (or  ii  termediate  levels) 
through  conforma  ce  or  otherwise  is  not 
permissible.  To  al  >w  individual 
contractors  to  arb  Irarily  "carve  out" 
any  number  of  sut  slassifications 
without  restrictior  in  these  situations 
would  subvert  the  itatutoty  intent  of  die 
Act  to  provide  pre  'ailing  labor 
standards  protecti  ins  for  all  service 
employees  (nonmi  lority  and  minority) 
and  to  remove  wa;  es  as  a  factor  in  the 
competitive  procu  sment  process. 
Indeed,  to  adopt  tl  ese  suggestions 
would  make  any  «  age  determination 
meaningless  and  i]  effect  nullify  the 
prevailing  wage  pt  >vi8ions  of  the  Act 
The  prohibition  ag  linst  "carving  out" 
subclassificationa  inder  the  SCA  has 
been  upheld  in  nm  lerous  administrative 
proceedings.  See  7  iple  B  Builden.  Inc.. 
Case  No.  SCA-074  Decision  of  the 
Assistant  Secrete^  ',  March  28, 1970; 
Fischer  and  Assoc  ates  Technical 
Consultants,  Inc.,  (  ase  No.  SCA-682. 
Decision  of  the  Ad  oinistrator,  August 
18. 1978:  Collins  Rt  dio  Company,  etaK 
Case  No.  SCA-430  May  27, 1976. 

Section  4.163(a)   i  ection  4(cJ  of  the  Act 

Emp  oyees  1 


The  Service 
Union.  lATSE.  the' 
to  Protect  Woricen 
IBEW  objected  to 
of  a  successor  contactor 
and  fringe  benefit 
predecessor  contrafctor' 
bargaining  agreemi  nt 
excluded  under  thi 
subsection,  such  ai 
overtime  premiunu  and 
benefits,  are  negot  ibli 


International 
Oli-aO,  the  Center 
Rights,  and  the 
miting  the  obligation 
it  "actor  to  the  wage 
revisions  of  the 
's  collective 
because  items 
proposed 
work  rules,  and 
other  economic 
le  under  collective 


bargaining  pursuant  to  die  National 
Labor  Relations  Act  These  oommentort 
aligned  that  Congress  did  not  intend  to 
narrowly  limit  the  meaning  of  wages 
and  fringe  benefits  under  section  4(c)  of 
the  SCA  to  as  to  exchide  tfiese 
negotiable  items,  and  that  successor 
contractors  should  be  reqidred  to 
observe  such  provisions  called  for  vaader 
the  predecessor's  collective  bargaining 
agreement 

As  set  forth  in  section  2(aH2)  of  the 
Act  only  the  types  of  benefits 
enumerated  therein  and  benefits  of  a 
similar  natiure  are  considered  bona  fide 
fringe  benefits  for  purposes  of  meeting 
the  compensation  requirements  of  that 
section  as  well  as  Ae  suocessorship 
provisions  of  section  4(c)  of  die  Act  (A 
discussion  of  the  criteria  which  must  be 
met  in  order  for  any  fringe  benefit  to  be 
considered  Vbona  fide"  is  contained  in 
i  4.171.)  While  it  is  recoffaized  that  there 
are  other  bona  fide  fringe  benefits,  it  is 
clear  fitim  section  2(a)(2)  that  items  such 
as  seniority,  work  rules,  guaranteed 
workweek,  overtime  premiums,  and 
other  collectively  bargained  provisions 
of  an  economic  or  noneconomic  nature 
which  are  not  of  the  type  enumerated  in 
section  2(a)(2]  are  not  wages  or  fringe 
benefits  jfor  purposes  of  the  Act  See 
Trinity  Services,  Inc.  v.  Marshall.  593 
F.2d  1250  (1978).  The  fact  that  such  items 
may  be  negotiated  pursuant  to  die 
National  Labor  Relations  Act  is  not 
material  in  determining  die  obligations 
of  successor  contractors  under  section 
4(c)  of  the  SCA.  Daily  or  weekly 
premium  overtime  compensation 
benefits  are  plkovided  by  other  statutes. 
(See  SS  4.180  And  4.181.)  Accordingly,  no 
change  will  be  made  in  this  section. 

Section  4.183(b) 

The  Department  of  Eneigy  (DOE). 
GSA.  and  NASA  commented  Uiat  this 
subsection  should  delineate  v^o  is  a 
successor  contractor  under  section  4(c) 
of  the  Act  and  recommended  that  the 
traditional  National  Labor  Relations 
Board  tests  for  determining  who  is  a 
successor  contractor  be  adopted. 

In  the  1972  amendments  to  die  Act 
Congress  carved  out  a  special  definiticHi 
for  "successorship"  in  §CA  contracts  as 
a  result  of  the  decision  in  N.LJIR  v. 
Bums  International  Security  Services, 
Inc..  406  U.S.  272  (1972),  which  makes 
the  NLRB  definition  irrelevant  here. 

The  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA).  die  Scientific  Apparatus 
Makers  Association  (SAMA),  and 
Technicolor  Graphic  Services.  Inc.,  all 
objected  to  section  4(c)  obligadons 
being  deemed  self-executing.  SAMA  and 
Technicolor  commented  that  it  is  the 
Department  of  Labor's  responsibility  to  ' 


Issue  determinatkna  specifying  di* 
wage  and  fiinga  benefit  ol%ations  of 
•iicoessor  oontractors  pursuant  to 
section  4(c).  and  diat  unless  die  wages 
and  fringe  benefits  contained  in  die 
predecessor  oontFactor's  collective 
baigaining  agreement  are  reflected  in  a 
wage  detomination  issued  frir  the  new 
contract  die  successor  contractor 
should  not  be  obligated  to  pay  diem. 

The  statutory  language  of  section  4(c) 
makes  it  dear  diat  its  provisions  are 
self-executing  whether  or  not  all  of  the 
wage  and  fringe  benefit  requirements  of 
a  contractor's  collective  baigaini^ 
agreement  are  reflected  in  the  wage 
determuiation  issued  frir  the  successor 
contract.While  the  Department  issues 
wage  determinations  for  successor 
contracts  accurately  reflecting,  to  the 
extent  possible,  all  of  the  wage  and 
fringe  benefit  requirements,  an 
occasional  failure  to  do  so  (generally 
because  the  necessary  data  has  not 
been  furnished  to  the  Department) 
cannot  eliminate  the  successor 
contractor's  statutory  obligations  under 
section  4(c)  of  the  Act  A  footnote 
notifying  all  bidders  of  dieir  obligations 
fai  IMm  regard  is  contained  in  all  wage 
determinations  issued  pursuant  to 
section  4(c).  Accordbigfy.  no  change  in 
this  subsection  would  Ipe  appnqiriate. 

Section  4.163(c) 

The  American  Bar  Association  (ABA) 
and  Rodcwell  Intematimial  Corporation 
objected  to  die  principle  that  decisions 
that  collectively  bargained  wage  rates 
and/or  fringe  benefits  are  substantiaUy 
at  variance  with  those  prevailing  in  the 
localify  are  not  made  effective 
retroactively  to  the  begriming  of  a 
contract 

The  National  CouncQ  of  Technical 
Service  Industries  contended  that  if  a 
variance  proceeding  is  held,  die 
difference  in  wages  at.issue  should  be 
held  in  escrow  pending  a  decision  on  the 
matter. 

The  discussion  of  the  legislative 
history  of  the  1972  amendments  to  the 
Act  in  this  subsection  makes  it  clear 
that  collectivefy  bargained  wages  and 
fringe  benefits  payable  under  section 
4(c)  of  the  Act  must  be  honored  "unless 
and  until"  a  finding  of  sulwtantial 
variance  is  made.  Thus,  variance 
hearing  decisions  cannot  be  applied 
retroactively,  nor  can  an  amount  of 
wages  or  fringe  benefits  in  diqiute  be 
held  in  escrow  pending  such  a  decision. 
However,  every  effort  will  be  made  to 
insure  that  variance  decisions  are 
rendered  on  a  timely  basis,  in 
accordance  with  the  time  frames  set 
forth  in  Regulations.  Part  6. 


Section  4.ie3( 


Section  4.163(i 

The  General 
the  Departmei 
National  Aero 
Administratioi 
of  the  provisio 
of  wages  and! 
for  in  a  predec 
collective  barg 
pursuant  to  se 
case  of  central 
claiming  that  i 
f<^ow-on-conl 
die  Act  e.gn  in 
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S9ctiott4.l63(<0 

Ths  Department  of  Defense  took  iesne 
with  the  requirement  diet  sections  2(a) 
and  4(c)  of  the  SCA  must  be  read  in 
oonjunctimi,  contending  that  the 
language  of  section  2(a)  of  the  SCA 
provides  that  wliere  a  successor 
contractor  has  a  bmia  fide  collective 
bargaining  agreement  at  his  or  her  own 
plant,  the  contractor  can  pay  employees 
in  accordance  with  that  agreement  and 
be  in  compliance  with  the  Act  without 
having  to  observe  the  terms  of  a 
predecessor  contractor's  collective 
baigcdning  agreement  pursuant  to 
section  4(c)  of  the  Act 

The  legislative  history  of  the  1972 
amendments  to  die  SCA,  which  added 
both  section  2(a)  and  section  4(c)  to  the 
Act  makes  it  al»oIutely  clear  that 
sections  2(a)  and  4(c)  must  be  read  in 
conjunction  with  eadi  other,  and  the 
DOD  interpretation  on  this  point  is  in 
etTor. 

Section  4.163(e) 

The  Department  of  Defense  disagreed 
with  the  provision  in  this  subsection 
that  a  contractor  may  succeed  itself  for 
purposes  of  the  application  of  section 
4(c)  of  the  Act  in  noncompetitive 
situations  (i.e..  contract  options  or 
extensions),  as  well  as.in  cases 
involving  the  recompetition  of  a 
contract  DOD  daimed  that  in ' 
n<mcompetitive  situations,  a  contractor 
will  have  an  incentive  to  increase 
collectively  bargained  wages  and  fringe 
benefits  when  it  knows  the  agency  wiU 
reimburse  the  costs  of  such  an  increase. 

The  legislative  history  of  the  1972 
amendments  and  the  Act  itself 
contemplate  that  collectively  bargained 
wages  and  fringe  benefits  may  increase 
over  time,  and  such  increases  should  be 
honored.  To  adopt  DOO's  restrictive 
suggestion  would  freeze  wages  for  a 
number  of  years  in  the  case  of  multi- 
year  contracts.  Section  4(d)  of  the  Act 
predudes  such  a  result  The  "substantial 
variance"  provisions  of  section  4(c) 
serve  to  preclude  any  abuses  of  the  type 
foreseen  by  DOD. 

Section  4.163(g) 

The  General  Services  Administration, 
the  Department  of  Eneigy,  and  the 
National  Aeronautics  and  Space 
Administration  objected  to  the  breadth 
of  the  provision  requiring  the  payment 
of  wages  and  fringe  benefits  provided 
for  in  a  predecessor  contractor's 
collective  bargaining  agreement 
pursuant  to  section  4(c)  of  the  Act  in  the 
case  of  contract  reconfigurations, 
claiming  that  in  some  situations  Uie 
f(^ow-on-contract  may  not  be  subject  to 
the  Act  e.gn  in  the  case  of  a  minor  use 


of  service  employees  in  a  oontrad  for 
professional  services.  In  eEhct  it  was 
clabned.  the  term  Identifiable  contract 
work"  as  used  in  this  subsection 
narrows  the  scope  of  the  concept  of  a 
successor  contract  under  4(c)  m.  the  Act 
fit>m  one  in  which  substantially  the 
same  services  are  furnished  to  ona  in 
which  any  single  dass  of  service  work 
previously  furnished  is  rendered  under 
the  reconfigured  contract 

The  Department  of  Defense 
recommended  that  a  variance  or     > 
exemption  be  provided  for 
reconfiguration  situations  where  two 
contracts  are  combined  and.  as  a  result 
two  employees  working  side  by  side 
may  perform  identical  work  but  receive 
two  different  rates  of  pay. 

A  successor  Qontract  must  meet  the 
general  tests  of  SCA  coverage  set  forth 
in  section  2(a]  of  the  Act  before  the 
provisions  of  section  4(c)  can  be  applied. 
Thus,  section  4(c)  only  applies  to 
identifiable  portions  of  a  successor 
contract  ivhich  is  otherwise  subject  to 
the  Act  The  contracting  agency  must  in 
the  first  instance,  make  a  good  foith 
determination  as  to  what  constitutes 
"identifiable  contract  work",  whidi.  it  is 
assumed,  would  involve  more  than  one 
dass  of  service  employees  in  tiie  usual 
case.  Furthermore,  our  experience  has 
shown  that  "substantially  the  same 
services"  are  furnished  in  a  continuing, 
reconfigured  succeeding  contract  The 
interpretation  in  question  is  necessary 
to  prevent  contractural  reconfigurations 
from  being  used  to  evade  or  defeat  die 
remedial  purposes  of  section  4(c).  It  thus 
would  not  be  appropriate  to  grant  a 
variation  as  recommended  by  DOD. 

The  National  Council  of  Technical 
Service  Industries  argued  that  the 
provisions  of  this  subsection  create 
administrative  difiiculties  as  the 
successor  cqntractor  would  not  it  was 
claimed,  receive  notification  of  its  wage 
obligations. 

In  actual  practice,  where  contract 
reconfigurations  are  involved,  successor 
contractors  receive  notification  of  their 
obligations  under  section  4(c)  of  die  Act 
through  the  issuance  of  appropriate 
wage  determinations  by  the  ciepartment 
It  should  also  be  noted  that  the    '   — 
provisions  of  this  subsection  have  been 
implemented  for  several  years  as  a 
matter  of  policy,  and  we  are  not  aware 
of  its  having  resulted  in  any 
administrative  difficulties  such  as  those 
foreseen  by  NCTSL  Accordingly,  no 
substantive  changes  will  be  made  in  this 
subsecticm. 

Se<^on  4.163(i) 

The  American  Bar  Association,  die 
Council  of  Defense  and  Space  Industiy 
Assodations.  the  Computer  and 


Business  Equipment  Manufacturei^a 
Assodatioa  the  National  Comicil  of 
Technical  Service  Indostriet,  ^ 
Department  of  Defense,  die  Department 
of  Bneigy.  die  National  Aeronautics  and 
Space  Aifaninlstratfon  and  Soudiem 
Padcaging  and  Storage  Coh  Inc.  objected 
to  die  application  of  section  4(c)  of  the 
'  SCA  to  successor  contractors 
irrespective  of  die  place  of  performance 
by  me  successor  contractor. 

Most  of  diese  oommentors  stated  diet 
Congress  did  not  intend  sectioa  ^c)  to 
apply  where  there  was  a  diange  in  die 
place  of  contract  performance  between 
the  predecessor  and  successor 
coiitracts,  while  DOD  asserted  diet 
section  4(c)  should  not  apply  to  any 
oontrad  performed  at  the  contractor's 
plant  (as  opposed  to  a  Government 
facility).  Several  of  these  commentors 
also  claimed  that  this  provision  would 
necessitate  numerous  variance  hearings 
caiised  by  the  conflict  between 
"imported"  collectively  bargained  wage 
rates  and  wage  rates  prevailing  at  the 
location  of  the  successor  contractor,  and 
noted  that  variance  hearings  were  not 
intfflded  to  correct  problems  caused  by 
suntantial  differenoes  between  wage 
rates  in  different  geographic  locations. 

Ihe  attorney  for  Southern  Package 
and  Storage  Co^  Inc.  stated  that  di^ 
provision  will  prevent  contractors  in  low 
wage  areas  from  bidding  on  contracts 
currentiy  performed  in  Ugh  wage  areas 
pursuant  to  a  collective  bargaining 
agreement 

The  language  of  section  4(c)  of  die 
SCA  contains  no  provisions  restricting 
its  applicability  to  contracts  performed 
at  a  Government  facility  generally  or 
only  to  those  procurements  where  the 
location  of  the  successor  contractor's 
place  of  performance  is  the  same  as  the 
predecessor's.  No  such  restriction  is  ^ 
contained  in  the  current  Regulations,  the 
relevant  portions  of  whidi  were 
promulgated  in  1972. 

lYopMed  revisions  to  29  CPR  Part  4 
published  for  comment  in  April  1975.  if 
adopted,  would  have  limited  the 
application  of  section  4(c)  to  those 
successor  contracts  performed  at  the 
same  location  as  the  predecessor 
contract  Subsequent  to  this  proposal, 
oversi^t  hearings  were  held  by  the 
House  Subcommittee  on  Labor- 
Management  Relations  and  public 
hearings  were  held  by  die  Department  of 
Labor.  Congress  spedfically  repudiated 
sudi  a  limitatioii.  noting  diet 

Tbs  GAO  has  advanoed  an  intannetatioa 
of  aectioo  4(c)  that  it  is  10  be  applied  only 
wImk  (he  tame  employees  and  sanie  locality 
ooatiiiae  onder  a  locoMding  oontncL*  *  * 
Hie  saboaaunitte  lefects  this  inteipntation  of 
sectiao  4(c).  No  siKfa  qnaUficatioa  exists  on 
die  hoe  of  the  statute  and  nothing  in  the 
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legislative  history 
restrictive  CAO 
obligations  of  sectio 
Subcommittee  on 
Relations,  Committi  > 
Labor.'Congressii 
The  Plight  of  the 
94th  Cnig.,  1st  Sets. 


«  mldi 


rea  Ingi 


riiaiM  I 
tSe.  VI 


In  those  hearing 
intent  at  to  the 
determinations 
of  ibe  Act  was  sti^ed 


support  the 
of  the  successor 
4(c).  (House 
LifMirManagement 
onEducatioD  ^«"^ 
Onrsight  Hearings: 
ice  Worker  Revisited, 
7  (Comm.  Print  1975)). 


Congeessional 

proper  issuance  of  wage 

jMfsuant  to  section  4(c) 

as  followK 


i)  mjuins  that  tlie  wages 
iclnding  prospective 
o  a  predecessor's 
contract,  form  the  basis 

dktemiinatton  Sor 
rhether  performed  at  the 
dif^rent  site.  [Oversight 


•  •  •  Section  4(c] 
and  fringe  benefits, 
increases  contained 
collective  baigainini 
for  the  Secretary's 
successor  contracts 
same  site  or  at  a 
Hearings,  p.  1(Q. 

On  the  basis  of  hose  hearings,  during 
which  the  statute  Lid  its  legislative 
history  were  care  illy  reviewed,  it  was 
decided  to  withdr  w  this  proposed 
limitation. 

Section  4.183(f) 

The  DOE  object  k1  to  the  requirement 
that  a  successor  o  ntractor  is  obligated 
to  observe  the  wa;  e  rates  and  fringe 
benefit  provisions  sf  the  predecessor 
contractor's  collec  ive  bargaining 
agreement  which  Be  Department  of 
Labor  failed  to  inaude  in  an  applicable 
wage  determinatiaa. 

As  discussed  in  1 4.163(b),  the 
provisions  of  secti  m  4(c)  of  the  SCA  are. 
self-executing,  anc  thus,  the  occasional 
omission  of  a  wag  i  or  fringe  benefit 
provision  containi  1  in  the  predecessor 
contractor's  collec  ive  bargaining 
agreement  from  th  i  wage  determination 
issued  for  a  succei  lor  contract  caimot 
relieve  the  succest  jr  contractor  of  the 
direct  statutory  ob  igation  under  section 
4(c)  to  observe  sot  i  provisions. 

The  National  Cc  indl  of  Technical 
Service  Industries  ind  DOE  asserted 
that  to  follow  the  i  sqnirement  that  any 
interpretation  of  tl  e  wage  and  fringe 
benefit  provisions  >f  the  predecessor 
contractor's  collec  ive  bargaining 
agreement  must  bi  based  on  the  intent 
(n  the  parties  to  th  it  agreement  would 
be  difficult  They  i  miariced  that  intent 
may  not  be  expres  ed  in  the  agreement 
and  the  parties  to   le  agreement  may 
not  be  available  to  provide  eiqilanation. 

In  the  majority  c  cases,  the  intent  of 
the  parties  to  a  prt  iecessor  contractor's 
collective  bargain!  ig  agreement  is  clear 


from  the  language 


if  the  agreement,  the 


wage  and  frtage  bi  aefit  provisions 
thmeof  are  accora  ely  rdDected  in  the 
wage  determinatio  i  attadied  to  the 
and  the  successor 
upon  the  body  of 


successor  contract 
contractor  can  rel] 


interpreUtions  con  tained  in  dds 
subpart  However.pn  those  rar« 


instances  where  the  intent  or  meaning  of 
a  wage  or  fringe  benefit  provision  fai  a 

Eredecessor  contractor's  collective 
aigaining  agreement  caimot  be 
determined  by  a  successor  contractor, 
the  Department  of  Labor  will  assist  in 
obtainmg  interpretative  guidance  from 
the  parties  to  that  agreement 

Section  4.18S    Wage  Payments  and 
Fringe  Benefits— in  General 

The  National  CouncU  of  Tedmical 
Service  Industries,  the  Cranpoter  and 
Business  Equipment  Manufacturers 
Association  (CBEMA).  and  the  Sdentific 
Apparatus  Makers  Assodation  (SAMA) 
objected  to  tiie  provision  in  1 4.165(b) 
setting  a  semi-monthly  pay  period  as  the 
longest  allowable  under  the  SCA. 
SAMA  stated  tfiat  diis  provision  may 
cause  problems  because  many  finms 
calculate  fringe  benefits  on  a  montUy 
basis.  CBEMA  asserted  that  a 
requirement  to  obtain  employee 
approval  of  a  bi-weekly  or  semi-monthly 
pay  period  would  contravene  section  7 
of  the  National  Labor  Relations  Act  by 
mandating  collective  bargaining. 

Hie  proposal  in  this  subsection  to 
reduce  the  longest  permissible  pay 
period  under  the  Act  from  mondily  to 
semi-monthly  is  deemed  necessary  to 
insure  timely  payment  of  wages  to 
service  employees,  who  are  often  low 
paid  and  do  not  have  the  financial 
resources  to  cover  e^qienses  incurred 
over  an  entire  month  in  which  tiiey 
receive  no  wage  payments  without 
suffering  ludue  hardships.  This  change 
is  also  necessary  for  effective 
enforcement  of  the  Act  to  protect 
against  those  situations  wdiere 
contractors  receive  their  final  pajrment 
ftom  the  contracting  agency  before  die 
last  payroll  comes  due  and  fail  to  meet 
that  payroll.  However,  as  there  may  be 
individual  cases  where  a  lowing  can 
be  made  that  a  monthly  payroO  period  is 
necessary  and  can  be  implemented 
without  adversely  affecting  die 
employees,  the  Administrator  will  give 
consideration  to  specific  requests  for  a 
waiver  from  this  provision  in  order  to 
allow  a  monthly  pay  period. 

This  proposed  requirement  will  not 
restrict  a  contractor's  ability  to  make 
fringe  benefit  contributions  to  bona  fide 
plans  on  a  monthly  basis,  as  believed  by 
SAMA.  As  set  forth  in  S  4.175(d)(1),  such 
contributions  may  be  made  on  any 
periodic  basis  w^di  is  not  less  often 
than  quarteriy.  While  we  do  not  believe 
that  employee  approval  of  a  bi-weekly 
or  semi-monthly  pay  period  would 
contravene  the  National  Labor  Relations 
Act  we  have  determined  upon  further 
study  that  it  would  be  appropriate  to 
withdraw  die  employee  approval 
provision  fnm  the  fhial  rule  and  replace 


it  with  a  provision  requiring  oontracton 
only  to  advise  employees  when  such 
pay  periods  are  used. 

The  Dqiartment  of  Defense  and 
NCTSI  opposed  the  requirement  in 
i  4.165(c)  to  p«y  wage  rates  oontained  in 
an  applicable  wage  determination  vi^di 
are  higher  than  the  rates  contained  in 
the  contractor's  collective  bargaining 
agreement 

As  discussed  in  1 4.163(d).  an 
incumbent  (successor)  contractor  may 
not  adhere  to  tha  tenns  of  its  otvn 
collective  baigaining  agreement  where 
they  conflict  with  the  terms  of  an 
otherwise  applicable  prevailing  wage 
determination. 

Section  4.160    Wage  Payments— Woik 
Subject  to  Different  Rates 

The  Northrop  Corporation  argued  that 
lower  skilled  employees  should  be 
allowed  to  be  assigned  to  work  in  more 
highly  skilled  and  highly  paid  job 
classifications  for  training  purposes. 
Northrop  recommended  that  recognition 
of  what  was  termed  a  "long  estabUdied 
practice"  be  made  by  establishing  a 
tolerance  allowing  •.service  empfoyee 
to  work  in  a  more  higjily  skilled  job 
classification  up  to  25  percent  of  the 
time  without  having  to  be  paid  die 
higher  wage  determination  rate  for  sudi 
time. 

Section  2(a)  of  the  Act  makes  it  dear 
that  die  various  classes  of  service 
employees  must  be  paid  at  least  die 
established  corresponding  wage 
determination  rates  while  performing  on 
■  covered  contract  It  follows  from  this 
statutory  language  and  the  general 
prindple  under  tibe  Act  that  die  duties 
which  an  employee  actually  performs 
govern  the  rate(s)  of  pay  to  whidi  he  or 
she  is  entiUed,  and  that  where  a  single 
employee  performs  work  in  more  than 
one  classification,  he  or  she  must  be 
paid  at  least  the  corresponding  wage 
determination  rate  for  die  time  spent 
performing  in  each  dassification.  To 
grant  the  tolerance  suggested  by 
N(Mlhrop  wotdd  be  dearly  contrary  to 
the  statutory  intent  to  protect  prevailing 
wages  by  allowing  contracton  to  pay 
less  thab  the  applicable  wage 
determination  rate  for  substantial 
periods  of  time.  Accordingly,  no  change 
will  be  made  in  this  section,  which  has 
been  in  the  Regulations  since  1968. 

Sectioa  4.170   PiuTiishing  fringe 
benefits  or  equivalents 

The  Bell  ft  Howell  Company  and 
Editorial  Experts,  Inc.  commented  that 
the  Department  dioold  not  prohibit  the 
cross-crediting  of  wages  and  fringe 
benefits  in  proposed  i  4.170(a). 
'  The  statutory  language  of  section  2(a) 
of  die  Service  Contract  Act 


difiierBntiates  b 
wages  and  pay 
Snd  does  not  pi 
crediting  of  one 
Consequently,  I 
Regulations  hm 
crmiiting.  How4 
Act  and  14.170 
and  proposed  F 
contracton  ma; 
obligation  to  fu 
benefits  by  mal 
differential  pay 
employees. 

Section  4.171 
Benefits 

TheAFL-CIC 
definition  of  a  I 
as  provided  in  I 
restrictive,  assc 
exclude  such  bi 
unemployment 
plans. 

While  not  sjn 
this  section.  su| 
unemployment 
plans  are  consii 
benefits  for  pur 

The  Compute 
Equipment  Mar 
and  Pan'Amerii 
commented  in  ( 
S  4.171(a)(5),  wl 
fide  fringe  bene 
section  401(a)  0 
Code.  CBEMA  i 
of  the  tax  code 
bonus,  pensioa 
and  addresses  < 
consequences  o 
to  such  plans,  a 
provide  benefit 

Since  section 
Revenue  Code  i 
of  fringe  benefii 
types  listed  in  a 
the  requiremeni 
final  rule  has  bi 
accordingly. 

CODSL\.  CBl 
objected  to  the 
self-insured  bei 
definition  of  bo: 
They  commentc 
plans  satisfy  thi 
Employment  Re 
Security  Act  of 
International  G 
Corporation,  Pa 
Airways,  Inc.,  a 
Consulting  Con 
comments. 

The  purpose  < 
predude  those  i 
unfunded  plans^ 
allocated  by  a  c 
fringe  benefits  i 
purposes  or  ma; 
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difiiBrantiatea  between  payments  for 
wages  and  payments  fiw  fringe  benefits 
end  does  not  provide  for  the  cn^ 
crediting  of  one  against  another. 
Consequently,  since  196S,  the 
Regulations  have  prohibited  such  cross- 
ciwiiting.  However,  section  2(a)(2)  of  the 
Act  and  f  4.170(a)  of  both  the  current 
and  proposed  Regulations  provide  that 
contractors  may  dischaige  their 
obligation  to  furnish  specified  fringe 
benefits  by  making  equivalent  or 
difiierential  payments  in  cash  to 
employees. 

Section  4.171    "Bona  Fide"  Fringe 
Benefits 

The  AFL-CIO  commented  that  the 
definition  of  a  bona  fide  Cringe  benefit 
as  provided  in  this  section  is  too 
restrictive,  asserting  that  it  should  not 
exclude  such  benefits  as  supplemental 
unemployment  plans  and  prepaid  legal 
plans. 

While  not  specifically  enumerated  in 
this  section,  supplemental 
unemployment  plans  and  prepaid  legal 
plans  are  considered  "bona  fide"  fringe 
benefits  for  purposes  of  the  Act 

The  Computer  and  Business 
Equipment  Manufacturers  Association 
and  Pan 'American  World  Airways,  Inc. 
commented  in  opposition  to 
S  4.171(a)(5),  which  requires  that  bona 
fide  fringe  benefit  plans  comply  with 
section  401(a)  of  the  Internal  Revenue 
Code.  CBEMA  stated  that  section  401(a) 
of  the  tax  code  only  relates  to  stock 
bonus,  pensioa  and  profit  sharing  plans, 
and  addresses  only  the  tax 
consequences  of  employer  contributions 
to  such  plans,  and  not  whether  they 
provide  benefits  of  value  to  employees. 

Since  section  401(a)  of  the  Internal 
Revenue  Code  only  covers  certain  types 
of  fringe  benefit  plans,  only  plans  of  the 
types  listed  in  section  401(a)  must  meet 
the  requirements  of  that  section.  The 
final  rule  has  been  amended 
accordingly. 

CODSIA.  CBEMA.  and  NASA 
objected  to  the  exclusion  in  §  4.171(b)  of 
seLf-insured  benefit  plans  from  the 
definition  of  bona  fide  fringe  benefits. 
They  commented  that  many  self-insured 
plans  satisfy  the  requirements  of  the 
Employment  Retirement  Income 
Security  Act  of  1974.  Rockwell 
International  Corporation,  Xerox 
Cotporation,  Pan  American  World 
Airways,  Inc.,  and  Frank  B.  Hall 
Consulting  Company  made  similar 
comments. 

The  purpose  of  {  4.171(b)  is  to 
preclude  those  situations  (e.g.,  as  in 
unfunded  plans)  where  monies  allegedly 
allocated  by  a  contractor  to  provide 
binge  benefits  may  be  used  for  other 
purposes  or  may  be  recouped  without 


actually  fumishiog  any  benefits.  Hie 
Department  does  not  intend  to  prohibit 
self-insured  plans  where  irrevocable 
.payments  an  made  pursuant  to  a  trust 
or  other  funded  arrangement  and  the 
other  conditions  of  1 4.171  are  met  The 
final  Regulatioas  have  been  amended  to 
clarify  this  point 

Section  4.173   Meeting  Requirementa 
for  Vacation  Fringe  Benefilt 

The  Omputer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA)  and  Datapolnt  Corporation 
took  issue  with  the  requirement  in 
i  4.173(a)(1)  to  consider  prior  service 
with  a  predecessor  contractor(s)  in 
computing  vacation  benefits  on  the 
grounds  that  prior  service  is  often 
difiicult  to  determine. 

Vacation  eligibility  is  often  accrued 
on  the  basis  of  length  of  service  with  an 
employer.  However,  service  employees 
on  many  Government  contracts,  who 
typically  perform  woric  at  a  single 
Federal  facility  for  several  years,  in 
many  cases  could  not  gain  vacation 
eligibility  with  any  single  employer 
since  employing  contractors  frequently 
change,  often  on  an  annual  basis.  In 
recognition  of  this  characteristic  the 
Regidations  have  since  1968  required 
that  service  employees  receive  credit  for 
prior  service  with  a  predecessor 
contraclor(s)  at  the  same  facility  in 
order  to  insure  that  the  employees 
actually  receive  the  prevailing  vacation 
benefits.  In  addition,  as  discussed  in 
i  4.173(a),  it  ii  necessary  to  credit 
employees  for  prior  contract  service  in 
order  to  avoid  placing  the  incumbent 
contractor  at  a  competitive 
disadvantage  by  making  it  but  not  other 
bidders,  liable  for  vacation  benefits 
based  upon  length  of  prior  service  in 
performing  the  contract  work. 

Subsection  4.6(1)(2)  of  the  Regulations 
requires  that  the  incumbent  contractor 
provide  the  contracting  officer  with  a 
list  of  all  the  contractor's  employees  on 
the  payroll  during  the  last  month  of 
contract  performance  and  their 
anniversary  dates.  This  should  eliminate 
problems  in  gathering  length  of  service 
data. 

CBEMA  asserted  that  this  requirement 
should  not  apply  in  the  case  of 
"commercial  product  support  services" 
on  the  grounds  that  such  services  are 
generaUy  not  performed  by  "successor" 
contractors  as  that  term  is  used  under 
the  Act  and  the  Regulations. 

The  requirement  to  consider  prior 
service  with  a  predecessor  contractot(s) 
in  determining  vacation  eligibility  does 
not  generally  apply  to  contractors 
furnishing  so-called  "commercial 
product  support  services"  under  General 
Services  Administration-Federal  Siq>ply 


Strvioe  "schedule"  oootracti  becenec  it 
is  almost  impossible  to  trace  or  identify 
any  specific  contract  woik  requimnents 
from  a  "predeoesaoc^  to  a  "successoi^ 
contractor. 

The  AFL-dO.  the  American 
Federation  of  Govenunent  Employees, 
and  NASA  opposed  die  provision  in 
i  4.173(aK3)  excluding  fiUx  service  as  a 
Federal  emplojree  from  being  counted 
toward  an  employee's  eligibility  for 
vacation  benefits  under  the  SCA.  Tliey 
aigued  that  this  policy  discriminates 
against  Federal  employees  whose  fobs 
an  contncted  out  and  is  contrary  to 
Federal  policy  and  intent  as  outlined  in 
0MB  Circular  A-78. 

Employees'  prior  service  on  a 
predecessor  service  contract  most  be 
considered  by  a  successor  contractor  in 
determining  vacation  eligibility  under 
this  subsection.  Since  Fedenl 
employees  have  not  worked  on  prior 
service  contracts,  prior  service  aa  a 
Federal  employee  need  not  be 
considered  for  this  purpose.  We  do  not 
believe  that  this  prov^ion  discourages 
contractors  from  hiri|ig  former  Federal 
employees  whose  Jobs  are  contracted 
out 

NASA,  commenting  on  S  4.173(b)(1). 
slated  that  DOL  should  establish  criteria 
for  determining  what  constitutes  a  break 
in  service  for  purposes  of  eligibility  for 
vacation  benefits.  Northrop  Corporation 
and  NASA  requested  clarification  of  tba 
term  "temporary  layofT'  in  i  4.173(b)f2). 
Northrop  also  sought  clarification  as  to 
whether  a  firm's  administratiye  policy  or 
collective  bargaining  agreement  in  thk 
area  is  controlling. 

As  discussed  in  1 4.173(b).  whether  or 
not  there  is  a  break  in  service  is 
dependent  upon  all  the  facts  in  a 
particular  case,  the  primary  factor  being 
the  rea8on(s)  for  an  employee's  absence 
from  work  rather  than  the  length  of  that 
absence.  It  would  not  be  practicable  to 
establish  more  detailed  criteria  as  to 
wdiat  constitutes  a  break  in  service  or 
list  every  possible  factual  circumstance 
under  tvfaich  a  break  would  or  would  not 
have  occtured.  Accordingly,  die  general 
guidelines  and  specific  examples 
contained  in  1 4.173(b)(1)  are  considered 
to  be  sufficient  guidance  and  no 
amendment  is  made  to  the  regulation. 
Questions  regarding  continuous  service 
for  vacation  eligibility  should  be 
referred  to  the  Department  for  a 
detmnination.  In  all  such  cases,  the 
rulings  and  interpretations  of  the 
Department  contained  in  this  subpart  or 
issued  in  accordance  with  S  4.101(g)  of 
the  Regulations  will  take  precedence 
over  a  contractor's  own  administrative 
policy  or  collective  bargaining 
agreement  However,  where  a  successor 
contractor  is  subiect  to  die  wage  and 
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fringe  benefit  pro  risions  of  the 
predecessor  conti  actor's  collective 
bargaining  agreei  lent  pursuant  to 
section  4(c)  of  th(  Act  the  terms  of  that 
agreement  pertai  ing  to  fringe  benefit 
entitlement,  inchi  ling  those  relating  to 
continuous  servic  i  for  vacation 
eligibility,  are  bit  ling  upon  the 
successor  contra<  tor  as  provided  in 
S  4.1^)  of  the  R  igulations. 
The  AFL-CIO  i  nd  NCTSI  commented 
^    that  the  vesting  o  vacation  benefits  and 
the  liability  there  or  should  be  prorated 
for  portions  of  ye  irs  worked,  in 
accordance  witii  vhat  they  termed  the 
prevailing  practit ;  in  private  industry 
and  the  Federal  C  ovemment.  rather 
than  being  based  lolely  on  an 
employee's  anniv  irsary  date  of 
employment  as  n  quired  under 
SS  4.173(c)  and  (d|(l). 

Most  SCA  wag  !  determinations  have 
provided  for  emp  oyee  vesting  of  ' 
vacation  fringe  b  nefits  and  contractor 
liability  therefor  i  n  the  basis  of 
employee  annive  sary  dates  since  the 
Act's  inception  ai  d  have  not  provided 
for  prorating  eith  r  vesting  or  liability. 
This  policy  was  t  dopted  by  the 
Department  after  careful  consideration 
of  ttie  alternative  i  and  in  view  of  the 
characteristics  oi  Government  service 
procurement  rela  ing  to  employee  length 
of  service  and  co  itractor  turnover,  as 
discussed  above.  Under  this  scheme, 
employees  who  c  mtinue  to  provide  the 
same  contract  sei  vices  are  assured  of 
receiving  their  fu  I  vacation  benents 
annually  without  regard  to  any  change 
in  contractors.  Tt  is  longstanding  policy 
does  not  porvide  i  windfall  or  burden 
for  either  predea  ssor  or  successor 
in  most  cases  the 
I  of  both  predecessors 
and  contractors  tkren  out  over  time  by 
the  random  distri  )ution  of  employee 
anniversary  date  i.  Although  the 
preamble  to  the  i  roposed  Regulations 

on  the  possible 
adoption  of  an  acfcrual  (or  pro  rata) 
method  for  provi<  ing  vacation  benefits, 
no  viable  plan  fo  doing  so  has  been 
presented.  Accor  lingly,  the  current 
policy  will  be  ma  ntained. 

Section  4.174   Ai  ieting  Requirements 
for  Holiday  Frini  e  Benefits 


The  Oepartmei  t 
to  the  provision  i 
employee  is  entitled 
employee  perft 
workweek  in  wh  ch 
occurs.  DOD  rec<  mmended 
section  be  revise  I 
payment  of  holic  ly 
employee  works 
day  after  the  holllay 

NASA.  DOE, 
Corporation  objected 


of  Defense  objected 
S  4.174(a)(1)  that  an 
to  holiday  pay  if  the 
any  work  during  the 
a  named  holiday 
that  the 
to  provide  for 
pay  only  if  the 
he  day  before  and  the 
lay. 
(^EMA,  and  Datapoint 
to  the  requirement 


in  i  4.174(b)  which  pfovides  for  the 
payment  of  holiday  pay  to  an  employee 
who  is  hired  during  the  first  week  of  a 
contract  but  does  not  begin  work  until 
after  the  named  holiday.  This 
requirement  is  a  limited  exception  to  the 
general  rule  that  the  contractor  is  not 
required  to  compensate  a  newly  hired 
employee  for  a  holiday  occurring  prior 
to  hiring  of  the  employee. 

CBEMA.  DOD  and  Datapoint  objected 
to  the  requirement  in  1 4.174(c)(4)  for 
payment  of  holiday  pay  to  an  employee 
who  works  during  the  holiday 
workweek  but  terminates  prior-to  the  ' 
named  holiday. 

Becau»a  contractor  has  the  right  to 
assign  work  in  any  way  it  deems 
appropriate  to  meet  the  requirements  of 
the  contract  there  is  the  potential  for  a 
contractor  to  avoid  the  requirements  of 
paying  benefits  for  holidays  listed  in  a 
wage  determination  by  manipulating 
work  schedules.  Thus,  the  Department 
has  for  many  years  followed  the  policy 
which  is  now  codified.  An  employee  is 
entitled  to  holiday  pay  if  the  employee 
performs  any  woiic  during  the  workweek 
in  which  a  named  holiday  occurs,  in. 
order  to  prevent  the  contractor  from 
gerrymandering  work  days  in  order  to 
avoid  the  payment  of  holiday  fiinge 
benefits  to  employees.  This  rule  avoids 
the  problems  of  having  to  determine 
whether  an  employee  voluntarily  quit  or 
was  fired,  voluntarily  took  ofi  the  day 
before  or  the  day  after  the  holiday  or 
was  directed  to  take  off  by  the 
contractor,  eta  The  experience  of  the 
Department  in  administering  the  law  has 
been  that  the  longstanding  policies  set 
forth  in  {  4.174  are  equitable  and  fair  to 
contractors  and  to  the  rights  of 
employees. 

The  requirement  in  S  4.174(b)  to 
provide  bienefits  for  a  holiday  occiming 
diuing  the  first  week  of  a  cbntract  to 
employees  hired  during  that  week  but 
not  until  after  the  named  holiday  is 
necessary  to  insure  that  employees 
receive  their  full  entitlement  to  holiday 
benefits.  This  specific  requirement  is 
also  necessary  to  prevent  inciunbent 
contractors  who  retain  their  current 
woricforce  fit>m  being  placed  at  a 
competitive  disadvantage  with  respect 
to  other  prospective  contractors  who 
would  be  newly  hiring  employees  during 
the  first  week  of  a  contract  No 
substantive  changes  will  be  made  in  this 
section. 

Section  4.175   Meeting  Requirements 
for  Health,  Welfare,  and/or  Pension 

Benefits, 

The  CouncU  of  Defense  and  Space 
Industry  Associations,  Northrop 
Corporation,  McDonnel  Douglas 
Corporation,  and  the  Seafarers 


Intematibnal  Union  commented  that  the 
reqnirement  in  i  4.1^a)(2)  to  make 
differential  payments  where  a 
contractor  is  able 'to  obtain  a  specified 
fringe  benefit  for  less  than  the  amount 
stated  on  an  applicable  wage 
determination  eliminates  any  incentive 
to  obtain  the  benefit  at  a  lower  cost  by. 
for  example,  negotiating  lower 
premiums  %vith  an  insurance  carrier. 
Essentially,  these  commentors 
recommended  that  the  standard  by 
which  compliance  with  fiinge  benefit 
obligations  should  be  measured  should 
be  the  level  of  benefits  provided,  rather 
than  the  monetary  costs  incurred. 

As  set  forth  in  li  4.170  and  4.171  of 
the  current  Regulations,  the  Department 
has  consistently  required  that  fringe 
benefit  compliance  be  measured  by  the 
monetary  cost  incurred  by  the 
contractor  in  furnishing  such  benefits. 
Compliance  with  fiinge  benefit 
requirements  on  the  basis  of  the  level  of 
benefits  provided  is  not  practical 
because  of  the  impossibility  of 
measuring  the  relative  merits  and  value 
to  individual  employees  of  the  multitude 
of  fringe  benefit  plans,  which  typically 
contain  substantial  variations  in  the 
types  and  amounts  of  benefits  provided. 
The  statutory  provision  in  section  2(a)(2) 
allowing  contractors  to  substitute 
equivalent  fringe  benefits  and  cash 
payments  in  lieu  of  the  benefits 
specified  in  an  applicable  wage 
determination  would  preclude  adoption 
of  a  level  of  benefits  standard.  No  one 
has  developed  a  feasible  method  for 
determining  what  fringes  are  prevailing 
in  terms  of  the  level  of  benefits 
provided.  Thus,  there  is  no  means  of 
iitforming  contractors  as  to  how  they 
would  comply  with  a  requirement  to 
furnish  vwAi  benefits.  Even  if 
contractors  could  be  so  advised,  if  a 
given  contractor  desired  a  pension  plan 
rather  than  a  health  insurance  plan,  it   - 
would  be  impossible  to  determine  if  the 
level  of  benefits  were  equivalent  and 
thus  there  would  be  no  way  to 
determine  compliance  with  the  Act 

CBEMA  expressed  concern  over  the 
requirement  in  S  4.175(c)  that  employees 
who  are  excluded  from  a  plan  must 
receive  equivalent  fringe  benefits.  In  the 
view  of  the  Department  this  provision  is 
required  by  the  statutory  scheme  under 
which  each  worker  must  be  paid  the 
prescribed  minimum  wage  and  furnished 
the  prescribed  fringe  benefit  or  its 
equivalent.  The  fringe  benefits  are 
stated  on  the  wage  determinations  as 
either  a  specified  amount  of  payments 
or,  in  appropriate  circumstances,  in 
terms  of  average  cost  (see  subsection 
4.175(b)). 
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Section  4.187  Recovery  of 
Umktpaymeata 

The  Datapoint  Corporation  and  the 
National  Star  Route  Mail  Carriers' 
Asaodation  asserted  tfiat  the  definition 
of  "party  responsible"  in  8  4.187(e)  could 
result  in  imposing  personal  liability  on 
most  management  and  administrative 
officials  of  contractors.  • 

The  criteria  for  determining  who  is  a 
"party  responsible"  as  set  fortii  in  this 
section  are  based  upon  the  authoritative 
administrative  and  Judicial  precedents 
dted  therein.  These  criteria  do  not 
necessarily  include  most  officials  of  a 
firm  found  to  be  in  violation,  but  rather 
are  limited  to  those  who  are  responsible 
for  controlling  the  firm,  administering 
the  contract  or  the  firm's  employment 
policies  or  are  otherwise  responsible  for 
the  violations  by  causing  or  permitting 
them  to  occur. 

The  Department  of  Defense  (DOD) 
and  the  National  Council  of  Technical  ^ 
Service  Industries  questioned  whether 
the  Department's  procedures  pertaining 
to  disputes  regarding  violations  of  the 
Act  in  1 4.187(f)  may  be  in  conflict  widi  ° 
the  requirements  of  the  Contract 
Disputes  Act  of  197& 

Section  14  of  the  Contract  Disputes 
Act  of  1978  sets  forth  the  specific 
amendments  made  by  the  Congress  to 
existing  statutes.  Significantly,  no 
change,  repeal  or  amendment,  or 
reference  was  made  to  the  SCA. 
Furthennore,  Section  6(a)  of  the 
Contract  Diqmtes  Act  states  in  part  that 
"the  authori^  of  this  subsection  shall 
not  extend  to  a  daim  or  dispute  for 
penalties  or  forfeitures  prescribed  by 
statute  or  regulation  which  another 
Federal  agency  is  specifically 
authorized  to  administer,  settle,  or 
determine  "  (enqihasis  supplied). 
Therefore.  DOL's  explicit  and  exclusive 
statutory  authority  to  resolve  disputes 
set  forth  in  section  4  of  the  SCA  is 
unchanged. 

In  addition,  logic  dictates  that  the 
authority  to  resolve  labor  disputes 
shotdd  more  properly  re^de  in  the 
agency  which  has,  in  addition  to  the 
statutory  enforcement  authority,  the 
prerequisite  expertise  in  administering 
the  law  and  the  regulations  necessary  to 
insure  the  effective  and  consistent 
implementation  of  such  labor  standards 
provisions. 

This  rule  was  drafted  under  the 
supervision  and  direction  of  Donald 
Elisburg.  Assistant  Secretary  of  Labor, 
Employment  Standards  Administration. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington, 
D.C  202ia  (202-<523-6191). 

Accordingly.  29  CFR  Part  4  is  revised 
as  set  forth  below. 


Signed  at  Washli^toa  D.C,  tills  12di  day 
of  January  1981. 
Dooald  BBslMig. 

Aasiatant  Secretary  of  Labor.  Employment 
Standards  Administration. 

PART  4-LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 


4.2 


4.3 
4.4 

4.5 

44 
4.7 


4.1    Purpose  and  scope. 

4.1a    Definitioas  and  use  of  tenns. 

Sec.  ' 

4.1b  Payment  of  mtntitnim  compensation 
bas«l  oo  collectively  bargained  wage 
rates  and  fringe  benefits  applicable  to 
employment  under  predecessor  contracL 

Payment  of  minimiim  wage  specified  in 
section  8(a)(1)  of  die  Fair  Labor 
Standards  Act  of  1938  under  all  service 
contracts. 

Wdjge  determinatioos. 

Notice  of  intention  to  malie  a  servioe 
contract 

Contract  spedficaUon  of  determined 
minimum  wages  and  fringe  lienefits. 

Labor  standuds  clauses  for  Fetteral 
servioe  contracts  exceeding  82,500. 

Labor  standards  dauae  Cor  Fedttal 
service  contracts  not  exceeding  82,S0a 
4J)    Notice  of  awards. 

4.9  (Reserved) 

4.10  Substantial  variance  proceedings  under 
section  4(c)  of  the  Act 

4.11  Arm's-length  proceedings. 

4.12  Substantial  interest  proceedings. 

Subpart  B— wage  DetomrfnaOon 
Prooedures 

4.50  Types  of  wage  and  fringe  benefit 
determinatioos. 

4.51  Prevailing  in  the  locality 
determinations. 

4.52  Collective  bargaining  agreement 
(successorship)  determinations. 

4.53  Locality  basis  of  wage  and  fringe  j 
benefit  detenninationa. 

4.54  Issuance  and  revision  of  wage 
detetminations. 

4.55  Review  and  reconsidention  of  wage 
determinations. 

Subpart  C    Applcalion  of  Uta  Mtettamara* 
Oltara  Servtoa  Contract  Ad 

Introductocy 

4.101  Official  rulings  and  interpretations  in 
this  subpart  ' 

4.102  Administration  of  the  Act  .  < 

4.103  The  Act 

4.104  What  the  Act  provides,  generally. 

4.105  The  Act  as  amended. 

4.106  [Reserved] 

Agendes  Whoee  Coottads  May  Be  Covered 

4.107  Federal  contracts. 

4.108  District  of  Colombia  contracts. 

4.109  [Reserved] 

Covered  Cootncts  GaoenOy 

4.110  What  contracts  are  covered. 

4.111  Contracts  "to  furnish  sernces". 

4.112  Contracts  to  famish  services  "m  the 
United  SUtes". 


4.11S    Contracts  to  frnisli 
theuseofservioa 

4.114  Suboootracts. 

Spadfic  ExdaaioM     ■ 

4.115  Exemptiofis  ana  emepHons  generally. 
4.118   Contracts  for  ooostnctiaa  activity. 

4.117  Woifc  subject  to  rsquirements  of 
Wabh-HsalayAcL 

4.118  Cootracts  for  cairiage  subject  to 
INiblished  tariff  rates. 

4.119  Contracts  lor  services  of 

rtvmttuttt.mUitmm  mmpsnilll 

4.120  Contracts  for  public  utility  services. 

4.121  Contractofririiidividudaervioea. 

4.122  Contracts  for  opentioo  of  postd  * 
contract  statioos. 

4.129  Adminisirattva  liasiUUons.  variatiooa. 
tolerances,  and  exanptions. 

Particular 
Prindplas 

4.130  Types  of  covered  service  oootraets 
Illustrated. 

4.131  FUmidiing  services  involving  mora 
tiian  use  of  labor. 

4.132  Services  and  other  items  to  be 
furnished  under  a  sin^  cootract 

4.1S8    Benefidaiy  of  contract  services. 

4.134  Contracts  outside  die  Act's  coverage. 

4.135  (Reserved] 

4.138  (Reserved)  % 

4.137  (Reserved!  * 

4.138  (ReservedJ 

4.139  [Reserved] 

Detanwining  AaMi— I  ef  Cauliact 

4.140  Significance  of  contract  amount 

4.141  Goieral  criteria  for  maasuffng  amount 

4.142  Contracts  in  an  indefinite  aowuat 


liaCoiilracll 

4.141  Effects  of  dianges  or  extensioas  of 

Contracts,  generally. 
4.144  Contract  modifications  affecting 

amount 
4.M8  Extended  term  contracts. 

Period  off  Coverage 

4.148  Contract  obligations  after  award, 
generally. 

4.147  (Reserved] 

4.148  (Reserved) 
4.148  [Reserved] 

EmployMa  Covarvd  by  llw  AcL 

4.150  Employee  coverage  generally. 

4.151  Employees  covered  by  provisions  of 
section  2(a).' 

C152  Employees  subject  to  prevailing 

compensation  provisions  of  sections  2(a) 
(1)  and  (2)  and  4(c). 

4.153  Inapplicability  of  prevailing 
compensation  provisions  to  sone 
employees. 

4.154  &nployees  covered  by  sections  2(a)  (3) 
and  (4). 

4.15Si  Emptoyee  coverage  does  not  depend  on 

ft>nn  of  employment  oooliact 
4.158  Employees  in  bona  fide  executive. 

administiative,  orprolrssionsi  capacity. 


4.150  Generd  minfanum  wage. 

4.ieQ  Effect  of  section  8(e)  of  die  Fair  Labor 

Standards  Act 
4.161  Minimum  monetary  wages  under 

eontracto  exceeding  i2i500. 


w^^^^^w 
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4.162  FHnge  benefib  under  contract! 
exceeding  $2.S<  0. 

4.163  Section  4(c)  of  the  Act 

4.164  [Reserved] 

Complianrii  With  dimpenMtfciB  Stendide 


ipaymei  its 


paymei  ts — mediu 


4.165  Wage 
geneniL 

4.166  Wage 

4.167  Wage 

4.168  Wage 
wages  paid. 

4.169  Wage 
different  rates. 

4.170  Furnishing  frifge 
equivalents. 

4.171  "Bona  fide 

4.172  Meeting 
binge  benefits-|4n 

4.173  Meeting 
fringe  benefits. 

4.174  Meeting 
benefits. 

4.175  Meeting  rea 
welfare,  and/oi 

4.176  Payment  of 
and  part-tinM 

4.177  Oisdtaiging 
by  equivalent 

4.178  Computation 

4.179  Identification  bf 


payments— unit  of  payment 

lum  of  payment 
ions  from 


paymei  ts— deductio 

laid. 

payme4ts— work  subject  to 

benefits  or 

b  nge  benefits, 
requfements  in  particular 

generaL 
reqiAements  for  vacation 
efits. 
requj  ements  for  holiday  fringe 


luiNments  for  health, 
pension  benefits. 

benefits  to  temporary 
e|q>loyees. 

benefit  obUgations 


frugal 


fingel 


if  hours  worked, 
contract  worL 


Coraredl 


Employoea 

-in  generaL 

of  other  Acts. 
pay|Df  service  employees 
benefits. 


I  mi  St 


be  notified  of 
tiquiied. 


Ovattima  Pay  of 

4.180  Overtime  pay 

4.181  Overtime  payprovisions 

4.182  Overtime 
entitled  to  fring 

Notice  to  Employaei 

4.183  Employees 
compensation 

4.184  Posting  of  not|ce 

Records 

4.185  Recordkeeping  requirements. 

4.186  [Reserved] 

Subpart  E—Enforc4fn«nt 

4.187  Recovery  of 

4.188  Ineligibility 
violations  occui 

4.188  Administrativ  i 
enforcement  of  abor 

4.190  Contract  cancellation. 

4.191  Complaints 
Authority:  41  U.S.  :. 

1034.  as  amended 
2358;  41  U.S.C  38 


rfb 


Subpart 
Standards 


A— Serv  m 


Provii  WIS 


84.1 

Tliis  part  contaiu 
Labor's  rules  relai  ng 
administration  (  ~ 
O'Hara  Service  C4ntract 
amended,  refeiret 
Act  Rules  of  prac  ii 
proceedings  unde 
review  of  wage 
contained  in  Part 
Part  1925  of  this 
health  standards 
Service  Ckmtract 


and  fringe  benefits— in 

f 


ufderpayments. 

further  contracts  when 


proceedings  relating  to 
standards. 


in  86 
tail! 


compliance  assistance. 
361,  et  seq..  79  StaL 
Stat  789. 90  Stat 
39:and5U.S.C301. 


I  Contract  Labor 
I  and  Procedures 


the  Department  of 
to  the 
McNamara> 

Act  of  1965.  as 
to  hereinafter  as  the 
ce  for  administrative 
the  Act  and  for  the 
determinations  are 
of  this  chapter.  See 
for  the  safety  and 
pplicable  imder  the 
Act 


t  lei 


/ 

f  4.1a   DeflnMIOM  and  use  of  ( 

As  used  in  this  part,  unless  odierwise 
indicated  by  the  context- 
fa)  "Act,"  "Service  Contract  Act." 
McNamara-OHara  Act.  or  "Service 
Contract  Act  of  1965"  shall  mean  the 
Service  Contract  Act  of  1965  as 
amended  by  Public  Law  92-473. 86  Stat 
789.  effective  October  a  1972,  Pub.  L  93- 
57, 87  Stat  14a  effective  July  a  1973. 
and  Pub.  L  94-489. 90  Stat  2358. 
effective  October  13, 1976  and  ai^ 
subsequent  amendments  tti«reto. 

(b)  "Secretary"  includes  the  Secretary 
of  Labor,  the  Assistant  Secretary  of 
Labor  for  Employment  Standards,  and 
their  authorised  representatives. 

(c)  "Administrator"  means  the 
Adininistrator  of  the  Wage  and  Hour 
Division,  or  the  authori2ed 
representative  as  set  forth  in  this  part  In 
the  absence  of  the  Wage-Hour 
Administrator,  the  Deputy 
Administrator  of  the  Wage  and  Hour 
Division  is  designated  to  act  for  Uie 
Administrator  under  diis  part  Except  as 
otherwise  provided  in  this  part,  the 
Assistant  Administrator  for  Government 
Contract  Wage  Standards  is  the 
authorized  representative  of  the 
Administrator  for  the  performance  of 
functions  relating  to  the  making  of  wage 
determinations  and  the  enforcement  of 
the  Service  Contract  Act  of  1965.  as 
amended,  and  this  part 

(d)  "Office  of  Government  Contract 
Wage  Standards"  or  "OGCWS"  means 
the  organizational  unit  in  tfie  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  to  wUch  is  assigned  the 
performance  of  functions  of  the 
Secretary  under  the  Service  Contract 
Act  of  1965  as  amended. 

(e)  "Contract"  includes  any  contract 
subject  wholly  or  in  part  to  provisions  of 
the  Service  Contract  Act  of  1965  as 
amended,  and  any  bid  specification  or 
subcontract  of  any  tier  Uieretmder.  (See 
SS  4.107-4.134.) 

(f)  "Contractor"  includes  a 
subcontractor  whose  subcontract  is 
subject  to  provisions  of  the  Act  Also, 
the  term  "employer"  means,  and  is  used 
interchangeably  with,  the  terms 
"contractor"  and  "subcontractor"  in 
various  sections  in  this  part  llie  U.S. 
Government,  its  agencies,  and 
instrumentalities  are  not  contractors, 
subcontractors,  employers  or  joint 
employers  for  purposes  of  compliance 
wim  the  provisions  of  the  Act 

(g)  "AffiUate"  or  "affiliated  person" 
includes  a  spouse,  child,  parent,  or  other 
close  relative  of  the  contractor  or 
subcontractor  a  partner  or  officer  of  the 
contractor  or  subcontractor;  a 
corporation  closely  connected  widi  a 
contractor  or  8ubc»ntractor  as  a  parent, 
subsidiary,  or  otherwise;  and  an  officer 


or  agent  of  sucii  coipraation.  An 
affiliation  is  also  deemed  to  exist  where, 
directly  or  indirectly,  one  business 
concern  or  individuial  controls  or  has  the 
power  to  control  the  other  or  where  a 
third  party  controls  or  has  the  power  to 
control  both. 

(h)  "Wage  determination"  indudes 
any  determination  of  minimum  wage 
rates  or  fringe  benefito  made  ptustiant  to 
die  provisions  of  sections  2(a)  and  4(c) 
of  the  Act  for  application  to  the 
employment  in  a  locality  of  any  class  or 
classes  of  service  nnpk^ees  in  the 
performance  of  any  contract  in  excess  of 
82.500  w^ch  is  subject  to  tfie  provisions 
of  die  Service  Contract  Act  of  1965. 

4biii    rtifnimn  Qt  innniuin  conipensmon 


(a)  Sectf  on  4(c)  of  the  Service  Contract 
Act  of  1965  as  amended  provides  special 
minimum  wage  and  fringe  benefit 
requirementa  applicable  to  every 
contracts  and  subcontractor  imder  a 
contract  which  succeeds  a  contract 
subject  to  the  Act  and  imder  which 
sulMtantially  die  same  services  as  under 
the  predecessor  contract  are  fumidied 
for  the  same  location.  Section  4(c) 
provides  that  no  such  contractor  or 
subcontractor  shall  pay  any  service 
employee  employed  on  the  contract 
work  less  than  the  wages  and  fringe 
benefits  provided  for  in  a  collective 
bargaining  agreement  as  a  residt  of 
arms-lengdi  negottations,  to  ivhich  such 
service  employees  would  have  been 
endded  if  diey  were  employed  under  the 
predecessor  contract  including  accrued 
wages  and  fringe  benefito  and  any 
prospective  increases  in  wages  and 
fringe  benefito  provided  for  in  such 
collective  bargaining  agreement  If. 
however,  the  Secretary  finds  after  a 
hearing  in  accordance  with  the 
regtilations  set  forth  in  S  4.10  of  this 
subpart  and  Part  6  of  this  tide  diat  in 
any  of  the  foregoing  circumstances  such 
wages  and  fringe  benefito  are 
substantially  at  variance  widi  those 
which  prevail  for  service  of  a  character 
similar  in  the  locality,  diose  wages  and/ 
or  fiinge  benefito  in  such  collective 
bargaining  agreement  w^ch  are  foimd 
to  be  substantially  at  variance  shall  not 
apply,  and  a  new  wage  determinaticm 
shall  be  tosued. 

If  the  contract  hu  been  awarded  and 
work  begun  prior  to  a  finding  that  the 
wages  and/or  fringe  benefito  In  a 
collective  bargaining  agreement  are 
substantially  at  variance  with  those 
prevailing  in  the  locality,  the  payment 
obligation  of  such  contractor  or 
subcontractor  with  respect  to  die  wages 
and  fringe  benefito  contained  in  the  new 
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wage  determination  shall  be  applicable 
as  of  the  date  of  the  Administrative  Law 
Judges'  decision.  (See  also  S  4.163(c).) 

(b)  Pnrsuant  to  section  4(b)  of  the  Act, 
the  application  of  section  4(c)  is  made 
subject  to  the  following  variation  in  the 
circumstances  and  under  the  conditions 
described:  The  wage  rates  and  fringe 
benefits  provided  for  in  any  collective 
bargaining  agreement  applicable  to  the 
performance  of  work  under  the 
predecessor  contract  which  is 
consummated  during  the  period  of 
perforpance  of  such  contract  shall  not 
be  effective  for  purposes  of  the 
successor  contract  under  the  provisions 
of  section  4(c)  of  the  Act  or  under  any 
wage  determination  implementing  such 
section  issued  pursuant  to  section  2(a)  of 
the  Act,  if— 

(1)  In  the  case  of  a  successor  contract 
for  which  bids  have  been  invited  by 
formal  advertising,  notice  of  the  terms  of 
such  new  or  changed  collective 
baigaining  agreement  is  received  by  the 
contracting  agency  less  than  10  days 
before  the  date  set  for  opening  of  bids, 
provided  that  the  contracting  agency 
finds  that  there  is  not  reasonable  time 
still  available  to  notify  bidders;  or 

(2)  Notice  of  the  terms  of  a  new  or 
changed  collective  bargaining 
agreement  is  received  by  the  agency 
after  award  of  a  successor  contract  to 
be  entered  into  pursuant  to  negotiations 
or  as  a  result  of  the  execution  of  a 
renewal  option  or  an  extension  of  the 
initial  contract  term,  provided  that  the 
contract  start  of  performance  is  within 
30  days  of  such  award  or  renewal  option 
or  extension.  If  the  contract  does  not 
specify  a  start  of  performance  date 
which  is  vtrithin  30  days  from  the  award, 
and/or  performance  of  such 
procurement  does  not  commence  within 
this  30-day  period,  any  notice  of  the 
terms  of  a  new  or  changed  collective 
bargaining  agreement  received  by  the 
agency  not  less  than  10  days  before 
commencement  of  the  contract  will  be 
effective  for  purposes  of  the  successor 
contract  under  section  4(c);  and 

(3)  The  limitations  in  paragraph  (b)  (1) 
or  (2)  of  this  section  shaU  apply  only  if 
the  contracting  officer  has  given  both 
the  incumbent  (predecessor)  contractor 
and  his  employees'  collective  baigaining 
representative  written  notiflcation  at 
least  30  days  in  advance  of  all 
applicable  estimated  procurement  dates, 
including  issue  of  bid  solicitation,  bid 
opening,  date  of  award,  commencement 
of  negotiations,  receipt  of  proposals,  or 
the  commencement  date  of  a  contract 
resulting  from  a  negotiation,  option,  or 
extension,  as  the  case  may  be. 


In  Mctfof/«(aX1)  or  the  Fair  Labor 
StMdwds  Act  of  in«  under  al  awvlea 
eonlracta. 

Section  2(b)(1)  of  the  Service  Contract 
Act  of  1965  provides  in  effect  that, 
regardless  of  contract  amount,  no 
contractor  or  subcontractor  performing 
work  under  any  Federal  contract  the 
principal  purpose  of  which  is  to  furnish 
services  through  the  use  of  service 
employees  shair  pay  any  of  his 
employees  engaged  in  such  work  less 
than  the  minimum  wage  speciHed  in 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended 
{$2JiS  per  hour  beginning  January  1. 

1978,  $2.90  per  hour  beginning  January  1, 

1979,  $3.10  per  lour  beginning  January  1, 

1980,  and  ^.35  per  hour  after  December 
31, 1980). 

(a)  The  minimum  monetary  wages  and 
fringe  benefits  for  service  employees 
which  the  Act  requires  to  be  specified  in 
contracts  and  bid  specifications  subject 
to  section  2(a)  thereof  will  be  set  fculh  in 
wage  determinations  issued  by  the 
Administrator.  Wage  determinations 
shall  be  issued  as  soon  as 
administratively  feasible  for  all 
contracts  subject  to  section  2(a)  of  the 
Act,  and  will  be  issued  for  all  contracts 
entered  into  under  which  more  than  5 
service  employees  are  to  be  employed. 

(b)  Such  wage  determinations  will  set 
forth  for  the  various  classes  of  service 
employees  to  be  employed  in  furnishing 
services  under  such  contracts  in  the 
appropriate  localities,  minimum 
monetary  wage  rates  to  be  paid  and 
minimum  fringe  benefits  to  be  furnished 
them  during  the  periods  when  they  are 
engaged  in  the  performance  of  sudi 
contracts,  including,  where  appropriate 
under  the  Act,  provisons  for  adjustments 
in  such  minimum  rates  and  benefits  to 
be  placed  in  effect  under  such  contracts 
at  specified  future  times.  The  wage  rates 
and  fringe  benefits  set  forth  in  such 
wage  determinations  shall  be 
determined  in  accordance  with  the 
provisions  of  sections  2(a)(1),  (2),  and 
(5),  4(c)  and  4(d)  of  the  Act  from  those 
prevaiUng  in  the  locality  for  such 
employees,  with  due  consideration  of 
the  rates  that  would  be  paid  for  direct 
Federal  employment  of  any  classes  of 
such  employees  whose  wages,  if 
federally  employed,  would  be 
determined  as  provided  in  5  U.S.C  5341 
or  5  U.S.C  5332,  or  from  pertinent 
collective  bargaining  agreements  with 
respect  to  the  implementation  of  section 
4(c).  The  wage  rates  and  fringe  benefits 
so  determined  for  any  class  of  service 
employees  to  be  engaged  in  furnishing 
covered  contract  services  in  a  locality 


shall  be  made  applicable  by  contract  to 
all  service  employees  of  such  dass 
employed  to  perform  such  services  in 
the  locality  under  ony  contract  subject 
to  sfction  2(a)  of  the  Act  wfaidi  is 
entered  into  thereafter  and  before  such 
determination  has  been  rendered 
obsolete  by  a  writhdrawal.  suMiifioation. 
or  supersedure. 

(c)  Wage  determinations  will  be 
available  for  public  inspection  during 
business  hours  at  the  C^ce  of 
Government  Contract  Wege  Standards. 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U^. 
Department  of  Labor,  and  copies  will  be 
made  available  on  request  at  Regional 
Offices  of  the  Wage  and  Hour  Division. 

144   NeUeeof 


(a)  For  any  contract  exceeding  $2,500 
which  may  be  subject  to  the  Act,  the 
contracting  agency  shall  file  with  die 
Office  of  Government  Contract  Wage 
Standards,  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Department  of  Labor,  its  notice  of 
intention  to  make  a  service  contract 
With  respect  to  recurring  or  known 
requirements,  such  notices  shall  be  filed 
not  less  than  60  days  (nor  more  than  120 
days,  except  with  tfie  epproval  of  the 
Wage  and  Hour  Division)  prior  to  (1) 
any  invitation-for  bids,  (2)  request  for 
proposals,  (3)  commencement  of 
negotiations,  (4)  exercise  of  option  or 
contract  extension,  (5)  annual 
anniversary  date  of  a  multi-year 
contract  subject  to  annual  fiiscal 
appropriations  of  the  Congress,  or  (6) 
each  bi-annual  anniversary  date  of  a 
multi-year  contract  not  subject  to  such 
annual  appropriations,  if  so  authorized 
by  die  Wage  and  Hour  Division.  (See 
i  4.4(d).)  Notices  widi  regard  to 
solicitations  vnhete  such  planning  is  not 
feasible  shall  be  submitted  as  soon  as 
possible,  but  not  later  than  30  days  prior 
to  the  above  contracting  actions.  Such 
notice  shall  be  submitted  on  Standard 
Form  96,  Notice  of  Intention  to  Make  a 
Service  Contract,  and  Standard  Form 
96-A  or  a  statement  containing  the 
information  in  paragraph  (b)  of  this 
section  and  shall  be  completed  in 
accordance  with  the  instruction 
provided  and  shall  be  su|q>lemented  by 
the  information  required  under 
paragraphs  (c)  and  (d)  of  this  section. 
Supplies  of  Standard  Forms  96  and  go-A 
are  available  in  all  GSA  su|q>ly  depots 
under  stock  numbers  7540-026-8972  and 
7540-118-1006,  respectively.  If  diere 
exists  any  question  or  doubt  as  to  die 
possible  application  of  the  Act  to  a 
particular  procurement,  the  contracting 
agency  shall  submit  such  questioa  in  a 
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timely  manner  to  the  Adifiinistrator  for 
determination. 

(b)  The  contrac  dng  agency  shall  file 
with  its  Notice  of  Intention  to  Make  a 
Service  Contract  SF-96)  either  a 
Standard  Form  tt  -A  or  a  statement  in 
writing,  containii  }  the  following 
information  cono  ming  the  service 
empfoyees  expec  ed  by  the  agency  to  be 
employed  by  the  ontractor  and  any 
subcontractors  in  performing  the 
contract: 

(1)  The  numbei  of  such  employees  of 
all  classes,  or  a  s  atement  indicating 
whether  such  nui  iber  will  or  wiD  not 
exceed  5,  the  nun  ber  for  which  the 
inclusion  of  a  wa;  e  determination  in  the 
contract  is  manda  tory  under  the 
provisions  of  seel  on  10  of  the  Act  as  set 
forth  in  {  4.3(a);  a  id 

(2)  A  listing  of  <  lose  classes  of  service 
employees  expec  ed  to  be  employed 
under  the  contrac :  which,  if  employed 
by  the  agency,  wi  uld  be  subject  to  the 
wage  provisions  <  f  5  U.S.C  5341  or  5 
U.S.C.  5332,  toget  ler  with  a  specification 
of  the  rates  of  wa  |es  and  fringe  benefits 
that  would  be  pai  1  by  the  Government 
to  employees  of  e  ich  such  class  if  such 
statute  were  appi  cable  to  them.  (Under 
section  2(a)(5)  of  he  Act  and  i  4.6  the 
inclusion  of  such  i  statement  in  the 
service  contract  i  also  required.) 

(c)  If  the  servici  s  to  be  furnished 
under  the  propose  d  contract  will  be 
substantially  the  ame  as  services  being 
furnished  for  the  i  ame  location  by  an 
incumbent  contra  :tor  whose  contract 
the  proposed  con'  ract  will  succeed,  and 
if  such  incumbent  contractor  is 
furnishing  such  at  rvices  through  the  use 
of  service  employ  >es  whose  wage  rates 
and  fringe  benefit  i  are  the  subject  of 
one  or  more  colle  tive  bargaining 
agreements,  the  c  infracting  agency  shall 
file  with  its  Notio  of  Intention  to  Make 
a  Service  Contrac  [  (SF-se)  a  copy  of 
each  such  collect  te  bargaining 
agreement  togeOi^  r  witdb  any  related 
documents  specif  ing  the  wage  rates 
and  fiinge  benefit  i  currently  or 
prospectively  pay  ible  under  such 
agreement.  If  sue   services  are  being 
furnished  for  mor   than  one  location 
ana  the  collective  y  bargained  wage 
rates  and  binge  b  mefits  are  different  for 
different  location:  or  do  not  apply  for 
one  or  more  locat  ons,  the  agency  shall 
identify  the  locati  >n8  to  which  such 
agreements  have  ipplication.  If  the 
collective  bargain  ng  agreement  does 
not  apply  to  all  sc  rvice  employees  under 
the  contract,  the  i  gency  shall  identify 
the  employees  an  I/or  work  subject  to 
the  collective  bai;  aining  agreement.  In 
the  event  that  the  agency  has  reason  to 
believe  that  any  i  idi  collective 
bargaining  agreei  lent  was  not  entered 
into  as  a  result  of  arm's-length 


negotiations,  a  full  statement  of  the  facts 
so  indicating  shall  be  transmitted  with 
the  copy  of  such  agreement  See  8  4.11. 
If  the  agency  has  information  indicating 
that  any  such  collectively  bargained 
wage  rates  and  fringe  benefits  are 
substantiaUy  at  variance  with  those 
prevailing  for  services  of  a  similar 
character  in  the  localify,  the  agency 
shall  so  advise  the  Office  of 
Government  Contract  Wage  Standards 
and,  if  it  believes  a  hearing  thereon 
pursuant  to  section  4(c)  of  the  Act  is 
warranted,  shall  file  its  request  for  such 
hearing  pursuant  to  i  4.10  at  the  time  of 
filing  the  Notice  of  Intention  to  Make  a 
Service  Contract  (Form  SF-98). 

(d)  If  the  proposed  contract  is  for  a 
multi-year  period  subject  to  other  than 
annual  appropriations,  the  contracting 
agency  shall  file  with  its  Standard  Form 
98  a  statement  in  writing  concerning  the 
type  of  funding  and  the  contemplated 
term  of  the  proposed  contract  Unless 
otherwise  advised  by  the  Wage  and 
Hour  Division  that  a  Standard  Form  98 
must  be  filed  on  the  annual  anniversary 
date,  a  new  Standard  Form  96  shall  be 
submitte^n  each  bi-annual  and 
anniversary  date  of  the  proposed  multi- 
year  contract  in  the  event  its  term  is  for 
a  period  in  excess  of  two  years. 

(e)  Any  Standard  Form  98  submitted 
by  a  contracting  agency  without  the 
information  required  under  paragraphs 
(b),  (c),  or  (d)  of  this  section  will  be 
returned  to  the  agency  for  further  action. 

(f)  If  exceptional  drcimistances 
prevent  the  filing  of  the  notice  of 
intention  and  supplemental  information 
required  by  this  section  on  a  date  at 
least  60  days  (or  30  days  in  the  case  of 
unplanned  procurements)  prior  to  any 
invitation  for  bids,  request  for  proposals, 
or  commencement  of  negotiations^  the 
notice  shall  be  submitted  to  the  Office  of 
Government  Contract  Wage  Standards 
as  soon  as  practicable  witOb  a  detailed 
explanation  of  the  special  circumstances 
which  prevented  timely  submission.  In 
the  event  the  proposed  contract  involves 
performance  by  more  than  5  s^prtce 
employees  and  an  emergency  situation 
requires  an  immediate  award,  the 
contracting  agency  shall  contact  the 
Office  of  Government  Contract  Wage 
Standards,  Wage  and  Hour  Division,  by 
telephone  for  guidance  prior  to  any  sudi 
award.  In  no  event  may  a  contract 
subject  to  the  act  on  which  more  than  5 
service  employees  are  contemplated  to 
be  employed  be  awarded  without  an 
appropriate  wage  determination. 
(Section  10  of  the  Act) 

(g)  If  any  invitation  for  bids,  request 
for  proposals,  bid  opening,  or 
commencement  of  negotiations  for  a 
proposed  contract  for  which  a  wage 
determination  was  provided  in  response 


to  a  Standard  Form  96  has  been  delayed, 
for  whatever  reason,  more  than  60  days 
from  the  date  of  such  procurement 
action.as  on  the  submitted  Standard 
Form  98,  the  contracting  agency  shall 
contact  the  Office  of  Government 
Contract  Wage  Standards,  Wage  and 
Hour  Division,  for  the  purpose  of 
determining  whether  the  wage 
determination  issued  pursuant  to  the 
initial  submission  is  still  current  Any 
revision  of  a  wage  determination 
received  by  the  contracting  agency  as  a 
result  of  such  communication  or  upon 
discovery  by  the  Department  of  Labor  of 
a  delay,  shall  supersede  and  replace  the 
earlier  response  as  the  wage 
determination  applicable  to  such 
procurement  subject  to  the  time  frames 
set  forth  in  S  4.5(a)(2). 

(4.5   Cowtrect specific iMoti of detsimliwd 
nwiiniiini  wbbwmni  nwige  pwiwius. 

(a)  Any  contract  in  excess  of  $2,500 
shall  contain  an  attachment  specifying 
the  minimum  wages  and  fringe  benefits 
for  service  employees  to  be  employed 
thereunder,  as  determined  in  the 
applicable  currenUy  effective  wage 
determination,  including  the  applicable 
wage  determination  contained  in  any 
document  referred  to  in  paragraphs  (a) 
(1)  or  (2)  of  this  section: 

(1)  Any  communication  from  the 
Office  of  Government  Contract  Wage 
Standards,  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
Department  of  Labor,  responsive  to  the 
notice  required  by  S  4.4;  or 

(2)  Any  revision  of  a  wage 
determination  issued  prior  to  the  award 
of  the  contract  or  contracts  which 
specifies  minimum  wage  rates  or  fringe 
benefits  for  classes  of  service  employees 
whose  wages  or  fringe  benefits  were  not 
previously  covered  by  wage 
determinations,  or  which  dianges 
previously  determined  minimum  wage 
rates  and  fringe  benefits  for  service 
employees  employed  on  covered 
contracts  in  the  localify.  However, 
revisions  received  by  Uie  Federal 
agency  later  than  10  days  before  the 
opening  of  bids,  in  the  case  of  contracts 
entered  into  pursuant  to  competitive 
bidding  procedures,  shall  not  be 
effective  if  the  Federal  agency  finds  that 
there  is  not  a  reasonable  time  still 
available  to  notify  bidders  of  the 
revision.  In  the  case  of  procurements 
entered  into  pursuant  to  negotiations  (or 
in  the  case  of  the  execution  of  an  option 
or  an  extension  of  the  initial  contract 
term),  revisions  received  by  the  agency 
after  award  (or  execution  of  an  option  or 
extension  of  term,  as  the  case  may  be) 

•of  the  contract  shall  not  be  effective 
provided  ihat  the  contract  start  of 
performance  is  within  30  days  of  such 
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award  (or  execution  of  an  option  or 
extension  of  terai).  If  the  contract  does 
not  specify  a  start  of  performance  date 
which  is  within  30  days  from  the  award, 
and/or  if  performance  of  such 
procurement  does  not  commence  %vithin 
this  30-day  poiod.  the  Department  of 
Labor  shall  m  notified  and  any  notice  of 
a  revision  received  by  the  agency  not 
less  than  10  days  before  commencement 
of  the  contract  shall  be  effective.  In 
situation*  arising  under  section  4(c)  of 
the  Act.  the  provisions  in  1 4.1b(b) 
apply. 

(bKl)  The  following  exemption  from 
the  compensation  requirements  of 
section  2(a)  of  the  Act  appUes.  subject  to 
the  limitations  set  forth  in  paragraphs 
(b)  (2).  (3).  and  (4)  of  this  section:  To 
avoid  serious  impairment  of  the  conduct 
of  Government  business  it  has  been 
found  necessary  and  proper  to  provide 
exemption  from  the  determined  wage 
and  fringe  benefits  section  of  the  Act 
(section  2(a)  (1),  (2))  but  not  the 
minimum  wage  specified  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938.  as  amended  (section  2(b)  of  this 
Act),  of  contracts  under  which  five  or 
less  service  employees  are  to  be 
employed,  and  for  whidi  no  such  wage 
or  fringe  benefit  determination  has  been 
Issued: 

(2)  The  exenqition  provided  in 
paragraph  (b)(1)  of  tUs  section,  which 
was  adopted  pursuant  to  section  4(b)  of 
the  Act  prior  to  its  amendment  by  Public 
Law  92-473,  does  not  extend  to 
undetermined  wages  or  fringe  benefits 
in  confracts  for  which  one  or  more,  but 
not  all,  classes  of  service  employees  are 
the  subject  of  an  applicable  wage 
determhiation.  The  procedure  for 
determination  of  wage  rates  and  filnge 
benefits  for  any  classes  of  service 
employees  engaged  in  performing  such 
contracts  whose  wages  and  fringe 
benefits  are  not  specified  in  the 
applicable  wage  determination  is  set 
forth  in  S  4.6(b). 

(3)  The  exemption  provided  in 
paragraph  (b)(1)  of  this  section  does  not 
exempt  any  contract  fit>m  the 
application  of  die  provisions  of  section 
4(c)  of  the  Act  as  amended,  concerning 
successor  contracts. 

(c)(1)  If  the  notice  of  intention 
reqidred  by  1 4.4  is  not  filed  with  the 
required  supporting  documents  within 
the  time  provided  in  such  section,  the 
contracting  agency  shaU.  dirough  the .. 
exercise  of  any  and  all  of  its  power  and 
authority  tfiat  may  be  needed  (including, 
where  necessary,  its  authority  to 
negotiate,  its  authority  to  pay  any 
necessary  additional  costs,  and  its . 
authority  under  any  provision  of  diis 
contract  authorizing  changes),  include  in 
the  contract  any  wage  deternsinations 


communicated  to  it  by  the  Wage  and 
Hour  Division.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  within  30  days  of  the  receipt  of 
such  wage  detennination(s). 

(2)  Where  the  Department  of  Labor 
discovers  and  determines,  whether 
before  or  subsequent  to  a  contract 
award,  that  a  contracting  agency  made 
an  erroneous  determination  that  the 
Service  Contract  Act  did  not  apply  to  a 
particular  procurement  and/or  failed  to 
include  an  appropriate  wage 
determination  in  a  covered  contract,  the 
contracting  agency,  within  30  days  of 
notification  by  the  Department  of  Labor, 
shall  include  in  the  contract  the 
stipulations  contained  in  1 4.6  and  any 
applicable  wage  determination  issued 
by  the  Administrator  or  his  authorized 
representative  through  the  exercise  of 
any  and  all  authority  that  may  be 
needed  (including,  where  necessary,  its 
authority  to  negotiate  or  amend,  its 
authority  to  pay  any  necessary 
additional  costs,  anid  its  authority  under 
any  contract  provision  authorizing 
changes,  cancellation,  and  terminaUon). 
(G.  L  Christian  &  Associates  v.  US..  312 
F.  2d  418  (CL  CL 1963).  reatg.  denied  320 
F.  2d  345.  cert,  denied  375  VS.  954;  (53 
Comp.  Gen.  412.  (1973):  Curtiss-Wright 
Corp.  V.  McLucas,  381 F.  Supp.  657  (D  N) 
1974):  Marine  Engineers  Beneficial 
Assn..  District  2  v.  Military  SeaJift 
Command.  86  CCH  Labor  Cases  f  33.782 
(D  DC  1979):  Brinies.  Inc.  v.  Board  of 
Governors  of  the  Federal  Reserve 
System,  466  F.  Supp.  112  (D  DC  1979). 
466  F.  Supp.  116  (D  DC  1979).  (See  also 
32  CFR 1-403.) 

(d)  In  cases  where  the  contracting 
agency  has  filed  its  SF-96  within  the 
time  limits  discussed  in  1 4.4(a)  and  has 
not  received  a  response  from  ^ 
Department  of  Labor,  tibe  contracting 
agency  shall,  with  respect  to  any 
contract  for  which  section  10  of  die  Act 
and  {  4.3  of  this  Part  mandate  the 
inclusion  of  an  applicable  wage 
determination,  contact  the  Office  of 
Government  Contract  Wage  Standards. 
Wage  and  Hour  Division  by  telephone 
for  guidance. 


S4.6    Labor) 

•arviee  contracts  axcoodbig  92,800. 

The  clauses  set  fordi  in  die  following 
paragraphs  shall  be  incfaided  in  full  by 
the  contracting  agency  in  every  contract 
(and  any  bid  spedfication  therefor) 
entered  into  by  die  United  States  or  die 
District  of  Columbia,  in  excess  of  t2.S00i 
or  in  an  indefinite  amount,  the  principal 
purpose  of  which  is  to  lomish  services 
throufl^  die  use  of  service  enqiloyees: 

(a)  Service  Contract  Act  of  1965.  as 
amended:  This  contracCis  eublect  to  die 
Service  Contract  Act  of  1905.  as 


amended  (41  U.8.C  351)  and  is  snt^ect 
to  the  following  provisions  and  to  ut 
other  applicable  provisions  of  the  Ad 
and  r^idations  of  the  Secretary  of 
Labor  issued  thereunder  (29  QFR  Put  4). 

^(bKl)  Each  service  employee 
employed  in  the  performance  of  this 
contract  by  the  contractor  or  any 
subcontractor  shall  be  paid  not  less  dian 
.  the  minimum  monetary  wages  and  shall 
.  be  furnished  fringe  benefits  in 
accordance  with  the  wages  and  fringe 
benefits  determined  by  the  Secretary  of 
Labor  or  authorized  representative,  as 
specified  in  any  wage  determination 
attached  to  diis  contract  Unless 
specified  odierwise  in  die  wage 
determination,  the  contractor,  where 
relevant,  must  consider  an  employee's 
length  of  service  with  the  contractor  or 
wf  ti^  the  predecessor  contractot(s)  on 
the  predecessor  contract  if  any,  in 
determining  die  employee's  wage  and 
frfage  benefit  entidements. 

;t2)(i)  If  there  is  such  a  wage 
diterminatton  attadied  to  ^  contract 
tUfe  contracting  officer  shall  require  that 
aky  class  of  service  enq>loyee  wfaidi  is 
n^t  listed  dierein  and  wdiidi  Is  to  be 
enqiloyed  under  the  contract  be 
classified  by  die  contractor  so  as  to 
Pl^vide  a  reasonable  relaUonship  (Le,, 
appropriate  level  of  skill  comparisoa) 
birtween  such  unlisted  dassificatf ons 
and  the  classificadons  listed  in  the  wage 
dSlerminaUon.  Sudi  conformed  dass  of 
employees  shaU  be  paid  the  monetary 
wttges  and  ftunidied  die  fringe  benefits 
as  are  determined  by  bona  fide 
agreement  of  die  interested  parties,  who 
shall  be  deemed  to  be  the  contracting 
officer,  the  contractor,  aad  any 
authorized  representatt^  of  dhe  unlisted 
class  of  employees  or.  w^ere  there  Is  no 
auduwized  representative,  the 
ei^loyees  in  the  unlisted  dass  who  will 
perform  on  the  contract 

til)  Such  conforming  procedure  shall 
beteitiated  by  the  contractor  at  die  time 
of  fne  contract  commencement  date,  or 
prior  to  the  performance  of  contract 
work  by  sudi  unlisted  dass  of  employee 
If  a  need  for  an  additional  dass(es) 
arises,  and  shall  be  condnded  no  later 
than  30  days  after  such  unlisted  dass  of 
enqiloyees  performs  any  contract  work. 
A  written  rqxnt  of  die  proposed 
ocoforming  action.  tnriiMJing  evidence  in 
writing  of  the  agreement  of  the 
audiorized  representative  of  die 
eiaployees  Involved  <a,  where  there  Is 
no  audiorized  representative,  the 
employees  diemselves.  shall  be 
prompdy  stdanitted  by  dia  oontrador  to 
the  contracting  officer  who  riiafl  review 
dds  action,  and  If  he  or  she  mwsb, 
prbmptly  submit  a  report  of  me  act 
die  CNffioe  of  Covenunent  Contract 


to 


,,„^-p,,.,_ 
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Adhninittratioo,  Hi  .  Department  of 
Labor,  for  review.  1  be  Office  of 
GoYenHMBt  Cootn  ct  Wage  Standards 


will  approve  or  disapprove  the  action 
)ipt  or  will  notify 


within  30  days  of 

the  contracting  offiier  within  30  days  of 
receipt  that  additioi  al  time  is  necessary. 
K  the  conforming  pi  wedure  caimot  be 
concluded  within  tl » 30-day  time  period, 
the  contracting  ofii(  er  shall  submit  an 
explanation  of  the  f  >edal  circumstances 
which  prevent  a  tin  ily  agreement  to  the 
Office  of  Govemme  it  Contract  Wage 


Standards  together 


vith  a  request  for 


additional  time  for  i  esolution  of  the 


t  lei 


or  ler 
a  id  I 


matter. 

(iii)  If  the  parties 
agreement  or 
disagreement  withii 
on  a  proper 
fact,  conformable, 
shall  promptly  subnilt 
together  with  his 
recommendations 
information,  includi|>g 
employees  if  in 
Office  of  Government 
Standards,  Wage 
Employment 
of  the  Department  o 
determination.  The 
Government  Contratrt 
will  render  a 
days  of  receipt  or 
contracting  officer 
receipt  that  additiodal 

(ivj  The  process  c 
rates  that  bear  a 
to  those  listed  in  a 
caimot  be  reduced 
The  approach  used 
determination  to 
depending  on  the 
Standard  wage  and 
administration 
various  job 
pursuant  to  point 
factors  may,  for 
upon.  Guidance  ma; 
from  the  way  different 
under  Federal  pay 
Wage  Board  Pay 
General  Schedule) 
determinations  issued 
locality.  Basic  to  the 
any  conformable 
concept  that  a  pay 
be  maintained 
classifications  basei 
required  and  the 

(v)  Failure  to  pay 
employees  the 
upon  by  the  interest^ 
finally  determined 
Government  Contrait 
retroactive  to  the 


o  not  reach  an 
ackno  vledge 

this  30-day  period 
classifi4ation  which  is,  in 

contracting  officer 
the  question. 


ide  :e 


all  pertinent 
the  positions  of 
dise^ement,  to  the 
Contract  Wage 
Hour  Division, 
Stand^tls  Administration, 
Labor  for  final 
)ffice  of 
Wage  Standards 
detemjination  within  30 
notify  the 
ilithin  30  days  of 
time  is  necessary, 
establishing  wage 
re^ronable  relationship 
determination 
any  single  formula, 
nay  vary  fit)m  wage 
determination 
dicumstances. 
alary 
prac  ces  which  rank 
dassific^tions  by  pay  grade 
or  other  job 
exa|nple,  be  relied 
also  be  obtained 
jobs  are  rated 
s|rstems  (Federal 
em  and  the 
from  other  wage 
in  the  same 
establishment  of 
rate(s)  is  the 
r  lationship  should 
between  job 

on  the  skill 
dutes  performed, 
luch  unlisted 
comipnsation  agreed 
parties  and/or 
the  Office  of 
Wage  Standards 
such  dass  of 


wU 


\  age  ( 

tti 


I  ws  ;e 


Sy  t 


I  wi  {e 


aap\oyee»  commenced  contract  worii 
ahdl  he  a  violation  of  the  Act  and  this 
oontracL 

(vi)  No  employee  engaged  in 
performing  work  on  this  contract  shall  in 
any  event  be  paid  less  than  the  currently 
applicable  minimum  wage  specified 
under  section  8(eKl)  ot  the  Fair  Labor 
Standards  Act  of  1938,  as  amended 

(vii)  Failure  by  the  contractor  to 
comply  with  its  responsibilities  in 
sections  (b)(2)  (i)  through  (vi)  of  this 
section  shall  also  be  a  violation  of  the 
Act  and  this  contract.  Upon  discovery  of 
such  violation,  the  Office  of  Government 
Contract  Wage  Standards  shall  then 
make  a  final  determination  of 
conformed  dassification,  wage  rate, 
and/or  fringe  benefits  which  shall  be 
retroactive  to  the  date  such  dass  of 
employees  commenced  contract  work. 

(viii)  Any  agreement  reached  by  Uie 
interested  parties  will  not  be  considered 
a  bona  fide  agreement  unless  the 
affected  employees  in  the  unlisted 
dassification(s)  have  been  provided 
with  a  full  explanation  of  the 
conformance  procedures  and  the  basis 
for  arriving  at  the  proposed  conformed 
dassification  (and  wage  rate  and/or 
fringe  benefits).  The  affected  employees 
shaU  be  afforded  an  opportunity  to 
agree  or  disagree  without  threat  of  job 
reprisal.  Upon  final  determination  of  this 
action  by  the  Office  of  Government 
Contract  Wage  Standards,  each  affected 
employee  shall  be  furnished  by  the 
contractor  with  a  written  copy  of  such 
determination  or  it  shall  be  posted  as  a 
part  of  the  wage  determination. 

(3)  If,  as  authorized  pursuant  to 
section  4(d)  of  the  Service  Contract  Act 
of  1965  as  amended,  the  term  of  this 
contract  is  more  than  1  year,  the 
minimum  monetary  wages  and  fringe 
benefits  required  to  be  paid  or  furnished 
thereunder  to  service  employees  shall 
be  subject  to  adjustment  after  1  year 
and  not  less  often  than  once  every  2 
years,  pursuant  to  wage  determinayons 
to  be  issued  by  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration  of  the  Department  of 
Labor  as  provided  in  such  Act 

(c)  The  contractor  or  subcontractor 
may  discharge  the  obligation  to  fumish 
fringe  benefits  specified  in  the 
attachment  or  determined  conformably 
thereto  by  furnishing  any  equivalent 
combinations  of  bona  -fide  fringe 
benefits,  or  by,making  equivalent  or 
differential  payments  in  cash  in 
accordance  with  the  applicable  rules  set 
forth  in  Subpart  D  of  29  CFR  Part  4,  and 
not  otherwise. 

(d)(1)  In  the  absence  of  a  minimum 
wage  attachment  for  this  contract 
neiUier  the  contractor  nor  any 
subcontractor  under  this  contract  shall 


pay  any  person  perfotming  work  under 
die  contract  (regardless  of  whether  they 
are  service  employees)  lees  than  the 
minimum  wage  spadfled  by  section 
6(aXl)  of  the  Fair  Labor  Standards  Act 
<rfl838.  Nothing  In  Ala  provision  shall 
relieve  the  contractor  or  any 
subcontractor  of  any  other  obligation 
under  law  or  oontroct  for  the  payment  of 
a  hi^er  wage  to  any  employee. 

(2)  If  this  contract  succeeds  a  contract, 
subject  to  the  Service  Contract  Act  of 
1965  as  amended  under  which 
substantially  the  same  services  were 
furnished  and  service  employees  were 
paid  wages  and  fringe  benefits  provided 
for  in  a  collective  bargaining  agreement, 
in  the  absence  of  the  minimum  wage 
attachment  for  this  contract  setting  forth 
such  collectively  bargained  wage  rates 
and  fringe  benefits,  neither  the 
contractor  nor  any  subcontractor  under 
this  contract  shall  pay  any  service 
employee  performing  any  of  the  contract 
woric  (regardless  of  whether  or  not  such 
employee  was  employed  under  the 
predecessor  contract),  less  than  the 
wages  and  fringe  benefits  provided  for 
in  such  collective  bargaining 
agreements,  to  which  such  employee 
would  have  been  entided  if  employed 
under  the  predecessor  contract 
induding  accrued  wages  and  fringe 
benefits  and  any  prospective  increases 
in  wages  and  fAx^  benefits  provided 
for  under  such  agreement  No  contractor 
or  subcontractor  under  this  contract 
may  be  relieved  of  the  foregoing 
obligation  unless  the  limitations  of 
S  4.16(b)  of  29  CFR  Part  4  apply  or 
unless  the  Secretary  of  Labor  or  his 
authorized  representative  determines, 
after  a  hearing  as  provided  in  {  4.11  of 
29  CFR  Part  4.  that  the  collective 
bargaining  agreement  applicable  to 
sendee  employees  employed  under  the 
predecessor  contract  was  not  entered 
into  as  a  result  of  arm's-length  ' 
negotiations,  or  finds,  after  a  hearing  as 
provided  in  S  4.10  of  29  CFR  Part  4  that 
the  wages  and/or  fringe  benefits 
provided  for  in  such  agreement  are 
substantially  at  variance  with  those 
which  prevail  for  services  of  a  character 
similar  in  the  locality.  Where  the 
Secretary  finds  after  a  hearing  in 
accordance  with  the  review  procedures 
provided  in  29  CFR  4.10  and  Part  6  that 
some  or  all  of  the  wages  and/or  fringe 
benefits  contained  in  a  predecessor 
contractor's  collective  bargaining 
agreement  are  substantially  at  variance 
with  those  which  prevail  for  services  of 
a  character  similar  in  the  locality,  the 
Department  will  issue  a  new  or  revised 
wage  determination  setting  forth  the 
applicable  wage  rates  and  fringe 
benefits.  Such  determination  shall  be 


made  part  off 
•uboontract. ! 
decision  of  tt 
fudge,  or  dM 
be  iiiespeclii 
occurs  prior  I 
contract  or  n 
401(1973). 

(e)TlwcoD 
suboontracto 
notify  ea^  SI 
oonunencina 

mtnlfn^Tll  mo 

bmefitiraqu 
diis  oontfact. 
detenninatioi 
llwpoatarpi 
of  Labor  (Pub 
posted  in  a  pi 
place  at  the  « 
wididiisreqi 
section  2(aX4 
contract. 

(f)  The  com 
shall  not  pen 
called  for  by 
performed  fai 
or  under  woil 
by  or  under  d 
Iheoontracto 
are  wnsnnitBr 
dangerous  to 
service  emplc 
these  servioei 
subcontractoi 
safety  and  he 
under  29  CFR 

(g)  The  con 
subcontractoi 
to  the  Act  shi 
years  from  dn 
records  conta 
specified  in  p; 
of  this  sectioE 
to  the  Act  ant 
available  for  i 
transcription ' 
representadvc 
Division,  Emp 
Administradc 
of Labon 

(1)  Name  ai 
securifynumt 

(2)  Tne  COR 
dassificadom 
wages  paid  ai 
rate  or  rates  o 
in  lieu  thereof 
weekly  compi 

(3)  The  nun 
hours  so  woii 

(4)  Any  ded 
refunds  from  I 
compensadon 

(5)  A  list  of 
fringe  benefiti 
service  emplo; 
wage  determii 
contract  but  f< 
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made  put  of  die  contract  or 
tuboontract,  in  aocoidanoe  widi  die 
dedsioD  of  the  Administrative  [.aw 
fudge,  or  the  Secretary,  as  the  case  may 
be  irrespective  of  whedier  such  Issuance 
occurs  prior  to  or  after  die  award  of  a 
contract  or  suboonlracL  83  Comp.  Gen. 
401(1973). 

(e)  The  contractor  and  any 
subcontractor  under  diis  contract  shall 
notify  eadi  service  em^oyee 
commencing  work  on  this  contract  of  die 
minimum  monetary  wage  and  any  fringe 
benefits  required  to  be  paid  pursuant  to 
tills  contract,  or  shall  post  tiM  wage 
determination  attached  to  this  contract 
The  poster  provided  by  the  Department 
of  Labor  (Publication  WH 1313)  shall  be 
posted  in  a  prominent  and  accessible 
place  at  die  worksite.  Failure  to  conqily 
widi  diis  requirement  is  a  violation  of 
section  2(aX4)  of  die  Act  and  of  tills 
contracL. 

(f)  The  contractor  or  subcontractor 
shall  not  pennit  any  part  of  the  services 
called  for  by  diis  contract  to  be 
perfonned  in  buildings  or  surroundings 
or  under  working  conditions  provided 
by  or  under  die  control  or  supervision  pf 
the  contractor  or  subcontractor  if^ch 
are  unsanitary  or  hazardous  or 
dangerous  to  die  healdi  or  safety  of 
service  employees  engaged  to  fiunish 
these  services,  and  die  contractor  or 
subcontractor  shall  comply  with  the 
safety  and  health  standards  applied 
under  29  CFR  Part  1925. 

(g)  The  contractor  and  each 
subcontractor  performing  woric  subject 
to  the  Act  shall  make  and  maintain  for  3 
years  from  the  conqiletion  of  the  woik 
records  containing  the  information 
specified  in  paragraphs  (g)(1)  tiuough  (5) 
of  this  section  for  eadb  employee  subject 
to  the  Act  and  shall  make  them 
available  for  inspection  and 
transcription  by  autiiorized 
representatives  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration  of  the  U.S.  Department 
of Labon 

(1)  Name  and  address  and  social 
security  number  of  each  employee. 

(2)  The  correct  work  classification  or 
classifications,  rate  or  rates  of  monetary 
wages  paid  and  binge  benefits  provided, 
rate  or  rates  of  fringe  benefit  payments 
in  lieu  thereof  and  total  daily  and 
weekly  compensation  of  each  employee. 

(3)  The  number  of  daily  and  weekly 
hours  so  woriced  by  each  employee. 

(4)  Any  deductions,  rebates,  or 
refunds  from  the  total  daily  or  weekly 
compensation  of  each  employee. 

(5)  A  list  of  monetary  wages  and 
fringe  benefits  for  those  classes  of 
service  employees  not  included  in  the 
wage  detennination  attached  to  this 
contract  but  for  which  such  wage  rates 


or  fringe  benefits  have  been  determined 
by  die  interested  parties  or  by  dM    , 
Administrator  or  aulfaorind 
representative  pursuant  to  the  labor 
standards  clause  in  paragraph  (b)  of  diis 
section.  A  copy  of  the  rnort  reqidred  Iqr 
the  clause  bi  paragraph  (o)(|Xii)  of  diis 
section  shall  be  deemed  to  be  each  a 
list 

(6)  Any  list  of  die  predecessor 
contractor's  employees  whidi  had  been 
furnished  to  the  contractor  pursuant  to 
14.90X2). 

(7)  The  contractor  shaU  also  make 
available  a  copy  of  this  contract  for 
inspection  or  transcription  by 
authorized  representatives  of  the  Wage 
and  Hour  Division. 

(9)  The  contractor  shall  pennit 
authorized  representatives  of  the  Wage 
and  Hour  Division  to  coiuluct  bitervieuvs 
With  employees  at  the  worksite  duriiig 
normal  working  hours. 
Failure  to  make  and  maintain  or  to  make 
available  such  records  for  inspection 
and  transcription  shall  be  a  violation  of 
the  regulations  and  tills  contract  and  in 
the  case  of  faflure  to  produce  such 
records,  the  contracting  officer,  upon 
direction  of  die  Department  of  Labor 
and  notification  of  the  contractor,  shall 
take  action  to  cause  suspension  of  any 
further  payment  or  advance  of  funds 
until  such  violation  ceases. 

(h)  The  contractor  shall 
unconditionally  pay  to  each  employee 
subject  to  the  Act  alt  wages  due  free  and 
clear  and  without  subsequent  deduction 
(except  as  otherwise  provided  1^  law  or 
Regulations.  29  CFR  Part  4).  rebate,  or 
kid(back  on  any  account  Sudi 
payments  shaU  be  made  no  later  than 
one  pay  period  following  die  end  of  the 
regular  pay  period  in  which  such  wages 
were  earned  or  accrued.  A  pay  period 
under  tiiis  Act  may  not  be  of  any 
duration  longer  tiian  semi-mon^y. 

(i)  The  contractiiig  officer  shall 
withhold  or  cause  to  be  withheld  from 
the  Government  prime  contractor  under 
this  or  any  other  Government  contract 
with  the  prime  contractor  such  sums  as 
an  appropriate  official  of  die 
Department  of  Labor  requests  or  such 
sums  as  the  contracting  ofBcer  decides 
may  be  necessary  to  pay  undeipsid 
employees  employed  by  die  contractor 
or  subcontractor.  In  the  event  of  failure 
to  pay  any  employees  sidiject  to  the  Act 
all  or  part  of  the  wages  or  fringe  benefits 
due  under  the  Act  ^e  agency  may,  after 
authorization  or  by  direction  of  the 
Department  of  Labor  and  written 
notification  to  die  contractor,  take 
action  to  cause -suspension  of  any 
further  payment  or  advance  of  funds 
untU  such  violations  have  ceased. 
Additionally,  any  faUure  to  comply  with 


the  requirements  of  these  clauses 
rriatifl«  to  die  Servloe  Contract  Act  of 
198S.  may  be  grounds  for  lerminatkm  of 
die  right  to  proceed  with  the  contract 
work.  In  sndi  event  die  GoverasMnt 
may  enter  into  odier  contracts  or 
arrangements  for  completion  of  Ifae 
work,  chaiging  die  contractor  in  default 
wfth  any  additional  ooet . 

(i)  Tlie  contractor  agreee  to  insert 
thMM  clauses  hi  this  eectkm  rebting  to 
die  Service  Contract  Act  of  1995  in  aO 
subcontracts  subject  to  die  Act  The 
term  "contractor"  as  used  in  these 
clauses  fai  aiw  subcontract  shall  be 
deemed  to  rner  to  the  subcontractor, 
except  in  die  term  "Govanment  Mme 
Contractor." 

(kXl)  As  used  in  dwse  dauses.  the 
term  "service  employee"  means  any 
person  engaged  in  die  performance  of 
this  contract  other  dian  any  person 
employed  fai  a  bona  fide  executive, 
admfaiistrative.  or  probnuional  ctfladty, 
as  those  terms  are  defined  in  Part  541  of 
Tide  29,  Code  of  Federal  R^ulations,  as 
of  July  3a  1979,  and  any  subsequent 
revision  of  diose  regulations.  The  term 
"service  employee"  Indudes  all  sudi 
persons  regardless  of  any  contractual 
relationsh^  diet  may  be  alleged  to  exist 
between  a  contractor  or  subcontractor 
and  such  persons.  ^ 

(2)  The  following  statement  Is 
included  in  contracts  pursuant  to  section 
2(^(5)  of  die  Ad  and  is  for 
ittfbrmatiotuU  putpo$e»  only: 

The  following  dasses  of  service 
employees  expected  to  be  employed 
under  the  contrad  widi  the  Government 
would  be  subject  if  employed  by  the 
contracting  agency,  to  die  provisions  of 
6  U.S.C  5341  or  5  U.S.C  5332  and  woaU. 
if  so  employed,  be  paid  not  less  dian  the 
following  rates,  of  wages  and  fringe 
benefits: 


I 


0)(1)  If  wages  to  be  paid  or  binge 
benefits  to  be  fiimished  any  service 
employees  employed  by  the  Government 
prime  contrador  or  any  subcontractor 
under  the  contrad  are  provided  for  in  a 
collective  bargaining  agreement  tiliidi 
is  or  wiU  be  effective  during  any  period 
in  which  die  contrad  is  behig 
performed,  die  Government  prime 
contractor  shall  report  such  Csd  to  the 
contracting  officn.  togedier  with  fuO 
hifimnation  as  to  die  application  and 
accrual  of  sudi  wages  and  fringe 
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benefits,  Induding  iny  proepective 
increase*,  to  servfc  i  employees  engaged 
in  work  on  the  con  ract.  and  a  copy  of 
the  coUective  barai  ining  agreement 
Such  report  shall  b  i  made  npon 
commencing  perfoi  nance  of  die 
contract,  in  the  cas  i  of  coOective 
bargaining  agreem<  nts  effective  at  such 
time,  and  in  the  cat  e  of  such  agreements 
or  provisions  or  an  mdments  thereof 
effective  at  a  later  me  diuing  the 
period  of  contract  i  erformance,  such 
agreements  shall  b  reported  promptly 
after  negotiation  th  ireof. 

(2)  Not  less  than  .0  days  prior  to 
completion  of  any  (  ontract  iMing 
perfonned  at  a  Fed  iral  facility  where 
servft e  employees  lay  be  retained  in 
the  {4rformance  of  the  succeeding 
contract  and  Sttbje<  t  to  a  wage 
determination  whif  i  contains  vacation 
or  other  benefit  pre  dsions  based  upon 
length  of  service  w  th  a  contractor 
(predecessor)  or  su  cessor  (f  4.173  of 
Regulations,  29  CFl  Part  4).  the 
incumbent  prime  a  atractor  shall  furnish 
to  the  contracting  o  ficer  a  certified  list 
of  the  names  of  all  ervioe  employees  on 
the  contractor's  or  i  nboontractor's 
payroll  during  the  I  st  month  of  contract 
performance.  Sndi  ist  shall  also  contain 
aiuiiversary  dates  (   employment  on  the 
contract  either  Witt  the  current  or 
predecessor  oontiai  tors  of  each  sudi 
service  employee.  1  he  contracting 
officer  shaU  turn  o%  w  such  list  to  the 
successor  contractc  r  at  the 
commencement  of  t  le  succeeding 
contract 

(m)  All  rulings  an  i  interpretations  of 
the  Service  Contrac  Act  of  1965.  as 
amended,  express*  in  Regulations.  29 
CFR  Part  4  are  here  >y  incorporated  by 
reference  in  this  coi  itract 

(n)(l)  By  entering  into  this  contract 
the  contractor  (and  sffidals  thereof) 
certifies  that  neithe  it  (nor  he  or  the] 
nor  any  person  or  f  m  who  has  a 
substantial  interest  in  the  contractor's 
firm  is  a  person  or   rm  ineligible  to  be 
awarded  Govemmi  it  contracts  by 
virtue  of  the  sancti<  tts  imposed  pursuant 
to  section  5  of  the  /  ct 

(2)  No  part  of  thh  contract  shall  be 
subcontracted  to  ai  y  person  or  firm 
ineligible  for  awan  of  a  Government 
contract  pursuant  ti  i  section  5  of  the  Act 

(3)  The  penalty  ft  r  making  false 
statements  is  presc  ibed  in  the  U.S. 
Criminal  Code.  18 1  .S.C  1001. 

(o)  Notwithstand  ng  any  of  the  clauses 
in  paragraphs  (b)  tt  rough  (m)  of  this 
section  relating  to  t  le  Service  Contract 
Act  of  1965,  the  foil  >wing  employees 
may  be  employed  ii  accordance  with 
the  following  varial  ons,  tolerances,  and 
exemptions,  which  he  Secretary  of 
Labor,  pursuant  to  i  action  4(b)  of  the 
Act  prior  to  its  ame  idment  by  Public 


Law  82-473,  found  to  be  necessary  and 
proper  in  the  public  interest  or  to  avoid 
serious  impairment  of  the  conduct  of 
Government  business: 

(i)  Apprentices,  student-learners,  and 
wroikers  whose  earning  capacity  is 
impaired  by  age,  physical  c»r  mental 
deficiency  or  injuiy  may  be  employed  at 
wages  lower  than  the  minimum  wages 
otherwise  required  by  section  2(a)(1)  or 
2(b)(1)  of  the  Service  Contract  Act 
widiout  diminishing  any  fringe  benefits 
or  cash  payments  in  lieu  thereof 
required  under  section  2(aH2)  of  that 
Act,  in  accordance  with  the  conditions 
and  procedures  prescribed  for  the 
employment  of  apprentloes,  student- 
learners,  handicapped  persons,  and 
handicapped  dients  of  sheltered 
workshops  under  section  14  of  the  Fair 
Labor  Standards  Act  of  1938,  in  the 
regulations  issued  by  the  Administrator 
(29  CFR  Parts  52a  521,  524,  and  525). 

(ii)  The  Administrator  will  issue 
oertificatfls  under  the  Service  Contract 
Act  for  the  employment  of  apprentices, 
student-learners,  handicapped  persons, 
or  handicapped  clients  of  sheltered 
woricshops  not  subject  to  die  Fair  Labor 
Standards  Act  of  1938,  or  subject  to 
different  minimum  rates  of  pay  under 
the  two  acts,  authorizing  appropriate 
rates  of  minimam  wages  (but  without 
chan^ng  requirements  concerning  fringe 
benefits  or  supplementary  cash 
payments  in  lieu  thereof),  applying 
procedures  prescribed  by  the  appUcable 
regulations  issued  under  the  Fair  Labor 
Standards  Act  of  1938  (29  CFR  Parts  52a 
521. 524.  and  525). 

(iii)  The  Administrator  will  also 
withdraw,  annul  or  caned  such 
certificates  in  accordance  with  the 
regulations  in  Parts  525  and  528  of  Tide 
29  of  the  Code  of  Federal  Regulations. 

(p)  Apprentices  will  be  permitted  to 
work  at  less  dian  the  predetermined  rate 
for  the  work  they  perform  when  they  are 
employed  and  individually  registered  in 
a  bona  fide  apprenticeship  program 
registered  with  a  State  Apprenticeship 
Agency  wdiich  is  recognized  by  the  U.S. 
Department  of  Labor,  or  if  no  such 
recognized  agency  exists  in  a  State, 
under  a  program  registered  with  the 
Btuvau  of  ^prenticeship  and  Training, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  Any  employee  who  is  not 
registered  as  an  apprentice  in  an 
approved  program  shall  be  paid  the 
wage  rate  and  fringe  benefits  contained 
in  the  applicable  wage  determination  for 
the  journeyman  classification  of  work 
actually  performed.  The  wage  rates  paid 
apprentices  shall  not  be  less  than  the 
wage  rate  for  their  level  of  progress  Set 
forth  in  the  registered  program. 
ejqnessed  as  die  appropriate  percentage 


of  the  Joumeyman's  rate  contained  in 
the  applicable  wage  detamination.  Hie 
allowable  ratio  of  appcentioes  to 
Joumejfnien  enployad  od  die  contract 
work  in  any  craft  dasatflcattoo  shall  not 
be  greater  than  the  ratio  paraiitted  to  the 
contractor  as  to  his  entin  woric  force 
under  the  registered  pragram. 

{tO  An  employaa  engaged  faa  an 
occupation  fai  whidi  ha  or  aha 
customarily  and  ragularly  receives  more 
than  gSO  a  moodi.fn  dps  nay  have  the 
amount  of  dps  craditad  by  Aa  employer 
■gainst  the  ndnimnm  wage  required  by 
section  2(aMl)  or  sacdon  2(bKl)  of  die 
Act  in  aooordaaoe  witt  sacdon  3  (m)  of 
die  Fair  Labor  Standards  Act  and 
Regulations,  29  CFR  Part  591:  Provided, 
however.  That  dia  amoonl  of  such  credit 
may  not  exceed  gl.24  per  hour  beginning 
January  1, 198a  and  gl.S4  per  hoar  after 
December  31, 198a  To  utilise  diis 
proviso: 

(1)  die  employer  most  infonn  tipped 
employees  about  dils  tip  credit 
allowance  before  the  credit  is  utilized; 

(2)  the  employees  omst  be  allowed  to 
retain  all  tips  (indivkliially  or  through  a 
pooling  arrangement  and  regardless  of 
whether  the  employer  elects  to  take  a 
credit  for  dps  received); 

(3)  the  employer  most  be  able  to  show 
by  records  ^t  die  employee  receives  at 
least  the  apidicable  Service  Ccmtract 

Act  mifiimiim  wage  thrnugh  die 

combination  of  dfrect  wages  and  tip 
credit; 

(4)  the  use  of  such  tip  credit  must  have 
been  permitted  under  any  predecessor 
coUective  bargaining  agreement 
applicable  by  virtue  of  sectioo  4(c)  of 
the  Act 

14.7   Labor  standards  daaae  for  Federal 
service  contracts  wot  aiesedfcnt2,S0a 

Every  contract  with  die  Federal 
Government  which  is  not  in  excess  of     . 
$2,500  but  has  as  its  principal  purpose 
the  furnishing  of  services  through  the 
use  of  service  employees  shall  contain 
the  following  clause: 

Service  Contract  Act  Except  to  the 
extent  that  an  exemption,  variation  or 
tolerance  would  apply  if  this  were  a 
contract  in  excess  of  S2.S0a  the 
contractor  and  any  subcontractor 
hereunder  shall  pay  all  of  his  employees 
engaged  in  performing  work  on  ^e 
contract  not  less  dian  die  minimiim 
wage  specified  under  section  8(aKl)  of 
the  Fair  Labor  Standards  Act  of  1938.  as 
amended.  All  regulations  and 
interpretations  of  the  Service  Contract 
Act  of  1965  expressed  bi  29  CFR  Part  4 
are  herehy  incoiporated  by  reference  in 
this  contract 
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Whenever  an  agenqr  of  ttie  United 
States  or  the  District  of  Columbia 
awards  a  oootract  sid>}ect  to  the  Act 
which  may  be  in  excess  of  IZ.SOO,  it 
shall  fom^  die  Office  of  Government 
Contract  Wage  Standards.  Wage  and 
Hour  Division.  ESA.  an  oiiginaf  and  one 
copy  of  Standard  Form  00.  Notice  of 
Award  of  Contract  The  Conn  shall  be 
completed  as  follows: 

(a)  Items  1  dinnigh  7  and  12  and  IS: 
Sdf-explanatoty: 

(b)  Item  0:  Enter  die  notation  "Service 
Contract  Ad:" 

(c)  hem  0:  Leave  blank: 

(d)  Item  10:  (1)  Enter  die  notation 
"Mafor  Category."  and  indicate  beside 
diis  entry  the  general  service  area  into 
which  the  contract  Cells  (e^  food 
services,  grounds  maintenance, 
computer  services.  instaUation  or 
facility  support  services,  custodial* 
{anitorial  siervice.  garbage  coOection. 
insect  and  rodent  control  laundiy  and 
diycleaning  services,  eta); 

(e)  Item  11:  Enter  die  dollar  amount  of 
the  contrsct.  or  the  estimated  dollar 
value  with  die  notation  "estimated"  (if 
the  exact  amount  is  not  known).  If 
neither  the  exact  nor  the  estimated 
doUar  value  is  known,  enter 

"indefinite."  or  "not  to  exceed  $ ." 

Sunilies  of  Standard  Form  99  are 
available  in  aU  GSA  supply  depots 
under  stock  number  7540-634-4049. 

f4J   (ftaeervedl 

14.10   Oubeta 

under  eecOon  4(c)  of  ttw  Act 

(a)  Statutory  provision.  Under  section 
4(c)  of  the  Act  and  under  corresponding 
wage  determinations  made  as  provided 
in  section  2(a)fl)  and  (2)  of  the  Act 
contractors  and  subcontractors 
performing  contracts  subject  to  the  Act 
generally  are  obliged  to  pay  to  service 
employees  employed  on  the  contract 
work  wages  and  fringe  benefits  not  less 
than  those  to  which  they  would  have 
been  entitled  under  a  collective 
baigaining  agreement  if  they  were 
employed  on  like  work  under  a 
predecessor  contract  (See  {{  4.1b.  4.3, 
4.6(d)(2).)  Section  4(c)  of  the  Act 
provides,  however,  that  "such 
obligations  shall  not  apply  if  the 
Secretary  finds  after  a  hearing  in 
accordance  with  regulations  adopted  by 
the  Secretary  that  such  wages  and  fiinge 
benefita  are  substanttaUy  at  variance 
with  those  which  prevail  for  services  of 
a  character  shnilar  in  the  locality". 

(b)  Prerequisites  for  hearing.  (l)(i)  A 
request  Cor  a  hearing  under  tUs  section 
may  be  made  by  the  contracting  agency 
or  other  person  affected  or  interested, 
including  contractors  or  prospective 


contractors  and  assodatfcins  of 
contractors,  representatives  of 
employees,  and  odier  interested 
Governmental  agencies.  Sudi  a  request 
shall  be  submittsd  hi  writing  to  the 
Administrator.  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
U.&  Department  of  Labor.  WasUi^jton. 
D.C  20210,  to  the  attmtion  of  die  Office 
of  Government  Contract  Wage 
Standards,  and  shall  hidude  die 
following: 

(A)  Hw  number  of  any  wage 
detemdnation  at  issue,  die  name  of  die 
contracting  agency  whoee  contract  is 
involved,  and  a  brief  description  of  die 
services  to  be  performed  luider  die 
contract: 

(B)  A  statement  regarding  the  status  of 
the  procurement  and  any  esdmated 
procurement  dates,  such  as  bid  opening, 
contact  award,  commencement  date  of 
the  contract  or  ito  CoUow-op  opdon 
period: 

(C)  A  statement  of  die  applicant's 
case,  setting  forth  hi  detail  the  reasons 
why  the  applicant  believes  diat  a 
substantial  variance  existo  with  respect 
to  some  or  all  of  the  wues  and/or  fringe 
benefita.  attaching  avaiUile  data 
concerning  wages  and/or  fringe  benefita 
pravailing  in  die  locality: 

(D)  Names  and  addresses  (to  die 
extent  known)  of  interested  parties. 

(ii)  If  the  bifonnation  in  paragraph 
(b)(l)(i)  of  diis  section  ta  not  submitted 
widi  duB  request  die  Adndnistrator  may 
deny  the  request  or  request 
supplementary  information,  at  his/her 
discretion.  No  particular  Conn  is 
prescribed  for  submission  of  a  request 
under  this  section. 

(2)  No  hearing  will  be  provided 
pursuant  to  this  section  and  section  4(c) 
of  the  Act  imless  the  Administrator 
determines  from  information  avaJtable 
or  submitted  with  a  request  for  sudi  a 
hearing  that  there  may  be  a  substantial 
variance  between  some  or  all  of  die 
wage  rates  and/or  fiinge  benefita 
provided  for  in  a  collective  bargaining 
agreement  to  which  the  service 
employees  would  odienvise  be  entitled 
by  virtue  of  the  provtaions  of  section 
4(c)  of  the  Act  and  those  wdiich  prevail 
for  services  of  a  character  similar  in  the 
locality. 

(3)  Pursuant  to  section  4(b)  of  die  Act 
requeste  for  a  hearing  shall  not  be 
considered  unless  received  as  specified 
below,  except  in  those  situatioru  «diere 
the  Administrator  determines  that 
extraordinary  circumstances  exist 

(i)  For  advertised  contracta.  prior  to 
ten  days  before  the  award  of  the 
.contract 

(ii)  For  negotiated  contracta  and  for 
contracta  with  provisions  extending  die 
initial  term  by  option,  prior  to  the 


t  date  of  the  contract  or 
the  CoUow'^p  option  period,  as  the  case 
maybe. 

(c)  Referral  toihe  Ouef 
AdministrativB  Law  Judge.  When  the 
Admintatrator  determines  from  the 
iirformatiao  avaflable  or  submitted  withs 
a  raquest  for  a  hearing  diat  there  may  be 
a  substantial  variance,  the 
Administrator  on  his  own  motioo  or  on 
application  of  any  interested  person 
may  by  order  reCsr  die  issue  to  die  Chief 
Administrative  Law  fudge.  Cor 
designation  of  an  Aoministratf  ve  Law 
hktee  who  shall  conduct  sudi  a  fact 
finding  hearing  as  may  be  necessary4a 
render  a  dedsion  solely  on  the  issue  of 
wribether  the  wages  and/or  binge 
benefita  contained  in  the  collective 

sJMfgainhia  agreement  wfaidi  was  the 
.i  bads  Cor  die  wage  determination  at 
issue  are  substantially  at  variance  with 
diose  whidi  prevail  Cor  services  of  a 
character  similar  in  the  bcality. 
However,  in  dtuatioos  when  then  is 
also  a  question  as  to  whether  die 
collective  baigaining  agreement  wras 
reached  as  a  result «  "arm's-leiwth 
negotiations"  (see  i  4.11).  dw  r^rral 
shall  indude  both  issues  Cor  resolution 
in  one  proceeding.  No  audiority  is 
ddesated  under  this  section  to  hear 
and/or  dedde  any  odier  issues 
^ertahiing  to  the  Service  Contract  Act 
As  provided  in  section  4(a)  of  the  Act 
the  povisions  of  ||  4  and  S  of  the 
Walsh-Hedey  Public  Contracta  Act  (41 
U.S.C  38. 30)  shall  be  applicable  to  such 
proceeding,  wdiich  shaU  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  20  CFR  Part  0,  Subpart  a 

(d)  The  AdnUnistrator  shall  be  an 
interested  party  and  shall  have  the 
opportunity  to  partidpata  in  the 
proceeding  to  the  depee  he/she 
considen  appropriate.' 

14.11    Arm's  length  preoeedbigs. 

(a)  Statutory  provision.  Under  Section 
4(c)  of  die  Act  the  wages  and  fringe 
iNoeflta  provided  in  the  predecessor 
cotitractor's  collective  bargaining 
agreement  must  be  reached  "as  a  result 
of  arm's-length  negotiations."  Thta 
provision  precludes  arrangemento  by 
parties  to  a  collective  bargaining 
agreement  who.  either  separately  or 
together,  acted  with  an  intent  to 
manipulate,  eiqiloit  or  odierwise  take 
adlvantage  of  the  wage  determination 
scheme  provided  for  in  Sections  2(a)  and 
4(cl  of  the  Act  or  situations  where  it  has 
been  determined  by  die  National  Labor 
Relations  Board  dut  "good  faidi" 
baigahiiiig  did  not  occur.  If  die  National 
Labor  Relations  Board  makes  such  a 
finling.  die  Admintatrator  shaU  issue  a 
dedskm  based  on  that  finding  and  that 
decision  shall  be  final  and  not  subject  to 
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appeal.  A  findiog   •tom^etfiera 
collective  baigain  ag  agreement  or 
particular  wagea  i  ud  fringe  benefits 
therein  are  readie  I  as  a  lesnlt  of  aim't- 
length  negotiation  may  be  made 
throu^  investigat  on.  hearing  or 
otherwise  porsnai  t  to  the  Seoetary's 
authority  under  St  zHon  4(a)  of  the  Act 

(b)(1)  A  request  or  a  determination 
under  this  section  nay  be  made  by  a 
contracting  agenc  or  other  person 
affected  or  inleres  ed.  including 
contractora^  pro  pective  contractors 
and  associations  of  contractors, 
representatives  of  employees,  and 
interested  Govern  nental  agencies.  Such 
a  request  shall  be  lubmitted  in  writing 
to  the  Administrat  >r,  Wage  and  Hour 
Division,  Employn  ent  Standards 
Administration.  U  S.  Department  of 
Labor,  Washingto  .  D.C.  20210,  to  the 
attention  of  the  Oi  flee  of  Government 
Contract  Wage  Sti  ndards.  Although  no 
particular  form  is   rescribed  for 
submission  of  a  re  [uest  under  this 
section,  such  requ  at  shall  include  the 
following  informal  on: 

(i)  A  statement  (  f  the  applicant's  case 
setting  forth  in  det  lil  the  reasons  why 
the  applicant  belie  ves  that  the  wages 
and  fringe  beneflti  contained  in  the 
collective  bargain  ig  agreement  were 
not  reached  as  a  r  suit  of  arm's-length 
negotiations; 

(ii)  A  statement  «garding  the  status  of 
the  procurement  a  id  any  estimated 
procurement  date: ,  such  as  bid  opening, 
contract  award,  a  mmencement  date  of 
the  contract  or  its  bllow-up  option 
period; 

(iii)  Names  and  iddresses  (to  the 
extent  known)  of  i  iterested  parties. 

(2)  Pursuant  to  S  ection  4(b)  of  the  Act, 
requests  for  a  hea  ing  shall  not  be 
considered  unless  received  as  specified 
below  except  in  th  ise  situations  where 
the  Administrator  determines  that 
extraordinary  circ  imstances  exist: 

(i)  For  advertise  i  contracts,  prior  to 
ten  days  before  th  !  award  of  the 
contract; 

(ii)  For  negotiate  d  contracts  and  for 
contracts  with  pro  insions  extending  the 
term  by  option,  pr  or  to  the 
commencement  di  te  of  the  contract  or 
the  follow-up  opti(  n  period,  as  the  case 
maybe. 

(c)(1)  The  Admi  listrator,  on  his/her 
own  motion  or  afti  t  receipt  of  a  request 
for  a  determinatio  i,  may  make  a  finding 
on  the  issue  of  am  's-length  negotiations. 

(2)  If  the  Admin  strator  determines 
that  there  may  nol  have  been  arm's- 
length  negotiation  i.  but  finds  that  there 
is  insufficient  evic  >nce  to  render  a  final 
decision  thereon,  1  le  Administrator  may 
refer  the  issue  to  t  le  Chief 
Administrative  La  v  Judge  in  accordance 
with  subsection  (a. 


(S)(i)  If  dw  Administnitor  finds  diat 
the  ooUecUvs  baigaining  agreement  or 
wages  and  fringe  benefiti  at  issue  were 
raadud  as  a  rnult  of  arm's-length 
negotiations  or  diat  arm'a-lengdi 
negotiatioiis  did  not  take  place,  the 
interested  parties,  indnding  the  parties 
to  the  coDective  bargaining  agreement, 
will  be  notified  of  the  Adndnistrator's 
findings,  which  shall  faidude  (he  reasons 
therefor,  and  such  parties  shall  be 
afforded  an  opportunity  to  request  that  a 
hearing  be  held  to  render  a  decision  on 
the  issue  of  arm's-length  negotiations. 

(ii)  Sudi  parties  shall  have  20  days 
from  the  date  of  the  Administrator's 
ruling  to  request  a  hearing.  A  detailed 
statement  of  the  reasons  why  the 
Administrator's  ruling  is  in  error, 
including  facts  alleged  to  be  in  dispute, 
if  any.  shall  be  submitted  with  the 
request  for  a  hearing. 

(iii)  If  no  hearing  is  requested  within 
the  time  mentioned  in  paragraph 
(c)(3)(ii)  of  this  section  above,  the 
Administrator's  ruling  shall  be  final, 
and,  in  the  case  of  a  finding  that  arm's- 
length  negotiations  did  not  take  place,  a 
new  wage  determination  will  be  issued 
for  the  contract.  If  a  hearing  is 
requested,  the  decision  of  the 
A^ninistrator  shall  be  inoperative. 

(d)  Referral  to  the  Chief 
Administrative  Law  Judge.  The 
Administrator  on  his/her  own  motion, 
under  paragraph  (c)(2)  or  upon  a  request 
for  a  hearing  under  paragraph  (c)(3)(ii) 
where  the  Administrator  determines 
that  material  facts  are  in  dispute,  shall 
by  order  refer  the  issue  to  the  Chief 
Administrative  Law  Judge  for 
designation  of  an  Administrative  Law 
Judge,  who  shall  conduct  such  hearings 
as  may  be  necessary  to  render  a 
decision  solely  on  the  issue  of  arm's- 
length  negotiations.  However,  in 
situations  where  there  is  also  a  question 
as  to  whether  some  jr  all  of  the 
collectively  bargained  wage  rates  and/ 
or  fringe  benefits  are  substantially  at 
variance  (see  S  4.10),  the  referral  shall 
include  both  issues  for  resolution  in  one 
proceeding.  As  provided  in  Section  4(a)   . 
of  the  Act  the  provisions  of  Sections  4 
and  5  of  the  Walsh-Healey  Public 
Contracts  Act  (41  U.S.C.  38. 39)  shall  be 
applicable  to  such  proceeding,  which 
shall  be  conducted  in  accoadance  with 
the  procedures  set  forth  at  29  CFR  Part 

6. 

(e)  Referral  to  the  Secretary.  When  a 
party  requests  a  hearing  under 
paragraph  (c)(3)(ii)  and  the 
Adndnistrator  determines  that  no 
material  facts  are  in  dispute,  the 
Administrator  shall  refer  the  issue  and 
the  record  compiled  thereon  to  the 
Secretary  to  render  a  decision  solely  on 
the  issue  of  arm's-length  negotiationa. 


Sudi  proceedii^  shall  be  conducted  in 
accordance  wim  the  procedures  set 
forth  at  29  CFR  Part  8. 
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(a)  Statutory  pnmsi'oa.  Under  Section 
5(a)  of  tfie  Act.  no  contract  off  the  Unitisd 
States  (or  the  District  of  Cohimbia)  shall 
be  awarded  to  the  persons  or  firms 
appearing  on  tfie  Usl  distributed  by  the 
OonqitroUer  General  giving  the  names  of 
persons  or  firms  who  nave  been  found 
to  have  violated  the  Act  until  3  years 
have  elapsed  from  the  date  of 
publication  of  the  list  Section  6(a) 
further  states  diet  "no  contract  of  the 
United  States  shall  be  awarded  *  *  *  to 
any  firm,  corporation,  partnenhip.  or 
association  in  wddch  such  persons  or 
firms  have  a  substantial  interest  ***.** 
A  finding  as  to  wdiether  persons  or  firms 
whose  names  appear  on  the  debarred 
bidders  list  have  a  lubftantial  interest 
in  any  other  firm,  corporation, 
partnership,  or  association  may  be  made 
through  investigation,  hearing,  or 
otherwise  pursuant  to  the  Secretary's 
authority  under  Section  4  (a)  of  the  Act 

(b)  Ineligibility.  St9 1 4.188  of  this 
part  for  the  Secretary's  ralings  and 
interpretations  with  respect  to 
substantial  interest 

(c)(1)  A  request  for  a  determination 
under  thia  section  may  be  made  by  any 
interested  party,  including  contractors 
or  prospective  contractors,  and 
associations  of  contractors, 
representatives  of  employees,  and 
interested  Government  agencies.  Such  a 
request  shall  be  submitted  in  writing  to 
the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor.  Washington.  D.C  20210.  to  the 
attention  of  the  Office  of  Government 
Contract  Wage  Standards. 

(2)  The  request  shall  include  a 
statement  setting  forth  in  detail  why  the 
petitioner  believes  that  a  person  or  firm 
whose  name  appears  on  die  debarred 
bidders  list  has  a  subslantial  interest  in 
any  firm,  corporation,  partnership,  or 
association  which  is  seeking  or  has  been 
awarded  a  contract  of  the  United  States 
or  the  District  of  Columbia.  No 
particular  form  is  prescribed  for  the 
submission  of  a  request  under  this 
section. 

(d)(1)  The  Administrator,  on  his/her 
own  motion  or  after  receipt  of  a  request 
for  a  determination,  may  make  a  finding 
on  the  issue  of  substantial  interest 

(2)  If  the  Administrator  determines 
that  there  may  be  a  substantial  interest 
but  finds  that  there  is  insufficient 
evidence  to  render  a  final  ruling  thereon, 
the  Administrator  may  refer  the  issue  to 
the  Chief  Administrative  Law  Judge  in 
accordance  with  subsection  (e). 


(3)  If  the  Ac 
substantial  in 
is  not  Bofficiei 
the  initiation  ( 
requesting  pai 
notified  and  n 

(4)(i)Iftfaei 
substantial  in 
film  affected^ 
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include  die  re 
person  or  firm 
opportunity  tc 
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(ii)  Such  pa 
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hearing.  A  del 
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in  dispute,  if  i 
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(iU)  If  no  he 
the  time  menti 
above,  the  Ad 
be  final andd 
notify  die  Con 
hearing  is  reqi 
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unless  and  on' 
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that  there  la  a 
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U.S.C  38, 39)  I 
proceedings.* 
in  accordance 
forth  at  29  CFI 

(f)  Referral  t 
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the  Administn 
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(3)  If  the  Adminiatntar  finda  that  no 
tubstantial  interest  exists,  or  tfiat  idiere 
Is  not  sofBotent  InfoniiHtion  to  warrant 
the  inltiatioo  of  an  investigatioa  Ae 
requesting  party,  if  any,  wiU  be  so 
notified  ud  no  further  action  taken. 

(4}({)  If  tfw  Administrator  finds  that  a 
substantial  interest  exists,  die  person  or 
finn  affected  mrOl  be  notified  of  the 
Administrator's  finding,  which  shall 
include  die  reasons  therefor,  and  such 
person  or  firm  shall  be  afforded  an 
opportunity  to  request  diat  a  hearing  be 
held  to  render  a  decision  on  the  issue  of 
substantial  interest 

(ii)  Such  person  or  firm  shall  have  20 
days  from  the  date  of  the 
Administrator's  ruling  to  request  a 
hearing.  A  detailed  statement  of  the 
reasons  why  the  Administrator's  ruling 
is  in  error,  including  facts  alleged  to  be 
In  dispute,  if  any,  shall  be  submitted 
wltti  the  request  for  a  hearing. 

(iii)  If  no  hearing  is  requested  withiQ 
the  time  mentioned  in  subparagraph  (ii) 
above,  die  Administrator's  finding  shaU 
be  final  and  die  Administrator  shall  so 
notify  die  ConqitroDer  General.  If  a 
hearing  is  requested,  die  decision  of  die 
Administrator  shaU  be  inoperative 
unless  and  until  die  Administrative  Law 
Judge  or  the  Secretary  issues  an  order 
that  then  if  ■  substantial  interest 

(e)  JtefamU  to  the  Chief 
Adminutrative  Law  Judge.  The 
Administrator  on  his/her  own  motion,  or 
upon  a  request  for  a  hearing  where  Uie 
Administrator  determines  &at  relevant 
facts  are  in  dispute,  shall  by  order  refer 
the  issue  to  the  Chief  Admhiistrative 
Law  lodge,  for  designation  of  an 
Administrative  Law  Judge  w^o  shall 
conduct  such  hearings  as  may  be 
necessary  to  render  a  decision  solely  on 
the  issue  of  substantial  interest  As 
provided  fai  Section  4(a)  of  the  Act  the 
provisions  of  Sections  4  and  5  of  the 
Walsh-Healey  Public  Contracts  Act  (41 
U.S.C  38, 39)  shall  be  appUcable  to  such 
proceedings,  whidi  shall  be  conducted 
in  accordance  widi  die  procedures  set 
forth  at  29  CFR  Part  0. 

(f)  Referral  to  die  Secretary.  When  die 
person  or  firm  requests  a  hearing  and 
the  Administrator  determines  that 
relevant  facts  are  not  in  dispute,  die 
Administrator  wiU  refer  the  issue  and 
the  record  compiled  thereon  to  the 
Secretary  to  render  a  decision  solely  on 
the  issue  of  substantial  interest  Sudi 
proceeding  shall  be  conducted  in 
accordance  with  the  procedures  set 
fordiat^CFRParte. 


Subpart  B— Wag*  Datarmlnation 


S4J0   Types  of  MMige  and  Mage 


The  Administrator  specifies  the 
minimum  monetary  wages  mad  fringe 
benefits  to  be  paid  as  required  under  the 
Act  in  two  types  of  determinations: 

[t]  Preyailbig  in  the  Locality. 
Detenninatiotts  that  aet  fordi  minimum 
monetary  wages  and  fringe  benefits 
determined  to  be  prevailing  Ear  various 
classes  of  service  employees  in  die 
locality  (sections  2(a)(1)  and  2(a)(2)  of 
the  Act)  after  giving  "due  conrideratjon" 
to  the  rates  appUcable  to  audi  service 
employees  if  direcdy  hired  by  the 
Federal  Government  (section  2(aK5)  of 
the  Act);  and 

(b)  Collective  Batgaining 
Agreement— (SucceMSonhipJ. 
Determinations  that  set  forth  the  wage 
rates  and  fringe  benefits,  innlnHii^ 
accrued  and  prospective  increases, 
contained  in  a  collective  bargaining 
agreement  appUcable  to  the  service 
employees  under  the  predecessor 
contract 
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(a)  Information  considered.  The 
minimum  monetary  wages  and  fringe 
benefits  set  forth  in  detenninattons  of 
the  Secretary  are  based  on  all  available 
pertinent  innnnation  as  to  wage  rates 
and  fringe  benefits  being  paid  at  die 
time  the  determination  U  made.  Sudi 
information  is  most  frvquendy  derived 
frtnn  area  surveys  made  t^  the  Bureau 
of  Labor  Statistics,  MS.  Department  of 
Labor,  or  other  Labor  Department 
personnel  Information  may  also  be 
obtained  from  Government  contracting 
officen  and  from  other  available 
sources,  including  employees  and  their 
representatives  uid  employen  and  dieir 
associations.  The  determinations  may 
be  based  on  the  wage  rates  and  fringe 
benefits  contained  in  collective 
bargaining  agreements  wdiere  they  have 
been  determined  to  prevaQ  in  a  locality 
for  specified  oooqiational  clas8(es)  of 
employees. 

(b)  Determination  <^  Prevailing  Rates. 
Where  a  single  rate  is  paid  to  a  majority 
(50  percent  or  more)  of  die  worlcera  in  a 
class  of  service  employees  engaged  in 
similar  woik  in  a  particular  locality,  that 
rate  is  determined  to  prevail  The  wage 
rates  and  fringe  benefits  in  a  collective 
bargaining  agreonent  covering  2,001 
janiton  in  a  locality,  for  example, 
prevafl  if  it  is  determined  diat  no  more 
than  4,000  worken  are  engaged  in  such 
Janitorial  work  in  dut  locality.  In  die 
case  of  information  developed  bom 
surveys,  statistical  measurements  of 


central  tendency  each  as  a  nwdiaa  (a 
point  in  a  distribution  of  wage  salaa 
where  SO  peroent  of  (he  suiveyad 
worken  receive  tiiat  or  a  higbarrate  and 
an  equal  number  teoeive  a  lesser  rate) 
or  the  mean  (average)  an  caaaJdand 
reliable  indicatora  of  die  prevalllag  rata. 
Which  of  these  statistical  measurements 
wfll  be  appUed  In  agiven  case  will  be 
deteraoined  after  a  careful  analyais  of 
the  overall  survey,  separate 
classification  data,  patterns  existiqg 
between  survey  periods,  and  the  way 
the  separate  classification  data 
interrelate.  Use  of  the  median  is  die 
general  rule.  However,  the  mean 
(average)  nte  may  be  used  in  sttuatiom 
where,  after  analysis.  It  is  determined 
diat  die  median  is  qot  a  reUaUe 
bidicator.  Examples  when  the  mean 
may  be  used  faidude  situations  where: 

(1)  The  number  of  worken  studied  fiir 
die  Job  classification  constitutes  a 
relatively  small  sample  and  the 
computed  median  results  in  an  actual 
rate  diat  is  paid  to  few  of  tihe  studied 
worken  in  die  dass; 

(2)  Statistical  deviation  such  as  a 
skewed  (bimodal  or  multimodal) 
fiaquency  distribution  biases  die 
median  rate  due  to  large  oonoenlrations 
of  wofken  toward  either  md  of  the 
distribution  ctinra  and  the  ooraputed 
median  results  in  an  actual  nte  that  Is 
paid  to  few  of  die  studied  woiken  in  the 
class:or 

(3)  The  computed  median  nte  distorts 
historic  wage  niattonships  between  Job 
levels  widiin  a  classification  EsmUy.  (La., 
Electronic  Tachnidan  Classes  A.  &  and 
C  levels  widiin  dw  Electronic  tadmidan 
dassificatton  family),  between 
classifications  of  di&rent  skiU  levels 
(ik.  a  maintenance  electrician  as 
compared  widi  a  maintenance 

'  carpenter),  or,  for  example,  yields  a 
wage  movement  inconsistent  with  the 
pattern  shown  by  die  survey  overall  or 
with  niated  and/or  similarly  skilled  Job 
classifications. 

(c)  Due  consideration.  In  maldi^  wage 
ai^  fringe  bienefit  determirutions, 
section  2(aK5)  of  the  Ad  requires  diat 
due  consideration  be  given  to  the  ntes 
that  would  be  paid  by  die  Federal 
agency  to  the  various  dasses  of  service 
employees  if  i  5341  or  1 5332  of  llde  5. 
United  States  Code,  wen  appUcable  to 
diem.  Section  5341  refen  to  die  Wage 
Board  or  Coordinated  Federal  Wage 
System  for  *1)loe  collar"  worken  and 
1 5332  refen  to  die  General  Sdiedule 
pay  system  for  "white  ooDar^  workers. 
The  term  "due  considentf  on"  faimUes 
die  exerdse  of  discretion  on  the  bads  of 
die  foots  and  drcumstances  surrounding 
each  determination,  ncognliing  die 
legidative  objective  of  narrowing  dw 
gap  between  Ihe  wage  ntes  andntafe 
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til  Me 


benefits  pravailin  | 
employees  and 
Federal  employe^ 
detennination  is 
other  informatiod 
binge  benefits  be{ng  paid 
locality  and  also 
those  wage  rates 
which  would  be 
systems. 

|4J2   CoSectiva 

Determinations 
collective  bargain  ng 
predecessor  conti  ictor 
classiflcation  eac 
wages  (sach  as 
time  hourly  or 
allowance,  and 
and  other  simil 
to  fiinge  benefits 
vacation  pay,  sicl 
accidental  death, 
and  dental 
or  pension  plans, 
supplemental  un< 
saving  and  thrift 
plans,  funeral  ~ 
or  military  leave)  bontained 
predecessor's  col^ctive 
agreement,  as  we 
governing  the  pa; 
and  fringe  bcnel 
fringe  benefits  an 
increases  therein 
Each  wage  detennination 
application  to  a 
succeeding  a  contt'act 
perfonned  by  a 
collective  bargaiiing 


for  service 

established  for 
Each  wage 
ased  on  a  survey  or 
on  the  wage  rates  and 
~  in  a  particular 
akes  into  account 
ind  fiinge  benefits 
I  lid  under  Federal  pay 


itfa; 
sal  iryi 

la]  y  " 
lar  >ay( 


:  msura  ice 


I  lea  e, 


contams  a  notice 
regarding  dieir  o1 
4(c)  of  the  Act 


§453   LocaMybelaof 


i^ 


(a)  Under  sectitii 
Secretary  or  his 
representative  is 
determine  the  miitmi 
and  fringe  benefit 
classes  of  service 
locality".  Althoug  i 
has  reference  to  e 
has  an  elastic  am 
contemplates 
existing  wage 
pertinent  to  the 
particular 
on  the  varied 
Because  wage 
varied,  there  can 
formula  which  wt^ild 
geographic  Ihnits 
would  be  relevant 
determination 
and  prevailing  filige 
sitoatioos  under  t  le . 


••%■». 


V 


based  on  the 
agreement  of  a 
set  forth  by  job 
provision  relating  to 
established  straight 
rate,  cost-of-living 
shift,  hazardous, 
differentials)  and 
such  as  holiday  pay, 
leave  pay,  life. 
Usability,  medical, 

plans,  retirement 
leverance  pay, 
le  nployment  benefits, 
lans,  stock-option 
!,  jury /witness  leave, 
in  the 
bargaining 
as  conditions 
ent  of  such  wages 
.  Accrued  wages  and 
prospective 
ire  also  included, 
is  limited  in 
ic  contract 
which  had  been 
detractor  with  a 
agreement,  and 
o  prospective  bidden 
lb  igations  under  section 


2(a)  of  the  Act  the 
authorized 
iven  the  authority  to 
ium  monetary  wages 
prevailing  for  various 
employees  "in  the 
the  term  "locality" 
geographic  area,  it 
variable  meaning  and 
coniideration  of  the 
stnlctures  which  are 
ployment  of 
classespf  service  employees 
of  service  contracts. 
strActures  are  extremely 
te  no  precise  single 

define  the 
if  a  "locality"  that 
or  appropriate  for  the 
ailing  wage  rates 
bendltsinall 
Act  The  locality 


of;  reva 


within  whidi  a  wage  or  fringe  benefit 
detenninatimi  Is  applicable  is.  fterafore, 
defined  in  eadi  such  detennination  iqion 
the  basis  of  all  the  facts  and 
circumstances  pertaining  to  that 
determination.  Locality  is  ordinarily 
limited  geographically  to  a  particular 
county  or  cluster  of  counties  comprising 
a  metropolitan  area.  For  example,  a 
survey  by  the  Bureau  of  Labor  Statistics 
of  the  Baltimore,  Maryland  Standard 
Metropolitan  Statistical  Area  includes 
the  counties  of  Baltimore,  Harford, 
Howard,  Anne  Arundel,  and  the  Qty  of 
Baltimore.  A  wage  determination  based 
on  such  information  would  define 
locality  as  the  same  geographic  area 
included  within  the  scope  of  the  survey. 
Locality  may  also  be  defined  as,  for 
example,  a  dty,  a  State,  or,  under  rare 
circumstances,  a  region,  depending  on 
the  actual  place  or  places  of  contract 
performance,  the  geographical  scope  of 
the  data  on  which  the  determination 
was  based,  the  nature  of  the  services 
being  contracted  for.  and  the 
imxnuement  method  used.  In  addition, 
in  Southern  Packaging  &  Storage  Co.  v. 
United  States.  618  F.2d  1068  (4th  Or. 
1960),  the  court  held  that  a  nationwide 
wage  determination  normally  is  not 
pennissible  under  the  Act  but 
postulated  that  "there  may  be  the  rare 
and  unforeseen  service  contract  which 
might  be  performed  at  locations 
throughout  the  country  and  which  would 
generate  truly  nationwide  competition, 
(b)  Where  the  wage  rates  and  fringe 
benefits  contained  in  a  collective 
bargaining  agreement  applicable  to  the 
predecessor  contract  are  set  forth  in  a 
detennination,  locality  in  such  a 
determination  is  typically  described  as 
the  geographic  area  in  which  the  Federal 
facility  is  situated.  The  detennination 
applies  to  any  sucessor  contractor, 
regardless  of  place  of  performance  and 
whether  the  place  of  performance  is 
known  at  the  time  of  bid  advertising. 


§454 


and  reviskNi  of  waoa 


(a)  Section  4.4  of  Subpart  A  requires 
that  the  awarding  agency  file  a  notice  of 
intention  to  make  a  service  contract 
which  is  subject  to  the  Act  with  the 
Office  of  Government  Contract  Wage 
Standards,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
prior  to  any  invitation  for  bids  or  the 
commencement  of  negotiations  for  any 
contract  exceeding  $2,500.  Upon  receipt 
of  the  notice,  the  OfiSce  of  Government 
Contract  Wage  Standards  may  issue  a 
new  determination  of  minimum 
monetary  wages  and  fiinge  benefits  for 
the  classes  of  service  employees  who 
will  perfinm  woiic  on  die  contract  or 


may  revise  a  detennination  vMA  is 
cuirently  In  effect 

(b)  Determinatlaas  will  be  reviewed 
pwiodlcally  and  wliara  prevailing  wage 
rates  or  fringe  beneflts  have  dianged. 
such  changes  wiU  be  reflected  in  reviJMd 
determinations.  For  example,  in  a 
locality  wdiere  it  is  determined  that  the 
wage  rate  nidiidi  prevails  for  a  particular 
class  of  service  enqiloyees  Is  dte  rate 
specified  in  a  collective  baroaining 
agreement(s)  applicable  In  mat  locality, 
and  such  agreement(s)  specifies 
increases  in  such  rates  to  be  effective  on 
specific  dates.  Ae  determinations  would 
be  revised  to  reflect  such  changes  as 
they  beonne  effective.  Revised 
determfamtions  shaQ  be  applicable  to 
contracts  in  accordance  wjth  the 
provisions  of  1 4.5(aX2)  of  Subpart  A. 

(c)  Determlnatkms  issued  by  the 
Office  of  Government  Contract  Wage 
Standards  with  respect  to  particular 
contracts  are  required  to  be 
Incorporated  in  tiie  faivitations  for  bids 
or  requests  for  proposals  or  quotations 
issued  by  the  contracting  sgendes.  and 
an  to  be  inoraporated  in  the  contract 
specifications  in  accordance  with  1 4.5 
of  Subpart  A.  In  this  manner, 
prospective  contractcus  and 
subnmtracton  are  advised  of  the 
minimum  monetary  wages  and  fiinge 
benefits  required  under  the  most 
recendy  applicable  determination  to  be 
paid  die  service  employees  who  perform 
tfie  contract  work.  These  requirements 
are,  of  course,  the  same  fw  all  bidden 
so  none  will  be  placed  at  a  competitive 
disadvantage. 

^bOo    ifwivw anal 


(a)  Review  by  the  Administrator.  (1) 
Any  interested  party  affected  by  a  wage 
determination  issued  under  section  2(a) 
of  the  Act  may  request  review  and 
reconsideration  by  the  Administrator.  A 
request  for  review  and  reconsideration 
may  be  made  by  the  contracting  agency 
or  other  interested  party,  including 
contracton  or  prospective  contracton 
and  associations  of  contracton, 
representatives  of  employees,  and  other 
interested  Governmental  agencies.  Any 
such  request  must  be  accompanied  by 
supportfaig  evidence.  In  no  event  shall  a 
request  for  review  of  any  aspect  of  a 
wage  determination,  induding  its 
accuracy  or  its  applicability,  be 
considered  aftw  the  opening  of  bids  in 
the  case  of  a  competitively  advertised 
procurement  or  ^het  the 
commencement  of  a  contract  in  the  case 
of  a  negotiated  procurdnent  This 
limitation  is  necessary  in  order  to 
ensure  competitive  equality  and  an 
orderly  procurement  process. 


(2)Th8Adn 
receipt  of  a  rei 
review  die  dal 
basis  for  the  « 
evidence  (nml 
requesting  rev 
ancLifneoessi 
any  additiooal 
relevant  to  del 
rates  and  frini 
locality.  The/ 
arsviewofav 
issue  a  new  w 
cause  the  wag 
revised,  or  ma 
determination 
requesting  pai 
taken.  Hie  Ad 
decision  widii 
request  or  will 
party  in  writir 
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(b)  Review  i 
decision  of  dM 
paragraphia) 
appraledtotfi 
of  issuance  of 
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provide,  punu 
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interpretatiom 
application  of 
Service  Contn 
the  agencies  o 
die  District  of 
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perform  woA  \ 

(b)  These  nil 
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(2)  The  AdnJnlttrator  shall  upon 
reoe^  of  a  raqoaat  for  laoootideratioii. 
raviaw  tfia  data  WNiioM  ralied  upon  a«  a 
baaia  for  dia  wage  datMmination,  the 
evidence  fomiahed  by  liia  party 
^ueating  review  or  reooosidimtion, 
and.  if  neceaaary  to  reaolve  die  matter, 
any  additional  bifonnatton  found  to  be 
relevant  to  determining  prevailing  wage 
rates  and  fHnga  benefits  in  a  parttcular 
locality.  The  Administrator,  pursuant  to 
a  review  of  available  information,  may 
issue  a  new  wage  determination,  may 
cause  tbe  wage  detennination  to  be 
revised,  or  may  afBim  the  wage 
detennination  issued,  and  wiU  notify  die 
requesting  party  in  writing  of  the  action 
taken.  Hie  Administrator  will  render  a 
decision  widiin  80  days  of  receipt  of  the 
request  or  will  notify  the  requesting 
party  in  writing  within  30  days  of  receipt 
that  additional  time  is  necessary. 

(b)  R0vtew  by  the  Secretary.  Any 
decision  of  the  Administrator  under 
paragraph  (a)  of  this  section  maybe 
appealed  to  die  Secretary  wldiln  20  days 
of  issuance  of  the  Administrator's 
decision.  Any  sudi  appeal  shall  be  in 
accordance  widi  die  provisions  of  Part  6 
ofdtistide. 


SubfMrt 

Md 
Ad 


ofiha 
Saivloa  Contract 


Introdudoty 

14.101   OtWcialruanoaandlnlecpretatlons 


(a)  Hie  purpose  of  this  subpart  is  to 
provide,  pursuant  to  die  authority  dted 
in  1 4.102.  official  rulings  and 
interpretations  widi  reqiect  to  the 
application  of  die  McNamara-Oliara 
Service  Contract  Act  for  the  guidance  of 
the  agencies  of  die  United  States  and 
die  District  of  Columbia  i^ch  may 
enter  into  and  administer  contracts 
subject  to  its  provisions,  the  persons 
desiring  to  enter  into  such  contracts 
widi  these  agencies,  and  the  contractors, 
subcontractors,  and  employees  wdio 
perform  work  under  audi  contracts. 

(b)  These  rulings  and  interpretations 
are  intended  to  indicate  the  construction 
of  die  law  and  r^ulations  which  die 
Department  of  Labor  believes  to  be 
correct  and  which  will  be  followed  in 
the  administration  of  the  Act  unless  and 
until  directed  otherwise  by  Act  of 
Congress  or  by  audioritative  ruling  of 
the  courts,  or  if  it  is  concluded  upon 
reexamination  of  an  interpretation  that 
it  is  incorrect  See  for  example. 
Skidaiore  v.  Swift  Br  Co.,  323  U.S.  134 
(1944):  Roland  Co.  v.  WalUag.  328  MS. 
0S7  (1946);  Eadicott /ohiuoit  Corp.  v. 
PBiiatu.  317  U&  501. 507-609  (1943); 
ftrili/Rs  V.  lu&fios  5lee!/ Co.,  310  U.S.  113. 


128  (1940):  United  Statee  v.  Weetem 
Pacific  RailiWHi  Coi.  3S2  U&  58  (1968). 
The  Department  of  Labor  (and  not  the 
contracting  agencies)  has  the  primaiy 
and  final  audlorihr  and  responsibility  for 
administering  and  inteipreting  die  Act 
including  making  determinations-of 
coverage.  See  Woodtide  ViUage  v. 
Secretary  of  Labor.  811 F.  2d  312  (Odi 
Cir.  tUOii  NelloL  Tear  Co.  v.  United 
SiDfet.  348  F.2d  533. 538-540  (Ct  CL 
1965).  cert  denied.  383  US.  834  (Davis- 
Bacon  Act);  AforiA  Gaoiy/o  Ai/M/iv  «< 
Construction  Tfade§  Councii  v.  US. 
D^xutmmitofTnntporuaion.  388  F. 
Siqip.  58. 63  ^D.  Ga.  18075)  (Davis- 
Bacon  Act);  ZncAfTGa.  v.  United  Statee, 
344  F.2d  152  (Ct  d.  1985)  (Davis-Bacon 
Act):  Cutties-WH^t  Cot-p.  v.  McLucae. 
364  F.  Supp.  750. 788-72  pjif  J.  1973); 

and  43  Atty.  Gen.  Opa. (MardiA 

1979):  ^  Comp.  Gen.  847. 8tt-<l  (1974): 
67  Conii).  Gen.  601. 608  (1978). 

(c)  Court  decisions  arising  under  the 
Act  (as  well  as  under  relat^  remedial 
labor  standards  laws  sudi  as  die  Walsh- 
Healey  Public  Contracts  Act  die  Davis- 
Bacon  Act  the  Contract  Work  Hours 
and  Safety  Standards  Act  ami  the  Fair 
Labor  Standards  Act)  which  support 
policies  and  intenretations  contained  in 
diis  part  are  dted  where  it  is  believed 
diat  diey  may  be  helpful  On  matters 
w^ch  have  not  been  authoritatively 
determined  by  die  courts,  it  is  necessary 
for  the  Secretary  of  Labor  and  the 
Administrator  to  readi  oondusions  as  to 
the  meaning  and  die  application  of 
provisions  of  the  law  in  order  to  cany 
out  dieir  responsibilities  of 
administration  and  enforcement 
{Skidaiore  v.  Swift  »  Gx.  323  US.  134 
(1944)).  In  order  diat  diese  positions  may 
be  made  known  to  persons  who  may  be 
afiiected  by  diem,  official  intetpretationB 
and  rulings  are  issued  by  die 
Administrator  with  die  advice  of  die 
Solidtor  of  Labor,  as  audiorized  by  die 
Secretary  (Secretary's  Order  No.  16-75, 
Nov.  21. 1975. 40  FR  55913:  Employment 
Standards  Order  Na  2-76,  Feb.  23. 1978^ 
41  FR  9016).  These  interpretations  are  a 
proper  exercise  of  die  Secretary's 
audiority.  Idaho  Sheet  Metal  Works  v. 
Wirtz.  383  US.  160. 208  (1966).  reh.  den. 
383  US.  963  (1966).  RefBrences  to 
pertinent  legislative  history,  daciaions  of 
the  Comptroller  General  and  of  the 
Attorney  General  and  Administrative 
Law  Judges'  dedakms  are  also  made  in 
diis  part  where  it  a|l|iears  diey  will 
contidiute  to  a  better  understanding  of 
the  stated  interpretations  and  pdides. 

(d)  The  interpretatioaa  of  die  law 
contained  in  diis  part  are  olBdal 
interpretations  which  may  be  rdied 
upon.  The  Siqirinie  Court  has 
recognized  diat  such  interpretations  of 


die  Act '>ovkle  a  practkal  fdda  lo 
ampbyers  and  employees  as  to  how  tha 
offlise  rqxoeendng  the  poblicialaMst  la 
its  enfocoement  wOl  sew  to  apply  If* 
and  "oonstituia  a  body  of  •nerienoe 
and  infonned  Judgment  to  wUcfa  oowta 
and  litlgaiits  may  praperiy  raeort  far 
gnidance"  (Sfciifoiofv  v.  Swtftt-OoL.ta 
US.  134  (1044)).  Inteipcetatioas  of  dw 
agency  diarged  with  adfflinistefing  an 
Ad  are  generally  afforded  deforenoe  by 
die  courts.  (Gr(BS  V.  Ada  Awar  Gr. 
401  US.  424. 483-34  (1871);  ttftiff  V. 
ralbnoa,  380  US.  1  (1886).)  Sosne  of  tfM 
intaqxetations  In  Ito  port  rdatiog  to  Hm 
appMleatfon  of  die  Act  are 
tntatpretatiaos  of  provisioos  wUdi 
appetared  in  die  original  Ad  before  Its 
amendments  in  1972  and  1978. 
Aooosdinghr.  the  Departoient  of  Labor 
considers  these  fanterpretatioos  toba 
correct  since  dwre  wereno 
amendments  of  die  statntoty  provisioaa 
whidi  diey  interpret  (United  States  v. 
DawisoaPMS-DockCo..sn¥2id706. 
711-12  (CA.  4. 1987).) 

(e)  On  and  after  filial  publication  of 
diis  part  fai  die  Fadsnl  KsriMsr.  die 
faitaniretations  contained  herein  shall  ba 
In  effed  and  diaD  remain  in  effod  tmtil 
they  are  modified,  rescinded,  or 
wittidrfwn.  lUs  pert  supersedes  and 
replaces  oertafai  interpretations 
previoosfy  pddished  in  the  FedaesI 
Ka^slar  and  Code  of  Federal 
Regulations  as  Part  4  of  diis  diapter. 
Prior  opIaloDs,  ruUngs.  and 
interpretations  and  prior  enfaroement 
polides  wfaidi  are  not  Inooni^tent  with 
the  Interpretatfons  In  this  pan  or  widi 
die  Ad  aa  amended  are  oontimied  bi 
eSsd;  all  other  opinioas.  rulings, 
interpretations,  aind  enforcement 
polides  on  die  subjects  discussed  in  the 
interpretations  fai  diis  part  to  die  extent 
diey  are  inconsistent  with  die  rules 
herein  stated,  are  superseded, 
rescinded,  and  wididrawiL 

(f)  Principles  governing  die 
apfdicationof  the  Ad  as  set  fordi  in  dils 
subpart  are  clarified  or  amplified  in 
particular  instances  by  fllustrations  and 
examples  baaed  on  spedflc  fad 
situations.  Since  audi  illustrations  and 
examples  cannot  and  are  not  intended 
to  be  exhaustive,  or  to  provide  gridance 
on  every  problem  wfaidi  may  ariae 
under  the  Act  no  inforenoe  ahould  be 
dawn  from  die  fad  diat  a  eubjed  or 
il^stratkm  la  omitted. 

M  It  ahouU  not  be  aaamned  diat  dw 
laaTof  diacuasion  ol  a  partinolar  subjed 
in  dds  subpart  indkates  die  odopUoB  of 
any  particular  poaition  by  dw 
D^MTtment  of  Labor  wfm  reqwd  to 
suG^  matter  or  to  ooBsHtuto  an 
Interpretation.  pracHoa.  or  enforcement 
pottqr.  ff  doubt  arises  or  a  questfoo 


:f 


■f 


4SB0 


exists,  inquiries 
other  tfasji  safety 
should  bedirevUfl 
of  the  Wage  and 
Enqrfoyment 
US.  Department 
D.C  20210.  or  to 
the  Wage  and 
health  inquititti 
the  Assistant 
Occupational 
Department  of 
20210,  or  to  any 
full  description  0  _ 
relevant  documei  ts 
ifanotRdalrulii 


Stai  daidsi 


Set  wtaiyl 

ISa  tty 
Lt  Mr, 


Secretary  is  also 


and  regulations  a 
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1  rith  respect  to  matters 
and  heaMi  standards 
to  die  Administrator 
ioor  EMvision, 

Administration, 
if  Labor,  Washington, 
iny  n^ooal  office  of 
H^sr  Division.  Safety  and 
lould  be  addressed  to 
for 
and  Health.  U.S. 
■,  Washington,  D.C 
QSHA  regional  ofBoe.  A 
the  facts  and  any 
should  be  submitted 
is  desired. 


f  4.M2   Adnfeiistt  iHon  of  the  Act. 

As  provided  b]  section  4  of  the  Act 
and  under  provis  ms  of  sections  4  and  5 
oftheWalsh-Hei  ey  Public  Contracts 

41  U.S.C  38.  ao) 
which  are  made  <  xpressly  applicable  for 
the  puipose.  the  i  ecretary  of  Labor  is 
authorized  and  d  lected  to  administer 
and  enforce  the  p  ovisions  of  the 
McNamara-Olia  a  Service  Contract 
Act,  to  make  rule  and  regulations,  issue 
orders,  make  dec  lions,  and  take  oduar 
appropriate  actio  t  under  the  Act  The 


luthorized  to  make 


reasonable  limita  ions  and  to  make  rules 


owing  reasonable 


variations,  tolerai  ces,  and  exemptions 
to  and  from  provi  ions  of  the  Act 
(except  section  1(  ,  but  cmly  in  special 
circumstances  i^  sre  it  is  determined 
that  such  action  ii  necessary  and  proper 
in  the  public  interest  or  to  avoid  serious 
impainnent  of  thcf  conduct  of 
Government  busiaess  and  is  in  accord 
with  the  remedial  purposes  of  the  Act  to 
protect  prevailing  labor  standards.  The 
authority  and  enf  ircement  powers  of  the 
Secretary  under  t  le  Act  are  coextensive 
with  the  authoritj  and  powers  under  the 
yValsh-Healey  Ac :  Curtiss  Wright  Corp. 


V.  McLucas  364  F. 
1973). 

94.103    TheAct 

lie  McNamarak)' 
act  Act  of 
1034, 41  U.S. 
(inafter 
sved  by  the 
22. 1965  (1  Week! 
Presidential  Docukents 
establishes  stand  rds 
compensation  am 
protection  of 
work  for  contracti 


1155 


-refem  d 


!  contrai  ts 


on  service 

the  Federal  GoveAmient 
of  Columbia.  It  ap  )li( 
entered  into  | 
concluded  or  invifetions 
on  or  after  Januar 
amended  by  Pub. 


Supp.  750. 789  (D  NI 


t'Hara  Service 
(Pub.  L  89-286. 79 
1 351  et  seq.), 
to  as  the  Act.  was 
I  resident  on  October 
Compilation  of 
428).  It 
for  minimum 
safety  and  health 
jyees  performing 
irs  and  subcontractors 
entered  into  with 

and  the  District 
ies  to  contracts 
to  negotiations 
for  bids  issued 
20. 1968.  It  has  been 
.92-473, 86  StaL  798; 


emp  oyees  | 


by  Pub.  L  9»-«r.  87  Stat  14a  and  by 
Pub.  L  94-«n,  90  Stat  2388. 


s  ^104   wImb  Ola  Act  providaa. 

(a)  The  pioviaioas  of  the  Act  apply  to 
contracts,  wfaetharnegotiated  or 
advertised,  tfw  principal  puipose  of 
which  is  to  foraiah  services  in  die 
United  State*  thnmgb  the  use  of  service 
amployaes.  Under  its  provisions,  every 
contract  sobiect  to  die  Act  (and  any  Ud 
spedficatian  therefor)  entered  into  by 
the  United  States  or  the  District  of 
Columbia  in  exoeaa  of  $2,500  must 
contain  stipolatioas  as  set  forth  in  1 4.8 
of  this  Part  reqoiiing  (a)  that  specified 
minimum  monetary  wages  and  fringe 
benefits  determined  by  the  Secretary  of 
Labor  (based  on  wage  rates  and  frii^ 
benefits  prevailing  in  die  locality  or,  in 
specified  drcumstanoes,  the  wage  rates 
aiid  fringe  benefits  contained  in  a 
collective  bargaining  agreement 
applicaUe  to  employees  who  performed 
on  a  predecessor  contract)  be  paid  to 
service  employees  employed  l^  the 
contractor  or  any  suboontractor  in 
performing  the  services  contracted  for; 
(b)  diat  woridng  conditions  of  sudi 
employees  which  are  unda  the  ccmtrol 
of  die  contractor  or  subcontractor  meet 
safety  and  health  standards;  and  (c)  that 
notice  be  given  to  such  employees  of  the 
compensattoo  due  them  under  the 
minimum  wage  and  fringe  benefits 
provisions  of  the  contract  Contractors 
performing  woric  subject  to  the  Act  tibus 
enter  into  oompetitton  to  obtain 
Government  buainess  on  terms  of  which 
they  are  fairly  forewarned  by  inclusion 
in  die  contract  [Eadicott /ohasoa  Corp. 
v.  Perkias.  317  US.  SOt  507  (1943).)  Hie 
Act* s  purpose  is  to  impose  obligaticna 
upon  those  favored  with  Government 
business  by  preduding  the  use  of  the 
purchasing  power  of  the  Federal 
Government  in  the  unfair  depression  of 
wages  and  standards  of  employment 
(See  HJL  Rep.  No.  948. 89th  Cong..  1st 
Sees.  2-3  (1965);  S.  Rep.  No.  796. 89di 
Cong..  1st  Sess.  3-4  (1965).)  The  Act 
does  not  permit  the  monetary  wage 
rates  specified  in  such  a  contract  to  be 
less  than  the  fnintmnm  wage  specified 
under  section  8(a)(1)  of  the  Fair  Labor 
Standards  Act  as  amended  (29  U.S.C 
208(a)(1)).  In  addition,  it  is  a  violation  of 
die  Ad  for  any  contractor  or 
subcontractor  under  a  Federal  contrad 
subjed  to  the  Act  regardless  of  the 
amount  of  the  contract  to  pay  any  of  his 
employees  engaged  in  perfoiming  work 
on  the  contract  less  than  such  Fair  Labor 
Standards  Act  minimum  wage. 
Contracts  of  $2,500  or  less  are  not 
however,  required  to  contain  the 
stipulations  described  above.  These 
provisions  of  the  Service  Contrad  Ad 
are  implemented  by  the  regulations 


contained  in  tUa  tot  4  and  are 
dlacttsaed  In  man  detail  la  aobsegnent 
sections  of  Sabparts  C  D.  and  B. 

14.108  TlwAfllMaMantfad. 

(a)  The  provtekMis  of  dM  Act  (see 
II  4.102-4.103)  ««•  aoMndad,  effsctiva 
October  a  1872.  ^  Aiblie  Lmr  ai-«7S. 
•ipied  Into  law  by  the  Rmidant  on  tfiat 
date.  ^  vlitaa  of  amandinaola  BMde  to 
paramilis  (1)  and  (Q  of  •mIIob  2(a) 
and  die  addltfOB  to  aaction  4  of  a  new 

aubaection  (c),  tti*  oompanaatioB 

standards  of  the  Act  (aaa  ||  4.180-C.17B) 
were  reviaed  to  ioq^oaa  on  •aocessor 
cootractori  oartala  require— ante  (see 
1 4.1b)  with  raqwct  to  pamaent  of  wage 
rates  and  btege  banafits  baaad  on  dioaa 
agreed  BOOB  for  ■abatantiaHy  die  same 
services  for  die  same  locatiao  In 
coUecttva  baifaiaing  ayeaawnts 
entered  into  by  their  ptadeoeaeor 
contractors  (unlaea  sach  agreed 
compensation  is  ■"^»»«"*'*"y  at 
variance  widi  dbat  locally  prevailing  or 
the  agreement  aras  not  negotiated  at 
aim's  leiwdi).  Hm  Sacretaiy  of  Lslbor  Is 
to  give  emd  to  die  provisiaiis  of  sodi 
oofledive  bargaining  agreements  In  his 
wage  detemdnatlons  under  section  2  of 
the  Act  A  new  paragraph  (5)  added  to 


rparagraj 
thaActr 


sectlaa  2(a)  of 

stotament  in  dM  govenuoant  service 
contrad  of  die  rates  diet  would  be  paid 
by  the  contracting  agency  In  the  event  of 
its  dired  employment  of  dioae  dasses  of 
service  employaes  to  be  enpfoyed  oo 
die  contrad  work  adio.  If  directly 
employed  by  the  agency,  would  receive 
wages  determined  as  provided  in  5 
U.S.C  5341.  Hie  Secretaiy  of  Labor  la 
directed  to  ghre  doe  conaideraUon  to 
audi  rates  to  determining  prevailing 
monetary  wages  and  fringe  benefits 
under  die  Act* s  provlsiona.  Odier 
provisions  of  the  1972  amendments 
indude  die  adtfition  of  a  new  section  10 
to  the  Ad  to  insure  diet  wage 
determinations  are  issued  by  the 
Secretaiy  for  substantially  dl  service 
contracts  subjed  to  section  2(a)  of  die 
Ad  at  die  eariiest  administratively 
feasible  time;  an  amendment  to  section 
4(b)  of  die  Ad  to  provide,  to  addition  to 
die  conditions  previonsly  specified  for 
issuance  of  administrative  limitations, 
variations,  tolerances,  and  exemptions 
(see  1 4.123),  diet  administrative  action 
in  diis  regard  shall  be  taken  only  in 
spedal  circumstances  where  the 
Secretary  determines  that  it  is  in  accord 
with  the  remedial  purpose  of  the  Ad  to 
protect  prevailing  labor  standards;  and  a 
new  subsection  (d)  added  to  section  4  of 
the  Ad  providing  for  the  award  of 
service  contracts  for  terms  not  more 
than  5  years  widi  provision  for  periodic 
adjustment  of  minimum  wage  rates  and 
fringe  benefits  psyable  thereunder  by 


die  Issaanca  of 
die  Secretaiy  o 
theoontiaoLA 
sadloo5(a)afl 
namaa  of  oontn 
violated  die  Ac 
debaimant  Hat  I 
than  00  days  af 
examinai^a  find 
die  Secretary  n 
provides  that  SI 
shall  be  made  c 
drcumstanoes. 

(b)Theprovl 
amended  by  Pu 
effsctiveji^e. 
covemaetoCai 

(c)1ae|itovU 
amended  by  P>^ 
approved  Oetol 
Ad's  coverage  I 
Accordingly.  th( 
protection  of  th( 
workers,  bodi  b 
collar,  other  the 
bona  fide  execu 
professional  caj 
used  to  die  Fair 
and  to  Part  541  ( 
accomplished  d 
Section  2(aX5)  o 
5U.S.C5332,w 
collar  workers,  I 
definition  of  ser 
in  Section  8(b)  o 

(djindudedii 
ofddssubtidea 
effed  to  the  ami 
this  section. 

S  4.106   [Reeervi 

Agencies  Whosi 
Covered 


14.107   Fetfenrti 

(a)  Section  2(a 

contracts  (and  a 

therefor)  "entere 

States"  and  sect 

contracts  enterei 

Government"  }^ 

these  provisions, 

by  the  United  St 

the  Federal  Govt 

generally  all  con 

agency  or  instrui 

Government  beo 

to  authority  doi^ 

Constitution  and 

States.  The  Ad  c 

disttoction  in  thii 

agendas  and  insi 

basis  of  their  inci 

independence  fit 

legislative,  or  jud 

Government  tite 

corporate  to  fom 

payment  for  die  c 

made  from  appro 


dit  iMoano*  of  wan  detanninatioiu  by 
tfM  ScGntaiy  of  Labor  during  the  tenn  of 
die  oontiact  A  fiutiiar  aiDMKiment  to 
MCtloQ  8(a)  of  the  Act  nquiret  die 
nanas  of  oootiacton  found  to  have 
violated  the  Act  to  be  nibfflitted  for  the 
debaiment  Hat  (toe  (|  4.188)  not  later 
than  00  dajra  alter  the  hearing 
examinat^a  Hading  of  violation  unless 
die  Secretary  raoommends  relief,  and 
provides  that  such  recommendations 
shaU  be  made  only  because  of  unusual 
drcumstancea. 

(b)  The  provisions  of  the  Act  were 
amended  by  Pub.  L  03-67. 87  Stat  I4a 
effective  )tdy  8^  1073.  to  extend  the  Act's 
ooveraae  to  Canton  Island. 

(c)  lie  ncovlsioos  of  the  Act  were 
amended  by  Pub.  L  04-480. 80  Stat  2358. 
approved  October  13. 1078,  to  extend  the 
Act* s  coverage  to  white  collar  workers. 
Accordingly,  the  Hitnimum  wage 
protectton  of  the  Act  now  extends  to  all 
workers,  both  blue  adlar  and  white 
collar,  other  than  persons  employed  in  a 
bona  fide  executive,  administrative,  or 
professional  capacity  as  those  terms  are 
used  In  die  Pair  Labor  Standards  Act 
and  in  Part  541  of  Tide  20.  Pub.  L  04-480 
accomplished  this  change  by  adding  to 
Section  2(aX5)  of  the  Act  a  reference  to 

S  U.S.C  5332.  which  deals  with  white 
collar  workers,  and  by  amending  the 
definition  of  service  contract  employee 
in  Section  8(b)  of  die  Act 

(d)  Included  In  diis  Part  4  and  in  Part  0 
of  tUs  subtitle  are  provisions  to  give 
effect  to  the  amendments  mentioned  in 
this  section. 

94.106  (Reeervadl 

Ageodes  Whose  Contracts  May  Be 
Covered 

14.107  FOtfefaioonlracta. 

(a)  Section  2(a)  of  the  Act  covers 
contracts  (and  any  bid  specification 
therefor)  "entered  into  by  the  United 
States"  and  section  2(b)  applies  to 
contracts  entered  into  "with  the  Federal 
GovenunenL"  Within  the  meaning  of 
these  provisions,  contracts  entered  into 
by  the  United  States  and  contracts  with 
the  Federal  Government  include 
generally  all  contracts  to  which  any 
agency  or  instrumentality  of  the  U.S. 
Government  becomes  a  party  pursuant 
to  authority  derived  bom  the 
Constitution  and  laws  of  the  United 
States.  The  Act  does  not  authorize  any 
distinction  in  this  respect  between  such 
agencies  and  instrumentalities  on  the 
basis  of  their  inclusion  in  or 
independence  bom  the  executive, 
legislative,  or  judicial  brandies  of  the 
Government,  die  fact  that  they  may  be 
corporate  in  form,  or  the  fact  that 
pa)anent  for  die  contract  services  is  not 
made  from  appropriated  funds.  Thus, 
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contracts  of  wholly  ownod  Government 
cotporadons,  audi  as  tfia  Postal  Sendee, 
and  those  of  nonappropriated  fund 
instrumentalities  nndar  die  jurisdiction 
of  die  Armad  Foioes.  or  of  odier  Fodanl 
agencies,  such  as  Padatal  Rasarva 
Banka.  are  hidudad  among  diose  subject 
to  the  general  oovaraga  of  dia  Act 
IBrinkB,  lac.  v.  Board  t^Govunon  of 
the  PadenURe$erv9  5ysft|ot  488  F. 
Supp.  118  (D  DC  1070):  48  Atty.  Gen. 

Ops. (Septamber  20,1078).) 

Contracts  with  the  Federal  GovMiunent 
and  contracts  antared  Into  'liy  the 
United  States"  widUn  die  maaaing  of  dia 
Act  do  not  however.  Include  contracts 
for  services  entered  into  on  didr  own 
behalf  by  agencies  or  Instrumentalities    - 
of  odier  Governments  widiin  the  United 
States,  sudi  as  diose  of  die  several 
States  and  dieir  political  subdivisions, 
or  of  Puerto  Rioo.  die  Vligin  Islands. 
Guam,  or  American  Samoa. 

(b)  Where  a  Federal  agency  exercises 
its  contiwcting  audiorlty  to  procure 
services  desired  by  die  Gomnment  die 
method  of  procurement  utilized  by  die 
contracting  agency  is  not  controlling  in 
determining  coverage  of  the  contract  as 
one  entered  into  by  the  United  States. 
Such  contracto  may  be  entned  into  by 
die  United  States  eidier  dirough  a  direct 
award  by  a  Federal  agency  or  dirou^ 
the  exercise  by  anodier  agency  (whether 
governmental  or  private)  of  audiorlty 
granted  to  it  to  procure  services  for  or 
on  behalf  of  a  Federal  agency.  Thus, 
sometimes  authority  to  enter  into 
service  contracts  of  the  character, 
described  in  the  Act  for  and  on  behalf  of 
the  Government  and  on  a  cost- 
reimbursable  basis  may  be  delegated, 
for  the  convenience  of  the  contracting 
agency,  to  a  prime  contractor  which  has 
the  responsibility  fw  all  wotk  to  be  done 
in  connection  with  the  operation  and 
management  of  a  Federal  plant 
installation,  facility,  or  program, 
togetiier  witii  the  legal  audiority  to  act 
as  agency  for  and  on  behalf  of  the 
Government  and  to  obligate 
Government  funds  in  die  procurement  of 
all  services  and  supplies  necessaiy  to 
carry  out  the  entire  program  of 
operation.  The  contracto  entered  into  by 
such  a  prime  contractor  widi  secondary 
contractors  for  and  on  behalf  of  the 
Federal  agency  pursuant  to  such 
delegated  authority.  vAddi  have  such 
services  as  their  principal  purpose,  are 
deemed  to  be  contracto  entered  into  by 
the  United  States  and  contracto  with  Ae 
Federal  Government  within  the  meaning 
of  the  Act  However,  service  contracts 
entered  into  by  State  or  local  public 
bodies  with  purveyors  of  services  are 
not  deemed  to  be  entered  into  by  the 
United  States  merely  because  such 


sarvfoes  are  paUl  for  widi  funds  of  the 
publk  bofhr  wfaidi  hav«  been  reoehrad 
Dom  tfis  Federal  Govamnent  as  a  grant 
under  a  Federal  pcopnm.  For  exampia.  • 
oonlract  entand  ittlo  tqr  •  numldpal 
housing  authority  for  tree  trimndi^  tree 
removal  and  landscaping  ibr  an  mban 
rsnewal  project  financed  1^  Federal 
funds  Is  not  a  contract  entered  Into  br 
die  United  States  and  la  not  ooveredby 
die  Service  Contract  Act  SImllariy. 
contracto  let  under  die  Medicaid 
prcMram  whldi  are  financed  by 
Tederally-assisted  granto  to  die  Statea. 
and  oontracto  whia  provide  for 
Insurance  benefito  to  a  ddrd  party, 
under  the  Medicare  program  are  not 
subject  to  the  Act 


f  4.18«  DieMetof  I 

Section  2(a)  of  die  Act  covers 
contracto  (and  any  bid  spadficetioo 
dierefor)  In  excess  of  t2J00  which  are 
"entered  into  by  die  *  *  *  Dtotrictof 
Columbia.*'  The  contracto  of  all  agencies 
and  Instrumentalities  wfaidi  procure 
contrect  services  for  or  on  behalf  of  the 
Dtotrfct  or  under  the  authority  of  the 
Dtotiict  Government  are  contracto 
entered  into  by  the  District  of  Columbta 
within  the  meaning  of  this  provtoion. 
Such  ipontracto  are  also  considered 
contaiacto  entered  into  widi  the  Federal 
Go^mment  or  the  United  States  within 
the  meanbig  of  section  2^),  section  5, 
and  die  other  provtoions  of  die  Act  llie 
legislative  Ustoty  indicates  no  Intent  to 
distinguish  District  of  Columbia 
contracto  from  the  other  contracto  made 
subjept  to  die  Act  and  traditionally, 
under  other  statutes.  EHstrict 
Government  contracto  have  been  made 
subject  to  the  same  labor  standards 
provisions  as  contracto  of  odier  agencies 
and  instrumentalities  of  the  United 
States. 

f4.1M   [Reeervedl 

Covered  Contracto  Generally 

S4.110   What  contracto  are  covered. 

(a)  The  Act  covers  service  contracto 
of  the  Federal  agencies  described  in 
§  S  4.107-4.10&  Except  as  otherwise        -r 
speiiifically  provided  (see  S  i  4.115  et 
seq.),  all  audi  contracto,  the  prindpel 
purpose  of  which  to  to  furnish  services 
in  the  United  States  throu^  die  use  of 
service  employees,  are  subject  to  ito 
terms.  Thto  is  true  of  contracto  entered 
into  by  such  agendes  with  States  or 
their  political  subdivtoions.  as  well  as 
such  contracto  entered  into  with  private  - 
employers.  Contracto  between  a  Federal 
br  Dtotrict  of  Columbia  agency  and 
another  such  egency  are  not  within  the 
purview  of  the  Act  however, 
"subcontracto"  awarded  under  "prime 
contracto"  between  the  Small  Business 
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Administration  i  ad  anodier  Federal 
agency  pursuant  to  various  preferential 
set-aside  prograi  is,  such  as  the  8(a) 
program,  are  coi  ired  by  the  Act  It 
makes  no  diffen  ice  in  the  coverage  of  a 
contract  whethei  the  contract  services 
are  procured  thr  ugh  negotiation  or 
tliiough  advertis  og  for  bids.  Also,  the 
mere  fact  tliat  ai  agreement  is  not 
reduced  to  writii  g  does  not  mean  that 
the  contract  is  ni  t  within  the  coverage 
of  the  Act  The  a  nount  of  the  contract  is 
not  determinativ  i  of  the  Act's  coverage, 
although  the  reqi  irements  are  different 
for  contracts  in  e  (cess  of  $2,500  and  for 
contracts  of  a  lei  ler  amount  llie  Act  is 
applicable  to  the  contract  if  the  principal 
purpose  of  the  cc  atract  is  to  furnish 
services,  if  such  ervices  are  to  be 
furnished  in  the  <  Fnited  States,  and  if 
service  employe*  s  wiU  be  used  in 
providing  such  •  rvices.  These  elements 
of  coverage  will  te  discussed  separately 
in  the  following  i  sctions. 

(b)  "Contract"  is  including  "any  bid 
specification".  T  le  Act  by  its  express 
terms,  applies  to  'every  contract  (and 
any  bid  specifics  ion  therefor}  *  *  *  the 
principal  purpost  of  which  is  to  furnish 
services  in  the  U  lited  States  through  the 
use  of  service  en  ployees".  Thus,  as 
noted  in  subsequ  int  sections  discussing 
the  Act  to  particular 
's  provisions  may  be 
applicable  to  sep  irate  specifications  for 
services  in  a  con  ract  but  not  to  other 
contract  specific  tions  such  as 
construction  or  s  ipply  specifications. 
Accordingly,  exc  !pt  where  otherwise 
"  :ontract"  as  used  in 
this  part  shall  be  deemed  to  include  any 
contract  subject '  trhoUy  or  in  part  to  the 
provisions  of  the  Act  (See  §  4.1a(e).) 


{4.111    Cofrtractt 
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(a)  "Principal  i 
Under  its  terms, 
"contract  (and 
therefor)  * 
which  is  to  fumii  i 
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contracts  need 
"principally  in 
"principally  through 
employees."  (Seq 
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something  other 
character  com 
any  such  servicei 
perfonned  are 
performance  of  a 
specification  for 
Act  does  not  api  , 
seen  by  examinii  g 
examples  of  cov 
SS  4.130  etseq., 
can  be  laid  down 
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urpose" as  criterion. 
le  Act  applies  to  a 
bid  specification 
principal  purpose  of 
services*  *  •."The 
criterion  applies  only 
a  contract  or  bid 
services.  Covered 
be  performed 
Uniieu  States"  or 

the  use  of  service 
S9  4.112  and  4.113.)  If 

is  to  provide 
lan  services  of  the 

by  the  Act  and 
which  may  be 

incidental  to  the 
contract  or  bid 
mother  purpose,  the 
.  However,  as  will  be 
the  illustrative 
contracts  in 
hard  and  fast  rule 
as  to  the  precise 
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meaning  oi  the  term  "principal  parpose". 
This  remedial  Act  it  intended  to  be 
applied  to  a  wide  variety  of  contracts, 
and  the  Act  does  not  define  or  limit  tfie 
types  of  services  which  may  be 
contracted  for  under  a  contract  the 
principal  purpose  of  which  is  to  furnish 
services.  Further,  the  nomenclature, 
type,  or  particular  form  of  contract  used 
by  procurement  agencies  is  not 
determinative  ci  coverage.  Whether  the 
principal  purpose  of  a  particular 
contract  is  the  furnishing  of  services 
through  the  use  of  service  employees  is 
largely  a  question  to  be  determined  on 
the  basis  of  all  the  facts  in  each 
particular  case.  Even  where  tangible 
items  of  substantial  value  are  important 
elements  of  the  subject  matter  of  the 
contract  the  facts  may  show  that  they 
are  of  secondary  import  to  the  furnishing 
of  services  in  the  particular  case.  This 
principle  is  illustrated  by  the  examples 
set  forth  in  i  4.131. 

(b)  Detennining  whether  a  contract  is 
for  "services",  generally.  Except 
indirecUy  through  the  definition  of 
"service  employee"  the  Act  does  not 
define,  or  limit  the  types  of  "services" 
which  may  be  contracted  for  tmder  a 
contract  "the  principal  purpose  of  which 
is  to  furnish  services".  As  stated  in  the 
congressional  committee  reports  on  the 
legislation,  the  types  of  service  contracts 
covered  by  its  provisions  are  varied. 
Among  the  examples  dted  are  contracts 
for  laundry  and  diy  cleaning,  for 
transportation  of  the  mail,  for  custodial, 
janitorial,  or  guard  service,  for  packing 
and  crating,  for  food  service,  and  for 
miscellaneous  housekeeping  services. 
Covered  contracts  for  services  would 
also  include  those  for  other  types  of 
services  which  may  be  performed 
through  the  use  of  the  various  classes  of 
service  employees  included  in  the 
definition  in  section  8(b)  of  the  Act  (see 
9  4.113).  Examples  of  some  such 
contracts  are  set  forth  in  §  9  4.130  et  seq. 
In  detennining  questions  of  contract 
coverage,  due  regard  must  be  given  to 
the  apparent  legislative  intent  to  include 
generally  as  contracts  for  "services" 
those  contracts  which  have  as  their 
principal  purpose  the  procurement  of 
something  other  than  the  construction 
activity  described  in  the  Davis-Bacon 
Act  or  the  materials,  supplies,  articles, 
and  equipment  described  in  the  Walsh- 
Healey  Act.  The  Committee  reports  in 
both  the  House  and  Senate,  and 
statements  made  on  the  fioor  of  the 
House,  took  note  of  the  labor  standards 
protections  afforded  by  these  two  Acts 
to  employees  engaged  in  the 
performance  of  construction  and  supply 
contracts  and  observed:  "The  service 
contract  is  now  the  only  remaining 


category  of  Fedaral  contracts  to  wfaidi 
no  labw  standards  protocUons  apply" 
(H.  Rapt  948.  aotfa  Cong..  1st  Sess.,  p.  1; 
see  also  S.  Kept  798, 88tfa  Cong.,  1st 
Sees.,  p.  1:  daily  CosyassionarRecoid 
Sept  20, 1965,  p.  23487).  A  similar 
understanding  of  contracts  principally 
for  "services"  as  embracing  contracts 
other  than  tluMe  for  constmction  or 
supplies  is  reHectad  in  die  statement  of 
I¥esident  Johnson  upon  signing  the  Act 
(1  Weekly  CompiUtion  of  PMsidential 
Documents,  p.  428). 

f  4.1 12  CofMrads  lo  Aanish  saivlooa  "hi 


(a)  Hie  Act  covers  contract  services 
furnished  "in  the  United  SUtes. 
inchiding"  any  State  of  the  United 
SUtes,  die  District  of  Columbia.  Puerto 
Rico,  die  Virgin  Islands,  Outer 
Continental  Shelf  lands  as  defined  in  the 
Outer  Continental  Shelf  Lands  Act 
American  Samotu  Guam,  Wake  Islands. 
Eniwetok  AtolL  Kwajalein  Atoll  and 
Johnston  Island.  The  definition 
expressly  excludes  any  other  territory 
under  the  Jurisdiction  of  die  United 
States  and  any  United  States  base  or 
possession  within  a  foreign  country. 
Services  to  be  performed  on  a  vessel 
operating  exclusively  in  international  or 
foreign  waters  outside  the  geographic 
areas  named  in  section  8(d)  would  not 
be  services  furnished  "in  the  United 
States"  within  the  meaning  of  the  Act 

(b)  A  service  contract  to  be  performed 
in  its  entirety  outside  the  geographic 
limits  of  the  United  States  as  thus 
defined  is  not  covered  and  is  not  subject 
to  the  labor  standards  of  the  Act 
However,  if  a  service  contract  is  to  be 
performed  in  part  within  and  in  part 
without  these  geographic  limits,  the 
stipulations  required  by  9  4.6  or  9  4.7,  as 
appropriate,  must  be  included  in  the 
invitation  for  bids  or  negotiation 
documents  and  in  the  contract  and  the 
labor  standards  must  be  observed  with 
respect  to  that  part  of  the  contract 
services  that  is  performed  within  these 
geographic  limits.  In  sudi  a  case,  the 
requirements  of  the  Act  and  of  the 
contract  clauses  will  not  be  applicable 
to  the  services  furnished  outside  the 
United  States. 


94.113   Contracts  to  tamialii 
"tttrough  tlie  use  of  servtoe  < 

(a)  Use  of  "service  employees"  in  a 
contract  performance.  (1)  As  indicated 
in  9  4.110.  the  Act  covers  service 
contracts  only  where  "service 
employees"  will  be  used  in  performing 
the  services  wdiich  it  is  the  purpose  of 
the  contract  to  procure.  A  service 
contract  otherwise  subject  to  the  Act 
ordinarily  will  meet  this  condition  if  any 
of  the  services  which  it  is  the  principal 
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pupoM  of  the  oootiact  to  obtaia  will  be 
niroishad  thioti^  dM  use  of  any  Mtvlce 
omploirae  or  oqploTM*- Bvan  where  it  is 
conteoiriatod  that  the  servioet  (of  the 
kind  petfonned  hv  lervioe  oqrioyoei) 
win  be  perfatmed  individually  Iv  die 
contractor,  die  oontract  cannot  be 
cooaiderad  outride  the  reach  of  die  Act 
imleM  it  is  known  in  advance  that  the 
contractor  or  aiqr  suboontractor  %vill  in 
no  event  use  any  servkse  employee 
during  the  term  of  the  contract  in 
fiimiAing  the  services  called  for.  If  the 
contracting  officer  knows  wbea 
advertising  for  bids  or  concluding 
negottatioos  that  no  such  employee  will 
be  used  by  the  contractor  in  any  event 
in  providtag  the  contract  services,  the 
Act  will  not  be  deemed  applicable  to  the 
contract  and  the  contract  dauses 
required  by  i  4il  or  i  4.7  may  be 
omitted.  Tie  fact  that  the  required 
services  wUl  be  performed  by  munttjpel 
empkiyees  or  employees  of  a  State 
would  not  remove  the  contract  from  the 
purview  of  die  Act,  as  this  Act  does  not 
contain  any  exemption  for  contracts 
perfonned  by  such  employees.  Also  as 
discussed  in  subperagraph  (2)  of  dils 
paragraph  where  die  services  the 
Government  wants  under  the  contract 
are  of  a  type  that  will  require  the  use  of 
service  employees  as  defined  in  section 
8(b)  of  die  Act,  the  contract  is  not  taken 
out  of  the  purview  of  the  Act  by  the  fact 
that  the  manner  in  which  the  services  of 
such  employees  are  performed  will  be 
subject  to  the  continuing  overall 
supervision  of  pn^Eessional  personnel  to 
whom  die  Act  does  not  apply. 

(2)  The  coverage  of  the  Act  does  not 
extend,  however,  to  contracts  which 
have  as  their  principal  purpose  the 
procurement  of  a  type  of  service  in  the 
furnishing  of  which  no  service 
employees  will  be  used.  A  contract  for 
medical  services  by  professional 
medical  personnel  is  an  example  of  such 
a  contract  So  are  other  contracts  under 
which  the  desired  services  called  for  by 
the  Government  are  to  be  perfonned 
exclusively  by  bona  fide  executive, 
sdministrative,  or  professional 
personnel  as  defined  in  Part  541  of  this 
tide  (see  paragraph  (b)  of  this  section). 

(3)(i)  In  addition  to  die  types  of 
contracts  discussed  in  subparagraph  (2) 
of  this  part,  die  Department  does  not 
require  application  of  the  Act  to  any 
contract  for  professional  services  wdiich 
is  performed  essentially  by  professional 
employees,  with  the  use  of  service 
empkqrees  being  only  a  minor  factor  in 
the  performance  of  the  contract  litis 
tolerance  does  not  extend  to  a  contract 
for  professional  services  vdiich  may 
involve  die  use  at  service  enqiloyees  to 
a  significant  or  substantial  extent  even 


thou^  there  is  i 

employees  fan  the  petfoimaaoa  of  the 
oontract  lUs  tolmnoe  is  Issuad 
pursuant  to  section  4(b)  of  dM  Act  ft  has 
been  found  to  b«  necessaiy  and  proper 
in  die  pubUc  interest  and  to  be  in  aooord 
widi  ^  remedial  pupose  of  the  Act 

(U)  In  applying  this  tolerance,  if 
service  employees  constitute  Ims  than 
10  percent  of  die  total  projected 
emptoyment  or  staff  veers  under  a 
contract,  the  Act  wilf  not  be  applied  to 
such  contract  If  service  enqiloyoes 
constitute  20  percent  or  more  of  the  total 
projected  employment  or  staff  vaars 
under  die  oontract  die  Act  ivill  be 
required  to  be  aralied,  since  diis  would 
clearly  be  a  significant  use  of  service 
employees.  Where  the  proJM:ted  use  of 
service  emptoyaes  is  between  10  and  20 
percent  the  Department  of  Labor  shoidd 
be  consulted,  since  such  situations 
require  consideration  of  o&er  foctocs 
such  as  the  nature  of  the  contract  woric, 
the  type  of  work  performed  by  service 
employees,  how  necessary  the  work  is 
to  contract  peif  oimance.  the  amount  of 
contract  work  perfonned  fay  service 
employees  vis-a-vis  professional 
employees,  and  the  total  number  of 
service  employees  employed  on  the 
contract 

(4)  Under  diese  principles,  die  Act 
applies  to  many  contracts  for  rsseaidi 
and  development  statistical  surveys, 
engineering  research  and  designing, 
computer  services,  etc  because  the 
contracts  may  involve  the  use  of  e 
significant  number  of  service  employees. 
Laboratory  technicians,  interviewers, 
draftsmen,  computer  operators,  and  data 
entiy  personnel  are  a  few  examples  of 
the  classes  of  service  employees  that 
may  be  employed  on  such  contracts. 
While  the  woric  of  such  service 
employees  may  be  performed  under  the 
supervision  and  direction  of 
professional  personnel  and  the  final 
analysis  and  reporting  may  be 
performed  by  professionals, 
nevertheless,  the  work  performed  by  die 
service  enqiloyees  is  a  significant  and 
important  part  of  the  overall  contract 
requirements. 

(b)  "Service  employees" defiaed.  In 
determining  whether  or  not  any  of  the 
contract  services  wHl  be  performed  by 
service  employees,  the  de&iition  of 
"service  employee"  in  section  8(b)  of  the 
Act  is  controlling.  It  provides: 

The  term  "service  emirioyee"  means  any 
person  engaged  in  the  petConiiaim  of  a 
contract  entered  into  l^  the  United  States 
and  not  exempted  under  section  7,  wfaedier 
negotiated  or  advertised,  tlie  piindpal 
purpose  of  whidi  is  to  fionish  services  in  die 
United  States  (otiier  than  any  persco 
employed  In  a  iMMia  fide  execntive. 
adminiatralive,  or  praCessianal  capacity,  as 
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leialloMUp  that  may  be  aBaisd  to  exist 


such 

ft  will  be  noted  diat  die  definlUoo 
axpiMsly  excfaides  Oose  empkqraea 
who  ars  employsd  in  a  bona  fids 
executive,  administratfva,  or 
professional  capacity  as  defined  In  Fait 
541  of  diis  tf  de  and  as  diacassed  faiAar 
In  1 4.18&  Some  of  dw  qiedflc  types  of 
service  employees  who  may  be 
employed  on  service  contracte  are  noted 
in  odier  sections  rn/hkh  discuss  the 
application  of  die  Act  to  employees. 


14.114 

[•)'Vontractor''a$taGtuding 
'Subcontractor.  "Bxospt  where 
otherwise  noted  or  f<diae  die  lenn 
"Government  prime  oontractm^  is  osedi 
the  t«ni  "contractor^  as  used  in  dria . ,  -    / 
Pkrt  4  shall  be  deemed  to  indudea     ' 
subcontractor.  The  term  "conttactor^  as 
used  hi  the  contract  dauses  required  by 
Subpart  A  in  any  suboontrad  under  a 
covered  contrad  shall  be  rififlmed  to 
refer  to  the  subcontractor,  or,  if  in  a 
subcontract  entered  into  by  such  a 
subcontractor,  shall  be  denned  to  refer 
to  die  lower  level  subcontractor.  (See 
I4.1a(f).) 

(bj  Liability  of  Prime  Coatractot. 
when  a  contractor  tmAmH^it^  ^ 
contrad  subjed  to  die  Ad,  die 
contractor  agrees  to  wttumft  the 
obligation  that  die  Ad'a  labor  standard* 
will  be  observed  in  fomishiiv  the 
required  services.  Hits  obligatiao  may 
not  be  relteved  by  shiftily  all  or  part  of 
the  work  to  another,  end  die  prime 
conbiador  is  joindy  and  aevmdly  Ueble 
with  any  subcontractor  for  any  acts, 
omissions,  or  underpayments  on  the  part 
of  a  subcontractor  «diidl  would 
constitute  a  violation  of  the  prime 
contract  The  prime  contractor  is 
required  to  indude  the  prescribed 
contaMd  clauses  (li  4j^-4.7)  and 
applicable  wage  determination  fai  afl 
subcontracte  imd  die  appropriate 
enforcement  sanctions  proiided  ander 
the  Act  may  be  invoked  against  both  tho 
prime  contivctor  and  the  subcontiractor 
in  the  event  of  failure  to  comply  with 
any^  of  the  Acf  s  requirements. 

Specific  ExduskKiB 

|4.1« 


(a)  The  Act  hi  section  7,  specifically 
exdudes  from  ito  coverage  certain 
contracte  and  work  which  might 
othenvise  oone  within  ito  I 
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whidi  is  to  fnihli  i 

use  of  servloe  em  doyees. 

(b)  Hie  statDto  y 
section  7  of  ttie/  c 

(1)  Any  contni  t 
or  District  of  Coli  mbia 
alteration,  and/of  repair, 
painting  and 
building  or  publ|B 

(2)  Any  work  i 
accordance  widi 
Walsh-Healy 
Stat  2036): 

(3)  Any  contrai  t 
frei^t  or  person]  el 
bus,  truck,  vxptw  i 
or  gas  pipeline  w 
rates  are  in  effee 

(4)  Any  contrai  t 
services  by  radio 
or  cable  compani  !S 
Communications 

(5)  Any  contrai  I 
services,  indudin  | 
power,  water,  ste  im, 

(6)  Any  employ  nent 
providing  for  dire  :t 
agency  l^  an  ind  vidual 

(7)  Any  contrai  I 
Department,  (not 
Service)  the  prin(  pal 
is  the  operation 
stations. 


exeny)tions  in 
■re  as  follows: 
of  die  United  States 
for  construction. 
',  including 
sting  of  public 
woncs; 
required  to  be  done  In 
he  provisions  of  the 
Contracts  Act  (40 


w  lere 


for  the  furnishing  of 
telephone,  telegraph, 
1,  subject  to  the 
\ctofl934; 
for  public  utility 
electric  light  and 
and  gas; 
contract 
services  to  a  Federal 

or  individuals; 
with  the  Post  Office 
the  U.S.  Postal 

purpose  of  which 
postal  contract 
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actlvtty. 

(a)  General 
Act  in  paragraph  (1) 
exempts  firom  its 
contract  of  the  United 
of  Columbia  for 
and/or  repair,  induding 
decorating  of  pub  i( 
works."  Tliis  lan{  uage 
the  language  use< 
Act  to  describe 
276a).  The  legislative 
McNamaraOlia  a 
indicates  that  the 
provision  is  to  avpid 
coverage  of  die 
from  the  aiqilii 
O'HaraAct 
specification  thei^for) 
Davis-Bacon  Act 
performance  of  niiich 
standards  of  that  Act 
govern  the  comp^isation 
employees  of 
subcontractors  oi 
Kept  798,  pp.  2. 5 
1. 5.  also  Hearing  Special 
on  Labor.  House 
Education  and 
1st  sess.).)  The  inlent 
simply  to  exclude 
the  Act  those  con  itruction 
which  involve  th( 
persons  whose 


services  dirougb  the 


for  the  carriage  of 
.1  by  vessel  airplane. 
I.  railway  line,  or  oil 
published  tariff 


of  exemption.  The 
of  section  7, 
provisions  "any 

States  or  District 
c^mstruction,  alteration 
painting  and 
ic  buildings  or  public 

corresponds  to 
in  the  Davis-Bacon 
coverage  (40  U.S.C. 

history  of  the 
Service  Contract  Act 
purpose  of  the 
overlapping 
acts  by  excluding 
of  the  McNamara- 
(and  any  bid 
to  which  the 
applicable  and  in  the 
the  labor 
are  intended  to 
payable  to  the 
and 
the  work.  (See  H. 
and  H.  Kept  948,  pp. 

~  Subcommittee 
kmunittee  on 
'.  p.  9  (89th  Cong.. 
of  section  7(1]  is 
from  the  provisions  of 

contracts 
employment  of 
rates  and  fringe 


licat  on 
those  contracts  I 


con  rectors  i 


La  >or. 


wigei 


benefits  are  determinable  under  die 
Davis^Baoon  Act 

(b)  Coatmcts  not  within  exemption. 
Section  7(1)  does  not  exempt  contracts 
wfaidt  for  purposes  of  die  Davi»Bacon 
Act  are  not  considered  to  be  erf  die 
character  described  by  the 
corresponding  language  in  that  Act,  and 
to  which  die  provisions  of  the  Davis- 
Bacon  Act  are  dierefore  not  applied. 
Such  contracts  are  accordingly  subject 
to  the  McNamara-O'Hara  Act  where 
their  princ^Ml  purpose  is  to  furnish 
services  in  die  United  States  through  the 
use  of  service  employees.  For  example, 
a  contract  for  clearing  timber  or  brush 
from  land  orfor  the  demolition  or 
dismantling  of  buildings  or  other 
structures  located  thereon  may  be  a 
contract  for  construction  activity  subject 
to  the  Davis-Bacon  Act  where  it  appears 
that  the  clearing  of  the  site  is  to  be 
followed  by  the  construction  of  a  public 
building  or  public  woric  at  the  same 
location.  M,  however,  no  further 
construction  activity  at  the  site  is 
contemplated  the  Davis-Bacon  Act  is 
considered  inapplicable  to  such  clearing, 
demolition,  or  dismantPing  work.  In  such 
event  the  exemption  in  section  7(1)  of 
the  McNamara-O'Hara  Act  has  no 
application  and  the  contract  will  be 
subject  to  the  Act  in  accordance  with  its 
general  coverage  provisions.  It  should 
be  noted  that  the  fact  that  a  contract 
may  be  labeled  as  one  for  the  sale  and 
removal  of  property,  such  as  salvage 
material,  does  not  negate  coverage 
under  the  Act  even  though  titie  to  the 
removable  property  passes  to  the 
contractor.  While  die  value  of  the 
property  being  sold  in  relation  to  the 
services  performed  under  the  contract  is 
a  factor  to  be  considered  in  determining 
coverage,  the  principal  piupose  of 
removal,  dismantiing,  and  demolition 
contracts  is  to  furnish  services  through 
the  use  of  service  employees  and  thus 
these  contracts  are  subject  to  the  Act. 
(See  also  §  4.131.) 

(c)  PartiaHy  exempt  contracts.  (1) 
Instances  may  arise  in  which,  for  the 
convenience  of  the  Government  instead 
of  awarding  separate  contracts  for 
construction  work  subject  to  the  Davis- 
Bacon  Act  and  for  services  of  a  different 
type  to  be  performed  by  service 
employees,  the  contracting  officer  may 
include  separate  specifications  for  each 
type  of  work  in  a  single  contract  calling 
for  the  performance  of  both  types  of 
work.  For  example,  a  contracting  agency 
may  invite  bids  for  the  installation  of  a 
plumbing  system  or  for  the  installation 
of  a  security  alarm  system  in  a  pubUc 
building  and  for  the  maintenance  of  the 
system  for  one  year,  under  separate  bid 
specifications.  In  such  a  case,  the 


exenqitkm  pcovided  by  Motion  7(1)  will 
be  damned  applieabia  only  to  that 
portion  <rf  the  contract  which  calls  for 
construed OD  activihr  mbject  to  die 
Davis-Bacon  Act  Iva  contract 
documents  are  required  to  contain  the 
clauses  prascribad  by  i  40  for 
application  to  the  contract  obligation  to 
furnish  services  tluomji  die  use  of 
service  enqiloyees.  and  the  provisions  of 
die  McNamara-Olian  Act  will  apply  to 
diat  portion  of  the  contract 

(2)  Stppty.  eerrioee,  w  maintenance 
contracts  involving  amstruction  work. 
The  provisions  of  oodi  the  Davis-Bacon 
Act  and  the  Service  Contract  Act  would 
generally  apply  to  contracts  involving 
construction  and  service  woric  The 
exemption  provided  by  section  7(1)  of 
the  Act  would  be  applicable  to 
construction  contract  woric  in  such 
hybrid  contracts  wdiera 

(i)  The  contract  contains  specific 
requirements  for  substantial  amounts  of 
construction,  reconstruction,  alteration, 
or  repair  woric  (hereinafter  referred  to  as 
construction)  or  it  is  ascertainable  that  a 
substantial  amount  of  construction  woric 
will  be  necessary  for  the  performance  of 
the  contract  (the  word  "substantial" 
relates  to  the  type  and  quantity  of 
construction  work  to  be  performed  and 
not  merely  to  the  total  value  of  • 
construction  work  (whether  in  absolute 
dollars  or  (x>st  percentages)  as 
compared  to  the  total  value  of  the 
contract);  and 

(ii)  The  construction  work  is 
physically  or  functionally  separate  from, 
and  as  a  practical  matter  is  capable  of 
being  performed  on  a  segregated  basis 
frt>m,  the  other  work  called  for  by  the 
contract. 

§4.117   Wont  subject  to  requirements  of 
wann-fweiey  mci  ineeerveoj 

{4.118   Conbacts  for  caiilaQe  subject  to 
puDmnea  leiiii  mve. 

The  Act  in  paragrajdi  (3)  of  section  7. 
exempts  firom  its  provisions  "any 
contract  for  the  carriage  of  freight  or 
personnel  by  vessel  aifrplane,  bus,  truck, 
express,  railway  line  or  oil  or  gas 
pipeline  where  published  tariff  rates  are 
in  effect".  In  order  for  this  exemption  to 
be  applicable,  the  contract  must  be  for 
such  carriage  by  a  common  carrier 
described  by  the  terms  used.  It  does  not 
for  example,  apply  to  contracts  for 
taxicab  or  ambulance  service,  because 
taxicab  and  ambulance  companies  are 
not  among  the  common  carrien 
specified  by  the  statute.  Also,  a  contracit 
for  transportation  service  does  not  come 
within  this  exemption  unless  the  service 
contracted  for  is  actually  governed  by 
published  tariff  rates  in  effect  punuant 
to  State  or  Federal  law  for  sudi  carriage. 


Tlia  contracts  I 
oftfiaActbfti 
typically  fliOM 
widi  die  fatten 


IM 

local  rmilator 
applicaua  to  t 
invohrad.  and  i 
contract  betwa 
diecurierisv 
.  lading  dUi^di 
administrative 
provided  force 
sudi  carriage  I 
by  section  1073 
Conuneice  Act 
be  noted  fordu 
for  die  caniagc 
are  exempt  Fu 
cannot  apply  « 
prindpaUy  for ; 
handling,  loadi 
goods,  with  loc 
an  Inddental  p 
Also  this  exem 
exdude  any  co 
transportation 
applicatianofi 
"freight"  does  I 
an  administratl 
contracts  with  • 
carriage  of  mai 


TlieAct.inp 
exempts  firom  ii 
contrad  for  tfaa 
radio,  telephon 
companies,  sub 
Conununicatioi 
exemption  is  a| 
with  such  oomi 
services  regnlai 
Conununicatioi 
from  the  Ad  an 
companies  to  ft 
services  tliroug 
employees. 


The  Act  in  pi 
exempts  firom  il 
contrad  for  put 
induding  eledr 
water,  steam,  a 
is  applicable  to 
services  widi  a 
therefor  are  reg 
or  Federal  law] 
public  utility  en 
entered  into  wil 
companies  to  fo 
the  use  of  servii 
those  subject  to 
not  exempt  froD 
contracts  indud 
would  be  those 
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TIm  oontrads  sxdnded  Cram  the  reach . 
of  tha  Act  bjr  ttiis  axenptfon  are 
typfcaDy  flioM  where  mere  ia  onrfile 
widi  die  btatstata  Commaroe 
CommlMion  or  an  aptnoprfate  State  or 
local  rmilatonr  body  •  tariff  rate 
applicable  to  me  ttanaportation 
invohracl.  and  die  trauportation 
contract  between  die  Government  and 
die  carrier  is  evidenced  by  a  bill  of 
.  lading  dting  the  poblifhed  tariff  rate.  An 
■dminietradve  exemption  has  been 
provided  for  certain  contracts  nAiere 
sudi  carriage  is  subject  to  rates  covered 
by  section  10721  of  die  Interstate 
Commerce  Act  See  i  4.123(d).  It  should 
be  noted  furdier  that  only  Midi  contracts 
for  die  carriage  of  "freight  or  personner 
are  exempL  Furdier.  the  exenqidon 
cannot  apply  where  die  contracts  are 
prindpaUy  for  packing,  cradng, 
handltaig,  loading,  and/or  storage  of 
goods,  with  local  drayage  consdtutihg 
an  inddental  part  of  the  contrad  woric 
Also  this  exemption  dnis  does  not  - 
exdude  any  contracts  for  the 
transportation  of  mail  from  die 
applicadon  of  die  Act.  because  the  term 
"frei^t"  does  not  taidude  die  mail  (For 
an  administrative  exemption  of  certain 
contracts  with  common  cairien  for 
carriage  of  mail,  see  §  4.123(d)). 

f4.11t 


The  Act,  hi  paragraph  (4)  of  section  7. 
exenqits  from  its  provisions  "any 
contrad  for  die  finnishiiig  of  services  by 
radio,  telephone,  telegraph,  or  cable 
companies.  subJedV)  the 
Conimnnications  Ad  of  1934."  This 
exemption  is  applicable  to  contracts 
with  such  companies  for  communication 
services  regulated  under  the 
Communicatioos  Act  It  does  not  exempt 
from  the  Ad  any  contracts  widi  tack 
companies  to  faniish  any  odier  kinds  of 
services  dirou^  die  use  of  service 
employees. 

s  4bi20   ConMcls  for  pOMc  ulHty 


The  Ad.  hi  paragraph  (5)  of  section  7. 
exempts  from  its  provisions  "any 
contrad  for  public  utility  services, 
induding  electric  light  and  power, 
water,  steam,  and  gas."  This  exemption 
is  applicable  to  cmtrads  for  such 
services  with  conqianies  v^^ose  rates 
therefor  are  regulated  under  State,  local 
or  Federal  law  governing  qierations  of 
public  utility  enterprises.  Contracts 
entered  into  widi  public  utility 
companies  to  funtish  services  through 
the  use  of  service  employees,  other  than 
those  subject  to  sndi  rate  regulation,  are 
not  exempt  from  die  Act  Among  die 
contracts  induded  tai  Ihe  exemption 
would  be  those  between  Federal  electric 


power  marketing  agendas  and  faivestor* 
owned  electric  utilities.  Rnral 
Bedriflcatton  Adndnistratiao 
ooopmatives.  mnnidpalltiaa  and  Slata 
agendes  engagnd  In  die  tranawlsaion 
rad  sale  of  elMtric  power  and  anergy. 


(SeeH.ReptN»SM, 
4) 


14.121 


8MiiCoa».lsti 


The  Act  tai  pangreph  (^  of  section  7. 
exempts  from  its  provisioas  "any 
employment  contrad  providing  tot 
dirad  services  to  a  PadRal  agency  by 
an  individual  or  faidividnals.*' lUs 
exemption,  which  applies  only  to  an 
"employment  contract"  far  "dired 
services,"  makes  it  dear  diat  the  Acfs 
application  to  Federal  donlrads  for 
services  is  intended  to  ba  Hmited  to 
service  contracts  entered  bito  witih 
independent  contradon.  tf  a  contrad  to 
furnish  services  (to  be  perfonned  by  a 
service  employee  as  defined  in  die  Ad) 
provides  that  diey  will  ba  fnrnidied 
diredly  to  the  Federal  agency  by  die 
individual  under  conditions  or 
circumstances  n^di  will  make  him  an 
emirioyee  of  the  agency  in  providfaig  die 
contrad  service,  tibe  exemption  applies 
and  the  contrad  will  not  ba  subjed  to 
the  Ad's  provisions.  The  exemption 
does  not  exdude  from  tha  Ad  any 
contract  for  services  of  the  kind 
performed  hy  service  employees  wdiidi 
is  entered  into  widi  an  indepoident 
contractor  whose  individnal  services 
will  be  used  in  peiforaiing  die  contrad. 
but  as  noted  earUer  hi  f  4.112.  soch  a 
contrad  would  be  outside  die  gsnanl 
coverage  of  the  Ad  if  only  the 
contractor's  individual  services  woold 
be  fomished  and  no  service  employee 
would  In  any  event  be  used  in  its 
perfonnanoe. 

S4.122   Conlradstar 


The  Act  in  paragraph  (7)  of  section  7, 
exempts  from  its  provisiotts  "any 
conbnd  writh  die  Pod  Office 
Department  [now  die  U.S.  Postal 
Service],  the  prindpal  purpose  of  wMdi 
is  the  operation  of  postal  contrad 
stations."  The  exenqition  is  Umited  toj 
postal  service  contracts  having  the 
operation  of  such  stations  as  dieir 
principal  purpose.  A  provision  of  die 
legislation  wliich  would  also  have 
exempted  contracts  with  the  U.S.  Postal 
Service  having  as  dieir  principal 
purpose  die  transportation,  hamiiim,  or 
delivery  of  die  mails  was  eUminated 
from  die  bin  during  ita  consideration  by 
the  House  Committee  on  Education  and 
Ubor  (R  Rqit  948.  p.  t  aodi  Cong..  1st 
sees.). 


f  4.122 

(a)  Authority  aftht  SBctBtaty.  Sadioa 
4(b)  of  die  Ad  as  aaModad  faiia72 
anftoriaes  die  Saoalaiir  to  "^tovida 
sudi  reasonable  Hmltotions*  and  to 
"make  such  rales  and  wgaleHons 
allowing  reasonable  variattoos. 
tolaiancas.  and  examptlooa  to  and  ftoai 
any  |or  aB  provlsioBS  of  dda  Ad  (ottMT 
than  1 1(Q.  but  only  in  spadal 
drcnmstances  when  ha  detHmines  that 
such  limitation,  variathm.  toleranoes.  or 
exemption  is  necessary  md  proper  in 
the  public  interest  or  to  avoid  die 
serious  impairment  of  GovamaMnt 
business,  and  is  in  acnofd  widi  the 
remedial  purpose  of  tUe  Ad  to  proted 
prevailing  labor  standards."  Ihii 
audiority  is  similar  to  diat  Tested  fai  die 
Secretary  under  sedian  e  of  tfw  Wahdi- 
Healay  Public  Contrads  Ad  (41  VS.C 
40)  and  under  sectioo  IfB  of  dw 
Contrad  Work  Hoon  and  Safety 
Standards  Ad  (40  U3.C  SSI). 

(b)  AdminiBtnOivB  action  undv 
aectiim  4(b)  oftheAcL  The  audiorily 
conferred  on  die  Secretaiy  by  section 
4(b)  of  die  Ad  vrill  be  axerdsed  widi 
diie  ftgard  to  die  remedial  pupoae  of 
the  statute  to  proted  pcwailing  labor 
standards  and  to  avoid  die  nnderaitting 
of  such  standards  wdiicfa  oonld  reanh 
from  die  award  of  OovarnnMnt  work  to 
contradon  who  wiD  not  obeerva  sncb 
standards,  and  whose  saving  hi  labor 
cod  Bierefrom  enebles  diem  to  offer  a 
lower  price  to  the  Govemment  dian  can 
be  offned  by  die  fair  anqrioyan  vidio 
maintafai  die  prevailing  standarda. 
Administrative  action  oonslsient  with    . 
diis  statatory  purpose  auty  ba  taken 
under  section  4(b)  wUh  or  withoot  a 
request  therefor,  when  faond  neoeasaiy 
and  proper  in  aocordaaoa  with  the 
statatoty  standards.  Nb  fannal 
procadims  have  been  pnactfliad  ftv 
requesttaig  sndi  action.  Ilowaver.  a 
requed  far  axwmtion  fran  (ha  Acfk     " 
provisions  will  be  grentad  on^y  iqmn  a 
strong  and  affirmative  ehowiag  ^t  it  is 
neoeasaiy  and  proper  tai  tha  poblic 
interest  or  to  avoid  seitoas  Impairaient 
of  Gdvernment  business,  and  is  in 
accord  widi  the  remedial  purpose  of  die 
Ad  to  proted  prevailing  labar 
standards.  If  dbe  rsqned  for 
administrative  action  ander  eection  4(b) 
is  not  made  by  the  headquarten  office 
of  the  contracting  agency  to  adtich  the 
oontiad  services  are  to  ba  provided,  the 
views  of  such  office  on  die  mattor 
should  be  obtahied  and  aobattted  wflk 
the  request  or  die  oootmoling  officer 
may  lairward  soch  a  rsqued  diroi^ 
channels  to  the  agenqr  hwadqesrters  far 
sdnaissian  widiiha  lattar's  views  to  dia 
Administrator  of  Oe  Wage  and  Hoar 
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Oivifion.  Departii  ent  of  Labor, 
whenever  any  wi  je  payment  iMues  are 
involved.  Any  m  leet  relating  to  an 
occupational  safi  y  or  health  issue  thall 
be  submitted  to  t  e  Assistant  Secretary 
for  Occupational  (afety  and  Health. 
Department  of  La  tor. 

(c)AwumaDla<  imt^offiaaJ  action 
under  $ecUoa4{b,  All  papers  and 
documents  made  ipartoftheofBdal 
record  of  adminis  rative  action  pursuant 
to  section  4(b)  of  le  Act  are  ai^flable 
for  public  inspect  m  in  accordance  with 
the regulatioos in  SCFRPartTa 
Limitations,  varia  ions,  tolerances  and 
exemptions  of  ger  aral  applicability  and 
legal  effect  promii  gated  pursuant  to 
such  authority  an  publidied  in  the 
Federal  SagMar  i  id  made  a  part  of  the 
rules  incorporate(  in  this  Part  4.  For 
convenience  in  us  t  of  the  rules,  they  are 
generally  set  fortl  in  the  sections  of  this 
part  covering  the  i  ubject  matter  to 
which  they  relate.  (See.  for  example,  the 
exemption  providi  d  in  f  1 4.5(b).  4.6(o). 
and  the  limitation  set  forth  in  i§  4.115 
et  seq.)  Any  rules  hat  are  promulgated 
under  section  4(b^  of  the  Act  relating  to 
subject  matter  no  dealt  with  elsewhere 
in  this  Part  4  will  esetforth 
immediately  foUa  ring  this  para^aph. 

(d)  In  addition  t  >  the  statutory 
exemptions  in  S  7  jf  the  Act  (see 
§  4.115(c)).  the  fol  >wing  types  of 
con^cts  have  be  n  exempted  from  all 
the  provisions  of  t  le  Service  Contract 
Act  of  1965,  pursu  int  to  section  4(b)  of 
the  Act.  which  exi  mptions  the  Seoetary 
of  Labor  found  to  «  necessary  and 
proper  in  the  publ  s  interest  or  to  avoid 
serious  impairmei  I  of  the  conduct  of 
Government  busii  sss. 

(1)  Contracts  en  ered  into  by  the  * 
United  States  wid  common  carriers  for 
the  carriage  of  ma  I  by  rail  air  (except 
air  star  routes),  bn  i,  and  ocean  vessel 
where  such  earns  e  is  performed  on 
regulariy  schedule  1  runs  of  the  trains, 
airplanes,  buses,  t  id  vessels  over 
regidariy  establisl  sd  routes  and 
accounts  for  an  in  ubstantial  portion  of 
the  revenue  theref  om. 

(2)  Any  contrad  entered  into  by  the 
U.S..PDstal  Servio  with  an  individual 
owner-operator  fo  mail  service  where  it 
is  not  contemplatf  1  at  the  time  the 
contract  is  made  t  lat  such  owner- 
operator  will  hire  iny  service  employee 
to  perform  the  ser  ices  under  the 
contract  except  fo  short  periods  of 
vacation  time  or  fi  r  unexpected 
contingencies  or  e  leigency  situations 
such  as  illness,  or  icddenL 

(3)  Contracts  foi  the  carriage  of  freight 
or  personnel  wher  i  such  carriage  is 
subject  to  rates  co  «red  by  section  10721 
of  the  Interstate  C  mmerce  Act 


H4.ia«-4.12»  nnssf¥idl 
Paitkular  AppHcatkMi  of  Comnd 


§  4b  iw  Typsa  a*  cavarsa  sarvtoa 


(a)  Hie  types  of  contracts,  the 
principal  pupose  of  vdiich  is  to  furnish 
services  tnrotig)i  die  use  of  service 
employees,  are  too  nmneious  and  varied 
to  permit  an  exhaustive  listing.  The 
following  list  is  illustrative,  however,  of 
the  types  of  sarvices  called  for  by  sudi 
contracts  diat  have  been  found  to  come 
within  die  coverage  of  die  Act  Other 
examples  of  covoad  contracts  are 
discussed  in  odier  sections  of  this 
subpart 

(1)  Aerial  spraying 

(2)  Aerial  reconnaissance  for  fire 
detection 

(3)  Ambulance  service 

(4)  Barber  and  beauty  shop  services 

(5)  Cafeteria  and  food  service 

(6)  Carpet  laying  (other  than  part  of 

construction)  aild  clieantng 

(7)  Cataloging  services 

(8)  Chemical  testing  and  analysis 

(9)  Clothing  alteration  and  repair 

(10)  Computer  services 

(11)  Concessionaire  services 

(12)  Custodial,  janitorial,  and 
housekeeping  services 

(13)  Data  collection,  processing,  and/ 
or  analysis  services 

(14)  Demolition,  dismantling  and/or 
removal  of  buildings  and  other  real 
property  (other  than  part  of 
construction) 

(15)  Drafting  and  illustrating 

(16)  Electronic  equipment  , 
maintenance  and  operation  and 
engineering  support  services 

(17)  Exploratory  drilling  (other  than 
part  of  construction) 

(18)  Film  processing 

(19)  Fire  fighting  and  protection 

(20)  Fueling  services 

(21)  Furniture  rroair  and  rehabilitation 

(22)  Geological  neld  surveys  and 
testing 

(23)  Grounds  maintenance 

(24)  Guard  and  watchman  security 
service 

(25)  Inventory  services 

(28)  Keypunching  and  keyverifying 
contracts 

(27)  Laboratory  analysis  services 

(28)  Landscaping  (other  than  part  of 
construction) 

(29)  Launcfry  and  dry  cleaning 

(30)  Linen  supply  services 

(31)  Lodging  and/or  meals 

(32)  Mail  hauling 

(33)  Mailing  and  addressing  services 

(34)  Maintenance  and  repair  of  aU 
types  of  equipment  e.g..  airiTait, 
engines,  electrical  motors,  vehicles,  and 
automated  data  processing,  electronic 


telecommunications,  office  and  idated 
business,  and  coostnictloD  aquipmant 

(35)  Mess  atlandant  sairvioes 

(36)  Moctnaiy  servioas 

(37)  Motor  po(d  oparatioii 

(38)  Nursing  home  services 
(99)  Operation,  maintenance,  or 

logistic  stmport  of  a  Padaral  Csdlity 
(40)  Paddi«  and  crating 
(4l)Paikii«sarvloas 

(42)  Post  control 

(43)  ftoper^  management 

(44)  Snow  removal 

(45)  Stenographic  reporting 

(46)  Siqiport  services  at  mUitaiy 
installations 

(47)  Surveying  and  mapping  services 
(preliminaiy  but  not  dim:dy  rriated  to 
construction) 

(48)  Taxicab  services 

(49)  Telephone  and  field  interview 
services 

(50)  Timber  removal/sale  contracts 

(51)  Hre  and  tube  rqiairs 

(52)  Tftmsporting  property  or 
personnel  (except  as  ajqilained  in 
14.118) 

(53)  Trash  and  garbage  removal 

(54)  Vending  machine  services 

(55)  Visual  and  graidiic  arts 

(56)  Warehousing  or  storage 

14.131 


(a)  If  the  princ^l  purpose  of  a 
contract  is  to  furnish  services  in  the 
performance  of  whidi  service  employees 
will  be  used,  die  Act  will  apply  to  the 
contract  in  the  absence  of  an 
exemption,  even  though  the  use  or 
furnishing  of  nonlabor  items  may  be  an 
important  element  in  the  furnishing  of 
the  services  called  for  by  its  terms.  The 
Act  is  concerned  with  protecting  the 
labor  standards  of  woricers  engaged  in  .. 
performing  such  contracts,  and  is 
applicable  if  the  statutory  coverage  test 
is  met  regardless  of  die  form  in  whidi 
the  contract  is  drafted.  The  proportion  of 
the  labor  cost  to  the  total  cost  of  the 
contract  and  the  necessity  of  furnishing 
or  receiving  tangible  nonlabor  items  in 
performing  the  contract  obligations  will 
be  considered  but  are  not  necessarily 
determinative.  A  procurement  that 
requires  tangible  items  to  be  supplied  to 
the  Government  or  the  contractor  as  a 
part  of  the  service  furnished  is  covered 
by  the  Act  so  long  as  die  facts  show  that 
the  contract  is  tMetfy  for  services,  and 
that  the  furnishing  of  tangible  items  is  of 
secondary  importance. 

(b)  Some  examples  of  covered 
.contracts  illustrating  these  principles 
may  be  helpful  One  such  example  is  a 
contract  for  the  maintenance  and  repair 
of  typevrritera.  Sudi  a  contract  may 
require  the  omtractor  to  furnish 
typewriter  parts,  as  the  need  arises,  in 
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!  contracts 


performing  tiie  oontract  lervioes.  Since 
this  does  not  diangs  tfie  principal 
purpose  of  the  contract.  vHiidi  is  to 
furnish  die  maintenance  and  repair 
services  dirough  the  use  of  service 
employees,  the  contract  remains  subject 
to  die  Act 

(c)  Anodier  example  of  the  application 
of  the  above  princ^le  is  a  contract  for 
die  recurrent  supp^  to  a  Government 
agency  irffireddy  laundered  Items  on  a 
rental  basis.  It  is  plain  firmn  ^e 
legislattve  history  diet  such  a  contract  is 
typical  of  diose  intended  to  be  covered 
Iqr  die  Act  &  Rept  796, 89di  Omg..  1st 
Sess..  p.  2:  R  Rept  948. 89di  Cong..  1st 
Seas.,  p.  2.  Although  tangible  items 
owned  by  the  ccmtractor  are  provided 
on  a  rental  basis  for  die  use  of  the 
Government  the  service  furnished  by 
the  contractor  in  making  diem  available 
for  such  use  when  and  «^ete  they  are 
needed.  Uirough  the  use  of  service 
employees  who  launder  and  deliver 
them,  is  the  principal  purpose  of  the 
contract  * 

(d)  Similariy.  a  contract  in  the  form  of 
rental  of  equipment  with  operators  for 
the  plowing  and  reseeding  of  a  park 
area  is  a  service  contract  The  Act 
applies  to  it  because  its  principal 
purpose  is  the  service  of  plowing  and 
reseeding,  which  will  be  performed  by 
service  employees,  althou^  as  a 
necessary  incident  the  contractor  is   . 
required  to  furnish  equipment  For  like 
reasons  the  contracts  for  aerial  spraying 
and  aerial  reconnaissance  listed  in 

S  4.130  are  covered,  even  though  the  use 
of  airplanes,  an  expensive  item  of 
equipment  is  essential  in  performing 
such  services.  In  general  contracts 
under  whidi  die  contractor  agrees  to 
provide  the  Government  with  vehicles 
or  equipment  on  a  rental  basis  with 
drivers  or  operators  for  the  purpose  of 
furnishing  services  are  covered  by  the 
Act  Such  contracts  are  not  considered 
contracts  for  fiimiriiing  equipment 
within  the  meaning  of  die  Walsh-Healey 
Public  Contracts  Act  On  the  other  hand, 
contracts  under  which  the  contractor 
provides  equipment  with  operators  for 
die  purpose  of  construction  of  a  public 
building  or  public  worl^  such  as  road 
resurfacing  or  dike  repair,  even  v^ere 
the  work  is  performed  under  the 
supervision  of  Government  employees, 
would  be  widiin  the  exemption  in 
section  7(1)  of  die  Act  as  contracts  for 
constructtm  subject  to  die  Davis-Bacon 
Act  (See  1 4.11&) 

(e)  Contracts  lot  data  collection, 
statistical  surveys,  computer  services, 
and  the  like  are  within  the  general 
coverage  of  the  Act  even  diou^  the 
contractor  may  be  requfared  to  furnish 
such  taogiUe  items  as  written  reports  or 


computer  printouts,  sfaioe  items  of  dils 
natun  are  oonsiderad  to  be  of 
secondary  importance  to  die  services 
which  It  is  die  prindpal  porpoee  of  Oe 
contract  to  procure. 

(f)  Contracts  under  tidilch  the 
contractor  receives  tangible  Items  from 
the  Government  In  return  for  furnishing 
services  (wdddi  items  are  fai  lieu  of  or  in 
addition  to  monetary  oonsldention 

.  granted  by  eidierputy)  are  covered  by 
die  Act  when  die  facts  show  diet  the 
furnishing  of  sodi  services  Is  die 
principal  purpose  of  the  contracts.  For 
example,  so-called  "timber  sales" 
conbncts  are  subject  to  ^  Act  where 
removal  of  trees  is  accompllriied  for  the 
purpose  of  forest  management  such  as 
removal  of  diseased  or  damaged  trees; 
to  open  up  die  forest  for  public  use,  such 
as  camping:  or  for  similar  services. 
Similarly,  even  wdiere.the  removal  of 
trees  is  not  acconqilished  for  the 
purpose  of  forest  management  or  some 
other  service,  such  contracts  generally 
contain  service  specifications  v^ch  are 
subject  to  die  act  such  as  buildiiig  of 
temporary  roads,  firefighting  and 
control,  erosion  control  slash  removal 
and  trimming,  and  removal  of  diseased 
or  injured  trees.  Under  these  contracts, 
the  fact  that  a  contractor  will  receive  a 
substantial  amount  of  timber  is  of 
secondary  importance  to  die  services 
which  it  is  the  prindpal  purpose  of  the 
Government  contract  (or  specification) 
to  procure.  The  same  prindple  applies 
with  respect  to  so-called  property 
removal  or  disposal  contracts  which 
involve  demolition  of  buildings  or  other 
stractures. 

14.132   Services  and  ottier  Items  to  be 
furnished  under  a  single  contract 

If  the  prindpal  purpose  of  a  contract 
or  bid  specification  (Le.,  a  line  item  In  a 
bid  or  contract)  is  to  furnish  services 
through  the  use  of  service  employees 
widiin  the  meaning  of  die  Act  the 
contract  to  furnish  such  services  is  not 
removed  from  the  Act's  coverage  merely 
because,  as  a  matter  of  convenience  in 
procurement  it  is  combined  in  a  single 
contract  document  with  specifications 
for  the  procurement  of  different  or 
unrelated  items.  For  exanqile,  a 
contracting  agency  may  invite  bids  for 
siqiplylng  a  quantity  of  new  typewritera  ^ 
and  for  me  maintenance  and  repair  of 
the  typewriters  under  separate  bid 
spedfications.  The  prindpal  purpose  of 
the  latter,  but  not  the  former,  would  be 
the  furalshing  of  services  thhmgli  the 
use  of  service  enqik^ees;  however,  die 
specifications  for  each  might  be 
induded  in  a  sfa^  contract  with  a 
typewriter  oonqiany  for  the  convenience 
i  of  the  parties.  In  vnch  a  case,  die 
contract  obligatioQ  to  fiimlsh  ^' 


maintenance  and  repair  earvioes  would 
be  subject  to  die  provisiofis  of  dM  Act 
The  "prindpal  pupoae"  lost  wookl  be 
applicable  to  die  spedficaMon  for  audi 
•ervioes  talfaer  duin  to  the  ooodifaied 
contract  Hie  Act  would  not  apply  in 
such  case  to  die  contract  oUlgation  to 
furnish  new  typewriters,  aldioagh  itf 
perfennanoe  would  be  sub^  to  the 
provisioos  of  die  Walsh-Healey  Public 
Contracts  Act  if  die  amount  was  In 
excess  of  tUMXHi  WIdi  reqwct  to 
oonteacts  wfaidi  contain  separate 
spedfications  for  the  fiimlriiing  of 
services  and  construction  activity,  see 
1 4.116(c). 

1 4.122   inessmedl 


14.124  CentractaoHMdeMeAers 


(a)  Contracts  entered  into  by  agendee 
other  than  those  of  die  Federal 
Govprnment  or  die  Distrid  of  Columbia 
as  described  in  if  4.107-4.106  are  not 
nviddn  die  purview  of  the  Act  Thus,  the 
Ad  does  not  cover  service  contracts 
entered  Into  widi  any  agencies  of  Puerto 
Rica  die  Virgin  Islands.  American 
Samoa,  or  Guam  acting  In  behalf  of  their 
respOctive  local  governments.  Similarly, 
it  dcifss  not  cover  service  contracts 
entered  into  by  agendes  of  States  or 
local  public  bodies,  not  acting  as  agents 
for  or  on  behalf  of  die  United  States  or 
die  Distrid  of  Columbia,  evoi  though 
Federal  finandal  assistance  may  be 
provided  for  such  contracts  under 
Federal  law  or  die  terms  and  conditions 
spedfied  in  Fedoal  law  may  govern  the 
award  and  opoation  of  die  contract 

(b)  Further,  as  already  noted  in 

i  i  4.111-4.113.  die  Ad  does  not  apply  to 
Government  contracts  or  bid 
spedfications  which  do  not  have  as 
their  i»incipal  purpose  the  furnishing  of 
services,  or  which  call  for  no  services  to 
be  furnished  widdn  die  Utaited  States  or 
throng  the  use  of  service  «nployees  aa 
those  terms  are  defined  in  die  Act 
Cleariy  outside  the  Ad's  coverage  for 
these  reasons  are  such  contracts  as 
diose  for  die  purchase  of  tangible 
products  which  die  Government  needs 
(e.g.  vehicles,  office  equipment  and 
si^plies).  for  die  logistic  support  of  an 
air  base  In  a  foreign  country,  or  for  the 
servfces  of  a  lawyer  to  examine  die  tide 
to  land.  SimUarly.  wdiere  the 
Government  contracts  fbr  a  lease  of 
budding  qwce  Cor  Government 
occupancy  and  the  bolkling  ovmer 
fiirnidies  general  Janitorial  and  other 
building  services  on  an  Incidental  buls 
dirough  die  use  of  service  employees, 
die  leasing  of  die  space  radwr  than  die 
furniahing  of  die  boikiing  services  Is  die 
princ^ial  purpose  of  die  oootnct  and 
the  Act  does  not  app^.  Howover.  if  die 
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■  procun  ment. 


f  4.140 
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H  4.135-4.139    [RiMTvad] 

Detennining  Amo  imt  of  Contract 

of  contract  amount. 
4.104  and  in  the 
4.6-4.7.  the 
extractor  with  reqiect 
differ  in  the  case  of  a 
contract, 
the  contract  is  or 
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none  Kempt  i 


Is  not  in  exoBSs  of  t2J00.  Rules  for 
resolving  qaesttom  that  may  arise  as  to 
whether  a  contract  is  or  is  not  in  excess 
of  this  figure  are  set  forth  in  the 
following  sections. 

14.141 


(a)  In  general,  the  contract  amount  is 
measured  by  the  consideration  agreed  to 
be  paid,  whether  in  money  or  other 
valuable  consideration,  in  return  for  the 
obligations  assumed  under  the  contract 
"Ilius.  even  though  a  contractor,  such  as 
a  wrecker  entertog  into  a  contract  wiA 
the  Government  to  raze  a  building  on  a 
site  which  will  remain  vacant,  may  not 
be  entitled  to  receive  any  money  from 
the  Government  for  such  woric  under  his 
contract  or  may  even  agree  to  pay  the 
Government  in  return  for  the  rijght  to 
dispose  of  the  salvaged  materials,  the 
contract  will  be  deemed  one  in  excess  of 
$2,500  if  the  value  of  the  property 
obtained  by  the  contractor,  less 
anything  he  might  pay  the  Government, 
is  in  excess  of  such  amount  In  addition, 
concession  contracts  are  considered  to 
be  contracts  in  excess  of  $2,500  if  die 
contractor's  gross  receipts  under  the 
contract  mav  exceed  $2,500. 

(b)  All  bids  from  the  same  person  on 
the  same  invitation  for  bids  will 
constitute  a  single  offer,  and  the  total 
award  to  such  person  will  determine  the 
amount  involved  for  purposes  of  the 
Act  Where  the  procurement  is  made 
without  formal  advertising,  in  arriving  at 
the  aggregate  amount  involved,  there 
must  be  taduded  all  property  and 
services  which  would  properiy  be 
grouped  together  in  a  single  transaction 
and  whidi  would  be  induded  in  a  single 
advertisement  for  bids  if  the 
procurement  were  being  effected  by 
formal  advertising.  Therefore,  if  an 
agency  procures  continuing  services 
through  the  issuance  of  monthly 
purchase  orders,  the  amount  of  the 
contract  for  purposes  of  application  of 
the  Ad  is  not  measured  by  the  amount 
of  an  individual  purchase  order.  In  such 
cases,  if  the  continuing  services  were 
procured  through  formal  advertising,  the 
contract  term  would  typically  be  for  one 
year,  and  the  monthly  purchase  orders 
must  be  grouped  together  to  determine 
wdiether  the  yearly  amount  may  exceed 
$2,500.  However,  a  purchase  order  tm 
services  which  are  not  continuing  but 
are  performed  on  a  one-time  or  sporadic 
basis  and  which  are  not  performed 
unda  a  requirements  contract  need  not 
be  equated  to  a  yeariy  amount  ISee 

S  4.142(b)).  In  addition,  where  an 
invitation  is  for  services  in  an  amount  in 
excess  of  $2,500  and  bidders  are 
permitted  to  bid  on  a  portion  of  the 
services  not  amounting  to  more  than 


$2,500,  die  amounts  of  tiie  contiacts 
awarded  saparateljr  to  indivldaal  and 
unrelated  bidders  will  be  measured  by 
the  portions  of  die  services  covered  by 
Ifaeir  respective  oontracts. 

(c)  Where  a  contract  is  Issued  in  an 
amount  in  excess  of  $2,500  this  amount 
will  govern  for  purpoees  oi  application 
of  the  Act  even  thoiii^  penalty 
dednctioos,  deductions  for  prompt 
payment  and  similar  deductions  may 
reduce  the  amount  actually  expended  by 
the  Government  to  $2,500  ot  less. 

f  4.142   Contracts  In  an  bideflnlle  amount 

(a)  Every  centred  subject  to  this  Act 
(and  any  bid  specification  therefor) 
which  is  indefhilte  In  amount  is  required 
to  contain  die  clauses  prescribed  in  1 4.6 
for  contracts  in  excess  of  $2,500,  unless 
die  contracting  officer  has  definite 
knowledge  in  advance  that  the  contract 
will  not  exceed  $2,500  in  any  event. 

(b)  Where  oontracts  or  agreements 
between  a  Government  agency  and 
prospective  purveyors  of  services  are 
negotiated  %^ch  provide  terms  and 
conditions  under  wdiidi  services  will  be 
furnished  through  die  use  of  service 
employees  in  response  to  individual 
purchase  orders  or  calls.  If  any,  which 
may  be  issued  by  the  agency  during  the 
life  of  the  agreement  these  agreements 
would  ordinarily  constitute  contracts 
within  the  intendment  of  ^  Ad  under 
prindples  judidally  established  in 
United  Kscuit  Co.  V.  MHrtz,  17  WH 
Cases  140  (CAD.C),  a  case  arising 
under  the  Walsli41ealey  Public 
Contracts  Act  Such  a  contract  which 
may  be  in  the  nature  of  a  bilateral 
option  contrad  and  not  obligate  the 
Government  to  order  any  services  ot  the 
contrador  to  furnish  any,  nevertheless 
governs  any  procurement  of  services 
that  may  be  made  through  purchase 
orders  or  calls  issued  under  its  terms. 
Since  the  amount  of  the  contrad  is 
indefinite,  it  is  subjed  to  the  rule  stated 
in  paragraph  (a)  of  this  section.  The 
amount  of  die  contrad  is  not  determined 
by  the  amount  of  any  individual  call  or 
purchase  order. 

Changes  in  Contrad  Coverage 


S  4.143   Effects  of 
of 


(a)  Sometimes  an  existing  service 
contrad  is  modified,  amended,  or 
extended  in  such  a  manner  that  the 
changed  contract  is  considered  to  be  a 
new  contrad  for  purposes  of  the 
application  of  the  Ad's  provisions.  The 
general  rule  with  reaped  to  such 
contracts  is  diat  whenever  changes 
affecting  the  labor  requirements  are 
made  in  the  terms  of  the  contract  the 
provisions  of  die  Ad  and  the  regulations 
thereunder  will  apfriy  to  die  dianged 


contrad  In  the 
same  extent  ai 
newoonlract  ] 
modifications  i 
dun  contrad « 
unrelated  to  di 
contrad  will  n 
new  contrad  fi 
addition,  only  i 
related  to  labo 
considered  as  ( 
lUs  limitation 
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(b)  Also,  wh( 
eidsting  contra 
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being  granted  ( 
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oontract  in  Ifae  Mine  manner  and  to  die 
same  extent  aa  they  would  to  a  vi^olly 
new  oontracL  However,  contract 
nHxl1flr.ationa  or  ammidmenta  (other 
tfmn  contract  extensions)  diat  are 
onrelated  to  die  labor  requirements  of  a 
oontract  win  not  be  deeined  to  create  a 
new  oontract  for  pmposes  of  the  Act  In 
addiUon,  only  significant  dianges 
related  to  labor  requirements  will  be 
considered  as  creating  new  contracts. 
This  limitation  on  the  applicadon  of  the 
Act  has  been  found  to  be  in  accordance 
with  die  provisions  of  secdon  4(b)  of  die 
Act 

(b)  Also,  whenever  the  term  of  an 
existing  contract  is  extended,  pursuant 
to  an  opdon  clause  or  otherwise,  so  that 
the  contractor  furnishes  services  over  an 
extended  period  of  time,  rather  than 
being  granted  extra  time  to  fulfill  his 
original  commitment  the  contract 
extension  is  considraed  to  be  a  new 
contract  for  purposes  of  the  applicadon 
of  the  Act's  provisions.  All  sudi  "new" 
contracts  as  discussed  above  require  the 
insertion  of  a  new  or  revised  wage 
determinadon  in  die  contract  as 
provided  in  i  4JS. 

f  ^144   Conlraet  modifications  affecting 


Where  a  contract  which  was 
originally  issued  in  an  amount  not  in 
excess  o^  $2,500  is  later  modified  so  that 
its  amount  may  exceed  that  figure,  all 
the  provisions  of  section  2(a)  of  the  Act 
and  the  regulations  thereunder  are 
applicable  from  the  date  of  modification 
to  the  date  of  oontract  completion.  In  die 
event  of  such  modification,  die 
contracting  officer  will  hnmediately 
request  a  wage  detemination  from  the 
Department  of  Labor  and  insert  the 
required  contract  clauses  and  any  wage 
determination  issued  into  the  contract 
In  the  event  that  a  contract  for  services 
subject  to  the  Act  fai  excess  of  $2,500  is 
modified  so  that  it  cannot  exceed  $2,500. 
compliance  with  the  provisions  of 
section  2(a)  of  die  Act  and  the  contract 
clauses  required  thereunder  ceases  to  be 
an  obligation  of  the  contractor  when 
such  modification  becomes  effective. 

I4.14S   Extended tenn contracts. 

(a)  Sometimes  service  contracts  are 
entered  into  for  a  term  of  yean; 
however,  their  continuation  in  effect  is 
subject  to  the  appropriation  by  Congress 
of  funds  for  eadi  new  fiscal  year.  In 
such  event  for  purposes  of  this  Act  a 
contract  shall  be  deemed  entered  into  at 
the  beginning  of  each  new  fiscal  year 
during  which  the  terms  of  die  original 
contract  are  made  effective  by  an 
appropriation  for  the  purpose.  In  other 
cases  a  service  contract  entered  into  for 
a  specified  tenn  by  a  Qovernment 


egency,  may  contahi  a  provision  such  as 
an  option  Clause  ondw  wddch  the 
agency  may  nnilatarally  extend  the 
contract  for  a  period  of  the  same  lengdi 
or  other  st^mlated  period.  Since  the 
exercise  of  the  opdon  results  in  the 
rendition  of  services  for  a  new  or 
different  period  not  included  in  the  tenn 
for  which  the  contractor  is  oUigated  to 
furnish  services  or  for  i^iidi  the 
Government  is  obligated  to  pay  under 
the  original  contract  in  die  absence  (rf 
such  action  to  extend  it  the  contract  for 
the  additional  period  is  a  wdioUy  new 
contract  with  respect  to  application  of 
the  Act's  provisions  and  die  regulations 
thereunder. 

(b)  Widi  respect  to  multi-year  service 
contracts  which  are  not  subject  to 
annual  appropriations  (for  exanmle. 
concession  contracts  which  are  nmded 
through  the  concessionaire's  sales, 
certain  research  and  development 
contracts  which  are  funded  widi  so- 
called  "no  year  money"  or  contracts 
awarded  by  instrumentalities  of  the 
United  States,  such  as  the  Federal 
Reserve  Banks,  vidiich  do  not  receive 
appropriated  fimds).  secdon  ^d)  of  the 
Act  allows  such  contracts  to  bis 
awarded  for  a  period  of  tq>  to  five  yean 
on  the  condition  diat  the  multi-year 
contracts  will  be  amended  no  less  often 
than  once  every  two  yean  to 
incoiporate  any  new  Service  Contract 
Act  wage  determination  which  may  be 
applicable.  Accordingly,  unless  the 
contracthig  agency  is  notified  to  die 
contrary  (see  i  4^d)).  at  the  end  of  the 
second  year  and  again  at  the  end  of  the 
fourth  year.  etc.  such  contracts  are 
treated  as  wholly  new  contracts  for 
purposes  of  the  applicadon  of  die  Act's 
provisions  and  rqpilations  diereunder. 
The  two-year  period  is  considered  to 
begin  on  die  date  that  die  contractor 
commences  perfomiance  on  die  contract 
(i.e..  anniversary  date)  rather  than  on 
the  date  of  contract  award. 

Period  of  Coverage 

4.  i^e   vonvaci  ODegaiione  aner  awar^ 


A  contractor's  obligation  to  observe 
the  provisions  of  the  Act  arises  on  the 
date  the  contractor  is  informed  that 
award  of  the  contract  has  been  made, 
and  not  necessarily  on  the  date  of 
fonnal  execution.  However,  die 
contractor  is  required  to  comply  widi 
the  provisions  of  the  Act  and  regulations 
thereunder  cmly  while  the  employees  are 
performing  on  the  contract  provided  die 
contractor's  records  make  clear  the 
period  of  such  performance.  (See  also 
f  4.179.)  If  employees  of  ^  contractor 
are  required  by  ^  oontract  to  complete 
certain  preliminaiy  training  or  testing 


prior  to  the  commenoenient  of  dw 
oontract  services,  or  if  diera  Is  a  phaaa- 
in  period  wfaicfa  allows  the  new 
contractor's  employees  to  bmfliarize 
themselves  widi  the  contract  wixk  ao  aa 
to  provide  a  smoodi  transitkm  between 
contractors,  the  time  spent  by 
employees  undertaking  sach  training  or 
phase-hi  work  is  considered  to  be  boon 
worked  on  die  oontFact  and  most  be 
compensated  for  even  diongji  the 
principal  contract  services  may  not 
commence  until  a  leter  date. 


il4.147-4.14t  ineeervdl 
Employees  Coveted  by  the  Act 


14.180   Empleyee« 

The  Act  in  section  2(S).  makes  it  dear 
that  its  provisions  apply  generally  to  aD 
employees  engaged  bi  performing  work 
*  on  a  covered  contrad  entered  into  by 
the  contractor  with  die  Federal 
Government  regardless  of  whether  they 
are  the  contractor's  employees  or  those 
of  any  subcontractor  under  such 
oontract  All  service  employMs  who,  on 
or  after  die  date  of  award,  era  engaged 
in  woridng  on  or  fai  connection  with  die 
contract  either  in  perfonning  the 
spedfic  services  called  for  1^  its  tenns 
or  hi  performing  other  duties  neoeesaiy 
to  the  performance  of  die  oontract  are 
dius  subjed  to  the  Ad  unless  a  spedfio 
exemption  (see  ||  4.115  et  seq.)  is 
applicable.  All  sodi  employees  must  be 
paid  wages  at  a  rate  not  iMa  than  the 
minimum  wage  specified  under  sedioa 
e(a)Cl)  of  die  Fair  Labor  Standards  Ad 
(29  US.C  206(a)(1)),  as  amended. 
Payment  of  a  hit^ier  minimum  monetary 
wage  and  the  furnishing  of  fringe 
benefits  may  be  required  under  die 
contract  punuant  to  the  provisions  of 
sections  2  (aKl).  (2).  and  4(c)  of  die  Act 

I4.1S1 


Hie  provisions  of  sections  2(a)  and 
4(c)  of  the  Act  prescribe  labor  standards 
requirements  qiplicable,  except  as 
othtfwlse  specifically  provided,  to  every 
contrad  fai  exoess  of  $2,800  whidi  is 
entered  faito  by  die  United  States  or  die 
Distrid  of  Columbia  for  die  principal 
purpose  of  furnishing  services  in  die 
United  States  dirongh  the  use  of  service 
empbyees.  These  provisions  apply  to  all 
sendee  employees  engaged  in  the 
perfonnance  of  such  a  contrad  or  any 
subcontrad  diereuiider.  The  Ad,  in 
sediiDn  8(b)  defines  the  term  "service 
enqtbyee".  The  general  scope  of  die 
definition  is  considered  in  1 4.113(b)  of 
thissobpert 


r 
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I41S2 


fringe  benefits  tc 
the  various  clai 
performing  such 


I  pn  VHMNM  Of  ■ecooiw  2|aj 
(1)andt>)and4(c  k 

(a)  Under  sect  sn  2(a)  (1)  and  (2)  of 
the  Act  minimiu  i  monetaiy  wages  and 

be  paid  or  furnished 
»8  of  service  employees 
xmtract  work  are 
determined  by  tl  b  Secretary  of  Labor  or 
his  authorized  re  iresentative  in 
accordance  with  >revailing  rates  and 
fringe  benefits  fo  such  employees  in  the 
Iqcality  or  in  ace  irdance  with  the  rates 
contained  in  a  pi  idecessor  contractor's 
collective  bai:gai]  dng  agreement,  as 
appropriate,  and  ire  required  to  be 
specified  in  such  contracts  and 
subcontracts  thei  eunder.  All  service 
employees  of  the  classes  who  actually 
perform  the  specific  services  called  for 
by  the  contract  ((  ^.  {anitors  perfotming 
on  a  contract  for  iffioe  cleaning; 
stenographers  pe  forming  on  a  contract 
for  stenographic  eporting)  are  covered 
by  the  provision!  spedlying  such 
minimum  monets  ry  wages  and  fi^nge 
benefits  for  such  dasses  of  service 
enq;)loyees  and  a  ist  be  paid  not  less 
thaia  the  applicat  e  rate  established  for 
the  classification  s)  of  woric  performed. 

(b)  The  duties  ^  ^ch  an  employee 
actually  peiformi  govern  the 
classification  am  therateof  pay  to 
which  the  emplo]  ee  is  entitled  under  the 
applicable  wage   etermination.  Some 
iob  classification  listed  in  an 
applicable  wage   etermination  are 
descriptive  by  tit  t  and  have  commonly 
understood  mean  ngs,  (e^g..  janitors, 
security  guards,  [  lote.  etc.).  In  such 
situations,  detaih  d  position  descriptions 
may  not  be  inchu  ed  in  the  wage 
determination.  H  wever.  in  cases  where 
additional  descri]  tive  information  is 
needed  to  inform  isers  of  the  scope  of 
duties  included  in  the  classification,  ttie 
wage  determinati  >n  will  generally 
contain  detailed  i  osition  descriptions 
baaed  on  the  data  source  relied  upon  for 
the  issuance  of  th  !  wage  determination. 

(c)  Some  wage   eterminations  will  list 
aseriesofdassei  within  a  job 
classification  fam  ly.  e.g..  Computer 
Operators.  Qass  i,  B,  and  C  or 
Electronic  Techni  :ians,  Class  A.  B.  and 
C  or  Clerk  Typist  Class  A  and  E 
Generally,  the  lov  est  level  listed  for  a 
job  classification  amily  is  considered  to 
be  the  entry  level  uid  establishment  of  a 
lower  level  throu{  i  conformance 

(i  4.6(b)(2))  is  not  permissible.  Likewise, 
so-called  trainee  ( lassifications  are  not 
permissible  and  c  innot  be  conformed 
under  i  4.6(b)(2).  lelpers  in  skiUed 
maintenance  trad  s  (e.g.,  electricians, 
machinists,  auton  sbile  mechanics,  etc.) 
whose  duties  com  titute.  in  fact,  separate 
and  distinct  jobs,  nay  be  conformed. 
However,  audott  ance  may  not  be  used 

I      ' 


to  artifidally  qriit  or  subdivide 
classifications  listed  in  the  wage 
determination.  In  othw  words, 
conforming  procedures  may  not  be  used 
if  the  work  wdiich  an  employee  performs 
under  the  contract  is  within  tfie  scope  of 
any  classification  listed  on  the  wage 
determination,  regardless  of  job  title. 
Subminimum  rates  for  apprentices, 
student  learners,  and  handicaiqped 
workers  are  permissible  under  the 
conditions  discussed  in  i  C6(o). 

I4.1S3 


ef 
provWone  to 


There  may  be  employees  used  by  a 
contractor  or  subcontractor  in 
performing  a  service  contract  in  excess 
of  $2,500  which  is  subject  to  the  Act 
whose  services,  although  necessary  to 
the  performance  of  the  contract  are  not 
subject  to  minimum  monetary  wage  or 
fiinge  benefit  provisions  contained  in 
the  omtract  pursuant  to  section  2(a) 
because  such  employees  are  not  directly 
engaged  in  performing  the  specified 
contract  services.  An  example  might  be 
a  laundry  contractor's  billing  cleik 
performing  billing  woric  with  respect  to 
the  items  laundered.  In  all  such 
situations,  the  employees  who  are 
necessary  to  the  performance  of  the 
contract  but  not  directly  engaged  in  the 
performance  of  the  specified  contract 
services,  are  nevertheless  subject  to  the 
minimum  wage  provision  of  section  2(b) 
(see  S  4.1S0)  reqidring  payment  of  not 
less  than  die  nirntmiim  wage  specified 
under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  to  all  employees  woiking 
on  a  covered  contract  unless 
specifically  exempt  However,  in 
situations  where  mtnimiim  monetary 
wages  and  fringe  benefits  for  a 
particular  class  or  classes  of  service 
employees  actually  performing  the 
services  called  for  by  the  contract  have 
not  been  specified  in  the  contract 
because  the  wage  and  fi^e  benefit 
determination  applicable  to  the  contract 
has  been  made  only  for  other  classes  of 
service  employees  viho  will  perform  the 
contract  woric.  the  employer  will  be 
required  to  pay  the  monetary  wages  and 
fringe  benefits  which  may  be  specified 
for  such  (dasses  of  employees  pursuant 
to  the  conformance  procedures  provided 
in  S  4.6(b). 


S  4.154 
2(a)(3)  and  (4). 

The  safety  and  health  standards  of 
section  2(a)(3)  and  the  notice 
requirements  of  section  2(a)(4)  of  the 
Act  (see  9  4.183)  are  applicable,  in  the 
abscmce  of  a  specific  exemption,  to 
every  service  employee  engaged  by  a 
omtractor  or  subcontractor  to  furnish 


services  under  a  contract  subject  to 
section  2(a)  of  the  Act 

floeanot 


I4.16S 

ovpOTiDon  lOnn  or 

The  Act  in  section  8(b),  makes  it  plain 
that  die  coverage  of  service  employees 
depends  on  whether  their  work  for  the 
contractor  or  subcontractor  on  a 
covered  contract  is  that  of  a  service 
employee  as  defined  in  section  8(b)  and 
not  on  any  contractual  relationship  that 
may  be  alleged  to  exist  between  the 
contractor  or  subcontractor  and  such 
persons.  In  odier  words,  any  person, 
except  those  discussed  in  §  4.156  below, 
who  performs  work  called  for  by  a 
contract  or  that  portion  of  a  contract 
subject  to  die  Act  is,  per  se.  a  service 
employee.  Thus,  for  example,  a  person's 
alleged  status  as  an  "owneis}perator"  or 
an  "independent  contractor"  to 
immaterial  in  determining  coverage 
under  the  Act  and  allsuc^  persons 
performing  the  woric  of  service 
employees  must  be  compensated  in 
accordance  widi  the  Act's  requirements. 

S f  1M   Emptoyeeehibona IMe eneutlve, 
I  or  prafeeelonal  4 


The  term  "service  employee"  as 
defined  in  Section  8(b)  of  die  Act  does 
not  include  persons  employed  in  a  bona 
fide  executive,  admiaistrattve.  or 
professional  capacity  as  thoae  terms  are 
defined  in  29  CFR  Part  541.  Employees 
within  die  definition  of  service 
employee  who  are  employed  in  an 
ncecutive,  administrative,  or 
professional  capacity  are  not  excluded 
bom  coverage,  however,  even  thou^ 
they  are  hi^y  paid,  if  ^ey  fail  to  meet 
the  tests  set  forth  in  29  CFR  Part  641. 
Thus,  such  enqiloyees  as  laboratory 
technicians,  draftsmen,  and  air 
ambulance  pflots,  diougfa  they  require  a 
high  level  of  skill  to  perform  their  duties 
and  may  meet  die  salary  requirements 
of  the  regulations  in  Part  541  of  this  tide, 
are  ordiniarily  cov«ed  by  the  Act's 
provisions  because  they  do  not  typicaUy 
meet  the  other  requirements  of  those 
regulations. 

Subpart  l>-Convansation  Standards 


S  4.189   Qensral 

The  Act  in  section  2(b)(1),  provides 
generally  diet  no  contractor  or 
subcontractor  under  any  Federal 
contract  subject  to  the  Act  shall  pay  any 
employee  engaged  in  performing  woric 
on  sudi  a  contract  less  than  the 
minimimi  wage  spedfied  under  section 
6(a)(1)  of  die  Fair  Labor  Standards  Act 
Section  2(aXl)  provides  diat  die 
miniimim  monetary  wage  specified  in 
any  sudi  contract  exceeding  $2,500  shall 
in  no  case  be  knver  than  dito  Fair  Labw 


subcontractor  « 
it  is  incoiporati 
however.  If  4.C 
inclusion  of  its  1 
contracts  and  • 
statutory  requii 
monetary  wage 
the  minimum  w 
section  6(aXl)c 
Standards  Ad. 
appUcattoa  doe 
provisions  of  A 
in  such  Fair  Lat 
minimum  wsge 
contrad  is,  on  i 
effective  to  hicr 
payable  under  i 
employees  enga 
on  die  contract 
under  section  6( 
Standards  Ad  i 
beginning  Janus 
hour  aft«r  Decei 

{4.180    EffeclW 


Contradorsa 
performing  wori 
the  Service  Con 
pay  all  employe 
employees  who 
on  or  in  conned 
not  less  than  dit 
standard  provid 
the  Fair  Labor  S 
amended  (Pub.  1 

(4.161    IMnimun 
contracts  exceed 

Thestandardi 
the  Ad  for  mini] 
be  paid  by  conti 
subcontractors  i 
in  excess  of  ^5 
engaged  in  perifo 
or  subcontrad  a 
specified  in  the  ^ 
subcontracts  (se 
statutory  schemi 
2(a)(1)  and  4(c)  f 
contrad  (and  an 
therefor)  which  i 
shall  contain  a  p 
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various  dasses  < 
engaged  in  die  p 
contract  or  any  i 
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Standaida  Act  miirimmii  wage.  Section 
2(b)(l]  it  a  statutocy  pioviaioa  wfaidi 
appliM  to  die  contractor  or 
•uDoontractor  without  re^rd  to  whether 
it  ia  incoipomtad  in  tfie  contract: 
however.  If  46-47  provide  for 
inchirion  of  its  requirement!  in  covered 
contracts  and  subcontracts.  Because  Uiis 
statutory  requirement  specifies  no  fixed 
monetaqr  wage  rate  and  refers  only  to 
the  minimum  wage  specified  under 
section  6(aXl)  of  the  Fair  Labor 
Standards  Acd;  and  because  Its 
appUcatioa  does  not  depend  on 
provisions  of  ^  contract,  any  increase 
in  such  Fair  Labor  Standards  Act 
mintimiin  wage  during  die  Ufe  of  the 
contract  is,  on  its  effective  date,  also 
effective  to  increase  the  wrintmnm  wage 
payabfe  under  section  2(bXl)  to 
employees  engaged  in  perfonning  work 
on  die  contract  The  fwintinnm  wage  rate 
under  section  e(aHl)  of  the  Fair  Labor 
Standards  Act  is  tLlO  per  hour 
beginning  January  1. 198a  and  $3.35  per 
hour  after  Decenuier  31. 1980. 

S4.180   Effect  of  eection  8(0)  of  Ow  Fair 


Contractors  and  subcontractors 
performing  work  on  contracts  subject  to 
the  Service  Contract  Act  are  required  to 
pay  all  employees,  hicluding  those 
employees  who  are  not  performing  woiic 
on  or  in  connection  with  such  contracts, 
not  less  than  the  general  minimntu  wage 
standard  provided  in  section  6(a)(1)  of 
the  Fair  Labor  Standards  Act.  as 
amended  (Pub.  L  95-151). 

{  4.181    mnhnuni  monetary  wages  under 
contracts  exeaedbig  89.500. 

The  standards  established  pursuant  to 
the  Act  for  minimum  monetary  wages  to 
be  paid  by  contractors  and 
subcontractors  under  service  contracts 
in  excess  of  $2,500  to  service  employees 
engaged  in  performance  of  the  contract 
or  subcontract  are  required  to  be 
specified  in  the  contract  and  in  all 
subcontracts  (see  %  4.6).  I>ursuant  to  the 
statutory  scheme  provided  by  sections 
2(a)(1)  and  4(c)  of  the  Act.  every  covered 
-  contract  (and  any  bid  specification 
therefor)  which  is  in  excess  of  $2,500 
shall  contain  a  provision  specifying  the 
minimum  monetary  wages  to  be  paid  the 
various  classes  of  service  employees 
engaged  in  die  performance  of  the 
contract  or  any  subcontract  thereunder, 
as  determined  by  the  Secretary  or  his 
authorized  representative  in  accordance 
with  prevailing  rates  for  sudi  employees 
in  the  kicality.  or,  where  a  collective 
bargaining  agreement  applied  to  tlie 
employees  of  a  predecessor  contractor, 
in  accordance  with  the  rates  for  such 
employees  provided  for  in  sudi 
agreement;  including  prospective  wage 


increases  as  provided  in  sudi  agreenMnt 
as  a  Tffnlt  trf  arm's  iimh  nsgotiatioiia. 
In  no  case  may  aacfa  wages  be  lower 
than  the  minimum  wags  spadflad  under 
section  0(aXl)  of  the  Fair  Labor 
Standards  Act  of  1B38,  as  aoMBded.  (For 
a  detailed  discussion  of  the  appUcatioa 
of  section  4(c)  of  die  Act.  saa  i  4JA8.)  If 
some  or  all  of  the  detetininad  wages  in  a 
contract  fell  behiw  the  leval  of  the  F«lr 
Labor  Standarda  Act  minimum  by 
reason  of  a  change  in  dMt  lata  by 
amendment  of . die  law.  dine  rates 
become  obsolete  and  die  emfdnyer  Is 
obligated  under  section  2(b)(1)  of  die 
Service  Contract  Act.  to  pay  me 
minimum  wage  rate  established  by  die 
amendment  as  of  the  date  it  becomes 
effective.  A  change  in  the  Fair  Labor 
Standards  Act  mtntmnm  by  operation  of 
law  would  also  have  the  same  effect  on 
advertised  specifications  or  negotiations 
for  covered  service  contracta.  Le..  it 
would  make  ineffscUve  and  would 
supplant  any  lower  rate  or  rates 
included  in  such  specifications  or 
negotiations  wdietner  or  not  determined. 
However,  unless  affected  t^  such  a 
change  In  die  Fair  Labor  Standards  Ad 
minimum  wage,  by  contrad  changes 
necessitating  die  insertion  of  new  wage 
provisions  (see  i|  4.143-4.145  or  by  die 
requirements  of  section  4(c)  of  the  Ad 
(see  S  4.163),  the  mtntmnm  monetary 
wage  rate  specified  in  the  contract  for 
eadi  of  the  classes  of  service  employees 
for  which  wage  determinations  have 
been  made  under  section  2(a)(1)  will 
continue  to  apply  diron^out  the  period 
of  contract  periformance.  No  diange  in 
the  obligation  of  die  contractor  or 
subcontrador  with  respect  to  minimum 
monetary  wages  will  result  from  die 
mere  fact  that  hi^er  or  lower  wage 
rates  may  be  determined  to  be 
prevailing  for  sudi  employees  hi  die 
locality  after  the  award  and  before 
completion  of  the  contract  Such  wage 
determinations  are' effective  for 
contracts  not  yet  awarded,  as  provided 
in  5  4.5(a). 


S  4.162   Fringe  banefNs  I 
exceeding  82.500. 

(a)  Pursuant  to  the  statutory  sdieme 
provided  by  sections  2(a)(2)  and  4(c)  of 
the  Act  every  covered  contract  in 
excess  of  $2^00  shall  contain  a 
provisiob  specifying  die  fringe  benefits 
to  be  furnished  the  various  classes  of 
service  employees,  engaged  in  the 
performance  of  the  contract  or  any 
subcontract  thereunder,  as  determined 
by  the  Secretary  or  his  authorized 
representative  to  be  prevailing  for  such 
employees  in  die  locality  or.  where  a 
collective  baiyifaiing  ayvement  applied 
to  the  employees  of  a  jnedecessor 
contradtM'.  the  various  dasses  of  service 


employees  eqpiged  In  Ifaa  I 
of  me  oootract  or  any  anbc-^- 
be  provided  dm  &<■!•  beBellta. 
Indiidlng  pro^ectiva  or  aocnied  fcJMs 
banafit  Inoreaaaa.  provided  far  k^mtk 
agreeaient  aa  a  nanlt  of  acm's^ai^ 
negoliatioas.  (For  a  datallad  dlseaaaioB 
of  sedion  4(c)  of  dM  Ad.  aaa  i  4Jit.) 
As  providad  by  aadkm  2(a)(2)  of  dw 
Act  fringe  bensfita  indnda  medical  or 
hospital  cara.  pensions  on  retiraaMBt  or 
deadt  compansatf  on  far  Inloriaa  or 
illness  resulting  fiooi  nfinipadnBal 
activity,  or  Insuranoa  to  provide  amr  of 
the  foragoing.  unemployinent  benrats, 
life  Insurance,  disability  and  ffa*«^tf 
insurance,  accident  Insurance,  viyition 
and  holiday  pay.  coata  of  apprentioeehip 
or  other  ■im<lar  pragrama  "mII  odksr 
bona  fide  fringe  benafita  not  oAerwiaa 
reoUred  by  Federal  State,  or  local  law 
to  be  provided  by  tiia  contractor  or 
subcontractor. , 

(b)rUnder  thia  provision,  the  fringe 
benrflts.  if  any.  wddch  die  contractor  or 
-aubcOntractor  Is  required  to  furnish  die 
service  employees  engaged  in  tha 
performance  of  the  contrad  an 
specified  In  the  contrad  documents  (see 
1 4.01  How  the  contractor  may  aatlafy 
diis  diligation  is  dealt  wiUi  fai  |i  4.170- 
4.177  of  this  part  A  change  in  fte  fringe 
benefits  required  by  the  contrad 
provision  will  not  residt  fitim  die  men 
feet  diat  other  or  additional  fringe 
benefits  are  determined  to  be  prevailing 
for  such  employees  in  the  loouity  at  a 
time  subsequent  to  the  awud  but  befine 
completion  of  the  contract  Sudi  fringe 
benefit  determinations  are  effective  &r 
contracts  not  yet  awarded  (see  {  4.S(a]). 
or  in  the  event  that  changes  in  an 
existing  contrad  requiring  their 
insertion  for  prospective  application 
have  occurred  (see  |  i  4.143-4.145). 
However,  none  of  die  provisions  of  this 
subsection  may  be  construed  as  altering 
a  successor  contractor's  obligations 
under  section  4(c)  of  die  Act  (See 
i  4.163.) 

I4.1N  Saelion4fc)of«Milct         ' 
.    (a)  Section  4(c)  <rf  die  Act  providea 
that  no  "contractor  or  subcontractor 
under  a  contract  which  eucceeds  a 
contract  subject  to  diis  Ad  and  under 
w^ch  substantiaUy  the  aame  services 
are  frirnished.  shaO  pay  any  service 
employee  under  snt^  contrad  less  than 
die  wages  and  fringe  benefits,  indndfaag 
accrued  wages  and  friime  benefita,  and 
any  prospective  increaaes  to  wages  and 
fringe4)«iefits  provided  fiv  to  a 
coUective-baigaining  agreement  as  a 
result  of  arm's-lengto  negottotioiis,  to 
which  such  service  employeea  would 
have  been  entitlad  If  dinrwere 
empkqrad  ondar  die  pradacessor 
contrad:  ftovidad,  Hint  to  aiqr  of  die 
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fbregoiog  ciremni  anoeainch 
oblifitlans  diall  otqipiyifthe 
Secntaiy  finds  ai  l«r  a  hearing  in 
•ccocdanoi  witfi  Bgulations  adopted  by 
the  Secntaiy  tha  radi  wafee  and  fringe 
bmieflts  are  rabsi  mtialfar  at  variance 
with  dioee  whidi  mvailfbreerviceeof 
a  diaracter  sbnih  r  fai  the  locality." 
Under  this  pravis  on.  die  successor 
contractor's  sole  (  Uigation  is  to  insure 
that  an  service  ei  pl^rees  are  paid  no 
leu  dian  die  wag  •  and  fringe  benefits 
to  which  sudi  em  iloyees  wmild  have 
been  entided  if  a  iployed  under  die 
predecessor's  col  ictive  baigaining 
agreement  (ije.,  ir  BspecUve  of  wither 
the  successor's  ei  ployees  were  or  were 
not  employed  by  me  predecessor 
contractor).  The  c  ili^don  of  the 
successor  oontrac  or  is  limited  to  the 
wage  and  fringe  b  mefit  requirements  of 
the  predecessor's  »llective  bargaining 
agreement  and  dc  i»  not  extend  to  other 
items  such  as  sen  urity,  grievance 
procedures,  work  rules,  overtime,  etc. 

fbj  Section  4{c)  's  self-executing. 
Under  section  4(c   a  successor 
contractor  is  stati  lorlly  obligated  to  pay 
no  less  than  the  «  age  rates  and  fringe 
benefits  wdiidi  thi  predecessor 
contractor  paid  pi  rsuant  to  a  collective 
bargaining  agreen  ent  This  is  a  direct 
statutory  obUJgatif  n  and  requirement 
placed  on  the  suo  essor  contractor  by 
section  4(c)  and  ii  not  contingent  or 
dependent  iqwn  t  e  issuance  or 
incorporation  in  t  e  contract  of  a  wage 
determination  bai  sd  on  the  predecessor 
contractor's  coUe<  tive  bargaining 
agreement  Pursui  Dt  to  section  4(b)  of 
the  Act  a  variatic  i  has  been  granted 
which  limits  the  s  If-executing 
application  of  sec  Ion  4(c)  in  ^e 
circumstances  an  under  the  conditions 
described  in  1 4.1  (b)  of  this  part.  It 
must  be  emphasis  id.  however,  that  the 
variation  in  i  4.1b  b)  is  applicable  only 
if  the  contracting  i  fBcer  has  given  both 
the  incumbent  (pr  decessor)  contractor 
and  the  employee  '  collective  bargaining 
representative  nol  fication  at  least  30 
days  in  advance  c  '  any  estimated 
procurement  date 

(c)  Variance  he  rings.  The 
regulations  and  pi  icedures  for  hearing 
pursuant  to  sectio  1 4(c)  of  the  Act  are 
contained  in  1 4.11  of  Subpart  A  and 
Part  e  of  diis  tide.  It  as  die  result  of 
such  hearing,  som  i  or  all  of  the  wage 
rate  and/or  fringe  lenefit  provisions  of 
a  predecessor  con  rector's  collective 
bai^^aining  agreen  ent  are  found  to  be 
substantially  at  w  riance  with  the  wage 
rates  and/or  fring  i  benefits  prevailing  in 
the  locality,  the  A  hninistrator  will 
cause  a  new  wage  determination  to  be 
issued  in  accordai  ce  with  the  decision 
of  the  Administra  ve  Law  Judge  or  the 


Secretaiy.  Since  "it  was  die  dear  faitant 
of  Congress  diet  any  tevised  wage 
determtaiatioDS  resulting  btnn  a  section 
4(c)  profsading  were  to  have  validity 
widi  reqiect  to  die  procurement 
involved"  (53  Camp.  Gen.  40t  402. 1973). 
the  solidtation.  or  die  oontraet  if 
already  awarded,  must  be  amended  to 
incorporate  the  newly  issued  wage 
deteiininadon.  Sudi  new  wage 
determination  shall  be  made  applicable 
to  the  contract  as  of  the  date  of  die 
Administrative  Law  Judge's  decision  or 
as  of  the  date  of  the  decision  of  the 
Secretary.  The  legislative  history  of  the 
1972  Amendments  makes  dear  diet  the 
collectively  bargained  "wages  and 
fringe  benefits  shall  continue  to  be 
honored  *  *  *  unless  and  until  the 
Secretary  finds,  after  a  hearing,  that 
such  wages  and  fringe  benefits  are 
substantially  at  variance  with  those 
prevailing  in  the  locality  for  like 
services"  (S.  Rept  92-1131. 92nd  Cong.. 
2d  Sess.  5).  Thus,  variance  decisions  do 
not  have  application  retroactive  to  the 
commencement  of  the  Contract 

(d)  Sections  2(a)  and  4(c)  must  be 
read  in  conjunction.  The  Senate  report 
accompanying  the  bill  which  amended 
the  Act  in  1972  states  that  "Sections 
2(a)(1),  2(a)(2),  and  4(c)  must  be  read  in 
harmony  to  reflect  the  statutory 
scheme."  (S.  Rept  92-1131, 92nd  Cong.. 
2nd  Sess.  4.)  Therefore,  since  section 
4(c)  refers  cnly  to  the  predecessor 
contractor's  collective  bargaining 
agreement  the  reference  to  collective 
bargaining  agreements  in  sections 
2(a)(1)  and  2(a)(2)  can  only  be  read  to 
mean  a  predecessor  contractor's 
collective  bargaining  agreement  The 
fact  that  a  successor  contractor  may 
have  its  own  collective  bargaining 
agreement  does  not  negate  the  dear 
mandate  of  the  statute  that  the  wages 
and'fringe  benefits  called  for  by  the 
predecessor  contractor's  collective 
bargaining  agreement  shall  be  the 
minimum  payable  under  a  new 
(successor)  contract  48  Comp.  Gen.  22, 
23-24  (1968).  In  addition,  because 
section  2(a)  only  applies  to  covered 
contracts  in  excess  of  $2,500,  the 
requirements  of  section  4(c)  likewise 
apply  only  to  successor  contracts  which 
may  be  in  excess  of  $2.50a  However,  if 
the  successor  centred  is  in  excess  of 
$2,500.  section  4(c)  applies  regardless  of 
the  amount  of  the  predecessor  contract 
(See  §S  4.141-4.142  for  determining 
contract  amount.) 

(e)  The  operative  words  of  section  4(c) 
refer  to  "contract" not  "contractor". 
Section  4(c)  begins  with  the  language, 
"[n]o  contractor  or  subcontractor  under 
a  contract,  which  succeeds  a  contract 
sub|ect  to  this  Act"  (emphasis  supplied). 


Thus,  the  statute  is  applicable  by  its 
terms  to  a  soocessor  oootrad  widiout 
regard  to  wfaedier  die  soocessor 
contractor  was  also  die  predecessor 
contractor.  A  contractor  nay  become  its 
own  successor  because  It  was  the 
successful  bidder  on  a  reoompedtion  of 
an  existing  contract,  or  because  die 
contracting  agency  exerdses  an  option 
or  otherwise  extends  die  tenn  of  me 
existing  oontFact  etc.  (See  li  4.14^ 
4.145).  Fiirther,  sfaace  sectioos  2(a)  and 
4(c)  must  be  read  in  hannony  to  refled 
die  statiitoiy  scheme,  it  is  clear  diet  the 
provisions  of  section  4(c)  apply 
whenever  die  Ad  or  die  regulations 
require  that  a  new  wage  determination 
be  incorporated  into  the  contract  (53 
Comp.  Gen.  401.  '404-6  (1973)). 

(0  Collective  bargaining  agreement 
must  be  a/^licabh  to  woHt  performed 
on  the  predecessor  contract  Section  4(c) 
will  be  operative  only  if  die  employees 
who  worked  on  the  predecessor  contract 
were  actually  paid  in  accordance  with 
the  wage  and  fringe  benefit  provisions 
of  a  predecessor  contractor's  collective 
bargaining  agreement  Thus,  for 
example,  section  4(c)  would  not  apply  if 
the  predecessor  contractor  entered  into 
a  collective  bargaining  agreement  for 
the  first  time,  which  did  not  become 
effective  until  after  the  expiration  of  the 
predecessor  contract  Likewise,  the 
requirements  of  section  4(c)  would  not 
apply  if  the  predecessor  contractor's 
collective  baigaining  agreement  applied 
only  to  other  employees  of  the  firm  and 
not  to  the  employees  working  on  the 
contract 

(g)  Contract  reconfigurations.  As  a 
result  of  changing  priorities,  mission 
requirements,  or  other  considerations, 
contracting  agendes  may  dedde  to 
restructure  their  support  contracts.  Thus, 
spedfic  contract  requirements  from  one 
contract  may  be  broken  out  and  placed 
in  a  new  contract  or  combined  with 
requirements  from  other  contracts  into  a 
consolidated  contract  However,  the 
protections  afforded  service  employees 
under  section  4(c)  are  not  lost  or 
negated  because  of  such  centred 
reconfigurations,  and  the  predecessor 
contractor's  collectively  bargained  rates 
follow  identifiable  contract  work 
requirements  into  new  or  consolidated 
contracts. 

(h)  Interruption  of  contract  services. 
Other  than  the  requirement  that 
substantially  the  same  services  be 
furnished,  the  requirement  for  arm's- 
length  negotiations  and  die  provision  for 
variance  hearings,  die  Act  does  not 
impose  any  other  restrictions  on  the 
application  of  section  4(c).  Thus,  die 
application  of  section  4(c)  is  not  negated 
because  the  contracting  authority  may 
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4(c)  would  appl 
oontrad  wdiiai 
the  tampocaiy  i 
The  bade  princ 
fweoeding  exan 
successcirshto  I 
apply  to  the  nu 
Thetefore.  temi 
tidiidi  allow  a  ( 
suCBdant  tima  ( 
term  contract,  a 
siqiUcatiaaofs 
successor  conli 
[l)Plac»ofin 
successonUp  s 
4(c)  apply  to  aO 
substantially  di 
furnished  undei 
contract  TheA 
between  snoBai 
at  die  same  Gai 

the  location  of  I 
the  raqnirananl 
equaUy  to  both 
[jil  btB^tretal 
benefit  provisio 
determiaatioim 
tectiam  2(a}  an 
detenninatfooB 
successor  contr 
4(c)  an  intend* 
the  retes  and  fri 
the  piedecesBor 
agreement  How 
in  the  wage  deh 
dassificatf on. « 
benefit  encomp4 
bargaining  egret 
the  successor  oc 
requirement  to  ( 
with  the  tenns  o 
bargaining  agm 
and  fringe  boiel 
the  successor's  < 
by  the  tenns  of  I 
agreement  aiqr  I 
wage  and  fringe 
the  wage  detem 
on  the  intent  of  I 
collective  bargaj 


/  VoUe.  Ma  tt  /  PMday.  lamiiy  U,  tan  f  tLd»  and  Rmnhtfon^ 


change  and  the  wiooeMor  oontract  ia 
awaraed  Iqr  a  dtfhrant  oontBBcdiig 
agenqr.  Alao,  than  is  no  feqairameiit 
tibat  tte  wcoeaaor  oontract  oommenoe 
Immodlately  aflar  the  wwnplittlnn  or 
termfaiaHon  of  the  pwdeceaaor  opntract, 
and  anintemqitlon  of  oontract  lervicas 
does  not  negate  the  application  of 
section  4(c).  Cootract  services  may  be 
intemiptad  becaose  tfM  Govnoment 
facility  is  tenporaidy  closed  Cor 
renovation,  or  becansa  a  predecessor 
defaulted  on  die  contract  or  because  a 
bid  protest  has  halted  a  contract  award 
raqnirfaig  die  Govamment  to  peifomi  the 
services  widi  its  o«vn  employees.  In  all 
such  cases,  die  requirements  of  section 
4(c)  would  apply  to  any  successor 
contract  whidi  aiay  be  awarded  after 
die  temporary  interruption  or  hiatua. 
The  basic  priiidpk  in  all  of  die 
iweceding  examples  is  diat 
successcinhto  ofovisions  of  section  4(c) 
apply  to  die  niU  term  successor  contract 
Therafoie.  temporary  interim  contmts, 
ndiich  allow  a  contracting  agency 
sufBdant  Ume  to  solicit  bids  for  a  bdl 
term  contract  also  do  not  negate  the 
application  of  section  4(c)  to  a  &dl  term 
successor  contract 

(I)  Phot  of  pvfonaoDoe.  Tin 
successonh^  rsqalrements  of  sectton 
4(c)  apply  to  all  contracts  far 
substandaUy  die  sane  services  as  were 
furnished  under  the  predecessor 
contract  The  Act  does  not  distiiauish 
between  snacesBor  contracts  pemnmed 
at  die  same  Gavamment  installation 
and  snocessor  contracts  perfumed  at 
the  location  of  a  socoesafnl  bidder,  and 
the  requiremento  ofsectiaa  4(c)  apply 
equally  to  both  types  of  cantracts. 

0)  bktBtpntaOim  ai  wmge  andftinge 
beMfit  provitiong  ofwogB 
detenniaatiaim  i$mmlpunuant  to 
oectiom  2(a)  and  4(c).  Wage 
determinatfoas  wUch  an  issued  for 
successor  contracts  sobfect  to  section 
M.cl  an  intuded  to  accurately  reflect 
the  rates  and  fringe  benefits  set  fordi  tai 
the  predecessor's  collective  bargaining 
agreement  However,  faihire  to  include 
in  the  wage  determination  any  Job 
classification,  wage  rate,  or  fringe 
benefit  encompassed  in  die  collective 
bargaining  agreement  does  not  relieve 
the  successor  contractor  of  the  statutory 
requirement  to  comply  at  a  mtnimnm 
with  the  tBims  of  die  coDective 
bargaining  agreement  insofar  as  wages 
and  fringe  boiefits  are  concerned.  Since 
die  successor's  obligations  are  governed 
by  the  terms  of  the  collective  bargaining 
agreement  aiqr  interpretation  of  Ae 
wage  and  fringe  benefit  provisions  of 
die  wage  detonmination  must  be  based 
on  die  faitent  of  die  parties  to  die 
collective  bargaining  agreement  to  the 


extent  diat  such  btfacpratalian  is  not 
violativs  of  law.  Ihei^Bea.  aooM  of  die 
princteles  diacussad  In  114.170-4.177 
regarding  spsdfic  Intaqimlatlooa  of  die 
fringe  bfloefit  provisIoDs  ef  pcavalUog 
wage  determinations  may  not  be 
applicable  to  wage  datenalnatlana 
issued  pursuant  to  SBCtioa  4(b).  Aa 
provided  in  section  2(aX2).  a  ooatxactor 
may  satlafy  Ita  fringe  ban^  obllgatlooa 
unoBr  any  wage  determination  liy 
furnishing  any  equivalent  oomUnationa 
of  filngsbenefits  or  by  making 
equivalant  or  differential  payments  in 
caah"  in  accordance  widi  die  ndas  and 
regulations  set  fordi  hi  i  4177  of  diis 
Subpart 

(k)  No  provisiim  of  diis  section  shaO 
be  construed  as  permitting  a  successor 
contractor  to  pay  Its  employMS  lass 
than  the  weges  and  fringe  benefits  to 
whkdi  such  employees  would  have  been 
entided  under  the  predecessor 
contractor's  coUectf «e  bargaining 
agreement  Thus,  some  of  the  prindples 
discussed  Jn  i  4.167  may  not  be 
applicable  In  section  4(c)  i 
situations.  For  •»«iwpi*.  If  the 
predecessor  contractor's  coOactlva 
bargaining  agreement  did  not  pwwrfda 
for  die  deduction  from  — »ptnyf' 
wages  of  die  reasonable  coat  or  fair 
value  for  providing  board,  lodging,  or 
odier  fodiitfes.  dMtt  dw  sHoaaeor  alao 
may  not  faiclude  such  costs  aa  part  of  the 
applicabla  minimnm  wage  Tt^ftr^  in 
the  wage  determinetion.  UkawlaB. 
unless  the  predecessor  oonlBactai'S 
agreement  allowad  a  tip  cndit  (|  4«a(q)), 
the  successor  contractor  may  net  take  a 
tip  credit  toward  satlsMng  I 
wage  requirements  unoBr  sections 
2(a)(1)  and  4(c). 

Gompllanoa  wHh  Compensatioo 
Standarda 


14.164   (II am 

S  4.166   Wage  paymenta  and  Mnge 


(a)(1)  Monetary  wages  ^lecifled  under 
the  Act  shall  be  paid  to  the  empfoyeas 
to  whom  they  are  due  promptly  and  in 
no  event  later  than  one  pay  period 
following  the  end  of  the  pay  period  in 
which  they  are  earned.  No  deduction, 
rebate,  or  refund  is  permittad.  except  as 
hereinafter  stated.  The  same  rules  apply 
to  cash  payments  authorixed  to  be  paki 
widi  the  statotory  monetary  wagea  as 
equivalents  of  determined  fringe 
benefits  (see  i  4177). 

(2)  Hie  Act  makes  no  distinction,  widi 
respect  to  its  compensatioa  provisions, 
between  temporary,  pwt-time,  and  frill- 
time  empfoyees.  and  die  wage  and 
fringe  benefit  determinations  a|^y,  in 
die  absence  of  an  eiqiress  limlti&an, 
equally  to  all  such  service  aaqdoyees 


1  hi  work  aofalaet  to  dm  Aefa 
proviakina.  (Saa  1 417V  fBganding  firings 
bane^t  payments  to  tsmpwaiy  and  pari' 
time  amptoyaes.) 

(b)  The  Act  doae  nat  pceecriba  dka 
langdi  of  die  pay  perfod.  However,  fbr 
punKHMofadminlatMtiBnafthaAct, 
andtocM 

bt 
appHcafabtodiei 


die  baais  of  a  fixad  and  fBgalarly 
recnrring  workwaak  of  I 
consecntiva  I 
and  die  I 

baals.  A  la  apprapriBto  to  asB  dda 
worinveek  far  the  pay  paiiod.  A  hi- 
weakly  or  eemimondi^.  pay  period  i 
howfver;  be  uaad  if  I 
is  givan  to  dM  afbetad  enplofaeB.  A 
pay  pnrind  Iwigiii  liian  eiiml  iiawihlf  la 
not  tfsoognlBd  as  apprapriato  far 
service  emptoyees  and  w«ge  paymeirta 
at  greater  intervale  wd!  not  be 
conridered  as  constf  tiMng  proper 
payments  to  compliaaoB  wUh  the  Act 

(c)  Th»prBvadiag  sate  eatabiahadby 
a  wnge  determination  andsr  die  Act  la  a 
minimum  rata.  A  contractor  la  nat 
prechided  from  paytaig  wage  rales  in 
excess  of  those  determined  to  ba 
prevailing  to  die  pardcalar  locafity.  Nor 
does>die  Act  afflict  or  raqoIiB  tha 
changing  of  any  proaistoas  of  I 
contracts  spacdying  U^ 
wages  or  fringe  beasfits  thai 
contained  to  an  appHcablB 
delannluatton.  Howavar.  If  i 
applicable  wage  I 
a  wagi 

dassofasrvIee( 
higher  than  that  I 
union  agraaaBent  t 
provistonmastbei 
WQBC  parCoraMd  on  a  oontract  sobf  set  to 
diat  deteuniuathm. 


whkhis 

ID  SO  OdttfllB 

s 


14166   Wagapeyiiieiito   «a>Bt| 

Hit  atandard  by  which  manetary 
wage  payments  ars  measursd  under  tha 
Act  ia  the  «vi^  rate  par  how.  An  hoorly 
wage  rate  is  not  howavar,  the  only  milt 
for  payment  of  aragsa  diat  may  be  aaed 
for  emptoyees  subject  to  the  Act 
Emptoyees  may  be  paki  on  a  daily, 
weekly,  or  other  thne  baaia,  or  by  ptoca 
or  task  ratss.  so  king  aa  the  BBeaaara  of 
work  and  """"pritrttitn  need,  wksa 
trandatad  or  rednoed  fay  compatetlon  to 
an  houdy  baals  aach  wathwaak.  wfl 
iwovfcto  a  rate  per  boor  that  wfll  fUfiU 
die  statotory  rsqalrsaHBt  Whatever 
system  of  paynana  la  aaad,  howasau " 
must  ensurs  that  eadi  hour  afworic  to 
performance  of  the  ooBtract  ie 
compensated  at  not  laee  dian  the 
required  minimum  rale.  PadaBe  to  pay 
for  certato  haan  at  tha  raqafaad  I 
cannot  ba  transfatniBd  Into  i 


4 


J 
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nvitbtheActbnr 
payments  maoe 
areinexoeMof 


wllocaUng  portioni  of 
other  honn  which 
t  le  specified  miniminn. 


The  wage  payi  lent  requirements 
under  the  Act  foi  monetary  wages 
specified  under  i  i  provisions  ndll  be 
satisfied  by  the  t  nely  payment  of  such 
wages  to  the  enq  oyee  either  in  cash  or 

>tiable  instra  lent  payable  at  par. 
Su|h  payment  rni  st  be  made  finally  and 

snditionally  i  id  "free  and  clear." 
tp.  tdwns,  ere  lit  cards,  "dope 
checks",  coupons  salvage  material  and 
similar  devices  «  ildi  pomit  the 
employer  to  retai  i  and  prevent  the 
employee  from  ai  ijuiiing  control  erf 
money  due  for  tlx  woric  until  some  time 
after  the  pay  day  or  the  period  in  which 
it  was  earned,  an  not  proper  mediums 
of  payment  undn  the  Act  If,  as  is 
permissible,  they  ire  used  as  a 
convenient  deyio  for  measuring 
earnings  or  allow  ible  deductions  during 
a  single  pay  peric  L  the  employee 
cannot  be  chiugei  with  the  loss  or 
destruction  of  an]  of  them  and  the 
employer  may  no  ,  because  the 
employee  has  not  actually  redeemed 
them,  credit  itself  with  any  which 
remain  outstandii  g  on  the  pay  day  in 
determining  whet  ler  it  has  met  the 
requirements  of  t  e  Act  The  employer 
may  not  include  t  e  cost  of  fringe 
benefits  or  equivi  ents  furnished  as 
required  under  se  tion  2(a)(2)  of  the  Act 
as  a  credit  towan  the  monetary  wages 
it  is  required  to  pi  y  under  section  2(a)(1) 
or  2(b)  of  4he  Act  see  1 4.170).  However, 
the  employer  may  generally  include,  as 
a  part  of  the  appU  »ble  minimum  wage 
which  it  is  requin  1  to  pay  under  the 
Act  the  reasonab  e  cost  or  fair  value,  as 
determined  by  th(  Administrator,  of 
furnishing  an  emp  oyee  with  "board, 
lodging,  or  other  f  dlities,"  as  defined  in 
Part  531  of  this  tit  s,  in  situations  where 
such  facilities  are  customarily  furnished 
to  employees,  for  he  convenience  of  the 
employees,  not  pr  marily  for  the  benefit 
of  the  employer,  a  id  the  employees' 
acceptance  of  thei  i  is  voluntary  and 
uncoerced.  The  di  termination  of 
reasonable  cost  oi  fair  value  will  be  in 
accordance  with  t  le  Administrator's 


regulations  under 


Standards  Act  co  itained  in  such  Part 
531  of  this  title.  W  lile  employment  on 
contracts  subject  \  i  the  Act  would  not 


ordinarily  involve 
service  employee! 


for  wage  purposei 


tips  may  generall) 


in  accordance  wit  i  the  regulations 


he  Fair  Labor 


lituations  in  %vhich 
would  receive  tips 


from  third  person  .the  treatment  of  tips 


in  the  situations 


where  this  may  oc  nir  should  be 
understood.  For  pi  rposes  of  this  Act 


be  included  in  wages 


under  the  Pair  Labor  Standards  Act 
contained  in  Put  531  (See  also  1 4J(q).) 
The  general  rule  under  tfiat  Act  is  that 
the  amount  paid  a  tipped  employee  hy 
his  employer  is  deemed  to  be  increased- 
on  account  of  tips  by  an  amount 
determined  1^  me  comloyer.  not  in 
excess  of  40  percent  of  the  minimum 
wage  applicable  under  section  0  of  that 
Act  effective  Januaiy  1. 198a  llius,  die 
tip  credit  taken  by  an  employer  sub|ect 
to  the  Service  Contract  Act  may  not 
exceed  $1.34  per  hour  after  December 
31, 1080.  (See  i  4.163(k)  for  exccqptions  in 
section  4(c)  situations.)  In  no  event  shall 
the  sum  credited  be  in  excess  of  Ae 
value  of  tips  actually  received  by  the 
employee. 

|4.l«a  Wapei 


(a)  The  wage  requirements  of  the  Act 
will  not  be  met  where  unauthorized 
deductions,  rebates,  or  refunds  reduce 
the  wage  payment  made  to  tiie 
employee  below  the  tninimiini  amounts 
required  under  the  provisions  of  the  Act 
and  the  regulations  thereunder,  or  where 
the  employee  fails  to  receive  sudi 
amounts  free  and  clear  because  he 
"kicks  back"  direcUy  or  indirecdy  to  the 
employer  or  to  another  person  for  the 
employer's  benefit  the  whole  or  part  of 
the  wage  delivered  to  him.  Authorized 
deductions  are  limited  to  those  required 
by  law.  such  as  taxes  payable  1^ 
employees  required  to  be  withheld  by 
the  employer  and  amounts  due 
employees  which  the  employer  is 
required  by  court  order  to  pay  to 
another;  deductions  allowable  for  the 
reasonable  cost  or  fair  value  of  board, 
lodging,  and  facilities  furnished  as  set 
forth  in  i  4.167;  and  deductions  of 
amounts  which  are  authorized  to  be 
paid  to  third  persons  for  the  employee's 
account  and  benefit  pursuant  to  his 
voluntary  assignment  or  order  or  a 
collective  bargaining  agreement  with 
bona  fide  representatives  of  employees 
which  is  applicable  to  the  employer. 
Deductions  for  amounts  paid  to  third 
persons  on  the  employee's  account 
which  are  not  so  authorized  or  are 
contrary  to  law  or  from  which  the 
contractor,  subcontractor  or  any 
affiUated  person  derives  any  payment 
rebate,  commission,  profit  or  benefit 
directly  or  indirectly,  may  not  be  made 
if  they  cut  into  the  wage  required  to  be 
paid  under  the  Act  The  principles 
applied  in  determining  the  permissibility 
of  deductions  for  payments  made  to 
third  persons  are  explained  in  miore 
detail  in  ||  531 J8  •  531.40  of  this  title. 

(b)  Coat  of  maintaining  and  furnishing 
uniforms.  If  die  employees  are  required 
to  wear  uniforms  either  by  ^e  employer, 
the  nature  of  the  job,  or  the  Government 


contrast  dien  the  coet  of  fnmishlng  and 
maintaining  die  unifoRUt  is  deemed  to 
be  a  business  expense  of  the  employer 
and  such  cost  may  not  be  borne  by  the 
employees  to  die  extent  diat  to  do  so 
would  reduce  die  anqdoyae's 
oonqiensaUoo  below  diat  required  by 
the  Act  Since  it  may  ba 
admlnistradvely  difficult  and 
burdensome  for  amidoyars  to  determine 
die  actual  cost  incomd  by  aU 
employees  for  ■■•intaiutt^  diefr  own 
uniforms,  paymant  in  accordance  widi 
the  following  standards  is  considered 
sufficient  for  the  contractor  to  satisl^  ita 
wage  obligadons  ondar  die  Act: 

(1)  The  contractor  fnniidias  aD 
employees  widi  an  adequate  number  of 
uniforms  widiout  cost  to  die  employees 
or  reimburses  employaas  for  the  actual 
cost  of  the  uniforms.  (2)  Where  uniform 
cleaning  and  maintenance  is  made  die 
responsibUity  of  die  employee,  the 
contractor  reimburses  sill  employees  for 
such  deaning  and  maintenance  at  the 
rate  of  $3.10  a  week  (or  62  cento  a  day) 
as  of  January  1, 1980  and  of  $3.35  a  week 
(or  67  cento  a  day)  as  of  January  1. 1961. 
Since  employees  are  generally  required 
to  wear  a  dean  uniform  each  day 
regardless  of  die  number  of  hours  the 
employee  may  woric  that  day,  the 
preceding  weekly  amounto  generally 
may  be  reduced  to  the  stated  daily 
equivalent  but  not  to  an  houriy 
equivalent  A  contractor  may  reimburse 
employees  at  a  difiinent  rate  if  die 
contractor  furnishes  affirmative  proof  as 
to  the  actual  cost  to  the  employees  of 
maintaining  their  uniforms  or  if  a 
different  rate  to  provided  fw  in  a  bona 
fide  collective  bargaining  agreement 
covering  the  employees  woridng  on  the 
contract. 

(c)  Stipends,  allowances  or  other 
paymento  made  directly  to  an  employee 
by  a  party  odier  thm  £e  employer  (such 
as  a  stipend  for  training  paid  by  die 
Veterans  Admintotratfon)  are  not  part  of 
"wages"  and  the  employer  may  not 
daim  credit  for  sudi  paymento  toward 
ito  monetaiy  obligadons  under  the  Act 

f4.1«9   Waoepaymanl»-woffcsubieclto 


If  an  employee  during  a  «vorkweek 
worics  In  different  capadties  in  the 
performance  of  the  contrad  and  two  or 
more  rates  of  compensation  under 
section  2  of  die  Act  are  applicable  to  the 
classes  of  work  which  he  or  she 
performs,  the  employee  must  be  paid  the 
hi^est  of  such  rates  for  all  hours 
worked  in  the  woricweek  unless  it 
appears  from  the  employer's  records  or 
other  affirmative  proof  v^cfa  of  sudi 
hours  were  induded  fai  the  periods  spent 
in  each  dass  of  work.  Hie  rale  to  the 
same  where  such  an  employee  to 


(a)  General 
under  the  Act 
separate  from 
specified  mon 
contractor  or  I 
amjiloyees  enf 
die  contract  a 
determination 
authorized  rep 
prescribed  in  I 
Section  2(aK2) 
the  obligation 
benefits  "may 
furnishing  any 
of  fringe  bene! 
equivalent  or  I 
cash  under  rul 
estabUshed  by 
governing  rule 
furnishing  sud 
in  1 4.177  of  di 
cannot  offset  i 
wages  paid  in 
required  undei 
order  to  sattoQ 
obligations  mu 
keep  approprii 
showing  amou 
amounto  paid  I 

(b)  Meeting  i 
general.  The  vi 
Usted  in  die  Ac 
illustrative  oft 
to  be  prevailing 
a  particular  lo< 
an  employer  w 
employees  peri 
contract  will  b 
documento.  A  i 
certain  of  the  fi 
which  may  be  i 
fringe  benefit  d 
pension,  retire! 
by  irrevocably 
contributions  f< 
independent  tn 
person  pursuai 
fide"  fund,  plai 
employees  eiig< 
the  Act*  s  provii 
or  fund  does  nc 
discharge  hto  ol 
fringe  benefito  1 
equivalent  com 
fringe  benefito  ( 
paymento  in  ca 
accordance  wit 
14.177. 
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employed  for  a  portion  of  dM  workweek 
In  work  not  subject  to  the  Act.  for  wlildi 
compensation  at  a  fewer  rate  would  be 
proper  if  die  employer  by  his  records  or 
other  afflimatf  ve  proot  segregated  die 
worktime  ditts  spent 

f  4ai70  FunHMns  Inn0e  beneMs  or 


(a)  GmenL  Fringe  benefits  required 
under  die  Act  shall  be  furnished, 
separate  from  and  in  addition  to  the 
specified  monetaiy  wages,  by  the 
contractor  or  subcontractor  to  the 
employees  engaged  in  perfonnanoe  of 
die  contract,  as  specified  in  die 
determination  of  the  Secretary  or  his 
audiorixed  representative  and 
prescribed  in  the  contract  documents. 
Section  2(a)(2)  of  die  Act  provides  diat 
the  obligation  to  furnish  the  specified 
benefits  "may  be  discharged  by 
furnishing  any  equivalent  combinations 
of  fringe  benefits  or  by  making 
equivalent  or  differential  payments  in 
cash  under  rules  and  regulations 
established  by  the  Secretary."  The 
governing  rules  and  regulations  for 
furnishing  such  equivalents  are  set  forth 
in  1 4.177  of  this  Subpart.  An  employer 
cannot  offset  an  amount  of  monetary 
wages  paid  in  excess  of  the  wages 
required  under  the  determination  in 
order  to  satisfy  his  fiinge  benefit 
obligations  under  the  Act,  and  must 
keep  appropriate  records  separately 
showing  amounts  paid  for  wages  and 
amounts  paid  for  fringe  benefits. 

0>)  Meeting  the  requirement,  in 
general.  The  various  fiinge  benefits 
listed  in  die  Act  and  in  S  4.ie2(a)  are 
illustrative  of  those  which  may  be  found 
to  be  prevailing  for  service  employees  in 
a  partiodar  locality.  The  benefits  which 
an  employer  will  be  required  to  furnish 
employees  performing  on  a  particular 
contract  will  be  specked  in  the  contract 
documents.  A  contractor  may  dispose  of 
certain  of  the  fiinge  benefit  obligations 
which  may  be  required  by  an  applicable 
fringe  benefit  determination,  such  as 
pension,  retirement,  or  healtii  insurance, 
by  irrevocably  paying  die  specified 
contributions  for  fringe  benefits  to  an 
independent  trustee  or  other  third 
pers(m  pursuant  to  an  existhig  "bona 
fide"  fimd,  plan,  or  program  on  behalf  of 
employees  engaged  in  work  subject  to 
the  Act*  s  provisions.  Where  such  a  plan 
or  fund  does  not  exist,  a  contractor  must 
discharge  his  obligation  relating  to 
fringe  benefits  by  furnishing  either  an 
equivalent  combination  of  "bcma  fide" 
fringe  benefits  or  by  making  equivalent 
payments  in  cash  to  the  empk^ee,  in 
accordance  widi  the  regulations  in 
14.177. 


§4.171 

(a)  To  be  considered  a  Imnu  fidc" 
fringe  benefit  Cor  puipoaes  of  dM  Act,  ■ 
fringe  benefit  plan.  fund,  or  program 
must  oonstttttta  a  legally  enfecooable 
obligation  wdiidi  meets  die  fbllowring 
critnia: 

(1)  Hm  provisions  of  a  plan,  fund,  or 
program  adopted  by  die  oontractor.  or 
by  contract  as  a  remit  of  ooDectfva 
bargaining,  must  be  spedflsd  in  fvritli^ 
and  must  be  communicated  in  writii^  to 
the  affected  employees.  Contributions 
must  be  made  pursuant  to  tte  terms  of 
such  plan,  liind,  or  program.  Tte  plan 
may  be  eidier  oontractor^finanoed  or  a 
joint  contractor-employee  oontributoiy 

Elan.  However,  any  contributions  made 
y  employees  must  be  voluntary,  and  if 
such  contributions  are  made  tfarou^ 
payroll  deductions,  sudi  deductions 
must  be  made  in  accordance  widi 
i  4.166.  No  contribution  toward  fringe 
benefits  made  by  tike  employees 
themselves,  or  fringe  benefits  fvovlded 
bom  monies  deducted  fitim  die 
en^iloyee's  wages  may  be  included  or 
used  by  an  employer  in  satisfying  any 
part  of  any  triage  benefit  obligation 
under  Ae  Act 

^2)  The  primary  purpose  of  the  plan 
must  be  to  provide  systematicaUy  for 
the  payment  of  benefits  to  employees  on 
account  of  deaUi.  disability,  advanced 
age.  retirement  ilhiess.  medical 
expenses,  hospitalization,  supplemental 
unemployment  benefits,  and  the  like. 

(3)  The  plan  must  contain  a  definite' 
formula  for  determining  the  amount  to 
be  contributed  by  the  contractor  anid  a 
definite  fonnula  for  determining  the 
benefits  for  each  of  the  employees 
participating  in  the  plan  or  die  benefits 
provided  under  the  plan  must  be 
specified  or  definitely  determinable  on 
an  actuarial  basis. 

(4)  Except  as  provided  in  paragraph 
(b),  the  contractor's  contributions  must 
be  paid  irrevocably  to  a  trustee  or  oAer 
third  person  pursuant  to  an  insurance 
agreement  trust  or  odier  funded 
arrangement  The  trustee  must  assume 
the  usual  fiduciary  responsibiUties 
imposed  upon  trustees  by  applicable 
law.  The  trust  or  fund  must  be  set  iq>  in 
such  a  way  diat  in  no  event  wfil  die 
contractor  be  able  to  recapture  any  of 
the  contributions  paid  in  nor  in  any  way 
divert  the  funds  to  its  own  use  or 
benefit 

(5)  Benefit  plans  or  trusts  (tf  die  types 
listed  in  26  U.8.C  401(a)  must  be 
approved  by  the  biternal  Revenne 
Service  as  satisfying  die  requirements  of 
section  401(a)  of  the  faitemal  Revenue 
Code  and  meet  die  requirements  of  the 
Employee  Retfrement  frioome  Sacnrity 


Act  of  1074. 29  U AC  1001.  M  Mq.  and 


m  tt  slMNdd  also  ba  noted  dMt  I 
plaas  autft  OMat  oartain  odiar  cittaria  as 
setfBrth  In  1 77I11S  af  a  CFR  771  in 
order  for  any  oontribalkiBs  to  ba 
axehidad  from  ooomntatton  of  fta 
rsgolar  rate  of  pay  for  ovardma 
purposes  andardba  Pair  Labor 
Standards  Ad  (II  CUO^ian. 

(bXl)  UnfimdBd  salf-insared{bli«a 
beaefit  plans  (odier  dian  frfnge  beneflta 
audi  as  vacattoos  and  holidays  which 
by  dieir  nature  are  normalhr  unfunded) 
under  which  contractors  atfagsdly  make 
"out  of  pockeT  paynants  to  provkia 
benefits  as  expanses  may  arise.  radMr 
than  making  irrevocaUe  contributions  to 
a  trust  or  ottier  funded  aitangemeat  as 
required  under  1 4.171(a)r4).  are  not 
conafalerad  "bona  fide"  jMans  or 
equivalent  benefits  for  purposes  of  the 
Act 

(2)  A  oontractor  may  request  ^iproval 
by  me  Administrator  of  an  unfunded 
selfrinsured  plan  in  order  to  allow  credit 
for  payments  under  die  plan  to  meat  dia 
friofe  benefit  requirements  of  the  Act  h 
considering  wdiedier  such  a  |rian  is  bona 
fide,  the  Administrator  wlU  conskler 
such  fsctcm  as  whether  it  could  ba 
reasonably  anticipated  to  provide  die 
prescribed  benefits,  wfaedier  it 
repiasents  a  legally  enfbroeabla 
commitment  to  provide  audi  bnoefits, 
whedier  it  is  carried  out  under  a 
finandallv  reqionsible  program,  and 
whether  me  plan  has  bem 
communicated  to  die  empfoyees  in 
writing.  The  Administrator  bi  his/her 
discretion  may  direct  that  assets  be  set 
aside  and  preserved  in  an  escrow 
account  or  diat  odier  protedions  ba 
afforded  to  meet  the  plan'a  foturs 
obligation. 

(cj  No  benefit  required  by  ainr  odier 
Fed^  law  or  by  any  State  orlocal  law. 
such  as  unemployment  compensation, 
workers'  compensation,  or  sodal 
security,  is  a  "bona  fide"  frii^  benefit 
for  puposes  of  die  Act 

(d)  Tiie  furnishing  to  an  empfoyee  of 
board,  fodging.  or  odiar  focOities  under 
die  circumstances  describad  in  1 4.167, 
die  cost  or  valna  of  wfateh  Is  crediteble 
toward  the  monetary  wages  specified 
under  die  Act  may  not  be  oaed  to  ofEMi 
any  fringe  benefit  obUgattons.  as  socfa 
items  and  fadfitias  are  not  friiMe 
benaflto  or  eouhralent  benefitofor 
pntpoees  of  the  Act 

(e)  IIm  banishing  of  fodlitfes  wbkii 
are  primarily  far  dM  benefit  or 
ooavenlenos  of  dM  coatrador  or  the  coal 
of  wUdi  is  propaily  a  busfaMss  expense 
of  dM  oootractor  is  not  dM  firndshiiM  of 
a  "bona  fide"  frfi«e  bsaafit  or 
equivalent  benefit  oriha  payaMBt  of 

.TUswoddbal 
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for  txaapl*.  m  relocation  ( 
travel  ana  tram  Nvtatioa  oqienaea 
incident  to  emp  oyment.  incentive  or 
Miggeetion  awajda.  and  racmitnient 
aatoobandotfiar 
inddentaltodie 
of  die  contract 
on  of  hie  bnainesa,  and 
laundering,  and 
and/or  related 
idune  enqiloyeee 


materlala 
employer's 
and  the 
the  cost  of 

appardorequ^ 


are  recited  by  he  contractor,  by  die 
contractor's  Go  enunent  contractt  by 
law.  or  by  the  n  itute  of  the  woric  to 
wear  sudi  itemi .  See  also  1 4.168. 

(f)  Contrlbuti(  ns  Iw  contractors  for 
such  items  as  s<  dal  nmctions  or  parties 
for  employees,  J  lowos,  cards,  or  gifts  on 
employee  birtht  ays,  amdversaiies,  etc. 
(sunsUne  funds  ,  eoqdoyee  rest  or 
recreation  room  i,  paid  coffee  breaka, 
magazine  subsc  iptions,  and 
professional  as4DGiation  or  club  dues. 

to  offset  any  wages  or 
frii^  benefits  litedfled  in  ue  contract, 
as  sudi  items  ai  i  not  iMoa  fide"  wages 
or  fringe  benefil   or  equivalent  benefits 
for  purposes  of  fie  Act 

I4.17S 


Where  a  frim  i  benefit  determination 
specifies  die  an  rant  of  die  enqiloyer's 
contribution  to  rovide  the  benefit,  the 
amount  spedfie  I  is  the  actual  minimum 
cash  amount  tlu  t  must  be  provided  by 
the  employer  fix  the  empk^ee.  No 
deduction  from  he  specified  amount 
may  be  made  to  cover  any 
administrative  i  Mts  whidi  may  be 
incurred  by  the  ontractor  in  providing 
die  benefits,  as  uch  costs  are  properiy  a 
business  eiqieni  b  of  die  tmplsiya.  U 
prevailing  fringi  benefits  for  insurance 
or  retirement  ar  >  determined  tai  a  stated 
amount,  and  thi  employer  provides  sudh 
benefits  throud:  contribution  in  a  lesser 
amount  he  w£Q  m  required  to  furnish 
the  enqiloyee  w  th  Ae  difference 
between  me  am  mnt  stated  fai  the 
determination  a  id  die  actual  cost  of  die 
benefits  ivhich  m  provides.  Iftdess 
otherwise  speciJ  led  in  the  particular 
wage  determfais  ion.  audi  as  one 
reflecting  coDec  ivdy  bargained  fringe 
benefit  requires  ents.  issued  pursuant  to 
Section  4(c)  oft  le  Act  every  enqiloyee 
performing  on  a  covered  oootrad  must 
be  furnished  dit  fringe  benefits  required 
by  that  deteimii  atioq  Cor  all  hours  spent 
working  on  diat  contract  19  to  a 
maximum  of  40  knus  per  week  and 
24160  P-On  82  wf  !ksof40hoaiseadi) 
peryear.asdiei  e  are  die  typical  number 
ofnonovertime  loursofworkinaweek. 
and  in  a  year,  n  necdvely.  Staice  Aa 
Acf  s  fitage  ben  ifit  requirements  are 
appUcablaona  xmtrad-fay-contrad 
bads. empkvec  tperCasmingoaiaore 


dian  one  cootract  aabfed  to  die  Act 
most  bo  furnished  the  fidl  amoont  of 
fringe  benefits  to  wfaidi  diey  are  entitled 
under  eadi  contract  and  applicable 
wage  detemdnation.  Where  a  fringe 
benefit  determine  tlon  has  been  made 
requiring  employer  oontributloos  for  a 
qiedfied  fringe  benefit  fai  a  stated 
amoont  per  hour,  a  contractor  employing 
enqiloyees  pert  of  the  time  on  contract 
wmk  and  part  of  the  time  on  other  work, 
may  only  credit  against  the  houify 
amount  required  tor  die  hours  spent  on 
die  contract  work,  die  conesponding 
proportionate  pert  of  a  weekly,  monthly, 
or  odier  amount  contributed  ^  Um  for 
sadi  friine  benefits-or  equivalent 
benefits for  audi  eaqiloyees.  If,  for 
example,  die  determination  requires 
healdi  and  welfare  benefits  in  the 
amount  of  SO  cents  an  hour  and  the 
employer  provides  hospitaliiation 
insurance  for  sudi  employees  at  a  coat 
of  $104n  a  week,  die  employer  may 
credit  28  oenta  an  hour  (tUUO  -t-  40) 
toward  hie  fringe  benefit  obligation  for 
such  employees,  ff  an  emplojree  worics 
28  hours  on  the  contrad  wok  and  18 
hoars  on  odier  woric.  the  enqiioyer 
cannot  allocate  die  entire  $104)0  to  dm 
28  hours  spent  on  contrad  work  and 
take  credit  for  30  cents  per  hour  in  that 
manner,  but  must  qvead  the  cost  over 
die  fidl  forty  hours.  ^ 

14.176 


(a)  IMKminIng  length  of  service  for 
moation  eligibility.  It  has  been  found 
that  tar  many  types  of  service  contracts 
performed  at  Federal  facilities  a 
successor  contractor  wiU  utilize  die 
employees  of  die  previous  contractor  in 
the  peifoiuienoe  of  die  contract  Tlie 
enqdoyees  typfcaDy  wnk  at  tte  same 
location  providing  die  same  services  to 
the  same  dientele  over  a  period  of 
years,  widi  periodic  often  anmuJ. 
diangea  of  enqdoyer.  Hie  incumbent 
contractor,  wbsn  bidding  00  a  contract 
must  consider  his  liability  for  vacatton 
benefits  for  diose  workers  in  Us  enqdoy. 
If  prospective  contractors  vriio  plan  to 
emidoy  die  same  persomd  were  not 
requited  to  fumidi  dieee  enqdoyeee  wtdi 
die  same  prevailing  vacation  boiefits,  it 
wrould  place  die  incumbent  contractor  at 
a  distfaid  competitive  disadvantage  aa 
wdl  aa  denying  sodi  employees 
entitlement  to  prevailing  vacatian 
benefita. 

(1)  Accordingly,  moat  vacation  fringe 
benefit  detetminetions  issued  under  die 
Ad  require  an  enqdoyer  to  furnish  to 
employeee  working  on  die  oootrad  a 
spedfied  amount  ^paid  vacatkm  iqioo 
completkm  of  a  spedfied  lengdi  of 
service  with  a  oontrador  or  successor. 
This  requirement  may  be  atdad  in  ^ 


aarvioe  wldi  a  contractor  or  1 
or  by  a  determination  tidddi  caUa  for 
**ooe  wask'a  paid  vacation  after  on* 
yeer  of  service".  lAilesa  spedfied 
odierwise  in  an  appUcaUe  fringe  benefit 
determination,  an  enqdoyer  must  take 
the  following  two  tutors  into 
oonddetatioo  in  detennining  when  an 
employee  haa  completed  the  required 
lengdi  of  aarvlea  to  be  eligible  for 
vacatton  benefits: 

(1)  The  total  lengdi  of  time  spent  by  an 
eaqiloyee  in  any  capadty  in  the 
continuoua  aervioe  of  die  present 
(successor)  contractor,  indoding  bodi 
the  tbne  qient  in  peiConning  on  regular 
commercial  work  and  the  tfana  qioit  in 
performing  on  die  Government  contrad 
itseltettd 

(U)  Where  applicable,  die  total  lengdi 
of  time  qient  in  any  capadty  as  an 
enqiloyee  in  the  oontiniious  service  of 
any  predecessor  oonlrsctof(s)  vidio 
carried  out  dmOar  contrad  functions  at 
die  same  Federal  fadUhr. 

(2)  Tlie  applicatton  of  these  principles 
may  be  flbatratad  by  the  example  given 
above  of  a  fringe  benefit  deteHuinaMon 
«»«iHm  fgg  fQoe  wade  paid  vacation 
after  one  yeer  of  eervtce  with  a 
contractor  or  socoeseor'*.  In  diet 
example,  if  a  oonttador  has  an 
employee  who  haa  woriwd  for  Urn  for  18 
months  on  reguler  commercial  work  and 
only  for  0  mondis  on  a  Government 
service  contract  that  enqdoyee  would 
be  eligible  for  the  one  wedc  vacation 
sfaice  his  total  service  widi  die  enqdoyer 
adda  up  to  mne  dian  1  year.  Similaily,  if 
a  contractor  haa  an  enqiloyee  who 
worked  for  16  mondis  under  a  Janitorial 
service  contrad  at  a  particular  Federal 
base  for  two  diffsrent  predecessor 
contredors,  and  only  8  mondia  widi  die 
present  employer,  that  enqdoyee  would 
alao  be  conddered  as  meeting  the  "efter 
one  veer  of  service"  ted  and  would  dius 
be  ufarible  for  die  qiedfied  vacation. 

(8)  Hie  "contractor  or  successor" 
requirement  set  forth  in  perasaidi  (aKl) 
of  diia  section  is  not  attscted  oy  die  fiid 
diet  a  different  oontrading  egenqr  may 
have  ooatraded  for  die  servtees 
prevloaaly  or  by  die  egency's  dividing 
and/or  combining  die  centred  servicea. 
However,  prior  eervioe  aa  a  Federal 
employee  ia  not  counted  toward  an 
enqikq'ee'a  digildlity  for  vacation 
benefits  under  fringe  benefit 
determinetions  Issaed  pursuant  to  die 
Act 

(4)  Some  fringe  benefit  detenninationa 
mey  require  en  enqdoyer  to  fomiah  a 
qiedfied  amoonl  of  paid  vacation  qxm 
completion  of  a  apedfied  lengdi  of 
service  wflft  <Ae  OBvioijwv  for  example, 
"one  wedc  peid  vacatton  after  one  yeer 


qndiflcattoni 
before,  eswd 
fringe  benefit 
inonporeted  i 
fKtdmtdieh 


onlydMaereq 
Standards  Aci 
applicable  frii 
contained  ins 

(b)B%Ibait 
coatinuoaeee 
sdfordiabov 
lengdi  of  servl 
year.dwempl 
widi  pay.  Ho« 
have  been  ten 
period  of  notl 
vacatkm  eUgll 
"contimioas  81 
the  oomUnatii 
periods  of  emj 
diereisabrss 
service  so  aal 
Ineligible  for  I 
depmdentupt 
particalarcaM 
been  establisli 
whether  en  en 
service.  Rathe 
reeaon(8)  for  a 
from  work  is  t 
detetmiidng  w 
occurred. 

(1)  In  cases 
been  granted  1 
bydidremplc 
abeent  with  f^ 
Bs  sickneesor 
perform  no  wn 
iMcauseofres 
there  wooldm 
Likewise,  diei 
few  days,  witi 
not  oc^rtitote 
without  a  form 
enqiloymenti 
exemples  are  i 
where  it  has  b 
l»eak  in  servic 

(i)Anenipla 
mondis  due  to 
continuously  f 

(U)Astrike< 
returned  to  wo 
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of  MnriM  with  an  Mqilojrai^.  Ifoder 


tuan 

id  Cor  him  for  18 
HcUlwwkand 
>veniiD0nt 
iloyM  would 
dc  vacation 
th  die  eoqtloyer 
!ar.  Simllariy,  tf 

iar  a  Janitorial 
Icular  Fbderal 


(iil)An 


in  pflnondof  OB  ooBunflfdal  wock  and 
on  Govammmt  oonltact  woik  in  dw 

rit  oontiactof 
in  ooaqmting  die 
lenglu  of  iwloo  nv  pmpooet  of 
detanninlni  vacation  a^{Ibillty. 

(8)  IVhalher  or  not  dw  pndaoeMor 
0Qntnct(s)  was  oovarad  by  a  fringe 
benefit  dattrndnadon  is  immaterial  in 
determinins  artiadier  die  one  year  of 
eervloe  testhea  been  met  lliis 
(laaUflcatlon  ioCms  to  work  peifoiiued 
before,  ee  well  ee  after,  an  applicable 
fringe  benefit  determination  is 
inomporated  faito  a  contract  Alio,  die 
fKt  diet  die  labor  standards  in 
predecessor  service  contract(s)  were 
only  dioee  required  under  the  Fair  Labor 
Standards  Act  has  no  eSiBct  on  the 
applicable  fring*  benefit  determination 
contained  in  a  current  contract 

(b)  Eligibility  requirement— < 
cnn^uoiis  aenrfea  Under  die  principles 
set  fordi  above,  if  an  employee's  total 
lengdi  of  service  adds  up  to  at  least  one 
yeer,  die  em|rtoyee  is  eUtgible  vacadon 
widi  pay.  However,  sudi  service  must 
have  been  rendered  continuously  for  a 
period  of  not  less  than  one  year  for 
vacation  eligibility.  Hie  term 
"condnnoos  service"  does  not  require 
the  combination  of  two  entirely  separate 
periods  of  employmettt  Whedier  or  not 
diere  is  a  brsak  bi  die  continuity  of 
service  eo  as  to  make  an  employee 
ineligible  for  a  vacadon  benefit  is 
depoident  upon  aD  die  focts  in  the 
particular  case.  No  fixed  time  period  has 
been  established  for  determining 
whedier  en  employee  has  a  break  in 
service.  Rather,  es  illustrated  below,  the 
reason(s)  for  an  enqdoyee's  sbsenoe 
from  woric  is  die  prfanary  foctor  in 
determining  whedier  a  break  in  service 
oocuned. 

(1)  In  cases  ndierB  employees  have 
been  granted  leave  with  or  widiout  pay 
by  didr  emptoyer.  or  are  odierwise 
absent  with  permission  for  such  reasons 
as  sickness  or  injury,  or  odierwise 
perform  no  work  en  die  contract 
because  of  reasons  beyond  dieir  control, 
there  would  not  be  a  break  in  service. 
Likewise,  the  absence  from  woric  fm  a 
few  days,  with  or  widiout  notice,  does 
not  ocnudtute  a  break  in  service, 
widiout  a  Cormal  termination  of 
enqiloyment  The  following  tpedBc 
examples  are  illustrattve  situations 
where  it  has  been  determined  that  a 
break  in  service  did  not  oocun 

(i)  An  emidoyee  absent  frir  five 
mondu  due  to  illness  but  enqiloyed 
continuoosly  tot  duee  years. 

(ii)  A  strike  after  which  employees 
returned  to  woric 


dm.  .     ^^  _ 

time  personnel  hired  directly  by  die 
Govwnment  petfonned  dw  neoeeeaiy 
sendees.  However,  thesoooeeeor 
contractor  in  dds  case  was  not  held 


employees  who  had  amdverseiy  dates 
of  employment  during  the  interim  period 
because  no  empbyment  ndationsnip 
existed  during  eadi  period. 

(iv)  A  mess  hall  doeed  duae  mondw 
for  renovation.  Contractor  employees 
were  considered  to  be  on  tamporary 
layoff  during  the  renovation  period  and 
did  not  have  a  break  fai  service. 

(2)  Where  an  employee  quits,  is  fired 
for  cause,  or  is  odierwise  terminated 
(except  for  temporary  layoffs),  dwre 
would  be  e  breek  in  service  even  tf  the 
enqiloyee  were  rdiired  at  a  later  date. 
However,  on  employee  may  not  be 
disdiarged  and  rdiired  as  a  subterftige 
to  evade  dw  vacation  requirement 

(c)  Vetting  attd  payment  irfvacatioa 
bmeplM. 

(1)  In  dw  example  given  in  paragraph 
(aKl)  of  diis  section  of  a  fringe  benefit 
determlnedon  calling  for  "one  wedc 
peid  vacadon  after  1  yeer  of  eervioe 
widi  a  oontiactar  or  soooeseot^,  an 
employee  adio  renders  the  "one  year  of 
eervioe"  continuously  becomes  eligible 
frir  dw  "one  wedc  pdd  vacation"  (La.,  40 
hours  of  peid  vacatkm,  unless  odwrwlse 
specified  in  an  applicable  wage 
determination)  upon  his  anniwwsaiy 
date  of  employment  and  upon  eadi 
succeeding  amdversary  date  dwreafter. 
However,  there  is  no  acorad  or  vesting 
of  vacation  eUgtbOity  before  dw 
enqiloyee's  enniverssry  date  of 
enqikqment  and  no  segment  of  time 
smaller  then  one  year  need  be 
considered  in  computing  dw  enqiknfar's 
vacation  liability,  unices  qwdfically 
provided  for  fai  a  particular  fringe 
benefit  determination.  For  axaiqile,  en 
enqriojroa  who  has  woriced  19  mondw 
for  en  employer  subject  to  each 
st^iulations  and  is  sqwrated  widurat 
receiving  amr  vacatian  benefit  is  entitled 
only  to  one  foO  week'e  (40  hoars)  peid 
vacation.  He  wooU  not  be  endtled  to 
dw  additiond  fracdon  of  ona^welfih  of 
one  week's  paid  vacation  Cor  dw  mondi 
he  worked  hi  the  second  year  onlesa 
odierwise  stated  in  te  ^iplicaUe  wage 
determination.  An  empkiyee  who  has 
not  met  the  "one  year  of  eervioe" 
requirement  would  not  be  entitled  to 
any  portion  of  the  "one  areek  paid 
vacation". 

(2)  Eli^ttiility  Cor  vacadon  benefits 
spedfieo  in  a  particular  wage 
determination  is  based  on  completion  of 
dw  stated  period  of  past  service.  Tlw 
individud  employee's  anniversary  date 


aiiBMiwaMBi  nwreawerj  w  \ 
poBit  far  vaedng  of  vacatkm  alialbflity. 
bat.does  not  naoeesarfly  mean  ttat  tta 
eajployee  mast  be  given  the  vacation  or 
pdd  Cor  it  on  dw  data  on  wUch  ills 
vaslad  The  vacation  may  be  I 
according  to  a  reasonable  plan  mats 
ained  to  and  oommanioatad  to  the 


faiterpcetad  to  be  a  plan  wfaldi  aOows 

contract  eervfoes  bat  dknvs  dw 
M^pkiyee  scow  dwioe,  by  eeniocily  or 
siflldar  CKtor,  in  dw  sdwdding  of 
vacations.  However,  the  reqaired 
va^tion  must  be  given  or  payment 
made  in  lien  thereof  before  the  next 
anaiversary  data,  beiore  completion  of 
tha  currant  contract  or  baCore  the 
ett^ployee  tenninetae  employment 
aniidwver  occurs  first 
(d)  Contractor  iiabUity  far  vaoatioa 

(1)  The  Uabmty  Cor  an  empfoyee's 
vacation  is  not  prorated  aawng 
contractors  anises  qwdflcdly  provided 
Cor  ander  e  perticaler  fringe  benefit 
detanminetion.  Tlw  contractor  by  adwm 
a  pprson  is  empkqred  at  the  dme  the 
vaoation  right  veets,  Lc  on  dw 
employee's  emdvarsary  date  of 
employment  must  provide  dwnul 
benefit  required  bv  the  determination 
wUdi  is  eppUcebb  on  that  date.  For 
example,  an  employee,  anwhadnot 


work  at  me  same  CMOity.  was  first  hired 
by  a  predeceesor  contractor  on  fdy  1« 
1978.  July  1  is  dw  employee's 


contract  ended  Jane  8Gi  1870,  bat  tha 
employee  oontinBed  awaking  on  the 
contract  for  dw  snccesecr.  wwe  dw 
empkiyee  dkl  not  have  an  anniversary 
date  of  auipluyiuent  during  dw 
predeoeeeor's  contract  dw  predeceesor 
aroald  not  have  any  vacadon  Uabdity 
adm  respect  to  tUs  aamioyaa.  Howavar« 
on  ^  1. 1970  the  employee's 
enddement  to  dw  fan  vacadon  benefit 
vested  and  the  saooeeeor  contractor 
wodd  be  liable  Cor  dw  ftdl  amount  of 
theemiloyee's 
QTaareqaii 


i 


w 

dati  rdativa  to  employee  hiring  dates  In 
sitaations  where  each  employees 
wodwd  Cor '^pradeoeeeof^  contractors 
are  eet  Coidi  fai  1 4A  Howavat;  a 
contractor  is  not  rdlevad  from  any 
obligadon  to  provide  vacadon  banefito 
bacBBSe  of  aiqr  difficdty  in  obtaining 
such  data. 

[ft^Batet^ilMxUetooomputatkmof 
vaoatiao  benefite, 

(^  g  an  applicable  w^e 
<lwlei  uiiiwtlon  reqairee  dwt  the  hourly 
wage  rate  be  kicnaeed  daring  dw 
period  of  the  contract  the  rate 


nit  I 


applicable  to  tbi 
raqairad  vacati^fi 
rata  in  effact  in 
the  actual  paid 
the  equivalent  I 
be.  and  would 
two  hourly  ratei 
apply  to  situaticfia 
detennination 
computation  an 
(2)  As  Mt  fort 
specified  othc 
fringe  benefit 
employees  must 
required  amoun 
hours  paid  for 
hours  per  week 
year.  Thus,  an 
vacation  leave  ^ould 
be  compensated|for 
fringe  boiefits 
benefit  determii^tion, 
other  benefits 
of  cash  equivalekts. 
must  be  include) 
hourly  wage  rati 
benefits  or  a  c 
The  rules  and 
cadi  equivalent! 


computation  of  any 
benefits  is  die  bouriv 
he  workweek  in  whira 
acation  is  provided  or 
paid,  as  the  case  may 
be  the  average  of  the 
This  rule  would  not 
wfaereawage 
siedfled  the  method  of 
the  rate  to  be  used, 
in  1 4.172,  unless 
se  in  an  applicable 
determination,  service 
le  furnished  die 
of  fringe  benefits  for  aU 
to  a  maximum  of  40 
ind  2,080  ho«ffs  per 
efuployee  on  paid 

accrue  and  must 
any  odier  apiriicable 
specified  in  die  fringe 
andifamrtrfthe 
furnished  in  me  form 

such  equivalents 
with  the  applicable 
in  computing  vacation 
equivalent  therefor, 
regulations  for  computing 
are  set  forth  in  1 4.177. 


■u 
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{a)Determinu  f  eligJbiJity  for  holiday 


,ai 


'  wc  tk 


benefits—in  gen  tral. 

(1)  Most  fringe 
list  a  specific  nuiober 
for  which  paj 
specified  otherwise 
determination, 
performs  any 
inwhichanameb 
entitled  to  die  he  Liday 
regardless  of  wl^ther 
h(diday  falls  on 
dicing  the  worlc^eek 
employee  is  not 
work,  or  on  the 
addition,  holida; 
denied  because 
been  employed 
designated  perio 
holiday  or 

(day 
,  unless 
Scally  inclined 
ition. 

(2)  An  emL 
work  during  the 
named  holiday 
entitled  to  the  luiiday 
an  employee  wh 
during  the  worin  reek 
paid  vacation  or 
accordance  with  the 
applicable  fringe  benefit 
is  entitied  to  hdiflay 
off  with  pay  to 
holiday.  In  add 
performs  no  wot  c 


lei 


becav  le 


iploy  e 
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benefit  determinations 
of  named  holidays 
is  required.  Unless 
in  an  applicable 
employee  vAo 
during  the  workweek 
holiday  occurs  is 
benefit, 
the  named 
Sunday,  another  day 

on  which  the 
lonnally  scheduled  to 
Employee's  day  oE  in 
benefits  cannot  be 
employee  has  not 
the  contractor  for  a 
prior  to  the  named 
the  employee  did  not 
or  the  day  after  the 
qualifications  are 
indie 


be  ore 
I  ichi 


0  xnirsi 


wdio  performs  no 
vorkweek  in  whidi  a 
is  generally  not 
__  benefit  However, 
performs  no  work 

because  he  is  on 
•ick  leave  in 
terms  of  the 
determination 
.  pay  or  another  day 
sfhstitute  for  die  luuned 
o.  an  employee  who 
during  the  worfcwedc 


because  of  a  layoff  does  not  forfeit  Us 
entitlenient  to  holiday  benefits  tf  the 
layoff  is  merely  a  subterfuge  by  the 
contractor  to  avoid  the  pajrment  (rfsuch 
benefits. 

(3)  The  obUgation  to  furnish  holiday 
pay  for  die  named  holiday  may  be 
discharged  if  die  coDtractor  famishes 
another  day  off  with  pay  in  aocordanoe 
with  a  idan  communicated  to  the 
employees  involved.  However,  in  such 
instances  the  hoUdays  named  in  the 
fringe  benefit  deteimination  are  the 
reference  points  for  determining 
whether  an  employee  is  eligible  to 
receive  holiday  bmefits.  In  other  winds, 
if  an  employee  wtnked  in  a  workweek  in 
which  a  bated  holiday  occurred,  the 
employee  is  entitled  to  pay  for  that 
holiday.  Smne  deteiminattons  may 
provide  for  a  specific  number  of 
holidays  without  naming  them.  In  audi 
instances  the  contractor  is  free  to  select 
the  holidays  to  be  taken  fai  accoidance 
with  a  idan  communicated  to  die 
employees  invohred,  and  the  agneed- 
upon  holidays  are  die  reference  points 
for  determining  vdiedier  an  employee  is 
eligible  to  receive  holiday  benefits. 

(b)  Detmninins  eUgiblUty  for  holiday 
benefltB— newly  hired  employees.  The 
contractor  generally  is  not  required  to 
compensate  a  newly  hired  employee  for 
die  holiday  occurring  prior  to  the  hiring 
of  die  emjdoyee:  However,  in  die  one 
situation  where  a  named  holiday  falls  in 
the  first  wedi  of  a  contract,  all 
employees  wdio  wmk  during  the  first 
week  would  be  entided  to  holiday  pay 
for  that  day.  For  example,  if  a  contract 
to  provide  aervices  for  the  pedod 
January  1  tfarou^  December  31 
contained  a  fringe  benefit  detennination 
listing  New  Year's  Day  as  a  named 
holiday,  and  if  New  Year's  Day  were 
ofBdally  celebrated  on  January  2  in  the 
year  in  question  because  January  1  fell 
on  a  Sunday,  employees  hired  to  begin 
work  on  January  3  would  be  entitied  to 
holiday  pay  for  New  Year's  Dav. 

(c)  Pavment  of  holiday  benefits. 
(1)  A  full-time  employee  who  is 

eligible  to  receive  payment  tat  a  named 
hottday  must  receive  a  full  day's  pay  up 
to  8  hours  unless  a  different  standanl  is 
used  in  die  fringe  benefit  determination, 
audi  as  one  reflecting  collectively 
bargained  holiday  boiefit  requirements 
issued  pursuant  to  Section  4(c)  of  the 
Act  or  a  different  historic  practice  in  an 
industry  or  locality.  Thus,  for  exan^le,  a 
contractor  must  furnish  7  hours  of 
hoUday  pay  to  a  full-time  employee 
whose  scheduled  workday  consists  of  7 
hours.  An  en]lloyee  whose  scheduled 
workday  ia  10  hours  would  be  entided  to 
a  hdiday  payment  of  8  hours  unless  a 
diffsrent  standard  is  used  in  the 
determinatton.  Aa  diacusaed  in  i  4.172, 


audi  hoUday  pay  mat  faichide  die  full 
amount  of  otnar  fringe  benefits  to  which 
die  enrnfoyae  Is  entitled. 

(2)  UoIms  a  dIfiiBrent  standard  is  used 
hi  tbs  wage  determhiation,  a  foil-time 
empfoyee  who  works  on  the  day 
designatad  as  a  holiday  on^  be  paid,  in 
additioa  to  tfaa  aaioant  ha  ordinarily 
would  be  entitlad  to  for  that  day'a  work, 
the  caah  equivalent  of  a  full-day's  pay 
iqi  to  8  boon  or  be  furnished  another 
day  off  with  pay. 

(3)  If  die  flrii^  benefit  determination 
li^  die  enqiloyae'a  Urdiday  as  a  paid 
holiday  and  diat  day  ooinddes  widi 
anothn  listed  holiday,  die  contractor 
may  disdiarge  his  oUigatian  to  furnish 
pavment  far  the  saoond  holiday  by 
aiOar  sobatf tuting  anodier  day  off  widi 
pay  with  die  consent  of  the  enqiloyee, 
turnislifaig  holiday  benefits  of  an  extra 
day's  pay,  or  if  dM  anqilQyee  works  on 
die  holidiHr  in  qnestkin.  furnish  holiday 
benefits  of  two  extra  days' pay. 

(4)  As  stated  in  paragraph  (aXl)  of 
this  section,  an  enqdoyee's  entidonent 
to  holiday  pay  fully  vests' by  working  in 
the  worinvaw  in  wdiidi  the  named 
holiday  occurs.  Accordingly,  any 
enqdoyee  ndio  is  tanninatad  befora 
receiving  the  full  amount  of  holiday 
benefits  due  him  must  be  paid  die 
holiday  benefits  as  a  final  cash 
pavment 

(5)  The  rales  and  rsgulatioos  for 
furnishing  hfdiday  pay  to  tenqiorary  and 
part-time  employees  an  discussed  in 
i4.17& 

(6)  Tlie  rules  and  regulations  for 
fonishing  equivalent  fringe  benefits  or 
caah  equivalents  in  lieu  of  holiday  pay 
an  discussed  in  1 4.177. 
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for  liealtii, 


(a)  Detennining  the  required  amount 
of  benefits. 

(1)  Most  fringe  benefit  determinations 
containing  health  and  welfare  and/or 
pension  requirements  specify  a  fixed 
payment  per  hour  on  behalf  of  eadi 
service  employee.  These  payments  are 
usuaUy  also  stated  as  weddy  or 
montldy  amounts.  As  set  fortii  in  %  4.172, 
unless  qiedfied  otherwise  in  the 
applicable  determination  such  payments 
are  due  for  aU  hours  paid  ht,  induifii^ 
paid  vacation,  sick  leave,  and  holiday 
hours,  iq>  to  a  maximum  of  40  hours  per 
week  and  2,000  boon  per  year  on  each 
contract  Tlie  application  of  this  rule  can 
be  iUnstrated  by  the  fidlowing  examples: 

(i)  An  employee  who  works  4  days  a 
wedc  10  hours  a  day  ia  entided  to  40 
honn  of  healtt  and  weUara  and/or 
penatan  fringe  benefits,  ff  an  employee 
works  S  days  a  weak,  12  boon  a  ds^. 
dian  8Mh  employee  ia  entided  to  30 
boon  of  these  benefits. 
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dude  the  foil 
nefltt  to  whidi 


\ured  amount 


wedcspaid^ 
thtfidlUi 
IfaefUlljOaol 
wriCue  and/or  I 


(II)  An  employae  who  woiki  32hoan 
In  a  woikwaek  and  alao  receives  8  boon 
of  hoUdajr  pay  is  entitled  to  tiie 
maidmum  of  40  hours  of  healdi  and 
welCue  and/or  pension  payments  in 
that  workweek.  If  the  employee  works 
more  than  32  hours  and  uso  received  8 
hours  of  hcdiday  pay.  die  employee  is 
stiU  onlv  entitled  to  die  maximum  of  40 
hours^  health  and  welfare  and/or 
pension  payments. 

(iii)  If  an  employee  is  off  woik  for  two 
weeks  oo  vacatkm  and  received  80 
hours  of  vacation  pay.  the  empkiyee 
must  else  receive  payment  for  the  80 
hours  of  hesldi  and  welfare  and/or 
pension  benefits  which  accrue  during 
die  vacatioo  period. 

I  entided  to  two 
1  who  instead  works 
a  the  year,  receiving 
k  wotm  of  healdi  a^ 
I  benefits,  would 
be  dne  an  extia'80  hours  of  vacatfon  pay 
fai  lieu  of  actually  taking  die  vacatfon: 
however,  aodi  an  employee  would  not 
be  entided  to  have  an  additional  00 
bona  of  healdi  and  welfare  end/or 
pension  benefits  included  in  his 
vacation  pay. 

(2)  A  btage  benefit  determination 
callhig  for  a  apedfied  benefit  audi  as 
healdi  Jnaaranre  contemplates  a  fixed 
and  definite  oontrfbotion  to  a  *1)ona 
fids"  plan  (as  that  term  is  defined  in 
1 4.171)  by  an  employer  on  behalf  of 
each  enuHoyee,  based  on  the  monetary 
ooet  to  the  employer  radier  dian  on  the 
level  of  benefits  provided,  llierefoce.  in 
determining  compliance  widi  an 
applicable  fringe  benefit  determination, 
tte  amount  of  the  employer's 
contribution  on  behalf  of  eadi 
Individual  enqrioyee  governs.  Tlkus.  aa 
set  fordi  in  1 4.172.1f  a  determination 
should  require  a  contribution  to  a  fian 
providing  a  specified  fringe  benefit  end 
that  benefit  can  be  obtained  for  less 
than  tte  required  contribution,  it  would 
be  necessary  for  tibe  employer  to  make 
iq>  die  difference  in  cash  to  the 
employee,  or  furnish  equivalent  benefits, 
or  a  combinatton  dieieoL  The  following 
fllnstrates  die  applicadon  of  diis 
principle:  A  bb^  benefit  determinatf on 
requires  s  rate  irf  $36.40  per  month 
emptoyee  for  a  health  insurance  plan. 
The  employer  obtafiis  the  health 
insurance  coverage  specified  at  a  rate  of 
$2045  per  mondi  for  a  single  employee. 
$30l00  lor  an  employee  with  spouse,  and 
$40J0  for  an  employee  widi  a  frunily. 
The  enqiloyer  is  required  to  make  up  the 
difference  in  cash  or  equivalent  benefits 
to  the  flbst  two  dasses  of  employees  in 
order  to  satisfy  die  determtnadon, 
notwithstanding  that  coverage  for  an 
enqiloyee  would  be  automatically 


dianged  by  die  employer  if  the 
enqdioyee's  status  should  change  (e^ 
sinpe  to  married)  and  notwithstanding 
tibat  die  enqiloyer's  average  contribution 
per  employee  may  be  equal  to  or  fai 
excess  of  t9&40  per  month. 

(3)  In  d«tennining  eligibility  for 
benefits  under  certain  wage 
detenninations  containing  hours  or 
Iragth  of  service  requirements  (sudi  as 
having  to  work  40  hours  in  the  preceding 
mondi),  die  contractor  nmst  take  taito 
account  dme  apent  by  employees  on 
commercial  work  as  wdl  as  dme  spent 
on  die  Government  contract 

(b)  Some  fiinge  benefit  determinadons 
spedfically  provide  for  heelth  and 
wdfare  anid/or  pension  benefits  in 
terms  of  average  cost  Under  this 
oonoqit  a  coi^actor^s  oontribudons  per 
enqiloyee  to  a  liona  fide"  fringe  benefit 
plan  are  permitted  to  vary  depending 
upon  die  indivkfaml  enployae'a  marital 
or  employnient  status.  However,  the 
firm's  totel  oontribudons  Cor  all  service 
employees  enrdled  in  the  plan  must 
average  at  least  die  fringe  benefit 
dsterminadon  requirement  per  hour  per 
aervice  empfoyee.  ff  die  oontractoi's 
contribudons  average  less  dian  die 
amount  required  by  the  determinadon. 
dien  the  firm  must  make  up  the 
defidency  by  making  cadi  equivalent 
payments  or  equivalent  fringe  benefit 
payments  to  au  service  employees  in  the 
plm  who  worked  on  die  centred  during 
the  payment  period.  Where  audi 
defteJendes  are  made  up  by  meens  of 
cash  equivelent  payments,  the  peyments 
must  be  made  prompdy  on  die  following 
paydsgr.  Tlie  fdlowing  illustrates  die 
application  of  this  prfodple:  Tlie 
determiiiation  requires  an  average 
contribution  of  KUM  an  hour.  The     _ 
contractor  makes  payments  to  bona  fide 
fringe  braefit  plans  on  a  mondily  basis. 
During  a  mondi  the  firm  contributes 
$18,000  for  die  service  employees 
employed  on  the  contrad  who  are 
enrdled  in  die  plan,  and  a  total  of  20,000 
man-hours  had  been^wotked  by  all 
service  employees  during  the  mondL 
AccordUngly.  die  firm's  everage  cost 
would  have  been  $15,000  -i-  20,000  hours 
or  $075  per  hour,  resulting  in  a 
defidency  of  $oie  per  hour.  Therefore, 
die  contractor  owes  the  service 
employees  in  the  plan  who  woiked  on 
the  contract  during  the  mondi  an 
additkmal  $Oj0O  an  hour  for  each  hour 
worked  on  the  contract  payable  on  the 
next  regular  payday  for  wages.  Unless 
odierwise  provided  in  the  eppUcable 
wage  detenninadon.  oontribudons  made 
by  the  employer  far  non-eervice 
employeea  may  not  be  credited  toward 
meeting  Service  Contrad  Ad  filiifs 
benefit  ohilgationa. 


\fti  BumoyBBt  not  toimwd  In  9t 
nouo&d fnn  putic^otlnf  in  ftinft 
DBMpt  plant, 

(1)  Some  heaMi  and  wdfrue  iod 
pension  plans  contain  eligibility  ^^~^^ 
exdusions  Cor  certain  anployeaa.  For 
example,  temporary  and  part«tfma 
employeea  Buy  be  exdnded  boas 
participathig  in  audi  plana.  Alao. 
mnployees  recdving  benefits  diromh 
participation  in  plans  of  an  emptoyer 
odier  dian  die  Govamment  oontmctor  or 
by  a  apooaa's  eavtoyar  sMy  be 
prevented  from  recdving  benefits  fi«Nn 
the  oontractor's  plan  becauee  of 
prohibitions  ageind  "double  ooversfs". 
Whtte  aucfa  exdnskma  do  not  invalidate 
■n  odierwiae  bona  lUa  I 

^WpllfyW  ft1W^T*1Fy**0**t  to< 

cannot  be  oooaiderad  to  be  I 
behalf  of  die  exdaded  snmloysse 
Accordingly,  under  binge  benefit 
determination  reqidHwnants  aa 
described  in  die  pracadiag  subparagraph 
(aX2).  die  enqikiywa  axdndsd  bin 
participation  in  the  health  inauranoa 
plan  mud  be  fnniabed  equivalanl  bona 
fide  Cringe  benanta  or  be  peM  a  ( 


diet  dwy  ere  not  digiUe  to  participate 
Indiepian. 

(2)  It  la  not  required  diet  aU 
employees  partfdpating  In  a  fringe 
benefit  plan  be  ea^ttled  to  receive 
benefits  from  that  plan  at  all  ttasaa.  For 
example,  under  eone  plana,  newly  hired 
employeea  who  are  ellgQile  to 
pertie^te  In  en  inaoranoe  plan  from 
their  &d  day  of  eoqiloynioat  may  be 
proBiDiieo  BOB  receiving  oenenv  irom 
the  plen  during  a  apedfied  "waiting 
period".  ContrttMtfoaa  aude  on  bAalf 
of  audi  employees  wodd  serve  to 
disdharge  me  oontracter'a  obligation  to 
furnidi  die  btags  benefit  I  to  waver,  if  no 
contributiona  are  aaade  for  such 
employeee.  no  credit  mmr  be  taken 
toward  the  oontrador'a  fringe  benefit 
obligetioos. 

(d)  PaymuA  of  health  and  wo^aro 
mdpeothabonofita. 

(1)  Heddi  end  welfere  end/or  pension 
payments  to  a  liona  fide"  faisurance 
plan  or  trud  program  may  be  nwde  on  a 
periodic  payment  baala  whicn  la  not  Haa 
pnen  man  qnaneny.  nowever.  wnera 
fringe  benefit  detenninations 
contemplate  a  fixed  contribution  on 
b^alf  of  each  emplmee.  and  a 
contractor  exsrdaea  hia  option  to  make 
hourly  cash  eonlvalant  or  difCsrential 
paymenta.  audi  paynmnts  mud  be  made 
promptly  on  the  ragdar  payday  far 
wagee.(8ee|4.1flB.) 

(2)  Urn  ralea  and  regulations  Cor 


InlCim 


4S7Q 


(3)  Hie  rales  end 
furnishing  equivalent 
cash  equivalents  in  ien 
welfare  and  pensioi 
discussed  in  1 4.177 


egulatians  for 
t  ninae  benefits  or 
ieu  olheelth  and 
benefits  are 


f4.17t 


of  imQe  benellls  Id 


determination  applj 


and  paii-tiine  servic  t  employees 


engaged  in  covered 


general,  such  tempo  ary  and  part-time 


employees  are  only 
amount  of  the  fringe 


in  an  applicable  det  irmination  which  is 


proportionate  to  the 
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(a)  As  set  forth  in  1 4.ie5(a)(2).  tfia 
Act  makes  no  distil  :tion,  wltli  respect 
to  its  compensation  irovisions,  between 
temporary,  part-timi ,  and  fiill-time 
employees.  Aocordi  igly,  in  the  absence 
of  express  limitatioi  s.  the  provisions  of 
an  applicable  fringe  benefit 


to  all  tonporary 


vork.  However,  in 


mtitled  to  an 
benefits  specified 


amount  of  time 


spent  in  covered  wo  -k.  Hie  application 
of  these  principles  n  ay  be  illustrated  by 
the  following  exami  es: 

(1)  Assuming  the  ]  aid  vacation  for 
full-time  employees  s  one  week  of  40 
hours,  a  part-time  ei  iployee  woridng  a 
regulariy  scheduled  voikweekofie 
hours  is  entitled  to  1 1  hours  of  paid 
vacation  time  or  its  quivalent  eadi 
year,  if  aU  other  qua  ifications  are  met 

(2)  In  the  case  of  1  slidays,  a  part-time 
employee  working  a  regulariy  scheduled 
workweek  of  16  hou  s  would  be  entided 
to  two-fifths  of  the  I  iliday  pay  due  full- 
time  employees.  It  ii  immaterial  whether 
or  not  the  holiday  fa  Is  on  a  noimal 
woricday  of  the  part  ime  employee.  A 
temporary  or  casual  employee  hired 
durijog  a  holiday  wa  k.  but  after  the 
holiday,  would  be  di  e  no  holiday       j 
benefits  for  that  wet  l  j 

(3)  Holiday  or  vat  tion  pay  i  ' 
obligations  to  tempo  aiy  and  part-time 
employees  working  i  n  irregular 
schedule  of  hours  nu  y  be  discharged  by 
paying  such  employ(  es  a  proportion  of 
the  holiday  or  vacat  m  benefits  due  full- 
time  employees  basi  1  on  the  number  of 
hours  each  such  em{  oyee  woriced  in  the 
workweek  prior  to  d  e  workweek  hi 
which  the  holiday  oc  nirs  or,  widi 
respect  to  vacations,  the  number  of 
hours  which  the  emp  oyee  worked  hi  tfie 
year  precedhig  the  e:  iployee's 
anniversary  date  of  (  mployment  For 
example: 

(i)  An  employee  w  tries  10  hours ' 
duitog  the  week  pret  sding  July  4,  a 
designated  holiday. '  he  employee  is 
entitled  to  10/40  of  t  e  holiday  pay  to 
which  a  full-time  em  iloyee  is  entitled 
(i.e.,  10/40  tbnes  8s:  hours  holiday 
pay). 

(ii)  A  part-time  em  tloyee  worics  S20 
hours  during  the  12  n  onths  preceding 
the  enqiloyee's  anni%  irsaiy  date.  Since 


die  typical  nomber  of  nonoverthne  hours 
in  a  veer  of  work  is  2,060,  if  a  fnU-time 
enquoyee  would  be  mtitled  to  one  week 
(40  hoars)  paid  vacation  under  Aa 
apiriicable  fringe  benefit  determination, 
then  die  part-time  enqiloyee  would  be 
entitled  to  520/2,080  times  40^10  hours 
paid  vacation. 

(4)  A  part-time  onployee  worUng  a 
regulariy  sdieduled  woricweek  of  20 
hours  «rauld  be  entitled  to  one-half  of 
the  healdi  and  welfsre  and/or  pension 
benefite  specified  bi  die  appUcable 
fringe  bensfit  determination.  Thus,  if  die 
determination  requires  $3640  per  mondi 
fm  healdi  insurance,  the  contractor 
could  discharge  his  obligation  towards 
the  enqiloyee  in  question  by  providhig  a 
health  insurance  policy  costing  $18.20 
permondL 

(b)  A  contractor's  obligation  to  furnish 
die  specified  fringe  benefite  to 
temporary  and  part-time  employees  may 
be  disdiarged  1^  furnishing  equivalent 
benefits,  cash  equivalents,  or  a 
combination  thoeof  in  accordance  with 
the  rules  and  regulations  set  forUi  in 
84.177. 

§4^177    Plechaioiiia  frfeioa  benefit 


[a]  bt  general. 

(1)  Secticm  2(a)(2)  of  die  Act.  which 
provides  for  frhige  benefite  that  are 
separate  from  and  in  addition  to  the 
monetary  compensation  required  under 
section  2[a)(l),  permite  an  employer  to 
discharge  his  obligation  to  fiiniish  die 
fringe  benefite  specified  in  an  applicable 
fringe  benefit  deteimhiation  by 
furnishing  any  equivalent  combinations 
of  Ixma  fide"  fringe  benefite  or  by 
making  equivalent  or  differential 
paymente  in  cash.  However,  credit  for 
such  paymente  te  limited  to  the 
employer's  fringe  benefit  obligations 
under  section  2(a)(2),  shice  the  Act  does 
not  authorize  any  part  of  the  monetary 
wage  required  by  section  2(a)(1)  and 
specified  in  the  wage  determination  and 
the  contract,  to  be  offset  by  the  fringe 
benefit  paymente  or  equivalente  which 
are  fiindshed  or  paid  pursuant  to  section 
2(aM2). 

(2)  When  a  contractor  substitutes 
fringe  benefite  not  specified  hi  the  fringe 
benefit  determination  contained  in  the 
contract  for  fringe  benefite  which  are  so 
specified,  die  substituted  fringe  benefits, 
Iflce  those  for  which  die  contract 
provteions  are  prescribed,  must  be 
"bona  fide"  fringe  benefits,  as  that  term 
U  defined  in  1 4.171. 

(3)  When  a  contractor  discharges  hte 
fringe  benefit  obligation  by  furnishing,  in 
lieu  of  those  benefite  spedfied  in  the 
applicable  fringe  benefit  determination, 
other  "bona  fide"  fringe  bcoiefits,  cash 
payments,  or  a  combination  diereot  the 


iobstttated  frfaifle  benefits  and/or  cash 
paymente  must  be  "eonivalent^  to  die 
benefite  qiedfjed  In  the  detenninatton. 
As  used  in  dds  subpart,  die  tsrais 
"equivalent  fringe  benefir  and  "cash 
eqnivalenr  mean  equal  in  terms  of 
monetary  cost  to  die  oootractor.  Thus, 
as  set  forth  in  1 4.172,  If  an  anilicable 
fringe  benefit  detennlnatioo  alls  fijr  a 
particular  fringe  benefit  in  a  stated 
amount  and  me  contractor  fiirnidied 
this  benefit  duoq^  oontifbntions  in  a 
lesser  amount,  die  contractor  must 
furnish  the  enqiloyee  with  the  difference 
between  die  amount  stated  in  die 
determination  and  die  actual  cost  of  the 
benefit  ndiidi  die  contractor  provides. 
lUs  principle  may  be  illustrated  by  the 
examplB  given  in  %  4.175(aX21. 

(b)  Fuiniahiag  equtvaleat  fringe 
beneptM. 

(1)  A  oontractm^s  obligation  to  furnish 
fringe  benefite  which  are  stated  bi  a 
qiedfied  cash  amount  may  be 
discharged  by  fiunidiing  any 
combfaiation  of  "bona  fide"  fringe 
benefite  oosthig  an  equal  amount  Thus, 
if  an  applicable  determination  specifies 
dmt  20  cente  per  hour  is  to  be  paid  into  a 
pension  fund.  tUs  fringe  benefit 
obligation  will  be  deemed  to  be  met  it 
instead,  hospitalization  benefite  costing 
not  less  than  20  cente  per  hour  are 
provided.  The  same  oUigation  will  be 
met  if  hoqiitalization  benefite  costing  10 
cente  an  hirar  and  life  insurance  benefite 
costing  10  cente  an  hour  are  provided. 
As  set  fordi  in  1 4.171(c).  no  bmefit 
required  to  be  furnished  die  employee 
by  any  odier  law.  sudi  as  woricers' 
conqiensation.  may  be  credited  toward 
satisfying  the  fringe  benefit 
requiremente  of  the  Act 

(2)  A  contractor  «dio  wishes  to  furnish 
equivalent  fringe  benefite  hi  lieu  of  those 
benefite  wdiidi  are  not  stated  hi  a 
specified  cash  amount,  such  as  "one 
week  paid  vacation",  must  first 
determine  die  equivalent  cash  value  of 
such  benefite  in  eccordance  with  the 
rules  set  forth  in  paragraph  (c)  of  tUs 
sectioa 

[c)Pimu8hiag  cash  equivalents. 

(1)  Fringe  benefit  obligations  may  be 
disdiarged  by  paying  to  the  employee 
on  hte  regular  payday,  in  addition  to  die 
monetary  wage  requLred.  a  cash  amount 
per  hour  hi  lien  of  the  spedfied  fringe 
benefits,  provided  sudi  amount  te 
equivalent  to  ^  cost  of  the  fringe 
benefite  required.  U,  for  example,  an 
employee's  monetary  rate  under  an 
applicable  detnmdnation  te  $4.50  an 
hour,  and  die  fringe  benefite  to  be 
furnished  are  hospitalization  benefite 
costing  20  cente  an  hour  and  retirement 
benefite  costing  20  cente  an  hour,  the 
fringe  benefit  obligation  te  disdiarged  if 
instead  of  furnishing  die  required  fringe 
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baneflti.  die  empkiycr  payi  the 
enployM.  in  euh,  40  cento  per  hoar  as 
die  cash  eqafvalent  of  the  fringe  benefito 
in  addition  to  die  t4A)  per  hour  wage 
rata  required  under  the  applicable  wage 
detennination. 

(^  Hm  howly  caah  equivalent  of 
dioee  fringe  benefito  ndiidi  are  not 
stated  in  me  applicable  determination  in 
terma  of  houriy  cash  amounto  may  be 
obtained  fay  mathematical  conqmtation 
duoogh  the  use  of  pertinent  factors  sudi 
as  die  monetaiy  wages  paid  the 
employae  and  the  hours  of  wcnic 
atliibiitable  to  die  period,  if  any,  by 
vdiich  fringe  benefito  are  measured  in 
die  detenninatton.  If  the  eipiployee's 
regular  rate  of  pay  to  greater  than  the 
minimum  monetaiy  wage  specified  in 
die  wage  determination  and  die 
contract,  the  former  must  be  used  for 
dito  computotion.  and  if  the  fringe 
benefit  determination  does  not  specify 
any  dally  or  weekly  hours  of  worii  by 
which  benefito  are  to  be  measured,  a 
standard  8-hour  day  and  40-hour  week 
will  be  considered  applicable.  The 
application  of  diese  rules  in  typical 
sitnations  to  illustrated  in  paragraphs  (c) 
(3)  dinmgh  (n  of  dito  section. 

(3)  Where  ninge  benefito  are  stated  as 
a  percentue  of  me  monetaiy  rate,  the 
houriy  cash  equivalent  to  determined  by 
multiplying  die  stated  percentage  fay  die 
enqiloyees'  regular  or  basic  {^  wage 
determination)  rate  of  pay,  whichever  to 
greater.  For  example,  it  the 
determination  gslls  for  a  S  percent 
pension  fond  payment  and  the  employee 
to  paid  a  monetaiy  rate  of  $4.50  an  hour, 
or  if  the  employee  earns  $C50  an  hour 
on  a  piece-woik  basto  in  a  particular* 
workweek,  die  cash  equivalent  of  that 
payment  would  be  22H  cento  an  hour. 

(4)  If  die  determination  Itoto  a 
particular  fringe  benefit  in  such  tetms  as 
to  a  week,  die  houriy  cash  equivalent  to 
determined  by  dividiiiig  the  amount 
stated  in  die  detennination  by  the 
number  of  working  hours  to  which  the 
amount  to  attributable.  For  exanqile,  if  a 
determination  Itoto  a  fringe  benefit  as 
"pension— 18  a  week",  and  does  not 
specify  weddy  hours,  die  houriy  cadi 
equivalent  to  20  cento  per  hour,  Lb^  $8 
divided  by  40,  die  standard  number  of 
non-overtime  woridns  hours  in  a  week. 

p)  In  detennining  me  hourly  cash 
equivalent  of  those  fringe  benefito  which 
are  not  stated  in  die  determination  fo 
terms  of  a  cash  amount,  but  are  stated, 
for  example,  as  "nine  paid  holidays  per 
yeai^  or  "1  week  paid  vacation  aner  one 
year  of  service",  die  emplwee's  houriy 
monetaiy  rate  (^pay  to  multfolied  by  the 
number  of  hours  maildng  iqi  the  paid 
holidays  or  vacation.  Unices  die  hours 
oonteoqilated  In  die  fringe  benefit  are 
qiedfleid  in  die  determination,  a 


standard  84our  day  and  404ioiir  week 
to  considered  applicable.  The  total 
annual  cost  so  detemdned  to  dividad  by 
2,080.  the  standard  number  of  non- 
overtime  hours  in  a  year  of  work,  to 
arrive  at  the  houriy  cash  equivalent 
Thto  princ^'may  be  illustrated  by  die 
f oUowing  exanqiles: 

(i)  If  a  paittcidar  determination  listo  as 
a  fringe  benefit  "nine  holidays  per  yeai^ 
and  the  enqiloyee's  hoaAf  rate  of  pay  to 
$4.sa  die  $4.50  to  multiplied  by  72  (9 
days  of  8  hours  each)  mid  the  result, 
$3il,  to  dien  divided  by  2^0  to  arrive  at 
die  houriy  cash  equivdent,  $0.1557  an 
hour.  See  1 4.174(cX4). 

(ii)  If  the  detennination  requires  "one 
week  paid  vacation  after  one  year  of 
service",  and  the  empkqrse's  houriy  rate 
of  pay  to  $4.5a  die  $4.60  to  multiplied  by 
40  and  die  result,  $180i)0.  to  dien  divided 
by  2,080  to  airive  at  the  houriy  cash 
equivalent  $0.0865  an  hour. 

(6)  Where  an  employer  electo  to  pay 
an  houriy  cash  equivalent  in  lien  of  • 
paid  vacation,  which  to  computed  in 
accordance  «ddi  paragr^ih  (c)(5)  et  thto 
section,  sudi  paymento  need  commence 
only  after  die  empk^rhas  sattofied  the 
"after  one  year  wsOTrice"  requirement 
However,  shoujd'nis  employee 
teniiiiiate~niqm>yiiiaiit  for  any  reason 
before  receiving  the  full  amount  of 
vested  vaication  benefito  due.  die 
employee  must  be  paid  the  fdl  amount 
of  any  difference  remaining  as  die  final 
cash  payment  For  example,  an 
employee  becomes  eligible  for  a  week's 
vacation  pay  on  March  1.  Hie  empktyer 
electo  to  pay  thto  employee  an  houriy 
cash  equivalent  beginning  that  date;  die 
empfoyee  terminates  employment  on 
March  31.  Aocordingfy.  as  Mb  empfoyee 
has  received  onhr  %•  of  die  vacation 
pay  to  which  he/she  to  entided.  die 
employee  to  due  the  remaining  *Kt 
upon  termination.  As  set  fordi  in 
1 4.173(e).  die  rate  applicable  to  the 
computation  of  cash  equivalmto  tot 
vacation  benefito  to  diis  houriy  wage  rate 
in  effect  at  die  time  such  equivalent 
paymento  are  actually  made. 

(d)  FumiMbiag  a  ambiaatioa  of 
equivaleia  fringe  beaefita  and  oath 
paymentt.  Fringe  benefit  obligations 
may  be  dischaiged  by  fumlshiiig  any 
combination  of  cash  or  fringe  bMefito  as 
illustrated  in  die  preceding  paragraphs 
of  dris  section,  in  monetary  amounto  the 
total  of  wdiich  to  equivalent  under  die 
rules  therein  stated,  to  the  determined 
fringe  benefito  qiedfled  in  the  contract 
For  example,  if  an  ^dicable 
determination  qtedfies  dmt  20  cento  per 
hqur  to  to  be  paid  into  a  pension  fand. 
dito  fringe  benefit  obligation  win  be 
deemed  to  be  met  if  instead, 
hoqdtalizatian  benefito  costing  15  cento 


an  hourand  a  caah  oqaivalaiit  J 
of  6  cento  an  how  m 

W^foctofeqatmteiaalneoagKMng 
omUampof.  Section  8  of  the  Act 
excludes  from  dm  regular  or  basic 
houriy  rate  of  an  em^oyee,  for  poipoees 
of  determining  the  ovarttase  pay  to 
mdiidi  die  empbyse  to  entided  ondar 
any  odier  Federal  law.  diose  fringe 
bmefit  paymento  computed  under  die 
Act  which  are  excluded  frwn  the  regular 
^te  under  die  Fair  Labor  Standards  Act 
by  provisions  of  section  7(e)  (foimerfy 
designated  as  section  7(<n)  of  dmt  Act 
(20  M&C  207(e)).  FriMB  benefit 
paymento  which  qual^  for  such 
exclusion  are  described  in  Subpart  C  of 
Regulationa,  29  CFR  Part  778.  When 
sudi  fringe  benefito  are  required  to  be 
furnished  to  service  employees  engaged 
to  contract  performance,  tte  r^t  to 
oonqrate  overtime  pey  in  accordance 
ivith  the  above  rule  to  not  lost  to  a 
contractor  or  subcontractor  because  it 
dischaiges  ito  obligation  unda  thto  Act 
fa  fomish  such  frix^  benefito  dirougfa 
•henative  equivalento  as  provided  in 
dris  section,  ff  it  fumidies  equivalent 
benefito  or  makes  cash  payments,  or 
both,  to  sacfa  an  enq>loyee  as  authorized 
herein,  die  amounto  dwraot  wfaidi 
dischaige  die  employei^s  obligatton  to 
furnish  such  spedfied  frii^  benefits, 
may  be  exdnded  pursuant  to  thto  Act 
from  the  employee's  regular  or  basic 
rate  of  pay  in  computing  any  overtime 
pay  due  me  enqdoqree  under  any  odwr 
Federal  law.  No  siKh  exdusion  can 
operate,  however,  to  reduce  an 
oiployee's  regular  or  basic  rate  of  pay 
below  die  monetary  wege  rate  qiedfied 
as  die  apjdicable  mtniimtm  wage  rates 
under  sections  2(aXl).  2(b),  or  4(c)  tH 
.dds  Act  or  under  odier  law  or  an 
employment  contract 


>{C17f  Cempulaitonoflieursi 
J   Since  employees  subfect  to  the  Act 
ire  entided  to  the  minimum 
compensation  spedfied  onder  ito 
provisions  for  eadi  hour  worked  in 
performance  of  a  covered  contract  a 
computation  of  their  hours  worked  in 
each  woricwadc  when  such  work  nnder 
the  contract  to  perfprmed  to  esesntial 
Determinations  of  hours  worked  wfll  be 
made  in  acoordanoe  with  the  principles 
applied  under  die  Fair  Labor  Standards 
Act  as  set  fordi  in  Part  786  of  dds  tide 
which  to  inooiporatad  herein  by 
reference,  h  generel,  the  hours  worked 
by  an  emidoyee  indnde  all  periods  in 
vdddi  the  employee  to  solforsd  or 
permitted  to  wo«  udiether  or  not 
required  to  do  so,  and  all  time  during 
whidi  the  employee  to  required  to  be  on 
duty  or  to  be  on  the  eaqdoyar's  praadsao 
or  to  be  at  a  prssaibed  workplace.  Tim 
Jwors  woriad  which  an  aublMl  fo  (ka 


? 
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fi^fmp^ttfyyfiqn  pfOT  ■t'wy 


itkm 
dioMinwUdi 

to  tfaa  Act  Howsv^, 


■ra  adeqoatBiy  teg  egatad. 


ini417B, 
wlthflMActidnb 
noun  of  WOK  in 
wdiioh  the  enqdoy( 
in  coonection  with 
absence  of  affinna 
contrary  that  each 
continue  throu^oo 


Uf 


of  die  Act  are 
Jaengated 
onoontfacta  siib|ect 
onleaa  andi  hoara 
as  indicatad 
In  accordance 
laquliad  tot  all 
/        cfa 
perfonna  any  woric 
heoontracti  in  die 

proof  to  the 
raik  did  not 
diewatkweek. 


i  4.179 

Contracton  and 
contracts  subject  tc 


ubcontracton  under 
the  Act  are  required 


to  comply  widi  its  (  mnpensation 
requirements  dirou  bout  the  period  of 


performance  on  the 


any  workweek  are 
performing  work  oi 


periods  to  each  sue 


performed  work  on 


cases  where  contra  tors  are  not 


exclusively  engagec 
contract  woric.  and 
records  segregating 


need  not  be  paid  foi 


covered  work  from 
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contract  and  to  do 


so  with  respect  to  fl  1  employees  wdio  in 


engaged  in 

such  contracts.  If 


sudha  contractor  d  iring  any  woricweek 
is  not  exclusively  e  iga^d  in  performing 
such  contracts,  or  i  while  so  engaged  it 
has  employees  who  spend  a  portion  but 
not  all  of  their  worl  time  in  the 
woricweek  in  perfoi  ning  woric  on  such 
contracts,  it  is  nece  isary  for  the 
contractor  to  identi  y  accurately  in  its 
records,  or  by  othei  means,  those 


workweek  when 


the  contractor  and  <  ach  such  employee 


mch  contracts.  In 


in  Government 
here  are  adequate 
he  periods  in  which 


work  was  performe   on  contracts 
subject  to  the  Act  b  )m  periods  in  which 
other  work  was  per  armed,  the 
compensation  sped  ied  under  the  Act 


hours  spent  on  non- 


contract  work.  How  >ver.  in  the  absence 
of  records  adequate  y  segregating  non- 


lie  work  performed 


on  or  in  connection  vith  the  contract,  all 
employees  woridng  n  die  establishment 
or  department  viha  t  such  covered  work 
is  performed  shall  b  i  presumed  to  have 
worked  on  or  in  con  lection  with  the 
contract  during  the  eriodofits 
performance,  vmlesf  affirmative  proof 
establishing  the  con  rary  is  presented. 
Similariy.  in  the  abs  ince  of  such 
records,  an  employe  i  performing  any 
work  on  or  in  conne  :tion  with  the 
contract  in  a  woricw  sek  shall  be 
presiuned  to  have  a  ntinued  to  perform 
such  work  throughoi  it  the  woricweek. 
unless  afBimative  pi  oof  establishing  the 
contrary  is  presente  .Even  where  a 
contractor  can  segre  {ate  Government 
from  ntm-Govemme  it  work,  it  is 
necessary  that  the«  intractor  comply 
with  the  requiremen  s  of  section  6(e)  of 
die  FLSA  diacnssed  nf  4.16a 


14.160 

TIm  Ad  doea  not  provide  for 
cnmpenaation  of  covered  emplqyeea  at 
premium  rataa  for  overtime  honra  of 
work.  Socdoii  6  reoognliea  however, 
diat  odier  Federal  lawa  may  require 
audi  compenaadoB  to  be  paid  to 
enmkiyeoB  wotklog  on  or  In  coonecUon 
wlm  oonttacts  sofcjiBct  to  the  Act  (see 
i  4.181)  and  preacribea,  for  puipoaea  of 
andi  lawa.  die  manner  In  wlikh  frln^ 
benefita  fiimlalied  pursoant  to  die  Act 
shall  be  treated  in  conqmtlng  andi 
overtime  oonqiensation  aa  follows:  "Tn 
determining  any  overtime  pay  to  which 
such  service  enqdoyees  are  endded 
under  any  Federal  law.  the  regular  or 
basic  hourly  rate  of  such  an  employee 
ahall  not  faidude  any  fringe  benefit 
payments  computed  hereunder  f^ddi 
are  exduded  from  the  regular  rate  under 
die  Fair  Labor  Standards  Act  by 
provisions  of  section  7((JQ  [now  section 
7(e)]  diereoL"  Fringe  benefit  payments 
whidi  qualify  for  rach  exdusion  are 
described  in  Part  778.  Sulqiiart  C  of  thia 
title.  The  interpretations  there  set  fordi 
will  be  applied  in  determining  the 
overtime  pay  to  which  covered  service 
employees  are  entitled  under  other 
Federal  statutes.  The  effect  of  section  6 
of  the  Act  in  situations  where  equivalent 
fringe  benefits  or  cash  payments  are 
provided  in  lieu  of  the  specified  fringe 
benefits  is  stated  in  f  4.177(e)  of  diis 
part,  and  illustrated  in  S  4.182. 

14.161    Overtime  pay  proviaiena  of  oOior 


(a)  Fair  Labor  Standards  Act 
Althou^  provision  has  not  been  mad^ 
for  insertion  in  Government  contracts  of 
stipulations  requiring  compliance  with 
the  overtime  provisions  of  the  Fair 
Labor  Standards  Act,  contracton  and 
subcontracton  performing  contracts 
subject  to  the  McNamara-OTiara 
Service  Contract  Act  may  be  required  to 
compensate  their  employees  woridng  on 
or  in  connection  with  such  contracts  for 
overtime  work  punuant  to  die  overtime 
pay  standards  of  the  Fair  Labor 
Standards  Act  This  is  true  widi  respect 
to  employees  engaged  in  intentate  or 
foreign  commerce  or  in  the  production  of 
goods  for  such  commerce  (induding 
occupations  and  processes  dosely 
related  and  direcdy  essential  to  such 
production)  and  employees  employed  in 
enterprises  which  are  so  engaged, 
subject  to  die  definitions  and  exceptions 
provided  in  such  Act.  Such  employees, 
except  as  otherwise  spedfically 
provided  in  sudi  Act  must  receive 
overtbne  compensation  at  a  rate  of  not 
less  than  1%  times  their  regular  rate  of 
pay  for  all  houn  woriced  in  excess  of  the 


applicable  atandard  In  a  wotkweaL  See 
Fait  778  of  dda  dtfe.  Howavar.  die  Fair 
Labor  Standarda  Ad  provldaa  no 
overtlflie  pay  raqiilianienta  for 
employaea,  not  widiln  aocli  Inlerstata 
conmeroa  coverage  of  die  Ad,  who  are 
anbjad  to  Ma  Minimum  wage  provlalons 
only  bgr  virtaa  of  die  provlaloaa  of 
aadkiB  0(a).  aa  ejqrisdnad  In  1 4.18a 

(b)  CoaOaet  WatkHoun  aad  Safety 
Standarda  Act  (1)  Tba  Conlrad  Woric 
Hoon  and  SaSHjr  Standards  Ad  (40 
U&C  S27-8S2)  appllaa  generally  to 
Govanmenl  cootrada,  Indnding  aervice 
coottada  In  excaaa  of  ttsoa  i«dildi  may 
laqolre  or  Involva  die  employment  of 
laboren  and  mecfaanka.  Goarda. 
watchmen,  and  many  odbar  daaaea  of 
aarvloa  employMa  an  laboren  or 
medianica  wltUn  the  meanlQg  oriTsocA 
Act  However,  employees  rendering  only 
professional  aervicea.  seamen,  and  aa  a 
general  role  dwaa  vriioae  work  is  only 
clerical  or  atqiervlaoqr  or  nonmannal  in 
nature,  are  not  deemed  laboran  or 
mechanica  for  pupoaet  of  tte  Act  file 
wagea  of  every  laborer  or  mechanic  for 
perfonnance  of  work  on  socdi  contracts 
must  Indode  compensation  at  a  rate  not 
less  dian  IH  timea  the  enqiloyee'a  baaic 
rate  of  pay  for  all  boon  worked  in  any 
woricwedc  In  excess  of  40  or  fai  excess  of 
eidit  on  any  calendar  daya  therein, 
wnidiever  is  die  greater  number  of 
overtime  hours.  Exenqitf  ons  are 
provided  for  certain  transportation  and 
communications  contrada.  contracts  for 
the  purchase  of  supplies  ordinarily 
available  fai  the  open  market  and  woric 
required  to  be  done  in  accordance  with 
die  provisions  of  die  Walsh41ealey  Act 

(2)  Regulationa  concerning  this  Ad 
are  contained  In  Subparts  A  and  C  of  29 
CFR  Part  5  whidi  pennit  overtime  pay  to 
be  computed  in  the  aame  manner  as 
under  the  Fafr  Labor  Standards  Act 
subjed  of  course  to  the  differences  in 
computations  required  by  reason  of  the 
daily  overtime  provision  of  die  Ccmtract 
Work  Houn  and  Safisty  Standards  Act 
which  has  no  counterpart  in  die  Fair 
Labor  Standaids  Act 

(3)  Although  die  application  of  the 
Contrad  Wrak  Houn  and  Ssiety 
Standards  Ad  does  not  depend  on 
indusion  of  its  requirements  in 
provisions  lAysically  made  part  of  the 
contract  die  Ad  and  the  regulations  of 
die  Secretary  require  audi  provisions  to 
be  set  forth  fai  contrad  dauses.  (See 
SS.S(c)ofdiissubtide.) 

(c)  Wabh-Healey  Public  Contracts 
AcL  As  pofaited  out  fai  i  4.117.  while 
some  Government  omtrads  may  be 
aubjed  both  to  die  McNamara-OHara 
Service  Contrad  Ad  and  to  die  Walsh- 
Healey  Public  Contracts  Ad.  die 
employees  perftHming  work  on  the 
contrad  whidi  is  subjed  to  the  latter 
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Act  us,  wlm  to  ngigedt  sxenqyt  froin 
the  provMons  of  die  fanner.  Jbeyut, 
howsw,  niblsct  to  tbe  overlinM 
proviiions  of  dM  Walsh^fealey  Act  it 
in  any  wotkivodc.  any  of  die  work 
pofionned  ior  di0  enqtloyer  it  tubject  to 
tudi  Act  and  it  In  tach  woikweek.  the  . 
total  boon  fvoiiGBd  by  tbe  employee  for 
the  employar  (wbedier  wbbUy  or  only 
pardy  on  Midi  work)  exceed  40  hours  in 
the  workweek  or  8  hourt  In  any  day 
therein.  In  any  aocfa  workweek  the 
Walah-Healey  Act  requiret  payment  of 
overtime  oonpentatiaii  at  a  rate  not  lets 
than  1%  timet  die  eiiq>loyee't  basic  rate 
for  todi  waddy  or  d^y  overtime  hours, 
wdiidiever  art  greater  in  numbw.  The 
overtime  pay  provltiont  of  the  Walsh- 
Healey  Act  are  ditcntsed  in  greater 
detail  in  41 CFR  Put  50-201. 

f4.1t2 


pay  of 

■miiea  ib  iiaiye 

Reference  is  made  in  1 4.180  to  the 
rules  prescribed  by  section  6  of  the  Act 
which  permit  exclusion  of  certain  fringe 
benefits  and  equivalents  provided 
pursuant  to  section  2(a)(2)  of  the  Act 
from  the  regttlu  or  basic  rate  of  pay 
when  computing  overtime  compensation 
of  a  service  employee  under  the 
provisions  of  any  other  Federal  law.  As 
provided  in  1 4.177.  not  only  those  fringe 
benefits  excludable  under  section  6  as 
benefits  determined  and  specified  under 
section  2(a)(2).  but  also  equivalent  fringe 
benefits  anid  cash  payments  frimished  in 
lieu  of  the  specified  benefits  may  be 
excluded  from  die  regukr  or  basic  rate 
of  sudi  an  employee.  Hie  application  of 
this  rule  may  be  Ulustrated  by  the 
following  examples: 

(a)  The  A  company  pays  a  service 
employee  $4.50  an  hour  in  cash  under  a 
wage  determination  which  requires  a 
monetary  rate  of  not  less  than  $4  and  a 
fringe  benefit  contaibution  of  50  cents 
which  would  qualify  for  exclusion  from 
the  regular  rate  under  section  7(e]  of  the 
Fair  Labor  Standards  Act  The 
contractor  pays  the  50  cents  in  cash 
because-he  made  no  contributions  for 
fringe  beMfite  specified  in  the 
determinmon  and  the  contract 
Overtime  obmpensation  in  this  case 
would  be  computed  on  a  regular  ot  basic 
rate  of$4  an  hour. 

(b)  The  B  conqMny  has  for  some  lime 
been  paying  $4.25  an  hour  to  a  service 
employee  as  his  basic  cash  wage  plus  25 
cents  an  hour  as  a  contribution  to  a 
welfare  and  pension  plan,  which 
contribution  qualifies  for  exclusion  bom 
the  regular  rate  under  the  Fair  Labor 
Standards  Act  For  performance  of  work 
under  a  contiract  subject  to  the  Act  a 
monetary  rate  of  $4  and  a  fringe  benefit 
contribution  of  50  cento  (also  qualifying 
for  such  exdution)  are  specified 


becAuie  dwy  art  found  to  b«  pnvalUng 
for  todi  employeet  In  Ifat  bcallly.  Vm 
contractormay Gtodlt Iha tS otnt  ^' : 
welfare  and  penakmoontifbatkMi  > 
toward  die  ditdiaigt  of  hit  frlii^  '■ 
benefit  obligation  under  dit  oontrtct  bat 
must  also  naake  an  •«m*'i?f^l 
contribution  of  25  oente  fior  the  tptdfied 
or  equivalent  binge  benefito  or  pay  die 
enqifeyee  an  additional  25  cento  in  caah. 
Thete  contrlbutfoot  or  equivalent 
paymento  may  be  exdnded  Cram  the 
enqiloyee't  regnlu  rate  wfaidi  remains 
$4.25,  die  rate  agreed  iq;Km  at  the  baric 
cash  wage.  ' 

(c)  The  C  company  has  been  paying  $4 
.  an  hour  as  ito  basic  cash  wage  on  whidi 
die  firm  has  been  cmnputing  overtime 
compensaticm.  For  performance  of  work 
on  a  contract  subject  to  the  Act  die 
same  rate  of  monetary  wages  and  a 
fringe  benefit  contribution  of  50  cento  an 
hour  (qualifying  for  exdusion  from  die 
regular  rate  under  the  Fair  Labor 
Standards  Act)  are  specified  in 
accordance  with  a  determination  diat 
these  are  the  monetary  wages  and  fringe 
benefito  prevailing  for  such  employees 
in  the  localify.  The  contractor  is 
required  to  continue  to  pay  at  least  $4 
an  hour  in  monetary  wages  and  at  least 
this  amount  must  be  induded  in  the 
employee's  regular  or  basic  rate  for 
overtime  purposes  under  applicable 
Federal  law.  The  fringe  benefit 
obligation  under  the  contract  would  be 
disdbarged  if  50  cento  of  the 
contributions  for  frirtge  benefito  were  for 
the  fringe  benefito  specified  in  the 
contract  or  equivalent  benefito  at 
defined  in  1 4.177.  The  company  may 
exclude  such  fringe  benefit  conbibutions 
from  the  regular  or  basic  rate  of  pay  of 
the  service  employee  in  computing 
overtime  pay  due. 

Notice  to  Enqiloyeet  '' 

S  4.183   Employeet  mutt  IM  nouned  of 
rompanitlion  required. 

The  Act  in  section  2(a)(4),  and  die 
regulations  theretmder  in  1 4.6(e), 
require  all  contracts  subject  to  the  Act 
which  are  in  excess  of  $2,500  to  contain 
a  clause  requiring  the  contractor  or 
subcontractor  to  notify  each  employee 
commencing  work  on  a  contract  to 
which  the  Act  applies  of  the 
compensation  required  to  be  paid  such 
employee  under  section  2(a)(1)  and  the 
fringe  benefito  required  to  be  furnished 
under  section  2(a)(2).  A  notice  form 
(WH  Publication  1313  and  any 
applicable  wage  determiiution) 
provided  by  the  Wage  and  Hour 
Division  to  to  be  used  for  thto  purpose.  It 
may  be  delivered  to  the  employee  or 
posted  as  stated  in  f  4.184. 


14.184   ^oaORfofl 

;  Potting  of  dw  Dodot  provldMl  by  dw 
Wagt  and  Hoar  DMaioa  than  bt  Id  a 
ironinent  and  acoeatibk  plaet  at  A* 
troiktita.  at  rtqoirtd  by  1 48(0).  Hw 
^    'lyofllienotfoetaaplaoewhertlt 

lybeteenbyi 
on  die  contract  wflTtatitfy  dw 
rtquirement  diat  It  ba  in  a '^raadntBl 
and  acoettiUe  plaoe".  Shoold  dlqday  be 


necetsary  at  DMirt  dian  one  tita.  In  order 
to  atture  that  It  it  teen  by  mdi 
employeet,  addUkmal  oopiat  off  dw 
potter  may  be  obtained  wtlhoat  ooat 
from  die  Divition.  Hie  oontiactar  or 
tubcontractor  to  required  to  notify  each 
emptoyee  of  die  oonqientatton  disB  or 
attach  to  the  potter  any  applicable  wage 
determinatioa  ^ifidfied  in  die  contract 
listing  all  minimum  monetary  waget  and 
fringe  benefito  to  be  paid  or  fronidied  to 
the  dasses  of  service  en^itoyeet 
performiiig  on  the  contract 

Raoords 

§  4.185   RecordkeapbiQ  rtqukaaienlt. 
The  records  m^di  a  contractor  or 
subcontractor  to  requiml  to  keep 
concerning  employment  of  employees 
subject  to  the  Act  are  specified  in 
i  ^.6(g)  of  Subpart  A  of  dito  part  Hiey 
are  required  to  be  mahitalned  for  3 
years  from  die  completion  of  the  work, 
and  must  be  made  available  for 
inspection  and  transcription  by 
aKdiorized  representetivet  of  die 
Administrator.  Such  recmds  must  be 
kept  for  each  service  employee 
performing  work  undu  ^  contract,  for 
each  workweek  during  die  performance 
of  the  contract  If  the  required  records 
arp  not  separately  kept  for  the  service 
eniployees  performing  on  the  contract  it 
wi|l  be  presumed,  in  die  absence  of 
affirmative  proof  to  die  contrary,  that  all 
service  employees  in  the  department  or 
establishment  where  the  contract  was 
performed  were  engaged  in  covered 
work  during  the  period  of  p«f  ormance. 
(See  i  4.179.) 

1^188   (Retervadl 
Subpart  E  ■  -  Cnf oroamanl 

§  4. 187   Recover  of  imoefpaymafiit. 

(a)'The  Act  in  tection  3(a),  providet 
that  any  violations  of  any  of  the  contract 
stipulations  required  by  sections  2[aKl). 
2(a)(2).  or  2(b)  of  die  Act  shaU  render 
the  party  responsible  Uable  for  the 
amoimt  of  any  deductions,  rebates, 
refunds,  or  underpaymento  (whidi 
includes  non-payment)  of  compensation 
due  to  any  employee  engaged  in  tbe 
performance  of  the  contract  So  mndi  of 
the  accrued  paymento  doe  eidier  on  the 
contract  or  on  any  other  contract 
(wdiether  subject  to  tte  Service  Contract 
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Act  or  not)  betwes  I  die 
and  the  Gowmnai  tmaybevdtfihddiB 
adraodtfindask  nacaaaaiy  to  pay  tt>e 
aniployeaii  bi  om  g  im  of  raqnimiiBiit^ 
type eontracta. Ufa  Iha onntracttog 
agency,  and  not  dM  oaing  afandaa. 
vdiich  haa  tiia  reap  naibaity  for 
oonqriying  Witt  a  «  tUtoldIng  leqnet  fcy 
the  Secrdiuy  or  aoBoriaed 
representative.  TIm  Act  fortherprovidea 
tliat  on  order  of  die  Secretary  (or 
authorized  repreaai  tativea^  any      j 
compensation  m^  i  the  hand  of  A* 
Federal  agency  or  t  e  Secretary  haa 
found  to  be  due  sha  1  be  paid  direct^  to 
the  underpaid  enqil  lyees  bam  any 
accrued  peyments  1  rithheld.  is  Older  to 
effectuate  die  eCBd  ml  adndniatratiaD  of 
thispmvisitmoftfai  Actfochwithhdd 
funds  shall  be  tram  iarredtothe 
Department  al  Labc  r  for  disborsement 
to  the  underpaid  en  iloyees  on  order  of 
the  Secretary  or  his  or  hor  authorized 
representatives,  or  i  n  Administrative 
Law  Judge,  and  are  tot  paid  directly  to 
such  enq>loyees  by  he  contractii^ 
agency  without  the  ixpresspriw      ; 
consent  of  die  Adm  Dislrator.  (See 
Decision  of  the  Con  ttroOer  GeneraL 
B-170784.  February  2.1171.)  It  is 
mandatory  for  a  CO!  Iracting  officer  to 
adhere  to  a  request  ran  the  Department 
of  Labortowithhok  funds  where  such 
funds  are  availdile.  See  Decision  of  die 
Comptroller  Genera  ,  B-IOGSSZ.  October 
14. 1952.  arising  undkr  die  Walah-Healey 
Act)  Contract  nmdi  which  are  or  may 
become  dne  a  contr  ctor  under  any 
contract  widi  die  U  ited  Statea  may  be 
widdield  prior  to  thi  institutian  of 
administrative  proo  etOngs  by  dw  ^ 
Secretary.  (MbCoslo  in/ v.  U£.  Pottal 
Senr/bft  82  OCH  Lai  or  Cases  1 33407 
(NJ).N.T.lfl77.])  ( 

^)  Priority  town  held fiwda. 

The  Conqitroller  ( eneralhasafCorded 
employee  wage  dai  is  priority  over  an 
Internal  Revenue  Se  vice  levy  tat 
unpaid  taxea.  (See  I  sdaiaoaofdM  .  { 
ComptroDer  Genera  B-170784. 
February  17.  UTl;  B  188137.  August  1. 
1977;  548  Canp.Gei«8  (1977);  55 
Comp.  Gen.  744  (197  I),  arising  under  die 
Davis-Bacon  Act;  B- 178198.  August  sa 
1973;  B-1814aa  May  ZS.  1967.) 

(1)  As  the  Comptr  ller  General  haa 
stated.  Itpielegiala  ve  histories  of 
these  labor  stototea  Service  Contract 
Act  and  Contract  W  ikHoursand 
Safety  Standards  A(  1. 41  US.Q  327.  et 
seq.\  disclose  a  prog  essive  tendency  to 
extend  a  more  liberc  interpretation  and 
constracdmi  in  suco  ssive  enactmenta 
widi  regard  to  woriu  r's  benefits,        j 
recovery  and  repayx  entofwage        ' 
undopayments.  Fiiriiet,  aa  remedial 
legisladon.  it  is  axia  latic  that  they  are 
to  be  liberally  oonsti  led".  (Decision  of 


die  CgnqptroOer  General  8-170784. 
FebRiaiyl7.1S7L) 

(2)  Since  aecttaB  3(a)  of  dw  Act 
providfBa  Aat  acai—d  contract  fanda 
widdield  to  pqr  anplpfees  wagea  nmst 
be  held  in  a  deposit  fond,  it  la  toe 
position  of  dm  D^Mtment  of  Labor  diat 
monies  so  held  may  not  be  need  or  aet 
aside  jpf  agency  r^roairementcoeta. 
To  hold  otherwiae  wouU  be  toeqi^ttafale 
and  contrary  to  public  paUcy.  ainoe  dw 


i^ch  tta  Government  haa  received  die 
benefit  (see  Natiaaal  Surety 
Corporation  v.US^t3ZCL  0.774,720, 
135  F.  Snpp  381  (1955).  oert  denied.  360 
VS.  902).  and  togive  contracting  agency 
reprocurement  daims  priority  vranid  be 
to  require  employees  to  pay  for  the 
breadi  of  contract  between  die 
employer  and  die  egency.Ilie 
Comptroller  General  has  sanctioned 
priority  beiqg  aCTorded  wage 
undeipeyments  over  the  reprocurement 
costs  of  the  contracting  agency 
foOowing  a  contractor's  default  or 
termination  for  cause.  Dedsion  of  the 
Conqitroller  GeneraL  B-ie700a  June  28, 
1988;  B-178t98.  August  3a  1973:  and  B- 
180137.  August  1. 1977. 

(3)  Wage  claims  have  prtority  ova 
reprocurement  costs  and  tax  liens 
without  regard  to  when  die  competing 
claims  were  raised.  See  Deddons  of  die 
ConqitroBer  General  B-lB148a  May  25. 
1987;  B-188137.  August  1. 1977. 

(4)  Wages  due  andeipaid  on  die 
centred  workers  have  priority  over  any 
assignee  of  the  contractor,  toduding 
assignments  made  under  the 
Assignnient  of  Claims  Act.  311  U.S.C 
203. 41  U3.C  115.  to  funds  withheld, 
since  an  assignee  can  aomdre  no  greater 
ri^ts  to  witUmld  funds  Oan  tte 
assignor  has  in  the  absence  of  an 
assignment  See  Modem  tadaatrial  Bank 
V.  US.,  101  Ct  CL  808  (1944);  A^ 
bideamity  Co.  v.  United  States,  178  Ct 
CL  46, 371 F.  2d  482  (1987),  cert  denied. 
380  US.  833:  Abwohk  Jhewonce  Cbt.  V. 
a&  140  Ct  CL  im  181 F.  Supp.  216 
(Iflin);  HearUagaen  v.  United  States 
Fidelity  and  Guaranty  Coapany.  208 
U.S.  404  (1008).  Where  onployees  have 
been  underpaid,  the  assignor  has  no 
ri^t  to  aasign  funds  since  the  assignor 
has  no  property  ri^ts  to  anunmts 
withhdd  from  the  centred  to  cover 
underpayments  (rf  workers  which 
constitute  a  violation  of  die  law  and  the 
terms,  conditions,  and  obligattons  under 
die  contract  (Dedsion  of  the 
Comptroller  Genoel  B-164881.  August 
14. 1866;  B-lTSlOa  August  301 1973;  58 
Conqi.  Gen.  480  (1977):  55  Comp  Gen. 
744  (197B):  The  National  QtyBank  of 
Evanaville  v.  United  States.  143  Ct  CL 
154. 183  F.  Supp.  846  (1858);  National 


Surety  Corporatbair.  UUtedStatea,  132 
Ct  CL  724 135  F.  Sopp.  881  (1966).  oart. 
denied.  380  UA  902.) 

(5)  llie  GomptroDar  GeBBBBl 
teoognidug  diat  unpaid  lahawii  bava, 
en  ipdtoMe  right  to  be  paid  from 
oonlractBBtainagee.  haa  alao  hdd  that 
wage  undeipayiiieiila  andar  dw  Act 
have  priority  over  eay  daim  by  the 
truatae  in  bonknqiti^.  aoCooap.  Gan. 
490  (1977),  dting  Aodnaa  ▼.  AoffiBDoe 
ihstonnea  GaavaBtf,  371  UL&  132  (lOtt); 
MadUsa  V.  fAtOK/SMBC  182  CL  CL  829 
(1965).  la  which  die  oonrts  gave  priority 
to  suretiee  adio  had  paid  mmaid 
laboters  over  the  tmatae  tobanbuptcy. 

((aSectfan  5(b)  of  the  Act  providee 
diet  if  die  aocraed  pegnienia  widdidd 
under  die  terms  of  dM  oootrad  era 
insufficient  to  reimbarBa  all  service 
employeee  with  reaped  to  vdiom  there 
has  been  a  foihne  to  pay  the 
compensatf  on  required  portuant  to  the 
Act  dw  Udted  Statermay  bring  action 
against  dw  contractor,  aobeontractor,  or 
any  sureties  in  sny  ooort  of  competent 
JurisdicUon  to  recover  die  remahdng 
emount  of  underpaynwnta.  The  Service 
Contrad  Ad  is  not  sobfed  to  dw  statate 
of  Ifanitattons  fai  die  Fortal  to  Portal  Act 
29  U.S.C  255,  and  containa  no 
prescribed  period  witUn  vdiich  sudi  en 
actiea  must  be  instituted;  it  haa 
thneliBre  been  hdd  dwt  the  general 
period  of  sbc  years  pRscribad  by  28 
U&C  8418  applies  to  aoch  adiena. 
United  SkOes  of  America  v.  E)^rxe 
Cleaners  andtxamdry,  ba,  Sll  F.  ad 
929  (CA.  4. 1975).  Any  aoma  dma 
reoovafad  Inr  dw  Unitad  States  shdl  be 
hdd  in  dw  depoeit  fraid  and  shall  be 
paid,  on  dw  mder  of  dw  Secretary, 
diredly  to  the  underpaid  enntoyeas. 
Any  sum  not  paid  to  an  eaqmqree 
becBuse  of  inabifity  to  do  so  widdn  9 
years  ahdl  be  covered  bito  (ha  TVaasory 
of  the  thdted  States  es  misoellaneoas 
receipts. 

(d)  Releases  or  waivers  executed  by 
employees  for  unpeid  wages  and  fringe 
beneflto  dne  diem  ere  wtttoot  legal 
effect  As  stated  by  dw  Siqirenw  Court 
in  Brooklyn  Saving  Bank  r.O?isil,S24 
U3. 887, 704.  (1945),  aridng  under  dw 
Fair  Labor  Standarda  Ad: 

"Where  a  private  ri^  ia  granted  bi 
the  public  interest  to  efCedaate  a 
legialative  policy,  waiver  of « ridit  so 
diaiged  or  colored  widi  the  pnl»k: 
intered  frill  not  be  eDowi^  where  it 
would  thwart  dw  legialative  policy 
which  it  was  desipied  to  efieduate." 

See  elso  Scftu/Ce;  foa  V.  Glai«/.  328 
U.S.  108  (1948):  United  States  v.  Morley 
Construction  Coagxay^ttV.  2d.  7n 
(CA.  2. 1938).  cert  denied.  306  U.&  651. 

F^ffther.  es  noted  ebova.  monies  not 
paid  to  employees  to  whom  ttey  ere  due 
because  of  vidation  are  covered  toto  dw 
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U.S.  TVetsuiy  as  provided  by  lectioii 
5(b)  of  Qm  Act 

(eXl)  Tlie  tern  "party  responsibla"  for 
violations  in  aection  3(a)  of  tiie  Act  is 
the  same  tenn  as  contained  in  the 
Walsh-Healey  Public  Contracts  Act  and 
therefore,  die  same  principles  are 
applied  under  botfi  Acts.  An  officer  of  a 
corporation  who  actively  directs  and 
supervises  tfie  contract  performance, 
including  enmloyment  policies  and 
practices  and  die  work  of  the  employees 
woiidng  oa  die  contract  is  a  party 
responsible  and  liable  for  the  violations, 
individually  and  joindy  with  the 
company  [S&G  Coal  Sales,  Inc. 
Decision  of  die  Hearing  Examiner,  PC- 
948,  January  21, 1965,  afBrmed  by  the 
Adndnistrator  June  8(  1965;  Tennessee 
Processing  Co^  tnc^  Decision  of  the 
Hearing  Examiner,  PC-790,  September 
28,1965). 

(2)  The  failure  to  perform  a  statutory 
pubUc  duty  under  the  Service  Contract 
Act  is  not  only  a  corporate  liability  but 
also  the  personal  liability  of  each  officer 
charged  by  reason  of  his  or  her 
coiporate  office  while  performing  that 
duty.  United  States  v.  Sancolmar 
Industries,  Inc»  347  F.  Supp  404, 408 
(EX).  N.Y.  1972).  Accordingly,  it  has 
been  held  by  administrative  decisions 
and  by  the  courts  that  the  term  "party 
responsible",  as  used  in  section  3(a)  of 
the  Act  imposes  personal  liability  for 
violations  of  any  of  the  contract 
stipulations  required  by  sections  2(a)(1) 
and  (2)  and  2(b)  of  the  Act  on  corporate 
officers  who  control,  or  are  responsible 
for  control  ot  the  corporate  entity,  as 
they,  individually,  have  an  obligation  to 
assure  compliance  with  the 
requirements  of  the  Act  the  regulations, 
and  the  contracts.  See,  for  example, 
Waite.  Inc.,  Decision  of  the  AL),  SCA 
530-^566.  October  19, 1976,  Spruce-Up 
Corp.,  Decision  of  the  Administrator 
SCA  368-37a  August  19, 1976, 
Ventilation  and  Cleaning  Engineers, 
Inc.,  Decision  of  the  ALJ,  SCA  176, 
August  23, 1973.  Assistant  Secretary, 
May  17, 1974,  Secretary,  September  27, 
1974:  Fred  Van  Elk.  Decision  of  the  AL), 
SCA  254-68,  May  28, 1974, 
Administrator,  November  25, 1974; 
Murcole.  Inc.  Decision  of  the  AL),  SCA 
195-198,  April  11, 1974:  EmileJ.  Bouchet, 
Decision  of  the  ALJ,  SCA  38,  February 
24, 1970;  Darwyn  L  Graver,  Decision  of 
die  ALJ,  SCA  485,  August  15, 1976; 
United  S^tes  v.  Islip  Machine  Works, 
Inc  179  F.  Supp.  585  (E.D.  N.Y.  1959);  . 
United  States  v.  Sancolmar  Industries, 
Inc..  347  F.  Supp.  404  (E.D.  N.Y.  1972). 

(3)  In  essence,  individual  liability 
attaches  to  the  corporate  official  who  is 
responsible  for.  and  dierefore  causes  or 
permits,  the  violation  of  the  contract 


stipulations  required  by  die  Act  LOh 
corporate  ofBceti  who  oontnl  die  day- 
to-day  opeiatioas  and  managamant 
policy  are  petaonally  liable  for 
undnpayments  because  diey  cause  or 
permit  violations  of  die  Act 

(4)  It  has  also  been  hdd  dial  die 
personal  responsibQity  and  liability  of 
individuals  for  violations  of  dw  Act  is 
not  Umited  to  the  ofBoars  of  a 
contracting  firm  or  to  signatories  to  dw 
Government  contract  who  are  bound  by 
and  accept  responsibUity  for  compliance 
with  the  Act  and  impoeitton  cf  its 
sanctions  set  forth  in  die  contract 
clauses  in  1 4.6,  but  includes  aD  persons, 
irrespective  of  proprietary  internrt.  who 
exercise  control,  supervision,  or 
management  over  the  performance  of 
the  contract  including  the  labor  policy 
or  employment  conditions  regarding  die 
employees  engaged  in  contract 
performance,  and  who,  by  action  or 
inaction,  cause  or  permit  a  contract  to 
be  breached.  U.S.  v.  Islip  Machine 
Works.  Inc.,  179  F.  Supp.  585  (E.D.  N.Y. 
1959):  U.S.  V.  Sancolmar  Industries.  Inc.. 
347  F.  Supp.  404  (E.D.  N.Y.  1972):  Oscar 
Hestrom  Corp..  Decision  of  the 
Administrator,  PC-257,  May  7, 1946. 
afTmned.  US.  v.  Hedstrom,  8  Wage 
Hour  Cases  302  (N.D.  111.  1948): 
Craddock-Terry  Shoe  Corp..  Decision  of 
the  Administrator,  PC-330,  October  3, 
1947:  Reynolds  Research  Corp.,  Decision 
of  the  Administrator,  PC-381,  October 
24, 1951;  Etowah  Garment  Co.,  Inc., 
Decision  of  the  Hearing  Examiner,  PC- 
632,  August  9, 1957,  Decision  of  the 
Administrator,  April  29, 1958:  Cardinal 
Fuel  and  Supply  Co.,  Decision  of  the 
Hearing  Examiner,  PC-890,  June  17, 
1963. 

(5)  Reliance  on  advice  from 
contracting  agency  officials  (or 
J}epartment  of  Labor  officials  without 
the  authority  to  issue  ndings  under  the 
Act)  is  not  a  defense  against  a 
contractor's  liability  for  back  wages 
under  the  Act  Standard  Fabrication 
Ltd.,  Decision  of  the  Secretary,  PC-297, 
August  3, 1948:  Airport  Machining  Corp., 
Decision  of  the  ALJ,  PC-1177,  June  15, 
1973;  James  D.  West,  Decision  of  the 
ALJ,  SCA  397-398.  November  17. 1975; 
Metropolitan  Rehabilitation  Corp., 
WAB  Case  No.  78-25.  August  2, 1979; 
Fry  Brothers  Corp.,  WAB  Case  No.  76-6, 
June  14. 1977. 

(f)  The  appellate  rights  of  a  contractor 
or  subcontractor  regarding  violations  of 
the  Act  including  back  wage  liability  or 
the  disposition  of  funds  withheld  by  the 
agency  for  such  liability  are  contained 
in  Part  6  of  this  Tide.  Appeals  in  sudi 
matters  have  not  been  delegated  to  die 
contracting  agencies  and  such  matters 


cannot  be  appealed  noder  the  diapalaa 
daose  la  tha  coBliMlat'a  oaotaoL 

(g)  Whffla  Iha  Ad  provfdaa  that  aetfoa 
may  be  bcooi^t  asafaist  a  Buraljr  (D 
recover  undetpaymants  of 
compensatioQ.  thara  Is  no  atatatoiy 
provision  requtaim  that  oontraclort 
liiinish  aitlier  payaant  or  perfanMooa 
bonds  before  an  award  can  be  aada. 
The  courts  have  held,  however,  ^t 
«^n  sudi  a  bond  has  been  fhren. 
tnrJiniing  one  denominated  as  a 
performance  radier  than  payment  bond, 
and  such  a  bond  guarantees  diat  the 
principal  shall  fumU  "all  die 
undertakings,  convenants,  tame, 
conditions,  and  agreements"  of  die 
contract  or  similar  words  to  die  same 
effect  the  surety-guarantor  is  Joindy 
liable  for  underpayments  bv  Aa 
contractor  of  tlM  wages  and  binge 
benefits  required  \n  the  Act  iqi  to  die 
amount  of  me  bond.  US.  v.  Powers 
Building  Maintenance  Co.,  368  F.  Supp. 
819  (W  J).  OUa.  1972):  US.  v.  GilleBpie. 
72  CCH  Labor  Cases  1 33M6  (CD.  Cat 
1973)  US  V.  Gleas  Flails  bisurance  Co., 
279  F.  Supp.  236  (ED.  Tenn.  1967): 
United  States  v.  Hudgins-Dize  Co..  83  P. 
Supp.  593  (E.D.  Va.  1948):  US.  v. 
Qtntinental  Casualty  Company,  85  F. 
Sapp.  573  (EJ}.  Pa.  1949),  affirmed  per 
curiam,  182  F.2d  941  (3rd  Cir.  1950). 

§'4.188   InelQMttif  for  furthef 


i)  Section  5  of  die  Act  directs  the 
jttroUer  General  to  distribute  a  list 

11  agencies  of  the  Government  giving 

!  names  of  persons  or  firms  that  the 
|deral  agendes  or  the  Secretaiy  has 

id  violated  diis  Act  Unless  Oe 
Secretary  otherwise  recommends 
because  of  unusual  circumstances,  no 
contract  of  the  United  States  or  die 
District  of  Columbia'(whether  or  not 
subject  to^e  Act)  shall  be  awarded  to 
the  persons  or  firms  appearing  on  this 
list  or  to  any  firm,  corporation, 
partnership,  or  association  in  wdiich 
such  persons  or  firms  have  a  substantial 
interest  until  3  years  have  elapsed  from 
the  date  of  publication  of  the  list 
containing  the  names  of  such  persons  or 
firms.  This  prohibition  against  the 
award  of  a  contract  to  an  ineligiUe 
contractor  applies  to  die  contractor  in 
its  capadty  as  eidier  a  prime  contractor 
or  a  subctmtractor.  Because  the  Ad 
contains  no  provision  audiorixing  . 
removal  from  the  list  of  the  names  of 
such  persons  or  firms  prior  to  the  . 
expiration  of  the  diree-year  statutory 
period,  die  Secretaiy  is  widiout 
authority  to  accomplish  such  removal 
(other  than  in  sitnatiODS  Involving 
mistake  or  legal  error).  On  the  o&r 
hand,  diere  may  be  attuatioos  in  sidiich 
persons  or  firms  already  on  die  list  are 
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found  in  a 
pncBtdiBf  to 
Aetn'  ' 
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such  dicunutanoe  ^  a  oaw, 
debarment  tenn  wl  B  commence  Widi  the 
republication  of  en  di  names  on  iiie  Uet 

(bKl)  TIm  tenn  "  rnninal 
drcnmetancei "  la  i  ot  <^*ftniwt  In  Ae  AcL 
Accordin^y.  the  d  termination  most  be 
made  on  a  caee-bjr  case  basis  in 
accordance  widi  A  t  particalar  facts 
present  It  is  clear,  lowever.  ^t  the 
effect  of  the  1972  A  nendments  is  to  Undt 
the  Secretarjr's  dis(  retion  to  relieve 
violators  from  the  i  ebarred  list  (H.  Rept 
92-1251. 92d  Cong.,  2d  Sees.  S;  S.  Rept 
92-1131. 92d  Cong.,  2d  Sees.  3-4)  and 
that  the  violator  oS  he  Act  has  die 
burden  of  establisli  ng  the  existence  of 
unusual  drcumstai  aea  to  warrant  relief 
from  the  debannen  sanction. 
Ventilation  and  Cli  aning  Engineers, 
Inc.,  SCA-17B.  Adi  inistrative  Law 
Judge,  August  23,  II  73,  Assistant      I 
Secretary,  May  22.  .974,  Secretary, 
October  2. 1974.  It  i  i  also  clear  that 
unusual  drcumstai  i:es  do  not  indude 
any  circumstances  vhich  would  have 
been^insuffident  to  relieve  a  contractor 
from  the  ineligible   st  prior  to  the  1972 
amendments,  or  tlu  se  circumstances 
which  commonly  e:  ist  in  cases  where 
violations  are  fount ,  such  as  negligent 
or  willful  disregard  of  the  contract 
requirements  and  o  the  Ad  and 
regulations,  indudi:  g  a  contractor's  plea 
of  ignorance  of  the  Vd's  requirements 
where  the  obligatio  i  to  comply  with  the 
Act  is  plain  frtnn  th  ;  contract  failure  to 
keep  necessary  rec<  rds  and  the  like. 
Emerald  Maintenai  ce  Lna, 
Supplemental  Dedi  on  of  die  ALJ.  SCA- 
153.  April  5. 1973. 

(2)  The  Subconun  ttee  report  following 
the  oversight  hearit  }8  conduded  just 
prior  to  the  1972  an  mdments  makes  it 
plain  that  the  limits  ion  of  the         .  i 
Secretary's  discreti(  n  dirough  the     ' 
unusihl  drcumstan  es  language  was 
desired  in  part  to  irevent  the  Secretary 
elieving  a  coi  tractor  from  the 
lie  list  provis  ons  mere^  because 
itractorpaid  what  he  was 
1  by  Us  con<  net  to  pay  in  the 
first  place  and  pron  ised  to  comply  with 
the  Act  in  the  future ,  See.  House 
Committee  on  Educ  ition  and  Labor, 
Special  Subcommitl  se  on  Labor,  The 
Plight  of  Service  W(  rkers  under 
Government  Contra  :ts  12-13  (Comm. 
Print  1971).  As  Com  ressman  O'Hara 
stated:  "Restoratioi   *  *  *  [of  wages 
and  benefits]  is  not  nandof  itself  a 
penalty.  The  penalt;  for  violation  is  the 
suspension  from  th«  right  to  bid  on 
Government  contra*  ts  *  *  *.  The 
authority  [to  relieve  bam  blacklisting) 
was  intended  to  be  ised  in  situations 


where  the  violaUoB  was  a  Bdnor  I 

disbaiMBl  *  •  *  wooldhavaboen 
wholly  dispraporiionata  to  the  offansa." 
House  CoBuntttee  on  Rdncetion  and 
Labor,  Spedal  SahomiMHiae  on  Labor. 
Hearings  en  HJL  aM4  and  HJL  8245^ 
92d  Coot,  1st  Sees.  S  (IflTl). 

(3)0)  The  Department  of  Ubor  has 
developed  cdtacia  for  detennlning  y/thea 
there  are  unusual  drcamstanoes  within 
the  meaning  of  die  Act  Sea.  e.g„ 
Wa$bJifgtiw  Moving  ^Starage  Co, 
Decision  of  the  Asdstant  Seoatary, 
SCA  68,  August  IB.  1973.  Secretary. 
March  12. 1974:  Quality  Aiaiatanaace_ 
Qk  Dedsitm  of  the  Assistant  Secretary. 
SCA  lia  Januaiy  11. 1974.  Thus,  where 
the  respondent's  conduct  in  causing  or 
permitting  violations  of  the  Service 
Contrad  Ad  provisions  of  the  contrad 
is  willful,  deliberate  or  of  an  aggravated 
nature  or  where  the  violations  are  a 
result  of  culpable  condud  such  as 
culpable  negled  to  ascertain  whether 
practices  are  in  violation,  culpable 
disregard  of  wdiether  tiiey  were  in 
violation  or  not  or  culpable  failure  to 
comply  with  recordkeeping 
requirements  (such  as  falsificati(m  of 
records),  relief  from  die  debarment 
sanction  cannot  be  in  order. 
Furthermore,  relief  from  debarment 
cannot  be  in  order  where  a  contractor 
has  a  history  of  similar  violations, 
where  a  contrador  has  repeatedly 
violated  the  provisions  of  the  Act  or 
where  previous  violations  were  serious 
in  nature. 

(ii)  A  good  compliance  history, 
cooperation  in  the  investigation, 
repajrment  of  moneys  due,  and  sufficient 
assurances  of  future  compliance  are 
generally  prerequisites  to  relief.  Where 
diese  prerequisites  are  present  and  none 
of  the  aggravated  circumstances  in  the 
preceding  paragraph  exist  a  variety  of 
factors  must  stUI  be  considered, 
indudiog  whether  the  contrador  has 
previously  been  investigated  for 
violations  of  the  Act  whether  the 
contrador  has  committed  recordkeeping 
violations  wdiich  impeded  the 
investigation,  whether  liability  was 
dependent  upon  resolution  of  a  bona 
fide  legal  issue  of  doubtful  certainty,  the 
contractor's  efforts  to  ensure 
compliance,  the  nature,  extent  and 
seriousness  of  any  past  or  present 
violations.  indudLog  the  impact  of 
violations  on  unpaid  employees,  and 
whether  the  sums  due  were  promptiy 
paid. 

(4)  A  contrador  has  an  affirmative 
obligation  to  ensure  that  its  pay 
inactices  are  in  compliance  with  die 
Act  and  cannot  itself  resolve  questions 
which  arise,  but  retiier  must  seek  advice 


from  the  Ditaf  tuiaut  of  Labor,  hfynob, 
Ao.  Oedsiao  of  tha  AL|.  SCA  Ug-Ufli 
Aiiefl  la  1974;  Mklomft/fe  5Btan««  Ac 
DedaioB  of  tha  AL|.  SCA  an-868. 
Novembar  8^  1078.  AdodniBkatar*  Mardi 
2MQ78tilAteJtoaday»jMfritrtsnffn»» 
Ssrrfea  Gou  DedsiaB  of  the  ALI.SCA 
S80-a0a  May  881  lfl78b  Aasislant 
Secrataiy.  JanoaiylS.  ISTBcAariif  Vaa 
Linet,bc^  Dodsiaaof  the 
Adndnlstratar;  SCA  428^188^  May  18. 
1877. 

(5)  Ftarthenaore.  a  oontractor  cannot 
be  lelievad  from  deboimentlqr 
attenqiting  to  shift  his/her  rsqionsibility 
to  subordfaiate  employees.  Saauity 
Syateau,  Inc^  Decision  of  the  ALf.  SCA 
774-775.  April  la  1978;  VmtilaUon  » 
Cleaning  Enginaen,  Aio.  Dedsioa  of  the 
Secretary,  SCA  178^  September  27, 1974; 
Eme$t  Roman,  Decision  of  the 
Secretary,  SCA  275,  May  8. 1977.  As  the 
Comptroller  General  has  stated  in 
considering  debarment  uiuler  the  Davis- 
Bacon  Act  "(njegUgenoe  of  the 
employer  to  insthid  his  employees  ss  to 
the  proper  method  of  peifonning  his 
work  or  to  see  that  Ae  employee  obeys 
his  instructions  renders  the  employer 
liable  for  injuries  to  ttdrd  parties 
resulting  therefrom.  *  •  *  The 
employer  will  be  liable  for  acts  of  his 
employee  withfai  the  scope  of  the 
employment  regardless  ^whether  the 
acts  were  expressly  or  impliedly 
autiiorized.  *  *  *  MHUful  and  malidous 
acts  of  the  employee  are  imputable  to 
the  employer  under  the  doctrine  of 
respondeat  superior  althoi^  tiiey  might 
not  have  been  consented  to  or  expressly 
autiiorized  or  ratified  by  the  emplc^r." 
(Dedsion  of  the  Comptroller  General.  B- 
145608,  August  1, 1961.) 

(6)  Negligence  per  se  does  not 
constitute  unusual  drcumstances.  Relief 
on  no  basis  other  than  negligence  would 
render  the  effed  of  section  5(a)  a  nullity, 
since  it  was  intended  ^at  mly 
responsible  bidders  be  awarded 
Government  contracts.  Greenwood's 
Transfer  Sr  Storage,  tnc^  Dedsion  of  the 
Secretary,  SCA  321-326,  June  1. 1976; 
Ventilation  Sr  Cleaning  Engineers.  Inc. 
Decision  of  the  Secretary,  SCA  176, 
September  27. 1974. 

(c)  Similarly,  the  term  "substantial 
interest"  is  not  defined  in  the  Act 
Accordingly,  this  determination,  too. 
must  be  made  on  a  case-by-case  basis  in 
light  of  die  particular  fads,  and 
cognizant  of  die  legislative  intent  "to 
provide  to  service  employees  safeguards 
similar  to  those  given  to  employees 
covered  by  die  Walsh-Healey  Public 
Contrads  Ad".  Federal  Pood  Services, 
Inc.,  Dedsion  of  the  ALJ,  SCA  585-592, 
November  22, 1977.  Thai,  guidance  can 
be  obtained  from  cases  arMng  under  die 
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Walth-Healey  Act  which  uses  the 
concept  "controUiog  interest".  See  Regal 
Mfy.  Co,  Decision  of  the  Administrator, 
PC-24S,  March  1. 1946;  Acme 
Sportswear  Co.,  Decision  of  the  Hearing 
Examiner,  PC-27S,  May  8, 1946: 
Cearcraft,  Inc.,  Decision  of  the  ALJ, 
PCX-1.  May  3, 1972.  In  a  supplemental 
decision  of  February  23, 1979,  in  Federal 
Food  Services,  Inc.  the  Judge  ruled  as  a 
matter  of  law  diat  the  term  "does  not 
preclude  every  employment  or  financial 
relationship  between  a  party  under 
sanction  and  another  *  *  *  [and  that]  it 
is  necessary  to  look  behind  titles, 
payments,  and  arrangements  and 
examine  Uie  existing  circumstances 
before  reaching  a  conclusion  in  this 
matter." 

(1)  Where  a  person  or  firm  has  a 
direct  or  beneficial  ownership  or  control 
of  more  than  5  percent  of  any  firm, 
corporation,  partnership,  or  association, 
a  "substantial  interest"  will  be  deemed 
to  exist  Similarly,  where  a  person  is  an 
officer  or  director  in  a  firm  or  the 
debarred  firm  shares  common 
management  with  another  firm,  a 
"substantial  interest"  will  be  deemed  to 
exist  Furthermore,  wdierever  a  firm  is  an 
affiliate  as  defined  in  {  4.1a(g]  of 
Subpart  A.  a  "substantial  interest"  will 
be  deemed  to  exist  or  where  a  debarred 
person  forms  or  participates  in  another 
firm  in  which  he/she  has  comparable 
authority,  he/she  will  be  deemed  to 
have  a  "substantial  interest"  in  the  new 
firm  and  such  new  firm  would  also  be 
debarred  [Etowah  Garment  Co.,  Inc., 
Decision  of  the  Hearing  Examiner,  PC- 
632,  August  9, 195^. 

(2)  Nor  is  interest  determined  by 
ownership  alone.  A  debarred  person 
will  also  be  deemed  to  have  a 
"substantial  interest"  in  a  firm  if  such 
person  has  participated  in  contract 
negotiations,  is  a  signatory  to  a  contract 
or  has  the  authority  to  establish,  control 
or  manage  the  contract  performance 
and/or  the  labor  policies  of  a  firm.  A 
"substantial  interest"  may  also  be 
deemed  to  exist  in  other  circumstances, 
after  consideration  of  the  facts  of  the 
individual  case.  Factors  to  be  examined 
include,  among  others,  sharing  of 
common  premises  or  facilities, 
occupying  any  position  such  as 
manager,  supervisor,  or  consultant  to, 
any  such  entity,  whether  compensated 
on  a  salary,  bonus,  fee,  dividend,  profit- 
sharing,  or  other  basis  of  remuneration, 
including  indirect  compensation  by 
virtue  of  family  relationships  or 
otherwise.  A  firm  will  be  particularly 
closely  examined  where  tiiere  has  been 
an  attempt  to  sever  an  association  with 
a  debarred  firm  or  where  the  firm  was 
formed  by  a  person  previously  affiliated 


with  the  debarred  firm  or  •  relative  of 
the  debarred  person. 

(3)  Firms  witfi  such  identity  of  interest 
with  a  debarred  person  or  fllnn  will  be 
placed  on  the  debarred  bidders  Ust  after 
the  determination  is  made  pursuant  to 
procedures  in  Part  6,  Subpart  A.  or 
S  4.12  and  Part  6,  Subpart  D.  Where  a 
determination  of  such  "substantia 
interest"  is  made  after  the  initiation  of 
the  debarment  period,  contracting 
agencies  are  to  terminate  any  contract 
wdth  such  firm  entered  into  after  die 
initiation  of  the  original  debarment 
period  since  all  persons  or  firms  in 
which  the  debarred  person  or  firm  has  a 
substcmtial  interest  are  also  ineligible  to 
receive  Government  contracts. 


relating  to  enforcement  ol  labor  jtawlswlB. 
The  Secretary  is  authorized  pursuant 
to  the  provisions  of  section  4(a)  of  die 
Act  to  hold  hearings  and  make  dedsiona 
based  upon  findings  of  fact  as  are 
deemed  to  be  necessary  to  enforce  the 
provisions  of  the  Act  Pursuant  to 
section  4(a)  of  the  Act  the  Secretary's 
findings  of  fact  after  notice  and  hearing 
are  conclusive  upon  all  agencies  of  the 
United  States  and,  if  supportai  by  the 
preponderance  of  the  evidence, 
conclusive  in  any  court  of  the  United 
States,  without  a  trial  de  novo.  United 
States  V.  Powers  Building  Maintenance 
Co.,  336  F.  Supp.  819  (WD.  Okla.  1972). 
Rules  of  practice  for  administrative 
proceedings  are  set  fordi  in  Part  6  of  this 
Tide. 

S4.190   Contract  cancellation. 

(a)  As  provided  in  section  3  of  die  Act 
where  a  violation  is  found  of  any  . 
contract  stipulation,  the  contract  is 
subject  upon  written  notice  to 
cancellation  by  the  contracting  agency, 
whereupon  the  United  States  may  enter 
into  other  contracts  or  arrangements  for 
the  completion  of  the  original  contract 
charging  any  additional  cost  to  the 
original  contractor. 

(b)  Every  contractor  shall  certify 
pursuant  to  S  4.6(n)  of  Subpart  A  diat  it 
is  not  disqualified  for  the  award  of  a 
contract  by  virtue  of  its  name  appearing 
on  the  debarred  bidders  list  or  because 
any  such  currentiy  listed  person  or  finn 
has  a  substantial  interest  in  said 
contractor,  as  described  in  i  4.188.  Upon 
discovery  of  such  false  certification  or 
determination  of  substantial  interest  in  a 
firm  performing  on  a  Government 
contract  as  the  case  may  be,  the 
contract  is  similarly  subject  upon 
written  notice  to  immediatie  cancellation 
by  the  contracting  agency  and  any 
additional  cost  for  the  completion  of  die 
contract  charged  to  the  ori^nal 
contractor  as  specified  in  paragraph  (a). 


«(piti.  Sndi  ooatraet  is  witfaout  watraiit 
of  law  and  has  no  Cone  and  effect  md  Is 
void  ab  Initio,  SS  C0119  Gen.  88: 
Decision  of  the  CooqitooUer  GenaraL  B- 
llS06t  August  8, 1863.  Furthermore,  any 
profit  derived  from  said  Illegal  oontract 
Is  forfeited  [Paisner  v.  US.,  138  Ct  CI 
420, 150  F.  Supp.  836  (1967).  cert  denied. 
355  U.S.  941.) 

14.191 


(a)  Any  empbyer.  employee,  labor  or 
trade  organization  contracting  agency, 
or  other  interested  person  or 
organization  may  report  to  any  office  of 
the  Wage  and  Hour  Division  (or  to  any 
office  of  die  Occupational  Safety  and 
Health  Administration,  in  instances 
involving  die  safety  and  healdi 
provisions),  a  violatfon.  or  apparent 
violation,  of  die  Act  or  of  any  of  die 
rules  or  regulations  prescribed 
thereunder.  Such  offices  are  also 
available  to  assist  or  provide 
information  to  contractors  or 
subcontractors  desiring  to  insure  diat 
dieir  practices  are  in  compliance  with 
die  AcL  Information  furnished  is  treated 
confidentially.  It  i«.die  policy  of  the 
Department  of  Labor  to  protect  the 
idmtity  of  its  confidential  sources  and 
to  prevent  an  unwarranted  invasion  of 
personal  privacy.  Accordingly,  die 
identity  of  an  employee  who  makes  a 
confidential  written  or  oral  statement  as 
a  complaint  or  in  the  course  of  an 
investigation,  as  well  as  portions  of  die 
statement  which  would  reveal  his 
identity,  will  not  be  disclosed  without 
die  prior  consent  of  the  employee. 
Disclosure  of  employee  statements  shall 
be  governed  by  die  provisions  of  the 
"Freedom  of  Information  Act"  (S  U.S.C 
552,  see  29  CFR  Part  70)  and  the 
"Privacy  Act  of  1974"  (5  U.S.C  6S2a). 

(b)  A  report  of  breach  or  violation 
relating  solely  to  safety  and  healdi 
requirements  may  be  in  writing  and 
addressed  to  the  Regional  Administrator 
of  an  Occupational  Safety  andHealth 
Administration  Regional  Office,  U.S. 
Department  of  Labor,  or  to  die  Assistant 
Secretary  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Labor. 
Washington,  D.C.  20210. 

(c)  Any  other  report  of  breach  or 
violation  may  be  in  writing  and 
addressed  to  die  Assistant  Regional 
Administrator  of  a  Wage  and  Hour 
Division's  regional  office,  U.S. 
Department  ot  Labor,  or  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Washington,  D.C  ZOZia 

(d)  In  the  event  that  an  Assistant 
Riq^onal  Administrator  for  the  Wage 
and  Hour  Division.  Employment 
Standards  Administration,  is  notified  of 
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a  breach  or  violat  on  ii^ch  also 
involves  safety  ai  d  health  standards, 
die  Regional  Ada  nistrator  of  die 
Employment  Stan  lards  Administration 
shall  notify  the  ai  iropriate  Regional 
Administrator  of  1  le  Occupational 
Safety  and  Heald  Administration  who 
shall  with  respect  to  the  safety  and   :  . 
health  violation  ti  ce  action 
commensurate  wi  h  his  responsibilities 
pertaining  to  safe<  y  and  health 
standards. 

(e]  Any  report  i  lould  contain  the 
following: 

(1)  The  fiill  nan  i  and  address  of  the 
person  or  orgahizi  tion  reporting  the 
breach  or  violatio  is. 

(2)  The  fiiU  nam  i  and  address  of  the 
person  against  vA  om  the  report  is  made. 

(3)  A  clear  and  ondse  statement  of 
the  facts  constitut  ng  the  alleged  breach 
or  violation  of  an]  of  the  provisions  of 
die  McNamara-O'  iara  Service  Contract 
Act.  or  of  any  of  t  le  rules  or  regulations 
prescribed  thereu  der. 
IFUDocn-iaazFiMi-i;  ■n:i2dtpB| 
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29  CFR  Parts 


to  Comrads  Gov  irlna  Fadaraly 
Bnancad  and  AajlaUd  Conatnictton 
(Alao  Labor  811 
AppfcablatolloitoonatrucMon 


Work  Horn  and 


r:  Wageaoi 
Employment 
Labor., 


to  Vm  Contract 
afaty  Standards  AcQ 

Hour  Diviaion. 
Stan4ardt  Adminiatration. 


action:  Final  rule. 


icont  icta 
laaaia  ed 


Sifetyl 


rtThia 
final  Regulationa, 
A,  pertaining  to  ~ 
applicable  to 
financed  and 
to  contracts  aubjet 
Woric  Hours  and  S 
Changes  have  beei 
labor  standard 
required  to  be 
construction  contn 
has  been  made  for 
due  a  contractor  oi 
Federally  assisted 
situations  where 
have  not  been  pa'ic 
the  law  and  inaufB 
under  the  contract 
^violations  occutTe< 
*  requirements  have 
Other  changes  hav 
debarment  and 
and  in  the  procedui  e 
rates  for 
which  have  been 
prevailing  wage 
applicable  to  the 
also  been  made  to 
contractor  from 
contractor  or  a 
Federal  or  Federall; 
and  to  reduce  dw 
contracting  agende 
Department  of  Lalx^. 
imcnviOATi: 


Dorothy  P.  Come.  Absiatant 
Administrator.  Wa(  i 
Department  of  Labc  r, 
Cimstitution  Avenu 
D.C  20Zia  telepb 


lor  e: 


December  28, 1979. 
published  in  the 
77060)  to  m«ke 
Subpart  A 
Labor  Standards 
to  Contracts  Covering 


document  provides  the 

CFR  Part  6.  Subpart 
lafor  standards 

for  Federally 
construction  and 
to  the  Contract 

.  Standards  Act 
made  in  the  contract 
daises  which  are 
indi  ded  in  such 

cts.  and  provision 
ivithholding  of  funds 
other  Federal  and 
ontracts  in 

or  mechanics 
in  compliance  with 
insufB  ient  monies  remain 
m  whidi  audi 
Apprenticeship 
ilso  been  revised, 
been  made  in 
enforcement  procedures, 
for  adding  wage 
dassificat  ons  of  woiicers 
01  litted  from  the 
de  Btmination 
ct  atract  Changes  have 
redude  a  debarred 
bet  9ming  either  a 
subcontractor  on  other 
assisted  projects, 
n^ber  of  reports  ti^at 
must  submit  to  the 


February  17. 1981. 
kTWN  contact: 


and  Hour  Division, 
'.  Room  S-3502. 200 
).  NW.  Washington. 
r.  (202)  523-^333. 

OK  On 
proposal  was 
Ragistar  (44  FR 
cert^  revisions  to 
irfReguli  dons.  29  CFR  Part  5. 
Pr4visions  Applicable 
Federally 


Financed  and  Assiatad  Conatmction 
(Also  Labor  Standards  ftoviaioiis 
Applicable  to  Nonconstmctioa 
Contracts  Subject  to  the  Contract  Work 
Hoars  and  Safety  Standards  Act).  Tha 
purpose  of  these  changes  was  to  revise, 
update,  and  clarify  this  subpart 

Interested  persons  were  affordsd  the 
opportunity  to  submit  comments  to  die 
Wage  and  Hour  Diviaioo  widiin  00  days 
after  publication  of  the  notioe  in  die 
Federal  Rsfislsr.  SulMequMitly.  on 
February  15  and  April  1.  igsa  notice 
was  given  in  the  Federal  Ragislsr 
extending  the  dates  for  submission  of 
comments  to  March  27  and  May  27, 
190a  respectively.  The  first  extension 
was  granted  at  the  request  of  various 
interested  parties  who  needed 
additional  time  to  prepare  their 
comments.  The  second  extension  was 
granted  in  order  to  allow  the  ooounent 
period  to  run  concurrenthr  with  tfiat  for 
the  related  procedural  rulea  in  revised 
Part  e  of  this  Tide,  publiahed  in 
proposed  form  on  April  22. 198a 
Comments  were  received  from 
approximately  246  interested  parties, 
whidi  induded  contracting  agencies, 
contractor  assodations,  contractors, 
labor  unlcms  and  organizationa.  State  ' 
and  local  governmental  bodies,  business 
orgsnizations.  law  firms  and  individuala. 
In  addition,  the  General  Accounting 
Office  submitted  conmients  on  the 
proposed  regulations.  Among  those 
Federal  agendas  submitting  comments 
were  die  Department  of  Defenae.  die 
Federal  Ifighif^ay  Administitition.  die 
General  Services  Administration,  the 
Department  of  Energy,  die  National 
Aeronautics  and  Space  Acfaniniatration. 
the  Logistics  Service  and  the  Office  of 
Airport  Planning  and  Programming  of 
the  Ffederal  Aviation  Administration, 
and  the  Department  of  Houaing  and 
Urban  Development  Contractor 
associations  aind  business  organizations 
submitting  comments  induded  die 
Associated  General  Contractors  of 
America,  the  Aaaodated  Builders  and 
Contractors,  In&.  the  National 
Assodation  of  Home  Builders,  the 
Chamber  of  Commerce  of  the  United 
States,  the  National  Assodation  of 
Manufacturera.  and  the  Business 
Roundtable.  Labor  unions  and 
organizaticHu  commenting  on  die 
proposal  induded  the  Building  and 
Construction  Ttades  Department  of  die 
American  Federation  of  Labm^^ 
Congress  of  Industrial  Organizations 
(whose  comments  were  endorsed  by  the 
Center  to  Protect  Woiicer's  Rights)  and 
the  IntemaUtmal  Brodiethood  of 
Electrical  Workers. 

While  some  requests  for  public 
hearings  were  made,  it  was  dedded. 


afler  careful  oanstderaUon  diat  in  view 
of  die  broad  rangs  of  die  reqNnses  and 
issues  addrsssod  such  hearings  woaU 
be  redundant 

It  has  bean  deteimined  diat  die 
amendments  to  thsso  Ragnlattons  do  not 
oiset  die  criteria  of  Bxocntive  Order 
U0I4  and  die  Department  of  Labor 
Guidelines  (44  FR  S870)  for  a  f««nlatbry 
analysis.  Those  ragnlaUoos  wdl  not  fai 
our  opinion,  cause  major  cost/prloe 
Increases. 

Hie  following  Is  an  analyais  of  all  die 
prindpal  comments  rsoelved  and  dw 
oonoomitant  chanass  made  to  the 
proposed  rale.  Eadi  sofaalsslon  has 
been  dioroo^ily  reviewed,  and  each 
crittdsm  and  suggestion  has  been  given 
careful  oonaideratkin.  For  oadi  aecUcn 
and.  where  appropriate,  anbaection  of 
die  final  rale,  die  analysis  «<«nfiiinf  a 
description  ol  dia  major  ooounents  and 
recommendations,  the  Department's 
findings  aa  to  whether  or  not  auggeated 
changes  to  die  proposed  rule  would  be 
in  accordance  with  die  statutory 
language  and  intent  of  die  Davia-Bacon 
Act  die  Contract  Work  Houra  and 
Safety  Standards  Act  and  die  Copeland 
Act  as  appropriate,  and  tte  aubatantive 
dianges  herein  adopted. 

Diacuaaka  of  Major  CoaamaBla 

Defiiu'Uons  (l  Ma)-(r)) 

Commenta  were  received  concerning 
the  definitions  of  the  terms  "contracf*; 
"constraction".  *>roaecution". 
"completion",  or  *Yepair":  "aite  of 
work";  laborer''  or  "mechanic": 
"apprentice"  and  "trainee":  "employed"; 
"wage  determination";  and  "any 
affiliated  person". 

A  number  of  commenta  received  from 
State  and  local  Governmenta  reflected  a 
misunderstanding  of  die  intent  of  our 
revisions  to  the  definition  of  "contrad". 
The  revision  does  not  extend  coverage 
to  State  and  local  Government 
employeea.  There  are.  however,  certain 
statutes  which  require  die  peyment  of 
Davis-Bacon  pre^nifling  wage  rates  to 
the  redpient  State  and  local 
Government's  employees  wdio  are 
performing  the  conatmction  work.  For 
example,  die  U.S.  Houaing  Act  of  1937 
requirea  the  payment  of  the  Davis-    «, 
Bacon  prevailing  wage  rates  to  all 
laborers  or  mechanics  employed  in  the 
development  of  the  project  induding 
employees  of  the  redpient  local 
Government  Accordingly,  we  have 
amended  the  proposed  regulations  to 
clarify  diis  term  with  resped  to  the 
application  of  prevailing  wage 
standarda  to  ^te  and  local 
Governmental  employees. 

Questions  were  raised  aa  to  whether 
the  definition  of  the  terma 
"construction",  "prosecution". 


"oomplatfoo".  or  *^qMii^  bdudad  the 
on-aite  taMtalbtian  of  itami  blirieotad 
off-dts.  Tlimfora,  dii»  rabMCtlon  has 
been  axaaoiMd  to  indade  linguige  to 
make  It  dear  that  oo-aite  inatallatkm 
fanrolvfiig  oooatroction  ia  witfiiii  die 
meanii^  of  tfieae  tenna.  In  addition,  aa 
raqneatad  by  Am  Federal  Hidiway 
Affaninlatration.  die  dtatitm  for  die 
Federal-Aid  tflghway  Act  of  1950  waa 
duuigad. 

Several  oommenta  were  received 
objecting  to  the  induaion  within  dw 
definidon  of  "dte  of  wotk"  of  auch 
fadlitiea  aa  fabrication  planta.  mobUe 
factoriea,  batch  planta.  boirow  pita.  Job 
headqnaiten.  tool  yards,  etc^  which  aie 
dedicated  exdtuively.  or  nearly  so.  to  a 
pardcdar  contrad  and  are  located  in 
dose  proximity  to  the  actual  location  of 
construction.  Contrary  to  die 
understanding  of  many  of  the 
commentera.  we  are  not  extending  the 
scope  of  diis  definition.  Rather,  we  are 
induding  in  the  regulations  the 
Department's  long-standing  position 
widi  resped  to  the  d^nition  of  this 
tetm  wUdi  has  been  upheld  by  die 
Department'a  Wage  Appeals  Board.  In 
diis  regard,  it  should  Im  noted  diat  die 
Generd  Accounting  Office  has  indicated 
diat.  despite  Its  prior  rulings  on  this 
issue,  it  does  not  object  to  the  proposed 
definition  of  this  term. 

Numerous  commenters  objected  to 
including  worldiig  foremen  In  the 
definition  of  die  term  laborer"  or 
"mechanic"  on  the  basis  that 
"supervisors"  and  "foremen"  should  be 
exduded  as  part  of  management 
Normally,  anyone  who  performs  duties 
which  are  manual  or  physical  on  a 
covered  project  is  a  "laborer"  or 
"mechanic"  during  the  time  so  spent 
However,  recognizing  the  realities  of  the 
construction  industry  and  the  fact  diat 
some  employees  are  assigned 
managerial  duties.  It  was  dedded  to 
idopl  a  reasonable  tolerance  by 
applying  a  percentage  limitation  test  <m 
the  amount  of  time  which  could  be  spent 
performing  such  non-managerid  duties, 
after  whidh  working  foremen  wodd  be 
considered  "laborers  or  mechanics"  for 
purposes  of  the  Davis-Bacon  Act  The 
language  on  working  foremen  and  the  20 
percent  limitation  on  such  work  simply 
codify  a  long-standing  policy  of  the 
Department  which  was  adopted  to 
accommodate  die  needs  of  die  industry 
widiout  ignoring  the  remedid  purposes 
of  the  statute  to  protect  the  wages  of  die 
workers. 

There  were  severd  comments 
concerning  the  defidtions  of  the  terms 
"apprentice"  and  "trainee".  First  diere 
were  conunents  dis^iproving  of  the 
requirement  diat  apprenticediip  and 


training  programs  be  raglatarad  widi  the 
Bureau  dfApprntioeddp  and  IValning 
or  widi  a  Stata  aippranticaahip  agency 
recognised  by  BAT.  Numeroos 
commenters  shared  the  opinion  diat  the 
policy  of  pmnlttiag  only  employment  of 
apprentices  and  tralnaoa  nnder  BAT 
approved  pragrama  was  denying  fob 
opportudtiea  to  youdis.  minoritfM.  and 
womeiL  In  additloo.  severd  partiea 
recommended  dut  diaqgea  be  made  In 
dils  subjection  to  reflod  die  pravialoBa 
of  23  UAC  113(c)  which  exempt 
apprenticea  and  trafaiaea  certifled  by  die 
Secretary  of  Tkanmortatiaa.  radier  than 
the  Secretary  of  Laoor,  on  Federd-Aid 
Highway  projects,  from  die  required 
payment  of  prevailing  wage  ratea. 

Tlie  Davis-Baoon  Ad  raqdrea  diet  all 
laborers  and  mediantca  be  paid  the 
applicable  prevaOina  wage  rate  for  die 
cLusificatioii  of  WOK  petfonned. 
However,  in  an  effixt  to  encourage 
meanlngfd  training  of  woikera  in  the 
construction  industry,  which  will 
provide  a  ready  and  stable  reservoir  of 
skilled  wockers.  die  Department  of 
Labor  permits  the  use  oif  apprentices 
and  trainees  at  less  dian  the  required 
applicable  predetennined  rate  for  die 
work  performed,  virhere  die  apprentices 
and  trainees  are  enrolled  in  training 
programs  approved  in  accordance  with 
the  requirementa  of  die  Bureau  of 
Apprenticeship  and  IMning,  or.  widi 
respect  to  apprentices,  a  siidlar  State 
agency  approved  by  BAT.  We  do  diia 
because''we  are  assured  diat  die  training 
is  red  and  is  not  a  subterfuge  to  freeze 
young,  minority,  and  female  workers 
into  low  paying  onskiDed  jobs.  It  shodd 
be  stressed  diat  die  provisions  allowing 
for  the  payment  of  1ms  dian  die 
prevailing  wage  rates  to  apprentices  and 
trainees  to  an  exception  to  die 
requirements  of  the  Davis-Bacon  Act 
(see  Gevyn  Constractioa  Cotporatioa  v. 
United  States.  No.  SlS-70  (Ct  CL. 
September  12, 1900))  and  diat  strict 
conditions  must  be  maintained  in  order 
to  prevent  the  drcnmvention  of  die 
Act's  requirements,  especially  fai  the 
case  of  die  young,  miniorlty.  and  femde 
woiko'  egainst  whom  job  and  wage 
discrimination  mi^t  otherwise  be 
wideqnead. 

Contrary  to  some  of  the  opidons 
expressed  that  die  registration 
requirementa  deny  employment 
opportudties  to  youdis.  minorities,  and 
womoi,  participation  in  apprenticesh^ 
and  training  programs  Is  available  to  all 
of  diese  groups. 

The  suggestions  tddi  respect  to  23 
U.S.C  section  113(c)  have  been 
Implemented. 

A  number  of  commenters  ofqiosed 
induiUng  the  phrase  "regardless  of  any 
oontractud  rdattooahip  alleged  to  exist 


betwaen  the  coatractan  or  anch  parsoa* 
In  dM  daBnltioa  of  dm  lani  "an^oved". 
Tliey  aigna'  that  such  language  wotud 
ennompass  bona  fids  anbcontractors 
and  tt  waa  didr  belld  diat  socli 

S  was  only  meant  Id  apply  to 
ibooBtnctofa  tdw  are  In  fod 
a.  ^M  pbraaa  InoBaatloB  la 
raqdrad  by  dm  atatuta  Itadl 
Fbrthennora.  dm  atgoment  of  Iheae 
oommanters  "Tr  wrtthlifwj  ff*^ 
rajaclad  by  dm  Attatnay  Canard  (41  Op. 
Atty.  Gen.  400  (UOOI).  who  ooBohHlad 
that  Coiyasa  hittnfltd  to  piaaaiva  dm 
bensfits  of  the  Act  for  aO  engaged  In 
laborer's  or  mediante'a  wonu  whether 
they  are  independent  oontracton  of 
employees. 

'rhere  were  objecdoos  to  die  deletion 
of  die  language  laaued  pckir  to  the 
award  of  the  contract"  wfaidi  had  been 
contained  in  die  previous  defidtion  of 
die  term  "wage  <fetermfaiarton"  beceose 
it  was  fdt  that  dils  diaime  would  give 
die  Department  "carte  UandM" 
authority  to  change  the  wage 
determination  to  die  contrad  alter 
award.  Theae  oommento  are  diecnsaed 
together  widi  die  rules  regarding 
application  of  wage  detendnatlnna  to 
Parti  of  dils  tide. 

Concern  was  expressed  that  die  term 
"any  affiliatad  person"  wodd  extend 
debarment  to  members  of  a  oontractor'a 
immediate  famihr  who  were  not 
responsible  for  me  vtdatf ons  tvhldi  led 
to  me  delMrment  Thia  term  was 
induded  to  die  text  of  die  propoeed 
subsection  becauae  of  die  Departaient's 
origind  totention  to  inooiporete  die 
existing  Fart  3  of  this  Tide  (concerning 
allowable  deductions  under  the 
Coiieland  Act),  where  the  term 
"affiliated  person"  Is  defined,  as 
Subpart  D  of  thia  Pisrt  However,  since 
die  publication  of  Subpart  D  wUl  be 
delayed,  we  are  ddettog  diis  subsection 
and  any  concern  of  partiea  who  have  an 
toterest  to  diis  issue  shodd  be  dispelled. 

Conttact  Provisions  and  Related 
Matters  fSection  5.5} 

Objections  were  raised  to  die  deletton 
of  fanner  language  allowing  contracting 
agencies  to  insert  modifications  to  the 
Davla-Bacon  labor  standards  contract 
clauses  to  meet  die  particular  needs  of 
the  agency,  if  first  ^iproved  by  die 
Department  of  Labor.  Upon 
reconsideration,  we  have  decided  diat 
the  objections  are  valid  and  we  are 
adding  language  to  allow  far  die  above. 

Severd  parties  took  exception  to  the 
addition  of  the  language  "wldiout  regard 
to  akOl"  to  i  5J(aXl)a).  which  deala 
widi  the  issue  of  wage  paymento  for 
leborers  and  mechanica.  bi  addition,  a 
suggestion  waa  made  to  add  language  to 
fluke  it  dear  diat  laborers  and 
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mechanics  psrfbn  ing  wmk  fn  more 
than  one  dassffia  tien  shonld  Teceive 


the  appUcaUe  rati 


for  the  time  spent 


perfonning  work  ii  i  eadi  dassiJBcation. 


The  addition  of  till 
regard  to  skflT 


phrase  "VidiOBt 
es  dear  to  the  public 


the  Department's  Img-standing  poHcjr 
on  the  ndnimnm  pi  yment  doe  to 
laborers  or  media  Jcs  working  in  a 
given  dassificatioi  .There  is  no 
proliibitiao  under   le  Davis-Bacon  Act 
against  payment  o  a  hi^ier  rale  than 
thatfonndtobepi  rvailkigiffhe      i- 
contractor  wishes  o  recognize  a      ' 
worker's  spedal  slilL  This  policy  has 
been  upheld  in  adi  linistrative  hearings 
and  by  the  Wage  >  ppeals  Board.  As 
suggested,  we  hav  <  added  language  lo 
this  subsection  to  i  eflect  that4aborers 
and  mechanics  mv  it  be  paid  the 
apphcable  prevaili  ig  wage  rate  for  the 
classification  of  w  )A  performed. 

A  substantial  nv  nber  of  commanta 
were  received  con  eming  the  proviaions 
of  S  S.5(a)(ip).  w  kh  deak  with  the 
issue  of  adiUng  ne  essary  dassifications 
and  rates  omitted   rom  the  wage 
detennlnation  whi  h  has  been  made 
applicable  to  the  p  oject  in  question. 
Concern  was  expn  ssed  that  the 
procedures  in  this  lubsection  would 
impdse  collective  1  argainiag.  cause 
delays,  create  the   otential  for 
disruption  and  dis.  greement  and  slow 
the  constructioa  pi  icess. 

These  changes  p  oposed  and  finalized 
in  tills  subsection  i  riU  not  ii^xwe 
collective  baigaiai  ig.  The  D^wrtment  of 
Labor  will  oontinu  its  long-standing 
policy  of  probibitii  ;  the  artificial 
splitting  of  dassifii  ations  traditionally 
recognized  in  the  c  mstruction  industry 
and  traditionally  c  intained  ia      .     ■, 
Department  of  Lab  >r  wage  I 

determinatians.  Tl  t  indosioa  of 
employees,  w  tfaeii  representatives,  as 
interested  parties  i  i  the  process  of 
adding  dasaificati(  ns  and  rates  which 
have  been  omitted  irom  wage 
determinations  rec  ignizes  fte  Sacts  of 
economic  reality,  t  tat  workers  bring  a 
useful  intelligence  if  the  relationship  of  - 
the  work  they  are  |  erfbnning  to  that  of 
other  dasses  whic  i  helps  set  proper  rate 
rela  Ajnsbips.  To  d  iiRtve  them  of  a  right 
to  h^e  input  in  thi  i  process,  as  was  the 
case  in  tihe  paat,  w  ndd  be  to  oontinae 
an  unjustifiaUe  in  quity.  This  was 
recognized  when  t  e  policy  dealing  with 
the  same  isaoe  in  c  ises  arising  under  the 
Service  Contract  A  d  was  ad<^ed  in 
1988. 

While  we  have  i  icluded  time  limits  on 
responding  to  aga  zy  conformance 
requests  in  (B)  of  t  is  subsection  to 
elhninate  any  vhm  oessary  delays  in 
processing  request  i  for  additioaial    |. 
classifications,  we  lyve  with  the     { 


oonmeoters  that  die  same  Undts  should 
be  followed  rnider  (C)  of  tfds  snbsedion. 
conoemiag  resolution  of  disputes,  and 
the  language  has  been  chaqged 
accordingly. 

Numerous  comaients  were  leceivad 
opposing  the  addition  of  provisions  in 
II  5.S(aX2)  and  S.5(bXS)  to  allow 
agendas  to  withhold  monies  to  satisfy 
DBRA/CWHSSA  underpaymants  on 
contracts  oflier  tfian  those  in  whidb  the 
alleged  violations  occur  red  (hareafter 
nferred  to  as  "cross-widiholdin^ 
Some  commenters  signed  diat  the 
statute  did  not  audiorise  cross- 
withholding  and  dut  die  decision  in 
Whitney  Bros.  Plumbing  and  Heating  v. 
United  States  (Z24  F.  Supp.  860  (D. 
Alaska  1963])  spedficaQy  prohibited 
this.  Several  agendes  state  that  these 
provisions  would  in  effect  remove 
authority  bom  the  contracting  agency  to 
withhold  funds  and  reddegate  it  to  Ae 
Department  of  Labor.  Other  commenters 
objected  diat  the  provisions  would  be 
unwoikable  when  jnora  than  one  agency 
was  invdved. 

The  language  of  both  the  DBA  and  the 
CWHSSA  provide  diat  stipulations 
(clauses)  be  inchided  in  each  contract 
subjed  to  the  Acts  to  peraiit  the 
contracting  agency  to  withhold  fiinds 
from  the  contrad  to  satisfy  mqiaid 
wages  due  to  laboren  and  medianics 
employed  on  the  contract  The  dear 
Congressional  iatent  of  such  language  is 
to  protect  the  wages  of  laborers  and 
medianics  who  perform  worii  on  the 
contract  In  the  past  due  to  the  lack  of 
the  cross-witiiholdtng  proviaions.  many 
contractors  and  subcontractors  have 
escaped  payment  of  back  wages 
because  vidations  were  not  discovered 
until  after  final  payment  on  the  contract 
had  been  made.  To  allow  such  practices 
to  omtinue  is  contrary  to  the  dear  intent 
of  the  Acts.  The  dedsion  in  Whitney 
Bros.  Plumbing  and  Heating  v.  United 
States,  while  preduding  die  withholding 
from  anodier  contract  under  die 
regulations  as  they  existed  at  that  time, 
did  not  bidicate  the  cross-withholding 
would  be  prohibited  if  the  Department 
adopted  regulatitms  to  accomplish 
cross-withholding. 

Provisions  for  cross-witlibokling  have 
been  contained  in  the  Service  Contract 
Act  and  die  Walsh-Healey  Public 
Contracts  Act  since  their  inception,  and 
the  Department's  experience  with  diis 
aitflunity  and  its  enforcement  of  sadi 
provisions  under  these  Acts  has  not 
caused  may  of  die  (fisruptions  and 
administrative  delays  anticipated  by 
many  of  the  commenters.  It  shonld  be 
noted  that  the  General  Accounting 
Office  commented  in  favor  of  cross- 
writhholding.  GAO  conduded  iU 


itsonthisi 
"Wabdiavadiatai 
prooedhn  providad  Vy  ssfdattaas  and 
contradaal  pravialon  Is  aot  contrary  to 
die  DBA  and  CWHSSA.  and  tedaad  Is 
consistent  widi  the  tanedlal  purpose  of 
draseActs." 

While  the  Department  recognizes  dial 
die  contracting  oCBcar  takes  the  action 
necessary  to  aooompRsh  actual 
withhddiiiig  of  payment  of  oontrad 
funds.  It  is  dear  that  to  require  sodi 
action  be  taken  on  a  nqoest  by 
authorized  reprasantafivas  of  die 
Department  dFLabOT  is  not  a  usurpation 
of  the  contracting  agency's  authority  but 
rather  the  axerdsa  of  an  authority  given 
to  die  Department  by  Rearganlzation 
Plan  No.  14  of  1960  in  order  to 
accomplish  the  enforcement 
coordination  and  oversight 
responsibdides  oonfened  upon  it  under 
that  Flan,  and  topamit  U  to  carry  out  its 
investigatoiy  responsibilities. 

With  reqwd  to  the  contract  labor 
standards  provisioa  pertaining  to  the 
submission  of  weekly  payrolls  set  forth 
fai  I  &S(a)(^ii),  coomentsrs  suggested 
that  contractors  be  required  to  report 
the  employee's  address  only  in  dw  fint 
week  flif  employment  and  t^reafter  only 
when  there  was  a  change  in  the  address. 
A  Federal  agency  qaestioned  why  the 
sodal  security  number  was  not  required 
since  suck  intnnnalioa  wodd  further  aid 
in  identifying  employees,  many  of  whom 
may  have  similar  names.  Another 
Federal  agency  commented  that  an 
agency  should  have  the  right  to  delegate 
its  recordkeeping  responsibilities  to 
local  Government  agendes,  whidi  are 
the  redpient  of  Fednal  funds,  widi 
monitoring  authority  only  being  retained 
by  the  agency.  In  response  to  the 
comments  on  employee  addresses,  the 
instructions  for  completing  the  Form 
WH-a^  require  only  that  the  address  of 
the  employee  be  reported  on  the  fint 
payroll  an  employee  works  on  the 
contract  unless  fte  address  changes. 
Many  firms  do  not  use  this  optional  form 
but  submit  the  required  information  in  a 
manner  preferable  to  them,  and 
therefore  are  not  aware  of  diese 
tDstrnctions.  Accordingly,  we  iiave 
added  language  to  tliis  subsection  to 
reflect  the  Department's  policy.  The 
indusion  of  en^Ioyees'  social  security 
numbers  wodd  assist  the  Federal 
agendes.  the  Departaient  of  Labor,  and 
dae  General  Accounting  Office  in 
making  positive  identification  of 
employees  and  in  "»«lring  tax  dedoctioiu 
on  back  wage  payments,  and  we  have 
added  the  socid  security  number  to  the 
infonaafionwhidiis  to  be  reported  on 
the  payrolls. 
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Baaed  on  our  experience  there  haa 
been  Uttle  or  no  review  of  certified 
payroll  raoorda  by  partiea  odier  than  the 
Federal  agradea,  and  oonaequently,  we 
have  not  adopted  the  auggeation  of 
delegating  tfiia  reaponaibility  aince  we 
want  to  inaiire  tibat  dieae  documenta  to 
neoeaaaiy  to  on-going  compliance  are 
fully  uaed  for  die  eaaentlal  purpose  for 
which  diey  are  intended. 

Several  contractoit'  associations  and 
construction  companies  expressed 
dissatisfaction  wiUi  die  requirement  in 
I  S.5(aX4)  to  pay  die  full  amount  of  the 
fringe  bisnefita  atipulated  on  the 
appUcable  wage  decision  for 
foumeymen  to  apprentices  and  trainees 
when  the  apprenticeship  or  training 
program  is  silent  regarding  die  pajrment 
of  such  bcmeflts.  There  were  also 
objections  to  the  proposed  requirement 
to  obsorve  the  ratios  and  wage  rates  for 
apprentices  and  trainees  in  localities 
where  construction  is  performed,  rather 
dian  diose  ratios  applicable  in  the 
locality  in  whidi  the  program  is 
registoed  or  approved.  A  Federal 
agency  recommended  that  a  minor 
language  change  be  made  to  make  it    . 
clear  £st  it  is  die  contractor's  or 
subcontractor's  obligation  to  fiiniisb 
written  evidence  of  the  registration  of 
the  apprenticeship  program  or  the 
certification  of  die  training  program 
without  being  specifically  requested  by 
die  contracting  officer  to  do  so.  Another 
Federal  agency  suggested  that  language 
similar  to  Uiat  in  i  6.5(aK4)(U)  regarding 
the  withdrawal  of  approval  of  training 
programs  by  BAT  be  added  to 
f  &i(aM4Hi)  referencing  apprentices. 

It  has  been  the  Department's  position 
that  if  the  appr«itice  or  trainee  plan  is 
silent  (m  fringe  benefits,  the  apprentices 
or  trainees  must  receive  die  full  amounts 
of  die  fringe  benefits  stipulated  in  the 
applicable  wage  decision  for  the 
dassificaticm  of  work  performed.  In 
situations  where  fringe  benefits  are 
listed  on  die  wage  determination  for  a 
particular  craft,  apprentices  or  trainees 
in  that  craft  normally  receive  such 
benefits.  In  cases  where  the  prevailing 
apprentice  practice  indicates  they  do 
not  receive  the  fuU  fringe  benefits,  or  no 
benefits  at  all,  we  have  made  provisions 
in  die  regulations  to  aUow  for  less  than 
the  payment  of  full  fringe  benefits.  To 
allow  a  contractor  to  make  its  own 
dedsimu  on  the  amount  of  fringe 
benefits  to  pay  his  apprentices  and 
trainees  when  its  approved  plan  is  silent 
on  the  issue  would  ^ve  it  a  distinctiy 
unfair  competitive  advantage  with  the 
coat  to  be  home  by  the  apprentices  and 
trainees  employed  by  such  a  contractor. 
Thia  is  deariy  against  the  intent  of  die 
law.  We  have,  however,  clarified  the 


language  in  diis  subsection  for  easier 
comprehension. 

We  have  also  made  revisions  in  diis 
subsection  to  aUow  contractors  to 
follow  the  ratioa  and  wage  rates 
stipulated  in  their  approved  programs  at 
the  liome"  locality  instead  of  requiring 
contractors  to  obaervt  the  ratios  and 
wage  rates  for  apprentices  and  trainees 
in  tihe  locally  where  die  conatructf  on  is 
performed,  if  it  happens  to  be  different 
from  those  required  by  their  programs. 
Upon  reconsideration,  we  decided  that 
to  impose  different  plans  on  contractors, 
many  of  which  wonc  bi  aeveral  locations 
where  diere  could  be  difhring 
apprenticeship  standards,  would  be 
adding  needless  burdens  to  their 
business  activities. 

In  addition,  we  adopted  the  Federal 
agencies'  suggestions  to  change  the 
language  in  1 6.6(a)(4)  to  make  it  clear  it 
was  the  contractor's  or  subcontractor's 
obligation  to  submit  written  evidence  of 
the  program  and  to  add  die  language  in 
§  5i(a)(4)(ii)  concerning  die  wididrawal 
of  registration  of  the  program  to 
|5.6(a)(4m). 

Several  contractor  associations 
objected  to  die  new  language  of 
i  5.5(a)(7)  whidi  prohibito  ^barred 
persons  or  firms  from  performing  not 
only  as  prime  contractors  but  also  as 
subcontractors  on  projects  subject  to 
any  of  the  statutes  listed  in  1 6.1.  The 
change  in  this  subsection  is  in 
accordance  with  the  intent  of  the  Acts 
that  debarred  contractors  not  perform 
any  woric  on  Government  contracts. 
This  has  been  a  policy  followed  under 
die  Service  Contract  Act  from  its 
inception.  See  1 4.188  of  29  CFR  Part  4. 
In  addition,  this  provision  is  consonant 
with  the  Federal  Procurement 
Regulations,  the  Defense  Acquisition 
R^ulations,  and  other  individual 
agency  procurement  regulations. 
M oreovo*,  in  its  comments  on  the 
proposed  regulations,  the  General 
Accounting  Office  stated  diet  it  had  no 
objection  to  debarred  contractors  being 
ineligible  to  receive  subcontracts  from 
contractors  having  confracts  with  the 
Government 

A  number  of  respondents  objected  to 
the  portion  of  f  5.6(a)(0)  which  sUtes 
that  disputes  arising  out  of  die  labor 
standards  provisions  of  the  contract  are 
not  subject  to  the  general  disputes 
clause  of  the  contract  but  to  the 
provisions  of  Parts  5, 6,  and  1  of  this 
Tide.  Federal  agmdes  commented  that 
the  provision  conflicts  with  die  authority 
of  the  contracting  officer  as  set  fmlh  in 
die  Contracts  Diqnite  Act  of  1978  (Pub. 
L  95-663. 41  U.S.C  Sec.  Odl  et  seq.). 
Reorganization  Plan  No.  14  of  imo.  as 
explained  in  the  President's  message 
accompanying  the  Flan,  invests  in  the 


Secretary  of  Labor  the  responsibaity  "to 
coordinate  the  adminiatration  of  bwa 
nlating  to  wages  and  hours  on 
Federally-finanoad  or  aaaiatad  projecta 
by  presolbing  standards,  ragulations, 
and  procedures  to  govern  dM 
enfrxvement  activities  of  die  varioua 
Federdagendes*  *  *".  WIdi  respect  to 
the  Contract  Diqmtaa  Act  of  1S78, 
section  14  of  that  sUtute  sets  iorth  die 
specific  amendments  to  existing 
statutes.  Significandy,  no  change, 
repeal  amendment  or  other  reference 
was  made  to  the  Davis-Baooo  and 
Related  Acta,  die  Contract  Work  Houra 
and  Safety  Standards  Act  die  Copeland 
Act  or  Raoiganization  Flan  No.  14  of 
1B60.  Thnvfbra,  in  our  view,  die 
Department's  authority  to  resotva 
diqmtes  under  diese  statntas  and 
Reorganiution  Flan  No.  14  ia  not 
impioged  by  section  14  of  the  Contract 
Disputes  Act  Also,  section  8(a)  of  die 
Contract  Disputes  Act  statea.  in  part 
diat  "die  auUiority  of  diis  subaection 
Aall  not  extend  to  a  claim  or  diapute  for 
penalties  or  forfeitures  prescribed  by 
statute  or  regulation  which  anodier 
Federal  agency  is  specifically  authorized 
to  administer,  settle,  or  determine". 

Furthermore,  kigic  woukl  dictate  that 
die  audiori^  to  rasolve  labor  diaputea 
ihould  reside  in  the  agency  wrhich  has 
die  primary  responsibUity  for  protecting 
worker  labor  standards  and  the 
prerequisite  expertise  in  adminiatering 
die  law  and  the  regulationa  necessary  to 
insure  tlw  effective  and  consistent 
enforcement  of  such  labor  standards 
provisions.  Agencies  shouU  note  that 
die  General  Accounting  Office  stated 
diet  it  had  no  objection  to  die  adoption 
of  this  provision. 

Concern  was  eiqiressed.  particulariy 
by  contractor  associations,  about  die 
possible  interpretation  of  the  term 
'Interest"  found  in  f  6.5(aXlO)(i)  dealing 
with  the  debarment  of  contractors.  The 
phrase  "any  person  or  firm  who  has  an 
faiterest  in  die  contractor's  firm",  is 
derived  from  the  statutory  language  of 
die  Davis-Bacon  Act  The  Department 
looks  to  eadi  situation  on  a  case  by  case 
basis  and  we  will  considw  all  the 
circumstances,  induding  such  factors  as 
the  question  of  a  person's  involvement 
with  the  firm's  daUy  operations  and 
policy  dedaibns  and  the  person's 
ownership  interest  in  the  firm. 

As  suggested  by  a  Federal  agency,  we 
have  amended  1 6.5(c),  which  deals  with 
die  labor  standards  dauses  which  are  to 
be  inserted  in  contracts  subject  to  die 
CWHSSA,  to  setfordi  in  lidl  die 
recordkeeping  requirements. 

Enforcement  (Section  8j8) 

Several  Federal  agendes  commented 
diat  some  of  the  enforcement 


\ 


'iaonler  to 


oflBSaandii 
maintain  effecthra  tkd  clBdeBt  ooiKrol 
over  Federal  eonatn  ctton  monies  and 
constnictioB  ataidc  da  and  the  Davis- 
Baoon  enfotceinent  legruan.  in 
reporting  the  reedls  of  Ms  investigartions 
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iotdiiBfSjt. 
the  ptnoealian  of  kafidb  aad  the 
filing  of 
should  he 
contndfaig 

the  DepartaMBl  6n4iih 
oftheeatiseinvesti  lattoBfile. 
the  iotenriew  stateipentB  Is 
agendas  to,,piake  a 
deciston  OD-the 
damages.  Coocem 
the  requifement  thai 
made  to  die  cootrac  loraBtfl  die  ageoqr 
hisures  that  the  ooa  rafit  oootalns  the 
applicable  labor  sts  idards 
wage  detenniaatiaa  ainoe  disputes 
occasionalljr  arise  a  id  tfw  Departaient 
would  be  given  nnw  gpaated  cootral 
over  the  <Usbarsemi  at  of  ageaqr  ftmds. 

It  is  clear  from  th(  defiaitian«r 
"Federal  agewy  ta  I  SJf(4  Ihat  (his 
term  does  not  indui  aiecal  Goeenmient 
grantees  or  radpien  s  of  Fedanil 
assistance.  Ite  D«v  a-Baoen 
enforcement  respoa  flriiftjrlies  solsly 
■    -  -     -    ^         andthe 

be 

wlware 
ederal  fonda.  We 


with  the  Federri 

Department  of  Labo 

abdicated  to  local 

the  redpients  «f  die 

believe  diatthis  pol  i^is  maadated  by 

the  terms  of  Reorigar  inlioBPlan  No.  14 


,  (he  Oepaitraent 


to  contracting 

routinely  famishes  ^  of  die  infennation 
whidi  is  necessary  n  an  agency  to 
complete  its  actions  Experienoe  has 
shown  that  copies  o  emphiyee  , 

interview  statement  ,  whidi  are         ' 
obtained  under  a  ph  3ge  of 
confidendafity.  fasvt  sometimes  been 
provided  to  the  coni  actors  who  have 
instituted  repriaals  t  fahaX  (he  affected 
employees. Neverfh  ess, fa 
contractipg  agency  f  ris  it  is  necessary 
in  a  particdar  case,  ve  do,  and  wiH 
continue  to.  provide  rammariesofdie 
information  contain  3  in  die  statements. 
Contrary  to  (he  nndc  stani&ig  of  some 
commenters.  on  f  S.I  a)(l),  the  Federal 
agency  rosy  approvt  the  payment  of 
funds  when  there  is  i  ifispute  provided 
diat  diere  is  a  oertifi  ation  on  file  diat 
there  is  a  substantia  tfispnte  with 
respect  to  the  lequir  d  provisioBs.  Of 
course.  wiflihol(&ig :  lust  be  effectuated 
before  final  peymen)  is  made.  j 

Suspenaioa  of  Funds  (SectioB  SSf        < 

Several  oontractiB  ;  agencies 
questioned  die  Oepa  tment's  audiority 
to  request  the  coobv  :ting  agencies  to 
withhold  funds  as  pr  >vided  in  {  5.9.  The 
authority  delegated  1  >  the  Secretary  of 


Labor  ider  >«iwg wji  adan  Han  No.  14 

,   of  108(X  contemplates  that  Ae 
Depwmwt  of  Lafcor.  ^Mdk  U 
responsAle  for  •  cootdhMled 
(Sovemmenfrwide  imforcMnMit  pnagiam. 
shoiM  Im««  die  ooBcaBaltaat  aoterity 
to  raqwat  (be  wittlMldfav  of  funds  widi 
the  fUl  cxpedaflan  of  Iwving  such 
raqseiw  boBorad  by  die  ngency . 
WidMMt  dds  Mdiarity  la  araleot  Knds 
fitnn  wWch  woikers  will  be  paid  «ra§es 
owed  dMBB.  die  Departnenfa  aadiority 
under  (be  Plan  ta  coodaot  investigations 
woaM  be  meaningless. 

Department  t^  Labor  Hearu^^  {Section 
5.11) 

In  its  ooaaBeats  on  Part  %,  containing 
enforcement  procedures,  die  ABC, 
commented  on  die  "loaphote"  it 
perceiwd  in  pcopoaed  section  S.I1 
pursaant  to  wUdi  (be  pvBdi^  of 
evidenliary  beaitegs  an  enfoicemeaC 
matters  «tter  (baa  debwmeat  was 
subfed  to  the  AAaiaistFalcv's  disoetion 
when  (he  Aspafle  involved  aignfficaat 
sums  of  money,  large  9t>aps  of 
employees,  or  novel  or  unusual 
situations.  ABC  argued  that  dris 
"loophole"  coastituted  a  denial  of  due 

Krocess  to  contradors.  AMtongh 
earings  bave  ooamwuly  been  afforded 
under  the  existing  regoiation,  diis 
regulatioa  has  been  revised  to  provide 
hearings  on  (fisputes  whenever  Ibere  is  a 
relevant  issae  of  fad.  However,  in  many 
instances  a  hearmg  is  not  necessary 
becaase  dieic  is  no  relevant  issue  of 
fact  Aocorfingjy,  in  such  a  case  die 
regulation  proi^tes  that  a  nfing  wfll  be 
issued  by  die  Administrator,  and  die 
contrader  afforded  an  opportonsty  to 
seek  review  by  die  Wage  Appeals 
Board. 

As  aoggestod  by  one  of  die 
respondents,  we  bave  increased  the  time 
in  which  a  coutradw  may  request  a 
hearing  from  twenty  days  to  thirty  days 
from  the  date  of  the  Adminiskvtor's 
letter. 

Debatmeatfimceedings  (Sectiaa  S.12) 

There  were  several  comments 
questioning  why  there  are  different 
periods  of  debarment  under  the  Davis- 
Bacon  Ad  and  the  Davis-Bacon  and 
Related  Acts,  and  different  provisions 
for  removal  from  die  ineligible  fist  mder 
die  Davis-Bacon  and  the  Related  Acts.  It 
was  also  suggested  diat  die  Department 
provide  for  varied  periods  of  debarmeni 
under  die  Davis-Bacon  and  die  Related 
Acts. 

Section  3(a)  of  the  Daris-iBacon  Ad 
mandates  a  dnee-year  period  of 
debannent  and  diere  is  no  provision  in 
the  statute  for  removaf  from  the 
ineli^Ie  bidders  list  prior  to  (he 


Acts 


explraiiuuofAa) 
under  I 

is  act  ■andated  by  diese  ^ 
statates.  but  is  provided  far  by 
regulations.  In  oonsonanaewMb  (be 
ruling  by  die  U.S.  Court  of  Appaab  for 
die  DisMd  of  Cotnnliia  In  CSpRper 
PluoMag  andHbaUng  Co.  t.  CampbelJ 
(290  F  2d  368  fCAJIC  1901))  we  bave 
provided  by  regulation  for  removal  from 
the  inefigfUe  list  of  die  contractors 
debarred  under  (he  Related  Acts  who 
can  demonstrate  a  curtent  responsibility 
to  comply  with  labor  standards 
requirements.  Snce  dieae  regulations 
provide  procedures  £or  removal  from  the 
ineligible  list  after  six  aondis.  we  ate.  in 
efbd.  aOowbig  waiyii^  periods  of 
debarment  as  suggastsd  fay  some  of  die 


alsoa 


ttooto 


Ibai 
provide  isr  J 
meduniaai  during  Am  pendency  of 
administrative  pnwiewliiigs  similar  to 
the  mechanisms  cutrendy  atflized  by 
odier  agendea.  Whfle  no  cbanges  are 
being  made  in  die  regriations  at  dda 
time,  we  are  oonaidering  (be 
development  of  interim  debarment 
proceduies. 

As  in  i  5.11,  we  are  changing  (he  20 
day  time  findt  In  wbidi  to  nespond  to  the 
letter  notifying  (he  party  of  potential 
debannent  to  30  days. 

A  new  siAsecBon  (d)  has  been  added 
to  provide  a  procedure  for  determination 
of  a  debarred  conli'autia^s  interest  in 
another  firm.  This  subsection  pvovides 
for  administrative  law  judge  heaiinga, 
where  there  is  a  relevant  question  dt 
fad.  or  appeal  to  the  Wage  Appeals 
Board  where  relevant  fads  are  not  in 
disputo.  This  provision  dovetails  ivith 
the  hearing  procedure  in  29  CFR  Part  Q, 
Subpart  D,  and  corresponds  with 
proposed  29  CFR  4.12.  This  change  is 
procedacal  m  nature  and  was  omitted  as 
an  oversight 

In  addition  to  the  above,  there  were 
other  comments  recommencfing  minor 
editorial  and  language  changes  which 
we  deemed  valid,  and  we  have  amended 
the  affected  sections. 

This  rule  was  drafted  under  the 
supervision  and  direction  of  Donald 
Elisbuig.  Assistant  Secretary  of  Labor, 
Employment  Standards  Administration. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  ^fW.,  Washington, 
1X0  20210(202^523-8191}. 

According.  29C3>K  Part  5  is  revised 
as  set  forth  below. 


Anfttmtfffn 
StandankAd 


APPUCABL 
COWTWACT 
CONTRACT 
SAFETY  ST. 


■"^,  iiy^iti'i'j'iwg'.i  »-"T^-  -^ 
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Siywd  at  WaaUi«lin.  DjC  Ihto  Ulh  day 
aSJaauufttan. 


AnittmtSmattarf  cf Labor.  Employment 
StandBtdb  A^BhUBtiatioiL 


PROViaiONS  APPLICABLE  TO 
CONTRACIB  OOVERMQ  FEDERALLY 


OOMTRUCnON  (ALSO  LABOR 


APPLICABLE  TO  NONOONSTRUCnON 
COWTOACTBjfUBJECTTOTME 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 


8m. 

S.1    PHipoM  and  acope. 
U    DeflnlHont. 
M    [ReMtved]. 

5*4     |R6MffV6Q|* 

S  J    Coatimct  provldoiM  and  related  nuttara. 

5.6  Buotoament. 

5.7  Reporta  to  tha  Secretary  of  Labor. 

5.8  Liquidated  damagea  imder  the  Contract 
Work  Houn  ai^d  Safety  Standards  Act 

SJ)    Sttspenaloooffiinda. 

5.10  RMtttutkm.  criminal  action. 

6.11  Department  of  Labor  bearings 

5.12  Debarment  prooeedingB. 

5.13  RuUnga  and  intarpntationa. 

5.14  Varlationa,  tolarmioea.  and  axemptiona 
from  Parte  1  and  8  of  Ais  sidititie  aiid 
diiapart 

5.15  Ui^tationa.  variations,  tolerances,  and 
exemptions  under  tfw  Contract  Wcnli 
Hours  and  Safety  Standards  Act 

5.16  IVaining  plans  approved  or  recognized 
by  die  Department  of  Labor  prior  to 
Angust  aOL  1975. 

5.17  Withdrawal  of  approval  of  a  training 


5.16    Appeal  from  Bureau  of  Apprentioesliip 
and  Training's  decision 

AmbofMy:  40  U.aC  27e»-27ea-7i «  U.8.C 
XTBc  40  US.C  n?-nt:  Reoqantaatian  Plan 
No.  14  of  1890, 8  USXL  AppaMiix:  8  VS.C. 
801:  and  dw  alatrtea  Ustad  in  sootian  &l(a)  af 
thispait 

ifcl   MnpOMMdaMpc 

(a)  The  resgulationa  contained  in  diis 
part  are  promulgated  under  the 
authority  confened  upon  the  Secretary 
of  Labor  by  Reoiganization  Han  Na  14 
of  1950  and  die  Copeland  Act  in  order  to 
coordinate  the  administration  and 
enforcement  of  the  labor  standard* 
provisions  of  each  of  die  following  acts 
by  the  Federal  agendet  responsible  for 
^eir  administration  and  of  such 
additional  statutes  as  may  from  time  to 
time  confer  iqpon  die  Secntary  of  Labor 
additional  duties  and  responsibilities 
similar  to  thoae  conferred  upon  the 
Secretary  of  Labor  under  Reorganiration 
Plan  Na  14  of  1950: 


1.  Ifa  Davla4aoaa  Act  (aae.  1-7. 46  Slat 
1940.  as  amended:  Pub.  L  74-808.40  UAC 

2.  Copdaad  AM  (40  Uj&C  r8c4. 

8.  na  Contncl  Wo(k  Houn  and  Safely 
Standards  Ad  (40  IL&C  827-388}. 

4.  Naliottai  Hoaaiag  Ad  (aac  2U  added  to 
c.  847. 40  Stat  U48C  ^  sac.  U.  n  8M.  807^  U 
USJC  true  and  rneatod' 

•.HonsiaiAdafU80(( 


(aaMadad  by  HbmIiV  Ad  of  1080  to  I 
labor  pravlstonsb  78  Slat  001: 12  U  AC 
1740a(Q). 

Ou  Hoi^i«  Ad  of  1800  (sac.  401(1)  of  die 
Housing  Ad  of  1900  as  smendad  by  Pub.  L 
00-372, 78  Slat  001:  U  UAC  ITOldcNOn. 

7.  Commercial  FIsiilas  Basinrcb  and 
DevelopaaenI  Ad  of  1904  (aac.  r.  70  Stot  180( 
ieU&C77«e(bn- 

8.  Library  Services  and  Construdfoo  Ad 
(sec.  7(a).  78  Slat  tX  20  USJC  858o(aM4).  a» 


0.  National  Tedmical  batitnte  torlfae  Deaf 
Ad  (sec.  S(bXS),  78  Stot  120;  20  USXl 

99*(bM*)). 

la  Nattoaal  Pooadalton  on  Oe  Aris  and 
Humanities  Ad  of  1086  (sac.  S(k).  79  Slat  040 
as  amended:  20  U.8jC  064(0). 

11.  Elementaiy  and  Saoaadaiy  Education 
Ad  of  1006  as  amended  by  Blementory  and 
Sfoondaiy  and  odier  Rdnnetion  Amendmento 
of  1900  (sec.  428  as  added  fay  Pub.  L  91-2Sa 
title  iV.  sec.  401(aXKa.  04  Stot  109,  and 
renumbered  sec.  «b,  by  Mt.  L  9S-318e  title 
m  se&  801(aKl).  00  Slat  820;  80  US£. 
1232(b)).  Under  te  ameodaHnt  oovnraae  is 
extended  to  all  programs  administersday  the 
Commieeinner  of  EducaHon. 

12.  Hie  Faderd-Aid  H^hway  Ad  of  1900 
(aee.  100(b).  70  Stot  2711  saooiBfiad  at  72  Stat 
80S:  23  USXI  US,  as  amewled),  see 
particularly  die  amendments  in  the  Federal- 
Aid  Ifigbway  Ad  of  1000  (Pub.  L  00-405. 02 
Stat  015). 

13.  buUen  Self-Oetenninatian  and 
Education  Assistance  Ad  (sac.  7. 00  Stot 
220e:2&UA£.4SOe). 

14.  Indiaa  Healft  Care  Improvement  Ad 
(eee.  aoa(b).  00  Stot  1407!;  25  (LS.C  1033(b)). 

15.  RehabiUtolian  Ad  of  1978  (aac.  80e(bX8J 
87  Stot  30^  20  UAC  77a(bXq). 

Ifli  Conimyhenslva  KniphiymaBt  and 
T>ainii«  Ad  of  1971  (sac.  008^  07  Stat  OOa 
ruMnnberBd  eee.  TOO  by  86  Stat  1846;  80 
U.&C  000;  also  eee.  001 00  Stot  1048(  88 
U AC  004(b)(3)). 

17.  Stoto  and  Loeai  Flaoal  Aasistonca  Ad 
of  1872  (aac.  12S(aX0),  00  Stot  asO;  81 U  AC 
U40(aXe)). 

1&  Federal  Water  PoDotiaa  Contral  Ad 
(sec.  513  of  aec.  %  88  Stot  804: 83  U AC  137^ 

10.  Veterans  Narsfaig  Home  Cere  Ad  of 
1904  (78  Stat  802.  as  amended:  38  U.S.C 
80S5(aX0)). 

2a  Poatal  ReorganifaHon  Ad  (a 
410(bX4KC):  04  Stot  720 1 
UAC410(bX4XC)). 

21.  National  ^Hsitan  Canter  Fadlilies  Ad 
of  1800  (sec  lia  32  Stot  4S(  40  UAC  000). 

22.  Appalachian  Rfgional  Develo|imeiit  Ad 
of  1906  (sec.  402. 79  Stot  21: 40  U AC  App. 
402). 

23.  Healdi  Services  Researdi.  Heahfa 
Stotistics.  and  MeAcal  Ufacartes  Ad  of  1974 
(sec.  107.  see  sec  808(hX2)  dwraot  89  Stot 
370,  aa  amended  by  90  Stot  378: 42  UAC  - 
242m(hX2)). 


21  Hospital  Sarvay  and  Conslivdion  Ad. 
as  amaadsd  by  **  Hospitol  sod  Madtoal 
FlBcflitias  Amsndmsnts  of  1904  (sac.  0a0(aXS). 

78  Stot  488;  42  UAC  801a(aX>D- 
28u  Health  Prabseieas  Bdacatfonal 

Aastotaaoa  Ad  (sac  8e8(b).  80  Stot  2284: 42 

UAC  20aa(gKlKQ:  abo  aac  300e.  00  Stot 

22881 42  UAC  288a(cX7)). 
88i  None  IWning  Ad  of  1994  (aac 

MlMlViQ.  99  Stot  891 42  UAC  298a(bXS)). 

AssadsHOto  of  MOB  (sac  001  ss  added  by 
sec  1 78  Stot  oa;  42  U AC  200d(bX4)). 

18.  Sale  Diinidai  Watar  Ad  (sac  2(a)  see 
sac  1480e  dHreof,  00  Stot  1091;  42  U AC 
a00f-0(e)). 

20.  National  Haabfa  Hannii«  and 
Resources  Ad  (sec  1  see  sec  1004(bKlXH). 
89  Stot  2801. 42  UAC  800o-8(bKlKH)). 

8a  U  A  Hoaaiag  Ad  of  1937.  as  I 
and  rsoodifiad  (88  Stot  987;  42  UAC  1437) ). 

31.  Demonstration  CMtos  and  Metropolitan 
DevriopsMat  Ad  of  1086  (soos.  lia  OIL  80S. 
1008. 80  Stot  128B1 12701 1277.  UOl  42  UAC 
331ft  12  UAC  ITlSc:  42  U  AC  14Vf). 

82.  Slum  deeraaoe  pngram:  Honing  Ad  of 
1949  (sac  uai  OS  Stot  4181  as  MModed:  48 
UAC14S9). 

33.  Farm  hooaiiv  Hoaaii«  Ad  of  1984 
(adds  sec  818(()  to  Hoaaiag  Ad  of  1940  by 
sac  80S.  70  Stot  7B7: 42  UAC  1408(f)). 

81  Honatog  Ad  of  1801  (aac  707.  added  by 
sac  007. 78  Stot  400,  as  amended:  42  UAC 
1800O-8). 

85.  Defenee  Honains  and  Community 
Facilities  and  Servioss  Ad  of  lOSl  (sec  310, 
66  Stot  807i  42  UAC  18821). 

38.  Special  Health  Ravenna  Shafii«  Ad  of 
1978  (sec  801  ssa  sec  222(aX8)  theraoC  89 
Stot  821 42  UAC  2888NaX8)). 

87.  Bcooomic  Oppoftnnity  Ad  of  1964  (sac 
607, 78  Stot  63%  42  UAC  2047). 

31  Headstart  Economic  Oppoitunity.  and 
Community  Pertnerefaip  Ad  of  1974  (eee  11. 
see  sec  811  fliereoC,  86  Stot  2327;  42  UAC 
2882a). 

89.  Hoosfav  and  UriMtt  Devriopamnt  Ad  of 
1986  (sac  707. 78  Stot  402  as  smsn  Jit  42 
UAC  OUT). 

40l  Older  Aamiicane  Ad  of  1086  (aac  800. 
Pab.  L  80-73,  aa  amended  by  aac  sot  Mb.  L 
86-«  87  Stot  Sft  42  UAC  8041i<aX4)). 

41.  PiUte  Woria  aod  leoaoadc 
Devriopment  Ad  of  1980  (eee  71«  78  Stot 
876  ae  aamndad:  42  U AC  8222). 

42.  lavanlla  DsMaqaeBcy  ftavantton  Ad 
(aac  1. 99  Stot  93ft  «  UAC  8864). 

48.  Now  Comsaaniltas  Ad  of  1988  (sac  41ft 
82  Slat  91ft  42  UAC  8809). 

41  Urban  Growth  and  New  Community 
DsvelopaMnI  Ad  of  1970  (aac  727(fV  94  Slat 
1903: 42  UAC  4519). 

4S.  DoBNStic  Vohmtoor  Service  Ad  of  UTS 
(sac  401 07  Stat  41ft  42  UAC  9040). 

41  Howsing  and  Omimunlty  Davelupaient 
Ad  of  t074  (aaos.  lift  OOS(g).  00  Slat  04ft  721 
42  UAC  881ft  1440(g)). 

47.  Devlopmentally  DiaaMad  Aaslatanca 
aad  Bill  of  R^Ms  Ad  (sac  128(4).  68  Stot  46ft 
42  UAC  0042(4):  Htle  L  sec  111.  00  Stot  4et 
48UAC0003(bXl«)). 

41  National  Energy  Conaervation  Poiiqr 
Ad  (aac  812. 02  Stot  8251 42  UAC  0S71J). 

4ft  NUk:  Works  BBplayoMBt  Ad  of  1970 
(sac  10ft  00  Stot  UOl:  48  UAC  I 

;  42  UAC- 9710). 
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CooM  vatkn 


Acl(Me.4Sl(h).90 

SLSoUdWute 
Stat  2129: 42  UAC 

8t.lUil 
406d,M8UtlSS7S 

t».\MmaUua 
(MbiaTtStataV 

S4.H]ghwiy 
Study  (Me.a(b).>9 
ia3e(b)J. 

65u  Airport  and 
of  ig7Q(MC.  22(b), 
1722(b)). 

58.  Fedend  Qvil 
U.S.C  App.  22811). 

57.  Natloaal  Capifl 
1965  (Mc.  a(bN4). 
e82(bK4). 

and  labor  itandardli 
1431  of  dw  District 

58.  Modal 
Act  (sec.  4. 80  SUL 
not  in  the  United 

se.  Delaware  Rive 
15.1. 75  StaL  714 
a  statute  for  purpost  i 
the  United  States 

aa  Energy  Securit 
86-294. 94  Stat  811; 


I  l90sdAer(iM.tn 
6899). 

8arvle8Acloruro(aM. 
I UAC  888(d)). 
1|aiiipartatiaa  Act  of  18N 
wambaradsa&Uby 
1808). 

Graitnd  TVansportaMoa 
«aL803:40UJ.C 

Afway  DavalopmaBt  Ad 
Stat231:40U.8.C 

defense  Act  of  1980  (50 


78  Stat  I 


I  Second  ly 
927. 
I  Sfa  tes 


Tkvnsportatioa  Act  of 
844:40U.S.C 
December  81 1980, 
incorporated  in  aab  1- 
(f  Columbia  Code). 
School  for  the  Deaf 
Pub.  L  a»-094,  but 
Code). 
Basin  Compact  (sec 
L  87-328)  (considered 
of  the  plan  but  not  in 


Ccle). 


vie 


(b)  Parti  of  thia 
Department'a  proc  idural 
requests  for  wage 
the  issuance  and 
deteiminatioiu  unAer 
Act  and  its  relatec 
that  part 

fU    DcflnMoM. 


if 


(a)  The  term ' 
Secretary  of  Laboi 
Secretary  of  Labor 
Stainards,  and  th^r 
representatives. 

(bl  The  term  "Ai 
the  Administrator 
Division  or  the 
representative  as 
the  absence  tit  the 
Administrator, 
Administrate  of 
Division,  is  designited 
Administrator  tmd  r 
otherwise  provide* 
Assistant  Admini 
Contract  Wage 
authorized 
Administrator  in 
the  statutes  listed 

(c)  The  term  "Fe|eral 
the  agency  or 
United  States  whic  i 
contract  or  providi 
loan,  grant,  loan  _ 
or  otherwise,  to  th« 
statute  listed  in  i 

(d)  The  term  "Aginu^ 
the  principal  officii  I 
agency  aiid  include  i 


V^.     o 


and  Ftaduction 
ltatl168(42U.8.C 


Act  (sec  175(c).  Pub.  L 
U.&C  8701  note). 


subtitle  contains  the 
ndes  governing 

ietemiinati(Hu  and 
of  such  wage 
the  Davis-Bacon 

statutes  as  listed  in 


"S^avtary"  includes  the 
the  Assistant 
for  Employment 
authorized 


ministrator"  means 
the  Wage  and  Hour 


is  rator  i 


aat  imized 
I  rt  forth  in  ddft  part  In 
Vage-Hour         | 
the  )eputy 
T  tile  Wage  and  Hour 
'  to  act  for  the 
this  Part  Except  as 
in  this  Part  the 
for  Government 
Stfiiidards  is  the       i 
represe  itative  of  the 

1  tqe  administration  of 
S5.1. 

agency" means 
instr^entality  of  the 
enters  into  the 
assistance  through 
or  insurance, 
project  subject  to  a 
1. 


gu  iranteei 


Head" means 
of  the  Federal 
those  persons  duly 


autfiorized  to  act  In  the  behalf  of  die 
AgeoCTHaad. 

(a)  llie  tenn  *t}oatractin|  Officer^ 
means  the  individual,  a  ^qr  appointed 
sncoesaor,  or  aodiorized  lapcMentative 
who  la  dealgnated  and  andiatfsMl  to 
enter  into  contracts  on  behalf  of  die 
Federal  agencjr. 

(f)  Tlia  tarm  labor  standards"  aa  used 
in  this  part  means  die  reqtdrements  of 
die  Davis-Bacon  Act  die  Cootract  Work 
Hours  and  Safety  Standards  Act  (other 
than  diose  relatbig  to  safety  and  heelth), 
the  Copeland  Act  and  the  prevailing 
wage  provisions  of  the  othv  statutes 
listed  in  1 5.1,  end  die  regulations  in 
Parts  1  and  3  of  diis  subtide  and  dds 
part 

(g)  The  term  IJnited  States  w  die 
District  of  Columbia"  means  the  United 
States,  die  District  of  Columbia,  and  all 
executive  departments,  independent 
establishments,  administrative  agendas, 
and  instnmientalities  of  the  United 
States  and  of  the  District  of  Columbia, 
including  corporations,  all  or 
substantially  all  of  die  stock  of  whidi  is 
beneficially  owned  by  the  United  States, 
by  the  foregoing  deputmenta. 
establishmenta.  agencies, 
instrumentalities,  and  inr-liiHtno  non- 
appropriated fund  instnunenia&ties. 

pi)  The  term  "contract"  means  any 
contract  in  excess  of  $2,000  which  is 
subject  wholly  or  in  part  to  the  labor 
standards  provisions  of  any  of  the  acta 
listed  in  f  5.1  and  any  subcontract  of 
any  tier  diereimder,  let  imder  die  prime 
contract  which  is  entered  into  for  the 
actual  construction,  alteration  and/cw 
repair,  including  painting  and 
decorating,  of  a  public  btiilding  or  public 
work,  or  budding  or  work  financed  in 
whole  or  in  part  bom  Federal  funds  or  in 
accordance  with  guarantees  of  a  Federal 
agency  or  financed  from  funds  obtained 
by  pledge  of  any  contract  at  a  Federal 
agenqr  to  make  a  loan,  grant  or  annual 
oontiuration.  except  where  a  different 
meaning  is  expressly  indicated.  A  State 
or  local  Government  is  not  regarded  as  a 
contractor  under  statutes  providing 
loans,  grants,  or  other  Federal 
assistance  in  situations  where 
construction  is  performed  by  ito  own 
employees.  However,  under  certain 
enabling  statutes.  State  and  local 
recipienta  of  Federal-aid  must  pay  these 
employees  according  to  Davis-Bacon 
labor  standards. 

(i)  The  terms  "building"  or  'Vork" 
generally  include  construction  activity 
as  distinguished  fivm  manufacturing, 
furnishing  of  materials,  or  servicing  and 
maintenance  woric  Tlie  terms  include 
without  limitation,  buildings,  structiuvs, 
and  improvemenU  of  all  types,  such  as 
bridges,  dams,  plants,  hi^ways. 
parkways,  streeta,  subways,  tunnels, 


sewers,  mains,  power  lines,  pumping 
stadons.  heavy  fenerators.  railways, 
airports,  termhials.  docks,  piers, 
iraarves.  ways,  U^duMisea.  buoys, 
Jetties,  breakwaters,  levees,  canals, 
dredgtag,  shorina,  rdaabUltatfon  and 
reactivetlon  of  punts.  e««ffcimi^ 
driOiqg,  btasdog,  exoavatii^  deering, 
and  landscuriof.  Hie  mani^cture  or 
furaiahing  of  materlels,  articles.  soppUes 
or  equipoMnt  (whether  or  not  a  Fednal 
or  State  agency  acquires  tide  to  such 
materials,  artides.  sOpplies.  or 
eqtdpment  during  die  course  of  the 
manufacture  or  furnishing,  or  owns  the 
materials  from  which  Ausy  are 
manufactured  or  furnished)  is  not  a  . 
Indlding"  or  "work"  widiin  die  meaning 
of  die  r^iulations  in  this  part  unless 
conducteid  in  connection  with  and  at  the 
sit^  of  such  a  budding  or  work  as  is 
described  in  the  foregoing  sentenqe,  or  " 
under  die  United  States  Housing  Act  of 
1037  and  die  Housing  Act  of  1IM9  in  die 
construction  or  development  of  the 
project 

(j)  The  terms  "construction", 
"prosecution",  "completion",  or  "repair" 
mean  all  types  of  work  done  on  a 
particular  budding  or  woik  at  the  site 
thereof  or  under  tibe  United  States 
Housing  Act  of  1037  and  the  Housing 
Act  of  1040  in  the  construction  or  ^ 
develofmient  of  the  project  including 
widiout  limitation,  dtering,  remodeling, 
installation  (where  appropriate)  on-site 
of  items  fabricated  off-site,  painting  and 
decorating,  the  transporting  of  materials 
and  supplies  to  or  from  the  budding  or 
woik  by  the  employees  of  die 
construction  contractor  or  construction 
subcontractor,  and  the  manufacturing  or 
furnishing  of  materials,  articles,  supplies 
or  eqtdpment  on  the  site  of  the  budding 
or  work  (m-  under  the  United  States 
Housing  Act  of  1037  and  the  Housing 
Act  of  1040  fat  the  construction  or 
development  of  die  project),  by  persons 
employed  by  die  contractor  or 
suboonfractor.  However,  die  term 
"initial  construction"  hi  section  113  of 
nde  23,  U.S.C  whidi  pertains  to 
Federal-aid  higjliway  worit,  does  not 
indude  repair  or  maintenance  work. 

(k)  Hie  term  "public  budding"  or 
"public  work"  indudes  building  or  work, 
the  construction,  prosecution, 
completion,  or  repair  of  which,  as 
defined  above,  is  carried  on  direcdy  by 
authority  of  or  with  funds  of  a  Federal 
agency  to  serve  the  hiterest  of  die 
general  public  regardless  of  whether 
tide  thereof  is  in  a  Federal  agency. 
(1)  The  term  "site  of  die  woric"  is 
d^ed  as  foUowK 

(1)  The  "site  of  die  work"  is  limited  to 
the  physical  place  or  places  where  die 
txmstruction  caUed  for  in  the  contract 
will  remain  when  work  on  it  has  been 


fM 


(a)  Hm  AfaiG]r  haad  ihall  < 

in  ibD  in  aiqr  oontract  Mbfad  to  ft« 
laborflaiidiiidt  pfovisloM  of  aoir  of  ft« 
acts  Ustod  in  f  8.1.  cxoBpt  AoM  nl^Mt 
only  to  the  Cootract  Woik  Hmm  and 
Safety  Standards  Ad.  Oc  foDowfiv 
daoMt  (or  any  modHteaHona  tfiaraor  to 
net  dia  partjcnlar  needs  of  dia  agincy: 
AorUad  That  aoch  Botttflcatiooa  an 
fint  approved  by  die  D^ailBMnt  of 
Labor^ 
(1)  Mhdmum  irqpM.  (Q  All  laboran 
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ooo^eted  and  to  other  a^aoent  or 
nearby  properly  need  by  flie  oootractor 
or  auboontraclar  In  ancn  constraetton 
which  can  reaeooably  be  said  to  be 
faiduded  to  dM  "dte"  becauae  of  its 
proximity. 

(2)  Fabrlcatioo  Hants.  "mobUe 
bctaries,"  batch  plants,  borrow  frits.  Job' 
headquarters.  to«  yards,  etii.  era  pert  of 
die  "site  of  die  work**  provided  diey  aro 
dedicated  exclusively,  or  needy  so.  to 
performance  of  the  contract  and  an  so 
located  in  proximity  to  die  actual 
constnictfon  location  diat  it  would  be 
reasonable  to  incfaida  diem. 

(^  Not  inchided  to  die  "site  of  die 
wofk"  era  permanent  home  offices  or 
brandi  plant  estaUishmento  of  a 
contractor  or  subcontractor,  ito 
fabrication  plant  and  tool  yard 
establishments,  whose  locations  end 
continuance  are  governed  by  ite  general 
business  operations. 

(m)  The  term  "laborer"  or  "mechanic" 
indudes  at  least  those  woilcers  mdiose 
duties  are  mamial  or  physical  to  nature 
(including  diose  wocfciers  who  use  tools 
or  who  ere  performing  the  work  of  a 
trade),  as  distinguished  firom  mental  or 
managerial  The  tenn  "laborer^  or 
"medlanic"  todudes  apprentices  and 
trainees,  end.  to  the  case  of  contracta 
subject  to  die  Contract  Work  Hours  and 
Safety  Standards  Act,  watchmen  or 
guards.  Hie  term  does  not  apply  to 
workers  ndiose  duties  are  primarily 
administntive,  executive,  or  derioi 
iktiier  dian  manual.  Persons  enqiloyed 
to  a  bona  fide  executive,  administrative, 
or  professional  capadty  as  defined  to 
Part  541  of  diis  tide  are  not  deemed  to 
be  laborers  or  mechanics.  Woridng 
foremen  who  devote  more  than  20 
percent  of  their  time  during  a  worlnvedc 
to  medianic  or  laborer  duties,  and  who 
do  not  meet  the  criteria  of  Part  541.  are 
laborers  and  mechanics  for  the  time  so 
spent 

(n)  The  terms  apprenfice  and  trainee 
are  defined  as  follows: 

(1)  "^prentice"  means  (i)  a  perron 
employed  and  individually  registered  to 
a  bona  fide  apiwoiticeship  program 
registoed  with  the  U.S.  Department  of 
Labor,  Employment  and  Training 
Administratimi.  Bureau  of 
Apprenticesh^  and  Training,  or  with  a 
State  Apprenticeship  Agency  recognized 
by  the  Bureau,  or  (ti)  a  perscm  to  die  fint 
90  days  of  probationary  employment  as 
an  apinentice  to  sudi  an  apprenticeship 
program,  who  is  not  todividually 
registered  to  die  program,  but  who  has 
been  certified  by  die  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (wliere 
approprtate)  to  be  eligible  fcr 
probationary  em|doyment  as  an 
apprentice; 


(2)'ltetoae''aMansai 
rsgistarsd  and  receiviBg  cn4hm  job 

tnUDlDS  Ifl  A  OOD0^ntCDOB  OOCQDftuOO 

under  a  pnpam  wUdi  has  been 
appcovad  to  advance  by  the  US. 
Department  of  Labor.  btploymaBt  and 
TMning  Administntton.  Bnroaa  of 
Apprenitoeshto  and  Ttatotag  as  meeting 
its  standards  tor  OB-dM-job  trainiiig 
programs  and  wUch  has  been  M 
certified  by  that  Bureau. 

(3)  Theee  provisions  do  not  apply  to 
"apprentices"  and  "trainees"  esqihtyed 
on  projecto  subject  to  2S  US.C  113  who 
ar  enrolled  to  programs  which  hava 
been  certified  by  thfc  Secretary  of 
TkenqMrtation  to  accordance  with  23 
U.S.CllS(c). 

(o)  Evenr  person  perConning  the  duties 
of  a  laborer  or  mechanic  to  the 
construction,  prosecution,  completion,  or 
reimir  of  e  public  building  or  iwblic 
woik.  or  buildtog  or  work  financed  to 
whole  or  to  part  by  loans,  grants,  or 
guarantees  from  the  United  States  is 
"employed"  regardless  of  any 
contractoal  relationsh^  alleged  to  exist 
between  tlie  contractor  or  siwh  person. 

(p)  The  teroi  "wages"  means  the  basto 
houriy  rate  of  pay;  any  contribution 
irrevocably  made  by  a  contractor  or 
sulMxmtractar  to  a  trustee  or  to  a  third 
person  pursuant  to  a  bona  fide  fringe 
benefit  fund,  fdan.  or  prayam:  and  the 
rate  of  costo  to  the  contractor  or 
subcontractor  which  may  be  reaeonaUy 
anticipated  to  providing  bona  fide  fringe 
benefite  to  laborers  and  w****""**^ 
pursuant  to  an  enforceeble  commitment 
to  cany  out  a  financially  responsible 
plan  or  program,  which  was 
communicated  to  writing  to  die  laborera 
and  mechanics  aCCected.  The  frtage 
benefite  enumerated  to  the  Davis-Bacon 
Act  indude  medical  or  hospital  can. 
pensions  on  retirement  or  deadi, 
compensation  for  tojories  or  illness 
resulting  from  occupational  activity,  or 
insurance  to  provide  any  of  the 
foregoing;  unenqiloyment  benefits;  life 
insurance,  disability  insurance,  sidmess 
insurance,  or  accident  insurance; 
vacation  or  holiday  pay;  defraying  coste 
of  apprenticeship  or  odier  simUar 
programs;  or  odier  bona  fide  frtoge 
benefits.  I^toge  benefite  do  not  indude 
benefite  required  by  other  Federal. 
State,  or  local  law. 

'  (q)  The  term  "wage  determination" 
indudes  die  original  decision  and  any 
sulMequent  deddons  modifying, 
superseding,  correcting,  or  otiierwise 
changing  the  provisions  of  the  original 
decision.  The  jsppUcattoo  of  the  wage 
determination  shall  be  to  accordance 
widi  die  providons  of  i  1j6  of  dds  tide. 


«|Mm  the  site  of  the  wotfc  (or  I 
United  States  Hoasfa«  Act  of  mr  or 
under  die  Housing  Act  off  1MB  to  tte 
constradfen  or  devdopment  of  the 
project),  wiU  be  paU  unoonditfonaUy 
and  not  less  often  than  coca  a  week, 
and  widwMit  subsequent  deduetioB  or 
rebate  on  any  account  (except  each 
payroD  dedoctlone  as  era  paratftled  by 
renlattons  issued  by  the  fiecietaiy  off 
Labor  under  dw  Copslaad  Act  (!•  CFR 
Part  3)).  die  fuD  emonnt  of  wages  and 
bona  fide  frtage  bttiefito  (or  csdi 
equivalente  thereoQ  due  at  time  off 
payment  computed  at  rates  not  lees  dian 
dwse  contained  to  the  wege 
determinattoo  off  the  Secretary  of  Labor 
which  is  atta^ed  hereto  and  made  a 
part  hereoC  regardleesof  any 
contractual  rriatioodi^  wUdi  may  be 
alleged  to  exist  between  die  contractor 
and  such  laborers  and  mechuilcs. 
Contributions  made  or  coste  reasonabty 
antidiMtad  frir  bona  fide  frtage  benefite 
under  section  l(bM2)  of  die  Davis-Bacon 
Ad  on  bdialf  of  laborera  or  medianica 
are  considered  wages  paid  to  such 
laboren  or  medianics,  sobjed  to  the 
provisions  of  para^aph  (a)(l)(iv)  of  this 
section:  also,  regular  contributions  made 
or  coste  incinred  for  more  than  a  weeldy 
period  (but  not  lees  often  than  qnarterty) 
under  plans,  funds.  Or  programs  which 
cover  the  psrticolar  weddy^iertod.  are 
deemed  to  be  constracUvety  made  or 
incurred  during  such  weekty  pertod. 
Such  laboren  and  aiedianics  diaD  be 
|Mid  die  approprtate  wage  nte  and 
fitage  benefite  on  the  wage 
determine tion  for  the  dasdfiostion  of 
work  adnaUy  performed,  wf thovt  regard 
to  die  ddU.  except  as  provided  to 
f  5.5(a)(4)-  Laboren  or  mediantos 
perfonning  work  to  mora  then  one 
classification  may  be  compensated  at 
the  rate  epwdfJed  for  each  dasdfioatton 
for  die  time  adnaDy  worked  therein: 
Pnmded,  That  the  enmloyet'e  payroB 
reoiMtis  aocnranty  eat  rann  nw  mne 
spent  to  each  daMification  to  which 
wofk  is  performed.  Tile  ^ 


•  I 
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(kUdminatioD  (in  teding  any  additioiial 
claMificatkm  aiM  wags  rates  oonfbnnad 
nndarparagraiA  ayii){V)OtfidMMctioa) 
and  tha  Davlt-Ba  en  potter  (WH-1321) 
shaD  be  poatad  m  aU  timea  hf  die 
contractor  and  iti  aoboontoactora  at  tte 
•iteofthe^wofkii  a  prominent  and 
accessible  place  i  rfaoe  it  caniM  easily 
seen  by  die  work  rs. 

(iiXA)  Hie  com  acting  olBcer  shall 
require  diet  any  c  ass  « laborers  or 
medianiGa  wdiich  s  not  Ustad  fai  the 
wage  determined  o  and  ndiidi  is  to  be 
emplojred  under  t  le  contract  shall  be 
classified  in  confi  rmance  with  die  wage 
detennination.  Tfa  i  contracting  officer 
shall  approve  an  t  dditional 
classification  and  wage  rate  and  firinge 
benefits  therefor  <  oly  when  the 
following  criteria  lave  been  met: 

(i)  The  work  to  w  performed  by  die 
classification  reqi  nted  is  not  performed 
by  a  classification  in  the  wage 
determination;  ani 

(i)  The  dassific  tion  is  generally 
recognized  in  the  i  rea  by  die 
construction  indui  ly;  and 

(J)  The  propose*  wage  rate,  including 
any  bona  fide  frin  e  benefits,  bears  a 
reasonable  relatio  iship  to  the  wage 
rates  contained  in  the  wage 
determination. 

(B)  If  die  contra  tor  and  the  laborers 
and  mechanics  to  te  enq>l(^ed  in  the 
classification  (if  k  own),  or  their 
representatives,  aj  ree  with  die 
classification  and  vage  rate  (including 
the  amount  design  ited  for  fringe 
benefits  where  ap  ropriate),  a  report  of 
the  action  taken  a  all  be  sent  by  die 
contracting  officer  to  the  Administrator 
of  die  Wage  and  F  9ur  Division. 
Employment  Stem  ards  Administration. 
U.S.  Department  0  Labor,  Washington, 
D.C  202ia  The  Ac  ministrator,  or  an 
audioriied  repose  itative.  will  respond 
wiUiin  30  days  of  i  iceipt  thereof  and 
will  approve,  revei  m.  or  modify  every 
additionial  dassifii  ation  action. 

(C)  In  die  event  i  be  contractor,  or  the 
laborer*  or  mechai  ics  to  be  employed  in 
the  classification  c  r  their 
representatives,  dc  not  agree  widi  die 
contraoting  officer  an  the  proposed 
classification  and  i  rage  rate  (including 
the  amount  design  ted  for  fringe 
benefits,  where  ap  iropriate).  the 
contracting  officer  ihall  refer  die 
questions,  indudin  i  th%  views  of  all 
interested  parties  i  ad  the 
recommendation  o  the  contracting 
officer,  to  the  Adm  nistrator  for 
determination.  Thi  Administrator,  or  an 
andiorized  repress  itative.  wnll  issue  a 
determination  witt  n  30  days  of  receipt 
unless  notice  is  otli  erwise  furnished  to 
die  contracting  age  icy  within  the  30  day 
period. 


(D)  Hm  wage  rate  (indnding  Mnga 
bnuAts  whara  appwyriata)  detanulnwl 
pursuant  to  subMiafraphs  (1)(B)  orfC) 
of  diis  paragrapo.  shall  m  paid  to  all 
wotfcars  perfonning  work  Id  tha 
dassiflcatioB  under  thia  oonlract  from 
the  first  day  on  wfaidi  woric  ia  perfomiad 
in  the  dasdflcation. 

(iii)  Whenever  die  minimum  wage  rata 
imsalbad  hi  the  contract  for  a  daas  of 
laborers  or  machanica  faidudaa  a  frtoga 
benefit  wddch  is  not  axptesoed  as  an 
hourhr  rata,  die  contractor  shall  aldiar 
pay  ttia  benefit  as  stated  in  die  wage 
determination  or  shall  pay  anodier  bona 
fide  fringe  benefit  or  an  hourly  cash 
aqnivalant  dierBofl 

(iv)  if  the  contractor  does  not  make 
payments  to  a  tmatee  or  odier  third 
parson,  die  contractor  may  r^ntider  as 
part  of  the  wages  of  any  laborer  or 
macfaanic  die  amount  of  any  coats 
reasonably  antidpatad  in  providing 
bona  fide  fringe  benefits  imdar  apian  or 
program.  Provided,  That  die  Secretary  of 
Labor  has  found,  upon  die  written 
request  of  the  contractor,  that  the 
applicable  standards  of  die  Davis-Bacon 
Act  have  been  met  Hie  Secretary  of 
Labor  may  require  the  contractor  to  set 
aside  fai  a  separate  account  assets  for 
die  meeting  of  obligations  under  the 
plan  or  priwam. 

(2)  Withholding.  The  (write  in  name  of 
Federal  Agency  or  the  loan  or  grant 
redplent)  shall  upon  its  own  action  or 
upon  written  request  of  an  authorized 
representative  (rf  the  Departmoit  of 
Labor  withhold  or  cause  to  be  widdield 
frtim  the  contractor  under  diia  contract 
or  any  other  Federal  contract  or  any 
odier  Federally-assisted  centred  subject 
to  Davis-Bacon  prevailing  wage 
requirementa,  which  is  held  by  the 
contrador,  so  mudi  of  the  acoued 
payments  or  advances  as  may  be 
considered  necessary  to  pay  laborers 
and  mechanica,  induding  apprentices 
and  trainees,  employed  by  die 
contractor  or  any  subcontractor  the  fiill 
amount  of  wages  required  by  the 
contract  In  the  event  of  failure  to  pay 
any  laborer  or  mechanic,  induding  any 
apprmtice  or  trainee,  employed  or 
woridng  on  die  site  of  the  wori(  (or 
under  &b  United  States  Housing  Ad  of 
1937  or  under  the  Housing  Act  of  1949  in 
the  construction  or  development  of  the 
prefect),  all  or  part  of  die  wages 
required  by  the  contract  die  (Agency) 
may,  after  written  notice  to  the 
contractor,  sponsor,  applicant  or  owner, 
take  such  action  as  may  be  necessary  to 
cause  the  suspension  of  any  further 
pajrment  advance,  or  guarantee  of  funds 
until  such  violations  have  ceased. 

(3)  Payrolls  and  basic  records,  (i) 
Payrolls  and  basic  records  relating 
thoeto  shall  be  maintained  by  the 


contractor  during  dia  couiaa  of  tha  woric 
and  praaarvod  nr  a  period  of  diraa 
years  daavaaflar  for  aU  labofws  and 
madiirici  woridag  at  dw  aH»  of  tta 
woric  (orondar  Iha  Uhitsd  Stataa 
Hoosii«  Act  of  U87,  or  under  dM 
HousIqc  Act  of  IBIOi  la  die  constractkn 
or  davaknoBant  of  tfM  projact).  Socfa 
Noords  ahaU  oonlain  the  aama.  addrasa. 
and  social  aocarity  anaabar  of  aadi  audi 
worker.  Ua  or  her  ooiraet  dasdfloation. ' 
hourly  rates  of  wagaa  paid  (indadii^ 
rates  of  uunlributions  or  ooats 
antidpatad  for  bona  fide  frfaMa  benefits 
or  cadi  aqidvakats  dianof  01  tha  Ifpea 
daecrfbed  la  section  l(bX2)  of  die  Davla- 
Baoon  Ad),  dally  aad  waddy  number  of 
boon  woikad,  dodnctions  made  and 
actual  wages  paid.  WhoMrvar  An 
Secretary  of  Labor  has  found  under  28 
CFR  SJCaXiXiv)  that  die  wages  of  any 
laborer  or  "«•**""«*«<  induda  die  amount 
of  any  coats  reasonably  aaddpated  in 
providing  benefita  under  a  idan  or 
program  deacribad  In  section  1(b)(2)(B) 
of  the  Davls-Baoon  Act  tha  contractor 
shall  maintahi  reoorda  vdUcb  ahow  ttat 
the  commitment  to  provide  such  benefits 
is  enforceeble,  diat  die  nlan  or  program 
is  flnandally  renonaiUe.  and  ttuit  die 
plan  or  program  has  been  communicated 
in  writing  to  the  laboren  or  mediaiiics 
affected,  and  reoorda  wdddi  show  the 
costs  antteipatad  or  die  actual  cost 
incuned  in  providing  sndi  benefita. 

(il)  The  contractor  shafl  submit 
weekly  a  copy  of  aD  payrolls  to  die 
(write  in  name  of  appnqxiate  Federal 
agency)  if  die  agency  la  a  party  to  die 
contract  but  if  the  agency  Is  not  sudi  a 
party  die  contractor  will  submit  die 
pajrroUs  to  the  applicant  qmnsor.  or 
owner,  as  the  caae  may  be  for 
trensmission  to  die  (write  in  name  of 
agency).  The  payrolls  shall  set  out 
accuratdy  and  conqiletely  the  name  and 
address  (on  the  first  payroll  on  which 
the  employee's  name  appears  and  on 
subsequent  payrolls  if  the  employee's 
eddress  changes)  and  sodal  security 
number  of  eadi  laborer  or  mechanic,  hie 
or  her  coirect  dasdflcation.  rate  of  pay. 
daily  and  weekly  number  of  hours 
worked,  deductions  made,  and  actual 
wages  paid.  TUs  information  may  be 
sulmiitted  in  any  form  dedred.  Optional 
Form  WH-347  ia  available  for  dds 
purpose  and  may  be  purd^ased  from  the 
Superintendent  of  Documents  federal 
Stock  Number  029-006-00014-1).  US. 
Government  Printing  Office. 
Washington.  D.C  20402.  Each  payroll 
shall  be  eccompanled  by  a  "Statement 
of  Compliance"  aa  aet  forth  on  die 
reverse  side  (rf  Optional  Foim  WH-347 
or  on  any  fonn  widi  identiral  wording, 
signed  1^  the  employer  or  his  or  her 
agent  indicating  that  A»  payrolls  an 
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prima  contra 
the  snbmlssfa 
aU  euboontra 
suboonlracto 
required  und 
danaesofdM 
inspection,  a 
audiorizedn 
the  name  ofi 
of  Labor,  and 
rqiresentatfi 
during  world 
contractor  01 
make  the  req 
Federal  agen 
totbecontrai 
owner,  take  I 
neoeeaary  to 
any  furdierp 
guarantee!^ 
enqdoyingai 
approved  pn 
notation  on  t 
payrolls  subi 
agencies  dial 
approved  pre 
program. 

(4)  Apprea 
Apprentices. 
permitted  to 
predetermine 
peiformed  w 
pursuant  to  a 
in  a  bona  fid( 
registered  wi 
Labor.  Emplc 
Administratis 
Apprentices^ 
State  Apprer 
by  the  Buieai 
employed  in 
probationary 
apprentice  Jn 
program,  wh( 
registered  in 
beencertifie< 
Apprentices! 
Apprenticed 
appropriate) 
probationary 
apprentice.  1 
apprentices  t 
site  in  any  cr 
be  greater  tin 
contractor  ai 
under  die  ret 
worker  listed 
apprentice  w 
trainee  as  de 
thissubparaj 
otherwise  en 


/  Vol  «.  Na  11  /  PMday.  JmiMiy  U,  19B1  /  Rulw  md  Ragukttom 


oomct  and  oonapltte.  diat  the  wags 
tatas  and  IHngB  baoallta  or  cadi 
aQolvalenti  ihovm  dieniB  aiv  not  lata 
dian  diooa  datanninad  bjr  die  Sacretaiy 
of  Labor  and  diat  Ifaa  daaailloatfcina  aet 
fardi  for  aadi  labotor  or  madiaBic 
ooofonu  widi  dia  woik  penoniwd.  Tat 
prima  contractor  ahall  be  reapoosible  for 
the  eabndaafon  of  omiae  of  payrdla  of 
aD  aoboootractori.  Tna  oontFactor  or 
aobooolractor  wfll  make  the  reoonb 
required  under  die  labor  standards 
daoaes  of  die  contract  avaflaUe  for 
Inspactfon,  oopylns,  or  transcription  by 
authorized  representatives  of  dhe  (write 
the  name  of  agency)  and  die  Department 
of  Labor,  and  will  permit  sodi 
rqwesentetlves  to  interview  employees 
during  working  hours  on  die  job.  If  the 
contractor  or  subcontractor  fails  to 
make  the  required  records  eveileble,  the 
Federal  agency  may,  after  written  notice 
to  the  contractor,  sponsor,  applicant,  or 
ownCT,  take  sndi  action  as  may  be 
neoessaiy  to  cauae  the  saspensioa  of 
eny  further  payment,  advance,  or 
guarantee  of  funds.  Contractors 
emptoyiog  apprentioes  or  trainees  under 
approved  programs  shall  indode  a 
notation  on  tte  first  weekly  certified 
payroOs  submitted  to.  die  contracting 
agendes  diat  they  ere  registered  in  en 
approved  program  and  shall  identify  the 
program. 

(4)  Ai^reaticeM  and  trainee*— (i) 
Apprenticea.  Apprentices  will  be 
permitted  to  woik  at  less  than  the 
predetermined  rate  for  the  woik  they 
performed  when  they  are  employed 
pursuant  to  and  iodividually  registered 
in  a  bona  fide  apprenticeship  program 
registered  with  the  U.S.  Department  of 
Labor.  Employment  and  Training 
Administration.  Bureau  of 
Apprenticeship  and  Training,  or  with  a 
State  Apprenticeship  Agency  recognized 
by  the  Bureau,  or  if  a  person  is    / 
employed  in  Us  or  her  first  90  days  of 
probationary  employment  as  an 
apprentioe  Jn  sudh  an  apprenticeship 
program,  who  is  not  individually 
registered  in  die  program,  but  who  has 
been  certified  by  die  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Ai^irenticeship  Agency  (where 
appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentioe.  The  allowable  ratio  of 
apprentices  to  foumeymen  on  die  job 
site  in  any  craft  dassification  shaU  not 
be  greater  dian  die  ratio  pennitted  to  the 
contractor  as  to  the  entire  woik  force 
under  die  registered  program.  Any 
woiker  listed  on  a  payroll  at  an 
apprentice  wage  rate,  who  is  not  a 
trainee  es  defined  in  subdivision  (U)  of 
this  subparagraph  or  is  not  registered  or 
otherwise  employed  as  stated  above. 


shall  ba  paki  not  laaa  than  die 
appUcabla  wage  rata  oo  die  wage 
datenninatfon  far  dia  daaafficatfon  of 
work  actaally  parfbtmad.  In  additkin. 
any  apprentioe  perfonning  work  on  the 
Job  dte  fai  axoaaa  of  the  ratio  patniltlad 
under  the  registared  program  diaU  ba 
paid  not  laaa  than  the  appUcabla  wy 
rata  on  the  wage  datanninaHon  far  the 
work  actually  perCormad.  Where  a 
contractor  Is  parfonning  constnictioB  on 
a  profect  in  a  locality  other  than  that  in 
wmidi  its  program  is  ragistarad.  the 
ratine  and  wage  rates  (expressed  in 
percentages  of  the  {oumeyman's  honriy 
rate)  specified  in  the  oontrw:toc^s  or 
subcontractor's  legisterad  program  shall 
be  obeerved.  The  contractor  or 
subcontractor  shaU  famish  to  the 
contracting  officer  written  evidence  of 
the  registration  of  the  program,  the 
registratioo  of  die  apprentices,  and  die 
ratine  and  wage  ratea  prescribed  in  the 
applicable  program,  prior  to  naing  any 
apprentioes  on  die  contract  work.  Every 
epprentioe  mnst  be  paid  at  not  less  diet 
the  rate  wedflad  In  the  registared 
program  far  the  appiendoe's  lavd  of 
progress,  exprsesad  aa  a  percentage  of 
the  )oumeymen  hoorfar  rata  apedfied  in 
the  amdicable  wege  dstefmination. 
Apprentices  shall  be  paid  fringe  benefits 
in  Bcoordanoe  widi  die  provisions  of  the 
epprentioeship  propam.  if  the 
apprenticeship  program  does  not  specify 
fringe  benefits,  qiprentices  must  be  paid 
tlie  fall  emoont  <rf  fringe  benefits  listed 
on  the  wage  determination  for  the 
applicable  classification.  If  die 
Administrator  determines  diet  a 
different  practice  prevails  for  the 
applicaUe  apprentice  classification, 
fringes  shall  be  peid  in  accordance  with 
diet  detennination.  In  the  event  the 
Bureau  of  Apprenticeship  end  Training, 
or  a  State  Anirenticeship  Agency 
recognired  by  die  Bureeu.  withdrauvs 
approval  of  an  apprenticeship  program, 
the  contractor  will  no  longer  be 
pennitted  to  utilize  apprentices  at  less 
than  the  applicable  (nredetermined  rate 
for  the  work  performed  until  an 
acceptable  program  is  approved. 

(ii)  Trainee*.  Except  as  provided  in  29 
CFR  5.16  trainees  will  not  be  pennitted 
to  work  at  less  dian  the  predetermined 
rate  for  the  work  performed  unless  they 
are  employed  pursuant  to  and 
individually  registered  in  a  program 
which  has  received  prior  approval, 
evidenced  by  formal  certification  by  the 
U.S.  Department  of  Labor,  Enqiloyment 
and  TMning  Administration,  Bureau  of 
Apprentioediip  and  Training.  The  ratio 
of  trainees  to  journeymen  on  the  job  site 
shall  not  be  greater  than  petmittmi 
under  the  plan  approved  by  the  Bureau 
of  Apprenticeship  and  Training.  Every 


trafaiaa  most  ba  paid  at  not  laaa  than  the 
lata  spadWad  la  the  approvad  program 
far  dia  trainaa'a  laval  of  pragraaa. 
expresaad  as  a  paroantaga  of  the 
Journayman  hooifar  rata  spadlled  in  tha 
applicabia  wage  dotannination. 
•ftalnass  shaUba  paid  fringe  benefits  in 
aooordanoa  widi  die  provlalpaa  of  Ifaa 
tiainee  program,  g  dia  trainee  program 
does  not  mention  fringe  benafita. 
trainees  shall  be  paid  tha  full  amount  of 
Cringe  benefits  Uatad  on  dw  wage 
datsnnination  imlaas  die  Administrator 
of  die  Wage  and  Hour  DIvidoB 
datennines  that  diara  is  an 
^iprentioeahip  program  aasodated  with 
the  oorresponding  journeyman  wags 
rate  on  the  wage  determination  wUdi 
jirovides  far  1ms  dian  full  fringa  banefita 
Cor  apprentioes.  Any  aaqdoyea  Uatad  on 
the  peyroll  et  a  trataiee  rata  who  is  not 
registered  and  partidpating  fai  a  training 
plan  approved  by  dw  Boraan  of 
Apprenticeship  and  TMning  shall  ba 
paid  not  less  man  die  appUoabla  wage 
rate  on  the  wage  detennination  far  the 
classification  of  work  actuaUy 
performed.  In  addition,  amr  trainee 
performing  work  on  die  joo  dte  In 
exoeas  of  dw  ratio  pomitted  under  the 
registered  program  shaU  be  paid  not  less 
than  dw  applicable  wage  rate  on  the 
ikrege  determination  for  dw  work 
actaally  performed.  The  contractor  or. 
subcontractor  shall  farnish  the 
contracting  officer  written  evidence  of 
dw  certification  of  the  program,  the 
registration  of  die  traiiwes,  and  the 
ratios  and  wage  rates  (exfnessed  in 
percentages  of  dw  journeyman  houriy 
rate)  prescribed  in  diet  program  prior  to 
using  any  trainees  on  the  contract  work. 
In  tlw  event  the  Bureau  of 
Apprenticeship  and  IVaining  withdraws 
approval  of  a  training  program,  dw 
contractor  will  no  longer  be  permitted  to 
utilize  trainees  at  less  than  the 
applicable  predetermined  rate  for  the 
work  performed  untfl  an  acceptable 
program  is  approved. 

(iii)  Equal  employment  opportunity. 
The  utilization  of  apprentices,  trainees 
ami  journeymen  under  this  perl  shall  be 
in  conformify  with  dw  equal 
employment  opportunify  requirements 
of  Executive  Onler  11248.  as  amended, 
and  29  CFR  Part  3a 

(5)  Compliance  with  CopelandAd 

re^u/reme/its.  The  contractor  shall  

compfy  with  dw  requirements  of  29  CFR 
Part  3,  which  are  incorporated  by 
reference  in  this  contract 

(6)  Subcontracte.  The  contractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  deuses  contained  in  29 
CFR  S.5(aXl)  dirough  (10)  and  such  odwr 
clauses  as  the  (write  in  the  name  of  the 
Federal  agency)  may  by  appropriate 
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instnictioDS  reqoir  i,  and  also  a  dauae 
requiring  the  aubo  alractan  to  include 
these  claaaea  in  an  r  lower  tiar 
■uboontracts.  The  rime  contractor  ahaU 
be  responaible  for  pe  compliance  by 
any  subcontractor  ir  lower  tier 
subomtractor  witt  all  die  contract 
clauses  in  29  CFR I  5. 

(7)  Contract  ten  motion:  debarment 
A  breach  of  the  coi  tract  clauses  in  29 
CFR  5^  may  be  gn  onds  for  termination 
of  the  contract  ant  for  debarment  as  a 
contractor  and  a  subcontractor  aa 
provided  in  29  CFR  5.12. 

(8)  Compliance  »  ith  Davis-Bacon  and 
Related  Act  requir  ments.  All  rulings 
and  interpretation!  of  the  Davis-Bacon 
and  Related  Acts  c  mtained  in  29  CFR 
Parts  1. 3,  and  5  an  herein  incorporated 
by  reference  in  thii  contract  i 

(9)  Dictates  com  tming  labor 
standards.  Dispute  arising  out  of  the 
labor  standarda  pn  visions  of  this 
contract  shall  not  1 1  subject  to  the 
general  disputes  cl  use  of  this  contract 
Such  disputes  shal  be  reaolved  in 
accordance  with  tfa  i  procedures  of  the 
Department  of  Lab  t  set  forth  in  29  CFR 
Parts  5, 6.  and  7.  Di  iputes  within  the 
meaning  of  this  da  ise  indude  disputes 
between  the  contra  :tor  (or  any  of  its 
subcontractors)  an(  the  contracting 
agency,  the  U.S.  De  wrtment  of  Labor,  or 
the  employees  or  tl  sir  representatives. 

(10]  Certification  of  Eligibility,  (i)  By 
entering  into  this  o  ntract  the 
contractor  certifies  that  neither  it  (nor 
he  or  she)  nor  any  ]  arson  or  firm  who 
has  an  interest  in  tl  e  contractor's  firm  is 
a  person  or  firm  inc  igible  to  be  awarded 
Government  contra  :ts  by  virtue  of 
section  3(a)  of  the  I  avis-Bacon  Act  or  29 
CFR  5.12(a)(1). 

(ii)  No  part  of  thi   contract  shall  be 
subcontracted  to  ai  y  person  or  firm 
ineligible  for  awan  of  a  Government 
contract  by  virtue  c  '  section  3(a)  of  the 
Davis-Bacon  Act  oi  29  CFR  5.12(a)(1). 

(iii)  The  penalty   ir  making  false 
statements  is  presc  ibed  in  the  U.S.   ' 
Criminal  Code,  18 1  .S.C.  1001. 

(b)  Contract  Wot  t  Hours  and  Safety 
Standards  Act  The  Agency  Head  shall 
cause  or  require  th<  contracting  officer 
to  insert  the  follow  ng  clauses  set  forth 
in  paragraphs  (b)(l  ,  (2),  (3),  and  (4)  of 
this  section  in  full  i  i  any  contract 
subject  to  the  Cont  act  Work  Hours  and 
Safety  Standards  A  ct  These  clauses 
shall  be  inserted  in  addition  to  the 
clauses  required  by  S  5.5(a)  or  $  4.6  of 
Part  4  of  this  title.  /  s  used  in  this 
paragraph,  the  tern  i  "laborers"  and  - 
"mechanica"  indue  i  watchmen  and 
guards. 

(l)jpvertzine/«9i  irements.  No 
contactor  or  suboa  itractor  contracting 
for  any  part  of  the  i  ontract  work  which 
may  reqiuire  or  invc  ve  the  employment 

^1-  '      't     - 


of  laborers  or  mechanics  shall  require  or 
permit  any  such  laborer  or  mechanic  in 
any  workweek  in  whidi  he  or  she  is 
employed  on  snch  work  to  work  in 
excess  ei  eight  hours  fai  any  calendar 
day  or  in  excess  of  forty  hours  in  such 
woricweek  unless  such  laborer  or 
medianic  receives  compensation  at  a 
rate  not  less  than  one  and  one-half  times 
the  basic  rate  of  pay  for  all  hours 
worked  in  exceu  of  ei^t  hours  in  any 
calendar  day  or  in  excess  of  forty  hours 
in  such  workweek,  whichever  is  greater. 

(2)  Violation;  liability  for  unpaid 
wages;  liquidated  damages.  In  the  event 
of  any  violation  of  the  clause  set  fmlh  in 
subparagraph  (1)  of  this  paragraph,  the 
contractor  and  any  subcontractor 
responsiUe  therefor  shall  be  liable  for 
the  unpaid  wages.  In  addition,  such    * 
contractor  and  subcontractor  shall  be 
liaUe  to  the  United  States  (in  the  case  of 
work  done  under  contract  for  the 
District  of  Columbia  or  a  territory,  to 
such  District  or  to  such  territory),  for 
liquidated  damages.  Such  liquidated 
damages  shall  be  computed  with  respect 
to  eadi  individual  laborer  or  mechanic, 
including  watchmen  and  guarda. 
employed  in  violation  of  the  dauae  set 
forth  in  subparagraph  (1)  of  this 
paragraph,  in  the  sum  of  $10  for  each 
calendar  day  on  which  audi  individual 
was  required  or  permitted  to  work  in 
excess  of  eight  hours  or  in  excess  of  the 
standard  woricweek  of  forty  hours 
without  payment  of  the  overtime  wages 
required  by  the  dauae  set  forth  in 
subparagraph  (1)  of  this  paragraph. 

(3)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  (write  in  the 
name  of  the  Federal  agency  or  the  loan 
or  grant  redpient)  shall  upon  its  own 
action  or  upon  written  request  of  an 
authorized  representative  of  the 
Department  of  Labor  withhold  or  cause 
to  be  withheld,  from  any  moneys 
payable  on  account  of  woric  poformed 
by  the  contractor  or  subcontractor  under 
any  such  contract  or  any  other  Federal 
contract  or  any  other  Federally-assisted 
contract  subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act  which 
is  held  by  the  same  contractor,  such 
sums  as  may  be  determined  to  be 
necessary  to  satisfy  any  babilities  of 
such  contractor  or  suboontractor  for 
unpaid  wages  and  liquidated  damages 
as  provided  in  the  dause  set  forth  in 
subparagraph  (2)  of  this  paragraph. 

(4)  Subcontracts.  The  omtractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  dauses  set  forth  in 
subparagraphs  (1)  through  (4)  of  diis 
paragraph  and  also  a  dause  requiring 
the  subcontractors  to  indude  these 
dauses  in  any  lower  tier  subcontracts. 
The  prime  contractor  shall  be 


responsible  for  oonqiUance  by  any 
subcontractor  or  lower  tier 
subcontractor  wdtfa  die  clauses  set  forth 
in  snbporagrapiu  (1)  through  (4)  of  this 
paragraph. 

(c)  In  addition  to  the  dauaea 
contained  in  paragraph  (b).  in  any 
contract  subject  o^  to  the  Contract 
Work  Hours  and  Safety  Standards  Act 
and  not  to  any  of  the  o4her  statutes  dted 
in  i  5.1.  the  Agency  Head  shall  cause  or 
require  the  contracting  officer  to  insert  a 
dause  requiring  that  the  contractor  or 
subcontractor  shall  maintain  payrolls 
and  basic  payroll  records  during  the 
course  of  the  woik  and  shall  preserve 
them  for  a  period  of  diree  years  fitim  the 
completion  of  the  contract  for  all 
laborers  and  madianica.  including 
guards  and  watchmen,  working  on  the 
contract  Such  records  shaD  contain  the 
name  and  address  of  each  such 
employee,  social  security  number, 
correct  classifications,  houriy  rates  of 
wages  paid,  daily  and  weekly  number  of 
hours  worked,  deductions  made,  and 
actual  wages  paid.  Further,  the  Agency 
Head  shaU  cause  or  require  the 
contracting  officnr  to  iniMrt  in  any  such 
contract  a  dause  providing  that  the 
records  to  be  maintained  under  this 
paragraph  shall  be  made  available  by 
the  omtractor  or  subcontractor  for 
inspection,  copying,  or  transcription  by  . 
authorized  representatives  of  the  (write 
the  name  of  agency)  and  the  Department 
of  Labor,  and  die  contractor  or 
subcontractor  will  permit  such 
representatives  to  interview  employees 
during  working  hours  on  the  job. 

y  5.a   Enforcement 

(aXl)  It  shall  be  die  responsibility,  of 
the  Federal  agency  to  ascertain  whether 
the  clauses  required  by  i  5.5  have  been 
inserted  in  the  contracts  subject  to  the 
labor  standards  provisions  of  the  Acts 
contained  in  {  5.1.  Agencies  which  do 
not  directly  enter  into  such  contracts 
shall  promulgate  the  necessary 
regulations  or  procedures  to  require  the 
redpient  of  the  Federal  assistance  to 
insert  in  its  contracts  the  provisions  of 
S  5.5.  No  payment  advance,  grant  loan, 
or  guarantee  of  funds  shall  be  approved 
by  the  Federal  agency  unless  the  agency 
insures  that  the  dauses  required  by  S  5.5 
and  the  appropriate  wage  determination 
of  the  Secretary  of  Labor  are  contained 
in  such  contracts.  Furthermore,  no 
payment  advance,  grant  loan,  or 
guarantee  of  foods  shall  be  approved  by 
the  Federal  agency  after  the  beginning 
of  construction  unless  there  is  on  file 
with  the  agency  a  certification  by  the 
contractor  that  the  contractor  and  its 
subcontractors  have  complied  with  the 
provisions  of  }  5JS  or  unless  there  is  on 
file  with  the  agency  a  certification  by 
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Hm  oontmelar  dial  tfien  is  a  wbstantUl 
dtqmto  widi  nspaet  to  Ihe  raqdred 

(2)  TIm  Fadanl  aMDqr  ihan  make 
rach  axandnatian  of  die  •obmitted 
payrdb  and  etatements  of  ooiiq>liance 
aa  may  be  neceteaiy  to  aaenra 
oompUanoe  wldi  the  bbor  standardi 
damee  raqnifed  bjr  i  M  and  dm 
applicable  lUtniae  listed  fai  |  M,  In 
oonnection  widi  sadi  examination 
particalar  attention  duwild  be  given  to 
die  oonsctness  of  dassificatloDS  and 
dispwiportlonate  enqiloynient  of 
laboms,  of  bdpets  wfaeie  Ifaey  are 
listed  on  die  wafe  detenaination,  and  of 
appcentioes  or  trainees  registered  in 
approved  pragrems.  Socfa  payrolls  and 
statements  snaO  be  preserved  by  die 
agency  for  a  period  of  9  years  from  die 
date  of  oon^Mtion  of  die  contract  and 
Shan  bs  prodnoed  at  die  request  of  the 
Depertment  of  Lab<v  at  any  time  during 
die  S-yeer  period. 

(8)  In  addition  to  die  examination  of 
payrolls  and  statements  required  by 
peragrqih  (aX^  of  this  section,  die 
Fednal  agenqr  shall  cause  such 
investigatloos  to  be  oude  as  may  be 
necessary  to  assure  compliance  widi  the 
labor  standards  daoses  required  by 
i  U  and  die  qiplicable  statutes  listed 
in  f  S.1.  Investigations  shall  be  made  of 
sU  oootracts  tddi  such  frequency  as 
may  be  necessary  to  assure  conqiliance. 
Sod^investigatitms  shall  include 
faitervtews  wldi  enqiloyees,  m^ch  shall 
be  trVifn  ^  ^frattiAmnn»^  and 
examfaiations  of  payroll  data  and 
evidence  of  ragisbation  and  certification 
widi  rsqiect  to  epprenticesh^  and 
training  plans  to  deteimine  the 
ooROCtness  erf  classifications  and 
disproportionate  employment  of 
laborns,  of  heelers  wdiere  ibey  are 
listed  on  die  wage  determination,  and  of 
apprentiGes  or  trainees  registered  in 
mpptmtd  programs.  Such  investigations 
shall  also  include  evidence  of  fringe 
benefit  plans  and  payments  thereimder. 
Conqilaints  of  alli^ed  violattons  shall  be 
given  priority. 

(4)  hi  accmdanoe  with  normal 
operating  procedures,  the  contracting 
agency  may  be  fiimished  various 
investigatcty  material  from  the 
investigation  files  of  die  Department  of 
Labor.  None  of  die  material,  other  than 
compntatians  of  back  wages  and 
Uqiddated  damages  and  &e  summary  of 
bade  wsges  due,  may  be  disdosed  in 
aiqr  manner  to  anyone  otiier  than 
Federel  crfBdals  diaiged  with 
administering  the  contract  or  program 
providing  Federal  assistance  to  die 
contract,  widumt  requesting  die 
permission  and  views  of  the  Department 
ofLabor. 


n)  It  is  die  poliqr  of  dM  Dqiartment  of 
Lsbor  to  Motaet  die  identity  of  Its 
confidential  sooroes  and  to  prevent  an 
unwarranted  fanwsion  of  personal 
privacy.  Aooordfaidy.  die  Identity  of  an 
enqtloyee  who  makes  a. written  or  ore! 
statement  as  a  complaint  or  in  the 
course  of  an  investigation,  as  weD  as 
portions  of  the  statement  which  would 
reveal  die  empkqroe's  Identity.  shaD  not 
be  disdosed  in  anynanner  to  anyone 
odwr  than  FedeFef  officials  withiMt  die 
prior  oobsent  of  the  enqiloyee. 
Disdosure  of  employee  statements  shafi 
be  govntned  Iqr  me  provisions  of  die 
Tkeedom  of  bifrxmatton  Act"  (5  VA.C. 
552,  see  28  CFR  Pari  70)  and  die 
"Privaqr  Act  of  1974"  (S  US.C  6S2a). 

(b)  The  Administrator  diall  cause  to 
be  made  such  investigations  as  deemed 
necessary,  hi  order  to  obtain  compliance 
widi  die  labor  standards  provisions  of 
the  applicable  statutes  listed  in  1 5.1,  or 
to  affim  or  reject  die  recommendations 
by  die  Agency  Head  widi  respect  to 
labor  standards  matters  arising  under 
die  statutes  listed  fai  1 5.1.  Federal 
agencies,  oontractma,  subcontractors, 
sponsors,  applicants,  or  owners  shall 
cooperate  widi  any  andiorized 
representative  of  me  Department  of 
Labor  fai  die  faispection  of  records,  fai 
interviews  with  woricers,  and  in  sU  other 
aspecta  of  dw  faivestigations.  The 
findings  of  sudi  an  investigation, 
including  amounto  found  due,  may  not 
be  altered  or  reduced  without  die 
approval  of  die  Dqiertment  ofLabor. 
Where  the  underpaymento  disdosed  by 
sudi  an  faivestigation  total  $1/100  or 
more,  wdiere  diers  is  reason  to  believe 
that  the  violations  are  aggravated  or 
willful  (or,  fai  the  case  ofdie  Davis- 
Bacon  Act,  that  dw  contractor  has 
disregarded  ito  obligatioos  to  empUnrees 
and  subcontractors),  or  where  liquidated 
damages  may  be  assessed  under  die 
Contract  Work  Hours  and  Safety 
Standards  Act,  the  Department  of  Labor 
will  fiunish  die  Federal  agenor  an 
enforcement  rqwrt  detailfaig  me  labor 
standards  vfailations  disdosed  by  the 
investigation  and  any  action  taken  by 
tlie  contractor  to  correct  the  violative 
practices,  induding  any  payment  of 
hexk  wages.  In  other  drcurastances,  die 
Federal  agency  wiO  be  fiunished  a  letter 
of  notification  summarixing  die  findings 
of  die  investigation. 


15.7   ReportetoVieSeeralaryefl 

(a)  Enforcement  nporlM.  (1)  Where 
underpaymenta  bs  a  contractor  or 
subcontractor  totm  less  dian  tl.000,  and 
wliere  there  is  no  reason  to  believe  diat 
the  violations  are  aggravated  or  willful 
[or.  bi  the  case  of  die  Davis-Bacon  Act, 
that  the  contractor  has  disregarded  ito 
obligations  to  employees  and 


subcontractors),  and  wharsfstttutlon 

assured,  die  Federal  agency  need  not 
submit  ito  bivastitattva  flndttngs  and 
raoommeDdatlaas  to  the  AdwJnistratoi; 
-unless  the  InvestigBtlcB  was  laada  at  dw 
rsquast  of  dw  Dspaitmant  of  Labor,  fai 
the  latter  case,  dw  Federal  agency  shall 
submit  a  isctual  sasnnary  rspcst 
detailing  any  violations  indnding  any 
data  on  the  amount  of  Mstitntion  paid, 
the  number  of  wotkafs  who  VBoelvad 
restitution.  Ikpildatad  demagas  assasead 
under  dw  Contnwt  Work  Hoars  and 
Safety  Standards  Act,  corrective 
measures  takan  (snch  as  lettars  of 
notios"),  and  any  infonnation  that  may 
be  neoessaiy  to  review  any 
reoommendatioas  fry  an  apprapriata 
adjustment  in  liquidatod  dmnagi 
|5A 

(2)  Where  underpaymento  by  a 
contractor  or  subcontractor  total  8MI0O 
or  more,  or  where  there  to  reason  lo 
believe  diat  the  violations  an 
aggravated  or  wfllfid  (or.  In  the  case  of 
dw  Davis-Bacon  Act,  that  dw  contractor 
has  disregarded  ito  obligations  to 
enwioyees  and  subcontractors),  dw 
Federal  agency  shaU  furnish  within  00 
days  after  completion  of  ito 
faivestigation,  a  detailed  enforcement 
report  to  dw  Admfaiistrator. 

(b)  Semt-annual  enfoiceiaent  r^iorta. 
To  assist  dw  Secretary  fai  ftdfilUng  tte 
responsibilities  under  Reonanixation 
Flan  Na  14  of  lOSa  Foderalagendee 
shall  furnish  to  the  Admintotrator  by 
April  ao  and  October  SI  of  aadi 
calendar  year  semi-annual  rspocto  on 
compliance  widi  and  enforcement  of  the 
labor  standards  provisfams  of  dw  Davis- 
Baoon  Act  and  ito  related  acto  covering 
dw  periods  of  Ottfober  1  throoah  Mardi 
SI  aind  April  1  throng  Septeaaiber  aa 
respectivety.  Such  reports  shall  be 
prqwred  fai  dw  manner  presolbed  in 
memonuida  issued  to  Federel  agencies 
by  dw  Admfaitotrator. 

(p)  Additional  Uifotmation.  Upon 
request,  dw  Agency  Head  shall  transmit 
to  dw  Administrator  sudi  infonnation 
available  to  dw  Agency  with  respect  to 
contractors  and  swioontractors.  dwir 
contracts,  and  the  nature  of  dw  contract 
wmk  as  dw  Administrator  nwy  find 
necessaiy  for  the  petfrxmanoe  of  hto  or 
her  duties  with  reqwct  to  the  labor 
standards  provisions  refisited  to  In  tUs 
part. 

(d)  Contract  teminatioa.  Where  a 
contract  to  terminated  by  reeson  of 
vielatians  of  the  labor  standards 
provisfams  of  dw  statutes  listed  fai  1 5.1, 
a  rqMrt  shall  be  submitted  promptty  to 
dw  Admfaiistrator  and  to  dw 
Cooqitrollar  General  (if  the  contrad  to 
subject  to  dw  Davis-Bacon  Act)  givfang 
the  name  and  address  of  the  contractor 
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ConlRast  Work  Houn  i 
Act 

(afThe  Contact  ^  foA  Hoars  and 
Safety  Standards  /  :t  requires  that 
laborers  or  mecfaaii  cs  riiall  be  paid 
wages  at  a  rats  not  ees  than  one  and 
one-half  times  the  I  asic  rate  of  pay  for 
all  hours  wocked  ia  excess  of  eight 
hours  in  any  caleu  ir  day  or  forty  hours 
in  any  work  week,  a  the  event  of 
violabon  of  this  pn  risiaa.  the 
contractor  and  any  lubcontractor  shall 
be  liable  for  the  on;  aid  wages  and  in 
addition  Cor  Uqoida  ed  damages, 
computed  with  rss|  ict  to  eadi  laborer 
or  mechanic  empki;  ed  in  violaticm  of 
the  Act.  of  $10^  for  (  adi  calendar  day  or 
workwedc  in  whid  sodi  individual  was 
required  or  permltti  d  to  work  without 
payment  of  requirei  overtime  wa^es. 
Any  contractor  or  s  ibcontractor      ,f 
aggrieved  by  the  wi  hholding  of 
liquidated  damagps  riiaD  have  the  ri^t 
toappeal  to  thehea  I  of  the  agency  of 
the  United  States  (c  r  the  territory  or 
District  of  Cofamibii ,  as  appropriate)  for 
which  the  contract  <  rork  was  performed 
or  for  mriiiGk  finand  il  assistance  was 
provided. 

(b)  Findiagt  andi  Kommendattoas  of 
the  Aseacy  Head.  T  le  Agency  Head  has 
the  andwaity  to  revi  tw  the 
administrative  dete  mlnation  of 
liquidated  damages  md  to  issue  a  final 
ordeP'affinning  the  i  etermination.  It  is 
not  necessary  to  se«  c  die  concurrence  of 
the  Administrator  b  it  dw 
Administration  ahal  be  advised  of  the 
action  taken.  Wheai  iver  the  Agency 
Head  .finds  that  a  st  on  of  liquidated 
damages  administn  lively  determined  to 
be  due  is  incorrect  <  r  diat  die  contractor 
or  subcontractor  vie  ated  inadvertendy 
the  provisions  of  dM  Act 
notwithstaiM&ig  Ok  exncise  of  due  care 
upon  the  part  of  the  contractor  or 
subcontractor  invol'  ed.  and  the  amount 
of  the  Hqnidated  daj  nages  computed  for 
die  contract  is  in  ex  »ss  of  $50a  the 
Agency  Head  may  r  lake 
recommendations  t(  the  Secretary  that 
an  appropriate  adjn  itment  in  liquidated 
damages  be  made  o  that  the  contractor 
or  subcontractor  be  -elieved  of  liability 
for  sudi  liquidated  <  amages.  Such 
findings  widi  respec   to  liquidated 
damages  shaD  indu  le  findings  with 
respect  to  any  wage  underpayments  for 
which  the  Bquidatec  damages  are 
determined. 


(c)  11m  racommendatipns  of  die 
Agency  Head  fior  adjustment  or  relief 
from  liqaidated  damages  under 
paragraph  (a)  of  dds  section  shaD  be 
reviewed  by  the  Adndnistrator  or  an 
authorized  representative  vtho  shaD 
issue  an  order  concurring  in  the 
recommendations,  partially  concmring 
in  the  recommendations,  or  rejecting  Ae 
recommendations,  and  the  reasons 
dierefbr.  The  order  shaU  be  tlw  final 
decision  of  the  Department  of  Labor, 
tmless  a  petition  for  review  is  filed 
pursuant  to  Part  7  of  diis  tide,  and  the 
Wage  Appeals  Board  in  its  discretion 
reviews  socb  decision  and  order. 

(d)  Whenever  the  Agency  Head  finds 
that  a  sum  of  liquidated  damagps 
administratively  determined  to  be  due 
under  section  104(a)  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
for  a  contract  is  $500  or  less  and  the 
Agency  Heed  finids  that  die  sum  of 
liquidated  damages  is  inc(»rect  or  that 
the  contractor  or  subcontractor  violated 
inadvertendy  the  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  notwithstanding  the 
exercise  of  due  care  upon  the  part  of  the 
contractor  or  subcontractor  invirfved.  an 
appropriate  adjustment  may  be  made  in 
such  Hqnidated  damages  or  the 
contractor  or  subcontractor  may  be 
reheved  of  liabdity  for  such  liquidated 
damages  without  submitting 
reconnnendations  to  this  effect  or  a 
report  to  die  Department  of  Labor.  This 
delegation  of  authority  is  made  under 
section  lOS  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  and  has  been 
found  to  be  necessary  and  proper  in  the 
public  interest  to  prevent  undue 
hardship  and  to  avoid  serious 
impairment  of  the  conduct  of 
Government  business. 


§M    suspension  of  funds. 

In  the  event  of  faflure  or  refusal  of  the 
contractor  or  any  subcontractor  to 
comply  widi  the  labor  standards  dauses 
contained  fai  i  5.5  and  the  applicable 
statutes  listed  in  f  5.1,  die  Federal 
agency,  upon  its  own  action  or  upon 
written  request  of  an  audiortzed 
representative  of  the  Department  of 
Labor,  shaQ  take  sudi  action  as  may  be 
necessary  to  cause  die  suspension  of  the 
payment  advance  or  guarantee  of  funds 
until  such  time  as  the  violations  are 
discontinued  or  until  suffident  funds  are 
withheld  to  compensate  employees  for 
the  wages  to  which  they  are  entided  and 
to  cover  any  liquidated  damages  which 
may  be  due. 

§S.10    RestMution,  criminal  action. 

(a)  In  cases  other  than  those 
forwarded  to  the  Attorney  General  of 
the  United  States  under  paragraph  (b). 


of  dds  section,  where  violations  of  the 
labor  standards  daosos  ooBtafined  in 
I  5Ji  and  the  applicaUe  statutes  fisted 
in  f  5l1  rasnlt  hi  andetiMrawnt  of  wages 
to  enqiloyees.  the  Fedml  agency  or  an 
aothorized  representative  of  the 
Deportment  of  Labor  shaD  request  diat 
restitadon  be  made  to  audi  onqiloyees 
or  on  the^  bdialf  to  plans,  funds,  or 
programs  for  any  typB  of  bona  fide 
fringe  bonefits  within  die  meaning  of 
section  l(bH4  of  die  Davis-BBcem  Act 
(b)  In  cases  mdiere  the  Agency  Head 
or  the  Administrator  finds  substantial 
evidence  that  such  violations  are  wUlful 
and  in  violation  of  a  cciaiinal  statute,  the 
payment  of  wage  onderpaya»nto  shaD 
not  be  requested  and  the  matlM*  shall  be 
forwarded  to  the  Attorney  General  of 
die  United  States  for  prosecution  if  die 
fads  warrant  In  aD  such  cases  the 
Administrator  shall  be  informed 
simultaneously  of  the  action  taken. 


{8.11 


concemtng  payment  of 


(a)  This  section  sets  forth  the 
proosdure  for  resolution  of  disrates  of 
fact  or  law  concerning  payment  of 
prevailing  wage  rates,  overtime  pay,  or 
proper  classification.  The  procedures  in 
this  section  may  be  inittated  upon  die 
Administrator's  own  motion,  upon 
refierral  of  the  dispute  by  a  Federal 
agency  pursuant  to  {  5.S(aX9),  or  upon 
request  of  the  contractor  or 
8ubcontiactor(s). 

n>Hl)  In  the  event  of  a  (ftspute 
described  in  paragraph  (a)  of  this 
section  in  which  it  appears  that  relevant 
facts  are  at  issue,  the  Administrator  will 
notify  die  afiiected  contractor  and 
subcontractor(s)  (if  any),  by  registered 
or  certified  mad  to  die  last  known 
address,  of  die  investigation  findings.  If 
the  Administrator  determines  diat  there 
is  reasonable  cause  to  believe  that  the 
contractor  and/or  snbcontractor(s) 
should  also  be  subject  to  debarment 
under  the  Davis-Bacon  Act  or 
S  5.12(aHl).  die  letter  wDI  so  indicate. 

(2)  A  contractor  and/or  subcontractor 
desiring  a  hearing  concerning  the 
Administeitor's  investigative  findings 
shaO  request  such  a  hearing  by  letter 
postmaiked  within  30  days  of  the  date  of 
the  Administrator's  letter.  The  request 
shaU  set  forth  diose  findings  whidi  are 
in  dispute  and  the  reasons  dwrefore, 
induding  any  affirmative  defenses,  with 
respect  to  the  violations  and/or 
debarment  as  appropriate. 

(3)  Upon  receipt  of  a  timely  request 
for  a  hearing,  the  Administrator  shall 
refer  the  case  to  the  Chief 
Administrative  Law  Judge  by  Order  of 
Reference,  to  which  shaD  be  attached  a 
copy  of  the  letter  from  the  Administrator 
and  response  thereto,  for  designation  of 
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an  AdministntiTe  Law  YaAgi  to  conduct 
•udi  ti— riiy  as  auijr  be  necessary  to 
resolve  the  dtepoted  aattefs.  The 
hearing  shall  be  oondiicted  in 
accordanoe  with  Ae  procednres  set 
forth  in  29  CFR  Part  & 

(cKl)  la  the  event  of  a  dispute 
described  in  paragraph  (a)  of  this 
section  in  wUch  it  appears  that  there 
are  no  relevant  facts  at  issue,  and  where 
there  is  not  at  that  time  reasonable 
cause  to  institute  debarment     - 
proceedings  under  i  5.12,  the 
Administrator  shaD  notify  the  contractor 
and  subcontr8ctor(s)  (if  any),  by 
registered  or  certifiMi  mail  to  the  bst 
known  address,  of  the  investigation 
findings,  and  shall  issue  a  ruling  on  any 
issues  of  law  known  to  be  in  dispute. 

(2)(i)  If  the  contractor  and/or 
subcoiitract(»(s)  disagree  with  the 
factual  findings  of  the  Adnnnistrator  or 
believe  that  there  are  relevant  facts  in 
dispute,  tiie  contractor  or 
subcontractor(8)  shaO  so  advise  the 
Administrator  by  letter  postmarked 
within  30  days  of  the  date  of  the 
Administrator's  letter.  In  the  response, 
the  contractor  and/or  subcontractor(s) 
shall  explain  in  detail  the  facts  alleged 
to  be  in  dispute  and  attach  any 
supporting  documentation. 

(ii)  Upon  receipt  of  a  response  under 
paragraph  (c)(lXn  of  this  section 
aUe^ng  the  existence  of  a  factual 
dispute,  the  Administrator  shall 
examine  the  information  submitted.  If 
the  Administrator  determines  that  tiiere 
is  a  relevant  issue  of  fact,  the 
Administrator  shall  refer  the  case  to  the 
Qiief  Administrative  Law  Judge  in 
accordance  with  paragraph  (b)(3)  of  this 
section.  If  the  Administrator  determines 
that  there  is  no  relevant  issue  of  fact,  the 
Administrator  shall  so  rule  and  advise 
the  contractor  and  subcontractorfs)  (if 
any)  accordingly. 

(3)  If  the  contractor  and/ or 
8ubcontractor(s)  desire  review  of  the 
ruling  issued  by  the  Administrator  under 
paragraphs  (cKl)  or  (2)  of  this  section, 
the  contractor  and/or  subcontractor(8) 
shall  file  a  petition  for  review  thereof 
with  the  Wage  Appeals  Board  within  30 
days  of  the  date  of  the  ruling,  with  a 
copy  tiiereof  to  die  Administrator.  The 
petition  for  review  shaD  be  filed  in 
accordance  with  Part  7  of  this  titie. 

(d)  If  a  timely  response  to  tte 
Administrator's  finding  or  ruling  is  not 
made  or  a  timely  petition  for  review  is 
not  filed,  the  Ath&inistrator's  findings 
and/or  ruling  shall  be  final,  except  that 
with  respect  to  debarment  under  the 
Davis-Bacon  Act  the  Administrator 
shall  advise  the  Comptroller  General  of 
the  Administrator's  recommendation  in 
accordance  with  S  5.12(a)(1).  If  a  timely 
response  or  petition  for  review  is  filed. 


die  findings  and/or  ruling  of  the 
Administrator  shall  be  faioperative 
unless  and  ontil  the  decision  is  upheld 
by  the  Administrative  Law  Judge  or  the 
Wage  Appeals  Board. 


f  8l12 

(aHl)  Whenever  any  contractor  or 
sobcoDtractor  is  found  by  the  Secretary 
of  Labor  to  be  in  aggravated  or  willful 
violation  of  the  labor  standards 
provisions  of  any  of  the  applicable 
statutes  Usted  in  i  5.1.  other  than  die 
Davis-Bacon  Act,  such  contractor  or 
subcontractor  or  any  firm,  corporation, 
partnership,  or  association  in  which 
such  contractor  or  subcontractor  has  a 
substantial  interest  shall  be  ineligible 
for  a  period  not  to  exceed  3  years  (fivm 
the  date  of  publication  by  the 
Comptroller  General  of  the  name  or 
names  of  said  contractor  or 
subcontractor  on  the  ineligible  bst  as 
provided  below)  to  receive  any 
coitfracts  or  subcontracts  subject  to  any 
of  die  statutes  listed  in  {  S.1. 

(2)  In  cases  arising  under  contracts 
covered  by  the  Davis-Bacon  Act,  the 
Administrator  shall  transmit  to  the 
Conq>troller  General  the  names  of  the 
contractors  or  subcontractors  and  their 
responsible  officers,  if  any  (and  any 
firms  in  which  the  contractors  or 
subcontractors  are  known  to  have  an 
interest),  who  have  been  found  to  have 
disregarded  their  obligations  to 
employees,  and  the  recommendation  of 
the  Secretary  of  Labor  or  authorized 
representative  regarding  debarmenL  The 
Comptroller  General  will  distribute  a  list 
to  aU  Federal  agencies  giving  the  names 
of  such  ineligible  person  or  firms,  who 
shall  be  ineligible  to  be  awarded  any 
-contract  or  subcontract  of  the  United 
States  or  the  District  of  Colombia  and 
any  contract  or  subcontract  subiect  to 
the  labor  standards  provisions  of  the 
statutes  listed  in  f  5.1. 

(b)(1)  In  addition  to  cases  under  , 
whii^  debarment  action  is  initiated 
pursuant  to  1 5.11.  i^enever  as  a  result 
of  an  investigation  conducted  by  the 
Federal  agency  or  the  Department  of 
Labor,  and  where  the  Administrator 
finds  reasonable  cause  to  believe  that  a 
contractor  or  subcontractor  has 
committed  willful  or  aggravated 
violations  of  the  labor  standards      ^^ 
provisioas  of  any  of  the  statutes  listed  in 
§  5.1  (other  tiian  die  Davis-Bacon  Act). 
or  has  committed  violations  of  the  ■; 
Davis-Bacon  Act  which  constitute  a 
disregard  of  its  obligations  to  employees 
or  subcmtractors  under  section  3(a) 
thereof,  the  Administrator  shall  notify 
by  registered  or  certified  mail  to  the  last 
known  address,  the  contractor  or 
subcontractor  and  its  responsible 
officers,  if  any  (and  any  firms  in  whidi 


the  contractor  or  sabcoatractor  aia 
known  to  have  a  sabatanHal  iolaraat),  of 
te  findiu.  Tha  Adflrinstmtar  shaB 
afford  sua  oonlractor  or  •abooatmctor 
ami  any  other  parties  notified  an 
opportunify  for  a  hearing  as  to  whedier 
debarment  action  should  be  taken  under 
paragraph  (aXl)  of  this  section  or 
section  a(a)  of  ^  Davis-Bacoa  Act  TIm 
Administrator  shall  fiiniidi  to  dioaa 
notified  a  summary  of  die  investigative 
findings.  If  the  contractor  or 
subcontractor  or  any  other  parties 
notified  wish  to  request  a  hearing  as  to 
whether  debarment  action  shoald  be 
taken,  such  a  rsquest  shall  be  made  by 
letter  postmarked  within  30  days  of  the 
date  of  the  letter  from  the  AdministFator. 
and  riiall  set  forth  any  findings  which 
are  in  dispute  and  the  reasons  therefor, 
including  any  affirmative  defenses  to  be 
raised  Upon  receipt  of  such  request  fix' 
a  hearing,  the  Administrator  shall  refer 
the  case  to  the  Chief  Administrative 
Law  Judge  by  Order  of  Reference,  to 
whidi  shall  be  attadied  a  copy  of  the 
letter  from  the  Administrator  and  the 
response  thereto,  fix*  desigiation  of  an 
Administrative  Law  Judge  to  conduct 
such  hearings  as  may  be  necessary  to 
determine  the  matters  in  dispute,  b 
considering  debarment  under  any  of  the 
statiites  Uirted  fai  1 5.1  other  than  the 
Davis-Bacon  Act  die  Administrative 
Law  Judge  shaD  issue  an  order 
concerning  «vhether  the  oonbractor  or 
subcontractor  is  to  be  debarred  in 
accordance  with  paragraph  (a)(1)  of  this 
sectiop.  In  considering  debataMOt  ander 
die  Davis^acon  Act  the  Adminislrative 
Law  Judge  shaD  issue  a  reoaameadation 
as  to  whether  die  contractor  or 
subcontractor  should  be  debarred  under 
section  3(a)  of  the  Act 

(2)  Heufaigs  under  dris  section  shaU 
be  conducted  tai  accordance  with  29  CFR 
Part  6.  If  no  hearing  is  requested  widiln 
30  days  of  receipt  of  the  letter  froaa  the 
Administrator,  the  Administrator's 
findings  shaD  be  final,  except  with 
respect  to  recommendations  regarding 
debarment  under  the  Davis-Bacon  Act 
as  set  forth  in  paragraph  (a)(2)  of  tins 


(c)  Any  person  or  firm  debarred  under 
i  5.12(aHl)  may  fai  writing  reqnest 
r«novaI  finm  the  debarment  list  after 
six  months  fawn  the  date  of  pobBcation 
by  the  Comptroller  General  of  sadi 
person  or  firm's  name  on  the  indigible 
list  Such  a  request  should  be  directed  to 
the  Administrator  of  the  W«ge  and  Hoar 
Division.  Employment  Standards 
Adnnnistration.  U.S.  Department  of 
Labor,  Washington.  D.C  aOZMt  and 
shaH  contain  a  fuD  explanation  of  the 
reasons  why  such  person  or  firm  should 
be  removed  fiom  the  ineligible  list  In 
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(2Ki)  The  Administrator,  on  Ua/har 
own  motion  or  after  racdpt  of  a  request 
for  a  detarmfaiation  porsaant  to 
paragradi  (dX3)  of  ttds  section  may 
make  a  findins  on  die  issna  of  faiterest 
(or  substantial  interest,  as  annopriata). 

(ii)  If  die  Administrator  datannlnea 
that  diare  may  be  an  interaat  (or 
substantial  Intarest,  as  appropriate),  bat 
finds  diet  diare  is  InsufBdent  evidooe 
to  render  a  final  ruling  th«raoo,  die 
Administrator  may  rmsr  &e  Issue  to  die 
Chief  Adndnistrative  Law  judge  hi 
accordance  widi  paragraph  (dX4)  of  dda 
section. 

(Ul)  If  die  Administrator  finds  diet  no 
interest  (or  substantial  Interest,  as 
aimopriate)  exists,  or  diat  diare  Is  not 
sufficient  information  to  warrant  the 
initiation  of  an  Inveatlgatlon.  tha 
requesting  party.  If  any,  wOl  be  so 
notified  an  no  nirthar  actioo  taken. 

(ivXA)  If  die  Administrator  finds  diet 
an  faiterest  (or  substantial  faiterest  as 
appropriate)  exists,  die  person  or  firm 
affocted  will  be  dotified  of  die 
Administrator's  fiod^  (by  certified 
mall  to  die  last  known  address),  i^dch 
shaO  inchide  the  reasons  dierefor.  and 
such  person  or  film  shall  be  afforded  an 
opportunity  to  request  diat  a  hesiing  be 
held  to  render  a  decision  on  die  issue. 

(B)  Sudi  person  or  firm  shall  have  20 
days  from  die  date  of  die 
AoDinistrator's  ruling  to  request  a 
hearing.  A  detailed  statement  of  die 
reasons  why  the  Administrator's  t^ttag 
is  fai  eiTor.  faidmfing  facts  alleged  to  be 
fai  dimute.  If  any,  shall  be  suradtted 
with  ttie  request  for  a  hearing. 

(C)  If  no  hearing  is  requested  widdn 
the  time  mentioned  In  paragraph 
(dX2Xiv)(B)  of  diis  section,  die 
Administrator's  finding  shall  be  final 
and  die  Administrator  shall  so  notify  the 
ComptroDer  General  If  a  hearing  Is 
requested,  die  ruling  of  the 
Adbninistrator  shall  be  inoperative 
unless  and  untO  die  administrative  lew 
Judge  or  die  Wage  Appeab  Board  issues 
an  order  that  diere  is  an  faiterest  (or 
substantial  interest  as  appropriate). 

(3X1)  A  request  fat  a  determination  of 
faiterest  (or  substantial  interest  as 
appnqnlate),  may  be  made  by  any 
interested  party,  faichiding  contracton 
or  prospective  contracton  and 
assodattons  of  contractors, 
representatives  of  en^iloyees,  and 
interested  Covernmoit  egendes.  Such  a 
request  shall  be  submitted  fai  writing  to 
the  Administrator.  Wage  and  Hour 
Division.  Employment  Standards . 
Admfaiistration.  U.S.  Department  of 
Labor,  Washington.  D.C  202ia  to  die 
attention  of  die  Office  of  Government 
Contract  Wage  Standards. 

(ii)  The  request  shall  faidude  a 
statement  settfaig  forth  fai  detail  «^y  die 


patitfoner  believes  diet  a  person  or  firm 
whose  name  appaan  on  die  debemd 
bidden  Ust  has  an  faiterest  (or  a 
substantial  faiterest  es  qipraprlete)  tai 
any  finn.  ooipontfon,  partnenh^  or 
eseodadoa  whkh  la  eeelrfm  or  hes  been 
awarded  a  conlrad  of  die  thdted  Stales 
or  die  Diatrid  of  Coknabla.  or  wUdi  is 
tabled  to  eny  of  die  atatatee  Hated  fai 
I  S.1.  No  pertfcolar  fbim  la  preecrlbed 
for  die  tapmlttioa  of  a  raqoatt  under 
ddttedfaxn. 

(4)  Refatral  to  tb»  aU^AtttUnl$tntor 
Lawjudga.  Hie  Aifadnittratar.  on  hit/ 
her  own  motion  under  peragnph 
(dX2Xil)  of  ddt  taction  or  upon  a  requett 
far  heering  adiara  die  Admfailttrator 
deteradnet  diet  idevant  fadt  are  In 
dilute,  wdl  by  order  refor  the  issue  to 
die  Chief  Admfadstntfve  Lew  Judge,  for 
deaignation  of  an  Admlnlstrativa  Law 
Judge  who  Shan  oondnd  such  hearings 
as  may  be  neceesaiy  to  render  e 
decision  solely  on  die  isana  of  faiterest 
(or  subatential  faiterest  es  sppropriete). 
Sndi  proceedfaigt  than  be  conducted  fai 
accordance  widi  diepraceduret  let 
fordiattOCFRPBrtS. 

{S\B^arTaltoth»  WageAppeal$ 
Awrd  tf  die  penon  or  firm  footed 
requetts  a  hsiaring  and  dbe 
Aifaninlstrator  determines  diet  relevant 
facta  are  not  fai  dlqrate.  the 
Admlnlstratar  win  rafbr  die  issue  end 
die  record  comidled  thereon  to  die 
Wage  Appeals  Board  to  render  e 
dedskm  solely  on  die  Issue  of  faitoed 
(or  substentiel  faiterest  es  epprapriete). 
Sodi  proceeding  shafi  be  conducted  fai 
eccordanoe  witt  On  procedures  set 
fardiat20CntPart7. 

if.1«  Wugnga and imeiiiieteUuiie. 

An  questions  relating  to  the 
appUcation  and  faiteipretation  of  wage 
determinations  Pndnding  die 
dassificatiotts  dierein)  Issued  pnnuant 
to  Par<  1  of  tills  subtitle,  of  die  rules 
contained  in  this  part  and  In  Parts  1  and 
S,  and  of  the  labor  standards  provisions 
of  any  of  die  statutes  listed  fai  i  5.1  shatt 
be  referred  to  the  Admiidstrator  for 
appropriate  ruling  or  faiterpretatitm.  Ihe 
rnUngs  and  faiterpretations  shaU  be 
anthoritativa  and  diose  under  die  Davis- 
Bacon  Act  may  be  relied  tqion  as 
provided  for  fai  section  10  of  die  IHntai- 
to-Portal  Act  ci  1947  (20  U3.C  250). 
Requests  for  sudi  rulfaigs  and 
faiterpretations  should  be  addressed  to 
die  Administrator,  Wage  and  Hour 
Division,  Enqiloyment  Standards 
Administration.  U.S.  Department  of 
Labor.  Washfaigton,  D.C  202ia 


TheSecretai 
variatioos.  toll 
from  die  reguli 
part  and  diose 
subtitle  whene 
that  such  actio 
in  die  public  is 
faijustioe  and  u 
Variations,  tol 
may  not  be  ms 
requirementoc 
listed  fai  1 8.1 1 
spedficatty  pn 


(a)  General. 
initiative  or  up 
Federal  agenq 
may  provide  u 
Contrad  Worl 
Standards  Ad 
and  allow  vari 
exemptions  to 
provisions  of  f 
Secretary  find 
necessary  and 
interest  to  prv 
hardship,  or  to 
of  theoondud 
Any  request  fc 
Secretary  shal 
and  shall  set  f( 
the  request  is  i 

(b)  Exemptit 
105  of  die  Con 
Safety  Standai 
dasses  of  coni 
from  aU  provii 
to  prevent  inju 
serious  impair 
business: 

(1)  Contract 

(2)  Purchase 
construction  o 
amount  of  $2,S 
the  aggregate  i 
must  be  indud 
services  whid 
grouped  togeU 
and  whidi  wo 
advertisement 
procurement  v 
formal  adverti 

(3)  Contract 
woricplace  wit 
within  territoi; 
die  United  Sta 
following:  A  S 
the  District  of 
the  Virgin  Isla 
Shelf  lands  de 
Continental  SI 
Stat.  462):  Am( 
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fM4 


'AdaUal$tmtor 
•tor,  on  his/ 


diatnlovant 


licunm 


Tha  Secretaiy  of  Labor  may  make 
variations,  tolarances.  and  exemptions 
from  die  regulatory  requirements  of  this 
part  and  diose  of  Parts  1  and  3  of  this 
subtitle  whenever  the  Secretaiy  finds 
that  such  action  is  necessary  and  proper 
in  the  public  interest  or  to  prevent 
injustice  and  undue  hardship. 
VarlatioiM.  tolerances,  and  exemptions 
may  not  be  made  from  the  statutory 
requirements  of  any  of  the  statutes 
listed  in  I  B.1  unless  die  statute 
specificaDy  provides  such  authority. 

ft.1S 


under  ttw  Contract  Woftt 
Act 


(a)  General.  Upon  his  or  her  own 
initiative  or  iq>oo  die  request  of  any 
Federal  agency,  the  Secretary  of  Labor 
may  provide  under  section  105  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  reasonable  limitations 
and  allow  variations,  tolerances,  and 
exemptions  to  and  from  any  or  all  . 
provisions  of  diat  Act  whenever  the 
Secretaiy  finds  sudi  action  to  be 
necessaiy  and  proper  in  the  public 
interest  to  prevent  injustice,  or  undue 
hardship,  or  to  avoid  serious  impairment 
of  the  conduct  of  Government  business. 
Any  request  for  such  action  by  the 
Secretaiy  shall  be  submitted  in  wrriUng, 
and  shall  set  fordi  the  reasons  for  which 
the  request  is  made. 

(b)  Exemptione.  Pursuant  to'  section 
105  of  the  Contract  Work  Hours  and 
Safety  Standards  Act,  the  following 
classes  of  contracts  are  found  exempt 
from  all  provisions  of  that  Act  in  order 
to  prevent  injustice,  undue  hardship,  or 
serious  impairment  of  Government 
business: 

(1)  Contracts  of  $2,000.00  or  less. 

(2)  Purchases  and  contracts  other  than 
construction  contracts  in  the  aggregate 
amount  of  $2,500.00  or  less.  In  arriving  at 
the  aggregate  amount  involved,  there 
must  be  included  all  property  and 
services  which  would  properly  be 
grouped  together  in  a  single  transaction 
and  whidi  would  be  included  in  a  single 
advertisement  for  bids  if  the 
procurement  were  being  effected  by 
formal  advertising. 

(3)  Contract  work  performed  in  a 
woriiplace  within  a  foreign  country  or 
within  territory  under  the  jurisdiction  of 
die  United  States  other  than  the 
following:  A  State  of  the  United  States; 
the  District  of  Columbia:  Puerto  Rico: 
the  Virgin  Islands;  Outer  Continental 
Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (ch.  345,  67 
Stat.  462):  American  Samoa:  Guam; 


Wake  bhad:  Bbiwetok  Atoll:  Kwajalein 
Atolh  and  Johnstoo  Island; 

(4)  Afraaownts  enterad  into  by  or  on 
behalf  of  dM  Comnodlty  CkmUt^ 
Coiporation  provldiiig  Cor  dio  storing  in 
or  hantflh^  ^  commercial  vrarehouses 
of  wheat  com.  oats,  bariay.  m.  grain 
sorghums,  soyboana,  HaxsMd.  rioa. 
naval  stores,  tobaooa  peanata.  dqr 
beaas.  seeds,  cotton,  and  wooL 

(5)  Sabs  of  sarpfaas  power  by  the 
Tennesiiee  Valley  Audiority  to  SUtes. 
oountias.  munldpalitiet.  cooperative 
organization  of  dtizens  or  farmers, 
cotporatiais  and  other  individuals 
pursuant  to  section  10  of  tha  Tennessee 
VaUay  Audiority  Act  of  1933  (U  U5.C 
6311). 

(c)  roisrances.  (1)  Tha  "liasic  rata  of 
pay"  under  aactioo  102  of  tha  Contract 
Work  Hours  and  Safsty  Standards  Act 
may  be  computed  as  an  houriy 
equivalent  to  the  rate  on  whidi  time- 
and-one-half  overtime  ooaipensation 
may  be  computed  and  pakl  under 
section  7  of  die  Fair  Labor  Standards 
Act  of  1938.  as  amended  (38  US.C  aOT). 
as  inteipretad  in  Part  773  of  diis  tide. 
This  tolatance  is  louDd  to  be  necaesan 
and  proper  fai  the  public  interest  hi  order 
to  prsveat  ondue  hardship. 

(2)  Coocaniing  tha  tolerance  provided 
in  pattgraph  (c)(1)  of  diis  sectbo.  die 
provisloas  of  saction  7(dX2)  of  die  Fair 
Labor  Standards  Act  nd  1 778.7  of  diis 
tide  should  be  noted.  Under  diese 
provisions,  paymei^  for  occasional 
periods  adien  no  wori(  is  performed,  due 
to  vacations,  and  similar  causes  are 
exdudable  from  the  "regular  rate"  under 
die  Fair  Labor  Standards  Act  Sfu:h 
payments,  therefore,  are  also  exdudable 
from  the  "basic  rate"  under  the  Contract 
Work  Hours  and  Safisty  Standards  Act 

(3)  See  1 5  J(c)  providing  a  tolerance 
subddegating  authority  to  the  heads  of 
agendes  to  make  apprapriate 
adjustments  in  the  assessment  of 
liquidated  damages  totaling  $500  or  less 
under  specified  drcamstances. 

(4Hi)  Time  spent  in  an  organized 
program  of  related,  supplemental 
instruction  by  laborers  or  mechanics 
emphqrad  under  bona  fide 
apprenticeshqi  or  training  programs  may 
be  exduded  from  woridng  time  if  the 
criteria  prescribed  in  paragraphs 
(c)(4Xii)  and  (iii)  of  this  section  are  met 

(ii)  The  apprentice  or  trainee  comes 
within  the  definition  contained  in 
S  5  J(ny. 

(iii)  The  time  in  question  does  not 
involve  productive  work  or  performance 
of  the  apprentice's  or  trainee's  regular 
duties. 

(d)  VariaUoas.  (1)  In  order  to  prevent 
undue  hardship,  a  workday  consisting  of 
a  fixed  and  recurring  24-hour  period 
commencing  at  the  same  time  on  each 


calendar 


ihiUaaoftte 


calendar  dqr  ia  applying  the  dally 
ovartima  provisiflaa  aff  dia  Ad  to  Ika 
enployBiont  af  fiiafightera  or  fireguards, 
under  die  JoUowii^  conditions:  (i) 
Where  such  catployaient  is  aodar  a 
platoon  tysteni  rovdriag  sack 
employee*  to  umakk  at  or  aritfaia  tha 
confines  of  tfaair  post  of  duty  in  exoaaa 
of  eight  hours  per  day  in  a  standby  ar 
on-call  status;  and  (ii)  if  the  use  of  sudi 
alternate  ai^KMir  day  has  been 
upon  between  the  aayloyai  and 
employees  or  diefr  aethoriaed 
representatives  before  peffonaanoa  af 
dM  wodc;  and  (iM)  provided  diat,  in 
detennhriflf  dM  daily  and  dM  weakly 
overtiaM  reqaireaieiits  of  the  Act  in  any 
particalar  aroricaraek  of  aiqr  sack 
emptoyee  whoaa  astablishad  woritwaak 
begins  at  an  hour  of  the  calendar  day 
different  from  the  hour  tirfaaa  suck 
agreed  24-hoar  day  coaiaiances.  te 
hours  worked  in  axoesa  of  8  houia  in  any 
sudi  24-hour  day  diall  ba  ooontad  hi  dM 
establiahad  woAwadi  (of  188  hoars 
commendog  at  tta  sama  dnM  aadi 
week)  fai  which  such  hoars  are  actaally 
worked. 

(2)  In  the  event  of  laihna  or  lefosal  of 
the  contractor  or  any  subcontractor  to 
comply  with  ovaitinM  pay  raquiiamanti 
of  dM  Contrad  Work  Hams  and  Safisty 
Standards  Ad.  if  dM  funds  widiheld  by 
Federal  aganries  for  dM  violations  are 
not  sufficient  to  pay  fully  both  tha 
unpaid  wages  due  tabonrs  and 
mechanics  and  die  Uqnidateddaaiages 
due  dM  United  States.  dM  avaBaUe 
funds  shall  be  asad  first  to  oon^^ensata 
the  laborers  and  mechanics  for  the 
wages  to  which  they  are  entitled  (or  an 
equitable  portion  thereof  arhea  dM  funds 
are  not  adequate  for  diis  purpose);  and 
die  balance,  if  any,  shaH  be  used  for  dM 
payment  of  liquidated  damages. 

(3)  In  the  performance  of  any  contract 
entcaed  into  pursuant  to  dM  provision*   ; 
of  38  U.S.C  620  to  provide  nursing  hoowf 
care  of  veterans,  no  contractor  or  ; 
subcontractor  under  such  contract  sImII 
be  deemed  fai  violation  of  Section  lOZ  of 
dM  Contract  Work  Hours  and  Safety 
Standards  Act  by  virtue  of  failure  to  pay 
the  overtime  wages  required  by  vadk 
section  for  work  in  excess  of  8  hours  in 
any  calendar  day  or  40  hours  in  tha 
workweek  to  any  individual  employed 
by  en  establishinent  whick  is  an 
institution  primarily  engaged  in  tlM  care 
of  dhe  sick,  the  aged,  or  the  mentally  iH 
orfdefectivc  arho  reside  on  dM  premises 
if,  pursuant  to  an  apeemant  or 
understandfaig  arrived  at  between  the 
employer  and  the  empbyce  before 
peifocmance  of  the  wiork.  a  work  paiiod 
of  14  conaecutive  days  is  accepted  b 
lieu  of  the  woikweek  of  7  coneecutive 
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days  for  die 
compenMtioD 
raoehfss 
inexceMofS 
in«xceMof80 
period  at  a  rate 
the  regnlar  rate 
is  enqiloyedt 
with  the 
Standards  Act 


of  overttme 
faMUvidnal 


an  lif  sndi 
oonqwDi  atloo  for  enq;»Ioyiiient 
ho«r*  in  any  woricday  and 
insa^l4^y 
MS  tfianlH  times 
wriiidi  dM  individual 
in  accordance 
of  die  Fair  Labor 
of]l938,  as  amended. 


iitl 


re<]tiiren  ents 


i«.1« 


itn. 


(a)  NotwiUistai  ding  the  provisions  of 
f  5^a)(4)(ii)  rela  ing  to  die  ndlization  of 
trainees  on  Fedei  il  and  fsderaDy 
assisted  construe  ion.  no  contractor 
shall  be  required  o  obtain  approval  of  a 
training  program  vhidi.  prior  to  August 
20, 1975.  was  app  oved  t^  A* 
DqMrtmentofLa  wr  for  purposes  of  the 
Davis-Bacon  and  (elated  Acts,  was 
established  by  as  eement  oi  oiganized 
labor  and  managi  ment  and  thoefore 
recognized  by  the  Department,  madfcft 
was  racognized  b  r  the  Department 
under  Executive  <  Irder  11240,  as 
amended.  A  copy  of  the  program  and 
evidence  of  its  pr  or  approval,  if 
applicable  shall  t  » submitted  to  die 
Employment  and  Gaining 
Administration,  I  veauof 
i^prenticeship  ai  d  Ttaining.  which 
shdl  certify  such  irior  approval  or 
recognition  of  the  program.  In  every 
other  respect,  the  novisionsof 

{  5^(a)(4)(ii)— inc  uding  diose  relating 
to  registration  of  rainees,  permissible 
ratios,  and  wage  i  ates  to  be  paid— shall 
apply  to  these  pn  {rams. 

(b)  Every  traim  (employed  on  a 
contract  execute*  on  and  after  August 
20, 1975,  in  one  of  the  above  training 
programs  must  be  individually 
registered  in  the  i  rogram  in  accordance 
with  BAT  procedi  res,  and  must  be  paid 
at  the  rate  spedfi  d  in  the  program  for 
the  level  of  progn  is.  Any  such 
employee  listed  o  i  the  payroO  at  a 
trainee  rate  who  i  i  not  registered  and 
participating  in  a  irogram  certified  by 
BAT  pursuant  to  1  lis  section,  or 
approved  and  car  [fied  by  BAT  pursuant 
to  S  5.5(a)(4Kii).  B  list  be  paid  die  wage 
rate  determined  b  r  the  Secretary  of 
Labor  for  the  das  ification  of  work 
actually  performe  .  The  ratio  of  trainees 
to  journeymen  shi  11  not  be  greater  than 
permitted  by  the  t  irms  of  the  program. 

(c)  In  the  event  t  program  which  was 
recognized  or  app  oved  prior  to  August 
20, 1975,  is  modifli  d.  revised,  extended, 
or  renewed,  the  clanges  in  the  program 
or  its  renewal  mui  t  be  approved  by  the 
Bureau  of  Appren  iceship  and  Training 
before  diey  may  t  i  placed  into  effect 


f  &  17   wMMknMi  of  approval  of  a 


If  at  any  time  the  Employment  and 
Thdning  Administration.  Burean  of 
Apprenticeship  and  Twining 
determines,  after  opportunity  for  a 
hearing,  that  die  standards  ctaay 
program,  wliedier  it  is  one  recognized  or 
approved  prior  to  August  20. 1978,  or  a 
program  subsequendy  approved,  have 
not  been  oonqiUed  widi.  or  that  such  a   - 
program  falls  to  provide  adequate 
training  for  participants,  a  contractor 
wiU  no  longer  be  permitted  to  utilize 
trainees  at  less  than  die  predetermined 
rate  for  the  classiBcation  of  woilc 
actually  performed  untU  an  acceptable 
program  is  approved.  If  the  contractor 
files  an  appesJ  pursuant  to  i  5.18  wi Ain 
30  days  of  receipt  of  a  certified  letter 
withdrawing  the  Bureau  of 
Apprenticeuip  and  Thdning's  approval, 
die  effect  of  this  withdrawal  at  approval 
of  the  program  will  be  delayed  until  a 
decision  is  rendered  on  the  appeal 


S&lf   Appeal  troNi  Bureau  of 
Wppfanilf  eaWp  end  Trilnlno's  rtar  islons, 

(a)  Appeal  from  a  withdrawal  of 
approval  of  a  training  program  by  the 
Bureau  of  ApprenticMUiip  and  Training 
pursuant  to  1 8.17  may  be  made  to  the 
Assistant  Secretary  for  Employment  and 
Thdning,  VS.  Department  of  Labor, 
Washington,  D.C  202ia  Appeals 
brought  more  than  30  days  after  die 
contractor's  receipt  of  notice  at 
withdrawal  of  approval  of  a  program 
will  be  processed,  but  die  effects  of 
withdrawal  of  approval  of  the  program 
will  not  be  delayed  during  consideration 
of  such  an  appeaL 

tb)  Appeal  from  disapproval  of  new 
training  programs  whose  approval  is 
requested  pursuant  to  diese  regulations 
may  be  made  to  die  Assistant  Secretary 
for  Employment  and  Training,  U.S. 
Departinent  of  Labor,  Washington,  D.C 
202ia 

(c)  The  Assistant  Secretary  for 
Employment  and  Tlaining  (or  designee) 
shall  examine  the  complete  record  on 
the  basis  of  which  the  denial  was 
issued,  including  the  application  for  the 
program,  supporting  data.  Bureau  of 
Apprenticeship  and  Training  decision, 
and  any  written  argument  which  the 
applicant  may  submit,  and  any  reply 
thereto  by  the  Bureau  of  Apprenticeship 
and  Training.  Copies  of  any  such  reply 
shall  be  served  on  the  appUcant  The 
Assistant  Secretary,  or  designee,  shall 
approve  or  disapprove  die  decision  of 
the  Bureau  or  shall  advise  what 
modifications  are  necessary  for 
approval  of  the  program.  This  decision 
by  the  Assistant  Secretary  or  designee 
shall  be  final 
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Rules  of  Practice  for  Admlnictrative 
Proceedlnge  Enforcing  Labor  standards 
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Construction  Contracts  and  Federal 
Service  Contracts;  Hnal  Rule 
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Depaitfent  of  Labor. 
Find 


and  aim's  Imgth 
Section  4(c)  of  th 
These  fevisions 
such  proceeding! 


RThen  visions  to  diia  part  are 

intended  to  prov  de  administrative 
hearings  in  enfoi  wment  cases  and 
sa|>stantial  inter  st  proceedings 
involving  the  Da  is-Baoon  and  related 
acts,  the  Service  lontract  Act,  and  die 
Contract  Worii  (  mirs  and  Safety 
Standards  Act,  a  td  sutwtantlal  variance 
>roceedlngB  under 
Service  Contract  AcL 
e  designed  to  make 

, ^  as  uniform  as  possible. 

A  procedure  for  i  ppeal  to  the  Secretary 
is  provided  instej  d  of  appeal  to  a  Board, 
which  had  been  i  reposed  as  a  new  Part 
8to29CFR. 


ebruary  17, 1981. 

iknmsel  for  Contract 

Legal 
the  Solicitor,  U.S. 

;  Room  N24M,  200 
NW..  Washington. 
202-523-8288. 


tmenw  OAit: 


Gail  V.  Coleman, 
Labor 
Services,  Office 
Department  of 
Constitution  Ave. 
D.C  20Zia  PhoM 


Standards.  General 


La  tot, 


(51 

la  I 


22, 1980.  a  prcqpoe^ 
Federal  Registar 
revisions  to  29 
Practice  for 
Enforcing  Labor 
and  Federally 
Contracts  and 
Contracts.  AA 
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Interested  perse  ns  were  afforded  the 
opportunity  to  sul  mit  comments  to  the 
OfBce  of  the  Solic  tor  by  May  27.  ig8a 
Comments  were  r  iceived  from  eight 


including  the 


Department  of  De  ense,  the  National 
Aeronautics  and !  pace  Administration, 
the  Philadelphia  /  rea  Office  of  the 
Department  of  Ho  ising  and  Urban 
Development,  the  American  Federation 
ofLabwandConi  ress  of  Industrial 
Organizations  (Am^CIO).  tiie 
International  ftot  lerhood  of  Electrical 
Workers,  the  Buili  ing  and  Construction 
lYades  Departmei  t.  AFL-QO.  the 
Associated  Builde  s  and  Contractors, 


In&  (ABQ.  and  die  Coondl  oTDefiBnso 
and  Space  taidnstry  Asaodadona 
(00D6IA). 

Hie  folkiwing  is  an  analysia  of  an  A* 
princ^Ml  oommenta  racdrad  and  die 
oonaqModing  dianges  made  to  the 
propoaed  rule.  Each  rabmisaloa  haa 
lieen  tbofougUy  reviawed  and  aadi 
criticism  and  suggestion  haa  boan  ghran 
careful  oooaideratlaa.  For  Mch  ioctfon 
and.  vdiere  appropriata,  subaacdon  of 
the  final  mla.  the  analyais  contaJna  a 
descr^tioa  of  the  major  commanta  and 
recommendations,  the  Departnenf a 
findings  as  to  «^dier  or  not  ■TO***iHt 
dianges  to  the  proposed  rale  an 
apprqpriata,  and  die  subatanthra 
dianges  herein  adopted. 

The  Building  and  Construcdon  Thidaa 
Department,  OODSIA,  and  dia 
PhUade^hia  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  commented  generally  in 
favor  of  die  propoaed  regulations,  whidi 
are  designed  to  ensure  due  process 
resohidon  of  disputes. 

The  International  Brotherhood  of 
Electrical  Workers  and  die  Budding  and 
Construction  Thides  Department 
objected  to  the  different  standard  for 
debarment  of  aCBliated  conqianles  under 
the  Davis-Bacon  Act  and  the  related 
acts,  and  suggested  diat  the  standard  in 
I  S^d)  and  in  Subparts  C  and  D  should 
be  'Interest"  rather  than  "substantial 
interest"  Hie  regulations  adopt  die 
*interest"  standard  for  debarment  under 
the  Davis-Bacon  Act  bc»cause  U  is  the 
standard  imposed  by  the  statute.  In 
determining  bodi  "interest"  and 
"substantial  interest"  the  Depertment 
looks  to  each  situation  on  a  case  by  case 
basis  and  considers  all  the 
circumstances,  including  such  factors  aa 
the  person's  Involvement  with  die  firm's 
daily  operations  and  policy  decisions 
and  the  person's  ownership  interest  in 
the  firm.  Althou^  no  change  is  made  in 
the  standard  for  debarment  the 
definition  of  "Respondent"  is  amended 
to  indude  the  Davis-Bacon  statutory 
standard. 

The  Department  of  Defense  suggested 
that  service  in  Section  8.3  should  be  by 
certified  mail.  The  Department  of  La|)ar 
in  fact  serves  the  complaint  under  the 
Service  ContracLAct  and  the 
notification  letter  under  Davis-Bacon 
procedures  (see  29  CFR  5.11  and  5.12)  by 
certified  or  re^tered  mail  because  of 
the  legal  ramifications  of  failure  to 
respond  to  these  documents.  Ifowever, 
regular  mail  is  the  normal  method  of 
service  of  brieb,  etc,  and  is  more 
expeditious  than  certified  maiL 
Therefore  no  cha^e  is  adopted  excqit 
to  make  it  dear  that  filing  is 
acconqjlished  %tpon  service. 


Um  Intenadooal  Btoodierfaood  of 
■adrical  Wofkafs  MMf^tad  die 
•ddtdoo  of  die  Davla&con  Act  to  die 
■abpoena  piovision  in  I  &7.  No  diai^ 
ean  be  made  in  diia  piovision  ainoe 
Ikare  is  no  statatory  baais  fbr 
administrative  subpoenas  under  die  Act 
However,  die  concam  is  partially 
aoooaamodated  by  |  Ml  ooooaming 
pradnctfon  of  docmnenls  and  wftnesaes. 
Th*  Department  of  Defense  ai^gvstad 
duit  pradnctloa  of  docmnents  and 
wttnesaes  shodd  only  bo  avaflable 
Ogalnst  parties  to  die  proceeding. 
However,  this  is  already  inqiUdt  in  die 
regulation,  wfaldi  ddBnes  parties  as  die 
Department  of  Labor  and  die 
iMpoodents.  Secdon  &8  has  been 
amended  to  make  it  dear  diat 
confidential  stotements  may  not  be 
dlsdosed  prior  to  trial  widiout  die 
employee's  consent 

The  Natidnal  Aeronautics  and  Space 
Administration  expressed  concern  over 
die  provisian  of  proposed  I  t.i^)  diat 
permitted  a  party  to  appeal  a  decision 
althoQgfa  the  party  did  not  appear  at  the 
kearing.  To  address  its  concern,  die 
regnlatton  has  been  amended  to  limit 
appeal  rights  under  these  drcumstanoea 
to  non-evidentiaiy  issues. 

Because  agency  recommendations  for 
waiver  of  liquidated  damages  under  the 
Contract  Work  HOurs  and  Safety 
Standards  Act  are  not  received  untU 
after  violatloos  are  finady  determined, 
f  &28  has  been  •mfiMltd  to  dlminate 
the  poasibilitv  diat  the  complaint  might 
state  dmt  sudi  a  recommendation  haa 
been  received.  Appeals  regarding  the 
Department's  actions  in  response  to 
sudi  agency  recommendations  wdl  be 
heard  by  die  Wage  Appeals  Board  to 
provide  uniform  decisions,  rather  than 
two  forums. 

OODSIA  suggested  diet  1 6.28  should 
be  amended  to  provide  that  the  name  of 
a  contractor  found  to  have  violated  the 
Service  Contract  Act  would  not  be  sent 
to  die  Comptroller  General  to  be  put  on 
die  ineligibtlity  Ust  until  after  federal 
court  proceedings  are  conqileted.  This 
suggestion  is  contraiy  to  the  mandate  of 
Section  5(a)  of  the  Service  Contract  Act 
wfaicfa  requires  that  the  violator's  name 
be  sent  to  the  ComptroDer  General  not 
later  dian  90  days  after  a  finding  of 
violation.  However,  {  8.24  and 
corresponding  provisioos  have  been 
amended  to  mdce  it  dear  diet  the 
administrative  law  Judge's  decision  is 
inoperative  wdiile  it  is  beii^  appealed. 
The  ABC  suggested  diat  Subpart  C, 
concerning  heerings  under  die  Davis- 
Bacon  and  related  acts,  should  contain  a 
proviaion  defining  the  burden  of  prooL 
Althoogh  the  Department  agrees  in 
general  that  the  initial  burden  is  on  it  to 
esteblish  the  existence  of  vkdations,  the 
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nalnn  of  ftt  bardea  vatlM  mMkr  tfw 
droaastaaoM,  pattfenlailjr  «rfi«ra  dM 

OODtMOlOf  BM  BOt  KM)!  WQIllwd  NOOCdS> 
ntftaMlliOni  oM  MRiMIOipraOilS  ■ 

kid  Imm.  ntfMT  Hum  ptocaduraL 
TlMftCon,  Ala  raggMtkm  it  not 


11m  btoniattoiud  Brolh«faood  of 
Bodikal  Worican  M«gestad  diat 
eayloyaaa  ahould  ba  partlaa  to 
anraiceoiant  praoaadiofli  under  Subpart 
C  and  ai^faatad  tfiat  I  &ao  ba  80 
amandad.  In  tta  Dapartmanf  s  view  dila 
diania  ia  not  ^ipccixlata  ainoa  tba 
anpbyaaa'  intaraata  ara  repreaanted  by 
the  DapartmanL  However,  emidoyaaa 
ara  noanaOjr  notified  of  audi 
pmneedimi  bacauaa  flieir  pieaenoe  aa 
witneaaea  majr  ba  naoaaaaiy. 

Tba  Building  and  Conatructioa  Thidea 
Department  and  tfie  bitHnational 
Brotfieriiood  of  Electrical  Woikara 
oommanted  on  tfia  ddaya  tfiat  may  be 
inberant  in  Hm  deberment  pcooedurea  in 
Subpart  C  It  ia  tba  Dapartment  of 
Laboc'a  opinion  tiiat  eUminatiof  of  die 
appeal  to  tba  Adminiatrator  in.  die 
current  procedure  wiO  reault  in  a  net 
decreaae  in  die  time  to  a  final  dedaion. 
However,  tbe  Department  is  looking  into 
die  poaaibiUty  of  an  interim  (^barnuBnt 
medianiam  aimllar  to  diat  of  otber 
agendea,  aa  auggested  by  die  Building 
Ttadea. 

.  OODSIA  oppoaed  dw  proviaion  in 
1 8J1  diat  die  acope  of  the  bearing  can 
be  expended  to  include  debarment  It 
auggeatad  diet  die  regulatton  should 
require  that  befott  audi  an  amendment 
may  ba  made  additional  aubatantial 
violationa  mnat  be  brou^t  to  Ught  for 
the  firat  time  at  die  hearing,  Protection 
against  misuse  of  die  provision  is 
contained  in  the  regulation  since  the 
approval  of  die  administrative  law  judge 
is  required,  die  amendment  cannot 
prejudice  die  oppoaing  party's 
presentation  on  the  Bwrits,  and  a 
oontinuanoe  in  the  hearing  may  be 
granted  if  neoeeaary  to  allow  die  party 
to  addreas  die  diams.  Evidence  that 
violations  previou^  uncovered  are 
aggravated  or  willfbl  may  oftm  be 
disdoeed  Just  prior  to  or  at  the  hearing. 
Therefore  die  provision  propoaed  is 
necessary  to  effectuate  die  Ad  and  no 
change  ia  recommended. 

The  ABC  waa  pleased  to  see  that 
Sectico  6b3S(b)  administrative  law  Judge 
dedsions  are  final  if  not  appealed, 
rather  dian  recommendations  to  the 
Wage  and  Hour  Division.  However,  it 
suggested  diat  I  &33(b)  specifically 
require  issuance  of  findings  of  fact  and 
condusions  of  law.  Aldion^  in  the 
Dqiertment'e  view  diis  requirement  was 
inqilidt  in  die  requirement  for  "a 
Statement  of  findings  and  ccmdusions," 


It  has  bean  made  expUdt  here  and 
daewhera  fat  Ala  pot 

Hm  ABC  1*"— '^*nl  on  die  dUbfant 
MmalfaBltaiBr  fillip  by  the  yittoa  of 
propoaed  Budlngi  and  oondusiona  by 
tbe  partlaa  and  petittoaa  for  review  in 
Subparta  C  and  D  (11  aJI  and  gbtC  ft44 
and  MB)  and  anggaalad  a  ■ntCom  loofar 
period  of  60  days  dmNnbovt.  Rdalivify 
ahort  time  periods  ara  nrovided  In 
Subpart  D  Dacauae  of  aa  nacaeeHy  of 
providing  prompt  notloa  to  oontracting 
agendea  of  fints  found  iaaligibia  aa  a 
rMult  of  die  existepoe  of  a  aubatantial 
intereat  fai  die  firm  by  a  dabanad 
contractor.  Hie  Department  believes  die 
time  periods  in  Subparts  C  and  D  are 
generally  suffident  but  notea  that  under 
Subpart  C  additiooatliina  may  ba 
allowed.  In  die  DepailBMnf  a  view.  flO 
days  as  a  general  rule  ia  unnafieasaiy. 

Beeauae  of  die  poaslUlity  of  a  good 
faith  dispute  regarding  die  violationa. 
the  Department  of  Dennaa  oppoaed  die 
provision  in  i  euSSfbXZ)  diet  relief  from 
debannent  under  dM  Davia-Baoon  Ad 
be  conditioned  upon  payment  of  back 
wagea.  Since  debarmient  is  not 
effectuated  untO  after  the  completion  of 
■dminiatratfve  appeala  on  the  issue  of 
liability  for  bade  wagea,  diis  suggaatlon 
is  not  accepted. 

In  remonaa  to  die  comment  of  the 
Fbiladeqihia  Area  Office  of  tbe 
Departmisnt  of  Housing  and  Urban 
Development,  no  specific  time  limit  is 
put  on  die  administradve  law  Judge's 
deddon  under  S  6b33  beeauae  di«re  is 
no  constraint  impoaed  by  procurement 
deadlinea,  and  because  of  die 
complexity  of  some  cases. 

With  regard  to  proceeding  under 
Subpart  E  to  determine  a  substanHai 
variance  pursuant  to  Section  4(4  of  the 
Service  Contrad  Act,  die  National 
Aeronautics  and  Space  Administration 
commented  generally  diet  the 
procedures  in  Sulqiart  E  are  potentially 
more  formal  end  more  time-conauining 
(if  an  appeal  is  taken  to  die  Board  of 
Service  Contract  Appeala)  dian  in  die 
current  regulations.  Contrary  to  NASA's 
view,  it  is  the  Department's  opinion  that 
heatings  on  die  record  are  required  by 
Section  4(c).  Furthemiore.  because  such 
proceedings  often  inherendy  invdve 
substandve  legd  issues,  an  appellete 
fbnim  appears  to  be  necessary.  To  the 
extent  pMsible  die  proposed  end  find 
regulations  tighten  die  time  framea  aid 
provide  for  more  expeditious  hearings, 
lime  restrictions  have  not  been  placed 
on  die  Adidnistrator's  own  dadaiona 
because  fiirdier  inveatigation  is  often 
required,  ddumgh  it  is  die  Department's 
intent  to  ad  quiddy  widi  a.view 
towards  accommodatiim  procurement 
deadlines.  As  discussed  under  new 
Subpart  F  below,  it  has  been  detemdniBd 


tfiat  appeals  dun  bo  to  dM  Baonlaqr 
rather  man  to  a  new  board,  fai  our  view, 
dila  shoold  raaolt  In  BMTO  expadttloaa 


,11m  AFUOO  oppoaed  what  it 
paiodvad  aa  two  anarate  pi 
for  dalamiali«  "anbataatlal 


and  "arm'a  langdi'*  aagodatlona 
paraoant  to  Sadlon  4(c)  of  the  Act  To 
dM  oontraiy.  1 411(d|  of  li  CFR  dearly 
atatea  that  where  bodi  qoeatlons  ara  at 
iaaae,  only  one  praoeedtog  wfll  be  bdd. 

Hm  DnartBMOt  of  DeMMebea 
auggeated  that  ooBtnotora  known  to  be 
dedrous  of  bidding  on  a  ooBtrad  be 
eliminated  from  dM  Itot  of  pertiee 
notified  in  I  asUa).  Tba  DepartaMut  of 
Labor  agraea  that  aa  pwmoaed  tbe 
provision  is  overly  broa<t  and  tbarefwe 
It  baa  been  amended  to  Indade  only 
oontradors  known  or  balloved  to  be 
interested  to  dM  issue,  es  weU  as  odMT 
interested  partlaa. 

The  AFIrdO  auggested  dM 
ei|thorised  representative  of  afEscted 
Federd  enqdoyees  dionld  raodvo  the 
Order  of  Rafsranoe  pnraoant  to  I  tJMa). 
It  b  not  anddpated  diat  Federd 
employees  would  be  affsctad  by  diaae 
proceedings  dnoe  Section  4(c)  of  dM  Ad 
coocenu  only  contracts  where  tbara 
waa  a  predeoaseor  contract,  not  contract 
work  pravioualy  parfbrmed  by  Federd 
employeea.  However,  the  aactton  baa 
bb«i  amended  to  indude  other  aBsded 
Pities  knowm  to  Iwtoterested. 

Section  eJM  baa  been  amended  to 
expraady  pradnde  diadoaura  of  aouroe 
data  collected  by  dM  Bureau  of  Labor 
Statistics  as  a  rnralt  of  oommenta 
concerning  this  issue  on  propoeed  2B 
CFR  Part  8  by  aeverd  labor 
oifanixationa. 

•  Conunento  wen  recdved  to  aupport  of 
and  to  oppoddon  to  dM  estabUahinent 
of  a  Board  of  Service  Contrad  Appaels. 
pn^oaed  as  a  new  SB  CFR  Part  i  (45  FR 
274ia  April  22, 1960).  Tboee  to  fovor 
were  pkioaad  to  see  an  independent 
appdiate  prooednre.  Tboae  oppoeed 
wen  conoiwned  dmt  a  beering 
procedun  for  wage  detenninetions 
would  resdt  to  a  court  decision  sudi  es 
tbat  tn  Wirtxv.Baldor  Electric  Qk,  997 
V2d  516  (D.C  Cir.  196S)  (erising  under ' 
dM  Walah-Heelef  Pnblfc  Contracto  Act), 
and  the  cessation  of  wage 
determinations  under  the  Service 
Contrad  Act  Other  concerna  wen  dM 
lengdi  of  ttoM  and  cumbersomeneea  of 
the  prooeaa.  and  a  view  that  anodier 
Government  body  waa  nnneoeeeety. 
Ahhou^  dm  Department  disegreee 
strongly  widi  dto  enalysaa  of  Addbr, 
whidi  was  baaed  on  e  proviaian  to  dM 
Wal8h41ealey  Ad.  not  contained  to 
SCA.  whidi  required  bearinp  on  dM 
record,  the  DqiertoMnt  eharee  the  other 
I  expreeeed.  Aooordinpy.  it  baa 
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been  determinei  to  substitute  far  tfie 
pnqwsed  Bostd  i  fomul  appesl 
procedure  to  the  Beoetexjr.  lUs 
procedure,  whic  .  hss  been  inoorporsted 
insnewSttbper  F.  will  provide  due 
process  rsview  c  issues  sudi  ss  wsge 
detenninetions  I  id  coverage.  wUdi 
have  not  previoc  ily  been  subject  to  sny 
appeal  procedur  .  lUs  change  was 
adopted  to  expei  tte  the  review  process, 
thereby  redudnj  administrative  delays 
in  the  procurement  process,  and  to 
further  the  goal  qT  controlling  the 
proliferation  of  C  ovemniental.bodies. 

According.  F  irt  8  has  bsen 
withdrawn  and  a  new  Subpart  P  is  being 
issued  in  substiti  Uon.  to  provide  for 
administrative  a;  peals  of  Service 
Omtract  Act  ma  lets  to  tfw  Secretary. 
Appeals  sre  pen  itted  from  decisions  of 
administrative  Is  r  Judges  pursuant  to 
Subparts  B,  D  an   B  of  this  part,  and 
horn  any  final  de  dsions  of  the 
Administrator  of  he  Wage  and  Hour 
EMvision  (indudii  g  wage 
determinations,  i  dditional  classification 
acions,  coverage  decisions,  etc.). 

Subpart  F  sdof  Is  the  same  general 
framework  as  tlu  procedures  proposed 
for  the  Board.  Th  comments  received 
on  the  coirespon  ing  sections  of 
proposed  Part  8  a  e  discussed  herein. 

llie  Oepartmei  t  of  Defense.  NASA. 
CC»}SIA  and  NC  SI  questioned  the 
Kop9  of  the  appc  lis  permitted  (see 
proposed  1 8.1^  J  ppeals  on  all  final 
decisions  are  per  litted  pursuant  to 
i  (LBZ,  including  (  mformance  actions 
and  rulings  on  isa  ms  such  as  the 
application  wage  determinations  snd  of 
the  Act  (e^  covi  rage).  In  addition,  the 
Wage-Hour  Adm  listrator  or  authorized 
representative  is  ubstituted  for  die 
Department  of  La  Mr  in  diis  section  to 
make  it  clear  that  only  official  agency 
actions  may  be  aj  peded.  This  is  not 
intended,  howevi  r.  to  ptedude  review 
of  decisions  of  th  Assistant  Secretary 
for  Employment  {  tandards  acting  in  tihe 
stead  of  the  Adm  listrator. 

NASA  suggesti  1  tiliat  review  by  the 
Board  should  not  w  discretionary.  The 
procedures  adcqrt  d  for  appeals  to  the 
Secretary  provide  a  ri^t  of  review. 

NCTSI  suggest  1  that  some 
factfinding  shouli  be  provided  (see 
proposed  1 8.1(el  It  has  been  the 
Department's  exp  irience  that 
factfinding  is  not  ippropriate  before  an 
appellate  body,  ai  d  further  that  it  is 
necessary  for  the  Vage  and  Hour 
Division  to  evalui  te  data  before  it  is 
submitted  on  appc  d  since  the  data  may 
affect  its  dedsion  and  obviate  the 
necesdty  of  sppei  L  Therefore  no  such 
change  has  been  i  lade  to  i  6.61(d). 

TheAFCSand   le  Research 


Department  of  the 


AFL-aO  suggested 


that  Federd  enqili  yees  shodd  be 


parties  able  to  petition  for  review  of 
wage  detenninatiaais  (see  propoaad 
f  8^2(8)).  Since  Federd  enqilofses 
frequently  have  no  sdMtantfd  interest 
in  a  wage  determination,  tibey  have  not 
been  specifically  added  to  |  eLei(e). 
However,  a  generd  provision 
concerning  parties  idiom  die  Secretary 
finds  to  hsve  a  sufficient  interest  in  dw 
wage  determination  has  been  added, 
which  would  presumably  indode 
Federd  employees  bi  appropriate  cases. 

Hie  Department  of  Defense  suggested 
that  30  days  rather  than  15  days  should 
be  allowed  to  apptti  a  wage 
determination  (see  proposed  1 8.3(a)).  In 
the  Department's  view  diis  soggestioa 
does  not  permit  the  eiqiedited 
decisionmaking  required  by  the 
procurement  process.  However,  1 6M(c) 
does  allow  20  days  to  appeaL  It  is 
believed  that  diis  time  is  suffident  to 
prepere  a  petition  and  also 
accommodate  procurement  HwarfHiy^, 

NASA,  on  me  other  hand,  commented 
on  die  delays  inherent  in  die  Boerd 
procedure.  To  make  it  clear  that  the 
Secretary  will  act  with  a  view  to 
applicable  procurement  deadlines, 
appropriate  provisions  have  been  added 
to  il  6.65  and  6.66. 

NCTSI  and  the  Department  of  Defense 
sunested  that  wage  determinations  be 
reviewable  after  contract  award  and  be 
applicable  to  the  contract  (see  proposed 
i  8.6(b)).  The  regulations  provide 
(S  &61(eM2))  diet  die  Secretary  in  his/ 
her  discretion  may  review  a  case 
invdving  significant  issues  of  generd 
applicability  after  award,  for  application 
to  future  procurements  where  a 
contracting  agency  has  inooiporated  the 
wage  determination  required  by  29  CFR 
4.4  and  4.5  into  the  contract 
specificstions,  dianging  diet  wage 
determination  would  be  oontrary  to 
basic  prindples  of  oompetidve  bidding 
and  contrary  to  a  kmg  line  of  Wage 
Appeals  Board  prsosdoit  Therefore  die 
suggesttons  have  not  been  adopted. 

NASA  suggested  that  proposed 
I  e.6(c)  should  indude  dtuatikms  where 
it  has  been  found  diet  no  substantid 
variance  exists.  This  providon.  now 
contained  in  1 681(e),  concerns  review 
of  prevailing  wage  detominations,  not 
determinations  regarding  the  existence 
of  a  substantid  variance.  Appeals  may 
be  filed  of  determinations  that  no 
substantid  variance  exists,  even  if  made 
after  award,  provided  the  time 
limitations  of  29  CFR  4.10  have  been 
met  See  1 6.57. 

Because  of  the  concerns  eiqiressed  by 
the  various  labor  organizations 
regarding  the  Baldor  decision,  a 
provision  has  been  added  to  1 6.64  to 
prohibit  the  indusion  of  BLS  source  data 
in  the  wage  determination  record 


sobodttsd  to  die  Secnteiy.  NCTSI  also 
expiessod  oonoem  over  protection  of 
proprietaiy  and  coanmetdd  infomatioiL 
The  Department  is  syiqiatfaetic  to  diis 
concern  but  at  this  tfane  cannot  envision 
a  method  of  protectiaf  sodi  Infixniatlon 
and  ensuring  die  atriUty  to  diallengB  die 
bads  of  a  wags  determination,  vdien  the 
data  has  been  opUected  by  Wage  and 
Hour.  lYesamably  dM  Secxetary,  if 
appropriate,  oould  protect  certain 
proprietary  data,  sdifect  to  die 
constialnts  of  die  Pkeedoaa  of 
infonnatiaa  Act  and  28  CFR  Part  70,  bat 
It  does  not  appear  to  be  appropriate  to 
make  fnrdier  qtedflc  changes  to  die 
regulations  at  dds  time. 

Tha  Department  of  Defense  suggested 
that  regulations  of  the  Department  ctf 
Labor  should  be  leviewable  or  at  least 
subject  to  inteipretatioQ  (see  proposed 
f  &l(b)).  It  is  die  Depertment  of  Ubor's 
view  diat  duty  prandfated  regulations 
must  be  observed  in  any  administrative 
proceediQgs  onless  amended  pursuant  to 
rulemaking  procedures.  The  Secretary  of 
course  has  die  euthority  to  interpret  the 
regulations,  and  1 8u86ooaitainsno 
limitatian  on  flds  andiarity. 

As  suggested  by  die  Dqiertment  of 
Defense,  die  standard  of  review  of 
findings  of  feet  (proposed  I  a9(b))  has 
been  changed  fai  i  8M  from  "cleariy 
erroneous"  to  "^ot  supported  by 
substantid  evidence." 

In  addition  to  the  above,  other  minor 
editoiid  snd  l^ngwegg  rfui^gT  have 
been  made  in  various  sections. 

Beceuse  Part  6  is  procedurd  in 
character,  it  was  determined  diat  it  is 
not  a  significant  regulstion  within  the 
meening  (rf  Executive  Order  12044  and 
the  Department's  gddeUnes. 
Accordingly,  no  r^datory  andysis  was 
prepared. 

lids  rde  was  Rafted  under  the 
supervirioa  and  dirsction  (rfCarin  Ann 
Clauss.  SoUdtor  of  Uhar.  U.8. 
Department  of  Leber,  200  Constitution 
Avenne,  NW.,  Washtaigton,  D.C  202ia 

28  CFR  Part  6  is  revised  as  set  forth 
bdow. 

Signed  at  Waahington.  D.C  lliis  12th  day  of 
Jamuiyisei. 

BayMsnhall, 

Secretary  of  Ltdmr. 

PART  6-RULE8  OF  PfMCnCE  FOR 
A0MIM8TRATIVE  PROCEEOmOS 
ENFORCMQ  LABOR  8TANDAR0S  IN 
FEDERAL  AND  FEDERALLY  ASSISTED 
CONSTRUCTION  CONTRACTS  AND 
FEDERAL  SERVICE  CONTRACTS 
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§8.1    n|ipvc8MMy  Off  1 

This  part  provide*  the  role*  of 
practice  for  administrative  procee<fings 
under  the  Service  Contract  Act  Ike 
Davis-Bacoa  Act  and  raUted  ctolutes 
UsImI  in  i  &1  of  Part  B  of  tU«  litk  which 
require  payment  of  waged  datennioed  in 
accordaoce  ivitfa  the  Davie  Bacon  Act, 
the  Contract  Work  Hows  and  SafieQr 
Standards  Act.  and  the  Copeiand  Act 
See  Parts  4  and  5  of  Ihi*  litla. 

(6.2    DeffeiMona. 

(a)  "Administrator"  means  the 
Administrator  of  the  Wage  and  Hour 
Division.  Employaient  Standards 
Administration,  U.S.  Department  of 
Labor,  or  authorized  representative. 

(b)  "Associate  Solidlor"  means  the 
Associate  Solicitor  Cor  General  Legal 
Services.  Office  of  the  Solidtoc  U.S. 
Department  of  Labor.  Washingian.  0.C 

zona. 

(c)  "Chief  Adminislrative  Law  lodge" 
means  the  Chief  Aihiiiiiistiative  Law 
Judge.  U^  Department  of  Labor.  1111 
ZOtb  Street,  N.W.,  Suite  700. 
Vliashii^ltan.  IXC  20036. 

(d)  Itespondent"  means  the 
contractor,  suboonteactar.  person 
alleged  to  be  responsible  under  the 
contract  or  subcontract  and/or  my 
firm,  corporation,  partnership,  or 
association  m  which  such  person  or  firm 
is  alleged  to  have  a  sabatantial  ialerest 
(or  interest  if  the  proceetfing  is  under  the 
Davis-Bacon  Act|  against  fvj^oni  the 
proceedings  are  brought 


§8J   Saivica; 


Of  flocumants  and 


(a)  Maimer  ofsetvice.  Service  upon 
any  party  shall  be  made  by  the  party 
filhig  the  pleading  or  donnnmf  by 
delivering  a  copy  or  mailing  a  copy  to 
the  last  laiown  address.  ¥Vhen  a  party  is 
represented  by  an  attorney,  tlie  service 
should  be  upon  the  attorney.  For 
purposes  of  this  part  filing  is 
acconqdished  upon  the  day  of  service, 
by  maU  orotherwise. 


(b)  Aaoj^a/acnricn  A  certificale  of 
die  panon  sarviof  the  pleadii^  or  other 
docummt  btf  parionai  dalivery  or  by 
mailii«.  settiag  fwA  the  Banner  of  said 
service  shall  be  proof  of  the  service. 
Where  service  is  mada  by  mad.  service 
shall  b«  oomplele  opon  maiUng- 

(^  Service  ^pon  Deparlaieat.  aamber 
cfoopie*  t^pleodiag  at  other 
docummtt.  An  origfaud  and  three  copies 

shaB  be  fflad  «vfdi  Ae  Dopartment  «f 
Labor.  Tlw  original  and  one  copy  with 
the  Adarfnistealfve  Law  {ndge  befsre 
whom  the  caw  is  pending,  oat  copy 
with  the  attorney  i  spraienHng  dm 
Department  darhig  the  hearing,  an 
copy  %vith  the  Aaaodate  Sottdtor. 


I  time 


16.4 

Saturdays,  Smdays.  and 
shaUbeindodadin 
aOowedfBrfiUagaii 
paper  onder  this  part  but 
time  expires  on  such  a  day, 
shatt  be  extended  to  indnde 
following  day  which  is  not  a 
Sunday  or  hoUday. 


paiiod 
obkI 


IAS 

Aiotions  or  requests  or  any  i 
faidudfaig  disoovery.  shall  be  Bed  with 
the  Chief  AdaduiatraUvo  Law  Mge. 
except  that  thore  madeiduffng  the 
course  of  the  hearing  shaH  bo  filed  widi 
the  Administrative  Law  fndge  or  shall 
be  staled  osally  and  made  part  of  the 
tranacr^  Ea^  reottoa  or  nqnaat  shall 
state  the  partlcaiar  ordag,  ndfag.  or 
action  desired,  and  dw  graands  therefor. 
The  Administrative  Law  Judge  is 
authorized  to  rule  upon  aO  motions  or 
requests  Bed  or  maide  prior  to  the  fffing 
of  the  decision. 

1 6.6   PspssI*— . 

(a)  H'fteft  hoWt  taidbj  whom  taken. 
For  good  cause  sbuwu.  nw  testimony  of 
any  witness  may  be  tsAceB  by  deposition 
in  any  proceemng.  after  a  complaint  has 
been  filed.  DeposiBens  may  be  taken 
upon  written  interrogatories  or  orally 
before  any  person  having  power  to 
administer  oaths. 

(b)  AppUoatkm.  Any  par^  desiring  to 
take  the  deposition  of  a  witness  shall 
amke-application  in  writing  to  the 
Administrative  Law  Jndge,  setting  forth 
the  reasons  why  such  deposition  should 
be  taken:  the  time  when,  the  place 
where,  and  the  name  and  address  of  the 
person  before  whom  the  dqiositkin  is  to 
be  taken:  the  name  and  address  of  each 
witness:  and  the  aubject  matter 
oonopming  which  aach  witness  is 
expected  to  testify. 

(c)  Mitiae:  Snch  notice  as  the 
Administntive  Law  Judge  shaH  order 

■  shall  be  given  for  tfie  takuig  of  a 


* 


.U:,. 


.i.: 
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anawenat 
taldngthe 
valid  were  the 
present  and  tes< 


depoaitlon,  bnt   da  thaU  not  be  lass 
than  6  daya' wr  tan  notioa  m^en  the 
dapoaltlon  ia  to  m  taken  wttfain  tfie 
United Statea ai  d notleaa than ao daya' 
written  notice  «  len  the  depoaitlon  ia  to 
be  takra  elaewl  ire. 

(d)  TakJng  an  reotMng  ia  evidence. 
Each  witneaa  te  tiMng  upon  depoaition 
ahall  be  awom.  indL  with  nqiect  to  oral 
depoaitiona.  the  idverae  party  ahall 
have  die  ri^t  ta  croae-examlne.  The 
questiona  pnqw  indad  and  die  answers 
thereto,  trae^  widi  all  objections 
made.  ahaU  be  r  dnoed  to  writing,  read 
to  and  subscribi  1  by  the  witneaa,  and 
certified  by  die  ^  fBeet  authorised  to 
adminiater  oathi ,  Thereafter,  the  officer 
shall  seal  die  de  loaltion,  widi  two 
copies  thereof,  b  an  envelope  and  mail 
the  same  by  regl  itered  mail  to  die 
Administrative  Daw  Judge.  Subject  to 
such  objections  ft  the  questiona  and 

noted  at  Ow  time  of 
ion  and  would  be 

itnesa  peraonally 

audi  depoaition 
may  be  read  and  offered  in  evidence  by 
the  party  taking  t  aa  againat  any  party 
whowaspresen  or  represented  at  die 
taking  of  the  dep  Mition  or  who  had  due 
nodce  thereof.  N  i  part  of  a  deposition 
shall  be  admitted  in  evidmce  except  for 
the  limited  purp*  le  of  impeachment, 
unless  diere  is  a  thowing  that  the 
witness  is  unava  lable  to  testify 
(including  a  witx  iss  who  cannot  be 
subpoenaed  or  «  lo  is  located  outside  of 
the  State  in  whic  i  the  hearing  ia  held)  or 
unless  the  partie  stipulate  regarding 
use  of  the  deposj  ion. 

|«.7   Sulyoenaa 

AU  applicatioi  i  under  the  Service 
Contact  Act  for  t  ubpoenas  ad 
testificandiun  an  1  subpoenas  duces 
tecum  shall  be  mide  in  writing  to  the 
Administrative  L  iw  Judge.  Application 
for  subpoenas  di  ces  tecum  shall  specify 
as  exacUy  as  pof  lible  the  documents  to 
be  produced,  sho  wring  their  general 
relevancy  and  re  isonable  scope. 

V 

f  wS   Praaudion 


nie  parties,  w  o  shall  be  deemed  to 
bene  Departmei  it  of  Labor  and  the 
re^Kmdent(8),  m  ly  serve  on  any  other 
party  a  request  t(  produce  documents  or 
witnesses  in  the  ontrol  of  the  pculy 
served,  setting  fo  -th  with  particularify 
the  documents  m  witnesses  requested. 
The  party  served  shall  have  15  days  to 


respond  or  objec 
shorter  or  longer 


dineto  nnleaa  a 
^     time  ia  ordered  by  the 
Adminiatrative  L  iw  Judge.  The  parties 
shall  produce  do<  umoits  and  witnesses 
to  which  no  privi  sge  attaches  vdiich  are 
in  the  control  of  I  le  party,  if  so  ordered 
by  the  Adminiatr  itive  Law  Judge  upon 


motion  tfierefiDr  by  a  party.  If  a  prlvile^ 
ia  claimed,  it  mnat  be  qMdflcaOy 
daimed  in  writing  prior  to  ^  hearing  or 
orafly  at  die  heai^b^  iadoding  die 
reaaona  therefor.  In  no  event  ahaU  a 
atatement  taken  In  confldenoe  by  ttx 
Department  of  Labor  or  o^er  Federal 
agency  be  ordered  to  be  prodnoed  prior 
to  the  date  of  teatimony  at  trial  of  me 
peraoo  vrhoae  atatement  ia  at  iaane 
unleaa  the  conaent  of  aucfa  person  haa 
been  obtained. 

Vntneaaea  aubpoenaed  by  any  party 
ahaU  be  paid  the  aame  fsea  and  mileage 
aa  are  paid  for  like  aervicea  in  die 
Diatrict  Court  of  die  United  Statea.  The 
witneaa  fsea  and  mileage  shall  be  paid 
by  the  party  at  whose  instance  die 
witnesses  appear. 


fCIO 

(a)  Whopnaidee.  AU  hearings  shall 
be  presided  over  by  an  Adminiatrative 
Law  Judge  appointed  under  aection  11  of 
the  Adminiatrative  Procedure  Act 

(b)  How  aaeigned.  The  i»eaid£ag 
Adminiatrative  Law  \o6gi  ahall  be 
designated  by  the  Chief  Administrative 
Law  Judge. 

(c)  Powen.  Administrative  Law 
Judges  shall  have  all  powers  necessary 
to  &e  omduct  of  fair  and  impartial 
hearings,  including  the  following: 

(1)  To  adminiater  oatha  and 
affinnationa; 

(2)  To  iaaue  aubpoenaa  fai  proceedings 
under  the  Service  Contract  Act  upon 
pnmer  applicaticma  aa  provided  fai  1 6.7 
ofOiattde; 

(3)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(4)  To  take  or  cause  to  be  taken 
depoaitiona  and  to  determine  dieir 
scope; 

(5)  To  regulate  the  course  of  die 
hearing  and  the  conduct  of  the  parties 
and  their  counsel  therein; 

(6)  To  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(7)  To  consider  and  rule  upon 
procedural  requests; 

(8)  To  make  and  file  decisions  in 
conformity  widi  this  part; 

(9)  To  take  any  action  authorised  by 
the  rules  in  this  part  or  in  conformance 
with  the  Administrative  Procedure  Act 

(d)  Consultation.  The  Administrative 
Law  Judge  shaO  not  consult  any  person 
or  party  on  any  fact  in  issue  unless  upon 
notice  and  ofqwrtunity  for  all  parties  to 
participate. 

(e)  Disqualification  of  Administrative 
Law  Judge.  (1)  When  an  Administrative 
Law  Judge  deems  himself/herself 
disqualified  to  preside  in  a  particular 
proceeding,  he/she  shall  withdraw 


therefrom  by  notice  oo  die  record 
directed  to  die  CUef  Adminiatrative 
Law  Judge. 

^JWhenever  any  party  bdievea  die 
Adwdnlatratlve  Law  Jodflv  for  any 
raaaon  to  be  diaqnaliflaa  to  praaida,  or 
to  oontittne  to  praaida,  in  a  partlcolar 
proceeding,  diat  party  ahaU  ffla  witfi  die 
Chief  Adminiatiattve  Law  Judge  a 
motion  to  diaqnaUfy  and  remove  andi 
Adminiatrative  Law  lodfe.  aacli  motion 
to  be  aapportad  by  afBdavita  aetting 
lortfi  die  alleged  graonda  for 
disquaUflcatlon.  Hm  CUef 
Adminiatrativa  Law  Jodge  ahaO  rule 
tqpon  the  motion. 

{t^Coataaqttuomooaductfidlurew  ' 
nfimaltrfawitneestoivptta'or 
tumwv.  Confemptnona  oondnct  at  any 
hearing  before  an  Adminiatrative  Law 
Judge  ahaU  be  ground  for  exdnsion  from 
die  hearing.  Hm  foUore  or  reftisal  of  a 
witneaa  to  appear  at  any  hearing  whan 
ao  ordered  hg  die  Adminiatrative  Law 

Kge,  or  to  anawer  any  question  wdiidi 
been  ruled  to  be  proper,  ahall  be 
ground  for  die  action  provided  in  aection 
5  of  die  Act  of  June  30, 1838  (41  US.C 
39)  and.  in  the  diacretion  of  die 
Adminiatrative  Law  Judge,  for  atriking 
out  all  or  part  of  the  teatimony  which 
may  have  been  given  by  auch  witn^a. 


18.11 

(a)  Upon  his/her  own  motion  or  the 
motion  of  die  parties,  die  Adminiatrative 
Law  Judge  may  direct  the  partiea  or  their 
counael  to  meet  with  the  Adminiatrative 
Law  Judge  for  a  conference  to  conaiden 

(1)  Siinplification  of  die  iaauea; 

(2)  Necessity  or  desirability  of 
amendments  to  pleadings  for  purposes 
of  clarification,  simplification,  or 
limitation; 

(3)  Stipulations,  admissions  of  fact 
and  contents  and  authenticity  of 
documents; 

(4)  Limitation  of  the  number  of  expert 
witnesses;  and 

(5)  Such  other  matters  as  may  tend  to 
e]q>edite  the  disposition  of  the 
proceeding. 

(b)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  pretrial  conferences.  The 
subsequent  course  of  the  proceedings 
shall  bie  controlled  by  sudi  action. 


f6.12 

(a)  Representation.  The  parties  may 
appear  in  person,  by  counsel  or 
otherwise. 

(b)  Failure  to  appear.  In  the  event  that 
a  party  appears  at  the  hearing  and  no 
party  appears  for  the  opposing  side,  the 
party  who  is  present  sh^  have  an 
election  to  present  evidence  in  whole  or 
such  portion  thereof  sufficient  to  make  a 
prima  facie  case  before  the 


W^e  Appeals 
Proiidedbow 
petition  far  rei 
oonoaniiag  ai^ 
Adminialratiw 
die  admlaalbiU 


ff8.1t 

(aJCMsrctf 
may  be  deters 
Adndniatrativi 
ofdylssoelnd 
existence  of  m 
under  aection  I 
Contract  Acl^  i 
Department  of 
at  die  hearing. 

ib)Evidenci 
testimony  oft) 
oathoraffimu 
Adminiatrative 
aubjecttoaod 
maybereqnfn 
diadoaoreof  t 
Adminiatrativi 
evidence  whic 
or  unduly  reps 

mOb/ectia 
adndssionorr 
ortodielimita 
examination  o 
fafluie  to  limit 
shall  state  brii 
objection.  RnU 
appear  in  die  I 
madebeCned 
Judge  may  be  I 
in  the  proceed 
an  adverse  nd 

(c)  Official  1 
be  taken  of  an 
appearing  in  e 
which  is  amoii 
of  Judicial  noti 
which  die  Dep 
reason  of  its  fi 
expert  Avrnid 
be  given  adeqi 
or  by  refereno 
Law  Judge's  di 
noticed,  and  d 
opportunity  to 

[di  lYamai 
made  cm  die  pi 
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Adminlstmthr*  Law  fadae-  Failure  to 
appear  at  a  haaiing  Aall  act  bt  deemed 
to  ba  a  araivar  of  ma  right  to  be  served 
with  a  aopgr  af  the  AdnJoietrative  Law 
Jadfe'a  decirieB  and  to  file  a  petitioa  for 
review  thMaofwllh  Oe  Secretarjr  of  die 
Wife  Appaab  Board.  •»  appropriate. 
Provided,  bowttmr,  Tbat  no  sadi 
petition  for  review  BMjr  be  filed 
oonoemiag  aiV  flndinfi  of  fact  of  the 
Adminletrativa  Law  [aijee  or  concerning 
the  adaiiaslbllity  of  evidence. 


f«.1t 

(a)  CMIar  t^ proceeding.  Except  •• 
may  be  detanrinad  otherwise  by  die 
Administrative  Law  Judge  or  wbere  the 
ofdy  Issne  in  the  proceeding  it  the 
existence  of  annwial  drcomstaifces 
under  sectiaa  S(a)  of  the  Service 
Contract  Act,  oonnsel  foMhe 
Department  of  Labor  than  proceed  first 
at  die  hearing. 

(b)  Evidence— {\)  In  general  The 
tettimony  of  witnesses  shall  be  npon 
oeth  or  ■ffimnitfaw  administered  by  the 
Administrative  Law  Jndge  and  shall  be 
subject  to  such  crose-examination  at 
may  be  required  for  a  bO  and  true 
disdosore  of  die  facts.  The 
Administrative  Law  Jndge  may  exclude 
evidence  which  is  bmnateriaL  irrelevant, 
or  onduly  repetitious. 

m  Objections.  If  a  party  objects  to  the 
adnrission  or  rejection  of  any  evidence 
or  to  the  Uodtatian  of  the  scope  of  any 
examination  or  cross-examination  or  die 
failure  to  limit  such  scope,  the  party 
shall  stote  briefly  die  grounds  for  such 
objectioo.  RaUngs  on  eSL  objections  shall 
appear  in  die  reoonL  Onfy  objections 
made  beCne  the  Administrative  Law 
judge  may  be  relied  tqwn  subsequendy 
in  ^e  proceeding.  Formal  exception  to 
an  advetae  ruUng  is  not  required. 

(c)  Official  notice.  OfiBdal  notice  may 
be  taken  of  any  material  Eact  not 
appearing  in  evidence  in  the  record, 
which  is  among  die  traditional  matters 
of  judicial  notice  and  alto  concerning 
wUdi  the  Department  of  Labor  by 
reaton  of  its  functions  is  presumed  to  be 
expert  Provided,  That  the  parties  aliall 
be  given  adequate  notice  at  the  hearing 
or  by  reference  in  the  Administrative 
Law  Judge's  decirion  of  the  matters  to 
noticed,  and  shall  be  given  adequate 
opportunity  to  show  tibe  coqtary. 

((Q  JYazucrgjL  A  transcript  shall  be 
made  of  die  proceeding. 

|a.M   Tiansnasstaaol record. 

If  a  palitiaa  for  review  of  die 
Administrafive  Law  Judge's  decisian  is 
filed  with  die  Secretary  or  the  Wage 
Appeals  Board,  the  Qdef  Administrative 
Law  Judge  shaH  prooapdy  transmit  the 
record  of  tiie  proceeding.  The  record 
shall  indade;  Hie  pleadingt.  motions. 


and  Bequests  filed  fai  arritten  btm. 
rulings  thereon,  the  transcript  of  die 
testimony  and  proceedinf  tafcea  at  thie 
hearii^  togedier  with  dM  axhdiUs 
admitted  in  evidence,  and  documents  or 
papers  filed  in  connection  addi 
prehearing  conisrences.  sach  proposed 
findings  of  fact,  condnsiona  of  law. 
orders,  and  sapperiing  taasons,  as  aiay 
have  been  filed,  die  Adolnistraflva  Law 
Judge's  decision,  and  aadi  other 
docamants  as  may  have  been  filed  to  the 
proceeding,  if  a  petition  for  review  is  not 
filed  ariddn  Am  tfme  prescribed  in  tfiU 
part,  die  Chief  Adndnisttative  Law 
judge  shall  so  advise  the  Adaiinistrator. 


Subfad  to  Ilia  Sandoa  Contract  Ad) 


f«.ao 

(a)  Enforcement  proceedings  under 
the  Service  Conttad  Ad  and  under  the 
Contract  Woric  Hours  and  Safe^ 
Standards  Act  for  contracts  subject  to 
the  Service  Contract  Act.  auy  be 
instituted  by  Oe  Oqm^  Solidtor  or  a 
Regional  Solicitor  by  iasaiag  a  oomplaint 
and  causing  the  oomplaint  to  be  served 
upon  the  respondent 

(bj  The  complaint  ehall  contain  a  clear 
and  condse  factual  statement  of  the 
grounds  for  relief  and  die  relief 
requested. 

(cj  The  Administrative  Law  judge 
shall  notify  die  parties  of  die  Bme  and 
place  Cor  a  hearing.  , 


18.21 

(a)  Vtnthin  20  days  after  the  service  of 
the  complaint,  die  reqiondent  shall  file 
an  answer  with  dw  Chief 
Administrative  Law  Judge.  The  answer 
shall  be  signed  by  the  respondent  or 
his/her  attorney. 

(b)  The  answer  shall  (1)  contain  a 
statement  of  the  focts  which  constitute 
the  grounds  of  defense,  and  ahaD 
spedficaDy  admit,  explain,  or  deny, 
each  of  die  allegationt  of  the  complaint 
unless  the  responident  is  without 
knowledge,  in  mibidi  case  the  answer 
shall  to  state;  or  (2}  state  that  the 
respondent  admits  all  of  the  allegaticmt 
of  tlie  complamt  The  answer  nay 
contain  a  waiver  of  hearing.  Failure  to 
file  an  answer  to  or  plead  specifically  to 
any  allegation  of  the  (xanplaint  shall 
constitute  an  admiation  of  such 
allegation. 

(c)  Failure  to  file  an  answer  Aall 
constitate  groonds  far  araivcr  of  hearing 
and  entry  of  a  default  jndynent  anless 
respondent  thoart  good  cause  far  sndi 
faihire  to  file,  in  preparing  the  decision 
of  default  judgment  the  Administrative 


Law  Judge  sbJl  admit  as  findings  of  fact 
^  nalsrial  facts  aDiqged  fai  die 
oompldat  and  ditfn  acdar  the 
appropriate  nrilef  and/or  sandiona, 


At  any  time  prior  to  die  dose  of  the 
hearing  record,  die  oomplatot  or  ansarar 
may  be  amended  aridi  die  permissioa  of 
die  Administrative  Law  Judge  and  on 
such  tenns  as  he/she  may  approve.  Sadi 
amendments  nan  be  allowad  anien 
justice  and  die  presentation  of  the 
merits  are  served  thereby,  provided 
there  is  no  prejudice  to  the  objecting 
party's  presentation  on  die  merits.  A 
conttnuenoe  in  the  hearing  may  be 
granted  or  the  reoord  left  open  to  enable 
the  new  allegations  to  be  addressed. 


(a)  At  any  time  prior  to  the  roceipl  of 
eviifeooe  or,  at  the  dbcretion  af  the 
Adarinistradva  Law  Judge,  prior  to  the 
issuance  of  die  dedsioa  af  the 
Administrative  Law  Judga.  the  parties 
may  ent«  into  cmisent  findings  and  an 
order  di^osii^  of  the  prooeedings  ia 
whole  or  in  pact 

n>)  Any  agseeeaent  containing  consent 
findings  and  an  order  disposing  of  a 
proceeding  in  whole  or  in  part  shall  also 
provide: 

(Ij  That  the  order  diall  have  die  saaie 
force  and  efiiad  mm  an  order  made  after 
full  hearing: 

(2)  That  the  entire  record  on  wirich 
any  order  may  be  based  shall  consist 
solely  of  die  complaint  and  die 
agreement; 

(3)  A  waiverof  any  fitfther  procedural 
steps  before  die  Administrative  Law 
judge  and  Seoetaiy  regarding  thoee 
matters  whidi  are  die  subject  of  the 
agreement  and 

(4]  A  waiver  of  any  ri^  to  cbaOipge 
or  contest  the  vafidity  cf  the  findings 
and  order  entered  into  to  accordance 
with  the  agreement 

(c)  Will^  90  days  after  recent  of  an 
agreement  containing  consent  findings 
and  an  order  disposing  of  the  disputed 
matter  to  whole,  the  Administrative  Law 
judge  shall  accept  sadi  agreement  by 
issuing  a  decision  based  npon  die 
agreed  finitingii  and  order.  If  such 
agreement  disposes  of  only  a  part  of  die 
disputed  matter,  a  hearing  riiall  be 
conducted  on  die  matters  remaining  to 
dispute. 


fC»4 


AdaanlsatWM 


(aj  nopoeedfindiagt  of  fact, 
concbuianM.  and  order.  WitUa  X  days 
of  filing  of  the  transcript  oHhe 
testimony  or  sach  adifitional.time  as  the 
Administrative  Law  Judge  may  aUow. 
each  party  aaay  file  arith  die 


•.(;t 
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Adminlftrative  aw  Judge  proposed 
finding*  of  fact,  Mndosions  of  law,  and 
order,  together  i  rtth  a  supporting  brief 
expressing  the  r  iasons  for  such 
proposals.  Such  i^posals  and  brief 
shall  be  served  i  n  all  parties,  and  shall 
refer  to  all  porti<  ns  of  the  record  and  to 
all  authorities  n  ied  upon  in  support  of 
each  proposal. 

(b)  Deciaion  o  '  the  Adminiatrative 
Law  Judge.  (1)  V  ithin  a  reasonable  time 
after  the  time  al  awed  for  the  filing  of 
proposed  findinj  s  of  fact  conclusions  of 
law.  and  order,  i  r  within  30  days  after 
receipt  of  an  agi  iement  containing 
consent  findings  and  order  disposing  of 
the  disputed  ma  ter  in  whole,  the 
Administrative  I  aw  Judge  shall  make 
his/her  decision  If  any  aggrieved  party 
desires  review  c  the  decision,  a  petition 
for  review  them  f  shall  be  filed  as 
provided  in  I OJ  I  of  this  title,  and  such 
decision  and  on  sr  shall  be  inoperative 
unless  and  until  he  Secretary  issues  an 
order  affirming  t  le  decision.  The 
decision  of  the  /  dministrative  Law 
Judge  shall  inclu  le  findings  of  fact  and 
conclusions  of  Is  w,  with  reasons  and 
bases  therefor,  u  xm  each  material  issue 
of  fact,  law,  or  d  icretlon  presented  on 
the  record.  The  c  edsion  dl  the 
Adminisb'ative  I  iw  Judge  shall  be 
based  upon  a  co  isideration  of  the  whole 
record,  indudinj  any  admissions  made 
under  §  §  6.21, 6.  2,  and  6.23  of  this  title. 
It  shall  be  suppo  ted  by  reliable, 
probative,  and  si  bstantial  evidence. 
Such  decision  sh  dl  be  in  accordance 
with  the  regulati  os  and  rulings 
continued  in  Par  1 4  and  5  and  other 
pertinent  parts  0  this  title.' 

(2)  If  the  respo  ident  is  found  to  have 
violated  the  Sen  ce  Contract  Act  the 
Administrative  L  iw  Judge  shall  include 
in  his/her  dedsii  n  an  order  as  to 
whether  the  resp  mdent  is  to  be  relieved 
from  the  ineligib  i  list  as  provided  in 
Section  5(a)  of  tli  t  Act  and.  if  relief  is 
ordered,  findings  of  the  unusual 
circumstances, «  ithin  the  meaning  of 
Section  5(a]  of  tb  i  Act  which  are  the 
basis  therefor.  If  "espondent  is  found  to 
have  violated  thi  provisions  of  the 
Contract  Work  Y  ours  and  Safety 
Standards  Act  tl  e  Administrative  Law 
Judge  shall  issue  in  order  as  to  whether 
the  respondent  ii  to  be  subject  to  the 
ineligible  list  as  j  rovided  in  S  5.12(a)(1) 
of  Part  5  of  this  t  tie.  including  findings 
regarding  the  existence  of  aggravated  or 
willful  violations!  If  wages  and/or  fringe 
benefits  are  fbun  I  due  under  the  Service 
Contract  Act  anc  fat  the  Contract  Work 
Safety  Standards  Act  and  are  unpaid,  no 
relief  bom  the  im  ligible  list  shall  be 
ordered  except  o  i  condition  that  such 
w<^es  and/or  fit  ge  benefits  are  paid. 

I 
1 


(3)  The  Administrative  Law  Judge 
shall  make  no  finHHiga  regarding 
liquidated  damages  under  the  Contract 
Work  Hours  and  Safety  Standards  Act 

f  S.2S   PelllkNi  for  review. 

Within  40  days  after  the  date  of  die 
decision  of  the  Administrative  Law 
Judge  (or  such  additional  time  as  is 
granted  by  the  Secretary],  any  party 
aggrieved  thereby  who  desires  review 
thereof  shall  file  a  petition  for  review  of 
the  decision  with  supporting  reasons. 
Such  party  shall  transmit  tlw  petition  in 
writing  to  the  Secretary  pxirsuant  to 
Subpart  E,  %vith  a  copy  thereof  to  the 
Chief  Administrative  Law  Judge.  The 
petition  shall  refer  to  the  specific 
findings  of  fact  conclusions  of  law.  or 
order  at  issue.  A  petition  concerning  the 
decision  on  the  ineligibility  list  shall 
also  state  the  unusual  dnnmistances  or 
lack  thereof  under  the  Service  Contract 
Act  and/or  the  aggravated  or  willful 
violations  of  tfie  Contract  Woric  Hours 
and  Safety  Standards  Act  or  lack 
thereot  as  appropriate. 

(a)  Upon  die  final  decision  of  the 
Administrative  Law  Judge  or  Secretary, 
as  appropriate,  the  Administrator  shall 
promptly  forward  to  the  Comptroller 
General  the  name  of  any  respondent 
found  in  violation  of  the  Service 
Contract  Act  including  the  name  of  any 
firm,  corporation,  partnership,  or 
association  in  which  the  respondent  has 
a  substantial  interest  unless  such 
decision  orders  relief  from  the  ineligible 
list  because  of  unusual  circumstances. 

(b)  Upon  the  final  decision  of  Uie 
Administrative  Law  Judge  or  the 
Secretary,  as  appropriate,  the 
Administrator  promptiy  ^all  forward  to 
the  Comptroller  General  the  name  of 
any  respondent  found  to  be  in 
aggravated  or  willful  violation  of  the 
Contract  Woric  Hours  and  Safety 
Standards  Act  and  the  name  of  any 
firm,  corporation,  partnership,  or 
association  in  which  the  respondent  has 
a  substantial  interest 

Subpart  C—EnforcatiMnt  ProcMdings 
Under  ItM  Davia-Baoon  Act  and 
Related  PreveWng  Wage  Statutea,  the 
Copeland  Act.  and  the  Contract  Woric 
Houra  and  Safety  Standarda  Act 
(Except  Under  Contracta  Subject  to 
the  Service  Contract  Act) 

S6.30    Referral  to  Chief  Administrative 
LawJudge. 

(a)  Upon  timely  receipt  of  a  request 
for  a  hearing  under  §§  5.11  (where  the 
Administrator  has  determined  that 
relevant  facts  are  in  dispute)  or  5.12  of 
Part  5  of  this  titie.  the  Administrator 


shall  refer  the  case  to  die  Chief 
AdminlstraUve  Law  Judge  by  Order  of 
Reference,  to  which  ahaO  be  attached  a 
copy  of  the  notiflcatioa  letter  to  the 
respondent  from  die  Administrator  and 
reqionse  diereto.  for  designation  of  an 
Achninistrattve  Law  Judge  to  conduct 
such  hearings  as  may  be  necetsaiy  to 
decide  the  disputed  matters.  A  copy  of 
the  Order  of  Reference  and  attadunenti 
diereto  shall  be  served  iqxm  ^ 
respondent 

(b)  The  notification  letter  from  die 
Administrator  and  response  thereto 
shaD  be  given  the  effect  of  a  conqilaint 
and  answer,  respectively,  for  purposes 
of  the  administrative  proceedings.  The 
notification  letter  and  response  shall  be 
hi  accordance  with  the  provisions  of 
§  5.11  or  i  6.12(bMl)  of  Part  5  of  dds 
title,  as  approiniate. 

teJi    Amendnienls  le  pleedbigia 

At  any  time  prior  to  the  dosing  of  the 
hearing  record,  the  complaint 
(notification  letter)  or  answer  (response) 
may  be  amended  with  tfie  permission  of 
the  Administrative  Law  Judge  and  upon 
such  tenps  as  he/she  may  approve.  For 
proceedings  pursuant  to  S  5.11  of  Part  5 
of  this  tide,  such  an  amendment  may 
indude  a  statement  that  debarment 
action  is  warranted  under  \  5.12(a)(1)  of 
Part  5  of  diis  tide  or  under  Section  3(a) 
of  the  Davis-Bacon  Act  Sudi 
amendments  shaO  be  allowed  vihea 
justice  and  the  presentation  of  the 
merits  are  served  thereby,  provided 
there  is  no  prejudice  to  the  objecting 
party's  presentation  on  the  merits.  A 
continuance  in  the  hearing  may  be 
granted  or  the  record  left  open  to  enable 
the  new  allegations  to  be  addressed. 

§  6.32    Consent  Ikidhigs  and  order. 

(a)  At  €my  time  prior  to  the  receipt  of 
evidence  or.  at  the  discretion  of  the 
Administrative  Law  Judge,  prior  to  the 
issuance  of  the  decision  of  the 
Administrative  Law  Judge,  the  parties 
may  enter  into  consent  findings  and  an 
order  disposing  of  the  proceeding  in 
whole  or  in  part 

(b)  Any  agreement  containing  consent 
findings  and  an  order  disposing  of  a 
proceeding  in  whole  or  in  part  shall  abo 
provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
fiill  hearing; 

(2)  That  dte  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  complaint  and  the 
agreement 

(3)  That  any  order  concerning 
debarment  under  the  Davis-Bacon  Act 
(but  not  under  any  of  the  other  statutes 
listed  in  S  5.1  of  Part  5  of  diis  title)  shall 
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lave  the  same 
ir  made  after 


ooDttttnta  a  laonmimmdatlon  to  die 
CoaqHroDar  Genatal; 

(4)  A  waivar  of  any  fnidier  prooadiinl 
■Unw  befoia  tfie  Administrative  Law 
Jnii(|a  and  dia  Wage  Appaals  Board 
tamding  IhoM  matlan  adiidi  aia  dia 
•abjact  Of  tlia  agnemant;  and 

ffl  A  waiver  of  any  ildit  to  challenge 
or  conteet  die  validity  of  the  findlngf 
and  order  entered  into  in  aocordanoe     ^ 
widi  the  agreenant 

(c)  WUmm  SO  day*  after  receipt  of  an 
*g'ffinnent  oflii*»*"*»w  flwitwif  W"«*<'»g» 
end  an  Older  disposing  of  ^  diqmted 
matter  in  wfade.  die  Administrative  Law 
lodge  shaD  aooqtt  such  agreement  by 
issaing  a  decision  based  upon  the 
agreed  findings  end  order.  If  such 
agreement  disposes  of  only  a  part  of  d>e 
disputed  matter,  a  hearing  shall  be 
conducted  on  die  matters  remaining  In 
dispute. 

fM   DeeWsnafttie 


[a)  Proposed  pndittgB  of  fact, 
conchuiooM,  and  order.  Within  30  days 
of  ffling  of  die  transcript  of  the 
testimony  or  such  additional  time  as  die 
Administrative  Law  Judge  may  allow, 
Midi  party  aiay  file  with  the 
AdmfaiistraUva  Law  lodge  proposed 
llnrfti^  offset,  condusloos  of  law,  and 
order,  togedier  with  a  siqq;rarting  brief 
ejqirwning  die  reasons  for  such 
proposals.  Sodi  proposals  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  audiorities  taUed  iqion  In  support  of 
eadiptoposaL 

(b)  DecUioa  of  the  Administrative 
Lawjudi^  (1)  Vi^diin  a  reasonable  time 
after  the  time  allowed  for  filing  of 
proposed  findings  of  fact,  conclusions  of 
law.  and  order,  or  wldiin  30  days  of 
receipt  of  an  agreement  containing 
consent  ft"^*^  and  order  disposing  of 
die  disputed  matter  In  wdiole,  the 
AdministFattve  Law  Jud^  shall  make 
his/her  decision.  If  any  ag^eved  party 
desires  review  of  dw  decision,  a  petition 
for  review  thereof  shafl  be  filmi  as 
provided  in  |  &34  of  diis  tide,  and  sodi 
decision  and  order  shall  be  inoperative 
unless  and  until  die  Wage  Appeals 
Board  eidier  dadinas  to  review  die 
dedsico  or  issoes  an  order  affirming  die 
dedsioa.  tbtt  dec  lii<ai  of  die 
Administrativa  Law  Judge  shaU  indude 
findings  of  fact  and  condusions  of  law, 
with  reasons  and  bases  therefor,  upon 
eadi  material  issoe  of  fiact.  law,  or 
discretion  presented  on  the  recotd.  Such 
dedsian  shaU  be  in  acoordanoe  with  the 
regulations  and  rulings  containad  in  Part 
5  and  other  pertinent  parts  of  this  title. 
Ihe  decision  of  the  Administrative  Law 
Judge  shaU  be  based  upon  a 
oonsideratianof  die  a^ole  record. 


including  any  admissions  made  fai  die 
reqwndenf  s  answer  (vsqionse)  and 
f  AJ2  of  dds  tf  de.  It  shall  be  sappoclad 
by  reliable,  probative,  and  sabstantfal 
avidanoe. 

(2)  If  die  renondent  Is  fouod  to  have 
violatad  die  Isioar  standards  proviatoos 
of  any  of  die  steeples  Usted  tai  I U  of 
Part  5  of  dds  tide  odier  dian  dw  Davls- 
Baoon  Act  and  if  ddMument  action  was 
requested  pursuant  to  die  oomplaint 
(notificatfoB  letter)  or  aagr  amendment 
theretOb  the  Administrativa  Law  Judge 
shall  issue  en  order  es  to  adwthar  tte 
respondent  is  to  be  sub|act  to  the 
ineligible  Ust  tm  provided  hi  |  S.U(aXl) 
of  dds  tide.  hiditiHng  amr  findtngi  of 
aggravated  or  willliil  vtolatfaas.  if  die 
reqiondant  is  found  to  have  violatad  the 
Davis-Baoon  Act,  and  if  dsbarment 
action  was  raquMted,  the 

.Administrativa  Law  Judge  shall  issna  as 
a  part  of  the  order  a  reooounendation  as 
to  adiether  respondent  dwold  be  sabjed 
to  die  taieligibie  Ust  pursuant  to  Section 
S(a)  of  the  Act.  faicfaiding  aiqr  findings 
regarding  reqwndanfs  disTMard  of 
obligations  to  enqiloyees  and 
snbcontractota.  tf  wages  are  found  doe 
and  are  tn^Mid.  no  rraef  from  the 
ineligible  list  shall  be  ordered  or 
recommended  except  on  condition  diet 
such  wages  are  paid. 

(3)  The  Adndnistrative  Law  Judge 
shall  make  no  findings  regarding 
liquidated  damages  under  die  Contrad 
Woik  Hours  and  Safety  Standards  Act 


fM4 

Widtin  40  days  after  die  date  of  die 
decision  of  the  Administrativa  Law 
Judge  (or  such  additional  time  as  is 
granted  by  the  Wage  Appeals  Board), 
any  party  aggrieved  diM^qr  who  dadres 
review  diereof  shall  file  a  petition  for 
review  of  the  decision  with  supporting 
reasons.  Such  parly  shall  transmit  the 
petition  in  writing  to  the  Wage  Appeab 
Board,  pursuant  to  Part  7  of  this  titla. 
with  a  cqiy  diareof  to  die  Oiief 
Admiidstrativa  Law  Judge.  The  petition 
shaD  refer  to  die  spedfic  findings  of  foct 
condusions  of  law,  or  order  at  issue.  A 
petition  ooDcemfaig  die  dedsion  on 
debarment  shaD  abo  stote  the 
aggravated  or  wdUnl  violations  and/or 
disregard  of  obligations  to  employees 
and  subcontractors,  or  lack  diereot  as 
appropriate. 


fCJS 

Upon  die  final  dedsian  of  die 
Administrative  Law  Judge  or  Wage 
Appeals  Board,  as  approfitiate. 
regarding  violations  oif  any  stotute  listed 
bi  1 5.1  of  Part  5  of  tills  tide  odwr  dian 
dw  Davis-Baoca  Act  dw  Administrator 
promptly  shaU  forward  to  dw 
Comptroller  General  the  name  of  aiqr 


respondent  foand  to  have  oommitted 
agyavatad  or  ariOfol  violations  of  dw 
labor  standards  provisions  of  sadi 
stotute.  and  dw  nana  of  any  firm, 
oorporalton.  paftnafship.  or  association 
In  adddi  soca  caqNMidant  has  a 
subatantial  faitarest  l^Mn  dw  final 
dedsion  of  the  Adndnistrative  Law 
Judge  or  Wage  Appeals  Board,  as 
appropriate,  regarding  violations  of  dw 
Diivia4aoon  Act  the  Administrator 
pranqrtiy  shaU  forward  to  the 
Comptroller  General  any 
laoommendatfon  regarding  debarment 
octian  against  a  raqiondent  and  the 
nanw  of  any  flni»  corporation. 
paftnerd4>i  ar  association  to  which 
such  respondent  has  an  interest 


This  subpart  supplements  the 
procedures  contoinad  fa  1 4.12  of  Part  4 
and  I  S.U((q  of  Fsit  5  of  dris  tide,  and 
states  dw  rules  of  practice  appUcaUe  to 
hearings  to  determine  whether  persons 
or  firms  whose  names  appear  on  dw 
todigOile  Ust  pursuant  to  Section  B(a)  of 
dw  Service  Conttad  Ad  or  i  S.ll(aXl) 
of  Part  B  of  tills  tide  have  a  sabstantial 
interest  fa  any  firm,  corporation, 
partansh^  or  assodation  other  then 
dwee  Usted  on  dw  indigible  Ust:  and/or 
to  deteniilna  adwther  persons  or  finw 
wluwe  names  appear'on  the  <"»t<f<M« 
Ust  pursuant  to  Section  a(a)  of  dw 
Davis4aoon  Ad  have  an  interest  fa  any 
firm,  oorpontion.  partnership,  or 
aModation  odwr  than  those  listed  on 
dwineUgibleUst 


I  Ml 


toCMef 


(a)  Upon  timely  receipt  of  a  raqueet 
for  a  hearing  under  1 4.12  of  Part  4  or 

1 5.12  of  Part  5  of  tills  tide,  where  dw   • 
Administrator  has  determined  tiut 
relevant  fads  are  fa  dispute,  or  on  his/ 
her  own  motion,  the  Administrator  shaU 
refer  the  case  to  dw  Chief 
Adminlstrstive  Lew  Judge  by  Order  of 
Reference,  to  adiich  shall  be  attached  a 
copy  of  any  findings  of  the 
Administrator  and  response  thereto,  for 
designation  of  an  Adiniiilstrative  Law 
Judge  to  coodnd  such  hearings  as  may 
Iw  neeessaiy  to  dadde  the  dtsputed 
awttars.  A  copy  of  the  Order  df 
Reference  and  attacfaawnts  thereto  shatt 
be  served  anon  dw  pereon  or  fina 
requesting  dw  hearfag,  if  any.  and  upon 
dw  rtmondents. 

(b)  The  findfags  of  dw  Administrator 
and  response  dwreto  ehaU  be  gtvan  dw 
efbd  of  a  cwmplefat  end  enswer. 
respectively,  far  parpoees  of  dw 
administratiyai 


Jil 
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At  aiqr  tine  p  orto  the  doting  of  th« 
hearing  record,  I  w  complaint 
(Adminiatratar'i  foxfings)  or  anawer 
(responae)  may  e  ammded  widi  the 
permiHion  (rfth  Adminiatrative  Law 
judge  and  upon  och  taima  as  he/ihe 
may  approve.  Si  A  amendments  shaO 
be  allowed  wba  Justice  and  the 
presentation  of  t  e  merits  are  served 
thereby,  provide    there  is  no  prejudice 
to  the  objecting  arty's  presentation  m 
the  merits.  A  coi  tinuance  in  die  hearing 
may  be  granted  <  r  die  record  left  open 
to  enable  the  run  r  allegations  to  be 
addressed. 


iM3   Conasnt 

(a)  At  any  tinu  prior  to  the  receipt  of 
evidence  or,  at  tl  e  discretion  of  die 
Administrative  L  iw  Judge,  prior  to  the 
issuance  of  the  decision  of  the 
Administrative  L  iw  Judge,  the  parties 
may  enter  into  c(  asent  findings  and  an 
order  disposing  c  '  the  proceeding  in 
whole  or  in  part 

(b)  Any  agreeo  ent  containing  consent 
findings  and  an  c  rder  disposing  of  a 
proceeiding  in  «di  )le  or  in  part  shall 
provide: 

(1)  That  the  on  er  shall  have  die  same 
force  and  effect  1 1  an  order  made  after 
full  hearing; 

(2)  That  die  en  re  record  on  which 
any  order  may  bi  based  sludl  consist 
solely  of  the  com  tlaint  and  the 
agreement; 

(3)  A  waiver  ol  any  further  procedural 
steps  before  the  i  idininistrative  Law 
Judge  and  the  Sa  retary  or  Wage 
Appeals  Board,  a  i  appropriate, 
regarding  those  n  atters  which  are  the 
subject  of  the  agnement;  and 

(4)  A  waiver  onany  right  to  challenge 
or  contest  the  valdity  of  the  findings 


and  order  entere< 


with  the  agreeme  iL 
*  (c)  Widiin  30  d  ys  after  receipt  of  an 
agreement  contai  dng  consent  findings 
and  an  order  disf  ssing  of  the  disputed 
matter  in  whole,  \  le  Administrative  Law 
Judge  shaU  accep  such  agreement  by 
issuing  a  dedsioE  based  upon  the 
agreed  findings  a  id  order.  If  such 
agreement  dispos  »  of  only  a  part  of  the 
disputed  matter,  i  hearing  shaU  be 
conducted  on  the  [natters  remaining  in 
dispute. 


Se.44 


9  Mw  AdniMslralive  Law 


Proposed  fh  dings 


(a) 
conclusions, 
of  filing  of  the 
testimony,  each 
Administrative 
findings  of  fact 
order,  togedier 
expressing  the 


into  in  accordance 


of  fact, 
andhnhr.  Within  30  days 
tra  iscriptof  the 
'  F  irty  may  file  with  the 
L  w  Judge  proposed 
c  ndosions  of  law,  and 
w  th  a  supporting  brief 
reasons  for  such 


proposals.  Sodi  propoaala  aad  brief 
shall  bt  affved  on  all  parliaa,  and  diall 
refer  to  all  portions  of  the  raeotd  and  to 
all  authorities  reUed  iqion  iasqiport  of 
each  proposal. 

(bj  Decition  ofth»  Admbthtntive 
LawJiM^  Mnthin  80  days  after  die  time 
allowed  for  filing  of  propiased  WnHlngT  of 
fact,  oondnsions  of  law.  and  order,  or 
within  30  days  after  receipt  of  an 
agreement  coatainii^  consent  finHtngt 
and  order  disposing  of  dm  diqiated 
matter  in  whole,  the  Administrative  Law 
Judge  shall  make  hte/her  decision.  If  any 
aggrieved  party  desires  review  of  the 
dedsicMi,  a  petition  for  review  thereof 
shaU  be  filed  as  provided  fai  i  &45  of 
this  tide,  and  such  dedrion  and  order 
ahall  be  inoperative  unless  and  until  the 
Secretary  or  the  Wage  Appeals  Board, 
as  appropriate,  issues  an  order  af&ming 
the  dedsion.  The  dedsion  of  the 
Administrative  Law  Judge  shall  indude 
findings  of  fact  and  condusions  of  law. 
with  reasons  and  bases  therefor,  upon 
each  material  issue  of  fact,  law,  or 
discretion  presented  on  the  record.  Sodi 
decision  shall  be  in  accordance  with  the 
regulations  and  mUngs  contained  in 
Parts  4  and  5  and  odier  pertinent  parts 
of  this  tide.  The  decision  of  die 
Administrative  Law  Judge  diall  be 
based  tqxni  a  consideration  dF  the  whole 
record,  indnding  any  admissions  made 
in  the  reqiondents'  answCT  (responsej 
and  §0.43  of  dus  tide. 

S6.48    Petition  for  review. 

Widiin  30  days  after  die  date  of  Uie 
dedsion  of  the  Administrative  Law 
Judge,  any  party  aggrieved  di»eby  who 
desires  review  thereof  shall  file  a 
petition  for  review  of  die  dedsion  with 
supporting  reasons.  Sndi  party  shall 
transmit  tibe  petition  in  writing  to  the 
Secretary  if  die  proceeding  was  under 
the  Service  Contract  Act,  or  to  the  Wage 
Appeals  Board  if  the  proceeding  was 
under  S  5.12(aHl)  of  Part  5  of  diis  tide  or 
under  Section  3(a)  of  the  Davis-Bacon 
Act,  with  a  copy  thereof  to  the  Chief 
Administrative  Law  Judge.  The  petition 
for  review  shaU  refer  to  the  specific 
findings  effect,  condusions  of  law,  or 
order  at  issue. 


IC.4C 

Upon  the  final  decision  of  the 
Administrative  Law  Judge,  Secretary  or 
Wage  Appeals  Board,  as  appropriate, 
the  Administrator  prompdy  shall 
forward  to  the  Comptroller  General  die 
names  of  any  firm,  corporation, 
partnership,  or  assodation  in  whidi  a 
person  at  firm  debtured  pursuant  to 
Section  5(a)  of  the  Service  Contract  Act 
or  S  5.12(a)  of  Part  5  of  diis  tide  has  a 
substantial  interest;  tuid/or  the  name  of 
any  firm,  corporation,  partnership,  or 


assodation  in  wUck  a  pafion  or  firm 
debarred  pursuant  to  Sactfon  a(a)  of  dw 
Davis-Baam  Act  has  an  Intaraat 


Subpart  E_ 

ArMamMiQn 


This  subpart  snpplements  the 
procedures  contained  in  |i  4.10  and  4.11 
of  Part  4  of  dds  tide  and  states  die  ndes 
of  practice  applicable  to  hearings  under 
Section  4(c)  of  the  Ad  to  detemiine 
whether  die  coDectively  bargained 
wages  and/or  fringe  boiefita  otherwise 
required  to  be  paid  under  that  section 
and  Sections  2(a)  (1)  and  (2)  of  tfie  Act 
are  substantially  at  variance  with  diose 
wddch  prevail  for  services  of  a  character 
similar  in  the  locality,  and/or  to 
determine  whether  die  wages  and/or 
fiinge  benefits  provided  in  the  conective 
bargaining  agreement  were  reached  as  a 
residt  of  arm's-length  negotiations. 

fCSI    Relanal to CWaf AdmlnlaliaUve 

(a)  Referral  porsaant  to  1 4.10  or  1 4.11 
of  Part  4  of  dda  dda  will  be  by  an  Order 
of  Reference  from  die  Administrator  to 
die  Chief  Administrative  Law  Jud^  to 
wdtidi  will  be  attadied  die  material 
submitted  by  die  applicant  or  any  other 
material  the  Administrator  conaiders 
relevant  and,  for  fmrmmAin^  pursuant 
to  1 4.11  of  tUa  tide,  a  copy  of  any 
findings  of  the  Administratar.  A  copy  of 
the  Order  of  Reference  and  all 
attachments  will  be  sent  by  mail  to  the 
following  parties:  die  agency  whose 
contract  is  involved,  die  parties  to  the 
collective  baigaining  agreement  any 
contractor  or  subcontractor  perframing 
on  the  contract  any  contractor  or 
subcontractor  known  to  be  desirous  of 
bidding  thereon  or  performing  services 
thereunder  wdio  is  known  or  believed  to 
be  interested  in  the  determination  of  the 
issue,  any  unions  or  other  authorized 
representatives  of  service  employees 
employed  or  who  may  be  expected  to  be 
employed  by  such  contractor  or 
subcontractor  on  the  contrad  work,  and 
any  other  affected  partiea  known  to  be 
interested  in  die  determination  of  the 
issue.  The  Order  of  Reference  wiU  have 
attached  a  certificate  of  service  iteming 
all  interested  parties  ifi^io  have  been 
served. 

(b)  Accompanying  die  Order  of 
Reference  and  attachments  wiD  be  a 
notice  advising  that  any  interested 
party,  inchidii^  the  applicant  who 
intends  to  participate  in  the  proceeding 
shall  submit  a  written  response  to  the 
Chief  Administrative  Law  Judge  within 
20  days  of  the  date  on  wdddi  the 
certificate  of  service  indicates  dw  Order 


Uponrecrip 
of  an  Order  of 
parties,  attach 
service,  dieO 
Judge  shall  ap 
Law  Judge  to  I 
Administrativi 
prompdy  notil 
die  time  andp 
conference  an 
shaUbeheldt 
completion  of 
The  date  of  th 
and  hearing  si 
more  than  40  ( 
whidi  the  cert 
die  Order  of  R 


i«.8S 

(a)  At  die  pi 
Administrativi 
to  determine  tl 
agreement  anc 
die  Administrt 
and  replies  th 
andaigumenti 
will  be  relevai 
and  concise  ai 

(b)  Any  inte 
file  proposed  i 
condusions  of 
the  Administrt 
prehearing  cm. 

(c)If  diepai 
is  necessary  t( 
evidence  and  I 
that  have  beei 
Administrativi 
forthwith  rend 
TheAdministi 
agreement  of  t 
submission  of 
evidence  or  ar 
acconqmnied  I 
its  validity  or  ( 
days  of  commi 
prdiearing  coi 
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of  Rebrano*  wu  mailed.  TIm  notice  win 
state  dial  mdi  a  remonse  ihaU  indade: 

(1)  A  statement  of  the  interested 
party's  case: 

(2)  A  list  (rf  witnesses  die  interested 
party  wfll  present,  a  sommary  of  die 
testimomr  eadi  is  expected  to  give,  and 
copies  of  all  exhibits  proposed  to  be 
proffsred; 

(3)  A  list  of  persons  who  have 
knomdedge  of  the  facts  for  ¥ihom  the 
interested  party  requests  that  subpoenas 
be  issued  and  a  brief  statement  of  die 
purpose  of  their  testimony,  and 

(4)  A  certificate  of  service  in 
accordsnce  widi  i  04  of  this  title  on  all 
interested  parties,  Including  the 
Administrator. 


ftJt 


of  pfOliMvln0 


Law 


Upon  receipt  from  dw  Administrator 
of  an  Order  oif  Reference,  notice  to  the 
parties,  attachments  and  certificate  of 
service,  die  Chief  Administrative  Law 
Judge  shall  appoint  an  Administrative 
Law  Judge  to  hear  die  case.  The 
Administrative  Law  Judge  shall 
prompdy  notiftr  aU  interested  parties  of 
die  time  and  place  of  a  prehearing 
conference  and  of  die  hearing  which 
shall  be  held  immediately  iqion  the 
completion  of  prehearing  conference. 
The  date  of  the  prehearing  conference 
and  hearing  shall  be  not  less  than  30  nor 
more  than  40  days  from  the  date  on 
whidi  the  certificate  of  service  indicates 
the  Order  of  Reference  was  mailed 

9M9    nvneennB  Minivrance. 

(a)  At  the  prehearing  conference  die  - 
Administrative  Law  Judge  shall  attempt 
to  determine  the  exact  areas  of 
agreement  and  disagreement  raised  by 
die  Administrator's  Order  of  Reference 
and  replies  thereto,  so  diat  the  evidence 
and  arguments  presented  at  the  hearing 
will  be  relevant  complete,  and  as  brief 
and  concise  as  possible. 

(b)  Any  interested  party  desiring  to 
file  proposed  findings  of  fact  and 
condusiims  of  law  shall  submit  diem  to 
die  Administrative  Law  Judge  at  the 
prehearing  omference. 

(c)  If  die  parties  agree  that  no  hearing 
is  necessary  to  supplement  the  written 
evidence  and  the  views  and  arguments 
tliat  have  been  presented,  the 
Administrative  Law  Judge  shall 
forthwith  render  his/her  final  decision. 
The  Administrative  Law  Judge  with  the 
agreement  of  the  parties  may  permit 
submission  of  additional  written 
evidence  or  argument,  such  as  data 
acconqiMnied  by  affidavits  attesting  to 
its  validity  or  depositions,  witliin  ten 
days  of  commencement  of  the 
prdiearing  conference. 


sa.v4  Hasnng. 

(a)  Bxomt  as  provided  In  |  &5S(c)  of 
fhiy  tide,  tna  K««i<»w  Aaii  oommence 
immediately  upon  me  dose  of  Aa 
prehearing  conference.  All  mattara 
ramaining  In  contiovaisy.  faMdndlng  die 
presentatloa  of  additional  avidenoe, 
shall  be  considered  at  the  haarlng.  Ihere 
shall  be  a  mlnimnm  of  Comality  In  die 
proceeding  consistent  with  orderly 
procedure. 

(b)  To  expedite  die  proceeding  die 
Adininistrative  Law  Judge  shall  after 
consultation  widi  the  parties,  set 
reasonable  guidelines  and  limitations 
for  the  presmitations  to  be  made  at  die 
hearing.  The  Administrative  Law  Judge 
may  limit  cross-examination  and  may 
question  witnesses. 

(c)  Under  no  circumstances  shall 
source  data  obtained  by  die  Bureau  of 
Labor  Statistics.  VA.  Department  of 
Labor,  or  die  names  of  establishments 
contacted  by  the  Bureau  be  submitted 
Into  evidence  or  otherwise  disclosed 
Where  the  Bureau  has  conducted  a 
survey,  die  published  summary  of  die 
data  m«r  be  submitted  Into  evidence. 

(d)  AmdaviU  or  depositions  may  be 
adimitted  at  the  discretion  of  the 
Administrative  Law  Judge.  Hie 
Administrative  Law  Judge  may  also 
require  that  unduly  repetitious 
testimony  be  submitted  as  affidavits. 
Such  aCBdavita  shaU  be  submitted 
within  diree  days  of  die  conclusions  of 
die  hearing. 

(e)  Qninsel  for  the  Administrator  shaU 
participate  in  die  proceeding  to  the 
degree  he/she  deems  aiqm^riate. 

(f)  An  expedited  transcript  shaD  be 
made  of  the  hearing  and  of  the 
prehearing  conference. 

f  CSe   CloelnQ  of  record. 

The  Administrative  Law  Judge  shall 
close  the  record  prompdy  and  not  later 
than  10  days  after  the  date  of 
commencement  of  the  prehearing 
conference.  Post-hearing  brieb  may  be 
permitted,  but  the  filing  of  brieb  shall 
not  delay  issuance  of  &a  decision  of  the 
Administrative  Law  Judge  pursuant  to 
S  6.56  of  diis  tide. 

o«oo    iMcnran  Of  vw  MonNninranvo  LBw 
Judge. 

Widiin  15  days  of  receipt  of  die 
transcr^  die  Administrative  Law  Judge 
shall  render  his/her  decision  contafaiing 
findings  of  fact  and  conclusions  of  law. 
The  decision  of  the  Administrative  Law 
Judge  shall  be  based  upon  consideration 
of  the  whole  record  and  shall  be  in 
accordance  with  the  regulations  and 
rulings  contained  in  Part  4  and  other 
pertinent  parts  of  this  title.  If  any  party 
desires  review  of  die  decision,  a  petition 
for  review  thereof  shall  be  filed  as 


provided  fai  1 6J7  of  dds  tide,  and  sock 
dacUod  and  order  shall  be  taoperathro 
unless  and  anlfl  d>a  Sacrataiy  bsoas  aa 
order  sIBniliig  the  dedsioa.  ff  a  petltloB 
has  not  been  fllad  wtdiln  10  days  of 
issoanoe  of  the  Adnlnlstrathra  Law 
Judgs's  dedston.  the  Administrator  diall 
proomdy  Issos  any  wags  detanninatioB 
nvhlca  may  be  required  as  a  result  of  dw 
decision. 


|«J7 

WidUn  10  days  after  die  date  of  die 
dedsioa  of  the  Admlnistrattva  Law 
Judge,  any  tnterested  party  who 
paitidpated  In  die  proceedings  beforo 
die  Admiidstrativa  Law  Judge  and 
desires  review  of  dw  decision  shsJl  file 
a  petitioa  far  review  by  the  Secretary. 
The  petitioa  shaO  rebr  to  the  specific 
findings  offset,  condusioos  of  law.  or 
order  excepted  to  and  the  qwdfic  peges 
of  transcript  relevant  to  the  petition  for 
review. 


Undar  Iha  Pafwioa  Tonlf act  Act  (id 
unoar  ■WMNiuaui  wora  now  miu 
Miiaiy  Stanoaraa  aci  rar  wwiuauiB 
8ul))act  to  Iha  Sarvloa  Contract  Ad) 

|«J0  Seepe. 

TUs  subpart  contains  dw  rules 
regarding  appeals  to  the  Secretary  from 
dedsions  of  Adminbtrative  Law  Judges 
under  dw  Service  Contract  Act  pursuant 
to  Subparts  B,  D  and  E  of  dib  part,  and 
from  wage  determinatioiu  and  other 
final  dedsions  of  the  Admlnbtrator  or 
authoriied  representative  under  dw 
Service  Contract  AcL  Tlwse  rules  also 
apply  to  appeab  to  dw  Secretary  from 
dedsions  under  dw  Contract  Work 
Hours  and  Sabty  Standard  Act  for 
contracto  subject  to  the  Service 
Contracte  Act,  issued  by  Adminbtrative 
Law  Judges  pursuant  to  Subpart  B  of  thb 
part 


ftJI 


ofwage 


(a)  Any  interested  party  who  b 
seeldng  a  modification  or  odier  change 
in  a  wage  determination  under  dw 
Service  Qmtract  Act  and  who  has 
requested  dw  Administrator  or 
authorised  representative  to  make  such 
modification  or  other  change  under 

1 4.55  of  Part  4  of  dib  tide,  and  dw 
request  has  been  denied,  shall  have  a 
ri^t  to  petition  for  review  of  dw  action 
taken  by  that  officer. 

(b)  For  purposes  of  diis  subpart,  the 
term  "Interested  party"  shaU  mean: 

(1)  Any  employee  or  any  bbor 
orgainsation  wdibdi  represento  an 
employee  who  is  likdy  to  be  employed 
or  to  seek  employment  under  a  contract 
Bontaining  a  particular  wage      _/ 
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dtteoBiiiatiaB,  4r  aogr  oantnclar  or 
asMdatkartp  ■■wiHng  «  oontrttor 
who  is  likdy  to  Msk  a  contract  or  to 
work  andtr  a  e  ntract  ^itafaitiij  « 
particalar  wage  datanniiiatiaii: 


fri 


w  «•( 


writi^  and  signed  by  the 

her  oooBsel  (or  otfasr 
repn  tentative);  ''' 

!  address  id 


ck  iriyl 


adflodaistar  a 
containing  a 
determination 
Service  Contrac 

(3)  Any 
Secretary  finds 
interest  in  the 

(c)Rsqoests 
determinstions 
days  of  issaano 
decision  denyiQ 
change  in  the 
Secretary  shall 
request  sny  ai 
postpone  any 
the  filing  of  a 

(d)  A  petition 
determination 

(l)Bein 
petitioner  or  his, 
audiorized 

(2)  Be 

(3)  Identify 
determination, 
contract  will  be 
and  the  agency 

(4)  State  that 
requested 
determination  in 
briefly  the  actioi 
the  request, 

(5)  Contain  a 
statement  of  the 

(6)  Be 
data,  views,  or 

(7)  Contain  a 
or  other  evidenc< 
previously  been 
Administrator. 

(e)  Except  as 
(diri)and(2) 
Secretary  will 
detanainatiaa 
option,  or 
such  procaremaii 
without  die  wagi 
required  pursuan 
Part4ofthistitli 

(1)  A  wage 
reviewed  alter 
option,  or 
issued  after  a 
Administrative 
substantial 
collectively 
or  fringe  benefits 


paiUcular 
i^soad  pursoanl  to  the 
Act;  and 
other  barty  whom  the 
0  have  a  sufficient 
datatadnatiog    . 
review  of  wage 
Bast  ba  filed  widiin  20 
of  the  A^ntnistrator's 
a  request  to  naka  a 

determination.  The 
nder  no  drcumstanoes 
agency  to 
actfcn  bccaosa  d 


idn  Inistering  I 
OE  itracti 


or  review  of  a  wage 


'■  accompi  ined 


'extenson 


V  raid,  I 
'extens  on 
fin  ingi 

Liw] 
I  varia  ice 


agsncyfias)  which  will 
contract 


to  me  Secretaryt 
tfwwage 
location  where  die 

terformed,  if  knowi^ 
( Dncemed; 
petitioner  has 
reconsideration  of  the  wage 
question  and  describe 
taken  in  response  to 


I  lorti 


and  plain 
[rounds  for  review; 
by  supporting 
siguments;  and 
statement  that  aO  data 
submitted  have 
ubmitted  to  the 


(rftiis 


p  -ovided  in  paragraphs 
sectian,the 

review  a  wage 
■ward,  exaicise  of 
of  a  contract,  nolass 

action  was  taken 

determination 

to  1 1 C4  and  4.5  of 


det  iminat 


tion  may  ba 
exercise  of 
of  a  contract  if  it  is 
by  an 

Judge  that  a 
exists  betwea 
bargained  wage  rates  and/ 
otherwise  required  to 


be  paid  pursuant  to  Section  4M  vf  ika 
Act  and  those  pravaUfa^  fer  asffviaaa  of 
a  ^aractar  similar  in  tha  locality,  or 
after  a  finding  diat  sack  ooDoctive 
baigainingi 
asarssaUofarm'sl 


(2)  Wbera  a  petitkm  for  Mvlaw  of  a 
wage  detarminatkai  is  filed  prior  to 
award,  exardsa  of  option,  or  axtenafain 
of  a  contract,  the  Siscrataiy  may  review 
the  wage  detennination  after  sadi 
award,  axerdae  of  option,  or  axtensi^ 
of  a  contract  if  die  iaaoe  ia  a  sigdficant 
issue  of  gsnaral  apfrficaUlity.  The 
Secretary's  dedsfcm  shaO  not  affsct  die 
contract  after  such  award,  exercise  of 
option  or  extension. 

fU2 


(a)  A  petitkin  fbriwiew  of  a  dedsfcm 
of  an  Adndnistrativa  Law  Judge 
pursuant  to  Subparts  B,  D  or  B  of  tUs 
part  shall  ba  filed  fai  aocordanoe  widi 
the  provisions  therein. 

(b)  A  petition  for  review  of  a  final 
written  decision  (other  dian  a  wage 
determination)  of  Ae  Administrator  or 
authorized  representative  shaO  be  filed 
within  60  days  of  die  date  of  the 
dedsion  of  which  review  is  soni^L 
Where  a  case  has  beoi  referred  directly 
to  the  Secretary  pursuant  to  1 4.11  or 

i  4.12  of  this  tide,  no  petition  for  review 
shall  be  necessary;  a  brief  in  support  of 
the  aggrieved  party's  position  shaD  be 
filed  widiin  30  days  of  filing  of  dw 
administrative  record  by  the 
Administrator. 

(c)  The  petition  shaU  state  concisely 
die  points  relied  iq»on.  and  shall  be 
acconqMnied  by  a  statement  settiiv 
forth  supporting  reasons. 

i6JS   PBngsndgervieaL 

(a)  fUuvL  An  Mjginal  and  one  copy  of 
all  papers  submitted  shafl  he  tded  with 
the  Secretary  of  Labor,  UA  Dapartnent 
of  Labor.  Washingtan.  D.C  aona 
Attention:  Service  Contract  Act 
Appeals. 

(b)  Manner  of  Sernce.  Service  shaO 
be  personal  or  by  maiL  Service  by  mail 
ia  complete  on  '»>g'>i'^  For  purpoees  of 
this  subpart,  filing  is  accomplii^ed  iqion 
the  day  of  service,  by  mail  or  otherwise. 

(c)  Proof  of  Service.  Papers  filed  widi 
the  Secretary  shall  contain  an 
acknowledgement  of  service  by  die 
person  served  or  proof  of  service  in  the 
form  of  a  statement  of  die  date  and  the 


copy  of  al  docaaMBts  filad  shaD  ba 
ssrvad  iqion  te  Aasodata  SoUdtor. 
Divisiaa  of  Genanl  Li«d  Sarvioaa,  U.& 
Department  of  Labor.  WasU^^  ac 
202Mk  die  AdninislnlOR  tfia  Padstal 
oontiartlng  sgeacy  involvad  and  all 
ether  intareatod  partiaa. 

(a)  if  a  patitian  ior  laview  haa  boaa 
filed  ooncimiiag  a  dadslaB  pursuant  to 
Subparts  U  D  or  B  of  dils  part  die  Chief 
Adndnistrative  Law  Jadge  ahall 
pronyt^iorwwd  die  record  of  die     . 
prooaading  bason  die  Aduiiniatiatiw 
Law  Jodge  to  dM  Saerslaiy. 

(b)  If  a  petttfoa  for  rMffew 
filad  oonamiiig  a  1 
or  other  final  dodiion  of  te 
Atkiinistratar  or  aadMaiaad 
rsptasantadva.  Iho  Aaaodats  Solidtor 
shall  pronqHly  file  a  raoord  apon  which 
die  deddon  was  baaad.  lla  raoonl  of  a 
wage  detaminallon  shall  under  no 


obtained  by  dia  Barsaa  of  Labor 
Stadatfcx.  tL&  DepartoMat  of  Labor,  or 
the  names  of  sstabUshmants  contacted 
by  the  Bureau.  Where  the  Bureau  has 
conducted  a  survey,  the  p«iM««iMwl 
summary  of  the  data  wujf  ba  filed. 


(a)  Where  a  petitian  has  been  filed  for 
review  of  a  wags  detenaiaatioa  or  other 

Una!  Amti^tm  al  tlm  AA»tiwff«rt*irr  HT 

aodiorixad  rqnnsantativa.  dka  Wage  and 
Hour  Division  shall  notify  die  parties 
known  or  bdievod  to  ba  iatwested  in 
die  case.  The  Assodata  Sobdtor  and 
any  other  parties  interested  in 
prssf  nting  didr  views  shaU  file  a 
statement  within  20  days  of  dwABag  of 
die  petition  (or  such  o^ar  tiBM  aa  ia 
qiedfiad  by  die  Secretary,  widi 
conaideration  of  procareaient  dsadlinim. 
as  appropriate). 

(b)  Where  a  petition  has  been  filed  for 
review  of  s  deddon  issued  pursaant  to 
Subparts  B,  D  or  E  of  diis  psrt.  any  odier 
parties  to  tlie  proceeding  intoested  fai 
presenting  thdr  views  shall  Qe  a 
statement  within  30  days  of  die  filing  of 
die  petitian  (or  each  other  time  as  is 
specified  by  die  Secretary,  with 
consideration  of  procareaient  ^^^^^^99, 
as  appropriate).  .^t 
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IMl  OscMon  of  Mm  tMralm. 

(a)  The  Secrataiy  wiU  issue  his/her 
dwision  upon  dw  basis  of  die  entire 
record.  The  Secretary  may  aCBrm. 
modify  or  set  aside,  hi  wrhole  or  in  part, 
die  decision  under  review  and  will  issue 
a  decision  including  a  statement  of 
reasons  or  bases  for  the  actions  taken. 
The  Secretary,  in  his/her  decision,  will 
observe  the  provisions  of  pertinent 
porticos  of  the  Code  of  Federal 
Regulations  and.  in  reviewing  decisions 
of  Administrative  Law  Judges  pursuant 
to  Subparts  B,  D  and  E  of  diis  part,  will 
modify  or  set  aside  findings  of  fact  only  , 
when  the  Secretary  has  determined  that 
those  findings  are  not  supported  by 
substantial  evidence.  In  any  remand  of  a 
case,  the  Secretary  will  include  any 
appropriate  instructions. 

(b)  In  issuing  decisions,  the  Secretary 
will  take  into  consideration  procurement 
deadlines  where  appropriate. 
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Part  XI 
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Department  of  Labor 

Occupatldnal  Saf«ty  and  Itoalth 
Admintotration 


Hazards  Indantfflcation;  NoUca  of 
Proposed  Rulemaking  and  Public    { 
Hearings 
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DEPARTMENT  01  LABOR 


29CFRPwt1910 


NMnuiiQ  Don;  iwiico  ornnac 


;  Occupati  oal  Stdisty  and 
Health  Adminiatra  don.  Latxw. 


:  Notice  of  ropoaed  ndemaldng; 
notifce  of  public  he  tringa. 


I  necesa  iry 


t  lel 


pro|K>aed  atandard 
to  identify  tiie 

intiieir 
faiform  their 
identity  and  nature  of 
expoaurea. 
that  this 
because  most 
iware  of  the ' 

chemicals  in  their 
health  effecta 
1  azards  may  produce, 
employers  are  alao 
chemical 
of  the  chemicals 
The  proposed 

these  problems 
identification 
s.  labeling 
ecords  preservation, 
being  scheduled  to 
the  opportunity 
information  and  data 
raiaed  by  this 


pro  «durea 


:The 
requires  employer) 
hazardoiu  diemio  la 
workplaces,  and  tc 
employees  of  die 
the  employees'  ha^rdous 
OSHA  has  determfied 
standard  is 
employees  are  not 
presence  of  hazanjnu 
woricplaces,  or  of 
exposure  to  these 
Furthermore,  many 
unaware  of  the  coi  plete 
identities  and 
in  their  workplace! 
standard  would  all  tviate 
through  specific  hazard 
and  evaluation 
requirements,  and 
Public  hearings  arc 
permit  interested  p  irties 
to  orally  present 
related  to  the  issue 
proposed  rule. 
OATtt:  Comments 
or  before  April  18. 

Notices  of  intentlm 
public  hearings  mu  t 
before  May  1, 1961. 

The  hearings  are  scheduled  as 
follows; 

Data  Hearing  Will  iegin  and  City 

1.  May  26, 1981.  Wi  shington,  D.C. 

2.  July  7, 1981,  Houi  ton,  Texas 

3.  July  21, 1961,  Chi  ago.  Illinois 

4.  August  11, 1981,  ^iladelphia, 
Pennsylvania 

5.  September  1. 198  , 
California. 

aPOWlM.  Comments  should  be 
submitted,  in  quan  uplicate.  to  the 
Docket  OfBcer,  Da<icet  H-022,  U.S. 
Deptulment  of  Lab<  r,  Occupational 
Safe.ty  and  Health  >  Ldministration,  200 
Conatitution  Aveni  >,  N.W.,  Room  S- 
6212,  Washington.  I  I.C  20210;  (202)  S2»- 
7894. 
Notices  of  intention  to  appear  should 


lust  be  received  on 
981. 

to  appear  at  the 
be  received  on  or 


San  Francisco, 


be  submitted  to  Mr. 


Tom  Hall,  Division 


of  Consumer  Affair  i.  Room  N3635,  U.S. 
Department  of  Lab*  r.  Occupational 
Safety  and  Health  i  Ldminiatration.  200 
Conatitution  Avenv  »,  N.W^  Waahington, 
D.C  202ia  (202)  S2  -VOA^ 


Addreaaea  for  the  hearing  locationa 
will  be  pid>liahed  in  the  Fadaaal  BagMw 
at  a  later  date. 

Written  oommenta  received  and 
notices  of  intention  to  appear  will  be 
available  for  inapection  uid  ocqijring  in 
the  Docket  Office.  Room  86212  at  the 
above  address. 
PON  miTiiwi  wromiaTtoii  ooNTAcrt 
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AppnudniAtsly  26  million  American 
woiken  are  cumntly  ncposed  on  the 
Job  to  chemical  or  physical  hazards.  As 
many  as  40  to  60  millioo  Americans  (23 
percent  of  the  entire  VS.  population) 
may  have  been  exposed  to  one  or  mote 
of  die  hazardous  chemicals  presently 
regulated  by  06HA  at  some  point  during 
their  lifetime  (1).*  Yet.  as  indicated  in 
the  NIOSH  National  Occupational 
Hazards  Survey  (NOHS)  discussed 
below,  workers  are  genwaUy  unaware 
of  the  presence  of  hazardous  chemicals 
in  the  wotlqilace  and  of  the' very  real 
potential  that  exposure  to  such 
chemicals  may  infure  their  health. 
Ftarthetmore,  some  woricers  complain 
that  even  where  they  receive 
information  about  hazardous  chemicals, 
it  is  often  inaccurate  or  incomplete. 

Thus,  workers  and  their 
representativas  have  omsistendy 
emphasized  in  previous  OSHA 
rulemakings  the  need  forOSHA  to 
promulgate  a  standard  for  chemical 
substance  identification.  The  following 
testimony  presented  during  the  OSHA 
rulemaking  hearings  on  "Access  to 
Employee  Exposure  mid  Medical 
Records."  OSHA  Docket  H-112.  is 
evidence  of  workers'  concerns  about  a 
labeling  regulation  (28). 

(A)pproximately  150  new  chemicab 
come  into  dut  pluit  every  day,  many  of 
them  widi  just  trade  names,  many  with 
Just  a  code  number.  As  I  have  been 
investigating,  every  company  uses  a 
different  code  nun^ier  *  *  * 

Many  times  our  people  are  exposed 
for  a  month,  six  weeks  or  two  months 
before  we  find  out  (the  chemical 
identity)*  *  *  dien,  after  we  havb  it 
evaluated,  (the  company)  will  remove  it; 
but  die  damage  is  already  done. 
(Mr.  John  Mroczkowski.  United 
Steelworkers.  Tt.  118»-ligo.  OSHA 
Docket  H-112.) 

(N)ow  our  en^iloyees  are  rather  well- 
schooled  craftsmen.  They  can  recognize 
hazards  if  diey  know  what  the  hazard  is. 
Our  basic  problem  is  on  a  daily 
ejqrasure  we  have  to  work  with 
coolants,  lubricants,  and  the  vapors  that 
result  from  the  use  therein  *  *  * 
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The  thing  we  are  askiim  for  is  a 
labeling,  a  chemical  labeling  of  what 
really  is  oontained  in  that  lubricant  or 
diat  coolant  And  I  think  #•  can  take  it 
from  dieca.  We  are  not  asking  fcir  a  hdl 
of  a  lot  But  if  the  men  don't  biow  what 
diey  are  being  exposed  to  on  a  daily 
ba^.  dierr  is  nodiing  diey  can  do  about 
it  until  years  later.  And  dien  it  is  too 
dam  late. 

(Mr.  Victor  Horveth.  International  Ass'n 
of  Machinists.  Tt.  1378.  OSHA  Docket 
H-112) 

(W)e  must  reiterate  die  importance  of 
labeling  data  *  *  *  without  some  kind 
of  very  efficient  labeling  data  we  are 
absolutely  in  the  dark  aoout  many 
chemicals  diet  are  used  in  our  shop. 
^.  Kfflchael  Gafiaey.  United 
Autowoikers.  Tr.  1325.  OSHA  Docket 
H-112) 

Without  adequate  chemical  substance 
identification,  millions  of  workers  with 
routine  eiqiosures  to  hazardous 
chemical  substances  are  unaware  of  the 
hazards  posed  by  these  substances,  end 
are  thus  incapable  of  protecting 
diemselves  or  ensuring  that  their 
employers  provide  adequate  protection. 
The  need  for  self-protection  is  no  trivial 
matter.  Workers  are  ejqiosed  to 
hazardous  chemicals  both  in  the 
workplace  and  die  general  environment 
making  them  die  greatest  involuntary 
consumers  of  hazardous  chemicals  in 
the  nation.  And  in  many  cases,  exposure 
in  the  workplace  is  far  greater  than  w4iat 
occurs  in  die  general  environment 
Consequendy,  to  leave  workers  ignorant 
of  the  hazards  they  face,  without  the 
ability  to  protect  diemselves.  would  be 
incompatible  with  OSHA's  duty  under 
the  Occupational  Safety  and  Health  Act 
of  1970. 29  U.S.C  661  et  teg.,  to  assure 
every  woridng  man  and  woman  in  the 
nation,  so  far  as  possible,  safe  and 
healdifiil  workfaig  conditions. 

This  lack  of  an  adequate  system  for 
the  identification  and  labeling  of 
hazardous  substances  in  die  workplace 
has  been,  and  continues  to  be,  a 
contributing  factor  in  die  occurrence  of 
occupational  disease.  As  die  Committee 
on  Government  Operations,  VS.  House 
of  Representatives  concluded  in  its 
report  Chemical  Dangers  in  the 
Workplace  (Thirty-forth  Report  1976) 
(26): 

Identilyiiig  and  oootrolliiig  toxic 
•ubstances  b  tha  woriqilaoe  tt  brr^^fng 
progreMively  oiore  difficult  u  man 
chemica]*.  diemtcal  ptoouan,  and  diemlcal 
products  ara  naed  ia  indnsliy.  Teaa  of 
thonaanda  of  trade-name  pwducta.  irfioae 
clieailcal  oontents  are  not  diadoaed.  are  naed 
daily.  Lade  of  knowledge  alioat  expoaore 
hainpera  die  identification  of  oocnpattooally 
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Dr.  Thomas  Mancnso.  an  oonnpationaf 
madinfaw  practf tiooar  for  thlrtv  yaars, 
addresssd  the  problem  of  iaaaaqaata 
chemical  sobstanoe  kientiflcatfc»o  at 
Congressional  hearings  held  in  1970  on 
oonfrol  of  toxic  snbetanoes  in  the 
woikplaoe  (26).  Dr.  Manaiso  stated: 

*  '''tfaadoctoriapractioclfhciate 
malce  a  medical  diagnoaia,  Bi 
about  Hm  woik  enviroBiaant 
work  expoauraa.  die  spediJc  diemlcalt  to 
which  bia  woricer  patient  was  expoai 
to  the  illDeaa.  Baafcally,  tUa  ledi  ef 
infomuitian  cooatitutea  tlM  fnadaBiental 
olMtada  to  die  racognitloo  of  cauaaiity  of  an 
occupatioiial  Qlneaa  and  appropriate  atepa 
and  approadiea  auist  be  evolved  to  menoam 
AiB  fundamental  problem 

Dr.  Mancuso  also  indicated  diet  diere 
Is  a  nation-wide  lack  of  recognition  of 
occupationally-related  iUness,  disease, 
and  death  by  the  worker  and  his  family, 
by  the  doctor,  by  the  industry  and  by  the 
government  He  further  stated: 

This  Btema  la  ganeral  boai  die  ImI  that  Car 
dacadaa  dw  wotlEera.  the  doctors  and  aodety 
have  been  pradonilnently  oriaeled  end 
trained  on  tlie  inlaetious  causes  of  disease, 
dna  to  bacteria  and  vimses.  end  diers  has 
been  a  corresponding  ladi  of  realization  of 
die  impact  of  tlie  meay  tlwusands  of 
diamicsls    the  mlcredieinicals  to  die  work 
snvirooment-^  dw  eansatlen  of  illneea, 
disability,  and  deadi. 

Similariy.  Dr.  Daniel  Teitelbaum.  a 
practicing  occupational  toxicologist 
familiar  with  dm  probletns  of 
inadequate  substance  identification  in 
occupational  medidne,  offered  the 
following  testimony  at  the  OSHA 
hearings  on  access  to  records  (28): 

(W)hen  audi  (diemical  identificatiao) 
infonnstion  is  not  provided  to  s  ooasdtaiit 
diagnostic  difBwilHes  often  occur.  Pstients 
usually  do  not  know  what  matailsls  were 
used  to  the  course  of  dieir  enqiloyment  Evta 
if  diey  ere  fsmOiar  widi  die  material  diey  do 
not  know  die  bsalth  eSKis,  dw  levd  of  dwir 
exposvra.  or  tbe  dMadsHy  of  die  materiel 
itsatL  Ibey  ars  asoally  unable  to  provide  to 
me  enough  infbnnatlan  Cor  deveiopiiMnt  of  a 
definitive  diagnostic  and  treatment  program. 

(Tr.  lie,  OSHA  Dodcet  H-112) 

,To  end  the  disparity  between  whet 
workers  now  know  and  what  they 
should  know  about  potential  chemical 
hazards  hi  the  workplace.  OSHA  is 
today  proposing  a  comprehensive 
hazard  Identification  standard  whidi 
will  require  employers  to  oommunicate 
two  types  of  basic  infinmation  to  their 
employees.  Under  die  standard,  an 
employer  must  inform  employees  of  the 
precise  chemical  identity  of  die 
hazardous  diemicals  with  which  they 
work.  Hie  employer  must  alao  warn 
employees  of  the  particular  hazarda 
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poMd  by  dwmlci  i  in  the  woifcplace, 
innlttdlng  any  applcabia  precantlaiis  to 
be  oMd  wiMn  woodng  wtdi  haxardona 
cheaicals.  11ii>  taJonwtiaa  would  be 
conveyed  to  die  iy  aken  by  the  nie  of 
conktaier  labde,  p  acardt.  and  aiaterial 
•afety  data  riieett 

The  benefit  of  ii  bnning  woricen  of 
theparticnlarhazi  tdi  of  a  chemical  it 
immediate  and  dii  ict  The  need  for 
woiken  to  know  t  le  ptedae  diemical 
identitiet  of  die  hi  tardoiu  diemicale 
writh  wfaidi  they  w  wk  ie  lest  direct,  but 
no  leM  important 

AcceM  to  die  pr  «ise  chemical 
idei^tity  of  haxank  us  chemicals  will 
subtttantially  impr  ive  the  ability  of 
workers  to  partic^  ate  actively  in  the 
promotion  of  healt  i  and  safety  in  the 
woriiplace.  whetlu  r  their  efforts  be 
individual  or  coml:  nedwith  the  efforts 
of  physicians,  onio  is,  or  agencies  of 
government  conce  ned  wi&  worker 
health.  For  examp  »,  access  to  the 
precise  chemical  ii  entities  of  hazardous 
chemicals  win  givi  workers  die 
capability  to: 

— Provide  phjrsida  is  widi  exact 
descriptions  of  «  orkplace  exposures 
When  workers  si  spect  occupational 
causes  of  diseas  i  or  material 
impairment  of  b<  dily  functions; 
— Complement  inc  tmplete  information 
communicated  V  woriiers  concerning 
the  hazards  of  w  )riq>lace  chemicals; 
—Participate  with  heir  employers  on  an 
inteUigBnt  basis  a  designing  and 
implementing  in  ustrial  hygiene- 
precautions  and  irocedures  to 
promote  woriqili  ce  health  and  safety. 
In  addition,  if  a  rei  uirement  for  a 
sabstance-empk  ^ee  identification  list 
is  included  in  thi  finale  rule,  then 
workers  wHI  be  i  ble  to: 
—Obtain  an  accnri  te  history  of  the 
hazardous  chem  cals  to  which  a 
woricer  might  ha  re  been  exrtosed  in 
the  wodqdace  «  an  aid  in  identifying 
the  causes  of  chi  onic  diseases  and 
diseases  widi  kn  g  latency  periods; 
—Determine,  with  identific  assistance, 
any  additional  a  verse  effects  upon 
woricers  that  are  known  to  be  caused 
by  prolonged  ex  osures  to  chemicals 
wdiidi  have  beei  classified  as  posing 
oi^y  a  moderate  f  acute  hazard: 
—Determine,  with  identific  assistance, 
whether  worker  oqxMure  to  various 
chemicals  result  in  synergistic 
adverse  effects  i  Dt  attributable  to  any 
one  chemicaL 
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fulfill  its  statutory  mandate  to  strive  for 
a  safe  and  healdifid  woriqdace  for  every 
worker,  OSHA  mnatghra  workers  the 
means  to  pcoted  themselves. 

OSHA  realizes  diat  some  employos 
have  already  made  efforts  to  institnte 
substance  identification  and  labeling 
practices  in  their  establishments  as  part 
of  thdr  occupational  safety  and  health 
pronams.  However,  although  they  may 
comorm  to  some  industry  consensus 
standard,  such  as  that  of  ANSI,  these 
programs  are  not  uniformly  designed  or 
self-enf(»ced.  Also,  the  use  of 
identification  systems  is  not  widespread 
in  industry;  Even  wdien  a  system  is  in 
place,  die  system  may  be  msique  only  to 
that  establishment,  and  may  not  be  as 
comprriiensive  as  would  be  necessary 
to  be  truly  effective.  Iliese  inadequades 
were  dearly  demonstrated  by  die 
results  of  the  NIOSH  ocaqiational 
health  survey,  which  is  discussed  below. 
As  a  result,  the  Committee  on 
Government  Operations  oonduded  in  its 
197B  report  that  voluntary  identification 
standards  were  not  adequately 
protecting  employees.  The  report  stated 
(26): 

Attempts  at  self-regulation  by  Ae  chemical 
indnstiy  liave  not  generated  adequate 
infbnnatian  for  buyers  and  nsen  about  toxic 
chemicale  to  industrial  prodncts.  Voluntaty 
labeling  guidelines  developed  by  die 
dwmicai  manufacturing  industry  are  directed 
primarily  to  tlie  avoidance  of  injury  from 
single,  acddental  eiqxMures  and  do  not 
adobeso  tiie  health  hazards  caused  by  duonic 
low-level  exposure  to  toxic  diemical 
substances. 

As  a  result  of  their  investigations  in 
this  regard,  the  Committee  conduded: 

We  believe  tliat  industry  self-regulation  is 
preferalde  to  goyenunental  intervention  if  it 
can  produce  me  necessaiy  levd  of  safety.  To 
this  point  however,  self-regulation,  althou^ 
lawlable,  has  not  been  equal  to  the  taslc 

Similarly,  the  provisions  contained  in 
the  regulations  of  other  Federal  agendes 
and  state  governments,  wdiich  are 
*  described  below,  are  also  not 
comprehensive  in  scope.  None  of  the 
Federal  statutes  adequately  addresses 
itself  to  the  problems  presented  by 
hazardous  materials  in  the  workplace 
environment  While  nine  of  the  fifty 
states  have  regulations  covering  labeling 
in  the  workplace,  these  standards  are 
not  comprehensive  or  uniform,  and  this 
small  number  of  state  lews  is  not 
suffident  to  adequately  proted  the  vast 
majority  of  American  workers. 
Nonetheless,  the  fad  that  the  states  are 
beginning  to  recognize  the  need  for 
regulation  of  this  type  indicates  the  need 
for  national,  uniform  standards  to 
address  a  problem  which,  as  Congress 
recognized  in  the  OSH  Ad  and  in 
subsequent  oversight  hearings,  is  of 


natkmwida  scope.  Ilia  ptcyoaed 
standard  will  halp  to  avoid  the  potential 
for  oonflicting  stato-inqioeed  burdens  on 
interstate  oommeroe. 

Tha  pnqNwed  hazards  identiflcation 
standard  has  bean  developed  as  die 
second  major  coHiponent  of  a  total 
information  system  designed  to  convey 
to  woricers  informatton  essential  to 
awareness  of  exif  ting  and  potential  job 
related  health  hazardb.  Hie  first 
component  of  dds  system  is  OSHA's 

standard  on  Access  to  &nployee    

Bxpoenre  and  Medical  Records,  29  CFR 
191020  (45  Federal  lUwister  95212  et 
$eg^  May  2S.  1980).  wUch  provides 
employees  exposed  to  toxic  substances 
and  haimfid  physical  agents  with  access 
to  their  enqiloyer  maintained  exposure 
and  medical  records. 

Hie  infbnnatioD  provided  by  die 
existing  access  standard  and  the 
proposed  hazard  identification  standard 
is  complementary,  and  without  the  type 
of  information  provided  by  eidier 
standard,  the  abiUly  of  workers  to 
understand  and  read  to  significant 
woikplace  hazards  will  be  significandy 
diminished.  The  access  standard 
generaDy  assures  employees  access, 
upon  request  to  information  concerning 
the  identification  of  tojdc  substances 
and  harmful  physical  agents  to  vi^di 
they  are  exposed,  as  well  as  access  to 
other  exposure  and  health  information, 
if  such  infbimaU<m  has  been  recorded 
by  the  employer.  Access  by  employees 
to  such  records  thereby  provides  an 
early  warning  system  of  possible 
occupational  healdi  hazards  and  is 
crudal  to  the  overall  purposes  of  the 
Act  The  access  standard  does  not 
however,  require  the  creation  of  such 
rectMds.  Hie  hazard  identification 
standard,  therefore,  will  significandy 
add  to  die  informational  ri^ts  provided 
to  employees  in  the  access  standard  by 
affirmatively  assuring  that  chemical 
manufecturers  and  users  will  establish 
hazard  identification  systems  within 
their  woriqplaces.  Furthermore,  unlike 
the  Bccess  standard,  the  hazards 
identification  standard  is  designed  to 
assure  that  hazards-related  information 
will  flow  from  die  manufacturers  and 
importers  to  the  downstream  employees 
of  industrial  users,  who,  because  of  the 
trade  name  problem,  are  themselves 
often  unaware  of  the  identitiea  or 
hazards  posed  by  chemicals  in  their 
workplaces.  Accordingly,  to  provide 
anything  less  than  the  basic  information 
affmded  by  these  twin  standards  would 
deprive  workers  of  the  right  to  proted 
themselves  from  danger. 

The  two  rules  do,  however,  is  some 
situations  overiap;  thus  there  may  be  a 
need  to  modify  the  language  of  the 
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die  potential 
Ibordflns  on 


aooMS  ftandaid  opon  final  promulgation 
of  a  dianrical  IdentiCteatlon  and  labeling 
•tandard.  Conmenta  are  invited  aa  to 
wlddi  provlaloaa,  if  any.  in  tiie  accoM 
atandard  dioald  be  diuged  in  li^t  of 
the  haiard  idnttflction  atandard.  OSHA 
doea  not  antidpato  anbitantial 
alteratioas  in  the  oontept  of  tfie  Access 
standard,  bat  does  intend  to  make 
neoessanr  oonfonning  amendments  so 
diat  similar  terms  are  used  conslstendy 
in  bodi  rules. 

0.  Badcgroond  to  dw  Hasaid 
Idandficadoa  Standard 

A  btnthictioa 

Aoootding  to  data  obtained  from  the 
Nationd  Oociqpationd  Hazards  Survey 
oooAictad  by  the  Nattond  Instttute  for 
OoaqMtlond  Safety  and  Heddi 
P4106H),  approximately  2S  million 
American  woricers,  or  one  in  four,  are 
poteirtially  ejqxised  to  one  or  more  of 
die  nearly  tfiio  hazards  identifled  by 
NIOSH  (see  references  1. 25. 20.  and  27). 
OooqMtiond  exposure  to  the  hazardous 
sntwtances  covered  by  this  proposed 
standard  is  common.  Hie  proposed 
standard  wdl  provide  infonnation  on 
potentid  hazudous  txpomxte*  to  die 
approxiuiatdy  20.5  million  people 
employed  in  die  nearly  S28.000 
mauufsctnring  btcQities  in  SIC 
-  oategoriea  20-28,  induding  one  million 
workers  in  the  chemicd  industry  (31).  In 
additiaa.  wodcsrs  fai  other  SIC 
categories  will  obtain  partid 
infocmatioa  on  potentid  hazardous 
exposures  because  die  proposed 
standard  requires  diat  labds,  once 
attadied.  remain  affixed  to  containers 
wldi  hazardous  contente. 

In  ito  Generd  Industry  Standards  (29 
CFR  Part  1910,  Subpart  Z).  09IA 
regulates  approximately  430  toxic 
substances,  a  small  percentage  of  the 
totd  number  of  toxic  or  hazardous 
materiab  present  in  die  woricplace. 
Aoccnding  to  the  Toxic  Substances 
Control  Act  Chemicd  Substances 
Inventory  (TSCAQ  compiled  by  the 
Bnvironmentd  Protection  Agency  (EPA), 
as  of  July.  1980.  diere  are  approidmately 
55.103  diemicd  substances  which  are 
manufactured,  imparted  or  processed  for 
comnKrdd  purposes  in  die  Udted 
States  (4).  The  TSCAI  figure  indudes 
only  dioM  substances  wdiich  are 
covered  Iqr  die  Toxic  Substances 
Contrd  Act.  and  does  not  indnde  many 
odier  substances,  such  as  food 
additives,  drugs,  cosmetics,  and 
pesticides,  ndiidi  can  pose  a  hazard  in 
the  workplace.  In  addition, 
approximately  1.000  new  diemicals  are 
marketed  eadi  year.  Thus,  ody  gross 
estimates  can  be  made  of  the  total 
number  of  toidc  or  hazardous  chemicals 
to  which  the  American  woHicer  may  be 


expoaad.  as  well  as  die  nnmber  of 
workers  who  are  exposed  to  sodi 
substances.  The  data  doea  Indicate  diat 
bodi  of  diese  figures  are  extremely  large. 

The  number  of  occupationd  ilmesses 
resdting  from  ooaqiationd  axpoauro  to 
hazardous  substances  is  di£Bcdt  to 
quantify.  The  moat  oonqirehensive 
figures  are  oonqded  by  die  Bureau  of 
Labor  Stetistics  (BLS)  In  an  annud 
survey  of  8|ipraximately  200.000  - 
industrld  Euflities  entided. 
'Y>QCt(potf Ofio/  Ittjurim  and  nineueu  In 
the  UnJtedState$  by  Induatry."!^ 
reported  approxfanatefy  10B,000  new 
cases  of  ooaqMtioiid  fllnass  in  1976k 
and  VBlfifao  in  1977.  These  figures  do  not 
indude  die  number  of  workm  totally 
disabled  from  occupationd  Ulness  due 
to  chemicd  exposures  who  have  left  die 
workforce. 

An  analysis  of  die  survey  reveals  that 
54.7  percent  of  occupattodd  Illnesses  in 
1978.  and  67J  percent  of  occupationd 
illnesses  in  1977  fell  into  die  categories ' 
of  illnesses  (not  counting  malignant  and 
benign  tumors)  most  likely  to  be  related 
to  diemicd  eimosures.  This  comes  to  a 
totd  of  mora  man  180.000  illnesses  in 
those  two  years,  some  of  wdiich  are 
attributable  to  exposures  idiich  mi^t 
have  been  avoided  by  proper  labeling. 

l%e  BLS  report  also  faidiiBatea  diat  a 
large  number  of  die  totd  oooqiatioad 
UlnMses  recorded  occur  in 
manufacturing  industries  (SIC  Ma)or 
Groiqis  20-^).  In  1970,  employees  hi 
manufacturing  industrlas  reported  17.6 
percent  of  all  occnpatfaod  illnessse,  but 
accounted  for  leas  than  20  percent  of 
totd  enqiloymenL  The  20  Industries  with 
die  highest  ntes  of  occupationd  Ubess 
were  all  manufricturing  induatrlea. 

Although  dieae  figures  are  substantial, 
they  probably  undorestimate  die 
magdtude  and  severity  of  occupationd 
illness  and  injury.  Tlie  BLS  repinto  that: 

The  raoording  and  nportiiig  of  fllneM 
conUnua  to  praMnt  mom  msuuring 
problems,  ainos  employers  (and  avan  docton) 
■re  often  vatiA»  to  raoognixa  Mm*  OImmm 
at  being  wotfc  rBlated.  Tas  annual  nrvcy 
inchidss  data  on  ooly  currmt  and  viaibla 
illmtttffl  of  wockers;  it  does  not  Indnda  data 
on  fllnwMW  wdiidi  mi^l  luifua  later. 

Occupationd  diseaaes  cauaed  by 
chemical  ejqiosures  are  often  not 
recognized  aa  such,  and  dius  under- 
reporting of  chemicaUy-'Caused 
ocoqiatioud  diaease  la  a  major 
problem.  To  aasess  die  accuncy  and 
completeneas  of  worker  compensatioa 
reporte  and  OSHA  Form  200  reporta.  die 
University  of  Waahington  comfaicted  a 
two-year  study  tatt  NIOSH  whidi  waa 
publiahed  fai  1975  (32).  Medicd 
examination  of  over  900  employeea 
revealed  340  caaea  of  "probable 
occupationd  disease".  These  were  so 
classified  ody  if  the  observed 


menifsstations  of  die  diseaae  1 
consistent  with  thosa  known  to  faadt 
from  exoeadve  axpoauw  to  a  wgrnHic 
injurioua  agent,  and  die  patiani  waa 
known  to  have  had  dgniflcant  contact 
widi  die  particdar  agent  during  tfaa 
course  of  a  normd  working  day.  Of 
these  348  caaea.  only  8  had  ba«i 
recorded  on  dther  die  OSHA  Form  200 
or  in  worker  compensation  reports. 

A  StuveyBtUmatetttf  Potential 
Workplace  Hatardoue  Bxpoeuree 

The  lade  of  adequate  chemicd    '. 
aubatance  identlficatioa  fai  die 
woricplace  was  faivestigatad  aa  part  of 
die  Nationd  Occupationd  Hazarda 
Survey  undertaken  by  NIOSH  in  1972  (1, 
25,28.27). 

The  NIOSH  surveyon  vldtad  ovar 
5,200  faidttstrid  planto  diat  had  been 
aelected  by  die  Bureau  of  Labor 
Stetistics  as  a  repreeentetfve  crose- 
secdon  of  faidustry  type  and  aize. 
Generd  informatton  was  collected 
about  each  plant,  auch  as  ito  major 
product  or  service,  die  number  of 
employees,  and  die  availabQity  and  Idnd 
of  medicd  care.  Tlie  aurveyon  than 
conducted  waDc-through  inspections  of 
eadi  facility  to  reoocd  woricer  expoaurea 
to  apedfic  heddi  hazarda.  Tlie  NIOSH 
toama  obaerved  each  procaaa  In  Iha 
plants,  raocidad  die  number  of  wodcen 
fai  eacA  Job  oatafoty.  and  UatMl  dm 
apedfic  diemical  and  physiod  afante  to 
friiich  iheae  wotkan  ware  potentfaQy 
aaqioaed. 

If  an  eayloyee  waa  expoaad  to  ■ 
trade-name  product  the  anrveyor 
recorded  the  name  of  the  prodbict.  ito 
manufacturer,  and  the  ingrediento  listed 
on  die  fwoduct  container.  If  labda  on  the 
conteinen  did  not  liat  the  bigredienta, 
ib»  aurveyon  tried  to  aaoertain  dw 
compoaition  from  materid  aafety  date 
sheete  or  odier  sources  at  die  plant  All 
diese  sources  supplied  dw  needed 
information  for  ody  IM  of  dw  trade- 
name prodnfita. 

The  following  la  a  summary  of  dw 
NIOSH  fiidings  to  regarda  to  the 
adequacy  of  chemical  aubatance 
identification  to  dw  workplaoe  (25, 28^ 
27): 
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NI08H  attnitlf  d  to  fMbv  idntify 


uf  flontonUiig 
th«  prodnct  —nultctureri.  This  effort 
was  T**^****  1  f  the  proUon  of 
"oMtod**  trade  nai  lea— that  is,  when  tba 
manttfactiinr  mpi  lied  NIOSH  with 
infonnatiaa  on  tfai  chemical  substance* 
contained  in  trade  oame  products, 
approxlmataiy  on  -third  oontained 
secondaiy  trade-n  ime  diemicals.  If  the 
secondary  trade-n  ime  composed  more 
than  10  percent  of  he  mixture.  NIOSH 
also  punued  ident  Bcatioa  of  H  by 
contacting  the  mai  ufactorer. 

NIOSH  contacts  I  over  lOOOO 
manufacturers  to  <  itain  additional 
information  on  the  chemdal 
identificatian  of  tfa  ;  trade-name 
products.  At  die  til  M  they  reported  their 
Trndings  to  Congre  a  in  1976.  NIOSH  had 
obtained  product  i  igredient  information 
on  over  4(X00O  tree  s-name  prodncts.  The 
following  is  a  sum  lary  of  N106H 
findings  in  regardi  to  trade-name 
products  tTRN)  (2  ,  26): 
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survey  promoted  the 
Gov  imment  Operations, 
chepiical  dangers  in  the 

that  they  thot^ht  the 
disc  osed  alarming 

orther  indicated  thak 


(TPm  problem  of  woriov  and  < 
ignonaos  of  hasardoos  sabsti 
Indastiy  is  far  yaatw  tfaaa  pravkMsiy 
■uppostd.  The  chief  caas*  Is  Ibe  unlaiea  of 
idantl^yiog  cheoiical  compounds  by  trade 
aaaies  wltliout  tJiedJacfosnie  of  ingredients, 
wliicli  tiiwarta  ovon  tlw  amst  oooadantioas 
■ttenpi  to  alert  woikert  to  exposures  beyond 
specified  Ifanits. 

They  ooodnded: 

It  is  deer  that  the  awior  objectives  of  the 
Act  override  narrow  seif-ialenst  on  tlw  part 
of  manafactnrers.  No  trade  sscret  can  Justify 
exposing  great  nuabers  of  Amsricao  workers 
to  cancer<ausing  agtnts  or  olber  toxic 
dwniicals.  Any  tradename  product 
containing  a  sabstsnoe  known  to  be 
liasardons  or  a  cardnogea  anist  i>e  deeny 
labded  so  that  precaatians  auy  be  lalcaa 

The  NOHS  survey  thus  provided 
strong  evidence  that  chemical  substance 
ideitification  was  not  sufBdently 
widespread  to  protect  employees 
adequately,  and  that  an  OSHA  standard 
in  tlida  area  is  necessary  to  provide  sudi 
protection. 

C  Previoat  Recogm'tkm  of  the  Need  for 
Labeling 

For  nearly  sixty  yean,  various 
government,  industry  and  profiessional 
'  organizations  have  recognized  the  need 
to  label  hazardous  substances,  and  have 
sought  to  identify  relevant  issues,  as 
weU  as  to  develop  comprehensive  and 
consistent  systems.  Several  of  the  more 
recent  documents  of  significance  will  be 


1.  Occupaticaal  Safety  and  Health 
Adnunistntion  (OSHA)  Standards:  The 
Occupational  Safety  and  Healdi  Act,  29 
U.S.C.  651  etseq^  was  paased  to  aasure 
safe  and  healdifol  working  conditions 
for  working  men  and  wtMnen  (5).  Section 
6(b)(7).  one  of  the  sections  whidi 
delegates  OSHA  the  authority  to 
promulgate  labeling  requirements, 
states: 

Any  ataadard  proranlgated  under  tliis 
■nbesctioa  sliall  prascrilw  Uie  use  of  Ial>ela  or 
odiar  appropriste  fbnos  of  warning  as  are 
necessary  to  insure  that  employees  are 
apprised  of  aH  hazards  to  adiich  they  are 
exposed,  relevant  aymptoms  and  appropriate 
emergency  treatment,  and  proper  conditkins 
and  precauUona  of  safe  use  or  exposuia. 

Several  of  OSHA's  safety  and  healdi 
standards  for  General  Industry  in  29 
CFR  Part  1910(3)  were  subsequentfy 
promulgated  with  such  labeling 
requirements  for  a  relativefy  small 
number  of  specific  substances.  (These 
standards  are  listed  in  Tables  4  and  5  of 
section  (C)  below). 

2.  Naticmal  Institute  for  Occupational , 
Safety  and  Health  (NIOSH)  Criteria 
Document:  OSHA  and  NIOSH  have  long 
recognized  die  desireaUlity  of  a  unifcmn 
and  complete  system  to  identify 


hazardoDS  materials  foaiid  in  dm 
woilcpiaoa.  Under  mtOan  22(cXl)  of  the 
OSH  Act.  wfakh  aatfaoriMd  NIOSH  to 

safety  and  heaMi  standards,  a  criteria 
docwment  was  publishsd  in  1074  which 
was  entitled,  "A  RsooBmanded 
Standard  ...  An  Ueatification  System 
for  Oocnpatioaally  Hazardous 
Matetials"  (7).  The  recommended 
standard  was  «*— ^r«*«*  to  infom 
employees  of  potentially  hazardous 
materials  whidi  are  encountered  in  the 
workplaoe  by  a  three-component 
warning  system,  inchiding  the  use  of 
placards,  labels,  and  Material  Safety 
Date  Sheets. 

A  "hazardous  material"  was  defined 
by  NIOSH  as  "a  substance  or  mixture  of 
substances  having  intrinsic  properties 
capable  of  producing  edverse  effects  on  ' 
the  health  or  salsty  of  the  worker". 
NIOSH  recognized  tfiat  all  materiab 
"can  cause  onwanted  dianges  undo- 
some  drcamstances,  but  a  careful 
assessment  of  primnties  and 
drcomstances  wiU  classify  common 
substances  sudi  as  water  and  sodium 
chloride  as  practicaify  nonhazardous 
materiab  from  the  viewpobit  of  the  need 
for  infbnning  the  woricer^. 

NIOSH  fiirther  refined  their  definition 
of  hazardous  by  stating  that  a  material 
would  be  considered  hazardous  if  it  met 
any  one  of  the  following  criteria: 

^1}  Toxidty— A  toxic  substance  is 
one  that  has  demonstrated  the  potential 
to:  endanger  human  lib  by  exposure  via 
any  route  found  in  die  wtnkplaoe; 
produce  short  or  long-term  disease  or 
bodily  injury:  effect  health  adversely; 
biduce  cancer  or  other  neoplastic  effecto 
in  man  or  experimental  animals;  induce 
a  transmissible  diange  hi  the 
characteristics  of  an  offspring  from 
those  of  ite  human  or  experimental 
animal  parents;  or  cause  the  production 
of  physical  defecte  in  the  developing 
human  or  e^qierimental  animal  embryo. 

"In  the  ebsence  of  human  or  animal 
effects  date  described  above,  a  toxic 
substance  is  one  that  produces  death  in 
experimental  animals  exposed  to  the 
substances  in  quantities  and  by  routes 
wiiich  are  reasonable  *  *  *  Tlw 
following  cut-off  pointe  apply  to  animal 
exposure  date: 

A  single  oral  LD50  of  up  to  5.000  mg/kg. 
A  single  inhalation  exposure  LC  SO  of  up 

to  10.000  ppm  for  gaaes.  or  100.000  mg/ 

cu  m  by  volume  for  miste  or  duste. 
A  single  sldn  abswption  (percuteneous) 

LDSO  of  up  to  2300  mgA«-" 

"(2)  Flammability— A  flammable 
substence  is  one  diet  wiU  bum  in  air 
whmi  exposed  to  a  temperature  oSUEOO 
F  (815  C)  for  a  period  of  five  (5)  minutes 
or  less." 
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•BMMOtS  of  ««Br  IMI 
ihodcipttk.«r^^( 
onoonlrallad  poljniMrfiatkm,  or  whan 
oontaclad  bf  ooBBOB  mbotaiioM,  04^ 
water,  air,  or  otod,  or  is  a  Strom 
oxidliiag  or  ndudiw  BatariaL" 

raOffi  tetliar  raoommanded  that  aU 
material*  diat  aio  taodc  flanunabU.  or 
iMctfva  bo  rated  as  to  tfiair  talative 
baxard.  For  axampie.  a  toxic  snbstenca 
ooold  ba  rated  In  amr  one  of  llv*  toxidtjr 
cataaortea.  langiqg  from  "bo  ajftttu^nt 
bealdi  basard"  (aero  rating)  to  "axtrame 
haaltb  basanT  (rating  of  four).  Spedflc 
cnterta  for  dolaniining  in  wfaicb 
catagoiy  a  snbstanos  woold  bo  included 
««are  also  rsooomianded  by  NIOSH. 
bfoimatioa  to  be  used  by  tlie  enplojrar 
to  detannine  dw  approoriato  basard 
rating  was  to  be  assembled  from 

lefeienoe  sowossi  **p*'*  «n»>i«i«ii,  and 
dirsct  expeiienoe  and  familiarity  wttb 
dte  material  or  qMcific  oombinatioo  of 
materials".  NI08H  also  noted  dut 
reteanoes  ere  '^najor  sources  of 
infonnatioo  on  bexerdoos  materials,  but 
many  otber  sonroes  ere  eqnaUy  valuable 
and  sboold  not  be  ne^ected." 

No  qtedflc  galdenoe  was  provided  for 
enq>loverB  to  assist  diem  in  making  tbe 
baxard  detenninetions  necessanr  to 
comply  with  die  requirements  of  tbe 
NI08H  recommended  standard  NI08H 
simply  stated  diet  following  a  review  of 
available  information,  "a  composite 
statement  of  dm  potentiel  baxard  from 
the  stendpoint  of  bealdi  efEsct. 
flammabuity.  and  reacttvity  can  then  be 
foimulated.  The  proper  rektfve  baxard 
ratings  are  dien  assessed  by  a 
comparison  of  die  sammaiy  data  widi 
the  tables  and  rektive  rating 
definitions."  For  bealdi  effiBcts 
assessments,  enmloyers  were  directed 
to  use  BvaiUble  fanman  eiqierienoe  data 
before  nsiim  enimal  data,  and  to  rate  on 
die  basis  of  die  "wmst  efEecT  when 
bodi  acute  and  dironic  date  are 
evaitable.  NI08H  did  not  provide  any 
examplee  of  bow  qwdflc  substances 
Would  be  rated  according  to  dieir 
recommended  classification  scheme. 

In  addition  to  labels.  NIOSH 
rwcommwided  diet  employers  be 
required  to  have  a  Material  Safety  Data 
Sheet  (MSDS)  for  each  haxardons 
material  or  mixture  of  haxardous 
materiala.  A  format  for  dw  M93S  Was 
also  recommended  by  NIOSH.  and 
indoded  die  following  categories  of 
information; 

1.  ftodndldentification 

t.  Haramwie  Inyediente 

S.nqr8lcalData 

4.  Fire  and  Biqiloeion  Deta 

5.  Healdi  Haxard  bConnation 
e.  Reactivity  Data 


y.BpaiorLeakl       ^_^__ 

(k  Speoial  Plolecllon  innimatlon 

aSpedaiftecautfons 

i-RepPitoftbtOSHAStaadank 
AdviMoryCammittm  In  Myi.  die  08HA 
Standards  Adviaoiy  Comidtlee  on 
Hanrdoos  Materials  Labelii«  waa 
Conned  in  ncoordanoe  widi  Sedioo  7(b) 
of  die  08H  Ad  (•).  The  pmpoee  of  dds 
conunitte*.  wUch  was  oonpriaad  of 
experts  rqwasenting  eBQMQyars^ 
enqiloyaes.  die  Fsdml  govenmant.  state 
governments,  and  the  pnbUe.  was  to 
develop  generic  gnideunee  for  die 
implementetion  of  Section  e(b)(7)  of  die 
09i  Act  Tbe  recomniendatioos  of  the 
Committee  involved  a  "total  systems" 
spproedi  to  die  problem  of  labeling. 
lUs  mproedi  indnded  daasificatian  of 
haxarde  and  die  ose  of  warning  deiioea, 
such  as  Ubels  and  placerds,  coupled 
widi  the  nee  of  phydcel/chemicd  data 
and  employae  trahiini  prapams.  Tbe 
Committee  "Identffled  and  oooflned  ite 
discussion  to  four  categories  of  beserds, 
namely.  flammabOity  baxards.  health 
haxerds.  reactivity  haxaids,  and 
materials  haxardons  by  reason  of  being 
under  press  uie  to  diefr  oonteinei^.  For 
eedi  of  diese  categories,  a  number  of 
sub-cetegories  were  developed  and  die 
Committee  recommended  me  criterta  a 
substance  would  have  to  meet  to  be 
indnded  to  theee  sub-categories. 
Wherever  possible,  die  Committee 
defined  dieee  criteria  similar  to 
currently  used  end  accepted  definitions. 
For  example,  die  definition  of  "unstaUe 
(reactive)  materleT  was  diet  whidi 
OSHA  already  need  to  20  CFR 
19iai08(a)(20).  Hie  Committee 
recommended  adoption  of  such  a 
labdfaig  standard  to  serve  bodi 
employer  end  employee  by  providing  a 
safer  and  more  healdiy  wondng 
environment  Tbe  final  report  of  die 
Committee  was  submitted  to  the 
Assistant  Secretary  of  Labor  on  June  0^ 
1975. 

hi  tenns  of  bealdi  baxarda.  dte 
Committee  recommended  ttat  a  labeling 
standard  be  developed  by  OSHA  to 
cover  any  material  wfaidi  is: 
—9i  cardnogen; 

— a  QpRodve  to  eyes;  \.  t 

— e  cnrodve  to  skin; 

extremely  toxic; 
—highly  toxic; 
—«a  iiritant: 
— a  mutagen; 
— a  strong  sensitixer; 
—%  teratogen;  or 
'^■toxic. 

Hm  Committee  defined  eedi  of  theee 
tenns.  end  besed  didr  d^nitions  on 
sveikUe  test  methods  wherever 
possible.  Howew.  in  eome  cases  diey 
detennined  that  die  issues  involved 


to  die  Secretaiy 


ooaulex  *^*  tte 
resoiBtioB 

of  Labor. 


ofdMmahoddbeleft 


ivenr 

ganeralfar.  and  OSHA  WDoU  not  have 
been  eble  to  faiooiponte  die 
Committae's  renommendatione  into  a 
Btenderd  widioot  farther  refining  dwee 
definittona. 

Ibe  deflnitiflas  of  "extremdy  toxiGr, 
'VM^  toxic",  end  "toxic"  wen  beeed 
on  estfanates  of  lethal  doae.  For 
example,  the  foDowfaig  ere  die  criteria 
recommended  for  determining  mat  a 
materid  is  "extremefar  toxtc": 

"p)  a  materid  diat  Bas  a  medien 
ledid  dose  (LDSO)  of  B  mflUpams  or  lees 
per  kilogram  of  body  weight  vdiea 
adndnistered  orally  to  albino  rate 
weighing  between  aoo  grams  and  MO 
grams  eadvG 

"(ifl  a  materid  dmt  hes  e  median 
ledid  doee  (LDBO)  of  20  mflligrams  or 
less  per  kflonam  of  body  wej^bt  when 
administered  by  continnoos  oontad  Cor 
24  hours  or  lees  with  ths  bare  sUn  of 
albino  rabbito  wdahing  between  2 
kilograms  and  S  kiMgrams  eoch:  or 

"(Hi)  a  materid  diat  has  a  medtan 
ledid  concentration  (LCKQ  in  air  of  10 
parts  per  million  by  volume  or  less  of 

Cor  vapor  or  OB  mflligrams  per  liter  or 
of  mist  fame  or  dud  when 

AflDuDBBwSVBQ  DV  OOOIIDBOVS  BlDftlAtlOQ 

for  one  boor  or  less  to  albino  rate 
watching  between  200  grams  and  aoo 
grams  eech." 

Given  diis  trae  of  definition  far 
toxidta.  it  is  deer  dmt  dironic  eCbda 
odier  dian  cardnoganldty.  mntegenldlir 
or  teratogenidty  woold  not  be 
qiedflcauKbovered  by  the  etandard 
reoommendod  by  the  Adviaoty 
Committee.  Tbe  Coandtlee  did 
recommend  diet  dw  Secretery  retdn  die 
ridil  to  ragdate  "epedd"  baxarda.  not 
omarwiee  ^ledftnelhr  dedgnated.  end 
essumed  dite  mediod  woold  be  used  to 
cover  dironic  baxarda. 

Tbe  Advisory  Cooamittee  did  not 
provide  eny  gddanoe  far  enmloyers  to 
determine  iroedier  a  edietanoa  BMeto 
die  recommended  criterta  for  bdiH 
toxia  No  faidication  of  where  enmbyars 
can  find  die  toxicity  date  needed  to 
comply  widi  dte  standard  is  given.  11w 
Committee  eleo  did  not  takUcate  how 
employers  shodd  sesees  available  data. 
The  question  of  how  to  roeolve 
oonflictfaig  test  reedto  to  determine  the 
eiqilicable  LCSO  was  not  eddreesed. 

4.  Ameriooa  Mtfftioa/Staodbnii 
niMtitutg  (ANSQSlaadaid  bdastnr  aleo 


standard  for  the  precentianaiy  lebeUng 
of  bexBfdooe  dieaiJoels  need  to  die 
workplaoe.  InUR  dm  I 
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■Chwirical  Mmoft  :tnren  AModatfam 
(CMA).  a  trade  ai  lodatlao  nompoeftd  of 
mambenofdiac  amieal  indnstry. 
Mtablitlisd  dirir  abets  and 
Precautioaary  bd  nnatioD  (LAFQ 
Committaa.  TUs  (  onunittea  produced 
dm  first  pnUishei  snide  to 
precaotiaoaiy  lab  uing  for  hazardoos 
chemicals  (Maim  I L-1)  in  lOiab  In  187a 
the  LAFI  voloed  t  eir  strong  stqiport  for 
precantionaiy  lab  lUng  being  part  ci 
worker  sefsty  proprams  in  &  CaUowiog 
■tatemenb 

PMcantioiuijr  inl^meliaB  Aoaid.  n  tu'ta 
ia  pncilcable, 
handUngi  or  ■taring 
The  aost  ptacticel 
this  Infioniatiaa  ks 
pnoautlooei*  lebelA  ■ 
iMMidoas  ■nwtsncfs, 
pftceutlflniiy 
ttnpijr  end  twislljr 
(MwiMfartaring  Chsfiliti 
to 
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Committee  also  at  listed  in  die 
development  of  tb  i  American  National 
Standerds  Instititl  i  (AN8Q  standard 
entitled  "America  \  National  Standard 
for  the  ftecantion  ry  Labeling  of 
Hacardoos  Indnst  1^  QMndcals"  (8). 
This  standard,  pa  Ushed  in  187^  is 
considered  to  be  t  »  official  guidaline 
fw  vohmtary  ose  v  industiy  far  the 
precautionary  lab  Ung  of  hazardous 
chemicals  used  in  ndustrial  operatians. 

Some  indnstry  r  pceeentativas  have 
maintataiadthatai  OSHAlabeling 
standard  is  not  ne  lesaary  beeeuse 
industry  already  «  ihrntarily  oonqilies 
with  the  ANSI  sta  dard.  However, 
findings  of  die  Nalaaal  Oociqwdonal 
Hazards  Sorvay  mCXIS)  demonstrated 
diet  this  ia  not  tfaabisa  to  many 
situations.  Tbe  AY  BI  standard  is  nearly 
identf  cal  to  die  nu  anal  produced  by  die 
CMA  for  its  memk  n  wimpenies  As 
stated'abova.  dds  nannal  was  first 
Bvailableinl8«&  lowever.  die  NCmS 
found  dut  CMA  b  mber  companies  did 
not  fare  waD  in  tei  ns  of  identifiring 
dangerous  prodoci  i  to  purchasers.  As 
reported  fa  1878  b  NIOSH  to  die  House 
ofRepiasantativei  Committee  on 
Govenment  Oper  tioos  (28).  CMA 
members  mannfac  nred  ^oet  8.000  of 
die  trade-name  ps  ducts  found  fa  die 
NOHS.  end  des^  ited  over  S.000  of 
these  as  trade  sea  its.  fa  addition,  over 
SJIOO  of  die  8AI0 1  sde-nama  products    ' 
contained  OSHA-i  ignfated  diemicals. 
andl^MOoftlMee  aoducts  were  among 
dioee  diet  CMA  m  anbers  had 
designated  as  trac  i  secrets. 

IVi  ANSI  stand  ird  apoUes  to  die 
prscautianaryfabAngofliazardoas  . 
chemteals  oead  oafeer  industrial 
occupetifloal  ocod  tians".  "Hazardous 


cfaemicaT  is  defined  as  "a  diemlcal  or 
mixture  of  dieniicab  diat  fa  toxic  highly 
toxic,  irritant,  coiroeiva.  a  strong 
oxidiser.  a  strong  sensitizer, 
oombusdUe.  flammable,  extremdy 
flammable,  dangerously  reactlva.  or 
pressure  gsnwreting.  orwhidi  odienwise 
may  canse  enbetantial  iOnees  during  or 
as  a  direct  result  of  eny  cnstomaiy  or 
reasonable  fbceseeeUe  handling  or  use". 
Each  of  die  qpedflc  Ustsd  hazards  fa 
individually  defined  by  ANSL  However, 
no  definitiiin  or  guidance  to  provided  to 
bab  enqiloyers  determine  amat  a 
"stdMtandal  iUnees"  is.  or  aHiich 
substances  may  cause  sodi  illneesws. 

Hie  definidons  of  "toxfa"  and  "Ughly 
toxic"  involve  ledial  doee 
determinations.  Tims  dvonte  eSiscto  are 
not  sperlflreny  addressed  by  die  ANSI 
standard,  fa  fact  die  ANSI  standard  to 
even  less  protecUva  fa  tains  oidiroidc 
effects  dian  die  Advisory  Committee's 
reoommended  standard  would  be  since 
even  carcinogenicity,  nratagsolGity,  and 
teratooenicity  ere  not  covered  by  ANSL 

Fmhemiore,  die  ANSI  standard  does 
not  spedfy  die  precise  mode  of 
Identificatiaa  required,  simply  sfating 
diet  it  should  be  "adequate  to  p^t 
selecdon  of  proper  acdon  fa  case  of 
eiqioenre".  ANSI  also  does  not  spedfy 
what  percentage  of  a  mixture  a 
hazardous  oomponent  must  oonqniee  to 
trigger  die  identification  requirements, 
but  indicates  that  "dioee  oompoiinds 
adiich  contributes  substantiauy  to  dbe 
hasard(s)  shall  be  idendflad". 

Hie  Hbnse  of  Represenfadves* 
Committee  on  Government  Opoatioas 
conchided  on  die  basto  of  dwir 
evaluation  of  testimoay  presented  at 
dieir  hearings  diet  die  ANSI  standard 
does  not  adaquatdy  cover  chemicel 
substance  identification  (28).  Tliere  were 
two  major  reasons  for  didr  conchsions. 
First  of  eH  die  ANSI  stsndard  to  a  gnide 
for  industry,  and  diere  to  no  requirement 
for  industry  to  comply  widi  suoi  a  guide. 
Second,  die  Committee  recognized  ^t 
die  ANSI  standard  does  not  address 
dironk  effects.  Their  report  stated: 


A  Moond  pnbkm  with  dw  ANSI  •tudaid 
toOatUlce  flw  MCA  ndde.  U  ii  defidMit  fa 
If lOantahU  potsntiel  hia  ftaoi  withwions 
low4i¥>l  expoeuree.  it  does  not  incfaide  • 
bbdioi  foidtlliMs  for  cheadcels  diet  cm 
ceoM  ceaov  or  fMwtlc  deCwIi.  WIdioat  sncfa 
iabeUn^  aO  lawwn  hasaidt  en  not 

Meet  recently,  the  issue  of  fabeBog  fa 
die  wori(pface  was  addreeeed  fa  "An 
faterim  Report  to  the  Congreee  on 
OoaqMtional  Diseasee."  submitted  by 
die  US.  Depertmant  of  Labor  fa  June. 
1880  (2).  fa  dito  report  OSHA  indicatee 
die  faivartanoe  of  fadbding  fa  ita  healdi 
standuds  requiremento  for  die  use  of 
hazard  warning  signs  or  labels,  fa  health 


standards  wliidi  reaufate  wockpfaca 
expoeures  to  hazardoos  subatanoee. 
such  labding  provlsiaas  are  oonsidered 
to  be  neoeesary  to  the  primary 
prevention  ofoocnpaHonal  diseoie  by 
informlqg  workers  of  die  dangers  due  to 
axpoeure  and  of  methods  of  prevendon. 
Omer  primary  means  of  preventing 
ocoqiational  dtoeaae.  tobe  need  fa 
conjunction  widi  fabding,  indnde 
emplmae  axpoeure  monitoring  medical 
surveillance,  and  traiidng,  as  wall  as 
conyHance  widi  peiwilssiMe  exposure 
Umito  to  regufate  employee  exposures  to 
hazardous  subatenoes. 

A  Sehcttd  Labeling  RegulaUtma  Whwh 
An  QunnUyia^^ 

1.  Occupational  Sirfi&ty  <md  Health 
AdminiMtration  (OSM^  OSHA's  safety 
and  healdi  standards  far  General 
Indnstiy.  28  CFR  Fart  181Qi  were  eidier 
adopted  from  volnntary  consensus 
standards,  fa  aooordanoe  with  Secdon 
(eXa)  of  die  06H  Act  or  were 
promnlgatad  by  OSHA  diroagh  die 
mlemaUng  process  prescribed  by 
secdon  (e)(b)  of  die  Act  (3. 8).  Severd 
standards  Cram  both  souross  cunantly 
cootafa  provisfana  far  fabding 
hazardoos  materiato  which  are  present 
fa  the  workplaoe. 

A  number  of  the  standards  OSHA 
adopted  under  sectton  PK4  of  dw  Act 
reqnirs  employars  to  nfacard,  fabd  or 
mark  various  types  of  woric  dies  or 
oontafasrs  (see  Tabfa  1).  For  example. 
28  CFR  leiMOa  covers  hydrogen.  The 
standard  requires  die  employer  to 

itly  placard  hytfrogen  storage 
itions  wim  a  araming  aqdvalent  to: 
"HYDROGBN-FLAMMABLB  GAS- 
NO  SMOKING-NO  OFBN  FLAMES", 
fa  addidon.  a  portabk  cxwtainer  of 
hydrogen  must  be  legibly  marked  with 
tibe  name  "Hydrogen",  In  accordance 
widi  "Marking  Pottabfa  Compressed 
Gas  Containers  to  Identify  die  Materid 
Contained"  ANSI  Z4B.1-1864. 

Anodier  OSHA  safety  standard  vdiidi 
addresses  fabaUag  of  hazardous 
materiato  to  28  CFR  1810.282,  i^iich 
covers  welding,  cutting  end  brazing.  For 
example,  containers  of  aralding 
materiato  widi  significant  amoonto  of 
cedminm  fa  than  must  be  marked  es 
follows: 
WARNING 
CONTAINS  CADMIUM-POISONOUS 

FUMES  MAY  BE  FORMED  ON 

HEATING 

Do  not  breathe  fnmee.  Uee  only  with 
adequate  ventifation  such  as  fume 
cdlectcrs.  exhaust  ventifators.  or  air* 
supplied  respirators.  See  ANSI  ZMA- 
1887. 

If  chest  pein.  000^  or  fsver  develops 
after  nse,  caO  physician  immedfatdy. 


Hie  only  O! 
adopted  imdei 
28CFRieiail 
does  not  indn 
Hoarever.  ead 
standards,  wfa 
individudsub 

S[b)ofdieA 
signs  andl 
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Hw  only  OSHA  heaMi  standard 
adoplad  under  section  (e)(a)  of  the  Act. 
29  CFR  inaiooa  Air  Contaminants, 
does  not  Indnde  kbelfan  provisions. 
However,  eadi  of  the  other  healdi 
standards,  wdiidi  were  promulgated  for 
individual  substances  under  section 
(8)(b)  of  the  Act,  do  indude  provisions 
for  s^gns  and  labels. 

Hm  warnings  required  under  each 
standard  are  nedfic  to  the  substance 
being  regulated.  Bach  sign  or  label  most 
faidode  me  predse  diendcal 
identification  of  the  substance,  as  well 
as  whatever  haaard  warnings  or 
precautionary  measures  are  indicated  in 
the  standard.  Table  5  is  a  conqiilation  of 
these  standards,  inriuHing  the  section 
number  of  each,  die  substance  covered, 
and  die  hazard  or  other  information  to 
be  noted  on  the  label 
Table  B.—SubpartZattmiKtM  WNch  Oonta^ 
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S.  Bmrirottmentat  PntactJoa  Agency 
/Sn^  b  1978.  die  Toxie  Sabstaaoes 
Coatrol  Aot  (TBCA]  (IS  U&C  IBOl  of 
so?.;  was  passed  (Ul.  This  Act  givee 
EPA  broad  authority  to  regulate 


Z  Pair  Packaging  and  Latmiias  Act 
Congress  passed  me  Fair  Packagiiv  and 
Labeling  Act  (29)  fai  1968  to  require 
information  to  be  provided  to  consumers 
about  the  commodities  Uwy  purdiase. 
Congress  stated:  'Taokages  and  their 
labels  should  enable  oonsumcrs  to 
obtain  accurate  inframatian  as  to  die 
quantity  of  die  contents  and  should 
ndlitate  value  compariaoaa."  Hie  Act 
applies  to  anyone  engaged  ta  packagii^ 
or  labeling  consumer  commodities.  The 
Food  and  Drug  Administratian  is 
responsible  for  enforcing  the  Act  in 
regards  to  food,  drugs,  devices  or 
cosmetics  Kidiich  thqr  regulate,  vdiile 
other  consumer  commomties  are 
regulated  by  die  Federal  Tkade 
Commission. 

Basically,  the  Act  requires  «««i««tmi. 
commodities  distrtbutsd  hi  aunmerce  to 
be  labeled  widu 

(1)  The  Identity  of  die  commodity,  and 
the  name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor  and 

(2)  The  net  quantity  of  contents,  in 
whatever  measure  is  appropriate  for  the 
package  and  its  contents  (weight,  linear 
measure,  area). 

FDA  and  FTC  have  specific 
regulations  describing  meir 
implementation  and  enforcement  of  the 
Fair  Packaging  and  LabeUng  Act  Since 
the  Act  is  mreoted  towards  consumers, 
compliance  with  its  requirements  does 
not  provide  information  for  employees 
in  the  workplace. 


whidi  pneent  an  onreaaonable  risk  of 
in|uiy  to  health  or  dM  environnienL 
Under  TBCA.  unreaaonabia  lisk  to 
human  health  or  die  enviroBSMBt  may 
be  ngnlatadwherew  it  oooars.  TBCA 
also  emphasins  delayed  or  ehronic 
effects  of  dbeodoal  axpoaase. 
particularly  cancer,  gene  muteHons  and 
birdi  defects. 

Under  Section  8(aHS)  of  diis  Act.  EPA 
may  require  that  a  substance,  mixbire  or 
article  be  marked  or  aoonmpanied  by 
warnings  and  instmctkiiis  widi  respect 
to  its  use.  distribntioa  and  disposal  To 
date,  no  labeling  rulee  have  been 
l^romnlgated  under  T8CA. 

The  Federal  Insecddde.  Fungicide, 
and  Rodentidde  Ad  (FIFRA)  (7  UAC 

138  ef  geq.)  authorizes  EPA  to  regulate 
pestiddes  (19).  To  cany  out  its  statutocy 
mandate  to  prated  egidnst 
'Hmreasonable  adverse  effeds".  EPA 
requires  diet  pestfddes  be  tested  prior 
to  registretion.  which  licenses 
distribution  and  marketing,  to  detatnine 
dieir  healdi  and  environmental  effects. 
An  array  of  acute,  sabduonic  and 
chronic  testing  is  required,  togedier  with 
environmental  diendstiy  end  safotv 
data. 

Acute  effsds  tasting  gsnsrsBy 
indudes  acute  oral  deraud  and 
Inhalation  toxicity  tests,  and  skin  and 
eye  efbcta  potential  The  following  table 
summarizes  the  ecute  toxidty 
categorization  scheme  utilized  by  EPA 


^ 


Tuaio  •r-ToKte^  Cimgoitm 


I 


OralLOU- 


LOSO. 


DannalLOSO.. 


Ey9  tfffods.. 


SMn  sftoctt.. 


U^toandMvOng  Ftamiomooe 

gOnn/ln  attain 

U^leaadkiduang  fn^imnitmQf    fwmttm 

.tng/aar.  a*.  Mar. 

UDtoMOMcliidho  FiMaSOOtni  2,000 
lOOmg/kg. 


mn* 


ConMW9» 


lorr 
n 


mn 


Required  subchronic  and  chroiflc 
toxidty  testing  varies,  but  may  indude 
assessment  of  oncogenic,  mutagenic 
teratogenic  reproductive,  and  metebolic 
effect  other  adverse  efiiects  on  die 


central  nervous  system  or  hematopoietic 
system;  and  histological  changes  to  the 
orgens.  indoding  but  not  limited  to  liver, 
kiffiiey,  and  both  male  and  female 


-■r\*. 
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qnti  OS. 


rapnxliictiw 
chronic  tMttnf  Cor 
depends  ona 
the  intended  nee. 
chemical  funUy. 
ItthouUlte 


Hie  extent  of 
I  particular  pestidde 
ofiactora.iaGhas 
t^  of  application  and 


notii 


'  regiatered  pi  itiddes 


many 

been  adequately 
chronic  effects,  an 
it  not  always 
this  lack  of  data 
regulations  on 
pesticides  (44  FR 


ti  rted 
n   ttiei 

aval  lUe. 
in  the 

con  itional 


howeveTf  that 
have  not 
to  determine 
ttierefors  SQch  data 
BPAdiacnssed 
preamble  to  their 
registration  of 
May  It  1979): 


<93S: 


•dlMSMll 


There  m  manjr 
have  not  yet  been 
generic  ■tanduda 
program,  and  dins 
evaluated  against      _ 
effects  standard  of  FIfltA  section 
Agency  intends  to 
both  programs, 
time  befoic  a  slgnfflefnt 


are  rAriewed  witliin 
even  longer  time 
studies  to  serve  as  a 
reguiatoiy  dedsiaBs 
registrants.  Daring  tl 
of  the  risks  assodatM 
pesticides  will  not  be 
quantified  * 


pe  Hctdes  registered  diet 
bydtherihe 
ordieRPAK 
not  have  beaa 
tJiHanreasonable  adverse 

S(cK»).Tl»s 
ahead  rapidly  with 
itwfflbesome 
of  pesticides 
systems,  and  an 
chronic  haimrd 
1  asis  for  leadiing 
I  completed  l)y 
Interim  period,  many 
wldi  the  use  of 
deoUCsdorloDy 


Nevei  heless,! 


ibeiiD  e 


thi 


EPA  has  issued  p  -oposed  testing 


guidelines  for  man] 


of  tfie  studies  that 


may  now  be  requin  d  during  the 


registration  procesi 


my 


Based  on  the  test  ng  results,  EPA 


determines  whethei 
cause  unreasonabh 
therefore  whether  il 


a- pesticide  may 
adverse  effects,  and 
may  be  registerad. 


In  conjunction  with  registration,  EPA 
may  classify  a  pro(  ict  for  restricted  use, 
a  determinati<Hi  dia  additional 
restrictions  are  neo  ssary  to  prevent 
unreasonable  advei  le  effects.  Further,  a 
pestidde  product  n  ist  be  labeled 
according  to  Agenc  -established    ■ 
requirements.  Labe  ng  is  a  significant 
adjunct  to  the  reglsl  -ation  process 
because  under  VTFH  K,  the  label  is  the 
legal  standard  by  w  lich  pesticide 
misuse  is  judged.  U  der  Section  12  of 
FIFRA.  it  is  a  violet  on  of  the  Act  to  "^ise 
a  registered  pestidi  e  in  a  manner 
inconsistent  with  it  labeling",  and 
penalties  may  be  le  led  under  Section 


14  of  FIFRA  for  this 
EPA  specifies  the 


iriolation. 
the  pestidde  label 


mustindude  the  fol  owing  information 
(40  CFR  162.10): 

1.  ntidud  name; 

2.  Company  nam^and  address: 

3.  Net  contents; 

4.  EPA  (Produd)  Registration  number 

5.  EPA  (Producing  Establishment 
number. 

6.  a.  Ingredients  statement,  induding 
the  name  and  perce  itage  of  each  active 


ingredient  (accepte< 


there  is  one,  follow^  by  the  chemical 
name); 


common  name,  if 


b.  A  staial  word,  baaed  on  ttia  aenta 
effscti^ot  the  peetidda  [Dangar. 
WaniiM,  or  Cantlon); 

a  A  cmld  hasard  warning.  "tCaep  Out 
of  Roadi  of  Children**: 

7.  A  series  of  pracautioiiary 
statements  addreasing  hmnan  health, 
environmental  effects  oo  fldi  and 
wlldlifs.  and  phydcal/chemical  hathrds 
die  product  may  poee; 

&- A  statement  of  practical  treatment 
faiuie  event  of  expoeure; 

9.  tf  restricted  use,  a  statement  to  diat 
effect;  and 

10.  Diractions  Cor  nse,  storage, 
diqwaal  and.  if  applicable,  reentry  faito 
areas  w^ere  die  pestidde  haa  been 
oaed. 

Beyond  these  specified  contents, 
labels  are  developed  by  die  individual 
companies  seeking  registration  and  ttoia 
may  vary  In  terms  of  additional  contents 
and  appearance  for  die  same  produd 
from  diffisrent  producers. 

EPA  has  instituted  a  RebutUble 
Resumption  Against  Regiatrattoo 
(RPAR)  procedure  to  aaaess  die  risks 
and  bmefits  of  pesticides  that  are 
Identified  as  exceeding  a  direahold  level 
of  hazard  (40  CFR  102.11).  Initially, 
identification  of  RPAR  candidates  has 
been  accomplished  diroogh  die 
registration  program.  A  pestidde  placed 
widdn  die  RPAR  aystem  is  fully      - 
evahiatad  relative  to  all  products  and 
uses  affiected  to  determine  wliedier  the 
adverse  effects  identified  are 
unreasonable.  Evidence  of  either  acute 
or  dironic  "unreasonable**  health  efhcts 
may  result  hi  initiation  of  an  RPAR 
proceeding.  If  die  adverse  effiects  are 
demonatrated  to  be  unreasonable  during 
the  RPAR.  cancellation  or  denial  of 
registration  action  may  result  Thirty 
substances  have  been  placed  in  the 
RPAR  system,  and  five  have  been 
onnpleted. 

4.  Food  and  Drug  Atbnuustmtion 
(FDA).  The  Food,  Drug,  and  Cosmetic 
Ad,  administered  by  the  FDA,  provides 
for  the  labeling  of  substances  vdiich  are 
ingested  or  come  into  dose  contad  with 
humans  (24).  The  following  products 
must  be  labeled:  ' 

Foods 
Cosmetics 
Prescription  drugs 
Over-the-coimter  drugs 
Animaldrugs 
Biologies 
Diunostics 
Radiological  products 
Medical  devices 

Hie  labels  required  by  FDA  are 
applied  to  the  filial  pnxhicts  prim  to 
consumer  distribution,  and  do  not 
provide  any  information  or  protection 
for  employees  in  the  worlqilace  who 
may  be  exposed  to  hazardous 


substances  during  dia  prodnctioti 


Aotf  la  deflnod  as  artfdaa  osad  br 
iDod  or  drink  for  BUB  Of  odiar  animals, 
oomponanta  of  sadi  artidaa.  and 
chewing  guBL  Saotioa  409  of  tho  Act 
faqofaaadiatfooda  be  labelad  widi  the 
foUowtag  Infpwnatlont 

1.  Name  and  addraaa  of  the 
mannfoctnrer,  padcar,  or  diatrlbatoc; 

2.  Net  amount  of  food  tai  the  padcage; 
9.  Conunon  name  of  an 

nonstandardlwd  fooda  or  the  complete 
name  of  a  food.llat8d  Ib  die  Standard  of 
Identity; 

4.  Preaenoe  of  any  artifldal  flavoring, 
artificial  coloring,  or  diemlcal 
praaarvativa.  IndBcated  by  die  diemical 
name  of  die  sobetanoa; 

fi.  hgradianta  by  wai^t  (except  for 
certafai  standardiaad  fooda); 

6b  Pood  for  dietary  naas  muat  indude 
information  on  vltamlna.  Biinerala,  and 
othn  dietary  propartiea;  and 

7.  bnitatioiia  mnat  be  labeled  as 
imitadcoa. 

FDA  maintains  a  list  of  substances 
which  are  diracdy  or  faidlracdy  added  to 
food  and  ndiidi  are  "ganaraUy 
reoognizad  as  safo  fCaiAS)'' (21  CFR 
Part  182).  To  be  faMdnded  oo  die  GRAB 
Ust.  a  8id)stance*a  aafety  mnat  be 
determined  by  adendats  fidio  are 
experts  fai  food  safoty.  FDA  ddlnea  die 
"safety"  of  food  additives  as  foUowK 

"Safe"  or  "safely"  means  dtat  diere  is  a 
rsasooable  certainty  In  Ihe  minds  of 
competent  scientists  ttat  die  sabetance  Is  not 
Itaimfid  under  die  taitanded  oooditioas  of  nse 
*  *  '(aGFRlTMO) 

Althou^  FDA  may  determine  that  a 
substance  is  "safe"  far  purpoaes  of  their 
regulationa,  diis  doea  not  mean  diet  die 
same  subetancea  are  neceasarily  "safe" 
for  enqiloyees  ejqioaed  in  dhe 
ocoqMtional  aetting.  Ilierefore,  It  seems 
reasonable  diet  a  number  of  die  QIAS 
subetancea,  as  wefl  aa  odier  fo«d 
additives,  will  be  evaluated  as  hazarda 
under  diis  pnqwsed  regulation. 

I^ng*  are  defined  aa  artidea 
recogidzed  in  the  official  United  States 
Phaimaoopeia.  offical  Homeopathic 
Pharmacopeia  of  die  U.8.,  or  offidal 
National  Forumlary;  or  articles  used  to 
l»«vent,  diagnose,  or  treat.disease;  or 
artides  used  to  affed  function  or 
structure  in  man  or  animals  (21  U.S.C 
321).  Medical  devices  are  regukted 
seperately.  Section  502  of  the  Food. 
Drug,  and  Cosmetic  Ad  sets  forth  dw 
following  general  labeling  requirements 
for  drugs: 

1.  Name  and  address  of  the 
manufacturer,  packer,  or  disbribnton 

2.  Net  amount  of  drag  in  die  padcage; 

3.  List  of  active  inpedienta,  uaing 
estaUished  names  (the  established 
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naiiM  It  IIm  oflldal  unM  desigiMted:  if 
then  Is  DO  todi  dwlgnaHon,  ue  nam* 
med  in  an  ollloial  oompendium;  or  if  a 
nama  ii  not  odierwiM  available,  the 
oommon  name  may  be  nted): 

4  *May  be  habit  focming"  if  the  drag 
oontaine  certain  subetances  such  a« 
opium: 

B.  Qiiantfty  of  certain  specified 
st^Mrtanoes  such  as  alcohol; 

A.  If  ■  prescription  drug: 

a.  "Caution:  Federal  law  prtdiibits 
dispensing  without  prescription.'' 

b,  Qnantitar  or  proportion  of  each 
active  ingreiuent 

G.  Names  and  quantities  of  all 
innedlents  if  for  injection. 

d.  Racofflnwnded  dosage. 

e.  Fdl  information  on  effects  and 
purposes.   • 

t  Established  name  in  type  at  least 
half  as  hi^  as  trade  name. 

7.  If  an  over-die-counter  drug:  a. 
Identity  statement  followed  by  general 
pharmacological  category  or  principal 
intended  action. 

b.  Quantity  of  contents. 

8.  Adequate  directions  for  use 
indwding  frequency,  duration,  and  route 
of  administration,  preparation  for  use, 
and  other  dosage  information:  and 

9.  Adequate  warnings  (indications 
that  die  drug  has  narcotic  or  habit 
forming  properties;  warnings  against  use 
by  persons  having  certain  mecfical 
conditions  or  by  children  where  use  may 
be  dangerous  to  health,  precaution 
concerning  safe  dosage  and  manner  of 
use). 

FDA  has  promulgated  extensive 
specific  drug  labelhig  provisions  under 
diese  general  requirements  of  the  Act 
lliese  provisions  are  addressed  to  either 
die  general  categories  of  prescription  or 
over-the-counter  drugs,  or  to  individual, 
specific  drugs. 

Ihere  may  be  several  stages  of 
labeling  during  Ae  development  and    ^ 
packaging  of  a  drug  product  The  first 
involves  bulk  drug  shipments  from  a 
pharmaceutical  manufacturer  to  enother 
establishment  wdiere  the  drug  will  be 
processed,  labeled,  or  repacked  in    , 
substantial  quantity.  This  establishment 
dien  ships  tits  drug  product  to  a  retail 
firm  or  odier  dispensing  facility  (e.g.,  a 
pharmacy).  Then  die  drag  is  dispensed 
to  a  customer. 

Bulk  sh^iments  are  generally  exempt 
from  the  q»eciflc  drug  labeling 
requirements  of  die  Act  but  most  bear 
die  statement  t^iution:  For 
manufacturing,  profeessing,  or 
repacUog."  Bulk  packages  of  dosage 
adts  (sndi  as  taUets  or  capsules)  are 
not  covered  by  diis  exemption.  Certain 
bnUc  sh^mients  of  drugs  must  also  bear 
die  statement  *Xkiition:  Federal  law 
prohibits  diqiensing  without 


nrescripdon"  (a  CFR  20L122).  ff  tfit 
bulk  shipment  is  to  be  used  in  die 
mamiCactuia.  prooesataf  or  repacUng  of 
a  new  drug,  the  shipper  mur  be  reqii^ed 
to  add  to  me  warning  as  foUowK 
"Caution:  For  manufricturing, 
processing,  or  repadcagbig  in  the 
preparation  of  •  new  drag  or  new 
•nimal  drag  limited  by  Federal  law  to 
invesUoattonal  use"  (21  CFR  Sn.l22(b)). 

Labming  requirments  for  prodncts 
being  shipped  from  the  packager  to  the 
dispenser  of  die  drag  are  diffmnt  for 
prMcriptf  on  and  over-the-counter  drags. 

Genmally,  prescription  drag  labeling 
must  meet  the  following  requirements 
(21  CFR  20LSe): 

(a)  The  labeling  shall  contain  a 
tummary  of  die  essential  sdentifk 
information  needed  for  the  safe  and 
effective  use  of  die  drug. 

(b)  The  labeling  shall  be  informetive 
and  accurate  and  neidier  promotional  in 
tone  nor  false  or  misleading  in  any 
particular. 

(c)  The  labeling  shall  be  based 
whenever  possible  on  data  derived  from 
human  experience.  No  iiiq>lied  claims  or 
suggesti<ms  of  drug  use  may  be  made  if 

^there  Is  inadequate  evidence  (rf  safety  or 
a  lack  of  substantial  evidence  of 
effectiveness.  Conclusions  based  on 
animal  data  but  necessary  for  safe  and 
effective  use  of  the  drug  in  humans  shall 
be  identified  as  such  and  included  with 
human  data  in  the  appropriate  section  of 
dieUbeling*  *  *" 

The  information  required  is-to  be 
presented  under  the  following  subject 
headings,  and  in  diis  order 

Desoription. 

Qinicel  Fharmacology. 

Indications  and  Usage.        ^ 

Contraindications. 

Warnings. 

Precautions. 

Adverse  Reactions. 

Drug  Abuse  and  Dependence. 

Overdosage. 

Dosage  ami  Administration. 

How  Siqiplied. 

If  necessary,  the  following  headings 
may  also  be  used:  ' 

Animal  Fharmacology  and/or  '    ' 

Animal  Toxicology. 

Clinical  Studies. 

References. 

FDA  provides  specific  guidance 
indicating'what  informatiaa  must  be 
provided  under  each  heading  (21  CFR 
201 JS7).  In  addition,  fiir  some  individual 
drugs  FDA  has  promulgated  qiedfie 
provisions  requiring  ontain  information 
to  appear  on  die  particular  drag's  label 

If  die  packager  cannot  fit  aH  of  Ihia 
information  about  die  drag  on  the 
container  label  a  padcage  insert  may  be 
used  to  siqqplenwQt  the  labeL 


The  faifonnatioa  FDA  toqnlMa  la 
intended  far  te  we  of  dw  phyridan  or 
pharaiadst  Labds  on  dJepeneed  drap . 
are  regulated  by  the  individoal  Stale 
Boards  of  Fharmaoy.  and  thus  vary  from 
state  to  Stat*. 

FDA  also  has  ragulations  spod^ying 
labeling  requiremenis  far  oveMhe- 
counter  dn^  Basically,  tbm  labd  mast 
indude  a  statement  of  idantfty  and  a 
declaration  of  tlie  net  quantity  of  tlia 
contents. 

FDA  has  promulgated  a  number  of 
regulations  for  spsdfic  drug  labeling  of 
both  prescription  and  over-die-ooimter 
drags. 

For  example,  lozenges,  month  waahes. 
gari^es  and  other  artides  sold  over-the- 
counter  for  relief  of  minor  fatritatioos  of 
the  mouth  or  throet  can  only  be  labded 
"for  the  temporary  relief  of  minor  son 
Uiroats",  if  me  foUowfaig  statement  is 
also  induded;  'HlVaining— Seven  or 
persistent  son  diraat  or  son  tliroat 
accompanied  by  hi^  fever,  headadie. 
nausea,  and  vomiting  may  be  eerioos. 
Consult  physician  praoopdy.  Do  not  nae 
mora  dun  2  days  or  admiidster  to 
ddldren  under  3  yean  of  age  unless 
directed  by  physidan." 

CosmeticB  an  artides  efqilied  to  the 
human  body  for  deenlineea  or  to  alter 
appearance.  Soap  is  not  dasailJed  n  a 
cosmetic  GeneraUy,  under  die  Ad  e 
cosmetic  labd  reqnfres  the  name  of  tiw 
manufacturer,  padcer.  or  diatributor  and 
statement  of  wd^t.  but  does  not 
requira  tlie  listing  of  qiedfic  ingrsdients. 
An  exception  is  ooaMar  hair  d|«s  whidi 
must  be  labeled  to  warn  that  tibey  may 
cause  skin  irritatioas,  and  should  not  be 
^ised  for  eyebrows  or  lashes  because 
mey  may  cause  blindness.  However. 
FDA  has  promulgated  in  its  ngnlatians 
under  the  Act  an  additional  provision 
wdiich  requires  diat  each  cosmetic 
package  "beax  a  dedantion  of  each 
ingredient  in  descending  order  of 

Eidominance,  except  mat  fragrance  or 
vor  may  be  listed  aa  fragrance  or 
flavor"  (21  CFR  70L3).  Hm  names  of  the 
ingradients  an  to  be  dther  the  FDA 
edopted  name,  or  in  the  absence  of  one, 
the  common  or  usual  name.  If  diera  is  no 
edopted  or  common  name,  die  diemical 
or  tedmicd  name  is  to  be  used. 

S-D^KUImentafThm^Kutation 
/ZX>77L  Section  106(a)  of  die  Hesardous 
Materials  Thmsportation  Act,  which 
was  passed  bi  187S,  gave  DOT  dw 
autliority  to  regulate  tlie  labeling  of 
hazardous  matetlala  in  transportation 
wliidi  may  pose  an  unreasonable  riak  to 
healdi,  safety,  or  property  (22).  Hm 
Secretary  of  ThuMportatkm  is  given  tlw 
authority  to  designate  wliidi  substances 
an  hazMdous.  In  addition,  die  Secrttaiy 
has  die  autliostty  to  regnlate  eabetanoes 
^jidiich  meet  the  defidtiao  of  hazardous. 
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:tpecifl<  lily 


I  Secret  fy. 


,  radioai  live 


ixi  lizingf 
com  )raHed  i 


I  indiyii  ual 
'  rabet  nces 
haza  doos 

!CI 

thus  lie 

w  ich 

■pedfic  lily 


I  Poii  an 


y 


but  are  not 
■ucfalqrthe 
thiu  required  to 
individoal  eabetanie 
list  is  hasardona, 
labeled.  Hazardooi 
include,  bat  are  no 
explosives, 
etiologic  agents, 
solids,  combostibk 
poisons  (dangerott) 
a  human  health 
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6.  The  ConMuamr  Ptoduct  Safety 
CoaunlssJon  (CPSC).  The  CSPC 
regulates  the  labeliiig  of  tmdc 
simtances  in  hoosehold  products  used 
by  consumers  as  part  of  its  broad 
mandate  to  protect  die  public  against 
unreasonable  risk  of  injury  (23).  The 
CPSC  administers  die  Federal 
Hazardous  Substances  Act  (FHSA) 
which  requires  the  labeling  of  hazardous 
substances.  "Hazardous  substance"  is 
defined  in  the  FHSA  rMulations  as  "any 
substance  or  mixture  of  substances 
whicfa  is  toxic  corrosive,  an  irritant,  a 
strong  sensitizer,  flammable  or 
combustible,  or  generates  pressure 
through  decomposition,  heat  or  other 
means,  if  such  substance  or  mixture  of 
substances  may  cause  substantial 
personal  injury  or  substantial  illness 
during  or  as  a  proximate  result  of  any 
customary  or  reasonably  forseeable 
handling  or  use,  including  reasonably 
foreseeable  ingestion  by  children."  A 
"toxic"  substance  is  one  which  "has  the 
capacity  to  produce  personal  injury  or 
illness  to  man  throu^  ingestion, 
inhalation,  or  absorption  through  any 
body  surface."  A  "highly  toxic"/ 
substance  is  defined  by  lethal  dose 
testing  residts.  (These  definitions  may 
be  found  in  16  CFR  1500  J). 

The  person  or  firm  who  releases  a 
product  into  interstate  commerce 
(usually  the  manufacturer)  has  the 
{Himary  responsibility  for  determining  if 
the  FHSA  applies  to  dieir  product  and 
thus  warrants  labeling  (section  (4)  of  the 
FHSA).  However,  if  CPSC  finds  tiiat 
there  may  be  uncertainty  as  to  the 
application  of  the  Act  in  certain 
instances,  or  if  the  hazard  is  such  that 
the  general  labeling  requirements  will 
not  protect  consumers,  individual 
specific  regulations  may  be  required  for 
hazardous  substances.  This  authority 
has  only  been  used  in  a  few  cases.' such 
as  charcoal  briquettes  (16  CFR  1500.12 
and  1500.14)  and  methyl  alcohol  (16  CFR 
1500.14).  CPSC  may  also  ban  hazardous 
substances  if  the  degree  of  hazard 
warrants  discontinuing  consumer  use. 
For  example,  carbon  tetrachloride  is  a 
banned  hazardous  substance  (IB  CFR 
1500.17). 

The  FHSA  requires  the  following 
information  on  a  label  or  tag  attached  to 
a  hazardous  substance: 

1.  Name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor 

2.  Common  or  chemical  name  of  the 
hazardous  substance  or  of  each 
conqionent  which  contributes 
substantially  to  its  hazud; 

3..  The  signal  word  "danger"  on 
substances  ndiicfa  are  extremely 


HammaMa.  cotroaiva.  or  hl^ly  toxhs 

4.  Hie  signal  word  'Smndns"** 
"cootAm"  oo  all  odiar  haaardoos 
substances; 

5.  Afflrmattva  statement  of  the 
principal  hazard  or  hazards; 

8.  Precautionary  measures  describing 
the  action  to  be  followed  or  avoided; 

7.  Instruction,  whan  necessary  or 
appropriate,  for  first-aid  treatment; 

&  Tlw  word  "poison"  for  any 
hazardous  substance  defined  as  highly 
toxic 

9.  Instructions  for  handling  and 
storage  of  padcaget  if  special  care  is 
required; 

10.  Statement  "Keep  out  of  the  reach 
of  children"  or  if  intended  for  use  by 
children,  adequate  directions  for  the 
protection  of  children. 

As  stated  above,  if  this  information  is 
not  adequate  to  protect  consumer  health 
and  safety,  additional  requirements  may 
be  applicable.  For  example,  special 
labeling  is  required  at  certain 
concentrations  for  benzene,  toluene, 
xylene,  and  petroleum  distillates  (16 
CFR  150ai4). 

7.  State  Regulatione.  Twenty-four 
states  have  regulations  which  address 
labeling.  However,  only  nine  states  have 
regulations  which  apply  to  labeling  in 
the  workplace  envinonunent  (9, 10, 11, 12. 
13. 14. 15. 16.  and  17). 

Table  7  lists  all  of  the  provisions 
contained  in  the  state  regulations.  Also 
listed,  by  individual  state,  are  the 
specific  i»ovisions  ai^licable  to  each. 
Iliis  table  was  prepued  by  OSHA  to 
give  a  general  overview  of  existing  state 
laws  based  on  a  review  of  the  written 
regulations  supplied  by  these  states.  It 
should  not  be  considered  to  be  a  legal 
interpretation  of  these  state 
requirements.  Most  of  the  states  do  not 
have  any  provisions  pertaining  to  the 
protection  of  trade  secret  information, 
nor  do  they  provide  employers  with  any 
specific  guidance  for  determining  which 
substances  in  their  workplaces  are 
covered  by  the  regulations. 

Table  7.—SumnmyofSlate  Lebegng 
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ft.  Europeaa  BooaoaUc  Community 
(EEC).  Steoa  hazardooa  ■ubstancn  «« 
fraqnentl^  traded  between  the  US.  and 
other  oountrtea.  tfie  labeling 
requirementf  of  diose  nations  may  have 
an  imiwct  on  American  labeling 
practicea.  Tlw  atandards  establiahed  by 
the  EEC  an  organization  composed  of 
nine  member  nations,  is  the  most  widely 
known  of  available  standards  in  foreign 
countries. 

The  EEC  standards  were  initiated  in 
1987  by  the  CouncO  of  the  European 
Conunonitics.  Siooe  dtat  time,  me 
Councfl  has  laraed  four  Directives 
conoffning  the  dassiflcation.  padcaghig 
and  labeltag  of  "dangerous"  chemical 
produols  (80).  The  term  "dangerous"  is 
similar  to  OSHA's  definitions  of 
"haxardous".  Iliese  Directives  require 
eadi  member  nation  of  die  EEC  to 
develop  hannooious  laws,  regulations, 
and  administrative  provisions  tegarding 
trade  in  diese  products  widiin  a 
determined  poind  of  time. 

Each  Directive  focuses  on  a  distinct 
category  of  dangerous  materials  or 
products  as  follows: 

1.  'Subsftmce  D/hscf/ve";  Concerns 
die  classification,  packaging,  and 
labeling  of  dangoons  substances 
(Directive  e7/548/EEC.  August  18, 1967; 
as  amended  by  Directive  7B/831/EEC 
September  18, 1979). 

2.  tSo/ranteZMinective":  Concerns 
dangerous  pra>arati(HU  (Le.  mixtures) 
and  certain  siutstances  diat  are  intended 
for  use  as  solvents  (Directive  73/173/ 
¥BC  June  4. 1973). 

3.  Tainta  Dtnctive":  Covers  paints, 
vamishes,  printing  inks,  adhesives.  and 
similar  products  (Directive  77/728/EEC 
November  7, 1977). 

4.  Tetticidea  DincUve":  Covers 
pesticide  products  (Directive  78/631/ 
EEC  Jme  28, 1978). 

The  Substance  Directive  specifies 
fourteen  categories  of  dangerous 


products  and  ^ottaria  by  which  they 
are  deflnsd.  TIm  BBC  eategixtes 
encompass  ptoductslhat  may  ptessnt 
health.  phyiricaL  and  envlronniental 
hasarda  daring  nse,  handUng,  or 
disposal  Bight  catMOflaa  fakntifir 
products  that  pose  health  hasanH  or 
deywea  of  haaarda:  very  loxk,  toxk, 
hannfid,  ooitosive,  itiilant.  oarcfnogenlc, 
teratofenic  and  mntagenife  Tbare  are 
five  cataforias  of  matatlals  that  pose 
physical 


oxidizing, 
lammablie. 


extremely  flammable.  Uihly  flammali 
and  »t«—«««M*  A  final  categoiy 
includes  prodocts  whose  ase  tivaatens 
the  environment;  dangsmws  lor  the 
environment  A  dangerous  product  is 
one  whidi  can  be  daasiflad  in  one  or 
more  of  these  catagories. 

Containars  of  dangerous  substancee 
daat  are  disttibated  within  die  BBC  amst 
be  labeled  widi  the  foUowliM 
infomiatloa:  (1)  Hm  name  of  die 
substance.  (2)  die  name  and  address  of 
the  manuCscbirer.  Importer,  or 
distributor  of  the  substance.  (3)  hazard 
symb(ri(s).  if  qiplicabla,  and  key  hazard 
terms.  (4)  apprapciata  Risk  Statements, 
and  (5)  apprapclate  standard  Safety 
Advice  Statements.  Tenns  such  as  "non- 
toxic'' or  "tton^iaiBful''  must  not  appear 
on  any  package  conteining  a  dangHooa 
substance. 

Tbe  EEC  labeling  standard  naa 
symbols  aa  the  primary  hazard  waming 
method.  Aseodated  widi  nine  categories 
are  sbc  pictograma;  eaqdoeivee    en 
exploding  bomb;  oxidizing— a  flaaM 
over  a  drae;  extiemehr  flamnubb  and 
hi^ily  tbuonaUa—a  fUme:  very  toxic 
and  toxio— a  abJl  md  croeabones; 
harmful  and  irritani— dia  St  Andrew's 
cross  (a  bokl-faoe  "X"):  oonoefve— • 
symbol  showing  die  destructive  effects 
of  an  add  dripping  from  test  tubes  onto 
a  hand  and  a  bar.  Containers  of  a 
produd  whldi  satisfy  die  criteria  for 
any  of  these  categories  mnst  bear  die 
conesponding  pictogram(s)  and  key 
hazard  term(s)  on  their  labela.  The 
pictograms  must  be  printed  in  black  and 
appear  on  a  radangular  orange  yellow 
bad^ground.  Together  die  pidoi^am  and 
die  hazard  term  constitute  die  BBC 
hfloard  warning  symbol 

For  products  that  satisfy  die  criteria 
for  more  than  one  of  die  danger 
categories,  die  EEC  prescribes 
procedures  for  determining  wUdi 
pictograms  take  precedence  over  odiers 
on  the  label  Thne  requirements 
determine  wdiidi  of  die  hazards  are  to 
be  higMifl^ted  on  the  labd  tnr  symbols 
(and.  dierefiore.  which  are  left  to  be 
dealt  with  hf  meana  of  appmptlate  riak 
statements).  A  labd  may  oontaln  no 
more  than  two  symbols. 

Tbe  EEC  has  established  qiedfic 
labeling  requirements  for  nearfy  1000 


an  appendix  to  the  Subatanoa 


hi 
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what  tofotmatioa  mat  appear  on  the 
product's  label  indadbig  the 


substance,  hazard  cyndms,  and 
standard  risk  and  aafsty  stataments. 
However,  aidwtanoaa  vdddi  maat  the 
criteria  for  being  danaarous  but  do  not 
appear  bi  Ihia  appendix.  Bust  still  bo 
Ubeled. 

Hie  Subetance  Direcdv  wfll  go  into 
effect  bi  September  ISSL  TIm  Paints 
Directives  became  effsctfva  on 
November  7.  lOTBe  die  Solvents  Directive 
on  June  4, 1070;  and  die  Psstfddes 
Directive  on  lannaiy  1.  lOOL 

E.  HiBtory  ofOSHA't  Prvpomd  LaMing 


I 


s.HiBtorv 
Standard 


OSHA's  involvement  to  iht 
identification  and  labding  of  hazardous 
chemicals  in  die  wwhplace  bwgan 
several  years  ago.  b  1074.  die  Standards 
Advisory  Committee  oo  Hazardous 
Uateriela  Ubeling  waa  eatabbshed 
under  Section  7(b)  of  die  06H  Ad  to 
develop  guidelines  for  die 
bnpbBBentaUon  of  Soctfon  0(b)(7)  of  die 
Ad  with  resped  to  hazardooa  materials. 
On  June  8, 1975.  the  Coaunittae 
subndtted  its  final  report  ytUA 
Identified  issues  and  i 


gddebaea  far  catogorizing  and  ranking 
duanfcal  hazarda.  Labela,  data  sheets, 
and  training  liropame  ware  also 
preecribed. 

in  1070^  CoograaaBian  Andrew 
Uaguire  (New  Jersey)  and  ^  Haaldi 
Researdi  Group  petltfonad  OSHA  to 
issue  a  sUndard  to  reqidra  dw  labeUng 
of  all  woricplaoe  dModcala.  The  Hooae 
of  Representottves'  Coondtlae  on 
Government  Operatlona  hi  1070  and 
1977  recommended  diat  OSHA  dwuld 
enforce  die  heaUh  provlalons  of  die  OSIi 
Act  by  requiring  mannfadnrers  to 
disdose  any  toxic  Inpedients  fai  their 
products,  and  by  requiring  «oipk>yen  to 
disdose  this  infimiation  to  workers 
(House  Report  No.  04-1000  and  Hooae 
Report  Na9fr-710). 

On  Jennaiy  20^  1977.  OSHA  published 
an  advance  notice  of  propoeed 
rulemaking  on  diemical  labd^  in  the 
Federal  RagMer  (42  PR  8372).  Ibe  notice 
requested  ooaonents  from  dw  public 
reganUng  the  need  for  a  standard  which 
would  require  eniployars  to  label 
hazardooa  materiala.  bfoniation  waa 
alao  requested  ragerding  die  provleioos- 
to  be  incfaided  to  each  a  standard  to 
aaeure  that  smpinyass  are  appriaed  of 
tte  hezarda  to  wUch  ttay  are  I 

A  totaiotfalghl  one  ( 
receivod  from  a  variety  of  fsderel  etate. 
and  tocal  guieuuneut  i^sndes.  trade 
,  and  labor 
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orgaoizatians.  In  f  nenl,  there.was 
support  for  the  en  sept  of  a  diemical 
identification  and  ibding  atandard.  A 
number  of  oomma  ters  said  that  auch  a 
standard  ahotdd  Ix  comprdiensiTe  in 
scope,  but  not  too  <  omplex  in  design. 
Many  expressed  tt  i  opinion  that 
OSHA'a  standard  I  loold  be  compatible 
with  die  standards  of  other  regulatory 
agencies  with  labe  og  authority,  such  as 
thie  Department  of  ^tmapMiatian 
(DOT),  and  with  »  sting  voluntary 
labeling  standards  such  as  that  of  the 
American  Natlona  Standards  Institute 
(ANSI).  A  few  com  nenters  expressed 
concerns  about  pro  taction  of  trade 
secret  informatiai  md  about  labeling 
chemical  intermedi  ites. 

Various  suggestii  os  were  put  forth  for 
determining  miich  naterials  should  be 
covered  by  the  stai  dard.  Some 
commenters  thou^  t  that  chemicals 
which  met  specifie   definitions  or  other 
classifications  shoi  Id  be  regulated 
Others  preferred  tli  it  a  list  of 
substances  to  be  re  (ulated  be  provided. 
for  example,  those  ubstances  in  29  CFR 
19iai000  (OSHA's  istofair 
contaminants),  in  t  e  NIOSH  Registry  of 
Toxic  Effects  of  Ch  imical  Substances 
(RTECS).  or  in  the  lOT  hazardous 
materials  list 

Virtually  all  com  nenters  recranized 
the  need  for  labels  n  die  woilcplace, 
and  for  inclusion  o  warnings  and 
descriptive  informi  ion.  However, 
opinions  varied  as  o  what  fonn  these 
labels  and  informal  on  should  take,  or  if 
an  existing  system  liotdd  be  adopted 
Similarly,  there  wa  general  recognition 
of  the  need  to  infoi  a  employees  ot  die 
hazards  to  wdiich  i  ey  are  oqioaed  by 
means  of  data  shec  i  and  training 
programs,  although  suggestions  as  to 
content  and  format  varied 

In  developing  thi  proposal.  OSHA 
has  considered  all  i  f  the  regulations, 
documents,  and  coi  mients  described 
above.  Considerati  in  has  also  been 
given  to  all  other  a  ailable  information, 
such  as  that  presen  »d  at  conferences 
and  at  meetings  of  irofessional 
societies,  and  meet  ngs  widt  interested 
members  of  the  pu  He  and  other  Federal 
agencies. 

In  addition,  as  a  nember  of  the 
Interagency  Regult  ory  Liaison  Croup 
(IRLG),  OSHA  is  w  >ridng  to  assure  diat 
the  provisions  of  d  s  standard  will  not 
conflict  with  other  elated  federal 
policies  and  regula  ions.  The  IRLG, 
which  was  establii  led  to  coordinate 
federal  regulatory  i  ctivities,  consists  of 
representatives  fro  i  OSHA.  the 
Environmental  Pro  ection  Agency  (EPA), 
the  Food  and  Drug  Administration 
(FDA),  the  Corisun  jr  Product  Safety 
Commission  (CPSC  |,  and  the  Food 
Safety  and  Quality  Service  of  die 


Department  of  A^icnltnre.  The  IRLG 
Labeling  Regulations  Task  Force"  and 
the  "IRLG  Labeling  Education  Task 
Force  Group"  are  currently  involved  in 
planning  research  projects  to  determine 
the  facton  that  oontribilte  to  effective 
labeling.  OSHA  recognizes  the  need  for 
such  research.  However,  the  evidence 
fouml  and  presented  in  this  document 
indicates  that  immediate  action  should 
be  taken  to  protect  employees.  The  IRLG 
deliberations  and  researm  findings  will 
be  entered  into  OSHA's  rulemaking 
record  as  they  become  available,  and 
will  be  given  full  consideration  in  the 
develc^Hnent  of  OSHA's  final  standard. 

IIL  Summary  of  the  Plopoaad  Standard 

The  proposed  hazards  identification 
standard  will  establish  a  system 
designed  to  communicate  to  workers, 
employers  and  governmental  agencies 
concerned  with  woricer  health,  the 
essential  facts  necessary  to  assess  the 
hazards  of  woriqilace  chemicals. 
Chemicals  are  classified  under  the 
proposal  as  either  "substances"  or 
"mixtures."  Information  about  the 
identities  and  hazardous  properties  of 
hazardoos  chemicals  will  be 
oommmiicated  primarily  by  means  of 
labels  and  placards,  and  material  safety 
data  sheets.  Container  labels  and 
placards  will  give  woricers  immediate 
access  to  the  identities  of  the  hazardous 
chemicala  and  mixtures  with  w&ch  they 
work  direcdy.  Safety  data  sheets,  when 
available,  will  {vovide  workers  and 
their  rqirasentatives  with  detailed 
infonnation  about  the  properties  and 
handling  of  hazardous  chemicals  and 
mixtures,  supplementing  the  information 
on  hazard  warning  labels.  Hazard 
evaluation  files  w^  enable  employees 
and  dieir  representatives  to  do  their 
own  hazard  determinations  and  to 
chedc  those  done  by  the  employer. 

The  key  responsibility  under  this 
system  for  the  evaluation  of  hazards  lies 
with  the  manufacturer  or  importer  of  a 
substance  or  mixture  of  substances.  This 
is  because  the  manufacturer  or  importer 
is  in  the  best  position  to  know  the 
chemical  identity  and  properties  of  a 
substance  or  mixture. 

The  proposed  hazard  identification 
standard  requires  eadi  manufacturer  to 
evaluate  eadi  substance  and  mixture 
the  manufacturer  makes  to  determine  if 
it  is  hazardous  according  to  criteria  the 
standard  specifies.  Importers  of 
substances  and  mixtures  destined  for 
the  workplaces  of  industrial  usen  must 
evaluate  them  under  the  same  criteria. 

The  evaluative  procedures  of  the 
porposed  standard  do  not  require 
manufacturers  and  impwten  to  test 
substances  and  mixtures  for  hazards. 
They  do  require  a  manufacturer  or 


importer  to  detennine  whetiier  any  of 
the  substances  or  mixtures  which  they 
manufactun  or  import  poses  a  physical 
hazard  (Category  A  hazard)  or  an  acute 
or  chronic  health  hazard  (Category  B 
hazard).  To  make  this  determinatioii,  the 
manufacturer  Is  required  to  assemble 
scientific  materials  from  specified 
sources.  Including  bodi  private  and 
publicly  available  materials  by  means  of 
the  eviduation  sdiemet  set  out  in 
Appendices  A  and  B. 

Manufacturen  and  importers  must 
maintain  files  on  aU  chemicals  and 
mixtures  they  manufacture  or  import 
Each  file  must  contain  die  references, 
studies,  reports,  or  oihet  documents 
upon  which  a  conclusion  of  hazard  or 
lack  of  hazard  is  baaed 

With  certain  shipments  of  chemical 
substances  or  mixtures  from  their 
premises,  manufacturen  anif  Importers 
must  forward  die  following  information: 

The  precise  Identity  of  hazardous 
substances,  and  the  Identity  of 
hazardous  constituent  substances  which 
are  part  of  a  mixture; 

An  appropriate  hazard  warning  and 
precautionary  statement  for  the 
hazardous  material  shipped 

Where  a  substance  or  mixture  has 
been  determined  not  to  meet  the 
standard's  criteria  for  a  hazard  e 
statement  to  that  effect 

This  infoimatioQ  must  accompany 
shipments  to  any  employer  whose 
activities  an  classified  under  Division  D 
(Manufacturing).  Majcr  &oiq>s  20-39  of 
die  Standard  Industrial  Classification 
ManuaL  Tlieie  are  employen  who 
manufacture,  procesa.  formulate  or  use 
chemicals,  aiid  who  are  referred  to  In 
die  pnqiosed  standard  as  "Industrial 
usen."  This  infonnation  must  also 
accompany  shipments  to  supplien  who 
«vill  subsequendy  distribute  a  hazardous 
substance  or  mixture  to  an  Industrial 
user. 

The  proposed  standard  does  not 
require  manufacturen  and  impprten  to 
develop  safety  data  sheets  on  ^le 
hazards  of  chemicals  and  mixtures. 
^Vith  the  fint  shipment  of  a  hazardous 
chemical  or  mixture  to  a  workplace  of 
an  industrial  user  or  a  supplier  of  an 
industrial  user,  however,  a  manufacturer 
or  importer  must  forward  one  copy  of 
the  most  current  safety  data  sheet  wdiich 
the  manufacturer  or  Importer  does  have 
concerning  the  dangen  posed  by  the 
material  dUpped  A  supplier  must 
forward  with  every  shiinnent  to  another 
supplier  or  to  an  Industrial  user  the 
hazards-related  Information  received 
from  a  manufacturer  or  importer.  A 
supplier  has  no  other  duties  under  the 
proposed  standard 

Industrial  usen  are  employen  who 
manufacture,  process,  formulate  or 
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othenrlic  ote  dienicalt  and  mixtures. 
Huu,  tfa«  manuiKCtwOT  of  a  particular 
wbatanca  or  mixtan  is  alao  an 
induatiial  aaer.  Ptatetidoa  ot  the 
em^biraaa  of  indoattial  uaen  {■  the 
primary  pmpose  of  tlie  liazards 
identificatlan  itandard.  To  insure  that 
enployaea  <rf  Industrial  users  luiow  the 
hazms  of  tfie  sabstances  and  mixtures 
with  wfaidi  tfiey  work,  the  hazard 
identificatiiin  standard  would  require 
such  Indosttial  users  to: 

Label  containers  of  every  hazardous 
substance  in  the  workplace  with  the 
CAS  number  and  common  name  of  its 
contents,  and  vidth  appropriate  hazard 
wamingB. 

Labd  containers  of  mixtures  with  the 
CAS  number  and  common  name  of  its 
hazardous  constituent  substances,  and 
with  appropriate  hazard  warnings. 

Provide  employees  with  any  available 
safety  data  aheets  concerning  the 
dangers  posed  by  hazardous  chemicals 
and  mixtures  in  the  woriq>lace. 

Update  ttie  information  provided  to 
employees  as  new  information  about  the 
hazards  of  a  substance  or  mixture 
become  available. 

Triggering  die  responsibility  to  Ial>el 
and  to  provide  available  safety  data 
sheets  is  the  determination  diat  a 
substance  or  mixture  is  hazardous.  In 
determining  if  a  woriq)lace  substance  or 
mixture  is  hazardous,  only  the 
manufacturer  or  importer  of  that 
substance  or  mixture  need  undertake  a 
review  and  evaluation  of  internal 
records  and  of  the  scientific  Uterature. 
Otiier  industrial  users  of  the  substance 
or  mixture  may  simply  rely  upon  die 
determination  made  by  the 
manufacturer  or  importer.  These 
determinations  will  be  evidenced  by  the 
hazard-related  information  received  by 
industrial  users  witti  shipments  of 
substances  or  mixtures  from 
manufacturers,  importers,  or  suppliers. 

The  proposed  hazard  identification 
standaird  would  also  provide  employees, 
former  employees,  and  their  designated 
representatives,  with  access  to  safety 
data  sheets  relevant  to  the  areas  in 
which  the  requesting  employee  worics  or 
worked.  A  designated  representative 
may  be  anyone  die  employee  chooses, 
including,  but  not  limited  to,  a  union 
representative,  a  physician,  or  a  family 
member.  Unions  representing  en^iloyees 
in  the  woriqilace  would  have  access  to 
all  safety  data  sheets  in  the  workplace. 

Under  the  proposed  standard, 
employees,  former  employees,  unions 
representing  employees  in  the 
workplace  and  other  designated 
repreaenUtives.  OSHA.  and  NIOSH. 
may  inspect  any  file  containing  die 
references  and  documents  upon  which 


hazard  daterminalfaw  for  workplace 
chemicals  and  odxInrM  are  baaod. 

Safety  data  sheets  and  files 
containiag  hazard  detennlnatioa 
materials  must  be  preserved  for 
specified  periods  of  time.  Tlie  pmpoaed 
standard  makes  provialoo  far  permanent 
transfer  of  Hwae  rocotds  in  case  an 
empbyer  tubfect  to  its  recordkeeping 
requirements  goes  out  of  badness. 

iV.  Major  Issues  tor  the  Riilamakfaig. 

There  are  a  number  of  major  issues 
inherent  in  the  provisions  of  the 
proposal  concerning  which  OSHA 
spedficany  invites  comment  A  brief 
discussion  of  some  of  die  most 
important  of  these  issues  follows.  There 
are  undoubtedly  additional  issues  raiaed 
by  this  notice  of  proposed  rulemaking 
which  should  and  will  be  addressed, 
and  OSHA  may  amend  tho  proposed 
standard  on  the  basis  of  comments 
received  or  alternatives  discussed 
concemii^  sudi  issues. 

A.  Issues  of  Scope  and  Type  of  Standard 

1.  The  generic  approach  to  a  hazard 
identification  standard.  The  proposed 
hazard  identification  standard  embraces 
a  generic  approadi  to  rulemaking.  The 
standard  sets  out  a  list  of  defined 
hazards,  mandates  procedures  whidi 
manufacturers  and  importers  must 
follow  to  determine  die  existence  of 
those  hazards,  and  reqidres  that 
substances  and  mixtures  meeting  any 
hazard  definition  be  labeled  and 
otherwise  identified  in  various  ways. 
Some  industry  representatives  have 
stron^y  objected  to  die  generic 
approach  and  have  suggested  that 
substances  and  mixtures  in  die 
workplace  should  be  subjected  to 
regulation  by  die  standaitl  on  a  case-by- 
case  basis. 

As  discussed  elsewhere  in  this 
preamble.  OSHA  believes  diat  it  is 
authorized  by  applicable  law  to 
undartake  generic  rulemaking. 
Moreover.  OSI^  believes  strongly  ttiat 
the  generic  approach  to  rulemaking  is 
particularly  applicable  to  hazard 
identification.  It  is  generally  accepted 
among  health  sdentists  that  literally 
thousands  of  diemicals  in  the  wori^lace 
are  capaUe  of  harming  human  healdL 
Consequendy.  it  would  take  many  years 
to  accomplish  comprehensive  and 
effective  identification  of  hazardous 
chemicals  in  the  woricplace  if  there  were 
separate  rulemakings  concerning  each 
potentially  hazardous  workplace 
chemical  Indeed,  in  its  entire  ten  (10) 
year  history,  through  substance-specific 
rulemakings  OSHA  has  been  able  to 
promulgate  currendy  effective  standards 
regulating  only  20  chemicals. 
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standard  places  ^  reqwnaibility  far 
the  tmsard  determlMfinn  process  «pao 
die  manuf acturar  or  fanportar  (pamgrqik 
(t)  of  die  standard  Widioat  diaqgiiig 
any  of  die  odier  requirements  of  me 
standard  or  abondonii^  die  geneiic 
approadi.  an  altamathre  apfwoadi  is 
conceivable  in  wbidi  die  Agency  Itadf 
could  undertake  to  cany  out  die  hazard 
determination  process  in  the  final  nda. 
Thns.  die  final  rale  would  retain  die 
current  scope  of  hazard  oovprage.  dw 
hazard  detenninatlaii  nrocess.  Am  data 
evaluation  scheme  and  die  r^gnlataty 
requirements  concerning  hazardous 
substances  or  mixtures. 

The  Agency  could  perform  the  hazard 
determination  process  in  die  foBowdqg 
manner 

1.  Appointed  panels  of  experts  woold 
review  daues  of  diamicala  using  the 
scientific  materials  mandated  by 
Appendix  A  and  tta  data  evaluation 
schieme  set  out  in  Appendix  B; 
.   2.  OSHA  would  review  dM  expert 
detennination  of  hazard  and  reqalre 
conformity  with  die  provirions  of  die 
standard  far  diose  substances  or 
mixtures  where  it  approves  the  sxptA 
panel's  decision. 

3.  If  an  interested  party  disagreed 
with  the  Agency's  hazard  determination 
decision,  dien  die  Agency  oould  apply  a 
■uminary  procedare  to  determine 
whedier  a  hearing  were  required,  issues 
in  die  summary  Judgment  procedure 
would  be  coo&ied  to  die  qnestion  of 
whether  die  qoantity  and  quality  of.data 
luideriyiag  the  positive  hazard 
determination  satisfied  die  rule's 
requirements. 

Hie  Federal  Food  and  Drug 
Administration  (FDA)  has  extensive 
experience  in  die  use  of  the  elements 
Just  descrttied.  Expert  panels  were 
utilized  to  evaluate  16573  daims  of 
effectiveness  for  4000  drug  fbrmulatians 
following  passage  of  die  1962  Dnig 
Amendment  (see  Note:  Drug  Efficacy 
and  the  1362  Drug  Amendments,  00  Gea 
L ).  18S-224  (1071)).  Hie  FDA's  snnunary 
Judgment  procedure  has  been  uphdd 
(Weinberger  r.  Hynson,  Westcoffaad 
Dunning.  Inc..  412  U.S.  600  (1973)).  Ilw 
tummaiy  Judgment  procedure  involved 
regulations  whidi  defined,  "*  *  *  die 
essentials  of  adequate  and  w^- 
controQed  clinical  investigations  '  *  * 
(as  a)  *  *  *  basis  lor  die  determination 
whether  diere-is  substantial  evidence  to 
siqiport  the  claims  of  eSecttveness*  *  * 
(21 CFR  314.111(aX5Xii)  (1970]). 

The  Agency  invites  comments  on  fre 
advisahmty  of  this  ahemative  approadL 
Hie  Agenqy  did  not  dmose  diis 
alternative  becauae  it  believes  diat  die 
hazard  determination  process  whidi  it 
has  mwn^"*''^  in  the  proposal  will  result 


in  labeling  of  ha  ardoot  materlala 
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06HA  Mlicits  commenti  dincted  at 
did  appropriatan  Ma  of  generic 
rulnnaUng  in  dk  context  of  die  need  for 
haxard  identifica  ion  in  die  woricplace 
tinder  either  of  d  e  two  ahemative 
approachee  deec  fbed.  Should  08HA 
conchide  diet  gei  eric  rulemaking  ia 
inappropriate.  OiHA  nuy  etill  adc^  a 
two-tierad  appro&ch  aimflar  to  its 
Can^rPoUq^tf  FR  5002  »t  aeg.)  Under 
sudh  aniapproadl.  the  haaard  desnitiona 
and  evaluation  wocedurea  proposed  in 
the  standard,  with  any  appropriate 
modificatiiHia  wli  ch  arise  frtnn 
oomments  and  te  timony.  w^odd  be 
adopted  generica  ly.  U^ig  t&se,  OSHA 
wodd  then  fiDmn  ate  lists  of  hazardona 
chemicals  which,  either  individually  or 
in  groups,  may  th  m  be  subjected  to 
rulemakings  to  d<  termine  if  they  should 
trigger  the  inform  itional  requirements  of 
the  proposed  stai  dard. 

2.  Employen  a  vend  by  tha  standard 
The  proposed  sta  idard  ia  designed 
primarily  to  provme  hazarda-related 
infonnation  to  emtloyees  ^onployers 
engaged  in  menu  ictnring.  To  tUs  end. 
the  standard  regu  ates  die  activities  of 
both  manufacture  a  who  produce 
chemicals  (called  "manuucturera"  in 
the  standard)  an(  manufacturers  n^o 
use  chemicals  (ca  led  "industrial  users" 
in  die  standard),  i  s  weO  as  inqxMlers 
and  suppliers  of  I  izardous  chonicala. 
Under  the  standa  i,  Diviakm  D 
(Manufacturing),   lajcr  gnnqpe  20^aa  hi 
the  most  recent  re  ridon  of  ^  Standard 
Industrial  Classifi  atioo  Manual; 
Executive  OfBce  <  f  the  I^esident— 
Office  of  Managei  lent  end  Budget, 
defines  the  class  i  f  manufacturers  and 
industrial  users  a  vered  by  the 
standard.  Employi  rs  excluded  include 
those  in  agricnltu  )  and  construction 
among  others. 

It  should  be  not  d.  however,  that  the 
proposed  standan  taitends  that  wdlere 
an  employer  othei  wise  exempted  from 
coverage  works  oi  die  premises  of  a 
workplace  coveret  by  die  standard, 
chemicals  utilized  >y  die  exempted 
employer  will  be  t  ibject  to  the 
provisions  of  the  i  andard. 

Although  evidei  ce  is  presendy 
lacking,  the  need  1  « the  protections  of 
the  hazards  identi  Ication  standard  may 
well  be  as  great  in  some  industries 
excluded  from  cov  srage  as  diey  are  in 
those  covered.  Ao  ordin^y,  OSHA 
invites  comment  o  i  the  appropriate 
scope  of  coverage.  Employers  currently 
excluded  from  tkt  tcope  of  the  proposal 
may  be  included  fa  die  scope  of  die  final 
standard  if  eviden  » in  the  record 
ulthnately  warran  i  sudi  inclusion.  They 
andjodiers  faiteres  ed  in  diis  issue  are 
dierefore  given  no  ice  diat  they  should 


be  pteparad  to  partldpate  hi  die 
rulemaking  and  roovide  Jastiflcatlon.  If 
diey  ao  dMire,  <tf  vdqr  partfcolar  dassea 
of  employers  should  or  should  not  be 
excluded. 

S.  Duty  to  ditdoae  specific  chemical 
identity  and  impact  on  trade  secrets.  A 
keystone  of  tha  proposed  hazard 
kientification  standard  is  die  duty  to 
provide  woricers  wldi  medfic  diemical 
idendty  of  hazardous  rJkmmtt^]^,  As 
diacnased  elsevdiere  in  diis  preamble. 
OSHA  considers  the  disclosure  of 
specific  chemical  Idendty  in  addition  to 
basic  hazard  warning  informatibn  aa 
crucial  to  die  goal  of  worker  self- 
protection. 

Certain  induatry  representatfvea  have 
stated  that  psovlalon  of  die  specific 
chemical  identtty  of  hazardoua 
chemicals  is  fauppropriate.  Iliey  claim 
that  workers  and  their  representativea 
generally  are  neidier  propariy  trained  or 
equipped  to  utilize  the  chonical  identtty 
of  hazardoua  chemicals  to  dedpher 
additional  facta  about  their  effects;  nor 
to  develop  new  modes  of  treatment  for. 
or  preventkm  ot  such  effects. 

OSHA  invites  detailed  comments  on 
diese  contentions.  OSHA  also  invites 
detailed  comments  from  workers  and 
their  representatives  concerning  the 
need  for  and  uses  of  the  specific 
chemical  identification  «^ch  the 
pnqxieed  standard  would  make 
available  to  them. 
~bSHA  ia  particulariy  hiterested  fai  dds 
issue  Because  of  the  likely  ini|>act  of  thia 
standard  on  enqiloyn  trade  secret 
interests.  Hie  trade  secrets  issue  is 
presented  by  die  proposal  beoease.  fai 
some  instances,  disdosure  of  a 
hazardous  substance's  chemical  identity 
may  involve  revelation  of  a  trade  secret 
In  develophig  dds  proposal  therefore. 
OSHA  has  considereid  the  effed  of  (his 
standard  on  trade  secrets.  An  extended 
legal  analysis  of  OSHA's  audiority  to 
issue  standards  requiring  disdosures 
affecting  trade  secrets  may  be  found  in 
the  preamble  to  the  access  to  e^qiosure 
and  medical  records  standard  (45  FR 
35248-251).  In  general.  OSHA  believes 
diat  in  rulemaldng  it  must  b«dance  the 
safety  end  health  interests  in  disdosure 
of  hazards-related  information  with  the 
employer's  hiterest  in  trade  secrets,  but 
that  it  may  require  disdosure  by  rule, 
notwithstanding  a  trade  secret  interest 
where  non-disdosure  could  pose  a 
significant  risk  to  employees.  In  OSHA's 
view,  diis  means  diat  chemical  identities 
of  hazardous  chemicals  and  thefr 
hazardous  properties  must  be  disdosed 
to  employees,  but  that  the  secret 
chemical  identities  of  non-hazardous 
chemicals,  as  well  as  secret  process  end 
formula  information  concerning 
hazardous  chemicals,  need  not  be 


disdosed  OSHA  NOQgniMS  diat  die 
faimaet  on  trade  socnts  of  ttis  prapoaed 
mle  la  fai  some  napeelts  gnater  Ibin  tba 
ncofds  aoosss  rale  becrase  (tf  die 
element  trf  "downatraani''  disdosure.  On 
die  odier  hand  Am  more  fDcosad  scope 
of  the  chemlcala  covered  by  tibia 
standard  and  die  percentage  exduaion 
for  chemical  oonstftoents  at  mli^ires 
below  liK  for  non-carcfaiogons  and 
ai%  for  cardnogens  ahonklelfanlnate 
some  of  the  anticipated  trade  secret 
problems. 

Industnr  representatives  have 
suggested  however,  diet  even  where  a 
aubatance  la  admittedly  hazardoua. 
disdosure  of  Its  Identtty  should  not 
automatically  be  required  fidiera  a  trade 
secret  Is  faivolved  Ineee  representaUves 
propose  diat  faidnstiy  be  allowed  in 
every  case  involving  a  clafaned  trade 
secret  to  challenge  die  need  for 
dladosure.  PMsimabbr.  the  issue  would 
be  wfaedier  die  potentfal  for  harm  to 
woricen  risked  by  non-disdosura 
outwreighs  die  damage  to  a  firm  by 
forced  diadocure  of  its  trade  secrets  in 
the  faidivldual  caae. 

Once  a  firm  has  diron^  its  own 
evaluatton  found  a  diemical  haiEardoua, 
OSHA  bellevea  that  case  by  case 
ad}udicatt«m  is  nnjnstifled  and 
unworkable.  OSHA  believes  diet  each 
(rf  die  hazarda  it  baa  identtfled  hi  die 
propoeed  stendard  is  significant 
Consequendy.  if  die  potential  for  a 
hazard  expoenre  in  me  workplace 
exists,  disdoeura  of  die  klenttty  of 
chendcals  posing  diat  hazard  ia  deariy 
essential  to  providUng  die  capability  fat 
workers  to  proteot  themsdves  from 
worlqilaoe  hazards.  Moreover,  allowing 
individual  diallengea  to  die  need  for  the 
disdosure  of  the  dbemlcal  identity  of 
hazardous  chemicals  might  well  create 
an  administrative  nl^tmare  as 
diousands  of  challenges  to  disdosure 
were  lodged  It  could  take  yean  before  a 
final  decision  were  reached  in  any  case. 
In  the  interim,  with  enou^  challenges, 
the  standard's  requirements  for 
disdosure  would  be  meaningless. 

OSHA  recognizes  ttiat  die  legal  and 
policy  issues  surrounding  die  dUsdosure 
of  trade  secrets  are  troublesome  and 
complex.  OSHA  solidts  comments  on 
all  aspects  of  trade  secrets  disdosure 
and  particulariy  on  die  foDowlng  points: 
—How  important  are  trade  secrets  to 
the  competitive  stracture  of  die 
industries  covered  under  die  proposal  or 
which  may  be  covered  Iqr  any  final  ' 
standard? 

—To  wdiat  extent  will  the  proposed 
standard  require  trade  secrets 
disdosureT 

—Are  diere  ways  to  provide  trade 
secrets  protections  greater  than  those 
afforded  under  the  propoeal,  and  still 
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baton  tfiat  dwmical  identification  i« 
diidoMd  in  a  timely  fashion  to  aD  Aose 
with  a  nsed  to  knowT 

B.  Scimtifie  l$$ue§ 

The  scientific  elements  occupy  a 
central  position  in  the  proposed 
standard  because  the  extent  of 
regulation  of  a  substance  or  mixture  is 
controlled  Iqr  tfie  hazard  determination 
process  wddch.  in  turn,  is  constructed 
from  these  elements.  The  elements  are 
most  appropriately  considered  under 
three  headtaigs:  scope  of  hazards 
covered,  hazard  determination  process 
and  die  evaluation  procedure. 

1.  Hasarda  anrend  by  the  standard 
(general  iataea).  a.  Universal  vs.  hazard 
labeling.  Hie  proposed  standard  would 
require  provision  of  chemical 
identification  and  hazard  warnings  for 
chemicals  whidi  meet  the  criteria  for 
any  hazard  as  defined  by  the  standard 
(see  paragraphs  (iH^)  and  Appendices 
A  and  B).  Hazard  definitions  fall  into 
two  general  categories.  Category  A  and 
Category  B,  which  generally  correspond 
to  piqrtical  and  health  hazards, 
respectively,  and  which  together  are 
calculated  to  embrace  all  significant 
workplace  hazards. 

By  focusing  on  wotkplace  hazards,  the 
proposed  standard  falls  short  of  a 
system  of  universal  chemical 
identification.  By  contrast,  some  unions 
and  other  worker  advocates  have  urged 
OSHA  to  require  chemical  identification 
of  all  substances  in  tiie  woikplace 
whether  or  not  they  pose  proven 
hazards  to  human  health.  They  claim 
that  such  identification  is  necessary  to 
insure  the  capability  of  workers,  and 
scientists  assisting  them,  to  identify  the 
hazards  of  chemicals  in  the  workplace 
before  ii^uiy  to  worker  health  actually 
occurs.  Widiout  worker  capability  to 
conduct  their  own  studies,  these 
advocates  claim  that  the  identification 
of  hazardous  properties  of  workplace 
chemicals,  especially  those  with  long 
latency  periods,  will  be  unnecessarily 
delayed  witik  a  resultant  increase  in 
death  or  disablement  of  woricers. 

As  previously  stated,  however,  there 
is  at  least  one  major  drawback  to 
universal  diemical  identification  "ot 
substances  in  die  workplace:  disclosure 
of  chemical  identity  may,  at  times, 
reveal  a  trade  secret  OSHA  believes 
that  tibe  required  disclosure  of  a  trade 
secret  is  most  deariy  justified  where  the 
chemical  involved  poses  a  known 
hazard  to  htnnan  health.  With  universal 
chemical  identification,  the  identity  of 
chemicals  which  may  turn  out  to  be 
harmless  would  be  revealed.  This,  in 
turn,  risks  the  potential  for  unwarranted 
disclosure  of  industry  trade  secrets.  To 
outweigh  Ais  important  disadvantage. 


workers,  and  dwse  assisting  them, 
would  have  to  show  a  uwiipidiwiaive 
capability  of  usbig  diemical  klentity  to 
determine  hidden  hazardous  effects  of 
woikplace  diemicals  wldi  no  present 
known  potential  to  injure  Imnuui  healtL 

OSHA  invites  ooooneiits  conoaniing 
the  utility  of  a  requirement  for  universal 
dbemicaf  identificatioa  In  tiie  woikplace 
and  any  effects  such  a  lequlreawnt 
might  have  upon  trade  secrets. 

b.  General  or  woHgflace-^tea'fic 
hazard  determinations.  Under  the 
proposed  standard,  the  determination  of 
a  hanrd  is  not  made  dependent  on  die 
particular  conditions  under  wfaii^  die 
chemical  will  be  used  in  a  particular 
workplace.  Instead,  die  pmnaal 
provides  for  a  single  hazaros 
detennination  procedure.  ^ . 

On  scientific  grounds,  OSHA  believes 
that  its  proposed  approadi  is  preferable. 
Traditional  public  healdi  preventive 
practice  has  considered  a  substance  or 
mixture  potentially  hazardous  for  any 
occupational  e^qrasure  once  its  toxidty, 
based  upon  definitions  like  the  ones 
presented  in  this  proposd,  has  been 
documented  with  sound  toxicologic, 
clinical  or  epidemiologic  studies.  TUs 
current  Agency  position  is  consistent 
with  die  1974  NIOSH  criteria  document 

(7). 

Moreover,  die  Agency  believes  that 
adoption  of  the  wmkplace-specific 
alternative  would  lead  to  an 
unreasonable  demand  on  OSHA 
consultation  and  enforcement  resources, 
^ince  manufacturers  and  imporlera  hkve 
no  reliable  mediods  of  ksowhig  the 
conditions  surrounding  the  end-use  of 
their  chemicals  by  industrial  users. 
OSHA  belives  diat  die  hazard 
determination  process  would  need  to  be 
performed  in  diat  case  by  the  industrial 
users  diemselves.  Industrial  users,  as  a 
class,  in  comparison  to  manufacturers 
and  importers,  have  substantiaUy  less 
experience  in  making  such  basic  hazard 
determinations  for  t^emicals.  As  a 
consequence,  industrial  user  hazard 
detetminations  would  probably  take 
longer,  cost  more  and  require  greater 
OSHA  involvement 

As  a  result  of  die  single  hazard 
detennination  approach  of  diis  proposal 
some  industry  re^sentatives  have 
stated  diat  die  hazard  definitions  do  not 
adequately  take  into  account  and  may 
in  fact  overstate,  the  true  risk  of 
potential  hazards  in  the  workplace. 
Thus,  tibey  feel  it  is  unnecessary,  or  even 
,  harmiful,  to  apprise  workers  oi  the 
hazards  of  diemicals  tested  in  one 
physical  form  (solid,  liquid,  or  gas]  and 
presented  in  the  woikplace  in  another 
phj^cal  form.  091A  believes  diat  in 
the  case  of  Category  B  healdi  hazaida, 
the  physical  fonn  m  a  sidMtance  b 


largely  iirelevant  to  die  lidi  imposed  by 
the  exposure. 

Moreover,  these  industiy 
representatives  wonU  not  apprise 
wmkers  of  the  hazards  of  chemicala 
where  the  existence  of  a  hazard  was 
established  at  dosages,  or  by  routes  at 
administratton.  not  frequently 
enoountoed  in  parttcular  workplaces. 
OSHA  invites  further  comment  oo  dils 
issue. 

c.  bnpunties,  btermeSatee.  By- 
Product*.  The  proposed  standard  wodd 
require  diat  hnpurities,  intennediatea. 
and  by-products  be  evaluated  and 
regulated,  if  known  to  be  present 
(paragraphs  (dX2)av).  (e)).  OSHA  does 
not  intend  that  a  mamifactnrer  or 
importer  perform  diemical  analjrsis  to 
detect  tibese  matMials  in  order  to 
comply  with  this  standard. 

The  Agency  expects  that  its 
jurisdiction  over  these  classes  of 
materials,  as  potential  workplace 
hazards,  will  extend  to  die  point  el 
which  the  Environmental  Ihotectioa 
Agency  asstinfrs  Jurisdiction  under  the 
Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and 
Recovery  Ad  (42  U.S.C  e907t«M>).. 
6944). 

OSHA  invites  ooaunent  on  ve 
apprcqiriateness  of  induding  these 
categories  of  chemicals  in  the  I 
standard. 

2.  HaEords  covered  by  the  standard 
(definitional  issues),  a.  General.  Tlw 
proposed  standard  covers  physical 
hazards,  acute  health  hazoda  and 
chronic  healdi  hazards.  The  covered 
hazards  are  categorized  into  diese  three 
categories  as  follows: 
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b.  nyaicalHoi  arda.  The  Category  A 
(physical)  hazard  i  are  denned  in  terms 
of  (^jective  phvs  »1  properties  to 
facilitate  compUa  ice.  Hie  definitions  for 
physical  hazards  ire  stated  in  terms  of 
numerical  criteria  (flammabil^. 
combustability,  o  mpressed  gas). 
chemical  stnictur  (organic  peroxides) 
or  reactive  propei  ties|corrosives, 
pyrophoric  mater  ds,  strong  oxidizers, 
explosives,  pressi  re-generating 
materials,  water-i  sactive  materials). 
Based  upon  diacu  sions  with  industry 
and  the  Agency's  )wn  expertise,  OSHA 
believes  that  data  and  studies  necessary 
to  determine  whemer  a  substance  meets 
the  objective  crite  ia  of  the  physical 
hazards'  definitioi  s  are  available  either 
in  company  files  c  r  in  the  scientific 
literature.  To  com  ily,  a  manufacturer  or 
importer  would  e\  aluate  such  data  or 
studies  for  the  pre  lence  of  physical 
hazards  using  sou  id  scientific  judgment 
An  extensive  liter  iture  search  is  not 
required  (see  App  mdix  A)  nor  need  the 
formal  evaluation  icheme  be  followed 
(see  Appendix  B). 

In  the  case  of  m  xtures,  the  Agency 
uncrerstands  that  (  onq)liance  based 
upon  material  in  t  e  scientific  literature 
will  not  often  be  p  Msible  because  of  the 
scientists'  tendenc  f  to  evaluate  the 
effects  of  pure  sufa  itances.  However,  the 
Agency  believes.  1  ased  on  discussions 
with  industry,  thai  many  manufacturers 
of  mixtures  obtain  ttie  requisite  physical 
hazards  data  on  a  iroprietary  basis  as  a 
customary  indden  of  offering  the 
mixture  for  sale.  T  le  Agency  has. 
therefore,  provide*  for  the  use  of  such 
data  when  availat  e  (paragraph  (a). 
Appendix  A).  In  gi  oeral,  however. 
OSHA  does  not  re  y  on  sudi  mixture 
data  and  the  stanc  ard  provides  that 
where  data  for  the  mixture  as  a  whole  is 
unavailable,  the  h  zard  determination 
for  a  mixture  refle  t  the  hazards  of  the 
constituent  substa  ices  (paragraph  (i)  of 
the  regulation  and  Appendix  A). 

c.  Health  Hazar  s.  bi  addition  to 
physical  hazards,  <  )SHA  has  provided 
for  broad  coveragi  of  health  hazards. 
OSHA  recognizes  hat  Category  B 
hazard  determinat  ons  are  inherently 
more  complex  thai  Category  A  hazard 
determinations.  C<  tegory  B  (health) 
hazard  disterminat  ons  will  require 
greater  expenditui  is  of  professional 
time  and  will  call   ir  the  exerdse  of 


more  sophisticated  professional 
Judgments  (see  Appendix  B)  tfian  do  the 
more  mefJianical  Categoiv  A  hazard 
determinations.  Neveiuiefess,  OSHA 
does  not  believe  that  complexity  of  die 
task  or  occasional  ambiguities  of  the 
data  are  sufficient  reason  to  omit 
coverage  of  vaiions  healdi  hazard*. 
Each  (n  the  covariBd  healtfi  hazards  is 
justified  on  the  grounds  diat  the 
category  represents  well-documented 
medical  and/or  toxicologic  adverse 
health  effiects.  The  Agency  believes  that 
it  is  prudent  public  health  policy  to 
reflect  in  the  propoeed  standard  that 
range  of  advene  health  efEects  already 
doaimented  by  occupational  physicians, 
toxicologista  and  other  health 
professionala. 

In  view  of  tiie  complexity  inherent  in 
Category  B  hazard  determinations,  the 
proposed  standard  provides  assistance 
in  the  form  of  explicit  directions  to  the 
manufacturers  or  importers.  The 
standard  describes  the  hazard 
determination  process  (Appendix  A), 
details  the  materials  (including  the 
output  of  a  required  literature  search) 
that  must  be  used  for  the  determination 
(Appendix  A)  and  provides  an 
evaluative  sdieme  for  such  materials 


inadequate  to  indicate  the  existence  of 
such  hazards  reUabfy. 

OSHA  invites  comments  concerning 
these  criticisms  and  other  issues 
regarding  its  categorizatf  on  of  hazards. 

d.  Specific  deflniU<mal  iBtuet,  In 
selecting  me  particular  Category  B 
(health)  hazard  definitions  contained  bi 
die  proiiosed  standard,  OSHA  has  made 
a  series  of  sdence  policy  decisions. 
OSHA  believes  diat  identification  of  die 
spedflc  sdence  policy  decisions 
involved  fai  each  definition  wiU  ensure 
diat  the  sdentific  issues  are  fuDy  aired 
in  subsequent  hearings.  The  following 
discussion  is  not  meant  to  be  exhaustive 
but.  rather,  is  meant  to  identify  the  most 
fanportant  of  diese  issues.  The  Agency 
encourages  affected  parties  to  identify 
and  discuss  additional  science  policy 
issues  involved  in  dther  Category  A  or 
Category  B  hazard  determinations. 

OSHA  invites  comment  on  the 
following  issues  of  sdentific  definition, 
wdiich  it  regards  as  particularly 
noteworthy: 

(i)  "iV^y  toxic"  and  "toxic" 
substances  or  mixtures.  As  noted  fai  the 
discusdon  concerning  Table  10  (below), 
several  othn  regulatory  effbrts  have 
induded  these  hazard  categories.  The 


(Appendix  B).  The  Agency  believes  that    NAgencv  believes  that  the  boundaries  it 
the  explidt  directions  for  compliance  has  selected  for  the  two  toxidfy  classes. 


just  described  reflect  the  best  current 
sdentific  practice  and  will  reduce  the  ' 
ambiguities  inherent  in  a  less  detailed 
standard,  will  facilitate  compliance  and 
result  in  many  fewer  enforcement 
actions.  Extensive  discussions  with 
industry  have  produced  no  alternative 
evaluative  schemes.  Moreover, 
specification  of  the  Category  B  hazard 
determinations  process  is  required  to 
obtain  uniformify  of  labeling. 

Nevertheless,  representatives  of  the 
chemical  industry  have  informally 
advised  OSHA  diat  diey  believe 
OSHA's  proposed  hazard  definitions  are 
defident  in  at  least  the  following 
general  respects: 

— Some  hazard  definitions 'could 
indude  insignificant  health  effects  diat 
almost  any  woricplace  substance  or 
mixture  ykSL  cause.  If  this  is  true, 
implementation  of  the  hazard 
identification  standard  would  lead  to 
overlabeling  in  the  woricplace.  and  die 
value  of  informing  workers  of  chemical 
hazards  would  be  gready  reduced. 
OSHA  believes  diat  it  has  dealt 
adequatefy  with  this  issue  by  setting  a 
threshold  level  of  severity  for  diseases, 
signs  and  synqitoms  requiring  a  positive 
hazard  determination  (paragraph  (gs) 
(31)).  *^    "^ 

— ^The  hazard  definitions  for  some 
Category  B  hazards  are  too  imprecise, 
and  the  sdence  for  establishing  sudi 
hazards  is,  in  any  case,  presendy 


varying  by  route  of  administration, 
represent  a  reasonable  composite  of 
what  other  regulatory  bodies  currendy 
require.  However,  the  Agency  invites 
comments  on  wdietfaer  the  iqiper 
boundaries  for  each  toxidfy  class 
should  be  raised  to  more  neariy 
approximate  die  higher  values  adopted 
under  the  Federal  Insectidde,  Pungidde, 
and  Rodentidde  Act  (see  40  CFR 
ie2.10(hHl)). 

(U)  "Irritant".  The  Agency  has 
adopted  a  somewhat  more  expansive 
definition  than  that  used  by  other 
agendas  in  that  results  of  testing  in 
odier  mammalian  spades  also  must  be 
considered  in  the  hazard  determination. 
Other  definitions  (Table  10  below)  have 
relied  only  upon  data  from  human  and 
selected  mammalian  spedes.  The 
Agency  believes  that  dl  available  data 
from  mammalian  spedes  should  be  used 
to  dassify  a  substance  or  mixture  as  an 
irritant  unless  such  studies  utilize 
inappropriate  animal  models  (paragraph 
(a)(l)(vi)  of  Appendix  B)  or  human  data 
of  a  specified  qualify  establish  a  lesser 
risk  (paragraphs  (c)(3),  (5)  of  Appendix 
B). 

(iii)  "Sensitizer".  Hie  Agency 
definition  is  more  ejqwnsive  than  that 
generally  in  use  for  &e  fbflowing 
reasons: 

A.  The  definition  requires 
consideration  of  mmninaHim  data  as  a 
part  of  the  hazard  determination 
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procMt.  TIm  Agtnoy  bellevat  tliat  tfiit 
repnaenti  wniiid  tdenUflc  policy  stnoe 
that*  Is  lubstantlal  adentifiiB  mqwrience 
identifying  hmnan  Mnsitixaf  in  non- 
human  mimmaHan  teat  systems.  (Also 
see  tlie  discussion  under  "Irritants" 
conoeming  die  use  of  non-human 
mammalian  data  in  general). 

E  Hie  definition  requires 
classification  of  a  substance  or  mixture 
as  a  "sensitizer^  if  it  produces  an 
allergic  or  photodynamic  reaction  in 
medically  disabled  as  well  as  normal 
humans.  Tbis  provision  was  included  to 
increase  die  Protection  afforded  workers 
who  already  nave  hypersensitivity 
diseases.  Such  workisrs  are  known  to  be 
at  substantially  greater  risk  of 
developing  a  hypersensitivity  reaction  to 
new  swMtances  or  mixtures  to  which 
they  are  exposed.  The  Agency  believes 
dut  it  is  ^>propriate  to  utilize  data 
derived  from  such  sensitized  individuals 
for  the  purpose  of  classifying  a 
substance  or  mixture  as  a  "sensitizer". 

C  The  definition  requires  a  substance 
or  mixture  to  be  dassified  as  a 
"sensitiza^  if  die  material  produces  a 

Ehotodynamic  reaction.  The  Agency 
elieves  that  this  additional  definitional 
scope  is  justified  by  the  extensive 
documentation  of  this  effect  for  such 
chemical  as  drugs. 

(iv)  "Cardncmn".  The  Agency  has 
adopted  the  definition  contained  in  its 
reoendy  promulgated  standard. 
"Identification,  Qassificatton  and 
Regulation  of  Potential  Occupational 
Carcinogens"  (Cancer  Policy)  (29  CFR 
1990.101  »t  seq,  49  PR  5282.  January  22. 
1980).  Inasmuch  as  the  OSHA  Cancer 
Policy  was  die  product  of  an  intensive 
three-year  Agency  effort  which 
considered  the  definitional  questions, 
this  definition  is  the  most  appropriate 
for  OSHA  regulatory  purposes. 

However,  me  Agency  reco^tiizes  that 
the  proposed  hazwds  identification 
standard  would  require  a  conforming 
amendment  to  its  Cancer  Policy  if  the 
proposed  standard  is  enacted  in  its 
present  form.  09IA  would  issue  such  a 
conforming  amendment  at  the  same  time 
as  die  hanrds  identification  standard  is 
finaUy  issued.  This  conforming 
amendment  would  reflect  OSHA's 
determination  that  the  labeling  of 
carcinogens  should  be  governed  by  the 
hazard  determination  process  of  this 
standard.  Just  as  are  tibe  labeling 
determinations  of  other  hazards.  The 
Agency  invites  comment  on  the 
advisabilify  of  such  a  conforming 
amendment. 

Hie  present  standard  differs  from  the 
Cancer  Policy  in  the  following  ways: 

A.  A  sabstanoe  or  mixture  coula  be 
determined  to  be  a  cancer  hazard  upon 
less  data  dian  that  currendy  required  by 


die  Cancer  Policy.  In  the  case  of  human 
data,  the  present  standard  utilizes  case 
reports  iparaaraph  (b)(8l  of  Appendix  B) 
and/or  umuu  epideinlologic  studies 
Qmragrai^  (bHl)  of  Appendix  B)  to 
determine  whe^er  a  sidMtanoe  or 
mixture  is  a  carcinogen.  The  Cancer 
Policy  does  not  expUddy  accept  case 
reports  as  "suggestive"  evidence 
establishing  a  substance  or  mixture  as  a 
Category  n  potential  occupational 
carcinogen,  (cf.  45  PR  5044  and  45  PR 
5028,  January  22, 1980). 

B.  The  carcinogen  hazard 
determination  is  self-executing  under 
the  present  proposal  while  the  Cancer 
Policy  specifies  that  die  identification  of 
a  carcinogen  is  one  of  the  issues  to  be 
addressea  in  an  individual  substance 
rulemaking  (29  CFR  199ai480)). 

C  Under  this  proposal  Category  II 
potential  occupational  carcinogens 
would,  without  exception,  be  labeled  as 
cancer  hazards,  while  the  Cancer  Policy 
indicates  that  tlie  need  for  labeling  of 
Category  n  carcinogens  as  such  would 
be  determined  on  a  case-by-case  basis. 

Tlie  Agency  believes  diat  its  present 
policy  position  is  justified  by  the 
following  rationale.  First,  and  foremost, 
a  requirement  diat  carcinogen 
identification  occur  in  the  context  of  an 
individual  rulemaking  would  predude 
the  agency  from,enacting  an  effective 
hazanl  identification  standard.  The  " 
Agency's  e^qierience  with  individual 
substance  rulemakings  indicates  that  for 
carcinogens,  as  well  as  other  hazards,  it 
would  be  well  into  the  next  century 
before  current  sdentific  material  could 
be  filtered  thoough  such  hearings.  The 
present  proposafs  hazard  determination 
process  (^pendix  A)  and  evaluation 
scheme  (^pendix  B)  should  provide 
equivalently  accurate  results  In  much 
less  time.  Second,  there  appears  to  be  no 
sound  sdentific  rationale  which  would 
justify  treating  cancer  hazard 
determinations  differendy  from  other 
health  hazards.  The  Agencvjuvites 
comments  on  the  elements  of  this 
rationale.  In  addition,  the  Agency   ' 
solidts  comments  on  whether  die     , 
present  labeling  standard  should 
continue  the  distinction  between 
Categ(Hy  I  and  II  potential  occupational 
carcinogens  contained  in  the  Ctmcer 
Policy  for  purposes  of  diis  standard  (45 
FR  5284,  Januai^  22, 1980).  The  Agency 
is  interested  to  know  whether  such  a 
dichotomy  would  facilitate  woricer  {, 
education  programs  regarding  the    ' 
dangers  of  carcinogens. 

(v)  "Reproductive  toxin".  Hie 
definition  is  based  upon  objectivefy 
ascertainable  end  results  in  humans  or  ■ 
other  mammals.  The  end  results  could 
represent  measures  of  adverse 
reproductive  outcomes  w^cfa  are 


commoiuy  aooeptad  by  die  sdentific 
communify.  Tbe  rdevanoe  of  so^ 
meaaures  to  dM  idandficatioa  of  a 
human  reproductive  toxin  seems 
apparent  to  die  Agenqr.  The  definitioa 
does  not  require  a  podtf  ve  haoard 
detetminatton  baaed  npon  in  vitro 
evidence  Sttdi  aa  cfaromosoaial 
abnormalities,  induding  sister 
duomotid  exdianges,  mutagenic  assayst 
or  measures  oltlMA.  repair.  The  Ageaey 
has  presendy  exdnded  such  evidence 
from  consideratloo  because  it  is 
uncertain  of  the  precise  clinical 
significance  of  such  in  vitro  results.  The 
Agency  invites  comments  on  whedier  it 
should  require  utilization  ot  such  in  vitro 
assay  resulta  in  die  final  standard. 

(vi)  "Endangered  woricer  Ufs  or 
caused  worker  death".  lUs  hazard 
category  has  been  inserted  to  cover  die 
situation  where  a  substance  or  mixture 
has  killed  a  worker  or  produced  serious 
life  direatening  illness  in  workers  but 
w^iere  data  are  unavailable  whidi 
would  permit  its  dassificadon  as 
"toxic"  or  "hifl^y  toxic." 

The  Agency  anti^ates  diet  this 
hazard  category  will  be  particulariy 
usefd  in  die  case  of  miJrture  hazard 
detetminattons.  The  Agency  believes 
that  acute  toxicology  information 
permitting  mixture  categorization  as 
"toxic"  or  "hi^y  toxic"  is  frm]uendy 
unavailable  and,  as  a  result  a  mixture 
mi^t  avoid  a  poeidve  hazard 
determinations,  were  it  not  for  diis 
ca< 


SHA  antidpates  diet  categorization 
into  the  "endai^Bered  worker  t^" 
category  or  one  of  die  categories  "toxic" 
or  "U^y  toxic"  would  be  made  in 
addition  to  die  category  "other  acute, 
subacute  or  chronic  adverse  health 
effiects."  There  is  a  need  to  identify  bodi 
the  former  and  latter  tjmes  of  hazards 
on  the  labd  in  diet  the  former  three 
hazard  categories  represent  immediate 
lethal  or  life-dueatening  dangers  whidi 
require  separate  emphasis. 

The  Agency  does  not  Intend  that  data 
or  reports  concerning  Intentional  (self) 
poisonings  be  used  to  determine 
indusion  in  this  category,  except  to  the 
extent  that  sydi  data  or  reports  reveel 
pathophysiologic  mwdianisms  relevant, 
to  potential  actual  or  emergency 
working  conditions  which  are  not 
discussed  elsewdiere. 

OSHA  invitee  comments  on  aiqr 
perceived  ambiguities  in  Ae  definition 
of  dds  healdi  hazard. 

(vii)  "Other  acute,  sub-acute  or 
chronic  adverse  health  effects."  This 
category,  wdiidi  includes  decreaaed 
mental  alertness  and  bdiavior 
alterations,  is  eiqiected  to  generate 
substantial  sdentific  comment  Hm 
category  was  inserted  to  readi 
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documantad  heal  h  tffecto  not  odwnviM 
covered  Tliase  ii  shida  fuch  wdl- 
documantad  haal  li  affacts  at  arosion  of 
the  nasal  aqituni  qr  chromium 
compounds,  intosi  cation  dna  to 
involuntaiy  solve  t  vapor  expoanras. 
and  liver  toxicity  ram  carbon 
tatrachlorida.  1^  Agann  baliaves  that 
potential  ambigui  lea  in  ^  scope  of 
coverage  have  be  n  adequately 
addressed  by  rest  ictiog  the  health 
effects  covered  to  those  above  a 
threshold  severit|  (paragnqih  [ggH31)  of 
the  regulation.) 

This  health  efie  t  threahold  is  meant 
to  be  identical  to  I  lat  severity  level 
which  should  trigi  sr  the  filing  of  an 
occupational  illne  s  report  under  the 
Occupational  Sail  ig  and  Health  Act 
(Section  8(cH2)  of  he  Act;  29  U.S.C 
657(c)(2):  cf.  29  CF  t  Part  1994).  Though 
under-reporting  of  occupatioiiiil  iHness 
is  well  documente  .  the  Agency  bdieves 
that  the  experlenc  i  gained  over  the  past 
10  years  by  manid  icturers  and 
importers  in  the  fi  ng  of  such  illness 
reports  will  fadlit  ta  their  identification 
of  adverse  health  t  CEects  which  must  be 
labeled.  Moreover,  no  adverse  health 
effect  need  be  labi  ed  unless  the  efliect 
has  been  reported  n  the  scientific 
literature  as  descr  >ed  in  A^Nindicas  A 
andB. 

Thus,  the  utilizai  on  of  a  two-step 
inquiry  should  pen  lit  the  manufacturer 
or  inlporter  to  dete  mine  whether  a 
particular  adverse  lealth  effect  is  a 
Category  B  hazard  within  the  scope  of 
this  standard.  Hrst  is  the  adverse  health 
effect  one  that  mui :  generally  be 
reported?  Note  tha  actual  reporting  is 
not  the  determinini  factor  in  view  of 
documented  under  reporting  of 
occupational  iUnes  es.  Second,  and  this 
is  common  to  all  hi  lUh  hazard 
determinations,  is  1  tare  scientific 
material  document  ig  the  effect 
(Appendix  A)  and  (  oas  such  material 
establish  the  hazar  on  a  scientific  basis 
(Appendix  B)?  Tha  Vgency  believes  that 
rigorous  applicatiai  of  this  two-step 
process  will  resolvi  any  uncertainty 
surrounding  this  pa  ticular 
determination. 

OSHA  does  not  ii  itend  that  chemical 
substances  or  mixb  res  vihiA  are 
intentionally  ingest  d  over  a  long  period 
of  time  in  reasonab  e  quantities  as  part 
of  a  normal  diet  she  old  be  classified  as 
producing  "other  dt  ronic  adverse  health 
effects"  solely  beca  ise  studies 
document  adverse  1  ealth  effects  from 
immoderate  use,  e^  ,  NaQ  and 
hypertension,  The  i  gency  solicits    ' 
conmients  on  whed  er  this  interpretation 
sufficiently  darifiet  any  ambiguities 
perceived  in  this  ha  »rd  category. 

In  addition,  OSH  l  requests  comments 
on  wdiether  an  alter  tative  definition  for 


thia  hazard  category  is  prefafabla.  In 
developing  the  prasant  definition,  the 
AMncy  considwed  definite  tha  hazard 
either  in  terms  of  q»edfied  pathologic 
effects,  e^.  JnflamnMitioa  or  fihroaia,  or 
by  specifying  a  list  of  disease  outcomes 
which  woidd  trigger  labeling.  The 
Agency  decided  not  to  adopt  either  of 
these  alternatives  becauae  they  were 
less  protective  than  the  one  sdected 

e.  Ragulatioa  (^  Pbyaioal  HazardM  By 
Other  Ageaciea.  A  comparison  of  the 
scope  of  physical  hazards  coverage  by 
OSHA.  other  Federal  regulatory 
agencies,  voluntary  industry  standards 
and  the  European  Economic  Community 
(EEC)  ia  provided  in  Table  9.  In  general, 
the  definitions  are  qtproximately 
equivalent  when  varioua  Federal 
agencies  regulate  the  same  hazard 


OSHA  based  Its  phyaical  hazards 
definitions  on  ttie  voluntary  industry 
standards  devdopod  tqr  the  Aaarican 
Natifloal  Standards  bstituta  (AKOq  so 
diat  ttere  are  on^  Biiior  disoepandas 
in  scope  of  ooverage.  IWe  are  Biora 
discrmandes  batwaam  OSHA's  physical 
hazard  definitions  and  oonqiarabla 
definitions  developed  bv  the  EEC 

Duflqg  the  ooorsa  of  Ois  standard's 
comment  period.  Ae  Agncy  will  oMke 
an  effort  to  haimoniza  ma  minor 
inconsistendes,  largely  fanrolvii^  test 
procedures,  among  Federal  agsncies.  A 
more  intensive  hamoniialion  aCEort 
between  OSiKA  and  BBC  appears  to  be 
required  and  OSHA  eiqiects  to 
partidpate  in  such  an  ^ort.  together 
with  odier  affected  United  States 
agendes. 
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f.  Regulation  of  Health  Hazards  By 
Other  Agencies.  Table  10  provides  a 
comparison  of  the  efforts  of  Federal 
agendes.  AN^  and  EEC  to  define  health 
effects  for  the  purposes  of  labeling 
regulations.  All  the  organizations  listed 
define  and  regulate  all  or  most  of  the 
first  four  health  hazards  listed  (highly 
toxic  irritant,  sensitizer).  Mapufacturers 
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and  in^Kulers  ttius  should  be  able  to 
utilize  their  organizational  experience  in 
complying  with  the  OSHA  standard 
though  diey  must  still  perform  the 
required  OSHA  hazard  determination 
process.  OSHA  is  particularly  interested 
in  commoits  which  would  lead  to  a 
harmonization  of  ddBnitions  among  the 
various  agendes  involved  OSHA 


area. 
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enMctc  to  participate  in  international 
effort*  aimed  at  harmonization  in  diia 
area. 

Regulatory  eiqwrience  with  die 
remahiing  heal&  effects  that  OSHA 
prcqweei  to  cover  in  diis  labeling 
■tandard  ie  eobstantially  more  limited 
(tee  table  101.  However.  OSHA  does  not 
believe  diet  lack  of  substantial 
regulatory  ajqierienoe  Iqr  other 
oiganizadons  concerning  carcinogens, 
reproductive  toxins,  and  the  categories 
involving  endangerment  to  human  life 
and  other  adverse  health  effects  should 
preclude  OSHA's  regulatoiy  effort 
concerning  these  healdi  effects.  OSHA 
believes  that  the  validity  of  the  scope  of 
hazards  coverd  in  this  standard  should 
be  judged  solely  on  ntdiether  the  scope  of 
hazards  regulated  corresponds  to  the 
scope  of  hazards  which  me  worker 


faces.  OSHA  further  bdUevBS.  on  the 
basis  of  its  aonimnlefed  expertiae  in  the 
development  of  health  standards,  that 
the  current  consensus  amoM 
occupatiooal  iriiysidana.  inmistiial 
hygienists.  toxioologists  and  other 
health  personnel  is  that  workers  face 
hazards  in  all  the  healdi  efSscts 
categories  defined.  Moreover,  die 
agency  does  not  believe  diat  die 
technical  problems  involved  with 
defining  or  identifying  carcinogens  or 
reproductive  toxins  are  inherent^  more 
difficult  dian  diosis  involved  widi 
sensitizers  and  toritants.  two  healdi 
effects  whidi  have  been  extensively 
regulated.  The  AgeAcy  tvonld  benefit 
from  an  exchange  of  ideas  in  this  area 
between  government,  academic,  labor 
and  industry  witnesses  in  the  course  of 
extensive  rulemaking  proceedings. 
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Z.  Hazard  determination  process,  a. 
Descriptioa,  The  hazard  determination 
process  is  described  in  Appendix  A  of 
the  proposed  standard.  (References  in 
this  section  of  the  preamble  are  to 
Appendix  A).  A  manufacturer  or 
iiqporter  must  utilize  this  process  in 
determining  whether  a  substance  is 
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hazardous.  However,  die  extent  to 
which  the  process  is  applicable  varies 
depending  upon  whetha  a  substance  is 
being  evduated  as  a  Category  A 
(physical)  hazard  or  Category  B  (acute 
or  chronic  health)  hazard. 

To  determine  whether  a  substance 
poses  a  Category  A  hazard,  die 


manufacturer  or  impocter  need  oa|y  >ti  ■  u) 
evaluate  mateiial  '**«*«''««^  aitfaer  in  die 
Natfonal  library  of  Medldne's 
Toxicology  Data  Bank  (11IB)  or  in  a 
representativa  selection  of  standard 
reference  works  or  relevant  NI08H 
documents  (Sea  App.  A  paraeraph 
'  (bXl)).badditfoD.dieniandactureror 
importer  may  use  any  other  relevant 
data  (paragraph  (bXlXU))-  The 
manufacturer  or  importer  is  not  required 
to  undertake  a  Uterature  search 
(parapaph  (c)).  Tlie  evaluation  is  to  be 
based  iqion  sound  scientific  judgment 
(paragraph  (bXS))  and  die  formal 
evahtatioD  scheme  described  in 
Appendix  B  is  not  required. 

OSHA  believes-diat  an  abbreviated 
hazard  determination  process  for 
Category  A  hazards  Is  hdeqnate  to 
determine  whedier  die  subetanoe 
possesses  the  physical  properties 
specified  in  die  Categoqr  A  definitions. 
The  data  sources  required  are  suSident' 
because  die  physical  pRwerties  are 
based  upon  standardizad  physical  or 
diemic^  tests  which  ordinardy 
demonstrate  rather  small  variattons  in 
results,  if  performed  as  qiedfied. 
Analogously,  there  is  no  need  for  an 
extensive  evalnatton  sdieme  since  diere 
is  widespread  professional  agreement 
on  die  interpretation  of  such  test  rwults. 
In  contrast,  die  hazard  determination 
process  for  Category  B  hazerds  for 
substances  is  mora  extensive,  botih  fai 
die  scientific  sources  which  are  required 
to  be  consulted  and  die  evaluation 
scheme  to  be  applied.  In  addition  to  the 
sources  required  to  be  consulted  for 
Category  A  hazard  determinations,  the 
manufacturer  or  importer  is  required  to 
undertake  a  literature  seardi  luing 
specified  computerized  data  file*,  to 
obtain  copies  of  the  scientific  studies  so 
identified,  and  to  evaluate  audi  material 
using  die  scheme  set  oat  in  Appendix  B 
of  dw  propoeed  standard  (paragraph 
(c)).  IN  addition,  a  manufacturer's  or 
inqiorter's  in-hoose  healdi  effiscts 
studies  must  be  evaluated  by  &e 
Appendix  B  scheme  (paragraph 
(cXlXii))>  A  manufacturer  or  importer 
need  not  evaluate  seardi  material  or  in- 
house  health  etEscts  data  for  a  partfcular 
healdi  hazard,  if  he  or  she  has  elected  to 
label  die  substance  for  die  hazard  based 
tqion  the  TDBi  standard  refsrsnoe  works 
or  NIOSH  documents  (paragmph  (cXlR- 

Category  B  substance  hazard 
determinations  me  neceesarify  more 
extensive  than  thoee  required  for 
Category  A  hazards  baoansa  healtt 
effiet^  studies  invohring  ■"««»»•'?  or 
humans  jrield  substantially  mora 
variable  results  than  do  pur^  physical 
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or  chemical  detail  rfnationa  and  tbe 
intefpretatkm  of  i  idi  reinlta  caOs  far 
mora  profesiionalJadgnieiiL  The 
Categocy  B  haaan  deteimination 
proceaa  will  anan  i  that  the  Ntulti  of 
substantially  all  n  levant  scientific 
studies  invcSving  (  substance  are 
considend.  Mom  vn,  the  Appendix  B 
evaluation  schow  should  ensure 
uniform  judgment  ratcomes  based  iqxm 
what  the  Agency   elieves  is  a  sound 
scientific  approac  l 

The  present  has  ird  detennination 
process  would  not  nonnally  apply 
directly  to  mixture  i.  Mixtures  are 
deemed  to  represe  it  the  same  hazards 
posed  by  their  con  itituent  substances. 
with  some  qualific  itions  (paragra|rfi  (i) 
of  the  standard).  ^  similar  asauo^tion 
has  been  used  by  I  le  European 
Economic  Commui  ity  in  its  directives 
(regulations]  govei  ling  the  labelii^  of 
preparations  (mixl  ires)  (73/173/EEC 
77/728/EEC  78/63  7EEC).  If  a 
manufacturer  or  in  porter  is  dissatisfied 
with  the  results  of  i  hazard 
determination  bas<  d  upon  its 
constituent  substaj  ices,  he  is  free  to  test 
the  mixture.  Of  coi  rse,  if  a  mixture  has 
been  evaluated  foi  a  particular  hazard, 
then  the  manufacti  rer  or  importer  must 
use  his  or  her  soun  i  scientific  judgment 
to  determine  whet  eraCategcwyA 
hazard  is  present  ( taragrajA  (b)(3))  or 
the  Appendix  B  ev  Juation  sdietne  to 
determine  whetha  a  Category  B  hazard 
is  present  (see,  in  j  srticalar,  paragraidi 
(c)(5)  in  Aiqwndix  )).  Tlie  pnqiosed 
standard  would  no  ,  however,  require 
that  a  manufacture  *  or  importer  pierform 
a  literatura  search  or  ndidura  hazard 
determinations  bet  luse  OSHA  believes 
that  the  yield  from  luch  searches  would 
not  justify  the  reqn  red  expenditures  of 
time  and  money.  T  is  beltef  is  based 
upon  a  professiona  judgment  that  the 
scientific  literature  reflects  a  strong 
preference  of  epidc  niologists  and 
toxicologists  for  an  dyzing  the  properties 
of  substances,  radi  ir  than  mixtures. 

Thus,  in  view  of   le  complexity 
inherent  in  Categoi  r  B  hazard 
determinations,  thi  proposed  standard 
provides  assistano  bi&efonnof 
explicit  directions  i  >  the  manufacturen 
or  importers.  The  s  andard  describes  the 
hazsid  determinati  m  process 
(Apifmdix  A),  dets  Is  the  materials 
(inchding  the  outpi  t  of  a  required 
literature  search)  dut  must  be  used  for 
the  detarminatiaii  fl'^)pendix  A)  and 


provides  an  evi 
materiala^  . 
believes  that 
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compliance  just  dai  cribed  will  reduce 
the  ambiguities  inh  irent  in  a  less 
detailed  standard,  rill  facilitate 
compliance  and  rei  lit  in  many  fewer 
enforcement  actioD  i.  Moreover. 


ive  schema  for  such 
B).  Hie  Agmcy 
tlidt  directions  for 


specificatian  of  die  Categocy  B  hazard 
determinations  process  is  required  to 
obtsJn  anifonnity  of  labeling. 

b.  Peifbrmance  n.  tpedficatioD 
ttandardfor  the  hasard  detamiaation 
procats  and  avalwitioa  tcbeme.  Some 
industry  sooroes  have  objected  to  die 
approach  taken  in  ttie  proposal  lliay 
advocate  a  "performance''  standard 
under  wdiicfa  manufacturen  or  importen 
of  a  chemical  would  be  free  to 
determine  the  existence  of  a  defined 
hazard  by  whatever  procedures  they 
consider  appropriate. 

These  iiunistoy  sources  claim  that 
there  are  alternatives  to  the  hazard 
determination  (Appendix  A)  and 
evaluative  procedures  (Appendix  B) 
OSHA  has  diosen  which  are  just  as 
reliable.  They  also  claim  that  tiiese  are 
presently  in  use,  and  that  it  therefore 
makes  no  sense  to  require  fiims  to  shift 
to  the  procedure  OSHA  prefen. 

However,  those  making  these  claims 
have  not,  to  date,  actually  described  the 
procedures  which  might  function 
adequately  as  alternatives  to  the 
procedures  of  the  proposed  standard. 
Nor  have  these  sources  informed  OSHA 
of  die  hazard  determination  and  data 
evaluation  procedures  presentiy 
employed  by  any  particular  firm. 
Consequently,  OSHA  presently  has  no 
information  which  woiild  substantiate 
the  claim  that  a  performance  standard  is 
appropriate. 

OSHA  believes  that  it  is  appropriate 
and  necessary  to  esteblish  the  quantity 
and  quality  of  scientific  evidence 
required  in  the  hazards  detennination 
process.  A  performance  standard  would 
simply  not  guarantee  tiiat  any  firm 
wotild  utilizie  an  appropriate  alternative 
to  the  hazard  determination  and 
evaluation  procedtires  of  die  proposed 
standard.  Under  a  performance 
standard,  every  firm  would  be  free  to 
utilize  any  procedure,  or  no  procedure  at 
all.  to  determine  hazards. 

Moreover,  the  enfmcement 
mechanisms  at  OSHA's  command  are 
simply  inadequate  to  protect  against  the 
very  real  possibility  that  under  a 
performance  standard  a  substantial 
number  of  firms  might  utilize  procedures 
which  are  scientifically  deficient  or 
inconsistent  to  identify  the  hazards  of 
workplace  chemicals.  There  are 
thousands  of  chemicals  which  are 
manufactured  in,  or  imported  into,  this 
country.  Yet.  OSHA  haa  at  ite  disposal 
only  approximately  1500  hispectors, 
whose  duties  enconqmss  enforcement  of 
all  requiremente  fanposed  by  OSHA  in 
the  workplace.  Obviously,  bi  terms  of 
total  numben  and  die  considerable 
responsibilities  already  incumbent  upon 
these  inspectors,  this  inspection  force 
would  be  utterly  hiadequate  to  ensure 
that  each  manufacturer  and  importer 


sttbjoct  to  the  standard  anfioytd  a 
reliable  procedure  to  determlna  hamrda. 

OSHA  is  wilUng  to  consider 
reasonable  altematfvas  to  tts  proposed 
evaluation  iwocadnres.  OSHA  is  also 
willing  to  imar  the  dioioo  of  a  number  of 
scientifically  sound  procedures,  if  tfaqr 
exist  Accordingly.  OSHA  aoUdte 
commento  on  thMo  issues.  Following 
comment,  should  OSHA  choose  to  move 
to  a  perfbrmance  standard,  the  agency 
may  adopt  ^ipendices  A  and  B  as 
recommended  rather  than  mandtUxj 
procedures. 

c.  Literature  Search.  1.  OSHA  has 
made  a  concerted  effort  in  die  coune  of 
revising  earlier  drafts  to  ensure  that  the 
search  requirement  is  tedudcaDy 
feasible.  As  a  copsequence  of  extensive 
discussion,  and  based  iqion  sound 
science  policy  grounds,  die  Agency  haa 
decided  not  to  include  a  seardi 
requirement  for  mixtures  (paragraph 
(a M2)  of  Appeu^x  A),  to  permit 
manufacturen  and/or  importen  to 
undertake  hazard  determinations  jointly 
to  die  extent  pennitted  by  law 
(paragraph  (aK3)  of  Appendix  A),  and  to 
extend  compliance  times  for  smaH 
manufacturen  and  importen  (paragraph 
(UKIP)  of  die  standard).  The  delay  in 
Gooiplianoe  dates  for  sniall 
manufacturen  and  importen  will  permit 
them  to  rely  on  hazard  determinations 
of  larger  manufacturen  or  trade  groups 
(paragraph  (UKl)(ii)  of  die  standard)  by 
obtaining  copies  of  their  labels  bom  a 
national  label  repository  (subsection  (w) 
of  the  standard). 

The  mandated  literature  search  for 
Category  B  hazard  determinations 
(paragraph  (b)(2)(U)(C)  of  Appendbc  A) 
appean  weU  within  the  current  search 
capability  of  existing  computerized 
information  services. 

The  following  analysis,  based  iqran 
material  submitted  in  compliance  with 
the  Toxic  Substances  Control  Act 
Inventory  requiremente  (40  CFR  Part 
710).  indicates  that  the  present  standard 
will  impose  a  one  (1)  time  increase  in 
search  requeste  of  some  250.00a 
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wihgtanfiea  not  op  'itj^k^  which  mint 
be  evafaiated  ^aagraph  (d)  of  <fae 
standard).  Taken  together,  tuch  other 
•ubstancea  cootribate  a  bomparalively 
small  number  to  the  total  The  Agency 
wishes  to  Btsess  diat  diis  is  a  "worst 
case"  estimate  hi  diat  Ihe  estimate  has 
not  been  redooed  to  reflect  the  probable 
fanpnet  of  foiat  evahutions  or  reliance 
on  the  nations!  Mwl  repository  in  lieu  of 
a  seaidi  (paragraph  (w  j  of  the  standard 
and  paragraph  (a)(3)  of  Appendix  A). 

On  the  supply  side.  OSHA 
understands  diat  die  recent  expansion 
cff  die  cooqmter  fadlities  for 
MEDLARS**-  only  one  of  the  available 
computerized  information  sei'iices,  has 
substantiaQy  increased  search  capacity. 
The  August  19B0,  search  load  of  some 
moOOaeaidhes  appears  to  represent 
less  than  half  of  die  system's  monthly 
capacity  (Phone  communicatioa.  NLM. 
1980). 

Tfaas.  the  Agenqr  ooodudes  diat  the 
literature  aaardi  reqidrement  is 
technically  feasible.  OSHA  invites 
commento  on  the  related  issues  of  - 
whedier  searches  may  be  delayed  in 
various  rqions  because  of  a  dearth  of 
trained  information  system  users  and 
whether  some  mannfactmeis  or 
importers  lack  access  duough  inter- 
library  loan  programs  to  duplicales  of 
die  scientific  material  identified  in  die 
search. 

While  OSHA  believes  diat  die 
expansion  of  existiiv  commercial 
bafonnation  aervices  will  prevent  any 
serious  compliance  problems  in  diis 
area,  the  Agency  intends  to  explore 
a<falitioaal  merJianisms  tor  complying 
with  the  seardi  lequiremenL  Among  the 
additipnal  manhanisms  wider 
consideratian  are  permitting  reHonce  on 
dupUcatf  copies  of  cuncot  seardies 
(thus  avoiding  die  actaal  search)  with 
payment  as  appropriate  and  exploring 
creation  of  a  central  diqilicating  service 
for  search  materials.  The  Agency  may, 
in  addition,  extend  oooqiliance  dates  if 
rulemaldng  coaonents  so  indicate 

d.  Ute  cf  nift  atandard  reference 
work»  andMOSHdoaanents.  OSHA 
bdieves  dial  1I1B  ^ungraphs  (bKl)  and 
(c)(lj  of  Appendix  A),  die  NIQSH 
documeato  (pangrapfas  (bKlKSXiKB) 
and  (cip)  of  Appendix  A),  and  tibe 
standard  reference  worics  (paia^aphs 
(b)(l)(i)(A)  and  (cKl)  of  Appendbc  A)  are 
essential  efeflHnts  of  die  hazard 
detennlnation  process.  All  these 
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unusaally  reBabie  sovcies  «f  adeardfic 

inforamtiao.  OSHA  invMes  oaamanta  on 

whedier  ahemattve  data  aoones  should 

be  considered. 

The  Agency  does  not.  howewer. 
believe  it  would  be  productive  in  the 
rulemaldng  to  urge  consideratibn  of  a 
partictdar  text  not  on  die  list  of  standard 
reference  books,  "Source  Used  to 
IVepared  Toxicokigy  Data  Bank 
Records"  (paragrahs  (bXl)  and  (cXl)  of 
Aj^wndix  A).  Additional  texta  can 
already  be  used  in  determining  whether 
a  Category  A  hazard  is  present  under 
paragrajdi  (b)[l)[ii)  alt  Appendbc  A.  In 
the  case  of  Categocy  B  hazard 
determinations,  unrestricted  eiqiaaaion 
of  the  standard  refeienoe  book  Bst 
beycmd  diat  determined  by  the  TDB 
ejqiert  sdentisl  group  tiradd  oertaMy 
cloud  the  conqjltanoe  seapooaibili^  pf 
the  raanafactater  ar  iaaparter  sridtoat 
neceasarily  impniviqg  die  hazard 
determination  process.  OSHA  believes 
that  a  current  standard  lefersncs  book 
list,  developed  bf  an  expert  oommitt^e. 
represents  die  most  raiiable  ifirt  iar  the 
limited  purposes  far  whi^  it  is 
intended.  Le..  positive  hazard 
determinations  to  die  case  of  Category  B 
hazards  ore  ultimate^  dependent  on 
evaluation  of  sdemfflc  studies  and  not 
on  reference  booni  content,  nuess  die 
manufacturer  or  importer  chooses  to 
rely  on  the  standasd  refetenoe  book  (aee 
paragraph  (bK2)Pii)).  The  standard 
provides  fat  modfficatiaB  of  the  fist 

e.  Searcft/ifles.Tlie  Agency  alao 
invites  oomraento  on  the  paiflcdaf  date 
files  reqoired  for  the  literature  seardi  . 
(paragraph  (c|(lKiQ  of  Appendix  A)  and 
whetho*  equivalent  ahemativs  data  files 
are  available.  CANCEIIJT**  is  raqaired 
became  It  is  a  unique  aonrce  of 
infonaation  on  tte  National  Gaaoer 
Institute's  cardnogen  bioaaaay  program. 

.  OSHA  apedfically  invites  coauaent  on 
the  extent  of  duplication  reauhing  from 
the  use  of  the  three  remaining  date  files: 
MEDLiNE».  TOXLINE»  and  RTECS. 
The  Agency  requires  aO  three  date 
files  be  used  because  it  is  current 
scientific  practices  to  indude  sH  three  in 
routine  searches.  Commento  are  also 
invited  on  the  need  for  any  additional 
date  files.  The  Agency  is  aware  of  only 
the  Excerpte  Medica  information  file  as 
a  possible  alternative  but  invites 
comment  on  this  issue. 

f.  Concentration  of  Constituent 
Substances  and  Mixturet  Hazard 


toadendfic      DeteamaaHasL  Ifca  proposed  slaadard 


above  amich.  easapt  in  cm  tain  dfiinad 
drcumstancea.  sua  substanoea.  and  the 
miKtares  to  which  dwy  appear,  are 
saguiated  by  the  standard.  For  non- 
rardn^grns.  die  threshold  waliie  ia  at 
least  \m,  (by  weight)  of  a  ndxture.  For 
carcinaceiis,  the  daeshold  value  is  at 
hMst  ai«  (by  we^)  of  a  mixture  (see 
parayaph  (iX4  of  die  atandard). 

OSHA  bdievas  dial  die  unilMm 
'thresholds  it  baa  choaen  ate  appropriate, 
and  that  die  use  of  a  unifoaB  threshold 
is  integral  to  the  generic  approach  to 
regulation  whi^  die  hazard 
identification  standard  embodies. 
Biminattoo  ai  axtf  direshold  would 
greatly  burden  die  hazard  deterarinaSon 
process  and  likely  render  it  Intraalble. 
On  the  other  hand,  adopdoa  of  a  jyntem 
whidi  required  die  estabBahoient  of  an 
individual  direshold  value  fpr  each 
substance,  caae  by  caae.  would  in 
OSHA's  view  render  the  standard 
impoaaible  to  administer  and  enforce. 
There  may.  however,  be  acceptable 
formulas,  taking  account  of  fie  variables 
of  potency  and  oonoentration.  which  can 
be  applied  refiaUy  to  deteimine  wdiether 
constituent  substuioes  and  the  mixtures 
in  wlddi  diey  appear  dundd  be 
regulated  as  hazards  (see  EEC  directives 
fw  labeling  mixtures  79/173/EEC  77/ 
728/EEC  and  Tg/Sn/EEC).  OSHA 
invites  comments  on  this  possibility  and 
other  issues  germane  to  tba  threshdd 
percentage  cncdasion  question. 

^Evahmtioa  Procedure,  a.  In 
GenerdL  Ihe  proposal  mandates  diet  a 
substance  or  mixtara  be  daasified  as  a 
Category  fi  hazard,  if  die  proprietary  in- 
bouse  stacfleS'Or  die  stmfies  identified  to 
die  literature  search  satisfy  the 
fduowing  criteria: 

1.  Ihe  study  is  eidier  "adequate  end 
weU-oontroBed"  b>arap«phs  (aHl)  and 
(bXlMQ  of  Appm^  B)  or  repmente 
an  acceptable  "caae  report"  (paragraphs 
(a)(Z)  and  (b)(S)  of  Aapemfix  By,  and 

2.  The  stody  estebushes  a 
"statistiGally  significant"  (paragraph 
(a)(e)  of  AppeaSK  B)  relationship 
between  exposure  to  die  substance  and 
die  •abaequent  occurrence  of  a  covered 
hazard  or  "strongly  suggeste"  sudi  a 
relationship  (paragraph  (bX3)  of 
Appendix  B);  and 

3.  Ihe  reflevant  study  oondusion  is 
accepted  by  any  subgroup  of  qualified 
experte  foaragraph  (b)). 

OSHAbefievea  diat  dds  hazard 
detenninatiim  process  and  ito 
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•vahiatioa  prooi  thu*  mraMott  the 
•aqnenot  and  a  itent  of  any  inqnliy 
that  a  raasonabl  i  and  prudent  modem 
tdentiat  would  i  ndertake  to  detavmlne 
wdietfier  a  diertiyal  la  a  Categoiy  B 
hazard.  The  eva  lation  procedure  does 
not  oonaider  ane  idotal  material  becauae 
the  Agency  doe*  not  believe  that  audi 
"data"  warrant  I  podthre  hazard 
determination  m  aer  this  standard.  Nor 
does  the  evahiat  m  procedure  consider 
expert  opinion  v  idmce  based  upon 
structure-functlo]  or  stereo  Isomer 
relationships.  Al  lou^  die  Agency 
believes  that  sue   opinion  evidence  may 
be  too  problemal  c  to  warrant  labeling, 
it  invites  commei  ts  oa  this  point 

b.  Adequate  a  i  Well-controlled 
Study.  The  definJ  ion  of  an  "adequate 
and  well-controll  td"  study  is  based 
upon  the  Ibidem  olosy  Woric  Group's 
"Draft  IJU.G.  Gi  idel^  for 
Documentation  o  Epidemiologic 
Studies"  (34).  Th«  definition  has  been 
modified  to  meet  the  proposed 
standard's  need  I  >  define  a  minimal  set 
of  criteria  for  eva  uatlng  studies  that 
have  already  bee  i  performed. 
Consequently,  wl  ile  OSHA  recognizes 
that  some  of  the  I  ements  Uiat  have 
been  dropped  fro  a  the  present 
definition  would  lave  enhanced  the 
utility  of  some  of  he  scientific  studies 
that  will  be  evalu  ktad  under  this 
standard,  their  cc  lission  should  not 
preclude  consldei  itibn  of  such  studies. 
The  Agency  invit  s  comments  on 
whether  addition  1  study  elements 
should  be  require  I. 

In  addition,  an  iltemative  route  of 
identifying  an  "a(  equate  and  well- 
controUed  study"  was  provided  to 
ensure  that  past  i  udies  «^ch  have 
achieved  general  trofessional 
acceptance  wouli  be  considered  in  the 
evaluation.  The  h  {ency  believes  that 
publication  of  a  s  iidy  fai  a  "peer  review" 
journal  (paragrap  ts  (a](l)(vii)  and  (a)(4) 
of  Appendix  B)  pi  svides  sufficient 
scientific  credibil  ty  as  to  warrant  the 
standard's  requir  ment  that  it  be 
considered  in  the  svaulation  process. 
Such  studies  musi  still  demonstrate 
"sUtistical  signifi  »nce"  and  be 
accepted  by  a  sut  {roup  of  experts  to 
warrant  a  positivi  hazard 
determination. 

The  Agency  rec  iiests  comments  on  its 
determination  tlu  t  a  single  adequate 
and  well-controlli  d  study  shall  trigger  a 
positive  hazard  d  termination.  In 
coming  to  this  coi  elusion.  OSHA 
weighed  the  poss  >ility  that  there  would 
be  some  false  pos  tive  hazard 
determination  un<  er  this  approach,  i.e.. 
positive  studies  U  ler  invalidated. 
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against  die  certainty  diat  worlcen  would 
experience  pitdanged  eiqiosnrea  to 
hazardous  chemicals  if  oonflrmation 
were  required.  NI08H  indicated  die 
following  periods  required  to  complete  a 
seomd  study,  assuming  it  is  begun  after 
the  first  studly  becomes  available: 
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Of  course,  this  table  seriously 
underestimates  the  actual  duration  of 
continued  exposure.  The  capacity  of  the 
scientific  community  to  undertake  major 
epidemiologic  studies  is  limited, 
lierefore,  considerable  time  may  elapse 
before  a  confirming  study  may  even  be 
begun.  In  view  of  the  extraordinary 
shortage  of  trained  epidemiologists  and 
toxicologists,  delays  in  undertaking 
studies  will  likely  be  substantial 

c.  Case  Studies  Use.  The  proposed 
standard  requires  reliance  on  weD- 
documented  case  studies  (parayvphs 
(a)  (2)  and  (b)  (3)  of  Appendix  B).  OSHA 
believea  that  sndi  studies  should  serve 
as  a  basis  for  a  positive  hazard 
determination,  e.g..  vinyl  diloride 
monomer  exposure  and  resultant 
hemangiosarcoma.  In  response  to  a 
request  from  OSHA.  NIOSH 
investigated  two  relevant  issues:  1)  the 
historical  utility  of  case  reports  and  2) 
the  current  utility  of  case  reports  that 
would  be  generated  frx>m  the  required 
literature  search.  OSHA  invites 
comments  on  the  issue  of  reliance  on 
case  reports  for  Category  B  hazard 
determinations.  The  following  are 
summary  tables: 

TeMe  13.—  Historicel  Utility  of  Case 
fieporta— Selected  Examples 
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meneee  of  the  Use  of  Oeee  fkpata  for  the 
Detemlnetkjn  of  a  Hamd 
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The  Agency  believes  that  these  data 
clearly  support  the  necessity  for 
including  case  reports  as  one  basis  for  a 
positive  hazard  determination, 
especially  in  view  ci  the  probable 
difficulty  in  mounting  epidemiologic 
studies  to  confirm  the  case  reports.  The 
Agency  invites  comments  on  the 
advisability  of  its  decision  to  require 
utilization  of  case  reports. 

d.  Statistical  Significance.  The 
significance  level  has  been  set  at  0.10 
rather  than  the  customary  0.05  level 
(paragraph  (a)(6)  of  Appendix  B).  While 
die  increased  Type  I  error  results,  by 
definition,  in  an  increase  In  false 
positive  hazard  determinations,  there 
will  be  a  corresonding  decrease  in  false 
negative  determinations,  ^^e  the 
Agency  believes  that  this  is  an 
appropriate  strategy  for  a  preventive 
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Appeadlx  1).  Por  ewampw.  tiie  yower 
(0^)  of  data  to  datact  a  hazatd  of  a 
•pacffledinagiiltada(2S%  tncreaM  in 
itok)  la  oonaiatenl  wMi  that  of  tfw 
Cancer  Polipjr  (20  CFR  1800^44  (•). 
198iq.  Hovwrar  the  aagnitade  of  the 
risk  that  muai  be  detecUble  by  the 
negative  studv  haa  beea  deoeased  from 
50%  to  2ffl.Tbe  AgeMjr  beberea  that, 
given  data  or  atoAea  that  indicate  a 
potential  baaard.  the  woiker  thould  be 
infomwd  of  the  potential  hazard  unless 
extremely  reliable  negative  data  are 
available. 

e.  Expeii  OpinhnB.  Hie  final  element 
of  the  data  evaluation  scheme  requires 
^t  a  •dbstance  or  mixture  be  classified 
as  a  hazard  if  a  aobgroup  of  experts 
accepts  the  ooDclvaion  of  statistical 
slgnificanoe  for  reaults  in  an  adequate 
and  well-oantroUed  atudy  (paragraph 
(b)(1)  of  AppasKlix  B)  or  accept  the 
oanae-effect  lelatianahip  demonstrated 
in  caae  repart(4>  TU*  acceptance  may 
be  manifested  in  a  variety  of  ways  and  a 
rebuttable  aaaomption  of  each 
acceptance  is  est^>iished  when  at  least 
one  qualified  imiependent  expert  has 
endorsed  the  reaults  (paragraph  (d)  of 
Appendix  B). 

The  Agency  andecstaads  that  this 
position  regarding  die  role  of  experts  is 
different  trom  that  wUdi  prevails  in  the 
course  of  adjadication.  However,  as  a 
matter  of  policy,  OSHA  believes  that 
labeling  a  substance  or  mixture  as  a 
hazard  should  not  reqoire  support  from 
the  m^orityof  exyrats.  Sudi  an  ad  hoc 
choice  of  consoltants  does  not  guarantee 
that  the  entire  spectrum  of  professional 
opinion  is  adequately  represented. 
Radier,  the  Agency  believes  that  a 
substance  or  mixtiu-e  shouldtbe 
classified  as  a  hazard  if  evidence  of  the 
specified  quality  is  available,  two  or 
more  experts  (including  the  author) 
concur  in  die  (xindusion  that  a  hazard  is 
present,  and  strong  evidence  to  the 
contrary  is  not  available  at  the  time  of 
hazard  determination  (paragraph  (d)  of 
Appendix  B).  The  Agency  invites 
comments  on  this  approach. 

C  Regulatory  Issues 

1.  'J^ifiamance"vt.  "specification" 
requirements.  As  previously  stated  in 
the  diacassion  of  hazard  evaluation 
procedures.  OSHA  believes  that 
employers  should  be  required  to  follow 
spodfied  procedares  where  established 
sdentffic  principles  are  applicable. 


OSHA  is  sot  oppoaad. 

appropriate  taiwiliiai 
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by 

practicable.  For  inrtanna.  the  ptopaaal 
aets  perfonnance  atandaiJa  far  labsilm 
pipiiiig  ayatams  fpatapipb  fr)|  and 
labeling  continuoiis  opBrattoos 
(parayaph  (tNVn.  OSHA  wlU  consider 
perfonaanoe  standarda  in  vtlnr  aiaas 
where  it  OBB  be  ahown  that  spad^rini 
partioidar  procedmas  is  onnauasaaqr, 
and  invites  ooounent  on  fldi  iaaaa. 

Z.  Content  rndfannat  aflabeh  and 
placards.  "Hie  proposed  standard  would 
require  diendoai  idenUBcatian  and 
hazard  warning  infonnialion  on  labeb 
and  placards  lot  harardoua  diendcals. 
This  is  because  OSHA  believes  diat 
labeling  is  the  most  immediate  and 
reliable  way  of  communicating  hazard 
related  information  to  workers. 

Some  tndosrty  rqpresentatives  have 
expresaed  concerns  about  this 
requirement  diey  beHeve  dut  tt  will  be 
difficult  to  indude  all  required 
information  in  readable  fom  on  normal 
size  labels.  Tliere  have  also  been 
suggestions  fitim  both  industry  and 
representatives  of  wockea  dut  die 
hazard  warnings  set  out  in  Appendix  C 
are  eidier  too  comprdiensive  or  not 
comprehensive  enoqgh.  OSHA  invites 
comments  upon  all  aqtects  of  the  label 
format  requirements  of  die  proposed 
standard.  OSHA  also  invites  alternative 
proposals  for  labeling  format 

As  previsouly  stated,  die  requirement 
for  disdosure  ai  diemical  identity  is 
dosely  related  to  die  trade  secrets  issue. 
,  Some  industry  representatives  have 
suggested  that  confidentially  for  trade 
secrets  might  be  enhanoed  if  chemdal 
identity  of  hazardous  materials  were 
maintained  in  reference  books  stored 
centrally  and  made  available  to  woricers 
upon  request  In  this  way,  employm 
could  keep  track  of  those  receivi^* 
potential  trade  secret  information  and 
require  confidentiality  agreements  from 
those  to  whom  trade  secret  information 
is  disdosed. 

Advocates  for  workers  have  opposed 
this  ahemative  to  labeling  on  aeveral 
pounds.  First  it  is  cumbosome.  The 
worker  must  make  a  request  to  see  . 
information  he  or  aha  wishes  to  check. 
Second,  the  worlcer  must  leave  the  work 
area  in  order  to  check  sudi  informatian. 
Third,  die  employer  knows  which 
em^oyees  are  making  requests 
concerning  die  identity  of  hazardous 
materials,  and  unions  fear  this  may  lead 
to  reprisal  and  harassment  OSHA 
invites  comment  on  whedier  possible 
enhancement  of  ccmfidentiaUty  a&wded 
by  a  reference  book  system  outweighs 


t.  Diealmam^ebmdoalUeHUtfim 
labels  sb^fpedinoonmerca.  A  dooehr 
related  iaaaa  invohraa  die  indudon  of 
CAS  nanboBB  on  labob  bdag  shipped 
downstream  to  indasMal  aaars.  IliB 
propoaad  ataadaid  aaqaifM  Ihal  labds 
indicadi^  tto  rliMlral  fcknttty  (dw 
CAS  manber)  of  haaagjeaa  chanicak  ho 
placed  on  oontainmabafcrabeim 
ahippod  dowoatveam  to  wockplaoea 
tdicve  audi  aubatanoas  and  mixturet 
wUl  be  naod  (pwoiBaph  (oj).  Indnstijr 
tepreaeaUtfvasbavo  Matad  diat  dito 
reqiriitimenr  will  oaly  mmpoiind  dia 
trade  aacrets  profaleai  becaosft  die 
identity  of  hazardona  trade  aeceet 
chemioala  will  be  open  to  acrutiiqr.  not 
oo^  in  woricidacea,  but  in  comaiefce  to 
other  employaEB  who  may  be 
coiiq>etitors.  Woikerrepreaentatfwes 
have  oonntered  that  srithout  a 
requiiement  diat  labda  be  in  place 
when  coatalni'rs  reacb  a  downstream 
woikplaae,  there  is  no  oartainljr  diat 
cbntainers  of  hacardous  materials  in 
downstream  wotlfilaces  adil  be 
speedily  and  accurately  hbeled. 

The  proposed  policy  to  require 
labeUng  before  bazardoas  materiale  are 
ah^ipediB  grounded  on  aevatal 
prelimlnaqr  oondniions.  OSHA  bnsy 
condoded  that  onoe  1 
importers  are  aequired  to  disdoae  i 
chemical  identity  of  bazardona 
substances  to  both  tbeir  own  employees 
and  the  employees  af  downstream  uaers, 
the  incremental  damage  to 
confidentiality  caaaed  by  Kquiiing  . 
chemical  identification  to  appear  on 
labels  in  coaunerae  is  relatively 
inoonsequenliaL  OSHA  has  also 
conduded.  in  the  abaenoe  of  evidence  to 
the  ooatraiy,  diat  there  is  a  substantial 
poasibUty  for  tardy  and  inaccurate 
labelhig  if  labels  are  not  required  to  be 
in  i^ce  upon  arrival  ata  downstream 
woilq^ace.  OSHA  invites  comments  on 
these  points. 

A.  Ebcohuiott  <rf  small  oaataiaers.  The 
proposed  standard  provides  for  certain 
exemptions  from  labeling  requiremrats 
applicable  to  oontaineia  of  hazardooa 
materiala  in  the  workplace  (paragraphs 
(u)(i).  teHl2))-  Of  particular  ooooem 
may  be  the  exenqMon  for  containeta  of 
5  gallons  (19  liters)  or  lees  in  vohune 
whjch  an  used  to  transfer  hazardous 
materials  bom  oae  container  to  anodier 
in  a  particular  work  area.  OSHA 
requests  comments  oonoeming  the  sizes 
and  purpoaea  of  containers  which 
should  be  exempted  from  labeling 
requirements. 

5.  Aaoesa  l0  racondr  oot/diwaaieji/ls 
required  by  the  standmtLTbfSfitopaeai 
atastdard  woald  provide  aooess  to  a 
nomber  of  types  of  records  and 
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documents  ara  granted  should  otherwlaa 
be  expanded  or  Umitad;  and 

Soggestims  for  any  altamattve  aocess 
and  record  kanring  medianisms  wfaidi 
would  reduce  me  burden  on  indnstiy,  or 
make  access  to  informadon  by  worken 
easier  or  more  efflcenL 

0.  fVorfcar  ocoesit  to  aafoty  data 
MheetB.  The  propMed  standard  would 
provide  material  safety  data  aheets  (if 
they  exist)  to  worken  upon  request 
Then  is  no  requirement  that  an 
emplover  afflimativelv  make  coplea 
available  to  eadi  wotker  in  the 
wprkplace.  This  provision  is  intended  to 
mtnimia*  the  administrative  burden 
upon  employen  of  providing  copies  in 
every  work  area. 

Representatives  of  woricen  have 
objected  to  such  a  provision,  claiming 
that  to  require  worken  to  request  these 
documents  will  leave  worken  open  to 
enqtloyer  harassment  and 
discrimination,  lliese  representatives 
would  prefer  that  copies  of  relevant 
material  safety  data  sheets  be  posted  in 
each  work  area.  They  also  suggest  that 
additional  copies  be  made  available  in 
woric  area  locations  where  they  can  be 
picked  up  %vithout  a  specific  request 
Finally,  these  representatives  have 
stated  that  worker  health  and  safety 
requires  that  these  documents  be 
available  for  immediate  inspection  on 
the  Job  where  necessary. 

OSHA  does  not  have  before  it  specific 
evidence  that  would  Justify  the 
allegation  that  worken  who  request 
documents  will  be  harassed  or 
discriminated  against  Nor  does  OSHA 
have  before  it  evidence  of  the  need  for 
material  safety  data  sheets  to  be 
immediately  available  on  the  Job.  OSHA 
invites  comments  on  these  issues. 

7.  Material  safety  data  sheets.  The 
proposed  standard  requires  that  where 
available,  copies  of  material  safety  data 
sheets  (MSDS)  for  hazardous  substances 
and  mixtures  be  given  to  worken  and 
their  representatives  upon  request 
(paragraph  (cc)).  The  propo»Ki  staAdard 
does  not  however,  require  that 
manufacturen  and  importen  of 
hazardous  substances  and  mixtures 
produce  an  MSDS  for  eadi  hazardous 
substance  and  mixture.  Nor  does  the 
proposed  standard  define  die  content  of 
any  MSDS  a  manufacturer  or  importer 
decides  to  produce  (see  the  definition  of 
an  MSDS  in  paragraph  (gg)(29)). 

OSHA  chose  to  impose  neither  of 
these  requirements  because,  under  the 
proposed  regulation,  the  MSDS  is  not 
the  primary  vehicle  for  communicating 
essential  hazard  related  information  to 
woricen.  On  this  assimiption,  to  have 
imposed  such  requirements  would  have 
put  a  large  and  unjustifiable  burden 
upon  industry. 


OSHA  invites  oommanta  on  iidiether 
the  MSDS  should  play  a  mora  prominent 
role  than  presently  contemplatad  in  die 
infinmaUon  system  proposed  under  the 
hazard  identiflcation  standard.  If  so, 
OSHA  alao  invitee  comment  on  whether 
a  MSDS  shoold  be  produced  under  some 
defined  format  for  every  hazardous 
subatanoe  and  mixtura  to  be  used  in  the 
worioilaoe. 

8.  oubstanco-employee  identification 
lists.  In  devrioping  diia  propoaal.  OSHA 
very  seriously  oonaidered  requiring 
manufacturen  and  industiial  uaen  to 
develop  substance-emplovee 
identiflcation  liats  for  oadi  work  area. 
Such  liats  would  provide  a  cross- 
reference  between  die  hazardous  ^ 
chemicals  present  in  a  given  work  area 
and  die  identities  of  the  employees 
working  in  the  area. 

The  purpose  of  such  a  listing 
requiraaaent  would  be  to  give  worken 
an  overaU  picture  of  die  hazardous 
chemicals  present  in  die  anas  in  which 
they  work,  and  wdiich  mi^t  dierafore, 
adversely  affect  dieir  health.  If  required 
to  be  preaerved  for  extended  periods  of 
time,  e.g.,  30  year*,  dieee  lists  would 
also  provide  an  accurate  record  of 
potential  chemical  exposures  affectiiig  a 
worker  over  time,  although  the  lists 
would  not  establish  quantitetfve  levels 
of  ejqposure.  lUa  information,  in  turn, 
could  provide  epidemiologists  valuable 
assistance  in  tracking  down  potential 
sources  of  occupatimal  disease. 

The  costs  ana  administrative  burden 
connected  with  the  creation  and  long 
term  preservation  of  substance* 
ident^cation  liste  would  not  be 
InsubstantiaL  Yet  as  the  Regulatory 
Analysis  of  die  proposed  standard 
shows,  a  requirement  for  such  lists  may. 
well  yield  rmulte  which  dramatically 
increase  the  benefite  of  die  hazard 
identification  in  terms  of  improved 
worker  health  and  safety  over  time. 

OSHA  did  not  include  a  requirement 
for  the  development  and  preservation  of 
substance-employee  Identification  Usto 
because  while  they  potentially  would 
esteblish  a  record  of  basic  evidence 
essential  to  determining  die  effecte  of 
hazardous  chemicals  with  precision,  the 
extent  of  the  burden  they  would  impose 
upon  manufacturen  and  industrial  usen 
is  not  yet  clear.  In  particular,  OSHA  is 
uncertain  about  the  burden  development 
and  maintenance  of  such  liste  would 
place  upon  downstream  usen  of 
chemicals,  such  as  automobile 
manufacturer,  wdiose  operations  tend  to 
be  labor-intensive  and  to  use  thousands 
of  chemicals.  This  type  of  industrial 
stracture  would  ob^ously  conqiound  the 
difficulty  of  tracking  and  croas- 
referendng  chemicaJa  and  employees, 
but  to  wdiat  degree  is  unknown.  On  die 
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odier  hand,  (heee  employers,  as  watt  at 
others,  may  now  have  in  place  systems 
for  keepinj  trade  of  diemicals  and 
emi^oyees  wfaidi  n^t  be  adapted  to 
the  same  use  as  snbetanoe-empioyee 
identification  lists,  or  ml^t  at  leest 
reduce  die  burden  of  putting  substance- 
empk^ee  identification  lists  in  place. 

Accordiq^.  to  detennine  wnetfier  a 
requiremratnir  sdistanoe-employee 
identification  lists  should  be 
incorporated  in  the  final  standard. 
OSHA  invites  comment  upon  the  uses  to 
vthidti  wmkers,  dieir  representatives, 
governmental  agencies,  and  medical 
researchers  wodd  put  die  information 
provided  by  substance-enqiloyee 
identificetion  lists.  OSHA  also  invites 
comments  upon  die  burden  wfatdi 
eompilation  of  such  lists  would  impose 
iqion  industry,  with  particular  reference 
to  the  extent  industry  presently 
compiles  and  matntaiM  similar 
information. 

9.  77ie  need  for  generic  training 
requiremeaU.  The  proposed  standard 
does  not  include  any  requirement  that 
woikcn  be  trained  to  use  the  hazard 
identification  infonnation 
communicated  to  them.  This  is  not 
because  OSHA  believes  diat  training  is 
unimportant  to  the  overall  effort  to  make 
workplaces  healthful  and  safe.  It  is 
because  OSHA  sees  the  communication 
of  haxard^elated  information  and 
woriier  training  as  distinct  tasks  which 
are  not  necesserily  interdependent  for 
the  provision  of  meaningful  benefits. 
Thus,  althcra^  the  usefulness  of  hazard 
related  infonnation  would  undoubtedly 
be  enhanced  by  appropriate  training, 
such  information  is  extremely  helpfid  to 
woricers  in  and  of  itself.  Moreover, 
OSHA  is  aware  that  some  employers 
already  provide  employees  with 
adequate  training  in  hazard 
identification. 

Furthermore,  OSHA  believes  there  is 
e  major  advantage  in  creating  a 
comprehensive  communication  and 
training  system  in  several  stages.  This 
procedure  minimizes  the  burdens  upon 
industry  by  spreading  cost  and  effort 
over  time,  wUle  still  providing 
substantial  benefits  to  workers  with  the 
promulgation  of  each  component  of  the 
overall  system.  OSHA  believes  this  to 
be  e  sound  spproach,  and  comment  on 
this  view  is  invited. 

10.  Impact  on  small  business.  OSHA 
recognizes  that  the  proposed  standard 
may  inq>ose  greater  burdens  on  small 
business  dian  it  does  on  large  firms.  For 
example,  as  mentioned,  some  large 
diemical  manufacturers  have  incUcated 
that  they  already  follow  chemical 
evaluation  procedures  similar  in  scope 
to  those  proposed  in  the  standard. 
Consequently,  die  burden  in  additional 


cost  and  effort  wfaidk  fmplamantBtfaa  of 
die  standard  woold  impoae  aoch  llnBB  is 
Ims  than  diat  upon  sanallar  Unfit  wUcli 
have  no  such  pnoadnnt  In  plaot. 
Hm  prapoted  ttandaid  attanptt  to 

milliflUSS  ulB  diQiBMOttU  DIIIQ8&  upOB 

large  and amallfinit  by  ettablithing a 
rapotitoiy  tot  nastiw  waiolns 
infonnation  and  by  delaying  me  datat 
by  which  tmaU  mannfoctnrart  and 
Importers  must  complete  evaluation  of 
chendcab  tfaqr  pRNUoe  or  Import 
(paragraphs  (w)  and  (ii)).  Tlie  r^ioaitory 
for  hazard  warning  infonnation  will 
ooirfain  all  information  refovantu  tte 
results  of  die  hazard  evafaiatton  for  any 
chemicaL  This  faifonnation  wiD  be 
available  to  manufocturers  and 
importers.  Delaying  die  compliance 
dates  for  small  manufactnrete  and 
importers  will  allow  diem  to  utflize  die 
hazard  evaluatf  ons  made  by  large 
manufacturers  or  importers  for 
chemicals  thcnr  also  produce  or  import 

Tliere  may  be  own  provisions  which 
would  ease  dw  burden  upon  small 
business  widiout  saoifidng  the 
comprehensiveness  and  accuracy  on 
which  die  hazard  identification  standard 
relies  to  help  protect  worker  healdi. 
OSHA  invites  comments  and 
suggestions  regarding  these. 

11.  MisceUaneouM  issues.  Flnal^. 
there  ere  several  specific  issues  tmon 
which  comment  in  response  to  publicly 
released  preliminary  drafts  has  been 
sparse,  but  which  may  be  controversial 
Accordingly,  OSHA  seeks  conunent  on 
the  foUowing: 

Is  the  parttal  exemptton  from 
reguladon  wdiich  OSHA  has  allowed  for 
research  diemicals  in  paragraph  (Q 
appropriateT 

Are  the  special  enforcement 
provisions  OSHA  has  devekqied  in 
paragrudi  pih)  adequate? 

Should  ^  compliance  dates  mandate 
by  paragrai^  (ii)  be  eidier  shortened  or 
legdienedP 

Are  dure  measures  to  atture  die 
communication  of  updated  hazard 
related  information  preferable  to  those 
proposed  in  paragraphs  (zH**)? 
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V.  Legal  Atrtfaorit  r 

This  notice  of  i  roposed  rdlemaldng  fs 
being  published  i  1  conformity  with  the 
requirements  of  s  ictiona(b]CE)of  the 
Ooaipational  Sal  ity  and  Healdi  Act  29 
U.S.C  655CbK2l  I  IT  publlshhig  a 
proposed  rule  pre  nolgatingan 
occupational  sab  y  and  health  standard 
in  the  Federal  Be]  isler.  and  section^) 
of  the  Administra  Ive  Ptecedure  Act,  5 
U.S.C  5S3(b)  regs  dii«  dte  ptd>Iication 
of  notices  of  prop  ised  rulemakings  in 
the  Fodaral  Region. 

Authority  for  is  luance  of  this 
standard  is  found  n  sections  6(b)  and 
(9U.S.C656Cb]and 
(b)  governs  Uie 


op  ntioiu. 


8(g)(2)  of  the  Act. 

e57(g)(2).  Section 

issulhnce  of  an  ocinpatiaaal  safety  and 

health  standard.  1  rfaich  is  defined  in 

section  3(8)  of  die  Act.  29  U&C  652(8). 

as: 

(AJataiuiud 
the  adoption  or  a 
means,  mothoda. 
raaaonabfy  necoaa^ 
provide  aafa  w  heal  lifiil 
placet  of  amploymef  t 

Theprt^osal 
issuance  oiF  a  generic 
detvmination  am 
workplace  hazan%, 
adoption  and  use 
practices  (e.g.  labeling 
records)  whkh  th4 
to  believe  are  reai 


raquliM  cooditiaas.  or 
one  or  more  practicea. 

orproceaaea. 
or  aiqiropciate  to 
employment  and 


templates  the 

standard  for  the 
communication  of 
This  win  require  the 
>f  one  or  more 

and  access  to 
secretary  has  reason 
onably  necessary  and 


to  provide  employaea  with 
safe  and  healfhftilanylaymeat  and 
place*  of  enmloyBeoL  The  Euoanoe  of  a 
generic  standard  la  a  naceasaiy  and 
effective  means  to  canv  oat  the 
purposes  of  die  Act  and  to  aet  priofitlaa 
under  the  Act  whenever  lb*  Secretary 
identifies  nnmmnn  ooomatkmal  health 
or  safety  problems  whidi  warrant 
common  solutions  (see  die  Cancer 
Policy  standard.  45  n  5002  at  seq..  and 
the  access  to  expoanre  to  axpoaure  and 
medical  records  standard.  45  FR  35212  at 
seq.). 

hd  particular,  the  prtqwaed  standard  is 
a  oenetic  implfmw»"t''  Hi?!i  of  aectkms 
6(S)(7)and  8(b)(5)  of  the  Act.  29  U3£. 
655  (b)(7)  and  (bK5).  Section  6(b)(7) 
pertinently  states  that: 

Any  abuidaid  pmnabatod  under  tl^a 
aubaection  aiiallpieeame  the  uee  of  labels  or 
other  appra|itlai»  fionns  of  warning  as  are 
neceasaiy  Id  insnra  diat  employeea  are 
appciaed  of  an  hasards  Id  «Aia  they  are 
ei^poaed,  relevant  eymptaiiis  aad  appropriate 
auieigency  lieatiiient  and  proper  coadiliona 
and  precmlloDa  of  aafe  ae*  or  < 


Section  6(b)(5)  anthorixes  the 
Secretary,  hi  pwuiiiilgwHiij  standards 
dealing  with  toxic  material*  or  harmftd 
physical  agentR 

*  *  *  to  set  die  standard  which  moat 
adequately  aaaoiea,  to  the  extent  feaaibb,  on 
the  baaia  of  tha  ImsI  available  OTidBnce,  that 
no  emplojroe  wiB  snfEv  mateiiai  inqiainDent 
of  heMfa  or  ftnctfana^capMily  even  if  each 
eiBiduyoe  has  ngnlar  anqMoere  la  the  haaasd 
deak  wHh  by  aadi  BtawiaRl  Ibr  the  period  of 
hia  working  life*  *  *. 

The  philosophy  of  this  proposal  is  to 
require  dw  identtficafi  on  and  disdosore 
of  a  hacard  to  employees  as  soon  as  the 
scientific  literature  reliably  indicates 
such  a  condusion.  even  thoogft  die 
evidence  or  OSHA's  prioritfes  may  not 
yet  warrant  comprehensive  regnlatiaa  of 
the  hazardous  cfaemicaL  lUs  is 
consistent  with  die  Supreme  Court's 
statement  fai  ladustrial  Union  Dep't 
(lUD)  V.  American  Petroleum  biatitute 
(API).  100  S.CT.  2844.  at  2872,  61. 86  diat 
Congress  had  an  'information-gathering 
function"  in  adnd  «dien  it  enartied 
sectioil  6(b)(7),  and  that  reqnirementa  of 
this  nature  may  be  imposed  at  lower 
levels  than  can  currently  be  set  fiw  die 
regulation  of  a  toxic  substance  on  the 
basis  of  a  finding  of  significant  risk,  litis 
is  ao  because  it  b  necessary  to  Iceep  a 
constant  check  on  the  validity  of  die 
assumption  made  in  developjbg  the 
permissible  ejqibsure  limit,  ^ving  it  a 
sound  evidentiary  basis  for  decreasing 
die  limit  if  it  was  biitfally  set  too  high." 
id.  at  287Z  or,  a  fortiori,  not  at  aD. 

The  SeCTetary's  authority  to  issue  this 
proposed  standard  is  further  supported 
by  the  general  rulemaking  authority 


granted  fai  section  a(gX2)  of  dM  Act  lUs 
section  empowvi  tha  Seoratuj  "to 
preacrfbe  snch  fdas  and  ngnladone  aa 
he  may  deem  neoeiaaiy  Id  cany  oat 
PdsJ  responsIbOMee  andar  the  Act"  The 
aumority  thus  nanted  to  the  Sacratary 
is  as  broisd  as  die  pnqNMes  of  die  Act 
wdddiindnde: 


tiieir  aSorla  to  I 

occupaUoaal  sably  and  hsal&  hazards  at 

their  places  of  aavlBinBant  and  to  sUaalate 

emplojren  and  sfleyees  to  iwlWiile  new 

and  to  pensct  e  11  IsWng  wwyeaw  tot  pioviding 

safe  aad  heohhfU  wstklag  eoodMoas  pa 

U.S.C8BKbMinL 

Baddtaig  npoB  adfMaoaa  already  BMde 
duough  eovloyoe  aad  egmloyae  iaitialive  far 
pwnfi3ii^  fMt^  tnd  heallhnil  '■m«Iii>m 

ooodltloaa  (»  USJC  ntdbJf/IJL 

Bi^kir&ig  ways  to  dtaoiwerlalant  I 
establlahing  caosal  on 

oooditiona*  *  *(»IL&Ct61(b)fin 
bcouragfag  Jotat  laboraaaagimaB 
efforts  to  radnoe  faifaries  and  diaeasee 
out  of  employmeat  {/»  VAC  WUbXl^ 

OSHA  believes  that  Oispnposai 
adien  issned  in  flaai  fom,  win 
significantly  advmoe  drase  statutory 
goals. 

In  addition.  Secttan  8(^1)  of  die  Act 
29  U.&C  687fB)(l);  amhorias*  die 
Secretary  to  iasae  legnlatloas  requiring 
employers  to.  "make,  keep  and  preserve, 
and  make  availaUe  ta  die  Seqetary 

*  *  SQch  records  regarding  his 
activities  relating  to  Oris  Act  as  the 
Secretary*  *  *  Mdeemslt  necessary  or 
appropriate  for  the  enfetceawnt  of  ^ 
Act  or  for  developing  information 
regarding  die  canse*  aad  prevention  o( 
occupattoaal  aoddenis  and  iHnesaes." 

TUs  proposal  directs  its  mafor 
obligatkms  toward  Ikoae  enqdoyers  who 
are  in  die  best  pesitton  to  da^^elop 
information  concemiag  chemical 
harards  or  vidio  are  die  primary  users  of 
diemicals  in  induatry.  To  this  end, 
"manufocturers"  and  "faRhntriat  useirs" 
are  limited,  by  definftion.  to  empk^ers 
bi  Division  D  (Mannfoctnring),  Major 
Groups  20-39,  of  die  SIC  MamiaL  k 
isfuing  standards,  die  Secretary  may, 
under  his  section  8(^  29  VS.C  655(g). 
priority-setting  discntion  apply  Ae 
standard  only  to  certain  aegments  of 
business,  thus  "(giving]  dbe  regard  to  die 
urgency  of  the  need  far  mandatory 
safety  and  healdi  standards  for 
particular  industries,  trades,  crafts, 
occupations,  businesses,  worl^laces  or 
woik  environments." 

The  system  of  hazard  identification 
and  communicatian  estabBshed  by  this 
proposal  is  also  designed  to  impose  the 
duty  of  hazard  evaluation  primarily  on 
the  manufacturers  and  bnporters  who 
distribute  hazardous  chemicals  in 
commerce.  It  would  require  the 
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2844  (1980).  Tin 
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In  any  event  T1 
downrttaamen 
manufactiuan  I 
uoaceptiiauy  di 
As  inbenaene. 
at  least  as  amd 
chemicals  addc 
hazards  and  pn 
aoootdln^hr.  Of 
however,  ttiatli 
dlfierentpositif 
since.  If  may  ar 
manoEacturarai 
enqdoyees  axpi 
wqr  to  the  dia 
have  difficulty  j 
concerning  the : 
die  diemicals  ti 
overseas' siq^il 
proposal  treats 


necessary  that  ( 
and  hazard  wai 
die  earliest  poe 
distribution  afh 
Customs  Tenifa 
to  avoid  a  signl 
hloumiagr.Fa 
&trv/c8i;41lU 
spedfically  Invl 
best  to  regulate 
diemicals  so  th 
Informed  of  die 
warned  of  their 


This  propose 
conformity  wid 
regulations,  ant 
pvticular,  purs 


EtgM»  /  VoH»  No.  M  /  FHdiy.  liMMiy  lM9ei  /  Ptopoted  Rato 


dlfdotora  of  haaid  vdatod  iniiDniiatfon 
not  ooljr  to  MBplo]fMS  involvM  ill  uM 
nunaiBlan  Of  dMBiicab  bat  also  to  tfis 
onyloyw  to  wbam  flw  diemicolt  art 
riii^lMd  for  Am  banoAt  of  dio  eamkqroM 
of  mdi  onmlofMS.  lUa  appcMca  to 
'tottMoatC 


oadMM* 


lOSHAnwdtaiitt 
benzano  itoiidoid  and  wfaldi  WM 
approvad  in  rdavant  part  by  tha  Coort 
01  Appaala  in  Ainaflfoao  iWra/lBuoi 
ihil/tote  r.  QS»i  681 F.  2d  MS  (Sdi  Or. 
197S)  (atandaid  vacatad  on  odier 
groimda).  affd  odiar  yvNinda  MiA  iMtoi. 
Io(hmtriaIUakmDapl,APL-aOyi. 
AmeHoaa  PUnhan  Lmtitute,  too  S.tA. 
28M  (1880).  Tba  Court  atatad  {Id  at  SIO): 

towaiB 

oobomImI  haicidi 
wiwofatelfat 
ia  ntocistaiit 
wldi  dM  fHMdial  popoM  of  tiw  Act  ad  !• 
wtdiiB  06HA'«  bnad  mdfaarttjr  to  piwcribe 
ivuniDf  l^biifl. 

Tha  Court  waa  alao  inflimnoad  by  dia 
fact  diat  Ifaa  upatiaaia  anqiloyai'a  own 
anqdowaaa  wet*  axpoaad  to  dia  aama 
hanida  and  had  to  ba  wanad  via  labala 
In  any  ovanL  Iba  reaponafbilitar  to  warn 
downrtmam  ampknra^  plaoed  on 
manniBCtnian  hr  Inia  propoaal  ia  not 
oonceptuaHy  dittwant  dian  in  benaene. 
Aa  tai  beuena.  dieir  own  employeea  are 
at  leaat  aa  mndi  axpoaed  to  die 
diamicala  idddi  diey  nmat  evaluate  for 
hazarda  and  provide  warning  for 
aoootdlnnr.  OsHAreoognlzeai 
however,  mat  importara  may  be  in  a 
difierant  noaition  dian  mannfocturen 
ainoa.  if  they  *i*  Bot  diemaelvea 
manofoctiirera,  di«r  may  not  have 
anqilojreea  axpoaed  in  any  ajgnlflcant 
way  to  the  diemicala  dwy  aUp  and  may 
have  diCDcoltj  getting  infonnation 
cooconing  die  identitiea  and  hazarda  oi 
die  diemicala  diey  import  from 
overMaa'  aiqipllara.  Nevertheless,  the 
proposal  traata  Importers  like 
manufocturers  beoiuae  It  appears 
neceaaary  that  chamioal  identification 
and  hazard  warnings  be  developed  at 
die  eaillaat  poaalbla  point  in  die  chain  of 
diatrlbatioo  after  a  chemical  enters  die 
Customs  Tarritocy  of  die  United  States 
to  avoid  a  significant  regnlatoiy  gap.  Ct 
Mourning  r.  PanUly  PuUicationB 
ServhaB,  411  US.  SSO  (1973).  OSHA 
spedfical^  fanrltea  comment  on  how 
best  to  regiilate  hazardous  Imported 
diemicala  ao  diet  employeea  may  be 
infonned  of  diair  chemical  identity  and 
warned  of  their  hazards. 

VL  Sagniaiaqr  Analysia,  Enviroomental 
tanpoct  and  Ragnlaloiy  Flexibility 


This  proposal  has  been  developed  in 
conformity  widi  pertinent  laws, 
regulations,  and  executive  orders.  In 
pwtlcular.  pursuant  to  Executive  Order 


120*4  and  die  hnplamenth^aacaataiy'a 
Oidar  (44  FR  BSTOe  Jamaiy  ML  1VB| 
OSHA  haa  davriopad  a  Ragolataqr 
Analysta  diat  axtanalvdy  oooaidan  die 
expected  banafita  and  aoonoodo  hnparta 
of  die  propoaad  atandaid.  togaftar  wlih 
fagnlatofy  ananadvaa  oonaidarad  nr 
die  Aflenmr.  TUa  dooomanl  ia  avallaUo 
to  the  poMic  fton  dm  following  addvaae: 
Docket  Officer.  Dockal  Na  H4Bt  Room 
S-8212,  U  A  Department  of  Laboc  100 
ConatftudoB  Avama.  N.Wi«  WaaUogton* 

DXi  aona  Tab  oq  s»-78Bi 

Hie  Ragnlatoiy  Analyaia  alao  sarvaa 
aa  tha  Agenqr'a  drdt  Environmental 
Impact  Statement  (BIS)  and  Ragalalacy 
FlexflilUty  Analysia.  Under  the  National 
Boviionmental  Pdfey  Ad.  42  UAC  4Sa 
af  «09.,  aa  intaipntad  by  40  CFR  Part 
1500  at  teg.  (Councfl  on  Environmental 
QuaUty)  and  20  CFR  Part  U 
(Dapertmant  of  Labor).  (4B  FR  81187  af 
aa?.;  Angnat  1 1880)  OSHA  la  ravdnd 
to  prqiare  a  dMt  SB  If  it  detamrinoa 
diat  a  propoaad  action  win  have 
aignlficant  environmental  affscta. 
Because  06HA  has  fclandflad 
significant,  albeit  banafldal  aBacta 
external  to  die  wockplaca  feaahiiig  from 
thia  ptopoaed  atandard.  dm  Ragnlatory 
Analyaia  baa  aooordin^  been  written 
ao  dmt  It  may  aimultanaoualy  fonctioB 
aa  tha  draft  BIS.  The  oonaoUdation  of 

permitted  by  40 CFR 18084 nd28CFR 
11.12(d).  in  addldoB  to  aaaoring  dial  dm 
aubatantlva  aab)ect  matter  required  of  a 
draft  BIS  haa  bMn  addreaaed.  OSHA 
haa  alao  nndeitakan  to  comply  #tdi  die 
notice  and  filing  raquirementa  aet  forA 
In  dia  NBPA  rqiulatlaaa.  40  CFR  180Bj8 
and  180eJ  and  20  CFR  11.12(d). 

In  Ilka  mannar.  die  Ragnlatoiy 
Ana^iala  alao  oontalna  an  analyaia  of 
the  propoaad  atandanfa  impact  on  amaO 
busfaiessea.  as  requbed  by  the 
Rflgulatocy  Flexibility  Act  of  1080b  Pub. 
L  90-353.  Aa  detafled  hi  dm  Ragnlatoiy 
Analyris  and  In  die  preamble  abova. 
OSHA  haa  not  only  oonaidered  die 
effscts  on  smad  buaineaaea.  but  alao  haa 
taken  steps  destoned  to  lessen  die 
conqillanoa  burden  on  manufactnraia 
and  importera  with  250  or  bwar 
anqiloyiBea.  The  dadaion  at  thia  tbna  to 
limit  me  scope  of  the  propoeed  standard 
primarily  to  enqiloyers  engaged  in 
manufoctuilng  (Division  Di  SIC  Ma|or 
(koiqis  20-39)— thereby  exduding 
construction  and  odiar  non- 
manufacturing  Indiiatriaa  nomita 
scope— may  alao  be  aeen  in  part  aa  an 
attoiqit  to  minimize  the  bmpact  of  die 
proposed  standard  on  amaU  buabiaaaea. 

To  die  extent  neceaaary.  OSHA  will 
lasue  a  fi"«l  BIS  and  Ragnlatory 
Flexfldlity  Analysis  attta  tfana  of  dm 
^ud  st^miard.  It  will  alao  make  final 


atandaid.  To  aaaiat  it  fai  diia  task,  tha 


any  iaaaa  lalalliig  lo  dw  beneflta.  ooata 
and< 


propoeed  atandard. 
VILI 


ofdw 


Interaatad  paraona  an  fanritad  to 
auhmit  written  data*  viawa.  and 
aigumants  on  dila  propoaad  atandard. 
Thaaa  oommanta  nnet  be  raoaivad  on  or 
bafaro /^  18k  188L  and  aubmtttad  fai 
qnadriq^ttcata  to  dw  Dodcat  Officer. 
DodwtH-022.UA  DepartaMpt  of 
Labor.  Oocupntlaaal  Safoly  and  Haahh 
Adndniatratloa.  800  ConatitntioB 
Avama.  N.W..  Room  &-4212. 
WaaUi«lan.  DjC  80210(  (202)  823-7801 
Written  anbniaaioaa  araat  cloariy 
falandiy  the  nnvlaiona  of  dm  pr^w^ 
wfalob  an  addraaaacL  and  die  poaltloo 


OSHAiaachadnlii^pablichaariiyin 
aavanl  locatlaaa  to  panrit  intanalad 
persona  an  opportunity  to  aubwiH  ohJ 
teatimoBy  oonoandng  the  iaanaa  raiaed 
by  die  propoeed  atandard.  todnding  die 

Ite  dalaa  and  dtiaa  far  diaee  hearings 
anaafeDowa: 

Onto  Hearing  wn  Bai^  in  Ctty 

1.  May  201 1981.  WaaUf^lon.  IXC 

2.  July  7. 1881.  HonatoB.  Taxaa. 

3.  Jn^  21. 188L  CUoago.  nUnoia. 
4  Ayat  U,  1881.  Hifladalphta, 

POnnaylvanla. 

&  S^taadier  1. 1981.  San  Fkandeoa. 
Califania. 

Hm  addraaaea  for  die  focadon  of  die 
hearing  hi  each  dly  wfll  be  amwanoad 
in  die  Fadawl  tiililsi  at  a  btar  dato. 


.   Ad  persons  wishing  to  parttc^mto  In 
die  pimlic  hearings  nmat  fila  a  notice  of 
intantiaa  to  upgmt,  to  qnadraplicata.  on 
or  bafan  May  1. 1881.  addreaaed  to  Iffe 
Tom  Had.  OSHA  DtviaJon  of  Cwianmsr 
Afhira.  Docket  No.  H-022.  Room  NS8S8. 
MS.  Dqieitmant  of  Labor.  200 
Conatittttion  Avenue^  N.Wn  Waahlngtoo, 
DXI 20210;  (202)  823-8084. 

Tlia  notioea  of  intaotion  to  appear 
must  oootato  dw  following  tofonnatlaa: 

(1)  The  name,  addrai 
nundwr  of  eai^  panoD  to  I 

J2)ThaciVacitytowhkiidw| 
Iqipaer; 

(3)  The  mroxfanate  amonnt  of  ttaaa 
raqnaatad  for  tha  praaaotatloa; 

(4)  The  apadllc  iaanaa  dmt  wfll  ba 


mAdrtribd 
position  Hist  wfl  M 


■nbadt 

•  httid  sanaottf  rftlict 


/  ¥d.  46^  Wpu  U  /  ftUi.  J) 


mifln  /  ftopoMd  Kalit 


Any  party  raqi  Btting  mora  tfian  15 
nimitos  for  ■  on  mtatfoa  at  Iha 
lif^fitift  or  Mom  tting  docuBsntuy 
evidmce,  must  p  o^oo  in  advance  tito 
coQ^^ala  taxt  of  pa  tastiBMoy  or 

I  to  bo  pnaentad 


rOSHADhrWoaor 
CoMumar  AgriA  at  tha  thonu  addraai, 
and  most  ba  lolajittlad  bjv  May  C  ttBL 

Tbeaenbadao  na wlB ba avdlabla 
for  inspection  aa  oopylniatdiaOSHA 
Dodcet  OfBce.  R(  om  S-«2U;  at  te 
above  addreas. 

Each  wibmiaaii  b  received  will  be 
reviewed  to  aacei  lain  if  die  amount  of 
time  requested  in  tfie  notice  of  intentioi 
to  Hqwar  is  appt  priate.  In  thoaa 
Inittwnnes  wdiere  I  he  infonnatfan 
contained  in  the  i  nbmiasioa  does  not 
Justify  die  amom  oftlniereqanteda 
mote  appropriate  Ifaae  aOocatiaa  wiO  be 
made  and  the  pai  ic^iant  wfll  be 
notified  of  dw  chi  nge.  Any  patty  who 
has  not  sobstantl  Ily  compiled  widi  this 
re<iuireinent  may  le  limited  to  a  15- 
minute  praaentati  n.  and  may  be 
requested  to  retui  1  for  qoestfooing  at  a 
later  time. 

Coodnctofilaariits 

The  hearings  w  D  begfai  at  9:30  ajs. 
with  resohition  o^any  procedural 

I  die  proceeding.  The 

Ifai 
I CFR  Part  1911. 
at  of  die  record 
Ipartles  to  exardsa 
■cation. 

J  be  pteeided  over  by 
an  Administrativi  Law  Judge  who  will 
have  an  die  powe  s  necessary  or 
appropriate  to  cm  duct  a  fall  and  fair 
faifannal  hearing  I  s  provided  in  9  CFR 
Partl91LFoIlowi  «dkedoeeofdie 
hearing  or  of  any  wet  baaring  comment 
period,  die  presid  ng  Administrativa 
Law  Judge  win  ce  tify  die  record  to  die 
Assistant  Secrets  y  of  Labor  for 
Oocnpatkinal  Sag  ty  and  HaaWL 
An  written  and  srali 


matters  relating 
hearings  win  be 
acconbnce  widi 
sUowingfnn 
and  peimittii^ 
diefrr^tsof] 
The  hearing 


tiie  Agency.  wiB  1 1 
actioo  taken.  The 


and  materials 
this,  notice  and 
appear  at  dw 
avaflablafi 
die  Docket 


pubic 
nrmsp  coon 


OtBoa  Room 


idieredby 
in  any 
.euau  01  nos 

written  ooanniwits 
inreeponaato 
of  intention  to 
heariny.winbe 
ion  and  copying  fai 
S-82U.atdia 


sul)  nittad 


above  I 

fcl5  aJL  and  4:45  PA. 


lUs  document  was  ptmared  under 
the  directioa  of  Eula  Kngoam.  Aaaistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Healdi,  U.&  Department  of 
Labor.  200  Conatttutian  Avanue.  NW.. 
Waahingtan.  D.C  202ia 

(Swa.  a(b),  Ke).  and  Itt).  PabL  L.  n-CHl  M 

cm  Put  19U:  Ssenlaiy  of  Labof't  CMw  NoL 
8-7«(«lFRX8in)) 

Si^  at  Wadl^taa,  ac  lUs  Udi  day  of 


(a)Ovanrlsw. 
(bjr 


(c)  Btaplojws  oovand  by  Ihs  •tsadaid. 
(4  Sabstanoas  oov«ad  tnr  lbs  standard. 
(•)  Mxtans  covmd  bv  lbs  standard, 
(i)  Covsrsga  cfmianh  malMiels. 
Coverags  of  ooB-hasanloas  substanoas 


JR 


standard. 


Botoovsndby  uw 


(P  Bwlnation  of  wihstini»t  end  alxtaies 
iorhaiaidB. 

0)  Catmorits  of  haards. 

pc)  DatanaiaeliaB  of  Catagocy  A I 

0)  DataoBlaatkai  of  Catainy  B  [ 

(■)  MaintwHBHa  of  kssud  avalaatioB  Ska. 

(a|  IMotioafrom  kasard  evahiatloB  filaa  of 
trade  Mcrat  kiionutiaa. 

(o)  InfDnnatian  to  1 


IV.  Woriq^laoa 
(p)  Raopaoribdity  to 


MWockpiaca JaMsfar  haaaidona 

MWoricplaoa  hOMlo  or  piaGard»-pipii« 
fsiam. 
(•)  Hazard  wamiog  labels  of  odwr 


iQ  Lnal  and  placard  dtapiay  laqniroaHntB. 
(^^noptfaasfram  wocfcplacs  labelii«  and 

(▼)  Labclfaig  dnttoo  of  otbv  oamknfan. 
(w)Labdi  ' 


(bb)  Recardi  pnaarvatioa. 

(0^  Aoooas  to  rtunrds. 

(dd)  Acooas  to  hazaid  evakatioa  filea. 
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(a)  Orarriew. 
ParagTMha  (a) 
mdard  do  not 
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pravialona  of  tha  standard 
implement  diat  mnpoee. 

This  standara  aataUlahaa  a  system 
designed  to  commnnicata  to  wotkara 
and  employers  esaantial  hifunnation 
ooncaming  dM  haiaida  of  woik^aoa 
cfaemicala.  Chenncala  are  daaailled 
under  die  standard  as  etdiar  substances 
(pM'ypb  teK^OB  or  mlxturaa 
(P*'*8'*pb  (gid(9l4)>  Bupioyais  oovaiad 
by  die  standard  genanlqr  bn  faito  four 
catagoriea:  manufactiirars  Qiaragraph 
MDOI).  tanporteis  (paragraph  (cXlXd)). 
stmpUars  faiaragraph  (cJClWU)).  md 
faidusttial  users  biaragrapb  (i^lJOvJ)* 
Manufactutera  and  Indualrial  naets 
covered  by  this  standard  are  thoaa 
whoae  establiahmanta  are  covered  by 
Diviaion  D  (Manufactming).  Major 
groiqw  ao-as.  in  tha  moat  recent  revision 
of  the  Standard  Indnatrial  daaaffication 
Manual:  Executive  OfBoe  of  the 
IVeafalant-OCBce  <tf  Management  and 
Budget  b  addition,  odiar  amployars  p.& 
diose  wdddi  fan  under  other  SIC 
catagoriea)  are  required  to  leave  labela 
on  oontaiiMra  diey  receive  unless  at 
untn  die  oontalnar  is  put  vp  for  latafl 
sale  (paragrqih  (v)). 

This  standard  requires  (1)  tha 
evaluation  of  anbatancea  and  mixtures 
to  datennine  whadiar  they  are 
hazardous  according  to  ma  critaria 
Vadfied  in  Bia  atandard  Qiara^aph  P)- 
(1);  Appendices  A  and  B)  and  (2)  certain 
r^pilatoty  actiona  to  be  token  widi 
respect  to  dioee  substancea  and    - 
mixtures  wdilch  are  detemdnad  to  be 
bazardoua.  The  responribflity  for  haxard 
evaluation  la  placed  on  die 
manufacturers  or  importers  of  a 
substance  or  mixture  because  they  are 
hi  die  beat  poaitlon  to  make  audi  an 
evahutton.  The  stmidard  identillea  17 
different  kinds  of  hazards  wUdi  must 
be  evaluated  (paragraph  (nX22)).  The 
evaluatton  procedures  of  tha  standard 
require  manufacturers  or  iaqiartacB  to 
make  use  of  infimnation  availabki  in 


their  o«ni  noorIi  ud  to  Much  ralsvuxt 
sdentiflc  ktaratnn  for  evideaoe  of  those 

heardoue  (pewyiyhe  M-OB- 
Appendioea  A  aaid  B  of  Am  etandard 
•pedfy  the  •ecapted  edentlfic  prindplee 
which  are  to  be  tollowad  vidien 
evaluating  the  evidenoe  indicating  a 
possible  haxard.  Hie  evaluation 
procedures  of  die  standard,  however,  do 
not  require  manufacturers  end  importers 
to  perform  any  tests  to  determine  the 
hazardouBness  of  a  substance  or 
mixture. 

Once  a  substance  or  mixture  is 
determined  bjr  a  manufacturer  or 
importer  to  be  hasardous  under  the 
standard,  the  standard  requires  each 
manufacturer  and  industrial  user  to: 

(1)  Labd  every  container  of  every 
haxardotts  substance  In  the  workplace 
with  die  precise  chemical  identity  of  its 
contents,  and  widi  appropriate  hazard 
warnings,  (paragraph  (q)  and  Appendix 
Qi 

(2)  Label  every  container  of  a  mixture 
widi  die  predsa  chemical  identities  of 
the  ooostitaent  dwmicals  tvhich  are  or 
may  be  haiardous.  and  with  appropriate 
hazard  wamings  (paragraph  (q)  and 
Appendix  C); 

(3)  ftovide  employees  widi  any 
available  material  safety  data  sheete 
coooenlng  die  dangers  posed  by 
hazardous  sabetanoee  and  mixtures  in 
die  worimlaoe  (paragraph  (oc));  and 

(4)  l^idato  die  infionnadan  provided  to 
enqdoyeee  as  new  infonnation  about 
haaarde  becomes  available  (paragraphs 
(xHm)). 

To  provide  die  infbnnatton  which 
industrial  osen  need  to  protect  dieir 
employees,  die  stendard  requires 
mamnctorars  and  importers  to: 

(1)  Maintain  filee  Oa  references, 
studies,  reports  or  odier  docmnente  used 
in  the  hazards  evaluation  procedure)  on 
all  substancee  and  mixtures  they 
manufiBctare  or  inmort  (paragraph  (m)); 

(2)  Asaure  that  me  appropriate 
chemical  idendty  and  hazard  warning 
labeb  are  affixed  to  containers  diat  are 
being  sh^iped  toinduatiial  users  and  die 
supi^iers  of  industrial  users  (paragraph 
(o));  and 

(3)  ftovlde  wldi  die  first  shipment  to 
an  industrial  uso-  or  supplier  of  an 
industrial  user  one  copy  of  any  safety 
date  sheet  whidi  die  manufacturer  or 
importer  has  developed  concerning  the 
hazards  poeed  by  die  substance  or 
mixture  being  shippcKl  (paragraph 
(oK6)).  Tlie  atandard,  however,  does  not 
require  safety  date  sheete  to  be 
developed  or  published  if  diey  do  not 
o&erwiee  exist 

To  aasine  ttat  industfial  users  receive 
the  diemical  IdenUficatkn  and  hazard 
warning  tafamatloa  devakqied  by  die 
manufactarar  or  fanpqrter.  fee  standard 
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requires  stqiptters  to  iMward  this 
inracmatioa  which  diey  raoehw  felt— 
manufacturers  or  Importers  with  dieir 
shipmente  of  hazardous  subetanoes  and 
mixtures  to  industrial  users  and  to  odier 
suppliers  of  Inikatilal  osen  Qwrap^ 
(o)(6)).  Hie  standard  peaidta  faidttstrial 
users,  for  the  purpoees  of  oomplylng 
with  their  labeling  and  placuding 
duties,  to  rely  on  the  hazard-rdated 
infonnation  whidi  diey  receive  Cram 
manufectnrers.  Importers  or  suppliers, 
(paragraph  (p)). 

The  standard  requires  diat  material 
safety  date  sheets  and  files  containing 
hazard  determination  raferenoes  end 
documente  must  be  presmved  far 
specified  periods  of  time,  (paragraph 
(bb)).  Access  to  these  records  ta 
generally  provided  to  employees 
(including  former  enqdoyees),  their 
designated  representetives  (toduding 
unkns  with  oollectiva  batgalnlng  rvue 
in  die  woiiqilaoe).  OSHA  and  NIOSH 
(die  National  instf tute  far  Oooipatioaal 
Safety  and  Health.  DqiertOMnt  of 
Healdi  and  Human  Servioee). 
(paragraidis  (oc)  and  (dd)).  The  standard 
provides  far  the  transfer  of  thMe  laoords 
wdien  an  employer  subject  to  tts 
recordkeeping  provisions  goes  out  of 
business  (paia^qih  (ee)).  Tlie  standard 
also  requlrss  each  BMnufectnrer  and 
importer  to  send  to  O&IA,  after 
completliig  a  hazard  detarmlnattoD  on  • 
substance  or  mixtnra.  either  a  notioe 
steting  diat  die  snbstanoe  or  Bbctnra  has 
not  been  Cound  to  meet  die  criteria  far  a 
hazard  or  a  copy  of  die  aiipRqiriato 
hazard  warning  for  die  substanoe  or 
mixture.  TUs  InfannattoQ  frill  be  kqttin 
a  central  rqweltoty  and  made  evallabk 
to  odier  employees  on  request 
(paragraph  (w)).  Tlie  conqdtance  dates 
of  die  stsndard  have  been  extended  Iqr 
three  mondis  for  manufactnren  and 
importera  with  less  dian  28*  empknrees 
so  that  they  may  take  advantage  of  the 
hazard  evaluattons  on  file  with  OSiA 
(paragraph  (11).) 
(b)AiiipasA 

The  system  of  hazards  evaluation  and 
coimnunication  eatebliehed  by  dds 
standard  wrill.  by  making  infocmatiafi 
about  woriqdace  hazards  generally 
available  to  workers,  their 
representetives,  OSHA  and  NIOSH, 
yield  direct  and  indirect  Improvemente 
in  occupational  health.  r«w«t»iii^  labels 
will  give  workers  fanmedtate  aooess  to 
the  identities  and  dangen  of  the 
hazardous  substancee  and  mixtures 
widi  which  dwy  wotk  direcdy.  Material 
safety  date  sheete  wilt  provide  worken 
and  dieir  rqmsentetives  widi  detailed 
information  about  the  properties  and 
handling  of  hacaidoos  eubetanoee  ■■»«* 

mlxtMWf ,  aiipplamiilli^  dny  falfeWMtiOII 


on  hamd  wandng  labds.  Haard 
evaiaalion  IHee  wdlprovUb  the 
docmnentetfon  to  andde  wodcen  and 
feeir  rapreeentatlses  to  make  their  own 
hazard  «t«tonniiMM»my  »n^  to  «^»frV  the 
omployei^s  detennlnationa. 

n.  Scope  and  appUcitfoa 

{c)  Eafployan  oovwad  by  dm   ■■■■■ 
standard. 

(1)  This  standard  applies  to  any 
employer  who: 

(i)  b  engaged  to  die  manufacturing  or 
processing  of  a  substance  or  mixture  tor 
distribution  In  oommeroe  and  ndioae 
business  is  oovwed  by  Division  D 
(Manufecturing).  M^Groqw  20-38,  to 
die  BMst  recent  revisloo  of  the  StondlBR/ 
tndiutnal  Ctastifioatioa  Mdniul 
Bxecntfve  Office  of  die  Resident— 
Office  of  Mani^Bment  and  Budget 
(hereafter  "manufacturein:  or 

(il)  Imports  a  sidistanoe  or  mixtnre 
toto  dw  Customs  Territocy  of  the  Uidlad 
States  (lA.  die  80  Slalat.  AMito  RtoiL 
and  the  District  of  Cofannfala).  and  is  Oa 
first  person  who.  knowing  dm  sobetanoe 
or  mlxtnn  win  be  impoctod.  flootrols  die 
klentfty  and  total  amoont  of  tfw 
sobstanae  or  mixtora  to  be  inqiKntad 
PierMker  Importat^  or 

(iU)  Receives  •  substance  or  Bdxtnre 
regulated  by  dds  standard  and 
distributes  saohsabetaBee  or  mixtnre  to 
an  industrial  user  or  anofeerwrnpUer  of 
an  industrial  oser  fainnaltatad  fans. 

■dialhar  nrwnHw  Urn  n«^gin«l  «n«it»li»«> 

(heraaftar  "soppUai^  or 

(Iv)  Uses  a  sidiatance  or  mixtnra 
received  "**'"  *  ''**'*""5'*Hf'ftf .  I 
or  svviiller.  and  whoao  bosbiaas  fe 
covered  by  DIviaian  D  (Mannfadurii^ 
Major  Gtoona  20-38.  to  die  Boet  recent 
revision  of  die  Staodan/AidbBlria/ 
Claulpoatkm  Manual  Bxecniiva  Office 
of  the  ftesident-OCBoe  of  Man^praent 
and  Budget  (hereafter  Indnstrial  aset^ 
(2)  This  standard  appUee  to  eaqdoyars 
vi^  an  nddier  maauuctann. 
fanporters.  sniqiliers.  or  indnstilel  ueen 
onqr  to  die  extent  eat  fardi  to  parapaph 
(v)- 

(d)  Subataocet  covendby  Aa 
gtaadaid 

(1)  Any  substance  covered  by  this 
standard  must  be  evaluated  to 
acconlance  wldi  paragraphs  (I)-(l)  and 
Appendices  A  and  & 

(2)  lUs  standard  applies  to  any 
substance  which  la: 

(i)  Listed  to  Oo  Toxfe  Subetancea 
Control  Act  ChearfcalSabetance 
Invantoty.  *"«*■'**"§  UVCBs;  or 

(ll)Apeetfcide:ar 

(IU)  A  food  additfve.  a  pstor 
sendtaaed  food  additfva.  a 
addttiva.  ooametk  or  •  dha 
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(iv)  A  by-produc 
impurity  known  to 
manufactnrlng  or  _ 
substance  or  mixtole, 
impurities  in  food 


Nota.— Then  is 
between  "intemifdiaAs. 
"impuritles.''Aiiyiiia{  iriai 
continutiiii  Is  a  maftriil 
under  this  standard. 


intermediate,  or 
>e  present  during  the 
pfocessingofa 

Impurities  include 
tobacco. 


eidl 


net  issarily 


.  a  continuum 
i"  Iqr-pnxlucts,"  and 

within  this 
subject  to  regulation 


(e)  Mixtures  cove  vdby  the  standard. 
(ij  Any  mixture  c  )vered  by  this 

standard  must  be  e  aluated  in 
accordance  with  pa  agraphs  (iHl)  and 
Appendices  A  and  B. 

(2)  This  standard  ippliestoany 
mixture  all  of  whoK  constituent 
substances  are  covt  red  t^  paragraph 
(d). 

(f)  Coverage  of  re  earch  materials. 
(1)  Substances  or  nixtures  used  for 

scientific  experimei  ation  or  analysis, 
or  chemical  researc  .  or  product 
development  are  co  ered  only  by  the 
requirements  to  mai  itain  a  hazard 
evaluation  file  fw  ei  ch  such  substance 
or  mixture  (paragra]  h  (m))  and  to 
provide  access  to  su  di  file  (paragraph 
(dd))^rovided  that 

(i)  The  quantities  i  ised  are  no  greater 
than  reasonably  nee  wsary  for  sudi 
purposes;  and 

(ii)  The  substance  or  mixture  is  used 
by.  or  directly  under  the  supervision  ot 
an  individual  assign  d  to  conduct 
research  or  product   evelopment;  and 

(iii)  The  importer,  nanufacturer,  or 
industrial  user  condi  cting.  sponsoring, 
or  initiating  the  expt  rimentation. 
analysis,  research,  o  product 
development  uses  d  e  substance  or 
mixture  only  for  thei  b  purposes  and  not 
for  any  commercial  i  pplication,  and 

(iv)  The  substance  or  mixture  is  not 
known  to  be  used  Iq  any  other  person 
for  any  commercial  i  ppUcation. 

(g)  Covera^  of  no  ^hazardous 
substances  and  mixt  ires. 

Any  substance  or  i  lixture  which  is 
determined  not  to  be  hazardous  under 
the  criteria  of  paragr  iphs  (i)-(l)  and 
Appendices  A  and  B  s  regdated  cmly  to 
the  extent  qwdfied :  i  paragraphs  (o](4). 
(bb)  and  (ddHee). 

(h)  Sulitances  not  covered  by  the 
standard 

(1)  This  standard  (  ses  not  apply  to: 

(a)  A  source  nutei  al,  special  nudear 
material,  or  Iqr-pro^  ct  material  as 
defined  in  the  Atomi  Energy  Act  of 
1954, 42  U.S.C  2in4 1 1  seq.,  and  the 
regulations  issued  th  re  unden  or 

(b)  Pood  or  tobaoo  t  or 

(c)  Wood  in  any  of  iu  physical  forms 
need  not  be  evaluate  1  for  flammability. 

(2)(a)  An  importer  leed  not  evaluate 
any  substance  if  it  is  to  be  distributed 
directly  or  indiiectfy  n  unaltered  form 
to: 


(i)  A  woi1q>lace  covered  by  tfils 
standard  for  personal  use  by  employees: 
or 

(ii)  A  destination  other  than  ■ 
workplace  covered  by  ttds  standard. 

(b)  An  importer  who  does  not  know 
the  contemplated  use  or  ultimate 
destination  of  a  substance  most ' 
evaluate  such  substance  for  hazards. 

in.  Evahiatioo  and  CommunlcalkNi  of 
Haiards— Duties  of  Manufacturars  and 
Importers 

(i)  Evaluation  of  substances  and 
mixtures  for  hazards. 

(1)  Each  manufacturer  and  importer  of 
a  substance  covered  by  this  standard 
shall  determine  whether  that  subatance 
is  to  be  regulated  as  a  hazard  in 
accordance  with  the  requirements  of 
paragraphs  (jHI)  and  lie  procedures  set 
forth  in  Appoidices  A  and  E 

(2)  The  manufacturer  or  fanporter  of  a 
mixture  shall  determine  that  it  poses  the 
hazards  of  its  c(»utituent  substances  i£ 

(i)  Hie  mixture  contains  a  constituent 
substance  in  an  amount  of  at  least  aiX 
(by  weight)  wdiich  is  determined  to  be  a 
carcinogen,  unless  the  mixture  as  a 
whole  is  determined  not  to  be  a 
carcinogen  (Appendices  A  and  By,  or 

(ii)  Any  of  the  constitoent  substances 
of  the  mixture  in  an  amount  of  at  least 
1.0X  (by  wei^t)  meets  die  definition  for 
one  or  more  Category  A  («  Category  B 
hazards,  and  die  mixture  as  a  wnole 
cannot  be  evaluated  for  that  Category  A 
or  B  hazard  because  of  a  lack  of 
adequate  information  about  the 
mixture's  effects. 

(3)  If  there  is  adequate  information 
(Appendix  A)  to  evaluate  a  mixture  for  a 
particular  Category  A  or  Category  B 
hazard,  the  mixture  shall  be  determined 
to  be  hazardous  it  evaluated  as  a 
whole,  it  meets  the  definition  of  such  a 
hazard.  In  such  case,  its  constituent 
substances  need  not  be  evaluated  for 
the  same  hazards. 

Note.— For  puipotet  of  paragraphs  (2)  and 
(3).  "adequate  information"  meant  studies  or 
data  wiiich  meet  the  requirements  of 
Appendices  A  and  B. 

(4)  Where  a  hazard  can  be  traced  to  a 
general  chemical  structure  (i.e.,  a 
chemical  family),  but  not  to  a  particular 
substance,  the  most  specific  chemical 
structure  to  which  die  hazard  can  be 
traced,  and  which  the  mixure  contains 
in  an  amount  of  at  least  1.0X  (by 
weight),  shall  be  treated  for  purposes  of 
this  standard  as  a  substance. 

(J)  Categories  of  hazards. 

An  importer  or  manufacturer  shall 
determine  hazardous  properties  of 
substances  and  mixtures  under  two 
distinct  sets  of  criteria  and  procedures. 
To  reflect  this  fact,  hazardous  properties 


have  been  grouped  In  two  categories. 
"Category  A"  (phydod  huaids)  and 
"Category  B"  (buMti  haiards)  accordliM 
to  the  hazard  detenninatf  on  caiteria  and 
procedures  by  which  diey  are  governed. 
The  hazards  in  each  category  are  set  out 
under  the  definition  of  liazwdous." 
under  paragraph  (gg)(22). 

(k)  Determination  of  Category  A 
hazards. 

A  Categon  A  hazard  exists  it 

(1)  The  substance  or  mixture 
possesses  die  physical  or  chemical 
properties  spedOBd  in  the  definition  for 
any  Category  A  hazard  as  determined 
tiy  die  procedure  set  out  in  Appendix  A; 
and 

(2)  The  substance  or  mixture  is 
present  in  the  worlqilaoe  under  normal 
or  emergency  working  conditions  in  the 
physical  stete  and  chemical  form  in 
ntdiidi  its  hazardous  proporties  were 
ascertained. 

0)  Determination  ofCategoiyB 
hazards. 
A  Categpiy  B  hazard  exists  Ifi 

(1)  A  substance  meets  die  definition 
for  any  listed  categoiy  B  hazard  as 
demonstrated  by  Ine  procedures  set  out 
in  Appendices  A  and  B;  and 

(2)  The  substance  or  mixture  Is 
present  in  die  worlqdace  under  ncmnal  - 
or  emeigency  woridng  oondltioas  in  die 
chemical  form  in  whidi  its  hazardous 
properties  were  ascertained. 

(m)  Maintenance  trf hazard  evaluation 
files. 

Each  inqiorter  or  manufacturer  must 
maintain  and  make  available,  for 
examination  and  copying  (see  paragraph 
(dd)).  a  separate  hazud  evaluation  file 
for  each  substance  and  mbcture  in  the 
woikplace.  Each  file  shaU  contahi  all 
publicly  unavailable  documents,  and  a 
list  of  ill  publicly  available  documento 
and  their  sources,  submitted  to  or  in  die 
possession  of  the  importer  or 
manufacturer  concerning  the  substance 
or  mixture  relevant  to  the  hazard 
determination  process. 

(n)  Deletion  from  hazard  evaluation 
files  of  trade  secret  information. 

(1)  An  importer  or  manufacturer  may 
delete  from  any  publidy  unavailable 
document  produced  for  an  employee, 
former  employee,  or  certified  or 
recognized  collective  bargaining  agent, 
trade  secret  information  which  disdoses 
manufacturing  processes,  or  which 
discloses  the  percentage  of  a  substance 
in  a  mixture. 

(2)  An  importer  or  manufacturer  may 
also  delete  from  any  publidy 
unavailable  document  produced  for  an 
employee,  former  employee,  designated 
representative,  or  collective  bargaining 
agent,  trade  secret  information  ^lich 
disdoses  the  chemical  name  of  CAS 
number  of  a  substance  or  a  mixture: 


any  agency  ol 
or  to  any  stat 
and  wdiich  Is  < 
the  public  wU 
provider  of  di 
considered  "i 
infoimatlone 
stetus. 

(o)  Informa 
shipmatts. 

(l)Noshipi 
substance  ma 
mannfacturer 
industrial  use 
container  Is  li 
Information: 

(i)  The  com 
subatanoe; 

(il)I1ieCAi 
and 

(iii)11ieap] 
label  prescrib 

(2)Noah^ 
may  be  sent  fa 
Importer  to  ai 
supplier,  unlet 
labeled  widit 

(iJTbeoonu 

(U)TbeCAl 
names  of  all  fa 
substances  In 
of  relative  001 
number,  with 
concentration 

(iii)T1ieapi 
label  prescrib 

(3)'niechei 
and  constitnei 
may  either  be 
for  shipment,  i 
appropriate  a 
names  and  C/ 
listing  aconni 

(4)  No  shipn 
mixture  deten 
may  be  sent  b 
importer  to  an 
without  a  writ 
substance  or  i 
■  evaluated  in  c 
standard  and : 
critiera  for  a  fa 
standard.  Any 
who  receives  t 
forward  it  witl 
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1  evaluation 


(0  Where  tfie  inq)orterar 
manufacturer  haa  detennined  that  the 
•ttbatanoe  or  mixture  to  whidi  tndi 
document  pertains  ti  not  hazardous;  or 

(U)  Where  the  importer  or 
manufacturer  has  not  yet  detennined 
whether  such  substance  or  mixture  la 
hazardous;or 

(Ui)  Where  the  substance  or  mixture  is 
used  solely  in  researdi  as  described  in 
paragraph  (f). 

(3)  Information  which  an  importer  or 
manufacturer  is  required  to  disclose  to 
any  agency  of  die  federal  government, 
or  to  any  state  or  subdivision  of  a  state, 
and  w^iich  is  available  to  competitors  or 
the  public  without  compensation  to  the 
provider  of  die  information,  shall  not  be 
considered  "pubJidy  unavaUable" 
infonnation  entided  to  trade  secret 
status. 

(0)  Infonnation  to  accompany 
ahipmenta. 

(1)  No  shipment  of  a  hazardous 
substance  may  be  sent  by  a 
manufacturer  w  inqwrter  to  an 
industrial  user  or  su|q>lier,  unless  each 
container  is  labeled  with  the  following 
infotmadon: 

(i)  The  common  name  of  the 
substance; 

(ii)  The  CAS  number  of  the  substance; 
and 

(ill)  ThB  appropriate  hazard  warning 
label  prescribed  by  ^pendix  C 

(2)  No  sh^mient  of  a  regulated  mixture 
may  be  sent  by  a  mannfactur»  at 
importer  to  an  industrial  user  or 
supplier,  unless  each  container  is 
labeled  widi  die  following  information: 

(i)  The  oonmion  name  of  this  mixture; 

(ii)  The  CAS  numbers  and  common 
names  of  all  hazardous  constituent 
substances  in  a  mixture  listed  in  order 
of  relative  concentration,  by  CAS 
number,  widi  the  substance  of  greatest 
concentration  being  listed  first;  and 

(iii)  The  aniropiiate  hazard  warning 
label  prescribed  by  Appendix  C 

(3)  Tlie  chemical  names  of  substances 
and  constituent  substances  of  mixtures 
may  either  be  placed  on  labels  iH«pared 
for  shiimient.  or  may  be  forwarded,  with 
appropriate  cross  references  to  common 
names  and  CAS  numbers,  in  a  separate 
listing  accompanying  the  shipment 

(4)  No  shipment  of  a  substance  or 
mixture  determined  not  to  be  hazardous 
may  be  sent  by  a  manufacturer  or 
importer  to  an  industrial  user  or  supplier 
without  a  written  statement  that  the 
substance  or  mixture  has  been 
evaluated  in  compliance  with  this 
standard  and  found  not  to  meet  the 
critiera  for  a  hazard  as  defined  by  this 
standard.  Any  industrial  user  or  supplier 
who  receives  such  a  statement  must 
forward  it  with  any  shipment  of  such 


substance  or  mixture  to  aiqr  odiar 
industrial  user  or  si^ipUer.  '^    '^ 

(5)  A  supplier  wtn  receives  a     "^ ''  ' 
shipment  from  an  importer  or 
manufacturer  aecompenled  by  the 
information  described  in  dds  paragrajA 
shall  cany  forward  sndi  fatforaiation  in 
any  further  shipment  using  eidier  the 
labeling  or  separata  listing  format 

(6)  Each  importer,  mamrfiactBrer,  or 
supplier  shall  siqjply  widi  die  first 
shipmetn  of  a  hazardous  substance  or  a 
hazardous  mixture  to  ai^  wcnl^Iace  of 
any  industrial  user  or  supplier,  one  copy 
of  any  available  material  safety  data 
sheet  concerning  sudi  substance  or 
mixture. 

(7)  Each  printing  of  a  material  safety 
data  sheet  must  reflect  the  most  cunent 
pertinent  infonnation  in  possession  of 
the  importer  or  manufacturer  who 
supplies  it 

(8)  An  importer  or  manufacturer  who 
does  not  know  the  contemplated  use  or 
ultimate  destination  of  a  sh^ment  dxaD 
forward  information  as  required  by  diis 
puagraph  with  the  shipment 

(9)  A  shipment  of  a  hazardous 
substance  or  mixture  by  an  importer  or 
manufacturer  shall  not  be  si^Ject  to  die 
labeling  requirements  of  this  paia^aph 
if  another  OSHA  standard  haa  spedfk: 
labeling  requirements  affecting  the 
substance  or  mixture  different  from 
those  of  this  paragraph.  In  such  caaes. 
an  importer  or  manufacturer  shall  label 
in  accordance  widi  die  requirements  of 
the  specific  standard  and  shall  aaanre 
that  the  label  remains  affixed  to  the 
container  when  sent  to  an  industrial 
user  or  stqiplier. 

(10)  A  hazardous  substance  or  mixture 
which  has  been  finally  processed  to  a 
solid  state,  whether  crigfaially  a  solid, 
liquid  or  gas.  and  is  inort  and  not 
susceptible  to  decompositian  in  any 
workplace,  shall  be  sub{ect  only  to  the 
requirements  of  paragraph  (oX4). 

IV.  Workplace  Reqidrements 

(p)  Responsibility  to  determine 
hazards— industrial  users  and  suppliers. 

An  industrial  user  or  supplier 
receiving  s  shipment  may  rely  upon  the 
determination  by  a  manufacturer  or 
importer  that  a  hazard  does  or  does  not 
exist  as  required  to  be  forwarded  fay 
paragraph  (o)  with  shipments  of 
substances  and  mixtures.- However,  an 
industrial  user  v^o  has  actual 
knowledge  of  hazards  posed  by  a 
substance  or  mixture  generally,  or  as 
used  in  the  workplace,  which  has  not 
been  communicated  to  the  industrial 
user  by  the  manufacturer  or  importer, 
must  convey  the  information  regarding 
such  hazards,  as  required  by  diis 
standard,  to  his  or  her  employees. 


(q)  Workplace  labels  for  bamanktuB 
suaitahoes  and  mixtures. 

(1)  Bxoept  as  pnivldBd  by  paragraph 
(u).  each  maiwifactwar  and  indaehial 
user  shall  enaare  diat  sack  ooBtainer  of 
a  hazardous  sttbatance  in  the  woikplaoe 
is  labded  with  the  r^mnmwt  usaas  and 
CAS  number  of  die  •nbstanoe  widdn. 

CT  Each  manafaeturer  and  faMfamtrial 
uaer  ahall  enaore  that  eadi  oontahMir  of 
a  hazardous  mixture  indw  woifcplaoe  is 
labeled  widi: 

(a)  The  common  name  of  the  mixture. 

(b)  The  oommon  naine(s)  and  CAS 
number(s)  of  die  mixture's  hazardooa 
OMisdtoent  substanoes.  listing  CAS 
numbeifs)  first  Goostf tuent  hazardous 
substances  ahall  be  Ustad  on  the  label  In 
order  of  rsladve  ooncentration  with  die 
subAanoe  of  hi^iest  concentratfon  being 
listed  first 

(3)  Eadi  manufacturer  and  Industrial 
user  shall  ensure  that  each  cootalner  of 
a  hazardous  sidistanoe  or  mixture  in  the 
woikplace  is  labeled  widi  the 
appropriate  hazard  warning  labd 
indicated  fai  Appendix  C 

i^Workplaoelabeborplooatde— 
piping  systems. 

(1)  Tlw  hazardooa  contents  «tf  a  piping 
system  shall  be  faidentified  Iqr  labda  or 
placards.  Labds  or  placards  shall  be 
placed  at  reasonable  intenrab  akqg  die 
piping  system  fai  {daces  aoceasibie  to 
empl^ee  view.  Labeb  or  placards  shall 
show  me  common  name,  me  CAS 
number,  and  die  hazard  wamiog  for 
eadi  hazardous  substance  and  mixture 
flowing  diroBgh  die  piidng  system. 

(2)  Whenever  an  anqiloyae  is  assigned 
to  do  maintenance  or  repair  work  on  a 
pipe,  the  employee  nmst  be  nodflad  of  at 
least  die  oommon  name  and  die  hazard 
warnings  pertinent  to  die  sabstanee  or 
mixture  in  thep^ie. 

(s)  Hazard  warning  labels  of  other 
agencies. 

(1)  Each  manufacturer  and  industrial 
user  shall  ensure  that  hazard  wandng 
labels  affixed  to  containers  of 
substances  or  mixtures  to  ooBtfltf  with 
the  regulations  of  other  Federal  agendas 
are  not  removed  or  obscured  after 
entering  the  woriqilace.  Such  fabeb 
need  not  be  transferred  to  odier 
woriqilace  containers  into  which  a 
substance  or  mixture  is  snbsequendy 
placed. 

(2)  In  addition  to  the  common  names 
and  CAS  numbers  required  by 
pofsgivph  (q)>  a  manufacturer  or 
industrial  user  may  use  labels  affixed  in 
accordance  widi  requirements  of  the 
Department  of  lYsnsportation,  49  CFR 
Part  172,  and  the  Environmental 
Protection  Agency,  40  CFR  Part  162,  in 
lieu  of  the  hazard  warnings  required  by 
paragraph  (q)  and  indicated  by 
Appendix  C  of  die  atandard. 
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(t)  Label  andpk  oard  ditplay 
nguinmtnti. 

(1)  A  labd  must  m  displayed  on.  or 
securaly  afBxsd  ts  die  surface  of  tfie 
container.  For  die  luposes  dT  dds 
secdoo.  "secoreljf  fflxed"  means  that  a 
label  can  reasonal  jr  be  ei^Mcted  to 
remain  affixed  anc  legible  during  " 
foreseeable  ooodit  ons  and  the  period  of 
uM.|fahatardoui  substance  or  mixture 
is  packaged  in  ■  a  utainer  diat  has  a 
separate  tamer  line  .  die  hazard  warning 
label  must  be  secu  sly  affixed  to  ^ 
outer  surface  of  thi  container  and  not  to 
the  inner  liner. 

(2)  A  label  or  pis  »rd  must  be 
prominendy  displa  vd.  Prominent 
display  shall  be  ac  ieved  by  the  use  of 
distinct  typograph]  and  colors  that 
contrast  sharply  w  Ih  the  background. 
and  in  the  use  of  statable  size,  design, 
and  placement  In  t  ddition.  any  label 
which  is  affixed  to  »mply  with  this 
standard  shall  coni  dn  a  statement  to 
that  effect. 

(3)  A  label  or  pla  ard  must  be  clearly 
legible  to  a  person  vith  normal  vision.  A 
label  or  placard  mi  it  not  be  obscured 
by  any  other  marid  ig  on  the  container 
(such  as  advertisin,  )  that  could 
substantially  reduc  i  its  legibility. 

(4)  All  required  1  bel  or  placaird  text 
must  be  printed  in   nglish,  and  may  be 
printed  in  language  i  other  than  English 
as  well. 

(5)  A  label  or  pla  ard  may  include 
additional  hazard  «  aming  information 
not  required  by  thii  section,  provided 
that  the  additional  aformation  does  not 
contradict  or  detra(  I  from  the  required 
informatton.  Terms  ludi  as  "safe,"  "non- 
toxic" or  liarmlesi  "  shall  not  appear 
on  the  label  or  plac  ird. 

(6)  Chemical  idei  ification  and  hazard 
warning  componen  i  may  be  included 
on  a  single  label  or  ippear  on  separate 
labels. 

(7)  A  manufactur  r  or  industrial  user 
who  refills  a  labela  container  of  a 
hazardous  substanc  i  or  mixture  must 
remove  or  mask  die  hazard  warning 
label  before  refilling  the  container  with 
another  substance  <  r  mixture. 

(8)  A  manufactun  r  or  industrial  user 
need  not  change  lal  sis  or  placards  to 
reOect  every  stage «  f  a  continuous 
reaction  or  every  d  inge  in  the  contents 
of  a  container  or  pi  e.  provided  the 
manufacturer  or  tau  istrial  user  adopts 
any  alternative  sys  im  or  format  which: 

(i)  Utilizes  labels  md  placards: 
(ii)  Accurately  co  iveys  the  same 
information  as  wou  d  changing 
individual  labels  or  placards 
contemporaneousmwith  changing  the 
contents  of  the  conminer  or  pipe; 
(iii)  Is  immediate  r  accessible  to 


employees  nearby; 


nd 


(iv)  Assures  diat  all  employees 
aMigned  to  woik  on  p^ws  or  their 
attadunents,  labeled  or  placarded  under 
this  paragrajrii.  are  bifonnad  at  all  times 
of  the  chanical  identity  and  hazard 
wandngs  appropriats  to  the  contents  of 
sudi  pipes  or  oontainers. 

(u)  &toeptionB  from  workplace 
labeling  did  placarding  requirementa  o/- 
thi$$ectioa. 

A  manufacturer  or  faidustrial  user 
need  not  label  workplace  oontainers  as 
required  by  paragraph  (q)  or  use 
placards  as  provided  for  in  paragraph  (r) 
if: 

(1)  The  container  is  five  gaUons  (194) 
liters)  or  less  in  volume,  is  used  to 
transfer  hazardous  substances  or 
hazardous  mixtures  from  labeled 
containers,  and  is  bitendbd  only  for  use 
in  the  work  area  where  the  transfer 
occurs;  or 

(2)  Anodier  OSHA  standard  has 
specific  labeling  or  placarding 
requirements  anecttau  a  substance  or 
mixture  n^ch  are  different  from  those 
of  paragraph  (q).  in  wdddi  case  die 
manufacturer  or  industrial  user  shall 
label  or  placard  bi  acoordaqce  with  the 
requirements  of  the  specific  standard;  or 

(3)  The  hazardous  substance  or 
mixture,  whether  originally  a  solid, 
liquid  or  gas.  has  finally  been  processed 
to  a  solid  state  and  is  inert  and  not 
susceptible  to  decomposition  in  the 
workplace. 

(v)  Labeling  duties  of  other 
employers. 

Each  employer  who  is  not  a 
manufacturer,  importer,  industrial  user 
or  supplier,  and  who  receives  a 
container  labeled  in  compliance  with 
this  section,  shall  not  remove  or  obscure 
the  label  unless  and  until  the  container 
is  actuaUv  put  \xf  for  retail  sale. 

(w)  LaM  reference  service. 

(1)  Upon  completicm  of  the  hazard 
determination  for  a  substance  a 
manufacturer  or  importer  of  such 
substance  shall  forward  to  the  Assistant 
Secretary  widiin  60  days  of  sudi 
determination  either: 

(i)  Notice  diat  the  chemical  substance 
has  been  evaluated  and  determined  not 
to  meet  die  criteria  for  a  hazard  as 
defined  by  diis  stamlard;  or 

(U)  Notice  diat  die  substance  is 
hazudous. 

(2)  Each  notice  shall  indude  the 
common  name,  the  chemical  name,  and 
the  CAS  number  of  the  substance  in 
question. 

(3)  The  notice  for  a  hazardous 
substance  must  also  indude  cdl  hazard 
warning  information  required  by  this 
standard  to  appear  upon  the  container 
label 

(4)  The  Assistant  Secretary  will 
mauitain  a  registry  of  die  information 


required  to  be  reporlad  nndar  dds 
paragraph. 

(5)  Ary  manufactorar  or  importer  may 
have  access  to  die  notices  submitted  for 
any  substance  appearing  in  dia  registry. 
The  manufacturer  or  faimorlar  requestii^ 
this  informatioirmnst  identify  a 
substance  by  eidier  its  diendcal  name 
or  its  CAS  number.  OSHA  wiU  not 
release  any  taifonnation  ooooemtaig  the 
common  name  or  trade  name  of  any 
substance,  or  the  identify  of  any 
manufacturer  or  bnporter  of  a  substance. 

(6)  Information  obtained  from  die 
registry  may  be  relied  iqion  to  comply 
with  the  hazard  determination  and 
hazard  warning  requirements  of  this 
standard.  Users  of  the  re^tiy  are. 
however,  under  a  continuing  obligation 
to  ensure  that  hazard  determinations 
and  hazard  warnings  are  up  to  date. 

(7)  OSHA  will  chain  users  of  die 
registry  a  reasonable  lee  reflecting  the 
cost  to  OSHA  of  providing  the  requested 
information. 

V.  Updating  Hazard  Infonnation  and 
Hazard  Determinations 

^    (x)  Duty  to  update-importers  and 
manufacturers. 

(1)  Whenever  an  tanporter  at 
manufacturer  acquires  private  or  public 
information; 

(a)  Concerning  new  hazards  a 
hazardous  substance  or  mixture  has 
been  found  to  pose; 

(b)  Concerning  additional  information 
about  die  hazards  sudi  substance  or 
mixture  has  been  found  to  pose;  or 

(c)  Indicating  diat  a  sidMtance  or 
mixture  previously  determined  to  pose  a 
hazard  does  not  pose  suchliazard.  die 
hazard  determination  for  such  substance 
or  mixture  and  die  information  pertinent 
to  it  shall  be  updated  accordingly. 

(2)  The  procedures  govoning  die 
determination  of  hazards  under 
paragraphs  (iHl)  and  Appendices  A 
and  B  shall  govern  the  detaiminatiOn  of 
new  hazards  under  dds  paragraph. 

(y)  Duty  to  update— 4ndimtrial  users. 

lAHienever  an  industrial  user  has 
actual  knowledge,  contrary  to  die 
information  previousfy  received  with  the 
shipment  of  a  substance  or  mixtiu«.  that 
the  substance  at  mixture-is  hazardous, 
or  poses  hazards  additional  to  those  of 
which  he  or  she  was  infotmed.  tibe 
industrial  user  shall  revise  die  hazard 
determination  for  use  in  die  workplace. 
An  industrial  user  need  not  forward  the 
revised  determination,  or  the 
information  undeiljdng  it.  however, 
unless  the  information  underlying  die 
revised  determination  was  actually 
generated  by  the  faulustrial  user, 
likewise,  where  ai^  industrial  user 
discovers  new  taifonnation  about  the 
hazards  of  a  currentfy  hazardous 
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•ubttaiios  or  mixture,  luch  Information 
naad  to  be  forwudMl  only  if  actually 
generated  by  die  industrial  user. 

(z)  CoauttuiUoation  of  updated  hazard 
detetnUnatiooM  and  infonnaUoa. 

(1)  Updated  hazard  detenninations 
and  hazard  information  generated  or 
received  by  en  importer  or  manufocturer 
shall  be  distributed  promptly  as  follows: 

(i)  To  each  industrial  user,  or  supplier, 
to  whom  the  importer  or  manufacturer 
has  supplied  die  substance  or  mbcture  to 
wdiich  me  updated  determination  or 
bifDrmatloa  refers  within  the  lesser  ofi 

(A)  Hie  period  from  die  effective  date 
of  this  standard  (see  paragraph  (kk))  to 
the  date  die  updated  deteiminadon  was 
made  or  die  iqidated  information  was 
aoqdred:or 

W  IIm  M  month  period  immediately 
preceding  the  date  uie  updated 
determination  was  made  or  acquired. 

(2)  Updated  determinations  and 
information  generated  by  an  industrial 
user  shall  be  distributed  promptly  to  die 
importer.  mannfKturer.  or  siqiplier  wlio 
last  siqiplied  die  substance  or  mixture  to 
die  industrial  user. 

(3)  A  siqipiier  Kdio  receives  an 
updated  doteiminatian  or  updated 
infonnatfon  shall  distribute  it  to  die  last 
manufocturer  or  fanporter  who  supplied 
the  substance  or  mixture  to  ^  supplier. 
In  addition  sodi  determinations  and 
infoQnation  shall  be  distributed 
praoqidy  to  each  industrial  user  and 
siqipUer  of  an  industrial  user  to  whom 
die  stqiplier  has  supplied  the  substance 
or  mixture  to  which  the  updated 
determination  or  infbrmatton  refers 
widiin  the  lesser  o£ 

(i)  TIm  period  from  the  effective  date 
of  this  secticm  (see  paragraph  (kk))  to 
die  date  die  iqidated  determination  was 
made  or  the  iqidated  information  was 
acquired;  or 

(ii)  Ibe  24  mondi  period  immediately 
preceding  the  date  die  tqidated 
deteiminatlon  was  made  or  the  updated 
information  was  acquired. 

(aa)  Hutfef  t^ioii  receipt  of  updated 
iafbrmaUoa. 

(1)  Each  manufocturer  and  industrial 
user  shall  prompdy  make  updated 
hazard  information  available  with  all 
relevant  material  safety  data  sheets. 

(2)  Eadi  importer,  manufocturer, 
industrial  user,  w  supplier  shall 
prompdy  revise  relevant  labels  and 
information  to  accompany  shipments  to 
reflect  accurately  updated  hazard 
determinations. 


VL 


andAooeee 


(bb)  Baoordt  ]U9$enration. 
.  (1)  Badi  manufocturer  and  industrial 
>  shall  preserve  a  copy  <rf  a  matmial 
safoly  data  dieet  (if  any)  unttl  it  is 


replaced  by  e  more  recent  copy  or  untfl 
die  hazardous  substance  or  mbctaro  to 
which  it  pertains  is  no  bnger  precent  in 
the  worimlaoe. 

(2)  Eadi  importer  and  manufocturer 
shall  preserve  die  hazard  evaulation 
files  required  by  paragraph  (m)  for  three 
years. 

(3)  Bach  manufocturer  and  industrial 
user  shall  prnerve  die  statement  dtat  a 
substance  or  mixture  has  been 
evaluated  and  determined  not  to  meet 
die  criterta  for  t  hazard  as  defined  by 
diis  standard  unless  and  until  die 
substance  or  mixture  to  wdiich  it  applies 
is  determined  to  be  hazardous  or  me 
substance  or  mixture  is  no  longer 
present  in  the  workplace. 

(cc)  Access  to  noonb. 

mdiin  48  hours  of  a  rsquest  Cor  any 
hazardous  substance  or  mixture  in  a 
work  area,  each  manufocturer  or 
industrial  user  shall  siqqily  a  copy  of 
any  available  material  saraty  data  sheet, 
and  die  chemical  name  of  any 
hazardous  substance  or  oonsdtuent 
hazardous  substance  of  a  mbcture, 
approprtately  cross-refsrenced  to  die 
common  name  and  CAS  number,  fai 
writing  to: 

(1)  Any  employee  assigned  to, 
fonneriy  assigned  to,  or  about  to  be 
assigned  to  miat  work  area. 

(2)  Any  former  employee  who  was 
assigned  to  diat  wok  area. 

(3)  Hw  designated  representadve  of 
any  such  employee  or  former  employee. 

(4)  The  recognized  or  certtfled 
bargaining  representadve  for  any 
employee  in  me  woriqilace. 

(5)  The  Assistant  Secretary. 

(6)  The  Director. 

((hi)  Aocese  to  hazard  evaluation  filet. 

(1)  Widiin  7  calendar  days  of  a 
request,  each  importer  or  manufacturer 
shaU  make  available  for  examined  on 
and  copying  all  public^  unavailable 
reports,  studies,  or  odier  documenta 
used,  or  being  used,  to  assess  wliether  a 
substance  or  mixture  is  hazardous  by 
this  standard,  or  to  devel(9  material 
safety  data  sheeta  or  hazard  warnings. 
Such  materials  shall  be  made  available 
to  die  same  persons  specified  in 
paragnmh  (oc). 

(2)  Where  reports,  studies,  or  other 
documents  used,  or  being  used,  by  the 
importer  or  manufocturo'  for  such 
purposes  are  publicly  available,  the 
inqiorter  or  manufocturer  may.  wi  Ain 
the  same  time  limits,  provide  a  list  of 
eadi  document  source,  for  examinadon 
and  copying,  instead  cl  die  reports, 
studies,  or  odier  docnmento  thraisdves. 

(ee)  naatferofnooidM. 

(1)  Whenever  an  importer, 
maiufocturer  or  industrial  user  ceases 
to  do  bosiiiess,Nfae  or  she  shall  trandEsr 
all  records  subiect  to  diis  standard  to 


his  or  her  suooeseor.  Hm  soooessor  shhU 
reoeivo  and  mahitain  diaso  records. 

(2)  Whenever  an  fanporter, 
manufocturer  or  taidnstrial  user  ceases 
to  do  busfaiess  and  diere  is  no  successor 
to  reodva  and  meintain  die  records 
subject  to  dds  atandard,  die  imporlar. 
manufacturer,  or  faidustrlal  user  shaU 
notify  present  or  Conner  affisctad 
employees  who  leave  die  enqdover's 
employment  after  diis  standard  becomes 
eCEscdve  of  their  righta  (tf  aocess  to 
records.  NotJfloadon  shall  be  g^ven  at 
least  dirse  (3)  mondis  prior  to  dlqiosal 
of  such  records.  Former  employees  shall 
be  considered  notified  if  written 
nodficatioo  has  been  sent  to  their  last 
known  addrass  widi  a  raqoeet  to 
Corward  audi  notification. 

(8)  Whenever  an  fanporter  or 
manufocturer  ceases  to  do  bnsfaMss  and 
diere  is  no  successor  to  receive  and 
maintain  records,  or  whenever  an 
importer  or  manuCacturar  Intends  to 
diqiose  of  any  hazard  evalnatloB  files, 
the  importer  or  manufocturer  ^»iiy 

(i)Notdy  dM  Dbector  tai  wridiw  of  die 
fanpending  diraoeal  of  records  atleast 
dm*  (8)  moBthi  prior  to  te  diqNwal  flf 
the  reoorda.  t^MB  raqoeet  by  the 
Director,  the  Importer  or  manufacturer 
shaO  transCsr  sodi  records  to  NI08H;  or 

01)  TYansCsr  die  records  to  die 
Director  if  so  required  by  •  specific 
idooal  safoty  and  bealdi 


(fl)  Datv  a/fa  OHUurfiactutwor 
iaduetrial  liter  to  i/^onn  eufptoyee  of 
right  of  aooeee. 

A  manufocturer  or  taidnstrial  user 
shall  inform  his  or  her  enmloyees  of 
dieir  rigfata  of  access  to  informadoo 
under  me  standard.  A  manufocturer  or 
industrid  user  may  comply  with  this 
requirement  usfaig  any  reasooaUe 
format,  except  diat: 

(1)  liie  faiformadon  on  accees  required 
by  liii»  paragraph  shall  be  peimanendy 
displayed  fai  an  area  readify  obeervable 
to  employees  fai  each  work  area,  and 

(2)  Hm  display  Coimat  shall  oontafai 
die  words  '^odcer's  Ki^i  to  Know"  tai 
conspidous  lettering. 

Vn.  DefittidoDS. 

(g^  Definitiont. 

(1)  The  CoUowbig  terms  shall  have  the 
meanfaig  contained  fai  die  Federal  Food, 
Drug  and  Coemedc  Act.  21  US.C  321  e( 
eeqn  and  the  regulations  issued  under 
diat  Acfc  Ibod."  "ooemedc"  "drug." 
"food  addidve,"  ^ior  sancdoned  food 
addidve,"  "Cood  fawredlent  generally 
reoogoizad  as  saCs,"  and  "odor 
addidve." 

(2)  "Accees"  Bseens  die  ri^  and 
opportunity  to  examine  and  copy. 

(3)  "AadstantSecretarv"  Bseens  die 
Aasiatant  Secretary  of  Labor  Cor 
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Oixopational  Saft  ty  and  Health,  U.S. 
Department  of  Lai  or.  or  deeignee. 

(4)  "^-producf  means  a  eabetaiioe  or 
mbctare  produced  without  eeparate 
roHiHiefcial  intent  luiing  the 
manufactute  or  p«  cessing  of  another 
eubatancefe)  or  nd  cture(s).  A  *1>y- 
prodnct^  it  covere   by  diis  rule  whether 
or  not  it  is  volatile  i* 

(8J  Carcinogen'  means  a  rabstance 
or  mixtnre  wUxh  i  leets  the  definition  of 
a  Potential  Occupi  Uonal  Carcinogen  as 
spedfied  in  29  CFI  1990.103  and 
qnaUBed  in  29  CFI  1990.143^141  (45 
Fed.  Reg.  5282.  ett  iq.,  January  22, 1980) 
or  is  idoitified  in  a  previous 
Occupational  Safe  y  and  Health 
Administration  ref  ilation  as  a 
carcinogen  (29  CF  L  Part  19ia  Subpart 
Z). 

(8)  *'CAS  numbei "  means  the  unique 
identification  numi  er  assigned  by  the 
Chemical  Abstract  Service  to 
substances. 

(7)  tSiemical  idi  ntity"  means  the 
"CAJ5  number"  or  t  le  "chemical  name" 
of  a  substance. 

(8)  "Chemical  na  ne"  is  the  sdeatific 
designation  of  a  su  tstance  in 
accordance  with  tli  i  nomenclature 
system  developed   y  the  International 
Union  of  Pure  and ,  Lpplied  Qiemistry 
(lUPAC)  or  the  Che  nicd  Abstracts 
Service  (CAS)  rulei  of  nomenclature. 

(9)  "Combustibleliquid"  means  any 
liquid  having  a  flas  i  point  at  or  above 
100*F  (37.8*C)  but  fc  sbw  200T  (93.3*q, 
except  that  this  ten  i  does  not  indude 
any  liquid  mixture   aving  one  or  more 
components  with  a  lash  point  at  or 
above  200*F  (93J*C   which  together 
make  up  99  percent  or  more  of  the  total 
volume.  (For  test  m  ithod,  see  definition 
of  "flash  point"). 

(10)  "Common  ne  ne"  means  any 
designation  or  iden  ification  sudi  as 
code  name,  code  ni  nber,  trade  name, 
brand  name  or  gen<  ric  name  used  by  an 
industrial  user  to  i(  mtify  a  substance  or 
mixture  other  than  )y  its  diemica)    , 
name. 

(11)  "Compressec  gas"  means: 

(i)  A  gas  or  mixtt  e  of  gases  having  in 
a  container  an  abs(  ute  pressure 
exceeding  40  pounc  i  per  square  inch  at 
TOT  (21.1*q;  or 

(ii)  A  gas  or  mixt  re  of  gases  having  in 
a  container  an  absc  ute  pressure 
exceeding  104  poun  Is  per  square  inch  at 
130T  (54.4''q.  regai  dless  of  the  pressure 
at  TOT  (21.1'C). 

(iii)  A  flammable  iquid  having  a 
vapor  pressure  exo  eding  40  pounds  per 
square  inch  absolut  •  pressure  at  lOOT 
{3T.8*C).  as  determi  ted  by  the  American 
Standard  Method  o  Test  for  Vapor 
Pressure  of  Petrolei  m  Products  (Reid 
Method).  Zll:44-1«  3  (ASTM  D  323-72). 
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(iv)  Tha  contents  of  a  self-pressuilxed 
container. 

(12)  "Container^  means  any  bag. 
barrel  bottle,  box.  can.  cylinder,  dram, 
stationary  storage  tank.  ^pe.  panq>, 
reaction  vessel,  stadc,  oven  or  dia  Iflce 
diat  contains  a  substance  or  mixture 
and  those  inner  surface  is  in  direct 
contact  wltii  the  substance  or  mixture. 
"Container"  does  not  include  a 
container  with  total  contents  of  Ian 
than  800  milliliters  (1.057  pints)  in 
volume  or  lass  dian  500  grams  (1.102 
pounds)  In  weight 

(13)  "Corrosive  material"  means  a 
substance  or  mixture  which  causes 
visible  destruction  of,  or  irreversible 
alterations  in,  living  tissue  by  chemical 
action  at  tfie  site  of  contact  A  material 
is  considered  corrosive  if.  when  tested 
on  the  intact  skin  of  the  albino  rabbit  by 
the  method  described  by  the  U.S. 
Department  of  Transportation  in 
Appendix  A  to  49  CFR  Part  173  (Oct  1. 
1979),  it  destroys  or  changes  irreversibly 
the  structure  of  the  tissue  at  tha  site  of 
contact  fiidlowing  an  exposure  period  of 
no  more  than  four  hours. 

(14)  "Designated  representative" 
means  any  ^dividual  or  organization  to 
whom  an  employee  or  former  employee 
gives  written  authorization  to  exercise 
such  employee's  rights  under  this 
standard. 

(15)  "Director"  means  the  Director. 
Nati(Hial  Institute  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Health  and  Human  Services,  or 
designee. 

(16)  "Emergency"  means  any 
occurrence  such  as,  but  not  limited  to. 
equipment  failure,  rupture  of  containers, 
or  failure  of  control  equipment  which 
may  or  does  result  in  an  uncontrolled 
release  of  a  hazardous  substance  or 
hazardous  mixture  into  the  worlq>lace. 

(17)  "Employer"  means  one  or  more 
individuals,  partnerships,  associations, 
corporatimis,  business  trusts,  legal 
representatives,  or  any  organized  group 
of  persons  engaged  in  a  business 
affecting  commerce  who  have 
employees.  The  term  p«9on  does  not 
include  the  United  States  or  any  state  or 
political  subdivision  of  a  state. 

(18)  "Explosive  material"  means  a 
substance  or  mixture  that  causes  a 
sudden,  almost  instantaneous  release  of 
pressure,  gas,  and  heat  when  subjected 
to  sudden  shock,  pressure,  or  high 
temperature. 

(19)  "Extremely  flammable  liquid" 
means  a  liquid  having  a  flash  point  at  or 
below  20T  (-8.rC)  (For  test  method 
see  definition  of  'Tlash  point") 

(20)  'Tlammable"  material  means  a 
substance  or  mbcture  dut  falls  into  one 
of  the  following  categories: 


P)  Tiammable  aarosoL  A  ntbstanoe 
or  mixture  ospensad  from  its  container 
as  a  mist  spray,  or  foam  by  a  propellant 
mder  pressure  wnicfat  wnan  tasted  by 
the  metfwd  described  fai  16  CFR  180048 
(Jan.  1, 1978).  projects  a  flame  longer 
^tfian  18  induBS  when  tiia  vahra  Is  fully 
open  or  a  flashbadc  (a  flame  extend^ 
back  to  the  vahre)  at  any  valve  opening; 
(ii)  "Flammable  gas."  A  gas  which  at 
atmospheric  temperature  umI  pressure, 
forms  a  flammable  mixture  widi  air 
when  present  at  a  concentration  of  13 
percent  or  lass  by  volume,  or  Uie 
flammable  range  wldi  air  Is  wider  than 
12  percent  regardless  of  the  lower  limit; 
(iii)  "Flammable  liquid."  A  liquid  that 
has  a  flash  point  above  20T  (— &7*C) 
but  below  lOOT  [STJ/TQ.  except  that 
this  term  does  not  include  any  liquid 
mixture  having  one  or  more  com|xments 
with  a  flash  pcriint  at  or  above  lOOT 
(37.8*q  which  togaHiar  make  up  99 
percent  or  more  of  Its  total  volume  (for 
test  method,  see  definition  of  'Tlash 
point"); 

(iv)  "Flammable  sobd."  A  solid,  other 
than  an  explosive  dwt  can  cause  fire 
through  friction,  abeocption  of  moisture, 
spontaneous  chemical  change,  or 
retained  heat  from  manufacturing  or 
processing,  or  that  can  be  readily  ignited 
and.  when  ignited,  ccmtinues  to  bum 
vigorously  and  perslstendy  after 
removal  of  the  source  of  ignition.  A 
material  is  considered  a  flanmiable  solid 
if.  when  tested  by  dw  method  described 
in  16  CFR  1500.44  Oan.  1. 1979),  it  ignites 
and  burns  with  a  sdf-sustained  flame  at 
a  rate  greater  than  one-tenth  of  an  indi  ' 
per  second  along  its  major  axis. 

(21)  "Flash  point"  means  die  minimnn^ 
temperature  at  which  a  liquid  gives  off  a 
vapor  in  sufficient  concentration  to 
ignite  when  tested  as  follows: 

(i)  Ta^abue  Closed  Tester  (See 
American  National  Standard  Method  of 
Test  for  Flash  Point  by  Tag  Qosed 
Tester,  Zll.24-1979  (ASTM  D  56-79))— 
for  liquids  with  a  viscosity  of  less  than 
45  Saybolt  Universal  Secopds  (SUS)  at 
100*F  (37  J*q.  that  do  not  contam 
suspended  sdids  and  do  not  have  a 
tendency  to  form  a  surface  fifan  under 
test;  or 

(ii)  Pensky-Martens  Closed  Tester  (see 
American  National  Standard  Method  of 
Test  for  FJash  Point  by  Pensky-Martens 
aosted  tester.  Zll.7-1979  (ASTM  D  93- 
79)) — ^for  liquids  with  a  viscosity  equal 
to  or  greater  than  45  SUS  at  lOOT 
(37.8*q,  or  that  contain  suspended 
solids,  or  that  have  a  tendency  to  form  a 
surface  film  under  test  or 

(iii)  Setaflash  Qosed  Tester  (see 
American  National  Standard  Method  of 
Test  for  Flash  Point  by  Setaflash  Qosed 
Tester  (ASTM  D  3278-78)). 


testmenoddsi 
is  above  lOOTi 
saavbtoSOpt 
andielsstTha 
be  taken  as  dia 


Nota^-Categ 
the  immediate  < 
subacute  or  du 
alertness  or  bd 
of  ctuwr  sex,  Bi 
Of  la  sxperlmei 


Fdhwl  Itogbtef  /  Vol  48.  Wo.  11  /  PHday.  Jumuf  lM9ei  /  ftopoged  Inlo 


4M7 


liftfwtwultofaBjr 
|lB|Mmgnpha(iHiU) 
is  abovi  100T  (IT J*C)t  tvapont*  a  frMh 
•mpb  to  n  pmnt  of  th*  origiiMl  vohmw 
and  niML  Tm  lowar  of  dM  two  vifaiM  ihaO 
bo  tokan  aa  61*  flaah  point 

(22)  liaiaidoos"  aabstonce  or 
mbctara  meani  a  lubstance  or  mixture 
which  meets  die  definition  for  one  or 
more  (Mf  die  tenns  in  the  two  following 
groups  of  hazards: 

Category  A  Hazards 

(i)  A  ooirosive  material: 

(ii)  An  explosive  material; 

(iii)  An  extremely  flammable  liquid; 

(iv)  A  flammable  material; 

(v)  A  oombostfble  liquid; 

(vf)  A  pyrophorlc  material; 

(vii)  A  stroqg  oxidizer; 

(viii)  A  reactive  material; 

(ix)  A  compressed  gas; 

Category  B  Haxarda 

(x)  A  UgMy  toxic  material; 

(xi)  A  toxic  material; 

(xU)AniRitant: 

(xiii)AsettsiUzen 

(xiv)  A  carcinogen; 

(xv)  A  repradncttve  toxin; 

(xvi)  A  material  diat  baa  acutely 
endangered  die  life  of  a  worker  of  eidier 
sex.  f^dier  normal  or  medically 
disabled,  or  has  caused  death  fiiom 
exposure  via  die  respiratory  tract 
(excluding  aqihyxiatf  on),  skin  or  moudi 
except  diat  substances  or  mixtures  shall 
not  be  placed  in  diis  category  if 
available  data  permit  dieir  classification 
as  "ki^^  taxkT  or  "toxic";  or 

(xvii)  ^  material  diat  causes  the 
immediate  or  delayed  onset  of  other 
acute,  subacute  or  chronic  adverse 
heal^  ^ects  in  humans  of  either  sex. 
normal  or  medically  disabled,  or 
experimental  or  dmoestic  animals,  if 
animal  nuxfels  of  diese  human  health 
effects  are  available. 

f(ote<— Categotjr  B  liazard  (xvii)  includes 
ttie  immodiatB  or  delayod  onaet  of  acute, 
snbacnto  or  chronic  dbnnnition  in  ment^ 
alertness  or  bdiavior  alteratioas  in  humans 
of  cidMr  sex,  nonnal  or  medically  diMUed, 
or  in  experimental  or  domestic  Hwmmels  if 
animal  modelf  of  these  human  lieaidi  effects 
en  available. 

(23)  "Ifi^ily  Toxic  material"  means  a 
substance  or  mixture  diet  kills  within  14 
days: 

(i)  At  least  half  of  a  groiqi  of  10  or 
more  albino  rats  weighing  between  200 
and  300  grams  eadi.  when  administered 
orally  at  a  single  dose  of  SO  milligrams 
or  leas  per  kU^gram  of  body  wei(^t 
(LOW);  or 

(U)  At  least  half  of  a  group  of  10  or 
more  albfaio  rabbits  wei^iing  between  2 
and  3  kflograma  each,  tested  at  a  dosage 
of  200  mill^rams  or  less  per  kilogram  erf 


body  weight,  when  administerwl  by 
continuons  contact  widi  the  bare  ndn 
for  24  hoars  (UMO);  or 

(iii)  At  least  half  off  a  poop  of  10  or 
more  albino  rats  wei^Ung  between  200 
and  300  grams  eadi.  tested  at  a 
concentration  in  air  of  200  parts  per 
million  or  leis  by  volume  cfgas  or 
vapor,  or  2  milli^ams  or  less  per  liter  of 
mist,  fume,  or  dust  when  administered 
by  conttouons  InhalaHon  at  a  steady 
concentration  for  one  hoar  or  for  four 
houn  when  dien  Is  difficulty 
malntahiing  a  steady  ooocentratioa 
(LC60). 

(24)  "Impurity"  means  a  substance 
idbich  is  unintentiooally  present  with 
anodier  substance  or  mfadura. 

(25)  "Inlermediate"  means  any 
substance  whidi  is  present  daring  die 
manufectora  of  other  subetanoes  or 
mixtures  and  jMA  either  (1)  is 
consumed  hi  wdiole  or  fai  part  fai  the 
course  of  manufacturing  die  odier 
substances  or  mixtures  or  (2)  is 
intentionally  present  for  the  puipose  of 
altering  the  rate  of  audi  chemical 
reacttan(s)  (this  latter  category  Inchides 
"cata^"). 

(26)  "Irritanr  means  a  substance  or 
mixture,  not  a  corrosive,  vrtiich  on 
immediate,  prolonged  or  repeated 
contact  widi  living  human  or 
mammalian  tissue  induces  the 
Immediate  or  delayed  onset  of  an  acute, 
subacute  or  dironic  local  inflammatory 
response  hi  die  sldn,  eyes,  or  mucous 
membranes  by  diemical  actton.  A 
substance  or  mixture  is  considered  a 
sUn  irritant  if  it  receives  a  score  of  five 
or  mora  tidien  tested  by  the  method 
described  hi  16  CFR 150041  Oan.  t 
1979).  A  substance  or  mixtura  is 
considered  en  eye  irritant  if  a  positive 
result  is  obtained  when  tested  by  the 
mediod  described  in  16  CFR  150042 
Qan.  1. 1979). 

(27)  "Label"  means  written,  printed,  or 
grai^c  mattn  displayed  on  or  affixed 
to  die  containen  of  a  substance  or 
mixtura. 

(28)  "Lableled  container^  means  • 
cont^bier  bearing  hazard  warning  and 
content  labels  in  accordance  with  die 
requirements  of  the  section. 

(29)  "Material  safety  date  sheet" 
means  anv  safety  date  sheet  or 
technical  bulletin  vdiich  contains 
infnmation  reganUng  the  physicaL 
diemicaL  and  hazardoos  properties  of  a 
substance  or  mixture.  e.g..  OSHA  Form 
2a 

(30)  "Kfixture"  moans  any 
comtrination  of  two  or  mora  substances 
tf  die  combination  does  not  oocur  in 
nature  and  ia  not,  in  whole  or  In  part 
the  result  of  a  diemical  reactloa;  except 
that  audi  term  does  Indode  any 
combfaiatioa  whIdi  Oocora.  hi  whde  or 


In  pert,  aa  a  reealt  of  a  reaction  if  none 
of  the  sobstanoea  oompclafaig  dw 
nombJMtkm  la  •  new  ciiemical 
aobatanoe  and  If  dw  comUnatioa  could 
have  been  wianufaiiturBd  for  cowpwercial 
puipoees  widioot  •  ciiemical  reactioo  at 
die  tfabe  the  sobetanoes  comprising  the 
combination  wera  combined. 

(31)  "Odier  adverse  beeldi  effscte" 
meena  dlseaaea>  tipu,  or  aymploma 
wfaidi  (1)  are  ctnsed  wholly,  or  fai  perl, 
by  oocapadonal  eimoearea  to  a 
hazardous  materia^  (2)  occur  eidier 
hnmedtetdy  or  after  a  latenqr  period 
wUcfa  may  extand  into  the  redranent 
period;  and  (3)  for  whkh  •  raaaooably 
pnident  em^oyee  would  aeek  medical 
treetment  or  a  )ob  transfsr  fat  order  to 
mitigate  or  resolve  die  "other  adverse 
healdi  effect,"  or  (4)  wfakfa  causes  kMS 
(rf  oonsdoasnees  or  vlsk».  restrlctloB  of 
worker  motion,  or  has  been  asaodated 
with  a  rednctioB  in  working-Hfe 
eiqiectancy  or  total  life  expectanqr. 
Reductions  fai  woridng-Ufe  or  total  life 
expectancy  shall  be  baaed,  diracdy. 
upon  standard  life  teUe  mediodologia* 
or.  indirecdy.  imon  rdative  or 
attributabfe  risk  mediodotogies  or 
proportional  mortality  stndiea. 

(32)  "FOstfdde"  shall  have  die 
meaning  oontehied  fai  die  Federal 
InaecMdde.  FtangWde,  and  Rodentidde 
Act  (7  US.C.iMeteeq.)  and  die 
regiuatlons  under  diat  Act 

(33)  "Pipes"  means  any  oonduito  for 
the  tran^ort  of  gasea,  liqaida,  semi- 
liquids,  or  fine  particulate  dust 

(34)  "Pipins  nrstem"  mesne  pipes  of 
any  type.  Induding  fittings,  valves,  and 
pipa  coverings. 

(35)  "^rro^iorio  material"  meena  a 
ai^stance  or  mixtura  that  will  i^te 
spontaneously  In  dry  or  moist  afr  at  or 
below  130T  (544*0). 

(36)  "Reactive  material"  means  a 
si^tsnce  or  mixtura  that  is  aUe  to 
undergo  a  violent,  self-accelerating 
exothnmk  chemicel  reaction  widi 
common  materials  or  by  itself  and 
indndes  a  substanoe  or  mbctura  diet 
fells  widdn  any  of  die  foUowing 
categories: 

(i)  "Organic  peroxide."  An  organic 
coniioand  that  contelns  the  bivalent 
-0—0-  atnietura  and  which  may  be 
copoldered  a  stnictnral  derivative  of 
hydrogen  peroxide,  In  wlildi  one  or  both 
of  die  hydrogen  atoms  has  been 
replaced  by  en  organic  radlcaL 

(H)  "ftessura  generating  materiaL"  A 
substanoe  or  mixture  wfaich  may 
sponteneoosly  polymerise,  with  en 
ingeesa  hi  preasure.  unlees  protected  by 
die  addition  of  an  fadiibttor.  or  by 
lefklgeiation  or  odier  thannal  oontiol;  or 

ttsi 


Fedtoai  Ragtotw  /  VoL  46.  Na  11  /  Ptfday.  Janngy  M,  19B1  /  Proposed  RmIm 


\ 


m  'IVateMM  :tive  moteiid."  A 
rabatanoe  or  mixl  ire  that  reacts  with 
water  to  relaaae  l  tat  or  a  gaa  wfaicii  is 
hazardous. 

(37)  "Reprodoct  ve  toxin"  means  a 
substance  or  mixt  ire  which  causes  fetal 
wastage  or  undeii  rowth,  malfoimation. 
growth  retardatio  i,  or  functional 
disorders  inithe  p  sducts  of  manunalian 
conception,  or  pn  naturity  or 

Atmtnlmh^  fsttilit  '  in  mammalf  Por  tfie 

purposes  of  raguls  ion.  it  is  inunaterial 
whether  a  npedfic  locus  of  action  has 
bean  identified,  aa  lignment  to  this 
category  being  bai  sd  uptm  the 
enumerated  end-n  suits. 

(38)  "Sensitizer"  means  a  substance  or 
mixture  that  cause  i  humans  of  either 
sex,  normal  or  met  ically  disabled,  or 
other  mammals  to  ievelop  either  a 
hypersensitive  allt  fgic  reaction 
involving  normal  t  isue  upon        ..j 
reapplication  of  th  '.  substance  or 
mixture,  or  a  photc  iynamic  reaction. 
The  hypersensitive  reaction  may  be  of 
the  anaphylactic  ii  unediate,  delayed  or 
fixedtype.  andma  rbeofacute,       i 
subacute  or  chroni  duration. 

(39)  "Strong  oxicizer"  means  a 
substance  or  mixti  -e  that  initiates  or 
promotes  combust  m  in  other  materials, 
thereby  causing  fir  either  of  itself  or 
through  the  release  of  oxygen  or  other 
gases. 

(40)  "Substance"  means  any  organic 
or  inpiganlc  entity  if  a  particular 
molecular  identity,  ndudingany 
combination  of  sac  i  substances 
occurring  in  w^le  ir  in  part  as  a  result 
of  a  chemical  react  on,  or  occurring  in 
nature,  and  any  ch<  mical  element  or 
uncombined  radica  ,  except  mixtures. 
For  purposes  of  thii  section,  a  "UVCB" 
shall  be  treated  as  1 1  chemical 
substance.  i 

(41)  'Toxic  matei  al"  means  a 
substance  m  mixta  e  that  kills  within  14 
days: 

(a)  At  least  half  c  agroupoflOor 
more  albino  rats  wi  ighing  between  200 
and  300  grams  eadi  when  administered 
orally  at  a  single  dc  le  or  more  than  50 
milligrams  but  not  i  lore  than  500 
milligrams  per  Idlof  ram  or  body  weight 
(ID  50):  or 

(b)  At  least  half  o  '  a  group  of  10  or 
more  albino  rabbita  weighing  between  2 
and  3  kilograms  ea(  i  tested  at  a  dosage 
of  more  than  200  mi  ligrams  but  not 
more  than  IXXn  mil  grams  per  kilogram 
of  body  weight  wh<  n  administered  by 
continuous  contact  inth  the  bare  skin 
for  24  houn  (LO  50)  or 

(c)  At  least  half  0  agroupoflOor 
more  albino  rats  w«  g^ng  between  200 
and  300  grams  each  tested  at  a 
concentration  in  air  of  more  than  200 
parts  per  million  bu  not  more  than  2,000 
parts  per  million  by  volume  of  gas  or 


vapor,  or  mora  than  2  milligrams  bat  not 
more  than  20  milligrams  per  liter  of  ndst. 
fume,  or  dust  when  administered  by 
continnoas  inhalation  at  a  steedjr 
concentration  for  one  hoar  or  for  four 
houn  when  there  is  difficulty 
maintainhig  a  steady  concentration  (LC 
50). 

(42)  "UVCB"  means  a  substance  or 
mixture  listed  in  the  Toxic  Substances 
Control  Act  bnreptory  i^bich  is  of 
unknown  or  variable  conqxMition,  a 
complex  reaction  product  or  biological 
material  and  wrfiich  has  been  assigned  a 
CAS  number. 

(43)  "Work  area"  means  a  room  ot 
defined  space  in  a  room  or  open  area 
where  substances  or  mixtures  are 
manufactured,  handled,  used,  reacted, 
processed,  packaged  or  repackaged,  or 
transported  and  where  employees  are 
present  For  the  purposes  of  this  section, 
each  inqmrter,  manufacturer,  industrial 
user  or  stqiplier  shall  designate  a  work 
area  for  each  employee  if  no  such 
designation  now  exists. 

(44)  "Workplace"  means  an 
establishment  at  one  geographical 
location  containing  one  or  more  work 
areas. 

Vm.  Miscellaneous 

(hh)  Enforcement  ■ 

To  the  extent  and  in  the  manner 
allowed  by  law,  and  for  the  purpose  of 
determining  compliance  with  this 
section,  employees  of  OSHA,  designated 
by  OSHA,  may  enter  the  premises  of 
any  importer,  manufacturer,  industrial 
user,  or  supplier  to  take  or  require 
samples  of  the  contents  of  any 
container.  Punuant  to  inspections  to 
determiiuB  compliance  with  this  section, 
the  importer,  manufacturer,  industrial 
user,  or  supplier,  whose  premises  are 
being  inqiected  shall  snpply  to  any 
investigating  OSHA  employee,  vqpon 
request  copies  of  any  existing 
inventories  of  the  substances  and 
mixttues  on  the  premises.  These 
enforcement  powers  are  in  addition  to 
OSHA's  other  enforcement  powen 
which  are  not  specified  in  this  section. 

(ii)  Compliance  dates. 

(l)(i)  Each  manufacturer  or  importer 
of  a  substance  or  mixture  who  has  two 
hundred  and  fifty  or  more  employees 
shall  comply  with  the  provisions  of  this 
section  as  they  apply  to  such  substance 
or  mixture  within  the  following  time 
frame: 

(A)  Regarding  a  substance,  within  one 
year  of  the  effective  date  of  this 
standard: 

(B)  Regarding  a  mixture,  within  two 
yean  of  the  effective  date  of  this 
standard. 

(ii)  Eadi  manufoctnrer  or  importer  of  a 
substance  or  mixture  who  has  fewer 


than  two  hondrsd  aad  fifty  en^ioyees 
shall  oooqihr  wMi  Ihe  provieioos  of  diis 
sectf  on  as  mey  apidjr  to  sodi  snbstanoe 
or  ndxtnre  wftfiin  die  following  time 
frame: 

(A)  Regarding  a  substance,  within 
fifteen  montiis  of  ttie  effective  date  of 
dds  standard; 

(B)  Regarding  a  mixture,  within 
twenty-seven  mootfis  of  the  effective 
date  of  this  standard. 

(2)  Each  hidustrial  user  and  supplier 
shall  comply  with  die  provisions  of  this 
section  within  tfie  following  time  frame: 

(i)  Regarding  a  substance,  witfdn  two 
yeen  of  the  effective  date  of  this 
standard: 

(ii)  Regarding  a  mixture,  witfdn  three 
yean  of  the  effective  date  of  this 
standard. 

O'j)  Appendicea.  Hie  Appendices 
following  this  standard  are  mandatory 
unless  otfierwise  stated. 

^\  Effective  dates. 

Appendix  A— Hazard  DetwmhMifion 
Procedures 

General 

(1)  A  manufactarer  or  importer  must 
evaluate  each  substance  and  mixture 
specified  by  paragraphs  (d)  and  (e)  of 
the  standard  for  eadi  of  the  Category  A 
and  Category  B  hasauds  listed  in 
paragraph  (fljK22)  of  tfie  standard. 
Appendix  A  describes  the  materials  a 
manufacturer  or  importer  must  review, 
an)l  the  evaluative  procedures  a 
manufacturer  or  importer  must  follow,  to 
determine  whether  a  substance  or 
mixture  poses  a  particular  Category  A 
hazard  Appendix  A  also  describes  tfie 
materials  a  manufacturer  or  inqxHler 
must  review  in  considering  whether  a 
substance  or  mixture  poses  a  particular 
Category  B  hazard.  Generally,  however, 
matnials  must  be  evahuted  under  the 
procedures  and  criteria  of  Appendix  B 
to  determine  whether  a  partioiiar 
Category  B  hazard  exists. 

(2}  Unless  a  manufacturer  or  importer 
has  hazard  data  or  studies  concerning  a 
mixture  as  a  whole  and  meeting  the 
evaluative  criteria  of  tfiese  Appendices, 
a  mixture  shall  be  deemed  to  pose  the 
hazards  of  its  hazardous  constituent 
substances.  For  any  particular  hazard, 
available  data  and  studies  concerning  a 
mixture  as  a  whole  meeting  these 
criteria  shall  take  precedence  over 
conflicting  data  aiul  studies  concerning  , 
the  constituent  substances  of  the 
mixture. 

(3)  Hazard  determinations  may  be 
undertaken  individually  or  jointly  by 
any  group  of  manufacturen  and 
importers. 

^"i  Category  A  Haxtud  _ 
determiaatioos. 


/  VoL  46.  No.  11  /  Mfky.  )Mitt«y  IB,  IWl  /  ftapoied  Rriat 


(1)  To  detsnaia*  wh^n  a  wibrtance 
or  mixtnn  poaea  a  parifcolar  Cateigoiy 
A  haiard,  a  manaiactner  or  Importer 
ahaD  ntilfaEa  die  faUowiBg  materials: 

(0  Aogr  relevant  data  or  statements 
coirfabiad  in  die  National  Libraty  of 
Medicine's  Toxioologjr  Data  Bank  (TDB) 
file  for  a  substance,  or  if  diere  is  00 
relevant  infmsiatlon  in  die  TDB.  then 
any  rdevant  infbnnation  contained  in  a 
representative  selection  of  standard 
-refiermoe  wodcs  and  docttments 
published  by  tin  National  Institute  for 
tXxiqiational  Safety  and  Health. 

(A)  Standard  reference  worics  are 
textbooks  and  hanA>ooks  listed  in  the 
most  recent  compilation  of  ''Sources 
Used  to  Prepare  Toxicology  Data  Bank 
(TDB)  Reomls''  developed  by  the  expert 
Naticmal  Institutes  of  Health  scientific 
peer  review  groiq)  responsible  for 
evaluating  information  on  TDB 
substances.  A  selection  of  standard 
reference  worics  shall  be  considered 

Xsentative  if  the  selected  references 
:t  all  applicable  techniques  Cor 
measuriiw  tiuB  Category  A  hazard  being 
evaluated.  Where  more  tiian  one  edition 
of  a  textbook  or  handbook  is  listed,  tiie 
latest  edition  wfaidi  discusses  the 
hazard  diall  be  used. 

(B)  Where  a  substance  is  not  listed  in 
TDB,  die  following  NIOSH  documents 
shall  be  reviewed;  Criteria  Documents; 
Special  Hazard  Reviews;  OociqMtional 
Hazard  Assessments;  or  Current 
Intelligence  Bulletins. 

For  farther  information,  contact: 
Publicatfams  Dissemination.  DTS. 
National  Institiite  for  Occupational 
Safoly  and  Healdi.  4876  Columbia 
Parkway.  Cbidnnati.  Ohio  45226. 

(tt)  Taa  mamifafftuiw  may  also  use 
any  odwr  relevant  data  in  evaluating  a 
substance  or  mixture  for  a  Category  A 
hazard. 

(2)  In  dw  event  diat  die  daU  or 
statements  identified  indicate 
inctmsisteBt  conclusions,  e.g.. 
categorization  as  both  an  extremely 
flammable  and  flammable  liquid.  &e 
manufacturer  or  importer  shall  classify  a 
substance  or  mixture  in  die  greatest 
hazard  catagoiy.  Where  the 
inconsistent  involves  the  presence  or 
sbsence  of  a  hazard  the  manufacturer  or 
importer  shaU  classify  the  substance  or 
mixture  as  a  hazard. 

(3)  In  evaluating  statements  or  data, 
the  mannfactnrer  shall  exercise  sound 
scientific  Judgment  Statements  or  data 
indicating  a  hazard  may  be  disregarded 
if  the  physical  meaaurements  on  which 
thi^  are  baaed  are  shown  to  be 
incotiecL 

(c)  OOagory  B  Haxaid 
D^BtBuaatiooM. 

(1)  Matenab  To  Be  Reviewed.  To 
detennioe  ndiedier  a  substance  or 


mixture  poaes  a  parHcnIar  Catagnty  B 
hazard,  a  manufodonror  laparter^all 
review  statements  aad  data  In  AeTDB. 
If  the  substance  is  not  listed  in  IDB,  die 
manufacturer  or  inqwrter  shall  review 
all  standard  reference  works  and 
relevant  NK)SH  documents  specified  fai 
paragraph  (b)(1)  of  dris  Appendix.  A 
determination  that  a  subetanoe  or 
mixture  does  not  pose  a  particular 
CategMy  B  hazard  may  not  be  based 
upon  data  or  statements  discovered 
dirough  this  initial  review.  However,  a 
positive  determinatian  that  a  anbatance 
or  mixture  poses  a  particular  Category  B 
hazard  may  be.  based  iq;>on  statemmts 
or  data  discovered  throu^  dds  review, 
without  further  evalnatioci  for  diat 
hazard.  If  a  manufacturer  or  inqwrter 
chooses  not  to  base  a  positive  hazard 
determination  iqion  data  or  statements 
in  die  TDB,  standard  reference  works, 
and  NIOSH  documents  then  to 
determine  whether  a  substance  or 
mixture  poses  die  particular  Category  B 
hazard  in  question,  the  manufacturer  or 
importer  shall: 

(i)  Review  mqniblished  studies  or  data 
subject  to  die  maiuifaitUirer^s  or 
importer's  custody  or  control,  or  the 
custody  or  oontrtu  of  die  mannnctnrer's 
or  importer's  employees,  agents,  and 
contractors;  and 

(U)  Conduct  a  literature  search, 
including  available  bade  files,  utilizing 
die  following  four  (4)  computerized  files 
or  commercial  on-line  files  containing  at 
least  the  equivalent  information: 
Medline  *.  ToxUne  *.  Cancerllt ".  and 
RIECS. 

For  furthw  information  on  die  data 
files  dted  contact:  National  Library  of 
Medicine,  8000  Rockvflle  Pike.  Bediesda. 
Maryland  20208,  Telephone:  (301)  40fr- 
6193. 

Data  Files: 

Medline  *:  This  data  baae  contains 
references  to  biomedical  Journal  artides 
published  in  die  current  as  well  aa  thp 
two  (2)  preceding  years.  Kfedline  *  can 
also  be  used  to  update  a  search 
periodically.  Coverage  of  previous 
periods  (back  to  1986)  is  provided  by 
back  files.  An  English  atetract  if 
available,  is  fiequendy  included. 

Toxline  *:  (Toxicolo^  Information 
Online)  contains  a  collection  of 
references  published  since  1976  together 
with  earlier  references  concerning 
mutagens  and  teratogena.  Coverage  of 
previous  periods  (in  some  cases. 
antedating  1965)  is  provided  by 
Toxback.  Almost  afi  references  have 
abstracts  ot  indexing  terms. 

Canceriit  ■:  A  large  data  ffle 
concerned  widi  various  aqpocts  of 
cancer.  All  references  haveEn^iah 
abstracts.  '^ 


RTECS:  PUgistiy  of  Toxic  BOecIs  of 
Chemical  Snbala«oaa,  fonaerfy  Htm 
To)dc  Substances  List)  is  a  conapflation 
prepared  by  dw  Natkmal  fasHtnte  Cor 
Occiqiational  Safety  and  Healdi 
(NIOSH).  There  is  no  bade  file.  RTBC8 
contains  acuta  and  doonic  taddty  data. 

{2^  Seofcb  Aifuoieten.  the  liteiature 
geaididudb 

Uae  CAS  number,  dwmical  name, 
generic  name,  trade  name  and  brand 
name  to  identify  the  toxicologic  and 
epidemiologic  lilentare  for  tke 
substance.  Additional  seerdi 
paraaeters  may  be  qiedfied  by  a 
manufacturer  or  importer,  as  necessary. 
to  ejqiedite  die  seardi  performance. 

(3)  Seoidt  Oatput.  The  material 
identified  fai  die  literature  seardi  dial! 
be  obtained  and  used  Cor  hazard 
determinations  by  the  party  pefformiqg 
the  evduaUon.  under  llie  Collowtng 
conditionr 

0)  b  die  case  of  material  published 
entbdy  in  En^ish  Onduding  materid 
widi  a  foreign  language  summary).  aO 
such  matertal  diall  be  evahiataa 

(ii)  In  dw  ase  of  materid  pabliahed 
entirefyin  a  foreign  laiMwage  (Inraiinlng 
matnid  widi  an  ^^''g'*™'  summary),  such 
mateiid  didl  be  evahated  onfy  it 

(A)  The  materid  is  availaMe  for 
review  by  the  tnamifTjiinii  or  importer 
as  part  of  die  Natkind  Lfbraqr  of 
Medidne  inter-Ubraiy  loan  pit>ginm  or 
any  other  inter4ibraiy  loan  progsim: 
and 

OB)  An  Englidi  verdoD  of  die  sommaiy 
indicates  die  poasibb  existanoe  of  a 
ragdated  hazard  not  documented  in  the 
English  literature.  * 

(iii)  Notwidistandhig  parar^tphs  (l) 
and  (2).  die  manufacturer  or  impoitar 
has  acbid  knotdadga  of  die  oootant  of 
the  fiadgn  language  matarial 

(4)  Relevant  unpublished  studies  and 
data,  and  relevant  studies  or  data 
disclosed  by  a  literature  seaidi.  diall  be 
evduated  as  required  by  Appendix  B. 

(5)  A  review  of  anjwiMished  studies 
and  data,  and  a  review  of  die  nuteiiab 
covered  by  a  literature  aeardi  may  not 
disdose  evidence  udiidi  meets  die 
evduative  criteria  of  Appendix  B 
demonstrating  whether  tiie  substance  or 
mixture  poses  die  Category  B  hazard  in 
question.  In  sudi  cases,  if  die  initial 
review  of  the  TUB,  or  standard 
reference  works  and  relevant  NIOSH 
^^vniitifntf^  diadoaed  or  dted  to 
relevant  data  or  stntfies,  dMse  data  or 
studies  shall  be  evaluated  aa  required 
by  Appendix  B. 

(d)  U^idatu^  FoDowiivdie  idtid 
evaluation  of  any  aabetanoe  or  mixture 
Cor  all  Category  A  and  Osl^goiyB 
hazards,  a  maHulattuwr  or  JnyBtlsr 
shall  remaia  cnnant  widi  tibe  adanlifie 
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This  Appodix  escribes  how 
relevant  mqniblisled  data  and  studies 
and  relevant  mate  rial  disclosed  by  a 
literature  search  1  to  be  evaluated  in     - 
determining  idiet  er  a  sid)stance  or 
mixture  poses  a  C  itesory  B  hazard.  This 
Appendix  is  applii  able  both  to 
evaluation  of  evid  ince  concerning 
substances  and  m  (tures  as  a  whole. 
Substances  regula  ed  by  29  CFR  Part 
1910.  Subpart  Z  ar  i  deemed  to  be 
hazardous  withoa  the  need  for  an 
independent  evalu  ition  but  must  be 
evaluated  to  deter  nine  the  particular 
hazard  they  pose. 

(a)  Definitions 

(1)  "Adequate  ai  d  well-controlled 
atu<^"  means  a  sti  dy  whose  design  and 
presentation  incor  torate  principles  that' 
have  been  develo|  id  and  reco^iized  by 
the  scientific  coma  unity  as  essential  to 
the  production  of  i  ilid  scientific 
conclusions.  A  stw  y  w^ich  incorporates 
the  following  princ  pies  shall  be 
considered  "adequ  ite  and  well-      !  . 
controlled"  for  the  >uipo8e(s)  of  this 
section: 

{lyStudy subject  (Cases):  Stady 
subjects  shall  cons  itute  a 
representative  san  )le  from  the  source 
population.  In  the  (  ue  of  cross-sectional 
studies  (see  paragr  iph  (3)(i)  of  this 
subStetion  of  this  J  ppendix)  ihe  study 
and  conqMrison  po  ndation  are  the 
same.  TUs  means  1  lat 

(1)  The  extent  to  irhich  the  study 
subjects  represent   le  ptqmlation  from 
which  they  are  dra  ni  is  documented. 

(2)  Although  ran<  om  selection  of 
study  cases  is  pref(  rred,  a  systematic 
selection  process  v  hich  minimizes  bias 
is  acceptable. 

(3)  Selection  and  exclusion  criteria  are 
documented. 

(ii)  Comparison  t  ibjects  (Controls): 
Comparison  subjec  s  shall  constitute  a 
representative  sam  tie  frdm  an 
appropriate  compa  ison  population.  The 
term  "appropriate  (  omparison 
population"  shall  b  dude  populations 
used  jn  studies  util  dng  matching 
techiqnes.  TQs  mej  ns  that 

(U  The  extent  to  which  the 
comparison  subjed  >  represent  the 
population  from  wl  idi  dbey  are  drawn  is 
documented. ' 

(2)  Although  ram  om  selection  of 
comparison  cases  i  preferred,  a 
systematic  selectio  i  process  which 
minimizes  bias  is  a  ceptable.  Where 
approiviate,  an  his  irical  control  is 
suitable  for  establii  lingthata 
substance  or  mixta  e  is  hazardous. 


(3)  the  appropiateness  of  the  control 
population  is  addressed. 

(ill)  Data  Collection.  Hie  methods  of 
data  coDection  shall  be  fully  described. 
This  means  tibat 

(1)  The  risk  factors,  including  degree 
of  exposure,  are  characterized. 

(2)  Tlie  diagnostic  criteria  for  the 
healtii  conditions  are  indicated. 

(3)  The  steps  taken  to  fniiitm{«^> 
observer  bias  in  data  collection-e.g., 
double-blind  evaluation  techniques,  are 
documented. 

(4)  The  potential  sample  biasing  effect 
of  differential  response  rates  in  study 
and  comparison  subjects  is  considoed, 
where  the  situation  arises. 

(iv)  Analytic  methods.  The  analytic ' 
methods  shisU  be  identified  precisely. 
This  means  diat: 

(1)  Where  differential  response  rates 
occur  between  study  and  comparison 
subjects,  the  method  used  to 
compensate  for  this  differential  is 
identified; 

(2)  Steps  taken  to  identify  observer 
bias  are  described: 

(3)  The  use  of  iqipropriate  methods  to 
control  confounding,  e.g.,  matching  or 
statistical  techniques,  such  as  blocking 
or  covariance  analysis,  are  documented; 
and 

(4)  The  various  quantitators  of 
hypothesis  testing,  e.g..  Type  I  and  II 
error  probabilities  ai^  (me-tailed  versus 
two-tailed  tests,  are  specified. 

(v)  Documentation.  The  study  shall 
provide  sufficient  documentation  of 
results  so  as  to  permit  adequate  peer 
review. 

(vi)  Animal  studies.  In  the  case  of 
paragraph  (gg)(22)(xvii)  of  this 
regulation,  other  acute  or  chronic 
adverse  health  effects,  the  animal 
effects  must  be  generally  accepted  as  a 
model  for  the  indicated  human  health 
effects. 

(vii)  Regardless  of  paragraphs  (iHvi) 
of  this  definition  of  "adequate  and  well 
controlled,"  a  study  shall  be  considered 
"adequate  and  well-controlled"  for  the 
purposes  of  this  section  if  the  study  has 
been  published  in  a  peer-reviewed 
journal  in  w^ch  the  articles  are 
published  entirely  in  English  (except  for 
a  foreign  language  summary),  or  the 
conclusions  of  the  study  have  been 
substantially  endorsed  in  standard 
reference  woiks  or  NIOSH  documents  or 
material  identified  in  &e  literature 
search  (See  ppendix  A)  or  in  other 
published  material  by  at  least  one  (1) 
other  independent  qualified  expert 

(2)  "Case  report"  means,  for  the 
purposes  of  this  section,  a  statistically 
uncontrolled  report  involving  two  or 
more  cases  which  asserts  a  cause  and 
effect  relationship  between  exposure  to 
a  substance  or  mixture  and  die 


subsequent  occurrence  of  adverse 
effects.  At  a  minimnm.  to  be  acceptable 
for  further  evaluation  under  diis 
ppendix.  a  "case  report"  must 
describe,  at  least  qusJitatively,  tiie  level 
and  duration  of  expomm  and'spedfy 
the  diagnostic  criteria  for  the  morbid 
condition  described. 

(3)  "Epidemiological  study"  means  a 
study  employing  one  of  the  following 
sample  designs: 

(i)  "Cross-secti(nud  design"  in  which 
an  evaluation  is  made  of  the  differential 
prevalence  of  disease  «diere  individuals 
are  classified  by  level  of  enwsure  and 
relevant  characteristics  and  vdiere 
neither  disease  nor  exposure  is  selected 
for 

(U)  "Case-control  design"  in  which  an 
evaluation  is  made  of  tiie  differential 
exposure  to  a  substance  or  mixture  for 
individuals  who  are  inltiaUy  selected 
according  to  die  presence  or  absence  of 
a  specific  disease  or  injury  and  relevant 
variables. 

(iii)  "Cohort  design"  In  which  an 
evaluation  is  made  of  die  differential 
incidence  of  disease  among  two  or  more 
groups,  die  individuals  of  wdiich  are 
classified  by  level  of  exposure  to  a 
specific  agent  and  relevant 
characteristics,  each  group  being  free  of 
the  outcome  variable  at  the  outset  and 
followed  over  some  period  of  4ime. 

For  purposes  of  this  section,  die  term 
"cohort  design"  shall  indude 
"proportional  mortality  studies"  in 
whidi  the  percent  distribution  of  causes 
of  death  of  a  groiqi  ejqKMod  to  a 
hazardous  material  Is  compared  with 
that  of  an  appropriate  control  grotqi. 

(4)  "Peer-review"  Journal  means  a 
sdentific  journal  v^ddi  routinely 
distributes  artides  submitted  for 
publication  to  one  or  more  qualified 
experts  whose  judgment  as  to  the 
quality  of  an  artide.  induding  the 
appropriateness  of  its  condusions,  is  an 
important  determinant  in  the  journal's 
decision  whether  to  publish  the  artide. 

(5)  "Qualified  experT  means  a  person 
who,  because  of  his  or  her  education, 
training,  ejqwrience  or  a  combination  of 
these  factors,  is  capable  of  evaluating 
and  interpreting  data  on  the  hazards 
assodated  with  e^qMsure  to,  or  of 
contact  with,  a  substance  or  mixture. 

(6)  "Statistically  significant"  means  a 
T^  I  error  of  0.10  or  less  (significance 
level  of  10  percent  or  less)  for  the 
particular  statistic  used  for  significance 
testing.  The  Type  I  error  level  may  be 
based  upon  a  one-or-two  tailed 
significance  test  at  tlie  investigator's 
discretion.  In  uncommon  drcumstances, 
the  determination  of  a  probability  level 
in  a  particular  ttady  may  be  informal. 
e.g.,  the  uniform  occurrence  of  a  tumor 
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foUowing  •jqxwura  wfakh  would 
othowiM  b«  nrely  enoountaied. 

(b)AMCUlaiiUngHazanha$ 
MatenaJa.  A  ■Mbatmico  or  mixture  ■hall 
be  dsMifi^  u  a  Category  B  haxard 
under  paragraph  (1)  by  an  Importer  or 
manufacturer,  if  one  or  more  of  the 
following  rqwtta  is  found: 

[1]  A  single  ndeqaale  and  well- 
controlled  ^tdemtologic  study 
demonstrate*  a  statistically  significant 
association  between  e)q>08ure  to  the 
substance  or  mixture  and  a  cov««d 
hazard,  and  the  conclusion  that  the 
hazard  is  die  remilt  of  tfie  exposure,  in 
whole  or  in  part,  is  accepted  by  any 
subgroup  of  ejqwrts  qualified  bx 
epidemiology,  biostatistics,  clinical 
pharmacology  or  human  genetics;  or 

(2)  A  ^ngle  adequate  and  well- 
controlled  uboratory  ejqieriment 
involving  domestic  or  eiqierimental 
mammals  demonstrates  a  statistically 
significant  relationship  between 
exposure  to  the  substance  or  mixture 
and  a  covoed  hazard,  where  the 
exposure  is  dirou^  routes  of 
administration  omer  than  cavity 
instillation  or  implantation  in  any  organ 
system  and  the  conclusion  that  te 
hazard  is  dw  resolt  of  the  exposure,  in 
mdtole  or  in  part,  is  accepted  by  a 
subgroup  of  8»ert8  qualified  iji 
biostatistics,  phamiaoology,  physiology, 
toxicolity  or  genetics;  or 

(3)  Case  reports  faivolving  a  total  of 
more  flian  two  individuals  stron^y 
suggest  the  conclusion  that  there  is  a 
cause  and  effsct  relationsh^,  in  whole 
or  in  part,  between  exposure  to  die 
substance  or  mixture  and  die 
subsequent  occurrence  of  a  covered      • 
hazard  and  the  conclusion  that  such  a 
relationship  exists  Is  accepted  by  a 
subgroup  c^ejqierts  qualified  in  the 
relevant  scientific  discipline. 

(c)  Resolving  a  Material's  Stahu 
Where  Data  or  Analyses  Are 
buxmsisteat 

In  determining  whedier  a  substance  or 
mixture  is  a  Category  B  hazard,  die 
following  rules  of  data  construction  for 
evaluating  studies  shall  apply: 

(1)  When  conqiaring  studies  of  the 
same  type  (human  or  animal)  which 
yield  ocmflicting  results,  the  importer  or 
manufacturer  shall  consider  a  substance 
or  mixture  as  hazardous  if  a  subgroup  of 
qualified  e^qierts,  considering  the 
available  studies,  would  conclude  that 
the  substance  or  mixture  is  hazardous. 
Studies  w^ch  yield  differing  estimates 
of  disease,  all  of  which  are  greater  than 
zero,  shall  not  be  considered  in  conflict: 

(2)  When  considering  inconsistent 
stiuUes  of  difEerent  types  (human  and 
animal],  die  importer  or  manufacturer 
shall  rdy  upon  human  data  if  the  human 


data  taidicate  a  greatar  hazard  dian  die 
animal  data. 

(3)  The  importer  or  manufactuver  may 
rely  upon  human  data  if  such  data 
indicate  a  lesser  hazard  in  humans  dian 
in  animals,  provided  dut  the  group  of 
exposed  human  subjecto  was  large 
enough  for  an  increase  in  hazard 
incidence  or  prevalence  (whidiever 
statistic  was  used  in  die  study)  of  28% 
above  that  fai  contnds  not  exposed  to 
diat  substance  to  have  been  detected 
00%  of  the  time  and  the  studies  meet  the 
criteria  of  subsection  (a)  of  this 
Appendix.  However,  negadve  case 
reporta  in  humans.  Le.,  no  hazard  on 
exposure,  usually  win  not  negate  ., 
positive  animal  data. 

(4)  Where  altonattve  analyttc    J^  ■ 
statistical  techniques  produce 
inconsistent  results  in  terms  of 
statistical  significance,  die  study  shall 
be  considered  to  demonstrate  statistical 
significance,  provided  diat  the 
alternative  tedmiqaes  demonstrating 
significance  is  acceptatde  to  a  subgroup 
of  e3q)erta  qualified  in  epidemiologic  or 
toxicologic  stndy  methods. 

(5)  An  importer  or  mannfactarer  may 
oondnde  tluit  a  mixtore  dos  not  present 
the  same  hazards  as  a  hazardous 
constituent  substance,  provided  that  the 
gnmp  of  animal  or  human  subjecto 
expoid  to  the  mixture  was  large  enough 
so  diat  an  incRase  in  hazard  incidence 
m  prevalence  equal  to  diat  established 
for  die  substance  or  28%  above  that  in 
unejqmsed  controls,  wdikhevei  is  die 
lesser,  would  have  been  detected  80X  of 
die  time  and  die  studies  meet  the 
criterta  of  subsection  (a)  of  this  .    v; 
^ipendix. 

{(S\  Creation  (^tt  Rebuttable 
Pivsutt^tion  by  Expert  Opinion,  the 
determination  diat  a  subgroup  of 
qualified  eiqierta  aocepta  die 
conclusions  of  a  study  may  be 
evidenced  by  infarmal  memos, 
coRespondenoe,  evaluation  or  reference 
to  published  material  such  as  the 
references.  hamflMoks  or  NIOSH 
mJBterials  (See  Appendix  A).  When  the 
conclusions  (rf  a  study  have  been 
substantially  endorsed  by  at  least  one 
qualified  independent  expert  i-e..  an 
ejqiert  not  an  author  of  the  original 
study  or  a  collaborator  of  any  of  the 
authors  at  the  time  of  the  endorsement, 
the  conclusions  of  the  study  shall  be 
rebuttably  presumed  to  be  acceptable  to 
a  subgroup  of  qualified  eiqierto,  in  the 
absence  of  strong  evidence  to  die 
contrary. 

(ej  Delabeling.  A  deteunination  by  an 
importer  or  manufacturer  that  a 
substance  or  mixture  is  hazardous  may 
be  withdrawn  by  diat  faflporter  or 
manufacturer  i£ 


(1)  Sttbeeqoent  to  dM  hazard 
detecmlnatton.  the  methodokwy  of  dM 
study  or  studies  iqion  whi^  die  hazard 
determbutfon  \»  baaed  are  bond  to  be 
critically  flawed  or  Inappropriate,  Le., 
die  association  origlnafly  observed  is 
sid>Sequently  shown  to  be  due  to  sampi* 
bias,  observer  bias  or  a  oanfoundlng 
variable;  ov 

(2)  The  availability  of  a  negative 
adequate  and  well-controlled  stody  or 
stadies  resuhs  hi  a  revision  of  the 
opinion  of  qualified  experto  such  that  no 
subgroup  of  experts.  Gcoaidering  all  the 
relevant  evidence,  acoepta  the 
asBodation  or  relatiaash^  betiween 
exposure  to  the  substance  or  ndxtnre 
and  the  covered  hazard. 

AppenAx  C— Hazard  WainlB(B 
Infomialiaa 

Intpoduoioa 

This  APPENDIX  specifies  the  hazard 
warnings  far  hazardooB  mbatanoes  aad 
mixtures.  In  using  this  APPENDIX  tta 
following  rules  apply  In  I 
hazard  warnings  far  Blxtaraa: 

1«  Hazard  warnlngi 
hazaidooa  ndxtusaa. 

2.  Hazard  wamlnp 
hazardous  oanstftaant  aabetnues  of  • 
mixtare  where  such  snhetances  poae 
hazards  far  wfaidi  die  odxtnn  as  a 
«^iole  was  not  evalnalML 

3.  The  priority  of  hazard  wamftags  a* 
set  out  in  diis  Appendbt  Is  not  aflisctod 
by  whether  a  hmnrd  attadies  to  a 
mixture  as  a  wdiola,  or  to  one  of  Ito 
constituent  suhstanQg^.^ 

(a)  Label  Ekmenta  for  Hdxardom 
Waminge^Summary  afReguireatenta. 

A  hazard  wamfasg  must  faiclade  dw 
following  elements; 

(1)  &fful  word,  as  prescribed  In 
paragraph  (bXl)  6f  dus  Appendix; 

(2)  Ihe  word  POISON  and  die  skuU 
and  crossbones  symbol  far  hi|^  toxic 
materials,  as  prescribed  to  para^aph . 
(bH2)  of  this  Appendix; 

(3)  Statement  of  hazards,  aa 
prescribed  to  paragraph  (bX3)  of  this 
Appendix; 

(4)  Precauttonaiy  statements,  as 
prescribed  to  paragraph  (bX4)  of  this 
Appendix; 

.   (5)  Additional  labels  elements,  if 
appropriate,  or  specified  to  subsection 
(c)  of  dris  Appendix. 

(6)  Hazard  warning  dementa  tl)-(3) 
must  be  cross-refierenced  to  die  CAS 
number  and  otamon  name  oS  the 
substance  or  common  name  of  the 
mixture  producing  the  hazard. 

(7)  In  die  event  that  precantlonaiy 
statementa  or  additional  labd  elementa 
are  contradlctlly  to  die  case  of  mixtora. 
the  manufacturer  or  Importer  shaO 
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11)  Signal  Word 


resolve  die  oontra<  iction  using  sound 
scentific  Judgment 
(b)  Label  Elemm  U—Desaiptlon. 


If  a  substance  or 


mix^  has  more  pan  one  hazard  a 
hazard  warning  la  «!  shall  include  only 
the  signal  word  (D  iNGERI.  WARNING!. 
OR  CAimONI)  th  t  corresponds  to  the 
category  of  its  nun  severe  hazard. 

(2)  The  WotdPC  ISON  and  the  Skull 
and  Crossbones  ^  nbol.  A  hazard 
warning  for  a  high  r  toxic  material  must 
include  dw  word  P  )ISON  and  the  skull 
and  crossbones  syi  iboL  On  a  hazard 
warning  label  the  totd  POISON  and 
the  syn^xri,  in  any  »lor.  must  appear  on 
a  background  of  dii  tinctly  contrasting 
color.  The  symbol  i  lust  appear  in 
immediate  proximi  y  to  the  word 
POISON.  Use  the  «  ord  POISON  and  the 
symbol  in  addition  to.  and  not  in  place 
of,  the  signal  word  )ANGERI 

[diStatement  of,  lazards.  A  hazard 
warning  label  must  include  the 
statement  of  hazan  s  prescribed  in 
Table  1  for  Ca^or  r  A  hazards  and 
Table  2  for  Categor  r  B  hazards  for  the 
appropriate  hazard  class.  If  the  hazard 
may  have  a  delaye<  onset,  the  hazard 
warning  diall  also  idicate  this. 
SubsecGon  (d)  of  th  s  APPENDIX  lists 
examples  of  useful  tatements  of  hazard 
which  may  be  used  n  addition  to  those 
mandated  by  Table  \  1  and  2  of  this 
APPENDIX.  If  a  sut  itance  or  mixture 
has  more  ttian  one  lazard.  its  hazard 
warning  must  inchu  e  a  statement  of 
hazard  of  each  hazf  rd.  If  a  substance  or 
mixture  has  more  tl  in  one  hazard, 
statements  of  hazar  i  for  which  the 
signal  word  "DANC  StT' is  required, 
together  with  the  sij  nal  word,  must 
precede  statements  }f  hazard  for  which 
the  signal  word  "W  IRNINGI  or 
CAUnOM"  is  requ  red.  and  statements 
of  hazard  for  wdiich  the  signal  word 
*^ARNINGr  is  rec  iiiied  together  with 
the  signal  word,  mn  t  precede 
statements  of  hazar   ftw  which  the 
signal  vnud  XAUT  ONT  is  required. 

(4)  Pncautioaary  Statements.  A 
hazard  warning  mui  t  describe 
appropriate  precaut  onary  measures 
(such  as  ICmp  awa   from  heat,  sparics. 
or  open  flames"  or '  IVear  rubber 
gloves")  to  avoid  in  uy  as  a  substance 
or  mixture  is  used  ii  the  woriqilace.  If  a 
substance  or  mixtur  i  has  more  than  one 
hazard,  its  hazard  «  aming  must  include 
appropriate  precaut  onary  statements 
for  each  hazard.  If  f  «cautionary 
statements  can  be  c  imbined  for 
different  dasses  of  azards.  eliminate 
any  redundant  phra  as. 
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Jtf*m2.—Htaar(l  warning  Elements  tor 
CMegoiy  B  haarda 
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{c)  Additional  Label  Elements. 

(1)  A  hazard  warning  or  other  listing 
must  include  the  following  elementsjf 
they  are  appropriate: 


(i)  Antidote*,  as  pratcribad  In 
paragraph  (2):  or 

(ii)  InetnictionB  In  ease  trfflie,  apiU,  or 
leak,  as  ptescribed  In  paragraph  (8). 

(ill)  Instructions  for  container 
handling  and  storage,  a*  prescribed  in 
paragraph  (4). 

(2)  iliitrdbte*.  If  diare  It  any 
anwopriate  antidote  diat  is  generally 
available  and  may  be  administered  by  a 
layman,  the  hazard  warning  must 
include  it 

(3)  Inatmctiona  In  Caae  of  Pin,  ^ill. 
or  Leak  If  there  are  any  special 
instructions  for  confining  and 
extinguishing  fires  and  for  cleaning  up 
spills  or  leaks,  the  hazard  warning  must 
include  them. 

(4)  Instructions  for  Container 
Handling  and  Storage.  If  thente  are  any 
special  instructions  for  container 
handling  and  storage,  die  hazard 
warning  must  include  them. 

(5)  actional  Additional  InfonnatioiL 
A  hazard  warning  may  include 
additional  hazard  warning  information 
that  is  not  required  tnr  this  Part, 
provided  that  the  additional  information 
does  not  contradict  or  detract  from  the 
required  information.  Tarns  such  as 
"safe."  "non-toxic"  or  "harmless"  must 
not  be  used  on  a  hazard  warning. 

(d)  Usefuinrases  for  Category  A  and 
Category  B  Hazard  Warnings. 

This  subsection  of  die  APPENDIX 
contains  a  listing  of  additional  warning 
phrases  that  a  manufscturer  or  importer 
of  a  hazardous  substance  or  mixture 
may  use  together  with  die  required 
hazard  wamidg.  The  Agency  is 
providing  this  subsection  of  diis 
APPENDIX  sinqtly  as  a  listing  of  useful 
^hrning  phrases.  OSHA  does  not 
require  ^t  a  manufacturer  or  importer 
of  a  hazardous  substance  w  mixture  use 
any  of  these  additional  phrases  with  a 
hazard  warning. 

(a)  Statements  of  Hazard. 

(1)  Liberates  Gas.  liberates  Poisonous 
Gas.  Fire  Liberates  Poisonous  Gas. 
Contact  V/l±  Add  Liberates  Poisonous 
Gas.  Contact  Widi  Water  or  Add 
Liberates  Poisonous  and  Flammable 
Hydrogen  Sulfide  Gas. 

^ills  Liberates  Dangerous  Gas. 
Contad  Vt^di  Water  or  Moist  Air 
Liberates  Irritating  Gas.  I^rates 
Heavy  Gas  Which  May  Cause 
Sufibcation. 

(2)  Fire  Hazard  Contad  Widi  Water 
May  Cause  Flash  Fire.  May  Catdi  Fire  If 
Allowed  To  Become  Damp.  Spills  May 
Cause  Fire.  Heat,  Shock,  or  Contad 
Widi  Odier  Materials  May  Cause  Fire. 
Contad  Yliih  Odier  Materials  May 
Cause  Fire.  Especially  If  Heated  Reads 
Violendy  Widi  Water  to  Liberate  and 
Ignite  Hydrogen  Gas.  Poweiful  Oxidizer. 
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May  Fonn  Flammable  Diut-Air 
kOxtiifM. 

(8)  Bxplo$iv9.  Haat.  Shock,  or  Contact 
With  Odier  Materiala  May  Cause 
Bxploaion. 

Contact  With  Other  Materials  May 
Caose  Biqiloston,  Especially  If  Heated 

May  Form  8>9losive  Peroxides.  Forms 
Shodc-Sensitive  Mixtures  With  Certain 
Other  Materials.  May  E)q)lod6  if  Water 
Content  is  10  percent  or  Below. 

(4)  Pre$sun  Haxard,  Contamination 
May  Result  in  Buildup  of  Dangerous 
Ptessure.  Uquid  (GAS)  (VAPOR)  Under 
Pressure.  Extremely  Hazardous  Liquid 
(GAS)  (VAPOR)  Under  Pressure. 

(5)  MiMoellaiteouB.  Cannot  Be  Made 
Noiqwisonous. 
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Interior. 


lanaQamant  PoMcy 
Und  Management 


action:  Draft 
poliqr  and  openinj 
period. 


wile  tmess 


Dnft 
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OATCS:  Comments 


management 
of  public  comment 


Klhe 
Management  Polio  r 
Bureau  of  Land  Mt  nagement 
proposes  to  manaj  ) 
by  thaBLM  which 
Congress  as  part  0 
Wilderness 

ELM'S  VWdemess  Management  Policy 
will  apply  to  publi 
designated  as 
Congress.  The  dociment 
parallels  the 
management  poll 
Service. 


Wilderness 
describes  how  the 

(BLM) 
lands  administered 
ire  designated  by 
the  National 
Preseriation  System.  The 


lands  specifically 
I  by  an  Act  of 
:  closely 
I  existiig  wilderness 

of  the  US.  Forest 


>y  April  1.1961. 


ADoncst:  Commet  ts  or  suggestions 
shoidd  be  sent  to:  Wrector  (430).  Bureau 
of  Land  Managemc  at.  1800  C  Street 
N.W..  Washington.  D.C  20240. 
Comments  will  be  ivailable  in  Room 
seoo  of  the  above  c  Idress  during  regular 
business  hours  (7:4  i  ajn.  to  4:15  pjn.) 
Monday  through  Fi  day. 


iTMN  CONTACT: 

David  E.  Porter.  Difision  of  Wilderness 
and  Environmenta  Areas.  (202)  343- 


6064.  Requests  for 


opies  of  this  draft 


should  be  addressc  i  to:  David  E.  Porter. 
Division  of  Wilden  ess  and 
Environmental  Are  is  (430),  Bureau  of 


Land  Management 


Washington.  D.C.  2  12A0.  Copies  will  also 
be  available  firom  t  e  Bureau  of  Land 
Management  State  pirectors  in  the 
Western  States. 


I  raft 


pe  iod  1 
,ai  d 


tUWlSMCNTARV 
Publication  of  the 
Management  Poliq 
public  comment 
January  16, 1981. 
1981.  Copies  of  thialwill 
from  the  Bureau  of  .and 
approximately  two  weeks, 
compensate  for  this 
rather  than  a  60-da 
period  is  provided,  During 
public  is  encourage  1 
policy,  standards 
proposed  in  the 

Dated:  January  12. 
EdHMlqr. 
AasoQi'ate  Director.  ■■ 
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Chapter  I— Introduction 

/.  A.  The  Purpose  of  This  Document 

The  purpose  of  this  document  is  to 
describe  how  the  Bureau  of  land 
Management  (BLM)  proposes  to  manage 
lands  administered  by  the  BLM  which 
are  designated  by  Congress  as  part  of 
the  National  Wilderness  Preservation 
System.  This  is  a  draft  documqpt  which 
is  being  published  for  public  review  and 
comment  The  document  has  been 
written  to  parallel  closely  the  existing 
wilderness  management  policy  of  the 
U.S.  Forest  Service,  as  published  in  the 
Forest  Service  Manual,  because  the 
same  statutory  direction  applies  to  both 
agencies. 

At  present  the  Bureau  of  Land 
Management  administers  no  wilderness 
areas,  the  Bureau  is  developing  a 
Wilderness  Management  Policy  at  this 
time  for  the  following  reasons:  (1)  to 
inform  BLM  field  officials.  Congress,  and 
the  public  as  to  how  BLM  will  manage 
wilderness  areas,  so  this  can  be  taken 
into  account  during  BLM  wilderness 
studies  and  during  deliberations  on 
wilderness  recommendations  affecting 
BLM  public  lands,  and  (2)  to  provide 


gnidance  ready  for  BLM  penonnel  to 
use  in  managing  future  bIm  wildemeas 
areas  at  sum  time  as  Congress 
designates  them. 

ELM'S  Wilderness  Management  Policy 
wUl  apply  to  public  lands  administered 
by  BLM  ttut  nave  been  spedflcally 
designated  as  wilderness  by  an  Act  of 
Congress.  The  Wilderness  Management 
Poliqr  has  a  different  purpose  tfami 
BIATa  Interim  Management  Policy  and 
GaidelineJbrLandt  Under  Wilderness 
Review,  Tie  Interim  Management  Policy 
ia  an  interim  measure  governing  lands 
under  wildemeas  review.  Tito 
Wilderness  Management  Policy  governs 
lands  designated  fay  Confess  as 
wiUemess.  (^>pendix  C  of  this 
document  summarizes  ELM'S  wilderness 
review  process.)  If  Ccmgress  designates 
a  wilderness  study  area  as  wilderness, 
tfie  Interim  Management  Policy  ceases 
to  apply,  and  instead  the  Wilderness 
Management  Policy  applies  thereafter.  If 
Congress  decides  mat  a  particular 
wilderness  study  area  will  not  be 
designated  as  wilderness,  the  Interim 
Management  Policy  ceases  to  apply,  and 
instead  the  area  is  managed  as  ordinary 
public  lands,  with  the  uses  and  activities 
indicated  in  the  pertinent  BLM  planning 
documents  for  the  areas. 

A  Mandate  From  Congress 

The  BLM  wilderness  review  program 
stems  fivm  Section  603  of  the  Federal 
Land  Policy  cmd  Management  Act  of 
1976  (FlPMA).  In  FLPMA.  Congress 
gave  BLM  its  first  unified, 
comprehensive  mandate  on  how  the 
public  lands  should  be  managed.  The 
law  establishes  a  p<dicy  of  generally 
retaining  the  public  lands  in  Federal 
ownership,  and  it  directs  the  BLM  to 
manage  them  under  principles  of 
multiple  use  mid  sustained  yield.  The 
BLM  is  to  prepare  an  inventory  of  the 
public  lands  and  their  resources, 
including  identification  of  areas  having 
wilderness  characteristics.  Management 
decisions  for  the  public  lands  are  to  be 
made  through  a  land-use  planning 
process  that  considers  all  potential  uses 
of  each  land  area.  All  public  lands  are  to 
be  managed  so  as  to  prevent 
unnecessary  or  undue  degradation  of  the 
lands. 

Under  FLPMA,  wilderness 
preservation  is  part  of  BLM^s  multiple- 
use  mandate,  and  wUdemess  values  are 
recognized  as  part  of  the  spectrum  of 
resource  values  cmd  uses  to  be 
considered  in  the  inventory  and  in  the 
land-use  planning  process.  Section  603 
of  FLPMA  specifically  directs  the  BLM. 
for  th6  first  time,  to  Carry  out  a 
wilderness  review  of  the  public  lands. 
(Hm  complete  text  ofsection  603 
appears  in  Appendix  A  of  this 
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dation  of  the 


document  TIm  BLKTs  wOitenieM  review 
prooees  implenienting  lection  603  is 
•uminariaed  in  Appmdix  C) 

Section  e08(c)  of  FLPMA  trile  die 
Biueaa  Iiow  to  manege  pablic  kmde 
deeigaated  as  wilderness,  in  these 
woras: 

Odm  an  ana  Itaa  been  duignated  for 
pteaervaUoa  aa  wOdatnaas.  tiw  provtaioiu  of 
die  WiUmaM'Aot  which  appljr  to  national 
fioiaat  wfldamaaa  aieas  shaU  apply  widi 
laspaet  to  dia  adadnlatradoo  and  nsa  of  meh 
darignalad  araa.  *'«'^"«M'^  mineral  wirreyi 
requirad  bjr  Mcttoo  4(dH2)  of  die  WUdemeM 
Act  and  ninaal  devalopmant,  aoceas. 
excfaanga  of  lands,  and  ingraat  and  egrets  for 
mining  daimants  and  occupants. 

Hie  Wilderness  Act  of  1964  contains  a 
number  of  provisions  addressing  the 
administration  and  use  of  nationaT  forest 
wilderness  areaa.  llioae  most  pertinent 
to  BLM  wrildetness  management  ere 
dted  in  the  following  paragraphs. 
Section  2(a)  says: 

.  .  .  it  is  hereby  declared  to  be  the  poUcy  of 
the  Congress  to  secure  for  the  American 
people  of  present  and  future  generations  the 
benefit  of  an  enduring  resource  of  wilderness. 
For  tUs  purpose  diere  is  hereby  established  a 
National  Wilderness  Preservation  System  to 
be  oomposed  of  isderally-ownad  areas 
designated  by  Conaress  as  'Vildemess 
areas,"  and  mese  shall  be  administered  for 
the  use  and  enjoyment  of  die  American 
people  in  such  manner  as  will  leave  them 
unimpaired  for  future  use  and  enjoyment  as 
wilderness,  and  so  as  to  provide  for  die 
protectiou  of  these  areas,  the  preservation  of 
dieir  wilderness  character,  and  for  the 
gathering  and  dissemination  of  information 
regarding  their  use  and  enjoyment  as 
wilderness.  .  .  . 

Section  4  of  tfie  Wilderness  Act  is 
devoted  to  the  use  of  wilderness  areas. 
Section  4(b]  says: 

Except  as  otherwise  provided  in  this  Act 
each  agency  administering  any  area 
designated  as  wilderness  shall  be  responsible 
for  preserving  die  wilderness  character  of  the 
area  and  shall  so  administer  such  area  for 
such  other  purposes  for  which  it  may  have 
been  establislwd  as  also  to  preserve  its  '; 
wUdemess  character.  Except  as  otherwise 
provided  in  this  Act  wilderness  areas  shall 
be  devoted  to  die  public  purposes  of 
recreational,  scenk,  sdentiCIc  educational 
conservation,  and  historical  use. 

Section  4(c)  prohibits  certain 
activities,  in  diese  words: 

Except  as  spedfically  provided  for  in  this  ' 
Act  and  subject  to  existing  private  rights, 
there  shall  be  no  commercial  enterprise  and 
no  permanent  road  within  any  wilderness 
area  designated  by  this  Act  and.  except  as 
necessary  to  meet  minimum  requirements  for 
the  administrattoo  of  die  area  for  the  purpose 
of  this  Act  (including  measures  requii«d  in 
emergencies  involving  the  health  and  safety 
of  persons  within  die  area),  there  shall  be  no 
temporary  road,  no  use  of  motor  vehicles, 
motorized  equipment  or  motorfooats,  no 


landfaig  of  aircraft  BO  oih«  ioeii  of 


installalioB  witfaia  any 

Sectfotts  4(c).  4(d).  and  5  provide 
speoial  exceptions  to  the  otohlbitfons  In 
section  4(c)  by  providing  for  die 
following  activities: 

•  Existing  private  ridits. 

•  Measures  required  in  emergencies 
involvfaig  die  healdi  and  aafetjr  of 
persons  widiin  the  area. 

•  Activities  and  stnicturee  that  are 
die  minimum  necessary  for  the 
administratfon  of  the  area  as 
wOdemess. 

•  Use  of  aircraft  and  motoiboata, 
where  already  established. 

•  Measures  necessary  in  the  control 
of  fire,  insects,  and  disciaaes. 

•  Any  activity,  including  prospecting, 
for  the  purpoee  oJF  gatheiing  infbrmatton 
about  ndneral  or  other  reaoorcea,  if 
carried  on  in  a  menner  oompatfUe  widi 
die  preservatfon  of  the  wOdemees 
environment  (This  indudes  mineral 
surveys  conducted  on  a  planned, 
recurring  basis  by  the  U.S.  Geological 
Survey  and  Bureau  of  Mines.) 

•  Continued  applicatton  of  the  U.S. 
mining  and  mineral  leasing  laws  until 
December  31. 1663. 

•  Weterreeource  developments  may 
be  authorized  by  die  President  wiiere  he 
detennines  that  such  use  wiU  better 
serve  the  interests  of  the  United  States 
and  the  people  thereof  than  will  its 
denial. 

•  Livestock  grazing,  where  already 
established. 

•  Conimerdal  services  necessary  for 
activities  which  are  proper  for  realizing 
the  recreational  or  other  wilderness 
purposes  of  die  areas. 

•  Adequate  access  to  surrounded 
State-owned  and  privately-owned  lands, 
or  sudi  lands  shall  be  exchanged  for 
Federally-owned  land. 

•  Ingress  and  egress  to  surrounded 
valid  mining  claims  and  other  valid 
occupandes. 

Section  5(c)  provides  land  acqidsition 
authority,  in  these  words: 

Subject  to  the  appropriation  of  funds  by 
Congress,  the  Secretary  of  Agriculture  is 
authorized  to  acquire  private^  owned  land 
within  die  perimeter  dt  any  area  designated 
by  this  Act  as  wildemess  tf  (1)  the  owner 
concurs  in  such  acquisition  or  (2)  ttie 
acquisition  is  qiec^cally  authorized  by 
Congress.        >»  -^i^,,' 

In  addition  to  the  basic  managonent 
authority  contained  in  the  Wildemess 
Act  management  provisions  may 
appear  in  die  legislation  establishing 
each  wilderness  area.  Standard 
provisions  induded  in  most  wildemess 
legislation  make  dear  diat  the  effective 
date  of  die  new  law  will  apply  wherever 
die  Wildemess  Acf  s  management 


of  die  WUdamaw  Act.  and.  for  4 
adminialared  by  the  Departneat  of  the 
Interior,  make  dear  that  the  Sacniary  of 
die  fotnior  will  ooatfaoM  to  adminiater 
the  areas, 

h  aome  cases,  spadal  provWoBB  hava 
been  inooiparatad  tarto  dw  lagMatfoa 
(e.g..  special  minlDg  area  la  te  facaodf 
enacted  Rhrer  of  No  RatUB  Wddaraeaa 
In  Idaho).  Theae  pwelahina  owatifcia  tha 
geneial  iiianagamwiil  pfwwlilfliia  of  bm 
WOdemeea  Act  and  fluut  be  regaidad  aa 
qiedfic  direction  for  management  of  die 
area  in  question. 

Congreee  baa  aabeequently 
commented  on  wfldemees  management 
in  House  and  Senate  coMMlHaeiaporta 
and  conference  reports  aooonipaiiyuig 
wilderness  legialation.  Theea  npeitt  are 
pert  of  die  le^elatf  va  Uslocy  of  the  laws 
tiwy  accompany  and  can  be  hdpfol  In 
detemdning  die  Intant  of  CoQgraaa 
where  die  language  In  die  law  Itself  la 
undear.  Althoo^  reports  on  wlldemeee 
laws  passed  after  1964  do  nof  beoone 
part  of  the  legislative  history  of  tha 
Wildemess  Ad.  they  nonetheless 
bidicate  die  Interpretetton  given  to  die 
Wildemess  Ad  by  tha  oongreeekmal 
committees  during  dieir  consideration  of 
the  subsequent  l^^slation.  Sodi  report 
language  addressee  a  variety  of 
subjects.  For  example,  guidelines  for 
administering  grezing  uae  in  wlldemeee 
areas  appear  in  die  Conference  Report 
(Houae  R»oit  96-638)  on  die  Centre! 
Idaho  Wilderaeaa  Ad  of  1960  (PI.  96- 
312).  House  Report  9»-640  on  die 
Endangered  American  Wildemeas  Ad 
of  1978  discusses  the  interpretation  of 
die  Wildemess  Ad  as  it  relates  to  audi 
uses  and  activitiea  as:  hunting  and 
firidng;  trails,  bridges,  end  traJl  signs: 
control  of  fire,  insects,  and  diaeaaer. 
cabins  and  sanitary  fodlities:  shelters 
and  campsite  fedlities;  and  weather 
modification  and  special  equipment 

The  provisions  of  FLFMA.  me 
\A^demess  Act  and  foture  Acts  of 
Congress  designating  specific  BLM  areas 
as  wildemess  are  BLM*s  mandates  on 
the  mcmagement  of  wilderness  areaa.  All 
activities  in  wildemess  areas  must  be 
carried  out  in  conformance  irah  diese 
mandates.  \ 

C.  Meaning  of  the  Congreesional 
Mandate 

The  congressional  mandate  contains 
three  basic  concepts  wfaidi  form  the 
basis  for  ELM'S  WOdemess 
Management  Policy. 

•  Wildemees  Preservation  Concept 
Congress  has  directed  the  BLM  to 
peipetoate  die  wildemess  resource  by 
managing  wUdemess  areas  so  diat  dieir 
wUdemess  diarader  ia  preserved 
unimpaired. 
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•  WlUuom$l  leConoaptCmgnu 
haidUracitadtiMl  Jtltoprovlde 
opportuiUtiw far  lepuUictooM 

•code,  •dentiflc  MttcatfonaL 
oonMnration,  uulhisUHical  puiposM  in 
a  muuMr  lo  aa  toDaava  tha  wildemaaa 
ana  nolinpairad  1  ir  future  iiaa  and 
enJoyBient  aa  wik  Bmeta. 

•  Ndneonfanali  y  £^«e  Conc^ 
Congress  bu  din  :tad  tfaa  KAI  to 
accommodate  in  «  ildemess  areas 
certain  activities,  odsting  uses,  and 
private  rii^ts  wdiii  h  are  generally 
nonconforming  to  wildemeae 
preservation  ud '  rildemess  use. 

The  meaning  of  Mcfa  of  these 
concepts  is  discos  led  below. 

1.  WUduaeu  P  nerration  Concept 
The  Wildenees  A  :t  directs'that 
wildemsss  areas  le  managed  to  provide 
for  "ihe  preeervat  m  of  didr  wilderness 
character."  The  fa  itors  which  make  up 
an  area's  wilderw  is  character  are 
spelled  out  in  tha '  yjldemess  Act's 
definition  of  wildi  ness  (section  2(c)). 
These  factors  are  i  tfarred  to  in  FLPMA 
collectively  as  "wj  demesa 
characteristics.''  a  id  thiy  fall  into  three 
broad  categjKies: 

a.  Naturunes*-  K  wilderness  area 
"generally  qtpean  to  have  been 
affected  primarily  ly  die  forces  of 
nature,  with  die  in  irint  of  man's  work 
suhstantialhr  unno  icaable."  Wilderness 
areas  must  be  mail  iged  to  ensure  that 
this  desoqttion  rei  lains  accurate. 

b.  Outstanding  C  pportnnitias  for 
Solitude  or  a  Frimi  tve  and  Ihiconfined 
Type  of  Recteatioi -A  wildemess  area 
"has  outstanding  0  qxvtunities  for 
solitude  or  a  pitaii  ve  and  unooofined 
type  of  recreation.'  Solitude  is  defined 
as  (1)  the  state  of  I  ring  alone  or  ranote 
from  habitations:  ii  olatiao:  (2)  a  londy. 
unfrequented  or  se  duded  place.  The 
emphasis  is  on  the  ;q>portunities  a 
person  has  to  avd   &  si^ts,  sounds, 
and  evidence  of  ot  lerpet^wldiina 
partknlar  area,  rat  ler  than  on 
opportunities  far  S(  litude  in  conqMrison 
to  habitatians  of  m  in.  Primitive  and 
nnoonfined  types  o  recreation  are 
defined  as  duMe  a<  tivities  diat  provide 
dispersed,  nndevel  rped  recreation 
vdiidi  do  not  requi  e  facilities  or 
motorized  equ^mc  it  In  niq|t  cases, 
opportunities  for  «  litude  ana  primitive 
recreation  go  hand  in-hand,  and  bodi 
are  dependent  on  i  sturalness. 
Wilderneee  areas  i  tust  be  managed  to 
insure  tiiat  diese  importunities  are  not 
fanpaired. 

c.  Special  Featm4»-Congre88 
spedfled  diet  wildi  mess  areas  "may 
also  oontain  eoobf  cal.  geological,  or 
other  faatursi  of  ai  entific,  edncatianal, 
soenicarUstorica  vahie."  Hieee  are 
opUooal  wildames  diaracteiiatica;  an 


area  may  meet  die  Wildemees  Acf  s 
definition  of  wildemtas  without  having 
these  spedal  faatures,  but  they  are 
usually  preeent  in  wilderness  areas,  and 
in  some  caaea  they  may  be  a  prime 
reason  for  wildemess  designation.  Also, 
diese  fieatures  may  oontrfbuto  to  an 
area's  opportunities  for  primitive 
ncreatf  on.  Vt^ldemeas  areas  must  be 
managed  to  ensure  diat  these  features 
are  not  impaired. 

In  order  to  preserve  diese  wildemess 
diaracteristia  in  perpetuity  as  Qmpess 
directed,  the  management  of  ELM' 
administered  wildoness  must  be  based 
on  •.principle  ofnondegndatiM.  Under 
this  principle,  the  central  thrust  of  BLM 
wilderness  management  Is  to  prevent 
degradatitm  of  natural  oonditians, 
opportunities  for  solitude  or  primitive 
recreation,  and  nedal  fsatures. 

It  is  recognized  that  dien  is  often 
variati(m  in  die  level  of  naturalness, 
soUtude,  types  <rf  primitive  recreation 
and  special  features  preeent  widiin  a 
wildemess  area— or  between  diffarent 
wildemess  areas.  The  princ^le  at 
nondegradation  means  diat  wildoness 
areaa  wiD  be  managed  to  provide  for  the 
protection  and  perpetuation  of  the 
values  of  the  wildonees  resource  and 
prevent  deterioration  cauaed  by  other 
resource  activities  or  by  visits  use.  and. 
when  necessary,  to  restora  detericwated 
sitec  to  an  accmtabb  condition.  (Of 
course,  some  of  die  nonoonfomiing  uses 
authorized  by  Congress  are  exeiiq>t  tram 
the  nondegradation  principle,  as  is 
explained  below.) 

Most  uses  vrin  result  in  some  change 
in  the  conditioo  of  die  wUdemess 
resource.  Some  uses  cause  little  or  no 
change,  while  odien  have  die  potential 
for  serious  change.  Therefore,  it  is 
neceesaiy  to  defaoe  die  accmtable  level 
of  change.  This  must  be  establidied 
using  die  conditions  prevailing  in  each 
wildemess  at  die  time  of  congressional 
designation  aa  a  bendimaik. 
deteimining  v^iat  human-caused 
diangws  can  be  allowed  widiout  causing 
degradation  and  what  measures  can  be 
talom  to  bring  situations  below  the  level 
of  acceptable  duune  bade  within  an 
acceptable  level  TUs  may  faifiuence  die 
ways  in  which  recreational  scenic 
scientific,  educational  conservation, 
and  histmical  uses  are  done  in  the  area, 
so  their  impact  on  die  wildemess 
resource  can  be  kept  within  the 
acceptable  level  of  change. 

In  die  case  of  some  of  the 
nimnnnfonBiiig  naaa,  mmA  »m  mining, 

l»ovided  far  by  Congrees  in  the 
Wildemeee  A^  and  subsequent 
legislation,  die  ooodition  of  die 
wildemeee  reaooroe  may  be  degraded  aa 
a  raeult  (tf  an  aOowad  use;  the 
nondapadatioa  princ^de  does  not 


apply.  However,  In  mdi  eaies,  die 
prindple  of  nondegradatlop  *"«^  die 
acceptable  level  oTdiann  should  be 
used  aa  an  analysis  tool  far  die 
reasonable  mltigatioo  of  impacts, 
oonsistant  widi  die  appUcanf  s  exndse 
of  the  allowed  nsa.  and  as  a  standard 
for  determining  die  condition  to  iddch 
the  area  win  be  latnmed  wdiera  and 
when  rdiabUitation  is  appropriate. 

b  dds  document,  fte  prindple  of 
nondegradatioo  la  refloetad  in  die 
policies  and  gnMeUnes  for  spedflo 
activltfas. 

Two  emdvalent  terms  used  many 
times  in  dds  document  reflect  die 
wildemees  preservatlaa  oonoept— 
"preeervaUon  of  wikiamess  diameter" 
and  "protection  of  die  wildemess 


2.  vmdemees  Use  Coooept  Section 
4(b)  of  die  WOdemess  Act  provides 
fundamental  guidance  on  how 
wildemees  areas  shafl  be  used,  in  dieee 


bco^  as  o^Mwisa  provided  ia  dds  Act 

M^h  flfiOC^r  ^1mflMi**T*^ff^  soy  tfM 

daoiinatad  as  wfldanssi  shd  be  n^Niasibla 
far  pteswyjaa  d»  wlldsnuM  dkumttm  id  ttw 
area  and  shaO  so  adoriaistsr  soch  area  far 
sodi  oth«  poiposes  far  whoh  it  BMy  have 
lasabolDpnswvetts 


provided  in  the  Act.  wildnMSS  anas  ihaU  be 
dmrotad  to  dM  pabUe  puipooos  of 
recreatiaaaL  ooenic  sdentjflc.  aducatooal. 
consetyaUon.  and  historical  ese. 

Wildemess  areas  are  dius  open  to  use 
and  provide  a  variety  of  braefits  to 
sodety.  Uee  mi^^t  be  "on-site."  taking 
direct  advantage  of  die  mult^le 
resourcee  of  die  erea.  or  the  use  and 
benefits  may  be  derived  "off-site,"  audi 
as  tliroot^  enjoyment  of  die  soeneiy  at  a 
distance  from  a  nearby  higjiway, 
throng  bidirect  benefits  bam  dus  area's 
resources  (Le.,  vrater  quality,  wildlife, 
etc.),  or  Just  the  knowledge  that  die  area 
exists. 

Tliere  is  a  limit  to  die  extent  to  tidiidi 
sodi  uses  as  recreatloa  and  education 
may  take  place  widdn  wildemeee, 
beorase  the  lAHldemees  Ad  also  says 
that  diey  most  occur  in  a  manner  eo  aa 
to  leave  die  wildemess  unimpaired  for 
fatnre  uae  end  enjoyment  aa  wilderness, 
novision  may  be  made  for  recreatiaDal 
scenic,  sdentifick^dncational 
oonaervation,  and  historical  use  of 
wildemess  areas  in  ways  diat  do  not 
jetqierdize  die  conditiona  (rfnaturabees, 
the  oppcrtunitiee  for  eoUtude  or  a 
primitive  and  unooofiimed  type  of 
recreatloa,  or  die  special  features  that 
existed  at  die  time  an  area  waa 
dedgnated  aa  wfidemeee  hf  Coogreae. 
AH  public  nee  wQI  be  administered  to 
ensure  that  the  wildemess  reeouroe  ia 
kqit  unimpaired. 
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FwmIc  qm  lor  ncrastfoo  pnnotM  li 
genanlly  •  pravdant  oM  of  wudetiMss. 
Hmrtvw,  ft*  ^A^klenwM  Act  makM  It 
clear  that  racrMtkm  Is  only  one  of  &• 
puipooea  of  tfie  National  WOdameH 
PwiarvatkiB  Syttwn.'Soinetiinei  there 
are  plaoee  wimio  wOdemeM  where 
paitfcolariy  aensltive  valuee— each  as 
colonial  btad  neeting  eltee— may  dictate 
that  recreation  activities  be  restiicted  or 
entirriy  exdnded.  Ihe  recreation-ase 
capadly,  baaed  on  sodel  and  ecologlcel 
elements,  iirill  be  established  for  each 
wilderness  area,  and  will  be  considered 
in  detenaining  how  much  recreational 
use  to  ellow. 

A  second  factor  which  may  limit  the 
use  of  wlldemeesiies  to  do  with  tfte 
nonoonfooning  use  provisions  of  the 
WQdemees  Act  end  subsequent 
legislation.  Fsrmitted  ectivities  sudi  as 
mining  or  frm±ig  may  displace  any  of 
die  public  puipoees  listed  in  sectioo  4(b) 
eitlMr  temporarily  or  peimanentfy. 

3.  Ndnau^oraUitg  But  Accepted  Use 
Concept  Congress  qwdally  provided 
for  certain  activities  end  existing  uses 
vitikik  otiberwise  would  heve  beeo 
proUbitad  in  wHdemees  ereas  under  the 
general  management  provisions  of 
section  2(e).  ^fb)  and  4(c).  For  a 
complete  list  of  diese  nonconforming  but 
accqptad  activities,  refer  to  section  LB.: 
genoally  they  are:  existing  private 
rights;  eircran  and  motorboats:  control 
of  Bra.  insects,  and  diseases:  gathering 
of  resource  information:  mining:  grazing: 
water  resource  devekqmient: 
commercial  recreation  services:  and 
access  to  noo-^ederal  inholdings. 

FLFMA  directs  diat  all  uses  of  the 
puUic  lands  be  conducted  so  as  to 
prevent  unnecessary  or  undue 
degradation  of  die  lands.  In  wilderness 
areas,  diis  meens  diet  the  BLM  must 
manage  die  nonconforming  but  accepted 
uses  described  above  so  as  to  prevent 
unnecessary  or  undue  degradation  of  the 
area's  wfldemess  character,  insofar  as 
is  consistent  widi  die  congressional 
mandate  for  the  particular  use  in 
question. 

n.  Managsmeot  Policy  lor  ELM- 

Hie  policy  guidance  in  this  cliapter  is 
followed  in  Cbapter  in  by  guidelines  for 
specific  activitlM,  based  on  these 
polidra  and  on  tfieir  interaction  with 
other  applicable  policies  for  the 
management  of  public  lands. 

No  policy  doaunent  can  address 
every  potential  situation.  Managers 
must  use  dieir  best  judgment  in  applying 
these  policies  and  guidelines  to 
particular  situations.  In  cases  not 
covered  by  specific  guidance,  managers 
wiU  resolve  questions  by  testing . 
alternative  courses  of  action  against  the 


.  poUdas  in  ttis  chapter  to  aiiiva  at  the 
alternative  that  la  moat  oonaiatant  with 
die  policy  aa  a  whole. 

A.GmamlMicy 

1.  TIm  Dapaitneot  of  the  Intarloi's 
policy  la,  axo^  as  alatad  tai  parafrapb  1 
below,  to  nanage  wOdemeea  araaa 
under  nia  adminiatration  of  nia  Bnraan 
of  Lead  Management  eo  aa  to  | 
dieir  wfldemess  charactar,  and  to 
manage  than  for  A»  mm  and  antoymant 
of  dm  Amarfean  people  In  a  mannar  tfiat 
will  leave  diam  uninqialred  Cor  ftitnre 
use  and  ei^oynient  as  wlldemeea.  The 
wildemeee  areas  will  be  devoted  to  die 
pdilic  puipoees  of  recreational  acank, 
sdentinc,  edncetloneL  conservation, 
and  histoiioal  oaa. 

2.  Ihe  Dnirtmenf  s  policy  is  to  aUow 
uie  nonoonfoming  but  accepted  nees 
spedficalhr  pannittad  in  wildemesa 
areas  by  the  Wlldemees  Act  and 
subsequent  laws  in  a  manner  that  will 
prevent  unnecessaiy  or  undue 
degradation  of  the  area'f  li^ldemess 
character. 

S.  The  Depaitmenfs  policy  Is  to 
manage  BLM  wilderness  araaa 
consistent  with  die  polidee  above  so  ss 
to  augment  multiple  uee  management  of 
adfecent  and  neaiby  lands  dirough 
protection  of  watersheds  and  trater 
yield.  wUdlifs  habitot.  natural  plant 
communities,  and  similar  natural  valuee. 

B.  Specific  Policy  Guidance 

1.  Pnemvation  of  Wildemeu 
Character.  BLM  wilderness  areea  wiU 
be  managed  eo  as  to  be  affected 
primerlly  by  the  farces  of  nature,  with 
the  tibpkat  of  man's  work  aubetantidUy 
unnotioeable;  eo  as  to  maintain  die  \-^ 
area's  outstaiiding  opportunities  for 
solitude  or  primitive  end  unconlSned 
recreation;  and  so  as  to  protect  any 
ecologicaL  geological,  ot  odier  fieatures 
of  sdentiflc,  educational,  scenic  or 
historical  value  wddch  die  area  may  - 
contain. 

a.  Naturalneu.  BLM  will  foster  a 
natural  distributf  on  of  native  qiedes  of 
wUdlife,  fish,  and  plants  by  ensuring 
diat  natural  ecosystems  and  ecological 
processes  continue  to  function  naturally. 
BLM  will  woifc  to  prevent  die  extinction 
by  human  causes  of  plants  and  animals 
found  in  die  areas.  WM  will  minimize 
human  influence  on  wildlife  populations. 
Sport  hunting,  fishing,  and  trapping  will 
continue  as  authorized  by  State  law, 
wdien  carried  out  in  a  manner  consistent 
with  preservation  of  an  area's 
wilderness  character. 

The  BLM  will  allow  fire,  bisects,  and 
diseases  to  play  a  natural  role  in  die 
wilderness  ecosystem,  except  where 
diese  activities  threaten  human  Ufa. 
property,  or  adjacent  nonwildeniess 


land8,or 
onaooapt^e 
laaouroa. 
wfllfaidicate 


would  raaalt  in 
totewddanaao 
toChaplarlil 


Hm  BiM  wfltka^  wntMvhadu  t 
bodlee.  water  qoallly,  and  eode  in  a 
natural  condltfon  aiid  wfll  allow 
asaodated  aoolaglcal  ] 
previously  altered  by  I 
to  return  to  diair  natnral  condltfon. 

The  levd  of  acceptable  change  will  be 

plan  Cor  each  wfldamasa  area,  and  tfia 
BLM  win,  at  a  ndnimnm,  endeavor  to 
restore  diooe  sites  which  have  dropped 
bdow  dils  lavd. 

b.  &i//ftidlK  BLM  wfll  maintahi  and 
enhance  the  area's  oatstamUng 
opportunities  Cor  eolitude  by  [ 
natural  settings  witt  few  reminders  < 
human  acthdiy  or  cMUzatfon. 

a  iSpec/a/Aoluiw.  BLM  will 
maintain  unimpaired  die  acolaglcaL 
geologlcel,  ami  odier  Csatnree  of 
scientific  educational,  eceniCi  or 
historichl  vahie  found  to  BLM 
wflderniess  areas. 

2.  Vis/tor  £te:  BLM  wfldemess  I 
will  be  managed  to  provide  Cor  their  oaa 
and  enjoyment  to  ways  that  are 
consistent  with  preservation  of  dieir 
wfldemess  diaimcter  and  diet  wfll  leave 
diem  unimpaired  far  fature  use  and 
enjoyment  as  wildemeee. 

Visitor  use  may  be  related  to  any  of 
die  fallowing  public  purpoees; 
recreational  aoenic  edentific 
educational  conservation,  and  historical 


Visitor  use  fadlities  may  be  instaDed 
if  diey  are  die  minimum  necesaaiy  for 
die  healdi  and  saCe^^of-wfldemeee 
visitors  or  for  the  prMaction  of  the 
wilderness  resourca.iPhe  alao 
"minimum  tool"  to  eectton  B.S.  below.) 
facilities  that  are  solely  for  dw 
convenience  of  the  visitor  are  not 
compatible  with  preservetion  of 
wildiBmess  character  and  therefore  wiU 
not  be  provided  to  wfldemees  areas. 

The  recreation-use  cepedty  of  the 
«vfldemess  sree  wiU  be  detennined.  end 
«vill  be  used  by  managers  to  anticipate 
and  avert  degredation  of  the  aree'e 
wfldemess  ^erector. 

If  visitor  use  threatens  to  inqieir  the 
srea's  wfldemess  diaracter,  managers 
will  limit  die  direetening  use  to  prevent 
impairment.  Methods  ofredudng 
visitor's  impect.  such  as  low-impact 
camping  tedudques.  fvifl  be  preferted 
over  outrii^t  Umitotions  on  visitor  use. 
to  case  of  conflid  between  visitor  uses 
diet  depend  upon  a  wfldemess  setting 
endtluMe  that  do  not,  the  uses 
dependent  upon  e  wfldemees  setting 
will  be  favored. 
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■Visitor  OM  in  vildemeM  invohret 
certain  ilaka  tot  «  visitor  as  a 
oonsaqoanoo  of  wlatloa  from  dia 
ooovniences  of  i  tadinological  worid. 
Tbe  visitor  acoo  ts  these  rii^  in 
entering  a  wlldc  aessarea.In 
emergrades  inw  ivlng  the  health  and 
safety  of  persou  within  die  area, 
managers  wlD  ta  ce  aniropriate 
measures,  sodi  1 1  search  and  rescue 
operations. 

3.  Noaconfbm  ng  Uses.  a.  Valid 
Existing  Ri^ts.  I  rivate  li^ts  existing  as 
of  the  date  en  an  a  was  desigaated  as 
wilderness  win  1 1  recogniaed.  In  some 
cases,  sadi  ri^t  may  taivolve  activities 
addrMsed  elaew  lere  in  diis  document 
under  standards  wesoibed  t^  die 
Vt^ldemess  Act  One  example  of  this  is 
valid  mining  dai  is.  addressed  in 
section  (0.)Valii  existii«  ri^ts  in 
situations  not  ca  ered  by  tfiese  policies 
win  be  considere  I  by  the  BLM  on  a 
case-by-case  bas  i.  in  consultation  wiA 
die  Regional  SoUi  itor.  to  detennine  die 
nature  of  die  ii|^  s  and  die  extent  to 
whidi  die  BLM  01  ist  ragulate  die 
exerdseoftfaoee  idits  pursuant  to  die 
WUdemess  Act  a  id  other  laws. 

h.Aircpaftand  tfoCortootK  Use  of 
aircraft  or  motoraoats  may  be  permitted 
to  continue  in  wiibmess  areas  wdiere 
such  usee  ware  «  tabUshed  prior  to  dw 
data  die  area  enti  red  die  Nattonal 
Wilderness  Press  vation  Qystnn.  Sodi 
use  win  be  monit  red  on  a  regular  basis 
to  determine  if  ita  oontinnatlon  is 
appropriate.  Use  1  uy  be  regulated  as 
necessary  to  prot  ct  raeoorosa  in  die 
area. 

&  Control  <^Fii  t$.  bueds,  and 
DueaBet.VlhBn   re.  insects  and 
diseases  direaten  luman  Ufs,  i»operty. 
or  resources  on  ai  Jaoent  nonwOdemess 
lands,  or  where  di  By  would  cause 
unacceptable  dan  sge  to  die  wfldemess 
resource,  measun  i  may  be  taken  as 
necessary  to  cont  ol  them.  Anowable 
actions  wiU  be  sp  dfled  in  the 
wilderness  manat  sment  plan  for  each 
wilderness  area. 

d.  Gatharing  In,  irmation  About 
Resources.  Aigr  a  tivity,  induding 
mineral  prospecti  g.  for  the  purpose  of 
gathering  informa  ton  about  natural 
resources  in  wildi  mess,  win  be 
permitted  provide  1  it  is  carried  on  in  a 
manner  compatib  iwidithe 
preservation  of  th  i  wilderness  resource. 
(This  section  doei  not  affect  mbieral 
prospecting  activi  [es  conducted  under 
die  mfadng  laws, «  hich  are  covered  in 
sectton  (h)  below.  Fhe  Wfldemess  Ad 
extends  ^  minin  laws  to  wfldemess 
sreas  administers   by  BLM  or  the  US. 
Forest  Service  unt  I  Januaiy  1. 1901) 
(1)  No  form  of  o  reriand  mii«hantffj|| 
transport  may  be  sed  in  connection 
with  proepeutiug  I  ir  minerals  or  any 


activity  for  the  purpoee  of  gadiering 

hrfptmation  about  individual  resources, 

unless  approved  by  the  BLM. 

(2)  Aiqr  person  desirinfl  to  use 
motorized  equipment,  to  land  aircraft,  or 

to  condnd  mineral  proepecling  or  for 
odier  pnrpoees  is  required  to  notify  the 
BLM  fai  voting.  Approval  docmnenta 
WiU  provide  for  die  protectioa  of  public 
land  resources,  including  wfldemess 
values,  protection  of  the  public  and 
restoration  of  disturbed  areas. 
Psrfarmanoe  bonds  may  be  required. 

e.  nopoeed  Water  ReMune 
EaciUties.  If  die  ftasident  audiorizes 
new  water  resource  tsdUties  or 
actfvitiee,  pursuant  to  section  4(dX4Xl) 
of  die  Wfldemees  Act.  die  BLM  wm 
menage  those  authorized  operations  to 
prevent  unneoessaiy  or  nnoue 
denudation  of  the  area's  ndldemess 
diarader.  (Existing  water  resource 
fsdUtiee  are  discuMed  in  (f)  below,  and 
water  fscflitfes  for  livestock  grazing  are 
discussed  in  Mbekiw.) 

t  Bxittiag  Water  Resouroe  FacIUtiee. 
Some  wildoneee  areas  may  contain 
minor  water  resource  Csdlittes  dut  WON 
found  to  be  substantially  unnoticeable 
In  the  area,  g  audi  structuree  are 
preeent  and  were  ej^Uddy  reoo^iized 
by  Coogrees  es  being  aooeptable  in  a 
qiedfic  wfldemess.  diey  ounr  be 
operated  end  ■'■fa»««<»««il  to  Iceep  diem 
in  an  effective,  nseUe  condition. 
Meintenanoe  may  not  dumge  the 
hicatiaa,  size,  or  t]npe  of  die  CsdUty,  or 
increese  die  storage  cepadty  of  a 
reservoir. 

g.  £/vasiiodk  Grazuv  Grazing  of 
livaetodu  where  eetabUslMd  prior  to  die 
eBsctive  date  of  die  Ad  designating  the 
area  as  wflitemess,  shatt  be  permitted  to 
continue  subjed  to  die  BLM  grazing 
regulaUims  43  CFR  410a  Kdsting 
grazing  may  indude  not  only  the 
utflization  of  the  forage  resource,  but 
also  die  use  and  w'ntwmnfitt  of 
livestock  management  inqirovemente 
and  fsdUties  associated  widi  die 
grazing  activify  at  the  time  of 
designation  and  wdiich  are  in 
compliance  widi  an  approved  AUotment 
Management  Flan. 

CcHigressional  guidelines  regarding 
"Grazing  in  National  Forest  Wilderness 
Areas,"  pubUshed  in  House  R^ort  96- 
112B.  dated  June  24. 1960,  wfll  be 
inmlemented  in  aU  BIM-administered 
wilderness  with  pre-existing  grazing. 
Tliese  guidelinss  wiU  be  applied  using 
die  normal  planning  and  environmental 
assessment  process  and  wfll  be 
integrated  into  aU  management  plans  for 
the  wfldemess  area. 

h.  Minerals  Management  Untfl 
December  31. 1963,  die  United  States 
mining  laws  and  all  laws  pertaining  to 
mineral  leasing  shaU  extend  to  BLM- 


adminlstered  wfldemess  areas  to  die 
same  extent  es  eppttceble  prior  to  the 
date  dM  wfldemess  was  incorporated 
faito  die  Netiooal  Wfldemess 
Ptessrvatlon  ^irstem. 

(1)  Mfhirv  CiUtais.  Holden  of 
unpatented  ndning  delms  validly 
estabUahed  on  eny  BLM-administered 
wilderness  prior  to  indusion  of  sudi  unit 
in  dw  Natioaal  Wfldemess  Preeervation 
Qystam  are  aooorded  die  righte  provided 
by  the  United  States  nlBii«  laws  as 
dien  qipUcable  to  pabUc  lend  involved. 
Persons  proqiecting  or  loceting  mining 
daims  In  W  M-edministered  wfldemess 
on  or  sfter  die  date  on  whidi  tt«  said 
odU  was  faMdndad  in  dieNetiooel 
urademees  fteesrvatioB  Qystem  are 
accorded efanflariighte  stdijed  to  the 
provisions  of  die  Wfldemees  Ad  and 
subsequent  eetabUsUiv  Isgislation.  AU 
dehnante  mual  coapfy  wim  reasonable 
oonditiaas  for  die  protoctfon  of 
I  in  aooosdaiioe  widi  the 


_  naral  purpusae  of  maintaining  die 
Natfamal  Wfldeneee  neeervetioo 
^fstem  anfanpeired  for  ftttme  ose  and 
enjoyment  of  ita  wfldnneee  diarader. 

Timber  on  mining  daims  within  BLM* 
administered  wfldemess  may  be  cut 
only  for  die  actual  development  of  die 
dafaa  or  uses  reasonably  faiddent 
diereta  Any  severance  or  removal  <rf 
timber,  odier  dian  diat  necessary  to 
provide  dearance.  diaU  be  in 
aocordanoe  widi  sound  pslnchdes  of 
forest  management  and  shaU  be  dime  in 

adverse  efbd  on  die  wfldemess 
resource,  h  die  development  and 
operation  of  mining  dsJms.  daimanto 
wfll  be  required  to  prevent  erosion  and 
dw  obstructian.  poUntion.  or  sfltation  of 
streams,  lakes,  or  qnrings  or 
deterioration  of  dw  land. 

A  bond  as  prsscribed  in  43  CFR 
S809.1-«  maylw  required.  AU 
nasonable  measurss  wiU  be  required  to 
redaim  distmbed  lands  as  soon  as 
feasible  after  operations  cease,  and  in 
every  case  needed  work  «dU  be 
acconqilished  within  one  year  after 
operations  cease,  unless  provided 
otherwiee  by  dw  BLM.  Whenever 
possible  and  fieasiUe  the  objectives  of 
reclamation  shaU  be  torestora  the 
surfsce  as  neeriy  as  possible  to  ita 
original  conformation.  Where  such 
measures  are  impractical  or  impossible, 
dw  objective  shdl  be  to  provide  for  the 
maximum  adiievable  slcqw  stability. 
Reclamation  shaU  in  cases  indude 
revegetaticn  wdwre  feasible  and 
practicaL  ff  revegetaticn  b^  natural 
means  wiU  not  occur  in  tiine  to  prevent 
serious  sofl  loss  or  odier  damage  to 
wilderness  values,  revegetation  by 
planting  may  be  required,  widi 
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prefiBtenoe  ftvan  to  di*  use  of  native 
•pedes. 

If  an  applicatkm  for  patent  has  been 
filed  but  not  acted  upon  when  the 
requiiements  of  tfie  Immediately 
preceding  paragrai^  would  nonnally  be 
invoked,  tfaii  nqidnments  will  be 
suspended  while  the  patent  application 
is  under  conddention.  However,  those 
requirements  for  the  prevention  of 
erosion  and  pollution,  siltation  or 
obstruction  of  streams,  lakes,  or  springs 
or  deterioration  of  the  land  will  continue 
to  be  observed. 

The  title  to  timber  on  patented  mining 
claims  validly  established  after  the  land 
was  included  in  the  National 
Wilderness  lYeservation  System  will 
remain  in  the  United  States,  subject  to  a 
right  of  the  patentee  to  cut  and  use 
timber.  The  patentee  may  cut  and  use  as 
much  of  the  mature  timber  as  is  needed 
in  the  extraction,  removal  and 
benefidation  of  the  mineral  deposits,  if 
needed  timber  is  not  otherwise 
reasonably  available.  The  cutting  shall 
comply  with  tfie  requirements  for  sound 
prindples  of  forest  management  as  set 
forth  in  stipulations  issued  by  the  BLM. 

In  the  development  and  operation  of 
mining  claims,  claimants  will  be 
required  to  prevent  unnecessary  or 
undue  degradation  of  the  land. 

(2)  Mineral  Leasing.  Authority  to 
issue  mineral  leases  in  wilderness  is 
reserved  to  die  Director.  The  Diredor's 
dedsion  to  issue  leases  will  be  based  on 
an  evaluation  of  all  environmental  and 
land  use  values,  alternatives  for 
operations,  and  mineral  values. 

(3)  Stipulation$.  Reasonable 
stipulations  for  the  protection  of  the 
MrUdemess  charader  of  the  land  will  be 
incorporated  into  mineral  leases, 
peimits,  and  licenses  covering  lands 
within  BLM-administered  wilderness. 
Stipulations  wiU  be  consistent  with  the 
use  of  the  land  for  puiposes  for  which 
they  are  leased,  permitted,  or  licensed. 

(4)  Coaunoa  Varieties.  Permits  shafl 
not  be  issued  for  tfie  removal  of  mineral 
materials  commonly  known  as  common 
varieties  under  the  Materials  Ad  of  July 
31, 1947.  as  amended  and  supplemented. 

(5)  )ViYAd!niwo/.  Subjed  to  valid 
rights  then  existing,  effective. January  1. 
1964,  the  minerals  in  lands  designated  as 
wilderness  are  wididrawn  from  all 
forms  of  appropriation  under  the  mining 
laws  and  from  diq)osition  under  all 
laws  pertaining  to  mineral  leasing, 
unless  Congress  specifically  provides 
otherwise  in  die  law  designating  the 
area  as  part  of  die  National  Wilderness 
Preservation  System. 

i.  Commeroal  Services.  Commerdal 
services  sudi  as  diose  provided  by 
padcers.  outfitters,  and  guides  may  be 
iwovided  widiln  wilderness  areas  to  die 


extent  necessary  for  activities  wfaicfa  are 
proper  for  realidng  the  recreational  or 
other  wildeness  purpoees  of  die  areas. 

J.  Access  to  Non-Federal  Lands. 
States  or  persons,  and  dielr  successors 
in  interest,  who  own  land  completely 
surrounded  by  a  wilderness  area  shall 
be  given  such  rights  as  may  be 
necessary  to  assure  adequate  access  to 
that  land.  Adequate  access  Is  defined  as 
the  combination  of  routes  and  modes  of 
travel  which  nviU,  as  determined  by  the 
BLM  cause  the  least  lasting  inqiad  on 
the  wilderness  resource,  and  at  the  same 
time  serve  die  reasonable  purposes  for 
which  the  State  or  private  land  Is  held 
or  used. 

No  road  shall  be  constructed  across 
wilderness  until  audiorized  1^  the  YBML 
Access  by  routes  or  modes  of  travel  not 
available  to  the  general  public  may, 
when  fully  justified,  be  permitted  by 
written  authorization,  llie  authorization 
nvill  prescribe  routes  and  modes  of 
travel  which  will  result  in  the  least 
lasting  impact  on  wilderness  values  and, 
at  the  same  time,  serve  the  reasonable 
purposes  for  wldch  the  land  is  held  or 
used.  A  performance  bond  will  usually 
be  required.  Where  the  exercise  of  ri^ts 
of  access  to  surrounded  State  or  private 
land  would  be  detrimental  to  nvildemess 
values,  the  BLM  shaU,  before  granting 
access,  attempt  to  acquire  sui^  land  by 
purchase  or  by  exchange. 

4.  Prohibition  of  Certain  Uses.  Except 
where  subjed  to  existing  private  rights, 
where  necessary  to  meet  mtntmvm 
requirements  for  the  administratton  of 
the  wilderness  area  or  as  specifically 
)>rovided  for  elsewhere  in  diese  policies, 
there  shall  be  no  temporary  road,  no  use 
of  motor  vdiides,  motorized  equipment 
or  motor  boats.  iu>  landing  of  airoaft  no 
other  form  of  mechanical  transport  and 
no  structure  or  iiutallation  wi^ln 
wilderness  areas.  There  shall  be  no 
commerdal  enterprise  xx  permanent 
road,  except  wdiere  subjed  to  existing 
private  rights  or  as  specifically  provided 
for  in  these  polides. 

5.  Minimum  Tool.  Tools,  equipment, 
or  structures  may  be  used  for 
management  when  they  are  the 
minimum  necessary  for  protection  of  the 
wilderness  resource  or  when  necessary 
for  the  health  and  safety  of  die  visitor. 
Management  will  use  the  minimum  tooL 
equipment,  or  structure  necessary  to 
successfully,  safely,  and  economically 
accomplish  die  objective.  When 
establishing  the  miniiniim  tool, 
equipment,  or  structure  necessary  for  a 
mangement  need  within  wlldemess 
areas,  economic  factors  should  be 
considered  the  least  important  of  die 
three  criteria.  The  chosen  tool 
equipment  or  structure  should  be  die 


one  diat  least  dcaradM  wddameta 
values  temporaiflqr  orpennanently. 

For  the  purpose  of  the  above 
paragraph,  accepted  tools,  equipment 
and  structures  may  indnde  but  are  not 
limited  to:  fire  towars,  patrol  eabias,  pit 
toUets,  temponuy  rmm,  spraylnf 
equipment  hand  tods,  fire-flghtinf  ^  u. . . 
equipment  cadies.  fencing,  and 
controlled  burning.  In  special  or 
emergency  cases  Involving  fte  health 
and  safety  of  tvildemess  visitors  or  the 
protection  of  wilderness  values,  abcnh, 
motorboats,  ami  motorized  vehldM  may 
boused. 

6.  Existing  Structures  and 
Installations.  After  Congress  has 
designated  a  wilderness  area,  an 
inventory  will  be  made  of  structures  and 
installations  existing  In  the  area, 
critically  evaluating  the  purposes  and 
need  for  each,  and  its  historical 
significance.  If  a  structure  or  installation 
has  historical  significance,  it  may  be 
retained  as  a  historic  feature  of  die  area. 
If  it  does  not  have  historical 
significance.  It  may  be  maintained  for    . 
continued  use  eidier  if  it  meets  die 
"minimum  tool"  policy  in  paragrai^  S 
above,  or  if  it  is  necessary  for  a  use 
specifically  permitted  by  die  Wilderness 
Act  or  by  the  law  designating  the 
afiiected  wilderness  area.  Any  structure 
or  installation  diat  does  not  qualify  for 
retention  under  die  above  criteria  tvill 
be  removed. 

In  maintaining  or  modifying  existing 
structures  and  installations,  me  manager 
should  consider  the  potential  for  usiiig 
native  materials  and  alternative 
technological  approadies  to  make  diem 
asunobtiusive  as  possible. 

7.  Acquisition  of  N(m-Federal  Lands. 
Non-Federal  lands  widiln  wUdemess 
arees  wiU  be  acquired  by  pur^ase  or 
exchange  when  and  where  possible,  i 
BLM  wUl  wek  to  acquire  the  mineral 
ri^ts  as  well  aS  the  snrfeoe  rMits. 
Acquisition  of  privatefy-owned  lands 
wiU  occur  onfy  If  the  private  owner 
concurs  widi  the  acquisition,  or  if  die 
acquisition  is  spedficatty  autfaofized  by 
Congress  to  be  accomplished  by 
eminent  domain. 

8.  Research  and  Collection  of 
Management  Information.  BLM- 
administered  wilderness  areas  wiU 
provide  on>ortunities  Ux  research  and 
sdentific  activities  diat  use  wfldeness 
areas  for  study  of  natural  envirooments 
and  ecosystems.  Infoimation  collection 
activities  by  resource  managers  for 
wilderness  and  other  purposes  may  alao 
be  conducted  in  wildnness.  AO  research 
and  coUectioo  of  management 
Information  within  die  wOdemesa  area 
will  be  conducted  in  an  anobtmsive  / 
maimer,  by  mediods  compatible  with 
the  preservation  of  the  ana's  wfldeness 
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dicraclK(R«h  to  Mctkm  E.  E  3.  d.  for 
policy  oofitiMi  ng  infimiation  about 
nflonicM.) 

9.  BuffvZoae  t  and Ad^ooatt Lands. 
No  boffar  lonM  will  be  ctoatBd  aroond 
wildenwM  BMi  to  protect  them  from 
the  influence  of  ictivities  on  ad|acent 
land 

Advene  impa  is  npon  tfie  wildenieH 
resource  from  a(  tivities  both  within  die 
wilderness  and  i  n  adjacent  lands  will 
be  addressed  in  nvironmental 
assessments  or  (  nvironmental  impact 
statements,  as  a  propriate.  Mitigation  of 
impacts  from  ou  lide  wilderness  will  not 
be  so  stringent  a  i  to  prednde  or 
seriously  impedi  cl  such  activities. 

10.  Visitor  In fi.  rmation  and  Education. 
Part  of  die  wilde  ness  experience  valued 
by  many  visitors  is  the  freedom  from 
rules  and  regulal  ons.  Visitor  education 
will  be  used  to  ai  hieve  management 
objectives  where  feasible.  Only  the 
minimum  amonn  of  regulation 
necessary  to  ach  eve  desired  objectives 
will  be  used. 

To  protect  the  latnral  appearance  of 
wildoness  areas  visitor  infrnmational 
and  educational  rograms.  signs,  and 
poster  boards  wu  normally  be  located 
outside  of  the  wlmamess  boundary.  An 
exception  to  this  goieral  rale  is  diat 

toiy  signs  may  be 
ss  areas  as  a 
correct  specific 
thewildemess 
health  and  safety  of 
signs  meet  the      \ 
I  tandard  (see  secticm  II 
E  5.). 

Informational  (  nd  educational 
meteriak  pertain  ng  to  the  iiunngnnn>nt 
ofBLM-admlnisi  red  wilderness  in 
general,  or  for  ql  dfic  wilderness  areas 
will  be  readily  av  dlable  to  die 
wilderness  user  a  :  BLM  offices.  Such 
materials  will  infi  rm  visitors  of  the 
responsibilities  ai  d  risks  involved  in 
visiting  a  wildem  »8S  area. 

11.  Administrai  on.  a.  Wilderness 
Management  Ploi  b.  A  wilderness 
management  plai  will  be  developed  for 
each  BLM-adminJ  tered  wildomess  area 
as  a  means  of  api  ying  the  Wilderness 
Management  Poll  y  to  that  specific  area. 
The  plan  will  be  t  tilored  to  the  local 
conditions  of  eacl  wilderness  by 
adopting  any  spei  ific  objectives 
approi»iate  to  thi  area,  consisent  with 
the  WOdemess  W  inagement  Policy. 
Plans  should  refk  A  the  different  Idnds 
of  environmental  lettings,  history  of  use, 
special  congressii  nal  guidance,  and 
management  situ  tions  pertaining  to  the 
individual  wilden  ess  area.  The 
wilderness  manaf  ement  plan  will 
describe  ^  strat  gy  to  be  used  to 
implement  both  d  e  Wilderness 
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ManagemeBt  Polknr  and  the  apedflc 
obiaCiUvas  adopted  for  tiie  area. 

o.  Coadihatioa.  When  a  wilderness 
area's  boundaries  dverlqi  BLM 
administrativa  boundaries,  management 
will  be  ooordlnatad  between  District 
and  State  Offices  to  ensure  oiyfbrmity  in 
managemmt  practices. 

When  a  wildeniess  area  involves 
contiguous  lands  administered  by  BLM 
and  by  another  Federal  agency,  die  BLM 
will  remain  an  active  manager  of  lands 
under  its  administration,  nniess  it  has 
been  determined  that  more  effective 
management  can  be  achieved  by 
transferring  the  land  to  the  odier  agency 
or  by  some  form  of  cooperative 
management  State  Directors  have  the 
option  of  aiqiroving  cooperative 
management  agreements  wi^  other 
Fedetal  agencies  on  a  case-by-case 
basis.  Wherever  appropriate,  a  joint 
management  plan  o^  afi  agencies 
involved  will  be  encouraged. 

Coordinated  plamitng  effcnts  will  also 
involve  State  fish  and  wildlife  agencies 
and  an  other  State,  county,  andlocal 
agencies  that  may  be  affected  by 
wilderness  management  activities. 

a  WSdemees  Managemeat  PersonneL 
Wilderness  management  personnel  may 
be  employed  to  hup  fanplement  the 
providons  of  a  wflaeness  managrrmfmt 
plan  on  the  ground.  Ttuey  can  facilitate 
protecting  die  wlldemess  resouiui  by 
assisting  visitors  with  soggestlons, 
advice,  and  information;  enforcing 
regulations;  performing  minor  trail 
repairs;  and  removing  trasL  Wilderness 
management  personnel  can  reduce  site- 
specific  problems,  soch  as  die  overuse 
of  popular  camp  areas,  by  relocating 
canm  sites  and  perfoniiiiig  rehabilitation 
work.  Hie  manager  may  also  use 
vrildemess  management  personnel  to 
gadier  information  about  existing 
conditions  witUn  an  ana.  During  dieir 
patrdls.  these  enqiloyees  can  gather 
information  about  resource  trends  and 
visitor  use.  Hie  dedsion  to  employ 
wilderness  management  personnel 
should  be  made  on  a  case-by-case  basis. 
Their  use  may  or  may  not  be  required, 
depending  on  local  conditions. 

Chapter  m.  Guidelines  for  Specific 
Activities 

The  guidelines  in  this  chapter  are  an 
application  of  the  policies  set  forth  in 
Qiapter  11  to  various  activities  diat  may 
or  may  not  take  place  in  BLM- 
adminlstered  wilderness  areas.  These 
guidelines  are  also  based  on  other 
applicable  laws  and  on  other  policies 
and  regulations  of  the  Department  of  the 
Interior.  In  addition,  wherever  feasible, 
these  guidelines  correlate  dosely  with 
the  wilderness  management  pc^des  of 
the  U.E  Forest  Service,  as  diat  agency  is 


die  odier  miltiiileHise  l 

managti^  agSDCy  diat  a^Imtnlft^fff  landi 

in  dw  National  WlUeiMBS  ftaaervadon 
System. 

These  gnideBnea  wffl  b«  need  In  ^ 
devaloplag  a  WfldwDeaa  Mmmgwpent 
Flan  for  eadi  BLM-adrnfadstered 
wilderness  area,  containing  guklance  on 
how  qiedfic  activities  win  be  treated  la 
that  area.  Until  sodi  time  as  a 
Wlldemess  Management  Flan  la 
approved  by  die  State  Diieclac; 
decisions  on  specific  activities  la  a 
wilderness  area  wfll  be  made  by  BLM 
field  officials  based  on  diese  gddebnes. 

Decisions  on  any  actlvitiea  not 
addressed  in  these  guidelines  wOl  be 
made  on  die  basis  ^  the  polides  in 
Chapter  E 

A.  Recreation  and  Visitor  Use 

BLM-admhiistared  wllderaess  areaa 
shall  provide  a  variety  of  OSes  Indudlng. 
but  not  limited  to.  recreational,  scenic, 
scientific  ^sducationaL  conservation. 
andUstoricaL 

Hie  wlldemess  resource  will  be 
dominant  in  aU  management  decisions 
wdiare  a  cfaoioe  nmst  be  made  between 
preservation  of  wildameas  diarader 
and  vlsitariiae.  There  are  places  and 
times  widibi  wddanasa  wtee  oiriqae 
values  may  re^dia  Hurt  lecnatioo  and 
visitor  oae  acUvfUaa  be  vaaWctod  or 
entirdy  prahlbttad  In  order  &at  an 
endinlng  nsonioe  of  wlldatness  be 


vaifons  kinds  of  vlaUor  naa  e^  be 
accorded  diose  activities  wfaidi  (1)  ate 
most  dependent  upon  Ae  wfldemess 
environment  and  cannot  be  reasonably 
accommodated  ootslde  of  wfldemess, 
(2)  least  affect  dw  wlldemess 
environmenL 

Consideration  msnt  be  given  to  die 
ability  of  the  wlldemess  resource  to 
sustain  vtoitar  use  wlttont  loss  or 
degradation  of  die  wlldemesa  resource 
Itsdf.  Catiying  capadty.  bodi 
psydidogical  and  fdiyriiaL  may  vary 
widely  between  kinds  (rf  visitors,  mode 
of  travel  lengdi  of  stay,  kind  of 
wilderness  (desert,  water,  hi^ 
mountain,  etc.],  size  of  wilderness  area, 
and  season  of  nee.  The  leading 
management  tool  and  docmnent  to 
consider  diese  frictors  and  set  guidelines 
for  managing  visitor  use  will  be  the 
Wildemesi  Management  Plan.  These 
plans  will  describe  die  level  at  «^ch  an 
area  is  able  to  absorb  use  and  impacts 
and  describe  measures  needed  to  * 
protect  wilderness  values. 

The  following  specific  guidance 
applies  to  visitor  use  within  BLM 
wilderness: 

1.  Visitm  Management  Visitor 
management  techniques  wiU  be  utilized 
in  wilderness  iidien  neoessaiy  to 


perservebotfa 
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andopportuni 
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(6)Manipab 
resource  in  oo( 
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penerve  botfi  di«  wildemess  resource 
and  die  visitor's  wildemess  ejqwrience 
and  opportunities.  Management  and 
regulation  of  visitor  use  will  be  the 
mintmnm  necessaiy  to  provide  for  use  of 
the  area  as  wildoness.  and  to  preserve 
the  wildemess  character  of  the  area. 

Distribution  of  visitors  should  be 
planned  to  maintain  a  U^-quality 
wUdemess  resource  and  to  protect  the 
quality  of  the  wildemess  experience. 
The  Wildemess  Management  Plan  will 
consider  aU  appropriate  and  compatible 
mediods  to  distribute  die  level  of  use 
that  is  within  die  capadty  of  the 
wilderness.  Distribution  can  be 
infliienned  by  bodi  direct  and  indirect 
methods. 

(a)  Indinta  Methods.  Visitors  may  be 
distributed  duougji  such  indirect 
management  efforts  as: 

(1)  Obliteratioa  of  improvements  at 
overcrowded  or  undesirable  sites. 

(2)  Stock  grazing  or  canoe-  and  boat- 
beadiing  restrictions,  both  private  and 
commercial,  on  overused  or 
concentration  areas. 

(3)  Improve  access  to  tributary,  lighdy 
used  areas. 

(4)  Infoimadon  to  (1)  encourage  use  of 
lighdy  used  or  relatively  unknown  areas 
and  to  (2)  stress  die  experience  and 
value  to  be  found  outside  die  peak  use 
period. 

(5)  Kifinimize  the  promotion  of  an 
outdoor  expedeaoe  In  wUdemess  and 
emphasize  sudi  uses  of  undeveloped 
areas  outside  wildemess. 

(6)  Manipulation  of  the  fishery 
resource  in  cooperation  with  fish  and 
game  agencies. 

(7)  Dnign  and  management  of  trail- 
he«d  areas,  induding  access  roads  and 
parking  areas. 

(8)  Education  of  visitors  about  good 
wildemess  mannen  and  ethics. 

(9)  Use  of  built-in  frictions  or 
obstacles,  such  as  low-standard  access 
roads. 

(10)  Removal  of  trail-head 
improvements  and/or  restriction  of 
travel  into  areas  already  overused  or 
where  capacity  use  already  occurs. 

(b)  Direct  Methods.  More  direct 
methods  to  adiieve  visitor  distribution 
may  include: 

(1)  Regulating  die*  use  of  saddle  horses 
and/or  pack  stodc. 

(2)  Ztniing  of  areas  stricdy  for  foot  or 
htnse  use  only,  zoning  to  protect 
sensitive  sites  and  resources,  or  zoning 
to  provide  different  expetienceB  within 
the  wQderaess. 

(3)  Requiring  permits  for  specific  areas 
or  time  periodSL  A  permit  or  registration 
system  can  be  an  Important  tool  for  both 
the  wildemess  manager  and  wildemess 
visitor.  Bodi  systems  provide  visitor  use 
data  necessary  to  provide  information 


regarding  die  number  and  distribution  of 
visitors.  In  addition,  a  permit  or 
registration  system  can  give  a  visitor 
Infoimatlon  on  areas  of  use  in 
preplanning  a  trip.  A  permit  system  can 
be  utilized  also  to  limit  or  redistribute 
and  disperse  visits  use. 

(4)  Wildemess  Rangera  informing 
visitors  about  less  coi^sted  areas. 

(5)  Limiting  the  number  of  people  in 
parties  or  the  number  permitted  to  stay 
overnight  at  specific  locations. 

(6)  limiting  numben  of  usen.  The 
Wildemess  Management  nan  will 
analyze  needed  methods  and  identify 
necessry  measures. 

2.  bnprovementt  and  Facilities. 
Facilities  and  Improvements  such  as 
trails,  bridges,  signs,  and  compsltes.  will 
be  provided  mily  inhere  they  an  die 
minimum  necessary  for  protecticm  of  the 
wUdemess  resource.  No  facilities  or 
inqntnrements  wiU  be  provided 
primarily  Cor  the  convenience  of  die 
visitor.  The  need  for  proposed  facilities, 
such  as  latrines,  fin  droes.  and  fences 
wiU  be  explained  in  the  Wildemess 
Management  nan.  Improvements  and 
facilities  wlU  be  crastructed  of 
materials  mdiidi  harmonize  with  die 
nattual  environmenL 

Existing  improvements  or  iadlltles  not 
spedficaUy  provided  Cor  in  these 
guidelines    those  having  no  historical 
value  and  not  necessary  for 
preservation  of  an  area's  wildemess 
character— ^wiU  be  removed. 

Construction,  maintenance,  and 
removal  of  Cadlities  and  improvements 
wiU  be  by  primitive  means.  Exceptions 
to  this  policy,  such  as  using 
handpowered  portable  tools  and 
aircrait,  may  be  approved  by  die  State 
Director  If  no  odia  alternatives  exist, 
the  mechanized  or  mechanical 
equipment  is  die  minimum  necessary, 
and  they  wiU  not  degrade  or  impair  die 
area's  wUdemess  character. 

(a)  TraU  Systems.  (1)  New  traUs  wUl 
be  constmcted  only  U  they  are  needed 
to  preserve  wildemess  values  and 
resources  and  they  wiU  not  significanUy 
degrade  the  degree  of  naturalness  or 
soutude  in  the  area.  Trails  are  an 
acceptable  fbprovement  provided  diey 
are  constraded  and  melntilned  so  tb^ 
appear  to  be  a  part  of  the  country  radier 
than  an  intrusion  vqion  it  Wildemess 
management  plans  wiU  address  where 
trails  and  related  facilities  are 
appropriate. 

(2)  Existing  trails  and  traU  systems 
will  be  evaluated  for  possible 
ejqiansion.  relocation,  restoration,  or 
dosure.  WUdemess  Management  Flans 
wiU  address.die  present  situation  and 
evaluate  future  needs.  Trallhead  access 
points  wUl  be  evaluated  at  this  time. 
Trallhead  locations  should  be  carefully 


chosen  as  diey  have  a  profound 
Influence  over  management  of  visitor 
use.  It  may  be  desirable  to  locate 
trallhead  access  points  weD  outside  die 
ivUdemess  boondaiy  to  reduce  dieir 
impad  \xpoa  die  wUdemess  area. 

(3)  TtaU  routes  shaU  be  selected  to  ' 
provide  scenic  vistas  and.  where 
possible,  a  varied  scene,  Heavify  used 
areas  should  genaaUy  be  served  by 
spur  trails  and  should  be  byp**Md  by 
primary  tiwUs.  TMls  tvfll  not  be 
constmcted  widi  treads  of  more  dian  24 
inches  in  width.  ThiUs  should  follow 
natural  contours  where  possible  and 
results  in  mtnmi™  disturbance  to  aofl 
and  ground  cover. 

(4)  Bridges  wiU  be  designed  an 
constmdeid  so  as  to  harmonize  with  die 
environment  and  wlU  be  the  minlnnmi 
size  and  complexity  necessary  to  allow 
foot  or  stock  use. 

fb)  Signing.  Only  a  minimmn  of  signt 
will  be  provided  to  aid  die  visitor,  in 
combination  widi  avaUabUity  of 
accurate  maps,  route  descr^itions. 
brochures,  etc. 

(1)  Signs  may  be  erededat  traU 
junctions,  showing  directions  with 
arrows. 

(2)  Signs  wUl  not  be  placed  widdn  dM 
wUdemess  for  die  convenience  of  die 
user.  Informational  or  interpretive  signa 
wUl  not  be  used  to  mark  streams,  lalws, 
mountain  peaks,  passes,  or  points  of 
interest 

(3)  Regulatory  signs  wUl  be  kept  to  the 
minfanum  necessary,  and  nfiqr  be  of 
materials  odier  dum  wood.  Whan 
regulatory  signs  an  posted  wlddn  • 
wUdemess,  notice  pertaining  to  dieee 
regulations  wUl  also  be  posted  at 
trailheads  and  published  where  feasible 
on  brochures  or  maps  or  otherwise 
made  available  to  the  user  prior  to  entry 
Into  die  wildemess. 

(c)  Use  ofCaayisites.  (1)  Campsites  or 
camping  areas  may  be  designated  if 
necessary  for  die  purpose  of  wUdemess 
resource  protection.  Iliey  wiU  be 
located  sufficiently  distant  from  lakes, 
streams,  trails,  or  odier  natural 
attractions  as  to  allow  a^ipropriate  use 
without  unacceptable  depredation  of 
the  focal  poinfof  public  biterest  Space 
between  sites  should  be  sufficient  to 
ensure  a  reasonaUe  degree  of  solitude 
and  quiet 

(2)  Shelten  or  lean-tos  wUl  not  be 
constructed,  and  eidsting  shelters  wiU 
be  removed  from  wldiin  wilderness. 
Shelten  or  lean-tos  determined  to  have 
historical  value  may  remain,  and  dwir 
protection  and  use  wiU  be  addreased  in 
the  WUdemess  Mansoement  FlaiL 

(3)  Garbage  irfts  will  not  be  permitted, 
and  existing  garbage  pite  wfll  be  doeed. 
A  ymdkAtAn,  psdc-a-onT  phflosoplqr 
wUl  be  encouraged  with  viaUora.  Every 
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practicaUamMJ  amndUlMaMdto 
educate  aad  faiS  bb  die  viattor  on  fiiis 
point 

(4)  Invrovfaai  canp  struoturai 
coo^nictedbjr^  itfonwiUjiotbe 
permittod.  tbiy  Hdll  ba  dimantled  and 
oblitaratod  «diai  i  and  tthun  fasnd. 

<5)  Hitdmcki  or  oocrala  and  other 
inqnovementa  ti  bdlitato  •tock  use 
may  be  naed  aa  leceaaary  to  prevent 
d«nage  to  the  «  Idemeaa  lesoorce. 
niey  wiU  be  loo  ted  away  from  main- 
traveled  traila.  a  reama.  laJtea,  camping 
areaa,  and  focal  rainta  of  interest  and 
will  be  oonatruci  d  of  materials  which 
harmonize  with   le  government 

(d)  Outfitter  C  mips.  The  Wldemess 
Management  Fla  i  will  carefiiUy  analyze 
the  Kue  of  the  01  tfitter^uide  tai  a 
particular  wildei  leaa.  If  outfitter-guide 
services  are  aDo  red.  they  will  be 
planned  and  adi  iniatered  to  meet 
public  needs  whle  maintaiidng  the 
wilduness  resov  rce.  Operations  wiD  be 
so  administered  ks  to  be  harmonioua 
with  those  of  wU  iemess  visitors  who  do 
not  enq>loy  such  lervices.  Outf  ttei^ 
guide  campa  wil  balooatad(«fftfae 
primary  tnHa  or  loenic  qiur  traila  and 
at  sufBdent  disti  noe  from  attractions  to 
avoid  ooolUcta  «  di  odier  viaitors.  Hie 
BLM  win  aelect  t  lelocattonof  ontfitter- 
gnide  oampaitaa  a  neoeasaiy  to  notect 
wildemeaa  reaoa  oea  and  die  wiUoiieaa 
eiqiatieiiceofod  v  viattoca.  Outfitter- 
goUea  win  open  a  under  special 
recreation  pemii  k  Ihe  Vtnidaniesa 
Management  Fla  i  wiH  evaluate  the  need 
for  cacfaaa  aad.  ^approved.  ahaH 
designate  dieir ' 

(S)  Aat/iraod  11  campfires  or  oodldng 
fires  are  peimitlita.  fnetwood  cutting 
should  be  BBitea  to  dead  or  down 
mateiiaL  Ihe  naaof  porteble  oookstoves 
will  be  enoouragid  whenever  poarible. 
ThelMMenwaal  hnagement  Plan  wffl 
define  any  laguli  lona  or  reatrictiooa 
needed  Gar  wude  oeas  resource     , 
protectian.  < 

(4)  ConteBts.  O  otests.  such  aa 
physical  or  menb  1  endniance  of  a 
person  or  animal  foot  racea;  canoe  or 
boatracea;  comp  titive  trafl  lidea; 
survival  oooteato  or  exerdseis  (including 
militaiy);.and  odi  ir  activltiea  of  diis 
nature ahaD not t  Bpeimitted in 
wildemeaa  areaa  Theae  activities  do  not 
depend  on  a  wOamess  setting,  and 
they  cause  inqiac  a  that  doade  die 
wildemeaa  diara  ter  of  die  area,  dina 
adversely  afSscti^  wildemess- 
dependent  uses. 

(8)  Bacnuthanif  or  Hobby  Mineral 
CkdJectiag,  Recre  ittonal  or  hobby 
ooUectiBgof  Bdni  ral  specimens 
(rocfcfaoimding) «  D  be  allowed  fai 
wfldanMBB.  Sodi  ue  wiD  be  limited  to 
haad  BMflioda  or  ktacUon  equipment 
diaft  doea  ml  canae  amfsoe  disturbaaoa. 


auch  aa  a  metel  detector  or  Geteer 
counter.  In  adiBtion.  medioda  uaU  not 
be  perwlttad  diat  In  any  way  advnaaly 
effect  or  degrade  die  wfldeineaa 
reaouzce  dr  the  ajqieriencea  of  vialtan  in 
the  area.  (Thia  paragrapli  doea  not  cover 
mining  daims,  udddn  are  addreased  in 
faction  I  below.) 

B.  CuJturaJ  and  Hiatoric  Reeoarcee 

Archeological  and  historical  aites  and 
values  are  a  unique  and  nonrenewable 
part  of  the  wilderness  resource.  Tbey 
are  protected  by  proviaiims  erf  the 
Uniform  Rnlea  and  R^nlations  (43  CFR 
Part  3)  to  cany  out  the  Antiquitiea  Act 
of  1906.  die  Ustoric  Sites  Act  of  1835. 
Executive  Order  11S03,  die  National 
Ifistoric  Preservation  Act  (tf  1966,  as 
amended,  and  the  ArdiaeologMl 
Resources  Protection  Ad  of  1878.  To  the 
extent  not  faiconsistent  with  Ota  concept 
of  wilderness  preservatioo  and  the 
intent  (rf  the  Wildemeaa  Act  and 
obfectivea  for  cultural  reaoorca 
management  dieae  laaourcea  are 
availidile  for  racraatiooaL  scenic 
scientific,  educe  tional,  oooaervation, 
and  historical  uaea  (indodfaig 
ceremonial  or  rdigioaa  uaa  by  Nattve 
Americans). 

wiU  be  sobfed  to  die  fareaa  of  nature  in 
die  same  manner  aa  odMf  wOdamesa 
resouroea.  Stndy  or  nanagaoMnt  wdl  not 
normally  Indnda  any  excavatfon, 
staUlixatfon.  or  tatarpvatotfon  actfvitiaa. 
Salvage,  rdiabUitattan,  atebfliaatlon. 
reooD^nictlaa  and  raatofatton  work  on 
archeological  aad  Ustasic  aitaa; 
excavadoa:  aad  hitaaaive  faveatoitea 
may  bepaMiHted  on  a  caaa4)y-caao 
baaia  where  die  pc^fed  WiD  aot  degrade 
die  overaO  wlldmeaa  diaradar  «f  te 
area  and  aadi  adfvity  ia  needed  to 
preaerva  die  particolarreaoaroe.  State 
Director  approval  te  required  for  afl  aodi 
projects. 

The  National  Ifiatatic  Preservation 
Ad  and  Bxecutive  Order  uses  require 
an  inventoiy  and  evaluatian  (rf  cnhnral 
resources.  The  evalnathin  atmly  for 
National  Regiater  of  Hstoric  Placea 
eligibiUty  ia  made  usfaig  criteria  in  36 
CFR  1204  and  to  consultation  widi  die 
State  nstaiic  Preservation  OCBce 
(8HP0).  Thoae  cultural  reaources  found 
to  qualify  are  nominated  to  the  National 
Relator  of  Ifiatiaic  Placea. 

Ibose  sites  or  structures  diat  do  not 
qualify  for  die  National  Register  may  be 
removed  or  obliterated  unleaa  ttey  meet 
the  "minimum  toor  policy  ^efier  to 
aectiao  IL  E  5.)  or  are  necessary  for  a 
use  qiedficaOy  permitted  by  the 
Wfldemeaa  Ad  or  by  die  law 
designating  die  aCEBdad  wlldemess 


Management  disection  for  cultural 
resources  diat  qnaUfy  for  nomlnatian  to 
die  National  RMistar  la  aat^ed  to 
compliance  wimSedioo  Mi  of  fte 
Natilonal  HIatoric  ftasenratton  Ad  and 
36  CFR  80a  A  dedsion  to  destroy, 
mahitein,  or  allow  historic  or  prahiatoric 
stmdnres  to  deteriorate  natnnlly  ia  a 
Federal  undertaking  whidi  will  afbd 
the  lesouroes.  In  woridng  dirough  die 
compliance  processes,  a  detemdnatlon 
will  be  made  aa  to  what  fisaaibla  and 
prudent  alternatives  exist  to 
satiafadOTify  mlti^te  adverse  efiEeds  of 
die  proposed  decision  on  die  cultural 
resources.  iWi  range  of  alternatives 
might  indndt  teconfing  to  established 
standarda  (by  drawings  and 
photograi^).  salvage  (by  removing  or 
dismantling).  atabUzing,  or  restoration. 
Stabflisation  or  restoratloa  and 
subsequent  maintenance  may  be 
considered  for  administrative  structures 
that  meet  die  "minhnum  tooT  policy 
(refsr  to  section  0.  R  5). 

ff  die  faivolved  iMvtias  (8HPO, 
Advisory  Coondl.  BLM)  agree  upon  data 
racoveiy  aa  die  approprtata  mitigation 
adtco.  dinr  diall  execute  a 
Mamoramfann  of  Understanding 
qwdfyta^  die  Btepa  to  be  taken  to 
mitigate  any  advme  efbda. 


l.Cttttiasof7Y$9§andShnibe. 
Manageinent  of  die  fgreat  cover  will  be 

direetad  tammrA  wtalnlt^  Ilia  prlmyiry| 

diaracter  of  dte  auvliuunwnt  and 
allowing  natual 


eooioalcalpi 
raaa.  nraba. 


opatate  feaafy.  TVaea.  dimba,  and  odier 
vegetathra  prodnote  wfll  not  ba  sold  or 
cut  for  noowiUemeaa  papooaa  except 
under  qiedfled  oondUkna  sat  fordi  In 
diaaa  gnidellnea  for  vaUd  ndnfaig  daims 
and  under  emergency  OQodlttona  such  as 
fire,  faiaedi  and  diaeaaa  oontroL 

2.  Cutting  of  DreeefarAdminiMtrative 
Auposea.  TkMs  may  be  cut  for  use  fai 
the  construction  and  maintenance  of 
audmlzed  improvemento  diat  an 
located  within  tbe  wfldemess  when  die 
necessary  material  cannot  be 
reaaonabfy  obtained  or  brou^  to  from 
outside  die  wfldemess.  Such  cutting 
widito  the  wfldemess  shaU  be  done 
away  from  traila  or  campsites,  and  all 
evidence  of  cutting  shall  be  disposed  of 
insofar  as  possible. 

3.  Cutting  of  Trees  for  Fuelwood. 
(Refer  to  section  m.  A.  3..  Ftelwood.  for 
specific  guidance.) 

4.  Befirestation.  Reforestation,  fai  the 
absence  of  naturd  revegetatton.  wffl 
generally  be  proUbited,  but  to  rare 
cases  may  be  authmized  by  the  Director 
tojaevent  deterioration  or  loss  of  die 
wfldemeaa  reaonrce  when  fta  canae  of 
the  damage  or  Inaa  Is  dnw  in  hmniifi 
acfivfttes  aadtfiera  la  no  laaaooalde 
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expcetatioo  of  natntal  raforattatioa.  The 
natnni  prooMiM  of  eookfllcal 
■ooMtiion  wffl  bo  tfw  pwfctwd  method 
of  rite  lortof  oMoit  Whon  rsfbrestotion 
actioa  b  ooooiMiy,  ooly  native  epedet 
and  onljr  primitive  methods,  lodi  as 
hand  seeding,  will  be  used.    , 

D.Fi$haodWtkmf» 

Management  will  sedc  a  natnral 
distribaHon.  nnmber,  and  interaction  of 
taidigenous  qiedes  of  llsh  and  wikDife. 
Natural  processes  trill  be  allowed  to 
occur  fai  wildemess  ecosystems,  which 
incfaide  fish  and  wfldUCi  populations,  as 
br  as  possible  without  human 
infhienoes.  Management  will  protect  die 
conditions  diet  aUow  natural  processes 
a  maximun  degrae  of  freedom. 

To  die  extent  possible,  wildlife 
species  fai  BLM  wildemess  should  be 
allowed  to  maintain  a  natural  balance 
widi  their  habitat  and  widi  eadi  other. 
Wildlife  may  be  harvested  under  State 
regnlatioos:  fisheries  management  wfll 
be  consistent  with  preservati(m  of  the 
area's  wildemess  diaracten  and  direct 
fish  and  wildlifB  control  measures  will 
be  applied  only  upon  a  showing  of  need 
under  standards  described  below. 

The  BLM,  hi  cooperation  with  State 
and  Federal  public  health  and  fish  and 
game  officials,  may  make  special 
excepti(His,  iriiera  necessary  to  control 
disease  epidemics  or  other  healdi 
luuurds  in  which  wildlife  species  an 
involved  as  carriers. 

The  basic  responsibilities  of  the  BLM 
and  other  cooperating  State  and  Federal 
agencies  in  the  management  of  fish  and 
Kvildlife  ara  not  altered  by  die 
Wilderness  AcL  However,  the 
constraints  of  the  Act  and  the  intent  of 
the  Congress  articulated  in  the  Act  and 
in  subsequent  legislation  will  guide  the 
management  of  wildlife  in  wildomess. 

The  preservation  of  rare,  threatened, 
and  endangered  spedes  dependent  on 
wildemess  conditions  will  be  favored. 

The  killing  of  native  birds  and 
animals  which  ara  a  natural  component 
of  die  biotic  community,  but  are  not 
provided  inotection  by  State  or  Federal 
law,  will  be  discouraged  or  controlled  if 
necessary  Uirough  public  education  and 
cooperative  agreements  with  State  game 
and  fiah  agencies. 

1.  Hunting  ondFiMng.  Hunting  and 
fishing  ara  permitted  in  BLM- 
adminlstered  wildemess,  subject  to 
applicable  State  and  Federal  laws  and 
regulations.  Coordination  widi  State 
game  and  fish  agencies  for  the 
management  of  resident  erildlife  and 
fish  qiedes  will  be  sou^t  in  order  to 
ensure  maintenance  of  die  wildemess 
resource.  Spedflc  management  criteria 
auy  be  dtod  in  oooperatf ve  agreements. 


l.WtUUf9  Habitat  thibi 
balance  of  game  animals  with  dieir 
habitat  may  be  acfalovad  by  Bianagbig 
publle  hunting.  Obloctivas  for  dm   • 
managwnant  of  wfldUfs  babttat  are 
noraially  oompatfbia  wldi  the  ob|acttvos 
for  maintaining  fsnaral  wildemess 

'  can  make  dmm  sa  When  faiooaipatttile. 
die  raquirenients  for  malntanaBoe  of 
wilderness  values  wlU  be  ovaRkUng. 

Vegetatf ve  man^wlatlon  projects  for 
urildlife  pnqioeas  amy  be  approved  if 
they  do  not  dnrade  wfldemass 
character,  or  If  diey  ooiMOt  oondltloos 
whldi  ara  a  result  of  man's  Influence,  or 
die  project  win  promote  the 
peipetnatioa  of  a  direataned  or 
enoingered  nades. 

Habitat  manlpalation  by  chemical  or 
medianical  means  may  only  be 
approved  on  a  proJectAqr-proJect  basis 
when  naceesary  for  dueatened  or 
endangered  spedes,  or  to  comet 
unnatural  conditions  rssulting  from 
human  influence,  Sudi  actf vities  will  be 
allowed  only  whera  manipolation  would 
enhance  te  wfldemess  rseoorae  and 
whera  natnral  processes  have  been 
unsuccessful  Hand  or  aerial  seeding  of 
native  ve«etatton  species  may  be 
permittedafter  disturbances,  sndi  as 
urildlifie.  to  restora  essential  food  plants 
to  a  wildemees  whera  die  natural 
process  of  healing  is  not  ejqiected  to 
occur.  Actions  of  diis  type  will  be 
aSowed  only  to  enhance  wildemess 
values  and  not  to  ratimize  habitat  needs 
of  any  single  wildlife  spedes  at  the 
detriment  of  wrildlife  divenity  in  an 
untrammeled  environment 

Prescribed  or  controlled  burning  may 
be  used  as  a  wfldlife  management  tool  if 
carefully  designed  to  maintain  or 
enhance  die  wildemess  resource. 
Prescribed  or  oontroUed  bunUng  is  to  be 
used  only  when  the  project  canoe 
accomplished  without  serious  or  long- 
lasting  damage  to  watenhed  or  the 
area's  wildemess  character.  It  may  be 
done  only  for  die  following  purposex 

a.  It  is  needed  to  maintain  the  natural 
condition  of  a  fire-dependent  ecosystem 
or  to  re-introduce  fire  where  past  strid 
wildlife  control  measures  had  interfered 
widi  natural  eoologtoal  processes. 

b.  A  primary  value  of  a  given 
wildemess  wiU  be  sustained  as  a  result 
of  the  burning. 

c.  It  will  promote  die  perpetuation  of  a 
dueatened  or  endangered  spedes. 

Prescribed  homing  will  not  be 
permitted  to  inqnove  wildlife  utilization. 

Additional  specific  guidelines  on* 
prescribed  burning  appear  in  section  E, 
Fire  Management 

The  BLM  may  audiorize  State  and 
Federal  agendes  to  Bse  temporaiy  1 " 
endosuras  and  facilities  to  trap  or  •      , 


transplant  wfldUfs  as  long  as  they  ara 
the  minliiBua  neoeasaiy  to  protect  of 

Aldioupi  ooostractlon  of  ladlllias  to 
enhance  an  area's  vabe  lor  wfldUfs  or 
fish  Is  not  ooosisteat  widi  dM  fkae 
operation  of  nataral  processes.  dMM  ara 
sitnatloos  when  sodi  aMosures  may  be 
necessary  for  the  ooBtfawed  ertiftint^  of 
waUaro  off  wlldllfs  or  fbh  Uvtng  la 
wOdemees.  This  Is  perticulariy  tiaa  in 
the  case  of  spedee  adversely  affsded 
dmm^  human  activities  la  sach  areaa. 
Certain  permanent  InstaUatioas  to  * 

malntahi  condlttons  for  wlldllfs  and  flslw 
mon  oottsideratioB  of  their  dasigB. 
placement  doratioo.  and  nee,  amy  be 
pemiitted  if  the  resultfaig  Changs  Is 
cooqiattble  widi  proeervatioo  of  ( 

ivildemeescharaiBtarandlsooiisistanI     ^ 
widi  wilderness  management  objactfvao 
for  the  area,  and  if  die  installatloos  ara 
the  minimum  necessary  to  accoaiplish   • 
die  task.  Permissible  acttoos  under  diese 
criteria  may  faidnda:  Installations  to 
proted  eooroes  of  water  on  which  native 
wddltfs  depend,  sndi  as  exdoearsa;  and 
water  sonrcee  such  as  springs,  wdls. 
and-gusders.  Fisheries  activities  amy  be 
permitted  as  long  as  their  puipoee  is  to 
proted  natural  conditions,  restora 
deteriorated  habitat  and  maintain 
wildemess  vahies. 

8.  Witdlift  Manipulation.  In  soma 
bstanoes,  wildlifi  species  once  native 
to  the  wilderness  have  been  forced  from 
dieir  oridnal  habitat  by  dw 
encroaoment  of  man  and  his  activities. 
To  die  extent  diet  theee  factors  can  be 
altered  or  managed  widiin  die  faitent  of 
die  Wilderness  Ad.  native  spedes  no 
longer  established  fai  the  wildemees 
area  may  be  reintroduced  and  managed 
as  a  part  of  the  wildemess  rasouroe. 
Proposals  must  be  bi  concert  with  die 
concept  of  wildemess  and  must  protect 
or  perpetuate,  the  wildemess  resource. 
Care  must  be  exerdsed  to  be  certafai 
diat  the  spedes  is  native.  Such  programs 
will  be  carefully  addressed  in 
wildemess  manaeement  plaiu. 

Management  <n  established  exotic 
spedes  (e.g..  chukar  partridge.  |riieasant) 
not  nativalto  an  area  may  continue 
w^ere  they  enhance  the  wildemess 
diarader  of  a  particular  wfldemess. 
faitrodnction  of  new  exotics  win  not  be 
permitted  Carefully  coordination  widi 
State  and  Federal  agendes  should  be 
established  for  control  of  undesirable 
exotic  populations. 

C  Fish  Stocking.  Flsh-stoddng 
programs  needed  to  meet  wildemeee 
management  objectives  shall  be 
developed  In  cooperation  with  the  State 
agencies  or  die  Fish  end  K^dllfi 
Service  and  shall  be  ooonUnated  widi 
overall  wildemess  aianagement 
objedfvee.  Tte  probability  of  Increased 
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vUtor  OM  tt  •(  idcad  watm  tad  tfidr 


rfhct  on  flu  wfldmuM 


win  M  nooigalttd  •nd 


Ooopmtfvt  pMomti  wtdi  Stat* 
1i  bt  davtlopad  to 
MtabUih  a  ttoc  dog  poliqr  for  aadi 
wlldamaaa  vAn  «  stoddns  Is  paralttod. 
aaabaalsfcra  rtoddng plan. Baalo 
dodakms  wfll  bf  vaDad  out  in  dia 

Ianant  plan  far  aadi 
atodUngof  Hahby 
Stata  aaandes  ^  dM  Flih  and  VirOdUfe 


Sarvioa  mav  coi  tinua  wfaera  diia  %ras  an 
attablialiad  prai  tioe  prior  to  deatgoatioo. 
Aodioiiiatioo  « in  ba  on  a  caaabyi 
baala.  Aarial  all  oldng  moat  bo  dona 
ontiida  of  tena  d  vialtor  oaa  i 
V^nidemeM  mai  ageniant  fdana  ahoold 
contain  an  nece  laiy  JosttBcation. 
mitigBtion,  and  feflnition  of  planting 
programs. 

Some  ganenlknides  for  fish  stoddng 
in  BUH  wOdemi  BS  onlts  ata:  a.  Nativa 
spades  shoold  I  a  favored  in  watais 
with  a  faistoiy  o  supporting  sodi 
qiedes.  ^Mdei  native  tome  vidnity  or 
ragioomaybec  nsideradasan 
altamativa.  &C0  Ic  flah  witt  not  be 
cooslderad.  exo  pt  vdiere  sodi  practloe 
existed  priw  to  vildemess  designation. 

b.Watenwit  lesUbUshed     . 
mdesirable  fish  or  where  ' 

overpopolatiaaa  of  fish  have  occuired 
should  be  mane  ed  far  fiah  best  suited 
to  die  water  ant  v  natural  oooditions, 
and  to  meet  wik  smess  objectives. 
Banen  waten  at  qr  be  stodced  onJy  if 
the  wfldemess  i  anagement  plan 
defines  the  desii^bility  of  such  an 
action. 

cftasendymhstockedwateraiidiich 
at  one  time  soni  xted  a  native  fish 
{xqmlatiaii,  and  idiidi  would  provide 
suitable  habitat  or  jgative  fish  spedee 
diat  would  enha  loe  die  wildemess 
eiqierience  of  vi  itors,  may  be 
considered  for  sf)ddng  on  a  case-by- 
caae  basis. 

d.  fa  an  fish-siiddng  activities, 
direataned  or  as  langoed  spades  shaU 


primary  nnsideration. 

8.  Thnpiqg.  U  ider  State  kws  and 
regdatiaaa,  trap  dng  of  fnibearen  wffl 
be  allowad  whei  p^ndation  levels 
justify  a  harvest  irogram.  Commercial 
tnq;i|ringwninol  be  permitted. 

& Jtotfante.  Ro  lents faBLM- 
administered  wl  demesa  areas  shan  be 
exanqil  from  ooi  Irol  programs,  except 
vdiara  oveipqm  itions  pose  a  serious 
diraattoo^erii  Ideneas  values  or 
resourcea  outsid  die  bonndariae  (rf  the 
wihkmeea.  Coo  rol  proiects  must  be 
qipravadonao  se4(y-cese  bads. 

7.Aadbftin.F  edadona  animals  and 
birds  are  an  taq>  rtant  part  of  natural 
nfasystamawidi  n  wildsmaes.  lliey 
playanfagpoitK  role  In  die  natural 


adactfoB  and  sorvival  1 
hafaing  to  maintain  orttiodpopalation 
baunoaa  of  wild  qMdea.  Itqr  should 
be  aUa  to  sarvioa  and  ooB^ata  widi 
ottMT  ipadaa.  m  from  the  nnNfalatad 
totarfawBoa  of  man  and  hia  traditional 
pursuit  of  sport  or  bonn|y.  Where 
ooatral  of  pndatoss  la  naoaasaiy  to 
prataet  duoatanad  or  andanfsrad 
wlldbfa  qMdaa  or  on  a  oaaMqr-caaa 
basis  to  BBOvent  qwdal  and  serious 
lofdamesl 


rdomaatie  Uvaatodc  U  wffl  ba 
aoooiqiUahad  by  medioda  wfatdi  an 
directed  aa  alfanlnating  the  ofhnding 
indivldnala  vdiifa  at  ma  aama  tfane 
praaanting  die  least  poaaflda  haiatd  to 
odiar  animab  or  to  wddanass  vldtors. 
Poison  baita  or  oyanide  guna  ara  not 
compatlbfa.  Control  proyama  wffl  ba 
carried  out  by  or  under  me  direction  of 
dM  U.S.  Fish  and  WOdUfa  Service  (FWS) 
and  wffl  ba  consistent  widi  die 
Secretary  of  die  faterior's  polidaa  on 
animal  damage  control  and  widi  the 
Memorandum  of  Understanding 
betvraen  die  BLM  and  FWS.  Hie  State 
Director  wffl  approve  pndatoroontrol 
programa  on  a  casaby-caaa  bads,  and 
.  under  sodi  oonditions  as  to  ensura 
minfanum  disturbance  to  die  wildemess 
resource  and  vidtors. 

Approval  must  ba  contingent  mon  a 
dear  showing  that  die  removd  off  the 
offending  predatora  wffl  not  diminish  die 
wildemess  vahes  of  die  area,  because 
dds  kind  of  wfldUfa  is  an  fategral  part  of 
die  wildemees,  t  wen  as  an  adjund  to 
die  vidtor's  ejqmience. 

K  Pin,  buect,  andDisease 
Management 

1.  Pin  Management— m.  'Overriding 
Pin  Guidance.  AH  BtwwOihe 
controlled  to  prevent  loss  of  human  life 
or  property  widdn  wUdemess  ereas  or 
to  prevent  the  qnead  of  fin  to  areas 
outdde  of  the  wildemess  f^uve  life, 
resources,  or  property  may  be 
dueatened. 

b.  Natural  Pire.  Natural  fira  (La., 
h^tning-caused)  is  nnrnally  a  part  of 
dbe  eoolonr  of  die  wilderness,  and  man's 
affarta  to  ban  diis  agent  may  have 
resulted  fa  significant  ecological 
dianges  fa  the  flora  and  fauna  of  some 
areas,  fa  order  to  return  some 
wildemess  ecosystems  to  a  more  natural 
state,  it  may  ba  approprfate  to  allow 
natural  fire  to  bum.  Natural  fire  wffl  ba 
allowed  to  bum  onfy  fa  oonfomtenoe 
with  an  approved  Fire  Management  Ffan 
and  the  overriding  fire  guidance  fa 
aaction  (a)  above. 

c  Preecribed  Burning.  Prescribed 
buming  may  be  conducted  to 
refatroduoe  or  matntain  die  natural 
condition  of  a  fira-dqpendent  eooaystem 
or  to  restore  fire  wdioe  past  strid  (be 
oontnd  measurea  had  fatarferad  widi 


natnral  acologteal  pwoaasaa.  whara  a 
piimaiy  vaha  of  •  fivoB  wfldamasa  wffl 
ba  saatalnad  aa  a  iwolt  of  die  bominfr 
or  whan  it  wffl  paipalBato  a  duaatanad 
Of  aodaiu|i|M  ipaoiaa,  haaoribad  fliat 
wffl  ba  ailaiwad  odhr  fa  oonfoimanoa 
Witt  an  approved  nro  Management 
Ffan. 

±BemovaIofBridmo»ofPtn 
Control  Aotivittee.  Tamporary  fin 
oaama.  haUqwIa,  and  ottiar  dtas  used 
for  DO  aapptoaatoo  or  oontrol  acttvitiea 
shaU  ba  ramovad  opoo  oonqdation  of 
use  and  dm  alto  r^abfflfatad  to  as 
natnral  a  state  as  poaaiUa. 

a.  Ftro  DelectioiL  Fin  dataction 
medioda  naoaasaiy  to  meat  wildemess 
obtocdvea  wffl  be  nsad.  Stractnrss  such 
as  lookoota  may  ba  malntafaad  or 
oonstraetad  if  may  ara  die  minimum 
neoesaaiy  to  addava  wfldemess 
managament'objaottvas.  ftefnanoe  wffl 
ba  ghran  to  dataction  madiods  fidiich 
hava  die  least  pamianent  faiqiad  on 
wlldameaa  vamea,  anoh  as  aircraft 
ovarfUdite  and  lookouta  located  outside 
die  wildemaas  bonndaiy. 

t  Aw-Agvuvsaton.  Pta-snppression 
acdvitiaa  may  ba  allowad  when 
.necessary  to  prated  private  property, 
and  reaonroea  widdn  and  outsloe  the 
wfldemess  bonndaiy.  AU  ni»- 
suppresdon  programa  wilf  be  addressed 
fa  the  Ffaa  Management  Ffan. 

g.  Smyreoeioa.  Fire  suppression 
measores  and  tadndquaa  shan  be  used 
which  achieve  die  wildemess 
management  obfactivea  widi  die 
minimum  adverae  imped  on  die 
wfldemess  resource.  Fteference  shafl  be 
given  to  die  mediods  end  equipment 
udddi  faast  alter  die  lendscspe  or 
disturb  die  land  surface.  Structures  and 
inqnwemento  shafl  be  located  outdde 
die  wfldemess  boundary,  excsipt  diose 
diet  an  die  mimimum  necessary  to 
addeve  wildemess  management 
obiedives. 

h.  Pin  Management  Mans.  The 
following  oonsidentions  wffl  be  covered 
fa  each  Ftae  Management  Flan: 
wfldemess  management  objectives  for 
die  area,  Ustoric  fin  oocumnce,  natural 
rofa  of  &e.  proposed  degiee  of 
siqqnesdon.  oqiected  fin  bdiavior. 
acoeptabfa  suppresdon  techniques, 
adeqimte  buffer  zones,  smoke 
management  and  effecto  on  adjacent 
landowners.  Hie  plan  wffl  oonf orai  to 
criterfa  defined  by  die  BLM  defining  the 
lindto  ai  accnitaUe  £^  weather,  fin 
bdiavior.  and  fin  effscts.  Eadi  Fin 
Managonent  Ffan  wffl  be  written  to 
conform  to  die  Vtnidemess  Management 
Flan  tWMF)  for  die  area  it  addresses 
and  wffl  become  an  addendum  to  the 
WMP  qion  approvaL 

2.  Control  ofbmecta  andDiaeaeet. 
faeed  and  diseaae  ondireeks  wffl  not  be 


Special  oan 
using  cfaemioa] 
mediodstoooi 
oudxaaks  baci 
adverse  effsd 


faaadordfa 
faBLM  wflden 
the  Director. 

P.  Water  Re$a 

\.Watmhe^ 
restoration  ma 
deteriorated  s( 
conditions  cau 
influences  crei 
of  wfldemess  \ 
thoo^oot  mai 
present  a  dafii 
property,  or  wl 
cowd  cause  se 
important  envi 
the  wfldemess 
not  imminent  ( 
vegetation  ma] 
a  nasonabfa  tj 
not  be  done. 

Re-establish 
watershed-fesl 
there  is  no  nm 
natural  healinj 
using  native  oi 
Overiand  mote 
be  used  wfaera 
equipment  can 
restoration  ob] 
befuUyJustific 
immfaent  thrd 
values,  ^proi 
required  for  all 
proposals. 

Z.WaterIm^ 
yield  Improvei 
wildemess  val 
objectives  gen 
water-yield  im 
Water-yield  in 
if  contemplatei 
compatible  wii 
wildemess  res 
approval  is  rec 
approval. 

h.NewWaU 
Structures.  Thx 
water4«gufatii 
instaUations.  a 
is  subjed  to  ai 
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•  •tfUMtOMd 

MoribMlflrM 


ihallbenied 


•rtllloUllir  oontroDed.  itnl«M  it  Is 
DMMMijr  to  protect  tfanbsr  or  oumt 
mfaMO  ovtiida  of  dia  wUdenMt  area,  or 
in  qiadal  instaiioea  whan  loas  to 
iMooma  wldiin  a  wfldamast  is 
tindasirabia  (04^  absenoa  of  control 
woold  fliraatan  rare  or  endangered 
plants  or  animals).  Such  control 
maasorsa  wUl  consist  of  tiia  affective 
combination  of  actions  wliicfa  have  die 
least  advarsa  impact  on  die  wilderness 


(Range  and  wHdUfs  watar-dovdopmant 


Special  can  must  be  taken  when 
using  chaaricals  or  other  artificial 
methods  to  oontrol  insect  and  disease 
outbreaks  because  of  their  possiMe 
adverse  efbct  on  die  total  biological 
community. 

insect  or  disease  suppression  projects 
in  BUtI  wilderness  must  be  approved  by 
theDiractor. 

P.  Water  RB$ource$Manasement 

1.  Watuahed  Reatoration.  Watershed 
restoration  may  be  undertaken  where 
deteriorated  eoil  and  hydrolosic 
conditions  caused  by  ta»n  or  his 
influences  create  a  serious  threat  or  loss 
of  wilderness  values:  or  where,  even 
thou^not  man-caused,  diese  conditions 
present  a  definite  hazard  to  life  or 
property,  or  mdiera  such  conditions 
oowd  cause  serious  depreciation  of 
important  environmental  quality  outside 
the  wilderness.  When  sudi  dangers  are 
not  imminent  or  wdiera  natural 
vegetation  may  be  expected  to  ratum  in 
a  reasonable  time,  restoration  work  will 
not  be  done. 

Re-establishment  of  vegetation  as  a 
watershed-restoration  measure,  where 
there  is  no  reasonable  expectation  of 
natural  healing,  will  be  accomplished 
using  native  or  naturalized  species. 
Overland  motorized  equipment  will  not 
be  used  yAitm  more  primitive 
equipment  can  accomplish  the 
restoration  objectives.  Exceptions  must 
be  fully  Justified,  based  upon  serious 
imminent  threist  to  high  downstream 
values.  Approval  by  the  Director  is 
required  for  all  watershed  restoration 
proposals. 

2.WaterImprovementa—a.  Water- 
yield  Improvements.  Protection  of 
wilderness  values  and  management 
objectives  generally  preclude  use  of 
water-yield  improvement  techniques. 
Water-yield  improvement  prescriptions, 
if  contemplated,  must  be  clearly 
compatibie  with  maintenance  of  the 
wilderness  resource.  The  Director's 
approval  is  required  for  project 
approval. 

b.  New  Water-Development 
Structures.  The  establishment  of  new 
water^egulating  stroctures,  power 
installations,  and  related  improvements 
is  subject  to  approval  by  the  President 


subheadiagB  and  aro  not  subject  lo 
Pwsidential  approval) 

Hm  BLkffa  oondnsioos  and 
fftfti^mirmf  *ffif^  *"  ^<^n«ff«nw 
proposals  for  new  watarresooroa 
developments  will  be  based  iqMm 
oomprdienaive,  fMtual  infomatioa 
davelqpod  by  an  anvironmental 
analy^  and  draft  and  final 
environmental  impact  statements,  as 
pTBScribad  by  the  Nadooal 
Environmental  Policy  Act  The  final 
environmental  impact  statement 
requires  tfia  Oirador's  apptonL  Any 
recommendation  hi  favor  of  die  propoaal 
must  be  based  upon  a  dear  showing 
diat  die  public  values  to  be  gafaied 
exceed  ma  values  tfiat  would  be  lost 
and  that  the  need  cannot  bo  mat  ontaidj 
the  wildamaaa.  Whan  a  propoaad 
structure  is  thus  found  to  be  fat  the 
public  hiterest  consideration  should 
also  be  given  to  a  recommendation  to 
exclude  die  applicable  area  from 
wfldemeas. 

fr  £uisti>v  SCnictoms.  Reservoiri, 
ditches,  catchments,  and  ralatad 
facilities  for  die  oontnd  or  use  of  water 
may  have  existed  within  BLM 
wilderness  under  valid  permits  or  other 
authority  prior  to  die  area's  desipiation 
as  wHdanasa.  These  may  be  maintained 
if  they  are  needed  hi  die  public  faiterest 
or  are  a  part  of  a  valid  existing  ri^t 
Jloutine  maintenance  and  rqiair  of  an 
existing  structure  wdiich  does  not  change 
the  locatton,  size,  type,  or  increase  the 
original  intended  storage  capacity  of  a 
reservoir  may  be  approved  by  the  State 
Director.  The  operadon.  maintenance 
and  repair  of  sndi  facilities  mav  include 
occasional  motorized  access  wmere  no 
other  reasonable  or  practical 
alternatives  exist 

Reconstruction  of  any  structure  or 
restoration  of  a  natural  body  to  its 
original  or  historic  level  must  be 
approved  by  die  Director.  Primitive 
means  of  transport  and  hand  tools  will 
be  used  wherever  and  whenever 
feasible.  Any  proposal  to  increase  the 
storage  capacity  of  a  reservoir,  or  the 
replacement  of  a  reservoir,  which  was 
not  under  a  valid  permit  at  the  time  die 
unit  was  incorporated  into  the  National 
Wilderness  Preservation  System,  will  be 
considered  as  a  new  strocture  and 
subject  to  approval  by  die  President 

The  wildoness  management  plan  for 
the  unit  should  carefully  evaluate  each 
improvement  to  determine  if  die 
continuation  of  the  use  is  needed  in  the 
public  interest  or  is  part  of  a  valid 
existing  ri^t  Maintenance  needs  and 
methods  of  accomplishing  maintenance 
must  be  specifically  stated  if  die 
improvement  is  to  r«nain.  If  not  die 


improvement  ahoMd  ba  aUowad  lo 
detatiorala  nataraliy.  Whan  natnnl 
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•0  •  aatanl  oondlliaa,  iwtafBtioa  by 
othar  means  may  banaad.  Only  hand 
labor  and  loola.  and  aaadinf  with  natfva 
or  natnraliwd  apaolaa  may  be  panlttod. 
All  rastoralioo  pra|act8  an  anbjact  to 
•pproyal  by  the  8Ma  Dirador. 

i.SnowMeammmeBtTh» 
measurement  of  snow  wf  diin  BUI 
wildeness  is  permiHad  oadar  die 
following  conditionB  (l)  Measurement 
(rf  snow  wiU  be  aooMBflishad  by 
pihnitive  means,  tf  asa  of  a  hallooptar 
was  an  established  nractloe  in 
measuring  snow  wlttrin  an  area  prior  to 
wilderness  designatton.  that  same  osa 
may  be  permitted,  however,  ways  and 
means  erf  eUmlnaling  die  need  wfll  ba 
explored. 

(2)  No  new  data  sitas  can  be 
establidied  unleas  they  are  parts  of 
projects  approved  by  the  ftasidaBt 
under  provisions  of  section  4(dX4)  of  dm 
Wilderness  Act  Use  of  axlstfi«  data 
sites  may  continue  untfl  adequate 
oomlation  can  ba  astabUshed  wfdi  data 
sites  outside  the  wildanass.  InstallaWon 
of  automated  aqulpniant  (senstaig 
devices,  data  ooDactionidatfDnna.  etc.) 
may  be  peimittad  on  a  temporary  basis 
at  existing  data  sites  to  aooelente^ 
devdopmtot  of  correlations  widi  data 
sites  outside  the  wfldemass.  Acoaea  will 
be  by  primitive  means.  However,  where 
die  use  of  a  helioopter  was  an 
established  practice,  die  practice  may 
be  continued. 

(3)  Only  miniaturised  and  unobtrusive 
types  of  equipment  may  be  installad. 
Bad  must  be  camouflaged  to  blend  with 
the  terrain  as  much  a»  posaiUe. 
Practices  such  as  buiyhig  equ^mient  and 
using  antennae  which  can  be  removed 
during  nonuse  periods,  will  be  used  to 
mlnlnitM  die  visusl  impacts  of  the  data 
site. 

e.  Water  Quality.  Maintaining  or 
enhancing  water  quality  is  of  hjgh 
priority  in  management  of  the 
vvildemess  resource.  Water  quality 
monitoring  instruments  and 
hydrometeorological  devices  may  be 
permitted  if  these  are  the  minimum 
necessary  for  protection  of  the 
wilderness  resources.  All  instruments 
and  devices  must  be  miniaturized  and 
unobtrusive.  No  motorized  vehicles  will 
be  permitted  for  installation, 
maintenanoe.  or  monitoring  and 
surveillance. 

t  Weather  Modifioation  Over 
Wilderness.  Uee  of  lands  widdn  dw 
National  Vnklaniess  haeervatton 
System  as  taiget  areas  for  waatbar 
modification  activltfas  will  not  ba 
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approved  onle^  the  following 
condHioni  arej  net 

1.  The  propoi  ent  can  provide 
reasooable.  sd^  otiflcaUy  lupportable 
aaeuranoe  that  lis  activitiet  will  not 
produce  perma  lent  sutMtantial  changes 
in  natunu  cond  tions.  ' 

2.  Hie  propoi  il  does  not  include  any 
feature  that  mint  reasonably  be 
expected  to  pro  luce  eonditions 
incompatible  ii  appearance  with  the 
wilderness  env  ronment  or  reduce  its 
value  for  recrec  don,  scenic,  scientific 
educatidnal,  coi  servation.  or  historical 


use. 
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G.  Air  Quality 
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Under  die 
1977),BLM-ai 
given  Qass  Dai 
whidi  allows 
associated  with 
controlled  indusbial 
growth.  The  BLK 
designated 
unless  they  are 
as  a  result  of  the 
intheQean 

According  to 
quality  redasd^sai 
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ofweather  modification 
imanentor 
_  upon  the  type, 
djgree  of  diange  hi 
about  by  tfiat  activity, 
term  weather- 
adivities,  which  will 

tncidwi**i| 
tr^naitoty  changes  in  the 
effects  on  die 
a  few  days  beyond 
'  canbe 
1  rildemess  because  little 
identifiable  ecological 
is  likely.  Convosely. 
modificatlm 
dcM  will  produce  a 
irol  mged  diange  in  the 
ny  part  of  successive 
o  have  a  direct  and 
impact  in  terms  of 
ifiysical  efiiects.  Even 
contribution  to  these 
ilogy  and  plwsical 
ground  may  be 
act  that  the  activities 
oAtside  or  above  the 
nevertheless  can  be 
the  result  of  human 
th^fbre  cannot  be 
they  will  directly  afiiect 


will  gather  necessary 
relative  to  items  1  and  2  uid 
tions  to  die  Director 
application.  The 
activities  or 
relative  to  weather 
affi  cting  wilderness. 


ap]  rove  I 
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itered  lands  were 
quality  classification, 

deterioration 
Doderate,  well- 
end  population 
will  manage 

areas  as  Class  n 

I  (classified  by  die  State 
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prerogative  of  the  States.  Tlie  States 
must  follow  a  process  mandated  by  the 
Clean  Air  Act  Amendments  of  1077, 
involving  a  study  of  health, 
environmental,  economic  social,  and 
energy  effects,  a  public  hearing,  and  a 
report  to  the  Environmental  Protection 
Agency. 

Adininistrative  actions  within 
wilderness  areas  will  comply  with  the 
air  quality  classification  for  that  specific 
area. 

H.  Rangeland  Management 

1.  Livestock  Grazing  Operationa, 
Section  4(d)(4)(2)  of  die  Wilderness  Act 
provides  for  continued  livestock  grazing 
where  established  prior  to  designating 
the  area  as  wilderness.  The  objective  of 
livestock  management  in  wilderness  is: 

Utilin  tiM  forage  mource  in  confonnity 
witli  astalilislwd  wildemeM  objectivM  for 
each  area  and  die  BLM  grasiiig  rMnlations 
(43  CFR  4100).  and  dmwgh  practi&l, 
reasonable  and  unifonn  applicatlao  of  the 
oonmiittee  gaidelines  and  policy. 

Further  insight  on  the  subject  is  in  die 
ConflBrence  Rqxirt  on  S.  2000  (House 
Report  06-112B).  under  the  heatUng 
"(kazing  in  National  Forest  WUdemess 
Areas."  These  committee  guidelines  and 
policy  are  to  be  considered  in  the 
overaD  context  of  the  purposes  and 
direction  of  die  Wilderness  Act  and  wiU 
be  applied  nationwide.  They  are 
reprinted  here  verbatim  as  an  excerpt 
bom  House  Report  06-1126: 

(hmdng  in  Nattooai  FofMt  WUdemess 
Aiaas 

Section  4(d)(4)(2)  of  die  WUdemess 
Act  states:  'ihe  grazing  of  livestock, 
where  establiabeid  prior  to  the  effective 
date  of  thia  Act,  shall  be  permitted  to 
continue  subject  to  such  reasonable 
regulations  as  are  deemed  necessary  by 
the  Secretary  of  Agriculture." 

Hie  legislative  history  of  this  language 
is  very  dear  in  its  intent  that  livestock 
grazing,  and  activities  and  the  necessary 
facilities  to  svmport  a  livestodc  gradng 
program,  will  be  permitted  to  continue 
in  National  Forest  wilderness  areas^ 
fidien  such  grazing  was  established  prior 
to  classification  of  an  area  as 
wilderness. 

Induding  diose  areas  established  in 
the  Vtnidemess  Act  of  1064.  Congress 
has  designated  some  188  areas,  covering 
lands  administered  by  the  Forest 
Service,  Fish  and  Wildlife  Service, 
National  Paric  Service  and  Bureau  of 
Land  Management  as  components  of  the 
National  Wilderness  I^eservation 
System.  A  number  of  these  areas 
contain  active  grazing  programs,  which 
are  conducted  pursuant  to  existijag 
authoritiea.  In  all  such  cases,  when 
enacting  legislation  classifying  an  area 


as  wilderness,  it  has  been  die  intentof 
the  Congress,  baaed  on  aolld  evidence 
developed  by  testimony  at  nubile 
hearinss,  that  die  practical  language  of 
the  ^AnUamess  Act  would  appfy  to 
grazing  within  wUdeiness  areas 
administered  by  all  Federal  agendes,  ' 
not  Just  die  Foraet  Service.  In  fact, 
special  language  appears  in  all 
wilderness  le^blation,  the  intent  of 
i^diich  is  to  assure  diet  die  applicable 
provisions  of  die  Wilderness  Act, 
induding  Section  4(dK4)(2).  wrill  apply  to 
all  wildoness  areas,  regardless  of 
agency  Jurisdiction. 

Furdier,  daring  die  06th  Congress. 
Congressional  committees  became 
increasingly  disturbed  diat.  despite  the 
language  of  section  4(dX4M2)  of  die 
lAHldemess  Act  and  deqrite  a  history  of 
neariy  15  years  in  addressing  and 
provMing  guidance  to  the  WUdemess 
management  agendes  for  development 
of  wilderness  management  polides. 
National  Forest  adininistrative 
regulations  and  policies  were  acting  to 
discourage  grazfaig  in  wilderness,  or 
unduly  restricting  on-die-groand 
activities  necessary  for  proper  grazing 
managementaTo  address  diis  problem, 
two  House  Conunittee  on  bterior  end 
Insular  Affairs  Reports  (06-620  and  05- 
1321)  qwdflcaDy  provided  guidance  as 
to  bow  section  4(<q(4X2)  of  die 
Vtnidem^  Act  should  be  interpreted. 
This  guidance  appeared  in  diese  reporta 
asfouows: 

SwrtioB  4(dX4X:0  of  die  WUdnnass  Act 
■tatas  diat  pudng  in  wfldemase  anaa.  if 
ettabiislied  prior  to  designation  of  tlie  area  as 
wOdemesi.  "shaB  be  pennlttad  to  continue 
subiect  to  radi  reasonaMa  rsgulationi  as  are 
deemed  naoessaiy  by  the  Saoetaiy  of 
Agricaltnre".  To  dailfy  any  Ungering  doubts, 
dw  ooninittee  wishaa  to  stress  dut  dils 
language  means  diat  diaia  shall  be  no 
curtailment  of  grasiiig  pennlts  or  inivlleget  in 
an  ana  •liiq>ly  liecanaa  it  is  desisted  a* 
wilderness.  As  stated  in  the  Forest  Service 
feguiatioas  (38  CFR  283J).  gazing  in 
wildemess  areas  ordinarily  will  be  controlled 
under  die  general  regulations  governing 
grating  of  Uvestodc  on  National 
ForeaU  *  *  *.  This  indodes  die 
establishment  of  namal  range  aliotmmts  and 
aUotment  management  plans.  Fnrtliermore, 
wildemess  dosignaWon  should  not  prevent 
the  maintenance  of  existing  fences  at  oUier 
livestock  management  improvements,  nor  the 
construction  snd  maintenance  of  new  fences 
or  improvements  wliidi  sie  oonsisent  widi 
sOotment  management  planrand/or  «Mdi 
are  necessary  for  die  protection  of  die  range. 

Despite  die  language  of  these  two 
reports,  RARE  n  hearings  and  field 
inspection  trips  in  the  06th  Congress 
have  revealed  that  National  Forest 
administrative  polides  on  grazing  in 
wildemess  are  subject  to  varying 
interpretations  in  ^  field,  and  are 
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frao^t  wUh  pRmounoeinents  that 
sinq>ljr  aia  notin  aooordanoe  widi 
sectifm  4(dK4)(2)  of  tfaa  WilderneM  Act. 
Iliit  had  Uid  to  demandt  on  the  part  of 
grazliig  pennittaet  that  lection  4(d)(4)(2) 
of  tha  WildemaM  Act  be  amended  to 
clarify  die  Intentions  of  Congress. 
However,  because  of  die  great  diversity 
of  conditions  and4r  which  grazing  uses 
(induding  different  classes  of  livestock) 
are  managed  on  the  public  lands,  the 
Conferees  foel  that  Ae  original  broad 
language  of  ttie  Wilderness  Act  is  best 
left  unchanged  Any  attempts  to  draft 
spedflc  statutory  language  covering 
grazing  in  the  entire  wilderness  system 
(presently  administered  by  four  separate 
agencies  in  two  different  Departments) 
n^^t  prove  to  be  unduly  rigid  in  a 
spedflc  area,  and  deprive  the  land 
management  agendes  of  flexible 
opportunities  to  manage  grazing  in  a 
creative  and  realistic  site  specific 
fashion. 

Therefore,  die  conferees  declined  to 
amend  section  4(d)(4)(2)  of  the 
Wilderness  Act  agreeing  instead  to 
reaffirm  the  existing  language  and  to 
include  the  following  nationwide 
guideliniBS  and  specific  statements  of 
legislative  policy.  It  is  the  intention  of 
the  conferees  tiiat  the  guidelines  and 
policies  be  considered  in  the  overall 
context  of  die  purposes  and  direction  of 
die  Wilderness  Ad  of  1964  and  this  Act, 
and  that  they  be  pronqitiy,  fully,  and 
diligentty  implemented  and  made 
available  to  Forest  Service  personnel  at 
all  levels  and  to  aU  holders  of  permits 
for  grazing  in  National  Forest 
Wilderness  areas. 

1.  There  shall  be  no  curtailments  of 
grazing  bi  Wilderness  areas  simply 
because  an  area  is.  Or  has  been 
desi^iated  as  wildiemess,  nor  should 
wilderness  designations  be  used  as  cm 
excuse  by  administrators  to  slowly 
"phase  our  grazing.  Any  adjustments  in 
the  numbers  of  livestock  permitted  to 
graze  in  wilderness  areas  should  be 
made  as  a  result  of  revisions  in  the 
noimal  grazing  and  land  management 
planning  and  policy  setting  process, 
giving  consideration  to  legal  mandates, 
range  condition,  and  the  protection  of 
the  range  resource  fiom  deterioration. 

It  is  antidpated  that  the  numbers  of 
livestock  permitted  to  graze  in 
wilderness  would  remtJn  at  the  , 
approximate  levels  existing  at  the  time 
an  area  enters  die  wilderness  system.  If 
land  management  plans  reveal 
condusivefy  that  increased  livestock 
numbers  or  animal  unit  months  (AUMs) 
could  be  made  available  with  no 
adverse  impad  on  wilderness  values 
such  as  plant  communities,  primitive 
recreation,  and  wildlife  populations  or 


habitat  stmia  increases  in  AUMs  nay. 
be  permissible.  lUs  is  not  to  impljf, 
however,  that  wtldemaas  lends  itself  to 
AUM  or  livestock  fauaaases  and 
constuction  of  substantial  new  Csdltties 
that  mi^t  be  appropriate  for  intensive 
grazing  management  in  non-wildemess 
areas. 

2.  Hie  maintenance  of  siqiporting 
facilities,  existing  in  an  area  prior  to  its 
dassification  as  wilderness  (induding 
fences,  line  cabins,  water  wells  and 
lines,  stock  tanks,  etc.),  is  permissible  in 
«vildemess.  Where  practical  alternatives . 
do  not  exist  maintenance  or  odier 
activities  joay  be  accomplished  throu^ 
the  occasional  use  of  motorized 
equipment  This  may  indude,  for 
example,  the  use  of  backhoes  to 
maintain  stock  ponds,  pickiqi  trucks  for 
major  fence  repairs,  or  spedialized 
eqiiipment  to  repair  stock  watering 
facilities.  Such  occasional  use  of 
motorized  equipment  should  be 
expressly  authorized  in  the  grazing 
permits  for  the  area  involved,  the  use  of 
motorized  equipment  should  be  bhsed 
on  a  rule  of  practical  necessity  and 
reasonableness.  For  example,  motorized 
equipment  need  not  be  allowed  for  the 
placement  of  small  quantities  of  salt  or 
other  activities  where  such  activities 
can  reasonably  and  practically  be 
accomplished  on  horseback  or  foot  On 
the  other  hand,  it  may  be  appropriate  to 
permit  the  occasional  use  of  motorized 
equipment  to  haul  large  quantities  of    . 
ssdt  to  distribution  points.  Moreover, 
under  the  rule  of  reasonableness, 
occasional  use  of  motorized  equipment 
should  be  permitted  where  practical 
alternatives  are  not  available  and  such  . 
use  would  not  have  a  significant 
adverse  impad  on  the  natural 
environment  Such  motorized  equipment 
uses  will  normally  only  be  permitted  to 
those  portions  of  a  wilderness  area 
where  they  had  occmed  prior  to  the 
area's  designation  as  wilderness  or  are 
establidied  by  prior  agreement 

3.  The  replacement  or  reconstruction 
of  deteriorated  Eadlities  or 
improvements  should  not  be  required  to 
be  accon^lished  using  "^tural 
materials",  unless  the  matodal  and  labor 
costs  of  using  natural  materials  are  such 
that  their  use  would  not  impoee 
tuireasonable  addititmal  costs  on 
gradng  permittees. 

4.  The  construction  of  new 
improvements  or  rqplacement  of 
deteriorated  facilities  in  wilderness  is 
permissible  if  in  accordance  widi  thme 
guidelines  and  management  plans 
governing  die  area  involved.  However, 
the  construction  of  new  improvements 
should  be  primarily  for  the  purpose  of 
resource  protection  and  die  more 
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rather  than  to  aooommodata  increased 

numbers  of  livestock. 

5.  The  use  of  motorized  aqtdpment  for 
emergency  puiposes  such  as  rescoiog 
sick  animals  or  die  placement  of  feed  in 
emergency  situations  is  also 
permissible.  This  privilege  is  to  be 
exercised  only  in  true  emeigendes.  and 
should  not  be  abused  by  permittees. 
^  In  summary,  subjed  to  the  conditions 
and  p^cies  outlined  above,  die  general 
rule  of  thumb  on  grazing  management  in 
wilderness  shoidd  be  diat  activities  or 
facilities  established  prior  to  die  date  of 
an  area's  desigiution  as  wildemess 
shodd  be  aUowed  to  remain  in  place 
and  may  be  replaced  ifidien  necessary 
for  the  permittee  to  properiy  administer 
die  grazing  programs.  "Hius,  if  Uvestodc 
grazing  activities  and  Esdlities  were 
established  in  an  area  at  the  time 
Congress  determined  that  the  area  was 
suitable  for  wildemess  and  placed  the 
specific  area  in  die  wilderness  system, 
they  should  be  allowred  to  continue. 
With  respect  to  areas  designated  as 
wilderness  prim  to  the  date  of  this  Act 
these  guidelines^haH  not  be  considered 
as  a  direction  to  re-establish  uses  where 
such  uses  have  been  discontinued. 

It  is  also  the  understanding  of  die 
conferees  that  die  authorizing 
Committees  intend  to  closely  monitor 
the  implementation  of  die  guidelines 
through  subsequent  oversi^t  hearings 
to  insure  that  (he  spirit  as  well  as  the 
letter,  of  the  guidelines  are  adhered  to 
by  the  Forest  Service.  Of  course,  die 
indusion  of  these  guidelines  in  diis  Joint 
Statement  of  Managers  does  not 
predude  the  Congreu  from  dealing  with 
the  issue  of  grazing  in  wilderness  areas 
statutorUy  in  die  fotura. 

This  condudes  die  excerpt  from 
House  Report  96-112ft. 

a.  Management  PlaoM.  The  above 
committee  guidelines  and  pdides  will 
be  applied  in  accordance  with  die 
environmental  analysis  process. 
Management  prescriptions  will  be 
determined  diroufl^  die  BLM  resource 
management  planning  process  and 
implemented  by  die  allotment        ^~^^^ 
management  plan. 

Planning  for  Uvestodi  grazing 
operations  in  designated  wiidemees  will 
be  dirou^  die  normal  BLM  resooroe 
management  planning  processes. 

(1)  Resooroe  management  plans 
esUblisk  (a)  Obfectf ves  and 
prescriptions  for  management  of 
wilderness.  These  era  baaed  on  reaource 
inventory  data  wfaidi  indodae,  bat  is 
not  limited  to.  aooayalam  idwtifleation. 

areas  of  existing  or  potential  oooflict 
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(b)  Um  of  k  d*  of  die  raagBland 
I  and  fm  niMaoMUp  wf  fli  odier 
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.  (2}AnotBMn  maogement  plans, 
within  die  diro  tioo  eatabUahed  by  dM 
rasooroe  mana  emant  plan,  pteaciiba. 
(a)  Hie  mannai  and  extent  to  which 
livestock  grasii  g  will  be  conducted  to 
meet  wildemei  i,  rangeland  resource 
needs,  desirad  londitions  of  eco^stems. 
and  other  resoi  roe  values. 

.  (b)  Direction  md  scheduling  for 
accomplishing ;  oals  and  objectives  on 
individual  allot  nents  including  the 
development  o  rangeland  iin|m>vement 
schedules  and ;  razing  system  to  be 
followed, 
b.  Penaita.  G  azing  operations  within 
,  wilderness  arei  i  wiH  be  authorized  by 
grazing  p^mits  Permits  for  livestock 
operations  will  le  issued  only  in  areas 
where  grazing  i  as  established  at  the 
time  the  wildsn  ess  was  designated. 

&  Rangeland  Anafyau.  (1)  Rangeland 
analysis  in  wik  tmess  areas  will  follow 
the  normal  BLK  standards. 

(2)  Hie  develi  pment  of  the  allotment 
managemmt  pi  n  will  determine  the 
need  for  and  sti  odards  of  rangeland 
improvements  i  id  will  prescribe  the 
grazing  qratem  d  be  followed. 

^Whm  an  qi|  roved  aUotment 
management  pL  n  exiats  at  die  time  an 
area  is  designat  id  aa  wikJemess  it  will 
be  reviewed  in  (  ontext  with  die 
committee  guidJUnes  and  policy. 
Necessary  mod  kations  will  be 
integrated  into  t  w  resonroe 
management  pli  a  and  tbm  allotment 
management  pli  a. 

Allotment  ma  wgement  plans  for 
allotments  partf  lUy  or  entirely  within 
designated  wild  raesa  will  spec^cally 
identify  die  folk  wing: 

(a)  Tim  use  oi  motor  vehicles, 
motorized  eqnii  nent  or  other  fonns  of 
mechanical  eqn  mient  including: 
spedflc  eqn^  nt  where  it  is  to  be 
used,«dieniti8  o  be  used,  and  what  it 
istobensedfor 

(b)  Rangeland  improvement  structures 
and  installation  to  be  maintained, 
constructed,  or  i  Bconstructed  in 
achieving  range  ind  management 
objectives,  indv  ling  maintenance 
standards. 

(c)  The  meant  to  handle  emergencies. 
In'bonaflde  eme  gendes  or  urgent 
situations,  dedi  ons  will  be  based  on 
consideration  o  all  relevant  factors  and 
use  of  good  ]ud|  Bmt 

d.  Rangeland  mprovements.  The 
following  criteri  i  should  be  considered 
in  determining  t  e  use  of  motor  vehicles, 
motorized  equip  nent  or  mechanical 
transport  in  con  tmcting,  maintaining  or 
■PPlying  rangeland  improvements  and 
practices. 
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(1)  Minimizing  direat  to  or  hiB8  of 
property.  -' 

(2)  Itifinimum  nae  of  motoiind 
equipment  witfa£i  wildemesa. 

(3)  Develop  and  manage  the  rangdaad 
resource  to  oost-effscUvs  '—"''*' , 

(4)  Adiieve  least  amount  of  inqiact  by 
non-conforming  uses  on  wildemeso 
values  dvoq^  (a)  Scheduling  during 
periods  of  low  use. 

(b)  Hamonixing  improvements  to 
surrounding  landacape. 

(c)  Locate  improvemento  to  addeva 
majdmnm  screening  and  folly  utilize 
natural  feature  opportunities. 

(5)  Type  of  practice  or  oonstmctton 
material 

(6)  Timeliness,  inchiding  frequency 
and  time  of  year. 

(7)  Need  to  deal  with  emergency  or 
urgent  situations  that  develop  diroo^ 
acte  of  nature,  audi  as  droq^  heavy 
snow. 

(8)  Location  of  nearest  ranch  facilities 
in  relation  to  the  project 

(9)  Availability  of  ^imitire  transport, 
e.g.,  team  and  wagon,  saddle  and  pack 
stock,  etc. 

(10)  Lragth  of  time  to  complete  a 
project  by  alternative  medioda. 

(11)  AvailaUlity  of  tenqiaraiy  camp 
and  feed  aitoa. 

(12)  Age  and  health  fectors  of 
pttmittoe. 

Docomentetion  of  the  environmental 
analysis  which  considers  die 
authorization  of  rangeland  inqvovement 
omstruction  and/or  maintenanoe,  and 
the  use  (rf  motor  vehidea,  motorized 
eqii^mtent,  and  mechanical  transport 
shall  be  made  in  an  environmental 
aaaessment 

e.  Strvctural  Rangeland 
bnprovementa.  Rangeland  Improvement 
aHeinatives  will  be  developed  and 
evaluated  diron^  die  enviroamental 
analysis  process,  Inchiding  consoltetian 
widi  gra^ng  permittees  and  odier 
interested  publics.  Alternatives  which 
utilize  a  practical  and  reasonable 
aiqiroach  to  meet  rangeland  and 
wilderness  management  objectives  wiO 
be  selected. 

Permit  modifications  for  the 
construction  of  new  rangeland 
improvemento  or  replacement  of  existing 
rangeland  iminovemento  will  be  made 
in  accordance  with  BLM  grazing 
regulations.  Special  consideration  will 
be  given  to  construction  standards  and 
techniques  to  achieve  the  most  practical 
and  reasonable  approach  considering 
the  wilderness  resource.  Specific 
consideration  will  be  given  to: 

— Costs  of  using  natural  materials. 

—Alternative  means  of  construction 
which  harmonize  to  the  extent  possible 
with  the  wilderness  resource. 
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AMimgdandlmprovaiantowiHbe 

lisHil  III  Ills  alliilmwH  maiiag I  |ilaii 

atong  widi  mafaitananoe  adiedulea, 

(1)  Maintmanoe.  The  matotenance  off 
exiating  neoessaiy  rangriaad 
improvemento  aay  be  allowed  to 
oontinae.  Tlioaa  datannined 
unnecessaiy  daoq^  an  anvirounieutal 
analysis  will  b«  phased  out  and 
removed  on  an  agned  upon  sdiadule. 

Tlw  tecfanlqiiea  by  wfaidi  maintenance 
of  rangeland  Improvemento  and  other 
related  grazing  activities  are  perfonned 
win  require  careful  study,  oooaideratioo 
of  options,  and  a  practical  and 
reaaonaUe  adntton.  Bxiating  t»e  and 
requesto  for  new  use  of  motor  vdildes, 
motorized  equipment  or  odier  forms  of 
medianical  transport,  Indoding 
emergendes,  will  tw  reviewed  and 
congressional  grazing  guidelines 
applied.  The  oocaaional  use  of  motor 
v^des,  motoitoed  oqo^oent,  or 
medianical  tranapoct  may  be  permitted 
wdiere  practioal  altanatfvea  are  not 
available. 

The  gnldeHnea  addreaa  oonaatonal  use 
of  motor  vdddaa,  motoitaad  equipment, 
or  mechaniflal  tranapoit  where  practical 
altenatives  do  not  exist,  wldi 
amlioation  only  to  diooe  portions  of  a 
wOdameaa  ndim  dwy  oocmed  prior  to 
wildemeaa  daalgiatioB.  It  la  feiportant 
to  look  at  an  optiona  and  thefar  impacta. 
Good  judgmento  wlU  be  necessary  to  die 
decisionmaking  prooess. 

(2)  Ainr  Zoyuovsoisnfs.  The 
oonatnictioo  of  new  rangeland 
bnprovemente  iapeimlaaiUe  if 
determined  to  be  neoesaaiy  for  die 
purpose  of  reaouroe  protecttoo 
(rangeland  and/or  wfldemess)  and  the 
effective  manafement  of  diese  reeources 
rather  dian  to  aooommodate  increaaed 
numbers  of  Uvestodc  The  rangeland 
analysis  may  faidicato  tt«t  a  reduction 
of  use  is  necessary  for  rangeland 
protection,  or  new  rangeland 
improvemenete  ere  neoeasary  for 
fanproved  management  or  protection  tA 
wilderness  values.  New  improvemento 
win  not  be  justified  solely  on  the  basis 
that  they  will  aid  totensive  management 
resulting  to  increased  grazing. 

(3)  Types  of  materiale.  When 
permitted,  new  or  exiating 
improvemento  should  be  of  materials 
which  harmonize  widi  die  wilderness 
character  of  the  area  to  reduce  tte 
impact  of  artificial  objecto  on  the 
natural  environment  Natural  (native) 
materials  for  improvemento  wfll  be  used 
unless  costo  are  i»diibitive  or  they  do 
not  harmonize  with  the  wfldemess. 
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prior  to  die  desi{ 
Species  seeded  1 
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situations  w^ere 

[Z]  Plant  Omtt 
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when  needed  to 
grazing  operatioi 
to  the  dedgnatio 

(b)  Noxious  fe 
or  widi  diemical 
lands  outskfe  wi 
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I  oocadonal  use 
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Nbare  practical 
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(a)  Hw  naoesaity  of  tfie  rangeland 
improvement  for  Ihrastodc  grazing 
operatiooa,  resonroe  protn^on,  or 
enhancement  of  wilderoaas  values. 
Some  improvements  may  no  longer  be 
needed  or  shmdd  bo  idocated.  &dsting 
rangeland  improvements  may  be 
necessary  for  management  of  the 
rangeland  and  wilderness  resources. 
Other  alternatives  for  meeting  needs 
will  be  axplorsd. 

tb)  Design,  location,  and  type  of 
materials  nasible  to  serve  the  purpose 
and  yet  be  harmonious  with  natural 
features  (tf  die  wildemess  will  be 
considered.  A  steel  post  and  wire  fence 
may  be  less  obtrusive  than  native  pole 
fence.  A  ndwood  water  trough  may  be 
less  noticeable  than  a  steel  one.  A 
windmill  may  better  harmonize  with 
wilderness  values  dian  an  earthen  stock 
pood. 

(c)  Material  and  labor  costs  for 
natival  materials  vs.  artificial  materials. 
Good  judgment  in  consultation  ivith 
permittees,  will  provide  the  basis  for 
determining  viAiat  is  reasonable  for  the 
permittee's  livestock  grazing  operation 
and  die  particular  wilderness  values 
invdved. 

f.  NtmStructural  Rangeland 
ImptvvmentB.  Non<«tructural  rangeland 
inq>rovenient  practices  can  be  approved 
where  diey  ware  part  of  die 
management  at  &  time  dus  wilderness 
was  established  and  iidiere  their 
continuance  is  necessary  to  maintain 
livestodc  grazing  operations.  The  need 
for  non-structural  rangeland 
inqnovements  and  practices  will  be 
carefully  analyzed  using  die  following 
criteria:  (1)  Seeding.  Ibe  need  for 
seeding  wUl  be  carefully  analyzed. 
Seeding  wiH  be  qmroved  only  for 

(a)  Areas  where  numan  activities 
have  caused  die  loss  or  threaten  the 
existence  of  indigenous  spedes. 

(b)  Areas  where  human  activities 
have  denuded  or  cause  loss  of  soil, 
providing  the  actions  or  activities 
responsible  for  die  deterioration  have 
beoi  corrected  and  natural  vegetation  is 
insufficient  and  ineffective. 

(c)  Maintenance  of  livestock  grazing 
(qierations  where  seeding  was  practiced 
prior  to  the  designation  of  wilderness. 
Species  seeded  wiU  be  those  that  are 
native  or  naturalized  to  the  area.  Seed 
will  be  broadcast,  except  in  special 
situations  where  odier  seeding  methods 
are  necessary. 

(2)  Plant  Control  Hant  control  will  be 
approvad  only  for  (a)  Native  plants 
«^n  needed  to  maintain  livestock 
grazing  operations  where  practiced  prior 
to  the  de^gnation  of  wilderness. 

(b)  Noxious  farm  weeds  by  grubbing 
or  tMk  diemicals  when  they  threaten 
lands  outside  wilderness  or  are 


spreading  widiin  die  wOderness, 
provided  die  control  can  be  etfscted 
widiout  serious  advmse  impacts  on 
wilderness  values. 

(3)  InigatkuL  Artifical  irrigation  or 
water  qireading  will  be  done  only  to 
maintain  livestock  grazing  operations 
where  practiced  prior  to  me  designation 
of  wilderness. 

(4)  Fertilizing.  Fertilization  may  be 
used  only  as  an  aid  to  revegetation  of 
disturbed  areas  wproved  in  item  1  or  to 
maintain  livestock  grazing  operations 
where  pi^ictf  ced  prior  to  me  designation 
of  wfldemess.  Limkig  will  be  considered 
a  fertilization  practice. 

(5)  Preacribed  Burning  described 
burning  will  be  approvM  for  rangeland 
management  purposes  only  where  it  was 
practiced  prior  to  die  designation  of 
wilderness  and  is  necessary  to  achieve 
maintenance  of  livestock  nazing 
operations;  sudi  use  mustoe  approved 
in  a  fire  management  plan,  (ftescrlbed 
burning  may  be  permitted  for  odier 
purposes,  under  guidelines  in  section  m. 
D.  2.  and  m.  E.  1  of  dds  document  such 
as  in  cases  whoe  reestablishment  of 
natural  fire  ragimes  is  desired. 
Rangeland  management  objectives  may 
be  achieved  diroogh  sudi  prescribed 
burns  and  dirou^  management  of 
natural  fire  as  prescribed  in  fire 
management  plans.) 

2.  Recreational  LiveetocL 
Commercial  recreational  livestock,  such 
as  that  used  tqr  padcen  and  outfittns. 
will  be  grazed  under  permit 
Noncommercial  recreational  livestodc 
may  also  be  subject  to  permit  udien 
necessary  for  the  administration  or 
protection  of  the  wilderness.  AH 
recreational  livestodc  users,  induding 
commercial  outfitters,  wiD  be  required 
to  pack  in  feed  for  dieir  domestic 
anLnals  when  it  is  determined  diat 
adequate  forage  is  not  available  widiin 
the  area  to  be  visited.  The  lA^ldemess 
Management  Flui  will  analyze  the  need 
for  regulations  or  restrictions  relating  to 
recreational  saddle  and  padc  stock: 
induding.  but  not  limited  to  hobbling 
rather  than  tethering  of  horses,    . 
restrictive  zoning,  and  horse-party  size 
limits. 

3.  Wild  Horses  and  Burros.  The  Wild 
Free-Roaming  Hor8e.and  Burro  Act  of 
1971  declares  that  wild  horses  and 
burros  ".  .  .  are  to  be  considered  in  the 
area  where  presendy  found,  as  an 
integral  part  of  the  natural  system  of  the 
public  lands." 

Viable,  healthy  populations  of  wild 
horses  and  burros  wUl  be  maintained  in 
wilderness  areas  at  levels  determined 
appropriate  by  the  BLM  planning  ' 
s^tem.  The  herd  numben  and 
management  techniques  will  be 


compatible  with  preservation  of  the 
area's  wilderness  character. 

Hotd  Management  Area  Han* 
(HMAFs)  wOlbe  developed  in 
wrilderness  areas  widi  wUd  horses  or 
burroa.  The  plans  wfD  detail  die  present 
condition  and  potential  of  di*  hard  and 
herd  management  area.  Hie  plans  will 
describe  management  aoUons  requind    < 
to  meet  die  wilderness  objectives  as 
well  as  die  herd  needs.  HMAFs  win 
establish  die  habitat  requiWBMnts  and 
any  necessary  improvamenta;  hen! 
structure  (sex  and  age  ratioo.  elc.|; 
mediods  of  population  manipulatton  and 
contrcd  (induding  removal  tt  neosssara^ 
inigratory  habits;  and  projections  of 
population  dianges  over  time. 
Monitoring  studies  for  the  herd  and  its 
habiUt  WiU  be  an  integral  part  of  the 
plan.  HMAFs  WiU  describe  die  physical 
inqtrovements  necessary  for 
maintenance  of  healdiy,  viable  herda 
and -their  habitat 

Use  of  motorized  vehides,  induding 
airdtaft;  use  and  maintenance  of 
equipment  sudi  as  temporary  corrals; 
and  the  location,  frequency,  and  timing 
of  such  uses  wUl  be  speeded  In  HMAFs 
and  wilderness  mansfement  plans.  Booh 
uses  wiU  be  aUowed  when  no  odier 
alternatives  existT^iey  are  dM  minimum 
necessary  to  accoqpliah  die  task,  and 
they  are  the  least  degrading  of 
wiklemess  values  temporarily  or 
peimanently.  Use  of  tMse  fidlities  and 
equipment  require  State  Director 
approvaL 

Habitat  manipulation  and 
nonstructural  inqxovements  wiU 
conform  to  those  described  under  iX 
above. 

Environmental  assessments  wIU 
analyze  die  impacts  of  the  management 
prescribed  by  me  HMAFs,  and 
alternatives  and  mitigating  measurst  to 
mtiiiiwti!*  diose  impacts  upon  die 
wilderness  resource. 

/.  Minerals  Management 

1.  Prospecting  and  Mining  The 
Wilderness  Act  recognises  die  ri^ts  of 
die  Hiintng  daimant  under  die  "«fa<«^ 
laws  and  provides  for  proqiecting  and 
mining  in  wilderness  whOe  stiU 
recognizing  die  wUderness  resource. 

BLM  officials  considering  operating  or 
prospecting  notices  of  intent  or  plans  of 
operation  are  faced  with  die  tadi  of 
serving  two  masten  whidi  may  land  to 
be  mutually  exdusive.  Neverdidess,  die 
rights  of  the  mining  daimant  must  be 
met  with  the  least  possible  impact  on 
the  wilderness  resource  in  accordance 
widi  the  direction  in  die  WlUemess  Act 

AU  BLM  officials  involved  must 
ensure  diat  provialotts  approved  in 
operating  plans  are  the  ortnimum 
necessary  to  accomplish  the  rights  of  the 
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claimant  v^  craatfaif  ftebaatiiiqiact 
on  tha  wddan  isa  naouraa.  Operatoca 
moat  ba  allow  d  to  oany  cot  opanrtkna 
dutaiareaaa  ably  naoaaaaiy  and 
taddantal  to  t  a  nrinhjg  opaiaUon,  but 
may  not,  in  aq  '  dnamatanoe,  caoae 
nnnacaaaaiy  o  mdue  dagradation. 
DiatrictManaf  srt  will  caiU  for  the 
expertiae  of  m  ling  enginaen  or 
geologiata,  aoH  exparta.  landacapa 
architecta,  eng  leen,  watetahad 
qwdaUata,  an  any  other  tedinical 
expertiae  necei  Baiy  to  enanre  that  both 
the  wildemesa  ind  the  rig^ta  of  the 
minerala  claim  nt  are  adequately  and 
properly  serve* .  Appropriate  mineral 
examination  w  U  faie  a  part  of 
consideration  ( f  any  operating  plan. 

All  prospect  ig  and  mining  activities 
must  comply  w  tn  the  mining  laws,  BLM 
and  Departmet  t  regulationa  and 
policies,  and  ot  ler  ai^licable 
Regulations. 

a.  Plans  ofC  \eiatiqtu.  (1)  An 
approved  plan  if  op^atimiaia  required 
prior  to  commefidng  a^y  operation, 
except  casual 
administered 
Operationa 
fsdliiiea,  and 
with 

extraction,  and 
deposits  and 
these  activii 
only  ne^igiUe 
wiMemeaa 


inallBLM- 

>  areas. 
I  an  fbnctiona,  work, 
ities  In  connection 
,  development, 

J  of  mineral 
[other  oaea  related  to 
(Caanal  oae  resulting  in 
to 
I  and  not  involving 
theuaeofmedfcniiedcgmortoriaed 
equipment,  ove  land  lni>^?h^^n^^ral 
transport  landi  Ig  erf  aircraft  or 
eiqiloaivea  ivfll  lot  require  an  approved 
plan  of  operalk  b. 

(2)  Contents  i  fa  plan  of  operationa 
and  plan  appro  ml  ahaU  oonmly  witti  all 
itema bated int  le 3800 R^gnfatiaaa at 
i  38O0.1-«(c)  ai  i380B.1r«  Hie  following 
criteria  win  ak  be  oonaidared: 

(a)  i4oc8sa— t/ Aoaaa  may  be  propoaed 
in  a  plan  of  ope  ationa  by  foot 
horseback,  loai ,  croas-country  vehicles, 
boat  or  aircrafi  Fhun  tfie  wfldemess 
resource  stan^  otot  foot  or  horseback  ia 
the  moat  prefisn  ble  and  tfiia  approach 
should  be  consi  iered  first  However, 
this  may  be  inq  ractical  from  die 
standpotot  of  tl  t  requirementa  of  the 
proposed  plan.  HM  may  assist  the 
operator  to  sale  dng  the  most 
appropriate  ace  Ma  route.  The  final 
approved  nieth<  d  must  be  that  which 
creates  the  leaa  lasting  impact  on  the 
wildemeaa  resc  irce,  ^mit  still 
reasonably  aen  ng  the  needs  of  the 
operator.  In  am  e  casea,  conaideration 
fm  die  least  las  ing  efCect  might  ovenide 
anodier  fann  of  scceaa  which  has  more 
short-tenn  InqM  st 

Those  activit  m  odierwrise  generally 
prohibited  to  wj  Idemeaa,  indndbig  tfaie 
uaeofmacfaani]  sd  trana|Mirt  motoriiad 


aquiimeiit  or  aircraft  ahaU  be 
niithnriiad  rnily  nrtwin  prornd  asannfial 
An  approved  opevattag  plan  wiD 
as  authorisation  for  aoon  oil 
prohibited  adit  Utoa  on 
-  Mdthto  wndaneaa.  An  a 
wilderneaa  by  other  tfian  primltiwa 
maana.  vdiether  on  or  off  a  ndnlap  daim, 
win  be  addressed  under  a  plan  of 
operation. 

In  considention  of  the  use  of 
motorized  equipment  and  means  and 
type  of  access,  die  following  criteria 
shJsU  be  aatisfied  to  arriving  at  a 
decision: 

L  District  Managers  shaU  determine 
that  there  is  reasonable  eniectetion  of 
the  presence  of  a  mineral  oepoait 

IL  There  is  no  reasonable  altatoative 
to  the  use  of  motorized  or  madianical 
equipment 

ill  When  authorized,  the  use  of 
motorized  or  menhanical  equipment 
should  ba  timed  to  have  the  ndnimum 
possible  impact  on  wilderness  visitors' 
enjoyment 

iv.  Hie  transportation  of  prospectiiv 
personnel  by  helicopter  or  othn  forms 
of  motorizea  transport  may  be  a|q»oved 
after  a  satisfactaiy  showing  that  die 
need  ia  raaaonably  neoassaiy  and 
incidental  to  die  mining  operatlmL 

(b)  McriotiMed  BqaipiMnt—'The  use  of 
motorized  equ^tment  may  be  neceaaaiy 
and  incidental  to  properly  perform 
mining  operationa.  Decisions  whedwr  or 
not  to  allow  die  nae  of  such  eqtt^pment 
win  be  baaed  on  vdiedier  die  eqntement 
is  necessary  to  aooonqiUah  tte  tadc. 
Where  poasible,  this  use  wm  be  Undted 
to  periods  ontaide  ^  heaviest 
wilderness  use. 

(c)  7&i6er— Timer  determined 
necessary  for  removal  wfll  be  cut  to 
audi  a  ■«■*«"■>  aa  to  minimhw  laating 
evidence  of  ito  removal  Individual  trees 
win  be  carefully  aelected  ao  aa  not  to 
make  obvloua  artificial  (^lenings. 
Stumps  win  be  cut  as  doaeto  die 
ground  as  practicaL 

(d)  Pin— Tb»  operator  win  be 
required  to  keep  spark  aireatm  and  fire 
extinguishen  on  dl  intend  combustion 
engtoes  during  periods  of  fire  danger. 
The  operator  wiU  generally  be  required 
to  maintain  caches  of  handtools  in 
suffident  quantities  to  equip  diose 
personnel  ejqiected  to  be  on  the 
operation.  The  operator  and  his 
personnel  wiU  be  expected  to  take 
initid  action  on  any  fire  to  die  vicinity 
of  the  operation. 

Slash  and  other  flammable  debria  wlU 
generally  require  complete  dispoed  by 
burning  to  reiduce  fire  hazard,  prevent 
insect  bnildiq),  and  more  rapidOy  reduce 
evidence  of  die  timber  cntttog.  lUa  win 
generally  oonaist  of  carafid  hud  pOtog 
away  frani  standing  green  trenand 


buralng  at  a  dnw  appiovad  by  tka  HM 
Districtr'  -     -- 


■  UH 

/nato 
(   ham 


to  standing 
trees  and  to  aaam  a  dean  ban. 

(e)  5/ito  Aaofannitofi— The 
redamati«m  of  Ilia  dte  and  odiar 
diatnrbad  aiMa  win  vary  wtth  dM 
Mcattoii,  typaef-aoffl  anaton  kazaid, 
type  of  vMBtathw  covar.  and  type  and 
extent  of  mabnbanoa.  At  a  ndnfannm.  aH 
dies  win  ba  treated  to  audi  a  manner 
that  dieywfll  not  oanaa  accelerated 
erodon,  aOtatioo  of  atreama,  a  hazard  to 
wilderness  visitars,  or  mmeoessaiy  or 
undue  degradatloB  of  die  land.  AIm,  aa 
a  minimum,  an  awavattona  witti  varticd 

to  aoO  wffl  be  alopod  to  dieir 
naturd  an^  of  repoaa.  Generally, 
handling  dte  or  nafte  with  dw 
excavated  matarid  stdl  at  hand  wfll^ 
refilled.  Here,  aa  widi  timber  cutting.  1 
mdn  obfective  win  ba  to  Bddndza 

tWHiahittij  »wi<ltiw  nf  Infill  i 

It  may  not  ba  practtcd  to'ntnra  an  area 
to  ite  offgfaid  oootoar,  bolit  wfll 
generally  ba  entbdy  raasooabla  to 
retura  It  to  a  oootoar  wbldi  BDd^ht 
appear  to  ba  natnraL  An  eflEofft  win  be 
made  to  pot  topaofl  oqad  to  qoaltty  to 
diat  wfaidi  was  lamovod  over  dtstmbed 
adl  smfaoas  to  promote  qatnnl 
revegetotion  or  to  aid  to  seeding  Where 
native  seed  la  avallabla,  (Bstoibad  anas 
wffl  be  seeded  to  native  plant  apedea 
provided  dte  area  odgtaaOly  sopportad 
audi  vegetatlan.  Bxodc  qiecies  wffl  not 
beuaed. 

[tjSinctuimaadlmpnnamnta 
Plana  of  opecaliaaa  afadl  identify  an 

an  atUand  to  ^  oparatifla.  Tne^u 
wffl  alao  ahow  dte  dtimato  di^odtfoo 
of  die  ImprovaflMttto  and  when  ddi  wffl 
occur.  Hw  ol^edhre  wffl  be  to  ensure 
the  removd  of  an  worica  or 
inqnovemente  when  duqr  are  no  linger 
needed  fiv  d(i  prosped  or  future  mining. 

(g)  fAuMceaaaiy  or  Oidkie 
Degradation— A  plan  of  operations  shaU 
indude  meeaurea  to  be  taken  to  prevent 
unncessary  or  andhw  degradation  off  die 
area  resdting  from  die  psopoaed 
operation.  TUs  may  require  measures  to 
prevent  water  poDution  dmn^ 
contamination  or  aihation  of  streams 
idiile  the  operation  ia  in  progress  end  to 
leave  the  dte  to  such  a  ^fm^^^m  diet  a 
vegetetive  cover  can  be  reeateUiahed 
w^im  die  <q)eration  is  ebandoned.  Sudi  ■ 
meeaurea  may  <«««^i««<if  tiendiing  of 
distuibed  stopea,  placing  retaining  waDa 
to  prevent  taflings  from  enterit^  atream 
diennda,  etc.it  may  alao  require  die 
acalptog  and  atodqdUng  of  die  topaofl  or 
sod  from  the  area  to  badiatuifaedaottiat 
it  ndiM  be  anaad  ovar  flw  aarface  to 
dd  to  reeatablisUng  vegetatioa  Air  and 


d.  Coouoon 
Materials.  Vk 
matetiala  will 

e.Pal0oata 
Paleontdogto 
studies,  and  r 
rxamination  < 


/  Vol  4Bb  Nfc  it  /  Riday.  f  i 


laisn  ffMlam 


.  and  tjrpe  and 

iS  fl  DuDifiXttDlf  flfl 

ndi  a  manner 
accalwated 
una,  a  hazard  to 


flrinsating 


lltaal 
Idr 


Bondi  No  bond  ahail 


pounMBL 

1  WB«  A  Dood  fluiy  M  vaQBiMd  br 
loparalioos 


foraboadlalo 
wRhflMplanoi 
opantiOM>  RMMniMBl  fiof  poaUoi  a 
bond  Is  ■!  na  dbcralfoo  of  aM 


(4) 

Opontfog  plana  CorjpRMpocttof  and 
mining  aclhrltfaa  win  aonnaflyfaivolva 
suivMa  dlaliiHiauoo  oidw  wfldameas 


twidcfa 
conaldaw  mO  lamacl  of  mo  propoaBd 
I  on  fha  tanda  and  all  fnalble 
I  wot  wwiiplying  wtm  flie 
ryilaof  Ihadahnaiif  Ifpon  oomplalloB 
of  dw  aaaljraia.  Iha  Dialricl  Manner  wfD 
I  tf  an  anvtaomnental  Inpad 


b.  jlHEaanBlIaaafiv.  Mineralieaiiin 
win  ba  (Bfomad  uf  flw  pnl^  stated  In 
ChaiHar  H  sscUoo  Si  h.  of  fUsdocomenL 

c  aOotnn  nitBott.  Tne  WOdeness 
Act.  socHoo  4(dXS).  states  hi  part 


aDpatants 
■mmmai 
by  lUs  Aot  ■•  wfldamM 


in«M 


but 
Unilad 


patmdiall 
■B  Ode  IB  arte 


Id  Ike 


sdisection  ftirllier  itatei 


that 

liiiiiBe  cJataM  loealBd  after  dM  effecthw 
date  of  Oii  Act  widda  dH  bomfari^  of 

MS  dMivMted  by  dds  Act  ahaO 
■te  ao  itebto  ia  eiaaw  of  dMMc  ri^ite 
which  Bay  ba  pala 
ofdiiai  ' 


rthcprovWoof 


±CoaunoaVanetietofMiaeml 
htaterialM.  Penafto  to  lemove  sodi 
matetiala  will  not  be  iaaned. 

e.  PahoiUokgical  RegoaroeB. 
Paleontdogicarreaoiiroe  inventories, 
studies,  and  laseaich  involving  sorbioe 
examination  or  limit^  sabsuifsie 
sanqdingmay  be  permitted.  Salvage  of 
paleonlologlcal  attea,  excavation,  and 
collection  cdartffiKis  aiay  be  allowed  if 
die  project  wifl  not  degrade  die 
wilderness  chatactar  criT  dm  area  and 
such  activity  b  needed  to  preaerve  die 
particelar  reaoarae,  and/or  aindlar 
studies  and  reaeardi  cannot  be 
coodiictadalaawiiess.Useof 
meclianiied  equlpBient  apd  peraianent 
physical  psotectioBetructiiresmey  be 
permitted  tfafllfaa  above  concBBops  are 
met  and  there  ase  not  other  ieoaible 


re(iuiiad  iiosaHpn|ecls> 

AdmlnittiatimStnietu 
KiUtim 

1.  A<iRfalsftaM«5ttsfc  bdsttav 


/.AdmlidtttathmStnictutmaod 
FacUlOm 


dieaxistfi« 
rsplsosamnl 
ooanpatiblet 
continnad  usa  la 


to 
of 


usually  ba  aaad  to 
and  Utdian  demands 


worldoads.Aai 

impracMuaif  nm  aoBSMsranoB  win  oa 
given  to  sUminaliag  dw  I 


Direotai'a 


lor  axisimg  snaa>  NO 
planned  nuess  thsy 


as  wildsnaaa. 

lAmm  Canals 
control  of 


adminiatrativB 

ars 

dianaCsw 


asad  fas  parioda  of 


of 
particular 


for.  McatioB  OL  and 
in  admiidatratf  va 

rba 

ars  dm 


iterfaltobeaaad 


and  have  bean  aathdtiiad  in  the 
Wildemeas  Msnsgsment  Wait  fftaHa 
and  associated  atiuctmaa  far  viaitar  use 
are  discBSsad  as  part  of  the  qieoific 
guidance  under  Recreation  rad  Viaitar 
Use.  section  OL  A.  of  dds  document) 

4.Aitfield$.  New  aiifielda.  faidadii« 
emeigenty  airstr^  shsll  not  be  located 

Wilderness  Man^ament  nan  shaD 
review  existing  airstrips  and  detersdne 
whether  or  not  to  pernit  die  continued 
use  of  existing  airfields.  9odi  use  win  be 
monitored  on  a  ragidar  biaia  to 
determine  if  its  continaation  is 
appropriate.  Uae  Bugr  be  rastrlctBd  when 
necessary  to  protect  wilderness 
resources,  such  aa  wfldUfe  valaes  daring 
nesting  seaaon.ff  nee  is  approved, 
maintaomioe  will  genssdly  be  by 
primitive,  non-motoriied  equipment 
only. 

a.  HeilpottB  and  HeIupot»—m. 
Hel^iortM.  Heliports  may  be  constnicted 
and  maintaiuBd  at  existing 
athniiiistraMye  aitea  whars  they  are  die 

mintimmi  i 


Tha 


haltoorts. 
adSemfa 


far 
wiD 


h.H»tttp9lB. 

approval 

naoqNHSor 

thqrarstba 


t  nan  wD  nBQr  avalnate 
halispoti      -   -         - 
heiispoK 
spadBoaByl 
plan. 
7.  Caa^HuiloaUoB  Pla^tlm. 


dMiri 

Si  SCractanss  OMf  Aic£uCfas 
QautmctBd,  Uaed.  otPtapoBtdbf 


by  provisions  ofthsWdsrasss  Act  that 
■bla  to  dm  BUI  These 


are  appncal 
gotdsnoasi 


winapp^ysa.  Aafhoiiaad 


be  rwvletyed  psriiHiiuanjf  to  determine 
whether  thair  condnBad  axistanoa  ia 
essential  br  meeting  the  ndnimam 
re(|uiremento  br  admliilstiatlon  of  the 
axaa  aa  wfldamass.  ff  it  is  not  the 
audioiiiatlOB  shan  ba  lai  iiilMtad  and 
die  structma  removed.  Hie  wndemess. 
Management  Han  wlB  assess  and 
determins  die  disposition  of  an  soch 
structures. 

-  b.  WImb  existing  improvmnente 
deteriorate  to  the  pofait  dial  normal 
maintenance  wiU  nbrsafBoe  to  keep 
diem  ttsaUe.  die  neceaslhr  far  anch 
bnildta«i  shan  ba  ortttoa^  ana^raed.  If 
disy  are  not  msaaAlal  to  BMat  dw 

admlnistretion  of  die  wildcinesi»  or 
essential  to  a  owtinBing  proyam  tint 
was  esteblished  on  die  basis  of  the 
structure,  they  shan  not  be  replaced. 
Psrmito  far  new  bnildiwgs  or 

it  of  ewlslhia  structures  must 


be  approved  by  the  Director. 

&  ilw  BMliitaBaaoe  or  replaoement  of 
existing  dgos.  instraments.  and  other 
fanprovemento  of  a  adnor  nature,  used  in 


^ 


4474 


fish 

N«w  hwtilhtioiif 
thayaw  ■wanMri 
WMiiilrinmntt  tot 
wudemaM  Cor  a* 
WildanMiAet 

Al  U$eofliiotorlMa^andMachantcal 
Bquipmeat 

Thivd  wittifn  a  dM-adminiatarad 
wildemaaa  wlO  not  nally  ba  by 
Donmotociiadt  Don  wrhanlf  al  i 
oooaistant  wini  tha  msanration  of 
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^Bdfaologlcalatiidlaa     daring  a  fiia  wppraaaloB 
hm  Stata  Dfaadof . 
baapptovadtf 

a<|Biliilatiatloii  of  tfaa 
offlM 


12.  Tban  ia  00  ipaono  praUbttlon  of 


tiavd  (aithv  craaa-oonntij  travd  or 
tanipofaiy  toad  wwatnictloi^  and 
fanpactf  noBB  aqntaaiiant  naa  wfD  ba 
oMitaiatad  and  tahahflttatad  1 


liiia 


Tha  wfldamaai  a  anagemant  ftlan  will 
spadiy  dM  inatana  i  and  plaoaa  hi 
wfai^  administratis  a  nsa  ofmadianiiad 
eqo^miant.  madian  cal  tranq>ort  or 
aircnft  is  dia  miniB  inn  nacaaaary  to 
protact  and  adminh  tar  dia  ivildaniaaa 
resouroaorianacai  laiyaspartofa 
noncanfonning.  bat  looeptedt  naa. 
Where  approvad,  tt  it  equipment  wdiidi 
ia  the  minimnm  nee  issaiy  to  acoompUsh 
thetadcwidiOelai  atlaatfawand 
damaging  inyact  oi  die  wildeniass 
resource  will  be  ad  ctedSoch 
motwized  and  mad  aniod  equipment 
use  will  be  sdieduli  d  at  times  «ad 
locations  whidi  wfl  have  die  least 
impact  on  die  visito  a'  wilderness 
experience. 

Conditions  under  ivfaich  use  may  be 
allowed  (unleas  othi  rwise  stated,  all  use 
is  subject  to  die  stai  dards  speUed  out  in 
the  precedhu  parag  aph)  are:  1.  The 
public  use  of  airou  or  motorboats. 
where  these  uses  wi  re  established  prior 
to  the  area's  design  tion  as  wilderness, 
may  be  permitted  to  continue. 
Wilderness  Manage  nent  Flans  will 
assure  periodic  revii  w  of  such  use  to 
determtoe  if  its  cont  nuation  is 
necessary  and  inqia  te  on  the  area'a 
wilderness  diaracte  *  are  minimized. 

2.  Motorized  and  i  »TKf»!iffal 
equipment  use  may  le  authorized  for 
mining  or  proapectta  B  purposes  if 
approved  in  a  Flan  <  f  Operation  or  in 
association  with  vald  existing  rights. 
Refer  to  specific  guii  ance  for  Minerals 
Management 

3.  Tne  use  of  mote  r  vehicles, 
motorized  equipmen  t,  and  mechanical 
transport  may  be  ap  iroved  for  certain 
situations  involving  sstablished 
livestock  grazfaig  op  rations.  Refer  to 
specific  gddance  foi  Rangeland 
Management 

4.  "Motorized  equi]  ment  and 
mechanical  transpoi  t  use  may  be 
allowed  when  an  en  ergency  condition 
exists  whidi  invirfvi  i  ^e  health  and 
saftey  of  visitors.  Tl  b  Area  Manager  or 
District  Manager  nu  r  approve  such 
action. 

5.  Motnizad  equ^  ment  and 
mechanical  transpoi  [  may  be  permitted 


laaouroa  an  opportunity  to  haal  rapidly. 
Motoittad  aqnipnant  and  madianical 
tianaport  nsaa  wul  ba  qiadflcaOy 
addiessad  ia  a  wlldanaaa  araa'a  Fba 
Management  Han.  Tha  Area  Manaier  or 


afttOBi  Frfrf  ^  HMHftfkr  aM*«t««««<^  fof 

Flra  Managaaairt. 

tt.  Hm  oaa  of  aircraft  BMy  be  aOowad 
in  nonama^genqr  dtnatloaa  to  ddivar 
asppUaa  or  matniala  to  oonatnict  or 


adminiatiatioo  of  die  area  aa  wfldemaaa 
vidian  oaa  of  padc  and  aaddla  atodc  or 
ottwr  noo-mecfaanizad  maona  ia  not 
fsaaibla.  Approval  amat  ba  audioiizad 
by  die  Stata  DIraclor. 

7.  Powaiad  handiMrtaUa  toola.  audi 
aa  diain  aawa  or  rock  drllla.  may  ba 
qiprovad  by  die  Stata  Director  vdien 
feey  are  die  adnfannm  naoeaaary  tor 
adminiatrative  pnrpoaea  wdiere  woric 
cannot  be  acoooqiUahed  widi 
nmpowerad  toda.  Oa  Mma  cases,  sudi 
tods  may  ba  neoeaaary  in  trail 
oonatroctioa  and  maintananoe.  due  to 
limitationa  of  time,  aaaaon.  etc.) 

a  Mecfaanizod  or  motorized 
equipment  may  ba  need  for  wildemeaa 
reaearch,  odier  wildemess-enhandng 
purpoaea  where  no  odier  dtemativea 
exiat  and  adiera  audi  naa  is  the 
minimnm  necessary  for  admhiiatration 
of  the  area  aa  wildemeaa  and  will  not 
degrade  the  area'a  wildemeaa  diaracter. 
Instances  could  indude  wildlife 
transplanta  or  fiah  atoddng  by  State 
Divisions  of  Wildlife.  State  Director 
approvd  ia  required.  (Refer  also  to 
specific  guidance  for  Research  and 
Studies.) 

9.  Mechanized  or  motorized 
equipment  may  be  used  in  gathering 
information  about  resources,  so  long  as 
the  use  is  compatible  with  preservation 
of  die  wildoness  environment 
Instances  oodd  include  minerd  surveys 
by  the  U.S.  Geologicd  Survey  or  water 
resource  hivestigations.  State  Director 
approvd  is  reqi^ed. 

10.  Where  feasible,  control  of  insecte 
and  diseases  wiO  be  conducted  without 
the  use  of  motorized  eqdpment 
otherwise  aircraft  use  it  permissible 
without  landing  of  aircanaft  Approvd 
must  be  authorized  by  the  State 
Director. 

11.  Motorized  eqdpment  necessary  to 
meet  temporary  emergendes  invdving 
violations  of  crimind  law  and/or 
induding  the  purswt  of  fugitives  may  be 
approved  by  the  District  Manager. 


Low-4nlagi 
Ibeaotttadaofaa 


pioblaaii  or  axpadad  to 


laa 
a 
at  plans 


problat  arfldanjeaa  aianafsmsnt  pi 
win  pnvlda  ior  HaiaoB  adBampar 
BdUtaiT  aatfaoritlea  and  fha  Fadaial 


aidllaiy  I 

Aviation  Adailidaliatlo^  aad  oowtart 
.  wMipOotalateiMMralaiaalaan 
affort  to  ladaoa  low  lll^ilt 

I.  itaaaofcft  afM/SKncttat 

Raaeardi  Is  a  valid  and  laqioatant  naa 
oftlwwlldaHiaaaiaaoaioa.«aaaarch 
wul  ba  pansUlad  aad  aoooBiafad  aa 
loagaa  aDprofactaaiaooodootodIa 
audi  a  aaannar  aa  to  praaaita  flie  araa'a 
wOdamaaa  diaractar  and  dwy  findiar 
dia  managamant.  adanllflo,  adncatiooaL 
and  oonaervatioa  poqioaaa  of  dia  area. 

Reaaaidi  wdl  ba  ooadadad  or 
aupportod  to  evalaate  die  elEsctivenaaa 
in  achieving  objedhraa  of  ongoing 
wildemeaa  manageatent  Raaaarch  will 
alao  be  enoonraged  to  identify  praUama 
and  improva  inanaganMnt  tadndqnaa  to 
inoeaae  eBorta  to  tiiher  die  purpoaea  of 
die  Wildemeaa  Act 

Reaaardi  and  stndiaa  to  Investigate 
adentificvahie  may  aboba  conducted 
fai  wildemeaa  ptovldad  diat  wlldaineaa 
ia  essential  to  rasutts  of  audi  raaeudi. 
and  wildemeaa  valnaa  would  not  be 
Jeopardized. 

Researdi  and  odier  atadlas  will  be 
conducted  without  naa  of  motorized 
equipment  or  oonatmctioo  of  tanqwrary 
or  permanent  structorea.  Bxoeptiona  to 
thia  policy  may  be  approved  bf  die 
State  Director  in  pro^acta  diat  are 
essentid  to  management  of  the  qiedfic 
tvildemeaa  wdien  no  odier  feadble    . 
dtemativea  exiat  Socfa  naa.  «dien 
approved,  muat  be  die  ndnimum 
neceaaary  and  muat  not  dagrade  the 
area's  wilderness  diaracter. 

IV.  fanplementation  of  the  Wildemeaa 
Management  FoBcy 

This  chapter  explaina  how  die  BLM 
will  bnplement  the  lA^ldeoness 
Management  Policy  tlirons^  *^  process 
of  developing  a  plan  for  eadi  vrildoness 
area  under  ita  adminiatration. 

The  poipoae  of  the  WQdemess 
Management  Flan  (WMF)  ia  to  describe 
the  management  strategy  diat  will  be 
used  to  work  toward  attainment  of  the 
objectives  of  die  Wildemess 
Management  Policy.  Tlie  plan  must 
dearly  show  the  actiona  that  will  be 
taken  to  preserve  the  wildoness 
resource,  and  die  linkage  between  these 
actions  and  the  objectivaa. 


endronaianti 


prograna,  or| 
Bureau,  odier ; 
private  indivk 
upon  the  conq 
environmenta] 
detdmined  to 
faitentofdieV 
Policy  or  othei 
legisladve  and 
be  modified  OI 
approprtate. 

l^xmoompl 
area,  the  vtabi 
programs,  or  p 
diroughtheBL 
essessmentpr 
action  is  part  < 
environiaentd 
if  it  ia  die  beat 
die  plan  from  I 
perspective  an 
to  odier  apidic 
BLM'sla^lati 
mandate,  ff  the 
dieWMP.ttie( 
willbeuaadd 
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iodhridul 


BMh  WMP  win  addiBM  dM 

tin  an 
lorintwoor 
rr^tod  aran.  Hans  liMMld 
tvflact  oM  dUBtant  Icliida  of 
ao¥lroiiniantal  aaMtatfc  htotoiy  of  oaa, 
and  managBinaut  sitaatiaiu  finiod  in 
indivldaal  afsas  widiin  die  fkamawoik 
of  diia  pobqr. 

PtaUle  involwHDent  mtiat  be  included 
in  die  devalopnant  of  eadi  WMP.  A 
minimmn  of  at  laail  one  meedng  or 
worisriMip  BUMt  bo  open  to  the  general 
pubBc  and  die  pnUic  moft  be  given  at 
least  4S  dajrt  to  oomment  upon  the 
propoeed  Wlldaraeia  Flan.  Iifaes. 
qoeetians.  and  pfoUenu  raised  tv  die 
public  win  be  ooosidered  dtuing  die 
development  of  die  final  WMP.  WMFs 
wdl  be  opdated  00  a  regular  basis  or  as 
conditions  change.  Hie  public  will  be 
given  the  opportunity  to  be  involved  in 
planchmges. 

The  Wfldemess  Management  Flan 
will  inchide  die  general  policy  for  all 
BLM  wfldemess  areas.  Additions  may 
be  made  to  tailor  die  policy  to  the 
current  management  situation  for  each 
area.  Selected  statements  from  the 
Wilderness  Management  FOlicy  may  be 
included  to  show  the  connection 
between  actions  praposed  in  the  plan 
and  die  objective  found  in  die 
management  policy.  Odier  policy 
statements  may  be  inchided  where 
apptbprlate,  00  kmg  as  diey  do  not 
conflict  widi  die  Wilderness 
Management  Mipy. 

Duitag  die  time  period  before  8  WMP 
is  prepared  for  a  wilderness  area,  the 
Wilderness  Management  Policy  will 
guide  die  conduct  of  day-t»<lay 
activities.  The  approval  of  activities, 
programs,  or  pn^eds  initiated  Iqr  dw 
Buraau.  odier  pvermnental  bodies,  or 
private  indivfAials  will  be  contiiqgent 
upon  the  conqdetfon  of  an 
environment^  assessment  Proposals 
determined  to  be  inconsistent  with  the 
intent  of  die  WOdemess  Managonent 
Polipy  or  odier  elements  of  die  SIM'S 
legislative  and  reguhUoiy  mandate  will 
be  modified  or  disapproved  as 
appropriate. 

l^xm  completion  trf  die  WMP  for  an 
area,  the  viabiHty  of  activities, 
programs,  or  projects  wOl  be  determined 
through  the  ELM'S  environmental 
assessment  process.  If  the  proposed 
action  is  part  of  an  ^iproved  WMP,  the 
envinomental  assessment  will  oomider 
if  it  is  the  best  way  to  meet  objectives  <rf 
the  plan  from  an  on-the-gronnd      * 
perspective  and  if  die  action  confonns 
to  omer  apiAcable  elements  of  die 
ELM'S  lei^lative  and  regnlatoiy 
mandate,  ff  the  proposal  is  not  part  of 
the  WMP.  die  environmental  assessment 
wiU  be  used  also  to  determine  if  it  is  fai 


oonformanoe  widi  dM  WMP.  nopoaab 
found  to  be  inooosittaBt  with  tka  WMP 
or  odier  applicable  Bureaagaidanee  win 
be  modified orT 
aporoprlata. 

Specific  gnldanoe  raganfing  the 
procedure  for  devekqiiim  vinldeiness 
Management  Flaas  will  be  Issued  to 
BLM  field  offioes  after  issuanoe  of  die 
final  Wildamaas  Management  Policy. 

Misri 


M-871 

Sec  aoa.  (a)  Widda  fiiteea  yaam 
date  of  appceval  of  tids  Act  tte  8* 


Seontanr 
•  or&efiM 


•hall  review  Ihbss  niedleM  I 
tlwuMnd  sows  eri 
of  tlie  pahhclaads.  idnUfled  divi^  dw 
inventcay  rsquirsd  by  aecttOB  me*)  of  ifae 
Ad  u  having  wddaraaaa  charactafstiGS 
deaoOied  ia  dw  Wildamaas  Aot  of 
Saptemlwr  a.  UM  (7S  8taL  aaoe  U  UAC 1131 
at  teq.)  and  dull  fran  Uaw  le  liaM  laport  to 
dia  IVeakieat  his  racoBUBandaUoB  at  to  dw 
raiubility  or  noniaOafaUHy  af  aadi  audi  area 
or  ialand  for  pnaarvatian  aa  wildamaaa: 
Provklad.  tfiat  prior  to  any  leriiaiaiiiiilaliiMiB 
for  dia  deajgnatioo  of  an  area  aa  wtldanieia 
die  Secretaiy  shall  causa  adoaral  sarvcys  to 
ba  cooductad  by  Om  U&  Geak«ical  Swvey 
and  the  Bureaa  of  Itfinaa  to  datannina  Ifaa 
minenl  valoaa  if  any,  diat  auy  ba  presant  to 
auch  anaa:  hovided  fiutiier.  that  the 
Secretory  ahafl  report  to  die  Pwaidant  by  |aly 
1.  IMO,  Us  raooniMndatioas  on  dioae  araaa 
which  toa  Sacntaiy  has  prior  to  Novendiar  1. 
197S.  tonudly  idaotifiad  as  oatmal  or 
priaiitiva  areas.  Tba  review  vaqoirad  by  thia 
•ubaection  ahaQ  ba  oonrtiirted  to  aoooniaaaa 
widi  dia  prooadarea  apadfiad  to  aaction  3(d) 
ofdiaWiUenaessAct 

(b)  Ihe  n«aideot  ehaO  adviaa  die  fteaidant 
of  die  Sanata  and  Ifaa  Speakar  e(  toe  Houae  of 
Itopraaentodvea  of  hia  1 
reqiectto* 

■udi  aiaa.  togethar  with  a  I 
widi  a  definition  of  its  I 
advice  by  dia  naaUeol  ahali  ba  givea  widito 
two  yeate  of  (ha  eaoaipt  of  each  retort  boat 
dw  Seactoiy.  A  reooaaBandaliaa  of  toa 
PiTfiimt  Inr  dneJineWnn  nt  — '"fmiii  tlwll 
becooM  effective  oaly  tfao  provided  by  «a 
Act  of  CoDgraas. 

(c)  Durii^  dw  period  of  review  of  auch 
areaa  and  antil  Congiaaa  liaa  datenaiaad 
otherwiae.  the  Secretaiy  ahaO  ooatinne  to 
manage  aiidi  lands  aoondiag  to  Ua  aalborilf 
under  dda  Act  aad  otoar  appkoable  law  to  a 
manner  so  as  not  to  iaipair  the  saHabiliiy  of 
nirh  aniei  fhrpiaennratinn  ae  wiVliiiiMiee. 
•ubject  howavet  to  the  ooatoaMtioaaf 
exiating  Biaiag  end  gndag  aeea  and  arfaard 
leasing  to  die  SMmwr  and  dMree  to  which 
the  same  waa  conducted  on  me  dale  of 
approval  of  thie  Aofc  novided.  that,  to 
managing  toe  pahiic  land  the  Seaetoiyahafl 
by  reguletion  or  otoerwieetalce  any  action 
required  toi 

degradation  of  die  landa  and  tiieir  I 
or  to  efford  anviraoBMoUl  I 
imvioosly  wilhdnwa  1 
nndar  the  niining  laws,  < 
oontinue  to  be  eah|aot  to  1 
during  tiw  period  of  review  I 


wito^oepect  to  die 
eecB^eslyiatad  area. 
eurvSye  required  by 
\mideraeee  Act.  and 

I  excfaenge  of  landa, 
I  vor  Hiiniy^#  ciaimaoia. 


AN  ACT 

Toeatabliah  a  NaUoaal  Wllrianieee 
Praeervatioo  Syatew  br  the  penna 
of  die  whole  people  and  far  olhar  I 

Be  it  enacted  by  tba  Vaaofe  mdHouaaof 
R^maeatativee  of  the  United  Slalee  ef 
America  in  Coagnee  aaaembie± 


Section  L  This  Act  nay  be  citad  aa  the 
'nAnldemeaaAct*' 

IWIdeniaei  8yaf  Eetabihhad— gtatamaat 

er  ^ency 

Section  2.  (a)  fa  order  to  aaeon  Ihat  aa 
taicrearing  popidatian.  aocoaipatoad  tqr 
expanding  aatdemeat  and  growing 
mediaaization.  doea  not  oocnpy  and  ouidiQr 
all  areea  wldito  die  Uaitod  Stalea  and  its 
poeaeaeiooa.  leaving  no  landa  dealgBsted  far 
piaaai  vation  and  protection  to  llieir  natorel 
oonditton,  it  te  hereby  dadared  to  be  the 
policy  of  die  Coqpeee  to  aecnre  far  the 
Aawtican  people  of  preaant  and  btore 
genentiona  die  bendfts  of  en  enAniag 
teeooroe  of  wOdemeee.  Fbr  diis  naposc 
ie  hereby  estabBahed  a  Itottonalnnidati 


IHeaeivatioB  Syelaui  to  be  1 
federally  owned  aiaea  daaiyiated  by 
tSongrew  aa  'VOderaere  areas',  and  t 
afaau  be  adminietend  far  dw  nee  and 
en)oyment  of  die  AoMiican  people  to  each 
mennar  aa  wffl  leave  than  aniavairBd  far 
fatare  nee  and  oidsysMeft  aa  vfOdaraaaa,  aa 
aoaa  to  provide  far  the  prataetten  of  t 
areaa.  me  preeeRwnon  er  t 
dierecter.  mad  fat  dw  1 


Federal  tondai 

"wildetneaa  < 

diia  Act  or  by  a  sdhaeqaaal  Act 

(b)  Hie  Inehidoa  ofaa  area  to  the  NatfoMl 
Wnidemeee  n«aervation  Systaa 
notwidiataading,  dw  area  ahdl  eeotlnna  to  be 
manafed  by  tiw  r  . 
heviag  Jariadictlen  I 
before  ite  iadnalan  to  1 
Wikieroeee  fteeervaUna  i 
odierwiM  provided  by  AdofOwreaa  No 
apprapriatioa  ahaH  be  availafato  far  toe 
payment  of  expanses  or  saktiaa  far  liw 
administration  of  the  National  I 


additienal 

aoMyfor 

■dadniateii^  areas  mMg  bi 

toctodad  widUn  the  NdiMd 

iVaewvetiuM 


4476 


ikndaca  «, 


of  mdevdoped  1 
ipciB  nnl 
pa  nanantl 


(c)  A  wHdMiMn, 
areu  n^Mi*  fluB 
dominato  die 
u  an  ana  whan  dia 
of  life  an 
himaalfiaaviaitar 
ana  of  wildamaaa  to 
in  thia  Act  an  ana 
land  nUining  ita . 
influence,  widiont 
or  human  habitatiaa. 
managed  80  a*  to  _ 
condition*  and  wddch 
have  been  aSactad 
natun.  with  the  Inqxl  t 
substantially  onnotioi  lUe; 
outstanding 
primitive  and 
(3)  ha*  at  least  five 
is  of  sufficient  sin  as 
preservatioq  and  use  i 
condition;  aiid  (4)  may 
ecological,  geological. 
scientific  educational, 
value. 


ia  oootnst  tvitii  those 


I  uppuctuni  iek 
Imooofli  td 


to  henby  recognized 
arih  and  ito  oomnmnlty 
'  bjr  man,  when  man 
does  not  nmain.  An 
irtfaer  defined  to  mean 
Fadenl 
chancterand 
improvemento 
rhich  to  protected  and 

itsnatunl 
1)  generalhr  appean  to 
pcfnaxlljr  bjr  me  force*  of 
ofman'awoilc 
(2)  has 
for  solitude  or  a 
type  of  recreation: 
acres  of  land  or 
I  make  pncticaUe  ito 
anmimpaired 
also  contain 
w  other  features  of 
scenic,  or  historical 


National  W^danan  ffaaanratk^ 
Extent  of  System 


1/  Bt 


Section  3.  (a)  All 
forests  classified  at 
effective  date  of  thto 
Agricultun  or  the 
as  "wildeness.'"*wik|*' 
hereby  designated  as 
Secretary  of  Agricultu^ 

(1)  Within  one  year 
of  tiiu  Act.  file  a  map 
each  wilderness  area 
Insular  Afitoin 
States  Senate  and  die 
Representetives,  and 
luive  the  same  force 
in  this  Act  Provided, 
correction  of  clerical 
errors  in  such  legal 
may  be  made. 

(2)  Maintain,  availalte 
records  pertaining  to 
including  vaapt  and 
of  regulations  govemi^ 
public  notices  oS,  and 
Congress 
eliminations,  or 
descriptions,  and 
wilderness  areas  witiii 
jurisdictions  also 
public  in  the  offices  of 
national  forest 


ndl 

irithl 

iCommi  tees 

r  loni 

•  idii 

lai  d 

aid) 


I  regarding  pel  ding 
modifi  atlona. 
regul  itions 
witiii  id 
•  shall  >e 


tsupervi  on 


ITb 


rangers. 

CJaasificatkm.  (b) 
Agricultun  shaD.  with!  i 
enactment  of  thto  Act. 
suitability  or  nonsuital^ty 
as  wilderness,  eadi 
foresto  daaaifiad  on  th 
Act  by  die  Secretary 
Chief  of  die  Fonat 
nport  hto  findings  to 


iSer  ice 
id  B 


PreaidentiaJ  nooma  mdation 


The  President  shall 
Senate  and  Hooaa 
recommendations 
designation  aa 
redamiflcatloo  of  oad 
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widiin  the  national 
30  days  befon  the 
by  the  Secretary  of 
Forest  Service 


Clii#ofdie 

or  "canoe"  an 
rildemess  anas.  The 

shall— 
fler  die  efiective  date 
legal  description  of 
the  Interior  and 
of  die  United 
louse  of 

descriptions  shall 
efiiect  as  if  included 
4nverer,  Tliat 
typognphical 
uidmap* 


det  criptions  i 


s  id 


to  the  public 
I  wilderness  areas, 
descriptions,  copies 
diem,  copies  of 
I  iporto  submitted  to 
additions, 

Maps,  legal 
pertainingto 
their  respective 
•  availabte  to  die 
egional  foresters, 
and  forest 


Secntaryof 
ten  years  after  the 
eview,  as  to  ito 

,  for  preservation 
I  in  the  national' 
effective  date  of  this 
o  Agriculture  or  die 
as  "primitive"  and 
President 

toCongnas. 
ad^  die  United  Stotes 
Iveof  hto 
todie 
—  oro^er 
area  on  which  review 
widii 


of  R  iprasentattv 
widi  respect  I 
I  "wilder  MS' 


a  definitkn  of  boondarto*.  8odi  advice  shall 
be  given  witfampect  tonotlaaa  dumone- 
diird  of  all  the  areas  now  daaaiflnd  as 
"prinddve''  witUn  dues  yean  after  dw 
enactment  of  tUs  Act.  not  leaa  diui  two- 
thirds  within  seven  yean  after  die  enactment 
of  thto  Act.  and  the  remaining  araaa  within 
ten  yean  after  dis  enactment  of  dito  Act 

Coagnukmal  tvpnmtLVaih 
reconmendation  oif  die  Pnaident  far 
designaHon  a*  "wfidemaaa"  ahaO  baoome 
effective  only  if  ao  provided  by  an  Act  of 
Congreaa.  Anas  daaaified  as  "primitive'*  on 
dw  effective  date  of  dito  Act  shall  continue  to 
be  adminiatered  mder  die  rales  and 
fMuktions  afhcHng  sncfa  arena  on  the 
emctive  date  of  thto  Act  antO  Coogreaa  haa 
determined  odierwiae.  Aqy  midi  area  may  be 
increased  in  atoe  by  the  Resident  at  dw  time 
he  snbmito  hto  rsooounendations  to  the 
Congress  by  not  man  than  five  dwuand 
acres  with  no  man  dian  one  thousand  two 
hundred  and  eighty  acrae  of  audi  increaae  in 
any  one  conqMCt  onit:  if  it  to  propoaed  to 
increase  die  sine  of  any  audi  area  by  mon 
than  five  thousand  acres  or  by  mon  dum  one 
thousand  two  hundred  and  e^ty  acres  in 
any  one  compact  mit  the  incnaae  in  sisa 
ahall  not  beoMne  efhcdve  nntO  acted  opon 
by  Congress.  Nodiing  herein  oontainad  ahall 
limit  dw  Resident  in  proposing,  as  part  of  hto 
recommendationa  to  Co^pess.  the  oltention 
of  extoting  boondaries  of  primitiv*  areas  or 
recranmending  the  addition  of  any  oontignoua 
area  of  natioul  forest  landa  predominantly 
of  wilderness  vahw.  Notwidutandtaig  any 
other  proviaiona  of  dito  Act  dw  Secretary  of 
Agricuhun  may  complete  hto  review  and 
deletesndiareasasmaybeiwoessaiy.bat 
not  to  exceed  aeven  tfaonssnd  acrea.  from  the 
southern  tip  of  the  Con  Rang»Cagles  Nest 
Primitive  Area.  Colorado,  if  dw  Seontary 
determines  dut  sudi  action  to  in  dw  pubUc 
interest 

Report  to  Pteaident  (c)  Widiin  ten  yean 
after  dw  effective  date  of  dito  Act  dw 
Secretary  of  dw  bterlor  diall  review  every 
roadless  area  of  five  thoosand  oontignona 
acres  or  monin  dw  natloaal  parks, 
monumento  and  odwr  unite  of  dw  lutional 
park  system  and  every  sodi  area  of,  and 
every  roadless  island  widiin,  dw  natitmal 
wilifiife  refuges  and  game  ranges,  under  hto 
jurisdiction  on  dw  effective  date  of  dito  Act 
and  shall  report  to  the  n«sident  hto 
recommendation  as  to  the  snitebility  or 
nonsnitebility  of  eadi  sndi  area  or  island  for 
preservation  aa  wilderness. 

Pretidenb'aJ  nconuneadaUon  to  Cmigren. 
The  President  shall  adviser  dw  President  of 
die  Senate  and  dw  Speaker  (rf  dw  House  of 
Representetives  of  his  recommendation  ivith 
respect  to  dw  designation  as  wilderness  of 
eadi  such  area  or  idand  on  wfaidi  review  has 
been  completed,  together  widi  a  map  diereof 
and  a  definition  of  ito  boundaries.  Such 
advice  shall  be  given  widi  respect  to  not  less 
than  one-third  of  dw  areaa  and  tftaiwif  to  be 
reviewed  under  dito  subsection  within  diree 
yean  after  enactment  of  dito  Act  not  less 
than  two-thirds  within  seven  yean  of 
enactinent  of  thto  Act  and  dw  remainder 
within  ten  yean  of  enactment  of  dito  Act 

Consneaioaal  approvtd.  A 
recommendation  (rf  dw  Resident  for 
designatian  as  wiUemess  shall  become 

\ 


eBscdve  only  if  ao  provided  by  an  Act  of 
Congreaa.  Nothing  ooninload  naniB  ■wO.  by 
implication  or  otnarwiaa;  be  ooBstraad  to 
leaeen  the  present  atatntoty  anthortty  (rf  dw 
Secretary  of  the  intariar  with  reqwct  to  dw 
maintenance  af  roadless  areas  widiin  onito  of 
the  iwtiaoal  park  systaafc 

&i/AiAiZArr.  (^1)  na  Sacntaiy  of 
Agrtcnltiin  and  tfaafiaoelnty  of  dw  Interior 
ahaU.  prior  to  snbadttint  aqy 
reooonnendatioDs  to  dw  nwktont  widi 
nspect  to  dw  siiitebfltty  of  any  aiaa  for 
preservation  as  wildanaa^— 

AiAiA»ttoi  in  Padairi  Is^Mat,  (A)  Given 
pnUic  notice  of  the  prapoaed  acdoB  aa  dwy 
deem  appraptiata.  inrliiding  pubHcatton  in 
the  Fedsnl  Ragiatar  and  in  a  newqiaper 
having  general  drcolatton  in  the  area  or 
areaa  fai  dw  vteinite  of  die  affBdad  land 

MMfAys.  (B)  fkOd  a  pnblic  hearing  or 
hearings  at  a  locaUon  or  kwationa  convenient 
to  dw  area  affected.  Tlw  hearings  shall  be 
announced  dirongB  anA  nwau  aa  the 
respective  Secretailaa  involved  deem 
^ipropriate.  faidnding  noticea  in  Am  Fadsnl 
Raghtet  and  in  naw^wpeta  of  general 
drcoladoa  in  dw  araa:  AovidM  Tlwt  if  dw 
landa  involvad  an  kwatad  in  nan  than  one 
State,  at  least  one  hearing  shaD  be  held  in 
eadi  State  in  which  a  pocttoo  of  dw  land  bee; 

(C)  At  least  ddrty  days  befon  dw  date  of  a 
hearing  adviae  dw  Goramor  of  eadi  State 
and  dw  governing  board  of  each  coonty,  or  in 
Alaska  Oe  boroogh.  in  wUdi  dw  lands  an 
located,  and  Fedoal  dqwrtnwnto  and 
agendes  concerned  and  invite  snch  "W^'^^lt 
and  Federal  egendes  to  aobmit  dwir  views 
on  dw  proposed  acdoo  at  dw  hearing  or  by 
no  later  than  thirty  days  foDowtaig  tibe  date  of 
the  hearing. 

(2]  Any  views  submitted  to  dw  approprtate 
Secntaiy  under  the  provisions  of  (1)  of  ftto 
subsection  widi  respect  to  any  area  ahaO  be 
included  with  any  recomiiiendations  to  the 
Resident  and  to  Congress  with  respect  to 
such  area. 

Propoaed  modificatkm.  (e)  Any 
modfficatian  or  ad|natnient  of  boundaries  of 
any  wiUerneaa  area  ahaO  be  recommended 
by  dw  approprtate  Secretary  after  public 
notice  of  socfa  proposal  and  public  hearing  or 
hearings  es  provided  in  subMction  (d)  of  thto 
sectioiL  The  proposed  modificetion  or 
adjustment  dull  then  be  recommended  with  ■ 
map  and  deecr^ition  thoeof  to  dw  l¥esident 
The  President  shall  adviae  dw  United  States 
Senate  and  dw  House  of  Repreeentetives  of 
hto  recommendationa  witt  respect  to  sodi 
modification  or  adjustment  and  audi 
recommendations  shaQ  become  effective  only 
in  the  same  manner  aa  provided  for  in 
subsections  (b)  and  (c)  of  dito  section. 

Uae  of  Wildenwee  Areaa 

Section  4.  (a)  The  purposes  of  dito  Ad  an 
hereby  dedued  to  Iw  within  and 
supplemental  to  Hbm  purpoee*  for  which 
national  foresto  and  mito  of  the  lutional  park 
and  wUdlife  refuge  systems  an  aatabliahed 
and  admintotered  aiid-^ 

(1)  Nodiing  in  dito  Act  dwO  be  deemed  to 
be  in  interference  with  the  purpoee  for  which 
lutional  foresto  an  eetabUahed  as  set  forth  in 
dw  Act  of  June  4, 180r  (30  Stat  11),  and  dw 
Muldple-Use  Sostained-mdd  Adof  June  U. 
1860  (74  Stat  as). 


Hamhny-Tliy 
(PubUcLawaos 
22.198ac7D8tal 
SoperiorNadai 
dw  Sacretaiy  ol 
•  (3)Nolfaii«iii 
Btatatoiy  audio 
national  park  8] 
designetionofi 
monument  or  0 
sjrstemasawfl 
Act  shall  in  M I 
evolved  for  the 
park.monuinen 
perk  aystem  in  I 
August  25. 10U 
wfakfadwarea 
ofCoogreeawfa; 
audi  area,  indu 
ActofJuneakU 
at  seq.);  eecdoe 
Act(16U.S.C7 
21.ia3S(40Stal 
(b)  Except  aa 
A^eechagenc 
designated  as  « 
for  preserving  d 
area  and  ahall  a 
aucfa  other  purpi 
been  establialw( 
wildenwaadur 
provided  in  dito 
be  devoted  to  d 
recreational,  so 
conservation,  oi 


(c)  Except  as  i 
this  Act  and  sul 
rights,  then  sha 
enterprise  and  II 
wildoneas  area 
except  as  neoesi 
requiremento  fn 
area  for  the  piu] 
measures  requir 
the  healdi  aiiid  s 
area),  then  shal 
nae  of  motor  ve) 
or  motocboats,  r 
form  of  mediani 
atractnn  or  iiut 


(d)11w  follow 
hoeby  made:  (1] 
deaignated  by  tk 
motorfooata.  wlu 
become  establial 
oontiinw  eubjed 
Secretary  of  Agr 
addition,  euch  m 
■ay  be  naceaaai 
inaecta,  and  diae 
condittona  aa  dM 

Nodiiiwindiii 
national  rareat  a 
indoding  praqw 
gadwiing  inform 
,  if  and 
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(X)  Nolhii«  In  lU*  Act  thaD  modify  dM 
iwMetfaiM  ad  pmrWoos  of  dw  SUpttMd- 
Nolu  Act  ^iUe  Uwiaai  Savn^-fint 
CanpMt,  ^dir  ui  moe  46  Stat  uao),  dM 
n)w«atiiik  Act  (PMbUc  Lnr  7SS.  Eightiedi 
Coap«M.  JoM  St  IMaii  tt  Stat  886).  and  die 
Humpbnf'Thf-tU^Dlk-ADdnfa  Act 
(PubUc  Law  687.  Blghty-fontdi  CoograM,  fane 
22. 1868c  70  Stat  ttQ,  at  appiylng  to  the 
Sapaitor  Natiooal  Ponet  or  the  raguUtioDa  of 
die  Sacialai  jp  of  A^icultim. 
•    (3)  Nothing  tadda  Act  ehall  modify  die 
atatntoiy  aadiotttjr  nndar  wfiicfa  nnlta  of  the 
national  paik  syatam  an  created.  Further,  die 
deaigaatlon  of  anjr  araa  of  any  paikk 
awnument  or  other  unit  of  the  national  paik 
ayetem  aa  a  wfUemeaa  aree  purauant  to  diia 
Act  ahaO  in  no  manner  lower  die  atandarda 
evohred  for  the  nae  end  preaervation  (rfanch 
paifc.  monument  or  other  unit  of  die  national 
park  ayatem  in  accordance  with  the  Act  of 
Anguat  2S.  1916h  the  atatutory  audiority  under 
wiikfa  the  ana  waa  created,  or  any  odier  Act 
of  Congreea  which  might  pertain  to  or  aCEact 
ancfa  ana.  fairiuriing.  but  not  limited  ta  die 
Act  «f  June  »,  1806  (34  Stat  225;  16  U.S.C  432 
et  aeq.):  eection  3(^)  of  die  Federal  Power 
Act  (16  US.C.  796  (2));  and  die  Act  of  Augnat 
21. 1935  (40  Stat  6e8(  16US.C4n  et  aeq.). 

(b)  Except  aa  odierwiae  provided  in  diia 
A<^  each  agency  adminieteiing  any  area 
deaigneted  aa  wildemeaa  ahall  be  reaaonable 
for  pnaerving  die  wfldetneaa  character  of  the 
area  and  ahall  ao  administer  auch  area  for 
auch  other  piirpoaea  for  wfaicA  it  may  have 
been  establiahad  aa  also  to  preserve  its 
wildemeaa  diancter.  Except  as  otherwise 
provided  in  diis  Act  wilderness  areas  shall 
be  devoted  to  the  public  purposes  of 
recreational,  scenic  scientific  educational, 
conservation,  and  historical  use. 

PraUhition  of  Certain  Uaea 

(c)  Except  as  specifically  provided  for  in 
thia  Act  and  aubject  to  existing  private 
ri^ta.  then  shaO  be  no  commacial 
enterprise  and  no  permanent  road  within  any 
wildoness  area  designated  by  diis  Act  and, 
except  as  necessaiy  to  meet  miniinum 
requirements  for  die  administraticni  of  die 
area  for  die  purpose  of  die  Act  (including 
measures  required  in  emergencies  involving 
the  healdi  and  aafety  of  persons  within  &e 
area),  there  ahall  be  no  temporary  road,  no 
uae  of  motor  vehides.  motorized  equipment 
or  mototfaoata.  no  landing  of  aircraft,  no  other 
form  of  medianical  transport  and  no 
structure  or  inatallatton  within  any  such  area. 


(d)  The  following  apedal  provisions  are 
hoeby  made:  (1)  Within  wilderness  areas 
designated  by  thia  Act  die  uae  of  aircraft  or 
motorboata.  when  diese  uses  have  alreai^ 
become  estabUahed.  may  be  permitted  to 
continue  aub|ect  to  auch  restrictions  aa  die 
Secretary  of  Agriculture  deems  desirable  In 
additioa  auch  meaaurea  may  be  taken  aa 
may  ba  naoeaaaiy  hi  the  control  of  fire, 
inaecta.  and  diaraaea.  aubject  to  auch 
conditiona  aa  dw  Secretary  deems  desirable. 

NothfaM  fai  dda  Act  ahall  prevent  widiin 
national  fareat  wildemeaa  areaa  any  activity, 
hidoding  pwiapactlng.  for  die  purpose  of 
gadiering  fatfoniattao  about  ndnml  or  odier 
neouroea.  if  each  activity  is  carried  on  fai  a 


mamar  oonpatlbla  with  dw  prsaatvatioa  of 
tna  wHdanwaa  anyjwauwnt  PUitlwiinw,  la 
aooordanoa  widi  each  pnmm  as  dw 
Secretaiy  of  Oa  Itttatiar  AaO  davalop  and 
oondnet  tai  cooaaltatioa  with  dw  Socntaiy  of 
Agriculture,  and  araaa  afaaD  be  anrvqrad  oo 
«  planaad.  racnnfng  basis  oonaiateat  with  dw 
coocapt  of  wfldamaaa  pneanraUou  by  tha 
Geological  Snrvay  and  dw  Bnraan  of  hOaaa  to 
detetmhw  dw  minanl  vahwa,  if  any.  that 
nwy  ba  prasant;  and  dw  naolta  of  aocfa 
surveys  ahaU  ba  auda  available  to  the  publio 
and  aabnittad  to  the  haaident  and  Cot^gnaa. 

Miaaralkatm,  claiau,  gte.  (3) 
Notwithstanding  any  other  pnrriaions  of  dda 
Act  until  midni^t  December  St  1863.  dw 
United  States  mhiing  laws  and  dl  taws 
pertaiidng  to  mineral  laaabig  shatt.  to  dw 
aanw  extent  aa  applicable  prior  to  dw 
eflii^tive  date  of  this  Act  extend  to  thoae 
national  foraat  lands  deaignatad  by  thia  Act 
aa  ''wildemeas  aieaa";  nib)ect  however,  to 
such  reaaonable  raguUtions  governing 
ingreaa  and  egteaa  aa  may  be  preacribed  by 
the  Secretary  of  Agricultun  consistent  wridi 
the  use  of  the  land  for  mineral  locatton  and 
development  and  expkmtion.  drdliog.  and 
production,  and  nae  oi  land  for  tranamiaaion 
linea.  waterUnes,  telephone  linea.  or  facOities 
neoeaaary  ta  nqrioring,  drilling,  producing, 
mining,  nid  proceasing  operationa,  including 
where  eaaential  dw  use  of  mechanized 
ground  or  air  equipment  and  reatontion  as 
near  as  practicable  of  the  anrCace  Of  the  land 
disturbed  ta  performing  prospecting,  location, 
and,  ta  oil  anid  gas  leasing,  discovery  work, 
exploration,  drilling,  and  production,  aa  soon 
as  they  have  served  their  purpose.  Mining 
locations,  lying  witUn  the  boundaries  of  said 
wilderness  areas  shall  be  held  and  use  solely 
for  mining  or  processing  operations  and  uses 
reaaonably  incident  dimto;  and  hereafter, 
subiect  to  valid  existtag  ri^ts.  all  patente 
Issned  under  the  mining  taws  of  the  United 
States  affecting  national  forest  lands 
designated  by  this  Act  as  wilderness  areas 
shall  convey  title  to  the  mineral  deposito 
witUn  the  daim,  together  widi  die  ri|^t  to  cut 
end  use  so  much  of  the  mature  timber 
therefrom  as  may  be  needed  ta  the 
extraction,  removal,  and  benefidation  of  the 
mineral  deposits,  if  the  timber  is  not 
otherwise  reaaonably  available,  and  if  the 
timber  is  cut  under  sound  prindples  of  forest 
management  as  defined  by  the  national  forest 
rules  and  regicationa.  but  eadi  audi  patent 
shall  reaerve  to  dw  United  Stata  aO  tide  ta  or 
to  the  surface  of  the  landa  and  producto 
diereot  and  no  uae  of  the  aurface  of  dw  daim 
or  dw  resources  dwrefrom  not  reasonably 
required  for  carrying  on  mining  or 
prospecting  shall  be  allowed  except  as 
othnwiae  expreaaly  provided  ta  thia  Act: 
Provided,  That  unless  hereafter  qwdfically 
authorized,  no  patent  withta  wildemeaa  areaa 
designated  by  this  Ad  shall  issue  after 
Deconber  31, 1863.  except  for  dw  valid 
claims  existing  on  or  before  December  31. 
1983.  Mining  daima  located  after  the  effective 
date  of  the  Ad  withta  dw  boundaries  at 
wilderness  areaa  deaignatad  by  dila  Ad  ahall 
create  no  righto  ta  axoeaa  of  thoae  rlgbte 
which  may  be  patented  under  the  proviaiona 
of  thia  aubsoction.  Mineral  laaaea  pennita. 
and  Uoenses  oovaring  laada  withta  national 
fbreat  wildemeaa  anaa  deaignatad  by  tUa 


Ad  dwO  aoBlata  aaeh  raaaonbta  at^RdatiooB 
aaawybapnacribadbydwSacntaryof 
Afrieabon  isr  the  pntwdoB  of  dw 


wUh  dw  nae  of  tha  land  far  dw  I 
which  they  an  iaaaad.  peoBli 
Sobfad  to  vaUd  fighto  dwa  axiadiv.  effective 
Jaraufy  11864.  Oa  mtaanb  ta  knda 
daajgaatad  by  Ihto  Ad  aa  wildamees  areaa 
an  wldidnwa  from  all  fonw  of 
appnpriatioa  aadar  dw  ndntag  taws  and 
fttMn  dispodtian  under  all  taws  pertaining  to 
mineral  leasing  and  aO  amendmente  thento. 

Hooter  namiroas.  (4)  Widda  wUdemesa 
areaa  ta  dw  aatioaal  forasto  daaiyutad  by 
diia  Act  (1)  dw  IVaaidaat  may.  widita  a 
apadSc  eraa  and  ta  aooordanoa  with  auch 
ragutatiooa  aa  ha  may  deem  deeinble, 
authorize  pnapading  for  water  reaouroes.  the 
eatabliahawnt  and  nwtatwnannaofnaeivoirs. 
water  oooaarvation  worka.  power  profecta. 
transmission  linea.  and  otter  Cadlitiaa 
needed  ta  dw  pobHc  tatereat  «~*'*'^  dw 
road  (Bonatraction  and  matetenance  essential 
to  devetopownt  and  nae  dwreoC  upon  hta 
deteradnation  dwt  each  aaa  or  uaea  ta  the 
qwdfic  area  will  better  aerve  dw  tatereate  of 
tae  United  Statea  and  dw  peopta  dwreof  dian 
will  ite  denial:  and  (2)  dw  grazii«  of 
livestock,  when  eatabUshad  prior  to  dw 
eCbctive  date  of  thia  Act  ahall  be  permitted 
to  contimw  aubjed  to  each  reaaonable 
regutatioiu  aa  an  deemed  naoeaaary  by  the 
Secretary  of  Agriculture. 

(5)  Odwr  providons  of  dds  Ad  to  die 
contary  notwidistanding.  the  management  of 
the  Botmdary  Waten  Canoe  Area,  foimeily 
designated  aa  dw  Superior.  IMg  Indian 
Sioux,  and  Caiibon  Roadleaa  Areas,  ta  the 
Superior  National  Poreat  l^fhaaota,  ahall  be 
ta  accordance  widi  reguBllons  established 
by  dw  Secretary  of  Agricultun  ta  accordance 
with  the  general  porpoae  of  matat&ining. 
widiout  umwceaaary  restrictions  on  other 
uses,  induding  dwt  of  timber,  the  primitive 
character  of  the  area,  particulariy  ta  the 
vicinity  of  lakes,  stresms,  and  portages: 
Provided,  That  aoddng  ta  diis  Ad  shaD 
predude  dw  continuance  withta  the  area  of  , 
any  ainady  eatabUshed  uae  of  motorboata. 

(6)  Commercial  aarvicea  may  be  performed 
MritUn  dw  wfldemess  anas  designated  by 
this  Ad  to  dw  extent  neceasery  for  activitiea 
which  an  proper  for  realizing  dw 
recreational  or  other  wfl4^pesa  purposes  of 
theareaa. 

(7)  Noddng  ta  dda  Ad  ahall  constitute  an 
expreaa  or  hnpHed  daim  or  denial  on  the  part 
of  dw  Federal  Government  as  to  exemption 
from  State  water  taws. 

(8)  Nodiing  ta  dds  Ad  shall  be  construed 
aa  afiisding  the  fuiladiction  or  responsibilitiea 
of  dw  several  Statea  widi  reaped  to  wikllife 
and  fiah  ta  dw  national  foneta. 

wayaWndsnwss 


Areaa 

Section  S.  (a)  ta  any  caae  when  State- 
owned  or  privately  owned  land  is  completely 
surrounded  by  nattaaal  farad  lands  withta 
areaa  deaiywtad  by  Ihto  Ad  aa  wildoness. 
each  State  or  pthrata  ewaar  sImII  be  given 
auch  lighto  aa  may  ba  aaoaeaaiy  to  aaeun 
adeqaate  aooaaa  to  aack  8tato«wDed  or 
prtvataly  awaad  taad  by  aadi  State  or  private 
I  ta  tatereet  or  the 
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State-owned  land  or|)rivately 
■haU  ba  txchanfad  r 
in  dw  same  State  of 
vahw  onder  audMrit 
Secreteiy  of  Agrieulim: 

Thnur/iv,  n$tnctu  n. 
That  disunited 
SUte  or  private 
unlese  dw  Stete  or 
or  causes  to  be 
States  the  mineral 


IStat  a 


pi  irate 
nUn  uished 


in  Brest 


rcasewh  le 


to  Nichi 


(b)taianjr 
or  other  vaUd 
a  designated  nadooal 
the  Secretary  oTAgri  ulture 
reasonable  regulatioi 
preservaUon  of  the 
ingress  and  egress 
by  means  wlJch  hav 
customarily  enioyed 
such  areas  similaiiy 

Aequiaitha.  (c)  Sol|ect 
appropriation  of  nmc  i 
Secretary  of  Agricnh  ra 
acquire  privatdy 
perimeter  of  any  arei 
aswilden>essif(l)d 
acquisition  or  (2)  the 
specifically  antfaorimAl 


valid  »n<ii<iM  claims 
are  wholly  within 
forest  wilderness  area. 

shalLby 
consistent  with  the 
as  wildentess,  permit 
surrounded  areas 
been  or  are  being 
rith  respect  to  other 
ttuated. 

totfie 
by  Congress,  the 
is  audiorized  to 
land  widiin  die 
designated  by  this  Act 
I  owner  concurs  in  such 
icquisition  is 
byCoogress.       I 


'owi  ed 


Gifts,  Bequests,  and  I  ontributiaas 


Sacdon  &  (a)  The 
may  accept  gifts  or 
wilderness  areas 
preservation  as 
Agriculture  may  also 
of  land  ad  jaoent  to 
designated  by  this 
wildonessifhehad 
advance  notice  thereof 
Senate  and  the 
Representetives.  Lan< 
Secretary  of  Agricniti  re 
shall  become  part  of 
involved  Regulationt 
land  may  be  in 
agreements,  oonsistei  t 
Act  as  are  made  at 
such  conditioos, 
as  may  be  included 
such  bequest 

(b)  The  Secretary 
Secratary  of  die 
accept  private 
used  to  further  the 


lii 


I  Inter  i>r 


!  Secrete  ies 


Annual  Rapocto 

Section  7.  At  the  oi^ning 
Congressi  the  ~ 
Interior  shall  Jointly 
for  transmission  to 
the  wildfmess  systen , 
descriptions  of  the 
regulations  in  effect 
infonnatioa.  togedier^th 
recommendations 
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owned  land 
federally  owned  land 
ipproximately  equal 
available  to  the 
i: 

Provided,  however. 
shall  not  transfer  to  a 
any  mineral  intereste 
owner  relinquishes 

to  dw  United 
in  the  surrounded 


des  pasted  by  I 
wildi  rness.*^ 


^cretary  of  Agriculture 
of  land  widiin 
diisActfbr 
The  Secretary  of 
iccept  gifte  or  bequeste 
tvpdemeas  areas 
for  preservation  as 
iven  sixty  days 
to  the  President  of  the 
'  of  the  House  of 
accepted  by  the 

under  this  section 
le  wddemess  area 
with  regard  to  any  such 

with  such 
with  the  policy  of  diis 
time  of  such  gift  or 

with  such  policy, 
and  accepted  with. 


lAi 


I  accon  ance 


Itlel 
cons  stent  \ 


Agriculture  or'the 
is  authorized  to 
contriljutions  and  gifte  to  be 
ofdiisAct 


pu  poses ( 


O  ngressi 


of  each  session  of 
of  Agriculture  and 
ifport  to  the  President 
on  the  status  of 
including  a  list  and 

in  the  system, 
nd  other  pertinent 

any 
may  care  to  make. 


ar  as 


I  the  r 

Appendix  C— The  1  lureau  of  Land 
Management  WUdi  mets  Review 


rildemest  mandate 
Bun  BO  of  Land 
developed  a 

with  three 


To  cany  oat  ttie 
ofFtI>MA.the 
Management  haa 
wiUemeaa  review 


phases:  Inventory,  stndy,  andnporting 
to  Congress.  ' 

Inventory:  In  the  wilderness 
inventory,  flie  BLM  examined  the  public 
lands,  widi  public  participation,  and 
identified  diose  areas  Aat  meet  the 
definition  of  «vildemess  established  by 
Congress.  Tliese  areas  were  identified 
as  wilderness  study  areas  (WSA's).  The 
inventory  was  completed  by  November 
14,  I960,  in  the  contiguous  Western 
States,  resulting  in  identification  of 
approximately  24  million  acres  as 
wddemess  study  areas  and  in  . 
elimination  from  further  wilderness 
consideration  of  approximately  ISO 
million  acres. 

Study:  Each  wilderness  study  area 
will  be  stndied  through  the  BLM 
resource  management  planning  system 
to  analyze  all  values,  resources,  and 
uses  within  tfie  area.  The  findings  of  the 
study,  including  public  participation, 
determine  whether  the  area  will  be 
recommended  as  sidtable  or  nonsuitable 
for  designation  as  wilderness.  In 
practice,  determiniiig  an  area's 
"suitability or noosuiUbility.  .  .for 
preservation  as  wildemesa."  in  the 
words  of  FLFMA,  means  determining 
whether  the  area  is  more  suitable  for 
wilderness  designation  or  more  suitable 
for  other  uses. 

Reporting:  When  the  study  has  been 
completed,  a  recommendation  as  to 
wdiedier  the  wilderness  study  area  is 
suitable  or  nonsuitable  for  designation 
as  wilderness  is  submitted  through  the 
Secretary  of  the  Interior  and  the 
President  to  Congress.  A  mineral  survey 
will  be  conducted  by  the  U.S.  Geological 
Survey  and  Bureau  of  Mines  fdr  any 
area  recommended  as  suitable.  Reports 
on  all  wilderness  study  areas  must 
reach  the  President  no  later  than 
October  21, 1991.  and  reach  Congress  by 
October  21. 1983.  Only  Congress  can 
designate  an  area  as  wilderness. 

Appenfix  D-Dafinittoos  / 

Some  of  tiie  terms  used  in  dds 
document  have  specific  meanings  and 
are  defined  as  foUows: 

Domestic  Livettock:  Aninals  kapt  and 
managed  for  dieir  products  or  for 
breed^og  purposes,  not  visitors'  animals 
or  administrative  livestodc 

PLPMA:  The  Federal  Land  Policy  and 
Managonent  Act  of  1976  (Public  Law 
94-679, 90  Stat  2743. 43  U.S.C  1701). 

Livestock  Graxiag  Operations:  Those 
operations  under  permit  where  the 
primary  purpose  is  the  grazing  of 
livestock  for  die  production  of  food  and 
fiber.  Includes  pack  and  saddle  stock 
used  in  conjunction  with  such 
operations. 

Mechanited  Thmsport  Includes  any 
wheeled  oontrivanoe  vddch  oonstitates  a 


mechanical  advantage  to  the  user  and 
w^ich  is  powered  by  a  Uving  or 
nonliving  sonroe  contained  on,  within, 
or  attadbed  thereto;  audi  as  bicydes, 
deer  carrlera.  and  wagons. 

Motorized  Equipment  Machines 
incorporating  a  motor,  angina,  or  odiar 
nonliving  power  source  to  accomplish  a 
task.  Inaudes  such  madiines  as  aircraft, 
hovercraft,  motoiboats.  antomobiles.  - 
motor  scooters,  anowmobilea. 
bidUozers.  duffel  canriers,  diainsaws, 
rock  drillf.  and  ganetatoca.  (For 
edministrative  gnJdance.  tfito  term  is  not 
interpreted  to  indnde  aoch  things  as 
electoic  shavers  or  toodibniahes. 
portable  radios  or  tdavisions.  Geiger 
counters,  wristwatdiaa.  gas  stovea. 
flashli^ts.  and  other  aodi  small 
contrivances.) 

Motor  Vehicle:  A  iavioe  tot 
transporting  peraonnal  or  material  that 
incoiiwrates  a  motor  or  engine  of  any 
type  for  propulsion,  widi  wheels,  tracks, 
udds,  sUs,  ai^  cnsUon.  or  other 
contrivance,  for  travdfaig  on.  over, 
throqgh  or  adjacent  to  land  and/or 
water. 

Multiple  Use:  **.  .  .  the  management 
of  die  public  lands  and  dieir  various 
resource  valnes  so  that  they  are  utiUzed 
in  die  oombhiatiao  diat  will  best  duet 
the  present  and  futnra  needs  of  the 
American  people;  making  the  most 
judidooa  use  of  the  land  for  aome  or  all 
of  these  reiouroes  or  related  services 
over  areaa  large  enovq^  to  provide 
suffident  latitude  for  periodic 
adjustments  in  use  to  ooBlbnn  to 
changing  needs  and  conditions;  die  use 
of  some  landa  far  lisaa  dian  all  of  the 
resources;  a  combination  of  balanced 
and  diverse  resource  uses  that  take  into 
account  the  kmg-tera  needs  of  fiiture 
generations  for  renewable  and 
nonrenewable  resources,  indiidfaig,  but 
not  limited  to,  recreation,  range,  timber, 
minerals,  waterahad.  wikflifa  and  fish, 
and  natival  scenic,  edentific  and 
historical  values;  and  harmonious  and 
coordinated  management  of  die  varioua 
resources  without  permanent 
impairment  of  the  productivity  of  die 
land  and  the  quality  of  the  environment 
with  consideration  being  given  to  the 
relative  values  of  the  resouroes  and  not 
necessarily  to  the  combination  (tf  uses 
that  will  give  the  greatest  economic 
return  or  the  greatest  unit  ou^t"  (Fhmi 
section  103,  FLFMA) 

Naturalixed:  R^srs  to  a  non-native 
spedes  of  plant  or  animal  «dddi  is  weD 
establidied  in  the  area  as  a  part  of  die 
wildemesa  ecoeystem  Mid  viddch 
sustMn>  ita  populatian  widioat  reqittring 
human  assistance  (audi  aa  stoddng  or 
reseedbig).  Non-nativa  nedes  diet  are 
not  in  equilibrium  widi  the  wUdameaa 
eooqrstem  (aoch  as  dioaa  wfai^  are 


manipqiation. 

Primitive  oi 
Nonmotorizec 
of  outdoor  re< 

nongelond , 
atnictnralori 
whidi  directl] 
use  of  die  fan 
livestock,  sud 
water  wfdlsai 

RecreatitxH 
mule8,orbun 
purpoeeatotr 
dieir  anppliaa. 

5^fiidlB:T1 
remote  fromn 
lonely,  unfreq 

Tanporary 
fidiidicanbe 
diamandedaii 
between  peric 
may  not  be  au 
aeasontoseai 

lAuieoeasor 
Surface  distur 
would  normal 
is  being  accon 
operator  in  us 
proficient  ope 
.  character  and 
the  effects  (rf  4 
resources  and 
resotirces  and 
operations.  Fa 
complete  reaai 
measures,  ind 
disturbed  arei 
nuisance  may 
undue  degradi 
widi  appUcabl 
protection  stal 
thereunder  wl 
or  undue  degn 

Visitor  Use: 
wilderness  ret 
stimulation,  ac 
adncationt  ploi 
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incvBMing  their  popalatkm  and 
diipbdng  nathrs  qMdM)  are  not 
oouidBrad  naturaUaad. 

MitoraAioar  Rabn  to  an  araa  whidi 
"BeneraUy  anieata  to  have  been 
alacted  primaiily  by  die  fbtoes  of 
nature,  with  die  tanpcint  of  man'i  work 
wibetandally  annottoeable."  (Fhim 
•ectfon  2(c),  Wildemeu  Act) 

OulMtaading:  Standing  out  among 
odien  of  its  uid:  oonspidoos; 
proibinent:  Sopetior  to  othert  of  its  Idnd: 
distingnished;  exoellenL 

Pamanntt  la^ovemant  KmaoBiaAit 
■tnictural  or  nonitructural  inq>rovement 
ndildi  will  remain  at  a  partiodar 
location  for  more  dian  one  field 
aeaeon— as  diffnwitiated  bom 
temporary  stiucturet;  includes  sudi 
items  as  toilet  buildings,  trails,  cabins, 
signs,  Csnoes,  vegetative  cover 
manipulation,  shelters,  and  fire  grills. 

MmiUve  and  Unconfiaed  Recreation: 
Nonmotoiized  and  nonideveloped  types 
of  outdoor  recreational  activities. 

Bangeland  InquovementK  Any 
structural  or  nonstructural  improvement 
wfaidi  directly  affects  or  supports  the 
use  of  the  forage  resource  by  domestic 
livestock,  sudi  as  fences,  line  cabins, 
water  wdls  and  lines,  and  stock  tanks. 

Recreaikmal  Livestock:  Horses, 
mules,  or  burros  used  for  recreational 
puipoees  to  transport  people  uDAIat 
dieir  siqiplies. 

Sob'tude:  The  state  of  being  alone  or 
remote  bom  habitations;  isolation.  A 
lonely,  unbequented,  or  secluded  place. 

Temporary  Structure:  Any  structure 
wddch  can  be  readily  and  completely 
dismanded  and  removed  bom  the  site 
between  periods  of  actual  use.  It  may  or 
may  not  be  authroixed  at  the  same  site 
season  to  season  or  year  to  year. 

Unnecessary  or  Undue  D^radation: 
Surface  distuibance  greater  dian  v^iat 
would  nonnally  result  when  en  activity 
is  being  ecconqilished  by  a  prudent 
operatOT  in  usual,  customary,  and   . 
proficient  operations  of  similar 
diancter  end  taking  into  consideration 
the  effects  of  operations  on  other 
resources  and  land  uses,  including  those 
resources  end  uses  outside  the  area  <^ 
operations.  FaUure  to  initiate  and 
complete  reasonable  mitigation 
measures,  including  reclamation  of 
disturbed  areas  or  creation  of  a 
nuisance  may  constitute  unnecessary  at 
undue  degradation.  Failure  to  comply 
with  applicable  environmental 
protection  statutes  end  regulations 
thereunda  will  constitute  unnecessary 
or  undue  degradation. 

Visitor  Use:  Visitor  use  of  the 
wilderness  resource  for  inspiration, 
stimulation,  solitude,  relaxation, 
edacatiou.  pleasure,  or  satisfaction. 


fKCMsniaMr  Hie  definltioo  "w***"^ 
in  sectkm  2(c)  of  die  Wilderness  Act  of 
19M  (78  Stat  801).  (See  Appendbc  B  for 
its  loO  text). 

WMKnessArea:  An  area  fonnaOy 
designated  by  Act  of  Coogress  as  part  of 
the  National  VtHldemess  Preservation 
System. 

WUdwaeas  Characteristics:  Ibe 
definition  contained  in  section  2(e)  of 
die  Wilderness  Act  of  lOSi.  (78  Stat  801) 

(See  Appendix  B  for  ito  foil  text). 
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DEPARTMENT  OHenERQY 

10  CFR  Part  456 

roodnt  Na  CA8-MM0-128] 

ComfiMTCial  and  ^bartmant 
CbnaarvaHon  Sanloa  Praaram; 
Proposed  Rutama  Jrq  and  Public 


of  Energy, 
of  Itoposed  Rulemaking 


AOCNCV:  Department 
action:  Notice 
and  Public  Hearingk. 


(DOE)  proposes  to 


The  Dep  ulment  of  Energy 


mplement  the 


Commercial  and  A  lartment 
Conservation  Servi  » (CACS)  Program 
pursuant  to  Title  Vl  of  the  National 
Energy  Conservatii  a  Policy  Act 
(NECPA).  Pub.  L  ^  ).  95-619,  as 
amended  by  the  En  irgy  Security  Act 
(ESA),  Pub.  L  No.  {  i-294.  The  purpose 
of  the  CACS  Progn  n  is  to  encourage 
the  installation  of  e  lergy  conservation 
measures  and  the  a  ioption  of  energy 
conserving  operatlt  a  and  maintenance 
procedures  in  exist  og  small  commercial 
buildings  and  large  five  or  more  units) 
multifamily  dwelUn  (s.  Large  gas  and 
electric  utilities  are  required,  and  . 
building  heating  su:  pliers  may 
volunteer,  to  offer  i  ad  to  provide,  upon 
request,  energy  auc  ts  of  commercial 
buildings  and  multi  amily  dwellings.  The 
State  may  submit  S  ate  Plans  to  DOE. 
The  State  Plans  wo  ild  require  large 
utilities  to  participe  e  and  could  include, 
in  the  Governor's  d  icretion, 
nonregulated  utilitii  s  (e.g.. 
municipalities  and  i  ooperatives)  and/or 
building  heating  su]  pliers,  if  a  State 
chooses  not  to  subi  it  a  plan,  DOE 
would  require  covei  ed  utilities  in  the 
State  to  cany  out  a  lACS  Program  for 
their  customers.  Wl  en  a  nonregulated 
utility  is  not  include  d  in  a  State  Plan  it  is 
required  to  submit  i  s  own  plan  for  the 
CACS  Program. 

The  proposed  ruli  sets  out  the       { 
requirements  for  Sti  te  Plans  and 
Nonregulated  Utilit '  Plans.  In  addition, 
it  addresses  proced  ires  that  must  be 
followed  in  order  fo  r  a  utility  to  be 
exempted  by  the  Sti  ite  Regulatory 
Authority  firam  som  ;  requirements  of  the 
State  Plan.  The  pro;  osed  rule  describes 
.the  situations  and  t  rms  under  which 
the  Federal  Standb;  Authority  would  be 
exercised. 

DOE  also  propos(  s  in  this  rulemalcing 
amendments  to  the  ICS  Program 
regulations  (10  CFk  156)  to  extend 
coverage  of  the  RC  Program  to  include 
residential  units  in  i  esidential  buildings 
%vith  five  or  more  ui  its  which  have 
neither  central  heat  ng  nor  central 
cooling. 


OATEt:  Written  oommentt  must  be 
received  no  later  than  March  17. 1961.  in 
order  to  ensure  their  consideration. 

Public  hearings  will  be  held  in  three 
cities,  beginning  at  MO  a.m.  local  time 
on  the  dates  and  at  the  locations 
specified  below:  February  19, 1961  in 
Washington.  D.C  February  23  and  24. 
1981  in  San  Francisco,  California,  and 
February  26, 1981  in  Kansas  City, 
Missouri.  Requests  to  speak  must  be 
received  no  later  than  4K)0  p.m.  on 
February  5. 1981  for  Washington.  D.C: 
February  la  1981  for  San  Francisco,  CA: 
February  12. 1981  for  Kansas  City, 
Missouri. 

AOOREaSES:  Public  hearings  will  be  held 
at  the  following  locations:  Room  2105, 
2000  M  Street,  N.W.,  Washington.  D.C 
^P036;  Ramada  Inn/Fisherman's  Wharf, 
Crocker-Hopkins  Room  509  Bay  Street, 
San  Francisco,  California  94133:  Federal 
Office  Building,  911  Wahiut  Street. 
Room  302,  Kansas  City,  Missouri  64106. 
All  written  comments  and  requests  to 
speak  at  the  Washington,  D.C.  hearing 
should  be  addressed  to  Carol  A.  Snipes 
(Hearing  Procedures),  U.S.  Department 
of  Energy,  Office  of  Conservation  and 
Solar  Energy,  Office  of  Hearings  and 
DockeU.  Mail  Station  6B-025, 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585  (202-252-0319). 

Requests  to  speak  at  the  San 
Francisco,  California  hearing  should  be 
addressed  to  Doris  Harris,  DOE 
Regional  Office,  Region  IX,  333  Market 
Street,  San  Francisco,  California  94105 
(415-764-7027). 

Requests  to  speak  at  the  Kansas  City, 
Missouri  hearing  should  be  addressed  to 
Dottie  DoU,  DOE  Regional  Office. 
Region  VII.  324  East  11th  Street,  Kansas 
City,  Missouri  64106  (816-374-5533). 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Tanck,  Director,  Building 
Conservation  Services  Division, 
Office  of  Conservation  and  Solar 
Energy.  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room 
GH-068.  Washington,  D.C.  20585,  (202) 
252-9161 
Laura>Rockwood.  Office  of  General 
Counsel.  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6B- 
128.  Washington.  D.C.  20585,  (202) 
252-9519. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Part  456— Amendments  to  the 
Residential  Conservation  Service  Program. 

III.  Part  458.  Sul>part  A— General 
Provisions  and  Definitions. 

IV.  Part  458.  Subpart  B— Preparation. 
Submission,  and  Approval  of  State  Plans. 

V.  Part  458.  Subpart  C— Preparation. 
Submission,  and  Approval  of  Nonregulated 
Utility  Plans. 


VI.  Part  458.  Subpart  D-Cnetgy 
Conservation  Services  for  Commercial 
Buildings. 

Vn.  Part  458.  Subpart  E— Bnefgy 
Conservation  Services  br  Multifamily 
Dwellings.  « 

VUL  Part  458.  Subpart  F— Federal  Standby 
Planning  Authority. 

DC  Appendix    Program  Measures  by 
Climate  and  Categofy  of  Building. 

X.  Draft  Regulatofy  Analysis  and  Urban 
and  Community  Impact  Statement 

XL  Draft  Suiqileinent  to  the  Environmental 
Impact  SUtement  for  the  Residential 
Conservation  Service  nogram. 

XIL  Consultation  writh  Other  Federal 
Agencies. 

Xin.  Contractor  Contributions  to 
Rulemaking. 

XIV.  Comment  and  Hearing  Procedures. 

L  Introduction 

The  Department  of  Energy  (DOE) 
proposes  to  amend  Title  10  CFR.  Part 
456,  the  regulations  governing  the  RCS 
Program.  Tlie  purpose  of  the  amendment 
is  to  extend  coverage  of  the  RCS 
Program  to  include  residential  units  in 
multifamily  dwellings  with  5  units  or 
piore  whidi  do  not  have  central  heating 
or  cooling  facilities  (units  in  buildings 
with  central  heating  or  cooling  are 
covered  by  the  CACS  Program). 
Beginning  January  1. 1962.  a  newly 
eligible  customer  under  the  e}q)anded 
RCS  Program  woidd  be  able  to  request 
the  audit  described  in  Section  456.307. 
and  receive  all  the  services  available 
imder  the  RCS  Program,  or  request  the 
audit  described  in  Section  458.S03(b)  of 
the  CACS  proposed  rule,  aifei  not  receive 
the  additional  RCS  Program  services. 
DOE  feels  that  in  many  cases  Oie  audit 
described  in  the  CACS  Program  would 
be  more  appropriate  for  large  residential 
buildings  than  would  the  audit 
described  in  the  RCS  Program. 
Furthermore,  the  additional  RCS 
Program  services  often  may  not  be 
necessary  for  the  owners  of  larger 
residential  buildings. 

DOE  also  proposes  to  amend  Chapter 
II  of  Title  10  CFR  by  adding  a  new  Part 
458.  The  proposed  regulation  will  fulfill 
the  requirements  of  Title  VII  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA).  Pub.  L  No.  95-619,  as 
amended  by  the  Energy  Seciuity  Act 
(ESA),  Pub.  L  No.  96-294.  The  proposed 
regulation  covers  the  Commercial  and 
Apartment  Conservation  Service 
(CACS)  Program.  The  program  is  aimed 
at  aiding  small  businesses  and 
apartment  building  owners  in  achieving 
energy  savings  that  are  cost  effective. 
Since  information  is  costly  to  obtain, 
and  small  businesses  often  lack  the  time 
and  resources  necessary  to  obtain  and 
analyze  such  information,  the  utilities 
can  play  a  useful  role  in  making  this 
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infonnation  availaUe  and  in  providing 
■■aJKtanoe. 

DOE  teoMnizes  that  the  CACS 
Program  as  legislated  is  princ^Mlly  an 
inionnatioa  program  diat  does  not 
lequire  any  qwdfic  actions  tfiat  will 
oonserve  energy.  It  wrill  aid  energy 
conservaUoo  only  to  tfie  extent  that  the 
owners  and  tenants  of  commercial  and 
residential  buOdings  are  stimulated  to 
implement  conservation  measures  and 
procedures.  Tlius.  die  inqmct  of  the 
program  depends  largely  upon  the 
extent  to  whldi  owners  and  tenants  are 
made  aware  of  potential  energy  savings, 
and  of  the  cost  effectiveness  of 
conservation  measures  and  procedures. 
The  utilities  have  the  leading  role  in 
disseminating  information  and 
encouraging  customer  audit  requests: 
the  success  of  the  program  depends 
largely  upon  die  endiusiasm  with  which 
the  utility  carries  out  the  program  in 
obtaining  a  hi^  response  rate  for 
customers  with  hi^  potentials  for 
energy  savings.  DOE  feels  that  the 
States  and  utilities  are  best  able  to  judge 
how  to  reach  die  target  groups  in  an 
effective  manner  within  the  local 
environment,  and  has  proposed  the  rules 
so  as  to  allow  considerable  latitude  for 
innovation  on  the  part  of  the  State  and 
die  utilities. 

In  view  of  the  above,  DOE  feels  diat 
emphasis  should  be  placed  througjiout 
the  program  on  actions  that  will 
facilitate  die  dissemination  of 
information,  and  encourage  a 
substantial  response  rate  to  the  audit 
offer.  Obviously,  the  success  of  the 
CACS  Program  will  be  measured  by  the 
extent  to  «^di  it  achieves  die  more 
efficient  use  of  energy  in  the  pommerdal 
buildings  and  multifamily  dwellings 
sectors. 


described  fan  Section  4S8.503(b),  and  to 
forego  the  additional  RCS  Program 
services  and  benefits.  All  utilities 
covered  by  the  RCS  Program  would  be 
covered  Iqr  diese  pn^osed  amoidnients 
to  die  RCS  Program. 

B.  Definition  of  Residential  Building 

The  proposed  amoided  definition  of 
die  term  "Yesidential  buddings"  Is  based 
on  the  definition  contained  in  Section 
541  of  die  Energy  Security  Act  Hie 
definition,  as  amendfed.  extends 
coverage  of  the  RCS  Pngrmm  to 
residential  buUdiiigs  mntmtnfn^  five  or 
more  dwelling  units,  unices  soch 
building  is  centrally  heated,  centrally 
cooled,  or  both.  Buildings  diat  are 
centrally  heated  or  coded  are  covered 
by  the  proposed  CACS  Program. 

Either  tenants  or  owners  of  residential 
buildings  may  request  an  audit  and 
receive  all  the  RCS  Program  services 
and  benefits  if  such  tenant  or  ovmer 
receives  a  fuel  bilL  DOE  recognizes  that 
in  most  cases  tenants  will  not  be  able  to 
install  measures  unless  die  building 
o%vner  approves  such  installations.  DOE 
has  considered  adding  a  provision  to  the 
proposed  amendment  requiring  that 
tenants  receive  written  permission  bom 
their  landUml.  indicating  that  the  tenant 
is  allowed  to  make  such  installations, 
before  the  utility  is  required  to  provide 
arranging  sendees.  DOE  seeks  comment 
concerning  the  necessity  of  sudi  a 
requiremenL 

DOE  also  recognizes  that  several 
eligible  customers  in  the  same 
residential  building  may  request  audita 
at  different  times,  dius  placing  a  burden 
on  utilities.  DOE  seeks  comments  or 
how  to  alleviate  this  burden  while 
ensuring  that  eligible  customers  receive 
the  benefits  to  wdiich  they  are  entided. 


ILPart 
ftogram 

A.  Introduction 

Hde  n  of  NECPA  originally  defined  a 
covered  residential  building  as  a 
budding  with  one  to  four  dwelling  units 
wdiich  has  a  l«»*Hng  or  cooling  system. 
The  ESA  amended  Tide  n  of  NECPA 
extending  coverage,  after  January  1. 
1982.  to  residential  buildings  that 
contain  five  or  more  dwelling  units 
uidess  soch  budding  contains  a  central 
heating  or  cooling  system.  (Those 
budding  contaliiing  a  central  heating  or 
cooling  system  would  be  covered  by  the 
CACS  nogranL)  Tenants  and  owners  of 
such  residential  buildings  may  request 
die  audit  descrOied  in  1 456.307.  and 
receive  all  the  services  and  benefits 
prescribed  under  the  RCS  Pn^ram.  DOE 
pnvoses  to  allow  tenants  and  owners  to 
request,  in  die  ahemative.  the  audU 


to  the  RCS  ^'  ^'^°ff^'°*  Announcement 


The  proposed  amendment  would  add 
a  new  {  456.320  to  require  utilities  and 
participating  home  heating  suppliers  to 
include  a  special  statement  in  iu 
Program  Announcements  distributed  to 
eligible  customers  in  residential 
buildings  containing  five  or  more  units. 
This  statement  woidd  explain  that  an 
eligible  customer  has  a  choice  between 
obtaining  the  RCS  Program  audit  and  all 
the  RCS  Pmgtam  services  and  benefits, 
or  obtaining  the  CACS  Program  audit 
Nodiing  is  intended  to  pndiibit  a  utility 
company  that  so  chooses  to  offer  RCS- 
tjrpe  services  to  custom««  receiving  a 
CACS  audit  The  statement  must  also 
describe  die  differences  between  the 
two  types  of  audits  and  services 
provided  within  eadi  program.  It  must 
be  clearly  stated  that  ele^ioo  of  one 
audit  and  its  program  services  shall 
preclude  die  customer  from  fiiture 


requests  for  the  other  program  audit  and 
Its  services. 

Utilities  and  Slates  could,  of  course, 
provide  die  complete  raqge  of  RCS 
services  to  eligible  costomers  hi 
residential  buildings  cootalnliig  five  of 
mora  units  who  elect  die  CACS  ftogran 
audit  However,  this  would  create 
additional  requirements  for  bodi  the 
utility  (Le^  arranging)  and  die  State  (Le.. 
listing),  and  tfaerdfon  is  not  required  1^ 
DOE.  Comment  Is  ton^t  on  dris  option. 

D.  Requirementg  for  Program  Audit 

The  proposed  amendment  would  add 
a  new  {  456.321.  which  would  require 
utilities  and  participating  home  heating 
suppliers  to  provide  toMigible 
customers  in  residential  biiildingt 
containing  five  or  mora  units,  upon 
request  either  an  RCS  type  audit  and  all 
die  attendant  services  and  benefits,  or  a 
CACS  type  audit 

DOE  believes  diat  an  RCS  audit  might 
be  less  helpful  to  an  eligiUe  residential 
customer  than  would  die  CACS  audit 
,  because  the  RCS  audit  oovera  measures 
applicable  principally  to  sin^e  family 
residences.  The  CAGS  audit  on  die 
other  hand,  is  geared  to  the  type  of 
building  (5  or  more  units)  owiud  or 
occupied  by  the  eligible  customer 
covered  by  diis  pn^msed  rule. 
Consequendy.  a  CACS  audit  would 
provide  more  appropriate  infonnation. 

Since  Tide  VII  of  NECPA  Omits  a 
customer's  entidement  under  die  CACS 
Program  to  an  energy  audit  the 
additional  services  and  benefits  of  die 
RCS  Program  are  not  avallaUe.  As  a 
result  the  CACS  audit  althougli  more 
relevcmt  to  the  large  residential 
buildings,  does  not  carry  with  It  the 
advantages  of  extra  services  (i.e.. 
arranging  installatkm)  or  benefits  (Le.. 
warranties  and  standards)  provided 
under  RCS. 

Consequendy.  DOE  has  proposed  that 
the  eligible  customer  in  a  large 
residential  building  have  a  (£oice  of 
audit  based  upon  Ids  or  her  judgment  of 
the  relative  value  of  a  more  relevant 
audit  (CACS  audit)  versus  more  services 
and  benefits  (RCS  audit). 

The  major  alternative  would  be  to 
provide  all  RCS  services  and  benefits 
and  a  CACS  audit  Tills  alternative 
would  be  particularly  burdensome  to 
States  and  utilities  and  would  create 
substantial  additional  requirements  in 
DOE'S  regulations.  For  example:  States 
would  be  required  to  develop  lists  of 
suppliers,  contractors,  and  lenden  for 
die  added  measures  applicable  to  the 
multifiBmOy  dwrilings  covered  by  the 
CACS  Program,  and  would  be  requtaed 
to  provide  redress,  pibst-installatioa 
inflections,  etc^  installen  and 
oontracton  woidd  have  to  follow  DOE- 
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A-Gen«ral 


Defidtions 

Section  711  of  NE  3>A  states  that  "this 


to  any  public  utility 
s  provided  under 


Section  211."  DOE  i  lall  publish  a  list  of 
covered  utilities  in  I  le  Federal  Register 


of  each  calendar 


dear  in  Section 


458.102(c)  of  the  pre  wsed  rule  that  a 
utility  which  meets  he  definition  of  a 
covered  utility  is  fii  y  subject  to  the 
requirements  of  thei  e  rules  and  the 
applicable  plan  wh<  ther  or  not  it  is 
included  on  the  list  lublishedin 
accordance  with  th  i  provision. 
Inclusion  or  noninc  ision  on  such  list  is 
not  determinative  o  a  utility's  coverage. 

This  subpart  also  rantains  a  provision 
which  refiects  the  S  tcretary's  authority 
to  enforce  the  provi  ions  of  the  CACS 
Program  by  petition  ng  the  appropriate 
U.S.  district  court  tc  enjoin  any  person 
from  violating  any  f  rovision,  plan,  or 
order  under  the  CAi  S  Program.  Section 
741(c)  of  NECPA.  A  though  the  statutory 
provision  for  this  ai  Ihority  is  contained 
under  the  section  ei  dtled  "Federal 
Standby  Authority,'  both  the  wording  of 
Section  741(c)  and  t  le  language  of  the 
Conference  Report  i  pecifically  state  that 
the  Secretary's  auth  )rity  to  request 
injunctive  relief  exti  nds  to  enforcing 
any  provision  of  the  regulations  and  not 
just  to  enforcing  the  Federal  standby 
authority.  The  word  "person"  is  not 
defined  in  the  statui  t  nor  explained  in 
the  Conference  Rep  irt  DOE  interprets 
the  word  "person"  1 1  include  any  utility 
company,  supplier,   istaller,  contractor, 
financial  institution  and  State  or 
municipal  agency.  V  e  believe  this  is 
consistent  with  the  i  tatutory  purpose  of 
Federal  standby  aul  lority  imd  the  need 
to  ensure  appropria  s  redress  of 
violations  of  DOE  n  gulations. 

Section  710  of  NE  3>A  states  that  the 
definitions  in  Sectio  1 210  of  NECPA  are 


applicable  to  this  program  except  as 
otherwise  provideifin  Section  7ia 
Several  of  the  definitions  in  Section  210 
are  clearly  not  applcable  to  this  program 
and  have  been  deleted  (Le..  Class  B 
energy  audit  measures  warranty, 
residential  building,  and  useful  me). 
Nine  definitions  are  given  in  Section  710 
of  NECPA,  the  applicable  definitions  of 
Section  210  of  NECPA,  and  contains 
definitions  of  otbat  terms  used  in  the 
proposed  rule.  Many  of  these  other 
defioitions  are  identical  to  those 
contained  in  the  RCS  Program  final  rule 
(Part  456),  and  are  listed  in  this 
proposed  rule  for  convenience.  Specific 
definitions  are  provided  for  the  various 
"commercial  energy  conservation 
measures"  listed  in  Section  710(b)(5)  of 
NECPA,  as  well  as  for  the  conservation 
measures  added  by  DOE.  Hie  term 
"energy  efficient  improvements,"  as 
defined  in  Section  710(b)(4)  of  NECPA, 
has  been  replaced  by  the  term  "energy 
conserving  operation  and  maintenance 
procedures"  to  more  clearly  describe  for 
a  building  owner  the  types  of  actions 
included,  ^jiedfic  definitions  for  eadi  of 
the  "eneigy  conserving  operation  and 
maintenance  procedures"  recommended 
by  DOE  are  provided.  These  include 
many  of  the  practices  defined  in  the 
RCS  Program,  as  well  as  new 
procedures  applicable  to  commercial 
buildings  and  multifamily  dwellings.  A 
number  of  practices,  because  of  their 
cost  implications  in  apartment  buildings, 
are  included  as  measures. 

No  discussion  is  provided  here  of  the 
definitions  contained  in  this  part  that 
are  also  contahied  in  the  final  rule  for 
the  RCS  Program. 

The  term  "building  heating  supplier" 
means  any  person  engaged  in  the 
business  of  providing  No.  2,  No.  4,  or  No. 
6  heating  oil.  kerosene,  or  propane  to 
owners  or  tenants  of  commercial 
buildings,  or  selling  No.  2,  No.  4,  or  No.  6 
heating  oil  kerosene,  or  propane  to 
owners  of  multifamily  dwellings. 

The  term  "Commercial 
Announcement"  means  the  brochure  or 
letter  which  must  be  sent  to  each 
eligible  commercial  customer  to 
announce  the  availability  of  an  audit 
and  provide  information  on  the  energy 
conservation  and  energy  conserving 
operation  and  maintenance  procedures. 
The  term  "Apartment  Announcement" 
means  the  brochure  or  letter  which  must 
be  sent  to  each  eligible  multifamily 
dwelling  customer  to  announce  the 
availability  of  an  audit  and  provide 
information  on  the  energy  conservation 
and  eneigy  conserving  operation  and 
maintenance  procedures.  The  more 
general  term  "program  information" 
refiers  to  all  the  infonnatimi  activities 


undertaken  by  a  utility  or  building 
heating  supplier  related  to  tha  CACS 
Program.  This  hicludei  die  Commefdal 
and  Apartment  Announcements  and  the 
Tenant's  Energy  Conservation 
Information  Package.  < 

The  definition  of  "covered  utility"  is 
based  on  Section  211  of  NECPA.  and  it 
identical  to  the  definition  given  for  this 
term  in  the  RCS  Program  final  rule. 
Coverage  is  limited  to  large  gas  and 
electric  utilities. 

DOE  recognizes  that  the  defintions  of 
the  terms  "commercial  building"  and 
"eligible  commercial  customer^ 
contained  in  Section  710(b)  of  NECPA. 
are  subject  to  a  variety  of 
interpretations.  In  arriving  at  the 
definitions  presented  in  me  proposed 
rule,  DOE  carefidly  oonsiderad  tha 
language  of  the  law.  the  intent  of 
Congress  as  reflected  in  die  committee 
reports,  and  the  problems  utilities  might 
have  in  indentifying  eligible  customers. 

The  statutory  definltioa  of 
"commercial  building"  provides  that  the 
building  must  have  been  completed  by 
June  30. 1980;  the  building  is  primarily 
used  for  carrying  out  a  business 
(including  nonprofit  business)  or  for 
carrying  out  the  activities  of  a  State  or 
local  government;  the  building  is  not 
used  primarily  for  the  manufacture  or 
production  of  products,  raw  material,  or 
agricultural  commodities;  and  it  iainot  a 
Federal  buUding.  Rnally,  the  average 
monthly  usage  of  ebeigy  for  1980  for  the 
building  must  be  less  than  44X10  kilowatt 
hours  of  electricity  or  14)00  therms  of 
natural  gas  or  the  Btu  equivalent  of 
other  fuels.  The  Btu  equivalent  of  14X10 
therms  of  natural  gas  is  100  miUion  BtiL 

DOE  would  defhie  the  term 
commercial  building  dso  as  a  roofed 
and  walled  structure.  This  would 
include,  for  example,  the  separate  stores 
in  a  building  containing  several  stores 
such  as  a  shopping  center,  but  would  not 
include  separate  establishmenta  in  an 
office  building.  The  term  building  is  not 
defined  in  "Hde  vn  of  NECPA.  DOE 
feels  it  is  appropriate  to  clarify  the  term 
building  by  including  in  the  definition  of 
commercial  building,  the  definition  used 
by  the  DOE  Energy  Information 
Administration. 

The  definition  of  "eligible  commercial 
customer"  for  a  public  utility  identifies 
the  owner  or  tenant  of  a  commercial 
building  to  which  that  public  utility  ' 
supplies  gas  or  electricity  as  being 
potentially  eligible  for  the  program.  This 
definition  permite  tenante  in  master- 
metered  buildings  to  be  eligible;  it  is  not 
necessary  to  pay  a  utility  bill  direcdy  to 
be  considered  an  eligible  customer.  In 
this  case,  the  burden  is  on  the  utility  to 
obtain  names  of  eligible  customers  who 
are  not  direcdy  metered  by  the  utility. 
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Simllariy.  an  tUsIble  oominerdal 
customar  for  •  building  heating  supplier 
is  the  owner  or  tenant  of  a  omnmercial 
building  to  ivhidi  tfiat  building  heating 
supplier  siq>pUes  No.  2.  No.  4,  or  Na  0 
heating  oH  kerosene,  or  propane. 

Hie  definition  given  in  the  proposed 
rule  for  the  term  "eligible  multibunily 
dwelling  customer^  is  identical  to  the 
definition  contained  in  Section  710(b)  of 
NECPA.  Only  tfie  owner  of  a  multifamily 
dwelling  is  eligible  to  request  an  audit 
DOB  considered  allowing  tenants  to 
request  audits  of  dieir  individual 
dwelling  units,  but  rejected  this 
approadi  as  not  being  cost  effective  and 
not  befaig  within  the  scope  of  die  law. 

The  d^Bnition  of  the  tenn 
-multiCamUy  dwelling"  is  identical  to  die 
definition  contained  in  Section  710(b)(3) 
of  NECPA. 

Hie  two  categories  of  "energy 
conservation  measures"  and  "renewable 
resource  measures"  have  been  included 
in  the  proposed  rule.  DOE  has  attenyited 
to  maintain  the  same  format  for  the 
pnqHMed  rule  as  for  the  existing  RCS 
Pn^ram.  Thus,  each  of  the  categories  is 
simttar  to  those  in  the  RCS  Pro-am. 
However,  while  the  renewable  resource 
measures  remain  the  same  for  the  Title 
Vn  program,  additional  energy 
conservation  measures  and  applicability 
criteria  have  been  included  for  the 
proposed  rule.  The  changes  and 
rationale  are  discussed  in  the  following 
paragraphs. 

The  proposed  rule  identifies  twenty- 
two  "energy  conservation  measures"  for  « 
commercial  and  multifamily  buildings. 
The  list  includes  all  of  the  energy 
conservation  measures  specified  by  the 
existing  RCS  program  plus  the 
additional  measures  specified  by  the 
Energy  Security  Act  "Die  additional 
measures  were  required  because  large 
multifamily  buildings  and  small 
conunerdal  facilities  may  have 
substantially  different  energy 
requirements  than  smaller  residential 
buildings.  DOE  specifically  requests  that 
commenters  address  the  practicality  of 
the  applicability  criteria  with  respect  to 
the  measures. 

The  lighting  system  in  a  smaller 
residential  structure  is  considerably  less 
energy  intensive  and  less  sophisticated 
than  those  commonly  foimd  in 
multifamily  and  commercial  buildings. 
The  potential  for  saving  energy  in 
lighting  operations  in  the  larger 
buildiiigs  is  commensurately  greater  and 
therefore  requires  more  attentiorL  DOE 
believes  diat  lifting  systems  will  be 
similar  in  many  building  types  and 
clima^  zones.  Therefore,  dl  of  the 
eligible  buildings  would  receive  a 
lighting  audit  nibject  to  the  building 


meeting  dw  lighting  applicability 
criteria. 

Automatic  energy  control  systems 
have  been  d^nealm>adly  to  include  a 
wide  range  of  devices  that  r^ulats 
lighting,  heatingi  cooling  or  ventilating 
systems.  Hiese  devices  reduce  energy 
costs  by  providing  automatic  regnlatipn 
based  on  time,  tenq>erature  or  humidity. 
Such  equipment  has  been  shown  to 
reduce  energy  usage  by  allowing  for 
more  precise  equip«nent  control.than  is 
likely  to  occur  manually.  Examples  are 
timers  for  lighting  systems,  temperature 
and  humidity  sensors  for  outside  air 
intake,  and  outside  temperature  sensors 
for  boiler  water  temperature  control 
The  definition  also  includes 
programmable  equipment  such  as 
computerized  energy  management 
systems,  control  of  ventilation  on  die 
basis  of  occupancy,  electrical  demarui 
control  equipment  or  other  types.  Such 
equipment  is  often  valuable  in  small 
commercial  property,  since  there  is  not 
likely  to  be  an  individual  assigned  to 
controlling  lighting,  heating,  and 
ventilating  systems  carefuUy.  Automatic 
devices  may  therefore  prove  valuable. 

Heating  systems  in  multifamily 
facilities  may  be  quite  large  as  may 
those  serving  several  small  commercial 
facilities.  In  larger  heating  systems, 
modifications  aaort  of  complete 
replacement  are  available  that  are  more 
effective  for  redticing  energy  costs  than 
writh  smaller  systems.  Efficiency  of  such 
systems  can  be  increased  by  increasing 
heat  exchanger  surface  areas;  by  adding 
devices  to  increase  turbulence  of  hot 
gases,  thereby  increasing  the  residence 
time  of  die  gases  in  the  boiler,  by 
recycling  hotgases  to  bum  remaining 
hydrocarbons:  and  by  aUo«ving 
controlled  condensation  of  steam  within 
the  heat  exchanger,  thereby  recovering 
the  latent  heat  of  vaporizatioiL 
Consequendy,  DOE  has  broadened  this 
definition  for  use  in  the  CACS  from  that 
used  in  RCS. 

Energy  recovery  systems  are  of  value 
vthete  there  exists  a  source  of  energy 
which  is  presendy  disposed  of  into  die 
atmosphere  or  into  waste  water,  and 
where  a  building  energy  requirement 
exists  which  can  be  met  by  using  this 
waste  energy.  Such  opportunities  are 
more  likely  to  be  avaUable  in  fociliUes 
with  multiple  energy  uses,  such  as 
refrigeration,  ventuation,  heating,  hot 
water,  and  cooking.  These  activities  are 
most  often  valuable  in  larger  CsdUties. 
Th«efore.  this  measure  is  included 
aldiough  only  applicable  to  a  portion  of 
the  covered  facilities. 

DOE  recognizes  diat  cogeneration 
systems  have  die  potoitial  to 
significandy  reduce  both  energy 
consumption  and  environmental 


poUntanls.  For  aome  amaU  oonunerdal 
tadlitiaa  and  nrnlHffsmily  buildings, 
diera  are  oppoctmiiliea  to  use 
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attempted  to  laiiva  the  definition  of  a 
cogBDeratioD  lysteni  aa  broad  as 
possible  wfaUe  at  the  aama  time 
prescribing  eneigy  demand  limitaUooa. 
D(X  believes  dut  diis  approach  give* 
the  auditor  dw  requisite  information 
necessary  to  datannine  applicability, 
while  at  die  same  time  not  emduding 
producti  cuirendy  available  in  the 
marketplace. 

In  die  propoaed  rule  DOB  has  retained 
all  of  die  categories  of  "renewable 
resource  measures"  and  all  of  the 
qiplicabUity  critaria  bom  die  original 
RCS  Program.  DOE  believes  diat  die 
renewable  resooroe  measure  will  hava 
similar  qiplicability  in  die  Tide  vn 
program.  All  of  die  identified  measures 
have  reached  commercial  acceptance. 
Retrofit  domestic  hot  water  systems, 
TVombe  walls,  and  odiar  passive 
applications  are  increasin^y  being 
installed  in  commercial  facflittes.  Wind 
systems,  combined  active  sdar  apace 
heating  and  domestic  hot  water  systems, 
and  solar  swimming  pool  heaters  are 
also  being  installed  in  muttifamily  and 
commerc^  buildings  with  greater 
frequency.  DOB  believes  diat  a«k>ption 
of  renewable  resource  measures  will 
often  result  in  substantial  fossil  foel 
energy  savjngs  whileat the  same  t^ 
beirig  reas^iably  M»nomically  feasible. 

DOB  solicits  coAunents  on  bodi  dw 
inclusion  of  renewable  resource 
measures  as  a  general  category  and  on 
each  specific  measure. 

The  use  of  dw  term  "energy 
conserving  operation  arui  maintenance 
procedures"  is  similar  to  die  t«m  energy 
conserving  practioes  in  Title  0  of 
NECPA.  except  for  two  additions.  DOE 
believes  diat  a  building  energy  use 
monitoring  list  will  be  a  useful  item  for  a 
building  manager  and  that  the  auditor  is 
capable  of  providing  dw  manager  widi 
such  a  list  DOE  alao  believes  diet  every 
building  should  receive  a  visual 
inspection  of  its  steam  distribution  lines 
to  dwck  for  obvious  abnormalities, 
induding  steam  trap  failures  »nd  poorly 
functionhig  condensate  lines.  The 
tenninologr  was  dianged  from 
"practices"  to  "operation  and 
maintenance  procedures"  to  more 
clearly  descruw  for  a  budding  owner  dw 
types  of  actions  included. 

iXK  has  attempted,  buy  use  of  dw 
term  "estimates  based  on  typical 
prsiictioe."  to  defiiw  the  miniminn  effort 
required  of  the  auditor.  Audit  results 
wldch  estimate  energy  savings  and 
iiwtallation  ooata  baaed  on  typical 
pracHoe  are  peihmia  the  cbasvest  arul 
quickest  audit  tool  wfaldi  retains  a 
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the  Secretary  widiin  30days  of  die 
promulgation  of  the  final  rules  of  the 
name  and  addiyss  of  die  Agency  which 
wUl  have  principal  responsibility  for  the 
development  of  die  State  Flan.  This 
provision  would  enable  the  Secretary  to 
provide  technical  assistance  to  the 
appropriate  persons  in  die  State,  and 
inform  die  Secretary  of  the  State's 
intentions.  D^  has  not  propMed  to 
require  that  die  Lead  Agency  for  diis 
program  be  die  same  as  the  Lead 
Agmcy  for  die  RCS  ftogram.  We  invite 
comments  on  this  decision,  particularly 
as  it  will  affect  coordination  between 
the  two  i»ograms. 

The  Governor  would  be  required  to 
notify  the  Secretary,  within  30  days  of 
promulgation  of  die  final  rules,  of  which 
nonregiuated  covered  utilities,  if  any. 
will  be  subject  to  die  State  Plan.  Widiin 
90  days  of  promulgation  of  the  final 
rules,  the  Governor  would  be  required  to 
notify  the  Secretary  whether  or  not  any 
budding  heating  8un>liers  will  be 
included  in  die  State  Plan.  These 
reqiiiremento  parallel  diose  in  die  RCS 
Program. 

C  CoordinaUon  Requirements 

Section  458.203  proposes  three 
requiremento  for  coordination  in  the 
development  of  die  State  IHan.  Section 
458.203(aJ  would  require  die  Lead 
Agency  to  coordinate  the  Plan  with 
n^^boring  States  which  have 
Jurisdiction  over  any  covered  utility  or 
participating  building  heating  supplier 
subject  to  die  Plan.  Section  458.203(b) 
would  require  the  Lead  Agency,  if  such 
agency  i<  not  the  State  Regulatory 
Authority,  to  provide  a  copy  of  the  Plan 
to  such  Authmity  30  days  prior  to  the 
public  hearing  required  by  1 458.204.  In 
every  State,  regardless  of  who  is  the 
Lead  Agenqr.  die  State  Regulatory 
Authority  wrtll  have  a  significant  role  to 
play  in  the  implementation  of  utility 
programs.  The  purpose  of  S  458.203(b)  is 
to  emphasize  DOE'S  interest  in 
cooperation  between  State  agencies  in 
the  development  of  die  Han.  Section 
458.203(c)  would  require  States  to 
coordinate  their  CACS  Program  with 
their  RCS  lYogram  and  with  the  State 
Plans  developed  under  Section  367(b)(1) 
of  die  Energy  Policy  and  Conservation 
Act  (10  CFR  Part  42a  State  Energy 
Conservation  Plans).  Such  coordination 
must  not  have  the  effect  of  delaying 
implementation  of  the  RCS  Pro-am. 
This  provision  is  based  on  S  712(c)  of 
NECPA,  whidi  instructe  DOE  to  assure 
that  die  Tide  VII  rules  are  coordinated 
with  diese  other  programs  and  requires 
diat  nodiing  in  die  Tide  vn  rules  wUl 
have  die  effect  of  delaying 
implementation  of  die  RCS  Program. 


D.  Notice,  Cmnment,  and  PiAlic  Hearing 

Section  456.204  reflects  die  provisions 
of  Section  722(4)  of  NECPA.  which 
requires  that  no  State  Plan  shall  be 
approved  by  the  Secretary  unless  such 
plan  is  adopted  after  notice  and  public 
hearing.  DOR  expecto  diat  States  wiD 
consult  very  cariy  with  utilities,  building 
heating  suppliers.:  consumers.  Public 
Utility  Commissions  and  odiers  in  the 
development  of  die  Flan.  Because 
NECPA  allows  only  180  days  for  die 
development  of  die  State  Flan,  we 
decided  not  to  indude  in  the  proposed 
Rule  any  prescription  of  the  spedfic 
groups  to  be  consulted  or  ^  schedule 
for  their  consultation. 

E.  Procedures  for  Submission  and 
Approval  of  State  Plans 

Section  458.206  contains  the  proposed 
schedule  for  development,  submission, 
and  approval  or  disapproval  of  the  State 
Plan,  liiis  section  repeate  die 
requiremento  of  Section  721(a)  of 
NECPA.  and  parallels  die  requiremento 
ccmtained  in  the  RCS  Program  final  rule. 
Ten  copies  of  the  propMed  St^  Plan 
would  be  required  to  be  sulnnitted  to  the 
Secretary  widiin  180  days  of  the 
promulgation  of  die  final  rule,  tf  the  plan 
were  to  meet  die  necessary 
requirements,  it  would  be  approved 
widiin  90  days  of  submittal.  Widdn  30 
days  of  approval  pf  the  State  Plan,  the 
Lead  Agency  would  be  required  by 
Section  458i05(c)  to  notify  die  covered 
utilities  and  participating  building 
"heating  suppliers  of  the  approval  of  the 
State  Plan  1^  the  Secretary,  to  direct 
their  comj^ance  widi  it  and  to  certify 
their  compliance  to  die  Secretary  within 
13  months. 

tf  the  State  Plan  were  not  to  meet  the 
criteria  of  Subpart  B,  it  would  be 
disapproved  widiin  90  days  of 
submission,  and  die  reasons  for 
disapproval  would  be  spedfied  in 
writing.  The  Governor  or  Lead  Agency 
would  be  allowed  to  submit  another 
proposed  State  Plan  within  80  days. 

Section  45a205(e)  provides  for  States 
to  submit  amendmento  to  die  State  Plan 
to  the  Secretary.  Such  amendmento  shall 
be  considered  according  to  the  same 
procedures  and  schedule  as  the  original 
Plan,  except  that  the  Secretary  may 
waive  any  of  the  submission 
requiremento  for  amendmento  that 
would  not  have  a  substantial  impact  on 
large  numbers  of  individuals  or 
businesses. 

F.  Building  Heating  Suppliers 

Section  721(c)  of  NECPA  gives  a 
Governor  discretion  to  submit  a  plan 
applicable  to  building  heating  suppliers. 
Section  456.202(c),  as  proposed,  requires 
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die  Governor,  wtddnWdays  of 
pronwlgitlon  of  Ili«  final  rdss.  to  inform 
the  8aaetan[  whether  baiUUng  heating 
mppUeri  wffl  be  Indnded  in  £e  State 
Flan.  To  give  afhet  to  the  Congreteional 
faitent  to  enoonrege  a  unified  State 
effort  Section  4S8b20B  would  require 
diet  if  die  Governor  elects  to  eidmiit  a 
plan  for  building  heating  euppliers.  the 
plan  must  be  part  of  the  State  Plan  and 
be  submitted  aooording  to  die  same 
procedures  for  submission  of  the  State 
Flan.  The  medianism  for  coordinating 
diis  plan  with  odier  elements  of  the 
State  Flan  would  be  left  to  die  diiscretion 
of  die  Governor. 

G.  SpecialJ'mviBioag  for  TVA 

NECPA  gives  die  same  audiority  to 
die  TVA.  widi  respect  to  diose  utilities 
over  which  TVA  has  ratemaking 
authority,  as  it  does  to  both  a  Governor 
and  a  State  Regulatoiy  Authorjty.  This 
creates  an  oveilap  of  jurisdictions  in 
those  Stetes  where  die  TVA-regulated 
utilities  are  kcated.  Section  458.207 
contains  provisions  necessary  to  clarify 
die  role  of  die  TVA.  In  particular,  DOE 
expects,  die  TVA  to  coordinate  the 
development  of  ito  Plan  closely  with  the 
Stetes  fai  which  ite  utilities  are  located. 
In  addition,  the  TVA  Plan  is  not  to  cover 
building  heating  suppliers.  We  seek 
comment  on  additional  provisions  which 
may  be  required  to  reduce  the  potential 
for  cmflict  or  dupOEation  of  such  Plans. 

H.  ^)ecial  Procedures  for  Exemptiona 

Section  45a20e  proposes  provisions 
for  exemption  from  the  CACS  Program. 
The  stetutoiy  basis  for  these  exemption 
provisions  is  given  in  Section  722  of 
NECPA.  The  major  issues  entailed  in 
these  exenqition  provisions  stem  from 
die  act  diat  Section  722  of  NECPA 
leaves  several  questions  unanswered. 
(Related  issues  result  from  the  fact  that 
other  sections  of  NECPA  give  very 
specific  treatment  to  concepte  involved 
in  the  meaning  of  Section  722.) 

Section  722  stetes.  in  essence,  that  no  . 
eneigy  conservation  plan  (State  Flan  or 
Nonregulated  Utility  Han)  shaU  be 
approved  by  the  Secretary  unless  it 
requires  each  regulated  utility  to 
implement  a  CACS  Program,  except  that 
no  such  program  "may  be  required  to 
apply  to  all"  of  the  eligible  buildings  in 
ito  service  aree  if,  within  iix  months  of 
the  date  of  these  rules,  the  Stete 
Regulatory  Authority  or  other  regulatory 
body  having  ratemaldng  authority 
"deterinines  that  the  indusion  of  such 
additional  buildings  or  dwellings  would 
significantly  inqiair  such  utility's  ability 
to  cany  out  the  RCS  Program  under 
Tide  n  of  NECPA  or  to  provide  utility 
service  to  ite  customers." 


The  major  issues  inherent  in  dils 
section  are: 

(1)  Is  dds  hitended  to  allow  a>aftlal 
or  a  total  cxenqitloa  from  program 
requirementof 

(2)  Is  this  faitended  to  bo  a  pi*TP^rmit 
or  a  temporaiy  exemption  from  pwyim 
requirementoT 

(3)  What  is  die  definition  of  a 
"significant  inqialrmenr  of  a  utility's 
ability  to  cany  oat  the  RCS  program  or 
to  provide  utility  service? 

(4)  What  is  DOE'S  role  in  diis 
exenqition  ptooessf  Does  exemption 
authority  belou  solely  to  the  Stete 
Regulatory  Authocityf 

As  a  starting  point,  it  is  convenient  to 
discuss  die  first  two  issues  toge&er.  The 
language  in  Sectton722  of  NECPA  does 
not  make  it  dear  whether  the  exemption 
is  intended  to  be  oartial  or  temporary. 
The  discussion  of  this  section  oontained 
in  the  Conference  Committee  Report 
leaves  these  issues  equaUy  unclear. 
DOE  believes,  however,  that  the 
exemption  is  Intended  as  an  interim    . 
measure  to  allow  more  gradual  program 
implementetion  in  places  where  fuUend 
immediate  implementetion  might  be 
dlsraptive. 

The  interprotetion  reflected  in  the 
proposed  rule  Is  that  DOE  should  have  a 
role  in  defining  significant  Inqiairment  of 
the  RCS  I^ogram  but  should  not  be 
involved  in  defining  significant 
impairment  of  a  utility's  ability  to 
provide  utility  service. 

DOE  has  Ae  dear  authority  to  specify 
Stete  Flan  requiremente  (Section  712(a) 
of  NECPA)  and  any  odier  rales 
necessary  to  cany  out  Title  Vn 
provisions  (Section  712(d)  of  NECPA). 
However,  the  Stete  Regidatoiy 
Authority  alone  has  the  authority  to 
determine  die  existence  of  "sign^cent 
inqwirments."  In  the  proposed  rule  DOE 
requires  a  record  of  ^e  basis  for  Stete 
Regulatory  Authority  exemption 
decisions  as  a  part  of  the  Stete  Flan 
submittal  but  DOE  does  not  have 
authority  to  reverse  diese  decisions. 
DOE'S  authority  to  determine  die 
content  of  Stete  Plans  allows  DOE  to 
require  that  exemptions  be  only  an 
interim  measun  and  that  full 
implementetion  is  to  ultimately  follow. 
The  proposed  rule  requires  that  Stete 
Plans  contein  "conditional  programs" 
for  diose  utilities  diet  are  granted  an 
exemption.  These  are  partial  programs 
that  must  be  implemented  until  the 
"conditions"  causing  significant 
impairmente  may  be  eliminated.  Stete 
Plans  containing  conditional  programs 
must  also  propose  actions  to  be  taken  to 
remove  these  "conditions." 

In  the  proposed  rule.  1 458.206(a) 
repeata  die  exenqition  provision  of 
Section  722  of  NECPA.  Section 


48aJ0B(a)  oftfae  tale  also  ondinae  the 


far  siyiifloaiit  InpalnBant  spadfiad  hi 
1 4S&a08(b)  are  to  be  vaed  by  dw  State 
Kagnlatoqr  AndMctty  faiBaldng  a 
deteradnatkm  of  significant  impafainent 
'vte  die  psocedure  ^edfiad  fai 
1 458J08(c).  Adetambiatton  of 
stoilBcant  fanpalmant  mast  be 
aurndttad  to  a  State  Flan  containing  a    -t 
onnditlonal  prapam  which  naete  the 
requiremente  given  fai  1 4SBJ08(d). 

die  RCS  honm"  fai  f  4SaJ08(b)  of  the 
proposed  nle.  DOB  propoaae  dial 
notUng  to  dieee  rales  shaD  have  die 
effect  of  delayfai|  the  submission, 
approval  or  faqilementatlon  of 
Residential  Conservatioa  Service 
hograms  devdoped  under  Title  n.  This 
requirement  Is  «n«*«fa«*«i  to  Sedlon 
712(c)  of  NECPA.  DOB  believes  diat  dite 
provision  of  the  law  predudes  any  other 
possible  definltloa  of  significant 
fanpairment  of  die  RCS  ftogram  because 
aiqr  form  of  inqiainnent  may  be  thou^t 
of  as  a  delay  to  program 
implementation.  Consequendy.  diis 
language  from  die  law  was  adopted  as 
the  defoiition  used  to  the  propoeed  rale. 

Section  45&208(b)  of  die  proposed  rale 
peraiito  die  State  Regolatoqr  Andiority 
to  esteblish  Ito  own  definition  of 
sigiificant  fanpainnent  of  a  utlllty'a 
abUity  to  provide  utility  aervice. 

Section  45&206(c)  of  die  proposed  rule 
describes  two  prooednres  by  which  the    , 
Stete  Regulatoiy  AndioHty  oouU  maka 
die  detennlnatton  of  the  existence  of       \ 
conditions  of  signlficsnt  impairment 
The  fint  proce&rareflecte  die  provision 
of  Section  722  of  NBCPA,  whidi  requires 
diet  die  State  Regulatoiy  Andiori^ 
make  die  significant  impairment 
deteimtoadon  withto  abc  mondis  of  die 
final  rules.  The  second  procedure  is 
totended  to  provide  the  State  Regulatoiy 
Authority  with  die  option  to  take  more 
time  to  review  caaes.  Under  diis 
approach,  the  Stete  Regulatory 
/uithority  may.  widdn  six  months  of  the 
effective  date  of  dieee  rules,  make  a 
preliminary  determination  that 
significant  fanpalraient  Is  probaUe.  The 
Stete  RegSlatoiy  Audiori^  trodd  dien 
be  permitted  to  take  up  to  one  year  frmn 
die  effective  dato  of  die  CACS  rules  to 
either  confirm  or  reverse  dtts 
determination.  In  die  meanwhile,  die 
Stete  Plan  would  be  required  to  propose 
liill  program  impktmentetioa  If  die  Stete 
Regulatoiy  Aumority  were  to  oonfinn  ite 
determination,  however,  then  en>.^ 
amendment  to  die  Stete  Plan  contoining 
a  proposd  Cor  a  oondltiond  program 
would  be  required.  DOB  Invites 
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Section  48ajoa(d)  defines  conditional 
programs  and  qieidfies  Stete  Plan 
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requirement  for  o  mditional  programs. 
A  conditional  prQ{  ram  ia  defined  as  a 
program  which  tei  iporarily  provide* 
only  partial  coven  ^  of  commercial 
buildinga  and  mull  family  dwellings. 
However,  conditio  lal  program*  would 
not  be  permitted  t<  change  the  audit 
content  requireme  ita  specified  in 
NECPA.  The  prop(  led  rule  provides 
some  permissible  I  rpes  of  conditional 
programs.  Commei  ts  proposing  other 
alternatives  will  b  carefully 
considered.  A  con<  itional  program  is 
further  defined  by    458.208(d)  to  be 
conditioned  on  the  existence  of 
significant  impaim  ents  and  must  be 
accompanied  by  a  )lan  to  remove  such 
impairments. 

The  special  Stati  Plan  requirements 
for  conditional  pro  ;rams  would  include 
a  technical  analysa  to  support  the 
significant  impairnent  determination, 
the  rationale  for  the  conditional 
program,  and  specncation  of  the  steps 
to  be  taken  to  allei  iate  significant 
impairments  and  S  ate  enforcement 


measures  to  assun 
talcen. 


V.  Part  458.  Subpait 
Submissioa,  and  A  iproval 
Nonregulated  Utili  y 


A.  Scope 

This  subpart  ideitifies 
responsibilities  of 
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B.  Coverage 

Subpart  C  applii 
utilities  which  are 
State  Plan. 


C.  Initial  Submissi  n 
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inconsistent  proviafcMU  between  the  two 
plans. 

K  Notice.  Comment,  and  Public  Hearing 

Section  458.305  seU  forth  the 
proposed  requirements  for  public  notice 
and  the  opportunity  for  public  cqmment 
and  public  hearing  on  Nonregulated 
Utility  Plans.  These  provisions  are  the 
same  as  those  required  of  States  and  the 
same  as  those  in  the  RCS  Program. 

F.  Procedure$  for  Submission  and 
Approval  (^Nonregulated  Utility  Plans 

Section  458.306  presents  procedures 
for  the  submission,  approval, 
disapproval  and  amendment  of 
Nonregulated  Utility  Plans.  These 
procedures  are  the  same  as  those  for 
States  and  are  the  same  as  the  RCS 
Program.  Section  458^06  also  provides 
special  qualifications  on  the  plan 
content  requirements  for  nonregulated 
utilities. 

G.  Special  Ptooeduree  for  Exemptions 

Section  723(a)  of  NECPA  provides 
certain  conditions  under  wUch 
nonregulated  utilities  may  be  exempted 
from  some  plan  requirements.  Section 
723(a)  accomplishes  this  by  referring  to 
Section  722  which  provides  exemption 
procedures  for  State  Plans.  In  the  case 
of  nonregulated  utilities  all  of  the 
requirements  are  the  same  except  that 
the  Governor  of  the  State  is  designated 
to  perform  the  role  of  the  State 
R^ulatory  Authority.  Likewise, 
S  458.208  of  these  rules  would  refer  to 
8  458.208  of  these  rules  and  change  the 
designation  from  the  State  Regulatory 
Authority  to  the  Governor.  All  of  the 
issues  discussed  above  in  reference  to 
S  458.206  also  apply  to  i  452.307. 
Procedures  and  actions  by  the  Governor 
in  granting  exemptions  would  be 
required  in  the  Plan.  If  the  State  were 
not  to  submit  a  plan,  the  procedures  and 
actions  would  be  required  to  be 
submitted  to  DOE  nonetheless. 

VI.  Part  458.  Subpart  D.  Energy 
Cooservatioo  Services  for  Commercial 
BuUdings 

A.  Scope  and  Coverage 

The  Commercial  and  Apartment 
Conservatirai  Service  Program  is  divided 
into  two  Subparts  for  purposes  for 
clarity.  Subpart  D  describes  the 
proposed  minimum  requirements  for  the 
content  of  State  Plans  covering 
commercial  building.  The  State  would 
be  allowed,  and  is  encouraged,  to 
include  additional  information  and 
provide  additional  requirements  in  the 
State  Flan  pertaining  to  the  commercial 
building  in  the  CACS  Program  if  such 


informatiaii  and  requiramenta  are  not 
specifically  prohibitod. 

All  utilities  covered  by  the  RCS 
Program  are  covered  by  die  CACS 
Program.  Title  Vn  of  NECPA  oontafais 
no  provisions  for  temporary  programs. 
However,  utiliUet  may  be  exampted  by 
the  State  Regulatoqr  Authority  from 
providing  services  to  some  commercial 
buildings.  The  Slate  Flan  is  required  to 
identify  whidi  utiliUas  have  received 
such  exemptions  and  to  which 
commercial  buildinga  the  exemptions 
applies. 

B.  Eligibility  for  Audit 

To  receive  an  audit  from  a  public 
utility  or  participating  building  heating 
suppUer,  the  requesting  party  must  be  an 
eligible  commercial  customer  of  that 
utility  or  building  hearing  supplier  by 
being  ttie  owner  or  tenant  of  a 
commercial  building  as  these  terms  are 
defined  in  Section  456.103. 

Certain  factors  related  to  program 
coverage  presented  the  most  difficult 
problem  DOE  encountered  in  structuring 
the  CACS  Program.  The  proposed  rule  is 
a  compromise  of  several  desirable,  but 
conflicting,  objectives.  The  following 
discussion  provides  additional  detail  on 
the  issues  and  alternatives  considered 
for  adoption.  DOB  solicits  comments  on 
the  proposed  rule  and  the  alternatives 
discusMd  below,  and  welcomes 
suggestions  of  odier  approaches.  Three 
key  factors  are  involved  in  the 
commercial  coverage  problem  the 
concept  of  "building"  customer  status 
relative  to  the  utility  or  building  heating 
supplier,  and  the  level  of  energy  usage. 
These  factors  will  be  discussed 
separately  below  and  are  followed  by 
alternative  approaches  to  coverage. 

Commercial  Building 

The  Energy  Security  Act  refers  to 
owners  or  tenants  of  "commercial 
buildings"  in  establishing  thp  eligibility 
for  energy  audits.  Since  Uie  intent  of 
Congress  was  to  assist  small 
commercial  enterprises  in  achieving 
energy  conservation.  DOE  has 
interpretated  tlie  term  "commercial 
builcUng"  to  include  any  small 
commercial  establishment  with  walls 
and  a  roof,  whether  or  not  the 
establishment  is  a  part  of  a  larger 
structure.  This  has  the  effect  of 
extending  commercial  coverage  to  more 
small  commercial  enterprises  than 
would  the  concept  of  a  "commercial 
building"  as  only  the  outer  structure  and 
would  include,  for  example,  any 
establishments  located  in  large  shopping 
centers.  Such  shipping  centers  may  not 
quality  for  an  audit  umler  the  energy 
usage  criteria,  but  the  uidividual 
establishments  might 
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I  that  wera  tfaa  major 
concern  of  CoQgraaa.  DOB  faela  that  tfaa 
program  thodd  indude  all  similar  small 
commafdal  enterprises,  regardless  of 
particular  OMtating  arrangements  in  any 
particular  caae.  For  diis  reason,  we  have 
interpreted  "eligible  customer"  to 
include  any  small.commerdal  enterprise 
which  is  nppUed  with  utility  service  by 
a  partidpetlng  utility/bailding  heating 
supplier.  The  result  is  that  similar 
establishment  in  two  different  buildings, 
one  masteMoetered  and  one 
individually-metered.  would  be  treated 
the  same  hi  terms  of  program  eligibility. 
Again.  DOE  recognises  that  this 
approach  presents  problems  in  terms  of 
identifying  and  qnaliiyfaig  eligible 
customers  but  CmIs  that  at  the  local 
level  reasonable  solutiops  to  these 
problems  are  possible. 
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it  is  Mt  that  such  individual 
estabUshmants  should  be  included 
because  they  can  engage  fai  energy 
conservathm'  apart  from  action  directed 
toward  dm  entire  shopping  center.  Such 
tenant  establishments  may  or  may  not 
be  separately  metered  for  energy  usage. 
Those  which  are  separately  metered,  or 
submetered  have  a  direct  incentive  to 
invest  in  energy  conservation.  Those 
yAidi  are  not  separately  metered  or 
•abmetered  have  an  incentive  to 
cooperate  with  the  landlord/owner  to 
conserve  energy  since  many  commercial 
leases  have  energy  cost  pass*through 
provisions  and  because  rents  are 
affected  by  energy  cost  in  eny  event 

DOE  recognizes  diat  buildings  that  are 
not  at  least  submetered  may  present 
problems  in  terms  of  determining 
eligibility  and,  identification  (see  also 
the  discussion  in  the  preamble  on 
Section  456.403(a)).  However,  these 
proUems  can  reasonably  be  addressed 
at  the  local  level  where  the  particular 
characteristics  of  the  service  population 
are  available  for  structuring  a  program 
to  reach  the  smaU  end  of  the  commercial 
sector. 

DOE  considered  extending  coverage 
of  "commercial  building"  to  all 
commercial  establishents  that  met  the 
energy  usage  requirments  and  that  did 
not  have  their  own  direct  roof  (or  their 
own  walls).  Ihis  alternative  would 
include,  for  example,  establishments  in 
large  office  buildings.  DOE  rejected  this 
alternative  because  it  felt  that  it  was  not 
Congress'  intent  cover  such 
establishemts  and  because  the 
incentives  for  such  establishments  to 
invest  in  eneigy  conservation  are 
minimal  DOE  invites  comments  on  this 
determinatian. 

As  provided  by  Section  731(a)  of 
NECPA.  new  customers  are  eligible  for 
an  audit  unless  the  occupied  space  had 
previously  been  audited.  In  the  letter 
event,  the  new  customer  could  request  a 
copy  of  the  audit  The  marginal  benefits 
D^di  could  be  expected  to  result  from 
an  additional  audit  may  not  justify  the 
ejqiense.  DOE  solicits  comments  on  this 
determination.  t 

Eligible  Customer 

The  statue  provides  that  an  eligible 
commercial  customer  is  an  owner  or 
tenant  of  a  commercial  building  to 
whom  a  public  utility,  building  heating 
supplier,  covered  by  the  program  sells 
natural  gas  or  electridfy. 

One  interpretation  of  the.  statute  is 
that  the  utilify/building  heating  supplier 
is  expected  to  offer  the  program  only  to 
direct  customer  (that  is.  those  which  are 
separately  metered)  of  that  concer^. 
However,  this  interpretation  would 
exdudfr  friMB  coverage  many  of  the 


Energy  Usage 

Congress  specified  the  program  as 
applying  to  bidlding  with  monthly 
eneigy  use  less  than  4000  kWh  of 
electridfy  of  1000  therms  of  gas  or  the 
equivalent  amount  of  certain  other  fuels 
in  Btu.  (Note  that  4000  kWh-13e 
theims«13.6  million  Btu.  1000 
therms^lOO  million  Btu. 

The  intent  of  Congress  was  the  usage 
criteria  would  iden^  buildings  of  the 
same  size,  compatible  with  the  snudl 
business  focus  of  the  program.  After  an 
extended  period  of  discussion  during 
which  virhially  all  combinations  of  the 
usage  criteria  were  considered.  DOE  has 
chosen  100  million  Btu  as  the  maximum 
limit  for  Unlit  for  average  monthly 
energy  usage  of  any  fuel.  This  is 
equivalent  in  energy  to  1000  therms  of 
natural  gas.  The  kWh  criterion  remains. 
The  residt  is  that  a  building  would 
qualify,  from  a  usage  standpoint  if  (a)  it 
uses  less  than  4000  kWh  of  electridfy,  or 
(b)  it  uses  less  the  100  million  Btu  of 
natural  gas  or  any  other  covered  fuel 

One  possible  interpretation  of  the 
energy  usage  criterion  contained  in  the 
Title  Vn  definition  of  commercial 
building  is  that  a  building  using  more 
than  4000  kWh  of  electridfy  but  using 
no  natural  gas  would  qualify,  since  zero 
Btu  of  natural  gas  is  less  diat  100  million 
Btu.  This  case  would  result  in  making 
eligible  for  a  CACS  Program  audit  20 
percent  of  the  total  national  commerdal 
floor  space.  This  "zero"  case  could 
result  in  covering  some  radier  large 
buildings.  However,  it  would  ensure  that 
small  business  occupying  all  electric 
buildings  would  receive  CACS  services. 
The  "zero"  case  would  be  particnlariy 
important  in  climate  zones  where 
cooling  is  a  significant  energy  nse 
category  in  a  building.  (The ' 


natural  gas  case  Is  moi*  likefy  to  i 
than  the  "am"  dadridfy  caae  I 
afanoet  ill  bulkU^i  use  some  clMMdty. 
However,  the  "sera"  oatnral  gas  case 
approach  would  also  appfy  in  cases  of 
"zera"electridfy.) 

Another  alternative  regarding  enafgy 
usage  which  DOB  coosktered  was 
assigning  a  specific  minimimi  leva^ 
other  thmi  sero    of  electridfy  and 
natural  gas  (or  other  fiiel)  oonsumptiaa 
for  CACS  eUgibiUfy.  However,  the 
available  data  on  building  size  verau 
energy  usage  was  conflicting  and  not 
he^niL  Conseqnentfy.  DOE  oould 
establish  no  useful  and  rationally  based 
minimum  level  of  other  fuel 
consumption.  Moreover,  to  require  a 
minimum  would  somewdiat  ■rfoitrarily 
eliminate  some  snwU  business  from 
CACS  coverage. 

A  diird  posirile  appnMch.  which 
would  avoid  coverage  d  larger  all- 
electric  building!,  would  be  to  require  . 
that  such  buildings  use  at  least  some     . 
natural  gas  or  some  fuel  other  dian 
electridfy  in  order  to  be  covered  (Le., 
less  dian  4000  kWh  of  electridfy.  or.  of 
another  covered  fuel  Is  used  tai  the 
eligible  building,  less  die  100  millioa  Btu 
of  diat  fiiel).  DOB  bdieves  it  is  posdUe 
to  impfy  from  die  statutory  lan^iage  die 
assumption  that  a  building  must 
consume  some  of  a  pratioilar  fuel  in 
order  to  indude  that  fuel  in  the 
conqmUtion  of  digibiUfy.  Under  diis 
approach,  coverage  of  the  CACS  would 
drop  to  approximately  10  percent  of  the 
commercial  floor  space. 

DOE  invites  comment  and  submission 
of  documented  deta  on  this  issue  and  on 
the  three  alternatives  presented  (the 
"zero  usage"  case,  the  "specific 
minimum  usage"  case,  and  the  "any 
munimum  usage"  case).  Commenters 
may  also  want  to  indude  comments  on 
the  alternatives  discussed  below  which 
would  require  legislative  change  to 
accomplish. 

Alternate  Approaches 

Serioiu  consideration  was  given  to 
three  other  approaches  to  determining 
program  coverage  or  eligibilify.  One  was 
to  base  eUgd>ilify  on  building  size, 
instead  of  eneigy  usage,  that  is.  square 
feet  of  floor  spece.  A  size>of  lOJOOO 
square  feet  was  considered  to  be 
representative  of  die  desired  program 
coverage.  A  major  disadvantage  of  tliis 
approach  is  that  such  data  are  not  easily 
availabe  to  utilities  or  building  heating 
suppliers.  Additional  problems  arise 
when  one  coeiders  how  to  define 
"square  feet"  Should  it  indude  only 
usable  floor  space  or  gross  building 
sizeT  Perhaps  It  shoaU  only  cover  space 
diat  is  ddwr  heated  or  cooled.  These 
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auodatad  with  ac  piiring  di« 
descrtotiv*  data  n  aded  to  dafina   • 
eUgibUity.  Um  of  t  da  definition  woold 
raquira  a  Isglslativ  i  change. 

A  Mcond  altem  tive  approach  to 
eligibility  that  waa  oonaidered  waa  to 
uae  the  Small  Baal  eaa  Adminlatration'a 
definitianof  amall  niaineaa  and  to  make 
all  amall  buaineaai  i  eligible.  Thia 
approach  alao  had  iroblema  in  that  auch 
data  are  not  readil   available  to  utilitiea 
or  building  heating  aupplien.  Preaent 
SBA  definition  re^  mainly  on  the  dollar 
amounta  of  groaa  b  laineaa  volume  and 
are  related  to  Stan  ardteduatrial 
Qaaaification  (SIC  codea.SBAhaa 
recently  propoaed  i  i  new  amall  buaineaa 
definition  baaed  01  number  of 
employeea  that  ia  i  ao  SIC  code  apecifia 
Uae  of  thia  definiti(  n  would  alao  require 
a  Iraialative  chang  . 

The  third  altems  ive  conaidered  waa 
to  interpret  the  400  i  kWh  limit  aa 
applying  to  uaea  ot  ler  than  apace 
conditioning,  and  t  le  1000  therma  limit 
aa  applying  to  apac  t  conditioning.  Under 
thia  interpretation,  or  example,  an  all 
electric  building  W(  uld  be  covered  if  it 
uaed  leaa  than  4O00  kWh  tm  lighting  and 
leaa  than  29,400  kV  h  (the  Btu  equivalent 
of  1000  therms)  for  ipace  conditioning. 
DOE  rejected  thia  i  iterpretation  aa 
being  inconaiatent '  idth  Congreaaional 
intent 

Again.  DOE  aolic  ta  conunenta  and 
auggeationa  on  the  >ropoaed  approach  to 
eligibility  and  on  «  ch  of  the  above 
altemativea.  The  D  DE  wiahea  to  point  < 
out  that  a  variety  o  compiiaea  were 
neceaaary  regaidin  !  the  propoaed  deaign 
of  program  coveraf  i.  Moat  of  ibe 
difficultiea  are  aaac  dated  with 
restricting  the  prog  am  to  the  amaller 
commercial  eatabU  hmenta  mandated 
by  Congreaa.  In  vie  v  of  die  gaina,  from 
the  utihty'a  or  aupp  ier'a  viewpoint,  it 
may  be  very  coat  eJ  fiective  for  the  utility 
or  aupplier  to  exten  1  the  coverage  of  the 
program  beyond  thi  mtntmiim  required 
by  the  Energy  Secufity  Act  and  thia 
propoaed  nde. 

C  Commercial  Announcement 
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Section  731(a)(1) 
that  each  public  ul 
eligible  commerdalcuatomer 
the  eligibile  cuatompr' 
buildiB^  The  offer 
made  within  12  moAtha 
the  applicable  Stat* 
mondu  thereafter 
propoaed  rule 
Announcement  to 
every  eligible  comi4ercial 
the  rale  doea  not 
diatribution  ia  to 
recognixea  that  utilftiea 
participating  buildl  g 
may  have  difficultk  i 


ifNECPArequirea 
offer  to  each 

an  audit  of 
's  commercial 
I  the  audit  must  be 
of  approval  of 
Plan,  and  every  24 

igoaThe 

the  Commercial 
diatributed  to 
customer,  but 
.  how  thia 
iNJaccompliahed.  DOE 
and 
heating  auppliera 
in  identifying 


uitil: 
trequiea 


ap  sdfyl 


commerdal  tenants  that  are  not 
faidividttally  metered  DCS  Invltea 
comments  oo  how  niese  oommercial 
tenants  may  be  identified  and  on  fi^t 
requires  conceroing  identification  of 
sudi  tenants  may  need  to  be  included  in 
the  rules. 

DOE  has  oonsidfBred  requiring  utilities 
to  send  Commerdal  Announcements  to 
all  commercial  cuatomera  and 
requeating  auch  cuatomera  to  diatribute 
the  annooncementa  to  all  their 
commerdal  tenanta.  However,  thia 
would  require  die  diatribution  of 
announcements  to  many  customers  that 
are  not  eligibile  for  the  audit  This  may 
lead  to  confusion  on  the  part  of 
cuatomera  which  could  reault  in  great 
inconvenience  to  the  utilitiea. 
Furthermore,  there  would  be  no 
aaaurance  that  ownera  would  diatribute 
the  Commerdal  Announcement  to  their 
tenanta.  DOE  haa  alao  conaidered.  in 
addition  to  requiring  utilities  to  send  the 
announcement  to  all  easily  identifiable 
cuatomera,  requiring  that  utilitiea 
advertiae  the  program  through  die  maaa 
media.  The  advertiaing  would  briefly 
deacribe  the  program,  indude  a 
atatement  of  eligibility,  and  give  a 
contact  point  for  additional  information. 
The  amount  of  advertiaing  neceaaary  to 
reach  all  eligible  customers  and  the  cost 
of  auch  advertiaing  have  not  been 
eatimated.  Further,  advertiaing  haa  die 
disadvantage  of  not  insuring  that  all 
eligible  customers  have  been  reached. 
DOE  invites  comments  on  these 
alternative  methods  of  distributing  die 
Commerdal  Announcement 

The  propoaed  rule  woidd  require  that 
the  Commerdal  Announcement  indude 
a  liat  of  program  measures  and  energy 
conserving  operation  and  maintenance 
procedures,  an  offer  to  perform  an  audit, 
a  deacription  of  the  audit  a  brief 
explanation  of  applicable  Federal  State, 
and  local  energy  tax  credits,  and  not 
indude  any  advertising.  Although  Tide 
VnofNECPAdoeanotapedfydieae   - 
requirementa.  diey  are  aimilar,  though 
not  aa  extenaive,  aa  the  requirementa 
contained  in  the  RCS  Program  final  rule. 

The  Commercial  Announcement 
would  have  to  contain  a  liat  of  the 
program  meaaurea  and  of  any  State 
meaaurea  induded  in  the  State  Plan. 
Unlike  die  RCS  Program,  the  propoaed 
rule  for  die  CACS  Program  would  not 
requira  that  meaaurea  be  liated  by 
building  type.  Liating  meaaurea  by 
building  type  would  place  an  extra 
burden  on  utilitiea  which  DOE  wiahea  to 
avoid. 

The  propoaed  rule  requirea  that 
Commerdal  Announcementa  list  the 
energy  conserving  operation  and 
maintenance  proosdures  and  state  that 
they  are  low-coat  or  no-coat  Although 


Section  712(b)  of  NECPA  indicatea  diat 
DOE  may  nedfy  ensigy  odnaervlng 
procednrss  Vy  dimatic  region  or 
boildiag  type,  we  have  not  done  this  hi 
die  pn^osed  rale.  Most  of  the  operation 
and  maintenance  procedures  are 
effsctive  in  all  cUmatie  regions  and 
building  types.  The  individual  audit  will 
provide  spedflc  information  on  the 
effectiveness  of  each  i»ocedura  for  the 
particular  building. 

Unlike  die  RCS  lYogram.  die  proposed 
rale  would  not  requira  diat  die 
Cmnmerdal  Announcement  indude 
estimates  of  savings  likely  to  result  from 
installation  of  the  measures  or  adoption 
of  the  eneigy  conserving  operation  and 
maintenance  procedures.  It  is  felt  that 
such  estimates  would  create  an' 
additional  burden  for  die  atilities  and 
complicate  the  announcement  Tlie  wide 
range  of  energy  usages,  bnsineaa  typea. 
and  other  factora  would  make  it  very 
difficult  for  utilitiea  to  predict  aavinga 
for  all  typea  of  commerdal  buUdinga. 
The  auditor  is  required  to  provide  costs 
and  savings  biformation.  DOE  invites 
comment  on  this  decision. 

In  the  Commodal  Announcement  the 
ntiliiy  must  offer  to  perform  an  audit 
explain  how  the  audit  may  be  requested, 
and  state  the  cost,  if  any,  of  the  audit 
The  adults  must  be  available  when  the 
Commercial  Announcements  are 
distributed,  and  must  be  performed 
within  a  reasonable  period  of  time 
following  the  request  for  an  audit  The 
Commeidal  Announcement  may  be 
distributed  throughout  the  12  month 
period,  or  at  one  time.  It  may  be 
deairable  to  allow  audita  to  be 
acheduled  by  nei^boihood.  type  of 
building,  or  aorae  other 
nondiacriminatory  criterion.  In  order  to 
mitigate  impairment  of  the  RCS 
Pro-am,  utilitiea  will  be  allowed  aome 
flexibilify  in  achednling  audiu. 
However,  aa  in  the  RCS  Program,  an 
unconditional  offer  of  an  audit  muat  be 
made  within  2  yean  of  approval  of  the 
State  Flan.  DOE  invitee  comment  on  this 
approach. 

The  proposed  rule  requires  diat  the 
Commercial  Announcement  indude  an 
explanation  of  the  boiefits  of  the 
Federal  energy  tax  credits,  and  any 
State  or  local  energy  tax  credits.  TUa 
explanation  would  alao  be  required  to 
indude  a  liat  of  eligible  meaaurea  and 
the  amounts  of  the  credits. 

The  proposed  rule  contains  a  ban  on 
advertiaing  in  the  Commerdal 
Announcement  However,  it  haa  been 
auggeated  that  allowing  advertiaing, 
eapedally  by  lenders,  may  improve  the 
effectiveneaa  of  the  program.  Commenta 
on  the  propoaed  ban  are  invited. 

The  propoaed  rule  does  not  deacribe 
the  form  that  the  Commerdal 
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Announcement  mnst  take.  It  was 
originalljr  thooght  diet  it  would  resemble 
the  Program  Announcement  for  the  RCS 
Program.  However,  the  information 
required  for  this  program  is  not  as 
extensive  as  that  required  for  the  RCS 
Program.  Also,  it  is  recognized  that  a 
different  fftmp  of  people  will  be 
targeted  t^  dM  Commercial  BuUdings 
Pt<^ram.  Ilwrefore,  it  is  possible  that 
the  offer  of  an  audit  mi^t  be  made  in  a 
letter  signed  by  die  president  of  Uie 
utility  of  parttdpating  building  heating 
supplier  and  addressed  to  die  eligible 
commercial  automer.  It  is  felt  diat  a 
Commercial  Announcement  of  this  type 
could  be  a  convenient  and  effective 
vehicle  for  presenting  the  benefits  of  the 
commercial  buildings  audit  program. 
DOB  faivites  comments  on  vdiat  form  die 
Commercial  Announcement  should  take. 

Section  4SM03(a)(2)  would  define  a 
new  customer  and  require  that  a  utility 
send  a  Commercial  Announcement  to 
such  a  customer.  A  new  customer  would 
be  eligible  for  an  audit  unless  the 
occoiried  space  had  previously  been 
audited.  In  that  case,  die  new  customer 
could  request  a  copy  of  the  audit  results. 

D.  Energy  Audits  for  Commercial 
Buildingt 

DOE  has  attempted  to  retain, 
%vfaerever  practicable,  both  the  audit 
requirements  and  die  audit  format  from 
die  existing  RCS  Program.  DOE  believes 
the  similarities  between  the  two 
programs  will  allow  for  coordination  of 
die  TlUe  n  and  Tide  VII  Pn^pwns. 
However,  it  has  not  been  possible  to 
retain  all  of  die  existing  RCS  audit 
program.  Tlie  proposed  regulations  must 
take  into  account  die  differences  in  the 
buUding  ptqwlatton  and  the  customer 
population  of  this  program  as  compared 
widi  Tide  n.  Among  die  differences 
affecting  the  audit  content  are  the 
following: 

(1)  Conunerdal  building*  vary  substantially 
in  size,  stmcture  and  enetay  use.  The 
dfvenity  is  modi  greater  £an  that  of  the  Title 
Dbufldbigs. 

(2)  The  owners  are  predominantly  businesr 
persons,  includiag  dw  owners  of  die  eUgible 
multifamily  baUtUngs,  wldch  may  affect  tlie 
type  and  quantity  of  infonnation  and  the 
need  far  servioes. 

(3)  The  eneigy  conservation  measures 
arailabie  are  diverse,  and  the  equipment 
types  in  each  category  of  building  have  a 
wide  range  of  differences. 

As  a  result  of  diese  differences,  the 
level  of  regulation  of  audit  content, 
measures  and  calculation  procedures  in 
the  RCS  ftogram  is  not  always 
apprapraiate  Cor  die  CACS  Program. 
Gnasaquendy,  die  proposed  CACS 
regulations  would  allow  substantially 
greater  flexibility,  fewer  services,  and 


greater  bm  of  estimates  dian  ia  the  RCS 
Program. 

What  can  be  provided  effectively  to 
an  eligible  customer  by  (his  program  is 
information  on  the  eneigy  use  of  its 
faculties;  estimates  of  die  likely 
financial  value  of  applicable  measures: 
and  guidance  to  father  analyste. 
engineering,  and  implenwntation.  Many 
of  the  estimates  nay  be  based  on 
typical  valaes  atUevad  hi  similar 
facilities  which,  if  pnqierly  applied  to  a 
customer's  facility,  produce  rMuHs  diet 
demonstrate  die  likely  valae  trfmeasura 
implementation.  However,  full  analysis, 
with  sized  equipment  ami  carefully 
calculated  costs  and  energy  savings,  is 
required  for  only  a  small  nandier  of 
measures.  The  foil  analyses  are 
intended  to  serve  as  an  example  of  an 
engineered  solution  for  a  recommended 
measure.  It  is  anticipated  diat  diis 
approach  wonM  raise  die  credibUity  of 
the  audit  die  auditor,  and  die  value  of 
further  services  if  necessary. 

Buildfaig  specific  analyses  an 
required  for  five  measures:  lighting 
systems,  caulking  and  weather  stripping, 
budding  faisidation.  storm  windows  and 
doors,  and  hot-water  pipe  insulation. 
These  measures  were  selected  on  the 
basis  of  die  limited  expense  and  effort 
required  to  perform  sndi  analyses,  dieir 
wideqiread  appIicabUity,  and  their  hjgti 
potential  impact  on  eneigy  use  and 
costs.  The  audit  of  lighting  systems 
meets  these  criteria  ror  small 
commercial  buddings,  and  these 
facilities  use  over  60  percent  of  their 
electricity  for  UghHi^  Tlirough  use  of  a 
light  meter,  a  count  of  lamps  and 
fixtures,  and  some  straight  forward 
calculations,  the  auditor  can  evaluate 
the  cost  and  savings  of  a  range  of 
lighting  eneigy  measures.  The  remaining 
selected  measures  which  reduce  heat 
loss,  can  also  be  evaluated  in  a  strai^t 
forward  manner  requiring  only  tape 
measurements  fov  iiqrat  data. 

While  these  additional  efforts  may 
add  thirty  minutes  to  one  hour  to  the 
audit  and  increase  auditor  training 
requirements,  sulMtantial  benefits  from 
these  analyses  are  antic^tad.  Pint  die 
detailed  analyses  are  mora  likely  to 
promote  early  implementation  of  die 
selected  measures,  as  all  of  the 
informatioB  needed  by  the  building 
owner  for  inqilementatioa  is  provided. 
Second,  the  detailed  analyses  provide 
an  example  of  more  cooq^ete  *««*mi5i^| 
assistance.  It  is  antidpatad  that  these 
analyses  will  improve  the  credUiility  of 
the  auditor  and  the  audit  It  ia  also 
possible  that  such  exanqdes  of  *««*iiV:tI 
assistance  will  inaease  die  owner's 
likeUhood  of  seddng  fiffdwr  tedmical 
services. 


DOE  oonsidand  IswD  ahanattvas  to 
die  ase  of  hnllding  spar iHi  analyses  far 
a  minority  of  ■aasona.  One  aheraattve 
was  to  perfom  bufidii^  spadfic 
analyses  far  all  meaaares.  This  was 
reacted,  as  the  axpeusa  of  socfa  an  audit 
would  be  savwal  tiaiae  peeler  than  as 
proposed.  DOE  abo  caoaidered  aOowiiv 
aU  analyses  to  be  parfatmad  on  die 
basis  of  typical  practice  estimates.  DOE 
believes  diat  die  benefits  of  impravad 
audit  credibUity  and  highar  ratrallt  rates 
fustify  die  increased  ooat  per  audit  DOE 
requests  specific  commeBt  oo  the  coot 
and  benefits  of  die  proposed  approach 
and  the  alteniattvas. 

The  audit  can  be  designed  to  be 
oooqileted  in  one  day  or  leas  far  an 
fadfities  tfaroogh  die  aaa  of  estioiatioD 
tadiniques  anddM  adoption  of 
systematized  approaches,  JtiriiMthin 
computer  applications.  This  would  aUow 
die  utility  to  control  coets  whUe  at  die 
same  tiine  providing  gni^Umy  to  Mfil 
busfaiesses  without  supplantfaig  die  role 

of  private  •wginf^tfh^  anj  t».4.wl^| 

eneigy  services. 

The  regulatioos  era  ooosklared 
suCBdendy  flexttile  to  allow  a  utility  to 
adapt  its  existing  RCS  program  far 
larger  residentisi  buildings,  or  ia  sobm 
cases,  oonmierdal  bwfldings,  The 
regulations  are  desi^Md  to  describe  die 
minimum  audit  content  A  SUte  or 
utiUty  has  the  optioo  of  roqniriiv  Buxa 
of  the  auditor.  The  proposed  witntimmi 
content  is:  the  providoo  of  infoimation 
that  describes  iiow  eneigy  is  used,  a  list 
of  die  measores  that  ara  the  nwet 
attractive  investments,  cost  and  savlnfls 
estimates  for  a  few  measures,  notice  of 
available  government  funds  to  reduce 
the  costs  of  instaUatkm  or  Wnaiw^i^ 
and  guidance  Cor  die  avahiattoo  of 
competing  products  and  servtcea. 
LRaqitiraneatB  for  Program  AadiL  UOR 
proposes  to  retain  the  dngie  audit 
approach  that  is  required  to  die  axistif^ 
RCS  ftogram.  DOE  believes  that  andH 
cost  wUl  be  minfanized  if  the  boUdfaw 
reodves  onty  one  aadft  DOB  astimates 
that  a  smaD  coaBmercial  fadlf ty  can  be 
audited  to  approxlBiatatymto4hoara 
aiid  that  an  amditor  or  audit  team  can 
avoage  two  buUdtogs  par  day.  Fh»  the 
evidence  avaUabla  to  DOB.  It  is  anilkaty 
that  any  audit  wiU  requin  mora  than  e 
fidl  day.  DOB  taivitaa  oonmant  on 
whedier  die  minimum  audit  content  may 
requira  mora  than  one  day.  espadaUy  to 
reqied  to  existing  utility  pragraaM. 

Ihe  provistoos  of  the  proposed  rale  do 
not  mean  diet  one  poieoB  aeoesserity 
must  perfioito  the  entira  eadit  or  dMt  the 
audit  nnsl  be  carried  oat  to  ooa  visit 
DOE  beUevas  ttat  H  is  poodUe  for  one 
persoo  to  be  tratoed  to  addasss  all 
maesarae  to  e  pertfcaler  boUdli^  lUs 
ca^  be  iadlitatod  hf  the  ettitty  eoqairiiV 

.  \ 
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certain  infonnatic  n,  such  as  type  of 
fiimace  from  the  ustomer  before  the 
audiL  However,  i  utility  would  be 
allowed  to  subooi  itract  for  all  or  part  of 
its  audit  services.  Whatever  the 
contracting  arraQ  ement  of  the  utility  or 
the  number  of  vis  Is.  the  customer  who 
requests  an  audit  would  be  entitled  to 
receive  an  analys  s  of  all  applicable 
program  measure  . 

The  following  p  iragraphs  provide  a 
discussion  of  the  equirements  for  the 
CACS  Program  at  dit  Those  sections  of 
the  proposed  rule  which  are  not 
discussed  are  strt  ghtforward  and  do 
not  appear  to  reqi  ire  further 
elaboration. 

Section  458.403A>)(l)(i):  DOE  believes 
that  changes  in  In  llding  operation  and 
maintenance  will  (eneraUy  involve  little 
or  no  capital  cost  ind  %vill  result  in 
substantial  energ]  savings.  The  changes 
can  often  be  impli  mented  rapidly  by  the 
building  owner  w  th  no  outside 
assistance.  There  ire,  IX3E  considers 
that  such  changes  should  be  separately 
identified  by  the  £  iiditor  and 
recommended  to  t  le  building  owner 
prior  to  any  recon  mendations 
concerning  applic  ble  program 
measures. 

Section  45d.403(  >)(l)(ii):  DOE  has 
attempted  to  mak(  the  proposed  audit 
procedure  similar  o  the  audit 
procedures  for  the  RCS  Program  to 
assure  effective  a  ordination  between 
programs  and  to  n  itigate  confusion  over 
a  new  format.  DO  '.  would  retain  all  of 
the  program  meas  [res  and  applicability 
criteria  from  the  e  listing  RCS  Program 
because  small  coi  mercial  buildings  and 
multifamily  dwelli  igs  will  often  require 
the  same  audit  coi  siderations  as 
residential  buildin  [s.  However,  DOE 
realizes  that  there  ire  measures  which 
are  unique  to  comi  lerical  buildings,  for 
example,  lighting  t  ^rstems,  which  require 
new  applicability  i  riteria.  The  proposed 
new  applicability  riteria  are  discussed 
below. 

DOE  has  attemf  ted  to  define  useful 
applicability  critei  a  which  will  aUow  an 
auditor  to  eliminal ;  a  measure  from 
consideration  by  s  mple  observation. 
However,  because  there  is  so  much 
variety  among  the  >uilding  types,  it  is 
probable  that  the  i  pplicability  criteria 
will  be  insuffidenl  for  some  buildings.  It 
is  DOE'S  intention  to  rely  upon  the 
discretion  of  the  a  ditor  in  cases  where 
the  applicability  c  iteria  fail  to  give  a 
reasonable  initial  adication  as  to  the 
appropriateness  o  a  measure. 

DOE  Gonsideret  eliminating 
Applicability  critei  a  frt>m  the  proposed 
rule.  DOE  believef  however,  that  the 
applicability  critei  a  will  be  useful  in 
establishing  the  m  nimum  audit  content 
DOB  invites  cornni  uit  on  the  concept  of 


applicability  criteria  and  on  each 
criterion  identified  in  the  proposed  rule. 

Replacement  or  modification  of 
lifting  system:  DOE  recognizes  that 
lighting  systems  will  be  similar  in  many 
building  types  and  most  climate  cones. 
Studies  have  shown  that  lighthu 
requires  a  substantial  portion  of  typical 
commercial  eneigy  consumption  and  the 
potential  for  reducing  waste  is  very  hij^ 
Therefore.  DOB  intends  that  all 
commercial  buildbigs  should  receive 
audits  of  the  lighting  systems.  DOE  has 
proposed  stringent  appUcability  criteria 
for  the  lighting  systems  to  assure  that 
buildings  receive  this  audit  It  is 
expected  that  the  applicability  criteria 
would  cover  most  bidldings  and  that 
buildings  not  falling  within  the 
applicability  criteria  already  would 
have  an  efficient  lighting  system. 

Ceiling  and  wall  insulation:  DOE  has 
proposed  the  use  of  the  same 
applicability  criteria  for  commercial 
buildings  insulation  levels  as  it  did  for 
residential  buildings  in  the  Title  II 
Program.  The  rationale  for  this  approach 
is  that  small  commercial  facilities  will 
exhibit  building  characteristics  similar 
to  residential  buildings  as  regards 
building  insulation.  DOE  also  believes 
that  the  economics  of  retrofitting  the 
commercial  buildings  to  the  levels 
identified  in  the  Appendix  will  be 
similar  to  residential  buildings.  DOE 
recognizes  that  there  may  be  instances 
where  the  applicability  criteria  are 
inadequate.  It  may  be  physically 
impossible  to  retrofit  some  building 
types  without  an  inordinate  effort  and  in 
other  instances  the  auditor  may  not  be 
able  to  determine  the  existing  building 
insulation  levels  due  to  structural 
characteristics.  DOE  proposes  to  rely 
upon  the  discretion  of  the  auditor  to 
determine  the  applicability  of  retrofit 
insulation  in  buildings  where  DOE 
criteria  are  inadequate. 

Stream/condensate  pipe  insulation: 
DOE  believes  that  steam  and 
condensate  pipes  should  be  insulated  to 
at  least  the  level  of  the  thermal 
equivalent  of  one  inch  of  fiberglass. 

Automatic  eneigy  control  systems, 
equipment  associated  with  automatic 
eneigy  control  systems:  The 
applicability  criteria  for  this  measure 
would  describe  the  circumstances  where 
automatic  energy  control  systems  could 
effectively  reduce  energy  costs. 
Generally,  where  eneigy  savings  can  be 
achieved  by  limiting  equipment 
operation  as  a  function  of  time, 
temperature,  and  humidity,  automatic 
control  should  be  considered.  -i 

Eneigy  recovery  systems:  Eneigy 
recovery  systems  should  only  be 
considmd  once  building  energy  wastes 
have  been  minimized.  However,  should 


such  wastes  mnain  whan  a 
requirement  axlata  in  tfia  building  for 
sudi  eneigy,  then  aneigy  racoveiy 
should  be  considered,  (tetions  include 
heat  wheels,  heat  pipes,  neat 
exchangers,  and  pruMatars. 

Cograaratioa  syttams:  DOB  believes 
that  cogenaration  is  a  desirable  method 
of  reducing  enaigy  consumption  but  that 
cogenaration  may  not  be  appropriate  for 
many  small  commercial  facilities. 
Installing  a  cogenaration  system 
requfres  that  sevaral  technical, 
economic,  enviromnantal  and  regulatory 
criteria  be  met  Ganarally.  it  is  difficult 
to  achieve  these  criteria  in  a  new  facility 
and  it  is  probable  diat  it  is  more  difficult 
to  do  so  in  a  retrofit  situation. 
Accordingly.  DOB  has  attempted  to 
define  stric^ient  appUcability  criteria 
which  would  allow  the  auditor  to  make 
a  rapid  judgement  for  most  buildings. 
However,  the  applicability  criteria 
attempt  to  define  a  situation  hi  which  a 
cogeneration  system  may  meet  technical 
and  economic  acceptance.  In  no 
instance  does  DOB  anticipate  that  the 
auditor  would  be  required  to  provide 
more  than  an  estimate  of  the  type  of 
cogeneration  system  appropriate  to  a 
particular  building  or  an  estimate  of  the 
energy  savings  which  could  be  achieved. 

Renewable  resource  measures:  It  is 
the  intent  of  DOB' to  foster  the  adoption 
of  renewable  resource  measures 
whenever  feasible.  Small  commercial 
faculties  will  generally  exhibit  similar 
characteristics  as  residential  buildings 
in  regard  to  the  conditions  appropriate 
for  renewable  resource  measures. 
Accordingly.  DOE  has  proposed  to 
retain  all  of  the  applicability  criteria 
from  the  existing  RCS  Program  for 
renewable  resource  measures. 

Section  458.403(b)(l)(iii):  DOE  intends 
to  assure  that  an  on-site  visit  include 
such  items  as  measurement  and 
inspection.  It  is  expected  that 
measurements  will  include  such  items  as 
determining  the  area  of  building  devoted 
to  window  space  or  counting  the  number 
of  lamp  fixtures.  While  DOE  realizes 
that  these  actions  would  increase  the 
length  of  the  audit  and  therefore  the 
cost  an  audit  without  these  actions 
could  not  make  meaningful  estimates  of 
installation  costs  or  eneigy  savings. 

Section  45&403(b))(l)(iv):  DOE 
believes  that  installation  costs  and 
energy  savings  should  be  based  on  costs 
which  the  eligible  customer  is  likely  to 
encounter  when  attempting  to 
implement  a  recommended  program 
measure.  This  section  is  sinUlar  to  tiie 
existing  RCS  requirements  except  that  in 
the  proposed  program  the  auditor  is  to 
include  an  estimate  of  the  real  energy 
cost  escalation  rates  which  the  eligible 
customer  may  experience.  DOE  believes 
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tfiat  eneigjr  ooct  Mvings  esttmatet 
without  mis  provision  would  be 
inadequate  in  tfiat  they  would  not 
accurately  depict  die  financial 
conditions  diat  the  eligible  customer  is 
likely  to  experience.  1^  using  eneigy 
cost  escalation  rates  in  die  calculation 
procedure,  die  potential  for  conservation 
can  be  mors  realistically  conveyed  to 
the  buildtaig  owner.  DOE  intends  to 
allow  any  reasonable  real  price 
escalation  on  rates  to  be  identified  by 
the  State  or  utility. 

Section  4SS.403(b)(l)(v).(vi).(vii):  The 
requirements  for  (v)  (estimates  for  solar 
systems),  (vi)  (procedures  to  assure  the 
validity  of  audits),  and  (vii)  (cost  and 
saviiM  estimates  of  furnace  efficiency 
modifications)  are  die  same  as  in  the 
RCS  Program  audit 

Section  45a403rb)(l)(viU):  Calculation 
procedures.  DOB  has  determined  that 
several  program  measures  are  common 
to  many  building  types  in  all  climate 
zones,  generally  have  rapid  paybadc 
periods  and  do  not  involve  complicated 
calculation  procedures.  Further,  DOE 
believes  that  the  audit  will  have 
enhanced  value  if  audit  calcdations  are 
performed  that  are  unique  to  the 
building  being  audited.  DOE  therefore 
proposes  that  several  program  measures 
receive  a  level  of  attention  greater  than 
other  program  measures.  It  is 
anticipateid  that  the  State  will  require 
that  the  detailed  analysis  be  consistent 
with  accepted  engineering  practice.  DOE 
expects  that  auditors  will  employ 
computerized  or  other  forms  of 
systematized  approaches  for  the 
detailed  analysis  effort 

DOE  considered  aUowing  workbook 
format  approaches  for  all  program 
measures.  This  approach  was  rejected 
because  no  existing  woikbook  was 
identified  whidi  covered  aU  of  the 
measures  and  all  of  the  building  types. 
Workbooks  do  exist  for  approximately 
75  percent  of  the  building  types  but  die 
workbooks  often  have  out-of-date 
eneigy  coste  and  installation  costs.  The 
workbooks  also  generally  are  not 
comprehensive  with  respect  to  the 
eligible  program  measures  for  the 
proposed  program.  DOE  believes  that  it 
%vill  be  less  expensive  to  require  that 
only  a  few  program  measures  receive  a 
detailed  analysis  as  opposed  to 
developing  new  workbooks  to  cover  all 
building  types  and  program  measures. 
DOE  has  not  proposed  to  restrict  the  use 
of  workbooks  that  a  State  or  utility 
believes  meet  the  program  criteria.  DOE 
soUcite  commente  on  this  approach. 

Section  458.403(b)(l)(ix):  DOE 
anticipates  that  the  program  measures 
will  cover  most  of  t^  eneigy  consuming 
functions  of  the  building.  Because  small 
commercial  buildings  are  diverse  and 


may  include  unique  process 
applications.  It  is  conceivable  diet  a 
tatge  energy  consuming  function  mav 
not  receive  an  audit  DOE  believes  that 
if  the  audit  did  not  address  a  major 
eneigy  consuming  function  because  of 
regulatory  oversight  dien  the  credibility 
of  the  audit  process  would  be 
weakened.  DOE  Aerefore  proposes  that 
an  eneigy  consuming  activity  «^ch 
accounte  for  more  than  ten  percent  of 
total  eneigy  use  should  receive 
particular  attention  during  the  audit 

DOE  recognizes  that  some  unique 
activities  may  be  quite  difficult  to  audit 
It  is  DOE'S  intention  diat  die  auditor  use 
discretion  when  addressing  a  unique 
function  but  In  no  case  should  the 
auditor  be  required  to  provide  detailed 
costs  and  savings  estimates  for  a  unique 
function.  DOE  seeks  comment  on  this 
approach.  Further,  in  order  to  assist 
States  and  utilities  in  providing  audita, 
DOE  would  develop  and  provide 
technical  assistance. 

2.  Results  of  Program  Audit  The 
purpose  of  this  section  is  to  discuss  the 
program  audit  end  product-  the  delivery 
of  resulte  to  the  customers. 

The  requirementa  in  the  proposed 
section  are  intended  to  guide  die 
developers  of  the  State  Plan  as  to  the 
quanti^  and  detail  of  information  that 
would  be  provided  by  die  audit  DOE 
has  chosen  not  to  propose  specifics  df 
format  computation,  and  delivery  of 
resulu  in  the  regulation  in  order  to 
allow  for  flexibility  on  the  part  of  a 
State  or  utility  in  die  development  of  ita 
audit  program. 

DOE  considered  requiring  In-person 
delivery  of  audit  resulte.  Such  ifelivery 
might  be  feasible  if  die  auditor  were  to 
prepare  the  resulte  at  the  site,  or  if  die 
resources  expended  on  die  audit  where 
substantial.  However,  DOE  proposes  not 
to  require  in-person  delivery  in  order  to 
permit  flexibility  in  program  design  and 
in  recognition  of  the  limited  time 
availabiUty  of  many  small 
businessowners  who  may  not  desire  in- 
person  presentation.  However,  DOE 
proposes  to  require  that  the  customer 
have  the  opportunity  to  fiilly  discuss  the 
audit  if  he  or  she  requeste  it 

Section  45&403(b)(2)(i):  As  proposed, 
the  auditor  must  determine  die  type  of 
fuels  consumed  by  the  building,  and  the 
quantities  consumed  annually,  in  order 
to  provide  a  basis  for  ev^uation  of 
measures.  Where  data.is  lacking, 
estimates  from  part-year  data  or 
estimates  from  siinitar  buildings  can  be 
used. 

Section  4S8.403(b)(2)(ii):  This  section 
would  require  a  dJetennination  of  how 
much  eneigy  is  consumed  by  die 
building,  and  where  eneigy  is  consumed 
by  quantity  and  end  use.  This  proposed 


sectton  describes  the  data  required  Cor 
evaluation  of  eneigy  savings,  and  Eos 
selection  of  measure*  Cor  analysis.  The 
data  is  also  believed  to  be  useful  to  the 
building  o«viier  by  providing  an 
understanding  of  where  his  purchased 
eneigy  is  being  consumed.  In  addition, 
the  eneigy  use  per  souare  foot 
calculation  would  allow  for  comparison 
with  odier  buildhigs  of  shnilar  type  and 
climate.  DOE  considered  requiriiM  tfiat 
such  a  comparison  be  perfonnedby  the 
auditor,  but  believes  the  expense  m 
preparing  normalized  data  is  not 
justifiable. 

DOE  recognizes  diat  an  accurate  end- 
use  analysis  for  many  businesses  can  be 
expensive  and  time-consuming  to 
compute.  Therefore,  estimates  of  Btu 
consumption  by  end  use  nvould  be 
allowable,  and  might  be  based  on 
typical  end  use  breakdowns  Cor  that 
building  type  and  location.  DOE 
recognizes  that  this  might  limit  die 
ability  of  building  owners  and  operators 
to  compare  eneigy  peifonnanoe.  and 
seeks  comment  on  dds  provision.  ^ 

Section  4S8.403(bK2)(Ui):  This  section 
would  require  the  audit  to  provide 
notice  of  any  government  incentives  Cor 
enei^  conservation  that  may  be 
avaUable.  DOE  believes  diat  a  valuable 
service  is  provided  to  die  customer  by 
these  notices,  as  the  increasing  number 
of  such  programs  at  die  Federal  Stete. 
and  local  level  have  rarely  been 
presented  comprehensively  to  building 
owners.  DOE  considered  proposing  die 
inclusion  of  the  benefite  of  diese 
programs  in  the  economic  analyses  of 
program  measures  where  the 
availability  of  the  benefite  were  certain, 
for  example,  tax  credits.  DOE  believes 
that  such  a  requirement  may  be  overly 
burdensome.  DOE  requeste  commente 
on  t^s  decision. 

Section  458.403(b)(2Hiv):  lliis  section 
proposes  that  at  least  limited  guidance 
be  provided  to  the  customer  to  assist 
him  in  implementing  applicable 
measures.  DOE  envisions  that  such 
guidance  would  include  generic 
information  on  the  types  of  equipment 
and/or  kinds  of  businesses  that  are 
appropriate  for  pnq>er  implementation. 
DOE  would  not  require  the  arrangement 
of  services  as  is  required  for  the  RCS 
Program,  presuming  that  die  customen 
eligible  under  the  CACS  Program  are 
more  accustomed  to  airanging  their  o«vn 
services.  DOE,  however,  wpuU  not 
preclude  the  arranging  of  services 
should  a  State  desire  to  indude  such  a 
requirement 

Sections  4S&403(bK2MviMvti):  For 
limited  number  of  measures.  DC% 
proposes  to  require  diat  oosto  and 
savings  be  specifically  ooinpnted.  TXX 
intends  diese  analyses  to  describe  die 


type  and  amount 
racoDincnded  to 
baia  ooati  and 
thaaa  measurad 
that  aucfa  anaJyai^, 
privataly-offerad 
audita,  ihould  b« 
building  ownar  a4 
content  of  a  teds  cal 


)f  equipment 
M  puraiaaed.  and  to 
eatimateaon 
(^lantitiea.  DOE  feela 
whidi  are  typical  of 
edmical  aaaiatance 
vovidedtothe 
an  example  of  the 
"  aaaiatance  audit 


aample  full  analyaea 
credibility  of  the 
ill  meaaurea  provided 
o«  Her. 
4S8.4(q(bK2Uviii).(ix):  DOB 
program  meaaurea 
typea  have 
coata, 
inveatment  payback 
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cost  of  the 
result.  DOE 
most  measures  to  be 
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DOB  believes  tfaa 

would  improve  A  i 

audit  flndinga  for 

to  the  buildtaig 
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has  found  that  th^ 

available  to  the  b  ilding 

generalizable 

energy  savinga, 

when  property  quilified 

size,  function,  anc 

characteristics. 

restricting  the 

program  audit 

proposes  to  allow 

analyzed  based  oi 

defined  in  1 458.11  3. 
Typical  savings 

based  on  exampU 

facilities.  Howevi 

would  have  to  be 

analysis,  most  commonly 

percentage  saved 

use  category.  The 

determine  the 

Implementation 

based  on  typical 

specific  to  the  builiiqg 

and  operating 

solidta  comment 

audit  analysis. 

Section  458.403AX2Xx): 
payback,  which  iaPie 
implementation 
savings,  is  propoodd 
part  of  the  audiL  I  OE 
other  computation  ; 
cash  flow,  interna  rate 
projected  actual  p  yback, 
cost  computationa  ire 
all  owners  or  for  a  I 
therefore,  the  expc  ise 
computationa  may 
may,  however,  fini 
computation  nsefu 
allowed  to  include  them 
DOE  also  seeks  copunent 
additional 
required  by  rule. 

Section  45&403(f  )(2](: 
the  basis  of  cost 
are  proposed  to  ( 
are  presented  witlifeut 
expectations  for  a<  curacy. 
Section  458.4O30|)(2)(xii): 
that  maintenance 
applicable,  ahonld 
characterize  die 
implementing 


I  computi  itions 
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satimatea  could  be 
fitunsimilar 
;  these  estimatea 
pacific  to  the  end-uae 

aaa  likely 
0  the  particular  end- 
luditor  would  then 
value  of  aavinga. 
would  also  be 
pfactice  estimates 
aize,  function. 
DOE 
diia  approach  to 


tc  1 


Onlyaimple 
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to  firat-year 
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believeathat 
including  ten-year 
of  return. 

andUfecycle 
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meaaurea  and  that 
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such  additional 
and  would  be 

in  State  Plans, 
on  whether 
should  be 


xi):  Disclosure  of 
savings  estimates 
i  that  the  findings 
unreatonable 


( osts. 


DOE  feels 
!,  where 
>e  estimated  to  fully 
eqmomic  impact  of 
measures. 


Sections  488.408(bK2XxUiMxiv).(xv> 
The  proposed  feqnirnients  for  reporting 
on  renewable  anaigy  rasooroes  are 
eaaartlally  die  same  aa  for  the  RCS 
PMgram, 

Section  4SM03(bX2Xxvl):  The 
meaauras  raoomoiended  for  detailed 
analvaia  were  aelectad  baaed  on  the 
level  of  applicability,  the  eaae  of 
evaluatiao.  the  quantity  of  energy 
aavinga.  and  the  quicknesa  irf  payback. 
Meaaurea  meeting  theae  criteria  can  be 
fully  analysed  without  exoeaaive  coata 
in  a  wide  range  of  buildinga.  DOE 
requeata  commenta  on  the  aelected 
meaaurea. 

Section  458.403(b)(2Xxvii):  The 
remaining  proposed  meaaurea  may  be 
analyzed  baaeid  on  typical  practice,  aa 
described  above. 

E  Reporting  and  Record  Keeping 
Requirements 

Section  4S8.403(c)  aeta  fortii  proposed 
reporting  the  recordkeeping 
requirements.  It  would  require  each 
State  to  provide  aa  a  part  of  their  State 
nan  an  annual  report  to  the  Secretary 
appriaing  the  Secretary  of  program 
featurea  such  aa  the  identitiea  of 
participating  utilitiea.  the  eatimated 
numbcnr  of  eligible  cnatomera.  die 
number  of  people  employed  in  the 
program,  tiie  number  of  audita 
requeated,  the  program  coata,  this  nature 
of  complainta.  and  manpower  ahortagea. 
The  recordkeeping  requirementa  woiud 
entail  maintenance  of  autUt  data  and 
related  information  for  qiedfied 
retention  perioda.  The  propoaed  rule  in 
»  i  456.403(c)  ia  taken  to  the  maximum 
extent  directly  from  die  RCS  regulationa. 
Itema  pertabdng  to  faiatallation  and 
finandng  requirementa  of  Tide  n  of 
NECPA  were  deleted,  aince  Title  Vn 
containa  no  such  prohibitions,  and  some 
other  minor  changea  have  beoi  made. 

F.  Q)mpJaintt  Proceaeing  Procedurea 

Section  45&403(d)  of  die  proposed 
rule,  would  requh«  that  die  State  Plan 
contain  complainta  procesaing 
procedurea  and  diat  diese  be  the  same 
as  those  used  in  the  RCS  Prograiq  to  the 
maximum  extent  poaaible.  This  is 
intended  to  simplify  matters  and  prdfide 
some  economy  of  costs.  It  is  presumed 
that  the  new  program  woud  not  have 
aignificandy  different  compliant 
processing  needs.  Complaints  would  be 
limited  to  diose  incident  to  the  Tide  Vn 
Program.  Conaequendy,  complainta 
woidd  involve  those  againat  utilities 
and,  potentially,  ownen  of  multifamily 
builcUngs  who  fail  to  share  audit  results 
widi  tenants.  DOE  believes  diat  some 
mechanism  is  necessary  for  handling 
complaints  in  order  to  ensure  adequate 
implementation  of  the  CACS  Program. 


and  believea  die  propoaad  approach  wUl 
bo  both  ooat-effiscthra  and  •  raaaoaabl* 
mediod  of  provldbig  far  conplaint 
raaolution.  Commanta  are  Invttad  on  thia 
propoaed  approach 

CAddtthnofMeanrmbyStatte 

In  die  RCS  program  flMny  Stalaa 
expreaaed  the  dMire  to  hava  dia 
flexibility  to  add  oMtaaraa  v^iidi  they 
believed  to  bo  parttoalarfy  important 
DOE  aubaeq^iendy  daveloped  a 
procedure  which  anoonragad  Stotaa  to 
tailor  additional  program  meaaurea  to 
beat  fit  dia  naada  of  dia  SUts.  In  dia 
Tide  vn  Pragram  DOB  propooaa  to 
retain  the  aame  qiproadi  far  Slate 
meaaurea.  Bach  State  would  ba  allowed 
to  add  aithor  aneigy  cooaarvation 
measures  or  renewaUa  raaource 
meaaurea  if  die  State  could  demonatrate 
that  the  meaaurea  would  aava  energy, 
not  increaae  the  oooaampdon  <tf  oiL  and 
not  adveraely  affect  die  RCS  ftogram. 

DOE  aolidta  commenta  on  diia 
propoaed  approach.  DOB  qwdflcally 
requeata  diet  Stataa  addreaa  the  iaauea 
of  in-house  tedmlcal  ejqiertiae  avaitable 
to  die  Lead  Agenqr  and  the  State'a 
ability  to  oonaider  additioaal  measures. 

H.  Auditor  Qualification  Requiremente 

Sections  45&406  and  45&505  oodina 
die  propoaed  laqubemento  for  auditor 
qualification  through  training.  DOB 
propoaea  die  aame  requirementa  aa  fai 
die  RCS  Program  to  define  areaa  in 
whidi  the  auditor  mnat  be 
knowledgeable,  and  haa  added  to  dioae 
requirementa  itema  e^wMwrrnfng  meaaurea 
applicable  to  llde  Vn  audits.  It  b  DOB'a 
intention  that  diere  need  not  be  two 
daaaea  of  auditora.  bat  rafter  dial  a 
pool  irf  qualified  peraonnd  could  be 
created  whidi  would  ba  capable  of 
performing  audita  under  eiOer  Program. 
DOE  propoaea  not  to  make  the 
requirementa  for  the  CACS  ftogram 
more  rigoroua  than  dKMe  for  the  RCS 
Program,  in  part  becauae  <rf  die  deaire  to 
keep  the  eudit  under  bodi  ftograma 
simple,  and  in  part  to  aaaure  dut  coata 
would  be  minimized. 

DOE  would  require  that  Statea 
develop  a  training  curriculum  which 
would  aaaure  diet  auditon  completing 
the  training  would  be  able  to  analyze 
energy  use  and  determine  the 
advisability  of  implementing  the 
applicable  measures.  Auditon  would 
have  to  have  an  underetanding  of  the 
various  energy  saving  meaaurea  and  will 
be  able  to  diacuss  energy  conserving 
operation  koA  maintenance  procedurea 
with  the  cuatometa.  Under  a  model 
curriculum,  whidi  DOB  intenda  to 
develop,  auditon  would  alao  be 
required  to  be  knowledgeable  of  the 
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apedfical^dM 
would  be  requi 
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(a)OOEhual 
whether  RCS  aw 
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renewalilM.  and 
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•dvantafM  and  diiadvantages  of  State 
and  pcopm  naaauiM. 

DOB  oonaidacwl  noulring  engineering 
training  but  v^eeted  mis  appcoach 
becauae  the  iidaat  of  the  pragram  is  not 
to  compete  wtdi  axitOng  auditing 
companies  but  lalharlo  if ve  el^ble 
cnstooMn  a  fint  stq>  approach  to 
eneigjr  savhrns  at  a  reasonable  cost  The 
amount  of  famMiMtton  tfiat  die  audits 
would  oontatai  and  die  number  and 
types  of  BMesaree  covered  also  dictate 
an  unoonqdlcatad  approach.  A  full  audit, 
including  spedfJcetions  and  computed 
eoemr  savtafs  particular  to  die  unit, 
would  result  hi  ooets  diat  would  be 
prohibitive,  oc  at  best  unjustified  in 
rehitioB  to  die  amount  of  savfaigs  that 
would  result  For  example.  DOE 
proposes  that  covered  multifemily 
dwellings  and  commercial  buildings  be 
examined  far  the  potential  savings  that 
could  result  from  cogeneration.  The 
result  of  such  en  faivestigation  should  be 
the  taidicatlon  of  whether  die  customer 
should  fsrlher  pursue  the  optUm;  a 
detailed  enaljrsis  would  be  cosdy.  and 
for  e  buildlim  when  cogeneration  is  not 
justified  inwevant  to  potential  energy 
measnns.  Thersfors.  DOE  Is  not 
propoetog  to  requhe  specalixed  training 
sucB  as  rsquirlng  a  ocdlege  degree  in 
enghieering.  DOB  soUdts  omninents  on 
this  approaidi,  and  specifically  invites 
comments  on  die  potantlBl  quality 
difference  In  dds  approach  versus  one 
requiring  engineering  or  related  field 
experience. 

pCX  has  attempted  dmra^  the 
proposed  fourteen  subsections  in 
Section  45a406(a)  to  faidicate 
specifically  the  areas  hi  which  States 
wouM  be  required  to  assure  course 
training.  DOB  would  not  require  that  the 
training  Indnde  field  woih.  but  would 
leave  ^t  option  to  the  States.  DOE  has 
also  not  proiXMed  die  qiedfic  content  of 
the  curriculum.  DOR  Is  aware  diet 
curriculum  development  is  expensive 
and  diat  some  States  may  prefer  to  have 
a  model  to  use  as  widi  thie  RCS  model 
curriculum.  DOG  solicits  comments  on 
die  extent  to  whldi  an  additional 
curriculum  is  necessary  for  those 
sections  not  already  covered  in  the  RCS 
model 

(a)  DOE  hu  allowed  SUte*  to  determine 
wrhether  RCS  soditora  muat  lie  qualified  in 
the  three  phaaea  of  auditing— oonaervation. 
renewaldea.  and  hmace  efficiency.  The  aame 
flexibility  la  pwpoaad  for  CACS  auditors. 

(b)  DOB  doea  not  propoae  that  Sutea 
become  ttw  trainers,  Imt  rather  ia  flexible  in 
determining  Iww  auditon  could  be  taught 
This  flexibility  would  allow  a  utility  to  be 
responaible  for  training  ita  own  personnel  if  a 
State  so  desirad.  far  example.  In  return  for 
this  flexibfU^.  however,  DOE  would  require 
that  the  SUte  Flan  eddreaa  how  tfaia  utility 


training  would  be  nooltorad  to 
quality. 

IProceAumfbrlttvmtitatingand 
Bnfotdng  CompUaaoe  WIA  Me  ^at» 
Phn 

Section  458,408  of  die  pcopoeed  rale 
contabis  die  same  faivestigatloB  and 
compliance  provisions  as  die 
correspondhig  i  45&303  of  the  RCS 
Program. 

J.  Coordination  '' 

Section  458,407  contains  die  same 
provisions  requiring  coordination 
between  energy  oonseryatlon  programs, 
eneigy  suppliers,  and  regulatocy 
agencies  as  those  of  the  coirespondlng 
i  450,318  of  flie  RCS  regulations.  One 
additional  provision  has  been  added  to 
account  for  the  requirement  of  SectloB 
731(aN4)  of  NBCPA  which  requlies  diet 
no  utUlty  may  be  requhed  to  audit  a 
building  whidi  has  been  audited 
previously  under  Title  VII  of  NBCPA  or 
under  the  Schools  and  Hoqritals 
Program. 

K.  Accounting  and  Payment 
RequinmentB 

The  accounting  and  iiayment 
requirements  proposed  tai  1458,408  ndes 
are  similar  to  the  corresponding 
1 450.310  of  die  RCS  regulations.  The 
State  Regulatory  Audioritv  would  be 
given  die  respoiulbilily  of  determining 
the  customer  diatge.  If  any.  and  how 
utilities  would  recover  die  costs  of 
providing  commercial  audits.  Portions 

Crtaining  to  bistallation  and  finandng 
ve  been  deleted,  but  the  sections  are 
otherwise  identical  Not  appearing  In  the 
proposed  rule  are  provisions  that  are 
contained  hi  1 458,311  of  die  RCS 
regulations  concerning  customer  billing 
requirements  and  Umitations  on 
termination  of  service.  These  sections 
are  not  present  because  they  were  never 
included  iJT  Tide  Vfi  of  NECPA.  We 
invite  comments  on  whether  sudi 
requirements  should  be  induded  in  this 
program. 


Va  Pert  458.  Subpart! 
Conservation  Services  for  Multifemily 
Dwellings 

A.  Scope  and  Coverage 

Subpart  E  describes  the  proposed 
requirements  for  dm  content  of  State 
Flans  pertaining  to  multifemily 
dwellings.  All  utilities  covered  by  the 
RCS  Prcgrani  are  covered  by  die 
Multifamily  Dwellings  l^ogram. 
However.  utiUties  may  be  exempted  by 
the  State  Regulatory  Authority  from 
providing  services  to  some  multifamily 
dwellings.  The  State  Flan  would  be 
required  to  identify  which  utilities  have 
received  exemptions  and  to  whIdi 


multifamily  dwelllngi  the  exenytlon 
applies. 

B.BUglbtUtyfbrAmm       .  '-• 

.  DOB  consideffsttiaoaltaadi  portion  of 
die  program  Ib  be  quite  important  to 
penetration  atbrts.  Iherabn^  DOB 
proposes  to  rsviaw  Slats  descriMioBS  of 
now  program  recipients  loam  of  ttd 
parOdpats  hi  the  program.  Wblk  DOB 
proeosestoleawhiiplaniantationofdda 
aectton  to  die  SCataa.  DOB  would  r^fed 
a  State  Flan  wUdi  contahmd 
prooadures  so  cumb«some  as  to  Umit 
partidpetioo.  DOB  seeks  conunent  on 
diisproposaL 

Section  458J02(bXS)  oontahis  die 
propoeed  requirement  ttat  an  owner  of 
■  multifamily  dwelUng  agree  to  give  Us 
or  her  tenants  taifonnation  pertinent  to 
the  tenants'  units  as  a  preoooditioa  to 
receivhig  audit  servloes.  DOBhas  not 
however,  detailed  procedures  far 
gafaiing  die  custoDM^s  aasaranoe  to 

Erovide  tenants  widi  the  taifoimatlon. 
ut  proposes  to  leave  this  area  to  die 
Stetes.  DOE  soUdts  comment  on 
whether  specific  regulatory  l««^««f 
would  be  hdpfU.  DOB  has  not  nqoltad 
that  tenants  recdve  audit  bdbrmatloa 
about  common  areas  or  equ^mient  such 
as  hallways  or  fumaoes.  Comments  oo 
die  appropriateness  of  such  a 
requirement  are  bivlted. 

Section  4S8AI2(bX4)  contahis  dm 
proposed  requirement  that  an  owner  of 
a  multifsmlly  dwdling  egree  to 
distribute  to  each  tenant  of  sudi 
dwelling  a  Tenant's  Energy 
Conservation  Information  Package  as  a 
precondition  to  receiving  an  audit  The 
Information  Package  would  be  soppUed 
to  the  owner  by  the  utility  or  the 
building  heatliM  stqipUer  wdildi  would 
perform  die  audit  DOB  considered 
proposed  that  die  utility  or  building 
heathig  supplier  diitiibnte  die 
Information  Package  dlrecdy  to  die 
tenants  onoe  an  aiidit  had  been 
requested.  TThis  altetnatlve  was  not 
prcqiosed  because  DOB  felt  that  it  would 
place  an  imneoessary  burden  on  utilities 
and  partidpating  building  heating 
suppliers  and  not  necessarily  reralt  in 
the  teniint  receiving  tlw  audit  results  to 
which  die  tenant  Is  enttded.  Comments 
on  the  proposed  approach  and  the 
alternative  are  requested. 

C.  Apartment  Announcement 

Section  731(aXl)  of  NECPA  requhes 
that  each  puUic  utility  offer  to  each 
eligible  mtdtifamily  dwellii^  customer 
an  audit  of  die  eli^Uile  customer's 
multifamily  dwdUng.  The  offer  of  tlie 
audit  must  be  made  widiln  12  months  of 
approval  of  die  applicable  State  Flan, 
and  eveiv  24  mOndu  diereefter  until 
1900.  Although  dw  propoeed  rale  would 
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to  be  icooaqillfll 
ntilitiflsaiid' 
will  not  find  it 
eli^le  molt 
UtiUtiMaiuI 
may  find  it  oont 
Apartment  Amu 
monthly  biH 


require  the  Apar  nent  Amunmcement  to 
be  diatributed  to  nreiy  eligible 
,  moltiiamily  dweOing  cuatooier,  the  rule 
doee  not  apedfy  ftm  thia  diatribution  ia 
',  DOB  bellevea  that 
I  heating  suniliera 

t  to  Identify 
'  dwelling  cuatomera. 
I  heating  auppliera 
It  to  indade  the 
It  with  the 
!  aeeka  oommenta  on 
methoda  of  diatri  uting  die  Apartment 
Announcement 

DOE  conaidere  1  requiring  that 
Apartment  Anno  ncementa  be  aent  to 
all  tenanta  of  muiifamily  dwellinga.  It 
waa  thought  that  tuch  a  requirement 
might  encourage  snanta  to  requeat 
building  ownera  I  >  requeat  an  aiulit  and 
might  encourage  inanta  to  oonaerve 
energy  on  tfieir  v  rn  reganUeaa  of  the 
actiona  of  the  bui  ding  owner.  However, 
thia  requirement  raa  not  propoaed 
becauae  of  the  a{  led  eaqwnae  to 
utilitiea,  and  beca  iiae  NECPA  doea  not 
require  a  utility  ti  oSar  aervicea  to 
multifamilv  dwel  ng  tenanta.  DOE  haa 
propoaed.  howev(  r.  dut  utilitiea  and 
participating  bail(  ing  heating  auppliera 
diatribute  the  Ten  ut'a  Energy 
Conservation  Infc  rmation  Package  to  all 
owners  of  bufldin  a  Cor  wrfiich  a  requeat 
for  an  audit  ia  ma  le.  The  owner  would 
be  required  to  die  ribute  the  Information 
Package  to  the  tai  ante  along  with  te 
audit  reaulta.  Thii  Information  Package 
ia  diacnaaed  in  de  ail  in  Section  D 
below. 

The  propoaed  r  le  would  require  that 
the  Apartment  Ai  aouncement 
distributed  to  md  ifamily  dwellinga 
include  a  liat  of  pi  sgram  meaaurea  and 
energy  conaervini  operation  and 
maintenance  imp  ivementa;  an  offer  to 
perform  an  audit  i  nd  a  deacription  of 
the  audit;  an  expL  nation  of  applicable 
energy  tax  credits  and  explanatiinia  of 
the  Weatherizatio  i  Assistance  Program 
for  Low  Income  Pi  rs<nu;  no  advertiaing: 
infoimation  on  loi  na  and  granta 
available  throu^  he  Solar  Energy  and 
Energy  Conaervat  on  Bank;  informatian 
on  loans  or  granta  avaUable  at  the  State 
or  local  level;  and  a  notice  that,  in  order 
to  receive  an  audi ,  the  owner  must 
agree  to  make  thepresults  available  to 
the  tenants. 

The  proposed  nile  requires  that 
Apartment  Annov  icementa  liat  Ute 
program  measurei  and  any  State 
measures  include*  in  the  State  Plan.  It 
would  not  require  that  measures  be 
listed  by  building  »tegory,  .such  aa 
building  aize  or  ty  le  of  fuel  used.  Most 
of  the  measures  ai  e  applicable  to  all 
multifamily  buil<&  igs,  and  the  audit,  aa 
propoaed.  would  i  rahiate  which 


meaaurea  are  most  appropriate  for  dia 
specific  building.  Hie  prqwaed 
^Mrtment  Anno«uioament  woold  list 
the  enengy  conaarving  operation  and 
maintenance  procedurea  and  state 
which  are  low-coat  and  wdilcb  are  no- 
coat  It  would  not  be  required  that  dieaa 
procedurea  be  Hated  by  DuiUing 
category,  aince  moat  are  apjdicabla  to 
any  type  of  buihUng.  Becauaa  die  RCS 
l^ogram  required  &t  meaaurea  and 
energy  efficient  practices  be  Uatad  by 
building  catagoiy.  DOE  fawttes 
commenta  ooocmiing  the  deciaion  not  to 
require  auefa  a  Bating  for  tha  Multifamily 
Dwellinga  lYogram. 

The  propoeed  rule  doea  not  require 
that  die  Apartment  Announcement 
inchide  eatimates  of  aavinga  likcdy  to 
reault  from  inatallation  of  tha  meaaurea 
or  adoptian  of  die  energy  oooaoving 
operatloo  and  maintenance  procedures. 
It  ia  felt  that  audi  eatimates  may  be 
O^ialeading.  and  would  create  an 
additional  burden  for  tha  ntiUttea.  Tha 
wide  range  of  energy  uae  habita. 
configuration  of  buildinga,  and  other 
factora  would  make  it  very  (fifficult  to 
predict  savings  in  a  large  multifamily 
dwelling.  Commenta  are  sought  on  this 
dedaion. 

The  propoaed  Apartment 
Announcement  would  offier  topetfofm 
an  audit  explain  how  die  el^le 
cuatomer  may  requeat  the  audit  and  liat 
the  direct  coat  if  any,  of  recdvbig  the 
audit  The  proposed  rule  also  permits 
that  offers  of  audits  be  conditional  This 
provision  is  similar  to  one  contained  in 
the  origbial  RCS  l^^gram.  DOE 
considered  eliminating  conditional 
offers.  However,  in  older  to  mitigate  die 
chance  that  die  expanded  program 
wodd  significandy  impair  a  utility's 
ability  to  fdfill  the  requirements  of  the 
RCS  Ihogram  or  provide  utility  service 
to  its  customers,  some  flexibility  in 
scheduling  audits  wodd  be  provided. 
DOE  seeks  comments  on  this  provision. 

DOE  proposes  to  require  in  the 
Apartment  Announcement  an 
explanation  of  the  Federal  energy  tax 
credita  and  a  description  of  who  is 
eligible  for  them.  Although  renters,  not 
owners,  are  eligible  for  the  residentid 
tax  credit  it  is  felt  that  there  is  a  benefit 
in  having  this  information  induded  in 
the  Apartment  Announcement 
Landlords  may  want  to  make  diis 
infoimation  available  to  their  tenants. 
espedaUy  those  that  are  submetered.  In 
addition,  cooperative  houaing 
corporationa  and  aasodations  of 
condominimum  owners  are  eligible  for 
the  tax  credit  and  may  request  an  audit 
direcdy.  Infmmation  explaining  die 
Weadieiization  Aasistance  l¥ogram  for 
Low  Income  Poaona  ahodd  be  induded 


In  die  Apartment  Announcawent 
becauae  die  cooperatfam  of  flia  owner  of 
tha  bdhfiog  ia  neoeaaaiy  fat  otder  for  die 
tenant  to  take  advantage  of  the 
Waatheriiafloo  nograoL  II  ahodd  be 
noted  diat  ondar  dM  WaadMriiatlan 
Aaaistanoe  ntwaai.  no  apartment  can 
be  weatheiiaedwfthoQt  first  having 
written  petmlaaion  of  dM  owner,  and 
rents  cannot  ba  nisad  bacanse  of  dia 
tncreaaed  vahia  of  dia  writ  doe  to  tha 
weadiarfiation  woric  DOB  aeeka 
commenta  on  tha  roqdrenients 
concerning  tax  credit  and 
weatherliatlon  infonnatlon. 

Apartment  Annoaneamants  wodd  not 
be  allowed  to  indude  any  advertiaing. 
The  ban  on  advertiaing  ia  propoaed  in 
this  program  far  dia  aama  reason  it  waa 
induded  bi  the  RCS  ftogram.  Allowing 
advertiaing  wodd  gtva  ma  utiUdas  an 
unfair  adi^taga  over  other  stqipUars. 
inatallers.  and  badara.  Beeauaa  of  the 
relative  scarcity  of  energy  oonaarvation 
financing  programa,  odUdaa  would  be 
allowed  to  state  that  they  finance  the 
aale  and  faiatalladonof  aieaaures.  DOE 
invitee  comment  on  ftia  ban. 

Hm  Apartment  Announcement  ahodd 
faichide  a  notice  stating  that  hi  order  to 
reodve  the  audit  tha  owner  muet  agree 
to  make  the  audit  readta  available  to 
die  tenanta.  Title  Vlt  of  NECPA  reodrea 
diet  in  order  to  reoetva  the  aodlt  the 
owner  muat  firat  agree  to  make  the 
readta  available  to  tenanta.  There  ia 
aome  concern  that  by  stating  diis 
requirement  in  tha  Apartment 
Announcement  the  response  rate  may 
auffer.  The  dtematlva  fai  to  make  no 
auch  atatement  In  die  Announcement 
but  to  notify  die  ownar  of  the 
requirement  when  the  requeat  for  an 
audit  la  made.  DOE  aedca  omimenta  on 
whidi  approadi  would  be  more 
deairable. 

DOE  propoaea  to  require  that  utilitiea 
and  parttdpating  building  heating 
auppliera  diatribute  a  aupplement  to  die 
Apartment  Announcement  to  eligible 
mdtifamily  dwelling  cuatomera  uiat 
have  requeated  an  audit  Thia 
aupplement  wodd  contain  information 
designedlo  show  how  landlords  and 
tenants  may  share  hi  the  benefits  of 
energy  conservation,  and  wodd  indude 
sample  landlord/tenant  agreements 
demonstrating  how  such  benefits  may 
be  shared.  DOE  invites  comments 
regarding  this  proposed  supplement 

D.  Tenant's  Energy  Conservation 
Information  Package 

Section  458.403(a)(3)  of  the  proposed 
rde  wodd  require  utiUties  and 
participating  building  heating  suppliers 
to  distribute  to  all  owners  of  mdttfamily 
buildings  for  which  an  audit  has  been 
provided  a  Tenanf  s  Energy 
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Consenratkm  lofonnation  Padcage. 
which  would  be  distributed  by  th« 
owner  to  each  tenant  Although  it  la  not 
spedficially  required  by  Title  VII  of 
NECPA.  it  ia  fait  diat  diatribution  of 
auch  an  Infarmation  Package  would 
greedy  enhance  the  suoceaa  of  die  Title 
Vn  Program.  Section  731(a)(2)  bf  NECPA 
providM  die  Secretary  the  authority  to 
require  iudi  apadcage. 

The  Tide  VII  Program  ia  an 
information  program.  The  service 
specifically  requind  ia  the  conducting  of 
an  audit,  upon  request  of  multifamify 
dwellings  and  amaO  commercial 
buildings.  The  audit  is  intended  to 
provide  infoimatton  on  actions  the 
building  owner  may  take  to  conserve 
energy.  In  diis  caae  of  multifamily 
dwelUnga,  many  of  diese  actions  would 
require  die  understanding  and  the 
cooperation  of  the  tenants  in  order  to  be 
effective.  This  is  especially  true  of  die 
energy  cooaerving  operadon  and 
maintenance  proosdurea,  which, 
because  of  dieir  low-cost/no-cost 
aspect  may  be  pardculariy  attractive  to 
the  building  owner.  Hie  audit  would 
provide  information  to  the  building 
owner,  but  unless  the  tenants  also  are 
furnished  with  certain  enttgy 
conservation  information,  they  cannot 
be  expected  to  cooperate  with  die 
owner. 

On  die  other  hand,  many  of  the  energy 
conservation  measures  require  a 
aubstantial  investment  on  the  part  of  the 
owner.  Understandably,  may  owners 
wiD  be  reluctant  to  make  such 
investments.  This  reluctance  may  be 
tempered  by  tenants  who  have  been 
informed  about  the  benefits  of  energy 
conservation,  and  who  urge  such 
investments.  Purthennore,  if  tenants 
have  been  notified  of  die  audit  program, 
and  have  been  convinced  of  the  beneifts 
of  energy  conservation,  they  may  be 
able  to  persuade  their  landlord  to  take 
action  on  an  audit  when  he  or  she  might 
not  otherwise  do  sa 

DOE  beUeves  that  the  Tenant's 
Energy  Conservation  Information 
Package  should  also  include  suggestions 
of  how  the  tenant  may  ccmserve  energy 
in  hia  or  her  apartment,  regardless  of  the 
actions  taken  by  the  lantflord.  It  is 
important  though,  to  encourage 
landlord/tenant  cooperation  in  an  effort 
to  conserve  energy. 

Hie  Information  Package  would  be 
requ^ed  to  contain  an  explanation  of 
how  the  installation  of  each  program 
measure  or  the  adoption  of  each  energy 
conserving  operation  and  maintenance 
procedure  would  affect  the  level  of 
services  the  tenant  receives.  The  effect 
on  the  levdi  of  services,  such  as  JighHiifl, 
in  the  cranmon  areas  of  the  building  as 
well  as  in  individual  units  should  be 


explained.  DOE  believes  diat  dds 
information  should  be  <>i»Tignitd  to  help 
the  tenant  understand  diet  the  goal  of 
such  actions  is  the  oonaarvatton  of 
energy,  not  the  reduction  of  services.  In 
many  cases,  energy  can  be  conserved 
without  any  change  in  die  comfort  level 
the  terwnt  experiences.  In  such  cases 
there  may  be  a  reduction  in  costs  which 
may  eventuaUy  be  passed  on  to  the 
tenant  It  mi^t  be  pointed  out  that  it  is 
in  the  tenant's  interest  not  only  to 
conserve  energy  but  to  encourage  his  or 
her  landlord  to  take  energy  conservation 
actions. 

EK)E  considered,  but  did  not  propose, 
requiring  an  explanation  of  die  Resident 
Utility  Billing  System  (RUBS).  RUBS  is  a 
pro-rata  billing  system  that  passes 
throu^  energy  costs  to  residents.  DOE 
studies  indicate  that  the  adoption  of 
RUBS  can  result  in  energy  savings  of  6 
to  10  percent  Pamphlets  explaining 
RUBS  for  tenants  have  been  developed 
by  DOE  and  are  available  through  &e 
University  of  Colorado  (The  RUBS 
Project  Canqius  Box  408.  University  of 
Colorado,  Boidder,  Colorado  80300, 303/ 
492-4746).  States  may  include  a 
requirement  in  dieir  State  Plan  that 
RUBS  be  described  in  die  Information 
Package. 

Tlie  proposed  rule  requires  that  the 
Information  Package  contain  low-coet/ 
no-cost  energy  conservation 
informatiorL  It  is  felt  that  such 
information  would  lead  to  substantial 
coiuervation  regardless  of  the  actioiu  of 
the  building  owner.  DOE  seeks 
commenta  on  this  requirement 

The  Information  Package  would  be 
required  to  describe  tibe  residential 
energy  tax  credit  and  the 
Weatherization  Assistance  Program  for 
Low  Income  Persons.  In  addition.  State 
and  local  programs  should  be  described. 
Such  information  would  encourage 
tenants  to  install  conservation 
measures. 

DOE  invites  comments  on  the 
distribution  and  content  of  the  proposed 
Tenant's  Energy  Conservation 
Information  Package.  Specific 
suggestioiM  concerning  additions  and/or 
deletions  would  be  appreciated. 

E.  Alternative  for  Disseminating 
Information 

A  State  woidd  be  allowed  to  provide 
in  its  State  Plan  an  alternative 
requirement  for  disseminating  die 
program  information  contained  in  the 
Information  Package  to  tenanta.  No  audi 
alternative  is  proposed  for 
disseminating  the  Apartment        ->■ 
Aimouncement  ,*.  r ' 


P.NewCustomen 

In  addition  to  requiring  the  «*iiHii^  of 
announcements  to  current  custoaiers.' 
die  proposed  rale  in  1 458J03(a)(5) 
requires  that  new  eligible  customers  be 
sent  Apartment  Aimouncements.  In 
addition,  new  tenanta  may  request  a 
copy  of  the  resulta  of  an  audit  poformed 
on  the  new  tenant's  imitHfamny 
dwelling  diat  are  applicable  to  diat  new 
tenant's  individual  dwelling  uidt 

C  Energy  Audit$  for  Multifamily 
Dwelling 

DOE  believes  diat  die  audit 
requirementa  for  multifamily  dwellings 
should  be  nearly  identical  to  the  audit 
procedure  for  commerdal  buildings.  The 
buddings  wdlL  in  general  exhibit  stmflar 
characteristics  in  the  bolldi^  shell 
HVAC  system,  hot  water  geftradon  and 
air-conditioning  systems.  DOB  beUeves 
that  it  is  expedient  to  develop  similar 
audit  fiDimata  to  allow  dose 
coordination  between  audita  of  these 
buildings  types.  DCK  realizes  diat  fai 
most  oases,  the  applicability  of 
measuKs  can  be  evaluated  throu(^  an 
examination  of  oidy  a  —mpUng  of 
dwelling  unite  fai  a  multifamily  dwelling. 
For  example,  die  ooet  and  savings  of 
storm  wiiidows  can  be  evaluated  for  die 
entire  buikUng  by  cxamirdng  a  few 
typical  units.  DOE  proposes  to  allow 
multiEanUly  dwelling  audita  to  be 
performed  on  audi  a  basis.  It  is  DOB'S 
intention  to  rely  upon  the  auditor  to 
make  the  discretionary  {udgement  in 
cases  where  program  measures  dearly 
do  apply  to  the  multifandly  dwelling.  A 
discussion  of  these  proposed  audit 
requirementa  can  be  found  in  the  section 
of  the  preamble  dealing  with  audita  of 
commercial  buildings.  ^^ 

H.  Reporting  and  Recordkeeping 
Requirements 

Section  4S8J03(c)  proposes 
requirementa  for  multifamily  dwellings 
identical  to  diose  of  1 45afll3(c)  for 
commerdal  buddings. 

/.  Complaints  Processing  Procedures 

Section  458.S03(d)  proposes 
requirementa  for  SidifMrt  E  identical  to 
diose  of  1 458.403(d)  for  Subpart  D. 

/.  Addition  of  Measures  by  States 

Section  458.504  proposes  requirementa 
for  Subpart  E  identical  to  those  of 
i  458.404  for  Subpart  D. 

K.  Auditor  Qualification  Requirements 

Section  458.506  proposes  requirementa 
for  Subpart  E  identical  to  dioee  of 
1 45a405  far  Subpart  D. 
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L  Pncmbumfot  bivntigatina  and 
BttfbtdngCoa^  anot  WithtneStatt 
Plan 

Section  4S8JadpfopoMS  raquirementt 
for  Sol^tft  B  ld«  itfcd  to  tfiOM  of 
1458.406  for  Sub]  art  a 

M.  Coordination 

4B6M7  ftopo$9» 
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N.  Accounting  an  1  Payment 
RequirementB 

Section  4S8J06bropoee«  requirementa 
for  multifamily  di  ellipge  Identical  to 
those  of  i  4S&406  for  commercial 
buildings,  except  hat  1 458JM)8  contains 
a  limit  on  audit  d  arges  to  die 
multifamily  dwell  ng  customer  of  |  l&OO 
per  dwelling  unit  ir  actual  andit  costs, 
whichever  is  less.  This  limit  is 
specifically  preso  Ibed  in  Title  VII  of 
NECPA.  lYeatmei  t  of  audit  costs 
beyond  those  dia  ged  directly  to  the 
customer  receivin   the  audit  is  in  the 
discretion  of  the  {  ate  Regulatory 
Authority. 

Vm.  Part  45g,  SullMit  F— Federal 
Standby  Anthorit;  and  Enfbcoemeat 
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Appendix  I  of  flu  axistim  RCS  ftqpam 
are  iMsonabls  faisalatfan  tevds  for 

bolldinss.  DCS  naUses  Oat  dMsa 
insulation  levels  wifl  not  be  appropriate 
for  all  of  tfaa  dhrefsa  bniktbv  tjmes.  but 
ndiar  bdievas  that  di«  Appandttx  will 
serve  as  a  anefal  goida  for  tfM  bolliUng 
andltor.  DOB  intends  to  rely  npoa  tfia 
auditor  to  a  graatar  degree  in  die  CACS 
Ftagram  dian  in  die  eidstlng  RCS 
nt^ram.  In  diis  tefsrd.  DOB  has 
proposed  several  provisions  fa  the 
awntor  to  use  (fiscretkm  wriien 
considering  die  applicability  of  program 


Z.  Dnft  Safniataqr  Analysis  and  Uiban 


Execudve  Order  12044  directs     - 
agencies  (rf  the  Bxecnthre  Bnndi  to 
conduct  a  Regulatotv  Analysis  of 
regulations  that  are  Ukely  to  have  a 
major  economic  Inmact  The  objective  of 
the  Regolatoiy  Analysis  Is  to  examine 
alteraadve  r^nlatoty  provisions  ndiich 
mi^t  pennit  acfalevoient  of  die 
leydatoty  goals  at  a  lower  cost  The 
Department  of  Energy,  to  an  Interim 
Management  Directive  dated  April  2S, 
1978.  expended  the  scope  of  Regulatory 
Analyses  conducted  for  regulations 
widiin  Its  Jurisdiction.  DOE  is  requiring, 
to  addition  to  economic  Impact 
estimates,  projections  of  die  impact  of 
regulatory  alternatives  on  die  ^als  of 
the  National  Eneigy  Plan  and  on 
Institational  issues  created  by  the 
proposed  regulations.  In  keeping  with 
diese  objectives.  DOE  has  prepared  a 
Draft  RMulatoiy  Analysis  of  me  n 
prrooeed  rules  published  herein. 

Tills  Summaiy  of  the  Draft  Ri^atoiy  . 
Analysis  is  published  ooncuirendy  with 
die  publication  of  the  proposed  rules  for 
die  RCS  Program.  A  copy  of  die 
complete  Ri^pilatoty  Analysis  may  be 
obtaJned  by  contacting:  Mr.  James 
Tanck.  Director.  Budding  Conservation 
Services  Division.  Office  of  Assistant 
Secretary  for  Conservation  and  Solar 
Boergy,  U.S.  Department  of  Energy, 
Room  (9i-068.  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington.  D.C  20585,  (202)  252-9161. 

A  Legislative  Background  and 
Authority 

On  November  9, 1978.  Public  Law  95- 
619,  the  National  Energy  Conservation 
Policy  Act  (NECPA)  was  enacted  into 
law.  Under  part  1  of  Title  II,  Congress 
established  a  Residential  Conservation 
Services  (RCS)  Program  which  requires 
that  large  public  utilities  and  home 
heating  oil  suppliers  provide  energy 
audits  and  certain  other  copservation 
services  to  customers  wdio  reside  in 
single-family  homes  or  multi-family 


dwellings  with  np  to  foor  onito  per 

On  Jons  aoi  19801  Aa  ba^gy  Security 
Act  ^BA)  was  siped  into  law 
providini,  intw  ana  for  dw  ajqiansion  of 
Tttle  n  oTnBCPA  to  todade,  as  of 
lannaiy  1. 1981,  BoM-funOy  dweUngB 
wldi  five  or  mors  vdte  fdildi  are  neither 
oentralhr  kaatad  nor  ooolod.  BSA  also 
sstabBstaod  a  new  TIdo  Vn  of  NECPA 
vdddi  ptovidad  tor  a  similar  program  for 
small  conoMrdal  *'«'<M*«y  fin^  multi* 
fudly  dwaHtags  wldi  five  or  more  nnlts 

par  iMillb^  ffllll^  a|0  QgOlfgHy 

haatod.  oa^raQy  ooolod  or  both. 

Hm  BSA  rooidrss  diat  DOB 
promnlfato  rales  to  implainent  dw  new 
provisioiis  of  Tide  n  and  Tide  Vn  of 
NECPA.  Hw  Dnfl  Rcpdataqr  Analysis 
for  dia  Commardal  and  i^iartment 
Consarvatioo  Senrtoa  (CACS)  forms  a 
pail  of  DOB'S  ralonaldog  process  for 
Tide  vn  and  siqiports  dia  niqxMed  Rule 
as  pobUshad  hmin.  A  broad  qiectnim 
of  gsneral  optioas  was  oonsldared  to 
detennlna  no  rriativa  effectiveness  of 
dia  Itoposad  Rnia  to  meeting  natiwial 
eneriy  coosanradon  objectives. 

B.  Scope  ofRegulationa 

Hie  residential  and  commardal 
sactots  whldi  are  die  taifets  of  die  RCS 
and  CACS  hagrans  ooosame  about  38 
percent  of  die  total  US.  energy  ose.  In 
die  residential  sector,  90  percent  «rf  the 
eneigy  is  consumed  itfsingle-fsmily 
homes  and  multi-fsmily  dwellings  widi 
fewer  dian  five  onits.  Tills  sobsector  is 
covered  under  ttie  RCS  rales  adopted  by 
DOE  to  November.  1979.  The  remaining 
10  percent  of  die  eneigy  use  to  the 
reddential  sector  (repreeentim  15 
percent  of  the  Uviog  units)  Is  consumed 
to  multi-tsmfly  dwdlings  with  five  or 
mora  units  and  is  a  subject  of  this 
ralemaking. 

C  Need  for  Regulations 

The  eneigy  ose  to  the  sectors  covered 
under  this  rulemaking,  wdiile  smaller 
than  diet  of  sin^e-fsmily  homes,  is 
nonethdess  veiy  significant  as 
evidenced  by  the  fact  diet  it  represents 
30  percent  of  the  eneigy  equiv^ent  of 
US.  oU  imports.  Numerous  stodies  t^ 
DOE  and  others  have  demonstrated  that 
a  major  fraction  of  this  enogy  use  could 
be  eliminated  by  cost  effective 
tovestments  to  retrofit  of  existing 
buildings,  to  June.  1980i  Congress  acted 
to  extend  DOE'S  regulatory  authority, 
already  to  efiiect  for  single-family 
homes,  to  mnlti-famUy  and  small 
commercial  buddings. 

Because  Congress  specifically 
requires  to  Sectidn  712  of  NECPA  diat 
DOE  promulgate  regulations  to  this  area, 
a  discussion  hereto  of  the  need  for  sudi 
regulations  is  not  necessaiy. 
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D.  Ceaeint  PmrhiooM  <rfthe  Proposed 
Ride 

The  PlopoMd  Rule  to  set  fordi  in 
detail  eliewlien  In  die  Fedetel  Segbter. 
Thto  eectfon  briefly  mumnarizes  die  rule 
and  indicafei  die  general  approach  and 
applicabOitjr.  Spedfic  legal 
inteipretatioiu  of  die  rule  should  not  be 
derived  Ctom  dito  materiaL  which  to 
merely  an  abstract  of  die  rule. 

The  rule  to  modeled  to  die  maximum 
extent  possible  alter  rules  previously 
promulgated  under  Title  n  of  NECPA. 
The  new  rule  provides  diet: 

1.  Covered  poUic  ntiUdes  (gas  and 
electric)  and  partidpating  building 
heatiog  siqipliers  are  required  to  provide 
iqwn  request  to  eligible  customers  an 
on-site  eneigjr  audit  The  offer  to  to  be 
made  in  periodic  announcemento  mailed 
directly  to  die  eligible  customers. 

2.  Covered  utilities  and  participating 
headng  supfrilers  must  also  provide 
certain  other  services  sudi  as 
inConnatkm  on  availability  of 
govenuMtttal  Wnandal  asstotance. 

3.  Each  Stale  may  develop  a  State 
Plan  and  assume  responsibility  for 
adndnistratlon  of  the  program  within  the 
State.  The  State  may  also  dioose  to 
provide  ceitafai  services  oth«wise 
provided  by  die  udlittes  or  DOE. 

4.  Non-ngulated  utilities  must  either 
develop  individual  plans  or  be  included 
under  the  State  Plan. 

5.  DOE  must  develop  and  invoke  ito 
own  plan  in  eadi  State  wdiich  has  no 
approved  State  plan,  or  to  inadequately 
iiiyilementing  an  approved  State  plan. 
DOE  to  also  required  to  order  a 
nonregulated  utility  to  promulgate  a 
plan  if  it  to  not  covered  by  an  approved 
plan  or  inadequately  implementing  an 
approved  fiaxL 

The  coverage  of  the  program  to 
specified  diron^  die  definition  of 
eligible  customers.  Under  the  CACS 
Program,  eligible  customers  indude 
owners  of  certain  centrally  heated  or 
cooled  apartment  buildings  and  tenanto 
and  owners  of  small  commerdal 
buildings.  Small  commocial  buildings 
are  those  wdiich  used  less  than  1000 
dienns  per  month  of  fiiel  or  4000  KWH 
per  month  of  electridty  for  198a 

The  proposed  rule  would  require 
certain  rafaiimum  information  be 
provided  in  Program  Announcemento  to 
assure  that  eligible  customers  are 
apprised  of  the  audit  program.  The  rule 
also  establishes  specific  requiremento  to 
assure  that  all  energy  conservatioo  and 
renewable  resource  measures  are 
adequately  considered  in  the  audit 


£  Findingf  of  the  Reigulatory  Aaalyeit 

The  findings  of  the  Regulatory 
Analysto  are  that  die  Proposed  Rule 
will: 

1.  result  in  a  significant  redaction  in 
energy  consumption  in  die  multi-family 
dwdling  and  conmerdal  sectors: 

2.  achieve  eneigy  savings  at  a  cost 
well  below  die  cost  of  oil  inqtorts; 

3.  lead  to  small  bat  positive  effscto  on 
employment:  and 

4.  lead  to  smaD  but  positive  effecto  on 
urbanareas. 

The  Department  finds  that 
institutional  impacto  will  be  small  and 
mosdy  podtivs  on  aCCscted  institutions. 

Having  evaluated  a  number  of 
feasible  aheraatives  to  die  Proposed 
Rule,  the  Department  offers  ito  rule  for 
public  comment  as  representing  ito  best 
judgement  at  dito  time  as  to  the 
appropriate  rule  pursuant  to  legislative 
airthority.  As  to  pointed  out  bi  die 
preamble  to  die  rule,  there  are  several 
issues  in  dito  ralemddng  about  whidi 
the  Dqiartaent  to  partioilarly  desiroua 
of  obtaining  public  opinion. 

The  costo  and  benefito  of  the  program 
as  proposed  are  summarised  below. 

of  Coet/BeneM  Ansiyato 
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Hie  summary  tabto  provides  projected 
energy  savings  per  year;  total  energy 
savings:  jobs  created:  costo  for  Federal 
Government  State  Governments, 
utilities,  and  building  owners  and 
tenants;  and  cost  per  unit  of  eneigy  - 
saved.  The  eneigy  savings  per  year  are 
given  for  1990  after  the  completion  of  die 
retrofit  program.  Total  savings,  of 
course,  continue  to  accumulate  for  die 
life  of  the  retrofit  measures.  For  the 
purpose  of  thto  analysis,  savings  en 
accumulated  to  die  year  200a 

The  employment  inqiad  indudes 
actual  employment  by  agencies 
responsible  for  the  program  federal 
State,  and  utility  lobs)  as  wen  as  fobs 
created  by  retn^t  activities,  fobs 
eliminated  in  energy  supply  industries, 
and  jobs  created  by  increased  fimda  - 


available  to  customers  after  payback  of 
retrofit  investment 

Costo  an  totaled  through  the  end  of 
the  program  on  an  nndisoounted  basto 
and  are  given  in  1900  dollars.  Anmal 
costo  average  about  one-ninth  of  the 
total  for  the  nine  year  program.  The  cost 
far  an  average  SUte  of  4  million 
population  would  be  an  aggregate  2 
million  dollars  or  about  t220A)0  per 
year.  An  average  utility  with  300000 
customers  to  estimated  to  have  net 
program  costo  (after  accounting  for 
revenues  from  audit  cfaarges)  irf  about 
1.5  million  dollars  or  $106,000  per  year. 

The  cost/benefit  oMasure  used  for  the 
progam  to  die  cost  of  diq^dng  the 
enefgy  equivalent  of  a  barrel  of  oiL  ff 
thto  figura  to  below  the  cost  of  iamorted 
oil  (about  30  dollars  per  barrel),  me 
program  provides  net  benefito  over  oU 


The  program  to  hl^y  cost  effective  as 
compared  to  importe  of  foreign  oil  at 
greater  dian  30  dollars  per  bomL  The 
Proposed  Rule  was  found  to  be  dM  most 
cost  effisctive  of  die  ahamadves 
available  to  DOB  in  meetiiv  natioaal 
eneigy  objet^vn  within  die  authority 
grsnied  by  NBCPA. 

P.  Aaafyeie  of  AJtemativee 

D(%  has  evafaiated  four  basic 
strategies  which  could  be  employed  in  a 
CACS  Program:  a  non-action  case  which 
relies  on  extoting  programs  and  fuel 
price  responses  to  adUeve  eneigy 
coDservatkm;  a  limited  rule  which 
would  provide  only  non-mandatory 
guidelines  for  the  program:  a  case  which 
represento  the  regidatory  stnlsgy 
em|x>died  in  die  Pwpoeed  Rule:  and  an 
enhanced  regulatory  strategy  udddi 
includes  some  provisions  beyond  DOB'S 
extoting  authority  under  NECPA  and 
would  require  additional  le^lation. 

if  No-Action  Cote.  Beginning  with  the 
1973/74  oil  embargo,  significant  moves 
have  been  made  to  reduce  energy 
consumption  in  buildings  in  response  to 
both  economic  incentives  resulting  frtmi 
higher  fiidprices  and  national  policy 
o^ectives>Total  eneigy  use  in  the 
residential  and  commercial  secton  has 
increased  at  a  rate  of  only  one  percent 
per  year,  about  the  same  rate  of  increase 
as  £e  population. 

One  of  the  most  important  Federal 
actions  initiated  since  the  embaigo  was 
die  Energy  Tax  Act  of  1978  which 
provided  a  residential  energy  tax  crecyt 
for  investmento  in  eneigy  conservation 
in  a  taxpayer's  principal  residence.  TEe 
tax  credit  serves  not  only  as  an 
incentive  for  ooosarvatkm  but  also  as  a 
very  brood  based  aovoe  of  stattsttcal 
infioimatkm  on  baseline  oonservaUoo 
actions  in  the  residential  i 
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Aooording  to  I  it  Intemal  Ravtme 
Servke  (IRS)  rqi  n1  on  1978  tax  ntumi, 
ovar&SnfOkml  aqiayers  daimed  &• 
civdit  nvsxpsDi  tniw  014.2  buUon 
doDan.  Hm  prec  niiiiant  actions  were 
inmifaitiao  and  ft  mm  windows/doon 
fepieeentfng  togi  dier  over  84  percent  of 
the  inveetment  >  ,  eubetantial  number  erf 
theTetnnu  daim  id  credit  to  aeveral 
different  meaaon  a. 

The  1978  retnr  inchides  a  credit  for 
not  (mly  1978  but  also  for  1977  after 
April  ao  of  that  y  lar.  Thus  the  returns 
represent  actioni  taken  over  a  period  of 
1.7  years.  Overal  this  indicates  that 
some  conservati<  a  actions  were  being 
taken  at  a  rate  ol  about  8  percent  of 
residences  per  yc  ir.  However,  most  of 
the  claims  indica  e  only  partial 
weatherization  «  th  oiUy  about  one 
percent  per  year  nvesting  in  full 
weatherization. '  wo-thiids  of  the  claims 
indicated  less  thi  n  half  the  investment 
required  for  fuU  i  eatherization. 
Preliminary  data  rom  IRS  indicates 
claims  have  falle  i  about  fifteen  percent 
(on  an  annual  bai  is)  for  1979.  The  IRS 
statistics  predom  nantly  reflect  retrofit 
of  single-family  h  >mes.  For  the  multi- 
family  and  small  wmmercial  sectors 
covered  under  th  i  rulemaking,  the 
Department's  res  arch  indicates  that 
significantly  low«  r  rates  of  retrofit  than 
observed  in  the  s  agle-family  sector  may 
beejqiected. 

2.  Limited  Rule  Case.  In  the  process 
leading  to  the  dra  ting  of  the  Proposed 
Rule,  the  Departn  ent  considered  as  an 
alternative  a  muc  i  more  limited  rule 
than  that  propose  1  herein.  The  general 
approach  of  such  i  rule  would  be  to 
provide  general  g  ddelines  to  States  and 
utilities  for  estab  shing  an  effective 
multi-family  and  i  ommercial  audit 
progru^^witt^ssi  ntially  no  mandatory 
requjl^lfiDn>s. 

"n*  Limited  nw  would  have  the 
following  basic  fe  itures: 

•  Participation  b]  public  utilities  would 
be  voluntary. 

•  Procedures  for  iffering  audits 
including  the  «  ntent  and  distribution 
of  Program  Am  ouncements  would  not 
be  specified. 

•  No  requiremeni  i  would  be  established 
for  State  Plans. 

•  No  set  time  wo  Jd  be  specified  for 
initiating  a  proi  am. 

•  The  content  of   le  audit  would  be 
entirely  at  the  dscretion  of  the  utility. 
No  particular  ei  ergy  conservation  or 
renewable  reso  irce  measures  would 
be  required  to  qe  included  in  the 
audit 

A  Limited  rule 
have  some  favorable 
conservation:  hov  ever, 
the  potential  enet  y 


rould  be  ejqiected  to 
impact  on  energy 
;  a  major  part  of 
savings  achievable 


under  the  program  would  not  be 
reaUxed. 

S.  PnpotedRtde  Coma.  lUa  case 
represents  the  expected  restdts  firora  die 
promnlgation  (rfa  ftopoaed  Rule  n^dch 
is  doae^  modelled  after  die  RCS 
program  for  single-to-four  unit  family 
homes. 

For  die  purpose  of  the  Regulatory 
Analysis.  DOB  has  identified  certain 
existing  utili^  programs  which  were 
establiahed  prior  to  die  Federal  program. 
The  Department  has  dosely  examined 
these  programs  and  found  that  a  number 
of  them  are  suCBdently  similar  to  the 
program  established  by  these  rules  to 
allow  quantitative  data  obtained  on 
partidpation  rates  of  customers, 
conservation  investments,  and  energy 
savings  to  be  applied  to  projects  for  the 
Proposed  Rule  Case. 

4.  Enhanced  Regulation  Case.  As 
previously  discussed,  the  Proposed  Rule 
is  fundamentally  permissive  widi 
respect  to  all  sectors  except  laige  public 
utilities.  This  Proposed  Rule  is  to  some 
extent  a  guideline  in  that  States, 
manufacturers,  suppliers,  installers, 
finandal  institutions,  tenants,  and 
building  owners  are  not  compelled  to 
partidpate  in  the  program.  Even  the 
public  utility  sector,  the  only  sector 
facing  obligatory  requirements,  is  given 
extreme  flexibility  in  carrying  out  the 
audit  program.  For  example,  no 
mandatory  goals  are  established  for  the 
numbers  of  audits  to  be  performed  or  for 
energy  savings.  Nonetheless,  the 
Department's  research  has  indicated 
that  similar  (non-Federal)  utility 
programs  have  achieved  the  significant 
participation  and  energy  savings 
projected  for  the  Proposed  Rule  Case 
without  mandatory  goals. 

This  performance  is  due  in  large  part 
to  underiying  economic  incentives  Uiat. 
once  clarified,  documented,  and 
eluddated,  are  extremely  compelling  to 
the  public  utilities  as  well  as  the  odier 
program  partidpants.  It  also  results  from 
the  dear  signal  inherent  in  Federal 
legislation  and  regulations  that  energy 
conservation  is  a  primary  national 
policy  objective. 

There  are.  however,  further  steps  that 
could  be  taken  by  the  Government  to 
speed  and  inaure  energy  conservation. 
In  several  areas  other  than  retrofit  of 
buildings.  Congress  has  previously 
adopted  such  approaches  as  mandatory 
standards  and  requirements,  for 
example,  in  setting  mandatory 
requirements  for  gasoline  mileage  in 
new  automobiles  at  lowest  cost  per  unit 
of  energy  displaced  of  the  cases  studied. 
However,  diis  regulatoiy  strategy  is 
beyond  DOE'S  legislative  auduwity. 


Table  1  maamaifMM  die  ooat/beneflt 
•nalyals  for  multiCamfly.  Table  2  coven 

OOfllflMVCiftl  DUuCUlUB* 

G.  IMan  and  Community  Impact 
AuafysitfUCIA) 

Hie  pnipoae  of  die  UCIA  is  to  assess 
the  inlets  of  die  proposed  CAC8 
program  covering  hige  centrally  heated 
or  cdled  mnltl-Euiilly  dwellings  sJmI 
small  commercial  boildings.  For  dw 
pnipoees  of  the  UOA,  nnit-heated  and 
centrally  heated  apartments  are  treated 
aa  onegroiqi. 

1.  AMohite  Impacts.  Because  of  the 
geographic  distribution  of  die  majority 
of  larger  apartment  bufldings,  the  GAGS 
program  will  have  its  greatest  effed  on 
urban  areaa.  Odier  communities 
containing  sizeable  dusters  of  these 
buildings  «vill  also  ejqierience 
subctantial  program  inqMcts.  The  small 
commercial  boflding  sedor  is  more 
ubiquitously  distributed  on  the 
landscape  and  wUl  not  likely  result  in 
any  signiflcant  impacts  occiuring  in  any 
one  particular  area  relative  to  any  odier. 

2.  Relative  Impacts.  A  sizeable 
portion  of  the  units  in  the  covered 
buildings  are  occupied  by  low-income 
tenants.  Buildings  housing  such  tenants 
may  be  eligible  ror  spedal  grants  and 
other  weatherization  assistance  aimed 
specifically  at  this  income  group.  If 
these  financial  programs  are  tapped  in 
conjunction  widi  GAGS,  this  income 
group  may  receive  a  large  proportion  of 
the  program  impact  Other  fiscal 
incentives  exist  for  the  overall 
apartment  dwelling  population  (i.e., 
loans,  tax  credits,  grants)  which  may 
serve  to  minimize  die  possible 
difference  in  program  partidpation 
between  income  groups. 

An  enhanced  regulatory  approach 
could  be  directed  to  either  State 
governments,  utilities,  tenants,  building 
owners,  or  a  combination  of  diese 
sectors.  The  mandatory  requirements 
could  establish  targets  for  energy  audits 
or  eneigy  effidency  or  for  bodi. 

S.  Program  Coverage  of  Commercial 
Sector.  The  Department's  primary 
concern  in  the  commerdal  sector  ralates 
to  the  degree  of  coverage  of  die  sector. 
Congress  has  deariy  stated  in  both  the 
wording  of  die  law  itself  and  the 
adopted  Conference  Committee  report 
that  the  program  is  meant  to  apply  only 
to  a  part  of  the  commerdal  sector,  diat 
part  where  modest  amounts  of  eneigy 
are  used  by  each  customer. 

This  intent  has  been  translated  in  the 
law  into  specific  numerical  limits  on 
energy  consumption  per  commercial 
customer  (4000  KWH/mondi  of 
electridty  or  1000  dierms/mondi  of  fuel). 
DOE  has  considered  three  options  for 
qualification  of  eligible  customers. 
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•  Optton  1— Hm  cuatomer  must    . 
completely  ttccapy  a  building.  This 
limits  coverage  to  buildings  as  well  as 

'customers  wUdi  use  less  than  the 
eneigy  consumptton  limits. 

•  Option  2— llie  customer  can  occupy 
all  or  part  of  a  building.  This 
incorporates  some  larger  buildings  if 
each  customer  occupying  die  building  is 
in  itself  a  small  direct  eneigy  user. 

•  Option  S— This  option  extends  the 
definition  of  utility  customer  to  include 
indirect  customers:  that  is.  firms  which 
are  not  separately  metered  but  which,  in 
effect,  pay  for  a  portion  of  a  building's 
eneigy  use  (inoMporated  in  rent)  which 
on  a  pro  rata  basis  is  less  than  the 
specified  eneigy  consumption  limits. 

In  addition  me  Department 
considered  three  alternate 
interpretations  as  to  application  of  the 
consumption  limits  on  electricity  and 
fuel.  These  were  as  follows: 

•  Alternative  A— The  limits  on 
electricity  and  fuel  consumption  are 
applied  on  an  exclusive  basis.  That  is,  a 
customer  «vho  exceeds  either  the  electric 
limit  or  the  fuel  limit  is  excluded  from 
the  program. 

•  Alternative  B—The  limits  are 
applied  on  an  inclusive  basis.  That  is,  a 
customer  qualifies  for  the  program  if  he 
consumes  less  than  either  limit 

•  Alternative  C— This  alternative  is 
the  same  as  alternative  B  except  that 
special  treatment  is  given  to  electrically 


heated  buildings.  Since  1000  therms  of 
fuel  has  an  energy  content  that  is 
equivalent  to  29.300  KWH  of  f  lectridly. 
customers  usiqg  electric  heat  would 
allowed  to  use  up  to  20.300  KWH  for 
space  conditionbig  in  addition  to  the 
4000  KWH  specified  for  odier  uses. 

Alternates  A.  B,  and  C  wrere 
considered  for  option  1.  Only  alternate 
C  was  evaluated  for  options  2  and  9. 

The  analysis  resultMi  in  the  foUowing 
percentage  coverage  of  commercial 
floorspace  on  a  national  basis. 

Option  . 

U      IB      IC      2        3 
2.9    8^9  9.8S  14.5  39.3 


Percent  of  Floorspace  Covered: 

a  Results  of  Cost/Benefit  Analysis. 
The  quantitative  results  « the  ana^is 
are  summarized  below  and  presented  in 
detail  in  the  Draft  Regulatory  ^ulysis. 

The  No-Action  Case  requires  no 
additional  Federal  expenditures  but 
would  realize  little  in  eneigy  savings. 
The  limited  rule  achieve  significant 
eneigy  savings  but  at  a  relatively  Ugh 
cost  per  unit  of  eneigy  saved.  The 
proposed  rule  provides  increased  eneigy 
savings  and  considerably  improved  cost 
effectiveness.  Enhanced  rqpdations  are 
estimated  to  result  in  the  h^est  eneigy 
savings. 
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Ibe  CACS  prognuD  is  expected  to 
rendt  in  creation  of  about  174100  fcrtM 
nation«ride.  While  a  portion  of  tUs 
employment  will  be  in  Federal  and  State 
Government  and  in  administrative 
positions  at  utilities,  a  significant 
number  of  Jobs  will  be  available  to  the 
low-income  urban  eector. 

i.  Conclusion.  The  CACS  program  is 
seen  as  a  particulariy  effective 
mechanism  for  improvii^  die  eneifjr 
efficiency  of  large  apartment  dwrilii^ 
and  small  conunerdal  buildings.  Tliese 
needed  improvements  in  apartment 
buildings  ^ould  aid  in  upgrading  the 
overall  quality  of  life  for  die  uban 
dweller. 

XL  Environmental  Impact  Analysis 

An  environmental  impact  statement 
(EIS)  was  issued  for  the  Residential 
Conservation  Service  program  in 
November.  197B  (DOB-BIS-0050)  in 
compliance  with  die  National 
Environmental  Policy  Act  (NBPA).  The 
Department  of  Energy  has  determined 
^  that  the  extension  of  the  Residential 
'  Conversation  Service  pregram  to 
commercial  and  midd4amily  buildings 
involves  "substantial  dunges"  in  tfit 
program  "that  are  relevant  to 
environmental  concerns"  (40  CPR 
lS02.9(c)(l)(i)).  Therefore,  a  supplement 
to  the  existing  environmental  impact 
statement  is  required.  A  Notioe  of  Intent 
regarding  the  preparation  and  scope  of 
die  supplement  was  published  in  dw 
Federal  Register  on  December  0.  lOOa  If 
you  wish  to  receive  a  copy  of  the  draft 
supplement  Mrhen  it  is  completed,  please 
contact:  Mr.  fames  Tandc.  Director. 
Building  Conservation  Services  Division. 
MS.  GH-006.  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  D.C  20SB5.  (202-2S2-O1O1) 
The  NEPA  regulations  issued  by  die 
Council  on  Environmental  Quality  state 
that  publication  of  a  draft  rule  shall 
"normally"  be  accompanied  by  issuance 
.  of  a  draft  environmental  impact 
statement  (or  draft  supplement).  In  the 
present  case  this  is  not  possible,  if  the 
statutory  deadline  for  issuance  of  the 
proposed  rule  is  to  be  met  DOE 
therefore  plans  to  issue  a  draft 
supplement  to  the  EIS  for  the 
Residential  Conservation  Service 
program  after  publication  of  this 
proposed  rule.  However.  Ae  supplement 
will  be  available  to  the  public  hx  review 
for  a  reasonable  period  of  time  prior  to 
the  public  hearings  on  die  proposed  rule. 


as  specified  hi  Ife  D^artOMiit't  NEPA 
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multifamily  dwellfaigs  wfakh  may  ' 
faicrease  air  infiltratioo  and  radnoe 
indoor  air  qtmUty  impacti.  However, 
certain  meaenret,  endi  ai  duDBei  fai 
beaOng  eqn^ment,  miglrt  incrBaM  the 
risk  of  indoor  air  quality  degradation  or 
accidents  fai  the  installation  and  use  of 
the  conservation  measure.  Sfai^ar 
consideratians  would  apply  to  dw 
applfaiation  of  tfie  program  to  small 
commercial  bufldings. 

The  foDowing  issues  will  be  analyzed 
during  the  preparation  of  Ae 
Supplement  lliis  list  is  not  bitended  to 
be  all  bidusive,  nor  is  it  intended  to  be  a 
predetermination  of  impacts. 

1.  Effect  on  indoor  air  quality  of 
decreased  air  bifiltratioB  doe  to 
conservation  measures. 

2.  Effect  on  indoor  air  quality  of 
increased  emission  sources  from 
conservation  measures. 

3.  Decrease  in  emissions  due  to 
decreased  energy  use. 

4.  Increased  emissions  due  to 
production  of  conservation  measores. 

5.  Regional  distribution  of  fanpacts 
and  benefits. 

6.  Health  and  safety  fanpacts  related 
to  installation  or  utilization  of  ttie 
measures. 

7.  Land  use  and  aestfietic  fanpacts. 
&  Socioeconomic  impacts  related  to 

changes  fai  employmeiit  and  increase 
demand  for  conservation  measures. 

Xn.  Consultatioo  With  Other  Fedeial 

in  preparing  the  proposed  rule,  DOE 
consulted  with  representatives  of  the 
Secretary  of  Housing  and  IMwm 
Development  (HUD),  particularly  to 
achieve  continuity  as  HUD  devekped 
die  proposed  role  for  Title  V,  Sdbtttle  A. 
Solar  Energy  and  Eneivy  Conservation 
BanL 

ZDLCootfaclarContEibaliofista    ' 
Rulemaking 

Hie  following  entities  made 
contributions  to  the  development  of  the 
proposed  rule  for  the  Commercial  and 
Apartment  Conservation  Service 
Program. 

1.  Jack  Faucett  Associates  and  its 
sulxxmtractor,  Xenergy,  provided 
analytical  and  technical  support  for  the 
proposed  rule. 

2.  Oak  Rnlge  National  Laboratory 
(ORNL)  and  its  subcontractor,  TRW, 
assisted  fai  (he  preparation  of  the  Draft 
Regulatory  Analysis  and  Urban  and 
Communi^  Impact  Statement  ORNL 
and  its  subcontractor,  Battelle- 
Columbus  Laboratories  assisted  in  the 
preparation  of  (he  Draft  Sup^dement  to 
the  Environmental  Impact  Statement  for 
the  Residential  Conservation  Service 
Program. 


XIV. 

A.  HMttaa  Gaauaaate 

bteresled  peraons  ave  invited  to 
partidpata  fai  lUs  idaaMkiiigliy 
submiMog  data,  i^aws,  ar  aifameate 
with  leqMct  10  die  iiraiMMd  praoednres. 
reqnlNnants,  and  oMsrla.  Caamenls 
shook!  be  safaadttad  to  dM  addtess 
indicated  in  Iha  addraases  tecdon  of  diis 
preamble  and  shoold  ba  Uentifiedon 
the  envelope  and  on  dw  documents 
submitted  to  DOB  with  dM  dedgnadon 
Xoomerdal  and  Apartaent 
Conservation  Servioe  Pn^am"  (Dodcet 
No.  CAS-RM-8D-128).  Flftoen  copies 
should  be  sobmittod.  AO  written 
comments  most  be  rscetvad  hf  (00  days 
after  publication),  to  Inrare 
consideration. 

All  written  comments  received  after 
pubUcation  of  these  proposed  rules, 
whether  or  not  submitled  in  acoordance 
with  diese  procedores.  will  be  available 
for  public  inspection  in  die  DOB 
Reading  Room.  Room  lB-190  Fonestal 
Building,  1000  Independence  Avenue. 
S.W..  Washfa^ton.  DjC  between  dw 
hours  of  &00  ajn.  and  MO  p a.,  Monday 
through  Friday.  Any  infannation  or  data 
considered  by  the  person  foniishii^  it  to 
be  confidential  must  be  so  identified 
and  submiRad  in  writing,  one  copy  only. 
DOE  reserves  the  1^  to  detennfaw  die 
confidential  status  of  the  iaibimation  or 
data  and  treat  it  aooording  to  ita 
determination. 

B.  Hearing  Procedures 

The  tfane  and  place  of  the  public 
hearings  are  faidicated  fai  the  dates  and 
addrenes  section  crflfais  preamble.  DOE 
faivites  any  person  who  has  an  interest 
in  (he  proposed  rulemaking,  or  «^io  is  a 
representative  of  a  .groop  or  dass  of 
persons  diat  has  an  interest  in  die 
proposed  rulemaking,  to  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation.  Sodi  a  reqaest  dioald 
be  dfaect  to  the  address  indicated  fai  (he 
addresses  section  of  diis  ptBamfale  and 
must  be  received  before  4:30  p jn.  on 
January  Zt  1981  for  Kansas  City, 
January  23,  lOBl  for  Washington.  0.C 
and  January  27  for  San  Fkandsco. 

Such  a  request  may  be  hand  delivered 
to  Room  1F-0B5. 1000  Indqiendence 
Avenue.  S.W..  between  the  boon  ftOO 
ajn.  and  4:30  pjiL,  Monday  duoogh 
Friday.  A  request  should  be  labeled  both 
on  the  dnnmnfnt  and  on  the  envelope 
Commercial  and  ^mrtment 
Conservation  Service  I¥ogram.".  CAS- 
RM-80-125. 

The  person  making  die  request  should 
brie^  describe  die  interesi  Gomxmed; 
if  approprtaie.  state  adiy  die  or  he  is  a 
proper  refwesentattve  (rfa  group  or  class 
of  persons  dia(  has  an  inierest;  give  a 


propoaestopia 
and  infarniatloi 
heard  and  dud! 
hisorherpaidi 
on:  Fdxuaty  12 
Pebmaiyirfbr 
California:  and 
aty.Missoori. 

Bach  person) 
hearing  must  bi 
his  statement  tc 
address  given  t 
•fthispreambli 

The  healings 
9:00  ajn..  local  I 

C.  Conduct  of  h 

DOE£esavei 
schedule  of  repi 
and  to  astablisli 
governing  (he  o 
Thelengmofet 
asked  only  by  (] 
hearing,  and  du 
examination  of  { 
sta(ements. 

Anypartidpa 
question  at  (he  1 
question,  in  wrii 
officer.  The  prei 
determine  adiet] 
relevant  and  mc 
time  limitations 
for  answer. 

Any  further  pi 
for  the  proper  ct 
will  be  announc 
officer. 

Atranscripto 
made  and  die  ei 
hearing,  indudfa 
retained  fay  DCN 
inspection  at  du 
Information  Rea 
152.F6RestalBt 
Independence  A 
Washfaigton.  D.( 
hoursofftOOan 
through  Friday.  < 
purchase  a  copy 
the  reporter. 

In  considerati{ 
Department  of  E 
to  amend  Chapti 
Code  of  Federal 
establishing  Pari 
456assetfordil 

(Part  lot  Tide  Do 
Conservatioo  Mi( 
SUL320Betseq.,c 
SubtidesBandD< 
Pub.L9e-2M,M! 
DepartiBeiitofEDf 


'■--■^  ;iT>:iBi^i  iy'?g?g"C^^^^'!^v?'^^5^^tjR£^li?^^?ig«^  fTSi?^'^ 


SfP-r. 


Vaiaai  Jtogbter  /  Vol  46.  No.  11  /  Frtday.  Januiy  U,  lOei  /  Ptopoaed  Rul— 


coadM  maunaiy  of  di«  proposed  oral* 
piMMitatkiii;  andprovkb  a  telephone 
numbar  wHbara  he  or  aha  may  be 
contacted  diroa^  die  day  of  the 
hearing. 

Bach  peraoo  itibo.  in  DOe»  Judgment. 
IMtmoaea  to  pnaent  rdevant  matcnrial 
and  inibnnatkm  ahall  be  aelected  to  be 
beard  and  dun  ba  notified  by  DOE  of 
his  or  her  particfaMtion  before  4:30  p.ni. 
on:  Pdxuaiy  12  br  Washington.  D.C: 
Pebniaiy  17  Cor  San  ftandsco. 
Califoniia:  and  Fabmaiy  le  for  Kansas 
aty.MisaoiiiL 

Bach  person  selected  to  appear  at  the 
hearing  must  bring  IS  copies  of  her  or 
his  sUtement  to  die  hearing  at  the 
address  given  to  die  addresses  section 
of  this  preamble. 

The  hearings  wID  be  held  beginning  at 
94)0  ajn..  local  time. 

C.  Conduct  of  HearingB 

DOE  cesOTves  die  right  to  arrange  the 
schedule  of  representatives  to  be  heard 
and  to  establish  the  procedures 
governing  die  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
asked  only  by  diose  conducting  the 
hearing,  and  diere  will  be  no  cross- 
examination  of  persons  presenting 
statements. 

Any  participant  vAto  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question,  in  writing,  to  die  presiding 
officer.  The  presiding  ofBcer  will 
determine  wdiedier  me.question  is 
relevant  and  material  uid  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  die  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
ofBcer. 

A  transcript  of  the  hearing  will  be 
made  and  die  entire  record  of  the 
hearing,  including  die  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Fkeedom  of 
Information  Reading  Room.  Room  GA- 
152,  Forrestal  Building.  1000 
Independence  AvenueiJ^W., 
Washington.  D.C  20S85,  between  the 
hours  of  ftOO  ajn.  and  4:30  p.m.  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  hereby  proposes 
to  amend  Chapter  n  of  Title  10  of  the 
Code  of  Federal  Regulations,  by 
establishing  Part  458  and  amending  Part 
456  as  set  forth  below. 

(Part  1  of  Tide  n  of  dw  NaUonal  Enei«y 
ConaervaUoD  Micjr  Act,  Pub.  L  05-619, 92 
SUL  3206  et  seq.,  as  amended  by  Tide  V. 
SubUdet  B  and  D  of  the  Eoeigy  Security  Act 
Pub.  L  ge^2»«,  M  Stat  611  et  seq.: 
Department  of  Enaigjr  Oiganization  Act  Pub. 


L  66-01  Stat  S6S  et  seq,  42  U&C  7101  et 

Issued  in  Washington,  DXl,  lamaiy  7. 
1961. 

T.&Stabeo. 

Auittant  Secniary.  Coiueiradoa  audSohr 
Energy. 

PART  466-flE8IOENTIAL  ENERQY 
CONSERVATION  PROQRAII 

1.  The  Table  of  Contents  to  Tide  10, 
Part  4Se  of  die  Code  of  Federal 
Regulations  Is  amended  by  revising  the 
heading  for  1 456JQ6  ["Ptognm 
AnnouncemenL")  to  read  "l¥osram 
Announcement  for  residential  buildings 
containing  fewer  dum  five  dwelling 
units.",  and  by  revising  the  heading  for 
1 456.307  ("Requirements  for  priMram 
audits.")  to  read  *llequirements  tot 
program  audits  for  residential  buildings 
containing  fewer  dian  five  dwelling 
units." 

2.  The  Table  of  Contents  to  Tide  la 
Part  456  of  die  Code  of  Federal 
Regulations  is  amended  by  adding  two 
new  headings  to  read  as  follows: 

4S6J20   Pragran  Announoement  br 

residential  Imildinga  containing  five  or 

more  dwelling  unite. 
4S6.321    Requirementi  for  program  audits  for 

residental  tniildings  containing  five  or 

more  dwelling  unite. 

3.  Section  456.105(w)  The  definition  of 
"Residential  BuUdii^",  Is  revised  to  read 
as  follows: 

§456.105   Deflnmona. 
•       *       •       •       • 

(w)  Residential  Building.  The  term 
"residential  building"  means  any 
building  used  for  residential  occupancy 
which — 

(1)  Is  not  a  new  building  to  which  final 
standards  under  Section  304(a)  and  306 
of  the  Energy  jConservation  and 
Production  Act  apply; 

(2)  Has  a  system  for  heating  or 
cooling,  or  bodi  heating  and  cooling, 
living  spaces;  and 

(3)  Contahis  at  least  one  but  not  more 
than  four  dwelling  units  (townhouses 
and  rowhouses  in  rows  of  more  than 
four  separate  houses  are  induded  in  this 
definition,  but  garden  apartment 
complexes  which  contain  dusters  of 
four  or  fewer  apartment  units  are  not) 
except  that  after  January  1, 1962,  such 
term  shall  also  include  any  building 
which  contains  more  than  four  dwelling 
units  (induding  garden  apartment 
complexes)  unless  such  buikUng 
contains  a  heating  or  cooling  system,  or 
both,  which  is  a  central  system. 

4.  Section  456.306  is  amended  by 
revisiqg  die  section  headiog  to  read: 


5.  Section  4B6J07  Is  •mended  by 
revishig  die  section  headhig  to  read: 

|4StJ07 


6.  Put  456  is  amended  by  addliv  a 
new  1 456.320  to  read  as  follows: 


The  State  Plan  shall  require  that 
beginning  on  January  1. 1962,  each 
covered  utility  and  eadi  parttdpating 
home  heating  supplier  shall  Inraide  a  ' 
statement  in  all  j^ogiam 
Announcements  sent  to  digible 
customers  in  residential  bufldings 
containing  five  or  mora  dwelllog  nnits 
which  are  neither  centrally  heated  nor 
centrally  cooled  that  such  persons  may 
choose  to  eidier  obtahi  an  audit  mid  b« 
eligible  for  the  services  under  the  RGB 
Program  as  describnl  hi  the  Program 
Announcement  or  obtain  an  au<ut  under 
die  CACS  Program  (10  CFR  456).  Such 
statement  shall  adequatdy  describe  die 
difference  between  the  two  types  of 
audits  and  services  provided  widiin 
each  program  and  shall  deariy  state,  if 
appropriate,  that  an  election  df  one 
audit  and  its  program  services  shall 
predude  the  customer  from  receiving  in 
the  foture  the  other  program  audit  and 
its  services. 

7.  Part  456  is  amended  by  adding  • 
new  i  456321  to  read  as  follows: 


1456,321       _ 

audNi  for  raaMenliai 
five  or  mora  OMfeMng 

The  State  Plan  shall  requira  that 
beginning  on  January  1. 1962.  if  an 
eligible  customer  in  a  residential 
building  containing  five  or  mora 
dweUing  units  which  is  ndtfaer  centrally 
heated  nor  centraUy  cooled  requests  an 
energy  audit  under  the  RCS  Program,  the 
covered  utility  or  participating  home 
heating  supplier  shall  provide  an  energy 
audit  whidi  meeta  die  requirements  ot 
1 456.307  of  these  nqgulations,  aiul  shall 
allow  the  customer  to  take  advantage  of 
the  other  serviora  and  benefito  awriuble 
under  the  RCS  Program.  It  however, 
such  a  customer  requests  a  CACS 
Program  audit  die  State  Flan  shall 
require  the  covered  utility  or 
participating  home  heating  aupplier  to 
provide  an  energy  audit  which  meeta  die 
requfrementa  of  10  CFR  458AB(b). 

Chapter  H  Tide  10  of  die  Code  of 
Federal  Regulations  is  fynM  bf 
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adding  a  tww  I^  488  to  iMd  aa 
foDowK 
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AoBraval  of  Stala 

458.201  Scope. 

458.202  initial  nittniasian. 

458.203  Coordiiia  ion 

458.204  Notice,  c(|Biment 
bearing. 

458.205  Prooedun  i 
approval  of 

458J0B    Building  ritating 

458.207  Special 
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458.208  Special 
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Approval  Of 
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458.303    Initial     ~ 
458J04 
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hearing. 
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458.307 


■oti  niaaion. 


Cowdlual  on 


far  aufamiasion  and 
lofregulated  utOityiflant. 
sxeaiptiuua. 


Special pr  loedurefori 


for 


458.401    Scope 
45a4QZ    Eligibility 

456405  Servicea 
participating 

45a404    Addition 

456406  Auditor 
458.408    Procedure 

enibrdng 
45&407 

458.408    Accountin 
458.408    Plans  for 

heating  supplii 


anc  coverage. 


Coordinat  m. 


Subpart  E—ffwigif 
for 


458.501  Scope  and 
45a502  BligibiUty 
45&S03    Service* 

participating  biding 

458.504  Addition 

458.505  Auditor  qiAdification 
458.508    Procedurei 

enforcing  com; 
458.507 

468.508    AccountiQ 
458.500    Plana  for. 

heating  auppliei 


Cooidinati  m. 


Sultpart 

El 


458.801.  Scope. 
458.802    CondiUonJunder 
standby  antfaari  y 


requirententB. 
andpuUic 


for  submission  and 
plana. 

suppliers, 
for  Am 

PVA). 
CDrnanpiians. 


requimnents. 
and  public 


,  or  audit 

p  ovided  by  utililias  and 
bi  Hding  heating  suppliers. 
i  i  r  measures  by  tf atas. 
qi  slification  requirements. 
re  for  investigating  and 
comp  iance  with  the  State  Plan. 


and  payment  «if  coats, 
fftulicipaiting  building 


Doverage. 
audit, 
pfoyidad  by  utilities  and 
heating  sniqdiers. 
measures  by  states. 

requirements, 
for  investigating  and 
ptance  with  die  State  Plan. 


and  payment  of  costs, 
participating  building 


AutlmiNy  and- 


wfaidi  Federal 
4uU  be  invoked. 


4884118    PlocaduiwhrlWaial  ataadby 


toooupty  wift 
EofoKanent  provisioos. 
Appendix    IVoyam  Measures  1^  CliaHla 
and  Catafoty  oTBuildiiv. 

Anlhorilr  Put  1  of  TlUa  n  and  Title  VOaf 
the  Natiooal  aiogy  Canaervatkm  Policy  Act 
Pub.  L  »«A  ge  Stat  8208,  at  aaq.  (tt  U&C 
8211  et  seq.).  as  anandod  by  TUIe  V.  Snblitlas 
B  and  D.  of  tha  Energy  Sacwity  Act  Plib.  L 
98-298. 94  Stat  eu  at  ae»;Papartaiam<f 
Energy  OrgaaitatioB  Act  Pub.  I.  gKI  Stat 
886  at  aaq„  (42  U.SXL  7im  at  aa«.). 


f4n.ioi 

Tiiia  part  containa  the  vagidatkma  to 
implemeiit  Tltlo  YD  cf  the  ftafioaal 
Eneigy  ConaervatioB  ftiDogr  Aet,42 
U.S£.  B211 0f  «09„  aa  amended  hy  Ihe 
Enet^  Security  Act,  IHib.  L  W*1M 
(referencea  to  NECPA  hereinafler  refer 
to  nUe  Vn  of  die  Act  mdeaa  oflierwiae 
atated).  NECPA  leqairaa  tfae 
establialunent  of  afiUty  progiaiaa  to 
provide  eneigy  aodita  of  coaDOMnial 
and  multifainUy  buildinga,  to  encourage 
and  facilitate  me  nae  of  eneigy 
oonaerving  operatian  and  maiiilenanoe 
procedureajiiid  die  loataflalkm  of 
energy  conaervation  meaaorea  and 
renewable  reaouroe  meaaurea. 

1481.102   Ual  of  covered  uNMea. 

fa)  Before  the  beginning  of  each 
cdendar  year,  tfae  Department  of  Eneiiy 
ahall  publish  in  the  Fedanl  Bogialar  a 
liat  of  all  covered  utilitiea  for  that 
calendar  year. 

tb)  After  publication  of  the  list,  each 
State  Begidatory  Anduaity  rfiajl  nodfy 
DOE  in  iviiting  of  &oae  tfliBtiea  on  die 
liat  whidi  are  under  the  Jiniadiction  of 
that  Regulatory  Authority. 

(c)  Tfae  publicatiao  of  the  liat  ia  ibr 
infonnatianalpaipoaea,  and  the  faifaBe 
to  include  a  covarad  ntUity  on  the  Uat  or 
the  failure  of  a  State  Regdatoiy 
Authority  to  deaignate  a  utility  aufaject 
to  its  jurisdictien  in  no  wayoffacta  the 
duties  of  or  requirements  upon  auch 
covered  utility  under  dieae  rulea  or  any 
plan  promulgated  |Mi>T"^'^t  to  thgiff 
rules. 


f«S.103 
For  purposes  of  this  Part 

(a)  Apartment  AnnotmcemenL  The 
term  '"Apartment  Annocmcement" 
means  the  CACS  ftograma  infiDrmatiaa 
and  offer  of  aervices  required  by 

S  458.S03(a)(l)to  be  aent  by  a  coveid 
utility  or  participating  building  heatii^ 
supplier  tooadi  eligible  muhifonily 
dwelling  customer. 

(b)  Building  Heating  Supplier.  The 
term  "bidldii^  beating  auppUer"  meana 
■  person  wfao  sella  or  aupplies  beating 


fuel  ffaichiding  No.  Z  No. «,  and  No.  • 
faeafing  oil,  fcefoaonei  YntanBi  md 
propane)  toaa  digMe  caHaoHrfor 
conaumption  in  a  oommevdall  or 
multifamily  bnildiqg. 

W  OaaiineroiiB/aiwf  ^portwenf 
ConttmuanSwioe/CACSIfPtitgnon. 
loelam  ^«Ownierclai  and  Apartment 
Conaervatluu  Sei  vJtia  (CACBQ  Tiugiam** 
iiMRiia  Qw  program  laQuInd  ht  TMe  VII 
of  NBCRA  to  be  huplauNtttad  qr  public 
utilitiea  puraoant  to  an  approved  State 
naat  and  appioivaQ  Nonragid<t<d  Utilily 
Flan,  or  a  Fedanl  Standby  Flan. 

|di  0x0111181  liAir  AimouiicaBieiit  Itie 
term '^Coaonerid  Annoanoenenf 
meana  tfaa  CACSI¥ogram  InfcrmaHon 
and  offer  of  aeivfoaa  reqoiradby 
1 45M(0(a)  to  ba  aent  Iqr  a  oovafd 
Btflitir  or  partic^tiiM  building  ImaBng 
aupplier  to  eadi  eUgible  ooamerdd 
cuatomer. 

(e)  Coaunadal  Ruikfit^.  The  term 
oommerciH  btmong'' nmana  a 
buudln^^ 

(ifWhlchwaa  oooploied  on  or  before 
die  dale  of  enactment  of  lUa  nda. 

(I)  WUchta  aioohdand  wdbd 
atructuie  daaignod  to  1 


(3)  Whkh  laaaadprimaflHy  far 
can]^  cntaboabieaa  Pnchdiog  a 
nonprofit  baaiiMai)  of  foi  laiijlim  odi 
the  activltiea  oradndulatwUun  of  a 
State  or  local  gesauauant. 

(4)  Whieh  la  aolaaad  primarily  far  fbe 
aianufeclara  or  praduttkm  ofprothiCta. 
raw  materida,  or  ogriooltnral 
coBimoditlaa, 

(5)  For  wdiidi  die  avnage  mond^y  i 
of  energy  far  die  ( 

(i)  Laaa  dian<im  IdlowafthMn  of 
electricity,  or 

(ii)  Leaa  die  100  million  BTU  of  natorol 
pa,  Na  2.  Na  4,  or  No.  0  hMdng  oa, 
keroaene.  or  propane,  eicaept  fliat  audi 
term  doea  not  incfade  a  Baderd  bonding 
as^efined  tai  1 418.108(1).  neenniy 
conaumpdon  of  any  anmiy  aaing 
devicea  not  faiaide  dw  boflding,  each  aa 
paridng  lot  lighta.  In  fce  area  aaaodated 
widi  a  given  bdMingla  attrfboted  to  die 
building  for  puipuaea  of  dda  deRnittoo. 

(1|  Covered  VUHtf.  Tbe  torn  "covered 
utility'' means  in  aiqr  calendar  year  a 
public  utility  which  darfa«  die  aecond 
preceding  cdendar  year  had  eidier. 

(1)  Salea  of  natioi  gaa  far  puipooea 
otfaer  tfaan  reaale  widicfa  exceeded  10 
billion  cubic  feet,  or 

(2)  Sdea  of  electric  eneqy  far 
puipoaea  other  than  reaale  which 
exceed  750  million  kflowatt-4MKira. 

(g)  Eligible  CoaanerdalCmtomer, 
The  term  "eligible  oommerdd 
cuatomer"  meana — 

(f)  Widi  raapact  to  a  pdiBc  utility,  the 
owner  or  tenant  of  a  commiercid 
building  to  wfaidi  diet  pofaKc  Utility 


■^^CTW"^sv^ 


F«dwd  Vim^akm  /  Vol  46.  Wo.  11  /  Prtday.  JamMBy  mion  /  Phipoted  Rylt 


IllUUfsdto  oM 

n  cMndtioii. 


irpuipoaet 
needed  10 


provldat  natirtl  gas  or  otectrtdty  for 
■M  in  mtch  building. 

(2)  Widi  respect  to  a  building  heating 
siqiplier,  the  owner  or  tenant  of  a 
oommerdal  building  to  which  that 
building  boating  nippUer  providet  No.  2, 
Na  4,  or  Ma  e  heating  oil  keroaene.  or 
propane  for  use  in  si^  building. 

(h)  Eligible  Muhifaau'ly  Dwelling 
CuBtomer.  The  term  "eligible  multifamily 
dwelling  customer"  means— 

(1)  With  respect  to  a  public  utility,  the 
owner  of  a  midtifamily  dwelling  to 
whom  that  pubUc  utility  sells  naturl  gas 
or  electricity  for  use  in  such  dwelling,  or 

(2)  With  respect  to  a  building  heating 
supplier,  the  owner  of  a  multifamily 
dwelling  to  whom  that  building  heating 
supplier  sells  No.  2,  No.  4.  or  No.  6 
heating  oil,  kerosene,  or  propane  for  use 
in  such  dwrelling. 

(i)  Eaeigy  Conservation  Meaturet. 
The  term  "energy  conservation 
measures"  means  the  following 
measures: 

(1)  Caulking.  The  term  "caulking" 
means  pliable  materials  used  to  r«luce 
the  passage  of  air  and  moisture  by  filling 
small  gaps  including  a  fixed  Joints  on  a 
building,  udemeath  baseboards  inside  a 
building,  in  exterior  walls  at  electric 
outlets,  around  pipes  and  wires  entering 
a  buildiMi  and  around  dryer  vents  and 
exhaust  tans  in  exterior  walls.  Caulking 
includes,  but  is  not  limited  to.  materials 
commonly  "known  as  "sealants."  "putty." 
and  "glazing  compounds." 

(2)  Weathentripping.  The  term 
"weatherstrippiog"  means  narrow  strips 
of  material  pjaced  over  or  in  movable 
joints  of  windows  and  doors  to  reduce 
the  passage  of  air  and  moisture. 

(3)  Furnace  Efficiency  Modifications. 
The  term  "furnace  efficiency 
modifications"  means: 

(i)  Replacement  Furnaces  or  Boilers. 
The  term  "replacement  furnaces  or 
boilers"  means  a  fiimace  or  boUer. 
including  a  heat  pump,  which  replaces 
an  exising  fumance  or  boiler  of  the  same 
fiiel  type  and  which  reduces  the  amount 
of  fuel  consumed  due  to  aq  increase  in 
combustion  efficiency,  improved  heat 
generation  or  reduced  heat  losses. 

(ii)  Furnace  Replacement  Burner  (Oil). 
The  term  "furnace  replacement  burner 
(oil)"  means  a  device  which  atomizes 
the  fuel  oil,  mixes  if  with  air,  and  ignites 
the  fuel-air  mixture,  and  is  an  inte^«l 
part  of  an  oil-fired  fumance  or  boiler 
including  the  combustion  diamber,  and 
which  because  of  its  design,  achieves  a 
reduction  in  the  oil  used  from  that  used 
by  the  device  which  it  replaces. 

(iii)  f7iie  Opening  Modifiction  (Vent 
Damper).  The  term  "flue  opening 
modification  (vrait  damper)"  means  an 
automatically  operated  damper  installed 
in  a  gas-fired  fiunance  which: 


(A)  b  Installed  dowstream  from  die 
drafUiood:  and 

(B)  Conserves  anetgy  by  aubatantially 
reducing  the  flow  of  healad  air  through 
the  chimney  when  the  fnniaoa  is  not  in 
operation. 

(Iv)  Automatic  Intermittent  Pilot 
tuition  Derice  (BO).  Tho  tann 
"automatic  totermittant  pilot  Igoltioa 
device  (IID)"  means  a  device  which, 
when  installed  in  a  gas-fired  fttnuce  or 
boiler,  automatically  ignites  the  gas 
burner  and  replaces  a  gas  pilot  light 

(4)  Replacement  Central  Air 
Conditioner.  The  term  "replacement 
central  air  conditioner"  means  a  central 
air  conditioner  which  replaces  an 
existing  central  air  conditioner  of  the 
same  fuel  type  and  which  reduces  the 
amount  of  fuel  consumed  due  to  an 
increase  in  efficiency. 

(5)  Ceiling  Insulation.  The  tetn 
"ceiling  insulation"  means  a  material 
primarily  designed  to  resist  heat  flow 
which  is  installed  between  the 
conditioned  area  of  a  building  and  an 
unconditioned  attic.  Where  the 
conditioned  area  of  a  building  extends 
to  the  roof,  the  term  "ceiling  insulation" 
also  applies  to  such  material  used 
between  the  underside  and  npperside  of 
the  roof.  The  term  "ceiling  insidation" 
also  includes  such  material  installed  on 
the  exterior  of  the  roof. 

(6)  Wall  Insulation.  The  term  "wall 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
instaUed  within  or  on  the  walls  betwe^ 
conditioned  areas  of  a  building  and 
unconditioned  areas  of  a  buikUng  or  the 
ouside. 

(7)  Floor  Insulation.  The  term  "floor 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  between  the  fint  level 
conditioned  area  of  a  building  and  an 
unconditioned  basement,  a  crawl  space, 
or  the  outside  beneath  it  Where  the  first 
level  conditioned  area  of  a  building  is  on 
a  ground  level  concrete  slab,  the  term 
"floor  insulation"  also  means  such 
material  Installed  around  the  perimeter 
of  or  on  the  slab.  In  the  case  of  mobile 
homes,  the  tenn  "floor  insulation"  also 
means  skirting  to  enclose  the  space 
between  the  building  and  the  ground. 

(8)  Duct  Insulation.  The  term  "duct 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  li^ch  is 
installed  on  a  healing  or  cooling  duct  in 
an  unconditioned  area  of  a  building. 

(9)  Pile  Insulation.  The  term  "pipe 
insulation"  means  a  material  primiBrily 
designed  to  resist  heat  flow  wUdi  is 
installed  on  a  heating  or  cooling  pipe  in 
an  unconditioned  area  of  a  buildtng. 

(10)  Water  Heater  Insulation.  The 
term  "water  heater  insulation"  means  a 
materia]  primarily  designed  to  resist 


Wat  flow  which  is  aidtable  for  wrapping 
•roond  tiM  axtorior  surfaoe  of  tiie  water 
heater  casing. 

(11)  Storm  Window.  The  term  "storm 
window"  means  a  window  or  gla^og 
material  placed  ovtsida  or  inside  an 
ordinary  or  prima  window,  creating  an 
air  space,  to  provide  greater  reststanoa 
to  heat  flow  than  the  prime  windowa 
alone. 

(12)  Thermal  WindowtYst  term  - 
"thermal  window"  means  a  window  anlt 
with  improved  thermal  performance 
tfarou^  the  use  of  two  or  more  sheets  of 
dazing  materials  affixed  to  a  window 
name  to  create  one  of  more  iiisualtad  air 
spaces.  It  may  also  have  an  inMilaHgg 
frame  and  sash. 

(13)  Storm  or  Thermal  Door.  The  letm 
"storm  or  thermal  door"  means: 

(i)  A  second  door,  installed  outside  or 
buide  a  prime  door,  creating  an 
insulating  air  apaoe. 

(ii)  A  door  with  enhanced  reaiatance 
to  heat  flow  throu^  the  glass  area  by 
affixing  two  or  more  sheets  of  glazing 
material,  or 

(iii)  A  prime  exterior  door  with  a  R- 
valueofat  least2. 

(14)  Heat  R^ective  and  Heat 
Absorbing  Window  or  Door  Material 
The  term  "heat  reflective  and  heat 
absorbing  window  or  door  material"  ' 
means  s  window  or  door  glazing 
material  with  exceptional  heat- 
absorbing  or  heat-reflecting  properties; 

at  reflective  or  absorptive  fibns  and 
doatings  applied  to  an  existing  window 
or  door  which  thereby  result  in 
exceptional  heat-absorbing  or  heat- 
reflecting  properties. 

(15)  Devices  Associated  with  Electric 
Load  Management  Techniques.  The 
term  "devices  associated  with  electric 
load  management  techniques"  means 
customer-owned  or  leased  devices  that 
reduce  the  maximum  kilowatt  demand 

on  an  electric  utility  and  which  are  / 

either 

(i)  Part  of  a  radio,  ripple  or  other 
utilUy  controlled  load  switching  system 
on  dw  customer's  premises: 

(ii)  Clock-controlled  load  switching 
devices; 

(iii)  Interiodcs.  and  other  bad- 
actuated,  load-limiting  devices:  or 

(iv)  Energy  storage  devices  with 
control  systems. 

'  (16)  Clock  ThermostaL  The  terra 
"clock  thermostat"  means  a  device 
which  is  designed  to  reduce  energy 
consumption  by  regulating  the  demand 
on  the  heating  or  cooling  system  in 
wihidi  it  is  installed,  and  uses: 

(i)  A  temperature  control  device  for 
intoior  spaces  incorporating  more  than 
one  temperature  control  level  and 
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(U)  a  dock  or  othi  r  automatic 
mechanism  for  swii  hing  from  one 
control  level  to  anot  ler. 

(17)  Autoatatic  En  wgy  Control 
System.  The  term  "a  itomatic  energy 
control  system"  mei  u  devioes  which 
regulate  the  operatic  n  of  lighting, 
heating,  cooling,  or  i  sntilating 
equipment  automatii  ally  based  on  time, 
inside  and/or  outsidk  temperature  or 
humidity,  or  space  nnlization.  Such 
equipment  can  inclule.  but  is  not  limited 
to:  I 

(i)  Temperature  orpumidity  control 
devices  or  any  type  which  are  not 
replacing  an  existinf  device; 

(ii)  Temperature  0  humidity  control 
devices  which,  due  t  \  their  automatic 
control  capabilities,  an  be  expected  to 
reduce  the  overall  ei  sny  consumption 
of  the  facility  compa  eoto  those 
presently  in  place. 

(18)  Equipment  As.  ociated  with 
Automatic  Energy  O  ntnlSyBUau.  The 
term  Equipment  ass  tdated  widi 
automatic  energy  on  trol  systems'* 
means  devices  indue  ing  but  not  limited 
to.  automatic  dampei  i  on  ventilating 
equipment  and  boUei  stacks,  wiring. 
relays,  valves  and  ot  ler  equipment 
which,  when  ragulati  i  by  automatic 
energy  control  systei  is.  produces  a 
reduction  in  energy  c  msumption. 

(19)  RepJacement  c  ^Modification  of 
Lighting  Syatema.  Tb  i  tenn 
"replacement  or  modification  of  HghH^g 
systems"  means  devi  ses  and  actions 
which  reduce  overall  i^ting  energy 
consumption  while  a  Hntjitiiii^ 
satisfactory  lifting  1  ivels.  These 
devices  and  actions  t  idude: 

(i)  Reducing  li^t  k  irels  to  levels  dted 
in  applicable  codes  a  id  standards  in 
each-jaova  of  the  bulk  ing.  lUs  action 
may  indude  installat  m  of  task  lighting 
and  reduction  of  eeni  ral  area  lifting: 

(ii)  Controlling  lam  i  operating  time  to 
limit  lighting  operatic  i  to  periods  of 
area  use.  Installation  if  local  switddng, 
time  control  devices  t  nd  sensing  devices 
are  induded: 

(iii)  Replacement  o  lamps  with  more 
effident  sources.  The  le  devices  and 
actions  may  indude.  lut  are  not  limited 
to.  replacement  of  inc  udescent  and 
fluorescent  lighting  w  th  low  energy 
equivalent  lamps,  or  i  (placement  of  any 
fixture  type  with  one  if  greater  lumens 
per  watt  effidency  su  ±  that  total 
lighting  demand  can  I  e  reduced. 

(20)  Furnace,  or  Uti  ity  Plant  and 
Distribution  System  /  Modifications.  The 

^term  "furnace,  or  utili  y  fdant  and 
distribution  system  n  idifications" 
means: 

(i)  With  respect  to  i  {placement 
bumer<,  furnaces,  boi  ers.  or  any 
combination  thereof,  i  quifment  which 
substantially  increas«  i  the  combustion 


(A) 
and/o 


of  the  fiiel  undergoing  combustion  as  ■ 
result  o£ 

(A)  Greater  heat  exchange  surfeoe 
Kl/or  turbulence; 

(B)  Recombustion  of  gases;  or 

(C)  Reooveiy  of  latent  heat  of 
vaporization. 

(21)  Energy  Recovery  Syeteme.  The 
term  "energy  recoveiy  systems"  meant 
any  of  the  rollowing  equipment: 

(i)  Recuperator. 

(U)  Heat  wheel 

(iii)  RegeoeFBtor, 

(iv)  Heat  exdianger.  or 

(v)  Boonomlzer. 
^  (22)  Cogenerotioa  Syetem.  The  term 
"cogeneration  system"  means  aqy 
systeip  which  can  be  used  to 
simultaneously  produce  electridty.  •• 
weO  as  steam  or  ottier  fbtms  of  thermal 
or  mechanical  eneigy. 

0)  Energy  Conserriag  Operatloa  and 
Maintenance  ProoBduree.  The  term 
"energy  conserving  operation  and 
maintenance  procedures"  means: 

(1)  Furnace  Efficiency  Maintenance 
and  Adjustments,  which  means  «l««niiig 
and  combustion  effidency  adjustment  ni 
gas  or  oil  furnaces,  periodic  rkwning  or 
replacement  of  air  filters  on  forced-air 
heating  or  cooling  systems,  lowering  the 
bonnet  or  plenum  diennoetats  to  80*F  on 
a  gas  or  oil  forced-air  furnace,  and 
turning  off  the  pilot  light  on  a  gas 
furnace  during  the  summer; 

(2)  Mightlme  Temperature  Setback, 
w^ch  means  manually  lowering  ttie 
tfieltaostat  control  setting  for  die 
furnace  during  die  heating  season  to  a 
maxhnum  of  55*F  during  sleeping  hours 
or  hours  wdien  buildmg  is  unoccupied; 

(3)  Reducing  Thermostat  Settings  hi 
Winter,  which  means  Umiting  the 
maximum  thermostat  control  settiog  for 
the  furnace  to  6B*F  durii^  the  heating 
season: 

(4)  Raising  Thermostat  Setting  hi 
Summer,  which  means  setting  die 
diermostat  control  for  an  air  conditioner 
to  78*F  or  higher  during  die  cooling 
season; 

(5)  Water  Flow  Reduction  in  Showers 
and  Faucets,  wdiich  means  placing  a 
device  in  a  shower  head  or  faucet  to 
limit  the  maximum  flow  to  diree  gallons 
per  minute  or  less,  oc  replacing  existing 
showeriieads  or  faucets  with  those 
having  built-in  provisions  for  limiting 
the  maximum  flow  to  three  gallons  per 
minute  or  less; 

(6)  Reduc^  Hot  Water 
Temperatures,  «diich  means  manually 
setting  back  the  water  heater  thermostat 
setting  to  120*F,  and  reducing  die  use  of 
heated  water  for  dothes  washing  and 
other  purposes  when  high  temperatures 
are  not  needed; 

(7)  Reducing  Eneigy  Use  When  a 
Building  is  Unoccupied,  i^ch  means 


reducing  the  diennoctat  settfaig  to  B6T 
when  a  buildtaig  is  empty  for  four  hour* 
or  kmger  fai  the  Iwatini  seaMM.  taming 
an  air  condltioiier  off  In  the  oooUiM 
seaaon  when  no  one  to  present  and 
turning  a  water  heater  off  when  a 
building  to  vacant  for  two  days  or 


(8)  Plugging  Leaks  fai  Ceiling  Space 
and  Baaamenti.  whkh  flMaito  p) 
instalUng  scrqt  fauulattoo  or  odier 
pUaUe  mataitato  bi  gaps  around  pipes, 
ducts,  Cans,  or  other  items  which  enter 
the  ceiling  qmoe  or  basement  from  a 
heated  qtace.  (U)  adding  famulation  to  a 
ceillM  or  baeeinent  door. 

(9)  SeaBng  Leaks  tai  Pipes  and  Ducts, 
which  means  taistaUlng  caulking  hi  any 
leak  in  a  heatim  or  cooling  duct. 
tightening  or  ph^B^  a^leaking  johito 
fai  hot  water  or  steam  pipes,  and 
replacement  of  washers  in  leaking  water 
valves; 

(10)  Bffident  Uee  of  Shading,  which 
means  uafaigshadM  or  drapes  (i)  to 
block  BunU^t  from  entering  a  buildfatg 
in  die  oooUng  season.  (U)  to  allow 
sunli^t  to  enter  during  dw  heetii^ 
season,  and  (iii)  to  cover  wfaidows 
ti^dy  at  ni^t  during  die  heatiiiv 
season: 

(11)  BuUdfaig  Eneigy  Use  Monitoring 
Ltot.  which  means  a  workdieet  which 
allows  a  boihUng  owner  to  hmnitor 
eneigy  cost  and  eneigy  use  on  a  monthly 
basto  for  at  least  a  two  year  period; 

(12)  Steam  Dtotribatton  System 
Maintenance  ftocednres.  which  means 
die  visual  inspection  of  die  steam 
distribnUoo  system  for  die  puipoee  of 
detecting  steam  leaks,  enstnlng  that 
steam  to  not  entering  die  condensate 
syston  and  operation  of  condensate 
return  lines  to  ntum  aO  oondrasate  to 
the  boiler 

(IS)  Sudi  other  low  or  no  cost 
practices  designated  1^  die  Governor 
and  approved  by  die'Secretary  hi  a 
State  Plan  which  (1)  save  eneigy;  (U)  do 
not  require  die  faistallation  of  eneigy 
conservation  or  renewaUe  resource 
measures;  and  (iii)  do  not  adversely 
hnpad  die  GAGS  ftosram. 

(k)  Estimatee  Based  on  Typical    . 
Ptoctice.  The  term  "estimetee  based  on 
typical  practice"  means  a  determinetion 
of  eneigy  savfaigs.  fanplementation  costs, 
or  eneigy  end-usage  based  iqx»  the 
experience  of  fedUties  of  dM  same 
function  and  climate  for  i«diich  fiiU 
analyses  have  been  performed.  In  order 
to  pofonn  estimates  based  on  typical 
practice,  the  utility  must  dooiment  and 
update  the  resulto  (rf  full  analysto  audita 
diat  provide  die  besto  for  the  estimate 
The  data  may  bidude,  but  to  not  limited 
to,  die  State  commercial  and  multifamily 
audit  data  base,  government  or  trade 
assodation  studies  or  guidebooks,  or 


ftdwl  RggJaty  /  Vol  48.  No.  11  /  PHday.  lanuary  18.  1081  /  PkvpoMd  Rulet 


odwr  oompiM  fMults  from  ttie 
impleBeBtattoa  of  program  audlti. 

(1)  Plml»mtBuih&^  The  tenn 
Tadwal  bcdOdfa^  mMiu  any  buUding 
or  otfMir  ■trnchira  ownod  in  whole  or 
put  by  the  Unitad  SUtes  or  any  Federal 
agency,  hidadiiig  any  mcfa  atractiae 
occupied  by  a  Federal  agency  under  a 
laeae  acquJetUon  agraement  under 
whidi  die  United  States  or  a  Federal 
agency  will  receive  fee  simple  title 
imder  die  terms  of  such  agreement 
without  further  ncnoflation. 

(m)  Governor.  Tne  term  "Governor" 
means  die  Governor  or  diief  executive 
ofRoer  ofl  State  or  his  designee. 

(nl  MtdUpunily  DwolUng.  The  tenn 
"multifemiiy  dwelling"  means  a  building 
which  is  used  for  residential  occupancy, 
was  oonqileted  oo  or  befora  June  10. 
I960,  and  contains  five  or  more  dwelling 
units  and  a  central  heating  or  central 
cooling  system,  or  bodL 

(o)  Noaregulated  Utility.  The  tern 
"nonregulated  utility"  means  a  public 
utility  wdiich  is  not  a  rssulated  utility. 

(p)  NonnguJated  UtiUty  Phuu  The 
term  "nonr^ulated  utility  plan"  means 
a  plan  developed  pumiant  to  Subpart  C 
of  tills  Part 

(q)  Participating  BuUding  Heating 
Supplier.  Tlie  term  "participating 
building  heating  supplier"  means  a 
buildfaig  heating  supplier  that  has 
elected  to  participate  in  a  SUte  CACS 
Program  «dddi  includes  building  heating 
stqipUers. 

(r)  Program  Audit  The  term  "program 
audit"  means  an  eneigy  audit  in  which 
.  tiie  estimates  of  costs  and  savings  are 
based  on  an  on-site  inspection  of  the 
building  of  an  eligible  customer  by  an 
auditor  qualified  according  to  a  State  or 
Nonregulated  Utility  Plan. 

(s)  Program  Information.  The  term 
"program  information"  means  the  CACS 
Announcement  and  any  information 
dissemination  activities  related  to  a 
Commercial  and  Apartment 
Conservation  Service  Program. 

(t)  Program  Meatures.  The  term 
"program  measures"  means  tiiose 
energy  conservation  or  renewable 
resource  measures  v^ch  the  Secretary 
has  by  rule  determined  to  be 
appropriate  by  climatic  region  and 
building  category  and  wdiidi  are  found 
in  the  ^pendix  to  this  Part 

(u)  Public  UtiUty.  The  term  "public 
utili^"  means  any  person.  State  agency, 
or  Federal  Agency  wfaidi  is  engaged  in 
the  business  of  selling  natural  gas  or 
electric  energy,  or  botii.  to  commercial 
or  multifaniily  dwelling  customers  for 
use  in  a  commercial  building  or 
multifamily  dwelling. 

(v)  Rate.  The  term  "rate"  means  any 
price,  rate,  charge,  or  classification 
made,  demanded,  observed,  or  received 


with  respect  to  sales  of  electric  energy 
or  natural  gas,  aiqr  rale,  regulation,  or 
practice  respecting  any  such  rate,  charge 
or  classification,  and  any  contract 
pertaining  to  die  sales  of  elecMc  energy 
or  natural  gas. 

(w)  Ratemaking  AuAoeity.  Th*  term 
"ratemaldng  audiotity"  means  authority 
to  fix,  modiqr.  ^iprove,  or  disapprove 
rates. 

(x)  Regulated  Utility.  The  term 
"regulated  utility"  meana  a  public  utfUty 
with  respect  to  whose  rates  a  State 
regulatory  authority  has  ratemaking 
authority. 

(y)  Renewtdtle  Reeoaroe  Meaeure. 
The  term  "renewable  resource  measure" 
means  tfie  foUowring  measures  in  or  with 
riespect  to  a  commercial  building  or 
multifemOy  dwelling: 

(1)  Solar  Domeetic  Hot  Water 
Sytteme.  The  term  "solar  domestic  hot 
water  systems"  means  equipment 
designed  to  absorb  the  sun's  energy  and 
to  use  this  energy  to  heat  water  for  use 
in  a  oommerdaibuildiqg  or  Inultifamily 
dwelling  otlwH^  for  space  heating, 
including  thomosiphon  hot  water 
beaten. 

(2)  Active  Solar  Space  Heating 
Systems.  The  term  "active  solar  space 
heating  systems"  means  eqtripment 
designed  to  absorb  die  sun's  energy  and 
to  use  this  energy  to  heat  qiaoe  by  use 
of  mechairically  forced  energy  trsinsfBr. 
sudi  as  fans  or  pumps. 

(3)  ComiSnedAetive  Sohr  5Jpaoe 
Heating  and  Solar  Domestic  Hot  Water 
5j«tein.  The  term  "combined  active 
solar  space  heating  and  solar  domestic 
hot  water  system"  means  equipment 
designed  to  perform  both  of  die 
functions  described  in  paragraphs  (1) 
and  (2)  above. 

(4)  Passive  Solar  ^pace  Heating  and 
(Pooling  Systems.  The  term  "passive 
solar  space  heating  and  cooling 
systems"  means  systems  diet  make 
most  efficient  use  td.  or  enhance  the  use 
of.  natural  forces — induding  solar 
isolation,  wfaids.  nidit  time  coolness  and 
opportunity  to  lose  heat  by  radiation  to 
the  night  sky— to  heat  or  cool  space  Iqr 
the  use  of  conductive,  convective  or 
radiant  energy  transfar.  Passive  solar 
systems  include  only: 

(i)  Direct  Gain  Ghaing  Systems.  The 
term  "direct  gain  gazing  systems" 
means  the  use  of  soudi-fadng  (+  or 
—45*  or  Thie  South)  panels  of  insulated 
glass,  fiberglass,  or  other  similar 
transparent  substances  that  admit  die 
sun's  rays  into  the  space  where  die  heat 
is  retaitwd.  Glazing  is  eidier  double- 
paned,  or  single-paned  equipped  with 
moveable  insulstion. 

(ii)  Indirect  Gain  Systems.  The  term 
"indirect  gain  systems"  means  tibe  use  of 
panels  of  insulated  i^ss.  fiberglass  or 


other  transparmt  substances  that  direct 
the  sun's  rays  into  qiedally  constructed 
thermal  wafis.  ceiliiigs,  roddieds,  or 
containen  of  water  gr  other  fluids 
where  heat  is  stored  and  radiated. 

(iii)  Solaria/Sunapace  Systems.  The 
term  "solaria/sunspace  systems"  means 
a  structura  of  gUss.  fibeq^ass  or  similar 
tranqiarent  material  tvhich  is  attached 
to  die  Soudi-Csdng  (-i-  or  -45*  of  Thie 
South)  wall  of  a  structure  which  allows 
for  air  circulation  to  bring  heat  into  the 
building,  and  tvhich  is  aUe  to  be  cloeed 
off  from  the  structure  during  periods  of 
low  solar  inflation. 

(iv)  Window  Heat  Gain  and/or  Loss 
Retardants.  The  term  "window  heat 
nin  and/or  loss  retardants"  means 
fliose  mwdianisms  which  significandy 
reduce  summer  heat  gain  or  wintertime 
heat  loss  duongh  windows  by  use  of 
devices  such  as  anvnings.  IpwiIsM 
follup  shades  (externalor  internal), 
metal  or  plastic  solar  screens,  or 
moveable  ri|^  insulation. 

(5)  Wind  Bnetgy  Devices.  The  term 
'Vind  energy  devices"  means 
equipment  diet  uses  wind  energy  to 
produce  energy  in  any  form  for  personal 
purposes. 

(6)  Replacement  Solar  Swimming  Pool 
Heaters.  The  term  "replacement  solar 
swimming  pool  beaten"  means  devices 
ndiich  are  need  solely  for  the  porpoae  of 
using  die  sun's  energy  to  heat  swimming 
pool  water  and  whidi  replace  a 
swimming  pool  heater  uring  electricity, 
gas  or  other  fossil  fuel 

(z)  Secretary.  The  term  "Secretary" 
means  die  Secretary  of  Energy. 

(aa)  Standard  Inchtstrial 
rCltusification  Code.  The  term  "Standard 
Industrial  Oassifloation  Code"  means 
4he  numerical  codes  used  by  the 
^Department  of  Commerce  to  classify 
industries. 

:  (bb)  State.  The  term  "Stote"  means  a 
Stote,  die  District  of  Columbia,  and 
IHiertoRico. 

(cc)  State  Agency.  The  term  "State 
agency"  means  a  Stote,  a  political 
subdivision  Ihereot  or  any  agency  or 
instrumentality  of  eidier. 

(dd)  State  Measure.  The  term  "Stote 
measure"  meens  en  energy-saving 
measure  which  has  been  approved  by 
the  Secretary  in  the  State  Plan  pursuant 
to  i  458.404  and  1 458.504. 

(ee)  State  Phn.  Hie  term  "State  Plan" 
means  a  plan  developed  pursuant  to 
Subpart  B  of  tills  Part 

({q  State  Regulatory  Authority.  The 
terra  "State  regulatory  authority"  meana 
any  State  agency  wdiich  has  ratemaking 
authority  witii  respect  to  Ae  sales  of 
electric  «iergy  or  natural  gas  by  any 
public  utility  (other  dian  by  sudi  State 
agency);  except  that  in  die  case  of  a 
public  utiUty  witii  respect  to  which  dw 


Tennettee  VaPey 

ratemaldng  •ntboritir, 

tKe  TeniMsaM  Valk  f  Authority, 


Authority  has 
;  such  tenn  means 


(gg)  Teacmt'M 
Infonnatiott  Packag  i 
'Tenant's  Bneigy 
Information  Packagi 
Infonnation  Packagi 
provided  by  1 458J  9(aX2). 
covered  utility  or  pa  tic^ting 
heating  stqrpUer  to  i 
distribution  to  eadi 
multifamily  dwelllnd  fi 
has  been  perfwmed 
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Rn^fy  CooBenmtitm 
Theterai 
Conservation 
"means  die 
required  to  be 
by. 
building 
ich  owner  itv 
enantina 
br  tidii^  an  audit 


dc  erminesi 


his 


If  the  Secretary 
person,  including  an 
corporation,  assoda  on, 
private  organixation 
municipal  agency, 
provisions  of  th«M 
approved  or  promul^ted 
regulations,  or  any 
pursuant  thereto, 
a  petition  in  the  app4>priate 
States  district  court 
person  from  violatin 
plan,  or  order. 


^ that  any 

ndividual. 

Ion,  pablic  or 

or  State  or 
u  s  violated  any 
r  gulations,  any  plan 
\  ited  onder  these 
0  der  issued 
th^Secretaiy  may  file 

priate  United 

.  enjoin  such 

such  provision. 


I  exempt  rom 


(a)  KequeaL 
document  with  DOB 
all  of  the  informatioc 
document  is 
public  disclosure 
Freedom  of  Informatlm 
U.S.C  Section  552,  o 
exempt  by  law  frtnn 
and  if  you  wish  to 
disclose  information, 
with  die  DOE  FOIA 
inlOCFRlOM(44FI 
1979). 

(b)  Disposition  oj 
retains  the  right  to 
determination  with 
of  confidentiality, 
by  DOE  to  deny  such 
in  part,  and  an 
thereto,  will  be  ^ven 
claiming  •onfidential  ty 
infonnation  no  less 
prior  to  the  public 
information. 

[c\  Document 
Identification.  Eadi 
confidentiaLtreatmei  t 
with  respest  to  each 
identified  document 
at  the  time  that 
submitted  to  DOE. 
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IfyoQ  idshtofllea 

daiming  some  or 
contained  in  the 
the  mandatory 
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Act  (FOIA).  5 
is  otherwise 
ublic  disclosure, 
re  uest  that  DOB  not 
jrou  must  comply 
I  igulations  set  forth 
1908.  January  8, 


}fl  equesL  ] 


m  ikel 
n  gardi 


DOE 
its  own 
to  any  claim 
Nokice  of  the  decision 
claim,  in  whole  or 
oppor  unity  to  respond 
to  the  person 
of  die 
seven  days 
dl^osure  of  such 


t  ani 


by  D  vument 
truest  for 
must  be  made 
eparately 

must  be  made 
docu4ient  is  first 
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and  Approval  or  Slala  Plana 

468.201   Soopa. 

This  Section  idoidfies  dw 
responsibOides  of  die  States  and  the 
Tennessee  Valley  Authority  (TVA)  in 
die  preparation  and  submission  of  a 
State  Flan,  herelnafker  referred  to  as 
"State  Ptan,"  if  a  State  or  die  TVA 
chooses  to  subodt  a  State  Plan;  and  die 
procedures  for  apprm^  of  the  State 
Plan  by  the  Secretary. 


If  a  State  intends  to  submit  a  State 
Flan,  the  Governor  or  Stete  Agency 
qiedfically  audiorized  by  Stete  law  to 
submit  a  State  Plan  shall  submit  t^ 
following  infonnation  to  the  Secretaiv: 

(a)  Lead  Agency,  Widiin  30  days  of 
die  efbctive  date  of  this  rule,  the  name 
and  address  of  the  State  Agency, 
hereinafter  referred  to  as  'lead 
Agency."  which  has  principal 
reqxmsibiUtefor  the  development  of  die 
Stete  Flan.  Iiie  Lead  Agency  shall  be 
either 

(1)  An  Agency  designated  by  the 
Govenuv  to  devekqi  and  submit  a  Stete 
FlaiKor 

(2)  A  Stete  Agency  qiedfically 
authorized  by  law  to  devek^  and 
submit  a  Stete  Flan. 

(b)  A^ORi«tgii/ate(/ :/{<7///a«.  Widiin  30 
days  of  the  effective  date  of  diis  rule,  a 
list  of  wfaidi  nonregulated  covered 
utilities,  if  any.  operating  in  the  State 
will  be  subject  to  the  State  Plan;  and 

,  (c)  Building  Heating  Stj^liers.  Widiin 
90  days  of  die  effective  date  of  this  rule, 
wdiether  or  not  building  heating 
suppliers  will  be  induded  in  die  State 
Plan. 


(a)  Among  States.  The  Lead  Agency 
shall,  to  the  extent  feasible,  coortUnate 
the  preparation  of  die  State  Plan  widi 
any  other  State  which  has  Jurisdiction 
over  any  covered  utility  or  partidpating 
boildi^  heating  supplier  subject  to  the 
Stete  nan  for  the  purpose  of  minimiging 
any  inconsistent  provisions  governing 
such  covered  utility  or  partidpating 
building  heating  supplier. 

(b)  Between  the  Lead  Agency  and  the 
State  Regulatory  Authaity.  If  the  Lead 
Agency  is  not  the  State  Ri^atory 
Authority,  then  die  Lead  Agency  shall 
provide  sudi  Authority  a  copy  of  tlie 
proposed  State  Plan  30  days  prior  to  the 
public  hearing  required  by  i  458.204. 

(c)  Between  State  Plans.  The  Lead 
Agency  shall  coordinate  the  State  Plan 

dor  the  Commeidal  and  Apartment 
Conservation  Service  (CACS)  Program 
with  any  existing  or  proposed  State  ^ 
Energy  Conservation  Flan  developed 


under  Section  387(bXl)  of  dM  Eneigy 
PoUcy  and  Conservation  Act  and  widi 
any  Stete  Plan  for  die  R— Idential 
Conservation  Servioe  (RCS)  Program 
astebUshad  ondar  Tide  n  of  die  National 
Baargy  Consarvatian  Poycy  Act 
(NECPA).  Sodi  ooonUnadfltt  shall  not 
have  die  effsct  of  delaying  the 
submission.  appcovaL  or  Imnleinentetion 
of  die  RCS  State  Plans  developed  under 
Tide  Oof  NECPA. 


Prior  to  submission  of  die  Stete  Plan 
to  die  Secretary  lor  approval,  the 
Governor  or  Lead  Agency  shiall: 

(a)  Notice  and  QmmenL  PMvide 
meaningfid  pablic  notice  of  die  intention 
of  die  State  to  submit  a  State  Plan.  To 
be  meaningful  dils  notice  shall,  at  a 
minimum— 

(1)  Appear  in  newspapen  of  general 
drcolation  published  in  die  State. 

(2)  Indicate  where  a  copy  of  and 
infixmation  pertaining  to  the  proposed 
Stete  Flan  can  be  obtained: 

(3)  Indicate  die  ikta.  time,  and 
location  of  eadi  public  hearing  to  be 
hdd  pursuant  to  1 488.20«(b)rat  least  30 
days  |»Ior  to  sndi  Bearing:  and 

(4)  Invite  poblio  ccinunente  on  the 
content  of  die  proposed  State  Flan,  widi 
at  least  30  days  notice. 

(b) //eoruV' Hdd  at  least  one  public 
hearing  in  the  State  for  the  purpose  of 
hearing  testimony  and  reodving 
commento  on  the  content  of  the 
proposed  Stete  Flan. 


approval  of 

(a)  Who  Shall  SubmiL  Ten  (10)  copies 
(rf  the  proposed  Stete  Plan  shall  be 
submitted  to  the  Secretary  by  ddien 

(1)  The  Governor  of  die  State: 

(2)  The  Lead  Agency;  or 

(3)  die  TVA  widi  reaped  to  all 
covered  utUities  over  which  the  TVA 
has  exdudve  ratemaldng  authority  and. 
in  the  discretion  of  TVA.  widi  resped  to 
any  covered  utility  over  wdiidi  the  TVA 
and  another  Stete  Regulatory  Audiority 
have  ratemaldng  authority. 

(b)  Time  for  Submission.  The 
proposed  Stete  Flan  diall  be  submitted 
widdn  180  days  of  the  effective  date  of 
this  rule.  The  time  for  submission  may 
be  extended  by  the  Secretary  it 

(1)  The  Governor  or  Lead  Agency 
requesto  an  exteiuion  at  least  10  days 
prior  to  the  formal  rf*arfHn»;  and 

(2)  Good  cause  Is  shown  for  allowing 
an  extension.  ,  .    . 

(c)  Approval 

(1)  If  a  proposed  State  Plan  meeto  the 
criteria  of  Sobparto  B,  D,  and  E  of  dite 
Part,  die  Secretaiy  shaU  approve  it 


comment,  ani 
procedures  ol 
submission  o 
Stete  Flan  sh 
submission  O 
submitted  aft 
Secretaiy  ma 
Flan,  require 
andpuUiche 
complied  witi 
{e)Amendii 
(1)11mGoi 
submit  propof 
approved  Ste 
(2)  Except  1 
propoeedStel 
all  prooedurei 
submission  d 
shall  be  appU 
proposed  anu 
Stete  Flan.  Bk 
may  waive  ai 
requiremento 
ifdieSecretai 
amendment  ii 
substantial  in 
individnala  Of 


Fadml 


/  V0H6.  Nft  11  /  PHday.  yanuaiy  t^  1961  /  PiropoMd  Rnlet 


wtdUa  90  dayt  of  the  date  dw  propoMd 
State  Flan  was  anbmitted. 

(2)  Within  IS  Boolfas  after  die  date  of 
appnval  of  a  Stale  Han.  the  Lead 
AgieDojr  ahaO  provide  to  the  Seoetaiy  a 
atateaenteertifyiugwhedMf  ornotaU 
covered  atfUties  and  building  heating 
fuppUen  aab|ecl  to  die  State  Plan  are  in 
Gomplianoe  witfi  die  State  Plan. 

(3)  The  Lead  Agency  shall,  widiin  30 
days  of  approval  of  die  State  Plan: 

(i)  Inform  covered  ntilitiee  nd)|ect  to 
die  State  Plan  and  participating  bnilding 
heating  snpplierB  of  die  contents  of  the 
State  Plan; 

(ii)  Direct  snch  covered  utilities  and 
participating  building  heating  suppliers 
to  coniily  with  the  State  Plan;  and 

(iii)  faiform  such  covered  utilities  and 
pertidpatiag  building  heating  suppliers 
of  the  State  procedures  for  investigating 
and  enforcing  compliance  with  the  State 
nan. 

(d)  DisopprovaL 

(1)  If  a  proposed  State  Flan  does  not 
meet  the  criteria  of  Subparts  B.  D,  and  E 
of  diis  Part,  die  Secretary  shall  within 
90  days  of  the  date  the  proposed  State 
Plan  was  submitted.  diMpprove  the 
proposed  State  Flan  in  writing  and  shall 
specify  in  writing  the  grounds  for 
dUsapprovaL 

(2)  Widiin  00  days  of  die  date  of 
disapproval  of  a  proposed  State  Flan,  or 
such  longer  period  as  the  Secretary  may 
deteraiine  pursuant  to  the  criteria  of 

f  45B.a05(b),  die  Governor  or  Lead 
Agency  may  submit  another  proposed 
State  Plan.  Except  for  the  time  in  which 
a  profposed  State  Plan  must  be 
submitted  and  the  requirment  for  notice, 
comment,  and  public  hearing,  all 
procedures  of  diis  Subpart  for 
submission  of  the  original  proposed 
State  Flan  shall  be  applicable  to  the 
submission  of  any  proposed  State  Plan 
submitted  after  initial  disapproval  The 
Secretaiy  may,  in  disapproving  a  State 
Plan,  require  ^t  the  notice,  comment, 
and  puUic  heaiing  requirements  be 
complied  with  prior  to  resubmission. 

(e)  Amendments. 

(1)  The  Governor  or  Lead  Agency  may 
submit  proposed  amendments  to  an 
approved  State  Plan  at  any  time. 

(2)  Except  for  the  time  in  v^ch  a 
{Hoposed  State  Plan  must  be  submitted, 
all  procedures  of  this  ^dipart  for 
submission  of  die  original  State  Han 
shall  be  applicable  to  the  submission  of 
proposed  amendments  to  any  approved 
State  Flan.  Exception:  The  Seoetaiy 
may  waive  uajf  of  the  submission 
requirements  for  prqposed  amendments 
if  die  Secretaiy  finds  diet  die 
amendment  is  unlikely  to  have  a  - 
substantial  fanpact  on  large  numbers  of 
individuals  or  businesses. 


If  dw  Govenor  or  Lead  Agency 
submits  a  planqipUcabk  tobofldfaM 
heating  supfriiers  fai  tfw  Stats,  it  ihaO  be 
a  part  of  die  State  Plan  and  shall  be 
sidmitted  in  aobordanoe  widi  fb» 
procedures  of  dils  Sobpatt  applicable  to 
the  submissioa  of  dM  Stale  Flan. 


In  this  Pert  except  as  odMTwise 
nedfied.  reCsrenoee  to  the  Leed  Agency 
Mall  be  deemed  to  reCsr  also  to  die  TVA 
and  refarenoee  to  the  State  Flan  shall  be 
deemed  to  refer  also  to  die  TVA  Plan. 
References  fai  tUs  Pert  to  a  State  as  a 
geographic  area  shaD,  witt  respect  to 
the  TVA  FUn.  be  reCorences  to  ^ 
service  areas  of  die  covered  utilities 
subject  to  die  TVA  Plan.  RdEerenoe  in 
diis  Pirt  to  a  State  as  a  governmental 
entity  (other  dian  references  to  State 
laws  or  regulatioos)  or  to  any  State 
Agency  or  officer  shall  be  deemed  to 
refer  also  to  die  TVA;  If  die  TVA 
chooses  to  submit  a  Plan,  it  diall  be 
subject  to  die  following  exceptions  and 
additicmal  requirements: 

(a)  Exclusion  from  Initial  Submission. 
The  TVA  need  not  submit  die  Initial 
Submission  as  required  in  {  456.202. 
tfanvever,  within  30  days  after  the 
effective  date  of  this  rule,  die  TVA  shall 
notify  die  Secretaiy  of  the  persoii(s)  in 
diaige  of  ita  Plan  nid  shaU  submit  to  the 
Secretaiy  a  list  of  whidi  coven»d 
utilities  will  be  subject  to  Ita  Plan. 

(b)  Cootdination  Requirement  The 
TVA  riiaO  coordinate  ita  Plan  with  eadi 
State  Flan  developed  by  a  State  in 
which  the  utilities  covoed  hf  die  TVA 
Flan  are  located. 

(c)  Exclusion  <^  Building  Heating 
Suppliers.  The  TVA  Plan  shall  not  cover 
building  heating  suppliers. 

S45UIM   Special 


(a)  Exemption  Procedure.  If  die  State 
R^iulatoty  Authorify  having  ratemaldng 
audiorify  over  a  utilify  determines, 
according  to  die  criterta  (tf  1 458.208(c) 
and  die  procedures  of  i  458.a00(d),  diat 
the  foil  implementation  by  that  utilify  of 
a  CASC  Program  meeting  die 
requirementa  of  diis  part  would  produce 
a  significant  inqwirment  of  audi  utility's 
abilify  to  folfill  die  requirementa  of  tibie 
RCS  program.  10  CFR  Part  456,  or  to 
provide  utilify  service  to  its  customers, 
then  a  State  Plan  may  be  submitted 
w^iich  instead  proposes  a  conditional 
program,  meeting  die  requirementa  of 
8  458J08(d).  bx  sodi  utilify. 

db)  Criteria  for  S^nipcant  "^  .vk-  ' ; 
Impdannent 

(1)  The  criteria  far  detennining  the 
existence  of  a  significant  impairment  of 


a  utility's  abilify  to  provide  vtOify 
servtoe  to  ita  castooMrs  shall  be  * 
estabBAad  by  the  State  Rognlatoty 
Audiorify  wUdk  exerdsos  ntamakb^ 
eudiatify  over  die  vtiUfy  eobjed  to  dhe 
foUowiqg  restrictioa  qiedlled  by 
NECPA. 

(2)  A  algnlfirent  impeiraent  of  die 
RCS  nopiun  is  defined  as  anythiiv 
which  has  die  eSed  of  delaying  die 
submission,  approval  or  hnplementatJon 
of  residential  eneny  ooneivatioB  plana 
under  10  CFR  Pert  458.  Tbe  crfteria-far 
signiflcent  faqieifment.  as  deteradned 
by  die  State  Regulatory  Andiarify.  ahall 
be  indnded  fai  the  State  Flan.  If  dwra  ia 
no  State  Plan  sobmittsd.  sacfa  criteria 
shall  be  induded  in  a  aeperate 
submission. 

(c)  Determination  qfS^dfioant 
Impairment  A  detenninatiao  eS  the 
existence  of  a  significant  impairment 
must  be  made  by  the  State  Regulatory 
Authorify  having  ratemaldng  authorify 
over  die  ntUify  trough  eidier  of  die 
following  two  procedures: 

(1)  Vtndiin  6  mondis  of  die  dale  of 
these  rules,  die  State  Reguletoiy 
Authorify  may  establish  ita  criteria  for 
significant  impainnent  (consisient  widi 

f  468.208(b)),  review  exemption  requesto 
with  regaid  to  diese  criteria,  end- 
produce  findfaigs  of  signfficant 
i^qiainnent  In  sndi  cases,  the  State 
Flan  may  be  submitted  contafaiing 
conditional  pragrama  which  meet  the 
requirementa  of  f  458.200(d)  for  die 
exempted  utilities;  or 

(2)  AltemativdyrWithIn  sbi  months  of 
the  date  of  theee  rales,  the  State 
Regulatory  Authority  mey  make  a 
preliminaiy  determination  of  significant 
bnpaiimenL  In  this  case,  die  State  Flan 
submitted  shall  provide  far  foil 
inqdementation  of  the  CACS  lYogram  by 
utflities  applying  for  exenqrtion  under 
this  procedure.  The  Stata  Plan 
submission  should  faidude,  as  an 
appendix,  a  description  of  ^  basts  for 
the  prdiminaiy  detetmfaiation  spedfied 
by  die  State  Reguletoiy  Audiorify.  It 
within  one  year  of  the  effective  dste  of 
diis  rale,  the  State  R^julatoiy  Audiorify 
oonfinns  ita  findiiig  of  significant 
inqiainient.  then  en  amended  State  Plan 
may  be  submitted  «s«i«ffaiiiig 
coniditional  programs  which  meet  die  . 
requirementa  of  f  458.208(d)  for  die 
exempted  utilities. 

(d)  Reguiremmits  for  State  Plans 
ContaiaL>gCeuditi(mal  Programs. 

{l)Omdtional  Programs,  h   ■ 
oonditioaal  pro-am  is  a  patttal  CACS 
Program  which  is  pennitted  due  to  die 
existence  of  certdnpondiaons  which 
woold  prodooe  significent  impairments. 

as  deecribed  In  8  488ya08(H  if  foil 
fanplementalion  were  undertaken. 


Ii 


■A 


:y±A, 


(2)Aoaadiliaoal 
provide 
conuni 
dweffinpiiB 
Condttiaiial 
effect  of 
program  as  defined  l^  Subpart  D  and  E 
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include  r 
(QAMi 
(iQAHi 

servioe«rBa:ar 

(ivIFartttioi^t 
on  a  Standard  IndnslHal  fleeefflration 
code  basis. 

(3)  A  oooditknal  program  is 
conditioned  on  te  i 

significant  impairments  as  described  in 
S  45&208(a).  Aooonp  myiiw  a 


conditional  program  ben  most  be  a 
plan  to  alleviate  sud  impainieats  if 
possible,  whereiqton  the  conditioiial 
program  shaU  be  con  «rted  to  a  full 
program  meeting  all  I  le  requirements  of 
this  Part 

(4)  State  Plan  Reqi  iremmts.  State 
Plans  containing  con  itional  programs 
must  include  for  ead  such  program  the 
following  items: 

(i)  Specification  of  he  significant 
impainnent(s)  and  ai  ilysis  sufficient  to 
demonstrate  the  engi  teering  and/or 
economic  basis  for  tl  s  deteimination: 

(ii)  ^Mdfication  oithe  partial 
program  to  be  inq>leii  ented  and  analysis 
sufficfent  to  demonst  ate  the  rationale 
for  this  program  as  ai  i  interim  means  of 
avoiding  si^iificant  I  ipainnents; 

(iii)  Spedfication  o  the  conditions 
which  will  ultimately  result  in  ccmqilete 
alleviation  of  the  inq]  iinnent(s}  and  of 
the  steps  the  utility  «  ill  take  to  bring 
about  such  condition  ; 

(iv)  ^>ecification  o  an 
implementation  sche  ule.  identifying  ttie 
ta^t  dates  for  allev  ition  of  significant 
impairments  and  fiiU  trogram 
implementation: 

(v)  Specification  of  spedal 
enforcement  measure  i  which  the  State 
shall  employ  to  moni  or  the  progress  of 
utilities  fai  alleviating  significant 
impairments:  and 

(vi)  ^>ecification  o  procedures  die 
State  will  employ  to  i  egulariy  update 
and  review  the  State  *lan  until  all 
conditional  progranu  have  been  broufljit 
to  full  implementatio  u 


and  Approval  of  Noi  ragulatod  UHRy 


This  8d>part  identfees  the 
responsibilities  of  co  vred  nonregulated 


utilities  not  subject  U 


the  preparation  and  i  nbmissian  of 


a  State  Plan  for 


NonreguUted  Utiity  Bans,  the 
procedures  fsr  npproval  of  Nonmgalatad 
Utility  FlMi  bf  *e  Sacntaqr.  Md  the 
mJnluie«inqaiwientifar<iec— tantof 
Nonregrialed  Utftty  HaM. 

%mun  OMwapsL 

Subpart  C  diaH  apply  to  al 
nonregiilated  covered  utilities  which  are 
not  covered  by  a  State  flan. 

Each 
this  Subpart 
wtddnOO 
tiiese  rates,  af  the 
the 
Utility 

Eadi  nnmngiilattid  iitiHty  sol^ect  to 
this  Subpart  diaH.  to  the  extent  feasible, 
coordinate  tfw  preparation  of  its 
Nonregulated  Utility  Plan  widi  die 
preparation  of  the  applicable  State  Plan 
for  the  purpose  of  minimiiing 
inconsistent  provisions  betfveen  die  two 
plans. 

f  4SaJ09   Noooe^  conMian^  and  pubac 


Mor  to  submission  of  the 
Nonregulated  Utility  Plan  to  die 
Secretary  for  approval  the  nonregulated 
utility  shall: 

(a)  Notice  and  Comment  Itevide 
meaningful  public  notice  of  the 
requirement  for  the  nonregulated  utility 
to  submit  a  Nonregulated  Utility  Man. 
To  be  meaningful  this  notice  shall,  at  a 

mininiiim; 

(1)  Appear  in  newspapers  of  general 
circulation  published  in  the 
nonregulated  utility's  service  area; 

(2)  Indicate  where  a  copy  of  the 
proposed  Nonregulated  Utility  Plan  can 
be  obtained  and  where  questions 
concerning  the  Flan  can  be  answered; 

(3)  Indicate  the  date,  time,  and 
location  of  each  public  hearing  to  be 
held  widi  at  least  30  days  notice;  and 

(4)  Invite  public  comments  on  the 
content  of  ^e  proposed  Nonregulated 
Utility  Plan,  at  least  30  days  prior  to  the 
final  date  for  receiving  such  comments. 

tb)  Hearing.  Hold  at  least  one  public 
hearing  in  the  nonregulated  utility's 
service  area  for  the  purpose  of  hearing 
testimony  and  receiving  comments  on 
the  content  of  the  proposed 
Nonr^pdated  Utility  Plan. 

f4SMM   Preeedurea lor aubnUsalon mi 
approval  oi  MMireQwaiea  many  piana> 

(a)  Submission.  Each  nonregulated 
utility  subject  to  this  Section  shall 
submit  to  the  Secretary  within  180  days 
of  the  effective  date  erf  dieae  rales  a 
proposed  Nonregulated  Utility  Plan.  The 


time 

die  Secretaiy  i£ 

mi»a 

an  extenatai  PI 


110  WIIBUUBU  Dy 


■tilityi 
lOdayapridrtofha 


tb)AppnnafflliraBi<apaaad 
Nonregulatad  inaiir  rfam  awata  iM 


criteria  of 
approve  M 


I  dale  the 


itedUliUlir 


(2)IViliitaiiai 
approval  of  die  No 
Fliin.tliei 

provide  lo  fte  Sacrotaiy  a  atat 
certi^ylai  wbalhar  or  aoC  ft  ia  in 
oompJiaooa  with  ilB  Nan^alaled  UUUty 
Flan. 

M  Bxceptioat  to  Pku  Begulnmealt 
fbrNonngulated  UtUitiM.  (1)  Except  aa 
provided  in  this  Section,  eadi 
Nonregulated  Utility  Flan  shall  meet  all 
die  requirements  far  State  Flans  in 
Subparts  D  and  E. 

(2)  Exoqit  as  otherwise  provided  in 
diis  Sectioo.  an  references  in  Subparts  O 
andEto: 

(i)  Covered  utilities  shall  be  deemed 
to  refer  to  utilities  subjad  to  diis 
section; 

(ii)  A  State  Plan  shafl  be  deemed  to 
refer  to  a  Nonregulated  Utility  Flan; 

(iii)  ParttdpatiJBg  bufldiog  heating     ' 
suppUers  dull  not  apply; 

(iv)  A  State  (as  a  govenimental  entity, 
other  than  references  to  State  laws  or 
regulations)  or  any  State  Agency  or 
officer  shall  be  deemed  to  refer  to  die 
nmiregulated  utility  submitting  die  plan; 
and 

(v)  A  State  (as  a  geographic  area) 
shall  be  deemed  to  rafer  to  the 
nonregulated  utility's  service  area. 

(3)  A  nonregulated  utility  shall 
coordinate  widi  die  State  Lead  Agency 
to  minimKW  inoonsistendes  widi  respect 
to  the  estimates  of  costs  and  savings 
contained  in  die  Commercial 
Announcement  and  die  Apartment 
Announcement  distributed  by  die 
nonregulated  utility  and  diose 
distributed  by  utilities  subject  to  die 
Stete  Plan  in  die  same  area. 

(4)  A  Nonregulated  Utility  Flan  must 
provide  complaint  processing 
procedures  similar  to  those  required  in 
Stete  Plans  under  Subparts  D  and  E,  but 
need  not  provide  a  basis  in  Stete  law  far 
enforcing  decisions  or  ajqiealing 
decisions. 

(5)  Hm  requirements  of  1 458.407  (b) 
and  (c)  and  of  1 4S8J07  (b)  and  (c)  are 
not  appiicaUe  to  Nonregnlated  Utility   . 
Plans. 

(8)  b  a  State  aubndtdng  a  Stete  flbn. 
a  nonregulated  utility  may,  by  written 
understanding  widi  die  appropriate 
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State  agBiiqr.  alfliss  MTvloM  wliidi 
have  been  provldad  for  in  tfw  State  FUm. 

m  U  the  Nonragiilated  UtOf^  Flan 
ntuina  State  Han  Mrvfoet  all  referancM 
in  tlie  State  Flan  to  thoae  aervioet  with 
mgaid  to  utilities  aobfect  to  die  State 
Flan  riiaD  he  deemed  to  refer  to  the 
DoorMiiiated  utility* 

(8)  ff  die  Nonrsgnlated  Utility  Flan 
pfopoaea  to  otilise  eny  of  die  State  Flan 
aervloea.  die  Flen  ihall  ao  atete  and 
copies  of  the  written  agreemento  widi 
die  appropriate  State  Agencies  shall  be 
faidaded  widi  dw  Nom^ulated  UUUty 
\F1an  to  die  suhmission  to  die  Saoetaiy. 

(dliMMvywoFoA  (1)  If  die 
Nonragulated  Utili^  Flan  does  not  meet 
die  criteria  of  diis  Section,  die  Secretaiy 
shall,  wldiin  90  days  of  die  date  die 
proposed  Nonrsgnlated  Utility  Flan  was 
sabadtted.  disapprove  Nbnregulated 
Utility  Flan  and  qiedfy  in  writing  die 
gmnnds  for  disanprovaL 

(2)  Widiin  80  days  of  die  date  of 
disapproval  of  a  proposed  Nonrc^ttlated 
Utility  Flan,  or  sndi  longer  period  as  the 
Secretary  auy  determine,  the 
nonregnlated  utility  shall  submit  another 
propoaed  Nonrsgulated  Utility  Flan. 
BxclBpt  for  the  tfane  bi  which  a  proposed 
Nooiegnlated  Utility  Flan  must  be 
aobmitted  and  die  rsquiremento  for 
notice,  bomment,  and  a  public  hearing, 
die  procedorss  of  diis  Section  for 
submission  of  die  original  proposed 
Nonregnlated  Utility  Flan  shaU  be 
qiplicable  to  the  submission  of  any 
proposed  Nonrsgulated  Utility  Han 
sufannitted  after  faiitial  disapproval  The 
Secretaiy  may,  in  disapproving  a  plan, 
require  diat  tte  notice,  comment,  and 
public  hearing  requirements  be  complied 
with  prior  to  resubmission. 

(e)  Amendments.  (1)  The  nonregulated 
ntUity  may  submit  proposed 
amendmento  to  an  approved 
Nonregnlated  Utility  Flan  at  any  time. 

(2)  Except  for  die  time  in  «^ch  a 
proposed  plan  must  be  submitted,  the 
procedures  of  diis  Section  for 
submission  of  the  mighial  Nonregulated 
UtiUty  Plan  shaU  be  applicable  to  die 
submission  of  proposed  amendments  to 
an  approved  Nonregnlated  Utility  Plan. 
Excqition:  The  Secretaiy  may  waive 
any  of  the  submission  requirements  for 
proposed  amendments  if  the  Secretary 
finds  that  the  amendment  is  unlikely  to 
have  a  substantial  impact  on  kuge 
number  of  individuals  or  businesses. 


|4StJ07 


The  procedures  for  exemptions  «^ch 
apply  to  State  Flans,  specified  in 
1 458208.  shall  also  apply  to  a 
nonregulated  utility  seeldng  exenqiticm 
except  diat,  in  applying  the 
spedficationa  of  f  468.208  in  die  case  of 


a  nonregnlated  utility,  any  reference  to  a 
regulated  utility  dian  be  treated  as  a 
reference  to  a  nonregulated  utility;  any 
reference  to  a  State  tgownment)  or 
lead  agency  riiaO  be  traatad  as  a 
reference  to  a  nonregnlated  utility;  any 
refsrenoe  to  a  State  Flan  shaU  be  traatad 
ase  reference  to  a  Nonregulated  Utility 
Flan:  and  any  reference  to  a  State 
Regulatory  Andmrily  shall  be  treated  as 
a  reference  to  the  Governor. 


1488.401   teepeand 

(a)  Scape.  This  Subpart  prescribes  die 
minimum  requiremente  for  the  content  of 
State  Plans  regarding  eneigy 
conservation  services  for  commercial 
buildings.  The  State  may  indude 
additional  infomation  and  provide 
additional  rsquiremento  in  die  State 
Plan  for  commercial  buddings  in  die 
Commercial  and  Apartment 
Conservation  Swice  PTO^am  if  such 
information  and  requiretoento  are  not 
specifically  prohibited  by  thaw  rules  or 
by  any  applitcaUe  law  or  regulation.  AU 
references  fai  this  Subpart  to  covered 
utilities  apply  to  rsgulated  and 
nonregulated  covered  utflities  subiect  to 
die  State  Flan. 

(b)  Covercfge.  (1)  Regulated  Utilities. 
All  regulated  utilities  providing  utility 
service  in  a  State  whidi  meet  die 
definition  of  "covered  utility"  to 

§  458.105Ig)  shall  be  subject  to  die  State 
Plan  and  shall  be  identified  to  die  Stata 
Plan. 

(2)  Nonregulated  Uttlities.  The  State 
Flan  shall  identify  whidi  nonregulated 
covered  utilities,  if  any,  are  covered 
under  the  State  Plan. 

(3)  Building  Heating  Suppliers.  The 
State  Flan  shaU  state  whedier  or  not  it 
todudes  a  Commerdal  and  Apartment 
Conservation  Service  Program  for 
building  heating  suppliers. 

(4)  Exemptions.  The  State  Plan  shall 
identify  which  regulated  utilities  have 
been  exempted  by  the  State  R^gulatoiy 
Authority  fimn  providing  services  to 
commerdal  buildings,  and  whii^ 
nonregulated  utilities  have  been 
exempted  by  die  Governor  from 
providing  servicesto  commercial 
buildings. 


(a)  The  State  Flan  shaU  describe  how 
an  eligibile  commercial  customer  may 
request  an  andiL  Sndi  procedures  shall 
not  be  so  cumbersome  as  to 
unreasonably  Umit  partic^Mtion. 

(b)  The  State  Flan  shall  provide  that, 
to  onder  to  request  an  audit  from  a 
public  utility  or  partidpatiiig  building 


heattog  siqiplier,  the  rsqnesttag  party 
must: 

(1)  Be  an  owner  or  tenant  of  a 
ooounerdal  building;  and 

(2)BBandigIUecastonerofsach    '"*VJk 
polbUcndlifyarpaitlc^dngbufldiiv    '*^'''l 
heating  samUar. 

(c)nie  State  Flan  diaO  todode 
procedures  designed  to  provide  that 
•adi  ptdiUc  ntflity  diall  not  be  required 
to  oondnct  an  enaigy  audit  of  a 


audited  prevloosfy  pursuant  to  dds  part 
or  pursuant  to  Chi^ter  n.  Title  10  CFR 
Part  485  (Grant  ht^pama  Cor  Schools 
and  Ho^itals  and  Boihlings  Owned  by 
Unite  of  Local  Government  and  Publfe 
Care  Institations). 

pniliiitfin 

WPOMSL 

(a)  b^onnatioa  to  BUgible  Castomen. 
(1)  Commercial  Anaoimcmnent, 
Distribution  and  Content  the  SMetian 
diall  require  each  covered  utility  and 
eadi  partic^ttog  boildiiv  heating 
siqiplier  to  send  to  each  digOile 
oommerdal  customer,  no  later  than  12 
mondis  after  approval  of  the  State  Flan 
and  every  two  yean  diereaftar  antfl 
Januaiy  1, 1880,  a  Conunerdal 
Amouncement  wUdi  diall— 

(i)  List  die  proi^am  measures  and,  if 
any,  die  State  measures  applicable  to 


commercial  bofldiogs; 

(U)  List  die  eneqy  oonseiving 
opentfan  and  matatenance  procedures 
and  state  diat  diey  are  of  low  or  no  cost; 

(iM)  Offer  and  describe  die  audit: 

(A)  The  offer  of  the  program  audit 
may  be  conditioned  upon  a 
nondiscilniinatory  and  reasonable 
^ctor  sodi  as  senring  one  geogrepUc 
area  at  a  time.  At  a  mfainwnn.  die  State 
Flan  shall  contato  procedures  to  assure 
dut  all  cnstomera  who  reorive  a 
conditional  offer  of  a  program  audit  are 
reoontacted  and  receive  an 
unconditional  offer  of  a  program  audit 
widito  one  year  of  receiving  die 
conditional  offer; 

'  (B)  Explato  how  die  eligible  customer 
may  request  the  audit;  and 

(C)  List  die  direct  cost,  if  any.  of 
reoeivtog  the  audit 

(iv)  bidude  a  brief  exirianatian  of  the 
biniefito  <rf  the  Federal  energy  tax 
credits,  and  State  eneigy  tax  credita,  if 
•iqr; 

i  (v)  Not  faidnde  any  advertising  for  die 
sue,  instollation  or  flnandng  by  any 
siqiplier,  contractor,  or  lender  (taduding 
the  oovwed  utility)  of  any  energy 
conservation  measure,  renewable 
resonroe  measure.  State  measure,  or 
eneigy  conserving  operatian  and 
matotenance  prooedure;  however,  if  the 
coversd  utility  or  partic^ting  *"**M*«^ 
heating  supplier  finances  die  sale  or 


4il2 
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installation  of  nich  neaiurM,  the 
Comnftrdal  Annotu  cement  may  to 
state:  ' 

(vi)  Uot  include  m  ly  infbimatioa  . 
reganiog  any  prodi  :t  wbkJi  is  not  an 
eneigy  conservatioE  measure,  a 
renewable  resource  neasure.  a  State 
measure,  or  an  enei!  y  conserving 
operation  and  maini  manoa  procedure. 

(2)  New  CuMtamm  i.  (i)  A  new 
customer  is  a  persoc  who  becomes  an 
eligibly  customer  afl  n  initial  ^  .. 

distribution  of  the  C  unmerdal        '  K 
Annouiftement  but   ef ore  January  1, 
1990. 

(ii)  The  SUte  Plan  ihall  require  that 
each  covered  utility  ind  parttdpating 
building  heating  sup  tiler  smd  a 
Commtrdal  Amioui  cement  wdiidi 
meets  the  requireme  its  df  this  sectioa  to 
each  now  customer  ^  rtdiin  60  days  of 
such  customer  been  ling  a  new 
customer. 

(iii)  Tlie  State  nan  shall  require  Oal 
covered  utilities  and  participating 
building  heating  sup  iliers  infonn  each 
new  customer  that  u  ion  request  the 
customer  may  receii  i  a  copy  of  die 
results  of  any  progrs  n  audit  of  the 
customer's  building  i  rhich  the  covered 
utility  or  partidpatiii  |  building  heating 
supplier  may  have  pyformed  pursuant 
to  the  State  Plan  anarequire  that  iqx>n 
such  a  request  such  f  tility  or  building 


de  sudi  results. 
[1)  RequirtmentM 

SUte  Plan  shall 
audit  services  to 
utilities  and 


heating  supplier 

(b)Enetyy  Audita, 
for  Prcmm  AuditB. 
descrioe  &e 
be  offered  by  cov( 

participating  buildini  heating  suppliers 
and  shall  require  at «  minimum  that 
each  cc^ered  utOity  i  nd  participating 
building  heating  supi  tier  provide  to 
each  eligible  custom  r  a  oomprdiensive 
program  audit  which  iddresses  all 
applicable  energy  co;  iserving  operation 
and  maintenance  pro  »dures,  program 
measures  and  State  i  leasures.  if  any, 
upon  request  by  sudi  eligible  customer. 

(i)  The  State  Flan  i  lalT require  that  in 
each  program  audit.  <  le  auditcw 
determines  which  of  he  energy 
conserving  operation  and  maintenance 
procedures  would  sa  «  energy  in  the 
commercial  building,  inform  the  eligible 
customer  of  such  cha  iges  in  building 
operation  and  mainli  aance.  umpha^iVfi 
the  importance  of  the  ^Kat^g—  ^td 
recommend  that  they  be  accomplished 
before  the  in^talla^f^]  ^  of  any  program 
measure  or  State  mei  inre. 

(ii)  Hm  SUte  nan  ftafl  require  tfiat  in 
each  program  audit  lie  auditor  ^ 

determine  tfie  applicability  of  each 
program  measure  in  I  le  cammercial 
building.  If  the  progn  n  measure  is  not 
applicable,  then  tibe  r  quirements  of  Ais 
section  to  provide  esl  mates  of  die  cost 
and  savings  of  die  im  lallatiai  of  such 


measures  in  sudi  buikUiig  need  qot 
apply.  A  propaa  meaaare  is  applicabla 
in  a  oommefdal  buQdiqg  i£ 

(A)  The  naasure  is  not  already 
present  in  tfie  commercial  bidldii^ 

(B)  Installation  of  the  measure  is  not  a 
violation  of  Federal  SUte.  or  local  law 
or  regulation. 

(C)  With  rasped  to  lifting  systems, 
the  houn  of  U^ting  system  operation 
are  greater  than  the  period  of  time  the 
building  is  open  for  occupancy;  tfia 
existing  lighting  levels  axoaed  die 
applicable  SUU  regnlatiooa:  if  any  of 
the  following  conditions  exist:  if 
incandescent  lifting  is  present  in 
general  use;  if  mercury  lighting  is 
present  in  general  use;  if  outdoor 
lighting  or  security  U^ting  is  done  with 
other  than  Ugh  or  low  pteaauie  sodium 
lighting:  or  (for  all  instances  of 
fluorescent  lighting)  tidiere  low  energy 
lamps  or  ballasts  are  not  in  use. 

(D)  wntii  remed  to  ceiling  insulation, 
the  difference  between  the  affective  R- 
value  of  any  existing  insulation  and  the 
program  measure  level  for  that  building 
ia  R-11  or  more,  tf  it  is  not  possible  to 
determine  the  existing  ioMuation  levd 
tiien  analysis  is  not  required. 

(E)  Witii  leqied  to  waD  insulation, 
there  is  no  insulation  in  a  substantial 
portion  of  tile  exterior  walls  and  it  is 
practical  to  insulate  the  wall 

(F)  Witii  resped  to  water  heater 
insulation,  the  remaining  useful  life  of 
the  water  heater  appean  to  the  auditor 
to  be  at  least  three  yean  and  space  is 
available  around  die  water  heater  to 
install  insulation. 

(G)  With  resped  to  steam/condensate 
pipe  insulation,  the  existing  insulation 
level  is  less  than  the  thennal  equivalent 
of  one  inch  of  fiberglass. 

(H)  Witii  reqied  to  hot  water  pipe 
insulation  with  the  presence  of  a 
continuous  hot  water  drcalator,  the 
insulation  level  is  less  dian  the  thermal 
equivalent  of  one  inch  of  fibert^ss. 

(I)  With  reqped  to  window  heat  gain 
and/or  loss,  retardants,  the  building  has 

(D  With  reeled  to  automatic  energy 
control  systems,  diere  is  die  capability 
to  reduce  die  period  of  consumption  of 
energy  for  lighting,  heatim,  or  oooIiiQ 
systems  throu^  automatic  time 
regulation;  or  the  capability  to  reduce 
the  rate  of  consumption  of  energy 
through  equipment  modulation  based  oo  ' 
inside  or  outside  temperature  and/or 
humidity  or  biiikiing  occupancy;  or  the 
the  capabili^  to  reduce  dadridty  coeU 
dirough  reguhtton  of  demand:  or  the 
capability  to  ladnoe  cosU  dmnq^ 
regulation  of  demand:  or  &e  capability 
to  reduce  mechanical  heating  or  «Milfa^ 
requiremento  dirough  replacement  widi 


outside  air  based  on  inaide  or  oatiida 
tanyMntare  and/or  hoiBldMir. 
(K)  Wldi  raspoct  lo  aquipnant 

aaaodatad  widi  aokMBatic  aneqy 
control  qratame  wddch  ia  required  to 
oparale  BtoaB,  hydsooic  or  venUlating 
qrstema,  there  ia  aa  «ppllcd»U 
automatic  energy  control  syaUn  whoaa 
function  reqniras  or  can  ba  aobaaoad  Iqr 
elactrical  or  marhanical  aqMJpnmnt 

(L)  With  leaped  to  nplaoamant 
bivners.  fiiraaoaa.  boilan,  or  any 
ooiBbinatfon  dteraoC  die  existii^  buMt; 
fumaoa,  boiler  or  oomblpatiaa  an 
appraximataly  five  yaan  old  or  oldar. 

(M)  lA^di  re^ad  to  floe  opaniiv 
modificationa,  die  tenaca  oombustion 
air  ia  taken  bom  a  conditioned  erea. 

(N)  With  rasped  to  anargy  reoovanr 
qfstams  (which  nay  indnda  bvt  not  be 
limitad  to,  walar-to-i«atar.  air-to-air  and 
odier  heat  recovery  qrslania),  diere 
exists  a  souroe  (tf  aoeigy  praaentfy 
dispoaad  to  die  atmoaphere  or  to  waste 
water,  while  a  building  onargy 
lequhnamant  existo  vdikh  can  ba  met 
widi  die  waste  energy  in  •  mannar  that 
radaces  total  boildbv  energy 
consumption,  and  after  other  measures 
for  reducing  the  wasted  energy  have 

Widi  an  aoplicable  bttildii«  haaldi,  and 
safisty  codes. 

(O)  Widi  rs^ed  to  cogeneration 
systmns  wdiich  produce  eladiidty.  as 
well  as  steam  or  other  fbnu  of  diermal 
of  mechanical  energy,  diere  existo  a 
ntio  of  kilowatt  decMea^demu■nd  to 
dwimal  demand  of  one  kilowatt  to  the 
range  of  4.000  to  124100  BTU  thomal  and 
the  demand  is  coincident  on  an  annual 
basis. 

(P)  With  resped  to  wind  energy 
devices:  the  estimated  average  annual 
wind  resource  in  the  vidnity  of  the  site 
is  10  miles  per  hour,  or  greater,  adjusted 
to  10  meten  (33  feet)  above  ground 
level:  and  diere  are  no  major  tvind 
obstructions  over  55  feet  hi|^  greater 
dian  30  feet  wide,  widiin  100  feet  of  a 
potential  location  for  die  wind  energy 
device. 

(Q)  Vindi  resped  to  active  solar 
heating  systems,  or  onnbined  active 
solar  systemic  a  site  existe  on  or  near 
die  building  wUch  Is  free  of  major 
obstruction  to  solar  radiation  and  die 
building  has  a  space  heating  system 
other  than  a  steam  heating,  electric 
resistance  radiant  heating,  or  electric 
resistance  baseboard  heating  system. 

(R)  Widi  reaped  to  active  domestic 
hot  water  systems,  a  site  exists  on  or 
near  the  building  wiiich  is  free  of  major 
obstruction  to  solar  radtetion. 

(S)  Vmdi  resped  to  aolaria/sunqMoe 
systems,  die  *'"«m"ff  haa  a  South-facing 
ground  levd  walLwhiGh  ia  free  of  major 
obatradion  to  aolar  radiatton. 
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f1)  WHh  riqMCI  to  raplaoeinnit 
oantnl  air  oooditloiian,  Iht  bailding  hat 
a  central  air  conditkmar  that  la 
appraidaiataly  Bva  man  old  or  oMar. 

naae  abova  appfloabUHy  critsria  may 
in  a  Stata  Plan  be  axpandad  or 
rastflcted.  aobfact  to  the  approval  of  the 


(Ui)  Hm  State  Han  ahall  require  tfiat 
each  eatimate  of  aneiQr  coat  aavingt 
and  of  fairtallatton  ooete  provided  aa  a 
reault  of  a  pragram  audit  be  baaed  on  an 
adequate  aiieawnent  including  actual 
meaaaremente  or  InqMctiona,  aa 
appropriate,  performed  on-«ite  by  the 
auditor,  of  the  building  sbeU.  the  lighting 
syatem  and  of  the  mace  heating,  ipace 
cooling,  and  water  heatins  equipment 

(Iv)  Hm  Stete  Plen  shall  contain 
procedures  to  assure  diet  die  estimates 
of  energy  cost  sevings  and  of 
installation  oosto  and  any  other 
economic  calculation  provided  as  a 
result  of  a  program  audit  shall  be  based 
on  typical  recent  local  electricity  rates, 
reasonable  real  energy  cost  escalation 
rates  that  ate  likely  to  be  experienced 
by  the  eligible  customer.,  typical  local 
prices  for  materials  and  installation  of 
program  measures,  and  typical  local 
climate  date  for  the  eligible  customer's 
locstion. 

(v)  The  Stete  Plan  shall  require  that 
the  estimates  of  energy  cost  savings  for 
active  solar  space  heating  systems,  solar 
domestic  hot  water  systems,  and 
combined  active  soUir  space  heating  and 
solar  domestic  hot  water  systems  be 
based  on  the  calcuTation  procedures 
contained  in  the  HUD  Intermediate 
Minimum  Property  Standards 
Supplement.  Solar  Heating  and 
Eiomestic  Hot  Water  Systems,  4930^ 
1977  Edition:  VS.  Department  of 
Housing  and  Urban  Development,  or 
equivalent  calculation  procedures, 
included  in  the  Stete  tian  and  approved 
by  the  Secretaiy. 

(vi)  The  State  plan  shall  contain 
procedures  to  assure  the  validity  of  the 
program  audit  with  respect  to  aU 
program  measures  and  shall  contain 
either 

(A)  A  brief  description  of  die  program 
audit  procedures  which  shall  be 
followed  under  the  Stete  Plan  and  a 
detailed  description  of  the  method 
which  will  be  used  by  the  State  to 
assure  the  accuracy  of  these  procedures; 
or 

(B)  A  detailed  description  of  the 
program  audit  procedures  which  shall 
be  followed  under  the  Stete  Plan, 
subject  to  the  approval  of  the  Secretary 
as  to  their  valittity,  and 

(C)  A  certification  that  the  Stete  has 
sou^t  die  approval  of  the  Secretary  as 
to  the  accuracy  of  the  program  audit 
procedures. 


For  the  puipoeee  of  this  paragraph,  Iha 
term  "program  aodlt  proceduree*  maana 
die  maaaaremante  or  hispactiooa  which 
the  auditor  muat  make  in  a  cnatooiat'e 
buikUng  and  die  caleulatfoaa  addcfa 
must  be  peffanned  la  maUng  energy 
coste  savinaa  aatfanatas. 

(vU)  The  Stete  Plan  shall  require  diet 
any  ooat  and  aavings  esdnate  for  any 
applicaUe  furnace  effidenqr 
modifleatioa  to  a  gas  or  ofl  niraaoe  or 
boiler  be  baaed  on  an  evahiadon  of  die 
seasonal  efBdency  of  aodi  furnace  or 
boiler.  This  seasonal  efRdency  shall  be 
based  on  estimated  peiJc  (tuned  up) 
steady  stete  efficiency  ooftected  for 
c^cUng  losses.  Steady  stete  efficiency 
shall  be  derived  from  the  manufacturer's 
design  date  and  observation  of  die 
furnace  components.  j»r  altemetively.  by 
a  flue  gas  analysis  of  measured  flue  gaa 
temperature  and  carbon  dioxide  content 

(viii)  The  Stete  Plan  shall  require  that 
detailed  coste  and  savings  estimates  be 
calculated  for  the  applicable  program 
measures  identified  in 
S  45a403(b)(2)(xvi).  The  Stete  Plan  shaO 
require  that  the  deteiled  analysis 
calcutetions  be  consistent  widi  accepted 
engineering  practice.  The  analytic 
approach  shall  not  be  limited  to  exdude 
systematized  procedures,  including 
computer-based  analysis. 

(be)  The  Stete  Pten  shall  require  diet 
the  auditor  provide  at  least  instaUation 
coste  and  energy  savings  estimates 
based  on  typicel  practice  for  any  eneigy 
consuming  function  within  the  building, 
including  but  not  limited  to  die 
measures  identified  in  1 458.103.  if  the 
function  eocoonte  for  more  than  ten 
percent  of  the  totel  buildteg  eneigy  - 
consumption. 

(2)  Results  of  Program  Audit$.  The 
State  Plan  riiall  require  that  die  auditor 
deliver  the  following  information  in 
writing,  to  each  eligible  commerdal. 
customer  who  receives  a  program  audit 
upon  completion  of  the  audit  The  Stete 
Plan  shall  require  that  the  auditor  offer 
to  the  eligible  customer  an  opportunity 
to  discuss  upon  request  die  audit  restdte. 

(i)  An  estimate  of  the  type,  quantity, 
and  rate  of  eneigy  consumption  of  die 
eligible  customer's  building; 

(ii)  A  determination  of  the  total  BTU 
of  fuel  consumed  by  the  building,  as 
measured  at  die  building  line,  ofthe 
energy  use  in  BTU  per  square  foot  of 
building  floor  qiace  as  well  as 
description  of  die  BTU  consumed  by 
each  Kid  as  proportion  of  total  BTU  and 
of  the  coste  of  each  fuel  as  a  proportion 
of  total  costs,  and  an  estimate  of  the 
proportion  itf  eadi  fuel  diat  te  consumed 
by  at  least  the  following  end-uses:  space 
heating,  space  cooling,  ventilation, 
lighting,  and  domestic  hot  water.  "This  ^ 
estimate  may  be  based  on  typical 


pthclioa  la  boflding*  of  dM  aaaM  type 
eoddiaMte. 

(ill)  Notke  aa  10  the  avaflabOIty  of 
Govetnnent  apooeond  low-lnterael 


-  competfdva  groala.  applicable  tax 
credlte  and  otfaar  fianna  of  aaaiatanoe 
whldi  may  reduce  faHplementettoa  coete. 

iM  Goidanoa  tsrimplementetfon  at 
recommended  aieaaurea.  Thto  activity 
may  faidude  methods  of  flndiiv  and 
evaluating  cootractors.  anppliera  and 
finandng  faiatttntiona. 

(v)  Aa  estimate  of  die  ooste  and 
savings  diet  die  e^gible  buiUif«  may 
experience  widi  adaption  of  approprtete 
changes  in  building  operatkai  aind 
maintenance. 

(vi)  An  estinwte.  baaed  on  die 
calculation  procedures  developed 
pursuant  to  1 458.403(bMlXviii).  of  die 
total  installed  coat  of  each  appUcaUe 
program  measure  identified  in 
i  4S6.403(bX2Xxvi). 

(vii)  An;estimate.  baaed  on  die 
calculation  procedures  developed 
pursuant  to  1 458.403(b)(l)(viU).  of  die 
energy  savings  which  would  occur 
durii^  die  first  year  from  installation  of 
each  applicable-program  measore 
identified  to  i  458.4a3(b)(2)(xvi). 

(viii)  An  estimate,  based  on  typical 
practice  in  similar  building  types  in  the 
same  climate  zone,  of  the  instelled  total 
cost  of  the  measure  expressed  in  a  range 
of  dollars  for  die  applicable  program 
measures  identified  in  1 45a403(b)(xi1i). 

(ix)  An  estimate  of  the  savings  in 
energy  costs,  based  on  typical  practice 
in  similar  building  typea  in  the  aame 
climatexone,  «ddcfa  wimld  oocor  during 
the  first  year  from  installation  of  each 
applicabte  program  measure  identified 
in  i  458.4(KKb)(ZXxvfi). 

fy)  An  estimate  of  die  simple  payback 
period  of  each  applicable  pragram 
measure,  taking  into  accoont  the 
interactions  among  the  various 
measures.  The  simple  paybed^  period  is 
calfculated  by  dividing  the  estimated 
total  cost  of  die  measure,  as  determined 
pursuant  to  i  45&4as(bX2Xvi)  or 
8  458.403(bHZXviii).  by  die  estimated 
annual  cost  saving  aocming  bom  ^ 
measure,  as  determined  pursuant  to 
1 458.403(bXZXvii)  or  1 4S8.403(bX2Xbc). 
Other  economic  enalyses.  such  as  life- 
cycle  costing,  whidi  consider  aD  coste 
and  cost  savings,  such  as  maintenance 
coste  and/or  savings,  resulting  frxim  an 
energy  conservation  measure,  are 
recommended,  but  are  not  required. 

(xi)  The  following  disclosure  or  ite 
equivalent  "The  procedures  wed  to 
make  dieee  estimates  are  coo^tent 
widi  DOE  criterte  for  oommerdal  energy 
audite  or  have  been  evaluated  by  the 
Stete  for  accuracy.  However,  tbe  ectual 
installation  coste  you  incur  and  eneigy 
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iradis  from iostalUna these 
/be(  ifbrent  from  me 
esttmatee  ootttaini  1  in  thie  audit  leport 
Althod^  Um  estia  itee  m  based  on 
measurements  of]  iiir  USfldinf.  they  an 
also  based  on  assi  nqrtions  idUch  may 
not  be  totaUy  coR^ct  Cor  your 
estabtishment" 

(xifl  An  estimatd  of  the  ammal  normal 
maintenance  costs  ifany.ofeadi 
applicable  prograii  i 

(xiii)  Witti  respe  1  to  a  program  audit 
addressing  an  appi  IcaUe  solar  domestic 
hot  water  system  c  r  active  sdar  q>ace 
heating  system,  or  xnnbination  thereof, 
a  description  of  tin  sdar  system 
assumed  by  the  an  Utor  in  preparing 
energy  savings  est  nates  idiicfa  shaU 
include  the  foUowi  ig  infbnnation: 

(A)  fiquare  feet  of  collector; 

(B)  Collector  cha  racteristics.  including 
glazing  materials  a  id  other  collector 
materials; 

(C)  Any  storage  ystem  needed, 
including  die  capa(  ity  of  storage; 

(D)  Any  freeze  p  otection  needed: 

(B  The  estimate  percent  df  the  space 
and/or  water  heat  ig  load  to  be  met  by 
solar  energy: 

(F)  Any  physical  connections  needed 
with  existing  heatii  ig  systems; 

(G)  Any  site  pre]  aratlon  needed:  and 
(H)  If  the  results  ire  based  on  a 

simulation,  die  foU  iwing  disclosure  or 
its  equivalent  Th  energy  cost  savings 
estimates  you  race  re  an  based  on 
systems  which  ma;  be  different  from  the 
ones  you  purchase.  Also,  these 
estimates  wen  not  determined  using 
actual  conditiais  b  it  using  simulated 
measurements.  Tbi  refote.  die  cost 
savings  we  have  «  limated  may  be 
different  from  the  I  ivings  tidiidi 
actually  occur." 

(xiv)  With  respe<  t  to  a  program  audit 
addressing  an  appI  cable  passive  solar 
space  heating  and  i  ooling  system: 

(A)  The  generic  (  estanation  and  a 
pictodal  dMcriptio  i  ofthe  particular 
system  considered  ly  the  auditor 

(B)  The  estimatw  percent  of  the 
heating  load  to  be  i  let  by  such  system: 

(C)  The  approxiu  ate  dimensions  of 
sucR  system: 

(D)  Collection  st<  rage  characteristics, 
including  the  recoo  mended  heat 
capacity  of  storage  and 

(E)  The  disdosui  i  provided  in 

1 45&403(bM2HxiiM  i)  of  this  subsection. 

(xv)  With  respec  to  a  program  audit 
addressing  an  appl  cable  wind  energy 
device: 

(AHnstallation  c  wt  estimates  as 
required  fai  1 458.4(  l(b)(2Xviii)  based  on 
commercially  avail  ible  vrtaid  devices  of 
a  kilowatt  rating  aj  propriate  to  the  level 
of  electricity  consn  iiption  in  the 
customer's  buildbi|       > 


(B)  Bstimatas  of  ananr  cost  savings 
as  required  In  1 4S6.«I^X2Xix). 
provided  fai  die  form  of  a  function  of 
average  yeariy  wind  speeds  Cor  die 
system  used  in  1 4S&4a3(bX2XxTXA); 

(Q  A  descripdon  of  die  type'of  wind 
energy  device  used  by  die  auditar  fai 
preparing  the  aneigy  saving  oatfanataa: 

CD)  The  avatagi  y^a^J  *vlnd  speed  as 
indicated  by  die  impropriate  Wbid 
Eneray  Resource  Adas  Cor  the  rsgion, 
and  me  relationshin  betureen  that  data 
and  die  like^  wind  qieeds  at  dM 
rasidenoa;  or 

(E)  Hm  avanme  yearly  wind  qieed  at 
the  nearest  qualmed  measuring  station 
and  the  relatlonshfai  between-mat  data 
and  die  likely  wbMl  speeds  at  die 
reddenoe.  A  qualified  measuring  station 
is  one  whldi  meets  the  following 
requirements: 

(1)  The  anemometer  is  located  no  less 
than  6  meters  (IIM  fset)  above  ground 
level' 

(2)  Data  used  to  determine  the  annual 
average  wind  speed  has  becm  collected 
for  one  year  or  more;  and 

>    (3)  Calibration  of  die  data  collection 
and  recording  instruinent(s)  had  been 
certified  by  the  instrument 
manuhctureits)  at  the  time  of  purchase. 

(xvi)  A  detailed  analysis,  developed 
punuant  to  i  4S8.403(bXlXviii).  shall  be 
provided  for  the  fdlowing  energy 
conservation  measures. -except  when 
die  applicability  criteria  militate 
othemise: 

(A)  Lighting  systems. 

(B)  CanUdng  and  weathentriiming. 

(C)  Ceiling,  roof  and  wall  insulation. 

(D)  Storm  windows  and  storm  doors, 
and 

(B)  Hot  water/steam/condensate  pipe 
insulatfon. 

(xvii)  The  following  measures  shall  be 
audited  for  cost  and  savings  estimates 
determined  pursuant  to  typical  practice 
in  similar  bidlding  types  in  the  same 
dimatezone: 

(A)  Hot  water  generation  and 
distrflnitton  system; 

(B)  Furnace,  or  utility  plant  and 
distribution  system,  modifications, 
induding  replacement  burners,  furnaces, 
boilers,  or  any  combination  thereot 
which  substantially  increase  the  energy 
effidency  of  the  heating  system:  devices 
for  modifying  flue  openings  which  will 
increase  the  energy  effidency  of  the 
heating  system;  intermittent  pUot 
ignitim  devices  (IID's)  whldi  replace 
standing  gas  pilot  Ugfats;  and  devices  for 
modifying  and  improving  die  air* 
conditioidng  and  air4iandling  systems 
wdiich  may  indode  but  are  not  limited  to 
enthalpy  controls,  economizen  and 
various  load  management  tedmiques: 

(C)  Heat  abeorbing  or  heat  refiecting 
window  and  door  systems,  reductions  in 


glass  area,  and  ofter  window  and  door 


n))Aataawtte<      _ 
(wUcfa  Jndada.  birtaraaot  Umitad  to. 
oompnter  oontral  systaBS,  time  clodis> 
thermostata.  and  damper  molors): 

(E)  BquipflMBt,  •soodatad  with 
antonatlo  ansigy  oonliol  aystawSi  which 
is  raqukad  lo  opsrale  vatiula  steam, 
hydranic*  or  vmrtilalng  syslauia; 

(F)  A  solar  anam  qrstam.  as  defined 
fai  8«4km  8IM(8)  off  Ifaa  Sdar  Bseiiy  and 
Energy  Cooaafvatfon  BukAct: 

(G)  nhaiy  raoovwy  qfstams  (udddi 
may  Indude,  but  are  do!  nmilad  lo^ 
water4D-water,  aiM»«lr  and  odier  heat 
reoovaiy  qrstems);  and 

(H)  Cogsnantian  systems  udiich 
prodooa  alaeMdly.  as  waO  as  steam  or 
odier  Corms  of  dMoaal  ariMchanical 
energy,  and  uddch  iMet  such  fud 
effldenqr  rsqdramaiits  as  die  Secretary 
may.  by  rule,  prescriba. 

(c)  Bruiting  and  Bacotd  Keating 
ttequinmuOB.  (l)  Btportins.  Ths  Stata 
Plan  shaD  contain  provisions  to  assure 
that  a  rqiort  b  snbarittod  to  dw 
Secretary  on  July  1.  U81.  and  annually 
thereafker  dumih  )nfy  t  UOOl  Hm 
report  shaU  contain  the  CoOowfaM 
bubimation  Cor  dw  twdvannon  A  period 
ending  die  preceding  April  1.  except  that 
die  Secretary  may  waive  any  of  die 
reportfaig  requirements,  hi  approving  the 
State  Film.  Cor  good  cauae: 

(i)  Any  revision  to  die  list  of  covered 
utilities  and  a  Ust  of  portidpatii« 
buildiu  heating  suppUen  subject  to  the 
State  Flan: 

(ii)  For  each  covered  utility  or 
partidpating  building  haatiim  suppUen 

(A)  The  approximata  number  of 
eligible  oommerdd  customen  and.  if 
available,  die  percentage  of  thoee 
customen  for  whom  the  utility  or 
heating  supplier  is  die  primary  heating 
fudsapidiei; 

(B)  A  copy  of  the  Commerdd 
Announcement  distribvted  to  digible 
Bommerdd  castomers; 

(C)  The  number  of  eligiUe  commerdd 
customen  wfaojiave  requested  an  audit 
and  die  number  (rf  requests  the  utility  or 
partidpating  building  heating  supplier    ■ 
has  fulfilled: 

(D)  The  number  and  functi<m  of 
people  assigned  to  die  covered  utility's 
or  partidpating  building  supplio's 
program,  induding  part-tinw  employees: 
and 

(E)  The  costo  incurred  by  die  utility  or 
building  heating  supplier  in  providing 
commodal  audttts  imder  die  CACS 
Ptoffua  induding  separatdy  those 
costs  paid  by  fatdividnal  customen  for 
services  recdved  and  thoae  costs  paid 
by  all  ratepayers.  * 

(iii)  Hie  number  and  nature  of 
conqilafaits  by  eligible  customen  against 


[d]  Coaxial 
Pmcedurea.T 
procedures  foi 
agafaistutilitie 
resolution  pro< 
procedures  esl 
r>ogiaiii.  f  45( 
practicable. 
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dte  atilttjr  ivUch  haw  baw  huM&ad 
Ihrait^  iIm  pnMMlam  astabllilMd 
andiri4SM08(<Q; 

Pv)  A  briif  dnoriptfoo  of  the  statnt  of 
•elhrfliM  caniad  oat  paraunt  to 
f  4Sft406  (Aidilar  QnaUlcatfaMi 


RaquImMots)  iocl 
■offidoBt  qaaallad 
avaflaUatepcon 


tha 


andthaprapoMd 


(v)  Tba  ooat  10  dM  Stata  of  devdk)irfi« 
'    BplaaMBtiQgdiaStataPlaivaiMl 
(vQ  A  dtatioo  to  and  bfiaf  dewaiptioo 
of  anjr  Stala  or  local  law  or  ngalattodr 
rrievant  to  tfia  Stata  Plan  and  tfia  status 
of  aiqr  prapooad  Stata  or  local 
legislatlaa  or  lagDlatkn  idavant  to  die 
StataFlan. 

(2)  Record  Keepiag.  Hm  State  Flan 
shaU  oontain  prooadtnas  to  assoia  diat 
the  following  laoordo  an  kapt  for  die 
periods  Indtotad  and  made  avaflaMe  to 
die  Secretaiy  opon  nqoast.  except  diat 
die  Secretarjr  may  for  good  cause  waive 
any  of  die  raoord  keeii^  lequirementf 
in  approving  die  State  Han: 

(i)  Iha  name  and  address  of  eadi 
el^ible  commercial  customer  who 
receives  a  prognm  audit,  tidddi  shaU  be 
kept  for  ten  vaan  from  die  date  of  such 
program  audit; 

(U)  A  copy  of  die  data  collected  during 
die  audit  and  a  copy  of  die  esdmates  of 
coets  and  savings  prssented  to  die 
custoBMr.  adddi  shaU  be  kept  for  ten 
yean  from  die  data  of  such  program 
audit 

(iii)  The  amount  and  cost  of  foel 
purchased  each  month  or  other  billing 
IMriod  for  the  twelve  mondis  following 
eadi  prqpam  audit  for  eadi  aligible 
coounerdal  customer,  which  shall  be 
kept  for  two  yean  from  the  date  of  sudi 
program  audit;  and 

(iv)  Ihe  names  of  die  individuals  who 
have  met  die  qualification  criteria 
described  hi  1 45M0S.  which  records 
shall  be  updated  within  a  reasonable 
ttme  foDowiqg  the  qualification  of  such 
individuals. 

(d)  Coa^aintM  Frocegsing 
Plmcedurea.  The  State  Flan  shall  contain 
procedurea  for  resolving  complaints 
against  utilities.  Tbe  conq^aint 
resolution  procedures  should  use  die 
jnocedures  established  under  the  RCS 
nognm,  f  4S6u315,  as  much  as 
precticable. 


(a)  The  State  may  require  or  atbw 
covered  utilities  or  participating  building 
heating  supplien  to  offer  services  for 
State  measures  in  ooojnnction  with  the 
CACS  l¥ogram  subject  to  the  approval 
of  die  Secretary  in  die  State  PIul 


(b)  nieSacMtaiy  auy  approve  a  State 
measure  to  be  offnad  in  oonJunctioB 
widi  die  CACS  Program  ifi 

(1)  The  BMasare  is  an  aneigy 
consarvatloa  nMasare; 

(2)  Hw  meaaure  is  a  rsnewabla  ' 


(9) The SUta Plan  oontains  the  ,r.,j  r ? 
following: 

0)  bfocmation  demonstretiog  diet  the 
meesure  effsctivdly  saves  non- 
renewable energy  sources  and  does  not 
increase  die  consumption  of  od: 

(ii)  A  method  for  adequately  ensuring 
safe  installation  and  use  of  such 
meesure; 

(iii)  Adequate  assurancea  diet  offering 
audi  measure  hi  oontuncUon  widi  die 
CACS  l¥ogram  wfll  not  adversely  affect 
the  envinmment,  competition  or  the 
CACS  Program  fai  die  State  and  wUl  not 
increaaa  the  coat  to  an  alibible  ottstomer 
of  a  program  audit  under  the  CACS 
Program:  and 

(iv)  An  adequate  analysis  of  the 
effects  on  the  environment  of  offering 
the  State  meesares  in  conjunction  with 
the  CACS  PMgraoL 

(c)  The  State  plan  shall  describe  how 
the  State  measures  are  to  be  offered  in 
conjuction  with  the  CACS  Program. 


(a)  The  State  Plan  shall  provkle  for  an 
auditor  trabdng  course.  At  a  minimum, 
course  content  shaU  assure  that  a 
successfol  trainee  will  have  gained  the 
following: 

(1)  A  general  ondentanding  of  the 
three  types  of  heat  transfer  and  the 
effects  of  tempenture  and  humidity  on 
heat  transfsn 

(2)  A  general  understanding  of 
commercial  constructiao  terminology 
and  components; 

(3)  A  general  knowledge  of  the 
bperetion  of  the  heating  and  cooling 
systems  used  in  the  commercial 
building: 

(4)  A  general  knowledge  of  die 
different  types  of  eadi  appUcaUa    '. 
jirogram  nd  State  measure  of  tha 
advantages,  disadvantages  and 
applications  of  eech: 

(5)  The  capadty  to  conduct  die  audit 
as  required  in  i  458.403(b).  faiduding: 

(i)  A  fofflUiarity  widi  die  eneigy 
conserving  opentton  and  maintenance 
procedures  required  to  be  audited  for; 

(U)  The  capabUity  to  determine  die 
appUcabilily  of  the  prognm  meaanres 
and  aiqr  State  measures;  and 

(iii)  A  proficiency  in  die  pertinent 
auditing  procedures,  cs  prescribed  fai  or 
pursuant  to  the  Stale  Han,  for  eedi 
applicable  program  and  State  measure. 

(6)  Where  a  hirnace  efficiency 
modification  is  an  applicable  program 


measure,  and  the  aooroe  of  foel  far  te 
existing  foqaaoa  or  boiler  ie  efdmr  gaa  or 
oil  a  woiUng  abOily  to  calcdate  Iha 
steady  state  aflldanqr  of  dw  fanaoa  or 

boOar  as  rsquirsd  by  1 4Bt4n(bKlKviQ: 

(7)  Where  a  ranawabla  rsi 
BMasnre,  odier  than  a  wind  < 
devloe,ioanapplicabbi 
State  measars.  an  undentanding  of  tha  ^ 
nature  of  solar  energy  and  its  I'^l 
commercial  bofldii^  applicatf  one, 

(i)Insulatioa:  ;^ 

-(U)8hadliv       "        '^  -  i 

(Ui)  Heat  capture  and  tranqioct:  and 
(iv)  Where  eppropriate.  heat  transfar 

for  hot  water  and  nace  heeting: 

(8)  Where  a  wind  ane^nr  device  is  an 
applicable  program  or  State  meaaure,  an 
understanding  of  te  nature  of  wind 
energy  and  its  ooBuaardal  bulMing 
appUcatiooa,  faidndtaig: 

(i)Windavailabilily: 


ii)  Effects  of  obstruction; 

my 


Wind  capture; 
iv)  Fowar  fsneretfoB;  and 
v)  btarCaoes.  widi  restdsatfal  and 

ulfli^  power  linee; 
m  A  general  andentanding  of  dm 

applicability  of  air4o-air.  watarte^aratar 

and  airte-watar  haet  etrhangwe  and 

the  criteria  for  ooat-affectiva 

applications; 

(10)  A  general  knowledfe  of 
pneumatic,  electrical  and  hy^onlc 
control  systems  and  diefr  nplicabaity 
to  autoomttc  aneigy  oontrol  systems; 

(11)  Ite  abihly  10  rooopdae  dM 
c8mpatibdi^  between  prooeaa  heat 
foad*  and  electrical  loads  hi  die  eligible 
budding  population  and  to  reoognln 
when  the  criteria  for  potential 
a^iplicability  is  anproiiriata; 

(12)  A  general  knowledge  of  lanqM 
and  lighting  systame  need  in  oommerdel 
buildings; 

(13)  A  general  knowledge  of  die 
fanctions  and  operating  oancteristica 
and  the  various  modes-end  ■ympinwtf  of 
faOurss  of  steam  traps  in  '*~— -— rftl 
buildings;  j 

(14)  When  en  automatic  eneigy 
control  system  is  en  epphcable  BMesare. 
en  undentanding  of  the  relstionships 
between  heatfaig,  airconditioofaig  and 
lighting  systems  and  the  ooamon 
elements  which  rsquin  system 
sutomatioo; 

(b)  Bach  State  may  detemine  arhedier 
to  taadi  dm  course  fai  the  entirety  or  in 
parts,  and  die  State  Plan  shaU  indicale 
how  each  subject  fai  eection  (e)  wfll  be 
taught 

(c)  TIm  Stata  Plan  ehaU  spadfy  how 
course  oootent  thaU  be  monitored  to 
ensun  oompHanoe  adth  the 
requirementa  of  f  4S8i4aB(e)  ebova. 

(d)  Hm  State  Flan  shad  deecribe  the 
following: 
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train  ngpro{ 
mtiti  Wfaicfa 


program. 
'  devdoped 


(1)  Length  of 
(2)Naiiieofentit] 
the  anricahiiii, 
(3)  Sobfect  araai 
(4)Howtrahien 

(5)  An  eetfanete  of  how 
wiO  be  raqnind.  en 

(6)  A  deecr^ition  ^t  the  bdlitiet  and 
materials  to  be 


ovtna, 

laU  be  Mlected, 
manjrtrainen 


j[a)  The  State  Han  ihaU  nqnira  each 
oovmd  ntiUty  and  ]  uiidpating 
building  heattaig  supplier  to  comi^  with 
die  State  Plan. 

(b)  Tte  State  FlanlshaU  contain 
adequate  prooedura  for  investigating 
and  enforcing  conqi  ance  widi  ttie  State 
Han  by  oovmd  utilfies  and 


particitMiting 

(c)  "Die  State 
descri|ethe 
auth(»ity(ies)  for 
enforcement,  incli 
respect  to  any 
covered  in  the  State 


(d)  The  State  Man  ihaU  Identify  the 
State  agencjrOaa)  rB4>onslble  tor  sndi 
investlgatian  and 
include  a  descriptiad 
^available  for  such  in  vstigatioa  and 
enforcemenL 


(a)  OtAar  AtvnuBi  TIm  State  Plan 
shiJl  provide  prooed  ves  to  ensure 
effective  ooordinatic  i  between  its 
CACS  Pnmm  as  di  Kribed  in  die  SUte 
Plan  and  ail  local  St  tte  and  Federal 
energy  oonservatiao  Mograms  within 
and  affscting  die  Sta  ev^iich  shall 
include,  but  not  be  II  nited  to: 

(1)  The  Residential  Conservation 
Service  Programt 

(2)  Tlie  Federal  Bofigy  Bxtenrioo 
Svvioe: 

(S)  The  Baalc  SUtdBuny 
ConaervatiooProgra  iiof£e 
Department  of  Bang  i  and 

(4)  Ite  Supplemes  al  Sute  Energy 
Couervatloaftogra  lof  die 
Dmartmentof&ierg  r. 

(b)  AieiSK  Siwxfia  s.  if  die  SUte  Flan 
pomits  coordination  of  die  CACS 
I¥ogram  among  eneny  supplien  in  die 
State  then  U  shaO  privide  procedures 
describing  how  sudi  koordinatlon  may 
occur  and  enenrlng  mat  no  ooDusion  on 
prices  diarged  to  el^Ue  customers  will 
occur. 

(c)  State  RaguhtaAr  Authority.  If  die 
Lead  Afsncy  Is  not  t  •  State  ragulatory 
authority,  then  the  SI  ilaPlansbaO 
contain  a  ^escrlptloe  of  how  die  Lead 
Agency  shall  ooordii  ite  die 
implementation  of  A  >  State  Flan  with 
die  State  ragnlalogr  <  udiorily 


heating  suppliers. 

"dteand 
or  propoeed  State 
investlgatfon  and 
audiorittes  widi 
ted  utility 
Ian. 


(d)  The  State  Flan  may  contain 
provisions  for  coordination  between 
utilities  and  building  heating  suppUers  to 
ensure  that  a  utility  la  not  nqnirad  to 
conduct  an  eneigy  audit  of  a  commercial 
building  whidi  has  been  audited 
previously  pursuant  to  diis  section  or 
pursuant  to  Chapter  n,  10  CFR  Firl  455 
(Grant  ftopams  for  Schoob  and 
Hoqritals  and  Bnildfa^  Owned  by  Units 
of  Local  Goverammit  and  PuUic  Que 
institutions). 

I 


{k)/Uioounttag.  Hie  State  Plan  shall 
reqdre.  and  may  permit  with  reqwd  to 
costs  of  revenues  directly  asaodated 
widi  State  measures,  diat  covered 
utilities  use  die  fdlowing  accounts  and 
procedures: 

(1)  AU  amounts  expended  or  received 
by  a  covered  utilily  wdiidi  are 
attributable  to  the  CACS  ftogram. 
induding  any  penalties  paid  under 
Subpart  F  (Fedaral  Standby  Andiority) 
shau  be  aooountad  for  on  me  books  and 
reoords  smarately  from  amounts 
attributablB  to  aD  odier  activities  of  die 
covered  utility. 

(2)  Covarsd  utilities  snbjed  to  die 
jurisdiction  of  dw  Federal  Bnaqy 
Regulatory  Commission  (FBRQ  ahall 
ntiUxe  the  Uniform  System  of  Accounts 
as  prescribed  tai  Tide  U,  CFR  Farts  101. 
104,  aoi  and  201  Covered  rural  elecMc 
cooperatives  shaD  utOiae  the  Uniform 
Syswn  of  Aooonnts  as  prescribed  by  the 
Rural  Electrification  Adbninlstratlon 
(REA)  In  Tide  7.  CFR  Fut  1701. 
Appendix  A.  Odier  covered 
nomegulated  utilities  shall  adopt 
accoimts  widdn  their  aocountta^  system 
with  me  attributes  of  the  appropriate 
accounts  prescribed  by  die  FERC 

(i)  AU  amounts  expoided  by  a 
covered  utility  far  die  CACS  ftogram 
ahall  be  cheiged  to  subaccounts  widiin 
Account  IMXI.  Customer  Assistance 
Ejqwnses,  Its  equivalent  or  successor,  or 
die  apprmiate  account  designated 
spedfkBaUy  by  FERC  or  REA  for  CACS 
ftogram  expenses.  Appropriate  reoords 
shaU  be  maintained  Itierennder  so  as  to 
allow  ready  tndentification  vi  costs 
attributable  to  die  following  program 
elements: 

(A)  Program  informatioa  and 

(B)  ftopam  Audit; 

(ii)  Billed  income  attribuUbla  to  die 
CACS  Frogram  shall  be  accounted  for  in 
subaccounts  widiln  Account  450^  OOwr 
Electric  Revenue  (for  dectric  utilities)  or 
Account  406,  Odier  Gas  Revenues  (for 
gas  utilities),  their  equivalents  or 
successors,  or  die  imropriata  account 
designated  spedflcaUy  by  FERC  or  REA 
for  ftogram  billed  income. 


(b)i 
diall( 


(b)  Payment  of  CottB.  Hie  State  Flan 
'  oootainprovidons  requiring  diat  a 
covered  utility  treat  ooetaaa  described 
bdow  and  shall  oontaln  •  description  of 
how  such  costs  wlU  be  treated. 

(1)  All  amounts  eiqiended  by  a 
covered  utility  for  die  Commefleal 
Announonnent  and  aU  pubUe  education 
and  program  promotloa  direcdy  rslatad 
to  provHtam  fadbmatioa  about  a  Btdlty** 
Coaamerdal  CACS  Rropam  shall  be 
treated  as  a  cnnent  expense  df 
providing  utility  service  and  be  diaiged 
to  aU  ratepeyen  of  die  covered  ntiUfy  in 
dw  same  nannar  as  otfier  curmt 
operating' ejqienses  of  providing  such 
utility  service. 

(2)  Odier  coots  WiO  be  charasd  as 
detmnined  by  die  State  Reguatocy 
Audioritv  for  all  regulated  utilities 
covered  by  die  State  Flan  mid 
faidlvlduany  by  oaoh  nonrmdated  utility 
covered  br  die  State  Flaa  Such  costs 
indude  emdnlstratlve  and  general 
expenses,  faiduding  diose  associated 
widi  program  audits. 

(3)  Costs  faicoiTed  by  a  covered  utility 
for  servloee  carried  out  by  such  utility 
on  behalf  of  die  State  may  be 
reimbursed  by  dM  State. 

(c)  IkpUoatho  ofAatUtB.  Hw  State 
Flan  ahdl  oontnin  a  pravisioa  staling 
diet  a  covered  utility  need  not  conduct 
«n  eneigy  audit  of  a  commercial 
building  which  has  been  prevloudy 
audited  pursujmt  to  this  Part  or  pursuant 
to  10  CFR  Fart  455  (Grant  ftognuns  for 
Sdiools  and  Hostels  and  Buildii^ 
Owned  by  Units  of  Locel  Government 
and  Public  Cera  Institutions). 


9  ^^^^^W9^9      v^^M^V  V^M  ^^HV  ■R^^^VsW^H 


(a)  ReguinmeatB.  The  procedures  for 
eadi  building  heating  sunnier  program 
diall  be  Identlcd  to  the  procedures 
required  for  utilities  in  Ois  Sobpert 

(b)  PatUdpotion  aad  Withdrawal 
TIm  State  Flan,  If  it  coven  buildfaig 
heating  suppliers,  shall  Indude  a 
procedure  Iqr  which  die  Governor  shall 
allow  a  building  heatfam  supplier  to 
paitldpate  in  ttie  commericu  part  of  its 
CACS  Program.  The  SUte  Flan  shall 
also  provide  for  the  vohmtary 
wididrawal  of  portic^iatiii^  building 
heatiiM  suppUos  from  the  commercial 
part  of  its  CACS  ftogrank 

(c)  WaiwwofRoqubvnentM.  The  State 
Plan  shall  contain  a  procedure  by  wUdi 
die  Governor  may  vnUve  fbr  any 
particl^ting  boildlim  heating  supidier 
any  requirement  of  me  State  Flan, 
except  dioee  listed  below,  upon  • 
demonstratkm  to  the  Goveraof's 
satisfaction  diat  die  resources  of  swA 
supplier  do  not  enable  It  to  comply  with 
dw  perticularrsqulrsment  Tlie 
requirements  which  the  Governor  shaO 
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not  wahw  with  iwpect  to  anjr  bufldiog 
heattng  topplier  «Ao  dbooMS  to 
paftfc^Mt*  in  tib*  pcQgnm  an  tfaoio 

(1)  8eetloo4SM06  (Fkocedntu  for 
InwMtlfitIng  and  IBaSotcbag  CcmipUanoa 
wttfatfaoStalaFUiO: 

(2)  89dkm  4SM08(bKlXUiHvU) 
(Aoounqr  of  Aaditing  ftooedurai).  for 
tfwM  noMoiM  far  wfaioh  •  partidpadng 
building  heating  rapplier  perfonns 
program  awttta  for  its  eligibla 
oonunerdal  custoDan; 

(3)  Section  45&I06  (Auditor 
QnaHflcatioo  RequJieinenta);  and 

(4)  The  following  reporting  and  record 
keeping  requiremente; 

(i)  Section  4SM03(cNiXi): 
(ii)  Section  4S&403(cXlXiO.  except 
diat  die  Governor  may  waive 
1 45M0S(cXlXiiXq  oonoeraing  die 
aooountiiig  of  program  cotta:  and 
(iii)  Section  458.403(d)  (Record 
Keeping). 


f4CiJ01 

M  Scape. 

TUa  Subpart  prescribes  die  minimom 
reqoirements  for  die  content  of  State 
Fliuas  regarding  eneigv  conservation 
aervioes  for  mnltifoiidqr  dwellings.  The 
Sute  may  inchida  addidonal 
infonnatkm  and  provide  additional 
requirements  in  die  State  Flan  for 
multifamily  dwellings  In  die  CACS 
Program  if  such  infonnation  and 
requirements  are  not  specifically 
proUbitad  by  dnse  ndes  or  by  any 
apidieabia  law  or  regulatfon.  Afl 
references  in  this  Subpart  to  covered 
utilitf  es  apphf  to  regulated  and 
noniegulated  covered  utilities  subject  to 
die  State  Ran. 

(biCormvge. 

(1)  Raguhtad  UtUities.  AU  teguUted 
nttlitfes  pravidiiv  utility  service  in  a 
State  which  meet  die  d^nition  of 
"ooverad  atfUty"  fai  1 458.106(g)  shan  be 
snb|ect  to  die  <tate  Flan  and  shall  be 
identified  tai  dw  State  Flan. 

(2)  NottneukUml  WliUn,  Hie  State 
Flan  ahaO  identify  whidi  nonragnlated 
covered  utilities,  if  any,  are  covered 
under  die  State  Flan. 

(3)  Buiktag  Heatlag  SiippUen.  The 
Sute  Flan  ahaD  state  udiedier  or  not  it 
faMdndaa  a  CACB  Rragram  for  buildUng 


(4)  AaaqptfoniL  Tlie  State  Flan  shall 
Identify  which  regulated  utiUttes  have 
bean  exemptod  pursuant  to  f  458.206  in 
udwle  or  In  part  by  die  State  Regulatory 
Audiorify  from  proyidfaig  aarvkes  to 
andtiiiunify  dwedb^s.  and  which 
nonragulatad  utilities  have  been 

iitlo|468J07inwhole 


or  fai  part  by  the 

providfaig 

dwellings. 

I 


■iSf^'ve  ■ 


to 


(a)  Hm  State  Han  shall  describe  hoiw 
en  digible  multifomdy  dwaUfaig 
customer  mnr  request  an  I 
procedures  Man  not  ba  so 
as  to  nnraasoiiabfy  iladt  participatioa 

(b)  The  State  Flan  ahau  require  diat 
covered  utiHtlee  and  paitlclpatlaf 
buihUng  heating  a^ifrilara  pravlde.  upon 
request,  an  audit  to  any  party  who: 

(1)  Is  an  owner  of  a  andtiliimfly 
dwdUn^ 

(2)  Is  an  digiUe  cnstooiar  of  such 
pid^  utility  or  buildii^  heatii« 
supidier, 

(3)  Agreea  to  provide  to  die  tenants,  if 
any,  of  dw  customei^s  undtiCsmify 

dwelling,  the  faifocmation  devdopad  by 
such  audit  oonceming  eneigy  oonservii^ 
operation  and  maintenance  procedures, 
pro-am  measures,  and  State  measures, 
if  aiqr.  applicable  to  die  faidividnal 
dwelling  units  in  such  dwdliim,  and 

(4)  Apees  to  provide  to  eaa  tenant  of 
die  customer's  midtifuaUy  dweOiiv  a 
copy  of  the  Tenant's  Boetgy 
Coiwervatian  biiDmiatian  Racfcage 
supplied  by  dw  atiUfy  or  bnlkttim 
heeting  supplier  dwt  would  oooAict  dw 
audit 

(c)  The  State  Flan  shaU  faudude 
proceduree  to  provide  dwteech  public 
utility  diall  not  be  required  to  oondad 
an  energy  audit  of  a  multtfamify 
dwelling  uddch  has  bean  audHad 
prevloosfy  pursuant  to  dds  part  or 
pursuant  to  Chapter  n.  10  CFR  Part  456 
(Grant  Ihograms  fur  SdMols  mid 
Hospitab  and  BuiUin«B  Owned  by  Itelte 
of  lixal  Govanmoit  and  Public  Care 
bstitntfons). 

ig  Mhint  IwniRt  aupplarR. 

(a)  tafonaatioutoBU^bhCmtoamt. 

(1)  iV»rtBM"'^lnnoiinoaaMBllr 
IXttribiakmandCoiaaUL 

Tlw  State  Flan  ahaO  require  each 
ooversd  utfllty  and  each  partic^Mtiiv 
building  heatfaig  supplier  to  send  to 
eligible  mninfamOy  dwem^  custamer. 
no  later  dian  12  montibi  after  approval 
of  dw  State  Plan  and  eveqr  two  yens 
dioBafter  untfl  fanuaiy  1, 10001  an 
Apartment  Announcement  irfdcii  shall: 

(i)  List  dw  propam  nwasnrss  and.  If 
any.  Oe  State  nweaures  applicable  to 
multifomfly  dwellings. 

(U)  Ustdw  ensny  oonaarvl^ 
operation  and  BMlntenanoe  pnwiediMas 
and  state  dwt  dwy  are  of  low  or  no  oost 

(ill)  Offer  and  describe  dw  audit 

(A)  The  oSar  of  dw  pngram  aadit 
may  be  conditioned  upon  a  -■  ;^. .  > 

nondiscrimlnataty  and  reasonable  -:^^  ,r 


widiin  two  yaaas  of  mniivhig  te 


pq  Bxplahi  how  dw  eUglhle  ( 
iqne8tdwaadll:aiid 

(Q  List  dw  dhwl  cost  If  My.  of 
rsosfving  tte  eervloe. 

(lv)fawfaMbahsteri 
beneflta  of  the  Hsdsral  waj  tax 
credits,  and  a  dascriptlM  ofwho  la 
d^ible  far  dkem.  TUs  axplanatlM 
ahodd  faidnde  at  least  tte  faOowfav 
i^fonnatlon; 

The  Owny  Tax  Act  of  UTS  provldeo 
a  residntlerenergy  credit  far  fawulation. 
oertatn  odwr  aneigy-oaneervatfon 


I  to  oonnectfon  Witt  ^  taxpaysf^a 
prtnc^  raaldanae.  b  the  eaae  of 
hwoletion  end  ofeer  < 


oonvonents.  te  credit  is  18 . 
dw  first  t24Kn  of  expeodHnras.  or  a 
maxhttum  credtt  of  taoOL  la  the  CUM  of 
solar,  wfaid.  and  faodwmal  ansigy 
expenditures,  dw  credit  Is  40  percent  of 
dw  first  tUURD  qwnt,  far  a  maximum 
credit  of  SiOOa 

(v)  faidnde  a  brief  explenation  of  dw 
beoefite  of  dw  WMtherintfon 
Aselstanoe  ftogram  tor  Low  hconw 
taaona.  10  CFR  Pert  4401  and  a  brief 
daecriptiM  of  who  Is  eligible  far  each 


(vi)  Not  bidnde  any  advertUiM  for 
dw  aale.  faistallatiM  or  finandf^  Iqr 
sappller.  contractor,  or  lender  0ndnAflf 
dw  oovarad  utility)  of  eiqr  < 


,Statei 
_j  oonaamng  pracnoe.  nowevei.  ii 
dw  covered  utiUfy  or  partlcipatiqg 
hMting  euppUer  finmioes  ths  sale  or 
fawtanaWnii  of  anA  wsasuias.  dw 
Apartment  Announoanwnt  may  M  state. 

(^  Not  bMiude  eny  tafomation 
regarding  any  product  which  is  not  an 
ithm  measure,  a 

>a8tate 


operatian  and  I 

(vtti)  faidnde  faifonwtton  on  hwM  and 
panto  available  dnon^  dw  Solar 


Ox) 


available  at  tte 
State  or  locdf 

(x)  fawfank  a  BBttce  dwt.  In  order  to 
receive  tihe  aadtt.  dw  owner  mnet  MM 
to  mak*  aagrraadto  of  the  aadit 
appllcBhie  to  M  IndMdad  dwdlii«  soil 
•valafaktolhef 


li:^    ^H 


[XI  Stvphamaia  Apartnaat 
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ocmtaiii 
howlandkfd* 
dMbandlli 
wUl  include 

maybai 

(S)  TtoQBT'fi^  ^,  ^^^^ 
bifiunatiea  Pttckn  %  DIttiuMiUon  ood 
ContmL 

Hm  Stall  Plan  il  in  raqnin  Moh 
coverad  atllity  and  ladi  parttdpaHng 
building  heatiiag  tn  iplier  to  tapgitf  to 
eadi  ciHtoMar  vidic  lacatya  an  audit 
nnder  diis  •obpait.ior  diatribotion  bjr 
•uch  dutomer  to  aich  tanant  in  Hba 
customar't  mi^tibiaily  dwellini.  a 
Tenant's  Eneigy  CoiaervatioQ 
Infocmation  Packafli  (Infocmation. 
Package).  Tlie  Infoi  nation  Package 
ihalL- 

(i)  List  the  eneigj  oonsenratioa 
measures  and  enet;  f  conserving   - 
operation  and  mail  lenanoe  prooedores 
applicable  to  mnltt  unily  dwellings. 

(ii)  B)qdain  how  I  adi  of  these 
measures  or  procM  ires  would  afiect  the 
levelof  utility  serv  » the  tenant 
receives. 

(iii)  Contafai  a  pa  iphlet  describing 
how  tenants  may  o  nserve  energy  in 
their  apartments. 

(iv)  Contain  low-  ost/no-oost 
information. 

(v)  Contain  infon  lation  on  tax  credits 
and  weatfierizatioi]  programs  for    . 
renters. 

(4)  Alternative. 

Tlie  State  Flan  m  ly  contain  an 
alternative  requirei  lent  for 
disseminating  progi  am  information  fliat 
shall  be  used  instei  d  of  die  Information 
Package  descrfbed  n  i  458JS03(a)(3),  if 
the  Secretary  deter  nines  that  such 
alternative  requirei  tent  fulfills  the  same 
functions  as  the  Inf  trmation  Package  in 
an  equivalent  mam  er. 

(5)  New  Cuetome  s. 

(i)  A  new  custom  ir  is  a  person  mdio 
becomes  an  eUgibli  customer  after 
initial  distribution  (  f  ttie  Apartment 
Announcement  butpefore  Jaimary  1. 
190a  I 

(ii)  The  State  PlaA  shaO  require  diet 
eadi  covered  utility  and  participating 
building  beating  su  pliersendan 
Apartment  Annoui  xment  which  meets 
die  reqidrements  o  this  section  to  each 
new  customer  with  ii  00  days  of  such 
customer  becomin]  a  new  customer. 

(iii)  The  State  Pli  i  shall  reqidre  diat 
Covered  utilities  ani  p^dpating 
building  heating  sv  pliers  inform  each 


new  customer  dial  qMm  taquaat  die 
customer  najT  Mcalve  aoopyof  um 
iMults  appttcaUo  to  die  new  ( 
dwelling  unit  of  any  pragnun  andil  of 
die  cnstomei'a  boildiiig  wfakB  Iba 
covered  stflHy  ct  paitkapattag  kaatlng 
tufiplier  way  ha^t  peiTPfed  wir  wwit 
to  me  Stat*  Han  and  raqdia  that  apoo 
sndi  a  fOQMat  ancb  vtm^  er  heating 
supplier  pwniua  aocH  nwna. 

(blAismr^adlMK. 

mReqmamitafwPit^romAadilM. 

Tha  State  Flan  AaD  daacilbo  the 

itobaoffmdbgr 


Is  Rf-U  ornon.  IT  It  la  aol 


bdlding  heating  snpidlera  and  ahal 
faquire  at  a  BUamm  that  oMk  oovarad 
utili^  and  paitldpatliM  bvOdlag  haatfng 
simiuier  provide  to  eadi  eligible 
multifundy  costomar  a  wwipwhanalva 
program  aodltMiiGh  addresses  aO 
appUcable  enelgy  oonsarvlng  opaiatiaB 
and  malntenedoe  praoednreSi  pragram 
measures  and  state  measures,  if  any. 


iqion  request  bysiidi  aUiB>le  ( 

m  llie  State  Flan  shaU  require  diet,  in 
each  propam  nuUt  the  auditor 
determines  wlildi  of  die  energy 
conserving  operadoo  and  maintananoa 
procedures  would  save  energy  in  die 
multifismily  dwelling,  inform  die  ellglbia 
customer  nsudi  diangee  in  building 
(nwratioQ  and  maintenance,  emphaaiza 
the  inqwrtanoe  of  die  chaises  and 
recommended  diat  diey  be 
accomplished  before  wm  installation  of 
any  program  measure  or  State  measure. 

(ii)  The  State  Plan  shall  require  that, 
in  each  program  audit,  die  auditor 
determine  me  applicability  of  eadi 
pmgMm  measure  in  die  multifunily 
dwelliiM.  If  die  program  measure  is  not 
applicable,  then  die  requirements  of  diis 
section  to  provide  estiinates  of  die  coet 
and  savings  of  the  installadon  of  audi 
measures  in  such  multifamily  dwelling 
need  not  apply. 

A  program  measure  is  applicable  in  a 
multiflBmily  dwelling  t£ 

(A)  The  measure  is  not  already 
present  in  the  multifomily  dwell^ 

(B)  Installation  of  die  measure  is  not  a 
violation  of  federal.  State,  m  local  law 
or  regulation. 

(C)  Vy^di  respect  to  lighting  systems, 
die  (odsting  lifting  levels  exceed  the 
applicable  State  r^pilations.  if 
incandescent  U^ting  is  present  in 
general  use,  if  mercury  ligfatiiig  is 
present  in  general  use,  if  outdoor 
lighting  or  security  lighting  is  done  nAth 
other  man  high  or  low  pressure  sodium 
lighting,  (for  all  instances  of  fluorescent 
lighting)  wdiere  low  energy  lamps  or 
ballasts  are  not  in  use. 

(D)  l^th  respect  to  ceiling  insulation^ 
the  difference  between  the  effective  R- 
value  of  any  existing  insulation  and  the 
program  measure  level  for  that  buflding 


tfaanaaalmlaii 
(QWArospi 
dMralano 


It  la 


practical  to  Insolala  tta  wal. 
(F)  WMk  laapool  to  walar  hi 
inndaika.  te  naatataa  MaM  Ufa  of 


la 
to 


dial 

tobaatl 
avadablai 
Install  Insulation. 

(C)  Widi  iMpaot  to  alaaai/caiidensate 
pipe  inaalallaa,  dM  axlatlag  hwolation 
Mval  Is  laaa  tea  tiha  tfaamal  wiahralaal 
of  imalndi  irf  Iftiii^aWi 

(H)  WIdi  ra^aot  to  hot  water  pipe 
insulalkm  wilh  Iha  prasanoa  of  a 
oontinnoos  hot  water  drcalator,  die 
insulatfon  lavolla  laaa  than  the  diannal 
equivalent  of  ooa  Insh  of  llbarriaaa. 

(Q  Vl^di  saspact  to  window  Saat  fatal 
and/or  kisa  retaidaata,  the  building  haa 
mechanical  cffffHflgi 

0)  lA^raspaet  to  automatk  energy 
oontrol  qralenM.  ftara  la  the  csvoblli^ 
to  reduce  thapwiod  of  oonemnptlon  of 
aueigy  for  lyiMi^  heating,  or  cooling 
systans  Ihrourii  automatic  tIflM 
regulation;  or  ttM  capabOlly  to  tednoe 
die  rate  of  oonsiiinptlon  of  wotetff 
diroui^  aqulpment  modalatlon  baaad  on 
Inalda  or  ontaide  tenperatora  and/or 
humidity  or  buflding  oooapancy;  or  dw 
capablUly  to  radooe  dactridty  ooate 
through  reguiatton  of  demand;  or  die 
capability  to  radnoe  coato  throiigh 
regulation  of  demand;  or  dia  capability 
to  reduce  niei  hank  al  heating  or  ^^^a***^ 
requirementa  through  laplaeaniant  wldi 
outside  air  baaed  an  faislde  or  oatskia 
temperature  and/hnmldlty. 

(K)  Viadi  renect  to  eqidpment 
eaeodated  wim  anioniatic  energy 
oontrol  systems  vdilch  Is  required  to 
operate  steam,  hydranic  or  ventilating 
systems,  diere  Is  en  apfdkable 
automatic  energy  central  system  whoee 
function  requires  or  cen  be  enhanoed  by 
electrical  or  modianical  equipment 

(L)  l^tii  respect  to  replaoement 
burners,  furnaces,  boders,  or  any 
combination  thereot  die  exiating  burner, 
furnace,  boiler  or  combination  are 
approxlmatdy  five  years  old  or  older. 

(M)  %(nth  respect  to  flna  opening 
modificatlqna.  die  fumaoe  combustion 
air  is  taken  from  a  Oonditf oned  erea. 

(N)  Widi  respect  to  energy  recovery 
systems  (whidi  may  Indnde  but  not  be 
limited  to,  water-to-water,  air^to-alr  and 
odier  heat  recovery  systems),  diere 
existo  a  source  presently  diigoeed  to  die 
atmoq^iere  or  to  waste  water.  «ddle  a 
building  energy  requirement  existo 
«^ch  can  be  met  widi  die  waste  energy 
in  a  manner  diet  redncee  total  boIUUng 
teneigy  consumption,  and  alter  odier 
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.andtolD 
iDappHnblcl 
hMllk.aiidMMyoodM. 
(O)  WUhmp^^toooffmaKtiao 

t  or  oftw  foHM  of  Oannal  ■ 


ntio  of  kilowatt  daetrical  deoiand  to 
itlMIMOl  ihlOOIill  of  IMM  Mull  oil  lu  Ou 
HMO  of  iiOQO  to  UiOOO  BHTt  Oefinal 
•noAo  dwnind  it  coinddent  on  on 

QP)  WttiMpoct  to  wind 


I IB  Oo  vidnity  of  dM  rite 
to  10  nfln  par  hoar,  or  patter.  a#Mtod 
to  10  Baten  (SS  fMt)  above  poond 
kval:  and  Ihata  are  no  Ba|or  wtod 
obatadtoBa  over  SB  fMt  U||i.  peater 
tfMn  ao  fMt  wide.  wtddB  100  fset  of  a 
potential  location  for  Ihe  wtod  enetgr 


(KU  With  roipeel  to  active  aolar 
I  or  oowblned  active 
,  a  rite  axiste  on  or  near 
J  which  to  frae  of  major 
obalractiaB  to  aolar  BMttation  and  die 
I  a  9aoe  heattng  lyitem 
I  heatinSi  nectric 
I  ladtont  heating,  or  dectrie 
1  heating  syilain. 

00  WUhieepect  to  active  doneitic 
hot  water  QfelaaHi  a  site  exiite  on  or 
near  the  hefldtog  which  to  ftee  of  major 
obatnictlon  to  eolar  radiation. 

(Q  Wttiaqpect  to  aoleite/eanmaoe 
■yalaBH,  tebaildtaghae  a  Soath-ltdng 
poond  levri  wall  vAidi  to  free  of  nujor 
obetractlon  to  eolar  radtation. 

til  WIft  reqwct  to  replacement 
centrel  eir  ooodttionecB.  die  building  has 
a  oantrd  air  oondilioner  Aat  to 
appRBdflMtdy  five  yeera  old  or  older. 

fU)  The  above  applicability  criteria 
may  to  a  Stete  Han  be  expended  or 
reetiicted,  eoblecl  to  die  approval  of  die 
Secretaiy.  if  a  large  rweidential  budding 
nietoaaer  covered  by  die  RCS  lYogram 
reqnesto  a  CAC8  type  aodit.  die  auditor 
may  aabetitate  alternative  applicability 
oiterta  for  diOee  contafawd  hi  C  G.  L  K. 
liandO. 

PH)  The  State  Flan  ihaD  require  diat 
eadi  eetimate  of  energy  ooet  sevingi 
and  of  inetaOation  costo  provided  as  a 
resah  of  a  program  audit  be  based  on  en 
adequate  ssseesment  timJiKHtig  actual 
nieasuieBieuti  or  inflections,  as 
appraprtete.  petffonned  onrite  by  die 
aodltar.  of  die  boOdiiv  shdl.  die  lighting 
system  end  of  die  meoe  heating,  space 
oodii^  end  water  heetiiu  equ^iment 

Chr)  Ihe  State  Flan  shaU  contain 
prucedures  to  sssare  that  die  estimates 
of  eneqy  ooet  savings  and  of 
installation  ooete  and  any  odier 
economic  calculation  provided  aM  e 
leeuh  of  a  program  audit  riiaO  be  based 


OB  typical 


hMalalaotiiGily  latest  (viiqite  State  Han  shall  laqaindtot 


ratee  that  are  Bk^y  to  be 

by  die  eligible  caetooMs;  typioel  hMol 

prices  Cor  materiato  and  faistallation  of 

program  ■Masares,  and  typical  local 

dtaaate  data  for  the  diglblemstaaMi's 

hicatfon. 

(t)  The  State  Flan  shall  rsqdre  dial 
die  estfaaatas  of  eneigy  ooet  savings  for 
active  solar 


solar  domestic  hot  water  systems  be 
besed  on  fte  cakalatfon  prooodurse 
contained  to  dm  HUD  fatarmediate 
hOnimom  noperly  Standards 
Supplement.  Solar  HeeMng  and 
Domaedc  Hot  Water  Systns.  40302, 
1077  Edition:  U&  Deportment  of 
Hearing  and  Uiben  Devriopment.  or 
aqoivalent  calcniationpreoedursa, 
incladed  to  tto  State  Fun  and  approved 
by  die  Secretaiy. 

(vi)  The  Stete  Flan  shall  oontain 
prooeduree  to  eeeare  the  vaUdite  of  the 
program  aadit  widi  reepect  to  all 
program  maesarse  and  dtsJl  oontain 
ridioR 

(A)  A  brief  deecr^ition  of  die  program 
audit  prooedaree  ariUch  shsU  be 
faObared  under  die  State  Flan  and  a 
deteiled  deecr^ition  of  the  mettod 
wUdi  will  be  need  by  Ae  State  to 
assure  die  accuracy  of  theee  procedures; 
or 

(B)  A  deteiled  desolptfon  of  die 
pronem  audit  procedures  wlidch  shaU 
be  folkmed  under  die  State  Flan, 
subject  to  the  approval  of  the  Secretaiy 
as  to  dieir  validity:  and 

(C)  A  certification  diet  the  State  has 
sooflht  the  epproval  of  die  Secrsteiy  OS 
to  die  accuracy  of  the  program  audit  ' 
procedures. 

(D)  For  die  pupoees  of 

i  458.603(bKlXvi).  die  tenn  "progrem 
audit  procedures"  means  die 
meesuremente  or  inspedions  adddi  die 
auditor  must  make  In  a  castomet^s 
buUding  and  die  caknlations  which 
must  be  performed  to  making  energy 
costo  ssvings  estimates. 
'    (vii)  The  State  Flen  shell  require  diet 
any  cost  and  savings  estfanate  for  any 
applicabto  famace  effidenor 
modification  to  a  gas  or  oQ  ramaoe  or 
boiler  be  besed  on  an  evahadon  of  the 
seasonal  efficiency  of  sudi  fomace  or 
boiler.  TUs  seesonsl  effidenqr  shaD  be 
based  on  estimated  peek  (tuned  tm) 
steady  state  effldency  conected  for 
cydlng  losses.  Steedy  state  effidenqr 
shall  be  derived  from  mannfocturss'e 
design  data  and  observation  <rf  the 
fnmaoe  components,  or  elteroetivriy,  by 
e  flue  gas  snalysto  of  meesured  fine  gee 
tenqierature  and  caibon  dioxide  oontant 


cakalatedfordie 


tafisajoi 

(bXZXxvll.  The  State  Flan  ohaD  rsqnira 
that  die  detallad  anahfris  oalcaladom 
be 


iwiin 
am 
not  be  limited  to 


analysis. 

Px)  The  State  Flan  ahal  nqaire  that 
the  anditor  provide  at  least  famtallation 


andanefgysa 
ton  typical pn 


consuming  function  within  Ae  buikling. 
Indading  oat  not  Ufldtad  to  the 


I  idandfiad  to  Sidhpart  A 108^  tf 
dte  functton  aoooanto  fgraMwe  than  ten 
perosnt  of  the  total  building  eneigy 


rAmffte. 
)  Slate  Flan  shaU  rsqnive  that  &a 
aoditarddivarthe"' 
inwrtttag.  to  each  eligible 
receiveea 


Qpo^etfon  of  dm  aadiL  TIm  State  Flen 
shall  require  that  the  andHorgBar  to  the 
w0iHe  oustomar  an  oppottimlly  to 
discassi 


(QAn 
and  rate  of 


idwaaditiasaltoffdMt 
■nation.     . 
I  of  dw  tfp€,  qnantityt 

I  Datioin^L 
1)  A  dstandnattonofSa  total  BlVi 
ad  oonsoiMd  by  the  bdhfiM.  aa 
meesursd  at  the  bdhfing  line.  ( 

isetol 

[floori 


eneny  use  to  BTirs  per  eqnere  foot  of 
buil&g  floor  HMoe  aa  wail  as 
deeci^tlon  of  no  BTlTs  oonsnned  by 


eadi  fed  as  a  proportion  of  total  BTITa 
and  of  die  ooete  of  oedi  fiid  aa  a 


proportion  of  total  ooeta.  and  en 
eetimate  of  the  propostiona  of  eech  fad 
diet  are  ooneomed  by  at  laaat  dw 
following  ( 


coding,  ventilation,  totfajg,  and 
domestic  hot  water.  TUi  estimeta 
be  besed  on  typlcd  practioe  of  buihIingB 
anddinuite 


of  the  same  type 

(Hi)  Notice  as  to  die  availability  of 
Government  sptwietaed  low-toterert 


camped  dve  grants,  applicable  tax 
crsdito  and  other  farms  of  sssistsnoe 
wUdi  mey  reduce  implmnentetion  ooais. 

(iv)  Guidance  to  toqilementetlon  of 
reonmniended  amasures.  Thto  activity 
may  indade  methode  of  findtog.  end 
evduating  contractors,  supfdien  and 
finendng  instf tntians. 

(v)  An  estinute  of  die  ood  and 
savings  diet  the  eligible  bufldfa«  Buy 
experience  widi  adoptton  of  appraprtete 
■^        1  to  building  operation  aind 


I 


(vi)  An  esttmete.  beaed  on  the 
calculation  prooadorM  dal^fiwiniHl 
parauant  to  1 4S8J0a(bKlKvfiQ.  of  Ite 
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total  iiutallad  OMt  »f  •achapplicaUe 
program  measure  i(  entifled  In 
1 458J03(bX2Kxvl) 

JvUXAn  eatlmate  baaed  ob  die 
culation  pcocedi  res  detennined 
pursuant  to  i  45&5  8(bXlXviU).  of  the 
energy  savings  i*^  di  would  occur 
during  die  first  yea  from  installation  of 
each  ai^icable  pn  gram  measora 
identlfled  in  1 4S&1  n(bX2Xxvi). 

(viii)  An  estimai  ,  based  on  typical 
practice  of  similar  nilding  types  in  die 
same  climate  lone,  of  die  total  installed 
coatofdiemeasurt  expressed  in  range 
of  dollars  for  the  ai  ilicable  program 
measures  identifiei  in 
i  458.<03(bX2Xxvii  , 

(ix)  An  estimate  f  the  savings  in 
energy  costs,  basse  on  typical  practice 
of  similar  building   rpes  in  the  same 
climate  zone,  whidT would  occur  during 
the  first  year  from  mstalladan  of  eadi 
applicable  progranameasure  identified 
in|4S8J03(bX2X3rm  ^     , 

(x)  An  estimate  0  :  die  sinqile  payback 
period  of  eadi  appl  cable  program 
measure,  taking  int  i  account  die 
interactions  among  hevaiioos 
measures.  The  simi  e  payback  period  is 
calculated  by  divid  ng  die  estimated 
total  cost  of  the  me  isure,  as  determined 
pursuant  to  1 45&a  3(bX2Xvi)  or 
i  45&S0S(bX2Xviii)  by  die  estimated 
annual  coat  saving  iccming  from  the 
measiffe.  as  detenu  ned  porsaant  to 
S  458.a03{bX2XviI) .  r  i  4S&503(bX2Xix). 
Other  econinnic  an  lyses,  sodi  as  life- 
cycle  costing.  tAdiM  consider  all  coste 
and  cost  savings,  si  ch  as  maintenance 
coste  and/or  savinf  i,  resulting  from  an 
energy  coosenratio  i  measure,  are 
recommended,  but  lot  required. 

(xi)  The  followinj  disclosure  or  Ite 
equivalent  'The  pf  icedures  used  to 
make  these  estimat  is  are  consistent 
with  DC^  criteria  fi  r  apartment  energy 
audite  or  have  beei  isvaluated  by  the 
State  for  accuracy,  lowever,  the  actual 
installation  coato  y(  a  incur  uid  energy 
savings  you  realizepom  installing  these 
measures  may  be  different  frtim  me 
estimates  oontainei  'in  diis  audit  report. 
Although  die  estim  tes  are  based  on 
measuremento  of  y<  ur  building,  they  are 
also  based  on  assui  iptions  which  may 
not  be  totally  correft  for  your 
establishmmt" 

(xU)  An  estimate  bf  die  annual  normal 
maintenance  costs,  f  any,  of  each 
applicable  program  measure. 

(xiii)  Wim  respe<  t  to  a  program  audit 
addressing  an  ap|d  aable  solar  domestic 
hot  water  system  0  active  solar  space 
heating  system,  or  (  ombinatton  thereot 
a  desertion  of  tfat  solar  system 
assumed  by  the  au)  itor  in  preparing 
energy  savings  estt  nates  idiidi  shall 
include  the  fbUowii  g  infonnation: 

(A)  Square  fset  0  collector; 


(B)  Collector  characteristics,  including 
glaz^  materials  and  other  collector 
materials; 

(C)  Any  storage  system  needed, 
including  die  capacity  of  storage; 

(D)  Any  freexe  protectioo  needed: 

{E\  The  estimated  percent  of  the  qiaoe 
and/or  water  heating  load  to  be  met  by 
solw  energy; 

(F)  Any  physical  connections  needed 
widi  existing  heating  systems; 

(G)  Any  site  preparatioo  needed;  and 
(H)  If  ^  resulte  are  based  on  a 

simulation,  the  following  disclosure  or 
its  equivalent 

The  tatrgf  coat  Mvings  Mttmates  yon 
receive  are  baaed  on  ayatmna  wrtiich  may  be 
difierent  from  the  ones  you  purchaae.  Aiao^ 
dieae  etttmates  were  not  detennined  oaing 
actual  condlMoBa  tiat  uaing  aimaUtad 
maauramaata.  Therefoce.  ua  cost  aaviaga  we 
have  eattmated  may  ba  different  from  fte 
aavinga  witidi  actually  occur. 

(xiv)  With  respect  to  a  program  audit 
addressing  and  applicable  passive  solar 
space  heating,  and  cooling  system: 

(A)  Tbe  generic  designation  and  a 
pictoral  dMcription  of  the  particular 
system  considered  by  the  auditor, 

(B)  The  estimated  percent  of  the 
heating  load  to  be  met  by  such  system. 

(C)  liie  approximate  dimensions  of 
such  system, 

(D)  Collection  storage  characteristics, 
including  the  recommended  heat 
capacity  of  storage,  and 

(E)  Tbe  disclosure  provided  in 
|4S8.S03(bX2Xxiii)(H). 

(xv)  With  respect  to  a  program  audit 
addrMsing  an  applicable  wind  energy 
device: 

(A)  Installation  cost  estimates  as 
required  hi  1 4S8.403(b)(2Xviii)  based  on 
commerdaUy  available  wbid  devices  of 
kilowatt  rating  appropriate  to  the  level 
of  electricity  consunqition  in  the 
custnner's  building: 

(B)  Estimates  of  energy  ooet  savings 
as  required  in  1 458.403(bX2Xbc), 
provided  in^  the  form  of  a  function  of 
average  yearly  wind  speeds  for  the 
system  used  in  i  456.403(bK2Xxv)(A): 

(C)  A  description  of  the  type  of  wind 
energy  device  used  by  the  auditor  in 
preparing  die  energy  saving  estimates, 

(D)  The  average  yeariy  wind  qieed  as 
indicated  by  die  appropriate  Wind 
Energy  Resource  Atlas  for  the  region, 
and  the  relationship  between  diat  data 
and  the  likely  wind  speeds  at  the 
residence,  or 

(E)  The  averege  yearly  wind  speed  at 
the  neaies^  qualified  measuring  station 
and  the  nlationship  between  tibat  data 
and  the  likely  wind  speeds  at  the 

,  A  qualified  measuring  station 
is  one  which  meeto  the  following 
requirements: 


(1)  The  anemometer  is  located  no  lass 
dian  6  meters  (IM  feet)  above  ground 
levd: 

(2)  Data  used  to  determine  the  annual 
average  wind  speed  has  been  collected 
for  one  year  or  move;  and 

(S)  Calibration  of  die  data  collection 
and  recording  instrument(s)  had  been 
certified  by  us  instnmient 
manufacliiwt(s)  at  dia  time  of  purchase. 

(xvi)  A  datalbd  analysis,  devdoped 
pursuant  to  i  456J03(bXlXvlU)  shall  be 
provided  for  the  following  energy 
conservation  measures,  except  where 
die  applicability  criteria  militate 
odierwise: 

(A)  Uniting  systems. 

(B)  Caulking  and  Weadierstripping, 
(Q  Ceiling,  roof  and  wall  insulation. 

[D)  Storm  windows  and  stoim  doors, 
and 

(E)  Hot  water/steam/condensate  pipe 
insulation. 

(xvU)  The  following  measures  shall  be 
audited  for  cost  and  savings  estimates 
determined  pursuant  to  typical  practice 
in  similar  buOding  types  in  the  same 
climate  sone; 

(A)  Hot  water  generation  and 
distribution  system; 

(B)  Fnmance,  or  utility  plant  and 
distiibtttion  mtem.  modifications, 
inniiittii^  repUcemant  burners,  furnaces, 
boilers,  or  any  combination  thereot 
K^hicfa  substantially  increase  the  energy 
efficiency  of  the  hrating  system:  devices 
for  modifying  fhie  openings  which  will 
increase  die  energy  effldnicy  of  the 
heating  system;  intermittent  pilot 
ignition  devices  (DO'S)  which  replace 
standing  gas  pilot  lights;  and  devices  for 
modifying  and  improving  the  air- 
conditioning  and  air-handling  systems 
which  may  include  but  are  not  limited  to 
enthalpy  controla,  economizers  and 
various  load  management  techniques. 

(C)  Heat  absorbtog  or  heat  reflecting 
window  and  door  systems,  reductions  in 
^ass  area,  and  odin  window  and  door 
system  modifications; 

(D)  Automatic  energy  control  systems 
(which  include,  but  are  not  limit^  to, 
computer  control  systems,  time  docks, 
thermostets,  and  damper  motors); 

(E)  Equipment,  assodated  with 
automatic  energy  control  systems,  which 
is  required  to  operate  vartable  steam, 
hydrooic  -or  ventilating  systems; 

(F)  A  solar  energy  system,  as  defined 
in  section  504(8)  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act 

(G)  Ener:^  recovery  systems  (which 
may  indude.  but  are  not  limited  to, 
water-to-water,  air-to-air  and  other  heat 
recovery  sjwtons);  and 

(H)  Cogeneration  systems  wdiich 
produce  electridty,  as  well  as  steam  or 
other  forms  of  thomal  or  piechanical 
energy,  and  viddch  meet  audi  fuel 
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effldenqrnqairamentf  u  die  Secntaty 
may,  by  tula,  ptaacriba. 

(c)  Reportiag  and  Record  Ke^mg 
ReguiruaudB 

(1)  Repottiag,  Tba  Stata  Plan  shall 
contain  provi^ooa  to  assura  Aat  a 
report  ia  eobmittad  to  die  Secretary  on 
July  1. 1981.  and  ■«wwially  dureafier 
dutni^  July  1, 1990.  The  report  shall 
contain  the  following  informadon  for  the 
twelve-montt  period  ending  the 
preceding  April  1,  except  that  die 
Secretary  oiay  waive  any  of  dw 
reporting  raquirementa,  fan  approving  the 
State  Plim.  far  good  cause: 

(i)  Any  revision  to  the  list  of  coveijpd 
utUitfes  and  a  list  of  participating 
buUdi^  heating  siqipliers  subject  to  the 
State  Fun: 

(ii)  For  eadi  covered  utility  or 
participating  building  heating  supplien 

(A)  The  apptoxiniate  number  of 
eligible  multifamily  dwelling  customers 
and.  if  availaMe.  me  percentage  of  those 
customers  for  whom  the  utility  or 
heating  siq^Uer  is  the  |»imary  heating 
fuel  supplier: 

(B)  A  copy  of  the  ^lartment 
Announcement  distributed  to  eligible 
multifamUy  dwelling  customers; 

(Q  The  number  of  eligible  multifamily 
dwelling  customers  i^io  have  requested 
an  audit  and  die  number  of  requests  die 
utility  or  participating  building  heating 
siqipuer  has  fulfilled: 

(D)  The  number  and  function  of 
people  assigned  to  the  covered  utility's 
or  participating  building  heating 
supplier's  program,  including  part-time 
employees;  and 

(E)  The  costs  incurred  by  the  utility  or 
building  heating  supplier  in  providing 
audits  under  die  CACS  Proj^am 
including  separately  those  costs  paid  by 
individual  customers  for  services 
received  and  those  costs  paid  by  aU 
ratepayers. 

(iii)  The  number  and  nature  of 
complaints  by  eligible  multifamily 
dwelling  customers  against  the  utility 
which  have  been  handled  dirough  the 
procedures  established  under 
§  4S8.S03(d): 

(iv)  A  brief  descripdon  of  die  status  of 
activities  carried  out  pursuant  to 
{  45&S05  (Qualification  Procedures  for 
Auditors)  including  whether  sufficient 
qualified  personnel  are  available  for 
program  needsr  the  reasons  for  any 
shortages  and  the  pnqiosed  resohition  of 
any  souch  shortage  pr^ilem; 

(v)  The  cost  to  the  State  of  devdi^itng 
and  implementing  Ae  State  Plan:  and 

(vi)  A  citation  to  and  brief  descriptioo 
of  any  State  or  local  law  or  regulation 
relevant  to  the.  State  nan  and  the  statu 
of  any  proposed  State  or  local 
legislation  or  regulation  relevant  to  the 
State  nan. 


(2)  Record  Kaapiag.  The  State  Flan 
shall  contain  procedures  to  aaaure  that 
the  foUowing  recosds  are  kept  for  the 
periods  indicated  and  made  avaUaUa  to 
the  Secretaiy  upon  request,  except  diat 
the  Secretary  may  for  good  causa  waive 
any  of  the  record  keeping  requirements 
in  approving  the  State  Plan: 

(i)  The  name  and  address  of  each 
eligible  multifamily  dwelling  customer 
who  receives  a  program  auoit.  which 
shall  be  kept  for  ten  years  from  fhe  date 
of  sudi  program  audit; 

(ii)  A  copy  of  the  data  collected  dnrliw 
the  audit  and  a  copy  of  the  eatimatas  m 
costs  and  savings  presented  to  die 
customer,  i^ch  shall  be  kept  for  ten 
years  from  the  date  of  such  program 
audit; 

(iii)  The  amount  and  cost  of  fuel 
purchased  each  month  or  other  billing 
period  for  die  twelve  months  fcdlowing 
each  program  audit  for  each  eligible 
multifamily  dwelling  customer,  whidi 
shall  be  kqit  for  two  years  from  the  date 
of  suchprogram  audit,  and 

(iv)  Tne  names  of  the  invididuals  who 
have  met  the  qualification  criteria 
described  in  {  45B.S05.  Tliese  records 
shall  be  updated  within  a  reasonable 
period  of  time  following  each 
implementation  of  the  qualificatioo 
procedures. 

(d)  Complainta  Pmceasing        •    ^^^ 
Procedures. 

The  State  nan  shall  contain  ' 
procedures  for  resolving  complainte 
against  utilities.  The  complaint 
resolution  |Ht)cedures  should  use  die 
procedures  esteblished  under  die  RCS 
Program,  i  456.315,  as  much  as 
practicable. 


S45a.S04   Addition  of  meaawaa  by  I 

(a)  The  Stete  may  require  or  allow 
covered  utilities  participating  building 
heating  suppliers  to  offer  services  for 
State  measures  in  conjunction  widi  the 
CACS  Program  subject  to  the  approval 
of  the  Secretary  in  the  Stete  iHan. 

(b)  The  Secretcuy  i&ay  approve  a  Stete 
measure  to  be  ofiiered  in  conjunction 
widi  die  CACS  Program  if: 

(1)  The  measure  ia  an  energy 
conservation  measure; 

(2)  The  measure  is  a  renewable 
resource  measure;  or  ^ 

(3)  The  State  Plan  contains  Aa       K 
following:  (i)  Information  daaranatrating 
that  the  measure  ^ectivaiy  savea 
nonrenewable  energy  sources  and  dofs 
not  increase  the  consumption  of  oil; 

(ii)  A  method  for  adequately  enmrfng 
safe  installation  and  use  of  such  ^ 
measure;  ' 

(iii)  Adequate  assurances  that  aStmiing 
such  measure  in  conjunction  with  dM 
CACS  Program  will  not  adveraely  afbct 
the  environment  competition  or  die 


CACS  Propam  ia  dia  Stete  and  win  Ml ' 
Increase  the  coat  to  an  eliglbia  oaataiMr 
of  a  program  audit  andar  tfaa  CAC8 
nogram;  and 

(iv)  An  adequate  analyaia  of  the 
effecte  on  the  anvironment  of  offaaing  r* 
the  Stete  measures  in  coqjunctioa  wUk 
the  CACS  ftograoL 

(4  Tlia  Stete  plan  shall  daacifba  how 
dw  Stete  measures  are  to  ba  ofinad  in 
conjunction  with  the  CACS  I 
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'  (a)  The  Stete  Plan  shall  provide  far  an 
auditor  training  course.  At  a  minimmn. 
dtmrse  content  shall  aasure  diat  a 
successful  trainee  wfll  have  gained  dte 
following:  (1)  A  general  understandiiM 
of  the  ttirae  types  of  heat  transfer  and 
the  effecte  of  tonperature  and  humkii^ 
on  heat  transEsr; 

(2)  A  gennal  understanding  of 
multifamily  construction  terminokigy 
and  oonqmnents; 

(3)  A  goieral  knowledge  of  the 
operatton  of  the  heating  and  oooUaig 
systems  used  hi  die  midtifamily 
building; 

M)  A  general  knowledge  of  tfaa 
different  types  of  eadi  applicable 
program  aind  Stete  measure,  of  dia 
advantages,  disadvantagea  and 
jqiplications  of  each; 

(5)  The  cafedLtf  to  conduct  the  audit 
as  required  in  1 45SJ503(b).  inAvMm^  |^ 
A  familiarity  widi  die  energy  < 
practices  and  enaigy  conserving 
opei8tion  and  maintenance  procedures 
required  to  lie  audited  for 

(^iThe  capability  to  detemdne  dia 
applicability  of  die  program  meaauraa 
and  any  Stete  measures;  and 

(iU)  A  proficiency  in  &e  pertinent 
auditing  procedures,  as  prescribed  in  or 
pursuant  to  die  Stete  Flan,  for  eadi 
applicable  proftram  and  State  measure. 

(6)  Where  a  nunace  ^Bdency 
modification  is  an  applicable  prapam 
measure,  and  die  source  of  fud  for  dia 
existing  fiimaca  or  boiler  is  dther  gaa  or 
oiL  a  working  ability  to  calcalate  me 
steady  stete  eEBdencjr  ci  die  fumaoa  or 
boUer  as  required  by  1 458.503(bXlXviQ: 

(7)  Where  a  renewable  reaooroe 
measure,  odier  than  wind  anetgy 
devices,  is  an  applicable  propam  or 
Stete  awasare,  an  understanding  of  flia 
nkture  of  aolar  energy  and  ite 
multifamily  dwelltaig  applicationa. 
including;  (i)  Inmdation, 

(ii)Shadli«. 

(01)  Heat  eaptnra  and  tvanqiort,  and 

pv)  Where  approprtete.  heat  tranafar 
for  hot  water  and  mace  heating 

(B)%Vhare  a  wind  energy  davtoa  ia  Ml 
applicable  programor  Stete  ■saawa.  an 
understanding  of  Ibe  natsn  of  wind 
energy  and  tte  nwltifanrily  dantfJag 


-* 
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applications,  includ  ng:  (i)  Wind 
availabiUty, 

(ii)  Effects  of  obs  ruction. 

(iii)  Wind  captun , 

(iv)  Power  gaaen  don,  and 

(v)  btterfaces  wit  i  residential  and 
utili^  power  Unas. 

(9)  A  general  und  irstanding  of  the 
appUcaUlity  of  air-l  >-air.  water-to-water 
and  air-to-water  hei  I  exchanger^  and 
the  criteria  for  cost-  iffective 
applications. 

(10)  A  general  kn<  wledge  of 
pneumatic,  electria    and  hydtpnic 
control  systems  ant  their  applicability 
to  automatic  energy  control  systems. 

(11)  The  ability  to  recognize  the 
compatibility  betwe  n  process  heat 
loads  and  electrical  oads  in  die  eligible 
building  population  ind  to  recognize 
when  the  criteria  foi  potential 
applicability  is  appc  tpriate. 

(12)  A  general  knc  wledge  of  lamps 
and  lighting  systenu  used  in  multifamily 
dwellings. 

(13)  A  general  knc  wledge  of  the 
functions  and  opera  \a%  oaracteristics 
and  the  various  nux  m  and  symptoms  of 
failures  of  steam  tra  ts  in  midtifamily 
dwellings. 

(14)  Where  an  aut  imatic  energy 
control  system  is  an  ipplicable  measure, 
an  understanding  of  ha  relationships 
between  heating,  aii  conditioning  and 
lifting  systems  and  die  common 
elements  which  reqti  re  system 


automation, 
(b)  Bach  State  ma; 


to  teach  the  course  i  i  the  entirety  or  in 


parts,  and  the  State 
how  each  subject  in 
taughL 

(c)  The  State  Plan 
course  content  whall  be  monitored  to 
ensure  compliance  «  ith  the 
requirements  of  1 45|J50S(a)  above. 

(d)  The  State  Plan 
following:  (1)  Length 

(2)  Name  of  entity 
the  curriculum, 

(3)  Subject  areas  tiered. 

(4)  How  trainers  s|all  be  selected. 

(5)  An  estimate  of 
will  be  required,  anc 

(6)  A  description  o 
materials  to  be  used 

f4SMM    Procedural 


Ian  shall  faidicate 
458.505(a)  will  be 

ihall  specify  how 


ihall  disscribe  the 
of  training  program, 
which  developed 


tow  many  trainers 
the  facilities  and 


;sup]  Ui 


(a)  The  State  Plan 
covered  utility  and 
building  hekting 
the  State  Flan. 

(b)  The  State  Plan 
adequate  procedurei 
and  enforcing  cc 
Plan  by  covned  utilities 
participating  building 


determine  indiether 


hall  require  eadi  - 
p  trticipating 
'  er  to  comply  widi 


ihall  contain 
for  investigating 

e  with  the  SUte 

and 
healing  suppliers. 


(c)  TIm  State  Plan  shafl  dta  and 
describe  the  existing  or  pnqtosed  State 
authority(ies)  for  such  investigation  and 
enfntxment,  JhrJnding  authorities  widi 
respect  to  any  noooregulated  utility 
covered  in  tfie  State  Flan. 

(d)  The  State  Plan  shall  identify  die 
State  agency(ies)  responsible  for  such 
investigatiai  and  enforcement  and  shall 
include  a  description  of  the  resources 
•vailaUe  for  such  faivestigation  and 
enforcement 

I4SM07   CoowpnaMon. 

(a)  Other  Ptvsnmu.  The  State  Plan 
shall  provide  procedures  to  ensure 
effective  coordination  between  its 
Commercial  and  Apartment 
Conservation  Service  Program  as 
described  in  the  State  Plan  and  all  local. 
State  and  Federal  energy  conservation 
programs  within  and  affecting  the  State 
wddch  ahall  include,  but  not  be  limited 
to:  (1)  The  Residential  Conservation 
Service  hogram; 

(2)  The  Federal  Eneigy  Extension 
Smvice;   . 

(3)  The  Basic  State  Energy 
Conservation  Program  of  the 
Department  of  Energy:  and 

(4)  The  Supplemental  State  Bneigy 
Coiuervation  Program  of  the 
Department  of  Eneigy. 

(d)  Energy  Su/yfUen.  If  the  State  Plan 
pomits  cocHrdlnation  of  the  Commercial 
and  Apartment  Conservation  Service 
Program  among  energy  suppliers  in  die 
State  then  H  shall  provide  procedures 
desarl|)fiig  how  such  coordination  may 
occur  and  ensuring  that  no  collusion  on 
prices  charged  to  eligible  customers  will 
occur. 

(c)  State  Regulatory  Authority.  If  the 
Lead  Agency  is  not  the  State  r^ulatory 
authority,  then  the  State  Plan  shiedl 
describe  how  the  Lead  Agency  shall 
coordinate  the  implementation  of  die 
State  Flan  with  die  State  Regulatory 
Authority. 

(d)  The  State  Man  may  provide  for 
Gooidination  between  utilities  and 
building  heating  suppliers  to  ensure  that 
a  utility  is  not  required  to  conduct  an 
eneigy  audit  of  a  multifamify  dwelling 
whidi  has  been  audited  previously 
pursuant  to  this  section  or  pursuant  to 
Chapter  n.  10  CFR  Part  455  (Grant 
Pro-ams  for  Schools  and  Hospitals  and 
Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
institutions). 


f 


■no  pHjfnMm  Of 


(a)  Accounting.  The  State  Plan  shall 
require,  and  may  permit  widi  respect  to 
costs  of  revenues  direcdy  associated 
with  State  measures,  diat  covered 
utilities  use  the  foUowing  accounts  and 


prooednies:  (1)  AU  amounts  expended  or 
received  by  •  covered  ntflity  wniidi  are 
attributable  to  die  GAGS  nrogram. 
induding  any  peneltiee  paid  under 
Subpart  F  (Federal  Standbir  Aadiority) 
shall  be  acoonnted  for  on  me  books  and 
records  seperatefy  from  anounts 
attributable  to  all  odier  activities  of  die 
covered  utility. 

(2)  Covered  atiliUes  subject  to  die 
furisidlctlon  of  the  Fedwral  Bieigy 
Regulatory  Commlsakm  (FERG)  shall 
utilize  the  Unlfbnn  System  of  Aooounts 
es  prescribed  in  Tide  18,  CFR  Ruts  101, 
104, 201  and  204.  Covered  mral  electric 
cooperettves  shall  atillie  die  Uqlform 
System  of  Accounts  as  prescribed  by  die 
Rinral  Electrification  Amainistrstion 
(RBA)  hi  Tide  7,  CFR  Part  1701, 
Appwidlx  A.  Odier  covered 
nonregulated  ntUties  shall  adopt 
accounts  within  dieir  aooomdng  system 
with  die  attributes  of  die  epptopriate 
accounts  prescribed  by  die  FBRC 

(i)  All  amounts  eiqioided  by  a 
covered  utility  far  the  GAGS  Program 
shall  be  chaigsd  to  snbacooonts  within 
Account  wai  Customer  Assistance 
Expenses,  its  eqoivslent  or  soooessor,  or 
the  qipKmiiate  aoooant  dedgnated 
spedJElcaliy  by  FERG  or  REA  for  GAGS 
PRMram  expenses,  ^ipropriste  records 
shafl  be  maintained  thereunder  so  as  to 
allow  ready  IdentificatioB  of  costs 
attribif table  to  the  following  program 
elements:  (A)  Plogram  Infbnnatioii,  and 

(B)  lYogram  Aodlt: 

(ii)  BUled  fauxnne  ettributable  to  die 
GAGS  Program  shafl  be  accounted  for  tai 
subaccounts  wlddn  Account  458,  Other 
Electric  Revenue  (for  electric  utilities)  or 
Account  405,  Odier  Gas  Revenues  (for 
gas  utiUties),  dieir  equivalents  or 
successors,  or  die  appropriate  account 
designated  nedficafly  by  FERG  or  REA 
for  I^ogram  Ufled  taicome. 

(b)  Payment  of  Coete.  The  State  Plan 
shafl  require  diat  covered  utiUties  treat 
cost  as  described  below  end  shafl 
describe  how  die  costs  described  fai  this 
section  wlfl  be  treeted. 

(1)  Afl  amounts  expended  by  a 
covered  utiUty  for  the  Apartment 
Amunmoement,.  die  Tenant's 
Information  Package,  and  afl  public 
education  and  program  promotion 
direcUy  related  to  providing  infonnation 
about  a  utiUty's  mnltifandfy  dweUing 
GAGS  ftogram  shafl  be  treated  as  a 
current  nqiense  of  piovldfaig  utUity 
service  and  be  charged  to  afl  ratepayers 
of  die  covered  ntiUty  in  die  same 
manner  as  odier  current  operating 
expenses  of  providing  rach  utiflty 
service. 

(2)  That  afl  odier  amounts  eiqiended 
by  a  pubUc  utUity  to  cany  out  dw 
provisions  of  diis  title,  are  recovered  in 
the  manner  specified  by  the  State 


{ti)  Require. 
each  building 
shafl  be  ident 
required  for  u 

(b)Airtf'cjp 
The  State  Plai 
heating  suppli 
procedure  Ity 
aUowabufldi 
participate  in 
part  of  its  GAi 
Plan  shafl  alsi 
withdrawal  ol 
heating  siqipU 
dwelling  piart 

(c)  Waiver  i 
Plan  shafl  coo 
the  Governor : 
participating  1 
anyrequirrau 
except  those  1 
demonstratioi 
satisfaction  di 
.suppUer  do  no 
the  particular 
requirements  y 
not  waive  witi 
heating  siqipli 
partic^teini 
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RcCobtaqrAalharilf  which  hM 
ntsfluklni  MriMrily  owr  loch  ntiUtjr 
(or  in  dwcM*  afa  BaBragdatod  utilttjr 
in  th»  ■HMTipidlii  h7  Mch 
noBiigijiiliiwMiH^  amyt  ifcat  Hm 
sflMMMiviBB  nMor  ka  noOVBMQ 
diraeyjr  froB  Ml  •WUe  nmHfbailljr 
dwalMiif  cwlMMr  far  fvhoB  te 
•cttvtties  dMofbad  in  1 4S8Aa(b)  an 
paffbrmad  ahall  Ml  oRoaad  a  total  ofiiS 
par  dwaOIng  aait  ar  Iha  actaal  oaal  of 
such  aeOvitfaik  wMckavar  ta  iBoa;  ia 
datanntaiat  Iha  laiit  to  ha  lacofwad 
dlroctly  ftoat  oaitoaMta  aa  proTidad 
nndar  Ihir  panp^  tha  State 
Regnlatocy  AuOority  On  die  caM  of  a 
ngdatod  alffilir}  ihall  taka  into 
conaidataltoa.  to  te  axtant  practicabla, 
tfia  ciiiti— aii*  abMMy  to  pay  and  the 
likely  lavab  of  partidpation  in  the 
CAC8  Program  whidi  will  result  from 
rach  recovery.  j> 

(3)  Coete  incnned  by  a  covered  utility 
for  services  oairied  out  by  such  utility 
on  behalf  of  die  State  may  be 
teimbursad  by  the  State. 

(c)  DupUoatioB  of  Audita.  The  State 
Plan  shdl  contain  a  provision  stating 
that  a  covered  vtillty  need  not  conduct 
an  energy  audit  of  a  mnltifamJly 
dwelling  whkh  has  been  audited 
previously  pursuant  to  this  Part  or 
pursuant  to  10  CFR  Part  4S5  (Grant 
ftiMrams  for  Sdiools  and  Hoqiitab  and 
Buildings  Owned  by  Unite  of  Local 
Government  and  Public  Care 
Instltations). 


I^tf  ^AffMc^itttkifl  htdMbifl 


(a)  Regulnments,  The  procedures  for 
each  building  heathlng  supplier  program 
shall  be  Identical  to  the  procedures 
required  for  utilities  in  this  Subpart 

(b)  Participation  and  Withdrawal 
The  State  Plan,  if  it  includes  building 
heating  suppliers,  shall  indude  a 
procedure  by  wdiich  the  Governor  shall 
aUow  a  building  heating  supplier  to 
partldpate  in  the  multltamlly  dwelling 
part  of  ite  GAGS  Program.  I^  State 
Plan  shall  also  provide  for  ttie  voluntary 
withdrawal  of  partldpatlng  building 
heating  uapptiim  from  die  multlfamlly 
dweUlng  part  of  ita  GAGS  Program. 

(c)  WaivarofRegttimneatg^ThBStaiia 
nan  shaU  contain  a  i»ocedure  by  w^ch 
die  Governor  may  waive  for  any 
participating  budding  heating  Supplier 
any  requirement  of  (be  State  Flan, 
except  thoaa  listed  below,  upon  a 
demonstration  to  the  Governor's 
satisfaction  that  the  resources  of  such 
supplier  do  not  enaUe  it  to  comply  with 
die  particular  requirement  The 
requiremante  wUch  die  Governor  shall 
not  waive  widi  respect  to  any  budding 
heating  siq^iliar  who  diooses  to 
partic^te  tai  die  program  are  diose 


established 
4S8JM)t 
and 
State  nui]t 

(2)  Sactfaoa  «BJOiM(I)09-Cvd) 
(Accuracy  af.' 
diose  wsasaras  toriWMafca 

building 

program  audita  far  Ite  dibble 

multifafflUy  ' 


otffiltoatfka 


alter  Ifaa  afbcttva  date  of  Ihaaa  i^H  «r 


(3) 
QuallflGaltoK 
(4)Tlia    - 


n  After  ootfoa  and  oppoctunlly  far  a 

bile  haaifa^  Ikat  an  aposwad  ffasb 

not  baini  aiaaBatriv  iomMaBlad  ly  • 


45eJIB(c)tlJ(tt 

(U)  Section  «BM8(eXlXI% 
that  the  Govamor  may  walfa4— JW 
(cXlKUMB)  coBoenring  dm  accounting  of 
program  coats;  and 

(ill)  Section  45B.609(d)  (Raoord 
KMplng}. 


The  Subpart  spedfias  die  praoadaraa 
to  be  fbllowad  to  ensure  that  aUgfbla 
customars  recdve  the  sarvlcae  of  ^ 
audit  program  whan  a  State  or 
nonregulatad  utility  doaa  not  submit  an 
acceptebla  Stete  plan  withte  dw 
necessary  titaie  or  fails  to  fanplenMnt 
adequatdy  an  a|>peovad  plan.  Tham 
procedures  are  required  to  be 
implemented  by  die  Secretaiy  bf 
Section  741  of  NBCPA.  Sactfaa4S8J0l 
spedfias  die  conditions  under  which  dw 
Secretary  shall  invoke  standby  authority 
for  covered  regulated  utitttias  (a)  and 
covered  nonregulatad  ntiUtias  (b). 
Sections  4S&a03(a)  and  (b)  spadfy  Iha 
content  of  dm  Federal  plans  fbr  Stataa 
and  nonregulatad  utditiaa,  lespactivdy. 
Section  4B&aM  qiedflea  die  prooadntsa 
followed  by  die  Secretary  if  a  pdiUc 
utility  falls  to  comply  widi  a  Fadaral 
standby  order  issued  pursuant  to 
458.003(a)  or  (b).  Section  458M6     ' 
specifies  die  dvd  penaltiee  which  dm 
secretary  may  assess  and  die 
enforcement  providooa. 

f45t402   CendMona under uMdiftdani 


(a)  The  Secretary  shall  invoke 
standby  authority  for  States  and  dm 
TVA  if  he  determines:  (1)  That  a  State 
fails  to  submit  a  Plan  meetiog  the 
requlremento  of  Subparto  B,  D  and  B 
within  180  days  after  die  effective  date 
of  diese  rules  or  widiln  sudi  addttfonal 
period  as  the  Secretary  allows,  or 

(2)  After  notice  and  opportunity  far  a 
public  hearing,  that  an  approved  State 
plan  is  not  being  adequately 
implemented  fai  a  Stete. 

(b)  Tbe  Secretary  ahaO  fanroka 
standby  authority  for  non-regulated 


datniiiiiaas  dmt  ana  af  Aa 
apadfied  tai  1 4BBAB(a) 


dlTha 

of 


Snbpaite  Bb  D  ami  E  of  Ihia  part  and 
which  is  appKcabIa  to  each  oovarad 
ragulatad  nUUty  to  dm  Stata: 

(2)  Tim  Secretaiy  shalUqr  order, 
require  each  oovarad  lagulalod  atlMty  Ib 
the  Stata  to  cany  out  a  GAGS  Progmi, 
wUdi  BMate  dm  requiremante  of  na 
pljii  prnmulgated  piiisaaiil  to 
1 48S90n(aXl).  widdn  90  days  of  the 
laananoa  of  die  ordec  and 

(S)  if  dw  State  had  an  approvwi  plM 


dw  Saorataiy  shaU  take  Iha 
daacribad  iB  1 48>jOOKb)  wllh 


(b)  FbtNonngulalmlUUIMaB.  Whs* 
dw  Secretaiy  datanaiBaa  dwt  ooa  of  dka 
oonditfoos  spadfiad  to  1 458jOQ4b) 
axiata:  (1)  The  Secretaiy  shall.  ^  erdai; 
iaqnire  the  covered  nonragalated  atflHy 
to  prnmnlgato  a  plan  whkm  maste  the 
requiraawnte  of  Svbpaito  Q  D  and  B  of 
this  part;  and 

(4  Tte  Secretaiy  dwH  by  ordai; 
require  audi  nonregulatad  utility  to 
cany  out  a  GAGS  Program,  whkh  Bwata 
dw  requliamaBte  of  the  plan 
promulgatad  portuant  to  paiagiaph  (1) 
of  dds  section,  widito  90  daya  of  dw 
isananoa  of  dw  ordei; 


u  dw  Secretaiy  deteimlnee  diat  ( 
OQfvared  vlflity  to  wUdi  an  order  haa 
b^  issued  pursuant  to  1 456408  (a)  or 
(b)  haa  faded  to  comply  wllh  each  ordat; 
the  Secretaiy  nwy  file  a  petftfoa  to  dw 
appropriate  United  States  distrid  court 
to  an|ain  such  utility  from  violating  dw 


^rttai 


aatproslBtenik 

(a)  Any  covered  otffily  which  vtoiatoa 
any  raqdraawBt  of  a  plaB  proaMdlBtad 
uadsr  1 4MJ08(a)tl)ori  4SUn^) 
or  wUdi  fafla  to  ooBiply  with  OB  onwr 
under  1 489J08(a)(Z).  1 4B9J08(aXS)  or 
|4BBj008(bimwfdita90day«bam  ^ 
Issnanoa  of  such  order.  AaB  be  aoblad 


V 


-■'y^'^i-..  ;^L 


i 

V 

4SM 


toadviliMiialtyo 


/  VoUa,  Ng  11  /  PMday.  January  10^  1981  /  ftopoMd  Rules 


not 


thai 


$25,000  for  Mich  vi  latkn. 

(b) Badiday  tfia  such  violation 
contfDMt  thaO  be  lonsidend  a  separata 
violatiao. 

(g)  a  dvil  penaltlr  mider  ttiis  sectJon 


•haQ  be  aaaaaaed  I  fan  order  of  the 
Secietaiy. 

(d)Benfeissiiini  an  order  aaaeaaing  a 
dvil  penalty  again  t  any  person  under 
this  section,  the  9s<  retary  shaO  provide 
to  such  person  noti  seofdiepropoeed 
penalty.  The  notios  of  thepropMed 
penalty  shall  infoR  i  the  person  of  the 
.  opportunity  to  mak  i  an  dection,  in 
writing,  within  SO  I  lys  after  recent  of 
the  notice.  The  elet  Ion  involves 
deciding  whether  t(  have  ttie  procedures 
of  S  458.006(0  appl;  .  in  lieu  of  dw 
procedures  in  8  45f  80S(e)  with  respect 
to  the  assessment  c  '  a  dvil  penalty. 

(e)(1)  Unless  the  lection  described  in 
i  458.605(d)  U  mad  within  30  calendar 
days  after  receipt  o  the  notice  given 
under  i  45a005(d)  I  le  Secretary  shall 
assess  the  penalty,  >y  order,  after  a 
determination  of  vii  lation  has  been 
made  on  the  record  Sodi  detennination 
of  violation  shall  b(  made  after  an 
opportunity  has  bei  a  afforded  for  an 
agency  hearing  pun  uant  to  Section  554 
of  Title  5.  United  St  ites  Code,  before  an 
administrative  law  udge  appointed 
under  Section  3105  if  Title  5,  United 
States  Code.  The  w  leasment  order  shall 
indude  die  adminia  rative  law  fudge's 
findings  and  die  bai  is  for  such 
assessment 

(2)  Any  person  a|  linst  wdiom  a  dvfl 
peiialty  is  assessed  inderthis 
subse«^tion  may,  wii  lin  00  Calendar 
days  after  the  date  >  f  the  order  of  the 
Secretary  assessing  the  penalty,  . 
faistitute  an  action  ii  the  United  States 
court  of  appeals  for  dlie  appropriate 
judicial  drcnit  for  ji  didal  review  of 
such  order  in  accon  ance  with  Chaptn  7 
of  ntle  5.  United  Si  tea  Code.  The  court 
shall  have  fnrisdicti  n  to  enter  a 
judgement  a£Brmin(  modifying,  or 
setting  aaide,  in  wh  le  or  fai  part,  the 
order  of  the  Secrete  y,  or  the  court  may 
remand  die  prooeec  i^  to  die  Seoetaiy 
for  such  fortfier  acti  in  aa  the  court  may 
direcL 

(f)(1)  fai  any  case  rhere  dw 
procedures  d[  this  s  bsection  have  been 
elected,  as  describe   fai  1 458.Q05(d)  dM 
Secretary  shall  esse  s  such  pcnalfy  by 
mder.  The  order  siu  1  be  made  not  later 
than  00  calendar  da  s  after  die  alleged 
vidator's  date  of  re  e^  of  notice  of  the 
pnqxMed penalty!  i68.006(d). 

(2)  If  die  dvfl  pan  Ity  assessed  by 
order  under  i  45IA  i(Q(l)  has  not  been 
paid  within  00  calet  lar  days  after  Ae 
assessment  order  w  is  madte.  the 
Secretary  diall  insti  ute  an  action  fai  the 
appropriate  district  »urt  of  die  United 


States  Cor  an  order  affinning  die 
aasesamanl  of  die  dvfl  penalty.  Tie 
court  ahaO  have  andiority  to  reviaav  de 
novo  the  law  and  die  t$a»  faivolved.  and 
shall  have  jurladictioa  to  enter  a 
fudgenient  enlordag,  aMidifying,  and 
enfordng  ea  so  momlJed.  or  setting 
eside  fai  whole  or  in  pert  each 


(3)  Any  election  to  have  dds 
Subeection  apply  may  not  be  revoked, 
except  widi  ttie  oonaent  of  the  Secretary. 

(g)  If  any  parson  falla  to  pey  en 
assessment  of  a  dvfl  penehy  afler  it  has 
become  e  final  and  onappedable  order 
under  i  450AI6(e),  or  after  die 
eppropriata  disMct  court  haa  entered 
finel  judgement  in  favor  of  the  Secretary 
under  1 458406(f).  die  Secretary  shafl 
recover  the  emoont  of  audi  penalty  in 
any  appropriate  distrid  court  of  the 
United  Stetes.  In  such  action,  the 
validity  and  aj^ntYMiateness  of  the 
reapecUve  final  order  or  judgement 
fanpoafaig  dw  dvfl  penalty  shall  not  be 
subjed  to  review. 

(h)  Notwidistandfaig  dw  provisions  of 
Tide  28.  Ihdted  States  Code.  OT  of 
Sectloo  802  of  dw  Department  of  Energy 
Organization  Act.  dw  Secreteiy  shall  be 
represented  by  dw  General  Conmsd  of 
the  Depertment  of  Awrgy  (or  eny 
ettomey  or  ettomeya  widitai  dw 
Depertawnt  of  Boeny  des^uted  by  the 
Secretary)  who  ahaOaupeivise.  conduct 
and  argue  eny  dvfl  litigation  to  which 
diis  section  apiriies  (faidoding  eny 
releted  collection  edion)  in  e  court  of 
dw  United  States  or  fai  eny  other  court 
except  the  Stqveaw  Court  However,  dw 
Secretary  or  dw  General  Counsel  shaD 
consult  with  dw  AtUmiey  General 
concerning  such  litigation  and  dw 
Attomey  General  shall  provide,  on 
request  sudi  aesistance  fai  the  condud 
of  such  Utigetion  as  may  be  appropriate. 

AppemBx:  nofram  Measures  by 
Clfanete  and  Category  of  Buflifing 

(e)  Climate  Zones  for  Program 
Measures.  In  the  table  of  program 
measures  shown  fai  (c)  below,  the 
climate  zones  are  as  follows: 

Climate  aitd  Heating  Degree-Days 

1—0-1000 

2—1001-2500 

3—2501-3500 

4—3501-4500 

5-4501-6000 

0-5001-0000 

7—0001-7000 

8 — ^7001  and  above 

(b)  Categmy  of  Residential, 
Multifsmily  and  Commerdal  Buildfaigs. 
The  program  meesures  are  designated  fai 
dw  foUowfaig  tables  by  cateogries  of 
residoitisl,  multifamily  and  commericel 
bufldfaigs.  These  ceteg^ries  are:  (1)  For 


_  andwind 

eneigy  devioeK  (I)  "Ibclikitar.  wUch 
{ndadss  aU  bufldii«s  in  wUch  the 
princ^  aourae  of  spaoe  heating  Is  en 
dectilc  reaistaaoe  1 
(in  tke".  which  i 
fai  wUdi  eidwr  netaral  fsa*  prapane,  of 
butane  is  dw  prindpalq^aoa  heatii«    . 

(UQ  tMT.  wUdi  fawtudea  an  bnfldfaigs 
fai  uddch  either  No.  1  No.  4.  or  No.  6 
heating  ofl  or  Itaraaeoa  ia  the  prindpel 
space  heetfang  fuel,  end  taidudea  aD 
other  buUdUMs  not  faidodad  in  dw 
categories  ''Sectridty".  "CatT  or  "Heel 
Pvmp"; 

(iv)  "Heat  Pump",  which  faidndes  aD 
buIkUngs  in  whidi  the  prindpol  source 
of  spece  heatfaw  is  a  electiic  pomps 

(2)  For  solar  domestic  hot  water 
syatema;  (i)  "Blectridty",  n^di  bidudea 
ajl  bufldfa^  fai  wfaidi  dectridty  ia  die 
principal  fad  for  domestic  weter 
heeti^g; 

(U)  "Gas".  wUch  faidudee  aU  bufldfaigs 
fai  wldch  either  natural  gaa.  or  butane  ia 
dw  piinc^  fud  for  domestic  water 
heatingi  uid 

(UQ  "Ofl"  which  fawlodea  aD  bofldtaiga 
fai  which  No.  2.  Na  4.  or  No.  8  heatfaig  oil 
or  Iwroaene  ia  the  prindpd  fad  far 
domestic  water  heating,  and  fai^ides  eD 
odier  buildfaigs  not  faicfaded  fai  dw 
categories  of  "Gaa"  or  "Oeelridty": 

(3)  For  active  adar  space  heetfag 
systems  end  for  combined  active  solar 
space  heeling  end  sdar  domestic  hot 
water  systems.  "Eledridty".  "Gas". 
"Or ,  and  "Heet  Pump"  (ea  fai  (1)  above) 
with  reaped  to  eedi  of  dw  bnildfaig 
types. 

(4)  For  pessive  solar  qiace  heating 
and  coding  nrstems.  "eO  builduigs." 

(c)  (1)  fnt  feDowfaig  ere  program 
meesures  for  aD  cateories  of  buildings  fai 
aD  States  and  climate  zonae: 
(i)  Replacement  fnmaoea  or  boilers, 
(ii)  Replacement  centrd  eir 

conditioning, 
(iii)  CauDcfaig  and  weadierstrippfa^ 
(ivJDudfaisulation. 
(v)  P^  faiaulatf on. 
(vi)  Water  heater  insulation, 
(vii)  Heet  reflective  and  heat  abaoibfaig 

window  or  door  material, 
(viii)  Clodc  dwrmostats. 
(ix)  Pasdve  solar  space  heatfaig  and 

oooUng  aystema. 
(x)  Steam/condenaate  p^  faisulation, 
(xi)  Automatic  energy  oontrd  systems, 
(xii)  Equipment  associated  widi 

automatic  energy  control  systons. 
(xifl)  Energy  recovery  systems, 
(xiv)  Cogeneration  systeoas. 

(2)  Devices  easodated  with  dedric 
load  managment  techniquea  are  program 
meesures  for  aD  categoriea  of  buildfaigs 
if  the  locd  electric  ntiUfy  oSlsn  e  rate 
ediidi  rdects  any  difbrenoea  fai  dw 
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utility's  oost-of-Mrvio*  [tiHtm  energy  or 
demaiid  ooett)  batwam  peak  and  off* 
paakparloda. 

(S)  Fkunaoa  feplaoamant  bumars  (oil). 
Ftenaoa  laplacamant  bumars  (oil)  ara 
prooam  maasuras  for  tfaa  catsfoty  "oil" 
fai  all  States  and  dimata  nnes. 

(4)  Flue  opening  modifications.  Rue 
opening  modiflcations  are  program 
meeauraa  tor  die  oatagofy  "gas"  in  aU 
Stalaa  and  dlmata  aones. 

(8)  Electrical  or  madianical  ignition 
qrstems.  Electrical  or  medianical 
ignition  qrstems  ars  program  measures 
for  die  catagory  "gas"  in  aU  States  and 
Climate  aonea. 

(d)  Table  of  Program  Measures  by 
State.  All  other  pnMram  measures  are 
diq>la]red  in  die  foUowing  table 
organized  by  State. 
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EduoMon 


34  CFR  Parts  22  9  and  231 


EdHcational 

Dalaetionand 

Educational 


aocncy: 

action:  Final  rei 


regulations  esta 
make  available 
local  education! 
State  educatJon£ 
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Asbaatoa  Data<<Uon  and  Control: 
I 
iPtaRStata 


Afli  nclas 


Depailiient  of  Education. 
Illations. 


r.  The  £  icretary  of  Edqcation 
issues  these  regi  lations  to  implement 
the  Asbestos  Sc  ool  Hazard  Detection 
and  Control  Act  9f  1080.  These 

lish  procedures  to 
ederal  grants  to  assist 
agencies  (LEAs)  and 
agencies  (SEAs)  in  the 
identification  of  isbestos  hazards  in 
school  buildings  and  Federal  interest- 
free  loans  to  lEJ  s  to  correct  those 
hazards. 
EFFECTIVE  DATE  February  17, 1981. 

FOR  FURTHER  INI  MWATION  CONTACT: 

Dr.  Herman  Goh  berg.  U.S.  Department 
of  Education.  Ro  >m  2079.  FOB-6. 400 
Maryland  Avent  e.  SW.,  Washington. 
O.C  20202.  Tele]  hone:  (202)  245-8004. 
SUFPLEMENTARV  SIFORMATION: 
Regulations  to  ii  iplement  the  Asbestos 
School  Hazard  I  etection  and  Control 
Act  of  1980  (the  let)  were  published  as 
a  notice  of  prop<  »ed  rulemaking  (NPRM) 
in  the  Federal  Ri  gister  on  September  17, 
1980  (45  FR  6195  |  The  purposes  of  the 
Act  and  the  maj(  r  provisions  of  the 
proposed  regulai  ons  were  outlined  in 
thepreamble  to  he  NPRM. 

The  Departme  it  of  Education  received 
a  number  of  coa  nents  from  the  public 
on  those  propost  d  regulations.  A 
summary  of  the  <  omraents  and  the 
Secretary's  resp<  nses,  including  dianges 
made  in  the  regu  ations,  is  attadied  as 
Apflendix  F  to  tl  is  document. 

Members  of  tli ;  Asbestos  Task  Force, 
an  advisory  bod  '  established  in 
accordance  witl  the  Act,  played  a 
significant  role  i   reviewing  the 
regulations  and   le  comments, 
particularly  witl:  regard  to  the  scientific 
procedures  for  a  ibestos  detection  and 
control.  The  Env  ronmental  Protection 
Agency,  the  soui  ce  of  many  of  those 
procedures  and  i  member  agency  of  the 
Taik  Force,  was  also  helpful  to  the 
Secretary  in  pre  aring  the  Secretary's 
responses  to  coi  iments  requiring 
scientific  expert  le. 

Members  of  tl  t  Task  Force  suggested 
a  number  of  cha  iges  in  the  proposed 
regulations  that  eflect  their  scientific 
and  technical  e>  >ertise  in  asbestos- 


related  acdvftles.  Tliese  changes,  which 
were  adopted  by  the  Secretary,  are 
atunmarized  below. 

1.  The  statutory  definition  of 
*imnilnent  hazard  to  the  health  and 
safety,"  which  was  paraphrased  In  the 
proposed  regulations,  has  been  dianged. 
The  Task  Force  believes  that  the  disinge 
wiU  make  the  definition  more  precise 
sdentiflcally  and,  thus,  less  confusing  to 
school  districts. 

2.  The  statutory  term  "likelihood  of 
leakage  of  asbestos  fibers."  whidi    . 
appeared  in  several  sections  of  die 
proposed  regulations,  has  been  changed 
to  read  "likelihood  of  release  of 
asbestos  fibers."  The  Task  Force 
believes  that  the  revised  language  is 
more  precise  and  more  in  keeping  widi 
current  usage.        ' 

3.  The  "Asbestos  Exposure 
Assessment  Algorithm,"  which 
appeared  as  Appendix  A  to  the 
proposed  regulations,  has  been  revised. 
The  Task  Force  believes  that  a  less  rigid 
system  for  guiding  school  districts  in 
evaluating  the  health  risks' associated 
with  the  likelihood  of  release  of 
asbestos  fibers  is  preferable.  The  new 
document,  entitled  "Guidance  System 
for  Assessing  Exposure  to  Asbestos," 
appears  as  Appendix  B  to  these 
regulations.  A  more  detailed  summary  of 
the  changes  made  to  the  original 
algorithm  is  contained  in  the 
introduction  to  the  new  document 

4.  A  new  paragraph  has  been  added  to 
i  230.43  ("What  standards  does  a 
grantee  apply  in  determining  the 
qualifications  of  a  contractor  to  carry 
out  an  asbestos  detection  programr*). 
The  Task  Force  believes  this  new 
paragraph  will  help  a  grantee  avoid  a 
possible  conflict-of-interest  problem  by 
hiring  to  cany  out  its  asbestos  detection 
project  a  contractor  different  from  the 
one  it  might  later  consider  hiring  to 
carry  out  its  asbestos  control  project 

5.  The  regulations  in  S  230.11(b)  make 
it  clear  that  loans  cannot  be  provided 
for  manag^qient  systems.  However,  the 
Secretary  andt^e  Task  Force  encourage 
schools  to  consider  management 
systems  where  there  are  low  risks  and 
when  corrective  actions  are  not 
necessary. 

At  present  no  funds  have  been 
appropriated  under  the  Act  for  either  the 
Asbestos  Detection  Program  or  the 
Asbestos  Control  Program.  Despite  the 
lack  of  an  appropriation,  however,  every 
SEA  should  note  that  the  Act  requJras  it 
to  have  submitted  a  State  plan  as 
described  in  Part  231  of  these 
regulations  by  December  15, 1980.  Those 
SEAs  that  have  already  submitted  dieir 
State  plans  based  on  the  provisions  in 
the  NPRM  will  have  an  opportunity  to 
amend  plans  that  do  not  comply  with 


the  amended  1 231.70(bHl)  ofdiesa 
isgnlations  bat  will  be  held  accountable 
lor  meeting  only  die  statutory 
leqnirements. 

Cttation  of  Legal  Aniharity 

A  citation  of  statutory  or  other  legal 
aoAority  is  placed  in  parentheses  on  die 
Uae  following  each  substantive 
provisfam  of  these  proposed  regulations. 

Dalad:  Januaiy  8, 1981. 

M.I 


Subpart  E— Win 
by  a  Recipient? 


Secretary  (^Education. 

(Catalog  of  Federal  Domestic  Assistance 

Number  not  assigned) 

The  Secretary  amends  Tide  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  230  to  read  as  follows: 

PART  23fr-A8BE8T06  DETECTION 
AND  CONTROL:  LOCAL 
EDUCATIONAL  AGENCIES 

tubpert  A-Oeneral 

Sw. 

230l1    Asbestos  Detection  and  Conind:  fjocal 
Educational  Agencies. 

230.2  Who  is  eligible  for  assistance  under 
these  programs? 

230.3  What  regulations  apply  to  these 
programs? 

230.4  What  definitions  apply  to  these    : 
programs? 

Subpart  B—Wlwl  Kinds  Of  Proiects  Doee 
wM  DspMimwiioi  Eiwcmon  ASMsi  unae* 
Theee  Programs? 

fiaiO    What  kinds  of  activities  are  assisted 

under  the  LEA  Asbestos  Detection 

Program? 
230.11    What  kinds  of  activities  are  assisted 

under  die  LEA  Asbestos  Control 

Program? 

Subpart  C-tiow  Doee  One  Apply  Under 
Tlieee  Programs? 

230.20  How  does  one  apply  for  a  grant 
under  the  LEA  Asbestos  Detection 
Program? 

230.21  How  does  one  apply  for  a  loan  under 
the  LEA  Asbestos  Control  Program? 

230.22  In  what  circumstances  may  an  LEA 
apply  for  a  grant  or  loan  greater  tlian  SO 
percent? 

230.23  What  records  must  an  LEA  maintain? 

Subpart  0— How  Does  die  Sacretary  Make  an 
AwaidT 

230.30  How  does  the  Secretary  determine 
the  amount  of  a  grant  for  an  asbestos 
detection  project? 

230.31  What  criteria  does  the  Secretary 
apply  in  selecting  loan  recipients? 

230.32  How  does  the  Secretary  determine 
the  amount  of  a  loan  for  an  asbestos 
control  project? 

230.33  What  olteria  does  the  Secretary 
apply  in  considering  an  application  for  a 
grant  or  loan  greater  than  50  percent? 

23034    IVhat  criteria  does  dw  Secretary 
apply  if  appropriations  do  not  meet  the 
50  percent  levels  of  assistance? 


TheAsbestoi 
Programs  for  Lc 
AgoiGfes  (LEAi 

MLEAA»be 
Hiispropampi 
LEAs  to  identic 
sdiool  boflding 

(b)LEAABbe 
TUsprogramp 
free  loans  to  L£ 
hazards  to dwl 
adMKri  dilldren 
poeedby  diepr 
idioalbafldfav 
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ntle34ofthe 
>iu  by  adding  a 
tllows: 


SubpwtE— WiMflCondMonsllMtBclM        12301   Hflw  l>  alBfcH  lor 
by  a  Radptont? 

Ptooedutsa  and  Stazulatda  for  an 
Aabeatoa  Datodioa  Project 

23040  What  an  dw  praoKiares  Cor 
ponducUng  an  wbntM  detactiaa 
project? 

23041  Whatan  dw  aafiBtjr  mMcuict  for 
cnnHttRtIng  an  aafaaatoa  datectlon 
projcctr 

29042    How  doos  a  yvataa  evaluate  the 
likelihood  of  leleaae  of  aabeatoa  fibertT 

23043  What  atandarda  doea  a  grantee  apply 
in  delemiinlag  die  qualiflcationa  of  a 
contractor  to  cany  oat  an  aabeatoa 
detection  prajectr 

23044  [Reaerved] 


I  and  Standatda  far  an 
Aabaaloa  Conlral  Pnject 

2304S    What  are  the  prooedurea  for 

Bontainhig  or  removfaig  aabeatoa 

materiala? 
23040    What  ava  die  procedurea  for 

replacing  building  aiatariala  and 

raatoring  achool  buildincif 
23047    Mniatatandaida  doea  a  recipient  of  a 

loan  apply  fai  detetinining  the 

qnaHflcattona  of  a  contractor  to  cany  out 

an  aabeatoa  oootrol  proiect? 
nO4a-230.49    (Reaerved] 


in  Aaaiat  Undar 

ties  are  assisted 
Detection 

ties  are  assisted 
Control 


for  a  loan  under 
ol  Program? 
es  may  an  L£A 
greater  than  SO 

in  LEA  maintain? 
•cretary  Make  an 

ary  determine 
r  an  asbestos 


ie  Secretary 
■pplication  for  a 
n  50  percent? 
he  Secretary 
lo  not  meet  die 
itance? 


2S08D    WhataaaAandaalbriepaymaatafa 

lOMiT 


AraVw 
efa 


What  lapoct  mmI  a  paalee  submiir 

:  Tie  Aabaaloa  School  Haaaid 
Delactfaa  and  Contial  Aot  of  uao  Pub.  L  86- 
270  (30  U3.C.  asoi-asu.  M  Slat  4V)  awl 
Sactlan  414(a)  of  Oa  DapartMBt  of 
BdaoalionOiiBntiatinn  Act  Pab-L  90-80  (20 
VS.C  8474(a).  08  Stat  086). 


DalacBon  and  Cofilrac 


itMll 


The  Aabeatoa  Detection  and  Control 
IVograma  for  Local  Educational 
Agency  P£A8)  oonaiat  of— 

(a)  LEA  Asbeatoa  Dttaction  Program. 
TUa  program  providea  Federal  granta  to 
LEAa  to  identify  aabeatoa  hazaida  in 
adiool  bnildlnga;  and 

(b)  LEA  AabestoB  Control  Program. 
TUa  program  pcovtdea  Federal  intereat- 
frae  loana  to  LEAa  to  ootrect  imminent 
hazarda  to  die  health  and  aafety  of 
udbofA  ddkben  and  achool  employeea 
poaed  by  die  praaanca  of  aabeatoa  in 
pcnooi  DviKimgi* 

(20  VSJC  S00l(aXl)(A):  20  U AC  880B(aXl) 
U2)) 


(a)(1)  An  LEA  >  is  eUgibla  for  a  gnnt 
under  the  LEA  Aabeatoa  Detection 
I^ogram  if  that  LEA  pRqwaea  to  conduct 
or  1ms  not  completed  before  January  1. 
1976  an  asbestos  detection  project  dut 
is  in  conformity  with  the  procedures  and 
standards  in  If  23040  diroqgh  28042. 
and  230.43  if  aiqilicable. 

(2)  Aa  uaed  hi  paragraph  (aXl)  of  dda 
section  and  throu^iout  mia  part,  die 
term  "confonnity"  in  refarenoe  to  any 
asbestoa  detection  project  omducted 
prior  to  the  efEsctive  date  of  these 
regulationa  means  substantial 
conformity. 

(b)(1)  An  LEA  b  eligible  for  a  loan 
under  die  LEA  Aabeatoa  Control 
Program  if  that  USA— 

(i)Haa  conducted  an  aabeatoa 
detection  project  in  conformity  with  the 
procedurea  and  atandarda  in  |i  23040 
through  230.42,  and  23043  if  applicable: 
and 

(ii)  ftopoaea  to  carry  out  or  haa  not 
oonqileted  before  January  1, 107B  aa 
asbestos  omtitd  project — 

(A)  In  conformity  widi  the  procedures 
and  atandarda  in  |f  23045  duooili 
23047.  aa  applicaUe: 

(B)  Involving  mora  than  2.800  aqnare 
feet  of  aurface  in  the  achool  buildhiga  in 
die  LEA:  and 

[Q  Meeting  die  criteria  ealabllahad  by 
die  Secretary  under  Section  7(aX2)  of 
the  Act  Theae  criteria  will  be 
establiahed  if  appropriatians  baooaM 
available  for  dw  LEA  Aabeatoa  Contral 
Program. 

(2)  Aa  naad  to  paragrapha  (b)(l)P)  and 
(b)(lKifMA)  of  dda  aection  and 
diroughout  diis  part,  the  tarai 
"conformity"  to  refarenee  to  any 
aabeatoa  oontrol  project  condnctad  prior 
to  die  date— whidi  wiU  be  publidied  to 
the  Federal  Kagiater— when  loan 
applicatiinia  will  be  accepted  meana 
aubatantial  oonfoiinity. 

(20  VS.C  3804(aXlXA)  and  (bXS):  20  VAC 
3006(aXZ)aiid(eXl)and(3)} 

I230L3 


(a)  to  addition  to  die  ragnlationa  to 
thU  Part  230  the  foDowing  regulationa 
apply  to  die  LEA  Aabeatoa  Detection 
Propam  and  die  LEA  Aabeatoa  Control 
Pro-am: 

(1)  The  Education  Dfvlaion  General 
Adininistrative  Regulationa  (EDGAR)  to 
34  CFR  Part  77  (GeneralJ  axoapt  Iht 
following  definitionB: 

(i)  Award. 


(Note:  Ash 
Oiaaa 


(ii)  Recipient. 

(2)  The  regulations  to  34  CFR  Part  231 
(Asbestoa  Etetaction  and  State  Plan: 
State  Educational  Agencies). 

(b)  to  addition  to  me  regulations  to 
panqpaph  (a)  of  this  section,  the  LEA 
Asbestos  Detection  Programs  is 
govamod  bf  the  regulationa  to  EDGAR. . 
34  CFR  Part  f5  (Diract  Grant  fVograma) 
except  the  following: 

(1)  Sections  75.107  and  75.108 
(pertatotog  to  applicationa  for  new 
granta  undiBr  diacretionMfrgrant 
program  and  under  foi^^  grant 
programs).  ^ 

(2)  Section  7S.111  (pertatotog  to  fta 
deacription  of  a  projatt). 

(3)  Section  7B.11S  (partaintog  to  die 
ddiumatration  of  capability). 

(4)  Sectiona  75.200  flirou^  7B.218 
(partaintog  to  die  aalection  of  new 
projects,  inchiding  selection  crlteiia). 

(6)  Sections  75.217  tfmmi^  75.230 
(pertaining  to  selectioa  procedurea  and 
procedurea  for  making  a  pant). 

t20U&CS474(a)) 


fi^M  What 


I 


llB&Mep 
BiagaadM 


d^rafa 


The  following  definitiona  apply  to  dm 
I£A  Aabeatoa  Detectton  fto^m  and 
die  LEA  Aabeatoa  Control  Program: 

{m)Defmitioa$  in  EDGAR.  Tha 
foUowing  tarma  uaed  to  diia  part  aae 
defined  to  34  CFR  77  J: 
Apidioant       ^   ^ 
Application     r 
EDGAR  ' 

Grant 
Grantee 
Noiqirofit 

Private  - '    -;,!. . 

Project 
Secretary 
State  educational  agency  (SEA) . 

(b)  DefitutiaaM  that  cppJy  to  thigpart 
The  following  definittons  apply  to  mia 
part: 

"AcT  meana  die  Asbestos  Sdiool 
Hazard  Detection  and  Control  Act  of 
1900  (Pub.  L  90-270). 
'    "Asbestoa"  meana— 

(a)  Chryaotile,  amoaite,  or  croddolite; 
or 

(b)  to  fibrooa  form.  tramolite-ariMstoa, 
andiophjdlite-aabeatoa,  or  actiaoolita- 
aabeatoa. 

"Aabeatoa  contr<d  pn>Ject''  meana 
activittes— deacribed  to  1 23011— 
deaigned  to  ootrect  imminent  haaarda  to 
die  healdi  and  aafoty  of  acfaool  chiUian 
and  school  anmloyees  posed  by  the 
presence  of  aabeatoa  to  achool  boildtags. 

"JVsbaatoB  liataftlfln  iau^atr  aiuaus 
activitiea-desGribed  to  1 28O10— 
designed  to  Identify  aabeatoa  haawda  to 


laliaMfbn 


"Award" 
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(1)  The  amoan 
Secrataiy  provid  • 
theLEAAibesto 

(2)  The  amouni 
Secretaty  provides 
loan  imder  die  L  A 


offiiDdidiatdM 
to  a  grantee  under 

Detection  Pragran;  or 

of  funds  diattfie 
to  an  applicant  for  a 
Aabeatoe  Control 


Program. 

THable'^  meaiit 
pulverized,  or  re«|uced 
hand 

"Imminent  has  ird 
safety"  means,  w  th 
asbestos,  that  tfM 
in  building  mateqal 
be  leleased  into 
environment 

"Local  educatlioal  agency" 

(1)  An  LEA  as  Refined  in  EDGAR.  M 
CFR  77.1: 

(2)  The  govemiig  authority  of  a 


KbidB  of  PratoelB 
of  Eduealleii 


able  to  be  crumbled, 
to  powder  by 

to  tibe  healdi  and 

reference  to 
asbestos  is  contained 
whose  fibers  could 
school  building 


nonprofit  private 
secondary  sciioo 
11  of  the  Actor 

(3)  A  school  of 
United  States. 

"Management  i  jrstem' 


elementary  or 
as  defined  in  Section 

magenqroftfae 


is  a  system  in 


whidi  the  omdit  m  of  materials  diat 
conAain  asbestos  ire  monitored  to 
ascertain  any  cfai  ages  in  the  materials 
that  may  require  firect  corractive 
acticm. 


"Recipient' 

(1)  A  grantee  aider  ttie  LEA  Asbestos      (ao  U.&C  3804(bN4)) 
Detection  Prograi  v 

(2]  An  applicai 
under  the  LEA 
Program. 


(a)  The  Secretary  provides  a  grant  to 
an  eligible  applicant  under  die  LEA 
Asbestos  Detection  ftogram  for  the 
fdlowing  activities  conducted  in 
accordance  widi  dw  procedures  and 
standards  In  II 23040  diroii«h  23(U2, 
and  23043  if  applicable: 

(1)  Making  a  visual  inspection  of 
school  bodl^ngs  to  detect  friable 
buikUng  materials. 

(2)  Collecting  samples  of  die  friable 
building  matflriiils  referred  to  in 
paragraph  (aXl)  of  diis  section, 
inchiding  insdation  materials. 

(3)  Analyzing  die  samples  referred  to 
in  parapaph  (aH2)  of  diii  section  to 
detennine  die  presence  of  asbestos  and 
die  level  of  asbestoa  content 

(4)  Detennining  die  extent  (rf  die 
imminent  hazards  posed  by  the  asbestos 
referred  to  in  paragrafrii  (a)(3)  01  diis  _ 
section  by  evaluati^  die  likelihood  of 
the  release  of  fibers  of  diat  asbestos  into 
the  sduxd  environment 

(b)  If  appropriate,  die  Secretary  may 
also  provikle  nmds  for  administrative 
costs  incurred  in  die  preparation  and 
supervision  of  die  LEA  Asbestos 
Detection  Program. 


or 

that  receives  a  loan 
Control 


flMLlI 


Ai  lestoa 


"School  buiUli  8s"  i 

(1)  Structures  •  dUble  for  use  as 
classrooms,  laboi  itories,  libraries, 
school  eating  faclities.  or  school 
facilities  used  forfthe  preparation  of 
food:  ' 

(2)  Gymnasiuni  or  other  facilities 
designed  eqiedaly  for  athletic  or 
recreational  acti^  ties  included  in  an 


academic  course 


n  physical  education 


in  the  regularcur  iculum; 

(3)  Odier  fadlii  as  used  for  die 
instruction  of  stn  ents.  for  research,  or 


for  the  administrt 


research  program  k  or 
(4)  Maintenanc  i.  storage,  or  utility 


facilities  essentia 


any  of  die  fadliU  s  listed  in  paragraphs 


(1)  dirou^  (3)  of 


tion  of  educational  or 


to  the  operation  of 


hisdefinititm. 


"State 

(1)  A  State  as  c|Bfined  in  EDGAR.  34 
CFR  77.1;  and 

(2)  Tlie  Bureau  bf  Indian  Affairs, 
(ao  U&C  3810;  ao  r.S.C  2854:  M  Cni  77.1) 


(a)  Tlie  Secretary  provides  a  loan  to 
an  eligible  indicant  under  die  LEA 
Asbestos  Control  ftogram  for  die 
following  activities  conducted  in 
accndanoe  widi  die  procedures  and 
standards  in  i|  23045  dirou^  23047,  as 
anilicable: 

(1)  Containing  or  removing  sdiool 
building  materials  diat  contidn  asbestos 
posing  an  imminent  hazard  to  die  healdi 
and  safety  of  school  children  and  sdiool 
employees. 

(2)  Rei^dng  the  removed  materials 
referred  to  in  paragraph  (a)  of  this 
section  widi  other  appropriate  building 
materials. 

(3)  Making  repairs  the  Secretary 
ccmriders  necessary  to  restore  school 
buildings  to  conditions  oomparaUe  to 
those  ^t  existed  before  the  activities  in 
paragraphs  (a)  (1)  and  (2)  of  diis  section 
wore  carried  out 

(b)  The  Secretary  does  not  |«t>vide 
loans  for  an  asbestos  management 
system. 

Note.^— Altfaongh  the  asbestos  odotral 
program  does  not  fund  aabestos  minagemsnt 
systems,  dts  Seoetaiy  and  dM  Asbestos 


Haa«ds  Sohool  Saisty  Task  Pofos  ( 
sdmob  Is  earsMly  Mosidsr  lUs  altamative 
bsiofs  saifsifBg  ia  ooanr  ooBlrol  prafscts. 
Hmss  prjsols  SMy  aot  bs  faadsd  if  a 

ilsm  is  SMirs  anmBciats  aad 


iMontaan) 


(Oil II  tilii 


(^UACamiaNkD 


(a)  To  apply  far  a  grant  nnder  the  LEA 
Asbastos  Detection  Program,  an 
^ipUcant  most  fila  widi  die  Secretary  an 
afpUcation  that— 

(1)  Meets  die  reqdrenienta  of— 

(i)  EDGAR.  34  CFR  75.100  and  75.110; 
and 

(U)  EDGAR.  34  CFR  75.112  diroi^ 
75.115; 

(2)  Contains  a  deacr^rtkm  of  die 
me^ods  to  be  nsad  by  die  LEA  to 
determine  vdwdiar  hasardoos 
oonoentratioiis  of  asbestos  fibers  or 
materials  emitting  diooe  fibers  exist  in 
fdiool  bnildingB  under  die  Jurisdiction 
of  die  applicant  aganqr: 

(3)  Conteina  an  aatimate  of  die  total 
cost  of  die  detactton  proiect,  including 
whatever  detailed  descr^itlons  (tf  die 
ooeta  of  eadi  oonpooent  of  die  project 
die  Secretary  may  require; 

(4)  Designates  die  party  diat  will 
oondoct  tte  detactton  pr^ect  and 
describes  diat  puty's  qualifications  for 
conducting  diat  pr^ect;  • 

(5)  Contains  assurances  diai—    '  - 
0)  Hie  project  will  be  carried  out  In 

conformity  widi  die  requireniento  in 
II 23O40  diroa^  23042: 

(ii)  Any  party  employed  to  carry  out 
the  project  will  satiaty  die  oonqietency 
standards  established  under  1 23043; 
and 

(0)  Contains  any  other  infbnnation  or 
assurances  die  Secretary  may  require. 

(b)  An  applicant  for  a  grant  for  an 
asbratos  detection  project  conducted 
prior  to  die  date  of  ite  application  but 
not  oonqileted  before  January  1. 1070 
shall  indnde  in  Ite  application--^ 
addition  to  die  Infoiniatian  required  fai 
paragraidi  (a)  of  dds  section— an 
assurance  diat  it  conducted  the  project 
in  conformity  widi  die  requiremento  In 
II 23O40  diroo^  23042.  and  230.43  if 
applicable. 

(ao  VSXL  aeoi(bXl)  and  (a);  S«  CER  75.10»- 
110(34  CFR  7S.1U-118) 


133031    Haw 

LEA 


(a)  To  apidy  for  a  loan  aider  die  LEA 
Asbestos  Ckmtrol  nopam,  an  qipUcant 
must  file  wtdi  die  Seoetaiy  an 
application  oontaining 


(1)  Anfaubn 
require,  indud 
describing— 

PJTIieBatui 
Cor  triiidi  dial 

(tt)11keasba 
material  to  be 
the  LEA,  as  de 
ofanaabestoe 
conducted  toe 
requirements  ii 
23042.and23l] 

(iii)'neBieti 
or  remove  die  i 
connirmlty  wit 
II  23045  diRN 
and 

(iv)Anyod»i 
reLsttogtodie 

(2)  Assoranc 
(i)1lMLBA( 

control  project 

(AJWiUnoti 
employee  enga 
canvoutdiep 
working  with  a 

(B)lirairsqii 
aUapproprtata 
minimize  healt 

(U)  Hie  LEA 
a  school  enqdo 
asbestos  conta 
replacement  at 
of  sndi  actfvit] 

(UIjHieLEA 
engaged  in  000 
replacement  ai 
a^iestos  oontn 
rates  of  pay,  ai 
Secretary  on  di 
wage  rates  tat 

(b)  An  appKc 
asbestos  oontn 
to  die  date  of  it 
completed  befic 
indude  ta  ite  ^ 
the  informatloi 
(a)ofddssectt 
ocmducted  the  I 
die  requiremen 
23047,  as  appli 

(aou.&C3oa6(ci 


(a)  If  an  LEA 
limited  lesoure 
to  participate  ii 
Detection  l¥ogi 
ContTM  Pkugiai 
award,  die  LE/ 
Secretaiy,  toge 
a  request  for  a 
die  amount  pro 
under  II  2803( 

(b)  Hie  LEA 
request  for  an  I 
infOTmation  thi 
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under  the  LEA 

iin.an 

e  Secntaiy  an 


d  dm  project 
■Irements  in 
od  23043  if 

4CPR7S.10»- 


(1)  AH  infemation  die  Secretaijr  may 
nqnin.  indnding  infbnnation 
describing— 

P)  The  nators  of  die  adieetoe  proUem 
Cor  nHiich  die  loan  is  sought; 

(ii)  The  asbestos  content  of  die 
material  to  be  oontained  ot  ramored  by 
the  LEA,  as  detmnined  from  "die  results 
of  an  asbestos  detection  pnriect 
conducted  in  ooofotmity  with  the 
requirements  in  11  23(140  through 
230L42.  and  230^  if  applicable: 

(iii)  IW  methods  to  be  used  to  contain 
or  remove  dM  asbestos  materials,  in 
oonCDrmity  with  die  re<ittireiiients  in 
Ii  23045  diRN«h  230u47.  as  applicable: 
end 

(iv)  Any  odier  pertinent  details 
reliBthig  to  die  control  proiect;  and 

(2)  Assurances  diat — 

(i)  The  LEA  oonrtticting  the  asbestos 
control  project  — 

(A)  ym  nonty  in  «vriting  any 
employee  engaged  in  any  activity  to 
camr  out  die  project  of  die  hazards  ot 
working  with  asbestos;  and 

(B)  Ullll  rsqniie  eadi  employee  to  use 
aU  appropriate  safsty  procedures  to 
mtiitnit^  hffslth  risks; 

(U)  The  LEA  tvill  not  permit  a  child,  or 
a  school  enqilojree  not  engaged  in 
asbestos  contahunent.  removal,  or 
replacement  acdvity  to  be  in  die  vicinity 
of  audi  acdvity;  and 

Oil)  The  I£A  will  pay  employees 
engaged  in  containment,  removai  or 
replacement  acdvtdes  to  carry  out  the 
a^iestos  control  project,  reasonable 
rates  of  pay,  as  established  by  the 
Secretary  on  the  basis  of  prevailing 
wage  rates  in  die  locadon  of  that  work. 

(b)  An  applicant  for  a  loan  for  an 
asbestos  contnri  project  conducted  prior 
to  die  date  of  its  applicadon  but  not 
completed  before  January  1. 197S  shall 
include  in  its  qiplicatton— in  addition  to 
the  information  required  in  paragraph 
(a)  of  diis  section— «n  assurance  tibuit  it 
ccmdncted  the  project  in  oonfoimity  with 
die  requirements  hi  |i  230.45  dirovqgh 
230.47,  as  applicable. 

(20  VS.C.  9aa6(cXl)  and  (3)) 


1230.22    feialMl 

LEA  apply  for  a  grant  or  loan 

SO 


(a)  ff  an  LEA  believes  diat  it  has 
liinited  resources  and  would  be  unable 
to  participate  in  die  LEA  Asbestos 
Detection  I¥ogram  ot  die  LEA  Asbestos 
Contitri  Program  widiout  an  increased 
award,  die  LEA  may  sulnnit  to  die 
Secretary,  together  with  its  applicadon, 
a  request  for  a  grant  or  loan  greater  duin 
die  amount  provided  by  the  Secretary 
under  fi  230J0  or  230.32. 

(b)  Hm  LEA  shall  faicfaide  in  its 
request  far  an  increased  award 
informatian  that  substantiates  its  claim 


of  Uinlted  financial  resooroes.  This  may 
inclnde  die  most  recen^  available  data 
describing  any  appHcaUe  Csctora  Utftod 
fai  1 23a88fb). 

(20  U.S.C  a00KaX2)i  30  U.&C  380B(aXS):  20 
US.C3<74(a))  ■     4     --  =  . 


'^<i. 


tanllA 


An  LEA  that  applies  for  a  grant  under 
the  LEA  Asbestos  Detection  Program  or 
a  loan  under  the  LEA  Asbestos  Control 
Program  shall  maintain  and  make 
avaUable  to  die  Secretary  on  request 
ni^atever  records  are  necessary  to 
substantiate  claims — including  cost 
claims— in  die  lEA's  appUcatton. 

(20  U.8XL  M(M(bXi): »  U.&C  aoa6(cXi);  30 
U.S.CS474(s)) 


D-HowDowtlM 
Award? 


ofa 


(a)  Except  as  provided  in  f  i  230J3 
and  230J4,  die  Secretary  makes  a  grant 
equal  to  SO  percent  of  the  oosts  that  an 
eligible  LEA  incurs  or  has  inairred  in 
condoctiiig  an  asbestos  detection 
project. 

(oKl)  The  amount  awarded  by  the 
Secntary  is  the  Federal  share  of  die 
grantee's  pn^ect 

(2)  This  applies  wdiether  Federal  funds 
for  die  project  are  paid— 

(i)  Direcdy  to  die  LEA: 

(ii)  To  die  SEA  under  34  CFR  Part  231 
for  reimbursement  of  funds  it  has  paid  to 
die  LEA  for  dbds  project;  or 

cm)  To  bodi  die  LEA  and  die  SEA. 

(20  U  AC  380«(aX2)  and  (sXlXB)} 


|230l31 

i^^wy  ■•  eeMcang  wan  rac^ieiHSr 

Lb  selecting  loan  recipients  under  die 
LEA  Asbestos  Control  Program,  die 
Secretary  a|mlies  the  following  criteria: 

(aMl)  The  UkeUhood  of  release  of 
asbestos  fibers  into  a  sdiool 
environment,  as  determined  under  die 
Guidance  System  for  Assessing 
Potential  Asbestos  Problems  in  Schools 
in  Appendix  B  of  diese  regulations;  or 

(2)  Any  other  evidence  of  die  extent  of 
the  hazards  caused  by  the  presence  of 
asbestos. 

(bXl)  The  extent  to  t^di  die 
corrective  action  proposed  by  the    '  " 
applicant  will  rethice  the  imminent 
hazards  to  die  health  and  safety  of 
school  children  and  school  employees; 
or 

(2)  The  extent  to  which  corrective 
action  that  the  applicant  took  in  a 
control  project  not  completed  before 
January  1, 1976  was  successful  bi 
reducing  imminent  hazards  to  the  health 


and  safsty  ol  school  cfaildran  aad  aefcool 
employees, 

(cKl)  The  extairt  to  which  &e 
corrective  action  prapoeed  by  dM 
applicant  is  oost-^lliBclive  oonparad  to 
other  tedmiqnes  torandiiig  i 
of  material  containing  aabwtoa;  or 

(2)  The  exiBBt  to  «HUdi  oocrectiv* 
action  diat  die  applicant  took  in  a 
control  project  notlDompleted  before 
Janoaiy  1. 107B  was  ooet-effectiW 
compared  to  odier  techniques,  indndiqg 
management  of  material  oontainiBg 
asbestos. 

(20UAC300a(aX2n 


Except  es  provided  hi  II 230JS  and 
23034.  the  Secretary  may  make  an 
interest-^ee  loen  equal  to  60  percent  of 
the  costs  that  an  eligible  LEA  incurs  or 
has  incuircd  in  conducting  an  asbestos 
control  proJecL 

[tovSJCmtsMPO 


spplyin 


tore 


(a)  The  Secretary  may  I 
amount  of  a  grant  or  loan  if  the 
Secretary  determines  ^t  an  eligiUe 
LEA  has  liinited  financial  resoureee  and 
would  be  unable  to  pertidpate  in  the 
LEA  Asbestos  Deteetton  PM^am  or  die 
LEA  Asbestos  Control  Program  wltfaoat 
an  increased  award. 

(b)  The  Secretary  considers  one  or 
mora  of  dM  loQowing  Csctors  fai  making 
the  determination  described  in 
paragraph  (a)  of  this  section: 

(1)  A  measure  of  financial  need  need 
by  dM  State  to  wUch  &e  LEA  is  kicatad. 

(Q  The  per  capita  InoonM  of  dM  LEA 
or  county. 

(3)  The  bcal  sdtool  millage  rate 
comgiared  with  dM  millage  rate  that  dM 
State  determines  to  be  reasonable  for 
thatLEAorooonty. 

(4)  TIm  redo,  expressed  as  a 
percentage,  of  dM  cost  of  the  project  to 
dM  total  budget  of  dM  LEA. 

(5)  Any  odber  fector  dMt  deraonstratee 
diat  die  LEA  has  Umlted  flnendal 
resources. 

(20  UAC  aao«(aX2):  20  US.C  aeo6(aKsn 

1230.34 


(a)  tf  appropriations  under  the  LEA 
Ariiestos  Detection  Program  or  the  LEA 
A^estos  Control  Prapam  do  not  meet 
dm  levels  of  essistance  deecribed  to 
11 230J0  and  230J2.  dM  Secretary 
dstarmines  which  applicant  LEAs  have 
the  greatest  finandal  need  for  receiving 


"(    I 


4540 
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funds  to  oooduct  ithMtot  detection  or 
coi^rol  acttvitiei 

fb)  bi  meldng  JM  determination 
deeolbed  in  paiSairii  (a)  of  this 
socfion,  die  Seer  tanr  considers; 

(l)Oneorniof  ofdiefutarsin 
parayaph  (b)  of    23033;  and 

(2)0neormof  of  the  following 
factors: 

(i)  The  square  ootageoftfae 
structures  to  be  i  idndod  in  the  project 
compared  with  tie  total  square  footage 
of  school  buUdln|s  in  the  LEA. 

(ii)  The  known  or  estimated  asbestos 
content  in  friabklbuilding  materlab 
school  buildings. 


used  in  die  LEA't 


(Ui)  Hie  likelih  lod  of  release  of 
asbestor  fibers  ii  building  materials 
used  in  the  LEA'i  school  buildings. 

(iv)Thenumbi  r  of  persons  using  the 
LEA's  school  bui  dings  who  are  or  will 


be  exposed  to  as  estos  that  poses  an 
imminent  hasard 

(v)  Any  othw  f  ictor  that  demonstrates 
the  extent  of  the  EA's  financial  need 
for  receiving  fiuM  i  to  conduct  asbestos 
detection  or  cont  ol  activities. 

{3D  US.C.  3eil(c);  9  I  U.S.C  iZUm) 


SubpwtE— Whs 

Momy  ■  iwcvie  icr 


1  grantee  under 


in  conducting 
projectt  a_ 
Asbestos  Detection 
adhere  to  the  foU 

(a)  For  making 


school  buildings, 
of  ^>pendixA. 

(b)  ?m  samplin 
procedures  in  Pai 

(c)  For  analyzii  { 
determine  their  m  bestos 
procedures  in  Par 

(d)  For  evaluat  ig 
release  of  asbestc  s 
procedures  referred 


asbestos  detection 
theLBA 

Program  shall 
iwing  procedures: 

visual  inspection  of 
he  procedures  in  Part  f 


(20U3.CM0e(a)(l  sadtc)) 
fasiUl   Whatan 


friable  materials,  die 
nof  Appendix  A. 
friable  materials  to 

content  the 
in  of  Appendix  A. 

die  likelihood  of 
fibers,  die 

to  in  1 23042. 


for 


the  I£A  Asbestos 
shaU  comply  with  the 
measures  for 
detection 
is  considered  by  the 
'  ance  with  this 
adheres  to  the 


A  grantee  unde 
Detection  Ihtigrai  \ 
best  available 
conducting  its  asljestos 
project  A  grantei 
Seoetary  to  be  iqcomplii 
section  if  that 
following  safety 

M  Material  is 
arer  in  which  the 
not  in  use. 

(b)  Only  persoi^  needed  tot  sampling 
are  present 


graitee 
I  easures: 

i  unpled  only  when  die 
material  is  located  is 


(c)  TIm  sanqiling  oontaJner  is  hold 
away  from  die  face  during  the  acbial 
ooUMBtioa  of  die  sample. 

(d)  The  material  is  not  distubod  mora 
dianisi 


Nole^The  Seoretary  and  die  Tssk  Ptees 
leooaunsnd  HuA  wiisa  parsoos  take  bulk 
samples,  ihsy  use  rsqiiratacs  or  odMr 
rssplratoty  ptotectloo. 

(»  U AC  aaoa(aXl)  and  (e]) 

113043  Hoerieeaagranlsi  snaiiiBmiie 

A  grantee  under  die  LEA  Asbeetoe 
Detection  Program  shall  apply  the 
Guidance  ^rstem  for  Assessing 
Potential  Asbestos  ftoUems  in  Sdioob 
in  Appendix  B  of  dieee  regulations  to 
evaluate  die  likelihood  of  die  rdease  of 
asbestos  fibers  into  a  sdiool 
environment. 

(20  u.ac  aaoa(aXl)  and  (c)) 


rm 


ofa 


{a)  A  grantee  under  die  LEA  Asbeetoe 
Detection  ftogram  may,  if  it  so  chooeee. 
select  a  oootractor  to  carry  out  any  or 
aU  of  die  activities  under  die  pantae's 
asbestos  detection  protect 

(b)  A  grantee  diat  asaects  a  contractor 
to  cany  out  any  or  all  of  die  activities 
under  the  grantee's  asbestos  detection 
project  shidl  determine  the 
qiudifications  of  dmt  contractor  by 
applying  the  following  standards: 

(1)  For  making  a  visual  faispection  of 
school  buildings,  the  contractor's 
knowledge  of  and  ability  to  comply  widi 
the  procedures  in  Part  I  of  Appendix  A. 

(2)  F(»  sampling  friable  materials,  die 
contractor's  knowledge  of  and  ability  to 
conqily  with  die  procMhnes  in  Part  n  of 
Appendix  A. 

(3)(i)  For  analyzing  friable  materials  to 
detennine  their  asbestos  content  die 
contractor's  knowledge  of  and  ability  to 
comply  with  die  analytic  techniques  in 
Part  m  of  Appendbc  A. 

(ii)  In  additim,  the  Secretary 
encourages  the  grantee  to  consult  the 
.  results  of  the  Asbestos  Analytic 
Laboratory  I^fidency  Program 
developed  by  the  Environmental 
Prditection  Agency  (EPA),  indiich 
assessed  the  ability  of  participating 
laboratories  to  analyze  materials  for 
asbestos. 

(iii)  The  Seoetary  makes  available  to 
SEAs  on  request  the  results  of  die 
analytical  proficiency  program  referred 
to  in  paragraph  (b)(3)(ii)  of  diis  section. 

(4)(i)  For  evaluating  die  likelihood  of 
release  of  asbestos  fibers,  the 
contractor's  knoi^edge  of  and 
familiarity  with  the  (kddance  System  for 
Assessing  Potential  Asbestos  Problems 


tat  Schools  in  Appendix  B  of  tteee 
tegulatioos. 

(ii)  in  addttfoo.  the  SecMtaiy 
•noourages  the  inntae  to  oooaldar  the 
oootvactor'^^ 

(A)  BxpoilMiaa  with  dM  fukianoo 
systm  ralMiod  to  in  paia^aph  (b)(4XI) 
oftfdasaotioivaiid 

(B)  Paet  parttolpatioB  In  training 
ptogiama  far  Ming  die  guldanne  system 
or  an  EPA  algoildim. 

(ill)  The  Socrataiy  makas  aTailabla  to 
SEAs  on  reqasst  training  matatlals  and 
instructlooal  aids  to  aaalst  oootracton  fai 
applying  die  guldanne  system  raterrad  to 
paragraph  (bX4)P)  of  ttds  section. 

(c)  Hm  Seopstaiy  enoooragss  a 
grantee  to  consider  hiring  a  diffsrent 
contractor  to  cany  oat  the  grantee's 
control  activities  dmn  die  ope  die 
yantee  hired  to  cany  ont  Ito  detection 
activities. 

(30  UAJC  3aoa(aXl)  and  (<4) 


(a)  A  recipient  of  a  loan  under  the 
LEA  Asbestos  Controlhogram  shall 
oonqdy  with  die  qiplicable  procedures 
in  Appendix  C  of  theee  regulations  if  die 
asbestos  control  project  Involves— 

(1)  Ronoval  of  asbeetoe  materials;  or 

(2)  Qmtainment  of  asbestos  materials 
and  diera  is  a  significant  risk  Of  friable 
materials  being  released  In  die  air. 

(b)  If  die  asbestos  control  project 
involves  containment  of  asbestos 
materials  and  diera  is  no  significant  risk 
of  friable  materials  being  released  in  the 
air,  less  restrictive  procMfaires  than 
those  in  Appendix  C  may  be 
appropriate.  Nevertheless,  die  Secretary 
recommends,  in  diis  case  dwt  die 
recipient  follow  die  applicable 
procedures  in  Appendix  C 

(20  U.&C  380e(bKl)  end  (c)) 

I23046   What  era  the  proeeduree  for 


(a)  In  replacing  building  materials  and 
restoring  a  sdiool  building  to  its 
previous  ccmdition,  die  recipient  of  a 
loan  under  die  LEA  Asbestos  Contrd 
Rrogram  shaD  use  matsfiab  diet  do  not 
pose  an  imminent  hazard  to  die  healtib 
and  safety  of  school  children  and  sdiool 
employees. 

(b)  In  conducting  replacement  and 
restoration  activities,  die  redpient  of  a 
loan  shall  use  the  moet  appropriate 
method.  This  mediod  shomd  be  die  most 
cost-efiectivi. 


123047  Wh« 
oleleenepply 
^MsMeaHonec 
anasbeetooos 

(a)ifdieie< 
LEAAsbeetoi 
contractor  to  < 
asbestos  matt 
redpient's  asl 
redpient  shall 
qualifications 
basis  of  die  a 

(1)Knowle<i 
comply  with  E 
Stanidards  fior 

40CFReiunt 

(2)Knowled 
comply  with  tl 
Occupational 
(OSHA)asbe< 
191O1001: 

(3)(i)KnowI 
comply  with  d 
removal  pnct 
AppendixCol 

(U)  In  additt 
encourages  thi 
contractor's  e) 
asbestos  cont< 
operations  anc 
training  progrt 
containment  a 

(iii)  The  Sec 
SEAs  on  reque 
instructional  a 
oanying  out  pi 
removal  opera 

(b)Ifd)erec 
LEA  Asbestos 
contractor  to  r 
end  restore  scl 
the  recipient's 
the  redpient  si 
qualifications  ( 
basis  of  the  CO 
and  abUity  to  i 
requirement  of 


H2304C-2304) 

Fiscal  Require) 

S23OS0   What 
ofaloan? 

The  followin 
interest-free  lo 
LEA  Asbestos 


ffiMrai!.^-Ijr]rT.iiig^ 


iSi 


Fadawl  Ragtotor  /  Vol  48.  No.  11  /  Prtday.  Januaiy  16.  1981  /  RuIm  md  RagnhtfoM  4511 


•  availabla  to 
Datarialtand 
:oootnct0fs  io 
to 


(c)  h  ooBdnotlag  retlontion  activities, 
the  i«dpl«Bt  of  a  loan  midsr  tbt  LEA 
Asbattoa  Control  ftogram  may  uae 
ttioae  Amda  to  Biaka  only  thoae  rapain 
fhm  Sacretaiy  oooaiden  nocMMiy  to 
raatort  a  saool  building  to  a  condition 
oonparabla  totfia  condition  that  axiated 
bafort  tfia  radpiant  catried  out  activities 
in  i  23ail(aXl). 

(aou.s.cai08(bMi)) 


I1IM7    WlMl 
Ola  loan  apply  In 

lofa 


does  a  fodplanl 
16  carry  out 


(a)  If  die  recipient  of  a  loan  under  the 
LEA  Asbestos  Control  Program  selects  a 
contractor  to  contain  or  remove 
asbestos  materials  as  part  of  the 
recipient's  asbestos  control  fvoject,  die 
recipient  shall  determine  the' 
qnalifications  of  that  contractor  on  the 
basis  of  die  contractor's— 

(1)  Knowledge  of  and  ability  to 
comply  with  EPA's  National  Emission 
Stanidards  fior  Hazardous  Air  Pollutants, 
40  CFR  eijOl  diroagh  61.25; 

(2)  Knovdedge  of  and  ability  to 
comply  with  the  standards  in  the 
Occ^tional  Safety  and  Healdi  Act 
(OSHA)  asbestos  regulations,  29  CFR 
inaiooi: 

(3)(i)  Knowledge  of  and  ability  to 
comply  with  the  containment  and 
removal  practices  described  in 
Appendix  C  of  these  regulations. 

(ii)  In  addition,  die  Secretary 
encourages  the  grantee  to  consider  the 
contractor's  experience  in  carrying  out 
asbestos  containment  and  removal 
operations  and  past  participation  in 
training  programs  for  proper 
containment  and  removal  operations. 

(iii)  The  Secretary  makes  available  to 
-  SEAs  on  request  training  materials  and 
instructional  aids  to  assist  contractors  in 
oanying  out  proper  containment  and 
removal  operations. 

(b)  If  the  recipient  of  a  loan  under  the 
LEA  Asbestos  Control  Program  selects  a 
contractor  to  replace  building  materials 
and  restore  school  buildings  as  part  of 
the  recipient's  asbestos  control  project, 
the  redpient  shall  determine  the 
qaahfications  of  that  contractor  on  the 
basis  of  the  contractor's  knowledge  of 
and  ability  to  comply  with  the 
requirement  of  i  23a46(a). 

(20  U.&C  3606  (bM2)  and  (c)) 

H230.4C-230.4t   [Reserved) 

Fiscal  Requlremeota 

{230.50   What araUierulaa tar rapaymonl 
ofaloanr 

The  followiog  provisions  apply  to  an 
interest-free  loan  to  an  LEA  undier  the 
LEA  Asbestos  Control  I^ogram: 


(a)  Hie  loan  period  begins  on  die 
effective  date  of  the  loan  aneenenL 

(b)  llie  LEA  shall  repay  die  h>an 
within  the  period  determfaied  by  die 
Secretary,  but  not  to  exceed  20  years. 

(c)  All  other  tenns  and  conditions  of 
the  loan  are  contained  in  a  Unu 
agreement  that  die  Secretary  prepares 
and  sends  to  die  LEA. 

(20  US.C  a666Cbn  -.        ^■•>  \  *  ^ 

Subpwt  F-WlMl  Ai«  llw 

Aonnraoirsiivo  iflnponMMiiiios  Of  ■ 


221.21  iBwfcat 

•PPljrfar*. 

221.22  Whatrsondb 


sofltA 


i 


In  addition  to  any  reports  required  by 
EDGAR.  84  CFR  PM  75.  a  grantee  under 
the  LEA  Asbestos  Detection  Program 
ahalL  not  later  than  120  days  aftw 
receiving  its  grant,  file  with  the 
Secretary  a  report  that  shall  include— 

(a)  A  detailed  accounting  of  the  funds 
used  to  catty  out  the  grantee's  adMStos 
detection  project;  and 

(b)  A  desci^oa  of— 

(1)  Hie  detrctioB  activities  that  the 
grantee  conducted; 

(2)  The  results  of  die  asbestos 
detection  project,  innudtng  any  findings 
of  the  presence  in  sdiool  bailing 
materials  of  asbestos  that  poses  an 
imminent  hazard  to  the  bealA  and 
safety  of  school  children  and  sdiool 
employees;  and 

(3)  The  grantee's  plans  for  correcting 
any  imminent  asbestos  hazards  that  it 
detected. 

(20  U.&C  MO«(c);  34  CFR  I>art  75) 

Nda^— InfotnatioD  in  tlie  following  pai^— 
84  CFR  Part  231— has  a  direct  bearing  on 
prograina  canted  out  under  diis  Part  23a 
Readers  aie  encouraged  to  read  tlie  following 
part  for  tliat  inforaution. 

The  Secretary  amends  Tide  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  231  to  read  as  follows: 

PART  231-AS8E8T08  DETECTION 
AND  STATE  PLAN:  STATE 
EDUCATIONAL  AQENCIES 

»ubpartA    Oenetal 

Sec. 

231 .1  Asbestos  Detection  and  Sute  Plan: 
State  EducatioiMj  Agendet. 

231.2  WIm  is  digible  for  a  grant  under  the 
SEA  Asbestos  Detectioo  i¥ogr>m? 

23U    Wliat  regulations  apply  to  tliis  partT 
231.4    What  definitions  apply  to  this  part? 

SBbpartB   inaeeivedl 

Subpart  C-«tow  Ooea  One  Apply  tar  ■ 
OrantUndorlwaEAr  ~ 


231  JO    How  does  an  SEA  apply  for  a  grant 
under  die  SEA  Asl>estoe  Detectkia 
PrograniT 


221  JO    How  does 
tfaesMMntofa 


XSIM.  In  what  dRaaslaBsas  SMy  i 
I  Saoretaiy  award  a  peat  gpaatar 
:   patoantr 

2S1J2    What  criteria  does  ftaSecretaiy 
;   apply  if  appnpiiatiaas  do  not  meet  the 

.  jj  80  percent  level  of  asststaaoef 


tola 
22U0.    What  report 


ayaalee 


TMsAelY 

231.7Q    %Vhat  most  a  Stale  plan  aoolaidr 
231.71,  What  lafofautlonMst  a  State 
dteibida  to  Its  LKAsT 

231.72  What  records  aaaat  a  Sute  maintaint 

231.73  What  reports  BMWI  a  Stale  sufaoiir 
Appendix  A— ftofledarss  far  Condnrtii^  an 

Asbestos  Deist  Itun  ria|ael 
Appendix  B—Guidanas  Systesi  far  Assearfi^ 

Potential  Asbestos  ProUaau  fa  Schoob 
Appendix  C—IVoosdnras  far  Conlateing  and 

Removing  Asbestos  Coatsining  Bnflding 

Materials 
Appenoix  u— ooanneBSi  ana  Nssponaes 
Arihotitr  The  Asbestos  Sdwoi  HaMid 

Oetactton  snd  Comrol  Act  of  ttoa  Pub. 

L  06-270  (20  USXI  MOl-ani,  M  Stot 

487)  and  Section  414(a)  flf  the 
'    D^artBMBtofBdiiaattanOiganitalian 

Act.  Pub.  L  90-06  (20  UAC  3474(a).  68 
'  StatOOB). 


1221.1 


The  Asbestos  Detection  Prop'am  and 
State  Plan  for  State  Educational 
Agencies  (SEAs)  consist  0^ 

(a)  SEA  Asbestos  Detection  Program. 
This  program  provides  Federal  grants  to 
SEAs  to  refanborse  those  States  that 
have  made  or  are  makhig  grants  to  their 
local  educational  agencies  (LEAs) '  to 
conduct  asbestos  detection  projects;  and 

(b)  State  Plan.  The  SEA  of  any  State 
that  receives  Federal  funds  for  the 
administration  of  any  applicable 
program — as  defined  in  Section 
4aO(cHlXA)  of  die  General  Education 
Provisions  Act— shaD  submit  to  the 
Secretary  a  plan  as  described  in  Subpart 
H  of  diese  r«gulatiaaa.  Under  the 
Asbestos  Sdiool  Hazard  Detectiim  and 
Control  Act  of  1880,  die  SEA  shall 


HNolK  As ascd in Orispart  the lenn  LEA  (DckMfe* 


the  yovsmiug  eethurity 

ahiitatiy  or  secoadaiy  SBhool"e»  ihWand  fa  SS 


4542 


s 


■ubniH  thk  plan 

the  SEA  or  itt 

SEA  or  LEA  atbHtot 


rLBi  J 


i.-^ 
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rlgardlcM  of  whether 
pertidiwte  in  the 
detection 


(20  u&c  aao«(aXi)fB);  ao  u.ac  3eos(an 


AnSBAiseUgil  e  for  a  grant  under 
the  SEA  AsbectM  letectioo  Rooam  if 
the  State— throogl  the  SEA  or  otter 
appropriate  State  igency— liaa  made  or 
is  making  granta  ti  its  LEAa  to  oanduct 
asbestos  detection  projects— 

(a)  Qmducted  o  i  or  after  die  efEsctive 
date  of  these  regal  itions  in  confonnity 
with  the  procednr  •  and  standards  in  34 
CFR  230.40  througl  23a42.  and  23a43  if 
applicable:  or 

(d)  Conducted  pfior  to  die  efEsetive 
date  of  these  regiil  itions,  but  not 
(ximpleted  before  uuary  1, 1978^  in 
substantial  confcui  lity  with  the 
procedures  and  sii  ncbrds  in  34  CFR 
230.40  through  23«f2.  and  230l43  if 
applicable. 

(20  U.S.C  3ao«(a)  {jBji  and  (b](30 


1231.3   Whali 


regulatiaos  in  this 
apply 
and  State  Flan: 
i  kgendes: 
Division  General 
lationa  [EDGAR)  in 
[Diiikct  Grant  Programs) 
(General)  excqit  dw 


i75.1(^ 


and  75.106 
ions  for  new 
grant 
formula  grant 


In  addition  to  tb 
Part  231.  the  follow  ng  regulations 
to  Asbestos  Detection 
State  Educational 

(a)  The  Educatio  i 
Adininiatrative 
34  CFR  Part  75 
and  34  CFR  Part  77 
following: 

(1)  Sections 
(pertaining  to  applikati( 
grants  under  discrc  ionary 
programs  and  und^ 
programs), 

(2)  Section  75.111 
desoiption  of  a 

(3)  Section  TSiltf 
demonstration  of  c  pability). 

(4)  Sections  75Jlf) 
(pertafciing  to  the 
projects,  including 

(5)  Sections  75.21 ' 
(pertaining  to 
procedures  for 

(b)  The  regulations 
(Asbestos  Detectlo 
Educational 


pn  ect). 


selec  ion 
■mak  ng 


lAgenc  ss). 


(20  U.S.C  3474(a)) 


1231.* 

partT 

The  following  de^tiona 
Asbestos  Detection 
State  ^dncational 

(a)  DefinitioitB  in 
following  tenns 
defined  in  34  CFR 

Applicant 

^plication 

I 


lost  i 


10  Mi 


(pertaining  to  the 
ect). 
(pertaining  to  die 


dirou^  75.215 
selection  of  new 
election  criteria), 
through  75.230 
procedures  and 
a  grant). 
in  34  CFR  Part  230 
and  Control:  Local 


apply  to  tNa 


apply  to 
and  State  Plan: 
Agencies: 
fiZX»4AThe 
in  this  part  are 
1: 


Award 

EDGAR 

Grant 

Grantee 

Noiyirafit 

Mvate 

Project 

Recipient 

Secretary 

State  educational  agency  (SEA). 

(b)  DefiniUon$  in  34  CFR  Part  29a  The 
definitions  in  34  CFR  23a4(b)  (die 
definitions  section  of  Asbestos 
Detecticm  and  Control-  Local 
Educational  Agencies)  apply  also  to  this 
Part  231  except  die  foUowriiV 

Award 
RecqiienL 

(c)  As  used  in  this  part  die  tatm 
'^tate  plan"  or  "Vlan**  means  die  plan 
referred  to  ki  i  231.1(b)  and  desoibed  in 
Subpart  H  of  these  regulations. 

(20  U.S.C  3nO(  20  U3.C.  2854: 34  CFR  77J) 


Subpart  C— How  DoM  Ona  Apply  for  a 


1231.20   How  doaa  an  SEA  apply  for  a 


(a)  To  apply  for  a  grant  mder  die  SEA 
Asbestos  Detection  ftogram.  an  SEA 
must  file  with  the  Secretary  an 
application  that — 

(1)  Meets  the  requirements  of— 

(i)  EDGAR.  34  CFR  75.100  and  75.110; 
and 

(u)  EDGAR.  34  CFR  75.112  dirougli 
75.115; 

(2)  Contains  a  description  of  the 
methods  to  be  used  by  the  LEAs 
receiving  grants  from  die  Stateto 
determine  whether  hazardous 
concentrations  at  asbestos  fibers  or 
materials  emitting  dioee  fibers  exist  in 
school  buildings  of  the  LEA; 

(3)  Contains  an  estimate  of  the  total 
cost  of  LEA  detection  projects  receiving 
grants  from  the  State,  induding 
whatever  detailed  descriptions  of  the 
costs  of  the  components  of  die  projects 
the  Secretary  may  require; 

(4)  Designates  the  parties  conducting 
L^  detection  projects  diat  receive 
grants  from  the  State,  and  desottMS 
those  parties'  qualificationa  for 
conducting  those  projects; 

(5)  Qmtains  assurances  that  LEA 
detection  projects  receiving  grants  from 
the  State  are  being  carried  out  in 
conformity  with  die  requirements  in  34 
CFR  230.40  dvou^  23a42,  and  dmt 
parties  employed  to  carry  out  those 
projects  satiafy  the  competency 
standards  established  under  34  CFR 
230.43;  and 


(0)  Contains  any  other  information  or 
assunnces  die  Secrotary  may  require. 

(bKl)  For  asbestos  detectton  projects 
oofidaeled  by  its  LBAs  prior  to  the 
effective  data  of  dieae  ragnlatfons,  but 
not  oonqileted  belbrt  Jaaoafy  1. 1970^  an 
iu^«Ka  by  die  8BA  dkat  dia  LBAa 
conducted  dioae  projects  in  substantial 
conformity  widi  the  requirements  in  M 
CFR  230.40  dirough  230L42.  and  230.43  if 
applicable;  and 

(2)  For  asbestos  detection  projects 
conducted  by  its  LEAs  poor  after  die 
eCEsctive  date  of  disaa  ragulations.  an 
assurance  by  tfaa  SEA  that  the  LBAs 
conducted  diose  projecto  bi  mmfitmwuf 
widi  the  requiremente  hi  94  CFR  230.40 
dirou^  230L42.  and  23043  if  appUcaUe. 


(30  U.SX1 3004  (I4(l)(  and  (bXS):  94  CFR 
7S.10a-78.110c  34  CFR  7&1U-7U14 

1231.21   kiwIialeManolanesamaya 
SEA  apply  for  a  grant  frsoiar  ttian  80 


(a)  If  an  SEA  believes  diat  it  has 
limitBd  financial  resources  and  would  be 
unable  to  participate  in  tfaa  SEA 
Asbestos  Detection  nopam  widiout  an 
increased  award,  die  SEA  may  submit 
to  die  Secretary,  togedier  widi  ite 
appUcation.  a  request  for  a  grant  peater 
iban  the  amount  provided  by  die 
Secretary  under  1 231.3a 

(b)  The  SEA  shall  inchide  in  ite 
request  for  an  faicreaaed  award 
information  diat  substanttetes  Ite  claim 
of  limited  flnandel  resources. 

(20  U.&C  SaOKa):  20  USJC  S474(a)) 
13(31.22    WlMl 


An  SEA  that  applies  for  a  grant  under 
the  SEA  Asbestos  Detection  Pro-am 
shall  maintain  and  make  available  to 
the  Secretary  on  request  v^atever 
records  are  necessary  to  substantiate 
claims— including  cost  claims — in  the 
SEA'S  application. 

(20  O&C  3eO«(bXl):  30  U.&C  3474(a)) 

Subpart  D— How  Ooaa  ttw  Sacratary 
Maica  an  Award? 

§231.30    How 
SEA 


of  a  grant  under  ttie 


(a)  Except  as  provided  in  S|  231.31 
and  231.32,  the  Secretary  makes  a  grant 
to  an  SEA  equal  to  50  percent  of  that 
State's  awaid  to  ite  LEAs  to  conduct 
asbestos  detection  projecto. 

(b)  However,  the  Secretary  may 
restrict  the  amount  of  the  grant  to  the 
SEA  to  ensure  that  the  Federal  share  of 
any  LEA  asbestos  detection  project  in 
die  State  does  not  exceed  the  Federal 
share  as  specified  to  34  CFR  230.3a 

(20U.S.C3004(aK2]) 


IlieSecreti 
amount  irfag 
determines  £ 
limited  financ 
nnaUetoparl 
Asbestos  Det« 
increased  awi 

(2ous.caeo4(< 

1231.32  Whal 
apply  V  apprep 
tiavaloi 


(20U&C3eil(( 


Subpart  F-W 

'■    llMltlltBJll  ■  il 

wiaiMiweu  aum 
Grantaa? 


In  addition  t 
EDGAR.  34  CF 
receives  a  grai 
Detection  Prog 
120  days  after 
with  the  Secrei 
include — 


|aou.sxi30oKc; 
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tmat  la 
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The  Secretary  may  increaae  the 
amount  of  a  grant  if  the  Secretary 
detenninet  that  an  eligible  SEA  hias 
limited  financial  rewnuoei  and  would  be 
unable  to  participate  in  die  SEA 
Aabettot  Detection  Program  without  an 
increaied  award.    . 

(20U£.Caeoi(aX2)) 

|2S1.aa   WhatcrflerlBdoeetliaSeeratary 
do  not  meet  Um  SO 


tovalof 

If  appropriations  under  die  Act  do  not 
meet  the  level  of  assistance  described  in 
i  231.30,  the  Secretary  may  determine 
w^iich  applicant  SBAs  have  the  greatest 
financial  need  for  assistance  under  the 
SEA  Asbestos  Detection  Program  by — 

(a)  Cmuidering  in  each  of  those  States 
the  percentage  of  LEAs  that  have 
requested  State  fimda  for  detecting 
asbestos  hazards;  and 

(b)  Considering—according  to  one  or 
more  of  tfie  factors  in  each  of 
paragraphs  (b)  (1)  and  (2)  of  34  CFR 
23034— die  needs  of  die  LEAs  diat  diose 
SEAs  have  funded  or  are  funding. 

(20US£.3ni(c)) 

Subpart  E—(Ra«arvad] 

Subpart  F— What  Ai«  Iha 
AdiMlulabatiw  Reaponalblfitlaa  of  a 


f23U0   What  report  aMMt  a  grantee 


bi  addition  to  any  reports  required  by 
EDGAR.  34  C311 75.  an  SEA  diat 
receives  a  grant  under  the  SEA  Asbestos 
Detection  Program  shaU,  not  later  dian 
120  days  after  receiving  its  grant,  file 
with  the  Secretary  a  report  that  shall 
include — 

(a)  A  detailed  accounting  of  the  funds 
that  LEAs  have  received  firam  the  State 
to  ccHiduct  asbestos  detection  projects; 
and 

(b)  A  desci^tion  of— 

(l)J1ie  asbestos  detection  projects 
conducted  by  LEAs  with  financial 
a8sinan<«  ftom  the  State; 

(2]^T1ie  results  of  those  asbestos 
detection  projects,  including  any 
findings  of  the  presence  in  school 
building  materials  of  asbestos  that  poses 
an  imndnent  hazard  to  the  health  and 
safety  of  school  children  and  school 
enq>loyees;  and 

(3)  The  plans  of  the  assisted  LEAs  for 
eonecting  aiqr  bnminent  asbestos 
hazards  diat  those  LEAs  detected. 

(20  U.SXI  3aO«(c):  M  CFR  Part  75) 


Subpart  H— What  la  UM  State  Plan 
UndarThiaAet7 


1231.70  WlwlmuMal 

.    An  SEA.  as  described  in  f  231.1(b)(1). 
shall  submit  to  die  Secretary  not  later 
dian  December  15, 1900,  a  plan  diat— 

(a)  Describes  the  manner  in  wdiich  the 
State  shall  distribute  to  its  LEAs  die 
information  required  in  1 231.71:      1. 

(b)(1)  Describes  die  content  of  dw 
information  required  in  1 231.71(a)  and 
any  additional  information  the  State 
considers  desirable  to  distribute  to  its 
LEAs;  and 

(2)  lYovides  an  asaoranoe  diat  the 
State  will  continually  revise,  as 
necessary,  the  information  described  in 
fi  231.71  and  distribute  die  revised 
information  to  its  LEAa;  i  ' 

(c)  Describes  the  procedures  the  State 
will  use  for  maintaining  records  as 
required  in  f  231.72;  and 

(d)(1)  Designates  a  State  agency  or 
other  State  administrative  unit       =  j '    ' : 
responsible  for  submitting  to  the 
Seoetary  the  reports  required  under 
§  231.73;  and 

(2)  Provides  an  assurance  diat  die 
designated  agency  or  unit  will  carry  out 
the  duties  required  under  1 231.7S. 

(20  U.S.C  3803(8)) 

1231.71  What  btformalionmuat  a  Stale 
)«ellBL£AsT 


(a)  Not  later  dian  Mardi  15, 1981.  a 
State  shall  distribute  to  its  LEAs 
information  describing — 

(1)  The  asbestos  detectioQ  and  control 
programs  under  this  Act; 

(2)  The  procedures  and  standards  for 
conducting  asbestos  detection  projects; 

(3)  The  procedures  and  standards  for 
conducting  asbestos  control  projects; 
and 

(4)  The  health  hazards  associated 
with  exposure  to  asbestos  fibers. 

(b)  A  SUte  diat  distributes  to  each  of 
its  LEAs  a  copy  ot  these  regulations, 
including  all  appendices,  is  considered 
by  the  Secretary  to  be  in  compliance 
with  paragraphs  (a)(lH3)  of  this 
section. 

(20U.S.C3eOS(aKl))  -! 

(231.72    WhalrecofdB 


(a)  A  State  shall  maintain  records  on 
every  LEA  within  its  jurisdiction 
concerning  the  following: 

(1)  The  asbestos  detection  activities 
conducted  by  the  LEA. 

(2)  The  presence,  if  any,  of  friable 
building  materials  containing  asbestos 
in  eadi  school  building  of  the  LEA. 


(9)  The  asbettoa  control  activities 
conducted  by  the  LEA.  These  inclnda 
any  activities  related  to  tho— 

,(i)  Containment  of  asbestos  materials; 

(U)  Removal  of  asbestos  materiala; 

(iii)  Replacement  of  asbestos 
materials  with  odier  appropriate 
btiilding  materials; 

(iv)  Tlie  repairs  made  by  die  LEA  to 
reatore  school  buUdiius  to  cooditions 
comparable  to  those  mat  existed  before 
the  LEA  conducted  any  of  the  activities 
lifted  in  paragraphs  (aK3)(i)  and  (ti)  of 
dds  section. 

(b)'A  SUte  is  considered  by  die 
Secretary  to  be  in  compliance  with 
paragraidis  (a)  (i)  and  (2)  of  this  section 
if  diat  State  maintains  a  copy  of  a  Conn 
fiUed  out  by  each  of  its  LEAs  in 
coD^ilianoe  with  any  EPA  procedures 
that  require  an  LEA  to  record  the 
information  in  paragrai^is  (a)  (1)  and  (2) 
of  this  section. 

(20U.S.C3e(n(aK3)) 

1231.73    What  I 


(a)  The  State  agency  or  other 
administrative  unit  designated  by  die 
State  in  its  SUte  plan  (see  1 23l3o(dNl)) 
shall  submit  to  the  Seaetaiy  reporto 
describing  die  actions  taken  by  the  SUte 
in  accordance  tvith  ito  fdan. 

(bXl)  The  designated  agency  or  unit 
shaD  submit  iU  first  report  no  later  dian 
six  months  after  die  State  submits  ito 
SUte  plan. 

(2)  The  designated  agency  or  anlt 
shaU  submit  ito  subsequent  repocta 
every  six  months  after  sobmitting  ito 
first  report 

(3)  liie  designated  agency  or  unit 
shaU  submit  ito  final  rqporf  no  later  than 
June  15, 1982.        ,..^. 
(20U.&C98QI(b)) 

Wola.  InConnation  In  tlie  pieoediag  part— 
S4  CFR  Part  230-has  a  dirKt  baaiii«  OB  diis 
Put  231.  Ramlen  are  CBoomged  to  read  tiw 
praoeding  part  ior  diat  inlianutiaa. 


^^noeoQix  ' 

f*iliiilii  I  It  11  ■ 

^/UilUllliliilg 


Nota.— TImm  prooadaras  origiiial}y 
appeared  a*  40  CFR  7BSJ  dinn«)i  783.5  in 
proposed  EPA  regulatiaas  pnbliihed  in  45  FR 
61987  (September  17. 1880).  Tlie  Department 
of  Bdacation  lias  made  miaor  ttybstk 
changes  in  die  origiiial  I 


L  kispection  (rf  School  Building 

LEAs  shaD  visually  faispect  each 
school  building  under  didr  authority  to 
looate  all  frUUe  atatatiak.  This 
inspection  shaU  indwla  sorfiBoes  behind 
suspended  ceilings  or  odkar  non- 
permanent  strnctans  dMt  may  be 
entered  during  normal  baflding 
maintenance  or  rqiairs.  For  furtiier 
tnformatkn  on  tnspoclion  praoednras. 


School  Buildingi: 
Oocnment."  Part  1 


/  VoL  4&  No.  11  /  hiday.  Janvaiy  16,  IMl  /  Roles  and  RflgulAttons 


official*  should  a  Dsalt  Chapter  4. 
"Afbeatoi-CoDtiri  ling  Materials  in 


iGoidaiioe 

(EPANaOOOOeiq. 
which  is  incorporf  ted  by  reference. 
Copies  of  the  doci  mcnt  can  be  obtdned 
by  calling  800-424  -flOes  (in  Washington, 
D.C  call  SS4-14XM.  The  document  is 
also  available  for  nspectlon  at  the 
Office  of  the  Fede  al  Register  Library. 

Street.  NW.. 

!040a 


Room  8301. 1100  L 
Washington.  D.C 


//.  Sampling  Friab  eMaterialg 


tie  I 


,  Sai  ipli 


If  friable  mateii  Is 
school  building,  ai 

(a)  Identify  ead 
area  of  friable  ma^als 
school  building. 

(b)  Take  at  leasi 
locations  distribut  id 
sampling  area.  Sai  ipling 
should  not  be  seltffted  ~ 
(ease  of  reaching 
the  sampler  judgei 
representative 
using  small  sealab  e 
Samples  shall  pen  trate 
friable  material  to 

(c)  Label  each  si 
a  sample  identification 
to  the  sampling 
Officials  should  ccksult 
Containing  Materiils 
A  Guidance  1 
5,  for  further  infoniation 
procedures.  The 
least  three  samplet 
sampling  area  suj 
recommendation 
Document  to  take 
square  feet  of  friable 

"Sampling  area" 
school  building, 
contiguous  or  not. 
material  that  is 
and  appearance. 

///.  AnaJyzfng  Fh'a  Je  Maten'als 


ip(  rsede 
n  adei 


nei 


an  r 


LEA'S  shall  have 
material  analyzed 
Polarized 
supplemented,  if 
Diffraction — ^in 
"Interim  Method 
of  Asbestiform 
Insulation  Sanqilei 
incorporated  by 

Penons  interest!  d 
samples  for  asbest  • 
of  the  document  bj 
(in  Washington.  D 
document  is  also  a 
in^Mction  at  the 
Register  library. 
Street  NW..  Wi 

Aliatof 
co&ducting  analysi  i 
can  be  obtained  bl 


O  Bee 
R  lom 
ash  agton. 
'laboniti  ries 


are  founding 
LEAshalL 
distinct  sampling 
within  the 


three  samples  from 
~  throughout  the 
locations 
for  convenience 
sample)  or  because 
the  lo^tion  to  be 
es  shall  be  taken 
containers. 

the  depth  of  the 
he  substrate. 

s  container  with 
number  unique 
and  buildinjg. 
"Asbestos- 
in  School  Building: 
"  Part  1.  Chapter 
on  sampling 
requirement  that  at 
be  taken  in  eadi 
lesthe 

in  die  Guidance 
sample  per  5,000 
materiaL 
means,  within  a 
area,  whether 
tiat  contains  friable 
hoi  logeneous  in  texture 


all  samples  of  friaUe 
or  asbestos — using 
Light  Mk  roscopy  (PLM). 
m  cessary,  by  X-ray 
ace  irdance  with 
I  fc  r  the  Determination 
Mil  erals  in  Bulk 

"  which  is 
re|erence. 

in  analyzing  bulk 

can  obtain  copies 

calling  800^124-9085 

.  call  554-1404)  The 

ailable  for 

of  the  Federal 
8301. 1100  L 

D.C  20408. 
capable  oi 
of  friable  materials 
calling  800-334-8571. 


extension  6741.  Officials  should  consult 
"Asbestos-Containing  Materials  in 
School  Boildings:  A  Guidance 
Document,"  Part  1,  Chapter  8,  for  further 
information  on  analysis  of  friable 
materials. 

Appawfix  B— Guidanoe  System  for 
Asaesaiflg  Pptenflal  Asbestos  PMiomiiis 
in  Schools 

L  Introduction 

Asbestos  fibers  may  be  released 
within  schools  from  friable  materials 
containing  asbestos,  leading  to  exposure 
of  building  occupants.  A  variety  of 
factors  may  influence  the  potential  for 
release  of  fibers.  By  considering  these 
factors,  a  school  official  can  determine 
which  friable  matnials  containing 
asbestos  pose  the  greatest  potent  to 
release  fibers  and,  therefore,  i^ch 
materials  may  require  corrective  action. 

To  assist  school  officials  in  evaluating 
health  risks,  tlis  Education  Department 
and  the  Taric  Force  has  prepared  a 
guidance  system  for  assessing  exposure. 
It  must  be  emphasized  that  this 
guidance  system  does  not  quantify 
health  riaks.  It  does  assist  in  assessing 
the  potential  for  contamination.  The 
most  inqKMtant  use  of  this  system  is  to 
rank  several  buildings  or  areas  within 
buildings  in  order  of  priorify  for 
corrective  action.      «■ 

This  guidance  syslbm  is  designed  to 
assist  officials  to  determine  not  only    . 
whether  a  building  has  a  problem,  but, 
also,  which  sections  of  the  building  have 
a  higher  potential  for  the  release  of 
fibers.  The  system  can  also  be  used  a 
number  of  times  within  one  room,  such 
as  a  large  auditorium,  where  the  content 
of  the  material  might  be  the  same  but 
the  condition  of  the  material  changes. 

The  four  factors  used  in  the  guidance 
system  are — 

(a)  Condition  of  the  material; 

(b)  Proportion  of  the  material  exposed; 

(c)  Friability  (very  soft  to  quite  hard); 
and 

(d)  Total  asbestos  content 

The  guidance  system  is  a  numerical 
combination  of  these  four  factors. 

The  guidance  system  should  be  used 
on  friable  materials  that  contain  more 
than  5  percent  asbestos.  MateriaU  with 
less  than  5  percent  asbestos  are 
generally  less  friable  and,  therefore,  less 
easily  damaged  than  materials  with 
larger  amounts  of  fiber.  A  material  with 
less  than  5  percent  asbestos  can  usually 
be  assigned  a  low  priority,  and  may  not 
need  corrective  action,  keeping  in  mind 
that  the  material  must  be  maintained  in 
good  condition. 

The  guidance  system  jHvsented  here 
is  a  revision  of  an  eariier  draft  ttiat  has 
been  used  by  the  Environmental 


lYotectioa  Agency  (EPA)  for  the  oast 
year.  It  ineocpotataa  a  naadiar  of 
changes  recommended  by  persons  wtth 
extensive  experience  in  u^Bg  this 
method. 

In  order  to  use  diis  assessment 
method  efEsctivdy,  evaluators    wfaediar 
diey  be  school  officials  or  State  or  local 
he^di  personnel — should  be  trained. 
There  la  a  degree  of  subjectivity  in 
applying  the  factors  used  In  the  system. 
To  ensure  that  these  factors  are 
uniformly  applied,  evaluators  should 
visit  sdiools  with  a  range  of  conditions 
to  become  familiar  with  the  various 
types  of  materiab  that  may  be 
encountered  Because  of  extensive 
evaluating  experience.  EPA  Regional 
Asbestos  Coordinators  are  able  to  assist 
evaluators  in  die  use  of  the  guidance 
sjTstem. 

n.  l/Ming  tht  Guidance  Sy$tem 

Using  the  guidanoe  system  is  a  two 
step  process:  assigning  a  factor  value  to 
each  of  the  four  factors  (Step  A):  and 
then  calculating  the  guidance  number 
(Step  B). 

Step  A.  Assigning  Values  to  Each  Factor 

In  each  area  with  friable  material 
containing  asbestos,  the  evaluator  must 
choose  the  factor  score  that  corresponds 
to  the  description  best  fitting  the  area. 
An  evaluated  area  could  be  an  entire 
building  having  constant  values  for  each 
factor,  separate  rooms,  or  even  sections 
of  one  room.  For  example,  an  auditorium 
with  a  sloping  floor  might  have  a  section 
of  the  ceiling  that  is  accessible  and 
shows  marks  caused  by  vandalism, 
while  other  sections,  beyond  reach, 
remain  unmarked.  After  the  evaluator 
applies  the  guidance  system  apecificalfy 
to  that  section  of  the  damased  ceiling. 
the  evaluator  might  find  diat  it  mi^t  be 
the  only  portion  of  tfie  ceiling  requiring 
direct  corrective  action. 

Note  that  for  condition  of  the  material, 
the  evaluator  assigns  Mily  the  values  0, 
2,  or  5;  for  friabilify,  only  1. 2,  or  3.  For 
exposed  surface,  ^  evaluator  assigns  a 
value  between  0  and  4  (it  may  be  a 
decimal)  that  is  proportional  to  die 
percent  of  the  siuface  exposed.  For 
asbestos  content  die  ev^uator  converts 
the  reported  mean  asbestos 
concentration  to  a  value  between  1  and 
3. 

Factor  One— Condition  of  Material 

This  factor  is  a  measure  of  damage  or 
disruption.  Poor  condition  may  be  a 
result  of  a  number  of  events,  lliese 
include:  everyday  use.  vandalism, 
maintenance,  building  vibration,  water 
damage,  or  deterioration  (tf  the  material 
itself.  This  damage  or  deterioration  may 
appear  as  material  tUUmtwHnp  gg 


separating  from 
spots,  gouged  oi 
of  material,  or  fa 
condition  shall  I 

Virtually  No  Dun 
Score  0 

The  material  is 
of  deterioration.  1 
tlie  ■ttbfltrata.  Es« 
pieces  and  no  sigi 

Moderate  Damage 

The  material  is  1 
begimiing  to  come 
Tliere  may  be  sma 
die  total  area)  win 
deteriorating.  Thei 
intentional  damag 
vmofdiearsa. 

Extensive  Damage 

Pisces  an  diskM 
evident  Parts  of  tl 
from  Hie  ceiling  or 
floor.  Damage  exti 
die  sarface. 

Notov-^FFRIAI 
CONTAINING  AS 
DAMAGED.  OOfU 
THAT  CAUSED  T 
roof  leak)  BEFORE 
ANYCORRECnV 


The  material  ii 
seen  by  occupan 
material  is  not « 
false  or  suspend) 
barrier  tfiat  is  inl 
surface  shall  be  i 

Bstfanate  the  pt 
the  friable  mater 
that  is  expoeed.  1 
to  the  factor  scor 


The  term  friabl 
that  can  be  cruml 
reduced  to  powdi 
The  evaluator  mt 
order  to  score  fiii 

Material  oontaj 
in  degree  of  friab 
material  is  genen 
trowelled  materii 

MATERIAL  EV 
FRIABLE  NEEDf 
CONSIDERED. 

Nole^-Itispotsfl 
materials  with  little 
Celhiloee.  fibfons  ^ 
pradnos  a  SMtarial  I 
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t  Each  Factor 


■qiMratiiig  from  the  tnlMtrate.  water 
f  pots,  gouged  out  areas,  missing  piecM 
of  material  or  indented  areas.  The 
condition  shall  be  scored  as  follows: 

Virtually  No  Damage  or  Ileteriontion: 
Scon  0 

The  material  it  intact  and  thowi  no  signs 
of  deterioratioo.  The  material  Is  adhering  to 
dw  snbstrate.  EssentiaOy  there  are  no  missing 
pieces  and  no  significant  water  spotting. 

Moderate  Damage  or  Deterioration:  Score  2 
The  material  is  breaking  np  into  layers  or 
beginning  to  ooose  loose  from  the  substrate. 
There  may  be  small  areas  (leu  than  lOX  of 
die  total  area)  where  the  material  is 
deteriorating.  There  are  signs  of  accidental  or 
intentional  damage  that  cover  no  more  than  ' 
lOXofdiearsa. 

Extensive  Damage  or  Deterioration:  Score  5 

Places  are  dislodged,  end  debris  may  be 
evidenL  Parts  of  the  material  may  be  Jmnginj 
from  die  ceiling  or  may  have  fallen  to  the 
floor.  Damage  extends  over  more  dian  VM  of 
the  surface. 

Nolev-ff  FRIABLE  MATERIAL 
CONTAINING  ASBESTOS  IS  WATER 
DAMAGED.  CORRECT  THE  CONDITION 
IHAT  CAUSED  THE  WATER  DAMAGE  (e«. 
roof  leak)  BEFORE  PROCEEDING  WITH 
ANY  CORRECTIVE  ACTION. 

Factor  Two:  Proportion  of  the  Material 
Exposed 

The  matetial  is  exposed  if  it  can  be 
seen  by  occupants  of  the  area.  The 
material  ia  not  cxpoaed  if  it  lies  behind  a 
fislse  or  suspended  ceiling  or  other 
barrier  tfwt  is  intact  The  exposed 
surface  shall  be  erahntad  as  follows: 

EstiBute  die  percent  of  the  surface  of 
die  friable  material  oontaining  asbestos 
that  hi  expoeed.  Muh^ly  by  4  to  convert 
to  the  factor  score. 

(Examples:  ZS%  exposed— Tharefors, 
<U5  X  4«lJfc  80%  exposed— Therefore, 
040X4o2.«q 

Proportion  of  die  Matetial  Exposed  Score  0-1 

Factor  Three:  Friability 

Hie  term  friable  is  applied  to  material 
that  can  be  crumbled,  pulverized,  or 
reduced  to  powder  by  hand  pressure. 
The  evaluator  must  touch  the  material  in 
order  to  score  friability. 

Material  containing  asbestos  can  vary 
in  degree  of  friability.  Sprayed  asbestos 
material  is  generally  more  friable  than 
trowelled  material 

MATERIAL  EVALUATED  AS  NOT 
FRIABLE  NEED  NOT  BE  FURTHER 
CONSIDERED. 

Nole^-It  is  possible  to  have  frUbla 
materials  with  Uttie  or  no  aslwstos  content 
Celhdoee.  fibtoos  ^ass,  and  odier  fibers  can 
pradnoe  e  asaterial  diat  ia  friaUe. 

Friability  shall  be  evaluated  »m 
follows: 


Not  FriaUe:  Score  0  L  r    ' 

Low  Friability:  Score  1 

The  material  can  be  damaged  by  haniUrat 
witti  difficulty.  • 

Moderate  Friability:  Score  2 

It  is  fairiy  easy  to  marie,  damage,  or 
dislodge  tim  material  by  hand  or  to  crush  or 
pulverize  It  by  hand.  Tlie  nuterial  can  he 
removed  In  small  or  large  pieces. 

High  Friability:  Score  3 

The  material  is  flufiy  in  appearance  and  is 
soft  or  spongy  to  die  touch.  It  may  be  flaking. 
It  is  easy  to  penetrete  die  material  widi  the 
fingers.  Almost  any  brushing  or  touchii^  of 
the  material  causes  a  visible  breaking  away 
or  dusting. 

Factor  Four  Total  Asbestos  Content 

»The  percentages  for  all  types  of 
asbestos  present  ia  a  given  sample  shall 
be  added  to  determine  the  total  asbestos 
content 

The  asbestos  content  must  ba     ' 
determined  by  bulk  saaqde  analysis. 
Building  records  or  assumptions  are  not 
reliable  or  acceptable.  Only  materials 
with  greater  than  5  percent  asbestos 
should  be  evaluatad  using  dte  guidance 
system.  This  cut-off  is  due  to  tbs 
diCBculty  of  analysis  below  5  percent 
and  the  uncertainty  of  establishing 
percentage  of  content 

Generally,  materials  oontalnli^  less 
dian  5  percent  asbestos  need  not  ba 
considered  brtfaer;  howaver.  imMiMl 
drcumstanoes.  such  as  extansiva 
damage,  may  require  tpmdal 
conatderatfaia.  -;  r 

Asbestos  ooolsBt  is  soorad  on  a  soda 
of  1  to  S.  Convert  dw  mean 
omoentratiaa  of  asbaatoa  to  a  aoote  in 
this  range  by  onilttplying  the 
concentration  by  2  and  addti^  the  result 
tol. 

(Example:  A  malarial  has  aisiap  oonlaot  of 
lOX  daysotile.aahectas  and  m  amoafle- 
asbestoa.  Hie  total  ooncantratioa  ef  Mbestos 
Is.  thereCoie,  28%.  Convert  Id  a' decimal  for 
use  In  die  formula— 0.25) 

Score-1+(0.25  X  2)-l+(0J0)-L5a 
The  ariiestoa  ccmtent  score  Is  IJSO. 

Step  B.  Calculathig  die  Guidance 
Number 

Once  scores  have  been  aasigned  to 
the  individual  factors,  the  evaluator 
must  calculate  the  guidance  number. 
The  numbw  is  simply  the  sum  of  die 
first  two  factors  (condition  of  material 
and  proportion  of  die  material  expoeed) 
multiplied  by  the  product  at  the  next 
two  factors  (friabdity  and  total  aabMtoa 
content). 

Enter  the  factor  numbos  in  tfaa 
following  table  and  compute  the 
guidance  nnmber — 

1.  Condition  of  materiafa 
Nodamage.0 


Moderate  damage.  1 


2.  IVoportiaa  of  dw  material  exposed: 
9csile.O  1 1 

Sum  (Na  1  .(■  Na  2)-(Sum) 

S.  FriabUity  (not  MaUa-O): 

Low.l 

Moderate,  2       , 

Hlgh,S, 

4.  Total  asbestos  content^ 

Scale,  1-Sx 


Product  (Na  3  x  N&  4)«(Ptaduct) 

Guidance  Na  «  Sum  (Na  1  +  Na  2)  x 

Product  of  (Na  3  X  Na  4)  (Gatdaaoe 

No.) 


Bxamph 


I  evaluated 


Anidigradet 
and  found  to  have  dm  faUowi^ 

1.  CoodiliOB  of  Metaciah  Soae 
ceiling  material  la  ^'•ff'^  and  dw « 
reports  frequently  flndii^  clumps  of  dM 
ceiling  material  on  die  floor.  Alaa  the 
damage  covers  25%  of  the  oading's  sutfac 
Sooie.  S. 

2.  Proportion  of  die  Material  Exposed:  The 
oeiliag  material  Is  totally  visibie  and  dian  ta 
no  hung  celling.  (1110%  sxpassd.  14x4-4— 
Score;  4. 

3.  FriabOitr.  The  material  ia  iairty  easy  le 
liltlmign  and  ran  he  miihrd  hy  hanil    fli w 
2. 

4  Total  Asbestos  Content  The  enalysis  of 
die  sample  Indicates  10-19%  chrysotlle- 
asbestoa.  and  80-48%  fihraea  glMa.  (Avesage 
the  reported  asbestos  conlsattf  a  raiyle 
given.  In  dils  case  use  12J%) 

CakulaUoo:  l+(ai28X2)-lJ8-8c««-lJS 
Guidanos  Na  ia:  (B-M)X(2xljq-224 

Step  C  Interpredng  tfaa  Gaidanee  No. 

Tha  fbor  approadiaa  far  daaMni 
asbestoaara— 

(1)  A  managsmsnt  system  that 

monitors  the  oonditfon  of  tfaa  I      

(but  does  not  reqoira  direct  correollf 
action  unless  die  condition  of  die 
malarial  changes): 

(2)  Enclosure  wtdi  a  containment 
system  to  isolate  die  material  bcdrind  a 
solid  bairien 

(3)  &icapaalation  widi  sealant:  and 

(4)  Removal 

After  applying  dw  guidance  system, 
die  evaluator  shaD  determine  whedier  a 
management  system  or  direct  conettiire 
action  is  appropriate.  In  many  cases,  the 
use  of  a  management  system  to  monitar 
an  adbestos  condition,  prevent  materi§l 
distufbanoe.  and  control  any  necessaiy 
disturbance  Is  adequate.  In  other  cases, 
only  Some  type  of  direct  corrective 
actiofi  is  appcoprtete. 

The  gukbnoe  system  does  not 
detennba  the  type  of  action  required. 
The  dioioe  df  removal  encapsolatian.  or 
ancloaure  wffl  ba  deteimlnad  by  a 
number  of  other  factors  as  Ustad  hi 
Section  m.  Removal  encqiealatlon.  sad 
andciwre  have  advantages  and 

disadvantatss  that  Boat  be  ooosiderad 
fnaadi( 


i 


']■■ 


i 
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lumber  can  provide 
theldedeion  maker.  The 
i*  to  be  uaad  a*  an 
ippropriate  approach, 
detemlnation  shonld  take  into 
specific  conditions  of 
as  those  listed  in 


'the  a; 

ISU  ±1 

and  room  I 


■dmi  lif  Inton 
inunaga  Mnt 
in«  dsU 
fc  md. 
iHui  da 


factors  not 
system.  The  fol 
exhaustive  list 
and  how  they 
A.  Number  I 
This  affects  likej 


The  guidance 
guidance  for 
guidance  numbe 
indicator  for 
The  final 
consideration 
thelwUding 
Se^onlU. 

Wote.'  ■  At  prase  it 
guidance  numbers 
■ssisi  school 
witetlMra 
Action  prognuD 
once  ubeatos  ia 
the  Asbestos 
Force  ue  condoctihg 
analysis  of  date  ia 
guidance  numbers 
completes  its  anal;  sis, 
distribute  guidana 
appropriate  oiganiptions 
agencies. 

The  appropriajeness  of  a  management 
program  should  e  reevaluated  if  the  use 
of  the  area  chani  es  in  such  a  way  that 
damage  may  inc  ease:  e.gn  because  a 
more  active  popi  lation  uses  the  space. 
Alsa  ofBdais  sh  >uld  periodically 
reconsider  the  d  ectiveness  of  a 
management  pro  pram  if  the  condition  of 
the  material  diai  ges 


dien  ere  no  specific 
that  establish  criteria  to 
Indeddiag 
program  or  coiTectlve 
to  be  implemented 
Several  meml>eraof 
School  Safety  Task 
a  oonprriientive 
Drdar  to  devriop  these 
When  the  Teak  Force 
die  Secretaiy  will 
numbers  to  the 

and  educational 


To  Be  Considered 
Vhich  Approach  1$ 


in.  Other  Factor 
When  Deciding 
Most  Appraprial 

A  school  oCBqi  il  will  encounter 
conditions  and  o  msiderations  not 
explicitly  faidudt  d  in  the  rating  sjrstem 
that  will  influenc  t  the  action  decision. 
The  approach  se  scted  will  depend  on 
fed  in  the  guidance 

J  is  a  non- 
I  these  considerations 
'  affect  the  decision: 
arsons  using  the  area. 
Iiood  of  damage  and 
overall  risk  becaise  of  exposure  to  the 
person  involved. 

B.  Planned  ren  ovations  and  frequency 
of  maintenance  i  nd  repair.  If 
renovations  are  ]  lanned  or  the  asbestos 
is  in  an  area  freq  lently  subject  to  repair 
woric  it  may  be  1  est  to  remove  the 
material 

C  Complexity  jf  surface.  It  is  difficult 
to  remove  friable  materials  containing 
a^^tos  from  ve  y  complex  surfaces. 
Encapsulation  or  enclosure  may  be 
preferred. 

D.  Remaining  i  fe  of  building.  If  the 
building  is  soon  \  j  be  demolished  or 
abandcmed.  goo(  management  of  die 
material  may  be  (referred  in  the  interim. 

E.  Accessibilit '.  A  hi^y  accessible 
material  should  i  of  be  encapsidated.  A 
material  that  is  L  accessible  (e.g..  a  very 
hi^  ceiling)— ev  n  though  it  is  totally 
eiqiosed  and  has  a  high  asbestos 
content— might  b  ;  a  candidate  for  a 


management  approach,  rather  than 
direct  corrective  action,  if  the  material 
wen  in  good,  undamaged  condition. 

F.  Change  in  use,  a^vity,  and 
movement  Increased  or  changed 
activity  may  lead  to  damage.  For 
example,  placing  7th  and  8th  graders  in 
indiatDad  Men  a  kindergarten-throngjh- 
Oth^grade  school  mig^t  make  previously 
inaccessible  surfaces  vulnerable  to 
damage. 

C  Need  to  maintain  fire  rating.  If  the 
friable  material  containing  asbestos  is 
needed  to  awet  fire  codes,  it  cannot  be 
removed  without  being  replaced. 
Similariy,  if  it  is  to  be  encapsulated, 
chedc  thie  fire-retardant  characteristics 
of  die  sealant 

R  Need  to  maintain  acoustics,  A 
material  diat  has  acoustic  properties 
niayhavetobereplacedifremoved.lt 
may  not  be  appropriate  to  encapsulate 
the  material  since  most  sealants 
eliminate  the  acoustical  quality  of  the 
material  on  which  tiiey  are  sprayed. 

Scxne  of  these  facton  do  not  directly  ' 
afiiect  exposure  (e.g.,  fire  rating). 
However,  ttwy  will  affect  the  decision  to 
correct  a  material  by  limiting  the  scope 
of  available  actions,  increasing  the  cost, 
etc 
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lliese  procedures  have  been 
developed  by  the  Environmental 
Protection  Agency  and  rei»esent  the 
best  information  currentiy  available  on 
controlling  the  nlease  of  fiben  from 
friable  materials  containing  asbestos. 
The  purpose  of  the  procedures  is  to 
reduce  to  the  maiftniiini  extent  possible 
the  risk  of  contamination  of  areas  of  a 
building  adjacent  to  the  area  in  which 
asbestos  containment  or  removal 
activities  are  being  conducted  and  to 
provide  niaximtmi  protection  for 
workers  involved  in  those  activities  and 
other  users  of  the  building. 

/.  Introduction 

(a)(1)  The  three  methods  for 
containing  at  removing  material 
containing  asbestos  are:  (i) 
Encapsulation,  in  which  die  material  is 
coated  with  a  bonding  agent  called  a 
sealant  to  prevent  the  release  of  fibers. 

(ii)  Enclosure,  in  which  die  material  is 
separated  from  the  building  environment 
by  tanpermeable  barriers. 

(ill)  Removal 

(2)  Each  of  these  methods  can  be  used 
separately  or  in  combination  with  one  or 
both  of  this  others. 

(b)  In  order  for  encapsulation, 
enclosure,  or  removal  to  reduce 
imminent  hazards  to  the  healdi  and 
safety  of  school  children  and  school 


employees,  the  work  must  be  performed 
carefully.  Pooriy  performed  work  not 
only  creates  a  risk  for  persons 
performing  this  work,  bnt  is  likdy  to 
increase  £e  risk  to  students,  school 
employees,  and  odier  persons  using  the 
building.  To  insure  that  die  building 
environment  and  die  outside  air  are  not 
contaminated  and  diat  workers  an 
protected  from  exposure  to  asbestos,  all 
procedures  for  encapsulation,  enclosure, 
or  removal  must— 

(1)  Confonn  to  the  procedures 
contained  in  Section  n  (of  diis 
appendix).  General  Work  Practices; 

(2)  Coi^Dnn  to  die  qiedfic  work 
practices  contained  in  the  qipropriate 
section  of  diis  appendix  for  the  specific 
control  mediod  used.  Section  III 
contains  work  practices  for 
encapsulation.  Section  IV  contains  work 
practices  for  enclosure.  Section  V 
contains  work  practices  for  removal; 

(3)  Comply  widi  OSHA  asbestos 
regidations.  28  CFR  19iai001:  and 

(4)  Comply  widi  EPA  regulations,  40 
CFR  Part  61.  Sobpart  a  National 
Emission  Standards  for  Hazardous  Air 
PoDutanU  (NESHAPS):  Asbestos 

(c)  Persons  who  pnfum 
encapsulation,  endoeure.  or  removal 
must  become  familiar  with  these 
requirements  before  taking  any  action. 
The  OSHA  and  NESHAPS  regidations 
can  be  found  in  "Asbestos-Containing 
Materials  in  Sdiool  Buildings:  A 
Guidance  Document."  Part  1.  which  is 
available  by  calling  80O-424-60S5  (in 
Washington,  D.C.  554-14M). 
//.  General  Work  Practices 

All  procedures  for  containment  and  • 
removal  of  asbestos  must  comply  widi 
the  following: 

(a)  Medical  services.  The 

party  responsible  for  die  encapsulation, 
enclosure,  or  removal  (referred  to  in 
these  appendices  as  "die  contractor") 
shall  {TOvide  medical  services  to 
employees  es  required  by  OSHA 
regulations.  29  CFR  1910.1001U). 

(b)  WoHcer  Instrvction.  The  contractor 
and  its  employees  shall  be  instructed, 
prior  to  the  banning  of  the 
encapsulation,  enclosure,  or  removal, 
hi— 

(1)  The  health  hazards  of  asbestos; 

(2)  The  use  of  respiraton  and 
protective  clothing; 

(3)  Woric  practices  and  safety 
procedures; 

(4)  Control  of  the  release  of  asbestos 
filMn:  and 

(5)  Proper  prepation  and 
decontamination  of  a  worksite. 

(c)  Materials.  The  contractor  shall 
obtain  the  foUowing  materials,  whidi 
are  necessary  for  any  procedure  related 
to  the  encapsulation,  enclosure,  or 
removal  of  asbestos: 


)feU 

onUnaiy  ooaalrac 
lumber  and  hatdi 
jnAhiii^  Hiatttriala 
proosdun  but  Dol 
discussed  in  die  I 
•ncapsulalion.  en 

(1)  Respiratoi 
(2)Replacemi 
respirators. 

(3)  Disposabli 
indoding  headg 

(4)  Shoes  for  i 
Woikers  may  n 
shoes  in  the  wo 
dean  areas  of  ti 

(5)  Duct  tape. 

(6)  Polyediyie 
or  4  mil). 

(7)  Warnings 
regulations.  28  ( 

(d)  Respiratoi 
select  the  prope 
accordance  wtd 
CFR  1910.1001(d 
be  able  to  demo 
respirator  used  I 
appropriate  for  I 
or  expected  in  ti 
required  by  I  IS 
{e)Decontaau 
(1)  Before  beg 
encapsulation,  s 
the  contractor  si 
decontaminatioi 
of  fiben  to  die  e 
to  protect  worice 
inhalation.  This 
must  consist  of  I 
room  where  woi 
fob  area. 

(U)  A  shower  1 
woricen  before! 
(iii)Aroomfo 
contaminated  itc 
referred  to  in  thi 
"contaminated  r 
(2)|fitispossi 
rooms  in  dose  p 
worksite,  it  may 
construct  tempoi 
lumber  and  plasi 
rooms  to  the  woi 
possible  to  use  e 
proximity  to  the 
necessary  to  con 
dean  room,  sbo* 
room,  from  lumb 
work  area.  Althc 
likely  to  be  necei 
for  the  deoontam 
indude  the  folloi 
must  be  one  dea 
from  die  dean  ra 
contaminated  nx 
and  back  out  Th 
as  a  segment  of  t 
between  die  dea 
nontaminatod  WW 
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t  be  performed 
Mlworicnot 


Neli^The  iaDowiiif  bt  docs  not  iadoda 
oniinuy  BOMlracliaa  Bateriab  rach  m 
lumber  and  hatdwan.  It  alio  doe*  not 
inchida  materiala  thst  an  naoaasaiy  for  one 
procadura  but  not  dia  pthei*.  llieae  an 
diacttssed  in  die  individual  aectiona  on 
encapaulalion.  endoaure.  and  removal 

(1)  Reepiratoi*  (see  paragraph  (d)). 

(2)  Replacement  cartridges  for 
respiraton. 

(3)  Disposable  dodUng  for  woiicers, 
inclading  headgear  and  footwear. 

(4)  Shoes  for  use  in  the  woric  area. 
Workers  may  not  wear  the  same  pair  of 
shoes  in  the  work  area  as  they  do  in  the 
clean  areas  of  tfie  building. 

(5)  Onct  tape. 

(6)  Polyethylene  sheets  (6  mil.,  and  2 
or  4  mil). 

(7)  Warning  signs.  (See  OSHA 
regulations.  29  C3^  1910.1001(g).)    . 

(d)  Reepiraton.  The  contractor  shall 
select  the  proper  type  of  respirator  in 
accordance  with  OSHA  regulations  29 
CFR  1910.1001(d].  The  contractor  shall 
be  able  to  deraonatrate  that  the  type  of 
respirator  used  by  its  employees  is 
appropriate  for  the  level  of  fibers  found 
or  expected  in  the  work  area,  as 
required  by  i  10ip.l001(d)(2). 

(e)  Deoontamination  ana, 

(1)  Before  beginning  the 
encapsulation,  endoeure,  or  removal, 
the  contractor  shall  construct  a 
decontamination  area  to  prevent  release 
of  fibers  to  the  exterior  environment  and 
to  protect  workers  and  others  from  fiber 
inhalation.  This  decontamination  area 
must  consist  of  diree  rooms:  (i)  A  dean 
room  where  workers  enter  and  leave  the 
job  area. 

(ii)  A  shower  for  decontamination  of 
workers  before  they  leave  the  job  area. 

(iii)  A  room  for  removal  and  storage  of 
contaminated  items,  lliis  room  is 
refened  to  in  this  appendix  as  the 
"contaminated  room." 

(2)  If  it  ia  possible  to  use  existing 
rooms  in  dose  proximity  to  the 
woiksite,  it  may  be  necessary  to 
construct  temporary  tunnels,  bom 
lumber  and  plastic,  to  connect  these 
rooms  to  the  work  area.  If  it  is  not 
possible  to  use  existing  rooms  in  dose 
proximity  to  die  worksite,  it  may  be 
necessary  to  construct  a  temporary 
dean  room,  shower;  and  contaminated 
room,  from  lumber  and  plaAic.  near  the 
work  area.  Although  some  innovation  is  - 
likely  to  be  necessary,  the  arrangement 
for  the  deoontaminatiop  area  must 
indude  the  following  features:  (i)  There 
must  be  one  dearly  designated  route    . 
from  die  dean  room  throogh  the 
contaminated  room  into  the  work  area, 
and  back  out  The  shower  may  be  used 
as  a  segment  of  the  passageway 
between  die  dean  room  and  the 
contiiHiinaled  room.  The  doorway 


between  die  contaminated  room  and  the 
work  area  is  the  only  doorway  diroagh 
which  anyone  may  be  allowed  to  enter 
the  work  area;  there  may  not  be  any 
other  entrance.  If  there  is  a  doorway 
direcdy  fixun  die  clean  room  to  the 
contaminated  room,  it  must  be  used  for 
traffic  in  that  direction  only.  No  one  may 
be  allowed  to  go  from  the  contaminated 
room  to  the  dean  area  without  first 
passing  through,  and  using,  the  shower. 
(ii)(A)  The  contractor  shall  construct 
airlodcs  in  any  passages  between  the 
dean  room  and  the  contaminated  room. 
Each  airiock  must  consist  oF  two  sets  of 
two  plastic  sheets:  one  set  at  one  end  of 
the  airlock  and  the  other  at  the  other 
end,  at  least  two  meters  away.  Each  of 
the  sheets  must  extend  from  floor  to 
ceiling  and  be  constructed  of  2  or  4  mil 
plastic.  The  plastic  sheets  must  be  hung 
close  togedier,  widi  one  sheet  taped 
along  the  top  of  the  doorway  and  down 
one  side  and  the  other  taped  along  the 
top  and  down  die  other  side. 

(B)  The  shower  should  also  function 
as  an  airlodc  with  a  set  of  two  sheets  at 
each  entrance.  If  the  shower  is  the  only 
passage  between  die  dean  room  and  die 
contaminated  room,  no  odier  airlodcs 
are  necessary. 

(iii)  The  dean  room  must  contain  a 
space  where  woricers  can  place  dieir 
street  dodies  and  a  space  for  dw 
storage  of  dean  wotk  dotfaas. 
respirators,  respirator  cartridges,  soap, 
and  towels. 

(iv)  If  dicte  are  no  usable  permanent 
shower  facilities,  the  contractor  shall 
construct  a  temporary  shower.  The 
shower  must  have  a  ceibng.  The  shower 
must  have  a  container  for  the  disposal  of 
used  respirator  cartridges.  Water  fitun 
the  shower  miMt  be  pumped  to  an 
existing  drain  in  the  building  or 
collected  for  disposaL 

(v)  The  contaminated  room  must  have 
an  area  for  woikers  to  remove 
contaminated  clodiing  and  shoes  an^  to 
store  contaimlnated  personal  items 
(such  as  workshoes  and  gloves)  and 
contaminated  tools  and  equipment  It 
must  also  have  containers  for  disposal 
of  contaminated  clothing  as 
contaminate^  waste  (see  paragnmh  (k)). 

(vi)  Toilets,  permanent  or  portable, 
must  be  available  iii  the  work  area  or 
contaminated  room. 

(f)  WoA  area  preparation.  Befiore 
beginning  the  encapsulation,  endosure, 
or  removal  die  contractor  and  its 
emirfoyees  shall  use  die  following 
procedures  to  prevent  the  release  of 
asbestos  fibers  from  the  work  area:  (1) 
Clean  aU  movable  items — such  as 
fiiriiiture  and  equipment — with  damp 
doths  and  store  diem  in  a  dean  area 
outside  of  the  work  area.  Clean  all 
immovable  items' with  danqi  doths, 


wrap  die  inuBovabb  ttena  eonpletriy  in 
tilastk:.  and  aecara  dw  plastic  widi  duct 
tape.  DIsposa  of  Ae  deanfaig  doths  as 
contaminated  waste  (aaa  pangraph  (k)). 

(2)  Bting  in  any  laigB  nieoea  of 
equipment.  Midi  as  acaBokis  and  airleaa. 
sprayers,  that  wiU  not  fit  aaaily  through 
^eairiodn. 

(3)  Isolate  die  wotk  area  ooaBplelely 
fr<an  the  rest  of  die  bnildii^  by  ,    =rt 
constructing  barriers  acnsa  afl 
doorways  or  conidors  except  those  in 
the  decontamination  area  that  are  to  be 
used  by  the  workers.  Construct  the 
barriers  so  as  to  prohibit  passage 
threugh  them.  Use  6  nil  pSattir.  and  taps 
the  seama  securdy. 

(4)  Ttam  off  all  heating,  ventilation, 
and  air  conditioniog  systems.  Seal  all 
heating  regbters.  vents,  and  air  ducts 
wiUi  plastic  sheeting  and^hict  tape. 
Lode  windows  and  seal  them  with  ' 
plastic  tape.  Remove  all  ntw*minm  blinds. 
and  other  window  coverings.  . 

(6)  Cover  the  floors  with  at  least  one 
layer  of  6  mil  plastic  sheets.  Bri^  the 
floor  coverings  op  the  walls  and  attach 
diem  with  duct  tape  to  the  wall 
coverings  approximately  two  Seat  abova 
die  fkior.  cover  die  walls  widi  2  or  4  mil 
plastic  sheets  so  diat  die  sheets  ovailap 
the  floor  sheets,  and  secure  than  in 
place  with  tuia. 

(6)  Ttam  off  an  eleotrioal  drcuita  and 
lode  the  electrical  paneb  or  boxes.  If 
necessary,  install  temporary  UghHi^ 

(7)  Post  warning  sign>  outside  all 
entrances  to  contaminated  areas  of  the 
building  as  qtedfied  in  OSHA 
regulations,  29  CFR  1910.10Ql(g). 

W(l)  Arrsnge  for  air  monitoring  and 
bispectf ons  as  required  by  OSHA 
regidations.  29  CFR  1919.1001(1)  (air 
monitoring  servicee  should  be  provided 
by  a  reputable  labaratory  under  direct 
contract  to  die  building  owner).  At  a 
minimum,  have  a  single  environmental 
sample  collected  outside  Oue  building  si 
the  beginning  of  the  project 

(U)  Esch  day  during  the  encapsulation, 
endosure,  <*  removal  procedure.  coQect 
St  least  two  air  samides  wMJn  the  work 
area  and  two  air  samples  fanmediatefy 
outside  the  work  area. 

(9)  Take  down  light  fixtures  in  die 
work  srea.  Clean  them  widi  damp  dodis 
and  remove  diem  fraas  the  work  eraa. 
or^-ntf  debris  on  the  fixtures  cannot  be 
removed— discard  die  fixturea  as 
conbunbiated  waate  (see  paragraph  (k)). 

(10)  If  tt  is  nscsssary  to  remove  a 
suspoidsd  ceiling  to  reach  die  materials 
contsining  asbestos,  carefaDy  take 
down  die  ceiling.  Clean  the  ceiling  tHes 
with  damp  doths  agtid  store  diem  ootsfale 
the  arotk  area,  or— if  debris  on  the  tiles 
caniiot  be  removed—ffiqiose  of  the  tiles 
as  contaadnatad  waste  (see  parayapb 
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[|p  M9a$un$  /fr  workvpntactioa. 
any  othar  person  who 
(e^.,  an  indiMtrial 

'.  etc.)  ihall  follow 
(l^In  ttie  dean  room 
wockatea.  reoiova 
nndarwear.  and 
tfaendreMin 
and  headgear  (note 
to  pot  on  dw 
he  dlqMsable 
t  iroo^  the  airiocks  into 
Thm  proceed  to 


inqector. 


lt  e^ 


rea  )irator. 


tec  room.' 


>remo  « 


be  brel 

pel  KHUJ 


Each  woricer.  an 
enters  the  Job  sit 
hygienlst,  an 
diese  procednrai 
before  entering 
aU  street  clott^ 
shoes.  Put  on 
disposable  CO 
diat  it  is  necessajjf 
respirator  before 
headgear).  Pass 
the  contaminai 
the  work  area 

(2)  Never 
the  work  area.  N< 
smoke,  or  chew 
the  hotk  area. 

(h)  Avcec/uTM 
decontamination. 
woik  shift  and 
and  any  other 
shaD  follow  thes« 
leaving  the  work 
entering  the  con< 
all  gross  coni 
clothing. 

(2)  In  the 
all  dodiing  and 
only  the  respiratc^, 

(3)  Proceed  to 
hair,  body,  and 
removing  respirattr, 
washing  thorouglf  y 
water. 

(4)  Remove 
cartridges  in  die 
the  shower. 
Clean  respirator 
it  insert  new 
respirator  in  a  dr; 

(5)  Put  cm  stree 
new  set  of  dispos|bl( 

(i)  Corrective 
laiV.andVof 
directions  on  the 
procedures  being 

(j)  Procedures  Jbi 


respirator  vidiile  in 
one  may  eat.  drink, 
tibacco  OT  gum  while  in 


or  worker 
Attheendofeadi 
breaks,  workers 
in  die  woiic  area 
procedures  when 
irea:  (1)  Before 
tjminated  room,  remove 
tion  from  disposable 


.Proa  id 
iridii 
'cart  i( 


area. 


rcontrt  dor 


Note^The 
■hall  follow  pertoni 
(see  paragraplu  (g) 
steps  (1)  througli 


conta  ninated 


«  ork 


room,  remove 
shoes,  leaving  on 


shower  and  wet 

before 
Complete  shower, 
with  soap  and 


tie 
R  ipirator 


am  diacardi 


respirator 
<  mtainer  provided  in 
to  the  dean  room, 
a  disinfoctant.  thy 
does,  and  place 
dean  plastic  bag. 
dothes  and  shoes  or  a 
le  dodiing. 
action.  Refer  to  Sections 
appendix  for 
pedfic  control 
ised. 
<r  cleaning  the  work 


and  its  employees 
IKOtection  procedures 
nd  (h))  wliile  conducting 
*  this  paragraph  (j). 


(7}l)f 

(1)  Dispose  of  a  1  scrap  and  debris 
from  the  woric  arc  i,  the  contaminated 
room,  and  the  de  n  room.  Treat  this 
debris  as  contemplated  waste  (see 
paragraph  (k)). 

(2)  Remove  all  ioor  and  wall 
coverings  except  leating  and  ventilation 
duct  covers,  barri  irs,  and  airlocks. 
Dispose  of  the  pli  itic  and  other 
materials  as  conti  minated  waste. 

(3}  Wet-dean—  with  a  damp  mop, 
sponge,  or  doth—  ill  floors,  walls,  and 
other  surfaces-^  eluding  any  furiiiture 
and  equipment  in  the  woric  area  or 
contaminated  roop.  Wait  24  hours  to 


aUow  airborne  fibers  to  setde:  daring 
diis  period  allow  no  ventilatioa  or  tniBe 
in  die  area. 

(4)  Wet-dean  all  surfoces  again,  and 
again  wait  24  hours. 

(5)  Wet-dean  all  sniCices  onoe  mora 
(EPA  reoommeods  dut  this  final 
cleaning  be  snpplemented  by  die  use  of 
a  High  Effidency  Particulate  Absolute 
(HEPA)  vacuum  cleaner). 

(6)  Visually  inspect  die  entire  area  to 
make  sure  it  is  dean.  If  dry  wiping  of 
surfaces  reveals  dust  contamination,  do 
further  wet-deaniiu.  Hie  monitoring  of 
air  may  be  required  by  the  State  or 
locality  or  spodfied  in  die  contract 

(7)  When  die  entire  area  is  dean, 
dismande  all  airiocks.  barriers,  and 
temp<»ary  shower  facilities.  Remove 
coverings  from  heating  and  ventilation 
ducts.  Inspect  all  ducts.  espedaUy  the 
horixontal  sections,  for  debris 
containing  asbestos,  and  vacuum  widi  a 
HEPA  vacuum  or  wet-dean  die  ducts,  as 
necessary.  Replace  all  heating, 
ventilation,  and  air  conditicming  filters, 
and  dispose  of  old  filters  as 
contaminated  waste.  Dispose  of  all 
plastic  and  lumber  as  contaminated 
waste.  Remove  from  the  wori(  area  all 
deaned  equ^ment  belonging  to  die 
contractor. 

(8)  Return  to  the  woric  area  furniture 
and  other  movable  items  stored  during 
die  encapsulation,  endosure.  or 
removal  Restore  dectrical  and  other 
systems  to  operation,  and  return  the 
building  to  normal  use. 

(k)  Disposal  ofoontaminated  waste. 
The  contractor  and  its  enqiloyees  shall 
follow  the  procedures  in  paragraphs  (k) 
(1)  throu^  (4)  when  disposing  of 
asbestos-contaminated  waste — 
including  asbestos-containing  materials 
removed  from  the  building  structure, 
lumber  and  plastic  used  in  barriers  and 
airlocks,  debris  remaining  on  the  floor, 
cleaning  dotfas,  and  any  other 
contaminated  materials. 

(1)  Place  the  waste  in  impermeable 
conteiners  (EPA  recommends  that  the 
waste  be  placed  in  6  mil  polyethylene 
bags  and  that  the  bags  be  placed  in 
seaJable  fiber  drums).  The  waste 
containers  must  be  sealed  and  labeled 
with  warning  signs  as  required  by 
OSHA  regulations,  29  CFR 
19iai001(g)(2). 

(2)  Handle  containers  carefully  so  diat 
they  do  not  break.  The  containers  must 
be  taken  to  the  entrance  of  the  work 
aiea.  deaned  with  a  damp  doth,  and 
placed  in  the  airiock. 

(3)  A  decontaminated  worker  shall 
take  the  waste  containers  from  the 
airlock  to  a  loading  area  for 
transportetion  to  a  disposal  site. 


(4)  EPA  rocommends  tfiat  aD  1 
involvad  in  diqweal  acUvities  wear 
respirators. 

(5)  DiqxMe  of  the  waste  in  oomplianoe 
widi  EPA  regulations,  40  CFR  61.22  and 
61.2S. 

(0)  Cootractors  odng  bags  and  drums 
shall  observe  the  following  proosdores: 

(i)  tf  a  bag  is  Intact  It  oiay  be  removed 
from  the  drmn  before  disposal  and  die 
drum  may  be  racyded. 

(11)  If  a  drum  has  been  contaminated 
by  leakage  from  a  broken  bag  inside  it 
it  must  be  buried  widi  the  bags. 

m.  Work  Practiom  for  Removal 

These  procedures  are  for  wat  removal 
of  building  materials  containing 
asbestos.  Wet  removal  is  the  most 
common  removal  method.  Removal 
(meratlons  using  odier  todmlques  ute 
also  acceptable  If  the  contractor  can 
demonstrate  diet  those  tediniques  are  In 
compliance  widi  EPA  and  OSHA 
regulations. 

After  completing  ooDStructioo  of  the 
decontamination  area  and  preparation 
of  the  work  area,  die  contractor  and  Ite 
employees  shall  ibUow  diese  procedures 
in  removing  and  diqxMing  of  matarisls 
containing  asbestos: 

(a)  Tlw  removal  process. 

(1)  Thoroughly  safnrate  widi  water  die 
material  containing  asbestos.  EPA 
recommends  the  use  of  water  that  has 
been  amended  with  a  surfactant  or 

'  wetting  agent  to  increase  ite  penetration 
and  reduce  the  volume  of  water 
required.  This  sorhctant  is  usually  SO 
percent  polyoxyediylene  edier  and  50 
percent  polyoxyethjrlene  ester  or  die 
equivaloBt  (audi  as  a  low-sudsing  soap). 
It  is  mixed  with  water  at  a  rate  of  one 
ounce  of  surfoctant  to  five  gallons  of 
water. 

(2)  Spray  die  amended  water  onto  die 
material  in  a  fine  mist  using  either  an 
airiess  spray  gun  set  at  low  pressure  or 
some  other  low-pressure  applicator  such 
as  a  hand-4idd  pestidde  applicator. 

(3)  To  make  sure  the  material  is 
thorou^y  saturated,  it  may  be 
necessary  to  spray  it  several  times  or  to 
spray  it  once  the  night  before  removal  is 
plaimed  and  again  immediately  before 
removal 

(4)  Remove  material  containing 
asbestos,  using  broad-bladed  putty 
knives  or  any  other'suiteble  tools.  If  any 
dry  areas  are  exposed  during  the  course 
of  removal  stop  soaping  immediately 
and  spray  the  dry  material  with  water. 
To  remove  the  last  of  die  material 
containing  asbestos,  use  a  wire  brush. 
Wet  rag,  or  qionge. 

(5)  Usually  die  material  containing 
asbestos  is  allowed  to  drop  to  die 
ground.  If  the  woricers  are  standing  on 
the  ground,  diey  can  immediately  place 


scaffoMfogle 
containing  as 
sealable,  impt 
mounted  on  ll 
'  convenient  B 
oonstmctingi 
intocootainei 
the  scafibldin 

(8)  No  matt 
technique  is  0 
be  placed  ini 
containers  be 

(7)  If  die  mi 
floiar  f or  any  I 
periodically  n 
keep  it  moist 

(8)EPAreo 
plastic  bagsb 
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placed  in  fibei 
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containers  be 
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IV.WorkPiw 

(A)  A  oontri 
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and  safety  of  I 
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been  awarded 
Class  "A." 
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V.WorkPmct 
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In  oomplianoe 
PR  61^  and 


\ 


Idirecdjrinto 
wlabis.  liapumiMMt  cootiliiwi.  If 
■wfliplding  it  used,  the  wet  matolal 
nnntainlng  atbettoi  can  be  collected  in 
lealeUe,  impemieaUe  container! 
mounted  oo  the  Kaffoldinf.  One 
-  f onyeniwit  BMthod  Involvee 
conetrnctlng  dratee  diat  lead  diiecdy 
into  oontainen  that  are  alio  attached  to 
the  tBalToldlng  near  die  floor. 

(6)  No  matter  what  collection 
tedmiqne  is  oaed.  die  wet  material  mnst 
be  placed  in  aealabku  impermeable 
oontainere  before  it  dries. 

(7)  If  the  material  is  to  remain  on  tfm 
floiar  for  any  length  of  time,  it  must  be 
periodically  res|Mayed  with  water  to 
keepitmoist 

(•)  EPA  recommends  that  6  mil 
plastic  bags  be  used  as  containers  for 
asbestos  waste  and  that  die  bags  be 
placed  in  fiber  drums  for  transportation 
to  the  disposal  site. 

(9)  OSHA  requires  diet  die  filled 
coatainers  be  sealed  and  warning  labels 
attached.  (See  29  CFR  19iai00l(gK2).) 

(b)  rhe  d!i4Nwa//wt)ces«. 

(1)  The  contractor  shaU  dispose  of 
containers  of  asbestos-contaminated 
waste  in  accordance  with  die  provisions 
of  paragraph  (k)  of  Section  n  of  this 
appendix. 

IV.  Wo  A  Practices  for  Encapsulation 

(A)  A  contractor  that  encapsulates 
material  containing  asbestos  in  order  to  ^ 
reduce  imminent  hazards  to  the  healdi 
and  safety  of  school  diildren  and  athoal 
employees  shall  use  sealants  diat  have    - 
been  awarded  fireproofing  ratings  of 
aasa'A." 

(bXl)  In  order  to  minimize  the  release 
of  fibers,  sealants  should  be  applied 
with  an  airless  spray  gun  set  at  the 
minimum  pressure  at  wdiidi  the  sealant 
can  be  applied. 

(2)  Sealants  that  cannot  be  applied  by 
airiess  spray  shall  be  applied  at  the 
lowest  possible  pressure  to  reduce  fiber 
release. 

(c)  The  contractor  shall  consist  with 
the  sealant's  manufacturer  to  learn  die 
recommended  coverage  rate,  number  of 
coats,  time  allowed  between  coats,  and 
dilution  of  sealant,  if  any. 

V.  Work  PrcKtices  For  Enclosure 

(a)  A  contractor  diat  encloses  material 
containing  asbestos  in  order  to  reduce 
imminent  haxards  to  the  health  and 
safety  of  sdiool  diildren  and  school 
employees  shall  insure  that— 

(1)  The  material  to  be  endpsed  is  not 
exposed  to  an  air  {denum  system;  and 

(2)  The  barriers  constructed  to  enclose 
die  material  are  airtight  and 
impermeable. 

(b)  Installation  of  an  endosure  barrier 
usuaJly  necessitates  either  penetrating 


or  toodiiQg  the  mateilal  '^""'"'"'^ 
asbestos.  Beoatise  this  operatioo  is 
asoally  paitonned  dry.  Uglier  fiber 
levels  dian  diose  created  during  removal 
operationa  are  nsoaOy  praaent  and  ma» 
require  mora  sHiimenlNspiratanr      mk 
protection  for  woniers.  Iliiese 
requirements  are  described  in  OSHA 
re^Uoos.  29  CFR  19iaia01. 


(bXlXii)! 


to  Notice  of  ftopoaad  1 
(NPBM) 

These  comments  and  responses  are 
arranged  in  order  of  the  sections  in  ^ 
NPRM. 

%29a2    Who  is  eligible  for  ossJttaaoe 
under  these  programsT 

Comments.  One  commenter  made  dw 
following  comments:  1.  Paragraph  (aKl) 
of  this  section  refers  to  prqfwts 
conducted  since  January  1. 197B» 
whereas  die  Act  prohibits  fimding  of 
proiects  completed  before  January  1, 
197S.  Also,  paragraph  (bXlKii)  of  dila 
section  refers  to  projects  carried  out 
before  January  1, 197B.  whereas  tfat  Act 
uses  the  tenn  completed. 

Z  A  provision  of  die  Act  states  that 
projects  comirieted  before  dte  effecttve 
date  of  the  Act  nmst  be  in  substantial 
conformity  with  die  reqolreme&ts 
established  by  die  Secntaiy  for 
conducting  an  asbestos  detection 
project  Paragraph  (aX2)  of  diis  section, 
however,  dianges  this  provision  to 
apply  before  the  efiecliva  date  of  the 
regulations,  and  fiirtfiermore  change 
substantial  conformity  to  substantial 
complionoe. 

3.  Paragrafdi  (b)(lHiiXB)  of  diis 
section  is  vague  as  to  whedier  the  2,500 
square  feet  minimum  applies  to  the 
entire  LEA  ta  a  sin^  sdiooL  '.  .  ■  i 

4.  Paragraph  (bHlXiiXC)  of  diis 
sectitm  states  that  the  criteria  for 
detennining  the  minimum  aabestos  level 
will  be  established  by  die  Secretary  if 
appropriations  become  available  for  the 
control  program.  It  would  seem 
preferable  to  .establish  those  criteria  in 
the  one  regulations  package. 

5.  Paragraidi  (bXZ)  (rf  this  section 
states  that  control  projects  conducted 
prior  to  the  date  when  haru  are 
available  must  be  in  substantial 
compliance  with  aiqilicable  procedures, 
whereas  the  Act  refers  to  projects 
conducted  prior  to  the  effective  date  of 
the  Act  Alsa  it  is  unclear  what  prior  to 
the  date  when  loons  ore  available 
meana. 

Responses.  1.  Paragraph  (aXl)  has 
been  changed  and  now  reads:  "An  LEA 
is  eligible  for  a  grant  ***  if  diat  LEA 
prqioaes  to  conduct  or  haa  not 
conqileted  before  January  1.  -1976  an 
asbestos  detection  project  *  *  *.** 


touniiji  ( 


«rliasnol( 

1979  an  asbestos  control  prafed  * 
(Also.  jMragraph  (b)  of  I  ^n  J— dbe 
analogous  •Bction  anpBoafab  to  SBAa— 
hsi  hrrn  slmilarhr  mangsd  ) 

2.  Paragraph  (a)(2)  haa  baea  dianged 
and  now  reaids:  "*  *  *  the  tens 
'cooformity'  In  reference  to  any  asbesfiis 
detection  project  omdactod  prior  to  die 
effective  date  of  diesa  rsgalatiooa 
means  substantial  oonbsiBihr.*'  (Alao^ 
paragraph  (b)  of  1 29L2  has  been 
sfanilarly  dianoed.) 

The  Act  itsdf  does  not  establish  die 
standards  and  prooedores  for 
conducting  an  asbestos  detection  project 
bat  leaves  those  reqatrsments  for  the 
Secretary  to  establtoh  in  oonsuhatioa 
with  the  Taric  Force.  Those  standarda 
and  procedures  are  estaUishad  in  the 
final  regulations.  LEAs  cannot  confonn 
stricdy  to  die  standards  anttl  die 
ngulatioas  take  effect  bcoaoae  they  win 
not  know  what  die  standards  are.  Under 
die  Act  die  Secretary  has  aadurity  to 
define  cooformity  with  the  standards 
and  procedures  me  Secretary  has 
estoblished.  The  Secrelaiy  has  ased  dwt 
authority  to  ostabUA  dm  "^M*  period" 
between  die  effective  date  of  die  Act 
and  dm  affective  date  of  ^  r^galatiooa. 

3.  The  regulatioos  have  beea  changed. 
Paragraph  (bXlX>iXB)  trades  verbatim 
the  language  of  die  Act  The  Secretary 
felt  diat  die  only  reasonable 
interpretatioaoc  die  Act  is  to  apply  die 
minimum  to  the  entire  LEA  To  remove 
any  doubt,  porapaph  (bXl)(tt)(B)  now 
reads  "Involving  more  ^an  2ii00  square 
feet  of  surfoce  in  die  sdiool  buildiiy  in 
die  LEA*  *  •." 

4.  No  change  has  been  made.  The 
Task  Force  hiiis  informed  the  Secretary 
that  dria  is  an  area  which  oaUs  for 
extensive  ana^rsis  baaed  on  the 
sdentific  and  technical  expertise  of  die 
Task  Force.  A  sobcomndttee  headed  by 
one  ofdie  Taak  Force  members  is 
expedasnyo  review  this  area  and  make 
recomnnrndations  to  the  Secretary.  The 
sdentific  faifnmation  necessary  to 
esteblidi  the  criteria  referred  to  in 
paragraph  (bXlXiiXQ  <•  currendy     ' 
incomidete. 

5.  The  regulationa  have  been  darified. 
The  comment  on  paragra|di  (bX2)  does 
not  take  into  account  the  language  of  the 
Act  Section 6(CX3)  of  dw  Adieads: 
"No  loans  may  be  aude*  *  *for 
projects*  *  'wUdi  commenced  before 
the  availability  of  loans  mnder  the  hon 
prctgnun  uidess  *  *  *  any  work 
coeqileted  by  the  qipUcant  baa  been 
cairied  oat  in  sobatantial  oonftwitty 
*r  *."  (emphasis  oars).  Tim  Secretary 
fartaiprets  die  onderscored  phraae  to 
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RMMer— when  i  ppUcations  for  loans 
win  b^gin  to  be  i  wepted  For  clarity, 
paragraidi  (b)(2)  latbeendiangedto 
read"*  *  *  [tpie  tenii 'confonnity*  in 
refennoft  to  any  isbcttoa  control  profect 
conducted  prior  1  )  tiie  date    <rfdcai  will 
be  published  in  t  e  Federal  Baftster— 
when  loan  applic  itions  will  be  accepted 
means  tubstantii  confonnity.'* 

Coowwnt  One  cosunenter  suggested 
that  the  regolatio  is  should  make 
assistance  under  hese  pro-ams 
available  to  uniV(  rsities,  colleges,  and 
public  meeting  {d  tees,  as  wdl  as 
schoob. 

Reapoiue.  No  c  lange  has-been  made. 
The  Act,  wfaidi  ii  concerned  witti  die 
particular  vulnen  lility  ofdiildrento 
environmentally  iduced  iflnesses, 
authorizes  funds  or  diese  programs  in 
elementary  and  s  condaiy  sdhoob  only. 

Comment  One  »mmenter  felt  that 
the  2,500-  square-  oot  minimum  surface 
amount  for  a  prof  ict's  eligibility  under 
the  LEA  Asbestm  CcntrMlVogram 
discriminates  aga  nst  persons  ei^osed 
to  asbestos  founc  in  sarCace  areas  that 
do  not  meet  die  n  Inimum  square 
footage. 

Response.  No  c  tange  haa  been  made. 
The  2,50(>4quare-  oot  minimum  is  a 
statutory  requim  ent.  wfaidi  die  ~ 
Secretaiy  is  unautiorlxed  to  diange.  Hie 
legislative  history  eiqilains  diat  the 
reason  for  the  mil  Imum  square  footage 
is  that  school  diet  icts  are  believed  to  be 
able  to  support  th  i  costs  of  very  small 
projects  without  i  sderal  assistance. 

S  230.4    What  de  initions  apply  to  these 

programs? 

Comments.  One  commenter  made  die 
following  commei  ts  on  the  definitions  in 
paragraph  (bf. 

1.  "Asbestos  de  ection  project" 
According  to  the  1  igislation.  detection 
encompasses  mar  !  dian  just  the  testing 
of  building  materi  ils. 

2.  "Imminent  hi  umls."  The  term  **to  ' 
the  health  and  sa  sty"  was  deleted. 
Also,  die  Act  give  i  the  Secretary  the 
authority  to  estab  ish  additional 
standards  to  furtli  ir  interpret  this 
definition,  yet  thii  authority  was  not 
exercised. 

3.  "Local  educe  ional  agency."  The 
regulations  use  th  i  term  "governing 
body."  whereas  d  e  Act  uses  "governing 
authority."  Also,  I  le  definition  should 
repeat  Section  11  if  the  Act  rather  than 
incorporate  it  by ;  sference. 

4.  "School  buUc  ngs."  die  regulations 
add  the  word  "in<  oor"  before 
"facilities." 

5.  "State."  The   egulations  should 
repeat  the  EDGAl   definition  rather  than 
incorporate  it  by  i  sference. 

6.  The  Office  of  Dverseas  Schools, 
which  is  indqded  n  the  d^nition  of 
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"State"  in  die  law,  is  omitted  in  die 
regulations. 

Respotues.  1.  The  regulations  have 
been  changed  and  now  read- ***  *  * 
aetivltiea-described  in  i  23aiO— 
designed  to  identify  asbestos  hazards  in 
sdiool  buildfaigs." 

2.  The  regulations  have  been  changed 
and  now  read:  "Imminent  hazards  to  die 
healdi  and  safety  *  *  V  The  Secretary 
feeb  diat  the  definition  b  satisfactory 
and  that  diere  b  no  need  at  thb  time  to 
establish  additional  standards  to 
interpret  the  definition  further. 

3.  The  regulations  have  been  changed 
and  now  read:  "*  *  *  the  governing 
autfamity*  *  *."  The  reference  to 
Section  11  of  the  Act  b  not  meant  to 
inooiporate  it  by  reference,  but  rather, 
to  hi^ilight  to  the  reader  that  die  statute 
mandates  the  esqiansion  of  the 
traditional  definition  of  an  LEA  to  ' 
include  n<mprofit  private  sdiools. 

4.  The  regulations  have  been  changed 
and  now  read:  "Gymnasiums  or  bdier 
facilities  *  *  *." 

5.  No  change  has  been  made.  The 
EDGAR  document  was  compiled  with 
the  intention  that  it  was  to  be  read  in 
conjunction  with  most  grant  programs 
operated  by  the  Department  To 
incorporate  die  relevant  provisions  of 
EDGAR  faito  all  of  die  Department's 
grant  regulations,  inohiding  diese.  would 
result  in  very  bulky  documents  and 
needless  duplication.  Therefore,  the 
Secretary's  general  policy,  in  most 
instances,  b  not  to  reprint  relevant 
EDGAR  provisions  and  definitions  in  die 
Department's  regulations. 

6.  No  change  has  beea  made.  The 
Office  of  OvCTseas  Schoob  in  the 
Department  of  Defense  (now  called  the 
Office  of  Dependents'  Education)  would 
not  qualify  as  a  State  under  die  statute 
either  for  purposes  of  the  SEA  Asbestos 
Detection  program  or  die  State  plan. 
Therefore,  it  was  omitted  bom  the 
definition  of  "State." 

Comment  One  commenter  suggested 
diat  die  definition  of  "local  building"  be 
modified  to  refiect  ownership  rather 
than  function,  since  many  sdioob  use 
for  school  activities  facilities  that  are 
not  under  their  jurisdiction. 

Response.  No  change  has  been  made. 
The  Act  dearly  defines  "sdiool 
building"  according  to  function,  not 
ownership,  and  the  Department  b  not 
authorized  to  alter  the  plain  wording 
and  meaning  of  the  Act. 

Comment  Several  commenters  felt 
that  die  definition  of  "imminent 
hazards"  btoo  broad 

Response.  A  change  was  made.  The 
Secretary  and  the  Task  Force  carefiilly 
reviewed  the  definition.  Hie  Secretary 
changed  the  definition  to  be  m<»e 


sdentiflcallv  predse  and  less  confusing 
to  scfaod  amnfaristrators. 

%2Sa20    Wbatkiadgofaetivitie$an 
assisted  uader  the  LBA  Asbmtoe 
Detectioa  PtogramT 

Coauaeats.  One  oommimtar  made  the 
following  oomBients: 

1.  Paruraidi  (a)  of  dib  section  Umits 
die  visoalinspaiBtiao  to  seeking  out 
friable  materiab  «dien  die  Act  does  not 
so  Umlt  it  FutOtanaan,  paragrqih  fb)  of 
thb  section  Umits  sampling  to  firiaUa 
materiab  w^ien  die  Act  does  not  so 
restrict  it 

2.  The  Act  states  diat  insulation 
materials,  as  wdl  as  building  matoiab. 
can  be  aampled  Why  are  inwilatiffn 
materiab  omitted  from  paragnirii  (b)f 

3.  Iliere  b  no  reference,  in  paragraph 
(c)  of  thb  section,  to  tesb  to  detemine 
the  level  of  asbestos  content  as 
suggested  in  the  Act 

4.  There  b  no  reference  in  this  section 
to  die  use  of  funds  for  adminbtrative 
costs,  as  suggested  in  die  Act 

Responses.  1.  No  diange  has  hem 
made.  Tlie  Enviraomaitid  Protection 
Agency  (EPA)  has  oondnded— based  on 
availaUe  data  on  exposure  and  health 
effects — that  frlabb  building  materiab 
containing  asbestos  constitute  die  major 
hazard  to  die  healdi  and  safefy  of  school 
children.  Based  on  dib  condusion, 
EPA's  proposed  regulations  pubUshed 
simultaneonafy  widi  die  Department's 
proposed  regulations  mandate  only  that 
friable  sdiool  building  materiab  be 
inspected  for  asbestos. 

Since  the  Act  and  legislative  hbtory 
direct  the  Department  to  cooperate  with 
EPA  and  to  avoid  faiterference  with  dut 
agency's  efforb  to  correct  asbestos 
hazards,  the  inspection  and  sampling 
requiremenb  in  diese  regulations  are 
limited  to  friable  building  materiab  to 
be  consbtent  widi  the  requiremenb  and 
condusions  of  EPA.  The  "Task  Force  has 
reviewed  those  requirements  and 
expressed  satisfaction  with  them. 

2.  Paragraph  (b)  has  been  changed 
and  now  reads  as  paragraph  (a)(2): 
"Collecting  samples  of  the  friable 
building  materialrreferred  to  in 
paragraph  (a)(1)  of  dib  section, 
induding  insidation  materials." 

3.  Section  230.10(c)  has  been  changed 
and  now  reads  as  |  230.10(a)(3): 
"Analyzing  the  samples  *  *  *  to 
determine  the  presence  of  asbestos  and 
the  level  of  asbestos  content" 

4.  The  regulations  have  been  changed 
A  provision  has  been  added  to  S  230.10, 
which  now  reads,  as  new  paragraph  (b): 
"If  appropriate,  the  Secretary  may  also 
provide  hmds  for  adminbtrative  costo 
incurred  in  the  preparation  and 
supervision  of  die  I£A  Asbestos 
Detection  Program." 
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%2SaU    Whalkiadtirfactivitiuan 
OMtiatedundartheLEAAMbettot 
Coatrol  Ptognmf 

GiMDiiMate.  One  ooannenter  made  dM 
following  oammentK 

1.  Puagnpli  Cb)  of  this  section  if 
nndear  beeanee  it  soggeito.  oontraiy  to 
the  Act  diet  materials  that  have  hfmu 
oontained.  as  wdl  as  removed,  shonld 
be  replaced. 

2.  Parepqdi  (c)  of  tfiis  section  refers 
to  restoring  sdwol  buOdings  to 
conditions  conmaraMe  to  fliose  that 
existed  before  me  oantainment, 
removal,  and  r^hoement  activities, 
whereas  the  Act  qieaks  only  to 
conditions  tfut  eidsted  before  the 
containment  and  removal  activities. 

S.  What  furtors  will  tfie  Secretary  take 
into  consideratJcm  to  make  tiiis 
determination  of  omiparable  buildiag 
conditioasT 

RaapmaeB,  1.  Section  23ail(b)  has 
been  changed  and  now  reads  as 
paragra^  (eX2):  llepladng  die 
removed  materials  referred  to  in 
paragraph  (a)  *  *  *." 

2.  Section  230.11(c)  has  been  changed 
and  BOW  reads  as  paragrai^  (eK3): 
"*  *  *  conditions  conqiarable  to  those 
diet  existed  before  die  activities  in 
paragrairiis  (aXl)  and  (2)  of  this  secdon 
were  carried  out." 

S.  No  diange  has  been  made.  The 
Secretary  bdieves  that  school  districts 
win  have  no  trooble  in  determining  «^t 
are  conqiarable  building  cowlitions.  In 
die  absooce  of  any  indication  that 
school  districts  need  addidonal 
gnidanoe  In  dds  matter,  die  Secretary 
has  not  estabUshad  factors  for  making 
diis  determination.  If  and  when  the  need 
for  establishing  these  factors  is 
demonstrated,  die  Secretary  will  amend 
the  regnlatlons. 

1 23(120   How  does  one  apply  for  a 
grant  under  the  LEA  Asb^tos  Detection 
Program? 

and 

f  23I0L2I    How  does  one  apply  for  a  loan 
under  the  LEA  Asbestos  Control 
Program? 

Commaits.  One  oommenter  made  the 
foOowing  comments: 

1.  The  applicable  statutory  sections 
concerning  die  contents  of  Aie 
applicadons  should  be  repeated  instead 
of  inoopOTatcSl  by  reference. 

2.  See  comment  Na  1  for  §  230.2 
regarding^tfie  use  of  the  term 
"conducted"  rather  than  "completed." 

3.  Is  a  mere  assurance,  without 
substantiating  information,  adequate 
pounds  for  the  Secretary  to  determine 
whedier  die  detecticm  and  control 
activities  were  in  substantial  conformity 
nvldi  the  Secretary's  guidelines? 


iZevMtnsaw.  1.  Secdons  230.20(aK3) 
and  230Jn(a)  have  been  changed  to 
include  die  apidicable  statutory 
language,  wlm  minor  wording  changes 
to  be  consistent  wldi  die  language  te  die 
regulations.  Similariy.  paragraph  (aXS) 
of  1 231.2a  describing  dM  SEA'S 
proisedures  in  app^rlng  for  a  detecdon 
grant,  has  been  dialed  to  Indude  die 
applicable  statutorr  language. 

2.  Section  230.20(b)  has  been  f^umgfA 
and  now  reads:  "An  applicant  for  a 
grant  for  an  asbestoe  detection  protect 
conducted  prior  to  the  date  of  Its 
application  but  not  completed  before 
January  1, 197B  shall  inonde  In  its 
application*  "  *." 

Section  230wn(b)  has  been  changed 
and  now  reads:  "An  anriicant  for  a  loan 
for  an  asbestos  control  pro)ect 
conducted  prior  to  die  date  of  its 
application  but  not  completed  before 
January  1. 1976  shall  inonde  In  Its 
application*  *  *." 

3.  No  chan^  has  beemmade. 
Althoufl^  the  Act  araears  to  require 
only  "assurances"  of  snbctantial 
conformity  (sections  5(bX3)(B)  and 
6(cX3)(B)).  It  does  provide  diet  die 
applications  oootain  "such  other 
infonnatf on  *  *  *  as  the  Secretary  may 
require"  (sections  5(bXl)^  and 
8(<:)(1XA)).  nierefore.  shonld  die 
Secretary  feel  that  assurances  are  not 
suffident.  die  Ad  authorises  die 
Secretary  to  require  substantiating 
Infmnation.  Paragraph  (aX6)  of  tUs 
section  in  die  regdations  reflects  diis 
statutoiy  authorization. 

Comment  One  conunenter  suggested 
funding  options  for  the  LEA's  detection 
invjects  other  than  die  direct  grant 
program — sudi  as  a  reimbursemmt 
system — to  Insure  that  LEAs  are  funded 
cmly  for  actual  work  completed. 

Response.  No  diange  uas  been  made. 
Except  of  course,  for  work  already 
completed,  the  Act  provides  for  a 
funding  system  in  nvfaich  the  Secretary 
makes  grants  to  eligible  LEAs.  based  on 
information  in  their  aiqilications,  to 
conduct  asbestos  detection  activities. 
The  regulations  inqilement  this  funding 
system.  To  insure  diet  the  grant  funds 
are  to  boused  to  pay  for  dw  actual  costs 
of  the  detecti(m  project  diese 
regulations  (and  die  Act)  require  that 
within  120  days  of  the  receipt  of  a  grant 
an  LEA  must  submit  to  die  Secretary  a 
report  that  includes  a  detailed 
accounting  of  the  funds  used  to  carry  out 
the  detection  project  (§  2804X)). 

Comment  Several  commenters  felt 
that  requiring  LEAs  to  apply  directly  to 
the  Secietary  for  assistance  for  die 
detection  and  control  progrems 
drcnmvents  die  role  of  the  SEA.  and 
suggested  diet  applicaticms  be  sent  to 
the  SEA  for  review  and  sign-oft 


ilfliQMQse.  No  diange  has  been  made. 
Hm  Ad  establishes  application 
procedures  that  reqairs  LEAs  desiring 
assistance  to  ^>ply  dtrecdly  to  dM 
Secretary.  Of  coarse,  an  8BA  OB  tie  ows 
may  diooae  to  require  Its  LBAs  first  to 
sabnit  dieir  qiplicattaas  to  die  8BA  to 
review  for  oompHance  with  dmee 
ptooedures.  Altemadvaly.  an  SEA  may 
require  that  a  oopy  off  an  LBA'a 
apjjication  to  die  Secretary  be  eent  to 
dieSEA.  ^^ 

Comment  One  ooaiuantor  pointed  out 
diat  a  State  stetnte  ouirsully  profalbHs 
boards  controlling  local  adiool  distrlcto 
from  obligatiM  didr  districto  to  an 
Indebtedness  mat  axtands  mam  dian 
one  year  without  voter  approvaL  Hm 
conunenter  expressed  coMoem  ttat  to 
light  of  diat  stetnte.  LBAs  to  *at  Stato 
m^ould  be  reluctant  to  partldpate  to  Ifaa 
Aisbestos  Control  ftopam. 

[Reipoase.  No  diaoge  has  been  made. 
The  Secretaiy  is  sympa&etk  with  the 
potential  dilemma  to  diet  State,  as  wsl 
M  in  other  States  diat  may  have  storilar 
statates.  Bodi  die  Act  and  die  ladsladva 
history,  however,  make  It  very.aear  diat 
die  control  phase  of  Am  AdiMloa 
ftwgrara  Is  to  be  landed  by  long^sBB. 
no-toterest  loens.  The  Seoatary  cannot 
«4Mii^yi  tile  method  of  famJfaw  for  the 
control  program,  as  ttial  wosud  subvait 
the  lan^iage  and  totsnt  of  dw  r 
to  enacting  dils  law.  Of « 
statute  described  by  the  i 
would  not  prevent  die  UAs  from 
participating  to  die  control  program  tf 
they  obtained  voter  sqiproval  for  the 
kn^term  indebtadnees  or  ayeed  to 
repay  die  debt  widito  one  year. 

1230.22   In  what  dtcummtaaces  may  am 
LEA  apply  fw  a  grant  or  loan  greater 
than  SOpercentT 

Comment  One  oommenter  noted  that 
Section  S(aX2)  of  die  Act  pertains  to 
LEAs  diat  wonU  be  unal^  to 
parti dpate  to  die  detection  and  control 
programs  without  receiving  such 
increased  award,  whereas  ttdt  section 
of  the  regulations  rdiers  to  LEAs  diet 
would  be  unable  to  partidpate  to  any 
event 

Response.  Section  230.22(a)  has  been 
changed  and  now  reads:  Tf  an  LEA 
believes  that  it  has  Umited  resouroee 
end  would  be  unable  to  partidpate  to 
the  LEA  Asbestos  Detecilan  ftogram  or 
die  LEA  Asbestos  Cootrol  Program 
without  an  increased  award  *  *  *." 

i230M   How  does  the  Secntary 
determine  UteamoMtU  of  a  grant  for  an 
asbestos  detection  pnjeatt 

Comment  One  eonmeater  wanted  to 
know  why  tUs  sectkm  omMs  the 
stetutory  language  dwt  tte  Secretary 
noiwidwa  reooawwewdatkws  made  by 
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the  Talk  Focca  bman  detwHihring  &» 
amoont  of  •  gras 

lliara  an  aavan  provWooa  tai  dia  Act 
thatlndicata  diat  oartain  dadakwia  of 
dia Secnlaiy wll  baoMdain 
cooanltatlaa  Witt  dia  Taak  Focoa.  Theaa 
aiamattanoffait  mal  pfooadura;  thiqr 
do  not  afbct  dM  ]  i^taordatiaaof  dia 
pabUcargraataai  TIm  Sacrataiy'B 
poUqr  la  to  oaiit  li  tanal  prooadiuaa  of 
this  aort  from  dia  )apartinanfa 
ragolatioiia.  Rapai  tiqi  tfaoaa  ] 
in  dia  ngolatiaoa  tAmmn 
foimd  in  dia  Act «  void  not  ba  of 
particnlar  rahia  ti  an  8BA  or  a  potantial 
applicant  Sar  who  n.  primaiilj,  ma 
lagnlatlona  ware  ^  nitlan. 

TIm  lack  of  qw  iflc  rafanncaa  to  dia 
Taali,ForoaahcNik  not  ba  takan  to  mean 
diatdMTaakFon  >  has  baen  aaaianad  a 
saoondaiy  rola  in  ha  dadsion-aiakinf 
prooesa.  On  dia  o  ntraiy,  dia  Task  Fona 
has  mat  lognlariy,  fonnad  Into 
suboommittaas,  ai  d  is  playing  an  active 
role  in  die  develo  ment  of  these 
programs  and  rag  lations. 

Becansa  die  lav  raqoiiasdie 
Secretary  to  pna  ilgala  final 
reguladotts  wldiii  Z«0  days  of  die 
effective  date  of  t  a  statnta,  it  waa 
.  neceesary,  in  otdi  ■  to  meet  the  deadline, 
to  begin  drafting  t  e  notice  of  propoeed 
mlanaUng  (NRRI  )  before  die  Task 
Force  was  fblly  01  wdsedllie 
Secretary  axpecte  I  die  Task  Force  to 
take  a  major  role   i  revising  die  NFRM 
and  In  considerini  die  public  comments. 
This  expectation  1  as  proved  correct  At 
their  first  meeting  members  of  die  Task 
Force  expressed  g  adtnde  at  having 
'  before  thiem  the  pi  blished  NFRM  to  nse 
as  a  working  docc  nent  The  Task  Force 
has  doaely  reviev  ed  die  NFRM  and 
made  a  number  of  valuable 
recommendations  to  the  Secretary. 

Furthermore,  as  outlined  in  die  Act, 
the  Secretary  will  rely  heavily  on  the 
recommendations  of  the  Task  Force  in 
making  decisions  nandated  by  statute, 
such  as  approval  (  f  applications  and 
determining  the  ai  lount  of  an  award. 


i  23031    What  catena 
Secretary  apply  u 
recipitrnteT 


Comment  One 


doeetha 
telecting  loam 


ommenter  noted  diat 


the  diterion  in  pa  agraph  (a)  of  diis 
section — ^the  likeU  lood  of  leakage  as 
determined  under  the  algorithm — 
am>lies  only  to  pn  spective  projects  and 
there^re  penalize  i  already  completed 
projeicts  tibat  are  i  i  competition  for 
loank. 

Re^)onse.  The  i  sgulations  have  been 
changed.  Paragrami  (a)  has  beoi 
nnumbered  (aXlj  Paragrqdi  (aK2)  has 
been  added  and  r^ads:  "Any  other 

1-  .  • 


evidenoa  of  die  extant  of  die  haiards 
caoaed  by  dM  praaanoa  of  aabealoe." 

Gooimant  CNm  oonmientar  fsh  ttat 
the  criterloa  of  "cost  eBacttvanaaa"  in 
paragraphs  (c)  (1)  and  (2)  Is  oat  of  plaoa 
in  doaliiv  fidtt  healdi  hasaida. 

Rmpoiwe.  No  dianga  has  bean  made. 
Hm  "coat  aPBcdvanass"  criterion  is  ooly 
one  of  aevaral  Gtitaria  dMt  dM  Secretary 
considers  in  selecting  loan  redidanta 
and  doea  not  take  precedence  over  any 
of  the  other  criteria  dealing  with  the 
extent  of  dM  health  haxarns, 
NeverdMless,  diis  criterion  is  an 
important  consideration  In  selecting 
loui  recipients,  since  it  would  not  be 
sound  puolic  policy  to  fond  corrective 
action  that  an  I£A  propoaas  to  conduct, 
or  has  conducted,  in  an  onneoessarily 
ooatly  mannar.  For  example,  dM 
Secretary  muy  reaaonabqr  not  diooaa  to 
fund  a  particnlar  qtplicant  dmt  propoaea 
to  remove  (or  has  removed)  aabeatoa- 
oontaining  materials,  it  Jtu^ing  from  dM 
extent  of  dM  haaldi  hatards, 
oontainmant  or  management  would  be 
(or  would  have  been)  a  more 
appropriate  oorracttve  action. 

123059    WhataitmiadoetUte 
Secretary  a/miy  in  coimidMing  an 
i^tldioation  for  0  grant  or  loan  greatv 
UmnSOpacentT 

Comment  One  commanter  Celt  dmt 
dM  factors  listed  in  paragraphs  (c)(2) 
through  (cXB)— relating  to  the 
Secretary's  determination  of  wdiather  an 
LEA  would  be  unable  to  participate  in 
the  LEA  detection  or  control  program 
fvithout  an  increased  award—ara  non- 
financial  factors  and  have  nodiing  to  do 
widi  an  LEA'S  ability  to  partidpate. 

ReapoiaA  Tlie  regiilations  have  been 
changed.  TIm  Act  reads:  "M^fou  a 
determination  by  the  Secretary  that  an 
applicant  haa  limited  fiscal  resources 
and  would  be  unable  to  pertidpate  in 
the  program  *  *  *  (without  an  increased 
award)*  *  *." (Section 5(aX2)) 
Originally,  dM  Secratary  felt  dmt  dds 
language  meant  that  an  applicant  must 
meet  two  separate  but  related  tests  to 
qualify  for  an  increased  award:  (1) 
Limited  fiscal  resources  and  (2)  inability 
to  participate  in  the  program  due  to  non- 
finandal  factors  relating  to  the  nature  of 
the  i»oJect  On  reconsideration  the 
Secretary  conduded  that  the  intention 
was  to  base  diis  determination  on 
finandal  factors  only.  Tlierefore, 
paragraph  (c)  has  been  eliminated— 
except  for  die  first  factw  relating  to 
fiscal  need:  that  has  been  placed  in 
paragraph  (b). 

CSoounenls.  One  commenter  Celt  that 
this  section  addressed  only  those  LEAs 
dut  have  not  yet  conducted  a  detection 
or  control  projed  and  was  concerned 
that  I£As  dMt  have  already  completed 


projects  would  not  be  aligOila  Cor  an 
Incraaaad  award.  Aaodiar  oonunantar 
expressed  dUBcnhy  In  andarstandlng 
how  LBAs  that  hava  already  ooaqdeted 
pro)acls  would  qoafify  Cor  an  incraaaad 
award. 

Re^oaee.  No  dianfa  haa  bean  made. 
TIm  Ad  doea  not  nde  out  Baking 
tncrMsad  awards  to  LEAs  diat  uivn 
already  compieted  detaction  and  oontrol 
adivitiea.  The  Secratary  will  consider 
dM  same  financial  fiwtors  in  dda  aedioa 
to  datanniiM  uttadier  an  aUglbk  LEA 
that  has  alraady  oaaqdetad  a  detaction 
or  control  project  qaaUfiaa  Cor  an 
increased  awiird. 

Commmt  One  comnienter  urged  dMt 
dM  section  be  revised  to  indicata  to 
what  extent  the  Secretary  will  consider 
one  or  mora  of  dM  fiicton  Ustad  In 
paragrqdi  (b)  In  datermfadng  eligQiQily 
for  an  incraaaad  award. 

/to^ponaa.  No  change  has  been  made. 
The  Secretary,  datendnaa  an  LEA'a 
aUgibUity  for  an  incraaaad  award  on  a 
caseby-caaa  baaia.  baaed  upon  all  dM 
inConnation  dM  I£A  aobaaita  to 
damonatnta  its  finandal  need.  TIm 
factors  Uatad  fai  paragrM»  (b)  (1H4) 
areinaant  to  give  an  LEA  aooM  idea  of 
dM  type  of  finandal  inCocmation  dba 
Secretary  looks  for,  but.  as  evidancad  by 
paragraj^  (bXS)>  dM  Secretary  oonaiders 
any  demoastration  of  an  LEA'a  ftnancial 
need. 

fjDOM    WhatcHtaHadoeeAe 
Secretary  triply  ifappropriatiottB  do  not 
meet  the  SO  percent  lemb  ofaM$i$tancef 

Comment,  One  commenter  made 
several  points.  Section  230.34  ties  dM 
criteria  dM  Secretary  applies  if 
appropriationa  do  not  meet  the  50 
percent  levela  of  aaaistanoa  to  dM 
criterie  die  Secretary  appliea  for  iaaldng 
an  increased  award.  Since  the  Act 
makes  dear  that  these  an  two  separate 
issues,  separate  criteria  Cor  this  section 
should  be  established.  Also,  most  of  die 
fscton  dmt  dds  section  Incorporates  by 
reference  from  section  230.33  ere  not 
relevant  to  dM  determination  of  greatest 
finandal  need. 

Response.  No  substantive  change  has 
been  made.  The  Secretary  recognizes 
dmt  the  two  detenniiMUons— which 
LEAs  have  Umited  finandal  reeources 
and  would  be  unable  to  parttc^te  hi 
the  program  withoot  an  increased 
awwd.  and  which  LBAa  have  tlM 
greatest  need  Cor  finandal  asdstance  in 
dM  event  apprqiriati<ms  are 
insuffideni— Involve  two  separata 
issues.  The  Secratary  also  recognizes 
that,  as  explained  previoualy,  the  non- 
fhiandal  factors  In  proposed  paragrapha 
(cX2)  dirough  (cXQ  of  S  23033  are  iiof 
rdevant  to  dM/usI  determination. 
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Howavw.  dw  Sacntaiy  dow  fsel  diat 
dwte  noo-finandal  fKlnn  af»  ntevant 
to  the  lattw  dBtankMtka  ia  I  aaS4. 
lUa  vlaw  !•  baaad  oa  MNnd  paUic 
poUqr.  If  fbnds  an  not  available  to  oiaet 
an  aaada.  tfia  Sacretaiy  cannot  ignoca 
•tadanti' and  teadian' health  naeds  in 
daddina  which  oontaiament  project! 
■honld  be  btnded.  A  veiy  poor  adiool 
district  widi  a  very  modest  asbestos 
problem  shoold  not  be  prefoned  over  a 
schoid  district  diat  is  somei^iat  less 
poor  bat  has  exinmebr  dangerous  levab 
of  asbestos  in  its  sdiools. 

lUs  view  is  abo  based  on  language  in 
the  Act  Hm  statad  puipose  of  die  Act  is 
to  reduce  health  hazards  associated 
widi  die  presence  of  asbestds.  Section 
12(c)  provides  that  if  fands  appropriated 
under  the  Act  are  insaffldent,  die 
Secretanr  shall  establish  criteria  to  be 
used  in  oetaiminiiw  urfiiGh  apfdicants 
have  die  "greatest  Inandal  need  for 
receiving  funds  undsr  t/Uir  Act" 
(emphasis  ours).  A  district  may  have 
great  financial  need  but  sdll  not  have 
the  greatest  need  for  assistance  under 
the  Act  nwrefare.  die  fsctors  In 
para^aphs  (c)  (2)  diroagh  (5).  which 
have  been  talon  out  of  i  230.33.  are 
retained  and  renumbered  in  f  230  J4. 

%230.4O    What  are  die  proeeduret  for 
conducHag  aa  aMbettat  detectioa 
project? 

CoauamL  One  oommenter  asked  why 
dw  Department  chose  to  adopt  EPA's 
proposed  standards  Cor  conducting  a 
detection  profect,  and  how  the 
Department  wUl  proceed  if  die  final  EPA 
renilations  should  be  delayed  or 
substantially  dianged 

Response.  Hie  regulations  have  been 
dianged  As  explained  in  the  preamble 
to  die  NFRM,  die  Secretary's  reOance  on 
EPA's  procedures  is  part  (rfa  laiger 
efibrt  to  coordinate  reijuirements  •«"* 
procedures  between  two  agendes,  as 
contemplated  in  die  Act  The  Ad  states, 
once  in  connection  with  die  Task  Force 
and  once  in  connection  widi  the 
Secratary.  that  the  Dqwrtment  should 
avoid,  to  die  mairfmiim  extent 
practicable,  duplicating  similar  activities 
undertaken  by  EPA.  Hie  legislative 
history  makes  note  of  die  strides  that 
EPA  has  made  in  the  matters  of 
.asbestos  detection  and  removal  and 
states  diat  die  Ad  is  not  intended  to 
Interfere  Widi  die  current  activities  of 
EPA  in  diese  matters. 

Since  EPA  not  only  has  published 
guidance  documento  on  a^estos 
detection  but,  also,  was  in  the  process  of 
puUishing  its  own  proposed  nidation 
on  that  swfect,  and  since  both  the  Ad 
and  the  lagj^tive  hisbny  contemplate 
coordination  between  die  Department 
and  EPA.  it  seemed  only  reasonable  diat 


die  Secratary  initial^  reiy  on  EPA'a 
technical  and  sdentific  expertise.    -, 

As  indicated,  die  Task  Force  has  baaa 
Kvlewing  diose  procedures  as  part  of 
the  N^uladons  <*"WFnfnt  and  has  ^^4% 
recommendations  to  the  Secretary 
regarding  dieir  adoption.  Because  EPA's 
regulations  era  not  yet  final  however. 
EPA's  proposed  procedures    along  widi 
any  modiflcatioos  made  by  EPA  and  die 
Secretary  in  consultation  wldi  the  Task 
Force— are  now  adopted  as  the 
Secretary's  procedures  in  diis  section. 
Therefore,  all  dtations  to  the  propoeed 
EPA  regulations  have  been  deleted  from 
these  final  regulations.  Instead, 
reference  is  made  in  diis  section  to 
Appendix  A,  in  wfaidi  the  procedures 
adopted  fitim  EPA  are  reprinted  in  fiill 
as  the  Secretary's  prooeduree.  When 
EPA  publishes  final  regulations,  die 
Secretary,  in  consultation  witih  the  Task 
Force  wUl  consider  what,  if  any. 
dianges  in  die  Secretary's  proosdures 
are  appropriate. 

1 23a41    What  are  the  safety  measures 
for  coaducting  an  asbestos  detection 
project? 

CommenL  One  commenter  inquired 
from  what  source  die  Secreteiy  derived 
the  safety  measures  in  diis  section. 

Response.  Those  measures  were  taken 
from  recommendations  by  EPA  as 
reflected  in  diet  agency's  guidance 
documente  on  asbestos  detection. 

Comment  One  commenter  felt  that 
the  enumented  safety  measures  in  this 
section  should  be  made  mandatory, 
since  the  Ad  requires  the  Secretary  to 
establish  safety  measures  for  die 
detection  program  and  requires  dut 
grantees  con^y  widi  diose  measures. 

Response.  The  regulations  have  been 
changed  In  die  NPRM  die  Secretaiy 
was  reluctant  to  adopt  the  enumerated 
safety  measures  recommended  by  EPA 
since  various  Jurisdictions  may  have 
adopted  other  and  equally  efiEsctive 
measures  for  die  safety  of  woricen 
conducting  asbestos  detection  pro)eds. 
The  section  now  raadx  "A  grantee 
under  die  LEA  Asbestos  Detection 
Program  shaU  conqily  widi  Ae  brat 
available  safety  measures  for 
conducting  its  asbntos  detection 
project  A  grantee  is  considered  by  the 
Seoetary  to  be  in  compliance  wi^  this 
section  if  that  grantee  adheres  to  the 
following  safety  measures:  *  *  ^.*' 
(Also,  dw  Task  Force  recommended  diat 
paragraph  (e>— "Hie  material  should  ba 
sprayed  widi  a  U^  mist  of  water  to 
prevent  fiber  release  durfa^  —yiiiig" — 
be  omitted  sines  itmay  not  bo  aa 
effective  safety  i 


%2aOM  Howdoeeagraataeevtduata 
the  likelihood  of  leakqge  of  asbestos 
fibersT 


-*■ — s_*  -  -a  * 

mr  potniBfl  ovi 
diat  die  alforidmi  Bwdiod  of 
'****'*^fng  dw  lltrrrUhnml  irf  Inalragit  Is 
under  question,  even  by  memben  of  the 
Task  Poroe.  Ihe  oommenter  inquired 
how  dte  Secretaiy  wOl  proceed  if  tka 
algoriduB  Is  chai^sd  by  EPA  or 
repudtated  by  dw  Task  Force. 

Response.  The  regulations  have  been 
changed  The  Task  Force  revtewed  dw 
Asbwtos  Exposure  Assessment 
Algorithm  developed  by  the  EPA  dwt 
appeared  as  Appendix  A  to  dw 
>  proposed  regulations  and  was  generafiy 
satisfied  widi  it  However,  mambeis  of 
die  Taidc  Force  expressed  a  prefsrence 
for  a  lees  rigid  syrtem  for  guidiag  school 
distrids  in  evaluating  the  health  rlidcs 
assodated  widi  dw  likelihood  of  release 
of  asbestos  fibers.  Therefore,  thaTuk 
Force  suggested  a  number  of  dianges  to 
the  original  document  faidnding 
substttating  dw  term  "gnidanoe  system" 
for  "algoriOnL"  The  revised  docmnent 
entitled  t^iidanoe  System  for 
Asseesing  Eiqiosure  to  Asbeetoo."  is 
found  in  Appendix  B  of  these 
regulations,  with  an  introduction 
explaining  the  major  dianges  made  fai 
dw  original  algorithm. 

%230.43    What  standards  does  a 
grantee  of^Jy  in  determining  the 
gualifioations  of  a  contractor  to  carry 
out  an  asbestos  detectioa  project? 

Comments.  One  commenter  made  the 
following  comments; 

1.  The  standard!  a  nantee  uses  for 
determining  the  qualifications  of  a       / 
contractor  to  cany  out  a  detection 
projed— knowledgejnd  famiUarity  widi 
EPA  procedures— «ra  loo  lenient  They 
should  indude  dw  abOity,  manpower, 
and  equ^iment  to  cany  out  diese 
procedures.  ■    ^ 

2.  The  regulations  shouUl  stete  udio 
conducted  dw  Asbestos  Analytic 
Laboratoty  lYofidency  Program  referred 
to  in  1 23043(0X2)- 

3.  Are  dw  resqltLpf  dw  Analytic 
Proficiency  IVopam  currendy  availabler 
Also,  why  aren't  ttose  materials 
■Induded  in  the  inConnation  a  State  must 
distribute  to  ite  LBAs  under  1 231.71? 

Aflsponsfla.  1.  Paragraphs  (a)  and  (b) 
of  diis  section  have  been  chaiifed  and 
now  read,  as  pongrqihs  (b)  (1)  and  (2): 
"*  *  'dwoontradoc'sknowlateofan 
stadity  to  comply  wi&  the  procadaras 
*  *  V  Paragraph  (cXl)h 
chantsd  and  now  reads,  as  j 

(bKSJO):-  ••dwooDln 

knowtedge  of  and  abdity  to  comply  wHh 
the  analytic  techalqaea*  *  *." 
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2.Paragraplr(cj(2  has  been  changed 
and  now  reads,  as  i  iragraph  (b)(3](U): 
"In  addition,  the  Se(  retary  encourages 
the  grantee  to  const  t  the  results  of  the 
Asbestos  Analytic  I  iboratory 
Proficiency  Pn^rani  developed  by  /, 
EPA.*  •  •." 

3.  No  change  has  leen  made.  The 
results  of  this  progn  m  are  curnntly 
available.  Requirinc  that  those  materials 
be  included  in  the  ii  formation  a  State 
must  distribute  to  it  LEAs  under 
S  231.71  would  be  g(  ing  beyond  the 
requirements  of  the  Vet  and  result  in 
increased  burdens  c  i  the  States.  As 
noted  in  this  sectioi  those  materials 
will  b^  made  avaiU  ile  to  the  States 
upon  request,  and  tl  b  States  may 
distribute  them  to  tl  iii  LEAs. 

Comment.  One  co  nmenter  suggested 
that  this  section  be  ( liminated  since 
grantees  have  the  n  lources  to  conduct 
:  the  detection  projec  i  themselvn. 
s    Response.  The  re]  ilations  have  been 
changed.  In  many  in  itances  a  grantee 
may  have  the  resom  xt  to  conduct  some 
or  all  of  the  activitie  i  under  the 
detection  pro{ect  H  wever.  there  may 
be  a  number  of  gran  ees  with  limited 
^sources  that  woul(  prefer  to  rely  on 
the  expertise  of  a  co  itractor  to  carry  out 
those  activities.  Sec<  on  230.43  has  been 
changed  to  make  it  <  ear  that  a  grantee 
is  by  no  means  obli(  ated  to  select  a 
contractor  to  carry  i  at  the  detection 
project 

Comments.  Two  c  tmmenters 
suggested  that  the  n  les  should  state  die 
minimum  qualificati  ins  necessary  for  a 
grantee  LEA  to  cone  ict  a  detection 
project,  particularty  n  applying  the 
algorithm.  Tley  sug]  ested  diet  the 
reguladoi^  should  lequire  some  sort  of 
formal  instruction  in  the  use  of  the 
algorithm.  One  commenter 
recommended  that  SAs  should  be 
required  to  review  a  id  audit  their  LEAs 
to  determine  if  they  ire  meeting  the 

minimum  qaalificsti  HIS. 

Response.  No  cha  ge  has  been  made. 
The  Secretary  feels  hat  a  grantee  is 
able  to  detetmine  fr  m  the  information 
provided  in  these  re  ulations  and  the 
guidance  meterials ;  repared  by  EPA 
whether  it  is  capabl  i  of  conducting  the 
detection  project  its  ilf  or  whether  it 
should  rely  on  the  e  pertise  of  a 
contractor.  The  Sea  stary  is  not  inclined 
to  impose  on  LEAs  i  nd  SEAs  additional 
requirements  and  m  nimum  standards 
not  imposed  by  the  kct  However,  an 
SEA  is  encouraged  1 1  conduct 
woricshops  or  semiii  irs  for  its  LEAs  on 
how  to  oondoct  the   etectton  projects, 
and  the  Secretary  w  U  make  available  at 
the  SEA'S  request  h(  Ipfid  materials.  The 
SEA.  oo  its  own,  me  f  choose  to  audit  or 
review  its  LEAs  to  t  isure  their 


compliance  with  die  required 
procedures. 

1290145    What  an  the  proceduna  fi)r 

containing  or  removing  aebeatoe   . 
materiaJsT 

Comment  One  conunenter  felt  diat 
LEAs  receiving  loans  for  the  control 
program  should  not  have  to  adhere  to 
the  strict  standards  in  diis  section  but. 
rather,  should  be  given  broad  flexibility 
in  deciding  when  and  to  idiat  extent  to 
institute  corrective  procedures. 

Response.  No  chaiage  has  been  made. 
The  Act  requires  the  Secretary  to 
establish,  hy  regulation,  procedures  for 
containing  and  removing  asbestos  in 
school  bn&dings.  Those  procedures,  for 
the  most  part,  nave  been  adopted  from 
EPA  guidelines  that  have  proved 
successful  in  the  past  Furthermore,  die 
Asbestos  Task  Force,  iidiich  is  charged 
widi  reviewing  those  guidelines,  is 
satisfled  that  the  corrective  procedures 
are  based  on  sound  sdentiflc  principles 
for  eliminating  health  heaards 
associated  with  asbestos. 

Comment  One  commenter  questioned 
the  stringency  of  provisions  in  Appendix 
C  and  suggested  that  ED  allow  less 
restrictive  practices  if  the  party 
conducting  an  asbestos  control  project 
employs  low-pressure  encapsulation  or 
enclosure  without  disturbance  of  the 
asbestos-containing  materials. 

Response.  Hie  r^ulations  have  been 
changed.  Section  23a45  now  indicates 
that  me  procedures  outlined  in 
Appendix  C  are  recommended 
guidelines,  rather  than  requirements,  in 
the  case  of  asbestos  control  projects 
that  involve  containment  and  present  no 
significant  risk  of  releasing  friable 
materials  into  the  air.  These  procedures 
represent  the  best  information  cuirentiy 
available  on  controlling  the  release  of 
fibers  from  friable  materials  containing 
asbestos.  They  were  developed  to 
protect  workers  and  control 
contamination  during  remedial 
operations.  ^. 

The  Secretary  and  EPA  recommend 
stringent  ytoA.  practices  even  in  the 
case  of  containment  because  even  low- 
pressure  spraying  of  a  sealant  will 
release  fibiers  in  elevated 
concentrations.  In  addition,  reports  itom 
contractors  have  noted  that  friable 
surfaces,  when  heavy  with  a  sealant 
often  separate  from  dieir  substrates. 
Stringent  woridng  conditions  are 
recommended  in  the  face  of  such 
possibilities. 

\  230.46    Wlmt  are  the  procedures  for 
replacing  building  materials  and 
restoring  school  buildings? 

Comment  One  commenter  was  of  die 
opinion  that  replacement  and 


restoration  are  two  vary  different  types 
of  aetfvftfes.  and,  diennn,  the 
prooednras  for  aadi  of  tfioia  activitfea 
should  not  be  die  same.  Alsa  die 
oommentsr  fslt  diat  die  procadnres  seem 
to  be  die  barest  minimnm  and  are  top 
▼aaoa  to  provida  any  goldanoe  to  I£Aa. 
JM^MnwA  No  diadge  has  been  made. 
His  Sacvetaiy  raoopdsaa  that 
replacement  and  restoration  are  two 
different  albdt  relatad.  activities. 
However,  die  procedures  established  in 
paragraphs  (a)  and  (b1  of  dils  section  are 
equaUy  anilicabia  to  Iwtli  teplaoeinent 
and  restoratioiL  Hm  standards  set  for 
restoratitm  and  replacemant  are  indeed 
geiMraL  Ite  Depsftment  has  a  policy 
against  excessively  detailed  or 
onnecessaiy  regnlations.  Hm  Secretaiy 
Is  not  aware  of  any  partkular  abases  or 
Improper  practices  that  require  more 
qiedfic  regulations  than  dwae  proposed. 
If  and  wdien  dw  need  for  mora 
prescriptive  rules  Is  demonstrated,  the 
Secxetary  will  amend  dia  regulations. 

%29a47    Wbatstaadardedoeea 
recipient  of  a  loatttaipfy  in  determining 
the  qualificatione  o/o  oontractor  to 
carry  out  an  tmbeetoe  oontnl  project? 


Comments.  One  oommeator  made  the 
following  «vwniniit«?  1.  The  EPA 
emission  standards  and  die  worker 
protection  standards  of  the 
Occupational  Health  and  Safety 
Hazards  Administration  diet  are  croes- 
referenced  in  paragraphs  (a)  (1)  and  (Q 
of  this  section  shoidd  be  reprinted  In 
full 

2.  Are  the  EPA  National  Emission 
Standards  referenced  in  paragraidi  (aXl) 
of  this  section  intended  to  apply  to 
public  buildingsT 

3.  Why  was  the  dedskm  made  to  hold 
contractors  to  die  OSHA  standards  in 
paragraph  (a)(2)  of  thia  section  since 
those  standards  were  written  to  apply  to 
asbestos  msnufacturing  and  workplace 
situsticms? 

4.  Paragraph  (aH3Xi)  of  diis  section 
should  be  consistent  with  the  preceding 
paragraphs  to  refer  to  knowdedge  of  and 
ability  to  coolly  with,  rathar  ttian 
knowledge  of  and  familiarity. 

5.  Are  the  training  materius  and 
instructional  aids  referred  to  in 
paragraph  (aK3)(iii)  of  dds  section 
already  availaUeT 

&  The  standard  for  selecting  a 
contractor  for  replacement  or 
restoration  activities  in  paragraph  (b)  of 
this  section  is  too  lenient 

Responses.  \.  The  EPA  and  OSHA 
standards  referenced  In  parsgraphs 
(aKl)  and  (2)  have  not  been  reprinted  as 
appendices  to  these  regalattcns,  because 
Federal  Register  regalatkiBS  do  not 
permit  combining  regulations  of  several 
agencies  in.one  docnment 
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2.  Tm.  TIm  EPA  Nattond  Bnlsiloa 
Stinduds  nCsMDced  in  ptngnfik  (c)(1) 
of  diis  MClioB  m  fat«ndad  to  appljr  to 
public  boildingi. 

S.  nt  kgUathro  Uttocy  makM  dotf 
that  tiM  Ael  la  not  BMant  to  Inlarfega 
wftfi  tiw  cflofta  diat  hava  alraady  bean 
mada  bjr  odiar  afenciea  to  aet  atandarda 
for  asbaatoa  oontroL  Tnafefocai  tlia 
Sacrataty  baa  affeed  that  OBHAaiyld 
havB  uM  pfina  aotfaority  toaat  wohmp 
piotectkn  atandarda  and  that  tihe  08HA 
lagulationa  ^ipijr  to  cootractota  n^o 
nndertdca  to  oontain  or  remova 
asbaatoa.  Iba  TmIc  Fofoa  hM  ravlewad 
tti<  06HA  atandarda  and  fanetaBy  ia 
iatliOad  wMb  tbaoL  Tba  lapwaaptathfo 
Irani  06HA  who  atta  on  tfia  Task  Potoa 
faidicalsd  at  Iba  firrt  Taak  Poroa  maathig 
Oat  06HA  «KMdd  try  to  take  a  I 
look  at  soma  of  ita  atandarda  to  i 


aarstfaayi 

aooeplad  thlnaliig  on  wixfcar  protoctioa 

fai  aMMStoa  control  sftnattons. 

4.  Paragraph  (aXSHQ  has  been 
diangad  to  read;  "Knowledge  of  and 
ability  to  conqily  witfi  tba  containment 
and  removal  practioes  *  *  *." 

8.  Tes.  Tba  training  materials  and 
instmctianal  akia  lebned  to  in 
paragruh  (^SXiii)  of  Aria  seMon  ere 
arailahla. 

B.  No  change  has  been  nude.  See 
raqtonee  to  ccnunent  lor  1 23040 
Gonoandng  Ina  prooednrea  for 
rqtlaoement  end  reetoration. 

GotniDoiit  One  oooiBienter  asked 
several  qusationa:  Is  there  a  atandard  of 
protectton  that  a  contractor  most  meet 
lor  workers  on  ooReetive  projects?  Are 
diere  standarda  for  enviroomental 
protection  in  removing  and  diqmsing  of 
asbestosT  If  so,  will  those  standards  be 
used  to  determine  oonqriianoe  or 
eligibility  for  fnndingT 

Reapoase.  Tbeae  regulations  provide 
diat.  before  an  LEA  can  be  considered 
eligible  for  a  loan  to  condnct  its 
asbestos  control  project,  it  must  submit 
an  application  that  meets  certain 
requirements.  If  an  applicant  intends  to 
hire  a  contractor,  dw  application  must 
oontain  a  deao^tion  ol  the  methods  to 
be  used  by  die  qiplicant  to  conduct  the 
control  pn^ect  in  conformity  with 
i  230.47,  die  standards  for  determining 
the  quaUfications  of  a  contractor.  Those 
standards  indude  the  contractor's 
knowledge  of  and  ability  to  comply  with 
the  EPA  National  Emission  Standuds 
(whidi  hiclude  procedures  to  prevent 
emissions  of  asbestos  materials  in  the 
air)  and  die  OSHA  Asbestos 
R^uladons  (vidiich  contain  standards 
for  the  protecdon  of  private  contractors 
engaged  in  asbestos-related  activities). 

A  qualified  contractor  must  also, 
accoiding  to  f  23a47,  have  knowledge 
of  and  ability  to  comply  with  the 


pcactioaa  in 
Tbat 
of 


idiat 


containment  and  removal 
Appendix  C  of  ttasa 
appandbc  Incnidas  a 
medwds  to  protect  die 

129059    Whatanthandatfiit 
r^xtymuitofahanT 

CaoMMM 
thero'isnoi 
dieloanaaral 

irs^ptwasiTHai 
rhangsd  to  faa<fc  "Iba  I 
proviatans  apply  to  an  lntBtaat-4 
toanLBA  •  •  •." 

129049 
tabaiitf 


an8BA.8iBoadie 
-the  ooontiy  la  ao 
wmiber  of  LEAa,  and 


ofSBAalB 


loan 


What  t^Kut  oiutt  o  gmtttt 


CoautMttL  Several  oommanters  Halt 
diat  a  grantee  LEA  abooM  be  raqirirad  to 
submit  to  its  KA  a  copy  of  tba  report 
die  LEA  muat  aiiboit  to  die  SacMiuy 
deacribini  its  detactton  nrafact 

ila^panasL  No  cfaanga  baa  been  mada. 
The  Secretary  baa  no  indfawHon  to 
impoae  on  grantee  LBAa  taqoiraBMnta  in 
addttkm  to  dkoaa  Bundatad  by  ^  Act 
However;  the  Secretaiy  win  maka 
available  to  an  SEA  on  nMpiaat  oaplaa  of 
reporta  that  die  Sacntary  raoaivaa  Cram 
die  LBAa.  An  SEA.  on  ita  own.  may  widi 
to  require  or  reqoeat  from  ita  LEAa 
copies  of  those  rqiorta. 

%231J2    Who  it  eligible  for  a  pml 
undw  the  SEA  Aebeeiae  Detection 
ProgrunT 

Cnminen/L  One  commenter  aakad  If  an 
SEA  can  receive  a  grant  under  the  SEA 
Asbestos  Detectton  fto^pam  if  It  does 
not  currendy  have  an  "on-going"  bo^pet 
line  spedilcally  covering  that  program 
under  die  Act 

Responee.  According  to  die  Act  an 
SEA  is  eligible  for  a  grant  under  the  SEA 
Asbestos  Detection  Program  If  it  haa 
made  or  is  making  grants  to  its  LBAa  to 
conduct  asbestos  detection  projects. 
Althou^  the  SEA  need  not  have  a 
specific  budget  line  covering  dds 
program,  it  must  be  able  fai  its  post-grant 
report  (f  231  JiO)  to  give  a  detafled 
account  of  the  funds  it  has  provided  its 
LEAs  to  conduct  asbestos  detection 
projects. 

f  231.31    In  what  drcuautiaoee  may 
the  Secretary  award  a  grant  neater 
than  50  percent?  ''I' 

Comment  One  commentiBr  noted  diat 
the  criteria  in  diis  section  are  so  modh 
broader  dian  the  related  criteria  Cor 
LEAs  in  f  23033. 

Reeponse.  No  diange  has  been  made. 
The  Cactm*  for  making  a  determination 
of  an  UA'a  financial  need  an  mndi 
easier  to  speedy  than  diose  for  making 
the  same  determination  with  regard  to 
an  SEA  Furdiennore,  most  of  the  foctors 
listed  in  f  230.33  are  not  applicable  to 


iRMoraaaooablato 
I  dmaa  datanrinatioBi  on  a  < 
'by-caaebasia.Tbiai 
SEA  maxiBunn  latftnda  to  ( 
Its  need  for  an  tecraaaed  award. 

%ZS1J0    ¥fkat  report  amt  a 
euhmitr 


paragnpha  (a)  and  (b)(1)  of  thto 
to 


Stote  fonda  grairtad  to  UAa  to  ( 

dyf"  in  WMWuctiM  thtir  dt't"**"* 

proiacta.Tba< 

'opinion  that  Ihoaa  ] 

•raqoinan  i 

fbcfara/fonda  i^antad  to  SEAa  to 

nbidiwaatksBfardMi 

todieirLBAa. 

B/eepoiteo,  Not 
.It  la  dm  intention  that  dM  r^ert 
raqnired  from  anSBA|_ 
an  acooont  of  not  Joat  the  bdanVy 
rafanborsed  fimda,  bat,  rather,  of  all 
State  fimda  granted  to  Its  LBAa  I 
detection  projects.  TUs  Is  to  i 
the  amount  awarded  dw  SBA  doaa  not 

oxfaeed  dw  Pbdard  drnre  of  «qr  UA 
adiastoe  detectton  project  In  that  fliato, 
•aa  ejqrialned  In  i  231.30(b). 

%2aL70    What  mutt  a  State  pha 
coatainT 

Coaimeatt.  One  oommenter  mada  the 
fdtowii^  oonaaafK  1.  SlM*  fhn 
rsgalatiaiia  win  not  be  final  bafan  tba 
Stote  plana  are  raqnired.  wiU  Slataa  ba 
liekl  accountable  for  complying  wiA  the 
proposed  gnideUnesT  ff  not,  what 
guidelines  are  the  States  expected  to 
follow  in  submitting  dieir  plansT 

2.  The  Act  reqoiraa  an  SEA  in  Ha  State 
plan  to  deecribe  the  contento  of  dm 
information  die  State  is  required  to 
distribote  to  its  LEAs,  to  addition  to  aiqr 
other  faiformattoo  tte  State  deaires  to 
distribute  (Section  4(aX2)).  Pnagr^ 
(bXl)  of  the  psopoeed  reguiatknis, 
however,  requires  only  mat  die  State 
plan  describe  the  information 
distributed  to  die  LEAs  diet  is  oi 
'pMHioa  to  te  infotmation  die  State  la 
pequlfed  to  distribute. 

Ae^wnses.  1.  No  diange  has  been 
made.  For  die  most  part  the  propoeed 
regulations  on  the  Stete  plan  minorad 
'die  statntoiy  requirements,  which 
themselves  provide  adequate  galdance 
to  SBAs  to  preparing  their  State  plana. 
SEAs  are  loquhed  by  die  Act  to  have 
submitted  their  State  plana  by  December 
15.1000  An  SEA  that  aubnilttedlte  State 
plan*  baface  die  pablicathm  of  diaaa  final 
regulations  will  have  an  opportunity  to 
amend  ito  plan  to  accordance  with  the 


I 
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amendtd  i  231.7IM>K1).  but  will  be  held 
•coonntable  fat  m  leting  only  the 
•tatotory  lequiran  mts. 

2.  Pangraph  (b)  1)  has  been  changed 
and  now  readr  T  Mcribes  the  content 
of  the  faifonnation  required  in  i  231.71(a) 
and  any  additiona  inlonnation  the  State 
conaidan  deairabi  t  to  distribute  to  its 
LEAs  •  •  •" 

Comment  Sevei  d  commenters 
expressed  concera  that  there  are 
insufficient  State  f  inds  available  to 
implement  the  reqi  ired  activities  under 
the  State  plan  and  to  take  care  of 
administrative  cos  a  incurred  in 
conducting  the  SEi  l  Asbestos  Detection 
Program. 

Response.  No  cl  inge  has  been  made. 
While  the  Secretai  f  is  sympathetic  with 
the  concerns  of  the  se  commenters,  the 
Congress  has  aires  iy  spoken  on  this 
subject  in  the  Act  fhe  Act  does  not 
authorize  the  appr  priation  of  any 
Federal  funds  to  b<  used  toward 
fulfilling  the  requir  tments  of  the  State 
plan;  States  must  i  le  their  own  funds  to 
meet  those  require  nents.  Also,  the  Act 
does  not  provide  f(  r  any  Fedeial  funds 
to  be  used  to  carry  out  die  State's 
administrative  res]  onsibilities  under  the 
SEA  Asbestos  Deti  ction  Program. 

Comments.  One  sommenter  felt  that 
the  "SBA"-^K)t  th(  "State"  as  referred 
to  in  this  section —  ihould  be  the  entity 
that  distributes  the  necessary 
information  and  mi  lintatiu  the  required 
records.  Another  c  immenter  felt  that  the 
term  "designates"   i  paragraph  (d)(1)  is 
misleading,  since  £  iKa  have  no 
authority  to  assign  responsibilities,  such 
as  submitting  repoi  ts  to  the  Secretary,  to 
other  State  agencic  i. 

Response.  No  ch  inge  has  been  made. 
This  section  tracks  the  language  of  the 
Act  which  requirei  the  State — not 
necessarily  dte  SE  l— to  carry  out  many 
of  the  responsibiiit  es  under  the  State 
plan.  The  use  of  th(  term  "designate"  in 
paragraph  (d](l] — i  Iso  a  statutory 
term — is  not  meant  to  imply  that  an  SEA 
always  has  the  ant  lority  to  assign 
responsibilities  to  (  ther  agencies. 
Rather,  this  paragr  ph  allows  an  SEA 
the  option  of  identJ  ying  another  agency, 
presumably  with  tl  e  agreement  of  that 
agency,  that  is  to  b  s  responsible  for 
submitting  the  reqi  ired  reports  to  the 
Secretary. 

Comment  Sever  il  commenters 
suggested  that,  for  >u^oses  of  the 
Secretary's  determ  nation  that  an  LEA  is 
in  need  of  an  incre  ised  award,  this 
section  should  reqi  ire  the  State  plan  to 
include  factors  use  1  by  the  State  to 
determine  fiscal  nc  ed  of  its  LEAs. 

Response.  No  ch  inge  has  been  made. 
The  Secretary  doei  not  want  to  impose 
on  a  State  require!  ents  in  addition  to 
those  mandated  bj  the  Act  However, 


since  this  section  lists  onlv  the 
infoimation  that  a  State  plan  must 
inchide,  an  SEA  is  free  to  provide  in  its 
State  plan  whatever  additional 
information  it  considers  helpful  to  the 
Secretary. 

Comment  Several  commenters 
suggested  that  die  Secretary  should 
provide  a  form  to  assist  the  SEAs  in 
preparing  their  State  plans. 

Response.  No  change  has  been  made. 
Since  there  is  no  prescribed  form  for  the 
State  plan,  an  SEA  is  five  to  prepare  its 
State  plan  in  whatever  format  it  finds 
most  convenient  The  Secretary  feels 
that  a  prescribed  form  would  limit  an 
SEA'S  flexibility  in  Uiis  regard. 

1 232.71    What  information  must  a 
State  distribute  to  its  LEAs? 

Comments.  One  commenter  made  the 
following  comments:  1.  Regarding 
paragraph  (a)(4)  of  this  section,  how  far 
along  is  the  'Task  Force  in  developing 
materials  on  health  hazards,  and  how 
will  the  materials  be  worked  into  the 
States'  information  program?  Also,  if  the 
Task  Force  has  not  completed  this  task 
by  next  Mardi,  are  there  any  other 
relevant  documents  prepared  by  the 
Department  EPA  or  another  group  that 
die  States  could  use  to  fulfill  this 
requirement? 

2.  Regarding  paragraph  (b)  of  this 
section,  a  State,  in  order  to  comply  fully 
with  the  Act  would  also  have  to 
distribute  to  its  LEAs  a  copy  of  die  EPA 
proposed  regulationa  regarding 
detection  standards  that  are  cross- 
referenced  in  the  Department's 
regulations. 

3.  How  will  the  Task  Force's 
education  and  technical  assistance 
program  be  tied  in  to  the  information 
that  States  are  required  to  distribute 
under  {  231.71?  The  regulations  should 
mention  the  future  availability  of  this 
information. 

Responses.  1.  No  change  has  been 
made.  The  Task  Force  is  in  the  process 
of  compiling  materials  on  the  health 
hazards  associated  with  exposure  to 
asbestos.  These  materials  will  be  made 
available  on  request  for  States  to 
distribute,  if  they  so  desire,  to  their 
LEAs.  If  the  Task  Force  has  not 
completed  compiling  these  materials 
before  March  15, 1980,  a  State  will  be 
considered  to  be  in  compliance  with 
paragraph  (a)(4)  if  it  distributes  to  its 
LEAs  copies  of  the  relevant  portions  of 
the  preamble  to  EPA's  proposed 
regtilations  that  document  the  health 
hazards  associated  with  exposure  to 
asbestos  fibers  (45  FR  61960,  and  61969 
dirough  61971,  September  17, 1960).  The 
Secretary,  however,  encourages  the 
States  to  distribute  to  their  LEAs  any 


odMr  available  matefUIs  on  asbestos- 
related  health  battr^ 

2.  Sfaioe  these  regqlatkMM  have  been 
changed  to  include  the  texts  of  die 
rdevant  EPA  proposed  rigakttons  in 
the  aiipendioes,  mstribntfoa  of  die 
Bdbioatioii  Department's  ngoktions  is 
•II  thaf  is  necessary  to  conply  widi  the 
law. 

3.  No  change  has  been  made.  Any 
infotmatton  compiled  by  the  Task  Force 
will  be  made  available  on  reqnest  for 
States  to  distribute,  if  they  so  desire,  to 
their  LEAs.  ^noe  these  materials  are 
being  compiled  and,  dras,  are  not  yet 
available,  the  Secretary  feels  that  a 
reference  in  the  regnlatioas  to  their 
future  availability  would  not  at  this  time 
be  of  particular  benefit  to  the  States. 
Omission  of  this  reference  is  in  line  with 
the  Secretary's  general  policy  to  avoid 
in  regulatiolto  prescriptive  and 
descriptive  information  that  would  not 
provide  helpful  and  timely  guidance  to 
the  reader. 

1231.72    What  reooids  mast  a  State 
maintain? 

Comments.  One  commater  made  the 
following  comments:  1.  Paragraph  (a)(2) 
of  this  section  differs  from  the  Act  in 
that  it  requires  recordkeeping  of  friable 
building  materials  only. 

.2.  Paragraph  (a)(3)(iv)  of  diis  section 
incorrecUy  refers  to  conditions  that 
existed  prior  to  replacemait  activities, 
since  the  Act  refers  to  conditions  that 
existed  prior  to  containment  or  removal. 

3.  Regarding  paragraph  (b)  of  this 
section,  if  EPA  decides  not  to  require 
every  school  district  to  fill  out  a 
particular  recordkeeping  form,  how  will 
the  Department  proceed? 

Responses.  1.  No  change  has  been 
made.  See  response  no.  1  to  comments 
for  8  230.10  concerning  the  use  of  the 
term  "friable." 

2.  Paragraph  (a)(3Xiv)  haa  been 
changed  and  now  reads:  "The 

repairs  *  *  *  before  the  LEA  conducted 
any  of  the  activities  listed  in  paragraphs 
(a)(3)  (i)  and  (U)  of  tiiis  section." 

3.  ff  EPA's  requirement  that  LEAs  fill 
out  a  particular  recordkeeping  form  is 
eliminated  or  substantially  altered  in 
EPA's  final  regulations,  or  if  EPA  has 
not  yet  produced  final  regulations. 
States  will  still  have  to  comply  with 
paragraphs  (a)  (1)  and  (2).  Paragraph  (b) 
has  been  changed,  however,  to  provide 
for  the  possibility  that  at  some  fiiturie 
time  EPA  may  promulgate  final 
regulations  that  would  require  LEAs  to 
record  the  same  information  SEAs  are 
required  to  maintain  in  paragraphs  (a) 
(1)  and  (2). 

Comments.  One  commenter  raised  the 
question  whether  the  requirement  on  a 
State  to  maintain  reonds  also  included 
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dte  raquimnent  to  obtain  twxwds,  and 
another  oommenter  tuggested  revising 
the  section  to  include  the  term  "obtain." 
Response.  No  diange  has  been  made. 
Since  both  die  statutory  language  and 
the  legislative  history  use  the  term 
"maintain."  die  regulations  also  use  that 
term.  However,  it  is  obvious  diat  if  a 
State  does  not  have  in  its  possession  die 
records  diat  it  is  required  to  maintain,  it 
must  obtain  them. 

Comment  One  conunenter  asked 
whether  there  is  a  date  by  which  a  State 
must  have  the  records  on  file. 

Response.  The  Act  does  not  mandate 
a  date.  However,  in  describing  in  its 
State  plan  the  procedures  it  will  use  to 
maintain  records,  a  State  may  wish  to 
set  a  taiget  date  by  which  it  believes  it 
can  set  up  the  required  recordkeeping 
system  on  its  LEAs. 

Comments.  One  commenter  inquired 
how  long  a  State  must  maintain  these 
records.  Two  commenters  suggested  that 
the  section  require  a  State  to  maintain 
permanent  records. 

Response.  No  change  has  been  made. 
Neither  the  Acl  nor  the  legislative 
history  gives  an  indication  of  the  exact 
length  of  time  a  State  must  maintain  the 
records.  However,  die  legislative  history 
-  notes  that  a  file  would  be  necessary  if 
an  LEA  were  to  do  remodeling  or 
renovation  in  the  future.  Bearing  this  in 
mind,  the  Secretary  recommends  that  an 
SEA.  in  preparing  its  State  plan,  set  a 
reasonable  length  of  time  during  which 
it  intends  to  maintain  the  records. 

Comments.  Several  commenters  felt 
that  requiring  States  to  maintain  records 
as  described  in  this  section  imposed 
excessive  burdens  on  the  States.  One 
commenter  suggested  the  regulations 
should  provide  that  a  State  that  is  aware 
of  the  location  of  an  LEA's  asbestos  files 
shall  be  deemed  to  comply  with  this 
section.  One  commenter  suggested  that 
an  LEA  be  required  to  forward  to  the 
SEA  a  summary  of  the  information 
recorded  from  each  of  the  school 
buildings  in  the  LEA.  Another 
commenter  felt  that  those  records 
should  be  sent  directiy  firom  the  I£As  to 
the  Secretary.       • 

Response.  No  change  has  been  made. 
The  requirement  that  a  State  maintain 
records  on  the  asbestos  activities  of  its 
LEAs  was  imposed  by  the  Congress.  The 
Secretary  has  no  authority  to  alter  this 
requirement  Nevertheless,  the  Secretary 
has  made  every  effort  within  Uie 
confines  of  die  Act  to  lessen  the  record- 
keeping burdens  on  the  States.  For 
example,  the  regulations  do  not  require 
diat  a  State  maintain  a  file  on  each 
schod  building  in  die  State,  but  radier. 
that  the  State  maintain  records  on  eadi 
of  its  LEAs. 


Therefore,  noddng  prevents  a  Stale 
from  requiring  or  requesting  eadi  of  its 
LEAs  to  obtain  die  necessary 
information  on  each  of  the  sdiool 
buildings  hi  diat  LEA  and  to  forward 
dmt  information  to  the  State. 
Fiulhermore.  paragraph  (b)  of  diis 
section  would  lessen  the  burdens  on 
States  if  EPA  should  at  some  foture  thne 
require  LEAs  to  maintain  records  on  die 
same  information. 

Comment  One  commenter  asked  if 
nonpublic  schools  are  deemed  to  be 
under  die  jurlsdictton  of  die  State  for 
purposes  of  diis  section. 

Response.  Since  die  Act  defines 
"LEA"  to  hidude  die  governing 
audiority  of  a  nonprofit  sdiooL  states 
are  required  to  maintain  records  on  the 
private  schools  if  they  are  in  any  way 
under  the  jurisdiction  of  the  State. 

General  -  .■  .i 

Comments.  One  commenter  asked  two 
questions:  Why  is  there  no  provision  in 
die  regulations  pertaining  to  Section  6  of 
the  Act  which  provides  diat  recipients 
of  grants  or  loans  shall  permit  die 
United  States  to  sue  on  their  b^alff 
Also,  wdiy  is  there  no  provision  in  ^e 
regulations  pertaining  to  section  9  of  die 
Act  which  prohibits  SEAs  and  LEAs 
that  receive  assistance  from 
discriminating  against  employees  who 
have  brought  attention  to  an  asbestos 
problem? 

Response.  No  change  has  been  made. 
As  explained  previously,  these 
regulations  were  written  primarily  to 
guide  an  LEA  and  SEA  in  the  grant  and 
loan  application  process,  and  to  assist 
an  SEA  in  the  development  of  its  State 
plan.  Thus,  any  provisions  in  the  Act 
that  do  not  bear  on  the  application  and 
State  plan  procedures  (such  as  sections 
8  and  9)  are  not  repeated  or  referenced 
in  these  regulations  on  the  dieory  that     < 
initially  at  least  they  would  have  no 
partictdar  benefit  to  an  LEA  or  SEA. 
This  decision  is  in  line  with  the  general 
policy  of  the  Department  to  exclude 
unnecessary  material  from  its  regulatory 
documents. 

Comments.  One  commenter  was 
concerned  that  the  proposed  regulations 
require  school  admhiistrators  to  make 
tedinical  decisions— on  inspecting, 
sampling,  and  the  competence  of 
contractors— diat  are  outside  the 
professional  capacities  of  diose  officials. 
Since  officials  must  rely  on  the  expertise 
of  laboratories  to  analyze  samples 
accurately  and  must  trust  in  die 
competence  of  contractors  to  contain  or 
remove  asbestos  properiy,  die 
commenter  recommends  that  EPA 
develop  a  plan  to  help  school  officials 
ensure  the  quality  of  analysis  and  of 
contractors  throughout  the  country. 


Respoiue.  No  chaofa  has  been  made. 
The  Secntanr  and  EPA  raoognixe  dia 
J  burden  on  sdiool  administrators,  and 
<  EPA  has  taken  meaaures  to  anabia 
adminlstraton  to  Uentlfy  qualified 
,  laboratories  and  ooninclocs. 
SI     EPAhasdeveiopadnatafialato 
provide  guidance  for  the  analysis  of 
samples.  Standards  for  analysis  ware 
published  in  "Interim  Mediod  for  die 
Determinadon  of  Asbasdfom  Minerals 
In  Bulk  Insulation  Samples."  EPA  has 
distiibuted  diat  publicatfon  to  100 
participating  laboratories. 
I     In  addition.  EPA  has  developed  a 
program  to  Identify  laboratories  capable 
of  performing  the  analysis.  EPA 
distributed  samples  to  78  laboratories 
,  that  dabnad  expertise  In  analysis, 
compared  diafr  results  with  reference 
analyses,  and  compQed  a  list  of 
laboratories  that  successfully  identified 
the  asbestos  content  of  dioae  samples. 
EPA  is  making  diis  list  available  to 
die  pubUc  via  die  toll-free  EPA 
assistance  line  (800)  424-0065  (in 
Washington.  D.C  854-1404).  EPA  Is 
^planning  to  ejqiMnd  die  list  of  competent 
laboratories  and  wiU  publish  Its  findings 
as  soon  as  diey  are  available. 

A  description  of  the  mediodology  used 
hi  evaluating  laboratories  is  available  In 
the  publication  "Asbestos-Containhig 
Materials  hi  Sdiool  Buddings:  Bulk 
Sample  Analysis  Quality  Assurance 
Profl^am"  (EPA  580/13-60-23).  This  Is 
also  available  through  die  toU-bee 
information  line.  EPA  has  also  published 
the  document*"AsbestoS'Containing 
'  Materials  in  School  Buildings:  Guidance 
Cor  Asbestos  Analytical  nograms"  (EPA 
560/13-80-017).  This  document  provides 
local  school  officials  with  guidainoe  for 
implementing  an  analyticu  program  diet 
will  at  reasonable  cost  provide  the 
information  necessary  to  Identify  and 
assess  hazards  and.  if  officials  dioose  to 
remedy  hazards,  to  dedde  which 
remedial  measures  are  appropriate. 

The  Secretary  and  EPA  are  similariy 
concerned  about  the  qualify  of 
contractora  for  abatement  EPA  has 
published  "Asbestos-Containing 
Materials  in  School  Buildings:  A 
'Guidance  Document"  part  I  and  part  U. 
which  contains  guidance  on  techniques 
for  containment  or  removal  of 
hazardous  materials  in  order  to  enable 
administrators  to  assess  contracts  and 
monitor  operations.  ^ 

The  Secretaiy  andtEPA  have  also        T 
developed  "Procedures  for  Containing 
and  Removhig  BuUdhig  Materials 
Containing  Asbestos."  attocfaed  as 
^^ndix  C  to  the  regulations.  These 
are  specifications  for  coiracttve 
measures,  and  represent  the  best 
information  cunwitfy  available  oo 
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contsinini  or  niiBiiu  ting  Mzsnis  pofcd 
by  friable  materials  i  ontaining  aebettoe. 

EPA  la  canently  d  iveloirfBg 
additiaoal  gddanoe  or  encapeolatioii 
and  reaovaL  Thia  w  II  be  pabllahed  aa 
•oon  as  it  is  oomplet  i.  EPA  has  also 
trained  regional  aslx  itoa  coordinators 
in  the  practices  EPA  fecommends  so 
they  can  assist  local  pffldals  in  each 
region. 

The  Secretary  andfePA  do  not  fad 
that  it  is  appropriate  or  Federal  offidala 
to  monitor  contracto  ■  ttiat  cany  out 
remedial  operationa.  )y  providing  local 
school  officials  with  nfonnation  and 
spedficationa,  spona  »ring  regiaaal 
asbestos  coordinatoi  i,  and  maintaining 
the  toll-free  tedinica  aasistanoe 
information  line.  EPi  furnishes  local 
school  administrator  i  with  the  resources 
to  make  accurate  ast  Msmenta  of 
contractors. 

CommenlB.  1.  One  »mmenter 
suggested  that  schoo  s  be  required  to 
analyze  the  material  uaod  in  boilw  and 
pipe  coverings  so  tha  if  those  coverings 
contain  asbestos,  the  r  can  be  treated 
appropfiately.  The  a  nmenter 
recommended  that  s(  lool  offidala  ba 
required  to  sample  ai  d  analyze  suqiect 
boiler  and  pipe  covei  ngs  when 
renovatiao  or  demob  ion  is 
contenqtlated. 

2.  The  ONnnienter  <  Iso  indicated  tfiat 
brake  shoes  and  pad  used  in  school 
automotive  shopa  ca  tain  aabeatos  and 
pointed  oat  that  blow  ing  dost  oat  of 
brake  drums  and  whi  el  aasenddiaa  with 
an  air  hose  and  ream  adng  brake  shoes 
on  grinding  equipma  t  release  fibsn 
into  the  air.  llierefor  i,  the  oonunenter 
reoHnmended  that  E  A  and  ED  consider 
requiring  schools  to  i  cquire  appropriate 
asbestos  containmen  equipment  uid 
train  shop  teachers  t<  reduce  exposure. 

Responses.  1.  No  c  lange  haa  been 
made.  The  Secretary  ud  EPA  have 
determined  that  all  t]  pes  of  friable 
building  materials  co  itaining  asbestos 
can  pose  haxarda  to   ealth.The 
Secretary  intenda  thi  \  ita  regulations 
apply  to  boOer  and  p  le  covvrfaags,  as 
well  as  to  materials  i  >plied  to  ceiUngs 
and  walls.  Section  23  >.10of  ttie 
regulations  requires  1  lat  local 
educational  agendas  inspect  school 
buildings  "to  detect  f  iable  btdlding 
materials,"  whether  <  a  pipes,  discarded 
in  a  crawl  space,  or  c  i  a  ceiling. 

2.  No  diangea  hav<  been  made.  The 
purpose  of  the  Ad  is  to  dated  and 
contain  or  remove  aa  leatoa  used  in  die 
fixed  stjTucture  of  scfa  n>1  buildings.  The 
Secretary  and  EPA  m  t  aware  of  the 
haxarda  posed  by  dui  t  released  in 
automotive  ahopa  an  EPA  haa 
developed  a  program  independent  of 
theae  rulea  to  addresi  them.  Along  with 
the  Consmner  l^odw  t  Safety 


Commisaioiii  EfA  is  considering 
oontrcrfling  Ae  ose  of  asbestos  in  brakes 
throM^  mlewaking  annoanoed  In  Hs 
Advanced  Notice  rflVopoaed 
Rulemaking  pabllahed  fai  die  Fsdecal 
Raglslsr  (»  October  17. 197B. 

In  the  farterim,  while  ttie  rules  are 
being  developed.  EPA  la  promoting  a 
program,  Jointly  sponsored  with  the 
Oooipatlonal  Safety  and  Health 
Adminlatiation  (OSHA),  to  alert 
medianica  to  reduce  risks.  The  program 
oonaiata  of  (1}  distributing  educati<mal 
pamphlets  to  people  exposed  to  dust 
generated  in  brakes,  (2]  loaning  audio- 
visual materiala  to  interested  groups, 
and  (3)  providing  training  manuala  to 
instrudors  of  automobile  repair  courses. 
The  program  will  be  aimed  at 
automotive  shops  in  a  variety  of 
settings,  indudhig  schools.  Q'A  expects 
this  educational  program  to  be  in 
operation  by  mid-1981. 

For  further  information  about  the 
Advance  Notice  published  on  October 
17. 19601  please  contad  Mr.  Peter 
Mndpe  QM,  Minerala  Groups. 
Chemical  Control  Oiviaion.  EPA  (20Z) 
756-6083.  For  further  information 
oonoeming  the  educational  program, 
pleaae  contad  Mr.  Albert  ColU, 
Chemical  Control  Division,  EPA  (202) 
75S-aa2S. 

CanoMais.  1.  One  comraenter  pointed 
oat  diat,  baaed  on  the  experience  of 
State  olficiala  who  used  the  guidance 
system,  posons  should  recdve  trainii^ 
before  Ming  die  algorithm.  The 
commenter  ai^gested  that  States  be 
required  to  achedule  training  sessions 
for  LEA  personnel 

2.  The  commenter  alao  suggested  diet 
the  regulationa  require  persons  taking 
bulk  samples  to  be  equipped  «rith  an 
aiqiroved  respirator  whUi^  sampling,  and 
to  take  precautions  to  avoid 
contamination  of  dothkig. 

Retpoimea.  1.  No  change  has  been 
made.  Training  would  be  useful,  but  the 
Secretary  does  not  require  it  However, 
EPA  has  trained  the  regional  asbestos 
coordinators  in  the  use  of  the  best 
methods  currently  available  and 
encourages  local  officials  to  refer  to 
those  aabeatos  coordinators. 

2..  A  dumge  has  been  made.  A  note 
has  been  added,  after  1 230.41  of  die 
regulationa.  to  indicate  that  the 
Secretary  recommends  the  use  of 
respiratory  protection  when  persons 
take  bulk  samples. 

(Fit  Doc  n-isa  HM  !-»-«:  MS  ami 
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DEPARTMENT  OF  I 
34  CFR  Part  840 

Qanaral  Education 
Cubtn  and  HaMan 


E  HJCATION 


I  afuQaa  CtwdtM 


AQCNCV:  Departmenl  of  Education. 
action:  Notice  of  Pri  posed  Rulemaking. 


I  Seen  ary 


Rlhe 
propoeea  new  regula|i( 
the  General  Educatiipi 
Cuban  and  Haitian 
Program  under  the  » 
the  Refugee  Educatic  a 
1980  (Pub.  L  96-422). 
assists  local 
meeting  the  coats  oi 
educational  services 
Haitian  refugee 
public  and  secondar 
their  jurisdictions. 
OATIS:  Comments 
or  before  March  17, 


chik  «n 


addressed  to  Dr.  )i 
Depart^nent 
Avenue.  S.W..  (421 
Washington.  D.C 


of  Edua  don. 


20!  02. 

FOR  fUKtHn  affOM  ITWN  CONTACTS 
Mr.  James  Lockhart  (pXZ)  472-7177. 
iTKMcThe 


of  Education 
Ions  to  implement 
Assistance  for 
Ifefngee  Children 
ithorityofXitlellof 
Assistance  Act  of 
lUs  iMt)gram 
educatk  nal  agendas  in 
I  soviding  basic 
to  Cuban  and 
enrolled  in 
sdioola  within 


4 


m  ist  be  received  on 


1  M. 
Commeats  should  be 

M.  Gonxalez.  U3. 
400  Maryland 
Reporters  Building), 


Refugee  Education  A  laistance  Act  of 
1960  (Pub.  L  86-422),  sipied  into  law  on 
October  10;  I860,  aut  loriaas  a  new 
du«e-y»ar  program  c  gianta  to  Stataa 
for  the  purpose  of  asi  isting  school 
districts  in  meeting  ti|e  genetal  and 
special  educational  Aeda  of  Cuban  and 
Haitian  refuge*  childnn  (including 
entrant  child^)  whihave  entered  the 
United  States  on  or  a  ter  Novanber  1. 
1979  and  IndochineM  refugee  children 
who  have  entered  th(  United  States  on 
or  after  January  1, 18  8.  These  proposed 
regulations  implemei  t  Title  II  of  die  Act, 
which  authorizes  gra  its  to  States  based 
on  the  numbers  of  el  {ible  Cuban  and 
Haitian  refugee  chile  en  enrolled  in 
public  elementary  ai  {secondary 
schools  in  school  dis  ricts  in  the  States 
for  the  purpose  of  pn  viding  basic 
educatienal  services  or  those  children. 

Funds  under  this  p  ogram  are 
distributed  to  States  m  a  formula  basis, 
with  each  State  entit  sd  by  law  to 
receive  1450  per  eli^  >le  child.  The  , 
amount  of  a  grant  au  srd  to  a  State  and 
the  amount  (rf  a  subg  ant  to  a  sdiool 
district  would  be  rafa  bly  reduced  if  the 
appropriation  for  thii  program  in  a  given 
year  is  not  sufBdent  o  provide  $450  per 
eligible  child,  in  add  ion,  the  amount    - 
which  a  State  is  entil  ed  to  receive 
under  this  program  ii  reduced  if  the 
State  is  entided  to  re  »ive  funds  under 


formula  grant  pwyam  that  makaa 
aaaJstanea  available  to  die  Stat*  based 
'  on  the  refuge*,  parole*,  or  asjd**  status 
of  the  children  to  b«  saved  under  dds 
pfMnun. 

The  amount  which  a  State  is  entitled 
to  receive  will  be  based  on  a  count  of 
eligible  children  in  the  State  taken  on  a  . 
date  specified  by  the  Secretary  in  a 
notice  published  in  the  Federal  RagistM. 
To  allow  for  a  substantial  and 
disproportionate  increase  in  the 
enrollment  of  eligible  children  that  may 
occur  after  the  award  of  grants,  die 
Secretary  proposes  in  these  regulations 
(1 640.20)  to  pvovide  an  opportunity  for 
States  with  increased  enrollments  to 
present  evidence  of  the  increases. 
Where  funds  are  svailable,  the 
Secretary  may  then  provide  additJooal 
assistance  to  States  diat  report 
increases.  A  State  that  receives 
additional  assistance  would  then 
increase  die  amount  of  subgtants  to 
LEAs  based  on  the  increased 
enroUments  of  eligible  ddldren.  An 
equal  amount  would  b*  provided  for 
each  new  child  reported.  Under  no 
drcumstances  would  the  Secretary 
reduce  the  award  in  a  particular  year  to 
a  State  on  die  basis  of  decreased 
ennrifanent  of  eligible  children  during 
diatyear. 

.   Tominimize  die  reporting  burden  oo 
States  snd  sdiool  districts  eligible  ka 
assistance  under  d>e  various 
Departmnit  of  Edncatian  (ED)  programs 
ttiat  authoiix*  sqiport  for  adncHttonal 
services  liar  refngiBe  and  entrant 
ddldran,  fnansition  Program  for 
Refoge*  Chikiren.  34  CFR  Part  538; 
Educational  Services  for  Cuban  and 
Haitiaii  Bntrant  Odkiren.  34  CFR  Part 
538;  and  Impart  Assistance  for  Refugee 
Children.  34  CFR  Part  541).  die  Secrsrtary 
nqiects  to  require  only  one  count  of 
eligible  refugee  and  entrant  children  diat 
idoitifies  whether  the  children  of 
Indochinese,  Cuban  and  Haidan.  or 
other  origin,  and  the  recency  of  theJT' 
arrival  in  the  United  States  (in  years). 
The  Secretary  believes  this  counting  and 
reporting  format  will  provide  reasonable 
estimates  of  children  eligible  for 
assistance  under  the  various  programs 
and  win  sinqilify  the  reporting  and 
administrative  responsibilities  and 
requirements  for  States  and  school 
districts. 

Invitation  to  Coaunent: 

Interested  persons  are  invited  to 
submit  coinments  and  recommendatioiis 
regarding  diese  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  die 
address  given  at  die  beginning  of  this 
preamble.  All  comments  received  on  or 
before  the  BOth  day  after  publication  of 


dds  document  will  be  considered  in  the 
development  of  the  final  reguladons. 

All  comments  submitted  in  response 
to  these  proposed  reguladons  will  be 
available  for  ptd>lic  inspecdon.  during 
and  after  the  comment  period,  in  Room 
42t  Reporters  Building,  7th  and  D 
Streets,  S.W.,  Washington,  D.C  between 
die  hours  of  0:30  ajn.  and  4:00  pjn^ 
Monday  throu^  FHday  of  each  week 
except  Federal  holidays. 

Citation  of  Legal  Authority: 

A  dtation  of  statutory  of  other  legal 
ai^iority  is  placed  in  parentheses  on  the 
Un*  following  each  substandve 
provision  of  these  proposed  reguladons. 

(Catalog  of  Federal  Domestic  Assistance 
Nanbernot  assigned  ye4 

Dated  laooaiy  12.  U6L 

The  Secretary  propoees  to  sdd  a  new 
Part  540  to  Tide  34  of  die  Code  of 
Federal  Reguladons  to  read  as  follows: 


RafiiQao  daklran  Pioyiani 


8m. 

84IU    What  is  die  Generd  Bdonatiaa 
Assistanoe  Cor  Cohan  and  HaJtiaB 

RafflgOe  ■J«>l«™—  f^t^iamt 

540.2    Whoisdigibletoapplyfarflnaadal 

essittpiioet 
6«0lS    What  ragolatiaae  apply  to  this 


WtM   What  definitions  qi|4y  to  this 


Apply  lara 


BSaiO    What  docoBMirts  doss  tte  Slate 
suboiit  to  rsceive  a  grantT 

S40L11    How  is  die  nomber  of  eligible 
ddldran  detenninedT 

5«ai2    When  does  a  Stote  submit  its 
appUcatloar 

tC-Ho«lsal 


top 


540l20    How  does  die  Secrataiy  provide  for  a 
suhstantial  and  dispioportioiiate 
inoeese  in  the  enrollment  of  eligible 
ckildnn  fliat  may  occur  after  a  grant  has 
laiadeT 


t  D-How  Doee  a  Local  Educadonal 
Agency  Apply  to  Om  SMS  for  a  Subgrant? 

S40J0    What  docoments  must  an  applicant 
submit  to  receive  a  subgrant? 

54031    When  does  an  applicant  submit  its 
appUcaHon  for  a  snl>grantT 

E— Hew  is  a  aubgrani  Made  to  sn 


How  is  the  amount  of  a  subgrant 
detemiiiedT 
540.41    WhenistheamoontofaKibgrant 
increasedT 


(Sections  ant 
Education  Asi 


(Section  201(a] 
Asaiatance  Ac 


•t 


PlBdawl  Raghfar  /  Vol  48.  No.  11  /  PHday.  \Kaamj  M^  1981  /  ftopoted  Rdes       -       'WHk 


64050    WhatanthaiMlrictioiuoa 

■dminlsindva  oosto  fior  ■  State  and  to 
•ubgnntoest 


IS40.1   WhaltollMQwwniEdiieMlon 


This  program  tMists  local  educational 
agendas  (LEAs)  in  providing  basic 
educational  services  to  Cuban  and 
Haitian  refugee  children  enrolled  in 
public  elementary  and  secondary 
schools  witfiin  their  Jurisdictions. 

(Sectioiu  2n(s)  and  202(a)  of  dw  Refugee 
Bducatton  Aeiletanoa  Act  of  1880) 

16402  Who  IB  olgMe  to  apply  for 


(a)  A  State  educational  agency  (SEA) 
may  apply  for  a  grant  to  assist  LEAs  in 
its  State  in  providing  basic  educational 
services  to  Cuban  and  Haitian  refugee 
children  enrolled  in  public  elonentary 
and  secondary  schoob  in  its  State. 

(b)  An  LEA  or  a  consortium  of  LEAs 
may  apply  to  the  SEA  for  a  subgrant  to 
provide  basic  educational  services  to 
Cuban  and  Haitian  refugee  childroi 
enrolled  in  public  elementary  and 
secondary  schools  widUn  its 
Jurisdiction. 

(Section  201(a)  of  die  Refugee  Education 
Asaiatanoe  Act  of  1880) 

f840L3   What  regulations  apply  to  this 


The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  this  part  539. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  Parts  74. 76. 77,  and  78. 
except— 

(1)  Section  7B.101  (The  general  State 
appUcation):  and 

(2)  Section  76.103  (Three-year  Stete 
plans). 

(20  U.S.C  3474(a)) 

15404   WimdaflnMlons  apply  to  this 


(a)  The  following  definitions  in 
EIX^AR  (34  CFR  Part  77)  apply  to  these 
regulations:  Applicant;  Application;' 
Award;  EDGAR;  Elementary;  Local 
educational  agency;  Inject;  Secondary 
school;  Secretaiy:  State;  and  Stete 
educational  agency. 

(b)  The  foUowing  definitions  are 
spedfic  to  these  regulations: 

"Act"  means  the  Refugee  Education 
Assistance  Act  of  1980. 

"Cuban  and  Haitian  refugee  children" 
means  aliens  who  have  fled  from  Cuba 
or  Haiti  and  who— 

(1)  On  or  before  November  1. 1979— 


(i)  Have  been  admitted  Into  Ibe  IMtad 
States  as  refiigees  under  Bactton  207  of 
die  Immigratloo  and  Netiaaelllir  Act 

(U)  Have  been  paroled  into  &e  Ifcdtad 
States  by  the  Attoowy  Ganeral  oMlar 
Section  212(d)rq  of  sach  Act;  or 

(iii)  Are  appiicante  for  asj^am,  or 
have  been  granted  asybm.  fai  dia  Unitad 
States;  or 

(2)  Are  Cuban  or  Haitian  entranta 
(status  pending)  who  entarBd  the  United 
States  on  or  after  Novemberl.  1079. 
Any  diHd  described  tai  tfiis 
subparagraph  (2)  is  considered  to 
maintain  that  status  for  poipooes  of  this 
part  regardless  ofanysubaeqnent 
change  in  status  under  any  other  law. 

"EUgible  children"  means  Cuban  and 
Haitian  refugee  children  enrolled  in 
public  elementary  and  secondary 
sdiools. 

(Section  101  of  die  Rehgee  BdocattoB 
Aaalataoas  Act  of  1880) 


t  B— How  DoM  ■  SM*  Apply 
IM-aOrMitT 


164010    Whali 

submit  to  receive  a  graniT 

To  receive  a  granC  an  SEA  shall 
submit  to  the  Secretary  an  qiplication 
containing  die  following: 

(a)  A  count  of  tfie  nundier  of  eligible 
children  in  die  State,  as  required  in 

f  640.11: 

(b)  A  program  plan  that  inchides 

(1)  A  (tescriptioif  of  die  SEA's  metfiod 
of  counting  ddldren  eligible  for 
assistance  under  diis  program; 

(2)  A  brief  demaiptian  of  dw  SEA'S 
plan  for  administering,  monitoring,  and 
evaluating  die  program. 

(c)  The  following  assurances: 

(1)  An  assurance  that  the  SEA  win 
distribute  funds  among  the  I£As  in  die 
Stete  in  accordance  with  die  provisions 
in  S  540.41. 

(2)  An  assurance  diat  die  SEA  will  not 
disapprove  in  whole  or  in  part  an 
application  submitted  by  an  LEA  for  a 
subgrant  without  first  anonUng  the  LEA 
a  hearing  according  to  die  provisions  in 
EDGAR  (34  CFR  76.104). 

(Section  2Q2(a)  of  die  Refugee  Bdncadoa 
Aasiatance  Act  of  1880;  20  USXl  3474(a)) 

I54011    How  Is  the  number  of  elgUt 


On  a  date  spedfled  by  die  Secretary 
through  a  notice  publish(Bd  in  die 
Federal  Regjbter,  an  SEA  shall  count  the 
number  of  eligible  children  in  Ito  State. 

(20  US.C  3474(a))  ".  T'C- 

954012 


To  be  eligible  for  fiinds.  an  SEA  must 
transmit  ito  application  in  aooordance 
with  an  application  notice  published  in 


«»w 

deadlinafortfw 

qiphcattana. 

CaOUAaS474(aD 

tC   HowhaOrawl 


tot 


(aKl)  ff  die  Secretaiy  detandiDes  that 
diere  has  been  a  substantial  and 
disproportionate  increase  in  enroOment 
of  eligible  children,  die  Secretaiy  may 
provide  SEAs  an  oppoctanity  to  sobBlt 
evidence  of  the  hicreaae  of  the  nmber  of 
eligible  children  enroBed  in  sdiools  hi 
d»  State. 

m  Through  a  notice  publiahad  fai  the 
Fecferal  Ka^star^  die  Secretaiy  invitaa 
SEAs  widi  increased  enrdfanenta  of 
eligible  ddldren  to  submit  a  racoont  of 
the  number  of  eU^le  children  emollad 
fai  sdiook  fai  die  Stete,  acooiding  to  the 
provisions  in  f  54011. 

(b)  The  Secretaiy  may  provide 
additional  assistance  to  an  SEA  based 
on  the  faicrease  in  die  nnn^ier  of  eligible 
children  fai  dw  Stete  if— 

(1)  F^mds  are  available,  and: 

(2)  Jhe  OA  snbmito  a  plan  oodfadiv 
how  the  additional  funds  would  be 
spent  to  provide  services  for  diose 
children.' 

(c)  The  Secretary  does  not  decrease 
die  amount  of  an  award  during  "ttat  year 
to  an  SEA  where  there  is  a  decrease  in 
the  enroDment  of  eligible  difldreA. 

(Sectiooa  103(b)  and  201  (b)  and  (c)  of  dw 
Refugee  Bdncatf  on  Aaaistanoe  Act  and  20 
US.C3474(aB 


EdueaHoml  AQMiey  Apply  to  Iho 
foro  SubjmilT 


To  receive  a  subgrant.  an  LEA  or  a 
consortium  of  LEAs  shall  submit  to  die 
SEA  an  application  «o«t^ifting  the 
fbUowing  infonnation: 

(a)  A  count  of  die  number  of  eligible 
diildren  in  ita  Jurisdiction,  as  required  in 
154011. 

(b)  A  brief  description  of  die 
educational  services  to  be  provided  for 
die  eligible  children. 

(20  U.S.C  3474(a)) 


riW^x^' 


MibBah 


IMOJI 

Nsapploalonfara 

An  SEA  than 
raceipt  of  applicatinu 
any  flacal  year  tha 
under  this  progran 

(aOU3£.  9474(a)) 


the  costs  budgeted 
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a  deadline  for 
for  inbgranta  in 
funds  are  available 


8ubpflrt  E***How  I  iflSubQranlMMAlo 
Ml  Applcanl7 

194040   Hewiatta  amoanlofa 


(a)  To  detennine  the  amount  of  a 
snb^ant,  the  SEA-  - 
(1)  Subtracts  froi  i  tfie  SEA's  award. 


administratianof  t  e  SEA  grant  award 
(these  costs  may  n  t  exceed  one  percent 
of  the  SEA  award); 

(2)  Divides  the  n  maindn  by  the  total 
nunriwr  of  eligible  hildren  to  be  served 
by  LEAs  in  its  Stat  i  under  sobgrants 
under  the  program; 


(SeGtiaBsl04aDd 
Educaoan  Aiaistaiai 


154041 


(a)  If  an  SEA  rec  lives  additional 


assistance  under  I 


LEA.  based  on  the 


or  die 


and 


(3)  Mult4>lies  tha  t  dividend  by  ^ 
nmadier  of  eligible  I  hildien  to  be  served 
under  the  subgrant 


»lbXl)flffteRefi«M 
Adduao) 


Most,  die  SEA  shall 


increase  the  amooi  tofasubgranttoan 


lumber  of  new 


eligible  diildren  tope  served  under  die 
subgranL 

(b)  |n  distribodn^  funds  to 
sub^antees  under  faia  paragraidi.  die 


SEA  shall  provide 


eadi  new  diild  rep  nted. 


n  equal  amount  for 


(SectiaHl04aBd»l 
lUfugteEdocaliaa 


(b)uid(c)afdw 
AsistanoeActoriflaiQ 


Subpart  F—Wlwt 
IMbythtSlaladidRi 

f84OS0  WiMtaratia 


AnSEAandeai 
limited  to  an 
percent  of  the 
each  receives 


admi  istrative 
tota  amount 


undi  r 


(Section  104  oT  tlM  Rfngee  Educatiaa 
AssMtanceAdofia  1) 


subgrantee  are 

cost  of  one 
of  funds  diat 

die  program. 


MCniP«tS41 


R  Department  of  Bdncatiaa. 
action:  Nodoe  of  Ptopoaed  Rnlamaldng. 


R  The  Sactetazy  of  EdocatioD 
proposes  new  regulations  to  implement 
die  Impact  Assistance  for  Refugee 
Oiildren  Program  under  the  authority  of 
Title  in  of  die  Refugee  Education 
Asaiatance  Act  of  1960  (Fob.  L  98-4221 
This  program  aasists  local  educational 
agencies,  which  have  issqierienoed 
substantial  increases  in  the  aimJlmwit 
of  Cuban.  Haitian,  and  IndocUnase 
refugee  diildren.  tai  meeting  the  coats  of 
providing  edocadonal  services  to  those 
cfafldren. 

DATC  Conments  must  be  received  on  or 
bdfore  Mardi  17, 196L 
adOmiiii.  Comments  should  be 
addressed  to  Dr.  Josue  Gonxalex,  VS. 
Department  of  Eifaication.  400  Maryland 
Avenue,  S-W^  (421  Reporters  Budding). 
Washington..  D-C  20202. 
POR  RinrnMR  MRNNM'nON  CONTACR 
Ut.  James  Lockhart.  (202)  472-7177. 
wufmjBmmkL  mromumom.  The 
Refugee  Education  Assistance  Act  of 
1900  (Pub.  L  06-422).  signed  into  law  on 
October  10,  I960,  audiorizes  a  new 
three-year  program  of  grants  to  States 
for  die  porpoee  of  assisting  school 
districts  in  meeting  the  general  and 
qiedal  educational  needs  (tf  Cuban  and 
Haitian  refugee  diildren  Onduding 
entrant  diilmen)  who  have  entered  tha 
United  States  on  or  after  November  1. 
1979  and  Indodiinese  refugee  diildren 
who  have  entered  die  United  Statea  on 
or  after  January  1, 197B.  These  propoaed 
tegulatians  inqilement  Title  ID  of  die 
Act.  arihidi  audiorizes  grants  to  States, 
baaed  on  the  numbers  of  eligible  Cuban. 
Haitian,  and  Indochinese  refugee 
diddren  enrolled  in  elementary  or 
aeocmdaiy  public  schools  under  the 
Juiisdictioa  ot  or  in  elementary  or 
aeoondaiy  noopnblic  sdwols  within  die 
district  served  by,  sduwl  districts  diat 
meet  die  eligibility  direshold  established 
in  die  l^gialadon.  To  be  eligible  for  a 
sabgrant,  a  school  district's  enroDment 
of  Cuban,  Haitian,  and  Indodiinese 
refugee  diildren  must  be  at  least  500 
students  or  five  percent  of  die  total 
student  enrollment,  whichever  number 
it  smaller.  Eligible  sdiod  districts  may 
apply  to  the  State  fw  a  subgrant  to  serve 
those  refugee  children. 

Activities  eligible  for  assistance  under 
dds  program  indude  die  provisiim  of 
educadonal  services  designed  to 
improve  die  English  language  skills  of 
die  refugee  ddldren  and  to  assist  die 
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Ftandsara 
to  Statea  awi 
distrfctf  oB  li 
described  in 
whidimakai 
disttlcLMon 
diildren  who 
adioolsinai 
period  of  dm 
inereiDra,  an 
reoordson  ti 
Haitian,  and 
children. 

To  allow  f( 
dispropoctloE 
enrolbnantoi 
and  Indochfai 
may  oocuraf 
Sacretaiy  pre 
(i  541.30)  to  I 
States  with  ii 
preaent  evidi 
When  fundi 
Secretary  BUI 
asalstanoa  to 
incwases.  In 
beprovidedt 
district  that  V 
assistance  be 
of  eligible  chi 
additiraial  aai 
increase  die  I 
school  distric 
enrollment  of 
circumstance 
reduce  die  av 
a  State  on  du 
enrollment  of 
that  year. 

If  theappn 
a  given  year  i 
the  full  amou 
entided.  die  a 
States  and  da 
school  distfio 
reduced.  In  a( 
a  State  is  end 
program  shaB 
entided  to  rec 


^_    ,v-:L- 
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diildren  in  addevitig  uui  Baintaiiifng  a 
Mtidactoiy  levd  of  academic 
perfonnanoe.  F^mda  may  also  be  uaed 
lor  inaervioa  training  of  edncatfon 
pertonnel  that  work  wltt  tfieie  refugee 
diiUren  and  may  cover  baefc  costs 
assodatad  widi  tastmctiaa  that  the 
school  district  has  inootad  dne  to  the 
influx  of  the  ra&fse  chfldien.  SectfaH 
541.10  of  dw  proposed  vsgalatioos 
describes  tai  detail  die  activities  eligible 
for  support  aadsr  dds  prapam. 

Ihe  amoottt  whid  a  Stale  Is  entidad 
to  receive  will  be  based  on  a  coont  of 
Cuban.  Haltiaa.  end  IndotMisee  rsA«ee 
chlldran  entailed  in  sdiools  In  the 
eligiUe  school  districts  in  the  State, 
taken  on  a  date  ^edfied  by  the 
Secretary  in  a  notice  publtMied  in  the 


Ftands  eve  distributed  tfuou^  i 
to  States  aad  ssbgrants  to  school 
districts  on  the  basis  of  the  fanuk 
described  in  Section  SOltbKl)  of  the  Act. 
which  mekes  lands  avaHeMe  to  sdMol 
district  lion  monnr  Is  provided  for 
diikhen  who  have  been  earaDed  in 
schoob  in  a  sdwol  dbtilct  far  a  riiorlsr 
jwriod  of  tinie.  School  dlstrfct^ahouM. 
therefore^  strive  to  melntain  accurate 
records  on  the  enrollment  of  ^  Caben. 
Haitian,  and  bdocUneee  refugee 
children. 

To  allow  lor  a  substantial  and 
disproportionate  Incteese  hi  the 
enrollment  of  eBgflMe  Cuban.  Haitian, 
and  Inrlnchlneee  whigse  children  that 
may  occur  after  die  award  of  grants,  the 
Seoetary  prapoees  fai  dtese  ragulatkms 
(f  Ml  JO)  to  provide  an  opportanlty  far 
Stetes  with  Irreesed  enrulniente  to 
pieeent  evidsBoe  of  me  increaees. 
When  funds  ere  avaflabie,  die 
Secretary  BMy  provfcie  additiaaal 
assistanoe  to  Statee  diet  report 
increases,  b  addHton.  assistance  may 
be  provided  to  a  newly  digiUe  sdiool 
district  Oat  was  prevtously  faidigiUe  for 
assistance  becanee  of  hnr  concentration 
of  eligible  children.  A  State  that  receives 
additional  aeeistanoe  wouU  dian 
increase  die  emounto  of  subyanto  to 
school  disttkte  based  on  dw  increased 
enrollment  of  ^giUe  ddUren.  Under  no 
drcumstanoes  would  die  Secretary 
reduce  die  award  in  a  p"***mleT  year  to 
a  State  on  dw  beais  of  decreased 
enrollment  of  digiUe  dilldren  dnrii^ 
that  year. 

If  the  apptopfiaUon  for  dds  program  in 
a  given  year  is  insufficient  to  provide 
die  full  amounte  to  which  a  State  is 
entitled,  the  amounts  of  grant,  awards  to 
States  and  the  amounte  of  subgranto  to 
school  disttfcto  would  be  ratably 
reduced.  In  addition,  the  amount  which 
a  State  is  entitled  to  receive  under  diis 
program  shall  be  reduced  if  die  Stete  is 
entided  to  receive  funds  under  anodier 


formula  grant  program  that  makaa. 
assistance  avidlable  to  die  State 
becauae  of  eignJUcant  CBBcantratioBS  of 
Cuban.  Haitian,  and  hMiocftdnese  refugee 
children  to  te  State.  However;  die  level 
of  funding  which  a  State  te  aatftlad  to 
reoefvv  ander  diis  program  wlfl  not  ba 


availabte  under  dw  TVanaftton  1 
for  Refagee  ChlldreB  or  under  &e 
Educational  Sarvloee  far  Qdi 
Haitian  Entrant  O^dran  ftopam. 

To  arinimiae  the  reporting  burden  on 
States  and  school  districte  eligible  far 
asstetanoe  under  the  vartoos 
Department  of  Education  PB>)  programs 
that  authoriae  siqiport  far  edncatloaal 
services  far  refai^M  and  entrant  children 
(Transition  Proi^un  far  Refagsa  . 
GUldran.  34  CFR  Itet  838:  Bdncatfoaal 
Services  far  Cuban  and  Haitian  Entrant  ^ 
Chfldren.  34  CFR  Fart  S3Be  and  Geaatal 
Education  Assiatanoe  far  Cuban  and 
Haitian  Refugee  Chfldren,  34  CFR  Fsrt 
540).  the  Secntery  expecte  to  taquiro 
only  one  annual  count  of  eligible  refsgee 
and  entrant  dfldren  that  IdsBlHlaa 
whedier  dw  chfldren  are  of  faidocUneee. 
Cuban  or  Haitian,  or  odwr  origin,  and 
the  recency  of  their  arrival  fat  the  United 
Stetes  fbi  years).  The  Seaataty  bdieves 
this  counting  and  reporting  fanwt  wS 
provide  reasonable  estfanatas  of  difldren 
eligible  far  essistanoe  ander  the  various 
programs  and  wlB  ^npliiy  the  reporting 
and  administrative  f  fpffnribfflties  i^ 
requiromente  for  SBAs  and  LBAs. 

Invitetion  to  Comment  Interested 
persons  an  invited  to  submit  oommento 
and  reoommendatifms  regarding  the 
proposed  regulations.  Written  oommente 
and  reoommendetioos  may  hi  sent  to 
the  address  given  at  the  beginning  of 
diis  preanMe.  All  commenta  received 
on  or  before  the  eoth  day  after 
publication  of  this  document  will  be 
considered  in  die  development  of  the 
final  regulations. 

AO  oommento  submitted  in  reponse  to 
these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
421,  Reporters  Building,  Ttii  and  D 
Streets,  S.W..  Washington,  D.C 
between  the  hours  of  8:30  am.  and  4:00 
p-m.,  Monday  through  Friday  of  eadi 
week  except  Federal  holidays. 

Citation  of  Legal  Authority:  A  citation 
of  statutory  or  other  legal  authority  is 
placed  in  parentheses  on  the  line 
following  each  substantive  provision  of 
these  proposed  reguUtions. 

(Catalog  of  Federal  Domestic  AMiatanoe 
Number  not  assigned  jret) 
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Dated:  luniaiy  U  1961. 
aUttoyM-HuCrtMlr 

Secretary  of  Sducat  m. 

The  Secretary 
Part  541  to  Title  9 
Federal  Regulatio  le 
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This  program 
local  educationaJ 
have  experiencet 
in  the  enrollment 
Indpchinese  refiidee 
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I  State  submit  ite 
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I  Subgrant  Made  to  an 

jnount  of  a  subgrant 
amount  of  a  subgrant 


Subpart  a— What  qondmona  Must  Ba  Mat 

bya'Stateandlls) 

541.00  What  are  t 
administrative 
aabgranleesT 

Subpart 


restrictions  on 
oats  for  a  Stale  and  ita 


tti  I  Impact  AsslstSHca  loe 


es  assistance  to 
agencies  (LEAs)  which 
substantial  increases 
>f  Cuban,  Haitian,  or 
children  in 


I 


elementaiy  or  secondaiv  public  and 
private  sdiools  widiln  mitt  district*. 

(Sectkm  S01(a)  of  the  Refugee  Bdncatiao 
AsaistanoeAclorueO) 


IMU 


(a)  A  Stata  adncational  agency  (8BA) 
may  apply  for  a  grant  to  assist  LBAs  in 
its  Stata  ttiat  an  diglUa  imder 
paragraph  (b)  off  tfds  section  in  meeting 
the  costs  of  providing  basic  and 
svvplcnaotaiy  educatiooal  services  for 
Oiban,  Haitiaji,  and  Indochinese  refugee 
diildren. 

(bMl)  An  LEA  Hbat  meets  either  of  tfie 
foUowfaig  requirements  may  apply  to  Aa 
SEA  for  a  siwgrant 

(i)  ConcmtPatioa.  There  are  at  least 
800  Cuban.  Haitian,  or  Indochinase 
refogea  chlldken  who  are  enroUed  in 
elementaiy  or  secondary  pobUc  schools 
under  Ae  LBA's  Jurisdiction  or  in 
elementary  or  secoodaiy  nonpublic 
schods  witfiin  the  districts  served  by 
theLBA. 

Oi)  AvportfoiL  The  enrollment  of 
Cuban.  Haitian,  or  Indochinese  refugee 
childrea  in  tfie  schools  described  in 
paragraph  (bKlMi)  of  ^^  secttcm 
omnprises  at  least  5  percent  of  the  total 
stodient  enndfanent  in  those  schools. 

(2)  For  tfia  purposes  of  determining 
eligtt>ility  to  apphf  under  paragraph  (b) 
(1)  (i)  OT  (ii)  of  diis  section,  an  LEA 
tooonts  tbs  number  of  eligible  children 
«dio  are  enrolled  in  elementary  or 
secondary  public  schools  under  the 
LBA's  jitfisdiction  or  elementary  or 
secondary  noiqiubUc  schools  within  the 
districts  served  by  the  LEA. 

(Section  301(bX2)  of  the  Refugee  Education 
Aaaiatance  Act  (rflflOO) 

1541.3   What  rsguMlona  apply  to  Ihia 


The  following  regulations  apply  to  ttis 
program: 

(a)  The  regulations  in  this  part  541. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  Parts  74. 76, 77,  and  78, 
except — 

(1)  Section  76.101  (The  general  State 
appUcation);  and 

(2)  Section  76.103  (Three-year  State 
plans). 

(20  U.S.C  3474(a)) 

«S41w4    What  dafinWonB  aiolv  to  thia 


(a)  The  following  definitions  in 
EDGAR  (34  CFR  Part  77)  apply  to  these 
regulations: 

Applicant 

AppUcation 

Award 

EDGAR 

Elementary  school 


Local  adncatioiial  agsaqr 

Saoondaiy  sdiool 

Sacietaiy 

8tat0 

State  educational  agemy 

(aoUACtaBQ 

(b)  Hm  fbOowinf  definltloBs  SM 
spadflc  to  dwsa  lagdatioBB: 

"AcT  nwaas  the  RaA^sa  Bdocatioa 
Assistance  Ad  off  IMa 

t^iban  and  Haiflaa  refbaee  dtfldren" 
means  aliens  frfw  have  fled  from  Cuba 
or  Haiti  and  fidio— 

(1)  On  or  after  Novamber  1. 197»— 

(i)  Have  bean  admitted  into  tfie  United 
States  as  rsfagsasander  Section  207  of 
the  bnmigratiaa  and  Natlcoafity  Act; 

(ii)  Hava  baan  paroled  faito  the  United 
States  Iqr  6m  Attcney  General  ooder 
Section  212(dX8)  of  sodi  Act;  or 

(iii)  Are  applicants  far  asjinm,  or 
hava  been  granted  asyhnn,  in  die  Uiited 
States;  or 

(2)  Are  Cuban  or  Haitian  entrants 
(status  pending)  who  entered  die  lAdted 
^ates  on  or  after  November  1, 1979. 
Any  child  daacribad  in  6iis 
subpara^aph  (2)  is  considered  to 
maintain  diat  status  for  poiposee  <rf  this 
part  regardless  off  aay  sobsaqoant 
change  in  status  under  any  odier  law. 

"Elementary  or  secondary  nonpublic 
schools"— 

(1)  Meana  schoob  diat— 

(i)  Comply  with  die  compulsory 
education  laws  of  the  State;  and 

(ii)  Are  exenqit  from  taxation  under 
Section  501(cXS)  off  die  internal  Revenue 
Code  of  1964;  and 

(2)  Inchidas  die  torn  "private  schoor 
used  bi  EDGAR  (34  CFR  76.650-76.662). 

"Eligible  diildren"  means  Cuban. 
Haitian,  or  Indodiiaese  refugee  children 
who  era  enrolled  in  public  elementary  or 
secondary  schools  mider  die  Jurisdiction 
of  an  LEA  or  who  an  enrolled  in 
elementary  and  secondary  nonpublic 
schools  within  the  districts  served  by  an 
LEA  diat  is  eligible  to  apply  for 
assistance  under  this  program. 

"IndodUneae  refugee  children"  means 
aUens  who  have  fled  from  Cambodia. 
Vietnam,  or  Loas.  and.  on  or  after 
January  1, 1979 — 

(1)  Have  been  admitted  into  the 
United  States  as  refugees  under  Section 
207  of  the  Immigration  and  NatimiaUty 
Act; 

(2)  Have  been  paroled  into  the  United 
States  by  the  Attorney  General  under 
Section  212(dX5)  of  the  Immigration  and 
Nationality  Act;  or 

(3)  Are  applicants  for  asylum,  or  have 
been  granted  asyhm  ia  the  United 
States. 

(Secttcoa  101(lHB)  and  101(4)  of  dw  Refugee 
Education  Assistanoe  Act  of  1900) 


(Section  302o 
Aaaiatance  A< 
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Pallida  wadat  this  program  may  be 
«aed  to  meet  the  ooeta  of  providing  the 
following  edncetiooal  aervloea  for 
elMblediildren: 

(a)  StippiaMotaiy  educational 
aenrlcea  neoesaaiy  to  enable  eli^Ue 
ddldren  to  achieve  e  satisfoctoty  level 
irfperfoimanoe.  Tlieae  services  include, 
bat  are  not  limited  to.  die  provisions 
of- 

(1)  Bi^lish  language  instruction: 

(2)  Otter  bilingualeducation  services; 
and 

(3)  Special  materials  and  supplies. 

(b)  Basic  instructional  services  that 
may  be  diractfy  ettributed  to  die 
pweence  of  digible  children.  Allowable 
costs  related  to  the  provision  of  diese 
services  include,  but  era  not  limited 
to.— 

(1)  The  costs  of  additional  classroom 
supplies: 

(2)  Additional  overhead  costs: 

(3)  Additional  construction  costs: 

(4)  Additional  costs  for  the  acquisition 
and  rental  of  space:  and 

(5)  Additional  transpOTtation  costs. 

(c)  ^wdal  faiservice  training  for 
ediicadoa  personnel  to  etaable  diem  to 
provide  mora  effectively  the  basic  and 
tiq)plementary  educational  services 
described  in  paragraphs  (a)  and  (b)  of 
diis  section. 

(Section  302  of  the  Refugee  Educatitm 
Assistance  Act  of  1980) 

Subpart  C-How  DoM  a  State  Apply 
fPraOrant? 

fS41.20   IWis*  documents  does  tt>e  state 
t  to  raeelve  a  9rantT 


To  receive  a  grant,  an  SEA  shall 
submit  to  die  Secretary  an  application 
containing  the  following: 

(a)  A  count  or  estimate  as  required  in 
f  541.21  of  the  number  of  eligible 
children  in  the  State. 

(b)  A  program  plan  diat  includes — 

(1)  A  description  of  the  SEA's  method 
of  counting  children  eligible  for 
essistance  under  this  program: 

(2)  A  brief  description  of  the  services 
to  be  provided  for  diose  children:  and 

(3)  A  brief  description  of  die  SEA's 
plan  for  administering,  monitoring,  and 
evaluating  the  program. 

(c)  The  following  assurances: 

(i)  An  assurance  diet  funds  under  this 
program  will  be  used  to  meet  the  costs 
of  providing  die  supplementary 
educational  services  described  in 
S  641.ia 

(ii)  An  assurance  diat  die  SEA  will 
distribute  funds  among  LEAs  in  the 


State  aoooidiQg  to  die  provisions  in 
I64U0L 

(ill)  An  assuranoe  diat  ^  SEA  win 
not  disapprove  fai  tdiole  or  in  part  an 
appUoatkm  sabmittad  Inr  an  LEA  for  a 
aobgrant  widiout  finrt  affordii^  die  LEA 
a  heating  aoooidiQg  to  die  provlsioos  in 
BIXSAR  (34  CFR  78y401(d)). 

(hr)  An  assorance  diet  die  SEA  wfU 
provtoe  educational  eervloes  for  chlldran 
eliglUe  for  servioee  who  are  entdled  in 
elmnentaiy  and  seoondaiy  private 
schools  in  the  Stete.  aoootdii^  to  the 
provisioiis  in  EDGAR  (84  CFR  TSMO- 
7MBZ). 

(v)  TIm  certification  required  in 
EDGAR  (34  CFR  78.104). 

(Seettoa  «»(•)  of  the  Refugee  Educatiaa 
Assistaaos  Act  of  1980;  30  U  AC  M74(an 

IMUI   Hewlsaie 


(a)  For  die  purposes  of  this  section, 
die  terai  "sduwls  in  die  LEA"  means 
elementary  or  aeoondaiy  schools  under 
die  jurisdiction  of  en  LEA  and 
elementary  and  secondary  nommblic 
sdiools  within  districts  served  by  en 
LEA. 

(b)  On  a  date  qiedfied  by  die 
Secretary  dirough  a  notice  published  In 
the  Federal  Ra^blar.  an  SEA  makes  a 
count  of  die  number  of  eligible  childrai 
enrolled  in  schools  in  die  LEAs  in  Its 
State  to  detemdne  w^iidi  LEAs  meet  the 
eligibility  requimnent  In  f  M1.2(b). 

(cKl)  For  each  LEA  diat  meets  die 
riigdillity  requirement,  an  aSA  reports 
in  its  application  die  total  nund>er  of 
Cuban.  HaitUun.  and  Indochinese  refugee 
diildren  enrolled  in  schools  fai  the  LEA. 

(2)  An  SEA  reports  its  count  in  the 
following  manner: 

(i)  An  SEA  applying  for  a  ^ant  in 
fiscal  yeer  (FY)  1961  reports  die  number 
of  eligible  diildren  in  each  LEA 

(ii)  An  SEA  applying  for  a  grant  in  FY 

1982  identifies  in  its  count  die  numbw  of 
elig&le  children  in  each  LEA— 

(A)  Who  were  fint  enrolled  in  sdiools 
In  the  LEA  during  FY  1982;  and 

(B)  Those  who  were  enrolled  in 
schools  bi  die  LEA  in  FY  1981. 

(iii)  An  SEA  applying  for  a  grant  in  FY 

1983  identifies  in  its  count  of  die  number 
of  eligible  children  in  each  LEA— 

(A)  Those  children  who  were  fint 
enroUed  in  sdiools  in  the  LEA  durii^  FY 
1983: 

(B)  Those  diildren  who  fint  enrolled 
hi  schoob  in  die  LEA  during  FY  1982; 
and 

(C)  Those  children  who  were  enroUed 
in  schools  in  die  LEA  in  FY  1981. 

(Sectiaiis  an  (bXl).  (bXZ).  and  (c)  of  fte 
Refiigee  Education  Assistancs  Act  of  MBO) 


(aXD  na  SEA  alian  provlde-4hroi«^ 
aahgrants  to  LBAs,  duoogh  ooBtracIs  or 
cooperaMva  arrangmnents  wldi  poblie 
and  nooproflt  ageodes.  oiganizationa. 
and  Instf tttdons.  or  throi«h  direct 
aervines    opportunities  lor  dibble 
ehfldran  anraued  In  nonpublic  acfaoob  to 
leoehre  educational  servfoes  under  tUs 
program. 

(2)  Hie  requirements  whidi  must  be 
aet  by  an  SEA  widi  leqiect  to  elii^ 
diildren  enrolled  In  noiqMibllc  schooia 
are  aet  foidi  In  EDGAR  (34  CFR  78basi- 
7&eB2). 

(b)  ff  a  State  Is  prohibited  by  law  from 
providing  edncattooal  servloes  for 
^igible  difldren  enrolled  In  dementaiy 
and  aecoodary  noopoblk  achoola.  aa 
required  In  Section  SIB(aX6)  of  die  Act 
or  if  die  Secretary  deterintaies  diat  an 
LEA  has  foiled  or  Is  unwflling  to  provide 
for  die  participation  on  an  equitaUe 
basis  «  children  enrolled  in  snch 
schools,  the  Secretary  may  waive  sacfa 
requirements  and  arrange  for  the 
provision  of  services  to  meet  die 
requirBments  of  die  Act 


(Sections  303(a)m  and  SO«(b)  of  tiw  I 
Bdncation  Asristanos  Act  of  198lt  20  U&C: 

1841.23   When 


To  be  digible  for  funds,  an  SEA  ainst 
transmit  Its  appllcatloD  In  aooordance 
with  an  application  notice  published  in 
die  Federal  Ragislsr  dut  establishes  a 
deedline  for  die  receipt  of  State 
apiriicatiooa. 

C»U&CS«74(a)) 


Subpart  D-How  la  ■  Grant 


Ipa 


1 84140   How 

•arasubalaMh 
ikithe 


(aXl)  If  die  Secretary  determines  diet 
there  hu  been  e  substantial  and 
disproportionate  taicrease  in  the 
enrollment  of  eligiUe  children,  the 
Secretary  may  prove  SEAs  en 
opportunltaf  to  submit  evidence  of  die 
increase  of  the  number  frf  eligible 
children  enrolled  fat  schools  In  the  State. 

(2)  Tliroa^  e  notice  published  hi  die 
Federal  Ra^Mat;  dw  Secretary  Invites 
SEAs  with  increased  enroUments  of 
eligible  children  to  submit  e  recount  of 
^  number  of  digible  children  enrolled 
la  sdiools  fai  die  State  according  to  the 
provision  fafiS41.2L 

(b)  Hie  Secretary  aiay  provide 
iHditiood  asddanoe  to  an  SEA  basod 


-Ii 


! 
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child^tndie 

(1)  hmd»  an 

(2)1lMSEAaiibiiits 
how  die  additional 
gpent  to  provide 
coildran. 

(c)Tlia 
the  amount  of  an  « 
to  an  SEA  wrfiera 
die  enrollment  of 


Ml  vioea 


)  Secretary  doea 


thire 


(SactkiiMaoi(b)uid( 
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Subpart  E— How  D^ 
EducsHofMl  Ago 
foraSubgrant? 

1141^  Wtaii 


To  receive  a  8«ib(  -ant.  an  LEA  that 
meets  the  eligibility  requirements  in 
S  541^(b]  shall  sub  lit  to  die  SEA  an 
application  contain  og  the  foDowing: 


(a)  A  count  of  the 


I  mmber  of  aOgRne 

and 
a  plan  oadlning 
nnda  would  be 
fordioaa 


noti 
aid  daring  that  year 
ia  a  daoeaaa  in 
chfldrao. 


e!  gible 

)ortiMiiafi«M 
%t*«ttmi»adUSJC 


a  Local 
to 


number  of  eligible 


children  who  are  ei  rolled  in  elementary 
or  secondary  put^  schools  under  the 
LEA'S  jurisdiction  c  '  elementary  or 
secondary  nonpubl  :  schools  within  the 
(fistHcts  served  by  tie  LEA: 

(b)  A  brief  descri  ition  of  the 
educational  service  i  to  be  provided  for 
the  eligible  cfaildrei]  and 

(c]  The  informati(  n  required  in 
EDGAR  (34  CFR  7ft  >56).  pertaining  to 


the  participation  of 
private  s<^ools. 

(20  U.S.C  3474(a)) 


(541^1    Wtwni 
Raapplcalionforai 


An  SEA  shall  est  blish 
receipt  of  applicatif  ns 
any  fiscal  year  that  funds 
under  this  program 

(20  U^C  3474(a)) 


SubfMft  F— How  la 
an  Applicant? 

{541J0   Howiathe 
detennined? 


(a)  In  determining  the  amounts  of 


subgrants  to  LEAs, 


itodents  enrdled  in 


a  deadline  Ux 
for  subgrants  in 
are  availaUe 


k  fa  JiiM  ■■■■  SSad^  k& 

I  iWiyiai H  MMiv  so 


HiMunt  of  a  aubgrant 


he  SEA— 


(1)  Subtracts  firon  die  SEA's  award. 
the  costs  budgeted  or  the 
administration  of  d  e  SEA  grant  award 
(these  costs  may  nc  t  exceed  one  percent 
of  die  ^A  award); 

(2)  Divides  the  re  nainder  of  the 
awaid  into  subgran  s  for  LEAs  in  its 
State  based  on  app  ication  of  the 
appropriate  formula 
of  the  Act 


(SectionB  102;b)(l), 
Refuge  Education 


lOfe  and  3(n(b)(l)  of  &e 
As4Btance  Act  of  1980) 


in  Section  301(bKl) 


I  MUM 


li«l»4 


tofa 


Mtfa 

I  onder  f  StLSO,  the  8BA  ahdD 
I  dM  aaiouits  of  tlie  sobpanls  to 
ISAs  basad  CO  dw  raanber  of  new 
alUbla  chUdnn  ondar  aadi  aobpant 

(b)  In  distribotiBg  fands  to 
mbgrantaaat  the  SEA^ 

(1)  PetMittinee  the  amounts  that  each 
chikl  ia  entitled  to  reoeive  based  oo 
aiqilicatkai  of  die  appropriate  formula  fai 
Sedioa  amfbXl)  of  die  Act: 

(4  Ratabqr  reduces  these  amounta,  if 
necessary,  to  bring  the  total  amount  of 
die  incnaaee  to  sobgrantees  to  an 
amount  within  the  increase  received  by 
die  SEA. 

(SecUons  10Z(bXl).  104.  and  301(b)(1)  sad  (c) 
of  die  Refuge  Education  Assistance  Act  of 
1980). 

^ibpart  Q— What  CondMona  Muat  Ba 
Mat  by  a  State  and  Ka  Subgrantaaa? 

IM140   WhalarettiereaMcMoiiaaii 
foraStataandRa 


An  SEA  and  a  subgrantee  are  each 
limited  to  an  administrative  cost  of  one 
percent  of  the  total  amount  of  funds  that 
it  receives  omfer  the  program. 

(SeolioB  104  of  Ilia  Refugee  Edncatioa 
Assistaaos  Aal  of  1980) 
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EmptoynMirt  and 
AdmMatratlon 

20CFRPart65S 


OF  JkBOR 


ProoMsfor  ttM 
Emptofmant  of  Alana  hi 
EftadWagaRata 


Labor  CartiflcatkNJ 
Tamporary 
Agricultura: 
Mathotfotogy 

MMMCr.  Employm^at  and  Training 
Administration,  f 
action:  Final  rule. 


,  La  or. 


Emdoyment  and 
Administration  (ETA)  of  the 
(DOL)is 
nethodology  for 


'Lalx  r 


auMMARViThe 
Training 
Department  of 
establishing  a  new 
computing  the 
effect  wage  rate 
minimum  wage  rati 
determined  must  b( 
the  employers 
nonimmigrant  alien 
in  the  United  Statei 
methodology  woulc 
rate  governing  the 
temporary  workers 
agricultural 
cultivation  and 
anywhere  in  the 

A  separate  and 
for  sheepherding 
used.  No  change  is 
methodology  other 
data  base  and 
nearait  dollar  rattu  r 
fiva  dollars  as  was 
change  is  made  fior 
which  has 
prevailing  wage 
in  the  area 


agri<  oltural-adverse 


roun  Ung 


ibeangtn  itnad 
I  rat  IS 


irespc  :t 
lat  n 


EFracnvcoATc 

effective  with 
temporary  alien 
received  for  proces 
February  17. 1981 
FONHINfTNCR 
Mr.  Kenneth  D.  Bel 
Support  United 
Service,  Telephone 


Introduction 

The  Employment 
Administration 
of  Labor  (DOL)  is 
regulations  at  20 
establish  a  new 
computing  the 
for  the  temporary 
nonimmigrant  alien  i 
occupations.  DOL'a 
certification  of 
of  nonimmigrant  al 
pursuant  to  the 
Naturalization 


I  Sen  oe 


(AfWR).  that  is.  the 
which  DOL  has 
offered  and  paid  by 
propbsing  to  employ 

agricultural  workers 
The  new 

set  a  single  national 
dmission  of  foreign 
admitted  to  perform 
employ  nent,  principally 
har  esting  of  crops, 
Ui  ted  States. 
(  stinct  methodology 
hi  torically  has  been 
Dade  in  that 
han  updating  the 

the  figure  to  tha 
ttiaii  to  me  naarett 
»ast  practioe.  No 
ogging  employment, 
by  the 
for  tiie  occupation 
of  intended  enployraenL 
amendment  ia 
to  applications  for 
certification 
ing  on  or  after 


Tla 


Stt  tes 


iTiON  contact: 

OfBce  of  Technical 

Employment 
202-376-6297. 


(ET^) 
a  lend 


I  advc  "se 


and  Training 
of  the  Department 
idingits 
055.207,  to 
mepiodology  for 

efiiect  wage  rate 
employment  of 
in  agricultural 
regulations  for  the 
temforary  employment 
fiu  are  issued 
tion  and 
(INS)  regulations 


Imi  igrat 


at  8  CFR  214.2(h)(3)(i),  set  forth  in 
pertinent  part  below: 

Either  a  certification  from  the  Secntary  of 
Labor  or  his  designated  representatlva  stating 
that  qualified  penons  in  the  United  States 
are  not  available  and  that  the  emplojnnent  of 
tlia  beneficiary  will  not  adversely  affect  tlia 
wages  and  working  conditiona  of  woricers  in 
tlie  United  States  similarly  employed,  ore 
notice  that  auch  certification  cannot  be  made, 
shall  be  attached  to  every  nonimmigrant  visa 
petition  to  accord  an  alien  a  clasalflcatioo 
under  section  101(a)(lS)(H](ii)  of  the 
[Immigration  and  Nationality]  Act  (8  VS.C. 
1101(a)(16)(H)(ii)J. 

Tamporary  Allen  Employment 
Certification  Process 

Whether  to  grant  or  deny  a 
nonimmigrant  visa  petition  under  8 
U.S.C  1101(aHlS)(H)(U)  and  1184  ia 
solely  the  decision  of  INS.  It  is  INS 
policy,  however,  as  expressed  in  its 
above-quoted  regulation,  that  before 
INS  wrill  gi'ant  or  deny  such  a  visa,  it 
first  requests  DOL  to  advise  INS  with 
respect  to  two  issues: 

(a)  Whether  there  are  a  sufficient 
number  of  able,  willing,  and  qualified 
U.S.  woricers  available  to  do  the  work 
propoaed  to  be  done  by  the  alien:  and 

(b)  Whether  the  employment  of  the 
alien  will  adversely  affect  the  wages 
and  working  conditions  of  similany 
employed  U.S.  workers. 

If  DOL  determines  that  there  are  not 
able,  willing,  qualified,  and  available 
VJS.  workers,  and  that  the  emplonrment 
of  die  alien  will  not  adversely  affect 
similariy  employed  U.S.  workers,  DC^ 
advisee  INS  of  these  findings,  by  bsuing 
a  tenqKirary  labor  certification.  Hm 
employer  pn^Kuing  to  use  the  aHen  for 
tamporary  work  then  attaches  the 
certification  as  part  of  the  alien's  visa 
petitiaai.  pursuant  to  8  C7R  214.2(hK3)P). 
INS  then  considers  the  "H-2"  visa 
petition  submitted  by  the  employer  on 
behalf  of  tiie  alien(s). 

If  DOL  cannot  make  one  or  both  of  the 
above  findings,  DOL  so  advises  INS. 
DOL  may  be  unable  to  make  the  two 
required  findings  for  any  of  one  or  more 
reasons,  includiiig,  but  not  limited  to: 

(a)  The  employer  seeking  the 
temporary  labor  certification  on  behalf 
of  the  alien  has  not  submitted  a  proper 
application,  or  has  not  followed  the 
properprocedural  steps. 

(b)  The  employer  has  not  submitted 
sufficient  evidence  of  attempts  to  obtain 
available  U.S.  workers;  and/or  the 
employer  has  not  submitted  sufficient 
evidence  that  the  wages  and  woridng 
conditions  which  the  employer  is 
offering  will  not  adversely  affect  the 
wages  and  woridng  conditions  (tf 
similariy  employed  U.S.  workers;  and 
thua  the  employer  has  not  met  its  burden 
of  proof  under  section  291  of  the 


Immigration  and  Nationality  Act  (INA) 
(8U.S.C1361): 

Whenever  any  person  mak^  application 
Car  a  visa  or  any  other  document  required  for 
antiy,  or  makes  application  for  admission,  or 
otlMrwise  attempts  to  enter  tlie  United  States, 
tiia  burden  of  proof  shall  be  npoo  such  person 
to  establish  that  beta  eliglUe  to  receive  such 
visa  or  auch  document,  or  is  not  subject  to 
exdusiaa  under  any  provision  of  this 
Act  •  •  •. 

(c)  DOL  through  its  own  knowledge 
and  experience,  has  found  that  U.S. 
workers  are  available  and/or  that  an 
adverse  effect  on  similarly  employed 
U.S.  woricers  will  result  ind  the 
employer  has  not  met  the  burden  of 
rebutting  DOL's  finding  or  findings. 

DqMrtment  of  Labor  Regulationa 

DOL  has  published  regulations  at  20 
CFR  Part  055.  Subpart  C,  governing  the 
labor  certification  process  for  the 
temporary  employment  of  nonimmigrant 
aliens  in  the  United  States  in 
ayicultural  and  logging  occupations. 
FM  655  was  promulgated  pursuant  to 
ttw  INS  regulations  at  8  CFR 
214.2(h)(3)(i),  quoted  above. 

The  regulatitms  in  20  CFR  Part  655, 
Subpart  C,  set  forth  the  factfinding 
process  resulting  in  the  granting  or 
denial  of  a  temporary  alien  agricultural 
labor  certificaUcm.  lliey  describe  the 
potential  of  the  Federal-State  system  of 
poUic  aiBployment  offices  (established 
pnrsoant  to  the  Wagnar4%ysar  Act  20 
U.S.C  49  et  $eg.)  for  assisting  employers 
In  finding  available  US.  wodkers,  and 
how  this  process  is  utilized  by  DOL  as  a 
baais  of  information  for  the  certifioatioB 
determination.  See  also  20  CFR  Parts 
aOZ.  621. 661, 654,  and  656-658. 

Part  655,  Subpart  C,  also  sets  forth  the 
req>onsibilities  of  employers  who  desire 
to  employ  nonimmigrant  aliens  in 
temporary  agricultural  and  logging  jobs. 
Such  employers  are  required  to 
demonstrate  that  they  have  attempted  to 
recruit  U.S.  woriiers  through  advertising, 
dmnigh  the  Federal-State  job  service 
systoD,  and  by  other  specified  means. 
Tlie  purpose  is  to  assure  an  adequate 
test  of  the  availability  of  U.S.  workers  to 
perfmn  the  work,  and  to  faisure  tiiat 
aliens  are  not  admitted  for  employment 
under  conditicms  adversely  affecting  the 
wages  and  woridng  conditions  of 
similarly  enq)loyed  U.S.  workers. 

Adverse  Efiact  Wage  Rates 

So  that  the  importation  of  temporary 
noninnniyant  alien  agricultural  workers 
win  not  adversely  affect  the  wages  of 
similariy  employed  U.S.  workers,  DOL 
has  since  1964  computed  and  published 
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•dvecM  afiact  wafs  ratsi  (ABlVRs).^ 
See,  0^  20  niMn.  19102  (DeoBmber 
aa  1964):  tt  m  tfia  4S71  (March  28. 
1967):  aVFR  12a9«-12a9S  (August  4. 
1970):  and  46  FR 10966, 10317  (March  10. 
1978).  The  AEWR  is  Hit  nrfnimitm  wage 
rate  that  agrtcaltural  enqdayers  seeking 
temporary  noninunigrant  alien  woricers 
are  requited  to  offsr  to  and  pay  their 
US.  and  alien  workers. 

ABWRs  apply  only  to  those  empbyert 
who  are  seMdng  cartificatioa  to  import 
temporary  foreign  labor  into  the  United 
States.  Employers  applying  for 
temporary  latmr  certifications  also  must 
agree  to  comply  with  all  employment- 
related  lawrs.  20  CFR  655.203(b):  see  also 
8  OH  214.1(hX8Ki).  If  die  employment  is 
covered  by  a  higher  wage  standard 
applicable  under  any  Federal,  State,  or 
local  minimum  wage  law,  the  employer 
must  comply  with  diet  law.  See,  e.g.,  29 
U.8.C  206(a).  if  die  prevailii^  wage  for 
the  occupation  in  the  labor  iwuket  is 
higher,  the  enqiloyer  must  offer  and  pay 
that  wage.  Thus,  a  worker  in 
employment  under  die  temporary  alien 
labor  certification  program  must  be 
compensated  at  die  highest  of  die 
applicable  wage  rates,  vvhedier  diat 
hi^iest  rate  is  die  AEWR.  die  prevailing 
wage,  or  die  Federal.  State,  or  local 
stetutoiy  miiiimom  wage. 

The  porpoae  of  an  AEWR,  as 
described  by  the  Fifth  Orcuit  U.S.  Court 
of  Appeals,  is  "to  neutralize  any 
'adverse  effect'  resultant  from  die  influx 
of  tenpotary  foreign  workers."  It  is  a 
"method  of  avoiding  wage  deflation." 
WilUaau  v.  Usery.  531 F.  2d  305, 306 
(5di  Cfr.  1976).  oert  denied.  t29  U.S. 
1000:  see  Morida  Sugar  Cane  League  v. 
Usery.  531 F.  2d  306  (5di  Or.  1976);  see 
also  Lhnonalm  Co.  v.  Wirtz,  225  F.  Supp. 
961  (SD.  CaL  1963).  o/f(/.  327  F.  2d  489 
(9di  dr.  1964). 

The  U3.  Court  of  Appeals  for  die  Hrst 
Circuit  has  recognized  diet  die  AEWR  is 
a  mininntm  and  neidier  forbids 
employers  bom  offering  more,  nor 
employees  from  seeking  more.  See 
flecha  V.  Otr/Axs,  567F.2d  1154, 1156  (Ist 
Cir.  1977).  However,  that  court 
recognized  two  competing  statutory 
purposes,  quoting  from  a  Third  Cuxiuit 
decision: 

The  cominon  pnipoaea  are  to  as>ni% 
[employera]  an  adequate  labor  force  on  the 
one  hand  aiid  to  protect  the  jobs  of  citizens 
on  the  other.  Any  statntoiy  sdieme  with 
these  two  pupoies  must  inevitably  strike  a    • 
balance  betwwn  Hm  tiro  goals.  Gearly. 


I  MMne  jrears  before  lSe4 
llul  Ike  Ospaitaeia  of  Laiiar  had  Um  aulhorily  to 
•et  a<i*ena  aOMl  nlas.  K  Kept  04  (on  HJL  aouq. 
STili  Com,  toi  Sees.  (ISSl)  at  S.  Similar  hiwuege 
appeared  in  the  Senate  delMie  on  HR.  aoiS.  Hit 
sns  VMS  aaMlerf  as  MHie  Uw  a7-MS.  75  StaL  7n 
lOctobwkiaBU. 


■ssvnd  Ugh  wages  Ifno  aBaas  weroallowed 
to  enter.  Coavsaiy.  slJatiaafliMi  ufill 
rwitrif  tioiii  iqMoettiiy  would  asoat 
effectireiy  provide  ea^layMs  wtdi  an  aaipie 
labor  Corce.  Avan  V.  loiaoa  S  Cir.  1077. 688 
F.2d  617. 628. 

The  First  Circuit  dien  capsulized  die 
piopose  of  die  statute  and  reguladons  as 
"to  provide  a  manageable 
scheme  *  *  *  diet  is  fair  to  bodi  skies." 
567  F.2d  at  1166.  Thus,  die  AEWR 
computation  methodology  must 
recc^nize  the  need  to  balance  die  goals 
of  supplying  an  adequate  labor  force 
and  protect  die  )obs  of  citizens. 

The  current  AEWR  methodology  is 
pubUshed  at  20  CFR  655.207  (1860). 
However,  based  on  requeste  for 
rulemaking  received  from  farmworker 
groups  and  the  Department's  experience 
in  the  temporary  labor  certification 
program  over  the  past  15  years,  and  on 
comments  received  from  the  public  in 
writing  and  at  recent  public  hearings, 
DOL  has  conchuled  that  die  current 
AEWR  methodobgy  has  not 
successfully  addeved  the  purpose  of 
preventing  wage  defladoa  of  aimliariy 
empbyed  VS.  workers,  occasioned  br 
the  presence  of  significant  numbers  of 
nonimmigrant  alien  workers.  This 
adverse  eSisct  has  reduced  the  p^llm^^ff 
of  U.S.  workers  available  for 
employment  in  amiculture.  Thavefore. 
DOL  is  revising  Se  mediodology.  a» 
described  below,  in  furthenmce  of  the 
statutory  dijective  dF  preservii^  US. 
jobs  for  US.  workers.  See  Elloa 
Orchard*,  lac.  v.  Anmaaq,  58BF.2d  403. 
500  (1st  Cir.  107^ 

Devriopment  of  Final  Rule 

/.  Necessity  to  Change  Methodology 

Before  1968.  AEWRs  were  established 
at  the  State  level  and  modified 
periodically.  Since  1968.  these  rates 
have  been  indexed  to  changes  in  the 
previous  season's  annual  average  hourly 
wages  of  livestock  and  field  hands  in 
eadi  State  as  estimated  by  the  US. 
Department  of  Agriculture.  (USDA).* 

AEWR  wages  currendy  apply  direcdy 
to  the  appraidmately  500  a^iadtuFal 
employers  using  temporary  foreign 
woikers,  out  of  a  total  of  over  700.000 
agricultural  employers  nadonwide.  The 
rates  are  guaranteed  to  about  lAOOO 
woricers  out  of  total  harvest  seasonal 


'Tlie  USDA  daU  had  been  puliliahed  eadi 
February  in  the  USDA  publicaUiH  Panm  Lobar. 
However,  pabHaUoe  of  ooabined  BeM  and 
liveetock  woifcar  date  was  dlscuMllwied  after  VSI%, 
but  «m  prepared  by  USDA  ipadflcally  igr  DOL  aaa 
in  isaa  Am  lofar  is  paUtehad  far  iha  Oar 

Cooperative*  Senrfoe.  USDA.  WaaMt^hm.  OC 
aozsa 


workforce  of  over  U  infiUaiL'llH 
AEWR  woricen  are  typically  paid  piacs 
rates  and  work  iif  hand-pkkad  crops. 
Tne  MfgBs^  agihaiitural  usen  of 
nonhninlgranlaHensadmittadonH-2 
visas  (sftcallad  "Vrl  wockars'l  m  di« 
East  Coast  apple  growers  njB2  H-2 
workers  certified  by  DOL  for  1878)  and 
IJoiida  sugarcane  prodnoBEB  (8J80  H-2 
trorkers  certified  Inr  DOL  for  197Q. 

In  re-examiniiM  me  methodoliMy  used 
since  1868.  DOL  found  diat  flxedbase 
annual  adfustment  approach  for 
determining  AEWRs  residtad  fat  ABWRs 
dMt  were  based  neldier  on  prevaUing 
wage  levels  nor  on  relevant  labor 
markets.  Pegging  AEWRs  to  annual 
changes  in  wage  series  faidexed  to  a  km 
base  has  led  to  AEWRs  computed 
substantially  bdow  preMfllng  wages 
and  fpmetimes  even  below  die  Pair 
Labor  Standards  Act  mfadnnim  wage.* 
See  1^  U.8.C  206(a)ri).  As  a  result,  dia 
tradllonal  medwdou^  was  found  to  be 
an  ineffective  tool  for  testing  the 
evaflabOity  of  domestfc  woricers  and  in 
neutralizing  adverse  wage  efhcto  for 
U.8b  fiarmworicers. 
«  SpecificaUy:m.SkmiBauAimhM.Vaim 
in  AEWRs  had  devdopad  between 
States  using  H^  alien  fuBworicars  (so- 
called  "user  States")  and  diose  not  nsfaig 
such  workers,  with  rates  in  Slates  using 
H-2  alien  farmwoikan  generalfar  weD 
below  dioee  not  vsiiM  rach  woricers. 

b.  lUs  led  to  signllicant  dbtortfoiM  in 
agricaJtural  wages  between  user  aniT 
oonuser  Statas.  Relative  growtfi  rates  fai 
whges  were  also  fowef  hi  Statea  using 
H-2  aHan  CnnworiceBS. 

c  Within  the  same  crop,  variadoos  In 
average  wage  levds  had  developed 
between  user  and  aooasar  States. 

d.  Piece  rates  In  areas  wfalcfa  heevlly 
use  H-2  eUen  fsmworimrs  had 
remained  unchaqged  for  kmg  periods 
and  actually  dedfaied  substandafiy  in 
real  tenns. 

fai  addition  to  die  shortcomings  noted 
above,  it  is  paitlcnlaily  fanportant  to 
change  the  methodofonr  at  diis  Ume,  to 
avoid  dw  loss  to  H-2  uens  of  Jobs 
which  cunently  go  to  U.S.  woricers.  As 
die  FLSA  mhrfmum  wage  (wfaldr  applies 
to  many  agrlcnltnral  woricars)  faicreases 
and  approadies  die  levd  of  die  AEWR. 
die  H-2  aUena  become  more 
economically  attractive  to  die  growers. 
Thus,  the  eidstiiig  methodology  poses 
greve  risks  Ip  die  next  twro  or  three 
years  for  die  oondnued  loes  of  )oba  Cor 
US.  woricers. 

Thesf  factors  led  DOL  to  re-«valuate 
die  existing  methodokigy.  DOL  realized 
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//.  Designing  an  A,  ipropriate  Regulation; 
Comments  on  Aoj  osedRule 

The  AEWR  sho  Id  be  designed  to 
mirror,  to  the  exte  it  possible,  rates  that 
would  be  detetmii  ed  by  competitive 
domestic  labor  ma  icet  forces.  Thus,  the 
wage*setting  meth  idology  should 

■tes  actually  paid 
leason  for  thMe 


parallel  the  piece- 

during  the  harvest 

hand-picked  crops  wdwre  H-2  temporary 


but  it  should  take 


into  account  the  fa  :t  that  wages  are 
currently  depresse  I  for  cnm  and  areas 


use  irfaUen  workers. 


It  should  also  com  lensate  for  the  labor 
cost  differential  bi  tween  doinestic  and 


currently  about  IS 


percent)  that  resul  i  from  social  security 


insurance  tax 


requirements  for  (J  S.  workers.  See.  e^.. 
28  U.S.C  3306(cKl  B)  and  (18).  Finally, 
the  AEWR  methodblogy  should  reflect 
the  structure  of  doi  lestic  agricultural 
labor  markets  for  1  tnd-picked  crops. 

While  agricultur  1  labor  markets  fbr 
seasonal,  labor-int  nsive  crops  have  a 
local  component,  s  i  interstate  character 
to  these  markets  ei  lerges  in  the 
presence  of  migral  ry  workers  that 
move  from  State-tc  -State  and  ccop-to- 
crop.  This  interstal  !  labor  supply  source 
would  tend  to  equt  ize  seasonal  farm 
wages  across  local  labor  markets  in  the 
absence  of  regulati  >n. 

The  Hxed  base  a  mual  adjustment 
approach,  as  note<  above,  reflects 
neither  prevailing    rage  levels  nor  the 
interstate  movemei  I  of  farmworkers 
and  thus  perpetuat  •  artificial  variations 
in  wage  rates  amoi  %  naer  and  non-user 
Staler  It  is  baaed  <  n  arbitrarily 


established  State  wage  bases  indexed  to 
changes  in  previous  season  rates  not 
doeeV  related  to  harvest  activity. 

Tlie  metfiodology  proposed  in  March 
1980  would  have  set  a  sii^  AEWR  for 
all  States  based  on  a  historical 
relationship  between  the  average  hourly 
earnings  of  piece-rate  paid  hired 
workers  in  agriculture  and  the  average 
hourly  wages  paid  private  nonfarm 
workers  during  the  previous  year.  This 
relationship,  established  throu^  a 
regression  model  would  predict 
farmworkers'  wages  tot  the  upcoming 
harvest  season. 

The  March  1980  proposed  approach 
more  accurately  reflects  agricultural 
labor  market  conditions  than  the  fixed 
base  annual  adjusbnent  methodology.  It 
would  have  eliminated  noncompetitive 
interstate  wage  differentials  that  have 
led  to  distortions  in  labor  coats  between 
user  and  nonuser  States.  The  provKMed 
rule  thus  would  have  afforded  a  tairer 
test  of  labor  availability  and  more 
effective  protection  of  the  wages  of 
similarly  employed  agricultural  workers. 
That  proposed  methodology  also  would 
have  directly  linked  the  AEWR  to 
prevailing  hourly  wages  for  piece-rate 
paid  hired  farmworkers,  the  gro<q>  moat 
affected  by  the  importation  of  temporary 
alien  workers. 'Finally,  the  proposed 
rule  would  have  established  a  single 
AEWR  which  is  easy  to  administer  and 
does  not  call  for  adiUtional  data 
collection. 

While  the  March  1980  proposal  was 
deariy  stqierior  to  the  mediodology  used 
since  1988.  it  raised  several  new 
problems.  These  iwoblems  were 
suggested  by  many  of  the  commenters 
responding  to  the  proposed  rule.  First, 
the  proposed  mediodology  carried 
higher  initial  costs  fbr  impacted  growers 
estimated  at  $2.72  million  in  1980.  While 
these  overall  costs  are  not  significant 
when  applied  industry-wide,  they  hide 
relatively  laige  increases  for  certain 
crops  that  use  H-2  labor.  Labor  cost 
increases  for  growers  using  H-2 
workers,  under  the  Marcl^980  proposal 
are  estimated  at  25  J  percent  for 
tobacco.  19.8  percent  for  citrus,  and  16.2 
percent  for  apples.  These  larger  initial 
cost  increases  reflect  in  part  the 
movement  from  a  wage  determination 
based  on  the  past  year's  wages  to  one 
based  on  projected  wages  for  the 
upcoming  harvest  season.  The  large  cost 
increases  in  some  crops  also  stem  from 
much  lower  prevailing  wages  and 

'However,  tfie  prevailing  rate  refera  to  yearty 
av*ra|ea  and  not  harvest  season  nrages  (which  ara 
bighar).  Abo.  the  initially  profiOMd  AEWR  did  aol 
addieu  the  iscue  of  added  conpenaatioa  far  the 
payroll  lax  tavinp  associated  with  hirii«  H-2 
teraporanr  woriwn.  See.  e.g.  26 U.S.C  saOHcMlXB) 
and  (IS),  died  above. 


AEWRs.  In  addition  to  these  direct 
costs,  there  was  concern  over  the 
likelihood  of  spiUovert  or  faidiiced  wage 
effects  into  o^er  agricultural  labor 
markets  that  could  add  unnecessarily  to 
the  coats  of  die  proposal 

Secondly,  the  regression  methodology, 
while  baaed  on  sotuid  mathematics,  was 
criticized  by  sane  commenten  as 
needlessly  complex  and  confusing  to  the 
industry.  Other  commenters  raised 
questions  of  statiatical  accuracy,  given 
the  limited  nature  of  die  data  available 
at  the  present  time. 

Finailly,  while  allegii^  that  the  current 
AEWR  methodotogy  incorrectly  treated 
eadi  State  as  a  separate  labor  market 
sane  conunenters  enggested  that  labor 
markets  are  better'diaracterized  as 
regional  rather  than  national  The 
pnqioaed  methodology  implied  a 
natioud  scope  to  such  labor  markets, 
wdiich  would  operate  to  eliminate 
regional  wage  differentials  in  die 
absence  of  regulation.  However,  if 
legitimate  re^kmal  wage  variations 
exist  /.A.  r^onal  labcv  markets, 
multiple  AEWRs  tiiat  follow  existing 
labor  mariMt  contours  might  better 
approximate  competitive  omditions  hi 
the  absence  of  H-2  workers.  Since  tiiis 
criticism  focuses  most  directiy  on  the 
generic  aiqnoadi  of  setting  a  sinde 
AEWR.  rather  than  on  any  qiednc 
formula.  IXSL  caidiiVy  revie«ved  the 
structure  of  agricnltural  bbor  maricets. 
as  discussed  below. 

m.  The  Structure  of  Agricultural  Labor 
Markets 

The  seasonality  of  bbor  demand  and 
skill  requirements  define  the  nature  and 
scope  of  individual  agricultural  labor 
maricets.  Witii  the  me^anization  of 
most  agricultural  production,  die 
principal  crops  currentiy  using  seasonal 
labor  are  fruit  and  vegetable  crops,  and 
(to  a  lesser  extent)  tobacco.  These  crops 
exhibit  an  intensive  need  for  labor 
during  the  heaviest  season.  These  hand- 
picked  crops  also  display  few  skill 
requirements,  in  contrast  to  the  highly 
medianized  forage  operations.  Thus, 
livestock  operations,  as  one  example, 
have  relatively  stable  employment 
requirements. 

These  characteristics  determine  the 
structure' of  agricultural  labor  maricets. 
Year-round  farm  activities  «vill  tend  to 
be  met  by  full-time  fannworkera.  while 
seasonal  labor-intensive  crops  give  rise 
to  casual  seasonal  and  migratory 
farmworken  to  meet  peak  demand 
requirements.  An  interatate  character  to 
Uibor  maricets  for  certain  crops  emerges 
in  die  presence  of  migrant  woricen  trim 
move  to  )ob  opportunities  away  from 
their  home  location  whui  sufficient  local 
worken  are  not  available.  However. 
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occmreddui 
migrant  bm 
remained  rel 
200,0001  Neai 
woricen  In  II 
jobsdiatwei 
home  base  a 
traveled  cUst 
milaa.Whila 
not  a  numeri 
more  days  th 
heavily  com 
labor-hitensi 


FadMd 


/  V»L  4fl»  No.  11  /  PMday.  Jammy  It,  MM  /  IUiIm  aad  BagahHoiw  4171 


labor  mobility  it  not  petfect;  there  Is 
aleo  evidence  of  segawntation  acroM 
certain  crops  (particularly,  highly 
merhsnlred  operatioiis)  and  non-crop 
agricultural  actfvitlas. 

The  majority  of  hired  Cumworkets  are 
employed  on  a  casual  or  seasonal  basis. 
Casual  woikeia  are  defined  as  those  , 
woddng  lees  than  25  days  on  farms  and 
seasonal  vvorkers  are  those  working  25 
to  148  days.  Most  of  these  woricers  'are 
local  residents.  USDA  data  (1977)  show 
the  local  casual  farmwoikers  comprise 
about  38  percent  of  the  hired  farm 
workforce  and  non-migrant  seasonals 
represent  an  additional  32  percent 
Together  these  groups  performed  only  30 
percent  of  die  total  person-days  worked 
in  1977.  Many  of  the  local  casual  and 
seasonal  wotfcers  are  students  and 
homemakers  who  work  in  the  fields  for 
several  weeks  or  a  month  each  year 
durins  peak  harvest  periods. 

Only  limited  sUtistics  exist  on  the 
current  migrant  farmworicer  population. 
The  most  recent  USDA  estimate  (1977) 
bidicates  about  191,000  migrant  workers, 
or  seven  percent  of  the  U.&  agricultural 
labor  force.  This  represents  a  SD-percent 
drtn  in  the  number  of  persons 
petfonning  migrant  fsrmworii  since 
1900.  However,  most  of  this  decline 
occuocd  during  1980-08.  Snce  197a  the 
migrant  formfimiKr  population  has 
remalnad  relatlvahr  stable  at  about 
200.00a  Needy  hatf  of  the  migrant 
woiken  in  1977  were  employed  in  farm 
jobs  diat  were  over  80O  miles  tram  their 
home  base  and  about  20  percent 
traveled  distances  in  excess  of  1500 
mUes.  While  mteant  Csimworkers  era 
not  a  numericauy  lai^ge  group,  they  work 
more  days  dian  nonndgrants  and  an 
heevily  concentrated  in  the  seasooaL 
labor^iteiisive  fruit  and  vegetable 
craps. 

'  To  acooont  Cos  this  interstate 
movement  of  fonnwockers  in  the  AEWR 
methodology,  labor  market  boundaries 
must  be  estaUished  based  on  migratory 
travel  patterns.  The  March  1080 
proposed  methodology  would  have  set  a 
sin^  nationnrfde  AEWR.  impliddy 
sswming  a  national  labor  maricet  Some 
oomnienters  suggested  that  there  are 
three  regional  migratory  streams— a 
Pacific  Coast  stream  with  a  home  base 
in  Southern  California;  a  Kfid-Continent 
stream  that  begins  in  tlie  Rio  Grande 
region  of  Texas;  and  an  Atlantic  stream 
that  starts  in  Florida  flowing  np  the 
Eastern  Seaboard  These  commenters 
rely  iqxin  information  published  by  the 
Public  Healdi  Service  in  1966.  However, 
more  recent  data  suggest  that  this 
simple  thiee-stream  pattern  may  no 
longer  appfy. 

For  example,  recent  USDA  data  (1977) 
reveals  dut  die  Soodiwest  standard 


Federal  region  (wdiich  includes  Texas)  is 
the  largest  home  base.  nipiBssiilliy  S7 
percent  of  migrant  fsimwoikers.  The 
Soudieast  (widi  Aorida)  and  die  lower 
Padfic  Coast  region  (widi  Soudiera 
California)  foOow  widi  14  pcioeia  eadL 
These  correspond  to  die  dme  regional 
home  bases  described  by  die  Public 
Heeldi  Service  in  188a  Howmar.  a 
survey  of  migrant  peograms  and  DOL 
Employment  Setvioes  conducted  by  the 
Legal  Services  Coiporatian  in  1877 
shows  a  wide  dispersion  of  Stales  of 
origin.  While  this  survey  supports  the 
USD  A  results  of  laige  hoBse  bases  in 
Texas.  Florfala.  and  CaUfomia.  BBore 
than  half  the  States  were  rapreseated  es 
home  bases  for  migrants. 

The  Legal  Services  Coiporation  found 
further  evidence  of  die  increasing 
complexihr  of  patterns  of  movement  in 
the  precediiig  and  snrreedii^  intentate 
destinations  of  migrant  woricen  for  each 
State.  Whfle  some  heavy  migratiimal 
flows  do  follow  the  traditionat  patterns, 
the  wide  divanity  of  interstate 
movements  is  also  evident  This  deta 
deariy  shows  the  increasing 
fragmentation  of  historical  migratory 
streams. 

Odier  evidence  also  points  to  a 
breakdown  of  traditional  flow  patterns. 
DOL's  Stala-by^tate  data  on  peak 
month  em|noyment  actlvlly  fan  to  show 
a  steady  progression  of  emptoyment 
from  May  to  September  across 
neighboring  Statae  up  die  Best  Coast 
While  based  solely  on  the  immber  of 
woricera  appearing  in  adjacent  areas 
according  to  some  hypometkal  flow 
eeqoenoe.  this  data  raises  serious 
questions  about  the  current  validity  of 
traditional  migrant  circles.  The  1977 
survey  documented  numerous  cases  of 
Florida  migrants  in  Washington  and 
Puerto  Rican  and  Florida  mterants  fai 
California.  Conversely.  CeUfemie 
migrants  were  regulariy  found  in  New 
JerSfey. 

T%e  relative  importance  of  structural 
trends  in  explaining  the  breakdown  of 
the  simple,  diree-stream  migretoiy 
concept  strongly  siiggfists  that  this 
dispenion  represents  e  permanent 
change  in  agricultural  mukets  malting 
in  a  national  agricultural  labor  market 
structure  for  H-2  crops. 

IV.DesaiptioaofFlnaJRuit 

^xu»  agricultural  labor  maAets  for 
H-2  crops  are  national  in  scope,  the 
final  rule  retains  the  proposed  sin^e 
nstionwide  AEWR  concept  However, 
instead  of  predicting  upcoming  season 
wages,  the  methoddogy  in  dw  final  rule 
uses  last  year's  U80A  anmal  average 
hoadjf  wage  for  piece-rate  paid  Urad 
agricultural  workers,  phased  in  over  a 
three-year  period.  This  mediodology 


would  be  oaqr  to  ■aderstand  and 
administer  baomMO  the  ABWR  would  be 
t|od  exdusivdir  to  pssvalliiig  wages  in 
the  agricultarsl  sector  and  wonU  not 
rely  on  a  regression  modal  linked  to 
nonfsrm  w^ss. 

Settii«  die  AEWR  at  last  yaar'a    ' 
annual  average  hoofly  «regs  rate  far 
piece-rate  paid  hisad  larmwarkera  win 
rsducs  substantially  the  cost  impact  of 
setting  a  sii^  nationwfale  AEWR.  In 
addition,  a  uree-stsp  phsse-in  will 
forther  reduce  diis  cost  impact  by 
allowing  H-4  growen  to  attest  to  the 
proposed  increase  over  a  three  yeer 
period. 

This  final  rule  improves  the 
leveb  for  die  U.S.  end  alien 
%vhile  showring  substantial 
savings  over  the  proposed  inla.  with 
estimated  direct  costs  for  H-a  growea 
in  1980  (had  die  final  rule  bean  to  effect 
for  die  1080  harvest  season)  of  only 

$3,osLoo  compared  wuh  tuaaooaao 

under  the  initial  propoaal  When 
oon^aredwidi 
propiDsal.  ooote  Cor 

Mwiared  by  over  77  percent  daring  the 
phase-to  period,  and  to  MM  wiflbe  m 
f**— f  *ifil  tTmjOTT  ffomirarsd  with 
81,810281  andar  die  inUtol  propoeaL  Sea 
Table  Li^/hi. 

This  appraacdi  also  ndaoaa 
svbetantial^  dm  direct  ooet 
fortodivkfaial 
increases  wodd  be  under  one  pcBoent  to 
tobaooa  Apple  and  dtren  gyowais 
arould  have  exparisncad  no  labor  coat 
increase  to  1980  had  Oe  sate  been  to 
efbct  for  dM  entire  1980  harvest  eoaaoo. 
No  added  ooste  an  foreseen  for  soger 
cane  (about  half  fht  yicaltural  H-^ 
wocken  are  emptoyed  to  eager  cane 
harveeting.  whoe  wages  have  been 
above  the  eppliceble  AEWR  stoce  at 
least  UTBL 

Whfle  tossecoet  estimates  refer  on^ 
to  the  direct  eeonomic  iaqiact  of 
aetaMishii^  a  sin^  nationwide  AEWR. 
potential  spillover  effscto  are  expected 
to  be  limited  by  audi  fadon  as  (1)  a 
lower  AEWR  retnltiiv  from  dM  use  off 
previous  season  wages  phased  to  over  e 
three-year  period;  (2)  the  smafl  number 
of  wocken  to  whom  diis  final  rule 
apidies  relative  to  die  labor  forae;  and 
(9)  partial  segmentation  of  agricaltural 
labor  maiketo  besed  on  sldD  needs  and 
seasonality  of  demand. 

V. Diiwct Cott E$tunatet  ».'■ 

This  section  oonqtarss  die  printed 
direct  cost  impscte  for  H-2  growen  of 
the  initially  prapoaad  rale  and  the  final 
rale.  These  costs  are  alro  compared 
with  those  calculated  under  the  current 
mediodology.  Although  the  new  fomula 
will  not  go  toto  effect  for  a  faU  year  untU 
die  1961  harvest  season,  the  coet 
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estimates  on  whfa  i  tUs  nik  was  based 
were  prepared  foi  dia  period  1980-1983. 
In  making  these  e  tioiates,  DOL  used 
data  on  labor  fort  i  in  prevailing  wages 
by  crops  for  1979  vfaldi  were  the  most 
recent  data  availi  da  iriwn  diese 
estimates  were  pi  ipared. 

To  derive  die  IflBO  coat  estimates. 
OOL  has  assameq  that  die  1979  levels  of 
H-2  employment  nodi  domestic  and 
alien  workers  emj  loyed  by  impacted 
growers)  by  crop  ctivity  oontinoed  in 
1980.  Prevailing  h(  uriy  wages  for  these 
crops  in  H-2  State  i  were  projected 
forward  to  1980  u  ing  the  average 
annual  growth  rat  t  ba  U8DA  average 
hourly  wages  for  ieoe-rate  hired 
agricultural  worki  rs  for  the  period  1974- 
1979.  which  is  9.8  lercent  Projected 
hourly  wages  in  1  80  Iqr  crop  were  then 
comparid  to  the  r  levant  AEWRs  (either 
State  onnational)  o  obtain  estimates  of 
the  costs  added  b  diese  proposals  for 
charising  the  AEV  R  mediodology  over 
those  under  the  a  rrent  mediodology. 

A.  Proposed  Rii  9  CottM.  As  stated       ^ 
above,  under  the  1  laidi  1980  proposed 
rule,  the  AEWR  w  mid  have  bem  set  at 
$4.51  per  hour  in  a  I  H-2  workers  user 
States  in  1980.  Thi  overall  direct  cost 
increase  would  hi  re  been  estimated  at 

a  modest  $2.72  mil  ion  nationwide  for  all 
crop  activities  in  1  MO.  However,  the 
aggregate  cost  est  nate  obscures 
relatively  large  in  reases  for  certain 
crops  that  use  H-S  labor.  Estimated  . 
labor  cost  increasi  s  resulting  from  the 
initial  proposal  wi  nld  have  been  25.8 
percent  for  tobacc  ^  18.2  percent  for 
apples,  and  194  pi  rcent  for  dtrus.  These 
large  cost  increasi  i  reflect  in  part  the 
movement  from  a  rage  determination 
based  on  prkiryei  r  wages  to  one  based 
on  projected  wage  i  far  die  iqicoming 
harvest  season.  Tl  s  large  cost  increases 
in  some  crops  alsc  stem  from  mudi 
lower  prevailing  «  iges  and  AEWRs. 

B.  Final  Rule  Ph  ue-ia  Cotta. 
Establishing  a  oat  »wide  AEWR  based 
on  last  year's  anm  al  average  hourly 
wage  rate  for  pieo  -rate  paid  hired 
agricultural  wocke  s.  phased  in  over  a 
three-year  period,  vonld  produce 
substantial  cost  sa  rings  for  impacted    ' 
growers  relative  tl  the  initial  proposal. 
To  calculate  the  h  ir-year  cost  of  diis 
approach.  DCM.  pn  dieted  die  1982 
United  States  anm  al  average  houriy 
wages  of  piece-rat !  paid  hired 
farmworkins  sridc  i.  under  die  rule, 
wrould  beoooie  the  1983  AEWR.  This 
rate  was  calculate!  by  using  the  actual 
average  1979  wage  i  of  6107  (as 
determined  by  the  JSDA)  and  the  9J 
percent  average  ai  nual  increase  m  this 


wage  series  over  the  1974-1979  period.* 
By  1983. 100  percent  of  die  1982  United 
States  annual  average  hourly  earnings 
of  piece-rate  paid  hired  Carmworicers 
would  become  the  1983  AEWR  under 
the  final  rule. 

The  estimated  cost  of  this  phase-in 
approach  depends  on  the  1979  baseline 
selected  from  whidi  to  extrapolate 
interim  AEWR's  untU  readitag  an 
estimated  $SJM  in  1983.  If  DOL  uses  die 
average  197^  H-2  user  state  AEWR  of 
$3.10.  calculated  under  the  current 
methodology,''  as  the  baseline  for  1979 
and  the  estimated  $5J6  for  the  1983  end 
period  of  the  phase-in.  a  strai^t-Une 
phase-in  methodology  would  produce 
intermediate  AEWRs  of  apprndmately 
90  percent  the  USDA  rate  for  1980 
($3.67).  approximately  95  percent  for 
1981  ($4.23).  and  approximately  98 
percent  for  1982  ($4  JO).  If  DOL  had 
chosen  to  apply  the  new  methodology  in 
the  final  rule  widiout  a  phase-in.  die 
AEWRs  would  be  esUmated  to  be  $4.07 
for  1980,  $4.46  for  1981  and  $4  J9  for 


*  AltenMtiirely.  OOL  oould  predid  avanift  hoorijr 
eaminga  of  piece-rate  hired  hrmworfcers  for  19S2 
from  the  estimated  paramelets  ia  the  legressioa 
methodology  need  la  the  initial  propoMi  to  ••tabUah 
the  isao  AEWR.  For  IhU  proiectioo.  production 
worker  earning*  wen  a»tiimed  to  iacreaat  al  7M 
percent  the  averafe  aanoal  increaae  ia  pcoductioa 
worker  earning*  over  the  197)-197S  period.  Tliese 
calculation*  would  produce  a  aimilar  AEWR  for 
1983  of  S5J2.  However.  DOL  ha*  tMsed  the  cost 
e*timate*  on  the  approach  likely  to  be  need  liy  IXX. 
to  let  interim  AEWR*  during  the  piia*e4n  period. 

'The  average  AEWR  i*  calculated  a*  the 
unweighted  mean  of  the  relevant  Slate  AEWR*. 

Uborm  tseoio  taeSWHhaS-YmrPhaag^HtgaO-tatSi* 


1982.  If  DOL  had  diosen  to  apply  die 
mediodology  initially  proposed  in  the 
Mardi  11. 1980.  document,  die  AEWRs 
would  be  estimated  to  be  $431  for  loea 
$4J9  for  1981.  $5 J2  for  1982,  and  $5.77 
forl983. 

Cost  estimates  for  the  phase-in 
approach  adopted  in  diis  final  rule  are 
presented  hi  Table  I  below.  The  final 
rule  shows  substantial  cost  savings, 
widi  projected  direct  costs  in  1980  of 
only  $3,651.00  compared  with  ^72 
milUon.  and  in  1983.  of  $1.41  miUion 
compared  with  $3.10  mUlion.  When 
compared  widi  the  proposal,  annual 
costs  spread  out  over  die  four-year 

Eeiiod  for  impacted  growers  are  reduced 
y  over  77  percent  under  the  final  rule, 
averaging  $851,695.00  per  year.  See 
Table  L  infiv. 

This  final  rule  establishes  a 
nationwide  AEWR  based  On  die 
previous  year's  aimual  average  houriy 
wage  for  piece-rate  paid  hired 
larmworiiers  nationwride.  and  both 
avoids  imposing  a  double  increase  in  the 
first  year  and  reduces  substantially  die 
direct  cost  increases  for  individual 
crops.  Labor  costs  increases  for  tobacco 
growers  would  be  limited  to  under  one 
percent  Apple  and  citrus  growers  are 
expected  to  experience  no  cost 
increases  hi  1960  under  the  final  rule. 

While  these  estimates  do  not  account 
for  any  wage  spillover  to  non  H-2- 
growers  or  other  indirect  effects  in  local 
labor  maricets,  these  secondary  effects 
are  expected  to  be  limited,  as  noted 
earlier. 
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■  A  inaar  lacMque  «ns  appted  to  «irtr*polal*  pmScM  AEWR**  lor  1980. 1981.  and  1982.  uwig  tw  anmmfma  mmngi 
1979  AEWR  widar  Iw  cwianl  iwBwdaleiB  lor  1979  and  8w  pradUad  AEWR  of  $5J6  lor  1983  T)m  TaUa  Mniid  /W  b* 
Mkan  to  indeal*  9<al  8ie  •CM' AEVWr*  ■■  equal  9aa*  aaaiNHa. 

'Etfmatod  addid  com*  undar  9ia  cunanl  MMhodolow mm  aol  MSad  oM  lor  1981. 1982.  and  1993.  The  S3S7.  S4.23. 

94  JO,  and  S5.38  AEWR-*  era  ippiij aWi  90  pamni,  •«  pamm,  98  paraam  and  lOO  paream  ol  9w  i 

I  houir  —a*  lato*  01  piaca«— pid  l**d  Iwi— uii«*  lor  die  yaw*  t97»-s^  r 

I  en  dM*  pukMiad  in  9«  USDA  puHcatai  fiaaiUSaron  FMnanr  21. 1980. 8to  1979  awag*  (M  S*«7. 90  pami« ol 


wDicli  «nuU  b*  S3Mt  or  SOOiln*  Own  aw  1980  ABMR  M*ad  in  8ia  ceal « 

'Tlw  ngriwion  modal  ol  Itw  ntal  prapoari  pradMad  AEWR-*  ol  S4.51  lor  1980.  S4J8  lor  1981.  tSJ2  tar  1982.  «ri 
$5.77  lor  1983. 

VI.  Piece  rates    . 


As  in  the  proposed  rule,  piece  rates 
for  workers  under  the  final  rule  would 


be  examined  annually.  Growers 
requesting  temporary  nonimmigrant 
alien  workers  would  sulmdt  to  ETA  (or 
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to  a  State  )ob  service  agency  designated 
by  BTA)  diata  on  dieir  previous  yrar's 
enqiloyment  and  earnings,  and  on  tfie 
piece  rate  paid  to  woricm  in  the 
applicable  crop  activity. 

Using  the  data,  the  employer  would  be 
required  to  calculate  new  piece  rates  for 
the  coming  season.  The  employer  would 
be  required  to  adjust  the  previous  year's 
piece  rate(s)  tqiward  by  die  same 
percentage  as  the  increase  in  the  hourly 
AEWR  for  the  coming  season,  provided, 
however,  that  the  employer  fint  would 
be  required  to  demonstrate  that  the 
previous  season's  piece  rate  was 
adequate  to  yield  the  previous  season's 
AEWR.  based  upon  the  employer's 
average  woricer's  production  in  diat 
activity  in  that  season.  , 

Thus,  if  the  previous  season's  hourly 
AEWR  was  $HJO0  and  the  coming 
season's  houriy  AEWR  would  be  $4.40 
(a  10%  increase),  an  employer  whose 
average  harvester  picked  8  bushels  per 
hour  last  season  at  a  piece  rate  of  $^ 
per  bushel  would  have  to  offer  and  pay 
its  worken  $JK  per  bushel  for  that 
activity  in  the  coming  season. 

However,  if  the  employer's  average 
worker  picked  only  7  bushels  per  hour  in 
the  previous  season,  at  a  piece  rate  of 
$.50  per  bushel  that  worker  would  have 
earned  only  $3.50  per  hour  (absent 
make-up  pay).  $.50  per  hour  less  than 
the  hourly  AEWR  for  diet  season.  To 
earn  last  year's  houriy  AEWR.  at  a 
production  rate  of  7  bushels  per  hour, 
that  average  harvester  should  have  been 
paid  a  piece  rate  of  $.571  per  bushel 
($.571  piece  rate =$4.00  AEWR  divided 
by  7  bu./hr.  average  production).  In  diat 
situation,  the  employer  must  offer  and 
pay  to  its  wofken  in  the  coming  season 
a  piece  rate  based  upon  what  the 
previous  season's  piece  rate  shoidd  have 
been  ($.571  per  bushel),  increased  by  the 
same  percentage  as  the  increase  in  Uie 
hourly  AEWR  (10%).  Thus,  the 
employer's  piece  rate  in  the  coming 
season  would  have  to  be  $.628  per 
bushel  (110%  of  $.571  per  bushel). 

Each  woiker  who  earns  less  than  the 
hourly  AEWR  at  the  applicable  piece 
rate  would  have  to  be  paid  make-'up 
pay,  to  bring  his/her  houriy  earnings  up 
to  the  season's  houriy  AEWR. 

The  employer  would  be  required  to 
offer  and  to  pay  to  workers  at  least  that 
adjusted  piece  rate  for  the  growing 
season,  so  that  the  wages  of  similariy 
employed  U.S.  woricers  will  not  be 
adversely  affected  by  the  employment  of 
the  aliens.  If  a  grower  pays  separate 
rates  for  different  activities  in  the  same 
crop  (e^.,  tpot  picking  vs.  stripping  fruit 
trees)  or  separate  rates  for  different 
crops,  then  piece  rates  shaO  be  adjusted 
inctependently  for  each  activity. 


It  during  a  pay  period,  any  individual 
woriker  did  not  earn  at  least  the  AEWR 
for  the  number  of  houn  he/she  worked, 
the  employer  urauld  have  to  pay  tfiat 
worker  the  piece  nte  earned,  plus  ttie 
difference,  to  adiieve  titta  AEWR  for  the 
number  of  houn  worked.  When  tibis 
occurs,  die  employer  would  be  required 
to  notify  die  local  job  service  office  that 
makeup  pay  bas  been  provided  to  die 
workeif  s).  The  grower  may  be  audited 
by  OOL  to  ensure  the  piece  rate  actually 
is  generating  the  AEWR  for  the  average 
worker. 

Where  an  employer  has  no  historical 
data  available  from  %^ch  an  adjusted 
piece  rate  may  be  computed  [Le^  Yihen 
the  employer  is  growing.a  crop  for  the 
fint  time),  and  the  employer  elects  to 
use  a  piece-rate  system,  me  employer 
will  be  required  to  establish  a  piece  rate 
reasonably  expected  to  generate  die 
AEWR,  for  inclusion  in  the  job  order  for 
U.S.  workers.  The  employer's  specific 
methodology  for  establishing  a  piece 
rate  resulting  hi  the  AEWR  for  such  r 
crop  would  have  to  be  submitted  in 
writing  to  die  ETA  Regional 
Administrator  for  approval  DOL  may 
then  audit  the  employer  to  ensure  that 
the  piece  rate  is  actually  generating  the 
AEWR.  "OOL"  has  been  substituted  to 
'  indicate  that  the  auditing  agency  may  be 
a  DOL  auditing  agency  odier  dian  ETA 
giving  DOL  a  greater  degree  of  flexibility 
in  utilizing  its  resources. 

U  another  grower  or  growen  produce 
the.same  crop  in  the  area  of 
employment,  the  employer  producing  the 
crop  for  the  fint  time  may  base  its  piece 
rate  on  the  average  houriy  earnings  and 
production  of  worken  employed  in  that 
crop  activity  in  the  area  of  intended 
employment  The  State  job  service 
would  detennine  what  those  average 
hourly  earnings  are,  through  its  in- 
season  wage  surveys  or  its  collected 
prevailing  wage  information. 

VII.  Sheepberding  Employment 

Sheepherding  employment  has  been 
included  as  farm  work  covered  by  20 
CFR  Part  655,  Subpart  C.  since  the 
promulgation  of  the  subpart.  See  43  FR 
10307  (March  10. 1978).  Because  of  the 
unique  nature  of  the  houn  and  the  work 
involved  in  sheepherding.  it  would  be 
hiappropriate  to  set  an  houriy  AEWR  for 
that  occupation.  The  final  rule  continues 
the  practice  of  setting  a  monthly  wage 
for  range  sheepherding,  which  must  be , 
guaranteed  to  the  woiker  unless  the 
local  prevailing  wage  for  such  work  is 
higher.  As  in  past  yean,  the  monthly 
AEWR  will  be  changed  annually  by  the 
average  pncentage  change  in  die 
USDA-determined  hourly  wage  rates 
(set  forth  in  eadi  February  issue  of  Farm 


iddiorS,  far  Uvaatock  Cum  woilcera  in  die 
•laven  Waatam  States  sshera  die  aliens 
Ustodcalfy  have  baSn  eoHikiyed. 

Hw  baaa  rate  wm  be  tfia  U80  AEWR. 
wrhicfa  was tB2Sj00 permondi. 'Tlie 
wage  Is  roondad  off  to  die  nearest  $LOa 
The  1980  rate  has  been  eobstftuted  for 
the  1979  rata,  abioe  dut  new  data 
became  available  after  the  development 
of  die  proposed  rule.  The  new  data 
result  In  BO  greater  costs  to  die 
enployen. 

Vm.  Logging  Bmphymatt 

Hie  current  mediodoiogy  for  wages  in 
fogging  employment  is  unchanged  in  the 
final  rule,  because  loggen'  wages  have 
equalled  or  exceeded  the  annoal 
everage  houriy  wages  of  nooagricultural 
producttoD  workers.  The  AEWR  for 
logging  Is  the  prevailfa^  wage  for  die 
occupation  in  the  area  of  Intended 
employment 

Devdapmant  of  Final  Rnia 

Tlie  final  rule  was  prepared  under  the 
direction  and  control  of  Mr.  Devid  O. 
WilUams,  Administrator,  United  States 
Employment  Service,  Employment  and 
Training  Administration.  United  States 
Department  of  Labor,  Washington,  D.C 

Regulaiaiy  Inpact 

The  rule  affscts  only  those 
agricultural  empfoyen  wtm  request 
certification  to  employ  nonimmigrant 
alien  workers,  and  hu  lees  impact  than 
specified  in  DOL's  criteria,  so  diet  die 
effect  of  the  proposed  regulation  is  not 
so  major  as  to  require  the  preparation  of 
a  regulatory  analysis.  See  44  FR  5576 
Oanuaiy  26, 1970). 

Catatog  of  Federal  Domestic  Assistance 
Number 

This  program  is  listed  in  the  Catalog 
of  Pedetal  Domestic  Assistance  at 
Number  17.202,  "Certification  of  Foreign 
Worken  for  Agricultural  and  Logging 
Employment". 

FfaidRide 

Accordingly,  i  655.207  of  Part  655  of 
Chapter  V  of  Tide  20,  Code  of  Federal 
Regulations,  is  revised  to  read  as 
follows: 


j«ss.ao7 

(a)  Scope.  Tills  section  sets  forth  the 
methodology  by  whidi  the  adverse 
effect  rates  are  computed  iat 
agricultural  employment  and  for  logging 
eimiloyment 

*   (b)  Agriculture.  For  all  agricultural 
enqiloyment  In  die  United  States  (except 


'Emplayen  wan  required  to  pay  the  hislier 
■MvaOiag  ralaa  ia  ISSO  in  Nevada  CISZSjBO)  and 
Califoniia  (SSSOjOO). 
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pablicatloa /brat  io&or  in  tha  FMvoaiy 
foOowing  the  cala  dar  yaar  laporlad 
Fot  africidtitral  ea  iloj^Baiit  (axaapt 
theepherding).  tha  dngle  advtna  affsct 
rata  appUcabla  na  ooiwida  ahaU  ba: 

(1)90  percent  of  iie  1979  U8DA  rate, 
for  die  period  froo!  die  effective  data  of 
this  regiilation  dm  oflji  l^faidi  81 1981; 

(2)  05  percent  of  lie  1980  U8DA  rate, 
for  the  period  frooD  April  1, 1981.  dmnigh 
UMnk  SI.  1962: 

(3)  98  percent  of  he  1981 U8DA  rate, 
for  dM  period  fron  April  1. 1982,  dutni^ 
March  n,  19B3;  an 

(4)  100  percent  0  thepreviona 
calmdar  year's  US  DA  rate,  for  eadi  12- 
month  period  begii  ning  April  1. 1983. 
and  A|»il  1  of  ead  calendar  year 
thereafter. 

(c)  Logging  ondt  'le^pherding.  (1)  For 
logging  employmei  t.  the  advene  effect 
rate  ihall  be  the  pr  nrailing  wage  rate  in 
the  area  of  intende  I  enplojrnient 

(2)  For  sheephen  ing  employmaot.  the 
monthly  advene  ej  bet  late  for  each 
year  ahall  be  comp  ited  and  set  by 
adjusting  tlie  prior  war's  sheepherding 
adverse  effect  nte  >y  die  average 
percentage  diaqge  from  die  second 
year  previous  to  th  prior  year)  in  ^ 
U.S.  Department  ol  Afficultitre  honriy 
wage  rates  for  livet  lode  farm  woricen 
for  die  following  9  ites:  Arizona, 
California,  Colorac  i.  Idaho,  Oregon, 
Nevada.  Montana.  'exas,Utah. 
Washington,  and  V  yoming.  The  base 
adverse  effect  rate  or  sheepherding, 
whidi  is  die  rate  A  it  must  be  paid  in 
the  season  begimdi  g  in  lOea  is  $523,00 
per  month.  The  rati  shall  be  ronnded  off 
to  the  nearest  $1,0(1 

(d)  Piece  rate  adj  utments.  (iHi)  In 
any  year  in  which  t  le  applicable  hourly 
adverse  effect  rate  s  increased,  the 
employer  shall  ina  rase  die  piece  rate 
for  such  activity  by  the  same  percentage 
as  the  increase  in  t  e  hourly  advene 
effect  rate  over  the  jravious  season's 
adverse  effect  rate,  Belora  calculating 
the  increase  in  the  iece  rate,  the 
employer  Rrst  musi  adjust  the  previous 
season's  piece  rate  ipward  to  a  point 
when  die  employe  's  average  woricer  in 
that  activity  woidd  lave  made  hourly 
earnings  equal  to  d  at  season's  advene  • 
effect  rate  (absent  i  lake-up  pay 
described  in  para^  iph  (e)  of  this 
section). 

(ii)ffagrowerpi  rs  separate  rates  for 
different  activities  i  the  same  crop  (e.^., 
spot  picking  vs.  stri  iping)  or  separate 


wan  ba  ad|ualad  IndapaodeB^y  nraacn 
aethrity. 

(Q  Where  an  aaqdoyar  liaa  no 
Ustorical  data  avallabia  boa  wUdi  an 
a^ostad  piaca  rata  may  ba  """^rnttd 
(I*,  where  dia  aaqdqyar  is  ^oaring  a 
crap  for  dia  Ibat  tim^  dM  aaspkqrar  «dH 
be  raquirad  to  aatabUah  a  piaoa  rata 
raaaoBaMyaKpactadtojanetatedia 
adverse  affset  tata.  Hm  anployar's 
qMdfic  madiodakfly  for  aataUiahi^  a 
idace  rate  reaolting  fai  dia  advaria  afiact 
rata  for  sud  a  crop  woidd  have  to  ba 
submitted  io  witti^  to  tha  RA  for 
approval  TIm  OapartBiaat  of  Labor 
(DpU  dien  BMy  aadit  dia  anployar  to 
enaor^^diat  tha  ptooa  fate  It  adaaUy 
generaflug  tha  advataa  aUset  rata.  If 
another  grower  or  grawars  paodooe  tha 
same  crop  ia  tha  area  of  aaqdoymant. 
dM  employer  praduoing  dM  ooip  far  tha 
first  time  wodd  baaa  its  place  rate  on 
tha  .average  hoaiQr  earnings  and 
production  of  woricen  anqiloyed  in  that 
crop  activity  In  dM  area  of  Intended 
employment  Hm  State  Job  sarvloa  shall 
determine  what  those  average  hourly 
earnings  are.  through  ite  bi-saason  wage 
surveys  or  ite  collected  pravaflhig  arage 
information. 

(e)  Make-appay.  U,  dariag  a  pay 
poiod.  any  hidividual  worker  aroridng 
for  die  employer  did  not  earn  at  least 
the  advose  afiect  rate  far  dM  onmber  of 
houn  die  woricer  worked,  the  employer 
shall  pay  that  worker  the  piece  rate 
earned,  pbis  dM  difhrenoe,  to  achieve 
the  adverse  effiect  rate  far  the  number  of 
boon  woriMd  (see  f  6SSJie(b)  (9)  (IQ  of 
this  Part).  When  dds  occurs,  the 
employer  shall  notify  the  local  )ob 
service  ofBce  dMt  makeup  pay  has  been 
provided  to  the  woika(s).  The  grower 
may  be  audited  by  DOL  to  ensnra  diat 
the  piece  rate  is  actually  generating  die 
advene  effect  rate  for  dM  employer's 
average  worker, 

(f)  Minimum  and  prevailing  wage 
rates.  Notwithstanding  any  other 
provision  of  this  Subpart,  an  enqiloyer 
seeking  labor  certificattoafs)  or  to  whom 
labor  certifications  have  been  granted 
must  offer  and  pay  to  ite  worken  a 
wage  no  lower  than  the  hi^MSt  of  the 
advene  effect  rate,  the  prevailing  wage 
fw  the  occupation  in  the  area  tA 
intended  emidoyment  or  dM  Federal, 
Stete,  or  local  stetutoty  mininmm  wage 
applicable  to  the  occupatiofi. 

(g)  Publication.  The  Adndnistrator 
annually  shall  pnblidi  to  dM  Federal 
Register  a  notice  ammondng  the 
adverse  effiect  rates  oompated  pursuant 
to  paragraphs  (b)  and  (cX2)  of  dds 
section. 


,|ili&C. 
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I  at  WasUaataa,  Due  dris  tsdi  day  of 


Hm  foDowing  are  aelected  axoetpte 
from  dM  report  praparad  by  KnttatdMi^g, 
FHadnan.  KOgdlon.  OatdMSS  ft 
Assodates.  be,,  far  te  US. 
fiupwyBMUl  Sarvloa,  aannnarUng  dM 
oonmanto  laoahrad  bom  dM  pobBc  to 
response  to  Am  March  11. 1980  propoaed 
rale  (see  45  FR 15014): 

LOvarvlawafPMUk( 


dwuneoten 

A  total  of  307  todividaabiobmif 
written  oommente  to  the  Departomnt  of 
Labor  on  the  ptopoaad  aM^odokigy. 
Mora  than  thraa4bardM  wan  aaqdoyars 
or  amptoyer  rsprasentodsaa.  Over  ona- 
tenth  arera  wocfcar  rapraaeotetivas. 
Odiar  oommentora  todndad  aiactad 
officials,  wpresantattvaa  of  a  atate 
KmploynMPt  Sandca  and  olhar  atato 
agendes,  nMrnbara  of  piivato  nonprofit 
oiganteadoas.  and  paraooa  adth  odier  or 
unidentified  afflltotfons. 

TsUs  l.-NuadMr  of  CeaMMBls  leesived  by 
InlBraat  Group. 

Employer  repreaenteUves,  240 

Woricer  repreteBtetives.  V 

Elected  officials.  3 

State  Enqiioynient  Servioe.  t 

Otlier  tteto  agendes.  B 

Private  Dooprofit  ntpniistlons.  4 

Odier.U 

Unidentified.  4 

A  preponderance  of  commentors.  over 
two  thiids,  were  Virghdans.  apparendy 
reflecting  a  letter-writing  canqMign 
mounted  by  the  tobacco  growen' 
assodation  there.  The  rematoder  were 
from  28  other  states. 

Taiiie  S,— NumlMr  of  CoBBoali  Kaceivad  by 


Virginia.  210 
New  Yorli.  12 
California.  10 
Nortli  Carolina.  9 
Washington.  D.C.  9 
Watliington.  7 
West  Vii^a,  0 
Texa^4 
Florida.  4 
Idaho,  4 

Mauaduisetta.  4 
Pennsylvania.  4 
lllinois.2 
Maiyland.2 


Potithm  m  l 


UMjori^ofoo 
dIrectodtodM 
nsnally  oBarai 


dM  Labor  Dap 
lhaABWR,8o 
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OUobS 


(pxttMnof  y 


l0wa.l 


Uaota^ 


NnrHinpaUra.! 
Tim 1 

,1 


Tobaooo  was  the  crop  activity  witfi 
whidi  oolniiiiHitow  wats  moat  fraquantly 
aasodatad.  witfi  over  30  percent 
Identifyiiif  dieinaelves  In  (his  way. 
Anodiar  IttfB  reqMoae  came  from 
peraoos  aaaodatald  widi  apirfes,  «i^ 
oooqiriaad  14  percent  of  the 
onmmenioii.  One  hmidred  conunenton 
were  placed  for  pupoeea  of  this  report 
in  die  catafoiy  oiF  "general  agricalture'* 
bocaaae  tliey  indicated  an  involvement 
in  a^icaltare  but  not  in  a  nedfle 
ciopfi).  ftnaller  nunbera  of  commenlow 
repraaenled  snfaft  vegetableet  dtmsi 
loninf,  and  frnit  other  dian  qiples.  For 
me  lemaininf  oowmentora,  a  crop 
activitar  was  either  not  applicable  or  not 
identifiable. 

iMMitedby 


,100 
Tobaooo  and  vagtUUM,  1 


itobaooo,! 
iMriraltIS 
CMtarfrait.S 


cUma,! 
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Nalapplicabie.40 
Unidenlifled.  a 

PotithoB  on  Pnpo$ed  Methodology 

Public  odauBents  received  by  die 
Labor  Department  tended  to  be  of  two 
generalUnds.  bi  die  first  gnnqi  were  the 
majori^  of  comments,  wl^  were 
directed  to  dw  mediodoloor  itselL  lliese 
asaaO^  offsred  Criticisms  or 
endonements  of  lbs  tadmiqae  by  wfaidi 
the  Labor  Department  piopoeed  to  set 
tte  ABWR,  sometimes  suggesting 
modHketioos  or  attamativs 
methodologies,  hi  some  cases,  die 
cnmmentow  facused  nairowly  on  die 
proposed  laao  wage  rate  of  KSl.  wdddi 
dw  Labor  Department  aimounoed  would 
result  from  the  pwpoeed  mediodology, 
widwut  addreeslug  die  tadmlque  by 
wUiA  it  was  omnpoled.  All  of  dwse 
iiaisedfayflie 


propoeed  mediodology  ere  discussed 
and  analyzed  bi  Sectfcn  n  of  this  paper. 

Persons  commenting  on  the 
methodology  tended  to  be  critical  of  the 
ptopoeaL  with  rdativaly  Cbw  faidkating 
-diat  it  sadsfied  diem  oonq^letdy.  A  total 
of  2S7  oommenton  expcened  genMally 
negative  poaitions  on  die  methodology; 
88  expressed  generalhr  positive 
posldons;  7  rsleded  me  concept  of  an 
ABWR  methodolMy  entirely:  and  4 
wrote  only  to  ask  &  an  extaided 
oomment  period.  Of  those  whoee 
comments  ware  oonsiderBd  "generally 
posidve,"  some  nevertheless  critidasd 
aspects  of  die  methodology;  simllafly. 
some  "generally  n^adve"  comments 
indicated  acceptance  of  portions  <rf  the 
propoeaL  One  of  die  poeitive  comments 
was  conditional  upon  efbctive 
monitoring  and  enforcement  to  protect 
workers. 

FIfly-eeven  commentors  suggested 
modifications  of  or  altemadves  to  die 
proposed  mediodology.  These  are 
analyzed  in  the  discussion  of  issues  hi 
Section  n.  and  are  briefly  mentiimed 
below:* 

•  ^lere  were  80  oommentois  who 
advocated  using  die  federal  "^"'"M"" 
wage,  either  ■.,  .-, 

Alone.  ■    '-'"'^^x 

In  combination  widi  die  area's 
prevailing  wage  rate, 

In  combination  widi  the  stote  or  local 
minimum  wage. 

In  combination  with  die  stote  or  local 
minimum  wage,  whidiever  was  the 
highest,  unless  die  Labor  Department 
detennined  dieprevaiUng  rate  was 
neoessaiy  to  oCbet  the  adverM  effisct  of 
H-2  workers  fai  the  area,  or 

As  a  base  rate  to  whidi  a  certain 
percentage  would  be  added. 

•  Tbe  pre>U88  AEWR  methodology, 
setting  rates  by  state  end  crop,  was 
advocated  by  seven  commentors. 

•  One  individual  propoeed  setting 
local  crop-by-cnip  rates,  adjusted  to 
compensate  fiir  me  depressant  affect  of 
H-4s  fai  die  area  and  for  die  tax 
advantages  ei^oyed  by  H-2  employers. 

die  ABWR  state4iy-state  widiout  Nfaid 
to  crop  as  is  prssently  ' 
ladmtiaoal' 


Rdyiqg  upon  the  isroee  of  soHily  and 
demand  to  set  the  rate  was  put  ioidi  by 


«  Twoi 

offisred  detailed  propoeals  for  an  ABWR  . 
set  stet»4y-etBte,  widi  no  stete's  ABWR 
to  be  lower  dian  a  national  rata. 

•  SetdngragkmalABWRswas 

•  Another  coBunentor  suggmted  use 
of  dm  prevailing  wage  rate  to  an  area. 

•  A  mediodology  odlixiiw 
ad|uetmeate  of  dw  amptoyaKs  bask  (but 

not  aboormaO  pieoe  rate  WM  flCbnilbi. 
one  letter  witter.  -,\  y-^,.  *  ^^'W^ ' 


•  NtawpersoBS  recommended  setting 
dw  ABWR  at  iBbSO  an  hour,  dw  average 
nonagrioultural  production  workers 
wage  rata. 

•  One  letter  writer  st«gesteddwtdw 
ABWR  be  applied  to  dw  wufkfixoe  of 
the  eamlmr  rather  dun  to  eedi 
indivimiaf  worker. 

Cot^imtioaalaad  Whitt  Hoaae  Letten 

The  Dqwrtmant  of  Labor  also 
repelved  41  lettaBS  from  rsprsisntsllvei 
of  Coogress  and  White  House  staff.  The 
WjUte  House  letters  and  moat  of  dw 
Oonpasskmal  ones  forwarded 
oowaspondenoe  on  the  ABWR 
methodology  from  ooosdtnents.  Most  of 
dwae  oonstf tnanto  had  alao  aeparately 
submitted  oommento  direcdy  to  the 
Dmartment  of  Labor. 
.    The  Coiyesslonal  «nd  Whito  Houaa 
ooffsspondence  came  from  18  stetes: 
Caliiocnia.  Connacttout.  Florida.  Idaho, 
nUnois,  Mafaw.  Maryland. 
Masaaohusetts.  New  Hampehire,  New 
York,  Nordi  Cerolina.  Orifoo.  Soudi 
Carolina.  Texas,  Vermont,  Viigbila. 
WasUiwtoii.  and  West  Virgbiia. 

hi  addition  to  forwarding  oonstttuent 

nnni««iiniiil«nri«    -jwit- «« «- -# 

vORV^^BO^BBVQDBs  NhBV  IMBBIOB^V  OK 

CcBgrees  wrote  to  sxptees  a  particular 
pohit  of  view  or  to  raqneet  extansioa  of 
the  oomment  period.  Ten  Coogressioaal 
oommenton  ware  oppoeed  to  the 
propossd  methodology,  with  seven 
dting  dw  proposed  methodokigy's 
faiquct  on  wage  levels,  two  opposing  a 
sfaMe  national  rate,  two  disagreeing 
wito  the  ium-oonfrurm  wage 
relationship,  and  one  dls«!iisslng  the 
I  of  availaMe  domestto 


This  section  discusses  the  specific 
ooouwnte  enfandttod  to  the  Labor 
Department  on  the  propoeed  ABWR 
medwdology.  as  wdl  as  altamedva 
melhodologiae  sugMsted. 

For  purpoees  of  dds  roport  end 
analyds,  oommento  have  been 
examined  to  relation  to  10  principal 
wsnea  wmon  are  mvonrea  mnw  setong 
of  dw  adverM  effed  rato.  ""^ 


Ueaofaataglenai 
An^tfmiof. 


Mettiodokqw  for  4*88^08  *^ 
wMplMtdiag 

Eadi  of  theta  p^bidpal  isfOM  is 


/    '-• 
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diicasMd  in  tnni. 


lomnimti  fof  ind 


meduxh  logy  direct 
0  tlie  est  ibbhinent 


commenting  oo  the 
directed  tfieir 

[tofaiin^e 
wage  rate— « 
cfmtraat  to  die  present 
I  sparate  AEWRs  for 
'-aae  parsons 
ive  toward  a  single 
10  were  generally 


I  fecti 


against  die  medio  ology  are  described. 

/uuK  Single  natii  rtalrate 

Ftfly-one  of  dioi  e 
proposed 
remaricstothe 
nadonal  adverse 
fsatn«  that  is  in 
system  of  setting 
each  user  stat^. 
were  generally  po^d' 
nadonal  rate,  and 
negative. 

Aiguments  for 

Supp«vt  for  a  sii  ^  national  rate 
came  afanoat  exch  lively  from 
farmworicers  and  peb  representatives, 
although  worker  o  linions  on  dds  point 
were  not  unanimo  is.  Proponents 
believed  that  a  sin  |le  national  rate 
would  more  accor  tely  rrflect  the 
interstate  nature  o  die  workforce  and 
the  competitive  mi  iket  forces  diet  affect 
agricoltural  emplo  rment  Some 
commended  the  pi  iposal  for  recognizing 
that  American  wo  cars  can  and  do  cross 
state  lines  to  obta  i  employment 

A  representativi  of  a  nonpartisan, 
private  nonprofit  <  iganisation 
commented  that  b, '  establishing  ABWR 
comparability  aim  Dg  states,  the  single 
national  rate  wool  1  strike  a  better 
balance  between  t  le  needs  of  employers 
to  obtain  labor  an   die  needs  of  workers 
to  avoid  wage  del  itionand 
exploitation. 'The  iresent  haphazard 
pattern  of  geograp  lically  based  ABWRs 
does  not  accon^U  h  either  of  diese 
ends,"  he  said. 

Another  argume  it  given  in  favor  of 
the  single  rate  wai  that  it  would  end 
confusion  that  prei  endyexists  as  to  the 
AEWR  level  diat  a  iplies  hi  a  particular 
locale. 

Several  worker  i  epresentatives  voiced 
acceptance  of  a  sii  ^e  national  rate  but 
said  their  preferen  «  would  have  been  a 
rate  set  by  crop  ai  1  location,  capable  of 
reflecting  hi^ier  n  jional  or  local  wage 
levf  Is.  li^t  conoa  i  was  evident  among 
commentors  from  i  lalifomia  and  New 
Yoric  State,  where  be  average  earnings 
of  piece-rate-paid  gricultural  workers 
are  higher  than  thi  national  average.  (In 
California,  where   umworkers  have 
made  wage  gains  1  trough  collective 
bargaining,  piece-i  ite^d  farmworicers 
earned  an  average  of  IB.42  per  hour  in 
19791  according  to  me  letter  writer,  and 
the  1980  level  was  if  course  expected  to 
be  higher.)  Most  (t  loo^  not  all)  of  tiiese 
commentors  bebei  sd,  however,  that 
workers  in  their  u  ms  would  be 
protected  against  ^  rage  depression  by 


acceptor 
bancmnar 


&a  provlskaH  of  I  gBSJOTR)  of  fte 
ptoposad  BMtfiodology.  wUdi  taqnites 
•m^overs  to  offer  and  pay  the 
prevailing  wage  for  tfM  ooGopatfon  in 
dioareaofhitiidedaMiJoyaiautgltia 
hitler  dian  the  advarse  a&et  wag*  fata. 
lAmfa  diis  protactioa.  as  one  woihar 
representadva  pot  it.  "wa  can  Uva  wltfa  a 
national  rata."  Another  said  ha  ooold 

Pt  ona  natknal  rata  "as  an  initial 
uk"  bat  aakad  DOL  to  hold 
open  die  poaalbility  ofragioiial 
adjustments  if  eiqierlenoe  wldi  a 
national  rata  indicates  a  need. 

Two  woskar  advocates  who  supported 
the  methodokiar  as  propoaad 
neverthdesB  oAHad  attematiTe 
mediodoiogies  which  they  would  hava 
prefsfiad: 

One  recommended  aettfaig  a  separata 
AEWR  for  each  isderal  region,  based  on 
the  relationship  between  ragional 
earnings  of  nonfarm  production  woricers 
and  piece-rate-paid  hired  farmworkers. 
In  no  case  woold  the  regional  AEWR  be 
permitted  to  be  less  than  the 
correspondiqg  national  rate  similariy 
computed.  lUa  method  would  have  the 
advantage  of  eliminating  any  regional 
wage  depression;  it  womd  not  be 
confusing  to  employers  or  woricers;  and 
it  would  utilize  data  by  region  mdiidi  is 
presenUy  available,  its  proponent 
stated. 

The  other  recommended  calculating 
local  crop-by-crop  piece  rates  as 
foDows: 

1.  Use  data  gathered  by  the 
Eiiq>Ioyment  Service  on  Form  232, 
regarding  piece  rates  in  certain  crops 
«^ch  are  used  in  determining  whether 
clearance  orders  oBer  prevailing  wages 
and  working  conditions. 

2.  Find  the  "top  rate"  paid  to  local 
domestic  workers  by  crop — Lc  the 
wage  diat  is  at  the  90th  percentile  of^ 
local  wages. 

3.  Adjust  the  top  rate  to  correct  for  die 
depressant  effect  of  any  H-2  workers  in 
the  area.  This  would  be  done  by 
increasing  die  top  rate  in  proportion  to 
the  penetration  of  the  labor  market  by 
H-2  workers — e.g.,  a  0.5  percent 
increase  in  die  top  rate  for  each  1 
percent  of  market  penetration. 

4.  Use  DOL's  proposed  mediodology 
for  projecting  next  season's  rates. 

5.  Increase  die  anticipated  piece  rate 
by  10  percent  to  offset  die  tax 
advantages  of  H-2  workers. 

6.  A  similar  mediodcrfogy  riiould  be 
followed  to  compute  hourly  rates. 

A  number  of  worker  representatives 
called  attention  to  what  they  felt  were 
inequities  of  the  present  state-by-state 
AEWRs,  which  ftey  believed  would  be 
ocnected  by  a  six^e  national  rate.  The 
lowest  advose  efract  wage  rates,  some 
pointed  out,  have  often  occurred  in 


states  vdiers  wages  (prssomably    ' 
nonagfteultural  wagaa)  are  UghasLlUs 
has  meant  axploitatkm  of  for^gn 
Woricars  at  lowtvagaa,  they  oontandad, 
and  has  discourafad  dooMrtk  wofkers 
from  aooepdng  a^iooltural  Jobs  In 
whidi  diey  cannot  aam  a  living  waae. 

Some  worker  repraaantathras  said 
they  supported  a  national  fata  bacaiiaa 
it  would  rsqalra  growers  sddi  low 
average  wages  to  inotaasa  diair  WMS 
rates.  One  commented  diat  the  slnps 
rate  would  uniforaily  pcolact  not  only 
VS.  woricers  but  also  empkwers,  iitho 
would  not  face  conyatHlon  from  odian 
paying  lower  wages. 

Ai:gumaat$  againgt 

Thorn  opposed  to  a  ringia  aafloaal 
wage  rate  vsoaHy  obfaded  to  U  bacanaa 
it  would  fail  to  take  into  aoooont  dM 
differences  betwaaa  stataa,  regions, 
crops,  or  karvaettBg  ooodittona.  A  few 
rejected  die  Labor  Oapaitmanl'a 
assertioo  diat  agricnltnre  atilizas  a 
national  workforce.  Oppoettton  was 
voiced  mainly  by  anqil^rars  and  their 
representativas,  bat  woekar 
representatlTes  also  ndsad  obfactions 
particulariy  with  rnard  to  the 
depressant  effect  oia  sfaq^  national 
rate  in  high-wage  areas. 

A  worker  representative  claimed  the 
national  rate  could  have  a  "devastating 
effect"  in  California  where  wages  and 
woiking  conditions  generally  exceed  die 
national  average.  Wnile  admowledging 
that  the  methodology  would  require 
growers  to  pay  the  prevailing  wage  if  it 
exceeds  the  AEWR,  diis  commentor 
asserted  that  the  national  AEWR  would 
still  have  the  effect  of  putting  a  ceiling 
on  wages  which  would  prevent  the 
naturu  rise  resulting  from  normal 
economic  interaction. 

Several  commentors  died  the  varying 
degree  of  difficulty  in  harvesting 
different  crops  as  Justification  for  setting 
adverse  effect  wage  rates  by  crop. 
Harvesting  conditf  ons  also  need  to  be 
considered  in  setting  the  wage,  some 
said— eg.,  the  size  &l  die  crop  per  tree. 

An  ^mployer  representativie  btim 
North  Carolina  offered  data  «diich  he 
said  supported  his  view  diat  agriculture 
does  not  utilize  a  national  workforce: 
Out  of  145,000  farmworkers  in  Nordi 
CaroUna  in  107S,  85,000  were  famfly 
workers  ami  00^000  were  Urpd  workers. 
As  family  workers,  die  majority  were 
not  part  of  a  mobfle,  interstate,  or 
national  workforce,  he  assoted. 
Therefore,  wages  In  odier  areas  of  the 
US.  have  litde  if  any  Influence  on  wages 
paid  in  Nordi  Carolfaia,  where  the  wage 
rate  la  a  function  of  the  work  to  be  done 
and  die  availability  xtt  local  labor. 

An  employer  a<micate  raoommended 
diat  DOL  develop  an  AB¥VR  frv  Us  state 


program. 
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rain  an  paid,  ha  noomBMiided  diat  die 
AEWR  woold'ba  no  laaa  dian  tha 
pnvafliiig  homly  wage  or  dia  applicable 
ndaral  or  atata  fliMnimum  wage, 
wMchaf  ai  waa  Irf^ier. 

Anodiar  flMmiiantor  afanflariy  mged 
dia  oaa  oftdia  pnvaiUng  wage  as  tna 
AEWS  wBara  wages  waie  expressed  in 
hourijr  nlae.  Bat  where  die  wage  is 
expressed  aa  a  piaoe  rale,  he  asserted 
that  "Am  fsdetal  tiihiim»m  wage  is  the 
only  appropriate  adverse  effect  honrly 
wage  rate."  The  ndnimiiai  wage  is 
sinqde,  widely  ondesBtood.  end 
coDmaoly  aoontad  by  bodi  anqtloyer 
and  aaqiloyaet  he  etatad.  Fnrthennore, 
Congress  haa  determined  that  diet  wage 
is  sufficient  to  protect  the  interests  of 
woncerSi 

SdU  anodier  mediodology  proposed  as 
an  ahamatf  ve  to  e  single  national  rate 
wasasfidlows: 

1.  Datennine  fidiat  peroentege  of 
forei^  wonwrs  employed  in  specific 
Jobs  in  en  erea  wfll  have  an  advoae 
effect  on  US.  woricers.  "We  eiiggeet  diet 
wdiere  foreign  workers  constitute  less 
dian  10  percent  of  die  Jobs  in  spedfic 
employment  In  a  specific  erea  it  would 
be  reeeooabla  to  expect  no  adverse 
effect,  since  It  hes  siraravs  cost 
emphqrers  mote  to  eaqtloy  temporary 
foreigB  woricers  dian  to  employ 
dcMnntic  woricers  under  diell(ii) 


2.  Set  die  AEWR  at  die  hi^iest  ofdw 
federal  etate,  or  bcal  minimum  wage, 
except  where  die  Labor  Depertment 
detennlnee  diet  diare  will  be  an  adverse 
effect  on  US.  woricers  becauae  foreign 
nvorkers  win  exceed  the  level  eet  in  die 
first  step,  above,  hi  such  csees.  the 
prevailing  wage  should  be  die  AEWR. 

3.  Where  dw  prevailing  wege  is 
detannfaied  to  ha  neceeeaiy,  set  die 
AEWR  as  was  done  prior  to  1986:  Make 
crop-by-crop,  erea-by-area  wage 
surveys  to  set  e  pfcvailiog  wage,  and 
adjust  this  annually  for  actual  economic 
and  market  conditions. 

Anodier  eltemative  methodology 
propoeed  by  thb  ooounentor  would  be 
for  employers  to  submit  s  statenwnt  of 
wages  or  piaoe  rates  paid  in  the 
previous  year,  and  die  weges  and 
benefits  planned  for  die  coming  year. 
Baqilayers  would  have  to  show 
evidenoe  that  wages  would  qiproximate 
die  prevailing  wege  of  die  crop  and 


Sevaral  growers'  mganizatioos 
laoooimandod  eetdng  the  ABWRby 


stalaonihabaalsoriheUA     4^U  ' 
DspBitmsot  of  Agrifloltnri'a  aiala-by- 
state  data  an  aearayi  hoMJy  oanings  of 
field  woricasB  (orfldd  and  ttvaatook 
wozkers.  some  said).  Tliis  rdatee  more 
closely  to  die  wages  being  paid  hi  the 
areas  bi  which  IKS  certlllcadon  is 
son^t  tai  their  opinion.  Ona  of  dieee 
ooounanton  said  this  data  ahoald  be 
used  aa  fbUowBlo  aettha  AEWR: 

1.  Coaipata  a  atate4iy<atata  AEWR 
eech  year  by  adjusting  die  previous 
yearns  field  and  livestock  woricer  hourly 
overage  rata,  as  detenntaied  by  U8DA 
far  diat  state,  by  tha  average  peroentege 
chenge  hi  the  rate  during  «ach  of  die  five 
preoediqg  years. 

2.  OCH.  would  use  die  seme  fatmule  to 
oaladata  an  ai^ustad  rale  far  the  netton. 
If  e  sUte's  adjusted  fiehl  and  livastock 
wotker  rata  fell  below  dw  natlonel  rete.. 
die  state  would  have  to  oaa  the  natkmal 
rete. 

Hie  oommentor  claiamd  tUs 
procedure  would  be  "sdf-oonectinf  ""^ 
.  and  would  not  compound  errors  in  the 
AEWR  bom  year  lo  yaer.  It  Would  also 
reoogiiae  workers'  geographical  and 
occupational  Dwbdity. 

Anodiar  nonunentnr  elaborated  on  a 
sfanilarstata-by-atata  methodology; 

1. 1^  U8DA  annaal  averMe  hourly 
wage  data  fior  flekl  workers,  bodi  by 
state  end  natlooally. 

2.  Ona-yeer  projoctlons  should  be 
made  by  state  eadi  year,  baaed  on  a 
sinqile  evarage  of  die  percentage 
faicMdse  ovar  die  peat  five  years  uplied 
to  the  prior  yaai'a  actual  fidU  wower 
hourly  rata  (not  to  die  prior  yaef'e ' 
AEWRK 

S.  If  thaaate  for  any  state,  aftar.diis 
adjustment,  Jsll  below  the  nationally 
adjusted  rata,  that  etata  would  uee  die 
national  rate  as  its  AEWR.  But  die 
annual  increeee  in  eqy  state  would  be 
limited  to  180  percent  of  the  percentage 
diange  in  the  national  rata.'fniis, 
accoiding  to  die  commentor,  would 
result  in  a  "self-coirecting"  fonnula 
w^iich  would  not  compound  abetrations 
in  die  prior  yesr's  AEWR.) 

4.  If  die  new  AEWR.  set  fai  dils  wey,  is 
lower  than  die  rate  under  the  old 
methodology,  the  old  AEWR  would  be 
increased  at  a  rate  of  60  percent  of  the 
actual  percentage  increese  in  field 
workers'  eemings  over  the  five  year 
period,  unttf  it  ceught  up  to  the  rate 
computed  by  this  new  qiproacfa. 

Issue:  MjytliaaUoa  of  Relationship 
Between  Farm  andNoafam  Wages 

Twenty-eeven  persons  disouased  the 
propoeed  methodotogy^  application  of 
die  rwletionsh^  between  farm  and 
nonfaim  wagee  as  a  maana  of  pfodicling 
the  AEWR  far  dw  oomingyear.  Nhw  of 


dwea  generally  favored  dds  faaturs  of 
dkeaMlhodolagy.  and  18  were  ganaraUy 
oppoeedtolL 

Arjpanenttfar  ^  '    ^ 

Sevaralfanons.  mainhr  worker 
repraaentatlvas.  endorsed  Att  Labor 
Dqwitawnt'e  rationale  far  TflTlr^h«i^ 
a  lelatlonah^  between  Isim  and  i 

nonfarm  wagea  farpoipoees-of  eattiqg 
the<adv8rse  effect  wage  rate.  One 
epplaadad  the  nwdwdology'e 
"recognition  dwt  farm  — «««y  aam 
affected  by  dw  aanw  fanaa  ttist  tanpact 
on  other  sectors  of  the  economy  and  dw 
eemings  of  feboressfa  those  sootors" 
and  "thatlsnn  andaoafaim  aanfags 
are  not  hufependant  of  aadi  odwr." 

A  faw  aupportars  said  thsy  would 
peefer  to  link  the  AEWR  even  more 
cloealy  to  nonayicultural  wi^ee  bat 
coaU  oMspt  diis  Bwdiodokcy.  Amom 
dwee  wjjB^eeveral  laprssantadvas  of 
oqganiaed  labor  who  aald  dw  rate 
should  be  based  upon  wagea  paid  to 
production  wotkare  atone  and  not 
/afetad  to  dwoorrent  US.  femworicer 
wage  rate  at  aU.  baeauae  faoDwodcar 
«vage  rataa  have  been  hiatoiloally 
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prove  that  famuvoikars  have  I 
diacriminaled' against  in  the  peat  *»»^ 
ware  treated  OS' 
In  labor  leglsletlnn  i 

one  said.  Radiar  than  penaOaa 
[armworkaiB  far  their  paat  low  \ 
dwee  organJaed  labor  rsprsaantetivas 
reasoood,  ^  AEWR  shoold  be  eet«t 
dw  >6J0.an-hoar  avawge  wage  Hte>of 
nonfarmworitan.  At  lUa  wage  rata. 
Amarloan  woriwasfloahltefannd  to  fill 
dw  Jobs  and  te  need  for  fseeiffi 
woricers  would  be  averted. 

Endorsing  a  link  to  noofaim  wage 
ratae.  one  oiganlaad  labor  qiokaawn 
stated  dwt  when  Seoretaiy  of  Labor 
WUlard  Wirta  oomnwnted  on  dw  first 
DOL  reguktions  Cor  tanporting  faraign 
lebor  fa  1801  he  entidpetad  dwt  dwir 
entiy  would  be  'Speedy  reduced  or 
hopefaUydhnfawtad." 

hwtead.  more  aUan  woriwrs  entered 
dw  US  fa  1878  Oan  fa  1878.  wtth  8O1OO6 
entering  over  dw  laat  five  yeers,  the 
commentor  eeid.  At  the  eame  time,  dwre 
have  been  en  everage  of  eeven  million 
persons  eged  10  or  over  unemployBd  ta 
the  US  Vnik  doowetlc  unemirfoymeni 
so  high,  it  appears  qnaationable  to 
impart  labor  atfZjOO-an-hour  less  than 
the  everage  wage  paid  to  productiao 
and  nonsuparvlsoiy  woricers  to 
nonagricultural  inifaistries,  he  said. 

Ai^fiuaentt  Agaia^ 
Those  oppoeed  to 
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nonfann  wage  n  atioiuhip  inflated  the 
AEWR  too  much  and  the  odiera  felt  it 
kept  the  AEWR :  mn  riaing  high  enough- 
Employers  am  tfieir  repreaentatives 
conipriseid  the  fii  it  group.  Many  of  these 
asserted  it  is  ille  al  to  include 
nonagriculturali  ages  in  the  AEWR 
fornpula.  They  cc  itended  dut  the 
Immigration  and  Nationality  Act  and 
INS;  regulations  I  tdk  to  prevent  an 
adverse  effect  oi  workm  "limilarly 
employed."  Noni  gricultural  workers, 
they  argued,  are  iot«nployed 
"similarly"  to  du  le  agricultural  woilcers 
whom  the  adVien  >  effect  wag*  rate 
seeks  to  protect  Tiebeamingt 
therefore  are  not  rdevant  to  a 
determination  of  idverse  effect  *  *  *. 

Another  argua  snt  voiced  by  employer 
representatives  i  as  tfie  lade  of  reliable 
evidence  of  a  rel<  tionaUp  between  farm 
andnonfarm  ear  lino.  Tne  two  sectors 
are  influenced  tq  dilhrent  factors,  they 
said.  "While  thei  i  may  be  a 
demonstrable  remtiooship  between  the 
two  to  date,  thev  is  no  assurance  it  will 
continue."  one  a  tploym  representative 

wrote.  I^Ionagric  dtnnd  wcwkers'      v . 

earnings,  tied  to  inion  contracts  in 
many  instances,  vill  not  jibe  with  the 
economics  of  ap  cultural  endeavors." 

Nor  are  die  fai  n  and  nonform  sectors 
related  throuj^  t  le  relative  movements 
of  wages,  an  enq  oyer  repreaentative 
argued.  Industria  wmkera  wiO  not  leave 
their  urban  home  i  to  become 
farmworkers,  an  farmworkers  do  not 
move  regularly  fi  Mn  country  to  dty  in 
response  to  fluct  ating  wage  rates. 
Other  employ!  *  representatives 
argued  that  prod  ction  wnkers  are 
more  highly  skill  d  dian  agricultural 
woriiers  and  thei  sfore  command  a 
higher  wage  rate  A  oonq>arison  of  farm 
and  nonfann  wa;  es  igmwes  die 
differences  in  ed  cation  and  abilities, 
required  in  the  ti  v  sectors.  The 
inclusion  of  the»  sldUed  production 
woricers'  wages  i  i  the  formula  distorts 
the  AEWR.  they  laid.  In  this  vein,  one 
commenter  suggi  sted  that  if  nonfann 
workers'  earning   are  considered  in 
calculating  the  A  SWR,  only  entry-level 
wages  should  be  used  and  overtime  pay 
should  be  omitte  L  along  with  woikers' 
earnings  in  indui  tries  that  have  hefty 
collective  baigai  ling  agreements. 
Earnings  of  worl  irs  employed  in 
industries  operal  ng  in  a  limited 
competitive  bust  teas  environment 
should  also  be  «  duded.  this  commentor 
said. 

In  the  second  ]  map  of  tqiponents  to 
this  feature  of  th  i  methodology  were 
woiker  represen  stives.  They  felt  that 
the  formula  will  naintain  the  historical 
disparity  betwee  i  agricultural  and 
nonagricultural  i  ragea.  ao  farm  wages 
can  never  catch '  ip.  One  commented 
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that  the  methodology  "insufficiently 
emphasiies  the  competiUve  market"  by 
relying  too  heavily  on  an  "asaerted 
correlation"  between  farm  and  nonfarm 
earnings.  , 

*        *        *        •        • 

Issue:  Setting  advene  effect  piece  rates 

Twenty^one  people  commented  on  die 
setting  of  adverse  effect  piece  ratM.  Six 
responded  positively  and  fifteen   . 
negatively. 

Arguments  for 

Worker  representatives  were  in  favor 
of  the  Department  of  Labor  setting 
adverse  effect  piece  rates.  They  noted 
that  as  the  hourly  adverse  effect  wage 
rate  was  increased  in  past  years,  piece 
rates  remained  fairly  stable.  The 
growers  adjusted  the  piece  rate 
minimums  upward,  eiqiecting 
farmworkers  to  produce  more  quickly  or 
be  fired.  Thus,  farmwoikers  paid  on  a 
piece  rate  basis  did  not  experience 
increases  in  earnings  as  the  houriy 
adverse  effed  wage  rate  was  raised. 
One  worker  representative  expressed 
"approval  of  the  requirement  that  each 
employer  should  make  an  initial 
adjustment  in  his/her  piece  rates  from 
last  season  such  that  die  employer's 
average  woricer  would  have  earned  the 
houriy  AEWR  without  makeiqi  pay. 

Another  worker  representative 
endorsed  the  annual  adjustment  of  piece 
rates  but  offered  an  additional 
suggestion.  This  involved  setting  the 
adverse  effed  piece  rate  to  produce 
either  the  houriy  adverse  effed  wage 
rate  or  the  "90th  percentile  rate"  for 
farmworkers  in  the  area  of  intended 
employment  whichever  was  higher. 

Yet  a.third  worker  representative  was 
concerned  with  cases  in  which  an 
employer  paid  piece  rates  in  past  years 
hi^er  that  the  proposed  adverse  effed 
wage  rate.  To  clarify  the  issue,  he 
suggested  that  language  be  added 
preventing  employers  from  decreasing 
an  existing  piece  rate  wdiich  is  hi^er 
than  the  AEWR  and  preventing 
employers  from  allowing  these  higher 
piece  rates  to  remain  stagnant  while  the 
AEWR  increases. 

Arguments  Against 

Many  growers  were  concerned  about 
the  possibility  of  an  abnormally  high 
piece  rate  serving  as  their  base  which 
would  put  them  at  a  disadvantage  widi 
their  competitors  forever.  An  apple 
grower  with  lightly  loaded  trees,  either 
due  to  their  youth  or  poor  weather 
conditions!  must  pay  higher  piece  rates 
for  pidcing.  As  the  trees  mature  and  in 
:  years  with  better  weather,  the  grower 
would  ordinarily  be  able  to  pay  a 
relatively  lower  piece  rate.  From  the 


enqiloyer's  viewpoint  diia  would  not  be 
^  case  under  Ae  Department  of 
Labor's  methodology. 

An  employer  representative  therefore 
recommended  that  paragraph  (d)  be 
revised  to  provide  mat  piece  rates  adiich 
refled  abnormal  or  unusual  oondftkins 
shall  not  be  die  basis  for  future  years' 
adverse  effed  piece  rates. 

Other  enmloyers  believed  that  piece 
rates  should  be  left  to  Ae  determfaiation 
of  the  grower.  According  to  many,  only 
the  farmer  is  knowledgeable  enough 
concerning  crop  sixe.  tree  sisa.  etc.  to  set 
piece  rates.  As  long  as  the  piece  rates 
are  locally  competitive  and  produce 
wages  above  tiw  federal  minimum,  a 
commentor  felt  the  Department  of  Labor 
should  not  make  an  '^unwarranted 
intrusion"  into  a  grower's  business 
operations.  Anodier  employer  believed 
.  it  was  unfair  to  require  set  annual 
increases  in  piece  rates  if  his  workers' 
average  piece  rate  earnings  were  greater 
,  than  me  national  average. 

Some  letter  writers  pointed  out  that 
H-2  workers  aie  already  protected 
throu^  die  hourly  adverse  effiect  wage 
rate  and  make-up  pay.  In  Florida,  an 
employer  representative  wrote,  piece 
rates  have  kispt  pace  with  increases  in 
die  houriy  adverse  effect  wage  rate  in 
order  to  maintain  workers  incentive. 


Issue:  Use  of  Average  Piece-Rate 
Earnings  Data 

Of  the  10  individuals  who  commented 
on  the  use  of  average  piece-rate  data  in 
die  proposed  methodology,  1  was  in  '  • 
fevor  and  9  were  in  opposition. 

Arguments  for 

The  current  methodology  for 
computation  of  the  adverse  effed  wage 
rate  is  based  upon  annual  average  wage 
rat^s'of  all  field  and  livestock  workers 
combined.  However,  the  U.S. 
Department  of  Agriculture  (USDA)  has 
stopped  compiling  data  for  the 
combined  woricer  category:  only 
separate  figures  are  available  for  field 
workers  and  for  livestock  workers. 

Due  to  this  change  in  the  current 
methodology's  data  base  and  the 
determination  by  the  Department  of 
Labor  that  another  data  base  is  more 
appropriate,  the  proposed  methodology 
partly  relies  upon  the  USDA  national 
average  hourly  earnings  of  piece-rate- 
paid  hired  workers  in  agriculture.  The 
incorporation  of  piece  rates  into  the 
methodology  recognizes  that  most 
agricultural  jobs  for  which  H-2  workers 
are  employml  are  paid  on  a  piece-rate 
basis. 

This  proposed  change  was  termed  its 
"prindpal  strength."  according  to  one 
'  farmworker  advocate.  Use  of  piece-rate 
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fa»  termed  its 
rdingtoone 
!  of  piece-rate 


aamlngt  data  wai  conaidand  to  be 
more  realistic  and  a  shift  that 
"farmworker  advocates  have  been 
oiging  for  years." 

Arguments  Against 

Opponents  pointed  out  ttiat  the 
pn^ned  use  off  piece-rate  data 
contiadifts  flw  Department  of  Labor's 
eariier  position  with  regard  to  this  data 
base.  According  to  one  employer 
representative,  Ihe  Department  of  Labor 
believed  the  field  and  livestock  worker 
figures  preferable  to  the  piece-rate  data 
base  because  the  latter  included 
paddng-house  wotkers.  madiine 
operators,  and  supervisors.  The  . 
commentor  contended  diat  the  presence 
of  piecenrate-paid  crew  foremen  and 
harvest  equ^nnent  operators  inflates  die 
piece-rate  data  base  by  about  10 
percent  Rather  than  abandoning  the 
field  and  livestock  wage  concept 
entirely,  flils  letter  writer  suggests  using 
Just  dw  field  workers'  hourly  average 
earnings.  Tliis  field  woiker  category  was 
believed  to  be  a  very  relevant 
comparison,  more  so  than  the  diverse 
piecfr^ate-paid  hired  fannwotker  group. 

Several  enqdoyer  representatives 
noted  dut  die  ABWR  under  die 
proposed  mediodology  wouhL'ln  effect, 
be  a  new  minimum  wage.  This 
guaranteed  wage,  inqimed  t^ngulation 
radier  than  legislatioii,  would  be  almost 
SO  percent  higher  dian  die  federal 
minimnm  wage  for  agricultural  woricers. 
It  would  be  darived  from  average  wages, 
meaning  some  people  earned  more  and 
othera  less,  bat  wcmld  serve  as  a 
guaranteed  floor  for  each  agricultural  . 
worker  in  the  H-Z  program.  For  these 
reaaoos,  a  number  of  enq>loyer 
representatives  recommended  diat  the 
AEWR  should  simply  be  die  federal 
minimum  wage,  or  the  luighest  of  the 
federal  or  state  minimum  wage;  some 
commentors  suggested  it  be  set  at  the 
federal  Hitnimiiiii  wage  phis  some 
percentage. 

Worker  representatives  tended  to 
view  ^9J^EV){R  as  a  ceiling  radier  than 
a  mtirfinum  tm,  however.  To  try  to 
avoid:  placing  an  artificially  bw  ceiling 
on  wages  in  detennining  the  availability 
of  workers,  the  ceiling  should  be  die 
hi^iest  prevailing  wage  rate  in  the 
nation  for  agricultural  worlc.  in  the  view 
of  one  commentor.  ConsequenUy,  he 
favored  the  Department  of  Labor's 
regulation  whidi  states  that  if  the 
prevailing  wage  rate  in  a  given  location 
were  above  the  adverse  effect  wage 
rate,  enqtloyen  wishing  to  use  H-2 
woricen  should  pay  both  domestic  and 
foreign  woikers  the  prevailing  wage 
rate. 

Rather  than  applying  the  adverse 
effect  wage  rate  to  each  worker,  an 


employer  representative  suggested  its 
application  to  an  employer's  workforce 
such  that,  on  average,  tils  employees 
earned  a  piece^ate  equivalent  to  fiie 
adverse  effoct  wage  rate.  The- 
commentor  recommended  diat  the 
period  for  determinins  the  average 
woridbroe  wage  should  be  long  enough 
so  that  tenqioraiy  crop  Csctors  do  not 
require  abnormal^  h^  make-up  pay. 

A  worker  representative  proposed 
diat  greater  than  average  earnings 
should  form  the  basis  of  the  adverse 
effect  wage  rate.  For  example,  the 
AEWR  mJJ^t  be  derived  from  hourly 
earnings  or  pieoe  rates  in  the  peak 
season,  i.e..  the  quarter  of  greatest 
agricultural  empbyment  in  each  state. 
•       •       *       •       • 

Issue:  Impact  on  wage  levels 

A  large  number  of  letter-writers — 
293— commented  on  the  impact  of  die 
proposed  metbodolo^  on  urmworkers' 
wage  levels.  As  calculated  by  die 
Department  of  Labor,  die  1080  AEWR 
under  this  new  system  would  have  been 
$4.51  per  hour.  Sixteen  commentors  took 
positions  in  favor  of  the  methodology's 
inqiact  on  worker  wage  levels.  The 
remaining  177— two-thirds  of  whom 
were  Viri^a  employers— objected  to 
the  methodology's  impact  on  wage 
levels.  It  should  be  noted. that  many  of 
the  negative  cominents  being  counted  in 
dds  category  were  presented  as 
objections  to  any  increase  in  the  AEWR 
and  did  not  relate  specifically  to  the 
methodology  being  profmaed. 

Arguments  for  ^.      ■   . 

As  would  be  eiqiected,  proponents  of 
this  aspect  of  die  medwdoloi^  were 
primarily  worker  repssentatives.  The 
old  AEWR  was  too  low  to  encourage 
growen  to  recruit  domestic  woikers  or 
to  attract  U.S.  worken  to  harvesting 
jobs,  in  dieir  view.  By  increasing  the 
AEWR.  it  was  felt  diat  enqiloyers  would 
be  given  more  incentive  to  seek  U.S. 
rather  than  foreign  worken.  At  die  same 
time,  U.S.  workere  would  benefit  from 
the  improved  wages.  The  increase  was 
not  deemed  excessive;  even  at  $4.51  an 
hour,  it  would  give  an  average 
sugarcane  farmworker  in  Louisiana  less 
tlum  $6,800  a  year,  according  to  one 
commentor  (apparently  assuming  a  full 
year's  woric  cutting  cane). 

Supporten  tried  to  anticipate 
opponents'  arguments  by  aaserting  diat 
the  new  AEWR  would  [woduce  a 
negligible  inflationary  effect  One 
person  stated  that  the  proposed  rate  is 
less  inflationaiy  than  me  natitmal 
average  pay  increases  of  termwoikers  in 
recent  years.  No  direct  correlation  existo 
between  die  farm  labor  price  and  prices 
paid  by  consumers,  said  a 


representative  vf «aiaa]iartiBan,  |irivate 
nonprofit  nganizatkia.  "Asfniieis 
have  said formany years,  tfaalrpartiaa 
of  the  tiltimate  pnrafaase  psk»<ia 
minnscUle  conmarad  talfaat  put 
(Charged  1^  mIddlaaiBn.''  tfato  ooounentor 
SMerted.  lUs,  he  aaid.  la  espaeially  true 
of  sugar  prices,  where  the  ma|or 
Ibifluences  are  internationally  controlled 
price  fluctuations  and  dieafiiBet«f  US. 
government  snbaidiaa. 
.   Some  worker  advooBtas  axpressed 
reservatiozu  abouttliieinvNUJt'.on  wages, 
although  thay  considered  diis 
methodology  an  inQnowsinant>over  die 
existing  one.  "Aqy  AEWR  places  an 
artificial' ceiling  on  potential  wages  to 
farmworken  and  iimibito  the.  ability  of 
farmworicen  to  nagottate  the  most 
optimum  wage  possible  for  dieir  labor," 
one  cautioned.  Hie  peoposed 
methodology  w^l  stui  depress  wages 
and  reduce  die  number  clU.S.  worken 
svailable,  anodier  said.  One  supporter 
recommended  diat  US.  agricultural 
policy  should  recognize  die  rights  of 
farmworicen  to  an  adequate  and  decent 
living:  compensate  Ifaem  frv  die 
variables  inherent  in  agricultural  work, 
such  as  die  nDoartataity  of  wages,  hours, 
and  woiktog  omdltians:  and  recognise 
dieir  contrifattfaaB  to  die  agriodture 
industry.  Tliese  persons  neverfiieless 
supported  dienetfaodokigy  as  "a  st«p  in 
die  li^t  direction.'*  as  one  put  it 

Arguments  against 

Nearly  all  the  nagathre  oommento 
concerning  the  impaet  on  wage  rates 
came  from  enployan  and  employer 
representattvM,  with  a  faw 
rspAsentetfvas  of  raal  businass  joining 
in. 

^ptaige  number  of  Virginia  tobacco . 
grov^en  protested  that  ttm  wage 
increase  would  exceed  emptoyera' 
abiUftkto  pay  and  would  "^ut  us  out  of 


Many  commanton  expressed 
opposition  to  any  inerease  over  die 
federal  mlntmmn  wage,  or  to  any 
tocrease  oppoaitioa  over  die  existing 
AEWR  level  but  offered  no  criticisras  of 
the  specific  methodology  by  «^iich  die 
rate  was  derived. 

Numerous  employen  and  their 
representatives  viewed  the  propoaed 
AEWR  as  inflationaiy.  It  would  hurt 
farmen  at  a  tioie  wdien  their  costo 
would  be  passed  on  to  ooruumers. 
Othen  said  farmen  are  unable  to  pass 
on  increased  coste  as  other  businesses 
can  since  tobacco  companies  and  large 
growen  dictate  die  crop  prices. 

Some  employen  objected  to  the 
"ripple  efbet"  or  "domfaio  affect"  of  the 
higher  wage.  TlieyaRpeetad  die  higher 
rate  would  canaa  odMr  fun  laborm  to 
demand  hi^er  pay.  The  result  they 


4SaO  r*d  wd  RiirtBr  /  Vol  46.  No.  11  /  Friday,  fanuaiy  Ift  1961  /  Rulet  and  yeguUtioni 


■*ir'-ji«'' */■-;»,-; 


believed.  mrouU  b  diat  non-criteria 
empioyera  would   ive  to  raiae  durir 
wage*  to  compete  brworicers.In 
addition,  critorfa  e  i^oyen  would  have 
to  raifte  the  wages  npadcen.  office 
worken.  and  otfiei  i  in  noii-H-2 
occupations.  The  i  rea'e  adnfanum  wage 
wouM  effectively   ecome  die  AEWR. 
$4^1. 

A  number  of  em  ikwer  representativea 
believed  the  propc  lad  AEWR  would 
violate  the  guidelii  es  of  die  Giundl  on 
Wage  and  Price  St  ibflity.  A 
representative  of  t  a  Fl^da  sugarcane 
growers  stated  tha  die  $4JS1  AEWR  as 
proposed  for  1980 '  rould  be  creating 
wage  increases  rai  ging  from  a  low  of  19 
percent  in  Florida  9  a  Ugh  of  55.52 
percent  in  Massac  usetts  and  Rhode 
Island.  This,  he  da  mad.  would  violate 
the  wage  and  price  guidelines,  which 
allow  increases  of  ust  7.5  to  9.5  percent. 

Many  employer  i  q>resantadves  raised 
the  issue  of  wage  c  >nqMrability  with 
other  workers.  Fre<  roomuid 
transportation  (wh  di  If-2  employers 
must  ■provide)  plus  iie  minimum  wage 
"are  already  more  pan  many  U.S. 
workers  are  eamin  ^''onasaid.A 
Virginia  grower  oo  unented  that  local 
factory  wori(ars  in  lis  area  aam  less 
than  the  pnqiosed  kEWR  of  $4.51; 
another  said  14.51 '  rould  exceed  die 
$3.01  rate  of  local  f  irmwaiMrs  bi  the 
tobacco  industry  a  well  as  the 
prevailing  wage  ral  >  in  rural  Virginia. 

The  comparabilil  r  issue  was  also  a 
concern  of  two  noB  igricnltural  woricers 
who  commented  01  uiapropmed 
AEWR.  "Why  diov  d  an  alien  make 
more  per  hour  dian  [  doT"  was  one  letter 
writer's  comment 

Some  employers  vised  the  issue  of 
productivity  in  obj(  rting  to  die  proposed 
wage  level.  The  un  dDed  domestic 
workers  being  hirei  cannot  wori( 
productively  enoug  i  to  aam  die  hi^er 
wage,  in  their  view  Employers  should 
be  able  to  pay  1«M  hiring  periods  of 
lower  pro^ictivity. 

One  employer  fef  the  hi^ier  wage 


would  contribute  to 


disruption  and  unei  iploymenf*  by  luring 
lower-paid  nonagrii  ultiual  workers 
away  bom  dieir  jot  i  to  take  seasonal 
farm  jobs  at  $4.51  a  I  hoan  after  die 


harvest  ended,  die 


on  unemployment  %  here  dieir  benefits 


would  neariy  equal 
earnings,  he  claime  . 


heir  present 


Issue:  Make-up  pay 

Of  the  five  peopk 
the  provisions  fiar 
supported  die 
to  it 


prop  sal 


'eonjomic 


workers  would  go 


who  commented  on 
a|slwHq»  pay.  four 
'  and  one  objected 


Arguments  for  "':..   ^-: 

Supporters  embraced  die  make-iqi  pay 
provisions  as  an  endorsement  of  tha 
concept  of  the  adverse  effect  wage  rate 
as  a  guaranteed  earnings  floor  for  the 
entire  work  force. 

Some  of  the  supporters  urged  that  the 
make-up  pay  provisions  be  strictly 
enforced.  Employers  must  also  ba 
monitored  carefidly  to  assure  thne  are 
no  firings  of  less  productive  workers. 

Arguments  Against 

The  employer  who  commented  on 
make-up  pay  warned  that  if  the 
difference  between  workers'  piece-rate 
earnings  and  the  AEWR  is  too  great. 
« employers  will  have  to  fire  a  greater 
percentage  of  workers. 

Issue:  Ease  of  Use.  Comprehension 

Six  persons  commented  on  the  ease  of 
use  of  the  proposal  methodology.  One  of 
these  felt  it  would  be  readily 
comprehended  by  employers  and 
workers.  Five  felt  it  would  be  too 
complicated  or  confusing  to  be  easily 
understood. 

Arguments  for 

A  worker  representative  indicated 
that  the  single  national  rate  would  be 
less  confusing  than  die  present  state-by- 
state  methodology.  It  would  be  more 
easily  understood,  and  hence, 
compliance  would  be  more  effectively 
assured,  he  stated. 

Arguments  Against 

Several  commentors  called  for  a  more 
complete  explanation  of  the  pnqiosed 
formula  for  determining  the  AEWR.  It  is 
not  enough,  one  employer  representative 
declared,  for  the  Labor  Department 
simply  to  say  "there  is  a  relation 
between  farm  and  nonfarm  rates  ■nrf 
that  relationship  generates  an  AEWR  of 
$4.51  for  IBSa"  He  called  fior  an 
explanation  of  that  relationsliip.  A   .  __ 
worker  representative  uiged  that       ^ 
Section  e55.207(b)  of  the  proposed 
regulations  "so  vague  that  probably  only 
the  Department  (of  Labor)  will  ever 
know  diat  figure  was  derived." 

An  emplojrer  representativa 
recommended,  instead  of  the.  regression 
equation,  a  simple  averaging  of  the  past 
five  years'  average  wage  data.  Tlie 
difference  in  results,  he  claimed,  would 
be  insignificant  but  it  wmdd  be 
comprehensible  "to  tte  regulators  and  to 
those  being  regulated." 

One  grower  said  the  complexity  of  die 
methodology  would  frustrate  soudl 
farmers'  efforts  to  apply  frir  H-S 
certification:  dwy  would  be  floioed  to  go 


out  of  business  and  "convert  their  land 

to  development"       ,,'    .^         .,■,,- 

»       ,        .        ,■    '.■•♦H:,'^t' •,«■■*'' '-f 

Issue:  Administration  and  Enforcement 

Six  commentors  addressed  tha  issue 
of  how  die  AEWR  will  be  administered 
and  enforced  hy  the  Labor  Department 
lliree  endorsed  die  methodology's 
provisions  for  enforcement  one  opposed 
them;  and  two  rejected  them  as 
inadequate.  ^-^^ 

Arguments  for 

Approval  was -expressed  by  worker 
representatives  for  paragraph  (d)  of  the 
methodology,  authorizing  ETA  audits  for 
ebployers'  piece  rates.  Woricers  groups 
emphasized  die  need  for  careful 
monitoring  of  empfoyera  regarding  piece 
rates,  make-up  pay,  and  productivity 
firings.  Without  close  monitoring,  diese 
commentors  felt  it  would  be  easy  for 
employers  to  pay  less  than  the  required 
piece  rate  and  to  circumvent  the  make- 
up pay  requirement  by  firing  less 
productive  workers. 

Arguments  Against      ■' " 

Both  employer  and  worker 
representatives  expressed  concern 
about  die  capability  of  the  Labor 
Department  to  operate,  monitor,  and 
enforce  such  a  complex  and  large 
program.  On  the  employer  side  concern 
was  voiced  that  the  Employment  and 
IVaining  Adndnistration  has  insufficient 
staff  to  undertake  die  administration  of 
such  a  program,  and  objections  were 
raised  to  the  expanded  bureaucracy  its 
implementation  would  entaU.  Wi&  Ae 
proposed  piece-rate  adjustments.  D04L 
will  be  forever  mediating  piece-rate 
disputes,  one  said.  On  die  worker  side. 
ETA's  reliance  on  wage  and 
productivity  data  supplied  by  growers 
was  characterized  by  one  oommentor  as 
"akin  to  relying  on  the  fox  to  guard  the 
chicken  coop."  This  letter  writer  also 
noted  that  the  transient  nature  of  these 
ftmnwoikers  necessitates  prompt 
enforcement;  otherwise  workers  will 
have  moved  on  and  will  not  benefit  from 
oonective  action. 

The  following  recommendations  were 
proposed  by  a  worker  representative: 

To  assure  that  growers  adjust  dieir 
adverse  effiect  piece  rates  in  accordance 
with  DOL's  regidations. 

1.  Employers  should  be  required  to 
submit  to  DCH„  widiin  ao  days  after 
DOL  publishes  die  new  AEWR.  a 
written  statement  showing  the 
employer's  piece-rate  adjustment  The 
statunent  would  show: 

a.  The  percentage  change  in  the  piece 
rate,  based  on  die  percentage  in  die 
hourly  AEWR.        -     '.j    - 


Issue:  Methot 
shepherding 
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b.  How  the  grower  determined 
whether  an  initial  adjustment  was 
necessaiy  to  bring  last  season's  average 
worker  up  to  the  AEWR  without  make- 
up pay. 

2.  DOL  should  review  the  employer's 
pay  and  productivity  records  to  verify 
that  the  required  piece  rates  have  been 
made. 

To  assure  that  employers  pay  the 
proper  piece  rates  and  make-up  pay: 

1.  Before  beginning  wOrk,  employers 
I  should  be  required  to  give  workers  a 

written  statement  expkiniiig  die 
adverse  effect  wage  rate. 

2.  Employers  should  be  required  to 
keep  daily  records  of  hours  and 
productivity  for  eadi  woricer.  A  copy 
would  be  given  to  eadi  woricer  at  die 
end  of  the  day  showing: 

Hours  worked 
Ptodudtivity 
Piece-rate  earnings 
Make-up  pay.  if  any 
Cross  earning 
Deductions 

3.  Employers  should  be  required  to  file 
the  pay  and  productivity  records  with 
DOL  at  the  «id  of  eadi  pay  period.  DOL 
would  review  the  records,  monitor 
employers  on-site,  and  conduct  audits  to 
assure  conqiliance.  In  dieir  reports, 
employers  would  be  seqnired  to  make  a 
statement  as  to  whetliar  make-up  pay 
was  or  was  not  reqtdred  and  paid. 

To  insure  against  productivity  firings: 

1.  H-2  growers  should  not  be 
permitted  to  fire  domestic  workers 
without  first  giving  notice  in  writing  to 
the  appropriate  DOL  representative. 

2.  DOL  should  review  each  situation 
to  determine  if  the  woricer  is  making 
"reasonable  efforts  to  produce." 

Issue:  Timing  of  publication 

Only  one  commentor  direcdy 
addressed  the  issue  of  the  timing  of 
publication  of  the  coming  season's 
adverse  effect  wage  rate.  This 
representative  of  sugarcane  growers 
recommended  that  the  Labor 
Depulment  should  publish  the  AEWR 
no  later  than  March  1,  to  be  effective 
June  1  of  each  year.  He  noted  that  this 
would  be  eariy  enough  to  prevent  last 
minute  confusion  about  wages  in  the 
sugar  harvest,  whidi  begins  in  eariy 
August 


Issue:  Methodologies  for  logging  and 
sheepherding 

Of  the  two  faidividuals  viho  remariced 
on  the  methodologies  for  logging  and 
sheepherding.  bo^  were  negative 
toward  die  proposal 


Arguments  For 

None.  "..    ft 

Arguments  Against 

A  representative  of  firuit  growers 
objected  to  the  unique  treatment  of 
losing  and  sheepherding  compared 
wi&  the  rest  of  die  agricultural  sector. 
The  letter  writer  contended  that 
production  workers'  earnings  should  be 
used  in  calculating  an  adverse  effect 
wage  rate  for  loggUig  and  sheepherding 
if  they  wrere  used  for  the  remainder  of 
agriculture.  In  addition,  the  Department 
of  Labor  violated  ifs  nationwide 
approach  in  the  case  of  logging  and 
'  sheepherding  by  limiting  tMir  adverse 
effect  wage  rate  determination  to  die 
area  of  intended  employment,  according 
to  the  commentor. 

A  logging  worker  representative  was 
opposed  to  continuing  the  use  of  die 
prevailing  wage  rate  as  it  is  currendy 
calculated  to  set  the  logging  AEWR.  It 
was  felt  that  the  40  andSl  percent  rules 
wddch  are  used  to  establish  prevailing 
rates  tend  to  fix  the  prevailing  wage  rate 
in  the  mid-range  of  surveyed  wages, 
enabling  employers  who  paid  in  the 
upper  ranges  to  offer  lower  wages  the 
'next  year  and  still  be  eligible  tot  foreign 
labor,  as  well  as  artificially  inhibiting 
the  normal  rise  in  wage  rates.  In 
addition,  the  prevailing  wage  rate  is  a 
full  year  out-of-date  even  before  being 
fanpfemented.  Consequendy.  the  writer 
conduded  that  the  current  methodology 
"guarantees  an  adverse  effect  on 
domestic  loggers*  wages." 

As  an  alternative  to  continuing  the 
current  methodology,  the  commentor 
made  two  suggestions.  To  determine  the 
prevailing  wage  rate  a  90  percent  rule 
should  be  applied:  that  is.  array  the 
actual  wage  rates  paid  in  ascending 
order  along  widi  the  number  of  woricers 
who  received  the  corresponding  rate; 
cumulate  the  number  of  workers  starting 
at  the  lowest  wage  rates  until  90  percent 
of  the  woricers  surveyed  are  reached; 
the  corresponding  rate  at  this  point 
should  be  derived  by  way  of  "a 
percentage  formula  based  upon  the 
demonstrated  historical  relationship 
between  the  national  average  of  wages 
paid  in  logging  and  those  paid  to 
production  woricers  in  the  private 
nonfaim  economy  during  the  previous    - 
year."  \ 

llie  letter  writer  disputed  die 
Department  of  Labor's  contention  that 
loggers'  wages  equal  or  exceed  the 
"annual  howiy  earnings"  of  nonfaim 
production  workers.  Since  loggers  are 
paid  a  piece  rate,  they  are  not  paid  for 
down  time  due  to  equipment  breakdown  . 
at  traveling  time  between  the  camp  and 
cattiing  location,  for  example.  Hie 


*  equipment  rental  fee  that  loggers  do 
reoeive  rarely  covers  dieir  equipment 
coats  in  fiill.  and  the  fee  is  received  only 
during  the  months  the  loners  can  find 
work  wdiile  their  payments  extend      .  i 
dirougbout  die  year.  ^ 

"  The  logging  worker  representative 
noted  that  the  adverse  effect  wage  rate 
should  continue  to  be  applied  to  an  , 
employer's  entire  wmkforce.  as  the  new 
methodology  would  do.  Permitting  less 
dian  100  percent  of  the  workforce  to  be 
cpvered  (a  possibility  the  Labor 
Department  raised  for  discussion  at  last 
year's  regional  hearings)  would  not 
oemply  widi  die  intent  of  die  law  which 
was  designed  to  protect  all  domesUc^^ 
workers.  It  woidd  also  add  to  die 
Department  of  Labor's  monitoring 
woiridoad  to  assure  compliance,  tte 
commentor  noted. 

A  final  point  made  by  die 
rqiresentatf  ve  dealt  widi  whedier 
loggers  were  being  denied  an  houriy 
adverse  effect  wage  rate  since  die  rate 
in  logging  is  basedf  upon  the  prevailing 
(piece)  rate.  If  dds  is  die  case,  die 
tsimwroricer  representative  objected.  An 
houriy  adverse  effect  wage  rate  above 
die  prevailing  piece  rate  wsm  is  needed 
for  loggers  "to  protect  them  nom 
frequent  breakdown  in  dicir  ejqiensive 
equipment  Also,  woodsoMn  woridng 
with  Canadian  H-^s  are  often  placed  in 
poor  cutting  areas  whfle  Canadians 
receive  better  chances.  An  houriy  wage 
would  be  some  hedge  against  this  kind 
of  discrimination."  Lastly,  the 
commentor  wrote  that  widiout  an  houriy 
wage  woodsmen  would  not  be  protected 
whde  they  developed  the  requisite  skills, 
thus,  they  wotdd  be  discouraged  from 
entering  and  remaining  in  die  labor 
maricet  which  is  contrary  to  die  intent  of 
the  H-2  program.  ' 

Nota^— The  remainder  of  die  Ruttenberg 
summarjr  discuMea  oommenu  wtiich  were 
reoeived  on  iMuet  other  tliaii  the  subttance 
of  the  proposed  rale,  and  which  were  not 
nalerial  to  this  rulemaking  proceeding. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN! 

SocW  Security 
20  CFR  Parte 


Security  InoonMs 


rtSodal 
HHS. 
action:  Proposed 


Administration. 


These  i  sgulations  for 
administering  the  lisability 
determination  fun  tion  implement 
section  304  of  Pnfa  L  96-285  (the  "Social 
Secnrity  Disabilit;  Amendments  of 
IB&OT)  whidi  ame  ids  section  221  of  the 
Sodal  Security  A(  L 

The  disability  d  (termination  function 
is  now  carried  oitl  by  the  States  and  the 
Federal  Govemnu  nt  under  negotiated 
agreements  betwt  m  die  Social  Security 
Administration  (S  A)  and  States.  Hie 
law  provides  wt  effective  June  1. 1961, 
disability  determii  ations  will  be  made 
by  the  State  agent  es  in  conqiliance 
with  regulations  o  mtaining  performance 
standards  and  oth  tr  administrative 
requirements  and  irocedmvs  relating  to 
the  disability  date  mination  function. 
States  will  have  d  b  option  of  turning  the 
functionrover  to  di  9  Federal  Government 
if  they  do  not  wisi  to  make  lability 
determinations  an  I  the  Federal 
Government  has  t  m  authority  to 
partiaUy  or  wdioll]  assume  the  disability 
determination  fum  tion  of  any  State  diat 
does  not  meet  the  >rescribed  minimum 
performance  stanc  ards. 

The  proposed  re  {ulations  spediy  die 
re^Mmsibilitias  of  lie  Secretuy  and  the 
States  in  administ  ting  the  disability 
program.  They  pre  Kribe  standards  for 
accuracy  of  perfoi  nance  and  processing 
time  that  State  ag<  ndes  must  meet  in 
making  disability   eterminations,  and 
provide  the  adndii  strative  requirements 
and  procedures  S!  A  and  the  State 
agencies  will  folic  v  in  carrying  out  the 
disability  determi  ation  function. 
Provisions  are  inc  iided  specifying  how 
SSA  or  a  State  nu  f  terminate  the  State 
agency's  perfomu  ice  of  this  function. 

The  primary  pui  ;)ose  of  these 
regulations  is  to.  ii  iprove  die  quality  of 
State  agency  perfc  rmance  in  follomdng 
our  adjudicative  c  iteria  and  to  improve 
the  thnelinessof  c  sability 
determinations.  T  ese  regulations  will 
afford  the  States  i  laximum  {nacticable 
management  flexibility  in  meeting 
objectives. 

BATW:  We  will  oiisider  your  comments 
if  we  receiva  then|no  later  than  March 
17.1961. 


•  SaadyoorwritteB 
oomments  to  &e  Commissionar  of  Sodal 
Security,  Dqiartment  of  Healdi  and 
Human  Services.  P.O.  Box  1588. 
Baltimore,  Maryland  21203.  You  nwy  see 
copies  of  aU  comments  we  reoefve  at^ 
Washington  Inquiries  Section,  Office  off 
Governmental  Affairs,  Social  Securihr 
Administration.  Department  off  Haalm 
and  Human  Services.  Room  1212. 
Swritzer  Building,  330  C  Street,  S.W,. 
Washington.  D.C  20201. 


MIONOONMCR 

Hanv  J.  Short  or  Vniliam  J.  Zie^er. 
Legu  Assistants,  Office  of  Regidatians, 
Social  Security  Administration.  0101 
Security  Boulevard.  Baltimore, 
MaryUmd  21235,  telephone  301-504-7397 
or  301-594-7416. 


fiurr  wromiA'nott 

Fedacal-Stata  Structure  Befora  PiMk 
Uw  96-265 

The  disability  programs  under  title  II 
and  tide  XVI  of  die  Social  Secmlty  Act 
(The  Act)  are  administered  udder  a 
Federal-State  mechanism  having  its 
origins  in  the  disability  freeze  provisiana 
of  the  1954  Amendments  to  the  Act  At 
that  time.  Congress  specified  diat 
detenninationa  of  disability  should  be 
made  by  State  agencies  under 
agreement  with  the  Secretary.  Wherever 
possible  the  State  rehabilitation  agency 
was  to  be  the  contracting  agency  to 
encourage  rdiabilitation  contacts  by 
disabled  persons  and  to  take  advantage 
of  the  medical  and  vocational  expertise 
of  those  agencies. 

Negotiated  agreements  are  cnnently 
in  effect  for  54  State  agencies  Cor  maldng 
disability  detenninationa  for  daimanta 
applying  for  disability  benefits  under 
tide  n  and  tide  XVI  of  die  Act  The 
agreements  cover  all  the  States  plus  the 
District  of  Columbia,  Puerto  Rico,  and 
Guam:  in  South  Carolina  there  are 
separate  agencies  for  the  blind  and  the 
disabled. 

Under  diese  agreements  the  State 
agencies,  on  behalf  of  the  Secretary  of 
Health  and  Human  Services,  make 
determinations  of  disability  on  the  basis 
of  standards  and  guides  issued  by  SSA. 
SSA  pays  100  percent  of  die  costs 
incurred  by  the  States  in  performing  this 
function.  Tlie  State  agency  function 
includes  obtaining  medical  and 
vocational  evidence  from  the  applicant 
and  his  or  her  medical  treatment 
sources,  and  where  necessary,  arranging 
for  one  or  more  examinations  of  the 
applicant  by  a  medical  spedaUat  Eadi 
determination  of  disability  is  nude  by  a 
team  consisting  of  a  lay  disabiBty 
examiner  and  a  physidan  on  die  State 
agency  staff. 


Section  221(a)  of  die  Act  provided  diat 
die  determination  of  whedier  a  perion 
was  disabled,  and  when  a  disability 
h^n  and  ended,  would  be  made  1^  a 
State  agency  under  en  agreement 
between  die  State  and  the  Secretary  end 
fliat  for  purposes  of  the  Act. 
detoininations  by  die  State  are 
determinations  m  die  Secrstaiy.  Section 
16S3(a)  of  die  Act  audiorixed  die 
Secretary  to  make  die  same 
errangements  for  tide  XVI  purposed 
Section  221(c)  provided  diet  dw 
Secretary,  on  her  own  motioo.  could 
reverse  the  State's  determination  that  a 
pcnson  was  disabled,  or  could  determine 
that  a  disability  began  later  or  ended 
eeriler  dian  the  State  had  determined.  In 
other  inqiortant  respects,  die  Act 
generally  limited  the  Seoetary's 
authority  to  make  diaability 
determinations.  By  pceduiUng  die 
Secretary  from  reaching  a  more 
favorable  finding  on  a  disability  issue  in 
reviewed  cases,  it  gave  the  State  what 
amounted  to  final  audiority  in  many 
cases  for  determining  whidi  applicants 
were  disabled  and.  consequent^,  to  a 
large  extent  how  the  SSA  program  was 
administered.  * 

In  1976.  the  General  Accounting  Office 
(GAO)  at  the  request  of  die  Honorable 
James  A.  Burke.  Chairman. 
Subcommittee  on  Social  Security  of  die 
Committee  on  Ways  and  Means.  US. 
House  of  Representatives,  studied  the 
effisctiveness  of  SSA's  management  of 
die  disability  determination  process  (rf 
State  agendas.  GAO  issued  a  report 
criticizing  the  quality  and  uniformity  of 
die  disability  deterlnination  process.    ■ 
GAO  recommended  that  SSA  adopt  a 
stronger  and  more  active  management 
role  and  that  SSA  revise  the  Federal- 
State  agreements  to  deariy  define  the 
responsibilities  of  eadi  party  consistent 
widi  a  uniform  disability  determination 
process.  Papers  prepared  by  the  staff  of 
the  Subconunittee  on  Sodal  Security  for 
die  use  of  the  Committee  on  Ways  and 
Means  also  recommended  stronger 
Federal  control 

The  Federal-State  model  agreement 
was  therefore  revised.  The  revised 
modd  agreement  refleded  SSA's 
intentions  to  administer  die  program 
dirou^  standards,  to  take  a  lead  role  in 
assuring  uniform  training  of  State 
agency  personnel  and  to  deal  with 
those  State  practices  that  over  die  years 
had  become  impediments  to  effective 
administration. 

SSA  tried  to  get  all  die  States  to  enter 
into  die  new  agreement  during  the 
summer  and  fdl  of  1978.  but 
considsrable  resistance  was 
enoooatered.  The  revisions  in  the 
agreement  were  viewed  by  various  State 
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oWlritlt  ud  owinhaittoM  ••  Interfsriiig 
with  tndltloaarstate  pceimitfvM  to 
miiniiga  Ihalr  own  aBklw.  ndt  oooceni 
la  teflflctod  ia  a*  bet  that  on^  a  of  54 
Stata  •gsneiM  signad  die  new 
■greemanL 

PUB.L. 


CoivaM  aaaended  Am  Act  to  incmse 
the  SocMtaiy's  abiUtjr  to  infloenoe  State 
penonaaBoa.  Tm  Secrataiy  is  laqnirad 
to  estabUeh,  bf  lafDlatlon.  whatever 
standards  off  perfonnanoe  and 
adniinlslratfva  reqafaemants  and 
procedures  she  cDoeidets  necessary  ior 
hm  States  to  follow  to  hisure  effective 
and  untfbmi  administration  of  the  8SA 
disability  progrsms.  Section  221(a), 
amended  by  Fob.  L  96-266,  proWdes 
that  begbmiiv  lane  19eL  disability 
detenninations  wiD  be  made  by  As 
State  unless  it  notifies  the  Secntaiy,  bi 
writiogi  of  its  widies  to  no  longer  make 
the  determinations,  and  if  die  Secretary 
has  not  found  diat  die  State  has  failed  to 
make  determinations  consistent  widi 
standards  to  be  prescribed  by  die 
Seoetaiy.  Sectloo  221(c)  authorizea  die 
Secretary  to  review  State 
determinaUoos  and.  based  on  die 
review,  to  make  findfaua  as  to  idiether  a 
perMU  is  or  is  not  disabled  and,  if 
disabled,  adiettier  die  disability  began 
on  an  earlier  or  later  date  or  ended  on 
an  earlier  or  later  date  dian  ^t 
determined  by  dm  Stale. 

The  amendments  also  provide  diet  a 
State  whidi  wiahes  to  discontinue 
making  disability  determinationa  or,  is 
found  to  be  isiling  to  make  disability 
detetminatioas  as  prescribed  by 
standarda.  moat  oootinue  to  make  the 
detemdnatioas  for  at  least  180  more 
daya.  The  Secretary  is  required  to  make 
die  diaability  detemdnatioiu  thereafter. 
Hie  Secretary  ia  furdier  required  to 
develop  and  initiate  a  plan  for  the 
partial  or  conqilete  aaanmption  of  a 
State's  disability  detennination  function 
if  such  a  atep  becomes  necessary.  The 
plan  must  provide  for  the  contiiuaition 
of  die  disability  determination  function 
and  for  die  protectian  of  any  affected 
State  employeea.  The  Secretary  must 
five  preference  to  citable  State 
emplqyeea  fai  filling  aiqin^iriate 
emfAajfWBat  poaJtiona.  and  may  not 
aaaame  a  Slate'a  fimctton  until  die  State 
haamade  a  fair  and  equitable 
arrangement  to  protect  the  rig^ta  of 
diaplaced  State  personnel  (widi  some 
limited  exo^thms)  not  uUliaed  1^  tlie 
Secretary.  (The  Secretary  of  Labor  will 
detetmine  iif  dds  haa  been  done.)  Hie 
Seoetaiy  ia  directed  to  adviae  the 
Congress  of  any  amendmenta  of  Federal 


law  and  lagolattoiis  naadsd  to  cnqr  oat 
dieplan.  x^t^  «^ 

responsibOihr  npoa  die  Sacniaqr  to 
provide  for  the  oontfamed  aCEscdva 
operatloB  of  the  disability  pragna  fat 
die  event  of  ne  noB-pattlGipattoB  off  one 
or  more  States.  lUs  Is  to  be  done  with 
onty  limited  lime  to  prqNve  Cor  die 
Stote's  noniierticipatkm  and  dw  need  t^ 
assure  protection  of  the  amplcq^asBt    •' 
rights  of  dm  displaced  State  persomd 
before  the  Secretary  can  assume  the 
State's  fimctioa. 

Spedfie  Piovlatons  off  &•  Law  Bafaject 


diet 


Pub.  L  66^265  eliminatas  die  system 
of  negottated  agrewmente  between  the 
Secretary  and  ttie  States  and  vsqoires 
the  Secretary  to  establish,  through 
regulations,  the  prooednres  and 
porfonnanos  standards  for  dto  State 
diaaUfity  detennination  ftmctfon  in 
ndiatever  detail  appears.appnmrtata. 

The  law  gives  me  Secretary  broad 
discretion  to  detenaine,  for  •««"'p'f. 
vihat  matters  to  ragnlate.  in  how  amch 
detail  to  regulate  them,  and  whedier  to 
regulate  or  to  iaane  "odier  written 
guidelinea."  The  Secreatary  may 
regulate  audi  matters  as: 

•  The  edministratfve  structure  and 
the  relationahip  between  variona  unite 
of  the  Stete  agenn; 

•  Ibe  phyaical  location  ot  and 
relationuiip  •mnnj,  agenqr  ataff  unite 
and  other  organisations  poforming 
tasks  for  the  State  agency: 

•  Standarda  for  die  availabUity  to 
applicante  and  benefidariea  at  facilities 
for  making  disability  determinations: 

•  State  agmcy  perfonnance  criteria, 
induding  the  rate  of  accuracy  <k 
decisions  and  die  time  poiods  widiin 
which  determinations  must  be  made; 

•  The  procedures  for  and  tte  scope  of 
review  by  the  Secretary  and,  as  she 
finds  qiproprtete,  by  tibe  State,  of  ito 
performance  In  individual  cases  and 
classes  of  cases; 

•  Rules  govoning  access  of 
approprtate  Federd^offidals  to  Stete 
offices  and  to  State  recorda  relating  to 
ite  administration  of  die  disability 
determination  function; 

•  Fiscal  control  piDcedurea  that  the 
State  agency  may  be  ra«piired  to  adopt; 
and 

•  The  submiaaion  of  reporte  and  other 
data,  in  audi  form  and  at  such  time  as 
the  Secretary  may  require,  concerning 
the  Stete  ageney'a  activities  reUting  to 
the  disability  determination  function. 


tandoontrali 
and  diat  the  anandmente 
strengdiandw  Federal  nde  In  how      . 
diaaUUty  determinations  are  made  hi 
die  State  aganloea. 

Congress  laoognlaed  the  pusslliillty 
diat  under  Fab.  Lr 
may  dedda  not  to  participate  I 
prapam,ordiBtdwr 
determine  diet  a  State  is  not  ooai^ylag 
widi  the  rsgulatoty  laqairsaMBte 
promulgated  andst  dds  Isdslatton  It 
was  conoarnad  that  than  ba.adaqaala 
procsdures  to  establish  Fadssal 
administration  if  State  adrnfadstratfoB 
ended  Cor  ddisrfaason.  Two  IseaBr* 
wero  of  particular  oonoem:  dto  potential 
disruptioo  of  die  oagoiite  detanafaiatioo 
proooss  wfaicfa  coddoaate  hardiUp  Cor 
disabOity  applicants,  and  Oa  posttloBS 
of  dte  Stete  emptoyees  faivolved. 

Congress  conduded  diet  tte 
Departinent  dkl  not  appear  to  have  any 
extensive  planning  for  Fedstal 
assanqitiaB  off  die  Stete  agsndatf' 
functions.  Thevsiora,  tostfamlato 
plamdng  for  sadi  a  oonttogency.  Piriii  L 
96-266  requirsd  diet  die  Secretary 
submit  to  Congress  a  detadad  pl«B  of 
how  die  Secratary  expecto  to  assume 
die  functions  and  operations  of  a  Stata 
disability  detennination  funcdon  should 
It  become  necessary.  The  plan  Is  to 
aasume  die  unintefrnptad  operation  of 
the  disability  detemdnatiaa  proosss. 
induding  die  ntilizatton  of  die  best- 
qualified  personnel  to  carry  out  dda 
function.  C 


diat  the  Department  give  consideration 
to  establishing  conditions  of 
employment  so  that  the  best-qualified 
State  employees  wodd  not  be 
snbstantiatty  disadvant^ied  in 
transferring  to  Federal  employment,  in 
the  event  mat  a  Stete  quite  or  is 
terminated  for  poor  performance. 

Bask  CoBsidacadaas  Cor 


Congressional 

In  ito  deliberation  during  ^ 
development  of  Pub.  L  96-26^ 
waa  awan  of  die  problems  to  dia  j^ 


.If  a  State  diooses  to  stop  maldag 
disability  determinations,  or  If  the 
SiBcretaiy  finds  it  necessary  to  assume 
the  function  because  a  Stete  fails  to 
meet  the  standards,  several  legislated 
requiremente  and  reqtonsibaities  wifl 
govern  die  Secretaty's  action. 

A:  RaquinmentM.  ,. 

Pub.  L  96-265  fanposes  four  ooncfitfons 
on  the  Secretary's  assumption  of  the 
disabUity  determination  fimctton.  Tlwae 
are: 

1.  The  Seoretaiy  mast  I 
dlsability( 

earlier  £an  180  days  after  a  findlag  that 
dm  Stete  is  sahetentially  tallli^  to  m 
disability  determinsHom  oonsJetent 
addi  regulations  or  after  receipt  of  a 


F«  iwl  Kibiac  /  Vol  46^  Ng  11  /  FHday.  Jannaiy  18,  MM  /  Ropoted  Rnlat 


del  uminatlon*; 


SUte'f  Dotlos  of  ita  i4tentIoiis  to  itop 
nuUngdiMbUlty 

2.  Th*  Secretaiy's 
mada  withont  any  in 
■ervicea  to  tha 


iiwidi  itt 


laaonqition  mast  be 
Brniptlonin 
oftfaeSUte; 


3.  Tiia  Sacretaiy 
limltad  axcqitions) 
prcfennca  to  State 
who  are  capable  of 
the  disability 
the  Secretary;  and 


tnlut  (with  ■ome  vary 
g  ve  hiring 
a  ency  enqiloyees 
p  irfionning  datiee  in 
determ  oatiain  proceea  for 


m  ly 


4.  The  Secretary 
State*!  function  until 
of  Labm  has  detenni  led 
has  made  fair  an  equftable 
arrangements  under 
protect  the  interests 
agency  employees 
from  their  employment 
Secretary's  assumpti  in 
be  hired  by  die  Secrc  ta^. 

E  Responaibilities, 

When  the  Secretar 
that  a  State  agency'i 
terminated  or  wdien  I 
stop  making  disabilit  r 
the  Secretary  of  HHE 
Secretary  of  Labor 
responsibilities. 

1.  The  Secretary  ol|HHS*s 
resp^wlbilities  are 

a.  Begin  making  disability 
determinations  no 
after  notice  diat  a 
disability  determination 
end: 


inil  ate 


b.  Develop  and 
give  hiring  prefereno 
employees  who  are « 
performing  duties  in 
determination  proce^ 


c  Insure  diat  the 
has  determined  that 
fair  and  equitable 
State  agency  employees 
displacM  by  the  assi  nqition 
will  not  be  hired  by 


2.  The  terminating 
responsibilities  are  i  c 

a.  Continae  makinj  disability 
determinations  for  n  t  ~ 
days  after  a  terminal  on 
the  Secretary  has  fulplled 
responsibilities;  and 


.  Emplo  rees' 
accoi  lance  ^ 


b.  Make  fair  and 
arrangements  to  prol  ict 
State  agency  employ  les 
hiredfaySSA. 
be  protected  in 
aiq)licable  Fedoal. 
statutes. 

3.  The  Secntary  olLabor's 
reqwnaiUllty  la  to^  teimine  diat  die 
State  has  made  ttii  i  nd  equitable  '  -  - 


not  assume  a 
sfter  the  Secretary 
diat  dw  State 


ffpUcable  law  to 
diose  State 
will  be  displaced 
on  account  (rf  die 
and  «^  win  not 


has  determined 

spmction  must  be 

State  decides  to 

determinattons, 

die  State,  and  die 

mlist  fulfill  certain 


sc  >ner 


St  te 


than  180  days 
agency's 
function  wiU 


procedures  to 
to  State  agency 
ipabletrf 
le  disability 
and 


an  uigementsi 


S  icretary  of  Labor 
le  State  has  made 
forany 
who  will  be 

and  who 
Secretary. 

state's 


lie! 


less  than  180    ' 
notice,  or  until 
his  or  her 


equitable . 

die  interests  of 
wdiowillnotbe 
i'  interests  must 

widi 
and  local 


{ late.  I 


atrangements  Cor  protecting  State 

personnel 

Stele  luvolvament  in  Development  of 


In  January  IflOOi  88A  convened  a  two> 
day  wori(  groim  meeting  of  8SA  central 
.and  regional  oiBoe  and  State  personnel 
to  give  us  their  views  on  developfaig  die 
peiCramanoe  standards  required  by  the 
disability  bOL  lUs  woik  group 
devdoped  some  tentative  guides  for 
sndi  performance  standards. 

During  the  summer  of  1980,  SSA 
invited  to  the  headquarters  in  Baltimore, 
all  of  die  ENDS  administrators,  and  in  a 
series  of  four  meetings,  plans  for  issuing 
regulations  under  PnUic  Law  90-265 
were  discussed.  Iliese  were  meetings  in. 
w^di  ^  DDS  administrators  had  an 
opportunity  to  comment  on  the  general 
diraction  c^  our  plans  and  to  offer 
qxMdflc  suggestions  for  die  scope  of  the 
regidation.  T^m  reactfons  of  these  State 
administrators  were  considered  in 
developing  the  regulatloas.  and  a 
number  of  significant  diaa^ges  resulted 
from  dieir  recommendations. 

Oar  Bask  Impienientatkn  ApproetA 

It  is  our  faitoition  to  use  these 
regnladons  and  die  statutory  authority 
doived  from  Pub.  L  06-265  to  improve 
the  overall  administration  and  delivery 
of  die  (Usability  program.  We  wiD 
accomplish  thMe  improvements  by: 

1.  Setting  a  targeted  level  of 
perfimnance  diat  we  will  woric  to  attain 
in  die  future. 

.  2.  Creating  a  system  of  intermediate 
goals  to  serve  as  atepping  atonea  to 
progress  towards  our  targeted  level  of 
performanoe; 

3.  Establishing  a  threshold  level 
clearly  defining  the  lowest  level  of 
accqitable  performance  by  a  State 
agency: 

4.  Setting  forth  those  actions  that  we 
will  take  to  make  sure  unacceptable 
performance  does  not  continue;  and. 

5.  Establishing  administrative 
requirements  diat  will  provide  the  States 
with  management  flexibility, 
establishing  die  framework  for  the 
Fed««l-Stat»partnersh4>.  end  at  the 
same  time,  allow  us  to  retain  our 
I»ogram  stewardsh^  responsibilities. 

Tbe  proposed  regula^icms  use 
standards  as  the  medianiam  to  "drive" 
the  disaUUty  determinadon  process 
towards  cmtinued  improvemait 

We  will  specify  die  outcome  e^qiected. 
We  win  carefully  monitor  the  States' 
diaabiUty  detenninatton  praoeaa  in 
terma  of  perfbnnance  accuracy  and 
prooeeeing  dme.  Hm  Statea  wfll  have 
control  over  management  of  diefr 
<q)eration  aa  long  aa  performanoe  ia 


adequate  onder  die  stuidBtda  vdildi  we 
set 

tf  a  Stete'a  performance  becomea 
macoeptable,  dieae  regdaHona  provide 
for  Fedieral  involvenient  in  dw  State's 
aettvitfea  In  mddog  diaabflity 
detenninatiana  for  die  pnipoae  of 
impraviag  die  State's  petCannanoe.  We 
have  a  teqioaafbQite  under  die  law  for 
aeeing  diet  die  diaabfllty  programa  are  . 
efBdntly  and  eqoitebly  adndniateied. 
it  even  after  oar  aaalatence.  e  Stete'a 
perfotmanoe  ia  not  adequate,  we  win 
take  actton  to  take  over  die  diaabfllty 
pro-am  from  die  Stete, 

While  we  ai^  praposiog  legnlationa  to 
eateUiah  natioaal  standarda  for 
perfoimanoe  aoeuraqr  end  proceaaing 
time,  we  wfll  oootlmie  to  aasnie  die 
fiscal  integrity  of  die  Stetes'  operadons 
dnoa^  die  bodget  proceea.  Individual 
Stete  bodgeto  wfll  ooodnnte  to  be 
negotteted  on  die  teglonal  level  Hie 
objective  of  negottetkma  ia  to  determine 
a  levd  (tf  funding  widdn  available 
raeoorcea  diat  nrfll  be  perceived  by 
Fedval  and  Stete  offldala  aa  auffldent 
to  meet  atandarda  and  ateted  goals.  Hie 
negotteted  budget  la  an  integral  part  of 
die  dedalon  of  aetdng  goala.  Stetea  wfll 
be  ejqwcted  to  meet  atandarda  and 
goala  within  the  negotteted  budget 


ne  Target  Level 

We  have  developed  teiget  levela  for 
Stete  agency  combined  dfle  n  and  tttle 
XVI  inidal  accuracy,  dde  n  teddal 
proceaafaig  dme.  and  tf  de  XVI 
processing  time.  Hie  valoea  aelected  for 
the  target  levels  rnxesent  a  difficult 
challenge  but  are  designed  to  reflect 
what  we  beUeve  to  be  a  level  of 
perConnance  and  aervioe  deUvery  diat 
we  ahould  constandy  strive  to  attain. 


Intwrmedtete  Goals  for  State 


We  wfll  estebUsh  faitermedtete 
peUbimanoe  goals  between  die 
di^ebold  standards  and  die  target 
standards  te  order  to  assure  contteued 
movement  towards  our  targeted  level  of 
perfonnamx.  Our  regianal  offices  win 
annually  negottete  a  new  set  of 
indlvldnal  Stete  agency  goala  to  he^ 
diem  move  from  me  current  levela  of 
perfonnance  to  target  levela.  Faflure  to 
meet  theee  tetennedtete  goab  win  not 
be  caoae  for  oonaidering  a  Stete  to  be- 
anbatentiany  fdling  to  oonqdy  widi  die 
regulatlona.  However,  aodi  iaflore  wfll 
be  a  matter  of  oonoem  to  na  and  may 
reeult  te  our  requesting  dw  Stete  to  take 
oorreodve  aottoo  and  poeribly  oSeriQg 
tadinloal  aeaieteiice.  -  '  ^  '" 


oar  part  toil 
actttmaarea 
416.1050 

We  wfll  re 
levda  annua 
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thmThntkMLmnJB 

We  an  alio  wNhliihlng  duediold 
levels  for  State  ageoqr  porfonnanoe 
accuracy  and  prooesiing  time,  lliete  ara 

mltitmimi  oOOBptable  l0¥0ls  for 

combined  title  n  and  title  XVI  Initial 
petformaaoa  aocuracgr.  tide  0  initiai 
processing  Itee.  and  tide  XVI  initial 
processing  timo.  We  established  the 
diresholdlevals  for  processing  Ume  and 
peiforaanoe  aocoMcy  by  udng  the 
national  mean  and  applyii^  a 
measurement  of  one  standard  deviation 
firom  the  maan.  (A  standard  deviation  is 
a  mathematical  way  of  measuring  the 
variability  of  items  around  an  awage.) 
Data  from  die  fiscal  year  ending 
September  S011B79  was  used  to    * 
establish  dw  lavds.  Falling  bdow  these 
threshold  levds  will  be  onacceptaUe 
and  wilt  mandate  appropriate  action  on 
our  part  to  improve  me  sitnatfon.  These 
actions  are  set  for^  in  H  404.1650  and 
410.1050 

We  will  reexamine  the  threshold 
levels  annually,  but  we  wiU  not  make 
dianges  or  modificatfons  automatically. 
Instead,  any  decision  to  adjust  die 
prevailing  direshold  standuds  «viU  be 
made  baMd  on  current  State 
performance,  procedural  dianges, 
systems  modUficatiaiis  and  resources. 

In  making  aiqr  dhaqges  in  Ae 
threshold  leveb  we  will  continue  to  use 
die  mean  and  standard  deviation 
approach.  In  ||  4044040  through 
404.1650  and  In  ii  4ieulOIO  dirough 
416.10601  we  explain  how  die  duMhold 
standards  are  used  by  us  in  evaluating 
State  petfo 


Deteonining  Psrfoanance  Accuracy 

'Terfofmanoe  accuracy"  refers  to  the 
realiability  of  State  agency  adjudication. 
In  determbiing  a  national  standard  for 
State  agency  perfonnance  accuracy  for 
purposes  of  section  304,  we  consider  not 
only  whedier  disability  decisions  are 
right  or  iwrong  Car  payment  but  also 
nribedier  the  daims  have  all  the  desired 
evidence  and  whether  all  facton 
contributing  to  a  sound  dedsion  were 
considered.  Accordin^y.  the  percentage 
of  cases  diat  can  be  processed  without 
being  returned  to  die  State  agency  for 
furdier  devdopment  or  Cor  correction  of 
decisions  based  on  evidence  in  the  file 
represents  &e  State  agency's 
performance  aocuracy  rate.  The  State 
ageacft  origind  deddon  is  not 
aanged  in  me  majority  (leases  diat  are 
returned  Cor  additiond  development 
Brron  in  peiftmnance  accuracy 
Identified  by  dte  quality  assurance 
system  slioddiiot  be  biterpreted  as 
aocdusively  reHacting  deddons  that 
dther  Inoatrecdy  dny  or  award  b«Mfit 
payments,  flfawe  the  quality  assurance 


system  measoras  iMlors  that  have  dm 
polentid  Cor  Imparthig  dadaJons  as  wdl 
as  die  oorractnaas  of  Oa  daddoo.  dM 
rata  of  inoortad  dadalooB  Is 
simificandy  lower  dian  wkat  Is 
reflected  fai  tte  daadards  dtadlB  dmaa 
regulationa.  Msvarthslaas.  we  bdlavt  w« 
must  maasara  aocnaqr  nring  a  Ughar 
standard  dian  corrad  daririows 

Our  mod  carrdrt  data  iadioatas  that 
with  a  nadond  lavd  of  parformaaoe 
accuracy  of  aboot  W  paroant  the  rata  of 
correct  dedsloos  Is  appradmately  9T 
percent  Since  dedsfamal  aocaraqr  is 
tied  to  perCocmanoe  aocuracy,  the 
system  we  ara  astabUddoi  to  oso  goals 
and  standards  to  inqmva  porfocmanca 
will  also  fanprova  dadslonal  accuracy. 
We  esdmata  ^t  ov  target  lavd  of  97 
percent  perCormance  accaracy  wiD  yldd 
a  deddond  accuracy  rate  of  OB  percent 

Psfffonnanca  Accurat^laassooldLavd 

The  nationd  perConaanoe  accuracy 
direshold  levd  was  astabUshed  using 
fiscd  year  107B  Stata-by-SUta  ttda  U 
and  ddo  XVI  perCocmanoe  accaracy 
rates  Cor  disability  detacminadons  at  the 
idtid  (finQ  levd  of  aiQadleadaii.  Ilwsa 
data  wara  obtained  from  the  DiaaUUty 
Quality  Assurance  ^rstaoL  A  oombined 
tide  n  and  ttde  X^H  natfood  mean  and 
standard  deviation  wara  calcdated 
together.  Separate  calculations  ware  not 
made  Cor  eadi  dde  as  they  were  Cor 
processing  time.  Hm  oadood  mean  was 
formulated  using  die  indivldnd  State 
agency  fiscd  year  1979  perfonnance 
accuracy  rates.  The  ttda  D  Initid 
performance  accuracy  rates  and  du  tttle 
XVI  initid  perfonnance  aocnraqr  rates 
wen  statistically  weightad  by  workload 
size  for  eadi  individud  State  agency.  A 
nationd  mean  was  dien  computed  for 
combined  ttde  n  and  tide  XVI  fadttd 
performance  aocuracy.  The  combined 
title  n  and  tide  XVI  idtid  perCormance 
accuracy  nationd  mean  Cor  fiscd  year 
1979  residted  in  a  rats  of  82J  percent 
The  standard  deviatioB  was  calculated 
and  resdted  in  a  rate  of  1.9  percent 

The  tfareshdd  levd  Cor  SMb  agency 
perfonnance  aocuracy  has  been 
established  at  one  standard  deviation 
below  the  nationd  combined  title  II  and 
tttle  XVI  idtid  petfdsmanoe  accuracy     . 
mean.  TUs  threshdd  levd  was  sd  after 
conddering  historicd  trends  in  State 
agency  perCormance  accaracy.  pad 
performance,  and  statisficd  diaory.  In 
additton.  the  selection  of  die  tfaredioid 
levd  was  dependent  upon  our  staffing 
and  fiscd  capacities  for  provkUng 
necessary  tacfanicd  and  I 
assistance  to  Stale  s 
performance  is  likdy  to  fon  bdow  the 
threshold  wvda.  Applyiag  die  one 
standard  daviatfon  waasuiaMant  to  die 
fiscd  yMT  1979  nadond  oooblBod  tide 


Hand  dde  XVIi 
,thai 

I  ttda  n  and  ttda  XVI  Idtid 


JBtalsi 


ttaaafardda 


)  Ogency  prpoai 

n  initid  diaabilitar  dalMls  the  ai ^ 

nnmbar  of  days  Bom  die  tima  dM  State 
aganqr  raodvas  dM  daim  oatfl  dM 
«irt»wiiin«ii^py  |0  ppf  inip  tfu  Sodd 


Sydam  (8SA0CS).  Satutdaya,  Sondaya. 
and  holidays  ara  ooontad. 

State  agsnqf  Bwossdng  time  for  tide 
XVI  tadttel  disabOity  daims  is  dM 
avarags  number  of  dm  from  idoasa  of 
dia  ddm  by  the  sodal  aacnritv  diatiiet 
oSoa  to  die  State  agency  until  die 
datarminaHon  by  dm  State  >gaiiiL|  la  pat 
bilo  the  Siqiplementd  Senrity  InooaN 
Case  Control  System  (SSiOCS). 
Saturdays.  Sundays  and  holidays  •>• 
counted. 


management         dm. 
Eiaswhooe  Tide 


ftocessing  time  threshold  lavds  1 
Connulated  oaing  fiscd  year  1979  r 
aby-State  tide  n  and  ttOs  XVI  mean 
pronesstng  time  data  Cor  disability 
detaminations  at  Hbm  Idtid  (fint)  levd 
ofadjudicatioaTliasa  data  wara 
obtained  from  dw  Sodd  Security 
Administratkm  Caaa  Contrd  Syatem 
(SSACC8)  for  tide  n  and  the 
Sapplemsntd  Security  Inooaaa  Odntrd 
System  (SSIOCS)  for  tide  XVL  Nattood 
means  uid  standard  deviations  wara 
cafculated  separatdy  Cor  tttle  n  and  tide 
XVI  from  diese  data.  Tlie  natiodd 
means  were  cdculated  using  two  stops. 

First  the  fiscd  year  1979  mean 
processfaig  ttane  was  established  far 
eadi  State  agenqr  by  tddng  the  i 
of  die  12  moolhly  State  egency 
processing  time  means.  Tnan.  the 
average  of  the  fadividud  State  J  _ 
means  was  calculatsd  to  prodaoe  the 
naUond  mean.  TUs  two-atep  prooass 
wras  applied  eeparataly  to  tide  D  data 
and  on  tide  XVI  data  and  readied  in  the 
following  nationd  means: 

Tide  n  idtid  processi^  time— 43.2 
daya. 

Tide  XVI  initid  processing  timo— 644 
dm. 

•  TIm  standard  deviations  Cor  idtid 
tide  n  and  tide  XVI  fisod  year  1979 
prooessinc  time  data  wen  calcalatad 
udng  established  slatisticd  tedmiques 
and  resdted  in  the  iollowing: 

Title  D  idtid  prooesring  I 


XVI  fadtidprocesdi^  time    7M 
days. 
Tha  direshold  Isvds  Cor  Stale  I 
saasdatl 


45B8 
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irocessing  time. 
'  on  past  State 
historical  trends 
time,  and 
addition  to 
statistical 

standard  deviation 
based  on  onr 
capabilities  for 
tedinicaland 
to  State 

is  likely  to 
levels,  ^iplying 
measimment 
national 
the  thresholds 


b  isedi 

t  ine.1 
pnx  essingi 


ttlishtd 


:assi8ti  ace 

per  mnance  I 
fthres  old' 
[devil  Uoo 

•1«9 


imei  OS. 


pro(  esing  time— 49JI 


pi  ooessing  tiipe— S7A 


1979  national  mean 
This  decision  was 
agency  processing 
in  State  agency 
statistical  the<Hy.  b 
mathematical  ^nd 
considerations,  the 
level  was  estabi 
fiscal  and  staffing 
providing  necessary 
management 
agendas  w^ose 
fall  below  the  ' 
the  1  standard 
to  the  fiscal  year 
processing  tiiioe 
are  as  follows: 

Title  n  initial 
days. . 

Tide  XVI  initial 
days. 

The  title  XVI 
threshold  was 
account  for  a  coi 
modification  whii 
May  1979.  This 
measurement  of 
time  when  a  State 
disability  deteiminabi 
SSICXS,  rather  than 
decision  was  made, 
presumptive  disabilfy 
obtaining  the  evidei 
final  determination 
degree  of  probabilit; 
basis  of  the  evidenc 
time.)  After  extensi' 
determined  that  this 
lowered  State  agenc  r 
mean  processing 
average. 

Target  Levels  and  b  !emw£ate  Goals 
Target  levels  repr  sent  the  highest 


proc  isslng 


ireduc  id 


idiai  {e 
ISta  } 


[tin  I 


level  of  performana 


by  their  very  nature, 
agencies  to  improve 


goal,  there  is  no  timi 


a  ency] 


time 
by  4  days  to 
systems 
vas  activated  in 
stopped  the 
agency  jnocessing 

presumptive 
on  wu  put  into 
wrfaen  me  final 
A  finding  of 
ia  made  before 
needed  for  a 
'han  thoe  is  a  hi^ 
(rf  disability  on  tibe 
available  at  the 
t  study,  it  was 
modification 
tide  XVI  initial 
by  4  days  on  the 


and  service 


delivery  presendy  si  hievable.  They  will. 


challenge  neariy  all 
Each  State  each 


year  is  expected  to  i  take  progress 
toward  die  target  T  le  extent  of  progress 
%vill  be  negotiated  a  nually  on  the 
regional  level  as  pai :  of  the  State  agency 
budget  process. 
Odier  than  the  annually  negotiated 


frame  for  meeting 


the  target  States  wm  always  be 
constrained  by  woriiloads.  availability 
and  competency  of  ^taS,  and  available 
money. 

Tadukal  and  Mana  |ement 

We  will  do  ongoii  g 
evaluate  State  agen  y 
combined  tide  II  an* 
perfonnanca  accura  y, 
processing  time,  am 
procaaaing  time.  T1« 
allow  aa  to  deteimiva 
agency  will  receive 


monitoring  to 

performance  of 
dde  XVI  initial 

,  of  ttdell  initial 
tide  XVI  initial 
monitoring  will 

whether  a  State 
dtfaer  mandatory  or 


optional  technical  and  management 
asaistance.  A  State  agency  will  receive 
mandatary  assistance  if  it  fails  to  meet 
two  of  three  established  threshold  levels 
(one  being  accuracy)  for  two 
consecutive  quarters.  Failure  to  meet 
any  one  of  the  dueshold  levels  for  2 
consecutive  quarters  may  result  in 
mandated  tedmical  assistance. 

A  State  agency  will  receive  optional 
technical  and  management  assistance 
when  our  regular  mmiitming  reveals 
State  agency  performance  has 
signiflnant^  declined  although  not  so 
low  as  to  require  mandatory  assistance. 
We  will  offer  optional  assistance  at  our 
discretion  based  on  our  available, 
resources.  The  technical  and 
management  assistance  we  will  give  a 
State  agency  is  explained  in  Si  404.1061 
ami  416ul061. 

-Sobalantial  Faifara" 

If  a  State  agency  substantially  fails  to 
make  disability  determinations 
consistent  with  the  Secretary's 
regulations  and  odier  written  guidelines. 
Pub.  L  96-285  requires  the  Seoetary 
(after  giving  the  State  notice  and  an 
oiqrartunity  for  a  hearing)  to  make  the 
disability  determinations. 

Our  approach  will  be  to  closely 
monitor  and  evaluate  State  agency 
performance  of  title  II  and  XVI 
performance  accuracy,  tide  II  processing 
time,  and  title  XVI  processing  time.  If  a 
State  agency  is  falling  below  2  of  the  3 
threshold  kiveb  (one  of  which  must  be 
accuracy)  for  2  consecutive  quarters,  we 
will  provide  technical  and  managiement 
assistance  to  the  State  agency  for  up  to 
12  months.  After  the  assistance  period, 
the  State  agency  will  have  a  3-month 
adjustment  period.  After  the  adjustment 
period,  if  the  State  agency  again  falls 
below  2  of  the  3  threshold  levels  (one 
being  accuracy)  in  2  consecutive 
quarters,  during  the  next  12  months,  we 
will  notify  die  State  diet  the  State 
agency  is  in  danger  of  being  found  to  be 
in  sufawtantial  failure  and  give  the  State 
an  opportunity  for  a  hearing.  If  it  is 
found  that  the  State  substantially  failed 
to  comply  with  the  regulations  and 
written  guidelines,  the  Secretary  must 
take  over  the  disability  determination 
function.  We  ejqilain  "substantial 
failure"  in  more  detail  in  S 1 404.1670 
dirough  404.1675  and  in  f  1 41&1070 
throng  410.1075. 

Ri^toHaaiing 

We  will  notify  a  State  diat  we  are 
proposing  to  terminate  ito  performance   - 
of  die  disabilify  determination  function 
if  it  is  substantiaUy  failing  to  make 
disabiUfy  determinations  consistent 
widi  our  regulations.  Hie  State  will  have 
an  opportunify  for  a  hearing  before  aiqr 


temtination.  The  haarlng  will  be 
oondnctad  as  described  in  ||  404.1600 
dirongh  404.1682  and  in  H  416.1000 
tfarou^  416.1062. 

AiimiwiaitaHif  RoqidfemaBts  and 


Basically,  our  implementation 
approadi  is  to  spedfy  certain 
performance  resolta  and  let  tfia  States 
perform  diron^  Iht/tt  hnt  management 
procedures  with  minimam  Federal 
involvement  as  long  as  diair 
performance  is  aoceptaUe. 

Acomdingfy.  wa  are  regulating 
administrative  areas  onfy  to  the  extent 
necessary  to  insure  effective 
atewarduiip  of  die  disabilify  program. 
This  is  a  significant  shift  in  our 
administrative  relationship  with  die 
States  under  the  agreements.  We 
ejqilain  administrative  requiremanta  and 
procedures  in  |i  404.1620  and  dirough 
404.1633  and  bi  II  416.1020  duou^ 
416.1033.  Spedflcalfy,  here  is  what  we 
are  proposing  to  do,  and  not  do.  in  the' 
regvdationa  with  respect  to  the  various 
adminis^trativa  areas  diat  have  to  be 
addressed. 

AdjiuBcatfon 

Tlie  State  wiU  make  disabilify 
determinations  in  initial, 
reconsideration,  and  continuing 
eUgibilify  casaa  under  the  various 
provisions  of  the  Act 

A  State  disabilify  examiner  (lay)  and 
physician  team  will  make  these 
determinations.  However,  we  do  not 
propose  regulating  the  types  of  positions 
to  be  established  beyond  the 
adjudication  team. 

La  making  determinations,  the  State 
will  use  our  forms  and  procedures  and 
adhere  to  the  polides  we  may  require  to 
insure  unif mm  and  effective 
administration  of  the  disabilify  program 
throughout  the  United  States. 

However,  we  are  not  proposing  to 
regulate  the  internal  case  flow 
procedures  except  where  they  appear  to 
contribute  to  unacceptable  performance 
by  a  State. 

Oiganisatioa 

The  State  will  be  eiqiected  to  provide 
an  organizational  structure,  suffident 
qoalifiad  personnel,  and  medical 
consultative  services  that  will  result  in 
timefy  processing  and  accurate 
decisionmaking  of  diaabiUfy  daima.  We 
will  not  impose  requirements,  ddier 
dirougfa  regidation  or  other  directive,  for 
a  qiedfic  organizational  structure 
unless  State  performance  approaches 
unacceptable  levela.  We  also  do  not 
propose  to  regulate  die  place  in  the 
State  hierarchy  of  die  State  agency,  or 
the  relation  of  the  State  agen^  to  othec 


componenti 
State  wUIb 
an  accurate 
decision. 


To  die  ext 
available,  th 
equipment  s 
as  willcontr 
accurate  pro 
The  State  wi 
where  disabi 
be  made.  Ho 
provide  the ! 
premises  for 
the  woric  and 
these  regulal 
the  State  rea 
of  our  visits. 


The  State  \ 
payment  to  b 
medical  or  o1 
necessary  to 
disabilify.  Hi 
designed  to  a 
needed  servii 
highest  rate  I 
agendes  in  d 
similar  type  < 
maintain  doc 
rates  of  payn 
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components  in  State  fofammenL  Hie 
State  will  Iw  leqxMimle  for  producing 
en  accurate  and  timely  disabilitjr 
decision. 


In  general  the  Stete  wID  be 
responsible  for  estabUsbing  positions, 
recruitment,  seloctioiit  tenure, 
compensation,  and  staff  development 
policies.  The  State  will  insure  an 
acceptable  level  of  competency  of  all 
employees  thro^  selection,  ongoing 
training  and  staff  develocmenL 
However,  we  wHl  provide  t*^"'*^*' 
training  materials.  We  wiU  become     - 
further  involved  only  tdien  State 

Crformance  approaches  unacceptable 
rels.  or  where  the  State  requires 
complex  instractiaaal  or  trailing 
materials  or  the  capacity  of  tibe  State  to 
deliver  adequate  training  is  in  doubt. 
The  Stete  wAll  make  personnel  available 
to  attend  meetlogs  or  conferences  as 
may  be  necessary  for  furthering  die 
purpose  of  the  disability  programs.  The 
State  must  comply  with  equal 
employment  opportunity  directives  in 
maldng  disability  determinations  as 
specified  in  executive  orders  or  the 
Code  of  Federal  Regulations. 

To  the  extent  that  Federal  funding  is 
available,  die  Stete  wUl  contribute  to 
die  processing  of  disability  claims  by 
avoiding,  to  the  extent  feasible  and 
permissible  under  Stete  law.  personnel 
freezes,  restrictions  against  overtime 
work,  or  other  curtailment  of  facilities  or 
activities. 

FadUties 

To  the  extent  that  Federal  funding  is 
available,  the  State  will  provide  tpace, 
equipment  tvppUeB  and  odier  services 
as  wdll  contribute  to  the  timely  and 
accurate  processta^  of  disability  claims. 
The  State  will  determine  the  locations 
where  disability  determinations  are  to 
be  made.  However,  die  Stete  will 
provide  the  Secretary  with  access  to  the 
premises  for  the  purpose  of  inspecting 
the  woik  and  activities  required  by 
these  regulations.  We  will  always  give 
the  State  reasonable  notice  of  the  times 
of  our  visite. 

Medical  and  Odiar  Purchased  Services 

The  State  will  determine  the  rates  of 
payment  to  be  used  in  arranging  for 
medical  or  other  examinations 
necessary  to  make  determinations  of 
disability.  These  rates  diould  be 
designed  to  aid  in  die  procurement  of 
needed  services  but  may  not  exceed  the 
highest  rate  paid  by  Federal  or  other 
agencies  in  die  Stete  for  the  same  or  a 
similar  type  of  service.  Hie  Stete  will 
maintain  docnmentetion  to  support  the 
rates  of  payment  it  uses. 


RocdrIs  and  Raporis 

The  Stete  will  furnish  schedules. 
financial  and  cost  reports,  and  otter 
reporte  relating  to  the  adndnistratioa  of 
the  disabUlly  program  that  we  may 
require.  Records  rriatiog  to  the  work 
beins  performed  under  these  regulations 
will  be  retained  by  the  Stete  for  a  period 
of  time  specified  by  us.  We  wUl  have 
access  to  diese  records  for  purposes  of 
monitoring,  research  and  development 
and  audit 

Research  and  Demonstiatien  Projecte 

We  wiU  request  Stete  partic^tion  in 
federally  funded  research  and 
demonstration  (Ho{ecte  to  assess  tfia 
•effectiveness  of  die  disability  program 
and  to  ascertain  die  effect  of  (Hogram 
poUcy  changes.  Where  we  determine 
that  participation  is  necessary  for  die 
project  to  bie  complete.  e.g..  to  provide 
national  uniformity  in  a  daims  process. 
State  partidpatton  will  be  mandatory. 

Fiscal 

We  will  provide  Uie  State  widi  funds 
in  advance  or  by  way  of  reimbursement 
for  necessary  costs  Incurred  by  the  Stete 
in  making  disability  determinations 
under  these  regulations.  The  Stete  will 
submit  estimates  of  antidpated  coste  for 
the  periods,  and  at  die  time  and  in  Ihe 
manner  we  may  request  After 
considering  all  pertinent  information,  we 
«vill  notify  the  Stete  of  the  amount 
which  will  be  made  availabte  to  it  for 
the  period,  as  well  as  what  antidpated 
coste  are  being  approved.  The  Stete  will 
not  incur  or  make  expenditures  for  the 
period  for  items  wdiidi  we  do  not 
approve,  or  in  excess  of  die  amount  we 
certify  as  available. 

After  the  dose  of  a  period  for  which 
funds  have  been  certified  to  the  Stete. 
the  State  will  submit  a  certified  report  of 
ite  actual  expenditures.  We  will  inform 
the  Stete  by  audit  whedier  expenditures 
were  necessary  and  proper  under 
standards  in  effect  at  the  time 
expenditures  were  made  or  incurred. 
The  standards  may  be  found  in  subpart 
1-15.7  of  part  1-15  of  die  Federal         , 
Procurement  Regulations  (41 CFR  1-15.7) 
and  in  the  Disability  insurance  section 
of  the  Program  C^ierations  Manual 
System  (TOMS). 

Any  monies  we  pay  to  the  Stete  which 
are  used  for  purposes  not  within  die 
scope  of  diese  regulations  will  be  paid 
bade  to  the  Treasury  of  die  United 
States. 

Considerattons  in  Devebfdng  Standards 

Performance  Standards 

Our  primary  considerations  are 
related  to  fostering  improvement  in  the 
adjudication  process,  in  devetopdng 


parfonnanoe  direshold  levels,  wa  took  a 
ndddla  of  die  road  approach.  Wa 
oonsidarsd  setting  die  direshold  higher, 
bat  rs|acted  It  as  imposing  an  unrealistic 
damand  on  Stetes  in  the  iMig«w««m 
sMkges  of  our  dianged  relationafaip  to  the 
Slatas.  We  also  considered  settfi«  die 
threshold  low.  but  dropped  the  opthm  as 
dobig  litde  more  dian  reinforcing  the 
status  quo.  Our  middte  of  the  road 
afiproadi  WiU  nMan  providing  technical 
asaistanoe  to  possibly  13  States  wifli  t 
a  diem  likely  to  be  in  substential 
faUnre. 

AAninistfadye  Standards 

■Agabi  our  aniroach  is  moderate.  We 
have  elected  to  regulate  only  to  the 
extent  necessary  to  insure  the 
Secretary's  responsible  stewardship  and 
foster  effective  and  uniform 
administration  of  tlw  program.  The 
proposed  regulattons  on  travel  training. 
aooess,  reoovds  and  reports,  fiscal  and 
rrtearch  and  demonstration  projecte  are 
examples  in  point  < 

Yit  decided  not  to  regulate 
specifically  to  more  areas  •» 
inoonstetent  with  our  objective  of  giving 
die  Stetes  management  flexibility.  On 
dNi  other  hand,  we  opted  against 
r^julating  less  specifically  as  failing  to 
carry  out  our  stetutory  mandate  to 
assure  effective  and  uniform  - 
admfaitetration  of  the  disability 
insurance  program  throughout  the  ^ 
United  Stetes. 


iATe  believe  that  these  regtdations  will 
improve  the  quality  of  Stete  agency 
performance  and  insure  that  daimanto 
throu^wdt  the  country  are  judged  under 
national  standards  and  procedures 
wdiile  preserving  the  basic  Federal-State 
structure.  However,  we  are  publishing 
these  amendmente  now  oJtaly  as 
proposals.  They  will  not  become 
eSsctive  as  regulations  unless  they  are 
adopted  and  published  again  in  die 
Federal  Rai^^er  aM  final  regulations. 
Aldiough  the  policies,  procedures,  and 
rules  wdiidi  we  are  proposing  have  been 
developed  over  a  long  period  of  time  V^ 

with  partidpation  of  the  Stetes  and 
others,  we  are  planning  to  continue  an 
outreach  effort  during  the  comment 
period  so  as  to  obtain  the  widest 
practicable  responses  from  die  puUic. 
induding  the  disaUed. 

The  purpose  of  dds  notice  is  to  give 
die  public  an  opportunity  to  participate 
in  tibe  rulemaking  process  before  die 
adoption  of  die  final  rules. 

White  we  have  already  met  with  State 
agency  admfadstraton.  certain  agenqr 
directors,  and  representetives  of  other 
organisations,  we  would  stOl  lilai  to  fst 
any  additional  views  thqr  awy  have. 
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Ws  would  alio  Uk  I  to  havB  tbt  vtevra  of 
ottMrpaoplswho  ra  intaraatod  In  Am 
•dminlitiatioa  of  fca  tflk  n  an^tU 
XVI  dtoabOlly  pninai.  Wa  Wak»ma 
oommantaraiSl  ite  aaaployaaa, 
aqwdatty  odMr  w  miniatratoca, 
diaabaUy  axaaini  ra.  and  madical 
ooaaaltaBtaTwaako  baUava  that 


advocacy, 
oifaaisatkiiia  and 


DatBd: 


QtmminionerafSai  al  Security. 
Appnmd  Jaaau]  Silflai. 


Swjatoy  ofHmMn  ndHammnSarrkm. 


froaBaa  ploiyoa  onions,  lagal 
indotbar 
laaodations 

wtditk  titk Hand titla XVI 
disabilitjr  pfopan  i  wlO  ba  moat  h^pftd 
to  ua.  Sinca  Ifaaaa  roposad  ragulatiana 
ara  intandad  ulttan  itdy  to  banafit  thoaa 
membarattrtfiapi  lUcwbofile 
diaaUUty  dalma.  1  le  feneral  public  has 
siginiflcant  toteru  :  in  regnlations 
designed  to  sanra  L  Thawfore.  we  will 
carafully  oonsidar  uqr  oonunents  we 
leceive  from  priva  a  dtiaans  as  wdl  aa 
frmn  fepresantativ  isrfotganixationa. 

The  prapoead  m  lendments  are  iaaoed 
under  ttie  autfiarit;  contained  in 
sections  aOB.  221. 1UB.  ia4  and  1831  of 
the  Social  Sacniit] 
StaL  laeflk  aa 
amended;  4i  Stat 


Aet.a8amaiidad:58 
ae  ftat  lOBl,  as 
1^,  aa  amended:  80 


StaL  1471: 88  Stot  P478: 42  USXL  408. 
421.U02.iaB2e.l 

(Catala«arFidMd 
13407. 


Aaalstaaoa. 
IsablBty  famranct;  No. 


PART' 

SURVIVORi^  AMD  MSAMUTY 

MIURAIICCI1M  -       I 

Part  404  of  Gbai  ter  111  of  Tide  20  of 
die  Code  of  Feden  I  Regnlations  is 
amended  as  fitdio*  s: 

1.  Section  404.1S  12  is  revised  to  read 
asfcdlows: 


As  used  in  the 

"Secretary" 
Healtti  and  Hunuu 

"State  agency" 
a  Stote  whidi  has 
the  State  to  carry 
determination 

"We"  «  "us 
Social  Security 
Stete  agency 
blindness  de< 

"Yon"rafiersto 
applied  for  bmafii  i 
disability  or  is 
on  disability  or 


ibpart — 

me4ns  tiie  Secretary  of 
Services. 

leans  that  agency  of 
>een  designated  by 
itt  ttie  disability 

fun  tion. 


'mak  ig 
etermi  ia< 


to  either  the 
Ackninistration  or  the 
the  disability  tx 
tion. 

le  person  who  has 
or  for  a  period  of 
benefite  based 


rec  dvingl 


r  Section  404.1808  ia  ravtaad  to  nad 
aa  follows: 

§484>i8B8   aHW 
feBadMao«BtonalMis 

(a)Aa<t  Msnrfaa  i 
makadlaabfl^andt 
*^**'  wiMHwa  fng  wi»  Socnlaiy  for 


I  Uvtag  In  tfM  Stato.  Stote 
ir^aaa  diaabOitf and 
I  ualaniilwatiflna  nndOr 
lagulationa  containing  naituiuiance  - 
standarda  and  other  afluniniatrative 
requiramante  relating  to  die  disability 
and  bilndtaisa  determination  fnncdon. 
Stotaa  have  the  option  of  turning  die 
function  ovav  to  dM  Federal  Guw  eminent 
if  dwy  no  kngar  want  to  make  disabilily 
dataminationa.  Abo,  die  Soctetaiy  may^ 
tsica  tt«  fuictian  awn  from  any  Stote 
wfaldi  baa  aabatantiaqr  failed  to  make 
diaidiiltty  md  bUndnasa  determinations 
to  acoofdanca  widi  dieee  reguladona. 
Subpart  Q  of  diia  Part  oontaina  the  rnlea 
die  Stotaa  mnat  faUow  to  makii« 
diaaUlity  and  bBndneaa  determinations. 

(b)  Sodtd  Security  AdmiiuMtration. 
Tbs  Sodal  Secmity  Administration  will 
maka  dtaabOity  and  Uindnaaa 
Hetonnlnationa  for  die  Socntaiy  for— 

(1)  Aiqr  panon  ttvli«  to  a  Stote  wdiidi 
la  not  mal^  far  dw  Sacratary  any 
(BaafaJUty  and  bBndneaa  detonninationa 
or  addch  ia  not  making  dnae 
detenninaltoaa  far  the  daaa  of  claimants 
to  aAkh  dial  paraon  bdongs;  and 

(2)  Aiqr  pmson  Iivii«  ootaidB  die 
Untied  Stataa. 

(c)  What  dalanttutatioaa  are 
oiit/lmriBBdL  Hie  Secretaiy  has 
aodiorisad  fta  Stato  agendea  and  die 
Sodal  Sacottly  Admiidstradon  to  make 
detarminations  about —  ' 

(1)  Whether  you  an  diaabled  or  blind: 

(2)  The  dato  your  diaability  or 

l»Hiiilii«H  l>M»i«;  and 

(8)  The  dato  your  disability  or 
Mfadness  stopped. 

(d)  Review  of  State  Agency 
determinatioaa.  On  review  dT  a  State 
agency  detennination  or 
redeteiminatioa  of  disability  or 
Windnwsa  we  may  find  that — 

(1)  You  are,  or  are  not,  disabled  or 
Utod,  regardless  of  what  the  State 
agency  found: 

(2)  Your  disability  or  blindness  began 
earlier  or  later  than  the  date  found  by 
the  State  agency;  and 

(3)  Yourdbability  or  blindness 
atopped  earlier  or  later  than  the  date 
found  by  the  State  agency. 

S9404.1t01-404.iei0    (Subpart  Q) 

If 


H  404.2001-404.2010   (BabpartU)] 

3.  Hie  headings  and  text  of 
II  404.1801-404^810  Subpart  Q)  are 
redesignated  as  ||  404.2001— 404J2010 


e ibpart  U)  raapadhrdy.  Tho  baadiAg 
BiJbput  U  to  TtopraaaBtotiv  Pisyea". 
(A  prapooad  mdaton  of  prasaot  Sul^Mrt 
QhubaanpablidwdlDllMFadonl    _ 
Ridatof.  Hms*  Nfulatfoas  wfOba 
radaaignatad  whan  adopted  aa  final). 
4.  A  nmv  fldbpart  Q  is  added  to  Pmt 
404  to  nnd  aa  fallows: 


Sac. 

40«.i«n 

4011402 
404.1003    Basic 
the  Stale. 


Pwpose 
Dnnitic 


wipoBSlhflitiss  far  as  and 


¥HMUl   HowwenadtraStatowfaelhartt 
1  fte  diaaUUtr  detanioatiaa 

the  Stale 


40tJIU 

40UIU    NeU^iag 
dIsabiUty  ' 


aociaa) 
aouan 

«M.ien   TVatotof. 
404JOa 


4D«.ia3S  Raoords  and  npocts. 

40«.ia»  FIscaL 

404JM7  Aadita. 

404.1838  ftoperty. 

4Dt.l62S  Paiiid^tton  to  rmtch  and 

denoostratiao  profads. 

404.1830  Coordinaliaawidiodier  agencies. 

404.1031  CoofidnliMtty  of  tnfonnttoB  and 


404.1832    Other Padwaliaws and 


404.1833    Policies  end  opwadBsiaaiructions. 

^■fwin  Standaids 

404.1840    General. 
404.1641    Standards  of  perf onnance. 
404.1043    Pracetsing  Ume  standard. 
404.1843    Perfonnance  accuracy  atHidaid. 

404.1644  How  and  when  we  detemine 
vHbedier  die  processing  Ume  standards 
aramst^ 

404.1645  How  and  when  wa  detemine 
wdiedier  the  parfonaanoe  accuracy 
standard  is  mat 

404.1050    If  a  State  agency  is  not  meetiiig  the 
standards. 


404.1680    When  we  win  provide  asristance. 
484J6n    What  assistance  we  will  provide. 

Sufaatanlial  FaOnn 
404.1670    General 


404.1081  Di 
4011683  IN 
404.1883    Hi 
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ttewfastlMrtt 
ir  dttfiBJiMlinn 

tUau  dw  State 


not  meeting  the 


ideuriataoce. 
I  wUl  pravkb. 


401ian    GoodcaaMfarnolmMtlogdM 

MtabUahad  IkiwhoUlbvria. 
404.1878   FladiivarMlMtantUbilnn. 


llMlil«iU 

40t.ia80   NotiMariiilitlobMfliMOB 

prapond  Badiai  of  Mbttaiiliai  Cillun. 
401ian   Diapatw  OB  Bscd  aiatten. 
4011682   WhoeaadnelitlMhou<i«i. 
404.1889   HMilagiaiidappoobpnotM. 


404.1880    Aimmpttoo  whan  w*  make  ■ 
Bndiaf  of  MbitaiitUd  bllun. 

404.1801    Aowmplloa  whoa  State  no  longer 
wUiM  lo  porfom  dw  diMbilitjr 

QStHllllDStlOB  nlDCtlO& 

404.1882    Pratodioa  of  State  onployon. 
404.180S    UBUattoaoa  State  nqMnditimt 

ulsr  00008* 
404.1804    final  MOOODtiiv  by  tlio  State. 
Amkofltr  bmad  nndar  aoct.  SA  221  and 


1102  of  the  Sodal  Socurite  Act  as  aaanded: 
83  Stat  1888.  as  aaandoi  88  Stat  108t  •• 


amandsd:  48  Stat  847.  as 
408. 421  and  1888. 


4ZVSJC 


Gwianl  PnivWoa 

f40C1«01    ftlipOMMId 

Thit  solqiart  describes  the  standaids 
of  perfonnanoe  and  ■dminlstntive 
requirements  end  prooedmes  for  States 
nuildng  determinations  of  disability  for 
the  Secretary  wider  tide  n  of  die  Act  It 
also  establislies  die  deoretaqr't 
responsibilities  in  cattying  out  the 
disability  determinatioii  function. 

(a)  Sections  «M.ie01~«04.ie03 
describe  the  poipose  of  die  regulations 
and  the  '"•■"W  of  terms  frequently 
used  in  the  regulationi.  Ilicy  also  briefly 
set  forth  the  reqwnsibilities  of  die 
Secretary  and  Ab  States  covmd  in 
detail  in  odier  sections. 

(b)  Sections  40i.16UM04.1618 
describe  the  Secretary's  and  die  State's 
responsibilities  in  perfuming  the 
disability  determinaticm  function. 

(c)  Sections  404.16aM04.1633 
describe  the  administrative 
responsibilities  and  requirements  of  the 
States.  The  oorreqmnding  role  of  die 
Secretary  is  also  set  out 

(d)  Sections  404.1640^404.1650 
describe  die  performance  accuracy  and 
processing  time  standards  for  measuring 
State  agency  performance. 

(e)  Sections  404.1680-404.1661 
describe  i^ien  and  wihat  Idnd  of 
assistance  the  Secretary  will  provide 
State  agencies  to  help  &em  improve 
perfonnanoe. 

(f)  Sections  404.1670-404.1675  describe 
the  level  of  performance  below  v^ch 
the  Secretary  will  f»wfidgr  a  State 
agency  to  be  substantial^  fiitHng  to 
make  disability  detetminptions 


consistent  wldi  die  ngnlatkMu  and 
other  written  guidelines  and  die 
resulting  action  the  Sacretaiy  will  take. 

(g)  Sections  40l.ie8IM04.168t 
describe  die  rules  for  resolving  dinnites 
concerning  fiscal  issues  and  ppovidlngi^ 
hearings  when  we  propose  to  find  diat  a 
Bute  is  in  substantial  failure. 

(h)  Sections  404.1880-4011804 
dMolbe  when  and  what  action  the 
Secretary  tvill  take  and  what  action  die 
SUte  wiU  be  expected  to  take  if  die 
Secretary  assumes  ^  disability 
determination  function  from  a  State 
agency. 

1404.1802    OeflnMena. 

For  purposes  of  this  subpart 

"AcT  means  die  Social  Security  Act. 
asalhended. 

'taass  or  classes  of  cases"  means  the 
categories  into  which  disability  claims 
are  avided  according  to  their 
characteristics. 

■Determination  of  disability"  or 
"disability  determination"  means  one  or 
more  of  the  following  decisions: 

(a)  Whether  or  not  a  person  is  under  a 
disabiUty; 

(b)  The  date  a  person's  disability 
bcnavor 

(c)  The  date  a  person's  disability 
ended. 

"IXsability"  means  "disability"  w 
"blindness"  as  defined  in'sections  216(i) 
and  223  of  the  Act  or  as  defined  in  title 
IV  ^  die  Federal  Mine  Safety  and 
Hemdi  Act  of  1977.  as  amended. 

"Disabflity  determination  function" 
means  malfii^  detenninations  as  to 
disability  and  carrying  out  Telated 
administrative  and  odier 
responsibilities. 

"Disability  program"  means,  as 
appropriate,  late  Federal  programs  frv 
providing  disability  insurance  benefits 
under  tiUb  n  of  die  Act  and  disability 
benefits  under  tide  IV  of  die  Federal 
Kfine  Safety  and  Healdi  Act  of  1977.  as 
amended. 

"Initial"  means  die  first  level  of      » 
disability  adjudication. 

"Other  written  guidelines"  means  the 
policies,  procedures,  guides,  and 
operating  instructions  in  die  Disability      . 
Insurance  section  of  the  Program 
Operations  Manual  System  that  are  not 
designated  as  advisory  or  discretionary. 

"Regulations"  means  regulations  in 
this  subpart  issued  under  If  205(a),  221 
and  1102  of  the  Act  unless  odierwise 
indicated. 

"Secretary"  means  the  Secretaiy  of 
the  Department  of  Health  and  Human 
Services  or  die  Secretary's  delegate. 

"State"  means  any  of  the  SO  States  of 
the  United  States,  the  Commonwealdi  of 
Puerto  Rico,  die  Districtof  Cohunbia.  or 
Guam.  It  incfaides  die  State  agenqr. 


"State  agency"  means  that  agency  of 
a  State  wfaldi  has  bean  designated  by 
dte  State  to  carry  out  the  disabfllty 
determination  frmction. 

'^e".  '^"  and  "our"  rafeia  to  die 
Social  Security  Administration  (88A)  or 
dw  Secretary,  as  appropriate.. 

I40C180I 


'  (a)  GeoeAii:  We  wiU  work  wldi  dw 
State  to  provide  and  iwin^atg  ui 
effective  system  for  processing  daims  of 
^ose  who  apply  for  and  who  are 
nceiving  boiefito  under  the  dls^Uity 
plogram.  We  wlU  provide  prognoi 
standards,  leadardiin.  and  ovareMit 
We  do  not  intend  to  become  tavoivad  to 
die  State's  ongoing  management  of  Iht 
program  except  as  is  necessary  and  In 
aocordanoe  widi  diese  ragulations.  Ite 
State  will  comply  widi  our  regulations 
aad  odier  written  guid^ines. 

(b)  OurrupontibiliUeg.  We  will: 
,  HI)  Periodically  review  die  regnlattoM 
and  odier  written  guidlines  to  determine 
whether  diey  insure  effs^ive  and 
uniform  administratian  of  the  disability 
program.  To  die  extent  feasible.  «re  will 
oonsult  wldi  and  take  into  oonsideiatfon 
dw  eiqierienoe  of  die  States  in  IsBoiiv 
regulations  and  guidelines  neoessaiy  to 
iuure  afbctive  and  unifbcm 
administration  of  die  disabOihr  propam; 

(2)  ftovide  training  materials  or  in 
aome  instances  conduct  or  qiedfy 
trainli^  see  1 404.1822: 

18)  ftovide  frmds  to  die  State  agency 
bi^  die  necessary  cost  of  perfbmdqg  the 
disability  determination  functkxt  see 
1404.1826; 

(4)  Monitor  and  evaluate  the 
perfonnanoe  of  the  State  egency  under 
the  established  standards,  see 
11404.1644  and  404.164S:  and 

(8)  Mafaitain  liaison  widi  die  medical 
profession  n^ionally  and  with  national 
otganizationt^and  agencies  whose 
interesto  or  activities  may  affect  dw 
disability  program. 

<c)  Remonsibilitiet  <rfthe  State.  The 
State  wilL 

(1)  Provide  management  needed  to 
insme  dwt  the  State  agency  carries  out 
dw  disability  determination  function  so 
that  disability  determinations  are  mede 
accurately  and  promptiy: 

(2)  ftovide  an  organizational 
stnictue.  adequate  facilities,  qualified 
personnel  and  medical  consultant 
services  (ii  404.1620-404.1624): 

(3)  F^irnish  reporto  and  records 
rdating  to  the  administration  of  dw 
disabilihr  program  (|  404.1625^ 

(4)  Submit  bodgete  (f  404.1628): 

•  (8)  Cooperate  widi  aodito  (|  404.1827); 
^)  Insuro  dwt  an  appUcante  frir  and 
red^ento  of  disabOfty  benefite  are 
treaited  equally  and  courteouriy; 


I  pcnon  Ing 
1  tunc  ion 


(7)  Be  nsponaiU 
for  diMbUtty  progrfin 
(1 404.1828): 

(8)  Take  part  in 
denmnatiation  prajbdi 

fO)  Coofdinate  with 
(i  404.1830): 

(10)  Safeguard  tli  i 
the  State  tA 
determination 

(11)  Conply  Witt 
the  Federal  law  an 
an>ly  to  the  State 
disability 

(12)Caaqriywia 
guidelinet  (i  404.11  13); 

(13)  Maintain  Ua^ 
profesiion  and 
facilitate  peiCutiniii 
deteiminattoB ' 

(14)  Assist  OS  in 
detemine  may  pni^te 
of  effective  aiMl 


determin  itidn 
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for  property 
pntpoees 


I  SSI  IB  1 1  iK  and 
B  (1 404.1820); 
ouer  agencies 


records  created  by 
'  the  disability 
(1404.1831); 
other  provisions  of 
regolations  that 
perfwiuing  the 

fonction: 
other  written 


BeepniiriMBflaB  Fn 
nsaUiity 


1404.1810   Howal 


wll  ba 


in 

wlthaBtoBakB 
detennftiations 
givan  OB  notlos  thai 
thedbabiUty 
tten  of  uunlinulng 
after  June  1.1981. 
(b)'tlMIMBflotfo  I 


Any  State  that  has 
,  1981,  an  agreement 


dh  ibdHy 


aStaieoot 


the  disability 
ondardiase 
wilting.  The  BoUoe 
ofBdalaiilbariHd 
thispaipoae.T1w 
opfadonfroB  die 
General  vuiiyiug 
official  who  sent 
State. 


deter  idnation 


Strta' 


tsenttfa  i 


1404.1811    Hovi 
III 


noti  ies 


(a)ffaSute 
it  wishes  to  paiiiatii 
detcnninatian 
the  State  fai 
may  perfonn  die 


bogin  panbnning  d  t 


detanaination 
the  mondi  we  and 

(b)Ifwahav« 
State  agency  hai 
makedaafattily 


ilgulatiaBi  and 
orifllMStBteha 
taiwriti^dMttt 
disability 


with  the  medical 
diet  may 
the  disability 
and 

ways  that  we 
die  obfectives 
administration. 


oiy  nlxatiaas 


fnnc  ion; 


rathiuning  the 


daanwdtohave 
itvdsbBa  to  parfonn 
in 
it  ineffeet 


Aflar  June  1. 19n, 
Uaabutty 


function 
Inot^asin 
nnBtbefroman 

wfllpvuvkle  an 
I's  Attorney 
laudwrityofdie 
notioe  to  act  for  die 


writing  whadier  I 


fu  iction. ' 


as  in  writing  that 
the  disability 
we  win  notify 
or  not  it 
The  State  win 
diaabUlty 
beginning  with 
M  State  agree  upon, 
frand  mat  a 
e4batantteDy  faOad  to 

laworthase 
written  guidelines 


fimc  ion 


iBOtwishto 


win 


advise  die  fltete  wheterte  Slate 
agency  auQr  again  Bake  the  dsability 
detanninattoaB  and.  if  «a  flie  date  and 
the  condltianB  ander  vdiich  the  State 


may  again  make  diem. 
1404.1818 


(a)  Ganssro/ni/e.  A  State  agency  wiU 
make  deteradnatf  ons  of  disability  wifli 
respect  to  an  persons  bi  the  State  except 
those  individuals  whose  cases  are  in  a 
class  specifically  excluded  by  oar 
written  guidelines.  A  detennlnation  of 
disabOity  made  by  die  State  is  die 
determination  of  the  Secretary. 

(b)  Afewr  cfatsat  fl/coase.  Where  any 
new  dass  or  classaa  of  cases  arise 
requiring  detenninatfoos  of  dlsabUity. 
we  wiU  detennine  die  oonditloiis  under 
which  a  State  may  dioose  not  to  make 
die  dlsabiUty  detanninations.  We  wffl 
provide  the  State  wldi  die  necessaiy 
funding  to  do  die  additf ooal  work. 

(c)  Tu^Mtnuy  tnaMfvafdoMam  of 
oias»  We  wm  make  dUaabiUty 
detenninatinns  far  dassee  of  casaa 
temporarily  tiansiiBired  to  us  by  die 
State  agency  if  die  State  agenqr  asks  us 
to  do  so  and  we  agraa.  Tha  State  agsBcy 
win  make  written  anangemento  w&  us 
wU^  win  qMdfy  die  period  of  tfme 
and  die  dass  or  dassas  of  cases  we  win 
da 


(a)  Hm  State  agenqr  wftt  secure  from 
die  dahnant  or  odiBr  soutoes  any 
evidence  it  needs  to  make  a  disability 
determlnatian. 

(b)  We  wfll  secure  from  die  dahnant 
or  odier  ipecial  arrangement  sources, 
any  avidnoa  w«  can  obtain  as 
adaqnatriy  and  more  leadUy  dian  die 
State  agency.  We  wfll  fnndsh  die 
evidence  to  die  State  afsncy  for  use  in 
''»*"»^  a  disability  detemdnation. 

(c)  At  our  request,  die  State  agency 
wOl  obtain  and  fnndsh  medical  or  odter 
evidence  and  provide  assistanoe  as  may 
be  neceseaiy  far  us  to  cany  out  oar 
renionsibilitiee— 

(1)  For  makii«  disability 
detominatioos  in  diose  classes  of  cases 
deacrihed  in  die  written  guidelines  fw 
wUdi  ^  State  agency  does  not  make 
die  determination:  or 

(2)  Under  internatiinial  agreements 
with  reqiect  to  social  security  benefite 
payable  under  section  223  of  the  Act  ^ 

1404^818 

(•)  When  making  a  disability 
determinatlnn.  die  State  ^nuy  wiU 
apply  subpart  P.  Part  404  of  our 


(b)  The  State  i^anqr  Witt  1 
disabflity  dataimlnatlona  baaed  only  on 


the  medical  and  noaaMdkal  awldence  in 
ito  files. 

(c)  DteabiUty  detanninatianB  wffl  be 
made  by  •  State  agBocy  medical 
consultant -and  anodiar  panon  qualified 
to  intaqnal  and«vahiate  nadlBal 
teporto  and  odiar  avidanoe  Jtriatiqg  to 
the  claimant's  pliyiloaljiraBBtal 
impainiante  and  as  naeesBBiy  to 
determine  die  capaddes  of  the  claimant 
to  perfonn  substantf  al  gafaifbl  acdvlty. 
(See  1 404.1872  of  diis  part  for  what  we 
mean  by  "substanttal  fafailul  acdvlty**.) 

(d)  The  State  agency  wffl  certify  each 
detnmination  of  disabfflty  to  us  on 
forms  we  provide. 

(a)  Hm  State  agency  wffl  famish  us 
with  an  die  evldeMe  it  oonsidered  in 
making  tts  determination. 

lOfVW 

The  State  agen^  wffl  prqiare  denial 
notfcas  In  accordance  wldi  subpart )  of 
this  Put  whenever  it  makaa  a  diaabfflty 
determination  which  is  whoUy  or  partfy 
unfavorable  to  die  dafanaat 

A^duiBliadva  BaspnnsiWBdsa  and 


(a)  Ite  State  wffl  provide  die 
fflfganiMatittnal  straotnro.  •ufBdent 


oonsahant  services  to  insun  (fisabUity 
detemlnatiaoB  are  made  aoSipratefy  and 
promptfy.  We  may  impose  specific 
oiganteattoQal  fequiivflMBte  on  die 
Stete.  but  onfy  if  a  8tate*s  patformanoe 


daeoribed  fa  If  404.ie«-404.185a 
(b)  Hie  State  to  teqionaifale  for 
mridng  aocarate  and  prompt  disability 
deteradnatians. 


1404.1821 

(a)  Equal  BmpkyamA  OppotUmitf. 
Hie  Stete  wffl  oonqdy  wldi  aU 
applicable  Federal  statates.  executive 
orders  and  regulations  concemed  urith 
equal  enqdoyment  opportimities. 

(b)  Selectioa.  tanun,  and 
compengation.  The  State  agency  wilL 
except  aa  may  be  inoonstotent  with 
paragraph  (a)  of  dds  section,  adhere  to 
aiq>licable  State  approved  personnd 
standards  hi  die  selection,  tenure,  and 
compwnsatlnn  of  any  individual 
employed  in  dm  disabilify  program. 

(c)  TiwreL  Tlw  State  frill  make 
peraomMl  available  to  attend  meetings 
or  wotkshqps  mm  may  be  sponsored  or 
approved  by.na  far  farthering  die 
puipoees  of  die  disabiUfy  program. 

(d)  BBMtihitioag,  Snbjacft  to 
appropriate  PlBdamllandBng.  fae  State 
win.  to  the  best  of  ite  diOity.  isdlitate 
the  psooeeaing  01  cHeafauity  olaims  by 
avoiding] 


against  ovarii 
facffltlaaora 


The  State  w 
payment  to  be 
medical  or  odi 
make  determii 
rates  may  not 
paidbyFeden 
State  for  die  si 
service.  The  8\ 
documentatioi] 
payment  it  use 


'.T 


■■*' 
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*8itint  uvnIliiM  fvock,  or  ourtaUmmt  of 
fuilltlMoraclhrMas. 


|40C1ttt 

Hie  Stete  win  fauura  that  aH 
•mpkqrMS  havo  aa  aooeptable  lavd  of 
oonpataooa.  Wa  win  provlda  training  ' 
and  ottMT  inaltactfoiial  matailals  to 
bdHtate  bade  and  advanced  tadmical 
pfofldenqr  of  dtteability  staff  in  oidar  to 
insure  anifoffBlty  and  effectivenaas  in 
tiba  adminlstratkm  of  tile  disabUitjr 
prapanL  Wa  wfll  oonduet  or  apedfy 
traUnii  as  apiwaptiate,  but  only  ifi 

(a)  a  Slate  agency's  perfomiance 
aMtoadias  nnaocepteoie  levels;  or 

(b)  the  natstial  rsqaiied  for  die 
trriidng  is  ooBMilax  or  die  capacity  of 
the  Stote  to  ddivar  dM  traintog  is  in 
doubt  and  uniformity  of  the  training  is 
essential 


|40C1ta9 

(a)  $paea,  equipment,  n^lleg,  and 
other  aetvioet.  Subject  to  appropriate 
Pedeial  funding,  the  State  wfll  {novide 
adequate  qiaoe,  equipment,  supplies, 
and  ottier  services  to  fadlitete  making    . 
accurate  and  ptompt  disability 
determinations. 

(b)  LooaUoa  offdciUtieB.  Subject  to 
appnqiriate  Federal  funding,  the  Stete 
will  determine  die  location  where  the 
disability  determination  function  is  to  be 
performed  so  tiiat  disability 
detemdnatfons  are  made  accurately  and 
promptiy. 

(c)  Access.  Hie  Stete  wiU  permit  us 
access  to  die  premises  where  the 
disability  determination  function  is 
performed  for  die  purjioses  of  inspecting 
the  work  and  activitiei  required  hy  the 
regulations  and  assuring  compliance 
witii  pertinent  Federal  stetotes  and 
regulations.  We  wiU  contact  the  State 
and  give  reasonable  prior  notice  fA  tiie 
times  and  purposes  c^  any  visit    " 

f404.lC24   Madtaaiand 


The  Stete  wiU  datermine  die  rates  of 
payment  to  be  used  for  purchasing 
medical  or  other  sovices  necessary  to 
make  determinations  of  disability.  The 
rates  may  not  exceed  the  bluest  rate 
paid  by  Federal  at  other  egendes  in  the 
Stete  for  the  seme  or  similar  type  of 
service.  The  State  will  maintain 
documentation  to  support  the  rates  of 
payment  it  uses. 


f404.1«2S 

(a)  Ibe  State  wffl  esteblish  and 
maintain  die  records  and  furnish  die 
schedules,  flnnncial,  cost  and  other 
leporto  relating  to  tte  administration  of 
the  disability  progFams  as  we  may 
require. 

(b)  The  State  wffl  peimit  us  and  die 
CoHptroUer  General  of  die  United 


Stetes  QnrJnding  dnly  anfliori»d 
representetives)  aooesa  to  and  dw  fi|^ 
to  exaadne  reoocds  relating  to  Ika  work 
which  die  Stete  parfaans  under  diaaa 
regulatioos.  Thaoa  taoorda  wfll  ba 
retained  Iw  die  Slate  far  dw  periods  of 
time  qiedfied  br  retention  Of  records  to 
die  Federal  nocuremant  Regulations  (41 
CFRFsrtol-aO). 


(a)  We  wffl  ghra  ditf  Stete  fimds,  In 
advance  or  by  way  of  reimborsamsnt, 
for  necessary  ooste  to  making  disabfflty 
determinations  under  diese  regnlatlonB. 
Necessary  oosts  mean  direct  as  wan  as 
indirect  costo  as  defined  to  tide  41 CFR 
subpart  1-15,7  and  to  Federal 
Management  Cin»lar  74-4.  as  amended 
or  superseded. 

(b)  The  Stete  wffl  submit  estimates  of 
anticipated  ooete  to  die  fonn  of  a  budget 
at  the  time  and  to  die  manner  we 
require. 

(c)  We  wffl  notify  die  Stete  of  die 
amount  whidi  wffl  be  made  available  to 
it  as  weU.as  what  anticipated  ooste  are 
beingapproved. 

(d)  The  State  may  not  incur  or  make 
e^qienditures  Cor  items  of  cost  not 
approved  by  us  or  to  excess  of  the 
amount  we  make  available  to  die  State. 

(e)  After  die  doM  of  a  period  for 
which  fimds  have  been  nude  aviailabla 
to  die  State,  die  Stete  wffl  submit  a 
report  of  ite  actual  expenditures.  We 
wffl  give  die  Stete  an  audit  report 
showing  w^dier  die  eiqMiuiitures  were 
consistent  widi  cost  principles  described 
to  subpart  1-15.7  of  part  1-16  of  die 
Federal  Procurement  Regulations  (41 
C7R  1-15.7)  and  to  written  guidelines  to 
effect  at  die  time  die  o^enditures  were 
made  or  incurred. 

(f)  Any  mocd^  paid  to  the  Stete  which 
are  used  for  purposes  not  withto  the 
scope  of  these  regulattons  wffl  be  paid 
back  to  the  Treasury  of  tito  United 
States. 

1404.1627    AddNs. 

As  soon  as  practicable  after  die  dose 
of  each  budgetary  period,  or  at  other 
times  as  necessary,  the  books  of  account 
and  records  to  eadi  State  pertaining  to 
the  administration  of  the  ^sabfflty 
program  under  the  Act  wffl  be  audited 
by  our  Inspector  GeneraTs  office.  These 
audita  are  conducted  to  determine 
whetiier  die  expenditures  were  made  for 
the  purpose  totended  and  to  amounte 
necessary  for  die  pnqier  and  efficient 
administration  of  toe  disability  program. 
The  Stete  wffl  make  every  effort  to  act 
upon  and  resolve  any  items  questioned 
to  an  audit 

(a)  Questioned  items,  Biqieiiditures  of 
Stete  egendes  wffl  be  andited  on  the 
basis  of  cost  princ^das  and  wrtttaa 


guidelinea  fa  elbct  at  te  tfaae  d« 
expenditares  were  made  or  iaanad. 
Bad!  die  State  and  lite  Otate  i^emi  wffl 
be  taCDnwd  and  ^van  a  hi  axplaBatlaa 
of  any  qneetfoaed  items.  Tltoy  wffl  be 
given  reasonable  time  to  explafa 
qnestionad  ttems  or  aapanditurea.  Aoy 
explei^Hon  furnished  by  die  Stete  or 
State  agency  wffl  be  ghren  fan 
ooBsideratlon  before  a  final 
determination  is  made  on  questioned 
itans  fa  the  audit  report 

fan)  State  appeal  of  aadtt  t 

detenniaations.  The  appropifate  9SA 
regional  oommissionar  wffl  notify  die 
Stete  tfjds  or  her  determination  on  dte 
audit  report,  ff  die  Stete  dlsapeeswUli 
diat  determtoation,  the  State  may 
request  Teoonsideration  to  writing 
widito  SO  days  of  die.date  of  die 
regional  commissioner's  notice  of  Ae 
determination.  The  written  reqa 
be  made,  throng  the  Assodate 
Commissioner.  Office  of  Operational 
Policy  and  ftooednrea.  to  d» 
Commissioner  of  Social  Security. 
900  Altmeyer  Bnildiiv,  6401  Seanlty 
Boulevard.  Baltimore.  Maryland  2128S. 
The  Commissionar  wffl  make  a 
determination  ami  notify  die  Slate  of 
that  decision  to  writing  no  teter  tben4S 
days  from  ibe  date  of  the  State's  appeal 
The  deddon  by  dm  Comndaaiooer  wffl 
be  final  and  condusive  upon  the  Stete 
unless  the  Stete  appeals  that  decision  to 
writing  widito  SO  days  of  dw  date  of  dw 
decision  by  die  Commissioner  to  tbm 
Department  of  Health  and  Human 
Services  Departmental  (kant  Appeala 
Board  (Uie  Board).  See  1 404.168a 


1464.1621 

The  State  wffl  heve  tide  to  equipment 
purdiased  for  disabfflfy  program 
purposes.  The  State  will  be  respondble 
for  maintaining  aU  property  it  acquires' 
or  which  we  finish  to  it  for  performing 
di^diaabfflfy  deteiminetion  fimction. 
The  State  wffl  Identify  the  equipment  by 
labeling  and  by  toventory  enid  wffl 
credit  the  SSA  eccount  widi  die  fair 
maricet  value  of  disposed  piopeity. 

f404.16S6 

demenstraOon 

We  wffl  tovite  Stete  pertidpatton  fa 
federally  funded  reseerch  end       ^ 
demonstration  projecte  to  assees  the 
effsctiveness  of  the  disabfflfy  program 
and  to  aaoertato  die  elfod  of  program 
poficy  dianges.  Where  we  deleraliie 
dial  State  parttoipattoa  la  naoeseaiy  for 
die  profed  to  be  oooqdela.  far  example, 
to  provide  national  vrifandfy  fa  a 
,  State  partklpattoB  is 


|4e4.1«M 


I  id««l  ltogM»  /  VoUfc  Na  11  /  Riday.  lanuaty  JA,  tm  /  Ptopowd  Ralet 


i 

(a)  n«  state  wfll  aatabUah 
oooparatfva  woridi  |  rtlatiaaahipa  widi 


odiar  agandat  ( 


widiMfving 


tba  (ttsablad  and.  t  aobr  as  practicabla. 
oaa  tfaair  Mrvicas,  icflitiaa,  and  racorda 
to: 

(1)  Assist  tha  Sta  a  in  davaloping 
avidoDoa  and  maid  ig  datanninations  of 
disability:  and 

(2)  Insnre  diat  r«  mal  of  disablad  or 
blind  persons  for  rfiabilitetion  sarvioaa 
wrill  be  caRiad  out  iffactiTely. 

(b)  The  State  ma  pigr  thaaa  agandea 
for  ^  sarvlcto.  fai  Utlas.  or  taoorda 
they  provide.  Tlie  (  ate  will  indnde 
these  coate  in  ito  ei  imatea  of 
antidpated  coate  a|d  reports  of  actoal 
expenditoies. 


|4(M.ini 


The  Stete  will  co  qily  widi  tfia 
confidentiality  of  iijlioBnatian  and 
records  requiremei  ts  described  in  20 
CFR  Part  401  and  p  irtfaient  written 
guidelines  (see  i  4C  L1683). 


|40«.ias   OViern*il 


00  sptfy 


withtfaa     I 
'ederal  laws  and 
afledite 
c  uryingoat  ttie 
fnnctioo;  for 


dir  icdyi 


'  determin  ition 
Bxanq>le,  Treasury  )epartment 


Iprovi  le 


iguidel  nee 


The  State  Willi 
provisioos  of  odier 
regulatioos  diat  (~ 
responsibilities  in  ( 
disability  ( 

B>  

regulations  on  lette^  of  credit  (31  CFR 
Part^). 

f40«.ft» 


die  Stete  agency 
naoeasaiy  for  it 
in 
determination 


(a)Wewai 
widi  written, 

to  cany  out  ito  reqfcnsibiHties 
perf onning  the  disi  dUty  ~ 
function. 

(b)  The  Stete  age  icy  making 
detenninattons  of  <  isability  will  oonqily 
widi  die  written  gn  delinea  in  the 
Disability  Insuranc  i  sedion  of  die 
Program  Operation  i  Manual  System. 
This  manual  wiU  a  » indude  certain 
policies, procedure  .guides and 
(venting  instmctii  as  designated  aa 
advisory  or  discret  anary. 

(c)  A  repreaentel  va  poop  of  State 
agendas  will  be  gii  n  an  opportunity  to 
partic^te  in  fonn  ladng  dlaaUlity 
prapam  polidas  tl  it  Wva  an  afbd  on 
dieirroleincaRyiE  |  out  die  diaabOity 
determination  fimc  ioa  Stete  agencies 


will  also  be  gtvan 

oonusent  banra  c 

written  gwidelinaa 

iasdng  adiangs  mkf  faapair  service  to 

dwpdblic. 


opportunity  to 
aremaidafai 
delay  in 


I40C1M0 

Hm  fidlowliM  sactiona  provide  dw 
procaifairea  and  gniddinaa  wa  naa  to 
detannine  whadiar  die  State  agency 
maeto  eatabUshad  national  pamrmanoa 
standards.  Wa  nsa  diaaa  perConnanoe 
standards  to  help  asaora  afisctiva  and 
imifoni  adminiatntion  of  oar  diaabHity 
p*y—  thitwighoiit  die  Ihiitad  Stataa 
andto  maasora  wiiadier|Badi  State 
agency's  perfcrmanoa  of  die  diaability 
deteiminatiao  function  ia  aooeptaUa. 
Also,  die  standarda  era  designed  to 
improve  ovaraD  State  aaancy 
partemanoa  in  die  disability 
dateiminatioo  prooass.  Wa  maaaura  the 
State  agency  perbtmanca  fai  two 
aieas   ptiw aMlim  lima  and 
petformanoe  aocuracy. 

I40C1M1 

(a)  Gsoerail  Hie  i. 
stanidarda  indnde  both  a  target  levd  of 
perfbrmanoa  and  a  dueahold  level  of 
performance  for  die  State  agency.  TIm 
target  levd  reyreeente  a  lavd  of 
perfonnanoa  mat  we  and  die  Statae  wQI 
work  to  attain  in  die  future.  Tlie 
direahoid  lavd  is  die  adnimum 
aooeptable  level  of  perfioimance. 
Perfonnanoa  bdow  die  dueahold  lavd 
wfflbediebasisfardieSecretaiy'a  ' 
takfam  from  te  State  •gancyp^dor 
complete  fespwislhlllty  for  petfumdng 
die  disability  determination  fnnction. 
intermedtete  Stete  agenqr  goels  an 
deaipied  to  hdp  eadi  State  agenqr 
move  ttoai  ite  ciwent  peifminanca 
levds  to  die  targd  levels. 

(b)  The  tamthreL  Hie  target  levd  ia 
die  optimum  levd  of  performanoa.  Hian 
an  toee  targets    ons  for  combined  tide 
0  end  tfda  XVI  fadUd  perfbrmanoa 
accuracy,  one  for  tfde  n  idtid 
proceaaing  time,  and  one  for  title  XVI 
idtid  prooeaeing  time. 

(c)  7Ae  tiinaboU  level  The  dueehold 
lavd  ia  die  minimum  aocepteUe  levd  of 
perfurinanow.  Tnen  an  duce 
dinsbolds    one  for  combined  title  II 
and  tfde  XVI  idtid  perfbcmanoe 
accuracy,  one  for  tfde  II  initid 
proceaaing  tfme.  and  for  tfde  XVI  idtid, 
proceaaing  time. 

(d)  ttttenaediate  goals.  Intennediate 
goala  an  levels  of  perfbnnance  between 
die  direshold  levela  and  die  taigd  leveb 
estebUshed  by  negottetion  between 
SSA's  regiond  oommisaioner  and  eadi 
Stete  agency.  Tba  intarmadtete  goals  an 
stepping  stones  designed  to  bete  die 
State  agencies  reach  die  targd  levels. 
Failun  to  meet  these  goeb  to  not  a 
cause  for  considering  die  Stete  agency 
to  be  subetantlally  fsiUng  to  oonqply 
with  tte  perfoniBnoa  standards. 
However,  Ufane  to  med  the 


innrraadtin 
oonsahatioa  and  an  onr  of  optiond 


dapondli«  on  die  availability  of  8BA 


tk)GmmnL'nhU\ 


MGMan 
rafMtote 


rofd«ya 


holldaya)  it  takaa  a  State  apnoy  to 
prooaea  an  Idtid  dteabHity  daim  from 
die  day  it  is  rsoaivad  iB  dw  State  i^snGgr 
until  tiba  day  it  ia  niaaaad  by  tta  State 
^SBBy.TMa  XVI  ftnnndi^  time  nfaw 
to  naavwagiBaBbtf  aidaya 
Pndading  Sataniay.  Sanday  and 
hnHdsTi)  frnm  nli  itt  trf  thf  JnilJii 
dteaUttty  ddmby  the  8BA  dtetrid 
ofllce  antu  aystana  iapat  off  die 
dteability  detandaatfoa. 

(b)  Tlnysdrvaiik  Tlw  prooasefaig  tbae 
ta^gd  levela  are; 

(1)  27  days  for  tide  n  taiitfd  ddms. 

(2)  42  dq»  for  tide  XVI  iaittd  ddma. 

(c); 


(1)  4^5  days  for  tide  n  fadtfd  daims. 

(2)  87  J  days  for  tide  XVI  faiitid 


|4tC1l42 


M 


I  to  die  paroeotafs  of  caaea  diet  do 
not  have  to  M  rdamad  to  State 
agendas  for  lurdiar  davdopmant  or 
iHWTefitJBB  ttt  derisifflis  hesort  nn 
evidence  in  dM  files  and  u  aoch 
repreaante  die  reliability  of  State  agency 
ai^mficaHon  TTie  defidtion  of 
perfonaanoe  aocoracy  indndes  die 
meesurement  of  fisdora  diat  have  e 
potantid  for  effsding  a  decision,  as  well 
aa  die  oorrectneea  of  die  dedaion.  For 
airampla.  if  a  particalar  itam  of  medicd 
evidenoe  dwdd  heve  been  in  the  file 
bd  waa  nd  incfaided.  even  dioofl^  ite 
indoaioa  doea  nd  change  the  rwralt  fai 
die  caaa,  diat  is  a  parfbnnanoe  error. 

bilker  elandard  dian  dadaiond 
aocoracy.  Aa  a  laaalt.  the  percentage  of 
Qorred  dadaiona  to  sipiificandy  h^wr 
dian  what  is  reflected  in  die  error  nte 
estebbdied  by  SSA's  qneUty  essunnce 
system. 

(b)  Ttngelltfivl  Hm  State  agency 
initid  peHbrmance  aocuncy  target  level 
for  combined  tide  n  and  tide  XVI  casae 
is  97  percent  widi  a  cuiiesponding 
dedsioB  aocumqr  nte  of  9B  percent 

(c)  AttanaedNite  Godk  These  goals 
wdl  be  negotteted  annoally  between 
SSA'a  redond  oonunisdoner  end  die 
State  and  dwald  be  need  aa  stealing 
slonaa  to  pragraaa  towaida  oar  targeted 
levdof]    ~ 


accuracy  ntei 
estebUshed  du 


IfaSteteagi 
estebUshed  £ 
wUdimndbe 
for2orinorac 
will  notify  die 
diatittendm 
Following  our  1 
aoonaspradii 
agency  approp 
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regulations  for 
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inMd 


Hm  State  agancjr 
McuiBcy  nifwhold 
ttttenandtitteXVI 


Is  MA 


I4M.1M4  mmmtwthmw 


{m)Howw»dHumIn»/tnemning 
IteML  Plor  dl  kdttel  litlt  n  cues.  w« 
calcolate  Ih*  BMa  nnmlMr  of  dqra 
(Inrhwihn  Satndajr.  Sundajr  and 
kottday^  bom  te  Una  the  caM  foldar 
ia  noalvad  Id  Iha  State  agency  until  It  la 
talaaaad  to  oa  ^  tha  State  agenqr.  For 
Initial  tida  XVI  eaaaa.  «ra  caiodate  a 
maan  noabar  of  days  (indu^Ung 
Satonlay,  Sanday  and  holidays)  from 
dw raUaaaoT^ caap folder  by  the 
sootal  sacBfity  district  office  until 
systams  faipol  of  tfia  disabUi^ 


(b|  Pk9QumiLf  cftwriew.  Tide  D 
BMaandtttteXVI 
J  dflMS  ars  Bonitotod 
aeparately  on  a  qoartariy  basis.  The 
detennlnatian as  to  whedwr  oroot  the  . 
processing  time  diresholds  have  been 
met  Is  made  at  die  end  of  each  quarter 
eadi  year.  Qoattatly  Steta-by-State 
mean  procMsing  times  ars  compared 
widi  the  duediold  levels  for  bodt  title  n 
and  title  XVL 


9  4P^  iv4S    NOV  MM  VMHI M9 


(a)  Mpirirv  dbtann/ine  jMi/biRnance 
ooairocf.  We  determine  a  State 
agency's  fwrCocmance  aocnracy  rate  on 
the  basis  of  decision  and  docnmentetian 
errors  identified  in  oar  review  of  the 
sample  cases. 

(b)  Fnqumcf  of  review.  Title  D  and 
title  XVI  Initial  petfonnance  accuracy 
are  monitored  togedier  on  a  quarterly 
basis.  The  determinations  as  to  whetfier 
the  performance  accuracy  threshold  has 
been  met  is  made  at  the  end  of  eadi 
quarter  each  year.  Quarterly  State-by- 
State  combined  fadttid  perfmmance 
accuracy  rates  are  coiq>ared  to  die 
esteblished  direshold  level 


f40C1M0    Na 


is  not 


tf  a  State  agency  falls  below  2  of  die  3 
established  dneshohi  levds  (one  of 
wUdi  must  be  performance  accuracy) 
for  2  or  more  coosecuBve  quarters,  we 
wiU  notify  dm  State  agency  in  writing 
diat  it  Is  not  mfinfliifl  the  standards. 
Following  our  notification  we  will  as 
aoon  as  practtcable  provide  the  State 
agency  appropriate  tedmind  and 
management  assistanoe  described  in 
11 401.1680  and  «M.ieei  of  diese 
r^nlatioos  for  a  period  of  op  to  12 


f  40CiMO  Whan  w%  aM  piowlda 
assisteneaL 

(a)  CenenL  Wa  will  wiaint^tii  • 
. .  ropam  to  evahiate 

State  agency  parfoBBanoa  of  oonddnad 
ttde  n  and  title  XVI  laldalparfomanoe 
accuracy,  tide  n  fadtial  praoassiiv  ttme 
and  dda  XVI  tadUal  praoeaataw  ttma. 
This  regular  monitoriiM  propam  will 
allow  us  to  detandnama  type  of 
technical  and  managamant  assistanoe  a 
Statai/igeikcy  may  need  to  hnprova  ite 
perfoamanca.  In  addition,  the  resalte  of 
this  monitoring  will  show  whedber  we 
wdl  give  a  State  aganqr  mandatary  or 
optional  faM*««*««|  and  managnmCTif 
assistance. 

(b)  MandatOTf  aeeietaaoe.  (1)  We  will 
provide  a  State  agency  mandatory 
technical  and  management  aastetance  if 
it  fails  to  meet  two  of  three  dnaahold 
levels  (one  befaig  perfomanoe  aocnracy) 
for  two  consecuttve  quarters.  Thsae 
levebare— 

(i)  Combfaied  tide  n  and  tfde  XVI 
initial  perfonnance  aocoraqr— MLO 
percent 

(U)  Tide  n  toidal  prooeashig  tiBi»- 
40.5  days 

(ill)  Tide  XVf  fadtfal  processing  time— 
S7Jdays 

(2)  Paifane  to  meat  any  one  of  die 
direshold  levels  for  two  consecutive 
quarters  may  result  to  mandated 
technical  assistanoe. 

(c)  Optioaal  aeeietaaoe.  We  may  offer 
a  State  agency  tedmteal  and 
management  asrfstance  when  rsgular 
monitoring  reveals  that  perfDrmanoe  has 
significantly  decfined  or  tfiat 
intermedtate  goals  have  not  been  met 
We  will  offer  dds  technical  and 
management  assistanoe  at  our  discretion 
based  on  available  resources. 


1404.1641    What 


We  will  biittate  a  program  of  »««»«q»«'^l 
and  management  essiitance  to  order  to 
improve  petformance  to  dmee  State 
agencies  where  it  has  been  detetmlned 
that  such  help  is  necessary.  This 
program  wUl  inchide  any  or  all  of  die 
following — 

(a)  An  onsite  review  of  caaaa 
processed  by  die  Stete  egency 
emphasizing  adhemioe  to  written     • 
guidelines. 

(b)  A  fiscal  and  adminlstnttve 
management  review  (FAMR)  to: 

(1)  Identify  particnlar  aqiecto  of  State 
agency  operations  whidi  can  rsoelw 
immedtate  help  md  thoa  Improve 
performance  aocoraqr  or  processing 
time;  ■"«*■ 

(2)  Devdop  a  long-range  plan  baaed 
on  die  FAMR  reaolte  to  Mp  die  State 


agency  prwant  tto 

falUi«  bebw  die  Hmshold  levels  hilho 

lante. 

(c)Arequeatdiati 
a^dniatMtlva  maasBi^  ha 
taqdamnted  (04..  fillii[«  staffing 
vacancies,  nstog  ovsftfana,  aasMIng  with 
tratoing  activitiaa,  etc.). 

(d)  Provisions  for  Federal  parsoonel  to 
penofm  onsite  revlewSi  coBOMt 
training,  or  perform  odier  fnnctloBS 
needed  to  Improve  petformanre 

(a)  Provisions  for  fiscal  aid  to  allow 
for  ^overtime.,  temporary  fairiqg  of 
additional  staff;  etc.  above  the 
anthorizad  budget 

Subatandal  Falhm 


1404.1070 

After  a  Stete  agency  falls  below  1  of  I 
esteUished  duvshold  levds,  one  being 
perfonnance  accuracy,  for  2  consacuU»a 
quarters,  and  after  tta  mandatary 
technical  and  managamant  assistanoe 
pidtlod.  we  wm  give  the  State  agsnqr  • 
0-month  ad^astmant  period.  Dving  tUa 
3-fflondi  period  we  vdll  not  remdro  tha 
Stdte  ageni7  to  meet  die  dirariiald 
levels.  FoOowfaig  die  adynstmant  parted, 
if  die  Stete  agency  agate  falls  below  2  of 
3  diredudd  levels,  one  being 
p^formance  accuraqr.  to  2  coneecudva 
quarters  during  dte  next  12  mmdhs,  wa 
wUl  notify  die  Stete  that  wapropoaad  to 
find  die  Stete  agency  to  be  In 
substantial  faflure  and  advlae  ft  that  ft 
may  request  a  hearing  on  dbat  toaae. 
After  ghring  the  State  notice  and  an 
omiortunity  for  a  hearing,  if  we  find  that 
a  State  aowcy.  has  sahftanttelfy  iaiiad 
to  make  ^sabOite  detrantoattons 
consistent  widi  the  regulations  and 
odier  written  guiddlnes,  we  «dll  assume 
partial  or  complete  responsifalUly  for 
performing  the  disabllify  detemdnadon 
function  after  we  have  conqilied  widi 
i  404.1000  and  1 404.1002. 

1404.1071 
leeetebOi 

If  we  find  that  a  Stete  Mency  did  not 
meet  die  threshold  levels  becauae  of 
factors  beyond  ite  oontaroL  we  will  not 
find  the  Stete  agency  to  be  to 
substantial  faOiue.  Some  of  die  fiactots 
we  win  consider  are: 

M  Disaster*  such  as  firs,  flood,  or 
dvfl  diaorder.  diet— 

(1)  Require  the  diverrion  of  signi^cant 
personnel  notmaUy  assigned  the 
disability  determination  function,  or 

(2)  Destroyed  or  ddaved  acceae  to 
significant  rscords  needed  to  nuJce 
accurate  disability  determinatioas; 

(b)'Strifcas  of  State  agsnqr  staff  or 
other  government  or  private  parsoanri 
neceeeaiy  to  tha  perfioimanoe  of  te 
disobOityt 
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1  changes  M^ch 


(c)  Sudden  and 
woridoad 
change*  in  Federa 
written  guidelines,  •yttems 
modifications  or  s;  st«ns 
or  rapid,  unpredic^ble 
for  a  0-month 


nantidpated 

result  from 
law,  regulation,  or 


I  perk  d 


f404.1t78 

A  finding  of  substantial 
respect  to  a  State 
unless  and  until 
opportunity  for  a 


failure  with 
lay  not  be  made 
State  is  afforded  an 
l^aring> 


Ithi 


Healings  and  Appfab 


I  rigM  to  heanng  on 


qi  srlersi 
I  moo  ha. 
ithit 


If,  following  the 
and  management 
the  2(>month  w 
agency  again  falls 
levels  (one  being 
in  2  consecutive 
succeeding  12 
State  in  writing 
State  agency  in 
unless  the  State 
within  30  days  froi  k 
notice.  Hie  notice 
threshold  levels  tt 
the  State  agency,  t&e 
which  the  threahoifs 
the  aocoracy  and 
attained  by  the 
period  If  a 
State  agency  will 
failure  and  we 
to  assume  tfie 
function. 


iSUle 


ihearini  is 


i40C1«1 

Disputes 
be  resolved  in 
Grant  Appeals 
be  resolved  between 
(See  i  40«.ieZ7.) 


f404.1«a2 

If  a  hearing  is  re|uired, 
conducted  by  the 
Services  Departm^tal 
Board  (the  Board). 


§  404.  teas    Heann|  i  afio 


low  ng 

Btttff 


The  rules  for 
before  the  Board 
Part  10.  The  fbU 
those  rules  have 
for  poiposcs  of  ^1 

(a)  tkantee 
invaJred  in  makini 
determinations, 


(b)  *t;ranr  incHdes 
of  die  disability 
by  a  State  agency 
subpart 

(c)  Tetminatioii  * 
iff  <iniptlftn  by  us 


malfunctions, 
caseload  growth 
or  longer. 


oandatory  tadmical 
f  nistance  period  and 
djust  nent  period,  a  State 
lelow  2  of  3  threshold 
f  nfbnnance  accuracy) 
indie 
we  will  notify  die 
«fe  win  find  dM 
snistantial  failure 
forahearing 
the  date  of  the 
rill  identify  the 
were  not  met  by 
period  during 
were  not  met.  and 
I^oceasing  time  levris 
agency  during  this 
not  requested,  the 
fi^und  in  substantial 
willimplement  our  plans 
diss  rflify  determination 


I  concen  ing 
piXK  sedings 
iBoird 


onl 

fiscal  issues  win 
before  the 
if  the  issue  cannot 
us  and  the  State. 


itwiUbe 
health  and  Human 
Grant  Appeals 


hei  rings 


and  appeals 
provided  in  45  CFR 
terms  used  in 
foUowing  meanings 
subpart 

the  State 
disability 


in  hides 


the  performance 
di^ermination  function 
provided  iQ^ 


indndee  uM 
f  die  disability 


detarminatkm  function  from  a  State 
agency  as  provided  in  Mt  subpart 

Aammpllao  of  DisabdUy  Detanninatiao 


(a)  Notice  to  Stato.  When  we  find  diat 
substantial  failure  exists,  we  win  botify 
die  State  in  writing  that  we  win  assume 
reponsibiUty  for  performing  die 
disabiUfy  detamination  fttnction  from 
die  State  agency,  v^iether  die 
assumpdon  will  be  partial  or  complete, 
and  the  date  on  wfaidi  the  assumption 
wiU  be  ^ecdve. 

(b)  Wfottiv9  data  of  OMBumpUon.  The 
date  01  any  partial  or  oonqilete 
assumpdon  of  the  disabilify 
determinadon  funcdon  btim  a  State 
agency  may  not  be  earlier  than  100  days 
after  oar  finding  of  substantial  failure, 
and  not  before  oompHanne  with  the 
requirements  of  i  404.1082. 

1404.1001 


(a)  tk>ao8  to  the  Secretary.  If  a  State 
no  longer  wishes  to  parfonm  the 
disabOity  determinadon  function,  it  witt 
notify  us  in  writing.  The  nodoe  must  be 
from  an  official  authorized  to  act  for  die 
SUte  for  this  purpose.  Ibe  SUte  wiU 
provide  an  (qrinion  bom  the  State's 
Attorney  General  verifying  tibe  autfaorify 
of  die  official  who  gave  the  nodoe. 

(b)  Effective  date  ofaeeuwpUon.  The 
State  agency  win  continue  to  perform 
whatever  acdvides  of  die  disabiUfy 
determinadon  function  it  is  perfoiming 
at  the  time  die  notice  referred  to  in 
paragr^h  (a)  of  this  section  is  given  for 
not  less  thui  100  days  or,  if  later,  nntfl 
we  have  complied  with  the  requirements 
of  1 404.1002.  For  example,  if  die  SUte  is 
not  making  disabilify  determinations 
(because  we  previously  assumed 
responsibilify  for  makhig  them)  but  is 
performing  other  activitiee  related  to  die 
disabiUfy  detemMnatton  function  at  the 
time  it  gives  notice,  the  State  wiU 
oontinoe  to  do  these  activities  until  the 
requirements  of  this  paragraph  are  met 
Hiereafter.  we  wiU  assume  complete 
reqransibilify  for  pefonning  the 
disabiUfy  determination  function. 

f  404>1008.    Frotoclion  of 


(a)  t&ing  preference.  We  wiU  develop 
and  initiate  procedures  to  implement  a 
plan  to  partiany  or  completefy  assume 
the  disabiUty  determination  function 
from  die  State  agenqr  under  i  404.1000 
or  1 4011001,  as  anirapriate.  Bkoept  for 
die  State  agency's  admlnistratar.  depofy 
administrator,  or  assistant  administrator 
(or  his  equivalent),  we  wiU  give 


employees  of  die  State  agency  tidio  are 
capdJa  ofpeifamlng  dutias  in  the 
disaUlify  detarminatioB  funcdon 
prefisranca  over  any  odiar  parsons  in 
filUng  poaidons  wim  ns  for  which  diey 
are  qoaUflad.  Wa  nay  also  give  a 
pfeCsianoa  in  hiring  to  die  State  agency's 
administrator,  dapafy  administrator,  or 
assistant  administrator  (or  hto 
eqaivalant).  We  wlU  establish  a  system 
for  detarmining  tiM  Idling  piiorify  among 
tfw  alhclad  State  agmicyaBqiloyaes  in 
dwea  instances  wfaaia  wa  are  not  hiring 
sUofdiam. 

(lb)  Deteradnatioa  by  Secretary  of 
later.  Wa  win  not  awwnia 
responslbiUfy  for  parfbraiing  the 
disabilify  dalarwinatinB  fanction  fram  a 
State  and!  tfw  Saaataiy  of  Labor 
datatniiias  diat  ttw  State  has  made  C^r 
and  equitabte  arrangansnto  under 
applicable  Federal,  State  and  local  law 
to  protoct  die  intarsate  of  ainployaes 
adiowfll  be  displaced  ftonfteir 
enqilonnant  bacauae  off  the  assumption 
and  wiio  wa  wiU  not  hire. 


The  State  agency  may  not  after  it 
receives  dm  notioe  refnred  to  in 
i  404.10001  or  gives  die  notioe  referred  to 
in  1 404.1001,  make  any  new 
commitmento  to  qiend  fnnds  allocated 
to  it  for  potfomdiv  dte  disabiUfy 
determination  function  wldwnt  tha 
approval  of  the  aiqnopiiate  8SA 
re^onel  oommissiaaer.  Hie  State  wiU 
midce  every  effort  to  doee  out  as  soon  as 
possible  aU  existing  oommitmente  that 
rdate  to  performing  die  disabiUfy 
determinatian  function. 


§  404.1004    Hnsl  aooounnng  by  toe  J 

Hw  State  win  submit  ito  final  claims 
to  ns  as  soon  as  possible,  but  in  no 
event  later  dian  1  year  from  the  effective 
date  of  our  assumption  of  die  disabiUfy 
deteminatioD  fimction  unless  we  grant 
an  extension  of  time.  When  the  filial 
dafan(s)  is  submitted,  a  final  accounting 
wiU  be  made  by  die  Stete  of  any  limds 
paid  to  die  State  under  i  404.1020  which 
have  not  baen  spent  or  committed  prior 
to  the  effective  date  of  our  assumption 
of  the  disabiUfy  i^tetennination  function. 


PAfrr^ 

SeCtimTY  MOOME  FOR  TME  AQEa 


Rut  410  of  Chapter  111  of  Tide  20  of 
die  Code  of  Fedend  Regulations  is 
amended  as  foIlowK 

1.  Sectton410JIB  is  revised  to  read  I 
foUowK  •    ■     - 

f41C0SS 


Asoaedtodie 


W  State  qa 
makedisabiU 
determinados 
most  persons 
agendas  mak 
bUndnass  deti 
regulations  CO 
standards  an( 
requiremento 
andbUndness 
States  have  di 
function  ovar 
if  they  no  km 
determination 
take  die  fond 
tvhichhassnl 
disabUifyand 
inaooordanoe 
Subpart  I  of  H 
tlie  States  mni 
disabiUfy  and 

(b)  Social  St 
The  Social  S« 
makedisabiUl 
determination 

(1)  Any  pen 
isnotmsldngi 
disabUifyand 
or  which  is  no 
determine  tiom 
to  which  diat  I 

(2)  Any  pen 
United  Statee. 

(c)  What  del 
authorized  Th 
authorized  the 
Social  SecuriQ 
determine  tioni 

(l)Whedier 

(2)T1iadate 

blindness  begi 

(3)  The  date 
blindness  stop 

[d]Revietirc 
determinatioai 
egency  detenn 
redetenninatio 
blindness  we  1 

(1)  You  are.  ( 
blind,  regardle 
agency  found: 


Mdtoreadas 
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"Sacratvjr"  bmmim  ft*  8«crataty  of 
Hmlth  and  Houa  SmvIom. 

"State  aMOGir  nMuw  Ihs  agancy  of  a 
State  wfaid  has  baan  dattanated  by  die 
State  to  cany  ovt  dia  diaability 

"Wa"  or 'W  laiHB  to  aldier  d(e 
Soctal  Sacurily  AdBilnlitiatiop  or  die 
State  agancy  aaldm  dw  disability  or 
bltndnaM  datafrination. 

"You"  reiBTt  to  tha  pareon  who  has 
applied  far  or  is  McdviQg  banefito  based 
on  disabili^  or  bUndness. 

r  Section  4iajn  is  revised  to  read  as 
followrs: 

f4i«jn  m»i 

lilnansss  dsn 


(a)  Stat0  oHactoa  State  agencies 
make  disability  and  blindness 
determinations  far  dte  Sacretaiy  for 
most  persons  living  in  die  Stete.  State 
agendas  makadina  diaability  and 
bUndnass  detenainations  under 
regulations  coBtainiqg  performance 
standards  and  otfiar  amninistrative 
requirsmente  relatiag  to  the  disability 
and  blindness  datermination  function. 
States  have  the  option  of  turning  die 
function  over  to  na  Fadarsl  Govenunent 
if  diey  no  kngsr  want  to  make  disability 
detenninations,  Also,  dte  Secretaiy  may 
take  flie  fnnctiaa  awnr  from  any  State 
which  has  sobstantiaQy  failed  to  make 
disability  and  blindness  determinations 
in  accordance  with  diasa  rsgulations. 
Subpart  I  of  dds  Part  contains  die  rules 
die  Steles  most  fallow  in  making 
disability  and  blindnass  determinations. 

(b)  Social  Security  AtbninlBtmUon. 
The  Social  Security  Administration  will 
make  disability  and  blindness 
determinations  far  dw  Secretary  for— 

(1)  Any  person  Ihrfaig  in  a  Stete  which 
is  not  maUng  far  tfte  Sacretaiy  any 
disability  and  blindness  determinations 
or  which  is  not  maldng  diose 
determine  tiona  far  the  dass  of  claimants 
to  which  diat  person  beloags;  and 

(2)  Any  person  living  outside  the 
United  States. 

(c)  Miat  detmaiaatioat  are 
authorized  The  Secretaiy  has 
authorized  the  State  agencies  and  the 
Social  Security  Adndnistration  to  make 
detenninatians  about— > 

(1)  Whedier  yon  are  disabled  at  blind: 

(2)  Tha  date  your  disability  or 
blindness  b^en;  and 

(3)  Ibe  date  your  disability  or 
blindness  stopped. 

(d)  Reviem  ^  State  Agency 
detennhtathne.  On  review  (rfa  Stete 
agency  determinatifln  or 
redetominatioa  of  disability  or 
bUndness  we  mqr  find  that— 

(1)  You  are.  or  are  not  disabled  or 
blted.  regardless  of  adiat  the  Stete 
agency  found;  ^ 


(2)  Your  disability  or  blindness  began 
earlier  or  later  than  the  date  found  bjf 
die  Stete  agency:  and 

(3)  Your  disabdity  or  blindness  stoped 
earlier  or  later  dian  the  date  found  by 
the  Stete  agency. 


H4ia.iooi-4ia.io7i  If ^, 

H4i0biooi-4io.itii  (takpart  RH 

3.  The  section  headings  and  die  text 
of  i  1 410.1001-410.1078  are  redes^piatsd 
as  If  410.1001-410.1078  (Subpart  R).  Ibe 
tide  of  Subpart  R  is  "Retationship". 

4.  A  new  Subpart  I  is  added  to  Part 
410  to  read  as  foUows: 


Sw. 

4taion    Purpose  and  scope. 
410.1002    Ocfioilioiw. 
4iai003    Basic  ntpoatSMtiet  tot  us  sod 
tin  State. 

RMpooribOiliss  fsr  Vs(fMaii«  the  nsabOtty 


4iai010    How  a  State  notifies  ■•  that  It 

wUhM  to  peffom  dw  disabdity 

detennination  functkm. 
4iai011    How  we  notify  a  Stats  wfaethar  It 

may  perform  the  disability  delsmilBatiao 

function.. 
4iai013    DiMbaity  detenninations  dw  State 


4iaiOI4    ReeponsibiUtieaCDrobtaialiv 

evidenoe  to  nalce  diaability 

determinations. 
4iaiOU    Maldng  disability  determinattoos. 
418.1018    Notifying  dainunts  of  dw 

disability  determination 


laaponsibllilii 


Sfr? 


418.1020    Oqanization. 

4iaiOZl    IVraooneL 

4iai022    Trainii^. 

4iai023    Facilities. 

4iai024    Madicsl  and  other  purchased 

services. 
4iai02S    Records  sad  reports. 
4iai028    FiacaL 

4iai0^    Audita.  /■■-'■' 

4iai028    Property. 
4iai029    Partic^tioninicseaidiaad 

demonstration  proieets. 
4iai0W   Coordination  widiodieraflsndes. 
4iai031    Confidentiality  of  infomatioa  and 

reoorda. 
4iai032    Otiier  Federal  laws  and 

regulations. 
4iai033    IHiticiea  and  operating  inatmctioos. 


418.10*0    General 
4iai0«l    Stabdardaofpetformanoe. 
4iai042    Proofsaii^  time  atandard. 
4iaiOt3    PetCDnaanos  accuracy  stsndard. 
4iaiOM    How  and  when  we  detemine 

whether  the  prooesaing  tfane  standards 

are  met 
4iai0tf    How  I 

whedisrlhei 
.   atandard  is  I 
418.1060    VaStatei«encyisnoti 

standards.  ^ 


418.1080    When  we  will  provide  *— ««*««rpt 
410.1061    What  assistanoe  we  will  provide. 


410.1070    CeneraL 

4Ukl071    Good  cause  [or  not  meetiiw  *h* 

eatahllahed  direahold  levela. 
410.1076    Finding  of  aobstsatialteaar*. 


4n.l0e0    NotiosofrighttoheariiMoo 

proposed  finding  of  substaatiai  teOwa. 
4W.1081    Diaputea  on  fiacal  mattefa. 
410.1082    Whooooductadwfaasi 
410.1088    Hearinga  and  appaab  | 


4I0l1080    Aaeumptioa  when  we  u 
finding  of  aobetantial  faOurs. 

418.1001  Asaumptioa  wlmn  State  no  I 
wtahes  to  perform  dw  disabdity 
detenninatioa  fimction.  '^ 

418.1002  Protactioo  of  State  aavtoyass. 
4iai0O3    Limitation  on  State  tiptmHtmes 

-  afternotios. 
410.1004    Fteal  aooounUi^  by  dw  State 

Aalhafily:  Issued  under  sees.  llOt  1014. 
snd  ion  of  dw  Soctal  Seeority  Act  as'" 
amanded:  40  Stat  847.  aa  amended:  06  Stat 
1471.  aa  amended  by  86  Stat  8t  06  Stat  147« 
42  tl&C  1802.  U82C,  and  UOS. 

wDpanu    uaiMiiMianonoof 


faiciooi 

lUs  subpart  describes  fiie  standardb 
of  peifoimance  and  administrative 
rsquiremento  and  procedures  for  States 
making  determinations  of  disability  far        I 
dw  Secretaiy  under  tide  XVI  of  dw  Act 
It  also  establishes  dw  Secretaiy's 
reqwnslbflities  in  caitying  out  tha 
disability  determination  function. 

(a)  Sections  410.1001-418.1008 
desoibe  the  puipoee  of  the  regulations 
and  dw  meaning  of  terms  ftaqoMitty 
used  in  the  nsgiilations.  Ibey  alao  bria^ 
set  Cordi  dw  reqwnsdillities  of  dw 
Secretary  and  Oe  States  covered  in 
detail  in  other  sections. 

(b)  Sections  418.101(Mie.l018 
deeoribe  dw  Secretary's  and  dw  State'a 
reqwqsibQities  in  performing  dw 
disablMty  detennination  function. 

(c)  Sections  418.1020-418.1033 
describe  the  administrative 
responsibilities  and  requirenwnte  of  tte 
Stitfes.  The  corresponding  role  of  dw 
Secretaiy  to  also  set  out 

(d)  Sacdoos  418.1010-410.1000 
deeoribe  the  peiformance  accuracy  and 

prooeesing  time  standards  far  nwainriiv 
State  agsncy  performance. 

(a)  Sacdoos  aiOLiooo-tiOiioei 
describe  when  and  what  kind  of 
aeelstanoa  dw  Sacretaiy  win  provide 
State  aaendes  to  help 
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Icrfpcrfo  maoct 


ittt 


(QSKtknt 
the  level     , 
dMSacnUiywU 
■fed^lobc 
make  (BMbfllbr 
oonilftsnt  with 
other  written  gui< 
teeultinf  ection 

(g)  Sections  « 
describe  the  rulea 
concerning  fiscal 
hearings  when  w^ 
State  is  in  substantial 

(h)  Sections 
desoibewfaen 
Secretary  will 
SUte  will  be 
Secretary  assume 
determination  fiu^tian 
agency. 


tteluviMluaTS  deaoibe 
below  wfaldi 
consider  a  State 
fdUngto 
determinations 
regulations  and 
ilines  and  the 
I  Secretary  win  take. 
4l4l08(Mie.lOS2 

for  resolving  dinutes 
ssues  and  providing 
propose  to  find  diat  a 
faihire. 
41111080-416.1094 
what  action  the 
and  what  action  the 

to  take  if  the 
the  disabUity 
from  a  State 


lan  1 
Itaki 
I  exp<  Bted  I 


I4it.i«aa 

For  purposes  o^thif  subpart: 

"Act"  meens  H^  Sodal  Secority  Act. 
as  amended 

"Oass  or  dassii  of  cases"  means  the 
categories  into  w!  ich  disability  claims 
are  mvided  aocorfing  to  their 
characteristics. 

•DetanBinatinnjnf  diaability 
-disability 
^BKMe  of  the  fallowing-decisions: 

(a)  Whether  or 
disability. 

(b)  Hm  date  a  ifsrson's  ifisability 
b^pvor 

(c)  Hm  date  a  ifraon'a  disability 


lot  a  person  is  under  a 


ended. 
"DiaaUlity"! 


"DiaabiUty. 
Federal  program 


supplemental 
for  die  blind  and 
XVIofOwAct. 

"Initiar 
disabUity  or 

"Other  written 
policies. 


see  rityi 


means  the 

hHiM  IMS 


,prooedui  is, 
linstrad  ons 


I  section  of  the 


adi  soryi 


operating 
Insurance 
Opera  tiona 
designated  as 

"Regulations 
this  subpart  iaene  I 
1631(c)  and  1683(<  ) 
othemise  indicatlKL 

"Secretary' 
the  Department 
Services  or  die 

"SUte"meai 
the  United  SUtas 
Columbia,  h  indiiles 


"disability"  or 


"bUndneaa"  aade  ined  hi  aections 
1614(a)  (2)  a^  (a  of  Am  Act 

"DiadtOitydeti  aninatloa  function'* 
means  Ti**V*»ig  de*  arminations  as  to 
disability  or  biini  less  and  canying  otf 
related  administrt  tive  and  other 


means  the 
providing 
income  benefita 
isaUed  under  title 
e4amended. 

first  level  of 
adjudication, 
luidelines"  means  the 
guides,  and 
in  the  Disability 
Program 
System  that  are  not 
or  discretionary, 
ifeans  regulations  in 
under  111102, 
of  the  Act.  unless 


die  Secretary  of 
Health  and  Human 
zetary's  delegate, 
ny  of  the  50  States  of 
ind  die  District  of 

the  State  agency. 


"State  asency"  maaaa  tfiat  agMcy  of 
a  Stat*  imift  has  baan  designated  by 
Oa  Stat*  to  carry  Ml  ^  Usability 
detsfmlDatkMi  finctloB. 

-Wa".  "M,»  and  "owT  nfafs  to  the 
Social  Securily  Adminiatmtton  (SSA)  or 
the  Sacratary.  as  appropriate. 

I41C1606 


(a)  Ganarail  Wa  wiM  worii  With  the 
State  to  provide  and  maintain  an 
affective  syslan  fsr  prtioeaaiiig  claims  of 
tiboae  who  apply  lor  and  who  are 
receiving  boafits  under  tha  dis^iifity 
prapam.  Wa  will  provide  program 
standards,  leadersnip,  and  oversiaht 
We  do  not  faitand  to  beoone  faiyolved  in 
the  State's  ongoing  management  of  the 
program  except  as  ianeoeeeaiy  and  in 
accordance  wMi  tfieoe  ragnlaHono.  Hm 
State  wlB  eooply  with  oar  regulations 
and  oAar  written  guidelines. 

(b)  OarnapomibitttiM.  We  will: 

(1)  Periodically  review  tfw  regidetions 
and  odMT  writteD  firidalinM  le 
detennine  wBotnar  they  inaue  elliBctive 
and  nninrai  adiiilnlstntlon  of  the 
ifisabifily  propant  To  the  extent 
faaslble.  we  idll  consult  widi  and  take 
kHo  oonaidaratlan  the  aj^arlance  of  Um 
States  fai  issuing  regulations  and 
gnidaiinaa  Baoaaaavy  to  innia  aUsciiva 
and  ^"'""*'—  aoarinistralloB  of  die 
disability  program; 

(2)  Provide  training  matatiab  or  fai 
fOBw  instancea  iifwi*if*^  nr  spec  Ify 
trahdng  (aee  i  4U.1022): 

(3)  Provhla  ftmds  to  die  State  agency 
for  die  necessary  cost  of  pofonning  ^ 
disability  detenninatidn  nmctioa  (see 
1416.1026): 

(4)  Monitor  and  evalnata  dw 
perfdmanoa  of  the  State  agency  under 
the  establiahment  standards  (see 

11 416.1044  and  41&1046):  and 

(5)  Maintain  liaison  wHh  die  medical 
profession  naticmally  and  vrith  national 
organisations  and  agoicies  whose 
interests  or  activities  may  affect  the 
(ttaaUlity  pngfvm. 

(c)  Ratpontibilitiea  of  the  State.  The 
State  will: 

(1)  Provide  management  needed  to 
Insun  that  the  State  agency  carries  out 
the  disability  determination  function  ro 
that  disability  determinations  are  made 
accurately  and  promptljf; 

(2)  Provide  an  mganizational 
structure,  adequate  facilities,  qualified 
personnel,  and  medical  consultant 
services  {{ 1 416.1020^16.1024); 

(3)  Furnish  reports  and  records 
relating  to  the  administntion  of  the 
disabifity  program  (|  416.1025): 

(4)  Snlunit  budgets  tl  416.1026): 

(5)  Cooperate  widi  audita  (i  416.1027); 


*    (6)  Inamtttaldl  applicants  Cor  and 
recipients  of  diadilB^  Danalls  an 
tnalad  aqnaOir  and  oowtaoualy: 

pHBaiaapcMibla  tar  pwptrty  used 
for  disability  propm  puipoaas 
(1 41&10I8): 

(S)  Tika  port  in  fto  laaattdi  and 
daoMnatntion  prajaota  f  f  416.1020: 

(Q  Cootdbiata  with  amar  agendea 
(1416.1030); 

(lOj  Safignard  flia  rooords  created  by 
tha  Stale  In  parComlni  Oa  dbabOUy 
datendnation  fanoHon  (|  4U.S031): 

(11)  Conqily  wldi  ottiar  provisions  of 
die  Fednral  law  and  regulations  that 
appfy  to  die  State  in  performing  tiie 


(12)  Conidy  with  olhar  writtan 
guidellnas(|416J0S3); 

(13)  Maintain  liaison  widi  die  medicel 
profaaalon  and  onanlMtlnna  dial  may 
fadlitataparibnnlm  the  diaability 
j^ft— mfa««H«Mii  fiBctlon;and 

(14)  Aaalst  oa  In  othar  ways  ^t  we 
detaimina  may  proBOla  Ifca  ot^acUvas 
of  effsctivo  anid  nnifonn  admfiaistratioa 


(algaaaisif nptfasL  Any  Stale  dwt  has 

Trllh  US  Ip  Maka  iHsaMWty 
detandnaUana  wfll  be  daeoMd  la  have 
given  aa  notica  dMt  It  wiakaa  to  perfom 
die  diaabOHy  datanalnation  fnnetkn.  in 
Uan  of  oontinalqg  dM  apwBMnt  in  effect 
after  Jnna  1.  IflBL 

(b)  MMttMiflotfOBi  After  lima  1. 19tL 
a  SUte  not  making  diaability 
daterminationa  that  wiahea  to  paiCocm 
die  diaability  dalsminalkm  hmclioB 
iiiiilw  Ihnan  lagniaHims  mast  nntllj  iib  In 
wridng.  Iha  BoHea  moat  ba  from  an 
official  authosiaed  lo  net  for  the  Stale  for 
tiiia  pupoaa.  The  Stale  wlU  provide  an 
opinion  from  the  Stale's  Atlonay 
General  veti^riiv  dm  aathority  of  die 
official  indio  sent  die  notiae  to  act  for  the 
State. 

I41C1011  HewweaoMrallalewtiattier 
R  awy  perfonn  ne  ow^Denj  oeHnnraiiaH 
fUncHon. 

(a)  If  a  State  notifies  us  bi  writing  that 
it  wishes  to  per&m  the  disability 
determination  funetian,  we  wiU  notify 
the  State  in  writing  whether  or  not  it 
may  perform  the  function.  The  State  will 
be^  performing  the  disability 
determination  function  beginning  with 
the  month  we  and  the  State  agree  upon. 

(b)  If  we  have  previoualy  fcrand  that  a 
State  agency  has  substantielly  failed  to 
make  disability  determinations  in 
accordance  with- the  law  or  these 
reg^tions  and  other  written  guidelines 


agency  mayi 
datanninatfai 
die  oondltloni 
may  again  Bu 

1416.1013   n 


(a)  The  Stat 
the  claimant  o 
evidence  it  ne 
detmnination 

(b)  We  Witt 
or  odier  spadi 
anyevidoicei 
edequately  an 
State  agen^. ' 
evidence  to  di 
iheking  a  (Usa) 

(c|  At  our  ra 
«vill  obtain  am 
evidence  and  J 
be  necessary  f 
responsibility 
determination! 
described  in  tl 
which  die  Stat 
the  determinal 

I4ML1015   Hal 


'm 
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rarity  of  the 
■  to  act  for  the 


or  if  th*  Stala  hat  pnvionsly  notiflad  US 
in  wrltiag  diat  It  dots  not  wish  to  mdc* 
dltabiUty  dfmtnattent.  tfat  noUot  will 
•dvlM  ttt  State  wfaolhtr  dto  State 
afuiqr  majr  afaia  maka  dta  diaability 
datanninatloaa  and.  if  to.  Ilia  date  and 
tfM  condiiioiia  aadar  vvhldi  dia  Stete 
nay  again  nalca  than. 

I4it.ieit 


(a)  Cmanliuh.  A  State  aaenqr  wdl 
maka  datamdnatkiaa  of  disability  with 
taspoet  to  an  parsons  In  tha  State  except 
IhMe  hKUvidaals  whoso  cases  are  fai  a 
dass  spsdflcally  axcfaided  by  our 
written  fttideliaas.  A  detamination  of 
disability  nude  by  Ihe  State  Is  die 
determination  of  the  Seoetaiy. 

(b)  ARnrdbasof  i^aasas.  Where  eny 
new  dass  or  dassas  of  eases  arise 
rsquirlna  detetadnatlons  of  disability, 
we  wiU  determine  die  conditfons  under 
whidi  a  Stete  may  diooee  not  to  make 
the  disability  delsmilnatlons.  Wo  will 
provide  die  Slate  Witt  die  necessary 
fundlm  to  do  die  additioaal  work. 

(c)  TunpomrjrtmoifBrofdaM$e$  of 
coMS.  We  wiU  make  (UsabiUly 
determinations  for  dasses  of  cases 
tempotari^  Iransfanad  to  ns  by  die 
State  agsnor  If  die  State  agsncy  asks  ut 
to  do  so  and  wa  agraa.  Hm  State  agency 
win  make  written  eiraogemente  widi  as 
which  wfll  spedllr  the  period  of  time 
and  the  dass  or  dasses  of  cases  we  win 
do. 


f4M.1014 


(a)  The  State  agency  wfll  secure  from 
the  daimant  or  omer  sources  any 
evidence  it  needs  to  make  a  disatrility 
determination. 

(b)  We  wfll  secure  from  dw  claimant 
or  odier  q>edal  arraqgement  sources, 
any  evidmoe  we  can  obtain  as 
adequately  and  more  readily  than  the 
State  agency.  We  wfll  furnish  the 
evidence  to  die  State  agency  for  use  in 
making  a  disabUity  detetmination. 

(c)  At  our  request,  die  State  agency 
will  obtain  and  furnish  medical  or  other 
evidence  and  provlda  assistance  as  may 
be  necessary  for  us  to  cany  out  our 
responsibfllty  for  making  disabUity 
determinations  in  diose  classes  of  cases 
described  in  the  written  guidelines  for 
which  die  State  agency  does  not  make 
the  determination. 


f4MLl01S 


(a)  When  making  a  disabUity 
determination,  the  State  agency  wfll 
apply  subpart  L  Part  416  of  our 
regulatioiis. 

(b)  The  State  agenqr  wfll  make 
disabUity  determinattons  based  only  on 


the  medical  and  nonmedical  avidanoa  la 
itofUas. 

(c)  DisabOity  detarminattons  wfll  be 
made  by  a  Stata  agsnqr  Biadlcal 
consoltant  and  anodisr  person  qualillad 
to  interpret  and  aralaato  awdteal 
reports  and  odiar  avidanoa  leladqg  to 
die  dalaant's  pl^yslcal  or  mental 
impainnento  and  as  naoessacy  to 

to  parfona  substantial  gainful  activity. 
(See  i  41S.1072  of  diis  part  for  what  wa 
mean  by  "substandal  gainful  acdvUy^.l 

(d)  Tte  State  agency  wfll  oartUy  aadh 
determination  of  disabUity  to  us  on 
fonns  we  provide. 

(e)  The  Stete  agency  wUl  furnish  ns 
widi  an  die  avidanoe  it  ooosidarBd  In 
making  Ite  determination. 

|4it.ioit  MoWytagctetaiMiofaia 


The  State  agenqr  wUl  prepare  denial 
notices  In  aocordanoe  widi  subpart  N  of 
this  Part  whenever  it  makes  a  (UsaUUty 
detennination  whidi  Is  a^oUy  or  partly 
unfovorable  to  die  daimant. 


|4it.Mao  onsrtiadMit 

(a)  TIm  Stete  wfll  provkle  die 
ofganizattonal  structure.  sofBdent 
quaUfled  personnd  and  medicd 
consultant  services  to  Insora  dlsabflity 
determinations  are  made  accurately  and 
pronqiti^.  We  may  Impoaa  spadfic 
oigaidzatkmal  requlrnianto  on  die 
State,  but  only  If  a  State's  iwifonnaiioe 
approadies  the  threshold  levd 
described  to  f  1 41&10<l-4ia.l08a 

(b)  Hie  Stata  is  respoosflde  for 
maldng  accurate  and  prompt  dlsabflity 
deten^nattons.  ^  ' 


f41Cl(ttl 

(a)  Equal  Employwent  ^tportunity. 
The  State  wUl  conqily  widi  afl 
applicable  Fednd  statutes,  exacudve 
orders  and  ragulatioos  concerned  widi 
equal  employment  oppcntunities. 

(b)  Selection,  tenure,  and 
compensation.  The  State  agenqr  will, 
except  as  may  be  inconsistent  widi 
paragrafrii  (a)  of  this  section,  adhere  to 
applicabte  State  approved  personnd 
standards  in  the  seledioo.  tenure,  and 
condensation  of  any  individual 
employed  in  di  disabUity  program. 

(c)  Tmvel  The  State  will  make 
personnel  available  to  attend  meetings 
or  woikshtqw  as  may  be  sponsored  or 
approved  Iqr  us  for  fortfaMing  the 
purposes  of  the  disabUity  program. 

(d)  ReetrictioM.  Sobject  to 
approprtate  Federal  fumUng.  die  Stete 
wUL  to  die  best  of  ite  abflity.  focflltete 
the  processing  of  dlsabflity  daims  by 
avirfding  personnd  freeses,  rastilclloas 


against  ovartlBia  work,  or  cartaflasent  of 
f^fflttasoradlvldas. 

t^MLtHt   IMtebif.  ■■  .  ..A. 

The  State  wfll  Insuro  diet  aD 
employees  hstoa  an  acovtable  levd  af 
oompetenpiJwa  wfll  pravkte  tralnii 
and  odwr  faislnicttooal  malsfiab  to 
fodtttato  bask  and  advanced  tadudcal 
proAdenrar  of  dlsabflity  staff  In  order  to 
insure  uniformity  and  sffocflvenass  In 
t^  administratfon  of  die  dissbfllty 
p^^m.  We  win  oondnct  or  nedty 
tiainlngi  as  apprapriato  but  oa|y  If: 

(a)  a  Stata  agency's  i 


»  die  material  rsquised  far  the 
trdning  Is  oonmlax  or  dw  capacity  of 
die  Stata  to  daUvar  die  trafa^  te  in 
doubt  and  uniformity  of  the  ivaiiilng  te 


(a)  f^pooe.  equipment.  tuppUee,  and 
other  eervicee.  Sab|ect  to  appropriate 
Fedend  funding,  die  State  wfll  provlda 
adsqnate  qiaoe,  equipment.  suppUas. 
and  odier  eervlces  to  focflitate  itokfaii  . 
accurate  and  prompt  disaUUty 
determinations. 

(b)  Looatioa  offadlitieM.  Sab|ect  to 
appropriate  Faderd  funding,  die  State 
wfll  detendne  die  kicatfon  whsro  tte 
dlsabflity  detehninatton  ftmctton  to  to  ba 
perfbrmod  ao  diet  dlsabflity 
determinations  aro  made  aocurataiy  and 
prompdy. 

(g)  ilacMS.  The  State  wfll  pamdt  as 
aceees  to  die  premises  whwe  tte 
dlsabflity  detetmlnatton  fancttoa  to 
perfbcmed  for  the  poipoees  of  Inspeodof 
die  work  and  acttvities  rsquirad  by  Iba 
rsgulattons  and  assuring  conq^iaaoo 
widipaitinent  Federd  statntes  and 
rsgnlatfona.  We  wfll  contact  die  Slate 
and  give  reaaonable  prior  nodoe  of  the 
dmes  and  poiposes  <H  any  visit 

I4M.1M4 


Tha  State  wfll  determine  die  rates  of 
payment  to  be  used  for  purcfaasbig 
medicd  or  odier  services  neoesseiy  to 
make  determinations  of  disebUity.  1%a 
rates  may  not  exceed  the  hig^t  rate 
paM  by  Fedend  or  oflier  agendas  ta  die 
Stete  for  die  same  or  simUar  type  of 
service.  The  State  wUl  m«iii»«i.i 
doeumentation  to  support  die  rates  of 
payment  it  uses. 


(a)  Tbe  State  wfll  asAdish  and 
maintain  die  records  and  furnish  the 
ediedules.  finandaL  cost  and  other 
reports  relattag  to  the  admlnJslratlon  of 
the  dtoabfltty  programs  as  we  may 
raqulia. 

(b)  The  Stete  wfll  permit  OS  and  dw 
lanerdafdwUaiiad 


ui 


m 


i\ 


/  VaL  «.  Nk  ii  7  MAtjb 


StolM  (indadiag 
nprMcntativM)  i 
to  sxuniiM  noofi 
wUdidM  State. 
ragulatioHt.  TImm 
ratdntdlqrliM 
time  tpedfiad  lor 
thePadnal 
CFRparlil-ao). 


uiy  MthBciMd 

Id  Mid  Iht  xf^bt 
relating  to  die  wok 


Slite 


f41«.iaM 
(•iWewfflgivt 


advince  or  i>y  w*  ^  of  lebnbanenient, 
for  neoetMry  cost  i  in  making  diaaUlity 
detenninatiooi  mi  In  ttwte  ragulatians. 
Necanary  ooeta  a  tan  direct  ae  weflaa 
indirect  Goeti  as  (  rflned  in  title  41  CfR 


subpart  1-157 


it  ae  wril  as  what 
beiiMepproTed. 
(dfneStatei 


expeoditiires  far  it  ms  of  cost  not 


approved  bjr  as  or 


wUd  lands  have 


to  the  State.  Ae  81  lie  wffl  sobntt  a 


win  iive  die  State 


wfObe 
JBT  nie  perfcids  of 
iHoB  eiiecocds  in 


the  State  funds,  in 


in  Federal 


Management  Clrc4lar  74-1  as  amended 
orsqperseded. 

(b)  The  State  wA  submit  estimates  of 
anticipated  costs  ithefonnof  abodget 
at  the  time  and  in  {he  manner  we 
require. 

(c)  We  will  notice  die  State  of  die 
amount  whidi  wil  be  made  available  to 


intidpated  costs  ere 
not  iDcar  or  make 


1  excess  of  die 


amoimt  we  auke  i  vaildiie  to  die  State, 
(e)  After  die  do  e  of  a  paiiod  far 


available 


We 


m  audit  report 


showing  vniether  t  le  expenditures  ^ 
consistent  with  ce  t  pfind|rfes  described 
in  subpart  1-18.7  cf  part  1-15  of  dm 
Federal  ftocuienn  at  Ragnlations  (41 


CFR 1-15J1  and  ii 


effect  at  dw  tfane  4*  oqienditnres 
made  or  incaived. 


WAny 


IiidtodwStetewhteh 


are  used  for  puipo  iee,not  widiin  the 
scope  of  these  regi  hdons  wiO  be  paid 
back  to  die  Tkeai^y  of  die  United 
SUtes. 


i4-M.10t7 


prac  icable  i 


ibodgeteiy  leriod. 


As  soon  as 
ofeadi 

times  as  necessai; 
and  records  in 
die  adiiifaiistration|of  dw 
progrem  under  thqAct 
by  our  Inspector 
audits  are 
wdiedierthe 
diepuipoees 
necessary  for  die 
^cliniHi^trB  troll  of 
The  State  wOl 
upon  and  resolve 
inanaadiL 

(a)  QuastMoat/ Asms. 
Stata 
basis 


written  gniddinas  hi 


after  die  dose 
or  at  odier 
the  books  of  account 
State  pertaining  to 
'    diability 
will  be  audited 
C^neraTs  office.  There 
to  determine 

were  made  for 
and  in  amounts 
roper  and  effident 
» disability  program, 
every  effort  to  act 
Items  questjoned 


!  conduct  id 
eiqieti  litures' 


i  nyl 


wd  be 


Expenditures  of 
aodttedondie 
and  written 


expenditures  were  made  or  incmad. 
Baft  fta  State  and  Iha  atam  apMy  will 
belnfawiada«d#aiaiJleKplanattcB 

given  reasenilile  tlaw  to  osqilala 
questfcmed  ftaaae  or  enpaniBtBiaB.  Aay 
explanatloB  nmlMiad  by  ne  Male  or 
State  agency  wffl  be  given  fid 
consideration  bafare  a  final 
detemdnatton  is  made  on  questioned 
items  in  die  audit  report 

Cb)  State  appeal  rf  audit 
deteraUnatioBM.  Hm  qiptopciate  SSA 
regional  oomffllssiaDer  will  notify  die 
State  of  Us  or  h«  datermlaatlaa  on  the 
audit  rqiort  tf  ^  Suta  dissgreee  wtdi 
that  determination,  the  State  may 
request  reconsideration  in  writing 
widdn  80  days  of  Iha  data  of  &e 
regional  oonmlsslanar's  notice  of  die 
determination.  The  written  request  may 
be  made,  diroo^  die  Associate 
Commlsslaner,  OflBoe  of  Operational 
Policy  and  ftooadniaSt  to  the 
Commissioner  of  Social  Security.  Room 
goo  Ahmeyer  Bufldiag,  MOl  Seooity 
Boalevard,  Baltimore.  Maiylaad  21258. 
Hm  Coauniasfanar  friD  m^  a 
deteimlnadon  and  nottfy  fte  State  of 
diat  dadsfan  in  wiidi«  no  later  diat  45 
days  fkoB  die  data  of  dw  State's  sppaaL 
Hw  dedakm  by  tta  Gonanlaalanar  will 
be  Ibal  and  oondaalva  upon  tfw  State 
nnlnsi  dw  State  appeals  that  i^^r'T**^  in 
writing  wldiin  SO  days  of  dw  data  of  dw 
dedaian  by  &e  Coanaiaelaner  to  dw 


Servioea  Diipai  tawiital  Cianl  Appeals 
Board  (the  BoanQ.  See  f  41flJ0ia 


f41«Ll 

Hw  State  wdl  have  title  to  equipment 
purchased  for  disability  program 
purposes.  The  State  wffl  be  responsible 
for  maintaining  sfl  property  ft  acquires 
or  which  we  luiiush  to  it  far  peifuimiag 
dw  disability  oetei  iiilnation  fnnctian. 
The  State  win  Mendfy  the  equipment  by 
labeling  and  by  inveutury  enid  wfll 
credit  tibe  SSA  account  widi  dw  fair 
market  value  of  disposed  property. 

1 418.1 

We  wffl  fanrite  State  participation  in  - 
federally  funded  researdi  and 
demonstration  projecte  to  assess  dw 
effectiveness  of  dw  ifisabfflty  program 
and  to  ascertein  dw  ethd  of  program 
policy  dwnges.  IMwre  we  «i«>ti»wnin» 
dwt  State  partk^Uon  is  necessary  far 
dw  ptojed  to  be  ooBiilete,  far  example, 
to  provide  nattonal  nniCKmity  to  a 
.  Slate  paitk^atian  Is 


'A 


(1)  Assist  dw  Stata  fai  davakvli« 
evidence  and  making  determJaaHnnB  of 
diaabilUy:  and 

(2)  Insun  dwt  lafiBRal  of  disabled  or 
bliiid  persons  far  lahahflitalinn  eervloea 
wdl  be  cairied  oat  affscttvaly. 

(b)  Tfca  State  lay  pay  flwaa  agsnclss 
for  Oa  ssrvioaa.  fadtttias.  oriacoads 
diey  pnvtde.  The  State  wflliDdnda 
dwee  coete  in  tts  aallBatae  of 
anttc^Wtad  oosto  md  Mpoate  af  actual 
axpendiforaa. 


•*t 


i41lLl«S1 


Tha  State  wfD  oomply  wlA  Iha 


CnFlart401( 
gdddlnes  (aaa  i  tUJaH). 


itacaayl^oatdw 
disability  deleniiinatloB  fimction;  far 


(a)  We  win  provide  dw 


for  it 


to  carry  oat  ito 
peifuniiing  dw  dieehitity 
function. 


(b)Tlw8tatei  ^^ 

deteiiiilnatlons  of  dbabfli^wlll  comply 
wldi  dw  written  guideilnee  In  dw 
Disability  Insurance  section  of  ^ 
Plugiem  OperationB  Manual  System. 
TUs  manual  will  also  indade  certain 
polidee.  prooednree.  guides  and 
operating  Instmctions  designated  as 
advisory  or  discretionary. 

[t^  A  representative  poup  of  Slate 
agendes  will  be  given  en  opportunity  to 
partlqwte  in  farmulating  d^UKty 
program  pnHdas  that  have  an  eftsd  on 
dwir  role  to  centylng  out  fln  disability 

^^^friftlmmMtmt.  tmmtmltem^^  Slate  MBSdaS 

wffl  aba  be  given  an  opportaidly  to 


written  guidelines 

Issulngad 

dwpablle. 


delagrin 


•  Wc  MS  uMM  pMftmillllO 

I  to  ■Mp  SMM  cnaclf  w  and 
lofooriBsabilitjr 
ttlwttattadStatei 
I  Stall 
idiMbiUtjr 
liaaocqrtable. 
Ito 


f41C10«f 

(a)GMMra£TUbB 
lann  wina 
(indadini  8i 
hoUdairsltttakaiaSlala 


ptoceM  an  iainal  dHannf  cHte  ma 
tha  dajr  it  ia  norivad  in  Ika  Staia  ^m 
until  tfM  dnr  it  la  talaaaad  bf  te  ttata 


asanqr.lltJaXVI 

to  tlia  avaraga  mn ^_ 

(indudiQg  Saturday,  Soodajr  and 
hoUdava)  bom  talaaaa  of  tha  initial 
diaabitt^  daim  by  tha  S8A  dialikt 
offioa  until  ayataBM  input  of  tta 


f41iL1M1 

■tandaida  indoda  both  a  tanat  levri  of 
ptrfomaaoa  and  a  tbreahold  level  of 
pMlutiiimj,  far  ^  State  aaenqr.Tlie 
taiipat  iavai  fnraaanti  alevMot 
pafonuooa  Oat  fve  and  die  State*  wiO 
wont  to  attain  in  dM  fatnre.  Tlie 
uuaMnld  levH  ia  fliandnininni 


(b)raqpa(ln«b.Tha] 
taiget  lavda  aia: 

(1)  V  daya  for  title  n  initial  daima. 

(2)  4S  daya  far  tide  XVI  initial  daiuM. 
(c)  IfumboUkweb.  TIm  pracaaaiiH 

time  thraahold  levda  an: 

(1)  4M  dqra  far  tide  0  initial  daima. 

(2)  S7  J  dq«  far  tide  XVI  inilial 


FtofcananBebeknrdiedifedioldlevd        i«<^<f» 
win  be  the  bnaia  far  flw  Secaetaiy'B 
taUna  from  dM  State  agenqr  paitfal  (v 
oondMe  ra^ona&dlity  for  performii^ 
dw  diadiaity  datenalnatfcmftmction. 
Inteniediate  State  agency  goab  are 

deaipaed  to  Mp  aadk  State  agenqr 
move  from  ite  cnnent  perfmnanoe 
levda  to  the  taifet  levala. 

(b)7Ae£m«ef  invJi  The  tatget  levd  ia 
the  optimum  levd  of  peifbnnance.  lliere 
are  &ee  taigeta— one  far  combined  tide 
n  and  tide  XVI  initid  perfaonance 
accuracy,  one  far  tide  n  initid 
proceaaiog  time,  and  for  tide  XVI  initid 
prooeaaing  time. 

(c)  The  thnabold  level  The  dueshold 
levd  ia  the  miiiimum  acoqitabk  levd  of 
petfonnance.  There  are  doee 
threahdda— one  far  combined  title  II 
and  title  XVI  biitid  peifonnance 
aocnraqr.  one  far  tide  n  initid 
proceaaiqg  Uma.  and  one  far  ttde  XVI 
inidd  prooeaaing  tfane. 

(d)  btenneduita  goals.  Intermediate 
goda  are  levda  of  peifotmanoe  between 
the  threahold  levda  and  dw  target  levels 
estebUahed  by  negotiation  betwieen 
SSA's  regiond  commissioner  and  each 
Stete  agency.  The  Inlaiuiediate  goals  are 
stepping  stones  designed  to  hdp  die 
Stete  agendea  readi  die  taiget  levela. 
Faihnv  to  meet  dwee  goals  is  not  a 
cauae  far  oonaideifalg  te  State  agency 
to  be  sobetantially  fdling  to  oon^ily 
witn  tne  peifouuanoaalandarda.. 
However,  fdfame  to  meat  dw 


(aJGaoandLl 
refers  to  dw  pavoantage  of  caaea  dut  do 
not  have  to  be  raturoad  to  State 
igendea  far  latdwr  davafafHMnt  or 
correction  of  dadaiona  basod  on 
evidence  in  dw  filea  and  aa  avch 
repraaente  dw  rdiability  of  State  agency 
adjudioatiaa.  The  H**WiWi?n  of 
perfotmanoe  aocoacy  indndes  the 
measurenwnt  of  hdoia  that  hava  a 
potantid  far  aSacttng  ■  dadaion.  aa  weD 
as  dw  ooRactneaa  of  dw  deddon.  For 
exanqile.  if  a  particular  item  of  madicd 
evidence  shodd  have  been  in  dw  file 
but  was  not  induded,  even  thou^  ite 
inchision  does  not  change  dw  readt  to 
tlie  case,  that  ia  a  performance  enor. 
Performance  aocaraqr.  dwrefare.  ia  a 
higher  standard  dian  dadsiond 
accuracy.  Aa  a  resdt  the  percentage  of 
correct  deciriona  ia  dgniflcandjy  hi^ar 
dwn  what  ia  reflected  to  dw  enor  rate 
established  by  SSA's  quality  ( 
system. 

(b)  Target  level,  the  Stete  i  _ 
idtid  perfonnanca  accuracy  taigel'levd 
for  combined  tide  n  and  tide  XVI  caae 
is  97  percent  widi  a  cotrespomling 
deddon  aocuraqr  rate  of  90  percent 

(c)  biteanedBate  Goalt.  Ihese  goola 
wiU  be  negottated  ammally  between 
SSA's  regiond  coBunisdoner  aid  the 
State  and  dwdd  be  need  aa  stepping 
stones  to  pragreaa  towards  I 
level  of  perfannanoe. 


I 


Wttmw 
tfmaft  Plar  aB  infdd  tfda  B 
calcdate  the 
(todudtegSatwday. 


israealvBdin 

ralaaaad  to  «B  by  dw  Btaia 

faiitfdtfdaXVI 


itia 
For 

a 


Saturday.  Sunday  aadholidB*B)L 
the  fdaaaa  of  dw  case  feldar  W  the 


ayatams  faipot  of  tha  diaabm^ 


(h)  ftaniMMcy  efiwiitm.  TMa  D 
piooeadag  dmas  and  ttda  XVI 


separately  on  a  quaitarily  basia.  Ite 
detamdnatian  aa  to  whedwr  or  not  di 


■Mt  ia  made  at  dw  and  of  each 


mean  prooaesfaig  daws  are  < 

wtdi  the  dvaahdd  levda  for  bo&  dde  n 

and  ttda  XVL 


I41CM49  Nowand«lMn«W4 
dhether  «w  perfamwnea  1 

(a)  Mnr  n«  dbtamlDt 
accuracy.  We  dataadna  a  State 


dw 


(b)  Frequency  of  imvlmw.  TMa  D  and 
tide  XVI  inidd  petfimence  aocaracy 
are  modtorad  togedwr  on  a  qaatterly 
basis.  Ihe  determinations  aa  to  idwthar 
the  peifacmance  accuracy  dueshold  haa 
been  met  is  made  at  dw  and  claadi 
quarter  each  year.  Qnarteriy  Stata4iy- 
Stete  combined  idtid  pw  \im  inannB 
aocnranr  rates  are  conqwred  to  dw 
estabUshed  dueshdd  levd. 


1419.1090   If  a 


la  not 


If  a  State  agency  faUa  below  2  of  dw  9 
eetablished  direriiokllevds  (one  of 
which  must  be  performance  aoonraqr) 
f*  2  or  more  oonsecudve  quailats,  w« 
will  notify  the  Stata  agency  to  wi<Ui« 
diat  it  is  not  moetiiv  tte  standards. 
Following  our  notification  we  wiHaa 
soon  as  practicable  provide  the  State 
agency  qiptopriate  tacteicd  and 

1 1 419.1000  and  418.1001  of  dwaa 
regdatfoaa  far  a  parfod  of  ^p  to  U 
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f  41dOM  Wlwnwi  MMprovMs 

(a)  G^nara/:  We « 111  mdntain  « 
ngular  mooitoriiig  i  rogram  to  evaluate 
State  agency  perfbniajice  of  combined 
title  n  and  title  XVI  Initial  perfionnance 
accutacy.  tide  D  inil  lal  processing  time 
and  tide  XVI  initial  moessing  time. 
This  regnlar  mooito  ing  program  will 
allow  OS  to  determii  e  um  type  of 
tedinical  and  mana  sment  assistance  a 
State  agency  may  n  edto  inqvove  its 
performance.  In  add  Ition,  the  results  of 
tlds  mraitoring  will  ihow  wfaedier  we 
will  give  a  SUte  agi  icy  nuuidatory  or 
optioial  tedmical  a  id  management 
assistance. 

(b)  Mandatory  at.  istance:  (1)  We  will 
provide  a  State  agei  qr  mandatory 
tedmical  and  mana  ement  assistance  if 
it  fails  to  meet  two  (  f  tbree  threshold 
leveb  (one  being  pe  formance  accuracy) 
for  two  consecutive  iiuarters.  These 
levels  are— 

(i)  Combined  title  I  and  title  XVI 
initial  performance  <  iccuracy— S0.6 
percent 

(ii)  Title  D  initial  processing  time— 
49.5  days. 

(iU)  Tide  XVI  init^l  processing  time 
57  Jl  days. 


any  one  of  die 
wb  consecutive 
n  mandated 


(2)  Failure  to  mee 
threshold  levels  for 
quarters  may  result 
technical  assistance 

(c)  OpUondeusli  once.  We  may  offer 
a  State  agency  teclu  ical  and 
management  assisti  ace  when  regular 
monitoring  reveals  i  lat  performance  has 
aignificandy  decline  1  or  that 
intermediate  goals  1  sve  not  been  met 
We  will  offer  Uiis  tc  :httical  and 
management  assisti  ace  at  our  discretion 
based  on  available  i  esources. 


S41C1M1    WlMtt 


irevi  !w 
St  ite 
I  adhen  ice 


We  will  faiitiate  a 
and  management 
improve  performanije 
agencies  wdiere  it ' 
that  such  help  is 
program  will  indud 
following — 

(a)  An  onsite 
processed  by  the 
emphasizing 
guidelines. 

(b)  A  fiscal  and  a 
management  reviev 

(1)  Identify  partic|di 
agency  operations 
immediate  help 
performance 
time,  and 

(2)  Develop  a 
on  the  FAMR  result 


yrogram  of  technical 
listance  in  order  to 
in  those  State 
been  determined 

This 
any  or  all  of  the 


thjs 

net  essary. 


laocun  qr 


of  cases 
agency 
to  written 


ministrative 
(FAMR)  to: 
:ar  aspects  of  State 
hich  can  receive 
improve 
or  processing 


aw  thusi 


Vati  -range 


plan  based 
to  help  die  SUte 


agency  pcavent  its  performance  from 
falliiv  balow  the  tfireshold  levels  in  die 
future. 

(e)  A  reqoaat  diat  neoessaiy 
admfaiistrative  maasuias  be 
fanplemented  (ej..  fllUng  staffing 
vacancies,  osliag  overtime,  assisting  widi 
training  activities,  etc.). 

(d)  noviaioiis  for  Federal  personnel  to 
p«rform  onsite  tavlaws,  ooDOuct 
training.  orperConn  odier  frmctions 
needed  to  liaprova  pertormanoe. 

(e)  ftovistons  for  fiscal  aid  to  allow 
for  overtime,  temporanr  hiring  of 
additional  staH  etc  above  the 
audiorized  budget 

Sobetandal  Faflure 


|41t.1070 

After  a  State  agency  £slls  below  2  of  S 
established  duewold  levds.  one  being 
performance  accuracy,  foir  2  consecutive 
quarters,  and  after  die  mandatory  ^ 
technical  and  management  assistance 
period,  we  wUl  give  die  State  agency  a 
3-month  adjustment  period.  During  diis 
3-month  period  we  will  not  require  the 
State  agency  to  meet  die  tfarewold 
levels.  Following  die  ad|nstnient  period, 
if  the  State  agency  again  falls  below  2  of 
3  threshold  levels,  one  being 
performance  accuracy,  in  2  consecutive 
quarters  during  the  next  12  months,  we 
will  notify  the  State  that  we  prt^mse  to 
find  die  State  agency  to  be  in 
substantial  foilme  and  advise  it  that  it 
may  request  a  bear^  of  that  issue. 
After  giving  the  State  notice  and  an 
opportunify  for  a  hearing,  if  we  find  that 
a  State  agency  has  substantially  faded 
to  make  disabiUfy  determinations 
consistent  with  ^e  regulations  and 
other  written  guidelines,  we  wiU  assume 
partial  or  complete  responsibility  fat 
performing  the  d^bilify  determination 
function  after  we'have  complied  with 
§  416.1090  and  1 416.1092 


|41t.1071    Good  4 


I  for  not  meeting 


If  we  find  diat  a  State  agency  did  not 
meet  the  threshold  levels  because  of 
factors  beyond  its  control  we  wiU  not 
find  the  State  agency  to  be  in 
substantial  fadure.  Some  of  the  factors 
we  will  consider  are: 

(a)  Disasters  such  as  fire,  flood,  at 
dvil  disorder,  that — 

(1)  Require  the  diversion  of  significant 
personnel  normally  assigned  the 
disabilify  determination  function,  or 

(2)  Destroyed  or  delayed  access  to 
ti^dficant  records  needed  to  make 
accurate  disabilify  determinations; 

(b)  Strikes  of  State  agency  staff  or 
other  govonment  or  private  personnel 
necessary  to  tlw  performance  of  die 
disabilify  determination  function;  or 


(c)  Sadden  and  Bnanttripalad 
workload  fhengee  nfhldi  weuh  from 
changes  in  Federal  law,  lagnlation.  or 
written  guldaUnes*  qfsIhh 

'     >orayiflamalfiintUom> 


or  rapid,  anpradldabb  caadoad  growdi 
for  a  OHnontfa  period  or  r 


|4lCim  Hwdfcuoli 

A  findii«  of  mbManlial  fofloia  widi 
respect  to  a  State  may  not  ba  made 
unleee  and  ontfl  die  State  is  afforded  an 
opportunify  bir  a  hearing. 


It  following  the  mandatory  technical 
and  management  aaetstance  period  and 
the  3-mondi  at^ustment  period,  a  State 
agency  again  taDs  below  1  of  8  direshold 
levds  (one  being  perfamanoe  accuracy) 
hi  2  oonsecutiva  qoaiters  fat  die 
siirrrtnUng  12  mantfaa,  wa  wiD  notify  the 
State  hi  writing  diat  we  arfll  find  dw 
Sute  agency  hi  substantial  iaflnre 
unless  die  ^te  asks  far  a  hearing 
widiin  30  days  from  die  data  of  die 
notice.  The  notice  wiO  Identify  die 
threshold  levels  diat  were  not  met  by 
die  State  agencv.  the  period  during 
v^ich  the  threuudds  were  not  met  and 
the  accuracy  and  processing  thne  levels 
attained  by  the  State  agency  during  this 
period.  If  a  hearing  Is  not  requested,  the 
State  agmcy  will  be  found  in  substantial 
failure  aiid  we  will  implement  our  plans 
to  assume  the  disabOify  determination  ' 
function. 


f4M.10t1 

Disputes  oonceming  fiscal  issues  will 
be  resolved  in  proceedings  before  the 
Grant  Aiqieals  Board  if  £e  issue  cannot 
be  resolved  between  us  and  the  State. 
(See  f  410.1027.) 


f41fc10t2 

tf  a  hearing  is  required,  it  will  be 
conducted  by  the  Health  and  Hiunan 
Services  Departmeiatal  Grant  Appeals 
Board  (die  Board). 

I41C.10S3   Heeilnge  and  appeals  proeeee. 

The  ndes  tot  hearings  and  appeals 
before  the  Board  are  fwovidled  in  45  CFR 
Part  16.  Hie  following  terms  used  in 
those  rules  have  the  foDowing  meanings 
for  purposes  Of  this  subpart 

(a)  "Grantee"  indudes  die  State 
involved  in  making  disabilify 
detMminations. 

(b)  "Qant"  indudes  the  performance 
of  the  disabilify  determination  function 
by  a  State  agency  as  provided  in  this 
subpart 

(c)  Termination"  indudes  the 
assumption  by  us  of  the  disabilify 
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determtnition  function  from  •  State 
•gmqr  at  provided  in  this  Mibpart 

AaaoapdM  of  Diaabililjr  DetMminatlon 


WllMI  W%  flMNC9  S 


(a)  Notice  to  Stata.  When  we  find  diat 
■ubatantial  failure  exiits.  we  will  notify 
the  State  in  writing  tfiat  we  will  auume 
reqKHuibility  for  performing  the 
disability  detenninaUon  function  from 
die  State  agen».  whether  the 
asaumptton  will  be  partial  or  complete, 
and  the  date  on  which  the  assumption 
will  be  effective. 

(b)  Bf9Ctiv9  date  of  assumption.  The 
date  of  any  partial  or  complete 
assumption  of  die  disability 
determination  function  from  a  State 
agency  may  not  be  eariier  than  180  days 
after  our  finding  of  substantial  failure, 
and  not  before  compliance  with  the 
requirements  of  1 416.1092. 

|41t.10«1  Aaeumplion  wlien  Stats  no 
( to  perfenn  ttM  dtoaliiny 
I  function. 


(a)  Notice  to  the  Secretary.  If  a  State 
no  longer  wishes  to  perfonn  the 
disability  determination  fimction.  it  will 
notify  us  in  writing.  The  notice  must  be 
from  an  official  authorized  to  act  for  the 
State  for  this  purpose.  Hie  State  will 
provide  an  opinion  from  the  State's 
Attorney  tSeneral  verifying  the  authority 
of  the  official  vtim  gave  the  notice. 

(b)  Effective  date  of  assumption.  The 
State  agency  will  continue  to  perform 
whatever  activities  of  die  disability 
determination  function  it  is  performing 
at  the  time  the  notice  referred  to  in 
paragraph  (a)  of  this  section  is  given  for 
notlessdianUOdaysor,  if  later,  until    • 
we  have  complied  with  the  requirements 
of  i  416.1002.  For  exanyile.  if  tiie  SUte  is 
not  making  disability  determinations 
(because  we  previously  assumed 
iMponsibilify  for  making  them)  but  is 
performing  odier  activities  related  to  the 
disabilify  determination  function  at  the 
time  it  gives  notice,  the  State  will 
continue  to  do  these  activities  until  the 
requirements  of  this  paragraph  are  met 
Tliereafter.  we  will  assume  complete 
responsibilify  for  performing  the 
disabilify  determination  fimctioiL 

|41lLl0e2   Protoeflon  of  State  employeea. 
(a)  Hiring  preference.  We  will  develop 
and  initiate  procedures  to  hnplement  a 
plan  to  partiaUy  or  completely  assume 
die  disabflify  determination  Action 
from  die  State  agency  under  f  416.1090 
or  1 416.1081.  as  ap|»opriate.  Except  for 
the  State  agoiqr's  adnrinistrator,  depufy 
administrator,  or  aasistant  administrator 
(or  his  equivalent),  we  will  give 
•nqiloyees  of  die  State  agency  who  are 


capable  of  performing  dutfet  in  the 
disabilify  determination  function 
preference  over  any  odier  persons  in 
filling  positions  widi  us  Ebt  which  diey 
are  qualified.  We  may  also  gfve  a 
preference  in  hiring  to  the  State  agency's 
administrator,  depufy  administrator,  or 
assistant  administrator  (or  his 
equivalent).  We  will  establish  a  system 
tat  detennining  the  hiring  priorify  among 
die  affected  State  agency  employees  in 
diose  instances  where  we  are  not  hiring 
all  of  them. 

ijaYDeterminaUon  by  Secretary  of 
Labor.  We  wUl  not  assume 
responsibilify  fdr  performing  the 
disabilify  determination  function  from  a 
State  until  the  Secretary  of  Labor 
detemdnes  that  the  Stete  has  made  fair 
and  equitable  airangemento  under 
applicable  Federal  State  and  k>eal  law 
to  protect  the  intereste  of  employees 
who  will  be  displaced  from  their 
employment  because  of  the  assumption 
and  who  we  will  not  hire. 

§41C1093   Limitation  on  State 
expendNures  aftarnotiee. 

The  State  agency  may  not.  after  it 
receives  the  notice  referred  to  bi 
1 416.1000.  or  gives  Ute  notice  referred  to 
in  1 41&1001,  make  any  new 
commitmente  to  spend  funds  allocated 
to  it  for  performing  the  disabilify 
determination  function  without  the 
approval  of  die  appropriate  SSA 
regional  commissioner.  The  State  will 
make  every  effort  to  dose  out  as  soon  as 
possible  aU  existing  commitmente  that 
relate  to  perforating  the  disabilify 
determination  function. 


I41C10M   Final acoounMng by Sie( 

The  Stete  will  submit  ite  final  «Iiitm> 
to  us  as  soon  as  possible,  but  hi  no 
event  later  than  1  year  from  die  effective 
date  of  our  assumption  of  the  disabilify  ■ 
determination  function  unless  we  grant 
an  extension  of  time.  When  the  final 
clabn(s)  is  submitted,  a  final  accounting 
will  be  made  by  the  Stete  of  any  funds 
paid  to  die  Stete  under  f  416.1026  which 
have  not  been  spent  or  committed  prior 
to  the  effective  date  of  our  assumption 
of  die  disabilify  determination  function. 

(FK  Dog.  n-lMZ  PIM  l-U-aU  Mi  aal 
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DEPARTMENT  OF  EPUCATION 
34  CFR  Part  753 

Arta  in  Education  Pi  >gfani 

AOBNCV:  Department  of  Education. 
action:  Final  regulat  ons. 


iSecre  ary 


0!  IS 

F197  . 
regn  ationa  I 


:The 
iMuea  Rnal  ragulatii 
Education  Act  of 
replace  the  final 
issued  for  the  Act  on 
delete  requirements 
include  cost  sharing 
address  at  least  four 
an  advisory  committee 
community  resourcei 
also  made.  These  rev 
substantially  shorter 
prescriptive  than  the 
These  regulations  an 
45  CFR  Part  161c  to 
all  section  numbers 
accordingly. 


of  Education 
fw  the  Arts  in 

These  regulations 

that  were 
April  3. 198a  They 
la^kadi  project 
y  die  grantee, 
irt  forms,  and  have 

rejMVsentative  of 

Other  changes  are 

sed  regulations  are 

mdless 

iariier  regulations. 

redesignated  from 

CFR  Part  753.  and 

B  renumbered 


i3 


leffci  t 


■FFtC  I  m  OATI: 
expected  to  take 
they  are  transmitted 
Regulations  are 
several  days  before 
in  the  Federal  Raglst^. 
date  is  changed  by 
takes  certain  ai ' 
to  know  the  effective 
regulations,  call  or 
of  Education  contact 


t  leyi 


djoum  nents.  i 


.  Direc  oTi 


Harold  Arbeig, 
Humanities  Staff,  U 
Education.  Room  372 
Building.  Washingti 
Telephone:  (202) 


or 


TARV 

of  proposed 
Arts  in  Education  Ac 
Fadsfal  Ragistar  on 
(45  FR  82850)0 
information  on . 
program  and  how 
intended  to  woik  am 
comment  The 
replace  the  final 
April  3. 1980  (45  FR 
of  the  Secretary's  o 
purposes  of  the  Act     _ 
adiieved  by  shorten!  g 
the  program  regulatif  u 
the  concerns  raised.  1 
responses  support  thi 
that  have  been  made 
regulations.  Some .. 
requested  darificatio  i 
expenses.  Several  tm 
changes  in  the  regula 
the  respondents 
major  changes .  _. 
the  cost-sharing.  *ib« 


The4e  regulations  are 
45  days  after 
oGooiress. 
tramlnitted  to  Congress 
are  published 
Thei^ective 
statute  if  Congress 
If  you  wish 
date  of  these 

the  Department 
leivon. 


w  itei 


kTION  CONTACTS 

'.  of  Arts  and 
Department  of 
Dbnohoe 
DiC  20202. 


472-  799. 


mtott:  A  notice 
rulemaki|ig  (NFRM)  for  the 
pnbUahed  in  the 
September  22. 1980 
contain  id  background 
policy  changes  in  the 


2  742)1 

coi  elusion  I 

c  luldl 


thqregulations  are 
invited  public 
NFRMlproposed  to 
~  regu  ations  issued  on 
a*  the  result 

that  the 
behest 
and  simplifying 
in  response  to 
lost  of  the  public 
pibposed  changes 
in  these 
covmenters 
of  allowable 
specific 
ions.  A  majority  of 
~  on  the  three 
pr(q)o|ed— deletion  of 
arts,"  and 


su;  gestedi 


comi  iented( 


advisory  committee  requirements.  Many 
addresaad  tba  Secretaiy's  discntiooaiy 
authority  to  assign  points  to  specific 
funding  priorities.  Several  commented 
on  the  proposed  inclusion  of  geographic 
and  programmatic  diversity,  and  a 
number  expressed  a  desire  that  die 
evaluation  process  include  separate 
points  for  the  States'  review  trf  local 
applications.  Several  of  the  ccnmentert 
expressed  the  desire  to  return  to  fbnnar 
programmatic  policy.  i.e..  "seed  money" 
for  SEAs  and  LEAs.  Comments  that 
resulted  in  alterations  to  the  proposed 
regulations  are  discussed  in  paragraph 
A  below;  other  comments  requiring 
clarification  or  eiqtlanation  follow  in 
paragraph  & 

A.  Comments  Raaolting  b  Changes 

f  753.4    Definition  of  "runl  or  tmall 

conununity. " 

Comment  Several  respondents 
expressed  a  concern  that  die  pnmosed 
definition  might  exclude  a  typical 
applicant  who  may  not  fall  widiin  either 
the  rural  or  the  urban  category  under  the 
proposed  definitimis. 

Response.  The  definition  has  been 
modified  to  cover  any  applicant  not 
included  in  the  State  or  urban 
categories. 

i  753.11    What  are  the  requirements 
regarding  cooperationf 

Comment  Several  respondents 
opposed  the  requirement  for  intensive 
collaboration  on  the  basis  that  they 
believed  fewer  programs  would  be   . 
funded  and  less  money  would  be 
available  direcdy  to  the  SEAs  and  LEAs. 
Others  favored  diis  approach,  vdiich 
they  felt  would  lead  to  more  local 
involvement  of  resources  and  talent  and 
would  have  more  lasting  impact  One 
commenter  felt  the  regulations  should  be 
more  specific  on  how  the  collaboration 
among  agencies  should  be 
accomplished.  Another  commenter 
noted  that  the  authorizing  statute  does 
not  specifically  require  such 
arrangements. 

Response.  Section  753.11  has  been 
deleted  in  order  to  remove  any 
requirement  concerning  collaboration. 
However,  collaboration  is  considered  an 
important  factor  bearing  on  the  quality 
of  an  application.  The  criterion  in 
S  753.31(g)  addresses  it  School- 
communify  cooperation  encourages 
maximum  use  of  oommunify  resources 
and  reduction  of  competing  apidlcations 
for  scarce  funds  from  the  same 
community.  This  has  been  an  inqwrtant 
element  of  the  Arts  in  Education 
Rrogram  since  its  inception.  The  issue  of 
die  number  and  size  of  awards  is  not 
addressed  in  these  regulations  but  it 


nuy  be  addressed  in  die  annual  \ 
application  notice  in  the  ligjit  of 
available  appropriations. 

1 7SSL22    What  are  the  requirements  for 
State  review  of  local  applicationsf 

Comment  One  commenter  eiqiressed 
concern  diet  i  753.22(a)  and  former 
1 753J2(b)  could  be  Interpreted  as 
raqnifing  States  to  have  a  State  advisory 
ooandl,  wrhen  this  is  not  required  by  die 
authorizing  statute.  Several  commenters 
fdt  diet  die  State  AlUanoe  for  ArU 
Education  Committee  should  serve  this 
function.  Many  expressed  a  need  for  a 
governing  body  of  some  type. 

Re^Kmse.  Section  7S3.^a)  has  been 
amended  to  spedfy  the  Alliance  for  Arte 
Education  Committee  as  an  example  of 
a  State  adviaoiy  coondL  Section 
7BS.22(b)  has  been  deleted  to  darify  diet 
a  State  is  not  required  to  establish  or 
designate  an  advisory  coundL 

IZS3JI0   How  does  the  Secretary 
evaluate  an  appUcatimtT 

Comment  One  commenter  questioned 
die  scope  and  rationale  of  1 753.30 
(i  iei&32(c)  of  die  NFRM)  concerning 
projecte  within  the  priorities  of  other 
agmdes. 

Response.  The  provision  has  been 
amended  to  clarify  that  die  Secretary 
may  decline  to  fund  a  projed  that  comes 
within  die  priority  vl  anodier  Federal 
agency.  The  rationale  is  to  avoid 
duplication  and  promote  coordination 
with  odier  Federal  activities  diat 
siqiport  related  purposes,  so  that 
taxpayers'  funds  are  spent  most 
effidendy. 

1 753.31    What  selection  criteria  does 
the  Secretary  use? 

Comment  One  commenter  stated  that 
die  law  does  not  specify  that  projecte 
must  be  innovative  or  new,  nor  does  it 
require  diet  they  be  comprehensive  or 
dhat  material  be  disseminated. 

Response.  The  criterion  retated  to 
new  or  innovative  approaches,  methods, 
and  materials  is  necessary  to  comply 
with  the  purpose  of  title  ID,  section  301 
of  the  Education  Amendmente  of  1978. 
The  Arte  in  Education  program  will 
cany  out  projecte  that  emphasize  new 
or  inJoovative  approaches,  methods,  or    . 
materials.  Tliere  te  no  longer  a  specific 
criterion  on  dissemination.  The  criterion 
regarding  "comprehensive"  projecte  has 
been  modified  to  allow  for  more 
flexibilify.  As  amended,  it  allows  the 
Secretary,  in  judging  the  qualify  of  an, 
a^lication,  to  ccnsider  whether  the 
major  arte  are  inte^ted  into  the 
curricaliim.  Dance,  music  theater,  and 
the  visual  arte  are  menticmed  only  as 
examples  of  die  major  arte.  The  criterion 
reflecte  researdi  that  shows  that  the 


oombliwtiad  of  mnlt^ile  arts  in  an 
imapatMl  program  ha*  die  most 
•flaolhro  impact  OB  die  ovoraU 
demontaiy  and  ■eooodaiy  fcfaool 
cnincniun> 

i^SaUf   Are  mkuitie$  for  fundina 
mtaUUtedr 

CoameaL  Manjr  respondents  wanted 
to  know  how  die  Secretaiy  wUl  dedde 
which  of  die  designated  funding  areas 
should  receive  prloti^r  and.how  die 
pabUc  would  be  notified  of  priority 
decisions.  One  oommenter  esked  wdiat 
die  rationale  was  for  sdecting  diese 
areas.  Seversl  expressed  concern  diat 
die  Secrataiy  codd  override  reviewers' 
or  Stetes*  evaluations.  Two  States,  one 
dtjr.  end  one  public  sdiool  system 
Civorsd  die  discretionaiy  audicnity  if  it 
wera  used  to  make  their  agencies  the 
priority  for  bonus  points. 

ile^paBse.  TTiese  provisions  have  been 
amended  to  dariff  how  die  funding 
categories  would  work,  in  accordance 
with  die  concerns  expressed  in  the 
oomments.  The  categories  collectively 
enoonqMss  all  eligible  projects  at  the 
State  or  bcel  levd.  They  an  designed  to 
faisura  a  fdr  competition  between  State- 
level  uiban.  and  rural  applications. 

i  7S3J3    What  is  the  length  ofaptvject 
petiodt 

Comment  Several  respondents  were 
Interested  fai  the  regulations  as  diey 
pertein  to  continuation  awards.  One 
expressed  concern  that  sdiool- 
community  cooperation  was  a 
detennining  Cictor. 

Reeponee.  The  subject  criterion  on 
school-community  collaboration  with 
regard  to  continuation  awards  has  been 
deleted.  Coordination  and  cooperation 
ere  a  criterion  for  all  new  awards,  and  it 
is  unnecessary  to  have  a  separate 
critericm  on  tUs  subject  related  to 
oontinuatiim  awards. 

1 753.40    What  are  the  limitations  on 
costs? 

CommenL  One  commenter  asked  if 
stipends  to  teachers  for  in-service 
training  would  be  allowed. 

Response.  The  wonL  "stipends."  is 
misleading  and  has  been  deleted. 
Payments  are  aUowable  to  teachers  for 
in-service  training. 

Comment  One  commenter  asked  why 
equipment  is  limited  to  5%  of  the  project 
costs. 

Response,  the  S%  limitation  has  been 
deleted  in  the  interest  of  greater 
program  flexibility. 

B.  Response  to  Other  Conunents 

The  following  comments  did  not  result 
fai  dianges  in  tiie  regulations,  either 
because  die  comments  requested 


/  Vol  m.  No.  U  /  PWday.  Jamaiy  u,  HBl  /  Bulw  md  Wjritlliim 


provlsiaos  beyond  die  audiority  of  dm 
Act  or  ooooamed  nattsn  alraady 
addressed  fai  die  rssnlatf  onk 
Commentan  en  ruerrsd  to  die 
propoeed  ragnladons,  wfaldi  present  die 
basis  and  rationale  Cor  diai^es  fima 
previous  wigulaHons.  Only  oomments 
oonsiderad  to  raise  regnlatoiy  Issues  era 
discussed  below. 

%7SS.10    What  are  the  required 
elements  of  an  arts  in  edboation  pm/eetf 

Cmament  One  commenter  fislt  diet 
die  language  fai  1 7S3.lO(a)  dwuld    ' 
faidude  vocatiooHirientad  faistitutlons. 

Re^ionse.  While  die  Act  oontafais  no 
limit  on  non-profit  institutions  that  an 
eligible^  die  purpoee  of  die  Act  is  to 
integrate  the  arts  into  elementeiy  and 
secondary  school  currioda.  The 
regulations  reflect  diese  statutory 
provisions. 

Comment  One-third  of  the 
respondents  dedred  modification  of 
f  753.1btb).  Many  felt  diat  at  least  two 
of  the  arts  should  be  required  to  avoid 
dependence  on  one  teacher  or 
administrator  and  to  strengthen  the 
curriculum  as  an  aid  to  learning. 

Response.  Section  753.Sl(h)  provides 
that  bi  making  a  judgment  as  to  die  best 
applications,  the  Seoetary  may  consider 
the  degree  to  which  the  major  arts  are 
integrated  into  the  regular  curriculum. 
However,  f  753.10  has  not  been 
amended  to  requira  a  particular  number 
of  the  arts  fai  a  project  The  statute  does 
not  contain  this  requirement,  and 
Congress  objected  to  die  provision  in 
previous  regulations  requfaing  four 
major  art  forms  in  eadi  project 

f  ZS3.22    What  are  the  requirements  far 
State  review  of  local  appUoatimst 

Comment  Several  respondents 
wanted  separate  pointe  to  be  assigned 
in  the  awoiid  process  to  State  commento 
or  ranldngs  of  local  applications. 

Response.  Stete  commento  bearing  on 
die  published  criteria  wiD  be  carefully 
considered  by  die  Secreteiy.  However, 
the  Secretary  does  not  wish  to  prejudice 
or  exdude  an  applicant  bom  a  State 
that  may  not  have  a  specific  mechanism 
in  place  to  evaluate  these  applications, 
or  that  may  choose  not  to  evaluate  them 
No  specific  procedure  is  prescribed  for 
Stete  review. 

§  ZS3.31    What  selection  criteria  does 
the  Secretary  use  f 

Comment  One  commenter  ai^gued 
that  die  geographic  distribution  criterion 
pita  Stete  against  local  applicante  from 
the  same  Stete. 

Response.  The  regulations  contain  no 
specific  limit  on  die  number  of 
applications  dut  may  be  funded  in  a 
pairticular  Stete.  However,  it  is 


apprapiiato  far  dw  SaeraCaiy  to  oonaider 
■sogruiUe  dfstilbattoa  tai  •wardfa^ 
ufflltea  finds.  If  •  ^i^wMmrtiflmtj 

number  of  ^pttcatfons  wan  funded  fai 
partkwlar  Sfartas  or  ragJona.  to  the 
naglM4  of  odM^  parts  of  fts  cooBlry.  dds 
oould  detract  from  die  natfonal  porpooes 
ofdieAcL  -  •^••^^ 


dial  deletion  of  the  ooet-efaariiw 
raqufaement  fluqr  wnakan  local  support 
of  die  project  and  resolt  fai  tatcraaaad 
oonipeUtion  for  fimds. 

Response.  Section  7S8Jl(i)  contains  a 
olterkm  diet  allows  die  Secretary,  fai 
selecting  die  best  ^pUcatfooa.  to 
consider  the  strength  of  load 
commitment  and  staUUty  of  the  program 
foDowfaig  die  Federal  fnndfaig  period. 
However,  to  avoid  befaag  overly 
prascrlptfva,  die  oost-diaifa« 
requirement  has  been  deleted. 

Cwnmeot  Many  respondente  believed 
diet  die  deletion  of  die  advisory 
committee  requimnent  might  weaken 
die  project  make  It  less  reqionsive  to 
community  needs  and  resooroes,  and 
provide  1ms  collaboration  among 
oifanlsations  faivolved.  One  believed 
diaf  collaboration  can  weaken  or  dihite 
as 'wreO  as  strengthen. 

ilewMnse.  Section  7SS.Sl(gXl) 
faidudes  a  criterion  dut  allows  the 
Secretary,  fai  selecting  the  bnt 
applications,  to  consider  ooordination 
and  collaboration.  A  qiedfic  method  or 
strategy  Is  not  prssoflMd.  f  753.11  has 
been  deleted,  and  1 7S3.81(g)  no  longer 
provides  for  an  advisory  committee. 

Comment  One  reqwndent  requested 
that  die  regulations  clarify  how  the 
elderiy  era  to  be  faidoded  fai  die  project 
(1 753.31  (a)  and  (b)).  Anodier 
commenter  apidanided  the  spirit  of  equal 
opportunity  fai  die  propoeed  regulations. 

Response.  Tliese  provisions  are 
derived  from  Department-wide  criteria 
oontained  fai  die  Education  Department 
General  Admfadstrative  Regulations 
(EDGAR).  Tliey  wouU  ai^  to  dw 
extent  appnqnlate  to  a  particular 
project  In  elementaiy  and  secoiulary 
pralects.  die  elderly  might  be  faiduded. 
for  example,  fai  fai-eervice  trafadng  or 
tedmlcal  assistance  activities. 

Qomment  One  commenter  uiged  that 
Congress  intended  private  sdiool 
chit^nn  to  be  faiduded  in  aU  programs 
for  public  sdMMd  children  under  Tide  in 
of  ibe  Elementary  and  Seoondaiy 
Education  Act  and  not  onfy  those 
controlled  by  SBAs  and  LEAs. 

Rfi^Hmse.  These  commento  pertafai  to 
Department-wide  provisfams  derived 
from  EDGAR.  The  oommento  wUl  be 
conskierBd  In  any  fatnra  amendmente  to 
EDGAR.  .  ., 


i' 


1 78dU?   Anprioii^etfarfiwding 
MtabUahedf 

CoaunmL  One  rai  >ondent  wanted  a 
speda]  categoiy  of  Ifants  to  imaQ  ni1>an 
•yatems. 

Reapoiue.  The  change  in  the 


v^'^ 
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definition  of  "niral  o 


under  |  753^  darifii  i  that  amall  oHmui 


ayatems  are  digible 


0  apply  under  die 


rural  or  email  oonuni  nity  categoiy.  See 


SulqMrt  11.1753.32. 


Secretaiy  will  eatahi|8h  categoriet  for 
funding. 


i  753.40 
coetr 


What  an 


^  limitations  on 


001  imenter 


01  ilin^ 


•  Comment  One  __ 
the  regulations  darif 
1 753.40(a)(2)  on  una 
Response.  The  woi 
regular,  full-time  inaductiopal 
personnel"  refers  to  \ 
for  regular  dassroon 
Payments  may  be  i 
substitute  teadiers 
on  released  time  to  ahend 
training  or  to  perfom 
related  functions. 


Mchers'  salariea 

instruction. 

le  to  part-time  or 

to  regular  teachers 

tend  bi-service 

other  project- 


I  mi  ie 


Otatioo  of  Legal  Ant  lorily 


p  ionI 
lie 


A  dtation  of  statut^ 
authority  has  been 
parentheses  on  the 
provision. 

Dated:  January  12. 

8UiWyM.iiirfrtMilar, 

Secretary  of  Education. 

(Catalog  of  Federal 
84^)64.  Arts  Education 


,ia  1 


The  Secretaiy  of  E4ucation 
Title  34  of  the  Code 
Regulations  by  addin 
reading  as  follows: 


PART  753-AfnS  INlEDUCATKNI 
PROGRAM 


PragnuB. 
pply  to  this 


Sm. 

753.1  Alts  in  Educadoi 

753.2  Eligible  partiea 
753J    Regulationt  that 

program. 
7534    Definitions. 


small  community" 


'how  the 


asked  that 
the  wording  in 
owable  expenses. 
"Salaries  of 


or  other  legal 
"in 
following  each 


Dob  Bsttc  i 


Asalstanoe  No. 
Ifogram) 


amends 
Federal 
a  new  Part  753 


Subpart  ^-WhrtlOndi 
tlie  Secretary 


ofAdMUesDoea 
ProQrann7 
reiuired  elements  of  an 


753.10    Whatantlie 

arts  in  education  prijed? 

Subpart  C-Hew  Does  (  Ma  Apply  tora 


753.20    What  limitatioa 
758J1    What  are  the 

requirementsT 
753.22    What  at*  the 

review  of  lo^ 


ap  dication 


tD-Howlaa( 

7S9J0   How  doss  the  Sioebiy  evahiata  SB 
-    appUcatiaBf 


apply  to  applicants? 
forSUte 


tm  uiremratsj 


appl  »tioiuT 


753.31    What  selactk»  criteria  doss  dM 

Secretaiy  nsef 
753J2    Are  priorities  for  fimdiiM 

esUbUahedf 
753.33    What  is  disleogth  of  a  project 

period? 


bya( 

753.40    What  are  the  Umitatkns  oo  oostsr 

Authority:  Part  a  Title  m  of  die 
Elementary  and  Secondary  Education  Act  of 
1906.  as  snended  by  die  Education 
Amendments  of  197a.  Pub.  L  0»-«6t  02  SUL 
2212  (20  XISJC  2901). 


I7BIL1   Artabii 

The  Arts  in  Education  Program  assists 
in  establishing,  conducting  or  improving 
programs  in  which  die  arts  are  an 
int^ral  part  of  elementary  and 
secmdaiy  school  curricula. 

(20U.&C2S82) 


I7S&2 

(a)  State  educational  agendes  (SEAs), 
local  educational  agendes  (LEAs).  and 
public  or  private  nonprofit  agendes, 
oiganixations.  and  institudons  are 
el^ble  to  apply  for  grants. 

(b)  Agendes,  organizations,  and 
institutions  may  indude.  but  are  not 
limited  to.  libraries,  museums,  theaters, 
arts  councils  and  centers,  colleges  and 
universities,  performing  arts  groups,  and 
parent,  youth,  and  dvic  organizations. 

(20  U3.C  2942.  2982] 

S753.3    RoguMienettiat  apply  to  tMe 


The  following  regulations  apply  to 
grants  under  the  Arts  in  Education 
Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  hi  34  CFR  Part  75  direct 
Grant  Programs)^nd  34  CFR  Part  77 
(General):  and 

(b)  The  regulations  in  diis  Part  753. 

(20  U.S.C  12210-3.2902) 

.  I75S4   Delinlliona. 

In  addition  to  the  definitions  in  34 
CFR  Part  77  of  HXSAR.  die  f ollo«(ing. 
definitions  apply  in  these  regulations: 

"Arts"  hidudes,  but  is  not  limited  to, 
music  dance,  drama,  folk  art,  creative 
writing,  architecture  and  allied  fields, 
painting,  sculpture,  photography,  graphic 
uid  craft  arts,  industrial  rfjMrign,  costume 
and  fashicm  design,  motion  pictures, 
television,  radio,  and  tape  and  sound 
recording:  the  presentation, 
performance,  execution,  and  exhibition 
of  these  art  forms;  and  the  study  and 
application  of  die  arts  to  the  human 
environment 

(20  U.&C  2901. 962(b).  Pub.  L  a».209) 


"Rural  or  nnall  caammnity"  meani  a 
geograi^ile  area  odiar  tiban  a  State. 

"Urbian  or  large  ooaunniilty"  means  a 
standard  metropoUlan  statistical  area 
(the  area  in  and  around  a  dty  of  flfhr 
dionaand  Inhabitants  or  more  as  denned 
by  dia  Office  of  Kfanagement  and 
Btadget). 

(20UAC296ta207)       ,^; 


8i*p«t  p-Wlwt  Kbida  or  AdlvMaa 
DoM  «M  Saortlary  Aaaial  Undar  TMt 


178110   What  are  Siaraqulrad 
ofanartafei 


The  Secretary  aaslsts  an  arts  in 
education  project  on^r  if  it  is  designed 
to— 

(a)  Integrate  one  or  more  of  die  arts 
into  the  regular  educational  curricula  of 
die  schools  served:  and 

(b)  Provide  opportunities  for  all 
students  in  the  schools  served  to  acquire 
skills  and  understanding  in  and  through 
artsmedia. 

(20  U3.C  2901. 2902) 

Subpart  0-How  DoM  Ona  Apply  for  a 
QnmIT 

f  TSaJO   What  imitatlona  apply  to 


The  Secretary  approves  no  more  than 
one  project  application  from  an 
applicant  hi  a  fiscal  year,  whether  or  not 
die  application  is  filed  joindy  widi  diat 
of  other  applicants. 

(20  U.S.C  1221»-4,  29S2) 

f78S.21   Whatarameappacaiion 


An  am>licant  must  demonstrate,  on 
the  application  form  furnished  by  the 
Secretaiy.  that  die  proposed  project 
meets  the  requirements  of  the  Act  and 
applicable  regulations.  An  applicant 
should  address  each  funding  criterion. 

Croas  references: 

tDGAR  1 75.127-129  (Group  applications). 

EDGAR  i  75.138-141  (Open  meeting). 

1 302(b)  of  die  ESEA.  EDGAR  i  75.050 
(Participation  of  students  in  private  schools). 
(20  US.C  1221».4.  2962) 

§783.22   What  are  the  requirementa  for 
State  review  of  local  appicallena? 

(a)  The  SEA.  woricing  widi  die  State 
arts  education  advisory  committee  (such 
as  the  Alliance  for  Arts  Education 
Committee),  if  any,  may  review  and 
comment  on  local  applications. 

(b)  The  local  applicant  must  send  a 
copy  of  its  application  to  die  SEA.  at  die 
aame  time  it  sends  the  application  to  the 
Secretaiy.  The  application  must  show 
diat  a  copy  waa  aent  to  die  SEA. 

(c)  To  ensure  diat  Its  comments  are 
considered  tai  die  apirilcatioo  review,  an 


1'    y 
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ITB&SL 
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(b)T1ia8i 
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approve  api 
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8BA  ihoold  Mnd  its  oomments  to  the 
SacratuT  no  later  Ifaan  SO  dayi  after  ths 
dosiqg  data  Cor  receipt  of  applications. 

(20UACi2a*-a.29aq 


teaOrantMada? 


ITHLM   Hewdeeeaieteerelery 


(e)  Tlw  Sacretery  eveluetes  en 
epplicetloo  CO  die  basis  of  die  criterie  in 
ITB&SL 

(b)  TIm  Sacreteiy  ewerds  iq>  to  100 
poedble  points  for  dieee  criterie. 

(c)  Tbe  meninmm  poesiUe  score  for 
eech  oompleta  cHterioa  is  indicsted  in 
parendwMS. 

(d)  The  Sacretaiy  may  decline  to 
epprove  epplicetioos  that  are  within  die 
funding  priorities  of  other  Federal 


) 


{20UAJC 
I7SU1 


(a)  Pkm  of  Operation.  (10  poinU) 

(1)  Hm  Secretary  reviews  eech 
application  for  information  that  shows 
ti^  quality  of  die  plan  of  operation  for 
the  proiecL 

(2)  rte  Secretaiy  looks  for 
infonnatton  diet  shows — 

(i)  High  quality  in  die  design  of  die 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efBdent 
sdministration  of  the  project; 

(iii)  A  dear  description  of  how  the    ~ 
objectives  of  die  project  relate  to  the 
purpose  of  die  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  dear  description  of  how  the 
appUcant  WiD  provide  equal  access  and 
treatment  for  eligible  project 
partidpants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as  members  of 
radal  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(vi)  If  the  applicant  is  a  State  or  local 
educational  agency,  how  the  applicant 
will  provide  an  opportunity  for  die 
partidpation  of  children  in  private 
schools. 

(b)  Quality  of  key  personnel.  (7 
points) 

(1)  The  Secretaiy  reviews  each   . 
application  for  information  that  shows 
the  quality  of  key  personnel  die 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
infonnation  diet  shows — 

(i)  The  qualifications  of  tbe  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  die 
other  key  personnel  to  be  used  in  the 
project; 


(Ui)  The  time  diat  each  person 
refotred  to  in  paragraphs  (bXQ(i)  and  (U) 
of  diis  section  plans  to  ooamit  to  Ae 
projects  and 

fhr)  TIm  axtsnt  to  wfalcfa  the  applicant, 
as  part  of  its  noadlscrininataiy 
employnient  pracdoaSi  enooniafas 
applications  for  employnent  from 
persons  who  are  manners  <rfgroiq>s  that 
nave  been  traditionalhr 
andanrepresentad.  soa  as  members  of 
racial  or  edmlc  minority  poups,  women, 
handicapped  persons,  and  die  ddariy. 

(S)  To  determine  die  qualifications  of 
a  person,  die  Secretaiy  considerB 
evidence  (rfpast  sxperienoa  and 
training,  in  fields  related  to  the 
objectives  of  die  project,  as  well  aa 
other  taifimnation  diat  die  applicant 
provides. 

(c)  Bucfget  andooet  effectiveaeta.  (5 
p<rfnts) 

(1)  The  Secretaiy  reviews  each 
application  for  infonnation  that  ahows 
that  die  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretaiy  looks  for 
information  that  shows — 

(i)  The  budget  for  die  project  is 
sdequate  to  mxppoii  the  projed 
activities:  and 

(ii)  Costs  are  reasonable  in  rdation  to 
die  objectives  of  die  project 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretsiiy  reviews  eadi 
application  tot  information  ti^t  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (See  34  CFR  75.500-Gvaluation 
by  thegrantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
projed  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (3  points) 

(1)  The  Secretary  reviews  eata 
application  for  biformation  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretaiy  looks  for 
infonnation  that  shows — 

(i)  The  fadlities  that  die  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Needs  assessment  (5  points) 
The  Secretary  reviews  each 

application  for  information  that  shows 
the  extent  to  which  die  applicant — 

(1)  Identifies  and  analyzes,  objectively 
and  comprehensively,  the  need  for  arts 
education  programs  in  the  area  to  be 
served;  and 

(2)  Establishes  dear  and  measurable 
objectives  that  relate  to  the  identified 
needs. 

(g)  Coordination  and  collaboration. 
(15  poinU) 


(1)  Hie  qaality  of  dM  appUeanfa  plan 
Id  mobOiae  and  ooonUnala  acdvttias  of 
aU  agencies,  organlxalioai^  aad 
iBsdtBdons  invoivnd.  In  Jadgi^  dkb 
criterion,  die  Secretaiy  considaw  Iha 
aftplicanfa  daaotfpdoa  of  hoar  and  wiiy 
aadi  entity  is  ooopcratfag  ia  dMpia|ocL 

(2)  Xhm  oondateai^  with  daw  Md 
activitlas  pre  vtnaajy  carried  eat  la  arte 
adncadon  indadii«  the  State  plan  far 
arts  adacadon.  if  any. 

(3)  Hm  extant  to  which  the  appbcant 
haa  developed  and  wiU  oaapliqr  affscltv 


qM^ods.  duoaghont  die  prafect  period, 
for  ooBdaaing  oonaaltatfon  with  die 


(h)  i4rfs /RftynitMn.  (10  points) 

The  extent  to  which  the  peofect  is 
designed  to  integrate  die  major  arts  (for 
exempie.  danos^  maslc  theater,  and  the 
visual  arts)  into  die  regular  educadonal 
pvopam  of  te  achoob  safvad. 
,  (i)  CoamltmmL  (U  pointe) 

Tlw  extent  to  whkh  die  appHcant'e 
activities  to  make  the  aits  an  Integral 
part  of  die  elementaiy  and  eecondary 
sdiool  cniriciila  era  likely  to  contlnDe 
and  expend  when  Federal  eaeistance  for 
the  project  ends. 

(j)AesiiAs.(lSpofaits) 

(1)  The  extent  to  which  die  projed  ia 
Ubely  to  result  in  new  or  imiovathre 
approaches,  methods,  or  matexials 
designed  to  achieve  die  puipose  of  the 
Act;  and 

(2)  Hie  likelihood  diet  die  materials  to 
be  developed  by  the  project  woohl  be 
useful  and  effiective  for  other  potential 
users.  - 

(k)  Special  needs.  (10  points) 
The  extent  to  which  die  project  is 
designed  to  serve  die  qieciel  neede  of 
die  handicapped,  gifted,  end 
underprivileged. 

'   XL)  Diversity— geographic  and 
programmatic  To  ensure  geographic 
and  programmatic  diversity.  Ae 
Secretary  may  add  up  to  10  points  to  the 
score  of  an  applicetion  that  will 
contribute  to— 

(1)  An  equitable  geographic 
distribution  of  arts  education  programs 
throughout  the  United  States  in  both 
urban  and  rural  areas;  and 

(2)  A  variety  in  types  of  projects 
funded  that  collectively  demonstrate 
diverse  approaches  to  arts  education. 
(26  VS.C  2862) 

f753^   AreprfofWeetarliaidtos 


(a)  The  Secretary  funds  projects  in  the 
following  categories: 

Il)6tate-wide  projects; 

(2)  Urban  or  large  community  projects: 
end  ; 

(Sfltural  or  email  community  projects. 

i 
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(bMl)  Hm  Secret  ry  deddet  annuaUy 
how  mamr  grants  ti  award  in  each 
category  baaed  (m: 

(i)  The  number  o  applications  in  each 
category; 

(ii)  The  relative  I  laUtyofdie 
applications;  and 

(iii)  Hie  Secretar  ''s  goal  to  adiieve  a 
reasonable  balana  among  projects 
fiuided  in  tfiese  cat  gories. 

(2)  Through  adva  ice  notice  in  die 
FeMral  Ra^star.  th  i  Secretary  may 
anddunce  me  distri  mtion  by  category  of 
previously  funded  |  rejects  eligible  for 
non-conqpetil!^  com  nuation  and  iti 
effect  on  new  awaris  under  paragraph 
(b)(l)(iii)  of  this  section. 

(20  U3.C  2982) 

|7SSi^3   Wlialis  itM  lengUi  of  a  project 


(a)  The  Secretarylusually 
project  for  a  maximpm 


The  budget  period 

(b)  In  deciding 
a  con&iuation 
approved  project 
considers  the  factor  i 
EDGAR. 

(20  U.S.C  1221e-3. 


approves  a 
of  three  years, 
twelve  months, 
wlether  or  not  to  make 
awajd  within  the 

:,  the  Secretary 
in  1 75253  of 


period, 


1) 

Subpart  E— What  C  onditiona  Muat  Be 
Met  by  a  Qrantaa? 


§753.40 
costs? 

(a)  A  grantee  majj  not  use  federal 
funds  foi 

(1)-Direct  student  inancial  aid:  or 
(2)  Salaries  for  re  ular,  full-time 
instructional  persor  leL 

(b)  A  grantee  maj 
percent  of  total  proj  !ct 
evaluation  of  the  pr  iject. 


(20  U.S.C  2962) 

|FR  Ooc.  n-16as  riled  1-15-1 
SILUNG  COOC  4MS-01-II 


^ 


use  up  to  ten 
costs  for  outside 
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OEPAimnfr  OF  EDUCATION 

Arts  bi  BfliicMon  PiroQrani 


v:  Dapartmeot  of  Education. 
ACnoic  Appliartioo  notice. 

AppUcatloaa  an  faivf  tad  for 
noooomiMtins  continaation  projects 
voder  the  Arts  in  Education  Ph^pam. 

Autfuxlty  tat  Ibis  program  is 
contained  in  Plurt  C  of  Tide  in  of  die 
Elementary  and  Secondary  Education 
Act  <tf  1885,  as  amended  by  Pub.  L  05- 

TUs  program  awards  grants  to  State 
educational  agencies  (SEAs),  local 
educational  agencies  (LEAs)  and  other 
public  or  private  noninofit  agencies, 
oiganizations.  and  institutions. 

Hm  purpose  of  the  awards  is  to 
establish  or  conduct  programs  in  which 
die  arts  are  an  intqnJ  part  of 
elementary  and  secondary  sdiool 
curricula. 

CJoBiag  Date  for  Tranamittal  of 
ApplicoUooB:  To  be  assured  of 
consideration  for  continued  fimding,  an 
applicatioo  for  a  noncompeting 
oontinuatioa  award  should  be  mailed  or 
hand  delivered  by  April  1 1981. 

Applioatioiu  Delivend  by  Mail:  An 
application  for  a  noncompeting 
continuation  award  sent  by  mail  must 
be  addressed  to  die  U.S.  Department  of 
Educatioo.  Application  Control  Center. 
Attention:  SUMi.  Washington.  D.C 
2TO02i 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
reoript  from  a  commercial  carrier." 

(4)  Any  other  proof  of  mailing 
acoqpteble  to  the  Secretary  of 
EducaUon. 

If  an  application  is  sent  through  the 
U.&  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  maU  receipt  that  is  not 
dated  by  die  \S&.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  untfbrmly 
provi^  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
chedc  with  its  local  post  ofBce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail 
Each  late  qtplicant  will  be  notified  diat 
ito  application  will  not  be  considered. 


AnpUoations  Deltvwed  br  Hand:  An 
applicatfoo  tfiat  is  hand-daUvand  must 
be  taken  to  die  US.  Department  of 
BdueatkMi.  Apiriication  Control  Center, 
Room  8878.  Ragiooal  OfBoe  BuikUiv  a. 
7di  and  D  Strsete.  SW..  WasUMtoa. 

p.c 

The  Application  Control  Center  wrill 
accept  a  hand-delivered  application 
betvveen  8:00  ajn.  and  4M  pjn^ 
(Washington,  D.C  time)  da&r,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Anu/oA/e  Aifidk- It  is  estimated  diet 
$750000  of  FY  1981  funds  will  be 
available  for  continuation  of  15  projects 
at  die  continuation  level  requested  in 
the  initial  application.  This  estimate 
does  not  bind  the  MA.  Department  of 
Education  except  as  maybe  required  by 
the  applicable  statute  and  regulations. 

Application  Pomu:  Applicatioa  forms 
and  program  infonnation  packages  may 
be  obtained  by  writing  to  the  Arte  and 
Humanities  Sta£t  US.  Department  of 
Education  (Room  3728.  Donohoe 
BuUding).  400  Maryland  Avenue,  SW., 
Washington,  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  aocordane  wi&  the        — 
regiilations.  instructions,  and  forms 
included  in  die  program  information 
package.  The  Secretary  urges  that 
applicante  not  submiMnformation  diet  is 
not  requested. 

Applicable  Regulations:  The  following 
regulations  apply  under  diis  program. 

(a)  Rnal  r^ulations  governing  die 
Arts  Education  lYogram  (34  CFR  Part 
753)  published  to  diis  issue  of  dw 
Federal  Registar. 

(b)  The  Education  Department 
G«ieral  Administrative  Rmilations 
(EDGAR)  redesignated  to  toe  Fadefal 
Registar  as  34  CFR  Parte  75  (Direct 
Grant  Programs)  and  77  (General)  on 
November  21, 1980  (45  FR  77368). 

(c)  The  Administration  of  &ante 
Regulations  to  34  CFR  74  published  to 
die  Federal  Register  on  May  9. 1980  (45 
FR  30856). 

Further  Information:  For  further 
information,  contact  the  Arte  and 
Humanities  Staff.  US.  Departmoit  of 
Education  (Room  3728,  Dmiohoe 
Building).  400  Maryland  Avenue.  SW.. 
Washington,  D.C  20202.  Telephone  (202) 
.472-7793. 

(20  U.S.C  2861) 

(Catalog  of  Federal  Domestic  Assistance 
Pragram  No.  80064.  Arts  Educatioo  nngram) 
Dated:  Januaiy  12. 1881. 


Auittaat  Secretary  for  Vocational  Reaeardh 
and  Improvemeat 
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ENVmONMENTAL  PtOTECnON 
AGENCY 

40  CFR  Part  201 


uyawtiit  KMnunoBuo  lana  LMuns  or 


temporary 
rule. 


Aonicv:  U.S.  Envlronlaental  Protection 

Agency. 

ACTKNC  Hnal  role  and 

suqiension  of  interim  pnal  i 


3UMMAIIV:  In  responai 


to.  public 


comment,  the  Environ  nental  Protection 
Agency  (EPA)  today  I  finalizing  the 
listings  of  thirteen  has  trdoua  wastes 
from  specific  sources  hat  were 
proposed  or  promulga  ed  in  interim  final 
form  in  the  Fedetal  Ri  |lstar  on  July  16. 
1980  (45  FR  47832-478  6).  In  addition 
EPA  is  deleting  two  w  istes  from  its 
interim  final  hazardot  i  waste  list  and  is 
deferring  action  on  an  1  suspending  the 
effectiveness  of  nine  i  rastes  listed  in 
interim  final  form  on  July  10, 1980,  as 
well  as  deferring  actifl  n  on  one  waste 
that  was  proposed  on  that  date. 

EPA  is  also  amendL  g  Appendix  VII  of 
this  Part  by  finalizing  he  toxic 
constituents  of  concei  i  for  each  listed 
waste  promulgated  to  ay. 
OATn:  Effective  data 
promulgated  in  interii 
18, 1980.  wdiich  are  fin  lUaed  today, 
become  effective  on  Ji  nuary  10, 19(81 
Waste  listings  which  i  rcre  proposed  on 
July  18, 1080,  and  wfak  lareflnalind 
today,  become  effective  on  July  18, 1981 

See  supplementary 
further  details. 


ofonnatton  for 


iThepubt  : 
regulation  is  located 
Environmental  Protec^on 
Street  SW.,  Washingti 
is  available  for  viewii  | 
4:00  p  jn.,  Monday  thn  ugh 
excluding  holidays. 


Ol  ice  I 


Dr.  Judith  S.  BelUn. 
Waste  (WH-685).  VS 
Protection  Agency.  40 
Washington.  D.C  2049), 


!  substai  ce 


ritHY 

discussing  die 
action,  the  Agency 
deariy  the  regulatory 
result  from  it 


Waste  listings 
final  fonn  on  July 


docket  for  this 
Room  2711.  U3. 

Agency,  401 M 
.  D.C  2048a  and 
bom  9:00  a  jn.  to 

Friday, 


contact: 

of  Solid 
Environmental 
M  Street  S Vv.. 
(202)  755-9187. 
iTMN:  Before 
of  today's 
wi  hes  to  state 
ibligations  which 


L  Compliance  Dates  for  Regulatory 


handling  wastes  listed  in  final  form  In     ■ 
i  SB1.32.  which  listings  were 
promulgated  in  interim  final  form  on  July 
,  "U,  1980,  must  comply  with  all  applicable 
•tandards  for  hazardous  waste 
generators,  transporters,  and  owners  or 
operators  of  hazudous  waste 
management  facilities  set  forth  in  40 
CFR  Parts  282  through  288  and  122 
tlirou^l24. 

Beginning  on  July  16. 1981.  persons 
handling  wastes  listed  in  final  form  in 
i  281.32  which  were  proposed  for 
inclusion  on  July  16. 1980,  must  comply 
with  all  applicaUe  standards  for 
liazardous  waste  generators, 
transporters,  and  owners  or  operators  of 
hazardous  waste  management  facilities 
set  fordi  in  40  CPR  Parts  282  dirou^  288 
and  122  through  124. 

The  owners  or  operators  of  all 
existing  hazardous  waste  management 
facilities  which  treat  store  or  dispose  of 
wastes  listed  in  these  regulations  whidi 
were  proposed  for  inclusion  on  July  16, 
I960,  and  who  wish  to  qualify  for 
interim  status  under  Section  3006(e)  of 
RCRA.  must  file  a  notification  by  A^iril 
18b  1981  unless  they  have  notified 
previously  (as  described  in  A.  2.  above), 
and  must  file  a  pennit  application  by 
July  16, 1981  (see  40  CFR  122.23(a)  (1) 
and  (2)). 

Owners  or  operators  of  facilities  v^o 
have  qualified  for  interim  status  and 
wish  to  manage  wastes  listed  in  the  final 
legolatiofis  which  were  proposed  for 
listing  oo  July  16, 1980  must  submit  an 
amended  permit  application  by  July  18,  ' 
1981  (see  40  CFR  122.23(c)(1)).  Owners 
or  operators  of  facilities  with  interim 
status  who  do  not  comply  with  tiiese 
requirements  are  precluded  bom 
managing  these  wastes  after  July  16^ 
1981. 

Table  I  summarizes  die  Agency's 
action  on  each  waste  stream  discussed 
In  die  July  16  Federal  Raglstar  notice, 
and  gives  the  effective  date  of  each  final 
regulation. 


tL—Siimmmycf  f»Agtncy'»  OtpotmoH  of  Eaeh  !¥»$$»  SmmmUm^MtmriHt  ftitl  Pom  cr 
PnpomaiarUttngenJulyie,  1980 


A.  NotifioaUon 

1.  Rnalized  Waste  Listings 
Promulgated  in  Interim  Final  Fom  on 
July  16, 1980. 

Persons  who  generate,  transport,  treat 
store,  or  dispose  of  any  hazardoos 
waste  listed  in  interim  final  fonn  on  July 
16, 1980  which  waste  listing  is  now 
being  finalized,  are  not  required  to 
notify  EPA  as  a  result  of  today's  action. 
Wastes  in  this  category  are  hazardous 
wastes  K071.  K073,  K063.  IC084.  K085. 
KOOe,  and  iC087.  We  do  not  consider 
today's  action  to  be  a  revision  of  the 
Section  3001  regulations  within  die 
meaninjg  of  Section  3010(b).  All  sudi 
persons,  of  course,  should  have  already 
notified  EPA  by  or  before  October  16, 
1980. 

2.  Rnalized  Waste  Listings  Which 
Were  Proposed  on  July  18,  1980l 

Persons  who  generate,  transport  treat 
stwe.  or  dispose  of  wastes  which  were 
proposed  for  listing  on  July  16. 1980 
which  are  being  finalized  today- 
hazardous  wastes  KlOl-Kloe— are  not 
required  to  notify  so  long  as  they 
previousfy  have  notified  the  Agmcv  that 
they  handle  a  hazardous  waste  and 
have  received  an  LD.  number.  Psnons 
who  have  not  previously  notified  EPA 
and  who  generate  or  handle  these 
wastes  must  now  notify  EPA  of  their 
activities  onder  Section  3010  no  later 
dian  Aprfl  16, 1981.  Notification 
instructions  are  set  forth  in  45  FR  12746 
(February  26, 1980).' 

A  Other  Compliance  Dates 

Beghining  on  January  16, 1981.  persons 


*  Our  mdlMritjr  lorlhia  actiaii  i*  the  recent 
■mendnml  to  SecHoa  3no(a)  of  RCatA  ooaUined 
in  the  Solid  Waale  Dispoeal  Act  Amendiaanls  af 
ISaO  (Pub.  L  9S-t«  (October  21. 1980)).  wfaidi 
■mendmenl  leave*  the  requiremenl  for  noUflcaHoii 
following  leviaioo  of  the  Section  3001  regulation*  to 
the  diacretioa  of  the  Adinini*trator. 
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n.  FlndiiMkin  of  li  MlJl  and  26U2 
Hatwioiis  Waato  Lists 

On  July  18. 1960.  EPA  amended 
Subpart  D  of  Part  261  by  adding  eighteen 
wastes  to  EPA's  hazardous  waste  list 
(I  i  261  Jl  and  261.32. 45  PR  47833- 
47834).  These  lisU  weie  published  in 
interim  final  form  to  allow  the  public  an 
opportunity  to  comment  on  additional 
data  the  Agency  had  collected  on  diese 
wastes  since  the  dose  of  the  initial 
public  comment  period  on  the  proposed 
Subtitle  C  regulations  (43  FR  58857- 
58858.  December  16. 1978). 

At  die  same  time,  the  Agency  also 
proposed  for  comment  seven  additional 
hazardous  waste  listings  (45  FR  47835- 
47836.  July  16^  1980).  All  of  these  wastes 
were  identified  by  die  Agency  in  th« 
course  of  developing  the  necessary 
technical  data  to  support  the  July  16. 
1680,  interim  final  hazardous  waste  list 

The  Agency  received  a  number  of 
comments  on  both  the  interim  final  and 
proposed  hazanknu  waste  listings.  We 
have  evaluated  these  comments 


carefully  and  responded  in  detail  in  die 
respecttve  listing  badcground 
doounents.  We  are  setting  fotdi  in  this 
iweamble  our  disposition  of  the  listings 
published  in  interim  final  and  pfopoeed 
form  on  July  16^  1980.  summarizing  the 
basis  for  our  actioos  as  to  eadi  of  diese' 
listings.  We  also  are  reqModing  to 
comments  criticizing  the  Agency's 
decision  to  defer  temporarfly  die  listing 
of  wastes  from  the  woven  fabric  dyeing 
and  finishing  industry.     . 

A.  Wastes  for  Which  No  Coauaents 
Were  Received  and  No  Changes  Were 
Made  to  the  Haztmhus  Waste  Listing 
or  to  tlie  Respectire  Background 
Documents 

No  comments  were  received  on  four 
of  die  hazardous  waste  listings 
published  on  Ju^  16. 198a  In  addition, 
the  Agency  is  not  making  any 
substantive  dianges  to  eith»  die 
hazardous  waste  listings  or  to  die 
respective  background  documents  as  a 
result  of  its  evaluation  of  diese  listings. 


B.  Watte  fist  Whkk  No  Cammeals  Were 
BmMhndttadNoCbaatmWanMode 
totkeHamdoas  WaeteUetlngor 
netpecttre  Bacmgnmnd  Iktcumeat,  But 
Pinal  latpleamaatkm  Has  Been 
Temporarlfy  Subtended 

Tha  A§saef  alao  leodvad  no 
comment  on  the  hanrdoas  waste  listing 
of  "spent  potlineBS  bwB  primary 
aHiminnw  pffodnctJOB**  (EPA  Hazardoua 
WastaNo.IQ08q.Tkai 
doabttfMtOlst 
a  hasardon*  wasla.  aiaoe  it  I 
high  coocentrationa  of  qfanide  and  has 
been  involvad  in  daaMga  inddenta.  TIm 
lack  of  conmant  on  dM  Ustiflf  (dkcts 
brtfiar  coosenaaa  that  ttaaa  waatas  are 
hidaad  hazaidona.  ifcw—rat.  Iha  waste 
is  axdnded  lemponrily  from  oontiol 
ondar  Snbtitfa  C  andar  I  »lvl(b)  of  tfM 
i^gulatioas.  TUs  pmvisioo  implanents 
SoctioD  7  of  the  raoent^  enacted  Solid 
Waste  Diapoaal  Act  AMadnems  of 
1880  (Pkb.  L.  •«-«8t  October  21. 1980). 
and  states  dMt  solid  wastes  bom  ^ 
extraction,  hanefidation  and  processing 
of  oras  and  mfaierals  (faidading  coal)  are 
exdndad  fromngulalkm  ondar  Sobtide 
C  oTRCRA.  For  the  liM  bafa«,  die 
Agenqr  intaqNCta  the  lanfoaie  of  this 


exdusion  to  indada  solid  wastes 
generated  during  the  •«— '**^  and 
refining  of  oras  and  winarals.  and  so  <. 
would  axdnde  the  waste  strsams  froB 
primary  ahwihnmi  prodoction,  (See  45 
FR  7e818-788»  (Novanberia,  1088)). 
After  raviewing  die  applicable 
legislative  history  and  receiving  public 
comment,  die  Aflsnqr  may  amnd  this 
exdusion  to  bci^|  this  waste  (and  others 
already  proomlgatad)  back  ander 
SubtidaCcontroL 

C  Wastes  for  Which  Cgaunents  Were 
RaoeivedButNb  Chaages  Were  Made 
totheHasardous  WasteListii^ 

The  Agency  received  comments 
disputing  the  hezardousness  oC  or 
diallenging  a^tects  of  the  Agency's 
rationale  far  Usling.  certain  wastes  from 
the  prodaction  of  chlorine  (EPA 
Hazardoos  Waate  N&  K078),  aniline/ 
nitrobenzene  (EPA  Hazardous  Waste 
Noa.  IQ08S.  KlOS  and  K104),  and  coU^ 
opatttiona  (EPA  Haiardoas  Waste  Na 
10087).  In  evabating  thne  oonments,  tlie 
Agenqr  did  not  agree  with  dM 
sdMtantive  critidaaM.  and  did  not 
modify  die  Usting  daaci^liona  or  die 


ocnutituents  wUdi 
listing  the  waste.  Hm 
backgropnd  docamwiyi 
reriMCl  to  w>pond 


toeadi 


nh 
irtothe 


the.  lazardooM 


D.  WoMtmfdr  Which  Commantt 
Recaind  Which  Ret^ted 
Modificationt  to 
Listing  DetaiptionM, 
Applicabh  BadtgroAd  DoeumentM 

Comments  were  el  o  submitted  on 
hazardous  wastes  KO  15  and  K106 
(cfalorobenzene  prodi  ction).  and  K071 
and  K106  (wastes  fro  a  dilniine 
production  by  the  me  cory  cell  process). 
EPA  has  carntuDy  rei  eweddieise 
comments  and  has  a  achided  that  the 
listing  description  or  he  basis  for  listing 
should  be  dianged,  o  the  respective 
background  documee  :  should  be 
dianged.  The  amend)  d  hazardous  waste 
listings  or  backgrouni  documenteare 
discussed  below,  togi  ther  with  the 
reason  for  EPA's  deti  rmination.  More 
deteiled  discussion  0  the  reasons 
underlying  the  respec  ive  dispositions  is 
contained  in  die  appl  cable  background 
documents. 

(1)  Wastes  from  tht  Production  of 
Chlorobenzenes  (BP/  Hazardous  Waste 
Nos.  Koes  and  Km). 

(a)  In  listing  th^se]  arate  aqueous 
stream  from  the  read  ir  product  washing 
step  in  the  productioi  of 
chlorobenzenes,  (KOB  i)  phenol  2- 
chlorophenol  and  2,4  tichlbrophenol 
were  induded  as  tox  :  constituents  of 
concern.  After  review  ing  the  commente, 
we  believe  that  these  constituents 
should  not  be  so  lists  because  they  do 
not  occur  in  this  was  t  stream  in 
concentrations  suffic  mt  to  cause 
concern,  even  if  the  «  astes  were 
mismanaged.  The  ba<  (ground  document 
has  been  changed,  an  1  Appendix  VII 
has  been  revised  to  n  fleet  this 
determination.  Howe  'er,  we  believe  the 
waste  stream  to  be  hi  zardous  because  it 
contains  benzene  (a  c  udnogen),  certain 
chlorinated  benzenes  and  the 
carcinogen  2.4,6-trich  orophenol  in 
potentisJly  harmful  o  ncentrations.  as 
explained  more  fully  a  the  listing 
background  documen  . 

(b)  La  response  to  a  comment  received 
from  one  manufactun  r  di 
chlorobenzenes,  we  li  ive  changed  the 
listing  description  for  the  aqueous  waste 
(K106)  to  indicate  tha  the  listed 
aqueous  waste  streai  i  may  result  from 
some  continuous  pnx  esses,  as  well  as 
from  batdi  processes 

(c)  One  comment  q  lestioned  whether 
distillation  residues  I  om  chlorobcnuene 
production  (in  this  ca  e, 
hexachlorobenzene  p  oduction)  were 
«tiU  intended  to  be  lit  :ed  when  the 
hexachlmobenzene  «  as  then  used  as  a 
reactant  in  the  prodw  tion  of 
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die  basis  far 
apiriicaUe 
have  been 
commenL 


Were 
Waste 


pentedilofoniliobanHna.  radier  flian 
add  as  a  prodncL  The  distiUation 
residues  are  Indeed  a  listed  hazardoos 
waste  In  this  case.  The  end  usage  of  the 
hexadilorobenzene  Is  Inelevant  to  dia 
potential  of  die  listed  waste  stream  to 
cause  hann.  Iliavetoca.  any  waste 
stream  meeting  dw  Usdng  description 
contained  In  1 201.31  or  i  2B1.32  Is 
covered  by  die  listing  regardless  of  the 
end  disposition  of  die  material  being 
produced. 

(2)  Wastes  from  Chloriae  Prothictioa 
via  the  Mercuj  Cett  Process  (EPA 
Haxardous  Waste  Noe.  K071  andKlOB). 

Several  oommenters  argued  that  date 
used  by  the  Agency  In  stwport  of  die 
listings  was  outdated  and  therefore  did 
not  accurately  reflect  the  hazardousness 
of  the  wastes  listed,  in  reviewing  the 
date  submitted  by  die  oommenters,  the 
Agency  agrees  diat  the  date  was  old. 
and  therdnwe  has  revised  die 
background  document  to  reflect  the 
more  recent  Information.  The 
background  document  was  revised  In 
order  to  reflect  new  date  on  siting, 
production  capacity,  source  of  raw 
materials,  concentration  of  mercury  in 
these  wastes  and  volume  of  wastes 
generated.  The  new  date  still  indicates, 
however,  that  these  wastes  contain 
significant  concentrations  of  mercury  (a 
very  toxic  constituent),  and  are 
generated  in  substantial  quantities. 
Furthermore,  these  wfstes  are  reliably 
believed  to  have  caused  substantial 
damage  in  actual  waste  management 
practice,  and  therefore  should  be  listed 
as  hazardous  wastes.  A  more  detailed 
discussion  of  the  commente  received  are 
available  in  die  listing  background 
document 

£1  Wastes  for  Which  Comments  Were 
Received  Which  Resulted  in  the 
Deletion  of  the  Wastes  fiom  the 
Hazardous  Waste  List 

Two  of  the  wastes  listed  in  interim 
final  form  on  July  16, 1960,  were  deleted 
from  die  list  as  a  result  of  industry 
commenL  Our  basis  for  removing  these 
wastes  are  discussed  bdow.  It  must  be 
emphasized,  however,  that  it  is  still  the 
responsibility  of  all  generators  of  these 
wastes  to  determine  whether  they 
exhibit  any  of  the  characteristics  of 
hazardous  waste  in  Subpart  C  of  Part 
281. 

(IJ  Emission  control  dust/sludge  from 
the  production  of  ferromanganese  (EPA 
Hazardous  Waste  No.  koB2). 

The  Ferroalloys  Association 
submitted  EP  leachate  analyses  frtan 
these  ferromanganese  production 
wastes  wdiich  indicate  that  the  extracte 
from  these  wastes  do  not  contain 
significant  concentrations  of  either 
chromium  or  lead,  the  waste 


ooostttDante  of  ooooam.  TIm  Afanqr 
has*  disrafbre,  liateiinlnaH  diat  emission 
control  dnst/shidgB  nun 
Csironianganese  productiaa  ahoold  not 
be  Ustad  as  a  hazaidooa  wast*. 

(2)  IMwIeiniterilrBatmsto/aAH^^ 
fiomAepnductioaafTK)»piaaeat 
asiagchroaduas-beariBgoimofthe 
cUaiide  process  ^PA  Hatardous 
Waste  No,  K0741. 

On  October  aa  1980  (4S  FR  72037).  die 
Agency  pobllalMd  as  a  final  rale  an 
amanmnant  to  1 2BLS2 wbidiraniovsd 
dils  waste  stream  li«n  die  Hat  of 
hafardons  wastes  sinoa  It  derives  from  a 
trivalant  dmnnhun^Maed  prooeee  and 
contains  trivalent  diroalvni  axduslvely 
or  naarfy  axdnaive^. 

F.  Wastes  for  Whidi  Comments  were 
Received  and  a  Final  Determination 
wasDefstred 

(1)  Bmiesioa  coatni  dust  or  sludge 
from  fsmchrone  and  fisrfochrome- 
sUwoa  production  (BPA  Hazardous  ' 
Waste  Noe.  KOBOandKtm). 

Tliesa  wastes  are  presendy  exduded 
from  Sobttde  C  coverage  due  to  the 
mining  waste  exdnslon  contained  In 
i  281.4.  However,  tha  Agency  alao  has 
some  substantive  doubte  about  ndiether  . 
these  waste  streams  should  be  listed. 

The  Ferroalloys  Assodatlon 
submitted  extensive  dall  which 
Indicates  that  die  EP  extract  frcm  these 
wastes  contains  Insignificant 
ooncentratfims  of  lead.  The  Agency  has 
therefore  determined  that  lead  should  be 
deleted  as  a  toxic  constituent  of  concern 
in  these  wastes.  In  this  same  set  of 
comments,  however,  the  concentration 
of  total  duomium  In  the  extracte  of 
many  of  the  sanqiled  wastes  was  well 
above  die  limit  set  in  i  261.24  (5  mg/1). 
There  is  real  uncertainty,  however,  as  to 
die  valence  stete  of  the  duomium  In 
these  wastes.  Since  the  Agency  has 
Indicated  that  hexavalent  duomium  is 
the  spedes  of  regulatory  concern  (45  FR 
7202S,  October  30, 1980).  we  believe  diat 
additional  date  Is  needed.  The 
Ferroalloys  Assodation  has  agreed  to 
conduct  e  sampling  and  analysis  effort 
to  determine  whether  significant  levels 
of  tots!  chromium,  hexavalent 
duomium.  and  manganese  appear  in  the 
extract  from  ferrochrome  and 
ferrodiromlum-sllicon  wastes. 
Manganese  is  of  concern  because  ite 
presence  can  result  In  the  oxidation  of 
trivalent  chromium.  After  dils  date  is 
received,  the  Agency  wiU  make  a  final 
decision  on  whedier  to  list  these  wastes. 
This  decision  is  expected  to  be  made  in 
die  Spring  of  196L 

(2)  Wastee  from  Gray  and  Ductile 
Iron  Foundries  (proposed  listing). 

Over  dw  past  eipiteen  montfii  the 
:  Agency  has  proposed  for  listing  a 


number  of  wa 
ductile  Iranfa 
bearing  waste 
from  gray  Iroi 
control  dust  fl 
foundry  cupol 
In  45  FR  47838 
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contain  or  reh 
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industry  ooBU 
undertook  fiirl 
beginning  last 
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various  trade  < 
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G.  Response  tc 
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Temporarily  L 
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number  of  wutM  from  bodi  gray  and 
ductile  iron  ionndifea,  namely  lead 
bearing  «»aatewater  treatment  sludges 
from  gray  iron  frnrndriet.  and  emlMion 
control  dust  from  gray  and  ductile  iron 
foundiy  cupola  fumaoes  (see  disoission 
in  46  PR  47BMi  July  m  1960).  These 
wastes  wera  propoeed  tot  listing  since 
ttiey  wen  riiown  in  certain  cases  to 
contain  or  release  significant 
concentratioas  of  the  toxic  metals  lead 
or  cadmimn.  Ilewever.  as  a  result  of 
industry  ooBmant.  die  Agency 
undertook  further  study  of  these  wastes, 
beginning  last  summer,  to  determine 
dieir  hazardousness.  Tlie  report  of  this 
study  is  expected  to  be  available  for 
pubUc  comment  in  the  near  future.  After 
evaluating  this  data  and  the  public 
cooonents  received,  die  Agency  will 
consider  the  hazards  posed  by  various 
wastes  from  fmmdry  operations.  We 
are.  according,  deferring  final  action 
on  these  wastes.  (All  of  these  wastes  are 
hazardous,  of  course,  if  they  exhibit  any 
of  die  characteristics  of  hazardous 
waste,  and  generators  of  these  wastes 
are  obligated  to  make  this 
determination.} 

(3)  Wattet  From  the  the  and 
Manufiictan  ofPaiatt  (EPA  HazardouM 
Watto  Nob.  F017.  P018,  K078.  K079. 
KOei,  tmdKOK). 

Many  comments  were  received  from 
various  trade  organizations  and 
interested  individuals,  who  objected  to 
the  listing  of  diese  pafait  wastes. 

In  genwaL  most  commenters  criticized 
the  waste  listings  as  overly  broad, 
resulting  in  regulation  of  bodi  hazardous 
and  non-hazanlous  paint  wastes.  In  re- 
evaluating die  data,  the  Agency  agrees 
that  further  study  of  these  wastes  is 
needed  before  a  final  listing  can  be 
promulgated.  We  anticipate  thqt  our  re- 
examinatian  of  paint  wastes  will  be 
completed  by  thie  Spring  of  1961.  The 
Agency  therefore  has  decided  to 
suspend  temporarily  ^  interim  final 
listiiigs  of  diese  paint  wastes.  Paint 
wastes  which  exhibit  any  of  die 
hazardous  waste  characteristics  remain 
subject  to  Subtitle  C  controls. 

G.  Respoiwe  to  Coauaeata  Criticising 
the  Agency's  Decision  to  Defer 
Temporarily  Listings  of  Waste  Streams 


tn^JS^ 


fimn  the  Woven  Plabric  Dyeing  and 
Fbdshing  tmhutry 

Hie  Aflsaqr  iadioatad  in  the  praan 
to  the )nljrl&  Intarim  final  regu 
diat  it  wasdaiBiring  lanporarlly  listing 
of  wastewater  treatment  shulges  from 
the  woven  Cabdc  dyaiiv  *°<1  BntAii^ 
industry  (4S  PR  at  47BS»-I7e33). 

One  oommenter  objected  to  tUs 
decision,  aigniag  tfmt  the  Agency  had 
improperly  relied  on  EP  protocol  test 
data'  to  evaluate  die  migratoiy  potMHal 
of  organic  ootttaminants  in  tiiese  wastes. 
The  commenter  further  stated  that  there 
is  no  documentetion  for  the  Agency's 
determination  that  chromium  (wtttcfa 
had  been  dted  as  a  waste  constituent  of 
concern)  is  used  in  the  manufacturing 
process  in  insignificant  amounts.  Tbe 
oommenter  al^o  felt  diat  date  subndtted 
by  industry  saffioiendy  siqiporto  Ustin^ 
of  diese  wastes  as  hazardous. 

The  Agency  agrees  widi  die 
commenter  ^t  the  EP  test  may  not  be 
an  appropriate  measure  of  the  potential 
for  migratfon  of  all  organic 
contaminants.  Dieretere,  in  evaluating 
the  potential  mobility  of  organic 
contaminants  in  textile  waste,  die 
Agency  did  not  nor  will  it  i«ly  on  the  EP 
test  to  determine  the  potenti^  mobility 
of  possibk  organic  waste  constituents. 
In  evaluating  all  the  date  currently  in  ite 
possession,  die  Agency  believes  Oat  it 
does  not  have  somdent  date  to  assess 
the  potential  hazard  to  human  health 
and  the  envirooment  diat  would  be 
presented  far  these  wastes  if  improperiy' 
managed,  loe  Agency,  however,  is  stiu 
very  concerned  with  the  potential 
hazards  diet  may  be  presented  by  diese 
wastes,  and  therefore  stiU  intends  to 
study  further  die  wastes  generated  by 
the  textile  industry,  paying  particular 
attention  to  the  many  toxic  organic 
constituente  used  in  the  {noduction 
process  such  as  dyes  and  pigmente 
derived  from  benzidine,  o-dianisidine,  o- 
tolidine.  and  3,3'-dicUorobenzidine,  as 
well  as  acrylonitrile,  tricfalorobenzene, 
bis-{2-ediyl  hexylphthalate),  fiame 
retaidanto  and  other  additives. 

Widi  reqiect  to  die  commenter's 
concern  as  to  the  lack  of  documentetion 
on  die  use  of  chromium  compounds  in 
the  textiles  industry,  die  Agency  not 


only  was  provided  this  infermatioa  by 
butastry,  but  possessed  oorroboratbv 
data  in  ite  own  files.  However,  the 
Agennr  will  reevaluate  dds  infrinnation 
when  nvdier  studying  these  wastes. 

m.  FlDaBaafloB  of  Appaodlx  Vn  to  Rail 

an    '■ 

ApptedU  Vn  to  Part  261  seta  forth  dw 
hazardous  constituenta  for  which  each 
of  the  wastas  in  i|  261J1  and  261.32  are 
listed.  This  appendix  has  been  amended 
to  reflect  disinges  made  in  die 
underlying  Usdngs.  and  is  being        — 
finalized  in  dds  revised  form. 

IV.EooDoadc,  bvlnMunental  and 
Baigiilatiiry  Impacto 

In  accordance  widi  Executive  Order 
11621.  as  amended  by  Executive  Order 
119il  and  Executive  Order  12tM4.  EPA 
has  prepared  an  Economic  Impact 
Analysis  of  die  hazardous  waste 
program  promulgated  on  May  19.  I960. 
The  net  dffect  of  today's  action  radioes 
the  overall  cost  economic  impao.  and 
reporting  and  recording  iniMbt  of  EPA's 
hazardous  waste  man^emnit 
rognlartons,  since  the  overall  scope  of 
Stdittde  C  fnrsidiction  is  being  reduced. 
Sinoe  diis  action  will  decrease  the 
regulatory  impact  of  die  Subtitle  C 
regidatoiy  program,  we  have  not 
prepaid!  a  new  Economic  Impact 
Andysis  or  Regulatory  Analysis.  The 
Agency  has  also  voluntarily  prepared  an 
Envlraamental  impact  Statement  on  the 
program  under  die  Nattonal 
Envtronmental  Policy  Aci,  42  U.SX:.  4321 
etiiq. 

(Sec-aooi  of  tkm  Resowcs  Come  wttoa  and 
RecoyeiyAct) 

IlSfed-' Jonoiy  U*  IWL 


Adminittrator. 

For  die  reasons  and  as  set  out  In  Ae 
preamble.' 40  CFR  Part  261  is  amended 
as  follows: 

1.  The  audiofity  dtation  frir  Part  261 
reads  as  followR 

Aottqrilir:  Swis.  lOOS.  an2(a).  SOOl.  and 
son  of  dw  Solid  Waste  nspoMl  Ad  as 
amended  by  die  Retourea  Consetvatiaa  and 
Reoovaty  Ad  of  UTI,  as  aoModad  (42  li AC 
8B06.  flVU,  asn  and  4822}. 

2.  Revise  1 261  Jl  to  read  as  foUowK 


RDM. 


flooholt  QfC 
Ttahaairing 


m 
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3.  Revise  §  261  Jk  to  read  as  follows; 
1261^    Haardousi 


taduMiy  and  EPA 
iNa 


Wood 
K001 


MXtt- 


K003.. 


K004- 


K005- 


KOOS- 


K007. 

Kon_ 


Organic  ChanrieMB 
K009- 


K014:. 

K01S. 

K016- 

K017_ 

K01S. 

K0t9- 

weo- 


InofMrtr  GhanriCilK 

K071 

K073i 

K106 


K031. 
K03t_ 


K033, 


K034. 
KIW7. 
KOSSi 


KOM. 


K038_ 


K039> 
K040. 
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and  son*  ealor  from  Via  cMoitnliuii  of  cyrlopantadiane  in  Vie  production  o( 
of  IwiacMDfOcyctapanladtana  in  Vie  production  of  chiordana 
auni  the  cftfonfana  cfitorinalor  in  the  production  of  cNoniane— . 
ler  frealtaant  aludgaa  ganarated  in  Via  production  of  oraosole 


ttWm  toluene  ladamaionaiifatoii  in  Vie  production  of  disuWoton.. 
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Part  asi.  Appendix  [Amanded] 

4.  Revise  Appendix  Vn  to  Part  261  to 
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summary:  The 

requires  that  tho» 
participants  who 
employment  must|also 
employment  on 
provides  procedui  >s 
actively  search  foi 
this  final  rule  dea  ly 
roles  of  State  wel  ire 
employment  secui  ty 
and  food  stamp 
order  to  effect  a 
search  system  tha 
out  the  intent  of 
bodied  participani  i 
gainful  employmei  it 
Agriculture  (USD>  ] 
regulations  on  tfaii 
Register  of  Auguil  8. 
Since  the  Act 
jointly  issued  witt 
Labor  (DOL),  the 
rule,  as  well  a*  cuftvnt 
provisions,  will  be 
date  by  the 
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iDepar  meat 
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date  of  publicatiai . 
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LatiyR.  Games, 
Regulations 
Branch,  Program 
Family  Nutrition 
Nutrition  Service. 
O.C  20250:  teleph 
Michele  Casey, 
Office  of  Woric 
Employment  and 
Administraticm, 
Labor.  Washingtoi . 
telephone  (202) 
Impact  Statement 
considered  in 
and  the  impact  of 
option  is  availablelon 
Canes. 
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Stamp  Act  of  1977 
food  stamp 
lust  register  for 
search  for 
own.  This  final  rule 
for  participants  to 
employment  Also, 
delineates  the 
agencies,  Stete 
agencies  (SESAs), 
p^cipants  alike  in 
registration/job 
will  aid  in  carrying 
Act  that  able- 
seek  and  find 
The  Department  of 
proposed 

subject  in  dw  Fadstal 
19B0  (45  FR  53067). 
these  rules  to  be 
the  Department  of 
I^ovisions  of  this  final 
work  registration 
pablished  at  a  lat» 
ofLaboc^i! 


I  nnaiy  16^  1961  to  b« 
DO  later  Oian  the  first 
foDofdng  120  days  from 
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F  ttgrams.  Food  and 
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;  Food  Stamp  Unit. 
Indsntive  Programs, 
*  raining 

Department  of 
D.C  20313; 

The  Final 
escribing  the  options 

this  final  rule 
plementing  each 
request  from  Mr. 


371 -758a' 


devi  (q>ingl 
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lUs  final  actioo  has  been  iwiawad 
tinder  USDA  procednres  estebMted  IB 
Secreteiy's  Memorandum  198B  to 
imidement  Executive  Order  UOM.  and 
has  been  classified  not  sipiifieaaL 
totroducdon 

The  Food  Staoq>  Act  of  1977  CPab.  L 
05-113. 01  SteL  956.  September  39, 1977) 
authorized  the  Secretary  of  AgricaHare 
to  require  certain  members  of  fDod 
stamp  households  to  register  for  woriu 
inquire  about  employment,  and  report 
the  resulte  of  that  inquiry  (Sectfcm 
6(dXl)  of  the  Act).  On  Angust  H 1960  the 
Departmente  of  Agriculture  and  Labor 
published  in  the  Federal  Sagislsr  a 
proposed  rule  on  this  subject  inviting 
comments  &t>m  the  public  (45  FR  53060). 
The  Departments  received  106  ooounent 
letters.  The  majority  of  the  coaunentars 
were  public  interest  groups.  Stete 
employment  agencies,  and  Stete  and 
local  welfare  agencies.  Six  FNS 
Regional  Offices,  two  DOL  Regional 
Offices,  one  Indian  Tribal  organization, 
one  Federal  Government  office,  and 
several  individual  citizens  also 
commented.  This  preamble  discusses 
changes  made  as  a  result  of  tluMe 
comments.  Also  discussed  are 
provisions  which  were  of  major  concern 
to  the  commenters,  but  which  have  not 
been  changed.  Thoefore,  it  may  be 
necessary  for  tfie  reader  to  refo  to  the 
August  6. 1980  proposed  rulemaking  for 
a  complete  nndierstanding  of  die  basis 
and  purpose  of  this  final  rule. 

Forty-two  of  the  commenters 
expressed  general  support  for  die  rule 
and  for  the  idea  of  job  search  (27 
individuals.  7  Stete  agencies,  5  loctH 
agencies,  and  3  public  interest  groups). 
Twenty-five  commenters  opposed  the 
rule  as  being  vague,  cumbersome, 
punitive  or  insufficiently  sensitive  to 
kical  conditkais  (8  individuals.  2  Stete 
agencies.  2  kical  agencies.  9  poblic 
interest  groups,  and  4  State  enqiloyment 
agencies).  Afanost  aU  commenters 
addressed  specific  provisions  in  die 
rulemaking.  In  revising  the  proposed 
regulations  to  take  these  commenters 
into  account,  the  Department  has 
somewhat  restructured  the  final  rule. 
Work  Reglsli  athwi 

Fenons  required  to  register.  Tbe 
Departmente  received  few  commente  oo 
i  273.7(a).  The  commente  recdved 
indicated  some  confusion  over  whether 
each  household  member  must  personaOy 
register  for  work.  Current  regiilatioos 
(i  273.1(f))  provide  a  means  by  wliidi 
another  household  member  or  an 
authorized  representetive  designated  by 
the  hooaahold  can  make  ajqiUcatkio  for 


tfie  program  on  behalf  of  dia  hooadiold 
Itead  (or  qiouss).  Sinoa  appUcattoo  for 
■lapragran  indodas  oonplatkNi  of 
work  registiatloa  fonnsi  me  cure) 


:  registiatloB  fonm^  die  current 
provisions  foveming  "aathoriaed 
lapresentetives'*  in  ma  application 
process  shall  also  apply  in  the  case  of 
making  registratioo  for  work. 
Paragraphs  (a)  and  (Q  of  1 27S.1  have 
boaa  amended  to  darify  that  a 
hoaashold  member  or  aathoriMd 
tepresentetive  may  oonqilete  work 
legistration  forms  for  o^er  boasehoM 
members.  Clarification  is  also  added 
that  registrante  adio  move  from  the  ana 
and  enter  a  new  8BSA  jurisdictioo  must 
reregister.  (If  die  registrant  moves  but 
remains  writhin  the  SESA  office  i 

jurisdictioii.  the  Stete  agency  would  ' 
notify  SESA  of  the  change  of  address, 
but  deregistration  and  reregistration 
would  not  occur.) 

Other  commenters  requested  changes 
in  the  procedures  of  registration,  such  as 
requiring  only  certified  partidpante  to 
register  or  allowing  up  to  one  month  for 
reregistration.  Tha  Food  Stamp  Act  does 
not  permit  these  dianges.  Woik 
registration,  uniler  Section  6(d)  of  the 
Act  is  a^prerequisite  of  partidpation. ' 

Exemptions  from  worn  registration. 
Many  commenters  requestad  additions 
to  the  proposed  list  of  persons  exempted 
from  registration  in  1 27S.7(b)— «.g..  all 
applicante  for  unemployment  insmance 
(UI)  benefits,  pregnant  women,  migrants, 
and  persons  not  likely  to  be  placed  in 
jobs,  among  others.  Ilie  list  of  people 
exenqit  from  work  registration  cannot 
be  expanded.  Doing  this  would  counter 
Congressional  intent  that  afl  able- 
bodied  Food  Stamp  Program 
partidpants.  except  dioae  q}edfied  in 
die  1977  Act.  be  subject  to  work 
requirements.  Therefore,  no  addidonal 
exemptions  have  been  granted. 

Substitutions  for  food  stamp  woiic 
legistration.  Current  rales  (f  273.7(k)) 
allow  Stete  agendes  to  substitute  State 
or  local  work  requiremente  faiqxised  on 
GA  households,  and  diose  PA 
iMuseholds  not  subject  to  WIN  work 
requirements,  for  food  stamp  work 
registration  in  certain  instances.  If  work 
requiremente  in  these  other  programs 
are  at  least  equivalent  to  tbe  food  stamp 
wori(  requirements,  then  an  additional 
food  stamp  work  registration  is  not 
required.  However,  if  a  redpient  fails, 
without  good  cause,  to  comply  with  a 
work  requirement  in  one  of  thiese  other 
programs  that  is  eq|^alent  to  a  food 
stamp  work  reqai^taient,  dien  the 
redpient's  household  is  disqualified 
from  the  Food  Stamp  lYopam  just  as 
arfaen  die  food  stamp  work  requiremente 
are  not  complied  with. 

Section  273.7(k)  has  been  revised  to 
qiply  this  same  apptoadi  to  partidpante 
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I  revised  to 
o  paitidpants 


enrolled  in  nfiitM  iMetdcment 
pragnuBs,  foch  ••  A*  Indodilneee 
Reragea  AaaManoe  hopam  (IRAP). 
whia  have  woik  lagiatiatkHi 
laqaliaaMBts  at  laaat  aquhralent  to  Pood 
Staaip  hognmraqoiiemants  and  t^iich 
FNS  approvia  as  Mbatitutabla.  Theee 
refagea  prapaoM  provide  special 
eervlcee  daatgned  to  enhance 
eaquoyaiaat  oppoctanltleai  and  an 
eapedaDjr  soilad  to  BMfgiQg  refiigees 
into  die  wock  Ibroa  and  minimizing  their 
need  for  pabUc  asaistanoe. 

This  provisloo'will  avoid  the  need  for 
duplicato  woifc  lagistratfoa  under  the 
refugee  program  mid  dw  Food  Stamp 
Pra^am.  dieiaby  increaslog  efficiency 
and  avoiding  umeoessaiy  papenvork 
and  administrative  costs,  lliis 
substitutloa  of  IRAP  res^trstion  for  food 
stamp  rsgistration  wiU  be  aUowed  only 
to  the  extent  dut  die  IRAP  requirements 
mn  comparable  to  ttwse  of  the  Food 
Stamp  IVogram.  For  instance, 
individuals  will  not  necessarily  be 
exempt  from  food  stamp  work 
registrstiaa  because  diey  are  exempt 
under  IRAP.  Different  rules  concerning 
age.  language,  medical  or  social 
characteristics  may  cause  a  person  to  be 
exempt  under  IRAP.  Unless  that  person 
wrere  also  exempt  under  current  food 
stamp  regulations,  food  stamp  work 
registration  would  be  required. 

Verification  of  work  regiatntion 
exemptions.  Upon  the  recommendation 
of  numerous  commenters,  tlie  proposed 
procedures  for  verifying  exemptions 
from  work  r^istratton  have  been 
revised.  The  proposed  regulations  called 
for  voification  at  WIN  participation 
through  the  SESA.  It  was  pointed  out 
that  such  verification  woidd  likely  be 
available  from  a  participant's  PA  file. 
When  this  is  die  case,  a  food  stamp 
worker  would  have  eidier  direct  access 
to  the  file  or  access  to  the  participant's 
PA  caseworkers.  Therefore,  the  final 
rule  (i  273.7(b)(1))  has  been  changed  to 
allow  the  State  agency  to  verify  WIN 
participation  thrmigh  whatever  means 
the  State  agency  finds  most 
advantageous.  Section  273.7(b)(1)  has 
also  been  revised  to  clarify,  the  student 
exemption  for  the  few  students 
remaining  eligible  for  foodUtampsA 

Reporting  lo$$  of  an  exeihptitfifjor 
work  registration.  The  proposed  rule 
specified  conditions  for  reporting  the 
loss  of  a  work  registration  exemption  to 
die  food  stamp  office  (|  273.7(b)(2)). 
Participating  households  had  to  report 
their  dianged  circumstances  (other  than 
loss  of  an  exemption  due  to  a  change  in 
age),  in  person,  by  mail  by  telephone,  or 
via  another  household  member. 
Household  members  who  reported  a 
change  in  person  had  to  register  when 


diey  visilad  dM  food  stamp  oflloa. 
Others  had  ten  davs  la  wlddi  to  mistar. 
The  comments  indodad  aUowini  firtjr 
days  to  raport  tfiasa  diaqgsa:  wowing 
the  partidpaiit  to  ragistar  at 
recartiflcatloii;  allowing  an  paitidpants 
to  mail  in  dia  work  teglsttatioa  fonns, 
and  allowing  no  parti^Mnts  to  roaster 
by  mail 

This  proviskm  has  baan  rewrlttan  in 
the  final  rule.  A  partidpant  must  report 
the  loss  of  exemptfon  when  it  results 
from  anv  diaqge  diat  must  already  be 
reported  under  current  provisioos  noted 
in  7  CFR  27S.12(a).  Bxam|das  are  ioea  of 
employment  diet  produces  a  diaqge  in 
income  of  more  than  tZS  a  mondi.  or 
departure  of  a  household  mender  mdio 
is  the  sole  dependent  child  of  an 
otherwise  nonexempt  household 
member.  These  persons  must  register  for 
work  unless  diey  are  odierwise  exempt 
Others  who  lose  their  exemptions  for 
reasons  not  required  to  be  reported 
between  certifications,  such  as  a  change 
in  age  or  physical  conditicm.  will  register 
at  recertification.  This  is  in  keeping  widi 
current  policy  on  work  registration  and 
does  not  add  to  reporting  requirements. 
At  the  same  time,  it  ensures  that  diose 
who  leave  employment  will  register 
prompdy. 

Stete  Agency  Reqionsibilides 

Commente  on  this  topic,  primarily 
from  Stete  agendes  and  S^A's, 
discussed  die  role  of  the  Stete  agency  in 
developing  die  Stete  Work  Registration 
Plan  and  me  requiremente  of  me  work 
registration  form.  Issues  regarding  die 
work  registration  form  are  discussed 
below,  bsues  addressed  in  the  plan  are 
discussed  under  the  Stete  Employment 
Agency  Responsibilities  portion  of  this 
preamble.  Widi  regard  to  the 
registration  form,  |  273.7(c)  of  the 
proposed  rule  did  not  define^ 
"identifiable  woik  registratien  form." 
Many  definitions  were  suggested.  A 
common  elemeiitof  the  comments  was 
that  an  identifiable  form  should  require 
only  limited  information.  Many 
commenters  also  asked  that  food  stamp 
caseworkers  annotate  the  forms  to 
identify  participanto  who  would  be 
exempt  from  job  search  (See  7  CFR 
273.7(0(lHii)(c)  of  diis  rulemaking  and 
the  discussion  of  job  search 
categorization  in  this  preamble). 

These  comments  have  been  taken  into* 
account  in  re-writing  paragraph  273.7(c). 
The  final  rule  stipulates  that  an 
identifiable  form  need  indude  only  the 
following:  the  household  member's 
name,  address,  telephone  number. 
Sodal  Security  number  (or  other 
identifying  number),  the  eiqiiration  date 
of  the  certification  period,  an  hidicatton 
of  exemptton  bvnn  job  search,  end  any 


other  InfiormatloB  ^t  le  agreed  to  by  < 
die  Stete  aganqr  and  8B8A. 

Ibe  oonmenlers  varied  widely  ki 
didr  ettgaestfons  aboot  whan  tfw  Slate 
agency  Aould  report  infocmetfon  to  the 
8E8A.  The  proposed  fide  reqnind  dw 
Stete  agency  to  eand  the  work 
regislration  form  to  the  8BSA  within  five 
days  of  die  date  of  oertificattoo. 
Alternate  time  Umlto  ranged  boai  eame- 
day  forwardiof  to  transflBittiag  the  form 
tvidiin  nhiety  days.  Ibe  looger  periods 
of  time  were  to  be  used  to  avoid  the 
processing  of  partidpante  who  wero  in 
the  program  for  only  a  short  period  of 
time. 

The  five  day  dme  limit  for  submitdi^ 
woit  registradon  forms  to  the  SESA  has 
been  reteined.  If  die  work  registration 
and  job  search  provisions  era  to  be  as 
effective  as  possible,  it  is  necessaiy  diet 
contad  between  8B8A  end  the 
participant  take  place  at  die  earliest 
possible  time.  Therefore.,  diere  should  be 
no  undue  delay  in  the  submission  of  die 
form. 

Tbe  proposed  regulation  also  provided 
for  the  Stete  agency  to  notify  the  SESA 
widiin  five  days  when  work  registranto 
beoome  exempt  or  are  no  kM^er 
certified  for  food  stamps.  Two  <^^ngt>t 
have  been  made  in  this  provishm. 
1 27S.7(c)(3).  Some  commenters  pointed 
out  diet  requiring  a  report  to  SESA 
within  five  days  would  result  in  the  de- 
registration  of  persons  who  foUed  to 
timely  reappfy  for  food  stamps,  but  who 
evidendy  do  reapply.  Such  persons 
would  then  have  to  be  re-nqristrnvd  for 
work.  This  would  create  added  work  for 
State  agencies  and  for  SESA,  as  persons 
were  de-registered  and  re-regist«ed. 
Other  Stete  agendes  commented  diet 
the  maximum  5-day  time  limit  was 
aoministra  lively  impossible  tor  them  to 
meet  One  State  agency  commented  tibat 
it  could  not  quiddy  distinguish  between 
those  households  that  had  left  the 
Program  and  those  that  shnply 
submitted  late  applications  for 
recertification.  'Ihe  final  rule  (|  273.7(c)) 
has  been  amended  to  provide  that  a 
reasonable  timeframe  shall  be 
established  throu^  mutoal  agreement  of 
the  Stete  agency  and  SESA's.  In  no 
event  however,  shall  the  time  limit 
established  exceed  thirfy  days  bom.  the 
date  the  change  becomes  known  to  the 
State  agency. 

Those  two  time  limits,  five  days  to 
submit  work  registration  forms  and  up 
to  thirfy  days  to  de-register  household 
members,  should  not  be  construed  as  a 
means  of  improperiy  prolonging  an 
individual's  stetus  as  a  wa«k  registrant 
Persons  who  become  exempt  or  leave 
the  Program  are  no  longer  solved  to  the 
work  r^istratioo  rsquirement  Any 
del^y  in  submitting  die  paperwork  for 
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de-ngistntfan  do  ■  not  aCbct  an 
individuaTs  Mitidi  nanttoan 
axanptioB.  Panntt  ng  tfia  tfana  Umlt  to 
beaaloqgaadiiit  dayi  dioald  help  to 
raduoa  tiia  need  ft   m^egiatration. 

PuamfhznJ  ;)(3) haa alao been 
revised  to  nqnire   w  State  agency  to 
inform  die  8ESA  wien  a  hooaehold 
moves  from  the  pr  Ject  area.  As 
discussed  under  tfi  i  heading  peisons 
reguind to ngJatg. ; moving toa new 
prefect  area  that  if  fai  a  new  8ESA 
jurisdiction  requin  i  a  new  registration. 
To  avoid  coofiuiai  and  duplication,  it  is 
necessary  that  the  lames  of  those  who 
move  be  taten  off  lie  SESA's 
Employment  ServiieAutoniated 
Reporting  System  CSARS)  until  they 
register  again.  The  >aragraph  also  states 
when  a  registrant  I  oves  (either  within 


the  project  area  or 


area)  but  remains  \  rithin  the  same  SESA 


jurisdiction,  die  Sti 
notify  SESA  of  the 
address. 


State  Employment 
(SESA)Raspon8ihi 


o  a  new  project 


te  agency  shaU 
■egistrant's  change  of 


iecurity  Agency 
ities 


The  majority  of  c  3iiunents  received  on 
this  portion  of  the   roposedrule 
(S  273.7(d))  were  fit  m  State  Employment 
Security  Agencies,  lie  commenters 
expressed  concern  regarding  whether 
sufficient  funds  wi   be  available  to 
enable  them  to  can  y  out  the  provisions 
of  these  regulation! .  Some  commenters 
suggested  that  the  i  egulations  be  more 
specific  on  the  wa)  fonds  will  be 
allocated. 

The  requirement)  of  these  regulations 
are  issued  on  the  ai  sumption  thiat 
sufficient  funds  wil  be  provided  to  the 
Department  of  Lalx  r.  Specific  funding 
levels  are  dependei  it  upon 
appropriationa;  air  ngements  are 
handled  through  ai  interagoicy  letter  of 
agreement.  The  Int(  regency  Agreement 
will  make  clear  tha  the  respcmsibOity  of 
the  Department  of  abortopoform 
woii(  registration  a  td  job  search 
activities  pursuant  o  die  Food  Stamp 
Act  of  1977  does  nc  extend  beyond  the 
funds  made  availal  e  for  such  purposes. 
Section  273.7(d)  hat  been  revised  in  the 
final  rule  to  clarify  he  funding  process. 

Work  Registmtit  i  Plan.  Many 
commenters  addret  led  the  matter  of  the 
Work  Registration  Ian.  Questions  were 
raised  regarding  th(  contents  of  the 
plan;  responsibilify  for  writing, 
reviewfaig  and  api»  iving  it:  where  the 
plan  will  be  avaUal  le  for  public 
inspection  and  mos  toring  the  State 
agency's  complianc  >  widi  the  plan. 
Paragraph  (d)  of  9  2  ^.7  has  been 
rewritten  to  clarify  hat  the  SESA  will 
have  die  primary  n  iponsibilify  for 
drafting  die  plan;  a  hough  the  State 
agency  is  a  full  par  ler  in  it  Part  of  die 


plan  will  be  the  agreements  between  the 
Stat*  agenqr  and  8E8A  at  the  State  and 
local  levds  as  to  how  each  party  will 
fulfill  its  respective  requirements.  This 
agreement  nvin  contain  die  specific 
procedures  the  agtedes  wfO  use  to  deal 
widi  one  anothn. 

Aldiou^  the  Department  of  Labor's 
regional  office  will  have  primary 
responsibility  for  approval  of  the  Flan, 
the  Han  wfD  be  submitted  to  die  FNS 
Regional  office  for  review  and  comment. 
Hie  final  rule  also  contains  a  provision 
that  die  State  igency  and  the  SESA  wffl 
review  dieir  plan  yaiarfy  and  make  any 
necessary  changes.  This  is  seen  as  an 
appropriate  way  to  take  into  account 
changes  tai  the  resources  each  agency 
has  to  meet  its  requirements.  The  yeariy 
review  will  also  be  a  meana  of 
correcting  any  problems  diet  have 
arisen  due  to  changes  fai  die  labor 
market,  confficting  demanda  on  Ae  two 
agencies,  and  dianges  hi  the  Pood 
Stamp  lYogram.  In  addition,  the  Flan 
win  be  available  for  public  inspection  at 
State  agency  headquarters. 

There  were  many  commenta  on  the 
interviewing  responsibilities  and 
procedures  of  the  SESA.  T^  paragraph 
dealing  wtdi  scheduling  intm^ews 
({  273.7(d)(2HU))  has  been  clarified  to 
allow  the  State  agency  to  sdiednle  a 
participant's  appointment  widi  the 
SESA.  subject  to  die  SESA's  approvaL 
The  proposed  rule  called  for  the  SESA 
to  ccmduct  the  initial  assessment 
interview  within  two  weeks  of  the  date 
it  receives  a  participant's  woric 
registratioafonn.  VVhile  we  continue  to 
expect  that  the  two  week  standard  wdl 
be  met  in  most  cases,  we  do  recognize 
that  SESA's  may  not  always  be  able  to 
meet  the  standard.  SESA's  are 
responsible  for  providing  emirioyment 
services  to  a  variety  of  clients,  indoding 
WIN  participants  and  UI  daimanta.  In 
the  event  a  local  area  were  hit  fay  a 
strike,  a  layoff,  or  the  dosing  of  a  major 
factory,  the  SESA  could  not  be  expected 
to  meet  both  that  emergency  and  the 
normal  requirements  of  its  regular  work. 
Therefore,  the  final  rule  states  that  the 
initial  assessment  interview  will 
normaUy  take  place  widiin  two  weeks. 

There  was  some  confusion  over  what 
services  the  SESA  would  provide  to 
work  registrants.  The  proposed  rule 
listed  a  number  of  these  services: 
referrals,  counseling,  testing  and 
b-aining.  In  addition,  the  ^SA  would 
provide  job  market  information  to 
registrants.  We  did  not  intend  to  imply 
diat  all  registrants  will  receive  all  these 
services.  Rather,  registrants  will  receive 
the  services  which  are  most  appropriate 
for  them,  as  would  .any  persons  seeldng 
the  SESA's  assistance  in  finding  a  job. 


Many  oommentsn  oppoead  dw 
automatic  entry  of  ngMraala  tailD  dw 
ESARS  (i  27SJ(dt)(2)).  Ibasa 
commenteia  wmiled  certain  hoaaeholda 
axdoded  from  BSARSc  ngistraula  who 
have  requested  f|lr  haariofSt  n^stianls 
vnioee  nowexiwiipt  alatua  is  being 
queationad  by  8B8A,  and  an  ragislraiita 
until  die  faiWal  aaaaaainanl  intai  ifu  w  is 
held.  These  aoggaatfoaa  havt  not  been 
adopted,  ainoe  BSAR8  is  die  main 
ffscottflreeping  tnstf— ant  of  worit 
registration.  SESA's  wfll  ba  leiBlMirsed 
by  die  Department  of  Labor  aooocdtaig  to 
the  namber  of  hoaiahoM  mtKoittn 
registarod  and  die  nambar  placed  ia 
fobs.  ESARS  wOl  maintain  dw  records 
neoessaiy  to  jostlfy  ttese 
reimbursementa.  It  Is  ESARS  sriikh  will 
maintain  faiibnnatiaa  on  all  wotk 
registFanto  for  poposas  of  leCsRal  to 
Joba,sonwdiing  separata  from  dwjcfe 
search  proviskn's  sssessment 
interview.  Evan  a  hoaediold  member 
who  requeato  a  fair  baariiw  mart  be 
retained  fai  ESARS,  afaice  mat  houehold 
member  win  remain  laglatared  and 
subject  to  dw  wock  ref^tratlon 
requirements. 

Becanae  the  Pood  Stamp  l¥ogram  has 
specific  standards  fivprovkfing 
bilingual  services  dme  were  many  ■ 
commento  reoeivad  on  this  sobject  The 
final  rules  do  not  apply  dw  food  stamp 
bUfaigual  standards  to  SESA's.  The  food 
stamp  standarda  f7  CFR 1724)  were 
desipwd  specifically  fiv  ftiod  stanqi 
offices  to  provide  serricea  to  honaelKrids 
that  are  eUgible  ftir  ftiod  stanqw.  Tlw 
SESA'a.  whkdi  aenra  a  broader  target 
populatioa  and  have  different  aervice 
areaa.  have  dwir  own  bOingoal 
standarda.  These  atandards  are  based 
upon  dw  needs  of  SESA  clients,  ami 
should  provide  Ulingnal  aervlces  to  a 
large  number  of  food  stanqi  parttdpanta 
in  need  of  these  services,  b  any  event 
no  households  will  be  penalized  for  their 
inabilify  to  speak  Wt^gtfcii*- 

)ob  Seardi  Ploviakiiw 

The  majority  of  intereated  parties 
commenting  on  diis  portion  of  the 
proposed  regulationa  (|  273.7(e))  were 
public  interest  groups  and  S^A's 
(Section  273.3(e)  of  the  proposed  rule  is 
redesignated  as  i  273.7(f)  in  dw  final 
rule.) 

Public  interest  groups  maiidy 
recommended  exemptions  from  job 
seardi  for  certain  individoals.  or  groups 
of  individuals.  State  enqiloyment 
agendes  wanted  more  flexibility  in 
handling  job  aeardws.  State  welfare 
agencies  and  State  employment 
agendes  alike  expressed  a  general 
concern  of  the  appUcabflity  of  dw  job 
seardi  regdations  when  .die  registrant's 
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houMlkold  was  oartillMl  for  aliort 
pariodt  of  tfiM  (one  and  livo  mandu). 

LmgA  ef  Job  Search  PatiodLNimbar 
offitb  ConioclM,  md  NuaAerof  FbUow- 
((P /oCarrfnKn  Undar  the  Food  Stamp 
Act  of  1877,  paiaona  raqoifad  to  lagiater 
for  woric  most  do  to  every  ibc  moattis. 
The  propoood  ngabtkias  qiecified  that 
widifai  Oe  aix-BKMidi  ngiatration  period 
persons  oonalderad  )ob-mady  would 
search  far  eaqJofment  far  •  weeks. 

Two  ptindpal  iasoes  araae  regarding 
the  Job  aeafch  period.  Several 
ootwiwenters  tfjiummilnd  that  the  Job 
seardi  period  be  changed  to  ei^t  weeks 
In  a  year  to  oonfarm  wtdi  Public  Law 
96-258  (die  1980  amendments  to  the 
Sodal  Security  Act).  The  provisions  of 
PnbBc  Law  98-258  were  signed  into  law 
only  shordy  befare  publication  of  the 
prcfHwed  ndes  in  the  Federal  Regfarter, 
aad  had  not  been  considered  in 
developing  die  propoeed  rales.  PJ.  98- 
258  represented  dw  first  time  Congress 
has  spoken  to  what  it  re^rds  as  an 
appropriate  duration  for  job  search  in  a 
public  assistance  program. 

Public  Law  98-2S8  amended  the  Social 
Security  Act  to  provide  that  penons 
must  search  far  emfrfoyment  as  a 
condition  of  eligibility  for  benefits  under 
die  Aid  to  Families  Widi  Dqiendent 
Children  (AFDC)  Program.  The  loigdi  of 
the  }ob  seardi  period  for  AFDCs  Woric 
incentive  Program  (WIN)  was  mandated 
in  dmt  law  to  be  no  more  than  ei^t 
wedcs  in  a  year. 

This  law  is  particularly  significant  to 
the  developmmt  of  diese  fi^l  rules 
because  of  die  requirement  in  section  6 
of  die  Food  Stamp  Act  of  1977  diat  food 
stanqi  work  requirements  be  patterned 
on  WIN  requirements  "to  die  maximum 
extent  practicable." 

A  second  issue  diat  arose  concerned 
how  to  handle  woiic  registrants  who 
either  become  exempt  from  woric 
registration  for  a  period  of  time  or  leave 
the  Food  Stamp  Program  altogether  for  a 
period,  but  «dio  subsequently  become 
food  stamp  work  registrants  again 
several  months  later.  Persons  who  have 
intermittent  employment  can  easily  fit 
into  such  a  caXegaiy.  Under  the 
proposed  rules,  the  SESA  would  have 
had  to  monitor  and  keep  records  on  die 
exact  portions  of  die  eight  week 
requirement  served  each  time  such  a 
person  was  a  work  registrant  to 
determine  how  much  of  the  requirement 
stiU  existed  if  the  poson  became  a 
registrant  again  withhi  the  six  month 
poiod.  Given  that  large  numbers  of 
work  registrants  have  short  food  stamp 
certification  periods,  and  that  a  number 
of  these  persims  may  go  on  and  off  the 
program  as  short-term  enqiloyment  ends 
and  then  b^ins  again,  the  tracking 


requireoaits  oould  prava  a  signifioant 
problem  far  SBSAa. 

The  final  rales  address  boA  of  diese 
Issues.  TIm  rales  apadfy  diat  nq^trants 
shall  be  aobfect  to  die  ai^t  week  Job  ' 
search  retnihanant  each  time  they  are 
newly  added  to  B8AR8  (whidi  occurs 
after  bsing  a  woffc  registration 
exemption  or  reentering  die  Food  Stamp 
Program  after  a  period  of  absence),  or 
each  twelve  mondis,  wdiichever  occurs 
first  This  modification  bodi  reduces 
paperwork  and  administradve  burdens 
on  ^SA's  while  providing  for 
consistency  with  the  WIN  requirements 
to  the  d^ree  practicable. 

This  approach  can  result  in  more  fob 
search  activity  for  persons  who,  during 
the  course  of  a  year,  teave  and  then 
return  to  the  Foiod  Stamp  Program  due  to 
.  periods  of  intermittent  employment 
Such  persons  are  generally  )ob*ready 
and  may  resume  employiient  more 
quickly  if  active  )ob  search  activity  is 
undertaken.  On  the  odier  hand,  the 
SESA  may  determine  dut  an  immediate 
resumption  of  job  search  activity  may 
not  be  productive  and  can  modify  the 
job  seardi  requirements  acomlingly.  In 
order  to  maintain  a  mayimiim  level  of 
cost  effectiveness  and  to  target  SESA 
resources  wdiere  they  will  be  most 
productive,  the  rules  allow  die  SKA  to 
take  into  account  die  amount  of  job 
search  a  registrant  has  already 
undertaken  during  the  year,  and  the 
likely  impact  of  additiraal  job  search 
activity,  in  assigning  new  job  search 
requirements. 

Persons  who  remain  continuously  on 
the  program  (and  remain  continuously  in 
ESARS)  would  not  be  subject  to  a  new 
eight  week  job  search  requirement  at  the 
time  of  their  routine  semi-aimual 
reregistration.  Sudi  persons  could,  of 
course,  have  some  or  all  of  their  annual 
eight  week  job  search  requiredient  still 
to  serve  at  die  time  of  their 
reregistratioiL 

The  final  rules  also  allow  die  SESA 
some  flexibility  in  determining  how  the 
eight  week  job  seardi  period  would  be 
applied.  A  single  continuous  ei^t  week 
period  would  be  simple  to  admMster, 
but  might  not  always  oqiose 
partic^ants  to  the  labor  maricet  at  die 
time  that  jobs  are  most  readily 
available.  Accordingly,  tibe  final  rules 
allow  SESA  to  divide  die  eight  week  job 
search  into  two  separate  Modes  of  time. 
For  example,  if  die  SESA  determined 
that  two  one  month  job  seardi  periods 
spaced  sbc  months  apart  were  most 
appropriate  for  a  particular  registrant 
die  SESA  oould  implement  the 
requirement  in  dils  fashion.  In  addition, 
the  SESA  oould  suqiend  a  job  seardi 
period  and  dien  resume  it  later  If  factory 
dosings  or  odiar  circumstances  made  it 


likely  diat  the  Job  aaMdi  period  would 
be  mora  pradiictf  ve  at  a  aubeequant 
pohit  in  time. 

Some  State  employment  ^gtttdtf 
raised  conosrns  about  raqulrii^  froak  a 
to  24  job  contacts,  as  had  bean 
proffosed.  Theee  agmcies  prsfatred 
mora  flexibilily  in  these  areaa.  Sone 
employment  agendee  ««'«"»-««^  diet  fai 
some  small  towns  and  rural  araea.  dtars 
wera  an  iasuffident  nnnber  of 
employers  to  justify  die  number  of  job 
contacts.  Iliese  agencies  steted  diet  if 
emplwers  who  Ust  jobs  widi  SBSA's 
wera  flooded  with  contacts  by  luas  , 
numbera  of  redpfents  rather  dienqr  ^\^ 
smaller  number  of  endlcants  canfuUy  ^~*^ 
screened  by  SESA.  met  these  employera 
might  oease  listing  jobs  widi  ^SA.  If 
that  bccurred.  fewer  redpients  would 
end  up  being  placed  and  tlM  purpose  of 
the  work  requirements  would  be 
thwarted. 

The  rulea  wera  not  faitended  to  subject 
emirfoyers  to  an  unnecesssry  stream  of 
applicants.  At  the  same  time,  this 
problem  should  generally  be  limited  to 
rural  areas  widi  faw  employers.  These 
areas  also  contain  only  a  small  portion 
of  the  food  stamp  casdoad.  The  final 
rules  resolve  this  pro^ilem  by  removing 
the  requirement  for  a  mintmimi  number 
of  contactl  so  that  the  SESA  can  take 
into  account  local  employment 
conditions.  Ihe  upper  limit  of  24 
contacts  has  been  retained. 

Some  commenten  asked  that  the 
luimbw  of  required  contacts  be  derived 
through  a  mathematical  formula  based 
on  the  local  unemployment  rate.  This 
would  be  administratively  impractical 
since  unemployment  rates  fluctuate 
frequendy.  It  would  not  account  for 
registrants'  varying  circumstances  and 
would  not  necessarily  guarantee  equify. 
This  suggestion  has  not  been  adopted. 

Job  Search  Categorixatioit  Comments 
received  on  diis  section  of  the  propoeed 
job  search  provisions  were  mainfy  from 
public  biterest  groups.  One  concern  was 
that  die  proposed  language  specifying 
what  drcumstanoes  would  rntdt  in  a 
registrant  being  determined  non-job 
ready  (Category  U)  was  too  vague. 
These  commenters  asked  for  more 
precise  definitions  of  "transportation 
difficulties",  "famify  problems", 
"intermittent  medical  problems",  etc 
The  oommenten  alao  recommended  that 
lack  of  education  or  training,  language 
difficulties,  and  mental  or  emotional 
problems  should  be  added  to  dte  general 
criteria  for  determining  Category  U 
registrants. 

\Anth  the  exception  of  problems  posed 
when  registrants  do  not  speak  Bngjish. 
the  DSperlments  detendned  that  these 
additional  circumstances  should  not  be 
edded  es  criterie  lesoltlng  In  a 
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claMification  u  "i  on-Job  raady."  Hmm 
•dditianal  drcnini  tmcM  do  not  warrant 
an  acroaa-tlie-boa  i  [as  opposed  to  a 
caso^-case)  app  ieation  mat 
necessarily  resulti  In  a  mm-Job  ready 
dasriflcation. 

The  final  rales  c  i,  however,  indndo 
language  difScolti  s  among  the  criteria 
used  to  determine  i  registrant's  Job 
search  categoiisat  on.  This  does  not 
mean  that  no»&vish  speaking  persons 
are  necessarily  pli  Dsd  bi  Category  n  or 
m.  There  are  man;  areas  of  tfw  country 
in  whidi  a  non-En  Ush  spesUng  person 
can  readily  conuni  nicate  with  potential 
employers.  This  a  terlon  only  applies 
where  language  ac  ually  is  a  barrier  to 
gaining  emplo]rmei  it 

Several  oiganbn  Uons  woridng  widi 
migrant  brmworb  rs,  as  weU  as  some 
State  employment  igendesanda 
religious  oiganizat  on,  recommended 
induding  migrant  i  nd  seasonal 
farmworkers  in  Ci  legocy  m.  The  final 
rules  adopt  this  rei  onunendation,  but 
only  for  those  houi  sholds  away  from 
their  home  base  ai  d  moving  with  the 
woric  stream.  Perst  ns  traveling 
hundreds  or  thonsi  nds  of  miles  with  the 
migrant  stream  an  deariy  engaging  In  a 
Job  search  of  their  mm.  A  requirement 
for  formal  contact  ind  reporting  to 
SESA  would  burdi  i  both  these 
households  and  SI  }A  offices  while  not 
serving  to  increasi  chances  of 
employment  Lack  if  transportation  and 
long  distances  in  t  e  rural  areas  where 
instrSam  migrants  eside  would  often.  In 
themselves,  quali^  these  persons  for 
Categoiv  fn  status 

Searching  for  ot  er  woric  could  also 
adversely  affect  a  oigrant  family's 
housing  situation.  J  &  family  is  living   < 
in  housing  provide   by  a  grower  during 
a  slow  woric  perim  . 

In  order  to  imple  nent  diis  provision 
effidently,  the  fine  rules  require  State 
agendes  to  note  m  grant  status  on  the 
woric  registration  f  irm  before 
forwardhig  it  to  th  SESA  office.  This 
will  avoid  placing  lurdens  on  both 
SESA  and  migrant  that  would  result  if 
migrants  were  call  d  in  for  an 
assessment  intend  iw  just  to  classify 
them  in  Category  I  L 

The  woric  registi  ition  section  of  the 
final  rules  also  pro  rides  darification 
sought  by  some  co  unenters  on  when 
migrants  must  regi  ter  for  work.  The 
rules  specify  that  i  Jgrants  who  are 
under  contract  or  i  milar  agreement  to 
begin  full-time  em]  loyment  within  30 
days  are  considert  1  exempt  from  work 
re^tration.  while  nigrants  who  do  not 
have  such  a  woric  (  greement  and  are  not 
otherwise  exempt  aust  register. 

Many  commente  s  also  sought  an 
exemption  for  pen  >ns  where  they 
unemployment  rati  is  above  a  spedfied 


percentage  or  above  tfie  natkMial 
average.  lUs  rwnnmmimdatloB  has  not 
been  aooeplad.  Its  adoptfam  oonid  mean 
examptlooof  a  slgnHlrant  number  of 
persons  in  hUi  onenqrioyment  areaa, 
evnn  tfaoagli  mere  may  be  some 
polsntlal  emplayafs  fai  die  areas,  fai 
additioa.  dils  reoommendatloo  wooM  be 
dUBcah  to  administer  as  the  tomwla 
would  have  to  be  adjusted  when 
unenq>loynient  rates  fluctuated. 

Faiiute  lo  Comply 

A  number  of  ooounenters  niBed  dial 
die  nonconqilying  member,  ratber  than 
die  cyitlre  bonsdiold,  be  dlsquallfled  if 
the  woric  registration  or  Job  search 
requirements  are  not  complied  with.  The 
Food  Stamp  Act  of  1977  is  eimlldt  In  Its 
dlsquaUficatloo  of  the  entire  housdiokl 
and  dils  ixovlslon  remains  In  die  final 
rale. 

Some  public  Interest  ocganliatloos 
canunented  dut  a  representative  from 
the  State  employment  agency  slranld  be 
required  to  attend  fair  hearings 
Involving  a  SESA  determlnatton  of 
noncompliance  with  work  requirements. 

The  Departments  agree  diet  SESA 
should  be  represented  at  fafr  hearings. 
However,  i  273.7(gXl)  darifiee  that  such 
representation  nonnaDy  need  not  be  In 
person.  The  regulations  permit 
representadon  of  SESA  by  (dione.  Hie 
number  of  food  stamp  offices  in  many 
areas  are  greater  dian  the  number  of 
SESA  offices.  A  requirement  for  a  SESA 
representadve  to  appear  In  person  could 
require  SESA  officials  to  travel  long 
diatancee  at  some  eiqiense.  There  may 
be  unusual  circumstances  where  the 
hearing  official  determines  at  die 
hearing,  after  examining  die  case  and 
pursuant  to  a  request  by  die  househdd 
for  SESA  to  be  represented  In  person, 
that  a  proper  decision  cannot  be 
readied  unless  a  SSA  representative  is 
present  bi  person  at  die  hearing.  In  sudi 
drcumstances.  the  hearing  would  be 
adjourned  and  rescheduled  for  a  later 
time  at  which  SESA  could  be 
represented  in  person.  Hie  number  of 
cases  fai  ndiich  a  hearing  offidal  finds  it 
necessary  to  make  sudi  a  determination 
should  be  very  small,  and  there  should 
be  no  appredable  impact  on  SESA's 
from  this  provision. 

The  Prcqjram's  general  fair  hearing 
regulations  provide  redpients  die  right 
to  confront  and  cross-examine  adverse , 
witnesses.  The  purpose  of  the  new 
provision  is  to  maintain  this  in^wrtant 
procedural  ri^t  where  the  redpient 
believes  its  use  to  be  necessary  in  the 
presentation  of  its  case,  and  the  hearing 
offidal  determines  that  a  factual  issue 
exists  regarding  matters  pepiliariy 
within  the  knowledge  of  SESA  and  that 
fairness  requires  that  the  redpient  be 


givan  dw  rightlo  oonfroBt  ftt  fl88A 
rqpra^entnthre  face  In  iaoa.  At  wb  eaflM 
dme.  the  rale  wfn  BdnlmlM  onaaoesaai; 
expenditures  of  ttane  and  Immis  wneia 
die  nraesnoe  of  a  8B8A  repfesentathra 
at  tta  hearing  would  senra  no  osefBl 


laakedfor 
darillcalioa  on  whtlhtr  a  honsalwlil 
coold  appeal  aay « 

ill  dM  State  wanor  firir  hearing 


diepnvamooddbaanpaalad. 


Food  StaoB  Act  of  1S77  and^:^ 
ragolatioos  iasaad  to  impi«i»— «*  it 
apad^  that  a  hniMslinl^  la  antltfed  to  a 
Csir  haariai  to  appeal  anar  action  by  dia 
Suta  afsnqr  dMt  aMjr  adversely  afbct  a 
hoaaahokfa  partfoipadon.  lUs  is  a  bade 
doe  ptooeaa  ilglit.  HwiefoMi  any  acdoo 
by  8BSA  dMt  laaolla  in  a  State  aganqr 
action  wUdilke honsAold  wishes  to 
oontast  may  ba  appealed  through  ■  Cslr 


However,  diaappeal  is  taken  in 
response  b  die  Slate  agency  acdoa  The 
fair  hearing  cannot  be  requested  prior  to 
nottficadoo  to  dM  Stale  ^ency  Iqr  SESA 
of  a  registrant's  fdfanw  to  coaqily, 
because  die  Stale  afsnqr  has  not  Hsclf 
acted  at  dial  point  When  SESA  faifonns 
the  State  agenqr  of  a  bdhire  to  coom^ 
and  die  State  agency  acts  to  disqualify 
die  hoosdiold.  ^  hoosdiold  may 
request  a  fair  hearing.  The  decision  of 
die  hearing  offidal  woold  be  bfaidlng  on 
bodi  the  SUte  agenqr  and  SESA.  It 
could  result  In  a  revnsal  of  a  SESA 
determination  In  some  casee  (audi  as  a 
SESA  dedslon  to  place  a  registrant  in  a 
particular  Job  seardicategoqr  or  a  SESA 
determine  ton  that  a  registrant  had  not 
made  die  requisite  nm^Mr  of  Job 
contacts). 

Registrants  may  aecure  more  rapid 
action  dirou^  a  SESA  review  of  a  SESA 
determlnadon  such  as  a  Job  seardi 
dassfficadon.  This  may  serve  to  resolve 
some  dlqrates  quiddy  and  reduce  dw 
number  of  instances  in  whidi  formal  fair 
hearing  are  needed. 

Deteiiiiiniiig  Good  Cause 

Commenters  generaDy  suqpported  this 
portion  of  the  proposed  rale  (|  273.7(h)), 
and  It  remains  essentf  aOy  unchanged. 
Clarification  is  added  to  indicate  that 
inabllify  to  speak  or  write  English  could 
in  cotain  instances  constitute  good 
cause  If  such  liubllify  was  responsible 
for  the  nonoompllanpe.  (Section  273.7pi) 
of  die  proposed  rale  Is  redesignated  as 
1 27S7(m)  fai  diis  final  rule.) 


The  proposed  rules  (|  27S.7(i» 
spedfied  dial  if  a  honsdiold  member 


disqualified,  n 
rsfardlaesofai 


oaion.  B( 
provisioB  waa  I 
disqaallllaatiaa 


tqa 

resmned  onqilo] 
disqnaltnnaHon 
diaqo^ficatioa 
However.  AeDi 
Coogrees  bilend 
quit  disqualifies 


reason  and  havi 
Hm  final  rulei 
happens  if  die  o 
diaqualified  hoo 
27S7(l)of  diepi 
redesignatd  as  I 
rule.) 

Aooordin^T 
are  amended  as 


7CFR  Fart  273 
follows: 

l.hi|272.1.n 
added  to  paragn 
order  to  read  aa 


grftwl  B<iM»  /  VoHe>  N>.  M  /  PMdy.  Im—iy  it,  tau  /  Mm  —d 


bflato 
falls 


•tSBSAfarjui 
o  fallow  up  Intarviaw  or 


wgirdlBM  of  wAodMr  Ao  nonooniplirtag 
hoawhoM  ambir  ■■I— quan^  took 
tfao  acttoB  ko  or  iholMd  failad  to  tako' 
bofan.  b  olhw  woida,  Ao  "dan" 
pravioiaB  was  provldod  ODdarwrfikb  the 
dltqaaUfkialioo  would  Mid  if  tbo 

r  oapooiod  far  on 
ddMioqairadlob 

A  BHBlMr  of  oonmantan  objocted  to 
tbfa  pottqr.  ai|rii«  tkot  ■  "oan" 
pravfafaB  itadd  bo  providod.  aqMdoIly 

•^ niiifljIi^Mwtinffli 

dioqaoUflod.  Howovot;  Iho  Doparimenta 
bajtevo  ttot  lack  of  o  COM  proviaioo 


appeuitagt 


I  have  not 
I  containing  a 
'  with  die 

■an 
iieqoiaite 

naaibor  of  |ob  ooBlaeli  ahaU  be  baited 
from  tte  prapam  far  the  faJl  dmatfam  of 
the  diaqoalificattaB  period  onleaa  the 

DOOOOB^BIIflBK  BMBBDCb  DQOOIDOS  9XflfllOt 

from  the  work  leqoiianienta  during  diia 
time. 


A  manber  of  ooaamenteta  alao 
aoggaated  modlBoaiioa  of  proceduea 
guwmiiiug  dfaqaoMieatkm  of  a 
houaahoki  onntalning  a  meaaber  who 
haa  vofantariljr  quit  a  Jok  The 

I  fah  Aat  if  the  bouaehold 
'  who  qait  dw  fob  aabaequendy 
wiHiiiwn  employmeBt  during  me 
diaqaaUBcatlao  period,  the 
dlaqnaHBcaUoa  ahonld  end  at  tliat  point 
However.  Ae  DepartnMnta  believe  ttiat 
Congreaa  intended  diat  the  voluntary 
quit  diaqnalificatioB  period  not  be 
aobiect  Id  being  ahortaned  far  any 
fcaaoa  and  have  not  made  tfiia  change. 

Hm  final  ralea  do  clarify  what 
hiftpana  if  die  cooqioaitkn  of  a 
diaqnaHfied  hooaehoU  chafl«ea.  (Section 
27S7(i)  of  die  prapoeed  rule  ia 
redeaignatd  aa  f  27a7(h)  in  thia  final 
rule.) 

According  7  CFR  Parta  272  and  27S 
are  amended  aa  foUowa: 

PART  272-nEQUREaENT8  FOR 
PARnOPATMQ  STATE  AOENCIES 

7  CFR  Part  272  ia  bj&«  amended  aa 
fidlowa: 

1.  In  1 272.1.  a  new  paragraph  (26)  ia 
added  to  paragraph  (^  in  numerical 
Older  to  lead  aa  foUowa: 


|t72:1 

•  •  -     •       •       • 

iaimpitmmtatioa.  *  *  * 

•  •       •       •       • 


m 


Mb.  J«L  State 

teai 
dw 


,,^'-.'» 


of  tte  moodi  faUowlog  UD  daya  from 
pabliealioB  of  aamndnMBt  106  in  die 
Fe 


Btal 


(i) 

immadiatafy  to  develop  Ihe  woric 
ragiatratieB  plan  and  MMamanta 
diacnaaed  in  f  g7S7(c)  end  (d)  of 


implemented  withiD  the  120  day 
timeframe  eatabUafaad  far 
implementatloa  of  afl  praviatona  itf  the 
finalrule. 

(ii)  The  proviaiona  of  aawndment  165 
ahall  be  appUed  to  hooaeholda  at  dto 
time  of  initial  applicatloQ. 
reoartificatioa.  or  rer«giatration. 
begianbw  no  later  Oan  die  firat  of  dw 
mcodi  CMowiiM  120  daya  bom 
publication  of  me  I 


PART  27S-€ClinFICATiON  OF 
ELMBLE  HOUSEHOLDS 

7GFR  Put  272  ialieing  amended  I 
foUowK 

2.  fa  1 272.1(0.  paragraph  (l)(i)  la 
reviaed  aa  ftdlows: 

1272.1 


(f)  •  •  •  ' 

(!)••• 

(i)  Making  appUcatkm  for  the 
prayraB.  IM^ien  die  head  of  die 
houaehold  or  the  qioaae  cannot  make 
applicatian.  anodmr  hooariiold  member 
"My  •PPly  o  •«*  •dult  nonhouaehokl 
member  may  be  deaignated  aa  ^ 
authorized  lepreaentattve  far  diat 
purpoae.  The  head  of  ^  houaehold  or 
die  aponae  ahould  prqiaiv  or  review  die 
application  whenever  poeeibfa.  even 
diough  another  houadwld  mesaber  or 
the  authorised  repieaantotive  will 
actually  be  toterviewed.  fa  ooojunction 
viridi  dieaeproviakioa.  anodiar 
houaehold  member,  or  die  houadiold'a 
authorised  repraaentativei  may  complete 
woik  ictgiatratioo  focma  far  dioae 
hoaaehdd  membef  a  lequiiiad  to  wgiater 
for  w(»k.  Hie  Stote  agency  ahaU  faifann 
die  houedudd  dwt  da  houaehoU  will  be 
heU  liable  frir  any  ovariaenanoe  whkA 
reaulta  from  erroneooa  faifannatiaa  given 
by  the  audiorized  rqaeeentative.  exont 
aa  provided  fa  J  27S.ll(e)^).  Adoha  who 
are  non-houaeholdmambara  may  be 
deaignated  aa  aadioriaed 
repreaentotivea  fcir  certification 


only  under  a«  faOowlBg 


(A)  The  audiorlsed  rapraaentotfve  haa 
been  deaignated  fa  writii«  by  dw  head 
of  the  houaehold.  or  the  nonae.  or 
anodiar  re^onaibfa  member  of  ^ 


(Q  The  aadiarised  repceaentative  fa 
an  adult  ndio  la  auflfatently  awara  of  .^ 
relevant  houaehold  < 


S.  fa  i  272^.  pat^npk  (a)  ia  Mvfaad 
to  read  aa  folfaiwa: 


1272^  liinliiigWiiguiimrii 


wm. 


(a)  AinMMw  nqabedto  n^^ar.  The 
Stateiagenqr  ahdl  detennfae  nrfUdi 
honadbold  membera  era  raquiiod  to 


parayaph  n>)(l)  of  dda  aeottoB  ahaU  be 
regiateied  for  empfayment  at  the  time  of 
appUoation.  and  oooe  every  aix  mondia 
after  hitlaLngiatratfaa.  aa  a  oonditfaa 
of  oHglblli^.  Ifagistianta  who  move  oat 
of  a  profect  area  ahall  rercfiatar  at  dieir 
new  location  nnleaa  the  rqgiatEanf  a  new 
addraaa  ia  widifa  the  aame  8BSA 
furiadfction  (fa  whkA  caae  die  Stote 
agency  ahaO  notify  SBSA  of  die 
r^glatrant'a  diaqge  fa  addna^).  Undor 
die  proviaiona  of  i  271.1(0(1).  the 
regiatration  farm  need  not  be  completed 
by  the  member  xaquiied  to  regiatar. 


4  Ih  i  2727(b).  die  nambar  "(ir  fa 
added  after  dw  word  TwyfatmrtoaTto 
die  haadiog.  andbefare  me  word  "Tke**. 
Paragcapha  (b)(1)  fa(oi«h  n>XB)  i* 
redeafaoalad  aa  pan^wqihe  (b)(l)n 
^iaaa^  (bXlXix).  laape^ivefy.  Newfy 
redea^ted  parapapha  (bXlXlU)* 
(bXlXvi).  (bXlXvfii)  and  (bXlXix)  aro 
reviaed.  and  a  new  paragraph  (bX2)  fa 
added.  Tbe  reviaiooa  and  addition  read 
aafoOowa: 

(b)  SKemptiooM  fivm  work 
r^igtraUoa. 

(!)••• 

(iii)  A  hoaaehoU  member  eidifect  to 
and  partidpatiQg  fa  the  work  faoantive 
program  (WIN)  under  TUfa  IV  of  dm 
Sodal  Seeurify  Ad  tf  die  exM^tton 
claimed  ia  qneationabla.  the  State 
agency  ahall  be  reapooaibfa  far  verifying 
the  exenqitioii. 

(vi)  A  peraon  fa  fa  raoeipl  of 


who  has  appBed  far,  bat  haa  > 
hf^guH  to  foaiva.  i 


I  yet 


diet  pecBon  waa  saqairBd  to 
woric  wtth  dm  8BSA  aa  part  of  dm 


mpUoadon 
cfaimadfa 


qweaWonahfa.  the  State 


•k 
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agency  shall  be 
the  exemption 
office  of  the  SES/ 


n  iponsible  for  verifying 
nvili  the  appropriate 


(viii)  A  person  i  rfao  is  employed  or 
self-empl^ed  aiM  working  a  minimmn 
of  30  hours  weekl '  or  receiving  weekly 
earnings  at  least «  sual  to  flie  Federal 
minimum  wage  ip  Jtiplied  by  30  hours. 
This  shall  inoude  migrant  and  seasonal 
farmworicers  who  ire  under  contract  or 
similar  agreement  with  an  employe  or 
crew  chief  to  begi  i  employment  widiin 
30  dajrs  (althouyb  his  shall  not  prevent 
individuals  from  a  leldng  addidonal 
services  frtim  8E8  K).  For  work 
registration  puipo  es.  a  person  residing 
in  certain  dnigna  id  areas  of  Alaska,  as 
specified  in  i  274.  0(e),  who  subsistence 
hunts  and/or  fishi  i  a  minimum  of  30 
hours  weekly  shai  be  considered 
exempt  as  self-em  iloyed. 

(ix)  A  student  ei  rolled  at  least  half 
time  in  any  recogn  zed  school  training 
program,  or  institt  ion  of  hi^er 
education.  A  studi  at  enrolled  in  a 
sdiooL  training  jr  igram  or  institution  of 
higher  education  i  lall  remain  exempt 
during  normal  per  )di  of  class 
attendance,  vacat  m  and  recess,  unless 
the  student  graduc  les.  is  suspended  or 
expelled,  drops  ou  .  or  does  not  intend 
to  register  for  the  i  ext  normal  school 
term  (excluding  su  luner  school). 
Persons  who  an  n  >t  enrolled  at  least 
half  time  or  who  «  perience  a  break  in 
enrollment  status  (  ue  to  graduation, 
expulsion,  or  susp(  nsion,  or  who  drop 
out  or  otherwise  d  >  not  intend  to  return 
to  school,  shall  not  be  considered 
students  for  the  pu  pose  of  qualifying  for 
this  exemption. 

(2Ki)  Parsons  lo«  ng  exemption  status 
due  to  any  change  n  circumstances  that 
is  subject  to  the  re  orting  requirements 
of  i  273.12  (such  a  a  loss  of 
employment  that  a  so  results  in  a  loss  in 
income  of  more  du  a  $25  a  month,  or 
departure  from  ttie  household  of  the  sole 
dependent  diild  fo  «4iom  an  otherwise 
nonexenq>t  houseb  )ld  member  was 
caring)  shall  regist  t  for  employment 
when  die  change  ii  reported.  If  the 
change  is  reported  n  person  by  the 
household  membei  required  to  register, 
the  person  shall  co  iquiste  the  work 
registration  form  a  &  time  the  change 
is  reported,  unless  his  is  not  possible,  in 
which  case  the  hoi  lehold  mmd>er  shall 
return  die  form  to  I  m  State  agency 
within  10  days.  If  tie  change  is  reported 
in  persoo  by  a  honlehold  member  other 
dian  die  member  riqulred  to  register, 
the  person  lepoitiiH  the  diange  may 
complete  the  form  it  the  time  the  change 
is  being  reported  o  deliver  the  fonn  to 
the  moiber  requin  dtoregister.  tf  the 


change  is  reported 


qr  phone  or  throu^ 


the  mail,  the  State  agency  shall  be 
responsible  for  providing  the  partidpavt 
widi  a  woric  rei^stratlao  form. 
Participants  shall  be  responsible  for 
retnmbig  the  fonn  to  tha  State  agency 
widdn  10  calendar  days  frooi  aimer  tfie 
date  dw  fonn  waa  banded  to  the 
household  member  reporting  die  change 
in  person,  or  die  date  the  State  agency 
m^led  the  form.  If  die  housdioid  Csils  to 
return  the  form,  die  State  agency  shaU 
issue  a  notice  0^  adverse  action  stating 
diat  the  hoosdiold  is  being  terminated 
but  ^t  die  hoosebold  can  avoid 
teiminatton  by  returning  the  form, 
(ii)  lliose  persons  yno  lose  dieir 
exemption  due  to  a  change  in 
drcumstanoes  that  is  not  sufajtet  to  the 
reporting  requirements  of  1 273.12  shaO 
roister  for  enqtloyment  at  their 
household's  next  recertificatiqn. 

5.  In  f  273.7,  paragraph  (c).  Voluntary 
quit,  is  redesignated  as  (n)  and  a  new 
IMragraph  (c)  is  added.  Additionally,  bi 
the  newly  designated  paragraph  (n)(3). 
the  reference  to  f  2737(g)  is  cnaqged  to 
refer  to  1 273.7(m).  The  addition  reads 
as  follows: 


(c)  State  agency  responaibilities,  (1) 
The  State  agency  shall  participate  with 
die  SBSA  bi  die  development  of  a  State 
Wori(  Registration  Flan  and  in  annually 
reviewing  and  updating  the  plan,  as 
prescribed  under  paragraph  (d)  of  this 
section.  The  Plan/agreements  (including 
annual  updates)  shall  be  submitted  to 
the  FNS  Regional  Office  for  review  and 
comment  The  Plan  and  agreements 
shall  be  available  for  public  inspection 
at  the  State  agency  headquarters. 

(2)  Upon  readiing  a  determination 
that  an  applicant  or  a  member  of  die 
applicant's  household  is  required  to 
register,  the  State  agency  shall  e^qilain 
to  the  applicant  the  woric  registration 
and  job  search  requirements,  his  or  her 
ri^ts  and  resp<»sibilitie8.  and  die 
consequences  of  failure  to  cooqdy.  The 
State  agency  shall  provide  woric 
registration  forms  to  the  applicant  for 
each  household  membor  required  to 
register  for  employment,  ai^  permit  the 
applicant  to  complete  the  form  for  those 
memben  in  accordance  with  paragraidi 
(a)  of  this  section.  Househdd  memben 
are  considered  to  have  re^tered  when 
an  identifiable  work  registration  form  la 
submitted  to  the  State  agency.  An 
identifiable  iana  shall  contain  diose 
items  necessary  for  partial  entry  into  the 
Employment  Service  Automated 
Reporting  System  (ESARS):  die 
applicant's  name,  address,  phone 
number,  social  secarify  number  (or  some 
odier  identifying  number  vdien  a  social 
security  number  Is  not  available),  the 


esqiiration  data  of  die  hoosdiold'a 
oertiflcatkm  period,  an  Indication  of 
exaiaption  IroiB  job  iaaroh»  and  any 
odier  infbnaation  ayeed  upon  by  ma 
State  agency  ind  8E8A  in  ttair 
operattogayaeBMnla.TW  State  agenqr 
and  8BBA  onist  agna  bason  any 
infonnatian  in  dia  last  catagoqr  can  be 
spedfioafiy  raqotawL  if  die  rei^trant  ia 
an  instraam  ni^ant  and  aaasanal 
fumworicar.  or  If  dia  State  agency 
knows  that  dia  ragistrani  woold 
otlierwlsa  be  axanqK  from  )ob  seardi 
under  die  proviskms  of  paragraph 
(fXlXUXc)  of  dds  sacdoo.  die  State 
agenqr  shaU  also  indicate  dds  on  die 
registration  fonn.  Hm  State  agenqr  diaO 
not  forward  work  ragistratkm  fbtms  to 
SESA  ontfl  die  hoosdiold  is  certified,  so 
diat  SBSA  wfll  not  have  to  expend 
unneoessaiy  eflbrto  on  appUcanto  who 
are  subaaqoandy  denied  radier  than 
certified  for  food  stampe.  No  later  ttan 
five  days  after  die  date  of  hottsehdd 
oertificatioa.  die  State  agency  shall 
forward  die  complatad  work  registration 
form  to  die  SBSA  having  Juriadtetion 
over  die  area  adiara  the  ni^lrant 
resides. 

(3)  llie  State  agency  shall  be 
reqionsible  for  notifying  die  appropriate 
SBSA  of  dioee  woric  re^tranto  ndio 
become  exenqit  from  die  work 
registration  requirement  subsequent  to 
registration,  era  no  knger  certified  for 
partidpation  in  die  PR^gram.  or  move 
from  ^  area.  Such  notification  shall  be 
provided  to  the  SBSA  widiin  a 
reasonable  timeframe  established  and 
agreed  on  by  both  agencies,  but  not  to 
exceed  30  days  from  die  date  the  change 
becomes  known  to  the  State  agency. 
The  State  agency  shall  also  notify  SESA 
promptfy  of  a  duuge  in  address  if  the 
State  agency  becomes  aware  diet  a 
work  r^trant  has  moved  from  one 
location  to  anodier  within  the  same 
SESA  jurisdiction. 

&  In  1 2737,  paragraph  (d),  «^ch  was 
previoosfy  reserved  for /oft  SeorcA.  is 
used  for  a  new  paragraph.  State 
Employment  Security  Agency  fSESAJ 
reapotmibUitiee,  to  read  as  follows: 

(d)  Stole  Employment  Security 
Agency  CSESA)  retponaibilitiee.  (1) 
Pimding.  Each  SBSA  shall  participate  in 
die  work  registratton  and  job  search 
activities  far  food  staoqi  registrants  to 
the  extent  diat  die  fimds  necessary  for 
proper  and  efficient  administration  are 
made  available.  Eadi  year  die 
Enqiloyment  and  Training 
Admiidstratian  of  die  Department  of 
Labor  and  FNS  wiU  negottate  fiindfaig 
levds  baaed  on  avaflaUe  appro|«ia«<ms 
and  on  agreed  upon  projections  of 
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wofkkMd  levds  and  die  types  of 
services  to  be  provided,  nisse  fandii^ 
levels  will  be  indnded  in  an  Interagency 
aareenMht  between  die  US.  Depaftnent 
01  AgrlceUiae  and  tbe  Department  (rf 
Labor  rafBidlQg  die  adndalstration  and 
operation  of  dM  miik  rsgistratton 
provisions  of  dw  Pood  Stamp  Act  of 
1977. 

(2)  Orroibpaienf  ofMaat/efgaemenlt. 
Tbe  8B8A  shell  bave  primary 
responsibility  far  developing  widi  the 
State  agency  a  Woric  RagistFBtlon  Flan. 
Ibe  Han  shaO  set  fotdi  wotkloed 
projections^  staffing  and  other 
infoimationrsqaested  by  Ibe 
Departments.  It  shall  also  indnde  die 
specific  operational  agreemento 
devrioped  by  dw  State  agency  and  die 
SBSA  at  the  State  and  local  leveb  in 


meethH  dw  feqniremente  of  diis  eectidn. 
Such  pun  and  afreemento  shall  be 
annually  reviewed  by  dw  State  agency 
and  dw  SBSA  and  opdatad  as 
appropctate.  Additioiially,  dw  Plans/ 
agreenwnte  Pncfaiding  ■""^■i  updates) 
shall  be  subodttad  to  dw  DCN.  Regional 
Office  Cor  review  and  approvaL 

(S)  Other  impoaa&ilhie$.  PoUowing 
receipt  of  dw  wotfc  regbtration  form 
from  the  State  agency  dw  SESA  shall  be 
reqKMwibie  for  taidng  the  foUowiog 
acdone: 

(i)  Batering  dw  faiformatton  from  dw 
work  registration  fiorm  into  the 
Employment  Service  Automated 
Rnporting  System  PSARS). 

01)  Sdw(taUng  work  registranto  for 
interview  mipoiatnwnto  with  the 
exception  mat  dwee  persons  who  would 
be  exempt  from  Job  seardi.  as  ddRned  in 
1 27a.7(fXl)(iiXc)  of  dds  section,  shall 
not  be  requfrwl  to  report  for  sudi  an 
interview.  The  SESA  shall  send  dw 
registrant  a  letlw  faifbimiiv  dw 
registrant  of  dw  date  of  the  interview, 
dwt  appearance  ftir  an  {Interview  at 
SESA  is  a  condition  ofpartidpation  in 
dw  food  stanv  program,  and  now  the 
registrant  can  contect  SESA  to 
resdwdule  the  faiterview  tf  necessary. 
Sudi  interview  dwD  nnmally  be 
sdwduled  to  occur  widdn  2  weeks  of  dw 
date  the  work  registration  form  reaches 
dw  SESA.  tf  dw  work  r^istrant  tails  to 
appear  for  dw  first  interview  and  has 
not  contacted  SESA  fan  advance  to 
reedwdule  the  faiitial  interview,  dw 
SESA  shall  send  a  second  letter 
echeduUng  anodwr  interview  to  occur 
withhi  dw  next  two  wedcs.  This  letter 
shall  faifacm  dw  registrent  of  dw  date  of 
dw  reedwdided  interview,  explain  to  die 
registrant  dwt  dds  is  SESA's  last 
attempt  to  schedule  dw  taterview  and 
the  consequences  of  fading  to  appear  for 
dw  rescheduled  interview  appointment 
without  good  cause,  end  dw  procedures 
for  dw  hooseiiold  to  contact  the  SESA  if 


the  rescheduled  taterview  cannot  be 
attended  by  dw  work  lagistrant  for  good 
cause.  SESA  and  dw  State  agsnqr  may 
establidi  altemativa  awdwds  for 
sdwduHng  or  reedwdnling  interviews 
(such  as  aUowfaig  dw  State  agenqr  to 
schedule  a  particlpanf  s  appointment 
wiA  the  SmA)  so  long  as  dw  registrant 
is  contacted  and  afitacdad  an 
opportunity  to  reedwdule  a  missed 
interview  and  dw  time  frames 
estebUshed  abovo  aro  nwL 

PU)  Interviewing  work  ragistranta  for 
potendal  fob  plaoMant  At  the  time  of 
the  taterview,  the  SBSA  will  oonmlete 
dw  work  registradoB  farm  if  needed 
infocmatioB  on  dw  work  registrant's 
past  experienoe  or  ddDa  to  ndssfaag.  The 
SESA  sliall  attanpl  to  match  the  work 
registrant  with  an  available  |ob  openfaig. 
If  dw  work  registrant  hae  qwdfic 
counedling  or  teettag  needs,  the  services 
ehall  be  provided  ta  the  same  manner  to 
whidi  dwy  are  provided  to  all  I 


dw  SESA.  If  dw  SBSA  finds  dwt  dw 
work  registrant  has  tndning  needs,  and 
knows  of  services  such  as  GBTA  or  the 
Job  Corpe  uMch  oooU  moat  dwse 
needs,  dwufoA  registrant  diall  be 
directed  to  thoee  eervkwa.  if  avaflaUe. 
SESA  wfll  ptovkle  dw  work  registrent 
with  lob  market  infoamatloB  (sndi  as  a 
list  of  availabkiob  opportnnides)  and 
referrals  to  available  enqiloyment  ta  dw 
same  manner  diet  audi  services  are 
provided  to  all  pereons  seddng 
employment  assistance  diroim  dw 
SESA. 

(iv)  If  dw  State  agency  has  required 
an  individual  to  renter  for  work  and 
dw  SESA  dtoayeea.  dw  SBSA  ehaU 
request  dw  State  agenqr  to  reconeider 
ito  determination.  The  State  agency'e 
response  will  be  accepted  by  dw  SESA 
as  final  If  dw  State  agency  reverses  ite 
decision  or  does  not  reqwnd  to  tibe 
request  witUn  30  days,  the  SESA  shall 
inactivate  the  registrent  from  BSARS. 

(v)  Establishing  and  iMfai»«tniqg  the 
Job  search  requiremente  established  ta 
1 273.7(f)  of  Ais  section,  administering 
the  Job  seardi  requirement,  and 
asstoting  the  work  registrant  ta 
condttctbig  hto  or  htt  Job  seardL 

(vi)  Attempting  to  matdi  work 
regisbanta  widi  avaOable  Job  openings 
at  dw  time  of  the  woric  ra^trant's 
initial  and  subsequent  visite  to  tba  SESA 
and  on  a  continuing  basis. 

(vii)  Reporting  to  dw  State  agenqr 
both  on  work  registranto  adw  fad  to 
conqily,  widiout  good  cause,  with  eidwr 
the  Job  seardi  requiremento  established 
ta  i  273  J(Q  or  dw  addittonal  work 
requiremento  established  ta  1 27SJ(e). 
and  on  diose  registranto  who  obtata 
enqiloyment  The  SESA  diall  notiftr  dw 
State  agency  withta  five  working  daye 


of  dw  date  audi  taforawtioB  beoonws 
known  to  the  SBSA. 

7.  In  1 27SJ.  parapaph  (g)  to 
redMignatod  aa  paragraph  M; 
parapapb  (Q,  FkOara  to  caifff,  to 
rededgnatad  as  paragraph  M  and  to 
revised.  A  new  paragr^^  ^/36. 
Seared  to  added.  Tlw  revlskm  and 
addidon  read  as  feDowK 

(f)/o6SsarcA.  Psrsons  reqotoed  to 
regiater  for  work  ehall  be  eubjed  to  dw 
appropriate  Job  saarA  rsquirmnanto 
discassed  bdow.  The  appraprtata 
raqtdrement  shall  be  astabllHwd  at  dw 
time  of  dw  taitial  assessment  taterview 
widi  SBSA  and  at  each  sidwaqnent 
taterview.  If  it  to  known,  or  dw  SESA 
determines  from  available  taformation 
dwt  dw  work  registrant  would  be 
exempt  from  acdvdy  ai«agfa«  ta  a  Job 
seanA  based  on  dw  Griterta  astabllshad 
ta  paragraph  (fXl)  (dXc)  of  dds  secdon. 
no  assessment  taterview  wfll  be 
requfaed.  Paflure  to  oomply  wldi  dw  Job 
eeardi  raqnirenwnte,  wttfaovt  good 
causa,  shall  result  ta  hoosdwld 
dtoqaalificadoB  as  astabUshad  ta 
paragreph  (g)  of  dds  secdon. 

(l)/oo  Ssofcft  Asajpunant  0)  During 
dw  initial  assessment  taterview,  dw 
SESA  shaD  determine  dha  Job  aaart^ 
category  of  ea^  work  regtolrant  The 
SESA  ehall  provUto  to  each  regietrant 
written  notification  regarding  nto  or  her 

Kb  eeardi  requirements,  procedures  to 
t  followed,  and  dw  oonsequenoes  of 
fadlure  to  comply. 

(U)  Based  on  dw  cvabflides  and 
diaiactertotics  of  the  pertidpant. 
induding  hto  or  her  age,  physical 
condition,  ability  or  faubility  to  qwak 
Engllah.  current  enrollment  ta  Job 
trataingprograma,  and  recent  . 
nnployment  htotoiy,  as  wdl  as  the  Job 
market  situation  ta  dw  area,  tte  SESA 
ehall  put  eadi  work  regtotiant  tato  one 
of  the  feUowng  cetegorier 

(A)  CalagKy  I— fob  nady.  Those 
work  ragisfranto  dwt  have  no  apparent 
substantial  barriers  to  empkqrmenL 

(B)  Category  a— Noa-^  nady.  Those 
work  regtotranto  widi  ^bstantlM 
barriers  to  employment,  Ag^  medicaL 
trensportation,  language,  or  femOy 
problems,  dwt  ak»e  or  ta  conjunction 
widiiMlverse  tabor  market  conditions, 
would  make  dwm  difficult  to  place. 

ishaUincfa) 


Transportation  problenw  I 
dw  unavailaUlity  on  a  regular  basto  of 
eidwr  private  or  pobUc  IransportatloB  or 
ttm  miniiin^f|»  f^andal  rwources 
necessary  to  obtata  availabto  public 
tranroortation.  |ob  attached  pstaons. 
e.gn  diose  on  temporary  Iqroff  or  those 
expecting  to  retnra  to  woric  withta  (0 
day.  ehau  be  placed  ta  dUe  calegoqr  lor 
00  days  from  the  date  of  initial 
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registration.  At  t  le  end  of  the  80  days 
period.  Job  attac  ed  persons,  if  s^ 
unemployed,  ma;  be  recategmlzed  as 
appropriate. 


Those  work 
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employers  (a  dis!  inoe  shall  be 
considered  onrea  lonable  if  die  round 
trip  exceeds  2  ho  n  by  reasonably 
available  public  <  r  private 
transportation),  a  id  migrant  and 
seasonal  farmwo  kers  away  from  their 
home  base  and  fr  lowing  the  woik 
stream.  SESA's  n  list  insure  that  migrant 
and  seasonal  fan  workers  are  offered 
all  services  descr  led  in  Subpart  B  of  20 
CFR  Part  653.  Th(  SESA  determination 
of  exempt  status  i  hall  be  made  at  the 
time  the  work  reg  stration  form  is 
received  from  the  State  agency  to 
preclude  the  neet  of  such  persons  to 
travel  to  the  SES/ ,  for  an  assessment 
interview,  unless  t  is  impossible  for  the 
SESA  to  determii  i  exen^>t  status  frtmi 
the  form  for  a  par  icular  registrant  The 
SESA  office  shou  1  be  able  to  determine 
from  the  form  tho  e  woric  registrants 
who  are  exempt  I  scause  of  distance,  as 
the  registrant's  ac  chess  is  contained  on 
the  form.  In  addit  in.  State  agencies  are 
required  to  note  t  e  status  of  instream 
migrant  or  season  d  farmwoikers  on  the 
form,  and  also  to  adicate  on  the  form 
whenever  the  Sta  e  agency  knows  that 
an  exemption  woi  Id  apply  for  any  other 
reason.  FNS  and  t  le  Department  of 
Labor  may  also  Jo  ndy  establish  general 
exemptions  for  rei  idoits  of  certain 
areas  or  certain  gi  sups  if,  due  to 
geographic  or  ecoi  lomic  characteristics 
or  similar  reasons  application  of  the  Job 
search  requirema  ts  is  detennined 
impracticable.  Fa  example,  exemptioiu 
could  be  provided  for  residents  of  all  or 
part  of  an  Indian  i  iservation  where 
there  are  few  Job  <  pportunities  within 
reasonable  distan  e.  or  ftv  an  area  widi 
an  extremely  high  onemployment  rate 
and  a  virtual  al»e  ice  of  employment 
opportunities.  Re<  lests  for  suc^  general 
exemptions  may  c  Iginate  with  the  local 
or  State  level  SES  i  or  State  agency,  or 
from  other  knowli  ]geable  sources  (such 
as  an  Indian  triba  organization). 

(2)  Requiremeni  t.  P)  Persons 
classified  as  Catei  nry  I  shall  be  subject 
to  and  must  comp  ^  widi  die  Job  seardi 
requiremenU  disc  ssed  bdow  for  a 
period  of  eight  we  ks  each  time  diey  are 
entered  into  ESAf  3  (whidi  occurs  after 
losing  a  woik  regii  tration  exemptioo  or 
reentering  the  foot  stamp  propam  afker 
a  period  of  absenc  i).  or  eadi  twelve 
months,  whichevef  occurs  sooner.  The 


SESA  office  may  require  either  diat  the 
ei^  wedi  period  be  one  oootiniions 
poiod.  or  diet  tt  be  dhridod  into  two 
separate  Job  search  periods  diat  total 
ei^  wedcs.  For  eifample.  die  SESA 
office  mi^t  require  a  registrant  to 
undertake  two  four-wedk  Job  searches, 
widi  the  second  period  following  six 
months  after  the  first  The  SESA  may 
schedule  the  Job  seardh  iieriod(s)  at  dM 
time(s)  it  believes  the  Job  search  would 
be  most  effective,  taking  into  acooont 
Job  market  conditions  and  die 
registrant's  skills  and  experience.  SESA 
may  shortui  or  suspend  the  Job  seanA 
period  if  economic  or  personal 
drcumstanoes  warrant  The  SESA  could 
su^iend  a  Job  search  period  and  then 
resume  it  later  if  foctory  «ln«<wg«  or 
other  circumstances  made  it  likely  that 
the  Job  search  period  would  be  more 
{Moductive  at  a  subsequent  time. 
Registrants  who  remain  continuously  on 
the  program  an  not  subject  to  a  new  Job 
search  requirement  at  the  time  of  send- 
annual  routine  re-regiatration.  These 
requirements  are  effective  for  12  months 
starting  with  the  month  of  initial 
registratian  and  remain  in  effiect  until  a 
registrant's  infocmation  is  removed  from 
ESARS  (inactivated),  or  the  U  mondis 
expire.  «diichever  occurs  fiM.  Once  a 
registrant  is  removed  fitan  ESARS.  any 
new  entry  for  diat  registrant  into  ESARS 
constitutes  a  new  12  month  timeframe 
and  a  new  Job  search  activity  of  up  to  8 
weeks,  tf  SESA  is  aware  Uiat  a 
registrant  has  been  entered  into  ESARS 
more  than  once  in  a  12-montfa  period, 
die  SESA  shall  consider  die  registrant's 
previous  Job  seardi  activity  during  die 
12-mondi  period,  and  die  antfdpated 
impact  of  additional  Job  search,  fai 
determining  the  registrant's  new  Job 
seardi  reqvdrements:  Registrants  subject 
to  the  Job  seardi  requirements  must  take 
the  following  actions: 

(A)  Contact  as  required  by  SESA.  up 
to  twenty-four  prospective  employers 
during  the  eidit-week  period,  tf^  Job 
seardi  period  is  diartmed.  the  nundier 
of  required  Job  contacts  shall  be  reduced 
on  a  pro-rata  basis,  to  the  maxininm 
extent  practicable.  A  referral  by  SESA 
to  an  enqiloyer  shall  be  considoed  a  Job 
contact  for  Food  Stamp  Program 
purposes,  provided  the  registrant 
fHesenta  himself/herself  to  the  employer 
as  described  in  paragraph  (fX4)  of  this 
section. 

(B)  Twice  during  dw  ei^t-week  Job 
search  period,  report  at  a  presdieduled 
time  to  the  SESA  on  die  result  of  aO  Job 
contacts,  ff  the  ei^t-week  job  seardi 
activity  is  divided  into  two  separate 
periods,  SESA  may  require  the  registrant 
to  rqiort  once  dmteg  eadi  period  of  job 
seardi  activity.  Job  oontacto  diaD  be 


rqiortad  in  written  fann  as  discassod 
pan«npk  (fX5)  of  dds  soctfon.  At  tho 


dmaofi 

discussed  In  paiagmpb  (iXQ.  the  ffiSA 
trill  be  rssponaibls  for  ravtewli«  ito  files 
to  detenalne  if  comnt  lateinl 
posslhflltles  aidit 

(U)  Work  ngstranta  dasaified  as 
Catatoiy  n  wffl  not  be  assigned  any 
specific  Job  saaidi  aetfvlty.  Job  attached 
persons  who  have  not  ratamsd  to  their 
Jobs  or  otfaarwisa  becoasa  axanqit  from 
the  work  registratian  taqalisBient  may 
be  called  in  far  raasssssnisnl  at  tlie  end 
of  sixty  days.  Otter  pefsons  nay  be 
called  bi  by  the  SESA  darii^  die  six- 
month  registratian  period.  Duing 
sdiseqaent  faitarviaws.  Job  files  wiO  be 
revlcwad  for  polantlal  refoirals.  and  dw 
Job  seorch  categorisatian  of  sach 
individuals  will  be  reassessed. 

(iU)  Woric  registranta  dassified  as 
Category  m  will  not  be  required  to  fulfill 
Job  aeaidi  requircmento  until  such  time 
as  diet  dassjflcatfam  as  Category  JO  is 
no  kmger  spidicable  and  die  work 
registrant  is  reclassified  faito  an  active 
Job  seardi  categoiy. 

(3)  Follow-up  actmUeg.  (i)  At  die  time 
of  die  initial  assessment  faitervlew  widi 
die  work  registrant  die  SESA  will 
establish  a  schedule  for  two  follow-up 
interviews  over  die  Job  seardi  period  for 
Category  I  registrBnts.  SESA  may  reduce 
the  number  clfdlow-tqi4nterviews  to 
one  for  Categoiy  I  registranta  whok  the 
Job  seardi  period  and  number  of  Job 
oontacte  are  reduced.  Sudi  sdhedules 
ahaO  be  docnmanted  and  provided  in 
written  form  to  the  woric  ledstrant 
Categoiy  n  registranta  wfilbe  informed 
that  diey  may  be  contacted  either  within 
die  sb(-month  rcgistntlan  period  or  in  80 
dsys  If  diey  ere  Job'attadied.  If  die  worii 
re^trant  fads  to  report  for  the  foOow- 
up  interview  for  any  reason,  and  has  not 
contacted  SESA  in  advance  to 
reschedule  the  interview,  die  SESA  shad 
contact  the  work  registrant  by  letter  to 
schedule  anotha  interview  within  the 
next  two  weeks.  The  letter  shall  inform 
the  registrant  of  the  date  of  die 
rescheduled  interview,  explain  to  the 
registrant  the  consequences  (rf  failing  to 
appear  for  the  rescheduled  hiterview 
without  good  cause,  and  provide 
procedures  for  mnt^i^nj  the  SESA  if 
the  rescheduled  interview  cannot  be 
ettended  by  the  woik  registrant  for  good 
cause,  ff  the  work  ragistrant  faila  to 
report  to  die  rescheduled  Interview, 
without  good  cause,  die  State  agency 
shall  be  notified  of  tte  faflure  within 
five  working  days  of  die  date  of  the 
failure.  Pollow-iqi  intervievvs  wiU 
normally  oonsist  trfin-person  interviews 
St  die  SESA  office,  but  SESA  may  make 
alternate  ar^angementa  where  necessary 
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(4)/aifrcaiitacl  To  qoalify  as  a  Job 
oootaet,  two  oonditioos  must  be  met 
First,  die  woric  SMistrant  must  present 
hinisdf  or  hersdi  to  a  prospective 
enpkqrer  as  available  lor  wotk  Second, 
the  piospacUve  employer  must 
ordfaiarily  employ  persons  in  areas  of 
woric  diat  BMet  the  snitablUty 
raquireflMnts  discussed  in  paragraph  (i) 
of  this  section  and  for  triiidi  tlie  wofi 
registrant  is  reasonably  qualified  by 
means  of  axparJenoe.  training  or  ability. 
Depending  npoa  the  position  being 
sought,  dm  iob  contact  requirement  may 
be  fulfiUad  by  aidier  a  personal  visit  to 
die  proqwctive  employer  or  another 
method  of  application  vriiich  is 
considered  by  the  8ESA  to  be  generally 
accepted  prMtica.  The  woric  r^strant 
cauinot  contact  the  same  employer  in 
subsequent  wedcs  unless  the  initial 
contact  indicated  dut  vacancies  in 
suitable  Job  positions  may  soon  exist 

(S)  R^ortiMfitb  Contacts,  (i)  Job 
contacts  shaU  M  rraorted  in  writing  in  a 
manner  prescribed  by  the  SESA.  At  the 
time  of  the  fadtial  faiterview  with  the 
SESA.  die  work  registrant  shall  be  told 
about  die  mamm  of  reporting.  While 
such  reporting  will  not  require  the 
employer's  written  confitmation  of  the 
Job  contact,  die  woric  registrant  shall  be 
required  to  sign  the  written 
documentatton  to  attest  to  its  validity. 
The  written  report  shall  be  submitted  to 
die  SESA  at  ttM  dme  of  die  woric 
registrant's  follow-up  interviews. 

(ii)  The  woric  registrant  shall  be 
responsible  for  providing  the  SESA, 
upon  reasonable  request,  any  additional 
infonnation  regarding  Job  contacts. 

(iii)  At  the  end  of  me  job  search 
period,  the  SESA  shall  determine  if  die 
woric  registrant  has  completed  the 
assigned  number  of  job  contacts.  If  the 
woric  registrant  was  assigned  a 
continuous  Job  search  period  of  less 
than  8  weeks,  the  registrant  shall  have 
two  additional  weeks  to  complete  any 
missed  contacts.  If  the  work  registrant 
was  assigned  a  single  continuous 
B-week  job  search  period,  no  additional 
time  shaU  be  allowied  unless  die  SESA 
fails  to  accept,  for  reasons  such  as 
suitability  or  manner  of  contact,  a  job 
contact(s)  reported  by  die  registrant  In 
such  instances,  the  woric  registrant  shall 


be  dlowed  an  additional  two  waaks  to 
make-op  dM  disaUowwl  conlMl(a^ 
Persons  fsiling  to  complete  the  raquirsd 
number  of  Job  contacts  with  good  cause 
■hall  be  exoosed  bom  oompletkm  of  the 
Job  searA  requirements. 

(6)  SESA  nvkm.  If  e  woriciegbtrant 
bdieves  that  a  SESA  detemdnatkm  is 
hnpnqier.  review  of  the  determination 
may  be  obtafaied  bom  a  desiyiated   ' 
SESA  official  not  tatvohrad  in  die 
origUial  determinatkm.  For  »»«Mpit,  if 
die  work  registrant  believes  he  or  die 
has  been  impcoperiy  assigned  to  a  Job 
search  categoiy  or  easigoed  en  improper 
number  of  Job  seardi  contacts,  or  AmI 
an  actton  wrhich  shottU  heve  bem 
counted  as  a  contact  was  not.  a  review 
may  be  obtained.  This  would  else  apply 
to  a  SESA  detemdnation  diet 
noncompliance  was  not  for  good  cause. . 

(g)  Failure  to  comply.  If  die  State 
agency  is  hiformed  by  die  SESA  dut  a 
household  member  has  refused  or  failed 
widiout  good  cause  to  comply  widi  die 
requirements  of  dds  section,  die  entire 
househoU  shidl  be  faieligible  to 
participate  as  provided  in  tibi» 
paragraph.  Sudi  hieligibility  ahall  ^ 
continue  untO  either  tibe  member      ,^^,-_ 
complies  with  the  requirement  in 
paragraph  (h)  of  dds  section,  or  the 
member  becomes  exempt  or  for  2  - 
months,  wldchever  occurs  eariier.  Mor 
to  informing  the  State  agency  of  the 
registrant's  noncompliance,  the  SESA 
shall  be  responsible  for  contacting  the 
woric  registrant  to  deterndne  if  good 
cause  existed,  as  discussed  in  paragraph 
(h)  of  dds  section.  Widdn  10  days  after 
the  SESA  provides  notification  t^  the 
woric  registrant's  failure  to  comply  with 
the  requirements  of  diis  section,  the 
State  agency  shaU  provide  the 
househcdd  with  a  notice  of  adverse 
action,  as  specified  in  |  273.19.  Such 
notification  shall  contain  the  proposed 
period  of  disqualification  and  shall 
specify  that  the  household  may  reapply 
at  the  end  of  the  disqualification  period. 
Information  shall  also  be  included  widi 
the  notification  on  the  procedures  and 
requirements  contained  in  paragraph  (h) 
of  this  section.  The  disquaUfication 
period  shall  begin  with  die  first  numdi 
following  the  expiration  of  the  adverse 
notice  period,  unless  a  fair  hearing  is 
requested.  Each  household  has  a  ri^t  to 
a  fair  hearing  to  appeal  a  denial, 
reduction,  or  termination  of  benefits  due 
to  a  determination  of  nonexempt  status, 
or  a  SESA  determination  of  faUure  to 
comply  widi  the  work  registration  and 
job  search  requirements  of  this  section. 
The  household  can  appeal  SESA  actions 
such  as  the  job  search  category 
assigned,  the  number  of  job  search 
contacts  required.  SESA  refusal  to 


accept  an  actfam  as  a  Job  I 
or  SESA  nfosal  to  BMce  a  finding  of 
toodcanecifdiehoasehoklbelievee       . 
diet  efindii«ttiatdiehovselMiU  has 
fiifled  to  coiqily  has  reanltad  bom 
fanpraper  dedskms  on  Iheee  Batters,  tf  a 
fsir  hearing  is  adiednled.  dm  Bute 
eganqr  ahall  provide  dm  8B8A  aaffJdent 
edvence  notfoe  lo  eldwr  pennit  die 
atteadance  of  a  SB8A  leptesentetive  or 
ensdre  that  a  SESA  rspreaentadve  wdl 
be  available  ibr  qiiasthMiIng  over  Urn 
phone  during  die  heering.  SESA  absll  be 
avaflaUe  to  partic^Mle  m  die  heeiing 
throufljh  one  of  tfaeee  meana.  Hw 
aveflabOity  of  a  SESA  rqxeaentadve  for 
questioning  over  the  phone  ahaO  be 
sufficient  unless  the  hearing  (Adal 
determines  at  iw  heerli^  (after 
examining  die  fscts  off  die  caaa  end 
pursuant  to  a  request  for  sudi  a  ruling 
by  die  housdiold)  diet  tddi«  faito 
aocoont  die  nature  of  die  issuM  in 
dispute  and  the  nature  and  fanpoctanoe 
of  die  evidence  to  be  given  by  ^  SESA 
representative,  fairnese  raqnbes  diet  die 
houaehold  be  given  en  opportunity  to 
confront  die  SESA  reprMentedve  hi 
person.  Such  a  determination  ahonhl  be 
:  necessary  in  only  a  very  small  number 
.  ofcases.  Ifsuchadetendnationis 
made,  die  hearing  shall  be  adjourned, 
end  rescheduled  for  a  time  at  which  the 
SESA  representative  is  eUe  to  ettend.  In 
such  an  event  the  timeframes 
prescribed  by  1 27S.15(c)  lor  State 
agencies  to  render  lair  hearing  decisions 
shall  be  extended  for  es  meny  days  as 
elapse  between  the  original  hir  hearing 
and  die  resdiedulMl  fair  hearing.  A 
household  shall  be  allowed  to  examine 
iU  SESA  casefile  at  a  reasonable  time 
before  the  date  of  the  fair  heering. 
except  for  confidential  information 
(which  may  hidude  test  nmdts)  that 
SESA  determines  should  be  protected 
fixim  release.  Information  not  released  to 
a  household  nmy  not  be  used  l^  die 
State  agency  or  SESA  at  die  fair  hearing. 
The  results  of  die  State  agency  fab- 
hearipig  shaU  be  binding  cm  bodi  the 
State  and  SESA. 
•      .*        •        •       • 

ft  hi  f  273.7,  paragraph  (h)  is  amended 
by  numbering  die  introductory 
paragraph  as  (h)(1).  deleting  existii^ 
paragraph  (h)(2),  redesignating  existing 
panuraphs  (hKl).  (hM3),  (hX4),  (hXS), 
and  0iX6)  as  (hXlKi).  (hXlXU).  (hXlXid). 
(hJdXiv),  and  (hXlXv).  respectively. . 
Nevi^  designated  paragraphs  (hXl). 
(h)(lKiv).  and  (hXlXv)  af«  revised,  end 
new  paragraph  0iX2)  is  added.  The 
reviskins  and  additions  read  as  foUows: 

{Jti)£nding  disqualification,  (1) 
Following  Oe  end  of  tlie  2-mounth 
disqualification  period  for 
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noncompliance  «  ith  die  woik 
registration  and/  ir  Job  aeaidi    '^ 
provisions  presc  bed  under  paragraphs 
(a),  (e).  or  (f)  off  is  section,  a  honehold 
may  resume  part  cipation  in  tiie  program 

and  is  determined 
eligible.  EUgibiUt  may  be  reestablished 
during  a  disquaU  Ication  period  and  die 
household  shall  (  f  odierwise  eligible)  be 
permitted  to  reso  ne  participation  if  die 
member  wdio  cau  ed  the  disqualification 
becomes  exempt  rom  the  work 
requirement  is  w  longer  a  member  of 
the  household  (al  hough  any  new 
household  contai  ting  ttiis  member  shall 
be  subject  to  disc  lattfication  for  the 
remainder  of  the   isqualification 
period),  or  the  mi  nber  complies  as 
foUows:  *  *  * 

(iv)  Refusal  to  i  ccept  a  bona  fide  offer 
of  suitable  emplg  ment  to  which 
referred  by  the  S  SA— acceptance  of 
the  employment  i  still  available  to  the 
participant  or  sei  uring  odier 
employment  wdik  i  yields  earnings  per 
week  equivalent  9  die  refused  Job.  or 
securing  employu  ent  of  at  least  30  hours 
per  wedc  with  wi  skly  earnings  equal  to 
the  Federal  miniii  um  wage  multiplied 
by  30  hours. 

(v)  Refusal  to  c  nUnue  suitable 
employment  to  w  dch  referred  by  the 
SESA— returning  o  this  employment  if 
still  available  to  t  le  participant  or 
securing  any  othe  '  employment  which 
yields  earnings  pt  r  week  equivalent  to 
die  refused  job,  o  securing  any  other 
emplojrmentof  at  east  30  hows  per 
week  or  securing  nnploymentof  less 
than  30  hours  per  week  but  widi  weekly 
earnings  equal  to  he  Federal  minimum 
wage  multiplied  I  r  30  hours. 

(2)  Persons  fail]  ig  to  comply  initially 
with  the  job  seen  i  requirements,  Le., 
the  assessment  in  erview,  follow-up 
interviews,  and  jc  )  contacts,  are 
provided  with  a  •  cond  opportunity  to 
comply  by  the  pre  ixdures  established  in 
paragraph  (f)  of  d  is  section.  If  the  work 
registrant  fails  to  »mply  on  the  second 
opportunity,  witb  ut  good  cause,  and 
such  failure  result » in  disqualification, 
the  disqualificatic  a  of  the  household 
containing  the  wo  k  registrant  may  be 
ended  only  if  the  erson  who  caused  the 
disqualification  b  ctHnes  exempt  from 
the  work  registrat  on  requirements  or  is 
no  longer  a  memb  !r  of  die  household 
(althonqsh  any  nev  household  containing 
this  person  shall  I  b  sul^ect  to 
disqualification  k  r  die  remainder  of  the 
disqualification  pi  rlod),  or  at  die  end  of 
two  months,  wide  lever  ocean  earlier. 
This  means,  for  eo  ample,  that  if  the 
noncomplaint  hou  lehold  member 
secures  fiiU-time  i  mployment  and 
thereby  becomes  <  xempt  from  the  work 
registration  requii  unent  before  the  ttvo 


mondi  disqualification  period  is  over, 
the  disquanflcation  would  end  at  dutt 
point 

9.  hi  1 273.7.  die  heading  of  paragnyih 
(k)  and  paragraph  (k)(l)  are  revised  to 

read  as  follows: 

•       •       •       •       • 

(k)  Regispration  t^  certain  PA,  GA, 
andnfU^ee  households.  (1)  State 
agendiM  may  request  approval  from 
FNS  to  substitute  State  or  kwal 
procedures  for  wonc  registration  for  PA 
households  not  subject  to  the  WIN 
registration  requirements  or  for  GA 
housdiolds.  Work  requirements 
imposed  on  refugees  participating  in 
rarogee  resetdement  prtMrams  including 
but  not  limited  to  die  Indochinese 
Refugee  Assistance  Program  may  also 
be  substituted,  widi  FNS  approval  To 
receive  approval  it  must  be 
demonstnted  that: 

(i)  The  work  registntion  procedures 
are  at  least  equivalent  to  food  stamp 
work  registration  requirement* 

(ii)  Registrants'  activities  are 
monitored  so  that  appropriate  sanctions 
as  required  by  these  regulations  wiU  be 
applied.  However,  if  ackfitional  work 
requirements  (beyond  those  required 
under  this  section)  are  placed  on 
household  members,  a  household's  food 
stamp  benefits  shall  not  be  denied  fn 
the  failure  ai  a  household  member  to 
conqdy  widi  a  requirement  that  exceeds 
the  requirements  of  this  section.  For 
example,  if  a  State  rule  requires 
faidividuals  to  register  for  work  through 
age  OS,  any  indii^diial  60  yean  of  age  or 
older  who  fails  to  comply  thaH  not  be 
denied  food  stamp  benefits  as  a  result  of 
that  failure; 

(iii)  All  household  memben  which  are 
not  exempt  under  paragraph  (b)(1)  are 
either  registered  for  tvotk  under  sudi 
Federal  State  or  local  programs  as 
described  in  this  paragraph,  or  are 
registered  for  work  as  provided  in 
paragraph  (a)  of  this  section. 

10.  In  1 273.7,  the  newly  redesignated 
paragraph  (m),  Determining  Good 
Cause,  (formerly  paragraph  (g))  is 
revised  to  read  as  follows: 

(m)  Determining  good  cause.  The 
SESA  shall  be  responsible  for 
determining  good  cause  in  those 
instances  where  the  wmk  registrant  has 
failed  to  comply  widi  die  ad^ti(mal 
woik  registration  and  job  search 
requirements  of  this  sectitm.  The  State 
agency  shall  determine  good  cause  in 
tiiese  cases  where  an  applicant  has 
voluntarily  quit  a  job.  llie  ^SA  and  the 
State  agency  shall  consider  the  facts 
and  drcumstanoes,  including 


information  submitted  by  die  household 
member  involved  and  the  enqHoyer. 
Good  cause  shall  indada  ctoamwlaneea 
beyond  die  wienibai^s  oontinl.  sodi  aa. 
but  not  limited  to.  Ufaiesa,  Ufaiess  of 
another  housdidd  manbar  requiring  die 
presence  of  die  member,  a  household 
emeigencj.  or  tfw  unavaflaUUty  of 
transportation.  noUams  eaosed  bj 
faiabiUty  of  die  woric  regtstrant  to  ^eak 
or  write  RngHsh  ooaM  oonsdtute  good 
cause  (for  example,  a  ngiatranl  %*ibo 
could  not  read  finjidi  would  have  good 
cause  fur  not  appearing  for  a  8B8A 
interview  if  the  appointment  notioa  waa 
written  only  in  BogBsh). 

Nols^-The  Bspoftiag  and  leoonlkaeiiing 
reqniramaDts  omitalneH  in  diis  ntle  an  iirins 
submitted  for  approval  by  the  Olilos  d 
ManagMiwnt  and  Budget  (0MB)  in 
aooordanoe  With  te  Pedml  RqjMMlB  Act  of 
1942.  Tile  ie|Miil]ug  and  nootiBcespiiig 
raquinoents  Buy  be  sefafad  to  revlsiaa  prior 
to  impleniwitaMon  iftiwnqafcwuMts  as 
pnsenny  ionnuatad  an  not  approved 
witlwat  diangB  by  OMB. 

^  Stat  961.  as  ■awndod  (7  U AC  MU- 

(Catalog  of  Podsnl  Domestic  Assistance 
PMgraan.  Na  IOlSBL  Pood  Stamp). 

Dated:  Deoanbw  n.  uao. 
CawlT^dMrPiiiiBiM. 
AstnliBit  Secretary  for  Food  and  Consanter 
Serrioes,  US.  Department  ofAgricuhme. 

Dated:  Januaiy  12.  UBl. 

iGnoo. 


AMsmtaat  Secretary,  US.  Department  of 

Labor. 

irpiTiir  11  i-nnhiti  ii  n  nmmj 
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Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

Propoaed  RavMon  of  Reclassification 
Proceduraa  To  Determine  That  Ucenaed 
Bloiogical  Prodilcta  Are  Safa,  EftacUva, 
and  Not  MIslmmded  Under  Pieaciliad, 
Recommended,  or  Suggested  Conditions 
of  Use  f 
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DEPARTMENT  OF 
HUMAN  SERVICEal 


KALTHAND 


Food  wid  DniQ 
21CFRFwtM1 


Dotof  niino  TiMrt 
Prooiicls  MO  Sstaii 


MNNiniono  Of  1/99}  Topoooa  novnMn 

AQINCV:  Food  and  I  rug  Administration. 
AcnoN:  Proposed  n  le. 


[(FDA) 


r.theFow. 
Administration 
the  existing 
review  and 
products  and  issue 
reclassify  Category 
products  as  either 
not  misbranded 
ineffective,  or 
The  agency  {iirther 
interim  marketing 
clinical  studies  of 
reclassifed  into 
there  is  a  compellin 
no  suitable  altematire 
prophylactic  or 


DATES:  Comments 
a  final  rule  based  oi 
issued,  the  agency 
become  effective 
publication. 
AOONCSt:  Written 
Dockets  Management 
the  Hearing  Qeric's 
Food  and  Drug  Adotnisi 
62,5600Hshers 
20657. 


iLan  I, 


FOfmiRTMBI 

Albert  Rothschild. 
(HFB-e20).  Food  am 
Administration.  560 
Rockville,  MD  20657 
rARV 
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to 
Biological 


and  Drug 
proposes  to  revise 
regulatibns  governing  the 
classific  itionofbiol^cal 
ew  regulations  to 
nA  biological 
effective,  and 
(Category  I),  or  unsafie. 
misbi  inided  (Category  0). 
roposes  to  permit 
pending  conq)letion  of 
biological  product 
Cat^ry  II  for  which 
medical  need  and 
therapeutic, 
diainoetic  agent 


March  17. 1961;  if 
this  proposal  is 
proposes  that  it 
on  the  date  of 

comments  to  the 
Branch  (formerly 
ifBce)  (HFA-aoS), 
tration,  Rm.  4- 
Rockville.MD 


CONTACn 

Sireau  of  Biologies 
Drug 

Fishers  Lane, 
301-443-1306. 


L  General  Backgron  id 

In  the  Fadanl  Rag  btw  of  FeWuary  13. 
1973  (38  FR  4319).  tl  i  Commissioner  of 
Food  and  Drugs  pro  aulgated  {  601.25 
(21 CFR  601.25)  whi  h  established 
procedures  for  the  r  iview  of  all 
biological  products  icense  prior  td  July, 
1972.  The  propose  o  the  biologies 
review  was  to  deter  nine  whetfier  the 
licenses  for  the  biol  igical  products 
reviewed  met  conte  iporary  standards 
of  safety,  purity,  am  potency  (the 
statutory  standard  1  >r  licensing 
biological  products  inder  section  351  of 
the  PubUc  Health  St  rvice  Act  (42  VS.C. 


282)).  Tlia  Iriologlcs  review  was  also 
intended  to  detnmine  wfaedier  die 
Uologlcal  products  reviewed  ai« 
effective  for  tfieir  labeled  uses  and 
tfuovfore  not  misbranded  within  flur 
mffoffag  of  section  502(a)  of  the  Federal 
Food.  Dni^  and  Cosmetic  Act  (die  act) 
(21  U3.C  882(a)). 

Under  1 80L2B,  the  Commissioner 
assigned  req>onsibility  for  the  initial 
review  of  all  biological  products 
licensed  prior  to  1972  to  six  independent 
advisory  review  panels  consistii^  of 
noo^DA  qualified  experts.  Eadi  of  die 
advisory  review  panels  was  assigned  to 
review  a  spedfic  category  of  biological 
products.  Tliese  panel  assignments  were 
pid>liahed  in  dM  Fedatal  Rafislsr  of  Jane 
10. 1874  (39  FR  21178).  The  sbc  categories 
of  biological  products  to  vAtidi  the 
panels  were  assigned  are:  (1)  Bacterial 
vacdnes  and  bacterial  antigens  with 
"^  U.S.  standards  of  potency,"  (2) 
bacterial  vacdnes  and  toxoids  widi 
'VS.  standards  of  potency."  (3)  viral 
and  rickettsial  vacdnes.  (4)  allergenic 
extracts.  (5)  skin  test  antigens,  amd  (8) 
blood  and  blood  derivatives. 

Eadi  panel  was  charged  with 
preparing  an  advisory  report  to  the 
commissioner  which  was  to:  (1) 
Evaluate  the  safety  and  effectiveness  of 
the  biological  product;  (2)  review  the 
labeling  of  die  biological  product;  and 
(3)  advise  die  Commissioner  on  which 
biolc^cal  products  under  review  are 
safe,  effective,  and  not  misbranded.  See 
%WL2B(e). 

Each  advisory  review  panel  report  is 
to  indude  a  statement  dassifying 
products  into  one  of  the  three  foUowing 
categories: 

1.  Category  I:  Biological  products 
determined  by  die  panel  to  be  safe, 
effective,  and  not  misbranded.  The 
panel's  statement  may  indude  any 
condition  relating  to  active  components, 
labeling,  tests  required  prior  to  release 
of  batches,  product  standards,  or  other 
conditions  necessary  or  appropriate  for 
their  safety  and  effectiveness.  See 

i  601.25(e)(1). 

2.  Category  D:  Biological  products 
determined  by  the  panel  to  be  unsafe, 
ineffective,  or  misbranded.  See 

1 601.25(e)(2). 

3.  Category  nL  Biological  products 
determined  by  the  panel  not  to  fall 
within  either  Category  I  or  Q  because 
the  available  data  are  insuffident  for 
dassification  and  further  testing  is 
dierefore  required.  See  S  601.25(e)(3). 
These  products  fall  into  two 
subcategories: 

a.  Category  lUA:  Biological  products 
recommended  for  continued  licensing, 
manufacturing,  and  marketing  while 
questions  raised  concerning  the 
products  are  being  resolved  by  further 


study.  Tills  raoommmidatton  Is  based  ott 
an  assessment  of  die  prasent  evidence 
of  safety  and  efiBctfveness  of  die 
product  and  die  potential  benefits  and 
risks  likely  to  resnlt  from  die  oootinned 
use  of  die  prodnct  for  a  Umitad  period  of 

fime.  

b.  Category  niB:  Bkdogical  prodncts 
diat  a  paim  recommends  sboold  not  be 
marketed  and  should  not  be  licensed  for 
gooeral  use  vidille  furdier  studies  are 

After  reviewing  die  coodusiofis  and 
recommendatioiis  dan  advismy  review 
panel  FDA  publishes'  a  proposed  order 
in  die  Federal  Sagistar  containing:  (1)  A 
statement  designating  die  biological 
products  reviewed  Into  Category  in 
niA  or  niB:  (2)  a  statement  M  dM 
conditions  under  wfaldi  Category  niA 
biological  products  can  continue  to  be 
marketed;  and  (3)  die  complete  panel 
report  to  FDA.  See  1 801.25(f).  After 
reviewing  commmts  addressed  to  dw 
proposed  order,  the  agency  publishes  a 


final  order.  See  1 80L25(s). 
itnsof  me 


biologies 


The  current  status  ( 
review  is  as  foUows: 

1.  Hie  Commissioner's  final  order  on 
the  report  of  die  Panel  on  Review  of 
Bacterial  Vaccines  and  Bacterial 
Antigens  with  "no  VS.  Standards  of 
Potmcy"  was  published  in  the  Federal 
Register  of  January  5. 1979  (44  FR  1544) 
and  placed  ei^t  products  in  Category 
mA  because  of  questions  about  their 
effectfveneas  (not  safety).  Of  those  ei^t 
Category  mA  products,  only  two  are 
being  marketed.  The  licenses  for  other 
products  classified  in  Category  DIA  by 
this  pand  have  been  revoked  at  the 
manufacturer'a  request  The  testing 
recommended  by  the  panel  is  under  way 
for  those  Category  DIA  products  being 
marketed. 

2.  Hie  Commissioner's  final  order  on 
the  report  of  the  Skin  Test  Antigens 
Panel  was  published  in  the  Federal 
Register  of  July  la  1079  (44  FR  40284) 
and  placed  five  biological  products  in 
Category  mA  because  of  questions 
about  their  effectiveness  (not  safety).  Of 
those  five  Category  mA  products,  only 
three  are  being  mariceted.  The  licenses 
for  those  odier  products  dassified  in 
Category  IDA  have  been  revoked  at  the 
manvfecturers'  request  The  testing 
recommended  by  the  panel  is  under  way 
for  those  Category  IDA  products  being 
maiketed. 

3.  FDA's  proposed  order  on  the  report 
of  the  Panel  on  Review  of  Viral  and 
Rickettsial  Vaccines  was  published  in 
die  Federal  RegMv  of  A|nil  15. 1980  (45 
FR  25652).  In  that  proposal  five  products 
were  classified  in  Category  IDA.  Only 
one  of  those  five  products  was  being 
marketed  wdien  ^e  panel  submitted  its 
report  and.  in  any  event  all  five  product 
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lic«nsM  ate  now  revoked  at  die 
manufactaran*  nqueat  See  a  CFR 

eOL6tbX2). 

4.  Hw  agencf  haa  fst  to  issue 
proposed  orden  for  the  rqKirts  of  die 
Panels  on  Review  of  Bacterial  Vacdnes 
and  Toxoids  wfdi  'VS.  Standards  of 
Potencjr  and  Oa  Keview  of  Blood  and 
Blood  Derivattves.  Time  Pands  have 
submitted  tlidr  final  reports  to  FDA  and 
these  reports  recommended  that  a  small 
nomber  of  products  reviewed  by  these 
Paneb  be  idaoed  in  Category  IDA. 
(Copies  of  diese  reports  Mve  been 
placed  on  file  widi  FDA's  Dockets 
Management  Branch.)  FDA  plans  to 
issue  proposed  orders  based  on  these 
panel  reports  prior  to  issuance  of  any 
final  rule  for  reclassification  of  Category 
inA  products. 

5.  The  agency  expects  Umt  the  report 
of  the  Panel  on  Review  of  Alletgenic' 
Extracts  will  be  completed  in  ihe  near 
future.  Discussions  <k  die  Panel  at  both 
open  and  closed  sessions,  and  the  Panel 
minutes  indicate  that  the  vast  majority 
of  allergenic  products— fnore  than  6,000 
q>edfic  company  products  (about  t800 
generic  products)  were  reviewed— will 
be  placed  in  what  is  now  desi^oated  as 
Category  mA. 

n.  Heahh  Rasaarefc  Gamp  Petitfon  to 
EUndnate  Category  mA 

On  Februaiy  19. 1960.  Sidney  Wolfe. 
KLD..  INrector  of  die  PublTc  Citizen 
Health  Research  Group  (FfllGQ.  a 
consumer  research  and  advocacy 
organization  concerned  with  the  safety 
.and  efficacy  of  drugs,  filed  a  petition 
under  21  CFR  10.30  requesting  diat  FDA 
begin  proceduies  to  remove  from  the 
market  all  biological  products  which 
have  not  been  shown  to  be  effective.  (A 
copy  of  the  HRG  petition  has  been 
placed  on  file  «ridi  FDA's  Dockets 
Management  Branch.)  The  petitioner 
expressed  the  opinion  that  die 
marketing  of  such  products  is 
inconsistent  with  two  decisions  of  die 
United  States  District  Court  for  Uie 
District  of  Columbia,  American  Public 
Health  Association  v.  Veneman,  340  F. 
Supp.  1311  (D.D.C  1972)  and  Cutlers. 
Kennedy.  475  F.  Supp.  638  (D.D.C.  1979). 
SpecificaHy,  HRG  requested  that  die 
Category  DIA  designation  of  the 
bioI(^C8  review  be  eliminated.  In 
addidon.  HRG  contended  that  biological 
products  are  subject  to  the  new  drug 
provisions  of  the  act  and  diat  die 
standard  for  determining  dieir 
effecdveness  was  diat  prescribed  for 
new  drags,  namely,  "substantial 
evidence"  consisting  of  "adequate  and 
well-contndled  dinical  investigations 
•  *  *."  21  U3.C  355(e). 

The  Cammisaianerresponded  to  the 
HRG  petition  on  August  19, 108a  (A 


copy  of  die  Commissioner's  response 
has  been  placed  on  file  widi  FDA's 
Dockets  Management  Branch.)  bi  hia 
response,  the  Commiaaloner  stated  diat 
"While  I  do  not  agree  widi  the 
petitioner's  aigunienta  as  to  the 
applicable  law,  I  have  naverdieless 
tentatively  decided  to  amend  die 
regulations  govemfaig  die  btohigica 
review  (21  CFR  601.25)  and,  aa 
appropriate,  estaUirii  new  procedural 
regulations,  in  order  to  eliminate  die 
Category  mA  designation  and  to 
proceed  to  either  reaffirm  or  initiate 
proceediitgs  to  revoke  affected 
licenses." 

By  letter  dated  August  26,  uea  HRG 
contended  that  the  Commissioner'a 
Aupist  19, 1060  response  was 
incomplete  because  it  did  not  contain  an 
ejqilanation  of  wlw  die  agency  had  been 
unable  to  readi  a  final  decision  on  die 
petition.  The  HRG  letter  further  asserted 
diat  biological  products  are  subject  to 
the  new  drug  provisions  of  the  act,  21 
U.S.C  355. 

In  a  response  dated  September  16^ 
1660.  the  Commissioner  eiqilained  that 
the  agency's  August  19, 1960  resptmse 
was  appr^niately  denoadnatsd . 
"tentative"  becauae  FDA  had  not  mads 
a  final  decisian  as  to  «^ich  prooednres 
would  be  used  to  elintinate  Category 
mA.  (A  copy  of  die  Commissionet's 
September  16, 1060  reqioaae  haa  been 
placed  on  file  with  FDA's  Dockets 
Management  Branch.) 

The  Commissioner's  response  also 
rejected  HRG's  legal  aigoment  that  the 
new  drug  provisions  of  the  act  qiply  to 
biological  products.  The  Commissioner 
explained  that  FDA  regnlatioiis  make 
clear  that  biological  products  have 
never  been  subject  to  the  new  drug 
provisions  of  the  act  See  21  CFR  310.4 
(1980).  The  Commissioner's  response 
further  stated  that: 

While  the  agency  liai  affirmed  many  times 
that  biological  ptoducto  are  drags  within  the 
meaning  of  the  act  ttwy  are  not  euiiiect  to  die 
new  drug  proviaioiu.  Ratlwr.  biological 
products  have  been  regulated  ior  neaiiy  80 
years  under  the  Biologies  Control  Act  ot  1002. 
recodified  in  1M4  aa  f  361  of  the  Public 
Health  Service  Act  42  U.S.C  2B2.  like  new 
drags,  biohigical  pcodncis  mast  be  Uoenaad 
before  tliejr  can  Imb  ooriceted.  However,  tiw 
ailiera  for  marketing  biological  pndocts 
under  i  351  of  the  Public  Health  Service  Act 
are  tliat  they  have  been  shown  to  be  aaCe. 
pure,  and  potent.  These  differ  from  die 
statutory  criteria  for  new  dn^  ander  the 
Federal  Food.  Drug,  and  Coemetfc  Act  While 
it  is  clear  tliat  as  drags  biologtcal  products 
are  misbranded  if  dicy  are  not  efEacUve  Cor 
their  labeled  uses,  and  diat  the  applicable 
statutory  requirement  far  potency  in  the 
Public  HealOi  Service  Act  has  been 
interpreted  as  requiring  diat  a  prodnct  be 
efiiective.  die  qiedfic  statutory  criteria 
governing  new  drags,  "adeqaate  and  wril- 


onwtrDlled  ululuei 

applied  ta  btokgioal  drags.  Coagpara  a  Cni 

80aa(s)  with  21  CFR  Part  114. 

Finally,  the  response  stated  that  FDA 
would  propose  amendmepts  to  die 
bkikigics  review  rsgnlations  and/or  new 
procedural  regolations.  aa  necessary,  to 
eUiAfaiate  die  Category  IDA  designadon 
by  or  before  December  SI.  lOSa 

DL  The  ftooadures  For  RadaasifiGafloa 
of  Calagary  mA  BlolagiQBl  FfewfaiGls  tela 
Category  lorn 

Ute  Catagory  mA  dMgnalion  reflects 
a  deterndnatton  that  there  are  doubta 
about  whether  the  data  are  sufficient  to 
support  an  action  fay  tibe  agency  to 
revoke  a  licanae  and  thatToasad  on  an 
assessment  of  the  present  evidence  of 
safety  and  efEsctiveneaa  of  a  prothict. 
the  potential  benefits  outweigh  the 
potential  risks  likely  to  result  from 
continued  use  of  a  product  for  a  limited 
period  of  time.  See  1 60L25(Q(3)- Hm 
Category  mA  deaisaadan  doea  not. 
however,  reflect  a  finding  diat  the 
biohwics  license  for  a  prodnct  should  bs 
withchawn  because  it  does  not  aaeet  the 
statutory  atandard  for  qiproval  of  a 
biologies  Uoense.  To  eHminate  Calagoiy 
mA,  the  data  for  each  Catagory  mA 
biological  product  will  dierefore  need  to 
be  reviewed  again  to  detennine  wither 
the  product  should  be  daaaified  in 
Category  I  or  EL  FDA  believes  diat  diera 
may  be  products  now  dassified  hi 
Category  mA  that  can  and  should  be 
reclassified  into  Catagoiy  II  and 
removed  from  the  marfce^lace.  FDA  Is 
therefore  proposiog  to  eliminato  the 
Category  DIA  deaigiation  from  |  e0L25 
(by  dekdns  1 601.2S(eX3).  (fX3)  and  (h)). 
and  to  establish  procedures  fbr  the 
review  and  reclassification  of  all 
Category  DIA  products.  These 
procedures  are  analogous  to  the 
procedures  established  in  i  601.25  Cor 
the  1972  biolot^cs  review  (described 
above). 

Uniter  the  proposed  procedares. 
panels  of  non-FDA  qualified  experts 
would  submit  to  die  Commissioner  a 
repmt  containing  the  paneTs 
condusions  and  recommendations  as  to 
whedier  the  Category  lUA  products 
reviewed  should  be  placed  in  Categoiy  I 
or  n.  The  deliberations  of  the  panels 
would  be  governed  by  1 60L25(c)  and 
dieir  final  reports  by  |  e01.25(e). 
(Sections  OOluffi  (c)  and  (d)  govern  dia 
ddiberaticns  of  the  existing  paneb 
involved  hi  die  1972  biologies  review.) 

The  procedure  for  the  Commbsionei^s 
consideration  of  panel  recommendations 
and  die  issuance  ofpwyosed  and  final 
ordere  would  be  tbs  aame  as  die 
procedures  cnrrentty  followed  as  part  of 
die  biologies  review.  See  I  eOL2S  m  and 
(g).  .  . 
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As  part  of  the  re  claMification  procets. 
the  adviMuy  revie  r  panels  could 
recommend  that  a  riological  product 
redaasifled  into  C  itegory  II  diould 
remain  on  the  mai  cet  pending  the 
completion  of  furt  er  clinical  studies,  if 
die  panel  finds  thi  t  there  is  a  compelling 
medical  need  and  »  suitable  alternative 
dierapeutic.  proph  rlactic.  or  diagnostic 
agent  for  the  prodi  ct  This 
determination  woi  Id  involve 
consideration  of  tw  seriousness  of  the 
condition  the  prodnct  is  intended  to 
treat,  prevent,  or  (lagnose  and  the 
likelUiood  that  bai  ed  on  existing  data, 
the  effectiveness  c  the  product  can 
eventuaUy  be  esta  ilished  by  further 
testing  and  new  te  I  development  After 
consid««tion  of  tt  » recommendations. 
FDA  would  includ  in  the  proposed 
order  designating  t  0  reclassified 
Category  I  or  II  pre  ducts,  a  proposal 
agreeing  or  disagn  sing  with  the  panel's 
recommendations.  After  consideraticm 
of  comments  on  th  !  proposal,  FDA 
would  publish  a  fii  ed  orider.  FoUowing 
issuance  of  a  final  »der,  FDA  would 
issue  notices  of  op  lortunity  for  hearing 
proposing  to  revok  i  the  licenses  of  those 
Category  n  produc  s  for  which  interim 
marketing  is  not  pc  rmitted. 

The  agency  stroi  gly  emphasizes  that 
the  proposed  provi  lion  for  interim 
maiicetingof  certa  i  medically 
necessary  Categoi^  II  biological 
products  is  quite  d  ferent  from  Category 
IDA.  Category  niA  is  a  broad 
classification  that  leimits  the  continued 
marketing  of  prodi  ::ts  even  thou^  those 
products  might  not  be  a  medical 
necessity  or  might  )e  intended  to  treat  a 
condition  for  whic   there  Is  suitable 
alternative  therap}  Thus,  many,  if  not 
all,  of  the  products  which  have  been 
classified  in  Categi  ry  mA  may  well  fail 
to  meet  the  strict  c  iteria  the  agency  is 
establishing  for  the  continued  mariceting 
of  a  prodnct  under  Category  II  pending 
further  testing.  Indi  ed,  the  agency  is 
hopeful  thai  it  will  lot  need  to  invoke 
this  provision.  Hov  ever,  the  agency  also 
believes  that  it  is  ii  the  best  interests  of 
the  public  to  allow  nterim  marketing  of 
biological  producti  that  are  medically 
necessary  and  for  <  /hiich  there  is  no 
suitable  altemativt  therapy  pending  the 
completion  of  clini  :al  studies. 

FDA  believes  tiu  t  it  has  legal 
audiority  to  permit  die  continued 
mariceting  pending  testing  of  Category  n 
products  that  meet  diese  criteria.  FDA  is 
eliminating  Catego  y  IDA  for  policy 
reasons  and  not  be  »use  of  any  lack  of 
legal  authority.  FD  ^  does  not  believe 
diat  the  cases  relie  1  on  by  HRG 
preclude  the  contii  iied  ouuketbig  of 
medically  necessai  y  biological  products 
even  though  those  iroducts  have  been 


found  not  to  meet  die  statutory  standard 
for  approval  of  a  biologies  liooisa. 
The  first  case,  American  Public 
Health  AaeociaUon  v.  Veneauuu  348  F. 
&ipp.  311  (DJ).C  1972),  invdvad  a 
chaUenge  to  FDA's  administration  of 
section  606  of  die  act  The  Court  held 
that  once  FDA  concluded  that  a  drug  did 
not  meet  tha  direshci^  statutory 
standard  for  approval  of  a  new  drug 
application.  FDA  was  required  to  begin 
procedures  to  remove  the  product  bom 
the  market /t/.  at  1315.  The  Court  based 
its  holding  on  the  following: 

fTpM  statute  states  uneqtdvocabijr  that  die 
Secretaijr  shall  *  *  *  willidraw  approval  of 
an  appUcaUoa-witfa  respect  to  any  drag  onder 
this  section  if  tiMSecntaiy  finds*  *  'tiiat 
dim  is  a  lade  of  sulwtantial  evidsnoa  tiiat 
tiM  drag  wiU  have  die  effsct  it  puiports  or  is 
tepresentad  to  have  imder  die  conditioiis  of 
OM prescribed*  *  *aU.S.C35S*  *  *. 
•        •        •        •        • 

Thus,  it  could  not  lie  clearer  that  the 
Secretaiy  aiutt  begin  the  procediues  to 
withdraw  a  drag  wiien  he  condudes  diat 
then  is  no  lubttantial  evidence  of 
effectiveneas. 

Id.  at  1315.  (Emphasis  hi  originaL) 

The  action  FDA  proposes  to  take  in 
this  document  is  distinguishable  from 
Veneman  because  there  is  no  statutory 
provision  similar  to  sectitm  505  of  the 
act  diat  applies  to  biological  products. 
Ilia  Public  Health  Service  Act  does  not 
mandate  the  revocation  of  licenses  upon 
specific  conditions,  but  rather  provides 
that  biologies  licenses  "shall  be  issued, 
suspended,  and  revoked  as  prescribed 
by  regulations  *  *  *."  42  U.S.C  2e2(d). 
Thus,  Congress  gave  FDA  disoetion  to 
determine  when  and  in  what  manner 
licenses  should  be  revoked. 

The  regulations  governing  the 
revocation  of  a  license  provide  that  the 
Commissioner  shall  notify  a  licensee  of 
its  intention  to  revoke  a  license  if  the 
Commissioner  concludes  that  the 
licensed  product  is  not  safe  and 
effective  for  all  of  its  intended  uses  or  it 
is  misbranded  with  respect  to  any  such 
use.  See  21  CFR  eoi.5(b](6).  The 
regulations  further  provide  that 

*  *  *  die  notification  required  in  this 
paragraph  shall  provide  a  reasonable  period 
for  the  licensee  to  demonstrate  or  achieve 
compliance  widi  requirements  of  diis  diapter. 
before  proceedings  will  be  instituted  for  Ae 
revocation  of  a  license.  *  *  * 

aCFRe01.5(b)(6). 

Thus,  the  statutory  cmd  regulatory 
scheme  for  revocation  of  biologies 
licenses  is  quite  different  bom  the 
statutory  sdieme  for  withdrewafof  new 
drug  applications  emd  the  former  scheme 
authorizes  die  interim  marketing  of  a 
biological  product  pending  the 
completion  of  testing  designed  to 


demoostnta  diat  dia  ptodnd  meets 
■tatotoryatmdardifarHwmafaig. 

The  Vanenian  csm  ia  also 
distlDgnidiable  bectnae  it  invdvad 
dmgi  muketed  nnderiiew  drag 
ai^cationB  approved  prior  to  1962 
yiiak  d>»  eBecdvaneM  requirement  waa 
addod  lo  eocflon  BOB  ITioao  droji, 
dMrofbra,  had  navar  bean 
admfaiiatrathrdy  datannined  to  meat  the 
"substantial  evidenoa"  standard  of 
eCbcUveneaa.  In  maikad  oontrast  an  of 
dm  biological  products  aabfacl  to  dia 
bidogica  review  hava  bean  foond  by 
FDA  to  be  safe.  pare,  and  potent  die 
atandard  aet  by  die  Public  Haaldi 
ServioaAct 

Even  If  the  holding  in  Veneman  did 
apply  to  die  UologiGa  review,  it  does  not 
proUbit  FDA  from  pennittiiig  tha 
oontiniied  marketfaw  of  a  Umited 
category  trfmedicaBy  necesaary  dmgs 
pt><Mng  dw  fri'i'pL'fh?"  i?y  ^fptr''^ 
studies.  TIm  Coint  In  Veneoion  did  not 
declare  the  review  acfaeme  illegal,  but 
father  prepared  a  tlmatabla  for 
oompHance.  Tha  Court's  order  included 
die  provision  diat  *^a]  limited  number  of 
drugs  may  remain  on  die  maiket 
pencUng  oonqiletion  of  scientific  studies 
to  deteimlne_eBepdveness  vdiere  there 
is  a  compd^^  justification  of  the 
medical  nftd  for  the  drug."  Reported  in 
Kleinfeld.  Kaplan,  and  Weitznum. 
Tederal  FooaDmg,  and  Cosmetic  Act 
1969-1974"  at  640.  Tlios.  die  Veneman 
case  fully  siqiports  the  action  FDA 
proposes  to  take  with  respect  to 
biological  products  for  w^ch  there  is  a 
medical  need  and  no  suitable  cdtemative 
therapy. 

In  a  subsequmt  judicial  decision. 
Hoffman-La  Rodte.  Inc.  v.  Weinbeiser. 
425  F.  Sapp.  880  (D J).C  1975).  Judge 
June  (keen  fbUowed  die  precedent  set  in 
the  Veneman  decision.  InHaffman-La 
Roche,  Judge  Green  invalidated  an  FDA 
policy  diat  allowred  manufacturen  of 
certain  new  drugs  diat  had  been  found 
to  be  effective  by  the  National  Academy 
of  Sciences/National  Research  CouncU 
to  be  marketed  iqxm  submission,  but 
before  approval  of  a  new  drug 
application.  FoUowing  issuance  of  this 
decision.  FDA  argued  that  the  language 
of  the  Court's  dedsion  could  be 
construed  to  prohibit  FDA's  estatdished 
use  of  the  new  drug  procedures  to 
require  a  holder  of  a  new  drug 
application  (NDA)  to  perform  further 
testing  on  a  drug  by  initiating 
proceedings  to  withdraw  approval  of  die 
NDA  under  section  505(e>  of  die  act 
FDA  contended  dmt  die  Court's  decision 
might  require  FDA  to  effectuate  removal 
from  the  nuuketplace  of  such  drugs- 
even  diough  medically  necessary — in 
advance  of  completion  of  studies.  In' 


TheCommis 
formally  antho 
CategoiylDdr 
anadmbiistnt 
products  ante 
experts  as  sab 
face  of  the  Stat 
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reqwose  to  dils  afgnment.  Judge  Green 
JMued  a  nq>pl«inentary  order  (No.  75- 
027Qi  filed  Nov.  7. 1975J  providing  thafc 

•*•  notUng  ••*  thaQ  prevent 
defendants,  upon  meldng  *  *  *  a 
detetminetiaa  tiut  pteecripUon  npw  drugs  in 
the  following  catMoriee  are  nedfeally 
neoeesaiy,  ih»  aOowing  sodi  drugs  to 
oootiniie  to  be  maiketed  pending  completion 
of  sdenttfic  stndiee  required  for  an 
evaluation  of  their  safety  and  effisctiveness: 
(e)  Drags  covered  by  approved  new  dmtg 
aniiicationa  with  reqwct  to  which  new 
faifonnatioo  eaoaee  defendants  to  initiate 
proceedings  to  «vithdraw  approvals  of 
applications  pursoant  to  provisions  of  21 
UAC  SS6(e)  *  *  *. 

(A  copy  of  Judge  Green's  order  has 
been  placed  on  file  with  PDA's  Dockets 
Mansigement  Branch.1 

Judgie  Green  thus  aUowed  FDA  to 
penult  continued  marketing  of  medicaUy 
necessary  drugs  pending  the  completion 
of  clinical  stndttes.  even  tfiou^ 
proceedings  had  been  faiitiated  to 
widuiraw  approval  of  the  drug's  new 
drug  application  under  section  505(e)  of 
the  act 

The  second  case  relied  on  by  HRG, 
Cutler  V.  Kennedy,  475  F.  Supp.  838 
(DJ).C  1979),  is  also  faiapposite.  The 
Cutler  case  involved  FDA's  OTC  drug 
review.  The  Court  dedared  tmlawfiil  a 
procedure  by  indiich  FDA  permitted  die 
continued  mailceting  of  drugs  requiring 
further  testing  (OTC  Category  m). 
Howeva,  most  (rf  the  OTC  (£ugs 
marketed  after  1962  had  been  marketed 
without  a  license  or  an  approved  NBA. 
Judge  Sirica  placed  great  reliance  on  the 
fact  that  tfiere  was  no  previous 
administrative  determination  that  the 
Category  m  OTC  drugs  met  the 
applicable  statutory  standard: 

The  Commissioner's  OTC  regulations 
formally  authorize  the  continued  mailceting  of 
Category  in  drag  products  In  the  absence  of 
an  admfaiistrative  determination  that  those 
products  are  today  generally  recognized  by 
experts  as  safe  and  effective.  This  flies  in  the 
face  of  the  statutory  sdieme. 

475  F.  Supp.  at  864. 

Biological  products,  on  the  other  hand, 
have  already  been  administratively 
determined  to  have  met  the  statutory 
criteria  of  the  Public  Health  Service  Act 

Moreover,  the  Category  m  OTC  drug 
designation  does  not  involve  a  finding 
that  those  drugs  were  medically 
necessary.  Category  m  for  OTC  drugs  is 
therefore  distin^iishable  from  the 
interim  mailceting  ivovisions  proposed 
here  as  well  as  die  provisions  involved 
in  the  Veneman  and  Hoffman-La  Roche 
cases. 

FDA  believes  diat  it  has  audiority  to 
permit  the  intoim  marketing  pending 
the  oonqiletion  of  clinical  studies  of 
biological  products  redassified  from 


Category  niA  to  Category  II  if  dioee 
products  are  medicaUy  necessary  and 
meet  die  other  proposed  criteria. 

IV.  Prapoaad  Raviston  of  the  Raflulalocy 
Standard  for  Radasaificalion  off 
Catsgoiy  mA  ftoducts 

The  regulations  governing  the  1972 
biologies  review  contained  a  atandard 
for  determining  the  affectfvenass  of  die 
products  reviewed.  See  |  eoii5(dK2). 
FDA  proposes  to  use  the  same 
regulatory  standard  for  reclassification 
of  Category  IQA  biok^ics.  FDA  has. 
however,  in  preparing  the  proposal 
reexamined  diis  standard  to  oetermine  if 
it  can  be  better  defined  to  bdlitate  die 
reclassification  process.  FDA  believes 
that  wdiile  the  standard  is  adequate, 
some  ejq>lanation  of  the  qtedal 
problems  that  must  be  dealth  widi  ha 
establishing  the  effiectiveness  of  oertabi 
biological  products  would  be  helpful 
These  problems  an  particulariy  acute 
with  aUeigeidc  extracts  and  diesa 
products  wUl  be  used  in  providfaig 
examples. 

The  Public  Health  Service  act  requires 
that  to  be  licensed  a  bidogical  product 
must  be  shown  to  be  safe,  pure,  and 
potent  (42  U.S.C  262).  Aldxn^  diete  is 
no  specific  requirement  diat  Uological 
products  be  shown  to  be  effisctive,  the 
requirement  that  biological  products  be 
shown  to  be  potent  has  been  interpreted 
to  include  the  concept  of  effectiveness. 
The  term  '^itency"  is  defined  in  21 CTR 
600.3(8)  to  mean  die  specific  ability  or 
capacity  of  a  product,  as  indicated  1^ 
appropriate  laboratory  tests  or  by 
adequately  controlled  clinical  data 
obtained  through  the  administration  of 
the  product  in  the  manner  intended,  to 
obtain  a  given  residt  This  d^nition  of 
potency  is  reflected  in  the  effectiveness 
standard  for  the  1972  biologies  review. 
See  21 CFR  601.25(d)(2).  Section 
601.25(d)(2)  provides  diat  "adequate  and 
well-controlled  studies"  need  not  exist 
where  such  studies  are  "not  reasonably 
applicable  to  die  biological  product  or 
essential  to  the  validity  of  ^ 
investigation,  and  that  an  alternative 
method  of  investigation  is  adequate  to 
substantiate  effectiveness." 

The  agency  believes  that  die 
evaluation  of  allergenics  presents 
scientific  problems  that  may  often  - 
require  the  acceptance  of  alternative 
methods  of  testing  to  substantiate 
effectiveness.  The  first  problem  in  the 
testing  of  allergenics  is  that  in  many 
instances  it  is  difficult  to  determine  the 
cause  of  causes  of  alleregic  symptoms 
(e.g.,  sneezing  or  other  respiratiory 
symptoms,  bUstering  or  rashes,  or 
indigestion].  The  substances  diat  can 
cause  allergies  are  almost  without 
number.  Inhaled  substances  include 


tree,  weed,  and  BBSS  poOans,  hooae  and 
Csctoiy  dust.  moU  qMHM.  and  aidmal 
damdan  (skfai  or  hair  shod  by  domestk 
animals).  AUeigic  symptoms  can  also  Iw 
caused  by  drugs  and  foods.  A  patsoo 
may  be  alleigic  to  more  dian  ona 
aungen  and  it  may  ba  «MWV?Tit  fo 
delennine  die  identity  of  aD  die 
aDsigena  causing  diat  person's  alleqfe 
symptoms.  litis  can  oonqdicate  die 
testing  of  an  allergenic  product  because, 
if  die  persons  being  tested  an  aUaqjc  to 
allergens  other  dian  the  alleigen  bsdng 
tested,  die  allergic  synmtoms  nay 
oontiime  even  diou0^  Oe  tasted 
alleigenic  may  be  eEEsctive.  Tkeoa 
factors  can  make  die  d#srical 
assessment  of  effectiveness  by  an 
"adequate  and  weD-oontroOad  clinical 
trial"  (as  defined  in  21  CFR 
914.111(aX6))  impractical  or  impoeslble 
for  partiailar  allergenics. 

OdierfactOTS  diat  can  cooapllcate  tiia 
testing  of  allergenics  are  vaiiaUea  sndi 
as  aeasonality.  geography.  qMotaneona 
remission  and  me  vaiiaUlily  of  dw 
disease  itself,  lliese  probtems  are 
especially  difficult  in  testfaogpoDen 
alleiglas  because  pollen  protnctlon  is 
seasonal  and  will  varv  depending  on 
geographic  location.  Tne  amoont  of 

CoUen  production  can  alao  be  afbcted 
y  dieimount  of  Sim,  rain,  and  wind, 
llese  latter  factors  can  not  only  affect 
die  total  pollen  production  far  a  given 
year,  but  also  die  amount  xA  poDan  in 
the  air  at  any  particular  time.  As  a 
result,  an  alleigenic  being  tested  may 
appear  to  be  effective  ««^ien  in  fact  me 
imiKovement  is  due  to  a  reduction  in  die 
amotmt  of  pollen  in  die  air. 

Another  problem  relates  to  current 
limitations  in  the  state  of  the  art  as 
applicable  to  allergenics.  In  the  case  off 
many,  periiaps  most,  of  the  alleigenic 
extracts  it  is  not  possible  with  existing 
technology  to  idcmtify  and  quantitate  all 
active  ingredients. 

FDA  recognizes  diat  as  the  state^- 
die-art  progresses,  die  licensing 
standard  can  become  more  exacting. 
However,  given  die  current  state-of-the- 
art  of  biol^cs  testing,  it  may  not  be 
feasible  or  practical  to  require  aU 
allergenic  products  to  meet  the 
"adequate  and  well-cmitrolled  studies" 
standard.  Of  course,  even  tf  such  studies 
are  not  feasible,  allergenics  must 
nevertheless  be  shown  to  be  safe,  pure, 
and  potent  by  suitable  alternative 
testing  methods.  The  propmed 
effectiveness  standard  imivides  that  far 
such  a  method  to  be  acceptable,  there 
must  be  a  previously  accepted 
onnlation  between  data  generated  by 
use  of  die  alternative  test^  method 
and  dfaiical  effectiveness. 

FDA  believes  dut  dme  may  be 
suitable  alternative  testiE^  mediods  to 
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establidi  diat  manjr  Jlefgends  meet  the 
•tatatory  reqniremei  ts  for  continaed 
licensiBf.  Hie  use  of  inch  alternative 
methodfl  as  skiii  rea<  tion  testa,*  RAST 
(radioalleisoeofbent  tedmiqoe)  tests  ' 
and  other  approprial  >  assays  in  vitro  or 
in  experimental  anin  als  may  l^ 
adequate  to  substanlate  effectiveness 
where  such  data  can  be  correlated  with 
clinical  effectivenesi .  Tlie  assessment  of 
short  ragweed  and  fa  sect  venom 
allergens  provide  ex  mples.  Each  of 
these  allergenics  has  been  proven 
effective  by  well-con  troUed  clinical 
trials  and,  for  each.  (  ffectiveness  has 
been  shown  to  corre  ite  widi  skin 
reaction  test  respom  i,  RAST  activity 
and  potency  as  detei  nined  by  various  in 
vitro  assays  of  prodt  ct  ingredients.  ThB 
advisory  review  pan  ils  used  in  the 
reclassification  proo  ss  and  FDA  will 
make  full  use  of  appi  spriate  data 
provided  by  altemat  ve  methods  in 
making  accurate  deti  rminations  as  to 
whether  the  product  mder  review 
should  be  placed  in  ( lategoiy  I  or  IL 

The  agency  is  not  low  expressing  any 
n..al  conclusions  as   9  which,  if  any. 
allergenics  or  other  I  lological  products 
cannot  be  feasibly  te  ited  in  an  adequate 
and  wi^U-controUed  i  tudy  and  whedier 
the  correlation  betw  en  data  derived 
from  alternative  met  lods  is  sufficient  to 
substantiate  a  concli  sion  that  the 
license  for  any  partii  iilar  product  cannot 
be  revoked,  lliese  di  dsions  will  be 
made  in  the  course  o  the 
reclassification  proo  ss. 

V.  Implementation  o  Redassillcation 
Procedures 

If  this  redassificat  on  proposal  is 
issued  in  final  form,  pe  reclassification 
process  would  begin  mmediately  upon 
issuance  of  a  final  rv  e.  The  agency 
recognizes  that  the  1  72  biologies  review 


process  will  probabl; 


not  be  completed 


when  a  final  rule  is  i  sued  The  agency 


nevertheless  plans  tc 


Category  IDA  produ<  ts  upon  issuance  of 
a  final  rule,  even  if  t  ose  products  are 
not  the  subject  of  fin  J  orders.  Thus,  this 
proposal  provides  th  it  products 
classified  in  Categor  r  IIIA  by  either 
advisory  review  pan  il  reports,  proposed 
orders,  or  final  ordei  t  shall,  at  the  time 


this  proposal  is  final 


'A  skin  reaction  test  in' 
amount  of  each  individual 
on  the  patient's  arm  or  ba<  L 
area  will  develop  at  the  te  t 
person. 

'The  RAST  test  uses 
to  determine  the  extent  of 
proteins  responsible  for  sljn 
production  in  response  to 


reclassify  all 


be  immediately 


submitted  to  the  adv  sory  review  panels 
responsible  for  recla  isification  of 
Category  lUA  biolog  cal  products. 


Ives  injecting  a  diluted 
illergcnic  under  the  skin 
A  small  raised  red 
site  in  an  allergic 

iples  of  a  patient's  blood 
CE  (a  class  of  blood 
sensitizing  anti-bodies) 
particular  allergen. 


Specifically,  the  redassificatioa  panels 
would  recehra  for  review  aU  Category 
mA  products  identifled  in  FDA's  (1) 
final  order  CO  Skin  Test  Antigens  and 
Bactoial  Vacdnes  and  Antigens  with 
•^  US.  Standards  of  Potenqr";  (2) 
proposed  orders  on  fflood  and  Blood 
Oerivattres  and  bacterial  Vaccines  and 
antigens  with  'V3.  Standards  of 
Potency":  and  (3)  die  final  report  of  the 
Allergenics  Review  Panel  (AD  products 
dassified  in  Categories  L  it  and  niB  in 
Uiese  documents  would  be  reviewed  by 
FDA  in  accordance  with  the  existing 
biologies  review  regulations  (|  801.25).) 

This  procedure  will  expedite  die 
redassification  process.  Moreover,  since 
the  reclassification  process  will  indude 
notice  and  comment  procedures  the 
public  will  have  an  adequate 
opportunity  to  comment  tqxm  the 
reclassification  of  those  biological 
products  that  have  not  been  subject  to 
notice  and  comment  procedures  under 
the  existing  biologies  review  procedures. 

VLCoodusioa 

After  consideration  of  all  comments 
received  in  response  to  this  notice  of 
proposed  rulemaking,  the  agency  will 
dedde  whether  to  publish  a  final 
regulation  in  die  Federal  Ragistar 
establishing  the  redassificadon 
procedures. 

The  agency  has  determined  pursuant 
to  21 CFR  25.24(d)(10}  (proposed 
December  11, 1979;  44  FR  71742)  diat  diis 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumtdatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201, 502. 
701, 52  StaL  1040-1042  as  amended, 
1050-1051  as  amended.  1055-1056  as 
amended  by  70  StaL  919  and  72  Stat  948 
(21  U.S.C  321,  352.  371)),  the  Public 
Healdi  Service  Act  (sec.  351,  58  Stat.  702 
as  amended  (42  U.S.C  262]].  and  the 
Administrative  Procedure  Act  (sees.  4. 
10, 80  Stat.  238  and  243  as  amended;  5 
U.S.C  553,  702.  703.  704)  and  under 
authority  delegated  to  die  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Part  601  be  amended  as 
follows: 

{601.2S    [Amended] 

1.  In  {  601.25  Review  procedures  to 
determine  that  licensed  biological 
products  are  safe,  effective,  and  not 
misbranded  under  prescribed, 
recommended,  or  suggested  conditions 
of  use  by  removing  paragraphs  (e)(3), 
(f)(3),  and  (h). 


2.  By  addinga  new  1 601JB  to  read  as 
foUotrs: 


IM1.M 


praeedursato 


lUs  regulation  establishes  procedures 
for  the  reclassification  of  all  biolcMical 
products  that  have  been  classified  into 
category  niA.  A  Category  mA  biological 
product  is  one  for  wddch  an  advisory 
review  panel  has  recommended  under 
i  e01.25(e)(3);*  die  Commissioner  has 
proposed  under  1 0O1.2S(f)(3):*  or  die 
Commissioner  has  finally  decided  under 
I  eoi.25(g)  diat  available  data  are 
insuffldent  to  determine  whedier  the 
product  license  should  be  revoked  or 
affirmed  and  which  may  be  marketed 
pending  the  conqiletion  of  further 
testing.  All  of  diesc  Category  mA 
products  will  either  be  reclassified  into 
Category  I  (safe,  effective,  and  not 
mislmuided)  or  Category  n  (unsafe, 
ineffective,  or  misbranded)  in 
accordance  with  the  procedures  set 
forth  below. 

(a)  Advisory  review  panels.  The 
Commissioner  of  Food  and  Drugs  shall 
appoint  advisory  review  panels  and  use 
existing  advisory  review  panels  to'  (1) 
evaluate  the  safety  and  effectiveness  of 
aQ  Categorv  DIA  biological  products;  (2) 
to  review  the  labding  of  sodi  products; 
and  (3)  to  advise  the  Commissioner  on 
whidi  Category  IDA  biological  products 
an  safe,  effective,  and  not  misbranded. 
Tliese  advisory  review  panels  will  be 
established  in  accordance  with 
procedures  set  forth  hi  1 601.25(a). 

(b)  Deliberations  of  advisory  review 
panels.  Hie  deliberations  of  advisory 
review  panels  will  be  conducted  in 
accordmce  widi  1 001.25(d). 

(c)  Advisory  review  panel  report  to 
the  Commissioner.  An  advisory  review 
panel  shall  submit  to  the  Commissioner 
of  Food  and  Drugs  a  report  containing 
the  panel's  condusions  and 
recommendations  with  respect  to  the 
biological  products  falling  within  the 
category  of  products  reviewed  by  the 
panel  The  panel  report  shall  include: 

(1)  A  statement  designating  die 
biological  products  in  the  category 
under  review  in  accordance  with  either 
§  601.25(e)(1)  or  9  601.25(e)(2). 

(2)  A  statement  identifying  those 
biological  products  designated  under 

9  601.25(e)(2)  that  the  panel  recommends 
should  remain  on  the  market  pending 
completion  of  further  testing  because 
there  is  a  compelling  medical  need  and 
no  suitable  alternative  therapeutic 


■  Although  i  toualtyai)  and  {I)(3)  te  prapoMd  for 
deletion,  it  is  referenced  here  and  wiO  be  ^  text  of 
a  footnote  to  the  iinai  regidatkm. 
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If  prapoMd  for 
I  be  the  text  of 


prophylactic  or  diagnostic  agent  for  Uaa 
product  In  making  tida 
recommendation,  die  panel  shall  take 
into  account  the  seriousness  of  the 
condition  intended  to  be  treated, 
prevented,  or  diagnosed  by  the  product 
and  the  likelihood  diet,  baaed  upon 
existing  data,  the  efFectivqpess  of  the 
product  can  eventually  be  established 
by  further  testing  and  new  test 
development  The  report  shall  also 
recommend  with  as  much  specificity  as 
possible  the  type  of  further  testing  and 
new  test  development  required  and  the 
time  period  within  which  it  mi^t 
reasonably  be  concluded. 

(d)  Proposed  order.  After  reviewing 
the  conclusions  and  recommendations 
of  the  advisory  review  panels,  tiie 
Commissioner  of  Food  and  Ehnigs  shall 
publish  in  the  Federal  Rei^bter  a 
proposed  order  containing  statements 
designating  each  biological  product 
reviewed  in  accordance  wim 

I  e01.26(eKl)  end  (2)  and  the  full  panel 
report  or  rqmrts  in  accordance  with 
I  a01.2S(fH2).  The  proposed  order  shall 
further  identify  those  biological  products 
designated  under  1 601^c)(2)  that  die 
Commissioner  pnpo»e»  should  be 
permitted  to  remain  on  die  market 
pending  conq>letion  of  furUier  testing 
because  there  is  a  oonqwlli^g  medical 
need  and  no  suitable  alternative 
therapeutic  pnqriiylactic  or  diagnostic 
agent  for  the  product  In  maUng  this 
proposal,  die  Commissioner  shaQ  take 
into  account  die  seriousness  of  the 
condition  to  be  treated,  prevented,  or 
diagnosed  by  the  product  and  the 
likelihood  dut  based  upon  existing 
data,  the  effectiveness  of  the  product 
can  eventnally  be  established  by  further 
testing  and  new  test  devebpment 

(e)  Pinal  order.  After  reviewing  the 
comments  on  the  proposed  order,  the 
Commissioner  of  Pood  and  Drugs  shall 
publish  in  die  Federal  Re^ster  a  final 
order  on  die  matters  covered  in  the 
proposed  order.  Where  the 
Commissioner  determines  that  diere  is  a 
compelling  medical  need  and  no  suitable 
alternative  therapeutic  prophylactic  or 
diagnostic  agent  tm  any  biological 
product  the  final  order  shall  provide 
that  the  product  license  for  that 
biological  product  will  not  be  revoked, 
but  vriU  remain  in  effect  on  an  interim 
basis  wdiile  the  data  necessary  to 
support  its  omtinued  marketing  are 
being  obtained  for  evaluation  by  Uie 
Food  and  Drug  Administration.  The  tests 
necessary  to  resolve  whatever 
effectiveness  questions  exist  shall  be 
described. 

(f)  Additional  studies  and  labeling.  (1) 
Within  30  days  foUowing  publication  of 
die  final  order,  eadi  licensee  for  a 


biological  product  designated  as 
laquiriiig  further  study  to  Justify 
continued  mariceting  on  an  intnim 
basis,  pursuant  to  paragraph  (e)  of  this 
section,  shall  satisfy  the  Commissioner 
of  Food  and  Drugs  in  writing  diat 
studies  adequate  and  afqinqniate  to 
resolve  the  questions  raised  about  the 
product  have  been  undertaken,  or  the 
Federal  Government  may  undertake  die 
studies.  The  Commissioner  may  extend 
diis  dO-day  period  if  necessary,  either  to 
review  and  act  on  proposed  protocols  or 
upon  indication  from  the  licensee  that 
the  studies  will  commence  at  a  specified 
reasonable  time.  If  no  such  commitment 
is  made,  or  adequate  and  appropriate 
studies  are  not  undertaken,  the  product 
license  or  licenses  shall  be  revoked. 

(2)  A  progress  report  shaU  be  filed  on 
the  stu<Ues  every  January  1  and  July  1 
nntfl  completion.  If  die  progress  report  is 
ioadequate  or  if  the  Commissioner  of 
Food  and  Drugs  concludes  diat  the 
studies  are  not  being  pursued  pnmqidy 
and  diligendy.  or  if  interim  remits 
indicate  the  product  is  not  a  medical 
necessify,  the  product  license  or  licenses 
shall  be  revoked. 

(3)  PMmpdy  iqxm  completion  of  die 
studies  undertaken  on  the  product  the 
Commissioner  of  Food  and  Ih^gs  will 
review  aU  available  data  and  will  eidier 
retain  or  revdce  die  product  license  or 
licenses  involved.  In  making  this  review 
the  Commissioner  may  again  consult  the 
advisory  review  panel  which  fnepared 
the  report  on  the  product  or  odier 
advisory  cmnmittees,  professional 
oiganizations,  or  expcats.  Hie 
Commissioner  shaU  take  such  action  by 
notice  published  in  die  Federal  Register. 

(4)  Labeling  and  promotiooal  material 
for  those  biological  products  requiring 
additional  studies  shall  bear  a  box 
statement  in  the  following  format 

Based  on  a  review  by  the  ParA  on  Review 
of  litttert  name  of  appropriate  panel)  and 
odier  infbnnatioii.  die  Pood  and  Drug 
Administratioa  lias  directed  ^t  fiirdier 
investigatioa  be  conducted  before  this 
product  if  determined  to  be  fu%  effective  for 
labeled  indication(8). 

(5)  A  written  informed  consent  shall 
be  obtained  from  participants  in  any 
additional  studies  required  under 
paragraph  (f)(1)  of  this  section. 
e)qilainiiig  the  nature  of  the  product  and 
the  investigation.  This  explanation  shall 
consist  of  such  disclosure  and  be  made 
so  that  intelligent  and  informed  consent 
be  given  and  that  a  clear  opportunity  to 
refuse  is  presented. 

(g)  Court  appeal  The  final  order(s) 
published  pursuant  to  paragraph  (e)  of 
this  section,  constitute  final  agency 
action  from  which  appeal  lies  to  the 
6ourts.  The  Food  and  Drug 
Administration  will  request 


oonsolidatian  of  all  appeals  in  a  sin^ 
court  Upon  ooort  appeal  the 
Commissioner  of  Food  and  Drugs  may. 
at  the  Commissioner's  discretion,  stay 
the  effective  date  for  part  or  aD  of  the 
final  order  or  notice,  pending  appeal  and 
final  court  adjudication. 

Interested  persons  may.  on  or  before 
March  17, 196t  submit  to  die  Dodcets 
Management  Branch  (fiormeriy  die 
Hearing  Cleik's  office)  (HFA-30S),  Food 
and  Drag  Administration.  Rm.  4-62. 5600 
Fishers  Lane,  Rodcville,  MD  20057. 
written  comments  regarding  diis 
proposal  Four  copies  of  any  comments 
shaO  be  submitted,  except  that 
individual  may  submit  sin^  copies  of 
comments.  The  comments  era  to  be 
identified  widi  die  docket  number  found 
In  bradcets  in  die  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  0  ajn. 
and  4  p jn.,  Monday  duxMflfi  FHday. 

In  accordanoa  iddi  ExMutive  Chder 
12044,  aa  amended  by  Executive  GMer 
12221,  die  economic  effects  of  ttis 
proposal  have  been  carefidly  analyzed, 
and  It  has  been  determined  diet  die 
proposed  rulemaking  does  not  involve 
majw  economic  consequences  as  , 

defined  by  that  order.  ' 

In  addition,  the  agency  haa 
determined  tibat  die  proposed  rule 
should  only  affect  a  small  nniid)er  of 
small  entities  as  defined  by  the 
Regulatory  Flexibilify  Act  (Pd).  L  g»- 
354).  FDA  dierefore  certifies  diat  die 
pnqiosed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  oo  a 
substantial  number  of  small  entities. 

Dated  Janoaiy  13. 19BL 
lemLGoyan, 

CoauttiuionerofPloodaadDnigs.  ..  a 
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Part  XXII 


Department  of 
Agriculture  " 

Food  and  Nutrition  Servioa 

Fdod  Stamp  Program,  1980  Amendmanta 
to  ttw  Fbod  Stamp  Act  of  1977;  Policy 
interpratationa,  Miacallanaoua  Tachnicai 
Amendmenta 


> 


;» 


r^ 


OEPARTMBIT  OF  AQRfCULTURE 

Food  wMl  NuMlloi  1 1 

7  CFR  Part*  271.  ^  273, 274, 27t 
CAtndtNOLlW] 


19M 

Food  StMiip  Ad 


ilo 
of  1077i  Foley 


U8DA. 


':  Food  and  Nutiitioii  Service, 
Proposed  ifdemaldng. 


ioi  • 


ir:Thisnil( 
propofed  tegnlatii 
ftognun  to 
of  die  1960 
Stan^  Act  of  1977. 
ralemaUng  ara 
certifying 
battered  women 
illegal  aliens  to  the 
NaturaUzaticm 
income  and  oountii 
ineligible  aliens; 
detennination ' 
eliminating  depredf  tii 
doing  business  for 
households. 


I  implem  nt 
lamendn  ents 


las  1 


I  Sen  ce 


Bu  Idngj 
iheat  Dgs 


provisions,  a  series 
inteipretattons  and 


to  certain  provision  i 
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i.      =  I    •- 


L 


IfDuldng  contains 
fat  the  Food  Stamp 
certain  segments 
to  die  Food 
ndnded  in  ttiis 
pro  isions  of  die  Act  on: 
residentslof  Shelters  for 

diildren;  referring 
mmigration  and 

(INS):  i«orating 
resources  of    1 1 
fraud  ' 

optional;  and 
on  as  a  cost  of 
tf-employed 


In  addition  to  the  le  newly  enacted 


of  policy 
technical 


amendments  are  in  oiporated  in  this 
rulemaking  to  dari  r  provisions 
published  on  Octob  ir  17. 1978  and  also 


of  the  1977  Act  A 


number  of  the  polic  r  interpretations 
were  included  in  a  iroposed  rulemaking 


published  on  Decei  ber  2S,  1979.  These 
technical 

lumerous  aspects  of 
including  bilingual 


interpretations  and 

amendments  cover 

program  operations 

services,  certificati(  n  processing 

standards,  treatmei  t  of  income,  and 

claims  processing  r  quirements. 

OiATCS:  Comments  t  lust  be  received  by 

March  17, 1981  to  b4  assured  of 

consideration. 


;  Comment  i  should  be 
submitted  to  Albert  i  C  Frost,  Deputy 
Administrator  for  F  imily  Nutrition 


Programs.  Food  anc 
USDA.  Washington 


Food  and  Nutrition 


Nutrition  Service, 
D.C.  202S0.  All 


written  comments  v  ill  be  available  for 
public  inspection  at  the  office  of  the 


Service  during 


regular  business  ho  irs  (8:30  a  jn.  to  5:00 
p.m.  Monday  througi  Friday)  at  Room 
678. 500 12di  Sbeet  SW..  Washington. 
D.C 


Chet 


Laity  R.  Cames, 
Regulations  Section 
Branch,  Ihtigram 
Family  Nutrition 


iTKM  CONTACTS 

Policy  and 
Program  Standards 
Delrelopment  Division. 
Pn  grams.  Food  and 


Nutrition  Service.  United  States 
Department  of  Agriculture.  Washington. 
D.C  20250:  a02-447-«075.  A  draft  Intact 
Analysis  describing  die  options 
considered  in  devuoping  this  pnqxMed 
role  is  available  from  the  above  address. 


:11iis 

proposed  action  has  been  reviewed 
UBder  USDA  procedures  estaUished  in 
Secretary's  Klemorandum  1965  to 
inqilement  Executive  Order  12044  and 
has  been  classified  "^t  significant" 

Tne  proposal  has  been  reviewed  with 
regard  to  die  requirements  of  Pub.  L  95- 
354. 04  Stat  1164.  Sept  19. 198a  Robert 
Greenstein.  Administrator  of  die  Food 
and  Nntritton  Service,  has  certified  diat 
die  proposal  does  not  have  a  significant 
eoonomic  fanpact  on  a  substantial 
nmnber  of  small  entities.  Hie  proposal 
would  implement  several  jnrovisions  ot 
Pub.  L  96-249  f^di  affect  food  stamp 
certification  issues.  Exanqiles  are 
requirements  to  count  the  income  and 
resources  of  ineligible  aliens,  to  report 
persons  detennined  to  be  ill<^ial  aUms 
to  die  Immigration  and  Naturalization 
Service,  and  to  allow  persons  residUng  in 
battered  wcnnen's  shelters  to  receive 
food  stanqis.  These  provisions  do  not 
represent  majw  changes  in  ccattification 
policy  and  slunild  have  no  significant 
inqiact  oa  State  or  county  agency 
woridoad.  staffing  needs,  or  paperwork. 
The  provisions  aUowing  persons 
residing  in  battered  women's  shelters  to 
receive  food  stanqis  aJBiects  only  persons 
in  diose  shelters  which  provide  meals  to 
dieir  residents.  There  are  not  a  large 
number  of  such  shelters,  and  a 
substantial  number  of  small  entities  will 
not  be  afiiected  by  tUs  provision.  Where 
this  is  in  effect  it  will  be  to  increase  die 
shelter's  resources.  Tlie  proposed  rule 
also  contains  provisions  to  clarify  &e 
application  of  a  provision  of  the  Food 
Stamp  Act  of  1977  that  General 
Assistance  payments  may  not  be 
reduced  because  of  food  stamps.  Iliis 
wiU  not  have  an  impact  on  a  substantial 
number  of  small  governments  as  the 
Department  is  aware  of  few  if  any 
jurisdictions  not  already  in  compliance. 

1980  AMENDl^lENTS  TO  THE  FOOD 
STAMP  ACT 

Pub.  L  96-249. 958  Stat  357,  May  26, 
1980,  was  enacted  to  amend  the  Food 
Stamp  Act  of  197t,  Pub.  L  95-113,  Stat 
958.  Sept  28, 1977,  as  previously 
amended.  This  nilem^dng  contains 
proposed  regulations  implementing  the 
following  statutory  provisions.  Section 
101  of  the  new  law  exempts  shelters  or 
battered  women  and  children  from  being 
considered  institutions,  and  therefore 
permitting  shelter  residents  who  are 
otherwise  eligible  to  receive  food 


stamps.  Section  118  of  die  1960 
amendments  to  die  Food  Stanm  Act 
leqoiies  die  reporting  of  iDeaal  aliens  to 
die  Imiiiignitian  and  NatnraUxation 
Sovioe  ^NS)  as  wdl  as  prorating  the 
income  and  oonnting  die  resources  of 
indiglble  aliens  «dio  would  odierwise 
be  hoosehold  members.  This  would 
eliminate  windCsll  benefits  to  a 
hoosdiold  in  wdiidi  an  Ineligible  alien 
was  die  major  braadwinner.  Section  100 
makes  the  admiplstndve  fraud  heariiM 
system  a  State  option  In  order  to  avoid 
dbqilicadve  systems  If  States  have  an 
eBsctlve  fraud  prosecuUop  system. 
Additionally,  tte  ConfiBrenoe  Committee 
Report  (Hit  Rep.  Na  06-067. 96di  Cong- 
2nd  Sees.  (1960)  p.  29)  faidicateS  diet  die 
Committee  intended  that  die  Secretary 
no  looger  pomit  depreciation  as  an 
allowMile  cost  of  doing  business  for 
self-employed  households.  TUs 
rulemaking  pnqwses  sndi  a  change  in 
program  policy. 

Regulations  implementing  other 
provisions  of  the  1960  Amradments 
were  poblished  on  Jafy  8. 1900  (45  PR 
46036).  These  indoded  restrlcttons  oa 
partii^don  of  students,  dianges  In  the 
resources  provisions  and  exdiuldn  of 
certain  energy  assistance  payments  as 
income  and  resources.  Regulations  for 

eertilin  fwmatnfaifl  pwwHrimia  faffhirftng    , 

new  requirements  on  die  use  irf  photo 
identification.  74X  fisderal  financial 
legation  in  die  develcqnnent  and 
1  of  new  ctmqrater  systems, 
enfianoed  abilify  for  State  agencies  and 
FNS  tt^natch  wage  andunenqiloyment 
compensation  data,  and  provisions  for 
monthly  reporting  and  retrospective 
accounting  and  enhanced  funding  are 
cunendy  hi  preparation.  Still  odier 
provisions  (tf  die  law  have  an  effective 
date  of  October  1. 1961  and  will  not  be 
published  untU  1981.  These  concern 
changes  in  die  current  medical  shelter, 
and  dependent  care  deductions. 

Shelters  for  Battered  Women  and 
Children 

Section  5(a)  of  die  1977  Food  Stamp 
Act  limits  participation  in  the  program 
ta  individuals  and  groups  of  individuals 
constituting  households  and  section  3(i) 
of  the  Act  excludes  from  the  definition 
of  household  those  people  who  reside  in 
an  institution.  However,  section  3(1]  also 
exempts  federally  subsidized  housing 
for  the  elderiy  and  drug  addict/alcoholic 
treatment  centen  frtmi  being  considered 
as  institutions.  Certain  group  living 
arrangements  certified  under  Section 
1616(e)  of  die  Social  Securify  Act  as 
amended,  were  additionaUy  exempted 
by  the  1979  Amendments  to  die  Fcwd 
Stamp  Act  of  1977  (Pub.  L  96-58. 93  Stat 
380.  August  14. 1979;  45  FR  23288,  April 
4. 198a)  The  1960  Amendments 
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expanded  this  exemption  to  include 
shelters  for  battered  women  and 
children  which  provide  meals  to  their 
residents.  Rraidents  of  such  shelters  that 
do  not  provide  meals  may  already 
participate  (if  otherwise  el^ble) 
because  under  program  regulations  at  7 
CFR  273.1(e)  they  are  not  considered  as 
residing  in  institutions.  This  position 
was  published  in  the  Fodsfal  Ka^atet  on 
December  28. 1979.  (Policy 
Interpretation  Response  Number  80-5. 
44FR76328.) 

This  proposed  rulemaking 
incorporates  the  statutory  change  with 
regard  to  shelters  for  battered  women 
and  their  children  and  introduces  some 
special  procedures  for  hanriling  shelter 
residents.  Those  shelter  residents  who 
were  previously  eligible  under  existing 
regulations  will  continue  to  be  eligible. 
However,  in  order  for  residents  to  be 
eligible  for  these  special  procedures  the 
fadlity  would  need  to  meet  the 
proposed  definition  of  a  shelter  for 
battered  women  and  children.  This 
definition  is  discussed  in  detail  below. 
Upon  final  publication  of  this  rule, 
shelters  witii  residents  that  are  already 
permitted  to  participate  should  contact 
their  local  project  area  office  to 
determine  if  they  qualify  under  the  new 
definition.  This  would  ensure  prompt 
certification  of  eligible  residents  unider 
the  proposed  procedures. 

Statutorily  Required  Changes 

Shelters  for  battered  women  differ 
from  other  exempt  institutions. 
Treatment  centm  and  group  living 
arrangements  have  authorizing  agencies 
within  the  State,  are  limited  to  those 
facilities  listed  in  certain  statutes,  and 
have  residents  that  are  incapacitated  in 
some  way.  None  of  these  diaracteristics 
necessarily  apply  to  a  shelter  for 
battered  women  or  its  residents. 
Therefore,  the  Department  believes  that 
some  criteria  need  to  be  proposed  to 
identify  such  shelters. 

The  statute  and  the  legislative  history 
specify  that  a  shelter  must  be  public  or 
private  non-profit  and  exclusively  serve 
battered  women  and  their  children  Pub. 
L  96-249,  §  101:  HJl.  Rep.  No.  9&-788, 
9eUi  Cong.,  2nd  Sess.  (1980),  pp.  14a-149. 
The  Department  proposes  tiiat  if  a 
facility,  such  as  a  YWCA,  serves 
persons  other  than  battered  women  and 
their  children,  it  must  have  a  wing  or 
rooms  set  aside  on  a  long-term  basis  to 
shelter  such  women.  This  definition 
would  be  added  to  (  271.2.  The 
Department  also  proposes  that  the 
shelter  must  be  a  residence,  not  just  a 
meeting  place  or  meal  provider  in  order 
to  prevent  participation  by  facilities  that 
are  not  truly  providing  shelter;  Le.,  a 
temporary  place  to  live,  not  just  a  place 


to  eat  (1 271.2  and  §  278.1).  The 
Department  proposes  to  allow  sheltm 
serving  maals  to  accept  coupons  from  its 
residents  in  pavment.  to  set  fortii  FNS' 
responsibility  for  authorising  shelters  to 
redeem  coupo^  throu^  wholesalers 
and  to  prohibit  shelters  from  redeeming 
coupons  directiy  through  banks  (|  274.10 
and  278.2).  This  last  prohibition  Is 
currently  applicable  to  all  such  exempt 
institutions  and  is  desigjied  to  prevent 
the  potential  abuse  of  redeeming 
coupons  for  cash  and  using  the  cash  for 
purposes  other  than  food  purchases. 
Before  a  shelter  can  be  considered 
exempt  under  the  proposed  rule,  the 
State  agency  or  FNS  must  determine  if  it 
meets  the  regulatory  definition.  As 
mentioned  earlier,  shelters  with 
residents  already  participating  in  tiie 
Food  Stamp  Program  would  contact  the 
State  agency  for  such  a  determination  so 
that  their  residents  are  certified  without 
delay  under  the  special  proceduras.  In 
addition,  shelters  that  are  not  currently 
participating,  either  because  they  are 
classified  n8  institutions  or  for  any  other 
reason,  should  contact  their  local  project 
area  ofiices  for  a  determination.  Shelters 
wishing  to  redeem  coupons  tfarougji 
wholesalers  may  contact  FNS  for 
authorization;  this  authorization  will 
substitute  for  a  State  agency 
determination.  Local  project  areas 
would  maintain  a  list  of  shelters  meeting 
the  definition.  This  will  expedite 
certification  of  eligible  residents.  FNS 
will  provide  the  names  of  any  shelters  it 
authorizes  to  redeem  coupons  throo^ 
wholesalers  to  die  State  agency  for 
dissemination  to  the  local  project  areas. 

Special  Procedures  Regarding 
Household  Concept  and  AppUcatioa 

Processing 

The  Conference  Report  on  the  1980 
Amendments  states  that  residents  of 
shelters  for  battered  women  and 
children  shall  "*  *  *  be  considered  for 
eligibility  as  individual  (parent/child) 
units,  rather  than  considered  as  part  of  a 
single  household  consisting  of  all  shelter 
residents."  See  RR.  Rep.  No.  96-057. 
oeth  Cong.,  2nd  Sess.,  p.  11.  The 
Department  is  proposing  that  residents 
of  shelters  be  cert^ed  as  individual 
units  only  ((  273.1).  A  single  woman  or  a 
woman  with  her  children  would  be 
considered  an  individual  household 
rather  than  part  of  a  group  of  shelter 
residents.  't\ds  limitation  is  made  both 
in  response  to  the  legislative  history  and 
to  ease  the  transition  of  residents  from 
the  shelter  and  is  similar  to  the 
requirement  that  residents  of  drug 
addict/alcoholic  treatment  centers 
always  apply  as  one-person  households. 
Because  of  the  short  stay  of  most 
residents,  it  would  be  advantageous  to 


certify  the  women/ddldm  as  • 
household  to  make  oa-goioc  cerlificatfoQ 
simpler.  Upon  leaving  ttieshalter  the 
women/children  would  have  re«dy 
access  Jo  their  coupon  allotment  radier 
than  trying  to  divide  the  allotment 
between  &e  household  members 
remaihbig  in  the  shelter  and  those 
leavhig.  Residents  of  those  shelters  not 
meeting  the  definition  may  continue  to 
be  certified  based  on  their  own 
household  composition,  like  any  other 
applicants. 

Under  diese  regulatioiis.  the  shelter 
would  not  automatically  act  as  the 
authorized  representative,  unlike  the 
procedures  regaiding  addict/alcoholic 
treatment  centers  and  some  group  living 
arrangements,  llie  woman  would  apply 
on  behalf  of  herself  and  her  children, 
although  she  may  name  an  authorized 
representative.  She  may,  of  coarse. 
name  a  shelter  staff  member  m 
volunteer.  This  procedure  may  be 
necessary  in  cases  where  a  woman  and 
her  children  would  be  endangered  if 
they  left  the  shelter.  In  such  cases  a 
wcmian  may  be  unable  to  appoint  an 
authorized  representative  of  her  dioioe. 
State  agencies  should  provide  such 
persons  with  a  home  visit  or  telcphono 
interview.  Hie  availabilify  of  the** 
alternatives  should  be  explained  to  die 
shelter  and  to  shelter  residents  sriio 
inquire  about  applying. 

Resources 

Ths  Department  proposes  that  any 
resources  Jointiy  held  witii  the  former 
houshold  be  considered  biaccessibie  to 
the  shelter  residents  in  order  to  be 
responsive  to  the  special  needs  of 
women  who  have  been  abused  and  to 
expedite  handling  of  the  cases  (|  273.8). 
Because  a  woman  could  be  in  danger  tf 
she  tried  to  obtain  Yaet  share,  for 
exan4>le,  of  a  bank  aocou^  and  because 
of  the  high  probabiUfy  of  Bn'  resources 
being  under  the  statutory  maximum  <^ 
$l,50a  the  Department  believ^  this 
provision  is  both  needed  and  not  very 
costly.  This  proposal  should  also  speed- 
up processing  of  die  case  as  the 
inaccessibilify  of  the  resources  would 
not  have  to  be  determined.    . 


Expedited  Service 

The  Department  is  proposing  that  the 
shorter  2  or  3  day  standard  for 
expedited  service  already  provided  for 
in  the  regulations  appfy  to  shelter 
residents  eligible  for  expedited  service 
(8  273.2).  -Hiis  U  in  lieu  of  the  7  day 
service  standard  which  is  used  for 
residents  of  treatment  centers  and  group 
living  arrangements.  Relatively  few 
sheltoa  routinely  provide  meals  as  do 
treatment  centers  or  group  living 
amngements.  Shelter  residents  apply  as 
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Re$ident$  Who  Ht  ve  Left  HouMeholdB 
Already  Partidpai  !ng  in  the  Program 

It  if  poMible  tha  tome  applicants 
from  tine  battered  ^  somen's  loiters  may 
come  from  an  aire  dy  participating  food 
stanq>  household.  loimal  pn^ram  rules 
would  deny  progn  n  benefits  to  these 
women  until  a  not  x  of  adverse  action 
could  be  issued  to  heirformer 
household  and  its  Jlotment  reduced. 
However,  such  a  p  ooedure  would  work 
severe  hardship  01  these  women  and 
diildien.  Thfiefon  ,  the  Department  is 
proposing  diat^iv  itate  agency 
determine  the  eligi  >ility  of  women  and 
children  in  shelter  based  on  their 
current  drcumstax  %s  as  a  separate 
household,  regardl  iss  of  their  past 
participation  (i  3T,  ,11)-  Applicants  from 
battered  women's  helters  would  be 
allowed  to  partidf  ite  as  a  separate 
household  while  d  i  former  household 
continues  to  partic  Mte  under  notice  of 
adverse  action  or  i  otice  of  e}q>iration 
procedures.  This  a  iprOach  cannot  be 
used  more  dian  on  e  a  month.  Under  die 
proposed  rules  a  b  ittered  woman  leaves 
a  participating  hou  hold  and  enters  a 
shelter,  returns  to   le  household,  and 
then  returns  to  a  s  elter  for  the  second 
time  in  one  month,  the  may  receive  food 
stamps  for  only  on  !  of  the  times  she 
enters  a  shelter. 

These  qiedal  pr  ivisions  would  apply 
only  to  residents  0  battered  women's 
shelters,  and  not  U  odier  persons  who 
leave  a  partidpatii  g  hoxisehold  during  a 
certiflcation  periot  The  Department 
believes  the  legislc  ion  contenq)lates 
special  rules  for  oif  y  residents  of  these 
shelters. 

Also,  the  pnwisi  m  would  apply  only 
to  women  leavuig  1  le  household 
containing  the  pen  m  who  had  abused 
them  (§  273.13).  Th  b  limits  use  of  the 
provision  to  those  i  helter  residents  who 
were  actually  force  i  to  leave  their  prior 


place  of  residence, 
interested  in  public 


provision  and  in  ai  ^  alternative 
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battered  women  w  thout  imposing 
complex  administr  itive  rules  on  state 
agencies.  The  Dep<  rtment  is  idso 
interested  in  how  i  tate  agencies  are 


leparated  households 


when  the  partidpa  Ing  members  apply 
on  their  own  behal . 
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added  to  1 97B.2(g)  as  conforming 
amendments.  As  mentioned  eaiUer, 
residents  of  shelters  would  be  permitted 
to  use  dieir  ooupbns  to  purchase  meals 
prepared  for  them  at  die  shelter,  bt- 
admtion.  a  provision  outlining  FNS' 
'respooislbility  for  authorizing  die 
shelters  to  redeem  coiqxnis  dmu^ 
wholesalers  would  be  added.  This 
andunlzation  would  be  based  on  the 
ptopoaed  definition  of  an  exempt  shelter 
and.  whoa  granted  by  FNS,  wcrald 
relieve  the  State  from  any 
responsibOities  for  determining  if  die 
shelter  met  die  proposed  definition. 
Shelters,  like  omer  exempt  institutions, 
would  be  prohibited  from  redeeming 
coupons  directiy  through  banks. 

A  significant  issue  vidiich  may  affect 
many  residents  of  these  shelters 
concerns  die  use  of  coiqions.  Residents 
often  stay  in  a  shelter  for  a  short  period 
of  time.  As  a  mult,  the  shelter  might 
provide  diem  with  only  a  few  me^ 
Current  regulations  forbid  retailers  to 
accept  loose  $5  or  $10  coupons  without 
book  covers  (t  27a2(c)).  Widiout  a 
special  provision,  shelters  would  be 
forced  to  accept  loose  $5  or  $10  coupons 
whidi  could  not  be  redeemed  at 
retaUers,  or  to  redeem  them  at 
fidiolesalers.  Unlike  other,  larger 
facilities,  shelters  may  be  small 
operatiiHis  for  which  volume  purchases 
from  wholesalers  are  impractical.  One 
way  to  address  this  problem  would  be 
to  issue  a  qiedaly  annotated 
identification  card  to  each  shelter 
wishing  to  redeem  loose  $5  of  $10 
coupons,  and  to  allow  these  shelters  to 
redeem  the  loose  coupons  at  retailers. 
However,  authorizing  only  shelters  for 
battered  women  and  their  diildren  to 
redeem  loose  coupons  could  be  seen  as 
discriminating  against  group  living 
arrangements  and  drug  treatment 
centers.  Most  of  die  residents  of  these 
other  facilities  remain  for  longer  periods 
of  time,  but  some  may  be  short-tenn 
residents.  Short-term  residents  of  any 
facility  would  benefit  from  the  use  of 
loose  $6  and  $10  coupons.  Further, 
current  FNS  publications  instruct 
retailers  to  refuse  loose  coupons,  and 
there  is  a  likelihood  that  retailers  will 
become  confused  over  who  may  and 
may  not  redeem  loose  coupons.  This 
confusion  could  weaken  the  ban  on 
redeeming  loose  coupons  at  retailers,  a 
ban  desigaed  to  discourage  the  use  of 
illegally  obtained  coupons.  In  addition,  a 
change  in  policy,  even  for  a  small  group 
of  partidpants,  will  require  a  costj^ 
diange  in  FNS's  publications  and 
instructions.  A  final  problem  concerns 
theissuance  of  ID  cards.  Whether  this 
spedal  card  would  be  an  annotated 
State  card  or  a  spedaUy  issued  FNS 


card,  die  card  would  be  an  additional 
oompllcatloii. 

A  iooood  opttoo  is  not  to  prescribe 
any  qiedal  procedures,  and  not  to 
pendt  dielters  to  redeem  loose  ootqwns. 

Hie  Department  recognizes  the  ooets. 
benaflts  aiid  proUems  associated  with 
each  of  dwse  two  approaclias  and 
espedalhr  seeks  comments  on  how  to 
rewrfva  this  Isssue. 

Whedier  dds  special  card  would  be 
an  annotated  State  card  or  a  specially 
issued  FNS  card,  the  card  would  be  an 
additional  ffompHcationi 

A  second  option  is  not  to  pfescribe 
any  spedal  procedures,  and  not  to 
permit  shelters  to  redeem  loose  coiqxms. 

The  Department  recognizes  die  costs, 
benefits  and  problems  associated  with 
each  of  dieae  tw4  approadies  and 
espedalhr  seeks  comments  on  how  to 
resolve  this  issue. 

A  few  minor  revisions  an  also 
proposed  to  die  drug  addict/alcoholic 
treatment  center  and  grovv  living 
aiiaiminent  provisions  in  1 273.11(e) 
and  (Q.  The  r^'ngmm  in  the  provisions  on 
treatment  centers  and  groqp  living 
arrangements  require  me  facility  to 
return  to  die  local  food  stan^  office  any 
unused  ooiqions  not  provided  to 
departiiig  residents.  This  resolves  the 
problem,  discovered  in  audits,  that  some 
facilities  retain  coupons  of  departing 
residents.  Additional  clarifications  are 
made  in  the  area  of  handling  allotments - 
for  departing  reddents. 

Reporting  Illegal  Alient 

Section  118  of  Pub.  L  96-249  requires 
that  the  State  agency  report  to  the 
Immigration  and  Natundization  Service 
(INS)  when  certification  personnel 
determine  that  any  household  member  is 
ineligible  to  recdve  food  stamps 
because  that  member  is  present  in  the 
U.S.  in  violation  of  the  Immigration  and 
Nationality  Act 

In  the  Food  Stamp  Certification 
Handbook  that  was  in  efiiect  under  the 
1964  Food  Stamp  Act  FNS  (FS).  732-1, 
certification  workers  were  instiuded  in 
section  2206.9  that  "If  in  the  application 
process,  it  becomes  known  to  the  State 
agency  that  an  alien  has  entered  or 
remained  in  the  United  States  illegally 
and  INS  (Immigration  and 
Naturalization  Service)  has  not  declined 
deportation  action,  sudh  alien  shall  be 
promptiy  brou^t  to  the  attention  of  the 
FNS  district  office  for  appropriate 
action."  See  HJt  Rep.  No.  95-464, 9Sdi 
Cong.,  1st  Sess.,  1977,  p.  588.  This 
provision  was  incorporated  into  State 
handbooks  and  was  administered 
nationwide. 

This  provision  of  die  FNS  Handbook 
was  subsequendy  withdrawn  as  a  result 
of  a  consent  decree  in  Rodriguez 
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r.TBxmDvfortamntofPiMic  Welfare, 
Chr.  Action  Nd  Ar^e-CA-87  (WJD.  Tex. 
liar.  St  1976).  ■  legal  challenge  based 
on  die  privaqr  rastrictioas  of  section 
10(e)  of  the  1064  Food  Stamp  Act.  Pub.  L 
86-S2S.  76  SUt  706  (1064).  as  amended. 
Moraovar.  sectton  ll(eX8)  of  die  Food 
Stamp  Ad  of  1077  spedJBes  diat  a  State 
agency  shaU  not  nse  or  disclose 
infbnnation  obtained  from  applicant 
hooseholds  to  persons  not  direcdy 
connected  widi  die  admtaiistration  or 
enfotoement  of  tte  Food  Stamp  Act  or 
its  iwulaflons.  CUrent  regulations 
prohibit  contact  with  INS  by 
certificatioa  personnel  without  written 
consent  by  the  household 
(|273.2(f)0KtiXd)). 

Section  118  of  die  1080  amendments     ^ 
amends  Section  11(e)  to  require  ***  *    * 
die  immediate  reporting  to  die 
Immigration  and  Naturalization  Service 
by  the  State  agency  of  a  determination 
bit  personnel  responsible  for  the 
certification  or  recertification  of 
households  that  any  member  of  a 
houadiold  is  ineligible  to  receive  food 
stanqM  because  that  member  is  present 
in  the  United  States  in  violation  of  the 
bnmigratian  and  Nationality  Act" 

The  House  Committee  report  contains 
oonsidenUe  discossion  (HJl  Rep.  No. 
06-788,  pp.  134-136)  of  how  die 
Department  should  implement  diis 
provision.  Ihe  Committee  Report 
specifies  that  an  alien  should  be 
reported  to  INS  only  when  food  stamp 
ceirtification  workers  are  able  to  make  a 
determination  that  die  alien  is  present  in 
the  United  States  fai  violation  of 
immigration  laws.  The  Committee 
Report  states  that  "(bjecause  under  the 
laws  of  this  country,  an  illegal  alien  or 
person  Imown  to  be  an  alien  in  the 
United  States  in  violation  of  the 
Immigration  and  Nationality  Act'  *  *  * 
is  only  known  to  have  such  status  when 
he  or  she  is  found  in  this  country  and  is 
kijown  to  have  a  final  order  of 
deportation  outstanding  against  him  or 
her  *  *  *  the  Department  may  wish  to 
incorporate  this  restriction  in  its 
regulations  governing  the  reporting 
requirement"  HJL  Rep.  No.  96-788,  pp. 
135-136.  This  approach  is  also  suggested 
by  the  legislation  history  to  Pub.  L  96- 
68,  the  Departments  of  State.  Justice  and 
related  agencies  Appropriations  Act  of 
1980,  which  calls  for  defining  persons 
known  to  be  illegal  aliens  as  persons 
concerning  whom  "a  final  judicial 
determination  as  to  the  client's 
residency  status  has  been  reached"  125 
Cong.  Rec.  i  12.286  (1980). 

The  Department  found  the  question  of 
how  to  determine  that  an  applicant  or 
portidpanf  is  an  illegal  alien  a 
particulariy  difficult  issue.  These     .   ■ 


proposed  regulations  attempt  to  set  forth 
clearly  defined  statements  to  govern 
reporting  reqohfements  to  Diffl.  The 
Department  is  very  hiterested  in  , 
comment  on  this  Issue. 

Under  these  proposals.  State  agencies 
would  report  to  INS  when.  (1)  die 
applicant  or  the  household's  authorized 
representative  admits  that  lllagal  aliens 
are  present  fai  the  household:  (2)  forged 
INS  documents  are  presented  iqr  die 
housdiold  during  die  appUcatioa  or 
recertification  process;  or  (S)  a  formal 
order  of  deportation  Is  presented  by  the 
household  during  the  application  or 
recertification  process. 

These  standards  do  not  permit 
reporting  to  INS  based  on  mere 
suspicion  or  prejudice.  Firm  evidence 
that  a  househoU  member  is  illegally  fai 
die  U.S.  would  be  required.  This 
procedure  should  facilitate  the  work  of 
INS  by  not  subjectiira  it  to  large 
nomben  of  reports  that  are  not 
substantiated  by  evidence. 

While  die  House  Committee  report 
suggested,  bat  did  not  reouk*.  Uniting 
the  definitira  of  an  Ulegai  alien  to  a 
person  with  a  foribal  order  of 
deportation,  the  Report  Is  onequivocal  hi 
its  directive  diat  food  standi  offices  must 
'Yely  solely  iqion  facts  appearing  on  the 
face  of  the  household's  application  form 
or  revealed  by  the  household  in  the 
course  of  the  requisite  interview*  *  * 
directly  demonstrating  illegal  status 
*  *  *  The  worker  ooiud  not  undertake  to 
faivestigate  the  matter  on  his  own  or 
attempt  to  ferret  out  further  facts  by 
going  beyond  the  ordinary  verification 
process*  *  *".  HJL  Rep.  Na  06-786,  p. 
136. 

The  Committee  Report  further  notes 
that  in  1977  Congress  ehminated  food 
stamp  eligibility  for  many  legal  aliens, 
and  diat  a  determination  that  an  alien  is 
ineligible  for  food  stamps  does  not 
constitute  a  determination  that  die  alien 
is  here  illegally.  The  Report  directs  that 
food  stamp  personnel  not  devote  time 
(beyond  what  is  necessary  in  the 
^certification  process  to  determine 
eligibility)  to  the  work  that  properly  falls 
witiiin  the  sphere  of  INS.  H.R.  Rep.  No. 
96-788,  pp.  135-13a 

Only  if,  in  the  process  of  determining 
food  stamp  eligibility,  it  is  determined 
that  an  alien  applicant  is  here  illegally, 
may  a  food  stamp  office  report  the  alien' 
to  Q4S.  The  Commiftee  Report  makes 
clear  that  a  person  who  declines  to  be 
evaluated  for  food  stomp  eligibility  as 
an  ineligible  alien  shall  not  be  reported 
to  INS,  RR.  Rep.  No.  96-788,  p.  136.  The 
casewoiker  would  be  onder  no 
obligation  to  require  the  alien  to  clarify 
his  status  (although  inquiry  might  need 
to  be  made  faito  the  alien's  income  and 
resources  if  other  household  membera 


rematai  eligible  for  food  stamps).  TIm 
proposed  regulatioiu  reflect  diMe 
dii;pctfves. 

Ihe  Department  Is  also  propoafaig  « 
review  beyond  the  casetvoiker  levd  of 
the  determination  of  fliegal  alien  stataa 
prior  to  any  referral  to  INS.  Soch  a 
reiliew  would  be  aimed  at  ensoring 
uniformity  of  practice  and  at  *nmirii^ 
diat  sufficient  evidence  oxists  to 
warrant  a  determinatioa  diot  an  alien'* 
strtus  is  illegaL  The  review  would  be 
conducted  by  a  State  agency  oEBdal  not 
involved  in  die  faiitial  detendnation. 
The  Departmedt  strong  encourages 
State  agencies  to  designate  pailicniar 
persons  to  review  referrals  to  INS,  and 
to  provide  training  to  such  persons  in 
die  applicable  immigration  laws. 

in  view  of  the  complexity  of  the 
tanmigration  laws,  the  Hoosa  Conunittee 
Report  directs  die  Department  to 
exclude  worker  failure  to  report  Illegal 
aliens  as  an  error  from  measurement  by 
the  quaUty  control  system.  This  is 
reflected  tai  these  propoeed  regBlattons 

The  Department  would  Uke  to  note 
dial  odier  dian  in  diose  sftnotiana  where 
a  datermination  has  been  made  diat  aa 
applicant  or  porttdpant  is  an  illegal 
alien,  current  regulations  prohibiting  a 
State  agency  frtxm  contacting  INS 
widiout  the  household's  wiMen  oonsent 
would  remain  nnchanged. 

Income  and  Re80urce$  oflaeHgiNe 
Aliens  ,  ^ 

Section  lis  of  Pub.  L  06-240  provfcles 
that  die  income  (less  a  pronta  share) 
and  resources  of  an  ineligible  alien  are 
to  be  attributed  to  die  Food  Stamp 
household  of  which  sodi  a  penoa  wonld 
otherwise  be  a  member. 

Ihe  Food  Stamp  Act  of  1077  exchided 
the  income  and  resources  of  ineligible 
aliens  from  consideration  in  determining 
die  eligibility  and  allotanent  entitlement 
of  a  household.  Under  diis  provision  it       / 
was  possible  for  substantial  amounts  of 
actually  available  to  a  household 
income  and  resources  to  be  disregarded 
in  determining  household  eligibility. 

In  an  effort  to  target  benefits  more 
narrowly.  Section  115  of  the  1080 
Amendments  mandate  the  Department 
to  treat  the  income  and  resources  of 
ineligible  aliens  in  the  same  "■"ffff  as  - 
that  of  disqualified  individuals. 
Resources  which  would  otherwise  be 
conpidered  household  resources  were 
they  not  owned  by  an  ineligible  alien 
shall  continue  to  be  counted  as 
household  resources  in  the  same  manner 
as  if  they  were  owned  by  a  hoosehcM 
member.  For  example,  a  vehicle  med  to 
produce  earned  inomne  which  is  owned 
by  an  hieligible  alien  who  would 
odierwise  be  a  household  member 
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would  continue  to  te  treated  a«  an 
exempt  vehicle. 

Optional  Fraud  He  in'ngs 

Section  109  of  Pi  >.  L  96-249  amends 
Section  6(b)  of  the  977  Act  to  make  an 
administrative  frai  1  hearing  system  a 
State  option.  The  £  ate  agency  is, 
therefore,  given  tbi  option  of  pursuing 
suspected  fraud  thi  ocgh  an 
administrative  frati  i  hearing  and/or 
through  prosscutio  i.  However,  the 
legislative  history  i  tates  that  the 
Secretary  may  reqi  ire  a  State  agency  to 
establish  a  fraud  h  aring  system  if  the 
State  is  not  prompi  y,  actively,  and 
seriously  handling  :ivil  or  criminal  fraud 
cases.  (H.R.  Rep.  h  >.  96-788, 115). 

The  Department  iroposesthat 
S  273.ie(d}  be  revii  >d  to  require  that  a    , 
State  have  an  adm  iiistrative  fraud 
Hearing  system  un/  ws  the  State  agency 
has  an  agreement  ^  rith  the  State's 
Attorney  and/or  a  nnty  prosecutors  to 
ensure  the  prompt   rosecution  of 
appropriate  cases.  Iiis  agreement 
would  list  any  criti  ia  set  by  the 
prosecutor  for  acce  jting  cases  for 
prosecution  at  eithi  r  level  and  delineate 
how  and  under  wh  it  circumstances 
cases  would  be  act  epted  and  possibly 
prosecuted. 

Tlie  State  agenc]  would  demonstrate 
to  FNS  that  such  ai  agreement  is  in 
effect  prior  to  delei  ng  the 
administrative  fr^v  i  hearing  system. 


The  agreement  is  ii 


specific  standards,  luch  as  a  rate  of 
successful  prosecu  ions  that  must  equal 
or  exceed  that  of  si  ccessful  fraud 
bearings  or  some  o  her  quantifiable 
measure.  The  Depe  rtment  does  not  have 
sufficient  data  to  ei  tablish  such 
quantifiable  measu  res  and  in  many 
instances  the  succi  ss  rate  on 
prosecutions  is  out  of  the  State  agency's 
control  A  strict  tol  irance  level  of  this 


sort  would  also  be 


:oo  inflexible  and 


I  Report  acci 


heu  of  setting 


Depreciation  as  a 


would  not  allow  St  ites  enough  of  an 
opportunity  to  atte  apt  to  use 
prosecutions  rathe  than  a  fraud  hearing 
system. 

Self-Employment— 
cost  of  doing  busii^ss 

The  regulations 
Act  included  a  provision 
depreciation  as  a 
for  self-employed 
(§  273.11(a)(4)(ii)J. 
compUance  with 
H.R.  Rep.  No 
Conference 
1980  Amendments 
Secretary  delete  d^preciati^ 
No.  96-957,  p.  29. 
when  determining 
income  results  in 
mounts  not  constituting 


ttb! 


nplementing  the  1977 
allowing 
of  doing  business 
Households 
liis  was  done  in 
legislative  history. 
;.  p.  25.  The 

ompanying  the 
luggests  that  the 

ion,  HJl.  Rep. 
blowing  such  costs 
let  self-employment 
exemption  of 

"actual  costs"  to 


the  household:  households  are.  in  a 
sense,  given  a  deduction  in  advance  for 
the  cost  of  capital  goods  which  is 
otherwise  not  allowed.  Appropriate 
chaAges  are  being  proposed  to 
S  273.11(a)  to  conespcmd  to  the 
Conference  Report's  suggestion. 

Policy  IntMpratatioiis 

Introduction 

Since  the  publication  on  October  17. 
1978  of  final  rules  implementing  the 
Food  Stamp  Act  of  1977.  the  Food  and 
Nutrition  Service  has  responded  to  over 
600  policy  inquiries  with  the  intention  of 
interpreting,  clarifying  and  correcting 
the  regulations  for  the  benefit  of  food 
stamp  clients  and  their  representatives. 
State  agencies  and  FNS  regional'offices. 

On  December  28. 1979,  FNS  published 
a  notice  in  the  Fadend  Rambler  (44  FR 
76329)  proposing  a  system  for  informing 
State  agencies  and  the  interested  public 
of  changes  and  clarifications  in  the  Food 
Stamp  Program  policy.  This  Policy 
Interpretation  Response  System  (PIRS) 
describes  four  categories  into  which 
policy  inquiries  will  be  placed:  inquiries 
requiring  rulemaking.  inq\iiries  requiring 
interpretation  of  the  Food  Stamp  Act  or 
regulations  of  major  importance  and 
general  applicability,  inquiries  requiring 
interpretations  or  clarification  of  the  Act 
or  regulations  of  a  limited  natiu«  or 
applying  to  a  particular  group  of 
hou^olds.  and  hiquiries  which  can  be 
answered  by  direct  reference  to  the  Act 
or  regulations  which  apply  to  one 
household.  Previously,  inquiries  in  all 
four  categories  were  answered  by  policy 
memoranda.  Under  PIRS.  the  first  type 
of  inquiry  will  be  answered  by 
rulemaking,  the  second  type  by  notice  in 
the  Fedmal  Register,  the  third  type  by 
policy  memoranda  indexed  in  the  FNS 
Index  of  Records  and  the  fourth  type  by 
FNS  regional  offices'  responses.  'This 
proposed  rulemaking  responds  to 
inquiries  in  the  first  category,  those 
which  require  changes  in  the  food  stamp 
regulations.  The  rules  discussed  in  this 
section  have  come  about  as  a  result  of 
implementing  the  PIRS. 

Earned  Income  Received  by  Non- 
Household  Members 

Section  273.11(d)  of  the  current 
regulations  discusses  how  State 
agencies  should  handle  deductible 
expenses  incurred  jointly  by  household 
members  and  non-members.  The 
regulations  instruct  State  agencies  to 
prorate  such  expenses  as  rent  billed  to  a 
non-member  but  paid  partly  by  the 
household,  if  the  State  agency  caimot 
otherwise  assign  a  portion  of  the 
expense  to  the  household.  The 
regulations  do  not  currently  discuss  how 


to  handle  earned  income  which  ia 
received  in  the  same  way. 

As  an  example,  a  household  of  six 
memban  may  have  four  who  work  widi 
an  ineligibile  aUen.  bat  the  ineligible 
alien  receives  the  wages  of  aU  five 
workers.  The  Department  proposes  that 
the  State  agency  attempt  to  determine 
the  amount  earned  by  eadi  hoosehold 
member  and  non-member  and  count  the 
household's  portion  as  earned  income 
(S  273.11(d)).  The  employer  mi^t  be 
able  to  verify  the  amount  earned  by 
each  person,  even  though  for  everyone's 
convenience,  only  one  paycfaedc  was 
issued.  If  die  State  agency  could  not 
assign  the  earned  income  in  this  way. 
the  agency  would  prorate  the  income  to 
all  of  those  intended  to  receive  it,  to  die 
five  workers  in  the  example,  and  count 
the  wages  of  the  household  members.  In 
this  case,  that  State  agency  would  count 
four-fifihs  of  the  wages  as  earned 
income  to  the  household. 

The  Department  proposes  to  prorate 
only  earned  income  under  this 
provision.  Unearned  income  received  in 
this  way.  such  as  an  assistance  grant 
received  by  a  household  for  die  benefit 
of  a  third  party,  is  already  covered  by 
the  regulations  (i  273.9).  Therefore,  it  is 
anticipated  this  provision  will  affect 
only  a  few  households.  Mainly,  these 
will  be  households  working  in 
agriculture,  such  as  migrants  who  are 
firequently  paid  as  groups  rather  than  as 
individu^  This  proptwed  procedure  of 
prorating  earned  income  is  similar  to  the 
procedure  used  in  determining  the 
income  of  a  household  with  a 
disqualified  member,  as  required  by 
i  273.11(c).  The  Department  believes 
mat  this  already  existing  procedure  is 
the  fairest  way  to  determine  household 
income  under  these  questionable 
circumstances. 

Verification  of  Citizenship 

The  regidations  which  detail  the 
Program's  verificafion  requirements 
currently  allow  participation  for  two 
months  by  household  members  with 
questionable  but  unverified  citizenship 
(§  273.2(p)(2)(ii](B)).  Elsewhere  the 
regulations  allow  some  households  to 
move  from  one  project  area  to  another 
and  have  their  certification  continued 
(i  273.19(a]).  Currendy  the  regulations 
do  not  provide  a  mechanism  for  the  two 
project  areas  to  keep  fract  of  the  two- 
month  period  of  conditional 
participation  so  as  to  terminate  the 
certification  of  such  persons  after  the 
second  month.  The  Department 
proposes  to  require  the  old  project  area 
to  enter  information  about  this  aspect  of 
a  case  on  form  FNS-288,  Certification  of 
Transfer  of  Household  Benefits.  The 
Department  further  proposes  dwt  the  ■ 
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newpiojact  >i<p>  tcnninate  die 
oertificattoa  of  ndi  iiidhridaals  if 
verificatfon  hu  not  been  provided  to 
ddier  pn^ect  area  bjr  die  end  of  die 
Moond  mondi  (i  27S.19(b)  and  (c)).  Prior 
to  issuing  a  notke  of  adverse  actioa  or 
terminating  die  certlficatton  of  such 
persooa.  Oe  new  project  area  shall 
attenqrt  to  contact  die  old  project  area 
to  ooi^Bim  that  verification  had  not  been 
provided  in  die  faitervening  time.  These 
proposals  do  not  impose  sny  additional 
bimlai  on  parlic^Mnts  and  simply  shift 
the  burden  of  adjusting  the  certification 
fiom  the  old  project  area  to  die  new  one. 


Introductioa 

On  October  17. 1978  (43  FR  47846).  die 
Department  publiahed  final  rules  that 
implemented  major  portions  of  die  Food 
Stanqi  Act  aiiB77.  Based  on  an  ongoing 
analysis  oXpnffum  (qieraUons  and 
niles,  seveval  sections  of  these 
regnlatkaw  wen  identified  as  needing 
modifications  to  correct  oversights  or  to 
clarify  die  October  17  rulemaking. 
Tberrfiace,  on  June  t,  1978.  die 
Department  published  Miscellaneous 
and  Tedmical  Amendments  to  address 
diese  problems.  Tlie  State  agencies  have 
now  worked  with  this  new  program  for 
apprasdmately  two  years  and  other 
items  have  beim  kloitified  as  requiring 
darificatiao.  This  segment  of  die 
rulemaking  addresses  diese  items. 

DnfgandAJcohoUc  Tteatmeat  Centen 
on  Re$ervatiott$ 

Sectton  S(i)  of  die  1977  Food  Stamp 
Act,  as  amended,  and  its  implementhig 
leguladons  (7  CFR  273.1).  prohibit 
anyone  residfaig  in  an  institutf  on  from 
constituting  a  housdiold  for  Program 
purposes.  However,  residmts  of  drug  or 
alcoholic  treatment  programs  as  defined 
by  section  3(f)  of  die  Act  and  S  Z71.2  of 
^  regulations  are  not  to  be  considered 
residoits  of  institutions. 

Hie  current  statutoiy  and  regulatory 
definitions  of  sodi  treatment  programs 
require  diem  to  be  certified  by  the  State 
agency  responsible  for  their 
administntion.  This  certification  is 
performed  pursuant  to  Pub.  L  91-616, 
'X>nnprehensive  Alodiol  Abuse  and 
Alcoholism  lYeventicm,  Tteatment  and 
Rdiabilitatton  Act  of  1970"  and  Pub.  L 
fB-255,  Ikog  Abuse  CMBce  and 
TVeatment  of  1972."  FNS  has  learned 
diet  many  Indian  reservation  based 
alooholini  programs  are  not  State 
certified  doe  to  various  agre^lfients 
between  die  States  and  die  reservations 
wtddn  their  Jurisdictions.  However,  the 
Indian  aloohiaBsm  programs  were 
originally  Pbb.  L  91-016  programs, 
funded  1^  die  Nattooal  Institute  on 


Alcohol  Abase  and  AloofaoUsm 
(NIAAA).  Pursuant  to  a  Ifemorandnm  of 
Agreement  Between  NIAAA  and  the 
Indian  Healdi  Service  QHS),  dated  May 
5. 1978  and  Modified  October  29, 1980, 
diese  programs  are  being  transferred 
from  NIAAA  to  IKS  as  mey  meet 
specified  transfer  criteria.  Many  Indian 
alcoholism  programs  cannot  seek  State 
certification,  yet  there  appears  to  be  no 
reason  why  these  programs  should  be 
denied  the  partidpation  granted  to  non- 
reservation  based  programs.  Therefore, 
the  Department  is  proposing 
amendments  to  1 271.2.  Defuu'tiona  and 
paragraphs  S  278.1(e),  Approval  of 
Retail  Stores  and  Wholesale  Food 
Concerns.  These  amendments  would 
permit  the  Program  participation  of 
sponsored  NIAAA  or  DiS  sponsored 
reservation  based  treatment  center 
residents. 

Availability  of  Program  Regulations. 
State  Plans  and  Procedures 

Current  regulations  mandate  diet  all 
State  agendas  and  local  projed  areas 
maintain  Federal  regulations  and 
procedures.  State  plans  and  the  State 
handbook  (manual)  bu  public  inspection 
(i  272.1(d)).  The  D^Mrtment  is 
proposing  diat  die  regulations  be 
altered:  (1)  To  delete  die  reouirement 
that  State  plans  and  Federal  procedures 
be  maintained  in  each  projed  area,  and 
(2)  to  delete  the  requironent  that 
Federal  regulations  be  maintained  in 
project  areas  o Act  than  large  projed 
areas  as  defined  under  die  Perforioanoe 
Reporting  System  regulations  (projed 
areas  with  caseloads  of  mora  than 
7.000).  State  handboc^  would  stiU  be 
requbed  to  be  available  in  all  local 
offices.  Federal  regulations  and 
procedures  and  State  plans  would  be 
available  at  State^igency  headquarters. 

The  Department  ia  proposing  dds 
change  for  several  reasons.  Many  local 
project  area  offices  fail  to  receive  on  a 
timely  basis  copies  of  State  plan 
amendmenta  and  Federal  regulations 
and  procedures,  and  may  have, 
incomplete  records  of  diese  materials. 
Secondly,  even  if  a  food  stamp  office 
has  copies  of  all  the  Federal  regulations 
and  procedures,  it  is  often  difficult, 
because  of  heavy  workloads,  for  a  staff 
person  to  find  the  time  to  update  this 
material  continually.  Due  to  the  lai^e 
number  of  dianges  in  Federal 
regulations,  a  significant  amount  of 
work  is  involved  in  ensuring  that  a 
conqilete  conqiilation  of  current 
regulations,  with  all  die  latest  dianges 
inserted  in  the  proper  places,  existe  at 
aU  pointe  hi  tiine.  As  a  result,  many 
projed  areas  are  not  maintaining 
current  regulations,  and  regulations  diat 
are  not  current  are  of  Umited  use. 


Moceovar,  local  offices  generally  do  not 
use  Federal  regulations  in  maUng 
eligibility  detarminations.  They  uae  die 
state  handbodc 

State  handbooks  are  generally  the 
pdicy  vehicle  for  die  administntion  of 
die  I¥ogram  at  die  local  level  Bach  is 
approved,  dien  periodicaOy  revtewed  by 
FNS.  The  Departmoit  is  ooounittad  to 
having  current  and  isccurate  State 
handbooks  available  in  eadi 
certification  office.  It  throu^  the 
Federal  monitoring  system  handbooks  °  * ' 
are  found  to  be  mUinterpretlng  or 
laddng  regulations  pertinento  to  a  State, 
corrective  action  is  required.  State 
handbooks  may  also  contain  more 
precise  information  oonceniiM 
application  processing  issues  ^ 
specific  locations  than  do  ^  Federal 
regulations.  The  Federal  rMulations 
may  oontafai  optiona  not  rMvant  to  a 
particular  State. 

If  a  client  or  member  of  the  public 
requeste  accesf  to  Federal  guidelines  at 
a  local  office,  die  handbook  should 
contain  the  informaiton  desired  if  it  is 
accurate  and  up-to-date.  Generally,  the  * 
Federal  regulations  and  procedure*  an 
used  less  to  resolve  such  questions  at 
the  local  level  than  an  State  handbooks. 
Nevertheless,  die  Department 
recognizes  dut  Federal  regulations  can 
serve  some  important  functions  at  the 
local  level  They  may  be  of  use  in 
preparing  for  foir  heariogs  or 
imfdementing  fair  hearing  decisions,  b 
addition,  it  is  possible  for  a  State 
handbook  to  be  out  of  date  or  impredse 
in  an  area  that  may  be  illuminated  by 
examining  the  Fedieral  regulatioas. 

The  Department  has  son^t  to  balance 
diese  concerns  by  requiring  that  die 
regulations  be  available  at  a  mtnim^iin 
of  one  location  in  large  projed  areas, 
but  not  in  other  proved  areas.  Large 
projed  areas  have  nr  more  diento  and 
hence  more  use  of  die  regulations  is 
likely.  They  also  have  more  staff.  In  all 
cases,  the  regulations  would  be 
available  at  die  State  level  and  die 
State  handbook  wodd  be  available  in 
all  local  offices. 

The  Department  is  especially 
interested  in  comment  on  this  matter. 

Bilingual  Services 

The  bilingual  sovices  standards  set 
fordi  in  1 2^Z4(c).  require  dut  die  initial 
determination  of  bilingual  needs  be 
accomplished  within  qiedfied  time 
frames  so  diat  the  bili^ial  provldans 
would  be  implemented  nnifonnly  and 
concurrendy  nationwide. 

The  Department  is  aware  tfaa  the  need 
far  bilingual  services  may  dumge  over 
ttane.  The  Department  propoaea  to 
amend  1 272i4(c)(e)  to  make  dear  diet 
die  need  to  med  the  bdfngnal  services 


t 


FMfanl  Ragbtw  /  Vol  40,  No.  11  /  Friday.  Januaiy  16>  1961  /  lYopoied  Rulet 


ooi  Ding 


standard*  in  an 
Department  iwopotft 
redetennination  of 
least  once  eveiy  tei 
frequently  if  either 
PNS  determine  thai 
redeteiminatifm  is 
partiailar  area  due 
demographic 


be  accompanied  to 
anyone  of  its  choio 


5 


obligation.  The 
toreqidrea 
rilingual  needs  at 
years,  or  more 
he  SUte  agency  or 
sudia 
leededina 
to  significant 


;chani  !*. 
Processing  Requin  nents 

It  has  been  sugge  ited  that  since  the 
Food  Distribution  F  ogram's  regulations 
state  "the  househd  I.  if  it  wishes,  may 


he  interview  by 
(1 283.7(a)  (Sa  44 


FR  358381  June  19, 1  m)\  a  sentence 
should  be  added  to  the  food  stamp 
regulations  stating   te  same.  The 
proposed  rule  wo«d   adopt  this 
suggested  by  amen(  ing  f  273J!(e)(i). 

30  Day  Standard  Ih  xxssing 


Section  ll(e)(3]  o 


the  Food  Stamp  Act 


of  1977  mandates  d  it  State  agencies 
provide  eligible  hoi  leholds  an 
opportunity  to  part  dpate  as  soon  as 
possible  but  no  late  ■  than  30  days  after 
an  application  is  fil  id.  There  were 
several  inquiries  al  lut  whether  the  day 
of  application  was  deluded  in  the  30- 
day  standard.  The  1  epartment's  intent 
was  not  to  include  I  ledayof 
application  in  ttie  s  sndard.  In  other 


words,  the  first  day 


standard  for  cound  ig  puiposes  is  the 


day  after  the  day  o 


Department  is  prop  ising  language  to 
emphasize  this  poii  L 

Alien  Status 


I  requin  m 


The  Department 
technical  amendme(it 
setting  forth 
eligibility  for  the 
and  273.4(a]).  This 
conform  widi  recen 
Immigration  and 
required  by  the 
Act  of  1980  (Pub.  L 
3/17/80).  This 
provides  permanen 
law  for  the  admission 
refugee  and  fi 
admitting  refugees 
provisions. 


I^  tgrai 


pas  lage  i 


irevu  on 


fonnal  cei 


Treatment  Oj 
Mescalero  Apache 


Pub.  L  95^133. 92 
1978,  ptovides  for 
of  the  Yakima  and 
Indians  by  the  Indiin 
Commission.  Undci 
law  both  Federal  ai  d  J 


programs  are 
considering  the 
income  or  resource 
eligibility  for 


of  theSO^lay 


application.  The 


proposing  a 
to  the  provisions 
cnts  for  alien - 
_    m(|273.2(f)(i)(iD 
Bvision  is  required  to 
rhflfigff  in  the 
N4tionality  Act  (INA) 
of  the  Refugee 
96-212. 94  SUL 108, 

to  the  INA 
provisions  in  the 
of  aliens,  defines 
*  the  practice  of 
inder  the  asylum 


tfPaym  mts  to  Yakima  and 
Tribes 


StaL  1047.  Oct  la 

I  lyments  to  members 

lescalero  Apache 

Claims 
the  language  of  the 
federally-assisted 
prohibited  from 

itfimdsas 
when  determining 
assistance.  These  funds 


iud  ment 


hidude  those  paid  on  a  per  capita  basis 
and  those  held  in  trust  for  the  benefit  of 
tribal  members.  Hie  Dqiartment 
proposes  to  revise  1 273!8(e)  "Exclusion 
from  resources"  and  f  273.9(e)  "Income 
exclusions"  to  reflect  this  provision. 

Treatment  of  Social  Security  Paymenta 
to  Bl^ble  Students 

Section  S(d)  of  the  Pood  Stamp  Act 
provides  that  scholarships,  grants, 
veterans'  educational  boiefits  and 
similar  educational  benefit  payments 
shall  be  excluded  from  income  to  die 
extent  the  payment  is  used  for  tuition 
and  mandatory  fees  at  institutions  of 
higher  education.  The  Department 
proposes  to  amend  the  relations  to 
clarify  that  the  portion  of  social  security 
educaticmal  benefits  used  for  tutition 
and  mandatory  fees  is  excluded  under 
this  provision  (|  273  J(c)).  These  benefits 
are  provided  under  ccolain  conditions  to 
students  between  18  and  22  years  old 
whose  parents  are  deceased,  or  are 
disabled  or  retired  and  receiving  Social 
Security  benefits.  There  is  no  solid  basis 
for  distinguishing  Social  Se<9irity 
educational  ben^ts  from  other  sorts  of 
student  siq>port  payments  (such  as 
veterans  educational  benefits).  Hie 
portion  of  these  benefits  going  for  tuition 
and  fees  should  be  excluded. 

Since  recently  published  food  stamp 
regulations  (45  FR  4804a  )uly  8, 1980) 
elkninated  many  students  from  the 
Program,  the  number  of  eligible  students 
affected  by  this  clarification  concerning 
Social  Seairity  benefits  is  expected  to 
besmaU. 

Treatment  of  VISTA  Payments 

Since  the  publication  of  the  October 
17, 1978  regulations  several  changes 
have  taken  place  in  Title  L 11  and  in  of 
the  Volunteer  Service  Act  of  1973,  as 
amended.  The  Department  proposes  to 
update  the  references  made  to  these 
programs  in  7  CFR  273.9.  HUe  n 
programs  ACE  and  SCORE  are  being 
deleted  since  they  are  no  longer  being 
administered  by  ACTION,  but  instead 
were  transferred  to  the  Small  Business 
Administration.  Titie  n  now  includes 
RSVP,  Foster  Grandparents,  Older 
American  Commimity  Service  Program 
and  Senior  CtHnpanion  Program. 
CunenUy  Htle  I  programs  include 
VISTA.  University  Year  for  Action. 
National  Student  Volunteer  Programs 
and  a  new  program  added  in  19801 
Urban  Crime  I^evention  Program. 
Specifying  ^  programs  in  question  will 
benefit  el^bility  staff  and  facilitate 
accurate  eligibili^  decisions. 

In  addition,  a  curification  is  being 
added  concerning  the  treatment  of  tibe 
subsistence  allowance  received  from 
Tide  I  programs  (VISTA)  as  earned 


income.  Regolatiooa  now  eta**  diat 
persons  wlio  wan  not  ncetvlog  public  • 
assistanosorfbodetaamsatthetiiiM  . 
they  foiiiMl  VISTA  or  ettier  Title  I 
programs  wiU  havo  tfieae  vohmteer 
payments  indndbd  as  earned  inoome. 
Wocdh«  ii  beii«  added  claiifytng  that 
since  dieee  paymanta  are  tnalad  as 
earned  inooma.  diey  are  tnbiect  to  the 
20X  earned  inooDM  deduction.  This 
represents  no  chaine  from  cunent 
pcdicy.  Tliesa  payments  are  proviiMio 
return  for  wofk  peifunuad  in  nie  VSTA 
or  other  Title  I  pragrama,  and  parsons 
receiving  diese  payments  may  incur 
work  related  expenses  in  pefibrmfaig 
diiswoik. 

Change  Retorting  Requiremeata  for 
Appliconta  cod  Housdiolds  with 
nuctuating  tooome 

The  Department  pcopooes  to  amend 
I  273.2  which  requires  housdiolds  to 
report  certain  chaiues  b  income. 
Currendy.  households  are  required  to 
report  diangss  in  die  soorce  of  income, 
and  groes  monddy  inconie  dianges 
exceeding  $25.  with  some  exceptions. 
While  this  reonirement  causes  no 
confusion  in  uoee  instances  wdien 
income  either  does  not  diange  or 
changes  hi  a  way  wdiidi  canoa 
antidpated.  die  requirement  is  not  dear 
with  regard  to  fluctuating  income  TUs 
lack  of  clarity  has  led  to  disputes  over 
the  utility  of  quality  control  reviews  in 
measuring  the  accuracy  of  food  stamp 
benefit  level  determinations.  Tlie 
confusion  about  udiat  bouadiolds  have 
been  required  to  report  may  best  be 
explained  by  an  example,  tf  a  household 
reported  wcwkly  earnings  of  tlOO,  tisa 
$175  and  $200  in  a  moptti.  it  might  be 
certified  as  having  $870  in  total  gross 
inoome  (the  four  woddy  amounts 
averaged  to  $160  and  converted  by  4.3  to 
$670  monthly  gross  income).  What 
should  such  a  household  report?  One 
interpretation  is  that  the  household  must 
report  changes  of  more  than  $25  in  the 
gross  income,  any  amount  above  $805  or 
below  $645.  Another  interpretation 
would  have  required  repmting  dianges 
of  more  than  $25  above  the  h^diest 
paydieck  (more  than  $225)  or  bdow  the 
lowest  (under  $75).  A  third 
interpretation  would  require  die 
household  to  report  any  change  of  more 
than  $25  measured  from  the  average' 
itself.  In  die  exanqde,  that  would  mean 
reporting  the  receipt  of  only  a  paydiedc 
greater  man  $181  or  less  than  $1SL 

The  above  three  interpretations  were 
considered,  along  with  three  others:  To 
give  households  with  fluctuating  income 
certification  periods  of  no  more  than 
three  months:  to  require  State  agendes 
to  antidpate  specific  monthly  income, 
amounts;  or  to  require  households  with 
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fluctuatiiif  fnoomet  to  report  dumget  in 
the  soutoM  01  tncwiBi,  nt  nts  st  wlddi 
tfie  InoooM  is  neabnd  (ti»hoari]r  or 
pleoe-irock  tatos,  tor  •xamplt).  uid 
chemee  Iwtt— n  part-tiBie  and  bH-tiDM 
•oqMojrnient  etatiie    Initmdofwportiiig 
dungei  in  nMmtfaljr  income  exceeding 
tZSemondL 

TIm  Deportment  propoeet  to  require 
iMwieehokw  widi  flnRtweting  ii^ome  to 
report  dumgee  in  me  source  of  incowe> 
in  the  wage  tat*  of  fluctuating  inoome, 
and  dianflM  between  fuD-time  and  part* 
time  finpfctyment— tatiier  tiian  diangei 
of  more  Ifatti  $28  a  montiL  fThere  would 
be  no  diange  in  tfie  reporting 
requirements  for  liousdiolds  who  do  not 
have  fludnaliQg  incomes).  Bjr  requiring 
clients  to  rsport  ttiese  changes,  the 
IMputiBsnt  and  State  agendes  would 
be  as  rsqMosive  to  dianges  as  diey 
urould  be  under  die  first  option.  Error  in 
household  inooms  is  more  frequently 
attributable  to  changes  in  basic 
enqiloymsnt  status,  sudi  as  converting 
from  unemployed  to  employed  or  part- 
time  to  fulMlme  employment,  dian 
fluctuatioos  in  die  hours  wmked.  The 
reporting  of  permanent  changes  in  wage 
rates  would  allow  State  agendes  to 
more  exacdy  matdi  benefits  to 
household's  long  tenn  circumstances. 

Under  this  option,  households  would 
report  pennanant  changes  in  their 
drcumstanoes.  These  would  be  changes 
that  would  affed  future  month's  income 
and  not  qxvadic  changM,  which  are  of 
little  value  in  an  antidpatory  system. 
Because  only  permanent  changes  would 
be  reported  and.  the  handling  of  changes 
by  clients  and  casewoikers  would  be 
less  susceptible  to  error.  A  client  would 
have  a  better  understanding  of  what 
would  have  tc  be  reported;  a 
caseworker  would  Imow  the  exact  effect 
of  the  change  on  future  income.  To 
simplify  reporting,  over-time  work,  if 
done  frequently,  wodd  already  have 
been  projected  fan  the  average.  Finally, 
this  option  would  allow  clients  to 
comply  widiout  keeping  track  of  a 
particular  income  figure  (figures)  and 
would  be  the  easiest  option  for  State 
agendes  to  monitor. 

The  Department  recognizes  that  diis 
pnmosal  poses  some  issues  of  its  own, 
sudi  as  the  need  to  have  a  different  set 
of  income  reporting  requirements  for 
households  with  fluctuating  income  than 
for  othtf  households.  Determining  the 
reporting  requirements  for  households 
with  fluctuating  income  is  a  difficult 
task,  and  no  entirely  satisfactoiy 
solution  exists.  The  Department  is 
especially  anxious  to  receive  comments 
on  this  proposaL 

Current  reipdations  do  not  provide  for 
the  reporting  of  changes  by  households 
which  have  filed  food  stamp 


applications  but  have  not  yet  bean 
certified.  Both  sadlao  e(e)  of  dw  Fbod 
Stamp  Ad  oflS77  and  1 27S.U(aXl)  of 
dia  current  rsgolatlaas  requirs  ouy 
partidpatiim  or  oartilled  honsaholds  to 
reporL  ^M  Department  proposes  to 
corred  mis  omission  by  rsquiiing 
applying  households  to  report  rhsngas 
w^ich  have  occurred  since  the  filing  of 
die  application  at  dm  food  stamp 
biterview.  Applicants  and  elidbility 
workers  would  discuss  sudi  diangss 
when  attempting  to  antidpats  fittnrs 
drcumstanoes.  The  Department  furdier 
proposes  that  househcms  report  chanfes 
diet  occur  between  a  food  stamp 
interview  and  actual  eligibility 
deteimination  widiin  tan  days  after 
being  certified.  TUs  procedure  wiU 
avoid  imnpdng  an  unneoessary  burden 
on  housMiolds  not  yst  partic^ting  in 
the  i»ogram.  yet  will  not  allow 
important  dianges  to  go  unreported. 
Allowing  such  housdiolds  ten  days  after 
being  oertifiod  the  rqiort  is  consistent 
widi  current  reporting  requirements. 

DitquaUfioaUon  <rf  Authorized 
RepregentaUves 

Current  regulations  permit  a 
responsible  household  member  to 
designate  an  audiorized  representative 
to  act  on  the  household's  behalf  when 
no  responsible  househdd  member  is 
able  to  do  so  (|  27S.l(f)).  Authixized 
representattves  may  make  application 
for  the  program,  obtain  the  coupons  and 
use  the  coupons  to  purchase  food  for  the 
household's  consumption.  The 
household  is  held  liable  for  any 
overissuance  mddch  results  finnn 
erroneous  information  given  by  the 
audiorizfed  representative. 

In  a  few  cases,  honvever,  it  has  been 
determined  diat  an  authorized 
representative  has  knowingly  given 
false  information  to  die  State  agency 
without  the  household's  knowledge.  Hie 
Department  proposes  that  in  cases 
whiere  the  State  agency  can  substantiate 
that  such  misrepresentation  has 
occurred  the  State  agency  has  the  power 
to  disqualify  the  authorized 
representative  for  up  to  one  year  from  - 
acting  for  the  certified  household  in 

rsstion  and  for  all  other  households 
t  he/she  mi^t  be  authorized  to 
represent  ({  273.1(f)(4)(iU)).  The 
households  and  the  authorized 
representative  will  be  notified  of  this 
determination  in  writing  diirly  days 
prior  to  the  date  of  disqualification.  The 
thirty  days  option  was  chosen  over  ten 
days  to  give  the  affected  households 
more  time  to  select  another  authorized 
representative.  The  notification  would 
indude  the  proposed  action,  the  reason 
for  the  action,  die  ri^t  of  the  household 
and  authorized  representative  to  request 


a  hifchaariM.  die  talaphoos  i 

if  posdbla.  tte  nam*  of  dm  potsoB  to 

contad  ttit  additiitnal  fa»f^^'»***y 
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The  Department  proposes  to  altar 
soma  of  tna  claims  provisions  in 
1 273.18.  These  proposed  changes  may 
enable  State  agendes  to  rsoover  a  laner 
portion  of  non-band  ovarissnanca  ana 
enable  Statas  to  mors  aOdandf 
oqpdud  fraud  hearings.  One  of  tfia 


amendmante  would  permit 
which  have  reodvad  an  overissuance  of 
covvons  to  repay  those  claims  widi 
ooimons  inliauof  caish. 

.Ctader  die  1964  Food  Stamp  Ad. 
households  in  certain  situations  ooold 
rqiay  overissuanoes  with  coupons. 
Hiare  were  problems  encounterwl 
however,  with  some  caseworkers 
coercing  diento  into  using  a  portion  of 
their  needed  food  sttmp  allotment  to 
pay  back  daims.  In  some  cases  this 
action  was  deemed  detrfanental  to 
household  members  since  they  were 
then  unable  to  d)tain  enou|^  food  far 
the  entire  issuance  period.  For  the 
protection  of  households,  die  opthm  of 
aoceptins  coupons  in  lieu  of  cadi  was 
omitted  from  die  October  17. 1978 
regulations. 

However,  prohibiting  die  use  of 
coupons  for  repayment  turns  out  to 
produce  problems  of  its  own.  This 
prohibition  can  cause  hardships  on 
families  that  prefer  that  mediod  of 
repayment  For  example,  a  housdiold 
cotified  to  recdve  tra  wordi  of  coupons 
monthly,  but  whidi  receives  8500 
instead  because  of  a  keypunch  error 
must,  according  to  current  regulations, 
repay  die  overissuance  in  cadi.  This 
rqwyment  requirement  wodd  cause  a 
hardship  on  die  household. 

In  addition,  some  Stete  agendes 
bdieve  that  non-baud  daims  collection 
will  increase  if  diente  are  aOowed  to 
repay  with  food  stamp  coupoiu.  The 
Department  is  therefore  proposing  to 
allow  repayment  of  non-band  claims 
widi  coupons  (1 27S.ia(eXlXUi))- 
However,  dia  Dqiartment  emphasizes 
that  repayment  with  coupons  is  to  be 
strictiy  a  household  option,  and  that  no 
ooerdon  may  be  used  by  ^  State 
agency  in  recovery  efforts. 

The  second  asped  of  change  in  the 
regulations  regarding  claim  processing 
wodd  increase  die  $36  initid  limit  far 
processing  band  and  non-band  daims. 
This  limit  also  qiplies  to  the  amount 
involved  in  initiating  baud  '»*«**ng« 
which  lead  to  fraud  overissuance 
recovery.  It  has  been  determined  that  in 
neariy  dl  instances  die  costo  aaaodatad 
with  overissuance  recovery  significandy 
exceed  the  $35  limit  and  die  oonseqoent 
amount  recovorsd.  It  is  prssently 
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estinunnMiat  >n 
hearing  costs 
Nonetheless^Stal  i 
to  initiate  fraud 
client  is  alleged  to 
stamp  fraud  resulting 
overissuance.  A 
that  the  same  situaton 
associated  with  not-fraud 
btivities.  Most 
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ft  >grain  I 

I  W:  IS 


1  more  money 
cosia  and  staff 
frauaxdaimof$35 
Bas^d  on  these  cosi 
Department  propos  s 
to  $100  or  whatever 
determined  cost 
agency  (S  273.16(d) 
S  273.18(6)(3)(i)(A))^ 
realizes  that  die 
effectiveness  when 
claims  collection: 
deterrent  effect 
have  on  reducing 
abuse.  This  issue 
consideration  when 
limit  by  giving  State 
of  decreasing  this 
amount  is  deemed 
Also  proposed  is 
multiple 

combined  total  exi 
minimum  limit  set 
(within  a  twelve-mciith 
processed  in  the 
single  overissuance  (>f 
In  the  event  that  a 
initiate  collection  oa 
initial  limit,  the 
the  claim  against  a 
lost  benefits.  Howeier, 
is  retaining  the  cum  nt 
year  for  estabUshin; 


spmiidstrative  &«ud 
ta».aiid$40a 
agency  is  required 
hearing  procedures  if  a 
ave  committed  food 
in  at  least  a  $35 
tt  survey  indicated 
is  true  with  costs 
collection 
agencies  spend 
administrative 


ibetwi  en 


Sta  s 


lovenssuan  es 


:a  eding! 


Nonfraud  Claina  Di  mood  Letter 


The  proposed 
delete  from  §  273.: 
requirement  that  a 
letter  contain  die 
household  eligibilitj 
be  affected  if  a  ~ 
making  payments  oi 
claim.  lUs  change 
response  to  views  e: 
State  agencies  and 
of  Inspector  Genera 
statement  from  the 
increase  claims 
noted  that  this  pro_ 
benefits  aiitually  to 
reduced  if  a  househ 
a  non-fraud  claim. 

Section  273. 
for  termination  or 
with  regard  to 
claim,  but  does  not 
action  in  the  case 
non-fraud  claim. 


tirnqpursuing  a  non- 
will  be  collected. 
frictors,the 

to  raise  the  limit 
lesser  amount  is 
eff  cdve  by  die  State 
ind 

The  Department 
criterion  is  not  cost 
landling  fraud 
considered  is  the 
collection  activities 
fivudand 
taken  into 
arriving  at  the  $100 
agencies  the  option 
fi  uraif  alower 
e  qnopriate. 
requirement  that 
having  a 
$100,  or  the 
the  State  agency 
period)  be 
manner  as  a 
an  equal  amount 
agency  does  not 
a  claim  below  the 
may  later  offset 
iture  restoration  of 
>,  die  Department 
time  limit  of  one 
non-fraud  claims. 


!  :ate< 


tagei  cy 


regi  lation  would  also 
18  b)(3)(ii)  die 

I  on-fraud  demand 
statement  that 

or  benefits  will  not 
hou4^oId  falls  behind  in 
is  unable  to  pay  the 
proposed  in 
pressed  by  some 
ffidals  of  the  Office 
that  removal  of  the 
demand  letter  may 
colli  ctions.  It  should  be 
p  sal  does  not  permit 
« terminated  or 
Id  is  unable  to  pay 

18(e)(:  )(iT)  which  allows 
re  iuction  of  benefits 

nonp  yment  of  a  fraud 
eimitsuchan 
ol  nonpayment  of  a 


Tliese  daim  procisssiiig  changes  an 
intended  to  make  recovery  efforts  mora 
efficient  in  application. 

Destruction  of  Coupons 

Current  regulations  require  that  prior 
to  any  destruction  of  improperly 
manufactured  or  mutilated  coupons 
valued  at  more  than  $200  per  coupon 
issuer  or  bulk  storage  point  per  month, 
the  State  agency  must  request 
permission  from  FFfS  (1 274.8(b)(3)).  It 
has  been  noted  that  the  current  practice 
is  an  excessive  economic  burden  due  to 
traveling  costs  and  need  for  FNS  staff  to 
be  present  at  the  destruction  site.  The 
Department  requested  comments  bom 
Regional  offices  concerning  the  $200 
limitation.  All  offices  that  responded 
supported  raising  the  $200  ceiling 
because  it  is  not  cost  effective  and 
because  most  States  have  mutilated 
coupons  in  excess  of  the  $200.  The 
Department,  therefore,  proposes  that  the 
limit  be  raised  to  $500  per  coupon  issuer 
or  bulk  storage  point  per  mondi.  since 
according  to  the  survey,  most  State 
agency  coupon  destruction  rates  fall 
below  this  figure. 

Implementation 

The  Department  proposes  that  State 
agencies  implement  these  regulations  on 
the  first  day  of  the  numth  120  days  after 
it  publishes  them  in  a  final  rulemaking. 
These  120  days  should  provide  sufficient 
time  to  amend  State  food  stamp 
handbooks  and  forms,  make  any 
necessary  changes  in  data  processing 
systems  and  administrative  pronedures, 
train  eligibility  woricers  and  inform  food 
stamp  recipients  and  the  general  public. 

Accordingly,  the  Department  proposes 
to  amend  Puts  271. 272, 273, 274,  and 
278  as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  §  271.2,  the  definitions  of  "drug 
addiction  or  alcoholic  treatment  and 
rehabilitation  program,"  "eligible 
foods,"  "retail  food  store",  and  "Shelters 
for  Battered  Women  and  Children"  are 
added  in  alphabetical  order.  The 
additions  read  as  follows: 

f  271.2    Deflntttona. 


wo  lid  remain  intact 


"Drug  addiction  or  aloohoUc  treatment 
and  rehabilitation  program"  means  any 
drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program  conducted 
by  a  private  nonprofit  organization  or 
institution  which  is  certified  by  the  State 
agency  or  agencies  designated  by  the 
Governor  as  responsible  for  the 
administration  (^  the  State's  programs 
for  alcoholics  and  drug  addicts  pursuant 
to  Pub.  L  91-816.  "Comprehensive 


Alodud  Abuse  and  AlcoboUtm 
fteventkm  IVaatment  and 
Rehabilitatian  Act  of  UTOT*  and  Pub.  L 
02-285,  'Vng  Abuse  Cffloe  and 
Treatment  Act  of  1972"  as  providing 
treatmant  diat  can  lead  to  the 
rehabilitation  of  drag  addicts  or 
alcoholics.  If  an  alcoholic  treatment  and 
rehabilitatioa  program  is  located  on  an 
Indian  reservation  and  the  State  does 
not  certify  or  license  reservatioo-baaed 
centers,  approval  to  partidpata  may  be 
granted  it  die  requiranants  of 
paragraphs  (a),  (b),  and  (d)(1)  of  1 278.1 
are  met  and  the  program  dther  is  funded 
by  the  National  Instttota  on  Alcohol 
AboMe  and  Alcoholism  (NIAAA) 
pursuant  to  Pub.  L  91-610  or  was  so 
funded  and  has  subsequendy  been 
transferred  to  Indian  Health  Service 
(IHS)fimding. 

"Elgible  foods"  means  (1)  any  food  or 
food  product  intended  for  human 
consumption  except  alcoholic 
beverages,  tobacco,  and  hot  foods  and 
hot-food  products  prepared  for 
fanmediate  consunmtton;  (2)  seeds  and 
plants  to  grow  foods  for  die  perscmal 
consumption  of  eligible  households;  (3) 
meals  prepared  and  delivered  by  an 
authorized  meal  delivery  service  to 
households  eligible  to  nsa  caapaot  to 
purchase  delivered  meals  or  meals 
served  by  a  communal  dining  Cadtity  for 
the  elderiy,  for  SSI  hooaeliolda  or  both, 
to  households  eligible  to  use  coupons  for 
communal  dining:  (4)  meals  prepared 
and  served  by  an  audiorized  ding  addid 
or  alcoholic  treatment  and  rehabilitation 
center  to  households  eligible  to  use 
coupons  to  purchase  thMe  meals;  (5) 
meals  prepared  and  served  by  an 
authorized  groiqi  living  airangemoit 
fodlity  to  residents  ndio  are  blind  or 
disabled  redpients  of  benefits  under 
tide  n  or  tide  XVI  of  die  Sodal  Security 
Act;  (6)  meals  prepared  by  and  served 
by  an  authorized  shelter  for  battered 
women  and  children  to  its  residoits;  and 
(7)  in  the  case  of  certain  areas  of  Alaska 
where  access  to  food  stores  is  extremely 
difficult  and  the  households  rely  on 
hunting  and  fishing  for  subsistence, 
equipment  for  the  purpose  of  procuring 
food  for  eligible  households,  induding 
nets,  lines,  hooks,  fishing  rods, 
harpoons,  knives,  and  odier  equipment 
necessary  for  subsistence  hunting  and 
fishing,  but  not  equipment  for  the 
purpose  of  transportation,  dothing  or 
shelter,  nor  firearms,  ammunition  or 
other  ejqilosives. 
•        •        •        •        • 

"Retail  food  store"  means  (1)  an 
establishment  or  recognized  department 
of  an  establishment  or  a  honse-tO'^ioose 
trade,  route,  w^ose  eligible  food  sales 
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reduction  in 
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volume  is  mora  than  80  percent  staple 
food  items  for  home  praparation  and 
consumption;  (2)  puuic  or  private 
communal  dining  bdlities  and  meal 
delivery  services:  drug  addict  or 
alcohidic  treatment  and  rehabilitation 
propams;  puUk  or  private  nonprofit 
group  living  arrangements;  or  shelters 
rar  battered  women  and  children:  (3) 
any  store  sdling  equipment  for 
procuring  food  by  bunting  and  fishing  to 
eligible  households  in  Alaska,  as 
spedfiad  in  die  definition  of  eligible 
food;  (4)  any  private  noiqnofit 
cooperative  food  pnrdiasing  venture, 
including  thoee  whose  menu>ers  pay  for 
food  prior  to  receipt  of  the  food;  and  (5) 
•  farmers*  market 

"Shelter  for  Bettered  Women  and 
CUldren"  means  a  public  or  private 
noiqwofit  residential  facility  that  serves 
battered  women  and  their  children.  If 
such  a  facility  serves  other  individuals, 
a  portion  of  die  fodlity  must  be  set  aside 
on  e  long-term  basis  to  serve  only 
battered  women  and  children. 


PART  272-4IEQUIREIIENTS  FOR 
PART1CIPATMQ  STATE  AGENCIES 

2.  In  8  272.1.  paragraphs  (a)  and  (b) 
an  revised:  paragraphs  (c)  dirou^  (g) 
are  redesignated  as  (d)  throu^  (h)  and  a 
new  paragraph  (c)  is  added;  newly 
redesignated  paragraph  (e)(2)  is  revised: 
uid  e  new  subparagraph  (ZT)  is  added  to 
die  newly  redesignated  paragraph  (h). 
The  changes  are  as  follows: 


1272.1 

(a)  Ctn^NMis  Of  income.  The  value  of 
the  food  stamp  allotment  provided  any 
eligible  household  shall  not  be 
considered  income  or  resources  for  any 

iiurpose  under  any  Federal,  State,  or 
ocal  laws  including,  but  not  limited  to, 
laws  on  taxation,  welfare,  and  public 
assistance  programs. 

(b)  No  aid  reduction.  No  participating 
State  or  political  subdivision  shall 
decrease  die  assistance  paid  directly  to 
an  individual  or  individuals  because  of 
receipt  of  a  coupon  allotment  Per  diem 
payments  to  an  exempt  institution  made 
exinessly  for  a  particular  individual  or 
individoab  diaU  also  be  considered 
direct  paymdits.  Block  grants  or  other 
types  of  funding  provided  to  a  drug  or 
idooholic  treatment  center,  a  shelter  fat 
battered  women  and  children  or  groiqi 
home  for  die  disabled  are  not 
considered  direct  assistance  and. 
therefore,  are  not  subject  to  diis 
reduction  {nohibition.  A  decrease  in 
benefits  for  die  purpose  of  the  food 
stamp  program  shaH  be  any  actual 
reduction  in  an  established  benefit  level 


because  of  the  receipt  of  fopd  stamp 
benefits. 

(1)  An  established  benefit  level  is  one 
that  has  been  established  by  a  specific 
legtelative  mandate  prescribing  either  a 
specific  benefit  level  or  a  forauila 
resulttag  in  a  specific  level  a  Judicial 
determination  as  to  die  eppropriate 
benefit  level  or  sinqile  nse  of  a  given 
benefit  level  bi  die  abaance  of  a 
Illative  or  Judicial  prescriptioa. 
nilgai  reductions  include  but  are  not 
limited  to  the  following  situations: 

(i)  State  or  local  assistance  benefits 
are  reduced  because  food  stamp 
benefits  are  counted  as  income  or 
resources  hi  determiidng  GA  eligibility 
or  benefits  levels. 

(U)  Persons  who  are  memben  of 
households  eligible  for  or  participating 
in  the  food  stamp  program  are.  as  a 
class,  given  lower  bensfits  than  other 
recipients.  Violations  hi  this  category 
coum  occur  in  any  of  a  mimber  of  ways. 
Counties  wddcfa  provide  a  single  total 
GA  grant  widi  no  specific  amount 
allocated  for  food,  rent  eta  could 
reduce  the  overall  GA  payment  or 
counties  w^ich  cahmlate  die  total  GA 
grant  by  adding  separate  components 
for  food,  rent  etc.  could  reduce  the 
amount  d  the  food  component  for  a  GA 
participant  «dio  is  eligible  for  or 
receives  food  stamps.  A  violation  could 
also  occur  if  the  county  gives 
participants  ndio  do  not  receive  or  are 
not  eligible  for  food  stanqis  greater  GA 
benefits  than  are  given  to  food  stamp 
participants  or  eligibles. 

(iii)  The  jurisdiction  operethig  die 
State  or  local  program  specifically 
includes  food  stamp  benefits  as  part  of 
its  benefit  standard.  In  such 
circumstances,  the  payment  is  less  dian 
the  benefit  standard  biecause  food  stanqi 
boiefits  are  being  used  to  make  iq>  part 
of  the  standard. 

(iv)  The  overall  State  or  local  benefit 
standtud  has  been  reduced,  or  the  food 
component  of  die  standard  has  been 
reduced,  since  inception  of  the  food 
stamp  program  in  the  Jurisdiction 
because  of  the  availability  of  food 
stamps.  For  example,  if  the  food  stanqi 
program  were  instituted  in  a  Jurisdiction 
and  the  Jurisdiction  subsequendy 
reduced  its  GA  grant  or  this  food 
component  of  grant  because  of  the 
availability  of  food  stamp  benefits,  such 
action  would,  in  the  view  of  FNS,  * 
constitute  an  illegal  reduction. 

(v)  A  jurisdiction  has  reduced  its 
benefits  standard  or  the  food  conq>onent 
of  the  grant  due  to  die  elimination  of  the 
food  stamp  purchase  requirement  If  the 
Jurisiliction  previously  included  the  cost 
of  the  food  stamp  purchase  requirement 
(or  the  cost  of  a  voucher  in  this  amount) 
in  its  overall  benefit  standard,  or  in  die 


food  component  of  die  benefit  standard, 
and  has  reduced  the  benefit  standard  or 
the  food  oonqxmant  of  the  standard  by 
this  amount  since  the  elimination  of  the 
purdiase  requirement  such  action 
would,  fai  die  view  of  FNS,  constitute  an 
illegal  reduction. 

(2)  The  institution  of  a  reduction  in 
grant  levels  or  in  the  food  component  of 
die  grant  does  not  automatically  mean 
the  reduction  is  ille^  For  exanqile,  if 
budgel  reductions  resulted  in  a 
reduction  of  die  overall  GA  allowance, 
no  vfolation  would  occur  Provided, 
That  die  food  allowance  is  not  reduced 
disproportionately,  and  provided  that  no 
part  of  the  reduction  is  due  to  die 
availability  of  food  stamps. 

(3)  The  following  rituations  do  not 
constitute  Olq^  laductions  fai  State  or 
local  benefits  In  die  view  of  FNS. 

(i)  Grants  or  food  aDowances  are  low 
but  have  not  been  reduced  sbice 
iiuiieption  of  the  food  stamp  program. 
Mere  failure  to  increase  benefits  to 
allow  for  inflation  would  not  of  Hsdt 
constitute  a  violatioiL 

(ii)  The  food  conqwnent  of  die  Stete 
or  local  grant  is  less  than  die  Thrifty 
Food  Flan,  nidess  the  benefit  program 
has  a  food  standard  that  is  equal  to  or 
greater  than  the  Thrifty  Food  Flan. 

(iii)  Despite  die  availability  of  studies 
shovring  that  food  needs  are  higher  dun 
the  food  allowance,  the  Jurisdictian  has 
not  adopted  a  recommended  increase 
for  reasons  other  than  the  availability  of 
food  stamps  (e.g.,  lade  of  funds). 

(c)  State  Agency  Liability.  The  Stete 
agency  shall  be  liable  for  any 
overissuances  resulting  from  vtolations 
as  outiined  in  paragraphs  (a)  and  (b)  of 
this  section. 

(e)  Information  available  to  fha 
public  *  •  • 

12)  Federal  regulations.  Federal 
procedures  embodied  in  FNS  flotices 
and  policy  memos,  and  Stete  Flans  of 
Operation  (inclnding  specific  planning 
documents  sudi  as  Outreadi  and 
Corrective  Action  Flans)  shall  be 
available  upon  request  for  examination 
by  memben  of  the  public  during  office 
houn  at  die  Stete  agency  headquarten 
as  well  as  at  FNS  Regional  and  National 
offices.  The  Stete  agency  handbook  will 
be  available  for  examination  upon 
request  at  each  local  certification  office 
within  each  inoject  area  as  well  as  at 
the  Stete  agency  headquarten  and  FNS 
Ri^onal  and  National  offices.  Federal 
reqpilations  diafl  also  be  available  for 
examination  iqxm  request  in  at  least  one 
office  fai  eadi  large  project  area  as 
defined  in  1 275.5  (project  areas  with  a 
mon^y  caseload  of  more  than  7,000). 

(h)  Implementation.  *  *  * 
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(37)  Ameadmea^ 
thaU  implement 
first  day  of  die 
pobUcatlon. 

3.  In  f  272.4,  ■ 
the  end  of  paragraUi 
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{c)  Bilingual  eeq,  irementa. 


Stall 


3rl 


(8)  *  •  •  TTie 
evaluate  the  need 
at  least  once  evoy 
frequently  if  tlie 
detennines  that  a 
evaluation  is 
significant  demogriphk 
area.  The  methodology 
evaluation  and  suF 
action  on  the  result  i 
may  be  sub|ect  to 


Stite 
I  lorel 
ineoet  lary 


lb  lequ 


ifparagra|A(b)is 


PART  273-€CirnfK:AT10N  OF 
ELIGIBLE  HOUSEHOLDS 

4.  In  §  273.1: 

(1)  Paragraph  (7) 
revised; 

(2)  The  introductfiy  paragraph 
revised  and  a  new 
added  to  sn 

(3)  The  3rd 
(fXlXi)«ndthe 

paragraph  (fX4Niii) 
The  revisions  am 


1273.1 


ibpara^iph 
Isentei  loe 


lAR  State  agendas 
regolatians  on  die 
120  days  after 


itenoe  is  added  to 
(cM6). 


Agency  shall  re- 
biUngnal  servloet 
ten  years,  or  more 
agency  or  FNS 
B  frequent  re- 
due  to 

diangesinan 
forsodiare- 
juent  State  agency 
of  the-  re-evaluation 
4>proval  by  FNSw 


ui 


.    (e)i« 
ibparagraph  (4)  is 

(e); 

of  paragraph 
of 
ire  revised, 
additions  read: 


last  sentmce  i 


(b)  Nonhousehoh  memben.  *  *  * 
[7]  Disqualified  L  dividhmls. 
Individuals  disqoali  3ed  for  fraud,  as  set 
forth  in  1 273.16^  or  >er8ons  disqualified 
for  failure  to  obtain  a  sodal  security 


number,  as  set  fortl 
ineligible  aliens  as 


in  8  273.0,  or 
et  forth  in  {  273.4. 


(e)  Residents  ofiAstitutii 
Individuals  shall  b( 
residents  of  an  inst  ution 
institution  provides 
majority  (at  least 
daily)  of  their  meali 
institutiou's  normal 
of  institutions  are 
participation  in  the 
following  exception^ 


t5t% 


in  )t 


wo  aen 


(4)  Women  w 
children  temporaril. 
for  battered  women 
defined  in  1 271.2.  _ 
temporarily  residini 
battered  wcunen  an 
considered  individu^ 
for  the  purposes  of 
partidpating  in  the 


ions. 
considered 

when  the 
them  with  the 

of  three  meals 
as  part  of  the 
services.  Residents 

eligible  for 
)rogram,  with  the 


{liAuthoriMtdr^tratrntadvat  *  *  * 

w  •• 

{i)  Making  applioatioa  for  the 
pngraoi. 

*  *  *  The  State  agency  shall  infionn 
die  household  diat^  hoosdiold  win  be 
held  liable  for  any  overisauaDoe  which 
results  fitnn  emmeoos  infonnatlon  ghren 
by  the  aothoriied  representative,  except 
as  provided  fai  f  27S.ll(eK«)  and 
1273.16(a).*  •  • 

(iii)*  *  *  State  agendeswfaicfa  have 
substantiated  diat  an  antfwriied 
representative  has  misrepresented  a 
household's  drcnmstanoes  tad  has 
knowingly  provided  false  Infonnatlon 
pertaining  to  tibe  household,  or  has  made 
improper  use  of  coupons,  may  disqualify 
that  authorixed  tepresentatfve  from 
partidpating  as  an  anthmiaed 
representative  fai  the  Food  Stamp 
nogram  for  up  to  one  year.  Hm  State 
agency  shall  send  wiittoi  notification  to 
the  affscted  households  and  the 
authorized  representative  ddrty  days 
prior  to  the  date  of  dlsqnallfioatian.  Hie 
notification  shall  Indade:  Hie  propoeed 
action;  the  reason  for  the  pnqweed 
action;  the  household  and  aatiiorixed 
representative's  tight  to  reooest  a  fair 
hearing:  the  telephone  nnnu>«  of  die 
office  and  if  possible,  the  name  of  the 
person  to  omtad  for  additknial 
information. 


with  their 
residing  in  a  shelter 
and  children  as 
S|ich  persons 
in  shelters  for 
children  shall  be 
household  units 
pplying  for  and 
togram. 


5.  In  §  273.2: 

(1)  A  new  sentence  Is  added  after  die 
second  sentence  in  paragrairfi  (eXl);      . 

(2)  A  new  sentence  is  added  to  the 
end  of  paragraph  (f)(l)(ii)(B);  and 
paragraphs  (f)(lHii)(C).  (f)(lMH)tK). 
(f)(l)(ii](F).  and  (f)(2)(ii)(B)  are  revised; 

(3)  The  first  sentence  of  paragraph 
(g)(1)  is  revised; 

(4)  The  introductory  text  of  paragraph 
(h)  is  revised;  the  first  sentence  of 
paragraph  (h)(l)(i)(D)  is  revised;  the 
third  and  fourth  sentences  of  paragraph 
(h)(2)(i)(A)  are  revised;  the  second 
sentence  of  paragraph  (h)(3](i)  is 
revised,  and  the  third  sentence  of 
paragraph  (h)(4)(iii]  is  revised;  and 

(5)  A  new  subdivision  (v)  is  added  to 
paragraph  (i)(3). 

The  revisions  and  additions  read: 

1273.2    AppflcaUpn 


(e)  Interviews, 

(1)*  *  *  The  applicant  may  bring  any 
person  he  or  she  chooses  to  dbe 
interview.  •  *  * 


(f)  Venjication.  *  *  • 

(1)  Mandatory  verification. 


{V:^  Alien  statuB. 


flS)  *  *  *  Howww.  dalajra  for     . 
dulvating  diese  earda  are  kqgdqr  so  an 
intarim  document  is  provldad  to  new 
tanmlgrants.  Form  Mn-BL  TUa  fonn  Is 
given  at  dia  time  of  adJiMtmant  of  statue 
to  lawful  pannanent  realdanoe.  It  Is 
Imprinted  with  the  stamped  annotaUon. 
fMoaased  for  I-6S1.  Tenpotaiy 
Bvidsnoe  of  Lawftd  AdndMion  for 
Pennanant  Resldanoe.** 

(Q  AUans  fai  Ae  categoties  qwdfied 
fai  1 2734(aX4)  tfaroQih  (aXe)  shall 
present  an  INS  form  t-M— "Arrival— 
Departure  Record".  The  Stale  agency 
shall  accept  ttM  INS  fonn  HM  as 
verification  of  digiUe  alien  statns  only 
If  die  form  is  annotated  with  section 
203(aX7).  207. 200. 212(dX5)  or  248(b)  of 
the  LnndgraUon  and  Nationality  Act 
The  form  may  also  be  annotated  with 
one  of  die  fouowing  terms:  Refugee, 
parolee,  paroled,  ocmdittonal  entry  or 
entrant,  or  as^nm.  An  INS  form  1-04 
annotated  widi  die  letter*  (A)  thnmgh  ^ 
p.)  shaU  be  considered  verification  of 
biellgible  alien  statns  unless  the  dttm 
can  provide  ottier  documentation  fivm 
INS  wdiich  faidicates  tfiat  die  alien  is 
eligible.  If  die  INS  fmn  1-04  does  tl 
bear  any  of  the  above  annotations  and 
die  alien  has  no  other  verification  of 
alien  classification  in  his  or  her 
possession,  the  State  agency  diall 
advise  the  alien  to  submit  Form  G-641, 
Application  for  Verification  of 
Iidbnnation  from  bnmigration  and 
Naturalisation  Service  Reomds.  This 
fonn  when  prepay  annotated  at  the 
bottom  by  an  INS  representative  and 
delivered  directly  to  a  State  agency 
office,  may  be  accepted  as  evidcsnce  of 
lawful  admission  for  {tennanent 
residence  or  parole  for  humanitarian 
reasons.  He  alien  shall  also  be  advised 
diet  dassification  under  section 
203(aX7).  207, 208, 212(d)(5).  or  243(h)  of 
die  Immigration  and  Nationality  Act 
shall  result  in  eligible  status;  diat  die 
ab'en  may  be  eligible  if  acceptable 
verification  is  obtained;  and  that  the 
elien  may  contact  INS  as  stated 
previously,  or  otherwise  obtain  the 
necessary  verification  or,  if  the  alien 
wishes  and  signs  a  %vritten  consent,  that 
the  State  agency  will  contact  INS  to 
obtain  darification  of  the  alien's  status. 

(E)  If  the  proper  INS  docomentaticn  is 
not  available,  the  alien  may  state  the 
reason  and  submit  other  oondnsive 
verification.  The  State  agency  shall 
accept  other  forms  of  documentation  or 
corroboration  from  INS  that  the  alien  is 
dassified  pursuant  to  section  101(aXl5). 
101(a)(20),  203(a)(7),  207. 208. 212(dX5), 
243,  or  240  of  die  Immigration  and 


neoessaiyvi 
has  not  been 
the  member 
question  shs 
member's  fall 
considered  s 
household  m 
1 273.11(c). 
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Nationality  Act  or  other  condustve 
•videnoa  audi  at  a  court  order  stating 
that  deportation  hai  been  withheld 
purauant  to  section  243(h)  of  tiie 
Inuaination  and  Nationality  Act 
(n  While  awaiting  acceptable 
vMincation,  die  aUen  wduiise  status  is 
questionable  ahall  be  ineligible,  but  tiie 
eligibility  of  die  remaining  members  (if 
any)  of  die  household  shall  be 
determined  in  accordance  widi  the 
procedures  in  1 273.11(c).  If  dui  alien 
does  not  wish  to  contact  INS,  the 
household  shall  be  given  the  option  of 
wididrawing  ito  application  or 
partidpating  without  that  member. 

f2)  Vertpoation  ofqueationabh 
infbnnaUoa.*  *  * 

{mCiOuiuhJp.*  *  * 

(B)  The  member  whose  dtizenship  is 
in  question  shaU  be  allowed  to 
paiiidpate  for  2  months  pending 
verification  of  dtizenship.  if  the 
household  is  otherwise  eligible  and 
efforto  are  being  made  to  obtain  the 
necessary  verification.  If  verification 
has  not  been  obtained  within  2  months, 
the  member  whose  dtizenship  is  in 
question  shall  be  ineligible  and  that 
member's  income  and  resources  shall  be 
coosiderad  available  to  any  remaining 
hoosehcdd  members  as  set  forth  in 
1 273.11(c). 
•       •       •       •       • 

(g)  Normal  pimxtsing  8tandard—{l) 
Thirty-day  processing.  The  State  agency 
shall  provide  eligible  households  that 
complete  the  initial  application  process 
an  opportunity  to  participate  as  soon  as 
possible,  but  not  later  than  30  calendar 
days  following  the  date  the  application 
was  filed.*  •  • 

(h)  Delays  in  processing.  If  that  State 
agency  does  not  determine  a 
household's  eligibility  and  provide  an 
opportunity  to  partidpate  witiiin  30  days 
following  die  date  the  application  was 
filed,  the  State  agency  shall  take  the 
following  action: 

(i)  Determining  cause.*  *  * 

ar  •  • 

(D)  For  households  diat  have  failed  to 
appear  for  an  interview,  die  State 
agency  must  have  attempted  to 
reschedule  the  initial  interview  within 
30  days  following  tiie  date  the 
application  was  filed.  *  *  * 

(2)  Delays  caused  by  the  household. 

(i)*** 

(A)  *  *  *  However,  if  a  notice  of 
duiial  is  sent  and  the  household  takes 
the  required  action  within  60  days 
following  the  date  tiie  application  was 
filed,  die  State  agency  shall  reopen  the 
case  without  requiring  a  new 


application.  No  further  action  by  die 
State  agency  is  required  after  the  notioe 
of  denial  or  pending  status  is  sant  if  the 
household  foiled  to  take  the  raquiiad 
action  within  60  days  following  ttus  date 
the  ^ipUcation  was  filed,  or  the  State 
agency  chooses  the  option  of  holding  the 
application  pending  for  only  SOtdays 
following  the  date  of  the  initial  requast 
for  the  particular  veriflcatioa  diat  waa 
missing,  and  die  household  foils  to 
provide  die  necessary  verification  by 
diis30diday. 

(3)  Delays  caused  by  the  State 
agency. 

(i)*  *  *  The  State  agency  shall  not 
deny  the  application  if  it  caused  die 
delay,  but  shall  instead  notify  die 
household  by  die  30th  day  following  die 
date  die  application  was  filed  diat  ita 

application  is  being  held  pending.  *  *  * 

•  •       •       •   *   • 

{A)  Delays  beytmdeo  days,  *  *  * 
(iii)*  *  *  A  notice  of  denial  need  not 
be  sent  if  the  notice  of  pending  status 
informed  the  household  that  it  would 
have  to  file  a  new  application  if 
verification  was  not  received  within  30 
days  following  the  date  of  the  initial 
request*  *  • 

•  ■  •  •  w  « 

[i]  Expedited  service.*  *  * 
(3)  Processing  standards.  *  *  * 
(v)  Residents  of  Shelters  for  Battered 
Women  and  Children.  Residente  of 
shelters  for  battered  women  and 
children  who  are  otiierwise  entitied  to 
expected  service  shall  be  jundled  in 
accordance  with  the  time  limita  in 
subparagraph  (3)(i)  of  this  action. 

•  ••••■ 

6.  Section  273.3  is  revised  to  read  as 
follows: 

S273J   nesldency.  -^ 

Households  must  be  living  in  die 
project  areas  in  whidi  they  file 
applications  for  partidpation  unless  die 
State  agency  has  made  arrangements,  in 
accordance  witii  the  provisions  of 
i  272.5,  to  allow  particular  households 
to  file  applications  for  partidpation  in 
nearby  specified  project  areas.  Unless 
an  individual  is  a  resident  of  a  shelter 
for  battered  women  and  ddldren  as 
defined  in  {  271.2  and  was  a  member  of 
a  household  containing  the  person  who 
had  abused  him  or  her,  he  or  she  shall 
not  partic^te  as  a  member  of  more 
than  one  household  or  in  more  than  one 
project  auea,  in  any  month.  Residents  of 
shelters  for  battered  women  and 
children  shall  be  handled  in  accordance 
witii  f  273.11(g).  The  State  agency  shall 
not  impose  any  durational  residracy 
requiremrats.  A  fixed  residence  is  not 
required:  for  example,  migrant 


campsites  satisfy  the  reatdaBcy  * 

requirement  Nor  diall  residency  raqnin 
an  infant  to  reside  permananlfy  in  Iha 
State  or  profect  area.  Persons  in  a 
proleot  area  solefy  for  vacatioo  puipoaaa 
shall  not  be  considered  residents. 
7.  Section  2734  is  revised  as  foUowa: 


117314  CMaeneh^andt 

(a)  CiUzens  and  eligible  aliens.  State 
agencies  shall  prohibit  partidpatioo  in 
m  program  by  any  penon  who  is  not  a 
resident  of  die  United  States  and  one  of 
the  following: 

(1)  A  United  States  dtizen. 

(2)  An  alien  tawfuUy  admitted  for 
permanent  residenoe  as  an  immigrant  as 
defined  in  sections  101(aKl5)  and 
lOl(aXao)  of  die  Inunigratioo  and 
Nationality  Act 

(3)  An  alien  who  entered  die  United 
States  prior  to  June  sa  leia  or  aooM 
Uter  date  as  required  bylaw,  and  has 
continuously  maintained  residency  in 
die  United  States  since  thco.  and  is  not 
ineligible  for  dtizenship.  but  is 
considered  to  be  lawful  admitted  for 
permanent  residence  as  a  result  of  an 
exardae  of  discretion  by  the  Attoniey 
General  pursuant  to  section  2M  of  the 
Immigration  and  Nationality  Act 

(4)  An  alien  who  qualified  for 
conditional  entry  because  of  persecutton 
on  account  of  race,  religion,  or  political 
opinion  or  because  of  being  uprooted  t^ 
a  catastrophic  natural  calamity  pursaaat 
to  section  203(a)(7),  207.  or  206  of  tiie 
Immigration  and  Nationalify  Act 

(5)  An  alien  tawfiilly  present  in  die 
United  States  as  a  result  of  an  exercise 
of  discretion  by  tiie  Attorney  General 
for  emergent  reasons  or  reasons  Hf^mftd 
strictiy  in  die  public  interest  pursuant  to 
section  212(d)(S)  of  die  Immtaration  uid 
Nationality  Act  or  aa  a  result  of  a  grant 
of  parole  by  the  Attorney  General 

(6)  An  alien  living  wiOin  die  United 
States  for  n^om  the  Attorney  General 
has  withheld  deportation  pursuant  to 
section  243  of  die  Immigration  aiul 
Nationality  Act  because  of  die 
judgement  of  the  Attorney  General  diat 
the  alien  would  otherwise  be  subject  to 
persecution  on  account  of  race,  religion, 
or  political  opinion. 

(b)  Ineligible  aliens.  Aliens  other  than 
those  desoibed  above  shall  not  be 
eligible  to  partidpate  in  tiie  program  as 
a  member  of  any  household.  Among 
those  exduded  are  alien  visitors, 
tourists,  diplomato  and  studento  who 
enter  the  United  States  temporarily  with 
no  intention  of  abandoning  their 
residence  in  a  foreign  country. 

(c)  tocome  and  resources.  The  income 
and  resources  of  an  ineligible  aUen  who 
would  be  considered  e  member  of  a 
household  if  he  or  she  did  not  have 
ineligible  alien  status  shall  be 


4\ 
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considered  in  del 
level  of  benefits  of 
specified  in  1 273.11(c), 

(d)  Awaiting  veri  ication.  If 
verification  of  eligil  li 
required  by  S  273.2(|) 
a  timely  basis,  the 
remaining  househol  I 
determined.  The 
unverified  shall  be 
disqualified  membe| 
of  the  remaining  hofsehold 
determined  in  ac 
§  Z73.11(c).  If  verification 
alien  status  is  su 
the  State  agency 
information  as  a  rejiirted 
household  members  dp 
with  timeliness  stan  lards 

[e)  Reporting  illei  il  aliens. 
agency  shall  immed  ately 
local  ^S  office  whepever 
responsible  for  the 
recertification  of  hoiseholds 
that  any  member  of 
ineligible  to  receive 
because  the  membe 
United  States  in  vio  ition 
Immigration  and  Na 
Because  many  alien 
present  in  the  US. 
food  stamps.  State 
cautioned  that  a  determination 


a  e 


eligib  e 


person  is  an  mel 

equivalent  to  a  dete^nination 

person  is  an  illegal 

to  report  a  househol 

shall  be  reviewed  b; 

personnel 

determination. 

encouraged  to  desigAati 
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laws  to  reduce  the 


[  unconnec  ed 


lb 


erroneous  reporting 

(1)  A  determinatio  i 
an  illegal  alien  shall 
upon  information  of 
household  (and  not 
source)  during  the 
application  or 
agency  shall  focus 
necessary  to  the 
report  to  INS  shall 
evidence.  The  State 
document  in  the 
basis  for  any  report 

(2)  A  determinatio  t 
an  illegal  alien  shall 

(i)  Admissiona  by 
another  household 
household's 
that  illegal  aliens  arc 
Household; 

(ii)  INS  documen 
household  during 
recertification  procei  s 
determined  to  be 
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I 


(ill)  A  farmal  order  of  deportation 
presented  by  the  household  daring  the 
application  or  racertiflcaticn  process. 

(3)  Absence  of  docmmentation.  or 
inability  or  refusal  to  provide 
documentation  of  alien  status  shall  not 
be  grounds  for  reporting  to  INS.  When  a 
household  indicates  inability  or 
unwillingness  to  provide  documentation 
of  alien  status  for  any  household 
member,  that  member  shall  be  classified 
as  an  ineligible  alien.  When  a  person 
indicates  inability  or  imwillingness  to 
provide  docnunentation  of  alien  status, 
the  State  agency  shall  not  continue 
efforts  to  obtain  that  docnmientation.  In 
such  cases,  if  the  State  agency  does  not 
already  have  sufficient  documentation 
to  require  a  report  to  INS,  the  state 
agency  shall  not  contad  INS. 

(4)  Failure  to  report  an  illegal  alien  to 
INS  shall  not  be  considered  a  QC  error 
or  assessed  as  an  administrative 
defidenc^. 

&  In  8  273.8,  paragraph  (d)  is  amended 
by  removing  the  third  sentence  and 
substituting  two  new  sentences  in  its 
place;  new  paragraphs  (e)(ll)(x)  and 
(e)(12)  are  added:  paragraphs  (h)(l)(iii), 
(h)(l)(vi).  (h)(3](iii)  are  revised, 
paragraphs  (i)(l)  and  (i)(2)(iii)  are 
revised:  and  paragraph  (j)  is  revised:  as 
follows: 

i>73J    RaaoureaalgMlttystwidarde. 

(d)*  *  *  The  resource  shall  be 
considered  totally  inaccessible  to  the 
household  (or  to  the  ineligible  alien  or 
disqualified  person  whose  resources  are 
beiiig  ccmsidered  available  to  the 
household)  if  the  resource  cannot 
.  practically  be  subdivided  and  Oie 
household's  access  to  the  value  of  the 
resource  is  dependent  on  the  agreement 
of  a  joint  owner  who  refuses  to  comply. 
Resources  shall  be  considered 
inaccessible  to  persons  residing  in 
shelters  for  battered  women  and 
children,  as  defined  in  §  271.1,  if  the 
resources  are  jointly  owned  by  such 
persons  and  by  members  of  ttieir  former 
householcL 


(e) '  •  • 

(11) '  •  • 

(x)  Payments  received  by  the 
Ccmfederated  Tribes  and  bands  of  the 
Yakima  Indian  Nation  and  the  Apache 
Ttihe  of  the  Mescalero  Reservation  &t>m 
the  Indian  Claims  Commission  as 
designated  under  Pub.  L  94-«33,  Section 
2. 

(12)  Where  an  exdusion  applies 
because  of  use  of  a  resource  by  or  for  a 
household  member,  the  exdusion  shall 
also  apply  when  the  resource  is  being 
used  by  or  for  an  ineligible  alien  or 
disqualified  person  whose  resources  are 


being  ooonted  as  part  of  the  housdiold's 
resourtxs.  For  exami^  work  related 
equipment  essential  to  the  employment 
of  an  ineligible  alien  or  discpialified 
perscm  shall  be  exclnded  (in  aocotdanca 
with  paragraph  (eK<}  of  this  sec:tion),  as 
shall  one  burial  plot  par  ineligible  alien 
or  disqualified  boosehold  monber  (in 
accordanoe  with  paragraph  (eX2)  (rf  tfaia 
section). 

(h)  Hamfimg  oflAxnsed  VBhicIes. 
•  •  • 

(iii)  Necewary  for  long  distance 
travel  odierttian  daily  commuting,  tibat 
is  essential  to  the  employment  of  a 
household  member  (or  ineligible  alien  or 
disqualified  person  whose  resources  are 
bemg  considered  available  to  the 
household),  for  example,  the  vdiide  of  a 
traveling  sales  perscm  or  a  migrant 
farmworker  following  the  wmc  stream, 

(vi)  Necessary  to  transport  a 
physically  disabled  household  member 
(or  ineligible  alien  or  disqualified  perscm 
whose  resources  are  being  ccmsidered 
available  to  the  household)  regardless  of 
the  purpose  of  such  transportation 
(limited  to  one  vehide  per  pdiysically 
disabled  person).  A  vehicle  necessary  to 
transport  a  physically  disabled  person 
need  not  have  spedal  equipment  or  be 
used  primarily  by  the  physically 
disabled  person.  The  exdusicm  in 
paragraph  (hXl)  (i)  through  (v)  of  this 
section  will  apply  wdiea  the  vehide  is 
not  in  use  beciause  of  temporary 
unemployment  such  as  when  a  taxi 
driver  is  ill  and  cannot  work,  or  when  a 
fishing  boat  is  frozen  in  and  cannot  be 
used. 


(3)  •  •  • 

(iii)  Any  other  vehide  used  to 
transport  household  members  (or  an 
ineligible  alien  or  disqualified  household 
member  whose  resources  are  being 
considered  available  to  the  household) 
to  and  bom  employment  or  to  and  from 
training  or  educaticm  which  is 
preparatory  to  employment,  or  to  seek 
employment  in  compliance  with  the  job 
search  criteria.  A  vehicle  custcmiarily 
used  to  commute  to  and  from 
employment  shall  be  covered  by  this 
equity  exdusion  during  temporary 
periods  of  unemployment  llie  equity  ' 
value  of  licensed  vehides  not  covered 
by  this  exdusion,  and  of  unlicensed 
vehicles  not  exduded  by  pL^agraphs  (e) 
(3),  (4).  and  (5)  of  diis  section,  shall  be 
attrU)uted  toward  the  household's 
resource  level 
•       •       •       •       • 

(i)  Thmaferofresouicea,  (1)  At  the 
time  of  applicaticm,  hcmseholds  shall  be 


(3)  The  ear 
an  individual 
hcmseholdfoi 
i273.16ifori 
requirement! 
accordance  V 
ineligible  alic 
i  273.4, 'shall 
income,  less  I 
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•iked  to  piovld*  infiMmation  regarding 
any  reeoinoee  wUdi  way  hoaeehokl 
mwnber  (or  faiellglWe  alien  or 
disqaallfled  person  whose  reeouicet  ate 
being  considered  available  to  tbe 
household)  has  liansCBired  widiin  die  3* 
numdi  period  immediate^  preceding  Aa 
dateofapplicsHon,  *  *  * 

Pli)  Resources  whidi  are  transferred 
betvvaen  members  of  the  same 
housdiold  Pnduding  ineligible  '»Hi»"f  or 
persons  idiose  resources 
considered  available  to  the 
,  and^v}  resources  which  are 
transCstied  for  reasons  odier  tfian 
qaaliiying  or  attempting  to  qualify  for 
food  stamp  benentSt  for  example,  a 
parent  pladng  fonds  into  a  ethicational 
trust  food  described  in  paragraph  (e)  (8) 
ofdiisi 


are 


(I)  itaisouTDse  ofaoahouBehold 
meniAsn.  Tbe  resources  of 
nonhoofeehold  members,  defined  in 
i  27S.ltb),  shall  not  be  counted  as 
available  to  die  household  unless  the 
member  is  disqualifiBd  from  die  program 
for  fraud  in  accordance  with  1 273.16  or 
for  foiling  to  comply  widi  die 
requirement  to  povide  an  8SN  in 
accordance  widi  f  273A  or  is  an 
ineligible  aBen  «i^  would  be 
considered  a  household  member  if  not 
for  his  or  her  ineligible  alien  sjtatuB. 

0.  In  1 27M,  paragraph  (iv)  is  added  to 
paragraph  (b)(1):  die  first  sentence  of 
pusgrapb  (b)(3)  is  revised;  the  first 
sentence  of  (cK3)  is  revised,  paragraph 
(cXlOHiU)  is  revised,  and  a  new 
•ubdivision  (be)  is  added  to  (c)(10). 

Hie  addition  and  revisions  read  as 
follows: 


f273L» 


■no  cwGuvuuiis. 


(!b)DefuUtion  of  Income.  *  *  * 

(!)*•• 

(iv)  Payments  under  Tide  I  (VISTA, 
University  Year  for  Action,  etc.)  of  the 
Domestic  Volunteer  Service  Act  of  1973 
(Pub.  L  93-113)  as  amended,  shall  be 
considered  earned  income  and  subject 
to  die  20  percent  earned  income 
deduction,  excluding  payments  made  to 
diose  households  specified  in  paragraph 
(c)(l)(ili)  of  dils  section. 

(3)  The  earned  or  unearned  income  of 
an  individual  disqualified  from  the 
household  for  baud  in  accordance  with' 
1 273.16,  for  EBlllng  to  comply  with  the 
requirement  to  provide  an  SSN  iih 
accordance  widi  1 273.6,  or  for  being  an 
ineligible  alien  in  accordance  with 
i  273.4, 'shall  continue  to  be  coimted  as 
income,  less  a  prorata  share  for  die 


individual  ftooednrss  for  ««iraiiaHi^ 
dils  prorata  share  are  described  in 
1 278.11(c).  ••  • 
(cl/hcoowsocc/tts/oBS.  *  *  * 
(3)  Education  loans  on  whidi  payment 
is  deflBrred.  grsnts,  sdudatshlps, 
foDowsh^M,  veterans*  education 
benefits.  Social  Security  student 
benefits,  and  die  like  to  dm  extent  diat 
diey  are  used  Cor  tuition  and  mandatory 
sdiool  foes  at  an  insdtution  of  hi^ier 
education,  indudina  coneqiondence 
sdiools  at  diat  levu.  or«  sdiool  at  any 
level  fiir  the  physically  or  mentally 
hhndicapped  *  *  ' 
•       •       •       •       •  _ 

(«))••• 

(ill)  Aity  payment  to  vobmteers  under 
Title  n  (RSVP.  Foster  Grandparents  and 
odiers)  of  the  Domestic  Volunteer 
Services  Act  of  1973  (Pub.  L  93-113)  as 
emwided.  Payments  under  Tide  I 
(VISTA.  University  Year  for  Acdon, 
Urban  Crime  Prevention  ftogram  and 
odiers)  to  volunteers  shall  be  exduded 
for  thoM  individuals  rsceiiing  food 
stamps  or  puMlc  assistance  at  the  time 
they  Joined  the  Tide  I  program,  except 
that  households  vidiidi  were  recdvii^ 
an  income  exdusion  for  a  VISTA  or 
other  Tide  I  subsistence  allowance  at 
the  time  of  conversion  to  die  Food 
Stanqi  Act  of  1977  shall  continue  to 
receive  an  income  escdusion  for  VISTA 
for  the  length  of  dieir  volunteer  contract 
in  effect  at  die  time  of  conversion. 
Temporary  interruptions  in  food  stamp 
partlcipatiian  shall  not  alter  the 
exdusion  oime  an  initial  determination 
has  beda  made.  New  applicants  who  are 
not  receiving  public  assistance  or  food 
stanqis  at  die  time  they  Joined  VISTA 
shall  have  these  volunteer  payments 
induded  as  earned  income. 

(ix)  Payments  by  the  Indian  Claims 
Commission  to  die  ConfederatMl  Tribes 
and  Bands  of  the  Yakima  Indian  Natton 
or  the  Apadie  Tribe  of  the  Mescalno 
Reservation  (Pub.  L  95-443). 

10.  In  i  273.11; 

(1)  The  last  sentence  of  paragraph 
(a)(2)(U)  is  revised;  paragraph  (aK4Xil)  is 
removed;  (a)(4)(iii)  is  redesignated  as 
(a)(4)(ii);  cuid  a  new  paragraph  (D)  is 
added  to  die  newly  redesignated 
(a)(4)(U); 

(2)  The  introductory  text  of  paragrai^ 
(c).  and  paragraphs  (c)(5)(i).  and  (cX5Xil) 
are  revised  and  a  new  parsgraph  (U)  is 
added  to  (c)(5): 

(3)  Tbe  first  sentence  of  die 
introductory  language  ftw  paragraph  (d) 
is  revised  uid  a  new  sentence  is  added 
at  die  end  of  the  introductory  language 
of  paragr^h  (d);  and  new  paragraphs 
(dXl)  and  (d)(2)  are  added 


(4)  Paragraph  (ri(8)  is  revised: 

(5)  Psragrsphs  (Q(g(q  and  (ii)  I 
rsvisad  and  a  new  panpqrii  (UQ  Is 
added  to  paravepli  ffl(Q; 

(6)  Paniipaphs  (gXl)  and  (gK2)  are 
redMignated  as  (hXl)  and  (hXQ 
renecdvdy  and  a  new  paragntph  (g)  is 

4    Hie  dianges  rsad  as  faBowK 
^|f7a.11 


(a)  Self-en^loytaent  inoome.  *  *  * 
(2)  Detannining  oHmthfy  income  ftvm 
f-mphjmmL  *  *  * 
1)*  *  *  The  ooet  of  producing  tks 
f-employment  income  shall  be 
calculated  by  anticipating  the  mondily 
allowable  costs  of  producing  die  sdf- 
employment  income. 

•  '•••• 

(4)  Allowable  coete  ofpndhidng  eeif- 
employmant income:*  *  * 

(U)  •  •  • 

(D)  Depredation. 

(c)  Treatment  of  laoome  and 
reeouiveB  of  diequali^d  memben, 
IipdlvidualhousMiold  members  may  be 
disqualified  frir  fraud,  or  for  follure  to 
obtain,  or  refusal  to  provide,  an  SSN.  or 
for  being  an  ineligible  alien.  During  die 
period  of  time  a  hoosdiold  meniber  is 
disqualified,  die  digibillty  and  benefit 

n^bers  shaO  be  determined  as 
foUowK 

•  •       •       •       • 

(5)  Reduction  or  terminatioa  of 
ben^te  witlUn  the  OKtifioatum  period. 
When  an  individual  is  disqualified 
widiln  the  household's  certificadon 
period  the  State  agency  shall  determine 
the  eUgiblUty  or  toeligibillty  of  die 
remaining  housdiold  membws  based,  at 
much  as  possible,  on  inCormatton  to  the 
case  file. 

(I)  Ptaud  disqualification.  If  a 
household's  boiefits  are  reduced  or 
terminated  wldiin  the  certificadon 
OMiod  because  one  of  its  membos  has 
been  disqualified  for  fraud  the  State 
agency  shall  notify  the  remaining 
members  of  dieir  digibillty  and  benefit 
levd  at  the  same  dmlB  die  disqualified 
member  is  notified  of  his  or  hm 
disqualification.  The  household  is  not 
endded  to  a  notice  of  adverse  action  but 
n^y  requests  folr  hearing  to  contest  die 
reduction  or  twrminstion  of  benefits. 

(II)  SSSdieqaalificatioa.  If  a 
hdnsdiold's  benefito  are  reduced  or 
terminated  within  die  certification 
pMod  because  one  or  more  of  ito 
members  required  to  provide  an  SSN  is 
being  disqualified  for  foUnre  to  meet  die 
SSN  requirement  llie  State  agency  diall 


■dvuM  cctiai 
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iMoe  a  notice  of  advene  aetfam  in 
accordaace  wltfi  I  m.l3(aX2).  vdddi 
infomi  the  hoaaet  lU  tliat  no 
individnalwithoot  mSSNie being 
diaqaalifled.tliei^  laooforflie 
ditqualifleatiaa.  A  I  dgtbOitjr  and 
benefit  level  of  die  wmaiiriM  membere, 
and  the  acticma  tfaa  hoaaehoM  moit  take 
to  end  the  diaqaaUlcatioa. 

(iiO  bmUgtUa  al^diMguaUfkxitioa.  If 
a  hotisehold's  benefita  are  lechiced  or 
tenninated  within  Be  certiflcation 
■or  nuwa  of  ita 


lie  aganqr  ahaO 
in 
(aX2).  which 
I  that  dia  alien  ia 
ifordM 


I-' 


period  becanae 

membera  ia  beina  d 

ineligible  alien.  Oe 

iaaoeanoticeofai 

accndance  with  i 

infonnathe 

being  disqnalifled. 

diaqnalificatiini.  fhi  eligibility  and 

benefit  level  of  the  MMfaitng  mambeia, 

and  the  actiona  the  louaehold  moat  take 

to  end  die  diaqnalif  cation. 

(d)  TYeatmeat  of.  acooM  and 
resources  ofotheri  mhousebold    j> 
members.  For  thoaa  noohoaaehoM 
members  that  have  Mt  been  diaqualified 
•uch  as  ineligible  at  identa  or  SSI 
redpienta  in  caah-o  tt  Statea.  die  incnne 
andresourceaofdM  nonhooaehcdd 
member  shall  not  b<  oonaidefed 
available  to  the  hon  lehold.  *  *  *  When 
the  earned  income  of  one  or  more 
household  memben  and  the  earned 
income  of  a  non-Jioi  sdiold  member  ere 
combined  into  one  <  rage,  die  income  of 
the  household  mem  era  shall  be 
determined  aa  folio  m 

(l)Ifthehouseho  I's  share  can  be 
identified,  die  State  igency  ahall  count 
that  portion  due  to  t|ie  hoiuehold  aa 
earned  income. 

(2)  If  the  housdioftr a  diare  cannot  be 
identified  the  State  gency  shaU  prorate 
the  earned  income  {  nong  all  those 
whom  it  was  intend  id  to  cover  and 
count  that  portion  p  orated  to  die 
household. 


(e)  Residents  of  A  vg/akohotte    \ 
treatment  and  rehai  Uitation  '  *  *  ^ 

(5)(i)  When  the  he  isehold  leaves  die 
center,  the  center  sli  ill  provide  die 
resident  household  ^  rith  its  ID  card  and 
any  untransacted  A  V  carda.  The    < 
househdd.  not  the  c  nter.  shall  be  > ' 
aUowed  to  negotiati  any  untransacted 
HIR  cards.  The  dqM  rting  household 
shall  also  receive  itt  full  aUotment  if 
already  issued  and :  nocoiqionshaye 
been  spent  on  behal  ofthatindividufd 
household.  These  pt  icedures  are 
applicable  at  any  tin  le  during  the  month. 
However,  if  the  coiq  ons  have  already 
been  issued  and  any  portion  spent  on 
behalf  of  die  Individ  laL  and  die 
household  leaves  dM  treatment  and 
rehabilitation  progrt  n  prior  to  die  16th 


day  of  dw  mondi,  die  traatmant  canter 
abaU  provlda  dw  oonaaiold  wItt  floa 
half  en  ita  Bdoddy  ootqion  aliolBant  If 
die  hooadiold  leavea  after  tta  lift  day 
of  the  moodi  and  tfaa  ooapone  have 
already  been  iaanad  and  oaod,  fte 
honadiold  doaa  not  raoetva  any 


dapaiUiM  reawenta  ahaH  ba  ghrao  a 
prorata  Mara  of  one  half  of  ne  ooH 


0i)  Onoa  ttw  hooaAoU  laavea  die 
treatment  oentar.  die  center  la  no  longer 
allowad  to  act  aa  that  hoaaahokf  a 
anthoriied  rnreaentatlve.  Tba  oentar.  If 
poaaiUa.  ahaO  provlda  die  hooadiold 
with  a  fJiawga  report  fbnn  to  report  to 
die  State  agency  die  individaaTa  new 
addreaa  and  omer  drcnmatanoea  after 
leaving  the  center  and  shall  adviaa  te 
honauiold  toretnm  die  Conn  to  the 
appropriate  office  of  die  State  agency 
widiinlOdaya. 

fBI)  Hm  treatment  center  ahall  retnm 
to  die  State  agency  any  coiqMoa  not 
provided  to  deperdu  reaidenta  at  the 
and  of  eadi  month.  Iiieae  retamed 
ooiqwoa  ahaH  faiGlada  dioee  not 
provided  to  deporting  reaidenta  becanae 
diey  left  after  die  lem  of  die  mondi  or 
they  left  prior  to  the  lOdi  and  die  center 
waa  anaUe  to  provide  the  faidivklnal 
with  die  ooiqiona. 

[f\  Residents  (tfgroi^lMng 
arrangements  who  receive  benefits 
under  title  Uor  title  XVI  of  the  Social 
Security  Act  •  •  • 

(5)(i)  When  die  household  leaves  die 
facility,  die  groiqi  living  arrangement, 
either  acting  aa  an  authorized 
representative  or  retaining  use  of  the 
ooiqxma  on  behalf  of  the  residents 
(regardless  of  the  method  of 
application),  shall  provide  reaidenta 
with  their  ID  carda  (if  applicable)  and 
any  untransacted  ATP  cards.  Tlie 
household,  not  the  groiqi  living 
arrangement,  shall  be  aUowed  to 
negotiate  any  untransacted  HIR  cards. 
Also,  the  departing  houditdd  riiaD 
receive  its  full  allotment  if  issued  and  if 
no  coupons  have  been  spent  on  behalf 
of  that  individual  household.  These 
procedures  are  applicable  al  any  time 
during  the  mopdL  However,  if  the 
coupons  have  already  been  issued  and 
any  portion  spent  on  behalf  of  the 
faidividual,  and  the  hoiuehold  leaves  die 
group  living  errangement  prior  to  die 
leth  day  of  the  month,  the  facility  shaO 
provide  the  household  with  its  ID  card 
(if  applicable)  and  one-half  of  its 
mmthly  coupon  allotment  U  the 
household  leaves  after  the  16th  day  of 
the  month  and  the  coupons  have  already 
been  iasued  and  used,  the  household 
does  not  receive  any  conpona.  tf  a  groiqi 
of  residents  have  been  cntified  as  one 
household  and  have  returned  the 
coiqions  to  the  fsdlity  to  use.  die 


■Dotment  if  leavtag  prior  to  ft*  Mb  day 
of  tfaa  OMMilfa.  and  wan  ba  toatnctad  to 
obtain  ID  caida  or  written 
autnorliatloBa  to  naa  tta  ^ 
dw  local  ottoa. 

fU)  Onoa  dM  naldaotleavM.  the 
ptnp  Ihdnf  atrangamant  no  lon^  aflb 
aa  fala/har  auflwrlaad  r  aptaaautathra. 
Hie  group  Ihriiig  amiigaaiattl;  If 
poaalUa.  ahaD  prarida  Aa  faoaaahoU 
wlui  a  fJiangi  nport  fsm  to  report  to 
die  State  aganqr  ^  ktdMdnaTft  new 
addreaa  and  odtor  ebcantttanoaa  after 
leaving  dia  graqp  living  arrangamaBt 
and  ahall  advlae  tfaa  faooaahoid  to  ratom 
tfaa  form  to  die  upropriate  o£Boa  of  tfaa 
State  agency  widdn  10  daya. 

Ofi)  Ina  groop  iMng  airangamant 
shall  return  to  die  State  agency  aiqr 
omqNma  not  provided  to  departing 
reaidanto  at  ma  and  of  eadi  moom. 
Ilieaa  returned  ooopoaa  ahafi  faadnda 
dioae  not  provided  to  departing 
reaidenta  becaoae  Oey  left  after  tfaa  laft 
or  before  dw  16di  and  die  CadUty  waa 
unable  to  provide  them  with  die 
ooup<Mia, 

(g)  Shelters  fmBaUmed  Wtmen  and 
CMtfnsiL  (1)  Prior  to  certify  Ita 
reaidenta  under  ddaparigraim.  the  Stata 
agenqr  ahaH  verify  Oat  die  shelter  fior 
battered  women  and  dilldren  meeta  die 
definition  in  i  271.2.  Shelters  having 
FNS  andMnliadoQ  to  redeem  at 
«dioleaalers  ahall  ba  oonddered  ea 
meeting  the  definition  and  tte  Stata 
agency  ia  not  required  to  do  fnrdier 
verification.  Shriters  ahonld  contact 
dieir  local  profect  area  office  to 
determine  if  diey  meet  dw  definition  in 
i  271.2.  Hw  local  project  area  shall 
maintain  a  list  of  shelters  meeting  dw 
definition  to  insure  pronqit  ceatification 
of  eligible  reaidenta  following  the 
special  procedures  oudined  below. 

(2)  Many  shelter  reaidenta  have    . 
recendy  leh  a  houaehold  onitain&ig  die 
person  who  has  abused  ^am.  Their 
former  household  mqrbe^rtified  for 
participation  in  the^R^ram.  and  ita 
certification  may  be  based  on  a 
household  size  that  includes  the  women 
and  children  who  have  Just  left  Shelter 
reaidenta  who  are  included  in  olhe<^ 
certified  householda  may  nevertheless 
apply  for  and  (if  otherwise  eligible) 
partidpata  in  dw  I¥ogram  as  separate 
households  if  the  othn  certified 
household  iidiich  tadudes  diem  is  dw 
household  cntitwjfiing  the  person  who 
subjected  them  to  abuae.  Shelter 
residenta  wdio  are  included  in  odier 
certified  households  may  receive  an 
additional  allotment  as  a  separata 
household  only  once  a  mondi. 


resources,  an 
household.  Jc 
oonsidModii 
«vIdi|273A 
shelter  shall  1 
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(3)  Shelter  reddanto  who  apply  as 
aepante  houdidds  afaaO  be  certifisd 
•Meljr  on  the  basis  of  the  inoome  and 
resouzoes  cmrentfy  available  to  tfiem 
and  the  expenses  br  wUdi  tfiqr  an 
cutently  leqMnsible.  They  shall  be 
certiflea  witfaont  regard  to  tfie  income, 
resources,  and  expenses  of  their  foimer 
household.  Jointy  held  resources  are 
considered  inaccessible  in  accordance 
with  1 273A  Room  payments  to  the 
shelter  shall  be  considered  as  shelter 
expenses. 

(4)  Any  shelter  residents  eligible  for 
ojqMditMl  service  shall  be  handled  in 
eccordance  with  i  273.2(1). 

(5)  The  Conner  household  of  shelter 
residents  shall  be  provided  a  notice  of 
expiration  in  accordance  with 

1 273.14(b)  and  Policy  Interpretation  79- 
108. 


~  11.  In  1 273.12.  paragraphs  (a)(l)(i)  and 
(a)(2)  are  revised  as  follows: 

§  273bi2   Reponifig  clianQoe. 

(a)  Household  ngpoiuibility  to  report 
(1)  Certified  and  applicant  households 
are  required  to  report  the  following 
dianges  in  circumstances: 

(i)  Changes  in  income: 

(A)  Households  with  fluctuating 
income  shall  report  changes  in  the 
source  or  in  the  wage  rate  of  fluctuating 
income  and  changes  in  tlie  full  or  part* 
time  employment  status  of  household 
members  with  fluctuating  income; 

(B)  Households  without  fluctuating 
income  shall  report  changes  in  the 
sources  of  income  or  in  the  amount  of 
gross,  monthly,  non-fluctuating  income 
ofmorediant2S; 

(C)  Households  shall  not  be  required 
to  report  changes  in  the  public 
assistance  grant,  or  in  the  general 
assistance  grant  in  project  areas  where 
GA  and  food  standi  cases  are  jointly 
processed  in  accord  with  {  273.20)(2). 
Since  the  State  agency  has  prior 
knowledge  of  all  changes  in  the  public 
assistance  grant  and  Aeee  general 
assistance  grants,  action  shall  be  taken 
on  the  State  agency  information: 

(2)  Certified  households  shall  report 
changes  within  10  days  of  Aedate  Ae 
change  becomes  known  to  the 
household.  Applicant  households  that 
have  not  yet  been  certified  when  the 
change  occurs  shall  report  changes  at 
the  certification  interview  or.  for 
changes  occurring  after  the  interview 
but  before  the  eligibility  determination, 
within  10  days  after  the  date  of  the  ^ 

determination.  Optional  procedures  for 
reporting  changes  are  contained  in 
1 273.12(f)  for  households  in  States  with 
FNS-approved  forms  for  joinfly 


reporting  food  stamp  and  public 
assistance  changes  and  ftiod  stamp  and 
general  assistance  changes. 


1273.16   [Amended] 

12.  In  f  273.10,  paragraph  (d)  is 
revised  to  read  as  foUows: 


(d)  Administrative  disaualifi'Gation. 
State  agencies  shall  establish 

grocedures  for  conducting  fraud 
earings  wdiich  must  confimn  ivith  the 
procedures  outlined  in  this  section.  In 
addition  States  may  also  pursue  alleged 
fraud  cases  through  prosecution.  FN8 
shall  permit  e  State  to  delete  ito 
administrative  frtiud  hearing  system  if 
the  State  agency  has  enteied  into  an 
agreement  with  the  State's  attorney 
general's  office  or  where  necessary, 
county  prosecutors.  The  agreement  shall 
provide  diat  pr^ecntion  will  be  pursued 
in  cases  where  approjntate.  Tlds 
agreement  shall  iidude  information  on 
how.  and  under  what  circumstances, 
cases  will  be  accepted  for  possible 
prosecution  and  any  other  criteria  set  by 
the  prosecutor  for  accepting  cases  for 
prosecution,  such  as  a  mtnlmimi  amount 
of  fraudulent  overissnance.  An 
administrative  fraud  hearing  or  referral 
for  prosecution  action  shall  be  initiated 
by  the  State  agency  whenever  the  State 
agency  has  documented  evidence 
substantiating  that  a  currendy  certified 
household  member  has  committed  one 
or  more  acta  of  fraud  as  defined  in 
paragraph  (b)  of  this  section  and  the 
State  agency  believes  the  household 
member  should  be  disqualified.  Sudi 
cases  may  include  those  in  which  die 
State  agency  believed  the  facto  of  the 
individual  case  do  not  warrant  dvU  or 
criminal  prosecution  dirou{^  die 
appropriate  court  system.  Other  cases 
may  be  those  previously  referred  for 
prosecution  but  for  vdiich  prosecution 
was  declined  by  the  appropriate  legal 
authority.  The  State  agency  may  inittate 
an  administrative  &«ud  hearing 
regardless  of  die  current  eligibility  of  die 
individual  The  disqualification  period 
for  nonpcutidpanto  at  die  time  of  the  fair 
hearing  decision  shall  be  deferred  until 
the  individual  applies  for  and  is 
determined  eligible  for  program  benefito. 
-Fnud  hearings  need  not  be  conducted  U 
the  amount  the  State  agency  contends 
has  been  fraudulently  obtained  is  less 
than  $100  or  if  the  value  of  ti^e  cottons 
used  to  obtain  ineligible  items  is  under 
$100,  or  a  less  amotmt  of  susprcted 
fraud  can  be  pursued  if  it  is  cost 
effective  to  the  State  agency.  The 
administrative  fraud  hearing  may  be 
conducted  regardless  of  whether  other 
legal  action  is  planned  against  the 


housdiold  meadMT.  FNB  may  raqoiiv  a 
State  agencf  Is  wtabHdi  an 
adrntnistgadve  fraud  hearing  sy  stei  If  it 
determinea  d»t  &•  State  afency  is  not 
pnmpdy  or  activdy  pursuing  suqiectsd 
fraud  daima  through  the  ( 


IS.  In  i  273.18.  paragraph  (b)(l)(IKA) 
Is  revised:  paragraph  0i)^)Pi)  is  iwiaed; 
and  new  subdivision  (UO  Is  added  to 
paragraph  (e)(1). 

The  revision  and  addition  read  as 
follows: 


1278.18 
mNonfraud  Claims.  '  *  • 
'13)  Collecting  non fraud  claims. 

(i)  •  •  • 

(A)  The  total  amount  of  die  nonfivud 
claim  is  less  dian  $100  or  whatever 
lesser  amount  is  deemed  oost  eSactive 
by  the  Stete  agency.  State  agandes  ahaO 
accept  voluntary  paymento  by 
households  for  overissuanoes  of  less 
than  the  established  amount  set  by  the 
State  agencyr  althou^  diese  loaaes  need 
not  be  pursued  throng  demand  letters. 
State  agendes  are  encouraged,  however, 
to  advise  households  orally  or  bi  writing 
of  claims  in  amounto  under  die 
designata  sum  and  advise  the  household 
that  the  State  agency  may  ofbet  ^ 
amount  of  the  daim  against  any  future 
restoration  of  lost  beiwfito  accrued  by 
them.  The  hoosehoUl  shall  also  be 
infonned  that  if  it  disagrees  wldi  the 
State  agency  over  the  claim  or  ito 
amount,  the  household  has  the  rifl^t  to  a 
fair  hearing.  State  agendes  shall  keep 
records  of  all  overissaances  even  if 
collection  procedures  are  not  initiated. 
At  such  time  that  multiple  overissuanoes 
for  a  household  total  $100  or  mora 
within  a  12-month  period,  then  State 
agencies  shall  prooeed  with  collectton 
activities  as  described  in  subparagraph 
(3Kii)  of  this  paragraph.  Households 
slmll  be  infonned  of  this  policy. 

(ii)  State  agendes  shall  initiate 
collection  action  by  sending  die 
household  a  written  demand  letter, 
designed  by  FNS,  which  informs  the 
household  of  the  amount  owed,  the 
reason  for  the  daim.  the  period  of  time 
the  daim  coven,  any  offsetting  ^t  was 
done  to  reduce  daims.  how  the 
household  may  pay  the  claim,  and  die 
household's  right  to  a  fair  hearing  if  the 
household  disagrees  widi  the  Stete 
agency's  determination.  FNS  may  grant 
devtations  bom  die  designed  letter 
under  conditions  specified  in  f  273.2(b). 
If  the  household  pays  the  daim, 
paymento  shall  bie  accepted  and 
submitted  to  FNS  in  accordance  widi  die 
procedures  oatUned  in  paragrapha  (e) 
arid  (f)  of  dds  aection.  If  die  hduaehoM 
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trespom  to 


does  not 
letter,  additional 
sent  at  reasonablB 
days,  until  the 
by  paying  or 
or  until  the  criteria 
collection 
paragraph  (b)(4) 
been  met  The 


die  first  demand 
demand  letters  shall  be 
intervals  such  as  30 
luiisehold  has  responded 
to  pay  die  daim. 
for  suspending 
actionjas  specified  in 

I  this  section,  have     '^ 


agn  eugl 


postpone 
claims  in  cases 
is  being  referred 
prosecution  or  foi 
the  State  agency 
that  coUection 


I  St  te  agency  may 
coUectiyn  action  on  nonfraud 


«  lere 


ar 


ac  ion 


an  ovenssuance 
possible 
a  fraud  hearing  and 
i  advised  in  writing 
will  prejudice  the 


case. 


[e)  Methods  of  vUecting  payments. 


(1) 

liii)  Coupons  fo 
agency  shall  accept 
as  partial  or  full 
claim  if  the  household 
method  of  repayn  ent 
option  is  entirely 
and  no  householcl  shall 
pressured  to  ^y 
coupons. 


repayment  The  State 
food  stamp  coupons 
j^yment  of  a  nonfraud 
prefers  to  use  this 
Choice  of  diis 
ip  to  the  household 
be  required  or 
nonfraud  daim  with 


14.  In  §  273.19, 
added  to  the  end 
new  subparagrap 
The  additions  rea  I 


wo  new  sentences  are 
f  paragraph  (b)  and  a 
(5]isaddedt0(c). 
as  follows: 


S27a.19   SIxtydq 
cwtWIcaUon. 


cofHinuaUoii  of 


meml  sr  whose  ( 


ish  iw 


(b)  Former  ptvjfct 
form  FNS-286. 
project  area  shall  inform 
area  of  any 
questionable  but 
accordance  with 
form  shall  also 
a  member  may  palticipate 
vertificationof  d1  xouhip. 

(c)  New  project 
(5]Ifthehou8el|old 

accordance  with 
the  membm  f^ios  t 
question  has  not 
dtizenship.  the 
accordance  with 


*  Using 


area 
15.  the  former 

the  new  projed 
dtizenship  is 
rho  is  partidpating  in 
273.2(fH2)(ii)(B).11w 
the  last  month  that 
without 


prea" • - 

was  certified  in 
273.2(f)(2)(ii)(B).  and 
dtizenship  is  in 
^  erifiedthat 

agency  shall  ad  in 
|273.2(f)(2)(u)(B). 


Stite 


lat! 


PART  274-ISSUANCE  AND  USE  OF 
FOOD  COUPONS 


15.  b  f  274  J. . 
(b)(3)  are  revised 

}274J 


pi  ragraphs  (b)(l)(i)  and 
ind  read  as  follows: 


(b)  Destructioa  pfanuedbJe 
coupons. 

(1)  •  • 

(i)  It  has  been  dktermined  that  the 
vahie  of  coupons   oes  not  exceed 


$500.00  per  coupon  issuer  or  bulk 
storage  point  for  any  mondv  and 

•       •       •       •       • 

(3)  If  the  value  of  the  coupons  to  be 
destroyed  exceeds  $500X0  per  coiqion 
issuer  or  bulk  storage  point  per  month, 
.  die  State  agency  shall  request  FNS 
approval  prior  to  any  destruction  of  the 
coupons. 

10.  In  S  274.10,  a  new  sentence  is 
added  to  the  end  of  paragraph  (d)  to 
read  as  follows: 


1274.10    UMor 
I  households. 


rsdsmptloii  of  coupons  by 


(d)  Residents  of  certain, 
institution.  *  *  *  Eligible  residents  of  a 
group  living  arrangement,  acting  on  dieir 
own  behalf,  may  use  coupons  issued  to 
them  to  purchase  meals  prepared 
espedally  for  them  at  a  group  living 
arrangement  Residents  of  dielters  for 
battered  women  and  children  may  also 
use  their  coupons  to  purchase  meals 
prepared  espiedally  for  them  at  such 
shelters. 


PART  278-PARTICIPATION  OF 
RETAIL  FOOD  STORES*  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

17.  In  S  278.1.  a  new  sent«ice  is  added 
after  the  first  sentence  in  paragraph  (e^ 
paragraphs  (g)  through  (m)  are 
redesignated  as  (h)  through  (n)  and  a 
new  paragraph  (g)  is  added.  The 
revisions  and  additions  read  as  follows: 

f27t.1   Approval  Of  rslil  food  slorse  and 


{e)Ti-eatment  programs.  *  *  *Ifan 
alcoholic  treatment  and  rehabilitation 
program  is  located  on  an  bdian 
reservation  and  die  State  does  not 
certify  or  license  reservation-based 
centers,  approval  to  partidpate  may  be 
granted  if  die  requirements  of 
paragraphs  (a),  (b).  and  (d)(1)  of  this 
section  are  met  and  the  program  either 
is  funded  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA)  pursuant  to  Pub.  L  91-ei6  or 
was  so  funded  and  has  subsequently 
been  transferred  to  Indian  Health 
Service  (IHS)  funding.  *  *  * 

te)  Shelters  for  battered  women  and 
childreiL  FNS  shall  authorize  shelters 
for  battered  women  and  children  at 
retail  food  stores  to  redeem  coupons    — 
directly  throu^  wdioleulers.  The 
shelter  must  be  public  or  private 
nonprofit,  as  defined  in  paragraph  (d)(1) 
of  this  section,  and  meet  the 
requfrements  of  paragraphs  (a)  and  (b) 


of  diis  section.  Shelters  wbidi  also  serve 
other  groiqw  of  individoals  oinsl  have  a 
portion  of  the  facility  set  aside  on  a 
iong>term  basis  to  shdter  battered 
women  and  their  diildren.  Also  required 
is  that  the  shelter  be  a  residence  whidi 
serves  meals  or  provides  food  to  its 
residents. 

18.  La  S  278.2.  paragraph  (g)  is  revised 
as  follows: 


fSTM   Paitlclpatloii el rsta8 food 


(g)  Redeeming  coupons.  Authorized 
retail  food  stores  may  exdiange  ooiqKnis 
in  accordance  with  ttis  part  for  boe 
value  iqion  presentation  thrmigh  die 
banking  system  or  throng  a  wholesale 
food  conceni  to  accept  ooiqions  from 
that  retailer.  Authorized  drag  addid  or 
alcoholic  treatment  and  rehabilitation 
programs,  groiqi  living  arrangements, 
and  shelters  for  battmd  women  and 
diildren  may  present  coupons  for    - 
redemption  through  authorized 
wholesale  food  oonoems.  A  drag  addict 
or  alcoholic  treatment  center,  group 
living  arrangement,  or  shelter  for 
battoed  women  and  children  may 
purchase  food  in  authorized  retail  food 
stores  as  die  authorized  representative 
of  its  partidpating  hoosehoUs. 
Authorized  drag  addid  and  alcdiolic 
treatment  and  rehabilitation  programs, 
group  living  arrangements,  and  shelters 
for  battered  women  and  cldldren  shall 
not  present  coupons  directly  to  a  bank 
for  redemption. 
•       *••'• 

No>s<   rood  Stamp  Ibniis  are  being  revised 
in  accordance  with  Ae  lyquJrsmaots  of  tlrfs 
amendment  Hie  reporting  and/or  record 
keeping  reqairements  antic^iated  in  this 
amendment  resulting  bom  the  fonns  wiD  be 
ftmrarded  to  the  Office  of  Management  and 
Budget  for  approval  in  accordance  widi  the 
Federal  Reports  Act  <rf  1942. 

(91  But  858  (7  U.S.C  2011-«27)) 

(Catakg  of  Federal  Domestic  Aiststance 
ftogram  N.  10651,  Food  Stamps) 

Dated:  lanuaiy  13. 1981. 
Carol  Tnckarl 


Assistant  Secretary, 
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ExMiitfve  Oidar  UIM  of  Januiy  15,  lin  j 

On  Federal  Policy  ReganUng  the  Export  of  Burned  or  Signifi- 
cantly Restricted  Substances 


'Jy  the  authority  vested  in  me  as  President  by  the  Constitution  of  die  United 
States  of  America,  and  in  order  to  further  the  foreign  policy  intensts  of  die 
United  States  and  to  provide  for  effective  and  responsible  implementation  of 
the  Export  Administration  Act  of  lf»79  (60  U5.C  App.  2401  bL  sea.)  and  odier 
statutes  insofar  as  they  relate  to  the  export  of  banned  or  significantiy  restrict- 
ed substances,  it  is  heiwby  ordered  as  follows: 

1-1.  Scope  of  the  Older  |f 

1-101.  For  the  purposes  of  tiiis  Order,  the  term  "banned  or  simiiflcantiy 
restricted  substance"  means:  ^ 

(a)  a  food  or  class  of  food  whidi  jli  i* 

(1)  is  adulterated,  as  defined  by  rules  or  orM  Issued  under  Sea  402  (a)  or  (c) 
(21  U.S.C.  342  (a)  or  (c)}.  or 

(2)  is  in  violation  of  emergency  permit  controls  issued  under  8e&  404  (21 
U.S.C.  344)  * 

of  the  Federal  Fond.  Drug,  and  Cosmetic  Act; 

(b)  a  drug  v^ch  is 

(1)  adulterated,  as  defined  by  rules  or  orders  issued  under  Sec.  501  (a),  (bl  fcl 
or(d)(2lU.S.C.351(a).(b).(c).or(d)}.  ore  oui  w.  loj.  icj. 

(2)  mtsbranded,  as  defined  by  rules  or  orders  issued  under  Sec.  S02(|)  (21 
U.S.C.  3S2(J))  or 

(3)  a  new  drug  or  new  animal  drug  for  which  an  approval  is  not  in  effect  under 
Sec.  505  (21  U.S.C.  355)  or  Sec.  512  (21  U.S.C.  300).  respectively. 

of  die  Federal  Food.  Drug,  and  Cosmetic  Act; 

(c)  an  antibiotic  drug  vrbidi  h^s  not  been  certified  under  Sec  507  (21  US.C 
357)  of  the  Federal  Food.  Drug,  and  Cosmetic  Act: 

(d)  a  drug  containing  insulin  which  has  not  been  certified  under  Sea  600  (21 
U.S.C  350)  of  tiie  Federal  Food.  Drug,  and  Cosmetic  Act: 

(e)  a  device  which 

(1)  is  adulterated,  as  defined  by  rules  or  mders  issued  under  Sec.  801(a1  (21 
U.S.C  351(a)). 

(2)  is  misbranded.  as  defined  by  rules  or  orders  issued  under  Sec.  S08Q)  (21 
U aC.  3S2(j)). 

(3)  does  not  conform  witii  a  performance  standard  issued  under  Sec.  814  (21 
U.S.C  300d). 

(4)  has  not  received  premarket  iqiproval  under  Sec.  615  (21  UAC  SOOe),  or 

(5)  is  banned  under  Sec.  510  (21  U.S.C300f)     | 
of  die  Federal  Food.  Drug,  and  Cosmetic  Act; 

(f)  a  cosmetic  wdiich  is  adulterated,  as  defined  by  rules  or  orders  issued  under 
Sec.  001  (21  U.S.C  301)  of  die  Federal  Food.  Driig.  and  Cosmetic  Act: 


i\ 
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(g)  a  food  additive  or  color  additive  which  is  deemed  unsafe  within  the 
meaning  of  Sea  409  (21  U.S.a  348)  or  Sec.  706  (21  U.S.a  376).  respectively,  of 
the  Federal  Food,  Drug,  and  Ck>smetic  Act; 

(h)  a  biological  product  which  has  been  propagated  or  manufactured  and 
prepared  at  an  establishment  w^ch  does  not  hold  a  license  as  required  by 
Sec.  351  (42  U.S.C.  282)  of  the  PubUc  Health  Service  Act: 

'    (i)  an  electronic  product  which  does  not  oonqily  with  a  peifonnance  standard 
issued  under  Sec.  358  (42  U.S.C  263f)  of  die  Public  Haaldi  Service  Act: 
.  (j)  a  consumer  product  which 

(1)  does  not  comply  with  a  consumer  product  safety  standard  adopted  under 
Sees.  7  and  9  (15  U.S.C.  2056  and  2056)  other  than  one  relating  solely  to 
labeling, 

(2)  has  been  declared  to  be  a  banned  hazardous  product  myjw  Sees.  8  and  9 
'  (15  U.S.C  2057  and  2058). 

(3)  presents  a  substantial  product  hazard  under  Se&  16  (15  U.S.C  2064).  or 

(4)  is  an  imminently  hazardous  consumer  product  under  Se&  12  (15  U.S.C 
2061) 

of  the  Consumer  Product  Safety  Act; 

(k)  a  fabric  related  material  or  product  f^ch  does  not  comply  %vith  a 
flammability  standard  (other  than  one  relating  to  labeling)  adopted  under  Sec. 
4  (15  U.S.C.  1193)  of  the  Flanunable  Fabrics  Act; 

(1)  a  product  which  is  a  banned  hazardous  substance  (inchiding  a  children's 
article)  under  Sees.  2  and  3  (15  U.S.C  1281  and  1262)  of  die  Federal  Hazardous 
Substances  Act; 

(m)(l)  a  pesticide  which,  on  the  basis  of  potential  risks  to  human  health  or 
safety  or  to  the  environment, 

(A)  has  been  denied  registration  for  all  or  most  significant  uses  under  Sec 
3(c)(6)  (7  U.S.C.136a(c)(6)).  ^         ^^  unoer  oec. 

(B)  has  been  classified  for  restricted  use  under  Sec  3(dHl)(C)  (7  U.S.C 

(C)  has  had  its*  registration  cancelled  or  suspended  for  all  or  most  significant 
uses  under  Sec  6  (7  U.S.C  138d). 

(D)  has  been  proceeded  agaiiat  and  seized  under  Sec  13(bK3)  (7  U.S.C  136k). 
or 

(E)  has  not  had  its  registration  cancelled,  but  requires  an  acknowledgement 
statement  under  See.  17(a)(2)  (7  UJS.C.  136o(a)(2)) 

of  the  Federallnsectidde.  Fungicide,  and  Rodentidde  Act.  or 

(2)  a  pesticide  chemical  fat  wdiich  a  tolerance  has  been  denied  or  repealed 

under  Sec  408  (21  U.S.C  348(a))  of  the  Federal  Food.  Drug,  and  CosmeticAct; 

and 

(n)  a  chemical  substance  or  mixture 

(1)  which  is  subject  to  an  oxdu  or  injunction  issued  undw  Sec  5(f)(3)  (15 
U.S.C  2804(f)(3)).  -x/x  t  K 

(2)  which  is  subject  to  a  requirement  issued  under  Sec  6(a)(1).  6(a)(2).  d(aVS\. 
or  6(a)(7)  (15  U.S.C  2805(a)(1).  2805(aH2).  2806(aH5).  or  2806(i)&))  o? 

(3)  for  which  a  dvil  action  has  been  brought  and  relief  granted  under  Sec  7  (15 
U.S.C.  2606) 

of  the  Toxic  Substances  Control  Act 

1-102.  Each  agency  diat  is  responsible  fior  die  administradon  of  a  statute  or 
statatory  provision  referenced  in  Subsecdoo  1-101  shall  compile  and.  widiin 
90  days  after  die  issuance  of  this  Order,  shall  publish  in  the  Fodanl  Raaiatar  a 
list  of  diose  substances  widiin  its  jurisdiction  diat  are  banned  or  si^ffinndy 


it 


/ 


rectricted  subttances  as  defined  by  Subsection  1-101.  Each  agency  shall  mvise 
the  list  of  banned  or  significantly  restricted  substances  within  its  Jurisdictiaa 
as  necessary  to  reflect  new  regulatory  actions  by  die  agency. 

1-2.  Regulariiatloa  of  Notification  Piooeduns 

1-201.  Each  agency  that  is  required  by  statute  to  notify,  or  to  be  apprised  of 
notifications  to.  foreign  countries  regarding  exporU  of  banned  or  significantfy 
restricted  substances  to  those  countries  shall  adhere,  to  the  extent  not  incon- 
sistent with  applicable  law.  to  die  following  procedures: 

(a)  Each  agency  shall  promptly  provide  to  die  Department  of  SUte  such 
information  re^uding  an  eiqxirt  of  banned  or  significantly  restricted  nib- 
stances  to  a  foreign  government  as  is  required  1^  statute  or  agency  ragulatioo 
to  be  forwarded  to  die  foreign  government,  eitfiw  by  die  agency  or  1^  anodier 
party  required  to  apprise  die  agency  of  its  nottficatton.  and  by  die  notification 
forms  and  procedures  to  be  established  by  the  Department  of  State  pursuant 
to  Subsection  l-201(b).  As  soon  as  Csasible  after  die  receipt  of  die  required 
information  from  «n  agency,  die  Department  of  State  shall  transmit  die 
infbnnation  to  the  government  of  die  foreign  countoy  to  «^ch  the  bannad'or 
significandy  restricted  substance  is  to  be  ntpnted. 

(b)  The  Dqiartment  of  State  shall  consult  widi  affected  agencies  regarding  die 
format  and  content  appropriate  for  required  notifications  to  foreim  govern- 
ments and  shall  establish,  widiin  90  days  after  die  issuance  of  M»  Older, 
notification  forms  and  procedures.  At  a  minimtim,  the  following  infocmation 
shall  be  transmitted  to  foreign  governments  regarding  banned  or  sifoificant^ 
restricted  substances  to  be  exported  to  them  from  the  United  States: 

(1)  the  name  of  the  substance  to  be  ejqxirted:  i 

(2)  a  concise  summary  of  die  agency's  regulatory  actions  regardii«  diat 
substance,  including  die  statutory  audiority  for  such  actions  and  iSe  timetable 
for  any  further  actions  that  are  planned:  anid. 

(3)  a  concise  summary  of  die  potential  risks  to  human  healdi  or  safety  or  to  die 
environment  that  are  the  grounds  for  the  agency's  actions. 

In  addition,  to  die  extent  deemed  appropriate  by  the  agency  with  Juriadicttaii 
over  die  banned  or  significandy  restricted  substance  to  be  exported,  copinruf 
additional  documents  may  be  forwarded  to  a  foreign  government,  either  at  the 
same  time  as  or  subsequent  to  the  required  notification,  to  assist  the  fbraign 
government  in  its  assessment  of  the  nature  and  extent  of  the  risks  associated 
widi  the  substance. 

(c)  With  respect  to  each  required  notification  regarding  an  eiqwrt  of  a  K«i»ii*«i 
or  significandy  restricted  substance,  each  agency  shall  identify  for  die  Dqiart- 
ment  of  Stete  die  persons  or  offices  widdn  diat  agency  to  be  contected  in  die 
event  that  die  foreign  government  receiving  the  notification  wishes  to  obtain 
dirough  die  Department  of  State  additional  information  regarding  die  risks  oC 
or  regulatory  actions  taken  widi  respect  to.  die  banned  or  sifliilBcandy 
restricted  substance  diat  is  the  subject  of  die  notificatkm. 

(d)  When  it  is  required  by  stetute  or  agency  regulation  diet  a  foreign  govern- 
ment acknowledge  diat  it  has  received  notification  of  an  export  of  bamed  or 
significandy  restricted  substances,  express » approval  of  die  eiqwrt.  or  jmU 
any  odier  type  of  response  to  notification;  die  notification  shall  advise  die 
foreign  government  diat  ite  response  shoukl  be  directed  to  die  Departanent  of 
Stete  for  transmittal  to  the  agency. 

1-202.  The  procedures  established  by  Subsection  1-201  shall  not  pncfaide  an 
agency  from  contacting  a  foreign  government  direcdy  regardii^  the  export  of 
banned  <v  significandy  restricted  substances  to  diet  country,  pw^wfaiii^t  diat 
such  contacte  are  supplementary  to.  radier  th«n  substitutes  for.  adhemoe  to 
the  procedures  established  by  Subsection  1-201. 

1-203.  Each  United  States  embassy  shall  maintain  on  file,  for  a  period  of  one 
year  after  transmission,  copies  of  die  notifications  transmitted  dmN^  the 
Department  of  State  to  the  government  of  die  foreign  oonntry  in  vdiidi  die 
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embassy  is  located,  as  well  as  lists  of  United  States  agency  contact  points 
sent  to  the  Department  of  State  in  connection  writh  those  notifications. 

1-3.  Eiqwct  Control  Pioceduies 

1-301.  It  is  the  intent  of  this  Order  to  rely  primarily  on  the  notification 
procedures,  annual  report,  and  participation  in  international  efforts  provided 
for  in  Sections  1-2, 1-4.  and  1-A,  respeictively,  in  in^ilementing  die  Onier.  and 
to  resort  to  the  imposition  of  export  controls  only  in  a  very  few  instances. 
^Mdfically,  export  controls  should  be  limited  to  extremely  hazardous  sub- 
stances,  as  determined  by  the  agency  primarily  responsible  for  regulating  a 
substance  on  the  basis  of  the  record  compiled  in  connection  %vith  regulatory 
action  taken  by  that  agency  concerning  that  substance — 

(a)  which  represent  a  substantial  threat  to  human  health  or  safety  or  to  the 
environment,  [         . 

-  (b)  the  export  of  wbich  would  cause  dear  and  significant  harm  to  the  foreign 
p<dicy  interests  of  die  United  States,  and 

(c)  for  which  export  licenses  would  be  granted  only  in  exceptional  cases. 

Export  controb  shall  not  be  applied  to  substances  specified  in  Sections  1- 
101(bH3),  l-101(e)(4).  and  l-101(m)(l)(E)  of  this  Order.  Nor  shaU  export  con- 
trols be  applied  to  "medicine  or  metUcal  supplies,"  which  are  exduded  from 
such  controls  by  Section  6(f)  of  the  Eiqiort  Administration  Act  of  1979  (SO 
U.S.C  App.  2405(f)).  For  the  purposes  of  this  Order  the  pluvse  "medicine  or 
medical  supplies"  shall  be  construed  so  as  to  permit  consideration  for  indu- 
sion  on  the  Commodity  Control  List  of  drugs  uid  devices  withhi  the  categories 
specified  in  Subsection  l-101(b-e)  and  representing  a  substantial  threat  to 
human  health  or  safety  or  to  the  environment  Wherever  practicable,  export 
controb  should  be  no  more  restrictive  than  the  controb  applicable  to  domestic 
commerce  and  use. 

1-302.  Widiin  90  days  after  the  issuance  of  this  Order,  the  Department  of 
Commerce  shall  develop  for  interagency  review  proposed  regulations  to 
govern  its  consideration  of  applications  for  licenses  to  export  banned  or 
significanUy  restricted  substances  induded  on  the  Commodity  Control  List. 
Within  120  days  after  the  issuance  of  thb  Order,  the  Department  of  Commerce 
shall  pubUsh  the  proposed  regulations  in  the  Federal  Regbter  for  public 
comment. 

1-303.  In  accord  %vith  its  statutory  rde  under  the  Export  Adminbtration  Act 
and  consbtent  with  the  policy  and  standards  enundated  in  Subsection  1-301, 
the  Department  of  State  shall  identify,  subject  to  the  concurrence  of  the 
Department  of  Commerce,  candidates  for  indusion  on  the  Commodity  Control 
Lbt  If  the  Department  of  State  and  Department  of  Commerce  are  unable  to 
agree  on  the  indusion  on  the  Commodity  Control  List  of  a  particular  sub- 
stance, the  matter  shall  be  referred  to  the  President 

1-304.  In  order  to  assist  the  Department  of  State  in  the  development  of  its 
advice  to  the  Department  of  Commerce  under  subsection  1-303.  there  is 
hereby  established  an  interagency  task  force,  to  be  chaired  by  the  Department 
of  State.  The  task  force  shall  consist  of  representatives  of  the  following 
agendes: 

(a)  Department  of  State. 

(b)  Department  of  Commerce. 

(c)  Environmental  Protection  Agency. 

(d)  Food  and  Drug  Administration,  Department  of  Health  and  Human  Services. 

(e)  Consumer  Product  Safety  Commission. 

(f)  Office  of  the  U.S.  Spedal  Trade  Representative. 

The  Department  of  State,  as  chair  of  the  task  force,  may  invite  representatives 
of  non-member  agencies  to  partidpate  from  time  to  time  in  the  functions  of  the 
task  force.  The  task  force  shall  provide  tedinical  advice  to  the  Department  of 
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State  as  to  which  subatancet  should  be  considered  candidates  for  inclusion  on 
the  Commodity  Control  List  The  taak  force  shall  endeavor  to  reach  consensus 
on  its  advice,  consistent  with  the  policy  and  standards  enunciated  in  Subsec- 
tion 1-aoi. 

1-306.  To  the  extent  possible,  within  the  limits  of  available  infonnation  and 
consistent  wiUi  die  poliqr  and  standards  enunciated  in  nuhenrtion  1-«)1.  the 
(ask  force  shall  consider,  witfi  reqiect  to  eadi  banned  or  sfpiificandy  restrict- 
ed substance  that  is  proposed  for  inclusion  on  the  Commodity  Control  List  by 
a  member  of  the  task  force:  || 

(a)  the  type,  extent,  and  severity  of  the  potential  detrimental  effects  of  the 
substance: 

(b)  the  likelihood  of  the  effects: 

(c)  the  duration  of  the  effocts: 

(d)  the  ability  of  foreign  countries  to  avoid  or  mitigate  the  effects: 

(e)  the  availability  of  the  substance  from  sources  other  dian  the  United  States: 

(f)  the  availability  of  other  substances  or  methods  dmt  «vould  serve  the  — ■»• 
purposes  as  the  substance:  and. 

tg)  the  hnportance  of  the  beneficial  uses  of  Ae  substances.  "    .  , 

1-306.  Before  deciding  whether  to  grant  a  validated  license  for  the  export  of 
any  banned  or  significantly  restricted  substance  that  is  included  on  the 
Commodity  Control  List,  the  Department  of  Commerce  shall  consult  «ddi  the 
DqMrtment  of  State,  the  agency  with  domestic  regulatory  authority,  and  any 
other  agency  deemed  relevant  by  the  Departnlent  of  Commeroe.  Sudi  oonni- 
tation  by  the  Department  of  Commerce  is  necessary  within  the  m— ntM  gf 
Section  10(a)(3)  of  the  Export  Adndnistration  Act  of  1970  (50  UAC  App. 
2400(a)(3)).  Hie  Department  of  State  shall  not  leoommend  issuing  a  license 
unless  (1)  it  has  determined  that  die  export  would  not  cause  dear  and 
significant  harm  to  the  foreign  policy  interests  of  the  United  States  and  (2) 
after  appropriate  consultations,  it  has  received  no  objections  to  the  export 
from  the  government  of  the  foreign  country  to  «^ch  the  banned  or  significant- 
ly restricted  substance  is  to  be  exported.  The^findings  and  recommendations 
of  the  Department  of  State  shall  be  conveyed  |n  writing  to  the  Department  of 
Commerce.  I 

1-307.  Except  to  the  extent  supplemented  or  further  detailed  by  this  Order,  dw 
procedures  established  by  the  Export  Administration  Act  of  1079  (SO  UAC 
App.  2401  et  seq.),  induding  required  consultations  widi  industry.  «h«ii  be 
foUowed  in  all  their  particulan  in  die  utilisation  of  export  control  audiority  on 
foreign  policy  grounds  with  respect  to  banned  or  significandy  restricted 
substances. 


1-4.  Annual  Report  on  Regulatory  Actioos 


if 


1-401.  The  Regulatory  Council  shall  compile  each  yeaTa  report  diat 

(a)  summarizes  all  final  regulatory  actions  of  die  types  described  in  Suboeo- 
tion  1-101  that  were  taken  by  Federd  agencies  by  die  end  of  die  pnvlow 
cdendar  year,  induding  diose  antedatfaig  diat  calendar  year  but  oontinuliH  hi 
force,  and  that  are  of  significant  international  interest; 

0>)  summarizes  all  proposed  regulatory  actions  of  die  types  described  in 
Subsection  l-lOl  diat  were  pending  before  ageAdes  at  die  end  of  die  previous 
calendar  year  and  diat  are  of  significant  intemationd  interest; 

(c)  bidicates  generally  what  additiond  information  is  availaUe  widi  lesped  to 
each  of  die  find  or  proposed  regulatory  actions  listed  and  how  such  infonna- 
tion may  be  obtained;  and 

:•■■;■    i^ 

(d)  contains  such  information  as  die  Council^  hi  oonsdtatfoa  witfi  alKwitd 
agendes,  determines  is  appropctate  to  faidude  reganUi^  substances  die  use  of 
which  in  die  United  States  is  not  generally  banned  but  on  die  basis  of 
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potential  risks  to  human  health  or  safety  or  to  the  environment,  is  subject  to 
maximum  exposure  levels  or  other  restrictions  or  conditions. 

1-402.  Each  agency  shall  provide  to  the  Regulatory  Council  the  information 
necessary  for  the  preparation  of  the  annual  report  on  regulatory  actions.  The 
Regulatory  CouncU  shall  establish,  after  consultation  ««dth  affected  agencies 
and  within  90  days  after  the  issuance  of  this  Order,  a  standard  format  and 
timetable  for  the  submission  of  information  by  the  agencies. 

1-403.  The  Regulatory  Council  shall  publish  the  report  required  by  subsection 
1-401  in  thel'toderal  Register  by  March  1  of  each  year,  and  the  Department  of 
State  shall  distribute  copies  of  the  report  to  foreig^  countries  and  to  appropri- 
ate public  ai^  |)riyate  international  organizations  as  soon  as  feasible  after  its 
publication'^      ^ 

1-5.  Partid]Mition  in  bitenutional  Etiodi 

1-501.  The  Department  (rf  State,  and  other  agencies  and  officials  of  the  United 
States  government  in  consultation  with  tiie  Department  of  State,  shall  encour^ 
age  and  participate  actively  in  international  efforts  to  develop  improved 
worldwide  hazard  al«t  systems,  export  notification  programs,  uniform  hazard 
labeling,  and  other  oaoiunon  standaitls  and  practices  %vith  respect  to  the  export 
of  banned  or  significantiy  restricted  substances. 

1-6.  Evaluation 

1-601.  The  Council  on  Environmental  Quality,  the  Department  of  State,  and 
the  Department  of  Commerce,  in  consultation  witii  agencies  affected  by  this 
Order,  shall  submit  to  the  President  18  months  after  the  effective  date  of  the 
Order  and  annually  thereafter,  a  report  summarizing  U.S.  agency  activities 
pursuant  to  the  Order,  evaluatiiig  the  effectiveness  of  the  Order,  and  making 
any  recommendations  that  are  deemed  appropriate. 

1-7.  TMde  Secret  Protection 

1-701.  Trade  secrets  or  other  confidential  commercial  or  financial  information 
that  pertain  to  a  banned  or  significantiy  restricted  substance  to  be  exported 
shall  not  be  forwarded  to  a  foreign  government  in  the  notifications  or  other 
documents  prepared  pursuant  to  this  Order  unless  authorized  or  required  by 
existing  law. 


WHITE  HOUSE. 
January  15,  1981. 


•  MOTC  The  President's  statement  of  Jan.  IS.  ISst  on  signing  Executive  Order  12264,  is 
printed  in  the  Weekly  Compilation  of  Presidential  Documenti  (vol.  17,  no.  3). 


PrMidential  Documents 


e  Order  12264,  is 


Executive  Order  122es  of  January  18.  Iftl 

Providing  for  Enhancement  and  C^rdination  of  Fedenl  Con- 

sumer  Programs 

•      ■     -..       -     ^\.  ^  ■      •    •      -■.     -:i 

By  the  authority  vested  in  me  as  President  by  the  Constitution  of  die  United 
States  of  America,  and  in  order  to  enla^  the  membersUp  of  the  Qmsumer 
Affairs  Council  from  twelve  to  twenty-fcfur.  Section  1-102  of  Executive  Order 
No.  12160  of  September  28,  1079.  is  hereby  amended  to  read  as  follows: 

"1-102.  The  Council  shall  consist  of  representatives  of  the  following  agencies 
and  such  other  ofRcers  or  employees  of  die  United  States  as  die  President  may 
designate  as  members: 

(a)  Department  of  Agriculture. 

(b)  Department  of  Commerce. 

(c)  Department  of  Defense. 

(d)  Department  of  Energy. 

(e)  Department  of  Health  and  Humai^ervices. 

(f)  Department  of  Housing  and  Urban  DeyielopnienL 

(g)  Department  of  the  Interior, 
(h)  Department  of  Justice.  k 
(i)  Department  of  Labor.                   {; 
(j)  Department  of  State.  |^li 
(k)  Department  of  Transportation.       ^ 
0)  Department  of  the  Treasury, 
(m)  ACTION  Agency.  ii 
(n)  Administrative  Conference  of  the  United  States, 
(o)  Commimity  Services  Administration,  i 
(p)  Department  of  Education.                   ||. 
(q)  Environmental  Protection  Agency, 
(r)  Equal  Employment  Opportunity  Commission, 
(s)  Federal  Emergency  Management  Agency, 
(t)  General  Services  Administration, 
(u)  Small  Business  Administration. 


.-■'.^^ 


.  ri     •'.'.-i.a  jj 


4666  Federal  i  eglster  /  Vol.  46.  No.  12  /  Monday,  January  19,  19B1  /  Presidential  Documents    .. 


■"i-rmw^"-, 


IFRDocU' 

FIM  1-lS-n:  *Xi  pal 

BiUii«  code  SMS^n-M 


(v)  Tennessee  Valley  Authority. 

(w)  Veterans  Administration. 

(x)  Commission  on  Civil  Rights  is  invited  to  participate. 

Each  agency  on  the  Council  shall  be  represented  by  the  head  of  the  agenqr  or 
by  a  senior^level  oCRdal  designated  by  the  head  of  the  agency.**. 


THE  WHTIE  HOUSE, 
January  15,  1961. 
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Executive  Order  121286  of  |aiiuaiy  1^  IMl 


Food  Security  Wheat  Reserve 


It! 


M: 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  302(a)  of  the  Food  Security  Wheat  Reserve  Act  of  1980  mde  m  of  dM 
Agricultural  Act  of  1960  (PubUc  Uw  96-494)).  it  is  hereby  oideied  as  follows: 
1-101.  There  is  hereby  established  a  Food  Security  Wheat  Reserve  composed 
of  a  reserve  stock  of  wheat.  %vhich  shall  not  exceed  four  million  metric  tons. 
1-102.  The  Secretary  of  Agriculture  is  responsible  for  designating,  in  aoooid- 
ance  with  Section  302  of  die  Food  Security  Wheat  Reserve  Actof  1980.  die 
^pedfic  reserve  stocks  of  wheat  whidi  shaU  comprise  tiie  Food  Security 
Wheat  Reserve.  ,  ' 


THE  WHITE  HOUSE. 
January  15,  1981. 
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Prmidential  Doeuments 


Ex0cutiv0  Older  12267  of  Januaiy  IS,  IMjt 

Amending  this  Generalized  System,  of  fteferenoet 

By  the  authority  vested  in  me  ai  nretIdeIll^by  the  Conititutioii  and  statute*  of 
the  United  States  of  America,  including  TiUe  V  and  Section  aM  of  the  TYade 
Act  of  1974.  as  amended  (19  UAC  2461  ei  $eq.;  19  UAC.  2483).  and  in  older 
(1)  to  provide  for  the  continuation,  to  die  greatest  extent  possible,  of  pief^en- 
tial  treatment  under  the  Generalized  System  of  Preferences  (GSP)  for  articles 
which  are  currently  eligible  for  such  treatment  from  countries  designated  as 
beneficiary  developing  countries,  notwiiistanding  die  changes  to  die-Tariff 
Sdiedules  of  the  United  States  (TSUS)  (19  U^.C  1202)  which  have  resulted 
from  die  recent  enactment  of  legislation.  (2)  to  remove  certain  items  from 
preferential  treatment.  (3)  to  make  technical  corrections  to  Executive  Order 
No.  11668,  of  November  24.  1976.  as  amended,  and  (4)  to  make  confbnning 
modifications  to  die  TSUa  it  is  hereby  ordered  as  follows: 
1-101.  The  Tariff  Schedules  of  die  United  States  are  modified  by  amendfaig  die 
s.  article  description  for  item  9S2JB7  by  adding  "and  parts  diereof '  to  die  present 
article  description  therefor. 

1-102.  Annex  n  of  Executive  Order  No.  11886  of  November  24.  1975.  as 
amended,  listing  articles  dut  are  eligible  for  benefits  of  die  GSP  when 
imported  from  any  designated  beneficiary  country  is  fiirdier  ■n«^iin4ff^|  u 
provided  in  the  Annex  to  this  Order.  I 

1-103.  Annex  m  of  Executive  Order  No.  11668.  as  amended,  listing  articles 
diat  are  eligible  for  benefits  of  die  GSP  wdien  imported  from  all  desiyiated 
beneficiary  countries  except  diose  specified  in  General  Headnote  S(cHiii)  of 
die  TSUS.  is  further  amended  by  deleting  items  176.17  and  520.35  dierefrom. 

1-104.  General  Headnote  3(c)(iii)  of  die  TSUa  listing  articles  diat  are  eligible 
for  benefits  of  die  GSP  except  when  imported  fitim  die  benefidaiy  oounfries 
listed  opposite  diose  articles,  is  amended  by  deleting  dierefrom  die  following: 


"17B.17- 
620J5.. 


PbUUpiiiM 


1-105.  The  amendments  made  with  respect  to  items  470.15.  470.18,  470.25. 
470.55,  708.51.  708.52,  and  725.38  by  Section  1-102  of  diis  Order  shall  be 
effective  as  to  articles  diat  are  bodi  (1)  imported  on  or  after  January  1. 1976^ 
and  (2)  entered,  or  wididrawn  from  wardiouse  for  consumption,  on  or  after 
October  17.  I98a  and  as  to  n^iich  die  liquidations  of  the  entries  or  wididnw- 
als  have  not  become  final  and  conclusive  under  Section  514  of  die  Taiiff  Act 
of  1930  (19  U.S.C.  1514). 

1-106.  The  amendments  made  widi  respect  to  items  407.15.  407.16.  and  406.31 
by  Section  1-102  of  diis  Order  shall  be  efiecttve  as  to  articles  dut  are  bodi  (1) 
imported  on  or  after  January  1.  1976,  and  (2)  entered,  or  wididnwn  from 
warehouse  for  consumption,  on  or  after  December  2, 1960.  and  as  to  «diidi  die 
liquidations  of  die  entries  or  nvididrawals  have  not  become  final  and  oondu- 
sive  under  Section  514  of  die  Tariff  Act  of  1930  (19  U.S.C  1514). 


•I 
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1-107.  The  amendments  made  by  this  Order,  with  the  exception  of  those  listed 
in  Sections  1-105  and  1-106  shall  be  effective  as  to  articles  dut  are  both  (1) 
imported  on  or  after  January  1.  1S76  and  (2)  entered,  or  %vididrawn  from 
warehouse  for  consumption,  on  or  after  January  16, 1961. 


THE  WHITE  HOUSE 
January  15.  1961. 


^ 


ANNEX 

Amex  D  to  Executive  Order  Na  IISSS,  as  amended,  is  lordier 
(a)  by  deleting  the  following  TSUS  item  numbers: 


106J0 

2MM 

A\ZM 

64030 

10778 

24006 

417J0 

70OS1 

US70 

251^ 

437110 

70O52 

ISSJtt 

2S27S 

437 J4 

715.10 

ISSJM 

30UM 

47au 

72SJS 

1SS.45 

373.22 

470JS 

76005 

IMUOO 

407.1S 

47055 

and 

[FR  DocSl-aotZ 
nitd  1-1S-«1:  3:37  pn] 
Billing  code  31«6-01-M 


(b)  by  adding,  in  numerical  sequence,  tbe  fbllowiag  TSUS  item 
407.16  40O31  41ZS6  4701S 


it. 


'Si. 


L- 
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PrMidentlal  DocuiMnts 


Executive  Older  12288  of  Januaty  18, 1811 
Hostage  Relief  Act  off  1980         I 


pv  Oofc  si-aou 

FOad  l-lS-81:  3:2B  pm] 
code  31W-01-M 


5^  ^.!"^*^  ^•!*?*  *"  "•  " '^*<*«»*  *»y  *•  Conetftatton  and  itatutee  Of 
the  l^ted  StatM  of  America.  Including  the  Hostage  Relief  Act  of  1880  (Public 

n„uJ?;J^  "^r^  '^2}  ^^  ""  "^  andSKrtion  301  of  Tide  8  ofA^ 

iS^.  u^u^'  ■?*  *",  ?f*^  *"  P«»^<*«  'o'  *•  implementation  of  tfiat 
Act,  it  it  liereby  ordered  aa  follows: 

^7*?'  U*  ft»nctfj>n«  yeeted  in  die  President  by  Sections  103. 101 106  and  301 

1-102.  TTie  Seqetary  of  State  shall  conftult  «vidi  die  heads  of  appropriate 
rfS^Art."**  carrying  out  the  functions  in  Sections  103.  lOlL  and  106 


THE  WHITE  HOUSE. 
January  15,  1081. 
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Executf  ve  Oidor  12280  of  Januaiy  15,  Upl 
President's  Committee  on  Small  Business  PtoHcy 

By  the  authority  vested  In  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  establish,  in  accord  vvidi  die  Federal 
Advisory  Committee  Act  as  amended  (5  U.S.C  App.  I),  an  advisory  commit- 
tee on  the  recommendations  of  the  White  House  Conference  on  Small  Busi- 
ness, it  is  hereby  ordered  as  follows: 

^~k?l  ^®^  u"  established  a  President's  Committee  on  SmaU  Business  Pblicy 
Which  shall  be  composed  of  seven  members  appointed  by  the  President. 

ir^°e'  "^f  Co°»™*"ee  shall  advise  the  President  through  the  Administrator  of 
the  Small  Bustaess  Administration,  on  appropriate  responses  to  the  recom- 
mendations of  the  White  House  Conference  on  Small  Business. 

I-IW.  The  Adminis^ator  of  the  Small  Business  Administration  shaU  provide 
the  Committee  with  such  administrative  services  and  support  as  may  be 

1-104.  Notwithstanding  the  provisions  of  any  other  Executive  Order,  the 
hmcbons  of  the  President  under  the  Federal  Advisory  Committee  Act  (5  U.S  C 
App.  I),  except  that  of  reporting  annuaUy  to  the  Congress,  which  are  appUw- 
ble  to  the  Committee.  shaU  be  performed  by  the  Administrator  of  the  Small 
Business  Adnumsfration  in  accordance  with  guidelines  and  procedures  estab- 
lished by  the  Admimstrator  of  General  Services.       j 

1-105.  TTie  Committee  shall  terminate  on  December  31.  1982.  unless  sooner 
extended. 


THE  WHITE  HOUSE, 
January  15,  1981. 
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Executive  Otder  1227D  of  Januaiy  18,  itti  * 
President's  Council  on  Spinal  Coid  Injuiy 


(FROcx:.  n-20*S 
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By  the  authority  vested  in  me  as  PKsident  by  the  Constitution  of  the  United 
States  of  America,  and  in  otder  to  establish,  in  accord  with  the  Federal 
Advisory  Committee  Act  as  amended  (5  U.S.C  App.  0.  an  advisory  commit, 
tee  on  spinal  cord  injury,  it  is  hereby  ordered  as  follows:  ««iiiui 

^r*?L^®"'  ^  established  a  President's  CouncU  on  Spinal  Cord  Iniuiy  which 
snau  be  composed  of  twelve  members  ai^inted  by  the  President 

1-102.  The  Committee  shaU  advise  the  President  through  the  Secretary  of 
Education,  on  appropriate  responses  to  the  goals  of  prevention,  diagnosis, 
treatment  and  reversal  of  spinal  cord  injury.  •«»"•». 

1-103.  The  Secretary  of  Education  shaU  provide  the  CouncU  with  such  admin- 
istrative services  and  support  as  may  be  necessary. 

1-104.  Notwithstanding  the  provisions  of  any  other  Executive  Otder.  the 
ftmctions  of  the  President  under  the  Federal  Advisory  Committee  Act  (5  US.C. 
App  O.  except  that  of  reporting  annually  to  the  Congress,  which  ate  appUca- 
ble  to  the  Council  shaU  be  performed  by  the  Seaetary  of  Education  in 
accordance  with  guidelines  and  procedures  established  by  the  Administrator 
of  General  Services. 

1-105.  TTie  Committee  shall  terminate  on  December  31.  1981.  unlets  sooner 
extended. 


THE  WHITE  HOUSE. 
January  15.  1981. 
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Exaculiva  Oidar  12271  of  Janiuiy  15,  Utl 

Continuaiice  of  Cwtain  Fedeial  Advifory  Committoet 

S.ftniUJS'*?  "^^  Ji"**."  ^^^^^^  by  *e  Coutftutfon  and  ftatutw  of 
Ae  United  State,  of  America,  in  accordance  «irith  the  pioviaiona  of  the  FMM 
Advtaoiy  Committee  Act.  at  amended  (5 UAC  App.  0^  tooriK cSS 
tyiK»graphical errors. it ii hereby Mderedaefollofli:   """""^«»<»™« 

a2*2LS1i"^*°]  ?^®5L  ^-^*"*J  »'  Executive  Older  No.  12258  (relating  to 

2J  JSSS?*^*  ^"^  ^^*»™*^""  ^  Women)  that  read.  ^Sea^ 

No.  12060"  i.  corrected  to  read  "Executive  Order  No.  12135".  "'^""'■""^ 

Ai*£Sjr"Jlf '  ***?"*  i;*~^?!  °^  Executive  Older  No.  12258  (relating  to 
tite  Federal  AdvlMfy  CouncU  on  Occupational  Safety  and  Healdi)  diat  iraMda 
•Executive  Order  No.  12185"  i.  corected  to  imd  "Exiutive^S  nTiSt 


THE  WHIIE  HOUSE. 
January  IS,  1961. 
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MS  of 
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HMrtMfMilb,lin 


Uftm   i 


j; 


By  lb«  hMkhnt  ol  iht  IMM 


DJ-jMjof  tha  hMrt  tiid  bbod  vMMlt  afflict  40^ mflVoa  Aoarioaoa.  oaiM 

tBM»  daath.  aynyaMy.  and  coat  tha  Nation  mora  than  1^ 

In  loat  wagaa  and  imKhictlvIty  and  In  dli«a  ooatt  of  madlMl  a«^ 

Cardtovaaodar  diaaaaaa.  atiU  our  Nation's  loading  caiiM  of  daatfa.  hava  Iimii 

ah«j  dfa«WUty.  and  p«natui.  daadi  aia  tha  Amar^^ 

JfattMal  Ha«t  Lung  and  Bbod  b^tuta.  part  of  dia  NatlonalKtiSaa  rf 

InSftS"?"  ^""^  w«i«i  doaaly  togethar  conducting  and  J^iZ 
reMarch.  tr^ilQg.  education  and  oonununily  service  dliwted  aiaSsthMrt 
dteewei.  In  tful  iirfnt  effort,  they  Imve  enliatid  tl«  coop«Sn  J^^ 
of  numerous  oiganizations  and  agendea-bodi  pubUcandprtJatT^  »«>«roas 

Unitol  States,  but  %ve  have  made  suttstantlal  and  heartenlns  DroaMsTtawMd 
«d«dng  dia  devastating  toll  Deaths  from  coroni^Krt  dKETLSTS? 
dfa^  by  25  pwoent  during  die  past  decadi^  DwSTLm  stwSha^ 
S„ffilS?S*if^ii  Mine  P«iod.  Th-e  dramatic  dSSi^.^S 

We  have  developed  a  much  better  understanding  of  die  disease  nrocBM  Mid  i« 
the  detection  and  trwtaent  of  caitUovascuinseaS  ^TTTiSS^ 
&;  H  "^"^"^J"-!*  P«ctioes.  For  example,  theie  hJTSSiTiS; 
5?  -*'*!!^^'**^  ■™*°«  "**"*•»■•»«*«<« '^'ho  are  at  the  highest 
^litSf.'t  wif  has  been  much  progress  in  the  control  of  hffblood 
Pjessure  %vhich  is  the  major  cause  of  stroke  and  gratifying  and  n^^ve 
changes  in  our  approach  to  diet  and  physical  fitness.        J^"«  "«  P'^wcave 

We  stiU  have  a  long  %iray  to  go  before  diseases  of  the  heart  and  blood  vesseb 

premature  deaUL  In  recognition  of  the  seriousness  of  diis  menaoto  Ae 
Nations  health  and  weU-being.  and  to  tecourage  the  conStton^Jnd 

^tension  of  our  efforts  against  cardiovascuUtf  disease,  the  Congress,  by  toS 
resolution  ap^ed  December  30.  1963  (77  Stat  843:  36  uSciiob)  has 
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NOW.  THEREFORE.  L  JIMMY  CARTER,  ft^fident  of  the  United  Statee  of 
America,  do  hereby  prodaim  the  montfi  ot  Februaiy  1061,  aa  American  Heart 
MondL  I  invite  the  Governors  of  die  States,  die  Conunonwealdi  of  Puerto  Rioo. 
the  officials  of  other  areas  subject  to  the  Jurisdiction  of  the  United  States,  and 
the  American  people,  to  Join  widi  me  in  reaffirming  our  commitment  to  die 
fight  against  cudiovascular  disease. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  diis  fifleendi  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  ei^ty-oae.  aulof  the 
Independence  of  the  United  States  of  America  tlie  two  hundred  and  fifdi. 


:•?),' 
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oonttrint  ra 


TORRMTNE 
William  J.  D 
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TNt  Mdon  of  «w  FEDERAL  REGISTER 
oontaint  ragutatory  documontt  having 
ganaral  appfcabty  and  lagal  anaci,  moat 
of  which  ara  liayad  to  and  oodMad  in 
Iha  Coda  of  Fadardi  Ragulationa.  which  ia 
pubMwd  undar  SO  Waa  purtumt  to  44 
use.  1S10. 

Tha  Coda  o(  Fadaral  Ragulationa  ia  aold 
by  Iha  Suparintandant  of  Documants. 
Pitooa  of  naw  booka  an  Mad  in  tha 
irat  FEDERAL  REGISTER  iaMia  of  aach 


DEPARTMENT  OF  AGRICULTURE 
Agrteultml  MarfwHng  SwvlM 
CFRPart»10 

ILamon  Rag.  2Mt  and  LMnon  Rag.  2t7, 


1] 

Lamoiw  Qroim  in  CaMomta  atid 
Artaona;  UmlMion  of  HaiKflng 

AOmcv:  Agricultural  Marketing  Service. 
USDA. 

ikCnON:  Final  rule. 


r.  Thia  action  eatabliahea  the 
quantity  of  California-Arizona  lemona 
that  may  be  afaipped  to  the  &«ah  maricet 
during  the  period  January  18-24. 1961. 
and  increaaea  the  quantity  of  auch 
lemona  that  may  be  ao  ahipped  during 
the  period  January  11-17.  Such  action  ia 
needed  to  provide  for  orderiy  marketing 
of  freah  lemona  for  the  period  apedfied 
due  to  the  marketing  atiuation 
confronting  the  lemon  induatry. 
DATES:  The  regulation  becomes  effective 
January  18. 1981  and  the  amendment  is 
effective  for  the  period  January  11-17, 
1981. 

raw  fuhthem  MRMMATKM  contact: 
William  J.  Doyle.  202-447-5075. 


TARV  ■yOWMATIOII.  Findings. 
This  rcgulatiaa  and  amendment  are 
iaaued  under  the  marketing  agreement, 
as  amended,  and  Order  Na9ia  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  Hie  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  US.C  001-874).  The  action 
is  based  upon  die  reooDunendations  and 
infonnatian  snbmitled  by  die  Lemon 
Administrative  Comnittee  and  upon 
other  availaUe  faiformation.  It  is  hereby 
found  that  dds  action  will  tend  to 
effectaale  die  dedarad  poliqr  of  die  act 


This  action  is  consistent  with  the 
marketing  policy  for  1080-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  mariceting  policy  was  recommended 
by  die  committee  following  discussion 
at  a  public  meeting  on  July  a  198a  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  William  J. 
Doyle.  Acting  Chief.  Fhiit  Branch.  PA V. 
AMS.  USDA.  Washington.  D.C  2025a 
telephone  202-447-5975. 

The  committee  met  again 'publicly  on 
January  13. 1981,  at  Los  A^es, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  die  demand  for 
lemons  is  easiw. 

It  is  further  found  that  diere  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  80  day  comment 
period  as  recommended  in  B.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fodacal  Kaglstsr 
(5  U.S.C  553),  and  the  amendment 
relieves  restrictions  on  the  ImiMiHt^  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisicms  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 
1.  Section  910.588  is  added  as  follows: 


f910.588    Lameni 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  18, 
1981,  dirough  January  24. 1981,  is 
established  at  215,000  cartons. 

(b)  As  usedin  diis  section,  liandled" 
and  "cartons"  mean  die  same  as  defined 
in  the  marketing  order. 

2.  Paragraphia)  of  i  910587  Lemon 
Regulation  287  (46  PR  2336)  is  amended 
to  read  as  follows: 


f910LS87   Lawon i 

(a)  the  quantity  of  lemons  0own  in 
California  and  Ariama  wUca  may  be 
handled  during  the  petted  Janoaiy  11« 
1981,  dirongh  January  17. 1881  ia 
established  at  235A)0  carloos. 


(Sacs.  1-I8r48  SUL  St  as  amended:  7  U&C 
em-«74) 

Dated  Jannary  14. 1981. 

a&K«yliMki,  I 

Acting  Dinctor.  Fruit  and  Vegetable  Dirigioa. 
AgncuJtunJ  Marketing  Service. 
tnpocn-uainui-u-ebtMp^  \ 
ts*« 
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RavWon  and  Redeeigration  of  SMOon 
SMRiraiHeiNlnoLeMr 


:  Farmers  Home  Administration. 
USDA. 

ACnowrPtoalrule. 

OUMMARv:  The  Parmers  Home 
Administration  redesipiates  and 
amends  its  N^dlations  for  Section  502 
Rural  Housing  Loan  IHilides, 
Pnoedures,  and  Audiorizations.  The 
action  is  taken  to  conform  widi  general 
administrative  restructuring  of  me 
Agency  regulations,  comply  widi 
requirements  of  Executive  Order  12014 
And  recent  legislation.  The  action 
clarifies  and  iqxlates  the  regulation, 
revises  income  limitations,  provides  for 
interest  credit  for  moderate-income 
bonowers,  and  will  fiacOitate  and 
inqirove  the  administration  of  services 
provided  by  the  program. 
Iff  BCIIVI OATI:  March  2a  1981. 
AHom888ab  Submit  written  comments 
on  Item  C.  "Granting  Interest  Credits  to 
Moderate-Income  Borrowers,"  only,  in 
diqilicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch.  Farmers 
Home  Administration.  VS.  Department 
of  Agriculture.  Room  634a  Sondi 
Agriculture  Building.  Washington.  DC 
2025a  AO  written  comments  made 
pursuant  to  diis  notice  wQl  be  available 
for  public  inspection  at  the  above 
adifress. 


KTKM  COMTACTt 

Daiyl  L  Grove.  Farmen  Home 
A^ninistratton.  USDA.  Room  5345, 
Soiidi  Agriculture  Building.  14di  and 
independence  Avenue,  SW.. 
Washington.  DC  202Sa  Telephone  202- 
447«4285. 

The  Final  Impact  Statementa 
deecriUng  die  opttons  coosidered  in 
devetepfaig  die  final  rale  far  ftems  A  and 
B  in  die  sopplementaiy  infonBatioa  and 
die  impact  of  fanplemoting  eadi  optten 
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Federal 


iHoo  B 


is  available  on  requeft 
of  the  Chief.  Directiv 
Brunch,  Fanners 
US.  Department 
6346,  Washington.  DC 
Iirpact  Statement  for 
siipplementary  i 
developed  after 
coniinents  have  been 
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firom  the  Office 
Management 
Administration, 
of  A^culture.  Room 
2025a  The  Final 
tem  C  in  the 
infomjation  will  be 
publi  ation  and  j 

eceived. 


)rder  12044.  This 


SUPMBUniTAIIV  INN)  MIATKM:  This 
final  action  has  been  eviewed  under 
USDA  procedures  est  blished  in  the 
Secretary's  Memoran  um  1955  to 
implement  Executive 
Instruction  does  not  (  rectly  affect  any 
FmHA  programs  or  pr  >jects  which  are 
subject  to  A-95  clean  ighouse  review. 
The  reference  in  the  (  italog  of  Federal 
Domestic  Assistance 
Moderate-Income  Hoiking  Loans. 

A.  On  February  14,   980,  the  Farmers 
Home  Administration  >ublished  a  notice 
of  proposed  rulemakiiH  (45  FR 10240 
through  10288)  to  amead  its  regulations 
to  establish  under  Qinter  XVUl, 
Subchapter  H.  Title  7  a  the  Code  of 
Federal  Regulations,  t  new  Part  1944 
"Housing."  Subpart  A  "Section  502 
Rural  Housing  Loan  P  lides.  Procedures 
and  Authorizations." '  he  action  was 
classified  as  "not  sign  leant"  lliis  new 
Part  1944,  Subpart  A  «  ill  replace  Part 
1822.  Subparts  A  and  1  L  Interested 
persons  were  invited  1 1  submit 
comments  concerning  he  proposed  rule 
by  April  14. 1980.  In  re  iponse  to  the 
notice  of  proposed  ruli  making,  written 
comments  from  60  ind  nduals  and 
organizations  were  rei  eived  by  FmHA. 
This  final  nde  contain  revisions  to  the 
proposed  rule  which  n  fleet  FmHA's 
consideration  of  the  oc  mments  received 
as  well  as  other  infom  ation  available  to 
FmHA.  The  following  i  a  discussion  of 
the  comments  receive( : 

1.  9  1944.1    General  It  was  suggested 
the  reference  to  FniH/  Instruction  1901- 
E  be  deleted.  This  Inst  uction  covers 
civil  rights  compliance  requirements 
which  must  be  applies  as  appropriate. 

2.  S  1044.2(c)    Adjui  ted  Annual 
Income:  Fotur  comment  i  recommended 
that  the  adjustments  o  5  percent  and 
$300  per  dependent  mi  lor  be  increased 
to  more  acciu-ately  refl  >ct  current  cost  of 
living.  This  change  is  t  >t  made  since 
income  limitations  as  i  iquired  by  Pub.  L 
96-153  will  result  in  ch  mges  which  more 
accurately  reflect  livin  ;  costs  by  areas. 

3.  S  1944.2(d)   Annu  il  Income: 
Comments  requested  c  arification  of 
income  to  be  consider*  d  for  those  adults 
who  live  in  the  dwellir  \  for  less  than  a 
fiill  year.  The  change  n  ade  will  require 
consideration  of  the  in  ome  of  all  adult 
members  of  the  housel  old  during  the 
next  twelve  months. 


4.  S  1944.2(f)    County  Supervisor:  As 
per  comment  the  paragraph  has  been 
amended  to  include  Assistant  County 
Supervisor  only  by  delegation  of 
authority. 

5.  §  1944.2(h)    Extended  Family:  One 
comment  recommended  this  paragraph 
be  eliminated  because  of  cost  of 
providing  such  housing.  The  suggestion 
is  not  adopted  since  aU  other  eligibility 
requirements  also  apply.  Other 
comments  requested  clarification  of  the 
term  "Close  relative."  The  examples 
cited  are  eliminated  to  coordinate  with' 
the  definition  of  a  household. 

6.  f  1944.3(a)(3)    Refinancing  Debts: 
Change  is  made  to  clarify  difference  of 
authority  to  refinance  secured  or 
unsecured  debts. 

7.  i  1944.3(b)(1)    The  term  minimum 
adequate  site  is  cross  referenced  to 

§  1944.11  (c). 

8. 1 1944J  (b)(12)    Loan  Purpose- 
Payment  of  Real  Estate  Taxes:  Two 
comments  recommended  authority  to 
pay  real  estate  taxes  for  subsequent 
loan  appUcants.  No  change  is  made 
because  payment  of  such  taxes  is  a  part 
of  the  borrower's  obligation  as  required 
by  the  security  instrument 

9.  {  1944.3  (15)(ii)  Soil  and  water 
(SW)  Association  loan  is  changed  to 
Community  Facilities  loan. 

10.  f  1944.4(b)(1)    For  the  purpose  of 
clarification  the  word  repair  is  changed 
to  "improve"  and  non-essential 
buildings  are  added  as  a  restricted  use 
of  loan  funds. 

\\.i  1944.8(a)(2)   Repayment  Ability: 
As  recommended  by  comments  the 
reference  to  interest  credit  is  changed  to 
§  1944.26(g)  which  includes  other 
considerations.  The  term  "adequate 
repayment  ability"  is  changed  to 
"repayment  ability."  Guidelines  for  the 
determination  of  dependable  income  are 
also  added. 

IZi  1944.8(b)    One  comment 
requested  adult  children  not  be  required 
to  sign  the  promissory  note.  Another 
believes  a  conflict  exists  «vith  the 
applicant's  right  to  maintain  an  account 
as  an  individual  No  change  was  made. 

13. 1 1944.8(c)(1)    This  paragraph  is 
added  to  provide  for  a  statement  of 
intent  for  adults  not  presently  employed 
but  who  have  a  recent  work  history. 
This  is  necessary  to  improve  the 
accuracy  of  planned  household  income. 

14.  i  1944.8(c)(2)    Seasonal  work 
which  can  be  expected  to  be  repetitious 
is  added  to  be  considered  as  part  of 
annOal  income  in  paragraph  (i). 
Paragraph  (vi)  is  changed  to  qualify 
"living  apart"  as  for  reasons  other  than 
miUtary  or  work  assignment  and  to 
remove  paragraphs  (B)  and  (C)  whidi 
are  not  necessary. 


15.  ^  1944.8(c)(3)    One  comment 
suggested  inconistency  between 
i  1944.8(b)  and  (c)(3)(i)  regarding 
household  members  whose  income  «vill 
be  included.  No  change  is  made  since 
i  1944.8  (b)  considers  total  household 
income  necessary  for  repayment  ability 
and  (c)(3](i)  refers  only  to  adjusted 
income.  Paragraph  (vi)  is  added  to 
exclude  payments  received  by  "live-in" 
aides  for  senior  citizens. 

U.  1 1944.8(c)(4)   One  comment 
recommended  allowing  an  income 
deduction  for  the  movkig  expenses  of 
migrant  farm  woricers.  Work  related 
moving  expenses  are  not  allowed  for 
any  other  applicants  and  for  uniformity 
no  change  is  made.  It  was  also 
recommended  this  paragraph  include  a 
deduction  for  extraordinary  medical 
expenses.  This  is  not  incorporated  since 
all  income  calculations  are  based  on 
projections  for  the  next  year.  Such 
expenses  cannot  be  projected  with  any 
accuracy.  Paragraph  (iii)  is  revised  to 
clarify  the  term  "limited  expenditures" 
to  "based  only  on  income"  actually  paid 
to  individuals  or  institutions. 

\7.\  1944.9(a)(1)   As  suggested  by 
comment  this  paragraph  is  changed  to 
define  "adequate  dwelling." 

18.  i  1944.9(c)    One  comment 
recommended  the  removal  of  the 
requirement  for  citizenship,  permanent 
residence  or  indefinite  parole.  No 
change  is  made  since  most  loans  are 
amortized  over  a  period  of  33  years  and 
repayment  requries  an  extended 
commitment  to  residency  in  this  country. 
Loans  will  therefore  be  limited  to 
persons  capable  of  meeting  such  a 
commitment 

19. 1 1944.9(e)    One  comment 
objected  to  the  reference  to  military 
personnel  as  related  to  the  requirement 
to  occupy  the  dwelling  on  a  permanent 
basis.  Another  recommended  the 
reference  to  students  be  modified  and 
migrant  farmworicers  be  specifically 
excluded.  No  change  is  made  since  the 
regulation  does  provide  exclusion  under 
conditions  which  would  result  in  a 
reasonable  anticipation  of  a  permanent 
residence. 

2a.  %  1944.10(e)    Changed  to  provide 
for  a  State  Supplement  for  identification 
of  rural  areas  with  population  between 
laooo  and  20.000  population.  The 
change  eliminates  the  proposed  Exhibit 
A. 

21.  §  1944.10   Five  comments 
suggested  subsequent  loans  be  allowed 
in  areas  which  have  been  redesignated 
from  rural  to  non-ruraL  In  accordance 
with  recent  statutory  amendments  M» 
change  has  been  made  to  allow  for 
necessary  repairs. 

22.  %  1944.n(c)   Three  comments 
recommended  aUowing  the  purchase  of 
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more  than  0118  acre  litM  if  nfeceMaiy  to 
omnply  witfi  local  toning  code 
requirements.  The  change  waa  not 
adopted  since  aDowanoe  is  established 
for  adeouate  water  simply  or  waste 
disposal  systems.  AdiUtional  exception 
is  not  in  keeping  with  die  basic 
objective  of  providing  mlntmum 
adequate  housing.  The  paragraph  is 
revised  to  specify  a  limitation  on  the  site 
for  existing  dwellings. 

23.  %  1044.1S(aJ(5J   Two  comments 
recommended  specific  reference  to 
Community  Land  Trusts  as  qualified 
lesson.  No  change  is  made  as  the 
regulation  makes  no  exclusion. 

24.%1914.16fajfl)    A  total  of  33 
comments  made  reference  to  diis 
paragraph.  15  objected  to  the  reduction 
of  the  maximum  allowable  living  area 
while  9  were  supportive  of  the  proposal. 
There  were  also  objections  to  the 
limitation  of  only  one  bathroom.  There 
was  expressed  some  confusion  and 
objection  to  the  proposed  method  of 
calculating  living  area.  In  response  to 
the  comments  the  maximum  living  ^^ea 
is  increased  to  1200  square  feet,  the 
reference  to  1  bathroom  is  removed,  and 
the  term  unusually  large  family  is  more 
specifically  defined.  The  reference  to 
specific  designs  of  homes  is  removed 
and  the  definition  of  space  not  to  be 
included  as  living  area  is  broadened. 
25.  S  1944.16(a)(3)    Four  comments 
referring  to  this  paragraph  made 
recommendations  ranging  from 
authorization  of  double  garages  to 
disallowing  garages  of  any  kind.  The 
paragraph  as  orij^nally  proposed 
remains  undianged. 

20. 1  l944.19(aX4)    In  regard  to  the 
authorization  of  solar  systems  one 
comment  recommended  involvement  of 
the  State  Architect  and  four  stiggested 
the  regulation  discourages  solar  systems 
by  requiring  the  State  Director's 
authorization.  The  paragraph  is  revised 
to  require  the  approval  of  the  State 
Architect  lliis  is  considered  necessary 
because  County  Supervisora  do  not  have 
the  expertise  to  complete  a  cost 
effective  analysis  of  the  many  varied 
proposals.  The  agency  is  in  the  process 
of  developing  guidelines  and  plans  for 
homes  utilizing  solar  energy.  To  assure 
adequate  safety  and  efficiency, 
woodbuming  devices  must  be  approved 
by  the  State  Architect  and  authorized  by 
the  State  Director. 

27.  %  1944.ie(b)    In  response  to 
comments  the  paragraph  is  revised  to 
clarify  the  application  of  hmitations  of 
maximum  living  area  and  to  cross 
reference  the  requirement  of  compliance 
with  minimum  standards. 

2S.  %  1944.10(c)   The  maxfanum  limit 
for  repaira  under  vMA  the  dwelling 
may  lack  some  features  is  increased 


from  $5,000  to  17.500  to  coonilnata  with 
the  maximum  loan  limit  fiir  Section  50* 
loans  forrapairs. 

29. 1 1944.17   One  comment  suggested 
die  10  year  warranty  will  discourage 
builder*.  No  change  is  made  since  the  10 
year  warranty  is  opUonaL  Another 
comment  questioned  the  effisct  of  die  10 
year  insured  warranty  oo  RnHA 
responsibility  for  final  Inspectloos  and 
construction  defects.  Because  dils 
para^aph  Is  concerned  only  witih 
m«»iitiitin  loan  amounts  •»»d  those 
responsibilities  are  required  by  odier 
regulations,  no  change  is  made. 

30.  i  1944.18   In  reqMmse  to  comment 
the  terms  "good  reputatton"  and  "strong 
financial  position"  are  removed  from 
subparagraph  (bKl).  "Reputation"  la 
replaced  with  "oedit  history  «^ich 
indicates  an  ability  and  willingness  to 
pay  debts  «idien  they  are  due". 

31.  i  1944.22   This  paragraph  is 
rewritten  to  comply  with  Pub.  L  06-153. 
The  Housing  cmd  Community 
Development  Amendments  of  1970.  The 
5  year  limitation  on  refinancing  of  debta 
is  removed. 

32. 1 1944.24  In  response  to 
comments  all  reference  to  a  tSXIOO 
maximum  loan  is  changed  to  ^.500.  Thla 
will  correspond  with  the  maytninm  loan 
limit  for  Section  504  loans. 

33. 1 1944.25  It  was  suggested  dwt 
the  term  of  the  note  be  reduced  to  a  5 
year  term  to  facilitete  graduation.  This 
is  not  considered  feasible  due  to  the 
administrative  burden  which  would  be 
imposed. 

34.  i  1944.26(a)    Many  respondenta 
commented  on  this  paragraph.  In 
response  to  those  comments  the  entire 
paragraph  is  revised  to  provide  a  one- 

'  time  numerical  rating  of  applicanto  and 
to  provide  a  specific  objective  basis  for 
determining  that  rating.  Applications  for 
subsequent  loans  to  complete 
assumptions,  credit  sales  or  essential 
repain  are  removed  from  the  priority 
rating.  Applications  for  ^e  refinancing 
of  debts  are  also  not  included  in  the 
rating  system.  Exhibit  P  is  hicluded  to 
provide  a  uniform  method  for  recording 
the  priority  rating. 

35.  f  1944.26(c)    Pour  commento 
included  the  recommendation  that  thie 
priority  rating  be  considered  an 
appealable  decision.  No  diange  is  made 
because  die  changes  dted  in 
subparagrajA  (a)  set  fDrth  objective 
standards  for  die  rating. 

2».i  1944.26(f)    It  was  suggested  diat 
greater  emphasis  be  placed  on  credit 
counseling  and  a  pamphlet  be  priepared 
to  advise  applicante  in  plain  English  of 
their  various  righte  and  obligations. 
Such  a  publication  will  be  considered  as 
an  item  separate  from  diis  regiilation. 


'V.%t9i4Je^   A  crass  reference  is 
added  to  tie  in  ooasideratlou  Bar 
npayment  ability.  Hie  ura  of  bodget 
fanns  to  determine  rapayment  abOily  is 
added.  One  oommcnt  reoonmendad  that 
paragraph  (SXiiXB)  be  revised  to  define 
repayment  ability  of  otfier  cradit  as  a 
hooidng  cost  of  not  mora  tfian  ao  pereent 
of  die  applicynt's  adfostad  iDoome.  No 
change  is  made  since  tfiere  is  no  known 
lender  who  nses  sodi  a  criteria  and 
many  FknHA  loans  cnmndy  beii«  made 
exceed  such  « limttatioa. 

38.|tf##Jt?   In  response  to  several 
commente  the  tvording  in  paragra|di 
(aVS)  is  changed  to  darify  when  a  sfaigle 
advance  may  be  requested. 

80.i29MJ9    In  response  to 
recommendations,  paragraph  (a)  b 
revised  to  clarify  die  aathofity  to  doaa 
loans  with  interest  credit  nHhim  the 
income  increases  above  die  maximum 
limitetion  after  loan  approval  Several 
commento  objected  to  A«  requirement 
to  reverify  employment  This 
requirmnent  is  not  dianged  since  the 
hitent  is  to  allow  audi  casee  to  receiw 
only  die  faiterest  credit  to  which  dwy  are 
entitled  at  the  time  the  interest  credit 
agreement  is  effective.  Paragraph  (c)(1) 
is  amended  to  darify  the  defenMOt  of 
principal  and  interest  during 
constraction  and  subpara^aphs  (ii).  (iU) 
and  (Iv)  are  removed  because  th^  are  a 
diqilication  of  specific  instractions  in  tlie 
paragraphs  to  which  tb^  refer.  One 
comment  suggested  parsgrai^  (f)  will 
confuse  boRowera  while  two  a^nsed 
widi  die  paragraph  aa  published.  No 
change  is  made  since  experience  widi 
this  method  has  proven  effective  in 
assisting  borrowen  to  nMiwtftn  good 
payment  records. 

40.il944M(b)   An  objection  was 
stated  to  paragraph  (bX4)  induding 
"regardless  of  wbedier  such  exemptions 
are  actuaUy  daimed  and  received".  No 
change  Is  made  as  a  result  of  this 
co||unent  since  the  paragraph  restricto 
the  reduction  to  exemptions  available  to 
the  borrower.  It  was  also  suggested  that 
a  paragraph  should  be  induded  to 
define  the  type  of  insurance  coverege 
whidi  is  acceptable.  This  addition  ia  not 
made  because  the  requirement  is 
covered  in  ( 10«4.S2(e). 

AX.  i  194434(c)    One  comment 
recommended  that  Counfy  Office 
Assfstants  be  andiorized  to  approve 
Interest  Qedit  Agreements.  TUs  is  not 
adopted  since  such  ajqirova]  Is 
considered  similar  to  loan  approval 
authority  and  is  not  induded  in  die 
responsibilities  of  a  County  Office 
Assistant 

41.%  1944.34(d)    One  comment 
recommended  parapaidi  (d)(lKi)  be 
dianged  to  aQow  the  indusion  of 
existing  mortgage  payments  as  a  pail  of 
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the  calculation  of  thejbontmer's  total 
housing  payment  Th  idianfeia 
indudmL  A  diange  ii  alio  indnded  to 
provide  a  method  of  i  Blcnlating  interest 
credit  formoderate-ii  come  boiTowen. 

43.%  1044  J4(f)   Tl  rae  onnments 
recommended  that  pi  ragnph  (fXlKU  be 
amended  to  provide  i  iterest  credit  for 
moderate  income  bor  owera.  lUt 
change  is  incorporate  1  in  the  revision. 
Six  comments  referre  I  to  paragraph 
({)(l)(ii).  Two  suggest  d  the  reserve 
allowed  for  the  elderw  be  more  specific, 
two  believe  the  net  worth  limitation 
inequitable  for  farmem.  two 
recommended  increasing  the  limitatiaa 
and  one  suggested  aUiapplicants  over 
$54)00  net  worth  shou  d  be  ineligible  for 
loans.  In  response,  th  maximum  net 
worth  is  increased  to  7.S00  except  a 
limit  of  $10,000  is  esti  >lished  for  senior 
citimns.  The  referenc  t  to  a  reasonable 
resnve  for  elderly  is  i  eliminated.  The 
total  asset  limitation  i  also  removed. 
One  comment  sugges  sd  paragra|A 
(f)(l)(Ui)  be  revised  tc  allow  interest 
credit  on  loans  with  I  term  of  less  than 
25  yean  because  it  w  luld  be  less  costly 
to  the  Government  T  lis  change  is  not 
made  because  the  inti  nt  is  to  provide 
the  lowest  possible  pt  yment 
requirement  for  tow  b  come  borrowers. 
Paragraph  (f)(3)  is  rev  sed  to  clarify  the 
use  of  interest  credit  i  rith  transfen  and 
credit  sales  and  to  im  ude  cases  of 
reamortizaticn.  One  r  wpondent 
recommended  paragri  ph  (f)(4)(ii)  be 
revised  to  allow  inter  st  credit  for  loans 
closed  prior  to  Augus  1.1968.  No 
change  is  made  as  thi  t  is  the  date  on 
which  the  law  author  dng  interest  credit 
was  effective.  Paragn  ph  (f)(5)  is 
corrected  to  indicate  I  maximum  income 
limitation  of  $10,000 1(  i  correspond  with 
paragraph  (d)(2)(iii). 

44.  {  1944.34(g)    Ti  o  comments 
suggested  that  the  rec  iiirement  for  a 
new  verification  of  ei  ployment  is  an 
unfair  penalty  on  bon  9wera.  No  change 
is  made  since  the  inte  it  is  to  provide  the 
amount  of  interest  crc  lit  which  the 
borrower  is  properly  <  ntitled  to  receive 
at  the  time  the  interet  credit  agreement 
is  approved.  Paragrap  i  (3)  is  changed  to 
correct  the  distributio  i  of  items  to  the 
Finance  Office  and  in  Jude 
reamortizaticn.  The  n  ference  to  the 
date  of  the  last  cash  <  large  is  removed 
from  paragraph  (4).  T  is  is  not 
considered  when  deti  rmining  the        il 
effective  date  of  inter  tst  credit  I 

45.  %  1944.34(h)    P(  ragraph  (2)  has 
been  revised  to  clarif  the  time  when  a 
corrected  interest  ere  it  agreement  is  to 
be  forwarded  to  the  F  nance  Office.  In 
response  to  comment  Exhibit  G, 
referred  to  in  paragra  ih  (3),  is  revised  to 
inform  the  borrowen  if  bicome 


deductions  or  exempttons  to  vdiich  they 
may  be  entitlad.  Other  editorial  changes 
are  made  in  Exhibit  G  for  clarity. 

4».%1044J4(i)   One  comment 
nomnmanded  dut  paragraph  (iXUi) 
regardingjunne  improvement  is 
unnecessary  and  should  be  deleted.  This 
change  is  not  made  because  the  agency 
believes  die  intent  of  authority  for 
interest  credit  was  to  provide  modest 
housing,  in  response  to  anodier 
comment  the  word  "substantially"  is 
removed  and  the  standard  is  referred  to 
that  for  previously  occupied  homes.  As 
recommended  Iqr  comment  paragraph 
(3)  is  revised  to  delete  the  reference  to 
"substantial"  and  to  provide  for 
corrective  action  on  interest  credit  prior 
to  die  review  period  when  the  County 
Supervisor  becomes  aware  of  increases 
in  borrower  income.  Paragraph  (3)(ii)  is 
changed  to  remove  the  determination  of 
necessity  to  avoid  liquidation  to  qualify 
for  an  increase  of  interest  credit 

V.\1944.34(j)    One  comment 
recommended  revision  to  consider 
instances  where  the  applicant  is 
receiving  too  little  interest  credit 
Paragraph  (j)(4)(ii)  is  added  to 
incorporate  the  change.  It  was  suggested 
that  the  requirement  for  payment  in  full 
as  outlined  in  paragraph  (3)(ii)(C)  be 
deleted.  No  change  is  made  since  this 
coven  a  loan  made  to  an  ineligible 
borrower  and  the  State  Director's 
authority  .'to  continue  with  the  loan  is 
adequate  provision  for  justified  cases. 
One  comment  expressed  the  belief  that 
borrowen  should  not  be  requested  to 
repay  improper  interest  credit  in  lump 
sum  and  that  interest  should  not  be 
charged  on  such,  improper  advances. 
This  is  not  adopted  since  there  is 
provision  for  regular  partial  payments 
and  interest  is  justified  since  the 
borrower  received  benefit  to  which 
there  was  not  proper  entitlement 
Paragraph  (4)(i)  is  revised  to  clarify  the 
submission  of  corrected  interest  credit 
agreements. 

48.  (  1944.34(k)    The  reasons  for 
cancellation  have  been  e^qianded  to 
include  all  reasons  covered  in  other 
paragraphs.  As  suggested  by  two 
comments  a  provision  has  been  added 
for  retroactive  reinstatement  of  interest 
credits  after  a  foreclosure  action  has 
been  withdrawn. 

49.  §  1944.34(1)    As  recommended  the 
paragraph  is  revised  to  clarify  that 
notice  of  appeal  will  not  be  given  when 
the  borrower  acknowledges  a 
disqualifying  income. 

50.  §  1944.37   One  comment  suggested 
that  borrowen  receiving  interest  credit 
loans  should  not  be  eligible  for 
unsecured  note-only  loans.  This  is  not 
adopted  but  reference  to  S  1944.18(b)(1) 
is  added  to  clarify  the  fact  that  all 


boCTOwen  must  meet  tha  same 
requirements  to  qualify  for  a  loan 
secured  by  note  only.  Paragraph  (f) 
conoonlng  subsequent  loans  for 
constructioo  defects  is  removed  as  it  is 
provided  for  in  other  paragraphs  and 
has  no  application  under  present 
conditions. 

51. 1 1944J9   In  response  to  one 
comment  paragrajrii  {g)  is  revised  to 
clarify  and  sio^lify  tM  requirements  for 
servicing  loans  to  employees  and  allow 
the  State  Director  to  dastenate  servicing 
by  an  employee  outside  the  borrower's 
area  of  employment  Two  comments 
recommended  allowing  employees  to 
purchase  FmHA  inventory  property. 
This  is  not  adopted  because  of  the 
potential  appearance  of  favoritism  in 
establishing  the  value  of  such 
properties. 

52. 1 1944.45    One  comment 
recommended  that  loan  funds  be  set 
aside  when  conditional  commitments 
are  issued.  This  is  not  considered 
feasible  under  present  shortage  of  loan 
funds  and  the  policy  of  proviotog  such 
limited  funds  to  applicants  having  the 
greatest  need  for  housing.  Another 
suggested  conditional  commitment 
apj^cants  b^  required  to  certify  they 
have  advised  potential  borrowen  that 
they  are  not  FmHA  employees,  that  the 
borrowen  may  report  disoimination 
and  have  given  them  the  location  of  the 
FmHA  office.  No  change  is  made  since 
applicant  eligibilify  is  determined  by 
FmHA  only  after  a  penonal  interview  is 
held  in  the  counfy  office  with  each 
applicant 

63.  Exhibit  A  "Rural  Areas  of  10.000  to 
20.000 Population":  This  exhibit  is 
removed  and  pcuagraph  { 1944.10(e)  is 
revised  to  require  the  list  to  be 
published  in  State  Supplements. 

54.  Exhibit  E  "Interest  Credit 
Agreement  Renewal":  This  exhibit  is 
redesignated  as  "Exhibit  G."  Changes 
are  made  to  indicate  income  deductions 
to  which  the  borrower  may  be  entitled 
and  to  clarify  instructions  for  completing 
necessary  iniormation. 

55.  Exhibit  E-1  "Borrowers  Receiving 
Forms  for  Renewing  Interest  Credit 
Agreements":  This  exhibit  is  removed 
since  it  is  a  routine  report  made  by  the 
Finance  Office  and  serves  no  purpose  as 
an  exhibit 

58.  Exhibit  E-2  "Borrowers  Whose 
Interest  Credit  Agreements  Have  Not 
Been  Received":  This  exhibit  is  removed 
since  it  is  a  routine  report  made  by  the 
Hnance  Office  and  serves  no  purpose  as 
an  exhibit 

57.  Exhibit  F  "Mutual  Self-Help 
Housing  Guidelines":  The  exhibit  is 
redesignated  as  "Exhibit  R"  Several 
comments  suggested  a  complete  revision 
in  conjunction  ivith  regulations  covering 
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tadudcal  BMittaiioe  grante.  Such  • 
Kviilon  i»  planned. 

8&  Bxhibit  G  Infwmatitm  Required 
toPadcageAppUoatioaeptrSectbja  802 
Riual  Housing  Loane":  TUt  wMAi  is 
radettanated  ai  "BxUbit  A." 

S».athibitH1UitalIfouaing 
A/^oant  Intaiyiew^:  This  exhibit  hat 
been  redeeigMted  as  *Txhibit  R" 

ea  ExhibitB  F,P-laadF-2  have  been 
added  as  guides  for  tfie  inqilenuaitation 
of  ApplicatioD  Mortty  Rating. 

61.  T«ro  oomnients  were  received  with 
recommendation  diet  die  regulation 
should  indode  provision  to  allow 
repairs  to  mobue  homes.  The  inclusion 
of  mobile  homes  in  die  RnHA  loan 
program  is  under  oonrideratlon. 

a  BxMbit  C— Maximum  Adjusted 
Incomea  for  lUuvl  Houaing  Progranw. 
This  action  has  been  classified  as 
"significant" 

The  revision  to  Bxhibit  C  and  the 
deletioo  of  Exhibit  D  of  Subpart  A  of 
Plart  1944  was  a  separate  proposed 
action  published  for  prior  rule  in  the 
Fedacd  Register  Sqitember  19.  Uea 
pages  02432  to  62474.  The  combining  of 
this  actfon  wldi  die  revision  of  1944-A  is 
taken  because  Exhibit  C  is  an  intricate 
part  Of  1944-^  and  putting  the  actions 
together  adds  to  clarity. 

In  die  proposed  rule  the  definition  of 
low  income  was  80  percent  of  area 
median  income,  or  an  income  necessaiy 
to  catiy  a  mortgage  on  a  new  modest 
dwelling  at  a  2  percent  interest  rate,  or 
die  state  average  of  area  median 
income,  wrhidiever  is  greater,  except 
that  where  80  percent  of  area  oMHtlans 
exceeds  114.000,  low  income  is  the  same 
as  the  next  highest  low  income  in  the 
state  m^iidi  is  at  or  below  $14,000, 
provided  it  is  not  lower  than  an  income 
required  to  carry  a  mortgage  on  a  new 
dwelling  widi  interest  at  2  percent 

We  received  SO  comments,  most  of 
vAAdti  related  to  the  definition  of  low 
income.  Four  comments  expressed 
complete  agreement  with  the  definition. 
Most  of  the  comments  expressed 
disagreement  and  some  stated  the 
definition  violated  the  intent  of  the  law. 

We  grouped  the  comments  into  three 
general  categories  as  follows: 

(1)  No  low  income  limit  should  be 
below  die  current  national  limit  of 
$11,200. 

Concern  was  expressed  that  the 
lowering  of  the  income  limit  eliminates 
many  families  from  the  market  who 
were  previously  eligible  as  low  income. 
The  concerns  were  tempered  with  an 
understanding  that  tte  Agracy  could  not 
aibitraiily  determine  that  no  income 
limit  presendy  in  use  would  be  lowered. 


The  reyondents  recommended  diat  die 
benefit  of  tatarest  cradit  be  exisodad  to 
moderate-income  applicants  to  offMt 
dw  deleterious  offset  of  diis  actioa  oa 
die  aUUly  of  die  FkaHA  sobstdiaBd 
housing  program  to  meet  dw  needs  of 
anilicants  at  dw  direshoUs  diat  in  die 
past  could  be  served  by  the  program. 

No  changes  were  maide  to  die 
definition  of  low  income  becwoae  of 
.^lese  comments.  Hie  law  Is  dear  in  Us 
intent  that  some  areas  have  a  lower 
limit  dian  die  canent  national  Undt  of 
$11.20a  Simultaneously,  with  the  diange 
of  income  limits  we  are  extending  the 
benefit  of  interest  credits  to  moderate- 
income  qqdicants. 

(2)  Hou^  cost  (affordabUity)  should 
not  be  universally  uplied  to  all  areas, 
but  adjustments  to  me  low  income  limit 
for  cost  Justified  on  an  area-by-area 
basis  only  after  it  is  determined  that  die 
objectives  of  die  RH  programs  cannot  be 
met  widiont  such  adjustments. 

We  agree  and  affoidability  is  not  part 
of  the  definition  of  low  income  in  this 
Final  Rule.  A  study  of  housing  cost  on 
an  area-by-area  basis,  showed  a  need  to 
edjust  above  80  percent  of  area  median 
in  the  following  areas:  Poerto  Rico, 
Northern  Marianas,  and  the  'ftnst 
Territories  of  the  Pacific.  No  dowmward 
adjustments  were  made  to  the  low 
income  limit  because  of  housing  cost 
Hie  main  inqiact  of  adopting  dils  diange 
is  that  in  many  areas  low  income  limits 
are  lower  than  in  the  pnqNMed  rale.  This 
change  more  dosely  aligns  ^  bw 
income  limit  to  80  percent  of  area 
median  income  as  intended  by  law. 

(3)  Adjusting  area  low  faicome  up  to  80 
percent  of  State  median  or  down  to  80 
percent  or  die  national  median 
(estimated  to  be  $14,000). 

Comments  received  eiqiressed  die 
concern  that  this  adjustment  did  not 
accomplish  our  defined  intent 

The  intent  was  to  reduce  the  affect  a 
concentration  of  an  unusually  low  or 
high  income  group  has  on  meidlian 
income  of  a  small  area.  Farther,  it  was 
intended  to  reduce  ^  affect  a  dty  has 
on  the  income  of  the  rural  areas 
surrounding  the  dty.  lUs  adjustment 
avoided  penalizing  diese  and  recognized 
that  in  some  areas  an  estimate  (tf 
median  income  mav  be  imprecise. 

We  made  die  following  diange  to  the 
low  income  limit  in  die  Final  Rule 
because  of  diese  comments.  To  reduce 
the  affect  that  an  unusually  high  income 
group  or  dties  have  on  rural  median 
income,  no  area  low  income  limit  is 
hitler  dian  80  percent  of  die  nonnnetro 
census  regional  Income  (census  regions 
are  east  central  souA  uid  west).  Also, 
no  low  income  limit  is  below  60  percent 


ofthenoa-melRX 

faoooe.  Hm  upward  a<4ustaBont  to  60 
percent  rednoes  die  afbd  a  laifB 
ooncentratfon  of  a  low-inooaw  gRMp 
nay  have  CO  die  median  inoooM  in  a 
smaO  area.  Hm  adjustment  down  to  60 
percent  of  die  nooHDetro  oensos  regional 
inoome  rednoes  die  efbct  an  orban 
center  has  on  rural  median  inoones. 
'  b  addition  to  die  above  dirae  general 
categories  of  comments,  we  reodved 
oommenis  on  die  proposed  definition  of 
an  area.  Some  comments  fovored  the 
definition  and  most  preferred  a  State 
income  limit 

No  changes  were  made  to  the  final 
rale  because  of  dioM  comments. 

Hie  proposed  rule  also  indndod  new 
moderate-income  limits.  As  ptopoeed 
moderate  income  is  110  percent  of 
median.  4,400  ova*  tow  income  or 
$154NI0i  wdiichever  was  greater. 

No  dianges  wera  made  to  dds 
definition  because  of  comments 
received. 

i  Therefore,  die  low  and  moderate 
income  limits  as  set  fodh  in  Bxhibit  C 
arK 

(a)  Low  inoome  is  80  percent  of  area 
median  but  not  less  than  80  percent  or 
greeter  dian  60  percent  of  the  non-melro 
census  regional  income  with  some 
adjustments  fOT  housing  cost  and 

(b)  Moderate  income  is  110  percent  of 
area  median.  4.400  over  low  inoome  or. 
$16,600,  whichever  Is  greeter. 

C  Granting  Intareet  Credite  to 
hfoduate-litcome  Borrowert.  This  final 
action  has  been  reviewed  under 
procedures  estaUished  in  Secretary** 
Memorandum  1955  to  implement 
Executive  Order  12044.  and  has  been 
classified  as  "significant"  The 
emeigency  nature  of  this  action 
warrants  publication  of  this  final  action 
widiout  completion  of  a  Final  Impact 
Statement  A  Final  bnpad  Statement 
wlU  be  devdoped  after  public  comments 
have  been  received. 
^   Gordon  Cavanau^  Administrator, 
has  deterndned  diet  an  emergency 
dtuation  exists  which  wairants 
publication  without  opportunity  for  a 
public  comment  period  on  tills  final ' 
action  because  this  action  is  a  statutocy 
requirement  and  previous  public 
participation  indicates  s  strong  need  for 
immediate  actioa  F^irthermore,  tte 
housing  faidusliy  is  su&ring  because 
hil^  interest  costs  are  kerning  otherwise 
el^ible  fomOies  from  purdasiim  homes. 
Comments  have  been  solidted  for  60 
days  after  puUicatlon  of  this  document 
and  dds  emeigency  find  action  win  be 
echeduled  for  review  so  that  a  find 

dnenmant,  Aimntm^m^  nnmiiMmtf 
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received  and  any  amc  ndmenta  required, 
can  be  pabHahed  in  ft  s  Msfal  Ratlstar 

a>  soon  aa  pouStia. 

FmHA  baa  granted  ntereat  credita  to 
low-income  botrower  finoel98B.Ia 
107Z  interest  crediti  i  we  extended  to 
moderate-inooniebor  mversif  they  were 
low  income  at  the  tim  i  the  loan  was 
'made.  This  action  ext<  nds  interest  credit 
to  new  and  existing  m  Nlerate-income 
borrowers  who  may  q  laUfy.  The  benefit 
will  be  extended  to  m  Mr  borrowers  at 
time  of  loan  closing.  It  is  also  availaUe 
to  existing  moderate-Ii  icome  borrowers 
if  they  qualify  and  req  lest  the  Comity 
Supervisor  to  extend  t  le  benefit  Within 
the  next  six  months  R  iHA  will  develop 
procedures  for  notifyii  g  existing 
moderate-income  bon  iwers  in  writing 
that  they  may  apply  fo  r  interest  credit 

Borrowers  who  take  advantage  of  this 
benent  are  affected  bj  the  provision  of 
Part  1951.  Sul^Mrt  I  of  Chapter  XVm. 
Subtitle  B,  Title  7  of  O  de  of  Federal 
Regulations.  (Recaptui  t  of  Section  502 
Rural  Housing  Subsid] .)  In  briet  this 
part  j«quire8  that  any  lubsidy  (interest 
credit)  received  by  the  borrower  may  be 
recaptured  at  time  of  a  lie  or  non- 
occupancy  of  the  dweling  by  die 
borrower.  ^ 

In  this  rule,  the  amoi  int  of  interest 
credit  a  moderate-inco  ne  borrower  may 
receive  is  the  lesser  of  an  amount 
determined  by  formulc  or  the  use  of  an 
interest  rate  as  detenu  ned  from  Exhibit 
D.  The  formula  calls  fc  r  20  percent  of  the 
adjusted  family  incomi !  to  pay  principal, 
interest  taxes  and  insi  ranee.  &diibit  D 
sets  minimum  interest  ates  for  different 
income  levels.  The  mil  mum  interest 
rate  is  3V^  percent  at  t  e  lowest 
moderate  income  leve  for  an  area  and 
^  of  a  percent  higher  ir  each  increase 
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in  income  of  $400  over 
limit  for  an  area. 
The  interest  rates  in 


the  low  income 


Exhibit  Dare 


structured  to  provide  a  continuum  of 


subsidy  for  low 
ate  for  those 


service  from  maximum  i 
income  to  full  interest 
borrowers  whose  incofie  exceeds* 
median  income  level 

This  method  of  grantng  interest  credit 
to  moderate-income  \x  rrowers  was 
selected  because  it  she  uld  encourage  the 
participation  of  moder  ite-income 
applicants  from  the  coi  nplete  range  of 
moderate-income  houi^olds.  It 
provides  an  incentive 
negotiate  the  best  prici  < 


•  applicants  to 
I  on  a  dwelling 
and  for  a  level  of  subs  iy  which  makes 
housing  affordable  ancj  reduces 
government  costs. 

Therefore,  Chapter  l^VTH  is  amended 
as  follows; 


for  Real 

PAffT  1t22-flURAL  HOUSMQ  LOANS 
ANOORANTS 

Subpart  A-Sadlon  502  Rural  Houalng 

MfinorBanona  iiwinovaaj 

1.  Subpart  A  of  Part  1822  is  hereby 
removed  from  the  Code  of  Federal 
Regulations. 


:  B-Sadlon  S02  Rural  Houalna 
aanMraaiion  Loans 

|1t22,21   [Amandod] 

2.  In  f  1822.21.  lines  13. 14.  IS.  10, 17. 
and  18  change  the  reference  from 
"§  1822.3(c),  and  (d).  and  1 1822.5 
(FmHA  Instructi(»i  444.1,  paragraph  DI C 
and  D  and  paragraph  V).  Section 
1822.3(e).  (n).  (o).  and  1 1822.4  (FmHA 
Instruction  444.1.  paragraph  DI  E.  N.  and 
O.  and  paragraph  IV)"  to  "H  1944.10 
and  1944.26(b)  of  Part  1944  Subpart  A. 
S  9  1944A 1944  J  and  1944.15  of  Part  1944 
Subpart  A". 


f1t22JS   (Amandadl 

3.  fai  S  lB22.2S(a),  line  10,  change  tibe 
reference  from  "18^"  to  "1944". 

ExtriMA    [Amendad] 

4.  In  Exhibit  Ai  paragraph  A.I.,  line  9. 
change  the  refierence  friim  "7  CFR 
1822.3(c)"  to  "7  CFR  S  1944.10". 

5.  fai  Exhibit  A,  paragraph  A.2.,  lines  3 
and  4,  change  the  reference  from  "this 
part  available  in  any  FtnHA  office"  to 
"Part  1944." 

Subpart  G— Rural  Housing  Stta  Loan 
Polciaa.  Procaduraa,  and 
Authorizations 

§182X2*3   [Amended] 

6.  In  S  1822.263(c],  line  2,  change  the 
reference  from  "S  1822.3(c)"  to 

"S  1944.10  of  Part  1944  Subpart  A". 

91822.267   [Amended] 

7.  In  9 1822.267(1)(1),  lines  1  and  2. 
change  the  reference  from  "Subpart  H  of 
Part  1822"  to  "1 1944.44  of  Part  1944 
Subpart  A". 

Subpart  H— Rural  Housing  Conditional 
ConMnRmanta  [Raniovod] 

&  Part  1822  Subpart  H  is  hereby 
removed  from  the  Code  of  Federal 
Regulations. 


AND  UGNNDATIONt 

PART  ItTS-^IEAL  ESTATE  SECURITY 


Of  Raal  Eatala  SoMrtly  tar  Loana  to 
and  Cartabi  Nol^vnly 


I187S.18 

8.  In  1 1872.18(bKl4).  line  12,  change 
the  refemce  from  1822  of  Subdiapter 
B"  to  "1944." 


11872.28 

la  In  1 1872.23.  line  1.  change  tfie 
reference  from  "i  1822J(e)"  to 
"i  1944.2(e)  of  Part  1944  Subpart  A". 


REOULATIOIIS 

PART  1904-LOAN  AND  GRANT 
PROGRAMS  (INDIVIDUAL) 

Subpart  O-Sactlon  504  Rural  Housing 
Loana  and  Granta 


f1904J01 

11.  In  1 1904.301,  lines  10  and  11. 
change  the  reference  from  "Part  1822  of 
this  Chapter  (FmHA  Instruction  444.1)" 
to  "Part  1944". 

11904.304   (Amended] 

12.  In  9 1904  J04(a).  lines  6  and  7. 
change  the  reference  from  "Part  1822  of 
this  Chapter.  (FmHA  Instruction  444.1)" 
to  "Part  1944". 

13.  In  9 1904.304(a)(2).  lines  8. 9  and 
10,  change  the  reference  from 

"9 1822.4(d)  and  9  1822.12(d)  of  this 
Chapter  (Paragraph  IV  D  and  XII D  of 
FmHA  Instruction  444.1) '  to 
"99 1944.8(a)(2)(u)  and  1944J0(bK7)  of 
Part  1944  Sulqiart  A". 

91904J0S   [Amended] 

14.  In  9 1904.30S(g),  lines  2. 3  and  4, 
change  the  reference  from 

"9  1822.6(a)(14)  of  this  Chapter, 
(Paragraph  VI A 14  of  FmHA  Instruction 
444.1.)"  to  "9  1944.3(b)  (9)  and  (10)  of 
Part  1944  Subpart  A". 

91904J06    [Amandad] 

15.  In  9  1904.306(d}  lines  3, 4,  and  5 
change  the  reference  from  "9  1822.12(d) 
of  this  Chapter  (Paragraph  XII D  of 
FmHA  Instruction  444.1)"  to 
"1944.30(b)(7)  of  Part  1944  Subpart  A". 

PART1910-GENERAL 

Subpart  B-CradR  Raporta  (IndMduaO 


91910.53 

16.  In  9 1910.53.  lines  S.  la  U  and  12. 
change  the  reference  from  "9 1822.12(dl), 
Subpart  A,  Part  1822.  Subchapter  B  of 
this  Chapter  (paragraph  XII D  of  FmHA 

.     .1- 


PART  1943- 
ANDWATEI 
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Instruction  444.1)"  to  "1 1944.30(bK7)  of 
Part  1944  Subpart  A." 

PART  1t24-CON8TRUCTION  AND 
REPAIR 

SubpartA   Planning  and  Parfonning 
ConatrucUonandOMiarDavalopmant 

I1924J   (AfflMdad] 

17.  In  1 1824.5(i)  lines  5. 6. 7, 8  and  22. 
23  and  24  change  the  reference  from 
"FmHA  Instruction  444.2  (available  in 
all  FinHA  offices)  and  Subpart  H  of  Part 
1822  of  this  Chapter  (FmHA  Instruction 
444.9)"  to  "Part  1944  Subpart  A"  and 
from  "Subparts  A  and  D  of  Part  1822  of 
this  Caiapter  (FmHA  Instructions  444.1 
and  444.5)"  to  "Subpart  D  of  Part  1822 

(FinHA  Instruction  444.5)  and  Part  1944 
Subpart  A". 

PART  193S-U>AN  AND  QRANT 
PROGRAM  (GROUP) 

Subpart  l-Salf4Mp  Tachnical 
Aaalatanca  Granta 

I1M3L403    [Amendodl 

18.  In  1 1933.4030).  Unes  2. 3  and  4. 
change  the  reference  from  "{ 1822.3(c)  of 
this  Chapter  (FmHA  Instruction  444.1)." 
to  "f  1944.10  of  Part  1944  Subpart  A". 

PART  1M3-FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

Subpart  A— Inaurad  Farm  Ownarehip 
Loan  PoHdaa,  Procaduraa,  and 
Auttwrtiatlona 

S  1943.24    [AnMfidad] 

19.  In  i  1943.24(b)(2)  lines  9. 10  and  11. 
change  the  reference  from  "Part  1822  of 
this  Chapter  (FmHA  Instruction  444.1)" 
to  "Part  1944". 

PART  1944-HOUSING 

Subpart  D-Farm  Labor  Houaing  Loan 

and  Grant  PoHdaa,  Procaduraa,  and 
Authorizationa 

81944.153   (Amended] 

20.  In  S  1944.153(e),  lines  4  and  S. 
change  the  reference  from  "Subpart  A  of 
Part  1822  of  this  Chapter  (FmHA 
Instruction  444.1)"  to  "Part  1944  Subpart 

11944.164   [Amandedl 

21.  In  f  1944.164(j)(2)(ii)  lines  2. 3, 4 
and  5.  change  the  r^erence  from 
"Subpart  A  of  Part  1822  and  Subpart  0 
of  Part  1804  of  diis  Chapter  (FmHA 
Instruction  444.1  and  424.5)"  to  'Tart 
1804  Subpart  D  (FtaiHA  Instruction  424.5) 
andPart  1944  Subpart  A". 

22.  In  f  1944.164(n).  lines  5. 6b  7  and  8, 
change  reference  bom  "%  1822.7  (j)  of 
Subpart  A  of  Part  1822  of  diis  Chapter 


(FmHA  Instruction  444.1.  paragraph  Vn 
n"  to  "i  1944.18  (b)  (5)  of  Part  1944 

SubpartA". 

11944.166   [AniMidad) 

23.  In  1 1944.168(c)(lKU)  Unes  3. 4. 8 
and  6,  change  the  reference  from 
"Section  1822.10(b)(2)  of  Subpart  A  of 
Part  1822  of  thistaiapter  (paragraph  X  B 
2  of  FmHA  Instractton  444.1)"  to 
f  1944.18(b)(6)  of  Part  1944  Subpart  A". 

Subpart  E— Rural  Rantal  Houaing  Loan 
PoHdaa,  Procaduraa,  and 
Auttwrtiatlona 


{1944.206 

24.  In  1 1944.205(d)  change  dia ' 
reference  from  "Exhibits  C  and  O  of 
Subpart  A  of  part  1822,  (Farmers  Home 
Administration  (FmHA)  Instruction 
444.1)"  to  "Exhibit  C  of  Part  1944 
Subpart  A." 

25.  In  f  1944.205(1)  change  die  ^ 
reference  from  "i  1822J(c)  of  Subpart  A 
to  Part  1924  (paragraph  III  C  of  FmHA 
Instruction  444.1)"  to  "f  1944.10  of  Part 
1944  Subpart  A." 

f  1944.216   [Amandedl 

26.  In  1 1944.215(i)  (1)  change  die 
reference  from  "Exhibits  C  and  D  of 
Subpart  A  to  Part  1822,  (FmHA 
Instruction  444.1)"  to  "Exhibit  C  of  Part 
1944  Subpart  A." 

11944.222   [Amended] 

27.  In  S  1944.222(b)  change  die 
reference  from  "Part  1807  and  Subpart  A 
of  Part  1822  of  diis  Chapter  (FinHA 
Instructions  427.1  and  444.1, 
respectively)"  to  "Subpart  A  of  Part  1944 
and  Part  1807  of  this  Chapter  (FmHA 
Instruction  427.1)". 

Subpart  K— Tachnical  and  Suparvlaory 
Aaalatanca  Granta 

11944.506   [Amended] 

28.  In  S  1944.506(d)  lines  S,  6  and  9. 10 
and  11  change  the  reference  from 

"S  1822.3(o)  of  this  Chapter  (FknHA 
Instruction  444.1.  paragraph  III  O)"  to 
"i  1944.2(c)  of  Part  1944  Subpart  A",  and 
from  "1822  of  diis  Chapter  (&diibit  C  of 
FmHA  Instruction  444.1)"  to  "1944." 

29.  In  i  1944.506(f),  lines  2, 3  and  4. 
change  the  reference  from  "t  1822.3(c)  of 
Subpart  A  of  Part  1822  of  diis  Chapter 
(paragraph  in  C  of  FmHA  Instruction 
444.1)"  to  "S  1944.10  of  Part  1944  Subpart 

PART  1045-EIIERQENCY 


Chapter  (FmHA  Instruction  444.11"  to 

.■-m4-.   _' 

Subpart  e— Economic  Emarganey 


11946.129   (Amandadl 

31.  In  1 1945.129(b)(2Hi)P).  lines  8  and 
9,  change  the  reference  &om  "i  1822  of 
dds  Chapter  (FtaiHA  Instruction  444.1)" 
to  "1944". 

^ART  104g-RURAL  DEVELOPMENT 


B-SacMon  601— Enai«y 


Aaalatanca  Program 
f1946J4   [Amandedl 

32.  In  i  1948.84(dM2),  linn  8  and  a. 
change  the  reference  from  "Part  1822 
^  Subpart  A  (FmHA  Instruction  444.1)"  to 
"Part  1944  Subpart  A". 

PART  1051-SERViaNG  AND 
COLLECTIONS 

SubpartA   Account Satvldng Poidaa 
11661.17   [Amended] 

83.  In  1 1951.17(a)(2)(i)(B),  lines  4. 5 
and  6,  change  the  reference  from 
"i  1822.3(n)  of  Subpart  A  of  Part  1822  of 
this  Chapter  (paragraph  N  of  FteHA 
Instruction  444.1)"  to  "i  1944.2(d)  of  Part 
1944  Subpart  A". 

34.  In  i  l951.17(bHlM>).  lines  2. 3. 4. 
change  the  reference  from  "|  1822.11(c) 
df  Subpart  A  of  Put  1822  of  diis 
Chapter.  (Paragra|di  XI  of  FmHA 
fiastraction  444.1)"  to  "i  1944J»(e)  of 
Put  1944  Subpart  A". 

35.  In  S  1951.17(bK6).  Knes  8, 9  and  la 
change  the  reference  from  "Exhibit  E 
Subpart  A  of  Part  1822  of  this  Chapter 
(FmHA  Instnictioo  444.1)"  to  "i  1944.34 
of  Part  1944  Subpart  A". 

PART  1960-GENERAL 

Subpart  O-Rural  Houakig  Program 


116801802   [AnModadl 

36.  In  i  1980J02(a).  Unas  5  and  8, 
diange  the  reference  from  "Exhibit  D  to 
Part  1822.  Subpart  A  (FmHA  InatnictiaD 
444.1.  Exhibit  or  to  ISxhIbit  C  of  Part 
1944  Subpart  A". 


f  1946J9  [Amended] 

30.  In  i  1945.80(aX2KU).  Unes  8  and  0. 
diange  the  reference  from  "1822  of  this 


37.  In  i  1980J05,  Ubes  3. 4. 5  and  6b 
diange  the  reference  from**|  ia22J(c)of 
Subpart  A  of  Put  1822  of  this  Chaplar 
(FtaiHA  Instruction  444.1.  paragraph  m 
Cr  to  "i  1944.10  of  Put  1944  Subpart 
A". 


Fadval 


Ragtotar  /  Vol.  40.  No.  12  /  Monday.  Jannary  19.  1961  /  Rule«  and  RegulatJona 


3&  In  S  19e0.330(h)f ). 
change  the  reference 
A.  Part  1944  of  this 


lines  6. 7  and  0, 
rom  "C  to  SutqMrt 


C  apter.' 


PART  1944— H0U8N  Q 


39.  A«  added.  Part 
reads  as  follows: 


Subpart  A-SacHon  so: 


944.  Subpart  A 
Rural  HoiMlng 


iw|iiifeiimit8. 
e<|uirciiients. 


reqi  ireaients. 


requir  ments. 

imoonts. 
requin  meats, 
ptesen  ed] 
'  '!  ts. 

Kvnershjp  (FO). 
iTater  (SW).  and 
bon  >wers. 
laervi  ea. 
i.ai  dst 
pn  xssing. 


(Resen  id] 


Sec. 

1944.1  General 

1944.2  Deflnitions. 
1944J    Loan  purposes. 
1944.4    Loan  restrictioni 
1944.&-1944.7    [Reserve  ] 

1944.8  Income  eligibility 

1944.9  Other  eligibility 

1944.10  Rural  area  designation. 

1944.11  Property  requir  ments. 
1944.12-1944.14    [Reserved] 
1944.15    Ownership 
1944.18    Building 

1944.17  Maximum  loan 

1944.18  Security 
1944.19-1944.21 

1944.22  Refinancing  defts. 

1944.23  Loans  to  Farm 
Individual  Soil  and 
Recreation  (RL) 

1944.24 '  Technical 

1944.25    Rates,  terms.  a4d  source  of  funds. 

1944.28    Application 

1944.27-1944.29    (Resenfcd] 

1944.30  Preparation  of  foan  docket 

1944.31  Loan  approval 

1944.32  Actions  subsequent  to  loan 
approvaL 

1944.33  Loan  dosing. 

1944.34  Interest  credit. 
1944.3S-1944J8 

1944.37  Subsequent 

1944.38  Mutual  self-hell 
1944.38    RH  loans  to 

loan  closing  offidali 
1944.40    Rural  housing  (fsaater  (RHD)  loans. 
1944.41-1944.43    [Reser 

1044.44  Borrower  gradiAtion. 

1944.45  Conditional  coi  mitroents. 

1944.46  Construction  fu  sncing  for  builders 
by  private  credit 

1944.47-1944.50  [Reservi 
Exhibit  A    Information 

Applications  for 

Housing  Loana 
Exhibit  B    Address  for  Aithentication  of 

Alien  Registration  C  rds 
Exhibit  C    Maximum  Aifusted  lacoeae 

Limits  for  Rural 
Exhibit  D    Minimum 

Cslcalating  Interest 

Income  Borrowers 
Exhibit  B    Rural  Housing  Applicant 

Interview 
Exhibit  F    Application 
Exhibit  F-1    Sample 

quarterly  notice  of 

priority 
Exhibit  F-2    Sample 

«ithappbcati( 

processing  priority 
Exhibit  C    Interest  Cred  t 

Renewal 


tsec  ion 


iFm  1A 


902  loans, 
housing  loans, 
employees  and 


trelj    '  l! 

1  eqtftred  to  Padcage 
■  Sec  ion  502  Rural 


Hou  ingftograms 
Inti  rest  Rates  for 
>editforModerate- 


li 


F  iority  Rating 
to  applicanis  for 
application 


itett  T 
Ri 


ilettT 


dons  on  file. 


to  notify  those 
oftfae  I 

s  vtess  I 


ExbibHH    Mutual  Self-Help  Housing 

Guidelines 
Exhibit  H-1    Membership  agreement 
Exhibit  H-2    Promissory  note 

Subpart  A--Saction  502  Rival  Houaing 
Loan  PoHdaai  Procaduraai  and 


11944.1 

This  Subpart  sets  fordi  die  policies 
and  procedures  and  delegates  audiority 
for  making  Section  502  Rural  Housing 
(RH)  loans  to  individuab  under  Title  V 
of  the  Housing  Act  of  1949  as  amended. 
The  objective  of  Section  502  loans  is  to 
provide  eligible  persons  who  will  live  in 
rural  areas  an  opportunity  to  obtain 
adequate  but  modesL  decent,  safe,  and 
sanitary  dwellings  and  related  facilities. 
The  requirements  of  Fanners  Home 
Administration  (FteHA)  Instruction 
1901-E  "Qvil  RighU  Compliance 
Requirement"  vriil  be  applied  as 
appropriate.  Loans  and  services 
provided  imder  this  Subpart  shall  not  be 
denied  to  any  person  or  applicant  as  a 
result  of  race,  sex,  national  origin,  color, 
religion,  marital  status,  age,  physical  or 
mental  handicap  (applicant  must 
possess  the  capacity  to  enter  into  a  legal 
contract  for  services),  receipt  of  income 
from  public  assistance,  or  because  the 
applicant  has,  in  good  faith,  exercised 
any  right  imder  the  Consimier  Protection 
Act 

{1944.2   OaflnMona. 

The  following  definitions  apply  to  this 
Subpart 

(a)  Area.  Areas  for  the  purpose  of 
determining  maximum  income 
limitations  are  set  forth  in  Exhibits  C 
and  D.  They  may  include  substate 
planning  districts,  entire  states,  coimties 
or  FmHA  districts. 

(b)  Above-moderate  income.  An 
adjusted  annual  income  that  exceeds 
the  maximum  limit  for  moderate-income 
households  for  the  area  as  provided  in 
Exhibit  C  of  diis  Subpart 

(c)  Adjusted  annuaJ  iincome.  Annual 
income  as  defined  in  Paragraph  (d)  of 
this  section  less  5  percent  thereof  and 
less  an  additional  $300  for  each 
dependent  minor  person  (excluding  the 
applicant  and  foster  children)  who  is  a 
member  of  the  household. 

(d)  Annual  income.  Planned  income  to 
be  received  by  the  applicant  and  aQ 
adult  members  of  the  household  during 
the  next  twelve  months.  See  S  1944.8(c) 
for  supplemental  ndes  on  determining 
annual  income. 

(e)  Cosigner.  A  party  who  joins  in  die 
execution  of  a  promissory  note  to 
guarantee  its  repayment  by  the 
borrower.  The  cosigner  becomes  joindy 
and  severally  liable  to  comply  with  the 


tetins  of  the  note  hi  the  event  of  the 
borrower's  defaidt 

(f)  County  Supervisor.  Includes 
Assistant  County  Supervisor  for  all 
dudes  and  responsibilities  which  are 
included  in  the  employee's  job 
description  and  for  authorizations  which 
have  been  delegated  in  writing  in 
accordance  with  FmHA  Instruction 
2000-F  (available  in  any  FmHA  office.) 
For  the  areas  of  Alaska  and  the  Western 

.  Pacific  Territories  it  also  includes  the 
Area  Supervisor. 

(g)  Existing  dwelling.  One  «vfaich  is  (1) 
more  than  1  year  old,  or  (2)  previotisly 
occupied  as  a  residence. 

(h)  Extended  family.  A  family  unit 
consisting  of  parents,  children  and  other 
relatives  who  will  live  together  on  a 
permanent  basis  as  a  part  of  the 
household. 

(i)  Farm.  Includes  the  total  acreage  of 
one  or  more  tracts  of  land  which  (1)  is 
owned  by  the  applicant  (2)  is  operated 
as  a  single  unit  (3)  is  in  agricultural 
production,  and  (4)  annually  will 
produce  agricultiu-al  commodities  for 
sale  and  home  use  with  a  gross  value  of 
at  least  $400  based  on  1944  prices.  To 
aid  in  estimating  the  gross  annual  value 
of  agricultural  commodities  produced  on 
a  partiadar  farm,  a  State  Supplement 
will  be  issued  listing  the  1944  prices  for 
the  principal  farm  commodities  in  the 
State. 

(j)  Household.  The  applicant  and  all 
other  persons  who  will  make  the 
applicant's  dwelling  their  primary 
residence  for  all  or  part  of  the  next  12 
months. 

(k)  Low  income.  80  percent  of  the  area 
median  income  except  that  it  shall  not 
be  less  than  60  percent  or  greater  than 
80  percent  of  the  non-metro  census 
regional  income  adjusted  for  housing 
cost  Maximimi  limits  for  low-income 
are  set  forth  in  Exhibit  C  of  this  Subpart 

(1)  Moderate  income.  The  greater  of 
110  percent  of  the  area  median  income, 
low-income  -i- $4,400,  or  $15,600. 
Maximtmi  limits  for  moderate-income 
are  set  forth  in  Exhibit  C  of  this  Subpart. 

(m)  Nonfarm  tract  A  parcel  of  land 
that  is  not  a  farm  and  is  located  in  a 
rural  area,  or  a  building  site  that  is  part 
of  a  farm,  and  which  secures  an  RH  loan 
in  accordance  widi  §  1944.18(bKlO). 

(n)  Place.  An  area  containing  a 
concentration  of  inhabitants  within  a 
determinable  unincorporated  area. 

(o)  Rehabilitation.  Major  repairs  and 
improvements  to  existing  dwellings  auch 
as  the  installation  or  completion  tit 
bathroom  facilities,  installation  of  major 
items  of  equipment  additions,  or       • 
stractural  dianges. 

(p)  Senior  citizen.  A  "senior  dtizen"  is 
a  person  who  is  82  years  of  age  or  older. 
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(q)  Town.  A  "town"  means  a 
mtmidpality  fimilar  to  a  dty  but  not  a 
New  England-type  totvn  whidi 
resembles  a  township  or  coimty  in  most 
States. 

(r)  Urban  area.  Either  a  town,  village, 
d^,  place  or  any  assodated 
combination  thereof,  which  with  the 
immediately  adjacent  densely  settled 
■    areas  has  a  population  in  excess  of  the 
limits  prescribed  in  1 1944.10(a)(2)  (i) 
and  (ii). 

(s)  Veqr  low-income.  SO  percent  of 
area  median  income.  Maximum  limits 
for  very  low-income  are  set  forth  in 
Exhibit  C  of  this  Subpart 

f1M4.3   Loanpurpeeea. 

(a)  A  loan  may  be  made  to  an  eligible 
applicant  for  the  following  purposes: 

(1)  To  buy,  build,  rehabilitate,  improve 
or  relocate  a  dwelling  and  provide 
related  facilities  for  use  by  the  applicant 
as  a  permanent  residence. 

(2)  To  buy,  build,  rehabilitate,  improve 
or  relocate  a  dwelling,  and  provide 
related  facilities  for  a  farm  owner  to 
provide  housing  to  be  occupied  by  the 
farm  manager,  tenants,  sharecroppers  or 
farm  laborers. 

(3)  To  refinance  secured  debts  or 
unsecured  debts  incurred  after  the  date 
of  application  as  provided  in  S  1944.22. 

(b)  A  loan  made  under  1 1944.3(a)  (1) 
or  (2)  may  be  used  to: 

(1)  Purchase,  in  fee  title,  a  minimnin 
adequate  site,  as  outlined  in  S  1944.11(c) 
on  which  the  improvements  are  or  will 
be  located,  if  the  applicant  does  not  own 
an  adequate  site. 

(2)  Pay  reasonable  acquisition  cost  for 
a  leasehold  interest  in  a  minimum 
adequate  site  at  die  time  of  making  the 
initial  RH  loan. 

(3)  Provide  an  adequate  and  safe 
water  supply  and/or  an  adequate 
sewage  disposal  facility. 

(4)  Provide  site  preparation,  induding 
grading,  foundation  plantings,  seeding  or 
sodding  of  lawns,  trees,  walks,  yard 
fences  and  driveways  to  building  sites. 

(5)  Purchase  and  install  essential 
equipment  in  the  dwelling  including 
items  such  as  a  range,  refi^erator, 
dothes  washer  or  dothes  dryer,  if  these 
items  are  normally  sold  with  dwellings 
in  the  area  and  if  purchase  of  these 
items  is  not  the  primary  purpose  of  the 
loan. 

(6)  Provide  spedal  design  features  or 
eqiiipment  when  necessary  because  of 
physical  handicap  or  disability  of  the 
applicant  or  a  member  of  tfie  household. 

(7)  Purchase  and  install  approved 
solar  systems  and  approved  furnaces 
and  space  heaters  wUdi  use  a  type  of 
fuel  ^t  is  commonly  used,  and  is 
economical  and  dependably  available. 


(8)  Provide  storm  ceOars.  and  similar 
protective  structures. 

(9)  Pay  inddental  expenses  such  as 
fees  for  credit  reports,  tax  monitoring 
service,  legal,  title  dearance,  loan 
dosing,  anchitecturaL  surveying  and 
other  technical  services.  "- — . 

(10)  Pay  reasonable  connection  fees 
for  utilities  such  as  water,  sewer, 
electric  or  gas,  which  are  required  to  be 
paid  by  the  borrower  and  which  cannot 
be  paid  bom  other  funds. 

(11)  Pay  the  borrower's  share  of  Sodal 
Security  taxes  for  labor  hired  by  the 
borrower  in  connection  with  making  the 
planned  improvements. 

(12)  Pay  real  estate  taxes  which  are 
due  and  payable  on  the  building  and/or 
site  at  the  time  of  dosing  on  an  initial 
loan,  if  this  amount  is  not  a  substantial 
part  of  the  loan. 

(13)  To  establish  escrow  accounts  for 
the  payment  of  real  estate  taxes  or 
property  insurance  premiums  in  those 
states  where  the  use  of  escrow  accounts 
is  authorized  by  die  National  Office. 

(14)  Provide  Uving  area  for  all 
members  of  the  applicant's  household, 
induding  "extended  family."  as 
provided  in  1 1944.16(aK5). 

(15)  Pay  part  of  die  cost  of 
constructing,  remodeling,  repairing  or 
buying  a  domestic  water  system  or 
waste  disposal  system,  provided  diat 
the  following  conditions  aqs  met  unless 
exceptions  »n  authorized  by  the 
National  Office: 

(i)  The  facility  must  be  Joindy  owned 
and  used  by  not  more  than  10 
partidpants. 

(ii)  "rhe  domestic  water  or  waste 
disposal  system  cannot  be  provided 
widi  a  Community  Facilities  loan. 

(iii)  The  group  must  ad  as  faidividuals 
and  not  as  a  legal  entity  such  as  a 
partnership,  corporation  or  assodation. 

(iv)  The  facility  wiQ  be  located  in  a 
rural  area  and  will  be  used  only  for 
normal  home  use. 

(v)  The  applicant  will  give  RnHA  a 
mortgage  as  required  in  i  1944.18(a). 
induding  the  applicant's  interest  fai  die 
system  if  it  is  practical  to  mortgage  the 
system.  The  interest  of  any  co-owners  of 
the  joindy  owned  fadlity  who  are  not 
applicants  may  be  exduded  from  die 
mortgage  on  prior  approval  by  die  State 
Diredor.  as  provided  in  1 1944.18(bX8). 

(vi)  The  owners  have  written 
agreements  as  to  the  construction,  use. 
maintenance  and  repair  of  the  bdlity 
and  obtain  necessary  Joindy  owned 
easements. 

(vii)  The  facility  will  cost  not  more 
than  tSOjOfOO  or  have  a  depredated 
replacement  value  diat  does  not  exceed 
Ssaooo  if  sudi  facility  is  being 
punAased.  enlarged,  or  improved. 


(viii)  An  funds  to  be  nsed  to  finance 
construction  or  installation  of  the  )oint 
fadlity  wiU  be  deposited  in  a  supovised 
bank  account 


119444    LOHII 

(a)  Loans  will  not  be  made  to  a 
homestead  entryman  or  desert  entryman 
to  improve  the  entry  prioc^  receipt  of 
patent 

(b)  Loan  funds  may  not  be  used  to: 

(1)  Buy  or  improve  income-producing 
land,  or  buildings  to  be  used  for  income- 
producing  purposes  or  buildings  not 
essential  for  RH  purposes. 

(2)  Pay  fees,  charges  or  commissions 
such  as  finders'  fees,  fees  for  packaging 
the  application  or  placement  fees  for  the 
referral  of  prospective  applicants  to 
FmHA. 

(c)  A  loan  will  not  be  made  to  an 
applicant  %vhose  previous  FmHA  debts 
have  been  setded  pursuant  to  Part  1864 
of  diis  Chapter  (FmHA  Instrudion  456.1) 
or  by  release  from  personal  liability 
under  Subpart  A  of  Part  1955.  as 
reflected  by  the  County  Office  records, 
or  where  setdement  under  sudi 
regulation  is  contemplated,  unless 
failure  to  pay  the  indebtedness  was  the 
result  of  circumstances  beyond  the 
applicant's  control  or  the  conditions 
which  necessitated  the  debt  setdement 
or  release,  other  than  weather  hazards, 
disasters,  or  price  fiuctuations.  have 
been  removed  or  will  be  removed  by 
making  the  loan.  Before  approving  the 
property  or  causing  such  an  applicant  to 
incur  any  expense  in  connection  with 
the  loan  the  County  Supervisor  will 
complete  Form  FmHA  431-2.  "Farm  and 
Home  Plan."  or  Form  431-3.  "Household 
Finandal  Statement  and  Budget"  and 
send  it  with  the  application,  any 
available  case  folders,  and 
recommendations  to  the  State  Office  for 
a  determination  •»  to  whether  to 
proceed  with  the  development  of  the 
loan  docket 

H  19M.S-1944.7   [HaeMvetf] 


f  1944.8    InooilMi 

(a)  An  applicant  is  eligible  for  a 
Section  502  loan  only  if  die  following 
requirements  are  met- 

(1)  The  adjusted  annual  income  of  the 
applicant's  lioosehold  as  defined  in 

1 1944.2(c)  does  not  exceed  the 
applicable  (acome  limit  in  Exhibit  C 
Exceptions  to  this  requirement  may  be 
authorized  by  the  State  Director  in 
accordance  with  f  1944.33  (a)  or  (b).  or- 
by  die  National  Office. 

(2)  Repayment  ability,  as  provided  in 
i  1944.28(g),  is  demonstrated  in  die 
following  nanncn 

(i)  The  apiriicants  have  adequate  an)! 
dependably  available  income.  The 
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detennination  of  ina  me  dependability 
will  include  consider  ition  of  the 
applicant's  past  histc  ry  of  annual 
income  and/or  the  hi  itory  of  the  typical 
annual  income  of  oth  irs  in  the  area  with 
similar  types  of  empl  tyment.  Such 
income  should  be  sui  ident  to  meet 
living  expenses,  pay  axes,  insurance 
and  maintenance  cos  s,  and  to  make 
required  payments  oi  all  obligations 
including  the  Section  502  loan;  or 

(ii)  The  applicants  ibtain  a  co-signer 
with  dependably  ava  lable  income 
which,  together  with  he  applicants' 
income,  will  be  suHic  ent  to  repay  the 
loan.  The  co-signer  n  ist  be  an 
individual  but  may  n(  t  be  a  member  of 
the  applicant's  house  lold.  i 

(b)  All  adult  memb  irs  of  the  I 
household  whose  inc  ime  must  be 
included  to  meet  the  epayment 
requirements  in  paraj  raph  (a)(2](i)  of 
this  section  will  be  o  nsidered 
applicants,  and  their  lignatures  on  the 
promissory  note  will  le  required  as 
necessary  to  assure  r  ipayment. 

(c)  Annual  income  is  defined  in 
§  1944.2(c)  will  be  de  ermined  as 
follows: 

(1)  The  income  of  all  adults,  including 
the  spouse,  will  be  included  for  either 
full-time  or  part-time  employment  if 
presently  employed,  m  the  other  adult  or 
spouse  is  not  present  y  employed  but 
there  is  a  recent  histc  ry  of  audi 
employment;  that  per  ion's  income  will 
be  considered  unless  the  borrower  and 
the  person  involved  s  gn  a  statement 
that  the  person  is  not  iresently  { 
employed  and  does  n  >t  intend  to  restme 
employment  in  the  fo  eseeable  future  or. 
if  interest  credit  is  in^  olved.  during  the 
terra  of  the  Interest  C  edit  Agreement 
The  statement  will  b<  filed  in  the        |j|{ 
borrower's  case  file.  ' 

(2)  Income  from  all  sources  is  induded 
except  as  provided  ir  paragraph  (c)(3)  of 
this  section.  Income  t  >urces  include,  but 
are  not  limited  to: 

(i)  Gross  income  it*  m  wages,  salaries, 
and  commissions,  inc  uding  that  from 
seasonal  type  work  v  hich  can  be        j 
expected  to  be  repeti  ious.  i 

(ii)  All  expected  ov  jrtime  and  bonus 
income  which  canrei  sonably  be 
considered  dependat  e.  11 

(iii)  All  net  farm  ar  1  nonfarm 
business  income.  Pro  ected  farm  or     I 
nonfarm  business  lot  es  will  be 
considered  as  "0"  in    etermining  annual 
income. 

(iv)  Pensions.  Sodi  I  Secnirity,  welfare, 
and  unemployment  c  impensation. 

(v)  Child  support  p  lyments  and  other 
payments  made  on  b  half  of  minors. 

(vi)  The  income  of  in  applicant's 
spouse  unless  the  sp<  use  has  been  living 
apart  from  the  applic  mt  for  at  least  six 
months  for  reasons  o  her  than  military 


or  worii  assignment  or  court  proceedings 
for  divorce  or  legal  separation  have 
been  commenced. 

(vii)  GI  bill  benefits,  fellowships, 
scholarships,  and  assistantships. 

(viii)  Alimony,  or  other  spousal 
support  payment 

(ix)  Proceeds  from  the  sale  of 
equipment  mineral  rights  or  real  estate 
sold  under  long-term  contract  (usually 
more  than  3  vears). 

(3)  The  following  income  will  not  be 
included  in  determining  annual  adjusted 
income,  although  it  will  be  induded 
under  i  1944.26  (c)(2)  and  (f)  for 
dociunenting  repayment  ability: 

(i)  Income  received  by  a  full  time 
student  (who  is  not  the  applicant  or  co- 
applicant)  from  employment  or  income 
from  GI  Bill  benefits,  fellowships, 
scholarships,  or  assistantships  for 
scJiooling. 

(ii)  Proceeds  bom  the  sale  of 
equipment,  mineral  rights,  or  real  estate 
sold  under  a  short  term  contract  (usually 
3  years  or  less). 

(iii)  Cash  value  of  food  stamps,  real 
estate  tax  exemptions,  or  similar  types 
of  assistance. 

(iv)  Payments  received  for  the  care  of 
foster  children,  foster  adults  or  for 
services  rendered  as  a  volunteer  on  a 
project  sponsored  by  any  of  the 
iollowing  programs: 

(A)  Retired  Senior  Volunteer  Program. 

(B)  Foster  Grandparent  and  Older 
American  Community  Service  Programs 
(as  either  a  foster  grandparent  senior 
health  aide  or  senior  companion). 

(C)  National  Volunteer  Programs  to 
Assist  Small  Business  and  Promote 
Volunteer  Service  by  Person  With 
Business  Experience. 

(D)  Peace  Corps,  VISTA,  or  any  other 
volunteer  program  sponsored  by 
ACTION. 

(v)  Allowances,  such  as  training  and 
travel  expenses,  paid  by  the  Department 
of  Labor  to  CETA  partidpants.  (Wages 
paid  by  the  employers  of  CETA  woricers 
will  be  induded.) 

(vi)  Any  payments  received  by  "live 
in"  aides  for  members  of  a  senior  citizen 
borrower's  household,  paid  by  state  or 
federal  programs  which  spedfically 
exclude  the  cost  of  shelter  frt>m  the 
amount  received. 

(4)  In  determining  the  applicant's 
annual  income  the  following  deductions 
are  allowed: 

(i)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  Internal 
Revenue  Service  (IRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and 
obsolescence  of  depredable  property 
used  in  the  applicant's  trade,  business, 
or  fanning  operation.  The  applicant 
must  provide  an  itemized  schedule 
showing  the  depredation  claimed.  The 


schedule  should  be  consistent  with  the 
amountof  depreciation  actually  daimed 
for  these  items  for  Federal  income  tax 
purposes. 

(ii)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  IRS 
regulations  for  necessary  work  related 
expenses  actually  paid  by  the  employee 
in  excess  of  the  amount  reimbursed  by 
the  employer.  The  deduction  must  be 
reasonable  and.  in  the  judgment  of  the 
approving  official,  should  be  deducted 
from  an  employee's  income  to  reflect 
annual  income  on  an  equal  basis  with 
other  employed  persons.  Deductions, 
however,  are  not  permitted  for  the 
following: 

(A)  Transportation  to  and  from  work. 

(B)  Cost  of  meals  incnured  on  one  day 
business  trips. 

(C)  Educational  expenses  except 
those  incurred  to  meet  the  minimum 
requirements  for  the  employee's  present 
position. 

(D)  Fines  and  penalties  for  violation  of 
laws. 

(iii)  A  maximum  aggregate  deduction 
of  $400  per  month  may  be  made  for  child 
care  or  disabled  dependent  care  which 
is  necessary  to  enable  the  boirower  to 
be  gainfully  employed.  The  deduction 
will  be  based  only  oa  monies  actually 
paid  for  care  services.  Payments  for 
these  services  may  not  be  made  to 
persons  whom  the  borrower  is  entitled 
to  daim  as  dependents  for  income  tax 
purposes.  F^l  justification  for  such 
deduction  must  be  recorded  in  detail  in 
the  applicant's  loan  docket 

(iv)  A  maximum  aggregate  deduction 
of  $400  per  month  may  be  made  for  fiill 
time  nursing  home  or  institutional  type 
can  which  (»nnot  be  provided  in  the 
home,  for  a  member  of  the  hcmsehold. 
Such  can  must  be  expected  to  be 
required  for  a  period  of  six  months  or 
more.  The  deduction  will  be  limited  to 
expenditures  actually  paid  for  such 
services. 

S  1944.9   Other  alQMMy  faqul^'aiwants  ■ 
In  addition  to  the  income  eligibility 
requirements  of  §  1944.8.  the  applicant 
must 

(a)  Qualify  as  one  of  the  following: 

(1)  A  person  who  does  not  own  a 
dwelling  which  is  structurally  sound, 
functionally  adequate,  and  which  is 
large  enoijgh  to  accommodate  the  needs 
of  Uie  applicant  or 

(2)  A  farmo«vner  without  decent  safe 
and  sanitary  housing  for  the 

f armowner's  own  use  or  for  the  use  of 
farm  tenants,  sharecroppers,  farm 
laborers,  or  farm  manager. 

(b)  Be  without  suffident  resources  to 
provide  the  necessaiy  housing  or  related 
facilities,  and  be  unable  to  secure  the 
necessary  credit  from  other  sounws 
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violation  of 


npon  tenns  and  oooditfoiit  wbkli  the 
applicant  ooald  reaaonabl^  b«  txpected 
to  lalfill.  If  the  appUeaat  has  only  an 
undivided  interest  in  Urn  land  to  be 
impiwed.  those  0O'«wners  t^ose 
executioa  of  the  mottafsfe  is  required 
under  1 10«4.18(bH6)  must  also  be 
unable  to  provide  the  improvement  with 
their  own  resources  or  obtain  the 
.  necessary  credit  elsew^iere  either 
individually  or  jointly  with  the 
applicant 

(c)  Be  a  natural  persim  (individual) 
who  resides  as  a  citizen  in  any  of  the  50 
States,  the  Commonwealth  of  Puerto 
Rico,  the  U.S.  Virgin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the 
Thist  Territory  of  the  Pacific  Islands,  or 
a  non-citizen  who  resides  in  one  of  the 
foregoing  areas  after  being  legally 
admitted  for  permanent  residence  or  on 
indefinite  parole.  Permanent  residents 
can  verify  their  status  by  presentation  of 
Foim  I-5S1  "Alien  Registration  Receipt 
Card"  or  any  later  revision  of  the  form. 
Those  on  indefinite  parole  must  present 
Form  1-04  "Arrival/Departure  Card"  or 
any  later  revision  of  the  form.  The 
County  Supervise-  must  further 
authenticate  such  information  through 
the  Immigration  and  Naturalization 
Service  if  the  authenticity  of  the 
information  provided  is  in  doubt  (See 
Exhibit  B). 

(d]  Possess  legal  capacity  to  incur  the 
loan  obligation,  and  have  reached  the 
legal  age  of  majority  in  the  State,  or 
have  had  the  disability  of  minority 
removed  by  court  action. 

(e)  Have  the  potential  ability  to 
personally  occupy  the  home  on  a 
permanent  basis,  if  the  loan  is  to 
provide  housing  for  the  applicant's  own 
use.  To  illustrate,  because  of  the 
probability  of  their  being  transferred  or 
moving  after  graduation,  military 
personnel  on  active  duty  and  full-time 
students  will  not  be  granted  loans 
unless: 

(1)  The  applicant,  if  military 
personnel,  will  be  discharged  at  an  early 
date  (usually  within  1  year).  The  family 
must  continue  to  occupy  the  home  in 
case  the  borrower  is  transferred  to 
another  duty  station  before  discharge, 
and  .,^ 

(2)  file  applicant  intends  to  make  the 
home  a  permanent  residence  and  there 
are  reasonable  prospects  that 
employment  will  be  available  in  the 
area  after  graduation  or  discharge,  and 

(3)  An  adult  member  of  the  hoiuehold 
will  be  available  to  make  inspections  if 
the  home  is  being  constructed  and  to 
sign  checks  for  «vork  poformed. 

(f)  Have  a  credit  history  which 
indicates  a  reasonable  ability  and 
willingness  to  meet  obligations  as  they 


become  due.  The  fbllowfni  will  not 
indicate  an  unacceptable  cradit  history: 

(1)  "No  Ustory"  of  cradit  transactions 
by  die  applicant 

(2)  Bankntptdes.  foredosurts. 
jud^enU,  or  delinquent  payuMnt 
records  whith  occurred  more  than  36 
months  before  tfie  applicatioo  if  no 
recent  similar  situatioos  have  occumd. 

(3)  Isolated  incidents  of  delinquent 
payments  whidi  do  not  represent  a 
general  pattern  of  unsatisfactory  or  slow 
payment 

(4)  Recent  bankruptcy,  foreclosure, 
judgment  or  delinquent  payment  when 
the  applicant  can  satisfactorily 
demonstrate  that 

(i)  The  circumstances  causing  any  of 
the  above  were  of  a  temporary  nature. 
were  beyond  the  applicant's  control  and 
have  been  removed.  Examples:  loss  of 
job:  delay  or  reduction  in  government 
benefits,  or  other  loss  of  income; 
increased  expenses  due  to  iUness.  death, 
etc. 

(ii)  The  adverse  action  or  delinquency 
was  the  result  of  a  refusal  to  make  full 
payment  because  of  defective  goods  or 
services  or  as  a  result  of  some  other 
justifiable  dispute  relating  to  the  goods 
or  services  purchased  or  contracted  for. 

f  1M4.10    Rural  weaOaaignaOoii 

(a)  For  the  purposes  of  this  Subpart  a 
rural  area  is: 

(1)  Open  country  which  is  not  part  of 
or  associated  with  an  urban  area,  or 

(2)  Any  town,  village,  city  or  place, 
including  the  immediately  adjacent 
densely  settled  area,  which  is  not  part  of 
or  associated  with  an  tvban  area  and 
which: 

(i)  has  a  population  not  in  excess  of 
10,000  if  it  is  rural  in  character,  or 

(ii)  has  a  population  in  excess  of 
10,000  but  not  in  excess  of  20.00a  and 

(A)  is  not  contained  within  a  Standard 
Metropolitan  Statistical  Area  (SMSA), 
and 

(B)  has  a  serious  lack  of  mortgage 
credit  for  low-  and  modovte-income 
households  as  determined  by  the 
Secretary  of  Agriculture  and  the 
Secretary  of  Housing  and  Urban 
Development 

(b)  A  determination  that  open  country, 
or  any  town,  village,  dty,  or  place  is  not 
part  of  or  assodated  with  an  urban  area 
must  indude  a  finding  that  any  densely 
populated  section  of  the  area  in  question 
is  separated  fitm  the  densely  peculated 
sectifMi  of  any  adjacent  urban  area  by 
open  spaces  (which  are  undeveloped, 
agricultural,  or  sparsely  settled)  other 
than  open  spaces  due  to  physical  ^ 
barriers,  oommerdal  ot  industrial 
developments,  public  parks  and  similar 
open  spaces,  and  areas  reserved  for 
recreational  purposes.  Iliis 


determinatloa  sbodd  also  oooaider  such 


(1)  The  exfstenoe  of  known  plans  for 
development  widiin  the  near  Mure  (c^., 
t  to  5  years)  of  a  substantial  portion  oT^ 
the  intervening  land  between  dw  area  In 
question  and  an  urban  area. 

(2)  Separate  school  systems  and 
Bq>arate  utilities  sndi  as  water  and 
tewer  and  soUd  waste  cttsposal: 
however,  consolidated  schools  and/or 
combined  facilities  do  not  necessarily 
taidicate  being  "assodated  with'*. 

(c)  Two  or  more  towns,  villages,  dties, 
and  places  may  have  oontiguons 
boundaries,  and  each  be  considered 
separately  if  they  are  not  otherwise 
assodated  with  each  other,  as 
determined  after  consideration  of 
paragraphs  (s)  and  (b)  of  this  section. 

(d)  The  latest  official  Bureau  of  the 
Census  data  or  more  recent  offidal 
population  counts  will  be  used  in 
determining  population. 

(e)  The  State  Director  will  be 
responsible  for  determining  boundaries 
of  rural  areas  and  shall  issue  an 
appropriate  State  Supplement  to  identify 
such  areas  by  list  and  maps.  Areas  in 
excess  of  10,000  population  sriD  be 
identified  as  "rural  areas"  fai  a  State 
Supplement  only  after  %vritten 
authorization  by  the  Natiraal  Office  and 
compliance  with  the  requirement  of 
subparagraph  (a)(2)(U)  above. 

.  (f)  When  a  change  of  designation  from 
rural  to  nonrural  is  antidpated.  all 
developers  and  other  interested  parties 
should  be  notified. 

(g)  If  an  area  designation  is  rhsngrd 
from  rural  to  nonrnraL  loans  may  be 
made  only  in  the  follo«ving  instances: 

(1)  Ajqilications  received  by  FteHA 
prior  to  the  change  of  designation  may 
be  processed. 

(2)  New  conditional  commitments  will 
be  issued  and  existing  oniditional 
commitments  will  be  honored  only  in 
conjunction  with  the  approval  of  RH 
loan  applications  which  were  received 
prior  to  the  date  the  area  was 
designated  nonruraL 

(3)  Credit  sales  and  transfers  with 
assimq>tions  may  be  processed  >n  such 
areas  as  authorized  Iqr  1 1855.103(e)  of 
Subpart  C  of  Part  19S5.  and 

§  1872.18(cXlHi)  of  Subpart  A.  PUrt  1872. 
(FmHA  Instruction  465.1  paragraph 

xvimCKiM*)). 

(4)  Subsequent  loans  may  be  made  on 
property  in  an  area  where  the 
designation  was  changed  from  rmal  to 
noniural  after  the  initial  loan  was  made: 

(i)  To  make  necessary  repain. 

(ii)  To  pay  equity  in  connection  with 
an  assumption  and  transfer  of  an  RH 
loan. 


.-^•^i^i^. 
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I1M4.11 

(a)  The  property  on 
made  must  be  locata< 
designated  rural  area 
i  1944.10  or  in  an  are 
which  has  been 
1 1944.10(g).  A I 
purchased  or  improv^ 
must  not  include  or ' 
associated  writh  farm 

(b)  Unless  an 
the  National  Office 
requirement  of  Part 
1 1804.67(b)  FmHA 
Paragraph  VII B)  the 
contiguous  to  and ' 
from  an: 

(1)  All-weather 
dedicated  to  and 
body  which  shall  be 
continuous  maintenadce, 

(2)  Extended  driveway 
(i)  The  driveway 

serve  more  than  two 
dwellings, 

(ii)  The  applicant  oltains 
easement  to  the  drive  vay 
included  in  the  securi  y 

(iii)  The  maintenan<  e 
driveway  is  consider!  d 
the  applicant's  repayi  lent 

(c)  If  the  property  ii 
with  loan  funds,  it 
than  a  minimum  adediate 
the  smallest  area  sufi  dent 
dwelling,  related  fad  ties, 
In  determining  wheth  r 
minimum  adequate 
considerations  apply. 

(1)  In  case  of  purdi, 
which  to  construct  a 
purchase  of  anew 
site  should  be  not 
land  unless  more  thai 
needed  to  provide  for 
supply  or  waste  dispc  »al 

(2)  VSrhen  an  existin 
purdtased  or  debts  t 
the  site  may  include 
only  under  the  followkg 

(i)  When  an  existing 
purchased,  the  seller 
dwelling  only  with  thi 
which  it  is  located 
land  is  not  a  substantial 
loan,  or 

(ii)  In  a  refinancing 
land  cannot  be  sold  f( 
amount  or  ' 

(iii)  More  than  one 
provide  an  adequate 
waste  disposal  systeif . 

(3)  In  all  cases,  the 
more  than  one  acre 
justified  and  the 
loan  docket  In  no 
three  acres  be  purchtf  ed 
authorized  by  the  Naf  onal 


which  the  loan  is 
on  a  farm,  or  in  a 
as  defined  in 
the  designation  of 
td  as  provided  in 
I  tract  to  be 
with  loan  funds 
closely 

lervice  buildings, 
is  granted  by 
(^twithstanding  the 

Subpart  D 
Instruction  424.S 
iroperty  must  be 
direct  access 


which  has  been 

by  a  public 

iponsible  for 

or  j, 

if:  ' 

not  potentially 

idividual 
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title  or  an 
and  it  is 
for  the  loan,  and 
cost  for  the 
in  determining 
ability, 
being  purchased 
not  be  laiger 
site,  which  is 
for  the 
I.  and  a  yard, 
the  property  is  a 
the  following 


4  well 


I  orei 


ise  of  a  site  on 

lling,or 
Ding  and  site,  the 
than  one  acre  of 
one  acre  is 
an  adequate  water 

system, 
dwelling  is  being 
being  refinanced, 
than  one  acre 

conditions: 
dwelling  is  being 
nil  sell  the 
entire  site  on 
the  cost  of  extra 

portion  of  the 

case,  the  extra 
r  a  significant 

icre  is  needed  to 
rater  supply  or 


raying  of  a  site  of 
befuUy 

recorded  in  the 
may  more  than 
unless 
Offlbe. 


(d)  Loans  made  to  buy.  build  or  repair 
dwelling  located  in  an  area  having 
qiedal  flood  or  mudslide  hazards  are 
subject  to  the  conditions  of  Subpart  B  of 
Part  1808.  Subchapter  A  of  this  Chaptw 
(FmHA  Instruction  426.2). 

H  1944.1S-1944.14  [ftesafvadl 

1 1944.19  OwnaraMp  roQulrainsnla^ 
(a)  After  the  loan  is  dosed,  the 
applicant  must  have  an  interest  in  the 
property  to  be  purchased,  improved,  or 
refinanced,  which  qualifies  as  one  of  the 
following: 
(IjFuUmaiietable  title. 

(2)  The  purchaser's  interest  under  a 
land  purchase  contract  which  obligates 
payment  of  the  purchase  price,  gives  the 
rights  of  present  possession,  control  and 
benefidal  use  of  the  property,  and 
entitles  the  purchaser  to  a  deed  upon 
paying  all  or  a  specific  part  of  the 
purchase  price. 

(3)  An  undivided  fee  interest  if  the  co> 
owners  meet  the  security  requirements 
imposed  by  f  1944.18(b)(8). 

(4)  A  life  esUte  interest  with  rights  of 
present  possession,  control  and 
benefidal  use  of  the  property  if  the 
remaindermen  meet  the  security 
requirements  imposed  by  {  1944.18(b)(9). 

(5)  Leasehold  interst  if  all  of  the 
foUowlng  conditions  are  met: 

(i)  The  applicant  is  unable  to  obtain 
fee  title  to  the  property  and  the  rent 
charged  for  the  lease  does  not  exceed 
the  rate  being  paid  for  simUar  leases. 
'    (ii)  The  lessor  owns  the  fee  simple 
title. 

(iii)  Neither  the  leasehold  nor  the  fee 
simple  title  is  subject  to  a  prior  lien, 
unless  the  County  Supervisor  submits 
complete  information  to  the  State 
Director  for  review  and  authorization 
prior  to  approval  of  the  loan.  The 
amount  of  the  RH  loan  plus  any  prior 
liens  may  not  exceed  the  recommended 
market  value  of  the  leasehold. 

(iv)  The  written  lease  contains  the 
following  provisions: 

(A)  The  lessor's  consent  to  the  RH 
mortgage. 

(B)  Reasonable  security  of  tenure.  The 
borrower's  interest  must  not  be  subject 
to  summary  forfeiture  or  cancellation. 

(C)  The  right  of  FmHA  to  foredose  the 
RH  mortgage  and  sell  without 
restrictions  that  would  adversely  affed 
the  maricet  value  of  the  security. 

(D)  The  right  of  FmHA  to  bid  at 
foredosure  sale  or  to  accept  voluntary 
conveyance  of  the  security  in  lieu  of 
foredosure. 

(E)  The  right  of  FmHA,  aft^r  acquiring 
the  leasehold  through  foredosure  or 
voluntary  conveyance  in  lieu  of 
foredosure,  or  in  event  of  abandonment 
by  the  borrower,  to  occupy  the  property 


or  sublet  it  and  to  sell  for  cash  or  credit 
In  case  of  a  credit  sale.  FmHA  will  take 
a  mortgage  tvitfa  rights  similar  to  those 
under  die  original  RH  mortgage. 

(F)  The  ridit  of  the  borrower,  in  the 
event  of  doMult  or  inability  to  continue 
widi  the  lease  and  the  RH  loan,  to 
transfer  the  leasehold,  subject  to  the  RH 
mortgage,  to  an  eligible  transferee  with 
assumption  of  the  RH  debt. 

(G)  Advance  notice  of  a  least  90  days 
to  FmHA  of  lessor's  intention  to  cancel 
or  terminate  the  lease.  Such  advance 
notice  will  be  long  enough  to  permit 
FmHA  to  ascertain  the  amount  of 
delinquendes.  the  total  amount  of  the 
lessor's  and  any  other  prior  interests, 
and  the  market  value  of  the  leasehold 
interest  and,  if  litigation  is  involved,  to 
refer  the  case  v^th  a  report  of  the  facts 
to  the  United  States  Attorney  for 
appropriate  action. 

(H)  Express  provisions  covering  the 
question  of  liability  of  FmHA  for  unpaid 
rentals  or  other  charges  accrued  at  the 
time  it  acquires  possession  of  the 
property  or  title  to  the  leasehold,  and 
those  i^ch  become  due  during  FmHA's 
possession  or  ownership,  pendLig  . 
further  servicing  or  liquidation. 

(I)  Any  necessary  provisions  to  assure 
fair  compensation  to  the  lessee  for  any 
part  of  the  premises  taken  by 
condemnation. 

(v)  The  lease  has  an  unexpired  term, 
from  the  date  of  loan  approval,  of  at 
least  SO  years  (a  lease  for  25  years  with 
an  option  to  the  lessee  to  renew  for  an 
additional  25  years  would  be  considered 
a  50  year  lease)  except  where: 

(A)  A  lease  is  granted  for  the  purpose 
of  permitting  a  person  to  obtain  an  RH 
loan  and  the  time  required  to  process 
and  approve  the  loan  results  in  the 
unexpired  term  of  the  lease  being  not 
less  than  49  years,  or 

(B)  A  lease  is  in  existence  at  least  1 
year  prior  to  the  date  of  the  loan 
approval,  and  the  unexpired  term  of  the 
lease  is  at  lease  50  percent  longer  than 
the  repayment  period  of  the  loan.  In  no 
case  may  the  unexpired  term  of  the 
lease  be  less  than  15  years. 

(6)  Possessory  rights  on  an  Indian 
reservation  or  State-owned  land  if  the 
security  requirements  imposed  by 

i  1944.18(b)(2)  are  met 

(7)  The  interest  of  an  Indian  in  land 
held  in  severalty  under  trust  patents  or 
deeds  containing  restrictions  against 
alienation  if  the  security  requirements 
imposed  by  1 1944.18(bX3)  are  met 

(b)  If  an  applicant's  tide  to  any  part  of 
the  property  does  not  qualify  as  an 
ownership  interest  under  paragraph  (a) 
of  this  section  and  is  therefore  d^ective. 
an  RH  loan  may  nevertheless  be  made 
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(1)  Tlw  dtbd  cannot  bt  cured  at  • 
laasoaaUe  coat,  and 

(2)  No  inprovamants  to  ba    . 
cooatructed  or  repairad  ivfth  loan  fundi 
win  ba  located  on  die  parcel  to  which 
tidatedarectiva.and 

(3)  No  Mcurity  value  «vill  be  accorded 
to  tfia  parcel  to  whidi  tide  ia  defective. 


(a)  AKnv  dwtllingK  Dwellingi  to  be 
built  or  purchased  new  most  provide 
decent,  safe  and  sanitary  housing  that  is 
modest  in  size,  design,  and  cost,  and 
consistent  widi  the  market  and  other 
dwellings  o«vnad  or  being  built  in  die 
area  by  oUiars  widi  similar  incomes.  The 
dwelline  should  be  designed  to  fit  the 
needs  at  the  applicant  mit  may  include  3 
bedrooms  and  m  badirooms  if  such  a 
dwelling  is  wittiin  die  applicant's 
repayment  ability. 

(1)  The  dwelling  will  contain  no  more 
than  1.200  square  feet  of  living  area. 
Whan  die  size  of  dw  household  results 
in  an  average  of  more  dian  two  persons 
per  bedroom  a  laiger  dwelling  may  be 
Justified  to  provide  adequate  sleeping 
space.  The  following  will  be  considered 
in  detennining  living  area: 

(i)  Living  area  «dU  include  all  finished 
areas  as  well  as  unfinished  areas  that 
are  designed  for  or  normally  considered 
as  living  area.  This  ivill  include  diose 
areas  wfaidi  meet  or  can  be  improved  to 
meet  the  Housing  and  Urban 
Development  (HUD)  Minimum  Property 
Standards  (MPS)  requirements  for 
habitable  area. 

(ii)  Living  area  will  not  Include  such 
space  as  a  stairway  between  living 
areas,  enclosed  stairway,  enclosed 
entiyway.  space  necessary  for  utilities 
in  a  home  nvithout  a  basement,  general 
storage  area,  porch  not  suited  for  year- 
round  use.  solar  greenhouse  which 
provides  heat  to  the  living  area,  garage 
or  carport  which  is  attached,  detached 
or  in  the  basement  area:  basement  or 
other  area  not  designed  for  or  normally 
considered  living  area. 

(2)  Special  design  features  or 
equipment  may  be  included  vdien 
necessary  because  of  physical  handicap 
or  disability. 

(3)  Two-car  garages  or  carports  will 
not  be  authorized.  Single-car  garages  or 
carports  may  be  included  if  customarily 
included  in  other  homes  in  the  area.    • 

(4)  Solar  systems  will  be  used  only 
after  approval  by  die  State  Architect 
and  authorization  by  the  State  Director. 
Fireplaces  and  odier  woodburning 
devices  may  be  authorized  only  if  the 
loan  approval  official  determines  and 
documents  that  a  dependable  and 
economical  wood  supply  is  available. 
All  fireplaces  and  other  woodburning 
devices  must  comply  tvith  HUD 


Minimum  I¥oparty  Standards  and  with 
Exhibit  D  of  FinHA  Instnictlon  U24^A. 
To  assure  cmnplianoa  and  to  renuiva 
uncartaintlas  rnanUiv  safety  and 
efficiency,  fireplaces  and  other 
woodburning  devicaa  are  authorized 
only  after  approval  by  the  State 
Ardiitact  and  subsequent  audiorizatioa 
by  die  SUta  Director. 

(5)  A  dweUing  for  an  extended  famOy 
as  defined  in  1 1944  J!(g)  may  include 
bedroom  area  widi  an  axtatior  entrance 
and  an  additional  bathroom.  This  area 
should  ba  designed  in  a  manner  that  will 
not  adversely  affect  die  home's  potential 
for  resale. 

(b)  Existing  dwtUinsM:  Existing 
dwellings  purchased  widi  RH  funds 
must  ba  structuraUy  sound,  fnncdonally 
adequate,  eidiar  ba  in  good  repair  or 
placed  in  good  repair  widi  loan  funds 
and  meet  die  standards  required  by 
1 1924.5  (d)  (1)  (ii).  Hie  poUdas  stated  in 
paragraph  (a)  (1)  of  diis  section  may  ba 
used  as  a  guide  in  making  a 
determination  of  adequate  but  modest 
existing  dwellings,  however,  die 
maximum  square  footage  of  living  area 
should  ba  flexible  to  adjust  for  modest 
adequate  existing  homes  that  may  be 
available. 

(c)  Repain:  Any  dwrelling  repaired 
widi  RH  funds  must  be  structurally 
sound,  functionally  adequate,  and  be 
placed  in  good  repair  widi  loan  funds.  If 
the  loan  is  not  more  than  $7,500  and  is 
scheduled  for  repayment  in  not  more 
dian  15  yean  fiom  die  date  of  die  note, 
the  dwelling  may  lack  some  equipment 
or  features  such  as  a  complete  bath, 
kitchen  cabinets,  closets,  or  conqiletely 
finished  interior  in  some  rooms.  Sudi 
dwellings  must  meet  die  basic  housing 
needs  of  the  applicant  and  provide 
decent  safe,  and  sanitary  living 
conditions  when  the  improvements 
financed  with  the  loan  are  completed. 

(d)  Improvements.  Improvemente 
financed  writh  loan  funds  must  be  on 
land  which,  after  loan  dosing,  is  part  of 
a  tract  owned  by  the  borrower  in 
accordance  wiUi  1 1944.15(a).  or  on  an 
easemrat  appurtenant  to  such  a  tract 

11*44.17   Maximum  loan  ameunla. 

(a)  An  RH  loan  to  buy  or  build  a 
dwelling  may  be  made  up  to  the  maricet 
value  of  die  security  less  the  unpaid 
prindpal  balance  and  past-due  interest 
of  any  odier  liens  against  the  security 
property  fon 

(1)  An  existing  dwelling  yMdk  ia  more 
than  a  year  old  or  previously  occupied 
as  a  residence. 

(2)  A  new  dwelling  when  any  of  the 
following  conditions  exist 

(i)  A  conditional  commitment  was 
issued  in  accordance  widi  i  1944.45. 


(U)  Hm  RH  hMn  wID  ba  doead  pitor  to 
dia  atart  of  ooostructioa. 

(iii)  Conatractfam  is  finaaoad  ia 
aooofdanca  wtdi  1 1944.4& 

(lv)llMiaquirMlooostractloa       ' 
inspactlaaa  ware  made  by  die  FMenl 
Housing  Administratioo  (FHA)  or 
Veterans  Administratioo  (VAI A 
complete  sat  of  plans  and  T^^ttiitnt 
will  ba  submitted  logedier  «ddi  cooiaa  of 
in^Mctioo  reports  or  oartificatloa  by 
FHA  or  VA  iadicatii«  die  dwallli«  was 
boild  in  accordance  widi  approved 
plans  and  specifications.  The  bulkier 
wiU  also  furnish  a  oertificatioa  of 
compHanca  widi  FtaiHA  diarmal 
standards  for  new  construction  as 
required  by  FtaiHA  Instruction  I  ig24-A. 

(v)  The  dwelling  was  ooostnictad 
under  an  insured  10  year  warranty  plan. 
The  builder  wiU  provide  complete  plans 
and  specifications  togedier  widi  a 
certification  that  construction  was 
coaqdeted  in  compliance  «vith  die  plans 
and  qiadfications.  HUD-FHA  Minimum 
Prapoly  Standards  and  FmHA  diefmal 
standards  for  new  construction.  The 
cost  of  the  insured  warranty  will  ba 
induded  in  the  sale  price  of  the 

dwelling,  if  it  is  to  be  charged  to  die  " 
borrower. 

(b)  Except  as  provided  in  paragraph 
(c)  of  diis  section  a  loan  will  be  limited 
to  90  percent  of  die  market  value  of  die 
•ecurity  for  any  dwelling  diet  does  not 
meet  the  requiremento  of  paragraph  (a) 
of  this  section. 

•  (c)  A  k>an  which  causes  the  total 
•acured  indebtedness  to  exceed  the 
appraised  value  of  die  property  securing 
the  loan  may  be  nude  vdian  the  amount 
exceeding  the  anxaised  value  is  all  or 
p4i|  of  a  Uen  held  by  a  public  body. 
hd4>ital  or  welfare  insUtutioo  for 
advances  made  for  medical  biUs, 
welfare  payments,  or  State  motor 
veUde  Judgmente  provided: 

(1)  The  borrower  is  unable  to  setde  or 
coaqnomise  such  lien  sufiidendy  to 
avoid  exceeding  die  market  vahie.  and 

(9  The  Uen  securing  die  excess 
amount  will  at  all  times  be  inferior  to 
the  FknHA  mortgage  securing  die  initial 
loan  and  any  subsequent  loan  or 
advances  determined  by  the  FlmHA  to 
be  reasonably  necessary  to  carry  out  the 
purpose  of  die  initial  ban  or  to  protect 
the  Government's  finandal  interest  and 

(3)  The  existence  of  die  excess  lien 
wUl  not  Jeopardize  die  security  or 
servicing  so  as  to  predude  the  middr^  of 
a  sound  RH  k>an,  and 

(4)  The  borrower  has  the  abdity  to 
meet  any  paymente  on  die  excess  debt 
as  diey  become  due  or  are  llkdy  to 
becomedue. 
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f1M4.1t    SMurflyi 

(a)  Adequate  secur  ty.  To  protect  the 
interests  of  FmHAal  loans  must  be 
adequately  secured,  i  xcept  as  provided 
in  paragraph  (b)  of  th  s  section,  a  loan  is 
adequately  secured  o  ily  when  all  of  the 
following  requiremen  s  are  met  i 

(1)  FmHA  obtains  1 1  closing  a  '' 
mortgage  on  all  otvne  -ship  interests  in 
the  entire  tract. 

(2]  No  liens  prior  to  the  FmHA 
mortgage  exist  at  the  ime  of  closing, 
and  no  junior  liens  ar !  likely  to  be  taken 
immediately  subsequ  int  to  or  at  the 
time  of  closing. 

(3)  The  provisions  <  f  Part  1807  of  this 
Chapter  (FmHA  Instr  iction  427.1) 
regarding  title  clearai  ce.  and  the  use  of 
legal  services  are  con  plied  with. 

(b]  Exceptions.  Exc  options  to  the 
usual  security  require  nents  will  be 
made  as  follows: 

(1)  Note  only.  A  loe  n  of  $2,500  or  less 
scheduled  for  repaym  ;nt  in  not  more 
than  10  years  from  thi  date  of  the  note 
may  be  secured  by  th  i  borrower's 
promissory  note  aloni  when  the  County 
Supervisor  determine  i  that: 

(i)  The  apphcant  hs  i  a  credit  history 
which  indicates  an  at  ility  and 
wilUngness  to  pay  de  its  when  they^are 
due; 

(ii)  The  api^icant  w  11  have  sufficient 
income  to  readily  met  t  all  obligations: 
and 

(iii)  The  applicant's  equity  in  the  real 
estate  as  improved  ec  uals  or  exceeds 
the  amount  of  the  pro  )osed  loan. 

(2)  Mortgage  insure  nee.  When  the 
apphcant  is  the  holde  of  possessory 
rights  on  an  Indian  re  ervation  or  State- 
owned  land,  adequah  security  in  the 
form  of  mortgage  inst  ranee 
guaranteeing  paymen  from  a  State 
agency  or  Indian  trib<  will  hk 
acceptable.  Separate  >tate  Supplements 
covering  loan  approvi  1,  title  clearance, 
closing,  appropriate  1(  an  docimients  and 
a  Memorandum  of  Ur  derstanding  with 
the  State  or  Indian  tri  >e  insuring  agency 
should  be  developed  md  used  with  the 
approval  of  the  State  Director  and  the 
concurrence  of  the  Ofice  of  General 
Counsel  (OGC).  Approval  of  such 
supplements  by  the  ^  ational  Office  is 
required  prior  to  part  dpatioo  in  any 
such  program. 

(3)  Indian  land.  Indan  land  in  trust  or 
restricted  status  acqu  red  with  an  RH 
loan  will  remain  in  tr  ist  or  restricted 
status.  In  these  cases  mortgages  must  be 
approved  by  the  Seer  >tary  of  the 
Interior.  When  a  lien  s  to  be  taken  on 
trust  or  restricted  pro  >erty,  the  local 
Bureau  of  Indian  Afft  irs  (BIA) 
representati^  will  bi 
furnish  advi<^  and  in 


respect  to  iite  properl  t  and  each 
applicant.  The  FmH/ 


1    .     should  arrange  wift  the  BIA  Area 

Director  or  other  appropriate  local  BIA 
official  as  to  how  the  infonnation  wffl  be 
requested  and  furnished.  A  State 
Supplement  will  be  issued  to  prescribe 
the  actions  to  be  tiJcen  by  FmHA 
personnel  to  implement  the  making  of 
loans  under  sudi  conditions. 

(4)  Best  mortgage  obtainable.  Loans  of 
$7,500  or  less  «cheduled  for  repayment 
in  not  more  than  15  years  from  the  date 
cli  the  note  must  be  secured  by  a 
mortgage,  except  as  provided  in 
paragraph  (b)(1)  of  this  section,  but  title 
dearance  and  the  use  of  legal  services 
in  accordance  with  Part  1607  of  this 
Chapter  (FmHA  Instruction  427.1)  are 
not  required.  The  best  mortgage 
obtainable  without  use  of  these 
procedures  ¥rill  be  sufficient  unless  the 
loan  approval  official  determines  that 
the  procedures  in  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1)  are 
necessary  to  assure  repayment  or 
accomplish  the  objective  of  the  loan. 
Evidence  of  ownership  must  comply 
with  §  1944.24  (d)(2)  of  this  Subpart 

(5)  Leasehoid.  When  the  applicant 
owns  only  a  leasehold  interest  FmHA 
may  not  require  a  mortgage  on  the 
lessor's  interest  but  will  treat  the 
lessee's  interest  like  any  other  type  of  ■ 
ownership  interest  in  determining 
whether  a  mortgage  on  the  leasehold  is 
required.  The  lease  must  meet  the 
requirements  of  S  1944.15(a)(5)  (iv)  and 
(v).  In  any  State  in  which  appUcants  are 
likely  to  own  a  leasehold  interest  the 
State  Director  will  issue  a  State 
Supplement  outlining  the  technical 
requirements  for  making  such  loans. 

(8)  Security  by  junior  lien.  FmHA  may 
take  a  junior  mortgage  as  security  for  an 
RH  loan  if  the  tract  which  wiU  secure 
the  FmHA  mortgage  provides  adequate 
security  for  the  entire  prior  lien  debt  and 
the  RH  loan,  and 

(i)  The  prior  mortgage  does  not 
contain  provisions  that  may  jeopardize 
FmHA's  security  position  or  the 
borrower's  ability  to  repay  the  loan, 
such  as  provisions  for  future  advances, 
forfeiture,  cancellation,  foreclosure 
without  adequate  notice  to  junior 
lienholders:  or 

(ii)  Such  provisions  are  satisfactorily 
limited,  modified,  or  waived. 

(7)  Liens  junior  to  FmHA  lien.  Liens 
junior  to  the  FmHA  lien  will  be  allowed 
at  closing  or  immediately  subsequent  to 
closing  only  when: 

(i)  "Tne  junior  hen  will  not  interfere 
vrith  the  purposes  or  repayment  of  the 
RH  loan,  and 

(ii)  The  total  amount  of  the  RH  loan, 
the  junior  lien,  and  any  prior  liens  will 
not  exceed  the  market  value  of  the 
security  except  as  provided  in 
State  Director  S  1944.17(c). 


requested  to 
ormation  with 


(8)  Undivided  interest.  When  flie 
appUcant  owns  an  undivided  interest  in 
the  property,  the  co-owners'  interests 
need  not  be  included  in  the  mortgage  in 
the  following  cases: 

(i)  When  one  or  more  of  the  co-owners 
are  not  legally  competent,  or  cannot  be 
located,  or  the  ownership  rights  are 
divided  among  such  a  large  nnmber  of 
co-owners  that  it  is  not  practical  for  all 
their  interests  to  be  mo^aged.  the 
mortgaging  of  interests  not  exceeding  50 
percent  may  be  excluded  from  the 
sectuity  requirements  upon  prior 
approval  by  the  State  Director.  The 
State  Director  should  review  the  County 
Supervisor's  recommendation 
accompanied  by  a  full  statement  of 
ownership  and  conditions  which  justify 
the  exclusion.  All  legally  competent  co- 
owners  using  or  occupying  the  property 
will  be  required  to  sign  the  mortgage. 
Co-owners  wiU  be  required  to  sign  the 
note  when  necessary  for  a  sound  loan  or 
to  obtain  th&  required  security.  The  loan 
may  not  exceed  the  percentage  of  the 
market  value  of  the  property 
represented  by  the  interests  of  the 
owners  who  sign  the  mortgage.  In 
determining  such  value,  consideration 
wiU  be  given  to  any  advene  effect 
whidi  might  result  from  sale  of  the 
mortgaged  interests  separately  frt>m  the 
nonmortgaged  interests. 

(ii)  When  an  applicant  owns  an 
undivided  interest  in  part  of  a  farm  and 
seeks  a  loan  to  build  or  improve 
facilities  on  another  part  in  which  the 
applicant  owns  the  entire  interest  or  the  ^ 
applicant  owns  only  an  undivided 
interest  in  a  building  site  which  will  be  a 
part  of  the  farm,  the  interest  of  the 
applicant's  co-owners  may  be  excluded 
firom  the  security  requirements  upon 
approval  by  the  State  Director  if: 

(A)  The  loan  will  be  adequately 
secured  by  the  applicant's  equity  in  the 
wholly  owned  tract 

(B)  The  market  value  of  the  jointly 
owned  tract  is  at  least  equal  to  the  debts 
against  it  and 

(C)  The  applicant's  participation  in 
the  joint  ownerehip  of  part  of  the  farm 
and  its  operations  has  been  and  is  likely 
to  continue  to  be  successful. 

(9)  Life  estate.  When  the  applicant 
owns  a  life  estate  interest  in  the 
property,  the  remaindennen's  interests 
need  not  be  included  in  the  mortgage  if 
one  or  more  of  the  remaindermen  are 
not  legally  competent  or  cannot  be 
located  or  if  the  remainder  rights  are 
divided  among  such  a  large  number  of 
remaindermen  that  it  is  not  practicable 
to  obtain  the  signatures  of  all  the 
remaindermen.  In  titat  case,  the 
mortgaging  of  remainder  interests,  not 
excee<ting  50  percent  of  the  total 
remainder  interest  may  be  excluded 
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from  the  security  requirements  upon 
prior  approval  by  the  State  Director.  The 
State  Director  should  review  the  County 
Supervisor's  and  District  Director's 
recommendations  accompanied  by  a 
memorandum  stating  complete 
ownership  information  and 
circumstances  which  justify  the 
exclusion.  In  such  cases,  the  loan  may 
not  exceed  the  percentege  of  market 
value  of  the  property  represented  by  the 
interests  of  diose  remaindermen  who 
sign  the  mortgage,  determined  with  due 
regard  to  all  adverse  factors  involved. 
Remaindermen  will  be  required  to  sign 
the  note  when  necessary  for  a  sound 
loan  or  to  obtain  the  required  security. 

(10)  Farm  dwelling.  When  the 
applicant  is  the  owner  of  a  farm,  a 
mortgage  may  be  taken  only  on  the 
dwelling  and  dwelling  site  provided  the 
following  conditions  can  be  met: 

(i)  The  tract  to  be  mortgaged  must  not 
include  or  be  dose  to  farm  service 
buildings,  must  be  in  a  good  residential 
location,  be  otherwise  suitable  as  a 
residential  type  of  nonfann  tract, 
provide  adequate  security  for  the  loan, 
be  contiguous  to  and  have  direct  access 
to  a  pubDc  road,  or 

(ii)  The  tract  to  be  mortgaged  must 
contain  at  least  enough  land  to  deariy 
provide  adequate  security  for  the  loan 
and  to  make  tfie  tract  readily  saleable  in 
the  area. 

(11)  LandPurdiase  Contract  When 
the  ownership  interest  is  by  virtue  of  a 
land  purchase  contract  a  prior 
lienholder's  agreement  must  be  obtained 
as  required  by  Part  1807,  (FmHA 
Instruction  427.1  Paragraph  II F  5.) 

(c)  Additional  security.  When 
necessary  to  supplement  the  applicant's 
equity  in  the  farm  or  nonfann  tract  on 
which  the  dwelling  is  located,  or  to 
facilitate  servicing  the  loan,  FtnHA  may 
also  take  a  mortgage  on  other  real  estate 
owned  by  the  applicant 

(d)  Assignment  of  income  from  real 
estate  to  be  mortgaged.  Income  to  be 
received  by  the  borrower  ttom  royalties, 
leases,  or  other  existing  agreements 
under  which  the  value  of  the  real  estate 
security  will  be  depredated  will  be 
assigned  and  disposed  of  in  accordance 
with  f  1872.11  of  Part  1872.  of  this 
Chapter  (RnHA  Instruction  465.1, 
paragraph  XI),  and  the  provisions  for 
written  consent  of  any  prior  lie^older. 
In  small  nonfann  tract  cases,  Uie  State 
Director  may  authorize  witholding 
transmittal  of  assignments  to  lessees  for 
execution  until  production  begins.  The 
State  Director  may,  in  individual  cases, 
waive  the  requirement  of  taldng  an 
assignment  if  repayment  of  the  loan  is 
reasonably  astued  from  other  sources. 
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(a)  Refinancing  of  RbHA  dri>H  to  not 
authorized. 

(b)  Loan  fiinds  may  be  used  lor 
refinancing  non-FknHA  debts  only  if  the 
debt  was  incurred  by  the  applicant  prior 
to  the  date  the  appUcadon  was  filed  and 
the  foUowins  oondidons  can  be  mat 

(1)  The  debt  was  incmred  for 
puiposes  for  wdiich  a  Section  802  RH 
loan  could  be  made  or  to  a  protective 
advance  by  the  mortgagee  for  items 
covered  by  the  mortgage  to  be 
refinanced,  such  m  accnied  interest, 
insurance  premium  or  real  estate  tax 
advances  or  preliminary  foredoeure 
costs. 

(2)  The  debt  must  be  a  Uen  against  the 
property  whidi  will  be  security  for  fte 
RH  loan.  Ilie  promlsaoiy  note  and 
security  instrument  for  die  debt  mnst 
represent  rates  and  terms  diat  ware 
typical  and  customary  for  long-term 
residential  flimnriiig  in  ^  area  at  the 
time  die  debt  was  inoured.  A  loan  to 
refinance  a  qualified  secured  debt  may 
also  indude  short-term  or  unsecured 
debts,  if  necessary  to  establish  a  sound 
repaymnit  ability,  if  such  short-term  or 
unsecured  debto  were  incurred  for 
authorized  Section  602  loan  puipoaea 
and  are  not  a  significant  poitkm  of  the 
loan. 

(3)  Paymento  on  the  debt  are  so 
seriously  delinquent  for  reasons  beyond 
the  control  of  the  appUcant.  except  aa 
noted  in  Paragraph  (bK4)  below  of  thto 
section,  that  tihe  applicant  to  likely  to 
lose  the  dwelling  at  an  eariy  date  if  the 
debt  to  not  refinanced.  Such  delinquency 
must  be  due  to  loss  <rf  employment  or 
income,  illness,  or  sudi  other  similar 
evente  or  unforeseen  circumstances. 

(4)  If  a  loan  of  $5,000  or  mora  to 
necessary  for  repain  to  correct  major 
defidendes  to  make  the  dwelling 
decent  safe  and  sanitary,  an  existing 
lien  may  be  refinanced  regardless  of 
delinquency,  if  necessary  for  the 
applicant  to  have  repayment  aUlity  for 
the  existing  loan  and  the  requested  loan 
for  repain. 

(5)  A  statement  will  be  obtained  for 
each  debt  to  be  refinanced  showing  the  ^ 
purpose  for  which  die  debt  was 
incurred,  the  date  on  which  it  was 
incurred,  die  final  due  date,  interest 

rate,  amount  and  frequency  of 
installment  Amount  oLdelinquency. 
unpaid  prindpal  and  accrued  interest 
(c)  Debto  or  costo  incmred  after  die 
date  of  application  may  be  refinanced  if 
the  costo  were  incurred  (or. 

(1)  Fees  for  legal  ardiitectural  and 
other  tedinical  services,  or 

(2)  Matoials,  constnicdon  or  site 
acqutoition.  The  County  Siqiervisor  may 


auttmrize  the  use  of  RH  funds  to  pay 
audi  costo  only  wfaanall  (rfdie  following 
eolations extot:    j' 

0)  The  costo  were  incurred  after  the 
applicant  filed  a  written  aiqriicatton  for 
a  loan  but  before  die  loan  was  doaed.  In 
die  case  of  a  subsequent  loan  to 
ooBiplete  improvemento  previoudy 
planned,  the  costo  must  have  been 
incurred  after  die  inidal  loan  was 
dqaed. 

(ii)  The  applicant  to  unable  to  pay 
sodi  costo  from  personal  resources  or  to 
obtain  credit  from  other  sources  and 
foihire  to  authorize  dw  use  of  RH  funds 
to  pay  such  costo  would  jeopardisa  tfaa 
applicant's  capability  of  repaying  die 


P)  The  construction  or  rmalr  work 
codfotms  to  that  shown  on  ma  boildiiv 
plans  and  qiedficadons  or  Focm  FtaHA 
424-1. 1)evelopoiant  Ftan."  whan 
applicable,  and  die  costo  ware  incnned 
for  audiorized  Section  802  loan 
puposes. 

f1f441S  LoanalohmOMMnl#(PO)^ 


A  Section  802.loan  may  be  made  to  an 
FO^  SW.  or  RL  boRowar  or 
simultaneously  widi  an  FO  kian  and  a 
loan  from  anodier  lender  if  an 
conditions  of  dito  Subpart  are  met  h 
dieae  cases,  the  bofiower's  current  FO. 
SW.  or  RL  loan  may  be  reamortized  in 
acdordanoe  wtdi  I  USlvIO  of  Subpart  A. 
Part  1981. 

flM4J4  Taetaiealaarvleea. 

(a)  Planning  andperfiuming 
congtmcUon  work  Any  construction 
woric  will  be  planned  and  oonplated  in 
accordance  widi  Part  1924  Subpart  A. 

(b)  Planning  andpetfanning  tita 
development  iranic  Any  dte 
development  wiU  be  planned  and 
coaqileted  in  accordance  with  Subpart  D 
of  Part  1804.  (FtaiHA  Instnictfon  424.8). 

(e)  Appmieal  llw  value  of  proper^ 
seeming  RH  kians  win  be  detennined  aa 
follows: 

(1)  When  a  mortgage  will  be  taken  on 
a  nOnfarm  tract  or  small  farm,  or  on  a 
leaadiold  interest  in  a  nonfarm  trad  or 
Mndl  form,  to  secure  a  total 
indebtedness  of  more  than  $7,800.  an 
appraisal  of  die  security  property  will  be 
niade  in  accordance  widi  VuHA 
Instnicdon  422J  (avaflaUe  in  m 
FaMA  office).  A  small  farm  forma 
puip6se  of  dito  Subpart  to  a  form  aa 
dafined  in  1 1944J(h)  of  dito  Subpart 
vdildi  has  vahie  priinarfly  as  a 
residence  radierdian  for  die  prodactfcm 
of  agrtcohural  oonmoditiM.  imd 
repayment  of  the  RH  loan  to  not 
depmdent  on  form  income. 
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(2)  IAHmd  a  mortga;  e  will  be  taken  on 
•  taim  tract  or  leue)  M  intacMt  in  a 
farm  tract  to  secure  a  tota)  indebtednoM 
ofBioretliani7,S0ai  a  appraisal  of  tfaa 
secaritjriiroperty  wil  bemadein 
accordance  widi  Sab  mtt  A  of  Part  1808, 
of  this  Chapter  (FmH  kinatnictian 
422.1). 

(3)  When  dw  total  idebtedness  wIH 
be  not  more  dian  t7J  MX  an  appraisal  of 
the  real  estate  or  leai  ihold  interest  is 
not  required,  unless  t  e  Counhr 
Supervisor  or  loan  aj  iroval  official  is 
uncertain  as  to  the  ac  iqnacw  of  the 
security.  When  an  ap  iraisal  is  not 
completed  the  Coun^  Supervisor  wHl 
document  in  die  caseple  the  estimated 
market  value  of  the  plopeity. 

(4)  When  a  loan  is  «iqgmadetoan 
FedHA  real  estate  boa  tower  and  the 
FmHA  appraisal  repo  t  in  die 
borrowei^s  case  kMt '  indicates  die 
value  of  die  security  ropertyis 
adequate  to  secure  tfa  i  total  real  estate 
indebtedness,  indudi  ig  the  planned 
loan,  an  appraisal  is  i  ot  required. 

(5)  Real  estate  mor  lagedas 
additional  security  w  I  be  appraised 
when  it  reprasente  a  i  ubatantial  portion 
of  the  securi^  for  the  loan  or  when 
requested  hy  die  loan  approving  otBciaL 

(d)  Title  Clearance  md  legaJ  services,  j 
(1)  When  real  estate  y  rill  be  taken  as 
security  except  on  a  I  est  mortgage 
obtainable  basis  (Inc  idfaig  a  mortgage 
on  a  leasehold),  tide  ( learance  and  legal 
services  for  making  a  id  closing  the  loan 
will  be  provided  in  at  Bordance  widi  Part 
1807.  of  diis  Chapter  KnHA  Instroctian 
427.1).  Title  clearana  and  legal  services 
will  not  be  requested  intil  the  loan  is 
approved. 

(2)  When  real  estat )  win  not  be 
mortgaged  or  when  d  e  best  real  estate 
mortgage  obtainable  i  taken  as  security 
without  title  clearanc  )  or  uae  of  legal 
services,  each  applic  nt  will  be  required 
to  submit  evidence  o  ownership  of  the 
farm  or  nonfarm  trad  This  BUfr  be  the 
original  ot  a  certified  sr  photostatic 
copy  of  die  deed,  pui  base  contract,  or 
other  instrument  evil  sndng  owneidiip. 
When  the  County  Su|  ervisor  is 
uncertain  as  to  whed  sr  or  not  the 
applicant  is  a  qualifii  li  ownec  such 
adioB  will  be  taken  1 1  dw  Goonty 
Supervisor  considers  neoessaiy.  aock  as 
requiring  the  appUcai  t  to  ftimkh 
addition^  ialacmatiii  i  or  obtaining  the 
advice  of  dwOOC  re  lardiagtke 
evidence  of  ownerA  i  submitted  and 
anyfui^beriniocBali  ooraotianthat 
may  be  needed.  Proo  of  ownership  need 
not  be  as  nmch  as  thi  treqidradbyPart 
1807.  of  diia  Chapter  PlnHA  InstraOUon 
427.1).  For  axampla,  i  may  include  such 
evidoice  as  the  levy  ind  payment,  in  the 
applicant's  name,  of:  ixes  on  die  real 
estate  and  affidavite  qr  others  in  tiie 


community  to  the  effect  liiat  die 
applicant  has  occupied  die  property  as 
the  apparent  owner  for  a  ^ven  length  of 
time  and  is  believed  and  generally 
raputed  to  be  die  owner.  No  loan  will  be 
made  if  the  County  Sopervisor  has 
actaal  knowledge  diat  die  apfdicant 
does  not  have  a  valid  title  to  die 
property. 


11844.28   IMaa,( 
naifls* 

(a)  Source  of  funds.  \ 
funds  from  the  Rural  Honsing  Insurance 
Fund  (RHIF)  wiU  be  used  for  all  Section 
502kMns. 

(b)  Interest  rate  per  annum  on  unpaid 
prindpaL  Loans  will  be  made  at  the 
interest  rate(s)  specified  in  FmHA 
Instruction  44ai.  Exhibit  B  (available  to 
any  FknHA  office).  If  only  one  interest 
rate  is  so  spedfled  sudi  rate  will  be  the 
maximum  interest  rate  established  for 
mortgages  ander  sectton  203(b)  of  the 
National  Housing  Act  by  the  Secretary 
of  Housing  and  Urban  Development 
(HUD).  If  then  an  two  interest  rates  for 
section  802  insured  RH  loans  specified 
in  FmHA  Instruction  44at  Exhibit  B, 
borrowers  will  pay  die  HUD  rate  if  die 
annual  paymento  required  for  prindpal 
and  interest  on  existing  section  502  RH 
loans,  if  any.  the  annual  prindpal  and  - 
interest  payments  on  the  loan  for  wdiich 
application  is  being  made  (with 
paymente  calculated  at  the  HUD  rate). 
taxes,  and  insurance  ara  not  more  than 
twenty  percent  (20X)  of  the  boirower's 
ad|nsted  annual  income:  in  all  other 
cases  the  borrower  will  pay  the  rate 
specified  as  dw  section  502  rate. 

(c)  Amortization.  Each  loan  will  be 
scheduled  for  repayment  over  a  period 
not  to  exceed  33  yean  from  the  date  of 
the  note  or  such  shorter  period  as  may 
be  necessary  to  assure  that  the  loan  will 
be  adequately  secured,  taking  into 
iccoimt  the  probability  of  depredation 
of  the  security.  A  loan  for  $2,500  or  less 
not  secured  by  a  real  estate  mortgage 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  10  years  from  the 
date  of  the  note. 

(d)  Interest  credit  Borrowen  may  be 
eligible  for  an  interest  credit  subsidy 
whidi  can  reduce  the  borrower's 
effective  interest  rate  to  aa  low  as  1 
percent  Hie  policies  and  prooednrea  for 
granting  and  servicmg  interest  credit  tm 
RH  loans  are  set  forth  m  i  1944J4. 


(a)  Processing  priorities.  In  an  effort 
to  provide  assistance  to  applicants  widi 
the  greatest  need,  the  order  of 
processing  applications  will  be 
determined  in  each  county  office  in 
accordance  with  the  provisions  of  diis 
paragraph.  Apfdications  for  persons 


who  have  been  advised  that  funds  ara 
available  for  dieir  loan,  and  for  whom 
k)on  prooaasing  has  begun,  will  be 
processed  to  oompletion  widiout  regard 
to  priocitiaa.  Sevraty-five  (75)  percent  of 
each  quarterly  allocation  will  be  used  to 
process,  in  die  order  received,  the  other 
applications  raodv«d  prior  to  die 
effective  date  of  dds  instruction.  Until 
the  applications  on  hand  prior  to  die 
date  of  this  instruction  have  been 
processed.  25  percent  of  eadi  quarterly 
allocation  will  be  used  for  apptcations 
wiA  the  highest  numerical  priority 
ranking,  indudiqg  thoae  received  after 
the  effective  date  of  this  instraction. 

(1)  Those  with  applications  on  file  and 
not  fai  process  prior  to  die  effective  date 
of  this  subpart  wUl  be  gfven  the 
opportunity  to  keep  their  application  on 
file  or  have  it  withdrawn.  Sudi 
applicante  may  be  considered  for 
processing  to  die  order  received  or 
under  the  priority  ratiM,  which  ever  is 
to  the  applicante'  benefit  Each  applicant 
wQl  be  assigned  a  numerical  radqg  in 
accordance  widi  1 1844  J8(a)(3).  Exhibit 
F-2  mav  be  used  as  a  guide  letter  to 
notify  uiose  applicante  of  the 
implementatton  of  the  priority  aystem 
and  to  request  them  to  frirnish 
information  neoessaiy  for  a  priority 
rating.  Those  who  do  not  respond  will 
be  processed  for  possible  «vididrawal  of 
the  application  on  accordance  with 

1 1910.4(0  of  Part  1910  Subpart  A. 

(2)  Arolications  for  the  following 
types  ^  loans  will  not  be  subject  to  the 
priority  system  and  wiU  be  processed  as 
they  an  received:  • 

(i)  Subsequent  loans  which  are 
necessaiy  to  complete  transfera  by 
assumption,  credit  sales,  essential 
improvemento  or  repain.  or 
weatherization  purposes; 

(H)  Refinancing  of  debts  in  accordance 
wid)  Section  1944.22(b). 

(3)  Numerical  ratings  wrill  be 
completed  for  all  other  signed 
applications  received  in  tihe  county 
office  on  or  after  the  effective  date  of 
this  Solqiart  During  the  applicant 
interview,  the  Coimty  Supaviaor  will 
obtain  from  the  applicant  die 
infannatton  requfred  to  assign  a 
numerical  rating  and  will  provide  each 
applicant  a  foU  explanation  of  the 
fadon  considered  in  establishing  the 
order  of  proceaaing  applicationa.  Uae 
County  Supervisor  is  not  required  to 
make  a  physicd  inspection  to  verify  the 
information  but  shoidd  do  80  if  there  is 
reason  to  bdieve  the  information 
provided  may  not  be  oocarate. 
Subaeqaent  changes  may  be  aude  in  the 
numerical  rating  if  verified  inforasation 
becomes  available  mMA  would  Justify 
a  (^ange.  Exhflsit  Fmay  be  aaed  as  a 
gukie  for  the  rativg  mid  documentatian 
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wfaidi  wffl  be  Bad*  a  put  oftk* 
amiicattoo  file.  The  numerical  ratiag 
'   wIllbabaaadaaiairMddincdyaadie 
following  objective  •tandards. 

(i)  40peiBtt  (naxiauaaj.  Ad|n8ted 
annual  inoame  at  Ifae  following  levels  Cor 
a  period  of  at  least  6  Biaotfas  prior  to  die 
date  of  appUcatiofL 

(A)  ^  AOMti- Not  OBore  &aa  U 
percent  of  medial  income  far  die  area. 

(Bt)  iOjMinfa  Not  more  dian  SO 
percent  of  median  income  for  the  area, 
(ii)  'SOpointM  (oHudmumJ.  Applicants 
living  in  defioiant  hooaiqg  eiUier  owned 
or  leotad,  for  a  period  of  mow  dian  6 
months  prior  to  the  date  of  appUcaticm. 
,   A  maximum  of  30  points  Buy  be 
assigned  using  any  combination  of  the 
following: 

(A)  dOpoUitB.  Lad(  of  complete 
plumbiog;  the  housing  does  not  have  a 
bathtub  or  shower,  wash  basin,  flush 
toilet  or  hot  running  water,  for  the 
exclusive  private  use  of  die  occupant 

(B)  30  points  (maximamj. 
Overcrowded;  more  dian  one  person  per 
room.  The  number  of  rooms  in  a 
dwelling  will  include  bedrooms,  living 
rooms,  dining  rooms,  kitdien.  and  any 
odier  rooms  designed  for  living  area. 

(IJ  IS  points.  More  dian  2  persons  per 
bedroom. 

(2J  30  points.  More  than  3  persons  per 
bedixiom. 

(iii)  20  points.  Low-income 
participants  in  FtaiHA  authorized  Mutual 
Self-Help  projects, 

(iv)  10  points.  Household  wUh  2  or 
more  persons. 

(4)  Application  processing  order  will 
be  determined  one  month  prior  to  the 
beginning  of  each  quarterly  funding 
period  with  those  applications  not 
subject  to  the  priority  system  to  be 
processed  first  then  those  applications 
having  the  highest  number  of  points  on 
the  numerical  rating.  All  applications 
having  the  same  numerical  rating  will  be 
processed  in  the  order  received,  after  all 
applications  having  a  higher  numerical 
rating  are  processed.  Those  applicants 
for  whom  funds  are  expected  to  be 
available  will  be  notified  and  be 
requested  to  furnish  all  information 
necessary  to  complete  the  application 
processing.  The  applicant  should  be 
given  a  time  limit,  usually  60  days,  to 
provide  the  required  information.  Should 
the  applicant  not  respond  within  the 
specified  time  limit  the  priority  for  that 
funding  period  will  be  assigned  to  the 
next  applicant  with  priority  rating. 

(5)  When  available  fimds  are  not 
adequate  to  complete  the  processing  of 
all  applications  as  they  are  received,  a 
preliminary  determination  of  eligibility 
will  be  made  in  accordance  with 
i  1910.6(c)  of  Part  1910  Subpart  A. 
Applicants  adio  appear  eligible  will  be 


advised  of  die  ostiaatad  waitfM  period 
and  that  a  final  detennlnadonot 
eUgibUltjr  wfll  ba  nude  when  loan  fiinds 
are  available  for  die  pcDoeseIng  of  thair 
appUcatton.  AppUcantt  on  dw  walttng 
list  and  not  in  process  will  be  notified  at 
the  beginnfaig  of  each  ^oarter  after  the 
applicatf  OBS  to  be  proosseed  have  been 
selected.  Exhibit  F-1  may  be  ased  as  a 
guide  for  preparation  of  the  notice. 

(6)  1^  SUte  Office  «rdl  maintain  a 
resMve  fimd  to  be  used  for  those  loans 
listed  in  paragraph  (aK2)  of  this  section 
which  are  not  subject  to  priority  ratii^ 
and  which  are  received  during  a  quarter 
after  all  of  die  county  office  allocation 
has  been  committed  to  other  appficanls. 
The  amount  of  the  reserve  wdl  be 
determined  by  past  lending  history,  but 
should  not  exceed  10  percent  of  Hm 
querteriy  allocation  without  prior 
authorization  by  the  Netional  Office. 

(b)  Veterans  preference.  Veterans 
preference  will  apply  widiin  eadi 
priority  criteria  when: 

(1)  There  is  a  shortage  of  funds, 

(2)  Obligating  forms  ere  ready  to  be 
submitted  to  the  Finance  Office,  and 

(3)  There  is  more  than  one  application 
havbig  the  same  date. 

(c)  Appeal.  Since  die  priority  given 
any  applicant  is  based  solely  on 
objective  standards  the  placing  of  an 
application  in  a  particular  priority  is  not 
a  decision  appealable  under  FmHA 
In8ta«ctionl900-B. 

id)  Application  forms.  (1)  Applications 
for  Section  S02  RH  loans  will  be  made 
on  Form  FmHA  410-1,  "Application  for 
Rural  HoBsing  Loans  (Noaform  Tract]", 
or  Fonn  FmHA  410-1,  "Application  for 
FmHA  Services",  wfaidi  are  available  at 
local  County  Offices,  and  processed  in 
accordance  witii  Subpart  A  of  Part  1910 
of  this  Chapter. 

(2)  ff  Form  FhiHA  41(M  does  not 
provide  sufficient  infmmation  to  deariy 
determine  the  applicant's  repayment 
ability,  or  if  die  applicant  needs  credit 
counseling.  Form  FfaiHA  431-9  will  be 
completed  by  die  applicant  and  County 
Supervisor.  In  preparing  Form  FknHA 
431-3  die  foUowii^  wOl  be  considered: 

(i)  Non-carii  items  (e.g..  food  stanyis. 
sch^arslrips,  free  clothtag,  or 
transportation  whidi  help  reduce  die 
appUcant's  budgeted  expenses)  will  be 
property  documented,  and  bn^^eted 
expenses  wiD  be  reduced  aocordiq^. 

(ii)  faoome  from  afl  sonrces  not  nsed 
to  determine  adjusted  annual  income, 
sadi  as  earnings  from  amptoymeat  of 
minors  or  fuB-^ne  atodenbi,  foster  care 
payments,  and  oirailar  fnoome  items, 
will  be  considered  to  die  extent  it  is 
used  to  offset  budgeted  cj^nses  even 
though  sodi  income  win  not  be  indnded 
in  "annual  iacaBK." 


(3)  An  applicant  who  oorapletas  Fa 
FW1A  4W-1  tvdl  also  oooMilels  taa 
FteHA4n-2  as  prescribed  fa  Sidipart  B 
of  Part  UOi.  In  piepariitV  Forai  4n-<, 
die  pnnrisioos  of  paragraphs  (Z)  fQ  and 
(U)  of  dds  sectioo  wfll  apply  to  aBow 
consideratf  oo  of  aH  taooow  and  non- 
cash items.  When  a  loan  Is  to  be  made 
to  a  non-operator  fanMwuer,  the 
colums  in  Tables  B  and  C  pertabdng  to 
the  operator's  share  will  be  rhangrd  to 
the  owner^s  share,  ff  an  appUcatton  ia 
being  considered  eariy  in  die  crop  year 
for  a  borrower  «dio  has  a  ctarent  Rmn 
FmHA  431-2,  such  form  wiD  be  revised 
to  show  dianges  in  die  feiandal 
statement  and  significant  changes  in  the 
planned  operation.  However,  if  the  crop 
year  is  well  advanced  or  completed,  a 
farm  and  home  plan  will  be  developed 
for  die  ensuing  year.  Hie  applicant  wiD 
also  complete  Form  FinHA  421-1.  Ijaag- 
Time  Farm  and  Home  Plan",  «^ien 
needed. 

(e)  Applicant  interview.  A  personal 
interview  will  be  conductet^by  PknHA 
employees  with  all  appUcaots  before 
approval  of  die  requested  loai.  Dnrfaq 
the  interview,  the  applicant  wfll  verity 
information,  induding  any  submitted  by 
a  padcager  or  others,  concerning  the 
applicant's  employment  and  inoome. 
liie  applicant  will  also  verity 
information  concerning  persons  who 
win  occupy  the  dwdUng  and  on  whose 
income  eUgibiUty  for  the  loan  and  mqr 
interest  credit  is  based.  Hie  County 
Supervisor  will  inform  die  applicant 
and  reach  an  understandiim  with  die 
applicant  as  to  die  FmHA  fou  maldf^ 
and  aervidng  anihorides.  and  die 
responsibilities  of  die  borrower.  Thtt 
discussion  will  indude  an  explanation 
of  aQ  options  of  assistance  m^ch  may 
be  available  to  the  applicant  or 
borrtower.  A  documentation  of  the  items 
discussed  wiU  be  placed  in  each 
borrower  case  file  and  wfll  be  dated  and 
signed  by  both  die  applicant  and  Coanty 
Supervisor.  A  copy  wffl  be  pro*ided  to 
the  ^>plicant  or  borrower  at  the  tine  of 
the  personal  interview.  Exhibit  E  of  lUs 
Sdbjiart  sets  forth  items  whidi  mast  be 
induded  and  may  be  used  as  a  gidde  in 
preparing  die  required  documentadoB 
for  this  purpose.  M>  ftoosiiv  fooa  w^  be 
approred  without  tudi  eridettce^at  a 
pereonca  mtenflew  has  been  conpkled. 
(I)  Ctedit  counseling.  Dmiqg  the  Una 
of  the  applicant's  inittel  interview  and 
application  processing,  coosultotiaa  tvffl 
be  provided  as  neoessaiy  to  assist  the 
applicant  In  pitpaiipg  and 
understnAng  a  meaidagful  badget 
Form  FmHA  4S1-2.  or  Form  FtaiHA  431- 
3,  wuhai  win  reasonabty  reflect  the 
appUcanfs  repaymeiit  abttty.-CbuBty 
Supervisors  wUl  work  dosely  with 
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appUcantf  to  betta  ■  ondentaiid  all 
sources  of  incoma  ind  cadi  sotMtitntss. 
Osdit  and  financi  1  ooanseling  will  also 
be  provided,  as  ne  ded.  to  sosgest 
financial  managem  mt  methods  by 
whidb  the  appUcaii  's  success  as  a  } 
homeowner  may  n  ost  likely  be 
achieved.  When  th  i  County  Supervisor 
determines  that  tlM  applicant  diies  not 
have  sufficient  Ino  me  to  repay  the 
requested  loan,  odi  n  ahematives  will 
be  considered  sud  as  reducing 
amenities  in  the  dv  elling,  selecting  a 
less  expensive  dwi  ling  or  site.        i 
obtaining  a  cosignc  r,  reduction  of    f 
present  debt  load  c  r  wbm  appropriate, 
building  die  dwelli  i  by  the  selMieb 
method.  1 

(g)  Detemining  <  VgibUity.  (1)  The 
County  Committee  Redetermine 
eligibility  of  RH  ap  ilicants  who  are  also 
applying  for  OT  are  ndebtedfora 
Fanner  Program  loi  n.  The  County 
Supervisor  will  det  nnine  eligibility  for 
all  other  RH  applio  nts. 

(2)  Repayment  al  ility  as  outlined  in 
i  1944  J(a)(2),  will  e  evaluated  on  the 
circumstances  sun  lunding  the        T 
individual  case  inc  odingpoarible    ' 
eligibility  for  inters  it  crests  as  provided 
in  f  1944.34.  Obvio  s  repayment  ability 
may  be  detenninec  by  use  of  die  short 
budget  on  Form  Fn  iA  410-4.  Form 
FmHA  431-3  will  b  completed  by  die 
applicant  and  the  C  mmty  Sopervirar  if 
eligibility  cannot  b<  deariy  detennined 
from  the  short  budf  bL  Under  no 
condition  will  arbit  aiy  guidelines  or 
"rules  of  thumb"  b(  used.  If  die 
applicant(s)  can  ve  ify  pa^nent  of  aj 
comparable  or  grea  er  amount  for    : 
housing  costs  for  th  !  previous  12      f 
months,  the  applies  it  will  be  presumed 
to  have  repayment  ibilityfnAe 
requested  loan  unk  is: 

(i)  Projected  amn  al  income  is  less 
than  current  or  pas  income, 

(ii)  Planned  expe  ises  are  j- 

proportionally  grea  er  than  current   ' 
expenses,  when  cm  ipared  to  income,  or 

(iii)  The  applican  has  increased 
debts,  or  failed  to  p  ly  existing  debts  in 
order  to  maintain  U  e  present  standard 
ofUving. 

(3)  Credit  history  ivill  be  considered  to 
die  extent  that  it  is  ised  in  evaluatii^ 
all  applicants  for  si  nilar  types  and 
amounts  of  credit  1  nr  <n^«nc^>.  credit 
requirements  for  a   nnale  applicant  will 
not  differ  from  thos  i  of  a  male 
applicant 

(4)  Hm  age  of  die  applicant  will  not  be 
used  as  a  considers  don  of  eligibility, 
except  as  provided  nil944J(d). 

(5)  The  County  Si  petvisor  must    i 
determine  wdie^er  he  applicant  oodd 
obtain  housing  crecft  elsewdiere  as 
foQowK 


(1)  In  any  case  in  ivhidi  a  County 
Supervisor  determines  there  is  no 
possibility  of  the  applicant's  obtaining 
adequate  housing  cradit  elsewhere  and. 
dierefore,  does  not  require  the  applicant 
to  provide  evidence  dut  an  aflbrt  has 
been  made  to  obtain  such  credit  the 
County  Supervise  will  record  that 
conclusion  and  the  basis  for  it  in  the 
loan  docket 

(ii)  In  any  case  where  there  may  be  a 
possibility  that  credit  could  be  obtained 
frtmi  another  source,  the  County 
Siqiervisor  will  requin  the  appUcant  to 
m^e  a  diligent  effort  to  obtain  other 
credit 

(A)  Applicants  will  be  expected  to 
apply  far  credit  inm  lenders  engaged  in 
extending  long>teim  housing  credit  in 
die  area. 

(B)  Aiqilicants  should  be  advised  to 
request  lenders  to  indicate  die  amount 
interest  rate,  and  terms  of  housing  credit 
they  would  be  willing  to  extend  to  the 
applicant 

(C)  When  appropriate,  the  County 
Supervisor  should  verify  evidence 
presented  by  an  applicant  that  adequate 
credit  is  not  available  elsewhere. 

(D)  Letters  from  the  lenders  and  any 
other  evidence  indicating  that  the 
applicant  is  unable  to  obtain  credit 
elsiewhere  will  be  included  in  the  loan 
docket 

(E)  In  no  case  will  a  loan  be  made  to 
an  applicant  JtAto  is  able  to  obtain  die 
credit  needed  at  terms  that  can 
reasonably  be  eiqiected  to  be  within  the 
ai^Ucanf  s  repayment  ability. 

01)  Optioning  of  real  estate.  The 
County  Siqiervisor  should  advise  the 
applicant  with  respect  to  the  sixa, 
design,  quality,  cost  and  locatton  of  the 
dWeUings  and  dwelling  sites  suitable  for 
the  RH  program.  If  possible  this  should 
be  done  before  the  applicant  selects  a 
property  to  be  purchased.  Form  FmHA 
440-34.  "Opdon  to  Purchase  Real 
Property",  should  be  used;  however, 
other  option  fomis  may  be  used  if  their 
provisions  are  acceptable. 

(i)  Application  aeeiatance.  Builders, 
brokers,  contractors,  and  odien 
inchiding  organizations  such  as  those 
providing  self-help  assistance,  who  can 
provide  conqilete  information  on  the 
applicant  and  die  house  that  is  to  be 
purchased,  may  assist  in  the  assembly 
and  processing  of  loan  applications. 
Fonn  RnHA  1944-12  "Rural  Housing 
Loan  AppUcatioo  Package"  will  be  used 
for  this  purpose.  Builden  or  sellen  ytibo 
received  Condittonal  Commitments  may 
also  assist  applicants  in  applying  for  an 
RH  loan  to  bi^  a  house  for  mdiidb  a 
Conditional  Commitment  was  issued  in 
acGordance  widi  1 1944^  of  diis 
Subpart  Tlie  County  Supovisor  will 


meet  with  such  intarestad  parties  to 
explain: 

(1)  Ilia  eligibility  requirements  of  RH 
bans, 

(2)  Hie  size,  design,  cost  and  location 
of  IwiBgt  that  can  ba  financed. 

(3)  Hw  requlwBietts  of  Famars  Home 
AdininistratioD  (FknHA)  Instruction 
1901-B  "Qvil  R^ts  Compliance 
Requirements". 

(4)  How  applications  wiU  ba  handled, 
and 

(6)  The  type  of  infonnation  that  must 
be  submitted.  Hie  informadon  to  be 
submitted  is  listed  In  Exhibit  A  of  dds 
Subpart  wdiich  may  be  used  as  a  guide 
for  preparation  of  informadon  material 
foFtaterested  parties. 

H  1944J7-1944,29  (Reeerved] 

§  1944.30  Praparadoti  of  loan  oochat 
(a)  FtHms  and  documents  will  be 
fastened  in  the  designated  filing 
positions  of  die  case  folder  as 
prescribed  in  Exhibit  A  of  FknHA 
Instruction  2033-A  (available  in  any 
FmHA  office).  Appropriate  loan  docket 
fonns  wrill  be  prepared  in  accordance 
with  die  Forms  Manual  Insert  (FMI)  for 
distrttnition  as  follows: 
saian  COOK  s«' 


FMA  1944 


FteHA  410-1 


FkHA  410-< 


nsHA  431-: 


FtaHA  431-] 


FtaHA  431-3 


FtaHA  440-2 


FtaHA  427-8 


-^^-.. 


'M'- 


/JSLj|^jfoijW_jtogdgr.  laimaiy  ^  «ri  /  Kulat  ""^  P^gjlpHniM  ^gM 


Fo»  Mo. 


of  Fera 


Total  ao.      «»•  SlgiMd      Loan        Copy  tot 
of  Oopl—      by  lorrowar  ^flocitat    lorrotiar 


gfcllA  410-1 
FMIA  410-4 

FkHA  1944-12 
PkHA  410-5 
FWIA  410-7 


FtaHA  410-8 

! 
FkHA  410-9 

RbHA  431-2 

AbHA  431-1 

FtaHA  431-3 

FtaHA  440-2 

i 

FtaHA  427-8 

.  Application  for  RiHA 
Sarvicaa 

Application  for  Sural 
Housing  Loan*  (Nonfam 
Tract) 

Rural  Housing  Loan 
Application  Package 

Request  for  Verifi- 
cation of  Eaployaent 

Notification  to  Applicant 
on  use  of  Financial 
Inforaation  fron 
Financial  Institution 

Applicant  Reference 
Letter 

Stateaent  required  by 
the  Privacy  Act 

Farm  and  Hone  Plan 

Long-Time  Fam  and 
Home  Plan 

Household  Financial 
Statement  and  Budget 

County  Committee  Cert- 
ification or  Recommend- 
ation 1 

Agreement  with  Prior 

Lienholder  (or  similar 

form)  ■    3*** 


2 

1 

2 
2 


1-0 


i^ 


1-0 


'^■l 


M 


fi-c 


2-0  ft  c     fiHb 


1-0 

•i 

2-0&C 
2-0&C 


1-0 


;l 


1-C 

1-^ 


1-0 


•  'iftf 


1-0 


1  -•^■-r  '  Ay%: 


■f      i   - 


■n 


IHO 

(in  record 
took) 

1-0 

1-0 


'1-0 


1-C 


.\ 


»n 


- 

.  ■                 ■-^-■1 

-    , 

^ -,-"."■■■, 

-^"j  '       ^.  .  ,.  iV",  "•• 
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Pom  Ro. 

■aae  of  Fon                         ^ 

total  Ro. 
»f  C^iea 

«0.  Signed 
by  Borrower 

Loan       Copy  for 
Docket    Borrower 

i 

FWIA  440-34 

laal  Proparty 

)**** 

2-OIC 

1-0   .,     ■  IrC 

1 

ItaBA  424-1 

Oavalopaant  Plan  (In- 
cluding any  plana,  apael- 
flcatlona,  and  coat  aati- 
■ataa) 

2** 

1-0 

1-0           l-C 

/^ 

FUA  422-1 

Appralaal  laport  (Fan 
Itact)  (tilth  attadaanta) 

Pralininary  Tltla  Opinion 

Intoraat  Cradit  Agraraenc 
(Section  502  RH  Loana) 

Roquaat  for  Obligation 
of  Funda    •  r, 

• 

1-0 

RiHA  427-9 
FtaHA  1944-6 

lUlA  440-1 

1-0 
2-0(C 

1-0           l-C(DeaigDatad 
Attorney) 

1-0           1-C( Finance) 
1-C 

1-0           1-C 

FkHA  444-2 

Single  Family  Houaiog 
Ftand  Analyoia 

1-C 

■> 

FiiHA  440-35 

Acceptance  of  Option 

1-0 

1-C            1-0 

FMA  440-42 

Credit  Sale  Diadoaure 
Statement 

(See  FMI) 

• 

1-C         2-o«: 

FkiHA  440-43 

Hotice  of  Right  to 
Beacind 

'     (See  FMI) 

1-C 

IkRA  400-3 

Itotica  to  Contractora 
and  Applicanta    , 

-'I     ■ 

1-C          1-C 

l-O(contractor) 

rmBA  400-6 

Coapliance  Stateaent 

1-C          l-O(contractor) 
1-C 

FteHA  440-9 

Suppleaentary  Paynent 
Agreement 

1-0 

1-0          1-C 

*" 

FaHA  440-45 

Nondiacrinination  Certi- 
ficate (Individual 
Houaiog) 

2-0 

1-0            1-C 

-,. 

0    Origl 

•*    When 
3  e 
wU 

HXM8  ftooc  Wis  ir  c 

lal;  C  -  Copy 

contract  method  will  be  uaed, 
>pie8  of  plana  and  apecificationa 
be  required. 

***  Copy  to  lienholder 
****  Signed  copy  of  option 
previoualy  delivered 
to  aeller. 
*  Original  to  aeller.- 

.•  f 

i   ■ 

1               ^ 

$ 

f1M4J1 

(a)  The  State 
Assistant  Distr 
Assistant  Coue 
authorized  to  a 
loans  in  accord 
Instruction  190: 
FbiHA  office). 

(b)  The  loan  i 
responsible  for 
determine  that 
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(b)  All  other  docmDHits  oaoeManr  for 
■ppraval  of  tfi*  partkolar  loaa  will  Iw 
indudad  in  the  kMn  dodwt  nils  will 
inchid*  tfa*  following  or  olfaert  M 
■pofoprinto: 

(1)  A  oonr  of  Exhibit  E,  Itural 
Hooiing  Applicant  Interview",  or  a 
•imilar  doauDent  executed  by  ^e 
■ppUcanL 

IX)  Oedit  report(s)  on  the  epplicantCt). 

(3)  Evidence  of  otvnerthip  luoi  at  • 
certified  oopy  of  die  apfdicant'e  deed, 
leaae,  pttrchaee  contract,  or  other 
evidence  raedfled  in  |  lMCM(d).  or  a 
itatament  by  the  County  Supendaor  that 
•uch  documenta  have  been  reviewed. 

(4)  Eatimates  of  the  value  of  any 
aeoulty  for  which  e  formal  appraisal 
report  i«  not  required. 

(5)  Agreementu  firom  prior  lienholdera, 
if  any,  when  necessary  to  comply  widi 

I  l(»«4.18(bHe)  and  Part  1807  i  1807.2(0. 
If  required  by  a  State  Supplement  issued 
in  accordance  with  1 1807 J(fM5) 
(paragraph  II F  5  of  FmHA  Instruction 
437.1),  foreclosure  or  assignment  notice 
agreements  should  also  be  included  in 
the  docket 

(8)  When  the  loan  is  to  be  secured  by 
a  funior  real  estate  mortgage,  the  docket 
must  include  a  copy  of  ead^  prior 
mortgage  and.  if  available,  a  copy  of 
each  secured  note  or  other  obligation, 
furnished  by  the  applicant  at  the 
applicant's  own  expense.  The  docket 
must  include  a  cuirent  statement  signed 
by  the  mortgagee  showing  the  amount  of 
unpaid  principal  secured  by  the 
mortgage;  the  amount  of  any  accrued 
interest;  the  amount  of  any  delinquency, 
with  interest  and  principal  shown 
separately;  and.  if  a  oopy  of  the  note  is 
not  furnished,  its  maturity  date,  payment 
schedule,  interest  rate,  and  a  summaiy 
of  any  otfier  provisions  of  the  note. 

(7)  When  the  applicant  obtains  a  co* 
signer,  the  dodiet  must  include  that  co- 
signer's current  financial  statement, 
income  statement,  and  employment  or 
business  history.  This  will  be 
supplemmted  by  a  statement  from  the 
County  Supervisor  as  to  the  co-signer's 
financial  condition  and  reputation  for 
pasring  debts,  and  any  other  infonnation. 
such  as  a  credit  report  diet  will  be  of 
assistance  to  the  loan  approval  offidaL 


f1»44J1 

(a)  The  State  Director,  District  and 
Assistant  District  Directors,  County  and 
Assistant  County  Supervison  are 
authorized  to  approve  or  disapprove 
loans  in  accordance  with  FmHA 
Instruction  1901-A  (available  in  any 
FmHA  office). 

(b)  The  loan  approval  official  is 
responsible  for  reviewing  Ae  docket  to 
detennine  that  the  proposed  loan 


oooplies  widi  estaUishad  polidas  and 
aU  pertinent  NfolatiooB  and  that  funds 
are  availaUe  far  dM  loan. 

(elMor  to  loon  approval  a  new 
veflflcatioa  of  aaudoinaMiit  wiU  bo 
requlM  if  OMMO  than  80  days  havo 
elapaoiniBoe  die  date  of  die  last 
veriflcattoa  of  anuiloyinent  or  if 
evldenoe  is  braoAt  to  die  attentioa  of 
die  loan  approval  offldal  dut  indicates 
die  applicant's  financial  atatos  has 
chaagad  algniflcandy. 

(d)Whan  a  loan  ia  approved,  die  loan 


nnHA  4«Ml.  'Disclosure  Sutemaot  lor 
Loans  Socnrad  by  Roal  Estate."  and  if 
applicable.  dM  original  and  oopy  of 
PormFaiHA4«MS. 

flMOl    WlUHWUMtllBMIWH 


MtUgtmOagahmcheduMA 
loan  diack  may  be  raqoestad  when  all 


approval  official  will: 
(l)Indi< 


.  ,  Indicate  on  ajl  copies  of  Form 
FteHA  440-1  any  ooodldon  diet  must  be 
met  before  die  loan  is  dosed.  Also,  die 
loan  approval  ofildal  will  nediy  all 
security  requirements  diat  me  applicant 
will  need  to  meet  sudi  as  a  first  real 
estate  lien  or  a  Junior  lien  subjed  to 
cerUhi  prior  liens.  If  tide  evidence  is 
required  in  accordance  widi  Part  1807  of 
diis  Chapter  (FtaiHA  Instmctfon  427.1)  or 
in  accordance  with  any  qwdal 
requirements  for  the  Ibm  but  is  not 
induded  in  the  dodcet,  die  loan  may  be 
approved  subjed  to  the  applicant's 
furnishing  die  required  tide  evidmoe. 
When  the  applicant  furnishes  required 
tide  evidence,  the  County  Supen^sor 
will  proceed  with  processing  the  loan.  In 
Uiose  cases  in  whidi  the  tide  evidence 
does  not  comply  with  the  conditions 
specified  by  me  eppioval  offidaL  die 
docket  wiU  be  reconsidered  by  die  loan 
approval  offidaL 

(2)  Sign  the  approval  certification  on 
the  ori^ial  and  one  copy  of  Form 
FbiHA  440-1  and  bisert  tide  in  die  space 
provided.  The  remaining  copies  will  be 
conformed. 

(3)  If  a  loan  is  not  approved  after  die 
dodcet  has  been  developed,  the  reason 
for  such  action  with  date  and  initial  of 
the  approval  offidal  wUl  be  shown  on 
die  original  Form  FtaiHA  440-1;  die 
County  Supervisor  will  notify  the 
applicant  in  accordance  widi  1 1910A 

(b)  of  Subpart  A  of  Part  19ia 
(e)  After  the  loan  is  approved  the 
dodcet  forms  will  be  distributed  as 
outlined  below.  "  > 

(1)  To  the  Finance  Office.  -' 
(i)  Form  FtaHA  440-1  (original) 

(ii)  Form  nnHA  444-2  (original) 

(2)  To  the  Stato  Office.  If  Seloan  ia 
approved  by  die  Coimty  Siqiervisor,  or 
the  District  Director,  an  unrign^^il  copy 
of  Form  FtaHA  440-1  (unless  exempted 

lay  State  Supplement)  and  a  copy  of 
Fonn  FtaiHA  444-2  will  be  sent  to  die 
State-Office.  If  die  loan  is  approved  hi 
the  State  Office,  an  unsifted  copy  of 
Form  FtaiHA  440-1  and  a  oopy  of  Fonn 
FtaiHA  444-2  wOl  be  retained  in  die 
State  Office. 

(3)  To  the  borrower.  A  signed  copy  of 
Fonn  FtaiHA  440-1,  die  original  of  Fonn 


approval  conditions  can  be  mat  and 
neoessaiy  curative  actions  have  been 
taken  to  provide  a  satisfactaiy  tide  to 
real  aetata  aecurity.  Form  FtadiA  440-87, 

\''Adaiowladgnient  of  ObUgatad  Ftands/ 
Chedc  Request"  will  be  ooo^eted  and 
-      a  oopy  sent  to  die  Fhianoe  Offloe  to 


request  die  dieck. 


.  J  4  loan  check  may  be  requested  at 
die  time  of  hian  approval  by  entarfi^  die 
amount  of  die  chedc  raqoestad  on  Form 
FtaiHA  440-1  when  one  (tf  die  fellowtav 
conditions  exist: 

(i)  Tbe  loan  wUl  be  secured  by  a 
promissory  note  only,  or 

(tt)  Real  asUte  security  wUl  be  taken 
and  die  County  Supervisor  is  reasonably 
certatai  diet  satisfactoiy  tide  evidence 
can  be  obtahied  and  die  kian  can  be 
dosed  widdn  21  days  from  tte  date  of 
die  dieck  request 

(3)  When  not  more  dian  $44»0  of  die 
loan  funds  will  remain  unexpandea  for 
more  dian  15  days  after  kian  doeii^  die 
total  amount  of  die  loan  wOl  be 
requested  in  a  sin^  advance.     ■ 

(4)  If  k>an  funds  cannot  be  expended 
widdn  15  days  die  County  Supwvisor 
will  enter  bi  die  appropriate  "Idock"  of 
Fonn  FtaiHA  440-1  die  amount  of  foan 
funds  to  be  disbuned  at  kian  dodng. 
Additional  loan  funds  wOl  be  requested 
«<dien,  and  in  amounts,  needed  fay 
subnUtting  e  completed  oopy  of  Form 
440-87  to  die  Finance  Office,  or  by 
telephone  request  if  die  additional  funds 
cannot  be  recdved  by  die  date  needed 
using  mail  service.  The  Coon^ 
Supervisor  should  woric  with  borrowers, 
developers,  and  othen  to  be  sure  that 
fundf  wUl  be  available  when  needed 
and  to  reduce  the  fotura  advances  to  a 
reasonable  number.  Any  loan  funds  not 
requeslBd  by  die  "amortization  effoctiva 

date"  fSr  die  loen.  will  be  disbursed  by 
die  Finance  Office  to  the  Counfy  Office 
by  dieck  dated  on  the  amortization 
eSec^ve  date.  Hm  dieck  WiU  be 
depodted  hi  the  botrowei^a  aoperviaed 
beidc  account  if  it  cannot  be  endorsed 
direcdy  to  e  payee  widdn  20  wockfa^ 
days  from  die  date  of  die  check. 

(b)  Handling  Loan  CheGk$.{l)vnkBa 
die  loan  chedc  or  borrower^a  pi»Ti9nel 
funds  an  to  be  depodted  in  the 
dedpiated  k»an  doebig  egenf  s  eecrow  ' 
account  dds  wUl  be  done  no  later  dian 
die  date  of  hian  doefait.  if  kian  lands  or 
borrowei^s  personal  funds  an  to  be      ' 
depodted  fai  a  supervised  bank  I 
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thi*  wfll  be  done  i  i  acoordanoe  wHh 
f  ismjofpfertll  eSabpartADohfar 
than  the  first  banling  day  following  die 
date  of  loan  dosii  a. 

(2)  If  a  loan  che  x  is  received  and  the 
loan  cannot  be  cl<  led  within  20  woridng 
days  from  the  dat  of  the  check,  the 
County  Supenriso  will  take  appropriate 
action  in  accordai  oe  with  FtaiHA 
Instruction  102.1  (  ivailable  in  any 
FmHA  officel. 

(c)  Caaceuation  of  loan.  Loans  auy 
be  cancelled  befoi  t  loan  closing  by  um 
use  of  Form  FtaiH>  440-10, 
"Cancellation  of  L  >an  or  Grant  Check 
andlat  Obligation  '.  prepared  in 
accordance  %vith  t  le  FMI  for  that  form. 
Checks  received  i  the  County  Office 
will  be  returned  w  th  a  copy  of  Form 
FmHA  440-10  to  t  e  Disbuning  Center, 
U.S.  Treasury  Dep  irtment.  P.O.  Box 
3329,  Kansas  City,  Kansas  86103. 
Interested  parties  vifi  be  notified  of  the 
cancellation  as  pr(  vided  in  \  1807.6  of 
Part  1807.  of  this  C  lapter  (FteHA 
Instruction  427.1).  f  the  cancellation  is 
not  a  voluntary  ac  ion  by  the  applicant, 
the  applicant  will  «  notified  in 
accordance  with  ql910.6(b)  of  Part  1910 
Subpart  A 

(d)  Increase  or  decrease  In  amount  of 
necessary  that  the 
be  increased  or 
oan  dosing,  the 


loan.  If  it  becomes 
amount  of  the  loai 
decreased  prior  to 


County  Supervisoi  will  request  that  all 


distributed  docket 
the  County  Office 


bnns  be  returned  to 
The  loan  docket  will 


be  revised  accordi  igly  and  reprocessed, 
(e)  Property  insi  ranee.  Buildings  on 


the  property  wdiid 


is  to  be  taken  as 


security  for  the  loc  n  will  be  instned  in 
accordance  with  £  ibparts  A  and  B  of 
Part  1806  of  this  C  lapter  (FtaiHA 
Instructions  428.1 1  nd  426.2)  i^en 
appropriate.  « 

{1944.33    Loanctaifeis. 

(a)  Loans  appro]  ed  with  interest 
credit  If  the  loan  i  rill  be  dosed  and 
Form  FmHA  1944-  I  or  1944-A6, 
"Interest  Credit  Aj  reement  (Section  502 
RH  Loans)",  will  b  t  executed  more  than 
90  days  after  the  L  st  "Verification  of 
Employment",  or  i  there  is  evidence  to 
indicate  the  applic  int's  finandal  status 
has  changed  signii  cantly.  a  current 
"Verification  of  Er  ployment"  will  be 
obtained  and  the  a  nount  of  interest 
credit  will  be  detei  mined  on  the  basis  of 
the  applicant's  ne\ '  drcumstanoes.  If  the 
adjusted  income  e:  loeeds  the  moderate- 
income  limit  set  fo  th  in  Exhibit  C  of  this 
Subpart,  the  loan  i  rill  not  be  dosed 
unless  authorized  ly  the  State  Director. 
Such  authorizatioa  may  be  granted  if 
there  is  documenti  d  evidence  to  dearly 
indicate  other  cred  It  is  not  available. 
Interest  credit  will  not  be  granted  in  any 
case  in  which  the  i  d|aated  inoane 


axcaads  the  aioderateHhiconia  IfaaH  aat 
forth  fai  Exhibit  C 

(by  Loans  apprmredwHhoatitttaBSt 
cndiL  Ftrdiar  review  of  the  applicant's 
finandal  Status  is  not  required  at  Am 
time  of  dosing  unless  die  loan  is  doaed 
more  than  00  days  after  die  data  of  loan 
approval  or  diere  is  evidence  to 
indicate  die  ihiandal  status  hai  changed 
signlficandy.  If  the  adjusted  income 
exceeds  the  limit  for  modarata-incoma 
set  forth  in  Exhibit  C  of  diis  Subpart,  die 
case  will  be  refeired  to  the  ^ate 
Director.  The  State  Director  may 
authorize  dosing  of  the  loan  if  there  is 
documented  evidence  to  deariy  indicate 
other  credit  is  not  available. 

(c)  Proamsory  note.  Fonn  FtaiHA  440- 
16.  "Promissory  Note",  will  be  prepared 
and  signed  in  accordance  with  Part  1807 
of  this  Chapter  (FlmHA  Instruction 
427.1).  and  the  FMI  for  the  form. 

(1)  The  payment  alternatives  of  the 
note  will  be  completed  in  accordance 
with  the  FMI  for  the  form.  Payments  of 
prindpal  and  interest  will  be  deferred 
during  the  period  the  dwelling  is  not 
expected  to  be  suitable  for  occupancy  as 
a  residence  because  of  construction  or 
repairs  to  be  made.  In  such  cases  if  the 
loan  is  dosed  before  any  fiinds  are 
advanced  by  the  Finance  Office  or  loan 
funds  are  distributed  by  multiple 
advance,  accrued  interest  is  added  to 
prindpal  and  repaid  in  regular 
amortized  installments  (payment 
alternative  D)  after  the  deferment 
period. 

(2)  The  payment  |»ovision  of  the  note 
will  be  completed  in  accordance  with 
the  FMI  for  the  form  and  the  following: 

(i)  The  monthly  payment  provision 
will  be  used  for  all  bmrowers  who 
regulariy  recdve  monthly  income  and 
who  can  repay  the  loan  in  12  equal 
monthly  payments. 

(ii)  The  annual  payment  provision  will 
be  used  only  for  borrowers  who  do  not 
regularly  receive  monthly  income 
throughout  the  year.  If  instaDinents  are 
not  to  be  deferred,  the  foUowing 
provisions  apply: 

(A)  The  amount  of  the  first  installment 
will  be  determined  by  the  County 
Supervisor  after  considering  the 
bnmediate  debt  paying  ability  of  die 
borrower.  The  amount  of  the  first 
installment  may  be  less,  but  not  more, 
than  a  regular  annual  instalfaneat 

(B)  The  amount  of  the  first  installment 
may  not  be  less  than  the  amount  equal 
to  faiterest  on  the  loan  from  the  date  of 
loan  dosing  to  the  next  January  1. 

(C)  Fonn  FtaiHA  440-0  should  be  used 
to  supplement  this  payment  provision  to 
facilitate  servicing  of  loans  for 
boRowers  «dio  pay  more  dian  one  tune 
a  year. 


(d)  Real  »§tata  nortgoge.  Fonn  FtaiHA 
427-1.  ^Itoal  Bstata  Mor^jafa  fbr 
(slata)— — -"  wfll  ba  osad  Cor  loans 
to  ba  secured  by  a  laal  estate  mortgage. 
Any  dumgea  made  in  die  tax!  by 
deletion,  subadtntion,  or  addMon 
(excluding  filling  In  blanks)  will  ba 
initialed  in  die  maigln  by  aU  persona 
signing  die  mortgage.  Additloias  will  be 
made  on  the  mortgage  in  the  following 


i.andaiiy    I 
aadaO       \ 
■tiasiidto     ^ 


(1)  For  a  loan  secured  by  a  mortgage 
on  a  leasehold,  die  following  language, 
or  similar  language  wlildi  in  the  opi^on 
of  OGC  is  leffilly  adequate.  wOl  be 
Inserted  in  die  mortage  just  before  the 
legal  description  of  tl»  real  estate: 

An  Bomnrar's  lii^t.  titla.  and  latanst  ks 
and  to  Um  leaaelwld  estala  for  a  tsfoi  of 

yean  hi«fnning  on .  19— ^  craatad. 

cxscntedand  astaUiabed  by  certain  Lease 

dated .l^-.by as  laasocfs),  and 

raooidad  at  Book .Paga ofthe- 

Raoords  of  said  Coonty  and  Stale.  ( 
renewals  and  axtensiaos  tbereoC  ( 
Dotrowar^s  lifht,  tf  da.  and  iniaraat  I 
said  Lease,  cownini  liie  fbllowlBg  real  estate: 

(2)  For  a  loan  secured  by  a  moilgage 
on  a  leasehold  an  additional  covenant 
win  be  inserted  in  die  mortgage  to  read 
asfoUowr 

Borrower  wHI  pay  wlien  due  all  rants  and 
any  and  aO  oAer  GBaiaes  required  by  said 
Leate,  wiO  ooiapiy  with  aO  otliar 
requifementB  of  aaid  Lease,  and  wiO  not 
snrrendar  or  rdinqoiali,  witlwat  tlw 
Goveiiiinent'a  written  oooaent  any  ol 
Borrower's  right,  titie  or  interest  in  or  to  said 
leaseliold  estate  or  under  said  Lease  wiiile 
diis  instrument  remains  in  effect 

(3)  For  aU  initial  and  subsequent 
Section  502  RH  loans,  until  die 
mortgages  are  revised,  the  foUowing 
additicmal  covenant  will  be  inserted 
above  the  signature  line  on  the  mortgage 
and  be  initialed  at  loan  dosing  by  all 
parties  signing  the  mortgage. 

Tliis  iastmment  also  secures  the  recapture 
of  any  interest  credit  or  subsidy  wMcb  oiay 
be  granted  to  tlie  twrtowerfs)  ^  tlie 
Government  pursuant  to  42  U.S.C  1400a. 

(e)  Collection  of  first  installment  If 
the  annual  payment  provision  of  the 
note  is  used  and  payments  are  not 
deferred,  the  fint  installment  of  a  loan 
closed  during  December  will  be 
collected  at  die  time  of  loan  dosing. 

(f)  Direct  payments.  Direct  payment 
cards  for  aU  new  borrowen,  including 
transferees,  will  be  retained  in  the 
County  Office  nntfl  the  borrower  has 
made  at  least  three  monthly  payments 
on  time.  The  cards  will  dien  be 
delivered  to  the  borrower  and  payments 
will  be  made  direct  to  the  Finance 
Office.  The  Coimty  Supervisor  may 
retain  die  payment  cards  for  a  longer 
period  if  sndi  action  is  considered  to  be 
necessary  to  determine  that  die 
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borrower  ii  able  to  make  timely 
payments  at  agreed.  Payments  made  to 
the  County  Office  will  be  forwarded  to 
the  Finance  Office  with  the  appropriate 
direct  payment  card  in  the  Finance 
Office  mall.  Cash  payments,  refunds, 
and  extra  payments  made  by  borrowers 
will  be  handled  in  accordance  FmHA 
Instruction  451.2. 

(g)  Owtmr'B  policy  of  title  insunnce. 
If  an  owner's  policy  of  title  insurance  is 
obtained,  it  will  be  delivered  to  the 
borrower  as  soon  as  it  is  received  from 
the  title  Insurance  company. 

(h)  Realegtate  mortgage  after  filing. 
Wlien  the  real  estate  mortgage  is 
returned  by  the  Bling  official  or  loan 
closina  offldaL  tiie  ori|[^l  wiQ  be  filed 
in  the  borrower's  case  folder.  If  the 
original  Is  retained  by  the  filing  official 
in  die  official  records,  a  copy  conformed 
to  show  the  recording  data  including  the 
date  and  place  of  recording  and  the 
book  and  page  number  ivill  be  filed  in 
the  borrower's  case  folder.  A  copy  of  the 
mortgage  wiU  be  dellvned  to  the . 
borrower. 

(i)  Effective  date  of  loan  closing.  A 
loan  secured  by  a  real  estate  mortgage 
is  closed  when  the  mortgage  is  fil^  for 
record.  In  other  cases  a  loan  is  closed 
«irhen  the  borrower  executes  the  note 
and  any  other  required  instnunents. 

0)  Water  ttock  certificate  or  other 
such  collateral.  When  water  stock 
certificates  or  otiier  such  collateral  are 
part  of  the  security,  they  will  be  retained 
in  the  County  Office.  A  notation  will  be 
made  on  Form  FknHA  1905-1, 
"Management  System  Card- 
Individual",  or  Form  FknHA  1905-5. 
"Management  System  Card— Individual 
PUf  only)",  as  appropriate,  showing  that 
such  security  has  been  retained. 

(k)  Account  record  and  case  folder. 
The  account  record  and  case  folder  will 
be  established  in  accordance  with 
FmHA  Instruction  2033-A  and  ig05-A 
(available  at  any  FtaiHA  office). 

§  lM4i34    bilsrset  credN. 

(a)  General.  It  is  the  policy  of  FmHA 
to  grant  interest  credit  on  loans  to  lower 
income  borrowers  to  assist  them  in 
obtaining  decent,  safe,  and  sanitary 
dwellings  and  related  facilities. 

(b)  Definitions.  (1)  Annual  payment 
borrowers.  Borrowers  who  signed 
promissory  notes  providing  for  annual 
payments.  Including  borrowers 
converted  to  monthly  payments  through 
Hbe  use  of  Form  FmHA  451-37. 
"Additional  Partial  Payment 
Agreement". 

(2)  Monthly  payment  borrowers. 
Bonowers  vAut  signed  promissory  notes 
providing  for  monthlypayments. 

(3)  Review  period.  Ine  review  period 
hr  an  annual  payment  borrower  will  be 


the  months  of  August.  September,  and 
October.  The  review  period  for  a 
monthly  payment  borrower  will  be  tiie 
third,  fourth,  and  fifth  months  prior  to 
the  anniversary  date  of  die  borrower's 
current  Interest  Credit  Agreement 
(4)  Real  estate  taxes.  Real  estate 
taxes  for  interest  credit  purposes  means 
the  amount  of  real  estate  taxes  and 
assessments  diat  wiU  actually  be  due 
and  payable  on  the  dwelling  and  the  * 
dwelling  site  during  the  interest  credit 
period,  reduced  by  the  amount  of  any 
tax  exemption  available  to  the 
borrower,  regardless  of  whether  such 
exemption  is  actually  claimed.  Tax 
exemptioiu  may  include  such  things  as 
homestead  exemptions,  special 
exemptions  for  low-income  families, 
senior  dtixens.  veterans  and  others 

(c)  Approval  authority.  Those  FmHA 
offidals  who  are  authorized  to  approve 
Section  502  loaiu  are  also  authorized  to 
approve  the  Interest  Credit  Agreement 

(d)  Amount  of  interest  crediL  (1) 
Loans  qualified  to  be  considered  in  the 
interest  credit  calculation  indude  only 
those  advanced  for  authorized  section 
502  RH  purposes  and  which  are  a  Uen 
against  the  FmHA  security  by  virture  of 
a  prior  mortgage  or  alunior  mortgage 
consented  to  by  FmHA.  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  the  amount  of  interest  credit 
will  he  determined  as  follows: 

(i)  For  low-income  borrowers  the 
amount  of  interest  credit  will  be  the 
lesser  of: 

(A)  The  difference  between  20  percent 
of  the  borrower's  adjusted  aimual 
income  and  the  sum  of  the  armual 
installment  due  at  the  note  interest  rate 
on  qualified  loans  plus  the  cost  of  real 
estate  taxes  and  iiisurance.  or 

(B)  The  difference  between  the  aimual 
installment  due  on  the  FmHA 
promissory  notes  eligible  for  interest 
credit  and  the  amount  the  borrower 
would  pay  if  the  loan  were  amortized  at 
an  interest  rate  of  1  percent 

(ii)  For  moderate-income  borrowers 
the  amount  of  interest  credit  will  be  die 
lesser  of: 

(A)  The  amount  as  calculated  in 
paragraph  (d)(i)(A)  of  this  section,  or 

(B)  The  difference  between  the  annual 
installment  due  on  the  FmHA 
promissory  notes  eligible  for  interest 
credit  and  the  amount  the  borrower 
would  pay  if  the  loan  were  amortized  at 
the  appropriate  rate  specified  for  the 
borrower's  area  and  income  in  &diibit 
D. 

(2)  For  repair  and  rehabilitation  loaiu 
which  meet  the  requirements  of 
paragraph  (f)(5)  of  this  section,  interest 
credit  will  be  granted  in  an  amount  to 
achieve  the  following  effective  Interest 
rates:  .       .,„ 


(I)  For  borrowers  whose  adjusted 
aimoal  Income  is  not  more  than  $5.00a 
interest  credit  wrill  be  calculated  to 
reduce  the  effective  interest  rate  to  1 
percent 

(ii)  For  borrowers  whose  adjusted 
annual  income  is  more  than  SSXXX)  but 
not  more  than  $7,000,  interest  credit  will 
be  calculated  to  reduce  the  effective 
interest  rate  to  2  percent 

(ill)  For  borrowers  whose  adjusted 
annual  income  is  more  dian  $7,000  but 
not  more  than  $10,000,  interest  credit 
will  be  calculated  to  reduce  the  effective 
interest  rate  to  3  percent    ■ 

(3)  Borrowers  qualifying  for  interest 
credit  assistance  under  both  paragraphs 
(d)  (1)  and  (d)  (2)  of  this  section  will  be 
granted  only  the  one  type  of  interest 
credit  assistance  that  is  most  beneficial 
to  them.  Interest  credit  on  initial  and 
subsequent  loaiu  will  always  be  the 
same  type.  There  is  no  pro^ion  for 
switdiing  from  one  type  of  Interest 
credit  to  the  other. 

{e)  Recapture.  At  the  applicant 
interview,  the  County  Supervisor  will 
advise  all  Section  502  RH  applicants 
that  Interest  credit  is  subject  to 
recapture.  Applicants  who  receive 
interest  credit  will  be  required  to  sign  a 
"Subsidy  Repayment  Aipeement"  (Part 
1951.  Subpart  L  Exhibit  A)  at  the  time 
the  initial  interest  credit  agreement  is 
signed. 

(f)  Eligibility.  To  be  eligible  for 
interest  credit  a  borrower  must  qualify 
for  a  Section  502  loan,  must  personally 
occupy  the  dwelling,  and  must  meet  die 
following  additional  requirements: 

(1)  Initial  loans.  Interest  credit  may  be 
granted  at  loan  dosing  \t 

(i)  The  borrower's  adjusted  annual 
income  does  not  exceed  the  applicable    ' 
moderate-income  limit  in  &diibit  C 

(ii)  The  borrower's  net  worth  does  not 
exceed  $7,500  (a  maximum  net  worth  of 
$10,000  wHl  be  allowed  for  senior 
dtizeiis)  urdess  an  exeption  is 
authorized.  The  calculation  of  net  worth 
wiU  exdude  the  value  of  the  dwelling 
aiul  dwelling  site,  cash  on  hand  which 
will  be  used  to  reduce  the  amount  of  the 
loan,  and  household  goods  and  die 
debts  agaliut  them.  For  die  purpose  of 
determining  whether  an  exception  is 
justified,  coosideratton  will  be  given  to 
the  nature  of  the  assets,  partiadariy 
whether  diey  are  assets  upon  which  a 
borrower  is  currendy  dependent  for  a 
liveUkood  or  whidi  could  be  used  to 
reduce  or  eliminala  die  need  for  interest . 
credit  The  District  Director  may 
authorize  exceptions  of  the  net  worth 
limitation  n^  to  $2IUXnL  Cases 
noomiBcnded  by  die  State  Director  for 
wfaidi  die  net  worth  exceeds  laOuOOO 
will  bte  submitted  to  the  Natiooal  Office 
tor  authorization  to  grant  interest  credit 
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(iii)  The  teim  of  he  loan  is  for  33 
yean,  unless  authi  rized  otherwise  by 
the  State  Director,  >ased  on  complete 
documentation  of  le  justifiable  reasons 
on  an  individual  c  se  basis.  Interest 
credit  will  not  be  j  ranted  on  loans  with 
a  term  of  less  than  25  years,  except  as 
provided  in  paragi  iph  (f)  (5)  of  this 
section. 

(iv)  The  loan  we  i  approved  on  or  after 
August  1. 1968. 

(v)  The  amount  (  f  interest  credit 
exceeds  $5  per  mo  ith  or  $60  annuaOv. 

(2)  Subsequent  L  <ma.  Interest  credit 
may  be  granted  on  subsequent  loans 
which  meet  the  ret  uirements  of 
paragraph  (f)  (1)  o  this  section  or  the 
foUowii^  conditio!  s: 

(i)  Interest  credi  is  presently  being  or 
iwUl  be  granted  on  ihe  initial  loan  and 
the  borrower's  adj  isted  income  does  not 
exceed  the  moden  te  income  limit  for 
the  State  as  showi  in  Exhibit  C,  and 

(ii)  The  sum  of  ii  terest  credit  being 
granted  on  the  init  al  and  subsequent 
loans  will  be  $5  or  more  per  month  or 
$60  or  more  per  ye  ir. 

(3)  Reamortizati  tn,  tmnafen  and 
credit  sales.  Intere  it  credit  may  be 
granted  to  a  borrow  rer  buying  an 
inventory  dwellint  or  assumitig  an  RH 
loan,  or  when  a  lo<  n  approved  after 
August  1, 1968,  is  I  eing  reamortized 
provided: 

(i)  The  requirem  nts  of  paragraph 
(f)(1)  of  this  sectioi  [  are  met  except  that 
if  the  loan  being  ai  sumed  was  initially 
approved  before  h  iigust  1, 1908,  the 
assumption  must  1  e  on  new  terms. 

(ii)  "Hie  loan  wil  be  reamortized  for  a 
term  of  25  years  oi  more  except  as 
provided  in  paragi  iph  (f)(5)  of  this 
section. 

(iii)  The  note  Jm  ig  assumed  is  not  an 
above-moderate  Ic  m. 

(4)  Existing  loan  i  Interest  credit  nuy 
be  granted  at  any   me  after  loan  closing 
if: 

(i)  The  requirem  ints  of  paragraph  (f) 
(1)  of  this  section  i  re  met 

(ii)  The  loan  wa  approved  as  a  low 
or  moderate"  Sect  m  502  loan  on  or 
after  August  1, 196  L 

(iii)  Tm  borrow(  r  requests  interest 
credit,  or  the  Coui  ly  Supervisor 
determines  that  in  Brest  credit  is  needed 
to  enable  the  botn  wer  to  repay  the 
loan.  In  the  case  0  married  borrowns, 
when  (Hie  spouse !  as  left  the  dwelling 
due  to  marital  disc  ord.  interest  credit 
based  on  the  rmu  ning  spouse's  income 
may  be  extended  I  j  the  remaining 
spoasei£ 

(A)  The  remaini  ig  spouse  is 
ocovying  the  dwwing.  owns  a  legal 
intcrast  in  the  proferty.  and  is  liable  for 
the  debt. 

(B)  Hm  RnHA  lian  acooont  Is  pat  In 
the  remaining  spot  se's  name. 


(C)  Legal  papers  have  been  filed  writh 
the  appropriate  court  to  commence 
divorce  or  legal  separation  proceedings, 
or  one  spouse  has  not  been  living  in  £e 
dwelling  for  at  least  sbc  months.  Interest 
crediHvtil  not  be  granted  if  separation  is 
due  only  u  work  assignment  or  military 
order.     -^ 

(D)  The  remaining  spouse  is  informed 
and  agrees  that  should  the  spouse  begin 
to  live  in  the  dwelling,  that  spouse's 
income  will  then  bfe  counted  toward 
annuaMncome  and  interest  credit  may 
be  reduced  or  cancelled. 

(5)  Repair  and  rehabilitation  loans. 
Interest  credit  may  be  granted  on 
Section  502  RH  loans  made  to  repair  or 
rehabilitate  a  dwelling  already  owned 
by  the  applicant  provided  the  foUowing 
conditions  are  met: 

(i)  The  initial  interest  credit  will  be 
granted  at  the  time  of  loan  closing: 

(ii)  The  dwelling  is,  or  will  be, 
occupied  by  an  eligible  borrower  after 
the  loan  is  made; 

(iii)  The  amount  of  the  loan  may  not 
exceed  $10,000,  or  be  amortized  for  more 
than  25  years; 

(iv)  The  applicant's  adjusted  annual 
income  does  not  exceed  $10,000; 

(v)  The  repairs  will  be  made  to  bring  a 
substandard  dwelling  up  to  the 
standards  outlined  in  1 1944.16(c);  and 

(vi)  The  net  worth  requirements  in 
paragraph  (Q0XU)  of  this  section  are 
met 

(g)  Processing  interest  credit  (1) 
General.  The  amount  of  interest  credit 
for  v^ch  a  bohower  may  be  eligible 
will  be  determined  by  use  of  Form 
FtaiHA  1944-0  or  Fonn  RnHA  1944-Ae 
as  outlined  in  paragraph  (d)  of  diis 
section. 

(i)  Determination  of  income.  The 
Coimty  Supervisor  is  responsible  for 
determining  the  borrower's  adjusted 
annual  and  annual  income  as  defined  in 
{ 1944.2,  paragraphs  (c)  and  (d) 
respectively  of  this  subpart  A  borrower 
interview  will  be  conditcted  in  all  cases 
for  granting  interest  crediL  Form  FmHA 
410-5  will  be  used  to  verify  the  earnings 
from  enqdoyment  of  all  persons  «diose 
income  is  included  in  "Annual  Income". 

(ii)  Effective  period.  Interest  Credit 
Agreements  on  loans  made  to  monthly 
payment  borrowers  wiU  be  effective  for 
a  two-year  period.  For  annual  payment 
borrowers  ttie  agreement  wiD  be  in 
effect  until  the  second  December  31 
after  ^  effective  date.  The  effective 
date  win  be  as  indicated  on  the  FML 

(iii)  Partial  year  interest  crediL  For  an 
annual  payment  borrower  widi  an  initial 
installment  less  than  a  regular 
installment  and  who  wiD  receive  less 
than  a  full  year  of  intoest  credit 
assistance,  the  interest  credit  granted 
will  be  a  pro  rata  portion  calculated  on 


the  number  of  months  left  in  the  current 
calendar  year,  including  the  month  in 
which  the  loan  is  dosed. 

(iv)  Advance  from  the  insurance  fund 
Tbe  repayment  sdiedule  for  advances 
made  frrai  the  Rural  Housing  Insurance 
Ftod  will  be  computed  at  the  interest 
rate  shown  on  the  promissory  note. 
However,  interest  will  accrue  and 
payments  will  be  applied  on  the  amoont 
advanced  at  the  reduced  interest  rate  in 
effect  at  the  time  ofpayment 

(v)  Preparation  i^tne  transaction 
record  For  borrowers  receiving  interest 
oedit  the  following  changes  will  be 
shown  on  Form  FtnHA  451-28, 
"Thmsaction  Record",  when  prepared 
by  die  Hnance  Office: 

(A)  Interest  rate  field.  The  interest 
rate  field  of  the  form  will  continue  to 
show  the  interest  rate  on  the  note.  The 
Finance  Office  wiU  compute  the 
effective  interest  rate  charged  the 
borrower  based  on  the  amount  of 
interest  credit  granted.  The  computed 
rate,  rounded  to  the  nearest  Vfc  of  a 
percent  will  be  shown  as  a  footnote  on 
the  fiann  as  "Interest  Rate  reduced  to 

%".  Subsequent  traiuactions  will  be 

applied  to  the  loan  by  the  Rnance 
Office  at  the  reduced  interest  rate  until 
such  time  as  renewal,  change,  or 
cancellation  occurs. 

(B)  Daily  interest  accural  field.  The 
daily  interest  accrual  will  be  shown  at 
the  reduced  interest  rate  and  the  interest 
will  accrue  at  the  same  interest  rate 
until  such  time  as  the  interest  credit  is 
renewed,  changed,  or  cancelled. 

(C)  Application  iA  credit  field.  Tlie 

,  initial  transaction  record  form  wiU  not 
have  an  entry  in  tfie  "Application  of 
Qedit"  field.  The  Interest  Credit 
Transaction  Code  for  this  method  of 
processing  interest  credit  will  be  4  Z. 

(D)  Payment  status  field.  The  payment 
status  field  will  not  reflect  the  (k>Uar 
amount  of  the  interest  credit  granted.  No 
entry  will  be  made  for  monthly  payment 
borrowers. 

(E)  Minimum  amount  due  by  date 
shown  field.  For  annual  payment 
borrowers,  the  amount  of  the 
installment,  reduced  by  the  amount  of 
interest  credit  granted,  will  be  shown. 
For  monthly  payment  borrowers  the 
word  "montUy"  will  be  entered  in  the 
space  provided. 

(2)  Aitial  and  subsequent  loans,  (i) 
County  office  action,  llie  County 
Supervisor  wilL 

(A)  Determine  the  borrower's  adjusted 
annual  income  and  document  the 
calculations  in  the  case  file  running 
record. 

(B)  Enter  on  F«m  FknHA  440-1.  the 
adjusted  annual  income,  the  estimated 
real  estate  taxes  that  will  become  doe 
and  payable  during  the  first  and  second 


years  of  the  at 
ofdieannnali 
praaluB  for  ft 
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in  die  current 
le  month  in 


1 440-1.  the 
lie  estimated 
become  doe 
It  and  second 


yean  of  the  agreement,  and  die  amount 
of  the  annnal  nopeftar  insmanoe 
preodum  for  the  dwcfflog. 

(C)  For  initial  loans  approved  wldi 
fntetest  credit  and  doaad  under  the 
mult^le  advance  feature  of  die  loan 
disbursement  system  oudined  in  Part 
1902  Subpart  A.  further  review  of  the 
borrower's  fjnandal  status  is  not 
required  unless  die  Interest  Credit 
Agreement  will  be  approved  more  than 
90  days  after  die  last  'Verification  of 
Enqiloyment''.  or  diere  is  evidence 
which  indicates  die  bonower's  finandal 
status  has  dismged  significandy.  If  prior 
to  approval  of  the  Interest  Credit 
Agreement  die  County  Supervisor  finds 
that  the  adjusted  inonie  has  increased, 
interest  credit  will  benanted  on  the 
basis  of  the  borrower'inew 
drcumstanoes.  Interest  credit  will  not  be 
granted  if  dw  borrower's  adjusted 
income  exceeds  die  moderate  income 
limit  indicated  in  Exhibit  C  of  diis 
Subpart 

(D)  Complete  and  submit  a  corrected 
Interest  Credit  Agreement  to  die 
Finance  Office  when  the  loan  is  dosed, 
or  at  the  amortizatton  effective  date,  if 
the  borrower's  drcumstanoes  have 
changed  so  that  die  amount  of  interest 
credit  would  be  increased  or  decreased 
by  at  least  $5  monthly  or  $60  annually. 

(ii)  Finance  office  actions.  The 
Finance  office  will- 

(A)  Enter  die  information  concerning 
adjusted  annual  income,  ^e  estimated 
real  estate  taxes,  and  the  insurance 
premium  on  Form  FtaiHA  440-57. 

(B)  Calculate  the  amount  of  interest 
credit  to  be  granted  to  die  Ixmower.  The 
amount  of  interest  credit  will  be 
determined  bom  die  information 
initially  shown  on  Form  FtaHA  440-1. 

(C)  Prepare  and  mafl  Form  FknHA 
1944-A6  to  the  County  Office  when  die 
final  loan  chedc  is  issued.  Upon  receipt 
the  form  will  be  completed  and  a  copy 
returned  to  die  Finance  Office  only 
wdien  indicated  on  the  form. 

(D)  I¥epare  and  issue  payment  cards 
to  the  County  Office. 

(3)  Beamottixatkm,  credit  sales  and 
traiafen.  Interest  credit  to  a  borrower 
whose  loan  is  being  reamortized  or.  a 
borrower  vidio  assumes  an  RH  loan  or 
purchases  property  from  hiventoiy  win 
be  calculated  by  ^  County  Office  on 
Form  FtnHA  1044-61 A  copy  of  Form 
FtnHA  1944-S  win  be  forwarded  to  die 
FInanoe  Office  along  widi  die  copy  of 
the  Reamortization  Agreement  Advice 
of  Mortgaged  Real  Estate  Sold,  or 
Assunqition  AgMfement  The  Finance 
Office  wOl  issue  payment  cards  to  die 
Connftr  Office. 

(4)  Bxuting  hans.  Interest  credit 
granted  fai  aooocdanoe  widi  paragraph 
(f)(4)  of  dds  section  can  be  processed  at 


any  tfane  hi  the  same  manner  as  faitarest 
credit  on  faiitial  loans,  exoapt  tibat  die 
County  Office  wfll  ooaqplete  Flocm 
FknHA  1044-4  and  cakalate  die  amount 
of  interest  cndit  asdstance  die 
boRower  wm  reodve.  A  copy  of  Ponn 
RnHA  19444  Witt  be  used  to  send 
interest  credit  information  to  the 
Finance  Office.  The  daUy  interest 
accrual  wOl  be  reduced  as  of  die 
effective  date  entered  on  the  form  or  as 
of  the  date  the  last  cash  credit  was 
made  to  die  account  whichever  is  later. 

(h)  latereet  credit  modiftootion.  (1) 
Before  expiratioa.  When  approving  a 
change  in  interest  credit  fMJttanre    v  w 
before  the  expiration  of  a  current        jJ 
Interest  Credit  Agreement  in  accordance 
widi  paragraph  (iX3)  of  diis  section,  die 
County  Sup^visor  wiU  again  determine 
the  bonower's  adjusted  annual  income 
and  document  the  finHtt^  in  the  case 
file  running  record.  A  Form  FtaiHA  1044- 
6  wiU  be  completed  in  accordance  widi 
die  FMI  and  a  copy  of  die  fonn  Witt  be 
forwarded  to  the  Finance  Office.  The 
Finance  Office  wiU  adjust  die  daUy 
interest  accrual  as  of  die  date  entered 
on  the  form  or  as  of  the  date  of  the  last 
cash  credit  made  to  the  account 
if«diichever  is  later. 

(2)  Correctioa  ^Interest  Credit 
Agreements.  A  corrected  Interest  Credit 
Agreement  wiU  be  prqiared  if  die 
borrower  is  stitt  eligible  to  receive 
interest  credit  The  corrected  agreement 
wiU  be  submitted  to  the  Finance  Office 
only  after  the  borrower's  appeal  right 
has  expired  or.  if  die  borrower  has  filed 
an  appeal,  after  a  final  decision  has 
been  made.  In  such  cases,  a  Form  FtaiHA 
1044-0  showing  the  proper  amount  of 
interest  credit  whidi  the  borrower  is 
enttUed  to  recdve  wiU  be  submitted  to 
the  Finance  Office  to  replace  die 
inconed  agreement  The  notation 
"Corrected  in  accordance  %vidi 

1 1944.34"  WiU  be  entered  on  die  face  of 
dw  form.  The  Finance  Office  wiU  cancel 
the  incorred  Interest  Ckedit  Agreement 
as  of  ite  effective  date.  I^ymentamade 
under  the  previous  agreement  wfll  be 
reversed  and  reappUSsd  at  the  adjusted 
interest  rate  of  die  new  interest  Ckedit 
Agreement 

(3)  Interest  credit  renewal  (I) 
Initiation  of  renewal  action.  At  die 
beginning  of  die  review  pcarfod.  die 
Finance  Office  wUl  matt  to  ^  County 
Office  a  list  of  borrowers  whose  Interest 
Credit  Agreemento  are  expiriiig.  together 
widi  a  package  to  be  mailed  by  the 
County  Supervisor  to  eadi  borrower. 
The  padcage  witt  oontafai  the  fottowipg: 

(A)  A  letter  of  explanation  and  die 
instructions  for  conqilethig  die  Interest 
Credit  Agreement  (&dUbit  G  of  dUs 
Subpart). 


(B)  Form  FtaiHA  ie44-A0  p  parts  wl& 
carbon  intarleavad). 

(C)  Two  Fonns  RnHA  410-AS. 
ItMinast  for  Verification  of 
Bnujiimnenr.  The  County  Office  aaaw 
and  address  wfll  be  preprinted  in  Oe' 
space  provided. 

(D)  nuee  window  envdopes  to  be 
used  jby  die  borrower  in  maflh^  Intared 
Crsdh' Agreemento  to  the  County  Office, 
and  for  the  employer  to  mafl  the 
Verification  of  Enqiloyment  form  to  the 
County  Office. 

(ii)  BotTowwre^poasibiUty.  l^poa 
receipt  of  die  package,  dw  boiTOwer  wfll 
give  one  copy  of  dw  Verification  of 
Employment  form  to  the  emplmer  or 
employers  of  each  member  of  me 
household  who  has  income  to  be 
considered.  A  window  envdope  wm  be 
provided  each  employer  to  bdUtate  dw 
maUiag  ofdw  Verification  of 
Employment  form  direcdy  to  dw  County 
Office^  llw  borrower  wfll  dso  complete 
part  n  of  die  Interest  Ckedit  Agreement 
form  (leaving  carbon  intact),  sign  dw 
original  form  and  mafl  the  origind  and 
an  copies  to  the  County  Office. 

(Ui)  County  office  actions.  The  County 
Supervisor  wilk 

(A)  Maintain  dw  Ust  of  borrowers  as  a 
record  of  Interest  Ckedit  Agreemento 
processed  and  sent  to  the  Finance 
Office. 

(B)  Review  die  hiformatioo  on  Fonns    ' 
FdHA  1944-Ae  and  410-A5  for 
completeness  and  aocuraqr.  Interviews 
with  borrowers  should  be  siAeduled  if 
the  borrower  needs  ■— i«tanf!f  in 
completing  dw  form  or  provides 
incomplete  or  apparently  inaccurate 
information. 

(C)  Determine  the  adjusted  annud 
income  and  document  the  f-alwil^ftgns 
in  the  case  file  running  record. 

(D)  Complete  dw  Interest  Credit 
Agrfeement  and  send  a  copy  ofdw 
agreement  to.  the  Finance  Office.  If  dw 
borrowisr  to  not  dibble  for  interest 
credit  anter  *V  bi  dw  Uock(s)  whidi 
indicates  dw  amount  of  intned  credit 

(E)  If  dw  Form  nnHA  1044-AB  to 
mutilated  or  unusable,  tranafsr  off        * 
information  preprinted  on  dw  fonn  to  a 
new  Form  FknHA  1944-0  to  be  aipiod  hw 
the  borrower  and  submit  the  completed 
foifti  to  dw  Finance  Office. 

(F)  Retahi  dw  origtaid  of  dw  Intered 
Credit  i^raement  and  return  tfaa  odwr 

0  dw  bocroi 


copy  to ) ^— w— w« 

(G)  Notity  by  hitter  bono  wets  not 
elign>la  for  oontintwd  intarsd  credit  of 
dw  amount  of  their  reviaed  paymenls. 

The  letter  nmdnoUtydw  borrow  of 
dw  right  to  apped  as  oadfawd  in 
i  104444(1).  A  new  Fotm  FtaHA  440-0 
wfll  be  obtdned  whan  naadad. 

l!tv)PbHiooe  Office  actiam.TIm 
Finance  Office  wilh 


t 
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(A)  Upon  racd  it  of  Fonn  FaHA  1944- 
Ae  from  the  Coin  ty  Office.  Mnd  the 
borrower  or  the  (  Ounty  Office  a  new  let 
of  payment  cardi 

(B)  Before  the  <  nd  of  the  review 
period,  send  the  i  !ounty  Office  a  Uet  of 
borrowen  for  wd:  sm  a  renewal  Interest 
Credit  Agreemen  has  not  been  received. 
The  County  Offic  i  staff  will  place  a 
checkmark  in  the  appropriate  column  of 
the  list  to  indicati  those  borrowers  who 
are  no  longer  elig  ble  for  interest  credit 
or  whose  agreem  nts  will  not  be 
renewed,  libe  ori;  inal  of  the  completed 
list  will  be  retain  d  in  the  County  Office 
and  a  copy  returr  ed  to  the  Finance 
Office. 

(v)  Processing  i  iterest  credit  renewals 
not  received  dmi.  ^  the  review  period. 
The  County  Supe  visor  may  approve 
interest  credit  rer  ewals  not  completed 
during  the  review  period.  They  will  be 
handled  as  follow  i: 

(A)  The  amoim  of  interest  credit 
assistance  grantel  will  be  based  on  the 
borrower's  planni  d  annual  income 
during  the  Hrst  ye  ir  of  the  agreement 
The  effective  dati  of  the  Interest  Credit 
Agreement  will  b  \  as  indicated  on  the 
I^MI  for  the  form. 

(B)  Payments  n^  ade  by  the  borrower 
after  the  expiratic  n  date  of  the  previous 
Interest  Credit  A]  reement  will  be 
applied  at  the  not ;  interest  rate  until  the 
Finance  Office  re  leives  a  new  Form 
FmHA  1944-6. 

(C)  Upon  recei]  I  of  Form  FmHA  1944- 
6,  the  Finance  Ofi  ice  will  reduce  the 
daily  interest  acci  ued  in  accordance 
with  the  foUowinj  conditions  and 
limitations: 

[1)  If  failure  to  i  enew  was  due  to  error 
or  oversight  by  Fi  iHA,  the  State 
Director  will  auth  )rize  the  Finance 
OfRce  to  reduce  t  le  interest  accrual  as 
of  the  effective  dt  te  entered  on  die  form 
and  reverse  and  i  iapply  payments 
processed  after  tl  s  effective  date.  Such 
authorization  mui  t  be  in  writing. 

(^  In  all  other  <  ases  the  Fmance 
Ofhce  will  reduce  the  daily  interest 
accrual  as  of  the  i  ffective  date  entered 
on  the  form  or  as  if  the  date  of  the  last 
cash  credit  made  o  the  account, 
whichever,  is  late '. 

(i)  Eligibility  Hi  view.  The  eligibility  of 
those  borrowers  i  unently  receiving 
interest  credit  wia  be  reviewed  as 
follows: 

(1)  Biennial  rey^ew.  The  eligibility  of 
all  borrowers  wil  be  redetermined 
biennially  during  he  review  period. 

(i)  If  the  borrow  sr's  net  wordi 
increases  above  t  le  applicable 
eligibility  limit,  in  erest  credit  may 
nevertheless  be  n  newed  unless  the 
increase  is  suffid  iht  to  enable  the 
borrower  to  graduate  to  another  source 
of  credit. 


(U)  Interest  credit  will  not  be  renewed 
it 

(A)  Hie  amount  of  interest  credit  lor 
wfaidi  the  boirower  qualifies  is  less  than 
$5  monthly  or  100  annuaUy,  or 

(B)  The  borrower's  adjusted  annual 
income  exceeds  the  moderate-income 
limit  set  forth  in  Exhibit  C  of  this 
Subpart. 

'  (iU)  Interest  credit  will  not  be  renewed 
if  die  borrower  has  enlarged  or 
improved  the  dwelling  or  added  related 
faciliUes  so  that  the  housing  exceeds 
modest  standards  for  size,  design,  and 
cost  for  previously  occupied  homes  as 
compared  to  other  housing  in  the 
locality  for  low  and  moderate  income 
families. 

(2)  Renewals  not  completed  during  the 
review  period.  When  the  borrower's 
renewal  Interest  Credit  Agreement  is 
not  completed  during  the  review  period, 
it  will  be  processed  in  accordance  with 
{ 1944.34(hH3)(v1. 

{Z)  Change  in  borrower's 
circumstances.  The  County  Supervisor 
is  not  responsible  for  monitoring 
whether  a  borrower's  income,  family 
size,  real  estate  taxes,  or  insurance  costs 
have  changed  after  an  Interest  Credit 
Agreement  is  approved.  It  however,  it 
becomes  known  that  the  borronver's 
circumstances  have  changed  so  that  the 
amount  of  interest  credit  assistance  the 
borrower  is  eligible  to  receive  has 
increased  or  decreased,  the  County 
Supervisor  will  take  action  in 
accordance  with  the  following: 

(i)  Increased  adjusted  incaate.  If  the 
County  Supervisor  determines  that  the 
borrower's  income  exceeds  the 
applicable  moderate  income  limit  in 
Ebuiibit  C  <v  that  the  amount  of  interest 
credit  for  which  the  boirower  qualifies 
is  S5  or  less  per  month  or  $00  or  less  per 
year,  interest  credit  will  be  cancelled  in 
accordance  widi  1 1944.34(k).  If  die 
interest  credit  will  be  decreased  by  $15 
or  more  per  month  or  $180  or  more  per 
year  a  revised  interest  credit  agreement 
will  be  submitted  to  the  Hnance  Office. 
If  the  term  of  the  agreement  has  less 
than  five  months  remaining  no  action 
ivill  be  taken  until  the  review  period  and 
the  change  wiU  be  effective  at  the 
expiration  of  the  current  agreement 

(ii)  Decreased  adjusted  income. 
Changes  in  interest  credit  may  be 
approved  at  any  time  if  the  amount  of 
interest  credit  die  bmrower  is  eligible  to 
receive  is  increased  by  at  least  $15  per 
month  or  $180  per  year.  Such  dianges 
noted  during  the  review  period  will  not 
be  effective  until  the  eiqiiraticm  of  the 
current  agreement  Cases  involving 
marital  separation  must  meet  the 
requirements  of  paragraph  (f)(4Kiii) 
befiHe  existing  interest  credit  can  be 
increased. 


{OLnpnper  interest  credit  (11  Whu» 
to  tafta  acfAvL  Servicing  under  mis 
•actioa  win  be  taken  vraen.  at  die  time 
of  intarast  ctadit  approval,  incorrect 
infonnation  was  provided  by  a  borrower 
or  any  other  person  or  an  error  by  any 
RnHA  enqik^ee  results  in  the  borrower 
recaMng  improper  interest  credit  of  $5 
or  mora  per  month  or  $80  ormora 
annually. 

(2)  Determining  Improper  interest 
aidlL  Whenever  thoe  is  a  reason  to 
believe  a  borrower  was  nanted 
improper  Interest  credit  me  County 
Simervisor  wdl  immediately  reveiify  die 
information  on  which  die  interest  credit 
was  based.  Hie  County  Supervisor  nvill 
detennine  if  improper  interest  credit 
was  granted.  If  thne  is  reason  to  believe 
there  may  be  fraud  or  fiscal 
inegularities  the  complete  case  file 
togedier  widi  all  facts  wrill  be  submitted 
to  die  SUte  Director.  If  die  State 
Director  believes  then  is  indication  of 
fraud  or  fiscal  irrmilarity,  further 
investigation  will  be  considered  as 
inxndded  in  FmHA  Instruction  20124 
(available  in  any  FknHA  office).  If  there 
is  no  indication  of  fraud  or  fiscal 
irregularity  the  case  will  be  returned  to 
the  County  Supervisor  for  appropriate 
corrective  action. 

(3)  Falsification  or  error  by  bonvwer. 
Th(B  foDovdng  actions  will  be  taken 
when  It  is  determined  that  excessive 
Interest  credit  was  granted  because  die 
borrower  intentionally  or  otherwise 
provided  incorrect  information. 

(i)  The  County  Supervisor  WiU  Infonn 
the  borrower  by  certified  mail  (ratum 
receipt  requested)  of  die  intent  to  cancel 
die  Interest  Credit  Agreement  and  the 
effective  date  of  such  cancellation.  Ilia 
notice  to  die  boirower  will  indude  die 

Sht  to  appeal  as  provided  in  1 1900.53 
Subpart  B,  Part  1900.  The  borrower 
wiU  also  be  informed  of  the  amount  of 
monthly  payment  required  after  pnqier 
corrections  are  made.  A  corrected 
Interest  Credit  Agreement  will  be 
prepared  if  the  borrower  remains 
eligible  for  a  reduced  amount  of  interest 
credit  The  corrected  agreement  or 
canoellaticm  will  be  si£mitted  to  the 
Finance  Offtoe  only  after  die  borrower's 
appeal  li^t  has  expired  or  if  the 
borrower  has  filed  an  aiqieal,  and  a  final 
decision  has  been  made. 

(ii)  If  the  boirower  does  not  appeal,  or 
it  ii  determined  diat  the  appeal  is  not 
valid,  die  case  will  be  handled  by  one  of 
the  following  mediods: 

(A)  The  State  Director  will  request  the 
Finance  Office  to  cancel  the  Interest 
Credit  Agreement  as  of  the  effective 
date  of  the  current  Form  FbiHA  1944-6 
or  earlier  Form  FtaHA  1944-6  involved 
in  the  period  Of  review  or  investigation. 
The  Finance  Office  will  then  reapply 
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uUed  by  one  of 


any  payment  to  the  account  at  the  note 
rata  of  Uitereat  or  at  tfie  rate  of  the 
oonected  Intereet  Credit  Agreement  and 
will  notify  the  County  Supervisor  and 
borrower  of  any  adiustment  made  in  the 
account 

(B)  ff  the  borrower'a  action  appears  to 
have  been  deliberate  and  a  major  error 
occuirad.  liquidation  may  be  warranted 
For  example,  such  actions  may  be  taken 
if  the  information  obtained  indicates 
that  the  borrower  was  not  eligible  for  an 
RH  loan.  Such  a  borrower  will  be  asked 
to  repay  the  RH  loan  by  refinancing  X)r 
otherwise  satisfying  the  account  In 
othM  cases,  the  borrower  may  already 
be  in  default  and  the  fact  that  the 
borrower  had  not  correctly  reported 
income  may  Justify  liquidation  of  the 
loan.  The  State  Director  may  authorize 
the  account  to  be  repaid  under  an 
acceleration  agreement  if  the  conditions 
of  i  1872.17(g)  of  this  Chapter  (FmHA 
instruction  465.1  paragraph  XVH  G)  are 
met 

(C)  When  falsified  information  is 
provided  to  FmHA  in  order  to  qualify 
the  borrower  for  interest  credit  (for 
example,  a  packager  provides 
information  for  a  borrower),  but  there  is 
evidence  that  the  borrower  is  not  at 
fault  or  definitely  did  not  intend  to 
provide  false  information,  the  borrower 
will  be  requested  to  pay  the  loan  in  full, 
including  any  improper  and  excessive 
interest  credit  that  may  have  been 
granted.  It  however,  the  borrower  is 
unable  to  satisfy  the  account  and  the 
State  Director  determines  that  the 
Government's  financial  interest  would 
not  be  jeopardized  by  leaving  the  loan 
outstanding,  and  that  it  would  be 
inequitable  to  call  it  the  loan  may  be 
continued. 

(D)  In  cases  for  which  immediate 
liquidation  is  not  warranted  and  the 
State  Director  determines  the  loan  may 
be  continued,  the  County  Supervisor  will 
make  a  diligent  effort  to  obtain  a  lump 
sum  restitution  of  the  improperly 
advanced  interest  credit  If  the  borrower 
is  unable  to  pay  by  lump  smn  payment 
Form  FmHA  451-37  will  be  used  to 
establish  a  new  repayment  schedule. 
The  borrower  will  be  charged  interest 
on  the  improperiy  advanced  interest 
credit  at  the  same  rate  charged  on  the 
principal  indebtedness. 

[A]  Error  by  FmHA  employee,  (i) 
When  the  borrower  presented  correct 
information  and  an  FmHA  employee 
erroneously  granted  excessive  credit 
the  followhig  action  will  be  taken: 

(A)  The  County  Supervisor  will  inform 
the  borrower  by  letter  of  the  action  to  be 
taken  and  of  the  ri^t  to  appeal  as 
provided  fai  paragraph  (1)  of  diis  section. 

(B)  A  cancellation  of  hiterest  credit  or 
a  corrected  interest  credit  agreement 


will  be  submitted  to  the  Flnaooe  OtRoe 
only  after  the  borrower's  appMl  right 
has  ejqiired  or  if  the  bonpwar  has  filed 
an  appeal  and  a  final  dadskm  has  bMn 
made.  The  Stats  Director  will  authorise 
the  Finance  Office  in  wtithig  to  reverse 
and  reapply  payments  made  sfaice  die 
effective  date  ti  die  canoellatioo  or  the 
corrected  agreement  The  Finance  Office 
will  then  reapply  any  payments  made  on 
the  account  during  the  perickd  in  which 
incorrect  interest  credit  was  granted. 
Interest  will  be  charged  at  the  bote  rate 
or  at  the  corrected  interest  aedit  rate  as 
provided  in  paragraph  (hX2)  of  this 
section.  The  amount  of  hnproper  interest 
credit  will  be  charged  to  the  borrowei's 
account  and  become  immediately  due 
aiui  payable.  The  County  Supervisor 
and  ixwrower  «vill  be  notified  of 
adjustmente  made  in  the  account 

(C)  If  the  Interest  Credit  Agreement  is 
cancelled,  the  County  Supervisor  will 
make  a  diligent  effort  to  obtain  a  lump 
sum  restitution  of  the  improperly 
advanced  interest  credit  frmi  the 
borrower.  If  tliis  cannot  Im  done,  the 
County  Supervisor  will  take  one  of  the 
following  courses  of  action: 

[1]  If  the  borrower  can  repay  the 
improperly  advanced  interest  credit 
over  a  reasonable  period  of  time,  the 
County  Supervisor  will  use  Form  FmHA 
451-37  to  esteblish  a  new  repayment 
schedule.  The  borrower  will  be  charged 
interest  on  the  improperly  advanced 
interest  credit  at  the  same  rate  charged 
on  the  principal  indebtedness. 

[2]  If  the  County  Supervisor 
determines  that  the  borrower  is  unable 
to  repay  the  improperly  granted  interest 
credit  that  fact  should  be  documented 
aiul  the  case  forwarded  to  the  State 
Director  for  review.  VL  the  State  Director 
concurs  with  the  findings  of  the  County 
Supervisor,  the  case  will  be  forwarded 
to  the  National  Office  with 
recommendatioiu  that  the  improperiy 
advanced  interest  credit  be  forgiven. 

(ii)  When  an  error  by  an  FmHA 
employee  resulte  in  too  little  interest 
credit  being  granted  a  corrected 
agreement  will  l>e  prepared  effective  the 
date  of  the  error,  if  the  error  is  $5  or 
more  per  month  or  $60  or  more  per  year. 

(k)  Cancellation  of  interest  credit 
agreements.  (1)  Reasons  for 
cancellation.  An  existing  Interest  Credit 
Agreement  wiU  be  cancelled  n^enever 

(i)  The  borrower  has  never  occupied 
the  dwelling  and  FmHA  will  not 
continue  with  the  loaiL 

(ii)  The  borrower  ceases  to  occupy  the 
dwelling. 

(iii)  Ihe  borrower  sells  or  conveys  the 
tide  to  the  property. 

(iv)  The  borrower  has  received 
improper,  interest  credit  as  outlined  in 


I  lM4.34(j)  and  a  corrected  interest 
Credit  AgriMment  will  not  be  submitted. 

(v)  The  borrower  has  an  faicrease  io 
income  as  oudined  in  1 1944J4(iK3Xi) 
and  ia  no  longer  eligible  for  faiterest 
crediL 

(vl)  Ihe  borrower  has  enlaifed  or 
improved  the  dwelling  or  added  related 
facilities  so  that  the  housing  exceeds 
modest  startdards  for  size,  design  and 
cost  for  previously  occupied  homes 
compared  to  other  housbig  hi  die 
locality  for  low  and  moderate  income 
famflies. 

(2)  Effective  date  of  cancellation.  The 
effective  date  of  cancellation  for 
paragraph  (k)(lHi)  of  this  section  will  be 
date  of  loan  closing.  The  effective  date 
of  cancellation  for  paragraphs  (kKl)  (ii). 
(iii).  and  (iv)  of  this  section  will  be  the 
date  on  whidi  the  eariiest  action  oocun 
whidi  causes  the  cancellation,  tf  the 
date  cftnnot  be  determined,  the  date  on 
which  tdie  Counfy  Supervisor  became 
aware  of  the  situation  will  be  used.  The 
effective  date  of  cancellation  for 
paragraph  (k)(l)  (v)  and  (vi)  of  diis 
section  will  be  the  date  on  which  the 
County  Supervisor  beca-ne  aware  of  the 
situation.  When  an  account  has  been 
accelerated  and  none  of  the  oonditiooa 
outlined  in  paragraph  (k)(l)  of  this 
section  exist  the  Interest  Credit 
Agreement  will  remain  in  effect  until  the 
final  foreclosure  action  is  completed. 
However,  if  the  existing  agreement 
expires  before  the  foreclosure  action  is 
completed  an  interest  credit  renewal 
agreement  will  not  be  prepared.  If 
foreclosure  action  is  dismissed, 
withdranvn  or  terminates  tvithout  sale  of 
the  property  or  payment  of  the  loan  in 
full  a  renewal  agreement  will  be 
prepared  with  an  effective  date  as  of  the 
expiration  of  the  previous  agreement 

(3)  Notification  to  the  Finance  Office. 
The  County  Supervisor  will  determine 
the  date  of  cancellation  and  notify  the 
Finance  Office  on  Form  FmHA  1944-15, 
"Interest  Credit  Agreement  Cancellation 
(Section  502  RH  Loans)."  The  Finance 
Office  will  process  the  cancellation  and 
will  accrue  interest  from  tlie  date  of 
cancelfiation  at  the  rate  of  interest 
shown  on  the  promissory  note.  Prompt 
notification  to  die  Finance  Office,  using 
Form  1944-15,  is  extremely  important  as 
any  transaction  affecting  the  borrower's 
account  subsequent  to  cancellation  «viU 
be  incorrect  if  cancellation  action  has 
not  been  completed  by  the  Finance 
Office. 

{\)Aftplicant  or  borrower  notice  of 
right  to  appeal.  All  applicante  or         . '"' . 
borrowers  who  request  and  are  denied 
interesf  credit  or  whose  interest  aedite 
are  reduced,  cancelled,  or  not  renewed, 
WiU  be  notified  of  their  appeal  righte  as 
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rcaulrad  by  IM  1^  of  Put  1900 
Sttfaqpart  B  exoepl  wlien: 

(1)  IntaiMt  cralit  is  denisd  and  the 
boirowr  admoii  ledgM  inoome  ia 
abova  jmblishMl  iiiiiti.or 

(2)  Intaref  t  era  U  is  laduced  bacaosa 
of  incoma  increales  w^iich  tha  boirowar 
acknowladyes. 

(m)  Sulmisu'oi  to  National  Offico. 
This  Stata  Diracti  rmay  submit  to  tha 
National  OfBos  I  v  datarmination  by  tha 
Administrator  or  i  dalegata  any 
proposad  transac  ion  in  which  tha 
conditions  prasa  bad  in  tha  foregoing 
paragraphs  of  thi  i  saction  cannot  ba 
met.  and  it  is  deti  rmined  diat  intatast 
credit  is  necessai  r  to  avoid  axtreme 
hardship  to  tha  fi  mily  or  prevent 
foreclosure  actioi .  This  paragraph  is 
primarily  intendc  1  to  ba  used  for  those 
cases  in  which  di  >  granting  of  interest 
credit  is  necessai  r  for  tha  borrower  to 
retain  a  dwelling  or  tha  borrowar's  own 
use.  and  there  ar  no  other  means  to  do 
so.  The  State  Dir  ctor  will  submit  to  die 
National  Office  t  a  County  OfBce  files 
together  wiUi  fidl  facts,  fustification.  and 
recommendation 
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i1M07   Subeactsnt 

Subsequent  Se  tion  502  loans  may  be 
made  to  present  orrowers  for  the  same 
purpose  and  undi  r  the  same  conditions 
and  limitations  a  initial  loans,  except 
as  provided  in  th  i  section. 

(a)  The  subseq  lent  loan  will  be 


!  ame  manner  as  initial 
a  new  appraisal 
report  will  be  re(  lired  in  accordance 
with  i  1944.24  on  y  whan  real  estate  wiU 
be  taken  as  seciu  ty  and  at  least  one  of 
the  following  cor  litions  exists: 

(1)  The  proper!  r  was  not  appraised  in 
connection  with  me  initial  loan. 

(2)  The  latest  a  >praisal  report  of  the 
real  estate  is  ove  two  years  old. 

(3)Thephy8ia   characteristics  of  tha 
property  have  ch  inged  significantly. 

(4)  The  County  Supervisor  or  loan 
approval  official  s  uncertain  of  the 
adequacy  of  the  i  ecurity  and  requests  a 
new  appraisal  re  lort 

(b)  A  subsequc  it  RH  loan  may  be 
made  on  a  noten  oly  basis,  provided  the 
amount  of  the  su  isequent  loan  plus  the 
unpaid  principal  >alance  of  any  prior 
note-only  RH  loa  i  or  loans  does  not 
exceed  $2,500.  A  pllcants  for  such  loans 
must  meet  the  re  uirementsof     , 

1 1944.18(b)(1).  > 

(c)  When  area  estate  mortgage  is 
reqidred  in  conni  ction  with  a 
subsequent  RH  1(  an.  any  outstanding 
RH  notes  will  be  described  in  the 
mortgage  unless  in  exception  can  ba 
made  in  accorda  ice  with  Exhibit  A. 


paragraph  II F  of  RnHA  butniction 
427.1  (available  at  any  FtnHA  olBoa). 

(d)  Tha  snbsaquant  loan  will  baar 
intarast  at  a  rata  datarmined  hi 
accordance  widi  Exhibit  B  of  FtnHA 
Instmction  44ai  (available  in  any 
FtaiHA  office). 

(a)  Whan  necessary  to  satUa  a  divoroa 
action,  a  subsequent  loan  may  ba  made 
to  permit  tha  remaining  borrower,  if 
aligibla.  to  obtain  a  loan  to  purchase  tha 
equity  of  die  departing  spouse. 

(f)  Whan  an  area  dMignation  has 
been  changed  from  rural  to  non*niral, 
subsaquant  RH  loans  may  be  made  only 
in  accordance  with  the  provisions  of 

i  1944.10(g)(4). 

(g)  The  initial  RH  loan  may  ba 
reamortized  with  tha  prior  authorizadon 
of  tha  District  Director.  Authority  to 
raamortiza  an  account  will  ba  granted  in 
those  cases  in  «diidi  it  is  determined 
that  the  borrower  cannot  reasonably  be 
expected  to  meet  installments  due 
unless  the  account  is  reamortized.  It  will 
be  processed  in  accordance  with 

1 1951.20  or  1 1951.40  of  Part  1951 
Subpart  A. 

Applicants  who  are  unable  to  build 
modest  dwellings  by  customary 
methods,  because  of  limited  income  and 
repayment  ability,  may  build  their 
homes  by  participating  in  a  mutual  self- 
help  housing  project  The  County 
Supervisor  wrill  not  approve  RH  loans  or 

Eroceed  in  the  development  of  a  self- 
elp  project  without  prior  authorization 
of  the  Stata  Director.  If  an  organization 
applies  for  a  Technical  Assistance  (TA) 
grant,  tha  District  Director  will  submit 
Form  AD^B25,  "Application  for  Federal 
Assistance  (Short  Form)",  and  all 
related  information  concerning  the 
technical  assistance  grant  to  £e  State 
Director.  If  it  is  determined  that  the 
technical  assistance  grant  has  been 
approved  for  funding,  the  State  Director 
may  issue  written  authorization  for  the 
County  Supervisor  to  approve  Mutual 
Self-Help  Housing  loans.  Exhibit  H. 
"Mutual  Self-Help  Housing  Guidelines", 
will  be  used  as  a  guide  for  developing 
self-help  projects  and  counseling  with 
participating  families.  The  County 
Supervisor,  in  counseling  with  families 
participating  in  self-help  housing 
projects,  will  determine  the  anticipated 
time  required  for  construction. 

§  1944.39   RH  loana  to  FmHA  aniployeea 


FmHA  employees.  County  Committee 
members,  and  loan-closing  officials,  or 
their  spouses  may  receive  a  Section  502 
RH  loan  subject  to  the  provisions  of  this 
Subpart  and  the  following  conditions: 


(a)  Hie  appUeadoo  will  ba  submitted 
to  die  County  Offloa  in  tha  usual 
manner.  Written  avfdenoe  indicating  the 
aniOcant's  inabditjr  to  obtain  dia 
needed  credit  will  be  included.  Tha 
Coonty  Offloa  wiU  obtain  tha 
verification  dTamployinent  and  credit 
report  and  submit  tha  application  and 
ralatad  infbnnadon  to  the  District 
Director  for  review.  Tha  District  Director 
will  fonrsrd  tha  applicant's  docket, 
along  with  written  recommendation 
oonoimii^  the  applicant's  eligibility,  to 
die  Stata  Director  for  eligibility 
determination. 

(b)  Tha  Stata  Director  will  detannlna 
the  aligibUity  of  die  applicant  If  eligible, 
the  docket  will  be  returned  to  the 
District  Director  Ux  processing.  If  die 
applicant  is  datarmined  ineligible,  the 
Stata  Director  wUl  notify  the  applicant 
in  writii^  and  wiU  provide  the  applicant 
all  information  required  by  1 1910.6(b)  of 
Part  1910  Subpart  A. 

(c)  The  applicadon  will  ba  retained  in 
the  Coonty  Office  and  will  be  processed 
in  the  same  order  as  odier  applications. 
The  District  Director  will  be  notified 
when  the  application  is  in  order  for 
processing  sind  will  be  responsible  for 
the  complete  loan  processing. 

(d)  If  me  loan  applicant  works  outside 
the  county  in  which  the  application  is 
filed,  the  District  Director  may  permit 
authorized  County  Office  staff  to 
perform  the  appraisal  function.  In  all 
other  cases  dus  District  Director  will 
appraise  die  property  or  have  it 
appraised  by  a  qualified  FniHA 
appraiser  from  outside  the  County 
Office  area  in  which  the  loan  is  to  be 
made.  The  completed  loan  docket 
togedier  widi  die  District  Director's 
written  recommendation  will  be 
submitted  to  the  State  Director  for 
consideration  of  approvaL 

(e)  If  the  applicant  is  an  employee  in 
the  District  Office,  the  State  director  wiH 
designate  another  District  Director  to 
process  the  application. 

(f)  The  State  Director  must  before 
approving  the  loan,  determine  that  the 
applicant  has  not  been  and  will  not  be 
given  any  advantage  because  of  the 
FmHA  relationship  and  the  making  of  a 
loan  will  not  result  in  a  conflict  of 
interest  under  FmHA  Instruction 
2045-BB  (available  in  any  FmHA  office). 
The  dweUing  may  not  exceed  the  needs 
of  die  applicant  or  be  excessive  in  size, 
design,  or  cost  when  compared  to  other 
FknHA  financed  dwellings  in  the  area. 

(g)  If  the  loan  is  approved,  the 
borrower's  case  file  will  not  be 
maintained  or  serviced  in  the  office 
where  the  borrower  is  or  will  be 
employed.  If  the  property  is  in  the  area 
serviced  by  the  office  of  employment  the 
State  Director  will  designate  another 
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Diatrtet  or  County  Office  to  MTvice  die 
loan. 

(h)  If  the  loan  involvae  any  type  of 
oonstmctioa.  the  inapections  for  FknHA 
will  be  made  by  the  District  Director  or 
another  member  of  die  District 
Director's  staff  as  designated  by  the 
District  Director.  Under  no 
circumstances  will  the  employee 
receiving  die  loan  make  die  inspections 
forFmHA. 

(i)  Loans,  credit  sales,  or  assumption 
agreements  will  not  be  approved  under 
this  authority  for  any  of  die  foUovring 
purposes: 

(1)  Purchase  of  inventory  property. 

(2)  Purchase  of  a  dwelling  from  a  RH 
borrower. 

(3)  Purchase  of  FtaiHA  security 
property  being  sold  at  foreclosure  sale. 


flMMO   Ruraihouslna 


(RHD) 


RHD  loans  may  be  made  to  repair  or 
replace  dwellings  which  were  damaged 
or  destroyed  by  a  natural  disaster  such 
as  earthquake,  flood,  forest  fire,  severe 
windstonn.  or  Ughhiing 

(a)  Eligibility  FequirementB.  (1)  The 
applicant  must  meet  the  requirements  of 
i  1944.8  and  i  1944J  of  diis  Subpart. 

(2)  Nonfam  applicants  must  have 
occupied  the  dwelling  as  their 
permanent  residence. 

(3)  The  loss  by  a  nonfonn  appUcant 
was  not  the  result  of  a  major  disaster 
designated  by  die  President  or  a  natural 
disaster  designated  by  the 
Administrator  of  the  Small  Business 
Administration. 

(4)  The  loss  by  a  farmer  was  not  die 
result  of  a  major  disaster  designated  by 
the  President  or  a  natural  disaster 
designated  by  die  Secretary  of 
Agriculture. 

(5)  The  loan  application  must  be  filed 
wiUiin  12  months  after  the  date  the  loss 
occurred. 

(6)  The  applicant  must  use  available 
assets,  including  insurance  loss 
payments,  and  oUier  assistance,  to  the 
extent  available,  to  repair  or  replace  the 
damaged  or  destroyed  buildingB. 

(b)  Repair  or  replacement  of 
buildings.  Repair  or  replacement  of  any 
damaged  or  destroyed  building  must  be 
consistent  widi  die  basic  Section  502 
loan  policies.  Changes  may  be  made  in 
the  building,  but  in  any  case  the 
repaired  or  replaced  buildbig  should  not 
be  significentiy  larger  or  more  cosUy 
than  the  original  building  except  as 
necessary  to  provide  a  building  which  is 
adequate  but  modest  Any  new  dwelling 
constructed  must  meet  the  Umitations 
established  by  1 1944.16  of  diis  Subpart 

(c)  Interest  rate  and  source  of  funds. 
(1)  RHD  loans  wUl  be  made  at  an 


interest  rata  of  S  pefioent  Intarast  credit 
wUl  not  be  granted  for  RHD  kiana. 

(2)  Insured  loan  funds  will  be  need  for 
RHD  loans. 

(d)  AppnvatauthoriMatha.  The  State 
Director.  County  and  Asaiatant  County 
Supervisors  are  audwriaed  to  approve 
RHD  loans  in  aocordanoe  with  FtaHA 
Instruction  1801-A  (avaflaUe  in  any 
FinHA  office)  for  Section  802  RH  loana. 

(e)  Deferred  payments.  Hm  initial 
payments  of  principal  and  interest  or 
principal  only,  may  be  defstred  so  aa 
not  to  become  due  until  as  late  as  die 
third  January  1  for  annual  payment 
notes,  or  die  third  anniversary  date  of 
the  note  for  monthly  payment  notes, 
subject  to  aU  of  ^  following  oonditiona: 

(1)  The  applicant  as  a  result  of  die 
loss  suffered  from  the  disaster,  has  had 
a  substantial  loss  of  income;  or  debts, 
including  die  proposed  RHD  loan,  have 
increased  substantially  as  a  result  of  the 
disaster. 

(2)  The  income  loss  or  hicraase  hi 
debts  must  be  suffidendy  great  so  that 
die  applicant  will  not  likely  be  able  to 
pay  in  full  die  instaUmente  that 
ordinarily  would  be  due  during  the 
proposed  deferment  period  and  also 
meet  other  obligations. 

(3)  The  applicant's  odier  debte  must 
be  adjusted  by  reduction, 
reamortization.  extension,  or  other 
means  to  the  extent  possible  by 
negotiation  with  other  creditors. 

(4)  The  applicant's  income  wUl  be 
sufficient  after  the  deferment  period  to 
enable  the  applicant  to  meet  the 

paymente  on  the  RHD  loan  and  all  odier 
obligations. 

(f)  Form  FanHA  440-1.  The  appropriate 
assistance  code  number  will  be  entned 
in  the  space  provided  to  hidicate  the 
nature  of  the  loss. 

H  1944.41.194448  [liseervedl 


11944.44 

Borrowers  wUl  be  requested  to  apply 
for  refinancing  of  RH  loans  if  credit  may 
be  available  from  another  source  at 
rates  and  terms  prevailing  in  die  area 
for  homeownership  loons.  The  borrower 
must  apply  for  and,  if  approved  by  the 
lender,  accept  the  refinancing  loan. 
Graduation  revietvs  will  be  conducted  in 
accordance  tvith  Port  1865.  of  this 
Chapter  (FlmHA  Instruction  451  J). 


11944.48 

(a)  General,  A  conditional 
commitment  is  assurance  from  RnHA  to 
a  qualified  builder  or  seller  that 
dwellings  to  be  built  or  rehebiliteted 
aiul  offered  for  sale,  will  be  eccepteble 
for  purchase  by  qualified  RH  loan 
applicante  if  built  hi  accordance  widi 
FmHA  approved  plans  and 


nadflcatioos  and  prioad^t  not  moro 

IfaMI  a  afrntiUmA  mairfimtm  aTiMMint  Ilia 

cnnditionil  oommltment  does  not 
resetva  funds  for  a  loan  nor  doee  it 
assure  dut  a  loan  applicant  wdl  ba 
avallabia  to  buy  die  dwelliim. 

fb)  £/(|/U//<y;  To  ba  al^  for 
conditional  oommitmenta.  the  buildsr  or 
seller  must 

(1)  Be  die  owner  as  defined  fai 

i  1944.15,  before  construction  is  started, 
of  die  site  on  which  die  dwellii«  is 
located  or  to  ba  built  except  as 
indicated  in  Part  1622,  Subpart  G 
(paragraph  Vn  L  of  FtaiHA  Instruction 
444.8). 

(2)  Have  die  experience  and  ability  to 
complete  die  ^  of  pnvoeed  work  in  a 
competent  and  ivoiimanlike  manner. 

(3)  Be  financially  remwnsibte  and 
have  the  ability  to  finance  or  obtain 
financing  for  the  propoeed  luMiaiiM  or 
rehabUitation. 

(4)  Comply  with  die  requiremente  of 
Part  1901  Subpart  B  't:ivii  Righto 
Compliance  Requiremente"  and  die 
Equal  Credit  Opportuni^  Act  as 
required  by  1 1910.2  of  Part  1910  Subpart 
A. 

(5)  Plan  Id  build  or  rehabilitate 
dwrellings  which  will  qualify  for 
purchase  by  RH  applicante  and  which 
wUl  be  in  compliance  widi  all  applicable 
laws,  ordinances,  aiui  codes. 

(6)  Have  die  legal  capadfy  to  enter 
into  the  required  agreemente  and  the 
actual  capadty  to  carry  them  out 

(c)  Limitation^  (1)  donditional 
commitmente  wUI  be  issued  only  bi 
cases  where  the  commitment  applicant's 
selling  price  does  not  exceed  dw 
commitment  price,  tvhidi  will  never  be 
mora  dian  the  eppraised  value  minus 
customary  dosing  costs. 

(2)  Conditional  commitmente  wdl  be 
issued  by  FknHA  only  for  new  homes  to 
be  constructed  or  existing  homes  to  be 
rehabilitated. 

(3)  Conditional  commitmente  wUI  not 
be  issued  after  construction  has  started. 

(4)  Number  of  conditional 
commitmente. 

(i)  The  total  number  of  commitmente 
issued  in  any  locality  will  not  exceed 
the  number  of  homes  for  idiich  there  is 
an  immediate  and  ready  market  in  that 
locality. 

(ii)  The  number  of  houses  on  which 
conditional  commitmente  will  be 
outotanding  to  a  commitment  applicant 
at  any  thne  wUI  not  exceed  18  to  any 
one  cototy  unless  auduxized  by  the 
State  Director  after  die  ^te  Dincton 

(A)  Determines  that  a  laiier  number 
of  commitmente  must  be  made  to  UMet 
the  immediate  housing  needs  to  the 
area; 

(B)  Determines  that  authoriziiv  OM»a 
dian  15  commitmente  to  one 
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commitment  ap  tUcant  will  not  radoce 
tbepartidiMtio  ifrftmaUvohmie 
builden  in  the ;  nral  Hooting  program; 
and 

(C)  Provides:  nideUnet  to  the  County 
Supwvisortoa  rare  tfiat  all  builden 
active  in  the  an  ■  have  equal 
opportunity  to  c  italn  more  than  15 
conditional  con  nitments. 

(iii)  The  total  lumber  of  conditional 
omimitmenta  oi  tstanding  in  the  area 
•erved  by  a  Cot  aty  Office  will  not 
exceed  the  num  ler  on  jMA  the  County 
Supervisor  can :  sasonably  expect  to  be 
able  to  approve  IH  loans  within  3 
months  after  th<  houses  covered  by  die 
commitments  ai  i  completed, 
considering  the  ivailabilityof  loan 
funds  and  the  m  mber  of  applications  in 
the  County  Offi  e. 

(S)TheperiM  of  the  conditional 
commitment  nvil !  be  for  12  months  firom 
the  date  of  issui .  The  commitment  may 
be  extended  for  an  additional  6  months 
if  justified  becai  se  of  (1)  unexpected 
delays  in  constr  iction  caused  by  such 
factors  as  bad  «  eather  or  materials 
shortages,  or  [1  mariceting  difficulties. 

(6)  When  five  Dr  more  conditional 
commitments  hi  ve  been  issued  diuing  a 
12  month  perio<  anafBimative 
marketing  plan  rill  be  submitted  in 
accordance  wit!   i  1901.203(c)  of  Part 
1901  of  Subpart  L 

(d)  Condition  I  commitments 
involving packo  ^ing  of  of^Ucations:  A 
conditional  com  nitment  may  be  made 
to  a  builder  wti(  packages  a  Rural 
Housing  applicc  iaa  for  an  applicant  to 
buy  the  propert;  .  In  cases  when  the 
dwelling  is  pres  ild  and  is  to  be 
constructed  for  ale  only  to  a  specific 
applicant  and  tl  e  information  on  the 
house  and  the  k  an  applicant  is 
submitted  at  the  same  time,  all  of  the 
following  condil  ona.must  be  met  to 
avoid  misunder  tanding  of  FmHA's 
obligation  to  eit  ler  the  RH  applicant  or 
the  conditional  ommitment  applicant: 

(1)  The  condil  onal  commitment  will 
not  be  approve!  until  the  RH  loan  has 
been  approved. 

(2]  Constructi  in  will  not  begin  until 
the  County  Offi(  e  has  received  notice' 
from  the  Financ  \  Office  that  funds  are 
obligated  for  th<  RHloaa 

(3)  The  RH  lo  n  will  be  closed  only 
after  the  dwellfa  g  is  constructed  or  tibe 
rehabilitation  o  mpleted  and  final 
inspection  has  I  sen  made. 

(e)  Fees:  Eacl  commitment  applicant 
will  pay  an  appi  cation  fee  at  the  time 
an  appUcation  ^  submitted  for  a 
conditional  con  nitment  The  fee  for 
each  dwelling  «  iU  be: 

(1)  For  propoi  id  construction  of  new 
dwelling*— $65. 

(2)  For  existii  { dwellings  to  be 
rehabilitated— Sa 


y^Procesaing  applloationa:  (1) 
Applications  fm  conditional 
Commitments  will  be  submitted  on  Ponn 
nnHA  1944-36  "Application  for 
Conditional  Commitmenr.  Attadunents 
as  ontUned  on  ttie  form  will  be  indnded 
for  eadi  individual  dwelling  for  whidi  a 
Conditional  Commitment  is  reqnested. 

(2)  Tlransmittal  ttffae$.  The  County 
Siqiervisor  will  transmit  application  fees 
on  Form  FteHA  481-2,  "Sdiedule  of 
Remittances'*.  The  payment  will  be 
handled  with  all  omer  payments  for  the 
day  in  accordance  with  Piui  1951 
Subpart  B  and  the  FKfl  for  Form  FtaiHA 
451-2. 

(3)  Evaluation  of  appUcationa.  The 
County  Supervisor  will  take  ttie 
folloifiring  actions  in  the  order  spedfled: 

(i)  Determine  wither  the  commitment 
applicant  meets  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section. 

(ii)  Detennine  whether  the  dwelling 
and  site  meet  the  requirements  of  this 
Subpart  and  Subpart  A.  Part  1924  and 
will  comply  with  all  local  codes  and 
ordinances.  The  property  must  meet  the 
requirements  of  Part  1804,  Subpart  D 
(FmHA  Instruction  424.5). 

(iii)  If  the  commitment  applicant  and 
the  dwelling  and  site  have  qualified,  an 
appraisal  will  be  made  in  accordance 
with  FmHA  Instruction  422.3  (available 
in  any  FtaiHA  office). 

(4)  Failure  of  applicant  or  dwelling  to 
qualify.  In  case  any  commitment 
applicant  or  dwelling  does  not  qualify 
for  a  conditional  commitment,  the 
documents  attached  to  the  application 
will  be  returned  to  the  commitment 
applicant  with  a  letter  explaining  why 
the  application  was  not  approved.  If  the 
application  is  denied  for  failure  to  meet 
the  requirements  of  paragraph  (b)  (2)  or 
(3)  of  Uiis  Section,  notice  of  appeal 
rights  will  be  given  as  required  by 

§  190053,  of  Part  1900,  Subpart  B. 

(i)  The  application  fee  will  be 
refimded  if  for  any  reason  preliminaiy 
inspection  of  the  property  or 
investigation  of  the  commitment 
applicant  indicates  that  a  conditional 
commitment  cannot  be  issued.  For 
example,  the  property  might  be  located 
in  a  nonrural  area  or  the  dwellings  may 
not  be  of  a  type  that  the  FmHA  can 
appropriately  finance.  If  a  refund  is 
required,  a  memorandum  should  be  sent 
to  the  Knance  Office  indicating  the 
commitment  applicant's  name  together 
with  the  date  and  amoimt  of  fees  paid. 
The  memorandum  should  also  indicate 
the  number  of  commitments  being 
denied  and  amount  of  fees  to  be 
refunded. 

(ii)  Application  fees  will  not  be 
refundeid  for  any  property  on  whidi  the 
appraisal  has  been  made. 


(8)  CtmdiUonal  coaaUtment  approval 
Vm  State  Director.  District  Director. 
County  amd  Astistaiit  Coonty 
Sopervlson  are  aotfiorised  to  approva 
oooditional  cominltiiMnts  provided  tho 
ooounitment  price  doea  not  exceed  the 
loan  approval  anthorily  for  Section  808 
RH  loans  aa  oadlnad  in  Subpart  A.  Put 
1901.  (available  in  any  PtaiHA  office).  If 
die  application  Is  approved,  die  County 
SiqiMvisor  will  complete  and  sign  Pom 
PknHA  444-11  "Conditional 
Commitment'*.  When  a  qualified 
applicant  applies  for  a  loan  to  buy  ■ 
dwelling  on  which  a  conditional 
commitment  has  been  isanad,  the 
commitment  docmnents  will  be 
transferred  to  the  RH  loan  docket 

(g)  In^)ectimu.  inflections  of  work  to 
be  done  will  be  petCnmed  in 
accordance  writh  Part  1924  Subpart  A. 
The  original  and  one  copy  of  Form 
PtaiHA  424-12.  "Inspection  Report",  will 
be  prepared  The  County  Supervisor  will 
give  the  commitment  applicant  the 
original  of  Form  PknHA  424-12  and  die 
copy  will  be  retained  in  the  County 
Office  case  file.  FaUure  to  correct  any 
defidendes  or  to  complete  the  work  in 
accordance  with  plans  and 
spedfications  approved  by  PtaiHA  will 
be  a  basis  tot  cancelling  the  conditional 
commitment 

(h)  Changes  in  plans,  specifications, 
and/or  commitment  price.  The  County 
Supervisor  is  authorized  to  approve 
changes  in  plans  and  spedflcationa  diat 
are  consistent  widi  HUD  MPS  and 
Exhibit  D  of  Part  1924  Subpart  A.  If  die 
changes  are  requested  after  an  option 
has  been  executed  by  a  rural  housing 
applicant  the  change  will  be  approved 
only  after  the  applicant  and  the  builder 
submit  a  written  request  for  approvaL 

If  a  change  will  reduce  or  increase  the 
appraised  value  of  the  property,  the 
County  Supervisor  will  revise  the 
commitment  price  and  inform  the 
commitment  applicant  Also,  in  cases 
when  the  holder  of  a  commitment 
reports  to  the  County  Supervisor  that 
costs  associated  with  the  construction 
or  repair  of  a  dwelling  have  increased, 
the  approval  offidal  may  increase  the 
commitment  price  provided  the  property 
has  not  been  optioned  by  an  RH 
applicant  and  the  County  Supervisor 
determines  that  the  increase  is  dearly 
justified,  the  circumstances  causing  the 
price  increase  were  beyond  the 
commitment  applicant's  control,  and  the 
value  of  the  property  is  adequate  to 
permit  the  increased  commitment  price. 
A  revised  appraisal  report  will  be 
prepared.  The  conditional  commitment 
will  be  revised,  initialed,  and  dated  by 
the  person  authorizing  the  change. 

(i)  Cancellation  of  outstanding 
conditional  commitments.  [1) 


Conditional  con 
cancelled  when 
dwelling  is  not  b 
after  the  commit 

(2)  Conditiona 
cancelled  vidien  i 
accordance  widi 
requirements,  ap 
specifications.  0) 
refuses  to  make  < 
for  compliance. 

U)  Folder  mail 
prescribed  in  thi 
in  accordance  w 
2033-A  (availabl 

(k)  Builder's  w 
feller,  as  appropi 
FmHA  424-19.  "I 
provide  a  10  yeai 
when  the  loan  to 
dosed. 

§1944.49   Cwsstr 

DUBOMV  Dy  pnvsM 

(a)  The  purpo* 
provide  a  methoc 
may  be  able  to  o1 
credit  from  comn 
credit  It  may  elii 
supervised  bank 
eliminate  the  nee 
make  payments  c 
oonstniction. 

(b)  This  mediot 
the  foUowring  con 

(1)  A  contUtion 
been  or  will  be  is 
approved,  and  fui 
applicant  in  accoi 
or 

(2)  The  applicai 
and  will  contrad 
improvement  of  tl 
buildings.  In  such 

(i)  The  applicai 
of  the  site  and  no 
builder,  and 

(ii)  The  lender  | 
construction  finai 
mortgage  on  die  s 
applictmt  or  othei 
applicant  to  secui 
loan. 

(c)  This  method 
RH  loan  is  made  i 
FO  or  an  individu 

(d)  Loan  docket 
prepiared  in  accor 
this  Subpart  App: 
budding  site  wiU  1 
and  submit  to  the 
preliminary  tide  e 
widi  Part  1807  (Fn 
Satisfactory  tide  < 
the  property  must 
execution  ot  Form 
"Construction  Coi 
County  Offices),  a 
16^  "Notice  of  Lon 
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Coadltional  oonunitments  may  be 
cancelled  whan  construction  of  the 
dwelling  is  not  begun  within  00  days 
after  the  conunitment  is  issued. 

(2)  Conditional  oonunitments  will  be  • 
cancelled  when  construction  is  not  in 
accordance  with  all  FmHA 
requirements,  approved  plans, 
specifications,  or  MPS.  and  tbe  builder 
refuses  to  make  corrections  necessary 
for  compliance. 

(j)  Foldhr  maintenance.  Documents 
prescribed  in  this  Subpart  will  be  filed 
in  accordance  with  RnHA  Instruction 
2033-A  (available  at  any  FtaiHA  office). 

(k)  Builder't  warranty.  The  builder  or 
^Uer.  as  appropriate,  will  execute  Form 
FmHA  424-10.  "Builder's  Warranty",  or 
provide  a  10  year  insured  warranty 
when  the  loan  to  b\|y  the  dwrelling  is 
closed 

§  1M4.49   Conalnielioti  flnandno  for 
MSMefs  o|f  pfivase  araoR  aouroea. 

(a)  The  purpose  of  this  section  is  to 
provide  a  method  by  which  a  builder 
may  be  able  to  obtain  construction 
credit  from  commercial  sources  of 
credit  It  may  eliminate  the  need  to  use  a 
supervised  bank  account  and  also 
eliminate  the  need  for  die  borrower  to 
make  payments  on  the  loan  during 
construction. 

(b)  This  mediod  may  be  used  under 
the  following  conditions: 

(1)  A  conditional  commitment  has 
been  or  will  be  issued,  an  RH  loan 
approved,  and  funds  obligated  for  the 
applicant  in  accordance  with  {  1044.45. 
or 

(2)  The  applicant  owns  a  building  site 
and  will  contract  the  construction  or 
improvement  of  the  building  or 
buildings.  In  such  a  case: 

(i)  The  applicant  wrill  retain  ownership 
of  the  site  and  not  convey  title  to  die 
builder,  and 

(ii)  The  lender  providing  the 
construction  financing  yriXl  not  take  a 
mortgage  on  the  site  owned  by  the 
applicant  or  otherwise  require  the 
applicant  to  secure  the  construction 
loan. 

(c)  This  method  may  not  be  used  if  the 
RH  loan  is  made  in  participation  with  an 
FO  or  an  individual  SW  loan. 

(d)  Loan  dodwt  forms  will  be 
prepared  in  accordance  with  §  1944.30  of 
this  Subpart  Applicants  who  own  the 
building  site  wUl  be  required  to  obtain 
and  submit  to  the  County  Supervisor 
preliminary  tide  evidence  in  accordance 
widi  Part  1807  (FmHA  Instruction  427.1). 
Satisfactory  tide  or  leasehold  interest  in 
the  property  must  be  confirmed  before 
execution  of  Fonn  FmHA  424-0. 
Xonstruction  Contract"  (available  in  all 
County  Offices),  and  Form  FknHA  444- 
10.  "Notice  of  Loan  Approval". 


(e)  When  the  processed  original  of 
Form  FtaiHA  440-1,  is  received  from  die 
Finance  Office,  the  County  Supervisor 
will  complete  and  sign  an  orginal  and 
one  copy  of  Form  FtnHA  444^10.  The 
original  of  Form  FmHA  444-10  will  be 
given  to  the  builder  and  a  copy  will  be 
retained  in  the  loan  docket 

(f)  The  builder  may  present  Form 
FmHA  444-10.  Form  FtaiHA  444-11. 
FmHA  440-S4.  or  FmHA  424-0.  as 
appropriate,  to  a  commercial  lender  to 
obtain  construction  financing.  The 
County  Supervisor  wiU  make  no 
commitments  to  the  lender  except  as 
indicated  on  the  above  forms. 

(g)  The  required  inspections  will  be 
made  by  FtaiHA  or  a  firm  or  company 
that  wiU  provide  a  10  year  insured 
warranty.  In  all  cases  the  final 
inspection  will  be  made  by  FmHA. 
Copies  of  Form  VtaHA  424-12.  will  be 
provided  to  the  buildw  and.  if  requested, 
to  the  commercial  lender. 

(h)  The  lender  is  responsible  for 
determining  the  amount  that  will  be 
advanced  to  the  builder  under  die 
construction  financing  arrangement  and 
for  determining  any  measures  necessary 
to  protect  its  interest 

(i)  When  construction  is  completed, 
the  loan  will  be  dosed  in  accoidanoe 
widi  Part  1807  of  Subpart  A  of  diis 
Chapter  (FInHA  Instruction  427.1). 
usually  within  10  days  after  satisfactoiy 
competition  of  construction. 

H1M447-1M4J0  (Roaervedl 

ExIdliU  A— iafonHtiaa  Baqdnd  1^  PMk^s 
Appiicatioiis  for  Sadioa  SB  RunlHousi^ 


/.  General  Information 

Persons  or  oigaiiixatioas  that  want  to  assist 
applicants  in  submittiiv  applications  to  tlia 
Farmers  Home  Administratioo  (FtnHA) 
should  first  meet  witt  die  County  Supervisor. 
If  these  discussions  indicate  that  tlte  person 
or  organization  is  capable  (rf  satisfactorily 
delivering  complete  infonnation  alxnit 
applicants  and  houses  that  an  likely  to 
qualify  for  Rural  Housing  (RH)  loans,  the 
County  Supervisor  win  review  in  detail  the  ' 
information  Out  is  needed  and  the  processing 
steps  required  in  competing  an  RH  loan.  The 
County  Supervisor  will  provide  assistance 
and  guidance  to  all  packagers  in  obtainfaig 
die  required  infonnation.  The  following 
FtaiHA  forms  and  diis  exhibit  may  be 
provided  to  prospective  padcagers  as  needed 

(A)  Form  FtaiHA  1M4-12,  "Rural  Housing 
Loan  Application  hckage." 

(B)  Fonn  FtaiHA  410-1  "Application  far 
Rural  Housing  Loans  (Noofarm  Tract)." 

(C)  Fonn  FtaiHA  410-1.  "Application  for 
FmHA  Services." 

(D)  Form  FtaiHA  410-S.  "Request  for 
Verification  of  Employment" 

(E)  Fonn  FmHA  424-2,  "Description  of 
Materials." 

(F)  Fonn  FtaiHA  440-M.  "Option  to 
Purchase  Real  Ptopeity." 


(AJi 
Aflpfte 


n.  Infbnuatkm  Packager  or  AppUcaatUuH 
Pnvidt 

(At  Information  To  Be  Submitted  For  All 
iliemtB. 

(i)  Hie  applicant  should  complete  die 
appropriate  application  form  (FtaiHA  Ptann 
410-1  or  41»4). 

(a)  All  information  must  Im  complete  and 
accurate. 

(b)  If  the  applicant  has  business  Income, 
tlM  cuirent  operating  stetement  must  be 
atteched. 

(c)  The  applicant  must  date  and  sign  llie 
application  form. 

(2)  Fonn  FmHA  410-S.  is  used  to  check 
eoiployment  and  income  of  eppUcante.  The 
fonn  should  be  mailed  to  the  employer  to  be 
completed  and  returned  direcdy  to  the 
County  Office.  FmHA  will  not  provide 
franked  envelopes  to  a  padcager  for  this 
purpose. 

(3)  in  cases  where  it  appears  that  die 
qiplicant  has  sufficient  income  or  asseta  to 
qualify  for  housing  credit  from  another 
source,  a  diligent  effort  must  be  made  to 
obtain  such  credit  6t»  at  least  two  lenders 
who  costomarily  make  long-term  hous^^ 
loans  la  the  area.  If  svcfa  lenders  are  unable 
to  provide  die  credit  needed,  dieir  written 
response  stedng  why  diey  cannot  assist  dte 
applicant  should  be  inchided  in  die  loan 


(4)  The  infonnation  spedfled  in  paregraphs 
0  B  or  0  C  of  diis  Exhibit  whichever  Is 
epplicable,  will  be  sabmlttod.  In  cese  FtaiHA 
has  isaaed  a  conditional  coaunitment  on  dM 
DTopet^.  Infsrmation  on  die  house  will  be  on 
file  in  the  Counfy  OtBoe  and  need  not  be 
resubmitted. 

(5)  If  e  house  to  be  purdiased  is  under 
construction,  die  kuui  will  not  be  dosed  oatfl 
ooostniction  is  completed,  in  each  e  case  the 
information  in  paragraph  0  C  of  this  Bxiiibit 
will  be  submitted. 

(B)  Information  needed  for  loane  to 
pardHuenewhoBteeorlobuildor 
rehabilitate  hornet.  The  iafarmation 
requested  on  the  front  page  of  Fonn  FtaiHA 
1IM4-M  win  be  submitted  akM«  widi  die 
completed  fonn.  This  applies  regardleas  of 
whether  a  conditioaal  coaunitment  is  beta^ 
requested  in  connectioo  with  the  package. 

(C)  Information  to  be  Submitted  for  Loane 
To  Buy  Existing  Homee. 

(1)  Fonn  FtaiHA  1944-12  "Rural  Housii« 
Loan  Applicatioa  Package." 

(2)  A  signed  or  certified  copy  of  an  option 
on  the  property.  The  option  must  provide  that 
any  paymente  made  by  dw  appUant  wiU  be 
refunded  if  the  ken  cannot  be  made.  Fonn    • 
FtaiHA  440-34.  may  be  used  for  diis  puipoee. 

(3)  A  termite  certificatioo  whenever 
required. 

(4)  In  case  mafor  improvemente  are 
involved,  suboiit  three  seto  of  complete 
drawina  end  spedficatioos  of  Ae  woric  that 
must  bewme,  and  a  contractor's  bid  or  a 
reliable  cost  estifloate. 

(5)  If  dte  house  qualifies  as  Ml  existii« 
hone,  isleas  than  a  year  old.  and  an 
individual  water  or  sewage  system  is 
involved  indude  a  oertificatiaa  by  the 
builder  niat  the  house  and  any  water  and 
waste  dispoisal  systam  have  been  or  wiU  be 
buUt  or  installed  in  aooordaaoe  widi  dw  kwal 
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Such  friaiM  ud ., 
•ubmltted  Eviden  b 
authoritiM  having 
also  wil  bt  includi 
nioraold,tlM 
detennliw  that 
■yttem  is  functionally 
house  macts  FmH  i 

(e)Dttaction 

(7)  Plot  plan — ... 
location  ud  ralati  i 


■p  idllcatioas  1 


will  also  b« 
of  approval  by  health 
uiiadiction  in  the  ana 
If  the  houae  is  a  year  or 
Superviaor  will 

aad/orMwage 
adequate  and  mat  the 
tequirnnenta. 
to  the  property. 
1  to  scale  ahowing  honao 
bdlities. 


rCon  ty 
the  water  I 


I/l  Review  and  Acceptance  ofCoaqtleted 
Package 


pac  eager  I 

I  adi 

I  isei 
FkHAl 
•  th 


b  eluded^ 


lotherw  le. 


rv  lewi 


During  the  initia 
packagers,  the 
the  necessity  for, 
packages  wUl  be 
shown  on  Fonn 
are  delivered  to 
FmHA19«4-12 
packager  and  be 
submitted: 
application  will  nc 
Supervisor  will 
when  it  is  receiyai 
additional  infomuvioo 
afflnnative  fair 
in  accordance  wit) 
Subpart  E.  The 
determine  eligibilib 
Subpart  A  but  will 
processing  of  the 
been  interviewed, 
be  conducted  by  a 
applicants  before 
loan  in  accordano 
Subpart 

(A)Iftheapplic4nt 
and  all  needed 
County  Supervisoi 
application  in 
regulations. 

(B)  If  a  loan 
Supervisor  will 
any  requirementa 
closing  the  loan, 
cannot  be  made, 
notify  the  a^ilicai  t 
loan  ia  denied 
determined  ineligible 
notified  in 
Subpart  A.  Part 


discnsaions  with 

should  understand 
agree  diat.  the  loan 
i^aembled  in  the  OTder 
1M4-12  before  they 
County  Office.  Form 
be  sipied  by  the 

~  with  the  matertala 
the  packaged 
be  accepted.  The  County 

eadi  loan  paduge 
and  request  any 
newled.  An 
holing  plan  will  be  submitted 
1 1901  J03(c)  of  Part  1901 
Co^ty  Supendaor  will 
according  to  Part  1910 
not  proceed  with  die 

until  die  applicant  haa 
^  peraooal  interview  will 
FiqHA  employee  with  all 
pproval  of  the  requested 
with  i  1044.28(e)  of  this 


I  can  M 


I  accordi  nee 
119  a 


IV  Packagers' ReshonsibUiUei 

Packagers  shoul  I 
responsibilities  in 
aaaemble  their 
no  fees  may  be 
service. 

requirements  of  P^ 
Rights  Conqiliana 
Equal  Oedlt  Oppc  rtimii 
1 1910.2  of  Part  19V 


lel 
RHIoan 
chi  rged 
.  Packagers  must 


V  District  Directoi 


District  Director  i 
reviewing  the  file 
of  borrowers  wfao^B 
submitted  to  the 
packager.  At  leaat^ 
packaged  by  eai 
ooonty  wiUbe 
reviewed  will 

I  at 
thnm^Mvtthe 


reviewed  at  ached  iled 


'■»(fr»- 


appean  to  be  qualified 
ia  available,  the 
will  process  the 
with  the 


ma  erial 


aco  rdanoe 


approved,  die  County 
die  applicant  indwUng 
kat  must  be  met  prior  to 
any  reason  a  loan 
County  Siqwrviaor  will 
and  the  packager.  If  the 
the  applicant  ia 
theappHcantwiUbe 
widi  119104  of 


Inolfy 


If  Tor 

.tie 


I  bee  luae 


fully  undentand  their 
ij^iing  applicants  to 
apfAications  and  that 
tor  providing  thia 
alao  comply  with  the 
1901  Subpart  EXivil 
Requirementa"  and  the 
ity  Act  as  provided  in 
Subpart  A. 


'  Review  of  Loana 


Originated  by  Apf  Ucation  Packagen 


are  reaponsible  for 
a  representative  number 
RH  applicationa  were 
C  lunty  Office  by  a 
peroent  of  die  caaes 
idi  kadcager  working  in  die 
Tlieiblden 
,  seiacledaad 
office  viaita 
in  aoooRiaaoe  with 


bar  indooiyi 


II  aOOOJ04(c)  and  2000.eos(aXl)  of  F^nHA 
Instraction  2006-M  (available  in  any  FInHA 
office)^  llie  review  will  be  made  to  detemine 
whetbeR  Hie  applicant's  income  was 
properly  vetifiedt  any  credit  report  received 
was  midled  fitm  die  Credit  Reporting  firm 
direcdy  to  the  County  Supervisor;  the  County 
Supervisor  interviewed  and  counseled  with 
the  applicant  prior  to  loan  approval:  the 
applicant  was  eligible  for  the  RH  assistanor 
granted:  and  the  loan  was  in  acomdanoe  with 
FteHA  procedures.  Any  inddence  of 
unethlnl  activity  by  a  packager  or  the 
approval  of  improper  loana  Iv  ■  County 
Supervisor  will  be  reported  prompdy  to  the 
State  Director  for  appropriate  handling. 

Exhibit  B-^ddrisiis  tot  AutfaentkattoB  al 
ABao  Registratiao  Cards 

This  Exhibit  lists  dw  addresses  of  die 
Immigration  and  Natunlizatioa  Service 
district  offices.  To  comply  widi  1 1944J(c)  of 
this  Sulqiart  County  Siqiervison  will  request 
verificadon  of  the  validity  of  alien 
r^stndon  cards  by  writing  to  the  nearest 
office.  Following  the  list  of  offices  is  a  samide 
letter  diet  may  be  used  for  authenticating  me 
Alien  Registration  cards.  , 

A  list  of  these  offices  foUowK  I 

Albany,  New  Yoric  12207 JHMt  Office  and 

CourduMise.  Room  22a  445  Broadway 
Anchorage.  Alaska  99501,  U.S.  Poat  Office 

and  Courthouse  Building.  Room  401. 032  W. 

Bth  Avenue 
AdanU,  Georgia  30300. 1430  West  Peaditne 

Street,  NW. 
Baltimore.  Maryland  21201.  B.  A.  Garmals 

Federal  Bail(Ui«,  100  S.  Hanover  St 
Boston.  Massachusetts  02203.  John  Fitzgerald 

Kennedy  Federal  Building,  Government 

Center 
Buffalo,  New  York  14202, 68  Court  Street 
Chicago.  Illinois  80004,  Dirksen  Federal 

Office  Building.  219  Sondi  Dearborn  Street 
Cindnnad,  Ohio  45201,  U.S.  Post  Office  and 

Courthouse,  5di  and- Walnut  Street.  Post 

Office  Box  537 
Qeveland.  Ohio  44199,  Anthony  J.  Qebrezze, 

Room  1917.  Federal  Building.  1240  East  9di 

Street 
Dallas.  Texas  75202.  Room  1C13.  Fedend ; 

Building.  1100  Commerce  Street 
Denver,  Colorado  80202, 17027  Federal  Office 

Building 
Detroit.  Michigan  48207,  Federal  Building.  333 

Mount  Elliott  Street 
El  Paso,  Texaa  79084. 343  U.S.  Coordionse. 

Post  Office  Box  9398 
Hammond.  Indiana  48320. 102  Federal      \ 

Building.  507  SUte  Street 
Hartford.  Connecticut  08105, 900  Asylum 

Avenue 
Helena.  Montana  50001.  Federal  Building. 

Post  Office  Box  1724 
Honolulu.  Hawaii  98809, 505  Ala  Moana 

Boulevard.  Poet  Office  Box  461 
Houston.  Texas  77200,  Federal  Building.  VS. 

Ccntrthoase,  515  Rusk  Avenue.  Poet  Office 

Box  81830 
Kansas  Qty,  KOssouri  84108,  Suite  lioa  324  E 

Elevendi  Street 
Los  Aiudes.  California  90012, 300  North  Loa 

Angeles  Street  . 

Memiriiis.  Tennessee  38104. 814  Fedenl 

Building.  187  North  Main  Street        > 
Miami.  Florida  S313a  Room  1324,  Federal 

Building.  51  Soutfaweat  First  AvasM 


Milwaukee.  Wlaconsin  53202.  Room  180 

Federal  BoOdiiv.  517  Bast  Wiscoosia 

Avenue 
Newark.  New  Jersey  07102.  Federal  Building. 

070  Broad  Street 
New  Oriaans.  Louisiana  70113,  Postal 

Services  Building,  701  Loyola  Avsnie 
New  York.  New  York  10007. 25  Federal  Plan 
Norfolk.  Virginia  23502.  Room  207.  Bank  of 

Virajnia  Budding.  870  North  KOlltary 

HAway 
Omaha.  Nebraska  08102.  Room  1000,  Pedard 

Office  Bnildii«,  108  South  15di  Street 
FUladdphia.  Pnns^ania  19108^  Room  1321 

VS.  Coarthooaa,  iodspendsnce  Mall  West. 

001  Maiket  Street 
Phoenix.  Ariioaa  85025,  Federal  Building.  230 

Nordi  First  Avenne 
Pittsbur:^  PiemMyhrania  15222, 2130  Fedenl    > 

Building.  1000  liberty  Avenue 
Port  IsabeL  Texaa  78888.  Rural  Route  3.  Loa 

FkesDos,  Texas 
Portland.  Maine  04112.  TtfFearl  Street     .. 
Portland.  Oregon  07200.  Federal  Office  ::■ 

Building.  511  N.W.  Bwdway 
ftovidenoe.  Rhode  Island  02803.  Federal 

Building.  U&  Poet  (Mfice.  Exchange 

Terrace 
Reno.  Nevada  80502.  Suite  isa  350  Soudi 

Center  Street 
Safait  Albana.  Vemoot  06478,  Federal 

Buikiii«  Poet  Office  Box  501 
Saint  Louis.  Mssouri  83101.  Room  423.  U.& 

Courthouse  and  Customhouse.  1114  Market 

Street 
Saint  Paul.  MinnesoU  55111. 180  East  Kellog 

Blvd. 
Salt  Lake  aty.  Utah  84138L  Room  4103.  New 

Federal  Budding.  125  Sottdi  SUte  Street 
Sen  Antonio.  Texaa  78208,  Suite  A301.  UA 

Federal  Building.  727  East  Dnrango 
San  Diego,  CaUfomia  02188, 880  Fhmt  Street 
San  F^aodaco,  CaUfioraia  04111.  Appraiaen 

Building,  630  Sansome  Street 
San  Juan.  Puerto  Rioo  00038,  VS.  Immigratioo 

and  NaturaBzadon  Service.  GPO  Box  5008 

Hato  Rey,  Puerto  Rico 
Seatde.  Washington  06134, 815  Airport  Way. 

Soudi 
Spokane.  Washfaigton  90201. 601  U.& 

Courthouse  Building 
Washington.  D.C  20538, 1025  Vermont 

Avenue  NW. 

Sample  Letter  for  Authenticating  Alien 
Registration  Cards 

To:  Immigration  and  NaturaliiaHon  Officer  — 

Subject  (Mr.)  and  (and  Mrs.1 
(PaamortorAUenr    ' 
(Addreaa) 


Number)  —— 


(Mr.)  (and  Mrs.)  (Ma.)- 


(hu) 


applied  for  a  Rural  Hooaing  loan  from  the 
Farmen  Home  Administratioi  (FknHA).  One 
Gondidon  for  eligibility  of  nondtizens  to  diat 
the  applicant  has  been  admitted  to  die  United 
States  for  permanent  residency  or  on 
indefinite  parole. 

Fleaae  advice  whedier  die  identified  aben 
regtotratfoo  card  to  valid  and  entidea  die 
holder  to  remain  in  dM  United  States  for 
permanent  rtsidenqr  or  on  indefinite  parole 
by  completing  the  lairt  paragraph  of  tUa  lettar 
and  aigning  in  die  nnce  provided.  Attadied 
to  a  sda-addresaed  franked  envelope  for 
returning  the  lufurmatiaa  to  thto  office. 
Sinoerriy. 


Dili 


e.  Room  186 
tWii 


FtdmlBuildiiw. 

L13,PotUl 

robAvomw 

,  28  Federal  Han 

ND  207.  Bank  of 

■diKfiUtaiy 

mm  1008,  Federal 
ilSthStraet 
19106^  Room  1321 
dencellallWeM. 

leral  Building.  230 

222, 2130  Federal    • 

moe 

iral  Route  3.  Loe 

MriStnet 

leral  Office  ?' 

way 

axa.  Federal 

,  Exchange 

LSa  350  South 

'8.  Federal 
801 

Room  423.  UJb 
oase.lll4Maiket 

UlSOEastKellog 

Room  4103.  New 

IhSutsStraet 

Suite  A301.U& 

tDnrango 

1 880Ftont  Straet 

nil.  Appraiaen 

net 

I  US.  Immigrattao 

».GPO  Box  8088 

BlSAiiportWajr. 

1. 801  U.S. 

S5  Vamont 

vBng  Alien 
ilization  Officer  — 

ion  Number)  — — 

(ha.) 

:  loan  from  the 
Ion  (FknHA).  One 
ondtizens  ia  diat 
itted  to  die  United 
neyoron 

B  identified  aBen 
dentideadie 
MdStataaibr 
indefinite  parole 
graph  of  tUa  letter 
tvided.  Attadied 
envelope  for 
I  thia  office. 


/  Ifat.  4Mia  M  /  llMrihn 


/iMw«i 


Condjr  SupenriaoK.  r^ 
CooDlirOMaeAddhwa 

PrtncfAetCaimat 


•...s^i 


1: 


AppHoant 


■ot) 


mok 


raaldaiicy)  (op 


(itoaa)tiBM«oq  mm»  dM 
la  IB  te  MS.  (Cor  penmnen 


i*"*^  ■ 


?^, 


■  V-\i0- 


-  ^iJv^'*'  .i?,j*.J.,  ' 


f"  - 


< 


SK- 


■  -in  4  r  «t  : 


FA  t-. 


v^ 


*V   -   -■    -»»  -!4-  **.-  -ti.  '%.■ 


rift^ 


I 


:M^m 
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C  -  Maxiimiai  Adjusted  Incone  Llailts  for  Rural  Bousing  PrograMi 
ADJUSTED  INCOMES  FOR  RURAL  H0USIN6  PR06RAMS  IN  ALA8ANA 


VERY  LOH 
SOZ  NEOIAN 


US 

MEDIAN 


LOM 
INCOME 


NOOBRATB 
INCONE 


NORTHUEST 
COLBERT 


•»fOO 
PRANRLIN 


9»000 
LAUDERDALE 


NARION 


lS#fOO 
MIN8T0N 


WEST 

BIBB 

PICKENS 


8#600 

FAYETTE 
TUSCALOOSA 


6REENE 


f#300 


HALE 


X8«i00 
LANAR 


BIRNINSHAN 

BLOUNT 
HALKER 


B»1DD 
CHILTON 


i0*800 
JEFFERSON 


12#400 
SHELBY 


17>90D 
ST  aAIR 


EAST 

CALHOUN 
COOSA 


•«B00 

CHANBER8 

ETOMAN 

r. 


B«BOO 

CHEROKEE 

RANOOLFN 


10#800 

CLAY 
TALLA0E6A 


18*100 

CLEBURNE 
TALLAFOOSA 


SOUTH  CENTRAL 

BULLOCK 
PIKE 


4*100 
BUTLEt 


S»400 

CRENSNAM 


9*300 
LOHNDES 


18*800 

NACON 


T0NBI6BEE 

CHOCTAM 
MONROE 


8*300 


8*900 


CLARKE 
FERRY 


CONECUN 
SUNTER 


9*300 

DALLAS 
HASHIN8T0N 


18*800 

NAREN80 

MILCOXt 


SOUTHEAST 

BARBOUB 
HENRY 


8*200 


COFFEE 

HOUSTON 


8*100 
C0VIN8T0N 


9*900 


DALE 


18*800 
CEHEVA 


NAXXNlfN  ll»illS7CD  rUCMCS  FM  IVMl  NMSIM  ftfOliWa  IN  M.M1IINI 


AREA/tfflirV 


SOZ  NAIMI 


fSf 

NCOIMI 


Lt»' 


1 


Noomre 


SOUTH 


li«7N 


lf#200 


eALOMIN 


eacMiBXii 


NOtlLe 


'  I  --. 


CCKTRM. 
AUTAU8A 


ELNORE 


NONraONCRV 


12« 


1««S00 


Lce  CO 


9*7W 


11# 


IS* 400 


LK 


RUSaCLL 


■!l 


NORTH  CENTRAL 
CUtLNAN 


f«fOO 


LAHREMCE 


f«fOO 


NOROAN 


10«S00 


ISffOO 


.1.. 


^r^t? 


TOP  Of  AtA 


f*fOO 


f*000 


ft>000 


tftfOO 


OEKALO 


JACKSON 


LXNE9T0NE 


NA0X80N 


HHRSHNL  b 


■'-  ■•  ••  ,*  «• .' 


•lit 


-y 


I've 


•^: 


r,v 


^^r^.*.  «^  V 


s^ 


■*-^' 


•jMimii^.. 


iL^.'-Ji^&jiti^^ 
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NAXINU 

1  ADJUSTED 

XHCONES  FOR  RURAL  H0USXH6  PROORMS  IN  ARIZONO 

!                   ■                                                                                             ••••••••••••••• 

VERY  LOH                    HS 

LOH                  NOOERRTB 

MCA/COU 

ITY       80Z  NCOIAN               NCDXNN 

V   ■ 

XNCONE                 INCOME 

NARICOPM        ^ 

ff'200                 12r000 

14*700                20*200 

NCSA 

• 

PEORXR                    MICfCYe 

• 

OVONOHLE 

TUCSON 

ft»4M                  10*900 

12*400                 10*400 

TUCSON 

■■   ■■       ^      f'      . 

OXST  XXX 

•#400                     t*400 

11*200                 18*000 

PRCSCOTT 

,     COTTONHOOO             FLOOSTIIPP 

HOLOROOI                SNONPLOKB 

SPIIXN6CKVXLI 

E     HXNLOM  ROCK 

■ 

DXST  IV 

•«tOO                  10*000 

12*000                10*000 

KIN«NIIN 

LMC  NOVOSU           PORIBR            , 

VUNER              . 

DXST  W 

7*400                    9*700 

11*000                10*200 

SACNTON 

•1  PUORiJICl/'            BLOV 

CRSO  ORRNOE          OLOK 

-'■'■ 

OXST  VX 

7*700                  10*000 

12#200                10*900 

MXLCOX 

OENSON                    OOttOLM 

NOORLER                  8RFP0R0 

- 

•1      •  _ 

•:             '  •'                           A 
h.                              •        ■            : 

;:   ■    ■            ..  1 

=■!-   '.•■1 

■  f'  .■   ■:.  '  ' 

■;■;;       v"; '■       ■  ''^ 
*  *  ■■ 

«                             i 

■I                 ; 

■    S,       -_ 

i 

i-r 

•  ■'-•:•  1 ;                     ■' 

1 
1 
1 

■ 

i 

-  .  -        "■ 

i 

■«i|  -          -                -   ■        • 

/  Vol  48.  No.  12  /  Monday. 
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NMINUN  DOJUfTEO  XNCONCa  FOR  RURAL  NOUSZN<  PROfiRMl  IN  RRKMSRS 


ViRV  LOM 
MER/COUNTY      80Z  NEOZRN 


iSX 

NCOIRN 


LOM  ^ 
INCONC 


4717 


I  NOOaRTE 
ZMCONE 


HEST  CENTRRL 

CLRRR 
NONTOONERY 


•fOOO 


CONHRY 
PERRY 


ORRLRNO 
PIKE 


f»fOO 

HOT  SPRIRtt' 
POPE 


f 


lS«fOO 

JOHNSON 
YELL 


'■  >  i  4.;:.; 


SOUTHHEST 

CRLNOUN 

LRPRYEHE 

SEVIER 


•#100 

COLUNRIR 
LITTLE  RIVER 
UNION 


7*000 


ORLLRS 
NILLER 


0*700 

NENSTEROl 
NEVROR  I 


\    ISfOOO 

[NOMRRO 
f OURCNITR 


■'^'^".1. 


VTlRT*C*\fe; 


SOUTNERST 

RRKRNSRS 

OESNR 


RSNLEY 


7.S00 


SRROLEY 
ORRNT 


0#30i 

.CHICOT 
.  4EPPERS0N 


lS#fOO 

aSVELRNR 
NCOLN 


NORTNHEST 

RRXTER 
NRRION 


f«000 


RENTON 
NENTON 


7# 

IE 
SERRCY 


0#S0O 

CRRROLL  ' 
MRSNINOTON 


1S#000 


'  'AV. 


ERST 

CLRY 

LAURENCE 

RANOOLPN 


t«000 

CRRIONERO 

LEE 

ST  FRANCIS 


7#S00 

CRHTENOEN 
NISSISSIPPI 


o«soo 

CROSS 

PHILLIPS 


i  m   «t^'  <w  i6>4 


1S#000 

'^EENE 

POINSETT 


UNITE  RIVER 

CLERURHE 
SHARP 


8*100 


PULTOH 
STOHE 


0*000 

•  •  * 

IHOEPEHOENCE 
VRH  RUREH 


tZARO  ...J.^pe   JACKSON 
UNITE   K;^   JIOOORUPr,..^ 


CENTRAL 

FAULKNER 
SRLIHE 


7*S00 
LOHOKE 


0*700 
HOHROE 


ll#000j 


■n: 


#RRIRIE 


.  t0*400 

f  : 

PVLRSKI 


4  *'•'■-"'*' 4- 


■••f  -  ♦.-^  **- » * 


4    ♦•.•••  »r.i  4'     . 


■T^ 


471S 


MAXZHUN 


•  I 

MeA/cottNilr 


HESTEXN 

CRAHFORO 
SnRSTZAN 


MAXIHUN 


ADJUSTED  XNCONEB  FOR  RURAL  HOUSXNfi  PROMANS  IN  CALIFORNIA 


AREA/C0UN1 V 


DISTRICT  1 


COLUSA 
NODOC 


DISTRICT  2 

BUTTE 
SACRAMENTO 


DISTRICT  S 


ALPINE 
NERCED 


''DISTRICT  4 

ALANEDA 
NONTEREY 
SANTA  CRUZ 
SAN  NATIO 


DISTRICT  S 
FRESNO 


DISTRICT  • 

INFERIAL 

SAN  BERNARDIMO 


/VoL41.Nd.U/Monday.>MM«ryll.lgtl/Briwaadltogd«tiont 


IDJttSTEO  INCDMES  f¥L  RUMN.  H0U8XM  PIDttMf  IN  ARKMISAS 


^^      VERY  LOH 
SOZ  NBOIiH 


68Z 

NEDIAN 


LON 
INCONC 


MDOERATE 
mCONE 


s#tmi 

FRANKLIN 


7»S00 
LDfiAN 


ttSOO 


FOLK 


IStfOO 
SCOTT 


■  I- 


VERY  LOH 
SOZ  NEDIAN 


7«S00 

ta  NORTE 

SHASTA 


6SZ 

NEDIAN 


LOH 
INCONC 


IMOaATE 

INCONC 


t«too 

ftENN 
SISKIYOU 


maoLDT 
Tcmwi 


1S«7Q0 

IftSSEN 

TRINITY 


•«too 

EL  DORADO 
SIERRA 


tl«SOO 


14» 100 


NEVADA 
SHHER 


FiACER 

VOID 


19»400 
FLIMAS 


I#3M 

»R 
SUN  JOAOUIN 


CALRVARAS 
OTANISLAN9 


13#200 

NAiCRA 
rHHUNHC 


lt«2M 
NAtXFOSA 


CONTA  COSTA 


SANTA  lARtARA 
STS  CLARA 


11* 


LAKE 

SAN  BENITO 

S0LANO 


i4«i00 

NARIN 

SAM  FRANCISCO 


lf«400  , 

NENDOCINO 
SAH  LUIS 
VCMTORA 


F«40B 


IIMBS 


9»BB0 
TILARE 


ll»tOO 


1B*2B0 


9»4M 

INYO 

SAN  DIEBO 


t2«30Q 

KERN 

LOS  ANSaES 


14» 

ORANBC 

NONO 


SBfFBA 

R^vasiDB 


V 
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NAXINUM  MJUSTEO  INCONCS  FOR  RURAL  H0USXH6  PR06RANS  IN  COLORADO 


VERY  LOU 
ARCA/COUNTY   80Z  NCOXAN 


6SZ 

MCOXAN 


LOH  J 
XHCONI 


NOOCRATE 
XNCONE 


RE6X0N  i 
N0R6AN 


RE€XON  3 

BOULOER 
ARAPAHOE 


7»i00 
IIA8NXN6T0N 


LO€AN 


SEOCHXa  i 


lf«700 
YUNA 


PHXLLXP8 

♦     .              J    ■  -.■•  --v,               :*;:- 

RE6I0H  2 
MILD 

t#700 
LARXNER 

li#300 

13#m^               19*100 

10#300 


OXLPXN 
DOUOLAS 


1S#400 
aEAR  CREEK 


14.10^ 
JEPPER90II. 


--¥ 


22«700 
A0AN8 


2i   vmi 


RESXON  4 
PARK 


A« 

TELLER 


10#900 
a  PA80 


"'^« 


lt#40D 


^M''' 


.■   S|fti>  "!■'''**  ■■^ti^^v*" 


REOXON  I 
ELBERT 


7# 

LXNCOLN 


9*400 
CHEYENNE 


11*80^ 
^.KXT  CARBON 


1S#900 


«.;--./--4i.:<. 


REOXON  i 

BACA 
CROHLEY 


S«300 


BENT 


B*200 
PROHERS 


ll#20t 


18*000 


KXONA    vf   "^         OTERO 


RBOXON  7 
PUEBLO 


i*AOO 


11*200 


13*70% 


1B*900 


% 


RE6X0N  7B 
LAS  ANXNA8 


8*700 
HUERFANO 


7*400 


11*2001 


^-s--1'i 


18*000 


^  i  - 


•! 


t 


"S^i^-;-;^ 


/  VoL4Mfa.l2  /  MoDday.  [MMMiy  ML  latl  /  telM  and  H^guUttoaJ 


MMXMIJi  MJUSTEO 

INCOMES  FOR  RURAL  NOVSXNS  KOCtANS  XN  COLORAM 

■ 

■  -    ■:.:■      .'   t    ■ 

^ 

••"••••••"••••• 

VERY  LM 

MS 

LOU 

NODERATE 

MCA/COUI 

TV        SOZ  NBDZM 

NEOXAN 

XNCONE 

XNCONE 

ReUON  i 

•»AM 

••iOO 

11#200 

lt#A00 

SMUACHC 

NXMERRL 

RXO  ARANOE 

ALANOtA 

CONEJOR 

COSTILLA 

-^■.    ■  • 

ite«zoN  i 

7f4M 
NONTEZOIIR 

9«fM 

11#IM 

1S#200 

OOLORCa 

SAN  JUAM 

LA  PLATA 

ARCNULETA 

REfiXON  10 

f»700 

•«iM 

ll#2i0 

18#I00 

fiUNNISON 

NXMSOIILE 

OURAY 

SAN  HXAUBL 

NONtROSE 

DCLTfl 

:i    ,  ■  ■ ,' 

RCCION  11 

7»tM 

10#200 

12«8n 

IF'200 

NESA 

•MHELD 

RXO  ILANCO 

NOPFAT 

RCRXON  12 

t#aN 

ll#tOO 

14#AM 

20#200 

Roun 

JRCKSON  '  ' 

MAUD 

9UNNXT    ^ 

EASLE 

PXTKXM 

Iv      ■.--. 

^ 

• 

.»!".■■•-■- 

-            v-T»  ♦>%.-.. 

RE6X0N  13 

7*2M 

9*400 

'  ll#f00 

IffOOO 

LME 

CHAPFEE 

PRENONT 

CUSTBI 

•■■   • 

- 

■1 

i 

.       .    ... 

i 

r 

;     ,■ .  ■'            »r  ••     _  ■ 

i 

1 

;,      ■,     ^     1 

• 

- 

\ 

• 

■  •*    ■ 

A 

1 

■    ■ . 

:,      . 

NEU  LONOOI 
Nei  LONOOI 
HXNONAN  (f 
HXNONAN  (I 


NEU  CASTLE 
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MAXIMUN  ADJUSTED  INCOMES  FOR  RURAL  H0USIN6  raOCRANS  IN  CONNECTICUr 


VERY  LON 
AREA/COUNTY       SOZ  MEDIAN 


ssz 

NEDIAN 


■ji-- 


LON    I    NODERATE 

INCONf ,  I     INCONC 


HARTFORD 


10*<00 


13«A00 


14»900 


If 

Ml 


2s«soa 


LITCHFIELD 


10*100 


13«200 


14*i0jB     ;         22«S00 


7'. 


i 


y  s. ■..'■£ 


MIDDLESEX 
HEN  HAVEN 


10*fOO 


10*100 


13*100 


13*200 


14*900 


■■!-%, 


23*300 


■  '-■*:' 


14*000 


■f? 


22*300 


MEN  LONDON(E) 

10*800 

"isJiw 

"'™4*900' 

23*000 

MEN  LONDON(H) 

10*S00 

13*100 

14*900 

23*000 

HINDNAN  (E) 

f*200 

11*900 

14*700 

■< 

20*200 

NINOHAN  (N) 

9*200 

11*900 

,,14*700 

• 

£0*200 

TOUAHD 

ll*f00 

1S*100 

i4«900 

28*«00 

FAIRFIELD 

IS* 100 

19*000 

IS* 100 

33*200 

HAXINUN  ADJUSTED  INCOMES  FOR  RURAL  HOUSINfi  FROCRANS  IN  DELAHARE 


VERY  LON 
AREA/COUNTY   502  NEDIAN 


6SZ 

NEDIAN 


LON 
INCONE 


NODERATE 
INCONE 


KENT 

4^500 

11*000 

liJioo"' 

ii^' 

'liJioo  "   * 

• 

MEN  CASTLE 

11*000 

14*300 

12*400 

!# 

24*200 

SUSSEX 

a*  300 

10*A00 

12*400 

••••« 

IS* 200 

4722    .        Fed 

nl  Resbtor  /  Vdl.  48.  No 
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.■■'* 

MAXIMU 
AREA/COU 

1  ADJUSTED  INCOMES 

VERY  LOU 
ITY       SOZ   MEDIAN 

FOR  RURAL*  HOUSItl 
NEDIAN     1/ 

16  FROORANS  IN  FLORIDA 

LOH                   HOOERATE 
INCONE                  INCONE 

DISTRICT  I 
ESCANBIA 

7««00 
OKALOOSA 

10«100 
SANTA  ROSA 

12*400                 17*100 

* 

DISTRICT  2 

BAY 

HOLHES 

UAKULLA 

S«400 

CALHOUN ' 

JACKSON 

NALTON 

•»300 

FRANKLIN 

JEFFERSON 

UASHIN6T0N 

10*200                 1S*600 

6ADS0EN                   OULF 
LEON                          LIBERTY 

-• 

DISTRICT  3 

ALACHUA 

HANILTON 

UNION 

7,IQQ 

BRADFORD 
LAFAYEHE 

1 

9*300 

COLUNBIA 
SUNANNEE 

11*400                 1S*000 

DIXIE                       OILCHRIST 
HAD I SON                    TAYLOR 

i 

* 

•  1 

* 

■lit- 

DISTRICT  4 

BAKER 

FUTNAN 

l»290 

CLAY       i 
ST  JOHN     ' 

10*700 
DUVAL 

12*400                 18*100 
FLACLER                   HASSAU 

DISTRICT  S 
CITRUS 

saoo 

HERNANDO 

•*000 
LEVY 

9*000                 1S*000 
HARION                     SUNTEt 

■  -.■*'*'.".,■ 

DISTRICT  6 

BREVARD 

VOLUSIA 
• 

7#900 
LAKE 

10*300 
SENINOLE 

12*400                 17*300 
0RAN6E                     OSCEOLA 

DISTRICT  7 
DE  SOTO 

7«6Q0 
HARDEE        ^. 

9*900 
HIOHLANOS 

12*200                 16*000 
OKEECHOBEE             FOLK 

j 

i         '           ...    ■•    " 

i         ■■       •       ■ 
1 

;  • 

; 

1        . 

j. 

# 

> 

<■',■''           '           ■    ■-■ 

n*--. 
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NAXINUN  ADJUSTED  INCOMES  FOR  RURAL  NOUSINO  PR^RANS  IN  FLORIDA 


AREA/COUNTY 


VERY  LOU 
50Z  NCDIAN 


6S2 

NEDIAN 


mcoNe 


MODERATE 
INCOME 


DISTRICT  i  7,SQ0 

NILL880R0U6N   MANATEE 


9*000 
FASCO 


12*000 
PINELLAS' 


10*S00 


'  ■  ^.  ■-: '  "'< 


DISTRICT  9 

CHARLOTTE 
LEE 


7*000 
COLLIER 


10*200 
SLADES 


12*41 


NENDRV 


•I 


17*200 
SARASOTA 


.  ?=  Sr»  • 


■  •' 

.'Uim,,.    ;|:,-:ss«*j^  . 

DISTRICT  10 
INDIAN  RIVER 

0*400 
NARTIN 

11*000 
FALN  BEACH 

DISTRICT  11 
BROMARO 

9*S00 
OAOE 

12*300 
MONROE 

12*4011;     ,  20*100 

.u' '■*#'■ 


l§^ftl''"l 


■H 


tf<?:  J. 


:^*is' 


4724 
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MAXINil «  ADJUSTED  XNCONES  FOR  RURAL  HOUSZNfi  PROCRANS  IN  CEORfiZA 


AREA/COtf  ITY 


COASTAL  APOC 

LIBERTY 
EPFXN6HAN 


NORTHEAST 

JACKSON 
OCLETHORPE 


CEN  SAVANNAH 

.  LINCOLN 
6LASC0CK 

COLUNSIA 


ALTANAHA  SO. 

APfLINfi 
TATTNALL 


ATLANTA  RES 

COBB 

ROCKDALE 


NIDDLE 

NONROE 
PEACH 


SOUTH 

TURNER 
BERRIEN 


VERY  LOH 
802  NEOIAN 


6SZ 

NEDIAN 


LOH 
IHCOHE 


7«S00 


LOHS 
BRYAN 


9*700 

NC  IHTOSH 
CHATHAH 


11«900 
6LYHH 


7»600 


f»900 


12»100 


BARRON 

OCOHEE 


HAOZSOH 
NALTON 


ELBERT 

H0R6AH 


•ffOO 

BILKER 
JEPPERSOH 

BURKE 


•»S00 

TALIAFERRO 

BIAHUEL 

RICHHOHD 


i0«800 

BARREN 

BCREVAN 


8*900 


7*700 


CANDLER 
TOOHOS 


BOLLOCH 
NAYNB 


9*800 
EVANS 


10*300 

D0U8LA9 
SNINNEn 


13*400 
FULTON 


12*400 
CLAYTON 


0*000 


JONES 

H0U8T0H 


10*400 
CRAHFORD 


12*400 
OZBB 


1*000 


9*  too 


IRHIN 
LONNDES 


TIFT 
LANIER 


HODERATE 
IHCOHE 


10*400 
CAHDEH 


10*700 

CLARKE 
OREEHB 


18*000 

HC  DUFFIE 
JEHKIHO 


18*000 
JEFF  DAVIS 


22*700 
DE  KALB 


17*800 

TNieos 


18*000 

COOK 
ECHOLS 


LONER  CHfl 


OCOHEE  Al 


^IT^ 
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MAXIHUN  AOJUSTEO  INCOMES  FOR  RUML  H0US2N€  fRO|KIMl|  IN  «E0R6ZA 


AREA/COUNTY 


VERY  LOH 
SOZ  NEOIAN 


MX 

NEOIRN 


LOM 
INCONR 


t 


NOOERRTE 
INCONE  ' 


NIOOLE  FLINT 

HEBSTER 

OOOLY 


8»«00 


7»80Q 


TAYLOR 
CRISF 


NACON 
SUNFTER 


9*300^ 
NARION      ; 


't 


1S*€00 


:'7*  ■  *^ 


:^PCNLEY 


LONER  CHATTAHO 

CLAY 
STEHART 


S«000 


COLUNBUS 
OUITNAN 


7*300 

HARRIS 
RANOOLFN 


t»300 
TALBOT 

'•  "i 


,14 


1S#B00 
CNATTANOOCHEE 


tJ'  f.  r 


OCONEE  AREA 

JASFER 

NILKINSON 


6*400 


FUTNAN 
JOHNSON 


i*400 
HANCOCK 


iO# 


H 


iALONIN  I 

^    ■  ! 


ISfiOO 

Jhasninotoh 


COOSA  RECION 

DAOE 
CORDON 


t*100 


HARALSON 
FLOYD 


10*800         12#40t       17* too 

HALKER        CATOOSA  I  CHAnOOOA 

BARTON         FOLK     |      FAULDINO 


SOUTHEAST 

COFFEE 

BRANTLEY 


B*000 


BACON 
CLINCir 


7*t00 

ATKINSON 
CHARLTON 


ffSOfli 


18*i00 
FIERCE 


CHATTAHO-FLINT      7*100        9*200 
CARROLL       HEARD  COMETA 


11*300 


TROUF 


\ 


k  « 


118*700 
NERIHETNER 


NCINTOSN  TRAIL 

HENRY 
FIKE 


9*000 


FAYETTE 
LANAR 


11*700 

SFALDINO 
UFSON 


12*400 
NEilTON     1 


19*100 
BUTTS 


4728 


JMXIM  N  ADJUSTED  XNCOIIES  FOR  RtlHAI.  110U9IHC  PM«RMIS  in  fifOMIfl 


AREA/COl  NTY 


/  VA  M.  Mou  12  /  Monday,  tLuiiy  ML  tm  /  EJw  apd  lejnlaHwn 


VERY  LDU 
sax  NCDIAN 


68Z 

NEDXAN 


LD« 

mctwE 


NOOERATE 
XtiCDUE 


SOUTHMEST 

TERRELL 

EARLY 

SEMINOLE 


S»9tl0 


LEE 
RAKER 

D£CATUR 


7>700 

CALHOUN 

NXTCNELL 

6RADY 


9»S01I 

DOUGHERTY 

COLQUITT 

THONAS 


iS#«tMI 

NORTH 
MILLER 


NORTH  ^ 

MHXTFXELO 
CHEROKU 


l«300 
NURRAY 


10«S00 
FANNIN 


12#400 
CILLER 


U#200 
fICKENS 


;   :!b  ,  Ui>  ■ 


HEART  OF  SA 

LAURENS 
HILCOX 


S#70« 

TREUTLEli 
MMULIR 


7«400 

BLECKLEY 
TELFAIR 


9>300 

FULASKI 
N0NT60NERY 


ISfOOO 
OOdSE 


6A.   NOUNTAIliS 

TOHNS 
HABERSHAN 
f RANK LIN 


7«200 


DAMSON 
HART 


rt.       -. 


-I    > 


■■•rf. 


9*400 

UNION 

FORSYTH 

STEPHENS 


11#S00 

iUNFKIN 
HALL 


1S»900 

VHITE 
BANKS 
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MAXIHUM  ADJUSTED  XNCONES  FOR  RURAL  HOUSIMfi  PROLANS  IN  IDANO 


AREA/COUNTY 


VERY  LOU 
SOZ  MEDIAN 


DISTRICT  I 
BOUNDARY 


7«S00 
BENEHAH 


fiSZ 

NEDIAN 


t*SQO 
KOOTENAI 


LOHi 
INCOME 


12*000 
SNOSNONg 


NODERATE 
INCONE 


If* 500 
BONNER 


DISRTICT  II 
IDAHO  » 


S#100 


LEVIS 


10*600 
CLEARNATER 


»«<bi 


13*000 


DISTRICT  IV 

CASSIA 
NINIDOKA 


CANAS 
LINCOLN 


600DIN0 
THIN  FALLS 


DISTRICT  V 

BINOHAN 
FRANKLIN 


DISTRICT  VI 

BUTTE 
NAOISON 


7*000 


ONEIDA 
CARIBOU 


10*100 
BEAR  LAKE 


'"'laJio^' 

BANNOCK 


I  17*100 
MHER 


7*600 


CUSTER 
TETON 


9*900 

BONNEVILLE 
JEFFERSON 


12*200i 

'CLARK  '^^l^^"" 
LENNI 


[  lB#IOt' 
fRENONT 


-e 


y 


1..  , 


'- 


\i 


^':(M^ 


/  Vfli4fl.WD.12/  Monday.  |«maiy  19.  ttBt  /  Rriw  id  ItoguhrtioM 


MAXXHIH  ADJUSTED  INCOMES  FOR  RURAL  M0USIN6  PROfiRANS  IN  ILLINOIS 


AREA/COI  MTY 


DISTRICT  I 

JO  DAviea 

HARSHALL 


NORTHUeST 
CARROLL 


DISTRICT  II 

DE  KALK 
IROOUOIS 


ROCK  VALLEY 
HINNEBA60 


VERY  LOU 
SOZ  MCOIAN 


6SZ 

NEOIAi 


LOH 
INCOiC 


tfOOO 

STCPHENSOJI 
fUTNAN 


0«LE 


14f3M 
BUREAU 


t 


LEE 


9, 


12iON 
VHITESIOE 


14»7ira 


StSQO 


LASALLE 


127400 
XENOALL 


14,900 
fiRUNOY 


10*900 
OOONC     I 


13«700 


14*100 


NORTHEASTERN  11* 

COOK  OU  PA8B 

LAKE 


DISTRICT  III 
KNO'x 


1S*100 


XANS 


14*900 
JIC  HENRY 


FT     9*700 
^IVINOSTON 


12*700 
JIC  LEAN 


14* 


B I -STATE  NETRO 


NERCER 


DIST  IV  (PAR 
NACON 


10*200 


HENRY 


13*300 
ROCX  ISLAND 


14*900 


12*200 
CASS 


14*900 
NOR«AN 


»j 


e. 


NODERATE 
INCONE 


19*700 
STARK 


20*300 


20*900 
KANKAKEE 


23*100 


2S*S00 
NILL 


21*400 


22*S00 


20/600 

scon 


_^: 


NEST  CENT 


J^iJSiJ^ggrXyolJMJo.  12  /  Mouday.  |anuary  tt.  MBl  /  RmIm  md  g^f^^HiypT <7H 


MAXINUN  ADJUSTED  IMCONES  FOR  tURAL  H0USIM6  PI06RANS  IN  lUXNOlS 


ARCA/COUJITY 


VERY  LOM 
SOZ  MCOIAN 


6SZ 

MEDIAN 


LOU  i 
IMCONf 


MODERATE 
INCOME 


HESTEtH 

PULTON 


7«200 
HANCOCK 


9»300 
HENDERSON 


NC  DONOUCN 


I    IS^fOO 
ilMRREN 


o->3^; 


DISTRICT  V 

FORD 

PIATT 

DOU«LAS 


A*  700 

MASON 
CHAMPA I6N 
COLES 


11#300 

MENARD 

VERNIUION 

ED6AR 


13#f0Q 


LOOAN 
SHELBY 


I  19*100 

ioE  HITT 
NOULTRIE 


TRI-COUNTY 
PEORIA 


lOfAOO 
HOODFORD 


14*000 
TAHHELL 


14*t0ft 


23*700 


«f-   '■^•Jr^-«(-m« 


DIST  VKPART) 
CLARK 


7*S00 
CUNOERLAND 


9*000 


i^ijfi 


12*000 


.„^w^".:!i 


10*800 


TNO  RIVER 

ADANS 


7*800 
SCHOYLER 


9*100 
BROHN 


12*00^1 


PIKE 


.4  • 


NEST  CENTRAL  V      7*000        10*100 

CALHOUN       6REENE         JERSEY 

CHRISTIAN 


12*400 
NACOUPIN 


17*100 
NONTOONERY 


•  f 


SOUTHHESTERH  HE 

HAD ISDN 
HASHIH8T0H 


9*000 


BOHD 
RAHDOLPH 


12*700 
ST  CLAIR 


121*800 
aiNTON 


V     ,.-^! 


SOUTH  CENTRAL       7*400        9,700 
EFFIN6HAH      FAYETTE        HARIOH 


11*9011 


i;l 


f 


18*300 


;»  •'. 


4730 
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MAXIMIH  ADJUSTED  IMCONES  FOR  RURAL  H0U3IM6  PROGRAMS  IN  ILLINOIS 


AREA/COtl  NtY 


6REATER  EfiYPlr 
JEFFERSON 


SOUTHERN  FIVE 
UNION 


ENBARRAS 
JASFER 


GREATER 
MAYNE 


NABA  iH 


SOUTHEASTERN 
HANILTON 


VERY  LOU 
SOZ.  NED  I  AN 


65X 

NEDIAN 


LON 
INCONE 


7»306 
FRANKLIN 


9*500 
FERRY 


11*600 
JACKSOM 


6*100 
JOHNSON 


6*000 
ALEXANDER 


11*200 
FULASKI 


7*400 
CRAMFORO 


9*700 


aAY 


11*600 
LAHRENCC 


7*000 
E0HARD9  " 


9*100 
HABASH 


11*200 
HHITE 


6*200 
SALINE 


6*000 
GALLATIN 


11*200 
FOFE 


MODERATE 
INCONE 


16*000 
HILLIANSON 


IS* 600 
NASSAC 


16*300 
RICHLAND 


19i600 


1S*600 
HARDIN 


DISTRICT  [ 


DISTRICT  < 


■  14-     -  ■  ■  '  . 
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MAXIMUM  ADJUSTED  INCOMES  FOR  RURAL  H0USIN6  PROORANft  IN  INDIANA 


VERY  LOH 
AREA/COUNTY   802  MEDIAN 


SSZ 

MEDIAN 


LDi'Jl 
INCONf. 


NODERATE 
INCOME 


DISTRICT  lA 
LAKE 


DISTRICT  IB 
NEUTON 


DISTRICT  2 
LA  PORTE 


iOfOOO 
PORTER 


14»i00 


i4#90i 


^^..n. 


7#900 
JASPER 


10/300 
STARKE 


12»60ft 


vPULASKX 


-■-[■ 


17»300 


\ 


9»soe 

ST  JOSEPH 


12*300 

ELKHART 


l4,fOM 
MARSHALL  11 


20*000 
flOSCUXSKO 


DISTRICT  3A 
MHITLEY 


8*500 


NOBLE 


11*000 
LA  ORANOE 


13*S00| 
HUNTIHOToii 


11*000 
STEUBEN 


DISTRICT  3B 

io*ooo'*' 

isrjoo'' 

7  '"lirfoJ 

1    'TJirjoB    * 

DE  KALB 

ALLEN 

HELLS 

-AOANS 

tr* '  ■.:^''' '■' 

DISTRICT  4 

0*100 

11*400 

14*000 

10*300 

BENTON 
CARROLL 

NNZTE 
N0NT60NERV 

HARREN 

CLIHTOH 

FOUNTAIN 

^^    TIPPECANOE 

DISTRICT  S 

PULTON 
TIPTON 


8*900 


CASS 


11*800 
NIAHI 


14^2001 


NABASH 


19*S00   .^.^ 
MOHARO 


DISTRICT  8 

ORANT 
RANDOLPH 


8*800 

BLACXPORO 
HENRY 


11*400 


JAY 


14*000 
NAOISON 


r- 1   '■  -"ay 


:1»f 


JH»* 


■ilSv.  WIte  l(^     }  ■■*' 


! 


t 


1!    •■'.    d 


TM  •:,.':?* f- 


V 


■■^-  !>!■ 


47S2 


■•/'",  /"TV.     '  ♦''^". 
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NAXXN  IN  ADJUSTED  INCOMES  FOR  RURAL  H0USIN6  f ROMANS  IN  INDIANA^ 


.. 


VERY  LOU 
area/coAnty   SOZ  NEDZAN 


csz 

NEDXAN 


LOH 
ZNCONC 


NODERATE 
INCONS. 


DISTRICT  7 

PUTNAN 
SULLIVAN 


DISTRICT  a 

BOONE 
M0R6AN 


DISTRICT  9 
UAYNE 


DISTRICT  10 
OMEN 


DISTRICT  11 
BROUN 


DISTRICT  12 
RIPLEY 


DISTRICT  134 
6REENE 


DISTRICT  131 
6IBS0N 


AREA/COU  ITY 


DISTRICT  14 
UASNIN«TON 


DISTRICT  IS 
ORAN€E 


a<200 


PARKE 


10*700 
VIM 


1S» 100 
VERMILLION 


It/ 100 
CLAY 


10/000 

HAMILTON 
J0NN80N 


13/000 

HENDRICKS 
SHELBY 


14/900 
NARION 


22/000 
HANCOa 


1/400 


RUSH 


10/900 
PAYETTE 


13/400 
UNION 


11/400 
PRANKLIN 


1/000 
NONROC  r 


10/400 


12/AOO 


17/800 


t/400 
BARTHOLONEH 


10/900 
DECATUR 


13/400 
JACKSON 


It/ 400 
JENNINOS 


t/100 
DEARBORN  . 


10/ BOO 
OHIO 


12/900 
JEPPERSON 


17/ too 
SHITZERLANO 


7 /too 
LAURENCE  " 


10/100 
NARTIN 


12/400 
DAVIESS 


17/100 
KNOX 


t/300 


PUE 


10/tOO 
VAN0ERBUR6H 


13/200 
POSEY 


lt/200 
HARRia 


HAXXNU  I  ADJUSTED  INCONES  FOR  RURAL  HOUSINfi  PROCRANS  IN  INDIANA 


VERY  LOU 
SOZ  NED IAN 


6SZ 

HEDIAN 


LOU 
INC ONE 


NODERATE 
INCONE 


t/100 


SCOTT 


10/800 
CLARK 


12/900 
HARRISON 


17/ too 
PLOYO 


7/700 
DUBOIS 


10/000 
CRAUPORO 


12/300 
SPENCER 


18/900 
PERRY 


DISTRICT  : 


DISTRICT  ! 


DISTRICT  7 
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MAXIMUM  1 

ADJUSTED  INCOMES  FOR  RURAL  HOUSINfi  PR06RAN8 

VERY  LOH         iSZ          LON  | 
IT   SOZ  MEDIAN      MEDIAN         INCONf 

IN  lONA 

AREA/COUNT' 

• 

NOOERATE 
1      INCONE 

DISTRICT  1 
ALLAMAKEE 

7«200         9*400 
CLAYTON        FAYETTE 

ll*60i 
NONARD   ' 

1  _     10*000    •  '-^- 
\        '-HZNNESNXBK  ^ 

DISTRICT  2 

CERRO  SOROO 
MITCHELL 

I«100        10«800 

FLOYD         FRANKLIN 
HINNEBAOO      NORTH 

12*900 

NANCOa 

] 

17*800     ^"'^ 

^   iiooauTii 

• 

DISTRICT  3 

BURMA  VISTA 
0  BRIEN 

7»700        10«100 

CLAY          OiaiNSON 
OSCEOLA        FALO.  ALTO 

12*300 

JENNET   ^ 
8Z0UX   ;i 

1      17*000 

■  s.  ■--  ■       •      -,-.-:■ 

DISTRICT  4 
CHEROKEE 

t«iOO        i0«800 
IDA           NONONA 

12/900 
FLYNOUTN ' 

,.,,17*800 
NOOOOOtV      1 

DISTRICT  8 

CALHOUM 
HRISHT 

A»iOO        10«fOO 
NANILTON       NUNBOLDT 

13/000       17*900 

>FOCANOFNTiB    MEBBTBT  - 

.......      ^ff'*'.-  --, 

DISTRICT  i 
HARDIN 

8#800        11#000 
HARSHALL       FOHESHIEX 

13*8B0 
TANA     ( 

.  18*800 

f 

DISTRICT  7 

BLAa  KAMI 
GRUMOY 

t*600        11«200 
BREMER         BUCHANAN 

13*700 

BUTLER 

......  ».■                  \ 

19/000 

** 

CNXCXOSAH 

DISTRICT  a 
CEDAR 

9*000        11*700 
CLINTON        OELAHARE 

14/300 
OUBUOUE 

19*700 

vRCK9vII 

•J«>i 


4734 
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MAXIM  M  ADJUSTED  INCOMES  FOR  RURAL  H0USXM6  PROMANS  XM  lOUA 


AREA/COli 


DISTRICT  9 
MUSCATINE 


DISTRICT  10 

8ENT0N 
NASHIN6T0N 


DISTRICT  11 

BOONE 
POLK 


DISTRICT  12 

AUOUaON 
SAC 


DISTRICT  13 

CASS 
PACE 


DISTRICT  14 

ADAIR 
TAYLOR 


DISTRICT  IS 

APPANOOSE 
MANASKA 


AREA/CO  tnii 


DISTRICT  li 
DES  NOINES 


VERY  LOH         65Z 
KTY    SOZ  MEDIAN      MEDIAN 


LON 
INCOME 


MODERATE 
INCOME 


10«200 

scon 


13«300 


14*900 


22«S00 


9*100 


XOM 


11*900 
JOHNSON 


14*S00 
JONES 


20*100 
LINN 


9*400 


12*200 


DALLAS 
STORY 


JASPER 
MARREN 


14*900 
NAOISON 


20*000 
NARXON 


7*800 
CARROLL 


9*100 
CRAHPORO 


12*000 
OREENC 


1A*S00 
OUTHRIE 


1*200 

FREMONT 
POTTANATTANIE 


10*700 

MORRISON 
SHELBY 


13*100 
MILLS 


11*100 
N0NT80NERY 


0*000 


ADAMS 
UNION 


•*f00 
aORKE 


11*200 
DECATUR 


1S*600 
RIN600L0 


7*000 


DAVIS 
NONROE 


9*100 

JEFFERSON 

VAN  BUREN 


11*200 

lEOKUK 

HAPELLO 


IS* 000 

LUCAS 
HAYNE 


NAXIN  IN  ADJUSTED  INCOHES  FOR  RURAL  NOUSINO  PROCRANS  IN  lOHA 


VERY  LOH 
SOZ  MEDIAN 


6SZ 

MEDIAN 


LOH 
INCOME 


MODERATE 
INCOME 


8*900 


11*800 


HEHRY 


UE 


14*100 
LOUISA 


19*800 


T  •'. - <■*? ;_r ;;'-,-JS('^^'Ps^'**^/~^7?  ^  "^"i'.  ■■".. ' 
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MAXXNUN  ADJUSTED  INCOMES  FOR  RURAL  HOUSINC  PROLANS  IN  KANSAS 


VERY  LOH 
AREA/COUNTY   SOZ  NEOZAN 


MX 

MEDIAN 


LOM  i      MODERATE 


INCONE 


INCOME 


NORTHNEST 


7#6D0 


9*900 


12/100 


CHEYENNE 

RAHLINS 

SMITH 

SHERMAN 

ROOKS 

OSSORNE 

TREfiO 

ELLIS 

OR.  SOUTHHEST 

OREELEY 

HAMILTON 

CRANT 

STEVENS 


NORTH  CENTRAL 

JEMELL 
OTTAHA 


8«300 


DECATUR 
THOMAS 
HALLACE 
RUSSELL 


10«000 


-If 


60LDEN  BELT 
RUSH 


INDIAN  HIU 
KZOMA 


MID-STATE 
RICE 


CHIKASKIA 
KIN6NAN 


HICNITA 
KEARNY 
HASKELL 
SENARD 


7«000 

RBPU0LZC 
EUSNORTN 


SCOTT 
PIHNEY 
CRAY 
NEAOE 


9#100 

NITCHaL 
SALINE 


NORTON  . 

snerzdaI 

LOSAN  I 


LANE   ''■  ^f 

hodcehan  I 

FORD    m 
CLARK    'I 


16»700 

^ILLIFS  ivf 
CRAHAN 
60VE      .- 


10#300 

4   .    ... .;: . 

NESS  '.yiri   r^'i 
STANTON 
NORTON  tUI^ 


11#200 


CLOUD 


.lS»fM 
LINCOLN 


M'Sr 


t«100 
BARTON 


10*S00 
FANNEE 


12#900 
STAFFORD 


17*100 


0*000 


FRATT 


10*400 
CONANCHE 


12*700  I 


BARBER 


0*200 
NC  FHERSON 


10*600 
RENO 


13*000  I 

■        f-' 


10*000 


7*300 
HARFER 


9*800 
SUNNER 


11*000 


10*000 


»^» 


pstlH'i.'^,.,  ■ 


« 


,  ■".  ii 


'  ■■■•( 


I 


■*s-,. 
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MAXIN  IN  ADJUSTED  XNCONES  FOR  RURAL  H0USZN6  PROORANS  IN  KANSAS 


AREA/CO 

¥ERY  LOH 
INTY    SOZ  NEOIAN 

• 

65Z 

NEDIAN 

LOH 
INCONE 

NODERATE 
INCONE 

BLUE  8TEN 
6REEHU00D 

7/000 

9*100 
CHAUTAU8UA 

• 

11*200 
COHLEY 

18*600 

CENTRAL  PLA 
HARVEY 

N       9*000 
I   SEOOMia 

11*700 
BUTLER 

14*300 

19*700 

FLINT  HILLS 
DICKINSON 

7«100 
MORRIS 

9*300 
NARION 

11*400 
CHASE 

18*600 
LYONS 

BI6  LAKE 
CLAY 

7#3Q0 

RILEY 

9*S00 
POHANATONIE 

11* too 

OEARY 

16*000 

NO-KAN 
DONIPHAN 

7*400 
ATCNISON 

9*700 

11*100 

16*300 

NARC 
LEAVENHORT 

9*500 
1    HYANOOne 

12*400 
JONNSON 

.14*900 

20*900 

SOUUTHEAST 

NOODSEN 
CRAHFORD 

i*SOO 

ALLEN 
N0NT60NERY 

1*800 

BOURBON 
LABETTE 

11*200 

HZLSON 
CHEROKEE 

18*600 
NEOSHO 

IN  PROCESS 

JEFFERSON 
NIANI 

•»200 

SHAHNEE 
COFFEY 

10*700 

OOUfiLAS 
ANDERSON 

13*100 

OSAfiE 

LINN 

18*100 
FRANKLIN 

• 

:! 

■ 

-  •-  .  , 

BARRON  RZI 


NAXINUN  ADJUSTED  INCONCS  FOI  RURAL  HDUSINC  HDfiRMIS  IN  KMIM8  ' 


AREA/COUNTY 


VERY  LOU 
SOZ  MEDIAN 


6SZ 

MEDIAN 


LOH 
INCONf 


I 


NODERATE 
INCONE 


4017 


UN0R6ANIZED 

HA8NIN«T0N 
HAOAUNSEE 


6#700 
NARSNALL 


«*A00 


BRDIIN 


lS*fOO 
MCISON 


1,.'  '''S^ 


n 


MAXIMUM  ADJUSTED  IMCOMES  FOR  RURAL  HOUSfiiC  PROCRANS  IN  KENTUCKY 


YERY  LOH 
AREA/COUNTY   SOZ  MEDIAN 


SSZ 

MEDIAN 


LOH 
ZNCONE 


4 


MODERATE 
INCONE 


BARRON  RIVER 

ALLEN 
L06AN 


S»AOO 


7*  SOD 


■ARREN 

NETCALFE 


lUTLER 
NONROE 


t#SOO 

EDNONSON 
SINPSON 


ISfSOO 

HART 
MARREN 


BI6  SANDY 
FLOYD 


S»200 
JOHNSON 


A>SOO 
NA60FFIH 


f>300 
HARTIH 


lS»fOO 
FIKE      f 


■i'a 


■  ••>  -  ■ 

7',  M  '■ 


8LUE6RASS 

AHDERSOH 
FAYETTE 
LIHCOLH 
SCOTT 


7«700 


FRANKLIN 

NADliOH 

HOOOFORO 


10«100 

BOYLE 

fiARRARD 

HERCER 


12#300 

CLARK 

HNRRISOH 

HICH0LA8 


17»000 

E8TILI 

JESSAHIHE 

FOHKL 


•a' 4'' 


BUFFALO  TRACE 
BRACK EH 


B«OOS 
FLEHIHfi 


FiitOO 
LEHI8 


-  friBO 

HASOH 


'\ 


*  lS»fOD  " 
ROBERTSOH 


CUMBERLAND  V 

BELL 
LAUREL 


4»C00 

CLAY 
ROCKCASTLE 


B»000 


HARLAH 
HHITLEY 


9«300 
JACKSOH 


r 


IS* BOO 
KHOX 


.,■!■;•. 


FIVCO 
BOYD 


6*600 
CARTER 


6/600 
ELLIOn 


10*S00 
BREEHUF 


IS* 600 
LAHREHCE 


.  -  ! 
;  i 


6ATEUAY 
BATH 


S*700 
HEHIFEE 


7*400 
H0HT60HERY 


f*300 
HORBAN 


||.   IS*  600 
ROHAN 


I -J- 


4738 
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MAXZNUI  ADJUSTED  INCOHES  FOR  RURAL  H0USIM6  PR0CRAN8  IN  KENTUCKY 


AREA/COU  ITY 


CRHH  RIVER 

DAVIESS 
HUSTER 


KENTUCXIANA 

BULLITT 
SPENCER 


KENTUCKY  R 

BREATHITT 
OHSLEY 


LAKE  CUNBER 

ADAIR 

NC  CREARY 


LINCOLN  TRAI 

BRECKINRIOC 
NEADE 


NORTHERN 

BOONE 
KENTON 


PENNYRILE 

CALDHELL 
LYON 


VERY  LOH 
SOX  NED I AN 


6SZ 

NEOIAN 


LON 
INCONC 


NOOERATE 
INCONC 


7*800 

HENDERSON 
HANCOCK 


9*  BOO 
NC  LEAN 


12*000 
OHIO 


1B*800 
UNION 


t>400 


HENRY 
TRINBLC 


11*000 
JEFFERSON 


12*400 
OLDHAH 


18*500 
SHELBY 


4*100 


8*300 


KNOTT 
FERRY 


LEE 

NOLFE 


9*300 
LESLIE 


18*600 
LETCHER 


8*100 


CASEY 
FULASKI 


8*700 

kiNTON 
RUSSELL 


9*300 

CUNBERLANO 
TAYLOR 


18*600 

6REEN 

NAYNE 


6*700 


6RAYS0N 
NELSON 


«*800 

HARDIN 
NASHINOTON 


10*700 
LARUE 


18*600 
NARION 


6*800 


CANFBELL 
OHEN 


11*100 

CARROLL 
FENDLETON 


12*400 
«AL LATIN 


iS*700 

6RANT 


6*800 

CHRISTIAN 
NUHLENBER6 


S*500 

CRITTENDEN 
TODD 


10*400 

H0FKIH8 
TRI66 


18*600 
LIVIN6ST0N 


NAXIHl  N  ADJUSTED  INCONES  FOR  RURAL  H0U8IN6  PROCRAHS  2N 


KENTUCKY 


AREA/COATY         JorNEDIAN 


PURCHASE 

BALLARD 
HICKNAH 


652 

NEDZAN 


LOH 
INCONC 


NODERATE 
INCONE 


6*900 


CALLONAY 
NARSHALL 


9*000 

CARLISLE 
NCCRACKEN 


11*000 
FULTON 


18*600 
CRAVES 


CENTRAL  R 


ASSUNFTK 
TCXRCBONK 
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MAXIHUN  ADJUSTED  INCOMES  FOR  RURAL  H0USIN8  PROfiRANS  IN  LOUISIANA 


AREA/COUNTY 


VERY  LOH 
50Z  NEDIAN 


.6SX 

NEDIAN 


LOH  J 
XNCONtH 


NODERATE 
INCONE 


ACAOIANA 

ACADIA 
ST  NARTIN 


A  #000 

E¥AN6EL2NB 
ST  NARY 


7»A00 

IBERIA 

VERNILLION 


9*600 
LAFAYETTE 


CENTRAL  RE6 

AVOYELLES 
RAPIDES 


s*too 

CATANOULA 
VERNON 


7*800 

CONCORDIA 
HINN 


9*300 


6IANT 


-ym 


FLORIDA 

ASCENSION 
FOINTE  COUPEE 
H  FELICIANA 


7*100 

E  BATON  ROUSE 
ST  NELENA 


9*200 

E  FELICIANA 
TANSIPANOA 


-  11*300 

IBERVILLE 
NASNINOTON 


NORTHEAST 

CALONELL 
NOREHOUSE 
H  CARROLL 


NORHHEST 

BIENVILLE 
LINCOLN 


fl5*70B-"-- 

LIVINfiSTOH 
N  BATON  ROUOE 


S*400 

B  CARROLL 
OUACHITA 


7*100 

FRANKLIN 
RICHLAND 


9*300 


JACKSON 
TENSAS 


0*200 

BOSSIER 

NATCHITOCHES 


•*000 

CADDO 
RED  RIVER 


9*900 

CLAIBURHf 
SABINE 


1 


"I: 


jiS*000 

OESOTA 
HEBSTER 


INPERIAL  CAL 
ALLEN 


7*000 
BEAURECARD 


9*100 
CALCASIEU 


11*200 
CANERON  . 


jlS*fOO  /*^*»- 
JEFF  DAVIS 


TECHE 

ASSUNPTION 
TERREBONNE 


7*900 
LA  FOURCHE 


10*300 
ST  CHAS 


12*400 
ST  JANES 


17*400 
ST  JOHN 


■r\;^t.. 


m 


1' 


!>;  ■  .^  ^.v 


-^•*r'*»  * 


3^. 


^ia' 


1) 
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NAXXH  IN  flOJUSTCD  ZNCONCS  FOR  RURAL  HOUSING  PR06RANS  IN  LOUISIANA 


( 

AREA/CO 

VERY  LOM 
HHTY         50Z  NEOIMI 

88Z                        LOM 

NEDZAN                    INCOME 

NODERATE 
INCONE 

MCTR0-RE6 
JEFFERSON 

trSOO 
ORLEANS 

11*100                    12*400 
PLAQUEMINES           8T  BERNARD 

18*700 
ST  TANNANY 

NAXINI 

■'       1 
N  ADJUSTED  INC0NE8 

VERY  LOH 

NTY       S02  NEOIAN 

FOR  RURAL  H0USIN8  FR0«RAN8'il 

88Z                         LOH 

MEDIAN                     INCONE 

1  NAINE 

AREA/COI 

MODERATE 
INCONE 

ANOROSCOfifill 

7*800 

9,800                     12*000 

18*800 

AROOSTOOK 

8*300 

8*200                     11*200 

18*800 

CUNBERLANO 

7*700 

10,000                     12*300 

18*900 

* 
■.   '''       '     .     t>                            .    ...  ■ 

FRANKLIN 

7*300 

9*800                     11*700 

18*100 

HANCOCK 

8*totr  ' 

9*000                     11*200 

^       18*800      J  . 

KENNEBEC 

•«iM„   . 

10*800                     12*90a 

.    17*900 

KNOX 

8*700 

8*700                    11*200 

18*800 

LINCOLN     ' 

7*000 

9*100                     11*200 

.  18*800 

OXFORD 

7*400 

9*800                     11*700 

• 

18*200 

FEN0B8C0T 

7*800 

.  -   - 

9*800                     12*000 

18*800 

I 

PXSCBTOUZS 


•^  ].--:^' 
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NAXZNUN  A04USTE0  INCOMES  FOR  RURAL  H0USZN8  PRO€RIINS,|N  NAINC 
AReR/COUNTY 


VERY  LOM 
SOZ  NBOXAN 


iSX 

NEOZAN 


PZSCATQUZa 


SA6A0AH0C 


SOMERSET 


HALOO 


•«iOO 


7*400 


•»too 


fftOO 


t'fOO 


f»700 


1*900 


I*f00 


LOi 

ZNCONE 


MODERATE 
ZNCONE 


11*200 


n 


lS*iOO 


11*A00 


ii*aoo  / 


11*200 


U*300 


.f-i^',-j' 


;S 


lS*iOO 


^**fmilty 


IS* 000 


HASNZN6T0M 


S*fOO 


7*S00 


11*200 


1S*A00 


YORI 


7*700 


10*100 


12*300    I  17*000 


•*i*' 


-  -■'"  i 


■■"1     • 


^M. 


i^f-om^^^'  ^."^  ^f  'i^-  m  ^^.  4»  -■ 


..k'-^-U..^     Ji    yt^    -,,.■- 


^■iau'in'i^-ii^t'm- 


-jfviM^r. 


Kfea 


t^jj.FiSfiiiiltiaiw-i^S 
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NAXINlN  MJUSTEO  IMC0HE8  FOR  RURAL  HOtfSXNfi  PROMTS  IN  MRYIANO 


i'^  VERY  LOll 

AREfl/COfNTir      80Z  NEOIRN 


NEOXAN 


LOM 
XNCaNE 


NOOERATE 
ZNCONE 


LOUER  EMTE 
DORCHESTER 

H  S     7>7M 

HICONICO 

lOflOO 
MORCESTER 

12*300 
SOHERSn 

17*000 

UPPER  ERST 
KENT 

7«f00 
OUEEN  RNMBS 

10*300 

12*000 
TALIOT 

17*300 

UXLNAPCO 
CECIL 

11«000 

1.  -^  ■ 

1 

14*300 

14*100 

24*200 

TRX-CTY  SOU 
CHARLES 

H      10*400 
CALVERT 

13*800 
ST  NARYS 

14*100 

22*100 

MRSHXNtTON 
NONTSONERY 

FRXNCE  SEORttS 

li*fOO 

14*100 

21*000 

BRLTZNORE-M 
BALTXNORE 

10«700 
HARFORD 

13*t00 
CARROU 

14*100 
HOMARO 

23*100 

ANNE  ARUNOiL 

FREOERXCI 
FREDERICK 

if  200 

12*000 

• 

14*700 

20*300 

TRI-COUHTY-I 
«MRETT 

7«I00 
'  AUE€ANY 

10*100 
MASHINOTON 

12*400 

17*100 

NAXI 

-■■!•- 

VERY  LOM         HZ          LOM 
)UMTY   802  NEDIAM      MEDIAN         INCOME 

N  NASSACHUSETT8 

RREA/C 

HODERATE 
INCONC 

DISTRICT  1 
RERKSHIRI 

9»400 
FtAMKLIN 

12*300 
HAMPSHIRE 

14*000 
HAMPDEN 

20*700 
MORCESTER 

DISTRICT  i 

NIOOLESE) 
PLYMOUTH 

t*SOO 

ESSEX 
0ARH8TA8LE 

12*100 

SUFFOLK 
DUKES 

14* too 

NORFOLK 
NANTUCKET 

20*800 
ORISTOL 

1 
i 

•  .  ■  .  '• 

LIVINOSTOI 
HA9HTEIMM 


•^f 
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NAXINUN  ADJUSTED  INCOMES  FOR  RURAL  H0USZN6  PROCRANS  ZM  NXCNIfiAM 


VERY  LOW 
AREA/COUNTY   50Z  MEDIAN 


fSX 

MEDIAN 


LOH   I 
INCOME  I 


NODERATE 
INCONE 


RE€ION  1 

LIVINSSTON 
HASNTENAM 


liflOO 


NACONB 
HAYNE 


i4f800 
NONROE 


14*900 
OAKLAND  . 


24*S00 
tr  aAIR 

:  ii;!      ...  ::-:•.. 


..        n    .      ^■ 


'■' "  >j>  ^' .^-t ; 


REOION  2 
HILLSDALE 


10«000 
JACKSON 


13*000 
LENAHEE 


14*900 


■  -  -.f, 


¥- 


21*900 


■^  t-^ 


REOION  3 

BARRY 


9*700 
ORANCH 


12*100 
CALHOUN 


14*900 
KALANAZOO 


21*300 
ir  JOSEPH 


.1  »;  *  4  »  * 


REOION  4 
OERRIEN 


9*S00 


CASS 


12#300 
VAN  OUREN 


14*900 


m 


20#A00    -t 


feT-.tifl-ii 


REOION  8 
OENESEE 


10*000 
LAPnR 


13*000 
SHIAMASSEE 


14*900 


22*000 


■;;■  -^vx 


REOION  0 

CLINTON 


9*000 


EATON 


12#700 
INOHAN 


14*900 


iF 


21* SOD 


1  .T.^r»i 


REOIOH  7 

ARENAC 

HURON 

ROSECONHOH 


REOION  0 

ALLE6AN 
HECOSTA 


S»tOO 


SAY 

IOSCO 

SAOINAH 


11*S00 

aORE 

ISAOELLA 

SANILAC 


14*100 

OLADNIN 
NIDLAND 
TUSCOLA 


9*100 


IONIA 
HOHTCALH 


11*900 

KEHT 
HEMAYCO 


14*800 

LAKE 
OSCEOLA 


19*400   ^^'JiHi- 


ORATIOT' 
OOEHAH 

r.l   - 


20*108 
HASON 


>*. '  -^ 


I 


■ .  f 
■  1 

[1 


rs^'vv- :?;*;; 


4914 


NAXI)  UM  MJUSTCI  XKCOIKS  FOI  Rlltllt  HMISXNC  PIMMIIS  XM  NXCNIMN 


VERY  LOi 

MCA/CdUMTV         SOX  NOXIM 


RCfiXON  9 

RLCONR 
OSCODA 


RCfilON  10 

ANTRIM 
KALKASKA 


/  Vol  4ebWtt.il/lioiiday,  J— «yl»  MM  /RalMaiid 


7*81 


•LPCNH 

oTseoo 


m 

NCOXAN 


fftO* 

dmovoAN 
raesQue  xsle 


LOi 
XNCONe 


IRfOM 
CtAMPORO 


NOOeRATC 
XNCONe 


li#800 
NONTNOtCNCV 


•CNZXE 

LEELANAU 


10»30N 

CHARLEVOXX 
NANXSTEE 


i2#7Nt 

ENNET 
NXSSAUKEB 


17*400 

ItAND  TRAVEISe 
MEXPORO 


RECXON  11 

CHXPfEHA 


RECXON  12 

.AL8ER 

SCHOOLCRAIfr 


0*800 


/^ 


l»CiJ 


8*000 
NACNXNAC 


11*200 


18*800 


8*000 


OaTA 


10*400 
DXaXNSON 


12*800 
NAROUEtTE 


17*880 
NENONXHEE 


RECXON  13 

8ARA8A 

0NT0NA60N 


8*800 


808EBXC 


8*800 
N0U6NT0N 


11*200 


XRON 


18*800 
KEEHEENAN 


RE6X0N  14 

NU8KE80N 


9*400 


12*200 


14*900 


20*700 


OCEANA 


OTTANA 


f  U 


>■[ 
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NAXINUN  ADJUSTED  INCOMES  FOR  RURAL  HOUSZN«  PR06RANS  ZN  MINNESOTA 


VERY  LOH 
AREA/COUNTY   SOZ  MEDIAN 


fSZ 

NEDIAN 


LON  ^^ 
INCOME: 


NODERATE 
INCOME 


RDC  1 

KITTSON 
REDLAKE 


7*200 


NARSHAU 
ROSEAU 


9»400 
NORNAN 


11#S00 
PENNINOTOf 


IS/ 900 
POLK 


R0C2 
OELTRANI 


6#200 
CLEARHATER 


•»000 
HUBOARD 


11/200 


LK  OP  Hoaps 

.........Ji:. 


IS/SOO  ^^ 
MAHMONEN 


RDC-3 

AITKIN 
LAKE 


a*  200 


CARLTON 
ST  LOUIS 


lO/AOO 
COOK 


13/ 100 


ITASCA 


I  "•:«• 


ia«ooo 

KOOCNICNIHf 


RDC  4 

BECKER 

POPE 


S/900 


CLAY 
STEVENS 


9/000 

D0U6LAS 
TRAVERSE 


11/200 


6RANT 
MILKIN  :' 


VA 


IS/ BOO 
OTTER  TAIL 


RDC  S 
CASS 


B/SOO 
CROH  MINB 


8/400 
NORRISON 


11/200 
TODD 


.=1'^ 


15/ BOO    ' 
HADENA   ^f 


RDC  VI-E 
KANDIYOHI 


7/500 
NC  LEOD 


9/700 
NEEKER 


12/000 
RENVILLE 


IB/ 400 


RDC  VI-M 
BIB  STONE 


B/500 
CHIPPEHA 


S/400         11/200, 
LAC  BUI  PARLE   SHIFT 


15/BOO 
YELLOH  MEDICINE 


RDC  VII-E 
CHISASO 


8/800 
ISANTI 


11/500 
KANABEC 


14/100 
NILLE  LACS 


19/400 
PINE 


4746 


MAXHUM  AO JUSTED  INCONES  FOR  RUIAL  HOUSINC  PR06XAMS  IM  MINNESOTA 


AREA/C  >UNTY 


ROC  VXX-N 
BENTON 


ROC  ¥ZXZ 

COTTOMUOO 
NOBLES 


ROC  IX 


BLUE  EARTH 
NICOLL 
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VERY  LOW 
SOZ  NEOXAN 


6SZ 

NEDZAN 


LOM 
INCOME 


NOOERATE 
INCOME 


9*200 
SHERBURNE 


12«000 
STEARNS 


14*700 
HRI6HT 


20*300 


7*200 

JACKSON 
PIPESTONE 


9*400 

LINCOLN 
REOHOOD 


11*900 


LYON 
ROCK 


IS* 900 
HURRAY 


6*000 


ROC  X 

0006E 
MOUER 
yXNONA 


ROC  XI 

ANOKA 
SCOTT 


BROHN 
SIBLEY 


10*400 

FARIBAULT 
HASECA 


12*600 

LESUEUR 
HATONHAN 


17*600 
MARTIN 


6*900 


FILNORE 
OLNSTEO 


11*600 

FRaOORN 

RICE 


14*200 

6000HUE 
STEELE 


19*S00 

HOUSTON 
HABASMI 


11*300 

CARVER 
HASHIH6T0N 


14*700 
OAKOTA 


14*900 
HENNEPIN 


24*900 
RANSEY 


NORTH  CEN 


NORTH  DEL 


NORTH  EAS 


THREE  RIVI 
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KAXIMUN  ADJUSTED   ZMCONES  FOR  RURAL  H0USIN6  PR06RAMS   IN  MISSISSIPPI 


AREA/COUNTY 


SOUTHWEST 

CLAIBORNE 
ANITE 


VERY  LOU 
SOZ  MEDIAN 


4»900 


JEFFERSON 
PIKE 


65Z 

MEDIAN 


6>400 


AOANS 
HALTHALL 


Loa 

INC4NE 
9*300' 

franklin!! 

LINCOLN.  1 


NODERATE 
INCONE 


lS/600 

HILKINSON  V 
LAURENCE 


CENTRAL 

YAZOO 
RANKIN 


6#400 


NA0I80N 
8INP80N 


«/300 
HARREN 


;  10#200 
HINDS 


i  lS/600 

'A. 

jCOPIAN 


NORTH  CENTRAL 

YALOBUSHA 
HOLNES 


4»700 


CRENAOA 
ATTALA 


6*200 
LEFLORE 


9»300 


CARROLL 


'|- 


,,  .1.15,600  ^.,t.. 
NONTfiOHERY 


SOUTH  DELTA 

BOLIVAR 
SUNFLOHEX 


4,400 
HUNPHREYS 


5#700 
SHARKEY 


9/300; 
ISSAOUENA 


13/600 

I 

UASHIN6T0N 


NORTH  DELTA 

COAHOHA 
TATE 


5,000 


DE  SOTO 
TUNICA 


6/500 
OUITNAN 


9/30O 


PANOLA 


I 


^15/600 
TALLAHATCHIE 


NORTH  EAST 

ALCORN 
TISHONINOO 


5/500 
BENTON 


7/200 
HARSH ALL 


9/300 


PRENTISS  |1 

■  ■  •  !i 


15/600 
TIPPAH 


THREE  RIVER 

CALHOUN 
PONTOTOC 


5/600 

CHICXASAH 
HONROE 


7/500 

ITAHANBA 
UNION 


9/300 
LAFAYETTE 


15/600 
LEt 


4748 


t.'^. 
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MAXZNU 

ADJUSTED  XNCONES  FOR  RURAL  H0USZH6  PR06RANS  IN  NZSSXSSIPPI 

.-■  -:-:^-;-  r-\ 

■iX    -  .      .        \    . 

■■'■.■            ' ' 

VERY  LOH         iSZ          LON 

NODERATE 

MCA/COUI 

TV    SOZ  NEOZAN      NEOZAN         ZNCONE 

ZNCONC 

fiOLOCN  TIX 

9>«00        7«300         f»300 

IS.fOO 

CLAV 

{LOWIOES        CNOCTAM        OKTZBBBIA 

NOXUOCE 

HaSTER 

;  MZMSTON 

EA3T  CENTRAL 

S«2M        §,7W                      9*300 

IS* €00 

CLARK r     ' 

i  JASPER -^^       LEAKE         KBIPEK 

LAUDERDALE 

NCHTON 

NESHORA        SNZTH          SCAT? 

SOUTHERN 

if  100         AfOOO         f»MO 

lS*iOO 

COVZN«TON 

JONES   i       HAVNE          JEFF  DAVZS 

NARION 

LANAR 

FORREST        PERRY         SREENE 

SEORte 

STONE 

PIARL  RZVER     JAaSPN        NARRZSON 

NMICOCI 

•1 

* 

..... 

1 

■ 

^1 

-AX  •'.' 

• 

'  i 

- 

• 

.  ,  ■ 

. 

■'■■■■  •  " 

i 

;^ ■.■,.,         ;  ■ 

• 

.( 

•    ■  jl   •  if     ^ 
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NAXINUN  AO JUSTED  INCOMES  FOR  RURAL  HOUSXNC  PRO«RANS  IN  NISSOURI 


VERV  LOH 
AREA/COUNTY       SOX  NEDIAH 


NEDIAH 


LOi    ' 
XNCONC^ 


NOOERATE 
INCOME 


LAKE  OP  OZARKS  S««QO 

CANOEN  LACLEDE 


NARK   THAIM 

LEVIS 
RALLS 


S«fOO 

MACON 
RANDOLPH 


7>S00 
HXLLER 

9*000 

HARIOH 
SHa.BY 


9»300 


HOROAH 


■I-  ■ 


1I#000 


NOHROE 


■fi.  '•> . 


1S*SQ0 
iPULASKI 

'1 

'^isJioi' 


OZARK  POOTHXLLS      4*900         6*400 
BUTLER        CARTER        REYH0L08 


9*300 
RIPLEY 


.  t:  f 


lS*fOO 
HAYNE 


OZARK  OATEMAY 
•ARTON 


i*lM 
JASPER 


7*900 
NC  DONALD 


HEHTON      ^ 


HI 


i 


1S*SM 


SHOH-HE 
JOHHSOH 


7*000 
LAPAYEHE 


9*100 
PETTIS 


11*200 


■  .rf..  . 


18*000 


SO.  CENT.  OZARK 


4*  too 


DOUOLAS       HOHELL 
TEXAS         HRIOHT 


0*200 
OREOOH 


9*300 


OZARK 


m 


.  1 15'iOt 
SNANMOH 


SOUTHEAST 

BOLLINOER 
ST  FRANCOIS 


0*000         0*900 

CAPE  6IRARDEAU  IRON 
ST  CENEVIEVE 


10*900 
NAOISOH 


li 


1 15*008  ^..<  ..^,.. 
PERRY      .4. 


80UTHHEST 

BARRY 
LAURENCE 


6*000 

CHRISTIAH 
POLK 


7*600 


DADE 
STONE 


9*600 i 


li 


DALLAS 
TANEY 


18*600 

6REENE 
HEBSTER 


4750 
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MAXZMU  « 


ADJUSTED  INCOMES  FOR  RURAL  HOUSINC  ^ROMANS  IN  NISSOURI 


AREA/COU 


i       VERV  LOU         iSZ 
ITY    SOZ  NEDIAN      NEOIAN 


LOM 
INCOME 


MODERATE 
INCOME 


KAY8IN«ER  B 

BATES 
ST  CLAIR 


Si  300 


BENTON 
VERNON 


6#900 
CEDAR 


9^300 
HENRY 


iS>600 
HICKORY 


6REEN  HILLS 

CALOHELL 
LIVINCSTON 


S»«00 


7»300 


DAVIESS 
NERCER 


6RUNDY 
PUTNAN 


9»300 

HARRISON 
SULLIVAN 


15*«00 
LINN 


BOOTHEEL 

DUNKLIN 
STODDARD 


S«400         7/000  9*300 

NISSISSIPPI     NEH  NAORIO     PENISCOT 


1S#600 

scon 


NORTHHEST 
ATCHISON 


1*100 
OENTRVi 


7*900 


HOLT 


9*700 
NOOAHAY 


lS*fOO 
NORTH 


NORTHEAST 
ADAIR 


0*000 


7*100 


CLARK 


KNOX 


9*f00 
SCHUYLER 


lS*i00 
SCOTLAND 


MO -KAN 
ANDREH 


7*100 
BUCHANAN 


9*200 
aiNTON 


11*300 
DE  KALB 


15*700 


VALLEY-RE6I0I 
CARROLL 


6*400 
CHARITON 


t*400 
SALINE 


10*200 


1S*600 


MID-MISSOURI 

AUDRAIN 
HOMARD 


t*000 


BOONE 
NONITEAU 


10*400 

CALLAHAY 
OSACE 


12*400 
COLE 


17*500 
COOPER 
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MAXINUN  ADJUSTED  INCOMES  FOR  RURAL  HOUSIMfi  PROfiRANS  IN  NI8S0URZ 


AREA/COUNTY 


VERY  LOW 
SOZ  MEDIAN 


<sz 

MEDIAN 


LOH 
INCONE 


MODERATE 
INCOME 


10#400 


MERANEC 

CRAHPORO 
HASHINCTON 


A«SOO 


DENT 


1*400 
OAOCONAOE 


NAtlBO 


m 


12J4OO 
ST  LOUIS 


18«000 
PNELPO 


E-H  6ATEHAY        10*000 
ST  LOUIS  CITY  JEPPERSON 


13*000 
ST  CHARLES 


^  22*000 
PIANRLIN 


>^.ki 


MID-AMERICA 
CASS 


t*fOO 


CLAY 


12* too 
JAaSON 


12*400 
M»TTB     If 


[  21*700 


li#fOQ 


BOONSLia 
NONTfiONERY 


7*800 
LINCOLN 


f*700 
HARREN 


10#400 


4 


--t 


:-4 


I 


I 


47S2 
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MAXINUN 


ADJUSTED  INCOMES  FOR  RURAL  HOUSINC  PR06RAN8  IM  MONTANA 


AREA/COUN  t 


VERY  LOH 
SOZ  MEDIAN 


ssz 

MEDIAN 


LOH 
INCONE 


NODERATE 
INCONE 


DISTRICT  i 
DANIELS 


7#S00 
PHILLIPS 


9»«00 
ROOSEVELT 


i2»000 
SHERIDAH 


ISfSOO 
VALLEY 


DISTRICT  2 

DAMSON 
WIBAUX 


;   7.700 

6ARPIEL0 


10*000 
NC  CORE 


12»200 
PRAIRIE 


ISftOO 
RICHLAND 


DISTRICT  3 

CARTER 
TREASURE 


7/100 
CUSTER 


9/SOO 
PALLOR 


11/400 
PONDER  RIVER 


IS/lOO 
ROSEBUD 


DISTRICT  4 
BLAINE 


t*900 
LIBERTY 


12/200 


16/AOO 


DISTRICT  S 

CASCADE 
TOOLE 


7/SOO 
CHOUTEAU 


9/900 
6LACIER 


12/ 100 
PONDERA 


":\\ 


16/700 
TETON 


DISTRICT  S 

7J1M 

9/300 

11/300 

IS/ 700 

FERGUS  - 

OOLDEH  VALLEY 

JUDITH  BASIH 

PETROLEUH 

HHEATLAHO 

DISTRICT  7 

7/000 

9/100 

11/200 

lS/600 

BI6  HORN 

CARBOH 

STILLNATER 

SHEET  CRASS 

YELLOUSTOHE 

DISTRICT  a 

S/500 

11/100 

13/600 

16/700 

• 

BROADHATER 

JEPPERSOH 

LEHISftCLARK 

•••«•••• «•««•«•< 

■ 

:  \ 
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MAXINUN  ADJUSTED  INCOMES  FOt  RURAL  HOUSINC  PR0MAN9  IN  NONTANA 

■    ^-  -r  ' 

LOM   ! 
INCONC 

i 


AREA/COUNTY 


VERY  LOM 
SOZ  MEDIAN 


iSZ 

HEDIAN 


NOOERATE 
INCOME 


DISTRICT  9 
OALLATIN 


7«800 
NEAONER 


9*700 


FARI 


il/-900 


1A«400 


DISTRICT  10 
FLATHEAD 

DISTRICTir 
NINERAL 

DisTRicrii" 

BEAVERHEAD 

SILVER  BOH 


7#«00 


LAKE 


7«700 
NISSOULA 

7/SOO 
DEER  L008E 


9#900 
LIHCOLH 

10*000 
RAVALLI 

9#B00' 
ORAHITE 


12/1011 
SAHDERS 


i 


12/200 


12*000, 


1B*700 


10*900 


10*800 


i^^'d'Ai^ 


«    •  V   «r    - 


».*■  "  ''i-.i^  ■ 


:-1 


4754 
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MAXIM  JN  ADJUSTED  INCONES  FOR  RURAL  H0USIN6  PROMANS  IN  NEBRASKA 


AREA/CO 

¥ERY  LON 
INTY   SOZ  NEOIAN 

HZ 

NBDIAN 

LON 
INCONB 

NODERATE 
INCONC 

8C0TTSBLUPP 

SIOUX 

NORRILL 

KINBALL 

7»400 

C   DAMES 
CARDEN 

1*700 
SNERIDAN 

ii*too 

BOX  BUTTE 
CHEYENNE 

10*300 

^  SC0TT8  BLUFF 
DEUEL 

• 

AINSMORTN 

CHERRY 

HOLT 

CUSTER 

•#100 

KEYA  PAHA 
BLAINE 

K   VALLEY 

Y 

7*900 

BOYD 
LOUP 
BIEELEY 

11*200 

BROHN 

8ARFIEL0 
SNERNAN 

18*600 
ROCK 

HNeaEK 

NORTH  PLATT 

6RANT 
LOCAN 
HAYES 
RED  NILLON 

I  ^                 7*400 

HOOKER 
i  KEITH 
*  FRONTIER 

DANSON 

9*S00 

TNONAS 

LINCOLN 

60SFER 

11*700 

ARTHUR 
PERKINS 

DUNDY 

11*200 

NC  PNEtSON 

CHASE 

HITCHCOCK 

KEARNEY 

HOMARD 
PHELPS 
HARLAN 

7*400 

NARRICK 
KEARNEY 

•.  FRANKLIN 

9*700 

BOFFALO 

AOANS 

HCBSTER 

11*900 

HALL 
CLAY 
NUCKOLLS 

• 

IS* 300 

HANILTOH 
FURNAS 

MORPOLK 

KNOX 
CUNINC 
BOONE 
STANTON 

7*100 

CEDAR 

BURT 

NAOISON 

. '  1 

9*200 

DIXON 

ANTELOPE 

PLATTE 

11*300 

DAKOTA 
PIERCE 

COLFAX 

1S*700 

THURSTON 

HAYNE 

NANCE 

ONAHA 

DOO«E 
CASS 

•*900 

HASHINOTON 

•T0«  , 

:.■  r 

ll*fOO 
DOUOLAS 

14*200  . 
SAUNDERS 

19*S00 
SARPY 

,  * 

• 

,';■ 

■ 

'■.  ■ 

• 
■  * . 

• 

1 
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HAXINUN 

ADJUSTED  IHCONES  FOR  RURAL  H0U8IH6  PROtiRANS  IN 

VERV  LON         6SZ          LOH  'I 

ry    SOZ  NEOIAN     HEOIAN         INCONE i 

.  ■   -•        t   ■ 

NEBRASKA  ; 

.  ' 

AREA/C0UN1 

NODERATE 
JNCONE 

LINCOLN 

BUTLER 

LANCASTER 

JOHNSON 

7»C00 

POLK 

SALINE 

PAHNEE 

9*900 

YORK 

THAYER 

RICHARDSON 

12/100. 

SENARO    1 
.  JEFPERSON  : 

NENAHA 

16/700 

FILLRORB 
•  6A€E 

-  *f      *- 

i,v  .t:- 


MAXIMUH  ADJUSTED  IHCONES  FOR  RURAL  HOUSINfi  PR06RANS  IN  NEVADA 


VERV  LOH 
AREA/COUNTY   SOZ  MEDIAN 


6SZ 

NEDIAN 


LOH  '\ 
INCOHC 


:"'yi^\^ 


HODERATE 
IHCOHE 


DISTRICT  6 

HUHBOLDT 
HHITE  PIHE 


8/100 

PERSHIHO 
HYE 


10/500 
LAHDER 


12/900 
EUO        U 


17*S00 
EUREKA 


DISTRICT  7 

UASHOE 
CHURCHILL 


9/400 


STOREY 
HIHERAL 


12/200 

CARSOH  CITY 
ESHERALDA 


14/9O0| 

DOUfiLAS    f 
CLARK         ' 


(  20/600 

LYOH 
LIHCOLN 


■^■'fS^ 


f^ 


>iih:i 


HAXIHUH  ADJUSTED  IHC0HE8  FOR  RURAL  H0USIH6  PR06RAHS  IH  NEH  HAHPSHIRE 


VERY  LOH 
AREA/COUNTY   SOZ  HEDIAH 


6SZ 

HEDIAH 


:  * .. 


LOU 
IHCOHE 


HODERATE 
IHCOHE 


DISTRICT  III  VE      7*600        10/200 
COOS  CARROLL        6RAFT0H 


12/ SOO 
BELKHAP 


17/200 
SULLIVAH 


;T:;i: 


DISTRICT  IV  VER      8/700        11/400 
CHESHIRE       HILLSBORO       HERRIHACX 


13/900 
R0CKIH6HAH 


19/200 
STRAFFORD 


I- 


'i^'^ft 


,;|a^':-t 


3J-;-^-v*--";? 
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NAXIMUM 


MEA/COUN  Y 


NAXZNUI 


AOJUSTCO  INCONCa  FOR  RUML  HOUSINfi  FROttMIS  IN  MCH  JERESY 


VERY  LOO 
SOZ  NEOIM 


iSZ 

NEOXHN 


LON 
ZNCONE 


NOOEROTE 
INCOME 


DISTRICT  1 

OERfiEN 

NIODLESEX 
UNI«N 

10«900 

'  issEx  . 

NORRZl 
HMREK  1 

14*200 
NUOSON 

poasiizc 

14.S00 

NONmOON 
SMINBI9ET 

NMMOOTN 
.-.— ....jj- 

SRLEN 

23*900 

NERCER 
S09SEX 

DISTRICT  11 
ATLMTIC 

^    f*700 
lUiLXNOTON 

12«f00 
CRFE  NOY 

21*300 
OCEAN 

DISTRICT  111 
CANDEN 

10«100 

< 

CUNOERUIND 

13*200 
OLOUCESTER  . 

22*300 

AO^ilUSTEO  INCONES  FOR  RURAL  N0USIN6  FR00RAN9  IN  NEH  NEXICO 


AREA/COUN 

1     VERY  LON 
rv   SOZ  NEOIAN 

•SZ 

NEOIAN 

"Him" 

LON 
INCONE 

ll*20a 

NOOERATE 
INCONE 

SAN  JUAN 

••AOO 

19*000 

SAN  JUAN 

NC  KINLEV 

-. 

^  '  -■ 

NORTH  CENTRAL 

0*100 

0*700 

11*200 

19*000 

COLFAX 
TAOS 

RVhR     f 

RIO  ARRIOA 

SAN  NIOUEL 
12*100 

9ANTA  FE 

NIO  RIO  ORANO 

0*000 

10*400 

17*000 

SERNALULO 

LOO  ALNOO 

SANOOVAL 

TORRANCE 

VALENCIA 

eaJton'fls** 

*   irioo*^ 

7*000 

11*200 

loJooo 

CURRY 
ROOSEVELT 

OE  RACA  , 

UNION   f 

OUAOALUFE 

NAROUO 

-  OOAY 

souTii'iiEsr** 

'^*^***'oJooo****' 

ITUi" 

11*200 

liroM****" 

CATRON 

CRANT 

"':      rJioo  " 

NI0AL80 

jrjoS*"^ 

LUNA 

v 

SOUTNEASTERN 

ioJtoo 

CRAVES 

EOOY 

LEA 

LINCOLN 

OTERO 

SOUTN  RIO  SRAI 

0     0*100 

.   t*000 

11*200 

19*000 

DONA  ANA 

SIERRA 

SOCORRO 

~  "^'..^ 

V 

1 
• 

.  ...•-  ^'^M;.^'    : 
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NAXINUN  ADJUSTED  INCONCS  FOR  RURAL  HOUSINC  PROCRANf  IN  NCH  YORK 


AReA/COilMTY 


VERY  LON 
50Z  MEDIAN 


6SZ 

NEDIAN 


LON  i 
INCONE; 


NODOtATE 
INCONE 


DISTRICT  1 
ALLE€ANY 


lOfSOO 
CATTARAU6U8 


13«800 
CNAUTAUOUA 


14» 
ERIE 


23#400 
HIACARA 


DISTRICT  2 

SENE8EE 
SENECA 


DISTRICT  I 

BROONE 
SCNUYLER 


9*200 

LIVINOSTON 
MAYNE 


li«900 

NONROE 
HYONINO 


14#70i 


ONTARIO 
YATES 


7*700 


CNENUNO 
STEUBEN 


10*100 
CHENAN60 

nooA 


12*309 

OaAHARE 
TONPKINS  . 


DISTRICT  4 

CAYUOA 
OSNEfiO 


7*A00 


CORTIANO 
NERKINER 


10*200 
NADISON      I 


12*S0li 
ONEIDA 


I' 


17*200 
ONONDAOA 


DISTRICT  8 
FRANKLIN 


10*000 
JEFFERSON 


13*000 
LEHIS 


14* §00 
ST  LAMRENCE 


22*000 


-  ' aI^%'  '^ 


DISTRICT  6 
CLINTON 


•*400 


ESSEX 


10*900 
HANILTON 


13*400 
IIARREN 


U*400 
NASNINOTON 


DISTRICT  7 

ALBANY 
RENSSELAER 


10*400 

COLUNOIA 
SARAT06A 


13*i00 

FULTON 
SCNENECTADY 


14*900^ 


CREENE 

SCHONARIE 


% 


22*900^.^. 
N0NT60NERY 


DISTRICT  t 

DUTCHESS 
SUFFOLK 


•*«00 

NASSAU 
SULLIVAN 


11*800 


0RAN6E 
ULSTER 


14*10of 

FUTNAN 
NESTCNE8TRR 


19*400 


;j  ■  V  :•' 


ROCKLAND 


t 


>% 


--^_  m  «f.«*  jm  V     '  M*  < 


•t 
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NAXZMUI 


MCfl/COUl  TY 


0Z9TIIXCT  II 

MACON 
JACKSON 


OXSTtXCT  I 
BUNCOMBE 

oisTtxcT  C 

MC  DOVaL 


oxsrtzcT  0 

YANCEY 
MATAUCA 


0X9TRXCT  E 
ALEXANOEi 


DXSTRXCT  f 

STANLY 
UNXON 


DXSTRXCT  « 

ALANANCE 
CASHELL 


DXSTRXCT  N 
MOORE 


ri^;i--::r  ' 


ADJUSTED  XNCONES  FOR  RURAL  NOUSXHB  PROCRANS  XN  NORTH  CAROLINA 


VERY  LON 
SOZ  NEOXAN 


NEDXAN 


LON 
XNCONE 


NOOnATB 
XNCONE 


•«100 


l#000 


SNAZN 
HAYMOOD 


aAV 


tftOO 
CNEROCa 


1S«A00 


7*400 

TRANSYLVANIA 


f«700 
HENDERSON 


ilflOO 
NAOZSON 


1B»300 


7«SM 


POLK 


ffSOO 
RUTNERPORO 


7*100 
ALLEOHANV 

10*400 


CLEVaANO 

f*3N 

AVEIY 

12*400 
CATAHOA 


10*000 

11*000 

NZTOiaL 


17j 


i*f00 

iicKLENBURO 
ROHAN 


11*000 

CAOARRttS 

TREDEU 


12*400 
0A8T0N 


10*000 
LINCOLN 


0*700 
SUXLPORO 


11*300 
RANDOLPH 


12*400 
DAVIDSON 


10*100 
ROCHIHOHAN 


0*800 
RICHHOHO 


0*S00 
HOHTOOHERY 


10*400 
AHSOH 


19*000 


PACE  Si 


/JJojJ^Nolj^/JjbodgJan^^ 


MMCZNUN  ADJUSTED  IHCONCS  PM  RUML  HOUOXNO  K00MN8  IN  NOOTN  ClIIDLXIIll 

veiv  LOO  001  LOO  i  oooaoTf 

OOEO/COUNTY    SOS  NCDXOH     NIDZON         XNCONO       XNCOOC 


DXSTtZCr't   * 

..    J™"**' 

iiJooo** 

•....J.JJ. 

'""lirioo" 

'~ 

STOKSS 

• 

OUtOY 

POROVTN 

oovxs  I 

VOOIXN 

♦ 

DXSTRXCT  4 

'o«soo 

10*700 

12>400 

10*100 

.  ..i. . 

JOHNSTON 

ORONOC 

CNOTNON 
..     J™— 

in 
"'"'lirooo" 

DXSTIXCT  K 

o«soo 

VONCt 

FOONiLXH 

OSONVULC 

POtOON  1  ; 

'NOSOtN 

OXOTOXCT  L 

0«iOO 

7*000 

0*704 

V  10*000 

N0LXP08 

-  • 

NOtTNONPTON 

1  NOON 

• 
• 

COttCONOI 

NXLOOH 

■; 

Dxsroxer  o 

0*000 

0*000 

M.NO 

10*000 

SONKON 

CUNOKSUINO 

NORNSTT  - 

.  -  ;  >  . 

oxonxcT  N      o«ooo  • 

7*000 

9*000 

I' 

-   • 

'"lirooo** 

.-i 

OLOOCN 

OCOTLONO 
7*100 

OOOEOON 
9*200 

NOtS  ,^  1  . 

"4       . 

oxonxcT  0 

ll*SQt, 

10*700 

ORUNONXCI 

PCHOiO 

NCO  NONOVSS 

COIUNOUO  . 

• 

OXOTOXCT  P 

0*700 

0*700 

10*700 

10*000 

COOTSICT 
COOVEN 

OOVHi 
PONLXCO 

ONOiOO 
OMiNi 

OOPtXN   j 
JONIO   1 

■'  *        f 

LENOXS. 

-■  — — ~ 

1"f' 


iv 


'■  '' 


I 
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MAXZNUH 


RREA/coui  rr 


DISTRICT  0 

PITT      j 


DISTRICT  R 

TYRRELL 
CATES 


MAXIMUM 


DJUSTEO  INCOMES  FOR  RURAL  HOUSINfi  PRO«RANS  IN  NORTH  DAKOTA 


ADJUSTED  INCONES  FOR  RURAL  H0USIN6  PR06RANS  IN  NORTH  CAROLINA 


VERY  LOH 
SOX  NED I AN 


«S2 

NEOIAH 


LOH 
INCONE 


NOOERATE 
INCONE 


•«000 
•EAUPORT 


7«I00 
NARTIN 


9#M0 
•ERTIE 


1S«CN 
NERTPORO 


•fSOO 

{anoen 
-perouinans 


A»400 

CURRITUCK 
HASHIHCTON 


1Q«400 

PASOUOTANK 
NYOE 


1S>A00 

CNOHAN 
DARE 


•M 


AREA/COUNT 

VERY  LOH 
SOX  MEDIAN 

65X 

f  MEDIAN 

LOH 
IHCONE 

NOOERATE 
INCONE 

DISTRICT  1 

7#900  ;:  .,■     1  10*300 

12*S00 

17*300 

DIVIDE 

NC  KENZIE 

H 

XLLIANS 

DISTRICT  2 

>l 

^    ''*«• 

9^100 

11*A00 

10*200 

BURKE 
NC  HEMRY 

NOUHTRAIL 
PIERCE  ^^ 

RENVIUE 

i 

BOTTINEAU 

HARD 

DISTRICT  3 

•«A00         l>AOO 

11*200 

1S*S00 

ROLETTE 
EDDY 



TOHHER   j 

..-.  C 

AVALIER 

BEHSOH 

uJioo 

RAHSEY 

DISTRICT  4 

7«AM 

9*900 

is*too 

PENBINA 

.J 

HALSH    !    ;  HELSOH 

■I'  ■       J.  ' 

CRAHO  PORKS 

DISTRICT  S 

7*700        10*000 

12*200 

10*900 

STEELE 

RICHLAND 

TRAILL 

CASS 

RAHSON 
11*700 

SARSEHT 

DISTRICT  A 

,   7*3M 

1         f*SOO 

10*100 

uaLS  . 

LO€AN 

FOSTER   i 
LA  NOURf 

0RI069 

NC  INTOSH 

STUT9HAN 
DICKEY 

BARHES 

DISTRICT  7 

... 

^"7',iii 

1    '  JJiiio"" 

................. 

11*300 

"'"lirfiio 

MC  LEAN 
MORTON 

SHERIOAM  , 
6RAHT    ^ 

NERCER 

jpiNOHS 

OLIVER 
SIOUX 

B0RLEI6H 
KIOOER 

DISTRICT  J 


DISTRICT  1 


DISTRICT  i: 


DISTRICT  4 


DISTRICT  5 


-,l..,^,..._. 
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NAXINUH  ADJUSTED  INCOMES  FOR  RURAL  HOUSZM«  PR0CRAN9  III  NORTH  DAKOTA 


AREA/COUNTY 


VERY  LOH 
50Z  NEDIAN 


68Z 

NEOIAN 


LON 
INCOME 


MODERATE 
INCOME 


47n 


DISTRICT  8 

ADAMS 
DUNN 


7»000 

BXLLINSS 
HETHNCER 


9»100         U, 

«OLDEN  VALLEY   BOHNAN 
STARK 


ISfBM 
SLOPE 


NAXINUN  ADJUSTED  INCOMES  FOR  RURAL  H0USIN6  PROCRANS  IN  OHIO 


AREA/COUNTY 


VERY  LOH 
SDK  NEDIAN 


6SZ 

MEDIAN 


LOH 
INCOHE 


NODRATE 
INCOME 


DISTRICT  1 

HILLIAHS 
SENECA 

HENRY 

AU6LAIZE 

HOOD 


9*300 


FULTON 
HAHCOCK 
DEFIAHCE 
HERCER 


LUCAS 
HYAHDOT 
PAULDIH€ 
SHELBY 


14#t00 

OTTAHA 
HAROIH 
VAH  HERT 
DARKE 


20»400 

sahdusky' 

PUTHAH 

ALLEN 

HXAHZ 


^'^■^t 


■i^ 


DISTRICT  11 

PREBLE 

HARREH 
HI6HLAND 


DISTRICT  III 

ASHTABULA 
ERIE 

TRUHBULL 

STARK 

CRAHFORD 


DISTRICT  4 

TUSCARAHAS 

NOBLE 

VIHTOH 


DISTRICT  S 

LOO  AH 
COSHOCTOH 
NADISOH 
HOCKIH« 


9#200 

HOHTGOHERY 

CLIHTOH 

PIKE 


i2#oao 

ORRHE 

HAHILTOH 
ADAHS 


14f700 

FAYEHE 
.CLERHOHT 
SCIOTO 


.'^. 


20*300 
BUTLER 


9*700 


LAKE 

HUROH 

H0H0HIH6 

HAYHE 


SAU6A 
DIHA 
COLUHBIAHA 
HOLHES 


14*900 

CUYANOOA 

SUNNXT 

CARRXL 

ASHLAND 


21*300 

LORAIHE 
PORTACE 
I  JEFFER80H 
I  RICHLAND 


7*  SOD 


HARRISOH 

HOHROE 

JACKSOH 


0*S00 


UHIOH 
LICKIH6 
FRAHKLIH 
ROSS 


9*000 

SUERHSEY 

HOROAH 

HEI6S 


11*200 

HARIOH 

OELAHARE 

PICKAHAY 


12*000 

BELHOHT 

HA8HIHCT0H 

6ALLIA 


13*700 

HORROH 

CHAHPAION 

FAIRFiaO 


ISi 


HUSKIH6UH 

ATHEHS 

LAHREHCE 


i   lt'900 

1  KHOX  ' 
i   aARX 
i  PERRY 


^v. 


i"  it  ^i   ' 
■  .  .   I 


] 

•..V 

1 


» 

^      "i 

'  "  ■  ■  >:     •       ■        ' 

"    •■  " 

y'' ''■■^' ," '  '  -'^               . 

47B             Fad 
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NAXINU 

1  AOJUSTEO  INCONCS  FOR  RURAL  H0USIN6  PROORANS 

^          VERY  LOH                    fSX                        LOH 
ITY       SOZ  MEDIAN               NEDZAN                     ZNCONE 

IN  OKLAHONA 

MEA/COU 

NODERATE 
INCONE 

reooo 

S«SOO                    7«100 

9*38B 

ISfBBB 

PXTTSaURC 
CNOCTM 

NASIELL      '            LE  PLORE 
tliC  CURTAIN 

4 '" 

LBTXNER 

PUSNNBTANB 

SOM 

*~       iJooo*     '       t'IH 

.™.- 

"lillii 

«MVIII 
JONNSTON 

PONTOTOC                 COAL 
ATOIA                       LOVE 

CARTER 
NARSHALL 

NURRAY 
BRYAN 

oeM 

7»4M                     f>fOO 

11»BBB 

1B#2BB 

CZNMRON 
HOODS 

TEXAS                      BEAVER 

MOODNARO                 DENEY 

HARPER 

RLXS 

•            

NOIM 

7fSB8                    Sf78B 

12#BBB 

1B*4BB 

OLPOLFO 
NOBLE 

BRBNT 
BLSINE 

KBY 
IINBnSNER 

NBJOB 

BBBPIKD 

A«0€ 

IBB                  ll«tB8 

i2»4B8 

2B»iBB 

CANOOZM 

LOBAN                   :   OKLBHONA 

• 

CLEVELAND 

"     ■  ■■ 

ASCOfi 

BfSBB                    B»2B0 

lD#i8B 

1S»BBB 

CAOOO 
TZLUMII 

BBBBY                      NC  CLAZN 
COTTON                     JEPFERSON 

CONANCHE 

STEPHENS 

eODO 

S«BBB                    7#BB8 

ffSBB 

18«BBB 

OKHULOiE 
AOAIR 

NC  INTOSN              NBBONK 
SEBUOYBN 

NUSIOBH 

CHEROKEE 

-     t 

1                                  f 

p -.:■■-•        - 

1  . 
1 

• 

• 

• 

.  ■  «    ■ 

■ 

1     ■ 

-  . 

* 

- 

.■'    .   ■■'  ■             ■     ' 

''^-  >:/-'""r-v'^-<r. 


>)-.' 
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NAXINUN  ADJUSTED  INCOMES  FOR  RURAL  H0USIN6  PR06RANS  IN  OKLANONA 
AREA/COUNTY 


VERY  LOH 
SOZ  MEDIAN 


6SZ 

MEDIAN 


LON   I     NOOERATE 


INCONE 


INCOME 


COEDD 

PAHNEE 
OKFUSKEE 


ft»600 


PAYNE 
NUGHES 


S»600 
LINCOLN 


10#800 
POTTAMATO 


i. 


lS#fOO 
SENIHOLE 


SHODA 


6#400 


A/ 300 


R06ER  NILLS    CUSTER. 
«REER         KXOHA 


BEaHAN 
JAaSON 


i0»200 
NA8NXTA 


iS/SOO 
NARNON 


*^i 


INC06 
CREEK 


9/000 


TULSA 


11/700 
0SA6E 


12/400 


19/iOO 


■  ft-   -   J.  c-  ■ 


HECO 

UASHIN6T0N 
NAYES 


S/800 


NEHATTA 
OELAHARE 


7/200 
€RAI« 


9/300 
OTTANR 


IS/ too 

ROOERS 


'.-w?  ^jir  it:.^ 


t--" 


#  • 


■■;-;]i-^W^ 


4^feite^jaita,i*...'j 


iis^  i_ .■.-■.. '^i'.i.-K-*  .S-i(:-jr*i:  -■ 


47B4 
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HAXIMU  I  ADJUSTED  INCOHES  FOR  RURAL  H0USIN6  PROCRANS  IM  OREfiON 


AREA/COU  ITY 


DISTRICT  1 

'™*""ir2M 

10*700 

"lS>100 

It* 100 

CLATSOP 

i|LLAilOOK 

DISTRICT  2 

9»«00 

12#S00 

14*900 

21*100 

CLAaANAS 

COLUNIIA 

NULTNONAN 

V<|SNZN«T0li 

DISTRICT  3 

•#200 

10*700 

13*  100 

10*100 

MARION 

POLR 

YANNIU 

, 

DISTRICT  4 

•«200 

10*000 

13*000 

10*000 

lENTOH 

LXNCOLII 

LXNH 

•*•*•••••*****•*•< 

»*••••••••••••• 

DISTRICT  S 
LAME 


DISTRICT  f 
DOUSLAS 


VERY  LOH 
SOZ  MEDIAN 


6SX 

NEDIAN 


LON 
INCONE 


t*fOO 


11*200 


7*000 


10*200 


13*700 


12*000 


MODERATE 
INCONE 


10*900 


17*200 


1 

DISTRICT  7 
COOS 

1*000 
CURRY 

•i    -■ 
i       ■    ." 

10*400 

12*000 

17*000 

DISTRICT  t 
JACKSON 

7*300 
JOSEPNZNE 

9*800 

11*700 

1|*100 

0X9TRXCT  1 


"  40t.w-ii,smimtii{ll^T. 


■l 
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NAXINUN  ADJUSTED  INCOMES  FOR  KURAL  H0USZN6  PROCRANS^  IN  0RE60N 


AREA/CDUNTY 


VERY  LAN 
SOZ  NBOIAM 


m 

NEDXAN 


LOU 
INCOME 


!• 


NOOERATE 
XNCONE 


DISTRICT  9 
NOOO  RIVER 


t«000 
SHERMAN 


10*400 
NA8C0 


12#t00«i 


17i 


~  >•-■  I. 


DISTRICT  10 
CROOK 


.  t«100 
DESCHUTES 


10#fOO 
JEFFERSON 


12#t00 


t 


17#f00 


.?**3- 


DISTRICT  11 
KLANATN 


DISTRICT  U 
•ILLXAN 

DISTRICT  a 
lAKSR 


7*  too 


10*100 


LAKE 


7*700 


•RANT 


7*000 


UNXON 


ia*ioo 

NORRON 

"""jrioo' 

MAUONA 


.12*1001 


t 
■f 


^2*300  ij 
UNATaLA    I 


ia*ioai 


-I 


17* 


17i 


10*AI 


DISTRICT  14 
NARNEY 


7* 

NALNEUR 


10*200 


12*S00i  : 

■i 


17«200 


i 


r 


':! 


ti\ 


s 


?   i 
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MAXINi  N  ADJUSTED  INCOMES  FOR  RURAL  HOUSING  PR06RANS  IN  PENNSYLVANIA 


AREA/COl  NTY 


VERY  LOU 
SOZ  MEDIAN 


652 

NEOIAN 


LOM 
INCONE 


NOOERATB 
INCONE 


MORTHHESTERN 

CLARION 
MERCER 


•»000 


10»400 


CRANFORD 
VENANCO 


ERIE 

MARREN 


FOREST 


LANRENCE 


SOUTHUESTERH 

ALLEfiHENY 
6REENE 


6*500 

ARNSTRONtf 
INDIANA 


11/100 

BEAVER 

HASHIN6T0N 


13/600 

BUTLER 
HESTNORELAND 


16*700 
FAYETTE 


NORTH  CENTRAL 


CAMERON 
POTTER 


7«200 
CLEARFIELD 


f«300 


ax 


11*500 
JEFFERSON 


15* too 
NC  KEAN 


SO.  ALLE6HEH  IS 


BEDFORD 
80HERSET 


7*900 


fLAXff 


10*300 
CANBRIA 


12*700 
FULTON 


17*400 
HONTXIMOON 


SE0-C06 

CENTRE 
MIFFLIN 


7*600 


9*900 


CLINTON        COLUNBIA 
NORTHUNBERLAND  NONTOUR 


12* 100 

JUNIATA 
SNYDER 


16*600 

LYCONINO 
UNION 


NORTHERN  TIE 
BRADFORD 


7*600 
SULLIVAN 


9*900 
SUSaUEHANNA 


12*100 
TX06A 


16*600 
MY0NIN6 


NORTHEASTERN 

CARBON 
SCHUYLKILL 


7*600 

LACXAHANNA 
NAYHE 


9*900 
LUZERNE 


12*100 
HONROE 


16*600 
PIKE 


J^jg«}Kggg«r_/_yol46^o.  12  /  Monday.  January  la  1961  /  R^let  and  ReguktioiM 


VERY  LOV 
SOZ  NCOIMI 


OCL  VMLLCY 
BUCKS 

ants 


NEOZAN 


i 


NMXINUN  ADJUSTED  INCOMES  FOR  RURAL  HOUSIN«  PROfiRANS  ti^  PENNSYLVANIA 
AREA/COUNTY 


LON    4   NADBRATE 
INCOME   -^    INCONE 


10«100 


CNESTER 
LBNI8N 


13*200 

DELAHARE 
NORTNANPTON 


t4#t00 
NONAONERV 


f 


22*300 
PNXLADELPMZA 


4717 


•^- '.'' » . 


CAPITAL  RES 

ADANS 
PERRY 


f*SOO 

CUNOERLANO 
YORK 


12*300 

DAUPHIN 
PRANKLIN 


14*f00 
LANCASTU 


I: 


20*t00 
LEOANON 


NAXZNUN  ADJUSTED  INCONES  FOR  RURAL  HOUSINfi  PROORANS  INRHODE  ISLAND 


VERY  LON 
AREA/COUNTY   SOZ  MEDIAN 


fiSZ 

MEDIAN 


LON 
INCONE 


■i' 


NOOERATE 
IMCDMC 


ENHRE  STATE 
IRISrOL 


•*900 


KENT 


11*600 
NEHP.ORT 


14*200       19»S00 


PROVIDENCi' "^^  HASHINOTON 


k  ■ 


'ii*ji».,'  •' 


• .  -j 


r-  t 


*'■''-  ■'    '■f  ^  'V-r*? 


:^$:i-k%:''ib 


i   I 


i-H 


f:  H 
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NAXINl  IH  ADJUSTED  INCOHCS  FOR  RURAL  H0U9XM6  PRO«RANS  IN  SOU^^f||^^f||^. 


I      VERY  LOU 
AREA/COMTY   SOZ  NEOXAN 


ASZ 
MEDIAN 


LOU 
INCONE 


NOOEXATB 
INCONE 


APPALACHIAN 

ANDERSON 
SPARTANfURt 


S«400 
CNEROKEE 


11#000 
SREENVILLE 


12#400 

* 

OCONEE 


lt«SOO 
PICKENS 


BER-CHA-OOR 
BERKELEY 


LOU  COUNTRY 
BEAUFORT 


LONER  SAVANNAH 

AIKEN 
ORANCEBURS 


UACCANAU 
6E0RSET0UN 


PEE  DEE 

CHE9TERF 
MARLBORO 


7«700 
CmiRLESTON 


10«000 
DORCHESTER 


12#200 


li«900 


f#100 
COLLETON 


f«SOO 
AUENOALE 


t»000 
NANTON 

•»fOO 


§#300 


•»200 

UIUIANSiURS 


ft  too 

JASPER 

10«S0O 
BARNNEU 

iO#000 


lS#fM 

ISfSOO 

CRLNOUN 

1S#S1» 


S»SOO 
DARLINSTON 

-I  «■ 


SANTEE  HATE 
CLARENDON 


CENTRAL  NIDI  AND 


FAIRFiaO 


t«SOO 
DIUON 


i0#400 
FLORENCE 


is«ioo 

NARION 


7*000 


LEE 


f»iOO 
SUMTER 


1S»S00 


I  ^ 


9*i00 
RICHLAND 


12^000 
NEHBERRV 


ISfSOO 


UPPER  SAVA 


DISTRICT  1 


DISTRICT  Z 


DISTRICT  3 


DISTRICT  4 


DISTRICT  S 


DISTRICT  • 


Fadwri  Ragirter  /  Vol.  46.  No.  12.  /  Monday.  |anuary  18. 19»1  /  Rukw  and  RayiktioM 


NAXZNUN  ADJUSTED  XNCONES  FOR  RURAL  HOUSINC  PR06RMI8  XM  SOUTN  CRROLIIM 


VERY  LOU  i8Z 

MtER/COUNTY         SOZ  NEDZAN  MEDIAN 


LOt  I     NOOQtATE 

MCONE        i       IMCONC 


CATAHBA 
CHESTER 


7«S00 
LANCASTER 


t>fOO 
UNION 


12#200 
YORK 


■r- 


If*  AM 


ffSOO 
LAURENS 


ISfSOO 
>  Me  CORNICft 


UPPER  SAY ANNAN      S*700         7»4Q0 

ARBEVXUE     EDAEPIELO      6REENM000 
SALUDA 


NAXZNUN  ADJUSTED  INCONES  FOR  RURAL  HOUSINC  PROfiRANS  IN  ^OUTN  DAKOTA 


VERY  LOM 
AREA/COUNTY   SOZ  MEDIAN 


iSZ 

MEDIAN 


LON     i  NODERATE 
INCONE    ^A  INCONC 


:av 


\li', 


DISTRICT  1 

6RANT 
KIN6SBURY 


S«AOO 

CLARK 
BROOK INSS 


IttOO 

CODIN«TON 
NINER 


11*200 


■i,**>\. 


DEUEL 
LAKE 


M* 


■^    NANLIH 


,a 


*ir- 


;^: 


DISTRICT  Z 

NC  COOK 
UNION 


7*400 
NINNEHANA 


9*700 
TURNER 


11*100 
LINCOLN 


i  aoY 


10*200 


DISTRICT  3 

JERAULD 
HANSON 
BON  HONNB 


DISTRICT  4 

HAND 
SPINK 


S*SOO 


SANOORN 
6RE60RY 

YANKTON 


A*SOO 

BRULE 
CHARLES  NIX 


11*200 

AURORA 
D0U6LAS 


:tl 


1S*000 


II    BAVX80H 
i|  NOTCMIHSON 


■  '4      '     ■ 


i*700 


FAULK 
OEADLE 


I*AOO 

EDNUNDS 
NARSNALL 


11*200 

NC  PNERSON 
DAY 


lf*000 


i 

9i 


DISTRICT  S 

PERKINS 

HALHORTN 

HYDE 

NftLETTE 


7*000 


CORSON 
HAAKON 
HUSNES 
TODD 


t*100 

CANPBELL 
STANLEY 
JONES 
TRIPP 


11*200 

ZIEBACH 

POTTR   • 
LYNAN 


1S*000 


s  BOLLY 
J  BUFFALO 


DISTRICT  S 

HARDIH6 
JACXSOH 
BEHHETT 


7*400 


OUTTE 
CUSTER 


f*SOO 


HEADS 
SHANNOH 


11* too 

LAHRBICE 
MASHAOAUOH 


10*200 

I  PENNIHOTON 
;^   FALL  RIVER 


i 


4771 


i  ' 
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NAXIN  IN  MJUSTEO  XNCONCS  FOR  RURAL  H0U9XNC  PR0CRRN8  IN  TENNESSeE 


VERY  LOH 
MEA/COINTY   SOZ  NEOIAN 


ffZ 

NEOXRN 


LOH 
INCOME 


NOOERRTB 
INCONE 


FIRST  TENNEI  »E 


•#fOO 


•#•00 


CARTER 

SULLIVAN 


1 


NASNZNOrON 


HANCOa 
UNICOZ 


10#000 
NANIINS 


IS* 000 
J0NN80N 


EAST 

ANDERSON 
ORAINfiER 
SfVIU 

SCOTT 


•*fOO 


CANPBEU 

ONION 

LOUOON 


f»000 

aAIiORNC 
JEFFERSON 
NONROE 


1X#000 


COCZB 

BLOUNT 
NOROAN 


ISfSOO 

HANBLEN 
KNOX 


SOUTHEAST 

BRADLEY 

NARION 


B*700 


FOLI 


A#FOO 

ORUNDV 
HANILTON 


10*700 

NCNINH 
SBOOATCNXB 


lB*fOO 

NBZ08 
BLEDSOE 


OFFER  CUNBEILAM 


CANNON 

UNITE 

OVERTON 


8#B00 

CUNBERLAND 

CUV 

FXCIETT 


7*200 

DBIALB 
FENTRESS 

FUTNAN 


t*300 

VAN  RUBEN 

JACKSON 

SNITN 


18*000 

NABBEH 
NACON 


NID-CUNBERLl  NO 


CHEATHAN 

HOUSTON 

TROUSDALE 


•*fOO 

N0NT80NERV 
SUNNER 

UaUANSON 


11*200 

ROBERTSON 

OiaSON 

HZLSON 


12*400 

DAVIDSON 
HUNFHREYS 


10*000 

STBHART 
RUTNERFORD 


SOUTH  CEHTRl  L 


BEDFORD 

NARSNALL 
NAURY 


0*100 


COFFEE 
OUES 

HAVRE 


0*000 

FRANKLIN 

HiaHAH 

FERRY 


0*000 


HOORB 
LEUIS 


18*000 

LINCOLN 
LAURENCE 


'^i^tLa^oA.  -.♦tjs*    '-  A  (■■_  -  "Jul    -j-v 


"7  ,-■  .■<;^^:f; 
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NAXIMUN  ADJUSTED  INCOMES  FOR  RURAL  H0U8IN6  PROSRAN^  tN  TENMESSEE 
AREA/COUNTY 


VERY  LOH 
SOZ  NEOZAN 


68Z 

MEDIAN 


LOH 
INCOME 


NOOERATE 
INCOME 


N0RTMHE9T 

lENTON 
NENRY 


6#400 


CARROLL 
OBION 


t*300 

CROCKETT 
LAKE 


i0#200 

OVER 
VEAKLEY  i 


80UTHHEST 

CHESTER 
HENDERSON 


8«700 


DECATUR 
NCNAIRY 


7«800 

HAROENAM 
MADISON 


f*300 
HARDIN 


|S»AOO 
•kiSON 

18«f00 
NAYHOOO 


MEMPHIS-DELTA 
PAYETTE 


7>100 
LAUDERDALE 


9#200 
SNaBY 


U«300 
TIPTON 


iS»70B 


■■j-'i&i 


■»4 


:fc-S^^ 


4772 
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MAXIMiM  ADJUSTED  INCONCS  FOR  RURAL  HOUSINfi  PR0fi)IAN9  IN  TEXAS 


AREA/COI  NTY 


PANHANDLE 

DALLAN    I 
HARTLEY 
OLDNAN 
DEAF  SNXTN 
PARNER 


SOUTH  PLAIN] 

BAILEY 
COCHRAN 
I  INC 


NORTEX 

CHILDRESS 

BAYLOR 

JACX 


NORTH  CENTRAt 

HISE 
PARKER 

HOOD 
KAUPNAN 


TEXONA 
COOKE 


ARK-TEX 

LnNRR 
PRANKLIM 


VERY  LOM 
SOX  NEDIAN 


fSZ 

NEDIAN 


LOM 
INCONE 


NODERATE 
INCONE 


4-: 


*{ 


ft«000 


SHERNAN 
NOORE 

POTTER 

RANDALL 

CASTRO 


10«400 

HANSFORD 

HUTCHISON 

CARSON 

ARNSTROHS 

SNISHER 


X2#400 

OCHILTREE 

ROBERTS 

SRAY 

DONLEY 

BRISCOE 


17«S00 

LIPSCONB 

MBNPNILL 

NNEUER 

COLLINBSNORTN 

NULL 


7»000 


9«100 


ll#100 


LANS 

HOCKLEY 

YOAKUN 


HALE 

LUBBOCK 

TERRY 


FLOYD 
CROSBY 

LYNN 


1S*B00 

NOTLEY 

DICKENS 

MRZA 


•*tao 

HARDENAH 

MICHITA 

NONTABUe 


f»000 


11*000 


COHLB 
ARCHER 


FOARD 
Y0UN8 


1S*B00 
MILBRRBER 

aoY 


if  900 


11*100 


DENTON 

TARRANT 

JOHNSON 


COLLIN 
DALLAS 
ELLIS 


12*400 

HUNT 

ROCKHALL 

SOHERVELL 


19*S00 

PALOPINTO 

ERATA 

NAYARRO 


7*200 
BRAYSON 


9*400 
FANNIN 


11*000 


IB* 000 


B*500 

RED  RIVER 

TITUS 


8*S00 


10*400 


BOHIE 
NORRIS 


DELTA 
CASS 


IS* 600 
HOPKIHS 


i^ 
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MMXNUN  ADJUSTED  INCONCS  POI  RURAL  HOUSINfi  PROttANS  IN  TEXAS 
VERY  LOU 


AREA/COUNTY    80S  NEDZAN 


NEDZAN 


ZNCONE 


NDDERATE 
ZNCONE 


NEST  TEXAS 
ELPASO 


•«tiS 

HUDSPETH 


f*OSi 
CULBERSOH 


10«tOO 
JEPP  DAV||. 


1S*A00 
PRESZDZO 


PERHZAH 
SAZHES 


l«400 


PECOS 


LOVZNt 
REEVES 

TSRELL 


10*000 

tSEN 

NZNRLER 


i2#400^ 


ECTOR 

CRAHE 


tU#400  V 

NARTZN 

NZDLAND 

UPTON 


NEST  CENTRAL 
INOX 


HZTCNEU 
RHHHELS 


•* 
SENT  . 


•#400 

STONENAU 
JONES 

TAYLOR 


i0«300 

NASXaL  ^ 
SNACKELPORD 

CALLAHAN  ^ 


ISfOOO 

THROCXHORTON 
STEPHENS 

EASTLAND 


CONCHO  VAUEY 

STERLZHO 
COHCHO 


s#ooo 

CORE 

CROCXETT 
SUTTOH 


HZD  RZO  SRAHOE 

VALVERDE 

HAVERZCX 


4$ 


ZAVALA 


CEHTRAL  TEXAS 


•*200 


7«P00 


SCHLEZCHER 
XZHOLE 


0* 

ZRZOH 


S«4Sft 
DZHliZT 


§#300 


XZNHEY 
LASAUE 


I 


HaLS 
BKL 


HAHZLTOH 
HaON 


•#000 
SAN  SAOA 


§#•00  i 
LAHPASAS 


1S#000 

TOH  OREBN 

NC  CUUOCN 


1S#000 

UVALDE 


1S#000 
CORYEU 


-.*. 


^:'**', 


I 
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MAXUUN  ADJUSTED  INCOMES  FOR  RURAL  HOUSIH€  PR06RANS  IN  TEXAS 


AREA/CO  UHTY 


VERV  LOU 
SOZ  MEDIAN 


65Z 

MEDIAN 


LON 
INCONE 


NODEXATE 
INCONE 


HEART  OF 


BOSQUE   I 
FALLS    ' 


•«100 


S/000 
NC  LENNAN 


9>aoo 

LIMESTONE 


ISfSOO 
FREESTONE 


EAST  TEXAS 

RAINS 

VANZAMDT 

RUSK 


i«600 


8«600 

CAMP 
«RES6 

ANDERSON 


10*800 

UFSHUR 

HARRISON 

CHEROKEE 


18*600 

NARION 
HENDERSON 


ALAMO 

6ILLESFIE 
BEXAR 

KARNES 


7*100 


9*300 

KENDALL 
6UADALUFE 


11*400 

BANDERA 

FRIO 


15*B00 

CONAL 
ATASCOSA 


CAPITAL  AREi 


LLANO 
LEE 


S*700 


BURNET 
BASTROP 


A*  SOD 

HIUIANSON 
HAYES 


10*700 

BLANCO 
CALDHELL 


1S*600 

TRAVIS 
FAYETTE 


BRAZOS 

LEON 
CRIMES 


S*<00 

ROBERTSON 
HASHIN«TON 


7*300 
BRAZOS 


9*300 
NADISON 


1S*600 
BURLESON 


DEEP  Eflsrr 

SHELBY 

SAM  JACIMT4 

SABINE 


XAS  S*700 

NACOCDOCHES 

TYLER 

AN6ELINA 


7*500 


9*300 


HOUSTON 
JASPER 


TRINITY 
NENTON 


15*600 

POLK 

SAN  AU6USTINE 


SOUTHEAST 
HARDIN 


TIX 


6*600 
0RAH6E 


11*500 
JEFFERSON 


12*400 


19*400 


I . 


Fedewl  Raglitar  /  Vol.  48.  No.  12  /  Monday,  fanuary  Itt.  1961  /  Rulet  and  RegutottoM  4975 


MAXINUN  ADJUSTED  INCOMES  FOR  RURAL  HOUSING  PROSRANS  IN  TEXAS 


AREA/COUNTY 


VERY  LOH 
SOZ  NEOIAN 


SS2 

NEOIAN 


LOH  ■ 
ZNCONE 


NOOERATE 
INCOME 


LONER  RIO  6RAND     S«000         6«S00 
HI0AL80       NXLLACY        CANEROM 


if  300 


"ii 


lS»iOO 


-^-va. 


SOUTH  TEXAS 
MEBB 


S#IOO 
ZAPATA 


8*000 
JIH  HOOO 


9*300 
STARR 


■4 


is>t« 


»( «.■  .^i'~:«.*i.. .  ». 


i^t.i-ff-*' 


COASTAL  OEHO 

HC  HULLEH 
JIH  HEUS 
OROOKS 


•>900 


LIVE  OAK 

HUECES 

KEHEOY 


9*000 
SAH  PATRICIO 


11* 
RffOOZO 


■,.. , 


18*S00 

i 

DUVAL 
KLEBERS 


60LDEN  CRESCENT 

SONZALES 
OOLIAO 


i*400 


LAVACA 
CALHOUN 


•*400 
OEHin 


10*200 
JACKSON 


;  ■,3»  .y 


lS*fOO 
VICTORIA 


NOUSTOH  6ALVEST 

HALKER 

LIOERTY 

ORAZORZA 


10*000 

HOHTOOAERV 

COLORADO 

OALVESTOH 


13*000 

AUSTZH 
FT  OEHD 

HNARTOH 


.  12*400 

HOLLER   I 
CNANOERS  t! 


.t 22* 000 

HARRIS 
<fATA60RDA  v^  >#i 


f. ' 


m  ■     ■ '  -    » 


I 


■'-\-'M 


.:'.;  ;^ 


:.     f 


't. 


V 
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MAXINI  M  ADJUSTED  XNCONES  FOR  RURAL  H0USXN6  PROfiRANS  IN  UTAH 


AREA/COl  NTY 


DISTRICT  I 
BOX  ELDER 

DISTRICT  n 
TOOKE 


DISTRICT  IIH 
UTAH 


DISTRICT  IV 

JUAR 
HAYNE 


DISTRICT  V 
•EA¥ER 


DISTRICT  VI 
DUCHESNE 


DISTRICT  VXI 
CARBON 


•~i   ■"  •■  .•  •*;-     j-;;.^  • , 


t 


VERY  LOH 
SOZ  NEDIAN 


HZ 

NEDIAN 


LOH 
INCONE 


NOOEXATE 
IHCONE 


t«200 


CACHE 


10*700 
RICH 


13#i00 


lt«100 


f»200 


HOEI 


12*000 
DAVIS 


14f700 
HOROAH 


20*300 
lALT  LAKE 


t«100 
HA8ATCH 

NILLARO 


10>800 
SUNNXT 

J™' 
SAHPETE 


12«f00 

luno 

SEVIER 


-17*I00 

'isrioo' 

PIUTE 


•«i  00 


IRON 


i«400 
HASNXHOTOH 


il/200 
6ARPXEL0 


lS«iOO 
KANE 


7*700 
UINTAH 


10*100 
DAMETT 


12*300 


17*000 


f*SOO 
ORAHD 


11*700 
SAN  JUAN 


If* 100 


NAXINIM  ADJUSTED  INCONES  FOR  RURAL  HOUSINC  PR06RANS  IH  VERHOHT 


AREfl/COU 

ITY 

VERY  LOH 
SOZ  MEDIAN 

6SZ 

NEDIAH 

LOH 
INCONE 

NOOERATE 
IHCOHE 

DISTRICT  I 

7/SOO 

10*200 

12*S00 

17*200 

X 

CALEDONIA 
6RAND  ISLE 

• 

ESSEX  -■'■■'- 
LANOILLfe 

ORLEANS 
HASHIN€TOH 

CHITTEHDEH 
ORAH€E 

PRAHKLIH 

\ 

OZ STRICT  II 

7*900 

10*300 

12*000 

17*300 

■ 

ADDISON 

••«. 

BENNINCTON 

■  ■■■   i 

RUTLAHD 

HINDHAN 

HIHDSOR 

"■*<» 

I L 

- 

-  ■ 

j||j«i«ii*,ii*,ii!i«-, 
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NAXZNUM  ADJUSTED  INCOMES  FOI  ftURAL  HOUSZN€  PR06RANS  IN  ¥»fiINM 


VERY  LON 
MEft/COUNTY       SOZ  NEDIAN 


DISTRICT  1 
LEE 

DISTRICT  a' 
DICKENSON 


•»000 


NI8E 


•#•00 
RUSSELL 


DISTRICT  3 

HASHINOTON 
CARROLL 


•«7Q0 


SNVTN 


NEDIAN 

7»t00 
SCOTT 

i*ooo' 

BUCHANAN 


LON 
INCONE 


T.  ' 


t#AOO 

•■•■■■'  i 

10«S00 
TAZEHBLL 


NOOERATE 
INCONE 


ISfOOO 


1S«S00 


t*i  V-.-'  ■ 


t«AOO 
•LAND 


.... •••4. 


10#700 


HYTNE 


1S«000 
CRAVSOH 


*>  -  ••■>  J*;.  Jit 


DISTRICT  4 
SUES 


DISTRICT  S 
CRAI8 


tfSOO 
PULASKI 


10«I00 
NONTttONERV 


12*400 


PLOVO 


ft 


tftOO 
AUEOHANV 


11*400 
•OTETOURT 


12*400  j 
ROANOKE  i. 


1A*300  v-;:^t"' 

i  .       m    -      ,  J- 


•#■■ 


DISTRICT  • 
BATH 


t*100 
RMKBRI0€E 


10*000 
HICHLAHD 


.   12*400 
AUfiUSTA 


17#f00   . 
ROCKIHOHAN 


DISTRICT  7 
SHENANDOAH 


7*700 


PACE 


10*000 
HARREH 


.   12*300 
PREDERICK 


10*fOO 
CLARKE 


1|^rr>^-r; 


DISTRICT  I 
LOUDOUH 


13*000       10* §00 
PRINCE  HILLIAH  PAIRPAX 


13*000 
ARLIN8T0N 


2t*C00 


'■■f-'-'tU 


iS; 


:Siki£Ml'WL»^^.^^:bj^:i:^>-I>'i^^^^ii:^^^^^j^  ,v... 
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NAXI  lUN  AOJUSTCO  INCONCS  FOR  RURAL  HOUSIMfi  PROMANS  IN  VXRAZifXIl 


MCA/C  UNTY 


OISTRZCT  J 
MROZSOi 


VERY  LON 

80Z  NCOZMI 


7*100 


iSZ 

NCOIRN 


LOH 
INCONe 


NOOtRRTE 
ZM^ME 


9#300 

CULPEPPER 


11«400 
RRPPRNRHNOCK 


ISijAOO 
PRO^ZER 


OZSTRZCT  ii 
NELSON 


10*700 
PLUVANNR 


12*400 
LOUZSA 


*17iS00 
ORE^E 


OZSTRZCT  ll 
SEDPORO 


«*S00 

RNNERST 


11*000 
CRNPOELL 


12*400 
RPPONOnOX 


ItiOOO 


OISTRZCT  14 
PRTRZCI 

DZSTRZCTl^ 
HRLZPAX 

OZSTRZCT^ 

OUCXZNOHAN 
CHARLOTTE 


OZSTRZCT  IS 

HANOVER 
CHARLES  CZ 


OZSTRZCT  If 
STAFFORD 


. .  ( 


7*400 
PRANXLZN 

0*200 
NECXLENOURO 


.0*000 

NENRY 

1*100 
ORUHSNZCX 


11*100       10*200 
PZTTSYLVANZA 

10*000     isfooo 


0*200 

CUNOERLANO 
LUNEN0UR6 


0*100 
ANELZA 


0*900       ISiOOO 
PRZNCE  EOHARO   NOTtONAY 


10*100 

COOCNLANO 
PONHATAN 


1*100 
SPOTSYLVANIA 


13*100 
HENRZCO 

10*000**' 
KZNO  OEORCE 


12*400 
CHESTERFZELO 

12*400***' 
CAROLINE 


22i200 
NENKENT 

17fJoO*" 


fluA-v  .«>*^>wi 
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HAXZNUN  ADJUSTED  INCOMES  FOR  RURAL  HOUSINC  PR06RANS  IN  VIRCINIA 


AREA/COUNTY 


VERY  LOH 
SOZ  MEDIAN 


68Z 

MEDIAN 


LOM 
INCOME 


k 


NODERATE 
INCONE 


DISTRICT  17         coOO         7»«00 
UESTNORELANO   NORTHUNBERLAHD  RICNNONO 


LANCASTER 


ISfSOO 


DISTRICT  IS 

ESSEX 

6L0UCESTER 


7«S00 
KIN«lkOUEEN 


9>700         il<90^ 
KIN«  HILLIAN    NIDDLESE]^ 


1S>400 
MATHEH8 


•.■ -/e?f§. 


•  '•*  ^  '^•. 


DISTRICT  19 
DINNIDDIE 


S#000        10*400 
PRINCE  6E0R6E   SURRY 


12#400 
SUSSEX 


f 17,500 
6REENSVILLE 


DISTRICT  21 
JAMES  CITY 


DISTRICT  20         S,lOO        lO.SOO       -  112,400 J      : 17,100  ;.^^^^, 
SOUTNANPTON    ISLE  OP  UlfiNT   CITY  OF  SUFFOLK  CITY  VA  REACH   .^     /  i- 


a,  700 


11,400 


YORK 


12/400 


ftf*  ■'■ '.' 


DISTRICT  22 
NORTHANPTOH 

5,400 
ACCOMACK 

7,100 

9, 

.  ■■  ^  If  ■-  - 

300 

15,500 

'  .   ■ 

• 

t 

...ik 


^  ''  --■-^-'■^'^  ■  "^-i-^-  ^-A* J*i 
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■•.  -  y,4'-  ■'"■'   i 


MEA/COU  ITV 


yyff-" 


NAXINU  I  AOJUSTEO  INCOHES  FOR  RURAL  H0USZM6  PR06RANS  IN  HASHINCTON 


DISTRICT  I 
KIMC 


DISTRICT  II 

CLALLAM 
SAN  JUAN 


\ 


DISTRICT  UI 


CLARK 
NASON 


t 


DISTRICT  IV 
CHELAN 

DISTRICT™ 

ADAN8 

FRANKLIN 

SPOKANE 


VERY  LON 
SOZ  NEOXAN 


«9Z 

NEOrA» 


LON 
INCONB 


NOOERATE 
INCONE 


10*100 
KnOAF 


13*200 
FIERCE 


14*900 
8N0N0NX8N 


22*300 


t*800 
ISLAND 


11*100 
JEFFERSON 


13*S00 

sxAon 


lt*FOO 
NHATCON 


t*too 


COHLITZ 
FACZFZCi 


11*SOO 

ORAVS  NARBOR 

SKANANZA 


14* 100 

KLICKITAT 
THURSTON 


19*400 

LEVIS 
HANKXAKUM 


•*300 


ASOTIN 

6ARFIELD 

STEVENS 


10*000 
KITTITAS 

^loTioo"*" 

BENTON 
BRANT 
HAUA  HALLA 


12*200 
OkANOBAN 

13*200 

COLUNOXA 

LINCOLN 

HNITNAN 


10*900 
VAKXNA 


1B*200 

FERRY 

FENO  OREULE 


-^-  -  ;^-5=_.  •  ir.-.v}-  .-■-. 
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NAXXNUN  WJUSTEO  INCONES  FOR  RURAL  H0U9XII«  PROfiRRNS  XM  HCST  VXRCXNXA 


VERY  LOM 
RRER/COUNTV       SOX  NCOXRN 


NOOXRH 


■* 


XNCONO 


NOOatTE 
XNCOK 


^ 


REfiXON  X 

Nc  oooai 

OyONXNO 


7>000 
NERCER' 


if  100 
MONROE 


ii«iOO 
RRLEXOM  i 


ISfOOO 


■  :^  •,- 


REOXOII  XX 

CMELL 

7»000 
LXHCOLN 

LOOON 

*"*iiJJoo'" 

NXHOO    \i 

■ 

MOVMB 

..•. 

REOXON  XXX 
OOONE 

OiiOO 
CUV 

10#000 

12#400 
FNTNON   >l 

17*000 

.-■ 

REOXON  Xf 

FRVHTE 

0#400 

OREEHORXER 

0#300 
HXCN0UI9 

10#I00 
FOeONONTOt 

10*000 
MEOOTBR 

REOXON  V 

CM.NOUN 
TYLER 

7*400 

JOCISON 
NXRT 

0*700 

FLE000NT9 

0000 

11*000 
RXCNXE 

10*300 

RvllNB 

REOXON  VX 

OOODRXOOE 
PRESTON 

7*400 
NORRXSON 

9*000 

NORXON 

11*000 
NONONOOLXR 

i 

10*100 
TRYLOO 

■  • 

REOXON  VXX 

OOROOUR 
TUCKER 

S*700 

OROXTON 

UFOHOR 

7*400 
OXLNH 

9*300^1 
LENX9     !^ 

■  J 

10*000 
IMWIOLrN 

t. 


REOXON  VXXX 
ORONT 


0*300 
NONPSHXRE 


0*100 
NOROY 


10*100 
NXNEROL 


10*000 
FENOLHOR 


.;f| 

■  H  ■ 
4 


J. 


J^-:Aj^   \  miLt.;Jsif- \ 


h 
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MAXIHUN  ADJUSTED  INCOMES  FOR  RURAL  HOUSING  PR06RAM8  IM  UEST  VIR6INIA 


AREA/COU 

l^          VERK 
ITY         SOZ 

'  LOH 
MEDIAN 

65Z 

NEDIAN 

LON 
INCOME 

NODERATE 
INCOME 

RE6I0M   IX     1 

;*■'•■■            7, 

aoo 

10*200 

12«406 

17f200 

SERKELEY     1 

JEFFERSON 

NOR€AN 

• 

•• 

RE620N  X        1 

^r  --      t»200 

10#«00 

12/400 

ItfOOO 

MARSHALL 

1 

OHIO 

_ 

HCnSL 

RE8Z0N  XI 

t/SM 

lOftOO 

12/400 

lt«SOO 

BROOKE          ' 

NANCOCX 

% 

.  ;,     «1 

■i-           ■  : 

'  •                                  ' . 

■  ■             ' 

•    ■' . 

1  ■,■::.  ■ 

- 

- 

.•- 

1 

_ 

t- 

i  ■ 

;, 

-      -              -     ■ 

.   ' 

;     • 

. 

■  ' 

•   *"■ 

■  -     .  ■•      ■  ■  ' 

.  ■    ■       . 

0 

.■ 

*' 

■ 

* 

fim 

EAST  CENTR 


NORTH  CENT 


/  VoL<ebNaU/MoDd>y.;MMMiylft1WL  /lUilMMid 


IMXXNUN  MJUSTEO  IMCONCS  POt  RUML  HOttSIMC  MOM 


miiu  VX8C0MSZII 


VnV  LOM 
MCA/COUNTY      SOZ  NCOXINI 


LOM     I' 

mcoNel 


NOOBMTe 
IMCOIK 


soimmesT 

CMNT 
SMIK 


Mm 
Dime 

Rocx'viiuev* 

ROCK 

souTHciiitaii 

KEMOSHA 
OZRUKCf^ 

BUY  mice 

SHCaOYCAH 
OCONTO 


•«700 


11#3M  13*100 1  IfftlOO 


ZOOA 
COLUNOM 


10#700 


f«iOO 


10«200 


ROCXNe 

HASMXNCTON 


•«700 

NiUHTOHOC 
NMINCTTC 


univEnE 
ooDoe 

'   liliii' 
liJsoo' 

MLHORTN 

ii#ioo* 


HI' 


UCNLillO 

'zi'iii" 


,r»A 


J  ■ 


14*900 


21#200  r-^':m^^ 


mA:^'i 


14»N0 


13#I00 


aoRffuce 


22»S00 

NZLNAUia 

'*ifa5'** 

OOOR 


eilOT  CniTROL 

•«soo 

11*100 

....     IjJSo 

i 

lfl*700 

POND  DU  LRC 
CM.IINeT 

ORCEN  LRKC 
OUTMANIE 

NRROUETTE 
HOUPRCR 

HROSNRRR 
SHRHRNO 

v.. 

NZNNEBROO    V^' 
NENONZHEE 

NORTH  CEHTRRL 

7«f00 

10*300 

12*f00 

»««•«« 

17*300           :  i..^ 

VILM 
NORRTHON 

PORCST 

ROOD 

ONHOR 
PORTROe 

LZNCOLH 
JOHERO 

I  mi^m  ^  m 

LRNOLROE 
R0RN3 

*.                       '  -   . 

i    ■ 

,'  !       ■      \  ,  .':-'■ 
■  1  ■ 
■■■"■(             .    -      ■:' 

-     ■ 

.'  '  '-'n   ■ 

;  f     ' 

":               J  ■             ■■.■,.■-■" 

*          -    -     ■ 

- 

.  ■    •    ■  .' 

[■■     ■ 

• 

-i^i^^^Ki«_jj^i^£kLi£^>^ 
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HMINUll 
MCH/COUN  r 


AOJUSTfO  XMCONES  P^R  RURAL  H0U9ZN«  MOfiRANS  IN  MXSCONSZN 


NORTHNESTCRN 

OOUQ.RS 
HASMURN 


yeST  CRNTRAL 

POLK 

CAU  CLAIRC 


MISSISSIPPI 

PIERCE 

MONROE 


MAXIMUM 


AREA/COUN  Y 


DISTRICT  I 

PARK 

HOT  SPRINSS 


DISTRICT  2 

CAMPBELL 
ALBANY 


DISTRICT  3 

TETON 
CARBON 


VERY  LOU 
SOZ  MEDIAN 


MZ 

MEDIAN 


LOM 
INCOME 


NODERRTe 
XNCONC 


B»«BO 


11#200 


ASNLANB 
PRICE 


IRON 
RUSK 


ISfiOO 

MiRNrrr 

TAYLOR 


iO»tOO 
ST  CROIX 


13«S0O 
DUNN 


IB* 300 
CHIPPENO 


lO'OOO 

BOPPALO 
VERNON 


t2«200 

TRENPEALEAU 
CRRNPORO 


lB»fOO 

JRCXSON 


ADJUSTED  INCOMES  POR  RURAL  HOUSINS  PR06RANS  IN  MYONINfi 


VERY  LOH 
SOZ  NEOIAN 


6SZ 

NEDIAN 


LOH 
INCONE 


NOOERATE 
INCONE 


BfOOO 


BIBNORN 
PRENONT 


10»400 
SNERZOAN 


i2«aoo 

JOHNSON 


17<«00 
HASHAKZE 


."S^ 


B/AOO 


U#SOO 


CROOK 
NATRONA 


HESTON 
PLATTE 


14» 100 

CONVERSE 
SOSNEH 


19*400 

NIOBRARA 
LARANIE 


B«SBO 

SUOLETTE 


11*100 
LINCOLN 


13* BOO 
SHEETHATER 


IB* 700 
UINTA 
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NMIHUN  ADJUSTED  INCONES  FOR  RURAL  HOUSZNC  PROfiRANS  IN  ALASKA 


VERY  LOM 
AREA/COUNTY       S02  MEDIAN 


SOLDOTNA 


•8Z 

MEDIAN 


11*200 


14*800 


LOH 
INCONE 


NODERATC 
INCONE 


17*140 


24*000 


PALNER 


10*000 


14*200 


17*440 


24*000 


PAIROANKS 


iUNBAU 


10*200 


13*000 


13*200 


10*900 


10*240  22*400 


It* 700 


a!. 


:*.;  r::  ^ 


.  r.  ^S-*-   %'*^:  •'^.r- 


2I*S00 


NAXINUN  ADJUSTED  INCOMES  FOR  RURAL  HOUSZNfi  PROfiRANS  IN  HANAII 


VERY  LOM 
AREA/COUNTY       SOZ  MEDIAN 


S8Z 

NEDIAN 


LON 
INCONE 


'1. 


64  i  45'  \  **•''' 


fi   NODERATff 
I   INCONE 


er  ^' 


HONOLULU 

11*200 

14*S00 

14*900 

% 

24*000  , 

KAUAI 

9*A00 

12*«00 

14*900 

< 

i 

21*000 

MAUI 


9*000 


12*S00 


14*900 


:?«^ 


21*100 


HANAII 


9*000 


12*S00 


14*900 


21*200 


MAXINUN  ADJUSTED  INCONES  FOR  RURAL  H0USIH6  PROORANS  IN  fiUAN 


,       . 

AREA/COUNTY 

VERY  LOH 
SOZ  NEDIAN 

osz 

NEDIAN 

LOH     ^ 
INCONE 

NODERATE 
IHCOHE 

ENTIRE 

0*200 

0*000 

13*000 

10*000 

}. 
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NMIM  U 


HOUMA 

SAN  SCMSTtMl 


ARECXBO 

ARECXIO 

NATILLO 


BAYANON 

lOYANON 
OORAOO 
VESA  BAJA 


a»2oo 


N  A0JU8TE0  INCONCS  FOR  RURAL  HOUSINC  K06RANS  IN  PUERTO  RICO 

HOOBIATe 
XNCONE 


VERY  LOH 
AREA/COUNTY   SOZ  NEDZAN 


fSZ 

NEOIAN 


LOM 
XNCONE 


f#000 


NOCA 


lf«AM 
RXHCON 


l«fOO 

BARCELONETA 
LARES 


2»S00 


CANUY 
NANATX 


•»400 

FLORIDA 
OUEBRAOXLLARS 


18#BM 

CXALES 

UTIIROO 


2#fM 

CATANO 
TOR  BAJA 


7*700 

CONERIO 
TOA  ALTA 


lf#fOO 

COROZRL 
VEOA  ALTA 


CAfiUAS 

AIBONITO 
JUNCOS 


2«700 

AfiUAS  BUENA9 
BAN  LORENZO 


SfSOO 


CAVEY 
CAOUAS 


CIORA 


i8»f00 
AURAOO 


6UAYANA 
CUAYANA 

HUNACAO 
HUNACAO 


•  2«400 
ARROYO 


S«200 
NAUNABO 


7#400 
PATIUA8 


8ALINAB 


i 

!i 


2«S00 


CEIBA 


3«000 
LAR  FIEORAS 


7»900 
NA6UAB0 


lS«fOO 
YABUCOA 


HAYAOUEZ 

NAYAOUEZ 
LAR  MARIAS 


2/300 


ANASCO 
NARICAO 


3»000 

CAOO 

SAOANA  SRANOE 


t»000 

H0RNI6NER0S 
SAN  CERNAN 


1S#B00 
LAJAS 


} 
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ona 


NAXZNUN  MJUSTEO  INCOMES  F0»  RURAL  H0USIN6  PR06RANS  IN  PUERTO  RICO 
AREA/COUNTY 


VERY  LOM 
SOZ  MEDIAN 


65Z 

MEDIAN 


LOM        NODERATE 
INCONE   .    INCONC 


PONCE 

PONCE 
JUANA  DIAZ 
YAUCO 


1«900 

AOJUNTAS 
OROCOVIS 
CUAYANILLA 


2«S00 

COANO 
PENUELAS 


S'OOO  , 

fiUANICA         t 
SANTA  ISABEL 


'> 


ISfiOO 

JOYUYA 
VILLALBA 


4717 


SAN  JUAN 

SAN  JUAN 
6UAYNA80 
VIEQUES 


3»100 


CAROLINA 
LOIZA 


4#100 

CANOVANAS 
LUAUXUO 


S»000 

CULE8RAS 
RIO  ARANOE 


•I 


1S»<00 

PAJARDO 
TRUJIUO  ALTA 


NAXINUN  ADJUSTED  INCONES  FOR  RURAL  HOUSZNfi  PROARAMS  IM 


VERY  LOU 
AREA/COUNTY   SOZ  MEDIAN 


6SZ 

MEDIAN 


LOH 
-INCONE 


MODERATE 
INCONE  . 


ENTIRE  AREA         7,300         9,500         11/600 
ST  CROIX ST  THONAS      ST  JOHN                 A 

1S#000 

i  ''■  ■ 

* 

MAXIMUM  ADJUSTED  INCOMES  FOR  RURAL  H0USIN6  PROGRAMS  IM  MO. 

MARIANAS 

VERY  LOH         65Z 
AREA/COUNTY   SOZ  MEDIAH   )   MEDIAM 


LOH 
INCONE 


MODERATE 
INCOME 


ENTIRE  AREA 


1/700 


2/300 


11/200       lS/600 
-L...W-. 


i 


i 


(' 


*^.-^;L-:^i>:.^ifc^Si'fe 


i^'-T-fjUiil- 
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NAXIMI  M  AOJUSTCO  IMCONES  FOR  RUML  NOUSINC  PI06RMIS  IN  TRUST  TERRITORY 


VERY  LOH 

MCfl/COIlNTY       SOZ  NEOIAN 


CNTIRR 
PM.MI 


i 

MMCINUMko JUSTED  IHCOHES  FOR  RURAL  HOUSIN€  FR06RRNS  IN  AN.  SANOA 


MEA/C0UN1  r 


ENTIRE 


NEOIAN 
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TRW 
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BxUhit  E-RunI  Hoi  rfBt  AppHcuH 


TIm  fbUowing  itmt 
deUU  during  ■ , 
the  ninl  boiuing  loai 
Superviior  to  Maun 
FannmHoiM  ' 
and  loan  MTvidM 
mponaibilitiM  of' 
No  loan  will  be 
eridence  that  thia 

1.  Equal  Credit 
astiatancc  and 


tAdmiial 


•dote  1 


Ipoa*  aa 


tctali 

l«a! 

imeon  ler 


iconta  ned 


any  person  or  a 
aex.  national  origin, 
atatua.  age.  phyaical 
(applicant  muat 
into  a  legal  contract 
income  from  public 
the  applicant  haa.  in 
any  right  under  the  ' 
Protection  Act 

2.  Income:  Eligibil 
applicants  with  low 
are  creditworthy 
for  the  loan  request*  . 
to  be  received  by 
adults  who  live  or 
dwelling  during  the 
included. 

3.  Adjusted  Incotm 
or  moderate  income 
income.  This  is  the 
percent  thereof  and 
person  who  is  a 
household  and  Uvea 
deductv>ns  are 

4.  Eligibility:  A 
eligibility  ia  not  an 
be  approved.  Loan 
an  inspection  and  a{ 
the  applicant  wiahes 
applicant's  repajnnei  t 
of  loan  needed  to 

5.  Application 
Applications  will  be 
priorities  as  outlined 
When  funds  are  inai 
eligible  applicants 
will  be  established 
funding  period  consi 
hand  and  not  in 

0.  Counseling: 
available  at  the  loca 
applicant  or  borrowi 
such  assistance.  Thi 
in  budgeting  and 
household  income. 

7.  Energy 
office  will  provide 
homeowners  may 
energy  in  the  home 
local  sources  of 
companines  and 
which  may  suggest 

8.  Cosigner:  An  a] 
have  repayment  af 
coaigner  who  will 
loan.  Such  cosignir 
Farmers  Home 

9.L^alFen: 


will  b«  ravtowed  in 
il  intervtew  betwoen 
applicant  and  Connty 
in  nnderstanding  of 
itradoa  loon  making 
aifhoritie*.  and  the 
thjappUcant/botrower. 
'  without  $igaed 
•view  ha$  been  held. 
Opj^oitum'ty:  FtaiHA 

shall  not  be  denied  to 
as  a  result  of  nca. 
«f}lor.  religioo,  marital 
mental  handicap 
the  capacity  to  enter 
servicaa).  receipt  of 
a&siatanca.  or  because 
ood  faith,  oxerciaed 
C  maumer  Credit     'i 


Iservic  M 
Bpplici  at 


idi ! 


iproc  tu 


Ragtotw  /  Vol  48.  No.  12  /  Monday.  )antiary  19.  1901  /  Rulet  and  Regulattom 


pa  cbasel 
Proi  easing! 


A]X\  is  limited  to  those 

moderate  income  who 
anc^have  repayment  ability 

The  planned  income 
thelapplicant  and  all  other 
pr  ipoae  to  live  in  the 
i^xt  12  months  must  be 

Qualification  for  low 
based  on  adjusted 
annual  income  less  S 
$300  for  each  minor 
of  the  immediate 
the  home.  Other 
in  the  regulations, 
defamination  of  applicant 
ai  surance  that  a  loan  will 
a;  proval  will  depend  on 
p  nvisol  of  the  dwelling 
to  purchase  and  the 
ability  for  the  amount 
the  dwelling. 
Priorities: 
irocessed  in  the  order  of 
in  FmHA  regulations. 
ic  Equate  to  s«ve  all 
order  of  processing 
the  beginning  of  each 
leering  applications  on 
at  that  time. 
Cre|it  counseling  is 

County  Office  for  any 
r  who  needs  or  desires 
will  include  assistance 
theluae  and  management  of 

Conservation:  The  local  county 
SI  ggested  ways 
cc  iserve  on  the  use  of 
liey  can  also  provide 
info  mation  such  as  utility 
cou  ity  extension  offices, 
I  lediods  of  conservation. 
I  |>licant  who  does  not 
bi  ity  may  furnish  a 
gi  irantee  repayment  of  the 
uist  be  approved  by 
Adn  nistration. 
The  applicanl  muat  pay 


necessary  legal  feea  lor  title  examination  and 
loan  doting.  Bicrow  Agents  or  Deaignated 
Attorney*  will  be  enployad  for  diis  aervice. 
fai  some  cases  tfie  fees  may  be  included  in  the 
loan. 

la  Interest  Cttdit:  Interest  credit  is 
available  to  qualified  applicants  whereby  the 
interest  rate  oo  ttie  loan  may  be  reduced  to  a 
mjpimym  of  1  percent.  The  amount  of  interest 
credit  granted  depends  on  the  borrower's 
income  which  will  be  reviewed  at  least  every 
2  years. 

11.  Improper  Interest  Credit  Interest  Credit 
or  other  subsidy  assistance  granted 
improperly  either  as  a  result  of  false 
information  or  through  error,  will  be  repaid 
by  the  borrower. 

12.  Recapture  of  Interest  Credit-  Interest 
credit  received  by  a  borrower  will  be  subject 
to  repayment  to  the  Government  when  the 
mortgage  is  released,  when  the  loan  is 
assumed  by  another  person(s).  when  the 
property  is  sold,  or  when  it  is  no  longer 
occupied  by  the  borrower. 

13.  Mond'.ly  Payments:  Regular  payments 
must  be  miidc  on  or  before  the  due  diate. 
Payments  will  be  applied  first  to  unpaid 
interest  and  the  balance  to  principal.  If  for 
any  reaaon  a  payment  cannot  be  made  on 
time  the  borrower  should  immediately 
contact  the  local  county  office. 

14.  Insurance:  Every  borrower  will  be 
required  to  obtain  property  insurance  in  a 
minimum  amount  specified  by  FmHA.  The 
cost  must  be  paid  by  the  borrower  and  is  not 
included  in  the  regular  monthly  payment 

15.  Taxes:  All  real  estate  taxes  must  be 
paid  by  the  borrower  directly  to  the  local 
taxing  office.  They  are  not  included  in  the 
regular  monthly  payment  Nonpayment  of 
taxes  can  result  in  public  sale  of  the  property 
by  the  local  tax  authority  or  foreclosure  by 
the  Farmers  Home  Administration. 

16.  Graduation:  FmHA  is  a  supplemental 
source  of  credit  and  does  not  replace 
conventional  lenders.  When  it'  appears 
another  source  of  credit  may  be  available,  the 
borrower  will  be  so  advised  and  will  be 
expected  to  make  application  for  such  credit 
arid,  if  available,  pay  the  FmHA  loan  in  full. 

17.  Inspection  of  Property:  The  borrower 
will  be  responsible  for  making  inspections 
necessary  to  protect  the  borrower's  interest 
The  FmHA  inspections  create  or  imply  no 
duty  or  obligation  to  the  particular  borrower 
but  are.  rather,  for  the  dual  purpose  of 
determining  that  FmHA  has  adequate    f 
security  for  its  loan  and  to  enable  FmHA  to 
determine  that  the  agency  is  working  toward 
achieving  the  statutory  goal  of  providing 
adequate  housing. 

la.  Compensation  for  Construction  Defects: 
For  newly  built  dwellings  the  government 
may  in  some  cases  pay  for  major  defects  in 
dwelling  construction  which  are  not  repaired 
by  the  builder.  To  be  eligible,  a  claim  must  be 
filed  at  the  FmHA  County  Office  within  18 
months  after  financial  assistance  is  granted. 

19.  Moratorium:  Borrowers  may  apply  for  a 
postponement  of  payments  if  due  to 
drcumstanoes  beyond  their  control  they  are 


unable  to  continue  making  icheduled 
paymento  on  the  kian  without  unduly 
impairing  their  staadard  of  UviM.  Some  of 
these  drcumstanoes  arr.  Loea  of  fob  or 
sudden  reduction  of  incone  from  other 
sources:  a  kMS  of  income  or  a  substantial 
increase  in  expanses  due  to  injury,  illness,  or 
death  in  the  family. 

20.  Occupancy:  Borrowers  must  personally 
occupy  the  dwelling.  Failure  to  do  so  may 
result  in  the  loan  being  declared  due  and 
payable  in  fuU.  If  for  reasons  beyond  their 
control  it  becomes  nacetoary  to  rent  the 
dwelling  temporarily,  permission  may  be 
granted  by  the  County  Supervisor. 

21.  Home  improvements  or  additions:  If  a 
borrower's  home  is  enlarged  or  improved  so 
that  it  exceeds  modest  standards  for  size. 
design  and  cost  the  borrower  may  no  longer 
be  eligible  to  receive  interest  credit 

22.  Appeal:  Applicants  or  borrowers  may 
appeal  any  FmHA  program  administrative 
action  by  which  they  are  directly  or 
adversely  affected.  This  indudes  having  a 
request  for  FmHA  assistance  denied  or 
having  FmHA  assistance  reduced,  cancelled, 
or  not  renewed.  The  County  Supervisor  will 
provide  information  on  appeal  procedures. 


The  aboi'e  items  were  discussed  on  • 


and  we  acknotvledge  receipt  of  a  copy  of  the 

discussion  outline. 

County  Supervisor 

Applicant 

Original  to  Borrower  case  file 

Copy  to  Borrower 

Co-Applicant 

ExUbU  F— AppUcaliaa  Piioiity  Rating 

Applicanl  (Name) 

Date 

Points    (1)  40  points  (maximum^ 

Adjusted  annual  income  at  the  foDowing 
levels  for  a  period  of  more  than  6  months 
prior  to  the  date  of  application. 

(a)  20 points— Nol  more  than  65  percent  of 
median  income  for  the  area. 

(b)  40  points— Hal  more  than  SO  percent  of 
median  income  for  the  area. 

Points    (2)  30  points  (maximumf— 

Applicant  Uving  ia  defident  housing, 
either  owned  or  rented,  for  a  period  of 
more  than  6  months  prior  to  the  dale  of 
applicatioa  A  maximum  of  30  points 
may  be  assigned  using  any  combination 
of  (ihe  following: 

(a)  30 points — Lack  of  complete  plumbing: 
the  housing  does  not  have  a  bathtub  or 
shower,  wash  basin,  flush  toilet,  or  hot 
running  water  for  the  exdusive  private 
use  of  the  occupant 

(b)  30  points  /inaximum^— Overcrowded: 
more  than  one  peraoo  per  room.  The 
number  of  rooms  in  a  dwelling  will 
indude  bedrooms,  living  rooms,  dining 
rooms,  kitchen,  and  any  other  rooms 
designed  for  living  area. 

(i)  IS  points— Mom  than  two  persons  per 

betfroom. 
(ii)  30  points— Vbxe  than  three  persons  per 

bedroom. 


BaUfaitF-a-«i 
%VllhApplicalfa 
PkloritySyalaa 

Date — - 
Dear  (AppUcani 
Arsoentrevii 
Administration 
established  a  m 
whkh  priorities 
loan  apiriicatioi 
be  ooniridered  ii 
rating  Indude  ii 
Ifae  applicant's  < 
in  self-Mp  pro^ 
the  household. 

To  implement 
percent  of  each 
funda  wiU  be  us 
presently  oo  hai 
an  such  appUcal 
Twenty-fiv*  per 
will  be  used  to  I 
of  priori  tyra  tint 
processed  nndei 
nuMt  benefidal  I 
that  you  contact 
infbnnatiaa  neo 
rating.  Please  00 
die  bottom  of  tfaj 
office  as  soon  ai 

If  we  do  not  b< 
we  will  aaaume ; 
hMnatddstime 
wididrawal  of  jn 
weloooa  to  file  I 
in  the  future  if  yi 

Hie  Federal  Bi 
prdiibits  credito 
against  cndit  ap 
oolor.  religioa  m 
status  and  aged 
die  capacity  to  e 
because  aO  or  ps 
is  derived  fitm  p 
ithe^nil 
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lorrawera  may 
dminiatralive 
ictly  or 
ides  having  ■ 
denied  or 
uced.  cancelled. 
Supervisor  will 
il  proccduret. 


usaadon 

of  a  copy  of  tba 


aximum} — 
at  the  following 
i«  than  e  months 
cation. 

an  85  percent  of 
rea. 

an  50  percent  of 
rea. 

aximumf— 
tent  housing. 
For  a  period  of 
r  to  the  date  of 
I  of  30  points 
ny  combination 

iplete  plumbing: 
n  a  bathtub  or 
ih  toilet,  or  hot 
elusive  private 


uro  persons  per 
hree  persons  per 


—Mali   WtOpoiait   U>w-tooo— 
PHtkipnla  In  taHA  mdwrted  MrtMl 

Poials    WtOpoiMt    Houseiiold  wilfc 


Total  Mats  (MxteMi  100) 

Coantjr  Swpirlwr  (staMtan) 
(0-1-1  to  be  eoavbtadlw  ft*  County 
Soparviaor.  CMgiMl  to  be  piaoad  in  the 
•ppUoetian  Bk  aad  oopy  to  appUoent) 


tLeltotTB 
QuMMfWefceefKH 

Dete:-^— 

Omt  (Ajppbcant) . — 

Loan  rands  an  not  sofRdent  lor  us  to 
praoets  jroorntfel  boosing  application  dni1i« 
the  coffllqg  marter.  If  there  HMMild  be  aw 
cbaage  bjr  DiiiGii  ftmda  might  be  avaflaUa 
daring  dw  next  qtiarter  (or  yoor  epplicetian, 
we  win  notHy  yon  immediately. 

All  appllcationa  which  cannot  be  processed 
at  this  time,  together  widi  additional 
appUcations  received  durina  the  coming 
qnatter.  wiO  be  considered  for  procMaii« 
priority  prior  to  the  beginntag  of  die  next 
qoailer.  We  win  notify  yon  as  soon  as  fonds 
an  avaflaUe  to  process  yoor  appUcation. 

Hie  Coonly  Office  telephone  number  is 

County  Superviaor  — — ^— ^^^_^^_ 


ToNotffy 
WMh  AppBcatfow  on  Hie  ofihe 
PktorftySystom 

Dale: 

Dear  (Applicant) 

A  recent  revision  of  Fanners  Home 
Administntioo  (FteHA)  regulations 
established  a  numeifcal  nting  system  by 
which  priorities  for  processing  rural  bousing 
loan  appUcationa  wiU  be  determined.  Items  to 
be  coniddered  to  esUblishing  the  numeiteal 
rating  indude  income,  physical  condition  of 
the  applicant's  current  housing,  participation 
to  self-help  pro)ecU  and  number  of  persons  in 
thehoosehiM 

To  implement  the  priority  system,  75 
percent  of  each  quarterly  aUocation  of  loan 
funds  WiU  be  uaed  to  process  applications 
presendy  on  hand,  to  die  order  received,  until 
an  such  apiriications  have  been  processed. 
Twenty-five  percent  of  die  aUocated  funds 
wiU  be  used  to  process  applications  in  order 
of  priority  nting.  Your  application  may  be 
processed  under  whidiever  process  will  be 
most  beneficial  to  you.  It  wiU  be  necessary 
that  you  contact  our  ofTice  and  provide  the 
information  necessary  to  establish  a  priority 
nting.  Please  complete  die  questionnaire  at 
the  bottom  of  this  latter  and  nturo  it  to  this 
office  as  aoon  as  possible. 

If  we  do  not  hear  from  yon  widiin  30  days. 
we  wiU  aasume  you  an  not  toterested  to  a 
loan  at  dds  time  and  we  win  consider 
withdnwal  of  yoor  application.  You  are 
welcome  to  file  a  new  application  at  any  time 
to  the  fittun  if  yon  wish  to  do  so. 

The  Federal  Equal  Credit  Onxirtunity  Act 
pr<diibits  creditan  from  discriminating 
against  credit  applicanto  on  Ae  basis  or  race. 
color,  religioo,  national  origin,  sex,  marital 
status  and  age  (provided  die  applicant  has 
die  capacity  to  enter  tato  a  binding  contract); 
becanse  aU  or  part  of  die  applicant's  income 
is  derived  bom  pobUc  assistance  program;  or 
I  the  applicant  has  to  good  faidi 


axardaadany  righti 

Pratodton  Act  Hm  Padaral  ^awar  that 
adaitoistan  oomplianfle  wUh  dda  law  ia  the 
Federal  Tnd»  rnmmiasiun.  Bqnal  Qodtt 
Opportmiity.  Waahii«toa.  DXl  aOMOi 
TIm  CooBly  OOloe  tolephaae  Hn^ber  ia 


County  Bepenlaai 

1. TMal 

adult  aaabaw  of  yoor  hnnsihoid 


ofaU 


Z  Indicate  by  a  check  aaifc  aay  of  the 
fbUowing  items  whidi  Of*  nof  avaOabla  to 
your  present  housing: 
Q  Baditub  or  shower 
DWashbasto 
DFhishlodet 
D  Hot  running  water 

S.  Living  area  of  your  present  houataig: 

Total  number  of  rooms 

Number  of  bedrooms 

Totel  number  of  persons  to  year 

household  who  rasida  diere  on  a 
permanent  basis. 

Date   • 

Signature  Applicant  

Exhibit 


Crasl  AyeenMol 


Dear  (FtoHA  Borrower): 

The  toterest  Credit  Agreement  you  signed, 
reducing  the  effective  interest  rate  oo  your 
Rwal  Housing  loan,  expires  soon.  To 
determtoe  whedier  you  are  eligible  to 
continue  to  receive  a  reduction  to  yoor 
housing  loan  payment  we  wiU  neeid 
informattoo  alXMit: 

1.  Yoiff  income  and  the  incomes  of  aU  other 
adalte  who  live  or  prupose  to  live  to  the 
dweUlttg  during  the  next  12  months.  You 
should  report  o//  income  to  be  received  bom 
employment,  toduding  overtime  pay, 
bonuses,  commissions,  tips,  etc.  You  should 
also  include  o//tacome  to  be  received  from 
other  sources  such  as  unemptoyment 
benefits,  worlunan's  compensation,  disability 
tocome.  pensions,  veteran's  benefited  social 
security,  child  support  alimony,  welfare 
paymente,  and  any  other  source. 

2.  Information  that  wiU  Justify  income 
deductions  or  exemptions  to  w^ich  you  may 
be  entided.  This  may  todude  items  sudi  as: 
(1)  tocome  received  for  the  care  of  foster 
children,  (2)  income  for  services  rendered  as 
a  volunteer  to  organizations  such  as  VISTA. 
Peace  Coips.  Foster  Grandparent  and  Retired 
Senior  Volunteer,  (3)  payment  received  for 
training  or  travel  expenses  paid  by  die 
Depertment  of  Labor  to  CETA  participants, 
(4)  depredation  of  essential  business  or  farm 
property.  (5)  quaBfied  woric  related  expenses, 
(8)  qualified  payment  for  diild  care  or 
disabled  dependent  care,  and  (Z)  qualified 
paymente  for  nuraing  home  or  inatitutioaal 
type  care. 

3.  The  number  of  dependent  minor  diildren 
(not  induding  foster  childrm)  residing  to  the 
dwelling. 

4.  The  amount  of  real  estate  taxes  paid  by 
you  on  your  dweUing  last  year  reduced  by 
any  tax  exenqitions  evaflable  but  not  taken. 

5.  The  amount  you  pay  each  year  for  fire  or 
hazard  insurance  on  your  dwelling. 

This  infotmation  must  be  provided    .».  .  '  ' 
prompdy  to  die  Farmen  Home 
Administration  (FtoHA)  by  completing  die 
endoaed  Interest  Gtadit  Agreement  When 
applicable,  die  endoaed  Request  for 


t  Request  for  VeriBcadoa  of 
Employment— Yoa  and 


adult  memban  of  yoor  hoaoahold  anml 

oooplete  one  of  the  fonas  for  oaoh  aaarae  of 

ami^oyment  inooBM.  tteaaa  L  a,  aad  t  anat  ba 

oomplated  and  the  form  ai«Bod  to  Uocfc  4. 

The  farm  and  one  of  die  apHw il  —irfn— 

should  be  sent  or  fivaa  to  ( 

You  ahonld  request  the  aaployar  to  I 

and  send  the  tonn  to  the  FtoHA  CoMatar ' 

Office  wtthto  U  days.  To  answe  Ihatdio 

fona  is  retumsd  yoo  shoohi  plaee  a  ( 

die  envekipe  befon  giving  H  to  dia  I 

tf  additional  ooptoa  oflha  torn  am !..._ 

diey  may  be  obteined  bom  die  FtoHA  CoMty 

Offtoe. 

After  die  County  Superviaor  has  rsoaivod 
aU  of  die  required  tofonnadoa,  a  oopy  of  dM 
Interest  Credit  A^eement  foiB  WiU  be 
retimed  to  you.  The  agreement  wiU  show  the 
amount  of  toterest  crsdit  if  any.  diet  wfll  be 
creditad  to  your  loan  aooount 

Failnra  to  provkle  opmplete  and  accante 
information  or  to  return  the  forau  pruamtfy  to 
the  FmHA  may  result  to  your  not  receiving  aO 
of  die  toterest  credit  to  which  yon  may  be 
entitled,  thus  increasing  the  paymente  oo 


The  endoaed  toterest  Credit  i^ 

and  Verification  of  Employment  must  be 
completes  and  returned  to  your  hical  County 
Supervisor  by  (date).  Failure  to  return  die 
fbnns  with  inforaiation  completed  aa 
requested  wUI  result  to  loss  of  toterest  credit 
for  which  you  may  odierwiee  be  digiUe  to 
recrtve  and  your.toon  paymente  wiU  be 

tocreaaedtol beginning  with  your 

(dete)  payment  Pleeae  aae  dut  aO  pepera  are 
returned  as  aU  income  meet  be  considered  to 
compute  toterest  Ckedit  If  yon  heve  any 
questions  you  should  oonted  the  tocsl 
Counfy  Supervisor  immedUlely  et  (phone 
number). 

BxUUt  H-Mutual  Sdf -Ha^  Housli« 


tolroducUon 

Leadenhip  and  Supervteion 
^ic  Reqtiiremente 
Oiganization  and  Agreemento 
iVeoonstruction  Meetings 
Construction 

Memberahip  Agreement  (Exhibit  H-l) 
Promissory  Note  (Exhibit  H-2) 

How  to  givelow-income  rural  people  an 
(Vportiinify  to  have  a  decent  home  of  dieir 
own  is  s  mafor  chanenge  to  rani  Aaerice.  To 
help  such  persons  have  aa  adequate  home  at 
a  CM|  they  cen  afford.  Iha  Fannn  HooM 
Addmiistntian  (FtoHA)  aukas  Rural  Housfa« 
(Riq  bans  to  todividual  pansoos  to  enable 
diem  to  participate  to  a  mutual  adf-help 
housing  protect  This  progrem  is  spedficaUy 
desiyied  to  help  dMiee  who  do  not  have 
enough  toooma  to  badd  Bodaot  honna  by 
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fther 
I  appb  iants 


R  julnd  I 

nc  :eMaiy  I 


thekeyl 


castoflury  method!, 
modest  homes  of 

Piutidpatiog 
bjr  FtaiHA  may  obtai  i 
boy  matariala,  to  pa] 
and  cootract  costs 
own  hooies  and  if 
site.  Basic  cooslmctiio 
performed  by  familii  i 
other,  after  forming 
incorporated  assod 

This  exchange^f  l^bor, 
-to  the  families,  is 
help  housing  prograo 
can  be  built  for 
than  by  customary  n^thods. 

There  also  may 
materials  purchased.|All 
group  may  buy  their 
who  offer  the  most 
suppliers  may  offer 
participating  in  mntn(l 
they  know  they  will 
sales  to  members  of 

Families  have  beei 
homes  suited  to 
several  thousand  dol|ut. 
labor  equity  for  caah 
homes  enough  to 
home  within  readi 


o  woric  tngethar  toboild 
o«vn. 

who  are  approved 
nml  hooaing  kwas  to 
for  any  skUlad  labor 
'  Cor  work  on  dteir 
bnyabuilding 
labor  will  be 
mutually  helping  each 
unincofponted  or 
on  for  this  puipoae. 
',  without  a  cash  cost 
to  the  mutual  self- 
In  this  way  the  houses 
constierably  less  cash  cost 


be  pavings  in  the  cost  of 
membeisofthe 
ftiatsriab  from  sappliers 
fi  /oraUe  prices.  Material 
fVscounts  to  those 
self-help  housing  if 
ave  a  large  volome  of 
legroiqi. 

aUe  to  build  modest 
ataavingsof 
This  substitution  of 
an  reduce  the  cost  of 
the  price  of  a  modest 
-income  rural 


dieir  laedsi 


ibrii  I 


oi  kiw-l 


a  itactl 


Persons  interested 
families  on  an  organt  ad 
own  homes  should 
Supervisor  serving  th 
housing  will  be  locafa  1 

The  County  Snpen 
approval  of  dw  State 
the  FmHA  to  partidpf  t( 
help  project 

Leadership  and  Supehrialoa 


D  woiUng  with  other 
basis  to  build  their 
the  FJoaHA  County 
area  in  which  the 


■  provide  die 


I  son  e 


oi;  aniza 


lani 


FmHA  will 
and  superviaiaa  and 
of  the  participating 
Rural  Housing  loans, 
supervisor  may,  widi 
the  Natiooal  Office,  b 
Director  to  help  the  a{ 
home  building  In 
supervision  assistano 
another  agency  or  o; 
consider  such  offers 
conditions: 

1.  The  agency  or 
the  legal  &iandal 
resources  to  provide 
supervision  assistanc 
the  FmHA  County 

2.  The  respective 
parties  should  be 
in  a  written  agreemei 
partidpating  agendei 

3.  The  pr^Kwal 
the  FmHA  borrower 
more  specifically: 

a.naHAwi]l 
applicants  based  on 
qualifications  of  each 

b.  FmHA  will 
each  appUcant 
inspect  the  oonstnictifn. 
funds  as  needed  oo 
Loan  funds  will  jio(  b< 

c.  No  advance 
will  ba  made  for  any 


idei  liy 


Imui  t 


I  deter  nine 


wiU  obtain  the  prior 
lirector  for  conniitting 
:e  in  eadi  mutual  aalf- 


overali  leadership 
eteimine  the  eligibility 
■I  piicants  to  receive 
i  special  construction 
irior  authorization  of 
hired  by  the  State 
piicants  with  their 
cases  construction 
may  be  offered  by 
on.  FmHA  will 
ifider  the  following 


<T%  inizatic 


tion  must  have 
actual  capadty  and 
construction 
under  the  direction  of 

r. 
iponsibilities  of  all 

defined  and  stated 
to  be  signed  by  the 


le 


Sn  lervisoi 


tre  1] 


be  compatible  with 
liethod  of  operation. 


I  make  Rural 


tie 


Housing  loans  to 
need  and 


the  eligibility  of 
die  house  plans, 
and  disburse  loan 
individual-case  basis, 
pooled. 

of  loanfunda 
njacl.  A  OQaunitment 


oomi  dtmentst 


of  funds  win  be  made  for  each  loan  when  H  la 
approved  aobfact  to  the  conditioas  stated  In 
eadi  loan  approval 

d.  No  loan  funds  may  be  used  to  pay  for 
construction  supervisioa  or  to  pay  bonowers 
for  working  oo  their  homes  or  oa  the  homes 
of  others  who  are  partidpating. 

e.  The  construction  will  invdve  as  mudi 
on-sita  work  as  practicable,  to  obtain 
maximum  savings  to  those  partidpating. 

f.  Basic  plans  and  construction  methods 
should  be  standardized  to  the  extent 
practicable. 

Basic  Requirements 

Rural  housing  loans  will  be  made  by  FmHA 
to  those  who  participate  in  a  self-help 
housing  group  and  who: 

1.  Do  not  have  suffident  hicome  to  build  a 
modest  home  by  customary  methods. 

2.  Are  creditworthy  by  FmHA  standards 
and  can  comply  with  all  other  eligibility 
requirements  for  rural  housing  loans. 

9.  Desire  to  build  a  home  of  their  own  dial 
is  simple  in  design,  structurally  sound,  and 
low  in  cost. 

The  following  basic  conditions  are 
essential  to  the  success  of  a  self-help  housing 
venture: 

1.  A  sincere  spirit  of  cooperation  on  the 
part  of  all  participants. 

2.  Competent  leadership  and  technical 
supervision. 

3.  A  conq>lete  understanding  by  eadi 
person  of  the  responsibilities  hivolyed. 

4.  Adequate  time  available  to  participants 
to  do  the  work. 

5.  Suffident  skills  among  the  members  of 
the  group  to  do  at  least  the  basic  construction 
work. 

a  All  the  buOding  sites  must  be  dose 
enough  togedier  to  permit  convenient 
exchange  of  woik. 

7.  Ordinarily  torn  6  to  10  families  can  work 
together  satisfactorily. 

Organization  and  Agreements 

An  understanding  should  be  reached  on 
important  items  sudi  as  when  the  individuals 
in  the  group  will  be  avaflable  to  work,  the 
amount  of  work  to  be  performed,  the  number 
to  be  involved  in  the  various  woik  groups 
and  the  amount  of  time  each  will  spend 
working  on  the  homes.  The  group  will 
develop  a  written  agreement  drawn  so  as  to 
be  binding  vpan  all  members  signing  it 
Attached  as  Exhibit  H-1  is  a  suggested  form 
of  sudi  an  agreement  called  Membership 
Agreement.  All  partidpating  members  wiO 
sign  die  Memboahip  Agreement  and  each 
applicant  will  be  given  a  copy.  Any  such 
document  used  will  be  given  prior  review  and 
approval  by  the  FtaiHA  to  be  sure  that  it  is 
legally  adequate  and  does  not  conflid  with 
a^tlicable  State  laws  of  FmHA  r^ulationa. 
liiis  should  be  done  widi  the  assistance  of 
die  Office  of  the  General  Counsel 

Eadi  applicant  will  execute  a  promissory 
note  for  an  amount  equal  to  the  value  of  the 
services  diey  agree  to  perform  for  the 
assodation  to  build  the  houses.  See  Exhibit 
H-2.  Such  a  note  should  not  be  secured  by  a 
lien  against  the  property. 

Preconstruction  Meetings 

The  successful  condnd  of  a  mutual  self- 
help  housing  program  requires  a  series  of 


meedBfi  wMrlhoae  partidpating.  These 
maaMngs  should  be  heU  to  diacoae  faHy  all  of 
the  planntaig.  constnietiaa.  and  maintenance 
of  a  hooM.  ma  reqioaaibOitias  of  hoow 
ownership,  and  the  requirements  for  a  FtaiHA 
rural  housing  loan.  Tlmo  maetiBga  also  will 
familiarize  £e  appUcaato  witfi  die  self-help 
approach,  develop  nntaal  ooofidences  among  i 
participants  and  develop  the  interest  of 
community  leaden  in  dis  project  During  the 
group  meetings  tfaa  FlnHA  Cownty  Stveiviear 
and  dioae  who  will  be  raapoosibla  for  dia 
supervision  of  the  construction  should  be 
able  to  learn  about  tha  capabilities  of  tha 
individuals  and  detarmine  die  extent  to 
which  construction  can  be  carried  out  under 
the  self-help  method. 

The  actual  number  of  meetings  held  will 
depend  oo  the  rata  at  wfaidi  the  group 
progresses  toward  reaching  a  fuO 
understanding  of  the  responsibilities 
involved.  Expeilenoe  indicates  diat  from  8  to 
10  meetings  usuaDy  wiD  be  adequate.  Local 
people  should  be  used,  w^iere  practicaL  to 
disoisa  appropriate  sublects  in  the  m^ngm 
This  will  hidp  in  nuddiig  the  local  community 
aware  of  the  aalf-4ielp  pragram.  and  also  help 
obtain  local  acoqrtanoe  and  support  for  the 
project  The  foHowing  is  a  recommended 
sequence  ofmeethigs  and  sqggested  Ust  of 
subjects  to  be  discussed: 

llw  first  meetfaig  shooU  be  explanatory  in 
nature.  The  FtaiHA  County  Supervisor  diould 
discuss  the  basic  prindples  involved  in 
mutual  self-help  houshig,  togedier  widi  • 
brief  explanation  of  the  purposes  and 
limitationa  of  and  the  requirements  for  rural 
housing  loans.  Tlie  County  Supervisor  aiiould 
also  diacoss  obligatiaas  of  home  ownership 
such  as  kian  paymeols.  taxea.  inanrance  and 
maintenance.  At  the  first  meeting,  time 
shook!  be  allowed  for  die  individnala  to 
become  acquainted  with  one  anodier.  In 
dosing  the  first  meeting,  die  grmqi  should  be 
informed  of  die  dntiea  and  respa^bilities  of 
the  officers  and  committees  needed  to  cany 
out  a  mutual  self-help  program.  The  members 
of  the  group  should  be  considering  a  name  for 
the  organization  and  die  persons  best  suited 
for  die  various  positions  in  order  diet  die 
officers  and  committees  can  be  seleded  at 
the  next  meeting. 

At  die  second  meeting  an  assodation 
should  be  formed  and  the  officers  and 
committees  selected,  lliey  might  indude  the 
following: 

1.  President 

2.  Vice-President 

3.  Secretary-Treasurer 

4.  Labor  Manager 

5.  Purchasing  Committee 

6.  Program  Committee 

Additional  meetings  are  essential,  but  the 
order  in  which  die  subjects  are  presented  or 
the  number  of  subjects  induded  in  any 
meeting  may  vary.  The  following  topics  are 
suggested  for  a  series  of  meetings: 

1.  Site  Pkaatiag  and  Building  Codes.  An 
architect  FtaiHA  engineer,  or  a  good  builder 
who  alao  does  home  HM^ing  could  be 
invited  to  discuss  factors  in  selecting  house 
size.  The  local  building  inspedor  could  be 
asked  to  speak  on  building  and  health  code 
requiremeilta. 

2.  Home  Manning.  An  ardiited  or  home 
economist  may  be  invited  to  discuss  home 


Utdtan  kjrottl 
placsniantMc 
other  can^dar 
flood  housapli 

Z.  Plans  and 
probably  hava 
help  in  making 
radspedficati 
County  StqiMTV 
saperviaor  ahoi 
datvalop  snitabi 

*.CoetofMi 
onmmittaa  will 
mataiiala  and  I 
last  meetings  ti 
oonstmction  St 
should  report  a 
buying  materia 

S.  Taxes.  A  i 
appraising  coul 
aasessor.  Base( 
rough  estimate 


t.Inmranoa. 
be  asked  to  qM 
extended  cover 
other  coverage! 
as  liability  insu 
Supervisor  sluM 
and  other  hazai 
RHIoana. 

r.Mongaget 
County  Supervi 
mortgage  and  n 
attorney  might  I 
aspects  of  the  p 

^Maintenan 
Supervisor,  the 
local  real  estate 
fanportanceofp 
bone.  They  dio 
spent  for  mainti 
helps  maintain  1 
longnm. 

a  Money  Mai 
Supervisor  shou 
necessity  of  foil 
money  manager 
following  a  hod) 
Don-essentiala. 

10.  Labor  Sha 
ahould  discuss  I 
die  members  wi 
reoMxls  will  be  I 
make  sure  that  I 
baais  diat  is  fair 
evidence  and  re 

11.  Use  of  Too 
meetings  should 
training  by  the  c 
safe  aiul  proper 
ahould  be  given 
as  level  square, 
tools  that  might 

IZ  Constructii 
The  euthmity  an 
Supervisor  win  I 
procedures  for  ai 
discussed  indud 
teaina,  order  of  d 
committees,  timi 
completed  and  fl 

li.  Ground  Bn 
preooostruction  i 
aodalget-togedii 
lUs  is  alao  die  I 


t  • 


Pitdwd  R^gbtor  /  Vol  4e.  No.  12  /  Monday.  Jannaiy  10. 1981  /  Rules  and  RaguUtfoai 


itiiig.Tli«M 
Imom  Ibnjr  afl  of 
id  maintanaiiea 
•  of  honM 
■Ota  for  ■  FtaiHA 
atinga  alto  wlO 
111  dt»  aelf-help 
nfidmcM  amonf  1 
intaraat  of 
i}ecL  During  the 
KflDty  Sivefvtaor 
laibleflortiM 
mahouldbfl 
lilltiaaoftha 
B  extent  to 
fried  out  under 


[bflitiea 

w  that  froiB  S  to 
iequate.  Local 
I  practicaL  to 
In  the  meetiagi. 
Dcal  community 
n.  and  also  help 
nipport  for  the 
xinunended 
seated  Uat  of 


Modation 

ceraand 

gfat  include  the 


kttekn  kjroHta,  mfflc  pattHna.  window 
plaoement.  economical  oanatmctioo.  and 
other  cooaidetaliona  in  the  adeclion  of  a 
flood  house  plan. 

S.  Hang  andSpedpoaUoiu.  The  group  will 
probably  have  miestiaaa  and  need  individual 
help  in  making  dedaiooa  oonoeming  plana 
and  spedficatioaa  for  their  homes.  The 
County  StqiMrviaor  and  the  ooostnictioa 
•uperviaor  should  help  each  applicant 
develop  suitable  spedflcatJons. 

4.  Coel  fl/Miterftiik  Hie  purchasing 
committee  will  obtain  and  review  priMS  of 
materiala  and  contract  work.  At  one  of  the 
laat  meetings  to  be  hrid  before  the 
construction  starta,  the  pufdiesing  committee 
ahould  report  on  its  rsoommandations  for 
buying  materiala  and  awarding  contracta. 

5.  Taxes.  Adiscttssioaofthemediodoftex 
appraising  could  be  given  by  the  heel  tax 
aasessor.  Based  on  |Mns  and  locations  a 
rough  estimete  should  be  mede  of  expected 


breaking  cenmooy  far  the  day  the  k>ana  are       BxUbil 


lector  home 
liacttsshome 


6l  Insurance.  A  local  insurance  egent  may 
be  asked  to  speak  on  insurance  for  fire  end 
extended  coverage,  household  policies,  and 
other  coverages  of  interest  to  the  groiq)  sudi 
es  liability  insurance.  The  FtaiHA  County 
Supervisor  shouM  discuss  fire,  windstonn 
and  other  hazard  insurance  requirements  of 
RHIoana. 

7.  Mortgage  RequuemenU.  The  FknHA 
County  Supervisor  might  discuss  the  FinHA 
mortgage  end  related  requirements.  A  local 
attorney  might  be  esked  to  discuss  other  legal 
aspects  of  the  program. 

8.  Maintenance  Coete.  The  County 
Supervisor,  the  construction  supervisor  or  e 
locsl  real  estate  agent  mi^t  disoiss  the 
importance  of  proper  maintenance  for  a 
home.  They  should  emphasize  how  money 
spent  for  maintenance  improves  appearance, 
helps  maintain  value  end  saves  money  in  the 
longnm. 

a.  Money  Management  The  FtaiHA  County 
Supervisor  should  impress  upon  the  group  the 
necessity  of  following  the  basic  principles  of 
money  management  such  as  keeping  records. 
following  a  budget  and  not  overspending  on 
non-essentiala. 

10.  Labor  Sharing  Arrangement  The  group 
should  discuss  and  reach  decisions  as  to  how 
the  members  will  share  the  labor,  how 
reoHxls  will  be  kept  of  time  woriced.  how  to 
make  sure  that  labor  will  be  exchanged  on  a 
basis  that  is  fair  to  all  members  and  how  to 
evidence  and  record  these  decisions. 

11.  Use  of  Tools.  One  or  more  of  the 
meetings  should  include  demonstrations  and 
training  by  the  construction  supervisor  of  the 
safe  and  proper  use  of  tools.  Special  attention 
should  be  given  to  the  use  of  basic  tools  such 
as  level,  square,  rule,  saw,  end  any  power 
tools  that  mi^t  be  used  in  the  construction. 

12.  Conatruction  and  Work  Procedures. 
The  euthmity  and  duties  of  the  Construction 
Supervisor  wiD  be  discussed  in  detail  The 
procedures  for  actual  construction  will  be 
discussed  including  labor  sharing,  work 
teama,  order  of  development,  function  of 
committees,  time  reporting  for  work 
completed  and  future  hours  available. 

U.  Ground  Breaking  Plans.  The  final 
praooostruction  meeting  should  be  more  of  a 
•odal  flet-together  dian  a  bustaiess  meeting. 
TUs  is  alao  the  logical  that  to  |dan  ■  ground 


CSonsHractfon 

The  basic  work  is  performed,  laifdy  on  • 
labor  exchange  baaia.  by  the  partidpatii^ 
families  under  the  guiduwe  of  the 
constructioo  supervisor. 

The  group  may.  depuding  on  1h»  skffls  of 
the  individuala,  |dan  to  doaU  dw  tvoik  or 
j>lan  to  contract  for  woik  which  dtey  camuM 
do  readily,  such  as  taistallatloa  of  wirii^ 
plumbing  and  kitdien  cabineta  and 
equipment  excavating  for  basements  and 
dry-waU  finishing.  Hi^  skilled  or 
spedaliied  Jobs  will  be  oootracted  when 
audi  aervices  are  not  availaUa  hi  the  group. 
There  may  be  an  faidination  on  the  part  of 
some  partidpants  to  want  to  concentrate  on 
their  own  homes,  particulariy  after  the 
framing  is  hi  place.  Therefore,  a  prior 
understanding  should  be  readied  regarding 
the  spedfic  responsibilities  of  each  family. 
Rather  than  completing  or  neariy  completing 
eadi  house  one  at  a  time,  work  ahould  start 
on  all  houses  and  each  stage  of  construction 
be  finished  on  all  before  starting  die  next 
stage  of  construction  on  any  house,  to  tlw 
extent  consistent  with  good  construction 
practices. 

To  effect  savings,  materials  for  all  the 
houses  may  be  purchased  fronn  the  one  or 
several  suppliers  who  offer  the  lowest  prices. 
Also,  all  contracts  for  members  of  the  group 
may  be  awarded  to  the  same  contractors.  To 
illustrate,  the  plumbing  contractor  offering 
the  lowest  price  ordinarily  should  perfonn 
the  plumbing  for  all  of  the  dwelling 

Eech  boRower  will  pay  the  material 
supplier  for  materials  used,  and  the 
contractor  for  wotk  done,  on  its  own  home. 
All  deliveries  of  materials  will  be  itemized 
separately  for  each  home.  The  Association  as 
a  whole,  after  considering  the.suggestions  of 
the  purchasing  committee  will  recommend 
the  suppliers  from  whom  materials  will  be 
purchased  and  the  contracton  to  whom  the 
contracts  will  be  awarded. 

The  construction  supervisor  with  the 
advice  of  the  prasident  of  the  association 
should  divide  the  group  into  work  teams. 
Woric  teams  should  be  organized  on  the  basis 
of  skills,  compatability,  and  availability.  For 
example,  one  team  could  lay  out  and  pour 
footings  and  another  team  could  lay  bricks. 
The  third  team  could  begin  framing  as  soon 
as  the  foundation  is  ready. 

A  firm  understanding  will  be  reached  that 
no  changes  in  construction  from  the  approved 
plans  and  specifications  may  be  made 
without  furnishing  the  County  Supervisor 
with  full  cost  figures  and  obtaining  approval 
in  advance.  If  any  change  results  in  a  need 
for  additional  funds,  diey  must  be  furnished 
by  the  borrower  before  approval.  All  homes 
should  be  finished  at  or  about  the  same  time 
and  none  should  be  occupied  prior  to 
conqiletion  of  them  all 

The  Association  should  have  brief 
meetings,  at  least  once  a  %veek.  to: 

1.  Report  on  performance  and  houfs  of 
work  performed. 

2.  Settle  any  disagreements.  * 

3.  Plan  woik  schedule  and  purchases  for 
the  coming  wadL 


Membership  Agreement 
Association 

We  understand  that  by  l  _ 

Bt  we  will  became  menlien  in  Ifa* 
-  Assodatioa  when  we  reoeiv* 


adequate  credit  to  finaaoe  the  I 

faitend  to  build.  We  have  read  the  agraemeat 
or  have  had  it  read  to  us  and  agrse  to  oompfy 
widi  an  its  provisions.  Badi  ^iplicant  has 
been  given  a  copy  to  keep. 

Ptupos» 

The  porpoee  of  diia  Asaodatkm  Is  to 
provide  a  way  wfaeraby  eadi  member  can 
help  itself  and  every  odier  member  to  build 
its  owm  home. 

Membership 

Membership  win  be  Umlted  to  those 
persons  who: 

1.  Do  not  have  an  adequate  home; 

2.  Are  willing  to  work  wiUi  die  odiar 
membera  of  the  Assodation  in  building  their 
homea: 

8.  Have  a  commitment  to  obtain  tin««^ng 
for  the  cash  cost  of  their  home:  and 

4.  Sign  the  Membership  Agreement. 

Applicants  and  co-appUcants  may  bodi 
sign  die  Membership  Agreement  As  used  in 
this  egreement  die  term  "AppUcant"  meana 
eidier  applicant  or  oo^ppbcant  udien  both 
sign  the  agreement  or  dw  persoo  aigniag 
when  only  one  i ' 


VotlagRighU 

Elkh  member  nvin  have  one  vote  in  the 
election  of  officers  and  all  other  mattera 
bivohring  a  decision  by  the  memberahip. 

Officers  i  .X.    ^ 

•     TheofBceraofdieAssodatioawinbea 
ftesidAt  Vice-nesident  and  a  Secretary- 
Tressurer.^ch  wiU  be  elected,  at  a  meeting, 
by  a  majority  vote  of  all  the  membera  and 
«i^  continue  to  hold  office  unless  the  officer 
resigns,  dies,  is  incapadtated.  or  is  removed 
by  vote  of  two-thirds  of  all  the  membera  at  a 
called  meeting  for  the  puipose  of  considering 
such  removal.  The  duties  of  the  ofBcera  tviU 
be  as  follows: 
The  Resident  wilk 

1.  Call  membership  meetings  and  offioen* 
meetings; 

2.  Preside  over  all  meetings; 

3.  Work  dosely  widi  the  construction 
supervisor,  and 

4.  See  that  committees  and  membera  ceny 
out  their  responsibilities  in  connection  with 
mutual  self-help  project 

The  Vice-President  wiU: 

1.  Ad  for  the  President  in  the  Resident's 
sbsence,  and 

2.  Be  chairman  of  the  Program  Committee. 
The  Secretaiy-TVeasurer  wilk 

1.  Keep  the  minutes  of  eadi  meetii^ 

2.  Hanidle  coneqiondenoe  of  the 
Assodation. 

3.  Colled  end  handle  through  a  «*»«*im 
account  in  the  Aaaodatioa's  name,  funda  the 
organization  may  need,  llieae  may  taMdude 
items  such  as  stattooaiy.  stamps  and  record 
book. 

4.  Mahitain  odiar  rscoids  of  Hw 
Assodalkmattbai 


..A.       ATt 
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Meetings  of  officersiand 
members  will  be  held 
to  successfuUy  com[ 
housing.  Meetings  ma; 
President  when  consiiiered 
will  be  called  by  the 
request  of  not  less  tha  i 
the  request  of  the 
Administration  Coant 
authorized  Farmers 
employee.  Each  o£Bcei 
notified  at  least  three 
meeting  as  to  the 
meeting  by  mail,  telep 
announcement  at  the 
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Labor  Exchange  Agm  meat 

Each  member  agrees 
labor  for  the  construction 
other  members  of  this 
for  1,500  hours  of  labo 
in  the  actual 
understand  that  if 
labor  is  required  from 
complete  all  houses, 
furnish  its  share  of  adlitiooal 
In  case  less  than  1.S0O  lours 
from  each  to  complete  ifl 
family's  obligation 
be  satisfied  when  it 
number  of  hours  labor 

The  number  of  houn 
member  or  by  any 
applicant  credit  will  bi 
Manager.  Each  membc  r 
promissory  note  to 

amount  of  $ .  It  is 

of  $—  for  each  approved 
performed  will  be  cr 
that  the  note  will  be  s^sfied 
number  of  hours  requi:  ed 
has  been  worked.  Hov  ever, 
because  of  death,  illneps, 
to  maice  its  full  labor 
or  from  other  sources 
member  will  be 
performing  its  labor 
other  members  will 
completing  its  house 
additional  amount  of  l|bor 
wUdi  otherwise  die 
have  furnished. 

We  agree  to  exoian  c 
following  basis: 

1.  Equal  time  will  be 
peifurmed  by  membsf 
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:  excus(  d 
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to  fiuniah  700  hours  of 

of  houses  of  the 
Association  in  return 
from  other  members 

of  ita  house.  We 
than  1.500  hours 
•ach  member  to 
member  will 
labor  needed, 
labor  is  required 
die  houses,  each 
this  agreement  will 
contributed  the 
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construction  of  0m  homes  regardless  of  the 
type  of  work  Involved. 

2.  Rates  for  time  allowances  for  labor 
performed  by  persons  other  than  members, 
wdl  be  detennined  by  the  Officers  widi  die 
approval  of  die  Labor  Manager  and  the 
construction  saperviaor. 

3.  A  member  may  not  work  alone  on  the 
members  otm  house  nnless  die  job  can  be 
done  alone  and  tha  ooaaent  of  the 
ccostnictlaB  supervisor  has  been  obtained. 

4.  The  hour*  worked  wiO  be  reported  by 
each  worker  to  the  oonstniction  supervisor 
each  day.  The  oonstniction  supervisor  will 
prompdy  turn  in  a  work  sheet  for  each 
worker  to  the  Labor  Manager,  who  will  credit 
the  hours  worked  to  that  member's  account 
In  case  of  a  dispute  as  to  die  number  of  hours 
to  be  credited,  the  question  will  be  resolved 
by  a  maiority  vote  of  the  officers  of  the 
Association. 

General  Agreementa 

We  agree  that: 

1.  The  Assodadon,  by  majority  vote,  will 
determine  and  recommend  the  best  way  to 
buy  materials  and  recommend  contractors  for 
any  skilled  work.  Each  member  shall  make 
its  own  decision  in  Belecting  the  type  of 
building  materials  and  in  selecting  a 
contractor  from  those  recommended  by  the 
Association.  Each  member  shall  pay  the  cost 
of  materials  and  the  contractor  in  connection 
with  its  own  home. 

2.  The  Association  will  collect  cost  of 
operation  of  the  Association  from  members, 
not  to  exceed  $        frvm  each  member. 

3.  The  Association  will  collect  by  any 
means  available,  payment  for  failing  to 
provide  the  amount  of  labor  agreed. 

4.  The  Association  will  act  for  the  group  in 
other  matters  related  to  the  project  tvhen 
authorized  by  a  majority  of  the  members. 

5.  Property  insurance  will  be  obtained  by 
the  members  as  required  by  the  Farmers 
Home  Administration.  Members  also  will 
obtain  workmen's  compensation  insurance  as 
required  by  State  law  or  public  liability 
insurance  against  claims  of  others  when 
required  by  the  Fanners  Home 
Administration. 

Dissolution 

Alter  a  determination  is  made  by  the 
oBicers  that  the  last  house  is  completed  and 
that  there  are  no  obligations  of  or  to  the 
Association,  upon  majority  vote  of  the 
members  and  with  the  consent  of  the  Farmers 
Home  Administration  the  Association  shall 
terminate. 

Amendments 

Amendments  to  this  agreement  may  be 
made  by  a  majority  vote  of  the  members,  at  a 
meeting  called  for  the  announced  purpose  of 
considering  amendments,  to  take  effect  upon 
approval  by  the  Farmers  Home 
Administration  County  Supervisor;  but  no 
amendments  may  decrease  the  rights  or 
increase  the  liability  of  any  member  without 
such  member's  consent 

Date  — - — ,  Signed  (Applicant] , 

Dated: ,  Signed  (Co-appticant) 


'  Date- 
Dated - 


-.  Signed  (Applicant) 

— ,  Signed  (Co-applicant) 


Data- 
Dated: - 


,  ngned  lAppncml)  ~~-^ 
-k  Si^Md  (Co-appBcuit) 


Data- 
Dated- 

Exhibit 
Date- 


-,  Signed  (Applicnt)  - 


,  Signed  (Co-«ppiicant) 


Eighteen  Bonths  after  date  for  value 
received  we  pnniao  to  pay  to  the 
^— i^^—  Aaaociatioa  or  order  the  sun  of 

(t).Weh«T«a|rMdlofuraiahaaid 

Assodadon  TOO  hoira  of  oar  own  labor  or  the 
labor  of  other  peraona  aa  approved  by  die 
ofBoen  and  Labor  MaiMfar  of  die 
AasodatfaM  and  dw  oonstructian  saperviaor 
in  acoofdanoe  with  the  Meosbership 
Agreement  of  the  Aaaociatioa  Crediu  will  be 

made  on  tUa  note  at  the  rate  off for 

each  hour  worked  by  altfaar  of  the 
undaraiyiad  and  at  ■  rata  detennined  in 
accordance  with  the  Membership  Agreement 
for  eadi  hour  uroikad  by  any  other  person  for 
die  account  of  the  nndanignad  in  the  next 
eighteen  mondis.  TUa  note  will  be  aatiafiad 
when  the  undersigned  have  fumialwd  the 
actually  required  number  of  boon  labor.  AU 
time  worked  must  be  approved  by  the  Labor 
Manager  of  die  Aaaociadon.  This  note  is 
subject  to  all  proviaions  of  the  Membership 
Agreement 
Applicant—  ' 

Witneaa— 

Co-applicant 

Address — — — — ^— — ^— ^-^— — 


Nota.^This  document  has  been  reviewed 
in  accordance  %vith  FmHA  Instruction  1001- 
G.  "Environmental  Inqiact  SUtements."  It  is 
the  determination  of  FknHA  that  this  action 
does  not  constitute  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  and  in  accordance  with 
the  National  Environmental  Policy  Act  of 
I960,  Pub.  L  91-190,  an  Environmental  Impact 
Statement  ia  not  required 

The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Ad  of  1942. 
(42  use  1480;  7  CFR  2.23:  7  CFH  2.70) 

Dated:  January  B,  1081. 
Alex  P.  Mercure, 

Under  Secretary  for  Small  Community  and 
Rural  Development 

(FR  I>iic  Bl-isr4  RM I-IS-SI:  S:«S  ami 
MLUNQ  COK  S41»-er-« 


DEPAfrmENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servioa 

8CR1Parta211and214 

Doctimontary  Raqulrawanta: 
immifpanta;  Waivara;  Nonimmigrant 
Clasaaa:  Tha  Effact  of  a  Strflca  on  ttia 
Admiaaion  and  ConMnuad  Employmant 
of  Cartain  Nonimmigranta 

AOmcr.  Immigration  and  Nattirallzation 
Service,  Justice. 
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R  These  filial  rules  set  forth  the 
reetrictiona  on  the  admisaion  and 
continued  employment  of  nonimmigrant 
temporary  workm  intra-company 
transferees,  and  students  in  the 
occupations  and  at  the  place  of  a  strike 
or  ouer  labor  disputes  involving  a  work 
stoppage.  The  rales  are  necessary  to 
protect  U.S.  labor.  These  rules  also 
eliminate  a  restriction  on  the  admission 
of  commuters  destined  to  tito  site  of  a 
strike,  which  was  declared  invalid  by  a 
U.S.  Court  of  Appeals. 

t  IMTC  February  18, 1981. 


Nrikoontti* 
1  Emptoymtnt 
I 

Naturalization 


TOR  njRTHai  mramuTKm  contact: 
For  General  Information:  Stanley  J. 
KieszkieL  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service.  425  Eye  Street  N.W^ 
Washington.  DC  20S36.  Telephone: 
(202)833-3048. 
For  S|Mcific  Information:  Michael 
HeUman,  General  Attorney. 
Immigration  and  Naturalization 
Service.  425  Eye  Street.  N.W... 
Washington.  DC  20536.  Telephone: 
*(202)  633-262a 
•umnMBfTAinr  wwmwhation:  On  April 
18, 1070,  the  Department  of  f ustice, 
Office  of  Legal  Counsel  (*t)LXr)  advised 
the  Immigration  and  Naturalization 
Service  ("INS")  that  8  CPR  214.2(h)(10J. 
which  relates  to  the  effect  of  a  labor 
dispute  on  H  nonimmigrants  did  not 
apply  to  aliens  in  the  United  States.  In 
the  opinion,  the  OLC  questioned 
wheUier  the  regulation  was  rationally 
related  to  the  purpose  of  8  U.S.C. 
1101(a)(15)(H](U)  and  concluded  that  iU 
application  to  an  alien  already  in  the 
Ui^ted  States  woidd  contravene  the 
alien's  right  to  strike  or  not  to  strike 
guaranteed  him  under  section  7  of  the 
National  Ubor  Relations  Act  ("NLRA"). 

The  Department  of  Labor  expressed 
its  concern  over  the  OLC  opinion.  It 
contended  that  the  continued 
employment  or  training  of  H 
nonimmigrants  during  a  strike  would 
adversely  affect  U.S.  labor.  Moreover,  it 
argued  that,  as  a  practical  matter,  the 
ri^ts  of  a  nonimmigrant  under  the 
NLRA  are  more  theoretical  than  real 
and  uiged  that  the  labor  policy  interests 
imderlying  the  Immigration  and 
Nationality  Act  outweighed  those 
underlying  the  NLRA  in  most  strike 
situations. 

In  our  view  the  amendment  to  8  CFR 
214.2(hMl0)  protects  U.S.  labor  while 
satisfying  die  legal  concerns  of  the  OLC 
In  the  case  of  aliens  covered  by  the 
NLRA.  work  authorization  is  suspended 
imless  the  employer  establishes  that  less 
than  30%  of  the  workers  involved  are 
U,S.  citizens  or  lawful  permanent 


resident  aliens.  In  •ddraon,  the 
Department  of  Labor  most  certify  diat 
the  strike  has  been  authorized  by  • 
majorify  of  such  workers,  or  that  ■ 
majorify  of  such  workers  are 
participating  in  the  strike.  This  latter 
provision  is  induded  to  provide  ttie 
public  vrith  guidelines  to  Identify  those 
situations  where  the  impact  upon  US. 
labor  would  not  be  considered 
significant  enou^  to  override  the  alien's 
ri^ts  under  the  NLRA. 

A  similar  amendment  has  also  been 
added  to  8  CFR  214.2(lM3a)  pertaining  to 
petitions  for  intra.company  transferees. 
The  regulation  also  suspends 
employment  authorization  for 
nonimmigrant  students  upon 
certification  by  the  Department  of  Labor 
that  a  strike  or  odier  labor  dispute 
involving  a  work  stoppage  is  in  progress 
in  the  occupation  at  the  place  of 
employment  and  diat  ttie  oontidlied 
employment  of  the  nonimmigrant 
student  would  adversely  affect  U.S. 
labor. 

Numerous  comments  were  received 
from  the  public,  including 
representatives  of  labor  unions  and 
employers  of  temporary  workers,  and 
from  the  Department  of  Labor.  The 
views  expressed  ranged  from  criticism 
of  any  control  over  the  employment  of 
nonimmigrants  during  a  strike  to  siq>port 
for  automatic  suspension  of  employment 
authorization  dining  labor  disputes.  Ilie 
majority  of  commentators  criticized  the 
proviso  applicable  to  strikes  involving 
noninunigrants  covered  by  the  NLRA. 

In  our  view  it  is  essential  dut  the 
Attorney  Generars  autiiorify  to  suspend 
woric  authorization  of  nonimmigrants 
who  have  entered  this  country  for  tiie 
sole  purpose  of  working  be  exercised 
only  under  exceptional  circumstances. 
Some  commentators  contend  that  a 
strike  constitutes  sudi  exceptional 
circumstances  to  justify  exercising  this 
authority.  In  support  of  their  argument 
they  point  out  tiiat.  because  the  stay  of 
nonimmigrants  in  this  country  depends 
in  laige  part  on  the  goodwill  of  tiie 
employer,  abuses  by  an  employer  during 
a  labor  dispute  are  more  likely  to  occur 
where  temporary  workers  are  employed. 

We  find  this  argument  persuasive  in 
the  case  of  woricers  for  wrfaom  there  is  no 
protection  under  federal  law  from  unfair 
labor  practices  committed  by  employers. 
In  such  a  situation  no  conflict  exists 
with  Section  7  of  die  NLRA  which 
guarantees  a  woiker  the  right  to  choose 
whether  or  not  to  strike.  Therefore,  we 
are  providing  for  suspension  of  woric 
authorization  for  these  workers  upon  a 
finding  of  adverse  effect  to  domestic 
workns.  ConsequenUy,  given  the 
Department'a  coacem.  and  the 
DeiMTtment  of  Labor's  strong  policy,  wo 


■re  jwhHahtog  a  regnloaon  which 
essenttaUy  bdancea  dw  intarasts  of  US. 
labor  widi  dM  rights  granted  to  oertaln 
woricers  under  Sectioa-7  of  the  NLRA. 

Suspension  of  student  empkmnent  is 
being  provided  regardless  of  wfaedier  or 
not  &e  student  qualifies  es  en 
"empbyee"  under  dw  NLRA.  Hie 
reason  for  this  was  expressed  in  our 
proposak  faiasmuch  as  the  student  is  not 
in  the  US.  for  the  purpose  of 
employment  hls/ber  rights  under  the 
NLRA  era  viewed  as  Ims  eiyiificant 
than  those  of  a  temporaiy  woiker. 

In  order  to  insure  diet  the  temporary 
worker  program  ia  not  utilized  to  import 
"strikebreakera".  the  final  rale  bars  die 
admiaaion  of  all  temporary  woricers  in 
the  event  of  a  strike  or  other  labor 
dispute  involving  a  work  stopped  In  the 
oocopatioo  at  die  piece  of  employment 
regardleas  of  whedier  or  not  diey  would 
be  covered  by  the  NLRA. 

Since  8  CFR  ai.5(d),  relating  to  the  • 
edmfasloo  of  commuters  detttned  to  the 
site  of  a  strike,  hes  been  dedered 
invaHd  by  the  US.  Coott  of  Appeab  for 
the  Nlndi  Qrcoit  hi  Sam  Andrewg' Soiu 
v.  Mitchell  457  F.2d  745  (Odi  Qr.  1072). 
it  is  deleted  consistent  with  oor 
proposaL 

In  view  of  the  ebove,  the  following 
•meqdments  are  made  to  Chapter  I  of 
Hde  8  of  die  Code  of  Federel 
Regulations: 

PART  214-IIONiaiMiaRAIIT  CLASSES 

1214.2 '(Amandedl 

1. 8  CFR  214.2(hKlO)  is  revised  to  read 
as  follows: 

(h)  •  •  •     ^  : 

(10)  Effect  of  Strike,  (i)  A  petition  to 
classify  an  alien  as  a  noninunigrant  as 
defined  in  aection  l01(aKl5)(H)  of  the 
Act  ahall  be  denied  if  tlw  Secrataiy  of 
Labor  or  his  designee  certifies  to  the 
Comn^sioner  of  Immigration  and 
Naturalization  or  his  designee  that  a 
strike  or  other  labor  dispute  involving  a 
work  stoppage  of  workers  is  in  progress 
in  the  occupation  and  at  the  place  the 
beneficiary  is  to  be  enqiloyed  or  trained 
and  diet  the  employment  or  training  of 
the  beneficiary  would  adversely  affect 
the  wages  and  woiking  conditions  of 
U.S.  citizen  or  lawful  permanent 
resident  woricers. 

(ii)  If  a  petition  has  been  approved, 
but  the  beneficiary  has  not  yet  entered 
the  United  States  to  take  up  die 
approved  enq>loyinent  or  training,  and 
the  Secretary  of  Labor  or  his  designee 
certifies  to  the  Commissioner  of 
Immigration  and  Naturalization  or  his 
designee  that  a  strike  or  other  labor 
dispute  bivohring  e  work  stoppege  of 
workers  is  in  progress  in  the  oocqietioa 
and  at  die  plaice  me  benlpcieijr  Is  to  be 

•■  I,'.'  •      1        .  ■;  .        -I 


^.:.u 


emphqfMl  or  tralBi  danddiatdM 
•mpk^BMnt  or  tr^niag  (rf  tfM 
benefldaiy  wc 


/  Vol  46^  Ng  12  /  Monday.  Jannaiy  Ift  IflM  /  Rulet  md  Regol^tioM 


wages  andi 
dtizeD  or  lawful ; 
workattt  thaai 
aotomaticaOy  I 


jaffisctdM 
[oonditionf  ofUA 
It  ratident 
loflhapetitioais 
landdia 
aniUcatioo  (6t  a<flitoakw  on  die  baals  of 
the  patitiaa  ahall  1 1  danlod 

(iU)  If  a  petition  laa  been  approved, 
and  die  b«nieflciar  bas  tnteivd  the 
United  States  to  ti  ce  mi  the  emptoyment 
or  training,  if  die  b  mefidaiy  is  not  an 
"employee"  as  dd  ned  in  tne  National 
Labor  Relations  A  i  (29  US.C  1S2(3)). 
and  the  Secretary  if  Labor  or  his 
designee  certifies  i  >  the  Commissiooer 
of  Immigration  ant  Naturalization  or  his 
designee  that  a  str  us  or  other  labor 
dispute  involving  I  work  stoppage  of 
workers  is  in  prooi  iss  hi  the  occupation 
and  plaee  of  empk  ^ment  or  training, 
and  that  the  emplo  rment  or  training  of 
the  beneficiary  wo  dd  adversely  a&ct 
the  wages  and  woi  dng  conditions  of 
U.S.  citizens  or  lav  ful  permanent 
resident  woricers,  t  le  approval  of  the 
petition  is  automat  cally  suspended. 

(iv)  If  a  petition  as  been  approved, 
and  the  bmefidar;  has  entered  the 
United  States  to  ta  ce  up  employment,  if 
the  beneficiary  is  i  a  "employee"  within 
the  definition  of  th  i  NLRA.  the  existence 
of  a  strike  in  the  o<  nqiation  at  the  place 
of  employment  she  1  result  in  suspension 
of  the  benefidary'i  authorization  to 
work,  unless  the  ei  iployer  establishes  to 
the  satisfaction  of  he  Secretaiy  of 
Labor  or  his  desigi  ee.  who  in  turn 
certifies  to  the  Cot  missioner  of 
Immigration  and  ^  ituralization  or  his 
designee,  that  less  han  30  percent  of  the 
work  force  in  the  o  xupation  at  ^e 
place  of  employnu  it  are  US.  citizens  or 
lawful  permanent  i  ssident  workers, 
provided  that  the !  ecretary  of  Lalxv  or 
his  designee  also  c  irtifies  that  the  strike 
has  been  authorize  1  by  a  majority  of 
such  U.S.  citizen  oi  lawful  permanent 
resident  workers  v  ho  voted,  or  a 
majority  of  such  w  iricers  are 
participating  in  thf  strike. 

(v)  As  used  in  th  s  section,  "place  of 
employment"  shal  mean  wherever  the 
employer  or  a  joini  employer  does 
business. 


{3a)EffiBctofatri  ie: 
classify  an  alien  ai 
defined  in  section 
Act  shall  be  deniet 
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f  214.2   [iMnendetf 

^  8  CFR  214.2(l)|3a)  is  revised  to  read 
as  follows: 


(i)  A  petition  to 
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■trika  or  ott«  labor  dfnote  Invohring  a 
work  stoppafa  (or  layoff)  <tf  worken  la 
In  progreas  in  lim  oocopatlon  at  dia 
place  the  banafldaiy  is  to  ba  ampbyed. 
and  diat  dia  employment  (rfdia 
banafidaiT  wodd  advaisaly  aflisd  dia 
wages  and  woddng  conditions  oiVA. 
dtizans  or  lawfnl  permanent  resident 
workers. 

(U)  If  a  pettdoo  has  already  been 
^proved,  but  die  benefidary  has  not 
yet  entered  dia  United  States  to  take  up 
the  approved  anqdoyniant,  and  die 
Secretaiy  (tf  Labor  or  his  designee 
certifies  to  die  Conmissioner  of 
bnmigradon  and  Naturalization  or  his 
desiffoee  that  a  strike  or  other  labor 
dispute  involving  a  wtnk  stoppage  of 
WMkers  is  in  progress  in  the  occupation 
at  the  place  fia  beneficiary  is  to  be 
employed,  and  diat  the  enqiloyment  of 
the  benefidary  would  adversely  affect 
die  wages  and  working  conditions  of  die 
VS.  dtizans  or  lawful  permanent 
resident  workers,  the  approval  of  the 
petition  is  aotomatically  suspended  and 
the  application  for  admission  on  the 
basis  of  the  petition  shaU  be  denied. 

(ill)  If  a  petition  has  already  been 
approved,  and  the  benefidary  has 
entered  the  United  States  to  take  up  the 
employment,  if  the  benefidary  is  not  an 
"employee"  as  defined  in  the  National 
Labor  Relations  Ad  (29  U.S.C  152(3)), 
and  the  Secretary  of  Labor  or  his 
designee  certifies  to  die  (Commissioner 
of  Immigration  and  Naturalization  or  his 
designee  that  a  strike  or  other  labor 
dispute  involving  a  woric  stoppage  of 
woricers  is  in  progress  in  the  occupation 
at  the  place  of  employment,  and  that  die 
employment  of  the  benefidary  would 
adversely  affed  the  wages  and  working 
conditions  of  U.S.  dtizens  or  lawful 
permanent  resident  workers,  the 
approval  of  the  petition  is  automatically 
suspended. 

(iv)  If  a  petition  has  been  approved 
and  die  benefidary  has  entered  die 
United  States  to  take  up  employment,  if 
the  benefidary  is  an  "employee"  within 
the  definition  of  the  NLRA,  the  existence 
of  a  strike  in  the  occupation  at  die  place 
of  employment  shall  result  in  revocation 
of  the  benefidary's  authorization  to 
work,  unless  the  employer  establishes  to 
the  satisfaction  of  the  Secretary  of 
Labor  or  his  designee,  who  hi  turn 
certifies  to  the  Commissioner  of 
Immigration  and  Naturalization  or  his 
desiffaee,  that  less  than  30  percent  of  &e 
work  force  in  the  ocaqwtion  at  tihe 
place  of  employment  are  U.S.  dtizens  or 
lawful  permanent  resident  woricers, 
provided  diat  die  Secretaiy  <rf  Lab»  or 
his  dMignee  also  certifies  that  die  strflca 
has  been  authorized  by  a  majority  of 
sudi  U.S.  dtizens  or  lawful  permanent 


tarident  woricaia  who  voladt  or  a 
Bia|arihr  of  sodi  worican  paitic^Mting  in 
dia  strike. 

(t1  As  asad  in  this  sactioo,  *Vlaoe  of 
anqiltqrmanr  shall  mean  wherever  the 
aoqiloyer  or  a  joint  enqitoyer  doea 


3. 8  CFR  214J(f)(«)  is  amended  by 
leviaing  die  last  aantanoa  in  die 
paragraph  to  read  aa  CoUowa: 

I2UJ 


(0*** 

(8)  Employment  *  *  *  Fsimission 
«(Hbidi  is  granted  to  a  student  to  engage 
in  any  employment  shaO  not  extend 
beyond  the  e^qiiratioa  data  of  his/her 
authorized  stay,  and  authorization  for 
aU  employment,  whether  or  not  part  of 
any  academic  progrant  is  automatically 
suspended  upon  certification  by  the 
Seoetary  of  Labor  or  his  designee  to  the 
Commissioner  of  Immigration  and 
Naturalization  or  his  designee  that  a 
strike  or  other  labor  dispute  involving  a 
work  stoppage  of  worken  is  in  progress 
fai  the  occupation  at  the  place  of 
employment  As  used  in  this  section, 
"place  of  employment"  shall  mean 
wdierever  the  employer  or  a  Joint 
enqiloyer  does  business. 


PAfn-  211-I)0CUI»ITARY 


WAIVERS 

4. 8  CFR  211.5(d)  is  removed  in  its 
entirety. 


1 211 J   A8en 


(d)  [Revoked] 
(Sec  103.  and  »4:  (S  U.8.C  1108,  and  IIM)) 

Dated-  lamiaiy  12. 1961. 
DsvidCrariand, 

Acting  Comniuioner,  ImmiffoUon  and 
NaturalixaUonSerrioe. 

int  Odc  n-l7W  HM  1-1»«:  Mi  Mil 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPwt73 

rayaicai  I'luwcooimf  naniaano 
■HnsnuM:  iie|Ninai9  Oi  myaMM 
Sacunty  Evania 


:  U.S.  Nodear  Regulatory 
Commission. 

AcnoMB  Final  rule. 
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108.  ukl  IIM)) 


mtmukKT.  TIm  Nudear  Regolatoiy 
CommiMion  (NRC)  it  amending  its 
regulations  to  daitly  existing 
requirements  dealing  with  t^  reporting 
of  events  which  significantly  affect 
physical  security  effectiveness. 
Proposed  amendments  were  published 
for  comment  in  October  1979.  and  have 
been  revised  to  take  into  considention 
public  comment  Instead  of  reporting 
within  1  hour  as  originally  proposed,  a 
range  of  reporting  times  up  to  24  boura 
or  the  recording  of  an  event  in  the 
licensees'  records  would  be  allowed, 
depending  on  the  severity  of  the  event 
and  compensatory  measures  taken. 

Concurrently  with  the  issuance  of  the 
final  rule,  the  f4RC  sUff  is  issuing  a 
Regulatory  Guide  which  provides  a 
procedure  that  may  be  used  to 
determine  whether  an  event  is 
reportable,  induding  a  partial  list  of 
typical  events  that  a  licHisee  should 
report  This  guide  was  issued  for 
comment  aloog  with  the  proposed 
regulation  and  has  been  revised  to 
reflect  both  die  changes  made  in  the 
effective  regnlatioo  and  the  comments 
received  on  the  proposed  guide. 

wmcun  oATt:  April  e.  i9ei. 

man:  The  Nudear  Regulatory 
Commissioo  has  submitted  this  rule  to 
die  Comptroller  General  for  review  of  its 
reporting  requirement  under  the  Federal 
Rqiorts  Act  as  amended.  44  U.S.C  3SU. 
The  date  on  whidi  the  reporting 
requirement  of  die  rule  becomes 
effective,  unless  advised  to  the  contrary, 
indudes  a  45^y  period  which  that 
statute  allows  for  Comptroller  General 
review  (44  US.C.  3512(c)(2]). 


PON  RMTHBI  IPOWHaTION  CONTACR 
Mr.  James  PreU.  OfBce  of  Standards 
Development  US.  Nudear  Regulatory 
Commission.  Washington.  DC  20S55 
(301-443-5903). 

OUPW.dWfl'aWY  IHPOWMaTIOM  On 
October  22. 1979.  the  NRC  published  in 
die  Fedard  Re^btar  (44  FR  00743) 
pnqposed  amendments  to  10  CFR  Part  73 
of  its  regulations  concerning  reporting  of 
safeguards  events.  Interested  persons 
were  invited  to  submit  written 
comments  and  suggestions  in  connection 
with  die  proposed  amendments,  within 
60  days  after  publication  in  the  Federd 
Registar.  Concurrendy  with  die 
publication  of  the  proposed 
amendments,  the  NRC  issued  for 
comment  a  guide  which  provides  a 
procedure  for  implementing  the 
regdations  (Draft  Regdatory  Guide, 
Reporting  of  Safeguard  Events.  SG  901- 
4).  After  reviewing  public  comments  on 
die  regdation  and  die  gdde.  die  NRC 
has  decided  to  make  a  number  of 
changes  to  bodi  documents. 


Following  Is  a  summary  of  the 
substandva  changes  to  IhB  amendments. 
These  changes  were  accompanied  by 
appropriate  changes  to  the  guide. 

1.  Reporting  Timet.  SevenI  comments 
suggest  diat  a  dearer  distinction  be 
mam  between  serious  and  less  serious 
types  of  events,  and  that  reporting  times 
be  made  commensurate  widi  the 
sieverity  of  the  event  The  NRC  agrees 
with  this  suggestion  and  has  developed 
criteria  for  classifying  event  severity 
and  the  assodated  reporting  times.  The 
find  rule  makes  a  distincdon  between 
events  whidi  must  be  reported  by  phone 
within  1  hour  and  those  that  must  be 
reported  within  24  hours.  Events  which 
must  be  reported  within  1  hour  are  those 
that  involve  an  explidt  threat  or  a  major 
loss  of  physical  security  effectiveness. 
Events  that  must  be  reported  within  24 
hours  are  those  involving  a  potentid 
threat  or  a  moderate  loss  of  physicd 
security  effectiveness.  Reporting  of  a 
mafor  loss  of  physicd  security 
effectiveness  can  be  delayed  for  24 
horns  i£  (a)  compensatory  measures 
specified  in  an  approved  security  or 
contingency  plan  have  been  taken,  or  (b) 
witiiin  ten  minutes  of  that  event's 
occurrence,  compensatory  measures  are 
implemented  that  provide  a  level  of 
security  eqdvdent  to  that  existing  prior 
to  the  event  Similariy.  a  moderate  loss 
of  physical  security  effectiveness  event 
need  not  be  reported  if  eqdvdent 
compensatory  measures  have  been 
implemented.  Every  event  must  be 
entered  into  the  licensee's  records.     < 
Events  that  have  been  defined  in  a 
licensee's  approved  security  or 
contingency  plan  as  not  being  reportable 
need  not  be  reported  to  die  NRC 

2.  Compensating  Measures^  Severd 
comments  suggest  that  when,  following 
an  event  compensating  measures  are 
placed  into  force  that  provide  a  level  of 
security  eqdvalent  to  that  existing  prior 
to  the  event  it  need  not  be  reported  to 
the  NRC  but  merely  recorded  in  die 
licensee's  records.  This  suggestion  has 
been  adopted  for  a  moderate  loss  of 
physical  security  event  However,  for  a 
compensated  major  loss  of  physical 
security  effectiveness  event  a  report 
must  be  made  within  24  hours  instead  of 
1  hour.  Even  though  measures  have  been 
taken  to  compensate  for  this  type  of 
event  e  report  is  required  because  die 
NRC  needs  to  be  informed  of  the  cause 
of  such  an  event  cuid  the  action  taken  to 
correct  it 

3.  Distinction  in  Reporting 
Requirements  Between  High  and  Low 
Enriched  Uranium.  One  comment 
suggests  diat  reporting  requirements  for 
events  involving  formula  quantities  of 
strategic  spedd  nudear  materid  sbodd 


be  different  from  those  involvini 
moderata  and  low  stratagtc  dpdflcanoe 
mataciaL  Hie  basis  dtad  for  dds 
suggestion  Is  the  coosiderabia 
differences  in  dieir  respective  phydcd 
security  requirements,  as  spedBad  In 
II  7S.25. 73.28, 73.45. 7S^  vermis  Tgjgr. 
TheNRC  agrees  with  this  comment  widi 
regard  to  die  loss  of  physicd  security 
effectiveness  type  events.  Accordingly, 
events  pertaining  to  materid  or 
moderate  strategic  sifdflcance.  which 
must  meet  the  safeguard  requirements  of 
Section  73.67  paragraphs  (d)  and  (e). 
have  been  placed  in  the  moderate  loss 
of  physical  security  effectiveness 
category,  while  events  pertaining  to 
matoid  of  low  strategic  significaotia. 
which  must  meet  die  safeguard 
requirements  of  Section  73A7 
paragraphs  (f)  and  (g),  do  not  have  to  be 
reported.  However,  explidt  or  potentid 
threats  concerning  aU  types  of  materid 
covered  by  safeguards  regulations  must 
be  rqKjrted. 

4.  Material  Control  and  Accounting. 
Some  comments  suggest  diet  materid 
conird  and  accounting  reporting 
requirements  are  adequately  addressed 
by  existing  regulations.  The  NRC  has 
reevduated  the  need  for  the  reporting  of 
events  involving  materid  ooatral  and 
accoanting  and  agrees  with  dieea 
comments. 

5.  More  Definite  Description  of 
Authorized  Individual.  Some  comments 
suggested  there  are  many  "andiorized 
individuals"  at  fuel  cyde  fodlitfes  who 
codd  feel  bound  to  report  the  same 
event  The  oommenten  proposed  that  a 
responsible  individud  be  more 
spedfically  identified.  The  NRC 
disagrees  with  this  suggestion.  The 
Conmiission  is  not  concerned  with  who 
repof^s  die  security  event  but  rather 
that  Hie  event  be  reported  widiin  the 
required  time  frame  beginning  at  the 
moment  of  discovery  by  a  member  of 
the  security  oiganization  or  any  other 
enqiloyee  of  the  licensee.  The 
requirement  has  been  changed  to  better 
refled  this  concern. 

Pursuant  to  die  Atomic  Energy  Ad  of 
1954.  as  amended,  die  Eneigy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  553  of  Tide  5  of  die 
United  States  Code,  the  following 
amendments  to  Tide  la  Chapter  L  Code 
of  Federd  Regulations.  Part  73.  are 
published  as  a  document  subject  le 
codification. 

1.  Section  73.71  of  10  CFR  Part  73  Is 
amended  by  adtUng  a  new  paragraph  (c) 
to  read  as  fdlows: 


:i. 


t  -  -  -     . 
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(Sac.  53, 1610,  Fob.  L  83-703, 66  Stat  Sa  as 
anMndsd.  Pubw  L  66-607. 72  Sut  327;  Sec.  201. 
Pub.  L  93-138, 68  Stat  1242-1243  (42  U&C 
2073. 2201. 5641)) 

Dated  at  Washington,  DC  this  31st  day  of 
December.  1960. 

For  the  Nuclear  Regulatory  Conunissioa 
8aoHMlJ.aiUk. 
Secretary  of  the  Commission. 
pit  Doc  n-MM  FIbd  l-lS-ai:  OM  anl 


DEPARTMENT  OF  ENERGY 

Economic  Raguiatory  Adnynlatratlon 

10  CFR  Part  210 

[Deckel  Na  ERA-R-80-2S] 

Amandmanta  to  Nonnal  BuskMsa 
Practicaa  Ruia 

AOCNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTKM:  Final  rule. 


r:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  amending  the  normal 
business  practices  rule,  10  CFR  210.62,  to 
eliminate  DOE'S  restrictions  on 
extensions  of  credit  for  purchases  of 
motor  gasoline  at  the  retail  level. 
DATCS:  Effective  date:  September  5, 

igaa 

FOR  FUflTHEII  INFORMATION  CONTACT: 

William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room  B-110, 2000  M 
Street  N.W..  Washington.  D.C  20461. 
(202)  634-217a 

Maurice  Boehl  (Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration.  Room 
2304. 2000  M  Street  N.W., 
Washington,  D.C  20461.  (202)  653- 
4290. 

William  Funk  or  Sue  Sheridan  (Office  of 
General  Counsel).  Department  of 
Energy.  Room  6A-127. 1000 
Independence  Ave..  S.W.. 


WaaUngton.  D.C  20885.  (202)  252- 
8730  or  252-8754. 


rARV 
Lpackywiiiidi 
B.  CoonMBls  Rsoeivsd  and 
m.  AaModnento  Adopted 
IV.hooodiinl 


On  Angiist  20^  UOOi  we  Issued  a 
notice  of  propoiad  ralemaldng  (45  FR 
57138,  August  27, 1980)  to  amend  die 
normal  business  practices  rale  by 
removing  credit  controls  on  sales  of 
gasoline  to  consumere  at  retail  sales 
outlets  and  in  retafl  sales  to  wholesale 
purchaser-consumert  and  bulk 
purchasers.  We  also  proposed  an 
.  alternate  amendment  to  the  nonnal 
business  practices  role  to  ellmfaiate 
credit  controls  only  witti  respect  to 
consumer  sales  of  gasoline  at  retail 
sales  outlets.  We  also  requested 
comments  on,  but  did  not  propose,  the 
general  elimination  of  credit  controls  at 
all  levels  of  gasoline  distribution  and 
possible  amendments  to  the  price 
regulations  that  would  enable  retail 
sellers  to  offer  price  discounts  for  cash 
purchases  of  gasoline. 

n.  Comments  Received  and  INscosslon 

Public  hearings  were  held  in  Houston. 
Texas,  on  October  2, 1980.  and  hi 
Washington,  D.C,  on  October  7. 19ea  A 
total  of  thirty-seven  oral  and  written 
comments  were  submitted  by  twenty- 
two  refiners,  eight  trade  associations 
representing  wholesale  and  retail 
gasoline  distributors,  one  trade 
association  representing  independent 
refiners,  one  trade  association 
representing  financial  institutions  that 
issue  credit  cards,  one  federal 
government  department,  one  Member  of 
Congress,  one  gasoUne  reseller  and  one 
private  citizen. 

The  refiners  who  commented 
generally  supported  the  primary 
proposal  to  eUminate  credit  controls  in 
all  sales  of  gasoline  to  ultimate 
consumers,  primarily  because  they  felt 
that  abolishing  DOE'S  credit  controls  at 
the  retail  level  would  be  a  logical  step  in 
the  transition  to  decontrol.  The  majority 
of  these  refiners,  however,  stated  that 
the  proposal  did  not  go  far  enough  and 
expressed  a  preference  for  the 
elimination  of  DOE's  credit  controls  at 
all  levels  of  distribution.  The 
Department  of  Justice  tdso  favored  the 
elimination  of  all  existing  credit 
controls,  on  the  ground  £at  continued 
regulatory  interference  is  not  justified  by 
current  market  conditions.  We  will  take 
these  comments  into  consideration  as 
we  consider  the  advisability  of 
eliminating  DOE's  credit  controls  in 
sales  between  refiners,  jobbers,  and 
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dealer*.  In  the  event  that  we  decide  to 
propose  such  action,  however,  a 
separate  rulemaking  proceeding  would 
be  required. 

Of  die  eight  trade  associations 
representing  wholesale  and  retail 
gasoline  distributors,  two  endorsed  the 
primary  proposal,  one  supported  the 
alternate  proposal,  and  five  were 
opposed  to  any  change  in  the  rule.  In 
addition  to  the  reasons  given  by 
refiners,  those  trade  associations  that 
supported  the  primary  proposal  favored 
it  because  it  would  eliminate  existing 
inconsistencies  in  credit  restrictions  as 
they  pertain  to  retailers  and  reseller- 
retailers  that  price  under  different 
provisions  of  DOE's  price  rules,  the 
trade  association  that  favored  the 
alternate  proposal  expressed  the 
opinion  that,  while  gasoline  consumers 
enjoy  considerable  flexibility  in 
choosing  sellers  on  the  basis  of 
favorable  credit  terms,  neither 
wholesale  purchaser-consumers  nor 
bulk  purchasers  have  such  flexibility  in 
selecting  suppliers,  particularly  in  times 
of  tight  suppUes.  Although  we 
appreciate  the  fact  that  wholesale 
purchaser-consumers  and  bulk 
purchasers  may  under  certain 
circumstances  have  less  freedom  to 
select  suppliers  on  the  basis  of 
favorable  credit  terms,  we  believe  that 
the  advantages  of  the  rule  we  are 
adopting,  in  terms  of  easing  the 
transition  to  decontrol  and  eliminating 
credit  restrictions  that  apply  to  refiners 
and  reseller-retailers  that  price  under 
S  212.93{a)(S),  far  outweigh  any 
disadvantages  with  regard  to  credit 
which  wholesale  purchaser-consumers 
and  bulk  purchasers  might  experience. 

The  five  trade  associations  that 
expressed  opposition  to  any  change  in 
the  normal  business  practices  rule  did 
so  primarily  on  the  basis  that  there  had 
been  no  demonstrated  necessity  to 
eliminate  credit  controls  at  the  retail 
level  and  that  adoption  of  either 
proposal  would  likely  lead  to  the 
elimination  of  refiner  credit  cards  and  a 
resulting  loss  of  business  to  retailers 
that  currendy  accept  such  cards.  The 
dissenting  trade  associations  also 
expressed  concern  that  dealers 
associated  with  refiners  who  withdraw 
their  retail  credit  cards  will  be  placed  at 
a  competitive  disadvantage  relative  to 
other  dealers  whose  suppliers  retain 
credit  cards.  For  the  reasons  discussed 
at  length  in  the  August  20  notice  of 
proposed  rulemaking,  we  believe  that 
the  proposed  amendments  are 
appropriate,  not  only  as  transitional 
steps  towards  decontrol,  but  also  to 
eliminate  inconsistencies  in  the  credit 
restrictions  applicable  to  various 


retailers  and  reseUewetailers  and  to 
clarify  the  interaction  of  die  rule  with 
Federal  Reserve  Board  poUdes. 
Moreover,  we  do  not  believe  that 
refiners  art  likely  to  discontinue  the  use 
of  retail  credit  cards,  since  coiuumer 
credit  is  a  well-established  marketing 
practice  among  competing  sellers  of 
gasoline.  Finally,  even  were  some 
refiners  to  selectively  or  totally 
discontinue  the  use  of  credit  cards  under 
this  rule,  this  would  merely  reflect 
marketing  actions  that  could  occur  after 
September  30, 1981. 

Some  trade  associations  were 
concerned  that  the  proposed 
amendments  would  place  branded 
jobbers  at  a  disadvantage  relative  to 
unbranded  jobbers,  since  the  cost  of 
credit  is  already  built  into  their 
suppliers'  product  prices  and  would 
remain  even  after  die  competitive 
advantage  of  being  able  to  o^er  the  use 
of  credit  cards  to  consumers  ended.  We 
do  not  believe  that  this  piroblem  is  likely 
to  occur  because,  with  the  elimination  of 
the  equal  application  rule  on  November 
1, 1980,  which  grants  refiners  greater 
pricing  flexibility,  refiners  that  eliminate 
credit  cards  are  not  likely  to  maintain 
pricing  structures  that  place  branded 
jobbers  at  a  competitive  disadvantage 
relative  to  unbranded  jobbers. 
Moreover,  for  the  reasons  stated  above, 
we  believe  that  refiners  are  unlikely  to 
eliminate  the  use  of  credit  cards.  In  any 
event,  we  believe  that  the  advantage  of 
easing  the  transition  to  decontrol  which 
will  be  accomplished  by  adopting  die 
primary  proposal  outv\-eighs  the 
possibility  that  certain  jobbers  might 
experience  temporary  competitive 
disadvantages  prior  to  September  30. 
1981,  when  all  of  DOE's  price  controls 
expire. 

The  majority  of  commenters  who 
opposed  any  change  in  the  rule  were 
concerned  that  adoption  of  this  proposal 
would  open  the  door  to  total  elimination 
of  credit  controls  at  all  levels  of 
distribution.  While  this  rulemaking 
requested  comments  on  the  possible 
total  elimination  of  DOE's  credit 
controls,  it  specifically  did  not  propose 
such  a  change  to  the  existing  rule,  and 
should  not  be  interpreted  as  a  signal 
that  such  a  change  is  necessarily 
forthcoming.  As  noted  earlier,  DOE  will 
continue  to  consider  proposals  to  modify 
various  aspects  of  the  normal  business 
practices  rale  in  light  of  the  comments 
received. 

Most  of  the  commenters  also 
responded  to  our  second  request  for 
comments,  regarding  a  proposal  to 
amend  the  price  rules  to  allow 
incentives  for  dealers  to  ofiier  price 
discounts  for  cash  purchases  of  gasoline 


at  retail  salet  outlets.  Reaction  to  the 
proposal  was  mixed,  widi  refiners 
generally  favoring  soch  a  rule  change 
and  dealers'  and  distributors'  trade 
associations  generally  opposed  to  it  We 
will  continue  to  study  Exxon's  cash 
discount  proposal  and  alternate 

Eroposals  in  light  of  these  comments, 
ut  wish  to  make  clear  that  such  a  rale 
change  would  have  to  be  die  subject  of  a 
separate  rulemaking  proceeding. 

Widi  regard  to  the  proposed 
regulatory  language,  one  commenter 
expressed  concern  that  the  proposal 
was  unclear  as  to  wdieUier  die  rale 
authorized  refiners  to  change  the  terms 
of  their  consumer  credit  cards  not  only 
in  their  own  retail  outlets  and  direct 
retail  sales  but  also  in  sales  by  branded 
independent  dealers  that  accept  those 
refiners'  credit  cards.  In  response  to 
these  comments,  we  are  modifying  the 
proposed  regidatory  language  in  this 
final  rule  to  clarify  our  intent  that  the 
amendment  applies  to  all  credit 
extended  in  retail  gasoline  sales. '  In 
addition,  we  are  also  modifying  the 
proposed  regulatory  language  to  make  it 
clear  that  the  amendments  apply  only  to 
retail  sales  of  gasoline.  Sales  of  propane 
at  the  retail  level  and  at  all  other  levels 
of  distribution  are  still  subject  to  the 
credit  restrictions  of  the  normal 
business  practices  rule. 

We  would  also  like  to  make  clear  that 
the  amendments  adopted  today  only 
affect  credit  terms  to  ultimate 
consumers  of  gasoline,  and  leave  intact 
existing  credit  controls  with  respect  to 
supplier-purchaser  relationships 
between  refiners.  Jobbers  and  retailers. 

Since  DOE  eliminated  the  equal 
application  rule  [45  PR  72626,  November 
3, 1981J,  some  questions  have  arisen  in 
connection  with  that  rulemaking  and  its 
effect  on  suppliers'  obligations  to 
maintain  historical  discounts  to 
purchasers.  There  is  no  explicit 
prohibition  in  §  210.62  against  changes 
in  discounts  generally.  Section  210.e2(c). 
which  mentions  discounts,  does  so  only 
as  an  example  of  practices  that  are 
prohibited  if  they  constitute  a  means  to 
obtain  a  price  hii^er  dian  permitted  by 
the  regulations.*  Section  210.62(b) 
prohibits  any  form  of  discrimination  that 
has  the  effect  of  extending  a  preference 
that  frustrates  the  objectives  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA)  or  die  regulations 


'This  does  not  mean,  liowcver.  that  nfineia  caa 
■Iter  ttw  teniu  upon  wtildi  tbete  credit  card  alipa 
are  uaad  l>y  retailers  to  telmburte  refiner*  for 
gatoline. 

■Prior  to  Novanbar  3.  ISSa  both  Uw  daaa  of 
purchaaer  oonoept  and  Ifat  aqiial  appilcaboa  rale 
effectively  made  rednctioM  or  elimiiutioaa  of 
difconnta  a  moana  to  attain  a  prioa  hlfftK  than 
permitted  by  the  tegnlatiaaa. 
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rV.  Procedural  Reqiirements 
A  Section  404  oftht  DOE  Act 
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not  significant^  effect  any  of  its 
nmctluus. 

A  National  EavironmeataJ  Policy  Act 

n  has  been  determined  that  this  role 
does  not  oonstf tote  a  "major  FedosJ 
,  action  signiflcandy  afSscting  die  quality 
of  the  human  environmenr  within  die 
meaning  of  die  Natitmal  Environmental 
Policy  Act  (NEPA).  42  U.S.C  4321  et 
seq..  and  dierefore  an  environmental 
assessment  or  an  environmental  impact 
statement  is  not  required  by  NEPA  and 
the  appUcable  DOE  regulations  for 
compliance  with  NEPA. 

C  Executive  Order  12044 

ERA  has  dedded  that  the  preparation 
of  a  reguatory  analysis  under  Executive 
Order  Na  12044,  entided  "Improving 
Govemmont  Regulations"  (43  FR 12881. 
March  24, 1978),  is  not  required  for  this 
rule.  A  detailed  explanation  of  the  basis 
for  this  decision  may  be  found  in  the 
August  20  Notice. 

D.  ^fective  Date 

The  provisions  of  5  U.S.C  553(d) 
genoally  requiring  that  a  substantive 
rule  may  not  be  made  effective  less  than 
30  days  following  publication  do  not 
apply  to  rules  that  grant  an  exemption, 
relieve  a  restriction,  are  interpretative  or 
if  the  agency  finds  good  cause  for  the 
rule's  earlier  effectiveness.  In  this 
instance,  the  rule  relieves  a  restriction. 
For  the  reasons  discussed  at  length  in 
the  August  20  notice,  we  are  making  this 
rule  effective  retroactively  to  September 
5. 1980. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
IS  U.S.C  i  751  etseq..  Pub.  L  93-158.  as 
amended.  Pub.  L  93-Sll,  Pub.  L  94^99. 
Pub.  L  94-133.  Pub.  L  94-163,  and  Pub. 
L  94-385:  Federal  Energy 
Administration  Ad  of  1974. 15  U.S.C 
\  787  et  seq..  Pub.  L  93-^5,  as 
amended,  Pub.  L  94-332,  Pub.  L  94-385, 
Pub.  L  9S-7a  and  Pub.  L.  95-91;  Energy 
PoUcy  and  Conservation  Act,  42  U.S.C 
S  6201  et  aeq..  Pub.  L  94-163,  as 
amended,  Pub.  L  94-385,  Pub.  L  95-70, 
Pub.  L  95-619,  and  Pub.  L  96-30; 
Department  of  Energy  Organization  Act 
42  U.S.C.  S  7101  et  seq..  Pub.  L  95-91, 
Pub.  L  95-509,  Pub.  L  95-619,  Pub.  L  95- 
62a  and  Pub.  L  95-621;  EO.  11790,  39  FR 
23185;  E.0. 12009,  42  FR  46267.) 

In  consideration  of  the  foregoing,  we 
are  amending  Part  210  of  Chapter  II, 
Tide  10  of  die  Code  of  Federal 
Regulations,  as  set  forth  below,  effective 
September  5, 1980. 


iMMd  in  Wadiingtoa  D£.  laanaqr  U. 
1961. 
HaBsil.ffiBii. 

AdmbdatnOor,  Economic  Beguhtery 
Adaiiaistntkm. 

1.  Secttoo  210J2(d}  is  amended  by 
revising  paragrairfi  (S)  and  adding  a  new 
paragniJi  (4)  to  read  as  fbOows: 

f210uB2   NomW huslniss piaeMeee nia 
•       •       •       •       • 

(d)  Notwithstanding.the  iwovisions  of 
this  section: 


(3)  A  retailer  or  reseller-ietailer, 
which  establishes  in««<»nniii  lawful 
selling  jvices  pursuant  to  1 212JB3(a)(2). 
may  oBm  ia  retad  sales^discounts. 
premiums,  and  diffsrent  commodities, 
services,  and  equipment  than  previously 
offered  or  sold. 

(4)  A  retailer.  reseDerrctaUer  or 
refiner  may  offer  in  retad  sales  of 
gasoline  (induding  any  sale  to  a 
consumer  with  a  consumer  credit  card) 
different  credit  terms  (v  payment 
sdiedules  dian  previousqr  offined. 

|FR  Doc  n-lSM  PSld  l-M-ak  »•  M| 


DEPARTMENT  OF  TRANSPORTATION 

Fodaral  Aviation  Adminiatralion 

14CFRPart39 

(Docket  Na  80-IIW-45-A0L  Amdt  39-4024] 


Modal  727-100  and  727-100C 


AOCNCV:  Federal  Aviation 
Adntinisbtition  (FAA),  DOT. 
action:  Fmal  rule. 


f.  This  Airworthiness  Directive 
(AD)  requires  replacement  or 
modification  of  die  aft  airstair 
emergency  extension  control  handle  on 
cerUin  Model  727-100  and  727-lOOC 
airplanes.  There  have  be«i  four 
instances  in  which  the  control  handle 
broke  during  attempts  to  lower  the 
stairway.  A  broken  handle  could 
prevent  actuation  of  the  emergency 
extension  system,  which  could  leave  the 
exit  unusable  in  an  evacuation. 
DATES:  Effective  date  February  21, 1961. 
addresses:  The  service  bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seatde.  Washhngton  98124. 
These  documents  may  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  Soudi.  Seatde. 
Washington  98108. 


Mr.  Roger  8.  \ 
ANWl20aSe 
CerttficadonC 
Region.  9010  E 
Seatde.  Wash 
(208)  767-2518 
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iTMN  contact: 
Mr.  Roger  8.  Young.  Airframe  Branch, 
ANWl20a  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Region.  8010  East  Marginal  Way  South. 
Seatda.  Washington  OBloe,  telephone 
(206)  767-2516. 

■UWUMBITAIIV  MTOmUTKNl:  During  a 
recent  evacuation,  a  flight  attendant 
attempted  to  lower  die  aft  airstair  by 
pulling  die  emergency  extension  control 
handle,  whidi  broke.  Hie  attendant  then 
lowered  die  airstair  by  pulling  on  die 
cable  that  actuates  the  system.  The 
control  handle  is  plasdc  and  can  be 
broken  when  it  is  allowed  to  cock  when 
attempting  to  acdvate  the  system.  Since 
diis  situatton  may  result  in  the  aft 
airstair  being  unusable  during  an 
evacuation,  this  AD  require  replacement 
or  modification  of  the  control  handle. 

Pdbttc  Parttdpadoa 

This  amendment  is  based  on  a  Notice 
of  Proposed  Rulemaking  (NPRM)  (45  FR 
67878,  October  14, 1960).  All  interested 
persons  have  been  given  an  opportunity 
to  participate  in  the  rulemaking  of  the 
amendment  and  due  consideration  has 
been  given  to  all  matters  presented.  Two 
comments  were  received. 

Discussion  of  Comments 

Both  commenters  noted  that  this  AO 
should  not  apply  to  airplanes  on  which 
the  aft  airstab  emeigency  extension 
system  has  been  deactivated  and  one 
oommenter  requested  that  the 
compliance  time  be  extended  to  one 
year  to  permit  the  modification  to  be 
acconqilished  during  "C*  checks. 

The  FAA  did  not  intend  to  require 
modification  of  the  control  hancUe  on 
airplanes  where  the  FAA  has  approved 
deactivation  of  the  emergency  extension 
system  and  those  airplanes  have  been 
excluded  from  compliance  with  the 
requirements  of  this  AD. 

Because  of  the  safety  implications  of 
this  AD,  and  since  the  required 
modification  should  not  result  in  any 
additional-airplane  down-time,  the  FAA 
does  not  agree  that  the  compliance  time 
for  this  minor  modification  should  be 
extended. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
1 30.13  of  the  Federal  Aviation 
R^ulations  (14  CFR  39.13)  is  amended 
by  adding  die  following  new 
Airwordiiness  Directive: 


_;  Applies  to  all  Boeing  Model  727- 
100  and  727-lOOC  series  airplanes  equipped 
widi  tiie  aft  airstair  emergency  extension 
system,  except  aU-caigo  oonfigurationa  and 
those  diplanies  where  tlie  aft  stair  emeigency 
extension  system  has  been  deactivated. 


CompUanoe  is  leqnirsd  as  Indicated. 
Accomplish  the  following: 

A  Mor  to  June  1. 1981,  replace  or  modify 
the  aft  airstair  emergency  extension  oootrol 
handle  in  a  manner  approved  by  die  Chiet 
Seattle  Area  Aizcraft  Certification  Office, 
FAA  Nordiwast  Region.  (Note: 
Accomplishment  of  Boeing  Service  Bulletin 
727-S2-120  dated  March  21. 188a  or  later 
FAA  approved  revisions  has  been  approved 
as  a  means  of  oompUanoe  widi  the 
requirements  ot  diis  AD). 

B.  Upon  request  of  die  c^ierator.  an  FAA 
aviation  safoty  inspector,  subject  to  prior 
approval  by  the  Chiet  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest  Region, 
may  adjust  die  compliance  date  if  die  request 
contains  substantiating  data  to  Justify  die 
change. 

This  amendment  becomes  effective 
February  21. 1961. 

(Seca.  S13(a),  601,  and  603.  Federal  Aviation 
Act  of  18S8,  as  amended  (48  U.8.C  1364(a), 
1421,  and  1423);  sec.  8(c),  Department  of 
TransporUtioa  Act  (48  U&C  1655(c));  and  14 
CFR  UJBS). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regidatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 

Issued  in  Seattle,  Washington,  on  January 
7,1981. 

Charies  R.  Foster,  .|  ^ 

Director,  Northwest  Region. 

|IKDoG.«-tntPaadl-M-n:»48aa4  I 

aauNO  cooi  4eis-i»ai 


14CFRPart39 

(Docket  Na  81-IIW-1-A0;  Amdt  38^023) 

AirworthinM8  DIracttvaa:  Loddiaad- 
California  Company  Modal  L-1011 
Sarlas  Airpianea 

AOENCV:  Federal  Aviation  i 

Administration  (FAA),  DOT.  » 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  which 
requires  the  replacement  of  all  one-man 
old  design  type  fixed  chemical  oxygen 
generators  on  Lockheed  Model  L-1011 
series  aircraft  This  AD  is  needed  to 
insure  that  emergency  oxygen  will  be 
supplied  to  cabin  attendants  and       ; 
passengers  in  the  event  of  cabin 
decompression. 

dates:  Effective  January  27, 1981. 
Compliance  sdiedule— as  prescribed  in 
die  body  of  the  AD. 
ADDNESSes:  Tlie  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  9152a 
Attention:  Commercial  Support 


Contracts.  Dept  83-11.  U-4S.  B-1.  lUs 
information  may  also  be  exsmined  st 
FAA'Nortfawest  Reaion.  9010  EssI 
Marginal  Way  Soutti.  Saatde. 
Wa^dngton  06106;  or  18000  Aviation 
Boulevsrd.  Hswdiome.  California  00261. 
RoomOWli. 


ITNM  OONTACn 

Andiony  Bonanna  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANW- 
130L,  Los  Angeus  Araa  Aircraft 
Certification  Office.  Federal  Aviation 
Administration.  Northwest  Region.  P.O. 
Box  92007.  World  Way  PosttJ  Center. 
Los  Angeles.  Califocnia  00008,  telephone 
(213)  536-6387. 

supnjmcNTARV  MMMMATiON:  Inere 
have  been  raports  of  electrical  shorting 
failures  of  the  ceramic  coated  wires  ^^^^ 
within  the  case  of  one  specific  type  of 
Scott  Aviation  fixed  diemical  oxygen 
generators  on  Lockheed  L-1011  aoies 
aircraft  These  failuras  were  discovered 
during  an  inspection  phsse  of  s 
requalification  test  program,  lids  type  of 
failure  can  prevent  the  initiation  of 
oxygen  generation  within  die  affected 
unit  Therefore,  this  AD  action  is  being 
taken  to  require  replacement  of  the  8«30tt 
Aviation  one-man  fixed  chemical 
oxygen  generatore,  P/N  601462-01.  with 
Scott  Aviation  P/N  801462-04  oxygen 
generators. 

There  an  approximately  99  United 
States  registered  L-1011  aircraft  in 
service.  Ilie  cost  of  the  replacement 
oxygen  generators  for  these  aircraft  will 
be  approximately  8102.435.  The  labor 
cost  associated  with  the  installation  of 
the  replacement  oxygen  generators, 
based  on  an  assumption  of  14  manhoun 
per  aircraft  at  $3S  per  manhour,  is 
estimated  to  be  $46,550.  This  results  in 
an  estimated  cost  impact  to  the  U.S.  Ir- 
1011  fleet  of  8l4a965. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  ft 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  f«r  maidng  dds 
amendment  effective  in  less  than  30 
days. 

A&optioo  of  Amendment 

Accordingly,  pursuant  to  die  audiority 
delegated  to  me  by  die  Administrator. 
I  39.13  of  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthhiess  directive. 

Lockheed-CaBliiiniia:  Applies  to  an  Modd 
L-lOll  sajes  airplanes  certificated  in  all 
catagoilaPBoaipUanos  required  wtliiln  300 
hours  tt3B-bi.sarvioe  after  the  eBsctIvs  dale 
of  dds  AD.  To  assure  avaUabUity  of 
em^gency  passenger  oxygen,  accomplish  the 
foUowinc 

A  Replace  all  one-man  fixed  dbemical 
oxygeja^eratora.  Scott  Aviation  P/N 


801M2-01  with  SootI 

method  apinovad  tnr  li 
Area  Aircraft  CuHflc  ii 


(Noia^— Accoi 
Service  BuOetiii 
15, 1980,  ha*  been 
compliance  writh  thia 

B.  Alternative 
other  actiona  vihkh 
level  of  aafety  may  bt 
by  the  Chief,  Los 
Certification  Office. 

C  Special  flight 
accordance  widi 
operate  airplanes  to  a 
comply  with  the 


ofLoddiead 
OBS-^MBOl  dat«d  Septeqiber 
asantanaof 
aqiiiranMnt.) 
ofcnnipHancaor 
pfovida  an  aqahraleBt 
need  wiieo  approved 
An|  ilea  An«  Aircnft 

F  ^ANwIhweal  Region. 
pel  nita  may  ba  iaaued  in 
FAKa.U7aiidaJ99to 

baaa  In  otdar  to 
requj  ementa  of  diia  AD. 


This  amendment 
January  27, 1981. 


)ecoines  effective 


(Sees.  313(a).  601.  an( 
Act  of  1958.  as  amenAd 
1421.  and  1423:  Sec  a( :) 
Transportation  Act  (4i 
CFR  11.89)1 

Note. — ^The  Federal 
Administration  has 
document  involves  a 
which  is  not  consii 
under  Executive  Orde 
implemented  by  DOT 
Procedures  (44  PR 

Issued  in  Seattle, 
7,1081. 

Chaiias  R.  Foalar, 

Director,  Northweat  Region. 

iFKOac-n-irgRnbd 


liden  d 
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ivlattaBP/N80140»4M 
danoewttiia 

(ha  Cfaial  Laa  Angelea 
itiaoOBoe. 


Federal  Aviation 
(«U.&Cl3S4(a). 
DspsrtoMttt  of 
USXl  ia5S(c)):  and  14 


AvUtioo 

idthatthU 
I  ropoaed  regulation 
'  to  be  sigDdficant 
12044  and  aa 
tegnlatoiy  Policies  and 
Friimaiy  2B,  1079). 
WkaUagton,  on  January 


i  NU>;AaidL9»-4«22] 


AirwortfUn— t  DIr*  flvw;  McDonnell 
Douglas  Model  DC- B  Serlee  Akptanea 
Equippsd  «rlth  Uppfr  Main  Cargo 
Doors 

agency:  Federal  Ailation 
Administration  (FA^).  DOT. 
ACnON:  Final  nde. 


SUUKUllv:  This  ame  idment  adepts  a 
new  Airworthiness  Nrective  (AO) 
which  requires  inspi  ction,  replacement 
as  necessary,  lubric  ition.  and  sealing  of 
upper  cargo  door  ati  idi  hardware  on 
McDonnell  Douglas  4odel  DC-8  series 
airplanes  equipped  nth  such  cargo 
doors.  This  AD  is  nc  eded  to  prevent 
stress  corrosion  crai  king  of  Uie  upper 
cargo  door  spool  fiti  ng  attach  bolts, 
which  could  jeopanize  the  door 
latching/locking  ca;  ability,  resulting  in 
a  possible  loss  of  ca  >in  pressure. 
DATES:  Effective  dal  >  February  19, 1961. 
Compliance  schec  ale — as  prescribed 
in  the  body  of  the  A  ). 
AonnElitl.  The  ap  licable  service 
information  and  cop  es  may  be  obtained 
from  McDonnell  Doi  glas  Coiporation, 


38S5  Lakewood  Boolsvard.  Long  Beach. 
Califoraia  90648,  Attentioii:  Directar, 
Pabbcatkns  and  IMnlng  ClTSa  (54  60). 
This  infonnation  may  also  be  exendned 
at  FAA  Northwest  Region.  8010  East 
Marginal  Way  Soadi.  Seatde. 
Washington  96106.  or  15000  Aviation 
Boulevard.  Hawthorne.  California  90261. 
Ro«neWl4. 


FOR  nNrram  mpommtion  contact: 
Michael  E.  O'Neil.  Aerospece  Bogineer. 
Airframe  Branch.  ANW-12aL.  Fedoal 
Aviation  Administration,  Los  Angeles 
Area  Aircraft  Certification  Office. 
Northwest  Region.  P.O.  Box  02007  Worid 
Way  Postal  Center,  Los  Angeles. 
California  90008.  telephone  (213) 
S3e-«356. 

swpinKNTaiiv  mfohmation:  A 
proposal  to  amend  Part  39  of  ^  Federal 
Aviation  Regulations  to  indode  an 
Airworthiness  Diiecttve  requiring 
inspection.  hibricatioiL  and  sealing  of 
upper  cargo  door  attach  hardware  of 
McDonnell  Douglas  Model  DC-8  series 
airplanes  so  equipped  was  published  in 
the  Federal  R^i^  on  June  3a  1960  (45 
FR  43792). 

The  proposal  was  prompted  by 
reports  of  upper  caigo  door  latch  spool 
fitting  attad)  bolt  failures  on  McDofmeU 
Douglas  Model  DC-8  series  airplanes, 
whidi  could  jeoperdixe  the  door 
latching/loddng  capability.  This  has 
been  attributed  to  stress  coRosion 
produced  by  bolt  preload  and  entrapped 
moisture  in  the  void  area  between  Ae 
bolts  and  spool  attach  fittings.  Since  this 
condition  is  likely  to  exist  or  develc^  in 
other  airplanes  of  the  same  type  design, 
this  AD  requires  inspection,  lubrication 
and  sealing  and  bolt  replacement,  if 
required,  on  uppa  main  caigo  door  latch 
spool  fitting  attach  bolts  on  McDonnell 
Douglas  Model  DC-8  series  aiiplanes  so 
equipped. 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  of  this  amendment  One 
commenter  opposed  the  issuance  of  the 
AD  contending  that  voluntary  operator 
compliance  with  applicable  service 
bulletins  would  be  suffident  The  FAA's 
position  is  that  an  unsafe  condition 
exists  for  wdiich  mandatory 
airworthiness  directive  action  is 
necessary  in  the  interest  of  safety. 

Subsequent  to  the  issuance  of  the 
NPRM,  the  Douglas  Aircraft  Company 
released  Douglas  Ainvaft  Company 
Service  Bulletin  DC-8  SB  52-82,  dated 
October  28,  ISOa  which  indudes  the 
detailed  instructions  set  forth  in  the 
NPRM.  For  purposes  of  simplidty  and  to 
allow  operators  to  use  alternative 
methods  of  compliance  widi  this  AD 
when  they  are  approved,  the  detailed 
instructions  which  were  set  forth  in  the 


NPRM  have  not  been  rspeated  in  the 
role  aa  adopted.  Radier.  the  rule  as 
adopted  pennits  compliance  in 
accordance  witfi  any  method  approved 
by  the  Chiet  Los  A^eles  Area  Aircraft  . 
Certification  Office.  FAA  Northwest 
Region.  Douglas  Aircraft  Company 
Service  Bulletin  DG-8  SB  52-82  is  noted 
as  an  approved  meens  of  compliance. 
It  is  estimated  that  86  U.S.  operated 
aircraft  will  be  affected  by  this  AD.  diet 
it  will  take  approximately  80  manhoitrs 
per  aircraft  to  accomplish  the  required 
actions,  and  that  the  average  lalMr  cost 
will  be  $35  per  hour.  Besed  on  these 
figures,  the  total  cost  impact  of  this 
amendment  is  estimated  to  be 
approximately  S138AI0. 

Adoptioa  of  Amendmsnt 

Accmdingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Adndnistrator. 
1 39.13  of  die  Federal  Aviation 
Regulations  (14  CFR  30.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 


Applies  to  all  Model  DC-8  series  abpUmes 
equin>ed  with  upper  main  cargo  door, 
cotificated  in  all  categories.  CompUanoe 
required  as  indicated  unlna  already 
accompUahad.  To  prevent  stress  ooirosion 
craddng  of  the  upper  cargo  door  spool  fitting 
attach  bolta  aooMnpliah  the  fbUowii^ 

A  For  aiiplanaa  not  nuidifiad  per  Douglas 
Aircraft  ComfMrny  Service  Bulletin  DC-8  SB 
52-78,  dated  May  8, 1878^  wlthlnU  BMotha 
after  the  eChctive  data  of  tibia  AD.  inspect 
lubricale,  replace  as  naoesaary,  and  seal  llie 
cargo  door  latch  spool  fitting  attach  bdta  in 
aacordanoa  with  a  method  approved  by  tlie 
Chiet  Loa  Angeles  Area  Aircraft  Cartificatioa 
Office.  (NolK  Accompliahmeiit  of  fta 
instrucUoiia  in  Figure  1  of  Douglas  Aircraft 
Company  Service  Bulletin  DC-8  SB  52-82, 
dated  Octoha  28. 188a  has  been  approved  as 
a  means  of  compliance  with  this 
requirement.) 

B.  For  airplanes  modified  per  Douglas 
Aircraft  Company  Service  ^illetin  DC-8  SB 
52-78,  within  24  montha  after  the  eftective 
date  of  this  AD,  inspect  hibricate.  replace  as 
necessary,  and  seal  the  cargo  door  latch 
spool  fitting  attach  bolta  in  accordance  widi  a 
method  approved  by  the  Chief,  Loa  Angeles 
Area  Aircraft  Certification  Office.  (Note: 
Accomplfshment  of  the  iiutructions  in  Part  D. 
Group  II,  Paragraph  C  of  DC-8  SB  52-82  has 
'  been  approved  as  a  meana  of  compliance 
with  this  requirement] 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.187  and  21.190  to 
operate  airplanes  unpressurized  to  a  base  foft 
the  accomplishment  of  inspectiona/ 
modifications  required  by  tliis  AD. 

D.  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  CUet  Loa  Angelea  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region. 

This  amendment  becomes  effective 
February  10, 1961. 


(Sec8.SU(a),801,i 
Act  of  18881  aa  am 
1421,aadl42S):8s 
TranqxMtation  Ac 
CFR  11,80) 

Nbls^TheFedi 
Administration  liai 
document  involvei 
considered  to  be  si 
provisions  of  Exec 
implemented  by  D 
IVocedures  (44  FR 

iMHed  in  Seattle 
19m. 

Charles  R.  Foalar, 
Director,  Northwet 
pit  Dob  ai-ina  niad  t- 
:4sie-ii 
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Alrwoilhlnaaa  P 
Douglas  Modal  I 
Equipped  With  I 
Doors 

AQINCV:  Federal 
Administration  (I 
action:  Final  rul 

tUMMAHY;  This  a 
new  Airworthine 
which  requires  ii 
as  necessary,  lub 
upper  cargo  dooi 
McDonnell  Doug 
airplanes  equipp 
doors.  This  AD  it 
stress  corrosion  i 
cargo  door  spool 
which  could  Jeop 
latching/locking 
a  possible  loss  oj 
dates:  Effective 
Compliance  sche 
the  body  of  the  / 
accomplished. 
ADDRESSES:  The 
infonnation  and  i 
bom:  McDonnell 
3855  Lakewood  E 
California  90846. 
Publications  and 
This  informatic 
examined  at  FA/ 
9010  East  Margin 
Washington  981G 
Bouleva^  Hawt 
RoomeWl4. 
FOR  RIRTHER  MP 
Michael  E.  O'Nei 
Airfi«me  Branch, 
Aviation  Admini; 
Area  Aircraft  Ce: 
Northwest  Regio) 
Way  Postal  Cent 
Califdmia  90000. 
536-6350. 
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(Sees.  SU(a).  aOL  and  809.  Fwlanl  Aviatioa 
Act  of  USai  M  UMndMl  (48  US.C  1364(a). 
14a.  ■■dl42S):  Sae.e(c)  DtpailiiMnt  of 
TranqxMtatioo  Act  (40  VS.C  ia88(c)):  and  14 
CFRll^W) 

Note/— 71w  Fedaral  Aviation 
AdministratioD  haa  detannined  tiiat  thia 
document  involve*  a  regulation  which  is  not 
considered  to  be  significant  under  die 
provisions  of  Executive  Order  12044  and  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 1979). 

iMued  in  Seattle.  Washington  on  January  6^ 
19«1. 

Charles  R.  Foster. 

Director,  Northwest  Region. 

ira  Doc  SI-17U  niad  t-lS-Bl:  S:4I  a>| 
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(DodMl  Na  M-VrE-Z^-AO;  Amdt  W-40201 

AlfworttilnMa  OiracUvM;  McDonnM 
Douglaa  Modal  DC-9  S^ariM  Airplanes 
Equipped  With  Uppar  Main  Cargo 
Doors 

AOamcv:  Federal  Aviation 
Adminiitration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  AirworthineM  Directive  (AD) 
which  requires  inspection,  replacement 
as  necessary,  lubrication,  and  sealing  of 
upper  cargo  door  attach  hardware  on 
McDonneU  Douglas  Model  DG-9  series 
airplanes  equipped  with  such  cargo 
doors.  This  AD  is  needed  to  prevent 
stress  corrosion  cracking  of  Uie  upper 
cargo  door  spool  fitting  attach  bolts, 
which  could  Jeopardize  the  door 
latching/loddng  capability,  resulting  in 
a  possible  loss  of  cabin  pressure. 
DATCS:  Effective  date  February  19. 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  abeady 
accomplished. 

ADORESSES:  The  applicable  service 
information  and  copies  may  be  obtained 
from:  McDonneU  Douglas  Corporation. 
3855  Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Director,    . 
Publications  and  Training  C1750,  (54  60). 

This  information  may  also  be  ■ 
examined  at  FAA  NorUiwest  Region, 
9010  East  Marginal  Way  South,  Seattle. 
Washington  98106;  or  15000  Aviation 
Boulevard,  Hawthorne,  California  90201, 
Room  6W14. 

FOR  niRTHER  BVOmiATION  CONTACT: 
Michael  E.  O'Neil,  Aerospace  Engineer, 
Airframe  Branch.  ANW-120L,  Federal 
Aviation  Administration,  Los  Angeles 
Area  Aircraft  Certification  Office, 
Northwest  Region,  P.O.  Box  92007  Worid 
Way  Postal  Center,  Los  Angeles, 
California  90009.  telephone  (a3) 
536-6356. 


raiiy  MraNMATiON:  A 
proposal  to  amend  Pert  30  of  the  Federal 
Aviation  RegnlatioDS  to  include  an 
Airworthiness  Directive  requiring 
inspection,  lubrication,  and  seeling  of 
upper  cergo  door  ettadi  hardware  of 
McDonnell  Douglas  Model  DC-«  series 
airplanes  so  equipped  was  ptd}lished  in 
the  Federal  R^Msr  on  June  3a  1980  (4S 
FR  43791). 

The  proposal  was  prompted  by 
reports  of  tuqwr  cargo  door  latch  sped 
fitting  attadi  bolt  isllures  on  McDonneU 
Douglas  Model  DC-0  series  aifplenes, 
whidi  could  ieopardize  the  door 
latching/loddng  capabUity.  This  has 
been  attributed  to  stress  corrosion 
produced  by  bolt  preload  and  entapped 
moisture  in  the  void  area  between  toe 
bolts  and  spool  attach  fittings,  ^nce  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  ^pe  design, 
this  AD  requires  inspection,  lubrication 
and  sealing,  and  bolt  replacement  if 
required,  on  upper  main  cargo  door  latch 
spool  fitting  attach  bolts  on  KfcDonneU 
Douglas  Model  DC-0  series  airplanes  so 
equipped. 

Intnested  persons  have  been  afCorded 
an  opportunity  to  pertidpate  in  the 
making  of  diis  amendmenL  No 
objections  were  received. 

Subsequent  to  the  issuance  of  the 
NPRM  the  Douglas  Aircraft  Company 
released  Douglas  Aircraft  Company 
Service  BuUetin  DC-4  SB  52-119,  dated 
October  28, 1980,  which  indudes  the 
detailed  instructions  set  forth  in  the 
NPRM.  For  purposes  of  simpUdty.  and 
to  allow  operators  to  use  alternative 
methods  of  compliance  writh  this  AD 
when  they  are  approved,  the  detailed 
instructions  which  were  set  forth  in  Uie 
NPRM  have  not  been  repeated  in  the 
rule  as  adopted.  Rather,  the  rule  as 
adopted  permits  compliance  in 
accordance  with  any  method  approved 
by  the  Chief,  Los  Angles  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Region.  Douglas  Aircraft  Company 
Service  Bulletin  DC-9  SB  52-119  is  noted 
as  an  approved  means  of  compUance. 

It  is  estimated  that  42  U.S.  operated 
aircraft  wiU  be  affected  by  this 
Airworthiness  Directive;  that  it  wiU  take 
approximately  60  manhours  per  aircraft 
to  accomplish  the  required  actions;  and 
that  the  average  labor  cost  wiU  be  $35 
per  hour.  Based  on  these  figures  the  total 
cost  inqiact  of  this  amendment  is 
estimated  to  be  approximately  $88,200. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
{  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  30.13)  is  amended, 


by  edding  the  following  i 
Airworthiness  Directive: 

MdDoootSl  Douglas:  Model  DC-0 
series  eirplane  equipped  with  an  upper 
main  cargo  door  certificated  in  aU 
categories. 

CompUance  required  as  indicated, 
unless  already  accompUshed. 

To  prevent  stress  corrosion  of  die 
upper  cargo  door  spool  fitting  attadi 
bolts  accomplish  the  foUowing: 

(a)  For  fuselage  numbers  0  througji  678, 
witUn  12  months  after  tha  effective  date  of 
diis  AO,  baaptet,  lubricate,  replace  as 
necessary,  and  saal  the  latch  spool  fitting 
attach  bohs  in  accordance  with  a  method 
approved  by  dia  Oiief.  Los  Angeles  Area 
Aircraft  Certiflcation  Office.  FAA  Northwest 
Region.  (NolK  Douglas  Aircraft  Coapanjr 
Service  BuBettn  DC-0  SB  S»-lig,  dated 
October  28, 1980.  lias  been  approved  as  a 
means  of  compUance  with  tl^s  requirement). 

(b)  For  fuselage  numbers  878  aiid 
subsequent  and  those  airplanes  modified  in 
accordance  with  Douglas  Aircraft  Company 
DC-8  AOL  a-asSA.  dated  April  2.  UTB. 
widiin  24  months  after  the  effective  date  of 
this  AD.  inspect,  lubricate,  replace  as 
necessary,  and  seal  the  upper  cargo  door 
latch  spool  fitting  attach  bolts  in  accocdance 
widi  a  ioediod  approved  by  the  ChM,  Los 
Angeles  Area  Alicraft  Certification  Offioe, 
FAA  Notdiwest  Region.  (Note: 
Accomplishment  of  the  instructions  set  forth 
in  Part  2,  CfooplL  Paragraph  C  of  Douglas 
Aircraft  Service  Bulletin  DC-«  SB  52-119  haa 
been  approved  as  a  means  of  compliance 
with  this  requirement) 

(c)  Special  flight  permits  may  be  issued  in 
accordance  %dth  FAR  21.197  and  121.199  to 
operate  airplanes  unpreiiurized  to  a  base  far 
the  accomplishment  of  inspectioos/ 
modifications  required  by  this  AO. 

This  amendment  becomes  effective 
February  10, 1961. 

(Sees.  313(a),  801,  and  803,  Federal  Aviation 
Act  of  1958,  as  amended  («  U.S.C  1354(a), 
1421.  and  1423);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR11UI5) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 

Issued  in  Seattle.  Washington,  on  January 
6.1981. 

Charles  R.  Foststv 
Director.  Northwest  Region.  ■  - 
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AOmcv:  Federal  Aviation 
Administration  (  AA).  DOT. 
action:  Final  ml  i. 


tUMMAWY!  Thlt  a  nendment  adopts  a 
new  Airworthine  is  Directive  (AD) 
which  requires  ii  ipection,  replacement 
as  necessary,  lufa  Icatton.  and  sealing  of 
cargo  door  attad  hardware  on 
M^onnellDoog  u  Model  DC-10  series 
airplanes.  This  A  )  is  needed  to  prevent 
stress  corrosion  (  -acking  of  the  upper 
and  lower  cargo  (  oor  spool  fitting  attach 
bolts,  which  couli  jeopardize  the  door 
latching/locking  (  apability,  resulting  in 
a  possible  loss  of  cabin  pressure. 
OATB  Effective  d;  te  February  18. 1961. 

Compliance  scledule  as  prescribed  in 
the  body  of  the  A  ).  unless  already 
accomplished. 

AOONCSWS:  The  Applicable  service 
information  and  <  »pies  may  be  obtained 
from:  McDonnell  )ouglas  Corporation, 
3855  Lakewood  B  lulevard.  Long  Beach, 
California  90640.  Ittantion:  Director. 
Publication  and  1  -aining  C1750  (54  60). 
This  information ;  nay  ako  be  examined 
at  FAA  Northwea  Region,  9010  East 
Marginal  Way  So  ith.  Seattle, 
Washington  96101 ;  or  15000  Aviation 
Boulevard,  Hawtlfonie.  California  90261, 
Room  6W14. 
ran  RNITHBI 
Michael  E.  O'NeU , 
Airframe  Branch, 
Aviation  Adminis|r< 
Area  Aircraft 
Northwest  Region 
Way  Postal  Cent^. 
California  90009, 
635& 
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bolts  and  qmol  attach  fittings.  Since  dds 
oooditiaa  is  likely  to  exist  or  devdop  In 
other  aiiplanes  df  the  same  tarpa  dedgn. 
diis  AO  nqnires  inspection,  hibrkation 
and  saaUiig.  and  boh  imlaoement,  if 
rsqniiad,  of  caigo  doorutch  qiool 
fitting  attadi  bolts  on  McDonnell 
Dooyas  Model  DC-10  series  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  partic^te  in  dM 
wf  icii^  of  till*  amendmenL  One 
commenter  (qiposed  the  issuance  of  die 
AD,  contending  that  voluntary  operator 
compliance  with  applicable  service 
bulletins  would  be  suffident  The  FAA's 
podUon  is  that  an  unsafe  condition 
exists  for  wfaidi  mandatory 
airworthiness  directive  action  is 
necessary  in  the  interest  of  safety. 

Subsequent  to  the  issuance  of  the 
NFRM.  the  Douglas  Aircraft  Company 
released  Douglas  Aircraft  Company 
Service  Bulletin  DC-10  SB  S2-183.  dated 
October  28. 196a  wdiicfa  indudes  die 
detailed  instructions  set  forth  in  the 
NFRM.  For  purposes  of  simplidty.  and 
to  allow  operaton  to  use  alternative 
methods  of  compliance  with  this  AD 
when  they  are  ai^roved,  the  detaOed 
instructions  which  were  set  forth  in  the 
NFRM  have  not  been  repeated  in  the 
rule  as  adopted.  Rather,  the  rule  as 
adopted  permits  compliance  in 
accordance  with  any  method  approved 
by  the  Chiet  Los  Angeles  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Region.  Douglas  Aircraft  Company 
Service  Bulletin  DC-10  SB  52-163  is 
noted  as  an  approved  means  of 
compliance. 

It  is  estimated  that  154  U.S.  operated 
aircraft  will  be  affected  by  this 
Airworthiness  Directive,  that  it  will  take 
approximately  170  manhoun  per  aircraft 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  wHl  be  $35 
per  hour.  Based  on  these  figures,  tiie 
total  cost  impact  of  this  amendment  is 
estimated  to  be  approximately  $916,300. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
f  39.13  of  Part  39  of  Uie  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 


I  DoaglaK  Applies  to  ail  Model 
DC-10  series  aiiplanet  certificated  in  aH 
categoriet.  Compliance  requirad  aa  indicated. 
imleH  already  aocompliahed.  To  prevent 
■trcM  corrosion  cracldng  of  tiM  vppet  and 
lower  cargo  door  spool  fitting  attadi  bolts 
accomplish  die  following: 

A.  For  fuselages  1-US.  withinl2  months 
after  die  effsctive  date  of  diis  AD,  inspect 
hilHicate.  teplaoe  as  necessary,  and  seal  tlie 


I  door  latch  spool  Bttlng  attach  bolls  Id 

I  WnD  a  IftSlBOQ  SPPIWSfl  uST  oie 

CUal  Los  AiWries  Ana  Aliesaft  CsittBcaUaa 
Ofllaa.  FAA  Northwest  r 


1 01  las  Instracilons 
set  Inrti  Id  PlfielafDotdss  Aircraft 
CoBMiiy  Safvioe  BeDstin  DC-10  SB  sa-US. 
dated  October  m  uaoi  has  been  approved  as 
a  aieens  oi  coaspneiire  wiia  mis  reqiiirewein. 

B.  For  Itaselsgs  M>  end  subsequenl.  witiiin 
24  months  after  the  effsctive  dale  of  diia  AD. 
inned,  hbrlcate,  replace  as  nsoessaiy,  and 
sesl  the  catfo  door  latdi  spool  fitlinf  attadi 
bolts  in  aooofdaiioe  with  e  asediod  approved 
liy  die  CUel  Los  Aaades  Arse  Aircnft 
Certification  Office.  FAA  Nordiwest  Regiaa. 

Nete<— AcnompHshment  of  the  instrnctioos 
set  forth  in  Part  2.  Gfoop  IL  Parmraph  C  ol 
Douglas  AircraH  Coaqiany  Service  Bulletin 
DC-10  SB  Sa-lSS.  dated  October  28.  uaoi  has 
been  approved  as  a  SMens  of  """T^'trr 

wididiisAn 

C  Special  flUght  pennits  may  be  iaaiwd  in 
acoofdance  witti  PARs  2L197  and  21.196  to 
operate  aiipianes  onpnlsariaed  to  a  baae  for 
fte  accompHshmant  of  inapecMoBs/ 
modifications  required  by  this  AD. 

D.  Ahemative  tnnections.  modifications, 
and  otiier  acttoos  vmidi  provide  an 
equivalent  level  of  safety  may  be  used  when 
approved  by  the  CUef,  Los  Angeles  Area 
Aircraft  Certification  Office.  FAA  Northwest 
Region. 

This  amendment  becomes  effective 
February  19, 1961. 

(Sees.  nsCa).  aot  and  803.  FSderal  Aviation 
Act  of  1968.  as  smended  (48U.&C  1354(a). 
1421.  and  1423);  Sec.  8(c)  Depaitment  of 
lYansporUtiao  Ad  (48  U.S.C  1865(c)):  and  14 
CFR  11 JB) 

Nole^The  Federal  Aviation 
Administratiao  has  determined  that  this 
document  involves  a  regulation  wfaidi  is  not 
considered  to  be  significant  mder  die 
provisions  of  Executive  Order  12044  and  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Pebrauy  28, 1979). 

Issued  in  Seattle,  Washington,  on  January 
8.1981. 


iR.Fa 

Director,  Northwett  Region, 

|FR  Doc.  S1-171S  FIbd  1-1S41:  tiM  ia| 
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(Airspaea  Docket  Noi  60-ASW-SS] 

Dasignation  of  FMaral  Alrwaya,  Araa 
Low  Routaa,  CoiilioBad  Alrapaco,  and 
RaporlkiQ  Poinl%  Itovocalion  of 


R  Federal  Aviation 
Administiation  (FAA),  DOT. 
ACrNNC  Final  rule,  request  for 
comments. 

auMMUUiv:  This  action  revokes  two  700- 
foot  transition  areas  over  die  Golf  of 


Maxica  These! 
longer  required 
purposes  and  d 
the  burden  on  t 
fli^t  operation 
associated  witli 

OATO:  Effective 
Comments  musi 
February  19, 19i 


The  official  d( 
at  the  following 
the  Chief  Couna 
204).  Room  016. 
Avenue.  SW.,  ^^ 

An  informal  d 
at  the  office  of  tl 
Division. 


John  Wattersoa 
Branch  (AAT-2! 
•Traffic  Rules  Dt 
Service,  Federal 
Administration. 
Avanoe,  SW.,  W 
telephone:  (202) 
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Mexico.  These  trensitf  on  creas  are  no 
longer  required  for  air  traffic  control 
purpoees  and  thdr  revocation  reduces 
the  burden  on  die  public  bjr  eliminating 
fli^t  operational  requirements 
associated  with  controlled  airspace. 

OATn:  Effective  date  February  19, 1961. 
Comments  must  be  received  by 
February  19, 1961. 


:  Send  coounents  on  the 

proposal  in  triplicate  to:  Director.  FAA 
Southwest  Region.  Attention:  Chiet  Air 
Traffic  Division.  Docket  No.  80-ASW- 
52.  Federal  Aviation  Administration. 
P.O.  Box  1660.  Fort  Worth.  Tex.  76101. 

The  official  dodcet  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel  Rules  Docket  ( AGC- 
2M),  Room  916. 800  Independence 
Avenue.  SW..  Washington.  D.C  20591. 

An  informal  dodiet  may  be  examined 
at  the  office  of  die  Regional  Air  Traffic 
Division. 


VnON  CONTACTS 
John  Watterson.  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
•Traffic  Rules  Dfvirion.  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C  20591: 
telephone:  (202)  42S-8S2S. 

AMV 


Seqnestfof 

The  purpoee  of  diis  amendment  is  to 
revoke  two  700-foot  transition  areas 
over  the  Gulf  of  Mexico.  These 
transition  areas  were  originally 
designated  in  1976  for  the  use  of  IFR 
helicopters  executing  instrument 
approach  procedures  to  offshore  oil  rigs. 
lliese  oil  rigs  have  been  relocated  and 
the  airspace  associated  with  their  use 
are  no  longer  required.  Because  this 
action  removes  a  burden  oa  the  public 
by  reducing  the  amount  of  controUed 
airqiace.  I  find  tiiat  notice  and  public 
procedure  are  unnecessary.  However, 
comments  are  invited  on  tiie  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  received  and  any 
other  information  available  to  review 
the  regulation.  Since  this  action 
involves,  in  part,  the  designation  of 


navigable  airspace  outside  die  UnitMl 
States,  the  Administrator  has  consulted 
widi  dhe  Secretary  of  State  and  die 
Secretary  of  Debase  bi  aocordanoe  with 
the  provisions  of  Executive  Order  10854. 

TheRule 

This  amendment  to  Part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  revokes  the  Sabine  Pass.  Tex^ 
and  die  Galveston.  Tex..  700-foot 
offshore  areas.  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  was  republished  in  die 
Federal  Ra^star  on  January  Z  196t  (46 
FR  540). 

Adoption  of  the  Amendflaeal 

Accordingly,  pursuant  to  the  audioritjr 
delegated  to  me  by  the  Administrator. 
I  71.181  of  die  Federal  Aviation  , 

Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  C^fT.  February  10.  lOBt 
as  follows: 

In  1 71.181:  Hie  tide  and  text  of  die 
"GalvestoQ.  Tex..  (Ofbhore)"  and  die 
"Sabine  Pass.  Tex.,  (Offshore)" 
transition  areas  are  revoked  in  their 
entirety. 

(Saca.  S07(a).  SU(a).  and  Uia  Fadarai  , 
Aviation  Act  of  1958  (40  U.S.C  1348(a). 
13S4(a).  and  ISlOt  Executive  Orderl08S4  (24 
FR  9665);  Sac.  Kc),  Department  of 
Tranqrartatloo  Act  (49  U.&C  1855(c)):  and  14 
CFR  1149.). 

Nota^Tha  FAA  has  datermined  dut  diis 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Ragnlatoiy  Rolidet  and 
ProcedutM  (44  FR  11034;  Febraaiy  28, 1979). 
Since  this  legnlatoty  action  involves  an 
estabbaliad  Iwdy  of  tachniral  raquiremants 
for  wliicli  frequent  and  nmtina  amendmants 
are  neceaaaiy  to  loacp  tiiem  oparationaily 
current  and  pramota  safe  flight  operatioos. 
the  anticipated  impact  is  so  minimal  diet  this 
action  does  not  wairant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C  on  )anuaiy  13, 
1981. 

Shelomo  Wugaltar. 

Acting  Chhf,  Ainpace  ami  Air  Traffic  Ruiea 
Division. 

(FRDacSI-17S7niadI-lS-«baMaii|  { 
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[Deckel  NaMITO-Ml 

Ofdor  of  Km  DIraclort  OPPR  of 
ruDaomon  or  mcrvnionai  pncnQ 
AoquiaMon  C08t  TIWMhoMg  UiNtar 
tiOolloftlMNQPA 

AOMCv:  Federal  Energy  Regulatory 

Commission. 

ACnOME  Order  prescribing  incremental 

liridng  thresholds. 

•UMMARV:  The  Director  of  die  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Tide  Oof  die  Natiiral  Gas  Policy  Act  . 
and  18  CFR  282J04.  The  Act  reqoirae  die 
Commission  to  compute  and  publish  die 
threshold  prices  before  the  beginning  of 
each  mondi  for  tvfaich  the  figune  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  oonsidned  to  bo 
an  incremental  gas  cost  subject  to 
incremental  pridng  surcharging. 
■PPiCliVi  DiaTi:  January  1. 108L 


Kenneth  A.  Williams.  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street.  N.Em  Washington.  D.C  20420. 
(202)  S57-850a 

Order  of  the  Dbodor,  OPPR 

Issoad:  Janeaiy  12. 198L 

Section  203  of  die  MGPA  requires  dial 
the  Commission  compute  and  make 
available  incrementsi  pridng 
acquisition  cost  du«shold  prices 
prescribed  in  Tide  D  befora  the 
beginning  of  any  month  for  whidi  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  I  375.307(1)  of  the 
Commission's  regulations,  delegating  die 
publicadon  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  die  incremental  pridng 
acquisition  cost  threshold  prices  for  the' 
mondi  of  January  1961,  is  issued  by  the 
publication  of  a  price  table  for  die 
applicable  month. 
Kenneth  A.  WilUaan, 

Director.  Office  ofPipeliae  andProduoer 
Regulation. 
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Servic*. 
Tteasmy. 


r.  This  d  tcnmeat  unflnds  dw 
Ciutoms  Ragolat  ma  to  add  die  Poliah 
People's  Republfa  and  Kuwait  to  dis 
lists  of  nations  w  icfa  pennit  vessela-of 

to  transport  certain 
articles  spedfiedln  section  27,  Merchant 
Marine  Act  of  181),  as  amended, 
between  their  poi  s.  The  Department  of 
State  has  receive  satisfsctoiy  evidence 
that  both  the  Poll  h  People's  Republic 
and  Kuwait  place  no  restrictions  on  the 
transportation  of  he  specified  articles 
by  vessels  of  the  Jnited  States  between 
ports  in  those  coi  atrles.  This 
amendment  prov  lesrec^nocal 
privileges  for  ves  els  registered  iii  die 
Polish  People's  R  public  and  Kuwait 
tFFECnvi  DATIt  May  14, 1960,  as  to 
vessels  of  the  Pol  ih  Pe<qile's  Rispublic 
and  May  16, 1960Jas  to  vessels  of 
Kuwait 


Donald  U  Reusd , 
and  Bonds 
Service,  1301 
Washington,  D.C 


iTIWI  OONTACn 
Caiiicrs,  Drawback 
Division.  U&  Customs 
Cm  ititution  Avenue,  NW^ 
20229(20^-566-5706). 


SUPfLIMCNTAIIV 

Background 

Section  27,  Meidiant  Marine  Act  of 
192a  as  amendec  (46  U.S.C  883)  (the 
"Act"),  provides  eneraDy  that  no 
merchandise  sha   be  transported  by 
water,  or  by  land  and  water,  between 
points  in  the  Unit  kl  States  except  in 
vessels  built  in  ai  d  documented  under 
the  laws  of  the  Ui  ited  States  and  owned 
by  U.S.  citizens.  I  owever,  the  Act  as 
amended  by  Pub.  L  90^174  (82  Stat  700; 
T  J).  68-227),  pnn  des  diat  if  die 
Secretary  of  Stab  advises  the  Secretary 
of  the  Tkeasury  dmt  a  fneign  nation 
does  not  restrict  I  lie  traoqiartatkm  of 


certain  artkles  between  Its  ports  by 
veasds  of  dM  Itaitad  Statn.  reciprocal 
privileges  wlD  be  aooonlad  to  vMsds  of 
diat  natioii.  and  tte  pnUbttion  against 
the  tranaportation  off  diose  artteles 
between  points  in  die  United  States  wdl 
not  apply  to  its  vessels. 

Section  4J8(bXl)i  Customs 
Ragoiatkios  (19  CFR  4M(bNl)).  Usts 
thoee  nations  feond  to  extrad  reciprocal 
privileges  to  vessds  of  die  United  States 
for  die  tranqiortatlon  <rf  eoqity  caigo 
vana,  empty  lift  vans,  and  empty 
di^iping  tanks.  Hie  Poliah  People's 
Republic  is  among  die  ooontries  listed. 
Thoee  nations  fbmid  to  grant  reciprocal 
privileges  to  vessels  of  &  United  States 
fcrdw  tranqwrtation  of  equipment  far 
use  witfi  cargo  vans,  lift  vans,  or 
shipping  tanks;  empty  baiges 
spedficaUy  designed  for  carriage  aboard 
a  vessel  and  certain  equipment  for  use 
with  such  beiges;  certain  empty 
instruments  of  intematiooal  traffic;  and 
certain  stevedoring  equipment  and 
material  are  listed  in  section  4.93(b)(2), 
Customs  Regulations  (19  CFR  4.93(b)(2)). 

On  May  14.  I960,  the  Department  of 
State  advised  the  Secretary  of  the 
lYeasmy  that  die  Polish  People's 
Republic  now  i^aces  no  restrictions  on 
the  transportation  of  equipment  for  use 
with  cargo  vans,  lift  vana,  or  shipping 
tanks;  empty  barges  specifically 
designed  for  carriage  aboard  a  vessel 
and  certain  equipment  for  use  with  sudi 
beiges;  certain  enqity  instruments  of 
international  traffic;  and  certain 
stevedoring  equipment  and  material  by 
vessels  of  die  United  States  between 
ports  in  that  country.  In  addition,  on 
May  16, 1980,  the  Department  of  State 
advised  the  Secretaiy  of  the  l^asury 
that  Kuwait  places  no  restrictions  on  the 
transpmtation  of  any  of  die  articles 
listed  in  the  Act  by  vessels  of  the  United 
States  between  ports  in  diat  country. 
Therefore,  appropriate  reciprocal 
privileges  are  to  be  accorded  to  vessels 
registered  in  the  Polish  People's 
RqiubUc  as  of  May  14. 1980,  and  to 
vessels  registered  in  Kuwait  as  of  May 
16.198a 

Flnifing 

On  the  basis  of  the  infimnation 
received  from  the  Secretaiy  of  State,  as 
described  above,  I  find  that  die 
Govemments  of  die  Polish  People's 
R^oblic  and  Kowait  idace  no 


restrictiaos  on  the  transportatiaa  of  die 
artides  qiedfiod  In  sectloa  17  of  dko 
Meidiant  Marine  Ad  of  mot  as 
amended,  by  voaads  of  die  UnHad 
States  between  ports  in  thoee  ooontries. 
Hiefefara,  appropriate  toclpwcal 
prtvikiges  are  aooorded  to  voesds 
regisieraam  me  raoan  Fsopie  ■ 
RqmbUc  as  of  May  14.  uaa  and  to 
vessels  registend  in  Knwait  as  of  May 

iai96a 


To  reflect  die  redprocal  privileges 
granted  to  vessels  registered  in  die 
Polish  Poople's  RopoUic  and  Kuwait 
section  4M(bXl).  Costoms  Regolatlaas 
(19  CFR  4il9(b)(l)).  is  emended  by 
inserting  lOnvair  in  appropriate 
alphabetical  order  in  dM  list  of  nations 
under  that  section.  Section  4J3(bX2). 
Customs  Regulations  (19  CFR  4jn(b)(2)), 
is  amended  by  inaerting  ICnwaif*  and 
Tolish  People's  RepabUc"  hi 
appropriate  alidiabetical  order  in  the  list 
fA  nations  under  diet  section. 

(Sec.  27. 41 SUL  9Sa  as  smended,  MC.  14.  a7 
StsL  5lM>ub.  L  90-474,  az  Stat  700  (5  U3.C 
901. 19  US.C  1321(a).  4B  U&C  889)). 

InappBcaUltty  of  PlABc  Notfoo  and 
Delayed  EBedhre  Dale  r 


Because  these  are  minor  amendments 
in  vidiich  die  pablic  is  not  particulariy 
intoested  and  diere  is  a  statutoiy  basis 
for  die  described  extension  of  reciprocal 
privileges,  notice  and  public  procedure 
pursuant  to  5  US.C  55S(b)(B)  are 
unnecessary,  in  aooordanoe  with  5 
U.S.C  553(dKl).  a  deleyed  effective  date 
is  not  reqidred  becauae  these 
amendments  grant  an  exenqition. 


Regulation  Detannined  To  Bo 

Noosigiiificaiit 

In  a  directive  published  in  the  Federal' 
Register  on  November  8. 1978  (43  FR 
52120),  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations,"  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Ragister  and 
codified  in  die  Code  ofFedml 
Regulations  to  be  signfficant  However, 
regulati(ms  which  are  nonsubstantive, 
are  essentially  procedural,  do  not 
materially  chenge  existing  or  establish 
new  policy,  and  do  not  iinpoee 
substantial  additional  requirements  or 


costs  on.  or  snbi 
rights  or  obligati 
with  Secretarial 
determined  not  t 
Acoordingly,  it  h 
this  document  di 
Tkeasury  Depart 
directive  for  "sig 

Oraftiiig  Infome 

The  principal  < 
was  James  A.  Se 
Infonnation  Divi 
Regulations  and 
Service.  Howeve 
offices  of  the  Cu 
Departments  of ! 
participated  in  it 

Dated:  Decembe 
Ric^udJ.  Davis, 
AMMiftant  Secntar, 
(FR  Doc  n-i«a  nw  i- 


DEPARTMENT  ( 
HUMAN  SERVIC 

Sodai  Socurlty  I 
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Dotermining  Dis 
Supplamantal  & 
Agad,  Bond,  and 
Detw  iiHiiliig  Dia 
Subatantial  Gain 
Guidalinaaforl! 

agency:  Social  S 

HHS. 

action:  Final  ml 

summary:  These 
interim  rules  pub 
1980  (45  FR  17131 
increased  the  mo 
earnings  guidelin 
whether  persons 
than  blindness  ai 
gainful  activity. 
dates:  The  regul 
January  1. 1980. 
FOR  niRTMER  INF 
David  Smith.  OS 
Sodal  Security  A 
Security  Bouleva 
Maryland  21235. 
733a 

SUPPLEMCNTARV 
regulations  increi 
guidelines  we  urn 
activity  of  daime 
with  impairmenU 
under  titles  D  am 
Security  Act  We 
detennine  whetb 
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orlatiaaordM 
mVoflha 


ooati  on.  or  rabfltantially  alter  the  legal 
rigjbts  or  obUgattoni  ot  tfaoee  affected, 
widi  Secretarial  approval  may  be 
determined  not  to  be  signlficanL 
Acoordingly,  it  haa  been  determined  that 
this  document  doet  not  meet  the 
Treasury  Department  criteria  in  the 
directive  for  "significant"  regulations. 

Orafttqg  Infonnatioo 

The  principal  author  of  this  document 
was  James  A.  Seal  Regulations  and 
Information  Division,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  of  the  Customs  Service  and  the 
Departments  of  State  and  the  Treasury 
participated  in  its  development 

'Dated:  Dec8iiil>er  -10, 1980. 
Bkhatil  Davis, 

AMMiftant  Secretary  of  the  Treasury. 
(FR  Doc  ai-im  rOad  i-ia-tu  »m  mbI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sacurtty  Administration 

20  CFR  Parts  404  and  416 
(Ragul8tlonaNoa.4,1<l 

Datarmining  DisabWty  and  BUndnass 
Supplamantal  Sacurtty  Incoma  for  ttw 
Agad,  Bund,  and  Diaaliiad:  and 
Datannining  DiaabHty  and  Blindness 
Subatantial  Gainful  Activity  Earnings 
Guidelines  for  1980 

aqency:  Social  Security  Administration. 

HHS. 

action:  Final  rule. 

summary:  These  regulations  finalize  the 
interim  rules  published  on  March  18. 
1980  (45  FR  17131).  Those  rules 
increased  the  money  amounts  used  as 
earnings  guidelines  to  determine 
whether  persons  with  impairments  other 
than  blindness  are  able  to  do  substantial 
gainful  activity. 

DATES:  The  regulations  are  effective  on 
January  1. 1980. 

FOR  FURTMER  INRNIMATION  CONTACT: 
David  Smith.  Office  of  Regulations, 
Sodal  Security  Administration,  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235,  telephone  301-594- 
7336. 

SUPMEMCNTARV  INraRMATION:  These 
regulations  increase  the  earnings 
guidelines  we  use  to  evaluate  &e  vfotk 
activity  of  claimants  and  beneficiaries 
widi  inqiairments  other  dian  blindness 
under  title*  n  and  XVI  of  the  Social 
Security  Act  We  use  ttiese  guidelines  to 
determine  whether  an  individual  has 


shown  the  ability  to  do  substantial 
gahifid  activity  (8GA). 

Under  the  inoaased  guideline 
amounts,  we  oonsider  a  parson's 
earnings  frmn  work  activily  averaging 
more  than  9300  a  mondi  in  calendar  year 
1980  and  later  years  as  showing  that  he 
or  she  is  able  to  do  SGA,  unless  there  is 
other  evidence  that  the  person  is  not 
able  to  do  SGA. 

Under  the  increased  guideline 
amounts^  we  consider  an  enq>loyee's 
earnings  from  woric  activity  averaging 
less  than  $190  a  month  in  calendar  year 
1980  and  later  years  as  showing  he  or 
she  did  not  do  SGA  unless  there  is  other 
evidence  to  the  contrary. 

The  increased  guideline  amounts 
reflect  the  general  rise  in  earnings  levels 
of  workers  in  the  national  economy.  The 
new  amounts  also  maintain  the  same 
relationship  to  earnings  levels  whidi 
has  existed  in  the  past  The  upper  level 
amount  was  determined  by  multiplying 
$280  (the  1979  upper  level  amount)  by 
IJOTdilO  (the  ratio  of  the  average  of  the 
total  wages  (as  defined  in  S  404.1048(c)) 
reported  for  1978  to  those  reported  for 
1977).  This  produced  the  amount  of 
$302.23,  which  was  rounded  to  9300,  the 
nearest  multiple  of  $10.  The  1980  lower 
level  amount  was  determined  by 
multiplying  $180  (the  1979  lower  level 
amount)  by  the  same  ratio.  This 
produced  Uie  amount  of  $194.29,  vihidi 
was  rounded  to  $190.  We  published 
these  rules  as  interim  regulations  on 
March  18. 1980  (45  FR  17131).  Interested 
persons  were  given  the  opportunity  to 
submit  within  60  days,  comments  on  the 
changes.  We  received  six  comments. 
Five  commenters  felt  the  new  guidelines 
were  still  too  low.  The  other  commenter 
was  opposed  to  any  increases  which 
would  cdrrespondingly  increase  State 
medicaid  caseloads. 

In  response  to  comments  that  the 
increases  are  too  low,  we  believe  they 
fairly  reflect  the  general  rise  in  the 
earnings  levels  of  workers  in  the 
national  economy  and  maintain  the 
same  relationship  to  those  earnings  as 
have  SGA  increases  in  prior  years.  In 
response  to  the  comment  opposing  the 
increase,  were  we  not  to  raise  the 
guidelines  as  we  have  it  would  impose 
an  undue  hardship  on  those  vi^o  are 
attempting  to  woric  in  an  economy 
where  eadi  dollar  of  earnings  has  lost  a 
significant  amount  of  its  purdiasing 
power. 

Section  302  of  Pub.  L  96-265.  effective 
December  1, 1980,  enables  disabled 
persons,  in  arriving  at  their  earnings  for 
SGA  purposes,  to  deduct  die  costs  diey 
personally  incur  for  drugs,  services,  sad 
other  items,  in  order  to  work.  Under  this 
provision  a  substantial  number  of 
disabled  persons  will  be  aUe  to 


incrsasa  their  aamingi  and  stUl  rsoaiva 
benefits.  Iliat  provision,  however,  does, 
not  affect  diis  regulatton.  Wa  will  ba 
publishing  in  die  near  future  a  notioes^ 
proposed  rulemaking  ex|rfaining  how  we 
propose  to  implement  section  302  of  Pub. 
L0fr-4B6S. 

These  rules  were  recodified  on  August 
2a  1080  (45  FR  55503  and  55632)  but  ttie 
amounts  wessnot  given  final  effect 
What  appeared  as  1 404.1534  In  die 
Interim  regulsdons  is  now  f  404.1574. 
What  was  f  416.834  in  die  interim 
regulations  is  now  i  416S74.  There  «vere 
minor  irregularities  In  the  format  of  that 
part  of  the  recodificadoo  whidi  affect 
Si  404.1574, 404.1575, 416JI74.  and 
416J75.  We  are  setdng  out  die  full  text 
of  these  paragraphs  as  corrected. 

The  amendments  to  H  404.1574. 
404.1575, 4iei»74.  and  416.975  of  Tide  20 
CFR  Parts  404  and  416  are  adopted  as 
set  forth  below. 

(Sees.  20S,  223. 1102. 1«14  and  1831  of  the 
Sodal  Security  Act  53  SUt  1388.  as 
amended.  70  Stat  BIS,  as  amended,  48  Stat 
647,  as  amended,  and  86  Sut  1471. 1478.  as 
amended:  42  U&C  408, 423, 1302. 1381c  and 
1383) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802  Disability  Insurance: 
13.807  Supplemental  Security  Incooie) 

Dated:  December  18.  uaa 
wnUaml.Drivar, 
Commiuioner  of  Social  Security. 

Approved-  |anuaiy  13, 1981. 
Patrida  Roberts  Harris, 
Secretary  of  Health  and  Human  Sem'cet. 

Chapter  m  of  Tide  20  of  die  Code  of 
Federal  Reguladons  is  amended  as 
follows: 

1.  SI  404.1574  and  404.1575  are  revised 
to  read  as  follows: 

1404.1874   Evaiiislton  guides  if  you  arssn 


(a)  General  We  use  several  guides  to 
decide  whether  you  have  done 
substantial  gainful  activity.  4 

(1)  Koiir  earnings  may  show  you  wva 
done  substantial  gainful  activity.  The 
amount  of  your  earnings  from  work  jrou 
have  done  may  show  that  you  have 
engaged  in  substantial  gainful  activity. 
Generally,  if  you  worked  for  substantial 
earnings,  this  will  shcnv  diat  you  are 
able  to  do  substantial  gainful  activity. 
On  the  other  hand,  the  fact  diat  your 
earnings  are  not  substantial  will  not 
necoMarily  show  diat  you  are  not  able 
to  do  substantial  gainful  activity. 
Earnings  from  work  that  you  were 
forced  to  stop  after  a  short  time  because 
of  your  in^Mlmient  wiD  not  show  diat 
you  are  able  to  do  substantial  gainful 
activity. 

(2)  We  ooasideronfy  the  amounts  you 
earn.  Wa  do  not  oonsidar  any  laoome 


whtnwtdadde 
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not  diracdjr  rriat  id  to  yoor  prodnctMtj 


*dwtfier  yoo  hav*  doM 


tobatantlalgaiiif  ilacthritjr.Ifjroiir 
Miniagiaiv  bafa||  lahtMlnd,  um 
■moant  of  hm  m  Micty  b  not  counted 
wdMnwedataRD  nevdiedMroriiotyoiir 
wotk  is  sobttant  il  gainful  activity. 
Tfana,  wfaare  tnit  c  is  dona  ondar  fpadal 
conditions,  «rB  a  ly  coosidw  dia  part  of 
your  pay  vrfdch  j  in  actually  "aam".  For 
example,  wdiere  I  handicapped  person 
does  sinqtle  task  under  doee  and 
continuoos  super  rision.  we  would  not 
detennina  that  A  \  person  wocked  at  die 
substantial  gainfi  1  activibr  level  only  on 
the  basis  of  die  a  nount  of  pay.  An 
employer  may  se  a  specific  amount  as  a 
subsidy  after  flgi  ilng  die  reasonable 
vahieoftheemp  lyaa's  services.  If  your 
work  is  subsidiac  1  and  your  employer 
does  not  set  tiie  I  mount  of  die  subsidy 
or  does  not  adeqt  ately  explain  how  ^ 
subsidy  was  figui  ed,  we  will  investigate 
to  see  how  much  ronrwofk  is  worth. 

[S\  !f  you  an  wmridng  in  a  Mheltend 
or  special  envirtmneaL  If  yon  are 
woridng  in  a  shelnred  workshop,  you 
may  or  may  not  b  t  earning  the  amounto 
you  are  being  pcd  L  The  fact  that  the 
sheltered  wixksh  tp  or  similar  facility  is 
operating  at  a  los  i  or  is  receiving  some 
chariteble  contrit  utions  or 
governmental  aic  does  not  establish  that 
you  are  not  eaml  g  all  you  are  being 
paid.  Since  perso  is  in  military  service 
~ '  '  evere  impairmente 
I  9  receive  fiiO  pay,  we 


being  treated  for 
usually  continue 
evaluate  work  acfivity  in  a  therapy 


program  or  while 
comparing  it  witi 


civilian  woric  fon  c  or  on  the  basis  of 


reasonable  wortli 


than  on  the  actual  amount  of  the 
earnings. 

(4)  If  you  have 
expenses.  If  you 
ordinary  expense 
yoiu*  work  and 
impairment  (for 
require  special 
deduct  these  boiA 
exceeded  the  nor  lal 


be  »u8e  I 


'e  CI 


I  3t( 


irork  ag. 
18  gu  aei 


expenses  you 
not  impaired, 
work  is  substantial 
however,  we  do 
those  things  (e.g< 
equipment)  whici 
you  are  not  worl 

{b)  Earnings  g 
you  are  an  employee, 
the  criteria  in  par  tgraph 
section,  and  then 
paragraphs  (b)  (2; 
this  section. 

(2)  Earnings 
that  you  have  e 
gainful  activity. 
your  earnings ' 


on  limited  duty  by 
similar  work  in  the 


of  the  woiic  rather 


peciaJ  work-related 
1  ave  out-of-the- 
in  connection  with 

of your 
ample,  you  may 
transportation),  we  will 
your  earnings  if  they 
woric-related 
wo  Id  have  if  you  were 
Whpn  we  decide  if  your    . 
gainful  activity, 
deduct  expenses  for 
medication  or 
you  need  even  when 


elines.  (1)  General.  If 

,  we  first  consider 

(a)oftius 

the  guides  in 

(3).  (4).  (5).  and  (6)  of 


thit 

fnt  aged  in 
\fe 
ifroi  1 


will  ordinarily  show 

substantial 
will  consider  that 
your  work  activities 


as  an  employaa  show  that  yoa  have 
angaged  in  anbatantial  gal^ul  actfvlty 
if- 

P)  Your  aandnfs  averaged  mot*  dian 
taoo  a  month  in  calendar  years  prior  to 
197B; 

(U)  Your  aamingi  avnaged  mors  dian 
t290  a  month  in  calendar  year  1970; 

(ill)  Your  aamings  averaged  more  Ahu 
t240  a  month  in  calendar  year  1877; 

(iv)  Your  earnings  averaged  more  dian 
$280  a  mondi  in  calendar  year  197B; 

(v)  Your  earnings  averaged  more  dian 
$280  a  mondi  in  calendar  year  1979t  or 

(vi)  Yoor  earnings  averaged  more  dian 
$300  a  month  in  calendar  years  after 
1079. 

(3)  Earnings  that  will  ordinarily  show 
tlMit  you  hare  iMt  engaged  in  aubetantial 
gainful  octMty.  Wa  wtD  generally 
consider  ttiat  the  earnings  from  jrour 
work  as  an  employee  will  show  diat  yon 
have  not  engaged  in  substantial  gainral 
activity  if— 

(i)  Your  earnings  averaged  less  dian 
$130  a  month  in  calendar  years  before 
1970; 

(U)  Your  earnings  averaged  less  dian 
$150  a  month  in  calendar  year  1978; 

(iii)  Your  earnings  averaged  less  than 
$180  a  mondi  in  calendar  year  1977; 

(iv)  Your  earnings  averaged  less  than 
$170  a  month  in  calendar  year  1978; 

(v)  Your  earnings  averaged  less  than 
$180  a  month  in  nlendar  year  1979;  or 

(vi)  Your  earnings  averaged  less  than 
$190  a  mondi  in  calendar  years  after 
1979. 

(4)  IfytHi  work  in  a  sheltered 
workshop.  If  you  are  woridng  in  a 
sheltered  woricslu^  or  a  comparable 
facility  especially  set  up  for  severely 
impaired  persons,  your  earnings  and 
activities  will  wdinarily  establish  that 
you  have  not  done  substantial  gamful 
activity  if— 

(i)  Your  avCTage  earnings  are  not 
greater  than  $200  a  month  in  calendar 
years  prior  to  1976; 

(ii)  Your  average  earnings  are  not 
greater  dian  $230  a  month  in  calendar 
year  1970; 

(iii)  Your  average  earnings  are  not 
greater  than  $240  a  month  in  calendar 
year  1977; 

(iv)  Your  average  earnings  are  not 
greater  than  $280  a  month  in  calendar 
year  1978; 

(v)  Your  average  earnings  are  not 
greater  than  $280  a  month  in  calendar 
year  1979;  or 

(vi)  Your  average  earnings  are  not 
greater  than  $300  a  month  in  calendar 
years  after  1979. 

(5)  ^  there  is  evidence  showing  that 
you  may  have  done  substantial  gainful 
activity.  If  there  is  evidence  showing 
that  you  may  have  done  substantial 
gainfol  activity,  we  will  apidy  die 


Gritaria  in  peragp^  (bXQ  of  tbia 
aactioH  lagaidteg  ooaBparawlily  and 
vahiaofsarrieaa. 

(O)  £iiini£ns  Aof  arv  jMf  A^pft  «/Jbir 
ssmifft  to  aAoir  wtefAaryvw  savqpst/ ia 
substantial  gab^octMtf.  tf  yoar 
aaralngi.  OB  tha  avaraia.  an  bafwaan 

the  amooBto  ahowB  Id  patayapha  (bXS) 
and  (3)  of  diis  seed  on,  wa  iral  fsnarally 
consider  odiar  iaConnatioo  in  addition  to 
your  earnings,  siicli  aa  vnaoia^— 

(i)  Yoor  work  is  ooaqiaiabla  to  that  of 
unimpaired  paopw  in  yow  community 
wdio  are  doing  the  same  or  similar 
occiqiations  aa  their  maana  vi 
livelihood,  taking  into  aoooont  the  tima.- 
anargy,  skill,  and  rssponsiblnty  Invoivad 
in  die  work,  or 

(U)  Yonr  woik.  aMwagli  iigaiflcaody 
less  dian  diat  dona  by  unimpairad 
people,  is  deaiiy  woctt  tka  atooanto 
shown  hi  paragnqik  (bKS9  of  Ihia 
section,  aooormng  to  pay  scales  in  your 
oommnnity. 

|40C1C7f 


(a)  If  you  are  a  self-employed  person. 
We  will  conaidar  yonr  activittaa  and 
their  value  to  your  business  to  decide 
whether  you  have  engaged  to 
substanttal  gainful  a^idty  if  you  are 
self-employed.  We  will  not  consider 
your  incQOM  alone  sinca  dw  amount  of 
income  you  actually  receive  may  depend 
upon  a  number  of  different  factors  like 
capital  investment  profit  riiaring 
agreements,  etc.  However,  income  from 
activities  that  you  were  forced  to  stop 
after  a  short  time  because  of  your 
impairment  will  not  show  that  you  are 
able  to  do  substantial  gainfid  activity. 
We  will  evaluate  your  work  activity  on 
the  value  to  the  business  of  your 
services  regardless  of  whether  you 
receive  an  immediate  income  for  your 
services.  We  consider  that  you  have 
engaged  in  substantial  gainful  activity 
if— 

(1)  Your  work  activity,  in  terms  of 
factors  such  as  hours,  skills,  energy 
output,  efficiency,  duties,  and 
responsibilities,  is  comparable  to  that  of 
unimpaired  individuals  in  your 
commimity  vtdio  are  in  the  same  or 
similar  businesses  as  their  means  of 
livelihood; 

(2)  Your  work  activity,  although  not 
comparable  to  that  of  unimpaired 
individuals,  is  clearly  worth  the  amount 
shown  to  i  404.15740>K2)  wdien 
considered  in  terms  of  ita  value  to  the 
business,  or  when  compared  to  the 
salary  that  an  owner  would  pay  to  an 
employee  to  do  the  work  yon  are  doing; 
or 

(3)  You  render  services  that  are 
significant  to  the  operation  of  die 


buaineas  and  rec 
tnoooie  from  tfaa 

(b)  What  wen 
f8Sfvfc0a.(l)Ifyi 
landkMd  and  yoi 
entirely  by  youn 

C  render  ares 
[nass.Ifyour 
services  of  more 
will  consider  ycM 
significant  sarvk 
more  than  half  d 
for  die  managen 
you  render  mani 
more  dian  45  hoi 
of  the  total  mant 
by  tha  business. 
(2)Ifyouaras 
you  rent  farm  lai 
conaidar  yon  to  I 
services  if  youn 
the  production  o 
production  of  du 
rented  farm.  (Set 
chapter  for  an  ai 
partidpation".)  1 
securi^  eamingi 
materially  parttc 
of  the  faim  and  ] 
activittes.  we  wil 
rendering  signifi( 

(c)  What  we  m 
mcooie.  We  will 
you  receive  fitim 
deduct  from  groa 
reasonable  valuf 
amount  of  unpaii 
bank  paymento  t 
farm  income,  as ' 
eiqienses.  to  be  I 

(l)YoilrnetbK 
averages  more  tt 
described  to  1 40 

(2)  Your  net  toi 
averages  less  du 
described  m  f  40 
livelihood  which 
business  is  eithei 
was  before  you  t 
comparable  to  tfa 
employed  person 
who  are  to  die  s< 
businesses  as  du 

2.f|410S74aj 
to  read  as  follow 

I418J74   Evalua 


(a)  General  W 
d^de  whether  i 
substantial  gainf 

(1)  Youreamii 
done  substantial 
amount  of  your  a 
have  done  may  a 
engaged  to  subst 
Genoally,  ifyou 
earnings,  diis  wi] 
able  to  do  substa 
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botineM  and  raoaive  a  mibttantial 
tnoooM  fpoin  tfas  bnsinsM. 

(b)  What  w»  mean  by  $ignljicant 
$enrloe$.  (1)  If  yon  are  not  a  rami 
landlocd  and  yoo  operate  a  busineu 
entirely  by  youndt  any  eervices  that 
yon  render  are  ■teniflcent  to  the 
trasineee.  If  your  biuinees  involves  the 
aenrioes  off  nu>re  than  one  person,  we 
will  consider  yon  to  be  rendering 
significant  servloes  if  yon  contribute 
mote  than  half  die  total  time  required 
for  die  management  of  die  business,  or 
you  render  management  services  for 
more  dian  45  hour*  a  month  regardless 
of  Ifae  total  management  time  required 
by  the  businesa. 

(2)  If  yoii  are  a  farm  landlord,  that  is, 
yoH  rent  farm  land  to  another,  we  will 
conaider  yon  to  be  rendering  significant 
services  if  you  materially  particpate  in 
the  production  or  tte  management  of  the 
production  of  the  diings  raised  on  the 
rented  farm.  (See  1 404.1(»2  of  Uiis- 
chapter  for  an  emlanation  of  "material 
participation*'.)  If  you  were  given  social 
securi^  eaminga  credits  because  you 
materially  participated  in  the  activities 
of  the  farm  and  you  continue  these  same 
activities,  we  will  consider  you  to  be 
rendering  significant  services. 

(c)  What  we  mean  by  substantial 
income.  We  «vill  consider  the  income 
you  receive  from  a  business,  after  we 
deduct  from  gross  income  the 
reaaonable  value  of  any  significant 
amount  of  unpaid  help  and  any  soil 
bank  payments  that  were  included  as 
farm  income,  as  well  as  normal  business 
eiqienses.  to  be  substantial  if— 

(1)  Yoitr  net  income  from  the  business 
averages  more  tfian  the  amounts 
described  in  1 4(M.1574(b)(2):  or 

(2)  Your  net  income  from  the  business 
averages  less  than  the  amounts 
described  in  1 404.1574(b)(2)  but  the 
livelihood  which  you  get  from  the 
business  is  either  comparable  lo  what  it 
was  before  you  became  disabled  or  is 
comparable  to  that  of  unimpaired  self- 
emplojred  persons  in  your  community 
who  are  in  die  same  or  similar  - 
businesses  aa  their  means  of  livelihood. 

2.  II  410,974  and  416.975  are  revised 
to  read  as  follows: 

I414J74    EvafeHMion  guides  H  you  are  an 


(a)  General  We  use  several  guides  to 
droide  M^dier  yon  have  done 
substantial  gainnd  activity. 

(1)  Your  eanUngs  may  show  you  have 
done  substantial  gainful  activity.  The 
amount  of  your  earnings  from  woik  you 
liave  done  may  show  mat  you  have 
engaged  in  substantial  gainful  activity. 
Genoally,  if  you  woricedfor  substantial 
earnings,  diis  wiU  show  that  you  are 
able  to  do  substantial  gainful  activity. 


On  die  odier  hand,  die  fact  diat  your 
earnings  aw  not  substantial  will  not 
necessarily  show  that  yon  are  not  able 
to  do  Bubstantial  gainfid  activity. 
Earnings  from  wonc  diat  yon  were 
forced  to  stop  alter  a  short  time  because 
of  your  impairment  will  not  show  that 
you  are  able  to  do  substantial  gainful 
activity. 

(2)  We  aamider  only  Ae  amounts  you 
earn.  We  do  not  consider  any  income 
not  directly  related  to  your  inoductivity 
when  we  dedda  whetiber  yon  have  done 
substantial  gainful  activity.  If  your 
earnings  are  being  aubaidiiad.  die 
amount  of  die  aubaidy  is  not  counted 
when  we  determine  whether  or  not  your 
woilc  is  sulwtantial  gainful  activity. 
Thus,  where  work  is  done  under  special 
conditions,  we  only  consider  the  part  of 
your  pay  which  you  actually  "earn".  For 
example,  where  a  handicapped  person 
does  simple  tasks  under  close  and 
continuous  supervision,  we  would  not 
determine  that  the  person  worked  at  the 
substantial  gainful  activiw  level  only  on 
the  basis  of  tiie  amount  of  pay.  An 
employer  may  set  a  spedfic  amount  as  a 
subsidy  after  figuring  die  reasonable 
value  of  the  enqiloyee's  services.  If  your 
work  is  subsidized  and  your  employer 
does  not  set  the  amount  of  the  subsidy 
or  does  not  adequately  explain  how  \ii» 
subsidy  was  figured,  we  wiU  investigate 
to  see  how  much  your  woric  is  worth. 

(3)  Ifjmu  are  working  in  a  sheltered 
or  special  environment  If  you  are 
working  in  a  sheltered  workshop,  you 
may  or  may  not  be  earning  the  amounts 
you  are  being  paid.  The  fact  Aat  die 
sheltered  woikshop  or  similar  facility  is 
operating  at  a  loss  or  is  receiving  some 
charitable  contributions  or 
governmental  aid  does  not  establish  diat 
you  are  not  earning  all  you  are  being 
paid.  Since  persons  in  military  servioe 
being  treated  for  severe  impairments 
usually  continue  to  receive  full  pay,  we 
evaluate  work  activity  in  a  therapy 
program  or  while  on  limited  duty  hy 
comparing  it  with  similar  work  in  me 
civilian  work  force  or  on  the  basis  of 
reasonable  wordi  of  the  woric  rather 
than  on  the  actual  amount  of  die 
earnings. 

(4)  If  you  have  special  work-related 
expenses.  If  you  have  out-of-die 
ordinary  «q>enses  in  connection  with 
your  work  uid  because  of  your 
impairment  (for  example,  you  may 
require  spedal  transportatton).  we  will 
deduct  these  from  your  earnings  if  diey 
exceeded  the  normal  work-delated 
expenses  you  would  have  if  you  were 
not  inquired.  When  we  decide  if  your 
work  is  substantial  gainful  activity, 
however,  we  do  not  deduct  expenses  for 
those  things  (e.g.,  medication  or 


equipment)  wUdi  yon  need  avon  when 
yon  are  not  working. 

(b)  Earnings  giuUUtnee.~^\)  GennaL 
If  yonr  are  aa  anployaa,  wa  first 
consider  die  criteria  in  paraipaph  (a)  of 
this  section,  and  than  the  gnidit  in 
pvagraphs  (b)  (2).  (S).  (4).  (S).  and  (0)  off 
thissactioo. 

(2)  Earnings  that  will  ordinarily  ^low 
that  you  have  engaged  in  mibetantial 
gainful  activity.  Wa  wUl  consider  diat 
your  earnings  from  your  work  activities 
as  an  employee  show  that  yon  hava 
engaged  in  substantial  gainful  acttvfly 
if— 

(i)  Your  earnings  averaged  mora  than 
$200  a  month  in  calendar  yeara  prior  to 
1970; 

(ii)  Yonr  aanfngi  avuaged  more  flian 
$230  a  month  in  calendar  year  1970; 

(iii)  Your  earnings  averaged  more  than 
t240  a  mondi  in  criendar  year  1077; 

(iv)  Your  earnings  averaged  mora  than 
t280  a  month  in  calendar  year  1070;  or 

(v)  Your  earnings  averaged  mora  than 
t280  a  mondi  in  calendar  year  1979;  or 

(vi)  Yonr  aamlngs  averaged  mora  diaa 
$300  a  month  in  calendar  yean  after 
1979. 

(3)  Earnings  that  wUl  ordhtarily  show 
that  you  have  ntH  mgaaed  in  subetaitial 
gainful  activity.  We  wul  generally 
consider  that  die  aamlngs  from  yonr 
woik  as  an  mployee  ndll  ahow  tibat  yoo 
have  not  engaged  in  anbatantiai  gainnd 
activity  if— 

(i)  Your  earnings  averaged  less  dian 
$130  a  month  in  calendar  yean  hetotp 
1970; 

(ii)  Your  earnings  averaged  less  dian 
$150  a  month  in  calendar  year  1970; 

(iii)  Your  eamings  averaged  less  than 
$100  a  month  In  caltadar  year  1977; 

(iv)  Your  eamings  averaged  less  than 
$170  a  month  in  calendar  year  1976;  or 

(v)  Your  eamings  averaged  less  than 
$180  a  month  in  calendar  year  1979;  or 

(vi)  Your  eamings  averaged  less  dian 
$190  a  month  in  calendar  yean  after 
1979. 

(4)  If  you  work  in  a  sheltered 
woikAop.  If  you  ara  woridng  in  a 
sheltered  workdiop  or  a  comparable 
facility  especially  set  iq>  for  severely 
impaired  persons,  your  earnings  and 
activities  wUl  ordioarily  estaUish  diat 
you  have  not  done  substantial  gainful 
activity  if— 

(i)  Your  average  earnings  are  not 
greater  dian  $200  a  month  in  calendar 
yeara  prior  to  1970( 

(ii)  Yonr  average  earnings  are  not 
greater  than  $230  a  mondi  in  calendar 
year  1970; 

(iii)  Yonr  average  eamings  are  not 
greater  than  $240  a  month  tai  calendar 
year  1977; 
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(hr)  Your  avera^ 
greater  than  1260 
year  1978; 

'(v)  Your  avaiaff 
greater  than  $280 
year  1979;  or 

(vi]  Your  avera^ 
greater  than  $300 
years  after  1979, 

[S)  If  there  18 
you  may  have 
activity.  If  there  is 
that  you  may  have 
gainftil  activity,  w 
in  paragraph  (b)(6a 
regarding  compan  >iUty 
services. 

(8)  Earnings  tha 
enough  to  show  wt  ether  yoi 
substantial  gainfui 
earnings,  on  the 
the  amounts  show 
and  (3)  of  this 
consider  other  inf(Amation 


eandngi  art  not 
mondi  in  calendar 

earnings  are  not 
Aonth  in  calendar 

ev\fJanc0  Mhowing  that 
aubetandal  gainful 
evidence  showing 
done  substantial 
will  apply  tha  critera 
of  this  section 
and  value  of 


ay  srage. 


I  the  r 


their  value  to  your 
whether  you  have 
substantial  gainful 
self-employed.  We 
your  income  alone 


earnings  are  not 
mondi  bi  calendar 


are  not  high  or  low 

mengagiidiB 
activity.  If  your 

!,  are  between 
in  paragraphs  (b)(2) 
in.  we  will  generally 
in  addition  to 
as  whether— 
omparable  to  dut  of 

yonr  oonunnnity 
lame  or  similar 
means  of        i 
account  the  time, 
responsibility  involved 


ittoi 


your  earmngs,  sue 

(i)  Your  work  is 
unimpaired  people|in 
who  are  doing  die 
occupations  as 
livelihood,  taking 
energy,  sldll.  and 
in  the  work,  or 

(ii)  Your  woric. 
less  than  that  dont 
people,  is  deariy 
shown  in  paragrap  i 
section,  according 
community. 

S41S.t75    Evi*Mlk4ioiiidaslfyouafe 
seW-amployed. 

(a)  If  you  are  a  Ml  If-eaiployed peraon. 
We  will  consider  y  lur  activities  and 


although  significantly 
byimimpaired 

the  amounts 
(bX2)ofthis 
0  pay  scales  in  your 


northl 


Hisiness  to  decide 
M  ngagedin 
ictivity  ifyourare 
nrill  not  consider 
lince  the  amount  of 
income  you  actuaU  '  receive  may  depend 
upon  a  number  of  <  ifferent  factors  Iflce 
capital  investment,  profit  sharing 
agreements,  etc.  H(  wever,  income  fivm 
activities  that  you  i  ^ere  forced  to  stop 
after  a  short  time  b  scause  of  your 
impairment  will  no  show  that  you  are 
able  to  do  substant  al  gainful  activity. 
We  will  eviduate  yi  lur  woik  activity  on 
the  value  to  the  bu!  iness  of  your 
services  regardless  of  whether  you 
receive  an  immedit  te  income  for  your 
services.  We  consi(  er  that  you  have 
engaged  in  substan  ial  gainful  activity 

(1)  Your  work  ac  Ivity.  in  terms  of 
factors  such  as  hou  «,  skills,  energy 
output  efficiency,  <  uties.  and 
responsibilities,  is  (  omparable  to  that  of 
unimpaired  individ  lals  in  your 
community  who  an  in  the  same  or 


r 


■| 


similar  businesses  as  their  means  of 
livelihood; 

(2)  Your  work  activity,  altfiough  not 
comparable  to  tiiat  of  nnimpaiied 
individuals,  is  dearty  worth  the  amount 
shown  in  f  4ie.974(b)(2)  inhtn 
considered  in  terms  ai  its  value  to  die 
business,  or  when  compared  to  die 
sali^  that  an  owner  would  pay  to  an 
employee  to  do  the  work  yon  are  doing: 
or 

(3)  You  render  sovices  that  are 
sipiificant  to  the  operation  of  the 
business  and  receive  a  substantial 
income  from  the  business. 

(b)  What  we  mean  by  aigaificant 
services.  (1)  If  you  are  not  a  farm 
landlord  and  you  operate  a  business 
entirely  by  yourselt  any  services  diat 
jrou  render  are  significant  to  the 
business.  If  your  business  involves  the 
services  of  more  than  one  person,  we 
will  consider  yon  to  be  renidering 
significant  services  if  you  contribute 
more  than  half  the  total  time  required 
for  the  management  of  the  business,  or 
you  render  management  services  for 
more  than  45  hours  a  month  regardless 
of  the  total  management  time  required 
by  the  business. 

(2)  If  you  are  a  farm  landlord,  that  is. 
you  rent  farm  land  to  another,  we  will 
consider  you  to  be  rendering  significant 
services  if  you  materially  participate  in 
the  production  or  the  management  of  the 
production  of  the  things  raised  on  the 
rented  fsmk  (See  1 404.1082  of  diis 
chapter  for  an  explanation  of  "material 
participation".)  If  yon  were  given  social 
secuti^  earnings  credits  because  you 
materially  participated  in  the  activities 
of  the  farm  and  you  continue  these  same 
activities,  we  wUl  consider  you  to  be 
rendering  significant  services. 

(c)  What  we  mean  by  substantial 
income.  We  will  consider  the  income 
you  receive  from  a  business,  after  we 
deduct  from  gross  income  the 
reasonable  value  of  any  significant 
amount  of  unpaid  help  and  any  soU 
bank  payments  that  were  included  .as 
farm  income,  as  well  as  normal  business 
expenses,  to  be  substantial  if— 

(1)  Your  net  income  from  the  business 
averages  more  than  the  amounts 
described  in  %  41fi.974(b}(2):  or 

(2)  Your  net  income  from  the  business 
averages  less  than  the  amounts 
described  in  S  4ie.g74(b)(2)  but  die 
livelihood  v^di  you  get  bom  the 
business  is  either  comparable  to  what  it 
was  before  you  became  disabled  or  is 
comparable  to  that  of  unin^aired  self- 
employed  persons  in  your  community 


«dio  are  in  die  same  or  similar 
businesses  as  thefr  means  of  liveiihood. 
m  0o6  n-MH  piImI  ]-ie-n:  ms  ml 
I  ooos  *Ma-m-m 


OEPUttMEKTOFHOmSIHQMMD 
URBAN  OEVELOPMENT 


OfflMOf 


Secretwyflor 


24CFRPwt201 
[OoekalNoLll-«t-8M] 


Manutaeturad  (MoMto)  HonM  I 

AQncv:  Department  of  Housing  and 

Urban  Development  (HUD) 

i>CTiOie  Final  rule. 

•UMMMirThis  rule  provides  for 
increases  in  loan  amounts  for 
manufiBctured  (mobile)  home  loans  »» 
authorized  by  Section  308  of  the 
Housing  and  Commnnity  Development 
Act  of  198a 

Bmcnvi  OATK  February  la  1981. 


KnON  CONTACTS 

John  L  Brady.  Director.  OfBce  of  Tide  I 
Insured  Loans.  Department  of  Housing 
and  Urban  Devekfiment.  Room  9172. 451 
Sevendi  Street  S.W..  Washingtoa  D.C 
204ia  Telephone  (202)  755-8680  (diis  is 
not  a  toO  tni  mmbet). 
WUmMMBtTMn  wrowMATioie  Section 
306  of  the  Housing  and  Community 
Development  Act  of  1980  amended 
Section  2(b)  of  die  Naticmal  Housing  Act 
to  authorixe  increases  for  manufactured 
(mobile)  home  loans  in  the  foDowing 
amounts:  (1)  On  single-wide  homes  from 
$18,000  to  $2DJ000i  (2)  on  double-wide 
homes  from  $27,000  to  $3aooa 

Tie  term,  manufactured  housing,  has 
been  used  throughout  this  rule  to  reflect 
the  new  terminology  of  the  1980  Act 
However,  the  word;^  mobile,  is  used 
parenthetically  as  a  guide  to  persons 
familiar  with  die  old  teiminolo^. 

The  Secretary  has  determined  that  the 
benefits  afforded  by  these  increases  be 
made  available  as  soon  as  possible.  The 
rule  removes  a  current  restriction  and 
the  Secretary  has  therefore  determined 
that  public  notice  and  procedure 
pursuant  to  24  CFR  Part  10  are 
unnecessary  with  regard  to  diis  rule. 

The  legislative  review  provisions  of 
Section  7(o)  of  the  Department  of 
Housing  and  Urban  Dievelopment  Act 
42  U.S.C  3535(o)  have  been  met 

A  Finding  of  No  Significant  fanpact 
with  respect  to  die  environment  has 
been  made  in  accordance  widi  HUD 
regulations  in  24  CFR  Part  50.  fddch 
implement  Section  102(2KQ  of  die 


(Sac.  7(d).  DqMi 
DevriofMiMDt  Ac 
sec.2,4B8ULU 
amended)) 
Issued  at  Was 


iB.8iaD 
Assistant  Secret 
HoasingCoauBU 


Jsonaiy  7,  USL 
AQMICVSBlINC 

MnOMEFlnali 
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Natkmal  BBvirooaiental  Policy  Act  of 
1900.  Tha  Finding  of  No  Significant 
Impact  is  availaue  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  dw  Rules  Dodcet  Cletk.  Office 
of  General  Counsel  Room  S218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W.. 
Washington.  D.C  ao4ia 

lUs  rule  is  not  listed  in  die 
Dqiartmenf  s  semi*annual  agenda  of 
Significant  Rules  pursuant  to  Executive 
Older  12044,  as  extended  by  Executive 
Older  12221. 

The  pRMram  number  and  title  in  die 
Catalog  of  Federal  Domestic  Assistance 
is  14.110,  ManufiMtnred  (Mobile)  Home 
Loan  insursnfia-Flnsnring  Purdiase  of 
ManuCsdnrsd  (Mobile)  Homes  as 
Mndpal  ResidBnces  of  Borrowers  (Tide 

q. 

Acoordin^,  24  CFR  Part  201  is 
amended  by  ■mtuWi^  tfae  first  sentence 
of  paragrqih  (a)  and  by  revising 
paragraph  (c)  to  read  as  follows: 

I201JM  MnfeauM  lean  amount 

(a)  Ba$ic  Ihnitatioa.  The  proceeds  of  a 
manufsctured  (mobile)  hmne  loan  shall 
not  exceed  die  lesser  of  620,000  (630AXI 
where  the  manufactured  (mobile)  home 
is  oonqiosed  of  two  or  more 
modules)  *  *  * 

(b)  •  •  • 

(c)  The  diaiges  and  fees  authorized  in 
paragraph  (b)  of  diis  section  may  be 
added  to  tbe  loan,  if  die  biclusion  of . 
sndi  items  does  not  incresse  die  total 
loan  proceeds  to  more  dian  620,000 
(630,000  where  the  manufsctured 
(moUle)  home  is  conqrased  of  two  or 

I  modules). 


(S0&  7(d),  DqMrtmeBt  of  Houaiiig  and  Vtban 
DcvekvmeBt  Act  42  US.C  3535(d)  Title  t 
MC  2, 48  8UL 1240  (U  U.8.C  1703  IS 
■mondiid)) 
Iwosd  at  WasUngtoii,  0.C  December  4. 

inoi 

AtatMtanl  Secntary  for  Housing— Federal 

Hooting  Coauttiaakmer. 

IPS  Dm.  tl-im  riiS  l-W-ai;  M*  aal 


DEPARTMENT  OF  THE  MTERiOR 

MRWHi  of  Indhn  Affain 


wirfmurvmoii  iraaiy  nenuipi 
Exiinaion  of  ~ 


lamaiyT.UBL 

MMCV;  Bureau  of  Indian  Affairs  (BIA). 

MTION:  Final  rule. 


R  Temporary  off-reservation 
fishing  identification  cards  may  be 
issued  to  any  member  of  a  tribe  whose 
tribal  roll  is  not  yet  current  and 
approved,  providing  the  member 
submits  appnqniate  evidence  of 
entitlement  to  membership.  Under  the 
preeent  regulations,  the  ej^iration  date 
for  issuance  rf  Identification  cards  is 
December  81. 1060.  Tlie  BIA  is  amending 
its  regulations  to  oontinne  tssuance  of 
cards  to  members  of  tribes  whose  rcril  is 
not  yet  current  and  complete.  This 
extmsion  will  ellow  die  BIA  to  cootinue 
issuing  the  tenqMrsry  identificatiaa 
fishing  cards  until  December  31, 1082. 

OATe  This  rsgulation  is  effective 
January  19. 1861. 


Ulyses  S.  St  Amold.  AcUng  Chiet 
Division  of  Fish.  Wildlife  and 
Recreation.  Bureau  (rf  Indian  Affairs, 
1861  Constitution  Avenue.  N.Wm 
Washington.  DX.  20245. 

mmnmmmtun  wwatiow.  On  page 
4267  of  Febcuaiy  1. 187a  Fadeeel 
Ragislsr  (43  FR  4257).  diere  was 
published  a  notice  of  amendment  to 
final  rulemaking  to  extend  the  «*•»«*!««• 
for  issuing  temporary  identification 
cards  to  tribal  members  in  coonectiao 
widi  trea^  fishing  ri^ts.  Since  diis 
revision  extends  a  ditadHne  for  issuing 
temporary  identification  cards  to  tribal 
members  to  be  used  in  connection  with 
treaty  fishing  ri^ts,  advance  notice  and 
public  procedure  would  delay  issuence 
of  die  identification  cards  to  dioee 
entitled  to  receive  diem  and  dds  delay  is 
deemed  contrary  to  die  public  interest: 
therefore,  advance  notice  and  pubUc 
procedure  are  dispensed  widi  under  the 
exception  provided  in  5  U5.C  S53(b)(B) 
(1870).  FUrdiermore.  the  only  diange 
made  by  this  amendment  is  to  extnad 
the  date  of  ejqiiration  in  1 256J(b)  from 
December  31. 1880,  to  December  n. 
1862,  for  issuance  of  tribal  identification 
cards  concerning  Indian'treaty  fishing. 
This  diange  is  deemed  to  be  minor  and 
technical  fai  nature.  For  the  above 
reasons,  die  Depsriment  has  also 
determined  diat  diis  amendment  will  be 
effective  upon  publication. 

The  audiori^  for  issuing  diis 
amendment  is  contained  fan  5  U.S.C  301. 
and  sections  463  and  465  of  the  revised 
statutes  (25  U.S.C  2  and  8).  and  208  DM 
& 

Hie  Department  of  die  Interior  has 
detemdned  diat  diis  document  is  not  a 
significant  rule  and  does  not  requirB  a 
ragulatocy  analysis  under  Executive 
Order  120M  and  43  CFR  Part  14. 

The  primary  audior  of  this  document 
is  Ulyses  &  St  Arnold.  Oiviaioa  of  Fish. 
WildlifB  and  Recreatfon,  Offioe  olTrast 


RespoosibiUties.  Bureau  of  Indiaa 
Affairs,  telephone;  166  841  6674. 

Section  261S(b)  of  Sobdiaplsr  W  of 
Chapter  I  of  tide  25  of  die  Code  of 
Federal  Regulations  is  hereby  emended 
by  revisii^  f  256J(b)  to  read  as  follows: 

PAirriS6-0FF4IESEIIVATI0N 
TREATY  nSHMQ 


(b)  No  such  card  shaU  be  iesaad  to 
any  Indian  who  is  not  on  the  official 
memberah^  rdl  of  the  tribe  udiidi  has 
been  approved  by  the  Secretary  of  die 
Interior.  Provided.  Tliat  until  December 
31, 1862,  a  temporary  cerd  may  be 
issued  to  any  member  of  a  tribe  not 
having  an  approved  current  membership 
roll  who  submits  evidence  of  his 
entidement  thereto  sstisfsOtaiy  to  ths 
Issuing  officer  and.  in  the  case  of  a  tri- 
bally  issued  card,  to  the  ooualersigning 
oflfioar.  Any  Indian  '^■««««»n  to  have 
been  wrongfully  denied  a  oird  may 
appeal  the  decMon  in  aooordanoe  with 
Psft  2  of  dds  chapter. 

TuauMs  W.  IVsdeiMKa, 

Deputy  AMBiBtartSecreltux— Indian  Affairt. 

cranw  n  iTwrSiii  mi  %mtm\ 


DEPARTMENT  OF  THE  TREASURY 


[TATTSBI 


T6K 


Act  of  1660(  wlncNiHl  PPDM  TbK 


;  Internal  Revenue  Servioe. 


•  Amendment  of  temporary 
regulations. 


r:  This  document  i 
temporary  excise  tax  regulattaoe 
relatii^  to  die  windfaU  profit  tax  OB 
domesticpfude  oil  hnpnJied  by  title  I  of 
die  Crude  Oa  Windfall  FkoAt  Tax  Act  of 
1880.  The  new  temporaiy  regnletJona 
relate  primarily  to  adminlstrativa 
aspecto  of  dw  tax.  In  addition,  die  taxt 
mnte  tiled  in  die  temporary  ragulattaos 
set  fordi  in  diis  docuBsnt  serves  aa  dw 
text  of  dw  pregoeed  laguletions  cross 
refiarenoed  in  the  notice  of  propoeed 
rulemaking  in  the  ftopoeedRMea 
section  of  diis  isene  or  dw  Fadaeal 


toad 


i 
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■n  iwontkn  OHtfUoBlc  to 


Dtvid  a  CilMta  irth*  Ligiriatiaa  and 
R«VdatfcMM  OM^oo.  Ofllo*  of  tiM  CUaf 

i8«*loa,Ull 
CoosUtatkMi  Aw  im  NWh 
DC202M(AttoDtl  ■i:OC±R.'T)(a 
3297).  I 

•uppuMNraiiv  apOMMmoME  bUid 
Nfolatofy  flndbuiy  andtyris. 

OBApril4.19«,lbcPid 


cmnMio  ORiw.  TaH  flxm 
ff tof  potonlial  far  awof 


todw 
dw 
of 
ifMtoa 


thatte 


oftfaa 
to 


alact  to  act  aa  Oa  withholdh«  i«nt 
bacaaaa  it  ia  tba  pmoB  wlw  la  la  Iha 


pobUalMd 
233M) 

4007,  eQ60C  609Vk 
Internal 
temporary 
inqriement  varioai 

OU  WindfaU  Flta4  Tut  Act  of  Un 
itolka 


iiide«Oiortka 
UaofttBCTha 

faQakad  to 
oftlMCtada 


Certain 
ragulatkMit  have 
This 
amendments  to 
temporaiy  ragnlal 


provistoiis).  Its  1 
entities,  laigs  and 

DVOQQCDQO  Off  I 

cmde  oil  and  ida^  acttvitlsa.  IIm 
itsaddio 


overlap,  or 


*-  -  -*  ^k^k^lai^^  ^—  L^k^^^  il       -a  -  -  ■  _  -•  A 

,  to  ba  aivafe  of  tnarfm  of  title. 

■on  SniCMnllJ  OlHBpqr  WliB  IM 


Itia 


ttetdiepattiaatoths 
an  InapoaHioB 


beat  able  to  act  aa  te  wHhholdbM 
agsnt  llowaww.  a  sabstantial  problem 
anooamaraa  B  danoBiC  lae  nMMder  Of 

a^A  la— —I—  lit. if  ■  I II  ■    II  ■  li  I  ■p*       ,    it      11     t^ 

Qw  oasK  UTI8IUB  onNr^t  iiBnM  laanj  Bl 
-dlvisiaaaidai^.Anle 


(ralatiiv 


primarily  to  rario^s  adadnialiative 

iwillvpljrtoan 
Itolbe 


Underthel 
published  OB  April  4.  U0Oi  dm  first 


purchaser 


odbihe 


person  charssdw  fa  the  withboldi^ 
ohiigstion.  A  limit  id  axoeption  to  dds 
mle  is  provided  Iq  I 
permits  die 
elect  to  have  die 
foraUwindfan 
otherwiee 
However,  liie 
if  die  operator 
make  depoeits  as 
produced  from  a 
Commentotors, 
propoaad  windhD 
have  soggested 
should  be  pemdl 
die  widiholdfa^ 
commentators  havb  painted  out  diat  in 
many  cases  dw  op  nator  of  a  property  or 
a  deaigaated  disbi  rser  radier  than  the 
gathering  compeiq  or  refinery 
purdiasing  the  oil  nlds  a  diirision  order. 
It  is  that  person  w  o  is  reqioasible  far 
distributfa«  die 


widAold 

lofangrc 
ia  defined  aa  the 


and  smaD.  OB  the 
tax  nigalations  ' 
(flexibility 
in  determining  vnio 
istobe-The 


I  proceeds  to  the 
various  prodncersJin  dwse  instances, 
the  purchaser  of  d^  oil  must  be 
infannedofthei 


tobe  taxed  at 
difiierent  rates  to  o  dsr  to  coRadty 


lod) 

Aagr  ousr  party  ] 
disbareeiaentsaf  20  percent  or  more  of 
dm  entire  proceeds  from  the  sale  rfofl 
from  die  property  (exdnding  dmt 
parsoB's  own  Mre  ofprodnction)  or 
any  fadarafiy  registared  partnerriiip  may 
elect  to  act  aa  die  widdmldiiv  ^ent 
with  reqioct  to  his  payee  prodncers.  ff  a 
disbuisti  does  so  elert.  he  fumidies  a 
certificate  to  dm  person  from  vrimm  he 
receives  poymenL  Any  person  receiving 
die  certificate  then  knows  not  to 
widihold  and  famishes  a  copy  diroogb 
intermediate  didNnsers  to  ^ 
pirchasfT.  Hie  purchaser  is  re<iuiie  to 
famidi  a  copy  of  the  certificate  to  die 
Service.  A  seperate  certificate  is 
requiied  far  each  property  with  reelect 
to  wUdi  an  dection  is  BMde.  If  die 

>  sabeequendy  wishes  to  revoke 
,  dm  didmraer  most  furnish  a 


'moat  also  ramiahaoopy  of  tfaa 
revoeatfan  to  dm  Sarvioa  and  aust 
nodty  dm  opocator  and  all  aflbctad 
prodnoars  of  dm  la  vocation!  Toe 
dacttoo  to  act  aa  wfdibolding  agent  ia  a 
one-way  atoedoa  dwt  does  not  raqtdrs 
dm  oooaant  of  dm  party  odmrwise 

-  -  — ■ —  -a  *-  ■  igaLt-— aJ 
IMIDraQ  to  WUDDOIlL 

tfaa  qaaUled  diibaner  daotfon  to  to 
aoaiuoB  w  laa  oiui  w  oparawr  awctMB 
and  avadabto  to  dl  dtoiUe  panona 

I  of  wfaadiar  ttat  porsoB  ia  an 


pravioaaty  alacl 
rarsoBo  enmow  lor  ooiB 
rfanoaa  ailwf  election  If 


|lBa,l00B  Idmopatator 
dioald  tanainato  tfaa  pcevioas  elacttoa 
andar  tfaa  idea  of  I  l«U08»-«  and 
faOowtfaai 


aiaalaopradaoanof  oilfroB  Ifae 
pnipsrty  snD|eoi  10  me  aHcnon  an  lo 
tiaallfao  tax  OB  Ifaair  own  pradadion  aa 

I DBK  MDIOOS  Iw  vvllBDOB^ID& 

I  no  Dol  Ihoomo  UbIIoIIoo 
t  to  ttio  prodoclkMi  Boy  bo 
ttodataninta«dw 
t  to  be  dapooHad  ahhoagfa  dto  nd 
I  limitatfoB  may  ad  be  coaddarod 
jOaamoadtoba 


to  detoniiiiiiv  dw  danoalt  acfaedala 
appHcaMe  to  a  qaanfiad  disbarser  far 
bolfai 


pddoBttaaaalifiad 

prodadiaB.  dm  qnaBfiad  diaboraar's 

stotas  aa  an  totayatad  ofl  ""T«'«y  or 


_'  ia  coBtwilliwg-  Itowever,  a 
qMdd  nde  is  provided  far  diabursers 
anosnanng  oiVHon  oroer 
rsqmnsibilitias  hdd  by  an  tota^ated  od 
coaqieny  on  December  31. 1000.  to  thoee 
instances,  die  depodt  obligation  of  dm 
integrated  ofl  nompenv  ap|riies. 

itese  regulations  abo  amend  dm 
definition  at  "totegrated  od  oompany" 
and  provide  an  election  for  companies 
udiooe  stetus  duingrs  from  quarter  to 
quarter. 

Ifae  April  4.  lOOa  regulations 
racogniiwl  dmt,  to  certato  dtuations,  the 
widmdding  agsnt  will  widihold  more  or 
less  than  the  amount  of  tax  iimiosed  by 
section  4000  widi  reqiect  to  oil 
purdiased.  For  instance,  die  qiedd 
rules  to  be  followed  to  die  abaence  of  a 
valid  operator's  certificate  may  resdt  to 
die  widihoiding  of  tax  to  excess  of  die 
amount  dmt  would  have  been  widiheld 
if  the  certificate  had  been  received,  or 
cooqmtetiond  errors  by  one  of  the 
parties  to  a  transaction  may  cause  1 


ovandthliold 
laoulrad  thai 
ladndaa  that 
fromsabaaqa 


liability  anda 
infannatlonai 


^iMi 
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Of  wtwtHwoidim.  Tliwtow,  tiiB 
nanbtkHM  pravidsd  nilM  to  Im 
fbUowad  in  withholdiot  on  later 
payoMnte  in  ocdar  to  adjust  tfaa  nnder  or 
ovafpajmant  ff  ^  airor  is  one  of 
owrwMiholdini.  Aa  ragulatioM 

1  tha  ad)nstnMnt  to  ba  made  by 
I  Iha  amoont  of  tax  witfahald 
t  paymanta  to  Ilia  same 
prodaoVa  Conmantatan  on  nia 
ragalatfons  noted  diat  if  dia  aatount 
overwilUidd  is  laifB.  dw  I 
oust  cany  a  windfall  profit  tex  cndit 
forwatd  nam  pajmMnt  to  pajmant,  ud 
dia  pnidaosr  nay  ba  roqataad  to  fiie  a 
daim  far  rsftmd  if  dia  o»emftthholding 
is  not  folly  adlostad.  Tliarefixa.  some 
pnrohasate  reanestad  die  flaxibaity  to 
at^Bstovarwithholdingaitors  by  making 
an  inunadtete  payment  of  the 
ovsrwlthbeld  amount  from  the  pool  of 
tax  that  would  odierwise  be  dqMSitad. 
Tbe  amended  ragulstions  provide 
widiholdiiv  afento  widi  die  requested 
flexibility  on  a  vohmtaiy  basis. 

Under  die  tenqmreiy  regulations,  all 
purchasers  subiect  to  the  writhholding 
rules  are  required  to  provide  each 
producer  from  adiom  they  have 
purcheeed  cmda  od  a  monddy  statement 
of  the  amount  of  tax  widdield  An 
ammal  statement  of  die  pnNhioer's  tax 
liability  and  a  variety  of  odwr 
information  are  to  be  sent  both  to  the 
producer  and  to  die  internal  Revenue 
Service.  The  emmal  statement  was 
originally  required  to  be  furnished  to  die 
producer  by  lanuaiy  31  and  to  IRS  by 
Priimafy  2&  Form  0248  has  been 
provided  for  dds  purpoee.  If  ^ 
purchaser  withhdd  tax  from  paymanta 
made  to  en  operator  or  partnersh^ 
rather  dian  dirscdy  to  the  producer  of 
oil  die  purdiaser  is  to  fundsh  the 
statement  to  the  person  who  received 
die  payment  Generslly.  that  person  is 
dien  required  to  rday  Ae  information 
wldiln  15  days  and  to  file  infonnation 
returns  with  die  Intemal  Revenue 
Service. 

For  most  tanieyers,  the  income  tax 
deduction  for  the  windfall  profit  tax  will 
be  the  amount  actually  widdield  dming 
the  year,  radier  than  me  amount  of  tax 
imposed  iqion  od  removed  during  die 
year  (some  of  wdiich  wfll  be  wi^ield  in 
die  subsequent  tax  year).  Thenfore,  the 
regulations  also  require  diat  die  amiual 
statement  eet  fordi  the  amount  withheld 
in  the  course  of  the  year. 

If  die  producer's  liabOity  for  tax 
exceeds  die  emonnt  of  tax  withhc^  the 
regulations  originally  required  die 
producer  to  file  an  annual  return  due  by 
die  last  day  of  Pebniaiy. 

Several  commentators,  laige  and 
small,  on  die  propoeed  regulations 
suggested  diat  proUems  arise  widi 
reepect  to  dw  taterrelettonship  between 


the  withholding  adjustment  mechenism. 
tfaa  annual  infinmation  statement  and 
the  annual  return  far  producers  subject 
to  windfall  profit  tax  widdioldii^  For 
instance,  if  a  price  adjustment  ooouis 
with  raspact  to  od  removed  lata  fai  a 
calendar  year,  die  annual  fadbrmation 
statamsnt  may  not  be  accurate. 
Coneequently.  many  amended  annual 
•information  statamenta  and  amended 
prodncers*  returns  would  be  rsqulrsdi 
Another  potantial  problem  discuesed  in 
die  oonunenta  involvas  the  requirement 
diat  an  underwithhald  producer  fUe  a 
return  by  the  last  day  oiF  Fabcvenr.  b 
order  to  file  en  accnrata  retun.  the 
producer  needs  the  anaoal  infannation 
statement  from  each  purchaser.. 
However,  if  the  pcodnoer  does  not  deal 
direedy  widi  die  pnrcfaaeer.  it  is  posettde 
that  the  producer  would  not  receiva  the 
statement  untd  after  the  due  date  of  dM 
return. 

Finally,  the  temporary  regulations  do 
not  permit  withholding  adjustmento  in 
paymenta  made  after  die  annaal 
information  statement  has  bean 
fnmidiad.  Coneequently.  maiqr 
adjustmento  may  be  prednded,  diereiby 
raquiring  the  producer  to  fUa  a  return  or 
cl^  for  refinid  that  would  otherwise 
be  avoided. 

In  order  to  eaae  these  potential 
difficulties,  die  emended  regnlatfone 
poe^Mne  the  time  for  furnishing  die 
annnel  statement  to  March  SI  and  die 
due  data  of  the  producer's  retun  to  May 
31.  flieee  diangee  dwuld  permit  die 
purchaser  to  furnish  an  aocarata 
statement  diat  wfll  be  raceivad  by  die 
producer  in  time  to  fUe  an  accurate 
return.  %t^thholding  adjustmento  are 
permitted  for  aO  paymenta  made  before 
the  etetament  is  furnished. 

Large  and  email  producers 
commiinting  on  the  propoeed  windfall 
profit  tax  rwgntations  have  requestsd 
that  purdiasare  be  required  to  funiish 
more  faifarmatlon  to  producers  on  a 
monddy  baeis.  Tlieee  prodncers  have 
argued  thet  a  monthly  stetement 
deteiUng  die  removal  price,  baee  price, 
and  eevarance  tax  adjustment  for  aadi 
berrel  of  oU  removed  dining  die  mondi 
is  neceeeeiy  to  enalde  die  producer  to 
calculate  die  barrels  subject  to  the  lower 
rete  of  tax  for  independent  producer  oU 
end  the  barrels  subject  to  the  net  income 
limitation.  Purchasers,  on  the  odier 
hand,  have  expressed  concern  that  a 
detailed  monthly  repotting  requirement 
could  become  unduly  burdeneome.  Since 
die  net  income  limitation  is  cakufatad 
on  en  emmal  baeis  and  indepondent 
producer  status  is  determined  on  a 
quarterly  basis,  a  monthly  statement 
does  not  appear  to  be  wfwttiel. 
ITierefbre,  die  amended  fanaletions 


require  diat  a  detailed  report  be 
furnished  on  a  quarterly  or  auuttl  basb 


wnenrequastad  by  a  producer,  operator, 
partnership,  or  disboTMr. 

Numerous  laigs  and  small 
ooaunentators  on  die  April  4. 1980, 
regulations  strssssd  that  die  sbeenca  of 
widdiolding  adien  oU  is  removed  fkoB 
the  premises  before  eole  may  canee 
dUBculty.  pardcnlatly  when  dM  od  is 
transported  toe  nearby  etatage  tank 
where  die  od  is  oomndnpM  with  od 
from  odier  properties.  Tnarsgaiations 
adopt  a  new  definitkm  of  "nnovod 
from  prendeee"  diet  win  generalhr  treat 
ott  as  rsBMivad  onhr  after  removal  IhMi 
die  storags  tank  Tteafora.  wlddaddiag 
win  genmJly  be  required  at  that  point 
FarOatmore.  the  emended  regulations 
provide  die  widdioldii«  agent  widi  dw 
option  of  widdioldfa«  when  od  is 

It  ie  anddpated  dwt  tUs  opdon  wfll  be 
exerdsed  moot  frequen^  when  a 
qualiflad  disburser  has  MBCted  to 
baconw  dw  wlddioldfa«  egsnt  For 
instenoe.  an  operator  tdio  has  nwda  the 
diebureer  daciion  may  ooaqwte  and 
widdioid  dw  tax  from  afl  ^  prodncers 
even  diough  dw  ott  is  ddivared  to  dw 
purchaser  ewey  from  dw  leeee.  TWee 
emandmento  should  mittaate  the 
reoMival  before  sale  prowm  to  a  large 
extant  eqwdaUy  for  amad  enttdes  trho 
would  generaUy  be  widdidd  upion. 

It  wee  aleo  ei«geetad  dwt  wtttholdh« 
should  not  be  required  on  the  Fledsial 
royally  diare  of  od  prodaced  from  a 
Federal  leeee.  lUs  suggssdon  hes  been 
adoptad  and  a  certifioBte  prooednre  with 
resped  to  that  share  provided. 


producers  (gsnerelly  amafl  enddee)  dwt 
the  independent  producer  certmcedon 
requirenwnta  may  reealt  in 
overwitfaholding.  Bioee  requiienwnta 
are  emended  to  dardy  ^t  Ihe 
oeriificate  nwy  be  fiimiehed  on  a 
ptopeity-by-property  baeis  end  to 
ecUeve  more  accurete  withholding. 

A  large  volume  of  oonunenta  on  the 
Aptfl  4. 1960  regulations  was  rsorivad. 
and  the  commenta  addreeead  many 
iaeuee  not  dealt  widi  in  theee  temporary 
reguktions.  Those  iaeuee  are  ontskle  the 
scope  of  theee  emendmenta  whkh  are 
primarily  administrative  to  nature.  For 

imtBHrH,  DUflEMVOOS  OOBUM&telOM 

requeeted  a  darificatton  of  "newly 

MmeimtammA  nil"  mttA  '^■m««<— i^fit^f 

tartiaiy  od".  Tte  bu:t  dwt  a  particular 
iesoe  hes  not  been  addrseeed  to  dwee 
amendsMnto  to  dw  regaktkins  should 
not  be  ooostraed  as  foredooing  dw 


providfa^ 


fP.»'    VI       i**-.-   W-""A  »^|*«4«^* 
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I  oqMditioas  adoptii 


The 
provjaioas 
neoetaaiy 
imnwdiate  gnidani  e 
fm  the  windfall 
erode  oil  and  to 
to  withhold  and 
provide  inforaiatiofc, 
William  B.Wi]liai4t. 
Cominissioner 
deteraiined  that  th 
paragraphaS 
Department 
Executive  Order 


loontaiBMl 
'becauM  of  the 


Ipr  At 

lot  ler 
di  xirit 


of  I  itamal 


ithroi  |fa 
t  direct  re 
1:M4 


Drafting  Infonnalii  B 


an  lort 


ofdiese 
aCobetaofthe 

Diviaianof 
internal 
However,  penonnel 


The  principal 
regulations  is  Davili 
Legislation  and  Re;  ulatioos 
the  Office  of  Chief  pmnaeL 
Revenue  Service, 
from  other  offices 
Revenue  Service 
Department 
the  regulations, 
substance  and  styli 

Adoption  ofamend^nenta  to  the 
regulations 


lai  d 
tpartid  »ated 


bol  I 


lonof  the 
in  diis  document  is 

need  for 
to  tajqpayers  liable 
tax  on  dnnestic 
persons  required 
tax,  file  returns, 
et&  For  this  reason. 
Acting 

Revenue,  has 
pravisioasof 
14oftheT^asury 
implementing 
must  be  waived. 


(ftfaelntonal 
Tkeasury 

~  in  developing 
on  matters  of 


isaTemponqr 
ons  under  the  Grade 
'axActofl9eais 


Accordingly,  Par 
Excise  Tax  Regnlal 
OUWindfaUPtofit 
amended  as  follow 

Paragraph  1.  Sec  on  IsattSS-l  is 
amended  by  revisii  g  paragra^  (bXl)  to 
read  as  follows: 


ft 

pnosi 


for  which  the  barre 


(b)  Removal  pria  '—(1)  bt  general  The 
"removal  {Mice"  gei  erally  is  die  amount 


is  sold  to  the 


purchaser  (includiii  ;  ai^  adjustments  to 
the  sales  inice  madE  after  sale). 
However,  in  the  caie  of  a  sale  between 
related  persons  (within  die  hmmhiji^  of 
section  103(b)(6)(qr^  removal  price 
shall  not  be  less  thi  n  the  constructive 
sales  price  for  puip  ises  of  detmnining 
gross  income  from  I  le  property  under 
section  613.  Also,  if  crude  oil  is  removed 
frmn  the  {Hemises  t  efiore  it  is  sold  (or  is 
deemed  removed  ui  der  section 
4e88(c)(4)  or  |  ISOA  I96-I(d)).  tiw 
removal  price  shall  >e  die  constructive 
sales  price  for  purp  ises  of  detemining 
gross  incrane  from  I  le  property  under 
section  613. 


Psr.  2.  Section 
by  revising  paragra^ 
deleting  sul 
(b).  and ' 
raviswl  ptovlaiaos 


ibparagn  >h .  . 
[by revising  laragraph 


IS  L4986-1  is  amended 


(a)  and  (b)(3).  by 
(4)ofparagra|rii 
(c).-I1w 
as  follows: 


§1 

(a)  General  rule;  wAao  nqmnd—{l) 
In  general  Exoqit  as  otherwise 
pravidad  in  this  section,  die  pnrdiaser 
(as  defined  in  i  ISOMOft-l  (a))  of 
domestic  crude  oU  shall  deduct  and 
widihold  tax  from  amounts  payafate  by 
that  purchaser  for  the  oil  However,  this 
precediiig  sentence  shaU  not  appty  if— 

(i)  Hie  crude  oU  is  removed  tram  die 
premises  (as  defined  in  1 1804086-1  (d)) 
before  it  is  sdd.  or 

(U)  The  mannfocture  or  conversion  of 
crude  oU  into  refined  products  bcqghis 
befon  the  oil  is  removed  from  die 
premises,  or 

(tii)  The  producer  of  the  oU  is  an 
integrated  oil  oonqiany  (as  defined  in 
f  150L4e8»-l  (g))  diat  has  furnished  a 
certificate  to  die  purchaser  pursuant  to 
paragraph  (c)  (2)  of  i  1504806-2  (or^in 
die  case  of  any  payment  for  oil 
produced  by  an  integrated  oU  company 
made  befon  February  18. 1861  die 
pmdiaser  does  not  in  fact  deduct, 
widihold,  and  deposit  die  tax),  or 

(iv)  Tlie  purdiaser  has  received  a 
qualified  disburser's  certificate  pursuant 
to  i  150.4886^  widi  respect  to  diat  oU 
and  die  certificate  is  still  to  efilect  or 

(v)  bi  die  case  of  oil  removed  liter 
Maicfa  31. 1861.  die  United  States  (or 
any  agency  or  instrumentality  diereof)  is 
die  producer  of  the  oil  as  holder  dT  a 
royalty  or  net  profits  toterest  and  die  oQ 
is  sold  to  die  purdiaser  directly  by  the 
Department  (rf  the  Interior,  or 

(vi)  Hw  purdiaser  has  received  a 
Federal  royalty  certificate  firom  an 
operator  or  lenee  pursuant  to  paragr^ 
(c)(3)  of  il60L4S8&-2. 
The  amount  of  tax  to  be  deducted  and 
withheld  shaU  be  determined  in 
acondance  widi  tiie  rules  of  paragra|dis 
(b)  and  (c)  of  this  section.  See.  however, 
paragraph  (d)  of  this  section  for  rules 
applicable  to  certain  payments  made 
inior  to  June  4, 186a  For  purposes  of  the 
tax  hiqmsed  l^  section  4866,  die 
producer  shall  be  treated  as  having  paid 
on  die  last  day  of  the  first  February  after 
die  calendar  year  in  wdiidi  the  oil  is 
removed  from  the  premises  the  amount 
deducted  and  withheld  with  reqwct  to 
such  oil  by  the  purdiaser  under  diis 
section. 

(2)  Special  rule  for  oil  removed  before 
•o/e  If  the  pnrdiaser  of  crude  oil  would 
be  required  to  deduct  and  withhold  tax 
from  amounts  payaUe  frir  the  oil  but  for 
the  foct  diat  die  oil  was  removed  from 
die  premises  befme  sale,  and  if  the 
purdiaser  can  determine  the  amount  Of 
tax  imposed  by  section  4866  with 
reqiect  to  die  oil,  die  pnrdiaser  may 
elect  to  withhold.  If  the  purchaser  elects 
to  widihold.  die  purdiaser  shaD  be 
deemed  to  be  required  to  withhold 


under  paragraph  (a)  (1)  of  diis  section. 
Hie  election  shall  be  made  by  fbraishing 
to  the  operator  of  die  property  from 
wdiidi  ma  oil  was  prodnoed  and  to  each 
person  to  whom  the  purchaser  makes 
payment  for  die  oil  a  document  diat 
informs  die  rec^iient  diat  die  tax  is 
being  wldiheld.  Hie  election  docoment 
shall  be  fimiiahed  widiin  5  days  of 
receipt  of  the  first  oil  to  wdildi  it  appUes. 
Unless  die  election  docoment  spedfies 
otherwise,  die  election  shall  remain 
effscttva  until  30  days  alter  the 
purchaser  fornishes  eadi  redpient  of  the 
election  document  (or  a  successor  in 
interest)  a  document  hifonning  the 
rec^rient  diat  die  tax  will  not  be 
wldiheld.  See  ii  1804886-4  and 
1804806  8  for  the  elections  pursuant  to 
wdiidi  an  operator  or  qualified  disburser 
is  treated  as  die  pordmser. 

See  1 1804808-3  for  die  depository 
rules  applicaUe  to  oil  removed  during 
each  month  (seminnondily  period  in  the 
case  of  certain  integrated  ofl 
companies). 

(b)  Amount  to  be  deducted  and 
withheld  *  *  * 

(3)  Pnducer'a  certification.  It 
pursuant  to  i  18O408fr-2,  die  purdiaser 
has  received  a  certification  that  a 
producer's  share  of  production  from  a 
property  qualifies  as  "exenqit  oil"  or 
"indepaadent  {woduoer  oU".  and  if  ^ 
purdiaser  has  no  reason  to  believe  dwt 
any  statement  to  die  certification 
bearing  on  such  qoallflcation  is  not 
ootrect,  the  purchaser 

(i)  Shall  not  widdiold  tax  from 
amoonto  payable  for  the  share  of 
production  diat  has  been  certified  as 
exempt  oU  (die  provisions  of  paragraph 
(b)  (1)  and  (2)  of  dds  section 
notwithstanding),  and 

(ii)  In  determining  the  amount  to  be 
witfalield  under  paragn|rii  (b)(1)  of  this 
section  from  amounto  payable  for  the 
share  of  production  diat  has  bem 
cntified  as  independent  producer  oil. 
shall  apply  the  rates  provided  to  section 
4867(b)(2)  and.  to  determining  die 
amount  to  be  widiheld  under  paragraph 
(bX2)  of  dds  section.  shaU  substitote  80 
percent  for  70  percent 

If  a  payment  by  a  purchaser  is  made  to 
an  operator,  partnership,  or  other 
disburser,  rather  than  dirocdy  to  the 
producer  of  the  oil  die  amount  of 
exempt  oU  and  indepoident  producer  oil 
shall  be  determined  on  die  basis  of 
inlbimation  provided  to  die  purchaser 
by  die  operator,  partnersh^i.  or 
disburser  pursuant  to  paragraph  (e)  of 
11804808-2. 

(c)  Withholdir^ad^tmente—il) 
Gsnera/nife.  (i)  A  purdiaser  who 
ascertains  diat  die  amount  of  tax 
widdidd  from  any  payment  lor  crude  ofl 


was  more  orh 
inqwsedbyse 
without  ragarc 
limitation)  wit 
shall  make  adj 
bewidiheklfr< 
totfaesamepa 
paragraph.  Pa 
parapaph.ap 
diat  die  amou 
less  tfian  the  ti 
purdiaser  has 
beabletodett 
imposed  by  so 
witfaout  regard 
Ifanitatkm)  wftj 
Hus,  ad^nstnM 
required  when 
inoorrect  caksn 
prior  payment, 
widdiddtoao 
paragmh(bX: 
of  an  effective 

anddiepnrdia 

I  ff  ■*  .  ■  .tiff 
enecnve  cemn 

certification  is 

purdiaser  has 

producer  at  dM 

rates  and  die  p 

receives  aretit 

independent  pi 

Every  adjustnn 

shaU  be  reflect 

return  from  ndi 

toreportingwii 

widdioldi^.  II 

would  be  lepoi 

same  taxabk  p 

gvingrisetodi 
r  that  period 
amount  withhe! 
Otherwise,  eve 
overpayment  oi 
adjusted  pursw 
must  todude  sii 
information  as 
instructions  to  I 

(ii)  Except  as 
subparagraph  ( 
purdiaser  must 
by  underwithhc 
to  subsequent  f 
person  (whethe 
property)  so  thi 
withheld  is  equ 
section  4866  (cc 
to  the  net  tocoa 

The  frill  adjui 
posrible,  to  the 
possible  to  com 
the  next  payme 
adjust  by  under 
overwidiholdinj 
possible  to  ead 
until  the  adfusti 
However,  no  ad 
to  die  amount « 
made  after  die  I 
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wu  more  or  lets  dian  the  amount  of  tax 
ioqwMd  by  Mctkn  48B6  (conqrated 
without  lagud  to  the  oat  income 
limitation)  widi  respect  to  diat  crude  oil 
■hall  make  adjustments  in  the  amount  to 
be  withheld  boat  subsequent  payments 
to  the  same  person  as  provided  in  tiUs 
paiagrsph.  For  purposes  of  dds 
poiagrqih,  a  purdieser  has  ascertained 
diet  die  amount  widdield  was  more  or 
less  dian  the  tax  impoeed  udien  die 
purdiaser  has  suffident  infonnation  to 
be  able  to  determine  the  amount  of  tax 
imposed  by  sectioo  4086  (conqnited 
witfaout  regerd  to  the  net  income 
Umitatfon)  wfdi  reqwct  to  dmt  crude  oil 
Urns,  adjustments  are  generslly 
required  when  die  purmaser  made  en 
faieotwct  celculstion  widi  reqiect  to  a 
ptte  payment,  udien  die  purdiaser  has 
widdidd  in  aoooidance  widi  die  rules  of 
parag^i  (bX2)  because  of  die  abMnce 
of  an  effecUwa  opentof's  certification 
and  die  purdiaser  later  receives  an 
effisctive  certification,  wdien  an  earlier 
certification  is  oonected.  or  wdien  the 
purdiasar  has  widdwld  tax  from  a 
producer  at  the  generally  applicable 
rates  and  die  purchaser  subsequendy 
receives  a  retroacMvrfy  effective 
independent  producei^s  certifidate. 
Every  adjustment  under  dds  paragraph 
shall  be  reflected  on  Form  720  (the 
return  from  udiidi  is  preiwxibed  for  use 
fai  rmortiiig  windfsll  profit  tax 
withholding).  If  die  entire  adjustment 
would  be  reported  in  the  return  forthe 
same  taxabLs  period  as  the  Vvithholdtng 

gving  rise  to  die  adjustment  the  return 
r  that  period  shall  reflect  only  the 
amount  withheld  as  adjusted 
Otherwise,  every  return  on  which  an 
overpayment  or  undeipayment  is 
adjusted  pursuant  to  this  paragraph 
must  indude  such  statements  and  other 
infonnation  as  may  be  required  by  the 
instructions  to  the  return. 

(ii)  Except  as  otherwise  provided  in 
subparagraph  (3)  of  this  paragraph,  the 
purdiaser  must  make  a  foil  adjustment 
by  underwithholding  or  overwithholding 
in  subsequent  payments  to  die  same 
person  (whether  or  not  from  the  same 
property)  so  that  the  total  amount 
witldield  is  equal  to  the  tax  imposed  by 
section  4086  (computed  without  regard 
to  the  net  income  limitation). 

The  fuU  adjustment  must  be  made,  if 
posrible,  in  the  next  payment  If  it  is  not 
possible  to  conqilete  the  adjustment  in 
the  next  payment  the  purchaser  shaU 
adjust  by  underwithholding  or 
overwrithhoMing  to  die  (idlest  extent 
possible  in  each  subsequent  payment 
until  die  adjustment  is  completed. 
However,  no  adjustment  is  to  be  made 
in  die  amount  withheld  from  payments 
made  after  die  statement  requfred  by 


i  150.4007-2(0)  (relating  to  annual 
statement  of  windfall  profit  tax  UabUity) 
is  furnished.  Ftartheimore,  no  adjustment 
is  required  to  be  made  in  tiae  amount 
withheld  from  payments  made  tot  oil 
removed  in  a  subsequent  calendar  year, 
althou^  the  purchaser  may  maJke  sudi 
an  adjustment  if  die  aiyustinent  is 
reflected  in  the  statement  required  by 
i  150.4007-2(0)  for  die  year  in  tvhich  die 
error  occurred.  If  die  error  is  one  of 
underwithholding  diat  is  not  fiilly 
adjusted  under  this  paragraph  (esA, 
udiera  the  relationship  between  me 
producer  and  the  purdiaser  has 
terminated),  the  producer  is  required  to 
file  a  return  at  die  end  of  the  year  in 
accordance  widi  1 1504007-1  unless  die 
producer's  entire  liability  for  tax  under 
sectiun  4006  has  been  satisfied  by 
reason  of  overwithhoMing  by  anodier 
purdiaser.  If  the  error  is  one  of 
overwithholding  diat  is  not  fully 
adjusted  under  this  perapaidi.  die  rules 
of  1 150M0Z-1  widi  rsmect  to  daims  for 
credit  or  refund  ere  applicable  to  the 
producer. 

(Ui)  If  the  purdiaser  is  required  to 
make  an  adjustment  by  overwithholding 
under  this  paragrqih  because  die 
purchaser  withheld  less  dian  die  amount 
required  to  be  withheld  from  an  osriier 
payment  the  overwidiholding  under  Ais 
paragraph  shall  not  be  treated  as  an 
amount  withheld  or  required  to  be 
widdidd  for  purposes  of  i  1604006-3 
(relating  to  depositary  requirements)  to 
the  extent  that  the  excess  of  the  amount 
originally  required  to  be  withheld  over 
the  amount  actually  withheld  has  been 
deposited  by  the  purdiaser  (and 
reported  if  me  underwithholding 
occurred  in  an  eariier  taxable  period). 
(2)  Special  rules,  (i)  No  amount  shall 
be  depicted  or  witUwld  frtm  any 
payment  in  excess  of  the  windfall  profit 
writh  respect  to  the  oO  giving  rise  to  that 
payment 

(ii)  VL  punuant  to  section 
4e95(a)(3)(D),  the  producer  and 
purchaser  agree  to  additional 
withholding,  any  amount  withheld   •  ,    . 
punuant  to  the  agreement  shall  be 
treated  as  an  amount  required  to  be 
widdiekL 

(iii)  If.  under  die  rules  of  diis 
paragraph,  the  purchaser  would 
otherwise  be  reqidred  (or  permitted)  to 
make  an  adjustment  by 
underwithholding  in  subsequent 
payments,  the  purchaser  may  (at  die ' 
purchaser's  option)  sdjust  the 
overwithholifing  (in  full  or  in  pert)  by 
making  a  payment  to  the  producer  or  die 
producer's  agent  in  the  amount  of  die 
overwiddield  tax  (or  a  portion  diereof). 
For  purposes  of  1 150.4006-3  (relating  to 
dqwsitary  roquirsoients).  any  amount 
paid  pursuant  to  the  precading  sentence 


shall  be  treated  as  a  reduction  in  the 
amount  required  to  be  dapoeited  under 
i  150.4006-3  widi  respect  to  oO  removed 
frtun  the  premises  during  the  montih 
immediately  precedingOa  month  of 
payment  (during  the  semi-monthfy 
peBod  of  the  payment  in  die  case  of  an 
totagpsted  oil  ownpeny  making  dqiodts 
under  paragraph  (a)  of  f  1504006-8). 
However,  any  at^ustment  by  payment 
under  dds  subdivision  shall  not  exceed 
the  amount  diat  would  reduce  to  nra 
die  amount  otherwise  requind  to  be 
deposited  under  1 1504006-3  for  the 
deiwsitary  period  refoirsd  to  in  the 
preceding  sentence. 

(3)  Auuivi/ss.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
followiiig( 


Ocoayile  ^7/ A.  a  porduser  of  cnde  oO. 
has  bsMi  widiholdii«  in  aoooidaBn  wHh  dw 
spadaliuiasofpaiaiwphCbKHbecaaaelhs 
oparator  of  llw  prapHtjr  boat  wUdi  A 
puickasss  oU  has  not  provided  A  wHh  the 
osrtillcatlM  remind  by  f  UO-flOBOC-t. 
Sebsaqnondjr.  Om  oparator  does  pravids  A 
with  the  ceitdlcatioa.  and  A.  wtdlhaldi^ 

amount  of  tax  iiapnesrl  by  secMoB  411 
upon  llw  hiiinniwttnn  pwvidsd  hg  Iha 
opentor.  Altfaooah  A  wiihhald  prapirijr  iB 
■cooidanoa  widi  dw  iafofaaliaa  avaflaUs 
duiat  As  Mrilar  period,  the  oaMMBt 
ivilfahdd  is  sabfod  to  dM  adJastMnt  ndas  of 
tUs  peragraph. 

Ambvi/I*  ^2/ Purdiaser  a  in  the  lUrd 
calendar  qaartT  of  dw  year,  asoaiteias  that 
too  Utds  tax  was  wiOhdd  bom  payiMals  ior 
oO  pordiasad  in  ifae  pceosdlai  oalaadar 
qnutar  with  taqwct  to  piodaoar  C  B  anwt 
attoBpt  to  fiiUy  adjBSt  dw  nadafwUhbaUiiv 
b]rtaiaeaaii«dMambnatwidi^aldiram 
sabsequant  payments  oiade  to  C  (up  to  the 
fuU  amoont  of  windfsll  profit),  ifdw 
adjostment  has  not  bean  ooofiletad  whan  B 
mskas  the  final  payment  for  oO  reoovad 
during  the  cslnidar  year.  B  is  pennitled.  bat 
not  lequlrod.  to  oontinna  die  adjuitsMBts  in 
paymants  for  oil  removed  aflar  the  dose  of 
tfaa  calendar  year  so  long  as  the  aamial 
infomatioD  statanont  and  tetnra  raqulied  by 
i  UIM007-2  (c)  raflacts  die  adJastBMnL  B  is 
required  to  inform  C  of  Cs  UaUUty  for  any 
amount  remaining  unadjusted  and  to  provide 
that  information  to  the  Intenial  Revanne 
geivice  in  accordance  with  the  ndaa  of 
I1SO.4S07-2. 

ganqpteffltD.  the  producer  of  exanpt  ad, 
fdlad  to  provide  purchaser  B  with  an 
exemption  oertificeie  in  ttaa  to  evoid  liw 
withholding  of  tax  from  a  payment  aade  by  B 
to  D.  Under  pareraph  {cttum.  B  has  tte 
option  of  aiQusting  die  overwiliiholding  Iq^ 
naldng  a  payment  to  D. 
•        •        •        •        % 

Par.  g.  Section  1504006-2  is  amended 
to  read  as  foUowr 


(a)  Zd  gsmra/l  TIm  pndnosr  of 
"exempt  frunt-and  ofl"  (as  defined  fa 
sactton  4BB«(c))  or  "exenpt  indlmi  off* 
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(as  defined  in  tec  fan  40Q4(d)).  or  die 
holder  of  any  intt  !est  in  cnide  oil  that  is 
a  "qualified  govei  omental  interest"  (as 
de&ied  in  sectioi  49M(a))  or  is  a 
"qualified  charita  de  interest"  (as 
defined  in  sectkie  4S0t(b)),  may  execute 
an  exemptioo  oerflficate  widi  respect  to 
such  oil  In  the  csM  of  "exempt  Indian 
oil"  produced  from  lands  administered 
by  fi»  Bureau  of  lidlan  Affdrs,  the 
certificates  may  ti  i  fimisiied  and  filed 
by  the  Commissic  wr  of  Indian  Afhirs 
or  his  delegate  on  tefaalfirfdie 
producer.  Any  pn  iucer  of  "independent 
producer  oU"  (as  i  efined  in  sectloa 
4982)  may  executi  e  certificate  with 
respect  to  such  oil  Any  certificate 
executed  pursuant  to  tfiis  paragraph 


shaDbel 
theoUw.ifthei 
pajrment  ftv  the  < 
of  the  property  f 
produced,  a j 
disburseri 
(qwrator.  { 
Every  integrated  i 
follow  the  rules  ( 


the  purchaser  of 
'receives 
I  the  operator 
theoUis 
,  orother 
I  proceeds,  to  sun 
or  disburser. 

1  «n«»»p»»iy  Aali 

(cK2)of 


this  iectioa  (relati  ig  to  muidataiy  and 
optional  widihold  og  exenq>tion 
certificates).  Any  i  artificate  provided 
under  diis  section  must  set  forth  the 
facts  that  establis  entitlement  to  ttie 
exemption  or  lowi  r  rates  daimed.  The 
certificate  (or  any  levocatianofa 
cotificate)  shaO  it  antily  tfie  producer 
by  naoie.  address,  and  enqdoyer 
ictentification  nun  wr  (or.  if  none,  social 
security  number)  i  nd  shaU  be  signed  by 
the  producer  (nndi  r  die  penalties  at 
perjury  except  in  t  le  case  of  a 
revocation).  Form  M56  is  provided  for 
this  purpose.  For  t  le  requirement  that 
the  operator  of  a  p  tiperty.  paitnerdiip. 
or  other  disburser  who  has  received 
such  a  certificate :  imish  a  copy  of  the 
certificate,  or  certi  y  as  to  its  contents, 
to  the  person  mak  ig  payment  for  oil. 
see  paragraph  (e)  (  f  this  section.  For  the 
certification  requii  sment  of  operators  or 
lessees  selling  cer(  tin  oU  from  a  Federal 
lease,  see  paragra  h  (c)(3)  of  this 
section.  For  the  ef  set  of  the  fundshing 
of  certificates,  see  1 15a4886-l(bK3) 
(relating  to  the  wit  iholding 
requirement).  For  I  le  criminal  penalty 
applicable  to  the  f  mishing  of  a  false 
statement,  see  sec  Ion  7208.  ,, 

(b)  Exemption  a  rtipcate.  For 
purposes  of  this  sc  :tiaii.  an  exemption 
certificate  is  a  wri  ten  statement 
certifying  that  dw  woducer's  oil  is 
exempt  from  the  ti  k  inqKMed  by  section 
4086  because  die  c  1  constitutes  exempt 
Indian  ofl  or  exam  «  front-end  ofl  or  & 
ofl  is  from  a  qnahf  id  goveranental 
faHerest  or  a  quaUf  sd  diaritaUe 
faiterest  Any  prodfoer  uHbo  funiahes  an 
iloa 


pufdiaser.  partnership,  orother 
disburser  ihaU  also  file  an  exenqition 
certificate  with  die  Internal  Revenue 
Service  Center.  Austin.  Texas  (unless 
die  producer  filed  the  certificate  widi  a 
difEsrent  service  center  prior  to  January 
191 188L  Only  one  such  certificate  need 
be  filed  even  diou^  the  producer  may 
furnish  certificates  to  more  than  one 
operator,  pnrdiaser.  partnership,  or 
other  disburser. 

(c)  Other  pmducen'cai^oate$—{l) 
Indepmiduit  [uoduoer'B  omt^cata.  An 
independent  producer's  certificate  is  a 
written  statement  certifying  that  dw 
producer  holds  a  working  foterest  (as 
defined  fai  section  4S8a(dX2))  in  a  certain 
ptoperfy  and  diet  the  entire  amount  of 
production  attributable  to  diet  interest  is 
qualified  productian  of  oU  as  defined  in 
section  40B2(d).  No  certificate  may  be 
fnniished  widi  reqiect  to  ofl  if  it  is 
reasonaUe  to  believe  diet  die  number  of 
bairris  to  be  affsctedliy  die  certificate, 
taken  togedier  widi  all  odwr  ofl  widi 
respect  to  wUdi  an  faidependent 
producer's  certificate  has  been  Ininished 
by  die  producer  to  any  operator, 
purchaser,  partnership,  or  other 
disburser.  will  exceed  the  producer's 
indepoident  producer  amount  (see 
section  4002  (c)  and  (e)).  ftoducers  who 
are  members  of  a  related  groiqi  (within 
die  meaning  of  section  4002(e)(2))  shaU 
set  fordi  in  die  certificate  the  menUiers 
of  die  rdated  groiqi  identified  by 
emplojrer  identification  number  {at,  if 
none,  social  security  account  number), 
and  shall  file  one  such  certificate  with 
die  fotemal  Revenue  Service  Center. 
Austin.  Texas.  Onfy  one  such  certificate 
need  by  filed  even  though  the  producer 
may  fimiish  certificates  to  more  dian 
one  operator,  purchaser,  partnersh^.  or 
other  disburMr.  The  certificate  shaU  be 
filed  by  die  30di  day  foflowing  die  day 
that  the  producer  first  furnishes  such  a 
certificate  to  any  operator,  purchaser, 
partnership,  or  other  disbuner  (or  May 
31, 1981.  if  later).  Independent  producen 
who  an  not  members  of  a  related  group 
need  not  file  the  indqiendent  producer 
certificate  widi  die  Internal  Revenue 
Service. 

(2)  Integrated  oil  company's 
cotificate— {i)  Mandatory  certificate. 
Every  integrated  oU  compeny  that  is  a 
producer  of  oil  from  a  property  (rf  which 
that  company  is  the  operator  (or  would 
be  die  operator  in  the  abeence  of  e 
designation  under  f  15a4008-l(c))  shall 
furnish  die  statement  described  hi 
pararqih  (c)(2Xifi)  of  dds  section  to 
eadi  purchaser  of  ofl  from  that  ptoperfy 
no  later  dian  dw  date  by  udiich  the  first 
statement  fay  the  operator  to  the 
1 180ui060C-l  is 


required  to  be  furnished  (or  May  12, 
lOaa  If  later). 

(U)  Oji^ionaJ  certificate.  Any 
faitagrated  ofl  company  dwt  is  a 
prochicer  of  ofl  from  a  ptoperfy  of  whidi 
that  company  is  not  the  operator  may.  at 
ito  option,  fnnteh  such  a  statsnwnt  wtdi 
reqwct  to  such  ofl  to  dw  purchaser  of 
the  ofl  or.  if  dw  producer  receives 
payment  for  the  ofl  thrau^  dw  operator 
of  dw  property  from  whldi  the  oil  is 
produced,  a  parlnanh4>>  or  odwr 
disburser  of  dw  sales  proceeds,  to  sudi 
operator,  partnersh^  or  disbmser. 

(Ui)  Contaatt  (rfcmtifioate.  Hw 
certificate  furnished  pursuant  to  diis 
subparagraph  shaU  state  that  dw 
prodooer  is  an  intepatad  ofl  company 
(as  defined  hi  %  150.1008  1(g)),  dwt  dw 
producer  wiU  deposit  ito  own  windfsll 
profit  tax  Uabflify,  and  dwt  dw 
producer's  shara  of  production  is  not  to 
be  widiheki  upon  under  1 1804008-1. 

(iv)  Date  certifloc^  becomea 
effetiiva.  Any  certificate  furnished 
pursuant  to  this  subparagruh  shall 
appfy  to  aU  paymento  for  oil  of  udiidi 
the  taitegrated  ofl  oompany  is  dw 
producer  made  by  or  for  me  purchaser 
after  dw  date  on  wUdi  dw  purdiaser 
received  dw  certificate. 

(3)  Federal  royalty  certificate— (i) 
Certificate  required.  If  dw  United  States 
(or  any  agency  or  instrumentalify 
thereof)  is  the  producer  of  ofl  dwt  is  sold 
to  dw  purdiaser  by  dw  lessee  or 
operator  for  the  Department  of  dw 
interior,  dw  lessee  or  operatw  shaU  - 
furnish  dw  statement  described  in 
paragraph  (cH3)(U)  of  this  section  to 
each  pnrdiaser  of  such  oU  no  later  than 
dw  date  by  u^iidi  dw  first  statement  by 
the  operator  to  the  purchaser  under 
1 150.e060C-l  is  required  to  be  furnished 
(or  March  15. 1981.  if  later).  The 
stetement  described  in  paragraph 
(cX3)(ii)  need  not  be  furnished  if  die 
United  States,  acting  through  the 
Department  of  the  Interior,  sells  ite 
production  direcdy  to  dw  purchaser. 

(i)  Contents  of  certificate.  The 
certificate  furnished  pursuant  to  this 
subparagraidi  shall  state  that  the  United 
States  (or  any  agency  or  instrumentalify 
thereof)  is  the  inoducer  of  the  (ril  (or  a 
specified  portion  of  the  ofl),  that  tlw  ofl 
is  sold  for  the  Department  of  the 
Interior,  and  that  the  United  States' 
share  of  production  is  not  to  be  withheld 
upon  under  i  150.4006-1. 

(d)  Revocation  of  certificate.  If  the 
pnxfaicer  has  furnished  a  cntificate  with 
reqwct  to  oil.  and  dw  producer 
subsequentfy  disoovera  dwt  dw  ofl  is 
not  or  has  ceased  to  be.  digtble  for 
certification  under  tte  rules  of 
peragrqihs  (a)  dirough  (c)  of  diis 
sedton.  dw  producer  shaU  furnish  notfoe 
widdn  10  dqrs  to  dw  parson  to  whom 
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tfie  certiflcato  was  furnished  that  the 
certificate  is  revoked. 

(e)  C^ieraton,  partnenhips,  and  other 
diBbanen.  If  payment  for  a  producer's 
oil  is  to  be  made  by  die  purchaser 
dirouflb  one  or  more  operators, 
partnersh^  or  other  disbuners  rather 
dian  to  each  producer  individually,  the 
information  contained  in  any 
certiflcatlons  permitted  by  ms  section 
shall  be  aggregated  in  a  certification  by 
the  operator,  partnOTship,  or  disburser  to 
die  person  from  w^om  payment  is 
received,  unless  such  operator, 
partnership,  or  disburser  has  undertaken 
die  widiholding  obligation  of  die 
purchaser  pursuant  to  f  |  lSO.4985-4  or 
ISOMOS-fi.  Eadi  oertificatton  shall  state 
die  percentage  of  die  oil  that  is  certified 

,  as  exempt  from  tax  or  subiect  to  a  lower 
rate  of  tax.  The  certification  may  certify 
oil  as  exenqit  from  tax  or  subject  to  a 
lower  rate  of  tax  only  to  the  extent  that 
die  operator,  partnership,  or  disburser 
has  received  certifications  from  the 
producers  (or  another  operator, 
partnership,  or  disburser).  Any  operator, 
partnership,  or  disburser  furnishing  a 
certification  shall  retain  in  its  records, 
for  so  long  as  material  in  the 
sdministration  of  any  internal  revenue 
law.  eadi  certification  that  was  used  as 
the  basis  for  the  certification  furnished 
by  the  operator,  partnership,  or 
disburser  under  this  section. 

(f)  Sub$Utution  oftqterator  or 
qwdified  di$lHU9er  for  purchaaer.  If, 
pursuant  to  t|  15O.40S5-4  or  150.4905-6, 
the  operator  of  a  property  or  a  qualified 
disburser  elects  to  be  responsible  for  the 
obligations  otherwise  imposed  upon  the 
purdiaser,  the  purchaser  shall  forward 
to  the  responsible  person,  at  die  time  of 
the  election,  any  exemption  certificate 
or  any  notice  of  revocation  previously 
received  by  the  purchaser.  The 
purchaser  shall  immediately  forward  to 
the  responsible  person  any  exemption 
certificate  or  any  notice  of  revocation 
received  after  die  election.  The  operator 
or  qualified  disburser  shall  treat  any 
exemption  certificate  or  any  notice  of 
revocation  forwarded  by  a  purchaser  as 
an  exemption  certificate  or  notice  of 
revocation  from  the  producer. 

Far.  4.  Section  150.4995-3  is  amended 
by  revising  so  much  of  paragraph  (a)(1) 
as  precedes  subdivision  (i).  by  revising 

paragraphs  (aM2),  (b),  (c),  (d).  (f)(2),  (g), 

and  (i)  (2)  and  (3).  Tlie  revised 

provisions  read  as  follows: 


l1SIL4MS-a 

(a)  D^oaitt  by  integrated  oil 
companies  other  than  independent 
/e/ineiv— (1)  In  general.  Every 
integrated  oil  company  (as  defined  in 
§  15a4806-l(g))  odier  dun  an 
indqiendmt  nfiner  (as  defined  in 


f  lS0.4g06-l(h))  diat  is  eidier  liable  as  a 
producer  6>r  the  tax  inqiosed  by  section 
4980  (unless  such  tax  is  required  by 
i  1504996-1  to  be  deducted  and 
withheld  by  the  purchaser)  or  is 
required  as  a  purdiaser  to  deduct  and 
widdiold  tax  pursuant  to  f  150.4096  1 
shall  make  dqwsits  with  respect  to 
semimonddy  periods  (as  denned  in 
paragraph  (aXSXl)  of  dds  section).  Hie 
amount  to  be  depositad  Cor  eadi 
semimonthly  penod  is  the  amount  of  tax 
imposed  Iw  section  4980  (computed  widi 
regard  to  die  net  income  limitation 
provided  in  section  4088(b).  if 
applicable)  on  the  removal  in  diat 
semimonddy  period  of  oU  that  is  not 
subject  to  widiholding  undsr  1 150.4996 
1  for  which  die  company  is  liable  as  a 
producer,  phis  the  amount  required  to  be 
withheld  by  die  company  as  a  purchaser 
punuant  to  i  160.4096-1  from  payments 
that  have  been  or  will  be  made  for  oU 
ramoved  from  die  pranises  during  that 
semimonddy  period.  However,  if  the 
amount  witfahiBld  by  die  company  as  a 
purchaser  from  any  payment  is  more  , 
than  the  amount  required  to  be 
withheld,  the  amount  to  be  deposited 
shall  be  die  amount  withhekL  llie 
deposits  shall  be  made  on  or  before  the 
depositary  date  (as  defined  in  paragraph 
(a)(3)(ii)  of  dds  section)  frir  die 
semimonddy  period  in  which  the  oU  is 
removed.  Thme  depositary  requirements 
wiU  be  considered  to  have  bem  met  for 
a  semimonthly  period  widi  respect  to 
estimated  deposits,  induding  deposits 
based  iqmn  die  producer's  estimate  of 
the  effect  of  the  net  income  limitation 
provided  in  section  4968(b)  only  if— 

(2)  ^>ecial  requirement  If  the 
aggregate  amount  of  deposit  liability  for 
a  taxable  period  (determined  widiont 
regard  to  subdivisions  (i)  throng  (iv)  of 
paragraph  (a)  (1)  of  dds  section)  exceeds 
the  total  amount  deposited  by  ^ 
company  pursuant  to  paragraph  (a)  (1) 
of  this  section  for  such  taxable  poiod. 
then  the  conqmny  shaU.  on  die  removal 
in  that  semimonddy  period  of  oil  diat  is 
not  subject  to  withholding  under 
§  1504905-1  for  which  the  oompaay  is 
liable  as  a  producer,  plus  the  amount 
required  to  be  withheld  by  the  company  ' 
as^  purchaser  pursuant  to  1 150.4996-1 
bom  payments  that  have  been  or  will  be 
made  for  oU  removed  from  the  premises 
during  that  semimonthly  period. 
However,  if  the  amount  witldield  by  the 
company  as  a  purchaser  from  any 
payment  is  more  than  the  amount 
required  to  be  withheld,  the  amount  to 
be  deposited  shall  be  the  amount 
withheld.  The  deposits  shall  be  made  on 
or  before  die  depositary  date  (as  defined 
in  paragraph  (a)  (3)  (ii)  of  dds  section) 


for  die  semimonthly  period  in  which  dw 
oU  is  removad.  Thne  dipodtaiy 
requirements  will  be  oonslderBd  to  have 
been  met  fiir  a  semimonthly  period  with 
raqwct  Od  estimated  deposits.  indndiiV 
depodto  bas^imon  die  produoar'a 
estimate  of  die*Mhct  of  tte  net  inoiMH 
limitetion  provided  in  sectian498e(b), 
onlyi^ 

(2)  Special  reguiremenL  ff  die 
agpegate  amount  of  deposit  liability  for 
a  taxable  period  (determined  wfdioat 
regard  to  subdivisions  (i)  dmN^  (iv)  of 
paragraph  (a)  (1)  of  dds  sectton)  exoeoda 
the  total  amount  depoeitad  by  the 
company  pursuant  to  paragraph  (a)  (1) 
of  this  section  for  such  taxable  period, 
dien  the  oooqiany  shall  on  or  before  die 
last  day  of  die  second  mondi  ftdlowing 
die  dose  of  die  taxable  period,  dqioett 
an  amount  equal  to  the  amoant  by 
wfakh  die  dapoait  liabiUty  exoaadi  dw 
total  deposito  made  pursuant  to 
paragraph  (a)  (1)  of  dds  sectton  for  die 
taxable  period. 

(b)  Independent  refinere  purdtaeiag 
oilpumiant  to  a  delayed  payment 
contract  Purchasen  diat  are 
independent  refiners  (as  defined  tai 
1 160.4996-1  (h))  shaU  make  depoaito  for 
each  calender  month  in  aooordanoe  with 
die  rules  of  paragraph  (c)  of  dds  sectton 
except  in  the  case  dToO  purdiasad 
under  a  contract  diesefor  under  which 
no  payment  is  requirwi  to  be  made  by 
the  purdiaser  before  the  40di  day  alter 
die  dose  of  the  month  in  which  die  oil  is 
purchased.  In  the  case  of  oU  purdiasad 
under  sudi  a  contract,  die  dcpoeito  shaU 
be  made  for  each  calendar  mon^  not 
later  than  die  last  day  Of  die  second 
month  wdiidi  begins  alter  die  month  in 
inddch  the  oU  was  removed.  Hie  amount 
to  be  deposited  fat  eadi  month  is  the 
amount  required  to  be  widdield 
pursuant  to  1 150.4096-1  from  paymente 
that  have  been  or  will  be  made  for  oil 
removed  during  that  mondL  However,  if 
the  amount  wimheld  by  the  purdiaaer 
from  any  payment  is  more  ttan  the 
amount  required  to  be  withheld,  die 
amount  to  be  depoeited  shall  be  the 
amount  widiheld. 

(c)  D^totita  by  othwpiuchaaKa. 
Except  as  provided  in  parsgraph  (a)  or 
(b)  of  dds  section,  purchasen  shdl 
make  deposito  for  eadi  ^^if^ir  month 
not  later  dian  45  days  alter  die  doae  of 
diat  month.  The  amoant  to  be  dqwdted 
for  each  mondi  is  dw  amount  required  to 
be  widdwU  pursuant  to  1 150.4096  1 
from  paymente  diat  have  been  or  wiU  be 
made  for  od  removed  from  the  i 
during  that  mondL  Howwar.  if  the 
amount  tvidihdd  by  the  purchaaer  Ikpa 
any  payment  is  more  duin  the  amount 
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raquind  to  be  will  idd.  the  amount  to 
be  deposited  ihall  pe  die  amoiuit 
withheld. 

(d)  Special  rdeaVor  electing  aperaton 
and  giMoJiped  dieln  nMfv— (1)  Blecton 
who  are  ahoprodt  Ten.  Any  operator  or 
qualified  dislnmer  mdio  makei  die 
electioii  provided  I  K  If  180Lt096  i  or 
ISOMSS-SandnriM  ia  die  producer  of 
oil  tublect  to  the  el  iction  ahall  dqioeit 
with  respect  to  the'  oil  by  treating  the 
oil  as  not  subject  ti  withholding. 
However,  if  sectioc  4086  (a)  (7)  (A)  (ii) 
applies  to  amounts  withhidd  by  die 
operator  electing  ui  tder  1 150.40B6  4. 
that  section  shall  a  lo  apply  to  amounts 
deposited  by  the  a|  srator  under  die 
preceding  sentence 

[2]  Special  ruJee ,  or  qualified      ^ 
diaburaers.  The  nili  s  irf  this 
subparagraph  appi   to  every  qualified 
disburaer  making  t  e  election  provided 
by  S  150.4896-5  reg  ircfless  of  whedwr 
that  qualified  disbu  rser  is  an  operator 
entitled  to  make  (a  who  has  previously 
made)  the  election  irovidedlqr 
S  150.4995^.  Excel '  ■•  provided  in  die 
following  sentence,  a  qualified  disburser 
shall  deposit  bodi  t  te  amount  required 
to  be  df^wsited  es  1  purdiaser  and  ^ 
liability  of  the  quel  led  disburaer  as  a 
producer  (if  any)  in  accordance  wiA  the 
rules  of  paragraph  ■)  of  this  section  if 
the  qualified  disbm  ler  is  an  integrated 
oil  company  (odier  ban  an  independent 
refiner)  and  in  acco  tiance  with  the  rules 
of  paragraphs  (c)  ai  d  (f)  of  this  section 
in  any  other  case.  I  owever.  if,  on 
December  31, 19001  m  integrated  oil 
company  (other  dia  i  an  independent 
refiner)  was  a  disbi  rser  (as  d^ned  in 
9  isa498e-l(j))  wit  respect  to  a      .i 
property,  any  qualij  ied  disburser     ' 
subsequendy  undei  aking  any  portion  of 
the  distribution  res  onsibilityof  the 
integrated  oil  comp  my  shall  deposit  all 


amounts  attributab 


accordance  with  thf  rules  of  para^aph 
(a)ofthissecti(m. 


(f)  DepositM  by  pi  iduoera  of  tax  due 


on  oil  not  subject  tc 


[2]  Special  requii  tmaiL  If  the  total 


liability  for  the  tax 


nqweed  by  section 


paragraph  for  such 


not  also  depotitiag 


for  any  taxable  per  xL  a  purchaser  is 


not  also  deposidng 


to  dmt  pwyerty  in 


withholding. 


4986  for  a  taxable  f  niod  exceeds  the 
total  amount  depos  ted  by  the  imxlucer 
ptinuant  to  subpan  graph  (1)  of  this 


axable  period,  then 


the  producer  shaU  <  Bposit  Ae  difference 
not  later  than  the  la  it  day  of  the  second 
month  following  tb  close  of  the  taxable 
period. 

(g)  2)pecf o/  ndeehtplicable  to 
overdepoeita—{\)  f  uchaaers  who  are 


ax  at  a  produce.  U, 


ax  as  a  producer. 


the  excess  (if  aiqr](   die  purdnaei^s 


deposits  fo^  a  senrfmondily  period 
(calendar  month  in  the  case  of 
pufdiasen  depositing  under  peragr^A 
(b)  or  (c)  of  this  section)  widi  respect  to 
the  removal  of  oil  in  that  semimonthly 
period  (or  month)  over  die  amonnt 
required  to  be  dqiositsd  shall  be 
applied  in  ocder  ^  time  to  each  of  the 
purchaser's  succeeding  semimondily 
periods  (ormonths)  in  the  same  taxable 
period,  to  the  extent  diat  the  amount  by 
wUdi  die  porchaser's  deposit  UaUUty 
for  that  period  (or  mondi)  exceeds  die 
deposit  for  sndi  subsequent  period  (or 
month),  until  such  excess  is  exhausted. 

(2)  7>8a<aieo/  ofd^toeite  by  a 
producer  in  exoeee  of  lid>Hity—{i)  In 
geaeral  The  rales  of  this  subparagraph 
apply  to  producen  required  to  dqiosit 
tax  under  paragraph  (a)  or  (f)  of  ^ 
section,  including  proiduoen  wdio  era 
also  depositing  es  a  purchaser.  The 
excess  (if  any)  of  a  producer's  deposits 
for  a  semimondily  period  (calendar 
mondi  in  the  case  of  producen 
depositing  under  paragraph  (f)  of  this 
seqdon)  widi  respect  to  ^  tax  tmpn— H 
by  section  4986  on  die  removal  in  that 
semimonthly  period  (or  month)  of  oil 
that  is  not  nbject  to  withholding  under 
i  150.4996-1  plus  the  amount  deposited 
as  a  purchaser  for  oil  removed  during 
diet  period  (or  month)  over  the  sum  of 
the  tax  imposed  by  section  4986 
(computed  with  regard  to  the  net  income 
limitation)  on  the  removal  of  dl  that  is 
not  subject  to  withhcdding  plus  the 
amount  required  to  be  dqiosited  as  a 
purchaser  shall  be  applied  in  order  of 
time  to  each  of  die  producer's 
succeeding  semimonthly  periods  (or 
months),  to  the  extent  d^t  die  amount 
by  which  the  total  deposit  liability  (as  a 
producer  and  purchaser)  for  that  period 
(or  month)  exceeds  the  deposit  for  such 
subsequent  period  (or  month),  until  such 
excess  is  exhausted.  The  preceding 
sentence  shall  not  apply  to  any  amount 
for  which  the  producer  files  a  claim  for 
credit  or  refund  punuant  to  S 150M02- 
1.  Furthermore,  no  amount  shall  be 
applied  to  a  deposit  for  a  subsequent 
semimonthly  period  (or  month)  that 
occurs  in  a  taxable  period  beginning  in  a 
different  taxable  year  (for  Federal 
income  tax  purposes). 

(ii)  Examples.  The  rules  of  this 
paragraph  and  their  relaticmship  to  the 
rules  of  f  150.640Z-1  may  be  illustrated 
by  the  foUowing  examples: 

AEoavile /l/ A,  wiMMe  taxable  year  (for 
Federal  income  tax  pupoMs)  ends 
SeplemlMr  aa  is  tlie  prodacer  of  oil  from 
property  X  For  eadi  taxable  poiod  (calendar 
qnafteriwiddn  his  taxable  year  endfa«     . 
September  am  1981,  A's  windfidl  profit  tax 
UabiUty,  deteiminad  widK»t  taking  die  net 
inoone  UmiUtioo  into  account,  is  OtOOa  The 
r  of  A's  ofl  is  not  reqidred  to 


withhold  say  windisll  prollt  tex.  end  lor  dM 
lest  taxable  peitod  of  ton  A  has  dsposlted 
tuna  At  the  beoiBafa«  of  the  Bfst  taxable 
psriod  of  1081.  A  detacsrinss  thet  the  ast 
fawoaM  UarilatieB  wiD  ladMje  the  wiadidl 
Bfolit  tex  with  lespeet  to  the  ofl  fsewved 
from  pnparty  X  daring  the  tsxaUe  yeer 
endlHg  Septesner  A 1001.  by  eppcndBately 
10  psrasoL  Tteeiaes,  A  ooodedss  thet  fte 
tax  paid  for  ihe  pnnsdl'^  tsifshls  period 
(calender  qaerter)  exceeds  Us  HabiUty  tor 
tax  far  that  period,  sithoili  the  exact 

until  the  texable  year  sods.  Undsr  I  lSOia«B- 
1 A  amy  not  daim  a  refaad  far  the  esMiunt  of 
I  unto  die  taxabk  yeer  ends 
r  SOt  IOOOl  However,  peraoraphs 
(a)  and  (Q  of  1 180b«06-<  do  not  reqoiie 
d^oeit  of  sMfe  Asa  the  tex  inpossd  by 

,  A  Buy  estimete  the 
t  ef  As  net  iaooaw  Umitatlan  in 
detendning  the  emomt  of  windfall  pront  tex 
to  be  dapoeitsd  far  eech  taxaUe  period. 
FtarOenHra,  dw  aoMMOt  by  which  the  tax 
d^oaited  by  A  far  e  prsosdiiv  dqiosU  period 
exceeds  dw  actual  Uabiliiy  far  that  period  ie 
treated  as  deposited  far  dw  next  period. 
Accordingly,  A  deposits  e  total  of  8000  far  the 


first  taxable  period  of  1001  and  0000  far  ( 
of  the  next  two  taxable  periods.  Thus,  at  dw 
end  of  aw  faur  taxable  peiiodi  ending  within 
A's  taxable  year,  A  has  made  die  following 


October^)eceaiberl0ja,8UB0 
Isiwsiy  March  1001, 8000 
ApriHuM  loot  8000 
laly-SeptentMr  1001. 8B0O 

After  September  aOk  1001.  A  oomputet  his 
net  income  limitation  for  property  X  and 
detendnes  diet  his  actaal  tax  UdiUity  was 
8B80  for  each  taxable  period.  A  has  satisfied 
dw  deposit  requirements  and  is  entitled  to 
file  a  daim  for  credit  or  rebnd  of  tan. 

Rxaaiide  (2).  Kumae  the  same  facts  as  in 
example  (1).  except  that  A  overestimates  tlie 
effact  of  tiie  net  income  ttmitatian  and 
deposits  a  total  ofpODOfor  tte  first  taxable 
period  of  1081  and  8000  for  eech  of  tlw  next 
two  taxalile  periods.  After  September  30, 
1001,  A's  deposits  are  as  follows: 

Octabe^4)ecember  lOOa  81,000 
lannary-Uardi  1901, 8000 
April-)nne  1001. 8000 
luly^-September  1001. 8000 

81S0  of  die  deposits  for  October. 
NovemlMr,  and  December  1000  is  treated  as 
carried  over  to  and  deposited  in  die  next 
taxalile  period,  bringing  die  total  dq>oslt 
required  for  Jan-lilar  1001  to  8700  (tte 
amount  eqnel  to  die  8080  ectnal  liability  lees 
8180  carried  from  dw  preceding  period). 
However,  dne  to  die  overestlmatiop  of  die 
effect  of  dw  net  inoaaw  UmiUtioo,  A  has  not 
depoeited  dw  total  liabOity  for  dwt  polod  or 
dw  next  two  taxable  periods.  Therdcre,  A  is 
liable  for  tan  in  undepoeited  tax  (dw  amount 
equal  to  8M00  total  Uabflity  less  88,200  total 
deposits)  pins  interest  end  penalties  (nnlees 
A's  error  was  due  to  reasonable  cease). 

(til)  Reporting  lequirementa.  For  die 
reqnirament  that  thiB  producer  file 
quarteriy  and  ammal  stetements  if 
windfall  profit  tax  deposits  have  been 
baaed  on  an  ^ipUcation  dF  the  net 


(a)Gsnerai 
«06(a)(7)(B). 
dmtdiesabst 
thepurchasa 
ndministratia 
morepractici 
isodierwisei 
make  deposit 
produced  nn 
Cooseqoentlj 
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income  Umitation  provided  in  eection 
4BaB(b),  tee  i  1S0.4B97-1 

[i)D^Kmitaryft»nttM.  *  *  * 

(2)  Tax  tkpoutfmms.  Each 
MBittenoc  oiF  anouttts  raquirad  to  be 
depodtad  by  tfds  McUoo  shall  be 
accompanied  by  an  FTD  (Federal  Tax 
Depoait.  Bxdae  Taxes)  fann  (Form  804). 
Soch  fonn  shall  be  prqiared  in 
aooofdaaoe  witfi  die  instnictions 
applicable  diereto.  Hie  remittance, 
tosedier  wiUi  FID  Fonn  604,  shall  be 
fomaided  to  a  faiandal  institution 
audiorind  as  a  depodtaiy  tor  Federal 
taxes  in  aococdanoe  with  31 CFR  214  or. 
at  die  electioa  of  the  person  remitting 
die  tax.  to  a  Federal  Reserve  bank  For 
procedures  governing  the  deposit  of 
Federal  taxes  at  a  Federal  Reserve  bank 
see  31  CFR  214.7.  Hie  timeliness  of  ihe 
deposit  is  detennined  by  die  date 
stanqied  on  die  Federal  Tax  Dqxisit 
fioim  by  the  Federal  Reserve  bank  or  the 
authottied  financial  institution  or,  if 
section  7S02(e)  applies,  by  the  date  the 
deposit  is  treated  as  reoeived  under 
section  7S02(e).  Each  person  making 
deposits  pursuant  to  mis  section  shall 
report  on  the  return  for  the  period  tvidi 
reqiect  to  whidi  ndi  deposits  are  made 
infofmation  regarding  such  deposits  in 
accordance  widi  the  instructions 
applicable  to  such  return. 

(3)  Pmcunmeat  of pre»cribed  forma. 
Copies  of  the  applicable  deposit  forms 
will  so  far  as  possible  be  furnished  to 
purdiasers  and  producers.  Such  a 
person  will  not  be  excused  from  making 
a  deposit,  however,  by  die  fact  that  no 
fonn  has  been  furnished  to  iL  A  person 
not  siqiplied  with  the  proper  form  should 
make  application  dierefor  in  ample  time 
to  make  the  required  deposits  widiin  the 
time  prescribed.  A  poson  may  secure 
the  fonns  or  additional  forms  by 
applying  dierefor  and  supplying  its 
name,  identification  nundier,  address, 
and  dbe  taxable  poind  to  wHiichthe 
deposits  will  relate.  Copies  of  FTD  Form 
504  may  be  secured  by  application  to  a 
director  of  an  Internal  Revenue  Service 
Center. 

Pac  S.  Paragraph  (a)  of  i  isa4e85^  is 
amended  to  read  as  follows: 


II 


(a)  Genera/  rule.  Pursuant  to  section 
40e6(a)(7XB).  it  has  been  determined 
that  the  sobstitution  of  die  operator  for 
the  purchaser  will  make  the 
adndnisttatian  of  die  windfall  profit  tax 
more  practicable  only  when  die  operator 
is  odierwlse  required  by  f  150.4805-4  to 
make  deposits  as  a  purdiaser  of  oU 
produced  from  a  difforent  oil  reservoir. 
Conseqaent^.  a  purported  election 
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pursuant  to  sectfon  4ett(aX7)  is  invalid 
except  in  that  drcumstanoe.  in  te 
allowed  case,  the  operator  of  the'  - 
property  and  a  purdiaser  of  crude  od 
produced  bom  that  property  may  make 
a  Joint  elactfon  under  dds  sactfon  widi 
rsspsct  to  oU  produced  from  theentfre 
prcqwrty  or  any  portkm  dienol  While 
die  election  is  in  effect  and  to  die  extent 
of  die  oU  saUect  to  die  dectkin.  die 
operator  shall  be  treatad  as  die 
purdiaser  for  purpoees  of  diaptar  45  (or 
related  provisions  of  subtitle  F  of  die 
Code)  and  this  part  and.  accocdiiigly.  is 
subject  to  all  of  the  requirements 
imposed  diereby  upon  the  purdiaser 
(except  to  die  extent  that  a  quaUflad 
disborsar^s  electkm  ondar  i  15014006-5 
relieves  the  operator  of  Ihoae 
requirements).  The  parcheser  shall  not 
be  held  reqMMisible  for  fyiing  to  meet 
diose  requirements.  The  operator  shall 
pronqidy  notify  aU  producers  of  oil  from 
diet  property  (or  portion)  diet  a  {oint 
election  has  been  made  and  diat  all 
information  otherwise  required  to  be 
sent  to  the  purdiaser  should  be  sent  to 
the  operator.  If  the  operator  makes 
payment  for  dl  proihioed  from  the 
property  to  a  partnership  radier  ttan 
dkecdy  to  the  producers,  die  notice 
shall  be  sent  to  die  partnersh^.  The 
operator  and  the  purdiaser  must  agree 
to  transfer  to  die  operator  reqionraflity 
for  meeting  all  die  requirements 
otherwise  imposed  upon  die  purdiaser 
in  order  for  the  agreement  to  constitute 
an  effective  election. 
•       •       •       •       • 

Par.  t.  A  new  { lsa4ge5-5  is  added 
immediately  after  i  150.4805-4.  Section 
f  lsatt05-5  reads  as  follows: 


(a)  In  general  Any  "qualified 
disburser^',  as  defined  in  paragraph  (b) 
of  diis  section,  may  make  an  dection 
under  this  section  to  act  as  the 
withholding  agent  with  reqiect  to  the  oU 
the  sales  proceeds  of  which  are 
distributed  by  diet  qualified  disburser 
and  to  treat  as  not  subject  to 
withholding  amounts  recrived  for  its 
own  production.  While  die  election  is  in 
effect,  and  to  the  extent  of  the  oil 
subject  to  die  election,  the  qualified 
disburser  shall  be  treated  as  die 
purchaser  for  porpoees  of  diapter  45 
(and  related  provisioos  of  subtideF  of  ■ 
die  Code)  and  diis  part  (odier  dian  diis 
section),  and.  accordingfy.  is  subject  to 
all  of  the  requirements  inqiosed  thereby 
iqion  die  purdiaser.  The  qualified 
disburser  shall  prompdy  notify  die 
operator  of  the  property  and  every 
payee  of  eny  poirtian  of  its 
disbursements  diet  the  decticn  has 
been  made  and  diet  aD  infannatlon 


otherwise  required  to  be  eent  to  the 
purchaser  should  be  sent  to  die  quaUflad 
disburser. 

jfb)  QualifM  dubunv  defined.  The 
term  "qualiiBed  disburser"  means 
either— 

(1)  A  disburser  (as  defined  in 
il5tt4B86  1 0))  who  distrfbutes  20 
perolnt  or  mon  of  the  entire  proooeda 
from  die  sale  of  ott  from  a  property  (or  a 
portion  of  a  property  if  that  poctioa 
obastftntad  a  separate  property  prior  to 
a  unitintion  or  aggregation),  exdashw 
of  that  person's  own  share  of  the 
proceeds  (if  any),  or 

(2)  A  {sderally  registerad  partDerriiip 
as  defined  in  section  6601(o)(4). 

(c)  hMtodofmaking  eb^km 
tKminaUoa  ofehcUon.  (1)  The  electlOB 
shall  be  made  by  furnishing  to  die    y 
purchaser  a  signed  and  datad  dnnimsBt 
diat  states  fMts  diat  would  establiah 
that  the  person  making  die  dectifoa  is  a 
-qualified  disburser^  and  oukes  dear 
diat  die  person  has  assuna 
reqionsiMlity  for  meeting  an  die 
requirements  othenvise  impneed  upon 
die  purdiaser  by  diaptar  49  (or  relatad 
provisions  of  subtitle  F)  of  dw  Code  or 
by  diis  part  (odier  than  dria  aacttoiq 
widi  reqiect  to  die  ott  die  sales  ptooeeds 
of  whidi  are  distributed  by  die  qualified 
disburser  and  for  treating  as  not  subject 
to  withholding  amounts  rsceived  for  Us 
own  production.  Tlw  dedioa  document 
shall  set  fordi  die  dectof^s  idantffyiim 
number  (em|doyer  identification  nuabsr 
or,  if  none,  social  security  account 
number)  and  the  property  subject  to  the 
deetion.  induding  the  leese  name, 
location,  and  identilytng  number,  if  any. 
Form  0458  Is  provided  for  dds  poiposa. 
If  die  dection  is  made  widi  respect  to 
more  dian  one  property,  a  separate 
document  shall  be  fiindshed  Cor  each 
property.  Generally,  the  electioa  shall 
iMoome  effective  on  the  date  the 
election  document  is  furnished  to  the 
purdiaser  (or  a  later  effective  date 
specified  in  die,election  document). 
However,  die  election  mav  be  made 
reboactivefy  eflfoctive  wim  reqiect  to  all 
(ril  removed  after  December  31. 18801  if 
die  purdiaser  and  qualified  disbnasr  eo 
agree  in  writing,  and  if  the  election  Is 
made  no  later  man  Mardi  1. 1081.  Tlw 
election  shall  remain  in  effect  untfl  80 
days  after  die  qualified  disburser 
furnishes  the  purdiaser  a  signed  end 
dated  document  that  dedarss  diet  the 
election  is  termineted  (or  a  latar  dale 
specified  in  the  termination  document) 
unless  the  porchaser  agrees  in  writing  to 
en  earlier  ttwifauMnw  data.  The 
qualified  disburser  shall  praaaptfy  notify 
die  operator  and  an  afbdad  produoan 
of  tte  termination  and  die  resulting 
chei^es  in  reqionslbditfes  and  ahaU. 
widiin  10  days  of  fnrnishiiv  dM 

"-!'f  ;■ 
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for  so  long  u  they 
^  admii^ttratioi] 


H 
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to  the  potdiaaar. 
Inteniu  Rsranw . 


tannliMtkMi  docn  mt 
fiorwud  a  oofijr  to  the  hi 
Sarvbe  Center.  Ai  still,  Texas. 
Bodi  the  pordiase  and  qualified 
disburaer  shaO  ret  lin  in  dieir  records. 


may  be  mateilal  in 
of  am  internal 
revenoe  bw.  a  oo|  y  of  the  election 
document  and  an|  subsequent 
tennination  docmi  snt  If  a  qualified  • 
disburser  making  1  le  dectioo  provided 
by  this  section  rec  livas  payment  of  the 
sales  prooseds  of  I  leoUfiroman 
intennediate  disbi  rser  radier  dian 
directly  from  the  |  ncfaaser,  any 
document  requirec  by  this  section  to  be 
furnished  to  the  pi  roaser  shall  be 
furnished  to  such  <  ther  disburser.  Any 
person  receiving  s  di  a  dociiinent  shall 
fumteh  a  copy  to  t  le  person  from  whom 
that  person  reoeiv  spaymenL 

(2)  Any  qualifiei  disburser  who, 
acting  in  good  fait  ,  undertook  die 
responsibiliUes  of  he  purchaser  with 
respect  to  disburai  ments  made  after 
February  29, 1980,  md  befion  January 
19, 19B1  for  oU  rem  ivad  from  a  ptopeity 
(orportiapofapn  ^arty)  and  who.  on  or 
before  February  U   1981.  makes  the 
election  provided   y  diis  section  with 
respect  to  oil  remo  red  from  that 
pnqierty  (or  portio  i)  may  treat  the 
election  as  being  r  twittlwely  eBsctive 
by  so  stating  in  tin  eiectJon  document 
However,  the  preo  ding  sentence  shall 
not  have  the  efiisct  of  retroacdvdy 
relieving  the  actua  purchaser  of  any 
liability  for  Csihire  to  meet  die 
requbements  iaqio  ledupon  the 
purchaser  by  diap  ar  45  (or  related 
provirions  of  subti  le  F  of  die  Code)  or 
diisparL 

(d)  Obligation  of  purchoMertofanuah 
copy  (rf  election  dc  Tument  to  the 
Internal  Rereaue  I  arrioe.  Widiin  10 
days  of  receipt  of  in  election  document 
under  this  section,  he  purchaser  shell 
forward  a  oyy  to  <  le  htemal  Revenue 
Service  Center,  An  itin.  Texas.      • ) 

(e)  StatuM  ofelec  ing  qualified    ' 
diabuner  who  is  a  to  a  producer.  An 
electing  qualified  c  isburser  who  is  also 
a  producer  of  oil  fr  im  the  property 
subject  to  die  eled  on  shall  comply  with 
oD  the  requiremenl  i  of  this  part  that  are 
imposed  upon  a  pr  iduoer  whose  oil  is 
not  subject  to  with  olding  (see,  e^ 

I  isa4005-a  (a)  an    (f)  relating  to  die 
deposit  schedules  or  producers  not 
subject  to  withhok  ng:  see  also, 
1 150.4005-a(d)  reli  tii«  to  special 
depoeit  rules  for  a  rtain  iterators  and 
electing  Qualified  c  Isbursers). 

[()  Authority  of  c  ittrict  director  to 
revoke  election,  re  'uire  bond  eta  U  the 
district  directw  fa  die  district  in  n^di 
the  principal  place  of  business  of  the 


qualified  disburse! 


diet  the  election  ui  der  this  section  of 


is  kicated  determines 


any  qualified  dirimrser  is  not  in  die  best 
faitersst  of  die  Govemmsnt  in  the 
effsctive  cdlection  and  administratfam 
of  die  windfall  profit  tax,  die  district 
director  may  revoke  the  daction  or  may 
permit  die  election  to  continue  upon 
compliance  widi  reasonable  conditions, 
such  as  die  poetliig  of  a  bond.  In  die 
caae  of  a  revocatioii.  die  district  directar 
shaU  prompthr  notify  the  purchaser  or 
other  afiectad  disborsers  of  die  diange 
in  responsibilities. 

(flj  Acaayifee.  The  provisioiis  of  this 
sectton  may  be  illustrated  by  the 
following  exaiiq>les: 


Bxaiapl»(lJ.Ppanhmte»  etude  dl  bom  » 
lease  opatalsd  by  O.  P  pays  100  psfosnt  of 
the  mIm  pracesds  to  O  wiio  rtteias  SO 
pstcnt  (the  saKMnit  attrilMtable  to  O"*  I 

^^  ^k^^k^L&^AA^^Kl *  Jl^,a^!^^a^^^  aL^  • 

SO  parosBt  to  aO  die  otiisr  prodeosrs  ia 

ptodactlon.  Siiics  O  is  ■  qosHfisd  disbiiitssi, 
O  SMy  elect  ondsr  this  secttOB  to  oadartaks 
«0  the  wiadfdl  praBt  tox  nMMMMiliditfss 
othanrfse  Impnnri  spon  P.  BO  does  elect  O 
ftwdshes  P  d»  ilsction  dot— snt  end  P 
wiuuwios  DO  wiiMiwii  pwim  MX  irom 
pajmMBls  to  O.  P  nn«t  sulMBit  a  copy  of  tts 
ebcKan  docnnMOt  to  dM  liitanial  Revaoae 
Servios. 
Ataeyiife />/.  AsoeaM  dw  saoM  Cm^s  as  in 
I  (1)  except  that  one  of  the  pndecsts 
I  hem  O  is  a  CMlmlly 
.  The  peftnsf  ship  and  O 
eie  liolh  qeelined  diHMBsefs  Mitined  to  SMke 
die  election  provided  by  this  ■ecttoB.V  dw  . 
">  end  O  both  mriM  the  ilertJogO 
toot  witkhoid  tax  bom  peysMots  to  llw 
niAacopyoftte 
p's  electkm  docanent  to  P I 
Witt  as  elsdiaB  docamnt  ff  Oe  1 
idwilsctfaabatOdoeenotOi 
I  ■  copy  of  dw  partBonUp's  I 
at  to  P.  P  dKNdd  widdwid  tax  IhMa 
payoMott  UMde  to  O  cxoqit  br  dw  pottton  of 
dw  paymant  diet  is  attribatable  to  dw 
partDwriiip's  diare  of  pradnetlon.  P  mast 
■olnit  to  die  internal  Revenue  Service  ■ 
copy  of  any  eieciion  docanent  leceived  by  P. 
~  r  ^JJL  Asauaw  tiw  seaw  iscts  as  in 
r  (1).  AasuBW  finther  dwt  O  pays  A.  a 
r,  to  percent  of  llw  entirt  sales 
,  and  diet  A  retains  SO  percent  of  the 
ZOpeioant  peymsnt  bom  O  and  dlstiilmtes 
tlw  iwmalnhig  SO  petoent  to  producsf  E  A  is 
not  a  qnalified  disboraer  l>ecanse  A 
distrilwtas  only  10  percent  of  die  entire 
praceedsofsale. 

Bxampk  (4).  hamacm  dw  same  iKta  as  in 
exsBiple  (1)  except  diat  P  dirsctly  pays 
pndncer  C  wIm  lias  a  20  percent  Am  of 
production  and  tliat  dw  remaining  SO  percent 
is  paid  to  O  wlw  retains  dw  SO  percent  dwn 
attributable  to  Ot»  sImr  of  prodactioa  and 
distrfl»te«  tlie  remaining  30  percent  to  dw 
otiwr  produoera.  O  is  a  qualified  disboTMr 
wIm  may  make  the  election  provided  liy  this 
•ectioo  widi  reqiect  to  dw  sales  proceeds 
received  l>y  O.  C.  wlio  retains  the  entire 
proceeds  received  fron  P.  is  not  a  qnalified 
disburser.  Thus,  P  must  witiihokl  upon  the 
payment  to  C  in  accordance  with  the  rales  of 
i  1504006-1. 


m. 


idwsaassfselseeki 
.(l)exosptthetai 
loftei 

itoasi 

itoprodaosrAi 
r  dwt  A  Bslaias  »  psnntaflhelO 
t  O  end  distfibutas  the 
ltootherpndaoefs.O 
endAeiel 
O  dietribntes  80  psnsat  of  dw « 

pnNiMiV  flDQ  A  OHDHmM  4D  pWIXni-  n  DOB 
■Oa  ABHBV  no  MHDOB  piWIOHl  D^  m 

,  O  doee  not  withheld  lex  frem  dw 

itoAi 
to  (ys  own  endaclfea  aa  e  I 
odisnalsabfscttot 

9m.  7.  ftfctlon  IBB  1088  1  la  amaodad 
by  wvirfag  paiagiaplw  (a),  (c).  (d).  and 
(g).  by  iwlaing  ao  ■hbi  of  pnnynph  pi) 

'(i).by 
-      _    _  1  (Dm paragraph 
(k).  and  by  adding  now  paragrapha  (I) 

and(l).^         

pravWons  raad  ••  foOowK 


of  thia  part  and  chapter 


Fori 
45  oft 

(a)  AmolhiBer.  Hm  term  '^irchaaer^ 
taicbdaa  only  the  fltat  peraoo  (aa  defined 
faiaadhm  7701(a)(1))] 


oflha 


(c)  Operator.  The  I 
meano  the  petao 
reqwoaibaity  far  thai 
oparatioB  of  cnida  oil  L 
dia  pcopacty  dian  any  oinar  panon.  In 
dw  caaa  of  a  boafaiaaa  antfly.  die 
operator  ia  die  anlity  and  not  Ha 
enipioyna  or  owner,  tl 
aection  4888(aX2)(B).  anodiar  peraoo 
may  be  daaignatad  aa  dw  operator,  for 
pwpoaaa  of  diapler  45  of  te  Code,  by 
peraona  holding  80  percent  ormore  of 
the  total  aharea  of  prodndloo 
attribatable  to  operathiig  ndneral 
intereata  in  dw  property.  Such  a 
deaipution  must  be  made  tai  writfaig  and 
aipwd  by  all  penone  partidpating  hi  the 
deeigiwtion.  A  copy  w  dw  designatton 
docmnent  shaU  be  fumialwd  to  dw 
district  director  for  dw  distiict  in  udiidi 
dw  principal  place  of  buaiiwee  of  dw 
dea^jnated  operator  Is  located  widdn  30 
days  of  its  effiBcdve  date. 

(d)  Ranovedfivm  titepreautee: 
deemed  ronoved  (1)  Ou  ie  removed 
from  dw  pnmieeB  adwn  dw  oil  la 
physicaUy  trensportad  off  the  premises. 
The  term '^remiises*' has  dw  same 
meaning  aa  it  has  for  purposes  of 
determining  groes  income  from  dw 
property  under  section  813.  See  f  1JI13- 
3(e).  However,  oil  shall  not  be 
considered  removed  from  the  premises 
vidwn.  prior  to  sale,  it  ia  transported  a 
abort  distance  from  the  premiees  to  a 
storage  fodlity  udwre  the  oil  is  to  be 
hekl  until  sale.  In  dwt  case,  dw  oil  ahaO 
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be  oooslderad  to  be  removed  from  the 
pramiiet  when  it  is  removed  from  the 
itonge  fedlity.  Bxoqit  as  odierwise 
provided  fai  diie  para^airii.  if  oil  is  uied 
on  die  premises  or  if  the  manufactuM  or 
oonverrion  of  Grade  oil  into  refined 
pradnds  begins  on  the  premises,  die  oil 
diaU  be  trsotsd  as  removed  on  die  dey  ' 
die  use,  menufacture  or  conversion 
bagins.  Howrever.  oU  ttiat  is  prodnced 
end  than  reiniected  taito  die  reeenroir  or 
used  on  the  premises  to  power  a 
production  prooees  or  producdon 
equipment  is  not  removed  from  die 
presBises  so  long  as  the  oil  is  at  no  time 
ttennocted  from  die  premises  from 
which  it  was  produced. 

(2)  Od  used  to  power  a  production 
prooees  or  production  equipment  will 
not  be  oonddered  removed  from  die 
premises  if  it  is  trenqiorted  from  one 
tract  or  parcel  of  lend  to  a  contiguous 
tract  or  parcel  of  land,  provided  diet  100 
percent  of  dw  onenting  minerel 
faitarests  (as  defined  in  1 1.614-2  (b))  In 
bodi  tracts  or  parcels  of  land  is  held  by 
die  same  persons.  For  poiposes  of  dhe 
prscedlM  sentence,  in  the  case  of  oil 
produced  from  a  property  from  which 
more  dian  one  tier  of  oU  (as  defined  In 
eection  4m)  is  produced,  die  oil  used  to 
power  a  production  process  or 
production  equ^iment  shall  be  deemed 
of  die  higher  or  hIghMt  tter  deripiatton 
to  the  extent  of  productloo  In  such  tier 
and  thereafter  of  the  next  lower  tier.  The 
rules  of  dils  paragnph  apply  only  for 
pupoees  of  the  tax  InqKMcd  l^  section 


(g)  bitegmtad  oil  coofpany.  Except  as 
provided  in  pamgr^ih  te)(4)  of  this 
sectlao,  the  tem  Integnted  oil 
company"  means  a  taiqiayer  Out  is  a 
'Vetaller"  or  "Yefiner"  or  a  taxpayer  who 
has  made  the  election  provided  in 
paragraph  (gK3)  of  dils  section. 

(1)  Retailer.  The  tem  'Yetailer"  means 
aiqr  taxpayer  described  in  section 
613A(d)(2).  applying  that  section  on  a 
querterty  be^  Le.,  one  who  directfy.  or 
dirongh  e  related  person,  sells  (dl  or 
natural  gas  (exdudfaig  bulk  sales  to 
commercial  or  IndusMal  users)  or  any 
product  derived  from  oU  or  natural 


-  (i)  Through  any  retail  outlet  operated 
by  the  taxpayer  or  a  related  person,  or 

(ii)ToanypenaD— 

(A)  Obligatad  under  en  egreement  or 
contract  widi  the  taxpayer  or  related 
person  to  use  a  trademuk.  trade  name, 
or  service  maifc  or  name  owned  by  sudi 
taxpayer  or  rriated  person,  in  mariceting 
or  distributing  oU  or  natural  gas  or  any 
product  derived  from  oil  or  natural  gas. 
or 


(B)  Qven  audiority.  pursuant  to  an 
agreement  or  contract  with  die  pereon  or 
rdated  person,  to  occupy  any  retail 
oudet  owned,  laesed,  or  fai  any  way 
controlled  by  die  taiqiayer  or  rriated 


However,  notwithstanding  die  preoedliv 
sentence,  this  subperagranh  shall  not 
apply  In  any  caee  udiere  tte  combined 
^roee  reoe4>ts  from  the  sale  of  such  od. 
natural  gas.  or  any  product  derived 
dierefrom.  for  die  taxable  petted  of  all 
retail  oudets  taken  taito  ecoount  far 
purpoees  of  dds  subperagraph  do  not 
exceed  $lJ5ai00a  For  purposes  of  dds 
subperegreph.  salee  of  od.  natural  gas. 
or  any  pmhict  derived  from  oO  or 
natural  gas  shall  not  tw^hpift  salee  ««»»«*« 
of  such  items  outside  die  United  Statea. 
if  no  domestic  production  of  the  person 
or  s  related  person  Is  exported  durtaig 
die  taxable  ported  of  fanmedlately 
preoedlM  texeble  period. 

(2)  ilflpDsr.  Ihe  term  *YeAner"  mesne 
eny  taxpayer  descrflied  te  section 
61SA(dX4).  applyfaig  diat  section  on  a 
quarterly  basis.  Le..  one  who  is  engaged 
in  the  reflnhig  of  crude  ofl  or  is  related 
to  a  person  so  engaged,  provided  that  on 
any  day  during  die  taxable  period  the 
refinery  runs  dT  the  person  and  any 
related  person  exceed  fiOAX)  barrds. 

(3)  Ble^oa  to  be  treated  aa  an 
integnOed  oil  omnpany.  Any  taxpayer 
wdio  was  an  integrated  oU  compel^ 
during  aiqr  taxaUe  period  of  tiie  current 
or  preceding  calendar  yeer  may  elect, 
for  purpoees  of  administering  me 
windfall  profit  tex.  to  be  treeted  as  an 
Integrated  oil  oompeny  for  some  or  all  of 
die  taxable  periods  in  the  current  year 
during  whiim  the  taxpayer  would  not 
otherwiee  be  oonsidsrsd  to  be  an 
integrated  ofl  conmeny.  The  dectlao 
shall  be  made  by  filing  a  document  with 
the  Internal  Revenue  Service  Center. 
Austin.  Texas.  The  docinnent  shaU  sUte 
that  die  election  is  made  and  shell  eet 
fordi  die  facts  diat  endde  dw  texpayer 
to  n<ake  the  election.  The  election  shall 
be  considered  to  teke  effect  widi  the 
firat  taxable  period  bagfaming  after  die 
election  document  is  received  by  die 
Internal  Revenue  Scwtee  Center  end  to 
remain  in  etfact  for  afl  taxable  periods 
until  revtdced.  unless  die  eled^on 
document  specifies  a  different  effsctive 
period.  The  eletition  may  be  rev^ced  at 
any  time  by  filing  widi  die  Internal 
Revenue  Service  Center.  Austin.  Texas  a 
document  diat  stotes  that  die  electioo  is 
revoked.  Ihe  revocation  shall  be 
effective  widi  die  fint  texaUe  period 
beginning  efter  the  revocation  doaonent 
is  received  by  the  Internal  Revenue 
Service  Center  unless  a  later  efbctive 
date  is  specified  te  die  revocation 
document  If  an  election  or  revocation 


document  te  eent  te  the  service  I 
by  mad.  tt  shaU  be  oonaidarad  received 
udwi  poetad  by  Udtad  Statae  maiL 
properly  eddrreeed.  and  with  sufBdant 


i- 


(4)  Sjpedalnde.  For  porposee  of 
Mteddstsrlag  the  wtedfall  profit  tax  iw 
eny  taxabte  netted,  if  e  taiqiayBr  te  an 
tetepatad  od  company  soldy  becenee 
diat  taxpayer  te  ralalMl  to  a  person  u^ 
to  an  independent  reflnsr  (as  deHnadte 
pataftaph  (h)  of  dris  sodiaa).  each 
taxpayer  shell  not  be  ooaeidiBred  an 
inlagntad  ofl  oompeny  far  diat  texabla 
petted. 

For  purpoees  of  dtfs  paragraph,  the  tef 
*Vriatad  pateon"  has  the  ei 
as  te  sectton  6iaA(d)  (2)  and  (4). 
^titodtpeadeatr^aer.  The  I 


taxpqrerwhote 
of  orade  ofl  and  udw 


(DAb6iifsar.1hel 
meene  a  persoii  reosiving  paymante 
from  die  sate  of  crude  oilwho  te 
renonsflde  far  disttibaling  sons  or  all 
of  ne  payment  te  one  or  men  prodaoan 
of  die  ofl  (ddier  dfrecdy  or  Ihtoiqh 
tetetmedtete  dtobursen). 

Ot)Ckber.  ■** 

(Q  ^jbcfrw  dbtaiL  Psravaphs  (c)  and 
(dXl)  of  dito  section  are  dhctlve  with 
respect  te  ofl  removed  from  the  promisee 
(he  defined  to  tisawea  1(d)  of 
Tkeasury  Decision  TWO)  on  or  after 
Jeimary  1. 1981.  and  eo  SBOch  of 
perepwh  (^  of  thte  section  as  precedes 
subpanipa^  (1)  to  affscdva  idth 
reepect  te  od  M  rsBMivad  on'or  afiar  te 
date  diet  te  SO  days  after  pubUcatfon  of 
final  ragutettcos  undsr  section 
4006(bXS).  For  dw  t«xt  of  thoee 
peragt^Ms  as  te  albct  piter  to  dioee 
datee.  see  TJX  Taea  4B  FR  2S3M  (Aptfl 
4,1900). 

FlK  t.  Section  isomoor-l  to  amended 
to  reed  es  foOowe: 


-1   Itali 


idieeow 


I* 

(a)iletafniL  Returna  with  reepect  to 
windfafl  profit  taxes  taqweed  Iqr 
shall  be  flude  as  provided  te  dds 


(1)  <)Baf«afhrj«tam.  A  return  far « 
taxdde  period  (on  Form  720i  with  Form 
0047  attached  dwreto.  ta  aocotdanoe 
widHhetestraeUons  on  thoee  farnw) 
shsU  be  BMde  by  te  feOowliV: 

(i)  Bach  pordwaer  of  erode  ofl 
reqotaad  te  deduct  and  wtddiokl  tax 
pursuant  to  |  lBa4096  1; 

(ii)  Bach  opontor  of  a  property  or 
quahfied  dlMMcser  who,  havtag  made  en 
election  pursuant  te  H 1MK996  4or 
180.1098  8.b»qntoedtodBdnctand 
widiholdtax:and 

(Ui)  Bach  ptodaoar  of  Grade  ofl  te  tax 
with  respect  to  which  te  excepted  from 


the  writhholding  r«  >iieiii»t  by  a 


subparagraph  of  f 
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8a«e5-i(a). 


{2)  Annual  retuiT  Aratumforeach 
calendar  year  shall  be  made  by  each 
producer  of  crude  o  1  vdioee  liability  for 
tax  with  reaped  to  »il  that  was  removed 
during  the  four  taxi  )le  periods  of  the 
calendar  year  exce<  ds  the  amount  of  tax 
withheld  with  resp<  ct  to  that  oil 

See  i  lS0.a07B-l  foi  the  rules  relating  to 
the  time  for  filing  tt  s  returns  required  by 
this  section. 

(b)  Recordkeeping  \  requirementa.  Badi 
taxpayer  liable  for  sx  under  section 
4966,  each  produca  or  purchaser  of 
domestic  crude  oil.  lach  operator  of  a 
property  from  whic  i  domestic  crude  oil 
was  produced,  ead  disburser.  and  each 
partnership  or  othei  person  receiving 
information  on  behi  tf  of  ot  providing 
information  to  prod  icers  under  this  part 
shall  keep  records  of  all  documents, 
material,  and  infom  ation  necessary  to 
the  determination  o  the  windfall  profit 
tax  or  that  affect  hii  or  her 
administrative  obli]  itions  under  the 
Crude  OU  Windfall  ifofit  Tax  Act  of 
1960  or  the  regulati(  is  in  this  part, 
including  material  f  imished  to  other 


persons,  as  well  as 
from  other  persons. 


ofbrmation  received 
rhe  records  shall  be 


kept  at  all  times  avi  liable  for  inspection 
by  authorized  inten  al  revenue  officers 
or  emplojrees,  and  i  lall  be  retained  so 


long  as  the  contenti 


[a]  In  general— {X 
purduser  is  subject 
collection  and  depo  it  of  tax  under 
§1 150.4995-1  and  1  0.4695-3  with 
respect  to  any  crudt  oil  purchased  (or 
would  be  subject  to  luch  rules  in  the 
absence  of  an  exem  >ti(m  certificate 


thereof  may  become 


material  in  the  a^npistration  of  any 
internal  law. 

Par.  t.  Section  1544867-2  is  amended 
to  read  bm  follows: 


tafofSMllofi  lobe 


Purchasers.  U* 
to  the  rules  for 


i5a46e5-l(b)(3)). 
furnish  statements 
tarapaphs  (b).  (c). 


given  pursuant  tp  | 

such  purchaser  sha   I 

in  accordance  with 

(d)  and  (e)  of  this  si  :tion  to  each 

producer  of  the  cnM  e  oil  pun^aaed. 

except  diat  if  payn  mt  fin  the  oil 

purchased  is  made  9  the  operator  of  the 


property  bom  whicl 


the  oil  is  produced. 


a  partnership,  or  otl  er  disburser 
(whether  or  not  a  "<  oalified  disburser", 
as  defined  in  i  isa'  B6S-5)  rather  than  to 
each  producer  indiv  dually,  the 
statements  shall  be  iiraished  to  the 
operator,  partnersh  i,  or  other  disburser, 
as  the  case  may  be.  Such  purchaser 
shall  also  file  the  in  oimation  return 
required  by  paragra  >h  (c)  of  this  section 
with  the  Internal  Ri  renue  Service  (in 
the  case  of  yearly  s  itementa). 


(2)  iterators,  partaerships, 
disbursers.  Any  person  who  receives  a 
statement  pursuant  to  paragraph  (a)(1) 
of  this  section  with  reqiect  to  oil  of 
wdiich  such  person  is  not  the  producer 
shaU.  ¥dthin  15  days  of  receipt  of  die 
statement,  furnish  to  each  producer, 
operator,  partnership,  or  disburser  to 
whom  such  person  makes  payment  for 
the  oil  the  ii^onnation  relating  to  the 
share  of  oil  attributable  to  that  producer, 
operator,  partnership,  or  disburser. 
However,  the  rule  of  the  preceding 
sentence  shall  apply  to  the  statement 
required  by  paragraph  (b)  of  diis  section 
(relating  to  mon&y  statements  of  tax 
withheld)  to  be  fumiahed  by  a 
partnership  to  a  partner  only  if  the 
partner  to  receive  the  statement  has 
requested  that  it  be  furnished.  In  the 
case  of  a  partnership  furnishing  the 
statement  required  by  paragraph  (c) 
(Form  6248)  or  an  annual  statement 
required  by  paragraph  (d)  directly  to 
any  of  its  partners,  the  statement  shall 
be  furnished  by  the  date  that  is  the  later 
of^ 

(i)  15  days  following  receipt  of  the 
statement  by  the  partoership,  or 

(ii)  Hie  first  Apvil  30  following  die  end 
of  dw  year  to  which  the  statement 
relates. 

Any  person  furnishing  the  statement 
reqjnired  by  paragraf^  (c)  (Form  6248) 
shaU  file  a  copy  wi^  the  Internal 
Revenue  Service  as  an  information 
return.  If  a  person  required  to  fiunish  a 
statement  or  file  a  return  undor  itda 
paragraph  receives  more  than  one 
statonent  with  respect  to  the  same 
producer,  operator,  partnership,  or 
disburser,  all  such  statements  may  be 
aggregated  in  the  statement  and 
infmmation  return  furnished  under  diis 
paragraph. 

(3)  Producer's  and  disburser's 
identifies  numbers.  Every  person  with 
respect  to  wdiom  the  annual  information 
return  prescribed  by  paragraph  (c)  of 
this  section  (Form  6248)  is  reqidred  to  be 
made  by  another  person  and  every 
person  who  is  reqidred  to  be  shown  as  a 
member  of  a  related  group  on  anodier 
person's  independent  producer 
certificate  pursuant  to  |  isa4965-2(c)(l) 
shall  furnish  to  such  other  poson  the 
person's  employer  identificatim 
number,  or  if  an  employer  identification 
number  has  not  been  assigned,  die 
poson's  social  security  account  number. 

(b)  Monthly  statement— {!)  In  general. 
The  purchaser  shall  furnish  statements 
for  each  calendar  month  showing  the 
total  amount  of  windfall  profit  tax 
withheld  by  the  purchaser  from 
payments  made  to  die  producer, 
operator,  partnership,  or  disburser  widi 
respect  to  tril  removed  during  that 


moadi.  If  die  parchaser  did  not  tvldihold 
tax  from  paymenta  to  that  parson 
becanse  of  die  reoefaK  of  an  exemption 
oettlficata.  die  monttifar  statament  oaad 
only  state  die  raaaon  mr  die  abaenoe  of 
widiholdii^ 

(2)  Time  forfiinUshiag  monthly 
statement  Any  stataoMnt  raqoirad  to  be 
fumiahed  Inr  a  pufcfaaaerandsr  dils 
parayaph  for  any  calendar  month  riiaH 
be  fumiahed  before  the  first  day  of  the 
second  month  wddcfa  begins  after  die 
cloee  of  the  month  to  wUdi  die 
statement  applies. 

(c)  Yearly  statement  of  wind^  profit 
tax  liabiUty—{\)  In  genual  For  each 
calendar  year,  the  purchaser  shafl 
fomiab  statements  and  ahall  file 
information  retnms  with  die  Internal 
Revenne  Service.  A  aqiarata  statement 
shall  be  fomiahad  to  aiid  a  separate 
infomiation  retnm  shall  be  filed  for  each 
producer,  operator,  partnersh^*.  or 
disburser  to  whom  die  purchaser  made 
payments  for  ofl  purchaaad  dnfag  the 
nalmidar  year.  Eadi  statamant  and 
infocmatian  return  shaU  contain  the 
following  faifomation  widi  respect  to  oil 
for  wlildi  that  parson  received  payment: 

(1)  The  quantity,  removal  price, 
sevacanoa  tax  adjustment.  adUusted  base 
price,  and  windfoU  profit  tax  liability 
(conqrated  widiout  regard  to  the  net 
income  llmltalian)  far  taxaUe^mde  od 
in  eadi  tiar  diat  was  removed  during 
that  calendar  yean 

(ii)  The  total  quantity  of  die  taxable 
crude  ofl  that  was  removed  during  diat 
yean 

(ill)  The  total  amount  of  dw  wfaidfall 
profit  tax  UabOity  incatrad  widi  raepect 
to  die  ofl  removed  during  diat  yean 

(iv)  The  total  amount  of  windfall 
profit  tax  witfahdkl  by  the  purdiaser 
widi  respect  to  die  ofl  ramoved  during 
that  yean  and 

(v)  The  total  amount  of  windfall  profit 
tax  widiheld  by  die  purchaser  from 
payments  madie  dnrtaig  die  calendar 
year  widiout  regard  to  mdien  die  oil  was 
removed. 

If  die  purdiaser  did  not  widihold  tax 
from  payments  to  diat  person  because  of 
the  rece4>t  of  an  exemption  certificate, 
the  yeariy  statement  and  information 
return  dull  identify  die  applicable 
exenmtion  and  set  fiordi  ^  number  of 
barrms  that  would  have  been  in  each 
tax  tier  if  die  oil  had  been  taxable  crude 
oil  For  purposes  of  dw  precedfaig  two 
sentences,  each  category  of  tier  3  oO. 
independent  producer  oil  wldihekl  upon 
at  a  SO  percent  rata,  and  independent 
producer  oU  withhdd  nqpcn  at  a  30 
percent  rate  shaU  be  treated  as  a 
separate  tier. 

(2)  Additional  ii^mmatkm  the  case  of 
wiOihoWngadfuiihnmts.  In  die  case  of 


undarwlthhol 
alaoinfannd 
prodnoariall 
taxandarsac 
amoantofsm 
purdiaser.  If  I 
was  due  tool 
statamant  shi 
dwpufdiasei 
uia  ovatpayn 
I150JMB  ll 
eligible  farai 

fluty  QUflft  ID ' 

provldadfal 
(S)A«Nfaos 
wtthhoUii^ 
sabfect  to  wit 
IshaOfiledM 
raqiecttodia 
have  beenre^ 
purdiaser. 

{4)Pteeaib 
and  iufoniati' 
paragrqihshi 
onPonmee4a 
shall  also  con 
infarmationai 
its  instruction 
furnished  Ind 
return  shall  Im 
the  manner  pi 
to  Form  6246. 

(5)  Timefiu 
statement  aft 
andfilingyea 
Eadiyearqrsi 
fumished^i 
paragraph  for 
furnished  one 
yearimmediai 
yeartoadiidi 
each  yearly  in 
to  be  filed  by 
on  or  before  / 

[6)  Corrects 
andretums.  I 
furnish  a  state 
this  paragrapl; 
statement  has 
retnm  filed  dii 
error  on  the  at 
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not  withhold 


withholding  adjustmenti  that  were  not 
oompletad  under  pangreph  (c)  of 
1 1111906  1.  the  pnichaeer  shall  provide 
addltionel  information  in  the  yeeriy 
statement  and  infonnation  return  widi 
reqwct  to  tfaepenon subfect  to  die 
aittustment  lae  statement  and 
infannatloa  retom  diaU  set  fordi  die 
amount  asoertiined  to  have  been 
underwiddield  or  overwiddield.  die 
amount  actually  aiiyusted.  and  die 
amount  wwnainiM  unadjusted,  if  the 
ai^ustment  was  me  to 
nnderwirtiholdhn.  die  statement  shall 
also  inform  dke  rac^lent  diat  die 
prodnoer  is  liable  for  the  amount  of  the 
tsif  iindflf  sec  lion  fBBB  in  VKBtu  of  the 
amount  of  such  tax  withheld  by  the 
pwrdieser.  tf  the  withholding  adjustment 
was  dae  to  overwiddioldiiig.  the 
statement  shall  tadbrmlhe  recMent  that 
the  purchaser  was  unaUe  to  fuly  adjust 
the  overpayment  under  persgra^  (c)  of 
ilM,tieB  1  and  diat  die  producer  is 
digiUe  for  a  credit  or  refund  fdiich  he 
amy  daim  in  acooidanoe  widi  the  rules 
provided  hi  I  iaOL6«B-l. 

[9)Pioduoen  not  tttbfect  to 
witUioUiag.  Every  pcodiicer  of  oil  not 
subject  to  widdioldiiv  under  1 18IUB06- 
1  shell  file  die  infocmation  return  with 
respect  to  diat  oil  diet  wouU  odierwise 
have  been  required  to  be  filed  by  the 


[A)Pte$cribedfmm.  The  statement 
and  information  return  required  by  diis 
parsgr^  shall  be  furnished  and  filed 
on  Form  82tt.  The  statement  end  return 
shall  also  contain  sudi  odier 
information  as  is  required  by  the  form  or 
its  instructions.  Hie  statement  shall  be 
famished  in  duplicate.  Tlie  infonnatton 
return  shall  be  filed  in  die  idace  and  in 
die  manner  provided  in  the  instructions 
to  Form  8248. 

(5)  "nmo  for  funmhutg  yearly 
Btatement  of  wind^iaU  profit  tax  Uability 
and  filing  yoarfy  information  retunu. 
Eadi  yearqr  statement  required  to  be 
furnished  by  a  purchaser  under  this 
paragraph  for  any  celender  year  shaU  be 
furnished  on  or  before  Maroi  31  of  die 
year  immediately  following  the  calendar 
year  to  which  the  statement  applies,  end 
each  yearly  information  return  required 
to  be  filed  by  a  purchaser  shall  be  filed 
on  or  before  April  30  of  diet  year. 

(0)  ConvctKio  aferrort  in  statementM 
ondroturttM.  If  a  person  required  to 
furnish  a  statement  or  file  a  return  under 
dds  peregrqih  aecertains  after  the 
statement  hes  been  furnished  or  the 
return  filed  diet  die  person  has  made  an 
enor  on  the  statement  or  return  such 
person  shall  correct  the  error  widiin  00 
days  of  ascertainiiig  die  error  by 
furnishing  a  cotrected  statement  and 
filiiig  a  ooRedod  return.  On  die  other 
hand,  where  Jt  is  asosrtsined  diat  dw 


statement  or  "■*■"«  «n««*«h»f  en 
inaccurecy  not  within  the  oontrol  of 
such  person  (e^  where  a  prodooer's 
certificate  provided  to  socfa  person  is 
incorrect),  socfa  person  shall  oorrsd  the 
inaccurecy  not  later  than  die  next    i 
following  date  for  famishing  sadi  a 
statement  or  fifing  each  a  return  by 
eidMrfnmishiit  a  corrected  statement 
■nd  filing  a  oorncted  return  or  by 
indicetii^^  cofrection  on  the 
statement  fandshed  end  return  filed  for 
the  year  within  which  die  error  was 
ascertained. 

(7)  Iduttifying  numbon.  Any  perMm 
required  to  mske  en  information  return 
with  respect  to  eny  other  person  under 
tUs  parapeph  diaD  request  from  that 
otfav  pereon  dmt  person's  identiftring 


tax 


or.  if  none,  sodal  security  account 
number)  end  shall  indade  diet  number 
indie  informatfon  retain.  FtanienKxe, 
eny  pereon  requtred  tomakaan 
infonnation  return  that  is  based,  in 
whole  or  in  part  upon  information 


indnde  diet  odier  person's  idendfyii« 
number  in  die  inibrmation  return. 

(d)  DetoUodttatamaat  to  bofia-aiahmi 
iQNMi  nqueoL  (1)  Any  producer. 
operator,  partMnUp,  or  disburser 
receiving  seles  proceeds  from  addch 
windfsU  profit  tax  hes  been  widdidd 
may  fondsh  the  perMn  from  whom  fte 
proceeds  are  received  a  written  request 
for  some  or  all  of  die  following 
information  with  reepect  to  die 
computation  of  the  withheld  tax:  The 
quenttty  of  oil  in  each  tax  tier  end  the 
removal  price,  severance  tax 
adjustment,  adjusted  base  price,  end  tax 
rate  applicable  to  diet  qoandty.  The 
information  requeet  may  specify  diet  the 
informatian  is  requested  eidier  on  a 
property-by-property  besis  or  in  die 
eggregete.  Any  person  receiving  sodi  a 
request  uriio  has  made  peyments  to  the 
person  maldng  dw  request  shaO  provide 
die  requested  information  for  the  period 
end  et  the  time  qiedfied  in  peragraph 
(dK2). 

(2)  For  taxable  periods  beginning  after 
December  31, 1080.  if  the  infonnation 
request  qiediBes  ^t  die  information  is 
requested  for  eadi  taxable  poind,  tte 
information  shall  be  provided  for  eech 
texaUe  period  not  later  dian  the  lest 
day  of  the  second  mondi  following  die 
end  of  the  taxable  period,  ff  die 
information  request  statee  that  the 
person  requesting  the  liifiwmetion  has 
en  income  tax  yeer  (for  Federal  inoome 
tax  purposes)  mat  ends  on  a  date  otter 
dian  die  last  day  of  a  celender  qaertar 
end  states  die  dete  on  uAlcfa  dm  texabb 
yeer  ends,  the  informe'lioa  far  tte 
taxable  period  widdn  wUcfa  dw  texable 


>) 


yeer  (for  Federal  I 
ends  shall  be  provided  I 
in  dwt  period,  in  any  odwr  ceee,  the 
reqneeted  information  sfaaO  be  provided 
for  eadi  celender  year  not  latar  than 
Merdi  31  of  dw  foUowfa^  calendar  yeer. 
(e)  SkapsodbrfoeaNaita.  K  due  to  tt» 
fsct  dwt  dw  idendtar  of  the  prodaasr  is 
not  known  or  is  in  dispute,  the  ealss 
proceeds  of  ofl  have  Iwen  placed  in 
escrow  or  odwrwiee  hdd  in  sospenee 
end  have  not  been  distribotad  to  the 
producer  at  the  time  that  the  informatton 
retain  is  required  to  be  filed  under 
peragraph  (c),  a  return  far  each  each 
account  shall  be  filod  Witt  an  indicBtfaB 
that  the  return  rdates  to  suspended 
fands.  At  dw  filer's  optfon.  soiM  or  an 
of  the  retains  may  be  aarofeted  imo  a 
simk  latum.  Not  latsr  fian  80  dqra 


rswaseo  lo  me  prooucer,  an  nmrmaaoH 
retam  shall  be  filed  widi  an 
idendflcadon  of  dw  prodaoer.  and  the 
stalsiMBis  required  by  para^aphs  (c) 
and  (d)  or  this  sectfon  for  past  periods 
shall  be  famidwd  to  the  producer. 

(f)  Cn$$  rofomoo.  For  me 
requirement  ttat  dw  opentor  or 
qualifled  disburser  fnmidi  tte 
statements  end  file  the  letuins  laquiiad 
bv  tUs  sacdoB  in  the  event  dwt  tte 
election  has  been  made  to  have  the 
opemtor  or  qualified  didmrser  deduct 
end  widdiold  tax.  etc.  eee  11 150.4006-4 
endlMlflOB  B. 

Per.  It.  Secdon  1S0J6060C-1  is 
emended  by  revising  parapaahs  (a),  (a), 
and  CQ.  Hie  revised  paregnpne  read  as 
fdlowR 


(a)  Ing&oonL  Tne  opeialor  ofany 
property  from  which  domestic  crnds  od 
is  rsmoved  during  a  calender  month 
shell  furnish  e  monthly  statement 
sipwd  under  the  penelties  of  peijniy  If 
the  stetement  is  furnished  to  the 
purdiaser,  certifying  dw  information 
specified  in  paragreph  (b)  of  this  section 
to: 

(1)  Tbe  purdieser  of  dw  oU,  if  dw 
purdiaser  is  required  to  widihold  tax 
from  payments  for  the  od  pursuant  to 
1 160.4006  1  (see  paragreph  (e)  of  dds 
secdon  for  the  requirement  dwt  the 

didnuaer),  or 

(2)  Hw  producer,  in  any  other  ceee,  . 
exoqit  dwt  if  dw  producer  of  od  is  a 
partner  to  e  pertnarsUp,  this  statement 
mqr  be  fnmliriwd  to  the  partnership  if 


the  pwdaoer  end  the  paitueishto  n 
agree.  In  that  owe,  the  partnership  shad 
faniish  the  information  to  the  prodaoor 
wldl  rsspect  to  that  prodaoer'e  sham  of 
dw  od  wItUn  16  days  of  receipt 


11 
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[tt)  Special  rule,  fan  election  under 
i  1804006-1  ia  bi(  fliBCt  under  which  • 
qnaUfied dlsbanc  ateumesdie 
oUigatiODSof  die  lardiaier,  the 
statement  otherwi  le  required  by  this 
section  to  be  fiimi  lied  to  the  purchaser 
shaU  be  furnished  lo.  the  qualified 
disburser. 

(f)  Pnducer'e  cdtUficate.  For  the 
requirement  that  c  Htain  operators 
furnish  producer  c  ntiflcates  to 
pur^asers,  see  1 :  5a49e5-2(e). 


9m.  11.  Section 
to  read  as  follows: 


f1Mj|07«-1 


SOaOTe-l  is  amended 


■-\   • 
Each  quarterly  i  itiini  required  by 
paragraph  (aXl)  o  i  150.4007-1  shaU  be 
filed  not  later  than  the  last  day  of  the 
second  montfi  folk  wing  the  close  of  the 
taxable  period.  Ea  ih  annnal  return 
required  by  paragi  iph  (aK2)  of 
i  1504007-1  shall  le  filed  not  later  than 
May  31  of  the  first  irear  following  the 
close  of  the  calent  ir  year  in  mdiicfa  the 
oil  giving  rise  to  tfaf  underpayment  was 
removed. 


1 102-1  is  amended  by 
(a)  and  (b)  to  read 


orrafwidof 


windfaU  profit  tax 


Par.  12.  Section 
revising  paragrapli  i 
as  follows: 

flSOMtt-l 

overpaiymaM  of  i 

(a)  In  general.  Aky  purdiaser  or 
producer  who  payi ,  or  is  deemed  to 
have  paid  under  m  Bfimi  4005(a)(4),  more 
than  the  correct  an  ount  of  the  crude  oil 


mposed  by  chapter 


45  for  a  taxable  pe  iod  may  file  a  daim 
for  refund  of  the  o^  erpayment  or  may 
claim  credit  for  sw  h  overpayment,  in 
the  manner  and  su  tject  to  the  conditions 
stated  in  this  secti  n  and  1 301.6402-2  of 
this  chapter  (Regu  itions  on  Procedure 
and  Administratioi  ). 

(b)  Overpayaten  s  by  purchasers  and 
by  producers  depo.  iting  tax — (1)  In 
general.  If,  for  any  axable  perioid,  a 
purchaser  OT  a  pnx  ucer  (or  a  person 
acting  in  both  capi  cities)  has  paid  more 
than  the  sum  of  tfM  amount  required  to 
be  deposited  as  a   urdiaser  for  oil 
removed  during  th  t  taxable  period  plus 
the  amount  of  tax  nposed  by  section 
4006  (ccmqnited  wi  hout  regard  to  the 
net  income  limitati  m  aa  vdndfall  profit 
provided  in  sectioi  400fl(b))  on  die 
removal  in  that  tu  lUe  poiod  of  oil  that 
is  not  subject  to  w  [hholding.  the 
purchaser  or  prodi  ser  may  file  a  claim 
for  refund  of  that  0  rerpayment  on  or 
after  die  date  for  Sing  die  return  of  sudi 
tax  for  Widi  taxab  iperioduodar 
secttooOOTBorma  'dalmcndltfortodi 
ovaipaynient  agaii  it  any  Uabili^  for  a 
tax Impnaart by di  pterlor45in 


accordance  widi  the  forms  and 
instructions  provided  for  that  purpose. 

(2)  Produces;  net  income  limitation. 
Exicept  as  jnovided  in  paragra|di  (b)(1). 
it  for  any  taxable  period,  a  ptodaoer  has 
paid  more  than  the  amount  of  tax 
imposed  by  section  4006  (computed  with 
regard  to  die  net  income  Jimitation 
provided  in  section  4000(b))  m  the 
removal  in  that  taxable  poiod  of  oil  that 
is  not  subject  to  withholding,  the 
producer  may  file  a  claim  for  credit  or 
refund  of  that  overpayment  only  after 
the  end  of  the  producer's  taxable  year 
(for  Federal  income  tax  purposes)  widi 
respect  to  which  the  limitation  is 
conqnited.  At  diat  time,  the  producer 
may  claim  a  credit  or  refund  of  the 
overpayment  as  provided  in  paragraph 
(b)(1)  of  diis  section. 

(3)  Purchasers  unable  to  recover 
underwilhholding  through  subsequent 
overwithholding.  A  purdiaser  who 
withheld  less  than  tte  amount  required 
to  be  widiheld  from  a  payment  under 

1 15O4006-1,  tidio  deposited  die  amount 
required  to  be  withheld,  and  who  has 
not  corrected  die  underwithholding 
pursuant  to  i  150.M06  1(c)  before  the 
expiration  of  the  adjustinent  period,  may 
file  a  daim  for  refund  of  the  excess  of 
die  amount  deposited  over  the  amount 
withheld  if  the  amount  claimed  has  been 
reported  as  underwithholding  on  the 
appropriate  Form  0240  fumi^bed  and 
filed  pursuant  to  1 1504007-2(0).  The 
claim  for  refund  shall  be  filed  on  Form 
843. 


There  is  need  for  the  immediate 
guidance  provided  by  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  inqiracticable  to 
issue  this  T^asury  decision  with  potice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  tide  5  of  die  United 
States  Code  or  subject  to  die  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  secticms  4005, 
4006. 4007, 60S0C  6100,  and  7005  of  tide 
28  of  die  United  States  Code  (04  Stat 
244, 247, 240-250  and  251,  75  Stat  828 
and  68A  Stat  917;  28  U.S.C  4805, 480O 
4007, 6060C,  6100,  and  7806). 
lEVmBans, 


Acting  ComnuMtioner  (rf  Internal  Revenue. 
Api)rovad:  Jsnnuy  14, 1981. 


Acting  Assistant  Secretary  <rf  the  Treasury. 

|R  Om.  H-lMi  rSid  l-M-n:  Ml  !■] 


DEPARTMENT  OF  LABOR 

OffiM  of  llw  SacvolHy 

20CFRPart4 

Labor  fltandanlo  Uk  radaral  flarwlo 


r.  Wage  and  Hour  Division, 
Ubor. 

action:  nnal  rule. 


r:  lliis  ml*  revises  1 4.133  of 
die  regulatloos  of  die  Department  of 
Ubor  (2S  CFR  4.18S)  to  daiify  dw 
treatment  of  concession  contracts  under 
die  Service  Contract  Act  Subsection  (a) 
of  die  revised  regulation  makes  It  dear 
that  govammant  concession  contracts, 
like  all  odier  govammant  contracts  for 
services,  are  oovarsd  by  the  Act 
Subsection  (b)  Indicates  die  types  of 
concession  contracts  die  Secretary  of 
Labor  Is  exempting  from  die  Act*  s 
coverage  pursuant  to  his  aadiority  under 
Section  4(b)  of  die  Sarvloe  Contract  Act 
WPacmmoATi:  February  18. 1081. 

WO  niRTMn  MPOMUmOM  OOMTACR 

Dorothy  P.  Come,  Assistant 
Administrator.  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
U.8.  Department  of  Labor.  Room  S-35Q2, 
200  Constitution  Avenue.  NW., 
Washington.  D.C  20210  Tdqihone:  202- 
523-8333. 

Coverage  of  ^  Svvioe  Contract  Act  is 
broad.  It  encompasses  all  contracts,  or 
any  bid  spedficatloos  therefor,  entered 
into  by  and  writh  the  Government  wAildi 
have  as  their  principal  purpose  the 
furnishing  of  "services  in  die  United 
States  through  the  use  of  sarvloo 
enqiloyees."  Since  1008  the  Department 
of  Labor  excepted  from  the  Act's 
requirementa  those  concession  contracto 
wUch  provide  services  of  "indirect  or 
remote"  benefit  to  the  Government  for 
example.  National  Park  Service  food 
and  lod^ng  concessionaires  serving  the 
general  public. 

Howrever,  difficulties  were 
encountered  in  applying  the  language  of 
20  CFR  4.133,  partlcalarly  in 
circumstances  wfaoe  It  is  difficult  to 
determine  how  "indirect  or  remote"  is 
the  benefit  to  the  Government  Further, 
the  regulation  was  susceptible  of  being 
misconstrued  as  providing  that  the  Act 
itself  does  not  cover  a  contract  unless 
die  services  provided  are  of  direct 
benefit  to  die  Govenfment 

For  these  reasons,  die  Department  of 
Labor  propoeed  to  recast  die  regulation 
to  indfoate  diat  die  Act  oovarsd  all 

ssrvioas.  and  to  oontlnus  to  provkla  an 
exanqitkm  for  National  Park  Servloa 
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ooncMsion  contracts  wdiich  fiiniiah  food 
or  lodging  lervioM  to  tiie  geneial  public. 
This  proposed  revision  of  1 4.133  was 
pubUshed  in  die  Fadsial  Register  (44  PR 
77067)  on  December  28. 1979.  Comments 
concerning  diis  proposed  revision  were 
received  from  die  National  Counsel  of 
Tedinical  Service  bidustries  and  duee 
government  agencies— the  Federal 
Aviatton  Administration  H'AA).  die 
National  Aeronautics  Space 
Administration  (NASA),  and  die 
Qeneral  Services  Administration  (GSA). 
All  except  GSA  questioned  the 
correctness  of  the  interpretation  of  the 
Department  of  Labor  that  die  Service 
Contract  Act  covers  concession 
contracts  for  services  irrespective  of  the 
benefidaiy  of  the  contract  services. 
^NASA  and  PAA  contended  diat  die  Act 
was  intended  to  cover  only  concession 
contracts  which  are  of  a  direct  benefit  to 
the  Government  or  its  personnel  and 
was  not  intended  to  cover  concession 
contracts  whidi  primarily  benefit  die 
general- public. 

However,  these  contentions  must  be 
refected.  As  previously  noted,  the 
language  of  the  Act  is  very  hroad  and 
covers  aU  contracts  the  principal 
purpoee  of  whidi  is  furnishing  services. 
The  Act's  language  makes  no  distinction 
based  on  the  benefidary  of  the  contract 
services.  In  addition,  the  legislative 
history  of  die  statute  provides  no 
evidence  of  a  Congressional  intent  to 
limit  coverage  to  service  contrscts  of 
direct  benefit  to  the  Government 
Comments  by  members  of  Congress  that 
the  Act  should  not  be  applied  to  certain 
concession  contracts  providing  services 
to  the  gteeral  public  were  made  after 
the  passage  of  die  Act  and  do  not 
constitute  part  of  the  statute's  legislative 
history. 

GSA  and  die  National  Coundl  of 
Technical  Service  Industries  submitted 
comments  questioning  whedier  there 
was  a  sufficient  basis  to  exenqit 
concession  contracts  in  National  Paries 
while  not  exenqitiiig  similar  concession 
contracts  invdving  other  Federal 
agencies.  As  a  consequwice  of  these 
comments,  the  Department  of  Labor 
proposed  additioniBl  revisions  to  the 
regulation,  which  were  published  in  the 
Federal  Register  (45  PR  81785)  on 
December  12. 1980.  Under  diis  further 
proposed  revision,  subsection  (b)  was 
modified  and  clarified  to  specifically  list 
which  types  of  concession  contracts 
were  exempt  and  to  indicate  that  the 
exemption  is  not  limited  to  National 
Park  Service  concession  contracts  but 
applies  to  qualifying  concession 
contracts  of  other  government  sgendes 
as  well 


FAA  and  NASA  submitted  «A«H««.i 
comments  concerning  thMe  further 
propoeed  reviskms.  FAA  general^ 
aiqnoved  of  the  revisions,  but 
recommended  that  the  list  of  exempt 
concession  contracts  be  intpended  to 
include  thoee  invdving  taxicabe.  barber 
shops,  commercial  advertising  diqdays 
and  aircraft  fud  sales.  TUs 
raoommendation.is  refected  as  not  beiiv 
appropriate  for  incorporatioo  in  the 
regulation  at  this  time.  Fludier 
information  is  needed  to  establish  both 
the  basis  for  and  the  predse  scope  of 
these  additionally  suggested 

NASA  submitted  additiond 
comments  again  contesting  the 
interpretation  of  die  Act  found  in  i  4.1S3 
that  concession  contracts  adddi  provide 
services  of  indirect  or  remote  benefit  to 
the  Government  are  ooveced  hf  the  Act 
NASA  expressed  concern  widi  die 
possible  eSisd  diis  proposed  regulation 
might  have  on  die  stains  of  a  pending 
lawsdt  and  recommended  that  die 
propoeed  regulation  be  hdd  in  abeyance 
untU  die  court  rules  In  the  case. 
However,  in  Udit  of  die  red  need  for 
clarification  ofdie  podtion  of  die 
Department  of  Labor  concerning  die 
ajqilication  of  the  Service  Contract  Ad 
to  government  concession  contracts,  and 
die  fod  diet  it  has  been  over  a  year 
sincJB  publication  of  die  proqposed 
revision  of  die  regulation.  ^ 
Department  of  Lalxir  feds  it  wodd  not 
be  in  die  public  interest  to  further  delay 
publication  of  the  regulation  as  a  find 
tde. 

The  Secretaiy  of  Labor  has 
determined,  based  on  the  information 
available,  that  because  the  proposed 
exenqrtion  is  supported  by  statements  of 
members  of  Confess,  it  is  necessary 
and  proper  in  die  public  interest;  and 
furthier  that  because  die  prcyosed 
regulation  will  clarify  the  limits  end 
make  dear  die  basis  of  the  previous 
exei^tion.  it  is  dierefore  in  accord  widi 
its  remedid  putpoee  to  protect 
prevailing  labor  standards. 

It  has  beoi  determined  that  die 
amendments  to  this  Regulation  do  not 
meet  the  criteria  of  Executive  Order 
120M  and  the  Department  of  Labor 
Gddelines  (44  PR  5570)  for  a  regulatoiy 
andysis.  The  revised  regulation 
essentially  clarifies  interpretations  and 
policies,  uid  will  not  in  any  event 
cause  major  cost/price  increases. 

AccordUndy.  29  CFR  f  4.133  is  revised 
aa  set  forth  below:    . 


14.183   BeneHGtsryeK 

(a)  The  Ad  does  not  say  to  wdiom  die 
services  under  a  covered  contract  must 
be  furnished.  So  fsr  as  its  language  is 
concerned,  it  is  enough  if  die  coiiilract  is 


"entered  into"  by  and  widi  die 
government  and  if  its  prindpd  purpose 
is  "io  fordsh  services  in  die  Udted 
SUtes  dnoogh  dw  use  of  service 
es^kmes".  It  is  dear  that  Coqgress 
tailanded  to  cover  at  lead  contracts  for 
services  of  dired  benefit  to  the 
Government  its  property,  or  its  dvdian  ' 
or  militafy  persoimd  for  whoee  needs  it 
is  necessary  or  desirable  for  the 
government  to  make  peoviaion  far  each 
servtoea.  For  exampla,  die  legislative 
history  makae  qiedflc  reference  to  such 
oootrads  as  dioee  for  fnndddng  food 
service  and  lanndiy  and  diy  deaning 
service  Cor  personnel  at  ndUtaiy 
installations.  Ftarthetmore.  dtere  is  no 
Unitatton  in  die  Ad  rsgardii«  the 
benefidaiy  of  die  services,  nor  is  diere 
any  indtoatfon  dut  onfy  contracts  for 
servtoes  of  dired  benefit  to  the 
Govanment  as  distfngdahad  from  dw 
general  pubttc  are  so^ad  to  die  Act 
Therdore.  where  die  prindpd  puipoae 
of  the  Government  oontrad  or  any  bid 
qiecificetion  therefor  is  to  provkfe 
services  dirongh  die  use  of  eeivioa 
enqiloyees.  the  oontrad  is  oovarad  by 
die  Act  regudlees  of  die  diiwA 
benefidary  of  die  servtoes  or  the  source 
of  the  funds  Ihim  which  die  oontmctor  is 
paid  for  die  service,  and  Irwepacttve  of 
adiether  the  oontrsdor  performs  the 
work  in  its  own  eetabUdunent  on  a 
Government  faistallation,  or  dseediere. 
The  fed  diat  the  oontrad  reqdres  or 
permits  the  contractor  to  provide  the 
services  direcdy  to  indivldad  personnd 
as  a  concessionaire,  rather  than  dnoogli 
die  contracting  agency,  does  not  negate 
coverage  by  the  Act 

(b)  Because  of  comments  made  shordy 
after  the  Act* s  pssssge  by  lonie 
members  of  Congress  diet  the  Act's 
requiiementa  should  not  be  impoeed  on 
certain  concesdon  contrads  provldfaig 
services  to  the  generd  public  the 
Department  of  Labor,  pursuant  to 
Section  4(b)  of  die  Act  exenqite  from 
the  provisions  of  the  Ad  certain  khids  of 
concesdon  contrads  as  provided  herein. 
Spedficatty.  concession  contracte  (such 
as  thoee  entered  into  by  the  Nationd 
Park  Servtoe)  for  die  finnUdi«  of  food, 
lodging,  automobile  fuel  eonvndrs. 
newspqier  stands,  and  recreatiooal 
equipment  to  the  generd  pobUc.  as 
distinguished  from  dw  Udted  Statee 
Government  or  ite  pereonneL  are 
exempt  Where  concession  contracts, 
however,  indude  qpedficatioos  for 
services  odier  dianjhnee  stetad,  such  as 
the  maintenance  of  government 
buikUngs  and  pounds,  and  the 
dissandnation  of  infrMmatfon  abovl 
government  programs  or  fMflitiee,Aoae 

mmmtt»m  mwm  imt  ■»■  mp*  Rn^^iif^^  ^ 

itiondori 
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MTvicM  under  oom  Mskn  contract  will 
be  datomined  in  4  I  disctetkm  of  tlw 
Secretary  on  a  can  -by-caao  baaia  in 
accordance  with  a  GFR412Sand 
•ectioo  4(b)  of  the  i  lcL  The  exenqition 
provided  doea  not  i  Biact  a  conceaaion 
contractor'a  obligal  on  to  ccmirfy  Kirith 
the  bbor  atandardi  proviaioaatrfany 
other  atatotaaaoch  la  die  Contract 
Woclc  Hoora  and  Si  bty  Standarda  Act. 
dw  Davia-Bacon  A«  I  (40  UAC  278  e« 
aoov  aee  Part  5  of  d  ta  tide)  and  die  Fair 
Labor  Standarda  AM  (20  U3.C  201  e< 
Mq.).  Thia  dariflca  ion  and  lindtatiaa  of 
fha  exemption  prev  ooaly  (ranted  (33  PR 
908a  July  la  1908)  i  neoeaaary  and 
proper  in  tlie  pnblic  intereat  and  ia  in 
accord  «dth  the  ren  edial  porpoae  of  the 


Act 


(Smb.  2(a)  and  4, 79 
361.3S3,aiidandarS 

Signadat 
Juwaiy.  1961 


8  It 


AM*iMtantS»cntaryo,  Labor.  &nphywent 
Slaadotxk  Adminktn  'km,  .  . 

(nODcn-mrnMi-u-i  i:M(aB|  [ 
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EQUAL  EyPLOYM  MT  OPPORTUNrTY 


29  era  Part  1620 

Equal  Pay  Ad;  Fin  Raoordkaaping 


and  Admlniatrativi  naguladona 


Eni|)  oyment 


:  Equal] 
Commiaaion. 
ACTKNt  Final  1 
administrative  regulationa. 


recor  keeping 


regi  tding 
sd  n  cordr 


:TheEqn4l 
Opportunity 
r^iilations  to  codii  ' 
adopted  policy 
enforcement,  and 
the  Equal  Pay  Act 
supercede  the  admiiiai 
a  document  publislfd 
44  PR  3867a} 
DATK  The  regulatiofu 
January  19. 1961. 


Anthony  ).  De  Manp 
6696)oraementH, 
5490).  Legal  Counat 
2401 E  Street.  NW 
20606. 


I  an 
M'e). 


riurr 
to  Reorganization 
PR  19807  (May  9. 
44  PR  37193  Qnne 
reaponaibility  and  < 
enforoement  of  the 
1963. 29  U.S.C  206(1 
from  die  Department 
the  Equal  Employn  mt 


Opportunity 

and'-'i     ' 


Employment 
aion  publiahea 
ita  previously 
investigation, 
[•keeping  under 
lieae  aectiona 
trative  portions  of 
July  2. 1979.  {See 

are  effective 


(tele:  202-634- 
land  (tele:  202-653- 

Diviaion,  EEOC 
Mfaahington,  D.C 


Pursuant 
No.  1  of  1978. 43 
and  E.0. 12144. 
1979).  j 

diorityfor       '! 
kiual  Pay  Act  of 
).  waa  tranaferred 
of  Labor  (DOL)  to 
Opportunity 


Connniaaion  (EEOC)  on  July  1. 1979. 
Efbctiva  July  1. 1078,  the  Oommiaaion 
adopted  die  Department  of  Labor'a 
adn^bdatrattve  prooedurea  for 
inveatlgation  and  enforcement  under  the 
Equal  Pay  Act  and  the  Department  of 
Labct'a  record-keeping  regulationa.  44 
PR  38870  Quly  2. 1970). 

The  Department  of  Labor'a  regulationa 
regarding  inveadgatian.  enforcement 
and  record4caeping  under  die  Equal  Pay 
Act  wen  aet  fordi  in  29  CPR  Parte  SIO 
and  800.  Hie  Commiaaion'a  regnlatiooa, 
if  162ai9-1620.23.  will  appear  at  new 
Part  1620  of  Tide  29  of  die  CFR.  pt  te 
expected  diat  if  1620.1-1620.16  will 
oonatet  of  Equal  Pay  Act 
interpretetiflaa.)  Sectiona  1620.10, 
1620J0  and  1620.21  cover  the  aubject 
matter  foimeriy  indnded  in  1 80ai64. 
1 80ai65  and  codify  vdiat  die 
Conuniaaion  had  previoualy  adopted 
regarding  inveatlgation,  enforcement 
ura  record-keepfaag  under  die  Equal  Pay 
Act  Sto  44  PR  38670  Quly  2. 1979).  Hieae 
aecttona  auperoede  dw  adndniatradve 
portiona  of  the  July  2nd  notice.  Tlie 
difference  between  die  new 
adminiatrattve  regulationa  and  the  July 
2nd  notice  are  eiqilained  below. 

Section  162ai9(b)  reflecte  die  actton 
taken  by  the  Conuniaaion  at  the  May  13. 
1980,  Conuniaaion  meeting  where  the 
Conuniaaion  delegated  authority  to  the 
General  Counael  to  aeek  preliminaiy 
relief  un(ter  the  Act  Section  1620.20 
providea  that  any  member  of  die 
Conuniaaion  may  sign  a  aubpoena  and 
that  diere  ia  not  ri^t  of  appeal  from  die 
iaaoance  of  such  a  aubpoena.  In 
1 1620.21,  the  Conuniaaion  haa  adopted 
the  reoordkeqiing  regulationa  of  the 
Department  of  Labor  found  at  29  CFR 
Part  516.  Sectiona  1620.21  (b)  and  (c)  aet 
forth  the  specific  recordkeeping 
requiremento  applicable  to  die  Equal 
Pay  Act  wdiich  formeriy  appeared  at  29 
CFR  S16.ee(d)  and  51632.  The 
Commission  has  not  made  any 
aubatantive  changes  to  the  DOL 
regulations.  Section  1620.22  covers  the 
aubject  matter  formerly  induded  in 
1 80ai6.  Section  ie2oi2(b)  containa 
different  language  from  \  800Lie8(b) 
because  of  statutory  amendmente. 

Section  1620.23  has  been  added  to 
provide  that  rulea  and  regulationa 
should  be  liberally  conatrued. 
Paragrapha  (b)  and  (c)  of  S  1620.23 
modify  the  language  set  forth  in 
paragrafrii  (e)  of  the  notice  previoualy 
published  in  die  Federal  R^iialar  at  44 
PR  38670  Duly  2. 1979)  80  diat  an 
aggrieved  person  desiring  to  make  an 
allegation  of  an  employment  vidati<m 
under  one  of  the  laws  adminiatered  by 
the  Commission  may  apedfy  audi  law 
or.  if  no  law  ia  specified,  wlU  allow 


Coouniaaian  ataffto  oonlact  the 
aggrieved  peraon  and  aaoertain  the 
apprapriate  law.  ^  oonaldatfng  die 
aOayation  under  all  lawaadmlntaterad 
by  me  Oommiaaion  aa  the  Jufy  2,  lOTB, 
notice  atatad.  die  Identity  of  die 
aggitevad  peraon  could  iinneresaarily  be 


Accoidlngfy.  a  naw  Fart  1020  te  added 
to  Ghaiitar  XIV  of  20  CFR.  Tlie 
regulationa  appear  bdow.  Signed  at 
Waahington.  D-C  dda  Odi  diy  of 
January  IflOL 

Pbrthsi 
Qtair,  BqaiUBm^eymma  Oppoitunttf 


PART  ItaO-TNE  EQUAL  PAY  ACT 


1610.1-1610118   (ResarvadJ 
ion.10   iBvastigiitiaBaMli 


ofwivsadaa; 
psnaMaa  far  wiBM  vielatioaa. 
laaut   Rolastobelibafalljr 


jr:  8ac.l-19l  81  Stat  lOaa 
;  Sac.  la  «I  Stet  84;  Mb.  L 
Stat  86  (»  UAC  301  at  ssq.);  sac  1, 
Han  Na  1  of  19781 43  FR  iai09i  Rneottva 
Ordsr  Na  12144. 44  FR  87101 


H  1680.1-1610118   PHSSWS81 
11688.19 


(a)  Aa  provided  in  aecttooa  0, 11.  m 
and  17  of  the  FL8A.  die  nnmmiaainn  and 
ite  authoriiad  repraeentethrea  under  die 
Act  may  (1)  biveatigate  and  gadier  data: 
(2)  enter  and  inmect  eatebliahmente  and 
recorda,  and  make  tranacriptiona 
thereof^  and  interview  individuala:  (3) 
adviae  employera  regarding  any  chai^iea 
neceaaaiy  or  deairable  to  comply  widi 
the  Act;  (4)  aubpoena  wltneeeea  and 
order  production  of  documente  and 
odier  evidence;  (5)  auperviae  the 
payment  of  amounte  owing  porauant  to 
aection  16(c)  of  die  FLSA:  (6)  initiate  and 
condud  litigation. 

(b)  The  General  CounaeL  Diatrid 
Directora,  the  Director  of  Field  Servioea, 
and  the  Director  of  Systemic  ftograma, 
or  the  deeigneea  of  any  of  diem  an 
hereby  delegated  audiority  to  exerdae 
the  powera  enumerated  in  paragnidia 
(a)  (1),  (2),  (3),  and  (5)  of  dda  aection  and 
to  aerve  aubpoenaa.  Tlie  General 
Connad  ia  delegated  authorify  to  aeek  . 
preUminaiy  relief  under  die  Act  The 
General  Counad  ia  heraby  ddegated 
audiorify  to  initiate  odier  litigation  at 
die  direction  of  the  Cammiaaion  and  to 
conduct  audi  litigation. 

(c)  Hie  identity  or  identifyii«  detaila 
of  peraona  giving  tofonnation  aa  to 
vtolationa  of  die  Ad  diall  not  be 


(e)l^ondu 
oooqifywidifl 
diiaaection,d 
the  praviaioni 
Tide  16  of  die 
compd  enfbrc 


preaerveanyi 
the  regdar  coi 
operation  whii 
wagea,  wager 
deacriptiona,  D 
ayatema,  colla 
agreementa.  di 
other  mattera  t 
die  baaia  forp 
differential  to  I 
aexintheaam 
whidimaybe 
determination 
ia  baaed  onaf 
(c)  Each  enq 
leaat  two  yean 
die  kind  deacri 
explain  die  bai 
wage  different 
oppodteaexii 


(a)  Wagea  w 
Ad  have  the  at 
wagea  or  unpai 
under  the  FLS/ 
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dIadoMd  odIms  nsceasaty  in  a  court 
pracsodlng. 


flMOJO    I di 

(a)  WA  respect  to  the  enforcement  of 
Um  Bqnal  Pay  Act.  any  member  of  the 
Commiseton  ehall  have  the  eutfiority  to 
sipi  a  sobpoena  reqidrins: 

(1)  Ihe  attendance  end  testimony  of 
witnessee: 

(2)  Hm  production  of  evidence 
innlndii^  but  not  limited  to.  books, 
records,  corrsspcodenoe.  or  doounents. 
in  the  poeeession  or  under  die  control  of 
die  person  subpoenaed:  end 

(S)  Accees  to  evidence  for  the 
ptuposes  of  examination  and  die  ri^t  to 

(b)  There  is  no  right  of  appeal  to  the 
Commission  from  me  issuance  of  such  a 


(c)  Upon  the  failure  of  any  person  to 
conqdy  tvidi  a  subpoena  isnied  under 
diis  section,  the  Commission  may  utilize 
die  provisicns  of  sections  40  and  60  of 
Tide  15  of  die  United  Stetes  Code  to 
compel  enforoement  of  the  subpoena. 


IMMlSI 

(a)  Employers  having  employees 
subfect  to  the  Act  are  required  to  keep 
records  in  eooordance  widi  UA 
Department  of  Labor  regulations  found 
at  20  CFR  Part  Sie  (Records  To  Be  Kqit 
by  anployers  Under  dw  FLSA).  The 
regulations  of  that  Part  are  adopted 
herein  by  reference. 

(b)  Every  employer  subject  to  the 
equal  pay  provisions  of  the  Act  shall 
maintain  and  preserve  all  records 
required  by  the  applicable  sections  of  20 
CFR  Part  516  and  in  addition,  shall 
preserve  any  records  which  he  makes  in 
the  regular  course  of  his  business 
operation  wtdch  relate  to  the  payment  of 
wages,  wage  rates,  job  evaluations,  job 
descriptions,  merit  systems,  seniority 
systems,  collective  bargaining 
agreements,  description  of  practices  or 
other  matters  wdiidi  describe  or  explain 
the  basis  for  payment  of  any  wage 
differential  to  employees  of  the  opposite 
sex  in  the  same  establishment,  and 
wdiidi  may  be  pertinent  to  a 
detomtaiation  whedier  such  differential 
is  based  on  a  factor  other  than  sex. 

(c)  Each  employer  shall  preserve  for  at 
least  two  years  itta  rsoords  he  makes  of 
die  kind  described  in  f  ie20.21(b)  whidi 
explain  die  basis  for  payment  of  any 
wage  differential  to  employees  of  the 
opposite  sex  in  die  same  establishment 


flOMLlt   Reeoweiyof 


(a)  Wages  widdield  in  violation  of  die 
Act  have  the  status  of  unpaid  mtnimntu 
wages  or  unpaid  overtime  conqiensation 
under  die  FLSA.  This  is  true  bodi  of  die 


additional  wages  rsqnired  by  the  Act  to 
be  paid  to  an  empfoyee  to  meet  the 
equal  pay  standard,  and  of  any  wMss 
diat  die  employer  should  have  paMan 
employee  indioee  wages  he  redaoed  in 
violation  of  the  Act  fai  an  attasspt  to 
equalize  his  or  her  pay  with  diet  of  an 
employee  of  the  oppoeits  eex  perfaoDing 
equal  work,  on  iobe  subfect  to  dw  Act 

(b)  The  fblhming  methods  ars 
provided  under  sections  le  and  17  of  the 
FLSA  for  recovery  of  unpaid  wngsK  The 
Conunisskm  may  svpervlse  payment  of 
die  bade  wages  and  may  bctaig  suit  Cor 
bade  pay  and  an  equal  amomit  as 
liquidated  demages.  The  empkqree  mey 
sue  for  back  pay  and  an  additioiial  son. 
up  to  die  amount  of  back  pay.  as 
liquidated  damages.  |dus  attorney's  fsas 
and  court  costs.  The  employoe  may  not 
bring  suit  if  he  or  she  has  been  paid 
back  wages  in  full  under  snpanriskm  of 

has  filed  suit  under  die  Act  to  collect  the 
wages  due  die  employee.  The 
Commission  may  also  obtain  a  court 
injunction  to  rsstrain  any  person  from 
violating  the  law.  iwrfinHt^  die  unlawful 
widdiolding  by  en  employer  of  prapar 
compensation.  A  2-year  statate  of 
limitations  applies  to  the  recovenr  of 
uiqiaid  wages,  except  that  an  adkm  on 
a  cause  of  action  arising  out  of  a  willful 
violation  may  be  oommenced  withfai  S 
years  after  the  cause  of  actton  acoued. 

(c)  Willful  vioktions  of  dw  Act  may 
be  prosecuted  criminally  and  tte 
violator  fined  iq>  to  tlO,00a  A  eeoond 
conviction  for  such  a  vkdation  may 
result  in  imprisonment 

(d)  Violatf  on  of  any  provision  of  dw 
Act  by  any  person,  induding  any  labor 
organization  or  agent  thereot  Is 
unlawfuL  as  provided  in  section  lS(a)  of 
the  FLSA.  Accordingly,  any  lAat 
organization,  or  agent  diereoC  who 
violates  any  provision  of  the  Act  is 
subject  to  injunction  proceedings  in 
accordance  with  the  applicable 
provisions  of  section  17  of  tibe  FLSA. 
Any  such  labor  organization,  or  agent 
thereof,  who  willfidly  violates  the 
provisions  of  section  15  is  liable  to  dw 
penalties  set  fordi  in  section  ie(a)  of  the 
FLSA. 


fi620Ja  Ruiee  to  be  »enly( 

(a)  These  rules  and  regulatioos  dull 
be  liberally  construed  to  effoctuate  the 
purpose  and  provisions  of  diis  Act  and 
any  other  Act  administered  by  the 
Commission. 

(b)  Any  poson  daiming  to  be 
aggrieved  or  the  agent  Cor  such  person 
may  advise  the  Commission  of  the 
statute  or  statotes  under  which  he  or  dw 
wishes  the  Commission  to  ""m— »m^  its 
inquiry.  v*, 


(e) 


ralaiing  to  a  possible 
the  statntas  which  it 
finds  a  vtobdon  of  one  or 

:to 
vHNanoBm 

I  of  aU  rslavant  statntas. 


ie  1 

of 


Labor. 

MnOK  Final  Rule. 


Idantfftoalion.  OaadBoBtfon  and 


45  nson, JaiLa.  ion)  to  ooafani  it  to 

OSHA's  banasne  standard.  AmAwMi/ 
Uakm  Dapattaieut.  AFLdO  v. 
Amaripofi  JPHtrnktuni  bittitutt,  ttoLtB 
L  Bd.  2d  lOia  100  &  CL  2044  Only  2, 
lOao).  The  ddietioBS  cany  ont  the 
Coort* s  Inteturstatton  of  dw 
OocnpatkMUd  SaCsly  and  Haatth  Act  of 
1070  that  consideratfcm  must  be  given  to 
dw  dgnificance  of  dw  ride  to  dw 
issuance  of  a  cardnogen  standard  and 
dwt  06HA  nnist  consider  aO  rrievant 
evidence  in  making  theee 
delwfiiilnatlons. 

t  OATK  FUxvary  la.  lOOL 


Mr.  James  F.  Fostar.  OSHA  Office  of 
PubUc  Aflsirs.  Room  N-9041.  U.& 
Department  of  Labor.  Tidrd  Street  and 
Constftatfon  Avenue.  NW.,  Wadiia«ton. 
D.C  2a2ia  talqihone  (20t)  S29-818L 


On  January  22,  IflOQ,  the  Oocoapttonai 
Safely  and  Haalft  Adminiatrattoa 
published  a  find  standard  (20  CFR  RsTt 
1000)  for  dw  IdanHfioaHon. 
nasdfkatioB  and  Reguialion  of 


t^ancer  Mfcyl  at  46  FR 
27.1000iOBHAias>ada 
docnnwnt  at  46  FR  40400.  Ths 
Polkgr  tawbdod  scientific  polkias; 


ragnktofy  poUd^s 
desisnad  to  lead 
wgmuiHon 
Amoogdie 
provisioii  ai>t 


■ndprooMBm 
o  tlM  nan  cfiBcttw 


of  oco  potional 


tfMlownt 
acoomit 
coosidBrattaat. 
oontkieratloo  of 
•Inadjr  oonaidarAd 


UnitatiaiM  oo  the 
no  typ**  of  evidanoe 
intbacanoarMky 


toxk  rabatanoaa 
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waadia 
toCatMocjI 
baivdooad  to 
Isvaltaktawinto 


2.1900  tlM  Supfame  Court 
litadaddoioDlhaOSHA 
I  atandan  ,  JMbfMi/ lAiiao 
D^tartiuattt,  AFl  CtOr.Americaa 
Patnamm  Inathii  iaa«a/naBLBd.Xd 
lOiaiOO&Ctai  M(telMnaana 
or'ZU  X^.A^Jrytim 
ConrtlieldaatC  BlAi 


die 
atyiificanca  of  ttt  riak  bafaw  lagalattng 


mddiatOSHAhad 


the  burdaoof  dn  ooatvatfaig  na 
significanoeof  tik  liak. 

TheCanoarPa  Ggn' 
poUdeswidiAe 

llieiefon  tooo  ifom  the  Canoer 
PdicytodiebaB  ana  dadaioii.  08HA  ia 
delettng  the  prav  kna  of  the  Cancer 
Poliqr  which  raqi  red  the  antonatlc 
aettfawofdielow  at  feaaflila  levd  for 
Catagoty  I  Potent  al  Catdnofena.  Alao 
deleted  are  Umita  iooa  on  the  evidence 
whichOSHAma;  ocoaidarin 
detennining  the  e  cpoenre  Umit  for 
cardnogena.  Tlie  eiiiltaaf  tfieae 
deletiooa  are  that  in  aetting  ajqwaure 
Umita  for  cardnoi  ena  on  a  anbatance  by 
•ubstancebe8i8,<  tSHA  wifl  take  into 
account  aignificai  ce  of  the  liak. 
fBasibility.  an  reli  vantproviaionaof  the 
Act,  court  inteqw  tationa.  all  relevant 
evidence,  pnideni  occupational  heaMi 
policy  and  ita  exfi  aienoe  fai  regulating 
toxic  aubetancea.  4o  antomatk  aetting 
ofexpoaureaetdi  i  hnvaat  feaaibla  level 
will  occur. 

Moat  ptoviaioni  of  die  Cancer  Policy 
are  not  efEeded  fa  rdiebenaene 
dedaion.  Theae  ii  dndeadentific 
polidea.  ptinity  i  rttingi  identification 
criteria  and  claaaJ  Icatkn  criteria. 
OSHA  ia.  of  coun  B.  not  drietiiig  ttem 
and  they  remain  ip  force. 

rOSHA** 

The  Cenoer  Policy  praemUe 
dwbaaiafarthe 
Very  briefly 
poeeeeeriooa 
had  regulated  a 
raMwnicala.  (i 
coke  oven 
diacovered  that 
partbecauaeit 
raavaluate  die 


Ifibcy  at  greet  length, 
nogena 
06HA 


occu  tttional  cardnogena 
hehh 


itwaa 


potanl  el 


ac  ntific 


vinyl  diloride. 
eraenic  etc.).  but 
a  alow  proceee,  fai 
to 
badafor 


Therefore  Oiere 
ijTniiniber  of  Ukely 


occnpetional  cardnogena  wddcfa  08HA 
would  not  be  able  to  regulate  for  e 
aubetantial  period  of  time.  However, 
during  the  conrae  of  the  eariier 
inlanialdoga.  it  became  clear  that  there 
waa  a  aigf^Bcant  body  of  weU 
eatabUahed  adentiflc  data  to  provide  the 
baaia  for  idantiftring  and  regulating 
catdnoganic  aooatanoea. 

h  die  Cancer  Policy  prapoeel  08HA 
propoeed  to  make  uae  of  thia  adentiflc 
data  md  ita  regulatory  experience,  to 
lead  to  a  mora  efficient  regnlatocy 
ptoceaa  end  better  protectioo  for 
*''*p^"i!eei  eiiioeeQ  lo  cardnogena.  Hie 
prapoaal  waa  faitanaively  and 
extanaivriy  ajqdored  in  a  10  wedc 
hearing  duing  wdiich  many  edantiflc 
and  puicy  ajqierta  teatifled.  and  literally 
hundreda  of  aciantific  artkdea  ware 
aufaaaittad.  Iliat  record  and  the  flnal 
atandard  are  analyied  in  a  300  page 


d  Bajdalar  preamble. 
flnaTCano 


Hm  flnafCanoer  PoUcy  modified  the 
prapoaal  in  a  number  of  waya  to  meat 
aoggeathMia  and  otitidam  made  in  die 
reootd  and  die  adentiflc  evidence.  Ihe 
finel  atandard  indudea  pcoviaiona  for 
aettfav  prioritiea  (aee  H  IflOaiSl.  .132). 
lliere  are  providona  to  amend  die 
polidea  to  refled  advancea  in  adance 
and  diengea  in  policy  (see  ||  1900.104 
and  .145). 

Hie  Cancer  Policy  eets  forth  adentiflc 
princ^lea  for  die  identiflcation  and 
daaaificetion  of  cerdnogenic  chemicala. 
llieaa  princ^les  are  primarily  stated  in 
f  i  lOOaui.  .112  and  .143.  lliey  deal 
widi  die  relevance  of  animal  data  to 
humans,  the  appropriateness  of  high 
doee  testing,  the  relevance  of  varioua 
rontea  of  expoeure  to  the  chemical  in 
teat  animale.  die  naes  end  abuaes  of 
human  data,  die  relevance  of  benign 
tumors  in  test  animals,  and  odier 
adentiflc  princ^iles.  lliese  sdentiflc 
ptinc^dee  ere  based  on  an  extendve 
adentific  racoid  and  are  analyzed  in 
depth  in  the  praemble. 

Ihe  Cancer  Policy  treats  diese 
sdentiflc  policies  aa  binding  on  die 
Agency  end  the  pnbUc.  Incrasiatent 
evidence  may  not  be  conddered.  unleaa 
it  ia  aubetantial  and  new  and  fonna  die 
baaia  for  amending  die  Cencer  Policy 
(eee  1 19gai45). 

TIm  Supreme  Court's  benmie 
dedsion  ii  folly  condstent  with  the 
aqwda  of  die  Canoer  Policy  just 
diacaaaed.  indnding  die  sdentiflc 
ptinctolea  and  all  the  identiflcation  and 
daaaiflcation  providona  of  die  Cencer 
Pdicy.  Therefore,  titore  is  no  need  to 
diange  eny  of  dieee  providona  of  the 
Cencer  Pi^inr  beaed  CO  the  benzene 
dedakm.  it  ^ould  alao  be  noted  diet  all 
dieae  proviaioaa  and  qiadflcelly  the 
falentificaMon  and  daMification 
proviaiona  of  the  Cancer  Policy  are 


readily  severable  from  the  rsgnlatory 
poUdaa.  and  it  is  OGHA's  intention  diet 
they  be  conaiderad  severable. 

I  to  Begnlalofy 


The  following  oaramphs  diacuaa 
dioaa  sactioiia  of  the  ^T*"**"  Poliqr . 
atandard  raqolrad  to  be  ddatod  by  die 
Siqireme  Court's  dedaion  fai /IC/il  v. 
iLPJ.  and  ajqilain  why  die  Court's 
rtsf  Ision  fffffpp^if  die  diaimae  ««^ifti 

Sectha  launilfli) 

This  peregraph  statea  diat  for 
Category  I  Potandal  Cardnogena. 
expoaurea  wiU  be  reduced  to  die  lowest 
fsasibla  level  primarily  thnra^ 
engineering  and  work  practice  oontrola. 
Hm  wofda  "io  die  lowaat  fiMdble  level" 
are  deleted,  in  consequence  no  bfaiding 
lequlremant  for  exposure  levd  ia 
faiduded  fai  the  Cencer  Policy  end  the 
level  will  be  eet  on  a  aubatance  by 
anbatance  bada  takiim  faito  account  aU 
rdevant  evidence  and  statutonr 
proviaiona.  Obvlonaly  included  within 
diis  would  be  conaideratton  of  die 
dgniflcance  of  die  risk  present  by  each 
awiatence. 

Hie  last  sentmice  tai  i  190aill(h)  is 
deleted  to  avoid  the  inappropriate 
inference  that  die  aignifiouice  of  die  risk 
should  be  ignored.  However,  the  general 
sdentiflc  prindple  ooncetning 
direshokls  is  already  faiduded  in 
i  1990.143(h)  and  it  remains  one  of  thoae 
princ^des  adopted  iiy  OSHA  baaed  on 
die  record  evidence  fai  the  Cencer  Policy 
rulemaking. 

No  diange  is  made  in  the  regulatory 
policy  of  primary  reliance  on 
engineering  and  work  practice  controls. 
That  policy  was  adcqited  by  OSHA 
based  on  an  extindve  ene^rais  of  die 
record  (aee  die  diacusdon  at  45  PR  5222) 
and  was  not  affiscted  by  die  Siqireme 
Court's  decision. 

Section  1990.111(1) 

This  paragraph  provided  that 
ejqioaurea  to  Category  n  Potential 
Cardnogena  "will  be  reduced  as 
^ipropriate  and  consistent  with  die 
statatory  requirements  on  e  case-by- 
caae  beds."  No  diangea  are  needed, 
■bice  die  foimnlation  of  the  criterion  for 
setting  die  eiqiosurelfanit  is  "as 
appropriate  and  conaistent  widi 
atatatwy  requirementa."  die  exiating 
language  dierefore  automatically 
incorporates  the  Supreme  Court's 
faiteipretotion  fai  LUJJ.  v.  APJ.  and 
condderation  of  die  dgniflcance  of  die 
risk  becomes  an  issue. 

SsctNiR  1990.1110) 

lUs  peregraph  atotea  diet  risk 

Bts  win  be  performed  based  on 
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Ssctroii  1990.U 
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exposure  limiti 
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For  the  reasoni 
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the  avaiUbk  data  ntilising  cautiout  and 
pfodant  aaaumpUoni  and  diat  disy  will 
depand  on  dia  Sacrataiy'a  Judgment  The 
last  Mntanoe  has  bean  deleted  to 
dimlnate  die  poasible  interpretation  that 
the  riik  asiaaamento  would  depend 
aolely  on  die  Secretaiy*!  Judgment  Hie 
asaeaamant  of  riak  and  ito  aigniflcance 
have  becoBBe  regulatory  issues  as  a 
resoh  of  die  Supeme  Court's  decision, 
in  ooosequnioe,  determinattons  by  the 
8eot«tary  are  to  be  based  on  the 
evidence  in  the  record  as  to  tactual 
matters,  and  approprtate  reasonable 
poUdes. 

The  dause  that  "cautious  and  prudent 
aasumptions"  are  to  be  used  remains. 
The  Supreme  Court  held  tUs  was 
appropriate,  stating  that 

So  long  as  Ifasy  an  nipportad  by  a  body  of 
npiitabit  wiaatifle  tfaou^  dit  agency  t» 
boa  to  OM  comanraHvo  amimpttaiM  in 
intHpraliag  tfat  data  widi  napact  to 
cardnogMM.  rfsUflg  SRor  oo  liw  tide  of  ovar 
pratoettoa.  radiar  dian  underiiiotactioii,  (slip, 
op.  p.  48) 


Section  UB0.111(k) 

This  parayaph  provides  diat  when 
auitaUe  substitates  exista  for  a  use  of  a 
diemical  a  no  occupational  ejqposure 
limit  should  be  set  for  that  use  to 
encourage  substttotion.  Criteria  are  set 
for  die  determination  of  die  suitability  of 
substitates  including  cwisideration  of 
"regulatory  requimnento". 

lliat  termintdogy.  of  course, 
automatically  incorporates  into  the 
determination  of  suitability,  the 
regulatory  requirementa  of  die  Supreme 
Court  diat  OSHA  consider  die 
significance  of  the  risk.  Therefore  there 
is  no  need  to  change  die  language  of  the 
paragraph  to  confmm  to  the  benzene 
decision.  OSHA.  before  it  encourages 
substitation.  must  consider  wither  the 
significance  of  the  risk  presented  by  the 
carcinogen  makes  it  appropriate  to 
encourage  substitation. 

SecUoa  lS90.142(aX2Hiii) 

This  paragrafdi  provided  that 
exposure  limite  for  Category  I 
Carcinogens  be  set  at  the  lowest 
feasible  level  achieved  through 
engineering  and  work  practice  controb. 
For  the  reasons  stated  in  the  discussion 
of  1 19eaill(h).  die  deletion  of  die 
reference  to  the  lowest  feasible  level 
conforms  the  paragraph  to  LUJ).  v. 
AP./.  No  chaoge  in  dM  suitable 
substitate  lengnage  Js  required  because 
aa  atated  to  die  discussion  of 
I  IgsaillOc).  die  ku^nage  of  diet 
aactton  automatically  incorporates  into 
the  suitability  determination  die 
algnifif  ant  rlak  queetion. 


SecUoa  UULi42(bX2J 

This  paragraph  stated  diat  Catanry  I 
Potential  Cardnogens  antomaticalqr 
create  a  "^ve  danger^  for  porpoaes  of 
determining  tidiethar  an  l&naifBucy 
Tempcmuy  Standard  may  be  iaauad 
pursuant  to  sectton  0(c)  of  die  08H  Act 
(29  UA.C.  68S(c)).  TIm  Supreme  Coorf  s 
decision  intarpretad  the  Act  to  require 
non-emergency  regnlatioa  of 
cardnogens  to  be  based  on       '    '-^ 
considmtion  of  the  signiflcaiioe  of  flbe 
risk  as  wdl  as  qualitatfva  evidence  of 
their  cardnogenidty.  deerty  dien. 
qualitative  evidence  of  cardnogenkity 
must  be  accompanied  by  oonaiaaratkm 
of  the  gravity  of  the  dai^  before  die 
issuance  of  an  ETS.  (See  eL  op.  p.  SO.  n. 
45).  Tlierefore,  this  interpretation  of  the 
Court  requires  the  deletion  of 
i  190ai42(bXZ).  In  consequence,  die 
issuance  criF  an  BTS  under  die  Cancer 
Policy  requires  that  the  agency 
detennine  that  a  "grave  dangei^  exiato 
and  that  an  "emergency  standard  is 
necessary  to  protect  employeea  from 
such  danger^'  aa  provided  by  |  e(c)  of 
the  Act  Coofbnning  chenges  to 
numeration  are  also  made. 

SecUon  199ai42(bX3MiitJ 
(Renumbered  to  f  1990.142(bH2MUi)) 

This  section  provided  diat  die 
ejqxMure  limit  for  Bmeiaency 
Tenqiorary  Standards  uall  be  eet  at  the 
lowest  feasible  level  dirough  any 
practical  combination  of  aogiiieering 
and  woric^ractioe  contrcds  and 
respiratory  protection.  Tlie  deletion  of 
the  words  "set  as  tow  as  feasible," 
conforms  the  paragraph  to  LUJ).  v. 
A.P.L  for  the  same  reasons  qiedflad  in 
the  discussion  of  |  igoaill(h). 

Section  1S90.143 

This  section  seta  forth  scientific 
prindples  to  be  utilized  in  the 
identification  of  carcinogenic  chemicals. 
They  are  based  aa  an  extensive 
sdentific  record  induding  review  of 
many  hundreds  of  sdentific  artides. 
testtaiony  of  more  than  100  tdfmtific 
witnesses  and  extensive  OSHA 
experience  in  eariier  rulemaking' 
proceedings.  They  are  discussed  to  over 
200  pages  of  Federal  RegMer  |i(^nble. 
The  agency  is  to  apply  theae  priEaiples 
unless  contrary  argumente  are  baaed  on 
substantial  new  evidence  not 
considered  by  the  agency,  substantial 
new  issues  (|  1900.145).  or  upon 
evidence  w^ch  meeta  certato  dneahold 
criteriali  190ai44). 

The  Mipreme  Court's  dedaion  is 
oonaistent  widi  OSHA's  ""^tr'-'-t 
sdentific  prindples  and  polidaa  baaed 
on  a  substantial  evkienttary  raootd. 
.Savecal  Supreme  Court 
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ibdMeeareaaaothat 
liasuesneadnotbai 

itMi 
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oaai 
loogasHspoliqri 

ifapaaliahaariaBaft 
I  Us  onarlmieBs  Aat  nnnrlwa  rfef 
iwoaldbeavasti 
*  *.Wesasnoi 
tkastatotaty  sohHW  dw  praoasB  of 
tagslatiap  ased  be  so  i 
Gripplad.  (^.AC  V.  Tkaaen  V7 U A  Slut 
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Sea  alao  lAiAotf  Stotas  V.  Sfanr 
£lfwn<irarwtfi»  351 UA 100  (1986)  and 
fVUnAMnr  V.  A^nsoa  4U  US.  000 
(1973).  liierafare  dieee  edantfllc 
prindples  raoudn  eatabiished  fbriha 
klantmcatton  of  cardnoaana  Mid  Ifae 


langaaga  of  die  introdactory 
of  Ae  aacdon  faidtoataa  diet  I 
porpoee  ia  for  die  identificatkni  of 


baaodoo 


iwooldnotberalevaat 

tor  fcfcmHflcatton  (audi  aadtedoaa 
levda  in  animal  testing)  ooold  be 
relevant  in  aaaeeeingme  sfgnilloailoe  off 
die  riak.  Since  i  lflOO.l4S  oohr  raisn  to 
idandficaUon.  argnmanto  ud  evIdBOoa 
inconsistent  widi  the  prlndplea  may  bo 
introdbotfd  and  conaiderBd  oo  their 
meritofor  pnipoeee  of  aettingc 


tali  1900^143. 

Section  ia9ai44 

TUs  section  seto  ndnfannm  quality 
standarda  for  the  ccodderatiott  of 
certato  typea  of  evidence  far  tka 
identification,  daasiflcation  and 
regulation  of  cardnogena.  As  diacuaaed 
to  ragard  to  i  1000.143,  the  criterta  are 
baaed  on  an  extensive  edantiflc  record 
and  are  conaiatant  with  the  Supreme 
Coorf  adedaton  whan  ndlUiv  die 
criteria  for  the  falentification  and 
dassiflcation  of  cardnogena.  Howevar. 
data  which  do  not  meet  thoee  criterta 
may  be  rrievant  to  ■■■■■fii^  ^ 
signifiBanca  of  the  risk  pursuant  to  the 
Siqmnie  Conrf a  dadakm.  Hiarefare.  dw 
word  "ragukdng"  to  ddated  from  the 
ddrd  line,  to  indtoate  diet  evklence  not 
meeting  the  quality  criterta  will 
nonedieless  be  considered  for  purpoeee 
of  assessing  the  significance  of  the  risk. 

Sectktn  ia00.14B 
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interpreting  die  A  :t  and  anwndmentt  to 
the  Act  may  raqu  re  06HA  to  conrider 
additional  isfoes' .  Cleariy  tiien.  dia 
JMuee  required  to  be  coftridered  by  ttia 
benxene  decision  inch  as  die 
significance  (rfthi  risk  and  its 
assessment  beccM  te  gf>*  »>*w  to  die 
jMiimadlin  Bvidc  ice  and  arnmients  on 
each  issue  may  b(  introduced  in  die 
proceeding  and  w  0  be  considered  by 
dw  Secretary  in  h  s  decision. 

Paragraph  (i)  d  this  section  provided 
for  the  coosident  on  of  die  "lowest 
feasible  level  to  c  ntnri  exposure  to 
Catagoiy  I  Potent  il 

Carctoogens  *  *  '."Hie  words  lowest 
feasible'*  are  dele  sd  to  ooofbnn  die 
paragrairii  to  die  llemene  decision  for 


the  reasons  statec 
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Sections  laoaiSli  7)aBd.US2(c) 
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in  die  discussion  of 
result  of  die  deletion 
its  as  to  die 
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role  of  risk  assessment  in  making  diese 
determinadons  may  include  many 
dfflcalt  policy  and  factual  questions. 
However,  Ae  agency,  by  these  dianges, 
is  not  determining  Aose  policy  or 
factual  questions  or  setting  criteria  for 
diose  determinations.  Rather,  diose 
datarminadons  wfll  be  made  in  the 
rHulatory  proceedings  on  specific 
substances. 

It  should  be  noted  that  the  Siqireme 
Court  required  consideration  of  the 
siydficaiice  (rf  tiM  risk  indnding  risk 
sssessments  when  they  could  be 
appropriately  performed.  Hie  Court 
stated  diis  requirement  was  not  to  be  a 
•Itnartiemadnal  straiqadtet^;  "OSHA  is 
not  required  to  sofiport  its  finding  diat 
sigiiflnant  risk  exists  with  snyddng 
epptoacfaing  scientific  certainty."  "Hie 
agency  can  utilize  the  *lMst  ai^llable 
evidrace"  and  "there  are  a  numbar  of 
ways  in  vdddi  the  egency  can  make  a 
rational  judgment  about  die  relative 
significance  of  die  risks  *  *  *"(sLop. 
pp.  44. 45, 46).  Hierefore,  when  data  are 
not  avallaUe  to  perform  a  formal 
quantitadve  risk  assessment,  qualitattve 
evidence,  expert  testimony  and  other 
evidence  may  be  qiproprlately  utilized 
to  base  a  determination  of  significance 
of  risk. 

OSHA  has  therefore  conduded  that 
notice  and  oommoit  is  unnecessary  in 
die  inmcess  of  conforming  the  Cenoer 
Micy  to  the  holding  of  the  SoiMeme 
Court  in  die  benzene  decision.  The 
deledons  of  certain  Cancer  Policy 
provisions  are  conqielled  by  the 
Siqireme  Court's  benzene  decision.  They 
concern  only  matten  of  law  and  they  do 
not  involve  the  reomsideration  of 
evidentiary  issues.  OSHA's  decision 
would  be  neither  enhanced  nor  assisted 
by  die  receipt  of  evidence  on  the  issue 
of  what  changes  are  compelled. 

In  addition,  as  also  discussed  above, 
OSHA  recognized  when  it  issued  the 
Cancer  Policy  that  changes  in  die  issues 
considered  may  become  necessary 
because  of  changes  in  law  and  provided 
that  such  issues  would  be  automatically 
considered  without  the  need  to  amend 
die  Cancer  Policy.  Section  199ai46(h) 
provides  for  the  consideration  of  "eny 
issues  required  by  statute  or  executive 
order."  The  preamble  discussion  at  45 
PR  5214  states  diet  "dds  issue 
recognizes  that  future  court  decisions 
interpreting  the  Act  and  amendments  to 
the  Act  may  require  OSHA  to  consider 
additjonal  issues."  The  requirement  for 
consideration  of  additional  issues 
required  by  court  decision  cleariy 
implies  that  those  issues  become 
relevant  to  die  Secretarjr's  dedsions. 
Hierefaradie  confotming  deletions  from 
die  Cancer  Poliqr  merely  make  expUdt 


the  Issues  wdiidi  have  already  become 
relevant  to  the  Cancer  Policy  as  a  result 
of  die  Suiweme  Court's  dedskm. 

This  document  was  prepared  under 
the  direction  and  snpervlsloa  of  Bnia 
Bingham.  Assistant  Secretary  of  Labor 
for  Ocraipartonal  Safety  and  Healdi. 

Aooordingiy,  porsDant  to  secdoos  4(b). 
a(b),  a(c)  andafa)  of  die  Oocupadonal 
Sabty  and  Heddi  Act  of  1970  (84  SUt 
1S92. 158S.  1S88;  29  UAC  668. 66B.  887). 
die  Secretary  of  Labor's  Order  8-76  (41 
FR  25069).  and  sactfon  4  of  die 
Admfadstradve  ftooednra  Act  (6  USXI 
553).  Part  199a  of  Hda  29,  of  die  Code  of 
Federal  Regulatloas  Is  hereby  amended 
as  sat  forth  below. 

Si^Md  at  WasUi^laii,  D.a  dds  14th  day  of 
)aniiaiy,M»L'11ilsaBisndiiientisslhcUvscn 
FSfatuaiy  Uk  USl. 

Ami$latttS»cfBlatj  of  Labor. 

Part  1990  of  TIda  29,  Code  of  Federal 
Regnladooa.  is  amended  as  CoDowk 

1.  Section  199aill  is  amended  by 
revldng  paragraphs  (h)  and  (0  to  read  as 
follows: 

11999.111 


(h)  Worker  exposure  to  Category  I 
Potential  Csrdnogens  will  be  reduced 
primarily  dirongli  the  use  of  engieering 
and  work  practice  controls. 


(0  Hm  assessment  of  cancer  risk  to 
woricen  resulting  from  eiqiosure  to  a 
potential  occiqiational  cardnogen  will 
be  made  on  die  basis  of  available  data. 
Because  of  die  uncertainties  andteioos 
coosequences  to  woiken  if  the 
estimated  risk  Is  understated,  cautious 
and  prudent  assumptions  will  be  utilized 
to  perform  risk  assessments. 

2.  Section  1990.142  is  amended  by 
revising  paragraph  (a)(2Kiii).  removing 
paragraph  (b)(2)  and  renumbering 
paragraph  (bX3)  a»  new  peregraph  (b)(2) 
and  by  revising  newly  redesignated 
paragraph  (b)(2)(ill)  as  follows: 

SiMai4a 


(a)    •    •    • 

(2)    *    *    • 

(ill)  The  permissible  exposure  limit 
shall  be  achieved  prlmar^  throng 
engineering  and  work  jHactlce  controls 
except  diet  if  a  suitaUe  substitute  is 
available  for  one  or  more  uses  no 
ocaqiatlonal  exposure  shaU  be 
permitted  for  diose  uses. 


(b) 
(2) 


•    •    • 


Arguments  I 
wUlbeoonsidi 
identifying  or  ( 
pursuant  to  thi 
specific  substi 
rulemaking  cm 
criteria.  Sndi  I 
wiUbeevalual 
and  policy  fudj 
•       •       • 

4.  Section  IS 
revising  peragi 


n)Hie  deter 
control  exposu 
Potential  Card 
theuseofengii 
controls  indnd 
economic  cons 

5.  Section  19 
revldng  paragi 


exposure  limit  I 
bydieSecretai 
suitable  substil 
of  uses  that  are 
humans,  the  pn 
occupational « 
bour-tinie-weig 

(Where  die  S 
suitable  substit 
the  determlnati 
shall  indude  a 
availability,  pn 
degree  of  hazai 
consequences  c 

(11)  Ceiling  III 
WldiiH  (insert  t 
of  die  effective 
employer  shall 
is  exposed  to  ai 

of in  exec 

limit)  as  averag 
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Iktol4tkdqrar 
ittodlMltmoB 


(iH)  The  panniatible  exposure  limit 
shaU  be  acfaieved  tfaroogh  any 
ptacticable  oomMneMon  of  engineering 
oontrols.  woric  practice  controls  and 
respiratory  protection. 

S.  Section  1900.144  is  amended  by 
revising  the  introdnctoiy  paragraph  as 
follows: 


I1M0L144   Orttaflifor 


Arguments  on  the  following  issues 
wiU  be  considered  by  the  Seoataiy  in 
identifying  or  classifying  any  substance 
pursuant  to  this  Part,  if  evidence  for  the 
qiedfic  substance  subject  to  the 
rulemaking  confatms  to  the  following 
criteria.  Sudi  arguments  and  evidnnoe 
will  be  evaluatad  based  upon  sdenttBc 
and  policy  judgments. 
•       •       •       •       • 

4.  Section  1880.146  is  amended  by 
revising  paragraph  (i)  as  follows: 

11880.148   Isaiioolobe 


(i)  The  determination  of  the  level  to 
control  exposures  to  Category  I 
Potential  Cardnogens  primarily  through 
the  use  of  engineering  and  woric  practice 
controb  including  tedmological  and 
economic  considerations. 


5.  Section  188ai51  is  amended  by 
revising  paragrqih  (c)  as  foUows: 

f1888Ll51    Modal  siMdard  pursuant  to 
i8(h)ofttieAeL 


(c)  Permissible  exposure  limits 
provisions.  (1)  Inhalation,  (i)  Time 
weighted  average  limit  (TWA).  Within 
(insert  appropriate  time  period)  of  the 
effective  date  of  this  section,  the 
emi^oyer  shall  assure  that  no  employee 
is  ejqmeed  to  an  airborne  concentration 
of — - — in  excess  ot  (insert  appropriate 
exposure  limit  or  when  it  is  determined 
by  the  Secretary  that  there  are  available 
suitable  substitutes  for  uses  or  classes 
of  uses  that  are  less  hazardous  to 
humans,  the  proposal  shall  permit  no 
occupational  exposure)  as  an  eig^t  (8)- 
hour-time-wei^ted  average. 

(Where  the  Seaetaiy  finds  that 

suitable  substitutes  for may  exist 

the  determination  of  die level 

shall  include  consideration  of  the 
availability,  practicability,  relative 
degree  of  hazard,  and  economic 
consequences  of  the  substitutes.) 

(ii)  Ceiling  limit  (If  appropriate.) 
V^thiti  (insert  appropriate  time  peaiod} 
of  the  e£Eective  date  of  this  section,  the 
employer  shall  assure  that  no  employee 
is  ejqMsed  to  an  airborne  concentration 

of in  excess  at  (insert  exposure 

limit)  as  averaged  over  any:  (insert 


appropriate  time  period)  during  the 
working  day. 

(2)  Dermal  and  eye  ejqxMon.  (As 
'  appropriate.)  (i)  Widrin  (insert 
appropriate  dme  period)  of  the  effscttve 
date  (^  this  section,  the  employer  shall 
(If  eye  exposure  to— —does  not  cnate 
a  ririt  of  cancer,  insert  eaqweure  level  or  I 
criteria  wdiicfa  will  prevent  other  adverse 
healdi  affects  of  eye  exposure  to— — if 
any.  If  eye  exposure  creates  a  risk  of 
cancer,  insert  exposure  level  or  criteria 
which  represents  the  level  of  eye 
exposure  to  ). 

(U)  Within  (insert  appropriate  time 
period)  of  die  effective  date  Of  this 
section,  the  enyiloyer  shall  (If  skin 
ejqxMure  to  does  not  create  a  risk 

of  cancer,  insert  exposure  levd  or 
criteria  whidi  wiU  prevent  other  adverse 
health  effects  of  skin  exposure  to 
if  any.  If  skin  exposure  creates  a  risk  of 
cancer,  insert  eiqiosure  level  or  criteria 
which  reimsents  the  level  of  skin 
e?qiosiireto  ). 

6.  Section  1880.152  is  amended  by 
revising  paragraph  (c)  as  follows: 

fi88aiS1    Medsl 


Act 


to  eedton  8(^  of  flw 


(c)  Permissible  exposure  limits— (1) 
Inhdation.  (i)  nme-wei^ted  average 
limit  (TWA).  Widdn  (insert  apprc^riate 
time)  from  the  effective  date  of  diis 
emergency  temporary  standard,  die 
enyiloyer  shall  assure  that  no  enqdoyae 
is  ej^osed  to  an  airborne  concentration 

of in  excess  of:  (insert  upropriate 

ejqiosure  limit  representing  a  level  that 
can  be  conqilied  widi  immediatefy)  as 
an  ei^t  r8)-hour-time-wei^ted  average. 

(ii)  Ceiling  limit  (tf  appi^Miate.)  The 
employer  shall  assure  that  no  em|doyee 
is  esxpoaed  to  an  airt>orne  conoentradon 

of- in  excess  ob  (insert  appropriate 

exposure  limit  representing  a  levd  diet 
can  be  conqilied  with  immediately)  as 
averaged  over  any:  (insert  appropriate 
time  period)  during  the  wcnldng  day. 

(2)  Demal  and  eye  exposure.  (As 
appropriate.) 

(i)  Within  (insert  appropriate  time 
poiod)  of  die  effective  date  of  this 
section,  the  employer  shall  (If  eye 
exposure  to — -—does  not  create  a  risk 
of  cancer,  insert  expomm  level  or 
criteria  wdiich  will  prevent  other  adverse 
effects  of  eye  expo§are  to  .  if  any. 

ff  eye  exposure  creates  a  risk  of  cancer, 
insert  exposure  level  or  criteria  whidi 
represent  the  level  of  eye  exposure 
to .] 

(ii)  Widiin  (insert  appropriate  dme 
poiod)  of  the  effective  date  tit  this 
section,  the  employer  shall  (If  sldn 
expoavn  to—- — does  not  create  a  risk 
of  cancer,  insert  eiqioenre  level  or , 


crflHia  wfalcb  will  prevent  other  advene 
heaUh  affects  of  sUn  exposure  to^— 
if  any.  tf  skin  exposure  creates  eriek  of 
cancer,  insert  exposure  level  or  critaiia  . 
which  repraeents  die  level  of  skin 
exposure  I 

IROk-I 


PgmON  BENEFIT  QIMIUNTV 


R  Psnslon  Benefit  Guaranty 
Corporation. 

Acnoie  Final  rale. 


R  Flan  administntons  of 
terminating  defined  benefit  pei^on 
plans  oovoed  under  the  plan 
termination  insurance  program  of  TUle 
IV  of  die  Employee  Retirement  InooBe 
Security  Act  of  1874  ("BRISAI  nnst 
subodt  to  the  Pension  Benefit  Goaianly 
Coiporation  riiBGC*)  a  Nottoe  of  iDtait 
to  Temdnate  dw  plan  at  least  10  days 
prior  to  the  propoeed  date  of 
termination,  lUs  docnment  chaises  die 
address  to  vidiicfa  the  required  notfo* 
must  be  submitted.  Ilie  new  address 
will  insure  ^nore  timdy  receipt  Iqr  the 
PBGC  of  dieee  notices. 

BATB  lanaaiy  18, 188L 


JAHUiam  B.  Seals.  Deputy  Assistant 
General  CoonseL  Office  of  the  Generd 
Counsel  Pension  Benefit  Guaranty 
Coipontton.  2020  K  Street  N.W.. 
Washington.  D.C  aOOOa  202-254-488S. 
^TU$  is  not  a  toD-4ee  number.) 

Section  40«l(a)  of  die  Bnfioyte 
Retirement  Income  Security  Act  of  1874 
('TRISA'1. 28  U.S.C  1341(a),  reqoiiw 
the  plan  administrator  of  a  temdnating 
defined  benefit  pension  plan  covered 
under  die  {dan  tennination  insurance 
propam  of  Title  IV  of  KRQA.  to  file 
widi  die  Pension  Benefit  Gonanty 
Corporatton  (TBGC)  et  least  10  days 
prior  to  die  propoeed  date  of 
teradnation.  a  notice  that  Ae  plan  is  to 
be  terminated.  The  PBGC  Notice  of 
Intent  to  Terminate  regulatton 
("regulation").  28  CFR  Part  2801. 
contatais  a  Post  Office  Box  address  for 
receipt  of  diose  notices. 

In  order  to  insure  timefy  reoe^  of  die 
notices,  die  PBGC  has  discontinned  nse 
of  the  Post  Office  Box  address  and  now 
requires  that  on  or  alter  the  effective 
date  of  dds  amendment  aH  Notices  of 
Intent  to  Tendnate  oovared  plane  mast 
be  moiled  or  delivered  to  PBGCs  OIBoe 


t  , 


!  - 
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of  nogram  Ope  atioiu.  Room  saoOA. 
aoaoK  Street  ^  W..  Waahington.  D.C 

Because  this  i  mendment  is  a  non- 
substantive ted  nical  change  to  the 
regulation  and  i  i  necessary  because  the 
PBGC  has  chan;  ed  its  mailing  address, 
theFBGCfinds  hat  notice  of  and  puUic 
comment  on  tfak  amendment  are 
impracticable  ai  d  unnecessary, 
l^loreover.  beca  se  of  the  need  to  insure 
timely  receipt  o  the  statutory  Notice  of 
btent  to  Termiii  ite  a  covered  idan.  and 
because  no  adju  itment  by  ongoing  plans 
is  required  by  tt  «  amendment,  die 
PBGC  finds  diat  good  cause  exists  for 
'  "»■  iritig  tilia  ain*  idment  to  die  fi"*! 
regulation  effed  ve  immediatd^. 

The  PBGC  ha  detendned  diat  diis 
amendment  tot  e  Notice  of  Intent  to 
Terminate  regul  ition  is  not  "significant" 
under  the  criteri  i  prascribed  by 
Executive  Orda  12044,  "bnpraving 
Government  Rq  nlatiaiis."  43  PR  12881 
(March  24, 1978;  and  the  PBGCs 
Statement  of  Foley  and  Procedures 
implementing  th  i  Order,  43  PR  58Z37 
(December  13, 1  78).  Hie  reasons  for 
this  detenninatii  n  are  that  diis 
amendment  is  n  4  likely  to  engender 
substantial  publ  c  interest  or 
controversy. -dot  i  not  affect  another 
Federal  agency,  ind  wiU  not  have  a 
major  eccmomic  nqiacL 

in  consideradi  n  of  die  fivegoing.  Part 
2804  of  Chapter  CXVI  of  Tide  29.  Code 
of  Federal  Regul  itions  is  hereby 
amended  by  rev  ling  paragrafrii  (d)  of 
1 2804.3  to  read  isfbUowK 


action:  Interim  rule. 


(d)  (VAere  to/ fe.  A  Notice  or 
supplemental  in  wmatiaa  required  to  be 
filed  with  die  PE  3C  under  die 

part  may  be  sent  by 
mail  or  submitte   by  hand  to  the  Office 
of  ftogram  Opei  itions.  Pensi(m  Benefit 
Guaranty  Conioi  ation.  Room  5300A. 
2020  K  Street.  N.  V..  Washington.  D.C 


yiffffff^ 


(Sees.  4002. 4041. 1  ib.  L  OS-MIB,  88  StaL  1001 
UBO  (28  VS.C.  130  !,  1341)) 

lasued  at  Wuhiligton.  D.C  tfaia  12tli  day  of 
January,  198L 
KabartB.Ni^ 
Executive  Directoi 
CotponUon. 
puDacti-iaa 


FeneJon  Benefit  duamnty 


ltCFRPwt26eZ  i 

AaocmaiB  umu  kmq  vwimi  dmmiiu 


RPansioi  Benefit  Guaranty 
CaqNxatian. 


R  This  interim  regulation 
prescribes  modifications  to  die  statutory 
methods  for  allocating  unfunded  vested 
benefits  in  detennining  the  wldidmral 
liability  of  an  emfrioyer  that  wiftdraws 
from  a  multiemployer  pension  plan 
covered  by  Title  IV  of  the  Employee 
Retirement  bicome  Security  Act  of  1974. 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1900. 
These  modiflcatioas  nay  be  adopted  by 
plan  amendmenL  The  interbn  regulation 
also  establiahes  die  procedure  imder 
wdiidi  the  plan  sponsor  of  a 
multieinployer  plan  may  submit  an 
ahamative  alkicatloo  method  to  die 
Pension  Benefit  Guaranty  Cofpontfcm 
forapprovaL 

Multienqrioyer  plana  diat  are  not 
amended  to  adopt  another  allocatioa 
mediod  must  use  the  pfesumptive 
method,  which  is  one  of  four  allocatian 
mediods  contained  in  the  Act  Until 
October  1. 1983.  a  plan  may  adopt  one  of 
the  odwr  statutory  allocatioa  metlioda. 
with  or  without  any  of  the  modifications 
prescribed  in  dds  regulation,  widiont 
PBGC  approval  In  addition,  a  plan  may 
adopt  a  non-statutoiy  allocation  method 
subjiect  to  approval  by  PBGC 
Amendments  adopted  before  February 
1. 1981  may  be  used  to  determine  the 
wididrawal  liaUlity  of  all  employers 
that  withdraw  frtim  the  plan  both  before 
and  after  that  date.  Amendments 
adopted  after  January  31. 1981  may  not 
be  used  to  detomine  liability  for  a 
complete  or  partial  wididrawal  which 
occiured  befwe  the  amendment  was 
admted.  unless  the  employer  consents. 

The  effect  of  the  Interim  regulation  is 
to  permit  plans  to  adopt  certain 
modifications  to  the  statutoiy  aUocation 
methods  widiout  PBGC  amnoval.  and  to 
provide  procedures  for  obtaining 
PBGCs  approval  of  non-statutory 
allocation  methods. 

nATK  January  19. 1981. 


mOMCOMTACTt 
EDen  A.  Hennessy,  Office  of  the 
Executive  Director.  Policy  and  Planning. 
Suite  Tioa  2020  K  Street  N.W.. 
Washington.  D.C.  20000;  202-254^4856. 
■WHIMiNTAItV  agplMATIOM.  The 
Multienytloyer  Pension  Plan 
Amendments  Act  of  1980.  Pub.  L  No.  90- 
304. 94  Stat  1208.  (die  "Multienqiloyer 
AcT),  became  law  on  Septembo'  28. 
1980  and  amended  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Under  the  Enqiloyee  Retirement  Income 
Security  Act  irf  1974.  as  amended 
("ERISA"),  an  enqiloyer  diet  withdraws 
from  a  multiemployer  plan  may  be  liable 
to  the  plan  for  a  portion  of  die  plan's 
unfunded  vested  benefits.  The 


wididrawal  liability  roles  gtaerally 
apply  to  wldidrawals  after  April  28, 1900 
(iMtay  2, 1979  for  certain  employers  in  die 
I  industry). 


UabOty 

Hie  plan  qionsor  of  a  multiem|>loyer 
plan  must  make  a  detennination  as  to 
die  tddidrawal  UabOity  of  each 
employer  that  withdraws  from  a 
multiaipbyer  plan  after  April  in  1980L 
In  calculating  an  enqdoyei's  withdrawal 
liability,  die  plan  qionsor  first  allocates 
to  die  frididraiviag  enqrioyar  a  portion 
of  die  plan's  mifimtled  vested  benefits. 
Hie  amooat  of  a  (dan's  unfunded  vested 
benefits  is  deter iiiiwwd  by  subtracting 
die  vahw  of  plan  aaaets  from  the  value 
of  all  noofomitable  benefits. 

Sectton  4211  (rf  ERISA  prascribes  four 
mediods  tot  iletefniiwiwg  an  enqiloyer's 
allocable  share  of  die  plan's  unfunded 
vested  benefits:  die  ptesunqitive 
mediod.  die  modified  presumptive 
method,  the  rolling-5  mediod  and  the 
direct  attrlbntion  medwd.  In  addition, 
die  Pension  Benefit  Guaranty 
Cocporatkm  (^WXT)  may  prescribe 
modificatians  to  these  mediods  or 
upptam  odm  altemattve  allocatioo 
mediods.  Any  multiemployar  plan  diat  is 
not  amended  to  adopt  an  alternative 
mediod  is  required  under  dw  statute  to 
allocate  unfunded  vested  benefits  using 
the  presunqitive  metfiod. 

Under  section  4214  of  ERISA,  plan 
amendments  adopted  before  February  1. 
1981.  may  be  apidied  to  all  withdrawals 
occwring  after  ^Mil  28. 1900.  Plan 
amendments  adopted  after  January  31. 
1981  may  not  be  applied  to  determine  an 
enqiloyer's  wididrawal  liability  for  a 
wididrawal  before  adoption  of  the 
amendment  without  that  enqiloyer's 
consent 

The  presumptive  mettiod  may  not  be  a 
suitable  allocation  mediod  for  all  plans. 
For  this  reason.  Congress  provided  diree 
statutoiy  alternatives,  set  forth  in 
section  4211(cX2).  (3)  and  (4).  which  may 
be  adopted  by  irians  without  PBGC 
approval  Confess  recognixed, 
however,  that  some  irians  may  not  have 
adequate  records  to  perform  the 
omqratations  necessary  under  the 
statutoiy  mediods,  and  that  such 
conqmtations  may  involve  unreasonable 
administrative  burdens.  Sections 
4211(c)(2)(D)  and  (cM5)(D)  audioiize  die 
PBGC  to  prncribe  by  regiilaticm  various 
adjustments  to  die  statutoiy  aUocation 
rates  that  a  plan  may  adopt  widiout    , 
seeking  aiqnoval  frtmi  PBGC  In 
addition,  secticm  4211(cX5UA)  permits 
plans  to  adopt  other  alternative  ^ 
allocations  rabject  to  die  approval  of 
PBGC 
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pre-1980liabili 
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V  April  28, 1980 

uplojran  in  die 


Uate  MCtton  42»(a)  of  ERISA,  no 
plan  anMndmanls  nlatfaig  to  wtthdnwal 
liiMlitjr  may  b*  adoptod  mora  tfaui  36 
moodis  after  enactment  of  the 
Mnltienmloyar  Act  wridiout  PBGC 
appcovaL  Section  2082J(a)  and  (b)  of 
tUt  legulatton  petmiti  iriana  to  adopt 
specified  amendmmita  without  PBGC 
.approval  at  any  time  before  October  1. 
1083  (30  whole  calendar  mondia  after 
enactment). 

Subpart  B  of  this  interim  regulation 
(II  TaSlJB^aKtJ)  pcescribet 
adynstments  to  the  statutory  methods 
that  may  be  adopted  widMMit  PBGC 
approval  prior  to  October  1. 1063.  These 
modlflcetions  cen  be  adopted  imly  by 
plan  amendment  Subpart  C  of  the 
interim  regulation  (||  2862.11-2652.16) 
establishes  a  procedure  under  mdiich 
plan  qxmsors  may  submit  other 
alternative  allocation  mediods  for  PBGC 
MiprovaL  lliese  other  alleinative 
allocatioa  mediods  must  be  adiqited  by 
plan  amendment  beCura  submission  to 
PBGC  for  spprovaL  A  plan  amendment 
adopted  bdfore  Frixnaiy  1. 1081  may  be 
applied  to  all  wididrawals  after  April  28. 
IOOOl  even  though  PBGCs  approv^  is 
not  raceived  benwe  February  1. 

toika 


Iteder  the  presumptive  method,  a 
wididrawing  employer's  liaUlity 
sofmreei ' 


I  elements.  The  first 
element  is  ttw  unfunded  vested  benefits 
under  the  plan  for  the  last  plan  yeer 
ending  befon  April  28, 1080  ("die  plan's 
pre-1880  liability").  Hie  second  element 
is  the  diange  in  unfunded  vested 
benefits  for  plan  years  mdbag  on  or 
after  April  20, 1080.  in  w^ch  die 
employer  was  obligated  to  contribute 
under  die  plan.  Ilie  diird  element  is  a 
shara  of  die  liabilides  diat  became 
uncollectible  in  diet  plan  year  as  a 
result  of  die  insolvency  of  previously 
wididrawn  enqiloyers  or  as  a  result  of 
statutofy  provisions,  such  as  die  ds 
miaimis  rule  of  sectton  4200.  that  relieve 
wididrawn  employers  of  all  or  a  portion 
of  dieir  wididrawal  liability. 

The  withdrawing  employer's  share  of 
each  element  of  liability  is  based  on  its 
proportion  of  contributions  to  the  plan 
during  the  five  year  plan  years 
preceding  the  plan  year  in  which  the 
element  arose.  In  determining  die 
employer's  share  of  the  plan's  pre-lOBO 
liability,  the  plan's  pre-lOSO  liability  is 
multiplied  by  a  fiaction  ("the  pre-1980 
fraction"),  the  numerator  of  which  is  the 
employer's  total  required  contributions 
to  the  plan  for  the  five  plan  years  ending 
before  April  20. 1080.  and  the 
denominator  of  which  is  the  total 
contributions  received  from  all 


employers  for  die  same  period 
(excluding  cootributiaiM  of  empbyafs 
diat  widiAvw  belora  April  20. 1080). 
The  employer's  shares  of  die  annual 
change  in  unfunded  vested  benefits  and 
of  the  amounts  that  became 
uncollectible  during  a  plan  year  ending 
after  April  28, 1080  are  determined  by  a 
similar  fraction  using  oootribudons  over 
a  five^lan-year  period  ("die  annual 
fraction"). 

Under  die  modified  presumptive 
method,  die  enmloyer's  share  of  die 
plan's  pre*1080  liability  is  allocated 
using  me  same  pre-1000  fraction  as 
under  die  presumptive  method.  For  plan 
years  ending  alter  April  20. 1080, 
however,  the  plan  qionsor  detamlnes 
the  change  in  unfiinded  vested  benefits 
from  the  date  for  determining  the  pre- 
1080  liabUity  (die  last  day  of  die  last 
plan  year  ending  before  April  28, 1080) 
to  the  end  of  the  plan  year  pieoeding 
withdrawal  radiar  than  detemilnfaig  a 
separate  chnnge  Cor  eadi  plan  year  as 
under  die  presumptive  meidiod.  TIm,  , 
employer's  share  of  diis  post-1080 
liability  is  deteradned  uring  a  fraction 
("die  post-1080  fraction"),  Om  numerator 
of  which  is  the  enmlower's  total  raqnirad 
contributions  for  the  five  plan  yean 
preoedhm  the  enqiloyer's  wididrawal 
and  the  denominator  of  tidiich  Ifwrlwdet 
the  contiibtttions  made  by  all  emplqyen 
for  the  same  period  (exdudlim 
contributions  of  employen  who 
wididrew  duriim  diat  period). 

Under  the  rolling-5  mediod.  a  diare  of 
the  plan's  unfunded  vested  benefits  as 
of  the  end  of  the  plan  year  preceding 
withdrawal  is  allocateid  to  the  employer 
using  the  same  post-lOOO  fraction  as 
under  the  modified  presunqitive  rale. 
The  plan's  pre-1080  liabilities  are  not 
separately  allocated  to  pre-1080 
enqiloyen  under  this  method. 

Sections  4211(c)(2)(D)  and  (c)(5)(D) 
permit  the  PBGC  to  prescribe 
adfustments  for  the  denominaton  of  any 
fractions  "to  ease  administrattve 
burdens  of  plan  sponson  in  ii»lml»ting 
such  denominaton."  Eadi  denominator 
in  the  fint  three  statutory  mediods  is 
based  on  "the  sum  of  all  contributions 
made"  or  "total  amount  contributed"  for 
a  period  of  five  plan  yean.  As  indicated 
in  1 2652.6(8)  of  diis  interim  regulation, 
this  means  the  amount  consid^ed 
contributed  to  the  plan  for  those  plan 
yean  for  purposes  of  the  minimum 
funding  standard  of  section  412  of  die 
Internal  Revenue  Code.*  IHans  are 


The  denominator  of  tlie  pot t-lSSO  fractiofi  ueed 
in  the  modified  ptetumpitve  and  roUing-5  "vtlimtt 
indudet  certain  delinquent  oontributiona.  If  theae 
delinquent  oontributiona  have  already  been 
Induded  far  puipoeea  of  the  miniwiiim  fundint 
atandard,  they  ebouU  not  be  added  ^Bia  ia 
detennining  tfie  denominator. 


cuinudy  raqairad  to  report  diis  I  _ 
oo  Schadnle  B  of  die  Fona  5B0a  For  pka 
yean  bi  wliidi  the  plan  was  not  aobject 
todie  minimum  fc"****^  reqnireflients  of 
ERISA,  plans  should  use  the  amount 
raportad  on  Una  14(c)  of  die  Form  SSOa 
For  plan  yaan  oocuiiing  before  die 
Form  6800  was  required,  plans  should 
use  the  total  oontiibution  figure  vqMttad 
to  the  Internal  Revanne  Satvioe  or  the 
Pepartment  of  Labor  on  predecasaor 
ioiias  to  the  Form  5800. 

Under  eectfon  412(cKlO)  of  tfw 
Intamal  Revame  Code  and  TVaoaory 
Ragnlatton  1 11412(c)-12,  certain 
contribatioos  Cor  a  plan  year  made 
widiin  8K  moodis  after  die  end  of  die 
plan  year  may  be  treated  aa  made  for 
diat  plan  year.  Flans  diat  treat  soch 
contributions  received  during  this  8H- 
month  period  as  contribntians  Cor  the 
prior  year  for  funding  purposes  may  not 
want  to  delay  diatlaqg  in  amiaalng 
wididrawal  UabOity.  Section  ZKZMCb)  of 
diis  regulation  providea.  dwreCoce.  that 
plan  qionaon  may  amend  diefr  plana  to 
provide  diet  die  denominator  of  each  of 
die  fractions  under  aiqr  of  the  thiaa 
mediods  will  be  baaed  on  (1) 
contributions  actually  racdved  dnifng 
die  plan  year,  or  (2)  oonttflNitioas 
actually  received  during  the  plan  year 
and  oontribttttoas  rsoefved  ^ter  me 
doae  of  die  plan  year  wlAfai  a  apadflad 
period,  which  amy  not  be  loQgar  tfiaa 
the  period  deacribed  in  aectton 
4l2(cXl0)  of  die  Ihtemal  Revanne  Code 
and  die  regulations  thereunder,  or  (3) 
contrttrntfons  actually  vaoaivad  durtag 
the  plan  year  and  oootrlbatkaa  aocraad 
dnrteg  die  plan  year  and  received  after 
die  dose  <rf  the  plan  year  within  a 
qiedfied  period,  as  described  in  (2).  If 
the  S^-mondi  period  cuirandy 
permitted  under  the  Tkeasory 
regulations  is  ofaanged.  the  m««imy 
poind  allowed  under  diis  regulation  is 
automatically  adjusted  to  the  new 
fundfaig  period.  Except  as  noted  below, 
no  contribution  may  be  counted  for 
more  than  one  |dan  year. 

Plans  are  currendy  required  to  report 
contributions  on  a  mondi-by-mondi 
basis  on  Schedule  B  of  die  Form  550a 
Hierefore.  adoption  of  one  of  diese 
modifications  will  not  require  adklitional 
record-kepiing.  However,  some  idans 
may  widfto  allocate  pre-1080  liabUities 
using  die  total  contributions  rqiorted  on 
Une  14(c)  of  die  Form  SSOO  Cor  die  five 
yean  ending  before  April  20,  lOOOi  while 
adopting  a  different  period  for  allocating 
post-1080  liabilities.  Section  2852.8  of 
this  interim  regulation  permits  plans  to 
do  ao.  even  if  the  plan  was  sulked  to  the 

minlmiim  tmnMna  ■t»nrfMm|  faf  ggim  jf 

Ihoee  years.  •«•'- 
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ExdiMfint  Conb  buttons  of  Wtfadnwn 
Employon 

As  discussed  ibove,  under  the 
presumptive,  nu  dified  presumptive  end 
roUing-S  methot  i,  contiibutions  of 
employers  that  ave  previously 
withdratfvn  musi  be  excluded  &om  all 
denominators  in  the  allocation  Action. 
Thu».  contributi  us  of  employMr<i  that 
withdrew  befon  April  2S,  1980  must  be 
excluded  from  a  1  fractions.  In  addition, 
contributions  of  certain  employers  that 
withdraw  aftw .  Lpril  28. 1980  must  be 
excluded  frvm  t  e  annual  fractions 
under  the  presui  tptive  metfiod  and  from 
the  po8t-1980  frs  ;ition  under  the 
modified  presuo  ptive  and  rolling-S 
methods,  ^tedf  »lly.  plans  must 
exclude  contribi  tions  of  all  employers 
that  have  ceasei  to  contribute  to  die 
plan  or  ceased  c  rvered  operations,  even 
if  those  employe  a  have  no  liability  to 
the  plan,  unless  he  employer's 
obligation  to  cm  tribute  is  assumed  by  a 
successor  emplo  rer.  Therefore,  plans 
required  to  use  I  narrowrer  definition  of 
complete  withdr  iwal  (under  the  building 
and  con  traction  odustiy  rule  cf  section 
4203(b]  of  ERIS/\ ,  for  example]  must 
exclude  contribii  ions  of  employers  wdio 
have  ceased  to  c  mtribute  or  ceased 
covered  operatic  as,  even  if  those 
employers  have  tot  withdrawn  in  a 
"complete  withe  awal"  under  the 
narrower  definit  on. 

nans  with  ma  ly  employers  may  find 
it  costly  to  main  lin  records  on  all 
previously  withe  rawn  employers.  For 
years  prior  to  19  0.  plans  nuy  lack 
adequate  record  to  determine  which 
employers  had  v  ithifrawn  and  the 
amount  of  their  <  ontribntians.  Therefore. 
§  2852.6(c)  of  thi  interim  regulation 
permits  a  plan  t(  modify,  by  amenchnent 
to  the  plan,  the  <  snominators  in  the  first 
three  statutory  a  location  methods  to 
exclude  fewer  tli  m  all  employers  that 
have  ceased  to  c  mtribute  to  the  plan. 
Instead  of  exclw  ing  all  employers  that 
have  left  the  plai  ^  where  required  by 
any  of  the  fracti<  ns.  the  plan  may 
provide  that  onl]  contrilnitions  of 
significant  empk  yers  that  have  left  die 
plan  shall  be  exi  uded  from  the 
denominator.  "S  pificant  withdrawn 
employer"  is  dei  aed  in  {  2eS2.6(c)(2)  as 
an  employer  to  %  hinn  the  {dan  hieis  sent 
a  notice  at  withi  rawal  liability  or  any 
other  withdrawn  employer  required  to 
contribute  the  le  aer  of  $250,000  or  1%  of 
total  contributio  is  for  any  plan  year 
included  in  the  c  mominator.  Any  plan 
amendment  ado  ting  this  modification 
must  use  this  delnition  of  "significant 
withdrawn  employer".  If  a  groiq>  of 
empbyos  (sudju  members  of  a  trade 
assodatkm)  wid  draws  in  the  same  year 
in  a  concerted  w  thdrawal,  as  defineid  in 


i  2862.e(c)(3).  and  the  group's 
contributions  equal  or  exceed  the  IX  or 
9280.000  limit  for  any  plan  year  included 
in  the  denominator,  all  contributions 
made  by  members  of  the  noup  must  be 
excluded  under  this  modification. 

Diract  Attribution  Mediod 

Under  the  direct  attribution  method 
(the  fourth  statutory  allocation  method), 
an  employer  is  allocated  (1)  the  share  of 
unfunded  vested  benefits  attributaUe  to 
participants'  service  with  tiie  enq>loyer 
and  (2)  a  share  of  the  plan's 
unattributable  Uabilities.  The  plan's 
unattribntable  liabilities  should  be 
allocated  to  enq>loyers  in  proportion  to 
each  employer's  share  of  tiie  plan's 
attributable  liabilities.  However,  section 
4211  (c)  (4)  (F)  of  tiie  Act  which 
describes  the  allocation  of 
unattributable  liabilities,  contains  a 
typographical  error.  In  the  phrase  "as 
the  amount  determined  under 
subparagraph  (C)  for  the  en^loyer  bears 
to  the  sum  of  the  amounts  determined 
under  subparagraph  {€)  for  all 
employers  under  the  plan",  the  reference 
to  subparagraph  (C)  is  meaningless. 
Therefore,  §  2852.7(a)  of  the  interim 
regulation  provides  that  plans  adopting 
the  direct  attribution  metiiod  should 
substitute  "subparagraph  (B)"  for 
"subparagraph  [Cf  in  botii  places  tiiat  it 
appears  in  section  4211(c)  (4)  (F). 

As  an  alternative.  §  2852.7(b)  of  this 
interim  regulation  permits  a  plan 
adopting  &e  direct  attributttm  method  to 
allocate  unattributable  liabilities  on  die 
basis  of  the  employer's  share  of 
contributions  over  a  period  of  plan 
years.  The  fr«ction  set  fordi  in 
S  2852.7(b)  is  based  on  the  fraction  used 
in  the  rollhig-5  method  to  allocate  all 
unfunded  vested  benefits  under  section 
4211(c)  (3)  (B)  of  ERISA.  The  plan  may 
choose  any  period  of  years  not  less  than 
5  plan  years.  This  period  may  be  stated 
as  a  fixed  number  of  years  (such  as  5). 
or  as  aU  jAan  years  after  a  certain  date 
(for  example,  all  plan  years  since 
adoption  of  die  plan). 

Cnmhining  Modifkations 

Combinations  of  the  modifications  set 
forth  in  this  interim  regulation  may  be 
adopted  without  PBGC  approval.  For 
example,  a  plan  that  adopts  die 
denominators  set  forth  in  {  2852.6(d) 
may  define  contributions  made  fw  a 
plan  year  in  accordance  with  one  of  the 
modifications  set  forth  in  §  2852.e(b). 
Similariy,  a  plan  that  adopts  the  direct 
attributkm  method  as  modified  by 
1 2852.7(b)  may  further  modify  the 
fractfon  described  in  S  28S2.7(b)  using 
any  modification  permitted  under 
|28S2Ji(b)or(c). 


Ahanialhrs  Methods  for  AUocattng 
Unfbiidod  Vaslod  Banafits 

Section  4211(c)(B)  (A)  of  ERISA 
provides  that  a  multiemployer  plan  may 
adopt  by  plan  amendment  alternative 
memods  for  allocating  unfunded  vested 
benefits.  However,  any  such  alternative 
method  is  sub|ect  to  PBGC  approval 
based  on  a  detanninatton  that  use  of  the 
alternative  method  would  not 
"significandy  increase"  the  risk  of 
flnandal  loss  to  plan  participants, 
beneficiaries  or  die  PBGC 

The  PBGC  recMnizes  that  use  of  the 
allocatioi  methods  described  in  section 
4211  of  ERISA  may  be  administrativefy 
cumbersome  for  some  multienqiloyer 
plans,  and  that  a  literal  aiqilication  of 
the  statutory  allocation  rules  could 
result  in  an  inequitable  allocation  in 
some  cases.  PBGC  anticipates  that  die 
procedures  described  herein  wrill  enable 
sudi  plans  to  develop  and  obtain  PBGC 
approval  of  allocation  rules  which  meet 
^ir  particular  needs  and 
circumstances. 

Section  2862.11  of  die  interim 
regulation  presoibes  the  procedure 
under  wliidi  multiemployer  plans  may 
seek  aiqiroval  of  an  alternative 
allocation  method  from  the  PBGC 
Under  the  interim  regulation,  all 
requests  for  approval  must  be  in  writing, 
and  must  be  filed  with  the  PBGC 
Section  28S2.13(a)  provides  that 
generaUy  a  request  must  be  filed  with 
PBGC  as  soon  as  practicable  ^Rer 
adoption  of  the  amendment  However, 
for  amendments  adopted  i»ior  to 
February  1.  the  request  for  approval 
must  be  submitted  on  or  before  March 
in,  1981.  This  deadline  is  included 
because  of  the  importance  of 
ascertaining  what  allocation  method 
will  be  used  to  detomine  the 
withdrawal  liability  of  employers  who 
withdrew  from  a  plan  after  April  28, 
1980  and  before  the  adoption  of  the 
alternative  allocation  method.  A  method 
submitted  for  approval  must  actually 
have  been  adopted  by  a  plan:  PBGC  will 
not  consider  requests  for  approval  of 
proposed  allocation  methods. 

Flan  sponsors  should  note  that  there 
are  restrictions  on  the  implementation  of 
an  amendment  adopting  an  alternative 
aUocation  method  prior  to  approval  of 
the  method  by  the  PBGC  A  plan 
amendment  adopting  an  alternative 
method  may  provide  that  the  method 
shaU  be  applied  against  any  employer 
that  withdraws  frran  die  plan  after  the 
date  the  ameadmoit  is  adopted  Section 
2852.11  of  the  interim  regulation 
provides  that  the  plan  may  use  die 
mediod  as  a  basis  for  calculating  an 
enqiloyer's  wididrawal  liabUify  prim  to 
obtaining  PBGCs  qqiroval  of  the 
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owthod.  Howavw.  nntil  tlia  PBGC 
acbiaUy  apptovM  the  method,  die  plan 
may  iamie  a  demand  for  withdrawal 
liability  pvnnant  to  aection  4219  of  the 
Act  only  for  die  leaaer  of  (1)  the  amount 
calculated  under  the  alternative  mediod 
or  (2)  the  amount  calculated  under  die 
allocadon  mediod  diat  would  have  to  be 
uaed  by  the  plan  if  the  altemadve 
method  la  not  ^iprovad  by  PBGC  Once 
die  altemadve  method  hai  been 
approved  by  die  PBGC  die  plan  may 
adjust  die  amount  demanded  from  me 
withdrawn  employer. 

Secdon  2B82.11(c)  of  die  interim 
reguladon  contains  a  special  rale 
concerning  die  efbcdve  date  of  plan 
amendments  adopted  on  or  before 
January  31. 1961.  Sectton  4214  of  ERISA 
provides  diat  an  alternative  allocadon 
method  that  is  adopted  on  or  before 
January  31. 1981  may,  if  the  PBGC 
approves  the  mediod.  be  applied  to 
enqiloyers  diet  wididrew  More  the  date 
die  mediod  was  adopted.  However,  that 
secdon  does  not  require  that  the  PBGC 
approve  such  an  amendment  before 
February  1. 1981.  Accordingly, 
§  28S2.11(c)  of  die  interim  reguladon 
qiedfles  that  an  altemadve  method  that 
was  adopted  on  or  before  January  31, 
1981  may  be  applied  to  all  employers 
withdrawing  bcrfbre  dut  date,  even 
thou^  PBGC  approval  does  not  occur 
untU  after  January  31, 1981. 

Secdon  2BS2.12  of  die  interim  ' 
reguladon  contains  a  separate  rule 
applicable  to  plans  which  are  primarily 
composed  of  employees  in  die  building 
and  construction  industry.  Such  plans 
are  required  to  use  the  presumptive 
method  to  allocate  unfunded  vested 
benefits  to  construction  industry 
employers.  However,  section  4211(c)(1) 
of  ER]^  provides  that  a  constraction 
industry  plan  may,  to  the  extent 
provided  by  PBGC  regulations,  adopt  a 
different  allocation  method  for  non- 
construction  industry  employers  who 
contribute  to  die  plan.  Under  {  2852.12 
of  the  interim  regulation,  a  construction 
industry  plan  may  adopt  a  different  rule 
for  non-construction  employers.  Use  of 
any  such  method,  including  an 
allocation  method  described  in  section 
4211  of  ERISA,  is  subject  to  PBGC 
approval.  However,  a  construction 
industry  plan  may  adopt  the 
modifications  to  the  presumptive  rule 
set  fordi  in  {  2852.6  widiout  PBGC 
approval. 

As  noted  above,  the  PBGC  will 
qpprove  an  alternative  allocation 
method  only  if  it  determines  that  use  of 
the  alternative  method  does  not 
significandy  increase  the  risk  of 
financial  loss  to  plan  participants  or  the 
PBGC  In  general  an  altemadve  method 


will  not  signiflcandy  increase  the  risk  of 
financial  loss  if  die  metiiod  satisfies 
three  condldons.  First,  the  method  omst 
allocate  a  plan's  total  unfandod  vastad 
benefits,  on  bodi  a  current  and 
proqiecdve  basis,  to  die  same  extent  as 
any  of  die  sUtutory  allocadon  medioda. 
Hm  statutory  methods  provide  a  basis 
for  allocatfaig  substantially  all  of  a 
pUn's  unfunded  vested  bmefits  amoQg 
employers.  Therefore,  a  method  that 
satisfies  this  test  ensures  that 
withdrawing  enqiloyers  wrill  not  avoid 
their  obUaation  to  fimd  a  ahavs  of  the 
plan's  liability  for  unfanded  vested 
benefits. 

Second,  the  altemadve  mediod  must 
calculate  the  amount  allocated  to  an 
employer  either  on  the  ba^  of  diat 
emplojrer's  share  of  total  contribntioiis 
to  the  plan  over  a  specified  period,  or  on 
the  basis  of  the  plan  benefits 
attributable  to  employees  t^  diet 
enqiloyer.  This  test  is  destened  to  ensure 
that  an  altemadve  method  is  not  used  to 
shift  plan  liabilities  fai  order  to  penalla 
certain  employers  or  to  increaae  the 
burdens  on  the  insurance  system.  An 
allocadon  mediod  that  does  dilft 
liability  in  this  manner  might  create 
incentives  for  fovored  empkyers  to 
withdraw.  An  allocadon  memod  that 
allocates  plan  liabilities  on  the  basis  of 
contributions  or  benefits  is  neutral  and 
ensures  diet  widulrawal  liability  will  be 
allocated  on  the  same  basis  as  under 
one  of  the  statutory  methods. 

Finally,  the  alternative  method  must 
provide  a  procedure  for  fully  allocating 
amounts  of  uncollectible  enqiloyer 
withdrawal  liability  among  other 
enqiloyers.  This  is  necessary  to  protect 
plans  from  being  saddled  with  «nliinH«H 
liabilities  when  withdrawn  employers 
are  unable  to  pay  their  wididrawal 
liability  because  of  bankruptcy  or 
insolvency. 

In  order  to  ascertain  whether  an 
allocation  method  meets  these  three 
conditions,  the  PBGC  must  be  able  to 
examine  the  application  of  die 
alternative  method.  Consequendy, 
S  28S2.13(d)(6)  of  die  interim  regidation 
requires  that  a  request  for  approval  of 
an  alternative  method  contain  an 
example  demonstrating  the  qiplication 
of  the  method  in  various  circumstances. 

This  requirement  may  be  satisfied  in 
one  of  two  ways,  set  fordi  in  f  i  2862.14 
and  2652.15  of  the  hiterim  regulation. 
Under  §  2652.14,  a  plan  may 
demonstrate  how  die  alternative  method 
would  allocate  unfanded  vested  benefits 
among  employers  contributing  to  die 
plan.  The  exanqile  must  also  show  how 
the  method  would  allocate  unfunded 
vested  benefits  to  an  employer  diat 
enters  the  plan  after  the  method  is 
adopted.  In  order  to  satisfy  this 


reqniremant  the  plan  mnst  posit  the 
entiv  of  a  hypothetical  amfw^ar  fai  the 
diird  plan  yaar  after  Aa  mediod  is 
adopted,  in  addldoa.  dw  plan  mnst 
demoostrate  die  treatment  of 
outstanding  dafans  for  wididrawal 
liability  against  aU  ampioyars  mAo 
widMbew  bafora  the  medwd  was 
adopted.  Hie  plan  wifl  sadi^  diis 
raqulramant  by  afaowing  die  amoont  of 
aacfa  wUhdraivn  employer's  ammal 
wididrawal  liability  payment  and.  for 
eadi  of  the  five  pbm  years,  the  vqiakl 
balance  of  die  employar's  BabOlty. 
assuming  that  die  enqiloyar  nuJkes  each 
required  ammal  payment  Hie  plan  most 
alM  demonstrate  the  treatment  of  a 
UabOity  dafan  against  an  emfribyer  dmt 
is  hypodiesised  fo  withdraw  Croan  the 
plan  in  die  diird  irian  year  aflar  dM 
mediod  was  adopted.  Aiqr  empiover 
wlio  would  have  wididrawal  habOlly 
(e^g;.  who  not  qualify  for  total  rrilaf 
under  die  db  miiuiniSr  rale  of  sacdoB 
4208  of  ERISA}  may  be  selectad  to 
iUuslrate  dds  exaoqile.  Finally,  far 
porpoaes  of  the  required  exanqile  die 
plan  should  assume  diat  no  emptoyar 
qualifies  for  relief  under  die  so-odled 
"free  took"  rule  of  secdon  4210  of 
ERISA. 

Alternatively,  under  i  2862.15.  die 
plan  may  submit  an  example  showiog 
die  operation  of  die  alternative  mediod 
on  a  groiqi  of  hypodietical  employes 
wdio  contribute  to  a  hypodietical  plan. 
The  Interim  regulation  provides  that  the 
hypodietical  pun  must  have  specific 
characteristics,  which  an  enumerated  In 
1 2B52.15(b).  For  example,  die 
hypothetical  plan  must  contain  at  least 
five  employers,  and  at  least  one  of  the 
employers  must  make  over  ZO%  <rf  die 
contributions  under  die  {rfan.  The 
example  must  demonstrate,  among  odier 
things,  how  the  mediod  allocates 
unfunded  benefito  to  an  employer  that 
wididraws  from  die  |rian  in  the  third 
year  after  die  mediod  is  atfopted.  and 
how  benefito  an  allocated  to  another 
emptoyer  that  enten  the  plan  diet  same 
year  and  subsequentfy  with^ws. 
FinaUy,  die  example  must  demonstrate 
the  treatment  of  outotanding  daims  for 
wididrawal  liabttity  aydnst  two 
enqMoyers,  one  of  whom  withdrew  from 
die  plan  before  the  method  was 
adcqited.  and  one  tidio  wididrew  du«e 
yean  after  the  mediod  is  adopted. 

Construction  industry  |rians  must 
furnish  a  different  ■«««Tii«,  described  b^ 
f  a8SK.14(b)  and  f  2B62.1S(d)  and  (a), 
wddch  illustrates  die  appUcadon  of  die 
presumptive  method  to  ooastruction 
employen  and  die  altemadve  method  to 
non-oonstracdon  enqiloyers.  lUs  is 
needed  because  of  &  statatocy 


■r 
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altsmative  alli 
FBGCwiUdl 
die  metfiod  wil 
of  •oonqilete 
120Klay  period 
PBGC  receive* 
required  under 
notify  the  plan 
vriiidithe 
Further,  the 
day  period  for 
will  notify  the 


plans  UM  the  p  esunq>tive  method  for 
conatruction  at  ployera.  The  exanqile 
win  enable  FB(  C  to  determine  idiether 
theuaeofthe^  ro  allocation  method* 
'  togsthcr  will  si  niflcantfy  inoeaae  die 
loss  to  the  PBGC 
0(c)  of  the  interim 
regulation  sets  ortfi  the  procedure 
whereby  the  PqSC  wiU  approve  an 
■tion  method.  The 
■  aiqirove  or  disapprove 
1 120  days  after  receipt 
t  for  apimnraL  The 
t  not  be^  until 
I  the  information 
2662.13:  the  PBGC  will 

■of  the  date  on 
^y  period  begins, 
'i  may  extend  the  120- 
1  cause.  Hie  PBGC 
tsponsorifan 
extension  is  nadessary.  and  the  notice 
wiD  specify  the  idditiooal  time  required 
to  process  the.r  quest  for  approval 

The  PBGC  wi  I  issue  a  written 
decision  on  a  pan's  request  for  approval 
of  an  altemativi  i  mediod.  If  the  PBGC 
disapi»oves  a  r  <|Uest.  the  decision  will 
sute  die  grouw  i  on  which  die  PBGC 
based  its  deten  lination.  and  will  advise 
the  plan  sponso  '  of  the  right  to  request 
reonisideration  of  the  detomination 
pursuant  to  Par  2618  of  this  chapter. 
Under  i  26S2.1fl  c)  of  die  interim 
regulation,  an  a  temative  mediod  is 
approved  if  die  ^BGC  either  does  not 
disapprove  the :  lethod  within  120  days 
after  receipt  of  {  le  conqilete  request  or 
if  die  PBGC  fail  to  extend  die  12D-day 
period. 

Because  of  th  \  need  to  provide 
immediate  guidi  nee  to  plan  sponsors 
«dio  wish  to  an  md  plans  before 
February  1. 196: ,  to  come  within  the 
special  rule  in  s  iction4214  of  ERISA, 
and  because  dn  eflfoct  of  dds  regulation 
is  to  rriieve  adi  inistrative  burdens  that 
may  be  impose*  by  the  statute  on 
certain  plaias.  d  rPBGC  finds  that  notice 
of  and  public  a  mnent  on  diis  interim 
regulation  prior  to  issuance  are 
inqiractical  and  ctmtrary  to  the  public 
interest  For  die  le  same  reasons  and 
because  diis  rq  illation  does  not  require 
any  actions  by  ilans,  the  PBGC  finds 
that  good  caiis«  exists  for  making  this 
interim  regulati  n  efEective  immediatefy. 

Interested  pa  ties  are  invited  to 
submit  Bommer  ts  on  this  interim 
regulation.  Con  nents  should  be 
addressed  to:  A  isistant  Executive 
JHrector  for  Pol  cy  and  Planning,  Suite 
710ft  2080  K  Sti  tet  N.W..  WasUngton. 
D.C  20000>.  Wri  ten  comments  wiU  be 
availatde  for  pi  die  inspection  at  the 
above  address   etween  die  hours  of  9:00 
ajn.  and  4:30  p.  x.  Each  person 
submitting  com  lents  should  include  his 
or  hername  an4  address,  identify  diis 


^ 


interim  regulation,  and  give  reasons  for 
any  recommendation.  Comments 
reoBived  will  be,  considered  in 
preparation  of  a'  regulation  on  alternate 
allocation  of  unfunded  vested  benefits, 
which,  wdien  issued,  will  stmetsede  diis 
interim  regulation.  The  pubUc  wiU  have 
an  oppOTtunity  to  comment  on  a 
proposed  version  of  diat  regulation 
before  it  is  adopted. 

In  consideration  of  the  foregoing, 
Chapter  XXVI  of  Tide  201  Cmte  of 
Federal  Regulations,  is  amended  by 
adding  a  new  Part  2862  as  follows: 

PART  2662-IIITERIII  REGULATION 
ON  ALLOCATINQ  UNRf  NDEO  VESTED 


and  scope. 


aas2.i 

2BS2.2 


MB2.5    StstntocyaUocatiim  methods. 
2esz.e    ModificatiaiistothspntuBptive. 

modifled  presunqitive  and  rolliiic-5 

metiiods. 
2662.7    Modificatioiia  to  the  direct 

attribution  metliod. 

Of  Miefiwiive 


2662.11  Raquiiement  of  sppiovaL 

2662.12  Building  and  construction  indnstiy 


2862.13  Requests  for  PBGC  approvaL 

2652.14  Application  of  alternative  metliod  to 
tfaepiuL 

2852.15  An»]ication  of  alternative  mediod  to 
a  liypodietical  plan. 

2652.16  Approval  of  alternative  method. 
Amharitr  Sections  4002(bK3)  29  U.S.C 

1302  and  4211(cKl).  29  U.S.a  1391  (cM2)(D). 
(cM5HA)  and  (cHSKD),  Pub.  L  93-«8, 88  Stat 
1001.  (1974).  as  amended  by  Sections  403(1). 
29  U.S.C  1306  and  104  (reflectively).  Pub.  L 
98-384. 94  Stat  1208  (1980). 


§  2662.1    Pmpoee  and  eoope. 
(a)  Putpose.  Hie  purposes  of  this  part 


(1)  to  prescribe  permissible 
modifications  to  the  methods  in  section 
4211  of  the  Act  for  allocating  unfunded 
vested  benefits  to  a  withdrawing 
enqiloyer;  and 

(2)  to  establish  procedures  under 
which  a  multiemployer  plan  may  adopt 
a  method  fm  allocating  unfunded  vested 
benefits  to  a  withdravring  employer 
other  than  one  of  the  allocation  methoda 
described  in  section  4211  of  the  Act 

(b)  Scope.  This  part  applies  to 
multiemployer  plans  covered  by  section 
4021  of  die  Act 


12682.2 

For  purposes  of  this  part 


"Act"  means  die  Brndoyee  Retirement 
Income  Security  Act  of  1074.  as 
amended. 

"Internal  Revenue  Code"  means  the 
Internal  Revenue  Code  of  1064.  as 
amended. 

"Multiemployer  plan"  means  a 
pension  plan  described  in  section 
4001(aK8)ofdwAct 

"Noi^nfBiteble  benefit"  means  a 
benefit  described  in  section  4001(a)(8)  of 
die  Act 

"PBGC"  means  die  Pension  Beaefit 
Guaranty  Coiporatton. 

"Plan"  means  a  nndtienqdoyer  idan. 

"Plan  year^  means  the  calendar, 
policy  or  fiscal  year  on  which  die 
recotds  of  die  iNan  are  kept 

"Poet-1900  fraction"  means  die 
fraction  described  in  section 
4211(cK2XC)(U)  or  (cX3)(B)  of  die  Act 

"Pte-UOO  fracttoo"  means  the  fraction 
described  fai  section  4Zll(bKSXB)  or 
(c)(2)(BXti)ofdieAct 

"Unfiuided  vested  benefita"  means  an 
amount  by  wdildi  die  value  of 
nonforfeiteble  benefito  under  the  plan 
exceeds  the  value  of  the  assete  of  the 
plan. 

"Withdrawing  employer"  means  die  ~ 
employer  for  ii«^<mi  wididrawal  liability 
ia  being  calculated  under  aection  4201  of 
the  Act 

"Withdrawn  employer"  meana  an 
employer  who.  prior  to  the  wididrawing 
employer,  has  diacontiniied 
contributions  to  the  plan  or  covered 
(merations  under  die  plan  and  fidiose 
obligation  to  contribute  has  not  been 
assumed  by  a  successor  enqiloyer 
within  the  meaning  of  section  4204  of  the 
Act  A  temporary  suspension  of 
contributions,  including  e  suspension 
dMcribed  in  section  4218(2)  of  the  Act 
is  not  considered  a  discontinuance  of 
contributions. 

SubpartD    ModillcaMona lo «ia 

ftftAti0fnffw  AHni^ttMfm  ^IaHmm^k 


(a)  GeneraJ  rule.  Tba  Act  provides 
four  mediods  for  aUocating  unfunded 
vested  benefito  to  a  withdrawing 
employer 

(1)  The  presumptive  method, 
described  in  secticm  4211(b). 

(2)  The  modified  presunqitive  method, 
described  in  sectimi  4211(c)(2). 

(3)  The  rolling-5  method,  described  in 
section  4211(c)(3). 

(4)  The  direct  attribution  method, 
dMoibed  in  section  4211(c)(4). 

Except  es  provided  in  paragraph  (c)  of 
thia  aection,  the  amount  of  unfmuled 
vested  benefito  allocable  to  an  enqiloyer 
is  determined  in  accordance  widi  the 
presunqitive  mediod  unless  die  plan  to 
amended  to  adopt  an  alternative 


allocation  met 
alternative  me 
(a)(2)  dmmoh  | 
acfoptedbram 
theapprovalo 
provided  in|2 
building  ando 
plans). 

(Mhfydifica 
wetnode.  Beibi 
may  be  amend 
modifications  ( 
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PBGC. 

(c)  Special  n 
section  401(c) « 
Code  (a  plan  ei 
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agreement  bett 
representetivm 
during  B  period 
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mediod  unless 
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(a)  "Coatribi 
amount  contrib 
allocation  frad 
presumptive,  m 
rolling-5  metho 
contribntions  n 
employers  to  di 
period.  For  pur] 
and  except  as  i 
of  thto  section, 
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allocation  mediod.  Any  of  the 
alternative  maduxla  listed  in  paragraphs 
(a)(2)  duoneh  (4)  of  diis  section  may  be 
actoptad  benve  October  l,  1863  wibout 
the  approval  of  the  PBGC  except  as 
provided  in  1 2882.12  (reladng  to  the 
boilding  and  constniction  industry 
plans). 

(b)  Modifioathns  to  the  statutory 
methoth.  Befora  October  1, 1963.  a  plan 
may  be  amended  to  adopt  any  of  die 
modificaUons  set  forth  in  ||  2652.6  and 
2882.7  without  the  approval  of  die 
PBGC 

(c)  Special  rule.  A  plan  described  in 
section  401(c)  of  the  Internal  Revenue 
Code  (a  plan  estaUishad  prior  to 
Januaiy  1, 1984  as  a  result  of  an 
agreement  between  employer 
representatives  and  the  United  States 
during  a  period  of  government 
opacation.  under  seinue  powws,  of  a 
maior  part  of  die  productive  facilities  of 
an  industry)  or  a  continuation  of  such  a 
plan  must  allocate  unfunded  vested 
iienefits  in  accordance  widi  the  rolling^ 
medMid  unless  an  alternative  method  is 
adopted  by  |dan  amendment 


fiiszj 


to  Hie  pfesumpllve^ 


(a)  "ContritHitioiu  made" and  "total 
amount  contributed".  Each  of  the 
allocation  fractions  used  in  the 
presumptive,  modified  presumptive  and 
rolliiu-5  methods  is  based  on 
contrwutions  made  by  certain 
employers  to  die  plan  over  a  five-year 
period.  For  purposes  of  Uiese  mediods, 
and  except  as  provided  in  paragraph  (b) 
of  diis  section,  "the  Sum  of  all 
contributions  made"  and  "total  amount 
contributed"  by  employers  for  a  plan 
year  means  the  amounts  considered 
contributed  to  the  plan  for  the  plan  year 
for  purposes  of  section  412(b)(3)(A)  of 
the  Internal  Revenue  Code.  For  plan 
years  befcne  section  412  applies  to  die 
plan,  "the  sum  of  aU  contributions 
made"  and  "total  amount  contributed" 
means  the  amount  reported  to  die 
Internal  Revenue  Sovice  or  the 
Department  of  Labor  as  total 
contributions  for  the  plan  year;  for 
example,  for  plan  years  in  which  the 
plan  filed  the  Form  5500,  the  amount 
reported  as  total  contributions  on  line 
14(c)  of  that  form. 

(b)  Changing  the  period  for  counting 
contributions.  A  plan  may  be  amended 
to  modify  the  denominators  in  the 
presumptive,  modified  presunqitive  and 
rolling-S  methods  in  accordance  with 
one  of  the  alternatives  described  in  this 
paragraph.  Except  as  provided  in 
paragraph  (b)(4)  of  dds  section,  any 
amendment  adopted  under  this 
paragraph  omst  be  andied  consistendy 


to  all  plan  years.  Contributions  counted 
for  one  plan  year  may  not  be  counted  for 
any  odier  plan  year. 

(1)  The  plan  may  be  amended  to 
provide  tlmt  "the  sum  of  all 
contributions  made"  and  "total  amount 
contributed"  for  a  plan  year  means  die 
amount  of  contributions  actually 
received  during  the  plan  year,  without 
regard  to  whemer  the  contributions  an 
treated  as  made  for  diat  plan  year  under 
section  412(b)(8KA)  of  die  Internal 
Revenue  Code. 

(2)  Hie  plan  may  be  amended  to 
provide  thtt  "the  sum  of  all 
contributions  made"  and  "total  amount 
contributed"  fnr  a  plan  year  inchidas 
contributions  received  during  a  medfied 
period  of  time  after  the  close  of  me  plan 
year,  not  to  exceed  the  period  described 
in  section  412(cHlO)  of  Om  Internal 
Revenue  Code  and  regulations 
thereunder. 

(3)  The  plan  may  be  amended  to 
provide  thist  "the  sum  of  aU 
contributions  made"  and  "total  amounts 
contributed"  for  a  plan  year  includes  the 
amount  of  contributions  accrued  durii^ 
the  plan  year  and  received  during  a 
spadfied  period  of  ttane  after  the  close 
of  the  plan  year,  not  to  exceed  the 
period  described  in  section  412(cKlO)  of 
the  Internal  Revenue  Code  and  the 
regulations  thereunder. 

(4)  The  plan  may  be  amended  to 
provide  tfaJst— 

(i)  for  plan  years  ending  before  April 
29.  I960,  "the  sum  of  all  contributions 
made"  or  "total  amount  contributed" 
means  the  amount  reported  on  line  14(c) 
of  Form  5500  and  for  years  before  the 
plan  was  required  to  file  die  Form  5500, 
the  amount  of  total  contributions 
reported  on  any  predecessor  reporting 
form  required  by  the  Department  of 
Labor  or  the  Internal  Revenue  Service; 
and 

(ii)  for  sulMequent  plan  years,  "the 
sum  of  all  contributions  made"  or  "total 
amount  contributed"  is  determined  in 
accordance  with  the  statutory  language 
or  one  of  the  modifications  described  in 
paragraph  (b)(1).  (b)(2)  or  (b)(3). 

(c)  Excluding  contributions  of 
significant  withdrawn  employers. 
Conbibutions  of  certain  i^thdrawn 
employers  are  excluded  from  the 
denominator  in  each  of  the  fractions 
used  to  determine  the  withdrawing 
employer's  share  of  unfunded  vested 
benefits  under  the  presumptive, 
modified  presumptive  and  rolling-5 
methods.  Except  as  provided  in 
paragraph  (cKl)  of  tliis  section, 
contributions  of  all  employers  that  cease 
to  have  an  obligation  to  contribute  to  die 
plan  or  cease  covered  operations  before 
die  end  of  die  plan  year  preceding  the 
plan  year  in  whidh  die  withdrawlag 


employer  withdraws  (and  contribotioas 
of  all  employers  diat  withdrew  beCon 
April  2B,  1980)  are  excluded  from  tha 
denominators  of  the  fractions  used  to 
allocate  unfunded  vested  benefits  under 
the  presumptive,  modified  presumptive 
and  rolling-8  mediods. 

(1)  A  plan  using  the  prestunptfva. 
modUflad  presumptive  or  rolling-8 
mediod  may  be  amended  to  provide  that 
only  die  contributions  of  skniflcant 
wiOdrawn  employers  shaUbe  excluded 
from  die  denominators  of  fractions 
described  in  section  4211(b)  or  (c)  of  dia 
Act 

(2)  For  purposes  of  diis  paragraph  (c). 
"signlftcant  withdnwm  employei^ 


(i)  an  employer  to  whom  the  plan  has 
sent  a  notice  of  wididnwal  liaUlf ty 
under  section  4219  of  the  Act;  or 

(ii)  a  withdrawn  employer  diat  in  any 
plan  year  used  to  detcnmine  the 
denominator  of  a  fraction  contributad  at 
least  6250.000  or.  if  less.  1%  of  aU 
contributions  made  by  employers  Cor 
diat  year. 

(8)  A  group  of  employen  shall  be 
treated  as  a  single  employer  for 
determining  wfaedier  they  are  a 
significant  withdrawn  employer  under 
paragraph  (cH2)  of  diis  section  if  diey 
wididraw  in  a  concerted  withdrawal  A 
"concerted  wididrawal"  means  a 
discontinuance  of  contributions  to  the 
plan  during  a  single  plan  year— 

(i)  by  an  enqiloyer  assodatian; 

(ii)  by  aU  or  substantialhr  aU  of  die 
employen  covered  by  a  single  collective 
bargaining  agreement:  or 

(iU)  by  all  or  substantially  all  of  die 
emidoyen  covered  by  agreements  with 
a  single  labor  oiganiiation. 

(d)  Examples.  The  foUowing  examples 
illustrate  the  adjustments  described  in 
paragraph  (c)  of  diis  section.  Plans  that 
adopt  the  adfustments  must  also  adopt 
the  definition  of  significant  withdrawn 
employer  in  para^aph  (c)(2). 

Example  (l)—Pre-19eo  fraOion.  Under  dw 
presumptive  and  modified  pretwnplive 
medioda.  tlie  fbHowing  leognagi  may  be 
sttiMlitated  fbr  tlie  denoodnator  of  the  pn- 
Uao  fradian  (section  4nUbHS)(BMU)  for  the 
preeompttva  mediod  and  eection 
421KcM2)(B)(ii)(II)  for  tiM  modified 
presumptive  mediod):  "die  deoominator  of 
wliicli  la  the  total  amount  oooMbutad  Iqr  all 
employen  for  die  moet  recent  S  plan  year* 
endiiM  befora  April  28, 198a  reduced  Iqr  die 
oontiwtttioae  made  in  tiioee  yean  by 
ejgnlflcent  wididrawn  emplayen  that 
wiliidraw  from  tiie  plan  befan  Apifl  at 
vmr. 

Bxaa^  (ih-Aanaalfincikm.  Uedar  dm 
preeamptivs  nslfaod.  dw  foOowiag  laavaap 
may  bo  eabstilated  ior  dsaaariaalor  of  dm 


4nKbXiMBKiiXll):"ihe 
nAiehisdMsaiaraa 


tit 


aO  ■nplajran  for 
cliaaga  uoM  and 
nduotd  by  th* 
yaut  by  aigDifica) 
that  withdraw' 
yaaria  which  tba 


Bxampkt  (3}—i  imt-UtOfractioa. 


thamodifiad 
roUiof^  madiod, 
ba  aubatitiiiad  §ot 
poat-uao  fraelioa 

pcaamptiva  flMth  a 


ofw  icfa 


4211(eXS)(BKii) 
nanooitiiaiOB 
oootribatad 
for  dia  laat  S  plan 
data  on  which  Iha 
raducadby  dia 
planyaanby 
idiat 
doling  thoaa  plan 


fmlha 


on  Mbntioiia 
aigii  leant 


amplojfaft  that  wi  idnw 
aan". 


|aM2.7 


lanfan  ed 


,  (fetann  wd 
iidl 


M  Direct 
diicct  attribntiai 
withdrawing  cm 
the  plan's 

WrhB 
liability. 
4211(cM4MAXi) 

(2)  Ilia 
unattributabla 
under  section 
the  employer  un 
Unattributable 
allocated  on  the 
share  of  the 
However,  sectioi 
Actwhidi 
unattributable 
typographical 
adopting  the 
should  modify 
amount 
(C)  for  die 
the  amounts 
subparagraph  (C 
under  the  plan' 
by  substituting 
"subparagraph 
appears. 

(b)  Allocating 
baaed  on 
withdrawal.  A 
adopt  the  direct 
provide  that 
unattributable 
with  section  421 
employer's  ahan 
unattributable 
determined 
unattributable 
under  section 
fracUoi^— 


attn  kitiooi 


idinct 
tt» 
[detennii  sd 
I  enyilc  ^er 


(l)die 
amount 
made  by  the 
•  pariodoC 


numera  or 


ofoontri  rations 
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plan  yaar  In  which  I 
ha  4  pfeeadini  plan  yaais, - 

IS  nuida  hi  thoaa 
I  widtdrawn  amployan 
tha  plan  tai  or  belbn  the 


Under 
mediodanddM 
following  languge  may 
ha  danominatar  of  the 
daacribad  inaactian 

Actfarthamodiflad 
andinaaction 
rolUi«4flMthod):'iha 
is  dia  total  amoont 
ha  plan  by  all  ■mpioy* 
.babntha 

taitfaoaa 
withdrawn 
from  the  plan 


ilottw 


\ 


method  The 
meduMi  allocates  to  a 
k^er  two  pwtiaos  of 
vested  benefits: 
s  attributable 
under  section 
(cM4)(B). 

s  share  of  die  plan's 
lability,  detennined 
42  l(cK4)(E).  allocated  to 
er  section  4211(cK4)(F). 
1  ibilities  should  be 
Msis  of  the  enqiloyei's 

liabilities. 
4211(c)(4KF)ofdie 
the  allocation  of 
liabilities,  contains  a 
.  Therefore,  plans 
attribution  method 
phrase  "as  die 
'  under  subparagraph 
bears  to  the  sum  of 
det^mined  under 
for  all  enqiloyers 
1  section  4211(cM4MF) 
"Subparagraph  (Bf'  for 
r  in  botii  places  it 


attr  ratable  1 


desa  bn 


iT 


inattributable  liability 
contn'lfitions  in  period  before 
diat  is  amenited  to 
Attribution  method  may 
inat  sad  of  allocating  the 
li  bility  in  accordance 
(cK4)(F)ofdieAct.die 
of  the  plan's     ;; 
liability  shall  be 
by  n  ultiplying  the  plan's 
li  bility  determfaied 
42fl(c)(4)(E)bya 


of  which  is  die  total 
required  to  be 
wit|drawing  employer  over 
plany«an(not 


,^ 


less  than  five)  ending  before  die 
witfaifrawal:  and 

(2)  the  denominator  of  which  is  the 
total  amount  contributed  under  the  plan 
by  all  employers  for  die  same  period  of 
years  used  in  paragnqdi  (bXl)  of  this 
section,  decreased  by  any  amount 
contiibated  by  an  employer  who 
withdrew  Cram  the  plan  during  tfioae 
plan  years. 

(c)  ContHbtttioag  received  reduced  by 
tigtUflcant  withdrawn  emphyere.  The 
dencnninatOT  used  in  the  mocUficatian 
described  in  paragraph  (b)  and  the 
denominators  used  under  two  of  the 
altemativea  for  allocating  plan  asaets 
under  die  direct  attribution  mediod  (the 
fractioaa  described  in  sectioo 
4211(cK4)(DXii)  and  (iU))  are  sfanilar  to 
die  denominators  used  fai  die 
presunqitive,  modified  piesuiiqrtive,  and 
rolliiw^  medioda.  Therefore,  plana  may 
modify  these  denominators  under  the 
direct  atlribulion  mediod  using  any  off 
the  modifications  described  in  i  2BB2A 


IMtLII    Requiramanlof) 

(a)  Geaeral.  A  multiemployer  plan 
may  adopt,  by  plan  amendment  and 
subject  to  apfHoval  of  die  PBGC,  an 
alternative  allocation  mediod  in  lien  of 
the  allocation  mediods  described  in 
section  4211  of  die  Act  and  1 26S2J(a)  of 
this  regulation. 

(b)  Uee  of  method  prior  to  approvaL  A 
plan  may  implement  an  alternative 
allocation  method  adopted  pursuant  to 
this  subpart  in  aooordanoe  with  its  terms 
before  the  PBGC  approves  the  method. 
However.  untU  the  PBGC  approves  the 
mediod.  the  plan  may  not  demand 
withdrawal  liabilify  under  section  4219 
of  the  Act  in  an  amount  diat  exoeeda  die 
lesser  of— 

(1)  the  amount  calculated  under  the 
alternative  allocation  mediod:  or 

(2)  the  amount  calculated  under  the 
aUocation  method  that  the  plan  would 
be  required  to  use  if  the  alternative 
method  is  not  approved  by  the  PBGC 
When  necessary,  the  plan  shall  adjust 
the  amount  demanded  from  the 
employer  after  the  alternative  method 
has  been  approved  by  PBGC 

(c)  Effect  of  approval.  An  alternative 
method  adopted  on  or  before  January  31. 
1961.  may  be  applied  to  an  employer 
that  withdraws  from  a  multiraiqiloyer 
plan  before  the  method  was  adopted, 
even  though  PBGC  does  not  approve  the 
method  by  January  31. 1961. 

12862.12 


A  multienqiloyer  plan  wdiidi  primarify 
oovos  emptoyees  in  the  btdldiiigaiid 


ooostmction  faidnstiy  f oanstrnction 
indnslry  pian"^  mnst  ose  die 
presunqitive  method  to  allocate 
unfunded  vested  benefits.  However, 
socfa  a  plan  may  be  amended  to  provide 
for  dw  nse  of  an  ahamattve  allocation 
mediod  with  leqiect  to  enqnoyen  ttiat 
are  not  ooostmction  indnstiy  enqiloyerB 
»i«iit«  the  maanli^  nf  snrtinn 
4a09(bXlKA)  of  tta  Act  Use  of  any 
alternative  aUocatlon  Method  far  i 


mediod  described  fai  section  4ai  of  ttM 
Act,  mnst  be  approved  by  the  PBGC 
under  this  sobpait.  However,  a 
uuustnmtion  indaaliy  plan  may  adopt 
the  modiflcatlans  to  nie  pnsmiqitfve 
role  set  fartfi  fai  1 2862.6  wttfiODt  PBGC 
approvaL 


12662.12 

(a)  GeoaraiL  A  raqnest  for  qipraval  off 
an  altaniative  aUocatian  method  shall 
be  filed  with  die  PBGC  A  request  for 
mroval  of  a  madiod  ttmt  is  adopted 
beiora  Pebraary  1. 1961  mnst  be  filed 
with  die  PBGC  no  later  ttan  March  16b 
196L  A  method  adopted  on  or  after 
Febniary  1, 1961  ahoold  be  filed  as  soon 
as  practicable  after  its  adoption  date. 
The  request  is  deemed  to  be  filed  on  the 
date  it  is  received  by  PBGC 

(b)  Who  ehall  file.  The  plan  qioosar. 
or  a  ddy  andiortnd  representative 
acting  on  bdialf  off  die  plan  qxnaor, 
shall  rign  die  raqoesL 

(c)  IKftsiv  to/£k  The  request  shall  be 
delivered  by  mafl  or  sobndtted  Iqr  hand 
to  die  Office  off  ftogram  Operatians. 
Pension  Benefit  Goaranty  Corporatton, 
Room  590aA.  2020  K  Street.  N.W.. 
Washington.  D.C  20006. 

(d)  Content  Eadi  request  shall 
contain  die  following  infotmation: 

(1)  The  name,  address  and  telephone 
nundier  of  the  plan  qionsor.  and  of  the 
duly  audiorixed  representative,  if  any.  of 
the  plan  sponsor. 

(2)  Ihe  name  of  the  plan. 

(3)  The  nine-digit  Ei^layer 
Identification  Numba  (EDi)  assigned  by 
the  Internal  Revenue  Service  to  the  plan 
gpoaam  and  the  three-digit  Han 
Identification  Number  (PIN)  assigned  by 
the  plan  sp<insor  to  die  plan.  and.  if 
different,  alao  die  EIN-PIN  last  filed 
widi  die  PBGC  If  BIN-PIN  has  not  been  , 
assigned,  that  must  be  indicated. 

(4)  The  date  die  emendment  waa 
adopted. 

(5)  A  copy  of  the  amendment,  wdiidi 
mnst  set  fordi  the  fuD  text  of  die 
alternative  allocatian  mediod. 

(6)  An  example  demoostwting  die 
operation  of  dw  akemative  aDocatton 
mediod  diat  meets  the  requirements  of 
eidier  1 2652.14,  or.  if  the  plan  qionsor 

,|2662ili. 


(7)  Copies  of 
amendment  adi 
allocation  medi 
statntoiy  allod 

WAdditioaa 
to  die  infonnati 
paragraph  (d)  o 
may  reqidre  the 
any  other  infbn 
determines  it  ni 
alternative  alio 


§2662.14 

nMModtothepI 

(a)  General.  1 
chooses  to  dem 
ofthealtematii 
the  plan  shall  p 
accordance  witi 
example  shall  a 
widuhaws  from 
plan  year  bcq^ 
method  is  adopi 
wididrawalliafa 
also  assume  tha 
the  plan  in  die  1 
construction  ind 
paragraph  (b)  ol 
example  shall  si 
information: 

(l)Theamoui 
benefits  allocab 
each  enqiloyer  t 
contribute  to  thi 
eadi  enqiloyer  % 
individuaDy  froi 
year  during  wlii( 
adopted  (die  "a< 

(2)  For  each  oi 
idan  years,  die  a 
vested  benefits  | 
of  reasonable  ai 
be  ellocable  und 
enqiloyer  if  die  I 
withdrew  from  t 

(3)Fordiefou 
begbming  after  t 
amoont  ^unfim 
would  be  allocal 
entered  die  plan 
beginning  after  t 
employer  wididi 
plan  year. 

(4)  For  eadi  ol 
foUowring  the  ad 
ofdieoutstandii 
liabilify  against  i 
wididrew  from  tl 
adoption  date  a> 
liabilify  assumin 
each  required  ao 
amount  (rf  that  a 
wididrawal  liabi 

(5)  For  die  fou 
begiiining  after  ti 
beunoe^anou 
wididrawal  liabi 
employer  diat  wl 
the  difad  plan  yei 
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(7)  Copies  of  aoy  previottt  plan 
aniMHfaiont  adopting  an  alternative 
allocation  metfiod  or  modification  of  a 
•tatntonr  allocation  mediod. 

(e)  AadttUmal  infmmation.  In  addition 
to  die  infonnation  described  in 
paragraph  (d)  of  diis  section,  the  PBGC 
may  reqidre  the  plan  sponsor  to  submit 
any  odier  information  die  PBGC 
determines  it  needs  to  review  an 
alternative  allocation  method 

III  ■nmmw 


tlMt.14 

aMOioo  to  vM  plan. 

(a)  General  A  plan  sponsor  that 
chooses  to  demonstrate  die  application 
of  die  alternative  allocation  method  to 
the  plan  shall  provide  an  example  in 
accordance  widi  this  section.  The 
example  shall  assume  that  one  enqiloyer 
widufaaws  Cram  the  plan  in  die  third 
plan  year  betfnntaig  after  the  alternative 
method  is  adopted  and  incurs 
withdrawal  liability.  The  example  shall 
also  assume  that  a  new  employer  joins 
the  plan  in  die  same  year.  Except  for 
construction  industry  plans  covered  by 
paragraph  (b)  of  dds  section,  the 
example  shall  show  the  following 
faiformation: 

(1)  The  amount  of  unfunded  vested 
benefits  allocable  under  the  method  to 
each  enqiloyer  that  has  an  obligation  to 
contribute  to  the  plan,  calculated  as  if 
eadi  enqiloyer  were  to  witibdraw 
individually  from  the  plan  in  the  plan 
year  during  ndiich  die  method  is 
adopted  (the  "adoption  year^). 

(2)  For  eadi  of  the  five  subsequent 
idan  ]rears.  die  amount  of  unfonded 
vested  benefits  (proiected  on  the  basis 
of  reasonable  assonqitions)  that  would 
be  allocable  under  the  method  to  each 
enqiloyer  if  die  eoqilayer  individually 
wididrew  from  die  plan  in  that  year. 

(3)  For  die  frnirth  and  fifdi  pUm  years 
begbming  after  the  adoption  year,  the 
amount  dt  unfunded  vested  benefits  that 
would  be  allocable  to  an  employer  who 
entered  die  plan  in  the  third  plan  year 
beginning  after  die  adoption  year  if  that 
employer  wididrew  hi  die  fourth  or  fifth 
plan  year. 

(4)  For  eadi  of  the  five  plan  years 
following  the  adoption  date,  die  balance 
of  die  outstanding  daims  for  withdrawal 
liability  against  eadi  employer  that 
withdrew  from  die  plan  before  the 
adoption  date  and  bicoiTed  withdrawal 
UabJlity  assuming  die  employer  makes 
each  required  annual  payment  and  die 
amount  of  that  employer's  annual 
withdrawal  liaUUty  pavment 

(5)  For  die  fourth  and  fifth  plan  years 
beginning  after  die  adoption  year,  the 
balance  of  an  outstanding  d^m  for 
wtdidrawal  liability  against  die 
employer  diat  wididrew  from  die  plan  in 
die  ditad  fdan  year  begbming  after  the 


adoption  date  and  incurred  wididrawal 
liability,  and  die  amount  of  that 
employer's  annual  witlwlrawal  liabUity 
payment 

(b)  BuUding  and  auutnction  plaim.  In 
the  case  of  a  construction  taidustiy  plan 
described  in  |  W61M,  the  bifiarmation 
required  under  paragraphi  (a)  (1)  and  (2) 
of  this  section  must  be  supplied  for  bodi 
construction  and  non-construction 
enqiloyers  to  show  the  amount  of 
unfunded  vested  benefits  allocable  to 
each  employer  under  the  allocation 
method  diat  applies  to  diat  employer.  In 
lieu  of  die  infonnation  requiied  under 
paragraph  (a)(3)  of  this  section,  die 
exanqile  must  show  the  amounts 
allocable  under  the  alternative  method 
to  a  non-construction  employer,  and  the 
amounts  allocable  under  the 
presumptive  mediod  to  a  construction 
employer,  eadi  of  whom  entoed  the 
plan  in  the  third  plan  year  after  die 
adoption  year.  The  information  under 
paragraph  (a)(S)  of  this  section  must 
show  the  balance  of  outstanding  daims 
for  withdrawal  liability  and  the  amounts 
of  annual  wididrawal  liaUlity  payments 
for  both  a  construction  enqil^er  and  a 
non-construction  enqiloyer. 

I2M2.1S   Appleallonef 
meBMNm  a  nypomencai 

(a)  Uee  of  a  hypothetical phn.  Except 
with  respect  to  a  construction  industry 
plan,  a  plan  sponsor  diat  chooses  to 
demonstrate  die  applicaticm  of  an 
alternative  allocation  method  under  diis 
section  shall  provide  an  example  that 
shows  the  infonnation  described  in 
paragraph  (c)  of  this  section  for  a 
hypothetical  plan  having  the 
characteristics  described  in  paragraph 
(b)  of  diis  section.  The  sponsor  of  a 
construction  bidustty  plan  shall  provide 
an' example  that  shows  die  information 
described  in  paragraph  (e)  of  this 
section  for  a  hypodietical  plan  having 
the  characteristics  described  in 
paragraplh  (d)  of  this  section. 

(b)  Characteristics  of  hypothetical 
plan.  The  hypothetical  plan  used  under 
this  section  shall  have  die  following 
characteristics: 

(1)  The  plan  has  unfunded  vested 
braefits. 

(2)  One  employer  withdrew  from  the 
plan  before  the  adoption  date  ot  the 
alternative  allocation  mediod  and 
incurred  withdrawal  liability. 

(3)  At  least  five  employers  made 
oontoibutions  to  the  plan  in  die  plan 
year  during  w^iich  the  alternative 
method  was  adopted  (the  "adoption 
year"). 

(4)  In  the  adoption  year,  and  in  each 
of  the  succeeding  5  plan  years,  at  least 
one  of  die  enqiliqrers  made  over  20)1  Of 
the  contributions  under  the  plan,  duoe 


employers  each  made  between  10%  and 
20K  isf  the  oontrfbotions  under  ^  plan, 
and  at  least  one  enmli^yer  made  over  1% 
but  less  dian  lOK  of  the  required 
oontributioos  under  the  plan.  The  sum  of 
diese  employers'  contributions  must 
equal  lOOft  of  the  contributions  made 
under  the  plan. 

(5)  One  of  the  employers  described  in 
para«idi  (b)(3)  of  this  sectioo 
withdrew  from  die  plan  in  the  ddrd  plan 
year  after  the  adoption  year. 

(8)  All  odier  enqikqrers  described  fai 
paragraidi  (b)(3)  of  dds  section 
continued  to  make  contributions  to  the 
plan  for  five  plan  years  after  the 
adoption  year. 

[fl  A  new  enqiloyer  entered  die  |dan 
hi  the  ddrd  plan  year  after  the  adoption 
year. 

(c)  Required  iaftumation.  The 
example  of  die  application  of  the 
alteniative  method  to  the  hypothetical 
plan  shall  show  the  following 
infonnation: 

(1)  The  amount  of  unfunded  vested 
boiefits  allocable  to  each  employer 
described  tai  paragraph  (b)(8)  oi  this 
section,  calculated  as  if  eadi  employer 
had  bidividually  wi&drawn  from  the 
plan  bi  die  adoption  year. 

(2)  For  each  of  the  five  subsequent 
plan  years,  the  amount  of  unfanded 
vested  benefits  that  would  be  allocable 
to  eadi  enqiloyer  described  in 
paragraph  (bM3)  of  diis  section  if  die 
enqiloyer  indivklually  withdrew  bom 
diepian. 

(3)  For  the  new  employer  descilbed  in 
paregraph  (bM7)  of  dds  section,  die 
amount  of  unfunded  vested  benefits  diat 
would  be  allocabb  to  it  for  a 
withdrawal  in  die  fbortii  fdan  year  and  a 
withdrawal  in  the  fifdi  plan  year  after 
the  adoption  year. 

(4)  For  each  of  the  five  plan  yean 
following  die  adoption  date.  tluB  balance 
of  the  outstanding  daim  for  wididrawd 
liability  attributable  to  die  employer 
described  in  paragraph  (bX2)  of  ^ 
section,  assuming  die  employer  makes 
each  of  die  required  annual  payments, 
and  die  amount  of  the  employo's 
annual  wididrawal  liability  payment 

(5)  For  the  fourth  and  fiMi  plan  yean 
after  die  adoption  year,  die  balance  of 
an  outstanding  dafan  for  wididrawal 
liability  attributable  to  the  employet 
described  bi  paragrairii  (b)(5)  of  this 
section  and  die  enq^iyer's  annual 
wididrawal  liabtiity  payment 

(d)  Oxuttvctiott  indaatry  pkme.  The 
sponsor  of  a  oonstructian  indnatiy  plan 
who  chooses  to  illustrate  the  application 
of  an  alternative  mediod  under  thto 
section  shaD  sobmit  an  exanqde  baaed 
on  a  Iqrpothetical  plan  that  has  die 
following  diaracteristics: 


\ 
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(1)  Hw  plan  fas  anfandad  vssted 
boafiti. 

(2)  Ona  non-donstniction  tmpioytt 
witfidraw  from  ha  plan  bafofe  tfia 
adaption  date  (   dwahsniative 
aUocatian  metmxi  and  inamad 
withdrawal  UaUlity. 

(3)  At  least  ti  n  anqilojrers,  an  equal 
nmnber  of  wdio  inuist  be  oooatiuctian 
and  noo-ooostr  ctlon  employen,  made 
cootribatians  ti  fiie  plan  in  the  plan 
year  during  «di  di  dfts  ahanoative 
medKNl  was  ad  iptad  (the  "adoptitm 
yeerT. 

(4)  At  least  01  e  oonstnictioa  employer 
and  at  least  on  nan-constmction 
aoqiiojrer  eadi  1  ladeoverlMofdie 
required  oontrfl  atioos  under  die  plan, 
three  constmctl  n  and  three  non> 
ooostruction  en  doyere  eadi  made 
betweenMan  lOXofdie 
oontribntioos  n  inired  under  die  plan, 
and  at  least  on  constroctian  enqrioyer 
and  at  least  ou  non-construction 
employer  each  i  mde  over  1%  but  less 
tham  5%  of  the  c  mtribntions  required 
under  the  plan,  lie  sum  of  these 
eiiq>loyef8'  coot  ibntioos  must  equal 
lOOX  of  the  con  ributions  made  under 
the  plan. 

(5)  One  non-c  instruction  enqiloyer 
desoibed  in  pai  igraph  (dXS)  Ot  this 
section  wididre  r  from  die  plan  in  die 
third  plan  year  i  iter  the  adoption  year, 
and  one  coostm  ^on  enqiloyer 
described  in  pai  igraidi  (d)(3)  of  this 
section  also  wit  idrew  from  die  plan  in 
that  year. 

(6)  AD  other  e  iqiloyers  described  in 
paragrajdi  (d)(3  trf  this  section 
continued  to  ma  db  contributions  to  the 
plan  f(W  five  pla  i  years  after  the 
adoption  year. 

[fi  A  new  noB  -oonstniction  employer 
entcxed  the  plan  in  die  third  plan  jrear 
after  the  adopti<  n  year. 

[e]  Required  i  \fonnation  for 
construction  inc  tutry  plans.  The 
exanqile  of  the  I  ppMcation  of  the 
alternative  med  od  to  dw  hypothetical 
construction  im  istry  plan  shall  show 
the  fadcwmation  eqidred  in  paragraph 
(c)  of  diis  sectio  i.  substituting 
"paragrafdi  (d)"  or  eadi  refmnce  to 
"paragraph  (b)"  n  diet  paragraph.  For 
example,  in  pan  graph  (c)(1).  "paragraph 
(dKS)"  should  b  substituted  for 
"paragraph  (b)(;r 


(a)  General.  T  le  PBGC  shall  approve 
an  ahemative  ai  location  method  if 
PBGC  detennim  i  diat  the  method  and 
die  supplement!  ry  information  supplied 
under  {  2852.14  ir  i  28S2.15  indicate  diat 
adoption  of  the  i  lethod  would  not 
significandy  inc  ease  the  risk  of  loss  to 
plan  partic^iant  i  and  beneficiaries  or  to 
die  PBGC 


i  .. 


(b)  Criteria.  An  alternative  allocation 
meAod  satisfies  die  requirements  of 
paraoraph  (a)  of  diis  section  if  it 
satiraes  the  following  diree  conditioBs; 

(1)  The  mediod  allocates  a  plan's 
unfimded  vested  benefits,  bodi  for  die 
adoption  year  and  for  die  five 
subsequent  plan  years,  to  die  same 
extent  as  any  of  die  statutory  aDooation 
methods,  or  any  modification  to  a 
statutory  allocation  method  permitted 
under  dds  part 

(2)  Hie  mediod  allocates  unfunded 
vnted  benefits  to  eadi  employer  on  the 
basis  of— 

(i)  The  enqiloyer's  share  of 
contributions  to  die  plan:  or 

(U)  The  unfunded  vested  benefits 
direct!^  attributable  to  each  employer 
(the  mediod  may  take  into  account 
differences  in  contribution  rates  paid  by 
die  employer  and  difiismioes  in  benefits 
of  the  em^osm'i  employees). 

(3)  The  mediod  fully  reallocates 
among  euqiloyers  who  have  not 
widufrawn  from  die  plan  all  unfunded 
vested  benefits— 

(i)  Which  the  plan  sponsor  has 
determined  cannot  be  collected  from 
withdrawn  employers;  or 

(U)  Whidi  are  not  assessed  against 
wididrawn  enqiloyers  because  of 
sectims  4208. 4218(cHl)9)  or  4225  of  die 
Act  (die  de  minimis  rule,  die  20-year 
cap.  and  die  insolvent  employer 
provisitm,  respectively). 

(c)  PBGC  action  on  request  Except  as 
proidded  in  paragraph  (c)(2)  ai  this 
section,  die  PBGC  shall  approve  or 
disapprove  an  alternative  aUocaticm 
method  within  120  days  after  receipt  of 
a  conqilete  request  for  approval  The 
PBGC  will  notify  the  sponsor  of  the  date 
on  which  the  12io<lay  period  begins. 
Failure  of  die  PBGC  to  act  within  the 
120-day  period  shall  constitute  aiqnoval 
of  the  request,  unless  PBGC  extoids  die 
time  pursuant  to  paragraph  (c)(2)  of  ^is 
section.  If  the  request  does  not  contain 
all  of  the  information  required  by 

1 2852.13.  die  120Kiay  period  will  not 
begin  until  PBGC  receives  all  of  die 
information. 

(1)  PBGCs  decision  on  a  request  for 
approval  shall  be  in  writing.  If  the  PBGC 
(fisapproves  the  request  t^  dedsion 
shall  state  the  reasons  therefore  and 
will  indude  a  statement  of  die  sponsor's 
right  to  request  a  reconsideration  of  the 
decision  pursuant  to  Part  2818  of  this 
chapter. 

(2)  The  PBGC  may,  for  good  cause, 
extend  the  120-day  period  referred  to  in 
paragraph  (c)  of  Ais  section.  When 
PBGC  does  so.  it  shall  notify  die  jdan 
sponsor,  in  writing,  of  the  amount  of 
additional  time  required. 


Issasd  at  WasU^lnb  Dj&aa  tUs  ISdi  dajr 
ofJaaaaiy.UtL 

layilanhdi, 

CauinBon  Board  of  Dlttokm,  Penuon 
Benefit  GuarariyCoipoiatiaa. 

iMosd  on  dM  dais  set  iofth  above, 

•  VMOnmOB  OilDt  DOHO  fli 


its 


•Secretary,  Pension  Beosftt  Georanty 
Coipontiaa. 

IFROm.1 


Oflleaof 
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of 
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ifs  Office  of  SnrCaoe  kffining 
Redamation  and  B^dotoenient  (06M). 
US.  Department  off  die  interior. 

acnONE  Final  mle;  cooditioaal  iVPiwal 
of  Oklahoma's  pennanent  regnlaloiy 


R  Hie  State  of  (Ndahoma 
resubmitted  to  die  Dqiertment  of  die 
Interior  its  proposed  pennanent 
regulatory  promm  under  die  SnrCsoe 
Ktoing  ContFM  and  Redamation  Act  off 
1977  (8MCRA).  foUowii«  an  initial 
approval  fai  part  and  disiqiproval  fai  part 
TIm  notice  announdng  dw  initial 
dedsion  was  published  in  the  Fadaral 
Salter.  October  10, 1980  (45  FR  87381- 
67372).  Tile  porpoae  off  die  resobaiiasion 
is  to  demonstrate  the  State'a  intent  and 
capabilify  to  administer  and  enfocoe  die 
proviaions  of  SMCRA  and  die 

regulations.  30  CFR  Cluqiter  Vn. 

After  providing  oppoftnnitiee  far 
public  comment  and  "miAioHi^  « 
diorou^  review  of  dw  ptopam 
submission,  dw  Secretary  off  the  Interior 
has  determhwd  dwt  dw  Oklahoma 
program  meete  dw  minimum 
requiremento  of  SliCRA  and  the  Federal 
permanent  program  regulations,  except 
for  minor  defidendee  discussed  below 
under  "SUPPLEMENTARY 
INFORMATION."  Aoooidtti«fy,  dw 
Secretary  of  dw  biterior  has 
oondirtonany  apptowed  dw  Oklahoma 
propam.  A  new  Itet  938  is  being  added 
to  30  CFR  Chapter  Vn  to  inqdement  diia 


program.  TUB  ( 
tarmiaateasq 
unlaaadwdeft 
have  bean  ooR 
CFR9I8L11.. 


CailCaoee.i 
aadPadatalhi 


general  backgra 
pragrani.dwgei 
atate  program  ^ 
back^oondonl 


87381-87372). 

b  dwt  notice 
annoonoed  his  I 
partial  disqipn 
program.  Under 
Oklahoma  hadt 
partial  approval 
to  resubmit  err 

(Mdahomarea 
December  8. 198 
Oklahoma's  resi 
diree  newqwpei 
widiindw  State 
published  in  dw 
December  8. 198 

ApuUicheari 
was  announced 


Muskogee.  OUal 
1980LTheOklahi 
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PlrimlfaiiUdidqr 


ie(Ndaliaaia 
is  bring  added 
iBudmmit  dds 


I  Bin:  TU*  approval  Is 
•liKllva  Janaaqr  Ui  UBL  As  diseiissad 
batow  ndar  *«ata  Coort  LMgatkm**. 
ttan  aajr  ba  a  daiay  in  the  Statas 
JHiphmaatation  of  die  panaanent 
prapam.  lUs  ooodltioiial  approval  will 
taneinata  as  specified  in  SO  CFR  838.11 
unless  die  dsfieades  identified  below 
have  been  oonected  in  aooocd  with  ae 
GFR  81811.. 

POm  MMIYNMI  WOlHflATIOII  OONTACTS 

Ceil  C  Ckiae.  Assistant  Diractar,  state 
end  Pedstal  nvpams,  Office  of  SurfMie 
JBnint  Kedemetion  end  Epgoroament. 
U  A  DepettaMot  of  the  Interior.  Soodi 
Beildins.  un  Coostitntioo  Avenue. 
N.W..  Washii«toa.  IXC  aOMB, 
Telepliaoe  (aoq  S4»-tt& 

:  Ccvies  of  die  Oldebome 
tend  the  edndnistrstiveiecocd 
I  praffain.  indoding  the 
sOMahoma 

to 


nan  die 


oonect  the  dsAdanciM  fidiiGh  resulted 
in  the  ooadilfoael  eppravel.  ere 
evailehle  far  public  inspectioo  end 
oomriag  during  business  homs  at: 
Office  of  Snrfaoe  IfBning  Redemetion 
end  bfanement.  Ration  IV.  5tfi 
Roar.  SoeRftt  Building.  818  Oend 
Avenue.  Kansas  CUjr,  Missouri  e«10a 
Telwphone-  (818)  374-8820 
Office  of  Surfsoe  Ifining  Reclamation 
end  BafansBMnt  Room  153,  Interior 
South  BuikKnfr  1861  Constttntion 
Avenue;  N.W..  WesUngtoo,  0.(1 
aiMa  Telephooe:  (802)  343-1728 
Oidehoese  Oqieriment  of  Mnes.  4040  N. 
Unoofai.  Suite  107.  Oklehoma  Qty. 
Oldahome  7310S,  Tdephone:  (405) 
821-^a8B8 

general  becfcground  on  die  permanent 
propam.  die  general  beckground  on  the 
state  program  approvel  process,  end  die 
backpoond  on  the  OUalioma  program 
submission  were  discussed  in  dhe 
gsdsrri  ITe^ilii.  October  iq  1980  (45  FR 
87381-87372). 

fat  diet  notioe  the  Secreteiy 
ennoonoed  Us  peitial  approval  and 
partial  diaapprovel  of  the  (Hdahoma 
prognm.  Under  30  CFR  732.13(f), 
Oklahoma  had  80  days  from  the  date  of 
partial  approval  and  pertial  disapproval 
to  resubmit  a  revised  program. 

CMdahoma  resubmitted  its  program  oa 
December  8, 1900.  Announcement  of 
(Mahoma's  resubmission  was  made  in 
diree  newspapers  of  general  drculatioii 
widiin  die  Stete  of  CMdehoma  and 
pnbliahed  in  die  Federal  Register  on 
December  S,  1980  (45  FR  80837-80639). 

A  pnUic  heering  on  die  resubmission 
wes  ennounced  in  Ae  December  8, 198a 
Fedseel  Regtstsr.  end  was  held  in 
Muskogee.  OHehome  on  December  23. 
1880L  The  Oklehnme  pwyam  was 


neubnitted  pnnnent  to  30  Cnt 
732.13(0.  The  poet-rssufaarfsslon  pnbUe 


188a  PubUe  disclosure  of  ooBBsnts  by 
Flsderal  egendes  was  made  on  lannaqr 
at  1881  (45  FR  8808).  .      ^j 

On  Jenueiy  U,  1861.  dw 
Adndnistntor  of  die  aivironmentel 
ftotecdon  Afsnqr  trensmitted  to  die 
Secreteiy  written  ooncmanos  with  die 


dedeion  on  the  Oklehoma  prooam. 

Ihe  Regiond  Director  oompleted  his 
prapem  review  on  Jennaiy  7, 1861.  and 
rafwarded  die  public  heeihv 
tianecripls.  written  preeentetiaus.  end 
coplee  of  eMonnwnents  to  the  Director 
togedier  widi  e  reconunendation  that  the 
pwgrem  be  oondiftonaUy  approved. 

On  lanueiy  8k  1861.  die  Dfaedor 
raoommended  to  die  Secreteiy  diet  die 
OUahoma  prognm  be  epproved 
oonfitionelnr. 

In  e  telephone  cell  to  die  AtOag  Chief 
Mhie  bspector  far  die  CNdehoma 
Deportment  oihBan  on  Jenueiy  12, 
1861. 06M  esked  dw  State  if  they  would 
egree  to  BBoet  die  propoeed  conditfons  if 
the  Secreteiy  were  to  offer  oonditiond 
epprovuL  On  January  12, 1961.  die  State 
replied  end  eooepled  die  oondidone  of 
epproveL  Copies  of  die  documento 
fwnt^^ing  tjifft  ffO"mimift«tlnns  ere 
available  for  review  in  the 
Adndnistnttve  Record.  (&e 
Adndnistrative  Record  Noe.  OK-28e, 
OK-28a  end  OK-aBLjlhe  Oklehone 
progrem  condsta  of  die  fanul 
submission  of  Febineiy  28, 1880 
(Administratfve  Record  Noe.  OiC-7-8- 
12-13-14-18-17).  es  emended  on  June  It 
1880  (Administratfve  Record  No.  OK.- 
88).  es  revieed  on  December  a  1980 
(Administratfve  Record  Na  OK-22B), 
end  es  oonected  on  December  22, 1880 
(Administratfve  Record  No.  CMC-227). 

Throughout  die  review  period, 
beginning  widi  die  submisdon  of  die 
program.  OSM  has  had  frequent  conted 
end  disoosdons  on  die  State  program 
subnission  widi  the  steff  of  & 
Oklehome  Dqiertment  of  KOnes. 
Kfinutes  or  notes  of  die  discussions  were 
placed  in  die  Oklahome  Administrative 
Record  end  made  aveilaUe  for  public 
review.  All  oontacte  between  ofBdek  or 
Steffi  of  the  Depertment  of  the  Interior 
end  the  State  of  Oklahoma  were 
conducted  in  accordance  widi  the 
Department's  guidelines  for  such 
contacto  published  September  la  1970 
(44  FR  54444-54445). 

The  Secretary  is  subject  to  an  order 
requiring  him  to  afBimatively 
disapprove  State  regulations  derived 
from  certain  OSM  regulations 
suspended  by  OSM  or  remanded  by  die 
U.S.  District  Court  for  die  Distrid  of 
Cdumbia.  See  die  discusdon  45  FR 
87363.  Odober  la  198a  A  Ust  of  die 


I  was  pubHshed  ta  the  1 
r  on  July  7. 1980  (48  R  48801).  A 
pwyosedUdofaaprovlrioMinthe 
Oidahome  pragmn  faiooqiofatfiv 
eoepended  or  remended  Federd 
regulatfons  was  evellable  et  a  pddlc 
heeriiv  to  Muskofse.  OUelmsu.  held 
on  July  16,  isaa  and  et  dieiaion  IV 
Oflloe  of  OSM  end  at  dw  Oldaham 
Deportment  of  hOnes  Offios  (Ste 
ertdresess  above).  Althom^  no  p 

OOflBl^BMUB  WW  V0O8iVSQ  OB  ^bB 

propoeed  liet,  OSM  determfawd  dwt  dw 
lid  was  faioomplete  to  dwt  it  dhi  not 
indnde  Pert  845  of  Oklahoow's 
reguledons  to  dw  extent  dwt  Pert  848 
oontafau  a  print  system  far  dvll  penalty 


b  dw  initfd  decision  on  dw 
Oklahoma  program  pubUdwd  fai  te 
FedeedRe^dBr  on  October  la  1880  (48 
FR  87S81-87S72).  dw  Secretary  dkl  Bri 
afflnaatively  disi^iprove  eny  of 
OUehome's  provisions  inoofporaUqg 
subtended  or  remanded  Federd 
regidations  rssdting  from  dw  ooart 
Olden  of  Mey  la  188a  end  Ai«nd  IS, 
Isaa  beceuse  dw  subndeston  did  not 
oontato  fdly  enected  regnlettone. 

Tub  progrem  resubmitted  by 


on 


indnded  regulations  enactad  on 
December  1. 188a  Tlw  fdfy-enadad 
regulations  contain  provisions  wUch 
fawoqwrate  most  of  dhe  Fadard  niaa 
suspmided  or  remended  IqrdwUA 
Distrid  Court  far  dw  Distrid  of 
Columbie.  However,  to  e  preface  to 
dwee  regulations.  Oklahome  Ueto  28 
provisions  to  be  disapproved  by  dw 
Secreteiy  of  dwtoterior.  The  Secretary 
is  efflimatively  disepprovii^  the  86 
provisions  requeeted  Iqr  Oklehonn  to  80 
CFR  83aia(b).  edopted  bdow.  llw 
eleven  providons  not  qwdflceUy 
required  to  be  dlsepproved  remeto  e 
part  of  the  oonditfonaUy  qiproved 
program.  Throughout  ^  remaindsr  of 
dds  notfce.  the  term  tNdehoma 
progrem"  or  "Oklehoma  submission"  is 
used  to  meen  the  reeuhmisdon  togedwr 
widi  thoee  peito  of  dw  ori^nd 
submission  peitielly  epproved  on 
October  la  188a 

Alter  the  Secreteiy  ennoonoed  his 
initfd  deddon  on  dw  Oklahoma 
IKogram.  OSM  notified  Oklehonw  by 
letter  deted  October  31. 1880 
(Adndnistrative  Record  OiC-188)  of  ito 
enalysis  of  the  CNdahome  progrem 
induding  tentative  &idings  on  the  ' 
propoeed  reguletory  provisions  not 
enected  by  dw  104th  day  fbllowii^  the 
initid  program  submission,  end  ofdw 
Secrateiy'e  diqwdtfon  of  publfc 
oomawnte  reported  to  dw  October  la 
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1980.  F«d^  t^glilM  notioe  (45  FR 
07361-67372). 

fa  flia  Intttel  fadrion  notice  ^mroving 
to  p«t  and  dtaypioving  in  part  die 

,  die  Seoetaiy  made 
ftndingf  on  diepklahoma  proviriona 
punuanttoSei  ionSOSof  SMCRAand 
30  CFR  732.1S.  I  Ndahona'a 
nwnhniiwion.  c  coept  as  noted  bdow  to 


die  "Secmlaiy'i  Ftodingi.'' amende  die 
program  to  con  set  die  deBdendae 
ide^ified  to  tfai  t  notice.  Hie  ontents  of 
die  October  la  una  notice  constitnte 
pertofdiebaaij  far  die  Collowiqg 
nndingi  and  fai  dds  r 


faicadiingli  I  dwiitnn  to  approve 
conditionally  tt  1 0klahoma  program 
sobmisrion.  die  Secretary  makes  die 
fcdlowing  findin  |s  porsaant  to  Section 
SOaofSMCRAi  nd 30 CFR 732.15. Aleo. 
■feediepataya  ih  below  entitled 
"Additional  Ftobr^L" 

1.  The  Secreti  ry  makes  the  foOowtag 
findings  for  the  iravisians  of  Section 
503(a)  of  SMCRk: 

(a)TheOklal  ana  Coal  Reclamation 
Act(OCRA)aa  thaOUahona 
Administrative  ¥ocedures  Act  (OAPA) 
and  the  regnlatt  as  adopted  dwreonder 
provide  for  die  i  egnlatiaii  of  sinfsoe  coal 
mining  and  red  mation  operatians  on 
non-Indian  and  loo^edenl  lands  to 
Oklahoma  to  ai  »cdance  widi  SklCRA. 
with  die  nicqit  ns  noted  to  Findings 
Id. Ig. 3. 4a. 4c  lk.4n.4p.4r. 

todwFadsra  Ragfster notioe  of 
October  la  196  .  dm  Sacretaiy  found 
twoadditional   roblems widi die 
Oklahoma  steti  aa  addch  are  no  longer 
regsrded  aa  def  dendes.(Sse45FR 
67361  Ftodii«  1 1,  item  Nee.  1  and  4). 

Item  Na  lax  wased  concern  for  die 
hct  diat  OCRA  ippoarsd  to  apply  to 
"operators"  ins  md  of  "persons,"  raising 
die  possibility  t  at  OCRA  doss  not 
ragnlate  afl  end  as  rsqnirsd  to  be 
t^nlated  by  8MCRA.  Based  upon  die 
lasobmission.  d  e  Sscretaiy  now  finds 
dut  this  diflintai  oe  is  not  a  program 
deficiency,  as  a:  platosdfu^^to 
Finding  4a  bdonr. 

flam  No.  4  oa  cemed  wliedier 
Oklahoma  DPI  personnel  would  have 
fil^teofentiyi  ider Section 33A of 
OCRA  (45  OS.  97B  Section  766) 

I  wit  I  dw  Secretary's  powers 
•SecttonS  7(bX3)ofSMCRA.It 
nowappaarsA  it  die  DCMI  does  have 
thoeepoweraai  exjriained  further  to 
Flndin|4f  bdoi . 

(bJIkOCRi  provides  sanctions  fior 
vlolatkmsofOI  sbomalaws. 
regulations  or  o  nditions  of  permits 
J  snC  OS  coal  mii^  and 
rsdamatkmopi  ations.  and  these 
t   IS  raqnirBments  of 
I  civu  and  cfiminal 


actions,  fbrfeiture  of  bonds,  snqiensions, 
revocations,  withholding  of  permits,  and 
the  issuance  of  cessation  orders  by  die 
*  Oklahoma  Department  of  Mines  or  its 
inspectors; 

(c)  The  (Mdahoma  Department  of 
Mines  (DCtt4)  has  suffident 
administrative  and  technical  personnel 
and  sufficient  funding  to  enable 
Ofctohoms  to  regulate  surfsoe  coal 
mimng  and  reclamation  operatians  to 
accordance  with  die  requbemente  of 
8MCRA;  to  die  Federal  Rsglsf  notice 
of  October  1ft  lOea  die  Secretary  was 
unable  to  find  dwt  die  Oklahoma 
Department  erf  kOnes  had  sufficient 
administrative  and  technical  personnel 
and  sufficient  funding  because 
Oklahoma's  initial  program  submission 
did  not  describe  hoiw  Oeir  proposed 
staff  would  be  sufficient  to  administer 
the  program  as  required  by  30  CFR 
731.14(1).  ((See  Ftoding  Ic  (45  FR  67364); 
Ftodfa«  3.  (45  FR  67365);  and  Finding  4s, 
(45  FR  67367)).]  Oklahoma's 
resubndssian  of  December  8, 1060 
containad  the  necessary  description  of 
how  the  propoeed  staff  would  be 
adequate  to  administer  die  proposed 
program.  Based  on  Section  B  of  dw 
resubmission  die  Secretary  now  finds 
diet  dw  DOM  has  suffident 
administrative  and  tedmioil  personnel 
end  nuccsisry  f'""^**^- 

(d)  The  OCRA  provides  for  dw 
effsctive  implementetion,  maintenance, 
and  enforcement  of  a  permit  system  that 
meeto  dw  rsquiremente  of  SMCRA  for 
the  regulation  of  snrCsoe  coal  mtoing 
and  reclamation  operations  on  non- 
Indian  and  non-Federal  lands  witibto 
Oklahoma  except  as  noted  to  Finding 
4n: 

(e)  The  OCRA  has  estebUshed  a 
process  for  dw  designation  of  areas  as 
unsuitable  for  surface  coal  mining  to 
accordance  with  Section  522  of  SMCRA, 
30U.S.C1272; 

(f)  Oklahoma  has  established,  for  dw 
purpose  of  evoiding  du|riication.  a 
prooees  for  coordiiwtiiig  the  review  and 
issaanca  of  permite  for  surface  coal 
mining  and  reclamation  operations  widi 
odwr  Federal  and  State  permit 
processes  applicable  to  a  proposed 
operation; 

(g)  Oklahoma  has  fully  enacted 
regulations  consistent  aridi  regulations 
issued  pursuant  to  SMCRA,  widi  dw 
exceptions  noted  below  to  Findtogs  3, 
4a,  4c  4k.  4n.  ^  and  te. 

2.  As  requtod  by  Sections  503(bMl)- 
(3)  of  SMCRA.  30  UJ&.C.  1253(bKl)-(S) 
and  30  CFR  732.11-732.13.  dw  Seoetary 
has,  dirou^  OSM: 

(a)  Solidted  and  publicly  disdosed 
the  views  of  the  A^ninistrator  of  dw 
bvironmental  notection  Agcoocy,  the 
Secretary  of  Agriculture,  and  dw  heads 


of  odwr  Federals 
widi  or  having  qwdal  expertise 
pertinent  to  l£»  propoeed  Oklahoma 
program  (45  FR  238ft  January  ft  1961); 

(b)  Obteined  the  written  concurrence 
of  dw  Admiidstrator  of  dw 
Bovironmental  hotaction  Agency  with 
renect  to  dwae  aqwcto  of  the 
Oklahoma  propam  that  relate  to  air  or 
water  quality  standards  promulgatsd 
under  dw  audwrity  of  the  Federal  dean 
Water  Ad  as  amended.  (33  U&C  1151- 
1175),  and  dw  Clean  Air  Ad  as 
amended.  (42  U.8£.  7401  eiteg.),  and: 

(c)  Held  a  pabUe  review  meeting  to 
CNdahoma  Qty,  Oklahoma,  on  April  17. 
196ft  to  discuss  dw  completansss  of  dw 
Oklahoma  program  submission  and 
subsequendy  held  pnbUc  heeriags  to 
Muikogss.  OklahoBM.  on  Jaly  1ft  196ft 
on  the  substanos  of  the  propam 
submission,  and  on  December  2ft  196ft 
on  dw  substance  of  dw  resubmitted 


ft  fa  aooordanoe  widi  Sactfon  508(b) 
(4)  of  SMCRA  (80  U.&C  1253  (b)  (4))  dw 
Secretary  finds  the  Stete  of  Oklahoma 
has  dw  lagal  audioribr  and  qualified 
personnel  neoeesary  tor  dw  cnibroement 
of  dw  environmental  protection 
standards  of  SMCRA  and  30  CFR 
Chapter  Vn.  sobKKt  to  dw  exceptions 
notsd  to  findinp  la.  Id.  Ig,  4a,  4c  4k, 
4n.^and4r. 

4.  fa  aooordance  widi  30  CFR  732.1ft 
end  on  the  basis  of  information  to  dw 
Oklahonw  program  submission, 
induding  the  section-by-sedion 
oonmarison  of  dw  (MJahoma  law  and 
regulations  widi  SMCRA  and  30  CFR 
Chapter  VO.  public  comments, 
testimony  and  written  presentations  at 
the  public  meeting  and  hearings,  and 
odiw  relevant  information,  dw  Secretary 
makes  the  following  findings: 

{ai  Pursuant  to  the  requiremente  of  30 
CFR  732.15(a).  dw  Secretary  finds  dwt 
the  proposed  Oklahonw  program 
provides  for  the  CNdahoma  Department 
of  Kfines  (DOM)  to  ceny  oat  dw 
provisions  and  nwet  the  purpoees  of 
SMCRA  and  30  CFR  Chapter  vn  widi 
dw  exceptions  noted  to  *hMti«*g«  la.  Id. 
Ig,ft4c4c4n.^and4r. 

Hw  Secntary  fnrdwr  finds  that 
(Hdahoma.  to  ito  resubmisdon.  has  not 
pnqxMsd  eny  alternative  approa^es  to 
the  requiremente  of  30  CFR  Chapter  Vn 
pursuant  to  30  CFR  7Sl.lft  As  explained 
to  45  FR  67365  (October  1ft  I960). 
Finding  4a.  dw  original  submission 
containod  a  state  window  proposal 
relating  to  30  CFR  OlftUft  dwt  was 
disapproved.  The  resubmission  oontaiiw 
(Mdahoma  regulatian  Section  eiftll6 
dwt  is  klsntical  to  30  CFR  81ftll6  and 
no  proposed  alternativee  under  30  CFR 
731.1ft 
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In  the  October  10,  igea  decision, 
finding  4e  (45  PR  67365)  expnised  the 
Secntaiy's  concern  that  OCRA  and  the 
regulations  thereunder  were  inadequate 
to  regulate  eU  coal  mining  operations 
required  to  be  regulated  by  SMCRA 
beceuse  of  the  opinions  of  die  Attorney 
Goieral  of  Oklahoma  (Admin.  Record 
Doc.  Na's  OK-18  end  OK-85),Uat  it  is 
beyond  the  eudiority  of  OCRA  for  DOM 
to  propoae  a  rule  to  regulete  "persons" 
rather  d>en  "operetors."  However,  the 
Secretary  notes  that  those  opinions  stop 
short  of  steting  what  entities  ere  not 
subfect  to  regulation  es  "operators" 
under  Section  4  of  OOIA.  (45  O.S.  1979 
Supp.  Section  745.1).  At  issue  is  whedier 
the  term  "opoetor."  es  defined  in 
section  3(26)  of  OCRA  (45  O.S.  1979 
Supp.  Section  742.26(26)].  end  which  U 
identical  to  die  definition  of  "operator" 
in  SMCRA  Section  7D1(13).  is  broed 
enough  to  cover  coal  mining  entities 
other  dien  oorporations,  partnerships 
and  individual  proprietonhips.  The 
definition  of  "operetor"  includes  the 
tenn  "person."  but  OCRA  fails  to  define 
whet  is  meant  by  "person."  The 
Attorney  General  has  ruled  that  DOM 
cannot  define  that  term  by  regulations, 
but  has  not  answered  the  question  of 
wdut  wes  meant  by  the  legislature  t^en 
"person"  wes  included  in  the  definition 
of  "cqieretor." 

Pursuant  to  the  Attorney  General's 
opinions,  DOM  has  replaced  the  term 
"person"  that  appeared  in  its  originelly- 
proposed  regulations  with  the  term 
"operator"  in  the  enacted  regulations 
included  with  the  resubmission. 

In  the  same  resubmission  (Section  A, 
Chapter  I),  the  DOM  has  strongly 
committed  itself  to  requiring  ail  entities 
that  mine  coal  in  Oklahoma  to  obtain 
permits  under  the  provisions  of  OCRA 
except  those  entities  specifically 
exempted  by  OCRA.  (See  letter  from 
Blaney  Quails  to  Raymond  Lowrie, 
.  December  3. 1980.)  The  four  exemptions 
listed  are  consistent  with  Sections  526 
and  701  (13)  of  SMCRA.  Therefore  die 
matter  is  reduced  to  whether  the 
Secretary  believes  DOM  has  authority 
to  regulate  all  the  entities  SMCRA 
requires  to  be  regulated.  Based  on  his 
reading  of  the  entire  Oklahoma  statute 
and  other  recent  Oklahoma  law,  the 
Secretary  finds  that  DOM  does  have 
that  authority/The  basis  for  this  finding 
is  as  follows. 

Included  in  the  resubmission  was  a 
copy  of  25  O.S.  1979  Supp.  Section  16, 
which  defines  "person"  for  general  use 
in  the  Oklahoma  statutes  as  follows: 

Section  18.  Penon  includes  coipomtion. — 
Tlie  word  "person."  except  when  used  by 
way  of  ooatnst  indudea  not  only  human 
Iwiiigt.  but  bodies  politic  or  coiporate. 


A  recent  Oklehoma  Supreme  Court 
decision.  State  of  Oklahmna  ex  rel 
Nesbitt  V.  APCO  OH  Coipomtion.  560  P. 
2d  434  (OK.  1077).  stated  a  general  beUef 
diet  die  definition  of  "person"  in  25  O.S. 
Section  16  is  broad  enough  to 
encompass  any  "\eg»l  commercial  {o^ 
governmental  entity."  citing  Okhhoma 
Human  Rightg  Commietton  v.  H(Hie, 
Inc.  SOS  PJd  1S»  (OK.  1073).  hi  Hotie. 
"person"  was  interpreted  to  include 
legal  commercial  end  governmental 
entities  for  purposes  of  enforcing  the 
anti-discrinUnation  statute.  2S  OS.  1071 
Section  1402. 

The  AMCO  court  in  deddii^  that 
"person"  did  not  include  die  State  of 
Oklahoma  for  purpoaes  of  ooUerting 
treble  damages  under  die  Chdl  Rights 
statute.  79  03. 1078  Siqip.  Section  2S. 
based  its  decision  primarily  on  die 
preceived  intent  of  the  legislature.  Hie 
court  reaaoned  that  the  State  had  no 
need  for  treble  '**»""fl—  and  that  die 
legisletun  intended  me  treble  «i«iMgf 
remedy  only  for  private  litigants. 

Following  die  court's  direction,  the 
Secretary  has  examined  OCRA  for  an 
expression  of  legislative  intent  Thet 
intent  is  clearly  expressed  in  Section  2 
of  OCRA.  45  O.S.  1070  Supp.  Section 
742.1: 

This  act  shall  be  known  and  may  be  dtsd 
at  the  "Coal  Redamatioo  Act  of  1970."  It  ia 
the  intent  of  tin  Olclahama  Legislature  tliat 
the  Coal  Reclamation  Act  of  1978.  Sections 
742  et  SM).  of  Title  4S  of  the  Oklahoma 
Statutes,  and  this  Coal  Reclamation  Act  of 
1979,  be  read  together  as  the  law  regulating 
the  reclamation  of  lands  affected  l^  surface 
coal  mining  operations  and  the  Surface 
effects  of  imdeiground  coal  mining,  to  bring 
Oldahoma  into  compliance  with  Public  Law 
95-67.  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

The  Secretary  finds  diat  the  ^ 

Oklahoma  legislatiire  intended  to 
comply  with  SMCRA  and  that  the  use  of 
the  term  "operator"  in  Section  4  of 
OCRA  was  not  intended  to  exclude  from 
regulation  any  entity  required  by 
SMCRA  to  be  regulated.  The  Secretary 
is  satisfied  that  die  Oklahoma  courts 
would  reach  this  decision  based  upon 
the  stated  legislative  intent  and  the 
precedents  established  by  the  Hotie  and 
APCO  cases  cited  above.   - 

Therefore,  the  Seoetary  will  not 
disapprove  Section  4  of  the  Oklahoma 
statute  or  the  regulations  that  use 
"operator"  rather  than  "person." 
However,  this  matter  will  necessarily 
require  close  attention  by  the  Secretary 
in  his  oversight  capacity  under  Sections 
S04(a)(3)  and  521(b)  of  SMCRA.  If  die 
Oklahoma  courts  should  enfoin 
enforcement  of  OCRA  against  certain 
surface  coal  mining  operations  that  must 
be  regulated  under  SMCRA.  the 


Secretary  will  have  to  require 
amendment  of  OCRA  and  take 
immedtate  stepa  to  enforce  SMCRA 
against  thoee  entities  direcdy. 

(b)  noenant  to  die  requlwmente  of  » 
CFR  73S.lS(bKl).  die  Sacretaiy  finds 
diat  die  OUahoma  DOM  has  die 
authority  under  Oklahoma  law  and 
regulatkms  to  bnplement  edminister 
end  enforce  ell  applicable  requirsmente 
cottsiatent  sdth  30  CFR  Chapter  Vn, 
Sobchqpter  K.  The  OUahooM  law  and 
regulations  on  peiformanoe  Btendards 
are  oonaiatent  wtdi  SMCRA  and  diose 
aectfoos  of  30  CFR  Chapter  Vn. 
Sobchapter  K.  diet  have  not  been 
suspended  by  dM  Secreteiy  or 
remanded  by  die  District  Court  of  die 
DiatiictofCohunbia. 

(c)  Pursuant  to  the  requirenMnte  of  90 
CFR  732.15(bK2).  die  Secretary  flnda     ' 
diat  die  Oklahoma  DOM  has  die 
authority  under  Oklahoma  law  and 
regnlatfoos  and  the  Oklahoma  program 
todudes  provisions  to  implement 
administer  and  enforce  a  permit  system 
consistent  with  30  CFR  Chapter  VD. 
Subdiapter  G,  and  priddblt  sorfuie  eoal 
mining  and  reclamation  opentlona 
without  a  permit  issued  by  die 
regulatory  authority  subiect  to  die 
exception  noted  in  Finding  4n.  These 
provisions  ere  incorporated  hi  Sections 
4-6  of  die  OCRA  end  Parte  770-780  of 
Oklahoma's  regulations. 

(d)  Pursuant  to  die  requiremente  of  30 
CFR  732.15(bH3).  die  Secretary  finds 
diet  die  Oklahoma  DOM  has  die 
authority  under  Oklahoma  law  and 
regulations  to  regulate  coal  exploration 
consistent  «vith  30  CFR  Part  776  and  SO 
CFR  615.  and  to  prohibit  coal 
exploration  that  does  not  oonqily  wfdi 
30  CFR  Parte  776  and  615.  These 
provisions  are  incorporated  in  Section 
14  of  die  OCRA  and  Parte  776  and  615  of 
Oklahoma's  regulations. 

(e)  Pursuant  to  the  requiremente  of  30 
CFR  732.15(b)(4),  die  Secretary  finds 
diet  die  Oklahoma  DOM  has  die 
authority  under  Oklahoma  law  and 
regulations  and  the  Oklahoma  program 
includes  provisions  to  require  diet 
persons  extracting  coal  incidental  to 
government-financed  construction 
maintain  information  on-site  consistent 
widi  30  CFR  Part  707.  These  provisions 
are  incorporated  in  Section  4JP  of  Ae 
OCRA  and  Part  707  of  Oklahoma's 
regulations. 

(Q  Pursuant  to  the  requiremente  of  30 
CFR  732.15(b)(5).  die  Secretary  finds 
diat  die  Oklahoma  DOM  has  the 
authority  under  Oklahoma  law  and 
regulations  to  provide  for  entiy. 
inspections,  and  monitoring  of  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Indian 
and  nonfederal  lands  widdn  Oklahoma 
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coiut8t«nt  with  S*  cUon  517  of  SMCRA 
and  30  CFR  Chapi  n  VD.  Subchapter  L 
These  provUione  «•  incotponited  In 
Sections  32-M  of  le  OCRA  and  Part 
MOofOklahoma'i  regulatione.  Section 
33.AofCXaiApRi  ddee  iaspecton  the 
right  to  entn  for  |  irpoeee  of  Inspectian 
"qHn  the  landi  o  the  operetor." 
f^eisaf  Section  fl  l7(bXS)  of  8MCRA 
provides  die  ri^t  if  entry '^  upon,  or 
throat  eny  samu  b  coal  mining  and 
redemation  opera  ione"  or  any  premises 
vdiere  records  leq  dred  to  be  kept  are 
maintained.  Aldio  i^  die  statotoiy 
audMnity  for  Stats  inspectors  fW****  to 
be  diffsrent  from  t  tat  provided  Fsdssal 
innectorsinSect  mSlTfJblid], 
(NdahaoMkaspn  nolgaled  State 
regulations  Part »  loonaMentflrtdidie 
Federal  regnlatton  I  in  10  CFR  Put  Ma 
nwrsfore.  the  Sec  etaiy  finds  that 
Oklahoma  has  the  ippBopriate  anthority 
for  inqwction  and  ncnitosing. 

(g)  Pursuant  to  t  le  requirements  of  30 
C7R7S2.U(bXe).t  le  Secretary  finds 
that  die  OUahomi  DOMhaedw 
audiority  under  O  lahomalawand 
regulations  to  prm  defor 
implementadon  an  1  enforcement  of  a 
system  for  parfon  inoe  bonds  end 
liability  insurance,  or  other  equivalent 
guarantees,  consis  entwidiSOCFR 
Chapter  Vn.  Snbd  aptar  J.  lliese 
provisions  are  ino  tporatad  in  Sections 
9and37-Wofdia  X3RA  and  Parts  ao&> 
800  of  Oklahoma's  regulatiops. 

(h)  Pursuant  to  t  le  requirements  of  SO 
CFR  732.15(b)(7).  t  e  Secretary  finds 
diat  die  Oklahoma  DOM  has  dw 
authority  under  OMahoma  law  and 
regulations  to  provide  for  dvil  and 
criminal  sancMonslor  violations  of  die 
Oklahoma  law.  rai  iilatiaos  and 
conditions  (rfpeim  ts  and  «qiloratian 
approvals  indudin  !  dvil  end  criminal 
penalties  in  aocon  inoe  wldi  Section  518 
ofSMCRAandSO  7RPart845 
including  the  same  or  simdar  proceiural 
requireoMnts.  Thai  b  provisions  are 
incorporated  in  Se  tian5eof  theOCRA 
and  Part  845  of  Ok  ahoma's  regulations. 

(i)  Pursuant  to  d  (requirements  erf 30 
CFR  732.15(bH8).  t  e  Secretary  finds 
diet  die  Oklahoma  IXMtl  has  die 
authority  under  Ollahoma  law  and 
regulations  to  issw  ,  modify,  terminate 
and  enforce  notice  i  of  violation, 
cessation  orders  m  d  show  cause  orders 
in  accordance  wid  Section  5Z1  of 
SMCRA  and  widi;  0  CFR  Chapter  Vn. 
Subchapter  L  lliei  s  provisions  are 
incorporated  in  Se  tions  42-47  of  die 
OCRA  and  Parts  840-842  of  Oklahoma's 
regulations. 

(J)  Pursuant  to  dfe  requirements  of  30 
CFR  7S2.15(b)(9),  t  e  Secretary  finds 
diat  die  (Mdahoma  DOM  has  die 
authority  under  CH  ahomalawand 
regulations  to  prov  de  for  designation  of 


areas  as  unsuitable  for  surface  coal 
mining  consistent  «vidi  30  CFR  Chapter 
vn,  Subdiapter  F.  lliese  provisions  are 
incorporated  in  Sectiou  48-50  of  the 
OCRA  and  Parts  780-700  of  Oklahoma's 
regulations. 

(k)  Pursuant  to  the  requirements  of  SO 
CFR  7S2.18(bXlO),dia  Secretary  finds 
diat  die  OUahoma  D(»l  has  audiority 
under  (Ndafaoma  law  and  legulations  to 
provide  for  public  pertlc^tlon  in  die 
devdopment  and  reviekm  of  Oklahoma 
regulatlaos  coosistent  widi  die  pnbUc 
partic^iation  requiraments  of  SMCRA 
and  80  CFR  Chapter  vn.  (Ndahoma  abo 
has  autihority  under  Oldahoma  law  and 
lagulattonB  to  provfale  forpabUc 
pamcqiaiion  m  ne  pei  milling  process 
end  die  enforosnent  of  its  laws  and 
regulations  consJstentwtdi  SMCRA  and 
SO  CFR  Chapter  vn,  wtdi  dvea 

(1)  Section  520  of  SMCRA  provides  for 
dtiaen's  suits  *j**"**  govemment 
aflsndee  or  odier  persons  umere  diere  is 
alleged  a  violation  of  dw  Ad  or  any 
rule,  regnlatton.  order  or  pendt  leeaed 
pursuent  to  it.  tooompdwapHanoe 
widi  die  Ad  or  parfianiiance  of  non- 
discretionary  duties.  It  «<-«■«*— ipi«t—  an 
ocigind  dvfl  action,  as  distinguished 
fromludidd  review  of  administrative 
action,  pursuant  to  Section  528  of  dw 
Federal  Act  However,  Secttoo  4LC  of 
OCRA,  udiidi  oorreqwods  to  Sedton 
520(c)  of  SMCRA.  piovidee  dwt  ^ajny 
action  resiwf.ting  a  violatioo  of  tUs  act 
or  dw  regulations  dwreunder  may  be 
brougjit  only  pursuant  to  the 
AdndnistradvenooedureeAd*  *  *." 
The  (Ndahoma  Attorney  General  has 
interpreted  dw  Oklahoma  statute  as 
being  inconsistent  widi  dw  Federal  law 
because,  according  to  his  opinion  of 
Fdvuaiy  25, 1980,  noadion  may  be 
commenoed  unices  relief  is  first  pursued 
before  dw  Oklahoma  DOU,  through 
some  unqiedfied  administrative 
procedure.  It  also  appeers  dwt  the  only 
further  relief  available  after  exhaustion 
of  administrative  remediee  wodd  be 
judidd  review  of  dw  administrative 
determination  whidi  under  both  State 
and  Federd  law  is  not  tibe  required  de 
iiovD  proceeding.  Tlw  Secretary  agrees 
widi  dw  Attorney  Generd  that  Section 
41.C  is  inconsistent  widi  Section  520(c) 
of  SMCRA. 

In  ite  resubmisdon  of  December  8, 
1980,  CMdahoma  indicated  dwt  it  wodd 
have  legislation  introduced  to  amend 
Section  41.C  of  the  OCRA  to  remove  the 
phrase  "only  pursuant  to  the 
Administrative  Procedures  Act"  This 
wodd  aUevtate  the  incondstency  widi 
Section  520  of  SMCRA.  The 
resdmiisdon  also  induded  the 
Oklahoma  mandamus  statote.  12  O.S. 


1070  Supp.  Sedton  1451.  that  is  in  effsd 
and  wm  remain  in  efbd  pending 
amendment  of  Section  41X  of  dw  OCRA 
by  dw  biislature.  Section  1451  Is 
available  to  dtinns  to  ooovd  any 
offidd  actlan  or  dadston  nqataad  by 
law.  Howavar.  where  dw  law  laqntaas 

ican 


deddon  to  be  aada.  R  is  not  a  vddde 


dloGrelion  was  psoperiy  aRardead.  For 
dwt  Indkid  review  ondM  7B  a&  ive 
Sqip.  Sactfon  SU  Is  dw  only  avaflaUa 
praoeedin^  wniGniseseenllally  the 


of  OCRA. 


4LCflf 


OGRAaodntddHpe, 
havatha 


(2)48 


adminlsliative  I 
provistons  are  oihde  appUcabk  to  state 
pto^ams  through  SacMoo  W8(a)  and 
8S8(c)  of  SMCRA  and  SO  CFR  aiaiS.  Hw 
resubidtted  OklahnaMi  program,  at  page 
280  of  the  ragulatlaos.  Is  similar  axospt 
far  provislaas  that  would  provids  the 
award  of  appropriate  ooste  and 
axpeneee  from  the  OUahoma  DOM  (1) 
to  any  person  odwr  dian  a  pendtlae  or 
his  rsprseentativa  and  (Q  to  a  pemltlee^ 


■ad  findings.  Tlieee  axosplione  are  not 
to  aooordanoe  widi  43  CFR  41204(b)  and 
(c).  In  an  opinion  datad  December  IZ 
198a  dw  Attorney  Ganerd  of  OUahonw 
ruled  dwt  dw  DOM  ladwd  statutory 
audiority  to  pnannlfate  regulations 
requiring  such  awards  from  tte  DMI 
[OK  Administrative  Reoord  No.  223). 

The  absence  of  dwee  provisians 
causeadw  State  rules  for  dw  award  of 
coste  and  expenees  to  be  Inconsistent 
widi  43  CFR  4.1204  and  to  toUUt  dw 
riglit  of  operators  and  dw  pubic  to 
exerdae  all  dw  ri^te  dwy  would  have 
under  Section  52S(e)  of  SMCRA  if  dw 
Secretary  were  the  regulatory  audiority. 
"nwiefore,  dw  approvd  of  the 
Oklahoma  program  is  conditioned  iqion 
Oklahoma's  enactiiig  a  stetute  that 
andiorises  the  award  of  coeto  and 
eaqwnses  against  dw  Oklahoma  DCMi4  fa 
approprtate  caaes,  and  upon  dw 
promulgation  of  regulations  consistent 
widi  43  CFR  4.1284  (b)  and  (c). 

(3)  As  indicated  fa  (2)  above,  30  CFR 
84ai5  requires  stetee  to  provide  for 
public  pertidpetian  fa  dw  enforcement 
ofthe  stete  program  consistent  widi  SO 
CFR  842. 843  and  43  CFR  4.  Part  4  of  43 
CFR.  at  Subpart  L.  contains  dw 
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latia  in  effect 


Secretary's  rule*  apfdkable  to  surface 
coal  miniiigWiteiingt  and  a)>peals.  The 
Oklahoma  ketubmission'Bicludes  "Roles 
of  Practice  for  Hearings"  (Rules)  at  pp. 
2e(K-284  of  the  regulations  (Section  B, 
Chapter  Q.  The  Secretary  finds  that  the 
Roles  are  inadequate  to  provide 
meaningful  participation  by  operators 
and  the  public  in  the  enforcement  of  the 
Mdahoma  program  because  they  do  not 
establiah  die  procedures  with  sufficient 
qwdfidty  to  enable  operators  or  others 
to  prepare  their  arguments  and 
participate  in  procieeding  with  an 
understanding  of  what  is  expected  in 
such  proceedings.  For  example,  the 
Oklahoma  program  does  not  set  forth 
what  the  hearing  officers  and  the  Chief 
Mine  Inspector  (CMI)  can  eiqiect  in  the 
way  of  initial  pleadings  and  answers  fbr 
the  various  kinds  of  fonnal  and  informal 
prooeedingi.  including  temporary  relief 
proceedings,  that  will  occor  and  does 
not  inform  potential  litigants  as  to  who 
will  have  the  borden  of  going  forward 
and  the  boiden  of  persuasion  in  the 
different  kinds  of  cases. 

Nor  does  the  program  require  service 
of  pleadings  on  adversary  parties  whidi 
is  the  only  guarantee  a  member  of  the 
public  has  of  fiill  participation  in  a 
proceeding.  While  Section  Z2  governs 
cessation  order  reveiws,  the  rules  do  not 
provide  for  proceedings  to  review 
notices  of  violations.  While  Rule  &1 
contemplates  appeals,  there  are  no 
procedures  for  the  time,  content,  form  or 
nature  of  appellate  review.  Rule  &1 
requires  that  hearing  examiners  make 
their  decisions  'Vithin  thirty  days,"  but 
does  not  say  whether  that  is  thirty  days 
from  the  hearing  or  thirty  days  from  a 
request  for  a  hearing.  The  rule  does  not 
address  the  requirement  of  Section  53J3 
of  OCRA  that  written  decisions  on  the 
review  of  cessation  orders  must  be 
issued  by  the  CMI  within  thirty  days  of 
a  request  for  review,  except  where 
temporary  relief  has  been  granted  [See 
43  CFR  4.1180.  Ejqiedited  Review  of 
Orders  of  Cenation).  Rule  8.2  does 
properly  reflect  the  five  day  decision 
deadline  on  requests  for  temporary 
relief  from  cessation  orders  required  by 
Section  53.C  Rule  8  also  fails  to  reflect 
the  decision  timeframe  for  permit 
decision  reviews  from  Section  18.C  of 
OCRA. 

Rule  Z.1.  concerning  review  of  dvil 
penalty  assessments,  faik  to 
accommodate  die  assessment 
conference  procedure  of  DOM  rule 
845.1& 

Section  7  of  the  Rules  deals 
excfaiaively  widi  "applicants"  and 
"protestants."  These  terms  are  not 
defined  and  do  not  appear  applicable  to 
OCRA.  Rules  7.5  and  7.6  contain 


procedures  that  are  not  relevant  to 
OCRA  which  would  be  confiising  to 
operators  and  dtixens. 

Because  of  the  lack  of  detail  and 
clarity  of  the  Rules,  and  because  of  die 
inconsistendes  widi  43  CFR  Part  4  and 
OCRA  discussed  above,  the  Secretary 
finds  diat  die  "Rules  of  Practice  for 
Hearings"  do  not  allaw  dtixens. 
operators,  and  attorneys  practicing 
before  the  Chief  Nfine  Inqiector  to 
exerdse  fully  the  rights  to 
administrative  hearings  granted  by 
SMCRA  and  OCRA.  and  diat  diey  are 
inconsistent  with  the  pubMc 
partidpation  provisions  of  SMCRA.  30 
.  CFR  Chapter  Vn.  and  43  CFR  Part  4.  The 
approval  of  the  Oklahoma  program  is 
conditioned  upon  Oklahoma's 
promulgating  amendments  to  the  "Rules 
of  Practice  for  Hetulngs"  that  correct  the 
problems  identified  above,  to  make  die 
public  partidpation  aspects  of  those 
rules  consistent  widi  the  public 
partidpation  provisions  of  SMCRA.  30 
CFR  Oiapter  Va  and  43  CFR  Part  4. 

(1)  Punuant  to  the  requirements  of  30 
CFR  732.15{b)(ll).  die  Secretary  finds 
diat  die  Oklahoma  DOM  has  die 
authority  under  Oklahoma  law  and 
regulations  to  monitor,  review,  and 
enforce  the  prohibition  against  indirect 
or  direct  finandal  interests  in  coal 
mining  operations  by  employees  of  die 
Oklahoma  DOM  consistent  «ridi  30  CFR 
Part  70S.  These  provisions  are 
incorporated  in  Section  34  of  the  OCRA 
and  Part  705  of  Oklahoma's  regulations. 

(m)  Punuant  to  the  requirements  of  30 
CFR  732.15(b)(12).  die  Secretary  finds 
diat  the  Oklahoma  DOM  has  die 
statutory  authority  under  45  O.S.  1079 
Section  902.  but  does  not  have  the 
authority  under  fully  enacted 
regulations,  to  require  the  training, 
examination,  and  certification  of 
persons  engaged  in  or  responsible  for 
blasting  and  the  use  of  e^qtlosives  in 
accordance  with  Section  719  of  SMCRA. 
Under  30  CFR  732.15(b)(12).  die  State  is 
not  required  to  implonent  regulations 
govendng  sudi  training,  examination 
and  certification  until  six  mon^  after 
Federal  regulations  have  been 
promulgated  for  these  provisions.  The 
Secretary  promulgated  a  new 
Subchapter  M  and  Part  860  to  30  CFR 
Chapter  Vn.  covering  this  subject  on 
December  12. 1980.  (Sto  45  FR  82084- 
8210a  effective  January  12. 1961.) 
However,  the  new  Subchapter  M  is  not 
complete  and.  as  explained  at  45  FR 
82067.  CNdahoma  will  have  six  mondu 
to  submit  to  OSM  regulations  in 
compliance  with  SuMiapter  M  after  it  is 
6amp]e\e.  Therefore.  Oklahoma's 
present  inability  to  oonqriy  with  Section 


710  ofSMCRA  has  no  effect  on  the   '^■^^ 
Secretary's  decision  publidied  today. 

(n)  Pursuant  to  the  requirements  (rf  30 
CFR  7S2.15(b)(13).  die  Secretary  finds 
that  the  Oklahoma  DOM  does  not  have 
authority  under  State  law  and 
regulations  to  operate  a  small  operator 
assistance  program  (SOAP).  Aa»rding 
to  die  May  27. 198a  opinion  of  ^ 
Oklahoma  Attorney  General  [See 
Administrative  Record  Document  No. 
OK-85).  die  payment  of  State  tax  dollars 
to  mine  operators  pursuant  to  45  OS. 
Supp.  1979.  Section  745.16  (Section  19  of 
OCRA)  violates  Artide  X.  Section  15  of 
the  Oldahoma  Constitution  and  is 
therefore  invalid  because  it  constitutes  a 
"gift".  In  its  resubmission  of  December 
8. 1980.  Section  A.  Chapter  t  page  5. 
Oklahoma  proposed  a  resolution  by  the 
Legislature  that  would  dedara  the 
expenditure  of  Stete  funds  for  SOAP  to 
be  a  public  purpose.  If  such  a  resolution 
passes  the  Legislature,  the  DOM  is 
expected  to  be  able  to  promulgate 
regulations  consistent  with  30  CFR  Part 
795.  The  Oklahoma  resubmission 
proposed  a  memorandum  of  agreement 
for  die  Joint  administration  of  SOAP 
until  the  Legislature  enacte  die  proposed 
resolution  and  the  DOM  promuqiates 
regulations  consistent  wiA  30  CFR  Part 
795.  [See  Section  D,  Chapter  VD-ie  and 
Administrative  Record  No.  OK-193.) 
The  proposed  memorandum  of 
agreement  provides  for  Oklahoma  to 
perform  all  functions  required  in  SOAP 
except  for  contracting  and  funding 
whidi  would  be  performed  by  OSM  The 
Oklahoma  Attorney  General  in  a  letter 
to  the  Chief  Mine  Inspector  dated 
September  2, 1980  (Administrative 
Record  No.  OK-ie6),  indicated  approval 
of  such  an  agreement  as  long  as  OSM. 
reimburses  ttie  State  DOM  for  ito 
administrative  costo.  As  an  interim 
arrangement,  dds  is  aocepteble  to  the 
Secretary. 

However,  the  Secretary  finds  the 
absence  of  valid  SOAP  provisions 
inconsistent  with  Section  507(c)  of 
SMCRA  and  30  CFR  Part  796.  The 
approval  of  die  Oklahoma  program  is 
conditioned  upon  Oklahoma's  obtainii^ 
authority  to  promulgate  r^ulations 
consistent  widi  30  CFR  Part  795. 

(o)  Pursuant  to  die  requiremento  of  30 
CFR  732.15(bKl4).  die  Secretary  finds 
that  die  Oklahoma  has  statutory 
audiority  under  Section  36J  ^OCRA. 
and  the  Oklahoma  program  ootttains 
provisions  for  protection  of  DOM 
employees  consistent  with  the 
protection  afforded  fedsxal  employees 
under  Section  704  of  SMCRA. 

(p)  Pursuant  to  the  requtaementa  of  SO 
CFR  732.15(b)(15).  die  Secretary  finds 
diat  die  Oklahoma  DOM  has  die 
authority  under  Sections  53  and  54  off 
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OCRA  to  provide  for  administrative  and 
judicial  review  0  the  Oklahoma 
program  actiona  n  accordance  with 
Sectiona  525  and  S26  of  SMCRA.  Hm 
Secretary  also  fli  ds  that  DOM 
Regulations,  Part  1 840-845,  are 
consistent  «vith  3  I CFR  CSiapter  VH 
Subchapter  L  He  tvever.  as  eiqilained  in 
finding  4(k)(3)  ab  >ve.  the  "Rules  of 
Practice  for  Heai  ngs"  are  inconsistent 
with  Parts  840-«  !.  and  with  OCRA  in 
several  ways.  Th  i  DOM  program  is 
deficient  to  the  e:  tent  the  "Rules  of 
Practice  for  Hear  ngs"  interfere  with 
Parts  840-834. 

(q)  Pursuant  to  the  requirements  of  30 
CFR  732.15(bHl8   the  Secretary  finds 
that  the  OUahon  i  DOM  has  authority 
under  the  OCRA  md  the  Oklahoma 
program  containi  provisions  to 
cooperate  and  co  irdinate  with,  and 
provide  documen  s  and  otfaw 
information  to,  tfa  s  Office  of  Surface 
Mining  under  the  irovisions  of  30  CTR 
Chapter  VIL 

(r)  Pursuant  to  le  requirements  of  30 
CFR  732.15(c).  th«  Secretary  finds  that 
the  laws  and  regi  ations  of  Oklahoma 
contain  provisioE  i  that  would  intnfere 
with  or  preclude  nplementation  of  the 
provisions  of  SM  "RA  and  30  CFR 
Chapter  Vn.  Hie  novisions  of  the 
OCRA  that  wouk  interfere  with  or 
preclude  implemi  itation  of  SMCRA  and 
the  Secretary's  re  [ulations  aie  detailed 
in  findings  la.  4a,  tic.  and  4n.  In  his 
decision  of  Octot  ir  la  1980, 44  PR 
67367,  the  Secreti  ry  was  unable  to 
determine  whetlu  r  Oklahoma's  water 
quality  statutes  a  id  regulations 
contained  provisi  ms  in  conflict  with  the 
proposed  prograi .  the  resubmission 
package  containe  I  Oklahoma's  water 
quality  statutes  (i  ection  C.  Chapter  II). 
Oklahoma's  WaU  r  Quality  Standards  of 
1979.  and  the  197!  revision  to  the  Rules, 
Regulations  and  I  lodes  of  Procedure  of 
the  Oklahoma  Wi  ter  Resources  Board. 
The  Secretary  hai  examined  these 
documents  and  fii  ids  that  they  do  not 
preclude  impleme  itation  of  the 
Oklahoma  progra  a  and  do  not  interfere 
or  conflict  with  C  31A  or  the  DOM 
regulations. 

(s)  Pursuant  to  ne  requirements  of  30 
CFR  732.15(d),  th«  Secretary  finds  that 
the  Oklahoma  DC  M  and  ottier  agaides 
having  a  role  in  tl  e  program  have 
sufficient  legal  te  :hiiical.  and 
administrative  pe  sonnel  and  sufficient 
funding  to  implen  ent,  administer,  and^ 
enforce  the  provii  ions  of  the  program,* 
the  requirements  )f  30  CFR  732.15(b). 
and  other  applica|>le  State  and  Federal 
laws. 

However,  the  Secretary  does  wish  to 
note  that  the  Chic  Mine  Inspector  (CMI) 
has  not  shown  in  he  program  how  he 
will  allocate  his  p  ;rsonnel  for  purposes 


'  of  the  various  formal  and  informal 
hearings  under  OCRA.  The  program 
envisions  the  CMI  appointing  hearing 
examiners  for  some  adjudicatory 
hearings  and.  the  CMI  exercising 
appellate,  jurisdiction  in  those  cases. 
Ine  program  does  not  show  how  hearing 
examiners  will  be  selected,  vihio  will 
advocate  the  DOMs  position  before 
them  and  the  CMI.  and  how  the 
impartiality  of  the  CMI  wiU  be 
m^tained  for  appellate  review.  Note 
that  OCRA  Section  17.C  requires 
different  personnel  for  informal  permit 
hearings  and  later  adjudicatory 
hearingi.  Hie  Secretary  finds  that  DOM 
has  sufficient  personnel  and  budget  to 
accommodate  these  duties  and  assumes 
that  the  CMI  will  allocate  his  resources 
in  a  manner  omsistent  with  the 
obligations  discussed  above. 

Public  and  Government  Agency 


The  Secretary  received  comments 
from  the  public  and  government 
agencies  on  Oklahoma's  program.  All  of 
these  comments  were  reviewed  and 
considered  by  the  Secretary  in  making 
the  decision  to  conditiofially  approve 
the  Oklahoma  program. 

The  Secretary  intcmda  to  publish  in 
the  Federal  Roaster  within  the  next  few 
days,  a  summary  of  the  comments 
received  and  his  disposition  of  each 
significant  issue  they  raise. 

Background  oo  Conditional  Approval 

The  Secretary  is  fully  committed  to 
two  key  aims  v^ch  underiie  SMCRA. 
The  Act  calls  for  comprehensive 
regulation  of  die  effects  of  surface  coal 
mfaiing  on  the  environment  and  public 
health  and  safety,  and  for  the  Secretary 
to  assist  the  states  in  becoming  ^e 
primary  regulators  under  the  Act  To 
enable  the  states  to  achieve  that 
primacy,  the  Secretary  has  undertaken 
many  activities  of  which  sevovl  are 
particulariy  noteworthy. 

The  Secretary  has  woriced  closely 
with  several  state  organizations,  such  as 
the  Interstate  Mining  Compact 
Commission,  the  Council  of  State 
Governments,  the  National  Governors 
Association  and  the  Western  Interstate 
Energy  Board.  Through  diese  groups 
OSM  has  frequently  met  with  state 
regulatory  authmity  personnel  to 
discuss  informally  how  the  Act  should 
be  administered,  with  particular 
reference  to  unique  ditnimstances  in 
individual  states.  Often  these  meetings 
have  been  a  way  for  OSM  to  explain 
portions  of  the  Federal  requiranenta  and 
how  the  states  might  meet  them. 
Alternative  state  regulatory  optiims.  ttie 
"state  window"  concept,  for  exam^e, 
were  discussed  at  several  meetings  of 


the  Interstate  Kfining  Compact 
Commission  and  the  Naticmal  Governors 
Association. 

TIm  Secretary  has  diraensed  over  9Ut 
million  in  program  development  grants 
and  over  ^4  ndllion  in  initial  program 
grants  to  help  tfie  states  to  develop  their 
programs,  to  administer  dieir  initijil 
programs,  to  train  tfieir  personnel  in  the 
new  requirements  and  to  purchase  new 
equipment  In  several  instanoes  OSM 
detailed  its  penoonel  to  states  to  assist 
in  die  preparation  of  their  permanent 
program  submissions.  OSM  has  also  met 
wim  individual  states  to  determine  how 
best  to  meet  die  Act's  environniental 
protection  goals. 

Equally  inqxniant,  the  Secretary 
structured  the  state  program  approval 
process  to  assist  die  states  in  adiieving 
primacy.  He  voluntarily  provided  his 
preliminary  views  on  me  adequacy  of 
eadi  state  program  to  identify  needed 
changes  anid  to  allow  than  to  be  made 
without  penalty  to  die  state.  The 
Secretary  adopted  a  spedal  policy  to 
insure  thist  communication  between  him 
and  die  states  remained  open  and 
uninhibited  at  aU  times.  Tnis  poUcy  was 
critical  to  avoiding  a  petiod  of  ennroed 
silence  widi  a  state  alter  the  dose  of  the 
public  comment  period  on  ita  program 
and  has  been  a  vital  part  of  die  program 
review  process  (soe  77  PR  54444, 
Septenuier  10. 1979). 

The  Secretaiy  has  also  devdiqted  in 
his  regulations  die  critical  ability  to 
approve  condittonaUy  a  state  program. 

Under  the  Secretary's  regnlatiooa, 
conditional  approval  gives  ML  primaqr 
to  a  state  even  tfaou^  there  are  minor 
defidendes  in  a  prbgraoL  lUs  power  is 
not  ejqiressly  autfaorixed  by  die  Act;  it 
was  adopted  throu^  die  Secretary's 
rulemaking  audiority  under  SO  U.S.C. 
201(c).  503(b).  and  503(a)(7).  Hie  Act 
expvessly  gives  the  Secretary  only  two 
options— to  approve  or  disapprove  a 
state  program.  Read  literally,  die 
Seceitary  would  have  no  flexibility;  he 
would  have  to  apptwn  tfaoee  programa 
diat  are  letter-poCsct  and  disapimive  aD 
othen.  To  avoid  that  result,  and  in 
recognition  of  die  difficolty  of 
devMoping  an  acceptable  program,  die 
Secretary  adopted  die  regulation 
providing  die  airtfaority  to  approve 
conditicmally  a  program. 

Conditional  approval  has  a  vital  effsd 
for  i»oarams  qiproved  in  die  Secretaiir's 
initial  decision:  it  results  in  die 
inqilementation  of  dm  permanent 
program  in  a  state  monts  earlier  tiian 
mi^t  odierwise  be  antic^ted.  While 
this  may  not  be  significant  in  states  that 
already  have  conqnehoisive  snrCaoe 
mining  regulatory  programs,  in  many 
states  dut  earlier  inqriementation  will 
initiate  a  mudi  hi^ier  depee  of 
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environmental  protection.  It  also 
implements  the  rights  8MCRA  provides 
to  dtixens  to  participate  in  die 
regulation  of  surfMS  coal  mining 
dirou^  soliciting  dieir  viewsathearings 
and  meetings  and  enabling  them  to  file 
requests  to  designate  lands  as 
unsuitable  for  mining  if  they  an  fragile, 
historic  critical  to  agiicultura,  or  simply 
cannot  be  reclaimed  to  their  prior 
productive  capability. 

Hie  Secretary  considers  three  facton 
in  deciding  whether  a  program  qualifies 
for  conditional  approval  Pint  is  the 
state's  willingness  to  make  good  foidi 
efforts  to  effsct  the  necessary  changes. 
Vindiont  die  state's  commitment,  die 
option  of  conditional  approval  may  not 
boused. 

Second,  no  part  of  the  program  can  be 
incomplete.  As  die  praainUe  to  die 
re^tions  says,  die  program,  even  widi 
dendendes.  BMist  "^irovide  faff 
implementation  and  administration  for 
aU  processes,  procedures,  and  systems 
reqidrBd  by  dw  Act  end  diese 
rsgulatioos''  (44  FR 14881).  Hut  is.  a 
state  must  be  able  to  operate  tlw  basic 
components  of  the  permanent  program: 
the  desiflaation  process;  die  permit  and 
coal  exploration  systems;  Ae  bond  and 
insurance  requirements:  the 
performance  standards;  and  the 
inqiection  and  enfocconent  system.  In 
addition  diere  must  be  a  functional 
regulatoiy  authority  to  implement  the 
omer  parts  of  the  program.  If  some 
fundainental  oonqionent  is  mifftt^ 
conditional  approval  may  not  be  used. 

Third,  die  defidendes  must  be  minor. 
For  each  deficiency  or  group  of 
defidendes,  the  Secratary  considers  the 
significance  of  the  defidracy  in  light  of 
the  particular  state  in  question.' 
Bxanqiles  of  defidendes  diat  would  be 
minor  in  virtually  all  circumstances  are 
correction  of  cloical  errors  and 
resolution  of  amb^uities  through 
attorneys  general  opinions,  revised 
regulations,  policy  statements,  and 
dianges  in  the  narrative  or  the  side-by- 
side. 

Other  defidendes  require  individual 
conaideratioiL  An  example  of  a 
defidency  that  would  most  likely  be 
major  would  be  a  failure  to  allow 
meaningful  public  participation  in  the 
permitting  process.  Although  this  would 
not  render  the  permit  system  incomplete 
because  permits  could  still  be  issued, 
the  lack  of  any  public  partidpation 
could  be  such  a  departure  from  a 
fundamental  purpose  of  the  Act  that  the 
defidency  would  most  likely  be  major. 
Tlie  use  of  a  conditional  approval  is  not 
and  cannot  be  a  substitute  ht  die 
adoption  of  an  adequate  program. 
Section  732.13(1)  of  Tide  30  of  die 
regulations  gives  die  Secretary  litde 


discretion  in  terminating  programs 
where  die  state,  in  die  Secretaiy's  view, 
foils  to  folfill  die  coodidoos.  Ilia 
purpose  of  die  conditiooal  audiority 
power  is  to  assist  the  states,  not  to 
excuse  diem  bom  achieving  cooipliaaoe 
widiSMCItA.  i 

CoMfittoaal  Approval  | 

As  indicated  above  under  the 
Secretary's  Findings,  diere  are  four  '^ 
minor  defidendes  tvhidi  die  Secretary 
requires  be  corrected.  In  all  other 
respects,  the  Oklahoma  propam  meats 
the  critaria  for  approval  The 
defidendes  kientiflsd  in  prior  findings 
and  the  reasons  why  diey  are 

below. 

1.  Section  41.C  of  OCRA  does  not 
provide  dtinns  widi  die  same  aocass  to 
courts  fior  dtinn  suits  as  provided 
under  Section  sao  of  SIICRA. 

Hw  defidency  is  minor  because  a 
dtinn  would  eventually  have  access  to 
judicial  review  of  die  DOM  actions  or 
CaUnre  to  act.  but  onhr  after  exhausting 
adminlstntive  rememes.  In  addltioa  a 
dtinn  would  also  have  access  to 
federal  courts  under  Section  820  ftir 
review  of  die  Oklahoma  DOKTs  actions. 
Fkirther.  Oklahoma  mandamus  statute 
would  enable  a  dtinn  to  obtatai  a  writ 
of  mandamus  against  the  State  if  it  foils 
to  perform  its  mandatory  duties. 

2.  The  Oklahoma  Department  of 
Mines  does  not  have  statutory  authority 
to  award  appropriate  costs  and    . 
expenses  induding  attorneys'  fees  to  (a) 
any  person  other  man  a  permittee  or  his 
representative  and  (b)  a  pomittee  in 
adminisbattve  proceeidings  consistoit 
widi  43  CFR  4.1284  (b)  and  (c). 

This  deficiency  is  minor  because  it 
would  not  interfere  with  the  rights  of 
dtizens  or  permittees  to  administrative 
review  of  actions  by  the  Oklahoma 
DOM.  There  is  only  a  slight  possibility 
that  there  will  be  a  need  for  such  an 
award  prior  to  amending  the  statute  and 
regulations.  F^irthermore,  such  awards 
are  authorized  during  judidal  review  of 
the  Department's  actions. 

3.  The  Oklahoma  Department  of 
Mines  does  not  have  authority  to 
administer  the  Small  Operator 
Assistance  I¥ogram  (SOAP)  consistent 
with  Section  S07(c)  of  SMCRA  and  30 
CFR  Part  795. 

This  defidency  is  minor  because  the 
number  of  operators  in  Oklahoma 
eligible  to  receive  SOAP  assistance  is  so 
few.  Only  six  operators  are  eligible  to 
receive  SOAP  funds  and  of  diese  only 
one  has  applied  for  assistance. 
Furthermore,  Oklahoma  has  proposed  a 
memorandum  of  agreement  for  &  joint 
administration  of  SOAP  until  die 
Legislature  enacts  the  res<dution  and  the 


DOM  promulgates  ragnlatlons  ( 
widi  30  CFR  Put  788.  The  agnsmsat 
provides  for  OUahona  to  perform  aU 
ninctioas  required  tai  SOAP  except  for 
contracting  and  funding  which  «nmld  be 
perfonnedby  OSM.  and  is  a  viable 


The  Rules  of  ftactioe  for  HaaiingB  are 
not  consistent  wtdi  die  pobUc 
partidpation  anods  ofSMCRA.  80CFR 
Chapter  Vn.  and  41  CFR  Part  4.TUS 
defidency  is  minor  because  it  can  ba 
quiddy  remediod  by  onUnary 
nilamaking  before  mot  of  die 
adjodicatofy  prooodnres  oaUod  for 
under  OCRA  and  odiar  DOM  rales  are 
•  Ukaiy  to  be  used  by  aiqraoe. 

Hm  substantive  rieto.  rsmadias  and 
procedures  required  by  SMCRA  are 
reflactad  in  OCRA  and  DOM  raise  Puts 
TOIKStt.  Ilia  pcoUams  Ue  only  in  die 
Itules  of  Practice  for  Hearfa^"  wUflh 
eidier  omit  or  cooflid  wtdi  dw 
procedures  off  OCRA  and  Parts  70»-84B 
of  the  DOM  roles. 

Givan  the  nature  of  theee  dellciaadae 
and  diefr  magnitude  to  relation  to  all  the 
other  provisions  of  die  Oklahoma 
program,  dw  Secretaiy  of  die  Intarior 
has  oondnded  they  are  minor 
defidendes.  According,  the  program  is 
eligible  tor  conditional  approval  under 
30  CFR  732.18(1).  bacanse: 

l.T1w  defidendes  are  off  such  a  sin 
and  nature  as  to  render  no  part  of  dw 
CMdahoma  program  toconqnate  sfaioe  aO 
odwr  aqwcts  of  the  program  meet  the 
requirements  of  SMCRA  and  SO  CFR 
Chapter  VII  and  dwse  tUHHty^ftt. 
which  will  beprompdy  corrected,  will 
not  direcdy  aniBd  environmental 
performance  at  coal  mines; 

2.  Oklahoma  has  taitiated  and  is 
actively  proceeding  widi  steps  to  comd 
dw  defidendes;  and 

3.  Oklahoma  has  agreed,  by  telegram 
dated  January  IZ 1881,  to  corred 
defidendes  (1)  and  (4)  by  July  1, 1881, 
and  defidendes  (2)  and  (3)  by 
November  1, 1881. 

Accordingly,  the  Secretary  is 
conditionally  approviiw  dw  Oklahoma 
program.  This  approvalshall  terminate 
if  defidendes  1  and  4  are  not  corrected 
by  July  1, 1881,  and  defidendes  2  and  8 
by  November  1, 1981. 

This  conditional  approval  is  effective 
January  19. 1981.  Beginning  on  dwt  date, 
and  subjed  to  die  delay  discussed 
below  under  ''Stote  Court  Litigation", 
the  Oklahoma  Department  of  Mines 
shall  be  deemed  dw  regulatory  authority 
to  Oklahoma  and  all  surface  coal  minii^ 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  and  aD 
coal  expknvtion  on  non-Federal  and 
non-Indian  lands  to  OUahoma  jriiell  be 
subjed  to  this  permanent  regulatoqr 
program.  . 


j 
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program  and  stated  tiiat  Oklahoma  is 
not  required  to  withdraw  its  program 
submission.  Hie  judge  gave  me  plaintifb 
45  days  to  outline  tlkrir  specific 
objections  to  the  Oklahoma  program 
and  the  State  30  days  thereaftw  to 
comment  on  the  plaintiff's  objections. 
The  judge  has  scheduled  a  hearing  on  or 
about  March  30  to  further  consider  the 
injunction. 

Although  the  judge  did  not  specifically 
address  ue  questiim  of  wither  or  not 
the  State  could  agree  to  meet  the  Office 
of  Surface  Kfining's  conditions  for 
approval,  die  Oklahoma  Assistant 
Attorney  Gennal  advised  die  08M 
Regional  Solicitor  that  he  interprets  the 
juij^'s  (wder  diat  the  Department  of 
Mines  could  agree  to  die  conditions  if  it 
desires.  (Administrative  Record  No. 
OK-2e2)  Hie  Oklahoma  Department  of 
Nfines  has  agreed  to  the  conditions  in  a 
telegram  sent  to  the  Secretary  on 
January  12, 1981.  (Administrative  Record 
Na  OK-281) 

Hie  Secretary  considered  sevoal 
alternative  courses  in  light  of  these 
developments.  First,  he  considered 
disapproving  the  program  on  the 
groimds  that  die  state  did  not  have  the 
audiority  to  enforce  its  program  as 
required  under  Section  503(b)(4]  of 
SMCRA.  30  use  1253(bK4).  This 
alternative  was  rejected,  on  the  grounds 
diat  Section  S03(d)  of  SMCRA.  (30  USC 
1253(d))  intends  diat  for  a  period  of  up 
to  cme  year,  the  existence  of  an 
injunction  against  State  enforcement  of 
its  program  does  not  constitute  a  defect 
reqiiiring  disapproval  of  a  State 
program. 

Second,  die  Secretary  considered 
delaying  his  decision  untU  the  State 
court  litigation  was  completed.  This 
alternative  was  rejected  because  it 
would  violate  the  Secretary's  duty  to 
approve  or  disapprove  the  {nogram 
within  sixty  days  after  resubmission,  as 
required  by  section  503(c)  of  SMCRA.  30 
USC  1253(0). 

Third,  the  Secretary  considered 
announcing  that  he  woidd  approve  this 
program  once  the  injunction  is  lifted,  so 
long  as  it  is  unchanged  from  the  existing 
submission.  This  alternative  was 
rejected  because  it  might  lead  to 
additional  delay  in  inqilementing  the 
permanent  program,  by  requiring 
reconsideration  of  the  program  before 
an  api»oval  could  be  given  if  any 
changes  to  the  fwogram  are  made  during 
the  court  action. 

Finally,  the  Secretary  considered 
conditiooally  approving  the  iwogram  at 
this  time,  recognixing  that  the  State  may 
not  be  able  to  immediately  enforce  it 
This  option  was  acoeptad,  because  it 
fulfills  die  Secretary's  ofaligBtk»  to 
make  a  dedsioa  widiin  60  days  of 


resubmission  by  the  State,  it  makes  die 
State  inunwliately  eliglUe  to  qualify  for 
its  share  of  the  abandoned  mine  land 
fond  and  it  wiinttni*—  delay  in  die 
efiecdveness  of  the  permanent  program. 

As  a  result  of  the  existence  of  the 
tenqiorary  injunction,  (Hdahoma  cannot 
now  enforce  the  program  conditionally 
approved  today.  Under  section  SOS(d)  of 
SMCRA.  20  VAJC  1253(d).  in  diese 
drcomstances  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
covered  by  dia  State  program  shall  be 
ooodnctad  by  die  State  pursoant  to 
Section  502  of  SMCRA.  30  US.C  12S2. 
In  other  words,  die  initial  program  will 
remain  in  efiiect  in  Oklahoma  until  die 
injunction  terminates  or  for  one  year, 
vraidiever  is  shorter, 

If  the  injunction  terminates  befbn  die 
end  of  one  year  from  its  issuance,  dien 
diis  oonditf onally  aqiproved  program 
shall  become  immediately  effective  in 
Oklahoma.  If  die  in jocdon  does  not 
terminate  within  one  year,  dien  either  a 
federal  program  wlD  be  implemented  or 
die  Secretary  will  enforce  the 
conditionany  approved  State  program.  If 
the  pending  lawsuit  results  in  ai^ 
dianges  to  the  program  conditionally 
approved  today,  ^se  changes  must  be 
submitted  for  approval  as  revisions  or 
amendments  to  die  approved  program 
under  30  CFR  732.17. 

Adational  Findings 

The  Secretary  has  detennined  diat, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
USC  129(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
conditional  approval. 

The  Secretary  has  determined  diat 
this  document  is  not  a  significant  rule 
under  E.0. 12044  or  43  CFR  Part  14.  and 
no  regulatory  analysis  is  being  prepared 
cm  tUs  conditional  approval 

Dated:  lanuaiy  13. 198L 


AMti$tanl  Secretary  for  Energy  and  Minvala, 

A  new  Part,  30  CFR  Part  036,  is 
adopted  to  read  as  foUows: 

PART  Me-OKLAHOMA 

Sm. 

838.1    Scope. 

93e.2-a98J)    [ReMTvad] 

038.10  Stata  pfognm  approvaL 

836.11  Cooditioiit  of  State  pro-am 
appnvaL 

Aattiarily:  Sm:.  603.  Pub.  L  86-87. 91  Stat 
407  (SO  USC  1253). 

1988.1   tcopa. 

This  part  onntahiB  all  rales  applicable 
only  widiin  (Ndahoaia  diat  have  bean 
adopted  under  die  Smfaoe  luBniitg 
Control  and  Redaniation  Act  of  1V7. 


1018.10 
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343-4728. 
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U.S.  District  Co 
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entirety. 
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2.  Section  781.5, 
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u  itipulated  by  tl 
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6.  Section  783.14 
a  geolo^  deaciipl 
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1 

ftMklO   SMapragra 

(a)  Hie  dklahoma  State  I^ogram,  aa 
rabmitted  on  Februaiy  2&  1980,  and 
■mended  on  June  11, 198a  and 
resubmitted  on  ITecember  8. 1980,  is 
approved  subject  to  the  conditions  set 
forth  in  30  CFR  936.11.  Copies  of  the 
approved  program  together  with  copies 
of  the  letter  Cram  the  Oklahoma 
Department  of  Mines  agreising  to  the 
conditions  in  30  CFR  936.11,  are 
available  at 

Office  of  Suriace  Mining  Redanutton  and 
Baforcawnt.  R«^  IV.  5th  Floor.  Scarritt 
BuOdiQg.  aiS  Grand  Avenue,  Kansas  City. 
KfiSMWri  6410S.  Telephone:  (8ie)  374-aaaa 

OUshooa  Depattmant  of  Mines.  4040  N. 
Uncoin.  8aite  107.  Oidahoma  Qty. 
Oidahoraa  73106.  Telephone  (406)  521-3890. 

Office  of  SutCaoe  Mining  Redamation  and 
Enforcement.  Room  153,  Interior  South 
Building.  1051  Constitnlion  Avenue.  NW.. 
Washingtoa  D.C  20S4a  Telephone:  (202) 
34S-472a 

(b)  In  its  May  16.  lOOa  opinion,  the 
U,&  District  Court  for  the  District  of 
Cdumbia  ordered  the  Secretary  to 
affirmativdy  disapprove  any  regulation 
in  a  state  program  whidi  incorporates  a 
suspended  or  remanded  Federal 
regulation.  A  list  follows  of  provisions 
contained  in  die  Oklahoma  submission 
which  are  based  on  suspended  or 
remanded  Federal  regulations.  These 
regulations  are  afiBrmatively 
disapproved  to  the  extent  indicated  or.  if 
no  limitation  is  indicated,  in  their 
entirety. 

1.  Section  701  J,  die  definition  of  "mine 
plan  area."  and  tfi»use  of  the  term  in 
Sections  770, 780. 783.  and  784.  to  the  extent 
of  the  court's  decision  regarding  requirements 
of  information  outside  the  permit  area. 

2.  Section  781.5,  the  definition  of  "public 
road." 

3.  Section  7B1.5(a)(2HU).  the  definition  of 
"valid  existing  ri^U."  to  the  extent  it  does 
not  allow  recognition  of  such  rights  an 
operator  may  daim  by  having  made  a  good 
faith  effort  to  obUin  all  permiU  before  8/3/77 
as  stipulated  by  the  court's  dedsion.' 

4.  Sections  761.11(c)  and  761.12(f)(1)  to  the 
extent  that  they  prohibit  or  restrict  mining 
near  places  only  eligible  for  listing  on  the 
Natiimal  Register  of  Historic  Places,  and  the 
Words  "or  a  statutory  or  regulatory 
responsibility  for"  in  Section  7ei.l2(f). 
Further,  both  rules  to  the  extent  that  they 
apply  to  privately-owned  places  listed  on  the 
National  Register  of  Historic  Places  in 
addition  to  publidy-owned  places. 

5.  Sections  779.2a  780.16,  783.20  and  784.21 
requiring  a  permit  application  to  contain  a 
study  of  fish  and  wildlife  and  to  include  a 
fish  and  wildlife  redamation  plan. 

6.  Section  783.14(a)(1)  insofar  as  it  requires 
a  geolo^  description  of  the  strata  down  to 
and  immediatly  below  any  coal  seam  for 


areas  to  be  affected  only  by  "surface 
operations  and  fadliMes."  where  no  removal 
of  overburden  down  to  the  level  of  the  coal 
seam  wrill  occur. 

7.  Section  785.17(a)  concerning  the  prime 
farmland  grandfather  clause. 

a  Sections  785.I7(hH3)  and  823.14(c) 
concerning  excessive  soQ  oompaetiaQ. 

0.  Section  785.17(bH8)  to  the  extent  that  it 
requites  prime  farmland  redamatioo  taifat 
yields  to  be  based  tm  estimated  yields  under 
a  high  level  of  management  nilier  than  a 
level  of  management  equivalent  to  diat  used 
OQ  prime  fitnnlands  in  tlie  surrounding  area. 

10.  Section  786.5  to  the  extent  Oat  "or  has 
not  been"  is  no  longer  part  of  the  definitian  of 
"irreparaUe  damage  to  the  environment" 

11.  Sections  8ie42(a)  (1)  and  (^  and 
81742(a)  (1)  and  (7)  to  the  extent  diey  apply 
effluent  standards  to  tlie  redamatioo  phase 
of  a  surface  coal  mining  operatioo. 

12.  Sections  81642(b)  and  81742(b)  idatii« 
to  effluent  standard  examptioas  during  major 
stoim  periods. 

13.  Sections  8ie4e(b)  and  81746(b) 
concerning  sediment  storage  volume  in 
sediment  ponds. 

14.  Sections  6ie46(c)  and  81740(c) 
concerning  detention  time  for  walar  in 
sediment  ponds. 

15.  Sections  81646(d)  and  8174a(d)  to  the 
extent  they  require  dawataring  devices  to 
have  a  disdiaige  rate  to  achieve  and 
maintain  the  theoretical  detention  time  for 
sediment  ponds. 

16.  Sections  81648(h)  and  81746(h) 
concerning  sediment  removal  from  sediment 
ponds. 

17.  Sections  816ii5(f)  and  817.65(f)  requiring 
special  approval  prior  to  blasting  within  1.000 
feet  of  certahi  buildings  and  600  feet  of  otiier 
facilities  and  which  restrid  blasting  at 
distances  greater  tiian  300  feet 

la  Sections  816a3(a)  and  81743(a) 
concerning  coal  processing  waste  banks  to 
the  extent  they  predude  a  possible 
exemption  from  the  underdrain  requirement 
where  the  operator  can  demonstrate  tliat  an 
alternative  would  ensure  structural  integrity 
of  tiie  waste  bank  and  protection  of  water 
quality. 

19.  Sections  816.95  and  817.95  concerning 
air  resources  protection  to  the  extent  they 
apply  to  air  pollution  not  caused  by  erosion. 

20.  Sections  8ie.l03(a](l)  and  817.103(a)(1) 
to  the  extent  they  do  not  provide  operators 
the  option  of  treating  acid-forming  and  toxic- 
forming  material  in  lieu  of  covering  such 
materials. 

21.  Sections  8iail5  and  817.115  to  the 
extent  they  require  an  operator  who  proposes 
range  or  pasture  as  die  post-mining  land  use 
to  use  actually  the  land  for  grazing  for  the 
last  two  years  of  bond  liability. 

22.  Sections  823.11(c).  823.15(b)  and 
823.15(c)  to  the  extent  they  require  an 
operator  on  prime  farmland  actually  to  return 
the  land  to  crop  production. 

23.  Sections  817.101(b)(1)  and  817.102 
applying  the  "approximate  original  contour" 
(AOC)  regulations  to  underground  mining. 

24.  Section  823  to  the  extent  tiiat  it  does  not 
provide  an  exemption  for  surface  facilities 
actively  used  over  extended  periodi,  but 


which  affect  a  minimal  amount  of  land. 

25.  Sections  8iail6(b)  and  817.116(b)  to  tiis 
extent  that  tiiey  state  tiiat  an  operator's 
responsibility  for  successful  revegeUtion  is 
not  commenced  until  die  vegetation  reaches 
00  percent  of  the  natural  cover  in  die  area. 

2a  Sections  8iai33(c)  (4)  and  (0)  and 
617.133(c)  (4)  and  (9)  to  die  extent  tiwy 
require  an  operator  to  provide  "letters  of 
commitment"  for  proposed  land  use  rh^ggft 
or  for  proposed  cropland  use. 

27.  Section  817.52(a)(1)  to  die  extent  tiiat  it 
requires  ground  water  monitoring  to 
determine  the  effiects  of  underground  ipinii^ 
activities  on  die  recharge  e^iadtjr  of 
redahned  land. 

2a  Sections  845.12-845.16  to  tiie  axtant  they 
impose  a  dvil  penally  point  systaoL 

1936.11   OendMenaof 


(a)  The  approval  found  in  Section 
936.10  will  terminate  on  July  1, 1961. 
unless  Oklahoma  submits  to  the 
Secretary  by4faat  date  oopias  of  a  folly 
enacted  statute  wdiich  amends  SactioD 
41.C  of  OCRA  to  provide  citizens,  under 
OCRA.  with  the  same  access  to  ooorts 
as  provided  under  Section  520  of 
SMCRA.  or  odierwise  amends  its 
program  to  accomplish  the  same  result 

(b)  The  approval  found  in  Sectiqp 
936.10  will  terminate  on  July  1. 1061. 
unless  Oklahoma  submits  to  tlie 
Secretary  by  that  date  copies  of 
promulgated  regulations  wfaidi  amend 
the  Rules  of  Practice  for  Hearings  to 
make  the  public  participation  aspects  of 
those  rules  consistent  with  the  public 
participation  aspects  of  SMCRA.  30  CFR 
Chapter  VOL  and  43  CFR  Part  4  or 
otherwise  amends  its  program  to 
accomplish  the  same  result 

(c)  Ilie  approval  found  in  Section 
936.10  will  terminate  on  Novendier  1. 
1961,  unless  Oklahoma  submits  to  the 
Secretary  by  that  date  copies  of  a  fully 
enacted  statute  and  implemented 
regulations  which  provide  die  Oklahoma 
Department  of  Mines  to  award  costs  and 
ejqienses,  including  attorney's  fees,  in 
administrative  proceedings,  in 
accordance  with  43  CFR  4.1294  (b)  and 
(c),  or  otherwise  amends  its  program  to 
accomplish  die  same  result 

(d)  The  approval  found  in  Section 
936.10  will  terminate  on  November  1, 
1961,  unless  Oklcdioma  submits  to  the 
Secreatry  by  that  date  copies  of 
appropriate  statutory  authority  and 
implemented  regulations  consistent  with 
30  CFR  Part  795,  or  odierwise  amends  its 
program  to  accomplish  the  same  result 

(Fl  Doc.  ai-lSU  nM  1-»«1:  ai«  an] 
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Coast  Quafd 

S9CPRPart40 

(CQ0t1H»4] 

Cadalsof  tha 


Cout  Qnaid.  DOT. 
Flnali 


tlheC  Mst  Guard  DMvloafly 
deleted  from  tba  Code  of  FsOBral 
Regnktionf  all  f  ttvlikms  conoemlng  its 
cadet  appointmi  it  program.  In  order 
that  Itf  regolatio  la  may  reflect  die 
exiatence  of  thia  ;«igram,  thia  action 
will  replace  the  aiBletiBd  material  with  a 
•ingle  section  thit  generally  deecrlbea 
the  appointment  proceaa  and  piovidea 
an  addreaa  vtba^  further  infcmnation 
may  be  obi 
vmcuw  OATK^ebruary  18, 108L 


Coleman  Sadia, 


KTION  oontact: 
)fftoe  of  die  Chief 
Counael  (G-LR/  /34).  US.  Coeat  Guard 
Headqoartera,  Vyehington.  D.C  20683 
(202)426-1534. 

ranv 


MramuTiON:  On  May 
24. 1979.  the  Coa  I  Guard  pubUahed 
notice  in  die  Fed  nl  KegMar  (44  FR 
30004)  that  Part  i  X  governing  the 
appointment  of  c  ideta.  waa  being 
deleted  from  Titl  1 33.  Code  of  Federal 
Regulations.  Thit  actimi  was  taken 
because  the  info  nation  in  Part  40  had 
become  outdatet  and  was  inconsistent 
with  internal  dir  ctives  on  the 
appointment  of  c  ideta  publiahed  in  the 
CkMst  Guard  Per  onnel  and  Medical 
Manuals.  The  ne  >d  for  flexibility  in 
setting  the  stand  rda  for  appdntment  of 
cadets  made  pub  ication  cl  current 
material  in  the  C  ide  of  Fednal 
Regulations  impi  icticaL  -  ij 

The  Coast  Guc  rd  has  since 
determined  that  i  ome  mention  of  the 
Cadet  appointmi  at  program  should  be 
retained  in  the  CIL  It  is  therefore 
replacing  Part  40  with  a  single  section 
that  contains  a  g  neral  description  of 
the  appointment  nocess  and  an  address 
where  further  in  innation  may  be 
obtained.  Utis  w  U  provide  recognition 
of  the  program's  odstence  and  allow  a 
broader  (Utsemfa  ation  of  infonnation 
ccmcening  it. 

This  rulemaldi  ;  haa  been  reviewed 
and  determined  I )  be  nonsignificant 
under  the  Deparl  nent  of 
Tranaportation'sRegulatory  Policies  and 
Procedures  pubb  ihed  on  February  28, 
1979  (44  FR  1103( ).  It  was  determined  to 
have  insufficient  sconomic  impact  to 
warrant  the  prep  iration  of  a  (fraft 


evabation.  Sina 


it  ia  conoemed  with 


agency  pereonnd.  dda  action  ia 
exempted  frnoi  die  proviaiona  of  5  U&C. 
853  requiring  advance  notice  and  an 
owwrtunity  for  public  comment 

m  oooaideratioa  of  die  foregoing.  Title 
S3  of  die  Code  of  Federal  Regnlatioiia  ia 
amended  by  adding  a  new  Part  40,  to 
readaaMwwa: 

PART  40-CAOETB  OF  THE  COAST 


40i  1    no^aB  for  appointiBg  cadets. 

Airihorilr  14  U&C  182  and  83S,  40  CFR 
l^M(b). 


140.1 

Hie  Coaat.  Guard  conducts  a  program 
for  aiqiointiiig  qualified  men  and  women 
as  cadeta  who  era  admitted  to  the  Coaat 
Guard  Academy.  New  London. 
CoonecticuL  Tbe  Siqierintendent  of  the 
Coaat  Guard  Academy  tenders 
appointmenta  on  the  baais  of  previona 
academic  perfonnance,  reported  College 
Entrance  Examination  Board  or 
American  College  Testing  aoorea.  and 
die  findinga  of  a  Cadet  Candidate 
Evaluation  Board,  oonaisting  of  Coaat 
Guard  officers  aiqKrinted  by  the 
Siqierintendent  of  die  Coaat  Guard 
Acisdemy.  fidddi  reviews  eadi 
applicant's  personal  quaUficationa.  In 
addition,  a  Service  Academy  Medical 
Examination  muat  be  satiafactorily 
completed  before  appointment 
^(plications  must  be  submitted  on 
Coaat  Guard  form  CG-4151.  This  form, 
along  with  additional  information  on  tlie 
Cadet  appointment  inogram.may  be 
obtained  from  the  Director  of 
Admiaaions,  U.S.  Coaat  Guard 
Academy.  New  London,  CT  0823a 

(14  U AC  182  and  633, 40  C7R  lv«e(b)) 

Dated  lannaiy  13. 1081. 
W.RStowait 

Bear  Admiral  US.  Coast  Guard.  Chiaf.  Office 
ofPereotmei 

P«  Dk.  n-MU  FHad  l-M-U:  tstf  ■■] 


DEPARTMENT  OF  EDUCATION 
Offlca  of  SpocW  Education 
34  CFR  Parts  104  and  300 

I  to  Statos  tar  Education  of 


I  on  Hm  Basis  of 
namacapsi  fiuyiains  ana  Acnvmas 
rw^Hving  or  Danoimng  ironi  raosrai 
mnGm  Assisianoo!  nodgo  Of 


r.  Department  of  Education. 
acnon:  Notice  of  Interpretation. 


r:  Hie  Seorataiy  of  BdacstHm 
taitarpreta  Part  B  of  dM  Bdncation  of  die 
Handicapped  Act  and  SsctioQ  804  of  tlis 
RahabOitation  Act  oflOTS  to  reqofre 
pabUc  edncational  afendsa  to  provide 
dean  intannittent  cathetailiation  aa  a 
'Ydated  aervice**  adien  it  ia  rsqulred  to 
provide  a  free  qnoopf^t*  pabUc 
sdncstioa  indiiding  services  in  die  least 
restrictive  environment  to  handirapped 
diildren  who  are  sntitlsd  to  racsiva 
aervioea  under  tlioee  statntea.  lUa 
interpretation  ia  iaaosd  in  reqionse  to 
poUic  inquiries  rsfsnUnf  DspsrtDMnt 
poUqronttsi 


I  Ban:  lUa  intsiprstation  ia 
expected  to  take  sfisct  45  daya  after  it  is 
trusndttsd  to  rnngrees  Intsfprstations 
are  usually  tranaadttad  to  Cn^resa 
aeveral  daya  beSora  diey  era  pnUidied 
in  die  FodaEsI  Bs^slar.  Tlie  eCbcttve 
date  of  inteipretatiooa  duit  are  aubfect 
to  die  tranamittal  requirement  ia 
dianged  by  statute  if  Congress  tskes 
certain  adjoummenta.  Almoo^  the 
interpretation  of  Section  804  ia  not 
aubject  to  dda  requirement  the 
Secretary  haa  decided  to  set  its  effective 
date  for  the  same  day  as  die 
interpretation  of  Part  B  of  die  Education 
of  the  Handicapped  Act  if  yon  want  to 
know  die  effecthre  date  of  diia 
interpretation,  call  or  write  die 
Department  of  Education  contact 
persons. 


inON  OONTACR 
Ms.  Shirley  A.  Jones,  Office  of  Special 
Education.  Department  of  Eifaicetion. 
Dondioe  Building.  4di  Floor.  400 
Meiyland  Avenue.  S.W..  WaaUngton. 
D.C  20202.  telephme:  (202)  472-7021. 
Mr.  Edward  A.  Stutman.  Office  for  QvO 
Ri^ta.  Department  of  Education, 
Switzer  Buikling.  Room  543a  800  C 
Street  S.W..  Waahingtmi.  D.C  20202. 
telephone:  (202)  245-0781. 

ARV 


Thelaaiie  - 

The  issue  preaented  is  whedier  Part  B 
of  the  Education  of  die  Handlcqiped 
Act  aa  amended  (Tart  B":  20  U.S.C 
1411-1420)  and  ita  regulattona  (34  CFR 
Part  30a  formerly  45  CPR  Part  121a)  and 
Section  604  of  die  RehabiUtation  Act  of 
1973,  as  amended  ("Section  504":  28 
U.S.C  794)  and  its  regulatfcos  (34  CFR 
Part  104:  Connelly  45  CFR  Part  84) 
require  public  educational  agendee  to 
provide  dean  intannittent 
catheterization  aa  a  related  service  to 
eligible  handicanwd  diildren  wlwn 
diose  diildren  require  die  service  to 
reodve  a  free  appropriate  pdilic 
education,  indnding  aervioea  in  die  leaat 

iwatriellv*  Miirfwmmiit 
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Under  Part  B 
Handicapped  / 
within  the  eUgil 
to  receive  a  fre 
education,  a  tei 
of  the  Act  to  in( 
and  related  ser 
term  "related  « 
Sectimi  802(17) 

-  •  •  transpoi 
devdopmenUL  o 
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TIm  IntetpraUtkm 

Both  Part  B  and  Section  504  require 
public  educational  agendea  to  provide 
dean  intermittent  catheterization  as  a 
"related  service"  to  handicapped 
children  who  are  entitled  to  receive 
services  under  those  statutes,  i^ien  it  is 
required  to  provide  a  free  appropriate 
public  education,  induding  services  in 
the  least  restrictive  environment 

Rafityouiid 

A  procedure  called  "dean  intermittent 
catheterization"  "(QC)"  is  often 
recommended  for  physically 
handicapped  children  v^  have 
impaired  function  of  the  urinary  bladder. 
It  is  usually  a  relatively  simple 
procedure  to  administer  tvith  minimal 
training  and  can  be  performed  by  a 
school  nurse,  the  individual  requiring 
cadieterization,  or  another  responsible 
person,  none  of  ««^m  need  to  be 
licensed  to  perfonn  the  service. 
Therefore,  for  die  limited  puipose  of 
inteipretating  Part  B  or  Section  504,  the 
Secretary  does  not  interpret  CIC  to  be  a 
medical  service.  In  fact,  a  number  of 
educational  agendes  are  not  providing 
this  service  to  handicapped  children  as 
a  part  of  their  school  healtii  services.  A 
report  on  the  use  of  CIC  accepted  and 
endorsed  by  Uie  Urology  Section  of  the 
American  Academy  of  Pediatrics  on 
October  23, 1978,  states  that  "CIC  in 
infancy  must  be  carried  out  by  an  adult 
but  with  normal  intelligence  most 
children  are  able  to  self-catheterize  from 
approximately  six  to  seven  years  of  age, 
sometimes  even  earlier." 

While  the  number  of  children  in  the 
United  States  who  currentiy  require 
assistance  with  CIC  cannot  be  stated 
with  precision,  those  chUdren  who  most 
often  use  CIC  have  myelodysplasia 
(spine  bifida),  which  medical  authorities 
estimate  to  occur  in  1-2  live  births  per 
thousand  in  the  United  States.  However, 
not  all  children  with  spina  bifida  require 
catheterization,  and  the  majority  of 
children  who  are  catheterized  do  not 
reqtdre  assistance  with  catheterization 
throughout  the  years  they  attend 
elementary  and  secondary  school. 

PartB 

Under  Part  B  of  the  Education  of  the 
Handicapped  Act,  a  handicapped  child 
within  the  eligible  age  ranges  is  entitied 
to  receive  a  free  appropriate  public 
education,  a  term  defined  in  Section  602 
of  the  Ad  to  indude  spedal  education 
and  related  services.  20  U.S.C.  1401.  The 
tenn  "related  services"  is  defined  in 
Sectimi  002(17)  to  mean: 

"*  *  *  tranaportation,  and  audi 
devdopmental,  corrective,  and  other 
I  (including  ipeech 


pathotogy  and  andiology.  paychdogical 
■ervices.  physical  and  oocupatiooal  dierapy, 
recreation,  and  miM^trTl  aqd  oounaelii^ 
services,  except  dut  such  medical  services 
shall  be  for  diagnostic  and  evaluatioo 
purposes  only)  as  may  be  required  to  assist  a 
handicapped  child  to  benefit  bom  special 
education,  and  *  *  *  the  early  identification 
and  assessment  of  handicapping  oooditioas 
in  chiUren." 

The  regulations  implement  this 
section  by  tt^fintng  eadi  statutorily- 
spedfied  related  service,  and  by 
specifying  odier  services.  JnrinMn^  ^ 
school  health  services,  as  well         i' 
Moreover,  while  catheterization  is  not 
specifically  listed  as  a  'Yelated  service", 
die  "Comment"  that  follows  34  CFR 
300.13  states: 

"The  list  of  related  services  is  not 
exhaustive  and  may  indnde  other 
developmental,  cotrsclive,  or  supportive 
senrioes*  *  *  if  tfiey  arc  reqidred  to  assist  a 
handicapped  cfaUd  to  benefit  bom  spedal 
education.'' 


■»*. 


In  addition  to  the  related  services 
reqidrements  outlined  above,  each 
public  agency  must  ensure  that  to  the 
maximum  extent  appropriate, 
handicaiqwd  children  are  educated  widi 
children  who  are  not  handicapped,  and 
that  special  classes,  separate  schooling,^ 
or  other  provision  of  education  to   ^[ 
handicapped  children  outside  of  the 
regular  environment  occurs  only  when 
the  nature  or  severity  of  the  handicap  is 
such  that  education  in  the  regular 
dasses  cannot  be  satisfactorily 
achieved  with  the  use  of  supplementary 
aids  and  services.  20  U.S.C.  1412(5)(B): 
34  CFR  300.550. 

In  li^t  of  the  above,  die  Secretary 
condudes  tiiat  dean  intermittent 
cadieterization  is  a  "related  service"  as 
that  term  is  defined  in  the  Education  of 
die  Handicapped  Act.  QC  must  be 
provided  when  it  is  required  to  provide 
a  bee  appropriate  public  education, 
including  services  in  Uie  least  restiictive 
environment  to  handicapped  children 
receiving  special  education.  A  public 
agency  is  not  required  to  provide  CIC  to 
a  child  who  is  enrolled  in  a  day  program 
when  that  child  is  not  in  school.  Nor  is 
the  agency  required  to  provide  routine 
medical  services,  such  as  laboratory 
analysis,  that  may  be  related  to  the 
provision  of  CIC.  (These  services  are 
also  not  required  under  Section  504.) 

SecttooSM 

Under  Section  504  and  the 
Department's  implementing  regulation, 
public  educational  agendes  are  required 
to  provide  regular  or  spedal  education 
and  related  aids  and  services  to  eligible 
handicapped  children.  34  CFR  104.3(j), 
104  J(k)(2).  Those  handicapped  diildren 
entitled  to  services  under  Section  504 


must  be  provided  a  free  appropriate 
public  education  "regardless  of  the         ;    '^ 
nature  or  severity  of  the  person's  ■ 

handicap".  34  CFR  104J3(a).  Moreover. 
Section  104.34  of  die  regulation  requires 
that  handicapped  persons  be  educated 
in  the  regiUar  educational  environment 
unless  this  cannot  be  satisfactorily 
achieved  with  the  use  of  siqiplementaiy 
aids  and  services. 

Therefore,  the  Secretary  condudes 
diat  under  Section  504.  dean 
intermittent  cadieterization  is  a  'Yelated 
service"  when  it  is  necessary  to  ensure 
the  provision  of  a  free  appropriate 
public  education,  jnejnAinji  aervioes  in 
the  least  restrictive  envirooment  for 
handicapped  chUdren  reqidring  regular 
or  qiedal  education. 

Judldal  PMoedent 

The  limited  Judicial  precedent  on 
catheterizaticm  as  a  required  service  is 
consistent  with  the  Seaetaiy's 
interpretation.  See  Tatn  v  State  of 
Texas.  S25  P.2d  557  (5di  Cir.  1080): 
Tokatcik  v.  Fon$t  HiUm  School  Digtrict, 
No.  79-338  (WJD.  Pa.  Oct  31. 1900):  and     . 
Houston  V.  DroBick,  423  F.  Supp.  180 
(SD.  W.Va.  1976).  In  die  cases  dedded 
after  publicaition  of  regulations  under 
Part  B  and  Section  504,  the  courts  held 
diet  CIC  is  a  related  service  «^cfa  must 
be  provided  to  handicapped  ddldren.  In  j 

die  case  dedded  before  publication  of  ' 

the  regulations,  the  court  held  that  a  '• 

handicapped  chUd  could  not  be 
exduded^m  the  regular  classroom 
because  she  needed  CIC 

(20  U.&C.  1401, 1411-1420;  29  U.S.C  794) 

Dated:  fanuary  13. 19B1. 
SUrloyM.Hafstodlar. 

Secretary  of  Education. 

(FR  Doc  n-iaSIFIM  l-lS-Sl:  MS  tal 

Bi-a 


34  CFR  Part  322 

Training  Programs  fOr  Taadwra  of 
Handteappad  CtiMran  in  Areas  WNh  a 
Stwrtaga 

AOfNCV:  Department  of  Education. 
ACTION:  Final  regulation  with  comments 
invited. 


:  The  Secretaiy  issues 
regulations  to  establish  a  new  program 
for  training  teachers  of  handicapped 
children.  This  program  authorizes  the 
Secretary  to  make  grants  to  State 
education  agendes  for  fellowships  to 
students  and  allowances  to  institutions 
of  higher  education  for  teacher  training 
in  the  area  of  special  education  for 
handicapped  chUdren.  The  regulations 
state  criteria  the  Secretary  uses  to 
determine  areas  of  teadier  shortage. 
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critsriaforaMuriii   that  the  training 
programs  for  tha  f(  lowship  redpienta 
are  appropriata.  c(  tain  requtremanta 
that  a  State  agenq  must  meet  to  obtain 
a  grant,  and  restrit  iona  relating  to 
students  who  hold  obs  during  tto  |{ ' 
periodofafellowi  i4>. 
OAnftllieseregn  itlons  are  expected 
to  take  effect  45  di  rs  after  diey  are 
tranamittad  to  Coa  reaa.  Regulations  are 
vsnaOy trenandttM  to OongNaa several, 
days  befoce  diey  a  a  pohUslied  In  die 
PIsiHal  lai^slsB.  T  le  eBscMve  date  is 
changed tfCoB^rei  it^ces certain 
adioammsnts.  If  y<  a  want  to  know  die 
ainctivedateaftti  lae  ngalatiaas,  call 
or  write  the  Depatinent  of  Education 
contact  person. 

Comments  on  th  ae  rsgidatlons  most 
be  received  on  or  qsfiDte  Maidi  8, 1WL 

lahonldbe 
addressed  to  WimAm  Wdfo.  Biidget 
Officer,  CMfice  of  8  ledal  Bdacatiai, 
Room  4iaa  Doo(^  «  Boikling.  400 


Marj^and  Avenoe 
D.C 


Vniliam  Wolfe,  tdfphone  (202)  246- 
2700. 

r/MV 


W..Wa8hii«ton. 


Sectioo  54e(b)  ofldie  ffl^MT  Bdocation 
Act  as  added  by  t  eEdncation 
Amendments  of  19  0  (Pnb.  L  06-874), 
reqnires  the  Seem  irytopnbUsh 
rsgnlationa  govern  ng  diis  program  not 
later  than  30  days  fter  the  enactment  of 
PBb.L  96-474  (Od  >ber  3, 1960).  Oven 
diis  extremdy  dioi  I  deadline,  die 
Secretary  haa  date  min^  in  accordance 
widi  5  U.S.C  553(b  diatpobUc 
participation  in  ^  noleinaking  process 
it  impracticable,  tywever.  interested 
persons  may  subm  t  comments  and 
recommendations  i  Bgawling  fiitare 
revisions  to  the  rei  ilations.  I 

Pinposeofdie 


teachei  training 


of  these  teadiers.' 


t  eyi 


The  new 
intended  to  increase 
special  education 
need  more 

authorizes  feUowsfips 
agree  to  teach  in 
needing  special  edication 
odm  specialists; 
teach  in  those 
first  five  years 
training. 

The  statute 
publish  regulationi 
following  topics: 

(1)  The  Secretar; 
establish  criteria 

a.  determining  w|iether 
shortage  of  teadiei 


laftc : 


_  program  ia 
the  number  of 
I  tadiers  in  areas  that 
Hie  statute 
to  students  who 
las  identified  as 
teachers  or 
must  agree  to 
for  two  out  of  the 
they  complete  their 


requ^  the  Secretary  to 
covering  the     j 

is  required  to 


f(  r— 


there  is  a 
in  a  State: 


b.  aasuring  that  the  institutions  of 
hi|Aer  education  where  recipients  of 
fdlowshipa  pursue  diehr  studies  offer  a 
program  dedgned  to  prepare  them  in  die 
area  of  spMial  education  for 
handicapped  diildren;  and 

c.  assuring  diat  the  individuab  trained 
wdth  assistanco  under  diis  program 
receive  spedaHmd  trafadng  in  sub|ect 
areas  in  vdddi  there  is  die  areatest  need 
for  taachars  of  handicraped  cfaiUren. 

(2)  Hie  SacMtary  4s  dso  ftqafrwl  to 
pcoaalgate  lagidatloaa  setting  ioftn 
detailed  lotialnBMnta  wfdi  raapaet  li^ 

a.  the  agnanant  between  a  Slato  and 
a  amrtent  who  laoaleaaa  faflowahip^diat 
the  alndant  win  taadi  for  a  two-year 
p«lod  hi  a  pobHc  adiool  or  pra«m  tfiat 
ptovldaa  or  win  provide  spedal 
fdwfflrtlflw;  f**t 

b.  procieduies  far  fedafffaig  die 
tepeyment  leqiilreBiant  that  the  statnte 
plaoee  on  a  fuowah^  rac^iiant  ndio 
taachee  leea  dian  die  required  two-year 

DOTBOQ* 

(3)  Hm  atatota  providea  diat  ilndsota 
«^  rsoeive  faUowships  are  noldlowad 
to  engage  in  gainfuhemploymant  tmlees 
approved  by  die  Secretary  tw  or 
pursuant  to  rsgalatlons.  FOrmar. 
payments  to  a  atndent  enngad  in 
gainful  aiiipioymant  mnat  be 
appropriatdy  redoced  parsoant  to 
regnlatioaa  of  the  Secretary. 

The  regulations  in  dds  doraiment  ars 
Umitad  to  dioee  that  are  raqdred  by  die 
Act 

To  detannine  arena  widi  a  shortage, 
die  wgnladops  require  a  State  to  SMmlt 
in  its  apidication  evidence  iqioo  tidiidi 
the  Seaetary  can  detennine  the  extent 
of  any  taacfa«r  shortagaa.  However,  to 

mfa<iii<«»  i»pnj<liij  fiaqwiMiiKiita,  dlO 

Secretary  may  accept  as  evidence  of 
teadier  shortages  die  information 
relating  to  personnel  development 
provided  Iqr  a  State  in  its  State  nlan 
under  Part  B  of  the  Education  of  die 
Handicapped  Act  as  amended  by  Pnb. 
L  0^142.  (See  34  CFR  Part  30a  fbrmeriy 
46  CFR  Part  121a.) 

To  aasnre  dut  studente  reodve 
approprtete  training  under  die  program, 
the  regulations  require  the  State  to 
award  fellowshipc  only  in  institotions  of 
hi^er  education  that  offer  programs 
meeting  applicable  State  standards,  and 
only  for  training  that  meete  the  greatest 
need  in  the  Stete  bx  teachers  of 
handicapped  diildren.  Hie  regulations 
also  require  a  student  to  carry  at  least  a 
half-time  course  load  and  maintein 
satisfadory  progress,  as  determined  by 
the  institution  of  higher  education  that 
the  student  attends. 

The  statute  encourages  studente  to 
wori(  in  public  education  programs  that 
provide  services  to  handicai^ed 
diildren.  It  does  so  by  requiring  each 


stadant  to  enter  into  an  agraanent  wtdi 
die  State  dut  die  student  win  atthar 
taadi  for  two  yaan  In  auch  a  propam. 
or  repay  att  of  die  st^wnda  Ifaa  atudant 
recdvad  phis  aiw  aUowancea  paid  to 
ifaa  institution  of  Ughor  aducatkm  wdiare 
die  student  attended.  A  State  la 
p«mltted  to  radnoe  thoi^aymant  if  die 
student  doaa  not  meat  die  twD-yoar 
taaddng  raquif  awiant  far  laaaoBa 
beyond  too  atudanfa  oonlroL 
TbanpdatloMMt  fardi  dw  atatntonr 

type  «f  adwol  or  pnpaB  ttatiMote  dw 

infant  oi  the  stalMai  wucMMnMflM 
State  to  Jilirmlni  the  Mwaalof  aay 
tofa  alteaodbya 
■llnalwi 


wm  wttptBi  10  Ba  wmnBKj 

vaanionoDS  on  anpiofinsiiii  ae 


wiuiuin  lauimiiuii  m  bhwbo  n  me 
aaaptoymant  la  to  a  fadawHy-i 
■rogtaB  providliig  aarvioat  to 

wldi  Ibe  atatatoiy  provWoaa  rdatfng  1 
die  two^roar  taodriag  1 


for  liMtftutiooa  of  higher  aduoatlon  aia 
aoveniad  by  aactton  648  of  die  Act 
Sactfoa  644  of  die  Aet  tadndaa  oaitato 
provlaiona  regarding  rwwrte  to  die  State 
educational  agency  and  a  requirsment 
diat  no  frilown^i  nay  be  awarded  Cor 
atudy  at  a  achool  or  daparlinaut  of 
divtalty.  TIm  Mgdattona  do  not 
elaborate  on  thaee  atatntosy  provlaiona. 

tttvitatioa  to  Commaat 


I  are  tovitad  to 
wi^wiH  ooomento  and  leooBuuendatlons 
regarding  diaee  regnlatlaos.  Written 
oommente  and  reoomnendationa  may 
be  eent  to  die  addreee  given  at  dw 
beginning  of  dds  preeidde.  All 
ooomento  received  on  or  before  March 
5, 1961.  will  be  conaidered  to  any  future 
reviaions  of  the  final  regulatioos. 

All  oammente  subodtted  to  reeponse 
to  dieee  final  ragulationa  tviD  be 
available  tar  public  inspedian  during 
and  after  die  comment  period  to  Room 
413a  Donohoe  Buildtog.  6di  A  D  Street 
S.W.,  WasUngton.  D.C  between  8:30 
ajn.  and  4:00  pjn.  Monday  throu^ 
FHday.  except  Federel  holidays. 

Conunente  are  particolarty  invited  on 
wdiether  the  regulations  to  this 
document  reqisbe  ai^  infoimation  diet 
is  already  being  gathered  by  or  is 
available  from  eny  other  agency  or 
authority  of  die  United  Stetes. 

Ragulatocy  Flexifaffity  Ad  Analysis 

The  Regulatory  Flexibility  Ad  (Pub.  L 
96-354.  enacted  Sept  19. 1960)  requires 
each  Federal  agency  to  prepare  an 
initial  regulatory  flodbility  analyste  and 
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a  final  regulatoiy  flexibtKty  analysis  for 
eachtegulatMf  tbat- — 

(1)  b  pubMsfaed  asa  notice  of 
proposed  jvlemalcing  after  January  1, 
1961,  and 

(2)  Has  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
(small  businesses,  small  organizations, 
or  small  governmental  furi^ctions). 

Because  the  Department  has  not  yet 
established  its  own  definitions  of  "small 
oisanizatioo"  and  "small  governmental 
Jurisdictioa'',  as  contemplated  by  the 
Ad.  it  is  not  possible  to  prepare  a  ftdl 
intial  regulatory  flexibility  analysis  at 
tfiis  time.  Further,  since  &e  regulations 
in  this  document  are  required  by  statute 
to  be  published  immediately,  it  is 
impracticable  to  delay  publication  while 
tfaa  necessary  definitions  are  being 
developed.  As  noted  elsev^ere  in  this 
preamble,  it  was  impracticable  to  take 
public  cmnments  before  publishing  these 
regulations  as  final  For  the  same 
reasons,  it  was  impracticable  to  delay 
the  regulations  while  an  initial 
regulatory  flexibility  analysis  was 
prepared.  In  these  circumstances,  the 
Regulatory  Flexibility  Act  permito  a 
waiver  or  delay  of  the  initial  regulatory 
flexibility  analysis.  If  it  is  determined 
that  these  regulations  are  subject  to  that 
Act  the  Secretary  will  prepare  the 
necessary  analyses  at  a  later  date. 

As  an  interim  measure,  this  document, 
to  the  maximum  extent  possible, 
includes  information  of  the  kind 
contemplated  by  the  Regulatory 
Flexibility  Act.  including  the  reasons  for 
the  regulations,  the  objectives  and  legal 
basis  for  the  regulations,  and  any 
significant  issues  and  alternatives  for 
consideration  by  the  public  To  nsist 
the  Department  in  determining  whether 
the  Regulatory  Flexibility  Act  applies  to 
tfiese  regulations,  and  in  complying  «vidi 
the  Act's  requirements,  public  comment 
is  especially  invited  on  the  following 
matters: 

(1)  The  number  and  kind  of  small 
entities  (smaU  businesses,  small 
organizations,  or  small  governmental 
jurisdictioos)  afCected  tqr  the 
regulations; 

(2)  The  reporting,  recordkeeping,  and 
oonq>liance  burdens  imposed  by  the 
regulations  on  smaQ  entities; 

(3)  The  type  of  professional  skills 
necessary  for  preparation  of  any  reports 
or  records  required  by  the  regulations; 

(4)  Any  Federal  rules  that  may 
diq>licate.  overlap,  or  conflict  with  the 
regulations; 

(5)  Any  significant  alternatives  fliat 
would  aoconqilish  the  purposes  of  the 
applicable  statute  but  would  mfaiimfa^ 
any  significant  economic  Inqiact  of  die 
^dations  on  small  entities.  Hie 
Secretary  it  particularly  interested  in 


suggestions  on  alternatives  such  as  the 
following: 

•  The  establishment  of  differing    '"   ' 
reporting  or  compliance  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities. 

•  The  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  for  small  entities. 

•  The  use  of  performance  rather  than 
design  standards. 

•  An  exemption  for  smaU  entities 
from  coverage  of  part  or  all  of  the 
regulations.  ,  ^ 

Citation  of  Legal  Authority  j 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parendieses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(No  Catalog  of  Federal  Domastic  Aasistanoe 
number  has  been  aasignad.) 

Dated:  janoaiy  U,  1981. 
SolHsy  M.  Hubtedlar. 
Secretary. 

Tide  34  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 

new  Part  322  to  read  as  foUows:  ^  ; 

.  '1 

PART  322-TRAIIllNQ  PROQRAM  FOR 
TEACHERS  OF  HANDICAPPED 
CHILDREN  m  AREAS  WITH  A 
SHORTAGE 


Sec. 

322.1  Puipoae  of  the  program. 

322.2  Eligible  applicanU. 

322J    Regulations  that  apply  to  diia 

program. 
322.4    Definitioas  that  apply  to  Oia  part. 


:0-HewDeesa 

Agency  Apply  for  a  Qrant? 

322.10    Application  requirements. 


aOrantr 

322.20  DistrilmtioD  of  grants. 

322.21  Criteria  ear  determination  of  need  for 
teachers  and  other  specialists. 

E— 1 


DyaranMeeandby 


322.30  GritRia  to  assure  appropriate 

322.31  Two-]rear  teadiing  requirement 

322.32  Resiiictioas  oa  employment 

Aathofily:  Title  V-C  of  die  Hitler 
Edncatian  Act  of  1985.  as  amoided.  (20  U.S.C 
1119b-1119b-S).  unless  odierwiae  noted. 


1322.1    Purpoaeefaiei 

(a)  This  pro-am  is  faitended  to 
increase  die  numbers  of  persons 
qualified  to  teadi  handicaiqied  cfaiUren 


in  areas  that  have  a  shortage  of  those 
persons. 

(b)  The  pfogiam  provides  grants  to 
States  to  Amd  fellowships  at  institutions 
of  higher  education. 
(20US.C.m9b)  .  ••»  ■ 


1322,2 

State  educational  agendes  are  eligible 
to  apply  for  grants  under  this  part 

(20  U&C.  1119b) 

ttMlapplylDlNa 


The  following  regulations  appfy  to  diis 
progrgjn: 

(a)  The  Education  Department 
Gmeral  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  76  (State- 
administered  programs)  and  77 
(Definitions). 

(b)  The  r^ulations  in  this  Part  322. 
(20U.S.C3474) 


12224   IMinMonettwiapplytolMBpvt 

WDefinitioiu  in  EDGAR,  "nu 
following  terms  used  in  tills  part  an 
defined  in  34  CFR  Part  77: 

A|q>lication 

EDGAR 

Grant 

Local  educational  agency 

Secretary 

State 

State  educational  agency 

(b)  Other  definitiona.  The  following 
definitions  also  apply  to  the  regulations 
in  this  part 

"Act"  means  Titie  V-C  of  tiie  Hi^ier 
Education  Act  of  1965.  as  amended. 

"Special  education"  has  the  same 
meanfaig  as  defined  in  section  602(16)  of 
die  Education  of  the  Handicapped  Act. . 
as  amended.  (See  34  CFR  30ai4— 
formerly  45  CFR  121a.l4-^)efinition  of 
"special  education".) 

(20U&C3474) 


SubpMt  C-How  DoM  a  8M9 
EducMIOfMl  AoMcy  Apply  for  a  QtmIT 


1222.10 

To  receive  a  grant  a  State  edocatiooal 
agency  shall  sid^t  an  ^ifriicatian  that 
meets  die  requirements  of  EDGAR  Phrt 

76.  Subpart  a  and  Section  542  of  die 
Act 

(aou.&ciug|».i) 


aOraniT 


I222JI   OMrfboaonori 

(a)  Hie  Secretary  makes  a  grant  to 
eadi  State  diat— (1)  Has  a  sbortafe  of 
teadiers  or  other  'f***iM^  in  apodal 
education;  and 
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S  Bte'i 
'  of  tea  :hen 
eedet  in 
■neei  ed 


(2)  Meets  the 
Actandtfie 

(b)  The  Secretary 
amount  of  each 
the  number 
•pedalists  needet 
total  number 
multiplying  that 
amount  of  funds 
under  this  progra^i. 

(20U^Clll9b(c)) 

112121    CittarfBllr 
for 


n  luirements  under  the 
regulations  in  this  part 
determines  the 
I't  grant  by  dividing 
and  other 
in  that  State  by  the 
by  all  States,  and 
percentage  by  the 
t  mailable  for  grants 


of  need 


detennines  a  State's 
bnd  other  specialists 
infoimaf  on  provided  by  the 


provide  this 


(a)  The  Secrete^ 
need  for  teachers 
based  on 
State. 

(b)  A  State  may 
infonnation — 

(1)  In  its  applic^on;  or 

(2)  By  reference 
relating  to  personf  el 
State  plan  under 
of  the  Handicappdd 

(20U.S.Qlllflb(b)(<  ) 


Isrt 


Cross  reference 
(Formerly  45  CFR 
Assistance  to  Sta^ 
Handicapped  Chlflren. 


Subpart  E—< 

MMbya 

Racwvaaa 


34  CFR  Part  300 
>artl21a}— 
for  Education  of 


f322J0   CrNartat 


(a)  A  State  may 
feUowship  unless 
that— 


to  the  information 
development  in  its 
B  of  the  Education 
Act  as  amended. 


'byaSludant 


not  award  a      ' 
he  State  determines 


'eceivingthe 

~  an  tastitution  of 
lat  offers  a  program 
that  meets     i 
standards;  ami    * 
training  that  the 
be  in  the  subject 
is  the  greatest  need 
of  special 


(1)  The  student 
fellowship  will  atfod 
higher  education 
in  special  educatifo 
applicable  State 

(2)  Tlie  specialised 
student  receives 
areas  in  t^ch  tl 
in  the  State  for  te4chers 
education. 

(b)  A  student  nfceiving  a  fellowship 
under  this  part  sh  ill — 

(1)  Devote  at  lei  st 
time  academic  wc  ^oad 
area  of  special  ed  ication 
feUowship  is  awa  ded; 

(2)  Maintain  sal  afactoiy 
determined  by  tlH 
education  that  thi 


one-half  of  a  full- 
to  study  in  the 
for  which  the 
and 


progress,  as 
institution  of  higher 
student  attends. 


(20  US.C  1119b(b)  f )  and  (3);  1119b-3(a)) 

122241    f^rie  yeai  leacWng  raqulreiiieiit 
(aXl)  Within  tfa  » five-year  period  after 


a  student  cooqiletes  the  training  for 
which  a  feUowship  was  awardMl  under 
this  part  the  student  must  teach  for  a 
period  of  not  less  than  two  years  in— 

(i]  An  elementary  or  secondary  school 
of  a  local  educational  agency  of  the 
State  that  awarded  the  fellowship: 

(ii)  A  public  elementary  or  secondary 
s^ool  of  that  State;  or 

(ill)  A  public  educational  program, 
approved  by  the  local  educational 
agency  or  the  State,  which  has  (or  has 
provided  assurances  that  it  will  have)  a  . 
special  education  program. 

(2)  The  student  must  obtain  State 
educational  agency  approval  of  the 
school  or  inogram  in  which  the  student 
intends  to  teach.  The  school  or  program 
must  be  located  in  an  area  with  a 
shortage  of  teachers  or  other  specialists 
in  special  education,  as  measured  by — 

(i)  Lack  of  special  education  services 
for  handicapped  children  in  the  area; 

(ii)  Lack  of  other  specialized  services 
for  handicapped  children  in  the  area;  or 

(ill)  Hi^  ratio  of  students  to  teachers 
in  the  special  education  programs  in  the 
area. 

(bHl)  If  ^  student  does  not  meet  the 
omditions  of  paragraph  (a),  the  State 
shall  require  Uie  student  to  repay  the 
stipend  provided  to  the  student  and  the 
aUowances  paid  to  the  institution  of 
hi^er  education. 

(2)  If  the  State  educational  agency 
determines  that  the  student  did  not  meet 
the  requirements  of  paragraph  (a)  for 
reasons  beyond  the  student's  control 
the  State  educational  agency  shaU 
reduce  or  eliminate  the  amount  of  the 
student's  repayment  The  amount  of  any 
reduction  is  at  the  discretion  of  the  State 
educational  agency. 

(aous.Ciii9l>-i(b)] 

§322.32   Reatnctfona  on  empioyniefn. 

(a)  A  student  may  not  engage  in 
gainful  enqployment  unless  the 
employment  is  in  a  federally-assisted 
program  providing  services  to 
handicaiq>ed  children. 

(b)(1)  If  the  student  engages  in  any 
other  gainful  employment  the  State 
educational  agency  shall  reduce  the 
student's  stipend. 

(2)  The  State  educational  agency  may 
set  die  amount  of  reduction  of  a  stipend 
as  appropriate  under  the  particular 
circumstances. 

(20U.S.Clll9b-3(a)) 
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ENVmONMENTAL  PROTECTION 

AOENCY 

40CFRPartS2 

(A-1-niL  1720-11 

Jippiovaiana  nomimgmMKtm 


ft  Environmental  Protection 
Agency  (EPA). 

;  Final  rule. 


r.  On  Maidi  2. 1979,  die 
Commissionsr  of  dw  Massachusetts 
Department  of  Enviranmantal  Quality 
Engineering  (the  Massachusetts 
Department)  submitted  to  EPA  for 
approval  a  revision  to  the 
Massachusetts  State  Implementation 
Plan  (SIP)  idddi  would  permanently 
amend  Regulation  310  CMR  7J)6(lKe) 
"Sulfur  Content  of  Ftaeb  and  Control 
ThoeoT'  for  the  Pioneer  Valley  Air 
Pollution  Cmtrol  District  (die  Pioneer 
Valley).  The  revision  increases  the 
maximum  sulfur^n-fael  Umit  from  IX  to 
Z2%.  EPA  Is  today  approving  this 
revision  for  aU  sooroes  in  FTanklin  and 
Hampshire  Counties  rated  at  less  than 
100  milUon  Btu  heat  inpnl  capacity  with 
die  exception  of  diree  sources  wdddi 
EPA  is  (Usapprovlng.  A  propoeed 
rulemaking  on  diis  revidon  was 
published  on  August  28, 1980  (45  FR 
57450).  Three  letters  of  comment  were 
received. 

I OATK  lanuary  19, 1961. 
:  Copies  of  the 
Massadmsetts  document  indiidi  is 
incorpOTated  by  reference  are  available 
for  public  inspection  during  regular 
business  hours  at  die  Environmental 
ftotection  Agency,  Region  L  Room  1903, 
JFK  Federal  BnikUng.  Boston. 
Massachusetts  02203;  Public  Information 
Reference  Unit  Environmental 
Protection  Agency.  401 M  St.  S.W.. 
Waahingtcm.  D.C  20400;  Office  of  die 
Federal  Register,  1100  L  Street  N.W., 
Room  8401,  Washington.  D.C;  and  the 
Massachusetts  Depwtment  of 
Environmental  Quality  Engineering,  800 
Washington  Street  Room  320,  Boston. 
MA  02111. 
KR  niRTHER  IWFOmiATIOII  OONTACR 

Margaret  McDonough,  Air  Branch.  EPA 
Region  L  Room  1903.  JFK  Federal 
Bidlding.  Boston.  Massachusetts  02203. 
(817)  223-5809. 

turn  wmnaian  wromiaTioni  The 
Commissioner  of  die  Massadmsetts 
Department  submitted  to  EPA  for 
approval  on  Mardi  2. 1979  a  revision  to 
die  Massachusetts  SiP  wdiidi  »numAm 
Regulation  7.05  "Solfur  Content  of  VaeU 
and  Control  ThereoT.  Additional 
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tedmlcal  infonnation  was  ■ubmitted  on 
Januaiy  18. 1960. 

The  original  Masaachusetts  SIP. 
approved  by  EPA  on  May  31. 1972  (37 
PR  10642).  allowed  all  aoutces  in  the 
Pioneer  Valley  to  bum  fuel  oil  having  a 
•ulfur  content  of  not  more  than  1%. 
Pursuant  to  Chapter  464  of  die 
Massachusetts  General  Laws  of  1974. 
the  Massachusetts  Dntartment  was 
required  to  periodically  review  its 
control  strategies  and  to  relax  any 
regnlatioo  which  was  more  strinnnt 
dian  necessary  to  attain  Nadoniu 
Ambient  Air  Quality  Standards 
(NAAQS).  As  a  result,  die 
Massadinsetts  Department  submitted 
revisions  to  its  SIP  to  allow  die  burning 
of  hitler  sulfur  fuel  These  revisions, 
approved  by  EPA  on  May  21. 1979  (44 
PR  284S2)  and  October  2. 1979  (44  PR 
56694).  exchided  sources  rated  at  less 
than  100  million  Btu  per  hour. 

Hie  Massachusetts  Department's 
March  2. 1979  submittal  requested 
anMoval  of  a  revision  wdddi  amends  die 
SIP  by  adding  a  new  subparagraph  (3)  to 
regulation  310  CMR  7.05(l)(e)  diat 
allows  sources  in  Hampshire  and 
Fhmklin  Coundes  rated  at  less  than  100 
million  Btu  per  hour  to  burn  residual  fuel 
ofl  having  a  sulfur  content  of  not  more 
than  1.21  pounds  per  million  Btu  heat 
release  potential  Acconqianying  the 
Massachusetts  Department's  submittal 
was  tedmical  support  which  included  a 
mathematical  mcideiing  analysis  to 
predict  die  effect  on  the  ambient  air 
quality  of  additional  sulfur  dioxide  (SOa) 
emissions  which  would  be  permitted  by 
the  revision.  Subsequendy,  EPA 
performed  additional  modeling  analyses 
to  st^lement  the  work  of  the 
Massadiusetts  Department  This 
analysis  is  discussed  in  detail  in  the 
August  28, 1960  Notice  of  Proposed 
Rulemaking  (45  PR  57459).  The 
mathematical  modeling  performed  was 
used  to  determine  compliance  with 
NAAQS  and  Class  II  Prevention  of 
Significant  Deterioration  (PSD) 
increments  for  SOi.  The  NAAQS  are 
maximum  allowable  ambient  air 
pollutant  concentrations  which  are  set 
to  protect  public  health  and  welfare.  The 
NAAQS  for  SO.  is  80  ;tg/m*  based  on 
annual  averaging  time:  365  fig/m*  based 
on  a  24-hour  averaging  time  and  1300 
|tg/m' based  on  a  3-hour  averaging  time. 
The  PSD  increments  are  allowable 
incremental  increases  in  ambient 
pollutant  concentrations  vWiich  are  set 
to  limit  the  degradation  of  air  quality 
over  baseline  levels.  Hie  Class  II P^ 
increments  which  apply  to  Hampshire 
and  Fhmklin  Counties  for  SOt  are  91 
lig/m'based  oo  a  24-liour  averaging 
dme;  512  iig/m^  based  on  a  3-bour 


averaging  time;  and  20  |ig/m*  based  on 
an  annual  avenging  time.  The  baseline 
date  is  the  date  on  which  a  source 
subject  to  die  PSD  ragolations  filed  a 
permit  applicatton  to  construct  or 
modify  in  an  area  Hi>atgn«ft^|  attainment 
or  undassifiable  under  Section  107(dKl) 
of  die  dean  Air  Act  Hie  baseline  date 
has  been  set  for  the  State  of 
Massachusetts  whidi  is  die  Section  107 
designated  attainment  area  where  the 
sources  subject  to  dieae  revisions  are 
located.  Hie  date  is  August  4. 1978 
«^ch  was  set  by  the  PSD  application 
filed  by  die  Massachusetts  Municipal 
WhoMale  Electric  Compamr 
(MMWBC). 

The  MMWEC  Plant  consumes 
increment  in  part  of  the  same  area  that 
Texon.  Inc.  of  South  Hadley  «nn«yinfff 
increment  A  conservative  matheoutical 
modeling  analysis  of  the  predicted 
combined  incnment  consumption  shows 
diat  die  increments  are  not  in  danger  of 
being  violated. 

SO^  data  from  six  monitoring  stations 
were  examined  for  the  years  1978  and 
1979.  Based  (m  thMe  data  EPA 
determined  m^ytimim  badcground  levels 
of  SOi  in  die  two  county  area  (rf  31  ug/ 
m*  (annual  average).  179  fig/m*  (244o(ir 
average)  and  452  fig/m*  (3^onr     -^ 
average). 

The  mathematical  modeling  analysis 
predicted  that  four  sources  would  cause 
violations  of  ambient  air  quality 
standards  if  allowed  to  bum  2.2X  sulfur 
fuel  oil.  Therefore,  in  its  pnqxised 
rulemaking  EPA  proposed  to  disapprove 
the  burning  of  higher  sulfur  fuel  oU  at 
die  followtaig  sources:  Buder  and 
UUman.  Inc  Hadley;  Esleedc 
Manufacturing  Co..  Montague; 
Strathmore  Paper  Co..  Montague;  and 
Millers  Falls  Paper  Co..  Millers  Falls. 

EPA  received  three  comments  during 
the  30  day  comment  period.  One 
comment  submitted  by  the 
Massachusetts  Department  effects 
EPA's  decision  on  Buder  and  Ullman. 
Ina,  Hadley.  Massachusetts.  The 
Massachusetts  Department  submitted 
corrected  annual  fuel  use  data  for  this 
source.  EPA  then  re-analyzed  this 
source  using  the  correct^  data,  and 
found  that  no  violations  of  air  quality 
standards  were  predicted  fay  thie 
mathematical  models.  Therefore,  EPA  is 
approving  the  burning  of  2.2%  sulfur  fuel 
oil  at  Budier  and  UUman,  Ina 

Comments  were  also  received  frvm 
Miller  Falls  Paper  Company  and  Esleeck 
Mantdacturing  Company.  Hiese  two 
sources  are  investigating  any  measures 
which  may  be  taken  to  gain  approval  to 
bum  2.2%  sulfur  fuel  oU.  The         .   „,.. 
Massachusetts  Dqiartment  has 
indicated  diat  Strathmore  Paper 
Compaiqr  is  also  investtgatiiv 


alternative  measures.  If  the 
Massachusetts  Department  submits 
infonnation  (for  exanqile.  ambient  air 
monitoring  data  or  evidence  diat  SOi 
control  equipment  has  been  installed)  at 
a  later  date  which  demonstrates  that  air 
quality  standards  will  be  maintafaied, 
EPA  win  again  consider  approval  of 
these  sources.  EPA  is  disapprovh^  thasa 
diree  sources  in  diis  final  nde. 

Based  on  die  madiematical  modelii« 
performed  and  comments  received  EPA 
is  approving  die  revision  for  all  soiBcas 
located  in  Hampehira  and  FkankUn 
Counties  rated  at  less  than  100  mdlion 
Bin  per  hour  to  bum  2.2%  snlfor  fud  od 
widi  die  exception  of  die  following 
sources  which  EPA  is  (Usapprovli^ 
Esleeck  Manufacturing  Conyany. 
Montague:  Stradnnore  Paper  CoaqMiqr. 
Montague;  hffillers  Palls  P^er  Coaapanr. 
MUlers  Palls. 

EPA  finds  good  cause  for  maldiv  dds 
revision  eCfo^ive  bnmediatriy  for  the 
foUowii^  reasons: 

1.  The  implementation  plan  is  altaady 
in  effect  under  State  Law  and  pooes  no 
additional  regulatoiy  burdens. 

2.  The  immediate  use  of  less 
expensive  hi^ier  sulfur  fud  oU  wOl  ease 
die  economic  boidan  of  burning  rasidnal 
fueloU. 

Under  Section  307(b)(1)  of  die  Clean 
Air  Act  Judicial  review  of  this  SIP 
revision  is  available  on/jr  by  die  filii^  of 
a  petition  for  review  in  ^  United  States 
Court  of  Appeals  for  die  appropriate 
circuit  within  80  days  from  today.  Under 
Section  307(bH2)  of  die  Clean  Air  Act, 
the  requirements  which  are  the  sal^ocl 
of  today's  notice  may  not  be  rhallrnind 
later  in  dvU  or  criminal  proceedii^ 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requiremento  of  die  Order  or 
whether  it  may  follow  odier  specialised 
development  procedures.  EPA  labels  ' 
these  other  regulations  ''spedalized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialised 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

After  evaluation  of  the  State's 
submittal  the  Administrator  has 
determined  that  the  Massachusetto 
revision  meete  the  requiremente  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Massadiusette  SIP. 

AafcuHj  niiiliuii  110(a)  of  HwCkaaAIr 
Act  as  asMadsd.  42  USuC  raiO. 


I 


Dated:  Jairauy  11 19BL 
DcwvIm  M.  Coad*. 
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Adnunutntor. 

NiM.    IncorpontoB 
Sute  Implemwitetfc  a 
MaAMcfaoMtto  WMPI 
ofthaFadml 

Part  52  of  Chapter 
Code  of  Federal 
asfoUowK 


byrafmnoeoftlM 
Flu  for  the  Sute  of 
ipproved  by  the  Dinctor 
on  Jufy  1. 19S0. 
LTItleMofthe 
riegulatioiu  is  amended 


1.  Section 
amended  by  8( 
as  follows: 


I82.11S0 


52.11  a 


Pangraph  (e)  is 
iddifg  subpangrapk  (33) 


lOlplML 


(c)  •  *  • 

(33)Aravision 
7J0SW  (fonneriy  ^egolati' 
Content  of  Fuels 
for  the  Pioneer 
Control  District 
Commissioner  of 
Department  of  Environmental 
Engineering  on 

2.  Section  " 
amended  by  a( 
paragraph  after 
Generating  StatioAu 


Regulation  310  CMR 
ilation5.1)''8alfiir 
Cootiol  ThereoT 

AirPolhition 

SI  binitted  by  die 
le  Massachusetts 
Quality 
Mirch2,1979. 

paragraph  (b)  is 
the  following 
words  Iklount  Tom 
Hdyoke": 


ind( 
Vi  leyi 


152.110. 
iddi  g 

•tlB 


§52.112«    CoMrol 


iMai  :h 


■ho  u* 


(b)  Massachu8c|ts 
CMR7.05(l)(eH3) 
submitted  on 
allows  sources 
Franklin  Countiei 
million  Btu  per 
to  bum  fuel  oil 
not  more  than  1.2: 
Btu  heat  release 
(approximately 
content)  is 
with  the  exceptioi 
Esleeck  Manufactin  ng 
Strathmon  Paper 
MiUera  Falls  Paper 


ha  ring) 


iappro>  sd 


^1 


(noocn-minMi-i  -AMSiai 


40CFRPartS2 
[A-a-FRL  1«2a-«] 

Mppravaiano  in  muiBnioii  of 


Agency. 
MTMN:  Final 


puUishedindieJi 
■s#Blai(44FR 
the  Inly  2. 1879 


Regulation  310 
'or  Pioneer  Valley,  as 
2, 1979,  which 
in  Hampshire  and 
rated  at  less  than  100 
heat  iiqmt  capacity 
a  sulfur  content  of 
pounds  per  million 
pbtential 

equivalent  to  2.2%  sulfur 
for  all  such  sources 
of: 
Cc  Montague 
CA.,Montague 

Millera  Falls.   ! 


Environi  lental  Protection 
rule  related  notice. 


r:  EPA.  n  ider  the  provisions  of 
a  fsderally  promt)  gated  regulation 
I|DBe4,1879,F«daral 
I),  and  conected  in 
(44  FR 


31»79). 


38471),  requires  the  State  of  New  Jersey 
to  submit  to  EPA  a  copy  of  the  pomit 
application  for  qtedfic  coal 
conversions,  together  with  an  air  quality 
analysis  employing  methodology 
acceptable  to  EPA.  On  November  26^ 
1980  die  New  Jersey  Department  of 
Bsvironmantal  ftotection  submitted  the 
permit  and  an  air  quality  anahrsis  for 
the  conversion  from  oU  to  coal  at  unit  8 
of  Adantic  Qty  Electric  Company's 
Deepwater  Goierating  Station, 
Deepwater,  New  Jersey.  EPA  has 
reviewed  ^  inqiact  of  the  proposed 
conversion  and  determined  on  the  basis 
of  the  air  quality  modeling  resulta  that 
the  proposed  cmI  oonvenion  will  not 
intofne  widi  the  attainment  or 
maintenance  of  air  quality  standards 
and  wiU  not  cause  any  Prevration  of 
S^niflcant  Deterioration  (PSD) 
increment  to  be  exceeded. 

KM  FWITMn  MRNNIATION  COMTMT: 
^niliam  S.  Baker,  (202)  284-2517. 

(Sacs.  110  and  301  of  the  dean  Air  Act.  as 
anandsd  (42  U.&C  74ia  TBOl)] 

Dated:  Janaaiy  B>  U>1. 

Cjaanas  s.  ivanao, 

RagkmalAdminittratm;  EttvimmamUal 
Protactioa  Agency: 
pn  Doc.  ai-VM  fltd  v-M-ai:  Ml  Ml 


49  CFR  Part  205 
[N-FRLr1S17-8] 


swioaRia  for 
Equlpfiiant; 
Motoreycla  Exiiauat 


Correction 

In  FR  Doc  80^10478.  at  page  86094,  in 
the  issue  of  Wednesday.  Deoember  31, 
1980.  on  page  86723.  in  the  fint  column, 
the  first  full  paragraph,  the  last  line, 
insert  the  word  "except"  between  the 
words  "section"  and  "with". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

uiiwa  Of  UN  Aiiiwam  jw  laiwy  for 


42  CFR  Part  52 

ExtaiMion  of  AppHcaMRty  Provwiotia 
Of  42  CFR  Part  52  to  hidiida  llM 


r.  National  Center  for  Healdi 
Care  Tacfanobgy,  Office  off  Healdi 


Research,  Statisdcs,  and  Tadmology. 
PabUc  Healdi  Service. 
action:  Final  rule:  technical 


IR  Hm  Natloaal  Center  for 
Healdi  Care  Tedmology,  Office  of 
Healdi  Researdi,  Stadsttcs,  and 
Todmdogy.  PabUc  Healdi  Service 
(NCHCr/OHRST/PHS)  by  publishing 
diis  technical  amendment  of  42  CFR  Part 
82,  Granto  for  Research  Projects, 
incorporates  a  program  of  rasearch 
granto  audioriaad  by  section  300(b)  of 
die  Public  Healdi  Service  Act  (PHSA) 
into  the  groiqp  of  pragraois  to  fidildi  Part 
52  applies.  Paragraph  (b)  of  section  309 
antlunises  a  program  of  granta  to 
support  researdi  on  healdi  can 
technologies.  This  research  grant 
program  Is  to  be  administered  by  the 
NCHCT.  The  amendment  to  42  CFR  Bart 
52  does  not  eiqiand  die  scope  of  the 
cufvent  rqulations  to  indude  a  new 
type  of  researdi  profect  Rather  it 
faidlcates  diat  In  addition  to  granta  Cor 
reeeardi  on  healdi  care  tadmokgies 
made  under  sections  301. 303  and  odier 
provisians  of  the  ^HSA  enumerated  In 
die  regulatton.  Part  52  will  also  ap|^  to 
granta  for  audi  researdi  andioflzed  by 
section  309(b).  No  fnrdier  amendmenta 
to  Part  52,  beyond  that  described,  are 
necessary  to  inqilement  this  grant 
program. 

The  Department  is  not  requesting 
public  comment  on  die  amended  Part  52 
since  no  substantive  diange  is  being 
made  in  die  grant  award  procedures  set 
fordi  in  this  regulation.  It  is  a  well- 
known  and  long-established  rule  of 
broad  applicaUlity  including 
applicabUity  to  researdi  on  health  care 
tedmologies  and  is  familiar  to  the  public 
and  the  scientific  community  which  will 
seek  support  for  granta  authorised  by 
section  309(b).  There  have  been  prior 
(q>portunities  for  public  comment  when 
substantive  changes  have  been  made  in 
die  rule. 


:  nan:  January  18, 1981. 

PONMATfON  OONTACTS 
Norman  Weissman,  PhJ)..  Assodate 
Director  of  Bktramural  Researdi/ 
NCHCT,  Room  17A-29,lParidawn 
Bidlding,  5800  Fishen  Lane,  Rockville, 
Maryland  20857,  (301)  443-182a 
Dated:  December  17.  uaa 


At»i$tant  Secretary  for  Heahh  andSmgeoa 
General. 
Approved:  Jannaiy  IS.  1981. 


Secrelaiy. 

Part  52,  Granta  for  Researdi  ftofects, 
of  TMe  42  <rf  die  Code  of  Federal 
Regnlatlons  Is  hereby  amended  by 


adding  die  foil 
oftheStatemi 
300(b),  92  Stat 
andlqradtUnfl 
f  52.1(a)  to  rei 


imoocai-unrsid 

E41t» 


Sodai  Socurfl] 
45  CFR  Part  23 


:OnJ 
regulation  whic 
of  resources  be 
equity  was  publ 
RagMar(45FR 
period  for  quali' 
provided  for  Sti 
and  procedures, 
received  aftar  d 
published,  it  is  i 
grace  period  wa 
and  local  welfai 
approprute  acti 
extending  the  gi 
January  31, 1961 
incompasses  6  f 
publication  of  tl 

EFFECnVEOAYC 
effective  July  8. 
grace  period  hai 
6  months  during 
to  amend  their  r 
order  to  comply 
not  be  adverse!) 
control  sanction 
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adding  die  foDowing  citation  to  die  end 
of  die  Statement  of  Authority,  "Sec 
300(b).  82  StaL  S447  (42  U.S.C  242n)." 
and  by  adiUng  a  paragraph  (8)  to 
1 62.1(a)  to  read  at  CoUows: 


102.1 

(•)••• 

(8)  Health  care  technology 
aaseasmaqta.  including  studies  of  die 
safety,  efficacy,  effectiveness,  and  cost 
effectiveness  of  particular  technologies, 
dieir  sodaL  ethical,  and  economic 
impacts,  as  well  as  studies  of  methods 
of  dissemination  of  information  about 
technologies,  and  factors  affiecting  the 
use  of  tedmologies  as  authorized  by 
section  30e(b)  of  die  Act  (42  U.S.C. 
242n). 

The  word  "and"  is  removed  from  the 
end  of  paragraph  S2.1(a)(0)  and  inserted 
instead  at  the  end  of  paragraph 
82.1(aX7).  firilowing  a  semicolon  which 
replaces  die  period  at  the  end  of 
paragraph  52.1(a)(7). 

im  Ooc  M-un  Hid  l-l»«l:  Mi  aa] 
41 


45CFRPart23S 


end  Amount  of  AeeManoe;  Uakig 
Equity  VehM  for  Reeoivoee 

Social  Security  Administaation. 


HHS. 

action:  Final  rule:  extension  of  grace 
period. 


:  On  July  a  1980,  diis  final 
regulation  ndiich  requires  that  the  value 
of  resources  be  determined  based  on 
equity  was  published  in  die  Federal 
Kagislar  (45  FR  45911).  A  9aday  grace 
period  for  quality  control  purposes  was 
provided  for  States  to  amend  their  rules 
and  procedures.  Based  on  information 
received  after  the  final  r^ulation  was 
published,  it  is  apparent  that  the  90<lay 
grace  period  was  not  sufficient  for  State 
and  local  welfare  agencies  to  take 
appropriate  actions.  Therefore,  we  are 
extending  the  grace  period  through 
January  31, 1981,  so  diat  it  now 
incompasses  6  full  months  after 
publication  of  the  final  regulation. 

CFFECnvE  OATC:  This  regulation  was 
effective  July  8, 1980.  However,  the 
grace  period  has  been  extended  to  a  full 
6  months  during  which  States  that  have 
to  amend  their  rules  and  procedures  in 
order  to  comply  with  this  retaliation  will 
not  be  adversely  affected  by  quality 
control  sanctions.  States  will  have 


through  Januaiy  31, 1981,  to  implement 
the  changes. 

ran  RMTNBi  eiFomiATioN  ooNTeci; 

Mn.  Juanita  Henderson.  Office  off  ;  ^  , 
Family  Assistance.  Social  Security 
Administration.  2100  Second  Street. 
S.W..  WasUngton.  D.C.  20024.  telephone 
(202)245-2021. 

(Sees.  402  and  lUtt  of  the  Soda!  Sacvily  Act 
u  amended. «  StaL  aZ8  u  aneiided.  40  StaL 
647  as  amended;  42  US.C  602  and  1302) 

(Catalog  of  Federal  Domestic  Aaaistanoe 
IVogram  No.  13J06,  Aaaistaaoe  1 
Maintenance  Aasistanoe  (State  Ai^) 

Dated:  December  22.  U6a 
WiBiam).Olfva(. 
CoauniMMionerpf  Social  Security. 

Appraved:  fanaaiy  13. 1961. 


SecnUuy  of  Health  and  Human  Serricee. 
r"" —  'TTrniiii  urn  mmmj 
I  COOK  4ii»«r-ai 


45CFRPert1(M0 

■meiprellve  Ruing  end  Wilver  Of 


r.  Community  Services 

Administration.  '.*  '. 

■> ' 

ACTION:  Notice  of  inteipretive  ruliiv  and 
waiver  of  certain  grantee  special 
conditions. 


v:  The  Community  Servioet 
Administration  is  publishing  an 
interpretive  ruling  issued  by  die  General 
Counsel  on  January  12. 1981.  regarding 
CSA  grantee  lobbying  prohibitions.  This 
interpretive  rulii^  provides  the  Agency's 
legal  position  on  the  effect  of  certain 
lobb)^  iwohibitimis  attadied  to  CSA's 
appropriations  acta  for  fiscal  1900  and 
1981  (Pub.  L  98-123.  Pub.  L  98-380  and 
RJJL  644  (12/15/80)).  Tlie  purpose  of 
publishing  diis  inteiprettve  ruling  is  to 
inform  CSA  grantees  of  die  effect  of  the 
statatoiy  lobbying  prohibitions  on 
present  CSA  regidatims  (45  CFR  1080.6). 
This  notice  and  interpretive  ruling  also 
serves  to  waive  special  conditions 
attadied  to  CSA  grantees'  fiscal  1980 
and  1981  granto  relating  to  lobbying 
prohibitions. 


ran  RMTHn  erowMATiow  contacr 
Thomas  J.  Made  General  Counsel 
Community  Services  Administration. 
Room  548-1. 1200 19di  Sh«et.  N.W.. 
Washington.  D.C  20506,  Telephone: 
(202)254-8004. 


(Sec6ae.7BStaLS30(42UAC3e«2))    .^ 
UGhaid|.KIae. 

Director.  »■    l    ' 

No^  of  Intatpradva  Ruling  and  Waiver 
ofSpMiair     " 


\.  Interpretive  Ruliag 

"Memoruidum  to:  Richard  J.  Rios, 

JMrector 
Fkoav  lliomas  J.  Made.  General  Counsel 
Sufajecb  Interpretive  Ruling  on  Grantee 
Lobbyii^  Prohibitions 

Continuing  resolutions  providii^ 
apptoprtations  for  CSA  ind  odier 
ageades  for  fiscal  1081  (Pub.  L  Oft-MO 
and  RJJL  844)  incocponte  a  two- 
parenaph  lobbying  prohibition 
provision  found  in  HJL  4380  as  passed 
by  die  House  of  Representatives  on 
Angpst  2. 1070.  Identical  providons  were 
pesisd  by  die  House  on  Almost  27, 1000 
in  H;R.  7908.  Tlw  latter  bill  is  else 
bicoipocated  in  Pub.  L  Oft-^ee  end  H.J  JL 
044.  out  die  rdevant  portions  of  dieee 
twoacto  meke  RR.  4300's  loU^iiW 
prohibition  eppUceble  to  CSA.  TUa 
prohOdtioa  is  else  eppUceble  to  fiscel 
1980  qipropiiettons  Oroudi  Pub.  L  96- 
128. 

Section  407  of  HJL  4380  provides: 

"Sec.  407.  No  part  of  any  approptiatioa 
coDUdned  in  tliis  Act  shall  iw  used,  other 
than  Carnonnal  and  rsoQfDisad  execotive- 
iesialative  relatioaah^  ttrpubUdty  or 
propegandi  purposes,  far  die  pteparattoa. 
distrflMtioa.  ornae  of  any  kit  pamphlet 
booklet  pobUcatioa  radio,  televisioa  or  film 
presentatiaa  desigDed  to  support  or  debet 
'TT*''"**'^  imniing  frnfhrr  thn  roiyaw. 
except  ia  presentation  to  dw  Cmveas  itself. 
No  part  of  anjr  apprapttatioo  ooQtained  ta 
this  Act  aiiall  be  used  to  pajr  the  salanr  or 
expenses  of  any  yant  or  contract  radptant  er 
agent  actiqg  for  sodi  recipient  to  ef^age  in 
any  activitjr  designed  to  inflnence  legislalian 
or  qiprapriatiotts  pending  before  die 


The  Office  of  General  Counsel  has 
reviewed  the  legisktive  history  bdiind 
Section  407  for  guidance  on  how  this 
provision  should  be  implemented  in  die 
cese  of  CSA.  While  odier  egendes 
recdving  appropriations  stAJed  to  HJL 
4380  may  have  no  d^Bculty.  CSA's 
statutory  obligations  create  a  question 
of  conflicL  Hie  second  paragraph  of  the 
provision,  if  read  widiout  regard  to  the 
fint  paragreph  or  to  l^tative  history, 
could  be  interpreted  to  prevent  all 
contad  between  CSA  grantees  and 
Congress  regardh^  legislation,  even 
wAiere  requested)^  Congress  itself. 

Meny  «  CSA  grantees  have  contrad 
respondbUities  wdiidi  faidude  advocecy 
on  bdielf  of  die  poor.  i.e..  seekii^  those 
dianges  neoessaiy  to  improve 
conditions  for  the  poor,  chenges  which 
often  neoesdtate  pesssge.  elimination  or 
amendment  of  laws,  regulatioos.  et& 


? 


I    , 


I 
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ibettir 


I  maw  a' 
I  inter  irat 


Congreu  haa  by 
to  atimiilate  a ' 
resources  6n  behs  f  of 
101. 201,  Economii 
1964,  as  amended; 

Given  this 
obligation  to 
statutory  obligati(|i 
general  lobbybig 
manner  wriiidi  ^ 
both.  While  no  diifcct 
exists,  the  issue  is 
reference  is  made 
lobbying  prohibiti 
has  often  "prohibi|ed' 
never  intended  to 
between  its  memfa^ 
constituencies  on 
legislation.  At 
statutes  with  prohibitions 
those  contained  in 
been  interpreted 
Accounting  Office 
allows  CSA  to  giv 
Section  407  and  it 
legislation.  In  18 
statute  in  effect 
prohibited  Federa 


:  leai  t 


te,  CSA  has  an 
bodiitsown 
andthemore 
Inhibition  in  a 

reasonable  effisct  to 
legislative  history 
easily  resolved  when 
0  comparable 
ins.  While  Congress 
lobbying,  it  has 
iliminate  contact 
and  affected 
elevant  pending 
two  other  Federal 

comparable  to 
Section  407  have 
the  General 
in  a  manner  which 
reasonable  effect  to 
own  enabling 
1013,  a  penal 
1919,  Congress 
agency  lobbying: 


l,S.C 

si  [ce 


nu  Day  I 
fCraign  M 


"No  part  of  the 
enactment  of 
express  authorizatio  i 
directly  or  indirectly 
service,  advertisenufit 
letter,  printed  or 
device,  intended  or 


aJ  eri 


■ppro[  rial 


any  manner  a 
or  oppose,  by  vote 
legislation  or 
whether  before  or 
any  biU  or  resolutiai 
legislation  or  a[ 
prevent  officen  or 
States  or  of  its 
communicating  to 
the  request  of  any 
throu^  the  proper 
for  legislation  or  ai 
deem  necessary  for 
the  public  business. 
"Whoever,  being  > 
the  United  States  or 
agency  thereof,  violates 
this  section,  shall  be 
or  imprisoned  not 
both;  and  after  notic  ! 
superior  officer  vested 
removing  him,  shall 
or  employment." 


The  Comptrollef  General 
that  the  primary 
is  to  prohibit  Govfeiment 
making  appeals  tc 
contact  their  repn  sentatives 
respect  to  legislat  on, ' 
agency  officials  ~ 
views  and  agencyjpolicy 
legislation  and 
(8-196550  (12/3/7i), 


atnte  mandated  CSA 
focusing  of  Federal 
the  poor.  (Sec. 
OnKirtunity  Act  of 


y  appropriated  by  an 
shall  in  the  absence  of 
by  Congress,  be  used 
to  pay  for  any  personal 
telegram,  telephone, 
«vriltan  mattn,  or  odier 
esigned  to  influence  in 
Meml^ff  of  Congress,  to  favor 

otherwise,  any 
appro^iation  by  Congress, 
the  introduction  of 
proposing  such 

ition:  but  this  shall  not 
iployees  of  tiie  United 
departments  or  agencies  from 
I  of  Congress  on 
or  to  Congress, 
otedal  channels,  requests 
ipi  nqniations  wliich  tiiey 
to  efficient  conduct  of 


officer  or  employee  of 
>f  any  department  or 

or  attempts  to  violate 
fined  not  more  than  $500 

than  one  year,  or 
and  hearing  by  the 
with  the  power  of 
>e  removed  from  office 


m  ire 


has  stated 
pjirpose  of  Section  1913 
officials  from 
the  public  to  in  turn 
with 
but  not  to  prohibit 
expressing  their 
on  pending 
ap|iropriation  matters. 
,  at  4).  In  short. 


Government  offidala  cannot  particteata 
in  grassroots  lobbying.  AnotliBr  lobbying 
prohibition  applicable  to  any  and  aO 
appropriations  haa  bean  enacted  since 
1973  as  Section  e07(a)  of  the  Treasmy. 
Postal  Service,  and  General  Govetnmant 
/^)proprlations  Act  That  section  states:  -^ 

"No  part  of  any  appropriatioa  containad  in 
this  or  any  odm  Act,  or  of  tlw  funds 
available  for  expenditure  by  aiqr  coiporatk» 
or  agency,  shaU  be  used  for  poUldty  or 
propaganda  puiposas  designed  to  support  or 
defeat  legislation  pending  before  Coogreas." 

As  with  1913.  the  Comptroller  General 
haa  interpreted  e07(a)  to  apply  primarily 
to  expenditures  involving  appeals 
addressed  to  members  of  the  public 
suggesting  that  they  contact  their 
elected  representatives  and  indicate 
support  of  or  opposition  to  pmding 
Isolation,  or  urge  their  elected 
representatives  to  vote  in  a  particular 
manner.  (B-1965S9.  at  3). 

Thus,  the  Section  1913  and  Section 
e07(a)  statutory  prohibitions,  which  are 
similar  to  RR.  43ae's  Section  407 
prohibition  have  been  found  to  prohibit 
primarily  grassroots  lobbying  by  Federal 
officials.  It  is  unclear  whether  Section 
1913  and  Section  607(a]  apply  to 
grantees  of  a  Federal  agency,  although 
Comptroller  General  decisions  appear  to 
conclude  the  Section  1913  prohibition 
does  not,  while  the  Section  607(a) 
prohibition  may  apply  to  grantees  in 
certain  instances. 

It  is  General  Counsel's  opinion  that 
the  restrictions  of  Section  407  of  FLR. 
4389  are  properly  subject  to  the  same 
interpretation  as  GAO  has  given  1913 
and  607(a)  except  that  Congress  has 
made  it  clear  by  adding  the  second 
paragraph  of  Section  407  that  such 
prohibitions  apply  to  Federal  grantees 
as  well  as  Federal  agencies.  Congress 
has  instructed  the  agencies  receiving 
appropriations  under  Hit  4389  to  insure 
that  its  grantees  do  not  participate  in 
grassroots  lobbying,  at  least  as  regards 
pending  legislation  before  the  United 
States  Congress,  but  it  did  not  intend  to 
cut  off  all  contact  between  grantees  and 
Congress  with  regard  to  such  legislation. 

A  recent  communication  from  Sienator 
Warren  Magnuson.  Chairman  of  the 
Senate  Labor,  Health  and  Htunan 
Services  and  Education  Appropriations 
Subcommittee  confirms  this  Office's 
position.  The  Senator,  in  a  letter  to  the 
Director  of  CSA,  stated  that  his 
Committee  agreed  to  the  language  of 
Section  407  of  H.R.  4389,  in  large  part,  to 
restrict  the  use  of  Government  funds  to 
transport  groups  of  people  to 
Washington,  D.C..  for  the  purpose  of 


afEscting  legislatioo.  Hia  Sanator  stated 
further 
CoQ^eas  has  msndatad  that  die 

rw—MwHy  ammilr»m  AAntnlalfMna  —tot 

diis  Nation's  poor  by  sanrfng.  training,  and 
iniaasantim  them  as  stated  in  dw  Beonoaric 


Opportunity  Act  of  tte4  audi 
amandnwHits.  The  Senate  Apprapriatkias 
GoouBittee  did  not  intaod  by  die  above- 
qootad  [4071  langnafs  far  CSA  and  Its 

I  to  be  pcevnted  fkoB  canying  out  its 
t  to  repreaant  the  poor  In  die 


mandatal 
following  ways: 

1.  To  laapood  to  any  rsqnasts  far 
Infafmation  from  Msodian  of  Coopeaa. 

2.  To  provide  edocatlonal  Infarmatton  to 
Cat^eae  and  die  pubik  In  gsneral  on  die 
efbels  of  leglslativa  issaaa  on  Individaals 
and/or  conminnltiaa. 

S.  To  provide  hdbnnatlon  to  Congress 
ooncendng  legislative  Issues  which  diiecdy 
aflect  die  continued  extstenoe  of  CSA  or  its 


The  Senator  oondoded  tfiat  allowanca 
of  these  activities  was  consistent  with 
Congressional  bitent  tiiat  CSA  assist  tha 
poor  as  well  as  with  the  giddelinas  dut 
tlM  Internal  Revenue  Service  applies  for 
non-profit  organizations. 

The  letter  from  Senator  Magnuson 
substantiated  the  General  Counsel's 
conclusion  Uiat  407.  Vkajati  and  e07(a) 
is  taitended  to  prohttrit  the  Agency  and 
its  grantees  from  using  CSA  funds  for 
grassroots  lobbying  or  for  financing 
large  groups  of  people  coming  to 
Washington  to  lobby  Congress  diiecdy. 

Given  the  conclusions  above,  this 
Office  does  not  believe  CSA  need 
amend  its  present  rule  on  grantee 
lobbying  activities,  found  at  45  CFR 
1069.6.  That  regulation  already  states 
that  CSA  funds  may  not  be  uMd  to 
support 

(3)  Any  campaign  of  advertising  canted  on 
through  commercial  media  for  the  purpose  of 
Influencing  the  passage  or  defeat  of 
legislation. 

(4)  Any  campaign  of  letter  writing,  of  other 
mass  communications,  or  of  mass  visits  to 
individual  members  of  Congress  or  State 
legislatures  for  the  purpose  of  influencing  the 
passage  or  defeat  of  legislation.  This 
restriction  does  not  proUbit  purely 
informational  and  educational  activities 
involving  target  areas  and  groups.  (45  CFR 
10ee.e-2(a)  (3)  and  (4).) 

The  above  regulatory  provisions  will 
continue  to  be  interpreted  to  preclude 
the  use  of  CSA  appropriations  for  direct 
appeals  addressed  to  the  public 
suggesting  that  they  contact  their 
elected  officials  and  indicate  their 
support  or  opposition  to  pending 
legislation,  i.e.,  appeals  to  members  of 
the  public  for  tiiem  in  turn  to  urge  their 


Baaed  on  tl 
General  Coui 
special  condi 
grantees' fisc 
relating  to  gn 
Grantees,  ins 
die  above  int 
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lanator  stated 


rapmentatlvestovoteinaparticalar         DEPARTMENT  OF  HEALTH  AND 


bat  aOowaiice 
aistentwith 
3Aasaistthe 
iidelines  tfiat 
Ice  applies  for 


tiling  caiAed  on 
ir  the  pmpoM  of 
ifeatof 


Hie  obvioas  questioa  that  arises  firom 
tfiis  oondnslan  is  diat  if  our  r^ulation 
already  prohibited  such  grassroots 
activities,  wdiy  would  Congress  attach 
die  prohibitiaii  in  an  appropriation  act 
Coi^peas  put  the  prohiUtion  on  an 
appnmriation  bill  that  funded  a  number 
(^Federal  agencies  Including  CSA. 
Congress  obviously  did  not  make  a 
study  or  a  lodgment  of  CSA's 
regulations  or  die  regulations  of  the 
o^er  egendes  funded  by  die 
appropriation  acts.  It  merely  attached 
the  prohibition  to  apply  to  all  of  the 
affected  agendes,  a  number  of  whidi 
did  not  have  controlling  regulations. 
Congress  merely  legislated  a  prohibition 
diet  CSA  already  abides  by. 

TUs  Offtee  believes  diat  publicadon 
of  diis  interprattve  ruling  as  a  Notice  in 
the  Fodenl  Sagislar  is  ^  appropriate 
means  of  noti^ng  grantees  of  the  effect 
of  Section  407  on  (SA's  present 
lobbjring  regulation.  This  approach  is 
preferable  since  no  regulatory 
amendment  to  1089.5-2(a)  (3)  and  (4)  is 
required.  It  is  also  preferable  since  it 
provides  the  speediest  vehicle  for 
notifying  grantees,  many  of  whom  are 
presendy  expending  fiscal  1960  cmd  1961 
funds  at  this  time  and  are  presendy 
confused  and  concerned  about  the 
impact  of  407  and  of  RR.  4380.  This 
point  is  particularly  relevant  since  the 
present  ajqiroprtations  act  (RJ.  Res.  644) 
which  contains  reference  to  RR.  4389 
expires  no  later  dian  June  5, 1961. 

Finally,  many  grantees  viho  have 
received  fiscal  1960  and  1961  funds 
presendy  have  a  special  condition  in 
dieir  grant  that  reflects  a  broader 
interpretation  of  407.  These  special 
conditions  were  attached  prior  to 
General  Counsel's  conclusions  regarding 
statutory  provisions  607(a)  and  18  U.S.C. 
1913  and  the  receipt  of  the  letter  from 
Senator  Magnuson. 

These  special  conditions  should  be 
waived  in  the  Federal  Register  Notice  so 
that  all  grantees  will  be  bound  by  the 
same  interpretation  of  Section  407  and 
1060.ft-2(a)  (3)  and  (4)." 

2.  Waiver  of  Special  Conditions 

Based  on  the  interpretive  ruling  of  the 
General  Counsel  the  Director  is  waiving 
special  ocmditions  attached  to  CSA 
grantees'  fiscal  1960  and  1981  granto 
relating  to  grantee  lobbying  prohibitions. 
Grantees,  instead,  are  to  comply  with 
die  above  interinetive  ruling. 
pK  Doc.  n-mm  fim  i-i»-n:  ms  ami 
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.45  CFR  Part  1960 


r:  Office  of  Human  Development 
Services  (HDS).  Department  of  Healdi 
and  Human  Services  (HH8). 
i^enow!  Final  rule. " 

■UMMAWV:  These  regulations  inqilement 
the  program  of  consolidated  grants  to 
the  Insiuar  Anas  audiorized  by  Title  V 
of  Pub.  L  0S-13C  commonly  known  as 
the  Omnibus  Territories  Act  as 
amended.  Title  V  authorizes  eadi 
Federal  agency  to  consolidate  into  a 
single  grant  award  any  or  all  grant  fiinds 
to  me  Virgin  Islands.  Guam.  American 
Samoa,  the  TVust  Territory  of  the  Pacific 
Islands,  and  die  Commonwealdi  of  the 
Northern  Mariana  Islands  (die  "Insular 
Areas").  The  purpose  of  these 
regulations  is  to  minimize  the  burden 
caused  by  existing  application  and 
reporting  procedures  for  certain  HDS 
formula  grante  for  social  services 
programs  awarded  to  the  Insular  Areas. 
cmcnvE  DATE  These  regulations  are 
effective  January  19, 1961.  rather  than  30 
days  diereafter.  because  they  grant  an 
exemption  from  requiremente  for 
multiple  grant  awards  to  certain  Insular 
Areas.  Waiver  of  the  30  day  period  will 
not  adversely  affect  any  Insular  Area. 
However,  for  an  exception  affecting 
|§  1300.4  and  1300.7,  see  Supplementary 
Information. 


inON  OONTACTS 
Mn.  Johnnie  U.  Brooks.  Room  722B, 
HHH  Building.  Department  of  Healdi 
and  Human  Services.  200  Independence 
Avenue.  SW.,  Washington.  D.C  20201. 
(202)472-4415. 


Background 

Although  the  name  "C 
Territories  Act"  is  not  listed  as  the 
popular  name  of  the  law  in  Pub.  L  95- 
134.  we  are  using  this  name  since  it  is  a 
convenient  shordiand  and  since  the  law 
has  been  referred  to  throu^out  the 
government  as  die  Omnibus  Territories 
Act  Section  510  of  Pub.  L  te-134.  die 
Omnibus  Territories  Act  as  amended, 
permito  Federal  agencies  to  revise 
existing  application  and  reporting 
procedures  for  certain  grant-in-aid 
IHOgrams  available  to  the  Virgin  Islands. 
Guam,  American  Samoa,  the  Trust 
Territ(Hy  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (The  "Insular  Areas"). 
Specifically  Section  501  permits: 


•  k' 


(a)  A  Federal  afsocy  to  consoUdate 
any  or  all  grants  to  oKh  of  diese  losolar 
Areas  except  those  grants  used  to  make 
direct  payments  to  Mlvidnals.  A 
oonsottdatad  frut  Cor  any  Insnlar  Area 
cannot  be  kss  than  the  earn  of  all  irants 
tvfaicfa  audi  area  would  odierwise  be 
entitled  to  receive  for  such  yean 

(b)  A  Federal  agency  to  waive 
requiremente  for  matdihig  funds, 
^iplications.  and  raporte  widi  wspact  to 
dia  oonsolidatad  grant;  and 

(c)  An  Inaular  Araa  to  use  die 
consolidated  grant  fonds  for  any 
purpose  or  purposes  authorized  under 
any  of  the  grant  programs  that  have 
been  consolidated. 

Partidpatioa  by  an  Insular  Area  in  the 
consolidated  grant  program  is  voluntary, 
tf  an  Insular  Area  does  not  tdsh  to 
partidpate  in  the  consolidated  pant 
program,  it  must  fbUow  current 
apimcation  and  reporting  procedures  to 
receive  funds  for  services  under  titles  I. 
IV-A.  IV-a  X.  XIV.  XVI  (AABD)  and 
XX  of  die  Social  Securi^r  Act  At  te 
present  time  only  die  Virgin  Islands. 
Guam  and  die  Commonwealth  of  the  .. 
Nordiem  Mariana  Islands  are  eligOile  to 
receive  consolidated  grante  under  tfaeae 
tides. 

The  Secretary  of  Health  and  Ifoman 
Services  decided  to  allow  oonsolldatioo 
of  only  the  formula  grant  funds 
admintetered  by  die  PuUic  Health 
Service  and  die  Office  of  Miman    . 
Development  Services  (HDS)  and 
dedded  not  to  waive  the  current 
matching,  application,  and  reporting 
requiremente.  These  final  rmilatioiM 
apply  only  to  formula  grant  rands 
available  for  social  services  from  the 
Office  of  Human  Development  Services 
to  die  Insular  Areas.  Final  regulatioDS 
for  consolidated  grant  awards  from  the 
Public  Healdi  Service  wne  published  in 
the  Federal  Register  on  November  0, 
1979. 

HDS  te  also  developbig  guidelines  that 
give  specific  procedures  on  how  to  apply 
for  a  report  cm  the  use  of  the 
consolidated  fimds.  We  expect  that  by 
the  end  of  December  1960  these 
guidelines  will  be  ready  to  submit  for 
official  OMB  clearance  widi  respect  to 
reporting  and  recordkeeping 
requiremente.  Sections  1300.4.  Grant 
application  procedures,  and  13007. 
Reporting  requiremente.  will  not  take 
effect  until  thie  guidelines  receive  OMB 
clearance.  The  Insular  Areas  will  be 
notified  «Wien  official  (MblB  dearanoe  is 
obtained. 

Affected  HDS  FonmuaGtanto 

Subsequent  to  passage  of  Pub.  L.  96- 
134.  Congress  enacted  legislation 
(Section  102(h)  of  Pub.  L.  05-478) 
excnyiting  from  ooosoUdation  my 
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fonnula  granta  aut  orized  by  the  Older 
Americans  Act  of  1 365,  as  amended. 
Consequently,  an  I  isular  Area  may  only 
apply  for  a  grant  o  asolidating  funds 
available  for  soda  services  under  the 
following  titles  of  t  le  Social  Security 
Act 
Title  I— Grants  to  i  tates  for  Old-Age 

Assistance  and  Medical  Assistance 

for  the  Aged 
HUe  IV.  Part  A— A  d  to  Families  With 

Dependent  Child  en 
TiUe  IV.  Part  B— a  Ud  Welfare  Services 
Title  X— Granto  to  States  for  Aid  to  the 

Blind 
TiUe  XIV— Grants  I  9  SUtes  for  Aid  to 

the  Permanently  ind  Totally  pisabled 
Title  XVI— Grants  1 )  States  for  Aidio 


the  Aged,  Blind  0 
Title  XX— Grants  U 
(for  the  purposes 


Disabled^ 
States  for  sauces 
inthorixed  under 


wAidta 
rl0nc( 


Section  2002(a)(2  q  of  die  Act) 
Additional  fmmu  a  grant  programs 
may  be  added  in  th  i  future. 

Specific  InfonBatkM  i  About  HDS 
Fonnula  Giants 

The  Insular  Areai  are  eligible  to 
receive  funds  for  se  vices  under  several 
Social  Security  Act  Itles: 

1.  Under  authorit;  of  tiUesI.IV-A.X. 
XIV  and  XVI(AABI  ).  funds  are  made 
available  to  the  Vir;  in  Islands  and 
Guam  for  income  m  lintenance 
payments  and  the  p  ovision  of  social 
services  to  eligible  i  idividuals.  Section 
1108  of  the  Social  S  cnrlty  Act  imposes 
a  ceiling  oi^he  amc  mt  of  such  Federal 
funds  allotted  to  ea(  h  of  the  Insular 
Areas  under  these  t  ties.  Although  the 
Commonwealth  of  t  le  Northern  Mariana 
Islands  is  authorize   to  participate  in 
programs  under  thei  e  titles,  at  this  time 
it  is  still  in  its  early  itages  of  developing 
social  services  prog  ams. 

The  Department's  Social  Security 
Administration  mak  t»  grant  awards  to 
the  Viigin  Islands  ai  d  Guam  for  their 
income  maintenano  programs  in 
accordance  with  Se  tion  1108.  If  the 
Virgin  Islands  or  Gv  un  decides  to  use  a 
portion  of  the  Sectio  1 1108  funds  for  the 
provision  of  social  ■  rrvices,  HDS 
awards  the  grant  foi  services.  Of  the 
funds  available  und  r  Section  1108  only 
those  awarded  by  IBS  for  sodal 
services  are  eligible  or  consolidation 


under  Pub.  L  95-134 

2.  Htle  W-B  (Chil 

funds  are  eligible  fo: 

under  Pub.  L  95-134 


Islands,  Guam  and  t  le  Commonwealth 
of  the  Northern  Mar  ana  Islands. 

3.  Prior  to  enactm(  nt  of  Pub.  L  96-272 
("Adoption  Assistai  se  and  Child 


Welfare  Act  of  1980' 
Section  2002(a)(2)(C 


authorized  certain  u  lused  title  XX  fimds 
to  be  allotted  to  the  Virgin  Islands  and 

■i 


Welfare  Services] 
consolidation 
to  the  Virgin 


)  on  June  17, 198a 
of  the  Act 


Guam  if  any  of  the  50  States  and  the 
District  of  Columbia  certified  that  they 
would  not  use  all  of  their  tide  XX 
allotment  This  did  not  authorize  these 
Insular  Areas  to  participate  in  the  tide 
XX  social  services  program.  Pub.  L  96- 
272  amended  Section  2002(a)(2)(Q  of  the 
Act  to  make  a  separate  allocation 
available  to  the  Viigin  Islands  and 
Guam,  rather  than  an  amount  dependent 
on  funds  unused  by  the  States, 
beginning  in  fiscal  year  1980.  In 
addition.  Pub.i»  96-272  makes  funds 
available  to  the  Commonwealth  of  the 
Northern  Mariana  Islands  under  Section 
2002(aH2)(q  of  tiie  Act.  Pub.  L  96-272 
retains  the  requirement  in  Section 
2002(a)(2)(q  of  Uie  Act  tiiat  die  Virgin 
Islands  and  Guam  spend  the  Section 
2002(a)(2}(q  funds  they  receive  on 
bdialf  of  services  authorized  under  tides 
I.  IV-A.  X.  XIV  and  XVI  (AABD)  of  die 
Act:  the  Commonwealth  of  the  Northern 
Mariana  Islands  must  spend  its  Section 
2002(aK2)(Q  funds  on  services  provided 
to  title  rV-A  recipients  or  to  odier 
individuals  as  determined  by  the 
Secretary. 

However,  notwithstanding  the  above 
provisions  or  any  other  provisions  of 
law  to  the  contrary.  Pub.  L  95-348 
amended  Pub.  L  95-134  to  allow  an 
Insular  Area  to  use  the  funds  received 
under  a  consolidated  grant  for  any  of 
the  programs  included  in  the 
consolidated  grant  (Including  the  use  of 
funds  authorized  by  Section 
2002(a)(2)(q  of  die  Act  for  services 
provided  under  tide  IV-6  of  the  Act). 

Response  to  dw  NPRM 

A  Notice  of  Proposed  Rulemaking  was 
published  on  April  7, 1980  (45  FR  23477) 
followed  by  a  45-day  comment  period. 
The  Government  of  Guam  sent  its 
general  support  of  the  proposed 
regulations  and  requested  the  Secretary 
to  reconsider  the  decision  not  to  waive 
the  matching  funds  requirement  This 
decision  was  reconsidered.  However, 
consistent  with  her  policy  to  encourage 
increases,  not  decreases,  in  services,  the 
Secretary  chose  to  stay  with  the 
Department's  original  decision  not  to 
waive  the  matching  funds  requirement. 
No  other  comments  were  received  as  a 
result  of  the  NPRM. 

Differences  Between  the  Pn^iosed 
Regulations  and  the  Final  Ride 

The  final  rule  includes  the  following 
changes: 

1.  Throughout  the  final  rule,  wherever 
a  cross-reference  such  as  "§  1300.2. 
Scope,"  appeared  in  the  NPRM,  die 
cross-reference  is  changed  to  "§  1300.2." 
The  tide  of  the  section  has  been 
dropped. 


2.  Table  of  Contents— Reflects  the  tide 
diange  for  1 1300.5  from  "Matching 

'  Funds  Requirements'*  to  "Fiscal  ami 
Administrative  Requirement^." 

3.  Authority— Rnlects  the  addition  of 
"a"  at  the  end  of  the  ttatatory  citation 
as  follows:  48  U.S.C  14e0a. 

4.  Sections  laoai.  ISOOZ  1300.4. 
IdOM,  1300.6  and  1S00.7  are  recoded  for 
clarity. 

5.  Section  130ai— A  statement  of 
purpose  is  added. 

6.  Section  1300.2— A  new 
parenthetical  phrase  is  added  to 
paragraph  (b)  to  read  as  follows:  llde 
XX--Grants  to  States  for  Services  (for 
the  purposes  authorized  under  Section 
2002(a)(2)(q  of  die  Act).  This  phrase  is 
added  to  cUuIfy  that  Section 
2002(aK2)(q  includes  an  entitlement  of 
funds  to  certain  Insular  Areas  (indudfaig 
the  Virgin  Islands.  Guam,  and  the 
Commonwealth  of  die  Northern  Mariana 
Islands)  even  thou^  the  Insular  Areas 
are  not  authorized  to  have  a  title  XX 
program. 

7.  Section  1300.3— A  definition  of 
single  grant  application  is  added  to 
clarify  the  respoosibilihr  of  die  Insular 
Area,  as  distinct  firom  the  consolidated 
grant  award  which  is  die  responsibility 
of  the  Department 

&  Section  130a4— The  text  is  dianged 
slididy.  but  no  substantive  diange  in 
poUcy  is  intended. 

9.  Section  13005— The  tide  of  die 
Section  is  changed  from  "Matching 
Ftmds  Requirements."  to  "Fiscal  and 
Administrative  Requirements".  A 
paragraph  (b)  is  added  to  affirm  the 
requirement  in  S  501(b)  of  Pub.  L  95-134 
that  any  consolidated  grant  for  any 
Insular  Area  shall  not  be  less  than  the 
sum  of  all  grants  whidi  such  area  would 
otherwise  be  entided  to  receive  for  such 
year.  A  paragraph  (c)  is  also  added  to 
affirm  that  the  provisions  of  45  CFR  Part 
74.  establishing  uniform  administrative 
requirements  and  cost  prindples.  shall 
apply  to  all  consolidated  grants  made 
under  this  Subpart 

10.  The  final  rule  drops  the  provision 
in  the  NPRM  that  funds  made  avaUable 
under  tide  XX  can  only  be  used  for 
social  services  authorhced  by  tides  I.  IV- 
A.  X  XIV.  or  XVI  (AAffl}).  Based  on  a 
legislative  amendment  (Section  9  of  Pub. 
L  95-348)  to  Pub.  L  95-134,  die  final 
regulations  allow  any  funds  from  a 
consolidated  grant  award  to  be  spent  for 
any  of  the  programs  induded  in  the 
consolidated  grant  (induding  the  use  of 
funds  authorized  by  Section 
2002(a)(2)(q  of  die  Ad  for  services 
provided  under  tide  IV-B  of  die  Act) 

11.  Section  1300.7— A  paragraph  (b)  is 
added  to  affirm  the  requirement  in 

§  501(d)  of  Pub.  L  95-134  for  die 
Department's  continued  responsibilities 
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to  provide  adequate  procedure!  for 
accounting,  auditing,  evaluating,  and 
reviewing  any  prograou  or  activities 
receiving  benefita  from  any  consolidated 
granL 

(8k.  SOI  of  Title  V  of  Pub.  L  96-134.  Ae 
Ooailbus  Tenltoriet  Act.  u  •manded.  48 
UACl4a8a) 

(Catalog  of  Fadaial  Daawttic  Assistanoa 
Pragrams  No.  iaja42.  Sodal  ServioM  for  Low 
Inooaw  and  MMe  Aiatatance  Radpieiits:  No. 
UjMS.  Child  Walfan  Services.) 
Dated:  Nov«BlMr2S,19aa 
rA.! 


AatiataatSecntaryforHuwaa  Development 
Ssrrfaee. 

Approved:  lannaiy  3.  tttt. 
Petihiie  KobartsHsnis. 
Secretary. 

PART  laOO-QENERAL  REGULATIONS 

Title  45  is  amended  to  add  a  new  Part 
1300  consisting  of  Subpart  A  to  read  as 
follows: 


Orantsto 


See. 

1300.1  Basis  and  pnipose. 

1300.2  Scope. 
1300J    Definitions. 

13004    Grant  application  procedures. 
1300.5    Fiscal  and  administrative 

retpiirenients. 
13004    Use  of  consoUdated  grant  funds. 
1300.7    Repotting  requirements. 

Amhofitjr:  Sea  501  of  Title  V  of  Pub.  L  9S- 
134,  the  Omnibus  Territories  Act,  as 
amended,  48  U.S.C  140Ba. 

Subpart  A— ConaoHdatad  Qranta  to 


fiaoOLl    BeaiBandpuipoee. 

(a)  These  regulations  implement  Title 
V  of  Pub.  L  05-134,  the  Omnibus 
Territories  Act,  as  amended,  by  allowing 
an  Insular  Area:  (1)  to  submit  a  single 
application  and  other  supporting 
documentation  in  order  to  receive  a 
single  grant  award  consolidating  the 
formula  grant  funds  available  for  social 
services  under  certain  titles  of  the  Social 
Security  Act;  and  (2)  to  allocate  the 
funds  among  one  or  more  of  the  various 
titles  consolidated  imder  the  grant 
awards. 

(b)  Tlie  purpose  of  this  Subpart  is  to 
minimite  the  burden  caused  by  existing 
application  and  reporting  prooedures  for 
certain  formula  grants  awarded  to  the 
Insular  Areas  by  die  OfBce  of  Human 
Development  Services. 


Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  under  the  Social 
Security  Act  tf  des  listed  in  paragraph  (b) 
of  this  section. 

(b)  The  foUoMdng  formula  grant  funds 
for  social  services  may  be  consolidated 
under  these  rnulations: 

(1)  Title  I— Grants  to  States  for  Old- 
Age  Assistance  and  Medical  Assistance 
for  the  Aged. 

(2)  Tide  IV.  Part  A-Aid  to  Families 
wi  A  Dependent  Children. 

(3)  Tide  IV.  Part  B-Child  Welfare 
Sovices. 

(4)  Tide  X— Grants  to  States  for  Aid 
to  die  Blind. 

(5)  Tide  XIV— Granto  to  States  for  Aid 
to  the  Permanendy  and  Totally 
Disabled. 

(6)  Tide  XVI— GranU  to  SUtes  for  Aid 
to  die  Aged.  Blind,  or  Disabled. 

(7)  Tide  XX— Grants  to  States  for 
Services  (for  die  purposes  authorized 
under  Section  2002(a)(2KC)  of  die  Act). 

fISOlU   DefMtione^ 

(a)  "Assistant  Secretary"  means  die 
Assistant  Secretary  for  Human 
Development  Services. 

(b)  "Single  Grant  Application"  means 
the  dociunent  or  documents  an  Insider 
Area  must  submit  to  HDS  in  any  fiscal 
year  to  apply  for  a  consolidated  grant 
award. 

(c)  "Consolidated  Grant  Award" 
meaiu  the  single  quarteriy  grant  award 
to  an  Insular  Area,  the  funds  for  which 
are  derived  from  the  allocations  undw 
the  programs  specified  in  Section  1300.2 

(d)  "bsular  Area"  means  the  Virgin 
Islands.  Guam.  American  Samoa,  the 
Trust  Terrritory  of  die  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands.  ^y   '' 

11300.4    Grant  appNcaOonproeetfurae. 

(a)  An  Insular  Area  may  apply  for  a 
grant  award  consolidating  two  or  more 
of  the  formula  grant  funds  specified  in 
i  1300.2(b)  by  submitting  a  sin|^  grant 
application,  budget,  and  any  supporting 
documentation,  rather  than  the  various 
applicatioiw  and  budgets  which  must  be 
submitted  imder  cmy  of  diese  Social 
Securii^  Act  tides. 

(b)  T^e  single  application  must  be 
submitted  within  time  limits  and  in  the 
format  prescribed  by  the  Assistant 
Secretary  in  guidelines. 

9  i9imMM    racM  WM  Muranipiranvv 


fisooia 

(a)  These  regulations  apply  to  the 
consolidation  of  formula  grant  funds  for 
sodal  services  available  to^  Virgin 
Islands,  Guam.  American  Samoa.  Oe 


(a)  Ckant  funds  awarded  under  a 
consolidated  grant  are  subject  to  the 
matching  fiinds  requirements  applicable 
to  tte  Social  Security  Act  tides  under 
which  the  funds  are  made  availaUe. 

(b)  Aiqr  consolidated  grant  for  any 
bsidar  Area  camiot  be  less  than  die 


sum  of  all  die  grants  tvhldi  sudi  area 
would  otherwise  be  enttded  to  receive 
for  such  year. 

(c)  The  provisions  of  Pert  74  of  dda 
tide  astablishing  uniform  administrative 
requirements  and  cost  prindplas.  shall 
apply  to  all  consolidated  puts  made 
under  this' Subpart 

(a)  An  Insular  Area  may  use  funds 
awarded  under  a  cooaoUdated  gruit  br 
that  fiscal  year  for  any  eodal  services 
audiorized  by  any  of  die  ddas  Ustad  in 
1 1300.2(b)  diat  are  included  in  die 
consolidated  grant  award. 

(b)  Except  as  provided  in  diesa 
regulations,  an  Insular  Area  that 
receives  fuiuls  under  a  consolidated 
grant  made  under  this  Subpart  anat 
meet  die  statutory,  ragulatory.  and 
administrative  requirements  apfdicable 
to  die  tides  for  «^iidi  dioee  fiinds  an 
spent    •.    . 

flSOOiTt  WspnrtiwgrnliBBiiwIi. 

(a)  An  Insular  Area  whidi  recelvae  a 
consolidated  grant  under  this  Sobpart 
must  submit  a  single  report  oo  die  nse  of 
the  funds  to  die  Assistant  Secretary.  The 
sin^  report  must  be  in  the  fannat  and 
contain  me  information  prescribed  by 
the  Assistant  Secretary  in  gniddinea. 

(b)  NofMag  in  paragnvh  (a)  of  dds 
section  shall  preclude  die  DeparlBMnt 
from  continuing  to  carry  out  its 
responsibility  to  provide  adequate 
proisedures  for  accounting,  aiiditing, 
evaluation,  and  reviewing  any  programs 
or  activities  receiving  benefits  from  any 
consolidated  grant  awarded  under  dito 
Subpart 

fntuu  m  imnMi  ii  m  siiimi 
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47CFR  PwtIS 
(POCao-7Ml  i    . 


r.  Federal  Commimications 
Commission. 

ACnoit  Order  granting  waiver. 

■UMMAWV;  In  UTS,  die  FCC  promulgated 
rules  to  control  die  inteffisrenoe 
potential  of  electroaic  products  to  radio 
communicatioas.  Under  diese  rules, 
personal  computers  manuEactnred  altar 
Jaimary  1. 1061  mast  be  oartificatad  by 
the  Coauniaeioa  as  a  Ctaas  B  Coanpallag 
Davloe.  In  response  to  taro  palfttooa  for 
qMcial  rritet  te  Coaamiaaion  vaiMad  a 

wHDOO^A  CXtafHIOtt  to  1 
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I  conput  nrs. 
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CommlMion't  Chie 
•imilar  short  tenn 
petitioner  provided|certain 
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information. 


D<  camber^ 


;  Federal 
Commlssicm. 


Herman  Garian  or 
OfBce  of  Science 
663-«121or 


202-65^31), 

raRvi 


a  limited  extension 


4.1960. 
(lommunications 
Washington,  DC  20664. 
iTiON  contact: 
ydney  ftadfield, 
Tedmology,  (202- 


aid 


Order  GianliBg  Wa  var 

Adoptad:  DMsmber  4  19801 
RcleiMd:  DaotmbcrS  USa 
By  the  Commiasion: 

In  the  matter  of  p  idtion  by  Apple 
Conqmter,  Inc.  and  laadi  Cooqiany  for 


>f  i  15.834  as  it 


requires  certificatio  i  of  personal 
computers,  and  per  jherals  capable  of 
being  attached  to  aJipRSonal  oomputtt. 
manufactured  aftei'fanttary  1, 1961. 

1.  On  October  It  197B,  &e 
Commission  release  lirules  establishing 
technical  standards  and  equipment 
authorization  inoce  ores  ftv  cooqiuting 
equiinnent'Thesei  des  were  revised  on 
reconsideration.  Tb  i  revised  rules  were 
released  on  April  0^  1960.* 

2.  These  compute  rules  establish  two 
classes  of  computin  equii«nent  Qass  B 
which  is  basically  4  uketed  for  use  fai  a 
residential  environii  ent;  and.  Class  A 
for  use  in  a  commer  ial/industrial 
environment  They  i  pedfy  limits  for 
conducted  and  radii  ted  interference. 
They  also  specify  tt  t  equipment 
authorization  procet  ure  to  be  used  to 
demonstrate  compb  ince.  Ffaially.  the 
rules  provide  a  labe  ling  procedure  to 


make  the  purchaser 
compliance  with  ou) 


interference  potenti  1  of  the  equipment 

3.  Among  other  th  ngs.  these  rules 
specifically  classify  >ersonal  computers 


and  their  peripheral 


computing  equipmei  t  (Section 
15ii34(a](l))  and  rec  lire  such  equipment 


anuaiy  1, 1961  be 
Commission 


manufactured  after 
certificated  *  by  the 
(Section  lSJ34(a)). 

4.  Apple  Compute  ,  Inc.  (Apple)  on 
November  3, 1960.  a  id  Heath  Company 


(Heath)  on  October 
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MlM^pffl 


■ware  of 
rules  and  the 


devices  as  Class  B 


».  196a  eadi  filed 


requests  for  the  Con  mission  to  delay 
the  January  1, 1981.  ertification  date  for 


CMdfai  Docket  207aa  adoplMl 
nfea^  October  11.  ISTS^  44  FR 
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their  products.'  The  Heath  petition  was 
put  on  public  notice  October  31. 1960. 
The  Apple  petition  was  put  on  public 
notice  November  7, 1980.  Comments 
regarding  the  Heath  petition  were 
received  from  Tandy  Corporation 
(Tandy)  on  November  10, 1980. 

5.  Both  the  Heath  and  Apple  petttions 
dte  the  fact  that  they  have  expended 
considerable  sums  of  time  and  money  in 
an  effort  to  redesign  their  products  to 
meet  the  new  critoia,  but  that  because 
of  unforseen  technical  problems,  and.  in 
the  case  of  Apple,  delays  in  vendor 
deliveries,  neither  can  guarantee  the 
products  they  manufacture  after  January 
1. 1961.  will  meet  die  Class  B  limits.  In 
addition,  bodi  petitioners  dte  economic 
hardsh^  as  a  result  of  their  inability  to 
manufacture  their  products  if  die 
Commission  does  not  grant  dieir 
petitions. 

6.  In  its  petition.  Apple  enumerated 
die  exact  nature  of  their  redesign  and 
procurement  problems.  In  addition, 
^iple  laid  out  a  specific  date  beyond 
which  they  guarantee  they  will  cmly 
manufacture  and  maricet  products  that 
comply  with  die  Class  B  standards. 
Apple  has  also  stated  that  as  parts 
necessary  to  achieve  compliance  arrive 
at  their  manufacturing  location  diey  will 
immediately  be  installed  in 
manufactured  units,  thereby  reducing 
the  degree  of  non-compliance  for  these 
future  units  in  advance  of  the  delay 
date.  Finally,  Apple  has  submitted  to  the 
Commission  applications  for 
certification  on  nine  of  their  product  line 
and  has  promised  to  provide  the 
hardware  for  each  of  die  products  as 
soon  as  it  is  available. 

7.  We  feel  the  petition  from  Apple  has 
merit  In  the  First  Report  and  Onler 
establishing  the  Umits  we  stated  we 
would  accept  waivers  in  spedal 
hardship  cases.*  We  also  stated  that  in 
the  event  a  waiver  were  granted,  we 
would  require  equipment  produced 
under  the  waiver  to  bear  a  label 
indicating  the  equipment  was  likely  to 
cause  interference  to  radio  and 
television  reception.  The  wording 
specified  in  that  order  appears 
appropriate  in  this  case: 

lliis  equipment  is  marketed  pursuant  to  a 
waiver  of  FCC  Rules  Part  15  Subpart ). 
Operation  of  this  computer  in  a  residential 
area  is  likely  to  cause  objectionable 
interference  to  radio  and  TV  reception, 
because  it  emits  more  radio  frequency  energy 
than  the  FCC  Rules  allow.  If  interference 
occurs,  the  user  will  be  required  to  take  all 
stepa  necessary  to  conect  the  interference. 


*  Apple  fcqaeetcd  •  ninety  day  driay;  Heath 
1  a  six  month  delay. 


*S«e  44  FR  SBSaa  October  IS,  ISTB.  at  par.  47. 


8.  In  order  to  efSdendy  consider  and 
act  on  any  additional  waiver  requests 
for  extensions  of  time  by  personal 
computer  and  peripheral  manufacturers, 
delegated  authorify  is  hereby  granted  to 
the  Oiief  Sdentist  to  grant  waivers  of 
this  type.  The  Chief  Scientist  shall  base 
his  decision  on  a  petitioner  satisfactorily 
providing  the  following  bifonnation: 

a.  The  steps  taken  by  the 
manufacturer  to  meet  die  established 
date,  and  the  reasons  why  the  date 
cannot  be  met  The.stms  and  reasons 
may  be  different  for  different  products. 

b.  An  exact  timetable  by  vmdi  die 
manufacturer  fnUy  ejqpects  to  have  each 
product  in  compliance  (induding 
certification  by  the  Commission). 

c.  An  assurance  by  the  manfacturer 
that  equipment  prochioed  wiU  indude  as 
many  RF  supression  tedudaues  and 
oonqxments  that  are  possible  during  die 
waiver  period. 

9.  In  contrast  to  die  Apple  petition, 
Headi  submitted  relatively  littie 
information  about  its  products.  Althou^ 
Headi  did  enumerate  die  approximate  ■ 
amount  of  money  expended  on  the 
redesign  and  testing  of  their  {voducts  to 
comply  widi  the  Commission's 
standards,  they  did  not  spedflcaUy 
propose  a  timetable  around  whidi  its 
products  will  meet  the  standards.  In 
addition.  Headi  did  not  indicate  diat  as 
components  of  their  products  necessary 
for  die  standards  to  be  met  became 
available,  they  would  utilize  the  newly 
arrived  components  to  lessen  the 
severity  of  die  interference  from  the 
subsequendy  produced  devices.  In 
addition.  Heath  has  not  applied  for 
certification  of  their  products. 

10.  In  their  comments  to  the  Heath 
petition.  Tandy  opposes  die 
postponement  of  the  January  1, 1981, 
certification  date  for  only  one 
manufacturer.  Instead.  Tandy  believes 
the  date  should  be  postponed  for  the 
entire  industry  "to  make  for  a  smoother 
transition."  There  is  no  justification 
provided  to  support  this  argument 

11.  Aldiough  die  Headi  petition  did 
not  contain  all  the  elements  enumerated 
in  paragraph  8,  we  will  grant  them  some 
extension  of  time  for  two  reasons.  First 
diey  filed  suffidendy  ahead  of  the 
January  1,  I98l,  date  to  allow  adequate 
Commission  consideration.  Second, 
Heath,  unlike  future  petitioners  did  not 
have  the  benefit  of  the  guidance  of  this 
order.  U  Headi  desires  time  extension 
beyond  that  granted  herein,  we  vrill 
consider  additional  petitions  provided 
they  contain  the  information  requested 
in  paragraph  & 

12.  Aoctndingfy,  it  is  ordered  that  die 
date  in  Section  15JB4(a)  for  certification 
of  personal  computers  and 
accompanying  peripheral  equipment 
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manufactured  by  Apple  Computer,  Inc. 
and  the  Heath  Company  ia  hereby 
atayad  from  Januaiy  t  uei  to  April  1, 
1981  tubject  to  the  condition  that  each 
unit  maimfactured  under  ttiie  waiver 
cairiea  the  following  warning  label: 

Thii  MuipiMnt  i«  nuiketed  puniMnt  to  a 
waiver  of  FOC  Rule*  Part  15  Subpart ). 
Oparation  of  thii  computer  in  a  iMldontial 
araa  may  cauM  objecttonable  interference  to 
radio  and  TV  reception,  because  it  emits 
more  radio  frequency  energy  than  the  FCC 
Rules  allow.  If  interference  occures,  the  user 
will  required  to  take  all  steps  neoessaiy  to 
correct  the  interference. 

13.  It  ia  further  ordered  that,  purauant 
to  1 1.427(b),  aince  it  relievea  a 
regidatoiy  reetriction,  this  order  ahall 
become  effective  on  December  4, 1960. 

Federal  Communications  Commission. 

wmamJ.'Mceiko, 

Secniary. 
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f:  Federal  Communicationa 
Commiaaion. 
action:  Order  granting  waiver. 


;  The  Commiaaion  has  granted 
to  manufacturers  of  personal  computers 
a  conditional  waiver  of  its  requirements 
for  computing  devices  for  certain 
interface  units  wdiich  can  only  be 
attached  to  a  personal  computer 
manufactured  before  January  1, 1981. 
The  Commission  also  delegated 
authority  to  its  Chief  Scientist  to  grant 
similar  waivers  for  peripherals  that  can 
only  be  attached  to  personal  computers 
manufactured  before  Januaiy  1, 1981  and 
do  not  significantly  increase  the 
interference  potential  of  the  complete 
system  to  radio  and  TV  reception. 
VPKTIVI DATK  December  4, 1980. 


I  Federal  Communicationa 
Commiaaion,  Washington,  DC  20554. 

RM  niRTMR  MPORMATION  CONTACT: 

Herman  Garlan  or  Sydney  Bradfield, 
OfBce  of  Science  and  Tedmology,  (202- 
053-8121  or  202-653-8131). 

FARV  MFORMATION: 


Older  Granting  Waiver 

Adopted:  December  4, 1980. 
Released:  December  10, 1880. 
By  tl»e  Commissioa: 

In  the  matter  of  Tandy  Corporation 
petition  for  conditional  waiver  of  Part 
15,  Sectirau  15.83a  15.832.  and  15.834  for 


Radio  Shack  Computer  Interface  Device 
Models  2B.114a  28.114t  and  28.1142. 

1.  Hie  Tandy  Corporation  on  August 
22, 1980.  filed  a  petition  for  conditional 
waiver  of  Sectiona  16MS0, 16.832,  and 
16.834  of  Part  16  for  iU  Radio  Shade 
Computer  Interface  Device  Modals 
26.114a  2ail41,  and  26.1142.  Tlieae 
interface  devices  are  a  maana  of 
connecting  various  peripheral  davioaa  to 
Radio  Shack  Computer  TRS  80  Modd  I 
for  the  purpose  of  e)q>anding  die 
capability  of  this  TRS  80  Model  I 
conqmter.  Tandy  aaaarta  that  dieae 
interface  models  are  totally 
incompatible  with  any  odier  computer 
mariceted  by  Tandy.  The  only  posaible 
market  for  dieae  interface  devices 
according  to  Tandy,  are  the 
approximately  100,000  conaumers  viAto 
purchaaed  TR3  80  Model  I  conqiuters, 
but  Yiho  did  not  buy  the  mentionMl 
computer  interface  device.  Tandy  is 
accordin^y  seeking  a  waiver  to  permit  it 
to  continue  manufacturing  the  said 
interface  devices  until  January  1, 1963. 

2.  The  aubject  petition  was  placed  on 
public  notice  on  September  6, 198a  FCC 
mimeo  35675,  aaking  for  comments  by 
September  22, 1960.  Comments  were 
received  from  the  Aaaodation  of    ' 
Msjdnum  Service  Telecaaters,  Inc. 
(MST)  and  from  Texas  Instruments  (TI). 
Reply  comments  were  received  from 
Tandy  on  September  29, 1980. 

3.  Tandy  states  that  when  it  sold  die 
TRS  80  Model  I  computer,  it  aaaured  its 
customers  that  the  subject  interfaces 
would  be  available  in  the  future  if  die 
purchaser  wanted  to  expand  die 
capability  of  his  basic  TRS  80  Model  I 
computer.  The  waiver  sought  by  Tandy 
is  to  fulfill  this  promise  and  retain  its 
credibility  with  its  customers. 

4.  Tandy  points  out  that  thia  inomlae 
to  its  customers  could  be  maintained  in 
either  of  two  ways.  It  could  have 
accelerated  its  manufacturing  and  stock 
piled  as  many  of  these  interface  devices 
as  it  estimateid  it  would  sell  within  the 
next  two  years.  Tills  course  of  action  ia 
permitted  under  the  Commission's 
computer  rules.  ^  Tanci^  elected  not  to 
follow  this  procedure,  becauae  of  die 
unpredictability  of  the  market  and  A» 
likelihood  of  over  or  under  eatimating 
the  demand  for  these  interface  devices. 
Instead.  Tandy  requested  a  conditional 
waiver  of  the  rules  to  permit  a  mcmthly 


>  Swiiaa  l&S34(aK3)  raqviiM  "pcriphafab. 
tanniiiala,  etc  tliat  art  capable  of  iMtae  attaiiad  to 
a  peraonal  oaaqmtec^  wliich  afc  manafactuied  altar 
laananr  1.  ISSl  aball  be  certificated  bjr  Die 
CfwwnfiafaiB  to  ahow  compliance  witt  IIm  *«'*''«~' 
standards  far  r^^—f"**^  equipment,  Since  tfM  Radto 
Shack  IKS  SO  Model  I  liaa  been  bond  to  be  a 
personal  computer,  anjr  attecfanent  thereto  that  can 
be  sold  separately  mnst  likewise  be  certificatod. 


productioa  of  only  thoae  units  raqoeatad 
by  its  cuatometa. 

8.  The  Aaaodatiop  of  Mairimnm  -^ 
Service  Telacaatera.  Inc.  (MST),'  in  diair 
comments  filed  on  Saptamber  22, 198a 
subodta  diat  Tandy'a  Mittoa  dioald  ba 
denied  outright  due  to  Ita  (Tandy)  iaflon 
to  provide  any  supporting  matariaL  lat 
alone  tadmical  data  permitttog 
evaluation  of  poaaible  interference  to 
the  public's  teWviaion  reception.''  In 
absence  of  technical  data,  MST  aaaarta 
the  biterferenoe  potential  of  die 
interface  devicea  cannot  be  evaluatad 
and  no  favorable  decision  on  dw  waivar 
ia  JuBttfiable. 

a  Texas  Instruments  Inooipontad 
(TI),  in  its  comments  to  the  Tandy 
petition  filed  on  Septambar  2t  198a 
atatea  diat  the  Tandy  petftioD  lacks 
apadfidty  on  two  cnidal  queatjonr 
"Firat,  one  muat  aaauma  that  die  TRS  80 
Model  I  is  not  capable  of  oertiflcattaa 
and  will  not  be  manufactured  altar 
Deoember  31, 198a  and  aaoood,  ooa 
must  aaauma  diat  Tandy  will  not 
manufacture  a  new  oompater  aflar 
Januaiy  1, 1961  whidi  oodd  naa  tha 
expansion  interfaces  which  wodd 
remain  on  die  marknt "  Tflhees  pramlaaa 
are  oonfinned  by  Tandy.  TI  atataa  tfiat  It 
would  have  no  objection  to  die  grantad 
wdver. 

a  In  its  reply  oommenta  filed  on 
Sqitember  U,  198a  Tandy  aaaoraa  the 
Commiaaion.  TI  and  MST  fliat  it  wtfl  not 
manufacture  a  computer  that  can  be 
operated  with  dw  subject  intetfaoa 
modela  after  Januaiy  1. 1961. 
Furdiermore,  the  TRS  80  Modd  I 
computer  will  not  be  manufactured  after 
Januaiy  1, 196L  Tandy  aigaea  that  liBT 
miaaed  die  red  questfon  with  reepect  to 
its  petiticm.  Tandy  restatea  diat  ita 
reiiuest  Is  merely  to  continue  to  honor 
ita  obligation  to  market  the  anbject  units 
which  interface  to  a  oonqmter  diat  wfU 
ceaae  production  on  or  before  December 
31, 198a  Moreover,  there  are  many 
interface  units  already  aold  with  no 
caaes  of  reported  interfsrence  udiere  the 
interface  waa  identified  aa  die  eonroe. 

7.  In  a  letter  dated  November  14, 198a 
Tandy  stqqdements  Its  oommenta  by 
atatii^  tlw  attadunent  of  the  auhjMt 
interface  units  do  not  significandy 
increaae  die  intetference  potentid  of 
TRS  80  Modd  L  TUs  ia  baaed  on  a 
cursory  evduation  of  die  intetfacea 
attadied  to  Model  I  computers  by 
Tandy's  engineers.  The  letter  alao  atates 
that  Tandy  does  not  expect  to  eefl  mote 
dun  30,000  units  of  the  subject 
intetfacea. 


■  MBT  is  an  Mflanisatian  of  SKMC  than  MS 
leleviaim  broadcest  statiaM,  UHP  Md  VW  la 
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effective  date 
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9.  In  our  opinion, 
of  factOTS  that 
requested  by  Tend; 
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before  January  1, 
one  of  the  concemi 
Second,  the  subjecl 
only  be  attached  to 
computers.  Newer 
have  a  different 
the  subject  interfac  t 
used  with  compute  • 
January  1, 1981. 
second  concern 
Tandy  asserts  that 
subject  interfaces 
will  not  significantir 
interference  potential 
complying  system, 
are  only 
cannot  be 
decision  frtm  the 
required.  To  defer 
petition,  or  to  deny 
suggested  by  MST. 
made,  would,  in  oni 


lai  d 


Coi  unlssion  I 


ruleq  adopted  on 

are  designed  to    . 
interfei^nce  potential  of 

and  other  electronic 
TV  reception.* The 
was^stponed  and  other 
to  these  rules  in  an 
Reconsideration 

on  March 
in  the  first  Report 

"  "    it     ■;, 

concealed  about  tha    ! 
by  personal 
and  TV  reception.*  A 
o  interference  were 
Co4unission  in  1978  and 
reported 
the  Commission 

for  personal 
leripherals  which  are 
~  computers, 
prerequisite  for     | 
computers 
January  1. 1961. 
1S.834  of  the  rules, 
27.1960. 

to  provide 
that  such  devices 
the  Commission's 
thereforelcan  be  expected  to 
assurance  that  it 

to  radio  and 


intei  erence  l 


:wan  ^it 


1181. 


:ini  at 


'  non-condi  sive 
I  substant  ited 


'FIntlUpartaOniw 
UllSTSMid 
enOclobwia. 
OrdwGnaH^taPBi 
I7.iai 
OBAprilAlSSO 


(Mmlm 


there  are  a  number 

the  relief 
^Irst  and  foremost 
iroduction  of  non-. 
will  cease  on  or 
,  which  satisfies 
e9q>ressed  by  TL 
interface  unit  can 
the  TRS  80  Model  I 
omputers  are  said  to 
bus  and  therefor 
units  cannot  be 
manufiactiued  after 
should  satisfy  the 
by  Tl  Third, 
he  attachment  of  the 
the  TRS  80  Model] 
increase  the 
of  thenon- 
Jnfortunately.  these 
opinions  which 
before  a 
ClHnmission  is 
)  Btiononthis 
t  outright  as 
intfl  tests  have  been 
opini(m.be 


ex\  ressedl 


It 


i 


Dockatavsoadoptid 
I  abUriitdinlhiFadMl 
•t44FRaB83a 
KaooMidHaliaa  adoptad 

indwftdml 
MFRStUC 

Pint  Raport  and 


14-a  oflfca 
JOnXk  MDalaS, 


uiu«sponsive  to  this  request  for  relief. 
Therefore,  to  satisfy  the  concern 
expressed  by  MST.  we  are  placing  a  6dfi 
limit  on  the  increase  interference 
potential  of  the  system.  Finally,  in  view 
of  the  current  economic  situation  and 
the  fact  that  the  interference  units 
marketed  under  this  waiver  will  not 
perpetuate  the  production  of  new 
computers  capable  of  causing 
interference  to  TV  reception,  the 
Commission  is  persuaded  to  grant  the 
relief  sought  by  Tandy.  Conditions  are 
attached  to  the  waiver  to  deal  with  the 
above  stated  concerns. 

10.  Accordingly,  the  Commission 
hereby  waives  ii  15.83a  15.832, 15.634 
for  Radio  Shack  Computer  Inteiiface 
Device  Models  26.1140. 2&1141. 26.1142 
subject  to  the  fbUowing  conditions: 

1.  The  waiver  is  limited  to  one  yean 
i.e.,  manufacture  of  the  subject 
equipment  must  cease  December  31, 
1961. 

2.  Test  data  must  accompany  the 
petition  showing  that  the  interference 
potential  of  the  non-complying  computer 
will  not  be  increased  by  more  than  OdB 
when  the  peripheral  is  attached  to  the 
computer. 

3.  Not  more  than  30,000  units  of  the 
subject  models  may  be  manufactured 
under  the  terms  of  this  waiver. 

4.  The  subject  devices  shall  be 
incapable  of  being  attached  to  a 
personal  computer  manufactured  after 
January  1, 1961. 

5.  The  grantee  accepts  the 
responsibility  to  correct  any  interference 
complaints  where  its  equipment  has 
been  identified  as  the  source  or  to 
refund  the  purchase  price  of  the 
equipment 

11.  It  is  further  ordered  that  pursuant 
to  S  1.427(b),  since  it  grants  an 
exemption  from  a  regulatory 
requirement,  this  order  shaU  become 
effective  Deoemba  4, 1960. 

12.  Since  it  is  conceivable  that  other 
manufacturers  nuy  have  periphCTals 
that  can  be  used  on  non-complying 
personal  computers  manufactured  prior 
to  January  1, 1961,  the  Commission  will 
entertain  applications  for  similar 
waivers  to  manufacturers.  The  Chief 
Scientist  is  hereby  granted  delegated 
autfunity  to  grant  waivers  for  devices 
that  sattefactorily  meet  these  same 
conditions. 

Federal  Comiminioations  Commiariao. 

wmiaal.'nkarioo. 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION  .MOi 

49  CFR  Parts  ioiiiuof   '^ 

[Ex  Parts  Na  65  (tub-Na  44)1 


AOiNCV:  Interstate  Commerce 
Commission. 

ACnOM  Notice  of  Final  Rules. 


r.  Section  27  of  The  Motor 
Carrin-  Act  of  1960  establishes  time 
frames  for  the  processing  of  motor 
carrier  acquisition  appUcations.  In  order 
to  immediately  implement  these  time 
&«mes,  the  Commission,  in  this 
proceeding  adopted  intuim  rules 
governing  applications  filed  by  motor 
carriers  (1)  to  consolidate,  purchase, 
merge,  or  lease  operating  rights  and 
properties,  or  to  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  and 
(2)  to  be  granted  temporary  authority  to 
engage  in  operations  under  49  U.S.C 
11349  corresponding  to  permanent 
authority  which  is  sought  under  49 
U.S.C.  11343  and  10926.  The  notice  of 
interim  rules  included  a  request  for 
public  comment  on  the  feasibility  of  the 
rules  as  final  rules. 

OATn:  These  regulations  are  effective 
January  10. 1961. 


ran  nmTMn  MraNMATKW  coNTAcn 

Eliot  Horowitz.  (202)  27»-7857. 

For  copies  of  these  rules:  Office  of  the 
Secretary  202-275-7426  or  800-t24-523a 


TARV  W^OIIATIOM.  These 
rules  are  designed  to  ensure  that  the 
Commission  processes  motor  carrier 
acquisition  cases  as  effidentfy  as 
possible  while  also  meeting  the  time- 
frames established  under  40  U.S.C 
11345a.  The  statute  provide  that  within 
30  days  of  the  filing  of  an  application, 
the  Commission  must  either  (1)  publish 
notice  of  the  proposal  in  the  Fatletal 
Ragistar  or  (2)  reject  it  if  impnqx^y 
filed.  Once  an  application  is  pufcdished. 
written  comments  about  it  must  be 
received  by  the  Commission  witfiin  Uia 
following  45  day  period.  Hie 
Commission  must  conclude  all 
evidentiary  proceedings  within  240  days 
from  the  Federal  RagMsr  publication 
and  render  a  final  decision  within  the 
next  180  day  period. 

AppHcatiaas  Afiactad  bjr  Tbssa  Rniaa 

Applications  filed  on  or  after  January 
10. 1961  wiU  use  these  rules. 
Applications  filed  between  July  3, 1960 
and  January  16, 1961.  wiD  continue  to 
use  the  interim  rules. 
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Secondly,  wc 
for  oral  argume 
issues  invdved 
addressed  and 
written  record, 
in  tills  proceedi 
ratiier  tiian  sub 
law  are  Gontem 
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ODfuly  S.  1980,  the  CommiMlon 

puDMDwl  Inlwiin  rotoi  to  thto  

pnoMdtag  to  bt  oodifiad  at  40  CFR 
llOOMOCA)  tfiRNMh  1100240(8).  On 
Oetobar  1. 1000,  to*  CommiMioD 
poblkhMl  iiolto»(at  40  FR  04068)  of  a 
chaoM  to  tfaa  codttflcatton  of  tliMa  nilai 
aaioUowt: 
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I  la  iMila  to  tfria  Botfoa  to  an 
>  iflatton.  both  oodHteattona 
will  ba  dtod  (04. 1 1100Jil(aKl). 
tooMilrftUB^MOtbKaKl)). 

Tha  nnaaa  iiili  of  tfia  Motor  Cantor 
Lawyara  Aaaootottoa  ambraoe  a  motton 
(1)  to  diaaniaa  tfia  totaitoi  appUcatfon  of 
ttwaamlaa  and  (2)  for  oral  atgmnento  to 


Hw  MCLA  datav  tfiat  tfia 

1  haa  Cailad  to  aatabliah  a 
Dder6US.C5S3(b)(A) 
and  W  far  tiia  tamiedtote  uaa  of  tfaeae 
inlaa.  Ftediannare,  it  aipMa  that,  to 
vtew  of  tfaa  aifniflcanca  of  tfda 
praoaadin0i  oral  aisnment  would 
provlda  Ilia  Comnriaaion  with  die  bast 
BMana  of  racaivino  input  frooi  die  public, 
and  ultimately  fommlating  aonnd.  final 
ragalationa, 

Aa  we  pototed  out  to  die  notice  of 
totarim  rnles  and  request  for  oomments. 
dieae  rulea  are  deaipied  to  ensure 

statutory  time  Ihoiies  foveraing 
"aoquiaition'*  tranaacttons  contained  to 
aedioo  llS45a  of  die  Motor  Carrier  Act 
of  1900.  The  Act,  of  course,  became 
effective  on  July  1, 1000,  nedesritating 
the  inunedtote  uae  of  die  totoim  rules 
prior  to  our  formulation  of  final 
rayitotions.  We  diagree  with  die 
MCLA't  contentions  dut  die  rales  place 
a  paater  burden  on  parties  to 
acqniaition  proreadlnfli  toan  on  die 
Commission  (respecting  time  frames)  or 
diet  the  procedural  cliuiges  involved 
(for  reasons  discussed  infiv)  do  not 
afford  parties  adequate  opportunity  to 
prepare  their  cases. 

Secondly,  we  do  not  perceive  a  need 
for  oral  argument  to  this  proceeding.  The 
issues  tovdved  can  be  adequately 
addressed  and  reaolved  based  on  a 
written  record.  This  is  particulariy  true 
to  diis  proceeding  ndiere  procedival 
rather  dian  substantive  dianges  to  the 
law  are  contenqdated. 


Accordingly,  die  motion  filed  by  die 
MCLA  is  denied. 

nalBtoriraRulas 

Under  the  toterim  rules,  appllcante 
have  been  required  to  aidiait  all  of  diair 
information  to  support  of  a  propoaal 
along  with  diair  application.  (Baa 
1 1100.2401  formarty  i  1100L240(A)).TUa 
laqtorement  doaa  not  oonstitoto  a 
departure  fbom  paat  practtoa.  ainoa  the 
imrotvad  applioation  fotflH  didt  an  of 
tha  ittfonnatlon  raquirad  far  the 
pwinaaaing  of  an  appitoattoa 
aimilftoantly,  under  die  lalarim  rulaa  no 
anfaatantiva  diangaa  have  baan  made  to 
Aa  anlleatfon  fame.  Mtaor 
modJnoatJooshav  bean  made  to  die 
ioatructiOBa  aoflOBipanyim  Ifaa  ftrnaa  to 

" ito< 


Hie  tntfrim  ndaa  do  raqnifat  lor  the 
first  tfme.  diat  pioteatanto  flto  an  of  diair 
evidence  to  oppoattton  to  a  piopoaal 
wlddn  4B  days  fton  dM  dato  Boltoa  of 
an  appbcatioD  ia  pdbUahad  to  the 
PiilMal»a|lalai  (Boa  1 1100141. 
formerly  1 11001tO(Bl).  AnpUcanto  are 
afforded  15  days  for  me  futog  of  an 
(optfonaQ  reply.  AU  plandtati.  other 
than  those  oonsisttog  wholfar  of  lagal 
aigumant  (e.g.  argumanto  of  cooned  and 
motiooa)  must  be  verified. 

The  Coomiaaioa  win  dadda  a  case 
once  tte  record  of  evidence  la  doeed. 
No  need  exiato  for  die  aarvtoe  of  a 
"designation**  or  "modiflad  praoedure** 
order  iqion  pertiee  to  a  prooeeding.  The 
dedaicoMiotice  format  adopted  by  the 

Anoadtov /naoooajl  40  FR  4120S  Only 
10, 1970)  haa  been  retdnad. 

While  we  do  not  cantanqdate  that 
many  cases  wiU  be  esaignad  to  ord 
hearing,  the  rales  indude  procednree  (1) 
under  which  parties  may  requed 
hearings  and  (2)  pertaining  to  toe 
Commission's  hsndling  of  sodi  requests. 
(See  f  1100142  fonneriy  1 1100140(q). 

Severd  generd  rnles  (conotning  sadi 
matters  as  verification  aiad  copies  of 
pleadings)  are  ad  forth  at  the  1 1100143. 
fomieify  1 1100140(D). 

Finally,  die  rales  at  i  1100144. 
fomeriy  i  1100140(E).  concern  die  fiUng 
and  processing  of  applications  filed 
under  4»  U3.C  11344.  lliese 
applications  tovolve  requesta  for 
tenqx»aiy  authmity  to  condud 
tqierations  conesponding  to  those 
sought  to  pemanent  apidlcattons  filed 
under  40  U.S.C  11344  or  10020.  The 
tovolved  rules  have  not  been 
substantivdy  changed  but  merely 
reworded  for  darificadon. 


represeating  industry  members  and 
practitiooen.  and  from  individnd 
practitioners  and  motor  carrier  ffama. 
Several  commenters  atfua  that  toa 
Commisdon  should  nd  roqdra 
applicants  to  acquidtloa  oaaaa  to  Ua 
their  entire  caac  at  die  ootad  of  a 


diaAddoaandl 
whtohraqnire  ddapwdloa  toba 
faUowad.  Aa  a  oonaaqMaoa  of  aaob  a 
rule,  however,  Ihay  ooBtond  ftd 
appboanto  win  ollaa  hava  to  I 


diat  apaboattaos  ba  oaaplato  ipoa  fli 
win  ddiqr  dm  Him  Md  praoaadMi  of 


)USjClU4e.8inoal 
adhorlty  appttoattooa  are  fllod  fat  Obi 
pmpoae  of  piaeetvtae  no  totoidlF  of 
opaaanng  n^B  WBKS  are  ina  aaoiaoi  Of 
a  propoaed  penMBant  aomdattloB 
tranaadtoa  thay  aagged  nmt  each 
proposals  should  ba  pannttlad  to 
aowwnpany  inooaqi 

chdlay  dm  rale  which  would  bar  Iha 
fiuug  of  amandawnto  to  an  appttoatton. 
Badcal^.dmyfsddmtaooharale 
merely  deprlvae  the  Coanaieslon  of 
exaidaing  ito  diaorallon  with  reaped  to 
the  BMrito  of  a  given,  propoaed 


The  Depertment  of  lustice  (DO))  haa 
expressed  ooocem  regaiding  the  48  day 
*^irotad  period,"  believing  It  to  ba  loo 
abort  to  moae  ceses  tddch  amy  oootato 
slgnlfloant  anticoMpedUve 
coneequenoee.  to  audi  caaes.  DO)  1 
diat  this  time  frame  may  prove 
inadequate  to  pemit  toteraated  ] 
to  ecradnise  doaaly  Irowaei 
transacttona.  DCV  a^gaae  dwt  t 
may  prove  Inonnsistont  with  the 
Ccmmiseion's  own  ittlention  [recently 
expressed,  for  axanqda.  to  Bx  Parte  Na 
56  (Bob-No.  SO).  AntiCtud  am/ 
CoinpetitioaFiaclonia  Motor  Canitr 
/Inaoco  Goaaik  46  FR  20106  (AprU  la 
1000)]  to  analyae  carefally  the 
conned  tf ve  tMpHr»H^p«iT  of  ecqddtlon 


Summaiyof  ( 

Commento  have  been  recdved  from  a 
federd  agency,  severd  aseodadoos 


Severd  odier  procedurd  aspects  of 
these  rulee  have  been  btonght  into 
queadoa  nwee  todude  dw 
drcumstences  under  which  applicadoos 
are  made  available  to  intarested 
persons,  and  the  Commlsdon's  poliqy 
regarding  extensions  of  dme  for  the 
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Hnally,  concern  has 
vhether  die 
dequately  addressed 
proceeding  upon 


filing  of  pleading! 
been  raised  over 
Commission  has  i 
the  impact  of  this 
eneigy  consumpt  m. 

Diacuseiaa  •  I 

In  enacting  the  1980  legislation. 
Congress  was  vei  f  clear  in  its  resolve  to 
expedite  the  proo  ssing  of  motor  carrier 
application  cases  (See  HJL  Rep.  No.  96- 
1069. 96th  Cong.. :  d  Sess.  ii  25  and  2^ 
(1980)). 

The  "cmnplete  pplicatton" 
requirement  is  de  igped  to  remove  what 
has  previously  pt*  ven  to  be  a  major 
obstacle  to  the  pr  mpt  processing  of 
acquisition  applic  itions.  In  the  past. 
Commission  staff  las  eiqMended  a  great 
deal  of  time  in  asi  isting  apfriicants  in 
correcting  either  i  tcomplete  or 
incorrectly  filed  a  iplications  (prior  to 
publishing  notice  )f  the  application)  in 
the  Federal  RagU  ir.  Tliis  practice  is  no 
longer  feasible. 

Section  11345a  i)  of  die  new  Act 
requires  the  C<Hm  ission  to  either  reject 
or  publish  notice  <  f  an  application 
within  30  days  of  ts  filinig  date.  As  a 
practical  matter,  t  lis  time  frame  leaves 
the  Commission  h  tie  time  to  review  the 
completeness  of  a  iplications  filed  (in 
light  of  the  time  w  dch  must  be  aUotted 
to  purely  adminisi  ative  fimctions). 

We  disagree  wi  h  the  notion  that  the 
"complete  filing"  i  squirement  places  an 
unreasonable  bun  en  upon  applicants. 
In  fact,  applicants  are  not  required  to 
file  any  new  or  dii  Ferent  information 
with  their  applica  ions  than  has 
previously  been  n  quired.  Also,  if  an 
application  is  reje  ted.  the  applicants 
are,  of  course,  frei  to  file  a  new 
application  for  the  same  transaction. 

The  information  which  must  be  filed  is 
set  forth  in  the  pei  tinent  finance 
application  forms  OP-F-44  and  45). 
liiese  forms  have  lot  been  revised  in 
this  proposal.  Onl  '  the  instructions 
accompanying  the  n  have  been  modified 
to  reflect  technica  changes  in  the 
processing  of  the  i  pplications.       . 

The  argument  d  at  incomplete    ' 
applications  shou  i  be  permitted  for  the 
purpose  of  expedi  ing  the  filing  and 
processing  of  tem]  orary  authority 
applications  is  sp*  cious.  Section  11349 
of  the  Act  allows  at  the  filing  of  the 
latter-type  applies  lions  pending  the 
Commission's  deti  rmination  of  a 
permanent  acquis  don  application.  It  is 
the  existence  of  tl  >  permanent 
application,  then,  vhich  gives  rise  to  the 
need  for  filing  a  pi  sposal  for  temporary 
authority.  An  inco  nplete  application 
under  49  U.S.C  11 143  etseq.  is  no 
application  at  all.  (ather.  it  is  a  proposal 
which  must  be  reji  cted  within  30  days 
of  its  filing. 


Secondly,  the  rules  do  permit 
applicants  to  file,  concurrendy. 
permanent  and  temporary  authority 
applications.  The  situation  may  arise 
where  a  temporary  authority  application 
which  establishes  a  valid  basis  for 
granting  the  proposal  under  section 
11340  will  accompany  an  incomplete  or 
improperly  filed  permanent  application. 

Conceivably,  the  temporary  proposal 
cuuld  be  gnmted  prior  to  the 
Commission's  publishing  or  rejecting  the 
permanent  application  filing.  If. 
however,  the  permanent  application  is 
rejected,  the  Commission  will 
immediately  issue  a  notice  revoking  the 
tenqiorary  authorization.  It  on  the  other 
hand,  the  permanent  application  is 
acceptable  and  notice  is  published  in 
the  Faiienl  Register,  the  temporary 
authorization  wiU  remain  in  effect 
during  the  pendency  of  the  pennanent 
application  proceeding.  Under  these 
drcnmstances.  we  seriously  doubt  that 
the  effect  of  the  rules  in  question  could 
be  to  undermine  the  value  of  operating 
ri^ts  which  are  the  subject  of  a  finance 
transaction.  Nonetheless,  in  order  to 
obviate  potential  problems  (such  as 
discussed  above)  and  to  provide  the 
Commission  with  sufficient  flexibility  to 
deal  with  these  matters,  we  will  include 
a  provision  to  the  rules  which  will  allow 
applicants  to  seek  a  waiver  &t>m  any  of 
the  informational  requirements  in  the 
application. 

Rule  1100.240(c).  formeriy 
§  1100.240(A)(c).  will  be  revised  by 
adding  a  subsection  which  will  permit 
applicants  to  file  a  petition  for  this 
purpose.  Such  a  petition  would  have  to 
be  filed,  and  acted  upon  by  the 
Commission,  prior  to  the  filing  of  the 
application  itself.  Petitioners  would 
have  to  meet  a  two  part  test  to  obtain  a 
waiver  from  the  filing  requirements. 
First  they  would  have  to  demonstrate 
that  the  information,  for  which  a  waiver 
from  the  filing  requirement  is  sought,  is 
unnecessary  for  the  disposition  of  the 
case,  or  imavailable,  and  that  the 
Commission  could  make  its  requisite 
statutory  findings  without  benefit  of 
such  information.  Secondly,  they  must 
show  that  as  a  consequence,  the 
requirement  fo£.die  filing  of  such 
information  would  impose  an  undue 
burden  upon  applicants. 

As  a  matter  of  internal  procedure,  the 
Commission  will  give  such  a  petition  a 
docket  number  (MC-F— *  *  *)  which 
will  thereafter  remain  with  the  later- 
filed  application.  While  the  decision  of 
the  Commission's  decisional  body  is  not 
subject  to  any  statutory  time  fi'ames.  the 
Commission  will  attempt  to  render  it  as 
quickly  as  possible.  If  a  waiver  is 
authorized,  the  Federal  Register  notice 


of  the  later-filed  application  will 
indicate  dut  "by  decision  of  (date),  in 
this  proceeding,  the  Commission 
(decisional  body)  granted  applicants  a 
waiver  from  the  filing  requiremento  set 
forth  in  parts  (specifically  enumerated) 
of  application  form  OP-F- (44  or  45)." 

Tnb  procedure  constitutes  a 
codUication  of  a  past  Commission 
practice  in  motor  carrier  acquisition  ■ 
cases.  It  also  parallels  procedures 
currently  employed  by  the  Commission 
in  certain  rail  proceedings  (See  49  CFR 
luaiO).  We  believe  Uiat  die  "waiver" 
procedure  «vill  provide  applicante  wilh  a 
valuable  tool  for  dealing  with  problems 
they  may  foresee  as  a  consequence  of 
die  "complete  application"  filing 
requirement  set  forth  in  the  rules. 
Additionally,  it  wiU  relieve  die 
Commission  (in  cases  wdiere  a  waiver  is 
granted)  of  having  to  review  extraneous 
information  while  helping  to  narrow  the 
issues  in  a  case. 

With  respect  to  "amendmente"  to 
applications,  die  interim  rules  stete  that 
"amendmente  which  change  the  scope  of 
the  authority  sought  are  not  allowed 
after  the  Fedatal  Register  publication" 
(49  CFR  1100.240(h),  formeriy 
liao.240(A)(h)).  This  practice  will 
encourage  parties  carefully  to  consider 
their  requests,  while  eliminating  the 
amendment  process  as  an  applicant's 
device  for  limiting  opposition  possibly  at 
the  expente  of  the  shipping  public. 

There  are  times,  however,  when  a 
decisional  body,  upon  reviewing  an 
acquisition  application  (prior  to 
publication)  may  require  it  to  be 
modified  to  conform  to  the  law  and/or 
Commission  practice.  (In  the  past  this 
has  occurred,  for  example,  to  avoid 
unlawful  splite  or  duplication  of 
authority.)  This  latter  type  situation  is 
clearly  distinguishable  from  the  one  the 
rule  is  designed  to  eliminate,  and  the 
rule  will  not  affect  this  practice  in  the 
future. 

When  an  impediment  is  noted  in  the 
Federal  Register  (decision)  notice  of  an 
application,  applicants  will  have  to 
submit  a  pleading  suggesting  a  cure  to 
the  noted  impediment  and/or  containing 
argument  on  the  issue,  within  a  time 
certain  from  the  publication  date. 
(Failure  to  "cure"  will  result  in  the 
dismissal  or  denial  of  the  application.) 
Moreover,  protestante  (if  any)  must  be 
afforded  an  opportunity  to  comment  not 
only  on  the  applicante'  "complete" 
application  but  also  on  the  impediment 
issue,  and  applicante'  responsive 
pleading.  As  a  practical  matter  we  must 
vary  somewhat  the  time  frames 
generally  governing  the  submission  of 
pleadings  to  accommodate  the 
occasions  in  which  inqwdimente  are 
noted  in  an  application  proceeding. 


Wewmm 
lVXUMO(g),fo 
indicate  inltli 
daoisioaal  bo 
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We  win  ravlM  interim  rule 
IVKkUOfti,  fatuMriy  llOIUMCAKg)  to 
indicate  intttally.  dut  tlM  CommiMion't 
decisional  body  may  note  an 
impediment  to  an  application  in  die 
Fedaeal  Be^ater  notice  which  will 
into  to  amend  dieir 


propoeaL  Secondly,  we  will  apply  die 
following  time  frame  Btnicture  to  govern 
cnly  caaes  foiling  within  diis  cat^oty. 

(1)  Where  an  impediment  to  an 
appUcaticn  is  noted,  qiplicanto  must  file 
their  lesponeive  pleading  no  aooner  di^ 
80  days  and  no  later  than  55  days  from 
the  date  upon  mdiich  notice  of  the 
apfriicaticn  was  pnblidied  in  the  Federal 
Bei^Btar.  Applicanto  must  certify  that  a 
copjr  of  dds  pleading  has  heen 
sbnultaneoosly  served  upon  all  parties 
of teconL 

(2)  Itetestante  (if  any)  will  be 
afforded  20  days  from  Ab  filing  date  of 
the  pleading  in  (1)  above  to  file 
leqmnsive  pleadings. 

(3)  Applicanto  may  file  an  optional 
rebuttal  stetement  to  protestanto' 
pleading,  in  (2)  above.  widUn  15  days 
from  the  date  iqran  vdiich  protestanto' 
stetemento  are  due. 

While  dito  rute  to  designed  to 
accommodate  a  particular  type  of  • 
proceeding,  we  recognize  that  the 
conqilexify  of  the  issues  in  any  case 
may  wairant  affording  die  parties 
additional  time  to  file  their  evidence. 
We  are  also  mindful  of  the  foct  that 
while  40  US.C  11345a(b)  requires 
written  ONninento  about  an  application 
to  be  filed  within  45  days  of  an 
application's  publication.  Ae 
Commission  has  240  days  (from 
publication)  to  conclude  the  evidence  of 
record. 

We  anticipate  that  most  cases  can  be 
decided  expeditiously  upon  the  initial 
and  "complete"  evidentiary  presentetion 
of  the  parties  (within  60  days  of  die 
application's  publication).  The  rules  are 
designed  to  adiieve  thto  goal.  However, 
these  rules  do  not  preclude  thto 
Commission,  or  interested  parties  from 
identifying  issues  they  feel  warrant 
additional  study  or  comment  in  light  of 
dieir  conqilexity,  or  from  seeking 
addittonal  time  or  procedural  avenues  to 
devekqi  such  issues.  For  example,  a 
given  case  may  contain  antitrust 
considerations,  or  an  issue  concerning 
the  transferability  of  dormant  audiority 
die  resolution  of  wdiich  will  require  the 
submission  of  additional  evidence  from 
the  parties.  (In  thto  context,  note  die 
multi-step  evidentiary  procedure 
employed  by  dito  Commission  in  cases 
involving  a  "domiancy"  tosue.  See 
Central  Thutsport,  lac.  Pur.  Piedmont 
Petroleum.  127  M.CC  1  (1977).) 

In  Ex  Parte  No.  55  (Sub-No.  38F), 
tupra.  we  indicated  our  desire  to 


streamline  our  I 

in  order  to  fiadlitete  indentifyfog 
whether  cases  have  significant 
anticompetf tive  or  puUic  interest 
consequences.  We  propoeed  to  (1)  revise 
die  motor  finance  application  forais 
(OP-F-44  and45)  to  eUdtnaoessaiy 
information:  (2)  accord  each  case  an 
appriqittete  measure  of  agenqr  review 
in  light  of  ito  significance;  and  (3) 
develop  guidelines  he^irfnl  to  oar  staff 
and  the  public  concendng  how 
information  received  in  any  case  woold 
be  analyzed  in  determining  die  measure 
of  agency  review  required. 

We  believe,  however,  diat  the  finance 
case  processing  tfane  frames  set  fordi  in 
die  1980  Act.  and  diese  procedural  rales, 
already  provide  us  with  a  useful  mediod 
for  aditevfaig  our  purpose.  The 
information  elicited  in  the  application 
forms  will  furnish  the  Conuoission  and 
interested  parties  with  a  sufflkdent  basto 
for  raising  the  "anti-trust,  competition" 
issue,  and  for  determining  whether  • 
additional  information  should  be 
submitted  by  die  parties.  Any  biterested 
person  could  file  a  motion  for  thto 
purpose,  defining,  predsefy,  the  grounds 
therefor  and  the  nature  of  ^ 
information  which  to  necessary  to  . 
stqiplement  the  extoting  record.  In 
addition,  vthete  the  Commission 
identifies  anti-competitive  issues,  we 
can  direct  die  submtosion  of  specific 
additional  date. 

Whenever  die  Commission's 
dectoional  body  reviewing  an 
application  finds,  in  ito  discretion,  that 
further  information  to  required  of  the 
parties  to  a  given  proceeding,  it  shall 
issue  an  int«im  order  eliciting  fordier 
comment  on  the  specific  issue(s) 
involved.  In  such  cases,  the  "dose  of 
evidence"  will  occur  only  after  all 
responsive  pleadings  are  received.  The 
Commission  must,  of  course,  render  ito 
final  dectoion  (in  every  case)  widiin  180 
days  from  the  date  the  evidentiary 
record  to  dosed.  Rules  1100.240(c)  and 
241(b)(2)  (formeriy  S|  1100.240(A)(c)  and 
1100.240(B)(b)(2))  wiU  be  amended  to 
indicate  that  die  Commission  may  elidt 
additional  information  from  the  parties 
to  a  proceeding. 

As  previously  noted,  several  ■ 
commento  address  die  {nocedural  rales 
concerning  such  practical  matters  as  the 
fee  to  be  paid  by  an  interested  person 
wishing  to  acquire  a  copy  of  an 
application,  or  die  maiHiniim  extension 
of  time  die  Commission  will  permit  for 
the  filing  of  any  pleading.  We  bdieve 
that  widi  the  excqitions  noted  below, 
the  scheme  for  processing  aiylications 
set  forth  in  the  interim  rul(BS  represento 
the  best  approach  for  compliance  widi 
the  letter  and  spirit  of  the  new  Act  Our 


experianoe  widi  die  fanplemantetion  of 
the  interim  rales  has  proven  highly 
Buooessfnl  to  data,  due  in  sriietantial 
part  to  die  cooperattve  efforts  of  the 
parties  practiciiig  befars  thto 


may  give  riseto 
indiefotnre.We 
enooorage  peactitioners  in  die  motor 
carrier  industry  to  oontinne  to  woric  wfdi 
the  Coouniaaion  to  enture  that  ow 
prooadnras  are  always  as  tffldaat  and 
reasonaMe  as  poesibie. 

In  thto  context,  we  have  found,  for 
example,  diet  the  interim  rales  have 
created  a  practical  problem  coooaHiing 
dw  receipt  of  a  request  and 
accompanyfaig  tlO  foe  for  a  copy  of  an 
application.  We  bdieve  diet  it  would  be 
more  efficient  for  the  request  and  the 
peyment  to  be  made  directly  to 
applicanto'  repceeentatfve.  lids  would 
Esdlitete  die  handling  of  die  raqueet  and 
die  negottotion  of  the  diedL  Rule 
1100.240(hX3).fionneriy 
f  1100.240(A)(hK3).  wUl  be  modiflod 
accordingly. 

We  believe,  fnrdier.  diat  rale 
1100.240(h)(3)  should  be  modified  to 
require  applicanto'  rspresentettve  to 
furnish  a  copy  of  the  mpBcation  within 
'^  days  of  the  receipt  of  a  request  lUs 
will  asstot  interested  parties  tai  dte 
prepention  of  diefr  caaes.  widioot 
inqiosing  an  undue  burden  iqran 
applicanto. 

We  will  also  revise  rule  1100ia43(eX2). 
formeriy  1100.240(dKeX2),  to  fodUtate 
the  manner  in  ndiidi  a  pleeding 
containing  stetemento  of  foct  must  be 
verified.  Tlie  person  offering  tibe 
stetement  will  be  required  to  make  the 
following  dedaration: 


-w  vatiiy  under  penally  of 


ptafarf  uadu  the  tows  of  die  Ihiited  States  of 
Ainarica.  ttiat  die  infonaatiao  above  is  tree 
■nd  oonect.  Rirllier.  I  ceiUfy  tfint  I  am 
qualified  and  autborind  to  file  diis 
■UtamanL  (See  11 UAC 1001  and  la  use 
1821  Cor  penslllas). 

(Signature) 

Cmisequendy,  we  shell  no  longer 
require  such  stetemento  to  be  notarized. 

The  baato  for  dito  revision  to  set  forth 
in  detail  in  die  notice  of  final  rdee  hi  Bx 
Parte  No.  55  (Sob-No.  43),  Rules 
Governing  Applioations  for  Op^uting 
ilutAon^r  (45  FR  88771.  December  31. 
1980).  bi  which  we  have  adopted  the 
identicel  requirement  EssenttaUy.  we 
have  deterndned  dut  e^dsting  Fedenl 
statates  governing  perjury  end 
fraudulent  repreeentetiooe  ere  edequate 
to  ensure  that  persons  offering 
stetemento  in  iqipUcation  pfofiwwllmi 
wiU  make  conqilete  and  honest 
disdosuroi. 
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We  have  amern  ed  role  1100.242(b)(1). 
fonnerly  S  1100.24  KC)(b)(l).  to  allow 
parties  to  a  proce<  ding  to  request  oral 
hearing  at  any  tin  3  during  the  pendency 
of  a  proceeding.  T  lis  rule  reflects  our 
beli^  that  a  matei  lal  issue  may  arise 
during  die  penden  :y  of  a  given 
proceeding  warrai  ting  a  hearing.  While 
we  anticipate  this  occurrence  only  in 
rare  cases,  the  ml  >  will  provide  us  with 
the  necessary  flex  btlity. 

Finally,  a  minor  modification  is 
required  to  interiu  rule  1100.240(d), 
formerly  1 1100.24  l(A)(d)  which 
concerns  the  filini  of  "directly  related 
applications"  (i.e.  ipplications  filed 
under  other  provii  ons  of  the  Act  which 
either  directly  affc  ::f  or  are  directly 
affected  by  the  ac  uisition  transaction 
proposed  under  41  U.S.C.  11343).  This 
rule  requires  the  c  incuirent  filing  of  the 
acquisition  and  re  ated  appUcatioi.  and 
that  each  makes  r  ference  to  the  oUier 
in  its  caption  sunn  lary.  In  mder  to 
ensure  that  cases  ire  timely  processed, 
however,  we  belie  re  it  also  necessary 
for  applicants  to  f  e  related  cases 
"under  the  same  c  iv&"  (Le.  in  a  single 
package).  This  pre  xdure  will  facilitate 
the  internal  handl  ig  of  such  cases  by 
Commission  perse  mel.  The  related 
cases  will  be  hanii  led«n  a  consolidated 
record,  and  decide  1  within  the  time 
firames  establishe<  under  49  U.S.C 
11345(a)  govemin(  acquisition 
transactions.  [The  nstructions 
acompanying  appl  cation  forms  OP-^-44 
and  45  will  be  nux  ified  to  reflect  this 


change.] 


1f 


Eoviiaamental  Im  act 


We  conclude  thi  t  this  proceeding  will 
not  have  a  signific  int  impact  upon 
either  the  qualify  of  the  human 
environment,  or  th  !  conservation  of 
energy  resources. '  liis  conclusion  is 
premised  in  large  ]  art  on  the  fact  that 
each  case  process  d  under  49  U.S.C. 


11343  et  seq.  must 


»ntainan 


independent  envir  omental  finding.  It  is 
also  noteworthy  tl  at  these  rules  do  not 
contain  substantiv ;  changes  to  the  law 
governing  acquisit  on  transactions  and 
will  not  ajffect  the  iltimate  disposition  of 
any  case.  The  nati  re  of  the  evidence 
submitted  by  parti  is  and  the  manner  in 
which  the  evidenc  ;  will  be  weighed  has 
not  been  changed. 


Final  Matters 


One  significant 
new  motor  carrier 
own  adoption  of 
regulations,  is 
(Commission 
Code  of  Federal 
outdated,  incotrec 


that  a 


tlesei 


onsequenceoftlie 
egislation  and  our 
implementing 
number  of 
regulations  codified  in  the 
Regulations  are  either 
or  redundant  For 


example,  the  information  contained  in 
49  CFR  1134.1  (aHc).  relating  to 
"applications  for  authority  to  merge 
properties  or  franchises"  is  cleariy 
unnecessary  and  somewhat  in  conflict 
with  the  rules  adopted  here.  Also,  for 
example,  information  contained  in  49 
CFR  1134.3  ("computation  of  gross 
operating  revenues  of  carriers  involved 
in  unifications")  (1)  dtes  the  former 
sections  of  the  Interstate  Commerce  Act 
which  was  recodified  (without 
substantive  change)  by  Act  of  Congress 
in  October.  1978  (See  Pub.  L  95-473, 92 
Stat  1339  (1978).  recodification  of 
subtide  IV  of  Title  49,  United  States 
Code,  "Transportation")  and  (2) 
furthermore,  relies  on  jurisdictional 
monetary  limita  which  were  raised  by 
provisions  of  the  Motor  Carrier  Act  qf 
1980.  We  have  elected  not  to  revise  or 
delete  these  and  other  inappropriate 
sections  of  the  Code  in  this  particular 
proceeding  because  the  necessary 
revisions  are  being  made  in  other 
rulemaking  and  policy  proceedings 
currendy  pending  before  this 
Commission.  (The  revisions  will  be 
made  regardless  of  the  ultimate 
disposition  of  the  substantive  issues 
involved  in  these  other  cases).  To  the 
extent  however,  that  ambiguities  and 
conflicta  hereafter  appear  in  the 
regulations  during  the  brief  period 
preceding  recodification  of  the  involved 
Code  sections,  the  1980  legislation  and 
the  rides  adopted  in  this  proceeding  will, 
of  course,  control 

Lasdy.  a  number  of  the  interim  rules 
adopted  in  this  proceeding  were  cross- 
referenced  to  interim  rules  adopted  by 
the  dommission  in  Ex  Parte  No.  55  (Sub- 
No.  43),  Rules  Governing  Applications 
for  Operating  Authority.  45  FR  45534, 
July  3, 1980.  Cross-referencing  was 
employed  where  the  two  sets  of 
regulations  (49  CFR  1100.240  and  49  CFR 
1100.247)  duplicated  one  another. 
However,  the  final  rules  for  each  part 
shall  be  set  forth  in  their  entirety. 

This  will  eliminate  possible  confusion 
and  also  any  extra  effort  in  the  future  if 
rule  changes  are  made  to  any  subsection 
of  these  mutually  exclusive  regulations. 

Summary 

We  adopt  the  final  rules  set  forth 
below,  and  the  instructions 
accompanying  acquisition  application 
forms  set  forth  in  Appendix  A. 

This  action  is  taken  under  the 
auUiority  of  49  U.S.C.  10321.  and  11343  et 
seq.,  and  5  U.S.C.  553. 

Decided:  January  8, 1961. 


By  die  Commission,  Chairman  GasUns, 
VIcs-Cliainnan  Grssham.  CoBBissiooers 
Clapp,  Trantum,  Alexis  and  CiUlam. 

Secretary. 


These  rules  govern  the  processing  of 
motcw  carrier  applications  to 
consolidate,  purchase,  merge,  or  lease 
operating  rignta  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U,S.C  11344  and  to  be 
granted  authority  temporarily  to  do  so 
under  «U.S.C  11349. 

The  general  topics  covered  are: 

Sac 

1100.240  Filing  of  appUcations  under  40 
U.S.C  11344. 

1100.241  How  to  oppoMappUcatioas  filed 
under  40  US.C11S44. 

ilOO.242    Pracadurss  relating  to  otal 
hearings. 

1100l243    General  roles  goveniing  die 

applications  fikd  under  40  US.C  1U44. 

1100.244    Processing  of  appUcatkMis  filed  for 
tenqiorary  antfaortty  under  40  U.S.C 
11340  conespoading  to  appUcationa  filed 
under  40  U.S.C  11344  or  10020. 

Sections  1100.240  Uirough  1100JM4  are 
revised  to  read  as  follows: 

111001X40   FangoUppfcaMona  under  49 

(a)  Pmcedures  used  generally.  The 
Interstate  Commerce  Commission  uses 
two  basic  types  of  procedures.  Most 
cases  are  processed  under  the  modified 
procmftifv  (on  die  basis  of  an 
evidentiary  record  composed  entirely  of 
written  statements).  OocasionaUy,  a 
case  involves  extraordinary  substantive 
issues,  the  resolution  of  which  requires 
taking  testimony  from  persons  at  an  oral 
hearing.  These  rules  govern  both  types 
of  proceedings.  It  is  &e  Commission's 
policy  to  process  cases  under  the 
modffied  procedure  wdiere  at  all 
possible. 

(b)  Starting  the  amplication  process. 
Curiers  that  seek  to  consolidate, 
purchase,  merge,  or  lease  operating 
righto  and  properties,  or  acquire  control 
of  motor  carriers  shall  properiy 
complete  an  application  to  do  so.  (See  W 
CFR  1003.1  and  1002  regarding  the  forms 
and  filing  fees.)  Application  forms  are 
available  at  Commission  field  or 
regional  offices  or  at  die  Office  of  the 
Secretary. 

(c)  Information  to  be  submitted  by 
applicants — (1)  The  a/^lication  form. 
Application  forms  are  explicit 
concerning  the  information  which  shall 
be  submitted.  Failure  to  fully  comply 
with  the  instructions  on  the  application 
form  may  result  in  the  rejection, 
dismissal,  or  denial  of  the  application. 
Persons  shall  resolve  any  questions 
relating  to  the  application  form  by 


pennanent  ap{ 
and(C)i^iedi 
been  filed  und 
SobttdelV.U. 
wfaidiiadirec 
transaction.  (£ 
regarding  dire 

(4)  The  comi 
shaU  contain  1 
(odier  than  an 
inaneqiposed 
modified  proD 
Commission  fi 
or  that  of  a  pa 
additional  evii 
required  to  rei 
particular  casi 
contains  an  in 
infta.) 

Any  statemenl 
an  ajqilicant  si 
shall  be  verific 
stricdyoflega 
not  be  verified 

[di  Directly 
IMrecdyidato 
filed  akng  wit 
transactian  on 
asin^sabinii 
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oonUictiQg  the  CommiMioo  before  filing 
the  a|»lication. 

(2)  ntitioa$for  wahmrafappb'catioa 
nquinmeata.  Mor  to  filing  an 
apfriicatioa  nnder  diit  tection. 
appiicents  may  file  a  petition  seeking 
waiver  from  any  of  die  filing 
raquiramenti  aet  focdi  in  the  application 
facm.  ym^  respect  to  die  infonnation  fw 
wlildi  a  waiver  from  the  filing 
requinment  is  sought,  petitionera  mnst 
demonstrate  that  (i)  it  is  unavailable  or 
diet  it  is  unneoessaiy  frw  die  diqmition 
of  die  case.  Oi)  die  Commission  can 
make  the  reqnJsite  statutory  findings 
govemiQg  the  transaction  without 
benefit  of  such  bifonnation.  and  (iii) 
coosequently.  die  filing  lequiiement 
would  impoee  an  undue  btnden  iqion 
qiplicants. 

Applicants  may  not  file  dieir  application 
undl  after  the  Commission's  dedrional 
botfar  reviewing  die  petition  has 
rendered  its  decision  on  the  waiver 
request  When  a  waiver  request  is 
granted,  the  FodanI  Kagislar  notice  of 
dw  qipUcadon  will  indicate  die  extent 
to  K^ioh  applicants  have  been  rdieved 
frtm  the  usual  filing  requirements. 

(3)  CcfOioa  munmary.  Each 
qqiUcation  ahaO  be  accompanied  by  a 
cation  summary:  (i)  Describing  die 
ptopoeed  transaction,  and  indicating  (ii) 
(A)  whedier  any  portion  of  die  operating 
fights  involved  in  the  transaction  is 
proposed  to  be  cancelled  or  restricted. 
tB)  whether  an  application  under  49 
U&C  11340  to  perform  tnqporarily  die 
service  propoeed  to  be  acqidred  in  the 
permanent  iqiplicatton  has  been  filed, 
and  (C)  urtiedier  anodier  application  has 
been  filed  under  provisions  of  Tide  4S. 
Subtide  IV.  US.  Code.  "Transportation" 
whidi  is  directly  related  to  the  pnqiosed 
transaction.  (See  48  CFR  110a240(d) 
regarding  direcdy  related  applications.) 

(4)  The  completed  qiplication  form 
shall  contain  applicants'  entire  case 
(odier  than  an  optional  reply  statement 
in  an  (qiposed  proceeding)  under  the 
modified  procedure,  unless  (i)  die 
Commission  finds,  iqion  its  own  motion 
at  that  of  a  party  to  the  proceeding,  that 
additional  evidoitiary  submissiofis  are 
required  to  resolve  die  issues  in  a 
particular  case,  or  (ii)  die  application 
contains  an  impediment  (See  rule  240(g) 
infra.) 

Any  statements  submitted  on  behalf  of 
an  amilicant  siqiportiiig  the  transaction 
shaU  be  verified.  Fleadbigs  consistiiig 
stricdy  of  legal  argument  however,  need 
not  be  verified. 

[d)Dinctfy  related  applications.  (1) 
Directly  rdaled  appHcatiops  shall  be 
filed  aloQgwidi  dhe  prapoeed  acquisition 
transactian  under  die  same  cover  (Ia  hi 
a  sfai^  enhmissfcm).  Hiese  applications 


are  filed  under  odier  provisions  of  tide 
40.  Subtide  IV.  U.S.  Code. 
"Transportation"  uriiidi  eidwr  direcdy 
affisct  or  are  direcdy  afEectad  by  ^ 
application  filed  under  40  U.S.C  11344. 
Typically,  diev  hidude  requests  for 
audioiity  to  obtain  new  opentfog 
authori^.  to  modify  or  convert  existiiig 
opentii^  authority,  or  to  issue  securities 
or  assume  debt  oM^Mons.  Whenever 
an  application  is  filed  under  diese  rules 
and  a  direct  related  applicatioo  is  also 
filed,  die  caption  summaiy  of  each  ^aU 
make  refereooe  to  bodi  applications. 
(2)  Whenever  possible,  die 
iwOldedded 


dfaecdy  related 
applications  in  a  ooosoUdatad 
proceeding.  In  such  caaes.  the  statutory 
time  frames  governing  die  (lead) 
proceeding  under  40  U.&C  11344  wOl  be 
applied. 

(e)  Where  AeofftlioationieeeaL  (1) 
Tlie  original  and  (2)  two  copies  of  die 
application  shaU  be  sent  to  die  Gffice  of 
dhe  Secretary.  Interstate  Commerce 
Commission.  Washington.  DC  10423. 
along  with  the  applicatloa  foe. 

(2)  Copies  of  die  appllcatfon  shaU  be 
sent  to  the  Commissioo  personnel  and 
State  officials  qiecffied  in  the 
application  form. 

(f)  Conunieeiott  review  of  the 
cppilioatiim.  (1)  Interstate  Commerce 
Commission  stoff  wiM  review  die 
application  for  correctness  end 
completeness.  Minor  errors  win  be  ' 
corrected  without  notification  to      ' 
applicant  Inconqilete  qiplications  may 
be  rejected. 

(2)  Tlie  caption  summaiy  will  be 
published  in  the  Federal  Kagistsr  to  give 
notice  to  the  public  in  case  anyone 
wishes  to  oppose  die  appllcatioii.  It  will 
be  published  in  the  form  of  a  tentative 
grant  of  authority.  (Also,  see  rule  240(g) 
infin.  regarding  applications  pubUshea 
widi  inqwdiments). 

(3)  If  die  Federal  Ragietar  publication 
does  not  property  desoibe  the  authority 
soudit  because  of  ministerial  error. 
appUcant  shall  infonn  the  Intentate 
Commerce  Commission  widiin  10  days 
of  the  publication  date. 

(g)  Changing  the  request  for  authority 
after  notice  of  the  applicatioa  ajytears 
in  the  Federal  BegMer.  (1)  After  notice 
of  an  application  is  publi^ied  in  dw 
Federal  Register,  applicants  are  not 
permitted  to  file  amendments  to  their 
proposal,  unless  spedfically  required  to 
do  so  by  the  Commission  beosuse  of  an 
"impedhnent"  in  the  application.  Any 
such  inqwdiment  will  be  fa^jUftttttd  in  die 
Fedsnl  SagMer  publication. 

(2)  If  an  impediment  is  noted. 
aiqiUcants  must  file  a  pleading 
suggestiiig  a  "cure"  to  Ate  faqwdiment 
and/or  containing  legal  argument  within 
no  less  dian  50  days  or  mote  daan  SB 


days  of  die  Federal  gaglsiai  publication. 
AIm.  die  (deeding  must  oootain  a 
certification  diat  a  copy  of  this  pleading 
has  been  served,  sinmltaneously.  ufaa 
an  narties  of  record.  Failure  to  oompfy 
widi  diese  provisions  wUl  result  hi  die 
dismisssi  of  the  application. 

(3)  ftotestants  wishfaig  to  file  a  reply 
to  die  applicants'  pleadfaig  must  do  so 
wldiin  20  days  from  die  date  applicants* 
pleadfam  is  filed,  (notastanrs  pteadii« 
win  be  filed  In  addition  to  die  evidence 
previously  submitted  widiln  die  time 
frame  noted  hi  i  lioaaiofh)  iq^). 

(4)  If  repUes  to  qipUcants'  plaadli« 
an  filed  (under  paragraph  {gj(3)  of  dils 
section)  qiplicants  may  file  an 
(optional)  rebuttal  widdn  16  days  from 
the  doe  date  of  the  replies  In  parapaph 
(gK3)  of  dds  section.  This  (optfoaal) 
Reading  win  be  fai  addition  to  any 
evidence  previously  submitted  bv 
appllcanta  in  onmpitance  widi  rde 
240(0)  stfina. 

W\  After  publicatioB  In  Aefeimak 
Ka^Blsr.  (1)  Interested  persons  have  46 
days  to  file  comments  at  the 
Commission.  See  1 1100L241. 

(2)  If  no  one  oppoees  the  appllcatioii. 
it  wrffl  be  decided  nsii«  die  fofocnatton 
submitted  widi  die  applicatioa. 

(3)  ^ipUcants  are  required  to  furnish 
a  copy  of  the  application  to  any 
interested  person.  Tlie  request  fiir  a 
copy  shan  be  made  to  qipllcants' 
representative  (noted  In  die  Fsdaral 
Haglater  publication)  and  shsJl  contain  a 
check  for  tlO  payable  to  mUcants* 
representative.  TUs  fee  wM  cover  (at 
least  partially)  reproihiction  and  mallliig 
costs.  AppUnnts'  representative  need 
not  supply  copies  to  any  person  not 
sending  the  approprtate  payment 
AppUdints'  representative  is  requirsd  to 
maU  die  copy  within  3  days  of  the 
request  bdng  received. 

(4)  If  die  appUcation  is  opposed. 
opposing  parties  are  required  to  aend  a 
oqiy  (tf  durir  protest  to  the  appUcants. 
see  i  1100.241(aX2). 

(i)  Kling  a  reply  statement  (1)  If  die 
qqdkation  is  opposed.  appUcanta  may 
file  a  reply  to  die  protests.  This  rqdy 
statement  is  due  at  the  Commission 
widiin  00  days  of  die  Fadsral  BaiMar 
publication. 

(2)  The  reply  statement  mmr  not 
contein  new  evidence.  It  diaU  only  rebut 
or  fufdier  ejqdain  matters  pnvloadly 
raised. 

(3)  The  reply  statement  dian  be 
verified  (unless  it  ooosisto  stricdy  of 
legal  aij^unent).  end  a  copy  aacvwl  upoa 
ptotestants. 

(D  i4/ter  otf  sCotamaote  amauteAtad: 
(1)  When  die  prooeedli«  Is  to  be 
~  "      '    dwi 


evidence  and 
on  the  parties 

(2)Iftheprooee  liog 
by  oral  hearing,  p<  rtiea 
notice  to  this  effe4t 

applicants  wish  tc 
application,  thqr 
dianissal  in 
be  directed  to 
Secretary, 
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an  initial  decision 


is  to  be  handled 
wOl  receive  a 


I  w.  thdmwal  U 
wididrawan 
'  fiaU  Jointly  request 
.  TUs  request  shall 
lofdie 

Commission.  WaAington.  DC  2Di2S. 
with  the  docket  m  mberof  thecase. 


iwritfa  g. 
the  3ffloe( 


(a)  FUhig  apnt  attoaa  aoguiaiti'on 
a^icatkm.  (1)  Ft  itests  to  an 
acquisitian  appUo  ition  (filed  mider  40 
U.S.C  11344)  shal  be  filed  (recdvwl  at 
die  Commission),  dtiiin  45  davs  from 
the  date  the  applk  ation  is  published  in 
tfaeFsdatalBailBlfc 

(2)  A  protest  fill  d  mder  tfiese  rales 
shall  alM  be  servi  d  npon  applicants' 
representatives. 

(3)  Faihire  to  fill  timely  a  protest 
waives  further  pai  dc^tion  in  die 
proceeding. 

(b)  Coatmta  ofi  protest  (1)  Protests 
than  be  verified. 

(2)  All  infoimat  m  iqran  idiidi  the 
inotestant  (dans  ti  re^  shall  be  put  in 
the  protest  tnrfnHay 

(i)  The  grounds  ponwhidithe 
protest  is  made  an  1  die  protestanf  s 
interest  in  die  pro<  eeding: 

(ii)  All  Cscts.  ms  ters,  and  things  relied 
upon  by  the  protei  tant  in  opposing  the 
application:  and 

(iii)  A  request  fc  >  oral  hearing  if  one  is 
desired. See 40 CF  tll00L2«2. 

(3)  A  protestant  nay  indnde.  in  the 
protest  a  request   lat  die  Commission 
aUow  for  (i)  additi  mal  evidentiary 
submissions  from  he  parties  to  a 
proceeding  or  (ii)  arther  procedural 
steps  to  develop  t  e  evidentiary  record 
(e.g.  discovery)  in  i  proceeding.  The 
request  must  demi  nstrate  diat  ttiis 
procedure  is  necei  lary  to  resolve  the 
specific  issues  giv  ng  rise  to  the  request 
If  the  Commission  finds,  either  upon  its 
own  motion,  or  thi  t  of  a  party  to  a 
proceeding,  that  tl  e  evidentiary  record 
requires  suppleme  itation,  it  shaU  issue  a 
decision  indicatiQ  the  precise  nature  of 
the  additional  infi  rmation  required  of 
die  parties  and  thi  time  frames  widdn 
wdiich  sudi  infom  itton  must  be 
submitted.  Upon  r  iceipt  of  all  such 
information  the  re  »rd  of  evidence  wrill 
be  dosed  and  the  aoe  wifl  go  forward 
to  decision. 

(c)  To  whom  thi  pantest  is  sent  (1)  An 
of^faial  and  me  0  ipy  of  die  protest  is  to 
be  sent  to  the  OIB  «  of  the  Secretary, 
LCC  Washingta  .  D.C  20423.  The 
docket  number  of  he  proceeding  shall 


be  placed  conspicuously  onifae  top  of 
the  first  page  of  the  protest 

(2)  Concnrtendy  with  the  filing  in 
paragrai^  (c)(1)  (tf  this  section,  a  copy 
shall  be  sent  to  applicants' 
re{nesentative(s). 

(d)  Obtaining  a  copy  of  the 
of^lication.  A  copy  of  the  application  is 
available  for  inspiection  at  the 
Commission's  offices  in  Washington. 
D.C  or  the  regicmal  office  of  eadi 
appUcanf  s  domicile.  In  addition, 
qiplicants'  representative  is  required  to 
send  a  copy  to  interested  persons  npm 
payment  of  a  tlOJW  charge.  See  40  CFR 
1100.2«)(hX3). 

(e)  Withdrawal  by  ^otesUmL  A 
protestant  wishing  to  withdraw  from  a 
proreedlng  shaU  inform  die  Commission 
and  the  applicants  in  writing. 


f  1100242 


fwiHng  to  oral 


(a)  Regueets  for  opoi  hearing.  It  is  die 
pcdicy  (tf  the  Commission  to  handle 
motor  finance  i^iplication  proceedings 
under  1 1100.240  using  die  modified 
prooedme  if  at  all  poMible. 

(1)  If  a  person  believes  dut  a 
procJBeding  should  be  wally  heard 
because  dt  the  signiflcanoe  of  die  case, 
or  because  material  issues  aro  in 
dispute,  die  person  may  request  oral 
hewing.' A  request  for  oral  hearing  may 
be  made  at  any  time  during  the 
pendency  of  a  proceeding. 

(2)  The  request  shall  specifically  state 
the  evidence  that  would  be  presented, 
the  reason  wdiy  the  evidence  is  material 
to  determipe  ^  merits  of  the 
proceeding,  why  an  oral  hearing  with 
cross-examination  is  necessary  to  bring 
it  out  and  wdiat  evidence  already  in  die 
record  would  be  contravened  (with 
spedfij:  page  references). 

(3)  The  person  requesting  a  hearing 
shall  further  indicate  die  approximate 
number  of  witnesses  to  be  presented,  an 
estimate  of  the  hearing  time  required  for 
such  presentation,  and  a  suitable 
location  for  the  hearing. 

(b)  Designation  of  case  for  oral 
heaHng.  (1)  The  Commission  will 
determine  wdiether  an  assignment  for 
oral  hearing  should  be  made,  ei^er 
before  or  after  notice  to  interested 
persons  of  die  filing  of  the  application 
has  been  published  in  the  Federal 
Ragistar  and  the  period  for  filing 
protests  has  expired. 

(2)  Notice  of  the  time  and  place  of  any 
hearing,  conference,  or  other 
proceedings  will  be  given  to  interested 
parties  by  mailing  to  diem  die  order  or 
notice  assigning  die  application  for 
hearing,  confeience.  or  other  procedure. 

(3)  Unless  a  request  for  oral  hearing  is 
spedlkally  granted  (under  paragraph 


(bK2)  of  diis  section^it  is  i 
draled. 

(c)  Change  of  place  or  time  of 
assigned  hearing.  (1)  A  request  by  any 
party  for  a  diange  in  the  time  or  place  of 
an  assigned  hearing  shall  set  form 
emergency  drcnmstances  warranting 
the  change;  shaU  be  in  writing  and  flliBd 
widi  the  Commission  widiin  10  days  of 
the  date  of  the  notioe  assigning  the 
proceeding  for  a  heating,  and  shall  be 
served  on  all  known  parlies  of  rooocd  at 
the  same  time  and  by  die  same  method 
of  communication  as  service  is  made  on 
die  Commission. 

(2)  TIm  qipllcants*  representatives, 
protestants.  and  dioee  «dio  request 
notioe  of  changes  In  time  or  place  of 
ii^riM,  oonforenoe,  or  other 
proceedings  wilt  be  informed  of  any 
diaogBS  if  notioe  is  ftvan  by  mail  tf 
teley^ihlc  notice  becomes  necessary, 
notice  of  amr  changes  wlU  be  given  Iqr 
telegram  ooqr  to  dioee  who  reqoest 
telMraphic  notioe  at  diefr  expense. 

(d)  Applioant'e  witbdrawaL  Upon 
receipt  of  an  order  ornotloe  of  a  hearing 
assignment  qipllcants  tidio  no  longer 
intend  to  proawd  to  hearing  shall 
immedlatdy  and  jointly  request 
dismissal  of  diefr  appikatton.  wldi 
appropriate  notification  to  aU 
protestant*.  foiling  which  qipUcanto  or 
diefr  rspreeentatlviss.  or  bodi,  may  be 
sub}ect  to  censure. 

(e)  Failure  <rf protestant  to  tfppear  at 
Aeoriqg.  Tbe  foUnte  of  any  person  filing 
a  protest  to  an  qipUcatian  to  appear  at  a 
scheduled  hearing  shall  be  ooostrued  as 
a  waiver  of  the  person's  tighte  to 
parttc^to  fordier  in  die  proceeding. 
Additionally,  diat  person  and  any 
representative  responsible  for 
putidpatico  in  the  proceeding  may  be 
subject  to  censun  for  failure  to  appear. 

f1100J49   Qenanl 


(a)  Contacting  another  party.  When  a 
person  wishes  to  contact  anodier  party 
or  serve  a  pleading  on  that  party,  it  shaU 
do  so  throu^  the  party's  representative 
(if  any). 

(b)  Serving  copies  <rf pleadings,  and 
the  certificate  of  service.  (1)  VVhere  the 
rules  require  service  of  a  pleading  on 
another  party,  that  pleading  shall  be 
mailed  or  delivered  by  hand 
concurrendy  with  ito  service  on  the 
Commission. 

(2)  Tlie  pleading  shall  contain  a 
statmnent  (certificate  of  service)  that  the 
pleading  has  been  mailed  or  hand 
delivered  in  accordance  widi  paragraph 
(b)(1)  of  diis  section. 

(3)  All  motions  and  replies  shall  be 
served  on  aD  parlies. 

(4)  AH  iriea&ngs  mailed  to  die 
Commissiwi  in  Washington.  D.C.  shodd 
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(a)4AP^cotfi 
iTi^  These  rul 
applications  fill 
audiority  to  ofn 
properties  soog 
apidicanto  muk 
applications  un 

(1)40US.C1 
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acquire  control 
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be  addiMMd  to  "tMBoe  of  ^  Secntaiy. 
LCC  WaaUngtoo.  D.C  2IM23''. 

(c)  Goyxto;  (1)  An  ot^lbud  and  fnv 
ooptes  di  aoqolsitioo  utplicatioas  must 
befilod. 

(2)  All  other  matnial  eorwardod  to  the 
CoouniMion  in  Waahington.  D.C  shall 
oouiet  of  an  otteinal  and  one  o»y. 

(iQ  BmpimtB  for  axtmmlong  of  time. 
(1)  Requests  for  extensions  of  time  may 
be  panted  only  in  extraordinary 
drcnmstances.  Parties*  or  their 
representatives'  woridoad.  personnel 
changws.  or  sdiednling  prc^rfems  are  not 
sttfBdent  cause. 

(2)  No  extension  will  be  grented  for 
more  than  S  worldiM  days. 

(e)  Vortfhxthaafttatamenti.  (1)  All 
statements  and  shipper  certiflcetions 
(except  motions  to  strike,  replies 
tfiereto,  and  other  pleedings  ti^idi 
consist  only  of  legal  argument)  must  be 
verified  by  die  person  offering  Am 
stetement 

(2)  Hie  manner  of  verification  must  be 
es  follows: 


-k  vwiqr 


p6iiilt]rof 
r  Hm  laws  of  the  United  SUtM  of 
AoMrica.  diat  tlw  infannatkn  above  is  tme 
and  comet.  FtartiMr.  I  cariify  tiiat  I  am 
qoaUfiad  and  aatlMriaad  to  file  diia 
stataaMot  CSaa  18  U&C  1001  and  18  U.ac 
lanforpenalliei). 

(f)  Caption  summary.  The  caption 
summary  which  must  acccmqiany  aU 
appHcetions  shall  be  in  die  form 
prascribed  by  the  Commission. 
Commission  field  and  regional  ofiBces 
offer  assistanee  in  preparing  correct 
coition  summaries. 


f1KnJ44 

IIMt  cenaspendtat  to  appleatlone  fled 

(a)  Applicatimu  governed  by  these 
rules.  These  rules  govern  the  hunrfHi^  of 
applications  filed  for  tenqioraiy 
authority  to  operate  motor  carrier 
properties  soo^t  to  be  acquired  by  the 
apfjicants  un^  separately  filed 
applications  under 

(1)  40  U.S.C  11344  (for  authority  to 
consolidate,  purchase,  merge  or  lease 
operating  ri^ts  and  properties,  or  to 
acquire  control  of  motor  carriers),  and 

(2)  40  U.S.C  10026  (for  the  transfer  of 
motor  carrier  certificates  and  peimits). 

(b)  Procedures  used  generally.  Since 
the  basis  for  filing  qiplications  for 
temporary  audiority  under  these  rules  is 
to  prevent  destruction  or  injury  to  motor 
carrier  properties  sou^t  to  be  acquired 
under  40  U.S.C  11343  and  11344  or  10826 
diese  rules  are  designed  to  permit  the 
Ccmimission  to  decide  e^qieditiously 
tenqwraiy  audiority  applications.  The 
Commission  has  no  obligation  to  give 
public  notice  of  applicafions  filed  under 


diese  rules  for  tenmocary  authority. 
Cases  are  decided  by  an  ^ipRVciate 
dedsionel  body  wittoot  hearings  or 
other  formel  proceedings.  However,  die 
rules  do  permit  die  Conmlsslao.  adiere 
it  Is  feasible,  to  publish  nodoe  of 
temporary  audiority  appUcatioos.  and 
muicatfoos  may  be  oppoeed. 

(c)  Slartiag  tiie  qppuoatioa  process. 
(1)  Persons  seelring  temporary  audiority 
under  this  section  shall  prop«ly 
complete  an  application.  (See  40  CFR 
Part  1003  and  11002.1  regarding  forms 
and  filing  Cses]. 

(2)  Note,  an  sppUcation  for  temporery 
euthority  may  oiuy  be  filed  concurrent 
with,  or  subsequent  to.  die  fillM  of  a 
rriated  appUcetion  under  40  U J.C 
11344  orl002B. 

(d)  taformation  to  be  submitted  by 
appUcoDts.  Tlie  completed  application 
form  contains  all  of  the  information 
necessary  to  allow  the  Commission  to 
decide  a  case.  It  consists  of  applicants* 
entire  case  and  shall  contain  all  of  die 
information  iqwn  which  qipUcants 
intend  to  rdy. 

(e)  Where  the  qppIioati<m  is  senL  (1) 
Tbs  original  and  two  copies  of  ^ 
epplication  shaU  be  sent  to  the 
Interstate  Cooimeroe  Commission. 
Office  of  the  Secretary.  Washington. 
D.a.  20423  along  widi  die  appUcatton 
fee. 

(2)  Ccqiies  of  die  epplication  shall  be 
sent  by  applicants  to  die  persons  and 
State  oCBdels  specified  on  dM 
application  form. 

(3)  Provided  Umt,  for  an  application 
for  tenqiorary  authority  whidi  is  filed 
subsequent  to  die  filiira  and  Federal 
RagislBr  publication  of  die  releted 
acquisitfon  teansaction  (under.  40  U.S.C 
11344  or  10026)  applicants  shall  serve  a 
copy  of  die  tenqiorary  authority 
application  upon  all  parties  ^record 
without  charge  as  of  the  date  of  die 
filing. 

(f)  Commission  review  of  an 
application.  (1)  Where  an  application  for 
tenqiorary  authority  is  filed  concunendy 
with  the  related  acquisition  application 
(under  «  U.S.C  11344  or  10026).  notice 
of  the  filing  of  die  tenqiorary  authority 
application  will  appear  in  the  Fedenl 
Rqisler  publication  of  the 
corresponding  permanent  transaction. 
The  Federal  Rqiister  publicetion  will  be 
of  the  dedsiooHiotice  in  the  section 
11344  proceeding,  and  of  die  service 
conditionaUy  audiorized  in  die  section 
10026  proceeding. 

(2)  A  concurrendy  filed  temporary 
authority  application  (and  protests,  if 
any)  will  be  aubmitted  to  an  appropriate 
decteional  body  for  diqiosition  as  soon 
after  its  filing  as  possible.  These  ndes 
do  not  provide  for  any  specific  time 
period  for  die  filing  of  opposition  to 


bededdod 


idyfiledl 
appUcatioas.  A  case  I 
pfiir  to  the  Fadsni  ■ 
of  die  rdated  40  U&C~HS44  or  10016 
propossl. 

(3)  Where  an  appUcatkm  for 
temporary  authority  is  filad  sobeo 
to  die  flU^  of  a  rsUtad  40  UAC 11M4 
or  10016  application  to  which  protests 
have  been  filed,  the  Cnmnrissfcm  will 
sedc  to  refratai  bom  deciding  die 
temporary  appUcetion  until  at  least  20 
days  Cram  dis  data  applicant  earvad 
protestsnts  widi  a  copy  of  die  teoqioraiy 
eudiority  lypHcatioa  lUs  prooedure. 
when  empktyed.  wlU  efford  prolestants 
of  record  an  opportunity  to  file  oppodng 
oonments  in  me  taoqiorary  qipliealiao 
prooeeding  However,  die  Commission 
win  take  fanmediate  action  if  wamntad. 

(4)  A  copy  of  die  Commission's 
decisions  will  be  eerved  upon  all  parties 
of  record. 

(g)  Who  can  oppose  aaaiplicatioa.  A 
protest  to  an  application  filed  for 
temporery  authority  under  dieee  rales 
may  only  be  filed  bf  persons  who 
oppose,  or  intend  seesonabty  to  oppose, 
die  related  eppUcatfon  filed  under  40 
US£.  11344  or  10026. 

(biAoguiriag  notice  <rf  the 
application.  Notice  of  dw  flliiv  of  an 
aiqilication  may  be  afforded  potential 
protestants  in  one  of  die  foUowiqg  ways: 

(1)  Where  die  temporary  appUcetion 
is  fibsd  concurrsndy  with  the  acqniidttan 
trsnsactfon  under  40  U&C  11344  or 
10026,  notice  of  the  aoquiaition 
transection  wiD  appeer  hi  the  Padsnl 
Raglslsr  pubUcation.  (See  40  CPR 
1100.244  (f)(1).) 

(2)  Where  die  temporery  euthority 
appUcetion  is  filed  subsequent  to  the 
filfaig  and  Fadseel  Sa^slsr  pobUcation  of 
the  related  acquisition  transaction  under 
40  US.C  11344  or  10028.  ^ipUcent  ehaU 
serve  e  copy  of  die  tenqiorary  audiorfty 
application  widiout  charge  on  pertiea  of 
record  as  of  diet  date.  (See  i  1100L244 
(aHSj.) 

(8)  A  copy  of  die  temporary  eudiority 
eppUcetion  ia  available  Cor  inflection  at 
Oe  Commission's  OfiBoes  in 
Wsshington.  DC  and  die  Regional 
Offioe(s)  in  wfaidi  eadi  appUcant  is 
domicUed. 

[i)  Contents  of  a  protest  [1)  A  pra*esll 
to  an  apiriication  for  tenqiorary 
authority  ahaU  be  in  writing,  but  in  no 
perticular  form.  It  may,  for  example, 
consist  of  a  telegrem.  letter,  or  irieeding. 

(2)  Tlie  protest  ahaU  atate  die 
protestanf  s  interest  in  die  proceeding 
end  the  qiedfic  grounds  upon  which 
protestant  reUes  in  opposing  the 
temporary  audiority  appUcetion. 

(3)  Tlw  protast  shall  also  faidicate  diet 
a  copy  has  been  served  on  appUcaats' 
representative(s). 


\-  ■* 


.^t       ■    .  ■     ■  .  -    •■ 
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(j)  To  whom  th^  protest 
Only  the  origind 
CoBomission  (Off  :e 
Washington.  DC 

(2)  A  copy  of  tt » 
served  un  applict  ats 


44MdOP-F-4S 

Instructions 

CFRnoo.24a 

2.  FiiJng  Fee  Applcut 
the  application,  a  cl  tck 
payaUa  to  the  Inter  tate 
Conmdasioa  for  die 


ianotuaed. 
Eypewnttcn  or  pnDlad  oil 
'    13  in^ea  loBi. 
ootiw  left  aide 
aide.  Indent  qaotaUona 
of  the  paper.  WUte- 
fnnot  oarQmMieoed 
Ml  aooqilabie. 

befoldad  to  confonn 
iptecation 
Manner  of  Exm  iilmn— The  original 


rrii  It 
rail  a 


indhf  dealt) 


lOOZ^ 

S.A)nn— Iftfaia 
application  shall  he 
paper  SHincbea 
with  a  margin  of  IM 
and  1  indi  on  the 
and  use  only  one 
line  blueprints  whi^  i 
by  photography  are 

4.  Appendicei    8|eD 
to  the  size  of  the  ai 

5. 
application  shaU  be 
an>bcant(s),  if 
partners,  if  a  partnefsUp; 
corporation, 
fbm  of  organiiatta 
having  knowisdge 
application. 

8. 
Interstate  CoBBDero 
Waahif^too.  D.C 
(two)  copiea  of  aadi 
Concurrently  fiimial 
Regional  Managing 
Cominissioo's  OfBo 
in  which  are 
carriers  involved  in 
written  re<|iiest,  to 
Official  (or  to  die 
Board.  Commiaalnn 
audiarity  to 
tranaportation  by 
inor  nraogh  which 
^fTnflttCiBtl  under  "^ 
imnrived  in  die 
copiea  may  be 
oftheapptkadon 
daaa  anil  to  dM 
(deecrOied  ebove) « 


Number  of  cofi  •—File  widi  te 


ilocatec  die 


te 


iregnlati  the 


7.Notieeta 
nt  rei|iiiied  to^ve 
Notice  to  interested 
dwqiplicatlaawfll 
pahUcadoaofa 
aoi^tlDfta 

appHcadoaa  win  no 
offdM  BHngof  tte 
-  -    liBihe 


is  sent  (1) 
leed  be  tent  to  die 
of  the  Secretary, 
»«23). 
protest  shall  be 
represents  tive(s]. 


liarFo 


\at-9- 


«  U.S.C  11M9-11M4: « 

must  submit  with 
or  money  order 
Conmerce 
laovnt  listed  at  4g  CFR 


in  ink  by 

s):  by  aO  general 

andifa 

or  other  aimilar 
by  en  executive  officer 
eOmetteisindM 


It 


et 
the  original  and 
appbcatian. 

copy  toeadiofdie 
Ni  ectof  a  of  the 
of  Conanmer  notecdon 
headqnartera  of  the 
he  eppUcadoa  md  i9on 
ooero.  CoiDmiaaMn.  or 
nhaie  nereiaiio 
vOfBdaQhavtaig 
bwaJnesaof 
vehide  in  eech  Slate 
ipendona  may  be 
opereting  anthoritiaa 
SiyiatBreaon 
or  typed.  A  annanary 
he  deliveied  by  first- 
official 
the  Sute  in  which  dw 
areloceted. 


qipladon.! 


Coov  i<itar»— nAppbcanta  are 


to  nonipetitora. 
ofdiefilii«af 
wgivenbydie 

of  the  authority 


be  penitlad  after  notice 


theeppbcalkn  lobe 
itNoUoe 
in  the! 


piwiHratioii  of  the  eedmrity  aoeght- 
%.WImaAMitioJfl  Space  RequM— 
Attachtote 


todM 


la  Informatkm  Required— Mast  be  given 
unlesa  not  known,  unavailable  or 
inraplieable.  However,  en  explidt  aUtement 
to  m  effect  ahall  be-mada  in  the  application, 
stating  why  die  in&nnadon  has  not  been 
given. 

11.  Mxviiv— Requeata  for  poa^NMiement. 
or  chenge  of  locatkn  of  a  hearing,  must  be 
made  in  writing  end  01ed  widi  die 
Coouniaaion  within  10  days  of  the  dete  of  the 

Any  requeafsaat  atate  dw  emergency 
drcnmatanoea  warranting  the  change.  An 
anvie  aapply  of  exhihita  to  be  need  at  a 
heering  alwdd  be  prepered  eo  that  ooptea  are 
available  for  eU  pertiea.  and  where 
pracdcabla  ahoaJd  be  diatiflwted  hi  advance. 

12.  AefaCM/iVlp/icatNMia— Appbeaat  ahall 
bfteg  to  the  Coaadseion's  ettenthn  any 
appbcadoa  U  haa  Ued  under  eqy  other 
pravWonof  dda^^i  SebddelV.UA  Code. 
"Itanapoctadon*'  which  is  <Uiei.tly  related  to 
the  ptopoeed  keneacdoo.  Ohncdy  related 
epplicatioaa —at  bellied 

,  and  under  the  I 


la.  Adbra/il^gister  Skunnaiy— The 
eppBcant  ahaO  prepare  a  snnunsry  of  the 
aeftority  aooght  for  the  Federal  Ke^alar  in 
tBefom  iMeaciibed  by  die  Commission.  Tne 
caption  sonunery  shaO  indicate,  hi  part 
whedier  en  appBcadoo  haa  been  fiksd  under 
(e)  49  U.S.C  IISIB  lor  temporary  endiority 
and/or  (b)  another  aacSoD  of  the  Act  which  ia 
diieCilly  related  to  die  prapoeed  i 
tranaacdon. 

fetFeaaOPi-F-M 


tmtmctions 

1.  ito^fefgnce    See  «  US.C  11340  and 
1(»»4BCFR  1100244. 

X  Feee-Appbcant  shall  submit  widi  die 
appbcatian.  a  chedc  or  money  order  mode  out 
to  the  Interstate  ^^''— ""— ^*  OHiiiiiisaiiiB  foe 
die  emoont  Hated  et  40  CFR  100Z.2. 

3.  FflVBH^  thte  fcrm  ia  not  need. 
appUcadon  ahall  be  typewritten  or  printed  on 
paper  OH  inchea  wide  and  13  inehea  kag. 
wi&  a  maighi  of  IM  faMhea  on  die  left  akie 
and  1  inch  OB  dw  right  ekle.  Indent  qnotatiooa 
and  uae  only  one  aide  of  die  paper.  White- 
line  bluqiiinta  which  oaimnt  be  leptoduced 
by  photography  are  not  ecceptable. 

4.  AAihAa— Shan  be  fbUed  to  ooofoim  to 
die  eiae  of  the  qiplicetkin. 

5.  Manner  of  JfirecDtian— The  original 
appUcatkm  ahaB  be  sigoed  in  ink  fay 
applkant(a).  if  faidivkhial(a):  by  an  general 
paitnera.  if  a  partneral^K  and  if  a 
ootporatkB.  aaaodetioa  or  odier  similar 
'form  of  nrgenliation.  by  an  exacuUve  nffhyr 
having  knovdadge  of  aU  mattera  hi  dw 
appBcattoB. 

&  Mimter  of  Copwa— Fife  widi  dw 
Interstate  Comawrce  roinmisshm  et 
Weddngloa  DXI 20423.  dw  origfaml  end 
(two)  oopiaa  of  each  eppUcetkm. 
Conaerentty  funiah  one  copy  to  each  of  dw 
jDiractan  of  dw 
a'a  Office  of  CoBaaner  ftatactton 
in  wUdi  are  bcated  te  haadqearlera  of  dw 
I  iuvulsed  in  the  appjicatioau  and  ^mb 
.  to  the  BoMd.  Conimiaaioa  or 
Official  (or  to  dbe  Governor  edwn  dwre  ia  no 
Board.  CoaomisBkm  or  Official)  having 
andwrlty  to  regriata  the  husiniss  of 


traiMpottadon  by  BWtor 
Ormmgn  wnicn 


vehide  in  eech  State 
be 


iBvohfedfadwappBratlmi.il  . 
copies  asay  he  ataaped  or  typed.  A  avnowii 
of  the  appUcadoo  ahaU  be  delivered  by  Bnl- 
daaa  maU  to  dw  appropifate  official 
(described  above)  of  the  State  tai  whkh  dw 
headquarters  of  appUcaato  arc  bcatad. 

7.  AMtae— ff  apphenBto  IDe  dda  eppUcatton 
eahaeqeent  to  dw  flttag  of  a  relalad 
appbcadoB  andar  40  U AC  11244  or  UggH 
thqr  shan  aerva  a  oopy  of  Ihia  apphcadoB 
upoB  aU  pardea  of  ncotd  to  date.  If  tUa 
appUcadoa  ia  IDad  ooaoanaBdy  wf di  dw 

11344  or  lOgga^  te  CoandaaiaB  wiO  ghw 
ijodce  of  both  flnigs  by  hMnl  r 
pabUcadoB  of  a  amMHoy  of  te  I 
somht  (AppWcente  shall  pnpan  te 
sniaBaiy  te  ooBfaBdloB  win  dwlllingof  the 
appikadOB  BBdar  40  U&C  11244  or  1002^. 

0.  Whtu  AtUHJaml  Spore  KeQtirn^— 
AiiacDn  uw  appDcanoB  aappiamaBiai 
elwata,  Btakfag  spadPc  lehwBce  to  the 
aapplsawnte  te  dw  foBB.  Do  not  paate  ridan 
toaaypafle. 

Ol  lease  or  OcAer  Agrseoient— Tlw  written 
teatnanent  filed  aa  BxUhit  B  shook!  provide 
for  a  specific  awnetary  awathly  rentel  or 

vahw  of  dw  praperdea  to  be  operated 
temporerily.  Teaiporaiy  authority  showld  not 
be  reqaeeted  ior  te  panioee  of  meking  hgal 
a  violadaa  of  40  U,&C  11343. 

la  GtewRiA-No  ooBakferadoB  win  be 
given  to  en  eppUcedoB  far  teaqwrary 
authority  under  40  U&C  11340  unlera  e 
oofresponding  eppUcadoB  under  40  US.C 
11344  or  10020  haa  been  filed. 

pa  Ok.  at-iav  Hid  i-i»ei:  aitt  a| 


49  CFR  Part  loss 

[FMiRaetoadSml 
AMdLNoLl) 

M0l*rN0Ll474; 

TkMfts  Mid/or  FmMm  off  CMnyo^ 
IflkraukM^SL  PihI  Mid  PmNIc 

RMkOMO  C0L(  DoMOf  |RMnWD  BL 

:  Intentate  Commerce 
CoBunisaiao. 

ACnOK  Amendment  No.  1  to  FlM 
Revised  Service  Order  No.  1474. 


R  Fifth  Revised  Service  Order 
Na  1474,  andiociied  vaiioos  railroads  to 
use  trades  and/or  Cadlities  of  Chicago, 
hfiheaokee.  St  Panl  and  Pacific  Railroad 
ConpaBgr.  Debtor  (Ridiard  B.  OgiMe. 
ThHtee).  Hw  pravUons  of  tfds  order 
are  extended  to  permit  an  additioaal 
ddrty  (SO)  days  far  carriers  to  undertake 
oompensation  negotiations,  and  shaU 
expfaa  at  lldB  pjn^  Pebmaiy  15, 198L 
■fVCTWI  OPlwas  11:50  pjiL.  January  15, 
19S1.  and  continuing  fai  effect  until  11:50 
pja,  February  IS,  1981,  unless  modified. 
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AaMdation.  Notice  of  diis  ( 

didl  be  fhm  to  dw  senenl  paUk  by 

dqKMttiQg  •  oopy  in  ttw  Office  of  die 

Oecwtaty  of  the  Commierion  at 

WariiiQ^an,  ac  and  by  fiUiv  a  copy 

widi  dM  Director.  Office  of  die  Federal 

Register. 

Bf  die  Onmiiiieeion.  Railroad  Service 
Board,  menbera  Jod  E.  Boms.  Robert  S. 
Ttokiugton  and  John  R  O'Brien. 
iL.1 
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Propose  d  Rules 


Ttiis  >6ction  of 
contains  notices 
proposed  issuance 
ragulations.  The 
is  to  give 
opportunity  to 
waking  priof  to 


FEDERAL  REGISTER 
the  public  of  the 
of  mtes  and 
plirpese  of  these  notices 


interesi  id  persons  an 


DEPARTMENT 0  'AGRICULTURE 


Agrieuitural 
7CFRPwts907 


yar  tUng 


SmvIo*  .|| 
hnd908  i 


NawlOrangM 
Qrawn  In  Artnn 

r  VIS  Of  waRIVin^^ 

AnMfidnMnts  of 


a  kI  Vatenciii  OrangM 


AOENCV: 
USDA. 
action:  Propoae( 


lutes  and  RaguMlons 

Agricult  iral  Mariceting  Service, 


Thisn 


comments  on  a 
and  regulations 
for  the  handling 
Navel  and 
commercial 
The  proposed 
clarify  the  basis 
specify  safeguard 
shipped  under 
regulated  h«sh  n^rkets. 


DATES:  Comment  i 
or  before  Februai  y 

AOONCSSCS:  Senc 
comments  to  the 
States  Department 
1077  South 
20250,  where  the} 
public  inspection 
business  hours  (7 


FOR  FURTHER 
Malvin  E.  McGaHa, 
F*V,  AMS,  USD> 
20250,  telephone 
Draft  Impact  An^ysi 
proposed  action 
from  the  above  nkmed 


:  Execu  ive 


SUPPLEMENTARY 

proposed  action 
under  the  USDA 
in  Secretary's 
implement 
classified  "not  si{ 
proposal  is  bein| 
than  a  60-day 
there  is  insuffidciit 
date  when  the 
is  based 


in  the  rate 
of  itte  final 


ndes. 


ttice  invites  written 
p  oposal  to  amend  rules 
g  >veming  the  exemption 
California-Arizona 
Valencia  oranges  for 
proci  ssing  into  by-products, 
acf  on  is  designed  to 

such  exemption  and 
to  prevent  oranges 
exfemption  from  entering 


>ri 


must  be  received  on 
3.1981. 
two  copies  of 
iearing  Clerk,  United 
of  Agriculture,  Room 
Buildi|ig.  Washington,  D.C 
will  be  available  for 
during  regular 
CFR  1.27(b)). 


INP<  IRMATION  I 


contact: 
,  Chief,  Fruit  Branch, 
,  Washington,  D.C. 
02-447-5975.  The 

is  relative  to  this 
available  on  request 
individual. 


NRMMATMN:  This 
as  been  reviewed 
irocedures  established 
M^norandum  1955  to 

Order  12044  and  is 
nificant."  The 
published  %vith  less 
comment  period  because 

time  between  the 
inlormation  upon  which  it 
became  available  and  the 


r.r^.*}-. ) 


Fadani  Ragistat 
VoL  46.  No.  12 
Monday,  Januaiy  10.  IWl 


effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act. 

The  Department  is  considering  issuing 
the  proposed  amendments  of  Subpart- 
Rtdes  and  Regulations  under  Marketing 
Order  Nos.  907  and  906,  both  as 
amended  (7  CFR  Parts  907  and  906). 
regulating  the  handling  of  Navel  oranges 
and  Valenica  oranges  grown  in  Arizona 
and  designated  parts  of  California. 
These  agreements  and  orders  are 
effective  under  the  Agricultural 
K4arketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  e01-«74).  The 
proposed  amendments  were 
recommended  by  the  Navel  Orange 
Administrative  Committee,  and  the 
Valencia  Orange  Administrative 
Committee,  which  locally  administer 
these  mariceting  order  programs. 

The  committees  believe  the  proposed 
amendments  are  necessary  to  prevent 
oranges  shipped  under  marketing  order 
exemption  provisions  from  entering  into 
commercial  channels  of  trade.  The 
proposed  amendments  are  designed  to 
clarify  criteria  by  which  the  committee 
determines  eligibility  for  exemption. 
Under  the  proposals,  applicants  who 
desire  to  acquire  oranges  for  commercial 
processing  into  by-products  would  need 
to  provide  specified  information  relating 
to  their  manufacturing  operations  and 
the  intended  disposition  of  the  oranges, 
and  have  their  names  placed  on  the  list . 
of  "approved  by-products 
manufacturers"  by  the  appropriate 
committee.  The  proposed  action 
specifies  that  no  person  shall  handle 
oranges  for  commercial  processing  into 
by-products  unless  such  oranges  are 
handled  under  allotment  or  the 
processor  is  an  approved  by-product 
manufactiu«r. 

1.  The  first  proposal  is  to  amend  7 
CFR  Part  907;  Subpart-Rules  and 
Regulations  by  revising  paragraph  (d)  of 
i  907.100.  by  removing  current 
paragraph  (a)(2)  and  redesignating 
current  (a)(3)  as  (a)(2)  in  §  907.131.  and 
by  revising  paragraph  (b)  of  §  907.131  to 
read  as  follows: 

{907.100    PeWnlllona. 


(d)  "Handle  oranges  to  commercial 
processors  for  processing  into  products, 
including  juice"  means  the  handling  of 
oranges  to  a  person  on  the  list  of 
approved  by-product  manufacturers,  as 
provided  in  §  907.131(b). 


9907.131 

(a)  KoUce  to  committae.  No  person 
shall  handle  oranges  for  comnwrdal 
processing  into  by-products  nnless  (1) 
such  oranges  are.  or  have  been,  handed 
pursuant  to  an  allotment  therefor;  or  (2) 
the  processor  is  an  approved  by-product 
manufacturer,  as  prescribed  in 
paragraph  (b)  of  mis  section. 

(b)  ^trovad  by-producta 
manufactuet,  (1)  Any  person  who 
desires  to  acquire  oranges  as  an 
approved  by-products  manufiBctarer  for 

'  commercial  processing  into  by-products 
exempt  from  regulation  pursuant  to  - 
i  907.67(b)  must  first  apply  to  and 
obtain  approval  from  the  committee. 
^>pUcants  for  such  exenqition  shall 
submit  to  the  committee  an  application 
on  NOAC  Form  Na  14  containing  the 
following  information:  (i)  the  name  and 
address  of  applicant:  (ii)  the  proposed 
type  of  by-product(s)  to  be  made  or 
dnived  from  oranges:  (ill)  the 
approximate  quantity  of  oranges  to  be 
used  annually:  (iv)  a  description  of  the 
product(s)  to  be  manufactured  and  the 
equipment  to  be  used  in  manufacturing 
such  by-products  and  the  capacity  per 
hour  thereof  (v)  the  intended  disposition 
of  unused  conqmnents  of  the  oranges; 
(vi)  a  statement  describing  the  manner 
in  which  the  by-product(s)  will  be  sold, 
whether  at  wdiolesale.  retail,  or  both; 
(vii)  a  statement  wdiether  orange  juice 
will  be  pasteurized  and.  if  so,  a 
description  of  the  manner  in  which  such 
pasteurization  will  be  accomplished: 
(viii)  the  location  of  the  plant(s);  (ix)  a 
statement  that  the  exempt  oranges 
acquired  hereunder  will  be  used  for  by- 
proiducts  manufacturing  only  and  wiU 
not  be  resold  or  disposed  of  in  fresh  fruit 
channels;  and  (x)  an  agreement  to 
submit  such  reports  as  may  be  required 
by  the  committee. 

(2)  Such  application  shall  be  referred 
to  the  conmiittee's  Compliance 
Department  for  investigation  and 
reported  back  to  the  committee.  The 
committee  shall  approve  the  application 
if,  in  it's  opinion:  (i)  the  applicant's 
principal  occupation  is  manufacturing 
food  by-products,  including  orange  by- 
products, except  those  applicants 
providing  oranges  or  by-products  for 
animal  feeding  purposes;  (ii)  all  orange 
by-products,  including  juice,  will  be  sold 
at  wholesale  only  or  will  be  used  for 
animal  feeding;  (iii)  the  applicant  agrees 
to  submit  such  reports  as  may  be 
required  by  the  committee;  (iv)  the 
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2.  The  second 
CFR  Part  906;  Si 
Regulations  by  i 
i  60e.l0a  by  ren 
paragraph  (a)(2) 
current  (a)(3)  as 
by  revising  para 
read  as  foUows: 
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processors  for  pi 
— including  juice" 
oranges  toapen 
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ill  be  referred 


.  lobtainsdoiidM'tliitexMnption 
wlU  not  be  fwold  or  diqNMad  of  in  &«th 
frnit  cfaoiiiials;  and  (v)  approval  of  dM 
■ppHcatfoo  will  not  bo  oonliaiy  to  the 
porpoaoo  of  lUt  part.  If  an  qflicatioii  it 
dofdad.  tht  oomnittao  ahall  within  a 
(•Monabla  tima  infocm  dia  applicant  in 
writim  of  die  bets  and  raasona  dierefbr, 
and  allbnl  tha  applicant  an  onxirtunity. 
oidiar  ocaUjr  or  in  writing,  to  pntent 
oppoaine  beta  and  reaaona.  If  the 
application  is  approved,  die  applicant's 
name  ahall  be  iriaoed  on  die  list  of 
epproved  by-prodncts  mannCtctuiers. 
Hm  applicant  shall  be  infnmed  of  die 
ooouaittee's  detennination  in  a  timely 


(3)  A  oommerdal  processor  on  die  list 
of  approved  by-products  manufacturers 
vdMK  (i)  fails  to  commercially  process 
onnges  into  by*products  for  a  period  of 
one  year  or  more:  (ii)  sells  or  odierwise 
diiposes  ai  any  orange  by-product(s) 
manufactured  from  oranges  at  the  retail 
level  odier  than  for  animal  feeding:  (ill) 
sells  or  odierwise  di^poKS  of  oranges 
obtained  under  diis  exemption  in  fresh 
fruit  channels;  (iv)  falls  or  refuses  to 
submit  reports  required  by  the 
committee,  may  be  determined  by  the 
committee  to  be  ineligible  to  acquire 
oranges  under  this  exemption  and  the 
committee  may  suqiend  or  remove  it's 
name  from  the  list  of  approved  by- 
products manufacturers  for  such  time  as 
the  committee  deems  appropriate  in  the 
drcnmstanoes.  Prior  to  malriiig  mich 
determinatimi  the  committee  shall  give 
the  processor  reasonable  advance 
notice  in  writhig  of  it's  intention,  the 
facts  and  reasons  therefor  and  afford 
the  processor  an  opportunity,  either 
orally  or  in  writii^  to  present  opposing 
facts  and  reasons.  After  a  processor's 
name  has  been  removed  from  the  list  of 
approved  by-products  manufacturers,  it 
must  submit  a  new  application  and 
secure  aiqnoval  of  the  committee  in 
order  to  acquire  exempt  oranges 
pursuant  to  {  907.ar(b). 

2.  The  second  proposal  is  to  amend  7 
CFR  Part  906:  Subpart-Rules  and 
Regulations  by  revising  paragraph  (d)  of 
1 006.100,  by  removing  current 
paragraph  (a)(2)  and  redesignating 
current  (a)(3)  as  (a)(2)  in  {  906.131,  and 
by  revising  paragraph  (b)  of  i  906.131  to 
read  as  foUows: 


(d)  "Handle  oranges  to  commercial 
processors  for  processing  into  products, 
including  juice"  means  the  hanHling  of 
oranges  to  a  person  on  the  list  of 


epproved  by-product  manuCacbttwa.  as 
provided  in  1 906.1Sl(b). 

.''ti'- 

fMlLMi   9f  predMet'srawiss. 

(al  Notice  to  committae.  No  person 
tail  handle  oranges  for  cominerdal 
processing  into  by-products  unless  (1) 
such  oranges  are.  or  have  beeo.  handlod 
pursuant  to  an  aUotment  dierefor:  or  (2) 
the  processor  is  an  approved  b^-pnxluct 
manufacturer,  aa  prMcribed  in 
paragraph  (b)  of  diis  section, 
(b)  Appnvtd  by-product$ . 
mamtfactuiw.  (1)  Any  person  who 
desirss  to  acquire  oranfes  as  an 
approved  by-products  manufacturer  for 
commefdal  processing  into  by-products 
exempt  from  regulation  pursuant  to 
1 9ae}i7(b)  muat  first  apply  to  and 
obtain  approval  from  ^  committee. 
Applicants  for  such  exemption  shall 
sidimit  to  the  committee  an  application 
on  VOAC  Form  No.  14  containing  the 
following  tofoimation:  (i)  dw  name  and 
address  of  applicant:  (ii)  the  proposed 
type  of  by-i>roduct(s)  to  be  made  or 
derived  from  oranges:  (iii)  die 
approximate  quantity  of  oranges  to  be 
used  annually,  (iv)  a  desaiption  of  die 
product(s)  to  be  manufactured  and  the 
equipment  to  be  used  in  manufacturing 
such  by^iroducts  and  the  capacity  per 
hour  diereof;  (v)  the  intended  disposition 
of  unused  components  of  the  oranges: 
(vi)  a  stetement  describing  the  manner 
in  wdiich  die  by-product(s)  will  be  sold, 
whether  at  mdiolesale,  retail,  or  bodi: 
(vii)  a  statemeniwfaedier  orange  Juice 
will  be  pasteurM]and.  if  so,  a 
description  of  the  manner  in  which  such 
pasteurization  will  be  accomplished: 
(viU)  die  location  of  die  plant(s):  (ix)  a 
statement  that  the  exempt  oranges 
acquired  hereunder  will  be  used  for  by- 
proiducts  manufacturing  only  and  %vill 
not  be  resold  or  disposed  of  in  fresh  fruit 
channels;  and  (x)  an  agreement  to 
submit  such  reports  as  may  be  required 
by  the  committee. 

(2)  Such  application  shall  be  referred 
to  the  committee's  Compliance 
Department  for  investigation  and 
reported  back  to  the  committee.  The 
committee  shall  approve  the  application 
if.  in  it's  opinion:  (i)  the  applicant's 
principal  occupation  is  manufacturing 
food  by-products,  including  orange  by- 
products, except  those  applicants 
providing  oranges  or  by-products  for 
animal  feeding  purposes:  (ii)  all  orange 
by-products,  hicluding  juice,  will  be  sold 
at  wholesale  only  or  will  be  used  for 
animal  feeding;  (iii)  die  applicant  agrees 
to  submit  such  reports  as  may  be 
required  by  the  committee;  (iv)  the 
oranges  obtained  under  this  exemption 
will  not  be  resold  or  disposed  of  in  fresh 


fruit  diannds;  and  (v)  approval  of  die 
application  ivill  not  be  oontraiy  to  die 
puipoaes  of  diis  part  If  an  application  is 
denied  die  ooounittae  shall  widiln  a 
reaaonaUe  time  infocm  the  applicant  in 
writiim  of  die  facts  and  raaaons  dierefor. 
and  anbrd  the  appUcant  an  opportunity, 
eidier  orally  or  in  writii^  to  present 
opposing  facts  and  reaaooa.  If  die 
appUoation  is  upcovad.  die  applicant'a 
name  ahall  be  {daoed  on  die  list  of 
epproved  by-products  manufiirtiaers. 
The  applicant  ahall  be  infocmed  of  die 
committee's  determinatian  in  a  timely 
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(3)  A  commercial  processor  on  die  list 
of  approved  by-products  manufiactursrs 
who:  (i)  fails  to  ooounerdally  prooess 
oranges  into  by-products  for  a  period  of 
one  year  or  more:  (ii)  sells  or  odierwise 
disposes  of  any  orange  by-product(s) 
manufactured  from  orai^es  at  the  retail 
level  other  dian  for  animal  fsading:  (iU) 
sells  or  otherwise  disposes  of  oret^ee       r 
obtained  under  this  exenqition  in  fresh 
fruit  channels:  (iv)  foils  or  refuses  to 
submit  reports  required  by  the 
committee,  may  be  determined  by  dia 
committee  to  be  bieligifale  to  acqnin 
oranges  under  dUs  exemption  and  the 
committee  may  suspend  or  remove  it's 
name  from  the  list  of  approved  by- 
products manufoctnrers  for  such  time  as 
die  committee  deans  appropriate  in  the 
circumstances.  Mor  to  makii^  auch 
determination  Ae  committee  shall  give 
the  processor  reasonable  advance 
notice  hi  writfog  of  it's  bitention.  the 
facto  and  reasons  therefion  and  afford 
the  processor  an  (qiportunity.  eidier 
oraUy  or  hi  writfog,  to  present  opposhig 
facto  and  reasons.  After  a  processor's 
name  has  been  removed  from  die  list  of 
approved  by-producto  manufacturers,  it 
must  submit  a  new  application  and 
secure  approval  of  the  committee  in 
order  to  acquire  exempt  oranges 
punuant  to  §  OO&flS^b). 

Dated  Januaiy  13. 19BL 
D.8.KunriiMid. 

Acting  Director.  Phut  and  Vegetable  Divieioa. 
Agricultural  Mdriuting  Serrice. 
fFIDoc«-ll 
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:8ed  on  114  of  Pub.  L  96-302. 


elMCtMl^lly2.  ig0a(84Stat838) 
■mended  Mctfa  iiS(bK7)ofdieSniall 
BnsineM  Act  (1  ( U.S.C  6M)  to  authorize 
SBAtodelegat  to  certain  lending 
institutiooSi  wi  i  respect  to  deferred 
participation  (g  laranteed)  loans,  the 
andiarity  to  da  snnhie  el^ibilitjr. 
creditworthlnei  i,  loan  mooitorins, 
collection,  and  iqoidation.  Ihese 
proposed  reguli  tiigns  inqriement  dds 
recent  enactme  iL  Tliese  proposed 
regulations  dte  the  statutory  anthocity 
for  diese  delegi  tions  of  auAority  and 
responsibility  t  certain  "pteferred" 
lenders;  set  fori  i  tfie  objectives  of  this 
new  initiative:  (  etail  die  Umitations  on 
these  delegatioi  k  provide  eligibility 
criteria  for  a  lei  der  seeking  to  attain 
(and  retain)  diii  "T^retBrred"  status  vis- 
a>vis  SBA;  and.  detail  tfie  respective 
roles  of  the  "Pr  ferred  Lenders"  and  the 
SBAintennso  making  decisions  or 
taking  actions  i  ith  respect  to  loan 
eligibility,  loan  irocyssing,  loan  dosing; 
loan  administra  ion  (servicing/ 
collection)  and  oan  liquidation, 
oan:  Commeni  i  must  be  received  on  or 
before  March  21  \,  1961. 

Writ!  m  amunents,  in 


duplicate,  are  ti  be  addressed  to: 
Wayne  S.  Forei ,  Directw,  OtBoe  of 
Lender  Relatioi  i  and  CertificatioiH- 
Room  720.  Smal  I  Business 
Administration,  1441 L  Street.  N.W.. 


Washington.  O. 


120416. 


iPrefeiT  d 


ha\  e 


Danny ).  Gibb, 
Certification. 
D.C  2M16. 

These 
create  a 
are  within  the 
the  Act 
establishing 
sector  lendhig 

(1)  Regular 
Thes^are 
lenders  that 
Agreement  witl 
lenders  is  the 
with  the  SBA 
lenders  are 
partidpants. 
processing, 
procedures 
involvement 

(2) 
banks  or  non- 
executed  with 
SBA  Forms 
(respectively,  "< 
(Deferred 
Guaranty 
Partidpation) 
80)".  and ' 
(Deferred 


iTMN  OONTilCIt 

ender  Relations  and 
R4om  720.  Washington. 


202- 153-6423. 


!propos  kI 


l(tter. 


rules  and  regulations 
Lenders  Program  and 
'.  and  in  the  q)irit,  of 
ConoBf^ually.  we  are 

strata  of  private 
partners  with  the  SBA. 
A  iUdpating  Lenders. 
eithef  banks  or  non-bank 

executed  a  Guaranty 
the  SBA.  This  strata  of 
level  or  partidpants 
typically,  these 
rda}ively  inactive 
's  standard  loan 

and  liquidation 
to  these  lender's 
interactjon  with  the 


ei  try] 
aid.1 


SE  V 
sen  dngt 
appir 


an 


Certified  1  enders.  These  are  either 
bi  nks  lenders  that  have 
t  le  SBA  the  standardized 
75a  750B  and  1186 
iuaranty  Agreement 
Partic  pation)  (5-78)".  "Loan 
Agree  nent  (Deferred 

F  IT  Short-Term  Loans  (3- 
"Loan  Guaranty  Agreement 


Partic  pation)  Supplemental 


Guaranty  Agreement  Bank  Certification 
ftogram  (fiCP)  (2-79  or  l-aor*  lliese 
lenders  are  r^tively  active  widi  die 
SBA.  and  we  rely  to  a  peat  depee  on 
tfiese  lenders'  wrafaialions  of  me  small 
business  concerns'  loan  applicatiaas. 
lliese  lenders  incfaide  die  Agency's 
Fiscal  Years' 1979  and  1980  participants 
in  the  Bank  Certification  ftogram. 
Because  these  lenders  have  proven 
"toadc  rsoords"  widi  dw  Agency, 
thereby  Justi^ring  SBA's  great  reliance 
iqMm  thdr  abuities  to  present  oongtiete 
and  Nw/Z-anaiysac/kMai  guaranty 
appUcatioa  paduges  to  us,  SBA  is  aUe 
to  provide  mese  Certified  Lenders  widi 
our  final  decisions  on  diefar  loans  widdn 
three  (3)  of  SBA's  woiUng  days.  For 
diese  lenders.  SBA  retains  an /End/ 
decision-making  andiofitles  in  aD 
aspects  of  our  financial  assistance 
delivery  system. 

Nets    Oetilli  eoncemlng  partidpation  to 
die  Certified  Leader  PMgnm  Biajr  be 
obtdned  Cram  any  local  SBA  ofBoe.  The 
lofliowa  "^Certified  Lender 
n"  pertidpant  (iodi  as  those  2S2 
I  indndad  to  die  Bank  Certificalion 
ftogram  duing  SBA's  FIscd  Years  1979  and 
1980)  toteiects  wfdi  SBA  are  contaiwid  to  the 
FMinuiy  28, 1979,  SBApobUcation. 'The 
tafonnation  Book  For  The  SBA  Bank 
Certificatkn  nogram".  and  the  SBA/Lender 
Guaranty  Ayeements  (SBA  Fonh  750  (as  of 
5/78),  SBA  Fonn  7S0B  (as  of  3/80).  and  SBA 
Fam  1188  (as  of  2/79  or  1/80)].  Tlie  SBA 
reserves  the  ri^  to  revise  and  re-issue  these 
docmnents  as  is  deemed  apinopriate  and 
necestaiy. 

[3)  Preferred  Lenders.  These  are  our 
best  and  most  reliable  lending  partners. 
To  acquire  this  preferred  status,  a 
partidpating  lender  must  have 
performed  satisfactorily  in  our  Certified 
Lenders  Program.  Hie  Preferred  Lenders 
are  the  redf^ents  of  SBA's  delegations 
of  authority/responsibility  for  M 
aspects  of  our  financial  assistance 
delivery  system.  These  propoeed  rules 
and  regulations  deal  almoat  solely  with 
this  new  strata  of  SBA's  lending 
partners,  the  Preferred  Lenders  Program 
(PLP). 

In  effect,  these  and  regulations 
establish  framework  for  SBA's 
development  of  tiiree,  dynamic  tiers  of 
the  SBA/lender  partnersh^ 

1.  Regiilar  loan  processing, 
administration  and  liquidation  (non- 
BCP;  SBA  involvement  in  eadi  case). 

2.  Certified  Lenders  Program's  loan 
processing,  administration  and 
liquidation  (3-day  service  to  loiders). 

3.  Preferred  Lmders  ftopam's  loan 
processing,  administration  and 
liquidation  (lender  makes  many  final 
decisions). 

There  are  built-in  incentives  for 
lenders  to  woric  tfiemselves  up  the  latter 
from  regular  SBA  hAnHling  to  CLP  and 
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on  die  FLPaatlioritiM  and 
nqwnsibilides.  Thut  are  built-in 
saCBguards  for  die  SBA  whoelv  each 
partidpant  (in  ai^  of  die  diree  tien)  is 
evaluated  foirly  and  on  a  dmely  basis  as 
to  its  perfonnanoe  (suooessful  or 
nnsuooessfnl)  at  ai^  tung  on  die  SBA's 
ladder,  and  bodi  iqiward  and  downward 
mobility  are  poesible. 

Also.  SEA'S  evaluation  of  duee-tier 
•ystem  will  pennit  us  to  adapt  die  better 
ideas  from  each  tier  for  die  utilization 
by  die  odier  tiers.  For  instance,  if  die 
PLPs  rales  for  loan  administration  and 
liquidation  prove  not  be  too  "liberal" 
(from  SBA's  stand^ioint).  die  Agency 
ooold  decide  to  adapt  diose  rules  for 
usage  by  Op's  partic^iants.  or.  even  for 
Regular  Psitic^iants  ^bably  to  a 
lesser  degree). 


rawv  mpormation:  Section 
122.102  provides  diet  die  policy  of  the 
Act  and  this  Subpart  B  is  to  transfer 
from  SBA  to  quaUfied.  "Pnfened 
Lenders"  cartatn  fiimnciHl  «Mtf taf^y 

ddivery  system  fonctions  (as  delineated 
hereinalter  in  Subpart  Q  relating  to 
determfamtions  of  di^bility  and 
creditworthiness,  loanclo^ng,  loan 
administering  (including  monitoring, 
collecting  and  servidi^  and  loan 
Uquidati^  Sodi  delq^tions  are  limited 
to  deferred  participation  (guaranteed) 
loans  as  deecribed  in  i  122.6(b)  of  SBA 
regulations  [13  CFR  12241(b)]  and  as 
limited,  further,  in  Sections  122.108(c) 
and  (d)  of  this  proposed  R^ulation. 
These  additional  delegations  of 
authority  to  qualified,  approved  lenders 
are  restricted  to  those  lenders  selected 
by  this  Agency  to  beoonne  participants 
in  die  "ftdhiTed  Lender  lYogiam"  (PLP). 
having  met  the  SBA's  eligibility  criteria 
for  such  desiffiation  as  set  forth  later  in 
dds  section.  W^diin  diis  section,  the 
SBA  ejqilains  die  eligibility  and 
perfonuance  criteria  for  a  lender  to  be: 
^MAjyoved  as  a  "Preferred  Lender 
ftogram"  partic^iant  [defined  as  being  a 
lender  wdiidi  has  been  delated  by 
SBA  to  take  qtedfic/iiia/ actions  (as 
delineated  hereinafter  in  Subpart  B)  on 
bdialf  of  die  Agency  widi  regard  to 
SBA's  financial  assistance  delivery 
system]. 

(b)  Re-certified/de-certified  as  a 
participant  in  die  'Vntened  lender 
IVogram"  [to  be  detotmined  by  SBA  at 
least  once  evoy  Aree  (3)  years]. 

llieae  proposed  regulations  apply 
only  to  PLP  partic^iants.  insofar  as  tiiey 
delineate  SBA's  ddegations  of  die 
financial  assistance  delivery  system's 
audiorities/  responsibilities.  It  should  be 
noted,  however,  diet  die  eligibility  and 
performance  criteria  set  forth  herein  (as 
to  how  a  lender  can  be  selected,  for 
retained  in.  or  removed  from  the 


IVefBrred  Lender  Program)  will  apply  to 
all  prospective  participants  in  die  FLP. 
The  remainder  of  this  Supplementary 
Information  portion  summarises  the 
rationale  used  in  determining  the 
pnqMMed  regulations'  content  widi 
reqiect  to  Preferred  Lender  fto^am 
cartification.  re-certification  and  de- 
certification criteria,  i 

Tliese  eleven  (11)  eligibUity  criteria 
pertain  to  die  factors  for  die  "ftefened 
Lender  ftogram"  and  include  such 
quantifiable  factors  m  th*  lunder's 
required  experience  as  an  SBA 
partidpatio^  lender,  lenders'  loss  rate 
on  dieir  non-SBA  commercial  loan 
portfolio,  yean'  passage  since  the 
lenden  have  had  any  difficulty  widi 
SBA  vis-a-vis  denial(s)  of  liability  and/ 
or  invobmtaiy  termination(s)  of 
guaranty,  and  acceptable  volumes  of 
Lender  disbursed.  SBA-guaranteed 
business  losns.  lUs  later  criteria  (loan 
volume)  becomes  more  restrictive  as  a 
lender  seeks  to  be  renaMt^et/l^  SBA   ■ 
as  a  "nefarred  Lender  ftogram" 
partidpant  Tlie  SBA  will  devefop 
specific  criteria  for  re-cnrtification  and 
de-certification.  Such  proposed  criteria 
and  related  procedures  will  be 
published  in  die  Federal  Raglslar  widdn 
120  days  of  diese  rules'  effective  date. 
The  acceptable  SBA-loan  purchase  rate 
(as  to  dollan)  for  lenden  is  to  be  at 
least  twenty  (20  peroentum  leu  dun  die 
average  purchase  rate  percentage 
oqierienced  (over  SBA's  diree  (3)  fiscal 
yean  immediately  preceding  lender's 
application)  by  die  local  (Branch  or  < 
Distrid)  SBA  office  servicing  die 
territory  in  «i^di  die  lender's  prindpal 
office  is  located.  For  instance,  if  a 
particular  SBA  office's  average  loan 
purchase  rate  (as  to  dollan)  on  all  of  its 
guarantee*/ business  loans  during  our 
Fiscal  Yean  1878/1960  were  fifteen  (18) 
percentum,  a  local  lender  apply  for  PLP 
status  would  have  to  have  a  purchase 
rate  on  SBA's  guaranteed  business  loans 
for  the  that  same  period  of  time  of  no 
more  than  twelve  (12)  percentum  (20% 
less  dun  the  overall  localized  average). 

These  selection  criteria  are  designed 
to  make  certain  dut  die  "Prefeired 
Lender  Program"  is  selective  and  is 
reserved  for  our  more  experienced,  more 
active  and  least  troublesome  lending 
partnen.  Among  our  qualitative  facton 
for  PLP  participation  selection,  is  a 
proven  commitment  to  small  business 
generally,  indnding  concerns  owned 
and  operated  by  women,  memben  of 
socially  and  economically 
disadvantaged  groups  (such  as 
minorities),  eta  In  these  proposed 
regulations,  we  do  not  establish  specific 
(numeric)  goals,  targets  or  requirements 
as  to  how  many  SBA-guaranteed  loans 
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goal-Mttingri^ts 
coane,  radi  goals 
MtopoMtble.W« 
prafsiNd  landing 
cooparate  fully  to 


nada  to  SBA's 
nambart  or  to  onr 


miut  or  should  ba 
'^rtoilty"  groiqM' 

"priority"  typas  oflbosinaaa  activitias. 
Howaver.  wa  do  p  opoaa  to  rasarva  radi 
D  dia  Agency.  Of 
would  ba  as  localized 
Bjqiect  that  our 
I  artnarswill 
lalping  SEA  meet 
hig&ar.  national  ot  activea.  sudi  as 
equal  credit  oppor  unities,  etc.  Lenders' 
perfocmanca  to  tin  ta  areas  wiUba 
mooitoiad  vary  ck  laly  to  make  oertato 
toat  toe  PLP  does  i  ot  operate  to  die 
detriment  or  exdn  ion  of  oar  "priority" 
noapa'  mambos  c  r  "priority"  typas  ^ 
business  actvities. 

Our  final  potots  widireqiectto 
e^gibility  ektaim  or  lenders  to  be 
s^cted  as  FLPpa  tic^Mnts  are  that 

(1)  die  process  b  igins  at  die  lender's 
tocal  SBA  oCBoa  (a  idiiot  to  Waahington. 
D.C): 

(2)  any  of  die  cri  eiia  can  ba  waived 
by  die  SBA's  Asso  iated  Administrator 
fot  Financial  Assii  anoe  {f  there  are 
extenuating  drcoa  rtancas  and  ifSBA't 
regional  and  distrii  t  or  brandi  offices 
request  sodi  waivi  r(s)  widi  fuU 
explanation  and  Jv  itfficatton:  and 

(3)  Cartato  ra-cei  Uficatton/da- 
cartification  9tiairt  %i6/e  critarto  permit 
deviattoos  (widi  di  i  "bendunark"  being 
twenty  (20)  percen  um  from  the 
estoblislied,  pubUa  led  perfonnance 
standards). 

As  fior  the  Prefer  «d  Lender  Program's 
policies  with  respe  :t  to  loan  processing 
(indoding  dedsico  making  as  to  loan 
eligibility,  creditwi  rddneas,  structuring, 
apimtving/disappt  tving.  and  dosing). 
Section  122.100  pn  rides  diet  SBA  is 
willing  to  transfer  ram  SBA  to 
"Prefwied  Lender  Vogram"  partidpants 
many,  final  dedaic  i-making  and  adion 
audioritiaa  and  res  wnaibOities  relevant 
to  moat  of  SBA's  d  f«ned  partidpation 
business  loans,  to  iiase  proposals,  we 
totand  (at  least  for  now)  to  restrid  the 
"ftefened  Lender  Ingram"  audnrity  to 
7(a)  bosineas  loam  [exduding 
Hendicapped  Asd  tanca  Loans. 
Economic  Opporta  lity  Loans,  Energy 
Loans.  Enqiloyee  S  ode  Ownership  Plan 
(Trust)  toans,  etc.).  The  7(a)  business 
loan  eUgibles  are  r  latricted  fiirther  by 
listing  qMdfic  typi  I  of  businesa 
activities  itdiidi  pc  te  particular 
aUgibilty— deteimi  lation  problems,  such 
as  madia  loana,  anil  are  ini^bles  for 
"Ptefeited  Lender  Program"  processing. 
Many  of  diase  "im  igibles"  are  eligible 
forptoceeaingund  r  die  "Certified 
Lender  I¥ogram"  a  id/or  SBA's 
"rwular"  bttsinaas  oan  procedures. 

loe  rationale  fn  prapoaing  diese 
restrictions  is  die  i  ted  to  be  cantioua  to 
axerdaing  the  audi  xities  granted  by 
Pttb-LM-aoSand  he  need  to  keep  die 


mlea  as  dear  and  aimple  aa  poasibia, 
espedally  to  die  begiming  en  die 
"fteHsned  Lender  Royam".  It  should 
be  noted  diat  PLP  participants  are  to 
process  an  PLP^i^ible  kians  under  the 
PLP  praoednres.  Oittier  SBA  toans  are  to 
be  processed,  aa  appropriate,  under  die 
anspiGas  of  either  tte  Certified  Lenders 
or  Regular  Pirtic^Mting  Landers 
ftoyamSi 

Moat  of  die  typea  of  toans  ineligible 
nir  riemiaa  '■*""—  "•••ff^^— 
procesdng  are  ao  catagoriaed  becauae  of 
diair  diglbility-delanriiiatiao 
rompiairltiaai  BMat  of  triddi  evova  froai 
die  SmaU  Dnstoass  Acfs  provlatoas  and 
diair  implementing  ragdaticaai 

It  wodd  be  difficdt  far  PLP 
pertidpants  to  datennine  whedier  some 
particular  type  of  ioen.eA.  media,  could 
or  could  not  be  procaeaad.  uniktarally, 
widioat  any  SBA  gddanoe.  lUs  matter 
is  aO  the  men  critfeal  whan  one 
reongniies  diet  SBA  oaiuMX  honor  ito 
guaranty  to  a  lander  on  triiat  was  an 
Olagal  loan,  according  to  SBA's  stotatea, 
mlM  and  regnlatioas,  etc.  Thaaa 
reatrictions  win  enhance  the  SBA/ 
Lender  pertnersUp. 

Ilie  andiarity  ««■'*■<"•«<  to  Pub.  L  96- 
302  does  not  rdieve  SBA  from 
cooyilying  widi  die  statatoty 
reqdrements  that  apply  to  any  odier 
loan  guarantee  of  dM  Agni^.  Tlierefbfe. 
any  lender  exerdaing  PUP  audiority  to 
oWgate  the  Agency  on  a  loan  must  alao 
assume  the  rei|>ondbility  of  oompHanoe 
widi  an  lindtationa  on  sodi  toana.  It 
would  defeat  die  pupoee  of  dw 
delegation  if  aU  iqipHcationa,  first,  had 
to  be  submitted  to  SBA  for  its  review  of 
an  stotatoiy  requirements  bdiore  toe 
lender  processed  die  loan.  Afi  loan 
guarantee  apnrovals.  wdiedier  approved 
by  SBA  or  a  lender,  are  sotted  to  the 
total  audiority  appropriated  by  Congreea 
to  the  Agency'a  budget  to  order  to  avoid 
any  poadbOity  of  exceeding  die  budget 
audiority.  it  ia  naceasaiy  for  SBA  to 
control  die  amount  of  approvals  by  die 
lenders.  Tlie  amount  of  qiproval 
audiority  allocated  to  various  lenders 
must  be  subied  to  die  Agncy's  ri^t  to 
increase,  decreese  or  tenninate  unnaed 
portioos  (tf  die  authority  at  any  time,  as 
required  by  various  budget  actions  by 
die  Congress. 

Tliis  prmram  represento  die  vast 
majority  of  SBA  loan  guarantee 
approvals,  and  die  qwdfied  Umitotions 
diminate  the  need  for  lenders  to  beooma 
fsmiUar  widi  die  many  qiedal  aUgibUity 
requiremente  invdved  widi  die 
additional  loan  guarantee  propams. 

Also,  many  of  the  odwr  loen  programs 
require  SBA  toget  die  aaaistanca  of 
otoer  agendes  before  acttoo  can  be 
taken.  Hie  total  amount  of  die  lender'a 
PLP  toan  approval  audiority  is  Umited  at 


/  VoUa.  No.  12  /  Monday.  lamMiy  ig,  ign  /  Pnpomd  RmIm 


lUt  timt  to  awkr  taoaoOO  (8BA  am/ 
kodM"!  ihttw)  bacuM  louw  1«M  lli„ 
tfris  ■■«««"■«*  m  ntogoricaOjr  •xdndwl 
from  th*  nqoinBMits  of  O*  Natfamal 
EvfraniBMital  holaetion  Act  (NBPA). 
Stam  dMM  raqninmnits  qMdfy  Mvanl 
•cttoos  that«MM(te  tefan  terSBM  (oo 
kMUw  of  taoOtOOO  or  mon  in  nc8  vaikwL 
It  it  not  fMiibl*  for  Hm  iMMkr  to 
procMo  tho  loon  np  to  the  point  of 
Vproval  and  Ifam  fanraidtfao  loan 
appUoatton  to  8BA  for  die  NBPA 
avahiatiaoa.  8BA  wiO  oontinne  to  work 
wttti  the  Coanctt  on  Bnviwinmantal 
QnaUljr  to  aae  if  NBPA  foetrictioos  can 
be  daiifiad  and/or  aimpliflad  in  nadi  a 
wur  diat  PIP  paitfc^Mttti  ooold  prooeie. 
onilataialfar.  d/otfaandae  eligible.  8BA- 
fiarantaed  7(a)  boaineea  loens,  op  to  the 
SBA'a  atatntoiy  Undtadon  as  to  SBA'i 
ahase  of  dM  loan,  rather  dian  having  to 
"cap"  dda  PUP  andioff tjr  at  die  taooooo 
total  aoMMnt.  (8BA  and  Lender)  levd. 

Iheee  prapoaed  ragnladoos.  alio,  deel 
^edflGalljrwidi: 

(1)  RaqdiaoMnto  of  IVrfmad  Under 
ftogw"pertidpeetolo  hew  SBA'i 
"SlaiMMnli  of  ftnenal  HMonT  (8BA  PofB 
tlQ  eband\ff  SBA't  Oflloe  of  SMsarity  and 


»  OB  dw  part  of  the  ameU 
prindpel  •tockholden,  ete.): 
(11  Mexinam  flexflidity  to  PLP  n 
(M^  ftair  load  8BA  oOM*) j  wf£ 
ihaaaot/ag 


mAipmd/k  llrtlBg  of  fliooe  typw  of  SBA't 
feeronliid,  7(e)  berinow  loens  «dik)i  onoof 
digiblo  ior  onilatanl  ^Un  pracMoiiM  by  dw 


r  peilidpaBlo  (IhoMt  ttoy  may  bo 
oUgblo  far  o/rtorXllilod  lender  ftogom" 

ornA'oi 


(4)  A 

Mfan 
loon's 


losn-ffrofsilin  ptoceduios); 
itdwno^tofdis 
I'apnwsteosifdw 
on  to  bo  nsod  to  nduos  dw 
or  dio  sxposon  of  any 
odHr  londar  alBUatad  dmagh  coounaa 
sach  as  dmogh  a  boUiiv 


m  No  BMMt  diaa  twonhr^ve  (25)  peraent 
of  Ihs  loan  praooods  can  bo  oaod  Cor  dsbt 
paynoni  indiidfaiB  debt  owsd  to  die  lander 
or  its  aflUiatoa.  hysMnt  of  trade  aoooonts 
peyabis  is  A0«  eonsUsrsd  to  bs  debt 


As  for  die  hefened  Lender  I¥ogrem's 
loan  adndnistration  (oollecdon  md 
servidng)  and  lom  Uqnidadon  policies, 
li  122.107  end  122.108  spedfy  ttiat  SBA 
is  wflUng  toirensfer  to  Treferred 
Lender  l¥agrain*'  partidpents  many 
final  dedsionHnsking  end  ectton 
andioHdee  and  responsibilities. 

Uader  1 122.107. 8BA  permits 
perdc^tents  fai  dw  1¥efeiTed  Lender 
l¥ognmi'' to  take  (on  or  after  die 
effective  date  of  this  regolatlon)  sudi 
fatnre  servicing  actions  ss  spedfied  on 
alt  Goarenteed  Loens  (induding 
prospecdve  actians  on  Aoee  SBA- 
gneianteed  loans  which  were  in  die 


parddpanfspostfottoprfar  to  the  lender  leader.lhel 

havfaig  become  approved  by  8BA  as  ofetatoand  „ 

beiog  a  Tkofarred  Lender  ftopaa".,.  anthmftytowatkoalMBlanderadU 

propoeed  dehgsHcn  of  andwrily.  mnet  pnimsion.  wt— ^It.  foiarl»amee%if<« 

foOowaooepiodetandanlBofkMn  mtoAaarMaraBAMorovalienarind 

iPndndfaigoollectfonfaaow-ap,  i^&nveot  to  eevaralUtod  ttemeT^ 


oootrals)  empfoyed  by  pmdant  lenders. 
Each  qualifled  lender  wooU  retafai  all 
docaniente  rdadng  to  dw  loan,  wodd 
receive  ell  payments  from  dw  boRowsc 
end  be  HwpoBsible  for  tte  loan's  proper 
sarvfcdng.  8BA  dbaa  flof  propoee  Oat 
PUP  particfawnto  be  pennitted  to  eeU  dw 
guaranteed  portton  of  8BA  hwne  hi  dw 
eeooadeiy  maikat  widwat  prior  8BA 


WIdi  reqwd  to  kwn  adndnlatradoo 
(aervidng  and  coDecdcn).  a  qnalified 
lender  wonU  have  to  obtatai  prtor  8BA 
written  cooeent  if  it  phne  to  (1)  rdaase 
or  weive  eny  daim  ageinst  eny 
borrower,  guarantor,  obligor,  or  etendby 
creditor.  (2)  adl  any  pclmaiy  obltaadoa 
or  odwr  evidence  df  a  GnarenteedLoan 
to  anyone  odwr  dian  anodwr  neCarred 
Lender,  cr  for  an  amount  laee  tiban  dw 
total  emount  dne:  (S)  acoept  a 
ccomramiee  eetdenwnt  for  leee  dian  dw 
total  amonnt  due;  (4)  adwuDoe  fnnde 
which  wooU  be  cheigeeble  to  8BA  or 

addad  ta  mn  tmitmtmnMttg  \nmn  hai^q^e; 

or.  (5)  teka  or  cooeent  to  eny  ecdon  dwt 
wooU  confor  a  prefarence  on  dw 
qnalified  lender  over  8BA.  8BA  diaD 
have  dw  reqwneibflity  to  enenre  dwt 
dw  borrower  complies  wtdidw  non> 
discrimination  provisions  set  fordi  in 
Tide  13  CPR  Part  113  and  Part  117  (when 
promulgated)  of  8BA  Rnlee  and 
RMulationa, 

'  ABA  wfll  contimw  to  meke  its  kwn 
officers  and  manMoment  eaeistance 
personnel  availam  to  dw  borrower  end 
the  preforred  lender,  if  dw  borrower 
defoulte.  dw  regular  procadnres 
preecribed  fai  Sobpert  A  of  dde  Pert 
(i  122.10(b)]  Shan  be  appUcable. 

If  e  preferred  lender  is  determined  to 
be  ne^igent  to  its  ro^ooelbaitlee  under 
dw  delegedon  of  andwrity.  onO  of  SBA's 
possible  remedies  nwy  be  dw  removal 
of  dw  insdtadon  from  our  noCBrrsd 
Lender  ststne. 

Secdon  122.10S  is  devotod  to  dw 
endwrides  end  reqwoelbaittee  of  dw 
preferred  lender  widi  reqwd  to  hwn 
uqnidadon.  llw  eectfam  remdree.  before 
eiqr  detemdnadon  fo  liqnidite  a  loan  ie 
made,  dwt  the  lender  devdop  a  wittton 
liqnidatioa  idan  heving  dw  concnrMBM 

of  8BA.  Such  plan  mnet  cooeider.  i 

odwr  items,  dw  poedbOity  of  a  woric- 
out,  dw  eetimeteid  coot  of  plsomed 
actions,  and  dw  neceeeery  time  frame. 
The  plan  coold  be  emended  wtdidw 
ooncmrence  of  8BA  and  Oe  pnfacred 


loon  belanoa.  except  that  if  8BA  has  '^ 

poNhaaed  the  gnanntoad  portton.  8BA 
riisH  share  die  liqnidednn  nintoeds 
rata^y  with  the  preforred  leaders.  Upon 
ttmiMtinii  nim  MiprfdiHgn.  dw  lander  x 

nwetprovkleSBAwi&adatBfled  -^ 


to  Ids  ^wtptftiljf 
centafawd  to  Secdon  S(bX7)  of  the  aaui 
Bnaineee  Act  (IS  UAC  at  sofj.  it  ie 
propoeed  to  amend  Pnt  12t  Gheptor  I. 
Tide  IS  of  the  Code  of  Poderal 
Reguladone  as  foOowa: 

1.  hesant  Pert  122  to  amended  by 
dedpwdog  it  ae  Subpart  A. 

2.  A  new  Sidipart  E  to  incbde 

II  12S.100-122JOB  (todadii«  lUdee  A  ft 
B),  ie  added  to  read  ae  foOowa: 

PANT  1] 


uuoo 

UUOl 

UUOK   ObioettviML 


IILIM 
UtUB 


UtKM   Loan 
ULIV 


TahiaAVi 
I^UaBVt 


U  U JJC  m(b)(7).  PabL  L  ••- 


IttLMt 


|iat.iti 

The  etatatoqr  provfaton  is  faand  at  IS 
U&C  aS4(b)(7)  (M  Stat  830). 


f  118.188 

Thetatontof 


Btoto 


f 
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loani 

authority  Is  ( 
law.  and  mch  ( 
within  auch  COS 


idminittration  and 
ity.  SBA's  own 
lti<med  and  limited  by 
legaticm  is  confined 
itions  and  limits,  and 
audi  further  com  itions  as  herein  set 
forth.  SBA  shaU  i  eny  its  liability  on 
Guaranteed  Loai  •  ySbm  statutory 
conditions  or  lin  tations  of  the  Act  are 
violated,  and  in  ( ises  of  negUgence. 
fraud  or  materialmisrepresentation. 
including  the  «vil  ful  omission  of  a 
material  fact  nee  tssaiy  to  make  a 
statement  not  mi  leading.  Where  an 
alleged  fact  is  pe  nliarly  widiin  the 
knowledge  of  a  1(  an  applicant,  and  the 
Preferred  Under  las  no  reason  to 
discredit  such  al  igation.  the  Preferred 
Lender  may  rely  in  such  allegation: 
Provided,  That  si  di  allegation  is  made 
subject  to  the  crii  linal  provisions  of 
Title  18,  U.S.C  a4d  Section  16  of  die 
Act 


's  authority  to 
shall  be  limited  to 
and  is  further  limited 
1 122.106(c)  below. 
Piefened 
administer  and 
Loans  under 
his  Subpart  and  of  the 


ILoai  I, 

laid 


|iia.i« 

The  delegationlof  SBA' 
Preferred  Lender 
Guaranteed 
by  1 122.107(b) 
Within  theee  Hm^ations, 
Lender*  shaU 
liquidate  all 
tlM  provisions  of 
participation 


G^  inteed 


agn  ement. 


re  capitalited  through 


participation  loai 
and  13  of  the  Act 


1121104 

Defined  terms  i 
this  subpart 

"Act'  means  tlie  Small  Business  Act 
15USC631e<se^ 

"Preferred  Lea  hf  is  a  lending 
institution  subjec  to  continuing 
supervision  anid  <  naminatfoo  1^  a  State 
or  Federal  charte  ing.  licensing,  or 
similar  regulator]  authority  satisfactory 
to  SBA.  Certifica  on  authorixes  such 
lender  to  process  administer  and 
liquidate  its  Guai  inteed  Loans  pursuant 
to  the  Act  to  this  Subpart  and  to  die 
participation  agn  ement  with  SBA. 
Guaranteed  Lkan"  means  a  deferred 
pursuant  to  if  7(a) 
15  use  636(a)].  not 
including  group  idans  under  Subsection 
7(a)(5).  see  H  121(2  and  122J  of  tiiis 
Qiapter. 

"Small  BusineJk  Concern''  means  a 
concern  (and  its  i  ffiliates)  defined  as  in 
§  3(a)  of  die  Smal  I  Business  Act  [15 
use  632(a)],  and  he  regulations 
thereunfer  (inclu<  ing.  but  not  limited  to, 
applicable  size  st  tndards.  Part  121  of 


this  Chapter). 


f  121.106 

SBA  will  requii » 
meet  the  foUowin  ( 

(a)  Participatio  i 
shall  have  been 


off  preffefrefl  tenoer. 
a  Preferred  Lender  to 
basic  requirements: 
with  SBA.  Lender 
active  participant  in 


SBA's  Guaranteed  Loan  program  (as 
defined  in  Table  A  bekiw)  for  not  less 
than  five  (5)  yean. 

(b)  Avwage  Loan  Activity.  Lender 
sh^  maintain  an  average  loan  activf ty 
for  eadi  tfaiee-year  period  tai  acoordanoe 
with  Table  B  below. 

(c)  lots  iloi/a  The  percentage  of  loes 
on  lender's  oommerdal  k>aiis  which  are 
not  Guaranteed  Loans  shall  not  exceed  , 
an  average  of  one  percent  (1%)  per  year 
for  the  previous  three  years. 

(d)  SBA  Purchaeee.  The  purchaee  by 
8BA  (rf  Goarantaed  Loans  from  lender 
over  SBA's  three  fiscal  vears 
immediately  preceding  lender's 
application  has  been  (in  dollar  amounts) 
at  least  twenty  percent  below  die 
average  purchase  rate  experienced  by 
the  SBA  office  serving  die  tenitocy  in 
which  lender's  principal  office  is 
located. 

e.  Acceptaitce  of  ReepooMibility. 
Unless  9BA  requests  otherwise,  in 
writing.  Lender  shall  accept  in  all 
reqiects  sudi  andiority  and 
reqwnsibilities  as  SBA  hereby  delegates 
to  it  Provided,  That  SBA  agrees  to 
remain  available  for  oonsiutations  and 
advice  as  lender  deems  approoriate. 

(f)  Coi^pfeto  AxsfavssL  Lender  shaU 
have  denMmstrated.  to  SBA's 
satisfoction.  diat  it  has  die  consistent 
ability  to  present  complete  and  weD- 
analyzed  loan  padcages  to  SBA. 

[]li  Lawful  Operatioaa.  Lender  shall 
have  demonstrated  to  SBA's  satisfaction 
diet  it  has  complied  widi  SBA's 
regulations  and  published  policies,  in 
addition  to  showing  that  it  complies 
with  odier  applicaUe  law:  Provided 
That  SBA  shall  have  die  reqwnsibility 
for  borrower's  compliance  with  die  non- 
discrimination provisions  of  Tide  13 
CFR  Parts  113  and  117  (when 
promulgated)  of  this  Chapter. 

(h)  SBA  Prioritiea.  Lenders  shall 
demonstrate,  to  SBA's  satisfaction,  that 
it  will  extend  assistance  to  creditworthy 
Small  Business  Concerns  engaged  in 
pursuits,  or  owned  and  operated  by 
groups,  on  SBA's  priority  list  At 
present  SBA  assigns  priority  to  energy, 
job  creation,  high  technology, 
innovation,  export  and  community 
develiqmient  SBA  further  assigns 
iniority  to  women,  the  disadvantaged, 
veterans  and  the  handicapped.  SBA 
may.  from  time  to  time,  subsequent  to 
die  effective  date  of  these  regulations, 
establish  (as  appropriate  and  on  as 
localized  a  basis  as  is  practicable)  loan 
objectives  for  such  |»iority  pursuits  or 
groups,  and  attainment  of  such 
obfectives  will  be  a  factor  vAum  SBA 
evaluates  the  performance  of  the 
Preferred  Lender. 

(i)  Quality  of  Lending.  By  becoming  a 
Preferred  Lender,  Lender  shall  be 


deemed  to  have 
fellow 


tfiatitwin 
staBdardsof 


enployod  by  pradantlenders,  and  in  no 
event  epfif  lowar  standards  lor 
Goaranleod  Loans  diaa  far  fit  own 


(fl  il^puAiftiiry  JlifMirtSL  ftr  becoming  a 
ftawtred  Lender.  Lender  shaU  be 
deemed  to  hava  ^reed  diat  State  or 
Federal  Ghaftering.  Uoensiiig,  or  similar 
rsfnlatocy  anthoiity  may  fondah  to  SBA 
ooDiee  OK  exafluoatioo  reports  and  ouier 
iiuimnattoB  aifer4im  88A. 

(k) /impectfaiii.  Lander  ahall  u^  bi 


writing  that  rqiraeentatlves  of ! 
haveaooeea.  during  nom 
boon,  to  andH  and  iiiMMCt  an 
dowaante  to  Iha  Leader's  I 
rriattog  to  Gnirantaed  Loans. 

OiPaetDmdatlJobtUty.- 
nol  have  safhred  a  partial  or  total 
denial  of  liability  or  lenainatfon  of 
guaranty  (except  opoa  die  lender's 
raqneet)  on  amr  Ooarantaad  Loen  during 
die  preceding  live  calendar  yaars. 

(m)  Waivw.  Hm  Aaeodate 
Administrator  far  Financial  Aasistanoe 
may  waive  any  requirement  of  dds 
Section  for  good  canee  shown  to 
f nrthetanoe  of  the  obfectivee  oi  the 
Small  Business  Act 

(n)  No  BhtitleamiL  Approval  of 
lenders  by  SBA  pureuant  to  diia  Subpart 
is  discrettonaiy  and  may  be  witfadbawn 
it  upon  evaloatkai.  a  ftatsnad  Lender  is 
found  deficient  to  meeting  die 
reqN»siblities  specified  to  diis  Sobpoit 
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(a)  loon  4/y>wn/.  A  ftefaired  Lender 
is  reqionsible  for  all  dedsions  relating 
to  digibility.  sin.  creditwortfdness.  loan 
closing  end  oomijtonoe  widi  all 
requirements  of  law  or  SBA  regulattons, 
such  as.  for  example,  terms  and 
conditions  prescribed  to  f  120.3  of  this 
Chapter  relating  to  maturities,  guaranty 
fees  and  totereet  rates,  service  and 
apidicent's  fees,  and  insurance.  1^ 
Preferred  Lender's  mproval  of  a  toan 
must  be  evidenced  by  dw  si^mtures  of 
two  loan  offioen  or  by  its  loan 
committee. 

(b)  Credit  AUocatioaa.  Bach  Preferred 
Lnider  shaO  receive  a  periodic 
allocation  of  credit  wdiich  shall  be  its 
maximum  audiority  to  commit  SBA  on 
Guaranteed  Loans  for  the  period.  Such 
lender's  allocation  shall  be  tocreased 
only  by  written  authority  of  SBA  and 
shall  not  be  restored  by  payments 
received  on  SBA^eleted  loans;  however, 
loen  cancellations  shall  be  credited  to 
die  lender's  allocation  of  SBA's  credit  if 
the  cancellation  occurs  in  the  same  SI3A 
Fiscal  Year  as  the  cancelled  loan 
originally  was  approved  and  debited  to 
the  allocation's  account 


(be)  far  any  bi 
dtstribvtar  of  pc 
tape.orltv«petl 
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■yments 
oans;  however, 
e  credited  to 
iBA's  oedit  if 
the  same  SBA 
edloan 
ad  debited  to 


(xhr)  to  aajr  oonoeni  if  aiqr  of  its 
prindpab  his  ban  ooovlelMl  of  a 
Mony.ialMpiliuuod.oapMok.oa 
prabotloa  or  ia  appaalint  a  bloajr 


(c)  UaUlaUom  on  Pnhmd  Uadu't 
tuutothf, 

tl)  WUUn  tha  aOooatfoa  daaoribad  in 
panipapli  (b)  of  tUa  aaelioB.  dia 
hafnad  Laadar  ia  aoftotiiad  to 
appiova  looaa  to  a  bommar  and  Ita 
alBlialaa  (aa  daflaad  in  1 12LS-a(a)  of 
tUa  Chaptar).  if  Ifaa  afpatato  of  anch 
baaa  doaa  Bot  axoaaTlba  laaaar  of  0) 

iMIV00OorPi)lfaaaflMant«idiididia ,«»»^.,».— 

8BAdiatrietorbcanehollloa.aarvii«dia     of  thahaCMiadUadar  audita 


(4)Aoaapta 


!xv)toan]roooparativa. 
d)  ili!^KBcuic&v.  Ite  to  twaaljr-liva 
paraait  (2911)  of  aajr  loan  and 
to  lUa  Snbpait  B  may  ba  oaad 
laBnanoa  axlatini  dabt.  bat  Ihi 


lattilMjr  whaM  anon  bocrowat  ia 
looalad.  ia  aotborind  to  approva.  Hw 
aMooal  of  iSOOiOOO  in  ro  above  appliaa 
to  Iha  total  anwoal  of  a  loan,  and  doaa 
not  rafar  to  SBA'a  goatantoad  ahaia. 
(2)  A  naimad  Land*  ahan  obtain 
writian  SBA  ooaaaat  bafbra  appravii« 


SBA  or  added  to  dM  oalatandiM  loan 
bdanoasand 

m  Taka  or  ooaaaat  to  any  aetloa  thai 


after  anch  tafinancini  ahaU  at  laaat 
aqnal  aadi  landar'a  and  AfflUataa 
ontatandint  loana  or  ton  pannt  (lOH)  of 
anefa  loan  whlcbavar  ia  aMin.  FayBMnt 
of  tmda  aoQBonta  payable  aban  not  ba 


HafMiad  Lander  or  III 

litapoUqrtoaldand 

ito 


(i)iftbal 
Itaandal  aaaiataaoe  Ikom  SBA  other 
than  ftrooi^  a  Goarantaad  Loan  (hMB 
andi  lander,  or  a  diaaatar  loan  or  odiar 
Bnaneial  aaaiatanoa  under  Seoa.  S(e). 
fb).  or  7U  of  the  Act  aaa  Rttta  ISl  and 
USoflhiaGhvtor: 

(ii)  to  aflNt  a  chania  of  owaeiahip; 

PiQ  far  tacraatloaaror  enuiaement 


puipoeei  of  diia  aubeaction. 

litLwr  liiHitefcirtiBliii. 

(a)  SarrfctAH;  SBA  anihoriaa 
hafairad  Laudera  to  taka  (on  or  altar 
the  afbcttva  data  of  lUa  rafalattoiq  each 


aU  Guatanlaed  Loana. 

IStaodbirfEachl  . 
bUow.toeenriofav 


(bl  Staodbirf  Each  ftefanad  Lander 
ehalir" 


Pv)  far  prfvata  or  UMuibafahip 


(v)  to  pqr  off  a  oraditar  tite  le 
taiadaqnataly  aaoaiad  and  ia  in  a  likely 
poeitldhtoealhrakMa: 

(vl)  to  pravlda  fluide  far.  or  replaoa. 
woridag  oapttal  need  far  dietribotion  or 
kiaue  to  oemera.  paitnete  or 
fharahttMara  nf  the  fhnell  Bniineee 
OouoanM  (See  alao  I  UOLSi(dXl)(ii)]: 

(vil)  to  safaad  a  debt  of  a  aaaU 


aarvidaf  anployad  by  pnulaBt  L. 
(o)  5bap»  ^Sarrfcft  Miieal  to 
Uudtatioae  heiaaftar  deeotlbad.  ea 
hafanad  Lander  ehaD  have  tfM 
authority  and  taeponeihiHty  with  laepect 
toaochGnaiaBtoadLoan.toi  *  -  - 

auoh  loan  in  a  umi 

oonatable  to  that  of  ita  Boa4BA 
pwtfalio.  The  ftafanad  Lander  (1)  I 
hold  the  note^  inelwinienti  of 
hypordiaeatlon.andaaodtar  ' 
afnaneata  and  docauMata  oblalaad  by 
it  in  odnuoctton  wltfi  each  loan,  aubfact 
howmrar.  to  pampanha  (d)  (2)  and  (t)  of 
tUe  eectlon:  (2)  ■haUiBoeivo  an 
paymanto  of  princtoel  and  failareet  on 
auch  loan  and  ahaU  ba  reepoaaUa  far 
an  hMa  aenrlduf  puclndfaw  (but  not 
U^tadto)  ooUactlon  foUovMV, 
borrawat'e  eervioes  end  aocountinf 
ooatrob]  vdfl  ench  time  aa  the  SBA 
axpraeeqr  aooapta  lanoBribOtly  far 
aarvioe;  and  (S)  Aan  have  the  authority 
to  aen  the  snanntaed  portion  of  eadi 
SBA  fnaraataed  hma  fai  the  eaooadaiy 
maikat,  aoblect  to  prior  SBA  leviaw. 
(dQ  lite/tetfooe  00  5SHTfc6«.  Each 
ftafanad  Leader  ihen  be  requiiBd  to 
obtaia  die  prior  writteo  ooaeeal  of  SBA 
oalyifitidanato: 
(1)  Releeee  or  waive  eny  daim  arieiog 

^:.   ,..  — .    —  VT/ — ". —"-'       ootofdieloenegainetenybonwwar. 

?*?/f  ^1  g*""^  ^ '''^  *""  P*^      guMuntor.  obligor,  or  ataSdbyoadltoi: 
iSrSSMIf^       .^u-  WBananyprimaiyobljaoaor^ 

(xil)theefhctofwhkhwonhlbeto         odier  evidence  of  todebtoir 
creota  or  enranraga  a  aauiopoly  to  natantaed  by  SBA  to  anv 

violatioaoffUOLl(dX8)ofddB(aia|rtei;      San  enother  Ptebned  LeL_ 

(xiU)  to  any  oonoeni  engeged  in  iliegel        (S)SeUanypriiuaiyobUgatiaaor 
actti^oriBtfieprodnctioa.8ervidagor     odierevideaoeofindebledaeeeofloana 
diatributloaafpradnetooreervioeanaed     gnafantaed  by  SBA  for  a 
to  ooaaacliaa  Witt  aafllagal  activity:  die  total  amoont  due  ' 


by  SBA  undar  Tttle  m  of  die  flbmn 
Ihiiinm  lB»aataMul  Act,  IB  UAC  661 
af  aag^; 

(viiq  far  fanraataaeat  to  real  or 
pareoaal  property  odierdma  far 

I  of  irawlh,  modeniiatioa  or 
I  dm  loaa  appUcant. 
Fvauinlee  of  Broacribed  toaa  puipoaea 
indnde  rentel  or  leaatag  property. 
**'*'**?g '■"itiiiTwdHg  Oncluding 


^ leodagaato); 

(be)  far  aay  bfloadeaeter.  producer  or 
dietrfautor  of  print  maina.  fifau.  recorda, 
tape,  or  Uva  perfoananoa  of  ert  or 


(x)  far  OH  and  natural  gea  ejqiloradon 
(Ia 'wlldcattl^ll; 

(xl)  to  any  oonoan  whoee  income  (or 


II 

il 


Sea  Ka)  of  dw  Ad.  u  UAC  MKa)  Md 
tot  121  of  Ihia  Ghaptor  ihan  ba 
appBoabk  to  bane  under  tUe  Sriipart. 
(Q  PaabambfSBA.  If  a  Sman 
I  Goaoaia  demvta  oa  a  loea 
I  eervloed  by  a  RMBRad  Laadw  faf 
>  Ihaa  abdy  (!B0)  oalaadar  dqra,  or  tf 
odiaiwiBa  detawiinei  to  purdmaa 
dw  iBBraataad  portlaa  of  a  loaa,  tta 

)  proviatoaa  of  1 122J0(b)  Aatt 


U 


taita 

aarvfaJngreepoaelbillHeeanderthta 
adiport  Bl  SBA  may  raaove  &e 

DaiHBflBBl  iDflQDuBOO  Sfl  ft 
H 

|122J0t 
|tlt.l66Jl6lgrttaapMiHMni< 

(a)  AittB|r- It  la  SBA  pottcy.  to 
nquidatfoaadividaa.totd» 
couauliua  aottua  to  a  oaiufal  aad 

dadatoatoHquldBlaia 
aettaa  ia  aaoeeeaiy  to 

lacovaQT  m  the  ariBianBi  dma 
equity  tothe 


alartto 


toragulari 
klafbrtotoielato 
aaavlabia 
toaBowa 
aaleofaaeetawldithe 
reeuhtag  face  to  fte  local  aooaoHv  aa 
watt  ea  to  SBA.  Kaaplag  the  far^oiv  ia 


i 


'aubjact  to 
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(b)  Scope.  Subji  ct  to  the  Unitatkns 
lifted  in  paragnp  i  (c)  of  this  faction 
and  the  Ibnitetioo  >  in  diif  Mragraph. 
each  ftafeirad  Lai  dar  fhau  have  me 
rafponaibility  to  r  aohre  problama  and 
to  protect  ite  inter  at  and  that  of  8BA 
widi  leapoct  to  an  '  Guaranteed  Loan 
afterajManofliqt  dation  pnrraant  to 
paragraph  (c)  of  tl  a  faction  haa  been 
agreed  npoo.  Hie  tetfirod  Lender,  after 
enawing  diet  it  ia  n  compliance  wiA  the 
plan  of  Uonidatiai  and  with  all  atete 
and  local  lawf  an  caatoina  pertaining 
to  liquidation,  aha  I  have  the 
reaponfibili^  to  «  Mk  on  legal  and 
credit  conaiaBratk:  la  iHiidi  indude 
tending  noticea  to  xxroweraand 
guarantor*,  worko  ita.  taking  poffeffion. 
care  and  protectio  i  of  orilatafaL 
appraiaala.  foreck)  lurea.  all  aalaa  related 
activitie*  (e^.  advi  rtiaing,  determination 
of  tales  methods,  i  ccounting  for 
proceeds).  estabUs  ling  defidendea,  aa 
well  at  litigation  a  itions.  SBA's  prior 
written  consent  sh  ill  be  required  only  if 
the  Prefened  Lend  r. 

(1)  plans  to  acce  erate  the  maturity  of 
any  note  or  sue  up  n  any  loans      r 
instrument,  or  ] 

(2)  proposes  to  t  ke  actions  contrary 
to,  or  in  conflict  w  h.  the  liquidation 
plan. 

(c)  Plan.  Before  i  ny  determination  of 
liquidate  is  made,    written  liquidation 
plan  shall  be  deve  )ped  by  tiie  fteferred 
Lender  for  the  writjen  concurrence  of 
SBA.  Such  plan  thill,  at  a  mtniwiiim, 
reflect  due  a>nsidcntion  of  the 
possibility  of  a  woK-out  the  .extent, 
nature  anicl  collatei  d  for  any  mm-SBA 
lending  by  the  Prei  iited  Lmder  to  die 
borrower/guarantc  rs,  the  estimated  cost 
[e.g.  legal  feet)  of  t  le  plajmed  actions, 
method  of  public  offering,  die  bonded 
auctioneer,  the  esti  nated  overall 
recovery,  protectiv  !  bids  and  the  time 
necettary  to  comp  ite  thit  effort  The 
plan  thould  alto  a  irer  pottible 
litigation.  As  need)  d,  the  plan  may  be 
amended  with  the   nitten  concurrence 
of  SBA  and  the  Pre  erred  Lender.  In 
implementing  the  p  an.  the  Preferred 
Lender  thall  provic  e  to  SBA  copies  of 
pertinent  lettera.  m  tices.  pleadh^, 
liquidation  sale  ma  erialt  and  tuch  other 
documentt  at  SBA  nay  requett  SBA 
encouraget  I^err  d  Lendert  to  contult 
freely  with  SBA. 

(d)  Proceeds  frot  Liquidation.  If  die 
Preferred  Lender  ia  tolely  retpontibile 
for  the  liquidation  <  f  the  loan,  it  may 
apply  the  proceedt  derived  from  the 
liquidation  to  redu<  e  the  total 
outetanding  loan  \n  lance.  If.  however, 
the  Preferred  Lend<  r  hat  elected  to 
make  demand  upoi  SBA  under  SBA 
regulationt  to  pure  ate  the  guaranteed 
portion  of  an  SBA|  naranteed  loan,  the 
proceeda  derived  fi  im  the  liquidation 


fhaU  be  ahand  lateUy  by  it  and  SBA.  If 
die  PteiBnwd  Lender  haa  not  previonaly 
done  fo.  it  may  npoa  completion  of  the 
Uquidatton  midce  demand  upon  SBA  for 
payment  of  SBA'a  ahare  of  the 
dradency. 

[%)  Acooandng.  Upon  die  oompletkm 
of  a  Uqiddatloa.  the  lYefiBrred  Lnder 
fhaU  provUle  SBA  with  a  detailed 
aoooontiiig. 

Dated:  Janoaiy  91 UBL 

AdttUiUttntof. 

(Cataloi  of  Paderal  Doowttic  Attistanot  Na 
SMU  geMllBattoiii  Loant)] 


TaMe  AF-</llr  1 12Z  t09ib}X-  Ae»m 
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TaMe  BU-</lr  f  USt/OSCOV  Avta^  Lorn 
AOMfylorBach  TJwee-Yaer Period iSubee- 
quentlo  Becoming  a  Prefemd  Lander) 
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Ittte  Ib-Oilr  f  lttl08ie)X  Amege  Loan 

AcMfy  lor  Etch  Thre^Yetr  Period  iSidiee- 
4Mnf  to  BeoomInQ  t  Pielomd  Lender^— 
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Na.m-tl-1] 


of 

of 


r.  Federal  Avlatioo 
Adminlatratkm  (FAA),  OCT. 
ACnow  Nottoe  of  petitkna  for 
rulemaking  and  of  diqioaitiona  of 
petitioaa  denied. 


v:  Pursuant  to  FAA'a 
miemakfaig  proviaiona  govwning  die 
applicatiao,  proreaalng.  and  diqiodtkm 
(»  petitkma  for  rule  making  (14  CFR  Part 
11).  diia  notice  nontaina  a  aommary  of 
certain  petttiona  reqoeating  die  initiation 
of  rule  maldng  procedures  for  die 
amendment  (rf  qiedfied  proviaiona  of 
the  Federal  Aviation  Regnlatiooa  and  of 
deniala  of  certain  petitioaa  previonaly 
received.  The  porpoae  of  dia  notice  ia  to 
improve  die  pnblic'a  awareneaa  of  tfda 
aapect  of  FAA'a  regulatory  activitiea. 
Publication  of  thia  notice  and  any 
information  it  containa  or  omite  te  not 
intended  to  affect  die  legal  atatua  of  any 
petition  or  ite  bial  diqiodtion. 
BATK  Commente  on  petitiooa  received 
muat  identify  die  petttioo  docket  number 
hivolved  and  be  reorived  on  or  before: 
January  301 198L 

ADONoan:  Send  commente  on  die 
petition  in  triplicate  to:  Federal  Avtetioo 
Adminatrtion,  Office  of  the  Chirf 
CounaeL  Attn:  Rulea  Dodcet  (AGG-2(M), 

Petitkm  Docket  No. .  800 

Independence  Avenue,  SW., 
Waahington,  D.C  20601. 

w»wwmii—wwMteUTiOM.The 
petition,  any  commente  received,  and  a 
oqiy  of  any  final  diapoaition  are  filed  in 
the  aaaigned  regulatmy  docket  and  are 
available  for  examination  in  ibe  Rulea 
Dodcet  (AGG-20«).  Room  010,  FAA 


r.Thi 
Rulemaking  (I 
eatebUahaoo 
to  provide  ad( 
ainpaceforai 
inatrnment  lai 
standard  biatr 
procedure  (SL 
ProvoMunidf 
iMTiftComm 
or  before  Febf 

pnqwaal  to:  G 
Attn:  ARM-SO 
Adminiftratioi 
Aurora,  Colon 
A  public  do 
examination  b 
die  dodcet  of  t 
Federal  Avteti 
Beat  25di  Avei 

oooia 


Prnett&Hehii 
SpedaUat8.0] 
Airspace  Bran 


0*  received 
Dcket  number 
nor  before: 
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HMdqnartm  Bdldlng  (FOB  lOA). 
Federal  AviaUoo  Administration.  800 

iH.( 


.11  of  the  Federal  Aviatioa  Regulationi 
(MCFRPutilj^ 
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14  cm  Part  71 


t  of  Conlral  Zona 

r:  Federal  Aviation 
Administration  (FAA).  DOT. 

:  Notice  of  proposed  rulemaking. 


Division.  Fednal  Aviation 
Admiidstration.  Rocky  Mountain      i- 
Region.  10456  East  2Sdi  Avenue.  Aurora. 
Colorado  80010;  telephone  (303)  6S7- 
8837. 

'ARV 


r.  lUs  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to 
establish  a  oaotnri  xone  at  Provo.  Utah, 
to  provide  additional  controlled 
ainpace  for  airoraft  executing  the  new 
instrument  landiog  system  (ILS) 
standard  instrument  qqnxwch 
procedure  (SIAP)  developed  for  the 
Provo  Municipal  Airport,  Provo,  Utah. 
OATU:  Comments  must  be  received  on 
or  before  February  17. 1881. 

AOOMnao:  Send  comments  on  the' 
proposal  to:  Chiet  Air  Traffic  Division, 
Attn:  ARM-60a  Federal  Aviation 
Administration.  10455  East  25th  Avenue, 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
die  dodcet  of  ^  Regional  Coimsel 
Federal  Aviation  Administration,  10455 
East  25tfi  Avenue,  Aurora,  Colorado 

aowa 

TOR  Punnm  MranMATioN  coNracr: 
ftnett  &  Helm.  Airqwce  and  Procedures 
Specialists.  Operations,  Procedures  and 
Airspace  Branch  (ARM-630).  Air  Traffic 


Interested  persons  may  participate  in 
the  proposed  nilemaldng  hy  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  tfie 
Chiet  Air  Traffic  Division.  Fednal 
Aviation  Administration.  10455  Bast 
25th  Avenue.  Aurora.  Colorado  80010. 
All  communications  received  wiU  be 
considered  before  action  is  taken  on  the 
proposed  amendment  No  public  hearing 
is  contemplated  at  this  time,  but 
anangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  fay  contacting  die 
Regional  Air  Traffic  Division  Chiet  Any 
data,  views,  or  aiguments  presented 
during  sudi  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideratioiL  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  li^t  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  die  Federal 
Aviation  Administration.  Office  of 
Public  AChirs.  Attentioo:  Public 
Infonnation  Center.  APA-43a  800 
Indepcndenoe  Avenue.  SWh 
WasUngtoo.  DC  80601.  or  by  callii« 
(202)  428-8066.  Communications  must 
identify  the  notioe  immber  of  this 
NPRM.  Penoos  interested  in  being  .- 
placed  on  a  mailing  list  for  funtra 
NFRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describM  the  application  prooadura. 


The  Federal  Aviation  Administration 
(FAA)  is  conskiering  an  amendment  to 
subpart  F  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  71)  to 
establish  a  control  zone  at  Provo,  Utah. 
This  proposal  is  necessary  to  provide 
addltienal  controlled  air^ace  for 
aircraft  executing  die  new  ILS  standard 
instrument  approadi  procedure 
developed  for  the  Provo  Municipal 
Airport.  Provo.  Utah.  AcconUngly.  the 
Federal  Aviation  Administratfon 
proposes  to  amend  subpart  F  of  Part  71 
of  die  Federal  Aviation  Regulations  (14 
CFR  71)  as  ftdfows: 

By  amending  subpart  F.  1 71.171  so  as 
to  establish  the  following  control  noe  to 
read: 

Plovo^  INsh 

Within  ■  S4iile  rtdiitt  of  Ptovo  Minidpel 
Airport  (latitiids  40*1756"..  loi«ltade 
'111*43'14''  W.).  This  control  sooe  is  elbctive 
during  tiie  •pedflc  data*  sad  tinss 
esubnshad  in  sdvuiM  by  ■  Notin  to 
Ainnen.  The  efEactive  date  and  tfne 
tliafaaflar  to  Iw  oootiniiously  puttUdtad  in  dia 
Aiiport/Fadlity  Directory. 

Drafting  Infocmation 

'  The  principal  authors  of  this 
document  are  Pruett  B.  Hehn,  Air  Traffic 
Division,  and  Daniel  J.  Peterson.  Office 
of  the  Regional  Counsel  Rocky 
Mountabi  RegioiL 

This  amendment  is  proposed  under 
authority  of  section  3(^a)  of  the  Federal 
Aviation  Act  of  1058,  as  amended.  (40 
U.S.C  1348(a)).  and  of  section  6(c)  of  die 
Department  of  TTanqiortation  Act  (40 
U.S.C.  1855(c)). 

Note.— The  FAA  has  detaimined  diat  tfaia 
document  involves  a  propoaed  ragulatioa 
which  is  not  siyiificant  mider  ExacnUve 
Order  12044,  as  implemented  l>y  DOT 
Raguiatofy  Policies  and  Procadutes  (44  FR 
11034;  Faiiniary  2B,  1079).  Since  diis 
regulatoiy  action  invotves  an  astabUahed 
iMidy  of  technical  requiremeuts  for  which 
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Control  ZOfM  I 

iMMCv:  PedenlKviatioo 

Adtaiinistntkm  (lAA),  DOT. 

ACnON:  Notice  olprapoMd  nilemaking. 


I 


RThls 
Ralemaldng 
the  control  x 
traniiticHi  areas 
Dakota,  to  provii 


)of  Proposed 
I  prapoeea  to  alter 
1  TOO*  »"j  liZOC 
lWillistaa.North 
I  additional  controlled 
airepaoe  far  aircr&fl  cxacntbig  the  new 
WOR/IME  nmwi  jr  29  standard 
instrument  appro  idi  procedure  (SIAP) 
developed  for  the  Sloulin  Field 
International  Air^  Willistoo.  North 
Dakota. 

OATn:  Comnwmtl  must  be  received  on 
or  before  Feburaiy  23, 1981. 

on  the 
Air  TMfBc  Division. 
Inderal  Aviation 

East  25th  Avenue, 


Sem  OHnmentsc 


proposal  to:  Chie 
Attn:  ARM-SOa 
Administration. 
Aurora,  ColoradoJBOOlO. 

A  public  docke 
examinatiimby 
the  office  of  the 
Federal  Aviation 
East  2Stii  Avenue 
80010. 
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wiO  be  available  for 
idterested  persons  in 
R  igional  Counsel 
Administration.  10«55 
Aurora.  Colorado 


PruettaHelm. 
Specialist 
Airspace  Branch 
Division.  Federal 
Administratim. 
Regiao.  10455  Eas 
Colorado  80010: 
3937. 

rARV 


I  Operal  ons. 


i  Mky] 


Interested  I 
the  proposed  rule 
sudi  written  data 
as  they  may  desir  t. 
should  be  submit!  id  i 
Chief,  Air  Traffic 
Aviation  Adminii  ration, : 


tTWN  CONTACT: 

A^space  and  I^ocedures 
ftoceduresand 
ARM-530).Air'ftafBc 
Aviation 

Mountain 
25th  Avenue,  Aurora, 
telephone  (303)  837- 


I  may  participate  in 
ietiaking  by  submitting 
views,  or  arguments 
.  Communications 
I  in  triplicate  to  die 
ipivision.  Federal 
,10455  East 
25th  Avenue,  Aurfra,  Colorado  800ia 


All  ooinmmicatioas  received  wfll  bo 
oonsidored  bebn  actioo  is  taken  oo  the 
propoeed  amendment  NO  pabUc  hearing 
is  contemplated  at  tids  time,  but 
amngfnwf**^  "i*  jpfv"*"  «Mwi'**w«— 
w^tfi  Federal  AvlatfoB  AdndidsliatkMi 
officials  may  be  made  by  ooBtacdng  the 
Ragfooal  Air  IVaffic  DIvlsioo  CUet  Any 
data,  views,  or  aiguments  pneented 
/  during  SQoi  ooofBrenoes  mast  also  be 
suboaitted  in  writing  in  acoxdanoe  with 
dds  notice  in  order  to  become  part  of  tta 
recovd  fof  oooaideration.  tta  pnHMaal 
contained  in  diis  notice  may  M  aanged 
in  tibe  light  of  oommenta  lacatvad. 

AvrfUbiHtyorNPKM 

Any  penon  may  obtain  a  copy  of  dds 
Notice  of  ftopoeed  RnlemaUiv  (NFRM) 
by  sabarittlng  a  reqoeet  to  the  Federal 
Aviation  Administiatibn,  OfBoe  of 
PnbUc  AfEdrs.  Attention:  PnbUc 
Infocmation  Center.  APA-430. 800 
Independence  Avenue  8Wn 
Wadrii«ton.  D.C  20601,  or  by  callii« 
(202)  426  8068.  Communications  nmst 
identify  the  notice  number  of  tUs 
NFRM.  Persons  interested  in  being 
placed  on  a  nlaiUng  liat  for  fntnre 
NFRM's  shookl  also  request  a  copy  of 
Advisory  areolar  Na  11-2  wfaidi 
describM  die  application  procedure. 

ThePioposal 

Hie  Federal  Aviation  Administration 
is  rontidffri*^fl  an  amendment  to 
Subparts  F  and  G  of  Part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  die  control  xooe  and  die 
TOO'  and  1,200*  transition  areas  at 
lAniliston,  North  Dakota.  This  proposal 
is  necessary  as  die  present  control  nne 
and  die  TOO*  and  IJUf  transition  areas 
are  inadequate  in  size  to  contain  die 
new  VORfUMR  runway  29  standard 
instrument  approadi  procedure 
develcqied  for  the  Sloulin  Fldd 
International  Airport  WiUston.  Nordi 
Dakota.  According,  die  Federal 
Aviation  Administration  propoaes  to 
amend  Subparts  F  and  G  dF  Part  71  of 
die  Federal  Aviation  R^ulations  (14 
CFR  Part  71)  as  follows: 

By  ammdiiig  Subpart  F.  i  71.171  so  as 
to  alter  the  following  control  zone  to 
read: 


.Nocdi  Dakota 

Vna  a  S-mile  radius  of  die  aoalin 
biteniatioiial  Airport  (latttade  4norsr  N., 
longitude  108*anr  Vt.ji  widiin  1.5  nilet 
each  Bide  of  die  lAmiistoo  VORTAC 130* 
radial,  extmdiiig  from  die  5-aiile  radtu 
to  1.5  miles  sovUbeest  of  die  WilUitan 
VORTAC  end  widiin  2  miles  north  end  3 
miles  toudi  of  dw  12B*  boering  fhn  die 
Sloulin  Inteinatioaal  Aiipoct  extending  from 
die  5-aile  radiui  arae  to  10  miles  soottaest  of 
die  aiiport.  Tliia  oontrol  zone  ia  effaciive 
during  tlie  qtedfic  dates  and  timee 
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Hie  princ^Ml  andioft  of  dris 
document  are  ftuettRHehn.  Air  Thifflc 
Division,  and  Daniel  J.  Manon.  office 
of  die  Regiooal  Coonsd.  Rodqr 
Mountain  Region. 

(Soetiaa  lone)  of  the  FWhnd  Aviattoa  Act  of 
liSl  M  aMDdad,  (41 U  AC  ia«a(a)),  and  of 
secUoB  a((4  of  the  DspartMBt  of 
TraaspartadoB  Act  (48  U AC  iaSB(e))) 

-lbs  PAA  hss  delaniBad  ttat  dds 


wv^B^^B  IV  8nD«  I 

Oidv  UOR  as  taplsMOtad  by  DOT 
Bagnlstoqf  Peilcies  and  fteoaduras  (44  PR 
11094;  Flefanaiy  m  U7B).  Since  dds 
tegulatoq;  actica  Involvee  en  eetabliBhed 
iMMu  01  loiiBiMai  rai|uifwuieniB  nr  wmcn 


'  to  kosp  dMm  oparaticnalhr  cuirant 
t  sale  flight  opentkna.  tte 
anlicipalod  impact  is  so  mlnJiHal  that  dds 
artluM  doBB  not  waiiant  pnparatioB  of  a 

oflsBB  dian  45  days  is  appcopriate. 

bsuod  in  Aaron.  Coiondo  on  Januaiy  0, 
IfltL 
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intiiK.ai-oMi 
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amendment  N 
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^Ctioie  NoMoe  of  pwpo—d  into  making. 


R  TIm  natnta  of  the  action 
bataif  takan  it  to  prapoMd  alteration  of 
dio  trauitioo  aiaa  at  Andiews.  Tex.  Tha 
Intendad  afbct  of  the  prapoead  acfion  le 
to  provide  oootraOed  aIniMce  for 
ainaaft  axecodng  bwtmment  approach 
proceduiae  to  the  Andrewi  County 
Airport  The  drcametenoe  widcfa 
cviatad  die  need  for  dds  action  is  diat  a 
review  of  die  oontroOed  airspace 
levaeled  diera  is  an  exoesi  of 
deeiinatad  airqiaoe  for  die  protecdon  of 
aircrall  exeentinf  instrmiient 
approadiee  to  die  airport 

MlMc  Coounents  anst  be  rooeived  on 
or  bebn  Pefaraerjr  la,  1981. 
AODM99H:  Send  comments  on  the 
propoeel  to:  CUeC  Airqiaoe  and 
PMoednras  Bnmdi.  Air  Traffic  Division. 
Soodnrsst  Ragioo.  Federal  Aviadon 
Admfadstredon.  P.O.  Box  1989.  Port 
Wotdi.  Texas  TnOL 

Hm  offldal  docket  may  be  examined 
at  die  fbOowiiig  kication:  Office  of  die 
Raikinal  Coonsal.  Sondiwest  Region. 
Pedery  Aviation  Adndnistnitton.  4409 
BhN  Monnd  Rood.  Pordi  Wordi.  Texas. 
An  informal  dodcet  may  be  tmamh^f^  at 
die  Office  of  die  Chiet  Airnace  end 
nooednras  Branch.  Air  Traffic  Division. 

WW  WWTI—  WWMiaTIOII  COWTilCT! 

Kenneth  L  Stephenson.  Airspace  end 
ftooedures  Branch.  A8W-S35.  Air 
Traffic  Oiviskm.  Soodiwest  R^ion. 
Pedersl  Aviatkm  Administradon.  P.O. 
Box  1989.  Pordi  Wordi.  Texas  78101: 
telephone:  (917)  824-1011,  extension  302. 


MRV  ■pomutmh:  Subpart 
G.  f  7L191  (45  PR  445)  of  PAR  Pert  71 
contains  the  descriptira  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  FUgJit  Rules  (IFR) 
activity.  Alteratkm  of  die  transition  erea 
at  Ancfavws.  Tex.,  win  necessitate  an 
amendment  to  diis  subpart 

Conmaatslnvitad 

Intnasted  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desin.  Communications 
shoidd  be  submitted  in  triplicate  to 
Chiet  AirqMoe  and  Procedures  Bnmch. 
Air  Traffic  Division.  Soudiwest  Region. 
Pederal  Aviation  Administration.  PX). 
Box  1889,  Port  Worth.  Texas  7810L  All 
communications  received  on  or  before 
Pebruary  19. 1991.  win  be  considered 
before  action  is  taken  on  die  proposed 
amendment  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
widi  Pederal  Aviation  Administration 
officials  may  be  made  by  contacting  die 
Chiet  Airqiaoe  and  Procedures  Branch. 
Any  data,  views,  or  aiguments 


presented  during  sodi  ooofiBrBnoes  must, 
also  be  sabnittsd  in  writing  to 
accordence  witt  this  notioe  to  order  to 
become  part  of  die  record  for 
ooosiderition.  Hie  prapssal  contained 
to  this  notioe  may  be  oaimed  to  die 
light  of  comments  recetvetCAU 
comments  submitted  wiD  be  avaflable. 
both  befbn  and  after  die  ekieing  date 
for  comment  to  die  Rules  Docket  for 
examination  by  toterested  { 


AvaOaUBlyorNPRM 

Any  persons  may  obtato  a  copy  of  this 
notice  of  piopoeed  rule  makh«  (NPRM) 
by  sobodtdng  a  request  to  die  CUet 
Airnace  and  ftooedurss  Branch.  Air 
Tkaffic  Division.  Soudiwest  Region. 
Pederal  Avtodon  Admfadstntfon.  P.O. 
Box  1999.  Port  Worth.  Texas  78101.  or  by 
caUing  (917)  824-4911,  axtanston  302. 
Communications  must  klentify  the 
notice  number  of  dds  NPRM.  Persons 
toterested  to  being  placed  on  a  maOing 
Ust  for  futun  NFRMs  diouhl  contacttoe 
office  listed  above. 

ThePMpoeai 

The  PAA  is  oonsklering  an    • 
amendment  to  Sobpert  G  of  Part  71  of 
the  Pederal  Avtotion  Ragulatioos  (14 
CFR  Put  71)  to  altar  die  trensition  aiaa 
at  Andrews,  Tex.  The  PAA  believes  diis 
action  wfll  enhance  IRP  operations  at 
die  Andrews  County  Airport  by 
providing  oontraUed  airnace  for  aircraft 
executing  proposed  instrument  approadi 
procedures.  Subpart  G  (rf  Part  71  was 
republished  to  the  Pednal  Raq^ter  on 
January  2. 1980  (45  PR  445).  :^    . 

Toe  Pkopoeed  Amendment 

Accordingly,  pursuant  to  die  authority 
delegated  to  me.  die  PAA  propoees  to 
amend  f  712.181  of  Part  71  of  die  Pederal 
Avtotion  Ragnlations  (14  CPR  Part  71)  as 
republished  (45  PR  445)  by  deleting  die 
present  desoiption  and  substituting  die 
following: 


nat  ainpaoB  axtandim  opwanllroai  700- 
bet  aliova  Hm  •wCm  wfBiiii  •  r-oflandiat 
of  dw  Andraws  Coaoty  Attport  Andnwa. 
Texas  (latitikb  tTinrN..  biMltada 
lorsi'sanv.).  and  wfddn  3  adlas  oach  side  of 
dw  3S6*  tnw  baatii«  froB  dw  Antbnvs 
Covn^  NDB  (iaiftade  ararsarn.  lofMUada 
loranirw.).  taOtmHi^  bom  the  7-wSk 
ladilM  ana  to  8.S  nrilas  nortli  of  Mm  Aadnws 
CoontyfOlB. 

(Sec  9071*).  Fodoal  Avtatkm  Ad  of  U6S  (« 
US.C  lMa(a)):  and  8e&  a(c).  Departowot  of 
TnaqiarlalkM  Act  (40  V&C  ta6B(c)).) 

Note.— Tlw  FAA  lias  dotamiiiad  diat  lids 
dooimant  involvea  ■  piupused  nfalatiaa 
widcfa  is  not  ii^iifleant  ondcr  Bxacottv* 
OiderUOM.  as  iaipleniented  by  DOT 
Ragulalofy  Midas  and  Rrooadoras  (44  FR 
11034:  F^nmy  « ISTS).  Siooa  dds 
ragnlatory  acliaa  iavoivea  an  estabUalMd 


body  of  lachnlcai  wgalrsHnnH  far  widdi 
iiaqnaBt  and  rondos  aaandBMBis  sn 
Dscassaiy  to  keep  dMm  opacatfoaaBy  onmot 
and  pnewto  sA  flUht  oponttoMTdia 
aaddpatadisapadissoadaiaaidHtdds  t^ 

acdoo  does  not  warrant  ptaparadon  of  a 
rapdatoiy  avalaadoa  and  ooMMttl  pwiod  of 
bos  than  45  days  is  appropriate. 

iaonsd  in  Fort  Wotdk  Tnias  oo  JaMoiy  7. 

MBL  -     . 

FXWUifldd. 

Acting  Dinetor.  Southwmt  R^ioa. 
m  Dm.  n-im  HM  i.|»«:  Ml  m4 


'J 
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71 


r:  Federal  Avtotion 
Adnrinistratioo  (PAA).  DOT. 
ACnow;  Notice  of  pwyo— dr"*— "^«-g 


r:  Hie  natun  of  the  actton 
being  taken  is  to  propose  alteration  of 
die  transition  area  at  Kfidland.  Tax.  Hm 
totended  effect  of  die  propoead  acttoa  is 
to  provide  controUed  aiiapaoe  for 
aiicnft  executing  instrument  appcoach 
procedures  to  die  MkUand  RegtonaL 
Odessa-Schlemeyer.  MkUand  Aiipaik. 
and  Mabae  Randi  Airports.  The 
drcumstance  adiidi  created  die  need  tor 
diis  action  is  diet  a  review  of  dw 
airspace  revealed  dien  is  an  excess  of 
airqiaoe  needed  for  protection  of 
airoaft  executing  instrument  approach 
procedures  to  die  four  aiipocts. 
oana:  Conmento  must  be  received  on 
or  bafon  February  la  1991. 
Aoonmn:  Send  oommento  on  the 
proposal  to:  Chiet  Airqiaoe  and 
Procedures  Branch.  Air  TVifBcDtviston. 
Smtdiwest  Regton.  Pederal  Avtotion 
Administration.  P.O.  Box  1999.  Fort 
Wordi.  Texas  78101. 

The  official  dodcet  may  be  examinad 
at  die  following  tocatton:  Office  of  the 
Regtonal  Comwri.  Sondiweet  Region. 
Pederal  Avtotion  Administratlan.  4400 
Bhie  Mound  Road.  Port  Wordi.  Texas. 

An  informal  docket  may  be  •i^»mi«ml 
at  die  Office  of  die  CUet  Airqiaoe  and 
Pkooednres  Bruch.  Air  Traffic  DIviston. 

ran  raRIMR  MPOMUnON  OOMTACR 

Kennedi  L  Stephenson.  Airqiece  and 
ftooedures  Brooch.  A8W-885.  Air 
TkafBc  Divisioa  Soudiwest  Rsfton. 
Federal  Avtodon  Admtoistrattao.  PX). 
Box  1999,  Fort  Worth.  Texas  78101: 
telephone:  (817)  824-4911.  extenston  302. 


iTMNe  Sobpert 
G.  1 7L181  (45  FR445)  oTFAR  Part  n 
oontatos  dw  deecriptfon  of  tnmsltfoB 
arses  deeijiatod  to  provide  oontrofled 
airqiaoe  for  die  benefit  of  aircraft 


1 


■V  <: 
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ilnstmni  mt 


cooductbig 
activity.  Alteratioo 
■tMidkiid.Te3L.wlU 
■incndiiisiit  to  *!«<■ 


FUglitRiilMPFR) 
if  die  trusition  trea 
necessitate  an 
ibpart    ^ 


nl 


Interested  person  i  may  sobodt  sadi 


written  data,  views 


diey  may  desire.  Cc  nmnnications 


shoold  be  snbmittA 
CUet  Airqiece  an( 
Air  TVsffic  Division 


contemplated  at  ddi 


or  aiguments  as 


in  tr^ilicate  to 
ftooedures  Stanch. 
Soothwcet  Region. 


Federal  Aviation  A  ministratiaa.  P.O. 
Box  laaa  Fort  Won  i.  Texas  76101.  All 
comnundcstioiis  rw  lived  on  or  before 
February  18, 1961.  V  ill  be  considered 
before  action  is  tak  n  on  die  proposed 
amendmenL  No  pul  icheetingis 


time,  but 


errengements  for  in  oimal  conferences 
widi  Federal  AviatI  n  Adndnistratian 
officials  may  be  ma  e  by  contacting  the 
Chiet  Airspace  anaftooednres  BbandL 
Any  data,  views,  or  ugnnents 
presented  during  so  di  conferences  must 
also  be  submitted  ii  writing  in 
accordance  with  tU  i  notice  in  order  to 
become  pert  of  die  i  scord  for 
consideration.  Hie  ]  roposal  contained 
in  this  notice  may  b  i  changed  in  the 
Uj^t  of  comments  n  seived.  All 
comments  submitter  wiU  be  available, 
both  before  and  afti  r  dw  dosing  date 
for  comments,  in  tlu  Rules  Oodwt  for 
examination  by  inte  vsted  persons. 

Availability  of  NPR  f 

Any  person  may  obtain  a  copy  of  diis 
notice  of  proposed  i  ilemeking  (NFRM) 
by  submitting  e  reqi  est  to  the  Chiet 
Airspace  and  Proce<  uies  Branch.  Air 
Traffic  Division.  Soi  diwest  Region. 
Federal  Aviation  Ai  mintotratton.  P.O. 
Box  1080,  Fort  Wort  i.  Texas  78101.  or  by 
calling  (817)  624^10]  I.  extension  302. 
Communications  mi  it  identify  die 
notice  number  of  th  i  N^IQil  Persons 
interested  in  being  maced  on  a  mailing 
list  for  future  NFRK%  should  contact  the 
office  listed  above. 

Ilienopoeal 

tconsiiering 


llieFAAis 
amendment  to  Subpkt 
die  Federal  Aviatioi 
CFRPart71)toaltei 
at  Midland.  Tex.  Th 
action  win  enhance 
die  Kfidland  regions 
Schlemayer.  MkUen 
MabeeRandi 
controlled  eirqiace 
executing  proposed 
IHOcednree.  Subpart 
rqwbHshed  in  fhm 
January  Z 1980  (4S  Al  445). 


lAirpo  ts 


an 
GofPart7lof 
Regulations  (14 
die  transition  area 
FAA  believes  diis 
FR  operations  at 
Odessa- 
Akpari(.and 
byproviding 
aircraft 
nstrument  approach 
Gof  Part  71  was 
on 


Aooordin^y.  pntwant  to  Ifae  aiiflborUy 
ddegatad  to  me,  die  FAA  praposes  to 
amend  i  7L1S1  of  Part  71  of  tte  Federal 
Aviadon  Rsfnlations  (14  CFK  Psitn)  as 
republished  (45  FR  448)  by  ddedng  dM 
t  deeo^rtion  and  substttnting  dw 


WOBO0S1  wOC  UB8w  ^alNDttOt  I 


lonOa 


.Fedscal  Aviadon 
,PX>.  Box  18881  Fort 
WordhTBXwTUOL 


Tliet 

fast  abofe  dw  •arfus  wUkiB  a 
ladios  of  dM  MUisnd  Rigia 

{intnrtL.turtnrw.). 


780 


(aroi'4n«,  loroanrw.). 

■Qt  ladies  of  dM 

(siiroirH..  lorairw.). 


■  7- 


(anrasti.  lororerw.). 

(Ssc  aa7(a).  FMUnI  Aviatfon  Act  of  IMi  (4i 
U AC  laiKaU:  Md  8«x  8(c).  DspMtMoi  of 
Ttaoipartatiaa  Ad  (48  UAC  l8Ba(c)).) 
Welfc   ThsFAAlMS< 

IDVOlVWS 


wBKam  noi 
OidwUDM.as 


11084:  Pobnuy  m  l»8). 


by  DOT 
(««FR 


,PA 

BoK  1888k  Fort  Wosft.  Texas  TUOl: 
;(tl7)( 

a  I  TLUl  (IS  nt44B)  of  FAR  Ftet  tT 
>  me  oeecnpnon  Of  mnsmoB 
I  HI  pniviue  oomiiHi0H 


IMMMf  Of  nCflDKUl 

limuit  lud  wniw  i 

naosissqrtol 

andpcoBO 

anttdpetad  iaqwct  is  M  ndnimal  ftat  dris 

•ctiaa  does  not  wamat  pr^eiatiaB  of  a 

legiilitonr  evaleatlon  and  a  i 

oflsosttoi4Bdaysliapi»oprial». 

bsaad  in  Port  Wocdi.  Texas  on  Jsneaiy  7. 
U8L 

F.B.WhldUd, 

Acting  Dinctor.Sovtbwmt/Ugkm. 
Ifiittr  n  nmruii  m  n  >■»! 


14CFRPart71 


adMty.  DnsigBBiloB  of  a 
at  Big  Lake,  Tex,  wfD 
ttonris 


PFR) 


■My  sobodt  sadi 


Mioold  be  eobodtied  in  Iripiiuete  to 


•^Ojp  m^^^H^Pf   8  ^PH^^^^  V  •  V^I^V^^^^Mb 


PX). 

Box  188a  Fort  Wortt.  Texas  7BML  An 
HOMiunHiatiflwe  locoivod  on  or  before 
Febmaiy  18k  1981.  wffl  be  ooBsidssed 
1  ie  taken  on  fte  propoeed 
^  .Nopablk:hearii«iB 

oantemplatad  at  dm  tioM,  bot 
arrangeeMnts  for  iniDnnal  ( 
wfdi  Federal  Aviation  Adndolstradon 

idw 


(8obia7(a).Poi 

vsjctuaitni 


R  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Notice  of  propoeed  rulemaking. 


Any  data,  viewe,  or 


r:  Hie  nature  of  die  ection 
being  taken  is  to  propose  deeignation  of 
a  transition  area  at  Big  Lake,  Tex.  The 
intended  effect  of  die  propoeed  ection  is 
to  provide  controned  eirqieoe  for 
aireraft  executing  a  new  instmment 
qiproedi  procedure  to  the  Reagan 
County  Airport  Hie  drcnmstance  which 
Greeted  the  need  for  this  action  is  die 

propoeed  eeteblishment  of  e    

nonidirectionel  radto  beacon  (NDB)  on 
the  Reegen  County  AiiporL 
iMnt:  Comments  must  be  received  on 
or  before  February  18,  lOBL 


eieo  be  suhniitted  In  willing  in 
aooordanoe  wHh  dds  mlioe  in  order  to 
booone  part  of  die  looosd  lor 

in  ttb  aotioe  saay  be  cbanaed  In  die 
UgMofoonmentsiMxIvodiAn 
oponsents  snbodttad  wfll  be  availabie, 
both  beCon  and  after  tte  dosing  date 
foroonMMBta.lnr    ~ 
examination  by  inteiested  ] 


Aiqr 


obtain  a  copy  of  dda 


Ngrialoiyevah 
of  loss  than  4Sd 
linFoit 


ttodieCUa£ 
.Air 
Traffic  Diviekm.  Sooftweet  Riflon. 


P.B.WUdlrid. 
ActttgDincloi: 

IMOm.! 
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Pwiml  Aviation  Adniiitelnitkiii.  P.O.  OEFAimnir  OF  HEALTH  AND 

BoxiaMlFartWortii.TBxu7nfn.orby  " 

cdlini  (817)  OI-IOll.  txtnirioo  SOS. 

CoHonnioatioM  mut  idontify  Hm 

iiotfo«BaflriMroriUtNPitM.PHMXis  aeCFRFvt418 

liilw— toJinboiinphwdonoiiMdl^  ^i^^^ 

list  for  IvtmNPRMtslioiildooiitect  the 

oOotlirtadabova.  ti^piawiiilil  ■■wll|  Inooiin  tor  llw 


Hw  FAA  is  ooooidoring  an 
aoMndflMnt  to  Subpart  G  of  Put  71  of 
Iho  Fadsnl  Aviation  Rifulations  (14 
Cnt  Part  71)  to  designata  a  transition 
ana  at  Big  Laka.  Tax.  Hm  PAA  baiieves 
tfds  action  win  aniianoe  IFR  oparations 
at  tfiaBaagsn  County  Aiiport  by 
providins  oontnDad  airqwoe  for  aircraft 
axacnting  praposod  instnunent  approadi 
pwwiailuias  uslBg  tin  ptouosad  WDD. 
Subpart  G  of  Put  71  was  rspoblished  in 
te  FadHullaiMv  on  Janoaiy  2. 1880 
(4SFR448). 


Acoordiort'.  purraant  to  the  audiority 
daiogatad  to  ma.  tha  FAA  propooas  to 
aoMod  1 7L181  of  PSrt  71  of  the  Fadatal 
Aviation  Ragalations  (14  CFR  Put  71)  as 
repubUshad  (45  PR  44B)  by  adding  die 
fidlowiog: 


CranTDO 


That 


palitads  nil'Sl".  lomUadt  lOl'ara'^  and 
wfdria  S  ■Oh  aack  Ma  of  dw  MB*  bM(ii« 
ikoa  dM  NDB  patftada  nni'STTi.  lM«itiKla 
vmnrw.)  lOmibm  btm  dw  r-ade 
ladias  ana  to  US  adM  notthwatt  of  the 
NDB. 

(S«x  107(a).  Padml  Aviation  Act  of  1966  (49 
UAC  U46(a));  and  8ae.  e(c),  DqMilmnt  of 
t  (49  U AC  1966(e)).) 

FAA  h—  deltiiiiiied  dwit  flito 
ianiivH  a  prapotMl  RfBlatian 
ivUcniBnot 


11094; 


IqrDOT 

(44  FR 
19ra).8inceai« 


BDrnUGli 


to  kasp  IhM  apwatkauOy  eamnt 
.dw 
I  is  to  afniaMl  dMt  lUa 

1  pnpafatian  ofa 

lagidatacir  avalaaifan  and  a  oanawnt  period 
of  Im  Oan  46  days  ia  wfofafate. 

inaod  in  Foit  Wocdi.  Taxai  on  janaaiy  7. 
199L 

F.B.WyiBridl 

ito%iMr»cft»r,  SouAmut/Ugioa. 

iHIOM.1 


;  Sooiai  Sacntity  Adninistration. 
HH& 

action:  Pkopoaad  Rule. 


Tliasa  proposed  ragalations 
reflect  die  provisions  of  two  public  laws. 
Section  101(a)(2XB)  of  Pub.  L  88-822 
amends  section  1812(aKl)  of  tfie  Sodal 
Security  Act  by  addiog  a  new  lype  of 
eemed  income—advance  payments  by 
employers  end  refunds  ctfPederal 
income  taxes  made  by  raaaon  of  die 
earaed  income  credits  provisions  of  the 
internal  Revenue  Code  of  1864.  Seelian 
202  (rf  Pub.  L  88-886  also  amends  die 
seme  section.  18U(aXl)  of  dm  Act  by 
daaignating  as  eemed  income  ell 
peyments  for  services  peifomed  in  a 
sheltered  workshop  or  work  activitiea 
center. 

BATnc  Your  comments  wiU  be 
considered  if  we  receive  them  no  later 
dianhtoch20il88L 
AOOM88MS  Send  your  written 
comments  to  Social  Security 
Administration.  Depertanent  of  Heeltfi 
and  Human  Servioea,  P.O.  Box  1585. 
Baltimore,  klerylend  212BS. 

Copies  of  en  conunents  we  receive 
cen  be  seen  at  die  Waahin^ton  Inquiriae 
Section.  OCBce  of  Government  Affidrs. 
Department  of  Healdi  and  Human 
Servioea.  Switxer  Buflding.  Room  1212. 
850  C  Street,  &W..  Washington.  DXI 
2020L 

rem  WWII—  wwuTioii  cowtact; 
Rita  Haudi.  Legal  Aaaiatant.  Room  4254. 
Weat  Hgh  Rise  BuiliUng.  8401  Security 
Bonleverd.  Beltimore,  Ikfar^and  21255, 
(801)584-7112. 


rmt  MraiMATioic  We  plan 

to  rmviam  tmr  w^ffgdifled  T1lg!'l#*iftnt  on 

income  under  dw  Sqiplemental  Security 
Inoome  program.  Part  418  of  dw  Code  of 
Fedttal  Regulationa.  Ilia  recodified 
reguletfooa.  Subpart  K  of  Part  418,  iMBre 
published  October  5. 1880  (45  FR  86641). 
Theee  revisions  ere  neceeaary  because 
of  recent^  enected  '■g'flatiffn  Hie 
effect  of  Oe  public  laws  is  sigoificant 
becanae  die  emount  of  income 
individnals  have  is  e  foctor  in 
determining  eU^bOity  for  SSI  end  die 
amount  of  benefits  payable.  Tlw  law 
and  regulations  daasify  income  as  either 
eemed  or  uneemed  end  provide  greater 
exduaions  from  eemed  income  tfien 
from  uneuned  income.  Tims,  a 
benefidary  adio  reoeivea  e  gtvan 
emount  of  eemed  income  can  receive  a 


reoeivee  a  like 


Sectfooa  4l&lll0  and  41&1111  of  the 
ramdatfons  are  beiqg  asMndad  lo 
indnde  two  onangee  in 
tsmni  innnnm  beceuee  of  die  i 
ofPub.L8Binandftdi.L88^a8fcTW 
emended  1 418J110  deecribee  the  new 
typee  of  earned  inoonw  and  i  4iailU 
tsDs  bow  wo  oDunt  dmt  inoome  to 
delennine  dm  amount  of  banefite 
payable. 

Pub,  L8fr42t  Section  101(aX4.  i 
a  new  type  of  earned  f 

lofFMemll 


credits  provisions  of  1 48  of  dw  fartemel 
Revenue  Code  of  1864  and  advance 
peymente  of  dkeae  credits  aude  by 
empbyen  under  i  8587  of  dm  eame 
code.  llieeepaynMniB  ere  earned 
''*w?wif  es  oflannaiy  1. 1880.  Hm 
retroactive  ansctiva  date  of  tUa  law  fflb 
die  afp  that  occurred  I 
106(Qof  dm  prior  statute.  Pub.  L I 
included  an  axpimtion  data  of 


peymente  far  881 
atatnto  had  not  been 
would  heve  counted  die 


ffttenew 
8BA 


exdnsiaB  expired.  TUe  ie  becanae  dta 
p^rmente  wookl  not  meet  tte  definition 
of  earned  famome  under  die  881  prapnm 
prior  to  enactment  of  die  new  Btatnta. 
Urns,  todividuala  who  reoeivo  peymente 
of  eemed  income  oredite  to  1880  or  latar 
would  heve  reorived  tower  benefite 
atooe  uneemed  tooome  to  eul^eet  to 
Cswer  exdnsions  then  eamed  inoome. 

Bemad  income  credite  ere  peki  to 
people  adio  BMOt  oertato  ooodittoM  of 
Budly  oompoaition  and  anwont  of 
inoome.  Hie  credite  can  be  reoeivad  to  a 
stagle  payment  eubeequent  to  dw  filfaiW 
of  en  inconw  tax  retum  es  en  edditton 
to  any  regular  income  tax  refimd  dne  the 
individnaL  As  an  aUametive,  thqrmey 
be  edvanoad  to  individnelB  by 
enqdoyers  over  a  period  of  eaqrioyawnt 
dnrina  dw  lax  year  under  procedures 
eetabUshed  by  Ae  Intemel  Revenue 
Servtoe.  If  dw  advanced  peymente  tarn 
out  to  be  incorrect  becanae  the  envloyar 
advanced  nwre  then  waa  dne.  88A 
a<4uate  baoafite  et  dto  tiaw  dw  ooBOd 
amount  te  established.  Ita  new  Blatnto 
etates  dwt  the  e^ustment  wm  be  amde 
to  benefite  peyable  to  dw  bidividaaL 
S8A  win  cany  out  Ote  praviaton  under 
dw  rules  to  Subpart  B  of  the  R^riatfoaa 
(80  CFR.  Part  418).  nwee  rulee  Btovide 
dwt  en  881  nnderpmment  win  be  mode 
to  dw  underpaid  tadlvidual  or.  if  the 
individual  te  deoeaaed.  to  Ue  or  her 
TllsIMn  spoMs 
ftd>.L8B-«68beection80tetataethet 


1. 
toe 
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woikahop  or  wall  acthritiM  omter 
oonstltalM  aamw  inoooM.  Since 
paymants  for  thai  >  aarvioet  are  now 
earned  inooeM.  th  se  ia  no  need  to 
diatiiviiirii  them  (  am  payments 
received  from  oth  r  enqrioyer*  and. 
dierefore.  no  nee(  tod^newfaat 
oonstitatea  a  dieli  ved  woikahop  or 
wofk  adivitlea  ce  iter.  Mor  to  M).  L 
oe-MB,  diese  payi  lenta  were  either 
earned  income  or  maamadinooma 
dependinf  on  whi  Iher  the  individuaTa 
effort  oooatitntad  mpioymantor 
thniqiy.  Thos.  if  f  ro  benefidariea 
receive  payments  n  the  same  workship, 
one  may  have  bee  i  raceivim  earned 
income  as  an  amp  qree  and  the  other 
unearned  income  ecaose  he  or  she  was 
in  a  rehabilitativa  raining  program.  The 
second  beneficial;  received  a  lower 
benefit  becanse  m  sawed  Income  is 
subfect  to  fewer  e:  dnsloos. 
Beneficiaries  feon   dmdifiiBrBnt 
treatment  hard  to  mdarstand  and 
considered  it  mifa  r.  Also,  agendes 
concemad  witti  ft  i  handicqipad 
individuals  have  c  mmientad  adversely. 
S8A  was  obliged  t » devdop  cases 
extensively  to  deti  imine  wmether  tibe 
income  received  ii  a  sheltered 
workshop  or  work  activities  center  was 
earned  or  uneame  L  Hm  new  law  and 
regulations  wiU  ai  irantage  beneficiaries 
as  well  as  end  die4e  adininistrative 
problems. 


(Catalog  (rfFcdHal 
Pngram  Na  13407, 
incoHia  nogmn) 
Datad:  Daoenbar 


I  osMStlc  AaaistaBoe 
I  oppiamental  Sacarity 

1  xisaa 


«HlliaB).DrfMr. 
Coamti$ioa»r  of  Soital  Security. 
Approved:  lanoaij  U,un. 


Secntary  of  Health  t  adHt 


Part  416  of  Title 
Federal  Regnlatii 
follows: 

1.  The  authority 
ofPBrt410is 


revts  id 


110. 


Juman  Servicea. 
DoftheCodeof 
is  amended  as 

dtation  for  Subpart  K 
~  to  read  as  follows: 


:Saca. 
1613. 1814  and  1831 
aa  amandad;  Safe  ai 
8l7.asanMi 
147a  1471. 1473. 1471 
1302. 1381. 1381a.  1 
and  1383.  Sac  302 
448;  42  U.&C  1382c. 

2.  Section  4ie.lli0 

revising  die  materml 
parap«ph  (a)  and 
paragraphs  (c)  am 
follows: 


f41C1118 

Earned  income 
kind  and  consists 
of  payments: 


1601. 1602. 1811. 1812. 
diaSodal  Security  Act 
afPiib.L.«».«8:4eStat 
taL  1488. 1488. 1488. 
87  Stat  154:4211.8.0. 

ar|^ib.L  88-286. 94  Stat 


is  amended  by 

preceding 
ly  adding  new  |' 
(d)  to  read  as 


ly  be  in  cash  or  in 
f  the  following  types 


(c)  Refimd$  ofPadetal  income  taxee 
and  advance  paymente  by  employen 
tiMde  in  accordance  with  the  earned 
income  credit  jHovition$  of  the  Internal 
Revenue  Code.  Refunds  on  account  of 
earned  income  credits  are  payments 
made  to  you  under  the  provisions  of 
section  43  of  the  Internal  Revenue  Code 
ofl984.es  amended.  Earned  income 
credits  may  be  paid  to  you  separatdy  or 
included  with  the  Federal  income  tax 
refond  you  receive  because  of 
overpayment  of  your  incmne  tax 
(Federal  income  tax  refunds  made  on 
the  basis  of  taxes  you  have  already  paid 
ars  not  inoome  to  yon  as  stated  in 

f  41«.110S(d).)  Advance  payments  of 
earned  inoome  credits  ere  made  by  irour 
enq>Ioyer  under  die  provlshns  of  section 
3807  Of  the  same  code.  Earned  inoome 
credit  pajfmants  are  made  to  you  if  you 
meet  oeftain  requirBments  of  family 
ooomoeitloo  ^imI  inooma  Umita.  Hiaee 
earned  income  credit  payments  are 
earned  income  beginning  lanuary  1. 
Iflga 

(d)  Paymente  for  eervioee  performed 
in  a  Mheltered  wmkehop  w  pnuk 
activitiee  center.  Payments  for  services 
performed  in  a  shdtarod  wortcshop  or 
work  activltiea  center  are  what  ]rou 
receive  for  participating  in  a  program 
designed  to  Jielp  yon  become  eeu- 
supporting.  Beginning  October  1. 1980, 
theaa  payments  are  earned  income. 

3.  Section  418.1111  is  beii«  revised  by 
redesignating  paragraph  (c)  as 
paragrairii  (e)  and  admng  new 
vaai^apbM  (c)  and  (d)  to  read  aa 
loDows: 


f41C1111    Hawwo 


(c)  Refiinde  of  Federal  income  taxes 
and  advance  paymente  by  employere 
mode  under  Uie  earned  income  awUt 
provieione  of  the  Internal  Revmue 
Code.  We  count  payments  advanced  by 
your  employer  and  refonds  of  Federal 
income  taxes  made  under  the  earned 
income  credit  provisions  of  the  Internal 
Revenue  Code  of  1954  in  die  quarters  in 
vniidi  you  receive  them.  You  receive 
refunds  in  a  single  quarter  if  they  are 
paid  as  a  result  of  fte  filfaig  of  your 
income  tax  return  and  as  an  addition  to 
the  refund  of  taxes  withheld  by  your 
employer.  You  receive  payments 
advanced  by  your  employer  along  widi 
your  wages  spread  over  die  period  of 
jrour  employment  If  we  do  not  pay  you 
the  correct  amount  of  benefits  (diat  la. 
we  withheld  too  much  from  your 
benefits)  because  your  employer  has 
advanced  you  more  than  was  actually 
due.  SSA  will  make  iqt  the  difference  in 
benefits  when  the  correct  amount  of 
your  earned  income  credits  is 
determined  by  the  Internal  Revenue 


Service  (aee  i  41&642  for  die  ralea  on 
underpayments).  If  your  employer 
advanoad  lesa  dian  yon  were  aetnally 
due  wo  wiU  ooont  die  additkmal  amount 
in  the  quarter  fai  which  yoo  looelva  it 
from  Internal  Ravanua  Sarvloa. 
(d)  PaymuitB  for  eervioee  in  a 
eheltered  workshop  or  actMthe  ouUor. 
We  count  payments  yon  reoeiva  for 
sendees  perfoimed  fai  a  shaltaiad 
workshop  or  woik  acthdtias  center 
when  you  receive  them  or  when  they  are 
aet  aaide  for  your  oae.  We  deteimine  the 
amount  of  the  payments  for  each 
calendar  quarter. 


|RI 


41 


OEPARTMBNT  OP  THE  TMASURY 


81 


Wgg^^^^^BH  rV^P^^V   V  VBN 


R  Internal  Revenue  Service. 
Tkeaaory. 

ACnONi  Amendment  of  piopoeed 
mlemaktng  by  croes  reference  to 
amended  temporaiy  regalattons. 


;  In  the  Roles  and  Ragnlatfoos 
portion  of  dria  Padawl  PsgliHi,  die 
Internal  Revenue  Service  is  isstdng 
tssqiorary  exdae  tax  rsgulattons  mat 
relate  primarily  to  ■«imiwi«tftiw 
aqiecta  of  die  tax  impoeed  by  dtle  I  of 
die  Grade  OU  Wfaidfan  PMfit  Tax  Act  of 
198a  The  text  of  dioae  temporaiy 
rogolatioaa  alao  servea  aa  the  comment 
document  for  diia  ptopoaad  ralemeking. 


:  Written  comments  and  requests 
fo^  a  public  hearing  moat  be  driivered  or 
mi  liled  by  Mardi  20, 1981. 
ADonnt:  Send  comments  and  requests 
^  a  public  hearing  to:  Commisaioiiar  of 
Internal  Revenue.  Attentimi:  CCdJbT 
(LR-48-80).  WaaUivton,  DC  20224. 


KIMM  OONMCTS 

David  a  Cubeta  of  die  Legiabttoo  and 
Regnlatioiia  Diviaion.  Office  of  die  Chief 
CoonseL  Intemal  Revenue  Service.  1111 
Constttution  Avenue.  N.W..  Washtaigton. 
D.C  20224  (Attention:  CCdJLT)  (202- 
508-9297). 


InWal  Ragnlatoty  Flaxihffity  Analysis 

The  amendments  to  the  temporary 
regulations  are  published  in  reqranse  to 
public  comment  received  after  die 
temporary  regulations  were  originally 


■ndraqoMts 
•  ddhrarador 


lOONTACTS 

Islatkmand 
e  of  tfie  Chief 
Service,  nil 
,  WashtaiStoii. 
JLT)(20Z- 


:-*> 


pvUiibed  OB  April  4  mo  (4S  FR  aSM) 
and  an  dMffaad  to  idlev*  Buunr  of  dM 

dfaiae 
.  Tbo  ralM  wiD  apply  to  aO 
ip  and  MDaU,  aofafad  In  Iha 
ptodnelkMi  or  ponhaaa  of  donettfe 
orada  od  and  idatod  adhrttlet.  TIm 
pnaaUe  to  Iba  toamowiy  nfulatfoaa, 
oontalnod  in  dM  RbIm  and  Rtfolatioas 


/  Vol  4flb  No.  12  7  Mboday.  Januaiy  ML  MBI  /  ftopottd  Mm  4in 


t  period,  dda  prapooal  is 
now  wididnwn.  An  appeal  to  dM 
S^petaqr  of  Labor  has  bean  sabatftutod 
as  Sobpart  F  of  die  raviaioB  of  »  CPR 
Part& 


laaiihmllllmeStoto 


todw 


GailV. 

Labor  Slandaidi,  GauMal  Ufal 

SmvIooo,  Offloa  of  Ibe  Sulidtar. 

DapartnantqfLaliorBafldiiMilOO 


^_  iwinbefiven 

to  anjr  writton  oonunanls  diat  are 
aabarittod  (ptaCmUjr  sbc  coploa)  to  die 
'   'aMrofintonialRavaBae.AU 
I  «riD  be  avadabla  for  pdiUe 
1oop|rfaig.Apablic 
iboldnpoi 


by  any 


Vapridlehaariiwisheld. 
notfoe  of  te  tfoM  and  plaoe  win  be 
r*^"-*^""--"  "iiTiiiiri^ilii 

Ite  taapoMfy  tafdattona  tai  dw 
Rnleo  and  Rapdatfons  portioB  of  diia 
iaaaa  of  Iba  KidMai  RariMv  amend  part 
IflOaftfdeMofdtoCoaeofFMeral 


ITNtK  Ob  April 

IS.  uaoi  a  prapoaal  was  pobUriMd  (4B 
PR  S74Uq  to  oraate  a  Board  of  Sorvtoe 
CoBtrael  Appeals  to  bear  appeals  froai 
inlinp  of  Oe  Wage  and  Hour  OtvIsloB 
andfrom  dedaJons  by  adnrinistraUve 
law  Indtss  fanpohrtag  Sarvioe  CoBlnet 
Act  nuitlan  end  ralatod  Contact  Work 
Hours  end  Sefdy  Stenderds  Act 
mettars.  Greet  oonosm  wss  exprsssed 
in  die  ooauMBts  reoelvad  tbat  aoob  a 
bnaal  appeal  aMofaaniaB  wodd  craate 
linaraasof 


idMllliBais 
lis 
tadtfattng  action  to  prapers  a  fidsnl 
pronrani  far  Ibe  lagalatioB  of  sarfiMs 
coal  BBinina  on  no^^TJederel  jon  no^^ 
bdlenleiidi  to  mindB.  Tbe  FMnl 
iwOlndbei 
■M.1M1.I 

'orisnol  

afbctive  under  SedioB  mrd)  of  dto 
SurfMie  Md^  CoBtid  MM  RadHBatiea 
Ad  of  U77.  SO  UAC  lin  a<«o«L  h  ^ 
evaat.  DUBds  will  be  fivaa  tbe 
opBortudty  to  resnborit  a  etoto  i 
boibrs  a  Pdlsrd  prapaai  is 
ImplianiilsJ  ffriltodsdoae 
Itai 


i 


APlBdMdpraimaiwillbe 
loBlyiflbeStatofdbto 
.oriflbei 
is  disapproved.  Pddic  < 

"       Ta 


Nfordintdw 
cnsatfon  of  anodier  facBMl  review  body. 
I^WB  (eflectfoB.  die  DepartmaBt  has 
decided  to  widdraw  dw  propoed  and  to 


ulrMdaliaBa,wfaidi     "dietitute  what  should  be  a 
are  prapoeed  to  be  beeedoB  die 


tampuiaij  ragdatioBs.  would 
CFRPutSL 
PorlbataxtddM 


aee  FR  Doa  Sl-ISBO  (T J), 
bed  iB  tbe  Rales  end 


expeditious  epped  to  die  Secrslary. 
llMse  rsfdatioBS  are  bdi«  publisbed  as 
a  new  Sdipart  F  to  SO  CFR  Put  & 

DjClkislMhdsyd 


BAIBPdlllci 

byOSMbyftOO  pm.  Fdmaiy  14  litL 

should  be  sent  to:  Oflloa  of  tafaoa 


.unCoastttdlaaAv 
N.W..WaddM«eB,DuCi 


border  nay  apply  to  the 


OflloaofSurCsoehfidM 

lOfllce  of  te  Secretary.  Lebor.       RedameHon  end  HafarcimsBt. 
AClWlBWididrBwdofpnipoeed  Oapartnentofdiebitarior. 

ACnOKNotfoeoftaitenttopNpan 

.toeiieiSdSSSrc^    ^^!^!S^iSSSS!SSL»» 


In  order  far  a  propam  to  be 
atatotouddefdppa 
faw  laws  and  ni 


MfdatioBsoftha 
tatarior.8ecltoBa 
dMtcaaeaSlatoaakaaa 


Apped.«dto|lveitbRiadJurisdidtoD     '2gJ«««»NotIo.ofPdJic 


lUnds 
rdM  Service  Contrad 
Act  Ibe  ivpeale  wodd  ariee  from 
ofdheWMeandHour 
rorftoai&e 


The  OIBoe  of  Surface  Iffldiv 
ReriemaUnn  and  Bnfarcsmsnt  (OSM) 
was  advised  by  dw  State  of  nUnds  of 
of        the  existence  of  en  Inlnnctfonissaed  on 
ise       Oeoenber  It  lOaa  by  die  Seventh 
dwnotice      Orcdt  Court  far  Sei«enion County. 


has  dx  aMBlfa  fa  whkb'to 
State's  appUcatioB.  At 
sbK-BMBfli  period, 
doddewhettsrto 


and  disappiovu  la  part,  or 


•utMniMioB.  the  Stat  i  has  lixty  days  to 


raviae  and  resabmit 


■>.,.. 
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ta  program.  Hm 


Act  dien  givca  the  8  icntaiy  aixtjr  days 
to  reviaw  die  raaabi  litted  nogram  and 
make  a  final  dedaia  l  It  alter  tfw  end  of 
thia  ten  montili  perio  L  the  Seoetaiy  la 
anaUe  to  approve  o  oonditlonaUy 
approve  die  State  pi  igram.  he  la 
raqnired  to  promuljsi  te  a  Federal   ,.  ^ 
program. 

A  announced  in  lie  Federal  Ragiatar 
Notice  of  Octobers  ,  lOSa  45  FR  724B8, 
the  Secrataiy  of  the  nteikir  reviewed 
the  State  of  niimris'i  Initial  program 
fubmlaalon  and  part  ally  approved  and 
partially  dlaapprove  I  that  program. 
Illinois  had  until  De<  ember  31, 1980,  to 
resubmit  a  revised  p  tigram. 

By  letter  dated  De  ember  22.  igm. 
Bradley  Evilaizer,  D  vctor  of  the  Illinois 
Department  of  Mine  •  and  Miner^ 
informed  the  Office  i  if  Surface  Mining 
that  the  Illinois  Depi  rtment  for  Natural 
Resources  and  Bnvti  nunental  Protection 
was  enjoined  on  Dei  ember  11. 1980,  by 
the  Seventh  Qradt  i  loort  of  Sangamon 
County,  niinoia,  fron  submitting  to  the 
Secretary  of  the  Inte  ior  a  State  program 
for  the  regulation  of  nirface  coal  mining 
and  reclamation  ope  ations.  The 
injunction  issued  by  lie  Seventh  Circuit 
Court  enjoins  the  lUi  lois  resubmission 
for  six  months,  at  wlidi  time  the  court 
will  further  con8idei|the  matter.  Ufaiois 
did  not  resulHuit  a  paogram  by  its 
December  31. 1980.  osadUne  (80  days 
after  the  Secretaiy'sbartial  aiqiroval). 

Secticm  503(d)  oft  e  Surface  Mining 
Control  and  Redam  tion  Act  providn:  _ 


ipoipoMofi  faicfa 
iStite 


oompetBiit  uiisdicUoD 


*  *  'mheinabUity 
action,  the  poipoM  of  i 

tubmit  on  enliafoe  a 

portioo  dieraot  bacans 
enjoined  by  die 
•nyooartof 
rwult*  •  *  in  the 
profram.  Regulatlaiis  o 
KGnJag  and  Redamatio  i 
or  to  be  ooverad  by 
to  an  ii^unctioB  diall . 
State  pmsnant  to  Secti( 
radi  time  ■•  die  injnnc 
one  year,  wiiidiever  is 
the  requirements  ti 
■gain  be  fully  applicab  i. 


tfaeSUte 


I  injnnc  Ion 


if  State  to  take  any 
is  to  prepare, 
pragram.  or  any 
the  action  is 
of  an  injnnctioo  l>y 
shall  not 
of  a  Federal 
die  Sotfaoe  Coal 
operations  covered 
pioyani  subject 
conthicted  by  die 
S0eofdieAct.n6til 
tenninates  or  for 
ihorler,  at  which  time 
508  and  80«  shall 


SMdon 


fonna  action. 


The  Secretary  has 
actlona  in  reviewing 
that  can  be  done  without 
participation  by  Illin  ria. 
Secretary  of  the  Intelior 
notified  diat  nUmria 
taking  fardier 
Secretary  haa  temporarily 
the  State  program 
Illinois  as  of  Dace 
date  of  die  inJunctioA), 
41atdayofdie80ds|rs 
fiv  reaidiinlasioa 

The  effect  of  thla 
enforcement  of  the 


Bonmleted  all  die 
the  niinoia  program 
further 
Because  the 
haabeen 
enjointed  from 
die 
suspended 
al  proceas  for 
11. 19ea  (die 
I,  wdilch  was  the 
diat  Illinois  had 


4:tiao  is  diat  federal 
program  - 


li  terimi 


]■•■ 


requirementa.  eg.,  two  federal 
inspectloiia  per  year  of  each  mine  or 
regulated  facility,  will  continue  until  the 
injunction  is  Ufted,  esqiiies.  or  is 
determined  not  to  inv(^  the  operation 
of  Section  5(n(d).  Since  the  Act  allows 
die  State  access  to  its  reserved  portiim 
of  the  Abandoned  Mine  Land  Fund  only 
after  it  haa  achieved  regulatoiy  primacy, 
minoia's  acceaa  to  die  Ftmd  must  be 
delayed.  The  amount  currendy  reaerved 
for  nilnols  is  $18357.342.97. 

The  Secretary  has  considered  various 
options  in  rescheduling  Illinois's  State 
program  review.  First,  because  the  80  ' 
day  resubmission  period  expired  on 
December  31, 1980L  and  becauae  the 
injunction  givea  Uinoia  mora  time  than 
the  80  days  normally  allowed,  Illinois 
could  be  required  to  resubmit  its  State 
program  on  the  day  the  injunction  la 
lifted.  However,  an  immediate  deadline 
for  reaubmiaaion  after  the  injunction  is 
lifted  appean  abrapt  and  would  ignore 
die  fact  diat  Illinois  still  had  19  daya 
remaining  in  its  80^y  resubmlttal 
period  when  the  injunction  was  issued. 
Second,  Illinois  could  be  given  60  days 
after  the  lifting  of  the  injunction  to 
resubmit  its  State  program.  Howevw,  80 
additional  days  appean  excessive, 
becauae  (1)  UUnois  has  already  had  41 
days  to  dsvelop  its  resubmission,  (2)  it 
would  be  unfak  to  other  States  which 
only  had  80  days  to  resubmit  and  (3)  die 
operation  of  the  injunction  has  already 
given  Illinois  considerably  more  time 
than  the  normal  80  daya  to  develop  an 
acceptable  program.  Third,  Dlinoia  could 
be  given  the  19  daya  that  it  had 
remaining  to  resubmit  its  program.  Thia 
would  take  into  account  the  ^e  that 
Illinois  already  had  for  resubmission, 
would  be  fair  to  other  States  involved  in 
the  process,  and  would  be  a  reasonable 
deadline  for  the  State  to  meet 

The  Secretary  has  chosen  the  diird 
option.  Beginning  on  Decembcer  11, 1981. 
or.  if  the  hijunction  is  lifted  or 
determined  to  be  ineffective  before  the 
date,  then  on  the  date  when  the 
injunction  is  lifted  or  determined 
ineffective,  Illinois  will  have  19  days  to 
resubmit  an  acceptable  program.  In  any 
event,  the  deadline  for  Illinois' 
resubmission  will  not  be  later  December 
31, 1981.  The  Secretary  will  make  every 
effort  to  notify  niinoia  by  letter  prior  to 
the  date  for  resubmission  in  cvder  to 
assist  Illinois  in  meeting  the  deatflihe. 

The  legialative  hiatory  of  Section 
503(d)  indlcatea  that  ita  purpose  is  to 
avoid  penalizing  States  which  make 
good  frdth  efforts  to  comply  with  the  Act 
but  are  prevented  by  court  action  from 
achieving  full  compliance.  Where, 
however,  attendant  circumstances  lead 
the  Secretary  to  determine  diat  an 


injnnction  doea  not  invoke  the  operation 
of  Section  603(d).  or  diat  dm  State  has 
Called  to  make  a  good  taiHi  effort  to 
conqdy  widi  the  Act  the  Secrataiy  will 
not  suspend  die  statutory  timetabte  for 
State  programs  beyond  die  data  of  sudi 
determination.  The  Secretary  has  not  yet 
determined,  at  this  tfine.  fdwther 
Section  S03(d)  is  applicable  in  nUnoia. 
The  Secretaiy  is  reviewing  the 
drcumstanoes  under  wfaloi  die  Illinois 
injunction  was  entered  and  the 
jurisdictional  onnpetence  of  the  niinoia 
court  to  hear  the  matter.  The  Secretary 
believes  that  the  delay  and  relief 
available  under  Section  503(d)  ara 
limited  to  those  States  whldi  are 
seeking  in  good  faith  to  prepare  and 
adopt  a  permanent  surface  coal  mining 
and  reclamation  program.  Section  503  la 
not  meant  to  be  uaed  aa  an  artifice  or 
device  to  avoid  the  requirements  of  die 
Surface  Kfinlng  Act  Section  508(d)  does 
not  provide  gcmeral  authority  to  extend 
the  statuUxy  timetable  eatablldied 
under  the  Act 

According,  the  Secretary  requests 
public  comment  on  die  issues  bearing 
upon  die  aiqilicability  of  Section  503(d) 
in  Illinois.  If.  after  review  of  dioee 
comments  and  other  information,  the 
Secretary  determines  diet  Section  503(d) 
la  faiappUcable  to  niinoia  uadet  die 
drcumatanoea,  niinoia  wiU  have  10  daya 
from  the  effective  date  of  sudi 
determination  within  which  to  resubmit 
an  acceptable  State  program.  If  it  Caila  to 
do  so,  the  Secretary  wiU  inqilement  a 
Federal  program  for  nUnoia  in 
accordance  with  Section  504  of  the  Act 
Until  a  determination  is  made,  the 
Secratary  wiU  presume  that  Section 
503(d)  applies,  and  thua  wiU  suqiend  the 
running  of  the  resubmission  poind 
firovided  by  Section  503(c).  However, 
the  Secretaiy  eiqiressly  reserves  the 
ri^t  to  take  appnqwiate  action  at  any 
time  if  he  condudM  diet  die 
drcumstanoes  suironndiiig  die  entry  of 
the  injunction  warrant  doing  ao. 

Section  503(d)  alao  requires  a  State 
wdiich  is  subject  to  an  injunction 
prohibiting  reaubmission  of  a  atate 
program  to  regulate  aurface  coal  mlnbig 
and  reclamation  operationa  pursuant  to 
Section  502  of  the  Act  (die  interim 
program)  untU  such  tiine  as  ^ 
injimction  tenninates  or  untU  one  year 
after  the  injunction  is  entered, 
whichever  comes  first  The  Secretaiy 
constraes  Section  5(n(d)  <rfdie  Act  to 
authorize  implementation  of  a  Federal 
program  if  a  State  fails  to  biqilement 
Section  502  during  die  term  of  an 
injunction.  Thus,  while  die  Secrataiy 
fully  endorses  the  intent  df  Congress  to 
have  die  State  assume  regulatory 
primacy  under  die  Act  he  also  is 


required  to  imj 
program  in  cai 
nacessaiy  bao 
cany  oat  itsN 
Section  502. 

Consequent! 
examining  the 
wldi  Section  5( 
Control  and  lU 
interim  prograi 
dieDepartmen 
Section  502  (42 
1977).  Widdn  f 
after  receipt  ol 
completion  of  I 
the  Secretaiy  1 
administrative 
that  time,  he  m 
nobaaisforfiu 
because  nilnoii 
die  requiremen 
Act  altemativi 
there  is  the  nee 
additional  publ 
Secretaiy  idtin 
a  lack  of  compl 
recommenced] 
process  after  a] 
niinois. 

One  addition 
injunction,  if  it 
delay  the  perm 
for  a  period  of  I 
twelve  mondia 
to  most  other  S 
addition,  if  niin 
unsuccessful  in 
program,  the  Sc 
adopt  a  Federal 
This  could  caui 
six  months  or  n 
adoption  of  die 
delayed  until  al 
lifted. 

To  reduce  th< 
application  of  tl 
coal  minfaig  red 
niinoia  if  a  Fedi 
neceaaary.  the  S 
begin  preparati( 
for  niinoia  widij 
This  action  is  a 
to  reduce  the  til 
environmental  ( 
Congress  are  nc 
a  permanent  pn 
implemented  an 
for  competitive 
among  states  be 
permanent  prog 
atates  are  unlilu 
Secretaiy  wriU  n 
this  program  un' 
meet  the  19  day 
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approval  of  ita  p 
La  the  meantii 
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Surface  Mining  I 
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raquirwl  to  implement  e  Federal 
program  in  eeses  when  that  becomes 
neceesaiy  bteauie  of  e  State's  failura  to 
c«ny  out  its  responsibilities  under 
Section  S02. 

Consequently,  the  Secratary  is  also 
examining  the  conq>liance  by  Illinois 
with  Section  802  of  the  Surface  KOning 
Control  and  Reclamation  Act  and  the 
interim  program  regulations  issued  by 
die  Department  of  the  Interior  related  to 
Secdon  802  (42  PR  82898.  December  13. 
1077).  Widiin  die  next  three  months  and 
after  receipt  of  public  comments  and 
completion  of  this  preliminary  analysis, 
the  Secretary  will  decide  n^iat  further 
administrative  steps  are  necessary.  At 
that  time,  he  may  conclude  that  diere  is 
no  basis  for  further  examination 
because  Illinois  is  adequately  enforcing 
the  requirements  of  Section  502  of  the 
Act;  alternatively,  he  may  decide  that 
there  is  the  need  for  a  public  hearing  or 
additional  public  comment  If  the 
Secretary  ultimately  determines  there  is 
a  lack  of  compliance,  he  will 
ncommence  the  State  program  review 
process  after  appropriate  notice  to 
Illinois. 

One  additional  effect  of  the 
injunction,  if  it  runs  a  full  year,  is  to 
delay  the  permanent  program  in  Illinois 
for  a  period  of  approximately  eight  to 
twelve  months  beyond  that  applicable 
to  most  other  States  in  the  country.  In 
addition,  if  Illinois  is  ultimately 
unsuccessful  in  obtaining  approval  of  its 
program,  die  Secretary  will  then  have  to 
adopt  a  Federal  program  for  that  State. 
This  could  cause  an  additional  delay  of 
six  months  or  more  if  the  process  for 
adoption  of  die  Federal  program  were 
delayed  untU  after  die  injunction  is 
lifted. 

To  reduce  the  potential  delay  in  the 
application  of  the  permanent  surface 
coal  mining  reclamation  program  in 
Illinois  if  a  Federal  program  becomes 
necessary,  the  Secretary  has  decided  to 
begin  preparation  of  a  Federal  program 
for  niinois  within  die  next  three  months. 
This  action  is  considered  necessary  both 
to  reduce  the  time  during  which  the 
environmental  objectives  established  by 
Congress  are  not  fully  achieved  because 
a  permanent  program  has  not  bef  n 
implemented  and  to  reduce  the  potential 
for  competitive  economic  difeadvantages 
among  states  because  implementation  of 
permanent  programs  in  the  different 
states  are  imlikely  to  be  concutrenL  The 
Secretary  will  not  actually  implement 
this  program  until  Illinois  either  fails  to 
meet  the  19  day  deadline  to  resubmit  its 
program  or  resubmits  but  fails  to  obtain 
approval  of  its  program. 

In  the  meantime,  the  Secretary  has 
instructed  the  Director  of  the  OfBce  of 
Surface  Mining  to  make  every  effort 


during  die  period  of  the  injonctkMi  to 
accomplish  the  following:  (1)  woik  wi 
Illinois  toward  oonectiqg  the  remainlqg 
defidendes  fai  its  proposed  program  to 
die  extent  that  Illinois  can  pertlc^te  in 
such  an  effort,  given  the  existenoe  of  the 
injunction:  (2)  ensure  that  the  Fedaial 
enforcement  program  under  Section  802 
if  diligendy  pursued  in  order  to  obtain 
compliance  widi  the  provisions  of  die 
act  and  the  interim  program  regulations; 
and  (3)  determine  wdieber  Oliiuiis  is 
adequately  carrying  out  its 
responsibilities  under  Section  502  of  die 
Act 

A  major  purpose  of  this  notice  is  to 
seek  public  commmt  on  prepaifng  • 
Federal  program  in  Illinois  and  to 
receive  spedfic  suggestions  for  how  the 
Secretary  of  die  Interior  o^ht  to  adopt 
or  modify  the  permanent  program 
regulations  to  meet  die  local  conditions 
in  Illinois.  Seotton  504(a)  of  die  Act  and 
30  CFR  738.22(a)(1)  require  diet  each 
Federal  program  consider  the  nature  of 
the  topography  soils,  climate  and 
biologicid  chemical,  geological 
hydrological  agronomic  and  other 
physical  ooniditions  of  the  State 
involved  For  important  infotmation.  die 
reader  is  referred  to  "General 
Background  on  die  Permanent  Rrogram" 
and  "Criteria  for  lYomulgating  Federal 
programs"  previously  published  in  the 
Federal  Register  on  May  10, 1080  (48  FR 
32328).  That  notice  eiqilains  how  die 
Secretary  will  consider  unique 
conditions  in  a  State,  how  existing  State 
laws  will  be  considered,  and  wdiat 
standards  will  be  used  in  adopting 
regulations.  The  reader  riiould  alao  refer 
to  the  Secretary's  decision  concemiag 
the  Illinois  program  pidilished  fai  the 
Federal  Register  on  October  31, 1980  (48 
FR  72406  eteeg.). 

This  notice  dMcribes  die 
administrative  actions  being  taken  in 
response  to  the  injunction  entered 
ag^nst  Illinois.  The  Secretary  is  also 
exploring  appropriate  courses  of  action 
in  the  Courts,  and  may  seek  to  initiate  a 
new  proceeding  or  parti c^te  in 
existing  actions  related  to  the  Illinoie 
program. 

lUs  action  of  proposing  the 
preparation  of  a  contingent  Federal 
program  for  Illinois  is  not  significant 
under  the  criteria  of  Executive  Order 
12044  and  43  CFR  Part  14  and  does  not 
require  preparation  of  regulatory . 
analysis,  nor  is  diis  acti<»  a  mijar 
Federal  action  signficantly  efliectfaig  the 
environment  under  the  National 
Environmentel  Policy  Act 
wwuc  coa— WT  nmoo.  Iha  comment 
period  announced  in  this  notice  wiU 
extend  until  February  18. 1981.  AH 
written  comments  must  be  reodved  at 


the  addraes  ^ven  above  b|r 
the  dale. 


on  the  preparation  of 
received  after  that 
In  drafuQg  Ine 


aonlieablein 


>  r 


Stem  tat  117 

(CA081-4881 


;tJC. 
Coast  GoanLOOT.- 
IVopoeed  rule. 


r;  At  the  reqMat  oT  Ike  Soirth 
Departnwnt  of  tfighwaya  and 
PBbHc  transportatiaa.  die  Coast  GMfd 
TriH  mnddnr  aiiMindini  thm  ragidafinns 
governing  dw  operatioiis  of  die  Ben  11. 
Sawyer  Bridge,  mile  482.2.  and  die 
Wappoo  Cat  Bridge,  fldle  OIA  acroai 
dw  Adanlic  btraooaslal  Watanmr 
(AIWW).  Iliia  wodd  eUodnate  I 


and  iegel  hoUdaya.  bnt  add 
aflenMion  lestiicliana  on  tboae  day*  Ibat 
would  only  require  the  draws  to  open  on 
the  hoar  and  half  hoar  to  allow 

itad  veesds  to  paaa.  lUs  woold 
ite  heavy  afternoon  and 
'  trafBc.Inadditioa.lhe 
I  doaed  period  on  die  Wappoo 
Cot  Bridv  woold  be  extended  to 

late  an  ahersd  treffic  patlam. 
On  both  bridgest  < 


relieve 


traffic  during  die 
oo  the  Wappoo  Oat 


vaUcnlar  traffic  on  both 
d  m^  sUn  provide  for  dte 
needs  of  navigation. 

BMK  Coaunents  most  be  reodved  oo  or 

before  Febraaqr  10, 19BL 

sahmlMed  to  and  are  available  for 
examinalian  froaa  7:30  aA.  to  4  P.B.. 
Monday  Ifaroe^  Fridey.  at  dm  olBae  of 
die  CoBBMnder  Com).  Seventh  Cooat 
Goard  Dioliicl.  81  SoodnMoat  First 
AvaoM.  Mtaai,  Florida  »ua 
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JaaiMR.Kntidun  r.Brtd^ 
Admioittrator.  BHm  Sactkm  (oan). 
Room  1008^  Podonl  Bidldinfr  51 
SoathwMt  Pint  Av  out.  Miami.  Florida 
SSUa  talaphooK  (S  6)  a80-410& 

MIPPUMMTAIIV  M  OMMTIONE 

mtaraatad  patiom  i  lo  invltad  to 
Murtic^Mta  in  diia  p  opoaad  ralamakbg 
by  Mibmitting  wiitt  a  views,  commants, 
data  or  aignmentf.  teaons  nibmittiiig 
coounantt  ahoold  ii  sfaida  diair  nama 
and  addraaa.  idanti^  tha  bridga  and 
givo  raaaont  for  coituiiauoa  widi  or  any 
racommendad  dianM  in  dia  propoaaL 
Panons  daaiiing  amowledgemant  diat 
diair  commenta  nav  i  baan  racelvad 
should  andoaa  a  sti  iqiad  sdf- 
addressed  envdope  or  post  card. 
Hie  Commander,  ieventfa  Coast 
Guard  District  will «  vafamta  all 
communications  rec  lived  end  detennine 
acourseofflnelect  on  on  the  pn)poeeL 
The  pnmosed  regnl^ioos  may  be 
chai^sea  in  die  Ivit 
received. 

Diaftim  infannaties 


The  principal . 
drafting  this  praposi  I 
Hamilton.  Bridge 
Officer.  Office  of  Alls 
Bridge  Section  and 
(kiesbaum.  Office  0 
Sevendi  Coest  Guar  District;  Lagal 
Office. 

of  the! 


involved  in 
•le:  baiyi  Jane  L 
A<gniiiistratiop 
to  Navigation 
Ilentenant  John  M 


Drawbridge  regnli  Hone 


evenini  dosedpvibds 
>Sanday8,Bnd' 


currently  govern  the 
Ben  M.  Sewyer  end 
Inidges  wodd  be 
moniiogaiid 
Saturdays, 
widi  an  afternoon 
wouldmnlkom2 
openings  on  die  hba 
modificatian  would 
openings  on  bodi 
llie  motning  doeed 
WeppooCkeekbtidh  i 
inns  from  7  ajn.  to  9 
modified  to  run 
Thelistofvessds 
pees  during  As 
periods  would 
eO  conunerdal 


These  modiflcatioi  i  are  being 
considered  to  more  I  oeelymatch  and 
rdieve  peek  vdUculi  r  traffic  periods  on 
bodi  bridgss.  VeUcu  sr  truffle  on  the 
Ben  Sewyer  Bridge  C  nm  Monday 
diron^  Friday  betw  en  die  hours  of7 
am.  ud  9  ajn.,  has  icreesed  from  an 
average  of  538  vefaic  isperhourtoan 
average  of  925  vdiiAs  per  hour,  a  72% 
increase  in  traffic  flo  r.  A  similar 
inoeeae  has  occmraf  Uram  4.  pjn.  to  6 


:^i 


which 
operation  of  die 
VappooQreek 
by  replacing 


ra.  and  legal  hoUdays 

restricted  period  diet 

toSpjn.  widi 

and  half  hour.  This 

rovide  far  more 

on  weekends, 
•riodondie 
vddch  currmtly 
un.  would  be 
ajn.to9ajn. 
idy  allowed  to 
or  reetricted 

toexdude 
except  tugs  widi 


from  ttSO 


heme  iifled 


p  ju..  Monday  throng  Friday.  On 
Satardays,  Sundays,  and  l«nl  holidays 
frongpjn.  to6pjn.  tralBohas 
increased  a  total  of  69K.  Fhm  an 
average  888  vehicles  par  hour  to  an 
avanga  of  USS  vehldea  per  hour.  The 
Wappoo  Ckaak  Bridge  between  die 
hoin  of  0M  ajB.  and  9  ajn.  haa  shown 
an  incraaaa  of  12X  from  an  average  of 
2.SS0  vaUdes  par  hour  to  an  average  of 
UBM  vdddea  per  hour.  A  similar 
increase  has  occurred  from  4  pjn.  to  6 
pjn..  Monday  dmw^  Friday.  On 
Saturdays.  Sundays,  and  legal  holidays 
from  2  pjn.  to  6  pjttn  traffic  has 
increased  a  total  of  10)1  from  2.387 
vehidee  per  hour  to  2.828  vehidM  per 
hour.  Hie  treffie  oouQta  taken  when  die 
existing  regulations  were  established 
were  tmed  as  a  basis  far  oomparison. 

The  Coast  Guard  is  dinefore 
DTMenting  this  propoed  far  comment 
from  affsdod  and  interested  partiaa. 
-  in  oonaidaratlon  of  the  forgoing,  it  is 
proposed  dmt  Part  117  of  Tide  S3  of  die 
Code  of  Pederd  Regulatfons  be 
amended  as  set  farm  below: 

1.  By  revising  1 117  J65  to  read  as 
foQowK 


§117. 


(a)  Hw  owner  (tf  or  egency  controlling 
die  bridge  need  not  open  dm  draw  from 
7  ajn.  to  9  ajn.  and  from  4  pjD.  to  6  pjBn 
Monday  diroi^  Friday.  On  Satunihqra. 
Sondaya.  and  legd  hoUdeys  from  2.  pjB. 
to  6  pjn.  the  draw  need  open  only  on  the 
hour  end  half-hour  to  pass  accumulated 
veasels.  However,  the  draw  shell  open 
prompdy  upon  signd  far  the  peasege  of 
tugs  witb  tows,  veesels  owned  end 
operated  by  dm  Ihdted  Statea.  and 
veseels  in  distress.  TTie  openii^  sfand 
from  dieee  vessela  is  four  blasts  Ma 
whistle,  horn,  or  by  shontfaig. 

(b)  Hie  owner  (rf  or  egency  oontroDiiv 
die  bridge  shaD  poet  on  bodi  sides  of  dw 
bridge,  signs  dmt  state  die  essendd 
feetures  dr  die  regulations  in  Ht^ 
secdon.  Theee  a^  shall  be  dT  audi  dxe 
diet  diey  may  be  eedly  reed  from  an 
approadiing  veasd  at  any  time. 

2.  Qy  revising  i  117.370  to  reed  aa 
follows: 


f117.S79 
<70JL 


(a)  Hie  owner  (tf  or  egency  controlling 
die  bridge  need  not  open  die  drew  from 
8:30  a jn.  to  9  aju.  and  from  4  pjn.  to  6 
pjn^  Monday  throu^  Friday.  On 
Saturdays.  Sundays,  and  legd  holidays 
from  2  pjn.  to  6  pjn.  the  draw  need  open 
only  on  the  hour  and  halfJionr  to  pass 
acamiuleted  veaaels.  However,  die 


draw  shall  open  pwiptly  upon  signd  at 
any  tinw  nv  die  paaaage  of  togs  with 
tows,  veseds  owned  and  opanlad  by 
dw  Untied  Statae.  and  veaseb  in 
distraas.  Hm  opening  slgnd  from  diaee 
veseds  fai  faw  olasts  of  a  wfalada;  honi. 
orl 


(bj  The  Ownar  of  or  aasncy  I 
die  bridge  ahaU  pod  oobodi  ddea  of  dm 
bridge  dgns  diet  state  dm  aaaanttd 
faatniea  of  die  regdatioas  fai  lliia 
section.  Hieee  aipM  ahall  be  of  sndi  aiw 
dmt  dwy  may  be  eaady  read  from  an 
approaddng  vesed  at  any  dme. 

tuvAJCimmvAJCmafaimimcn 
ivMfdm.  n  en  uB-i(gNsn 

Oetsd:|aaeafyl.inL 
■.LOlalis, 
/UarAdmhuLUSi 
Ssvamft  Cmst  OBOfrfOMnfct 


D9AflTmfT  OF  EDUCATION 
OMoo  for  CMiRlBMB 
S4Cniftrt1M 


:  Oeparlment  of  Bdncatloa. 
Acnoie  Nottoo  of  inlent  to  devdop 


r;  Hie  Secretary  of  Education 
providea  notioa  dmt  dw  Department 
intends  to  ■«— "«i  regdationa  «««»«*fr 
Sectton  804  of  dw  Rshabilitadon  Act  of 
1973,  as  amended,  to  define  dw  r^ts  of 
heering^nqwtaed  persona  to  aooaea  to 
televialani 


:  All  oonments  in  reeponee  to  dds 
Notice  mad  be  received  on  or  befcre 
Merdi6,1981. 

ABOnnB:  Comments  should  be 
addrssaed  to  Mr.  Edward  A.  Stntman, 
Office  far  Chrfl  Rli^ts,  Dqwrtment  of 
Bdncatton.  400  Maryiend  Avenue.  &W^ 
Weddngton.  D.C  20002. 

hfr.  Edward  W.  Stntman  tdephooe  (202) 
245-0781  (VOKZ  or  TTY). 

504  of  dw  Rdiafailitatfan  Act  of  1973,  aa 
amended  (29  U.&C  704),  pravidea  aa 
foUowa: 

No 
iadtvided  in  the  UnitMl  States ' 
•ddr  by  rMMon  of  Us  kaadiavi  be  cxdwlsd 
bom  dw  pat1idpatk»  la.  be  dMisd  dw 
bwwBto  dl  or  be  aaliieclsd  to  disGriBrfnaika 
nndar  say  pragmm  or  activfty  lacMriving 
Pedmir 
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Fbul  ragnktioiif  liiq>lciiienting  the 
statate  wars  iMuad  on  May  4. 1977  by 
tiia  DqMrtmant  of  Health.  Education, 
and  WalCua.  46  CFR  Put  84.  On  lilay  0. 
1980,  Ilia  new  Department  of  Education 
ralaened  tfaeae  ngulationa  at  34  CFR 
Fart  101 45  FR  30B9&  Theae  regulations 
apfriy  to  all  rec^iienta  of  financial 
aaeiatance  from  the  Department,  and 
define  and  fofbld  acts  of  discriinination 
against  qualified  handicapped  persons 
in  die  operatioa  of  assisted  programs 
and  activities. 

The  Secretary  of  Education  is 
cnrendyooe  M  several  defindants  in  a 
bwsnit  filed  in  Federal  district  court  on 
behalf  of  two  hearing-impaired 
individuals  and  an  otganixation  of 
hearing-impalrsd  persons.  GnaterLog 
Ang^m  Council  on  Decfiie$$,  Inc..  et  al. 
V.  Caamunity  Talavition  of  Southern 
CaltfbaUa,  etoL  (CD.  CaL.  Qvil  Na 
CV-78-I718R).  Hie  plaintiffi  have 
requested  die  court  to  order  the 
Department  to  widihold  financial 
assistance  to  broadcast  entities  that  Call 
to  caption  dieirpronams.  The  district 
court  has  ordered  the  Department  to 
publish  compliance  standards  under 
Section  504  governing  die  access  to 
puUic  television  programming  1^ 
iiearing-impaired  persons.  An  appeal  is 
pendfau  in  die  United  States  Court  of 
Appeals  for  die  rantfi  OrcuiL 

The  Department  intends  to  amend  its 
Section  504  rsgulatituis  1^  adding 
provisions  seWng  fordi  the  ri^ts  of 
persons  with  im^ired  hearing  to  access 
to  television  programs. 

Hm  Dmartanent  of  Education 
provides  funds  for  die  production  of 
television  programs.  The  programs  are 
generally  made  available,  at  no  cost  or 
at  less  than  fair  maricet  value  to 
broadcasters  or  to  systems  of 
broadcasters.  Hie  Department  intends 
to  publish  detailed  provisions 
concerning  die  Section  504  obligations 
that  the  availability  of  these  programs 
may  impose.  In  doing  so,  the 
Department  will  use  its  normal 
rulemaking  procedures,  including 
publication  of  a  proposed  regulation  in 
the  Federal  Regbtar  with  an  opportunity 
for  pnbUc  oommenL  Before  issuing  a 
proposed  regulation,  the  Department  is 
requesting  public  comment  on  several 
issues  vidiidi  the  regulation  may 
address.  In  addition,  commenters  are 
invited  to  provide  information  on  the 
costs  that  regulating  in  diia  area  may 
impose  on  die  broadcasting  industiy. 

Specifically,  die  Department  requests 
comment  on  each  of  ^e  following 
questions: 

1.  Should  the  Department  pursue  its 
intention  to  issue  detailed  r^uladons  on 
the  Section  504  obligations  of  television 
broadcasters  and  systems  of 


broadcastersT  Are  diere  other  means  of 
defiidng  and  ensuring  oomirfience  with 
diese  obligatfonsr 

2.  What  is  die  nature  and  extant  of  die 
benefit  derived  Inr  broadcastats  firaas 
die  availability  of  television  programs 
produced  widi  Department  crfRducatkio 
nindsT 

3.  What  is  die  nature  and  extant  of  the 
benefit  derived  by  systems  d 
broadcasters,  sudi  as  die  Public 
Broadcasting  Sorvioe  (PBS)  and  vsgioaal 
networks,  from  die  availability  ofOaee 
programsT 

Section  504  by  reason  of  die  benefits 
refoired  to  aboveT  For  exanmle.  would 
broadcasters  and  systems  m 
broadcasters  be  required  to  make  eome 
or  all  programs  that  diqr  broadcast  or 
distribute  accessible  to  persons  widi 
impaired  hearing  by  Kuon  of  die 
availability  of  praorams  produced  widi 
Department  fundsT  By  what  rsgnlatanr 
standard  should  any  obligatioa  to  make 
programs  accessible  be  deternUnedf 

5.  What  differences,  if  any.  diouU 
diere  be  in  die  Departinenf  s  treatment 
of  commercial  and  non-coounefdal 
broadcasters  and  systems  of 
broedcastersT  Why? 

6.  What  are  the  advantages  and 
disadvantages  of  using  the  various 
available  methods  of  maldng  tdevision 
programs  accessible  to  persons  with 
impaired  hearing?  Currendy  available 
mediods  include  open  captiooii^  doeed 
captioning,  and  sign  lan^iage 
interpreting.  Commenters  are  invited  to 
consider,  with  regard  to  dme  and  odier 
possible  mediods.  such  factors  as 
effectiveness  in  making  programs 
accessible  to  die  greatest  possible 
number  of  hearing-impaired  persons,  the 
extent  to  which  the  method  adversely 
affects  the  video  portion  of  programs, 
cost  availability  of  resources  (such  as 
captioning  capacity  or  qualified 
interpreters),  and  antic^ted 
tedinological  developments.  Are 
particular  methods  better  suited  for 
some  proorams  than  odiersT 

7.  Should  the  Department  limit  die 
methods  vi^ch  may  be  used?  If  so. 
which  method  or  mediods  should  the 
Department  select  and  «idiyT 

8.  Should  the  Department  differentiate 
between  various  types  of  programs  in  - 
setting  standards  for  program 
accessibility?  Examples  of  such 
programs  include  live  programs, 
programs  broadcast  shortly  after  being 
recorded,  programs  intended  only  for 
local  use.  and  programs  recorded  before 
a  certain  date.  If  so,  what  should  be  die 
basis  for  distinctions?  Commenters  are 
invited  to  consider  such  factors  as 
technological  feasibility,  cost, 
availability  of  resources  to  provide 
access,  and  size  of  potential  aucUence. 
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v:  The  Secretary  propoaea 
ragnlationa  to  inqplament  the  Parent 
Loana  to  Undergraduate  Studenta 
(PLUS)  ftomun.  lliaae  propoaad 
ragnlationa  wiU  implement  the 
proviaiona  of  the  Education 
Amendmenta  of  1980  authorizing  a 
program  of  loan  inaurance  for  parenta 
who  wiah  to  botraw  to'meet  dw 
educational  coata  of  depmdent 
undergraduate  atudenta  attending 
poetaecondary  acfaoola. 
DATn:  Commenta  muat  be  received  on 
or  before  March  20, 1961. 
AOOMaan:  Written  commenta  ahould 
be  addreaaed  to  Jane  A.  Biyaon,  Chief; 
Guaranteed  Student  Loan  Policy 
Section.  Dfviaioo  of  PiAicy  and  Program 
Development  Office  of  Student 
Financial  Aaaiatance.  Department  of 
Education.  400  Maryland  Ave..  SW.. 
ffoom  43ia  ROB-^).  Waahington.  D.C 
2ff7ff?. 


knoN  contact: 
Jane  A.  Bnraon  or  Anne  Cariucd. 
Telephime  (202)  245-2475. 


The  Education  Amendmenta  of  1980 
added  proviaiona  to  Part  B  of  Tide  IV  of 
die  H^ier  Education  Act  of  1985 
andioriiing  expanaicm  of  ^  preaent 
Guaranteed  Sbident  Loan  (GSL) 
ftogram.  undnr  which  the  Federal 
Government  inauiea  or  reinaurea  loana 
made  to  atudenta,  to  include  loana  made 
to  parenta  of  dependent  undograduate 
atwlenta.  Tlie  Act  apadflea  that  unleaa 
otherwlae  atated,  PLUS  loana  ahall  have 
the  aame  terma,  conditiraia,  and  benefits 
aa  dioae  available  to  atodenta  under  the 
GSL  Program.  The  Act: 

1.  Umita  the  amount  a  parent  may 
borrow  to  $3,000  per  academic  year  on 
bdialf  of  each  dependent  atudent.  with 
an  aggregate  maximum  of  $15,000  for 
eadi  student; 

2.  Limita  the  cmnbined  amount  a 
parent  and  atudent  may  borrow  in  an 
academic  year  to  the  atudent'a 


aetfanatad  coat  irfattendanoe  leaa 
asttmatad  financial  aaaiatanoa; 

8.  Seta  die  fadtial  intaraat  fata  far 
theae  loana  at  0  percent,  but  pcovldea 
diet,  baaed  on  01-day  IVeaaary  bill 
rataa.  die  intereat  rata  may  in  die  future 
be  reduced  to  8  percent  for  certain 
loana; 

4.  PRddbits  thepmmanl  of  intaraat 
banaflta  on  behalf  ofparant  bonowara 
(altboo^  lendara  wid  qualify  for  qwdal 
allowanoe  paymenta); 

5.  Requtaea  diat  repayment  begin 
widdn  80  daya  of  die  loan'a 
diabnraament: 

8.  Requirea  die  Seoataiy  of  Education 
to  define  the  tenn  "parenta  of  a 
dependent  undergraduate  atndanr;  and 

7.  I¥ovidaa  diat  die  tenia  "atodenT 
and  "atudent  bonower^  in  die  Ad 
inchide  a  parent  botrowar.  wdierBver 
neoeaaary  to  cany  oat  die  PLUS 
proyam  proviaiona. 

Inder  die  PLUS  program,  aa  under  the 
GSL  program,  loana  may  be  inaarad  by 
ddier  a  State  or  privato  nonprofit 
guarantee  agenqr  or  by  die  Federal 
Government.  However,  die 
drcumatancea  under  ndiich  the  Federal 
PLUS  program  may  operate  are 
atatutorily  diffarant  Cram  diooe 
pennitdng  die  Federal  baurad  Student 
Loan  nopam  (FISIP)  to  opeiata.  Hm 
Federal  Government  reimtiaraea  a 
guarantee  agenqr  for  iq>  to  100  percent 
of  ito  hMaac  on  default  dalma,  paya  die 
agency  oertato  adndnlatratlve  ooal 
allowancea,  and  provldea  advanoea  to 
atrengdien  die  Mency'a  reaarve  fund. 

Hie  Federal  Pius  pragmm  operatee 
in  the  following  drcomatanoeK 

1.  In  a  State  diat  la  not  aervad  by  a 
State  or  private  nonprofit  guarantee 
agency. 

2.  fo  a  Stete  served  by  a  State  or 
private  noiqnofit  guarantee  agency.  If 
such  agency,  haa  not  audiorlzed  a  PLUS 
prcMram  by  May  1, 1981.  and  la  not 
pnAlbJted  from  doing  ao  by  State  law. 

3.  If  die  State  guarantee  agency  la 
prohibited  by  State  law  from  audioiizing 
a  PLUS  program,  one  hundred  and 

.twenty  daya  after  the  adjournment  of 
the  next  regular  aeaalan  of  die  State 
legialature  indddi  convenea  alter  January 
1,1961. 

llierafDre,  If  a  State  guarantee  agam^ 
ia  currently  prohibited  by  State  law  from 
authorising  a  PLUS  program,  it  la 
poaaible  that  the  PLUS  prapam  wID  not 
lie  avaflaUe  in  diet  State  for  aeveral 
montha.  or  even  yeara.  depaxUng  iqion 
the  date  of  aiQoiunment  of  die  next 
regular  ieaalon  of  die  State  legialature. 

Even  where  there  are  no  State  kgal 
prohlbidons  to  inqdemendiM  ^  PLUS 
program,  a  period  of  dme  will  be 
required  hi  moot  Statea  after  die 
guarantee  egency  anthorisea  the 
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pragnuB  bafofs  It  can  be  implemented. 
Ite  amomt  of  time  will  vaijr  from  State 
to  State  dqiendim  on  how  loag  the 
agenqr  leqidras  to  iaane  it*  own 
wgulatioQi.  print  and  distribate  fonna, 
provide  orientatka  to  lendafs,  and 

atiwtitif  cmnpnlar  multmimrm  pwf^atnf , 


To  die  extent  poeaible.  the  Secret^ 
hee  modeled  the  PLUS  progtam 
Hfolatioaa.  which  are  found  in  34  CFR 
Pint  en.  aflar  dm  exiatta^  G8L 
ngalatfoDi.  whidi  wen  fonnerijr  in  45 
cm  Fart  177  bat  an  now  in  34  CFR  Part 
081,  hi  an  effort  to  initiate  the  program 
wtdi  a  mlninumi  amount  of  oonfation,  - 
However,  hi  axtending  prognm  to 
paranla.  aeveral  iaauea  have  arisen  diet 
are  uniqae  to  die  PLUS  program  and 
«diich  require  fivdier  ngulations.  Mor 
tofarmaiettngnewpolidea,the 
Secrelaiy  conaaltad  with 
wpwaentativea  from  various  groups  diet 
participate  fai  the  GSL  propam  and  will 
play  active  roles  fai  die  PLUS  program. 
Ihdr  opinions  and  recommendations 
were  taken  into  oooaideretion  in 
estebUsfalqg  die  ragolatioas. 

There  are  several  provisions  in  the 
G8L  ragolatians  which  die  Sectetaiy 
realiaaa  may  need  ravlaion.  and  a  Notice 
of  ftopoeedRuleauldng  (NPRM)  is 
sdieduled  to  be  published  in  die  ^Ing 
which  will  address  dieae  areas  and 
sub|ect  diem  to  public  oommenL 
However,  In  an  effort  to  adhrae  as 
dosdy  as  poasUde  to  existing  program 
ragnlations.  the  Secretaiy  Is  not 
incoiponting  dmee  proposed  revisions 
into  this  regJatloa  The  following 
sommariaes  dw  ma}ar  dianges  from  the 
GSL  to  the  PLUS  program  re^ilatlons 
and  dtes  the  proviskias  due  for  revision 
in  die  iqiooming  NPRM. 

1.  D^iaitioa  ofPatenL—By  statote  die 
Secretaiy  Is  reqwosible  Civ  d^blng  die 
term  "parenfThe  Secretary  has 
de&ied  "parent"  as  a  persons  natural  or 
adoptive  modier  or  fodier  or  legal 
guardian,  wddch  is  ooosistent  widi  the 
deflnitton  used  for  other  ED  financial 
eld  programs. 

IfoUke  loans  under  the  GSLP,  In  die 
PLUSpropam  diere  may  be  two  eligible 
bonowera  far  a  single  loan:  mother  and 
fodier.  Iherefare.  these  regulattons 
permit,  but  do  not  require.  o»makers 
tparsons  who  are  iofaidy  liable)  on  PLUS 
loans.  It  Is  imporlent  to  note  dmt  If  thwe 
are  oo-aaakers,  bodi  perties  to  tibe  loan 
are  equally  liable  and.  therefore,  bodi 
must  quaU^  for  aiqr  qiedal  benefit 
associated  widi  the  loan,  such  as 
defJBfment  and  canceUatf on  provisions. 
Btdorsen  (perMBS  udio  are  seoondaiily 
liable)  are  proUbltad  by  stetate  on 
Federal  PLUS  loans,  and  a  matter  of 


guarantee  egsncy  pdicy  or  State  law  oo 
guarantee  aaency  loans. 

2.  Atfora/ilafontRiiica.— PLUS  loans 
guaranteed  by  State  end  private 
nonprofit  guarantee  agencies  aw  digible 
for  Federal  refaMuranoe  on  the  same 
besis  es  CSLs.  Guarantee  ^gwidft  diet 
meet  ceitiln  statatoiy  criterta  qualify  to 
receive  reimbuisement  ^80  percent  of 
their  default  looses  (reinsurance),  in 
addition,  guarantee  agendas  which  meet 
eddlUbnarcriteria  may  receive 
reimbursement  of  up  to  100  percent  on 
didr  losses  (supplemental  rebisurance). 
It  has  been  suggested  diet  a  guarantee 
agency  establish  Ito  ellgibaity  for 
relnsmanoe  or  8i9plemental  reinauranoe 
Jofaidy  for  bodi  die  GSL  end  PLUS 
profpams.  Than  are  two  ways  fa  which 
diis  could  be  done:  An  agancy  which 
qualified  for  supplemental  reinsarance 
on  GSLs  would  automadadly  qualify  for 
supplemental  relnauranoa  on  nUS 
loans:  or  an  agenqr  whidi  oonld  not 
qualify  for  sopfdamental  "•'"wirinflft  for 
either  GSL  or  PLUS  loens  would  be 
eligible  onfy  for  00  percent  refosuranoe 
cm  bodL  Although  dils  poliqr  wouU  be 
most  edvantageous  edministratlvdy  fpr 
bodi  die  Department  ofBducatton  and 
die  guarantee  agencies.  It  Is  oontraiy  to 
die  statutory  provisions  governing 
reinsurance.  Therefore,  mese  ragulations 
require  the  guarantee  agency  to  quelify 
fiv  Federal  refaisuranoe  sepantwr  for 
dw  GSL  and  PLUS  programs.  Witti 
•qierate  ellglbUlty  criterta  It  Is  possible, 
although  not  probable,  dmt  a  guarantee 
agency  may  not  qualify,  or  wish  to 
qualify,  to  enter  taito  ^  same 
reinsurance  agreement  for  both  the  GSL 
and  PLUS  programs. 

In  dds  event  diese  regulattons  faiqxMe 
additional  recordkeqiing  requlremento 
on  that  guarantee  agency. 

3.  Lender  Agneawatt. — New  Section 
433A  of  die  Act  requires  diat  die 
Secretary  of  Education  enter  Into 
agreementa  widi  all  eligible  lenden  In 
bodi  die  Federal  and  guarantee  agency 
progrems  to  ensure  dmt  each  lendsr 
provides  diorou^  and  accunte  loan 
information  to  student  and  parent 
borrowers. 

The  Secretary  has  reoentiy  revised  the 
Federal  contract  of  Insurance  to  fulfill 
this  requirement  under  the  Federd 
Insured  Student  Loen  IVogram  (FISLP) 
and  die  Federd  PLUS  program.  In 
addition,  the  Secretary  has  provided  dw 
required  agreement  m  all  guarantee 
agency  lenders.  No  PLUS  program  loen 
or  GSL  may  be  inaored.  guaranteed.  Or 
endorsed  for  a  lender  widiout  an 
executed  contract  or  apeement  on  file 
widi  dw  Secretaiy. 

This  new  stetatory  proviskm  has  been 
taicorponted  foto  the  PLUS  progrem 
regulations.  It  doea  not  appear  fai  cunent 


GSL  rogulations  but  win  be  added  when 
dw  NPRM  is  published  dds  sprii«. 

4.  XBCuraoae  AwBtftmL— The 
insurance  prendum  ratas  tiddch  the 
guarantor  may  chaigs  dw  Imder  mder 
dw  PLUS  prapam  are  the  same  as  those 
eudwfiied  under  the  GSL  program:  one- 
faurth  of  1  percent  per  yaar  for  a  loan 
inaured  by  dw  Federd  Government 
under  dw  FISIP  and  1  percent  per  yaar 
for  a  loan  gnarantaed  by  a  Stata  or 
private  nonprofit  guarantee  agency. 
Under  dw  student  loan  program,  the 
Federd  Govenmwnt  and  many 
guarantee  egendes  chaige  dw  tawuranoe 
prendum  from  dw  date  of  disbursement 
to  the  anticipated  greduatfon  date  pfaw 
12  mondia.  In  dw  event  an  agan^  alM 
diaiges  a  prendum  during  the 
repayment  period.  GSL  rMdatfona 
reqi^  It  to  make  a  refund  if  the 
borrower  prepays,  ddkdta,  diee, 
becomes  totaUy  and  pemwnendy 
disabled,  or  if  dw  loen  is  diadwigad  hi 
banknqitGy.  The  refand  raquiranwot 
proved  to  be  a  ooedy  and  troaUaaone 
procedure;  therefare  to  evoid  maldi^ 
refimda  no  guarantee  agency  chaigas  the 
premium  during  dw  repayment  period. 

Under  the  PLUS  propam  dw  kwn  is  in 
repeyment  bam  dw  date  of 
disborsemenL  Therefore,  dwre  is  not  a 
formula  parallel  to  dw  one  used  hi  dw 
GSLP  which  can  be  applied  to  PLUS 
loans.  Under  the  Federd  PLUS  program 
dw  Secreteiy  (dans  to  diaige  dw 
insurance  premium  on  dw  declining 
prindpd  balance  over  dw  llfo  of  dw 
.  HMn.  which  would  rasdt  to  a  maiHmwiii 
premium  of  qiproxhnatdy  $37.  The 
same  poUor  under  a  guarantee  agency 
program  which  diaiges  1  percent  woold 
resdt  in  a  maximum  premium  of 
approxfanatefy  $isa  Sonw  guarantee 
agencies  snggitsted  dwt  dw  PLUS 
progrem  Insurance  premium  be  charged 
on  the  declining  princ^  balance  for 
dw  life  of  dw  loan  or  for  five  years, 
whidwver  Is  less,  widi  no  refands 
rsqulred  Cor  any  reason.  The  Secretary 
Is  concerned  widi  the  Wnin^iti  burden 
which  may  be  fanpoeed  on  the  botrowan 
under  guarantee  agenqr  progranw  by 
charging  dw  1  percent  premium  over  the 

Ufa  df  Oe  loan.  The  poiky  suggested  by 
dw  egendes  appeen  to  be  a  fair  and 
eqdtaUe  one  and  dw  Secretary  wodd 
like  to  promote  dwt  poUqr  among  dw 
agencies.  However,  the  Secretaiy  Is 
reluctant  to  ragdate  dwt  policy  without 
a  notice  of  prcnosed  lulemaking. 
Therefore,  In  mese  ngulatlans  dw 
Secretary  haa  taken  a  BMN  libend 
podtton  and  petmito  dw  ^nwrinrft 
premium  to  be  chaigsd  on  the  declining 
princ4^  belanoa  for  dw  Ufa  of  dw  kwn 
(not  to  exceed  10  jTMUsJ  wtth  no  rsfiBMb 
required. 
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5.  Dafknnent  am  '  CaaceUation 
ProvitJons.    Boat  wen  under  the  PLUS 
program  are  entitli  d  to  the  same 
deferment  and  can  iellation  provieiona 
as  authorixed  undi  r  ttie  GSL  program.  In 
the  event  a  borrow  ir  is  eligible  for  an 
authorixed  defenn  nt  at  the  time  the 
loan  is  made  (e.g..  a  military  service), 
the  boRower  is  eni  tied  to  an  immediate 
defennent  Howevi  r.  it  should  be 
pointed  out  that  if  le  loan  was  obtained 
jointly  with  a  co-m  Jnr.  both  parties  to 
the  loan  must  qual»  before  a  defennent 
can  be  granted.  If  tftere  is  an  endorser, 
who  is  seomdarilyliable,  only  tfie 
borrower  need  qualify  for  die  deferment 
or  cancellation.  W  h  oo-makers,  the 
borrower  that  doei  not  qualify  for  a 
deferment  would  b  t  required  to  make 
the  scheduled  pays  lents  on  the  loan. 
Likewise,  with  ntf  sot  to  cancellation 
because  of  death  01  total  and  permanent 
disability,  if  there  i  re  co-makers,  both 
borrowers  must  be  iligfble  for  the 
cancellation:  other  rise  the  borrower  not 
eligible  for  the  can(  ellation  would  be 
required  to  make  tl  b  sdieduled 
payments.  Also,  if  (  ne  borrower's  loan 
is  discharged  in  ba  iknqitcy.  the  co- 
maker is  responsib  e  for  repayment  of 
the  loan.  It  should  e  noted  that  the 
deferment  and  can  ellation  provisions 
apply  solely  to  the  larent  borrower,  as 
the  condition  of  thi  student  has  no 
bearing  on  the  stat  s  of  the  PLUS  loans. 

The  defennent  ai  d  cancelation 
provisions  are  iden  ical  to  those  in  the 
GSL  regulations.  PI  «  new  defermmt 
provisions  authorii  id  by  the  Education 
Amendments  of  191  D  are  included:  those 
new  provisions  alsi  are  being  added  to 
GSL  regulations  bypnal  regulation  with 
invitation  to  conmK  nt 

6.  Check  Diabun  unent— Under  the 
student  loan  regula  ions,  all  FISLP 
checks  are  mailed  i  irecUy  to  the  school 
for  delivery  to  the  I  orrower.  This  fulfills 
the  statutory  requii  ment  that  the  school 
which  the  borrowei  attends  is  to  be 
notified  of  the  amoi  nt  of  the  loan  and 
the  name  of  the  len  ler. 

The  Secretary  ha  i  modified  the  check 
disbursement  proa  dure  for  Federal 
PLUS  loans  to  reqn  re  that  all  loan 
checks  be  sent  dire  itfy  to  the  parent 
The  lender  must  no  ify  the  school  of  the 
name  of  the  studen  few  whom  the  loan 
was  intended  and  t  le  amount  of  the 
loan.  In  all  cases,  tl  e  check  must  be 
payable  to  the  pare  tt  who  is  the  person 
obligated  to  repay  I  >e  loan,  and  must 


require  the  parent'i 


the  student  borrow  t,  who  must  be 
enrolled  at  the  schc  ol  for  v^ch  the  loan 
was  intended,  the  ]  irent  borrower  will 


not  be  at  die  schoo 


the  check.  Processi  g  diedcs  through  the 


mail,  especially  in 


endorsement  Unlike 


to  direcdy  receive 


ofjoindy 


payable  checks,  would  be  a 
cumbersmne  and  administratively 
burdmsome  process  for  both  parents 
and  schools. 

Since  die  option  for  an  insurer  to 
require  that  the  check  be  mailed  to  die 
school  for  delivery  to  the  boirower  is  a 
statutory  provision,  it  is  retained  in 
these  r^datiaas  as  an  option  for 
guarantee  agencies.  However,  guarantee 
agencies  are  urged  to  carefiiUy  review 
this  ramificadon  this  procedure  would 
have  on  the  parent  loan  program  before 
adtqitihg  it  The  Secretary  has  included 
provisions  in  the  regulations,  similar  to 
die  GSL  regulations,  for  sdiools  and 
lenders  must  process  the  checks,  should 
an  agency  require  that  parent  loan 
cfaeocs  to  be  sent  to  the  sdiooL 

7.  School  ReapoaBibiJiUa8,—Bacattae 
only  parents  of  a  draendent  student 
may  mutow  under  me  PUIS  program  a 
determinadon  wUl  have  to  be  made  as 
to  mrtiether  the  student  for  mdiom  the 
parent  ia  borrowing  is.  in  fact 
dependent  This  determinadon  will  be 
made  by  die  schooL  In  most  cases,  the 
informadon  will  be  readUy  accessible 
from  die  financial  aid  applicadon  the 
student  has  already  submitted  to  the 
schooL  In  the  event  the  student  has  not 
applied  for  other  aid,  the  school  is 
required  to  have  the  student  complete  a 
separate  fonn  to  be  kept  in  the  student's 
file  vMdi  establishes  whether  the 
student  is  dependent  or  independent 
based  npoa  die  dsAnidon  contained  in 
these  r^uladons.  The  definidon  of 
"dependent  student"  in  these 
reguladons  is  consistent  with  the 
definidon  used  by  aJl  other  ED  student 
aid  programs. 

6.  Future  Propoted  Changes. —  A. 
RuleofTS's.  Cuirendy  GSL  reguladons 
do  not  prohibit  lenders  from  using  the 
"Rule  of  78's"  in  dieir  various  loan 
computations.  Some  lenders,  but  not  all. 
use  this  method  for  computing  the 
rebate  of  unearned  interest  to  borrowers 
who  prepay  their  loans,  or  for 
determining  the  outstanding  principal 
balance  and  earned  interest  for 
purposes  of  die  special  allowance  and 
Federal  interest  benefits.  Because  of 
some  significant  developments  in  die 
program  since  the  Rule  of  78's  was  first 
permitted,  and  because  of  the  dramatic 
differences  in  the  results  often  obtained 
by  the  Rule  of  78's  when  compared  to  an 
actuarial  method,  the  Secretary  is 
considering  discontinuing  the  fiiture  use 
of  die  Rule  6f  78's  in  die  GSLP  and  PLUS 
programs.  Therefore,  althou^  lenders 
are  advised  that  they  are  not  prohibited 
from  using  the  Rule  of  78's  in  the  PLUS 
program  under  these  regulations,  they 
are  encouraged  to  employ  an  actuarial 
method  for  computing  interest  at  the 


very  outset  of  their  partictoation  in  die 
FUJS  program  to  avoid  dlmmltles  in  die 
future  if  the  use  of  die  Role  of  78's  is 
prohibited.  Lenders  are  advised  that  die 
Secretary  shortly  will  prapoaa  a  rala 
wdiidi  ptohiblts  fntm  oaa  of  na  Raw  of 
78's  in  die  GSLP  and  PLUS  prapams. 

K  Social  Socurity  and  Vetuwm 
BenffitB.  For  poiposas  of  GSL,  sodal 
service  benefits  each  as  veterans  and 
social  sacmity  payments  are  not 
inchided  in  cakaladng  a  student's 
eetimated  financial  assistance.  There 
has  been  soom  concern  that  exdoding 
such  benefits  results  in  a  diqilication  of 
government  assistance.  This  provision  is 
retained  in  die  PLUS  pro-am 
regulations  but  will  b«  open  for 
comment  in  die  upcoming  NPRM. 

uvnanon  TO  UNBaMM 

Interested  persons  are  invited  to 
submit  comments  and  raoonunendations 
regarding  these  regulations.  Written 
oomments  and  recommendations  may 
be  sent  to  die  addiass  given  at  the 
beginning  of  this  preamble.  All 
comments  received  on  or  before  the  45di 
day  after  publication  of  dds  document 
wiU  be  considered  in  any  future 
revisions  of  die  final  regulations. 

All  comments  submitted  in  response 
to  these  final  regulations  will  be 
evailable  for  public  inqiectioo,  during 
and  after  die  comment  period,  in  Room 
4iaa  Donohoe  Building,  edi  ft  D  Streets. 
SWn  Washington.  D.C  between  8:30 
ajn.  and  4A)  pjn..  Monday  through 
Friday,  except  Federal  hoUdays. 

Comments  are  particola^  invited  on 
wdiedier  the  regulations  in  mis 
document  reqi^  eny  infotmation  that 
is  already  being  gadiered  by  or  is 
available  from  any  other  egency  or 
authority  of  die  United  States. 

infamatfan  Raquirameiits 

The  Department  perticulariy  requests 
comments  on  tfidiether  die  proposed 
reguladons  in  this  document  would 
require  submission  of  informadon  that  is 
alnady  being  gadiered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Raguiatocy  Flaxibffify  Act  Analysb 

Hie  Regulatory  Flexibflify  Act  (Pub.  L 
98-354.  enacted  Sept  19, 1980)  requires 
each  Federal  agency  to  prepare  an 
initial  regulatory  flexibilify  analysis  and 
a  final  r^ulatory  flexibilify  analysis  for 
each  set  of  regulations  that^ 

(1)  Is  published  as  a  notice  of 
proposed  rulemaking  after  January  1. 
1981:  and 

(2)  Has  a  significant  eomomic  fanpact 
on  a  substantial  number  of  small  entities 
(small  businesses,  small  organizations, 
or  smaU  governmental  jurisdictions). 
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BacaoM  iIm  DqMrtment  hat  not  yat 
Mtabbahad  its  own  deflnitiaiis  of  "souJl 
offulsatiaa"  and  "mall  govmmnental 
JoriMliclioa.'*  as  oontamplated  by  the 
Act,  It  is  not  poaiiblo  to  ptepan  a  full 
initial  nfolaloqr  flexibility  analysis  at 
dds  tims.  FWher.  sinos  tbe  noulatioos 
in  this  doraimant  ars  raqiiirad  by  statute 
to  be  published  immediately,  it  is 
impnicticaUe  to  delay  puuication  while 
dw  neoesseiy  definitions  are  betag 


in  disee  drcumstanoes,  die  Regulatoiy 
Flexibility  Act  pennits  a  waiver  or  delay 
of  the  inittal  ragnlalcty  flndbility 
analysis.  If  it  is  detetmined  diat  diese 
rsfolations  are  snl^ect  to  diet  Act.  die 
Secretaiy  will  prepare  die  necessary 
analysee  et  a  later  date. 

As  an  interim  measure,  this  document, 
to  the  nuudmnm  extant  poesible, 
inciades  faifbcmation  of  die  kind 
contemplated  by  dw  Rei^tory 
Flexibility  Act  JmimUn^  the  reasons  for 
die  resnlattoos.  die  objectives  and  legal 
basis  for  the  rqpdations,  and  any 
sifBiflcant  issues  end  eltemattves  for 
coosideratton  by  die  public  To  assist 
the  Department  in  deteimining  whether 
die  Regulatory  Flexibility  Act  applies  to 
theee  reguledoos.  and  in  complying  with 
die  Act's  requirements,  public  comment 
is  eqiedally  invited  on  the  following 
matters: 

(1)  Hie  number  and  kind  of  smaU 
entities  (smell  businesses,  small 
oiganiKations,  or  small  governmental 
Jurisdictions)  affected  tqr  the 
regulations; 

(2)  Hm  reporting,  recordkeeping,  and 
complience  burdens  imposed  by  die 
regulations  on  small  entitiM,* 

(3)  The  type  of  professional  skills 
necessary  for  preparation  of  any  reports 
or  records  required  by  the  regulations; 

(4)  Any  Federal  rules  diet  may 
diqilicate,  overiap,  or  conflict  with  die 
regulations;  and 

(5)  Any  significant  alternatives  diat 
wodd  accompHsh  the  purposes  of  the 
epplicable  statute  but  would  inintnit«» 
any  significant  economic  impact  of  die 
reguhtions  on  small  entities. 

The  Secretaiy  is  particularly 
interested  in  suggestions  on  alternatives 
such  as  the  following: 

•  The  establishment  of  differing 
reporting  or  ccmqiliance  requiieibents  or 
timetables  diet  take  into  account  the 
resources  availeble  to  smaU  entities. 

•  The  clarification,  consolidation,  or 
finqilification  of  conqiUance  and 
reporting  requirements  for  small  entities. 

•  The  use  of  perfotmance  rather  than 
design  standards. 

•  an  exemptitm  for  smaU  entities  frmn 
coverage  by  pert  or  all  of  the 
reguletions. 


CUatfoa  of  L^  Anihorily 

A  citation  of  stetutocy  or  odier  legal 
audiority  is  idaced  hi  perendieees  on  die 
line  CoUowfaig  eech  stdietantf ve 
provisian  of  diese  prapoeed  regulations. 

Dated:  Jaaursy  U.  USL 
HHrisjr  M.  Hsnlsmsr, 
SacntaryofBducatkm. 

(Catalog  of  Fedsrd  DoawsMc  rtMirtsnie  No. 
aion,  Fmnt  Loans  Cor  UadsMsdnatt 
Stndonti) 

The  Secretery  propoeee  to  add  a  new 
34  CFR  Pert  ess  to  Tide  S4  of  die  Code 
of  Federal  Regulations  to  reed  as 
followK 


PART  Mt-THB  PARENT  LOANS  FOR 
UNOiRQRADUATE  tniDENTt 


oadasdMollhati 
FLUSkMBS. 
aaSJX   ftovldiag  infacmalion  to  praspeetive 


683.1  Tlw  parant  kMuia  foruiidaqrodiiato 
stndonts  progran. 

083.2  Goanatse  sgHicy  pragnsM. 

083.3  'AoFodonlPLUSprareB' 
0834   Appikabai^ofMibpaitiofdds 

rsgnktioa. 


08344    Csrtllkatfoat  by  a  participate 
iohool  in  ooonoctfon  wtdi  a  pofaofB  lean 


083.10  GwieraldtfinitiOBs. 

083.11  Panot  and  student  oUgOiiUfy. 

083.12  Ststaaiaot  of  adncatiaaal  pmpooo. 

083.13  itanissiiilo  duigss  to  parsnts. 

083.14  Spsdal  aHowanoe  payments  to 


883.15    Plohlbitod  transactions. 
083.10    ftovfsiODofloaninfannatiooliy 

Isndsrs. 
003.17    TntitiiMint  nf  itifjindt  hy  Isnrtsn 


08I.BB    AdmlalstraUva  cost  aHowancs  to 

partidpaliag  schools. 
88348   Tlie  panat  Wmb  dMciL 
00347    RsAuidpoll^.  . 

08348    DatanBtBii«  die  data  ofasiadsal's 

iddidtawaL 
88348    PsyflMBtofarsfoadtoal 
88340   Tsnninatkwi  of  a  sdieors  I 

•Ugibility. 
06341    RaoeiNis,  reports  and  iaspoctioB 

reqalrements  for  pertldpatini 


08340   Agreements  between  a  gnataotee 
<«      agency  and  die  Secretaiy. 
00341    BesicPLUSpragnmuraemenL 
06342    Deatli.disaliility.aQdbenknvtc7 
payments. 

08343  AppUcabillty  of  G8L  Federal 
advaaoe  funds  provWoos. 

08344  Fedeial  reinsursnoe  ■gwwuiifrft 
08S4S    Supplemental  Federel  refaieufance. 
08348    Adminictrative  coet  allowanoee  for 

gnarentee  egendes. 
08347    Raoords.  reports,  end  inapectioo 
requirements  for  guarentee  egency 
pragnuns. 


683.100  IHapoee  and  scope. 

883.101  OeflnitiaiiiorierBU 
eiHipert. 

663.108  ESsct  on  prior  peitidpetioo. 

683.103  lafanaal  oompUan 

663.104  Emergency  action. 
683.106  Sospoision 
883.106  Uniitatioo  or  tecodaetioa 


In  lUg 


663.107  Initial  and  final  ( 
681100    Verificattooofmalliivdalae. 

063.108  ESecfofsnspenriooortenBtnatkMi 


refunds,  and 


683.110    Limitation. 
683.111 


68340    Circnmatenoes  under  wliicfa  loeas 
may  be  insured. 

66341  Extent  of  Federal  Insurance. 

66342  Applicatioa  to  become  e  lender  "■* 
under  the  Federal  PLUS  pra^aoL. 

68343    Tlie  lender  insursnoe  oontrscL 
00344    Issuance  of  Federal  kien  I 
06345    Liniitatioas  on  mexinuim  loen 
emounts- 

68346  tosurence  premiums. 

68347  Repayment  d  loans. 
68346   Defennent 
66340    Due  dil^^enoe  in  maldng  and 

disbutsiiig  a  loan. 
68340   Due  diUgenoe  in  collecting  a  I 


683.1U 

683.113    RamovaiofliBiitatlan. 
Appendix  A— Standards  for  AoosptaUs 
Refund  PoUdas  by  Fartldpatii«  Schoole. 
Aaiharfty:  Tide  IV.  Rsrt  a  of  dw  Hyhar 
Bducatian  Act  of  U86,  as  ansndsd  (20  UAC 
1071-1067-6a),  I 


I  Mil 

■nderf 


TIM 

sdaelealnieal 


pragraek  ^ 
(a)  Hie  Farent  Loene  far 
Unde^padnate  Students  (PLUS) 
pragrem  makes  low  faiterest  loens 


available  to  the  pa  «nti  of  dependent 
■tudenta  in  unden  adnata  study  at 
poetaecondary  ach^ols.  A  puent 
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boRower  most  um  die  loen  ftmds  to  pay 
for  die  student's  ei  ucatJonal  costs. 
Lenders  loan  their  mn  funds,  and  die 
Federal  Govemme  it  or  a  guarantee 
agency  insures  agi  net  loss.  The 
program  has  two  p  irts:  guarantee 
agency  pragrams  a  id  ttie  Federal  FLU8 
pragranL 

(1)  State  agende  i  or  private  nooprofit 
agendes  guarantee  loans  and  are 
rdmbnraed  by  die  tecrataiy  for  part  or 
all  of  the  insurance  daims  diey  pay  to 
lenders.  Guarantei  agencw  pfograms 
must  meet  certain  ederalrequtoeinents. 
but  there  may  be  v  irlatioii  amaag 
programs  in  sndi  a  eas  as  the  loan 
maximums  and  the  parenf  s  or  the 
student's  elidbility 

(2)  The  Federal  I  iJS  program      j 
operates  in  States  i  ot  sorved  by 
guarantee  agendei  and  in  certain 
prescribed  drcums  anoes  in  whidi  a 
guarantee  agency  |  rogram  does  not 
serve  the  parents  o  eBgible  students  in 
a  State.  The  Secret  iry  directly  insures 
lenders  against  loai  as  o&  Federal  PLUS 
loans. 

(b)  PartkapaUon  a  the  PLUS  program. 
(1)  Banks,  savings  t  nd  loan 
assodations.  omiil  unions,  pension 
funds,  insurance  a  npanies,  schools. 
State  agendes  and  in  certain  instances, 
the  Student  Loan  h  srketing  Association 
may  be  lenders.  Th  i  Stndent  Loan 
Marketing  Assoda  ion  and  some  State 
agendes  piirchase  ind  hold  loans  and 
function  as  second  ry  markets. 

(2)  Most  colleges  snd  universities,  and 
many  vocational,  t  dmicaLand 
correspondence  sc  ools  are  eligible  to 
partidpete  as  educ  itional  institutimis. 

(3)  Only  the  para  its  of  dependent 
undergraduate  stuc  mts  who  meet 
certain  requiremen  i,  induding 
enrollment  at  a  par  idpating  sdiooL 
may  borrow.  Infom  ation  for  parents 
and  students  about  the  FUJS  program 
and  the  Guaranteei  Student  Loan 
program  (GSLP)  is  <  vailable  on  request 
from  the  Departmei  t  of  Education. 

(4)  All  lenders.  sJiools.  parents,  and 
students  must  meet  certain  requirements 
in  order  to  partidp  te  in  die  FUJS 
program.  These  reg  dations  contain  all 
of  ^  eligibility  rec  iiirements  for  the 
Federal  PLUS  prog  un  and  Federal 
eligibility  reqidrem  nta  for  partidpation 
in  guarantee  agenc  programs.  Each 
guarantee  agency  i  ay  estaUish 
additional  requirei4ents  within  these 
Federal  limits. 

(c)  Repayment  Tke  parent  who 
borrows  under  the  lUS  program  is 
obligated  to  repay   le  lendn  the  f^ 
amount  borrowed,  tlus  interest  Unlike 
the  intnest  on  a  sti  dent  loan  under  the 


GSLP.  bitarest  on  a  PLUS  loan  is  not 
snbaidJMd  by  the  Secretary  and  die 
parent  boRowar  mnst  ba^  payment  on 
die  loan  widdn  ao  days  after  die  loan  is 
diabnraad.  In  some  caaaa  renaymant 
may  be  dafsirad  for  a  tlnMi  but  the 
parent  is  still  raqioasible  fbr  rqiayfng 
dia  entire  loan  aaoant  pfaia  intarast  llie 
parent's  obUgatlon  to  repay  is  cancaHad 
'  'if  he  or  she  dies  or  booooias  totally 
[  paimanandy  diaablad  or  if  die  die 
loan  is  diachanad  fai  bankturtcy. 

{SiDtfauh.  ua  parent  denolts  on  a 
loon,  the  Secretary  or  the  gnarantaa 
agency  pays  die  lander  the  amooBt  of  its 
loss.  "Tha  parent  dien  owea  die  debt  to 
die  Secretary  or  the  guarantee  agsncy. 
Um  Sacretaiy  or  goarantae  agenof 
actively  attempts  to  collect  the  dMt 

(»  max:,  vm.  to  uv-ae) 


oohrl 
andp 


(a)  Hie  Secretary  pays  qiedal 
allowance  to  landers  on  guarantee 
agency  loans.  Hie  Secretary  alao  pays  a 
PLUS  borrower's  loen  obUgatioa  tf  the 
borrower  dies,  or  becomes  totally  end 
pennanendy  disabled,  of  if  die  iMn  is 
disdiaigsd  in  bankruptcy. 

(b)  Tm  Secretary  pays  80  peroant  of 
die  guarantee  agency's  default  loeses 
under  a  reinsurance  egreement  If  the 
guarantee  agency  meets  additional 
requirements,  die  Secretary  pays  iq>  to 
100  percent  df  the  agency's  default 
losses,  depending  on  its  default 
experience. 

(c)  The  Secretary  encourages  State 
and  private  nonprofit  guarantee 
agendes  to  establish  PLUS  programs. 
Federal  loan  advances  are  available  to 
help  start  or  strengthen  an  agency's 
reserve  fund,  whidi  backs  its  PLUS  and 
GSLP  loan  guarantees.  Administrative 
cost  allowances  based  tqxm  the  dollar 
amount  of  die  GSLP  and  PLUS  Imms 
guaranteed  are  also  available  to  die 


(d)  To  administer  a  PLUS  program  and 
to  quaUfy  itself  and  lenders  for  dieee 
benefits,  an  agency  must  meet  die 
requirements  under  subparts  B,  C, 
andE. 

(»  U.&C  1071. 1072. 1078-1. 1078-2. 1082. 
1087.1087-1) 


I80IL3   Tbe  Federal  PLUS  I 

(a)  Where  does  the  Federal  PLUS 
program  c^nite^The  specific 
conditions  under  which  &e  Federal 
PLUS  program  may  cqierate  in  a  State 
are  given  in  f  e83.5a  In  general  the 
Fedoal  PLUS  program  is  awsilable  to  all 
lenders  in  a  State  if  there  is  no 
guarantee  agency  program  in  that  State 
wdiich  insures  parent  loans. 

(b)  Payments  to  lenders.  Lenders 
quaUfy  for  the  payment  of  special 
allowance  on  Federal  PLUS  loans.  The 


Sacrelafy  pays  a  bonowar's  loan 
ob^iatlaa  if  die  boROwar  dies  or 

h^^^iff^  totally  mttA  pwwntitly 

diteMiMi  or  the  loan  Is  if^wV  ffw*  *■ 
bankniplqr.  Um  Sacrataiy  alao  pays  dM 
lender's  IntwniK!^  dahn  tf  the  boirowar 
defaults. 

(c)  To  qoalftr  for  Pbdaral  taMorance 
and  spadal  aUowanoa  banaflts.  dM 


eatabUahad  by  law  and 
regulations. 

(»  u AC  lonio  uMT-aai 

ftIM 


«IM8 


Subpart  B  oontaina  ganaial  provisions 
dMt  are  qiplleabla  to  aU  PLUS  pragnuD 
participants.  In  addMao,  gnarantaa 
agenqr  prny ems  areaablaci  to  Subparts 
C  and  B.  and  the  Podaral  PLUS  program 
is  sobfect  to  Subparts  D.  B,  and  F. 
Sdioob  are  govmad  by  Subpart  E. 

(»  U.&C  1071  to  10V-8a) 


imLio 

Acodbm/c  year  (a)  A  perkid  of  tloM, 
typically  eight  or  nine  montha.  in  wfaidi 
a  raU-dme  student  is  expected  to 
complete  dM  equivalent  of  at  least  two 
semesters,  two  trimesters  or  diree 
quarters  at  a  sdiool  using  credit  hours; 
or 

(b)  At  least  900  dodc  hours  of  training 
for  a  program  at  a  school  ushig  dock 
liours;or 

(c)  Eighteen  months  for  a 
correspondence  program. 

Act:  Tide  IV.  Part  B  of  dM  Hgher 
Education  Ad  of  1906.  as  amended  (20 
U3.C.  wneteeq). 

Aonower  One  or  mora  <rf  a  student's 
parents  to  wdiom  a  PLUS  loan  is  made.  If 
die  loan  is  made  to  two  parents,  eadi 
parent  is  liaUe  for  repeyment  of  the 
entire  amount  of  dM  loan.  tnrJnHii^ 
interest,  and  dM  loan  is  eligible  for 
deferment,  cancellatf on,  and 
forbearance  benefits  only  if  both  parents 
qualify  Cor  such  ben^ts. 

Cfodk  Aouir  A  period  of  dme  dMt  is 
dM  equivalent  o^ 

(a)  A  SO  to  00  minute  class,  lecture,  or 
redtatton;  or 

(b)  A  50  to  00  minute  faculty 
siqiCTvised  laboratory,  shop  training,  or 
intership. 

Commucial  lender  A  commercial 
bank,  savings  and  loan  association, 
credit  union,  or  mutual  savings  bank. 

De/btiAr  TIm  failura  of  a  boCTOwer  to 
make  an  installment  payment  udmn  doe. 
or  to  meet  other  terms  dT  dm  promissory 
note  under  drcumstances  wham  dm 
Secretary  or  the  perttaient  guarantee 
agency  finds  it  reasonaUe  to  condnde 
that  &e  borrower  no  longer  intmds  to 


by  a  lender  to  I 
isaniQgadMGk 
order,  and  raqu 
andofMniant.0 
DuediUfeoa 
lender  fai  me  UK 
PLUStoensofi 
extensive  and  f 
generally  pncti 
faisttltttionsfori 
procedures  fori 
diUgence  ««*««^r 
program  are  del 
ionJOiTlMpr 
due  diligence  ui 
prapamareset 


(a)  Has  oompi 
requirements  at 
attending  and  hi 
attendance  peri( 
(b)Hasbeeni 
corraspondenoe 
submitted  one  h 
or  her  after  accc 
endwidioutdM 
of  the  school 

Betimatedoot 

studenf  s  cost  d 

(l)Taittonani 

a  foil-time  stude 

wdiich  the  studa 

(2)Anallowai 

tranqiortation.  a 

persoiial  expens 

(3)Anallowu 

costs  incurred  b] 

(i)  Beginning  ii 

shidl  be  an  alkni 

tl.100  for  a  stud 

residing  at  home 

(ii)  For  studeni 

residing  in  insttti 

operated  housim 

allowance  deten 

based  on  the  am 

moetofitsresidi 

(iii)Forellod» 

dependents,  dial 

allowance  deten 

based  on  the  exp 

incurred  by  such 

boerdand 

(iv)Forstuden 
shaU  be  an  allow 
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honor  di*  obUfBtfam  to  npay.  provided 
that  tfiis  faihin  porsists  fot^ 

(a)  lao  days  for  a  loan  npayaUe  in 
monthly  inateUnMntt:  or 

(b)  180  day*  Cor  a  loan  repayaUa  in 
laaa  baquant  fawtatbwnts. 

AapamlBBf  aftidhat  A  atudent  who  is 
not  an  indapendent  itndent 

DitbanementthUnaaiiSetotfuoiB 
by  a  landar  to  a  borrower  by  maana  of 
iaaidm  a  cfaeck  or  draft  payable  to  the 
order,  and  raquirint  the  penMnal 
cndocwnianti  of  the  borrower. 

Aw  dSUteoos:  The  utilisation  by  a 
lender  in  Oe  making  and  collection  of 
PLUS  loeni  of  practtoet  at  least  as 
extensive  and  moeful  as  those 
generally  practioed  by  financial 
institutions  for  oonsomer  loans.  The 
procedures  for  establishing  due 
diligence  under  die  Pederd  PLUS 
program  era  described  in  f  683.se  and 
i  88SA1L  Ihe  procedures  for  establishing 
due  diljgBnce  under  a  guarantee  agency 
prapam  are  set  forth  by  die  guarantee 


:  An  individual  who  is 
secondarily  liable  for  the  loan 
obligatton. 

EaroUad:  The  status  of  a  student 
who— 

(a)  Has  completed  die  registration 
requirements  at  the  school  he  orshe  is 
attending  end  hes  oonunenced  the 
attendance  period;  or 

(b)  Has  been  admitted  into  a 
comspondence  study  program  and  has 
submitted  one  lesson,  completed  by  him 
or  her  after  acceptance  for  enrollment 
end  widioot  the  help  of  a  representative 
of  the  school 

Bitimatedcott  of  attendance:  (a)  A 
student's  cost  of  attendance  IndudJBt 

(1)  TUtion  and  fees  normally  assessed 
a  iull-tinie  student  at  the  institution  at 
wdiich  the  student  is  in  attendance: 

(2)  An  aUowance  for  books,  siqiplies. 
tranqiortetion,  end  miscellaneous 
perscmal  expenses: 

(3)  An  allowance  for  nxmi  and  board 
costs  incurred  by  die  student  wdiidi— 

({)  Beginning  in  academic  year  1981-82 
shall  be  an  allowance  of  not  less  dian 
tl,100  for  a  student  widiout  dependents 
residing  at  home  widi  parents; 

(ii)  Por  students  without  dependents 
residing  in  institutionally  owned  or 
operated  housing.  shaD  be  a  standard 
allowance  deteimined  by  the  institution 
besed  on  the  amount  nonnally  assessed 
most  of  its  residents  for  nxmi  and  board; 

(Ui)  For  all  odier  studento  widiout 
dependents.  shaU  be  e  standard 
allowance  determbied  by  the  institution 
based  on  the  expenses  reasonably 
incurred  by  such  students  for  room  and 
board:  and 

(iv)  Por  students  widi  dependents. 
shaU  be  an  allowance  based  on  the 


expenses  ressonably  faicairod  by  soch 
students  for  room  end  boerd: 

(4)  For  a  student  engaged  hi  a  program 
of  staidy  by  oomspondenoe.  only  tultioa 
and  fsM  and.  if  reqobed.  books  and 
suppliea,  and  travd,  and  room  and 
board  costs  incurred  qiedflcally  in 
fulfilling  a  required  pniod  of  residential 
training; 

(5)  For  a  student  enrolled  in  an 
academic  program  vidiidi  normally 
includes  a  formal  program  of  study 
abroad.  reaeooaUe  coets  associated 
with  audi  study; 

(6)  For  s  student  widi  dependent 
children,  an  allowance  besed  on  the 
expenses  reasonably  incurred  for  chdd 
care;  and 

(7)  Por  a  handicapped  student,  an 
allowanoe  for  diose  expenses  related  to 
his  handicap,  induding  special  services, 
tranqiortadign.  equipment,  and  snppUes 
that  are  reasonably  incurrsd  Kid  not 
imnrided  for  by  other  assistiiv  agencies. 

(b)  At^uMtmentt.  Hie  institution,  in 
individual  cases,  may  adjust  tte  ooet  of 
attendance  if— 

(1)  Hie  financial  aid  administrator 
believes  the  coet  of  attendance 
determined  in  accordance  widi 
paragraph  (a)  does  not  accurately  reflect 
the  studimt's  actual  cost  of  attendance; 
and 

(2)  The  institution  documents  all 
adjustments  in  writiog  widi  an 
accompanying  explanation  ami  makes 
than  part  of  dbe  faistitution's  records. 

&timated  financial  aMtiMtanoe:  For 
the  period  for  wdiich  a  loan  is  soi^t.  die 
estimated  amount  of  assistance  that  a 
school  is  awara  a  student  has  been  or 
will  be  awarded  in  Pedend.  State,  or 
privately  supported  sdiolarsh^,  grant, 
work,  or  loan  programs.  Any  PLUS  loans 
applied  for  by  die  student's  parents  on 
^t  student's  bdialf  may  be  oonsiderBd 
finendal  assistance.  The  foUowii^  may 
not  be  considered  fin«nrin|  assistance: 

(a)  Veterans'  benefits. 

(b)  Students'  benefito  under  Social 
Security. 

4c)  Resources  or  finendal  support 
bom  die  student  or  the  student's  family. 

FuU-tiaw  student  (a)  A  student 
oirolled  in  an  institution  of  hi^ier 
education  (other  than  a  correqiondenoe 
school)  wfaiD  is  carrying  a  fidl-time 
academic  workload  n  determined  by 
the  sdiooL  under  standards  applicable 
to  aU  students  enrolled  in  diet  student's 
particular  inogram.  The  student's 
workloed  may  indude  any  coi^iination 
of  courses,  work  eiqierience,  reseerch. 
or  special  studies,  whether  or  not  for 
credit,  that  the  school  considers 
suffident  to  classify  die  student  es  a 
fuU-time  student;  or 

(b)  A  student  enrolled  in  a  vocational 
school  (other  than  a  correspondence 


sdiool)  who  is  I 

not  lass  dun  M  dock] 

fautnielfoo.  or  Ite  oqulvalaBL 

Graduate  orpmfieehaatetudent  A 
student  urho— 

(a)  Is  parsoing  a  program,  or  has  a 


mid  is  aoroUad  fai 


leading  to  at 

^ nal  dapei  or  oar^lcate  at  an 

hisdtntfon  of  higher  edncatfaio:  and 

(b)  Has  sacoMsfully  ooovletad  dw 
equivalent  of  at  least  dwse  yaan  of  fuU- 
time  stndy  at  an  insdtatton  of  Ughsr 
education  ddier  prior  to  entrance  into 
the  nrogrsm  or  as  part  of  the  prqpam 

GooranCse  (vancyr  A  State  or  prtvat* 
nonprofit  agency  that  administers  a  loan 
insurance  proarem  under  the  Act 

Guamaleed  Student  Loan  pngmm 
(GSC^- A  kian  program  as  (fasGrfbod  in 
34  CFR  Part  862  bi  whkh  die  Fodanl 
Govanunent  faisares  low-interest,  hn^ 
term  educational  kians  to  digible 
students.  Losns  are  made  under  the 
G8LP  by  dVhle  lendii«  faisdtnllam. 
such  as  commercial  lenders.  ] 
funds  or  insurance  ( 

(a)  Under  die  Fed 

Loan  program  (FI8LP).  hMos  are  dirsody 
faisured  Inr  die  Federal  r 

(b)  UndiBr  guarantee  i_„ 
loans  an  insured  by  State  I  , 
private  nonprofit  agencies  rad  are  re- 
insured by  the  Federal  govemment 

Aii(MDie  sludant:  An  enrolled 
student  mdio  is  camtag  a  half-tiBM 
academic  worldoed  as  determined  by 
die  school  and  diet  amounte  to  at  leaet 
one  half  die  woridoed  of  a  fuU-time 
student  A  student  enroUed  eoldy  fai  an 
digible  program  of  stndy  by 
correspondence  is  conskleged  a  half-  ^ 
time  student. 

^o/efer  An  eligible  lender  fai  ^ 

possession  of  a  PLUS  loan. 

Independent  etudeat  (effective  for 
bane  to  Be  ueed  for  any  period  of 
inttructionwhidibe^m  not  later  dtam 
funenUSl/: 

(a)  A  student  who  for  1979  and  1880— 

(1)  Has  not  been  daimed  and  wUl  not 
be  claimed  as  an  exemption  for  Federal 
income  tax  porpoaes  by  his  or  her 
persntCs): 

(2)  Has  not  rsosfved  and  wm  not . 
receive  finendel  aaajstance  of  wean 
dien  tTSO  in  eech  yaer  from  his  or  her 
perBnt(s): 

(3)  Has  not  lived  and  wfll  not  Uve  for 
more  than  six  weeks  tai  each  yeer  in  tha 
home  of  his  or  her  parenlfe). 

(b)  However,  the  Secretan 

diet  a  student  wfll  not  have  I 

claimed  as  an  exemption  by  e  perent 
«vitt  not  have  received  SMire  than  1780 
from  a  parent  and  wiU  not  have  Uvod  hi 


the 


WMkSift 


stodnt  fobmito  Ui 


l.ue2.butaotlatm 
(a)Attiidntwhc 
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ifshooMl  rmoMtiianaix 
ifttuHpam  diMlMfontiM 


irlMrqipUcatloa. 


Ind^imdKit  $tuc  nt  (tffmOiv  for 
loaimlobtuaadfoi  aaypviodaf 
iMtmction  whkA  b(  ghw  on  ortfiar/ufy 


than  fimo  M  unj: 
for  1980  andun— 


(1)  Hu  not  ban  Jdmad  uid  wdl  not 
be  daiiiiMl  as  an  ex  nnptton  for  Padaral 
inooma  tax  puipoaat  by  bis  or  bar 
IMU«nt(i); 

(2)  Has  not  reoeiv  id  and  will  not 
raoaive  financial  asi  Istanoa  of  mora 
dian  11,000  in  aadi ;  aar  from  bis  or  bar 
paiant(s)i 

(3)  Has  not  Uvad  I  od  wm  not  live  for 
more  tban  rix  week)  bi  eadi  year  in  tba 
home  of  bis  or  bar  p  irent(s). 

(b)  However,  tbe  I  leccetanr  considers 
that  a  student  wiU  B  rtbavelieen 
claimed  as  an  exam  itioa  by  a  parent, 
will  not  have  leoeiv  d  more  dian  $IJOOO 
from  a  parent,  and  «  ill  not  have  lived  tai 
the  parent's  bone  fc  r  more  dian  sbc 
weeks  if  diet  parent  dies  before  tfw 
student  submits  his  ir  her  application. 
laatitution  ttfhigh  voducatha: 
(a)Anfaistitntk»   lat—  i 

(lib  in  a  State:  1 

(2)  Admits  as  a  i«  nlar  stndent  only  a 
person  «dio  has  a  oi  iificate  of  ,  . 
gradnatiao  or  ita  eqi  Ivalent  from  a 

lef  cmilsiy  sf  hool. 

(3)  Is  IsfaUy  audK  rind  fai  eadi  State 
in  whicfa  it  is  physic  Jly  located  to 
provide,  end  providi  ■  widdn  that  State, 
a  program  of  poat-ei  ioodaiy  ecucation 
diet— 

(i)  Awards  a  bodi  ikv's  dsgrse;  and 
(ii)  ftovidea  not  b  le  dian  a  two  year 

program  vddcb  is  ac  xptaUe  for  fidl 

credit  toward  such  i  dapae; 

(4)  Is  a  public  or  0  bar  nonprofit 
instf totion;  and 

(5Ki)Isaocredlte(  by  a  natiooally 


aocraditi  ig  agency  or 
iqiprovelby  ' 


die  Secretary 


assodatiani 

for  this  popooe;  or 

Wlfnotsoaooraditad—  j 

(A)Isanfaiatttntioiwbicbtfia        ' 
Secretary detennine   wiUmeetdie 
aocraditatiaa  standi  iladfsachan 
agency  or  asaodatic  iwfddna 
reaaonabla  period  o  time;  or 

(B)Isanfai8titntia  i  vdioae  credits  are 
tranafsmble.  for  en  lit  on  die  same 
basia.  to  at  least  dw  B  faistttntioas  diet 
are  so  accredited:  or 

(iii)  If  die  Secretar  r  determines  diat 
there  is  no  nationaO; '  reoogoixed 
accrediting  agency  c  >aasodatiao 
qaabfied  to  accredit  die  type  of  sdiool 
applying  for  eUgibili  f.  is  approved  l^ 
an  advisory  committ  ediatdie 
Secrataiy  estabUahe  I.  in  accordance 
with  die  standards  c  content,  scope  and 
quality  diat  die  Coo  nittee  prescribes 
far  diat  porpoee. 

% 


(b)  Ibe  term  also  bidndes  an 
faistftBtlon  diat  provtdaa  not  leas  dian  a 
one  jFoar  pmgr ani  of  training  to  prepare 
students  for  gainfid  amployBient  in  a 
reoognind  oocnpatJon  and.  widi  Ibe 
exception  of  paragraph  (aXS).  meets  tbe 
odier  requirements  of  pan^raph  (a)  of 
this  section. 

(c)  Tba  Secratary  poblisbas  a  list  of 
nationally  raoofoiMd  aocraditiiig 
agendas  or  aseoflatlons  that  tbe 
Secretaiy  has  detemdned  to  be  reliable 
authorities  as  to  die  quality  of  education 
or  training  oBsred. 

£40/ juanfian;  An  individnal  i<dio  is 
appointod  by  a  court  as  a  legal 
guardian"  of  a  pereon  and  who  is 
specifically  required  by  die  court  to  use 
his  or  her  own  financial  resources  to 
support  that  person. 

fiwrffrr*  A  lander.  inffhM***w  a 
subsequent  boUer.  diet  is- 
le) A  Nadonal  or  State  diertered 
bank,  a  mutual  savfaigs  bank,  a  savings 
and  bmn  eseodation.  or  a  credit  union 
diet— 

(1)  Is  solved  to  examination  and 
supervision  in  its  capadty  as  a  lender 
by  so  sgency  of  die  United  States  or  of 
die  State  fai  which  its  princ^tal  place  of 
operation  ia  eetabUsbed;  and 

(2)  Does  not  mske  or  bold  loens  to 
students  and  parents  under  die  GBLP 
and  tbe  PUIS  programs  diet  total  more 
dian  one-half  of  its  consumer  credit  loan 
dollar  vohnne.  induding  home 
mortaages.  unless  it  is  s  benk  diat  is 
vdmQjr  owmad  by  a  State;  or 

(b)  A  penaion  fund  as  defined  fai  die 
Anployees  Retirement  Income  Security 
Ad;  or 

(c)  An  insurance  oompeny  that  is 
subied  to  examination  and  stqierviaion 
by  an  egancy  of  die  United  Statee  or  a 
State;  or 

(d)  in  any  State,  a  sin^  agency  of  die 
State  or  a  sfai^  private  noi^rofit 
egency  designateid  by  die  State;  or 

(e)  For  purpoees  onhr  of  pnrdiasing 
and  boUing  loans  made  by  odier  lenders 
under  dds  program,  die  Stadent  Loan 
Mariceting  Aaeodation  or  an  agency  of 
any  State  functioning  as  a  secondary 
inufcet:or 

(f)  For  purposes  of  making  loans  of 
last  resort  under  section  428(b)  or 
section  430(^  of  die  Ad— 

(1)  tbe  Stn&nt  Loen  Mericetfaig 
AModattooor 

(2)  a  State  or  private  nonprofit 
guarantee  egency;  or 

(g)  For  purpoees  of  maUng 
consoUdatian  loans  under  section  430(o) 
of  die  Ad.  die  Student  Loen  Marketing 
Assodstion:  or 

(h)  A  parttc^ting  sdiool  diat— 

(1)  Is  not  a  correspondence  sdiooL  An 

eligible  sdiool  diet  offars  bodi 

correspondence  study  and 


noBooHewoDdwionludy  PWSmisuiMr 
be  an  aligUa  lender  only  ur  paranis  of 
stndsBts  eBroDad  ia  tte 

(2)  Bamlinrs  at  least  one 
finandaf  aid  »«t"»i'»i 


National  of  At  UaitodStatOK  (a)  A 
dtiian  of  die  United  States. 

(b)  A  person  mm.  noai^  not  a  dtiien 
of  tbe  United  Stales,  owes  panaaaant 
alliglanoe  to  die  UaHad  Stales. 

Qr(|£no«B»fAspadalreiadonsbi^ 
between  a  school  and  a  iandsr.  in  fnuch 
tbe  lender  delgBlas  to  lbs  sdMiol 
substantial  funedons  or  lanonsibilitias 
iiufflially  psffomad  by  isMMrs  bafors 
making  loans.  In  dds  sMaatfon.  dM 
school  is  oonsidared  to  bave 
"origfaialad"  a  bian  nude  Imt  die  lender. 
Ibe  Secretaiy  deterodnes  that 
"oridnadoa"  exists  if- 

(a)  A  school  detendnee  who  will 
receive  a  loon  end  die  amount  of  the 
loan:  or 

'  (b)  Tbe  lender  has  dwsdiod  verify 
tbe  idendty  of  tbe  borrower  or  oonqdete 
forms  normally  ooaqdelBd  by  tbe  Inder. 

Auanfr  A  person's  modisr  or  falbsr  or 
legal  guardian.  An  adoptive  perent  is 
considered  to  be  tbe  pereon's  modier  or 
fsdier. 

AirtiiBVNiltiv  sdkw£' A  ecbool  that 
has  entered  into  an  ayaaBent  with  die 
Secretary  under  i  OOSJO  to  pertic^iate 
in  dm  PLUS  propem. 

Foot  defumeatgraoo  poriod:  Ibe  sbc- 
mondi  pnlod  foUowtng  a  deferment 
period  daring  adiicb  dme  payments  of 
prindpel  end  intend  ere  suspended. 

SdtoiA  (a)  An  educattonal  faisdtndon 
diet  is— 

(1)  An  faisdtutfon  of  bi^ier  educetton 
or  a  vocational  ediook  or 

(2)  Widi  reeped  to  stndsnts  who  ere 
nadooals  of  dm  United  Statee.  a  sdiool 
outside  die  Ibdted  Statee  diet  is 
conqierable  to  en  insdtndon  of  Ugfaer 
education  or  to  a  vocational  sdiool  and 
that  baa  been  epproved  by  die  Secretary 
forporpoaes  of  the  PLUS  profram. 

(6)  11m  term  incfaides  only  diose 
faKUvidaal  units  or  programs  within  a 
school  dial  beve  beisn  determined  by  die 
Secretary  to  meet  sU  dw  requirements 
for  school  eUgibllify. 

(c)  A  sdiool  thet  employs  Or  uses 
M^^llll^^^^f^^ff^^  salespersons  to  promote 
die  eveflabOity  of  dm  G8LP  or  die  PLUS 
progrem  is  not  riiglble  to  pertfc^mte  fai 
ddier  progrem.  For  dde  purpoee 

(1)  A  "comndssianed  salesperson"  is 
one  vdio  receives  oompensetion  in  any 
form  or  amount  that  ia  related  to.  or 
calculated  on  tbe  basis  ot  stndent 
applications  for  enrdlement.  student 
enroUments,  or  student  acceptances  for 
enrollment;  *«^ 

(^  1¥oniote  die  availability"  meens 
pro^de  prospective  or  enrdled  students 


progrem  oral 

Stattleiuhi 
agency  orasii 


sen  approval 
entered  bito  a 
under  tbe  Fedi 
guerantee  agei 

Totally  and 
Unable  to  engi 
gainful  acdvit] 
determinable  I 
ejmededtoco 
taidefinite  peri 
deadL 

Undergradui 
who  is  not  a  gi 
student 

Vocational  i 
trade  school.  0 
other  technical 
diet— 

(1)  Is  fai  a  Sti 

(2)  Admito  a 
person  who 

(i)  Has  comi) 
orseoondarys 

(11)  Has  die  I 
trdidng  offerei 

(3)  Is  legally 
fai  which  it  isp 
provide,  and  pi 
a  program  of  p< 
or  tedinical  ed 

(i)  Is  designs 
skills  more  adv 
generally  offen 
and  to  fit  faidivi 
enqiloyment  fai 
and 

(ii)  Provides! 
hours  of  classn 
equivalent,  or  ii 
offered  by  com 
less  than  an  av 
preparation  pel 
period  and  cod 
months;  and 

(iii)  fai  die  cai 
program,  maint 
certificadon  by 
Administration: 

(4)  Has  been 
or  has  been  spe 
Secretaiy  to  be 
other  requiremc 
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or  their  pamtt  with  afvlication  fonu. 
namM  (tf  aUgiblt  lenden  or  other 
infonnatioo  deetaned  to  enoounge  the 
panots  oTdtaible  etudenU  to  Mek 
G8LP  or  PLUS  loans.  This  term  does  not 
indude  pravidbig  general  financial  aid 
infecmation  to  praqtective  or  enrolled 
students  or  diair  parents. 

Schoo/Madan  Any  pertidpating 
school  that  has  been  apixoved  es  a 
lender  and  has  entered  into  a  contract  of 
insurance  under  die  Federal  PLUS 
program  or  a  guarantee  agency  PLUS 

Stole /eodw;  In  any  State,  a  State 
agsnqr  or  a  siagle.  private  nonprofit 
egency  deeignated  by  die  Stete  dmt  has 
been  approved  as  a  tender  and  has 
entered  faito  a  oooliact  of  insurance 
under  die  Federel  PLUS  program  or  a 
guarantee  agency  PLUS  prograuL 

Totally  aadpermaneatly  disabled: 
Unable  to  engage  in  any  substantial 
gainful  activityoecause  of  a  medically 
detetminaUe  impaiiment  that  is 
ejmected  to  continue  for  a  long  and 
indefinite  period  of  time  or  to  result  in 
deadt 

Uathtgradimte  student-  A  student 
wdio  is  not  a  graduate  or  professional 
student 

Vocational  school-  (a)  A  business  or 
trade  school  or  technical  institution,  or 
other  technical  or  vocational  school 
Uiat— 

tl)  Is  hi  a  State: 

(2)  Admits  as  s  regular  student  only  a 
person  who 

(i)  Has  completed  or  left  elementary 
or  seooodaiy  school;  and 

(ii)  Has  die  ebOity  to  benefit  from  die 
tr^idng  offisred  by  die  school 

(3)  Is  legally  audiorized  in  each  State 
in  wdiidi  it  is  physically  located  to 
provide,  and  provides  widdn  that  State, 
a  program  of  postsecondary  vocational 
or  tedmlcel  education  that— 

(i)  Is  designed  to  provide  occupational 
sldUs  more  advanced  than  those 
generally  offered  at  die  high  school  level 
and  to  fit  individuals  for  usefid 
enqiloyment  in  recognized  occupations: 
and 

(ii)  Provides  no  less  dian  300  clock 
hours  of  classroom  instruction  or  its 
equivalent,  or  in  the  case  of  a  program 
offiered  by  correspondence,  requires  not 
less  than  an  average  of  12  hours  of 
preparation  per  week  over  each  12-week 
period  and  completion  in  not  less  than  6 
mondis;  and 

(iii)  In  the  case  of  a  fli^t  school 
program,  maintains  current  valid 
certification  by  the  Federal  Aviation 
Administration: 

(4)  Has  been  in  existence  for  2  yean 
or  has  been  specially  determined  by  the 
Secretary  to  be  a  school  meeting  the 
odier  requirements  of  this  paragraph 


and  to  be  eliglUe  to  parttdpata  hi  die 
PLUS  program:  and 

(5MiJ  Is  accveditod  by  a  natfooally 
reooqpdsad  aocnditing  agency  or 
assodatton  recognised  1^  die  Secretary 
for  diis  purpose;  or 

Jil)  In  die  case  of  a  public  institutioo 
ofbring  postseoondaiy  vocational 
educadon.  is  approved  by  a  Bute    .t^,  ^ 
approval  agency  reoognlted  by  the ;.  , 
Secretary  for  dds  purpose:  or 

(ill)  If  the  Secrotaiy  deteiminas  dial 
there  is  no  nationally  recognised 
accredldng  agen^  or  assodadon 
qualified  to  accrodit  die  type  of  school 
applying  for  eligibility,  is  approved  l^  a 
Sute  approval  agency  recopilzed  by  die 
Secretary  for  diis  purpose;  or 

(iv)  If  die  Secretary  detetmfnes  diat 
diere  is  no  nationally  reo^nized 
accredltiiig  agency  or  assodation  or 
State  approval  agencw  qualified  to 
accredit  or  approve  the  type  of  school 
applying  for  digibility,  is  approved  by 
the  National  Advisory  Committee  on 
Accreditation  and  histitutional 
Eliglbilihr.  in  aooordanoe  widi  die 
standards  of  content,  scope,  and  quality 
diet  die  Committee  prescribes  for  diet 
purpose.  A  school  diet  has  been 
approved  by  the  Committee  must  in 
(vder  to  remain  an  eligible  school 
become  accredited  within  3  years  after 
die  Secretary  has  designated  a 
nationally  recognized  aocreditii^  or 
State  approval  agency  for  die  type  of 
school  applying  for  eligibility. 

(b)  For  die  purpose  of  dils  definition, 
the  Secretary  publishes  a  list  of 
nationaUy  recognized  accrediting 
egendes  or  associations  and  State 
approval  agencies  diet  die  Secreteiy  has 
determined  to  be  reliable  audiorities  aa 
to  dw  quality  of  education  or  training 
offered. 

(20  VSXl  1071-1087-3V 1088,  IO881. 1088C 
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(a)  Parent  eligibility.  A  parent  is 
eligible  to  receive  a  PLUS  loan  if  die 
parent— 

(1)  Is  borrowing  to  pay  for  tile 
educational  costs  of  an  eligibte  student 
(as  described  in  paragraph  (b)  of  this 
section);  and 

(2)  Meets  one  of  the  following 
qualifications: 

(i)  Is  a  national  of  die  United  States. 

(ii)  Is  a  permanent  resident  of  the 
United  Sutes. 

(iU)  Is  in  die  United  States  for  odier 
than  a  temporary  purpose  and  can 
provide  evidrace  from  the  Immigration 
and  Naturalization  Service  of  his  or  her 
intent  to  become  a  permanent  resident 

(iv)  Is  a  permanent  resident  of  die 
Trust  Territory  of  die  Pacific  Islands  or 
the  Northern  Mariana  Islands;  and 


(3)  Except  as  described  in  paragraph 
(d)  of  diis  section,  is  not  in  defudt  OB 
any  PLUS  loan  received  for  attandnoo 
at  the  achool  in  wfakb  tha  etndaal  is 
enrolled  or  is  aooqMad  for  amoUmeBt: 
and 

(4)LExoept  as  deecrlbed  hi  parMraph 
(d)  of  dds  seetton.  is  not  hi  dafaott  on 
any  €8LP  loan  raoahred  far  attandaaoe 
at  die  ediool  fai  which  die  student  is 
enrollod  or  is  aooepted  for  enndhBent: 
and 

(5)  Except  as  provided  hi  panwaph 

(d)  of  this  eectton.  is  not  ia  default  OB 
any  National  DeCsBse  or  Dirad  StadsBt 
Loan  (NDSL)  made  by  dM  aiAool  in 
which  die  studeat  is  enrolled  or  la 
accepted  for  enroOment:  and 

(6)  Except  as  provided  in  paragraph 

(e)  of  dds  section,  does  not  owe  a  lafaod 
OB  a  Psll  Grant  a  SoppleaMBlal 
Educational  Opportunity  Grant  (8B0C). 
or  aState  Student  Incentive  Grant 
(SSIG)  reorived  for  attaBdanoe  at  te 
echool  tai  whidi  die  studeat  is  ewollad 
or  is  accepted  for  enroUment 

(b)  Student  eligtbillty  ngulremeatB.  A 
student  is  digible  to  have  Us  or  her 
parent  reodve  a  PLUS  loan  to  pay  far 
his  or  her  educational  ooets  if  be  or 


(1)  Is  a  dependent  student:  and 

(2)  b  ennriled  or  aooqHad  for 
enrollment  as  an  undenradaate  1 
in  a  partidpatiag  adnol  as  at  least  a 
half-tiine  student;  and 

(i)  ffcurrendy  enrolled,  is  tai  good 
standhig  and  malntafadqg  satisadonr 
progress  as  detemlned  by  the  edMNMS 

(0)  If  enrollad  or  aooeptad  far 
enrollment  fai  a  vocatioaal  ediool  la 
attending  nddier  elementaiy  nor 
secondary  school  and  has  tte  abdity  to 
benefit  fran  the  tralniiig  irfftwii,  ■■ 
required  under  the  definttfoB  of 
*Vocational  echoot"  in  |  a8S.llk 

(ili)  If  enrolled  or  eooeptad  far 
enroDment  in  a  tdioftl  oataide  die 
United  States,  is  a  national  of  die  UflHad 
States;  and 

(3)  Meets  one  of  die  foUowh^ 
quaUficatkios: 

(i)  Is  a  national  of  dw  Unilad  Stataa. 

(U)  Is  a  permanent  reeideBt  of  the 
United  States. 

(Ui)  Is  fai  die  United  Stataa  I 
than  a  temporary  puipoee  and  ( 

provide  evidence  from  the  Inua^ 

end  NaturaUzation  Sarvloe  of  Us  or  I 
Uitent  to  become  a  permaaaBt  raaidsBL 

(iv)  Is  a  pemaneBt  rssideBt  of  Ike 
Trust  Tefritocy  of  die  nMifiddaade  or 
the  Ndrtfaem  Mariena  Islands;  and 

(4)  If  enrolled  tai  a  flidit  echod 
program  at  a  vocatfoBal  achod  or  aa 
institution  of  Ugher  edacatioa— 

(i)  Flans  to  parsae  or  is  pBi8afa«  a  faD- 
thne  program  leadbig  to  I 
flight  ra^igs: 


I 
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(U)  Has  oooqilat  d  gvoand  idux>l 
Midng  or  is  taldnf  it  cooeumntly  widi 

(iii)  Holds  a  prii4ta  pilof  s  oartiflcats 
or  has  sofBdant  ft  |ht  hoars  to  qualify 
for  such  oartiflcats  and 

P«)  Holds  at  leai  t  a  Class-II  madical 
oartiflcata;  and 

(B)  Bxo^  as  dai  olbed  in  paragraph 
(d)aifdilssactioo.  i  not  in  dafirah  on 
aiqr  PLUS  loan  rse  ivad  for  attandahce 
at  die  school  in  wl  di  die  student  is 
enroDed  or  is  aoca  ted  for  enraUment; 
and 

(6)  Except  as  dei  afbed  in  patigrairii 
(d)irf  this  section,  i  not  in  default  on 
any  GSLP  loan  reo  ived  for  attendance 
at  die  sdiool  in  «di  ch  the  student  is 
enroDed  or  is  aoce  ted  for  enrollment; 
and 

(7)  Except  as  del  albed  in  paragraph 
(d)(rf  this  section,  i  not  in  defoult  on 
any  ND6L  loan  male  by  die  sdiod  in 
wUch  the  student  i  i  enrolled  or  is 
accepted  for  enroll  sent;  and 

(8)  Except  as  dei  afbed  tai  paragraph 
(e)  <rfthis  secdoo.  <  oes  not  owe  e  refond 
on  a  ML  SEOG.  a  SSIG  Grant  received 
for  ettendance  at  t  s  sduxd  in  wdiidi 
the  student  is  ouo  ed  or  is  accepted  for 
enrollment:  and 

(0)  Andioriaes  &  i  sdiool  to  return  any 
tefond  attfttratable  U>  the  PLUS  loan  to 
die  lender. 

(c)  In  detenniniQ  wdiether  a  parent  or 
student  is  in  daiiul  on  a  PLUS,  GSLP.  or 
NDSL  loen.  a  sdiod  may  nly  on  diat 
parent's  or  student'  i  written  statement 
that  he  or  she  is  no  in  defoult.  unless 
die  school  has  bifai  mation  to  dw 
contrary. 

(d)  Effect  xifdefa  iH  on  aU^hility.  (1) 
If  a  parent  is  in  def  lultonaPLUS, 
GSLP.  or  NDSL  loa  1  dmt  was  recdved 
for  attendance  at  d  •  same  school,  or  if 
die  student  on  adio  le  behalf  die  parent 
is  borrowing  is  in  (  ifodt  on  a  GSIP  or 
NDSL  loan  diet  wa  received  for 
attendance  at  die  s  ime  sdiooL  that 
parent  may  receive  s  PUJS  loan  only 
under  the  followinf  condidaas: 

(i)AirKn( loans.  vUndemaduata 
Studmta  or  Guana  laed  Stadeat  Loang. 
A  Parent  or  stndeni  who  is  fai  defoult  on 
a  PLUS  or  a  GSLP  1  tan  may  be  (digible 
under  die  PLUS  pn  jram  if  die  Secretary ' 
or  a  guarantee  agei  cy  (for  a  loan 
insniad  by  that  gua  antae  agency) 


detennfaies  diet  thi 


student  has  made  i  ttisfoctory 


National DinctSti  luitLoan. 


parent  or  dw 


ly  die  ddhuhed 


(ii)  Nathaal  D&fpte  Student  Loan  or 

A  parent 
default  on  a  NDSL 
under  the  PLUS 
or  student  hes 


or  student  adio  is 

losn  may  be  digiU 

prapamifdie. 

made  airangement^  satisfactory  to  the 


school  or  die  Secretaiy.  to  repay  the 
defaulted  loan. 

(2)  Hm  Secretary  does  not  consider  a 
PLUa  GSLP.  or  NDSL  loan  diat  is 
dischaiged  fai  bankruptcy  to  be  in 
default  for  purposes  of  Ois  secdon. 

(e)  BffedM  of  indehtadneaa  for  r^und 
at  el^ibility.  A  parent  or  student  who 
receives  an  overpeyment  of  a  grant  may 
be  eUgiUe  under  the  PLUS  program 
under  die  following  condidons: 

(1)  Overpayment  of  a  Pell  Grant  If  die 
parent  or  student  is  overpaid  on  a  Pell 
Grant,  diet  parent  or  student  may  stiU 
be  eligible  under  die  PLUS  program  if— 

(i)  fbe  parent  or  student  is  otherwise 
eli^ble:aiid 

(i)  Hie  perent  or  student  is  otherwise 
el^ble;  and 

(ii)  Ibe  ovanaymant  can  be 
elimtnated  fai  die  award  period  in  which 
it  occulted  by  ai^ting  the  subsequent 
Pdl  CxvA  payments  for  diat  awud 
period. 

(2)  Overpayment  of  a  Pell  Grant  doe 
toBchooleiror.UOnepenntarutadeat 
is  overpaid  as  a  result  of  sdiool  error, 
end  the  oveipaymant  cannot  be 
eUminated  hy  adfustfaig  subeeqent  Pell 
(kant  payments  tai  die  award  yeer.  diet 
student  or  parent  may  still  be  eligible 
under  die  PLUS  pro-am  if— 

(ii)  The  parent  or  student 
admowledges  in  writfaig  the  amount  of 
die  Pen  Grant  oveipayment  and  agrees 
to  repay  it  fai  a  reasonable  poiod  of 
time. 

(3)  Ovapayment  on  a  Stgiplemental 
EdiKotional  Opportimity  Grant  U  the 
parent  or  student  is  ovopaid  on  a  SEOG 
Grant,  that  parent  or  student  may  still 
be  eUgiUe  under  the  PLUS  program  if— 

(i)  Ibe  perent  or  student  is  otherwise 
eli^le:aiid 

(ii)  An  adjustment  in  subsequent 
flnandal  aid  payments  (other  than  Pell 
Grants)  eliminates  die  oveipayment  fai 
the  same  award  yeer  in  whidh  it 
occurred. 

(f)  For  purposes  of  this  perl— 

(1)  "Overpayment  of  a  grant"  meens 
that  a  parent  or  student  received 
payment  of  a  grant  greater  than  die 
amount  he  or  she  was  endded  to 
recdve; 

(2)  "PsU  Grant"  means  a  pant 
audioriaed  under  Tide  IV-Ar-1  of  die 
Hitler  Bducadon  Ad  of  ues; 

(S)  "Nadonal  Defmse  Student  Loen" 
meens  a  loan  made  under  Tide  II  of  die 
Nadonal  Defense  Educadon  Act: 

(4)  "Nadonal  Dfaad  Student  Loen" 
means  a  loen  made  under  Tide  IV-4  of 
die  Hfl^  Educadon  Ad  of  1985: 

(5)  "State  Student  Incendve  Ckant" 
means  a  grant  audiorized  under  Tide 
IV-nAr8  of  die  ffi^ier  Educadon  Ad  of 
1886;  and 


(8)  "Siqiplemental  Educational 
Opportunity  Granr  moans  a  grant 
audwriaad  under  Tide  IV-nAr2  of  die 
Ifigher  Bdncadon  Ad  of  1886. 

(aOU&C  1077, 1078, 10784  UOB,  1081). 

f88lLl8  ilalsaMilefi 


(a)(1)  No  loan  may  be  faisarad  under 
this  program  nnlasa  die  parent  dedares 
in  a  wiMan  statament  diat  die  loan 
proceeds  win  be  used  soldy  for  costs  of 
attendance  at  die  sdiool  diat  die  stndsnt 
on  adibse  bdialf  die  parent  is  boROwing 
is  or  wdl  be  attending. 

(2)  Tbe  statement  must  be  in  a  form 
aporovad  by  die  Secntary. 

(b)  Tbe  parent  most  file  his  or  her 
statement  widi  die  lander.  Tbe  lender 
shall  retain  a  copy  of  die  statement  as 
required  in  I  e8Sj88  or  by  a  guarantee 
agency  diet  insarea  die  loaa 

(80  UJuC  1078-8. 1081 1081). 


I888L18 

(a)  Intereet-{1)  Rate,  (i)  Bxdudve  of 

mnf  iimnrmtttim  pMmliiiii,  anH  wwl— 

a&dad  by  Secdon  427A(b)  of  die  Ad.  a 
lender  shell  dieige  en  intered  rate  of  9 
percent  per  year  on  die  unpaid  ptlnc^Ml 
iMlanoe  of  a  PLUS  loan. 

Oi)  Tbe  unpaid  principal  balance  of  a 
loon  may  faiduda  capltaliMd  intered 
under  circumstances  deecribed  fai 
paragraph  (a)(S)  of  dds  sedloo. 

(2)  AMiodofoakulatha.  The  lender 
shall  calqnlato  die  faiterest  from  die  date 
of  disbursement  of  funds  to  die 
borrower,  bi  caloilatim  tiba  faiterest.  d» 
lender  may  use  ddier  of  die  following 
mediods: 

(i)  Tbe  "Approxfaaate  Tbne-Ordfaiaiy 
Interest"  method;  or 

(ii)  The  "Bxad  Tfane-Bxad  Interest" 
mediod.  Use  of  die  "Banker's  Rule" 
("Bxad  Tbne-Ordinary  Ihtareet")  is 
prohibited  because  this  method  resulto 
fai  an  actual  rate  fai  exceas  of  the 
aUowabla  rete  of  faiterest 

(S)  Ctmitalixtng  tntereet 
"CapJtaftaaHon"  means  faicreasing  die 
uqiaid  princ^  of  a  loan  through  die 
addition  of  accrued  faltered  to  £e 
previously  unpaid  ptfndpal  balance. 

[H  Federal  PLUS  Pngram.  Fat  etlUS 
loan  faisnred  under  die  Federal  program, 
a  lender  may  capitalin  accrued  intered 
covering  any  period  fai  adiidi  tte 
borrower  is  onaUe  or  is  not  required  to 
make  payments. 

(ii)  Gaarantee  agency  nus  Ptograau. 
For  a  PLUS  loan  insured  under  a 
guarantee  agency  program,  a  lender  may 
add  accraed  faltered  and  unpaid 
faisnranoe  premiums  to  the  borrower's 
mqisid  pfinc^ial  balance  as  andiorixed 
by  guarantee  egency  pdicy. 

(4)  Atyment  Interest  is  payaUe  bw  die 
bwrower  fai  instalbnante  over  the  Ufa  of 


die  loan.  How( 


>to{ 

faltered  as  des 
of  diis  section, 
dthermaybaj 
prfaidpeltwgiii 
capitaliaed. 

(b)  Ihsunino 
"insurance  pre 
diaigesmadel 
ortheSecretai 
die  lender  ofa 
itmaysuffisrif 
hasfUedaban 
insurance  pren 
dMgneranteei 
cover  oostafaic 
administration 
insurance  prog 
be  retained  by 
coatoofmsldn] 


(2)  Specifier 
preminnis,  indi 
IM  chaiged  the 
the  borrower,  i 
and  refund  raqi 
fai  1 868.81  for  I 
guarantee  egen 
i68SjeforFed 

{c)Latecban 
provided  fai  die 
permitted  by  Si 
require  diet  the 
cheneifdieba 
oraQcrfareqd 
widifailOdeysi 
to  provide  wiiti 
eUgibOityforat 
diepeymentTI 
exceed  5  cents  I 
installment  due 
instalfanent,  wh 

(d)  CoUectim 
PerauMBible  cht 
note,  dw  lender 
dw  borrower  pi 
reasonaUecod 
or  its  agent  in  o 
not  paid  when  c 
indude  attome] 
telegrams,  and  1 
cells. 

{^NoihpKmi 
dian  dwee  antfai 
charges  may  be 
borrower,  ddwi 
Exanqilesofchi 
permitted  are  ai 

(i)NonnBlcol 
widi  prepering  1 
making  persona 
tdephooe  calls. 

(ii)  Fees  diaig 
coDedion  or  ski 
extent  they  exec 

(iii)Loanarigi 
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die  loan.  Hoivavar.  a  lender  4>y  permit 
a  boRowar  to  poatpofM  payoilMit  of 
intanst  as  de»cribad  in  paragraph  (a)(3) 
of  tfiia  Mctioo.  TUa  aocraed  interest 
either  may  be  paid  when  payment  of 
princ^Ml  begins  or  resumes  or  may  be 
cepitaliaed. 

(b)  Ituutuaoepnauum.  (1)  Hie  teim 
'insoranoe  ptemium"  covers  diose 
diaiges  made  by  the  guarantee  agency 
or  the  Secrataiy  to  die  lender  to  insure 
die  lender  of  a  PLUS  loan  against  losses 
it  may  suflsr  if  dw  boRower  de&ults  or 
has  filed  a  bankniptcy  pedtton.  Hie 
insorance  premium  aLM  may  be  used  by 
dm  guarantee  agenqr  or  the  Secretary  to 
cover  costs  incnred  in  die 
administratian  of  the  ^ipUcable  loan 
insaranoe  pragrsm.  hemiums  may  not 
be  retained  by  the  lender  to  cover  the 
coats  of  maldng  a  loan  or  for  any  other 


(20  U&C  1077,  lOTTs.  1078, 1078-t  107B. 
1082.1087-1) 

IM114 


(2)  Specific  rules  on  insurance 
premiums,  indading  the  rete  diet  may 
be  charged  die  lender  and  passed  on  to 
the  boHower.  die  mediod  (rfcalculadcm. 
and  refund  requirements  ere  contained 
in  1 08S.S1  for  PLUS  loens  insured  under 
guarantee  agency  prapvms.  and 
i  flSSJS  for  Federal  PLUS  loans. 

(c)  Lata  dHuge$.  To  the  extent 
provided  in  die  promissoiy  note  and 
permitted  by  State  law,  the  lender  may 
require  diet  the  borrower  pay  a  late 
diane  if  the  borrower  fiils  to  psy  any 
or  aO  (rf  a  required  installment  payment 
aridiin  10  days  after  its  due  date  or  fails 
to  provide  written  evidence  diet  verifies 
eliglbili^r  for  eudiorized  deferment  of 
die  payment  Hie  late  charge  may  not 
exceed  5  cents  for  eech  dollar  of  eadi 
installment  due  or  Is  for  each 
installment,  whichever  is  less. 

(d)  Collection  dtargea    (1) 
PumiMtibIa  dnuget.  If  |»ovided  in  die 
note,  die  lender  elso  may  require  diat 
die  boRower  pay  the  lender  for  certain 
reesonaUe  costs  incurred  by  the  lender 
or  its  agent  in  collecting  any  installment 
not  paid  when  due.  HiMe  costs  may 
indode  ettomey's  fees,  court  costs, 
tdegnuns.  end  hmg-distanoe  phone 
cells. 

[2)  Non-pnnu$tible  charges.  Other 
dian  diose  auduxiied  by  ttis  sedon.  no 
chaiges  may  be  passed  on  to  die 
borrower,  dther  directly  or  indirecdy. 
Bxanqiles  of  charges  dut  are  not 
permitted  are  as  follows: 

(i)  Normal  odkctton  costs  associated 
witib  preparing  letters  or  notices  or 
making  personal  contacts  or  local 
telephone  calls. 

(ii)  Pees  charged  by  a  servicing  or 
ooUecdon  or  sl^  tracing  agency,  to  the 
extent  they  exceed  pendsdble  charges. 

(id)  Loan  originadan  fses. 


(a)  Genmd.  (1)  The  Secretary  pays  a 
spedal  alkmanoe  to  lenders  on  all  PLUS 
loans.  The  spedal  allowance  is  equal  to 
a  percentege  of  the  average  unpaid 
balance  of  prindpaL  induding 
capitalised  interest,  for  all  PLUS  loans  a 
lender  has  held  during  a  S-mondi  period. 
The  3-month  periods  end  (1)  Marn  31: 
(2)  June  30;  (3)  September  30;  and  (4) 
December  31  of  each  year. 

(2)  If  a  lender  makes  or  purdiases 
loans  with  funds  obtained  from  en 
Authmity  issuiog  obligadons.  die 
income  from  which  is  exempt  6«Mn 
taxadon  under  the  Internal  Revenue 
Code  of  1054.  die  Secretanr  pays  die 
special  allowanoe  to  diet  lender  on 
diose  loans  only  if  the  Authority  had 
had  a  plan  for  doing  business  ^iproved 
by  die  Secretary  in  accordance  with 
section  420(b)  of  die  Educadon 
Amendments  of  1080  (Pub.  L  0»-«74). 

(b)  Lender't  repmle.  To  reodve  die 
spedal  allowance  payment,  a  lender 
diall  submit  periodic  reports  to  die 
Secretary  stating  die  avenge  unpaid 
balance  of  princ^ial  for  all  its  PLUS 
loans.  Hiese  reports  must  be  in  a  form 
prescribed  by  me  Secretary. 

(C)  Determitting  the  special  allowance 
rate.  (1)  Unless  affected  by  Section 
427A(b)  of  die  Act.  die  percentage  rate 
for  dw  qiedal  aUowance  for  a  Snnondi 
period  is  detennined  b^— 

(i)  Subtracting  SJS  percent  from  die 
everage  of  the  bond  equivalent  rates  of 
the  01-day  Heasury  bUls  aucdoned 
during  the  3-iiumdi  period: 

(ii)  Rounding  die  rmulting  percent 
iqtward  to  die  nearest  one-d^tib  of  one 
percent:  and 

(iii)  Dividing  die  resulting  percent  by 
4. 

(2)  After  die  close  of  each  3-month 
poiod.  the  Secretary  announces  die  rate 
of  die  special  allowance  for  that  period. 

{fX\  Determining  the  average  ur^Kdd 
balance  (^principaL  (1)  Itoe  are  two 
methods  a  lender  may  use  to  determine 
die  average  uiqiaid  balance  of  prindpel 
for  purposes  of  the  qiedal  aDowince: 

(i)  The  average  quartarfy  balance 
method  Add  Am  unpaid  balance  of 
principal  of  all  loans  outstanding  en  die 
first  day  of  die  S-mondi  period  to  die 
unpaid  balance  of  princ^  of  all  loans 
outstanding  on  die  last  day  of  die  period 
end  divide  by  2. 

(U)  The  average  daily  babmce 
method  Add  the  uiqiaid  i*"!*"^  of 
principal  of  all  loans  outstanding  CO 
eadi  day  of  die  34iondi  period  end 
divide  by  the  number  of  days  in  that 
period.- 


(2)  Hie  lender  may  not  ( 

unpaid  balance  of  princfaial  wtdiont  te 
prior  written  approval  01  die  Secretary. 

(3)  For  die  porpoee  of  diis 
determiaatlaa.  a  loan  is  oonsiderad 
outstanding  if^ 

(i)  Hie  borrower  has  not  rspaid  dw 
loan: 

(M)  Hie  lender  has  not  rsoeived 
payment  on  a  claim  for  loes  oo  die  hmo: 
and 

(iii)  Hie  lender  has  not  been  adviaad 
that  die  Secretary  or  a  gy'«''*ff  ai»i»rjr 
has  finally  refused  a  daim  for  loas  OB 
dwloan. 

(a)  Special  aUowunoeratee  qppUcMe 
to  ham  made  or  purchased  trithfimds 
obtatoedftom  the  issuance  of 
obligatioas  that  generals  tax-exempt 
/hcoaM.  (1)  Hie  Secretary  pays  a  Midar 
one-half  the  spedal  aUowanoe  rale 
compotad  under  paragrqih  (c)  of  tfds 
section  for  PLUS  kiens.  but  no  less  dum 
the  rate  qiadfled  in  paragraph  (eX4  of 
diis  sectioa  if  diat  lender  makes  or 
purdiases  those  loans  with  funds 
obtafaied  by  dm  lender— 

(i)  From  die  issuance  of  obligadons 
the  income  fiiom  which  is  exempt  froai 
taxation  under  the  btemd  Revenue 
Code  of  1004:  or 

(tt)  Ftam  collections,  default 
reimbursements,  interest,  qiedal 
allowances  or  other  income  obtalnod 
from  loans  made  or  purchased  widi 
funds  obtained  as  described  in 
subdivision  (i)  of  tills  subpsr^paph:  or 

(iii)  Fhan  the  faivestment  of  funds 
obtained  as  described  in  subdivisioM  0) 
or  (U)  of  diis  subperagrqih. 

(2)  The  minimum  qiedal  allowanoe 
die  Secretary  pays  to  a  lender  for  PLUS 
loans  deecribed  fai  paragraph  (aXl)  of 
diis  section,  unless  atb^ad  by  Section 
427A(b)  of  die  Act.  Is  OlS  percent  per 
year. 

(f)  Paymmt  of  penalty  interest  (1)  ff 
the  Secretary  has  not  authoriaed  the 
United  SUtes  Department  of  the 
Heasary  to  pay  qiedal  allowanoe 
widiin  30  days  after  receipt  of  an 
accurete.  timely  and  coavlata  i 
for  payment  from  any  lender,  the 
Secietary  pays  dut  lai 
amount  kniown  as  penalty  failarest 

[2]  DetKmuiiim  the  amount  t^peaaky 
Zntansst  (i)  Fsnalty  intsfast  is  the  dady 
interest  diat  aocmes  on  dm  spedal 
allowanoe  paynsnts  odmrwise  daa  to 
dw  lender.  Hwt  interest  is  ooavntod  at 
dw  daUy  equivalent  rate  of  the  earn  of 
dw  qwdal  allowance  on  a  loan  forihe 
SHnondi  period  for  whidrihe  spedal 
alloaranoe  is  being  paid  phw  the 
iteloan 


f 


rateatwfaidil 

(U)  Hw  Secretary  paya  paoally 
interest  for 


i 
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re(  uMt. 


(a)(1)  No  points. 


after  receipt  of  the 
or  the  31at  day  after 
period  (or  periods) 
whichever  is 


(A)  Hie  31st  da' 
reqtiest  for  paymeht 
the  final  day  of  th 
covered  by  the 
later,  and 

(B)  Each  sttcceeling 
Seaetary  authorfa  »s 
on  which  payment  is 
counted. 

(20  UA.C  1079-2, 1(42, 1087-1.  Pnb.  L  96-374. 

|4ao(b)) 


day  until  the 
payment  The  day 
authorixed  is  also 


premiums,  payments. 


or  additional  inter  ist  of  any  kind  may 
be  paid  or  otherwae  extended  to  any 
eli^ble  lender  or  oher  party  in  order 
to-  I 

(i)  Secure  funds  or  making  PLUS 
loans:  or 

(ii)  Induce  a  lem  er  to  make  loans  to 
eiOier  the  parents  ifstudentsof  a 
particular  school  c  '  the  parents  of  any 
particular  categoi]  of  students. 

(2)  The  followlQ  are  exanq>les  of 
transactions  whicl ,  if  entered  into  for 
the  purposes  desa  bed  in  paragraph 
(a)(l)(i)  or  (U)  of  th  s  section,  are 
prohibited: 

(i)  Cash  paymen  s  by  or  on  behalf  of  a 
school  made  to  a  li  nder  or  other  party. 

(ii)  The  maintain  ng  of  a  compensating 
balance  by  or  on  b  ihatf  of  a  school  with 
a  lender. 

(iii)  Payments  oi  tensibly  made  for 
other  purposes. 

(iv)  Payments  bj  or  on  behalf  of  a 
school  to  a  lender  tf  servicing  costo  on 
loans  that  the  schc  dI  does  not  own. 

(v)  Payment  by  <  r  on  behalf  of  a 
school  to  a  lender  if  unreasonably  high 
servicing  costs  on  oans  that  die  school 
does  own. 

(vi)  Purchase  by  vonbehalf  of  a 
school  of  stock  of  I  le  lender. 

(b)  Except  wdien  lurchased  by  the 
Student  Loan  Marl  eting  Association  or 
an  agency  of  any  {  Me  functioning  as  a 
secondary  market  ir  in  other 
drctunstances  app  oved  by  the 
Secretary,  notes,  o  any  interest  in 
notes,  shall  not  be  lold  or  otherwise 
transferred  at  disc  >unt  if  the  underiying 
loans  were  made— 

(1)  By  a  school:  ( r 

(2)  To  parents  of  students  attending  a 
school  by  a  lender  laving  common 
ownership  with  tlu  t  sdiooL 

(c)  Except  to  sec  ire  a  loan  from  the 
Student  Loan  Marl  eting  Association  or 
an  agency  of  a  Sta  e  functioning  as  a 
secondary  market  >r  in  other 
circumstances  app  oved  by  the     ■  H 
Secretary,  a  schoo  ,  or  a  lender  with 
respect  to  a  loan  a  ade  to  a  parent  irf  a 
student  attending  I  sdiool  having 
common  ownershi  t  with  the  lender,  may 
not  pledge  a  loan  i  lade  under  the  PLUS 
program  as  securit  r  for  any  loan  bearing 


aggregate  interest  and  other  charges  in 
excess  of  tibe  sum  of  the  interest  rate 
applicable  to  the  loan  plus  the  rate  of 
the  then  most  recently  prescribed 
special  allowance  under  1 683.14. 

(d)  The  prohibitions  described  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section  apply  to  any  school  or  lender 
which  womd  be  a  party  to  the 
prescribed  transactions. 

(e)  The  performance  by  a  school  of 
substant)^  functions  or  responsibilities 
normally  performed  by  a  lender  wdiich 
resttlto  fai  the  school  "originating"  loans 
made  by  the  lender  is  not  a  prohibited 
transaction. 

(f)  Wamnty.  (1)  Nothing  in  this 
section  shall  preclude  a  buyer  of  loans 
made  by  a  school  from  obtaining  a 
warranty  from  the  seller  of  those  loans. 

(2)  The  warranty  may  cover  future 
reductions  by  the  Secretary  or  a 
guarantee  agency  in  computing  the 
amount  of  insurable  loss,  if  any.  on 
default  claims  filed  on  the  loans  where 
the  reductions  are  attributeble  to  an  act 
or  failure  to  act  of  the  seller  or  previous 
holder. 

(3)  The  warranty  shall  not  cover 
matters  for  whidi  a  purchaser  is  charged 
with  responsibility  under  this  Part,  such 
as  due  diligence  in  collecting  loans. 

(g)  Section  400(c)  of  the  Act  provides 
that  any  person  who  knowingly  and 
willfully  makes  an  unlawful  payment  to 
an  eligible  lender  as  an  inducement  to 
make,  or  to  acquire  by  assignment,  a 
PLUS  loan,  shaJl  upon  conviction  thereof 
be  fined  not  more  tfian  $1,000  or 
imprisoned  not  more  than  one  year,  or 
both. 

(20  US.C  1078-2, 1062, 1007) 
wi^iv    nwimn  oi  kmr  ■iiin  hhooii  py 


By  no  later  than  when  the  note  is 
signed  the  lender  shall  provide  the 
borrower  with  thorough  and  accurate 
information  regarding  a  loan  made 
under  the  PLUS  program  including— 

(a)  Hie  annual  and  aggregate 
maximum  amounte  that  the  parent  may 
borrow  under  the  program: 

(b)  Hie  terms  on  which  repayment  of 
the  loan  wiU  begin; 

(c)  The  maximum  number  of  years  in 
which  the  loan  must  be  repaid: 

(d)  The  interest  rate  that  must  be 
repaid,  and  the  minimum  amount  of 
required  monthly  payment: 

(e)  Righte  or  options  the  borrower  may 
have  for  deferment  cancellation, 
prepayment  consolidation,  or  other 
refinancing  of  the  loan; 

(f)  A  dennition  of  default  and  the 
consequences  to  the  parent  if  he  or  she 
should  default  including  a  description  of 
any  arrangemente  made  with  credit 
bureaus:  and 


(g)  To  the  extent  practicable,  die 
effect  that  the  paranf  s  accepting  tfie 
loui  has  on  the  eUgibilitar  of  the  paiant 
for  future  bonowing  nnder  die  nUS  . 
program  and  on  tfie  aligibUlty  of  dial 
parent  and  student  to  receiva  atadenl 
financial  assistance  under  die  Act 

(20  US.C.  107S-2. 106t  106Sa) 


IMHir  TtaamaalofrataMlBbyl 

(a)  A  lender  shaU  treat  a  payment 
from  a  school  repwisenting  a  refund  to  a 
student  whoae  parent  obteined  a  PLUS 
loan  fifom  that  lender  as  a  credit  against 
the  amount  owed  by  the  parent 
boROwer  on  the  PUJS  loan. 

(b)  If  a  lender  receives  from  a  school  a 
refond  payment  on  a  loan  diat  is  no 
longer  held  by  diat  lender,  the  lender 
shall— 

(1)  IVansmit  the  amount  of  die  refund 
payment  to  die  holder  to  whom  the  loan 
has  been  assigned  with  an  eiqilanation 
of  the  payment's  source;  and 

(2)  ftovide  simultaneous  written 
notice  to  the  borrower  that  a  payment 
has  been  transferred  to  the  new  holder. 

(20  U.&C  1076-2. 1062) 


Aganey 


(a)  The  Secretary  enters  into 
agreemento  widi  a  guarantee  agenqr. 
enabling  the  agency  to  participate  in  the 
PLUS  program,  if  tibe  Secretary  and  the 
guarantee  agency  have  corresonding 
agreemente  in  effect  under  die 
Guaranteed  Student  Loan  program 
(GSLP)  (34  CFR  Part  082)  and  die 
Secretary  determines  dut  the  guarantee 
agency  program  meeto  the  requiremente 
of  this  subpart  Separate  agreements, 
based  on  various  requirements,  are 
necessary  for  die  agency  to  receive 
some  or  all  of  the  benefite  available  to 
it 

(b)  Types  ofagnementa.  Tliere  are  six 
agreemento.  ^ledfic  requiremente  for 
each  agreement  and  additional 
requironento  for  receiving  some  ' 
benefits,  are  described  in  diis  subpart 

(1)  Basic  PLUS  program  agreement  A 
guarantee  agency  must  have  a  basic 
agreement  to  participate  in  the  PUJS 
program  in  any  way.  Under  this 
agreement— 

(i)  Lenders  may  receive  special 
allowance  and  penalty  interest 
paymente  and.  throu^  the  guarantee 
agency,  death,  disability,  and 
bankruptcy  claim  payments; 

(ii)  liie  guarantee  agency  may  apply 
for  the  primary  administrative  cost 
allowance,  and  for  the  agreemento  listed 
below. 
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[UPlKkmladraacetfiMTeBwefund 
<VnMBi8»t  AgnanntM  agency  rnnst 
have  ddt  afMement  to  reoetve  and  lue 
Padaiml  advuoee  to  he^t  ettabliah  or 
•tnnglfaeD  the  reaerve  fond  that  backs 


the  898007*8  PLUS  loan  guarant 

(S)  Additkmal  Pedant  advanou  for 
chhnpajmentB  ivraeiiMnlt.  A 
flnaiantee  aganqr  must  have  this 
«pwnient  to  reoeive  and  uae  Federal 
advances  to  pay  PLUS  program 


(4)  RaiiiMUiaaoe  agnemenL  A 
guaiantae  agenqr  must  have  a 
refaiBaranoe  ayeement  to  reoeive 
nimbiirsement  of  80  percent  ^  its  losses 
on  debttlt  daims. 

(5)  Supphmaatal  reituamnce 
ognaamL  A  guarantee  agency,  with 
this  agreement,  receives  reimbursement 
of  iq>  to  100  percent  of  its  losses  on 
deCinlt  daims. 

(e)  Sscoodbiy  adminutrative  cott 
aUowoBoe  ogtmmmL  A  guarantee 
agency  establishes  this  agreement  by 
applyfaig  for  and  reodving  the  secondary 
administrative  coat  allowance. 

(c)  Failun  to  comply  with  agnementa. 
If  the  Secretary  finds  that  a  guarantee 
agency  has  made  incomplete  or 
incorrect  statements  in  connection  «vith 
an  agreement,  or  has  failed  to  comply 
witfi  an  agreement  or  widi  applicable 
Federal  law  or  regulations,  tfie  Secretary 
takes  actions  necessary  to  protect  the 
faiterests  of  the  United  States.  These 
actions  may  include 

(1)  Withholding  paymenU  to  the 
guarantee  agency, 

(2)  Requiring  reimbursement  of 
paymento;or 

(3)  Suspending  or  terminating  an 
agreemenL 

(d)  Remedial  (xtiona. 

(iXi)  The  Secretary  or  the  guarantee 
agency  may  terminate  any  agreement 
up«i  60  days  written  notice. 

(ii)  The  Secretary  tnrminates  an 
agreement  only  under  circumstances 
(tescribed  in  paragraph  (c)  of  this 
section. 

(iii)  Termination  does  not  affect 
obligations  incurred  under  the 
agreement  before  the  eCfiective  date  Of 
the  termination. 

(2)  The  Secretary's  suspension  or 
termination  of  an  agreement, 
requirement  of  reimbursement,  or 
withholding  of  payments  is  not  final 
until  the  guarantee  agency  has  been 
given  reasonable  notice  of  the  intended 
action  and  an  opportunity  for  a  hearing. 
The  SecTOtary  withholds  payments  or 
suspends  an  agreement  prior  to  giving 
notice  and  opportunity  for  a  hearing 
only  if  the  Secretary  finds  diis 
emergency  action  necessara  to  prevent 
substantid  harm  to  Federal  interests. 


(e)  The  Secretary's  execution  of  an 
agreement  does  not  indicate  acceptance 
m  any  current  or  past  standards  or 
proceidures  used  by  die  agency. 

(f)  All  the  agraements  are  subfaet  to 
subsequent  changes  in  the  Ad  or 
regulatioos. 

(SO  u&c  1072, 1078.  i07s-t  uro^  ion. 

1087. 1087-1) 


(4)  Faimt  bommvtmpoaeibUitiet. 
(i)  The  borrower  shall  promptly  notify 
the  lender  of  any  daaofs  of  Ids  or  her 


fMMI   ■aatePLWi 

(a)  GenuuL  (11  The  basic  agrsemant 
is  required  for  all  parttc^iation  by  a 
guarantee  agency  in  die  PLUS  pragnoL 
In  tfiis  agreement,  the  guarantee  agency 
assures  die  Secretary  matits  progwm 
meets  die  requirements  of  paragraph  (b) 
bf  this  section  and  agrees  to  ■«■»"»•«" 
die  administrative  and  fiscd  standards 
of  paragnph  (c)  of  Ods  section. 

(2)  The  basic  agreement  shall  contain 
other  provisions  and  be  supported  Iqr 
aiw  materid  required  by  me  Secretary. 

(b)  Pn^am  lequitmamtB,  The 
guarantee  agency  ensures,  dirougfa  its 
policies  and  the  requirements  that  it 
imposes  on  partic^ting  lenders, 
schools,  parents,  and  students,  that  its 
program  mee^  the  requirements  of  this 
paragraph. 

(1)  Aangate  loan  liadte.  Tlie 
aggregate  insured  prindpd  amount  for 
all  PUJS  loans  made  to  a  borrower  on 
behalf  of  one  eligible  student  may  not 
exceed  $15,000. 

(2)  Annual  amountt.  (i)  Tlie  tn»»imiim 
loan  amount  authorlted  for  any  one 
academic  year  must  be  at  least  $l/no, 
but  may  not  exceed  $3,000,  on  bdialf  of 
each  eUdble  student 

(iij  If  the  program  insures  loans  to  a 
borrower  on  behalf  of  an  eligible  half- 
time  student,  the  loan  mmrimMm  must  be 
at  least  $500  for  sudi  borrower  for  each 
half-time  student  in  tmy  acadonic  year. 

(iii)  A  guarantee  agency  does  not 
violate  paragraRlis  (bH2)  (i)  or  (ii)  of  diis 
section  if  it  makes  die  M^rfmntn  loan 
amounts  listed  in  diose  paragraphs 
applicable  to  either  of  the  fwowing 
periods: 

(A)  A  period  that  does  not  exceed  12 
inondis;or 

(B)  A  period  in  which  die  student  on 
behalf  of  whom  the  loan  is  made  earns 
die  credits  required  by  die  student's 
school  to  advance  in  acadndc  standing, 
as  normally  measured  on  an  academic 
year  basis  (for  example,  from  freshman 
to  sophomore). 

(iv)  In  no  case  may  the  amount  of  a 
loan  exceed  the  student's  estimated  cost 
of  attendance  less  estimated  fth«nc{D| 
assistance. 

(3)  Duration  trf  borrower  eligibility.  A 
parent  is  eligible  to  borrow  fiinds  on 
behalf  of  a  dqiendent  undergraduate 
student  in  any  year  of  study  at  a 
partidpating  sdiooL  i 


nameor 

(Ii)  TIm  boRowar  shall  giva  tfM  I 
as  part  of  die  loan  appUcation  pra. 

(A)  The  statement,  described  in 
I  en.12,  diat  die  loan  will  be  used  br 
die  ood  of  die  stndanf  s  attendaooe: 

(B)  infonnatfoo  diat  providaa  a  basla 
for  determining  dut  die  parent  qoallflaa 
as  an  digiUa  boirowan 

(Q  informatldn  conoaming  die 
I  outstandiog  PLUB  loans 
mbehalfof&e 


raodvadoni 

(D)  A  statement  from  dm  stadant 
which  audiorins  die  scfaod  to  i 
information,  contained  in  die  stodanls 
file  rdevant  to  die  stndants'  aUgibUity  to 
have  the  parent  borrow  on  his  or  har 
bdialf  (e^  die  students'  """""f^* 
status,  flnandal  assistance  or 
employment). 

(E)  A  statement  frtan  die  student 
wfaldi  audiorins  die  sdiod  to  return 
any  refund  attributable  to  die  FLUB  loan 
to  the  lender  and 

(F)  Informatfon  bom  die  sobod  that 
provides  a  basis  for  deteradning  that  the 
studant  qualifies  as  an  eUgibla  stadent 
and  the  maximum  amount  the  parent 
may  borrow  on  behalf  of  die  student 

(5)  DiBbur$emettt  requiremente.  (i) 
The  lender  shall  disburse  the  loan  fionds 
by  means  of  a  check  payable  to  dw 
borrower  or.  if  audioriad  tqr  die 
borrower  in  writing,  Jointhr  to  the 
borrower  and  die  scfaod  Oat  die  stadent 
on  whose  behalf  die  parent  is  borrowing 
is  to  attend.  The  check  must  require  the 
persond  endorsement  of  die  bonowar. 
For  diis  purpoee,  a  chedc  is  a  dhafl 
drawn  on  a  oank  and  payable  on 
demand,  and  depcdt  of  the  cfaedc  by  the 
borroarer  in  his  or  her  own  account  at  a 
bank  or  other  flnandal  insdtation 
constitutes  endorsement 

(ii)  Tlie  borrower  must  personally 
endorse  dw  dieck  and  may  not 
authorize  amrone  dse  to  endorse  it  on 
his  or  her  bmall 

(iii)  Nddier  a  lender  nor  a  schod  may 
obtain  a  borrower's  power  of  attorney 
or  odier  audiarization  to  endorse  a  - 
check  on  behalf  of  a  borrower. 

(iv)  The  lender  may  not  disburse  loan 
funds  earlier  dian  is  reasonably 
necessary  to  med  the  student's  ood  of 
attendance  for  die  period  for  wUch  the 
loan  is  intended. 

(0)  Sdmol  notification  reguirmnentt. 
For  eadi  PLUS  loan,  as  a  ooaditian  of 
insurance,  the  sdiod  diat  oertiflad  die 
student's  enrolfanent  shaO  be  notified  of 
the  insurance,  the  name  of  borrower,  the 
name  of  the  student  on  whose  brtalf  the 
k>an  was  made,  the  amount  of  dw  loan, 
and  the  name  oif  dw  lender. 
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Thia  noUflcatio 
eithar— 

(OBythalnMta 
■gancy  infbnninf 
facta  no  latar  thai 
initial  diabanama  It 

(U)  By  tha  lander 
chedcatotha 
borrowafi  a[ 
namaof  dM 
loan  ia  made. 

(7) 
borrowar'a 
on  tha  day  tha 
boirower'a  flrat 
within  SO  daya 
diaburaad. 

(•)      . 
general,  the  lendai 
borrower  at  leaat 
than  10  yeara  to 
from  the 
period.  The 
fully  repay  the 
it  is  made,  lliere  i 
however,  to  theae 

(i)  If  the  boRowfr 
deferment  or  haa 
forbearance 
by  the  guarantee 
deferment  or  ~ 
in  die  5-,  10-,  and 

(U)  If  the 
required  in 
paragraph  would 
repayment  of  the 
years,  the  b<»rowt  r 
full  5-year  period. 

(iii) 
prepay  the  whole 
at  any  time  withou 

(iv)  Minimum 
each  year  of  the 
borrower's 
his  or  her  PLUS 
total  at  least  $360 
of  ail  the  loans 
whichever  amoimtis 
however,  exceptioi  s 

(A)  If  the  borrow 
the  amount  paid 

(B)  If  the  borrower 
spouse  have  separate 
one  or  more  PLUS 
more  GSLP  loans, 
payment  must  mee 
The  provisions  of 
and  (B)  may  not 
the  10- and 
maximums,  unless 
granted  under 
the  guarantee 

(9)  DefennenL 
period,  principal 
postponed  during 
under  conditions 
However,  during 
shall  accrue  and  \n 


or  the  guarantee 
haadioolofthaaa 
3D  daya  after  tfia 
(rf  tha  loan, 
aandiiig  all  loan 
il  for  dallvary  to  tha 
in  each  caaa  die 
onmdMMabdialftha 
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may  be  made ' 


fl/nyMTOMnt  TUb 
tpaiM«haU  begin 

ia  diaboraad.  The 
ahanbadna 

die  loan  ia 


Lm^  ofnppyamDtoeriod.  In 
mnat  allow  the 
yeara  but  not  more 
>ay  a  loan,  calculated 
of  die  repayment 
however,  ahall 
within  15  yeara  after 
)  exceptiona. 
iilea:  ;  .j 

receivea  a     '  I 
granted 
underjprocedurea  approved 
agency,  the  period  of 

ia  not  counted 
1  S-year  perioda. 
annual  repayment 
subdivlrion  (iv)  of  this 
ipsult  in  complete 
in  less  tihan  5 
is  not  entitled  to  the 


AvpojanentJThe  borrower  may 
'  any  part  of  the  loan 
penalty. 
oi^ual  payment  During 
inhent  jteriod.  die 
paymefta  to  aU  holders  of 
GSLP  loans  muat 
the  unpaid  balance 
including  interest, 
lesa.  There  are, 
to  this  rule: 
r  and  lender  agree, 
beleaa. 
andhiawher 
PLUS  loans,  or 
Dans  and  one  or 
leir  combined  annual 
this  requirement 
4ibparagrapha  (A) 
in  an  exteiuion  of 
15-yeailrepayment  period 

oibearance  has  been 
a  approved  by 


miyl 


procsdures 
lagengr, 
Diringi 


the  repayment 

payments  are 

■  ledfied  periods  and 

described  in  i  683.58. 

perioda,  hiterest 

payable  unless  the 


tl  esei 


lender  capitaliiaa  die  intareat  if 
pannittad  by  the  gnarantae  agency. 

(10)  Intangt  (i)  Bxehiaive  «  any 
inanrance  pramiam  and  unlaaa  afncted 
bw  Section  427A(b)  of  die  Act.  a  lender 
ahall  diaige  an  intareat  rate  of  9  percent 
par  yaar  on  the  tmpaid  principal  balance 
of  a  PLUS  loan,  nie  unpaid  principal 
balance  of  a  loan  may  inchida 
capitaUtad  taitareat  to  the  extent 
anthorind  by  die  guarantee  agency. 

(U)  No  paymenta  to  reduce  taitereat 
ooata  ahall  be  paid  by  the  Secretary  oo 
PLUSloana. 

(11)  LtMuraace  pnmJuau.  (i)  The 
gnarantae  agency  may  diaiga  an 
inaoranoa  premium  to  die  Irader  on  eadi 
loan,  lliia  inaaranoe  pcemium  may  be 
uaed  only  to  inaore  loana  and  to  cover 
ooata  inonrad  by  die  guarantee  uency 
ia  die  adndniatration  of  ita  PLUS  loan 
insurance  program.  Hie  lender  may  paaa 
diia  diaige  on  to  die  borrower. 

(ii)  Bate.  The  insurance  premium  may 
not  exceed  one  percent  per  year  of  die 
mqiaid  prindpai  balance  of  the  loan, 
exdndhig  interest  or  odier  chaiges  that 
may  have  been  added  to  thepr^dpaL 

(Ui)  Refund  reguirement  The 
insurance  premium  need  not  be 
refunded  by  eidier  the  guarantee  agency 
or  lender  to  the  borrower,  even  if  the 
borrower  prepays,  defaults,  dies, 
becomes  totaJly  and  permanendy 
disabled  or  BIm  a  banlouptcy  petition. 

(12)  biMumnce  UabiUty.  The  guarantee 
agency  muat  insure  at  leaat  80  percent  of 
thiB  mqiaid  priniqial  balance  of  eadi 
loan  insured. 

(13)  Goaicntee  agency  administration. 
In  die  caae  of  a  State  loan  inaurance 
program,  the  program  shall  be 
adi^niatered  by  a  single  State  agency, 
or  by  one  or  more  private  nonprofit 
institutions  or  organizations  under 
siqiervision  of  a  single  State  agency.  For 
this  purpose,  "supervision"  includes 
setting  policies  end  procedures  for.  and 
having  full  reaponsibility  for.  the 
operation  of  the  program. 

(14)  Loan  assignment  A  loan  may  be 
aaaigiied  only  to— 

(i)  An  eligible  lender,  or 

(U)  The  guarantee  agency,  in  the  case 
of  a  borrower's  default,  death,  total  and 
permanent  disability,  or  filing  a 
bankruptcy  petition.  "Assigned"  means 
any  kind  of  transfer,  including  transfer 
as  security. 

(15)  Loan  information.  Each  eligible 
lendershall  provide  thorou^  and 
accurate  loan  information  to  borrowers 
as  specified  in  S  683.16.  The  lender  shall 
enter  into  an  agreement  with  the 
Secretary  to  ensure  that  it  will  provide 
this  infimnation. 

(c)  Admiiu'strative  and  fiscal 
standards  required  of  the  guarantee 
agency.— [i]  Establishment  of 


pnooadbma.  To  enter  into  a  basic  FLUB 
agraamant.  the  gnarantae  agency  Aa31 
eatahHah  admlnistrathfe  and  llacal 
procaduraa  that  die  Socrelaiy  nay 
require  to  ananre  proper  adndniatration 
of  die  afaney'a  loan  inaaranoa  prapan. 

(2)  DistuUnatho  of  standards  and 
prooadbasi  Hia  gnavantaa  agency  ahaU 
eataUiah  and  illsaoniliiata  to  ooooamad 
partiaa  ita  atandarda  and  piooadnrea 

(i)  Sdiool  and  lander  partfc^Mtfoo  in 
itsprofran: 

(U)  Utadtatioa.  aonanalon,  or 
tamlnatloa  of  achoM  and  landar 
partlc^Mtloo; 

(iU)  Approval  of  fotbaaranoe: 

(hr)  Tbnaly  filii«  of  daianlt.  daadu 
diaability.  and  bankruptcy  daima  by 
landara;  ^im^ 

(v)  Doe  diligence  in  maldng  and 
collecting  loana. 

(3)  Due  diligenoe.  Hm  guarantee 
egency  ahall  ananre  diat  due  diligence, 
jncloding  reeott  to  litigation  as 
appropriate,  will  be  exardaed  by 
landara  in  making  and  collecting  loana. 
The  guarantee  agency  alao  ahall 
exerdae  due  diligence,  tn^lnHti^  reaort 
to  Utigation  aa  appropriate,  hi  collecting 
loana  on  which  default  dalma  have  been 
paid.  'Due  diligaice'*  ia  defined  tai 
i683.ia 

(»  USXI 1078.  lOra-S,  1082;  42  U&C 


(a)  If  a  borrower  diea  or  becomea 
totaUy  and  permanently  dlaaUed.  the 
Secretary  cancels  the  borrower's 
obligation  on  a  PLUS  loan  by  paying  die 
lender  the  amount  owed.  If  a  borrower 
files  a  petition  for  bankruptcy,  the 
Secretary  paya  the  amount  owed. 
However,  if  bodi  parents  of  a  atudent 
obteined  a  loan  aa  co-^nakers,  in  order 
for  a  loan  to  qualify  for  theae  paymenta 
die  epplicable  condition  muat  apply  to 
both  parents.  The  Secretary  cancels 
these  loans  whether  the  holdtv  of  die 
loan  is  a  lender  or  the  guarantee  agency. 

(b)  The  procedures  in  1 683il3 
concerning  death,  total  and  permanent 
diaability,  and  bankruptcy  ajqily  to 
guarantee  agency  programs  with  the 
following  modifications: 

(1)  The  references  to  the  Secretary  in 
SI  683.63(a)(3)  and  683.63(cK2)  ahaU  be 
understood  to  mean  the  guarantee 
agency  if  the  loan  is  held  by  a  lender. 

(2)  References  to  die  Federal  PLUS 
program  shall  be  undentood  to  meen 
the  guarantee  agency  program. 

(3)  References  to  the  lender  shall  be 
undentood  to  mean  die  guarantee 
agency  if  th^  loan  is  held  by  a  guarantee 
agency. 
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(c)  No  dealfa.  diMbility.  or  bukniptcy 
claim  oiajr  Im  paid  if  Hm  loan  It  not 
oooaidarad  inmrabl*  by  the  guarantee 
apncy  or  If  a  dahult  daim  for  that  loan 
prsvlMialy  has  baan  disapprovad  hjf  the 


(d)  Claim  pnomhtn$  for  htmsheU 
fyaianiki^l)  CkUm  submitaUuL  (I) 
Ilia  landar  ahaD  aubaiit  evidanoe  that 
tfaa  borwwat  haa  died,  became  totally 
and  penaanantly  dlaabled.  or  has  filed  a 
banbuptqr  petition  to  the  guarantee 
agency.  The  agancir  ahaU  ratum  to  die 
Mider  aiqr  anhmlealon  that  Is  not 
aocante  and  oonqilete. 

JU)  After  detandning  diet  a  claim  is 
id  die  guarantee  agency  may  pay  the 
lender  the  emount  eudiorixed  by 
peragraph  (dX2)  of  dils  sectton.  Hie 
Secrataiy  periodically  reimburses  die 
guarantee  agency  br  diese  peyments. 

(2)  Amount  of  claim  payment  The 
Secretaiy  determines  me  amount  of  die 
loss  to  be  paid  die  lender  according  to 
die  standards  used  to  determine  daim 
payments  under  die  Federal  PLUS 
program.  Tbese  ere  found  in  1 663416  (a) 
and  (b).  widi  die  following 

(I)  RefBrences  to  Federal  PLUS 
program  Insurance  shall  be  understood 
to  mean  guarantee  egency  Insurance. 

(U)  Paragraph  (bXlXQ  of  f  66346  shall 
be  undentood  to  meen  the  period 
prescribed  by  die  guarantee  ageiu^. 

(ill)  References  to  die  Secretuy  shall 
be  undentood  to  mean  die  guarantee 
agency  in  paragraphs  (b)(l)(U)  and  (ill) 
of  I663J6. 

(e)  Qaim  procedum  for  loant  held  by 
ihe  guarantee  agency. 

(1)  The  Secreteiy  pays  a  deadi. 
disability,  or  banlmqitcy  claim  on  a  loan 
held  by  die  guarantee  agency  after 
payment  of  a  defeult  claim  to  the  lender 
oohrlf- 

(1)  Hie  borrower  (In  die  case  of  co- 
makers, bodi  perents),  dies,  beonne 
totally  and  peimanendy  disabled,  or 
files  a  banlouptcy  petition  within  15 
yean  of  die  date  ^  loan  was  made, 
exdnsive  of  periods  of  deferment  or 
periods  of  forbearance  granted  by  die 
lender  that  extend  the  15-year  period: 

(11)  The  guarantee  agency  has  not 
written  off  die  loan  as  uncollectible:  and 

(iU)  The  guarantee  agency  exercised 
due  diUgenoe  in  the  coUection  of  the 
loan  until  die  borrower  died,  became 
totally  and  permanendy  disabled,  or 
filed  a  banlffuptcy  petition. 

(2)  Amount  of  claim  payment  (i)  The 
Secretaiy  pays  die  guarantee  agency  die 
amount  owed  on  the  loan,  including 
acoued  interest  Hub  Secretary  pays 
interest  diat  accrues  for  a  period  of  up  to 
60  days  from  the  date  the  guarantee 
agency  deteraiines  that  the  borrower  is 
dead,  totally  and  permanendy  disabled. 


or  has  filed  a  bankniptw  pedtioo  until 
the  guarantee  agency  aiumita  the  daim 
to  die  Secretaiy .  Hie  amount  of  die 
payment  ia  rachioad  by  dw  amount  of 
any  reinsttnnoe  dahn  paid  Iqr  the  • 
Secretary  for  the  loan,  less  any 
subsequent  reindmrsement  to  the 
Secretanr  from  amounte  ooUactad  bom 
or  on  behalf  of  dte  borrower. 

(11)  If  die  guarantae  agsncy  receives 
any  paymante  from  or  on  bwalf  of  the 
borrower  on  a  loan  on  which  die 
Secretaiy  paid  a  bankioptqr  daim,  the 
guarantee  agency  diaU  submit  100 
percent  of  these  paymante  to  die 
Secretaiy. 

(3)  If  a  loan  diet  die  Secretaiy  has 
paid  as  a  bankruptcy  daim  undsr  this 
paiagraidi  la  not  diacfaaiged  in 
banbuptcy  It  will  be  treated  as  a 
defeulL  The  guarantee  agenqr  shall  pay 
to  die  Secretaiy  die  diffnence  between 
the  amount  received  from  die  Secretary 
as  a  bankruptcy  daim  and  the  amount  it 
would  have  redeved  as  default  dahn.  In 
determining  die  difference,  die 
guarantee  agency  diall  take  Into 
account  any  paymante  made  by  or  on 
behalf  of  dMOORower  that  the  agency 
would  have  retained  on  a  defeult  datan 
but  submitted  to  the  Secretaiy  i 
paragraph  (e)(2Hil)  of  dds  i 

(»  U  AC  107S-Z.  10S2.  lOST) 


(a)  Fimds  appropriated  under  Section 
422  of  die  Act  may  be  need  for  pupoees 
of  the  PLUS  program  under  the  terms 
end  conditions  specified  in  1 682.403 
and  i  682.404  of  die  GSLP  i^ulations. 

(b)  The  Secretary  oonsiden  bodi 
PLUS  loans  and  GSLP  loans  in 
deteimlning  the  amount  of  advance 
fends  an  agency  te  eligible  to  receive 
under  Section  422(cK2)  of  die  Act 

(c)  A  guarantee  agency  shall  Indude 
bodi  PLUS  loans  and  GSLP  loans  in 
making  the  calculation  required  under 
i  6S2.404(e)(3)  of  die  GSLP  reguUtioos. 

(20  U.&C  1072. 1078-2,  and  10a2) 


166344    FMsrail 

(a)  The  Secretaiy  may  enter  faito  a 
refaisurance  agreemeto  widi  a  guarantee 
agency  diat  has  a  basic  PLUS  program 
agreement  Under  a  reinsurance 
agreement  die  Secretaiy  will  reimburse 
the  guarantee  agency  for  60  percent  of 
ite  kisses  on  PLUS  kians.  Hiis 
agreement  te  a  prerequisite  for  die 
supplemental  reinsuinace  agreement 
under  vidiidi  the  Secretaiy  reimburses 
the  guarantee  agency  for  up  to  100 
percent  of  ite  kMses. 

(1)  Defintion  ofloseee.  In  dds  section, 
"losses"  means  die  amount  the  agen^ 
pays  a  lender  for  a  defeult  daim  minus 
paymante  made  by.  or  cm  bdialf  oC  die 


boROwar  after  die  laodei^a  daim  to  paid 
and  before  dte  Socralanr  Mtanbarses  tfw 
agency.  Loesss  may  InAda  nnpafci 
principal  "*A  aocrnad  inlsrast 

mBxclttttoo.  Ooatb  and  dtoabOlty 
claims  on  loans  are  not  oovarad  by  die 


to  borrowan  who  have  fUad  a 
bankruptar  petition  alao  are  not 
oovarad.  Hioaa  dalos  an  pakl  t 
166342. 

(b)  The  Secretaiy  wfll  enter  faito  a 
reinsurance  agraement  only  if  dte 
agreement  would  be  oonaiatant  with  eny 
State  laws  or  Nffufetions.  and  wldi 
agrsemente  between  lenden  and  die 
gusrantee  agency,  rngarding  the 
maintenance  of  the  gnarante 
reeervefund. 

(c)  The  Secretary  may  find  that  there 
te  a  Federal  Interest  in  odier  aapecte  of 
die  guarantee  agency's  operetions  and 
may  review  dioee  operatfams  fai  deddli« 
whether  to  enter  into  or  extend  a 
reinauranca  agrsement 

(d)  in  deddtaig  whedier  to  enter  into  a 
reinsurance  agreement  or,  if  an 
agreement  has  terminated,  whedier  to 
inake  a  subsequent  agreement  the 
Secretaiy  may  oonaite  die  adaqnacgr 
(rf— 

(1)  The  lenden' and  dte  guarantae 
agency's  effoite  to  collect  defeulted 
loana;aiid 

(2)  Hm  guarantee  agency'a  eSbite  to 
>  PLUS  kians  lor  all  eligible 


provklePi 
borrowew 


(e)  Looses  on  hians  that  are  covered 
by  a  reinsurance  ayeement  and  were 
outstanding  when  the  reinsuranoe 
agreement  was  entered  into  are  covered 
1^  die  aveement  only  if  the  ddlndt 
oocun  after  diat  time  or.  if  later,  after 
die  effective  date  of  die  agreement 

(f)  Terma  and  ooaditione.  Hie 
agreement  must  contain  terms  end 
conditions  diat  the  Secreteiy  finds 
necessary  to  promote  the  puipoees  of 
die  PLUS  program  and  to  protect  die 
United  Stetes  from  anressoneble  loea, 
induding  the  foUowing  tenu  and 
conditions; 

(1)  The  guarantee  agency  ahaU  I 
die  Secretaiy  that  for  every  I 
claim  it  submits — 

(1)  Hie  terma  of  the  kian  comply  with 
all  Federal  rsqiili  mauls; 

(ii)  All  reaaonaUa  effoite  have  been 
mfide  by  die  lender  diet  aubndttad  die 
defeult  daim  to  ooDed  the  ben: 

(iil)  Hie  kien  was  hi  defedt  bdore  the 
lender  was  paid  far  the  daim:  and 

(Iv)  Hie  agency  wlD  make  ell 
reasonable  afforte  to  colled  dw  kian 
after  die  Secretary  pays  die  reinsurance 
daim. 

(2)  The  Secretary  praecifbea  dte 
documentetion  required  to  receive 
payment  and  the  I 

■t   <■   ■ 
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pmmnt  is  niad ; 
twtract  amoont  I 
agency  from  am  lonti 
gnarantaa  agenc  r 

(3)  An  amonnl 
reUiaannot  payfMait 
aptly  by  tha 
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Tlie  Sacntary  may 
owed  by  tfia  onaiantaa 
owed  to  ma 


equal  to  aadi    ' 
ihanbeowlitad 
toitsi 


(4)  Payments  i  lade  by  the  bonower  to 
the  gnarantee  a|  mcy  on  a  defaulted 
loan  after  die  Se  aetaiv  has  paid  a 
rainsuianoe  claii  1  OB  mat  loan  may  be 
applied  first  to  r  duce  either  die 
pttec^wl  or  intei  sat  owed.  Hie 
boRower^s  pays  ants  may  be  apptted  to 
other  chams,  si  di  as  lata  chaiges  or 
attoney's  Ism,  ( nly  alter  die  repayment 
of  all  ptinc^Ml  a  id  iBtarest  If  die 
borrower's  rape;  ment  sdiednle  or 
actual  payment!  reealt  in  payments  diet 
are  too  small  to  tay  the  interest  as  it 
accrues,  die  gua  intae  agency  shall 
review  die  bom  urar's  financial  sUnation 
at  least  every  sl3  months,  tffsasible.  die 
agency  shaD  ad^  ist  die  distiibatlon  of 
each  payment  bi  tureen  princ^ial  and 
interest  so  diet  t  e  princ^ial  will  be  paid 
widifai  a  reasoni  da  time. 

(5)  The  guarax  ee  agency  shall  pay  die 
Secntaryanen  table  ahim  of  any 
pavmentmadeE  rcronbdialfofa 
dMBultad  bocrai  er  after  the  Secretary 
has  reimbarsed  i  lie  agency. 

(eiUnleaadie  iettetary  apptovea 
otherwise,  die  gi  arantee  agency  shaU 
submit  die  Seen  aery's  equitable  share  of 
borrower  paymi  its  to  die  Secretary 
withtaiSOdayso  its  receipt  of  die 
payments. 

(7)  Thoe  is  nc  odwr  subrogatfon  of 
die  United  State  I  to  die  rights  of  die 
guarantee  agenc  r  on  any  loan  diet  is 
subject  to  ^  a;  reement 

(8)Nodiiiwin  I  reinsurance 
agreement  shall  w  construed  to  keep  a 
lender  from  gran  ting  forbeerance  to  a 
bonower  under  niblished  criteria  of  die 
guarantee  agenc  r. 

(g)  The  "Seen  ary's  equitable  share" 
of  bonower  pay  Bents  is  defined  in 
Section  428(c)(e  of  die  Act.  and  is 
calculated  for  a  somplete  fiscal  year. 

(l^Tbe  term  "  nremead"  used  in  diet 
de^tion  indue  is  space  and  utilities 
costs. 

(2)  Qy  Decern!  tr  31  of  die  succeeding 
fiscal  year,  die  {  larantee  agency  must 
submit  to  the  Se  xetary,  in  a  manner 
prescribed  by  tfa  t  Secretary,  information 
concerning  its  tc  id  Ixxrower  payments 
received  mid  its  totsl  administrattve 
costs  of  collectit  a  of  loans  and 
predaims  assist  ince  for  default 
prevention  incui  fed  during  die  fiscal 
yeer.  If  this  subi  lission  shows  that  the 
guarantee  agenc  r  has  not  paid  aU  the 
"Secretary's  eqii  table  share"  of 
borrower  payim  nts  to  the  Secretary  for 
the  fiscal  yeer,  t  le  guarantee  agency 


must  at  diat  fime  pay  die  additional 
amount  doe  to  dw  Saoetaiy. 

(aouAC  tan.  van-t  imq 
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into  a  sqiplamantal  lafamnaooe 

It  br  MM  bat  not  bodi  of  the 


(a)  Tlw  Sacntary  may  entar  faito  a 


ammally  widi  a  guarantee  aganar  diat 
has  a  reiuaranoe  agraament  and  that 
Dsaats  die  oooditiona  of  dds  sactioo. 

(b)  Amount  ofnvplmmtal 
nia$ttnac»payamat$.  (1)  Tlw  Saoretaiy 
raimbaiaaa  a  guarantee  agency  having 
supplemental  raJnaaranoafbr  100 
percent  of  Ha  looses,  widi  die  following 
axoeptlaas: 

P)  iMen  laAwuranoa  cAiAnspoA/far 
lAe  Sacanstafy  to  o  ^uorantse  (ven^/br 
aayfiaoalytarnoch  Spmmt  of  At 
'Amount  ofhaao  in  npaymenfat  tho 
ond^Uiopnooding^oalyoar.  In  diia 
event,  die  Secretary's  reinsurance 
liability  on  a  daim  subsequently  paid 
for  dkat  fiscal  year  win  be  90  percent  of 
dm  amount  of  die  unpaid  pilndpal 
belanoe  plus  accmed  interest 

(ii)  Whoa  i^nmmmoo  ckdnrnpatdhy 
theSecntaiytoaguoiwitoeasoncyflor 
aayfiooalyarnach  Bpenont  oftito 
'Uunount  irfhaao  in  npayamnt"  at  the 
mdirfUiepncedlngpooalyoar.  In  dds 
event  die  Secretary's  reinsnrance 
UabUity  on  a  daim  sabseqoendy  paid 
for  diet  fiscal  year  wiU  be  80  percent  of 
tibe  amount  of  die  mmald  prindpal 
balance  pbs  eccmed  interest 

(2)  Bxotptiott  for  a  newgaarantae 
agoncy.  For  a  gnarantee  agency  diet 
entereid  taito  a  oasic  agreement  under 
Sectton  428(b)  of  die  Act  after 
September  30. 1078,  orivas  not  activdy 
canying  on  a  program  covered  by  such 
agreement  on  Odober  1. 1978,  the 
Secretary  pays  100  percent  of  its  losses 
for  five  consecutive  fiscal  years 
beginning  widi  dw  first  year  of  its 
operatlan.  Tlw  Secretary  monitors 
pro-ams  of  dds  type  and.  if  an  agency 
doea  not  prudent^  administer  its 
program,  dw  Sacntary  may  determine 
ttat  it  does  not  continue  to  qualify  for 
diia  exception. 

(c)  OtoMoUdation  of  the  GSLPand 
nUSpngrams  for  supplemeataJ 
reiaeunmoe.  (1)  If  a  guarantee  agmcy 
enten  into  a  siqiplemental  reinsurance 
agreement  for  bodi  dw  GSLP  and  PLUS 
programs,  dwt  agency  shall  consolidate 
dw  two  programs  for  the  purpose  o£ 

(i)  Cafeulating  dw  amount  of  loans  in 
repayment  as  described  in  paragnph 
((Q(2)  of  diis  section,  and 

(ii)  Calculating  dw  extent  of  dw 
Secretary's  liab^ty  as  described  in 
paragnph  (b)  of  this  section. 

(2)  If  a  guarantee  agency  that  has  a 
reinsurance  agreement  for  PLUS  loans 
and  GSLP  loans  under  §  683.34  enten 


■haD  not  MMolidata  Ifaa  two 

bat  Buwt  ooottawe  to  malnlaln 
on  nbuuianoa  aapantaly  for 
each  prapam  to  anabia  dw  Saontaiy  to 


m  Tlw  nte  of  nfabonamant  to  be 
paid  ori  rainswanoa  dalna  ondar  aadi 

PfQBttDIt  And 

m  Tlw  Saontaiy's  aqoitabla  sfaan  of 
oMhwtfoBS  raoetvod  aflar  pMBwnt  of  a 
rainanranoe  daim  under  aadi  program. 

(d)  DeflBitiotm.  (1)  iMsas"  Is  defined 
in  I  e>SJ4(aXl). 

(2)  Pbrpuiposaa  of  dds  section,  dw 
"amount  of  loans  in  rspayawnr  means 
the  ofigfaial  prine^  amoont  of  aD  loans 
subied  to  a  siqiplanwntal  reinsoranoe 
agnammt  fauorad  by  dw  afancy 


(i)  Tbe  original  princ^wl  amount  (rf 
loans  OB  addd^— 

(A)  Tlw  borrower  has  not  yet  readied 
the  rapaymant  period: 

(n  Payment  m  fuD  by  dw  bonower 
has  been  made:  or 

(C)  Tlw  borrower  was  in  defament 
status  at  the  time  repayment  was 
scheduled  to  begin,  and  remains  in 
defsnwnt  status:  and 

pi)  Tlw  amount  paid  by  dw  agsncy  for 
insoranoe  daims  OB  loaiw. 

(a)  Program  requiremente.  To  enter 
into  a  supidementel  reinsurance 
agreement  a  guarantee  agency  program 
must  meet  dw  foDowingconditionr 

(1)  Annual  amounto.  Tlw  maximum 
aimnal  PLUS  loan  amount  must  be  at 
least  $2,800  but  not  mon  than  $34100  for 
a  bonower  on  bdialf  of  eadi  dependent 
unde^gnduata  student  «dw  is  carrying 
at  leaat  a  half-tinw  workload  in  an 
academic  year. 

[2)  Aggngate  k)an  linutB.  The  agency 
ihaU  insun  an  aggregate  uiqwid 
prindpal  amount  of  at  least  $12JM)0  but 
not  mon  dian  $UMno  for  a  borrower  on 
behalf  <d  eech  dependent  undergnduate 
student 

-  {S)  Extent  of  iaeurance.  The  ageacy 
shaU  insure  lOOpncent  of  the  unpaid 
prindpalofkwnamadebylenden  - 
tuiGi^r  its  pcQflTsni* 

(4)  School  eligibility.  Except  in  die 
ceae  of  correqiondenoe  schools,  dw 
agency's  eligibility  criteria  for  sdiools 
may  not  be  mon  stringent  dian  diose  of 
the  Federal  PLUS  program.  However, 
the  egency  may  exdude  a  achool  if— 

(i)  Tlw  acfaool's  eUgibaity  is  limited, 
soqwnded,  or  terminated  by  dw 
Seoetary  under  34  (311  Part  068,  or  by 
dw  agency  under  oompanble  standards 
and  procedures;  or 

(ii)  Tlien  is  a  State  constitutional 
prohibitiim  affecting  a  school's 
eligibiUty. 


-.{- 
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MBit  of  an  loans 


IT  dM  agency  for 

a. 

ot$.  To  antar 

nmnoe 

igancy  program 

conditions: 

lie  mairiniwin 

It  nmst  be  at 
than  $3X100  for 
Mu^  dependent 
iwiscanying 
load  in  an 


Except  in  the 
ichools,  the 
iaforsdiools 
It  dian  tfiose  of 
m.  However, 
a  school  if— 
Ity  is  limited. 
1  by  die 
Part  068,  or  by 
rable  standards 


(5)  Out-ofSlale  §choolt.  The  agency 
shall  insure  loans  made  to  bonowers 
who  are  legal  residents  of  die  State 
«diavs  die  agsnqr  operates,  but  «^  ai« 
borrowing  for  students  attending  out-of- 
State  sdiools.  In  insuring  diese  bans, 
the  agency  shall  not  inmose  any 
rsstrlctioos  not  applicable  to  borrowers 
who  are  legal  reiidents  of  die  State  and 
who  boRow  for  students  attending  in- 
state schools. 

(0)  SchooJ  Jmdwpmvi$ioas.  (i)  The 
agency  shall  provide  diat  a  school  may 
be  a  lender  under  reasonable  criteria 


(A)  The  school's  lending  eligibility  has 
been  limited,  suspended  or  terminated 
by  die  Secretary  under  1 683  JO  or 
Subpart  P  or  by  die  agency  under 
ooaqiarable  criteria  and  procedures;  or 

(B)  Ihere  is  a  State  consdtudonal 
proUbidon  affecdng  die  school's  lending 
eligibility.  ^^ 

(ii)  The  agency  may  not  insure  loans 
made  by  school  lenders  that  are  not 
located  in  die  geographic  area  diet  die 
agency  serves. 

(7)  Afljportt.  Tlie  agency  shall  agree  to 
repmt  to  die  Secretary  by  July  1  of  each 
year  regarding— 

(i)  Its  sdiool  lender  eligibility  criteria; 

(ii)  Its  procedures  for  the  limitadon, 
suspension,  and  teiminadon  of  school 
lenders; 

(iii)  A  list  of  all  schools  diat  applied 
for  lender  eUgibUity  in  die  precckUng  12 
mondis,  and  a  summary  of  the  actions 
taken  on  the  applications;  and 

(iv)  A  list  of  all  eligible  school  lenders 
under  the  agency's  prograpm. 

(f)  Temu  and  conditiottB.  The 
supplemental  reinsurance  agreement 
will  contain,  at  a  mtnimnm,  the 
following  terms  and  conditions,  in 
addition  to  other  provisions  of  the  basic 
agreement  or  the  reinsurance  agreement 
diat  the  Secretary  includes: 

(1)  Adherence  to  qualifying  standards. 
The  agency  shall  assure  diat  the 
program  requirements  of  paragraph  (e) 
of  dlis  section  are  continuously  met 

(2)  Reports  and  records.  The  agency 
shall  make  reports  and  keep  records 
dmt  die  Secretary  reasonably  requires. 
It  shall  give  the  Secretary  access  to 
those  records  to  verify  their  correctness. 

(3)  J^lication  of  payments.  If  a 
borrower  makes  payments  on  a  loan 
after  the  Secrete^  has  paid  a 
reinsurance  claim  on  that  loan,  the 
agency  shall  return  to  die  Secretary  an 
equitable  share  of  die  paymenta.  The 
"Secretary's  equitable  share"  is  defined 
in  Section  426(cKe)  of  die  Act  and  is 
calculated  for  a  complete  fiscal  year. 

(i)  Hie  term  "overhead"  used  in  that 
d^lnition  includes  qjMce  and  utilities 
costs. 


(ii)  By  December  31  of  die  succeeding 
fiscal  year,  die  guarantee  agency  must 
submit  to  the  Secretary,  in  a  mannar 
prescribed  by  die  Secnitaiy.  infbtmation 
concerning  ita  total  borrower  paymenta 
received  and  ita  total  administrative 
oosta  of  collection  of  loans  and  pcedaim 
assiftanoe  for  default  preveption 
incurred  during  die  fiscal  year.  If  diis 
submission  shows  diat  die  guarantee 
agency  has  not  paid  aU  of  me 
"Secrotaiy's  equitable  share"  of 
borrower  paymenta  to  die  Secretary  for 
the  fiscal  year,  the  guarantee  agencw 
must  at  diat  time  pay  the  additional 
amount  due  to  ^  Secretary. 

(4)  An  agreement  is  renewed  onty  if 
the  egency's  program  complies  wim  all 
the  terms  of  me  agreement  and  all 
pertinent  provtaions  of  thMe  regulations. 

(5)  Beftne  die  Secretary  pays  a 
siqiplemental  reinsurance  cUm.  die 
guarantee  agency  must  give  the 
Secretary  a  statement  oTito  "amount  of 
loans  in  repayment"  at  the  end  of  the 
preceding  fiscal  year.  The  mediod  for 
determining  this  amount  is  given  in 
paragraph  (dK2)  of  diis  section. 

(20  US.C107B,  1078-1 107»-2) 

f 


(a)  General.  To  the  extent  that  funds 
are  ajpproprtated  by  Conipess  in  any 
fiscal  year  for  diis  purpose,  dw 
Secretary  may  make  paymenta  to  a 
guarantee  agency  having  a  basic  PLUS 
program  agreement  for  tae  primary  and 
secondary  administrative  cost 
aUowances. 

(1)  Total  payments.  Paymenta  of 
allowances  to  a  guarantee  agency  for 
any  fiscal  year  made  under  paragraphs 
(b)  and  (c)  of  diis  section  do  not  exceed, 
for  eadi  allowance,  one-half  of  1  percent 
of  the  total  princ^ial  amount  of  loans  for 
which  the  guarantee  agencv  ieeued 
insurance  during  thatfiscaf  year. 

(i)  If  die  amount  approprtated  for  any 
fiscal  year  is  insufficient  to  pay  all 
guarantee  agencies  the  foil  amounta  lor 
w^ch  diey  would  odierwise  be  eligible, 
paymenta  to  all  agencies  are 
proportionately  reduced. 

(U)  In  the  event  of  such  an 
insufficiency,  if  additional  fiinds  become 
avaikble  for  maldng  paymenta  for  that 
fiscal  year,  additional  paymenta  are 
distributed  on  the  same  basis  as  they 
were  reduced. 

(2)  Application.  The  guarantee  agency 
shall  submit  an  application  for  earn 
allowance  to  the  Secretary  by  January  1 
of  die  fiscal  year  for  w^ch  it  is 
requesting  ^  allowance.  The 
application  must  contain  information 
and  assurances  that  die  Secretary 
reasonably  requires,  farlmtii^  the 
foUowing— 


(i)  InfofmadoQ  diowing  the  i_  „_ 
abUity  to  collect  loans  and  provide 
proclaim  assistance  to  Ita  iaodan. 
including  dascriptlaas  of  Maffalie  and 
activities  in  dmos  areas: 

(ill  An  esdmato  of  die  oosto  dut  wdl 
be  eligible  for  paymenta  under  diis 
section  (catagMiaed  by  die  types  of 
costo  listad  in  parapaph  (aXSXO  of  dils 
section); 

(id)  Assurances  diat  sdBdant 
administrative  and  fiscal  procedural 
including  an  annual  independent  audit 
or.  if  a  State  guarantee  agsucy  Is  sabjoct 
to  State  audit  prooadnraa  not  under  Ita 
control,  a  Ueamial  «~««p— i«TTTt  audit 
wUl  be  used  to  ensure  Oat  die 
administrative  aUowances  era  used  in 
accordance  widi  the  provlsloos  of  dds 
section,  and  dtat  die  audit  report  wUl  be 
made  available  to  die  Secrataiy  on 
request; 

(iv)  Assurances  diat  die  guarantee 
agan^  wdl  furnish  eny  fufdier 
inConiation.  »«m4ii/Wi^  estimates,  that 
die  Secretary  may  reasonably  rsquin  to 
cany  out  die  provisions  of  tills  secdoo; 

(v)  For  dte  primary  aUowanoe 
qipUcation  only,  an  estimate  of  the  total 
amount  on  new  loan  vohnne  expected  to 
be  insured  during  dw  fiscal  yaar;  and 

(vl)  For  die  secondary  aOowance  only, 
assurance  diat  die  agency's  prngiam 

(A)  Meete  aU  die  requirementa  for  a 

and 

(B)  Insures  loans  to  borrowers  who 
are  not  legal  resldento  of  die  State,  bat 
who  are  borrowing  fiir  studento 
attending  paitidpatiiv  echods  in  dhe 
State  (otter  than  cotre^windenoe  • 
schools),  without  Imposiiv  any 
restrictions  not  Imposed  on  borrowera 
who  are  legal  restdente  of  the  State  and 
¥ibo  borrow  for  studento  attending 
schods  in  the  State  odier  than 
cotraspondence  f^?h<M>ls. 

(3)  Ar^Cmos.  (i)  The  terms 
"administrative  ooeto  of  promotion  of 
commercial  lender  particlpatton." 
"administrative  coeto  of  ooOecdon  of 
loans."  and  "admlnistrattve  coete  of 
predaims  assistance  far  default 
prevantioo."  as  used  in  paragraphs  (b) 
and  (c)  of  tills  section,  are  defined  in 
Section  428(fX3)  of  dw  Act  Hie  terai 
"administrative  coste  of  monitoriiH  the 
enrollment  status  of  stndento  andme 
repayment  status  of  botioweis."  as  used 
in  paragraphs  (b)  and  (c)  of  dris  section, 
het  the  ssnw  mnanlm  as 
"adndnlstrative  costo  of  monltoriiv  die 
anroOment  and  repavment  status  of 
students."  ms  dsAned  In  Secttoo  48B(f)(S) 
of  die  Act  except  that  te  refarsooe  to 
repayment  status  riiaJl  be  understood  to 
refer  to  diat  of  die  parent  bonowan. 

-  'i  :■■!'■  .   ■    . 
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(U)  Hm  term  "(T  biImmI  aMto"  oMd  in 
those  definitioiu  I  dude*  space  and 
utilities  costs. 

(b)  Primary  alio  vance—{\)  Baaic 
quaJJflcaUott.  The  igency  must  have  a 
basic  PLUS  progrt  n  agreemenL 

(2)  C/iw  c/^nof.  The  ptimary 
aUowance  must  b<  used  by  tfw  agency 
only  to  meet  admi  listrative  oocts  of 
pfomotion  of  oomi  lereial  lenoer 
parttdpatton,  adm  nistrative  coats  of    - 
collection  of  loans  adminittntive  coats 
of  pfeciaimasaisti  ooe  for  debult 
prevention,  admin  itratfve  coats  of 
monitoring  the  em  >llment  status  of 
students  and  the  r  payment  status  €i 
borrowers,  and  otier  administrative 


costs  related  to  tb 
guarantee  agency. 


must  be  used  to  m  at  only 


administrative 

account  by  the  agAicy  under  tfie  fonnnla 

for  detennining  ui  "Secretary's 


equitable  share"  o 


made  after  the  Sec  fetaiy  has  paid 


reinsurance  claimi 


(c)  SecoHkuy  a  owaaoa.  (1)  Payment 
of  tiie  secondary  a  lowanoe  is  made  in 
addition  to  paymef  t  of  the  primary 
allowance. 

(2)  Ba$tc  qualifiiation.  Tlie  agnqr 
must  have  a  reinsvanoe  astaaoMnt 

{i)U8eofhaida. 
be  used  by  tiie  agiiicy  co^  to  meet 
administrative  ooe  s  <rf  promotion  of 
commercial  lendaqpartic^tion. 
administrative 
loans,  administratire  costs  of  proclaim 
assistance  for  defivlt  prevention. 


se  Moat 


shaD  keep  die 
required  by  this 
necessary  to  make 
tiiia  subpart  The 
retain  records  for 
five  yean  after  did 
has  been  determin  ed 


PLUS  program  of  die 
^bo.  meee  payments 


I  not  taken  into 


borrower  payments 


to  die  agency. 


t  prevent! 
of  monitc 


administrative  cos  s  m  monitoring  die 
enrollment  status  I  f  students  and  die 
repayment  status «  f  boROwers,  and 
otiier  administrate  e  ooets  rdated  to  die 
program  of  diegui  rantee  agency.  Also. 
theM  payments  mi  st  be  used  to  meet 
only  administrativ  i  coets  not  taken  into 
account  by  the  agiicy  under  die  formula 
for  deten^ning  tin  "Secretaijr't 
equitoble  share"  0  bonowar  payments 
made  after  die  Sec  «taiy  has  paid 
reinsurance  claimi  to  die  agency. 

(4)11ieSecretai:  's  payment  Mdia 
secondary  aDowai  ce  estoblishes  an 
ay  eement  betweey  die  Secretary  md 
rwidireqiecttodie 


die  guarantee 

assurances  oontaided  in  die  application. 

(aouAC  tm,  107S- 1.  van^  ion} 


guarantee  agency 
qiedfical^ 
and  the  records 
reports  required  by 
{ larantee  agency  ahaU 
ach  loan  for  at  least 
kian  is  paid  in  fiill  or 
~  to  be  uncoDecttble. 


1 1 


For  dM  ponoaas  of  dda  section,  the  tann 
"paid  to  for  todndytoans  paid  Iqr  the 
Oacielary  on  aoobunt  of  the  boriowei's 
deatik  pennanent  and  total  disability,  or 
banknqitcy.  Tliese  records  must  be  as 
oomplete  and  accurate  as  is  nacasaaiy 
to  document  fiilly  the  agency's  reports. 

(2)  Hm  guarantee  agenqr  shaU  require 
pertfdpattog  lenders  to  kam  records  on 
guaranteed  toans  as  preecrflied  by  the 
Secretary.  Tlieee  shall  indnde  oooqilete 
and  accurate  records  of  each  loan 
account,  diowing  eadi  transartion  and 
aflbrding  ready  identiflcatiao  of  the 
borrower's  stetus.  A  lender  diaU  retain 
records  of  a  kian  for  at  least  five  years 
from  the  date  die  kian  has  been  paid  in 
full  by  die  borrower  or  die  lander  has 
been  reimbursed  for  a  loee  on  die  loan 
by  the  guarantee  agency.  Tlie  Secretary 
may.  to  particular  caaes.  require  die 
retentioa  of  records  beyond  diis  6>year 
minimum  period. 

(3)  Goarantae  agendas  and  lenders 
may  store  records  tomicrafllm  or 
cooqioter  formaL  However,  die  lender  or 
guarantee  agenqr  holdtog  a  praniseorir 
note  ahall  retato  die  actual  note  until  die 
loen  is  paid  to  fnU  or  determined  bv  the 
guarantee  agency  to  be  uncollectible. 
When  repayment  is  coomlete.  die  lender 
or  guarantee  egency  ahall  return  die 
actaal  note  to  me  borrower  and  retato  a 
copy  of  the  prescribed  period.  If  a  k>an 
is  written  off  as  uncollectible,  die 
origfaial  note  need  not  be  retained,  but  a 
copy  mast  be  retained  for  die  prescribed 
period. 

(1)  Hm  agency  shall  submit  reporta  to 
die  flecretary  iqiop  request  concetning 
die  status  of  ito  reeerve  funds,  and  die 
operations  of  ito  loan  inaurance 


(^TIm  agency  ahaU  subofiit  to  die 
Secretary,  at  least  annually,  a  report  of 
die  tirtal  inaured  loan  vohmie  and 
default  volume  and  rate  on  all  loana 
insured  aflar  December  31. 1960^  for 
eodi  (rf  the  following  categories  of 


(A)  Schools. 

(B)  State  or  private  nonprofit  direct 


[Q  Commercial  finandal  toatf tations 
[banka,  savings  ami  loan  assodatioos. 
or  credit  unions). 

(D)  All  odwr  types  of  institutions  or 
agencies.  Loan  vdume  aiul  default  data 
shall  be  reported  according  to  die 
category  of  original  lender,  not 
subsequent  hdder.  If  a  guarantee 
egency  operatea  to  more  dien  one  State, 
a  sqiarate  report  muat  be  submitted  for 
eadi  State  of  operation. 

(3)  The  agency  shaU  submit  to  die 
Secretary  ito  qqtUcation  forms, 
promissory  notes,  regulations,  and 
statemente  of  procechires  and 


I  and  dmdy  dalns  flUng— •• 
[.aaotfMrmatatialattat 
sobalantially  afEset  the  operation  of  die 
agancy'a  propram.  whenever  laqnaatad 
to  do  so  qr  ne  Soorelanr  and  wMoavar 
rhaiMSB  or  new  — teriais  are  pwpoaad. 
The  asoretaiy  revlewa  dieee  malMlals 
for  aAninialrtlve  and  flaoal  safllciancy 
and  for  conformance  to  statutory  and 
regulatory  provisions. 

(4)  Landers  shaU  aofanit  to  die  agn^ 
die  information  naoaaaaiy  for  the  agency 
to  oonplete  ite  r^orte  to  the  Sacrelaiy. 

(5)  ne  agency  shaO  submit  or  raqidre 
ito  landera  to  soomit  upon  die 
Secretary's  reoneat.  innimation  the 
Seoataiy  needs  to  datannina  the 
amount  of  special  aDowanoe  to  be  paid 
on  tibe  agaDcy'a  inaorad  loana. 

(c)  itaneeooaa.  fl)  A  guarantee 
agency  waU  give  me  Sacrelaiy.  or  other 
aiwmias  iif  ma  goiaiiiinaiit  doslgiialBil 
by  the  Oecietaiy.  aooaea  to  ito  records  to 
order  to  asauce  dw  acouracy  of  the 
reporto  deecrlbed  to  paragraph  (b)  of 
una  aeciiQii. 

(2)  A  guarantee  agancy  shaD  provide 
twldialei' 


to  ito  araament  wldi  a  lander  or  to  ite 
statemente  of  procedaraa  dmt  die  lender 
shaH  give  dw  Secretary,  or  other 
agandee  of  die  government  r 
hf  the  Secretary,  and  dw  agency  i 
to  dw  lender'a  recorda  to  order  to  t 
die  accuracy  of  the  rqiorto  required 

i(b)(4)and(S)ofdiis 


(»  U AC  UVXi  1071^  llVt-l,  lOtt) 


leuaMtonaee  unisr  uMsh  I 


Tlie  Secretary  Jneuree  PLUS  loena 
made  by  lenders  located  to  a  Stato  to 
the  following  cumnmetenner 

(a)  Where  no  guarantee  agenqr  ia 
inauringGSLP  loana  to  that  State; 

(b)¥Wiere  a  guarantee  agancy  is 
insuring  GSLP  toana  to  dmt  State  but  ia 
not  inaaiing  PLUS  loana— 

(l)Aflar  May  1.1081;  or 

(2)  In  die  caae  of  a  guarantee  egency 
prohibited  by  State  law  enacted  prior  to 
January  1, 1981  from  insuring  PLUS 
loana.  after  120  days  following  the 
adyounment  of  die  next  regular  seesian 
of  die  State  legisleture  wfaidi  convenes 
after  January  1.  lg8L 

(»  VS.C.  vm-2,  lost) 


I08ILS1    ExtaMofl 

(a)  Gvtmalruk.  Except  aa  provided 
to  paragraph  (b)  of  tUa  aaction.  the 
Secretary's  insmanoe  liability  on  any 
Federal  PLUS  loan  is  100  percent  of  die 
unpaid  balance  of  princ^  and  accrued 
toterest 


subaaqnentfar  pi 
wiDbeaOperoai 


(QTlMborrou 
atataaatdialiaM 


(»UACllVik1IV1 
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PadMdPLUS 
dots  not  hold 


100 


diat 

OOOIFBC*  Ob 

(l).ofttisMn|mh,dM      innnuiot'' onst  mUmbU  an  applicotfaa 
OofoDowiiv 


todM 

oonlnet  Hm  SooMtaijr  ntpoodi  to  dte 


noMot 
PUJSpt 


topoitlo^teindM 


mwitaihgioiatafdtfiailtehim         P«d«alPLUBprapainwf^ln»daysor 
far  Urn  nSL  and  PLUS  pngnuuB  paid  by    iwoiploraaapidieatfoiL 
AtStentarftoaStatakadtrtormy  MCriltrhfM'tnhKitiiigaa 

qHPfloatfatiadotenBliilmwfaodiwto 


<^<A» 


nyiViMitf  or  <ft»  aadcfthtpnotdbv        appUcont  and  wh^  tfM  tanoo  oflfaat 
AMB/jwr.htUaowMit.dMSacMtaiy's     ooiitraotahoaldbt.lh8  8aontanrauy 

oonaidar  Iha  bOowfa^  critefia: 


UabdtliraaaGlaiai 
aiibaoqaandr  paid  for  that  liacal  jwar 


wtOboOOporamoflfaa 


(l)Wliadiartfia 


MpaidprfnflipolbolanoaplMaocnMd        dinr 


^'VB£i 


appHcai 
Ifaaoen 


ntiscapabla 


nqidraniants  appttoabla  to  Ha 
partidpalkm  aa  a  laodar  to  Ifaa  Podanl 
FLUB  pramik  and  dM  Sacratanr  MMa 
to  inaoM  aach  dteible  FMMd  PUn 
loon  hold  by  dMkndw  ^Blnat  Iho 
boRowac'a  dafudt.  daatfk  total  and 
paffluoant  dfaabOtty.  or  bonkraplqr. 

WAa  Soctotai/a  taMtanoaHdUtly 
la  tfw  amoont  of  onpaid  principal  and 
IntaMat  oxoapt  for  oartain  loana  aada 
by  a  Stata  landar  aa  providad  in 
|OOMi(b). 
(41  na  oontract  may  contain  a  lindt 
Ilia  dnntion  of  Iho  ooolnet  and  Iha 
nnmbar  or  onMont  of  PbdMal  FIJUS 
loona  a  landar  OMy  fluka  or  hold. 


oontraetwidian     onlfaadnntioaofiha 


oftha        ofcoaaphftoiwiUnhaaaraiBlatfoBaaa        with  a  aohool  landar  AaU  Unit  Iha  FLUB 


mWhmlbtlotalofikfimnchialB        <      ..  .       . 

irUmFBLaadPUJSpnffwaapaidby    brmaktaf  andooOaclintloana. 


AaStcntaryloaStalalmdBrJoraBy' 


miftfia 


_„  widiaaiiBilarFodanLState 

omomdcftlmFBLimdPtJUSloeaBia        or  private  nonprafltatadnt  or  potant 


npaymmdattlmmdoftlmpncedim        Ion  prapan.  dw  anwont  and  rate  of 
/boo/ywir.failhiaovant.diaSoaBtaiy'a     kiaiiatfiatciiirHidyaradalinqaantorin 


wlflbaoowradbyPbdardloan 
■nforanoa  to  OMiaa  Bada  to  paranto 
borwmlmonbahalfofatodBnta 

P)  Who  ara  In  attandanoe  at  dMt 
anoofe  or 

OQ  Who  ara  to  atlHidanoo  at 


liabdttyonaGlaiai 
aobaaqnantly  paid  tor  diat  fiacal  yoar 
wiD  ba  ao  paroant  of  tha  amoont  of  dia 


daCndtondarJhat 
(4)Thallnandal' 
appUeanL 


ofdw 


(uqwho 
paionta 
landara 


anpaid  principal  balanoaphiaaocnad        .^?i^,lr."teL!*£** 
intiBML  aaanng  approval  a»  a  Midar,  Ito 


ort 
ofthatachod 
or  otfiar  achoda  ndar  te  aaai 


(4  no  potandal  ndnelion  in 


Ito 
accroditatfon  atalaa.  with  dia  prafand 


nnrvaQu 
aulHcJant 


(c)Tlia 

appUeant  to  aobmlt  

with  ito  appUcatfon  w  that  tha  Sacidaiy 


may  ovahiato  it  fidriy  to  aooordanca 
withlhaaacritaria. 

(d)  Dtaialofpartidpatioo.  (1)  If  tha 
Secntuy  dnddBO  not  to  approve  dm 

oontract) 


wilha 


(aX4)  of  lUa  aadicn  onnachool 

I  loana  to  paianta  of 

itoatlandancaat 

■aownann^  or  to 


■My  bo 


application  ior  an 

dw  raaaon  Cor  Iho  dadaion  ii  todndod  to 
dwSacralan^a 
(«)Tha8« 

oppurtunita  

daaipiatod  Dapoftmant  of  Bdoeation 


for  tha 


official  if  dw 


toqipoaldm    Sacwtaiyfor 


W  AppUoiMoo  for  ttmnwoB.  A 
w  having  an  inaaranca  oonlrai 
mmiplicationtoiha 
PMarallo 


Hm  original  principal 


on 


m 


(Sj  Howovart  Um  Socntaiy  naad 
explato  tha  naaona  Cor  dw  daniaL 

(aUACiiva-ji,iflB.) 


(a)  Approral  cfinaannoa  < 
IfdwSacrat 
appUcatioQl 
dwSocretaiyanddwl 
inaotanoe  ooatract  No  I 
onleaa  covered  by  an  I 
contract. 

(2)  b  genend.  mder  en 


not 


(Qlke 

etatoe  at  dw  Hme  repeyment  was 
adwdolad  to  begin,  end  temelne  to 
8tatBe;end 

paidbydwSeoeteiy 


mihel 


(4)  For 


ofdiiaperaffeph. 
by  dw  Secrelqr  on  e  loen  dwt 
toe 


itobedWUefarh 
The  andloatlon  aheU  be  on  e  I 
praacribed  by  dw  Socrotaiy.  Tte 
Sacrelaqrnotiflee  tte  r 
loan  ia  or  la  not  inaenble  and  the 
amontoflha  fawvence.  No 

dw  Secretaiy's  epprovel  of  dwt  toon  to 


loflhelandwlhaten 
raqniieaBanto  for  the  inillel  tawvabdily 
of  dw  loon  heve  bean  mat  Aa  daaorftod 
to  I  OOUOi  the  condmwnoe  of  the 
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functions  to  a 
does  not  relieve 
responsibilities 
collection  of  a 


Fe  leral  1 

(20  U.S.C  107»-2,  IfTS.  1082) 


sei  iddng  agency  or  party 
le  lender  of  its 
the  making  and 
PLUS  loan. 


(a)  Annual  aau  unts.  The  Secretary 
does  not  insure  a  loan  that  would 
exceed  the  stude  it's  estimated  cost  of 
attendance  for  th  t  academic  period  for 

Intended  less 
estimated  financ  il  assistance  awarded 
for  that  period.  T  le  total  amount  of  all 

on  behalf  of  an 
eligible  dependei  t  undergraduate 
student  for  any  a  lademic  year  of  study 
may  not  exceed  i  ),000. 

(b)  Aggregate  /  <an  liau'ts.  Hie 
Secretary  does  nt  t  insure  a  loan  in  an 
amount  which,  to  [ether  with  all  other 
PLUS  loans  mad(  on  behalf  of  the 
eligible  dependei  t  undergraduate 


student  on  whos« 


sought,  would  ret  lit  in  an  aggregate 
loan  amount  in  e:  cess  of  $15,000. 

(c)  Limitation  iia  loan  on  behalf  of  a 
student  enrolled ,  n  a  correspondence 
course.  The  Seen  tary  does  not  insure  a 
loan  on  behalf  of  i  student  enrolled  in  a 
correspondence  <  lurse  in  an  amotmt 
which  exceeds  tu  tion  and  fees  and.  if 
required,  books  a  id  supplies,  and  travel 
and  room  and  bo  ird  costs  incurred 
specifically  ill  ful  illing  a  required  period 


of  residential  trai  ling. 

(20  U.S.C  1075, 1071  -2. 107ft  1082, 1088) 


Ills 


imsurai  % 


in  te( 


(a)  General. 
lender  an 
loan  that  is  insurid. 

(b)  Rate.  The 
premium  is 
year  of  the  loan 
interest  or  other 
been  added  to  thi 

(c)  How  the 
calculated.  (1) 
calculated  by: 

(i)  Using  the 
as  a  base; 

(ii)  Amortizing 
installments  ovo^the 

(iii)  Determinin 
percent  of  each 
balancr,  and 

(iv)  Totaling  th 
doived  in  subdivision 
subparagraph. 

(d)  Collection  f  vi 
Secretary  require  i 
insurance  premiu  n 
disbursement  is 
Secretary's  discr4tion. 
may  collect  the 
offsetting  it  agaii^t 
the  Secretary 


behalf  the  loan  is 


Secretary  charges  the 
premium  for  each 


of  the  insurance 
one-fdurth  of  one  percent  per 
p  indpaL  excluding 
(fiarges  that  may  have 
principal. 
inMirance  premium  it 
I  Tlv  insurance  premium  is 

aclual  repayment  period 


he  loan  in  monthly 
l>e  repayment  period; 
one-ibivthof  1 
othly  declining 


in  01 


monthly  amounts 
(iii)  of  this 

>m  lenders.  (1)  The 
the  lender  to  pay  the 
when  the 
Imported.  At  the 

the  Secretary 
iifsurance  premium  by 
amounts  payable  by 
'  to~lBe  lender. 


(2)  Insurance  coverage  on  a  Federal 
PUJS  loan  ceases  to  be  effective  when 
the  lender  fails  to  pay  the  insurance 
premium  within  00  days  of  the  date 
payment  is  due.  The  Secretary  may. 
however,  excuse  late  payment  of  an 
insurance  premium,  and  reinstate  the 
insurance  on  a  loan,  if  die  Seoretaiy  is 
satisfied  that  the  loan  is  not  in  default 
and  the  borrower  is  not  delinquent  in 
making  installment  payments. 

[e)  Collection  fivm  borrowers.  The 
lender  may  pass  along  the  cost  of  the 
insurance  premium  to  the  borrower  in 
the  form  of  a  one-time  charge.  The 
lender  may  bill  the  borrower  for  the 
insurance  premium  or  may  deduct  the 
amount  from  the  loan  proceeds.  The 
lender  must  cleariy  identify  to  the 
borrower  the  amount  of  insurance 
premium  and  the  method  of  calculation. 

(f)  Refund  provisions.  The  premium  is 
not  refimdable  by  the  Secretary,  and 
need  not  be  refunded  by  the  Irader  to 
the  borower,  even  if  the  borrower 
prepays,  defaults,  dies,  becomes  totally 
and  permanently  disabled,  or  files  a 
petition  for  bankruptcy. 

(20  U.&C  1077, 1078-2, 1078. 1082) 


§8Ui57    nspaynienl  of  I 

(a)  Commencement  of  repayment  (1) 
The  repayment  period  begins  on  the  day 
the  loan  is  disbursed,  and  interest 
begins  to  accrue  on  diat  date,  the  first 
payment  is  due  within  00  days  after  the 
date  of  disbursement 

(2)  ff  a  condition  that  fustifies  a 
deferment  of  repayment  exists  when  the 
loan  is  disbursed,  both  the  deferment 
and  the  accrual  of  interest  commence  mi 
that  date.  Repayment  resumes  following 
the  expiration  of  the  post-deferment 
grace  period. 

(b)  Length  of  r^tayment  period.  In 
general,  a  lender  shall  allow  a  borrower 
at  least  5  years,  but  not  more  than  10 
years,  to  repay  a  loan,  calculated  from 
the  beginning  of  the  repayment  period. 
The  borrower  shall,  however,  fully 
repay  a  loan  within  15  years  after  it  is 
made.  There  are  exceptions,  however,  to 
these  rules: 

(1)  If  the  borrower  receives  an 
audiorized  deferment  or  has  been 
granted  forbearance,  as  described  in 

1 083.ei(c),  the  periods  of  deferment  or 
forbearance  are  generally  excluded  from 
determinations  of  the  5-,  10-.  and  15-year 
periods.  However,  the  5-,  10-,  and  15- 
year  poiods  include  each  post- 
Deferment  grace  period  following  each 
authorized  deferment 

(2)  If  the  ininimiim  annual  repayment 
required  in  paragraph  (d)  of  this  section 
would  result  in  complete  repayment  of 
the  loan  in  less  than  5  years,  ^e 
borrower  is  not  entitied  to  the  fiill  5-year 
period. 


(c)  Prtpayment  The  bonower  may 
prepay  the  in^le  or  any  part  of  a  loan 
at  any  time  wf  diout  penalty. 

(d)  Minimum  annual  payment  (1) 
Dmfaig  eadi  year  of  die  repayment 
period,  a  borrower's  total  payments  to 
all  holders  of  his  or  her  PLUS  loans  and 
GSLP  loans  must  total  at  least  tSOO  or 
the  unpaid  balance  of  all  loans, 
tiMjI^fiHi^  interest,  whichever  amount  is 
less.  There  are.  however,  two  exceptions 
to  this  rule: 

(i)  If  the  bonower  and  the  lender 
agree,  the  amount  paid  may  be  less. 

(ii)  If  the  borrower  and  Us  or  her 
spouse  have  sqiarate  PLUS  loans,  or 
one  or  more  PUIS  loans  and  one  or 
mme  GSLP  loans,  dieir  combined  annual 
payment  must  meet  this  requirement 

(2)  The  provisions  of  sobparagraphs 
(iHi)  and  (ii)  may  not  result  in  an 
extension  of  the  10- and  15-year 
repayment  period  maximums,  unless 
forbearance  has  been  approved  under 
f  083.ei(c). 

(e)  Student  failure  to  enroll  on  at  least 
a  half-time  basis.  If  a  lender  disburses  a 
PLUS  loan  and  later  learns  that  the 
student  on  whose  bdialf  the  parent 
borrowed  has  not  been  or  wUI  not  be 
enrolled  on  at  least  a  half-time  basis  at 
a  partictoating  s^ool  during  die  period 
for  vAAtk  the  loan  was  intended,  die 
lender  shall  notify  the  borrower  that  full 
payment  of  the  loan  is  immediately  due. 
If  the  lender  determines  such  action  is 
necessary  to  prevent  default  the  lender 
may  aUow  die  borrower  to  repay  the 
loan  in  installments.  However,  die 
borrower  is  not  entided  to  periods  of 
deferment  under  1 683JW. 

(f)  Repayment  schedule.  The 
repayment  adiedule  may  provide  for 
substantially  equal  Installment 
payments  or  for  installment  payments 
that  increase  in  amount  over  the 
repayment  period.  If  a  graduated 
repayment  schedule  is  established,  it 
may  not  provide  for  any  single 
installment  that  is  more  than  3  times 
greater  than  any  other  installment 

(g)  Supplemental  r^tayment 
agreement  (1)  For  a  loan  made  by  a 
school  lender,  the  lender  and  the 
borrower  may  enter  into  an  agreement 
supplementii^{  the  regular  repayment 
schedule  under  paragraph  (f)  of  this 
section.  Under  a  supplemenUd 
repayment  agreement  the  lender  agrees 
that  the  borrower  is  deemed  to  meet  the 
terms  of  the  regular  rqmyment  schedule 
as  l(mg  as  the  borrower  makes 
payments  in  accordance  widi  a  separate 
schedule.  However,  the  regular  sdiedule 
must  provide  for  equal  installments. 

(2)  The  purpose  of  a  supplemental 
repayment  agreement  is  to  extend  the 
10-  and  15-year  repayment  period 
maximums  and  to  permit  a  lender  to 


boRDwar  is  and 
fawtalhnentpayi 


daring  die  poatH 
aftar  the  conpla 
or  oooriiination  ( 
provided  In  pan 
sacUon.  a  p«iod 


aotidinf  a  bono 
exiata.  intareat  i 
by  uM  boiTOwar 
and  posl-deCsna 
borrower  ahaflp 
documentation  r 
dUbOityibras 
uBiei  inenc 

(2)AdefiBiniM 
lander  «dien  the 
aUgibility  oiterii 
borrowar  nay  bi 
deCndt,  in  makiii 
paymenta.  Hm  1 
laqalrBd  to  estal 
ran  doling  the  di 
defcfinent  grace 
deferment  grace 


!ver  amount  is 
two  excqptioos 
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Rdes 


bcMd  OB  odMr  than  aqul  or  gnufaatad 
P«y— ila.  For  exampla,  a  wippiaiMntal 
npayaant  apMMBt  najr  baaa  the 
MMMrtoflha  bemwwi'a  payment  on 
the  bonowei's  inooBM. 

(S)  Hm  egfnent  and  teparate 
■chadole  met  contain  tanna  that  die 
Secretaiy  bailevee  do  not  anfaly  burden 
die  boROuw  end  do  not  eubiect  die 
Seoataiy  to  nndne  Uabdity.  A  lender 
end  borrourar  may  not  enter  into  a 
*  *  It 


I  die  lender  bee  obtelned  die 
Secrataiy's  prior  approval  of  iti  tenna. 

(4)  The  borrower  mey  not  insist  imon 
the  estabUafanent  of  e  supfdemental 
repayment  epeenMnL 

ffi  A  lender  may  assiga  a  loen  subfect 
to  a  eopplemental  rqiayment  eipeement 
~>  if  ttw  borer  anees  to  eooept  die 


loen  sidi|eet  to  te  tenns  of  die 


(6)  For  pvpoeee  of  die  qiecial 
eUowanoe,  end  dM  detenninetlon  of  die 
emoont  of  lees  on  an  insaranoe  claim, 
the  mqiald  principal  balance  of  die  loen 
is  besed  on  dm  ragnlar  repeyment 


tlB  UAC  U77. 1071^  lOTS-^  Ura,  1082.) 


(e)  Bommv^i^iUty.  (1)  A 
boTower  is  end  tied  to  heve  polodic 
instalfanent  payments  of  princ^iel 

J  ■  #■   ■■  1        *  *  ■*     . 1 .  »  AakJ 


^      ^ wnt  sraoe  period 

eflar  ^  compietfon  of  eacA  soch  period 
or  oondiinetfon  of  periods.  Bxcqit  ss 
provided  fai  peragnqih  (eX4)  of  dds 
section,  a  period  of  aodiorind 
deiRment  betios  «dwn  die  condition 
enMdtagaborwweitodehnnentfirst 
exists.  Interest  accnies  end  is  peyable 
by  die  bcrroiv  during  tlw  deunnent 
and  post-defennent  pace  periods.  The 
botrower  shall  provide  to  die  lender  all 
documentation  reqaired  to  establish 
di^JbOity  for  a  specific  type  of 
deleiment. 

(2)  A  defoment  cennot  be  denied  by  e 
lender  «dien  the  borrower  meets  die 
eligiUlity  criterie.  even  dMN^  die 
borrower  may  be  ddinquent,  but  not  in 
default,  in  making  required  installment 
payments.  Hie  120-  or  UIKday  period 
required  to  eeteblish  e  default  does  not 
ran  during  the  debnnent  end  poet- 
defamient  grace  periode.  When  die  post- 
defetment  grace  period  e>q|>irBS.  a 
borrower  wiiiiniei  eiqr  ddinquMit  status 

diet  existed  wdien  die  deferment  period 
began. 

(3)  A  borrower  whoee  loen  is  fai 
default  is  not  eligible  far  a  deferment 
anless  die  borrower  has  made 
setistsctoty  eneiigwiueuts  widi  die 
lender  to  faring  die  account  current 


(4)  If  bodi  perents  of  e  student  have 
obtidned  a  kian  as  ooHaakars.  both 
parents  must  be  diglUe  far  a  deferment 
in  order  far  peyments  of  prlndpel  to  be 


^)AuAoriudt^mamta,  Deferment 
is  eudioriaed  during  periods  when  e 
borrower  is  engaged  in  et  leest  one  of 
die  fallowing  eetfvidee: 

(IKi)  Ftall-dme  etudy  et  e  perdc^iediw 
schod,  unleee  dw  borrower  is  not  e 
nadooal  of  die  United  States  tad  is 
pursufaig  e  coarse  of  study  et  a  school 
not  located  fa  a  State:  or 

(U)  Fdl-dme  study  et  e  school  which 
meets  the  ddfadtkm  of  en  institution  of 
hitler  educetion  or  a  vocatiaoal  school 
and  is  opereted  by  en  egency  of  die 
Federal  government  (ej..  die  seriice 
ecedendes),  unless  die  borrowei  is  not  e 
natfonal  of  die  United  Statee  and  ie 
pursuing  a  course  of  study  et  a  aobool 
not  located  fa  a  State. 

(2)  Study  under  en  elieibfegrMhiBte 
feUowshto  preyem.  es  descrfeed  fa 
peregrqm  (c)  of  this  section. 

(3)  Up  to  S  yeers  of  sctfve  duty  servfae 
fa  die  Ifaited  Statee  Armed  Forces  or  of 
service  es  en  officer  fa  die 
Commissfaned  Corpe  of  die  Utdted 
States  Public  Health  Servfae. 

(4)  Ifa  to  3  yeers  of  vohmteer  servfae 
under  die  Fseoe  Corps  Act 

(5)  Ifa  to  3  yeers  M  eervioe  as  a  fall- 
dme  vdunteer  under  Tide  I  of  die 
Domestic  Vofanteer  Service  Act  of  1973 
(ACTION  progrems). 

(0)  Up  to  3  yeers  of  fall-tfane  volunteer 
servfae  which  die  Secretary  has 
determined  fa  cooyeraUe  to  service 
refarred  to  fa  pera^aphs  (bX4)  and 
(bKS)  of  dds  section  for  a  tax-exee^ 
orapiiitatton.asdeecribedfaparaaiMh 
(d)  of  dds  section. 

(7)  Consdenttously  seeking  but  unebfa 
to  find  fiill*tiine  enqrioyBient  fa  the 
United  States  over  e  sfagfa  period  of  iqi 
to  twelve  mondis,  es  described  fa 
paragreirii  (e)  of  difa  section. 

(8)  Pursuing  e  course  of  sfady  onder  e 
rehabilitation  training  program  far 
dfaabled  individuefa.  as  described  fa 
peregraph  (Q  of  dds  section. 

(0mp  to  2  yeers  of  service  es  en 
fatem,  as  described  fa  perepaph  (g)  of 
tUs  section. 

(10)  l^  to  3  yean  during  wUdi  die 
bonowei  fa  temporerily  totaUy  disaMwd. 
as  deecribed  fa  peragraph  (h)  of  dris 
section,  or  during  whkdi  die  borrower  fa 
unaUe  to  secure  empfayment  beceuee 
he  or  she  fa  cering  for  e  spouse  who  fa 
ten^KlrBrily  totaUy  dissUBd.  as 
descrflied  fa  paragraph  (i)  of  dris 


(c)  GradueOa  falkmahip  defmneaL  To 
qualify  for  e  deferment  for  study  under  a 
graduate  frilowship  proBam.  e 
borrower  shell  provfafa  fae  lender  widi  a 


steteoMnt  from  en  offidel  of  the 
botrower^e  faOow 
certlfalag  thel 

(iFlhel 

(i)novli 

support  to  greduete  fallows  to  fallow  far 
fau^tfaw  study  far  at  faeet  six  aMmthe: 


(il)  Requirae.  prior  to  dm  award  of  that 
financial  eupport,  e  written  etateoMBt 
from  each  eppHcent  which  explains^ 
appUcuii  s  obfactivee;  and 

legraduafafallowto 


nii)lto 
eubmitw 


of  thepaduate  falkn/e 


i 

«    I 


(2)Thel 

(ijHoMsetfaestel 
degree  coofarrsd  by  en  institutioB  of 
hitler  education; 

(ii)  fa  eoMsd  fa  faU-time  stady.  dwt 
may  be  independent  of  an  <  ' 
or  cultural  faetitntion.  fa  an  ( 
timfasslonel  snbjsct  i 

borrower  hes  shown  en  interest  mid 
sbiUtrend 

(iii)  Hes  been  rwxmmiended  by  en 
institution  of  Ughar  education  far 

I  into  the  paduate  faUowsUp 


pwmara 


(d)  FuU-timi  wahmtBtrmrwicafitra 
tax-exmi^oiganixotkmdehaima.'to 
qualify  far  a  dsfarmsBt  far  faU-tiaM 
voluafasr  servioe  far  a  tax-exempt 
otganieatfoB  ooBparebb  to  vohmtaar 
eervtoe  fa  the  FMoe  Coipe  or  fall-time 
vofanteer  eervice  fa  a  program 
•darinfatered  by  die  ACTION  ^socy.  a 
borroirar  shall  provhfa  dM  koder  widi  a 
sfatmnpnt  from  an  offidel  of  dm 
borrower's  1 
that— 

(1)  Tlw  borrower  serves  fa  en 
orguriiatfcn  udrich  fa  exanvt  from 
taxation  under  Section  aoi(cK3)  of  Ite 
Internel  Hevemw  Code  of  105« 

(2)  The  borrower  proiddee  eervloe  to 
tow-income  persons  end  dieir 
oiwnmnnlties  to  essist  them  fa 
ellminatiog  poverty  end  poverty-rsfated 
hunaneodaL  and  environmentel 
conditions; 

(3)  TW  borrower's  oompensetfan  doee 
not  exceed  dw  compensation  rsodvad 
by  a  fan-time  vofanteer  fa  the  Peace 
Corpe  or  fa  a  propam  admiaietared  by 
the  ACTION  ^aBcy.Cd^euetfon 
fadades  s  subsistence  eUowaaoa. 


(4)  Tim  borrower,  ae  part  of  hfa  or  her 
dutfee,  doee  not  give  raiigioM 


fa 

fafandrddngto 
actfvitfee:end 
(6)  The  borrower  hee  egrsed  to 
on  e  fall-time  besto  far  a  tarm  of  at 

tfri^maiif.p)FQr 


\ 
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purposes  of  this  s«  ction,  full-time 
employment  invd  es  at  least  30  houn  of 
woric  per  week  an   is  expected  to  last  at 
least  3  months. 

(ii)  A  borrower  i  entitled  to  the 
deferment  whethe  or  not  he  or  she  has 
been  previously  ei  iployed.  If  previously 
enqiloyed.  the  bor  oww  is  entitled  to  a 
deferment  regardli  ss  of  the  j 

circumstances  um  tr  whidi  the       I 
employmmt  ende< . 

(iii)  An  unenqtk  rment  deferment  is  ' 
not  Justified  if  the  torrower  has  sought 
employment  onl^  i  kinds  of  positions  or 
at  salary  and  respi  osibility  leveb  for 
which  he  or  she  fe  ils  qualiJBed  by  virtue 
of  education  or  pn  vioua  experience. 

(2)  Submission  c  'request  To  receive 
an  unemployment  leferment,a 
borrower  shall  sut  mit  a  request  for  the 
deferment  in  writii  g  to  the  holder  of  the 
loan.  To  continue  I  le  deferment  ftv 
more  than  6  montt  i.  the  bowower  shall 
submit  a  second  n  iinest  by  the  end  of 
that  6-month  perio  L  Eadi  request  must 
be  signed  and  dati  d  and  contain  die 
following: 

(i)  A  statement  I  om  the  borrower 
describing  his  or  h  sr  consdentiow  > 
search  for  fiill-timi  enqiloyment  -  I 

(ii)  The  borrowe  ''s  latest  permanent 
home  address  and  if  aiq>licable  the 
borrower's  latest  t  anporary  address. 

(iU)  Certification  diat  die  borrower 
has  registered  wid  a  public  or  private 
employment  agenc  f,  if  one  is  accessible, 
specifying  its  nam  and  address. 

(iv)  The  botTowi  r's  agreement  to 
notify  the  lender  p  onqidy  when  he  or 
she  becomes  empl  lyed  full-time. 

(3)  LendA's  app.  oval  or  disapproval 
of  request  (i)  The  snder  must  review 
the  borrower's  req  lest  and  notify  the 
borrower  of  its  de*  ision  within  one 
month  after  receip  of  the  request 

(ii)  The  lender  n  ly  rely  upon  the 
written  statemenfa  provided  by  the; 
borrower,  unless  t  e  lender  has      t 
information  to  the  »ntrary.  ' 

(iii)  If  the  lender  is  satisfied  that  the 
borrower  has  cona  nentiously  searched 
for  full-time  emplo  rment  and  otiienfvise 
meets  the  requirei  ents  for  an 
unemployment  de  irment,  the  lender 
shall  approve  the  i  squesL 

(iv)  If  the  borro«  er's  request  does  not 
justify  an  unemplo  ^ent  deferment  the 
lender  may  grant  t  le  borrower 
forbearance  if  aut  orized  under  S  683.61. 

(4)  When  the  un  employment 
deferment  begins.  \n  unemployment 
deferment  begins-  - 

(i)  On  tiie  date  t  lat  die  lender     j 
approves  the  requi  st  or  ' 

(ii)  On  a  date  no  t  in  excess  of  60  days 
prior  to  the  lender  i  approval  if  the 
unemployment  exi  ited  at  the  earlier 
date. 


(5)  When  the  unemployment 
deferment  ends.  An  unenqiloyment 
def^ment  ends  on  die  earliest  o^ 

(i)  Hw  date  the  lender  learns  that  the 
boRower  has  become  employed  fiill' 
time: 

(ii j  One  month  after  the  date  when  a 
certification  of  unemployment  deferment 
eligibility  is  due  from  die  bonower  but 
has  not  been  received:  or 

(iii)  12  mondis  after  die 
commencement  of  the  defierment  period. 

(f)  RdtabiJitation  training  pro^um 
defennenL  (1)  To  qualify  for  dds 
defonnent 

(i)  The  bowower  must  ddier  be 
receiving  or  be  scheduled  to  receive 
services  under  a  program  deeigned  to 
rehabilitate  disaUad  individuals:  and 

(U)  The  boROwer's  rdiabilitadon 
program  must  meet  the  Secretary's 
criteria  for  qipcovaL 

(2)  Criteria  for  the  Secretary's 
approval  afrehabilitatioa  training 
prognuns.  Tlie  Secretary  approves  a 
r^abiUtation  training  program  if  the 
ofganizatioo  pcovidi^  rehabilitation 
services  to  the  bomnver— 

(i)  Is  licensed,  approved,  certified  or 
odiowise  reoopiized  as  providing 
rehabOitation  training  to  disabled 
individuals  by  any  of  the  following 
agencies— 

(A)  A  State  vocational  rehabilitation 
agency; 

(B)  A  State  agency  for  drug  abuse 
treatment; 

(C)  A  State  agency  for  mental  healdi 
services; 

(D)  A  State  agency  for  alcohol  abuse 
treatment;  or 

(E)  Hie  Veterans  Administration;  and 
(ii)  Provides  or  has  agreed  to  provide 

that  borrower  with  services  for  his  or 
her  rriiabilitation  under  a  rehabilitation 
plan  that  is — 

(A)  Written; 

(B)  Individualized  to  meet  the 
borrower's  needs; 

(C)  Specific  as  to  the  date  on  which 
the  services  to  the  borrower  are 
expected  to  end;  and 

(D)  Structured  in  a  way  that  requires  a 
substantial  commitment  by  the  borrower 
to  his  or  her  rehabilitation.  The 
Secretary  considers  a  substantial 
commitment  by  the  borrower  to  be  a 
commitment  of  time  or  effort  that  would  •- 
normally  prevent  an  individual  from 
engaging  in  full-time  employment  either 
because  of  the  number  of  hours  that  he 
or  she  must  devote  to  rehabilitation  or 
because  of  the  nature  of  his  or  her 
rehabilitation.  For  the  purpose  of  this 
paragraph,  full-time  employment 
involves  at  least  30  hours  of  work  per 
week. 

(3)  Qualification  for  a  rehabilitation 
training  program  deferment  (i)  To 


obtain  a  rehabilitatioo  training 
defonnent  a  borrower  shall  provide  the 
lender  with  evidence  diat  he  or  she 
qualtfies  for  die  deforment  in  a  form 
approved  by  the  Sscretaiy.  llie 
evtdsnoe  must  faidude— 

(A)  Hw  statement  of  the  provider  of 
die  rdiabiUtation  services  certifying  diat 
the  bowower  ddier  is  rsceiving  or  is 
sdieduled  to  receive  rehabilitation 
training  services  from  die  provider,  and 

(B)  A  statement  from  an  agen^ 
desdibed  fai  paragraph  (cX2Xi)  of  dds 
ssction  certifying  diat  the  provider  from 
wfaicfa  die  borrower  is  receiving  services 
or  is  scheduled  to  receive  services  meets 
the  requirements  of  paragraph  (eK2)  of 
dds  section  widi  rasped  to  dut 
bowower. 

(ii)  On  rece^rt  of  die  propeify 
completed  request  die  lender  shaU  pant 
the  bowower  a  defonnent 

(4)  When  the  rehabilitation  training 
program  d^ement  begins.  Thit 
rdiaUlitation  training  deferment 


(i)  In  die  case  of  a  bowower  who  is 
actaalfy  receiving  rdiabiUtation  services 
under  an  approved  program,  on  the  data 
specified  in  the  bomwer's 
rdiabilitatian  idan  as  die  beginning  date 
for  his  or  her  receipt  of  services  throat 
that  program,  but  no  earlier  dian 
November  1. 1978;  or 

(ii)  hi  the  case  of  a  bowower  who  is 
requesting  deferment  based  on  being 
sdieduled  to  receive  rehabilitation 
services  under  an  ap|»oved  program,  on 
the  date  that  the  borrower  provides  the 
lender  with  a  properly  completed 
request 

(5)  Wien  the  rehabilitation  training 
program  deferment  ends.  Unless  die 
borrower  re-establishes  his  or  her 
eligibility  to  continue  a  deferment  by 
repeating  the  request  inocedure 
described  in  paragraph  (f)(3)  of  this 
section,  die  rehal^tation  training 
program  defmnent  ends  on  the  rarliest 
of  ^e  foUowing  dates: 

(i)  In  the  case  of  a  borrower  wrho  was 
granted  deferment  based  on  being 
scheduled  to  receive  rehabilitation 
services  under  an  approved  program, 
the  date  the  borrower  informs  the  lender 
that  he  or  she  no  longer  plans  to  receive 
rehabilitation  services;  or 

(ii)  In  the  case  of  a  borrower  who  was 
granted  deferment  based  on  being 
scheduled  to  receive  rehabilitation 
services  under  an  approved  program, 
the  date  three  mondis  from  die  date  the 
borrower  submitted  a  request  for  a 
rehabilitation  deferment;  or 

(iii)  The  date  the  borrower  ceases 
rehabilitation  training:  or 

(iv)  The  date  specified  in  the 
bovrower's  rehabilitation  plan  as  the 


^t  he  or  she 
internship,  aft 
baocalaoraate 
wUcfadieSeG 
reqnirsdtorec 


(l)Anaffidai 
physidan  statii 
spouse  is  tempi 
Forpmpoeesd 
adw  is  "ienqior 
one«dio.byrei 
cannot  be  eiqiei 
employed  dnrin 
timeneededtoi 
or  illness  and  « 
requires  contini 
simUar  services 

(2)  A  stateme 
certifying  diat  fa 
secure  emidoyn 
providing  this  ci 


(a)  General  (l 
process  indudei 
necessary  fbnna 
bowower  for  a  1( 
of  llieloanamot 
bowower  of  die 
respoosibOities  ( 
completion  by  d 
promissory  note 
ofdieloanpfDci 

(2)  Except  as  i 
the  Secretary,  a  I 
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fverwhoit 
atkmMrvloes 
D.  on  the  date 


date  OB  irfricfa  nhabilitetioo  servioes  to 
dte  bonowai  an  antk^iated  to  m4;  or 
(t)  Hw  date  twdva  mondia  from  the 
date  Ifat  boRowar  basins  raceiving 


isHiattioshipdafuioanL  To  quMlity 
for  an  intanhte  dannnant.  a  botrower 
ahaU  provide  dia  lander  widi  evidence 
diat  he  or  ahe  is  aervii^  in  an  eligible 
intemahlp,  after  obteining  a 
baccalamaate  or  profaaaional  degree, 
which  the  Secretaiy  has  detomined  ia 
required  to  receive  proiwrional 
gawnnitloa  required  to  batfn 
prnfewional  practice  or  aervice.  Hie 
Secretaiy  has  detennined  diet  medical 
reaidency  is  an  example  of  such  an 
internship. 

(h)  Borrower't  temponry  total 
diaabiUty  defummt  (1)  To  qualify  for 
this  defmnent  the  borrower  shaU  give 
the  lander  an  aCBdavit  of  a  qualified 
physician  statina  diet  die  borrower  is 
temporarily  totally  disabled. 

(2)  For  purposes  of  diis  section,  a 
borrower  who  is  "temporarily  totally 
disabled"  is  one  yrhut,  by  reason  of 
in|uiy  of  iUnass.  cannot  be  ejqwcted  to 
be  able  to  attend  school  or  to  be 
gainfully  employed  during  an  extended 
period  of  time  needed  to  reoovw  from 
sodi  an  injury  or  illness. 

(i)  Defmneatfora  borrower  whose 
tpooae  u  tui^iMmnfy  totally  disabled 
In  order  to  qualify  for  this  deferment  the 
borrower  shall  give  the  lender— 

(1)  An  affidavit  of  a  qualified 
physician  stating  diat  dw  borrower's 
spouse  is  temporarify  totally  disabled. 
For  pmpoees  of  this  section  a  qxnise 
«dio  is  "ienqiararify  totally  disabled"  is 
one  «dio.  by  reason  of  injiuy  or  illness, 
cannot  be  eiqiected  to  be  gainfolly 
employed  during  an  extended  period  of 
time  needed  to  recover  from  such  injury 
or  illness  and  who  during  that  period 
requires  continuous  nursing  or  other 
similar  services;  and 

(2)  A  statement  from  the  borrower 
certifying  that  he  or  she  is  unable  to 
secure  enqrioyment  because  he  or  she  is 
providing  diis  care. 

(20  U.8XL  UV7.  lOTSL  1082.  lOeS;  42  U.S.C 


(a)  GenemL  (1)  The  loan-making 
process  inchides  die  inocessing  of 
necessary  fDrms,  die  approval  of  a 
bocTOwer  for  a  loan,  the  determination 
of  the  loan  amount,  die  eiqilanation  to  a 
bpnower  of  the  borrowo's 
responsibilities  under  die  loan,  the 
completion  by  die  borrower  of  the 
promissory  note,  and  the  disbursement 
of  die  loan  proceeds. 

(2)  Except  as  may  be  audiorized  by 
the  Secretary,  a  lender  may  not  delegate 


ito  loannnaking  functions  exoqM  to  a 
school  widi  whom  die  lender  has  an 
origination  relationship.  U  an  origination 
relationship  exists,  die  lender  may  refy 
in  good  faidi  upon  statemento  of  Um 
borrower  and  the  student  contained  in 
the  loan  application,  but  may  not  rely 
upon  statementa  made  by  die  school  in 
the  application.  A  non-adiool  lender 
which  does  not  have  an  origination 
nktionahip  with  a  school  may  refy  in 
good  fsith  iqion  statementa  of  the 
borrower,  the  student  and  die  school 
«vhich  an  contained  in  the  application. 
A  sdiool  lender  may  rafy  in  good  faith 
iqwn  statemento  made  by  die  borrower 
and  the  student  In  the  loan  application. 

(b)  Processing  of  forms.  Matt  making 
a  loan,  a  lender  must  sidifect  to 
paragraph  (aK2)  of  diis  section, 
determine  that  all  required  forms  have 
been  accurately  completed  by  the 
borrower,  die  student.  Ae  school,  and 
the  lender.  A  lender  must  not  ask  the 
borrower  to  sign  ai^  form  befora  all 
information  requested  of  die  borrower 
on  that  form  has  been  stqiplied. 

(c)  Afpmval  of  borrower  and 
determination  of  loan  amount  (1)  A 
lender  may  make  a  loan  only  to  an 
eligible  parent  «vho  is  borrowing  on 
bdklf  of  an  eligible  student  To  die 
extent  audiorized  in  paragraph  (aH2). 
the  lender  may  make  ttds  determination 
based  on  the  information  provided  by 
the  school  die  borrower,  and  die 
student  on  the  application  form. 

(2)  In  determining  the  amount  of  the 
loan  to  be  made,  within  the  limitations 
of  S  6834>5.  die  lender  should  review  die 
data  on  the  stadent's  cost  of  attendance 
and  estimated  financial  assistance 
Vfbich  is  provided  on  the  application 
form.  In  no  case  may  the  loan  amount 
exceed  the  student's  estimated  cost  of 
attendance  for  the  academic  period  for 
which  die  loan  is  intended  less 
estimated  financial  assistance. 

(d)  Bomwer  interview.  (1)  Before 
making  an  initial  loan  to  a  parent,  a 
lender  should  meet  personally  widi  die 
parent  in  order  to  ensure  that  Ae  parant 
understands  his  or  her  righto  and 
responsibilities  under  the  loan. 

(2)  In  particular,  ti^  lender  should 
explain  that  the  loan  ftmds  may  be 
applied  only  toward  educational 
expenses  of  the  stodent  listed  on  the 
application. 

(e)  Establishii^  repayment  terms: 
When  establishing  repayment  terms,  die 
lender  should  take  into  consideration 
the  financial  obligations  and  the  current 
and  potential  income  of  the  borrower. 
The  lender  should  design  a  repyament 
schedule  that  retires  the  loan  obligation. 
as  soon  as  possible,  as  permitted  under 
1 683.57(b).  widiout  leadii^  to  defoult 


cansod  by  the  borrower's  inabilify  to 
make  payments. 

[t\  ProvidUig  loan  information.  Bf  no 
later  than  wdien  the  note  is  signed,  the 
lender  shall  provide  dte  borrower  widi 
information  «n«*w«tig  the  repayment 
schedule  oonoernlngnis  or  her  righto 
and  remxMisibilities  under  die  loan,  as 
set  forth  in  ieBS.ia 

(1)  Promiisorynote.  (1)  Um  lendar 
shall  obtain  from  die  borrower  an 
exeatled  promissory  note  for  each  kian 
as  proof  of  dw  borrower's  indebtadnesa. 

(2)  The  Secretary  periodicaUy  makes 
an  approved  promissary  note  form 
available  to  Federal  PLUS  landen.  A 
lender  may  not  add  any  dauaes  to.  or 
modify  any  of  die  provisions  ot  dte 
moat  cumnt  prooiissiory  note  provided 
by  dw  Secretary  widiout  die  SecNtary's 
prioriuprovaL 

(3)  Tlw  lender  must  give  dw  boirowar 
a  oomr  of  each  axeouted  note. 

(4)  11w  lender  shall  retain  dw  original 
promissory  note  until  dw  toan  is  paid  in 
tulL  Widiin  30  days  of  dw  date  dw  hwn 
has  been  paid  in  niU.  the  lender  shall 
give  dw  borrower  the  original 
promiasory  note. 

(h)  Security,  endorsement  and  co- 
makers. (1)  A  Federal  PLUS  loan  mnat 
be  made  tvithout  securify. 

(2)  A  Federal  PLUS  loan  must  be 
made  widiout  endorsement  or  other 
secondary  Uabilify  on  dw  note. 

(3)  A  Federal  PLUS  loan  may  be  made 
to  two  eligible  parenta  who  agree  to  be 
lointfy  liable  for  repayment  otthe  loan 
ascoHnakers. 

(i)  Loan  disbursement  (1)  A  lender 
may  not  disburse  a  loan  prior  to  the 
issuance  of  the  insurance  commitment 
by  the  Secretary.  The  lender  shall 
disburse  loan  funds  by  means  of  a  check 
payable  only  to  dw  borrower.  The  check 
must  requira  dw  personal  endorsem«ht 
of  dw  borrower.  Deposit  of  the  dwck  1^ 
the  borrower  in  his  or  her  account  at  a 
bank  or  odwr  fln«n^^t|  institotion 
constitotes  endorsement  for  purpoees  of 
dds  paragraph. 

(i)  The  lender  shall  disburse  dw  hwn 
check  directfy  to  the  borrower,  eidier  in 
person  or  by  mail  The  lender  may  not 
diAurse  dw  diedc  to  dw  borrower 
earlier  dian  is  reasonably  necessary  to 
meet  dw  student's  cost  ik  attendance  frir 
dw  period  for  tidiich  the  loan  is  made 
and  in  no  caae.  widiout  dw  SecKtary's 
approval  earlier  dian  30  days  prior  to 
the  date  on  which  dw  student  is 
scheduled  to  enroll 

(U)  Widiin  30  days  foUowiiw  dw  date 
of  the  disbursement  of  a  loan  to  a 
borrower,  the  lender  shall  provide  dw 
following  information  to  the  sdiool  that 
the  stndoit  is  attending: 

(A)  The  name  of  dw  student  on  t 
bdialf  dw  loan  was  made: 


i 


(B)  The  name 

(C)  Hm  affloun 
■nd  the  fMt  that 


(  the 
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buirawcfi  and 
ofdieloandiabaned 
It  ia  a  Federal  PLUS 


(2)Neldierala  ider  nor  a  adwol  may 
obtidn  a  bonowc  ''apowarofattonejr 
oro^eraatfiorixi  tkm  to  endone  a 
dlabanement  dM  dcoobehalfofa 
bonower.  The  be  rower  diaU  pcnNnaniy 
endkxae  the  diect  and  may  not 
aothoriie  aimiMldae  to  endone  H  on 
hie  or  her  beoaU  I 

(3)  For  piiipoe4  of  ttie  Federel  PLUS 
pR»affl,a(aeck  s  a  draft  diawn  on  a 
baiuc  and  payaU  on  demand. 

l4)Lat»di$bun  tamatB.  0)  Under 
certain  drcomsta  loea  a  lander,  with  the 
prior  approval  of  ha  Secrelaiy.  may 
ditbone  a  Feden  PUIS  loen  after  the 
•tttdent  on  v^KieJbAalf  it  ie  being 
made  has  ceaaedjto  be  enrolled  on  at 
least  a  half-time  oais  or  after  the 
ejqiiration date 0  dietaisaranM   {. 

COIDIDlull0Qta 

(ii)  The  Secrets  y  will  approve  a 
lender's  request  t » meke  a  diaburoement 
undn  these  drca  ustanoes  ooly  if 
satisfied  that  the  oen  proceeds  wiD  be 
ttsed  for  die  studi  nfs  cost  of  sttendanoe 
for  die  period  of «  nroUment  for  which 
the  loan  was  into  ided. 

(iii)  If  die  lend!  r.  after  recefvii«  die 
Secretaiy's  pHor  ipprovaL  makea  a  late 
disbursement,  thi  lender  shaU  give 
notice  of  diat  ap|  novel  to  tfie  sdiool  at 
the  time  it  sends  fie  loen  chedc  to  die 
school 

(»US.C  1077. 1074-2.  lOea  10B2. 1083.  lOOS) 


(1)A 


I  dili]  mce. 


two  lerentsi 


bdi] 
-sh  Jl 


(a)Gsiiera/. 
exendsedue 
of  a  Federal  PLUi 
exercise  due 
as  provided  in 
paragrai^  shall 
following  procedfres 
fails  to  honor  his 
obligation.  If 
repsymentof  a 
lender  shall  foUoir 
widi  respect  to 

(2)  A  fender 
basis  to  written 
communications 

(3)  Paragraphs 
section  shall  not 

(i)  After  it  has 
while  a  lender  is 
determination 
has  died,  become 
peimanently 
bankruptcy  petiti|>n 
1063.03;  or 

(U)  After  it 
any  of  the 
claim  without 
exist,  as  set  fortkiin 

e83.ae(e). 


icondit  one 


lender  must 
in  die  collection 
loen.  In  order  to 
I,  a  lender,  exept 
n^Mragrqrii  (2)  of  this 
nidementdie 

when  a  boirower 
wh*  payment 

ere  liable  for 
as  co-makers,  the 
these  procedures 
parents. 

re^Mud  on  a  timely 
inquiries  and  other 
rom'ti  boirower. 
b)diron^(f)ofthis 
pply— 

leen  determined,  or 
leddng  to  have  a 

diat  a  boirower 
totally  and 

or  has  filed  a 
as  set  forth  in 


nude.1 


diss  >led,< 


has  MOii 


determined  that 
for  filing  a  default 
previous  coDe«^on  efforts 
||e83.e4and 


Ot)taiaaliUiagueacr.  Whao  a 
boROwer  is  deUnqaant  hi  lukiai  a 


uaymattt,  the 
botrower 


r  wMdn  IB  woridng  days  Of  flw 
dale  die  paymant  waa  doe  w  maana  of 
a  latter,  aolioa.  talaphone  cd.  or 


Whaoa  ■oMMgympwwalWMrarsqnaan 

makhwa  M^anlttfthaSeGnlaqriaaalisaad 

naata^dw  dMttheboRoinrhHlfaeabllilyto 


imMMMB and  that  the 
afbrta  nQiind  by  ode 


paraonaloaataetlfpayBaBtsdoDol  laadifabriBj^anM; 

begin  or  raenma,  dw  lander  Baal  PQ  NMU^  dw  ooRower 

attampt  to  contact  dwbanowar  at  least      SeGntaqraapprovallobi 


attempt 

9  more  tlmea  at 

the  teat  of  fta  I  month  period  ^t 

stattad  on  tte  dae  data  of  the 


prior  to  tte 

PQNBllQr  flw^boRower  dMt  the 
Secnlaqr'a  approval  to  bring  salt  has 
bean  obtaiDad.  and  dwt  sail  wfll  be 


to  locate 


indfvldiiala  named  on  dw  bosiowai^a 
loan  appUcation.  ff  thaaa  afbrta  are 

laam  dw  borrowas^e  GBBunt  addhaae 
Hiiuaipi  aae  of  me  Dspaftawnt  of 
Edacatkm's  sk^Mradng  assistanffa  Tlw 
Seoetaiy  doea  not  pay  fawaranoe  on  a 
default  date  if  the  Isndsr  did  not  know 
dw  bonowei'a  addraea  bat  failad  to 
request  dds  skip4iadi!«  aaaiatanoe.  If 
dw  lender  obtafaw  knowladge  of  dw 
borrower's  address  prior  to  filing  a 
default  daim,  dw  lander  muat  attempt  to 
contact  dw  boRower. 

(d)  Pn-daim  auittanat.  When  a 
boROwer  ia  00  days  driinqnent  in 
making  payment  dw  lender  mast 
request  pre-daim  aaaistance  from  dw 
Department  of  Education.  lUa  pre-daim 
assistance  conaists  of  a  seriee  of  letters 
being  sent  to  dw  borrower,  ui^iiig  dw 
borrower  to  contact  dw  lender  end 
begfai  or  resume  payments.  Tlw 
Secretary  does  not  pay  inaarance  on  a 
default  daim  if  dw  lender  failed  to 
request  dds  nre-daim  asaiatanoe. 

(e)  AuKi/aaraantf  isltar.  A  lender  must 
send  a  final  deaund  letter  to  dw 
bonower  at  least  30  daya  before  dw 
lender  filee  a  defauh  daim.  The  lender 
must  allow  dw  borrower  at  least  30  days 
to  reqMmd  to  dw  final  demend  letter. 
However,  e  lender  need  not  send  a  final 
demand  letter  to  a  borrower  udwee 
address  is  unknown. 

(f)  Litigation.  (1)  If  dw  borrower's  hwn 
is  in  default  and  the  lender  determines 
dwt  dw  botrower  has  dw  abflihr  to 
repey  the  loni.  dw  lender  may  faring  suit 
against  the  borrower  to  raoover  dw 
amount  of  dw  unpaid  principal  and 
interest  together  with  leaaonable 
ettomey's  feee.  Prior  to  bringing  ndt  dw 
lender  shall — 

(i)  Obtain  dw  Secretaiy's  qiprovaL  A 
lender  may  sedc  dw  Secretaiy's 
approval  to  bring  suit  in  antidpation 
dwt  dw  lender's  odlectfonefbrla  win 
be  unsuccessfuL  Tlw  Secretary  win 


and  ooatt  ooata  in  addilloB  to  dw  unpaid 
man  me  noQoe  m  nw  oorrowar  oy 


m  The  kpidv  a^  bring  autt  if  the 
omwar  doaa  not  meat  hw  taima  of  dw 
mdar's  daaMBd  for  paymantwMdn  10 
daya  fallowing  na  date  of  aHlvefy  of 
wlloa  tomaf 


(f)  A  lender  may  fiiat  apply  dw 


ite 


(a>UACia7»4.iflnL 
fonuii 

(a)GeBara£(l) 


I  a  wndar  anoar  the  Federal 
PLUS  program  to  pant  forbearance  far 
dw  benefit  of  a  bonower  in  order  to 


allowing  an  extension  rftiaw  for 

,  or  accepting  smaller 


(OA 


aunr  pant  forbearanoe 
pb(b)or(c)i  * 


poor  haaldi  or  odwr  personal  problems 
Tdw  borrow 


affect  dw  ability  of  dw  borrower  to 
meke  edwdhded  payments,  tf  two 
parente  are  Uable  far  repayment  of  a 
loen  as  o»«iekars,  dw  lender  shan  pant 
farbearanoe  only  adwn  dw  ability  of 
both  parents  to  make  sdwdaled 
peyments  to  adveredy  affected, 

(3)  If  payments  of  interest  are 
liDrbome  mey  niay  be  added  to  dw 
principal  amount  of  dw  loan  obligation  , 
on  the  date  that  rqwyment  lasHmes  or 
at  dw  end  of  dw  period  of  farbearance. 

(b)  AwJBiapiiryDwnf  terms.  A  lender 
may  grant  forbearanoe  on  terms  dwt  are 
consistent  widi  dw  adnimum  ***""** 
peyment  requirement  and  the  10-  end 
15-year  Umitationa  on  lengdi  of 
fqwyment  if  dw  lender  end  dw 
bonower  egree  in  writing  to  the  new 
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(c)  laotHuittaat  r^pavmaat  terau.  A 
landsr  may  alio  pant  foriwarance  for  a 
patfod  of  np  to  ana  year  at  a  time  on 
tenna  that  are  inooosiatent  widi  the 
mfaihnmn  annnal  rqtayment  requirement 
and  tiw  10>  and  Ift-year  Umitationi  on 
koglh  of  rqiayflMnt  if  die  lender 
oobuIIm  with  Ifaeee  requirements: 

(1)  Hm  lander  must  reasonably 
believe  diat  die  botiowei  intends  to 
tapay  die  loan  but  is  canendy  unable  to 
nuke  payments  in  eooocdanoe  widi  die 
terms  of  the  loen  note.  Tbe  lender  shall 
stale  die  basis  for  its  belief  in  writing 
and  mafaitafa  diet  statement  in  its  loan 
Ala  on  that  bonower. 

(2)  BoA  die  borrower  and  an 
audioiiad  official  (rf  die  lender  shall 
sip  a  written  apeement  of  forbearance. 

(S)  If  die  agreement  between  die 
bonower  and  lender  provides  for 
poatponement  of  an  payments,  die 
lender  shall  contact  die  borrower  at 
least  every  3  mondis  during  the  period 
of  fbtbearance  in  order  to  remind  the 
botrowM  of  th*  QMtrtatMifag  tiMigation 
lo 


(»u&c  1078-s.  uaa  loas) 


f«Ut    liiipi ioiei 

(a)  Geaaml  A  Federal  PLUS  note  may 
be  assigned  exoqit  to  another  eligible 
lender,  in  diis  section  "seller"  means 
any  kind  of  assignor,  "buyer"  means  any 
kind  of  assignee,  and  "assignment" 
means  any  kind  of  transfer,  including 
assignment  es  security. 

(b)  Procedure.  (1)  A  Federal  PLUS 
note  assigned  Crain  one  lender  to 
another  must  be  subject  to  a  blanket 
adorseoient  togedier  widi  odier  Federal 
PLUS  notes  bei^g  assigned  or  must 
individual^  bear  effective  words  of 
assignrnwiL  Eidier  the  blanket 
endorsement  or  die  note  must  be  signed 
and  dated  by  an  authorixed  official  of 
diesdler. 

(2)  The  buyer  must— 

(i)  Notify  die  Seoetaiy  of  die 
assignment  if  the  right  to  receive  special 
allowanoe  has  been  ass^ned:  and 

(ii)  Bnsure  diet  borrower  is  notified 
prompdyifthe  assignment  results  in  the 
borrower  being  required  to  make 
installment  payments,  or  direct  other 
matters  connected  widi  the  loan,  to  a 
perty  other  than  the  parfy  whom  the 
bonower  dealt  witt  before  the 
assignment  The  buyer  must  include  in 
die  notice  to  die  borrower  a  clear 
statement  of  all  the  borrower's  rights 
and  reqionsibttities  adddi  arise  from  die 
assignment  of  the  loan.  hwlnAin^  a 
statement  regarding  die  consequences  of 
making  payments  to  die  seller  or  any 
prior  holdn  of  die  loan,  subsequent  to 
reoe^  of  die  notice. 

(cKl)  Biake  aeeamedby  the  buyer. 
Upon  acquiring  a  Federal  PLUS  note,  a 


new  holder  assumes  responsibility  for 
die  consequences  of  any  previous 
vtolation  of  applicable  statutes  or 
regulations  or  the  terms  of  the  note.  A 
Federal  PLUS  note  is  not  a  naaotiable 
instrument,  and  a  subsequentholder  is 
not  a  holder  bi  due  course.  If  the 
borrower  has  a  valid  legal  defense  that 
oouU  be  asserted  against  the  original 
holder,  die  borrower  can  also  assert  the 
defense  against  dw  new  holder.  If  die 
new  holdw  files  a  defeult  claim  on  a 
loan,  die  Secretaiy  denies  die  defeult 
dafan  if  there  was  a  l^al  defect 
affecting  the  initial  validity  or 
insurabUity  of  die  losn  and  to  the  extent 
of  die  borrower's  Ic^al  defenses. 
Fbrdiermore.  adien  a  new  holder  files  a 
claim  on  a  Federal  PLUS  loan,  it  must 
provide  die  Secretary  widi  die  same 
documentetion  that  would  have  been 
required  of  the  original  lender. 

(2)  Special  additional  rulee  for 
oBsigtunent  ofloatia  made  m  originated 
6y  o  scAoo/ The  buyer  shall  not  be 
Mititled  to  rely  iqwn  dte  stetementa 
provided  by  a  s^ool  fai  the  making  or 
Migfaiation  of  a  loan  by  die  school  In 
addition,  die  Secretaiy  coosiden  any 
unpaid  tuition  refund  that  was  due  to 
die  student  under  |  WiJKf  before  the 
assignment  from  a  school  that  made  or 
originated  the  loan  as  having  been  paid 
to  the  subsequent  holder  on  die 
borrower's  behalf. 

(d)  The  Secretary's  a^rovaL  (1)  Hie 
approval  of  the  Secretuy  is  required 
prior  to  the  assignment  of  a  note  to  any 
eligible  lender  w^ch  has  not  entoed 
into  a  Federal  PLUS  insurance  contract 
widi  the  Secretaiy.  Hie  Secretaiy 
approves  such  an  assignment  only  if  die 
Secretary  is  satisfied  diat  one  of  die 
IMrties  to  the  assignment  wiU  conwly 
with  all  the  requiiemente  applicaUe  to 
lenders  under  the  PLUS  program 
regulations. 

(2)  Any  arrangement  idiere  the  loan  is 
assigned  to  an  eligible  lender  diat  would 
hold  die  loan  in  trust  must  receive  die 
Secretary's  prior  approval  A  lender  that 
holds  a  loan  as  a  trustee  assumes 
responsibility  for  complying  widi  all 
applicable  statutory  and  regulatoiy 
requirements  imposed  on  a  holder  of  a 
loan. 

(e)  Warranty.  (1)  Nodiing  hi  diis 
section  precludes  die  buyer  of  a  Federal 
PLUS  loan  from  obtaining  a  warranty 
from  the  seller  covering  certain  foture 
reductions  by  the  Secretary  in 
computing  the  amount  of  insurable  lots, 
if  any.  on  a  claim  filed  on  the  loan. 

(2)  The  warranty  may  ^nly  cover 
reductions  in^ch  are  attributeble  to  an 
act  or  failure  to  act  of  the  seller  or  other 
previous  holder. 


(S)  TIm  arananty  may  not  cover 
mattan  diat  die  buyer  is  re^mnsOrie  far 
under  the  PLUS  program  rsfvlatiaas. 
(»u&c  lOTB-i.  ura,  ma  uaq 


(a)  Death.  (1)  If  a  bonower  dies,  die 
borrower's  obligation  to  make  aiy 
further  paymento  of  princ^ial  and 
hitarest  on  a  Federal  PLUS  hian  is 
cancelled.  However,  if  die  toan  was 
obtained  by  two  parento  as  co^nakers. 
and  only  one  of  die  borrowers  dies,  die 
surviving  borrower  remafais  obligated  to 
repay  die  loan  and  die  kMU  is  not 
eligible  for  canorilatton. 

(2)  The  lender  may  not  attempt  to 
collect  on  die  loan  from  die  bonowai^s 
estete. 

(3)  The  lender  may  make  a 
deteraiination  diet  die  borrower  has 
died  on  die  basis  of  a  daadi  certificate 
or  odier  proof  of  deadi  which  is 
acceptable  under  qiplicaUe  State  few. 
If  a  death  certificate  or  other  acceptable 
proof  of  deadi  is  not  avaUable.  die 
borrower's  obligation  on  the  ban  is 
cencelled  onfy  upon  a  determination  by 
the  Secretary  on  the  basis  of  other 
evidence  that  the  Secretaiy  finds 
condusive. 

(4)  The  lender  shall  return  to  the 
eenderany  paymente  received  from  the 
estate  of  die  borrower  or  paid  on  behalf 
of  the  bonoarer  after  the  date  of  deadt 

(b)  DiaabiUty.  (1)  If  die  fender 
detennines  diat  a  borrower  is  totally 
and  pormanandy  disabled,  die 
borrower's  obligatian  to  make  any 
further  paymento  of  principal  and 
feterest  on  a  Federal  PLUS  loan  is 
cancelled.  However,  if  die  loan  was 
obtained  by  two  parsnto  as  co-makers, 
and  onfy  one  of  the  bomnven  becomes 
totally  and  pennanendy  disabled,  the 
odier  bonower  remains  obligatad  to 
repay  the  loan  and  die  hian  is  not 
eUgibfe  for  canoeUation.  A  borrowar  is 
not  considered  totally  and  permanendy 
disabled  on  die  basis  of  a  condition  that 
existed  prior  to  his  or  her  loan 
application  unless  the  botrowei's 
condition  has  substantially  deterioratBd 
shice  he  or  she  submitted  the  loan 
application. 

(2)  Altar  befaig  notified  by  die 
borrower  or  the  borrower's 
repreeentative  that  ^  bonower  dahns 
to  be  totally  and  pennanentfy  disabled, 
the  lender  may  not  attempt  to  collect  on 
die  loan  from  die  borrower.  The  lender 
shall  ptompdy  request  diat  dw  boriowai 
or  his  or  her  repreeentative  obtafai  a 
certification  from  a  phyateian  who  is  a 
doctor  of  madidna  or  ostaopa^  and 
fegaUy  audioriaod  to  prscttoe.  on  atem 
provided  by  dte  Secretaiy.  diet  dw 
borrowi  Is  t«>f  fly  mnA  pfftndy    ' 


Pidml 
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diMblwL  If  dM  fon  I  ia  not  tnbmittad  to 
the  Icndv  within  0  I  day*  of  tfa*  dato  die 
lender  reqoeeted  it  the  Under  may 
reenme  collection  i  nleea  the  physician 
has  notified  the  leu  ler  tfiat  a  longer 
period  of  time  is  ro  oired  to  make  die 
determine  tion. 

(3)  If  the  lender  r  ceives  a 
certification  from  a  [riiysician.  aa 
described  in  paragi  iph  fb)(2)f  that  the 
bocrower  is  totally  ind  peimanently 
disabled.  Ae  lendei  most  retnm  to  the 
boiro«ver  any  payn  rata  diat  it  may  have 
received  from  or  on  behelfof  die 
IxnTOwer  after  beis  \  notified  diat  the 
borrower  claims  to  le  totally  and 
pennanently  disabl  kL 

(c)  Bankngttcy.  [  )  If  a  borrower  has 
filed  a  bankruptcy  etition,  the 
Secretary  wiU  assa  le  dw  borrower's 
liability  for  uiqiaid  irinctaialand 
interest  However,  ff  die  loan  was 
obtained  by  twro  pa  ents  as  oonnakers 
and  only  one  of  me  xmowers  has  filed 
a  bankruptcy  pettd(  n.  &e  odier 
borrower  remains  c  iligated  to  repay  the 
loan  and  the  Secret  iry  does  not  assume 
liability  for  uiqMid  trindpalaiid 
interest 

(2)  Once  a  lender  detennines  diet  a 
boRower  has  filed  i  banknqrtcy 
petition,  the  lender  nay  not  attenqtt  to 
collect  on  the  loan  i  nd  must  file  a 
bankruptcy  claim  «  di  the  Secretary. 

(3)  The  lender  mi  f  determine  ttat  a 
boirower  has  filed  I  bankruptcy  petition 
upon  receipt  of  nod  »  of  the  first 
meeting  of  fcrediton  from  the 
bankruptcy  court  I 

(4)  If  die  loan  obi  jetton  is  not 
disdiaiged  in  bank  iiptcy.  the  Secretary 


as  a  default  daim. 
be  required  to 


■hall  treat  the  clain 
The  lender  shall  no 
repurchase  the  loai 

(20U.S.C  1078-2.  lOK   10S7) 


(a)  A  lender  shal  cease  collection 
activity  on  a  Feden  PLUS  loan,  and  file 
a  default  claim  wid  the  Secretary 
within  00  days  aftei  the  lender 
detennines  diat  an]  of  tibe  following   ~^ 
conditions  exist  «d  edier  or  not  die 
boiTower  is  eligible  for  defennent 

(1)  The  school  in  vhich  the  student  on 
vfhoat  behalf  the  Ic  m  was  made  was 
enrolled  tetminatealts  teaddng 
activities  involving  pat  student  during 
die  academic  periof  covned  by  the 
loan. 

(2)  The  Secretarvj- 
(i)  Has  instituted  in  action  to  limit 

suspend,  or  terminc  te  the  eligibility  of 
the  school  in  w^ch  die  student  on 
whoee  bdialf  die  Ic  m  was  made,  vras 
enrolled  for  die  aca  lemic  period 
covered  by  the  loan  or  the  eligibility  of 
any  lender  that  has  leld  the  loan:  and 


(ii)  Has  dlractMl  tfiat  a  dalm  be  fllod 
ootibsloa& 

(SXi)  A  school  or  a  lander  is  Ifao 
snbfsct  of  a  lawsuit  or  Fodsral 

Socntuy  detamiiiea  dMltha 
praoeedfaig  fanrohroa  aDafBlioiia  ftat.  if 
proven,  would  entitle  die  bonowar  to 
refnae  to  repay  an  or  a  portion  off  die 
loan,  or  to  obtain  a  JodnMnt  to  Moorar 
paymenta  made  on  the  loaiit  orwond 
enttde  die  atndent  on  iHioee  bdialf  die 
loan  waa  made  to  take  each  acHon  If  die 
loan  had  been  made  to  die  atudent;  and 

(tt)  Hie  Secretary  haa  dtawtod  ttat  a 
dalm  be  filed  on  te  hian. 

(bXl)Ifdie8ocratai. 
detonination  made  by  a  1 
diia  aection  la  oorract.  the  Secretaiy 
paya  the  deCralt  dalm  aa  ottiarwiee 
I»ovlded  for  onder  dieae  regnlatlona. 

(2)  If  die  Secretary  finde  tet  die 
lender'a  determination  la  not  oomct.  die 
Secretary  refneee  payment  and  die 
Iffldwimll  fffy**f  lypgipai  mlleiHun 
activity  on  the  loan. 

(c)  A  lender  may  not,  aa  a  reaolt  of  a 
debnh  daim  filed  widi  die  Soerolaiy 
under  fhla  aection.  make  a  rqiort  to  any 
credit  borean  or  odier  dilid  party 
concerning  die  borrowe^a  frdlnre  to 
repay  hie  or  her  loan. 

(20  usxi  107B4  loaoi  loaz) 


(aXl)  A  lender  nunr  file  an  inearanoe 
daim  for  aiqr  of  die  foOowfaig  reaaonK 

P)  Hie  loen  ia  in  defanlt  A  kian  le  not 
fai  default  nntfl  die  12(Miay  or.  if 
qiplicable.  die  ISOnlay  period, 
deecribed  in  dw  definitfan  off  "defanir 
in  i  aB3.ia  haa  dapaed.  tf  die  bonower 
frdla  to  make  an  Inatalbiient  pqrment 
when  doe.  die  120- or  laOkiay  period 
begina  die  day  after  the  due  date  off  diat 

(U)  Ainr  (rf  die  oonditiana  for  filing  a 
ddSaolt  daim  wttfaoot  ooUedlan  eOorta 
exiat  aa  aet  forth  in  f  I  a>S.M  and 
863J0(e). 

(id)  liie  borrower  haa  died. 

(hr)  Hm  boRower  ia  totaDy  and 
pennanently  diaabled. 

(v)  Hie  borrower  has  filed  a 
bandnqitcy  petf tion. 

(2)  If  a  loui  waa  obtained  by  two 
parenta  aa  connakera,  die  qipttcable 
cradition  deecribed  above  moat  qifriy  to 
both  parenta. 

(b)  FUiag  a  claim  cipplicatioa.  A 
lendter  shdl  file  an  insnranoe  dahn  on  a 
form  provided  by  die  Secretary.  The 
lender  shall  attedi  to  the  daim  all 
documentation  tet  dw  Secretaiy  may 
re<|uire.  Failure  to  submit  dw  required 
documentation  may  reeoh  in  a  daim  not 
being  honored.  The  Secwtaiy  may  also 
deny  a  claim  dwt  is  not  filed  on  tfane. 


(o)  Docummtatkm  ngaindfiiratt 
PLU8pnmnuaoUam.i%»9aGU^arf 


aD 

111  Hm  orlgliial  pranriaaory  not*. 
11  in>  loan  apnilcation. 
q  A  pqrBant  Ualofy.  aa  daacribod  In 
iaBM8(aXlNvliQ.r 


(4)  A  ooDoetfon  hMory.  aa  daacribod 
tai|aBUa(aXlXix). 

(dQ  ABBlgammU  cfaola.  Thm 
8acwtanr*a  payant  off  a  dalm  la 
t  upon  raoa^t  of  an 
t  to  ma  Uailad  Btatea  off 
loffauilgntt  tUfab  and  Intaraaf  off 
dw  lander  tai  dw  note  undai4yli«  dw 
I  lander  diaD  a«ae  to 
I  the  Sacralafy  for  aiqr 
ovaipaynwnto  off  apodal  aOowanoe  dwt 
dw  Secretaiy  may  navo  made  far  dw 


(e)  Spedpc  prooedurm  appOadth  to 
tb9indirklua[chimoaf^orim.h. 
r  muat  alao  twtHptjf  wim  the 


deadi.  diaabditar.  and  banknptqr  dainw: 
(1)  AtM^  dbiow  (Q  Unleee  a  lender 
haa  nodfied  dw  Secretaiy  dwilt  has 
filed  ealt  agalnat  dw  deiauitad  botrower. 
after  obtaining  dw  Sacrataiy'a  approval 
far  dw  adt.  U  muat  file  a  dafaall  dalm 
widi  the  Secretaiy  widiln  90  doya  after 
dw  loan  haa  been  deteimiiwd  to  be  In 
default,  or  dw  lender  haa  detetninad 
dwt  any  of  dw  oondUiana  far  flUng  a 
defauh  dalm  without  collection  eilurto 
axlat  aa  aet  fardi  In  II  asSjBI  and 
OBSJ0(e). 

pqfaadditiantofte 
'^Miulnf"  "*  *"  T***r*T.  the 
aubniit  widi  tta  default  dahn  the 
faUowtaiB 
tA)A 


failWSjaKaXlKbc). 

(Q  A  copy  off  the  final  demand  letter, 
tf  requlnd  under  I  aaua 

(Q  Hw  oalgfawl  or  a  copy  of  all 
peaaonal  coBoapoBdanoe  adikaaaed  to 
or  frnn,  or  on  bAair  oC  I 
lulefant  todw  i 
borrower,  fnwther  thali 
involved  dw( 


09) 
todw 
dafah 


Bvldenoeoffte 


aiid.tfarequeeti 
1 0B3J0(c).  ek^tradng 


PIQ  tf  the  lender  filee  odefauh  dahn 
on  a'loan  and  Bubeeqnentfy  lecehree  a 
notioe  of  dw  flrat  Bwetliig  off  creditora  in 
dw  proceeding  of  dw  borrower  In 
banknqit^,  dw  lender  ehaO  pronpdy 
forward  dwt  notice  to  dw  DqMotment  of 
EdnOatkm.  Hw  lender  may  not  file  a 
proof  off  dalm  widi  dw  banbuptcy  < 
in  dda  dtnatfon. 


T 
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f  q  OMdk  dbtim  A  iMMkr  dMU  Ob  a 
dMth  ddm  fdth  llM  Swavtaqr  within  ao 
dif*  aflw  Ih*  kndv  dataminw  that  a 
boRoivar  ia  daad.  b  addilloa  to  tilt 


P)  TIm  payoMBt  OB  a  dabnlt  daim 
thati 


Moairadforallelainia. 

the  landw  alMU  adbnn  with  ita  daath 

-Till  thnii  ilnrwili  iiliii  h  ftaiiiail 

.  Iht  bwla  for  ita  dalMariiiatlaQ  of  daalh. 

miMnUHiydkitaK  AlaodarahaU 
flia  a  diaabllitjr  datai  with  tha  Saorataiy 
vdthte  ao  dajra  aflar  it  laoaivaa  a 
oartifbatiaa  froai  a  Uoanaad  phyaidan 
ttat  a  bonowar  ia  tolaQir  and 

inadditioatotha 


thnMdk  tha  date  ordafrah. 

(ii)  Ilia  payuMnt  on  a  banknptqr 
daimcwrara  unpaid  irtwaatttat 

Botioa  that  tha  banowar  Blad  a 


(1 


en  a  daath  claim 
thataoeraaa 
that  the 


the  landar  Aall 

dtaabditjr  dafan  a  obpjr  of  the 


MBifad  for  all  daina, 
ladnitwithito 


TnepayBent 

inniwldintan 

idM 

•aciai 

(iv)  Hm  pnrBent  on  a  diaabUitir  datm 
oovaiB  onpaid  faitanat  that  aoGRias 
beftxe  the  lenderraodvaa  a  oarfifleation 


M  AmftnpfcTcfalBM:  A  lander  ahaU 
file  a  banknplogr  daiaa  Witt  the 
Secntanr  wHUn  80  data  after  the  lender 
Moaifaa  a  notice  that  Oa  boRowar  haa 
■lad  a  banhiiUm  petition.  In  addition 
la  the  docaBMBtattoB  noidnil  for  aO 

twithito 
itol 


totaUhr  and  pennanantfar  d 
(c)  Pbeton  afffatbfgat 
efahau.ll)bt  ' 


tmmbUity 

'     to 


P)  An  aedpnMnt  to  die  United  States 
of  Anwrice  elite  proof  of  deim. 
(H)  Bvidanoa  that  a  benknmtcy 

B  mad  end  aO  pertinent 
t  to  or  raoeived  from  die 


m  A  ■tetemwl  of  eny  lacte  of  which 
tte  landv  te  aware  dket  majr  form  die 
beete  for  an  obla^oBto  the  baidcnpf • 
I  or  en  exoaption  to  die 


paymant,  die  Sacretaqr  oonddan  kt 
deiecte  efbotiiM  the  initid  validity  ( 
taearabdite  of  me  loan. 

(2)  Hm  Sacrataiy  alao  dedncte  from  a 
dafan  amr  aoMNnit  that  to  not  a  iMaUy 
anfioraaeble  oblifation  of  die  bonowar. 

(S)  Hm  SacMteiy  fivthar  oonddera 
«dietfier  all  holdeBi  of  die  loen  have 
complied  widi  dm  lequiiamente  of  die 
Fedmal  PLUS  rafolationa,  indndiiv 
Ihoae  coacemed  with  auldng  end 
ooDectinf  a  loan,  dm  tim^miv  of  a 
daim,  and  the  aobmisaion  of  doenmento 
widiadaim. 

(4)  TIm  Secrataiy  doea  not  pay  a 
daeth.  disebdiljr,  or  bankmptqr  daim 
far  a  loan  after  a  dabnit  dafan  Cor  dkat 
loan  haa  been  dts^KOvad  by  dm 


(a)  GnaraiL  Ite  emoont  of  loeo  to  be 
paid  on  a  defan  far  e  Federal  FLUB  loan 
dmB  be  eqnd  to  the  anpaid  balance  of 
the  prindpel  and  inteiaL  Bm  anpeid 
I  of  the  loan  may 


(b)  Pofmmd  of  imand  inlm9$L  (1) 
The  peyamnt  of  en  approved  dafan 
oovan  ttw  aiiiwiiti  intnwat  dmt  eocraes 
jdwfallowfaigpefiodK 

(i)  Itafaig  dm  period  befan  die  dafan 
to  filed,  not  to  exceed  the  period 
pmmittad  ander  paiagnpb  (e)  of 
f  aBMS  far  flHnt  the  dafan. 

PQ  Ibrini  a  period  not  to  exceed  30 
daye  faOowinf  dm  retnm  of  dm  defan  to 
dm  lender  by  tte  Seoeteiy  for 
additional  decnmentetfam  neoeeeaiy  for 
the  deim  tote  approved  by  dm 


ptq  I>Bng  dm  period  reqafaed  by  die 
Saoeteiy  to  qiprove  dm  daim  and  to 
authoiinB  peymeiiL         j 

(2)  Tim  Socretaty  payy^  mqtaid 
intereet  dmt  aocnme  dnn^  odier 
parfaide  whhdi  are  tied  to  dm  4rpe  of 


WSfiekJnilmfdrakaaaaiuind 
At  OM^pmmDt  IT  a  dafan  to  filed  by  a 
lender  dmt  obtafamd  e  loen  by 
emignment.  dmt  lander  to  not  entided  to 
aiqr  payment  onder  dito  soeUon  araater 
dian  ttat  to  wUcfa  a  previooa  holdar 
woold  have  been  entfded.  In  particnler. 
dm  Secretaiy  dedncte  from  dm  daim 
any  amoonte  dmt  era  attributable  to 
paymente  nmde  by  dm  bonowar  to  a 
Prior  holdar  of  dm  loan  befan  the 
borrower  raoaived  proper  notfce  of  dm 
•asimmmnt  of  dm  loen. 

W^iedalnlmforloaaMiaodeby 
adiool  hnduM. 

(1)  IT  dm  loan  for  tridch  a  daim  to 
filad  was  originaOhr  made  by  a  admd 
and  dm  daim  to  filed  by  dmt  school,  the 
Secreteiy  dedncte  from  dm  daim— 

(i)  An  amoant  eqoal  to  aiqr  impaid 
lefand  dmt  dm  echod  owes  dm  student 
on  whoee  bdmlf  dm  loen  was  mode 
under|0BSJ7:or 

(ii)  An  emount  attributable  to  any 
fwrtfam  of  dm  program  of  study  that  dm 
student  on  whose  behalf  dm  loan  waa 
made  was  unable  to  oompleto  becnme 
dm  schod  terminated  ite  toartiing 
acdvities  duing  dm  period  of  time  far 
which  dm  parent  obtafamd  a  Federal 


19B1  /  ftopoMd  MIm             dm 

PLUS  loan.  If  dito  attuatfam  oooan.  the 

lender  dmU  immediately  file  a  dabah 

daim  with  dm  Saowtaiy.  Tta  aacwtaiy           . 

whk:hbaatadmsanmmttBtodmtotal           ^ 

amount  of  dm  dafan  aa  dm  amomrt  of 

the  aducattonal  aervloaa  dmt  the  etndant 

noalvwl  beforo  dm  echod  tendnatod  ite 

laochfaii  aottvitfee  beam  to  tha  total 

aarvfaM  uddeh  dm  atwknt  would  hava 

laodvwl  during  dm  period  far  whk:h  the 

kmn  wee  obtafamd.  had  dm  echod  not 

tennfamted  ite  teachfa«  aottvldea. 

(2)  if  dm  loon  far  wUdi  a  data  to                 > 
filed  waa  origtamlly  BMde  by  a  admd 

but  dm  dafan  to  filed  by  enelher  kndar 
dmt  obtafamd  dm  note  by  ui^nneBt 

dm  Seoataiy  dedncte  from  dm  cbim- 

ffl  An  amount  oqud  to  any  mvaid 
rebnd  dmt  the  e^md  owed  the  atndmM 

on  whoee  behalf  dm  hmn  waa  undm 

f  08M7  prior  to  dm  aadvmmnt  of  the 

ban  to  a  aubeequent  hddef: 

(ii)  An  amount  attributable  to  mv 

portfam  of  dm  promum  of  stn4y  dmt  dm 
■tmfant  on  whoeeWalf  dm  loan  waa 

made  was  unable  to  omnplate  beceuee 

dm  echod  termfamlad  ite  taadifam 

aedvitfaa  during  dm  period  of  dam  far 

wUch  dm  borrower  obtained  a  Fbdsral 

PIJUBloan.ifddsdtnatfonoocmB.dm              f 

tender  dmDtammdtately  file  a  ddaalt               \ 

datei  widi  the  Bacreteiy.  The  Baontaiy 

ratadmrees  dm  tender  b  an  amount    i 

wUch  beaia  dto  eeme  ntfo  to  the  toiri 

mnount  of  the  defan  aa  the  mwMmt  of 

dm  edncadond  aarvioae  dmt  the  etadaiM 

noatvad  bafon  the  schod  temfamted  ite 

toaddng  ecdvitfes  bean  to  dm  told 

aenrfaM  wUch  dm  student  wouU  heva 

reodvad.  during  dm  period  for  wUoh  the 

loan  waa  obtafamd.  had  dm  echod  not 

tendnatod  ite  teacUi«  actfvitfee. 

{tiSptdalralmfotaloanoriglaatBd         ^, 

byamheid.  For  paipuees  of  thto  sectfon.            *- 

e  loen  whkdi  to  oi^famtod  by  a  echod 

dmfl  be  troeted  b  aooordanoe  with 

poragraph  (eXl)  of  dde  eectfon  aa  if  it 
warea  ban  mode  and  adll  hdd  by  a 

MCkammtanoeauadarwUA     .> 
di^ctt  in  chdam  may  bt  candor 

oamail  (1)  Tim  Secnlaiy  may  pat^t  a 

bnder  to  CUM  oertab  dafrote  b  a 

specified  mannares  a  oonditfon  for                     « 

payamnt  of  edefndt  dafan.                             ^ 

g  Tito  Sacretaiy  may  excaae  oartab              t 

(i)lftfmholdmmdHaitdwthedehdt            ^ 

ddmsa 

dafiee  the  Becretanr  that  dm 

defsd  dfai  not  contribute  to'dm  debdl 

or  prejudksa  the  Becrotaiy'a  attempt  to 
collect  on  the  ben  from  the  bonowac  ar 

(ii)irdmdefad«oeewhibdmhaldw    ' 

sufamitdng  the  defnit  ddm  waa  hddhm 

dm  loan  but  dm  Bacrataiy  had 

pravtoody  foond  that  dm  hddm  hod 

f 

t 
i 

• 

• 
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that  sach  a  defecf  would  not  nonnaDy 
arise. 

(3)  The  Secret^  may  also  excuse 
certain  defects  ifjthe  Secretary  ia 
satisfied  that— 

(i)Thedefecti  rose  wdiile  the  loan 
was  held  by  anol  ler  lender 

(ii)  The  assign  lent  of  the  loan  was  an 
arm's  length  tran  taction: 

(iii)  The  presen  t  holder  did  not  know 
of  the  defect  at  tl  e  time  of  the 
assignment;  and 

(iv)  (A)  lie  pn  sent  holder  could  not 
have  become  aw  ire  of  the  defect 
through  an  exam  nation  of  the  loan 
documents;  or 

(B)  The  present  holder  had  relied  on  a 
finding  by  the  Se  retary  that  the  lender 
holding  the  loan  <  then  the  defect  arose 
had  procedures  ii  i  effect  sufficient  to 
ensure  that  such  a  defect  would  not 
normally  arise. 

(20  US.C.  1078-2.  lAaa  1082) 


SSSXS7  The 

after  peyment  of  i 
After  paying  a 


lefault  claim  on  a 
Federal  PUIS  loa  i.  the  Secretary 
attempts  to  collet  I  from  the  borrower  in 

he  Federal  Qaims 
Collection  Standi  rds  (4  CFR  Parts  101- 
105).  The  Secreta  y  attempts  collection 
of  dl  unpaid  prin  dpal  and  accrued 
interest  except  ii  the  following 
situations: 

(a)  The  bonxmkrhas  a  valid  defense 
on  the  loan,  fai  th  i  iituation,  the 
Secretary  refrain  frtnn  collection 
against  ttie  bono  rer  to  the  extent  of 
any  defense  that  |he  borrower  may 
have. 

(b)  A  school  otkes  the  student  on 
whose  behalf  the  loan  was  made  a 
refund  for  the  pei  tod  covered  by  the 
loan.  In  this  situa  ion.  the  Secretary 
refrains  from  col  sclion  to  the  extent  of 
the  unpaid  refnnt  the  school  owes  the 
student  on  who«  behalf  the  loan  was 
made  under  i  06:  B7,  if  the  student 
assigns  to  the  Se  retary  the  right  to 
receive  the  refuni  and  the  borrower 
agrees  in  writing  o  pay  the  Secretary 
the  remaining  poi  lion  of  his  or  her 
indebtedness  on   le  loan. 

(c)  The  school  <  attended  by  the  student 
on  whose  behalf  he  loan  was  made 
closes  during  the  academic  period 
covered  by  the  km.  (1)  In  this  situation, 
the  Secretary  refi  tins  from  collection 
against  die  bom  irer  to  the  extent  that 
thie  student  wouli  have  had  a  defense 
on  the  loan  if  die  oanwas— 

(i)  Made  by  dit  school  to  die  student: 
(U)  Part  of  the  i  ame  transaction  as  the 
enrolhnent  at  the  sdiool  of  the  student 
on  M^iose  bdialf  he  loan  was  made: 
and  .  i 

(iii)  Paid  to  die  school  in  ! 

oonskderadon  ffof  the  educational 


services  that  were  to  be  provided  by  the 
school 

(2)  As  a  condition  of  this 
forgiveness — 

(i)  The  student  on  whose  behalf  the 
loan  was  made  must  assign  to  the 
Secretary  die  right  to  receive  any  refund 
that  the  school  owes  the  student  under 
1 683.87:  and 

(ii)  The  borrower  must  agree  in 
writbig  to  pay  the  Secretary  the 
remaining  portion  of  his  or  her 
indebte<teess  on  the  loan. 

(d)  A  school  or  lender  is  the  subject  of 
a  lawsuit  or  Federal  administrative 
proceeding.  In  this  situation,  if  the 
Secretary  determines  that  the 
proceeding  involves  allegations  that,  if 
proven,  would  provide  the  borrower 
with  a  full  or  partial  defense  on  the  loan, 
or  would  provide  the  student  on  whose 
behalf  the  loan  was  made  with  such  a 
defense  if  the  loan  had  been  made  to  the 
student,  then  the  Secretary  may  suspend 
collection  activity  on  all  or  part  of  a 
loan  until  the  proceeding  ends.  The 
Secretary  suspends  collection  activity 
only  for  so  long  as  the  Secretary 
believes  that  the  proceeding  is  being 
prosecuted  in  good  faith  and  that  the 
allegations  that  relate  to  the  borrower's 
or  student's  defense  are  reasonably 
likely  to  be  proven.  When  a  final 
resolution  is  reached,  the  Secretary 
collects  from  the  borrower  to  the  extent 
appropriate. 

(e)  A  school  or  lender  is  the  subject  of 
a  limitation,  suspension,  or  termination 
action  by  the  Secretary.  In  this  situation, 
if  the  Secretary  determines  that  the  final 
outcome  of  the  action  could  provide  the 
borrower  with  a  full  or  partial  defense 
on  the  loan,  or  would  provide  the 
student  on  whose  behalf  the  loan  was 
made  with  sudi  a  defense  if  the  loan 
had  been  made  to  the  student,  then  the 
Secretary  may  suspend  collection 
activity  pending  the  final  resolution  of 
the  action.  When  a  final  resolution  is 
reached,  the  Secretary  collects  frtnn  the 
IxMTower  to  the  extent  appropriate. 

(f)  7%e  borrower  dies,  becomes  totally 
and  permanently  disabled,  or  has  the 
Federal  PLUS  loan  dischaiged  in 
bankruptcy.  In  this  situation,  the 
Secretary  terminates  all  collection 
activity  against  the  bmrower.  However, 
if  the  loan  was  obtained  by  two  parents 
as  co-makers,  and  only  one  of  the 
borrowers  meets  one  of  these 
conditions,  the  Secretary  continues 
collection  activity  against  die  other 
borrower. 

(20  U.S.C  107fr-2.  lOaO,  1062) 


(a)  Records.  (1)  A  lender  shall  keep 
oonqilete  and  accurate  records  of  eadi 


Federal  PLUS  loan  wfaidi  it  holds.  The 
reonds  must  be  organized  in  a  way  that 
permits  ready  identification  of  the 
current  status  of  each  loan.  The  required 
reomds  include— 

(i)  The  loan  application: 

(ii)  The  original  promissory  note  until 
it  is  paid  in  f^  after  which  a  copy  is 
reqidred: 

(iii)  A  record  of  each  disbursement  of 
loan  proceeds: 

(iv)  Notices  of  changes  in  a  borrower's 
address; 

(v)  Evidence  of  the  borrowOT's 
eligibility  for  a  deferment: 

(vi)  The  documents  required  for  the 
exercise  of  forbearance: 

(vii)  Documentation  of  the  assignment 
of  the  loan: 

(viii)  A  payment  history  showing  the 
date  and  amount  of  each  payment 
received  from  or  on  behalf  of  the 
borrower,  and  the  amounts  attributable 
to  principal  and  interest: 

(be)  A  collection  history  showing  the 
date  and  sub)ect  of  each  communication 
with  the  bonower  for  collection  of  a 
delinquent  loan;  and 

(x)  Any  additional  records  as 
spedfically  required  by  these 
regulations  which  are  necessary  to 
document  the  validity  of  an  insurance 
claim  or  to  make  any  reports  required 
by  the  Secretary  under  these 
regulations. 

(2)(i)  A  lender  shall  retain  the  records 
required  for  each  loan  for  not  less  than  5 
years  following  the  date  the  loan  is 
repaid  in  fiiU  1^  the  borrower  or  the 
lender  is  reimbursed  on  a  claim. 
However,  in  particular  cases  the 
Secretary  may  require  the  retention  of 
records  beyond  dris  minimum  period. 

(ii)  Tlie  lender  may  store  records  in 
microfilm  or  computer  formaL  However, 
die  holder  of  a  promissory  note  must 
retain  the  original  note  until  the  loan  is 
fully  repaid.  At  that  time  the  lender  shall 
return  die  original  note  to  the  borrower, 
and  retain  copies  for  the  prescribed 
period. 

(b)  Reports.  A  lender  shall  submit 
reports  to  the  Secretary  at  die  time  and 
in  the  manner  die  Secretary  may 
reasonably  require,  includins  but  not 
limited  to  die  following:      * 

(1)  The  Lender's  Manifest 

(2)  The  Lender's  Request  for  Payment 
of  Interest  and  Special  Allowance. 

(3)  The  Lender's  Annual  Report  on 
Outstanding  Loans. 

(c)  Inflections.  Upon  request  a  lender 
shall  afford  die  Secretary,  the 
Comptroller  General  of  die  United 
States,  and  any  of  their  authorized 
representatives  access  to  its  records  in 
Older  to  assure  the  correctness  of  its 
reports. 
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(a)  GmmuL  Futtdpattoo  of  a  acfaool 
in  Iha  FUJ8  pngnm  BMMoa  that  the 
paiante  ofa  aohoofs  stadentt  an 
aUgibb  to  laoaiva  FLUB  loan*.  To 
pattldpala  in  dM  PLUS  ptovun.  tmdar 
aithw  the  Pedml  FUm  program  or  a 
pinaniM  agMiqr  pRuram.  a  ichool 

(1)  BMabUib  it»  basic  eligibility  ■■  an 
tawtitation  of  Ui^  education  or  a 
voeatiaaal  school  as  daflnad  in  I  ees.101 
throogh  OBr«illcatioB  by  the  Division  of 
Bi|Ibilily  and  Agsncy  Bvahatlon. 
Ofnos  of  PostsaooBdaiy  Bdocation. 
Dsparimant  ofBdaoation:  and 

(2)  Bslar  into  a  «Rittan  agraenent 
with  the  aaaatary-lbeaysament  must 
be  sigoad  by  an  appropriate  official  of 
the  adwol  OB  a  fom  provided  by  the 


(b)  Tknns  df  dke  qgreeoMat  In  die 
agreenwnt.  the  echool  promisee  to 
oomply  with  tfw  applicabb  provisions 

(1)  The  Act  and  tfw  PLUS  reaolattoos; 

(2)  24  Cn  Fait  aas  (Student 
Aasistanoe  General  hovisions):  and 

fS)  24  CFR  nut  ara  (Student  Consumer 
tafocmation  Services). 

(c)  TXbw  to  raepood  Hie  Secretary 
I  to  a  echoofs  rsqoest  for  an 

t  to  paitidpete  in  dw  PLUS 
I  widiin  20  days  after  receivii^ 


(4  DmdalotUadMkm  cf 
parae^patha.  (1)  tf  die  Seoretaiy 
deddee  not  to  epprove  a  requeet  for  en 
apeement  or  qiprovae  only  limited 
partiG^tfon  in  die  PUIS  prapam  by 
die  school  dw  reason  for  die  dedsion  is 
indadedintheraepoase. 

(2)  The  SecMtaiy  proiidee  an 
appoitunily  far  die  school  to  meet  widi  a 
desipisted  Department  of  Bdufietion 
offideL  if  the  ediool  wishes  to  eppeal  a 
dedsiao  involving  eidie^— 

(i)  Dsniel  of  end  eyeement  far 
participation:  or 

(d)  Approval  of  en  agreement  diet  ■ 
limits  tte  schooTs  pardiB^Mtfco. 

(2)  The  Saentaiy  does  not.  however. 


r  denying  the 
oahrdMlimit 


approvbig  only  thelimitBd  parddpadon. 
of  a  sdMolifdia  sdiool  submits  its 
requeet  within  6  aMmIhe  of  a  previous 
denial  or  Umttad  qiproval 

MCbanggbiimngnh^or/ianaaf 
OMftvIl  A  PLUS  program  partkipadon 


I  automatically  terminatea 
I  s  echod  changee  its  ownerah^  or 
farm  of  eontroL  Tte  termination  is 
aCbcdve  at  die  dma  the  chai^  ooeuiB. 
A  new  amaement  mast  be  signed  and 
appcovad  by  the  Seorstaiy  far  die  Bohool 
fa  puddpete  under  the  new  owmership 
or  farm  01  control 

ff\  BglmiMioa  cfauTwatQgnamtntB. 
Undl  die  Sactetaiy  Bukae  a  PUIS 
propam  parddpadon  Mreament 
available,  a  school  dmthas  antsnd  bito 
an  apaeaient  wtth  die  Secretary  to 
parlkipate  fa  die  G8LP  may  pardi^te 
fa  die  PUIS  program  fa  aooordanoe  widi 
applicable  provisions  of  theee 
rsgulations. 

(10  U AC  107»4.  ust  lOM) 


I22221 
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whether  a  school 


into 
bykOersofdenfalar. 

of  this  seedon  dmt  todlceWthat 
school  has  not  givansattdent 
oooBsallQg  to  paianls  to  aask  I 
ftam  a  oommsrdal  Isndar.  An 


M 


of  an  anaoosplable  pattam  woaU  be  tf 
all  faan  denials  to  the  I 


(a)  GBfMra£  (1)  A  school  must  have  an 
agreement  widi  dw  Secretary  fa  order  to 
make  or  origfaato  PUIS  loens  under 
ddwr  dw  Federal  PUIS  propam  or  a 
pwrantae  usncy  PUIS  program.  Tlw 
daltoition  of  origfaadon  is  fa  I  ea2.ia 

(2)  Adsnafaa  ofaueeat  mnsanente. 
Ifadl  the  secretary  makee  a  PUJS 
program  origination  apaenwttt 
avaUaUe.  a  school  diet  has  entered  fato 
an  apaement  widi  dw  Secrstaiy  to 
make  or  origfaate  loans  fa  tte  GSP  may 
pardcfaete  fa  dw  PUIS  program  fa 
accordance  widi  applicable  provisions 
ofdweeregnladons. 

(b)  Tkimt  fl/ffte  qpeeoMoC  An 
agreement  to  eBow  a  school  ddwr  to 
make  or  originate  loans  rtmtmh^  ti^ 
foOowfagteims: 

(IJ  The  echool  wfll  not  make  or 
or^ifaate  G8L  or  PUJS  hwne  tddch 
would  be  ontstandiQg  or  more  than  80 
percent  of  tta  undeqpaduate  students, 
who  ere  fa  sttendance  et  dwt  echool  on 
at  leest  ahalf-time  beds,  or  dw  paranto 
of  such  students.  An  exoqpdon  to  tfaie 
rule,  however,  is  oontainod  fa  peraeruih 
(d)  of  diis  seedon.  i~-*-i~ 

(2)  The  school  wOl  fafbrm  eny  perent 
who  seeks  to  obtafa  a  PUIS  faan  for  an 
andararaduate  Btndent  attandta^  dw 
schod,  on  adiose  bdialf  the  perant  has 
not  previooely  obtefaed  e  PUJS  ben 
mads  or  ocigfaatad  by  dw  sdwoL  that 
dw  parent  oust  first  make  a  good  faidi 
eflbrt  to  obtefa  a  loan  from  e 


t  perfad.  dw  echool  shaB  eblata 
from  dw  parsnl-* 

(I)  A  written  statament  bom  a 
coonwrdal  lender  fadioadi«  dwt  the 
lender  denied  dw  parent  a  loan  far  that 


pi)  The  parsnfs  statement.  I 
andsr  penalte  of  perjury.  fadloadi«  bodi 
dw  refiwal  of  a  loan  by  a  coansNial 
lender  and  diet  tender's  lafaaal  to 


(2)  If  the  persnf  s  statamant.  te  ased  to 
establish  dw  dsntel  of  a  faan.  that 


a)Thei 
dwtoaa: 

(iQ  Tlw  appRndBwto  data  OB  wfakh 
dw  faan  was  denied: 

(Ui)  The  name  of  dto  olBdal  who 
oomnnmlcalad  the  denial  to  the  paiaal; 
and  ^^ 

Pv)  The  perenTs  dpwtare.  Tke 
statement  mnet  be  signed  by  the  paiwt 
onderpenalty  of  perjury. 

(2)  The  refusal  of  a  lender  to  Bwka  a 
faan  to  a  parent  far  tte  endrs  aawmit 
laqnaeled  by  dw  peient  oonedtnlse  a 
dental  of  a  faen.  tf  dw  echool  deteimfawa 
dwt  dw  parent  te  eUgibk  far  a  faan  of 
dwt  anaiunL  tfdw  denial  to  baaed  i 
dw  persnfs  inability  to  oblata  tte  I 
emount  Ireqneeted.  the  echool  SMy 


(2)0)  Tlw  school  wiU  not  make  or 
orl(ifaate  a  faen  for  an  academic  period 
to  e  perent  deecrfbed  fa  peragraph  (bX2) 
of  ttto  seedon  undl  dw  parent  provkiee 
dw  school  Witt  evidence  of  denial  of  a 
faan  by  a  oommardal  lander  far  tta 
eeme  ecedemte  period.  Bvkfance 
aoceptabte  Cor  dito  pupoee  to  deecribed 
fapeiap^ih(c)oftttoi 


P)  Make  or  origfaate  a  faan  to  that 
parent  far  the  entire  amount:  or 
(H)  SoppteawBt  tte  faan  that  the 

Witt  a  saoond  ban  to  dw  pamt 

(d)  W^hmofUmnprncmakmlli^ 
limit  Aachool  mmr  rsaaest  a  waiver  of 
tta  80  perosBl  kadbw  Umil  «■ 


paragraph  p>Kl)  tf  adhanaoe  to  ttat 
UfldtwoaUcreateai 


hardship  to  dwschooTs 


Tbe  Secretary 

^  tte  echoal  a  waiver  after 
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(1)  Tlie  extent  to 


as  meanired  by  thi 


student*  enroUed  a  :  the  school  who — 


(i)  Fall  within  th( 


(U)  Would  not  be 


which  the  sdKMl 


provides,  and  expe  :ts  to  continue 
providing,  educatic  oal  opportunities  to 
economically  disac  rantaged  students. 


percentage  of  these 


"low-income 


family"  category  u^ed  by  die  Bureau  of 
the  Census; 


able  to  enroD.  or 


continue  their  enro  ment,  at  that  school 


widiout  a  GSLP  or 


■LUS  loan  made  or 


originated  by  the  s(  hook  and 


(iii)  Would  not  b 


comparable  educat  on  at  another  school 


(2)  The  extent  to 


which  the  school 


offers  academic  pn  grams  that — 


(i)  Are  unique  in 


he  geograi^cal  area 


the  school  serves:  i  od 

(ii)  Would  not  be  available  to  some 
students  if  the  schc  9l  adhered  to  the  50 
percent  lending  lim  t 

(3)  The  quality  o  imfHovements 
expected  in  the  sch  mI's 

(i)  Management  <  f  student  financial 
assistance  program  i;  and 

(ii)  Ckinformance  with  sound  business 
practices. 

(20  U.S.C.  1075. 1078, 
S  6v3yB2    PfOvMbIg 


c  irrent 


(a)  General.  (1)  / 
each  of  its  prospecl 
complete  and  accui  ate 
containing  informafon 
The  statement  must 
and  must  be  presen  ted 
prospective  studeni 
that  he  or  she  beco  aes 
the  school  any  tuitipn 

(2)  The  statement 
school  must  includi 
pertaining  to^ 

(i)  The  school's 
training  programs 
has  expressed  intent; 

(ii)  The  school's 
programs;  and 

(iii)  The  school's 
those  programs. 

(b)  Providing  emhloyment 
addition  to  the  info  mation 
paragraph  (a)  of  th  i 
that  offers  program  i 
designed  to  prepan 
particular  vocation  J, 
field  (e.g.,  truck  dri<  ing, 
pharmacy)  shall  pr  >vide 
student  in  diat  fiek 
statement  regardint 
students  previouslj 
programs  or  course  i. 

(1)  The  employm  nt 
include  data  regan  ing 
previously  enroUeq  students 
entered  positions  i 
direcdy  related  to 


able  to  obtain  a 


school  and  data  regarding  the  average 
starting  salaries  of  those  students. 

(2)  The  school  may  provide  the 
prospective  student  with  the  most  recent 
comparable  regional  or  national 
statistical  student  employment  data  in 
lieu  of  the  information  about  the 
school's  own  students  if— 

(i)  After  a  reasonable  effort,  the 
school  cannot  obtain  meaningful  data  on 
the  en^ilojrment  of  its  own  students;  or 

(ii)  lie  data  the  school  possesses 
regarding  its  own  students  is  more  than 
3  years  old  and  cannot,  after  a 
reasonable  effort,  be  updated 

(3)  To  the  extent  that  information  is 
available,  the  school  should  provide  a 
prospective  student  with  information 
regarding  the  long  range  prospects  for 
employment  in  the  particular  vocational, 
trade  or  career  field  that  the  student 
intends  to  prepare  for  at  the  school 

(20  U.&C  1078-2, 1082, 1085. 10e8f-l) 


078.2, 1082, 1083) 


school  shall  present 
ve  students  with  a 

statement 

about  the  school 
be  in  written  form 

tothe 
prior  to  the  time 

obligated  to  pay 
or  fees, 
provided  by  the 
information 


academic  or 
which  the  student 


culty  in  those 


((a)  General  A  school  offering  a 
course  of  study  by  correspondence  shall 
establish  a  schedule  for  submission  of 
lessons  by  its  students.  This  schedule 
must  be  given  to  a  prospective  student 
prior  to  ^t  person's  enrollment 

(b)  Information  in  the  schedule.  The 
school  shall  include  the  following 
information  in  its  schedule: 

(1)  The  number  of  lessons  in  the 
course. 

(2)  The  intervals  at  which  lessons  are 
to  be  submitted 

(3)  The  date  by  which  the  course  is  to 
be  completed. 

(4)  The  period  of  time  within  which 
any  resident  training  must  be  completed 

(c)  Additional  requirements.  The 
schedule  must  conform  to  the 
requirements  set  forth  in  paragraph 
(a)(3)(ii)  of  die  definition  of  "vocational 
school"  in  i  683.10. 


adlities  relating  to        (20  U.S.C.  1078-2, 1082} 


data.  In 
required  by 
section,  a  school 
or  courses  of  study 
students  for  a 
trade  or  career 
I,  teaching  or 
a  prospective 
with  a  written 
the  employment  of 
enrolled  in  those 

information  must 

the  percentage  of 

who 

employment 

leir  enrollment  at  the 


§6nLS4   CartHlcallona  by  a  partlcipMing 
sctiool  In  oofwectlofi  witti  a  pamii  a  Iomi 


A  school  shall  accurately  and 
completely  fill  out  its  portion  of  a 
parent's  loan  application.  The 
information  requested  of  the  school 
pertains  to  the  following: 

(a)  The  eligibility  of  die  student  on 
whose  behalf  the  loan  is  sought  to  have 
a  parent  borrow  on  his  or  her  behalf  as 
determined  in  accordance  with  S  683.11. 

(b)  The  parent's  eligibility  for  a  loan 
determined  in  accordance  with  S  683.11. 

(c)  The  student's  estimated  cost  of 
attendance  for  the  period  for  which  the 
loan  is  sought 


(d)  The  student's  estimated  financial 
assistance  for  the  period  for  whidi  the 
loanissou^t 

(20  U.S.C  1077, 107a  1078-2, 108S.  10B«) 


(a)  General.  The  Secretary  pays  an 
administrative  cost  allowance  to  a 
participating  school  Payment  is.  based 
on  the  number  of  students  enrolled  at 
the  school  an  whose  behalf  a  GSLP  loan 
or  PLUS  loan  is  made  during  the  award 
period 

(b)  Amount  <rf payment  Eadi  sdiool  is 
paid  $10  for  eadi  student  wdio  received 
a  GSLP  loan  or  whose  parent  received  a 
PUIS  loan  on  behalf  of  that  student  for 
a  period  of  enrollment  beghming  in  an 
award  period. 

(c)  Student  count  Each  student  can  be 
counted  only  once  in  the  same  award 
period  for  purposes  of  determining  the 
number  of  students  enrolled  at  a  school 
who  have  received  GSL  loans  or  vAutae 
parents  have  received  PLUS  loans  on 
dieir  behalf. 

(d)  Award  period  For  die  purpose  of 
this  section,  "award  period"  means  a  12- 
month  period  beginning  on  July  1  of  each 
calendar  year. 

(e)  Use  of  the  administrative  cost 
allowance  funds.  A  school  that  receives 
an  administrative  cost  allowance 
payment  shall  use  those  funds  to  pay  for 
costs  of  administering  the  GSLP  fluid 
PLUS  programs  under  llde  IV  of  the 
Higher  Education  Act  of  1965. 

(f)  Ajytlying  for  the  administrative 
cost  allowance.  To  receive  the 
administrative  cost  allowance  payment 
a  school  must  submit  aun  amplication  on 
a  form  and  within  the  time  umit 
prescribed  by  the  Secretary. 

(20  U.S.C  1078, 1078-2. 1082) 


f  ass^S   The  parani  loan  dwell. 

(a)  Purpose.  This  section  establishes 
rules  for  how  a  school  must  process  a 
parent's  loan  check.  Tlie  school  must 
also  comply  with  any  rules  for 
processing  a  loan  check  contained  in  34 
CFR  Part  668  (Stiident  Assistance 
General  Provisions).  The  rules  in  this 
section  do  not  apply  to  a  PLUS  loan 
issued  by  a  school  lender  if  the  student 
on  whose  behalf  the  loan  was  made  in 
attending  the  school  that  made  the  loan. 

(b)  General.  (1)  A  check  issued  by  a 
Federal  PLUS  prograun  lender  is  sent 
direcdy  to  the  borrower. 

(2)  A  loan  check  issued  by  a  lender 
under  a  guarantee  agency  program  may 
be  sent  direcdy  to  the  borrower  or  to  the 
school  where  the  studmt  on  whose 
behalf  the  loan  is  made  is  enrolled  or 
will  be  enrolling. 

(3)  A  loan  check  that  is  sent  direcdy 
to  the  school  is  payable  either  joihdy  to 
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ted  financial 
>r  whidi  the 


Each  sdiool  is 
vho  received 
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inning  in  an 

itudent  can  be 
une  award 
•rmining  the 
id  at  a  school 
■nsoridiQse 
fS  loans  on 


lUve  cost 
that  receives 


die  sdiool  and  the  parent  or  only  to  the 
parent 

(4)  Generally,  the  school  may  only 
release'B  diedc  to  the  parent  of  a 
student  on  whose  behalf  the  loan  was 
made  if  die  student  has  maintained 
eligibility  for  the  loan  by  enrolling  or 
continuing  enrollment  on  at  least  a  half- 
time  basis.  Exceptions  to  diis  rule  are 
contained  in  paragraph  (f)  of  this 
section. 

(c)  A  check  made  payable  to  the 
patent  (1)  Whm  a  Khool  receives  a 
loan  check  that  is  payable  to  the  parent 
of  one  of  its  students,  the  school  shall 
prompdy  deliver  the  check  to  die  parent 

(2)  If  after  receiving  a  check  for  a 
parent  the  school  determines  that  the 
student  on  wdiose  behalf  the  loan  was 
made  has  not  enrolled  as  expected,  the 
school  must  return  the  check  to  the 
lender  within  30  days  of  this 
dttterminatton. 

(d)  A  Jointly  payable  check.  When  a 
school  receives  a  loan  check  that  is 
made  |oindy  payable  to  the  school  and 
the  parent  die  whool  shall  process  the 
dieck  as  follows: 

(1)  Endorse  the  check  on  its  own 
behalf  and  deliver  it  to  die  parent  or 

(2)  Obtain  the  parent's  endorsement 
and — 

(i)  Retain  that  portion  of  the  loan 
proceeds  currendy  owed  the  sdiool  for 
educational  costs  as  described  in 
paragraph  (e)  of  this  section;  and 

(ii)  Ptonqidy  give  the  remaining  funds 
to  the  parent 

(3)  If  the  school  receives  the  check 
before  the  student  on  whose  behalf  the 
loan  is  made  enrolls  for  the  academic 
period  for  which  die  loan  is  intended, 
the  school  must  hold  the  diedc  until  the 
student  enrolls  and  then  follow  the 
procedures  under  (d)(1)  or  (2)  of  this 
section.  If  after  receiving  a  check  for  a 
parent  the  school  determines  that  the 
student  on  wdiose  behalf  the  loan  was 
made  has  not  enrolled  as  expected,  the 
school  must  return  the  check  to  the 
lender  within  30  days  of  this 
determination. 

(e)  Retaining  PLUS  loan  proceeds.  A 
sdiool  may  imly  retain  loan  proceeds 
covoing  costs  of  attendance  owed  to 
the  sdiool  over  that  part  of  the 
academic  year  for  which  substantially 
all  of  the  school's  students  have  been 
billed,  unless  the  parent  requests  in 
writing  diat  die  schoor  retain  additional 
loan  proceeds  in  order  to  assist  in 
budgeting  his  or  her  funds  for  the 
remainder  of  the  academic  year. 

(f)  Processing  a  late  disbursement 
check  (1)  For  purposes  of  this 
paragraph,  a  parent  loan  check  is 
considered  a  late  disbursement  check  if 
the  school  receives  the  loan  check  from 
the  lender  either — 


(i)  After  the  expiration  of  die 
academic  period  for  which  die  loan  was 
intended  (the  expiration  date  of  die 
insurance  commitment);  or 

(ii)  Prior  to  die  expiration  of  die 
academic  period  for  wdiidi  the  loan  was 
intended  but  after  the  student  on  wdiose 
behalf  die  loan  was  made  ceased  to  be 
enrolled  at  the  school  on  at  least  a  half- 
time  basis. 

(2)  If  die  late  disbursement  check  is 
accompanied  Iw  a  notice  from  the 
lender  that  die  late  (Usbursement  has 
been  approved  by  die  appropriate 
guarantee  agency,  die  school  shaU 
follow  the  applicable  procedure 
described  in  paragraph  (c)  or  (d)  of  this 
section. 

(3)  If  the  late  disbursement  check  is 
not  accompanied  by  the  notice 
described  in  paragrapdb  (fX2)  of  this 
section,  the  sdiool  shall — 

(i)  Return  the  diedc  to  the  lender 
witiUn  30  days  of  its  determination  that 
one  of  die  conditions  described  in 
paragraph  (fHl)  of  diis  section  exists; 

(ii)  Send  widi  die  check— 

(A)  A  notice  that  one  of  the  conditions 
described  in  paragraph  (f)(1)  of  diis 
section  exists;  and 

(B)  If  applicable,  information 
concerning  the  student's  date  of 
withdrawal  and  costs  of  attendance 
owed  the  school  for  the  period  the 
student  was  enrolled  on  at  least  a  half- 
time  basis: 

(iii)  Advise  the  parent  that  the  lender 
may,  in  accordance  with  rules 
established  by  the  guarantee  agency 
similar  to  diose  in  {  683.S9(i)(4), 
redisburse  funds  for  the  student's  costs 
of  attendance  incurred  before  tihe 
existence  of  one  of  the  conditions 
described  in  paragraph  (f)(1)  of  diis 
section. 

(20  U.S.C.  1078. 1078-2, 1082) 

t6t3J7   Relundpoley. 

(a)  General.  (1)  A  school  shall  have  a 
fair  and  equitable  refund  policy  under 
which  it  will  make  a  refund  of  unearned 
tuition,  fees  and  room  and  board 
charges  to  a  student  whose  parent 
received  a  PLUS  loan  on  his  or  her 
behalf  if  the  student— 

(i)  Does  not  enroll  for  the  academic 
period  for  which  the  loan  was  intended; 
or 

(ii)  Does  not  complete  the  academic 
period  for  which  the  loan  was  made. 

(2)  The  school  shall  state  its  refund 
policy  dearly  in  writing.  Hie  school 
shall  indude  in  its  refund  policy  the 
procedure  a  student  would  follow  to 
obtain  a  refund. 

(3)  The  school  shall  provide  the 
written  statement  containing  its  refund 
policy  to  a  prospective  student  prior  to 
the  student's  acceptance  for  initial 


enrallmenL  Tlie  school  shaD  also  make 
its  lefrind  pdky  known  to  camndy 
enrolled  students.  If  die  sdMiol  diai^es 
its  refund  policy,  die  sdiool  shaU  ansure 
that  all  students  are  made  awara  of  dw 
new  policy. 

(b)  Pair  and  eqaitabh  refiad  policy. 
A  sdiool's  icfrmd  poUqr  is  fair  and 
equitable  if  diat  poUqr  conforis  wfdi— 

(1)  The  requirements  of  applicable 
State  law;  and 

(2)(i)  Specific  refund  standards  set  by 
dw  school's  nationally  racogniaBd 
accaediting  agency  anid  approved  by  the 
Secsetarjr; 

(iQ  If  no  sodi  standards  exist  odier 
qiedfic  refund  policy  standards,  either 
contained  in  Appendix  A  to  dds  Part  or 
set  by  another  assodatioD  of  instftntioas 
of  poetseoondary  education  and 
approved  by  die  Secretary. 


lofa 


(a)  Purpose.  This  section  establishes 
rules  for  how  a  school  must  determine 
the  date  (to  indude  day.  month  and 
yeai^  on  whidi  a  student  withdraws 
from  die  sdiool  for  the  purpose  o^ 

(1)  Calnnlatfaig  the  amount  of  a  refond 
due  the  student;  and 

(2)  Reporting  diat  die  student  has  left 
thescfaoiaL 

(b)  The  withdrawal  date.  The  school 
shall  establish  the  date  of  a  student's 
withdrawal  as  follows: 

(1)  Generally,  die  student's 
wididrawal  date  is  die  earlier  of— 

(i)T1ie  date  the  student  notifies  the 
sdiool  of  his  or  her  withdrawal;  or 

(ii)  The  date  die  school  determines 
diat  a  student  has  withdrawn. 

Paragraphs  (bH2)  and  (bK3)  oootain 
additional  rules  andicable  to  particular 
situations. 

(2)  If  the  student  has  not  retnnied  to 
school  at  the  expiration  of  a  leave  of 
absence  approved  under  paragraph  (c), 
die  shident's  wididrawal  date  is  die 
date  of  the  first  day  of  die  leave  of 
absence. 

(3)if  die  sbident  is  enrolled  in  a 
program  of  study  by  correspondenoe. 
the  student's  wididirawal  date  is  ' 
normally  60  days  after  die  due  date  of  a 
required  lesson  that  die  student  failed  to 
submit  in  accordance  with  the  schedule 
for  lessons  established  by  die  sdiool 
under  i  683.83.  However,  if  die  student 
establishes  in  writing,  within  the  6(Kday 
period,  a  desire  to  continue  in  the 
program  and  an  understanding  that  the 
required  Ifessons  must  be  submitted  on 
time,  the  school  may  grant  that  student  a 
resotration  to  in-school  status.  However, 
the  school  may  not  grant  die  student 
more  than  one  restoration  to  in-scfaool 
status  on  this  basis. 


lofaimm  eft 


[c)Laant 
is  coMnt  froni  icboo 
granted  a  leave  of 
•cliooL  in  aocordanc 
paragraph,  is  not 
wiuidrawu  from  i 
this  sactioa.  A  adioo 
ofabaenoetoa 

(l)TlMttiidenthai 
request  to  be  grantee 


coi  Meted 


(2)  The  leave  of  ab  lenoe  invtdvee  no 
adifitioDal  charges  b|  the  sdiod  to  flie 
students; 

(3)  The  leeve  of  abiancedoes  not— 
(i)  Exceed  60  days;  or 
ni)  Exceed  six  mot  ^ifeittierofthe 

following  drcumstan  as  exists; 

(A)  The  school  is  a  tt  a 
conespondence  adw  il  and  die  sdiool's 
next  period  of  enralfa  lent  after  the  start 
of theleaveofabeen  ewonldbeirin 
more  dian  60  days  af  v  die  first  day  of 
die  leave  irfabaenoe;  or 

(B)  Hie  abaenoe  is  equestad  because 
of  dw  student's  medi  auy  detetminaUe 
oooditioas.  hi  diis  ca  s,  die  student  must 
provide  the  sdiool  wu  a 
raconunendation  fmn  a  physidan  for 
leave  of  absence  Icoar  mm  60  days; 
and  : 

(4)  The  student  has  not  previona|y  I 
been  nntad  a  leave  >f  absence  by  dw 
schoM.  Additional  lei  ves  of  absence  far 
a  student  must  be  apyoved  by  die 
Secretary. 
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A  student  wdio 
and  who  has  been 

by  die 
wididds 

to  have 
ol  (or  purposes  of 
may  grant  a  leave 
at  provided- 
made  a  written 
a  leave  of 


(aouACiora-z.iOK. 


KsKxn 


Ileal 


(aXl)  A  school  shal  pay  diet  poctioa 
of  die  student's  refnn  diat  is  aOocable 
to  a  PLUS  loan  to— 

(i)  Tlie  original  law  sr  or 

(U)  A  subsequent  h  Ider.  if  the  loen 
has  been  transfened  ind  tlie  sdiool 
knows  die  new  holdc 's  identfty. 

(2)  When  die  sdMM  paysrefand 
monies  to  a  lender  on  behalf  of  a 
student  vdiose parent  received aPLUS 
loan  on  his  or  her  bdiiU,  die  sdiool 
shall  provide  simuHei  eons  written 
notice  to  die  parent  a  id  the  student  of 
dds  action. 

(b)  CakuhUag  whi  \pmUon  of  the 
nfimd to alhcote to i  wAndi.  In 
determining  what  per  Ion  of  «  student's 
refund  for  an  academ  B  period  is 
allocable  to  a  PLUS  h  u  received  by  the 
student's  parent  for  d  b  same  ■^dwnic 
period,  the  sdiool  mu  t  follow  die 
procedures  establisht  )inS4CFRPut 
oes  (Student  Assistan  »  General 
novisians). 

(c)  Tbaafypaywant  of  refund  A 
sdiool  shaU  pay  each  refmid  diet  is  due 
in  aooordance  witti  th  i  following: 

(l)Widdn40daysi  ftardwdateofdie 
stadsnfs  wldMlnwal  huB  die  school  as 


determined  in  accordance  widi 
|66SJ8(b):or 

(2)  Indie  case  of  a  student  who  does 
not  return  to  sdiool  at  die  expiration  of 
an  approved  leave  of  abetaoe  (see 
1 603L68(b)).  widiin  40  days  after  die  last 
day  of  that  leave  of  abaenoe. 

(d)  Dmwttitut  nqttiremaat$.  In  die 
event  of  a  schooTs  closure,  termination, 
snspensian  of  operations,  or  diange  in 
ownersl4>.  die  school  or  its  successors 
shaH  make  provision  for  compliance 
widi  the  requirements  of  dds  section 
widi  regard  to  students  on  vdioee  bdialf 
parents  obtained  loans  Cor  periods  of 
attendance  at  die  sdiool  prior  to  die 
school's  change  in  status. 

(»  u AC  lora-c  lOBI,  lOM) 

Ota  esuoors 


(a)  GSsMtra/.  The  Secretary  terminates 
a  school's  eligibility  to  make  GSLP  and 
PLUS  kians.  under  die  Federal  PLUS 
program,  die  FISLP  or  a  guarantee  , 
agency  program,  if  die  sdiool  readiss 
the  IS  percent  limit  on  loan  defaults 
deecribed  in  paragraph  (b)  of  diis 
section. 

(b)  The  Upercmt  limit  (1)  The 
Secretary  terminates  a  school's 
eligibility  to  make  GSLP  and  PLUS  kians 
it  during  each  of  die  two  moet  recent 
oonsecudve  one-year  periods  for  fidddi 
data  is  available,  die  total  amount  of 
kians  described  in  paragraph  (bKlXQ  ^ 
diis  sectico  is  equal  to  or  ^eater  dian  15 
percent  of  die  total  amount  of  loans 
described  in  paragraph  (bXlNU)  of  this 
section. 

(i)  The  origiiial  principal  amount  of 
loans  die  smool  1ms  ever  made  that 
went  into  default  during  diat  period. 

(ii)  Hm  original  princqial  amount  of 
all  loans  the  sdMXM  has  ever  made, 
indnding  kiens  in  deferment  status, 
diat— 

(A)  Were  in  repayment  status  at  dw 
bctfoning  of  diat  poiod;  or 

(B)  &itered  repayment  stotns  during 
diat  period. 

(2)  In  making  die  determination 
raqdred  by  diis  secdon.  die  Secretary 
consklers  die  stotns  of  aU  GSLP  and 
PLUS  kians  made  Iqr  die  sdiool. 
whedier  the  loens  are  heU  by  die  school 
or  a  subsequent  hokler. 

(c)  AccqptfoR  baaed  on  hankhip.  Tlie 
Secretary  does  not  terminate  a  sdiod's 
lending  eUgibUity  under  paragrqih  (a)  of 
dds  section  if  the  Secretary  detnmines 
dut  die  terminatton  would  result  in  a 
hardship  condition  for  the  sdiool  or  ite 
students.  The  Secretary  makes  diis 
determination  if  die  sdiool  shows  diat— 

(1)  Termination  is  not  Justified  in  Uj^t 
of  recent  inqwovenients  the  school  has 
made  in  ite  coOectian  capabilities  diet 
will  cause  die  sdiool's  loan  delinquency 


rate  to  Improve  wtddn  the  next  year. 


I  hw  following: 

a)Adopdi« 


(m  EBqrioying  I 
staffer 

(2)  Termination  woold  cause  a 
substantial  haidsh^  to  dw  edjooTs 
current  or  prospective  students  or  their 
parente  bsised  CO— 

(i)  Hm  extent  to  whkfa  dw  sdiool 
provides,  andaxpecto  t^oonllinw  to 
provkte.  educational,  opportunities  to 


nredbydwpercantegeof 
studsnte  enrolkd  at  dw  school  1 

(A)  FaU  widdn  dw  low-lnooaw 
fsmi^  catagory  need  by  ^  Bureau  of 
dw  Census; 

(B)  Would  not  be  able  to  enroD.  or 
contfanw  dwlr  enroUment.  at  dwt  school 
widiout  a  GSLP  or  PLUS  hwn  from  dw 

(C)  Would  not  be  able  to  obtafai  a 
coBinarable  education  at  another  sdwoL 

Jilflw  extent  to  uddchdw  sdiool 
oBsra  academic  piogianw  dwt— 

(A)  An  unique  hi  dwflsogvqihical 
area  dw  school  serves;  and 

(B)  WouU  not  be  available  to  some 
studanto  if  tfwy  or  dwlr  parente  could 
not  obtain  loans  from  dw  sdwoL 

PU)  The  quality  of  improvenwntedw 
sckool  has  made  fai  ite— 

(A)  MenafBBwnt  of  student  financial 
assistance  proyams;  and 

(B)  Coofonnanoe  wifli  sound  I 


(d)  TkrainatftMiiMncatforaB.  Hw 
Secniary  does  not  terminate  dw  lending 
eUgiUlity  of  a  sdiool  under  tUs  section 
until  dw  sdiool  has  been  notified  of  dw 
impending  action  and  has  had  an 
opportunity  for  a  hearing. 

W  The  lumiaation  notice.  A. 
Department  of  Bducetion  official 
deaignatad  by  dw  Secretary  begins  a 
termfawtion  action  by  aamUng  a  notice 
to  dw  achooL  Tlw  notice  te  eent  by 
certified  meil  with  a  return  vece^ 
requested.  In  dw  notice,  tibe  designated 
olBrial  ' 

(i)Infbrmsdw  sdiool  (rfdwtotent  to    . 
terminate  dw  sdiool's  lending  digibility 
I  of  dw  school's  default 


WSpedfi 


(U)  Specifies  dw  proposed  rifoctive 
date  of  dw  termination  as  dw  next 
Octoberl: 

(id)  bliorms  dw  sdiool  dwt  it  has  15 
days  to  do  dw  following— 

(A)  Submit  any  written  material  it 
wante  considered  in  determining 
wdwdwr  ite  lending  eligibaity  shodd  be 
tenninated  under  paragraph  (a)  of  dds 
sectton.  indnding  written  matoial  to 
stqipcrt  of  a  hardbh^i  excqition  I 
paragraph  (c)  of  dds  section;  or 


"•■•1  y. 


(20U.S.C1078 


f6e3.91 

requimiiente  i 

(a)  General 
establish  and 
administrativ 
and  all  neces 
these  regulati 
(Student  Assi 
Provisions),  ij 

(i)  Protect  t 
students; 

(ii)  Protect 
unreasonable 
defaults;  and 

(iii)  Compl] 
requiremente 
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ffl)  RequMt  a  hearing  to  show  why  the 
acnool  should  not  be  terminated. 

(2)  !fa  hearing  is  not  requested.  If  the 
achool  does  not  requeat  a  hearing  but 
fubmits  written  material,  the  desi^uted 
official  oonaidera  that  material  and 
notifies  the  school  as  to  whether  the 
termination  action  will  be  taken. 

(3)  The  hearing.  The  desij^ted 
official  schedules  the  date  and  place  of 
a  hearing  for  a  school  that  has  requested 
a  hearing.  The  date  of  the  hearing  is  at 
least  IS  days  from  the  date  that  the 
designated  official  received  the  request 

(i)  A  presiding  officer  (defined  in 
1 663.101)  conducts  the  hearing. 

(ii)  The  presiding  officer  considers  all 
written  material  presented  before  the 
hearing  and  any  other  material 
presented  during  the  hearing. 

(iii)  The  presiding  officer  determines  if 
termination  of  the  school's  lending 
eligibility  is  warranted. 

(4)  Review  of  a  termination  of  a 
tdiool's  lending  eligibility.  The  decision 
of  the  presiding  officer,  or  of  the 
designated  official  in  die  event  that  the 
school  has  submitted  written  material 
but  has  not  requested  a  hearing,  is 
subject  to  review  by  the  Secretary. 

(e)  Reinstatement  of  lending 
eUgibiJity.  (1)  A  school  that  has  its 
lending  eli^bility  terminated  under  this 
section  may  not  make  further  GSLP  or 
PLUS  loans  unless  it  has  entered  into  a 
new  lending  agreement  with  the 
Secretary  under  {  683.81. 

(2)  A  new  agreement  may  not  take 
effect  unitl  at  least  one  year  after  a 
school's  lending  eligibility  has  been 
terminated  under  this  section. 

(f)  Schools  under  the  same  ownership. 
If  a  school  makes  loans  to  students  or 
parents  of  such  students  in  attendance 
at  other  schools  under  the  same 
ownership,  the  Secretary  may  make  the 
determinations  required  by  this  section 
by— 

(1)  Treating  all  the  schools  as  one:  or 

(2)  Treating  each  school  on  a  school- 
by-school  basis. 

(20  U.S.C  107S-2, 1082, 1085) 

fM3.»1    llaeoitfB,rapofla  and  inspection 


(a)  General.  (1)  Each  school  shall 
establish  and  maintain  proper 
administrative  and  fiscal  procedures 
and  all  necessary  reowds,  as  set  forth  in 
these  regulations  and  34  CFR  Part  668 
(Student  Assistance  General 
Pirovisions),  in  order  to— 

(i)  Protect  the  ri^ts  of  parents  and 
students; 

(ii)  Protect  the  United  States  from 
unreasonable  risk  of  loss  due  to 
defaults;  and 

(iii)  Conq>ly  with  any  specific 
requirements  in  these  regulations  and  34 


CFR  Part  668  (Student  AssisUnoe 
General  Provisions). 

(2)  Each  school  shall  submit  such 
reports,  as  prescribed  by  die  Secretary, 
as  are  necessary  to  comply  with  these 
regulations  and  34  CFR  Part  668  (Student 
Assistance  General  Provisions). 

(b)  Loan  record  requirements.  In 
addition  to  records  required  1^  34  CFR 
Part  668.  for  each  loan  received  1^  the 
parents  of  its  students  a  school  shall 
maintain  a  record  of— 

(1)  The  name  of  the  borrower;  " 

(2)  The  name  of  the  student  on  whose 
behalf  the  loan  was  made; 

(3)  The  name  of  die  lender; 

(4)  The  amount  of  the  loan: 

(5)  The  period  for  which  the  loan  was 
intended; 

(6)  The  data  used  to  construct  an 
individual  student  budget  or  the  sdiool's 
itemized  standard  budget  used  in 
calculating  the  student's  estimated  cost 
of  attendance; 

(7)  The  amount  of  the  student's  tuition 
and  fees  paid  for  that  period; 

(8)  The  date  the  student  paid  die 
tuition  and  fees: 

(9)  The  date  the  school  received  each 
loan  check,  if  the  loan  chedc  was 
disbursed  through  the  school  and  the 
school  itself  was  not  die  lender 

(10)  The  date  the  school  gave  each 
loan  check  to  the  parent,  unless 
disbursement  was  made  direcdy  to  the 
parent  by  a  Imden 

(11)  The  date  the  school  endorsed 
each  loan  check,  if  the  school  was  a  co- 
payee; 

(12)  The  date  of  disposition  of  die  loan 
proceeds,  if  the  school  was  a  co-payee 
and  the  parent  endorsed  the  check 
before  the  school  did. 

(c)  Retention  requirement  for  records 
and  reports. 

(1)  Unless  otherwise  directed  by  the 
Secretary,  the  school  shall  keep  sJl 
records  required  under  these  regulations 
for  5  years,  following  the  last  date  of  the 
period  for  which  the  loan  was  intended. 

(2)  Unless  otherwise  directed  by  the 
Secretary,  die  school  shall  also  keep,  for 
5  yean  after  their  conqiletion.  copies  of 
reports  and  other  forms  utilized  by  the 
sdiool  related  to  PLUS  loans. 

(3)  In  die  event  of  the  closure, 
termination,  suspension  or  change  of 
ownership  of  a  participating  school,  that 
school  or  its  successor  must  make 
provision  for  the  retention  of  the  records 
and  reports  requL«d  by  these 
regulations  and  for  access  to  these 
records  and  reports  for  purposes  of 
paragraph  (d)  of  this  section. 

(4)  Reconls  and  reports  may  be  kept 
on  microfilm  or  computer  format 

(d)  Federal  audits.  For  purposes  of 
audit  and  examination,  the  school  shall 
give  the  Secretary,  die  Comptroller 


General  of  die  United  States,  or  aiv  of 
dielr  duly  authorized  rspwaentetivw 
access  to  reooids  requirad  by  tfiese 
regulations  and  by  34  Part  666  (Student 
Assistance  General  Provisioas)  and  to 
aiqr  other  pertinent  books,  documents, 
papers  and  records. 

(e)  Non-Federal  audita.  (1)  The  school 
shall  in  conformance  with  34  CFR  Fait 
666  (Student  Assistance  Gmeral 
Provisions),  audit  or  have  audited  under 
its  direction.  aU  of  die  school's  PLUS 
transactions  to  detetmine  at  a 
minimum'^ 

(i)  The  fiscal  integrity  of  financial 
transactions  and  reports;  and 

(ii)  Whether  the  transactions  are  in 
compliance  with  die  applicable  laws 
ami  regulations. 

(2)  Audits  shall  be  perfomed  tn 
accordance  widi  die  Department  of 
Education's  "Audit  Guide  for  die 
Guaranteed  Student  Loan  ftogram." 

(3)  The  sdiool  shdl  have  an  audit 
performed  at  least  once  every  two  years. 
Eadi  audit  must  cover  the  entire  pofod 
of  time  that  elapsed  since  die  last  audit 
that  was  perfonned. 

H)  The  school  shall  submit  die  audit 
repctrt  to  die  appropriate  r^iooal  ofl&x 
of  die  Department  of  Education's  Audit 
Agency  for  review. 

(20  U.S.C  107S-2. 10B2. 10BS) 


1683.100   Ptaposeand 


(a)  This  subpart  establishes  mlet  for 
the  limitation,  suspension,  or 
termination  dP  die  digibUity  of  an 
odierwise  eligible  lender  to  partic^te 
in  die  Federal  PLUS  nogram.  These 
rules  apply  to  a  lender  diat  violates  any 
provision  of  die  Federal  PLUS  pvQgran 
statute  or  any  regulatioo.  spadal 
arrangement  agreement  or  limitation 
prescribed  under  the  Fedaral  PLUS 
pwy*" 

(b)  This  subpart  does  not  apply  to  a 
delHmination  that  an  oiganisatian  *■»!■ 
to  meet  die  definition  of 'lender"  in 

1 663.ia  nor  to  a  sdiool's  kiss  of  lendii^ 
eli^bility  due  to  its  defoult  eiqiaienoe 
under  i68SJe. 

(e)  This  sulqpart  alao  does  not  apply  to 
administrative  action  by  the  Depaiiteant 
of  Education,  based  on  any  alleged 
violation  of— 

(1)  "Hde  VI  of  die  Civil  Rights  Act  of 
1901  which  is  governed  hf  34  CFR  Parts 
lOOandlOl; 

(2)  "nde  DC  of  die  Education 
Amendments  of  1972  (rdatlng  to  sex 
discrimination),  wfakfa  is  flovemed  Iqr  M 
CFR  Part  106;  or 


v4^. 


(S)11ieFaiiill]r 
MviqrActafU74 
Bdncatloo  novMoi  i 
wfalditofownndlf 

IfHLltl 


El  leatiooal] 


O  nffnmitof 
in  iM  oKni 


raspa  ifldity 


Sscrataiylias 
lor  fadtiatins 


Dmi^atadBDoftteM-AnidBdalct 
OalhiitwlStatnO 
Bdncattoa  to  whom 
ddagatMltiM 
and  ponaiiig  Umitallaii. 
tetminatlon 

Iioi/to<AwTlM 
londei'tdiflfaillty. 
compWapM  with 
by  ^  Sacrttafy  as 
Umitatkmor 

Ptw^knng  offiotK 
who  has  no  prior  iinUvamant  widi  dM 
beta  shring  iIm  to  apliidtatlan. 


4l4«clto 

oondHlaiii  aat 
malt  of  a 


and  who  is  tdectad 
conduct  a  haaifaji 

eUgibUityfara  , 
or  tintil  die  lendar 
raquiranonts. 

T^UBunotroa-The 
lender's  aUtttiiUty  lb 
period  of  time. 


sped  led  period 
m  lets 


smovalofa 
anindeflnito 


lindtatioa, 
proceedings  do  not 
responaibUities,  or 
claim  payments. 


prop  am.  except  as 
1883.100. 

(20  US£.  1078-4.  loaa 


f88lL188 


(a)  If  the 
cnmpiaint,  or  oflier 
Secrataiy  believes  ti 
hMticatti^ttata 
applicable  laws. 


Uodtations,  dM 
lender  a  reasonable 

(1)  Respond  to  the 
luhinnatiop; 

(2)8howdiatdiei 
coneclad;  or 

(S)8nbniitan 
comet  the  violatian 


(b)  Limitation, 
temrination  procedm^ 
driayed  dnihv  die 


/  Vd.  4»  No.  M  /  Momky.  JanMiy  M.  1961  /  FkopoMdRnles 


Rights  and 
1 488  of  the  General 
Act,  ae  emended) 
MCFRFutfla 

1 


ly  the  SecBstary  to 


ofalender'a 
of  time 
certain 


UMB.lOaif-1) 


afandar's 

to  benefits  and 
based  on^ 
faidM 
p  oridedin 


li  htsi 


Oai  are 


iiM;.ioaaM) 


Secretaiy  rscalves  a 


ii  fotmatton  diat  the 
be  reliable, 
maybeviolatfaig 
special 

or 

dM 

<ppof1nnltyi 


ionplaint  or  other 
itter  has  been 


planto 
nd  prevent  Hi 


snq  Hnsion  or 


in  osmal 


not  be 
(a)  if  dm 


(Ijltedriaywool  harm  die  Federal 


(2)  Hie  informal  conylianee 
prooednrs  would  not  oorrsct  die  alleged 
violatian. 

(»  UAC  lfl9»4, 108a  1081 10881^1) 


(a)  Hm  Secretary,  throu^  a 
dMignatad  ED  oO^ial  may  take 
emeigsncy  action  to  stop  issuing 
insurance  oonmttmants  to  a  lander  if  die 
desipiatad  ED  official— 

(1)  Receives  faifbrmatlon,  which  die 
offidal  beUovee  to  be  rdiaUe,  Oat  die 
lender  is  vloUdiv  applicable  laws. 


I  or  limitations; 

(2)  Deteradnee  diat  immediato  actton 
is  nacsssaiy  to  prevent  die  HkeHhood  of 
subetandal  kieees  by  die  Fedsral 
Government,  studeiils  or  pannts;  and 

(S)  Detamdnes  dkat  dw  UkaUiood  of 
loee  outweighs  dm  faBportanoe  of 
fbOowfaig  tte  procedures  for  limitation, 
suqiensian,  or  termination. 

(b)  The  deripietadBD  official  bsghis 
an  enw^gsncy  action  by  noticing  the 
lender,  by  retliiied  mafl  with  return 
rsce^rt  rsqueeled,  of  the  actton  and  die 
reeeone  for  it  The  eSecttve  date  of  die 
actton  is  die  date  diet  die  notice  ia 


(c)  An  emeigeuty  action  doee  not 
exceed  ao  days  unJeee  a  Umitatiaa, 
sn^pension.  or  termination  proceedfam  is 
begun  before  Aat  period  expires.  In  taat 
event,  dw  ememncy^aclion  may  be 
extended  until  tte  completion  of  die 
prnreeding.  indnding  eny  appeal  that 
may  be  made  to  die  Secretory. 

(d)  If  a  Umitatiaa  sn^wnsion.  or 
tentination  proceeding  is  Iwgnn.  die 
Secretary  providee  dw  lender,  qwn 
request,  an  opportunity  to  demonstrete 
diet  dm  emenMncv  action  is 


(aouAC  iflra-z.  loooi  ran.  looaf-i) 

(a)  Soope  oiM/eaaaeotMnces.  A 
suqiension  removee  a  lender's  dtaibility 
undar  dw  Fedenl  PLUS  pronmfara 
period  of  tfane.  Ihat  period  does  not 
exceed  80  dsys  from  die  effective  date 
of  die  sumenaion  unless 

(1)  TIm  lender  and  die  desipiatad  ED 
official  apee  to  an  exteneion.  if  die 
lender  has  not  requested  a  heeriiv  or 

(2)  The  dedgnatad  ED  official  bcgtais  a 
Umitatian  or  termination  [mweeilim 

[b)  Aooadkirei  (l)  Tbe  dedyutad  ED 
offidal  begins  a  suqieneion  proceeding 
by  sendtaig  a  notice  to  die  lender  Iqr 
certified  mafl  widi  return  rece^ 
requested.  In  die  notice,  die  t<«^r«^Hd 
EDoffldal — 

P)  bforms  die  lender  of  die 
Secretery's  intent  to  suniend  the 
lender's  eligibility,  dtes  die 


I  of  diat  action,  and 
I  die  alligsd  violations  on 
wUdi  that  action  is  based 

(ii)  Spadflas  die  proposed  diMtfve 
date  of  the  suspendon,  which  is  at  lead 
20  days  after  the  date  of  maJUng  of  die 
notice  of  tatents 

(Ui)  Informs  dw  leader  diet  dw 
suspension  will  not  take  elhd  on  dw 
date  spedflod  to  the  notfoe  if  dw 
rieeignated  B)  offidal  receive,  at  lead 
five  days  before  that  date,  a  requed  for 
a  haailag  or  wilttau  material  showing 
why  dw  suipondon  should  not  taka 
place;  and 

(iv)  Asks  dw  lender  to  oonad 
votantaifly  the  allsgsd  violatto^s). 

(2)  If  the  lender  doee  not  wqusat  a 
hearing  bat  sdbmite  wriltan  mateiial  Iha 
deeignatad  ED  offidal  considsrs^t 
material  and  notfllae  dw  lender  dwt— 

(i)  Tlw  proposed  saspendon  is 
disatiseed;or 

Pi)  Hw  saspendon  is  effsctive  as  of  a 
spedfieddate. 

(2)  If  dw  Uttder  reqneste  a  hearii«  by 
dw  daw  spedfled  hi  pan«nph  (bXlXiii) 
of  diis  section  dw  dedgnalad  ED  dBdal 
seta  dw  date  and  place.  The  date  is  at 
lead  15  days  after  dw  dedgsatad  ED 
offidal  reodvee  dw  reqneet  No 
suspension  takae  place  until  a  hearii^  is 


(4)  A  preeidfaig  officer  oonducte  dw 
heeriog  and  a  written  record  of  dw 
heerii«iemade. 

(8)  At  dw  hearing,  dw  preddiiv  officer 
shall  consider  any  written  material 
preeentad  before  the  hearing  and  dl 

idw 


(0)  ff  dw  preddiiv  officer  oondudes 
dwt  dw  suqwndon  is  warranted,  dw 
preeiding  officer  issues  an  faJtial 
dedsioa  suqwndfaig  dw  lender's 
engHMnqr. 

(7)  lbs  Secretary  reviews  dw  taiittal 
deddon  of  dw  prreiding  officer  and 
issuss  a  final  deddon.  The  Secretary 
adopto  dw  hiiUal  deddon  unices  tt  is 
denly  unsupported  by  dw  evidence. 

(c)  Notice  of  dw  suspension  is 
prompdy  moiled  to  the  lender.  The 
suspension  takee  eflisd  ddwr  on  the 
date  dwt  the  faiitial  deddon  notice  is 
msfled  to  dw  lender  or  on  dw  originel 
propoeed  effsctive  date  stetad  in  dw 
notice  of  faitent,  wdiidiever  ie  later. 

(d)  If  dw  dedywted  ED  olBdd  begfaw 

a  BmltaMnw  t»  HwmlnaHflil  lunrfiodlllg 

before  te  euspendon  period  ends,  dw 


until  dw  conpleticn  of  dwt  pm«MMiii^ 
indnding  any  appod  to  the  Secretary. 
(»  UAC  lora-s,  108a  1081  uaai-i) 


dwaUaaadviol 
action  is  based. 
Bmitetionsteta 


(ii)8pecifieel 
dateofdwUmU 
udiiGhisatleas 
ofmaflii«ofdM 

(iii)  Informs  tl 
Ifanitationorter 
oAodonthedai 
ifdwdedgnatw 
leedSdaysbef 
'  for  a  heaihig  or 
snowing  way  ta 
terndnatian  sho 

(iv)Asksdwl 
voluntarily  dw  I 

(2)  If  dw  lend) 
hearing  but  subi 
EDoffiddoona 
notifieedwlend 

(i)Tbeprapoi 

(ii)  Limitation 
qwdfieddete;  o 

(iii)Thatarmi 
aqwidfieddate 

(S)tfdwlendi 
dwtimeqiedfic 
ofddssecttond 
setothedateani 
least  15  days  afi 
offidd  receives 
propoeed  limital 
place- untfl  after 

(4)Apresidin| 
hearing,  and  a  w 
hearing  is  made. 

(5)Atdwheai 
shaU  oouider  ai 
presented  befon 
other  evidence  p 
heering. 

(e)Ifdiepred( 
dMtUmitattonoi 
warranted  the  pi 
initid  deddon  ti 
die  lender's  eligi 


-     •  I 

tl 
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IMHIM 


(a)  Soopt  aadooa$0qumoet.  A 
Baitalkm  or  tanafnation  aithar— 

(1)  Uadta  in  a  tpadfiad  Buumer  dia 
aUgUlUir  of  a  landar  to  partfa^Mte  in 
th*  Fadml  FLUB  ptQtnm:  or 

(2)  Ramovea  tfaa  eii^bility  of  a  landar 
to  maka  any  naw  Fadml  niJS  loans. 

(b)  Anoadktfv.  (1)  The  dadgnatad  ED 
ottdal  baiins  a  Umitation  or 
tamrination  proraadlng.  whaAm  or  not 
a  wwpaniton  pwrwadlng  lia>  b^un.  by 
landtag  tfaa  lander  a  notice  bjr  oettiflad 
mail  ami  return  taoeipt  reqiieetad  In 
die  nodoe.  die  dealgnatad  ED  official— 

(i)  bfbnns  die  lender  of  die 
Secretaiy'B  intent  to  Ibnit  or  terminate 
dw  lender's  eligibility,  dtes  die 
fjoneeqiiences  off  diet  acdon.  idendBes 
die  aUaged  vtoladons  on  whidi  diat 
action  is  based,  and  in  the  caee  of  a 
lindtatfon  states  die  limits  idiidi  may  be 


(ii)  flpadfiae  die  proposed  efibcdva 
date  of  the  limitation  or  tetmination. 
adddi  is  at  least  20  days  after  die  date 
of  mailing  of  die  notioe  of  intmt; 

(iU)  infonns  die  lender  diet  die 
Umitation  or  termination  will  not  take 
efbct  on  the  date  specified  in  the  notice 
if  die  designatad  ED  official  receives,  at 
leest  S  days  bafara  that  date,  a  request 
'  Cor  a  heaihig  or  written  matoial 
ehowing  adqr  the  limitation  or 
tennfaiattnn  should  not  take  place;  and 

Qv)  Asks  die  lender  to  correct 
mfamtaifly  die  ellaged  violad(m(s). 

(2)  ffdw  lender  does  not  request  a 
hearing  but  submits  written  matoial  the 
ED  official  coaslderi  diat  material  and 
nodfies  die  lender  diet  eidier— 

(i)  The  pwpoeed  action  is  dismissed; 
(if)  Limitations  are  effective  as  of  a 

(iM)  The  tennination  is  effective  as  of 
a  qiecified  date. 

(3)  ff  die  lender  requests  a  hearing  by 
die  dme  qiedfied  hi  paragraph  (bXlKiii) 
of  this  sectton  die  designated  ED  (^dal 
eets  die  date  and  place.  The  date  is  at 
least  15  days  after  the  designated  ED 
official  receives  the  request  No 
proposed  limitation  or  temdnation  takes 
plaofruntfl  after  a  hearing  is  held. 

(4)  A  ptesidfaig  officer  conducts  die 
hearing,  and  a  written  record  of  the 
hearing  is  made. 

(5)  At  the  hearing  die  presiding  officier 
diaU  consider  any  written  material 
presented  before  die  hearing  and  all 
odier  evidence  presented  during  the 
hearing. 

(0)  If  dw  presiding  officer  omdudes 
diet  limitation  or  terminaticm  is 
wananted  tte  presiding  officer  issues  an 
initial  deddon  diat  limits  or  tenninatM 
die  lender's  digibility. 


(7)  If  a  taradnadon  action  is  brociht 
a^hist  a  lender,  and  die  praddfaig 
officer  baliavasa  Umitation  to  be  mora 
approptiale.  die  preddhig  officer  may 
issue  a  decision  faapodng  one  or  amn 
Umitatians  on  a  lender  rather  than 
teradnatii^  its  digibdity. 

(c)  BxpeditBdbaaringt.  Widi  dw 
qiprovd  of  the  presiding  officer  and  the 
consent  of  die  designated  ED  olBdd 
and  the  lender  any  tbne  schedule 
qiedfied  in  dds  section  may  be 
shortened. 

(»  U3.C  107S-4.  loaa  van.  vam-x) 


fMt.107   idMand 

(a)  The  preeiding  offioer  I 
initid  decision  hi  any  Umitation. 
■nipnnifnn  nr  tnmilnsfinn  prnfamllnii 
based  on  findings  of  fad  and 
condusions  of  law.  The  preeiding  offioer 
shall  base  findfaigs  of  Csd  only  on 
evidence  considefed  at  the  linailiig  and 
matters  given  offidal  nottae.  The 
presidfaig  officer's  initial  dadsion  is 
mailed  prompdy  to  the  lender. 

lb)  In  a  suqiension  pnw  eedliig.  the 
Secretary  reviews  the  preeiding  officer's 
hdtid  decision  and  issues  a  fliml 
decision.  The  Secretary  adopts  the 
initid  decision  unless  it  is  dea^y 
unsupported  by  the  evidmice. 

(cXl)  In  a  Umitation  or  tamdnatfon 
prooeedfaig,  the  presiding  officer's  initid 
decision  automaticaUy  becomes  die 
Secretary's  find  deddon  20  days  after  it 
is  issued  unices.  witUn  diat  2»^ 
period,  the  lender  or  designated  ED 
offidd  eppeals  the  decision  to  the 
Secretary. 

(2)  Widdn  a  period  of  time  spedfiad 
by  ^  Secretary  the  qipeaUng  party 
may  submit  additional  tnitten  matarid 
induding  excqrtions  to  the  initid 
deddm.  propoeed  fimtings  and 
condusions.  and  supportfaig  brieh  and 
statements.  The  Seoetary  sets  a  tfane  by 
which  the  (qiposfaig  perty  shaU  rsqiond. 
Any  party  submitting  materid  to  the 
Seoetary  shaU  provide  a  copy  to  eadi 
party  diet  partidpatedfai  die  hearing. 

(3)  The  presidfaig  officer's  hdtid 
decision  li«w<Mi«g  or  tendnatiiw  the 
lender's  eUgibUity  doeanot  take  effsd 
pending  die  appeal,  unless  the  Secretary 
determines  diat  a  stay  of  the  effective 
date  would  seriously  and  adversely 
affect  die  Federd  PLUS  program, 
studente  or  parents. 

(4)  After  an  apped  the  Secretary 
issues  a  find  dedsion  affirming, 
modifying,  or  reversing  the  initid 
decision,  induding  a  stetement  vH 
reasons  for  die  Secretary's  decision. 

(ao  U.S.C  107S-2.  uaa  loaz.  loaaf-i) 


are  vHilladby  Ifaaoff^nu 
die  Udtad  States  Fostd 


(» If  AC  lora-i,  un  ion. 


After  die  aBiscttva  date  of  a  landei's 
suspension  or  tannhiation.  the  Secretary 
does  not  faisure  new  hians  made  by  dial 
lender.  Alsa  the  Secretary  may  praUfatt 
uM  lender  Cnm  BMldng  iiraMr 
disborsemento  on  a  bmi  for  whtdi  an 
insurance  comndtment  already  has  I 


(30  U AC  1078-t  ion.  lOBI,  lonf-il 


fM3biia 

A  Umitethm  may  Induda— 

(a)  A  Undt  on  the  number  or  totd 
amoont  of  Federd  PUIS  hians  diat  a 
tender  may  make,  pordiaaa.  or  hold; 

(b)  A  Umit  on  the  number  or  totd 
amonnt  of  Federd  PLUS  kians  a  lender 
may  make  to  parsnto  on  behalf  of 
stndante  at  a  particular  school;  and 

(c)  Odier  rsasooabte  raqdmaante  or 

(aouAC  1073-3,  looa  lOBt  loiaM) 


|tl3,iii   miliMiai 


Mil 


(a)  The  Secretary,  designated  ED 
offidal  or  preeiding  officer  may  raqdM 
a  lander  to  take  reaaonabte  oofracdva 
action  to  remedy  a  viotetion  of 
appUcabk  tews,  regdations.  spedd 
anaagemants,  agreements,  or 
Undtetions. 

(b)  The  oonactive  action  may  indnda 
payment  to  the  Secretary  or  to 
dedpiatod  redpiente  of  any  funds  that 
the  lander  improperly  receivad. 
widdMld.  dtebnreed.  or  caneed  to  ba' 
disbursed.  Conocttve  action  may.  Cor 
eafample.  rdate  to— 

(1)  Intered  benefits,  spedd 
allowance,  or  other  daims  paid  by  the 
Secretary;  or 

(2)  Reqdred  refunds  to  stndento 
a^oNM  parento  receive  PLUS  loans  on 
diefrbehalt  to  die  case  of  a  echod 


(c)  If  a  find  decision  requires  a  I 
to  reimburse  or  make  any  payment  to 
die  Secretary,  die  Secretary  amy  olbd 
dieee  daims  againd  any  benefite  or 
dafans  due  dm  lender. 

(nuAC  107S-2,  uoa  lost  looaf-i) 

(a)  A  lender  whoee  eUgibiUty  has  been 
tendnaled  may  fik  a  reqned  Cor 
rdnstetement  of  ite  di^bOity.  This 
request  may  not.  however,  be  filed 


I 
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within  18  months  (  '  the  effective  date  of 
the  termination. 

(b)  The  reinstate  nent  request  must  be 
in  writing  and  mus  show  that  die  lender 
has  coiracted  the  \  olation(s)  on  whidi 
its  termination  wai  based  and  meets  all 
qualifications  for  e  Igibility. 

(c)  A  school  l«u  ir  whose  eligibility 
as  a  participating  s  Jiool  has  been 
terminated  under  9  \  CFR  Part  668 
(Student  Assistanc  i  General  ftovisions) 
may  not  be  reinstal  id  as  a  Federal  PLUS 
program  lender  uni  1  it  is  reinstated  as  a 
participating  schoo  .  However,  the 
school  may  request  reinstatement  as 
both  a  sdKtol  and  a  lender  at  the  same 
time. 

(d)  The  Secretary  widiin  60  days  of 
receiving  the  reinst  tement  request 
either— 

(1)  Grants  the  ret  lest; 

(2)  Denies  the  rei  iest:or 

(3)  Grants  the  ret  test  strf>|ect  to 
limitations. 

(e)(1)  If  the  Secre  uy  denies  the 
request  or  establish  is  other  limitations 
the  lender,  upon  ret  lest,  will  be  granted 
an  opportunity,  incl  iding  a  meeting,  to 
show  why  iU  eligibi  ity  should  betally 
reinstated. 

(2)  A  lender  that  i  reinstated  with 
limitations  may  pan  dpate  in  the 
Federal  PLUS  progrt  m  under  the 
limitations  pending  mis  appeaL 

(20  U.S.C  1078-Z.  1080  1082. 1088f-l) 


(a)  A  lender  may  i  Mjuest  removal  of 
the  Secretary's  limit  ition  imposed  under 
these  regulations  no  looner  than  12 
months  after  the  efb  ctive  date  of  the 
limitation. 

(b)  The  request  mi  st  be  in  writing  and 
show  that  the  lender  has  corrected  the 
violation(s)  on  n^cl  the  limitation  was 
based. 

(c)  The  Secretary  \  rithin  60  days  of 
receiving  the  request  either^— 

(1)  Grants  the  reqi  est;  j 

(2)  Denies  the  reqi  Mt;  or 

(3)  Grants  the  req«  Mt  sid)Ject  to  other 
limitations. 

(d)  If  the  Secretary  denies  the  request 
or  ^tablishes  other  Imitations  the 
lendfer.  upon  request,  will  be  granted  an 
opportunity,  indudin  i  a  meeting,  to 
show  why  its  eligibil  y  should  be  fully 
reinstated. 

(e)  The  lender  may  participate  in  tfie 
Federal  PLUS  progra  ii  under  the 
limitations  pending  t  is  appeal.  I 

(20  US.C  1078-2. 108a  082.10881-1) 


I  for  Aooaplabb 
Reftind  PoBdes  by  Pirtk^ati^  SdMiols 


For  purposes  of  i 
Secretary  considers 
andVmoftliefbUot^ 


CBJ(b)the 
i  lidelines  VI.  Vn. 
document  to  be 


acceptaUe  elements  of  a  fair  and 
equitable  school  rdhnd  poUqr.  Hie 
document,  which  is  reprodnoed  in  its 
entirety  for  die  convenienoe  of  die 
reader,  was  developed  by  die  Natknal 
Assodatton  of  Colkge  and  Univerrity 
Business  Officers.  The  document  does 
not  affect  a  school's  obligatioo  to 
conqily  widi  other  Department  of 
Education  regulattons. 

Policy  GuidelineB  for  Refutid  ofStudmt 
Charjges 

(I)  The  governing  board  (^  the 
institution  $tiould  review  ami  tmtmre 
the  tcheduJe  t^  all  inatitutimMdHugee 
and  refundpolia'ee  applicable  to 
etudente.  The  pricing  (rf  services  and 
refund  poUdes  have  inqMMiant 
consequences  to  students,  parents,  the 
institution,  and  sodety;  as  such,  pridi^ 
and  refund  poUdes  shiainld  receive  board 
attention  and  approval. 

(II)  butitutiona  should  seek  consumer 
views  in  the  process  (rfestabliMng  and 
amending  charge  and  r^und  structures. 
Decisions  regarding  institntiaiial  fimds 
are  ultimately  die  sole  responsibility  of 
the  institution's  legally  dedgnated  fund 
custodians.  However,  consumer 
concerns  do  afiiect  decision  maldng,  and 
involving  consumers  in  dedsion  maldi^ 
related  to  charges  and  refunds  is  a 
desirable  approach  for  "tfttfing  student 
needs  and  creating  public  awareness  of 
instituticmal  requirements. 

(ID)  btsUtutions  should  publish  a 
current  schedule  <rf  all  student  dtarges, 
a  statement  of  the  purpose  for  such 
charges,  and  related  refund  policies, 
and  have  them  readilvavaaaUefi-ee  of 
dtarge  to  current  and  projective 
students.  Students  and  parents  have  a 
right  to  know  idiat  cfaaqies  they  will  be 
ejqwcted  to  pay  and  what  wdl  or  will 
not  be  refunded.  They  also  have  a  ri^t 
to  know  vidiat  services  accompany 
fiayment  of  the  chanes.  Infonnational 
materials  published  free  for  students 
and  prospective  students  are  ideal  for 
this  purpose. 

{IV)  Institutions  should  clearly 
dMignate  all  optimal  charges  as 
"optional"  in  all  published  scheduks 
and  related  materials.  Cleady.  chatges 
that  are  mandatory  and  chaiges  that  are 
optional  must  be  plainly  differentiated 
in  all  printed  materials.  Abio,  die 
institution  should  state  deariy  in  its 
sdiedule  if  a  diarge  is  optional  for  some 
students  but  requ^ed  for  odiers. 
Statements  accompanying  the  sdiedule 
may  indude  instituticmal  endorsements 
of  die  optional  program  or  service. 

(V)  Institutions  should  clearly  identify 
changes  and  deposits  that  are 
nonrefundable  as  "nonrefimdable" on 
all  published  schedules.  Institutions 
determine  on  an  individual  basis  which 


of  their  diarges  are  rdnndable  oriM»> 
refimdable.  In  ganeril  admission  faaa. 
qiplicBtiaa  ten,  laboiataqr  tees,  fiidUty 
and  stodaat  adivf tjr  fsaa.  and  odiar 
aimdar  cliaf|88  are  not  refondabla. 
TlMse  fsaa  are  tMMnUr  dMiiad  to 
oovar  die  coat  of  activities  sadi  as 


student  Id^onnatton.  vasenrlot  academic 

.       d(   ^- 

institutional  I 


podtjkaia,  and  astafaiialdiH  die  limits  of 
mpainaandi 


reserving  bousiog  qMoe.  and  odierwiaa 
setdqg  the  fixed  ooala  of  tlia  inatftntion 
for  tbaooning  academic  periods. 

individaal  baaia  wUcfc  of  didr  deposita 
are  rafiindable  or  nonrefondable.  Some 
depoalts  wlU  be  nonrafandaUe  or  win 
be  crsditMl  to  a  stadanf  a  aocoant  (&(.. 
tuition  deposits).  Othan  aia  nfimdabla 
according  to  the  tanv  of  the  deposit 
•paemant  (a«..  depoaitt  for  fareakaae). 

{yiilttsUtuaons  should  rafuad 
htnsing  rmtal  chatges,  less  a  dnosit, 
so  long  as  written  nodfioatian  of 
oancMationismodepriottoaweU- 
pvMdasd  dote  titai  provides 
rsasonable  opportunity  to  make  the 
^taoe  avaikMe  to  other  studvtts. 
Written  notification  on  or  bttfora  die 
beginning  of  the  tern  of  die  oontracl  la 
necessary  to  ensore  nUlliatfon  of 
hoadng  nnita.  Dmlng^  tarn  of  die 
contrad,  room  chargea  an  ganetaJly  not 
refondaUe.  Howavar.  baaadondie 
program  offered,  qiaoe  avaOabiUty.  debt 
earvice  requirements.  State  and  lool 
laws,  and  otfaar  indivikinal 
drcomstanoea.  institotfons  may  provide 
for  acme  more  flexible  reftmd  guideline 
fbrhooaiiig. 

(Vn)  Institutions  should  refund  boiud 
tdHugesinfulllesaadepoiMon.^ 
written  notification  of  cancellation  is 
made  prior  to  a  weUjiubUcisml  date 
that  falls  on  m"  before  the  btiginnii^  of 
the  term  of  the  contract  Subeequent 
board  tAorges  should  be  refunded  on  a 
pro  rata  basis  less  a  withdrawal  fee.  h 
la  roaaonable  to  make  a  refand  ibr  dioee 
flooda  and  aarvioea  not  ooosamed.  The 
wididrawal  (^aige  shook!  reflect  diat 
portion  of  an  institution's  costs  diet  are 
fixed  for  the  term  of  the  contract 

(Vnq  The  institutional  tuition  refund 
paUcyforan  academic  paiod  should 
include  the  following  anirumum 
guidelinee: 

A.  The  institution  shouldr^und  100 
percent  irfUte  tuition  charge,  less  a 
d^Kieitfie.  ifwnttan  not^ation  (rf 
cancellation  is  mode  prior  too  well- 
pubUdseddate  thatfirUs  on  or  before 
tile  fast  day  of  classes. 

B.  The  institution  should  r^ur»d  at 
hast  28  percent  of  the  tuition  tAarge  if 
written  notifioatioa  of  with<bawal  is 
made  durirtg  the  first  25  percmt  of  the 
aoadmicperiod  It  la  raaaonaUe  to 


ptocaasache 
aOow  formal 


V.1 


/  VoH6,  No.  12  /  Mbmtay.  Januiy  19i  Wt  /  Ptopotad  VbOm  M 


cfaaiiMoaaslidingMak      raqoMting  infonnation  ooooaniiv 
fromhisorlMr        exoaptioiittopiiblldiMlpolldM.  ^ 
todwaidortlMflnta        ihldmli 


IfastadMtfwttlMbawt 


iwincitw 


PX)  7teiB0<ltattMi  xAouli/aMaM  no 

oi  appotmlloAtttudaat,  i>  in  amy. 
ThtlmtBnlkmthouldmakanfimikta 

ria 


S4  cm  tati  7f1.  Tit  TWk  7M 


yt 


/ICTIOIC  Motica  of  pwpoaad  ralaaaalrli^ 


I  fMa,  lata  paynant 
lifttia 
IdMtAaaladantiaiiot 
I  iof  tta  action  canaiQg  tha 
itobalaviad. 
pq  AMtAMfam  aAooA/oiMM  aladmto 
'uol^ksaUooBofwitbdtawalot 
f  end  nfti6tt$  for  nfimd 
ilmla  writing  mdaddntaed  to  Uie 
tlmignalmHa^tutiaaal  officer.  A 
atadanfa  written  notiflcalion  of 
wMMJwwIotcancaBationandiaqiiaat 
■K  a  laland  proyjdat  an  aocarate  raoofd 

I  that 
t  wfD  ba  prooaaaad  on  a 
lofocal 
I  ia  an  andaalTabla  practioe. 
pcq  AafAotiioaa  aAouA/pojr  or  cradft 
iwfiatdKkmoa  a  OamlylKmiB.  The 
daflnitfon  of  "tlmaljr  baaia' ahodd 
indada  Iha  tinM  raqnirad  to  praceas  a 
fonnal  atadant  raquaat  for  rrfund.  to 
pnwaaa  a  chack  if  foqnirad.  and  toi 
allow  for  mafl  ddlavaqr.  vdian 
nawceataiy.  ff  an  inatitntion  has  a 
poUqr  ttat  a  rafand  of  an 
inoonaaqaantial  amount  will  not  ba 
BMda.  tUa  pollpr  ahoold  be  pnbliahad  in 
part  of  aU  matarials  idated  to  refund 


(Xn)  Itt^Mioot  altoaldpubUciKe.  at 
apart  (^AoirdiMBeminatkm  of 
ir^brmtaianoBdtatgetandr^undB. 
A<aaaappaalKpnoet§exi$ttfor 
otadentB  orpareata  who  feel  Aat 
iatowiduai  ctrcuaiolanott  warrant 
txceptiotmftompuUi^ted  policy.  The 
inftmaa&mal  material  elhould  include 
the  name,  title,  and  addreee  of  tiie 
ofpckd  reeponaible.  Altfioo^  diatget 
and  refund  poUdes  should  reflect 
extensive  oonsideratlon  tfF  student  and 
institutional  needs,  it  will  not  be 
poesible  to  enoompoes  in  these 
structures  the  varied  of  personal 
drcnmstanoss  that  may  exist  or 
develop.  Institutlans  are  required  to 
provide  a  ajrstem  of  due  process  to  dieir 
stndents.  and  cbaiges  and  refand 
polidea  are  legitimately  a  part  of  diat 
proceas.  Students  and  parents  should  be 
informed  regularly  of  procedures  for 


prapoaad  ngulations  I 
pravialona  of  Section  SOS  of  the 
Bdncation  Amendments  of  Uaa  They 
alao  darify  dM  diCEHspoaa  aflMOt  dm 
ttnoe  typea  of  prafacto  funded  nadar  tte 
program  and  omantes  Aapngnamfnto 
four  parte  to  proBMite  aaaa  of 


t  be  raoeivad  on 
or  bafota  Mardi  B,  U8L 

propoaed  rsgulationa  should  be 
suhwittad  to  Or.  ftaston  Roystar« 
TaodiarCotpa  Program,  MS. 
OqMrtBMnt  of  Bdacatfon.  Room  mt 
Riviere  Buildii«.  iaS2  M  Street.  RW.. 
Wssfaii^ton.  DXl  wan. 

ran  PM1NM  avoiMAiioii  oonnicTs 
Dr.  hasten  Roystsr.  Td^hone  (Stt) 


xim  ■PoiMUTiowL  Tim 
ragulatfons  for  die  Teacher  Cocpa 
hogram.  currently  Part  TVS  of  lUa  M  of 
die  Code  of  Federal  Ragulationa,  an 
raomaniad  by  diase  propoeejl 
ragulationa  into  four  parts. 

S4  CFR  Part  791  contains  provisions 
qiplicable  to  aO  types  of  projects  under 
the  program.  TIm  tfarae  oner  parts 
contain  providons  qiedflc  to  each  ^rpe 
of  pro|ect  as  follows; 

84  CPR  Bart  7W— Teacher  Corpe 
ThdningRolects. 

S4  GFlt  Fart  TBS— Teacher  I 
Youdi  Advocaqr  ftoiacts. 

M  CFR  Fart  7M— teacher  Cocpe— 
Methematica  and  Sdence 
Devdopmental  i¥o|ects. 

Part  7M  implements  Section  802  of  the 
Education  Amendments  dF  Uao 
autfioridng  die  Secretary  to  award 
grants,  under  die  Teedier  Coips 
ftogram,  to  improve  instruction  in 

As  proposed  in  die  regulatioos.  dieee 
pro|eds  are  designwl  to— 

(a)  Develop  or  improve,  end  test 
currfcular  and  instructional  nutatials  for 
teadier  training  in  mathematics^ 

(b)  Provide  training  for  teachers  to 
increese  their  effectiveness  in 
developing  instmdional  materiala  and 


in  addition  to  tntrodadng 
tvaaa  of  nml^Ete. 


indw 


Advocacfy  P 
indada  the  foiiowfav 

(a)  Tba  propoead  ragdatlons  delate 
dte  wqairaniaBf  dmt  a  ptejact  ba 

ooDoactafl  anoar  tna  aaDartffalott  as  a 
poupy  board, 
tb)  Hw  criteria  dm  Secretary  aaaa  in 


Cordarlly. 

(c) Ttai    . 
near  aalacllon  criterion  deanag  addi  the 
involvament  of  die  ooaimunity  '*'"'»"*t  |b 
devdoping.  implementing,  and 
avabattag  a  proiecL 

paater  flmdbHity  tai  dm  ( 

(a)  Ftandfa^  for  dm  fioaith  and  fifth 
years  of  projocte  woald  be  Umiled  to 
prelecto  diat  dw  Sacvatary  detanriBM 
have  proven  axcmrtionally  saooassfd 
during  dieir  first  three  years  and. 
bacauae  of  didr  hkh  pramii 
fariliai  aupport  to  deasoaalrate  and 
dtseeadnate  the  edacationd 
imptovemento  day  have  achlevad. 

■nvsman  lo  (^ammaai 

Interested  persons  ere  invited  to 


MfriMii  «nMiwiit»  full 

recommeadatlotts  may  be  aent  to  tfw 
address  given  at  die  beginning  of  tUa 
pnuable.  AU  conuMoto  raodvad  en  or 
tiefore  Uerdi  Si  Itn  win  be  oonddecad 
in  the  development  of  die  Ihial 
wnnletions,  All  commente  submitted  In 
rMmonse  to  dieee  prapoeed  ragdatlons 
wiO  be  evaiUble  tor  public  tanpactfon. 
daring  and  after  dw  cooaaent  period.  Id 
Room  720,  Riviere  Buildii«.  USt  M 
Street.  N.W..  Weshii«ten.  DXI.  \ 
dw  hours  of  040  ajB.  and  401 1 
Monday  tfarotmh  Friday  of  i 
except  Pederalhobdaya. 

laBnnnatlaii  Raqahaateals 

TbeDepertBMnt] 
coaanentooni 
ragdstions  in  dils  < 

reqairs  trsnsmisdnB  of  intntmaHen  that 
is  already  bdng  fladtend  by  or  ia 


available  from  any 
authority  of  the  United 


•  I 
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other  agency  or 
'  States. 


Regulatoiy  FlexiU]  ty  Act  Analyris 


I  exibility  Act  (Pub.  L 
19. 1980)  requires 
to  prepare  an 
regdatoiy  fl^bility  analysis  for 
diat— 
a  notice  of       I 
after  January  i; 


iSe  1 


ti  msl 


f  lali 


The  Regulatory 
96-dM.  enacted 
each  Federal  ageni  r 
initial  regulatory  f 
eachsetofregula 

(1)  Is  published 
proposed  rulemaking 
1961:  and 

(2)  Has  a  significant 
on  a  substantial  ni 
(small  businesses, 
or  small  governmei  tal 

Because  the  ~ 
established  its 
organization"  and ' 
jurisdiction"  as  con 
Act  it  is  not  possib 
initial  regulatory 
this  time.  Further, 
in  this  document  ar 
to  be  publishedin. 
than  May  31, 1961,  i 
delay  pubUcation 
definitions  are ' 

In  these 
Flexibility  Act  pendto 
of  the  initial  regulat 
analysis.  If  it  is 
regulations  are  su 
Secretary  will . 
analyses  at  a  later 

As  an  interim 
to  the  maximum  exttnt 
includes  informatioi 
contemplated  by  the 
Flexibility  Act  ini 
the  regulations,  and 
issues  and  altemati' 
by  the  public.  To 
in  determining  whether 
Flexibility  Act  appli 
regulations,  and  in 
Act's  requirements, 
especially  invited  oi 
matters: 

(1)  The  number 
entities  (small 
organizations,  or 
jurisdictions)  affects  1 
regulations. 

(2)  The  reporting, 
compliance  burdem 
regulations  on  small 

(3)  The  types 
necessary  for . 
or  records  reqtdred 

(4)  Any  Federal  r 
dupUcate,  overlap, 
regulations. 

(5)  Any    _ 
would  accomplish 
applicable  statute 
any  significant 
regulations  on  small 
Secretary  is 


economic  impact 
nuinber  of  small  entities 
I  nail  organizations, 
'  jurisdictions), 
lent  has  not  yet 
ownjdefinitions  of  "small 
■mail  governmental 
emplated  by  the 
io  prepare  a  full 
flcfdbility  analysis  at 
the  regulations 
required  by  statute 

'  form  no  later 
is  impracticable  to 
the  necessary 


o 


ith! 

!bit 

:econ<  mic 


I 


wiilel 
beinj  developed. 
'■  circumstffices,  the  Regulatory 
a  waiver  or  delay 
iry  flexibility 
*  that  these 
to  that  Act  the 
the  necessary 
ite. 

!.  this  document 
possible, 
of  the  kind 
Regulatory 

_  the  reasons  for 
my  significant 
IS  for  consideration 
the  Department 
the  Regulatory 
to  these 
iplying  with  the 
lubiic  comment  is 
the  following 

'  anfa  kind  of  small 
businesses,  small 

governmental 
by  the 

cordkeeping.  and 
burdens  mposedbythe 
mtities. 
of  pr  tfessional  skills 
prepai|ition  of  any  reports 
the  regulations, 
that  may 
conflict  with  the 


detc  mined  1 
bj  ct 
iprepf  re 


mei  sure, 


iclii  ling 


lasi  St 


c  imi 


Iru  est 


significant|altematives  that 
purposes  of  the 
would  minimize 
impact  of  the 
mtities.  The 


particuL  riy  interested  i 


suggestions  on  alternatives  such  as  the 
following: 

•  Hw  establishment  of  differing 
reporting  or  conq)liance  requirementror 
timetables  that  take  into  account  ^ 
resources  available  to  small  entities. 

•  The  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requiremento  for  small  entities. 

•  The  use  of  performance  rather  than 
design  standards. 

•  An  exemption  for  small  oititiM 
from  coverage  by  part  or  all  of  die 
regulations. 

Cttatkn  of  Lagd  Aulliatity 

A  citation  of  statutory  or  other  legal 
authority  has  been  pland  in 
parentheses  on  the  line  following  each 
substantive  provision  of  these  proposed 
regulations. 

(Catalog  of  Federal  Oomettic  Anistaooe 
Program  No.  SUMS,  Teadier  Cmps  Rtigram) 

Dated:  January  13, 1961. 
ShiiiqrM.HnfBladlar. 
Secretary  of  Education. 

The  Secretary  proposes  to  add  a  new 
Part  791  to  Title  34  of  the  Code  of 
Federal  Regulations  to  read  as  fbUows: 

PART  791— TEACHER  CORPS 
PROGRAM 


781.1  Wliat  i»  Ae  Teacher  Cotps  Prograor 

791.2  (Reierved] 

791.3  What  rq^tions  apply  to  the  Teacher 
Corps  fto^nun? 

791.4  What  definitiGiu  apply  to  the  Teacher 
Corps  ftogram? 

Subpart  D   [Re— rvd] 

Subpart  C— How  Deac  One  Apply  for  a 
Qranl7 

791  JO    Joint  appUcatioiu. 

791.21  Institutioiu  of  higher  edncatioii. 

791.22  Local  educational  agendas. 

791.23  Released  tjme  for  educational 
personneL 

791.24  State  approval  of  applications. 

Subpart  D-How  DoaailM  Secretary  MMw 
aOrant? 

791.30  How  does  the  Secretary  evaluate  an 
applicationT 

791.31  What  selection  criteria  does  the 
Secretary  use? 

79U2    Separate  grants. 

Subpart  E-cnaasfvaill 

Subpart  F-WlMt  are  Om  AdwUnMiallv 
nssponsMHIee  of  a  QranlaaT 

791.50  Employment  of  project 
administrative  staff. 

791.51  Rroject  director  and  project  staff. 

791.52  Members  of  the  Teachers  Corps. 

791.53  Supervision  of  Teacher  Corps 
members. 

791.54  Coordination  with  State  educational 
agency. 


rTideV-^oftfaeHighar 
Bdocaliaa  Act  of  1966  (Ml.  L  89-8»).  as 

1960  (Pah.  L  96-674)  (60  UAC 1101  etmg.). 


1791.1 


(a)  Hw  Teadier  CoqM  Pkopam 
pitnridea  Federal  fhiandal  aaairtance 


(1)  Strangdien  die  adocatioiial 
opportnnitiea  available  to  diiUfen  in 
areas  having  ooooentratioas  of  low- 
income  funSies: 

(2)  Encourage  collages  and 
oniversities  to  broadoi  dieir  ptograms  of 
teacher  prqiaiatkio:  and 

(3)  &iooiurage  insdtndons  of  higjher 
eAication  and  local  educational 
agencies  (LEAs)  to  improve  programs  of 
training  und  retraining  for  teacbars, 
teacher  aides,  and  odier  educattonal 
parsonneL 

(b)  lliroug^  die  Teadier  Corps 
fto^am  the  Secretary  assisto  diree 
types  of  projects: 

(1)  Taadier  Corps  Tkaining  Pirojects. 

(2)  Yondi  Advocacy  ftojecta. 

(3)  Mathematics  and  SdinDce 
Developmental  ftojects. 

[mUACtinelaeg.) 
1791.2  [Reearvad] 


(791.6   WlMt 

T( 


IoSm 


Hie  following  regulations  apply  to  the 
Teadier  Corps  IVc^am: 

(a)  The  Education  Department 
G«ieral  Administrative  Ragulattons 
(EDGAR)  in  34  CFR  Part  75  (Direct 
(kant  Phigrams)  and  34  CFR  Part  77 
(General). 

(b)  The  regulations  in  diis  Part  791. 
(c)(1)  For  Teacher  Corps  IVaining 

Projecto.  the  regulations  in  34  CFR  Part 
782; 

(2)  For  Youth  Advocacy  ftojects.  the 
•regulations  hi  34  CFR  Part  783;  and 

(3)  For  Madiematics  and  Sdence 
Develfqimental  lYoJects.  the  regulations 
in  34  CFR  Part  794. 

(20U.S.C3474) 


|791w4   What 
T( 


tolha 


(a)  Definitions  in  EDGAR.  The 

following  terms  used  hn  34  CFR  Parts  791 

dirougfa  794  are  defined  in  34  CFR  Part 
77: 

Applicant  ^ 

AppUcatioo 

Award 

Bndget  period 

Department 

EDGAR 


Fiscal  year 


WOtiierdefli 

Teacher  Coipsi 

additional  defini 

regulations  in  di 

Parts  792, 793.  ai 

"Feeder  systei 

This  term  mes 

cmnplete  school 

(l)lliattoged 

(i)AU  grade  le 

LEA:  and 

(ii)  At  least  gn 
twdve; 

(2)  A  majority 
enrolled  in  the  el 
progress  to  die  h 
intermedtate  sch 
and 

(3)  A  majority 
thefaitermedtate 
induded.  progret 

"Institiitionof 
means  an  institu 
as  defined  in  Sec 
Education  Ad  ol 

"Low-income  1 
with  a  child  wdio 
under  Section  11 
Elementary  and  I 
Act  of  1965,  as  ai 

"Other  educati 
administrators,  s 
specialized  educi 

"Teacher"  met 
teaching  certifier 
which  the  Teadu 
located,  and  whc 
teaching  experiei 

'Teacher  aide. 

(1)  Tliis  term  m 
employed  as  a  ps 
school  or  correct 
assiste  a  teacher 
educational  dutie 

(2)  The  term  do 
interns  or  nonedi 

(3)  State  and  la 
whether  certifica 
teacher  aide. 

'Teacher-inten 
(1)  This  term  m 
(i)  Is  recruited  I 
Corps  project 

(ii)  Has  a  bachi 
equivalent  with  ( 
certificate;  but 
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Grant  period 

Local  edueattoaal  agency  (LEA) 

NOqpnDl 

Nonpublic 

Ptwaciiool 

Mvate 

*^-  *    - 

IIUJOU 

Irofecl  period 

Public 

Secondary  school 

Secretary 

State 

State  educational  agency  (SEA) 

(b)  Other  deptu'tiona  that  apply  to  the 
Teacher  Corpa  Program.  The  followring 
additioiial  definitions  apply  to  die 
legulationf  in  tiiis  part  and  in  34  CFR 
Parts  792, 793.  and  794: 

'Teeder  system." 

This  term  means  two,  three,  or  four 
onqilete  schools— 

(1)  That  together  include— 

(i)  All  grade  leveb  provided  by  the 
LEA:  and 

(ii)  At  least  grades  one  through 
twelve; 

(2)  A  majority  of  v^ose  pupils 
enrolled  in  the  elementary  grades 
progress  to  the  hif^  school  or  to  the 
intermediate  school  if  one  is  included; 
and 

(3)  A  majority  of  whose  children  from 
the  bitermediate  school  if  one  is 
included,  progress  to  the  hij^  sdiooL 

"Institution  of  higher  education" 
means  an  institution  of  hi^er  education 
as  defined  in  Section  1201  of  the  Ffigher 
Education  Act  of  1965,  as  amended. 

"Low-income  family"  means  a  family 
with  a  child  w^om  die  LEA  may  count 
under  Section  111  of  Tide  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended. 

"Other  educational  personnel"  means 
administrators,  supervisors,  and  other 
specialized  educational  personnel 

"Teacher"  means  a  person  who  has  a 
teaching  certificate  valid  in  the  State  in 
which  the  Teacher  Corps  project  is 
located,  and  who  has  had  fidl-time,  paid 
teaching  experience. 

'Teacher  aide." 

(1)  This  term  means  a  person 
employed  as  a  paraprofessional  in  a 
school  or  correctional  facility  who 
assists  a  teacher  in  performing 
educational  duties. 

(2)  The  term  does  not  include  teacher- 
interns  or  noneducational  personnel. 

(3)  State  and  local  rules  determine 
whether  certification  is  required  for  a 
teacher  aide. 

'Teacher-intern." 

(1)  This  term  means  a  person  who — 

(i)  Is  recruited  to  serve  in  a  Teacher 
Corps  project; 

(ii)  Has  a  bachelor's  degree  or  its 
equivalent  with  or  without  a  teaching 
certificate;  but 


(Ui)  Has  not  had  full-time,  paid 
teachiiig  experience. 

(2)  However,  a  person  who  has 
successfully  completed  two  or  more 
years  of  a  program  for  which  credit  was 
given  toward  a  badielor's  depwe  may 
serve  as  a  teacher-intern  if  diare  are  not 
enough  teacher-item  candidates  who 
have  a  bachelor's  degree. 

'Teacher  Corps  members." 

(1)  This  term  means  persons  who 
participate  in  a  project  conducted  under 
34  CFH  Part  792  or  793  and  «idio  are— 

(i)  Teachers  and  odier  educatiimal 
personnel  employed  by  a  project  school 

(U)  Volunteers  who  serve  as  part-time 
tutors  or  fuU-time  instructional 
assistants  in  project  schools: 

(iU)  Teacher-interns;  or 

(iv)  Team  leaders. 

(2)  The  term  does  not  include  the 
project  director  and  project 
administrative  staff. 

(20U.S.C3474)  "  '    j' 

Subpart  B   [nawrvdl 

Subpart  C— Hour  DoM  OiM  Apply  for  a 
Qrant7 


Bchool  and  the  way  tfaoae  efforta  idata 
to  tfaapraposed  prafact 
(c)  A  deacriptfoo  ofllie  LEA'S  ( 


i^ 


1791.20 

Each  application  for  a  project  under 
the  Teacher  Corps  Program  must  be  a 
joint  application  submitted  by  die 
eligible  parties  listed  in  34  CFR  792.2, 34 
CFR  793.2,  or  794JS,  as  applicable. 

(20U.S.C1103) 

1 791.21    kwMullons  of  Nglisr  aduoaHon. 

(a)  An  application  from  one  or  more 
institutions  of  hi^er  education  must 
include  a  description  of  eadi  institution 
of  higher  education  that  will  participate 
in  the  project,  including — 

(1)  Its  degree  offerings  in  education; 
and 

(2)  Its  preservice  and  in-service 
graduate  training  program  in  education. 

(b)  The  application  must  also  include 
a  description  of— 

(1)  Past  and  current  efforts'by  die 
institution  of  higher  education  to 
improve  its  educational  personnel 
training  programs;  and 

(2)  l^e  way  those  efforts  relate  to  die 
proposed  project  .   .•  - 
(20  U.S.C.  1101, 1103.  and  3474) 


S  791.22 

An  application  from  one  or  more 
LEAs  must  include  the  following: 

(a)  A  brief  description  of  each  project 
school  including  the  size  of  the 
educational  staff  and  the  grade  structure 
and  other  relationships  among  the 
schools. 

(b)  A  description  of  the  past  and 
current  efforts  to  improve  each  project 


(d)  An  aseuninoe  ttiat  adncaffamal   . 
personnel  enployBd  by  aacn  prafact  ;. . 
■diool  will  be  involved  in  pUinnim  and 
canylag  out  the  pn^ect  in  that  adkooL 

(20  US£.  1101,  XVn,  and  M7<4 
I7911S 


If  an  LEA  intends  to  nae  grant  finids  to 
pay  die  coat  of  releasing  adacatlanal 
personnel  from  their  regular  dntiea  in  a 
prajact  acfaool  to  aoabla  dMM  Id 
paitidipate  in  tnining  in  a  Toachw 
Coqw  project,  dw  LEA  nnat 
demonstrate  in  its  apfriication  dial  the 
suooBis  of  die  project  will  be 
jeopardized  by  die  lade  of  oompensatian 
for  rrieased  time. 

(20USX11104) 


f791M   ttaleapvroMiofi 
.    (a)  Hie  Secretary  does  not  approve  an 
"^qvUeatton  anieis  dm  Stale  edBcational 
agemy  (SEA)  of  die  State  in  tvUch  the 
project  is  located  has  approved  the 
apfdication.  (See.  EDGAR  S4  CFR  7S.151 
^te  ttproval  prooednrea.) 

(b)  Tne  SEA  shall  qiprove  an 
appUcation  diat— 

(1)  CDofonns  widi  all  appUcable  State 
laws,  rales,  and  regnlattoos:  and 

(2)  Is  consistent  with  overdi  plans  Cor 
teadier  education  in  that  State. 

(»UACiun.st7«) 


IMwnQiaiitT 
179140   Moerj 

(a)  Hie  Secretary  evalaates  an 
application  on  the  basis  of  the  criteria  in 
1 79141.  Additional  critefta  lor  Teacher 
CorpsTMning  ftojecta.  Youth 
Advocacy  lYoJects,  and  MadMnaaticB 
and  Sdenoe  Developmental  I¥o)ecto  are 
found  in  34  CFR  Parte  792, 793,  and  794 
respectively. 

(b)  The  Secretary  awards  iq>  to  30 
pMsible  pointe  for  die  criteria  in 
179141. 

(c)  "Ae  maximum  poesible  score  Cor 
eadi  complete  criterion  is  indicated  in 
parenthe 


(20  U.aC  1101  ef  aeg.  and  3474) 


179141    WlMt 


(a)  Pkm  ofOperatitm.  (10  pointe) 

(1)  The  Secretary  reviews  each 
appUcation  for  inCarmation  that  shows 
the  quality  of  the  plan  of  operatian  fiir 
the  project 

(2)  The  Secretary  loola  Cor 
information  that  shows — 


H 


FtlHll 
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(1)  High  quality  InjtiM  (Mpi  of  tiw 
pro|«ct; 

^  Ao  cffactive  plui  of 
that  eiMiirM  proiMr  md  eflldant 
•dminiatiatlon  dt  A  i  profoct; 

(UQA  - 

OOfMSuVM  01  DM 
poipOMOftfM 

(iv)  Tht  way 
oat  its 
adiiaveeacfa 

(V)  A  dear 


ofhowdia 
tdatato&a 

Iplaitfto 
penoonelto 
and  j 

ofhowtte^ 


•|: 


f  ~ 


appUcant  wlD  provfa  a  aqoal  access  and 
treatment  for  eUgibl  pn4*ct 
pertidpents'idioer  members  of  groiqw 
that  liave  been  trad  ionaDy  onde^ 
represented,  sodi  ai  — 

(A)  Memberi  of  n  del  or  ethnio 
minority  groiqw; 

(B)  Women; 

(Q  Handicapped  iersons;end 
(D)Tlieeid^. 
(b)  Qualityoflujr  MfaonneZ  (7 

porints) 

(1)  The  Secretary  i  svlews  eedi 
appUcation  far  infai  nation  that  shows 
theqaeUtyoftheke;  personnel  the 
applicant  plana  to  01  •  on  die  project 

(2)  Tlie  Secretary  toksfor 
information  that  she  ifs 

(i)  The  qnelificatic  as  of  die  project 
director. 

[tt)  The  qnaUficati  os  of  each  of  dM 
o^  key  personnel  obensedinthe 

(iU)  The  time  diet  a^iponon 
refsrred  to  in  parap  phs  (bX>)0)  and  (ii) 
of  diis  section  plena  o  connnit  to  die 
project;  end 

(iv)  The  extent  to  ^  dddi  dw  apfriicant. 
as  pwt  of  its  nondisi  riminetocy 
employment  practioi  i.  enoouragee  '  i    . 
applications  for  enqi  oyment  frna      > 
persons  who  ere  BMi  ibersofgroopsthat 
have  been  treditions  ly  mder- 
represented,  sodi  as  members  of  radel 
or  ethnic  minority  gr  nqie,  women, 
handicenied  person  ,  and  die  dderiy. 

(3)  To  determine  t  e  qoaliflcetions  of 
a  person,  the  Secreti  ty  considers 
evidence  of  pest  expaienoe  end      ij 
treining.  in  Adds  rcl  ted  to  die        ! 

objectivee  of  die  pro  Kt.  as  weU  ae  '  r 
other  infonnetian  du  t  the  eppUcent 
provides. 

le)Buifg»taadco$  tffKOivgneM.  [t 
points)  1 

(1)  The  Secretary  irvlewseadi      i 
eppUcetion  lor  infon  lation  diet  shows 
diet  die  project  has  i  a  adequate  budget 
and  ia  ooet  eincUve. 

(2)  Tlie  Secretary  l^oks  for 
infasmation  diet  i 


(i)Tlie  budget  for  I  le  project  ia 
adequate  to  support  pie  project 
ectivities;  end 

(ii)Coetsere 
die  obJecUies  of  die 


ible  in  relation  to 
aoject. 


(d)  Bwaluatioa  phi .  (5  points) 


(1)  The  Secretaiy  reviews  eadi 
^qiUcstion  for  information  that  shows 
the  quality  of  the  evaluation  plan  far  the 
project  (See  S4  CFR  TiMO,  Bvahiatlon 
by  the  grantee.) 

(2)  Tlie  Secretaiy  looks  far 
infarmation  diet  shows  methods  of 
evaluation  diet  are  appropriate  for  the 
project  and.  to  die  extent  pooiible.  are 
objectfve  end  produce  data  that  are 
quantifiable. 

(e)  Adequacy  ofreMour. ««.  (;>  .xiints) 

(1)  The  Secreteiy  reviews  ea.ii 
qipUcation  for  biformation  diet  shows 
that  tlie  oppUcant  plana  to  devote 
adequate  resources  to  dw  project 

(2)  Tlie  Secretaiy  looks  for 
biformation  that  shows— 

(i)  Tlie  facUides  diet  die  epplicant 
plans  to  use  are  adequate;  and 

(ii)  TIm  equipment  and  siqniliee  that 
the  eppUcent  plans  to  use  are  adequate. 

(20  US.C  1101  afasf.  and  S474) 

imsi   leperale  pawte. 

(a)  If  an  application  is  selected  for 
fnniUng,  dw  Secretaiy  awards  a  grant  to 
the  inadtution  of  hi^Mr  edncetfon  and  a 
grant  to  the  LEA.  If  an  SEA  or  State 
oorrectiooel  facUity  perdc^tes  in  o 
project  die  Secretary  may  award  a 
seperate  grant  to  the  SEA  or 
correctional  CacQity. 

(b)  An  faiadtudon  of  hi^ier  educetion 
must  uee  ita  grant  funds  under  diis 
program  to  enable  ita  school  college,  or 
deportment  of  educadon  to  parddpete 
in  the  project 

(c)  If  die  apfdication  indudes  more 
than  one  inadtudon  of  higlier  edncedon. 
mora  dien  one  LEA  or  more  than  one 
correctional  Cuility.  die  Secretory  mey 
award  a  grant  to  one  or  more  of  dioae 
insdtutions  or  egendes. 

(d)  (1)  A  Teacher  Coips  grantee— 
(i)  May  not  partic^te  in  more  dian 

one  Teecher  Corpa  project 
aimultanaoualy:  and 

(ii)  Is  not  el^iUe  to  receive  e  grant  to 
carry  out  a  new  Teadier  Corps  project 
for  two  years  after  the  end  of  die  &st 
project  However,  e  grantee  under  34 
CFR  Part  7B2  (Teedier  Corps  Tkafadng 
Projects)  or  34  CFR  Part  793  (Youth 
Advocacy  Rrojacta)  may  receive  e  grant 
to  cany  out  a  project  under  34  CFR  Part 
704  (Mediematics  and  Sdence 
Developmentel  nojects)  diet  begins 
«dien  die  preceding  project  ends. 

(2)  If  an  LEA  ia  divided  into  districts, 
dieee  Umitadons  apply  to  a  district  LEA 
diet  partidpates  in  a  project 

(a0U.&ClU»anda«74) 


Oft 


A  grantee  shall— 

(a)  Tto  die  extent  poedble  bin  die 
project's  adiBinialradve  staff  fiwn  die 
pantae's  rsgnlar  employeea;  and 

(b)  In  hiring  its  ■«iii«*««<«tp»Mi«»  staf^    ' 
give  consideration  to  persons  ndio  era 
broadly  representative  of  die  edndc  and 
cultural  chanctaristks  of  die 
oommunity  served  by  die  project 

(20UAClimaiidS«74) 


I79U1 

(a)  Eadi  project  nmst  have  a  project 
director. 

(b)  A  yentee  may  appofait  a 
temporaiy  project  diraolor  at  ttie 
begbudng  irf  ^  initial  project  year. 

(c)  Tlie  grentee  shall  appoint  a 
permanent  project  director  befon  die 
end  of  the  initial  project  year. 

(20  U AC  llOS  and  3474) 

I791J2  MeMfeetaeflieTeaalMrOafpe^ 
Members  of  dw  Teadier  Coqie 

(a)  An  not  Federal  empfayeee.  except 
far  die  purpoeea  of  the  Federal  Tort 
Claima  proviaions  of  Tide  28  of  die 
United  Statea  Code;  and 

(b)  Are  not  eligible  to  receive  a  loon 
under  dw  Nadonal  Direct  Student  Loen 
lYoBam  (audioiiied  by  TMe  IV-B  of  dw 
lOtfber  Educadon  Act  of  1988.  aa 
amended)  or  e  grant  under  dhe 
Stqiplenwntal  Educational  Opportunity 
Grant  ftogram  (eudiosind  1^  Tide  IV 
A-2  of  dw  Iflgfaer  Educadon  Act  of  1988. 
aa  amended). 

(aou.&Cii06) 
179188 


OfTi 


(e)  Teacher  Coips  members  must  be 
under  dw  direct  supervision  of  the  LISA  • 
to  whidi  dwy  ere  assigned. 

(b)  Subject  to  dw  requirements 
concerning  teadwr-intems  in  Teadier 
Corps  projects,  dw  LEA  shsU  retain  ^ 
audborityto— 

(1)  Asaign  Teacher  Corpe  members 
widdn  ita  system: 

(2)  IVensfsr  Teacher  Coipa  mmbers 
within  its  ss^tem; 

(3)  Determine  dw  teims  and 
conditions  of  eesignnwnt  of  Teacher 
Corps  members;  ttid 

(4)  Determine  the  subject  metter  to  be 
tao^t 

(20US.Ciioe} 


The  grantee 
informed  of  thi 
induding  projs 
contribute  to  d 
teadier  oertific 
(20  U  AC  1101 « 

TheSejvtai 
Part792toTidi 
Federal  Regula 

PAIIT792-TE 
TRAINING  PfM 


8m. 

702.1  Wlutuvl 
ProlectoT 

782.2  EUgiUspai 
79Z3  Wlwtr^ 

Corps  Traini 

782.4  Wiutdafin 

Corps  Traini 


8ubpertC-He«r 
OranlT 

TtZJO  lointputii 
782.21  Rroiectacl 


aOrantf 

79ZJ30  How  does 
application? 

TKSl  Whatsele 
Secretary  UM 

782.32  Proiectdui 

tubpaitE— Whel 
byaOianlaa? 

782.40  Conununit; 

782.41  Participatii 

782.42  First yeari 


782A3  Thdning  b; 

education. 
782.44  Training:  C 
7B2.4S  Tlviningpi 
782.40  Teacher-in 


782.47  General  all 
higher  educat 

782.48  General  all 
782.48  Stipends. 

782.50  Ctnnpensal 

782.51  Ttaverexp 

782.52  Medical  in 
AudMMity:  Title 

Education  Act  of  1 
amended  by  the  E 
1880  (Pub.  L  88-39 
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f  7vi.S4  Coofdwunoii  Willi  Stsis 


The  grantee  shall  keep  the  SEA 
informed  of  the  progress  of  the  project 
including  project  matters  that  would 
contribute  to  the  improvement  of  State 
teacher  certification  requirements. 
(20  U.&C  1101  «f  Mf.  and  3474) 

The  Se^retaiy  proposes  to  add  a  new 
Part  782  to  Title  34  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  7M-TEACHER  CORPS- 
TRAINING  PROJECTS 


8m. 

702.1  What  are  TMchiug  Corps  Tkvining 
PrafectsT 

7K.2  BUgiUe  pvties- 

7B2.3  What  r^ulations  apply  to  Teacher 

Corps  Training  noiectoT 
7824  What  dafinitiafis  apply  to  Teacher 

Corps  Training  ProiectoT 


~WliM  Kinds  Of  Profecla  Does 
selBt  under  TMa  Program? 

752.10  Nature  of  Teacher  Corps  TMning 
Irojects. 

702.11  Activilies  of  an  institution  of  higher 
educatioa 

7B2.12  ActivitieiofanLEA. 

Subpart  C-How  Does  One  Apply  for  a 
OrenlT 

782^0  Joint  participation  required. 
782.21  Pmiect  schools. 


782J0  How  does  the  Secretary  evaluate  an 

application? 
782J1  What  selection  criteria  does  the 

Secretary  nse? 
782.32  I¥oiect  duration. 

MualBelM 


t  E'~'wliat  CondNlone 
byaOranlee? 

78240  Community  coundi. 

78241  Pertidpation. 

78242  Pint  year  of  project 


78243  Training  by  institutiont  of  higher 
educe  tioiL 

782.44  Training:  General 

782.45  Training  program  for  teadier-intems. 

782.46  Teacher-interns. 

AUoivable  Costs  and  Required  ExpendinBes 

782.47  General  allowable  costs:  institution  of 
higher  education. 

782.48  General  allowable  costs:  LEA. 
782.48  Stipends. 

782.50  Compensation. 

782.51  Travel  expenses. 

792.52  Medical  insurance.  i 
Authority:  Title  V-A  of  the  Higher 

Education  Act  of  1965  (IHib.  L  89-329).  as 
amended  by  the  Educaticm  Amendments  of 
1980  (Pub.  L  98-474)  (20  VJS.C.  1101  et  aeq.). 


17*2.1    What  are  Teacher  CorpaTtaMnt 


(a)  Teacher  Corps  Training  Projects 
provide  specialized  programs  (rf 
training — end.  if  necessary,  retraining — 
to  enable  teachers,  teacher-aides, 
teacher-interns,  and  other  educational 
personnel  to  work  more  effectively  in 
schools  that  have  a  hi^  concentration 
of  children  from  low-income  fsmlUes. 

(b)  Teacher  Corps  Training  ftojects 
do  not  provide  specialized  training  sudi 
as  that  required  for  school  counswng. 
teaching  handicapped  ddldren,  or 
teaching  vocational  education. 

(2DU.S.C1103) 


i7KL2 

The  following  are  eligible  to  q>ply  for 
a  grant  to  carry  out  a  Teat^er  Cohm 
Training  Project: 

(a)  A  local  educational  agency  (LEA). 

(b)  An  Institution  of  higher  educatton. 

(c)  A  State  educational  agency  (SEA). 
(20  U.S.C.  1103  and  3474) 

f  7«2J   WtatragiieiioM  apply  to  TeaclMr 
Coi  pa  Training  ProfoctK 

The  following  regulations  apply  to 
Teacher  Corps  Training  Projects: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(General). 

(b)  The  regulations  in  34  CFR  Part  791. 

(c)  The  regulations  in  diis  Part  7V2. 
(20U.S.C3474) 


f7«2.4   WhaldellnlllonevplytoTs 
Corpe  Training  ProieclaT 

The  definitions  in  34  CFR  7914  apply 
to  projects  under  this  part 
(20U.S.C3474)  .      ^^      , 

Subpwt  B-WlMt  Kinda  or  PralMla 


1792.10   NaturoorT( 


The  Secretary  awards  grants  under 
this  part  for  projects  designed  to— 

(a)  Develop  educational  methods  and 
procediues  for  increasing  learning 
opportunities  for  children  in  areas  that 
have  a  high  concentration  of  low-income 
families: 

(b)  Develop  and  demonstrate 
innovative  and  in^iroved  approaches  to 
train  teachers,  teacher-aides,  teacher- 
interns,  and  other  school  personnel  to 
teach  these  children;  and 

(c)  Install  and  disseminate  improved 
practices  of  teacher  education. 

(20  U.S.C  1101  et  $eq.  and  3474)         .^.       ..  . 


I7lt.11 


kolaal 


The  Secretary  provides  aseistanoe 
undier  this  part  to  an  institution  of  Ugher 
education  to  cany  out  activities  dut 
indode.  bat  are  not  restricted  to.  die 
foHotving: 

(a)  Recruiting,  salerting.  and  t«rniHqj 
TeaoMr  Cocpa  memben. 

(b)  TMnIng  Teacher  Cocps  i 
(20  If &C  1103) 


fTilia   AeSsMeeaTanLEA. 

The  Secretary  provides  I 
under  this  part  to  an  LEA  to  cany  out 
activities  that  hidude,  but  are  not 
reatricted  to  the  folkming: 

(a)  Recruiting,  selecting,  and  anrollins 
Teacher  Cotpe  members. 

(fa^  TMning  Teacher  Coqw  members. 

(20U&C1108) 


DoM  Oiw  Apply  for  a 


ITtfJO  JoM 

(a)  In  its  application  an  applicant  for  a 
grant  f or  a  Taacfaar  Cmpe  Trainlqg 
Project  shall  provide  for  the  Joint 
partic^Mtion  in  tiia  propoead  praiaci 
by— 

(1)  One  or  more  LEAs; 

(2)  One  of  more  bistitutfons  of  fal^OT 
edneation:  and 

(3)  A  community  council  established 
under  1 702.40. 

(b)  In  its  lyiplication  the  applicant 
may  also  provide  for  die  participation  in 
the  project  by  an  SEA  to  provide 
training  to  Teadier  Coipe  members. 

(c)  The  histitntioDS  and  sendee  diat 
will  participate  fai  die  propoead  profect 
shall  collaborate  in  ptiwUnj  Hw  pto|e(,|. 

(d)  If  a  oommuni^  ooondL  •» 
deecribed  in  1 7B24a  axisto  prior  to  die 
submission  of  the  application,  the 
applicant  shall  aloo  involve  the  oooncfl 
in  planning  the  project 

(e)The  appliant  sliall  involve  dw 
educational  personnel  of  a  propoead 
project  school  fa  pUmrfng  dm  propeaed 
pR^actfadiatodiooL 

(20  UAC  llOK  EDGAR.  84  Cn  7UV- 
75.120) 

1792^   Prafeei  aehaalB. 
(aKl)  In  ite  applicatton  an  appBeant 

for  a  yant  for  a  Taacfaar  Cocpa  IMoins 
Profect  shall  provide  for  die  facfaniao  ia 
die  propoead  project  if  foadbla.  of 
srhnols  the!  nnnstltHln  o  faailai  siolw 

(2)  tf  die  applicant  LEA  doea  not  havn 
a  fseder  system,  the  following  are 
acceptable  altemativec 

(i)  A  sii«le  ocfaool  If  diat  ocfaool 


(ii)Maredian 
addifiaoal 
all  grade  leveb  fa  the 


ecfaoob  are  needad  to  facfaida 


f 


i 


if. 
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(iU)  Mora  than  fo  ir  ■cfaoolt  tf  one  or 
mora  tdioob  in  dM  Crader  qntam 
enqiloyllorCnrar  Mcfaara. 

(hr)  Tivo  to  four  ■  iioob  in  a  firader 
ijrstam  diat  doat  n  t  indnde  a  hi^ 
•diool (gradei atah  orninediroa^ 
twdvo)  if  the  hi^  4iiool  is  in  a 
lapantaLBA. 

(b)  If  dia  altanatiras  in  paragraph  (a) 
of  diis  Mclion  do  m  t  fit  tfaa 
ocfuiisatknal  patli  m  of  die  apfdicant 
LEA,  it  Bugr  prapooi  «M>diar 
arrangenMnt  pravld  id  the  antira 
adncatiaaal  stafb  0  sdiools  eervlBg  a 
dafinabia  knv-inoon  a  ooounnnity  ara 
indoded. 

(c)  Badi  project  •  hool  diat  indndes 
elementary  pedae  I  met  be  eUglbla  for  a 
ptofed  nnder  Title  I  of  die  Elanientary 
and  Secondary  Edui  adon  Ad  of  1986,  aa 


(»U.&C110S) 


AQranir 


ITMJt 


(a)  The  Secretary  rvahiatesan 
appttcatian  Cor  a  gn  It  far  a  Teadier 
CarptTnMDgPnft  d  on  die  bads  of— 

(l)11iacritariafai    7«L31:and 

(2)  The  criteria  in  iCntTBlJlas 
foUows: 

(i)  Han  of  oparatti  n.  (10  points)  (See 
34CFR7BLSl(a)). 

(ii)Qaa]ity(rfk8y  wreonneL  (7  points) 
(See34CFR79L31(l|). 

(iii)Bad6dandoE  t  efiecdvaness.  (5 
paints)  (See  MCFR  «LSl(c)). 

Pv)  Bvahadon  |di  0.  (5  points)  (Sea  34 
CFR79L31(d)). 

(v)  Adequacy  of  n  Moroas.  (9  points) 
(Sea34CFR79LSl(i  ). 

(b)1ha8acratary  warda—  I 

(l)Upto7Dpoesft  epdntsfarte 
criteria  in  I  TSLSl:  I  id 

(2)l^toa0poesil  epdntsfordie 
criteria  in  34  CFR  i ;  9L31. 

(c)  dke  BMxininm  1  oedble  soora  for 
eadi  oonpiate  criter  oninlTgeAis 
indicated  in  paranth  isaa. 
(3DUACl]aadS«7|) 

MLnprondmbihtioaaJ 
onportttn/tfaa  (20  pc|nts) 

The  Sacratary 
appUcatJoa' 
dut  die  project  ie 

(l)1heleaniii« 


ifarlnfon  nation 


diat  shows 
toinqxQve 
ol  ddhhen  of  tow- 


la  ilyl 


(2)1hecapabilttfai 
lin 


parscnndindiepro  id 


todM 


ofdiaedacational 
schools. 


I  ^t  is  senddve 


of  divai  lacahnres; 


(ii)  Oed  afbdivaly  widi  children  who 
have  a  wide  variety  of  educadonal 
needs;  and 

(iU)  Identify  ddldren  widi  learnii^ 
and  behavioral  problems,  establish  dieir 
qiadal  needs,  and  prescribe  appnyriata 
learning  activities. 

(b)  EAioational  penonaei 
dtvBhpmaU  syBtim.  (25  pdnts) 

Iha  Sacratary  reviews  aadi 
applteatlon  ior  farfbrmation  that  shows 
mat  die  pro)ed  is  likely  to  improve  die 
apidicanf  s  personnel  development 
system  for  persons  vdio  serve  or  vdio 
ara  preparing  to  serve  in  sdiools 
atlHidad  to  children  of  low-faicome 
fsmiliea.  Ilie  Secretary  looks  for 
infarmatian  that  shovrs— 

(1)  A  likely  improvement  in  die 
me^ods  osad  by  die  qipUcants  to  train 
adncationalparsonnafcand 

(2)  The  extent  to  whidi  preservioe  and 
to  service  training  ara  totagrated. 

(c)  CoaUauiaioa  ofiayxtovementt.  (15 
points) 

The  Secratary  reviews  each 
^niUcation  for  information  diat  shows 
diat.  to  die  extent  poesiUe.  die 
edncatianal  inqiiovements  made  as  a 
resdt  of  the  profed  will  oonttoue  after 
Federal  funding  ends. 

(d)  Coilabontioa.  (10  potots) 
The  Secretary  reviews  eadi 

appttcatiao  for  tofotmadon— in  die  form 
of  a  detailad  governance  plan— diat 
shows  die  extent  to  aridch  die 
applicants,  dw  coaummity  ooondL 
afbded  taadiers.  local  sdiod 
admtoistrators.  and— to  die  case  of  a 
Yondi  Advocacy  hofed  under  34  CFR 
Part  7B»-dia  oorrecUonal  fsdUty  wiU 
ooDaborata  to  plimii^  carrytog  out. 
and  evalnattog  die  protect 
(»  U AC  UOl  «t  Mq.  and  3174) 


(a)  Amjc  At;^  (1)  BUgibla  parties 
may  sofanit  an  qiplkatian  for  a  projad 
period  of  up  to  five  yeers. 

(2)  The  Secretary  awards  grants  for 
die  second  and  diird  yean  (tf  a  pn^ad 
sabfect  to  dw  provisioas  of  EDGAR.  34 
CFR  75.253  (Cootinnation  of  multi-year 
profed  after  die  fird  bn4|d  period). 

(b)  BxtaadedPtofect  (1)  The 
Secretary  may  award  to  a  yantee  a 
foordi  or  fifth  year  of  funding  to  enable 
die  grantee  to  demonstrate  and 
disseminata  its  educational 
fanprovements  to  otter  sdiools. 
edncatianal  tosdtntians  communities, 
and  interested  persons. 

(2)  The  Secretary  provides  funding  for 
die  fourth  and  flfdi  yeer  of  die  pn|ad 
only  if  die  Secretary  determines  diat— 

P)  The  requirements  of  EDGAR.  34 
CFR  75.253  have  been  met: 


(U)  The  grantee  has  bean 
exoaptiaoalfy  iuooesafnl  to  adiiavtag 
die  objeetivea  of  its  bade  profad: 

(Ui)  The  educational  processes  and 
products  diat  have  been  developed  ara 
of  axoaplioBaUy  U^  qndity  and  wotdqr 

Ok  QflflBOOSINltiOII  tt&d  dl80MDllUltlOllt 

and 

(fv)  The  demonstration  and 
diseamtoition  adhdtlas  die  yantaa 
pRMMaes  to  cany  out  ara  Uk^  to  lead 
to  dw  wideqiread  adoptton  of  dioee 
hi^b-quallty  educational  pwcessss  and 
pradioee  Iqr  odwr  schools. 
(SOU AC  1103) 


IMbya 


(a)  Each  pro|ad  mud  todnde  an 
deded  oommnnity  ooondL 

(b)  The  oimmimity  coundl  mud  be 
reprasentatlva  of-~ 

(1)  Fuants  of  dw  diiUren  attending 
dw  pt<4ad  sdwols:  and 

(2)  Odwr  residents  of  dw  areas  served 
by  the  pra|ed  sdiools. 

(c)  An  axisttag  aladad  oouncfl  dwt  is 
broadly  rqxeeentattve  of  dw  conunnni^ 
to  vdiidi  tte  pro|ed  is  located  may 
9tt99  as  the  ooflmmity  ^^''^ffyril  ""H^r 
ddsport 

((Q(l)  The  grantee  ehan  hoU  a 
nommnnlty-wkie  elactton  to  dad  a 
oooununity  coundl  for  dw  profed  withto 
tinaa  monidw  aflar  dw  data  of  the  toitial 
put  award  if  dw  ocamnnity  councfl 
refarred  to  to  parapaph  (c)  does  not 
exisL 

(2)  For  pupoees  of  peragraph  (dKl)  of 
diis  sedioo.  dw  term  oonwnnnity-wida 
means  widdn  the  attandanoa  boundaries 
of  dw  profed  sdiools. 
(vuACiin) 


|71t41 

(a)  The  inditntioos,  agencies,  and 
community  councfl  dwt  partic^Mte  to  a 
profad  shall  ooDaborata  to  carrying  out 
and  avafawting  dw  pro|ed. 

(b)  The  grantee  shall  tovdve  dw 
edncattonal  parsonnd  of  a  profad 
achod  to  carrying  out  the  profed  to  dwt 
achooL 

(JOU&CllOS) 


(a)  Durtog  dw  fird  year  of  its 
profed— or  lasi.  if  dwee  functions  can 
be  oonqileted  to  a  shorter  ttow— dw 
grantee  diall— 

(1)  If  necessary,  furdwr  devdop  and 
orguiia  dw  project; 

(2)HoU  an  aledhm  for  memben  of 
tti0  *^******^miity  ooiuicilt 

(3)  Hradw  team  leaden 

(4)  RacrnU  dw  taadwr^nterns;  and 


(6)Flanandd 
dw  projad's  obj 

(JOUAClinaa 


(a)  Each  tostil 
education  that  r 
diis  part  shall  pi 
TaadwrCorpsi 
preservice  tratol 
and  to-service  ti 
educational  pen 
proied  schods. 

(b)Aninstitut 
dwt  does  not  ofl 
workbayonddu 
may  provide  traj 


(SOUACllOS) 

I7M44   TMnmi 

(a)TMningd 
memben  mndb 
and  carried  out  I 
bythepro|ecL 

(bXl)TMnii« 
teadwr-totams  1 
degree  must  be  I 

(2)  However,  t 
toteras  who  do  0 
d^ree  may  be  a 
level 

(c)  A  grantee  I 
prepara  voluntec 
project. 

(SOU AC  1103) 


(a)Thetrainin{ 
totem  mud  bed 
director  to  consu 
leader  and  tteto 
education  that  pi 

(b)  The  traintoi 
(l)ftacticalcli 

rdated  to  dw  ins 
edncatian's  dagn 
program— to  aid 
(2)  Academic  a 
(3)nracticda)i 
in  dw  communitj 

(c)  The  practici 
experience  of  a  ti 
average  more  tha 
school  day  duiini 
her  toteniship. 

(d)  TMning  foi 
be  provided  to  ai 
difldhood  setting 

(eXl)  Training 
dwt  a  teadwrtot 
internship  direai 
beginning  of  the  I 
dw  project  and  hi 
conqilete  dw  tote 


^\ 
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(Q  Plan  and  (bvdop  tny  ravi«k»s  of 
tfatptofMftoblectfvat. 


|7Mj«t  TMnkwbr 


(a)  Badi  instftutkm  of  higher 
adhicatfon  that  iwaivat  a  yant  under 
tUe  part  ihaU  provide  training  to 
Teadier  Coqw  membere,  induding 
praaeivioe  training  for  teacher-interns 
and  in-iervioe  training  for  other 
educational  perMmnefempkqred  by  the 
protect  schools. 

(o)  An  institution  of  hi^ier  education 
that  does  not  offer  acadraiic  course 
woric  beyond  die  badielor's  degree  level 
may  provide  training  for  volunteers  end 
teadier  aides. 

(»U AC  1108) 


|7tM4 

(a)  TMning  of  Teacher  Coq;w 
members  must  be  primarily  field-based 
and  csnied  out  in  the  community  served 
bythepvD|ecL 

(bKl)  IVaining  for  teachers  and 
teach(Br.intenis  wdio  have  a  bachelor's 
degree  must  be  at  die  graduate  level 

(2)  However,  trsintaig  for  teadier- 
intems  who  do  not  have  a  bachelor's 
degree  may  be  at  the  undeigraduate 
level 

(c)  A  grantee  may  provide  training  to 
prepare  volunteers  for  service  in  die 
projecL 

(aou&Ciioi) 

%'ntM   Thsining  program  for 


(a)  Hie  trainfaig  program  for  a  teacher- 
faiteni  must  be  devdoped  by  the  im^ect 
director  bi  consdtation  witt  the  team 
leader  and  the  faistitutian  of  hi^ier 
education  that  provides  die  training. 

(b)  Hie  training  must  indude— 

(1)  Practical  dasaroom  eiqwrienbe— 
related  to  die  institution  of  higher 
education's  degrae  and  ontiflcation 
program— in  eaidi  of  the  project  schools; 

(2)  Academic  study;  and 

(3)  Rractical  ejqierience  and  training 
in  die  community  served  by  the  project 

(c)  Hie  practical  classroom 
experience  of  a  teadier-intem  may  not 
average  more  than  one  half  of  eadi 
schod  day  during  the  period  of  his  or 
her  internship. 

(d)  Haining  for  a  teacher-intern  may 
be  provided  bn  an  pre-school  eariy- 
dilldhood  setting. 

(eKl)  ThUning  must  be  designed  so 
diat  a  teadier^tem  begins  his  or  her 
intemsh^  three  mondis  before  the 
beginning  of  the  second  sdiool  year  of 
die  project  and  has  the  opportunity  to 
conqilete  the  internship  uid  receive  a 


devee  and  teaching  certification  by  the 
end  of  die  ddrd  schod  year  of  the 
proJecL  ^^--. 

(2)  If  a  project  does  not  have  an  fadtial 
plaiming  year,  the  trainiim  of  interns 
must  b^in  three  months  baibra  die 
beginning  of  the  first  sdod  year  of  the 
project 

(20US.C1103)  -- 


%7nM   T« 

(a)  Badi  project  must  bidude  at  least 
four  teadu^bitems. 

(b)  Each  project  may  indude  up  to  one 
teacher^tem  for  ean  five  teadusn  in 
die  project  schools  if  die  LEA  will 
employ  all  teacher-interns  who  complete 
thdr  interndiips. 

(cMl)  A  grantee  shall  organize 
teacher^terns  into  teams  diat  indude 
at  least  four  teadier-interns  and  one 
experienced  teadier  wdio  serves  as  a 
team  leader. 

(2Hi)  Eadi  team  shall  spend  a  portion 
of  die  internship  together  fai  each  project 
school 

(ii)  However,  if  a  project  sdiool  has  a 
teiriiing  staff  of  Cs«ver  than  20  teachns. 
a  team  of  two  interns  may  be  used. 

(d)  In  recruiting  teadier-brtarns,  the 
grantee  shall  give  consideration  to 
persmis  who  are  broadly  reprasentative 
of  the  ethnic  and  cultural  diaracteristics 
of  die  community  served  by  the  projMt 

(e)  The  Secretary  publishes  annuaUy 
in  die  Fadaral  Ragtelsr  a  notice  diat 
eiqilains  how  to  apply  for  teadier- 
internships. 

(f)  The  grantee  may  not  use  a  teacher- 
intern— 

(1)  To  replace  or  carry  out  die 
fnncdons  of  a  teacher  vdio  is  or  would 
otherwise  have  been  employed  in  a 
project  school;  ot 

(2)  As  a  substitute  teadier. 

(20US.Cim) 

AOowafab  Coals  and  Raqnirad 


f?M47        _^ 
ImMmmii  Off  iMglier  4 

In  addition  to  die  provisions  of 
ii  7B&48L  7«J0(c),  782.81,  and  7S252. 
an  institution  of  h^ier  education  may 
use  its  grant  under  tUs  part  to  pay  thie 
following: 

(a)  The  administrative  costs  of  die 
community  ooondl 

tb)  The  cost  of  project  administration, 
induding  planning,  documentatiao, 
evaluation,  and  dissemination. 

(c)  The  compensation  of  teacher- 
interns. 

(20  U.8.C  1103  uid  IIM) 

In  addition  to  the  provisions  of 
ii  792.49  duough  792.52.  an  LEA  may 


use  its  grant  under  dds  part  to  pay  the 
following: 
(a)  The  ooaapensation  of  Toacber 


(b)  Hm  oonpansalion  for  1 
dme  far  educational  peraonnd  white  in 
trainfaig,  widifai  die  limitatfons  of  24  ere 
7BL2S. 

(c)  The  administrative  costs  of  the 
oommnnity  ooondl 

(d)  TTie  cost  of  jMofad  administratioo. 
tiM»iii«HM  riflimfi^  oocumantatlon. 
evaluatton.  and  dissemtaiation. 
(lOUAClUtaadllOC)    > 


WTtaiaiagttipendBfwtetKAenand 
othwBduoatiooalpenoantL  (1)  An 
faistitttllon  of  higher  education  or  LEA 
dut  raodves  a  grant  under  thte  part  mqr 
pay  a  training  stipend  to  eadi  of  the 
teachers  and  odiar  educational 
personod  of  a  project  schod  who 
partidpatas  in  tiatoing  under  thto  part 
during  a  period  of  die  yoar.  if  any.  not 
covered  by  a  focal  empteymant  contract 

(2)  Hte  tralniiw  stfoewt- 

(i)  May  not  exceed  tlOO  per  wodc  for 
anypenon;  »«Mt 

(ii)  Must  be  reduced  proportionally  if 
the  training  te  part-time. 

(S)  Iheyantses  may  use  funds  under 
didr  panto  to  pay  up  to  UO  percent  of 
die  cost  of  stipends  paid  under 
paragnvh  (a)  of  dds  section. 

(b)  nahUnggt^teadtfitrtaachtr- 
iatanm.  (iXi)  the  institatkm  of  Ughar 
educalfon  shall  pay  a  trainiog  stipaad  of 
tlTS  per  week  to  each  taachertetanB 
during-eech  period  he  or  she  rscdvea 
trainioi  at  that  Jnstitntion. 

Mtlie  hMtftntton  of  Udier  odmatlon 
may  net  pay  dite  st^iend  during  periods 
the  teodier-faitem  serves  in  pv^eet 


4 

1 


(2)  Hw  training  st^iend  mnet  todade 
anaddttionar ' 
dmiendant  w 
haifofldsor 


(S)  Hm  insdtntion  of  Ughar  edncatfoB 
may  use  funds  under  Ito  grant  to  pay  up 
to  100  percent  of  the  ooet  of  adpsods 
paid  under  paragraph  (b)  of  dds  I 

(20UAC1104) 

I7MJI 

(a)  TbacAor-iateRis:  (1)  An  LEA  shall 
oompensate  a  tai 
period  he  or  she  servee  In  project 
sdioob  at  a  rate  of  ilTS  per  week, 
subject  to  paragraph  (aXS)  of  drfa 
section. 

(2)  TUs  I 
additional  t2S  per  weak  far  each 


i 


half  of  hte  or  her  eapport  from  the 
teadwr^nten.  subject  to  par^M^ 
(aKS)  of  dds  section. '^Ks^r.    . 


1' 


F  tdaal  Reglrtar  /  Vol  48.  No.  12  /  Monday.  January  19,  1981  /  Proposed  Rule* 


the  compenMtion 
teacher  employed 


(3)  The  total  coi  peneation  paid  to  a 
teacher-intem  un(  n  paragrapha  (a)(1) 
and  (2)  of  this  sect  on  may  not  exceed 


laid  to  a  beginning 
ly  the  LEA  for 


comparable  periof  of  time. 
(4)  The  LEA  ma;  use  fimda  under  iti 


0  percent  of  the 
under  paragraph  (a) 


grant  to  pay  up  to 
compensation  paiq  i 
of  this  section. 

(b)  Team  /sadpil  (1)  The  LEA  employ 
each  teacher-inten  team  leader, 


(2)  The  LEA  sha 


STtUI    Traval« 

(a)  Subject  to  pai  {raph  (b)  of  this 
section  a  grantee  si  all  pay— 


(1)  The  necessarj 


compensate  a  team 


leader  at  a  rate  coi  iparable  to  that  being 
paid  to  other  perso  inel  in  the  LEA  who 
perform  similar  wo  rk. 

(3)  The  LEA  may  use  funds  under  its 
grants  to  pay  up  to  90  percent  of  the 
compensation  paic  under  paragraph 
(b)(2)  of  this  sectio  . 

(c)  Volunteers.  (1   Volunteers  who 
serve  as  part-time  i  itbrs  or  fiill  time 
instructional  aides  n  project  schools 
may  be  paid  or  un;  lid.  according  to 
local  policy. 

(2)  If  a  grantee  p  ys  volunteers,  it 
must  compensate  t  em  at  a  rate  equal  to 
that  being  paid  othi  r  volunteers  for 
similar  woric. 

(3)  A  granteee  thi  it  pays  any 
compensation  undc  r  paragraph  (c)(  of 
this  section  may  us  )  funds  under  its 
grants  to  pay  up  to  K)  percent  of  that 
compensation. 

(20  U.S.C  1103  and  11  M) 


travel  expenses  of 


Teacher  Corps  men  bers  and  their  , . 
dependents;  ' 

(2)  The  necessarj  expenses  for 
transportation  of  th  i  household  goods 
and  personal  effecti  of  Teachers  Corps 
members  imd  their  dependents;  and 

(3)  Other  necessary  expenses  of 
Teacher  Corps  men  lers  and  their 
dependents  that  an  directly  related  to 
their  service  in  the  iroject  including 
readjustment  allow  inces  proportionate 
to  that  service. 

(b)  A  teacher-intc  n  whose  last 
permanent  address  lefore  coming  to  a 
project  is  outside  th  )  community  served 
by  the  project,  shallbe  paid—  < 

(1)  By  the  institutlDn  of  higher       I 
education  for  his  or  ler  necessary 
expenses  for  travel  o  the  project— by 
the  least  expensive  »mmon  carrier  or 
by  private  automob  e.  subject  to  any 
institutional  rules  oi  i  reimbursement  for 
mileage;  and  , 

(2)  By  the  LEA  foi-  ' 
(i)  The  necessary  ixpenses  for  travel 

to  the  project  by  de  endents  of  teachei^ 
interns — by  the  leai  l  expensive  common 


carrier  or  by  private 


automobile,  subject 


to  any  agency  limits  on  reimbursement 
for  mileage;  and 

(ii)  The  necessary  expenses  for 
shipment  to  the  project  of  iqi  to  ll^XX) 
pounds  of  household  goods  and  personal 
effects  owned  by  the  teaicher-intem  or 
his  or  her  dependents. 

(20U3.C11M) 


I7MJS 

(a)  A  grantee  shall  provide  teacher- 
interns  and  team  leaders  with  medical 
insurance  coverage — including 
hospitalization— during  their 
participation  in  a  project 

(b)  Each  dependent  who  receives 
more  than  one  half  of  his  or  her  support 
from  a  teacher-intem  or  team  leaden 
must  be  included  in  die  insurance 
coverage. 

(c)  The  grantee  may  use  funds  under 
its  grant  to  pay  up  to  100  percent  of  the 
cost  of  the  insurance. 

(20U.S.CllO«) 

The  Secretary  proposes  to  revise  Part 
793  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  7M-TEACHER  CORPS- 
YOUTH  ADVOCACY  PR0EJECT8 


Sm. 

7n.l    What  an  Youth  Advocacy  Projects? 

795.2  Eligible  partiet. 

793.3  What  r^uktions  apply  to  Youth 
Advocacy  Projectsf 

793A    What  definitlont  apply  to  Youth 
Advocacy  Projects? 

'What  Kind  of  Pra|ecla  Doee  the 
esM  Undef  TNe  Piuyiaiii7 

793.10  Nature  of  Youth  Advocacy  Projects. 

793.11  Activitiet  of  an  institution  of  h^er 
education. 

793.12  Activities  of  an  LEA. 

793.13  Activitiet  of  a  correctional  facility. 

Subpart  C— Hew  DoM  One  Apply  for  a 
Qrant? 

793.20  Joint  participation  requirad. 

793.21  Project  schools. 


t  D-How  Doee  the  Secretary  Malw 
aOrant? 

793  JO    How  does  the  Secretary  evaluate  an 

application? 
793.31    Project  duration. 

Subpwt  E— What  CondHlona  Mum  Be  MM 
byaOranlM7 

793.40  Conununity  coundL 

793.41  Participation. 

793.42  First  year  of  project 

793.43  TMning. 

793.44  Training  program  for  teacher-interns. 

793.45  Teacher-intemt. 

793.40    General  allowable  coats:  institution 
of  higher  educatioa 

793.47  General  allowable  costo:  LEA. 

793.48  General  allowable  costs:  comctional 
facility. 


7B3.4B    Stipends.  compensatJOB.  travd 
,  and  medical  expenses. 


AndMiiiy:  Title  V-nA  of  the  Higher 
Education  Act  of  1985  (Pub.  L  89-829).  as 
smendsd  by  the  Education  Amendments  of 
1980  (Pub.  L  98-874)  (20  VSjC  IVJlette^). 


I7ML1   inMlaraYoiilhAdveeaey 


Youdi  Advocacy  Ptojecti  train 
educational  penoonal  to  provide 
remedial  baaic  and  secondary 
educational  training— induding  literacy 
and  communication  akillt  training— to 
juvenile  delinquents  and  yoiith 
offenders. 
S.C.  1109) 


The  foOowing  era  eligible  to  apply  for 
a  grant  to  cany  out  a  Youth  Advocacy 
lYoject 

(a)  A  local  educational  agency; 

(b)  An  institution  of  higher  education: 
and 

(c)  An  agency  or  instttation— that 
functions  as  a  coiTectional  fridlity— 
approved  by  die  Seaetaiy.  (See 

1 7«3Jn(a)(4)). 

(20U.S.C1103)  ', 

fTBlS   WhMreguMlona  apply  to  Yoirth 


The  following  regulations  apply  to 
Youth  Advocacy  Projects: 

(a)  The  Education  Division  General 
Administrative  Regulation  (EDGAR)  in 
34  CFR  Part  75  (Diract  Grant  Programs) 
and  34  CFR  Part  77  (General): 

(b)  llie  regulations  in  Part  791;  and 

(c)  The  re^datiraw  in  this  Part  793. 

(20  UAC  3474)^ 

i  y>aL4   IWiM  deWnlBona  apply  to  YoMh 
Advocacy  Pra|aetoT 

The  definitions  in  34  CFR  791.4  ajpply 
to  projects  under  this  part 

(20U.S.C3474) 

8ubp«1  B-WtMt  Kbida  Of  Pralwla 
DoM  Um  Socratary  AaaM  Undw  This 


17*3.10   Nature  of  YoMh  Advocacy 


Hie  Secretary  awards  grants  under 
this  part  for  projects  designed  to  train 
educational  personnel  to  meet  the 
special  educational  needs  of  juvenile 
delinquents  or  youth  offenders. 
(20U.S.C11O3) 

{793.11    AeavMeeefan 


The  Secretary  provides  assistance 
under  this  part  to  an  institotion  of  hi^er 
education  to  cany  out  activities  tiiat 


(»U3.Ciia8) 
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indndc  but  an  not  nstrictsd  to.  dioM 
Ustad  in  S4CFR  782.11. 

(aoUACiios) 

ITMLit   AbHhWm  at  an  LEA. 

Hie  Sacrataiy  provide  aarirtanee 
under  diia  part  to  an  LBA  to  cany  out 
actfvitiai  Itaat  indnde.  but  an  not 
limited  to,  dioea  Uated  in  84  CFR  7B2.12. 

(SOU AC  tin) 
f7M.tt  AeMleaafat 


Hie  Secntaiy  providea  asaistanoe 
under  dii  part  to  a  oocrectional  bdlity 
to  cany  out  actlvitiaa  diat  induda,  but 
are  not  laatrictad  to.  die  following: 

(a)  RacndUng.  eelecdng.  and  enrolling 
TMdier  Coipa  membere. 

(b)  Training  Taadiar  CoqM  membere. 

(»UACiia) 

Subpart  C— How  DoM  On*  Apply  for  • 


ITBIJO 

(a)  In  ita  ^qrilcadon  an  applicant  for  a 
^ant  for  a  Ycuth  Advocacy  Project  shall 
provide  for  die  KUnt  participation  in  the 
propoead  project  b3^~~ 

(1)  One  or  nion  LBAs; 

(2)  One  or  more  inititations  of  higher 
mfacation: 

(3)  A  ooonnunity  council  establiahed 
under  1 7BS.40e  and 

(4)  One  or  more  of  die  following 
correctional  fadlitiea! 

(i)  A  detention  center. 

(11)  An  incaroerative  faistitution. 

Pli^  A  public  or  noiqiiofit  private 
alternative  school  for  delinquent  youth. 

(iv)  A  special  center,  widihi  a  pid>lic 
school  diat  serves  die  special  needs  of 
Juvenile  delinquents,  youdi  offenders,  or 
bodL 

(b)  Hw  institutions,  agencies,  and 
conactional  fadlities  that  wiU 
partic^te  in  die  propcaed  project  shaU 
collaborate  in  idanning  the  proJecL 

(c)  if  a  community  council  as 
described  fai  i  7S8.40,  exists  prior  to  die 
sulnnission  of  die  application,  the 
applicant  shaU  also  involve  ^  coundl 
in  planning  the  project  - 

(20  U.S.C  1103:  EDGAR.  34  CFR  75.127- 
7S.128) 


I7M.21 

in  its  application  an  applicant  for  a 
grant  for  a  Youth  Advocacy  I¥oject  shall 
provide  for  die  indusion  in  die  proposed 
project  of— 

(1)  One  or  more  Junior  hi^  schools  or 
senior  hi^  schools,  or  both,  of  the  LEA: 
and 

(2)  One  or  more  schools  of  the 
correctional  facility. 

(aou3.cii03) 


IMnaOrMil? 


(a)  Hie  Secretary  evabiatas  an 
amillcatlon  for  a  grant  far  a  Yonlh 
Advocaqr  hojad  on  die  baaJa  0^ 

(1)  Hie  criteria  hi  M  CFR  7BLS1  as 
iidlows: 

(i)  Han  of  opantion.  (10  pobits)  (See 
34CFR79LSl(a)) 

(U)  Quality  of  key  paiaonnaL  (7  points) 
(SaeMCFR7BLSl(b)) 

(lii)  Budget  and  ooat  aSscttvaneaa.  (8 
pofaits)  (See  84  CFR  70L31(c)) 

(iv)  Evaluation  plan.  (8  points)  (See  84 
CFR7BlJl(d)) 

(v)  Adequacy  of  rsaouroaa.  (8  poiata) 
(See  79L81(e)):  and 

(2)  Hie  criteria  hi  84  CFR  Tgejl  as 
follows: 

(I)  Improved  educational 
opportunitias.  (25  pofaits) 

(8Ma4GFR7aui(a)) 

(II)  Educational  personnd 
development  qrstem.  (20  porfnts)  Pee  84 
CFR7«.81(b)) 

(ill)  Continuation  of  improvamants.  (15 
points)  (See  84  CFR  702.31(c)) 

(U)  Collaboration.  (10  points)  (See  84 
CFR  702.81(d)). 

(b)  Hm  Secretary  dius  awards  up  to 
100  poasible  pofaits  as  foIlowR 

(1)  Up  to  80  possible  points  for  die 
criteria  fai  84  CFR  701  Jl(d) 

(2)  Up  to  70  possible  points  for  the 
criteria  fai  84  CFR  702.31. 

(aOUACllOSaiidM74) 


shall  coWabotato  fai  carrying  out  and 
avaluatfaig  die  proJacL 

(aoUACiioi) 

|YM48  Pkal  year  of  pra|ael. 

Hw  provlafams  of  84  CFR  7B242  apply 
to  Youth  Advocacy  nofaels. 

(lOUS£.lUiaBd8ir4) 

,    ."■-  •■-   '/    '■•■  /wry 

f9«M8  ThMap. 

1W  provlsfa»s  of  84  CFR  7B248  and 
7nU4  apply  to  Youdi  Advocacy    ; 
irofaccs. 

(SOOACllOl) 


V 


170841 

Hie  provisions  of  34  CFR  70242  apply 
to  the  duration  of  Youdi  Advocacy 
Projects. 

(20  U4.C  1103  ud  3474) 


Subpart  E—^ 
tbya 


'Win!  Coodllloii  Muat  Ba 


170840 

(a)  Each  Youdi  Advocacy  lYoJect  must 
indude  an  elected  community  coundl 

(b)  Hie  community  coundl  must  be 
rqn«sentative  of—  ' 

(1)  If  possible,  the  parents  of  the 
JuvoiUe  delinquents  or  youth  offenden 
partidpatfaig  fai  die  project;  and 

(2)  Hie  residents  of  the  areas  served 
by  the  project  schools. 

(c)  Hie  provisions  of  34  CFR  702.40(c) 
and  (d)  apply  to  Youth  Advocacy 
Projects. 

(20U4.ail03) 


:>o 


i 


170841 

Hie  instf tations,  agendes,  community 
council  and  correctional  fodlities  that 
partic^te  fai  a  Youth  Advocacy  Pnjed 


ITOO^M 


(a)  Hia  provlafaios  of  84  CFR  7tt45 
a|»hr  to  Yondi  Advocaqr  hofada. 

(b)  In  addttfam.  a  Youlfa  Advocacy 
IVoJed  must  induda  taadiar^tttani 
irafadng  fai  a  oorracdonal  fodUty  in 
which  ypgdw  aia 

(lllacaroaratail; 
(4  Havfaig  problems  adjusttng  to 
tra<Blfainal  amicaHonal  pragraflM;  ar 
(^  Ptaparing  to  latan  to  the  i 

(20  UAC  lUt  and  M74) 


170848 

Hm  provlafans  of  84  CFR  70240  apply 
to  Yoodi  Advocaqr  nojads. 

(20  (ijXI  1101  sad  1104) 
I70M0 

Hto  proviakms  of  84  CFR  70847  apply 
to  Ybttdi  Advocaqr  ftojects. 

(20  U&C  1101  and  1104) 

Hia  proviafams  of  84  CFR  70240  qiply 
to  Yoitdi  Advoca^  ftojads. 

(20U&C1U8) 
fTOM^ 


A  oorractlaaal  fodlity  may  use  ita 
grant  under  diis  part  to  pay  tha 
following: 

(a)  Hie  oompension  of  Teacher  Coipa 


(b)  Conqwnsatioa  for  released  time 
for  educatfamal  parscoiMl  while  fai 
trafadng.  wldifai  die  Undtotfons  fai  84  CFR 
70L2S. 

(c)  Hm  admfadstrativa  costs  of  tta 
cnmnMuii^  coundl 

(d)Hie  coet  of  projed  admfaiistratfaak 
indudfaig  plannfaig.  documentatfam. 
avalaation.  and  diaaemfaiatfain. 
(20U&CliaaadllO4) 


Hiafrovisfams  of  84  CFR ; 

dirou^  70242  apply  to  Yoadi  Advocaqr 
Projects. 


I 


h 


rl 
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(20  VS.C.  1103  and  l|0«) 

The  Secretary 
Part  794  to  Htle  34 
Federal  Regulatii 


pi  oposesl 


PART  794— TEACIIER 

MATHEMATICS 

OEVELOPMENTAi 


PROJECTS 


Sk. 

7M.1    WhatanMaiwiiiatictandSdeiice 

Develoamental  I  ro}ectar 
794 J    Eligibla  pwtifl  I. 
7«4J    Whatragulati 

Mathematia  am 

FtoJacttT 
7944    What  definitkka 

Mathaautici  am 

Rrojactar 


Subpart  C^^fiow 
Orant? 


794J0   Joint 
794^    Pro|ect 
794.22    I^ovisionfbr 


OnaAiiphrfora 
paiUdpAtioa  required.        | 
ettiag  materials. 


aOranlT 

794  JO    HowdoMthi 
appUcationT 

794.31  What  telectit^ 
Seeretaiy  uaeT 

794.32  Profect  dnati  n. 


IE— What! 
byaOramae? 

794.40  CoUaboratiad  of  grantees. 

794.41  Project  teque  ice. 
79442    Allowable  co  ta. 


Antfaority:  Title  V 
Education  Act  of  1986|(Pttb. 
amended  by  the 
1980  (Pub.  L  90-374) 


i7»4.l    Whataral 


teachers  to  increas* 


in  developing  instru  itional  materials 
and  in  teaching  mat  lematics  and 
science  in  schools  %  ithahi^ 
concentration  of  chf  dren  from  low- 
income  families. 

(20U.S.C1103] 


to  add  a  new 
of  the  Code  of 
to  read  as  follows: 


apply  Id 
Sdcmce  Developmental 

apply  to  "I 

Science  Oeveliqmiental 


I] 


Seaetaiy  evaluate  an 
criteria  does  the 


lEduc  ition 


of  the  Hitler 

L  89-329).  as 
Amendments  of 
(IOU.S.Cll01«fas9.). 


Mathematics  anc  Science  i 

Developmental  Pro  sets —  ' 

(a)  Develop,  impi  ive.  or  expand 
curriculum  offering!  or  instructional 
materials  for  the  tn  ning  of  teachers  in 
mathematics  and  s(  ence  in  schools 
with  a  high  concent  ation  of  children 
from  low-income  fa  allies;  and 

(b)  Provide  trainii  g  opportunities  for 


their  effectiveness 


f794.2 

The  following  are 
a  grant  to  carry  out 
Science  Develramefctal 

(a)  A  local  edfucaf  onal 

(b)  An  institution 


e|gible  to  apply  for 
I  Mithematics  and 

Project: 

'  agency.  (LEA). 
)f  higher  education. 


(20  U.&C  lies  and  3474) 


f794J    WIMI 


and  Sclanoa  DcwMopiiMiilBl 


The  foUowing  regulations  apply  to 
Mathematics  and  Science 
Developmental  Projects: 

(a)  The  Educational  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(General). 

(b)  The  regulations  in  34  CFR  Part  791. 

(c)  The  regulations  in  this  Part  794. 
(20U.S.C3474) 

17944   WtatdMnNlom  apply  to 


The  following  definitions  apply  to 
Mathematics  and  Science 
Developmental  Projects: 

(a)  The  definitions  in  34  CFR  791.4 

(b)  The  following  term: 
"Science"  means  biolo^cal  sciences. 

natural  sciences,  earth  sciences,  and 
iriiysical  sciences. 

(20  U.&C  3474  and  1103) 

Subparts   [Raaarvad] 

Subpart  C— How  Doas  Ona  Apply  for  a 
Qrant? 

1794.20   JohM  parttdpaHon  required. 

(a)  In  its  application  an  applicant  for  a 
grant  for  a  Mathematics  and  Science 
Developmental  Project  shall  provide  for 
joint  participation  in  the  proposed 
project  by— 

(1)  One  or  more  LEAs;  and 

(2)  One  or  more  institutions  of  higher 
education. 

(b)  The  institutions  and  agencies  that 
will  participate  in  a  proposed  project 
shall  collaborate  in  planning  the  project. 

(20  US.C  1109:  EDGAR  34  CFR  75.127-7S.129) 
I79C21    Proiaelsclwoia. 

The  provisions  of  34  CFR  §  792.21 
(regarding  a  feeder  school  system)  apply 
to  Madiematics  and  Science 
Developmental  Projects. 

(20U.S.C1103) 

1794.22   ProwWon  for  feeling  materWa. 
In  its  application  an  applicant  shall 
describe  its  proposed  plan  for  testing,  in 
project  schools,  the  appropriateness  of 
the  curricular  or  instructional  materials, 
or  both,  that  will  have  been  developed 
or  revised  under  its  proposed  project 

(20  U.S.C  1108  and  3474) 


MakaaOrant? 
f794J9  How 


(a)  The  Seaetaiy  evaluates  an 
appUcaUon  for  a  grant  (m  a 
Mathematics  and  Science 
Developinental  ftojeqt  on  die  basis  of— 

(1)  The  criteria  in  1 794.31;  and 

(2)  The  criteria  in  34  CFR  791  Jl  aa 
follows: 

(i)  Plan  of  operatton.  (10  points)  (See 
34CFR791.31(a)l 

(ii)  Quality  of  key  penonneL  (7  pointo) 
(See34CFR791.Sl(b)) 

(ill)  Budget  and  cost  effecttveneas.  (5 
p<^t8)  (See  34  CFR  791.31(c)) 

(iv)  Bvahiatton  plan.  (6  pdnts)  (See  34 
CFR  791.31(d)) 

(v)  Adequacy  of  resources.  (3  points) 
(See  34  CFR  791.31(e)) 

(b)  The  Secretary  awards  vp  to  100 
pMsible  points  as  follows: 

(1)  Up  to  70  possible  points  for  the 
criteria  in  1 794.31. 

(2)  Up  to  30  poMible  points  for  the 
criteria  in  34  CFR  791.31. 

(c)  Hie  maximum  possible  score  for 
each  conq)lete  criterion  in  f  794  Jl  is 
indicated  in  parendieaes. 

(20  U.S.C  1108  and  3474) 

f  79441    what  eelecllon  eillerla  doeo  Mm 


(a)  Curricular  and  instructianaJ 
materialt.  (25  points) 

Hie  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  die  project  will-*- 

(1)  Develop  or  inq>rove  curricular  or 
instructional  materials,  or  both,  for 
teadier  training  in  mathematics  and 
science; 

(2)  Test  the  effectiveness  of  those 
curricular  or  instructional  materials; 

(3)  Incorporate  promising  curricular 
and  instructional  materials  into  the 
regular  teacher  training  program  of  the 
participating  project  schools,  the 
participating  coUeges  or  departments  of 
edttcatton.  and  other  schools  in  Um 
participating  I£A  diat  have  high 
concentrations  of  children  from  low- 
income  families;  and 

(4)  Package  promising  curricular  and 
instructional  materials  in  appropriate 
form  for  dissemination  to  other  schools, 
coUeges  or  departments  of  education, 
andLBAs. 

(b)  Improved  teacher  training.  (25 
points) 

Hie  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  will  provide  a  training 
I»ogram  to  increase  the  ^ecttveness  of 
teachers  and  other  educational 
personnel  in  developing  instructional 
materials  and  in  teaching  matfaematica 


and  sdenoe  to  ( 

variety  of  edwD 

(c)  Coordinai 

TheSecretai] 

application  for : 

tibe  extent  to  wl 

to  coordinate  tt 

local  teadier  tn 

[diCoUabom 

TheSecrelai] 

apidication  for  J 

(rf  a  detailed  ph 

extent  to  which 

parents  of  child 

schools,  the  tsai 

and  local  sdioo 

participate  in  pi 

evaluating  the  p 

(20U.&Cll08an 


I794JI 

(a)  The  Secret 
for  a  Mathemati 
Developmental  I 
period  of  up  tot 

(b)  The  Secret 
grant  for  each  fi 
subject  to  the  pi 
CFR  75.253  (Con 
project  after  die 

(20U&C110S) 

Subpart  E   Wlii 
MatbyaOranH 


(20U.S.CllO3ami 


179441 

(a)  During  die  I 
the  grantee  shaU 

(1)  Select  a  pre 
responsible  for  d 
administration  ol 

(2)  Develop  or 
instructional  mat 

(b)  During  die  i 
of  die  project.  th( 
out  for  teachers  i 
dirou^  wdddi  th 
improve  ciirriculi 
materials  that  ha 
revised  under  the 

(20US.Cll03aad 
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and  idence  to  children  widi  a  wide 
variety  of  educational  needs. 

(c)  Coordination.  (10  points) 
The  Secretary  reviews  eadi 

application  for  information  that  shows 
tibe  extent  to  wriiich  the  applicant  plans 
to  coordinate  the  project  with  other 
local  teadier  trabdng  activities. 

(d)  CoUabomtioa.  (10  pointo) 
The  Secretary  reviews  each 

qifdication  for  information— in  the  form 
of  a  detailed  plan— that  shows  the 
extent  to  which  die  applicants,  the 
parents  of  children  attending  project 
schools,  the  teachers  in  project  schools, 
and  local  school  administrators  wrill 
participate  in  planning,  carrying  out.  and 
evahiating  the  project 

(»  U.aC  1108  ud  3474) 


ITtcai   Aro|eol( 

(a)  The  Secretary  may  award  a  grant 
for  a  Mathematics  and  Science 
Developmental  Project  for  a  project 
period  of  up  to  three  years. 

(b)  The  Secretary  awards  a  separate 
grant  for  each  fiscal  year  of  the  project, 
subject  to  the  provisions  of  EDGAR.  34 
cm  75.253  (Continuation  of  multi-year 
project  after  die  first  budget  period.) 

(aou.aciio8) 

8ubp«t  E— Wlwt  CondMont  Must  B« 
MatbyaOnnlw? 

I7M.40   CaMMraOonofgrsnlees. 

An  LEA  and  an  institution  of  higher 
education  that  have  received  a  grant  for 
a  Mathematics  and  Science 
Developmental  ftoject  shall  collaborate 
in— 

(a)  Recruiting  yid  selecting  the  project 
director; 

(b)  Recruiting  and  selecting  all  other 
staf^ 

(c)  IHanning,  developing, 
inqilementing  and  evaluating  the  project; 
and 

(d)  Developing  curricular  and 
instructiona]  materials. 

(20  U.S.C  1103  and  3474) 


f7M41    Prolaeli 

(a)  During  the  first  year  of  a  project,    j 
the  grantee  shall —  / 

(1)  Select  a  project  director  who  is 
responsible  for  the  overall 
administration  of  the  project,  and 

(2)  Develop  or  revise  the  curricular  or 
instructional  material  or  both. 

(b)  During  the  second  and  third  year 
of  die  project,  the  grantees  shall  carry 
out  for  teachers  a  training  program 
dirou^  wdiidi  the  grantees  will  test  and 
improve  dirricular  and  instructional 
materials  that  have  been  developed  or 
revised  under  the  project 

(»  VS.C.  1103  and  3474) 


I7M.42 

Agrantee  may  use  its  grant  under  this 
part  to  pay  die  following: 

(a)  Training  stipendsTor  teachers  and 
other  educational  personnel  as 
provided  in  34  CFR  7BZ.«l(a). 

(b)  The  oonqiensation  for  released 
tixoe  for  educational  personnel  while  in 
trainhig.  witfiin  die  limitations  of  34  CFR 
7B1.23. 

(c)  Other  reasonable  costs  necessary 
for  carrying  out  the  project. 

(20  U.S.C  1103  and  1104:  EDGAR.  34  CFR 
Putn)  .,  , 
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OEPARTMENT  OF  COMMERCE 


-n.4,< 


PntMt  and  TradamMk  Offloo 

37  CFR  Parti  -.^ 

Aowioa  Monov  or  nopoMd 
nuMmaaaiB  ror  impNiiMming  no 
Roonaninollon  and  FOo;  ProvWona  of 
Pub.  L  96-517  (HJL  6933) 

AOaiev:  Patent  and  Trademailc  Office/ 
Commerce. 

action:  Advance  nodce  of  proposed 
rulemaking. 


v:  The  purpose  of  this  advance 
notice  of  proposed  rulemaldng  is  to 
advise  the  public  of  the  Office's  current 
plans  for  implementing  the 
reexamination  and  fee  provisions  of 
Pub.  L  96-517.  enacted  on  December  12. 
1980.  The  reexamination  provisions  of' 
diis  new  law.  including  reexamination 
fees,  will  take  effect  on  July  1. 1961.  New 
patent  and  trademark  fees,  odier  than 
reexamination  fees,  must  be  established 
no  later  than  October  1, 1982. 

Insofar  as  the  reexamination 
provisions  are  concerned,  it  is  expected 
that  proposed  rules  to  implement  them 
will  be  published  in  the  Federal  Raglstar 
by  the  middle  of  January,  1981,  with 
publication  to  follow  in  the  Official 
Gazette  as  soon  diereafter  as  possible. 
Assuming  the  proposed  rules  are 
published  by  the  middle  of  January,  a 
public  hearing  on  die  proposed  rules 
could  be  held  as  eariy  as  the  first  half  of 
April  1961.  widi  die  rules  being 
completed  and  promulgated  thereafter. 

It  ivill  be  some  time  before  die  Office 
is  ready  to  publish  proposed  rules 
implementing  the  fee  provisions,  but  the 
same  procedure  will  be  followed  as  for 
the  reexamination  rules.  A  public 
hearing  will  be  held  following 
publication  of  the  proposed  rules. 
Conqiletion  and  promulgation  of  the 
rules  will  follow  both  an  adequate 
omnment  period  and  die  public  hearing. 


:  Persons  ivishing  to  submit 
written  comments  before  the  proposed 
rules  are  published  should  address  diem 
to  Michael  K.  iOrk.  Director.  Office  of 
Legislation  and  International  Affairs, 
a^ose  address  is:  Box  4.  Commissioner 
of  Patents  and  Trademarks. 
Washington.  D.C  20231.  K;, 

wwniMiiiiaiiY  wwwiaTion  New  foes 
under  die  provisions  of  Public  Law  96- 
517  win  not  become  effiective  until 
appropriate  rules  are  promulgated.  UntU 
diat  time,  whidi  die  Office  presendy 
anticipates  will  be  no  earlier  dian  July  1. 
1961.  the  present  fee  provisions  will 
remain  in  effect  Maintenance  fees  will 
be  required  for  any  patent  aduaUy 
applied  for  on  or  after  December  12, 
198a  whedier  or  not  the  patent  is 
entided  to  the  benefit  of  an  earlier  filing 
date  undw  section  120  of  tide  35,  VS.C. 
or  a  ri^  of  priority  under  section  119  of 
tide  35,  U.S.C  The  amounts  of 
maintenance  fees  have  not  yet  been  set 

Hie  text  of  Pub.  L  98-«17  wUl  be 
published  shordy  in  the  Official  Gazette. 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  die  audiority 
of  35  UAC  6  and  41. 

Dated:  December  19,  loaa 

rA.1 


CoauttimhnerofPalmtB  and  TndemaHu. 

Dated:  January  a  19S1. 

Approved: 

loriaa  KtMuck. 

AaaiBtata  Secretary  for  PndvfUivity. 
Technology  and  Innmation. 

(PR  Oob  n-UTt  FOid  1-1»«:  Mi  Ml) 

E  tsis-tr-M 


ENVIRONMEffTAL  PROTECTION 
AQENQV 

40CFRPart66 

(EIMmi72»-21 

Motor  VoMclo  PoHuHon  Contfoli 
WMvor  flf  OKldoo  of  MNrogon  Emiirion 
StMidoiid6.Mottoo  of  Opportunity  for 


Aomcv;  Environmental  lYotection 
Agency  (EPA). 

ACnow  Notice  of  Opportunity  for  public 
Hearing  and  Commente  to  f*^^^ 
Applications  for  Waivers. 


:  Automobiles  Peugeot 

(Peugeot)  has  submitted  an  application  \ 
to  EPA  fbr  waivn  of  die  1982  NOx 
emission  standard  for  certain  diesel 
light-duty  vehicles  pursuant  to  section 
202(bM6)^)  of  die  dean  Air  Act  (Act). 

TUs  notice  announces  an  opportunity 
for  public  hearing  and  requesto  "«■"■«—« 
on  Peugeot's  api^Ucation  for  waivar  of 
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the  1082  oxicb  i  of  nitrogen  (NOx) 
emiuionttan  erd. 
DATnANDM  PlWMlt. Intereeted 
parties  may  m  bmit  a  bona  fide  written 
request  fm  a  i  ublic  hearing  by  Jannary 
22, 1981.  If  EP.  i  receives  such  a  hearing 
request  the  A  ency  wiU  hold  a  public 
hearing  on  Fe  mary  2, 1961,  beginning 
at  9M  ajn.,  al  EPA  Conference  Room 
8008,  Watersi<  e  Mali  401 M  Street 
&W..  Washing  ton.  D.C  Odierwise.  EPA 
will  publish  a  lotice  in  the  Fadsnl 
Bagblar  by  Ja  luary  28, 1981,  announcing 
the  cancellatic  n  of  this  public  hearing. 
Regardless  of  idiether  a  hearing  is 
requested,  EPi  l  will  consider  written 
comments  on  tougeot's  waiver  request 
received  by  Fc  wuary  5, 1981.  Requests 
for  public  heai  ng  or  comments  on 
Peugeot's  wail  er  request  should  be  sent 

Manufiicturers 
Operations  Di  ision  (EN-340).  VS. 
Environmenta  Protection  Agency,  401 M 
Street,  S.W.,  V  ashington,  D.C  20480. 
InformatieB  sv  imitted  by  Peugeot  as 
well  as  any  co  aments  received  from 
interested  part  es,  will  be  available  for 
public  inspecti  m  between  8  ajn.  and  4 
p.m.,  Monday    uough  FHday,  at:  U.S. 
Environmenta  Protection  Agency, 
Central  Docke  Section  (A-130),  Gallery 
I  Waterside  ^  ill  401 M  Street  &W., 
Washington,  E|C  20460  (Docket  Number 
EN-61-1). 


'Schw  irtz. 


PORRNITHBI 

Mr.  Jerry 

Operations  IDiilision 
Environmental 
Street  S.W., 
(202)  472-0421. 


lyOHMATION  COWTACn 
Manufacturers 
(EN-340),  U.S. 
Protection  Agency,  401 M 
W  ashington,  D.C.  2046a 


Af  r  inpohmation: 


LBackground: 


I  amend)  d. 


Section 
Act  as 

7521(b)(6)(B)(l<77) 
diesel 

Administrator 
1981-1984 
1.0  gpm.  The 
and  opportunit 
waive  the 
category  of 
manufactured 
year  period, 
1981,  up  to  a 
ifthe 
waiver  is 


I  manufad  uer 


inecei  lary 


engme 

subject  vehicle 
granted  if  the 

(i)  That  the 
public  health; 

(U)  That  the 
significant  fuel 
die  fuel  econoi^y 
each  year  undcf 
Conservation 


202(I))(B)(B)  of  the  Qean  Air 
42U.S.C 

I,  allows  any  light-duty 
manufacturer  to  petition  die 

if  EPA  for  waiver  of  the 
modU  year  NOX  standard  of 
Afministrator,  after  notice 
for  public  hearing,  may 
staniard  for  any  class  or 
li^  t-duty  vehicles 
~  <  uring  the  four  model 
be  tinning  in  model  year 
maximum  level  of  1.5  gpm, 
can  show  that  the 
.  to  permit  diesel 
technollgy  to  be  used  on  tfie 
The  waiver  may  be 
/  dministrator  determines: 
vf aiver  will  not  endanger 


raiver  will  result  in 
lavings  at  least  equal  to 
standard  applicable  in 
the  Energy  Policy  and 
and 


>  ct 


(Ui)  That  the  tedmology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  die  average  fbd  economy 
standard  appUcaUe  under  die  Eangy 
Policy  and  Coosenratiao  Act  at  die 
explratioo  of  die  waiver. 

Guiddines  for  diesel  ^K>x  waiver 
applications  were  published  in  die 
FedKBl  Ragbtar  at  43  FR  30841.  July  14. 
1978,  in  ordet  to  apprise  mamifiictnrers 
of  tfae'infonnation  deemed  necessaiy  to 
demonstrate  that  a'waiver  should  be 
granted. 

aWahrerAppHcatfon 

On  December  16, 1980,  Peugeot 
submitted  an  application  for  waiver  of 
die  1982  statutory  NOx  emiasion 
standard  for  its  XD2C  diesd  eiMine 
family  to  an  interim  standard  of  1.2  gpm. 

In  order  to  grant  a  waiver,  die 
Administrator  must  determine  that  the 
applicant  has  provided  infotmation 
sufficient  to  satisfy  eadi  of  die  waiver 
criteria  set  out  above.  The 
Administrator  is  not  required  to  make 
his  determination  solely  on  the  record  of 
the  hearing,  and  may  consider  any 
additional  information  as  welL  AU 
information  considered  by  the 
Administrator  for  this  waiver  dedsion 
will  be  included  in  public  docket  EN-81- 
1. 

m.  Pmcedures  for  Pubiic  Paitldpatiaa 

EPA  is  offering  an  opportunity  for 
public  hearing  by  tentatively  w*f^vting 
one  for  Febniary  2. 1981,  at  the  time  and 
place  specified  in  die  "Dates  and 
AddrsMes"  section  of  diis  notice  if  EPA 
receives  a  bona  fide  request  for  such  a 
hearing.  If  EPA  does  not  receive  such  a 
request  it  will  publish  a  notice 
cancelling  the  February  2  hearing. 
Regardless  of  whether  or  not  EPA  holds 
a  public  hearing,  it  still  will  consider  any 
written  comments  submitted  for  the 
record  by  die  deadlines  specified  in  the 
"Dates  and  Addresses"  section. 

The  public  hearing  tentativtd^ 
scheduled  will  provide  an  opportunity 
for  interested  persons  to  state  their 
views  or  arguments,  or  to  provide 
pertinent  information  concerning  the 
waiver  requests  at  issue.  Any  party 
desiring  to  make  an  oral  statement  at 
the  hearing  should  file  a  notice  of  sudi 
intention  and  10  copies  of  die  proposed 
testimony  and  other  relevant  material 
widi  the  Director  of  EPA's 
Manufacturers  Operations  Division  at 
the  address  listed  above  not  later  dian 
January  22, 1981.  If  feasible,  diese 
parties  also  should  submit  at  least  25 
copies  of  their  statements  or  matoial  for 
the  hearing  record  for  general 
circulation  to  the  Presidii^  Officer  at  the 
time  of  the  hearing.  In  addition,  any 


person  may  srfniilt 
any  tfane  during  die 
hearing  pand  may 
witneaaes  to  dw  cjdant 


•t 

wlddidie 
to 


pand  OMy  be  filed  in  the  piiblic  docket 
by  Fdvoaiy  5b  1981.  to  ensure  dieir 
oonaidjBratkin  as  put  of  die  waiver 


Hw  fteaiding  Officer  win  have  dw 
responsibul^  far  maintaining  order. 
exfJiidIng  imlewant  or  repetitions 

matan^u.  SGoeoHuna  oreeentaiious. 

QDUdBDK  Pa^QODUia  CD  8QDHDK 

conabofathre  Bateiial  in  wiMni  "Bd.  to 
the  extant  poeeftle.  notifying 
participants  of  die  dma  at  w^dch  diey 
mayqipear. 

naMotationB  by  die  partic^iants 
should  addreee  the  considerations  set 
fordi  in  detail  by  tfwgalHbHnes  for 
submission  of  waiver  requests  published 
in  die  Fadaed  ff  ulilii.  48  FR  30841.  )ufy 
14. 1078.  Participants  ahoaU  be  prepared 
fo  reqiond  to  qoestions  from  the 
Hearing  Pand  on  die  following  isenes: 

1.  WlMther  ■  waivar  is  aaGsasafy  to  penult 
tile  use  of  diesel  eatfae  tscanohigjr  in  ne 
diss  or  cals|at]r  of  vtUdas  or  angiiMS  for 
wliidi  an  appUeant  requests  a  waivar, 

r  Whetiier  the  waiver  wodd  endai^Brllw 
pdiUchaddi: 

S.  Wheftw  the  waiver  woaU  nmlt  in 
rigniflcant  fbei  savingB  at  least  equal  to  die 
fuel  aoonooqr  stsadard  applicable  under  die 
utteigy  PoU^  and  CoaoervalioB  Act 
(TPCA-): 

4.  Whether  the  ladaoloiy  ntOisad  in  te 
I  or  category  for  wfaich  a  waivar  is 

:  (a)  has  a  potHitid  for  hng-tana  air 
quality  boBifit  aad  (b)  has  the  potaolid  to 
nwet  or  sxceed  the  avais  fiid  eoonoaiy 
■tandard  applicable  under  BPCA  at  the 
expiiatioo  of  die  waivar,  and: 

5.  The  level  of  NQ,  wijssinni.  not  to 
exceed  1.5  OMB,  which  an  appUcanfs  diesel 
vehide  dass  or  category  ooold  meet  in  each 
of  the  HMidel  years  for  wliidi  an  applicant 
requests  a  waiver. 

A  verbatim  record  of  the  proceedings 
will  be  availaUe  for  public  Inspection  in 
public  docket  EN-«1-1.  Any  interested 
party  may  requem  a  copy  dT  the 
transcript  from  the  hearing  reporter 
during  die  hearing  at  the  party's  own 
ejqiense.  Interested  parties  also  may 
obtain  copies  of  odier  documents  in  the 
public  docket  aa  provided  in  40  CFR  Part 
2. 

Dated:  January  14. 1981. 

|elbayG.lifiihr. 

Acting  AsButantAdadiUatmlor  for 
Bafbivement  — r — 

priTiir  n  unrSiJi  w  n  siwii 


request  of  DeoG 
Admlnistiator  I 
GFRfiaaiOOll 
Inert  Ingrediant 
wfaidiarenota 
defined  tai40a 
faidnda.  bat  are 
following  fypas 
when  diqr  luvi 
their  own):  sohr 
such  as  sugar,  s 
dost  carriers  stt 
fillers:  wettfaig  I 
propdlan  in  aei 
emuUfien.  Hie 
intended  to  imp 
ingredient  may  I 
diemlcaPy  acth 
PnamiMas  to 
documents  of  di 
coaman  or  diei 
substance  undei 
name  and  addn 
the  request  for  t 
toxioologicd  an 
uaed  in  arriving 
hi  support  of  the 


n 


putkiptat»» 
aidafatkiiis  set 
liddliiesfor 
aqiiMta  publiifaed 
,43FRa08«l.)aly 
boold  be  pnpared 
I  from  die 
tUowing  iMoes: 


the  proceedings 
blic  inqiectton  in 
Any  interested 
qr«^the 
ing  reporter 
e  party's  own 
ties  also  may 
locumentsin  the 
edin40CFRPart 


/  Vol.  46.  No.  12  /  Monday.  JiMiMy  19.  1981  f  Ptopoted  Rulw 


4ocniPwtiao 


ITSO-tl 


tofaTolmnoo 

:  Environmental  IVotecti<m 
Agency  (EPA). 

ACnOKPhipoiedRnle. 


r:  TUs  action  proposes  that 
ledtfiin  be  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
an  inert  (or  occasionally  active) 
ingredient  in  pesticide  formulations 
appbed  to  growing  crops  or  to  raw 
agricttltoral  commodities  after  harvest 
This  amendment  «ras  requested  by 
Dsoob  Tildidt  Agricultural  Tedmology. 

OtOK  Written  comments  must  be 
receivad  on  or  before  February  18, 1981. 

ABSMat:  Written  comments  to:  )ohn  A. 
Shan^nwssy.  Registration  Division  (TS- 
787).  Office  of  Pesticide  ftograms. 
Ettviwmmental  ftotection  Agency.  Rm. 
B^aei  401 M  St  SW..  Washington.  D.C 


John  A.  Shanghnesqr  (202  428  0425). 

request  of  Deooo  lUtbelt  Division,  die 
Administrator  praposes  to  amend  40 
CFR 1 18ai001(c)  to  include  leddiin. 
Inert  ingredients  are  all  ingredients 
which  are  not  active  faigredients  as 
defined  in  40  CFR  i  182J(c).  and 
faidnde.  but  are  not  limited  to.  die 
foUowfaig  Qrpes  of  ingredients  (except 
when  diey  have  pesdddal  efficacy  of 
tfaefr  own):  solvents  such  as  waten  baits 
sudi  n  sugar,  stardies  and  meat  scraps; 
dust  cafiien  such  as  talc  and  day; 
fillers;  wetttaig  and  qneading  agents; 
prapellan  in  aerosol  diqiensen;  and 
emuUfiers.  The  tnm  inert  is  not 
intended  to  imply  nontoxidty:  tlw 
higredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  indude  the 
common  or  diemical  name  of  die 
substance  under  consideradon.  die 
name  and  address  of  the  firm  making 
die  request  for  the  exemption,  and 
toxicdogical  and  othn  sdentific  bases 
used  in  aniving  at  a  condusion  of  safety 
in  support  of  the  exemption. 


m . 


•mt^mm 


NHpvioik.ifn. 

pnaWLTSniad 


Leddiin  is  generally  recognized  as 
safe  (21  CFR  1 182.1400)  and  has  been 
extensively  reviewed  by  die  Federation 
of  American  Societies  for  Experimental 
Kology  (FA8EB)  for  die  Food  and  Drug 
Administration,  llieir  condusion  was: 

"There  is  no  evidmce  in  the  available 
information  on  ledthin  and  ledtfain 
bleached  widi  hydrogen  peroxide  diat 
demonstrates  or  suggests  reasonable 
grounds  to  susped  a  hazard  to  die 
public  when  they  are  used  at  levels  that 
are  now  current  or  that  might 
reasonably  be  expected  in  the  future." 

According  to  FASEB.  die  average  U.S. 
daily  consumption  of  ledthin  is  82 
milligrams  (mg)  (or  about  1.5  mg/ 
kUograms  (kg).  Clearance  of  leddiin 
under  18ai001(c)  is  not  expected  to 
significantly  faicrease  die  exposure  of 
die  public  to  leddiin:  furthermore,  diere 
is  no  reason  to  believe  diat  increased 
exposure  to  ledthin  would,  in  fact,  be 
undesirable. 

Based  im  die  above  information,  the 
chemistry  of  diis  substance,  and  review 
of  its  use.  it  has  been  found  that,  v^ien 
used  in  accordance  widigood 
agricultural  practice.  dUs  ingredient  is 
useful  and  dioes  ndt  pose  a  hazard  to  die 
environment  It  is  conduded  therefore, 
that  the  proposed  amendment  to  40  CFR 
i  lOaiOOl  wUI  protect  die  public  healdi. 
and  it  is  proposed  diat  die  regulation  be 
establishied  as  set  forth  below. 

Any  person  ¥ibo  has  re^^tered  or 
submitted  an  application  for  the 
registration  of  a  pestidde.  under  the 
Federal  hisectidde.  Fkmgidde.  and 
Rodentidde  Act  which  contahu  this 
inert  ingredient  may  request  on  or 
before  February  18, 1981.  that  this 
rulemaking  prcqiosal  be  refened  to  an 
advisory  committee  in  accordance  widi 
section  408(e)  of  die  Federal  Food.  Drug, 
and  Cosmetic  Act 


Interested  persons  are  faivited  to 
submit  written  comments  on  the 
propoaed  regulation.  The  comments 
must  bear  notation  indicating  both  the 
sub|ect  and  the  petition/document 
oootrd^  number  ''[OFP-800043).''  AU 
written  comments  filed  in  rehouse  to 
this  notice  of  proposed  rulemaking  wiU 
be  available  for  pubUc  inspection  in  die 
Procese  Coordination  Branch  (T8-7B7]. 
RoomB-228.  Environmental  Protection 
Agenqr.  401 M  St  SW..  Washii^ton. 
D.C  20480  from  8A)  ajn.  to  4A)  p  jn. 
Monday  dirough  FHday.  except  legal 
holidays. 

Under  Executive  Order  120M.  EPA  is 
required  to  Judge  wdiedmr  a  regulation  is 
"significant"  and  dierefore  su^ect  to  the 
procedural  requirements  of  the  Order  or 
whedier  it  may  follow  odwr  specialized 
development  procedures.  EPA  labds 
diese  odier  ragulations  "spedaUzed." 
This  proposed  rule  has  bcwn  reviewed, 
and  it  has  been  determined  diat  it  is  a 
specialized  regulation  not  subfed  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sw:.  40fl(*)  as  Stat  514.  (a  UAC  S«a(s))) 
Dslwfa  laanaiy  U,  U8L 
iO.( 


Dinctor.  Ragittmtioa  DtviBioa.  OffioB  of 

Therefore,  it  is  proposed  diat  Subpart 
D  of  40  CFR  Part  180  be  amended  by 
alphabetically  insoting  "leddiin"  in  die 
list  under  1 180.1001(c)  to  read  as 
followr. 


1180.1881 


ofa 


(c) 


pit  Oh.  n<ltu  PIM  l-l»«l:  M»  «■! 


OEPARTMENT  OF  HEALTH 
HUMAHtfRVICCS 


42  CFR  Part*  80  and  441 


!  Healdi  Care  FInandng 
Administration  (HCFA).  PnbUc  Hodth 
Service' 9>HS). 


i 
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AcnoiK  PropotM 


ml*. 


niMMMiv:  Corral  I  Dapartment 
r^Bulations  for  th  i  Medicaid  and  Public 
Hraldi  Service  pi  igrams  provide  tibat  no 

availaUefor 
hyaterectomiet  m  lees  the  woman  or  her 
representative  hs  i  sigoed  an 
acknowledgment  Juit  she  was  informed 

woold  make  her 
sterile.  Tliese  aox  nded  rules  would 
eliminate  the  "ae  nowladgment 
requirement"  in  c  irtain  situations  where 
the  patient  is  aln  idy  sterile  or  an 
emergency  rituat  m  exists.  We  will  also 
clarifying  certain  unbiguities.  The 
purpose  of  the  pn  posed  regulations  is  to 
remove  an  unneo  ssary  administrative 
burden  created  b;  the  current 
requirements.  '  4 

OATK  To  assure  c  msideration. 
comments  should  m  mailed  by  March 
20.1961. 

AOOMSMS:  Addi  sss  coounents  in 
writing  to:  For  tht  Health  Care     '  • 
Financing  Admini  itration:  < 

Administrator,  D(  tartment  of  Health 
and  Human  Servii  es.  Health  Care 
Financing  Admini  itration,  P.O.  Box 
ITOTe.  Baltimore.  Id.  21235.  J 

If  you  prefer,  yc  i  may  deliver     f 
commenU  to:  Roo  a  309-G.  Hubert  R 
Humphrey  Buildis  {.  200  Indepcoulence 
Avenue  SW..  Wai  lington.  D.C:  <x  to 
Room  780  East  Hi  h  Rise.  6401  Security 
Blvd.;  Baltimore.  Maiyland. 
In  commenting,  please  refer  to  file 


Because  of  the 
comments  we  receive, 
acknowledge  or  re  ipond 
individually.  How4ver, 
final  rule,  we  will 
and  will  respond  ti 
preamble  to  that  nlle. 


alth  Service: 

tion  Affairs, 
HHunq)hrey 
idence  Avenue 

I.e.  20201.  (202)  245- 


code  BPP-82-FC 

For  the  Public 
Director.  Office 
Room722-4i 
Building.  220  Indi 
SW..  Washingtoa 
7561. 

Agencies  and  oifcanixationa  are 
requested  to  subm  t  their  comments  in 
duplicate.  Comme  its  will  be  available 
for  public  inspectii  n,  be^nning 
approximately  2  m  seks  after 
publication,  at  the  ollowing  offices  on 
Monday  through  F  iday  of  each  vveek 
during  regular  bus  oess  houn: 
Health  Care  nnan  dng  Administration, 

Room300-G,Hi  )ert  R  Hunqihrey 

Building.  200  Inc  ependence  Avenue. 

S.W..  Washingti  n,  D.C  20201,  (202) 

245-0950 
Public  Health  Service,  Room  722-R 

Hubert  R  Humf  uey  Building.  200 

Independence  A  renue.  S.W.. 

Washington.  D.(  .  20201.  (202)  245- 

7561 

lirgei 


number  oC 

we  cannot  i 
to  them 

;  in  preparing  the 
onsider  all  comments 
them  in  ^e 


For  die  Heahfa  Care  Ftauncing 
Administratioo:  Raymond  T.  Johnaon. 
(aOI}8M-«S70 

For  the  PttbUc  Health  Service:  Marilyn  L 
Martin.  (202)  24»-7581 
fMIV 


On  November  8, 1978,  the  Department 
of  Health,  Education,  and  Welfora 
issued  final  rules  governing 
e]q)enditure8  for  sterilizations  under 
certain  federally  assisted  programs 
administered  by  the  Health  Care 
Financing  Administration  ^CFA), 
Public  Healdi  Service  (PHS),  and  the 
Administration  for  Public  Services 
(APS)  of  the  Office  of  Human 
Development  Services  (OHDS)  (see  43 
FR  52146).  niese  rules  are  codified  at  42 
CFR  Part  441.  Subpart  F  for  HCFA;  42 
CFR  Part  Sa  Subpart  B  for  FHS:  and  45 
CFR  II  220.21, 222.50,  and  226.63  for 
APS,  OHDS.  The  rules  include  the 
following  requirements  for  the 
availability  of  Federal  funds  for 
hysterectomies:  (1)  the  hysterectomy 
cannot  be  performed  solefy  for  die 
purpose  of  sterilizing  the  patient,  or,  if 
there  was  more  than  one  purpose  to  die 
procedure,  it  would  not  have  been 
performed  but  for  the  purpose  of  making 
the  patient  permanently  incapaUe  of 
refnodudng:  (2)  the  person  securing 
authorization  to  perform  the 
hysterectomy  must  inform  the  patient, 
and  her  representative,  if  any.  wally 
and  in  writing,  that  the  operatirai  will 
make  her  sterile;  and  (3)  the  patient,  or 
her  representative,  if  any,  must  sign  a 
statement  acknowledgbig  receipt  of  diat 
information.  Items  2  and  3  constitute  the 
"acknowledgment  requirement". 

The  purposes  of  these  requirements 
are  to:  (1)  safeguard  patients'  ri^ts  by 
ensuring  that  women  will  make 
informed  voluntary  choices;  (2) 
emphasize  that  hysterectomies  are  not 
an  appropriate  or  acceptable  means  of 
sterilization:  (3)  remove  the  financial 
incentive  to  perform  hysterectomies  for 
contraceptive  purposes  since  diis  is  the 
most  dangerous  and  expensive 
sterilization  method;  (4)  provide 
effective  safeguards  against  abuse;  and 
(5)  permit  effective  enforcement  of  the 
procedural  safeguards. 

Since  these  rules  became  effective,  we 
have  received  various  inquiries  from 
Codgress.  providen  of  services.  State 
agencies,  and  the  general  public  ^t 
have  brought  to  die  Depaitment's 
attention  certain  situatirau  in  mdiich  the 
"acknowledgment  requirement"  is 
unnecessary  and  overly  broad  in  scope. 

In  the  inquiries,  these  conunenters 
questioned  the  need  to  inform  a  patient 


who  la  afaoady  BiHflo  dns  to  afs.  prior 
■taritenttoa.  or  coagittal  dtoowkr  Hat 
a  hyitwactoay  wifl  aiaka  her  atwlla. 
lliqr  fatllMr  qoeattoBMl  the  Bead  to 
obtain  a  writlaa  admoadadBwaaat  to 
diat  efbct  ngrridau  also  qnastkHMd 
the  laaaonablaoeaa  of  tills  fwqiilianisnt 
whan  a  patient  mnst  iindsun  a 
hystarsctonqr  on  an  amartency  basis.  In 
emefgency  situations,  it  nay  be 
impoesibie  to  infana  dis  woman  of  die 
oooseqnenoas  of  uM  hystsrsctony  prior 
to  die  procadars.  bscanse  the  Bsad  for  it 
Is  nnantidpated.  For  axample.  one 
physician  rqwrtad  disooveting  an 
imdisgnnsad  fibroid  atsflaa  tmaor  while 
perforaiing  a  caesaraan  saetfoo.  It  had 
to  be  faidsed  In  ordsr  to  dsUver  the 
baby,  and  die  resultant  Weeding  could 
be  controlled  oofy  by  an  emeifsngr 
hysterectoflBy. 

file  Department  heUeves  diat  diese 
points  are  vaUd  and  tfiat  die  ragnlaUons 
should  be  amended  to  take  diese 
situations  into  ooosideratlon.  TIm 
amendments  we  an  r"T«f''^  to  make 
to  elim^te  the  "acknot^adgment 
requirement"  in  certain  situations  are 
oonsistent  with  die  poliqr  bddnd  diat 
requirement  wdiidi  is  that  a  woman 
should  be  aware  diat  a  hysteractomy 
will  make  her  sterile,  so  diat  die  may 
make  a  informed  decision  regardfaig  die  ^ 
procedure  fai  Ught  of  that  informadoo.  If 
she  is  already  sterile,  this  infonnation 
would  have  no  bearing  on  her  decision 
on  whedier  to  have  the  hysterectomy,  tai 
thoee  situatioas  where  Ufe-tihreatentaig 
drcnmstances  indicate  diat  an 
emergency  hysterectomy  is  required, 
and  diere  Is  insufficient  time  to  inform 
the  patient  diat  die  operation  will  make 
her  sterile,  we  believe  it  wood  be 
anmqiriate  to  presume  dmt  die  woman 
would  concur  in  her  physician's  decision 
and  choose  to  have  die  hysterectomy. 

The  pnqwsed  amendments  below 
affect  only  the  HCFA  and  FHS 
regulations,  sfaioe  those  regulations  qiell 
out  the  detailed  requirements  described 
above.  We  wiU  not  amend  die  CttlDS 
regulations  because  they  are  cross- 
referenced  to  the  Medicaid  regulations. 
Consequendy,  the  pnqiosed  changes  in 
Medicaid  requirements  would 
automatically  apply  to  the  OHDS 
regulatiims. 

Ragulatiao  Provisions 

a.  Amendment  ofAckaowleifgment 
Requmment 

The  Department  is  proposing  to 
amend  the  regulations  to  provide  for  an 
exception  to  the  "acknoidedgment 
requtaement"  for  hysterectomies  v^en 
one  or  more  of  the  following 
drcumstances  exist 


(l)llieindl 
older 

(2)T1ietaidi 
ooofsnltal  dli 

(3)  The  Indi 
steriUsed:  or 

(4)  Hie  Indi 
hysterectoniy 
because  of  Ini 
drcumstanoei 

Wechoeetl 

age  limit,  beyi 

would  be  com 

of  these  propc 
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by  the  age  oft 
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population.  W 
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determination 

which  the  prol 

bythepropoai 

needed.  We  w 
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submit  indicat 
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exceptions  2  U 
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unnecessary  p 
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because  of  a  o 
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addition,  it  cot 

woman  in  eithi 

receive  and  ac 
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"acknowledgn 

an  unfeasible  i 
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opportunity  to 
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whedier  (and  il 

exceptions  sho 

Although  we 

proposed  excej 

"admowled^m 

consistent  witli 

present  rules. « 

exceptions  not 

order  to  assure 

exceptions  are 

appropriate  dr 

regulations  woi 

agency,  prior  tc 

obtain  the  certi 
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(1)  Tlw  indivkhwl  is  58  yean  of  age  or 
oUtr, 

(2)T1m  individnal  is  sterile  due  to  ■ 
ooafenltal  disorder; 

(3)  Hie  individnal  was  previously 
sterUiied:or 

(4)  The  individual  requires  a 
hysterectomy  on  an  enwrgency  basis 
because  of  life-direatening 
drcumstenoes. 

We  cfaoee  the  age  of  SB  as  an  upper 
ege  limit,  beyond  which  all  women 
wrould  be  considered  sterile  for  purposes 
of  these  proposed  regulations,  because 
date  from  the  VS.  Health  Examination 
Survey  of  Adults.  1860-1962.  show  that, 
by  the  age  of  sa  100  percent  of  the 
women  io  the  survey  were 
poetmenopeusaL  The  survey  included 
3.581  women,  and  consisted  of  a 
nationwide  probability  sample  of 
persons  ia-79  years  of  age  selected  from 
the  US.  civilian,  noninstitutional 
population.  We  believe  it  would 
constitute  an  adequate  basis  for 
determination  of  tlie  qwcific  age  beyond 
which  the  protection  otherv^se  afforded 
by  the  proposed  regulation  is  not 
needed.  We  wiU.  however,  consider  any 
informa^on  individuab  may  wish  to 
submit  indicating  that  a  different  age 
would  be  more  appropriate. 

The  Department  selected  the  proposed 
exceptions  2  throu^  4  for  several 
reasons.  We  believe  the 
"acknowledgment  requirement"  in  an 
unnecessary  procedural  requirement  to 
be  met  for  a  woman  already  sterile 
becAuse  of  a  congenitel  disorder,  or 
because  of  a  prior  sterilization.  In 
addition,  it  could  be  embarrassing  to  a 
woman  in  either  of  these  situations  to 
receive  and  acknowledge  receipt  of  this 
information  in  writing.  Lastly,  the 
"acknowledgment  requirement"  is  also 
an  unfeasible  requirement  in  emeigency 
situations  since  the  physician,  in  most 
instances,  would  not  have  the 
opportunity  to  inform  the  woman  and 
obtain  the  required  acknowledgmenL 
We  are,  however,  requesting  comment 
on  the  appropriateness  of  these 
exceptions  to  the  requirements,  and 
whedier  (and  if  so,  what)  other 
exceptions  should  be  provided  for. 

Although  we  believe  that  these 
proposed  exceptions  to  the 
"admowled^ment  requirement"  are 
consistent  with  the  purposes  of  the 
present  rules,  we  are  concerned  that  the 
exceptions  not  be  abused.  Therefore,  in 
order  to  assure  that  the  proposed 
exceptions  are  applied  only  in 
appropriate  circumstances,  the  amended 
regulations  would  require  the  State 
agency,  prior  to  paying  the  claim,  to 
obtain  the  certification  of  the  physician 
who  performs  the  procedure  that  one  of 
these  q>ecific  circumstances  we  are 


proposing  existed  in  each  case  when  the 
"admowledgnient  requirement"  was  not 
net  This  approach  is  similar  to  die 
certification  requiremant  applicable  to 
the  steriliiation  ooasent  form 
requiremento  of  the  regnlatioas  (see  42 
CFR  441.258(c)  and  42  CFR  50J06(cX2)). 
We  propose  to  use  dds  appraacfa  for  die 
same  reasons  that  prompted  that 
certification  requirement  (Le..  assuring 
that  the  requirement  is  met  while  atUie 
same  time,  imposing  minimal  burdens 
on  providers  and  paUente.) 

We  believe  the  date  generated  from 
these  proposed  certifications  will 
provide  sufficient  information  about  the 
procedures  to  Esdlitete  monitoring 
without  creating  an  undue  burden  for 
providers  and  patiente.  However,  if 
there  are  other  safeguards  that  night 
more  effectively  prevent  program  abuse 
of  these  exertions,  we  welcome 
suggestions  and  recommendattons  on 
this  point 

b.  Retroactivity  of  Regulation        ^  , 

1.  Reasons  for  Retroactivity.  We 
propose  to  make  the  final  regulations 
retroactive  to  tiie  date  die  final  rules  on 
sterilization  w«e  effective.  March  A, 
1979.  There  are  two  reasons  for  this 
provision. 

First  because  the  Department 
believes  the  "acknowledgment 
requirement"  is  unnecessary  and  too 
broad  in  certain  circumstances,  we  want 
to  avoid  a  disallowance  of  Federal  funds 
for  failure  to  follow  this  requirement 
when  those  circumstances  already 
existed. 

Second,  we  want  to  allow  providers  to 
be  reimbursed  if  they  performed  the 
operation  in  good  faith  without  having 
the  opporttmity  to  satisfy  this 
requirement  because  an  emergency 
medical  situation  existed. 

2.  Handling  of  a  claims.  When  a 
provider  submits  a  claim  for 
hysterectomy  services,  and  the 
"acknowledgment  requirement"  hs  not 
been  satisfied,  FFP  would  be  available 
only  if  the  physician's  certification 
meeU  the  requirementa  of  the  new 
regulations;  that  is.  Uie  physician  would 
have  to  certify  that  the  dmunstances 
meet  the  criteria  in  regulations  for 
dispensing  with  the  acknowledgment 
requirement 

If  a  provider's  claim  was  previously 
denied  solely  because  the 
"acknowledgment  requirement"  was  not 
met  the  provider  would  be  allowed  to 
submit  a  new  daim  under  these 
proposed  regulations.  This  new  daim. 
however,  would  have  to  indude  die 
physidan's  certification  before  payment 
can  be  made. 

Regulations  at  42  CFR  447.45  specify 
that  die  Medicaid  agency  must  require 


providers  to  submit  all  claims  within  a 
specttad  tine  period  not  to  exceed  U 
monflis  after  the  date  of  service.  For 
purpoeas  of  tiris  proposed  sterUtatioB 
regulattoo  only,  a  retroactive  daim  for 
perfonnance  of  a  hysterectomy  fsIUqg 
within  ite  exoqitioas  would  be 
ooosiderBd  timely  nndsr  1 447^45  if  It  is 
submitted  (or  resabnitted)  widiln  die 
State's  specified  time  period  beginning 
widi  the  publication  date  of  die  final 
rule. 

In  addition.  FFP  wroold  be  available 
for  hyiterectomy  services  furnished 
between  March  8, 1070  and  30  days  after 
publication  of  die  final  rule,  if  (1)  one  of 
die  cfatomstances  spedfled  in 
f  441  JS5(c)  applies,  and  (2)  die  agency 
was  not  entided  to  FFP  because  it  did 
not  hnre  die  required  documentotion  on 
hand  before  it  paid  die  daim.  In  these 
cases,  tile  agency  could  submit  a  request 
for  FFP  if  it  obtains  a  physician's 
certification  as  to  the  applicable 
drcuastance.  We  believe  that  30  days 
after  i^iblication  is  a  reasonable  period 
for  States  to  notify  providers  of  the  new 
certification  requirementa  and  put 
appropriate  procedures  into  efbct: 
however,  we  welcome  suggestioas  and 
recommendations  on  diis  point  also.  For 
services  furnished  after  that  date,  the 
Stete  would  be  required  to  meet  the 
prior  documentotion  requiremento 
qiedfied  in  i  441.256. 

Federal  financial  assistance  would 
also  be  available  under  the  Public 
Healdi  Service  Ad  for  die  same  period 
if  die  new  physician's  oertificatton  is 
obtained. 

Rapoft  Burden  Requiremeiito 

Hie  reporting  requirementa  in  42  CFR 
441.256  and  42  CFR  50.209  are  subfed  to 
the  Federal  Reports  Act  They  have 
been  approved  by  the  Office  of 
Managjement  and  Budget  (OMB).  The 
OMB  approval  number  is  66R0129. 

42.CFR  Parts  50  and  41  are  amended 
as  set  forth  below. 

1.  Section  50.297  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (c)  as  follows: 

f 


(b)  Ekcept  as  provided  in  partgraph 
(c)  of  this  section,  programs  or  profMto 
to  whidi  this  subpart  applies  may 
perform  or  arrange  for  the  performance 
of  a  hysterectomy  not  covned  1^ 
paragraph  (a)  of  diis  section  only  it 

(1)  The  person  who  secures  the 
authorisation  to  perform  the 
hysterectomy  has  informed  the 
individlial  and  her  representative,  if  any. 
orally  md  in  writing,  that  the 
hysterectomy  wiU  render  het 
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pcnnanently  bufapable  of  raprodudog: 
'  and 

(2)  The  indivilual  or  her 
repreaentative.  P  any,  has  signed  a 
written  acknow  Bdgment  of  receipt  of 
that  informatioi 

(c)(1)  A  progr  jn  or  project  is  not 
required  to  foUo  w  the  procedures  of 
paragraph  (b)  if  iny  of  the  following 
circumstances  c  dsts: 

(i)  The  indivic  ual  is  58  years  of  age  or 
older. 

(ii)  The  indivi  ual  is  sterile  due  to  a 
omgenital  disoi  ler, 

(iii)  The  indiv  dual  was  previously 
sterilixed: 

(iv)  The  indiv  lual  requires  a  ! 
hysterectomy  01  an  emergency  basis 
because  of  lUfe-t  ireatening 
circumstances. 

(2)  If  the  proo  dures  of  paragraph  (b) 
are  not  f611owe<  because  one  or  more  of 
the  drcumstano  •  of  paragraph  (cHl) 
exist  the  physic  an  performing  die 
hysterectomy  m  ist  certify  in  writing. 

(i)  That  the  w<  man  was  already 
sterile,  stating  d  e  cause  of  that  sterility 
(paragraph  (c)  (i .  (ii).  or  (iii)  of  dds 
section)  and.  if  i  oility  is  due  to  a 
congenital- disot  er,  stating  the  nature  of 
that  disorder  « 

(ii)  That  the  h;  sterectomy  was 
performed  unde  emeigency 
circumstances,  i  escribing  the  nature  of 
the  emergency. 

(2)  Section  50l09  is  amended  by 
revising  paragra  »h  (b)  as  follows — 


fSOiSM   Uaaef 


(B)  A  program 
Fedoal  finanaa 


or  project  shall  not  use 
assistance  for  any 
sterilization  or  l^sterectomy  without 
first  receiving  documentation  showing 
that  the  requirements  of  this  subpart 
have  been'^et  1  kxmmentation  includes 


consent  forms. 


acknowledgmen  s  of  receipt  of 
hysterectomy  in  oimation  or 


certifications  foi 


Anthorily:  Sec. 
Act  u  amended 
3.  Section 


19.1 


(21 


revismg 
paragraphs  (c) 


Public  Health  Service 
U.S.C  216). 
is  amended  by 
paragra  iha  (b)  and  adding 
~  (d).  as  follows: 


441.  S5 


a  id  I 


1411.286 


f  oi  a 


(b)  Except  as 
(c)  of  this  sectio 
expenditures 
covered  by 
only  if— 

(1)  The  person 
authorization  to 
hysterectomy 
individual  and 
orally  and  in 


d  as  applicable,  either 


hysterectomies. 


I  by  liyaietucloiiiy. 


rovided  in  paragraph 
I,  FFP  is  available  in 
hysterectomy  not 
para^ph  (a)  of  this  section 


h«i 
la 


who  secured 
>erformthe 
infwmedthe 
representative,  if  any. 
I.  that  the   ■   [ 
i 


wr  bug, 


ii 


hysterectmny  will  render  the  individual 
pennanendy  incapable  of  reproducing: 
and 

(2)  The  individual  or  her 
representative,  if  any.  has  signed  either 
a  written  admowledgement  of  receipt  of 
that  information. 

(c)  The  limitations  of  paragraph  (b)  of 
this  section  do  not  apply  yAun  any  of 
the  foUowdng  circumstances  exist 

(1)  The  individual  is  58  years  of  age  or 
oldm: 

(2)  The  individual  is  sterile  due  to  a 
congenital  disorder 

(3)  The  individual  was  previously 
sterUized:or 

(4)  The  individual  required  a 
hysterectomy  on  an  emeigency  basis 
because  of  life-threatening 
circumstances; 

(d)  When  the  procedures  in  paragraph 

(b)  are  not  followed  because  one  or 
more  of  the  circumstances  of  paragraph 

(c)  exist  the  physician  performing  die 
hysterectomy  must  certify  in  writing: 

(1)  That  the  woman  was  already 
sterile,  stating  the  cause  of  the  stoility 
(paragraph  (c)(1).  (2).  or  (3)  of  dds 
section);  and.  ijf  sterilify  is  due  to  a 
congenital  disorder,  specifying  the 
nature  of  tha  disorder,  or 

(2)  That  the  hysterectomy  was 
poformed  under  emergency  - 
circumstances,  describing  the  nature  of 
the  emergency. 

4.  Section  441.256  is  revised  to  read  as 
follows: 

f  441«2M    AodMoiHl  oofidMon  lor  FftOMl 


(FFP). 

ffl^PFP  is  not  available  hi 
expenditures  for  any  sterilization  or 
hysterectomy  unless  the  Medicaid 
agency,  before  making  payment 
obtained  documentation  showing  that 
the  requirements  of  this  subpart  were 
met  This  documentation  must  include  a 
consent  form  or  an  acknowledgement  of 
receipt  of  hysterectomy  information  or  a 
certification  for  the  hysterectomy,  as 
applicable. 

(b)  With  regard  to  the  requirements  of 
1 441.2S5(d)  for  hysterectomies 
performed  from  March  8, 1979  through 
[30  days  after  date  of  publication],  FFP 
is  available  if  the  Medicaid  agency 
obtained  the  documentation  showing 
that  the  requirements  of  that  paragraph 
were  met  before  submitting  a  claim  for 
FFP  for  that  procedure. 

(Sec  lioe  of  the  Sodal  Security  Act  (42 
U.S.C  1302) 

(Catalog  of  Federal  Domestic  Assistance 
ftogram  No.  13.714.  Medical  Assistance) 


Dated:  October  1.198a 


Admiaittmtor.HmilUiCanFlnandttg 
AtbnJaittm^on 

Dated:  October  28.  Uaa 

)iiliH*B.lkfcaBaad, 

A$$iatant  Secretary  for  Nealth. 

Approved:  laimaiy  IS,  1881. 
1  auMia  ■flosRsnans. 
Secretary. 
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42  CFR  Part  406 


m^Bamiona  ano  WOT  ID  namaa 


R  Healtfi  Care  Financing 
Adoiinistratton  (HCPA),  HFffi. 
ACnow  Witfidrawal  of  notices  of 
proposed  rulemaking. 

8U8MiAiiy.  This  notice  wididrawrs  two 
notices  of  proposed  rulemaking  relating 
to  Kfedicare  reimbursement  of  providm 
of  health  care  services.  Current 
regulations  limit  the  amount  a  provider 
may  be  reimbursed  when  it  obtains 
services,  facilities,  or  supplies  from  an 
oiganizaticm  to  wfaidi  it  is  related  by 
common  ownership  or  oontroL  We- 
published  two  proposed  amendments  to 
those  reqgulations.  The  first  would  have 
exempted,  from  the  related 
organizations  regulations,  costs  incurred 
by  providers  for  items  furnished  by 
certain  shared-services  organizations. 
The  second  proposal  would  have 
revised  the  definition  of  a  related 
organization  and  made  certain  other 
changes  in  application  of  die  rules. 

Af&r  considering  the  responses  of  the 
public  to  the  propMed  regulations  and 
our  own  policy  analyses,  we  have 
concluded  that  we  riiould  retain  the 
flexibilify  provided  by  existing 
regulations  and  that  there  is  no  current 
need  to  amend  these  regulations.  We 
are.  therefore,  wididrawing  the 
proposals  frtmi  further  action. 
BFftCllVB  OATi:  January  19. 1981. 


inON  OONTACTS 
Paul  Trimble.  Bureau  of  Program  Policy. 
Health  Care  Financing  Administration. 
Room  1-G-l,  East  Low  Rise  Building. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  301-584-864a 


Background 

General  Medicare  reimbursement 
policy  on  reasonable  cost  provides  that 
reimbursement  to  a  provider  for 
services,  facilities,  or  supplies  furnished 
to  it  by  another  organization  is  normally 
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ibunement 
t  provides  that 
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>plies  iiimished 
tion  is  normally 


buad  on  diai!ges  mads  by  tha  snpplyiag 
oifanitatioa.  Howaver.  a  ipedal  rule 
appUaa  whan  a  provider  obtains  these 
itams  from  a  soppUar  to  wdiidi  it  is 
leiatad  by  oonunon  ownanhip  or 
oontroL  bi  diis  sitnatian.  Medkafe 
reifflburseaient  to  a  provider  for  items 
obtained  from  the  supplying 
ocganisation  is  limitad  to  the  related 
organiiation's  costs  rather  dian  its 
diaiges.  provided  those  costs  do  not 
exceed  ^  open  maiketprice  of  the 
items  (42  CFR  40&427).  lliis  policy  U 
intencM  to  prevent  Medicare  from 
paying  die  provider  a  profit  from  dealing 
with  itself  ttroi«h  die  related 
owaniiation. 

The  current  regulations  define 
relatatfaiess  in  terms  of  a  significant  _ 
degree  of  common  ownership,  equity  or 
controlling  power  (L«^  the  ability  to 
influence  or  dirsct).  They  also  provide 
far  an  exoeptioo  to  the  rule  when 
specified  circumstances  exist,  sudi  as 
situations  in  whidi  die  supplying 
organixatioo  also  conducts  a  sutwtantial 
amount  of  business  activity,  of  the  type 
transacted  with  the  provider,  with 
nonrdated  organizations. 

We  published  two  notices  of  proposed 
rulemaking  in  die  Federal  Regiitor  diat 
wera  intended  to:  (1)  recognize  the 
recent  development  of  "shared-services" 
organizations  by  providing  for  them  in 
an  additional  specific  exception  to  the 
rule;  and  (2)  alleviate  problems  we  had 
perceived  in  interpntation  of  die 
"related  organizatton"  concept 
However,  ror  reasons  explained  below, 
we  have  decided  not  to  inoceed  with 
development  of  final  rules. 

Sharad-Satvloes  Organizadons  (SSOs) 

On  August  17, 1978,  we  published  in 
die  Federal  Ragbler  (43  FR  36488) 
proposed  regulations  on  SSOs.  In  the 
proposal,  we  defined  an  SSO  as  a 
nonprofit  organization  that  furnishes 
health  care  services,  facilities,  supplies, 
or  support  services,  to  two  or  more 
providiBrs.  For  example,  an  SSO  migjit 
be  formed  to  furnish  linens  td  several 
hospitals  at  a  lower  cost  than  could  be 
obtained  from  a  regular  supplier.  SSOs 
are  generally  established  by  a  group  of 
providers,  that  subsequendy  retain  an 
ownership  or  management  interest  in 
the  organization. 

As  explained  above,  the  usual  method 
for  reimborring  providers  related  to 
supplying  orguizations  is  the  lower  of 
cost  or  the  price  of  conqiarable  items  in 
the  open  market  For  SSOs,  however,  we 
proposed  to  add  an  exception  to  the 
related  organization  regidations  to 
reimburse  providers  the  lower  of  the 
SSO  charge  to  dw  provider  or  the  open 
maricet  price  rather  dian  the  lower  of 
cost  or  open  market  price.  The  purpose 


of  die  SSO  pcopoaal  was  to  ( 
the  uae  of  SSOs  by  providers  in  those 
cases  where  it  woukl  reduce  the  cost  of 
furaisUng  health  care. 

Comments  received  on  die  proposed 
SSO  regulations  raised  concerns  about 
creating  competition  unfair  to  small 
supplim,  die  administrative  difficulty  of 
implementation,  and  the  participation  of 
certain  types  of  organizations  in  SSOs 
(for  exanqile,  proprietery  providers, 
diain  organizations,  and  management 
services  firms). 

In  addition  to  the  concerns  raiaed 
during  die  public  comment  period,  we 
anatyzed  other  infoimation  on  SSO 
development  and  (qieretiotts.  A  survey 
by  the  American  Hospital  Assodation  in 
late  1978  showed  diat  there  has  been  a 
very  rapid  increase  in  the  number  and 
use  of  SSOs  and  diet  over  80  percent  of 
die  6,223  responding  hospitals  in  the 
country  shaied  one  or  mora  services. 
One  of  the  main  reasons  for  developing 
the  SSO  regulation  was  to  encourage  the 
use  of  SSOs.  It  is  spparent  however, 
that  growdi  in  shared-services 
arrangements  is  taking  |dace  without  the 
need  for  regulatory  encouragement 

Moreover,  our  reraardi  into  die 
organizational  and  operatipnal  aspects 
of  SSOs  has  led  us  to  believe  diet  our 
proposed  regulations  would  have  been 
difficult  to  administer  effectively  and 
fairiy.  For  example,  our  intent  in 
proposing  the  nqpilation  was  to  ensura 
that  the  margin  of  revenue  over  cost 
retained  by  the  SSO  be  dianneled  into 
patient-care-related  activities  [Le^ 
ejqiansion  of  the  SSO's  service  to 
providers).  However,  we  now  believe 
this  policy  would  be  difficult  to  enforce. 
The  funds  retained  by  the  SSO  under 
the  proposal  could  be  diverted  into 
nonpatient-care-related  activities  with 
litde  opportunity  for  detection  by 
Medicare  intermediaries  that  have  no 
statutory  ri^t  of  access  to  the  books 
and  records  of  SSOs. 

Also,  under  the  current  related 
organization  rule.  SSOs  as  we  defined 
diem,  typically  would  not  be  related  to 
their  member  providers.  This  is  because, 
when  viewed  on  an  individual  provider 
basis,  each  provider  typically  does  not 
have  a  significant  ownership  or  control 
interest  in  the  SSO.  Therefore,  there  is 
no  need  to  except  most  SSOs  becauM 
the  rule  does  not  apply  to  them. 

Based  on  the  reasons  explained 
above,  particulariy  the  fact  that  the 
industry  appears  to  be  moving  in  the 
desired  direction  quite  well  widiout 
Federal  regulation,  we  have  dedded  to 
withdraw  the  proposed  repilatioos  on 
SSOs. 


Our  propoaed  amendmants  to  dM 
genani  rales  on  related  organizations 
wera  pnbHshed  on  January  28^  1979  (44 
FR  5^9).  TMr  poipoae  was  to  daiify 
the  intint  of  the  regulation  by  defining 
terma  and  adding  explanatory  langnagt 
emphitiilng  that  a  rdatad  supplying 
organization's  allowable  costs  ara 
detarihin<|in  accordance  with  flsneral 
Medicara  reimbursement  pcindplee. 
Questions  had  arisen,  for  exampla.  on 
spedfiip  applicatioos  of  the  "ooonnon 
ownonUp  or  control  "proviskNk 

In  iQe  proposal,  dierefare.  we 
attemjpted  to  eliminate  some  of  the 
subjedivity  in  the  current  rsgulations  by 
defining  nroviden  and  siqipllan  as 
rriatad  if  thera  were  "an/*  common 
control  or  oommon  ownersn^. 
Commenten  responded  to  tUs  proposal 
by  pointing  out  me  rigidity  of  sach  a 
definition  and  recommending  ddwr  diet 
we  attempt  to  quantify  relatedneee  in 
terms  tf  a  percentage  of  ownership  or 
control,  or  diet  we  leave  the  current 
regulations  unchanged. 

We  have  now  been  persuaded,  bodi 
by  die  ioommento  and  a  review  of  our 
experience  since  we  began  die 
devetopment  of  the  propoeed  rale,  diet 
we  shouM  retain  die  flexibility  of 
existing  regulations.  While  Ifaera  ara 
suppoiteble  reesons  to  select  ainr  one  of 
several  figures  in  setting  a  spedfic 
percentage  of  common  ownership  or 
oontroL  we  bdieve  diet  die  fignra 
diosen  could  prove  to  be  arbitrary  and 
inappropriate  when  applied  in  a 
partteidar  situation.  Finally,  during  the 
period  since  the  propoeed  regnlatioos 
wera  pnblished.  we  have  fbimd  diet 
Medieira  intermediaries,  diet  interpret 
end  apply  die  regulation  widi  respect  to 
specific  provider  ejqienditures.  appear 
to  be  able  to  resolve  most  of  the  iapues 

Suitebly.  We  believe,  dierefbre,  in  li||it 
dieee  considerations,  that  fbrdier 
regulaflon  in  this  aree  of  provider 
reimbursement  is  unnecessary  at  diis 
time. 

(Sec  1102,  tmUy).  and  un  of  the  gocial 
Securi^  Ad  (42  U  AC  1102. 13Mx(v).  airi 


(Catakg  of  Pddtrd  Do— ttic  i. 

Pragraai  No.  13.773.  Madkaw  ilospltai 
iMMreacK  No.  18774.  Msdicsre- 


Dated:  DeoondMr  t  ina 
HointdNawBMB. 

Aihniaittntor.  HmMi  CSm  Financing- 
AibaiaigtmUoB. 

AppiovMi:  lanuuy  12,  UM. 


Spenioty. 

pn0t»»4W»Wi<1  M  M;S<ii 


HMNti  Car*  Fina  idng  Admlntotratlon 
42  CFR  Part  438 


EnUtfamanl  off 


Paymanla  ProQn  nof  Iho  Adoption 


Correction 

InFRDo&8(Ml>557, 
seasaintheiMiM 
December  31. 190i  ^ 
on  page  86852.  fir4t 
now  reading 

''I43S.4009      * 
should  read 

''I43S.10M 


46  CFR  Part  524 
(OenamOrdara; 


li 

Both,  Botwaon  i 


and  Approval 
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the  section  heading 
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laritime  Commission, 
rulemaking. 


Agrees  ents  for  joint  cargo 


or  self-policing,  or 
members  of  two  or 
or  other  rate-fixing 
be  exempt  from  the 


filing  and  approvi   requirements  of 
section  15  of  the  £  Upping  Act  1916. 
Experience  showi  the  anticompetitive 
impact  of  such  agi  eements  to  be 
minimal.  This  exe  nption  will  lessen 
regulatory  require  lynts. 

DATe  Comments  original  and  15  copies] 
by  March  20, 1981 

I  Conune  its  and  Inquiries  to: 


Secretary.  Federa  Maritime 
Commission.  1100  L  Street  N.W.,  Rocnn 
11101,  Washingto^.  D.C.  20573,  (202) 
523-5725. 


ran  nmTHBR 

Mr.  Frances  C.  Hi^ney, 

Federal  Maritime 

523-5725. 


contact: 

,  Secretary, 
Zommission,  (202) 


Federal  Maritime 
considering  the 
exempt  agreemenis 
inspection  service  i 
both,  between  the 


kTKNCThe 
]6mmissionis 
pi  imulgation  of  a  rule  to 
for  joint  cargo 
or  self-policing,  or 
members  of  two  or 


more  conferences  or  other  rate-fixing 
agreements  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Act  1916  (46  U.S.C  814). 

Agre<Hnents  for  joing  cargo  inspection 
services  or  self-policing,  or  both, 
between  the  members  of  two  or  more 
conferences  or  other  rate-fixing 
agreements,  are  cooperative  working 
arrangements  within  the  meaning  of 
section  15.  Such  agreements  usu^y 
contain  uniform  self-polidng  provisions 
and  authorize  the  employment  of  a 
common  neutral  body  or  cargo 
inspection  services  with  authority  to 
collect  delinquent  frei^t  and  othisr  tariff 
charges.  Since  these  agreements  do  not 
directly  concern  the  pricing  or 
operational  activities  of  the  parties 
involved,  their  anticompetitive  impact 
appears  to  be  minimal 

Section  35  of  the  Shipping  Act  1916, 
permits  the  Commission  to  exempt 
certain  activities  from  regulation, 
provided  that  the  exemption  will  not 
substantially  impair  effective  regulation, 
be  unjustiy  discriminatory,  or  be 
detrimental  to  commerce.  The 
Commission  believes  that  full  section  15 
regulation  of  such  agreements  of  the 
type  described  above  serves  no 
substantive  purpose,  and  that  their 
exemption  from  filing  and  prior  approval 
requirements  should  not  substantially  or 
si^iificantiy  affect  the  overall  design  of 
n^ulation  contemplated  by  the  Shipping 
Act  1916. 

Therefore,  pursuant  to  sections  15, 35. 
and  43  of  die  ^pping  Act  1916  (46 
U.S.C.  614,  e33a  and  841a),  and  5  U.S.C 
553,  the  Commission  proposes  to  amend 
46  CFR  PvsX  524  by  adding  a  new 
paragraph  (c)  to  S  524.2  Definitions.  The 
new  material  would  read  as  follows: 

tS24.2   OeflnMona. 


(c)  An  agreement  for  joint  cargo 
inspection  services  or  self-polidng.  or 
both,  between  the  members  of  two  or 
more  conferences  or  other  rate-fixing 
agreements  authorizes  the  signatories  to 
discuss  and  agree  upon  a  common  self- 
polidng  system  which  indudes 
establishment  of  uniform  investigation 
and  enforcement  provisions  and  the 
employment  of  a  common  neutral  body 
or  cargo  inspection  service(s). 

By  the  Conmiisaion. 
Fnndt  C  HuniBy. 

Secretary. 

(FK  Doc  n-U40  Flbd  1-1»-«1: 1:46  ■■] 
■■JJNa  cow  STM-CI-II 


FEDERAL  COMMUNICATIONS 


47CFRCh.l 
[CCDoetotNa  80-684] 

ChanQao  In  Iho  Corporata  Stnieturt 
ana  opoiauuiia  or  ma 
Communleatlono  SaMMo  Corporation; 

oraar  Bjnanaai0  lano  for  raang 
CoHMMirtaand  Raply  Conwianta* 


r.  Federal  Communications 
Commission. 

action:  Proposed  Rule:  Extension  of 
coounent  aiul  reply  ctHnment  period 

•UMMARV;  This  Order  extends  the  time 
for  filing  comments  in  response  to  Na 
80-634  on  corporate  structure  and 
operations  of  the  Communications 
Satellite  Corporation  from  January  12. 
1961.  to  January  16, 1961.  It  extends  the 
time  for  filing  reply  comments  from 
February  9. 1961,  to  February  2a  1961. 
The  extension  was  granted  pursuant  to 
a  request  filed  by  Western  Union 
International.  Inc. 

datm:  Comments  shall  be  filed  on  or 
before  January  16. 1961.  and  reply 
comments  on  or  before  February  20, 
1961. 

ADDWiB8.  Comments  and  replies  should 
be  submitted  to:  The  Secretary.  Federal 
Communications  Commission.  1919  M 
Street  NW..  Washington.  D.C  20654 

MM  PUaTMBH  aiPOaSSATION  COMTACTi 

James  L  Ball/Glenn  deChabert 
International  Facilities  Pkuming 
Division,  Common  Carrier  Bureau. 
Federal  Communications  Cmnmission. 
1919  M  Street  NW..  Washington.  D.C. 
20554  (202)  632-3214. 

Otdar 

(45  FR  71628) 
Adopted:  Jannaiy  7, 1961. 
Released  January  9, 1981. 

In  the  Matter  o£  Changes  in  the 
Corporate  Structure  and  Operations  of 
the  Conununications  Satellite 
Corporation;  Request  for  Extension  of 
Time. 

'    1.  Western  Union  International,  Inc. 
(WUI)  has  filed  a  request  for  a  four-day 
extension  of  time,  untU  January  16. 1961. 
to  file  comments  in  response  to  the 
Commission's  Notice  of  Proposed 
Rulemaking  in  Docket  No.  60-634. 
Communicationa  Satellite  Corporation, 
81  FCC  2d  287  (1960).  Tlie  Commission's 
Notice  requests  comments  on  tentative 
proposals  made  in  the  Comsat  study  for 
changes  in  the  corporate  structure  and 
operations  of  Comsat 

2.  WUI  states  that  the  extension  it 
requests  is  justified  in  view  of  the  court 
schedule  confrtmting  it  during  the  final 


weak  bafore  the 
oomments  in  thi 
indicates  that  it 
involved  in  oral 
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for  January  8,  IS 
Appeals  for  die 
states  that  ito  oo 
bein  unable  to  c 
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reasonable  oppc 
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a-Wewillgrai 
the  drcnmstana 
short  extttision  I 
not  unduly  delaj 
relation  to  other 
inittatives  in  die 
communications 

4.  Accordingly 
pursuant  to  au  A( 
|0291ofdieCoi 
Regulatitms.  47  C 
request  of  Westa 
Inc..  for  an  exten 
CC  Docket  No.  81 
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week  b^fora  the  canant  deadline  for 
oomments  in  thii  proceeding.  WUI 
indicates  that  its  ooonael  will  be 
involved  in  oral  aigument  in  die  appeals 
of  foor  Commission  deddons  scheduled 
for  Janoaiy  8,  lost  in  die  U.S.  Court  of 
Appeals  for  die  District  of  Columbia.  ■  It 
states  that  its  counsel  therefore  has 
bete  unable  to  devote  sufficient 
attentioa  to  preparatitm  of  comments  in 
diis  proceeding  and  argues  that  a  four- 
day  extension  would  i^ord  a 
reasonable  opportunity  to  complete  this 
task. 

a.  We  will  grant  WUTs  request.  Under 
the  drcnmstanoes  Uiat  it  presents,  a 
short  extension  is  reasonable  and  will 
not  unduly  delay  diis  proceeding  in 
relation  to  other  Commissiou  policy 
inittatives  in  die  intemationil 
communications  area. 

4.  Accordingly.  IT  IS  ORDERED, 
pursuant  to  au^ority  delegated  in 

i  0291  of  die  Commission's  Rules  and 
Regulations.  47  CFR  0291  (1979).  diat  die 
request  of  Western  Union  IntemationaL 
Inc..  for  an  extension  to  file  comments  in 
CC  Docket  No.  80-634  IS  GRANTED. 

5.  rriS  FURTHER  ORDERED,  diat 
interested  parties  shall  file  comments  in 
this  proceeding  on  or  before  January  16. 
1961.  Replies  dhall  be  filed  on  or  before 
February  20, 1961. 

Federal  Cammunicatioiis  CommiMion. 
WOlMdl. 


AsMigtanl  Bureau  Chief,  International 
Common  Carrier  Bureaw 
int  Doc  n-lMl  Pilad  1-U.41:  M>  M^ 
ICOIK«n*.*MI 


47CFRPart2 

(Oea  Deefcat  Ha  60-740;  PCC  60-696] 

Amandmant  of  Part  2  of  tha  Rutes 
RagardbiaUaa  of  Itia  High  Fraquaney 

RadtoSpadruni 


it:  Federal  Communications 
Commission. 

acf  Km;  Notice  of  proposed  rule  making. 


r:  The  Commission  proposes  to 
revise  its  policy  on  the  use  of  the  radio 
spectrum  below  25  MHz  by  fixed  and 
land  mobile  services  as  a  result  of  the 
Rnal  Acts  of  die  Worid  Administrative 
Radio  Conference.  Geneva.  1979. 

OMJWM:  Comments  must  be  submitted  on 
or  before  January  30, 1961.  and  Rcqily 
Comments  on  or  before  March  2. 1961 


'Tht  hm  deeUtMuoamppni  UK  11)  Gatewan 
7B  POC  2d  115  (UTS):  (2)  UiAciMfl^  76  FOC  2d  SI 
(1S7S):  (3)  AMBmuttMo/ AnwAi  7S  FOC  2d  3«5 
(UTS):  aod  (4)  OMMaffc  ftaMic  ittaMvv  SarrxK  71 

Focsd4n(]a7q. 


!  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  D.C  20554. 


anoN  oontact: 

Donald  Draper  CanmbeU.  Office  of 
Science  and  Technology.  Washington. 
D.C  20554.  (202)  653-617ft-Room  7307. 
In  the  matter  of  amendment  of  Part  2 
of  die  Rules  regarding  use  of  the  High 
Frequency  radio  spectrum. 

Adopted:  November  25,  ISSa 
Released:  December  8t  198a 

By  the  Commission: 

1.  The  United  States  has  observed  a 
domestic  policy  «^ch  generally 
prohibits  die  use  of  die  Hi^  Frequency 
(HF)  nxed  Service  for  iutemal  domestic 
communications.  This  policy  results 
from  the  following  conditions. 

(a)  The  U.S.  has  implemented  hidi- 
quality  domestic  microwave,  land4iiie 
and  satellite  facilities. 

(b)  The  HF  band  is  characterized  by 
lower  availability  than  higher  frequency 
bands  due  primarily  to  propagation 
anomalies  and  vagaries  that  occurr  in 
die  HF  band. 

(c)  The  HF  spectrum  is  hi^y 
congested  internationally  and  domestic 
operations  would  affect,  and  be  affected 
by.  this  situation. 

Further,  authority  to  operate  in  the  HF 
spectrum  has  been  gmerally  prohibited 
to  die  Land  Mobile  Service. 

2.  The  Final  Acts  of  die  Worid 
Administrative  Radio  Confereuce, 
Geneva.  1979  (WARC).  reflect  a  number 
of  allocation  changes  in  the  radio 
spectrum  between  3  and  27.5  MHz 
which  generally  reduce  Ae  amount  of 
spectrum  space  allocated  to  die  nxed 
Service  and  increase  the  spectrum  qiace 
allocated  to  the  Broadcasting  Service, 
die  Maritime  Mobile  Service,  the 
Amateur  Siervice  and  the  Radio 
Astronomy  Service.  Tlie  effective    - 
implementation  dates  for  these 
international  allocation  changes  will 
vary  over  a  wide  range  due  to  a  complex 
reaccommodation  process  contained  in 
Resolution  CV  of  the  Final  Acts  (given 
at  Appendix  A)  and  because  further 
spedfic  actions  must  be  taken  at  future 
International  Telecommunication  Union 
(ITU)  conferences.^  Hie  timeframe  for 
this  transition  will  extend  from  early 
1962  dirough  approximately  1904. 
Although  U.S.  domestic  allocation 
changes  are  not  yet  determined, 
consideration  of  Ae  propagation 
characteristics  at  HF  would  restrict  us  to 


*  Worid  AdBiniMiattva  RmUo  ( 
(WARC)  far  MobOe  T«UoamH*»tiaM  (Much 
18B2):  WARC  far  PluHiiiv  of  the  H^  FtaqMocy 
Bud*  AUocatod  to  dM  Bro*dcMtk«  SHvioM  (M 
SoMfan.  jMiiMty  ISSS  nd  2nd  SMiiaa  Odobw 
last):  and  WARC  far  dM  Mobik  Smhw  (Octabw 


closely  follow  die  interoatiooal 
aUocadoos.'  Hie  WARC  raoopiized  die 
congestion  existing  in  the  ffigh 
Frequmpy  portion  of  spectrum  and 
called  fqr  a  revtew  of  entries  in  die 
Master  Intemattonal  Ftequency  Register 
(MDTU  widi  a  view  toward  dieting 
unused  entries  and  prioritizfi^  die 
remaind^  (Resolution  CT  given  in 
Appendix  A).  It  also  recognized  die 
possibUities  for  relief  duough 
application  of  new  technologies  as 
expressed  in  Recommendation  YI  (given 
at  Appendix  A). 

3.  It  is  jDur  belief  diat  die  basis  United 
States  domestic  policy  should  continue. 
Newer  technologies  will  provide  high- 
quality  communications  service  widiin 
die  Unit^  States,  but  die  international 
congestion  at  HF  will  remain  as  other 
countries  must  continue  and  increase 
their  donestic  usage  as  stated  in  the 
Recommendation  YI.  Because  of  that 
usage  and  congestion,  it  does  not  appear 
feasible  to  guarantee  protection  frooi 
intemattonal  interference  on  frequency 
assignmsnts  in  the  HF  qiectfum,  even 
thoi^  such  assignmento  are  for  primary 
services.  We  would  not  however,  wish 
to  totallyfrneclose  Uie  use  of  HF 
spectrtim  by  the  Fixed  and  Land  Mobile 
Services.  That  spectrum  could  be  useful, 
in  certain  instances,  to  provide  backupa 
to  higher  technology  ccmimunications 
fBcilities.'to  provide  for  intermittent  uses 
occasioned  by  disasters  and 
emergencies,  and  to  provide  inqiortant 
communications  links  tdien  other 
facilities  are  unavailable  (such  as 
drcuito  necessary  to  provide  for  public 
health  and  safety  in  isolated 
commiudttes  and  drcuite  necessary  in 
eiqiloratibn  for  eneigy  resources). 

4.  As  a  JKsult  of  the  circumstances 
outiined  above,  the  Commission  feels 
that  it  is  necessary  to  amend  ito  Rules 
regardiiw  die  use  of  the  spectrum  below 
25  MHz  by  stations  in  die  Fixed  and 
Land  MoUle  Services.  Cunent|y.  Rule 
Sections  2.102  and  2.105  (a)  and  (b)  set 
forth  die  authority  for  stations  in  ^ 
Fixed  Sctfvice  and  Mobile  Service  to 
operate  oO  frequencies  below  25  MHz. 
llie  Commission,  therefore  proposes  to 
amend  Se^on  2.102  by  addUng  a  new 
subparagraph  (h).  given  at  Appendix  B. 
which  states  provisions  for  use  of  the 
HF  spectrum  by  the  Fixed  and  Land 
Mobile  services  and  to  delete 
paragraph  (a)  and  (b)  from  Section 
2.106  eo  dmt  it  contains  only  inConnation 
regarding  die  fonnat  of  die  Table  of 
F^ueiiG|r  Allocations.  FUrtlier.  die 
Commisalap  proposes  to  add  a  new 
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with  the  provisions 
of  the  Rules  and 
1419.  formal 
file  an  (niginal  and  5 
omments  and  other 
Part  dpants  wishing  each 
0  have  a  personal  copy 

should  file  an  ori^nal 
f  embers  of  the  general 
to  express  their  interest 
informally  may  do  so  by 
»py.  AU  comments  are 
consideration,  regardless 
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diat  presentation  on  the  Commission's 
Secretary  for  faidnaion  in  tfia  public  file. 
Any  parson  nidio  makes  an  oral  ax  parte 
presentation  addftssbig  matters  not 
fiilly  covered  in  any  prevlously-^lad 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  tor  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Eadi  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  fay 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231. 

8.  For  further  information  concerning 
this  Notice,  contact  Donald  D.  Campbell, 
FCC  Office  of  Science  and  Technology, 
Spectrum  Planning  Branch.  Washington, 
D.C  20554,  telephone  (202)  653-8178. 
However,  members  of  the  public  should 
note  that  fiom  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contracts  made  to 
members  of  the  Federal 
Communications  Commission  in  this 
proceeding  must  be  disclosed  in  the 
public  dodcet  file.  A  summary  of  the 
Commission's  {wocedure  governing  ex 
parte  contacts  in  rulemaldng 
inoceedings  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC  Washington.  D.C  20654. 
(201)  532-270a 

PetJTal  CamnmtarmUnnm  r««nniil«rfnn 

WiUaml.THcarioo, 
Secretary. 

Note^— In  an  effort  to  minimto  publishing 
oocts.  Appendix  A  lias  been  omitted 
However,  interested  parties  may  inqiect  tiiat 
appendix  on  file  in  thie  Dodcets  Branch,  Room 
239k  1919  M  St,  N.W..  Washington.  D.C 
20654. 

Appendix  B 

47  CFR  {  2.102  is  amended  by  addmg 
a  new  (h)  to  read  as  follows: 

S  2.102    AaaignnMnI  of  frequencies. 

•        •        •        •        • 

(h)  Special  provisions  regarding  the 
use  of  spectrum  allocated  to  the  Fixed 
and  Land  Mobile  Service  below  25  MHz 
by  non-Government  stations. 

(1)  Only  in  the  following 
dreumstances  will  authority  be 
extended  to  stations  in  the  Fixed 
Service  to  operation  on  frequendes 
below  25  MHz. 

(i)  With  respect  to  Aeronautical  Fixed 
Stations,  only  when  a  showing  can  be 


made  diat  mora  MdtaUe  facilities  an 
not  available. 

(ii)  With  respect  to  Fbcad  Stations, 
only  to: 

•  provide  standby  and/or  backiqi 
fadUtiesto  satellite  and  caUe  drcuits 
used  for  intamatioaal  poUic 


•  provide  oononnnicatiooa  drcuits  in 
eaingna  and/or  disaster  dtnations. 
where  safety  of  life  and  property  an 
concerned; 

•  provide  standby  and/or  badcnp 
oonununications  drcuits  to  regular 
domestic  wwiimnninations  drodts  wdiicfa 
have  been  disnqtted  by  disastan  and/or 

•  provfate  communications  drcuits 
wholdy  within  die  State  of  Alaska  and 
the  United  States  Possessions  in  die 
Padflc; 

•  provide  communications  drcuits  to 
suppiDrt  operations  which  are  h^y 
important  to  the  nattonal  interest  and 
where  other  means  of 
telecommunication  are  unavailable.   - 

(2)  Only  in  die  followfaig 
dreumstances  will  authority  be 
extended  to  stations  bi  die  Land  Mobile 
Service  to  operate  below  25  MHz. 

(i)  To  provide  communications  drcuits 
in  emergency  and/or  disaster  situations 
where  safety  of  Ufe  and  property  are 
concerned, 

(ii)  To  provide  standby  and/or  badnip 
communicadon  circuits  to  regular  - 
domestic  ctmimunicadon  drodts  which 
have  been  disnqited  by  disaster  and/or 
emergency,  and 

(ill)  To  provide  communication 
circuits  wdiolelrwidiin  die  State  of 
Alaska  and  the  United  States 
Possessions  in  the  Padflc 

(iv)  To  provide  communicationa 
drcuits  to  siqiport  operations  wdiidi  are 
highly  important  to  the  natiimal  interest 
and  where  odier  means  of 
telecommunication  are  unavailable. 

(3)  The  circuits  provided  for  dtuaticms 
desoibed  in  (1)  and  (2)  will  not  usually 
be  notified  to  the  International 
Ftaquency  Registration  Board  and,  dius, 
will  not  be  entered  into  the  Master 
International  Frequency  Register  this 
results  in  the  foUowing  constraints  upon 
such  drcuits. 

(i)  The  FCC  will  not  accept 
responsibility  for  protection  of  the 
circuits  from  harmful  interference 
cauaed  by  foreign  (qierations. 

(ii)  In  me  event  that  a  conqilaint  of 
harmful  interference  resulting  from 
operation  of  diese  circuits  is  received 
firom  a  foreign  source,  the  offending 
circuit(s)  must  cease  operation  on  the 
particular  frequency  ooacerned. 

(iii)  In  order  to  accommodate  the 
situations  described  fai  (i)  and  (U)  die 
drcuito  must  utilize  frequency 


BandtkHxand 
BxctudedAftet 

977S-8900,  fixo 

iiaso-iiToa  tb 
ii075-i2a6a  fi} 

12230-12330,  fi) 

i3eo»-i38oa  fi} 

15458-1580a  fi> 
1838&-16«0afi) 

i73eo-i74ia  fi> 

17580-177001  fix 
18088-18188,  fin 
18780-189001  fia 
.  19080-19800,  fix 
21750-2188ft  fix 
22720-22865.  fix 
24800-2468a  fix 
25110-252ia  fix 
255SO-25eoa  fix 
2S800-2567QI  bri 
28100-26175.  fix 

(3)  In  order  to 
domestic  implei 
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syothesind  equi|anenU  which  are 
capable  of  tuning  among  frequencies 
assigned  to  the  particular  operation. 


47  CFR  is  amended  by  adding  a  new 
1 2.106  to  read  as  follows: 


|t.1M 


(a)  Iflgh  Requency  Bands.  (1)  The 
Table  of  Frequency  Allocations,  i  ilOB, 
contains  a  number  of  bands  in  die  Hi^ 
nequen^  portion  of  die  radio 
frequenqr  nectnun  t^iidi  have  been 
reaUocatad  by  die  1979  Worid 
Administration  Radio  Conference.  The 
effisctive  implementation  dates  for  the 
allocations  vary  over  a  wide  range  due 
to  a  complex  reaccommodation  process 
for  affscted  operations  and  an 
assodatad  revision  of  entries  in  the 
Master  International  Frequency  Register 
and  because  qiedfic  actions  must  be 
taken  at  International 
Telecomnnmications  Union  conferences 
befoie  exact  implementation  dates  can 
be  determined.  Tlie  transition  period 
will  extend  from  early  1982  to  1989  for 
frequency  bands  above  10  MHz  and  to 
1994  ftir  bands  below  10  MHz. 

(2)  The  foUowing  is  a  list  of  bands 
a^idi  are  invotved  in  die  international 
re-allocation  procesK 

Bandt  Ub  and  Radio  Service  To  Be 
Excluded  After  Impiementation 

977S-990a  fixed 
11860-1170a  fixed 
11975-1206a  fixed 
12230-1233a  fixed 

laeoo-iaaoa  fixed 

154SO-1580a  fixed 
16380-16«0a  fixed 
17380-174ia  fixed 
175S0-1770a  fixed 
1808ft-18188.  fixed 
18780-189001  fixed 
.  19880-19800,  fixed 
217B0-2iaSft  fixed 
22720-22855.  fixed 
24890-2499a  fixed  ft  land  mobile 
25110-252ia  fixed  ft  land  mobUe 
255SO-2580a  fixed  ft  mobile 
258OO-258701  broadcasting 
28100-28175,  &ced  ft  land  mobile 

(3)  In  order  to  fedlitate  the  timely 
dainestic  implementation  of  revised 
High  Vteqataacy  allocations,  non- 
Government  entities  should  consider  the 
following  piindplM  as  a  guide: 

(i)  New  frequency  assipunents  in  the 
3-^.5  MHc  portion  of  dw  spectrum 
wiiidi  require  international  fwotection 
and  uddcfa  are  required  for  a  long  period 
of  time  (La.,  after  the  transition  poind) 
should  be  made  in  appropriate  bands 


given  in  die  Table  of  Frequency 
Allocations.  1 2.106.  This  approadi 
should  preduide  ±a  necessity  for 
removal  into  another  band. 

(ii)  New  fiwquency  assignments  wfaidi 
are  required  for  a  abort  period  of  time 
(Le.,  not  beyond  die  tranaition  period) 
and  which  do  not  require  intematiooal 
interference  protection  or  do  not  poae  an 
international  interfeiance  potential 
should  be  made  in  bands  which  will  be 
released  to  other  radio  services. 
Applicants  requesting  assignments  in 
the  bands  which  are  to  be  used  by  other 
services  must  fully  accept  the  fad  diat 
such  assignments  may  be  terminated  by 
the  Comi^ssion  at  such  time  without 
prior  notice  as  dther  national  or 
international  implementation  plans  and 
schedules  are  adopted. 

|PR  Ooc  «-l«7  Fdad  l-W-Mi  Mi  M| 
I OOOB  •riS-SIHI 


47  CFR  Parts  2;  22,  and  90 


[ 
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AmMdniMit  Of  Paris  2, 22,  and  90  Of 
ItM  Commission's  Rutos  To /Utoeato 
SpsdnMi  in  Ills  tlt-MI  MHi  Bond 
snd  To  EotebMi  OMsr  Ridss  PoMss, 
and  Praosdms  for  Ons-Wsy  Paging 
Stelions  In  Iho  DomosHe  PuMte  Land 


Lsnd  MoMs  Radto  Ssfvleos;  Ofdsr 
Exiondbig  Tims  for  Commsnte  and 


it:  Federal  Communications 
Commission. 

action:  lYoposed  rule;  extension  of 
comment  and  reply  comment  period. 


r:  The  FCC  has  extended  the 
deadline  for  comments  and  reply 
comments  in  this  proceeding,  due  to 
concern  that  inadequate  time  had  been 
left  from  die  release  of  the  Supplemental 
Notice  of  Proposed  Rule  Making  on 
November  4. 198a 

Hie  FCC  had  originally  released  a 
Notice  of  Proposed  Rule  Maldng  on  May 
a  198a  allocating  duee  MHz  of 
apectrum  for  private  and  common 
carrier  paging  aystems.  The 
Stqiplemental  Notice  proposed  a  mora 
fl«dble  allocation  plan,  featuring 
potential  use  of  private  paging 
frequendes  by  common  carriers  and 
vice-versa.  Parties  to  die  proceeding 
were  invited  to  comment  on  both 
regulatory  approadies  widi  die 
comments  deadline  established  as 
December  15, 198a  and  die  reply 
comments  deadline  established  as 
Januaiy  aa  1981.  However,  partiaa  to  the 
proceeding  expressed  concern  that  i 


Ubm  was  needed  to  frdly  analyse  bodi 
propoials:  hence,  die  extension  of  tiBM. 
OATH:  Hie  deadline  for  oommants  has 
bean  aMended  to  January  lAi  U61.  and 

Am  rtiai<lln«  ttw  wply  «vimmfqff  It^    ^ 

been  extended  to  March  8. 1981. 

ADOMM:  Federal  CommnnicatioDS 
Commission,  Washii«ton,  0.C  20664. 


Rodnay  T.  Small  (Office  of  Sdenoe  and 
Technology).  (202)  863-8180;  Michaal  O. 
Sullivan  (Common  Carrier  Bureau).  (202) 
632-8460;  or  Eugene  Bowler  (Mvate 
Radio  Bureau).  (202)  632-6407. 

In  die  matter  of  amendment  of  Patia  2, 
22  and  00  of  the  Commiaaion'a  rules  to 
AUocate  Spectrum  in  die  926-041  MHz 
Band  and  to  EaUbliah  Odier  Rulaa 
Polidai,  and  Pracedurea  for  Ona-Way 
Jawing  Stationa  in  die  Domestic  Mdic 
Tand  Mobile  Radio  Service  and  dM 
Private  Land  Mobile  Radio  Servioea. 
General  Dodwt  Na  60-163.  RM-2366. 
RM-2^  RM-3017.  RM-6006. 


DscaB^erl8,10aa 

1.  The  Commission  has  before  it  a 
motionlfor  extension  of  time  in  this 
proceeding  filed  by  DFRS.  Inc.  t/a  Zip/ 
Call  Odwr  parties  have  ailao  iniocmally 
expressed  an  interest  in  an  axtenakMi  of 
time.-' 

2.  In  view  of  die  fad  diet  die  releaae 
date  of  die  Supphmmtal  Notice  of 
PropoeedRuIe  Making  in  thia 
proreedlng  area  ddayed  beyond  our 
axpectattooa.  die  Oanmiaainn  bdlevas 
that  an  jextension  of  time  for  both  the 
original  A^ce  and  die  Simtlemeatal 
NotiofwotM  be  in  the  public  interest 

3.  HiereCore.  it  is  ordered,  diat  die 
date  for  filing  is  extended  to  and 
induding  Januaiy  16. 1961.  and  die  data 
for  filing  reply  conunents  is  extended  to 
and  including  March  6. 1961. 

4.  TUs  action  ia  talcan  pursuant  to 
audiori^  found  in  Secttona  4(i).  5(d). 
and  303  of  the  Communicationa  Ad  of 
1034.  aaamendad.  and  i  0.241  of  die 
Commiaaion'a  rales. 


Deputy€3uefScimiti$t 

|m  Ddc  »477a  MM  l-lt-M:  Ml  m4 
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extension  of 
coounent  period. 


r:  This  ac  ion  extends  the  time 
for  filing  oommen  i  and  rq>ly  conunents 
in  a  proceeding  oi  FM  broadcast 
stations  in  Andrv  n  and  Pawley's 
Island,  South  Can  Una  in  response  to  the 
request  from  Lind  i  S.  Knop  who  has 
petitioned  for  the  tssignmentofanFM 
channel  to  Pawlejf  s  Island,  South 
Carolina. 

OATIS:  Commentijmust  be  filed  on  or 
before  January  28. 1981,  and  reply 
comments  on  or  b  fore  Februaiy  19, 
1961. 

;  Submit  Comments  to  Federal 
Communications  ( ommission, 
Washington.  D.C  |06S4.  | 

kTWN  CONTACT: 
Marie  N.  Lipp.  Bro4dcast  Bureau,  (202) 
632-7792. 


Order  Extending  1  meforFIBng 
CoibbmdIs  f"*^  Re  ily  CoDuneiits 

Adopted:  Dscenbi  r  n,  IttO. 
Releucd:  Januaiy  MML 

In  the  Matter  of  ^endmentof 
i  73.202(b),  Table  i  f  AssignmenU,  FM 
Broadcast  Stationi  (Andrews  and 
Pawley's  Island,  S  uth  Carolina). 

By  the  Chief.  Pol  icy  and  Rules 
Division: 

1.  On  October  3( ,  lOOa  the 
Commission  adopt  id  a  Notice  of 
Proposed  Rule  Ma  Jng.  45  FR.  73719, 
published  Novemb  ir  6, 1900,  conceriiing 
the  above  entitled  >roceeding.  The  date 
for  filing  comment  and  reply  comments 
are  currently  Dece  nber  29, 1980,  and 
January  19. 1961.  n  ipectively. 

2.  On  December  tS,  1980,  counsel  for 
Linda  S.  Knop  file<  a  request  to  extend 
for  30  days  the  coi  ment  deadline  so 
that  the  necessary  nformationto 
respond  to  the  issi  »s  in  this  proceeding 
can  be  assembled. 

3.  We  believe  it  irould  be  appropriate 
to  extend  the  dead  ine  for  comments  in 
this  proceeding  so  hat  Ms.  Knop  can 
provide  informatio  i  which  would  be 
helpful  to  us  in  res  living  this 
proceeding.  It  will  dso  be  necessary  to 
extend  the  reply  cc  tnment  deadline. 

4.  Accordingly,  F  '  IS  ORDERED,  that 
the  dates  for  filing  »mments  and  reply 
comments  in  BC  D  dcet  No.  80-701  ARE 
EXTENDED  to  an<  including  January  29, 
1981,  and  February  19, 1961, 
respectively.  .,  i[ 

5.  This  action  is  sken  pursuant  to 
authority  found  in  lections  4(i),  5(d)(1) 
and  303(r)  of  the  C  immunications  Act  of 
1934,  as  amended,  ind  1 0281  of  the 
Commission's  Rule  li  ^ii) 


Fkderal  Conunnnicatioos  ConuDissioiL 

HiyLBiHwiaa. 

Odef.  Policy  otdfUikB  Divitioa.  Bmodca$t 

Bureau. 

in  Doc  tl-IMi  Mad  1-1»41:  Ml  aa] 
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DEPARTMENT  OF  TRANSPORTATION 
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49CFRCh^larV 

rnwywm  inoniiw  lur  noior  wWnmne 
SalMy  RuNniakinQ  and  Raaaaron 

AOaNCr.  National  Midway  Tlraffic 
Safety  Administration,  Department  of 
T^nsportation. 

action:  Publication  of  the  National 
Highway  TMffic  Safety  Administration's 
"Five  Year  Priorities  for  Motor  Vehicle 
Safety  Rulemaking  and  Research." 


f.  This  document,  discussing 
NHTSA's  priorities  for  motor  vehicle 
safety  rulemaking  and  research,  is  an 
update  of  the  sindlar  five  year  plan 
published  on  April  28. 1979  (44  FR 
24501).  The  plan  discusses  the  Agency's 
rulemaking  goals  and  addresses 
accompli^ments  since  the  bst  plan.  It 
then  describes  NHTSA's  anticipated 
rulemaking  initiatives  on  whidi  we 
expect  formal  action  in  the  near  fiiture. 
The  plan  concludes  with  a  discussion  of 
motor  vehicle  safety  related  research 
which  the  Agency  has  underway  or 
anticipates  intiating  within  the  next  five 
years. 

Past  NHTSA  plans  discussed  both 
safety  and  fuel  economy  rulemaking. 
However,  fiiel  economy  rulemaking  is 
not  addressed  in  this  plan  since  it  is 
complete  for  the  1960  to  1985  period, 
which  the  plan  encompasses.  Decisions 
as  to  potential  fuel  economy  rulemaking 
in  the  post-19e5  time  &«me  are  pending. 

The  plan  will  be  updated  periodically 
in  response  to  the'  dynamic  environment 
in  which  rulemaking  and  its  research 
must  occur.  It  is  an  expression  of 
NHTSA's  current  intentions,  should  aid 
the  automobile  industry  in  anticipating 
NHTSA's  priorities  for  use  in  developing 
their  own  long  range  corporate  plans, 
and  assist  the  pubUc  in  understanding 
what  to  expect  as  part  of  NHTSA's 
long-standing  involvement  of  the  public 
in  research  and  rulemaking  efforts.  The 
information  provided  in  this  plan  offers 
citizens  the  basis  for  actively 
participating  in  the  rulemaking  process. 
AOOneaa:  Interested  persons  may  obtain 
copies  of  the  plan  free  of  charge  by 
omtacting  Ms.  Eleanor  Kitts,  Office  of 


BtSorvloaemAD-IZ). 
Natkmal  HIgliway  IMBe  Safety 
Adndnittratloa.  Room  442S,  400  Sevandi 
StiMl.  SW,.  Washington.  DXI  aono 

(aa2-ttft^a74).       i 

Willi  MPONMATION.  For  ftifdief 
inlbnnatlon  abont  tfda  plan,  contact 
Deborah  L  Pulcar.  Special  ftofects 
Planning  Staff  (NPP-gO).  National 
lu^way  T^afBc  Safisty  Adinlniatration. 
Room  snz  400  Sovantti  Slroet.  SW.. 
Washington.  D.C  lOBOO  (202-420-1870). 

(Sec.  a  Fab.  L  8»-a7a  «0  Stat  an  (49  U&C 
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Tids  document  rtfladi  ttia  National 
Highway  Traffic  Safety  Administration's 
current  priorities  for  potentially 
proposing  motor  vdiide  safety 
rulemaking  and  conducting  motor 
vefaide  aarahr  research.  (More  detail  can 
be  found  in  the  US.  DafMrtment  of 
IVansportatibn's  Regulations  Agenda, 
publiwed  semi-annually  in  the  Fadaral 
Raglslar.)  Priorities  have  been 
establiriied  for  the  next  five  years.  This 
document  iqtdates  die  plan  published  on 
April  28, 1979  (44  FR  24801).  The 
Agency's  objectives  in  publicly  stating 
and  seeking  comment  on  its  priorities 
are  two-fold. 

•  First  taprovide  policy  guidance  for 
use  within  NHTSA  for  the  possible 
develcqment  and  issuance  of  motor 
vehide  safety  standards, 

•  Second,  to  provide  the  public  with 
inforaiation  on  proposed  future 
activities  and  inlorities,  uid  to  permit 
the  regulated  industries  to  antidpate 
potential  requirements  in  their  long- 
range  plannhig. 

C)ur  priorities  are  presented  in  three 
sections.  Section  I  describes  NHTSA's 
rulemaking  goals  and  accomplishments 
since  the  April  26, 1979.  publicati(»i. 

Section  II  describes  NHTSA's 
antidpated  rulemaking  initiatives  along 
with  estimated  dates  for  issuance  of 
proposals,  or,  where  the  proposal  has 
already  been  issued,  an  estimated  final 
rule  date.  Although  we  offer  this 
information  to  provide  the  industry  and 
the  public  with  a  sense  of  our  timing,  it 
must  be  recognized  that  the  rulemaking 
process  is  a  search  for  a  solution  to  a 
problem.  After  consideration  of 
alternatives  and  the  impact  of  each,  the 
process  may  or  may  not  lead  to  a  formal 
rulemaking  action. 
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MfMjr  prabbas  havt  been  idantified 
and  fvhMt  ralanaldng  is  antidpated 
latar  (1982-1986)  in  tba  fiva  yaar  patiod 
oovaiad  by  this  plan.  U  furtiiar  deacribas 
tha  Biolor  vdilda  lafsty  lelatad 
lataarGfa  which  NHTSA  haa  undarway 
or  antidpatas  initfatiiw  within  tha  naxt 
fiva  yaan.  This  lataaich  tupports 
proUam  idantificaUon:  development  and 
■■■etwnent  of  alternative  lemediee; 
definition  of  ooets.  benefits,  and 
leadtimes  for  mafor  alternatives:  and 
developaient  of  specific 
countenneasures. 

This  statement  of  priorities  is 
intended  to  be  a  dynamic  document  fust 
as  this  document  revises  the  April  28. 
197B.  version,  it  is  expected  diat  future 
amendments  will  occur  in  response  to 
technological  innovations,  new  accident 
in|uty  findings,  pesistent  safety  hazards, 
petitions  from  the  public  and  industry, 
changes  in  Agency  resource  availability, 
formal  Agency  evaluations,  or  other 
pertinent  information.  This  document  is 
an  expression  of  the  Agency's  cunent 
intent,  that  can  serve  as  a  guide  to  the 
Government's  performance.  It  does  not 
hi  any  way  hMUcate  the  time  frame 
within  which  a  manufacturer  could 
upgrade  the  relevant  safety  performance 
of  its  vehicles,  as  this  can  always  be 
accomplished  more  rapidly  m  a 
voluntary  basis  than  can  be  effectuated 
through  govenunent  rulemaking 
activities. 

The  priorities  which  follow  reflect  a 
careful  assessment  of  the  capabilities  of 
the  Agency.  They  include  the  use  of  all 
the  funding  and  staffing  resources 
NHTSA  now  has  available  for  motor 
vehicle  safety  rulemaking  and  research, 
appropriately  distributed  among  those 
areas  where  the  greatest  payoff  lies. 
Additional  resources  would  be  required 
to  pursue  additional  areas  of  safety 
rulemaking.  Although  the  plan  is 
ambitious  in  relation  to  Agency 
resources,  it  is  anticipated  that  with 
efficient  and  effective  management,  it 
can  be  successfully  implemented. 

Section  I:  Rulemaking  PHorities 

A.  Ma/or  Accomplishments  Since  the 
April  1979  Draft  Plan. 

In  performing  its  mission  to  improve 
motor  vehicle  safety  over  die  last  year, 
^fHTSA  achieved  a  number  of 
accomplishments  in  the  areas  it  had 
identified  as  priorities  for  safety 
rulemaking;  Le..  occupant  protection, 
light  trucks  and  vans,  pedestrian  safety.. 
Imking  systems  and  motorcycles.  These 
include  the  following  major  regulatory 
actions: 

1.  NHTSA  has  issued  final  rules  for 
Federal  Motor  Vehicle  Safety  Standards 


(FMVSS)  201. 288.  and  2M  for  U|ht 
tracks  and  auiltipaiposa  passaiVBr 
vefaidas  (MPVs)  ondv  UMIOO  pounds 
Gross  Vahlda  Weight  Ratii«  (GVWR). 
afbctiva  fai Modal  Year  1982.>T1ia 
standards  laqvdia  spadfic  parfocmanoa 
hi  these  vahidas  for  Occupant 
notaction  hi  Intsfior  inqiact.  impact 
Ptotactlon  for  tha  Driver  from  the 
Steering  Control  Systam.  and  Stearii« 
Cofanan  Rearward  DisplaoamenL 
Similar  standards  have  applied  to 
passenger  vehides  for  a  number  ef 
yaars.  and  dw  application  of  these  to 
light  trucks  is  oaceasary  because  of  die 
recent  laiae  taicraase  hi  their  use. 
particulaify  for  earrytaig  passengers. 
Last  year  (1979).  diis  vehicle  dass  had 
over  7.100  occupant  fataUties    an 
hicrease  of  more  tfian  50  percent  shice 
1075.  Many  of  those  deaths  could  have 
been  prevented  through  die  application 
of  standards  similar  to  diose  now 
required  for  passenger  vehicles.  The 
thiee  standards  dted  above  are 
expected  to  save  about  200  lives  per 
year  when  fiilly  implemented.* 

2.  We  have  also  issued  a  final  rule 
revisfaig  FMVSS  213.  Child  Restraint 
Systems,  to  require  the  dynamic  testing 
of  child  restraint  systems  soU  as 
optional  vehicle  equipment  The 
standard  took  effect  begbming  January 
1981.  and  applies  to  chUd  auto  seats, 
harnesses,  and  other  components  which 
vehide  owners  purchase  to  protect  their 
children.  The  standard  covers  those 
restraint  systems  whidi  fit  children  from 
birth  to  about  age  5  years,  and 
establishes  minimum  performance 
requirements  for  redudng  the  chance  of 
in|ury  and  death  from  both  interior 
vehicle  inqiad  and  the  restraint  system 
itself.  If  used  conscientiously,  the 
restraints  meeting  this  standard  could 
significantly  reduce  the  approximately 
\JBOa  fatalities  and  100.000  injuries  each 
year  to  chiUren  ages  0  to  5.  resulting 
from  motor  vehide  acddents..To 
encourage  and  permit  the  use  of  child 
restriant  systems  in  vehicles  which 
might  have  automatic  restraint  systems 
writhout  lap  belts  or  anchorage  points  for 
child  restramt  tethers.  «ve  have 
published  an  NPRM  addressing  these 
issues. 

The  Agency  has  also  issued  two  final 
rules  for  Part  57Z  Anthropomorphic  Test 
Dummies:  one  to  indude  performance 
standards  for  the  child  surrogate 
dummies  used  in  the  dynamic  testing  of 
infant  restraints  and  tAu\A  harnesses,  the 
other  to  specify  the  use  of  triaxial 
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2.  11m  Afsnqr  has  issood  a  final  rala 
amendiai  RyfVSS  2181  Motaccyda 
Hrlmrti  This  imanilaniiit  Im  leasai  ihs 
paroantafe  of  hahaat  siaes  covaiad  by 
FMViBS  218  from  40  patcant  to  over  90 
percent  by  tasting  lafge  and  axtia  laift 
hafanats  widi  dM  madiam  (sin  tT) 
headform.  I¥evously.  only  BMdium  siaa 
hehaets  were  covered.  Fature 
ruleniakhig  is  antidpatad  to  extend  dia 
stancfaird  to  cover  headform  sisas  "A" 
and  "P".  to  assure  all  prodoctioa 
hehaeu  meat  tha  standard. 

4.  ffHTSA  issued  both  a  Notice  or 
Proposed  Rulemakiiv  (NPRM)  and  a 
Ffaialllule  for  FMVSS  108-75.  Hydraulic 
Brake  Systems,  establishing  a  brake 
system  parfoimaiioe  standard  for  tracks, 
buses  and  MPVs  of  up  to  lOiOOO  pounds 
GVWtL  (Several  reouiremants  are  also 
extoided  to  trucks,  tmses  and  MPVs 
with  a  GVWR  greater  dian  lOiOOO 
pounds.)  There  had  not  been  a  standaid 
for  die  stopping  distance  perfonMnce  of 
diese  vefaidas.  This  standard  requires 
perfonnanoe  sfanilar  to  the  existif^ 
standard  for  passenger  vehides  to 
assure  compatible  braking  performance 
diroi^^out  die  Nation's  vehide  fleet  As 
die  number  of  light  trucks  and  MPVs  hi 
the  fleet  grew  because  of  both  utility 
and  popularity.  compaUble  brake 
performance  to  prevent  rear  end 
collisions  became  essentiaL  The 
standard  also  requhes  all  heavy  duty  ' 
vehicles  over  lOAX)  pounds  GV¥VR 
using  hydraulic  brakes  to  provide  a 
specinc  braking  p^ormance  in  the 
event  of  partial  brake  system  failure. 
The  performance  requirements  are 
effective  for  vehides  manufoctnred  after 
September  1. 1983. 

5.  Both  the  NPRM  and  die  Final  Rule 
have  been  issued  establishing  comfort 
and  convenience  perfonnanoe  standards 
for  safety  belts,  applicable  to  FMVSS 
208. 20i9.  and  210  (Occupant  Restrafaits. 
Seat  Belt  Assemblies  and  Seat  Brit 
Assenibly  Anchorages).  The  most 
frcqueat  reasons  given  by  the  public  for 
not  wearing  seat  belts  and  shoulder 
belts  are  that  they  are  unoondbrtaUe  to 
wear^and  inconvenient  to  use.  This 
occurs  because  of  improper  fit  to  the 
occupant  pressure  exerted  by  the 
restraint  on  the  occupant  when  in  place, 
inadequate  clearance  for  entry  and  exit 
%vithout  encumberance.  and 
inconvenient  mounting  kications  causing 
poor  access  during  donning. 

This  standard,  juit  issued,  requires 
specific  mandatory  p*rf«"Tnnance 
specifications  for  seat  bdt  and  restraint 
comfort  and  convenience  parameters  to 
ensure  that  people  are  not  discoaraged 
from  using  diese  safety  devices.  Because 
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for  U^t  trucks  and  MFVs  the  date  is 
September  1, 1983. 

9.  A  Final  Rule  for  FMVSS 128,  Direct 
Fields  of  View,  was  }ust  issued 
establishing  perfonnace  requirements 
for  maximnm  pomissiUe  siie  of 
obstrucdons  [9^  roof  pillars)  in  the 
field  of  view  d  the  driver,  a  minimum 
field  of  view  for  die  driver  throu^  the 
windshield,  and  the  U^t  trannnittanoe 
of  the  windshield.  Hie  standard  will  be 
effiecdve  for  Model  Year  1985  passenger 
vehicles. 

la  An  NPRM  has  been  published 
proposing  that  the  tire  idoitlficadon 
number  molded  on  tires  be  more 
accessible  to  fhe  owner.  Improved 
access  of  the  tire  identification  number 
would  greedy  enhance  the  owner's 
ability  to  determine  if  the  tires  had  been 
recalled.  Currently,  the  number  is  placed 
on  the  blackwall  side  of  white  wall  tires 
and  on  only  one  tide  of  the  blackwall 
tires,  making  the  number  inaccessible  on 
about  90  percent  of  the  tires.  To  read  the 
number,  me  owner  would  now  have  to 
crawl  under  the  car.  remove  each  tire,  or 
have  a  service  station  perform  either  of 
those  tasks.  The  propoeed  requirement 
would  eliminate  the  difficulty  of  readfaig 
the  number  bv  requiring  that  the  numbw 
be  placed  on  both  sidewalls  of  a 
blackwall  tire  and  on  the  whitewall  side 
of  a  whitewaU  tire.  Hie  improved  access 
would  help  increase  the  number  of 
motorists  who  respond  to  recall 
campaigns  and  thereby  reduce  the 
number  of  motorists  who  unknowingly 
continue  to  drive  on  potentially  unsafe 
tires. 

11.  An  NPRM  was  recendy  published 
proposing  a  new  safety  standard 
entided.  Itear  Underride  Protecdon"  for 
specifying  performance  requirements  for 
rear  undoride  protective  dsvices  on 
most  trades  and  trailers  that  are  over 
laOOO  pounds  GVWR.  The  standard 
would  reduce  the  death  and  injury 
which  occur  as  a  result  of  vehide 
collision  and  the  attendant  sliding  of  the 
car  under  the  rear  ends  of  trades  and 
trailen. 

12.  An  NPRM  has  just  been  published 
proposing  an  amendment  to  FMVSS  106 
to  require  the  installation  of  a  single 
center,  high  mounted  stoplamp  on 
passenger  cars  in  addition  to  the    . 
stoplamps  presendy  required.  The 
purpose  is  to  reduce  rear  end  collisions 
by  providing  a  more  effective  indication 
to  following  driven  that  the  brake  had 
been  applied.  The  amendment  is 
proposed  to  be  effective  for  Model  Year 
1984  passenger  can. 

13.  NHTSA  has  published  an 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM)  for  updating  the 
requirements  of  FMVSS  214,  Side  Impact 
Protection.  Because  about  one-third  of 


the  oocimant  daadis  and  Ufs  direatening 
injories  ror  all  vriiides  occnr  from  side 
bqptct  aoddents,  the  opportunity  for 
preventfaig  fistalltias  ana  iajniies  is 
significant  The  upgrade  focuses  on  four 
malor  areas:  pafmmanot  erltaria  for 
higher  levels  of  oocimant  protecdon, 
extendiin  coverage  from  Just  passenger 
can  to  all  passenger  vriUdes  under 
lOAn  pounds  GVWR,  the  upgrading  of 
testing  lequlrements  by  using  a  moving 
bairler  to  mora  dosely  simulate  real 
world  conditions,  and  inoorporating 
some  of  the  safety  requirements  fron 
FMVSS  208,  Door  Lodes  and  Door 
Retention  Components.  Hie  ANPRM 
addresses  preliminary  test  raqulrwnents 
for  moving  barrier  inq>actor  tests  and 
suggest  potential  performance  criteria 
for  evaluating  the  anthropomotphic  test 
dummy  response.  The  test  dummy 
wrould  be  the  key  element  in  measuring  ■ 
the  level  of  occupant  protection. 

14.  NHTSA  issued  an  ANPRM  to 
consider  an  amendment  to  FMVSS  108, 
Lamps,  Reflective  Devices,  and 
Associated  Equipment  which  would 
improve  the  notloeability  of  large 
commercial  vdildes.  The  purpose  of  the 
amendment  would  be  to  prevent 
addents  in  w^di  these  vehides  are 
strudc  by  other  vdildes  In  the  rear  or 
side,  by  improving  the  probability  of 
motorists  seeing  mese  laiger  vehicles. 
This  improved  notioeabllify  could  be 
accomplished  by  better  lignting  and 
signalling  systems  or  increased  use  of 
r^Dedorlxed  and  fluorescent  materials. 

Other  Accomplishments  Since  the 
Pnvious  Plan 

1.  Public  Meetings  to  Discuss  Motor 
Vehide  Safety  I 

During  the  past  year  and  a  half, 
NHTSA  held  over  19  public  meetings  to 
discuss  various  motor  vehide  safety 
related  problems  and  their  potential 
solutions.  Early  involvement  of  the 
public  in  reseudi  and  rulemaking 
efforts  is  a  longstanding  NHTSA  policy.  . 
It  offera  the  public  a  view  of  our  efforts 
to  improve  motor  vehicle  safety,  and  the 
opportunity  to  actively  partidpate  in 
this  process.  In  turn,  it  provides  NHTSA 
with  a  wider  range  of  information,  ideas 
and  views  than  would  otherwise  occur. 
Public  meetings  serve  to  develop  open 
lines  of  communication  among  all 
people  involved  in  motor  vehide  safety 
and  lay  the  groundwork  for  a 
cooperative  effort  among  motor  vehide 
manufacturen.  usen,  and  safety 
regulaton.  These  meetings  have  covered 
a  variety  of  topics  indudLag  heavy  track 
safety,  vehide  safety  technical  issues, 
bumper  and'consumer  information 
programs,<diUd  safety,  and  motor 
vehide  safety  research  study  results. 
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SoiM  of  tht  maior  oiMtfnas  art 
diMaMadbttafl^lMlow: 

•  HiavjrDaljr'nack  Safety  Meetiogf 
(Stptaabv  lA  1070  and  Februaiy  la 
1880)  ware  hdd  tp  discoM  wayi  of. 
inprovlnf  lafety  in  dnigning, 
mamrfacturing.  opfatli^  and 
nnfaifahilng  haavy  du^  trucks. 

•  ^mpofliam  on  Sidt  Impact 
Rrotactkm  Oanuuy  a.  1880)  waa  hald  to 
provida  a  fbmm  for  the  axdiange  of 
infonnalioo  on  side  impact  protection 
and  to  inform  the  public  and  industry  of 
the  status  of  the  NHT8A  rulemaking 
activities  in  upgrading  side  impact 
pcolectioo. 

•  National  Conference  on  ChikI 
Passenger  ntitectkm  and  pubUc  meeting 
on  Chikl  Safety  and  Motor  Vehicles 
(December  10  dirough  12. 1070)  were 
held  to  provide  a  pwlic  forum  to  discuss 
and  broaden  NHTSA's  knowledge  of  die 
hazards  that  vehicles  poee  to  children, 
and  to  determine  the  possible  means  for 
reducing  thoee  haxards. 

•  Seventh  International  Technical 
Conference  on  Experimental  Safety 
Vehkles  Oone  5  throu^  B,  1070)  was 
hekl  to  exchange  information  on  the 
development  <n  experimental  safety 
vehidM andprogress  in  the supponrting 
ruifsfcn  work. 

•  Eighdi  International  Technical 
Conforance  on  Experimental  Safety 
Vehteles  (October  21-24. 1080)  was  held 
to  continue  the  process  of  infmnation 
exchange  between  countries  and 
manufacturers  developing  experimental 
safety  vehfeles  which  incorporate 
advanced  systems  to  satisfy  national 
goals  in  safety,  fuel  economy,  and 
vdiide  emissions. 

•  Small  Car  Safety  News  Exhibit 
(August  la  1080)  was  held  to  highU^t 
the  serious  small  car  safety  problem  and 
the  Agency's  concern  that  the  growing 
number  of  small  fiiel  efficient  cars  on 
the  Nation's  hi^ways  will  result  in 
sharp  increases  in  fatalities  and  serious 
injuries  unless  significant  improvements 
are  made  in  car  safefy. 

•  National  Accident  Sampling  System 
Advisory  Committee  Meeting  (February 
25. 20, 1080)  was  the  initial  meeting  of  25 
nationally  recognized  highway  safety 
ejqierto  gathered  to  advise  NHTSA  on 
ttjeimplwientatkm  and  operation  of 
NHTSA's  Natkmal  Accident  Sampling 
Sytston.  Iliis  system  was  established  to 
provide  representative  field  accident 
data  in  support  of  NlfTSA's  mission  to 
reduce  highway  infuries  and  fataUties 
through  vehicle  and  hi^ay  safety 
improvements.  This  initial  meeting 
addressed  issues  relati^  to  data 
privacy  and  release,  vehicle 
identification,  accident  exposure,  and 
estimation  of  characteristiGs  of 
unreported  aoddents.  A  second  pubUc 


meeting  was  heU  November  17  and  18 
to  review  the  prapam  status  and  make 
rechmmandations  on  data  ffffilected. 
field  procedures  and  analysis. 

•  Internatiooal  AutooMitive  Ratiiv 
Symposhm  (Daoembar  0-lt  IMH  was 
hdd  between  jspreeentatives  of  the 
automotf  va  and  insurance  industries, 
and  various  govenunents.  to  discuss  the 
past,  present  and  future  of  automotive 
ratings  systems  Cor  crashworthiness. 
damageability.  and  maintainability. 

•  Quarterly  NHTBA/Industry 
Technical  MeetiiMs  at  which  NHTSA 
answers  technicalquestions  posed  by 
the  automotive  industry  and  other 
interested  parties  on  tlw  Agency's 
safety-related  activities  and  researdi. 

2.  Petitions 

NHTSA  devotes  considerable 
resources  responding  to  petitions  from 
the  automotive  industry,  its  Mopliers, 
and  other  interested  parties.  These 
petitions  may  address  the  commencing 
of  promndingi  rni  ^''•"■Mng,  thf 
determination  and  oonseqoentiality  of 
motor  vehicle  safety  defects,  and  relief 
for  noncompliance  tiecause  of 
inconsequentiality. 

Petiticnu  for  new  or  amended 
standards  may  address  vehicle 
equipment  or  may  request  that 
performance  specifications  and  test 
procedures  be  revised  or  updated. 
Petitions  receive  a  technical  review  by 
the  Agency  to  assist  in  determining  the 
likelihood  that  the  requested  action  will 
result  in  a  formal  Agmcy  response,  sudi 
as  a  rule.  The  review  may  consist  of  an 
analysis  of  the  materials  submitted. 
tMedier  with  existing  Agency 
information,  or  additional  information 
collected  by  the  Agency  directly  or 
through  public  meetinss. 

At  the  conclusion  of  the  technical 
review,  based  on  the  merits  of  die  case, 
the  Agency  determines  the  likelihood 
that  the  action  requested  will  be  issued. 
If  there  is  a  reasonable  likelihood. 
NHSTA  grants  the  petition.  If  not.  die 
peUdon  is  denied.. 

If  die  petition  is  panted,  e  ralemaldng 
proceeding  is  begun.  It  does  not. 
however,  signify  diat  a  rule  will 
necessarily  result  from  die  petition.  If 
the  petition  is  in  respect  to  the 
consequentialify  of  noncompliance  or 
defect,  a  proceeding  will  begin  to  assess 
the  issues. 

a.  Responses  to  Petittons  for 
Rulemaking  from  the  Public  and 
Industry. 

This  past  year,  NHTSA  has  responded 
to  a  number  of  pedttons  Cor  the 
commencement  of  ralemakii^  An 
example  of  diU  type  of  petf  tion  waa  a 
request  from  Volvo  to  permit  dw 
reUining  of  die  front  seat  dvii^  akie 


<s  positfon  was  dmt  (ha 

rva  as  an  iniagvd  part  of 

die  d4e  impact  protactfam  qraleiiL  Uria 
petition  was  gRsalad.  and  sabssqMBdy 
MsnhidinanamandmittoPMVSS 
214,  SUe  Door  Strsi^dk  wfaidi  aOowad 
die  use  of  die  seats  I 
an  altarnadve  tast  j 

Whan  pettttoos  C , 

received.  NHTBA  may  investitBle  dMa 
individually,  or  if  a  nambar  are  related, 
mayalect  to  combine  them  into  one 
rulamaldqg  acdon.  Our  invasdgatloa  on 
die  merits  of  die  petf  don  BMy  rssoh  ki  a 
denial  or  grant,  and  if  granlad.  may 
fitrtfaer  result  in  die  issuance  of  an 
ANFMi  an  NPRM  or  a  final  rule. 
AddMiMially.  some  petf  dons  amy  be 
granted  in  part  and  denied  in  pail  As  a 
result  of  diese  variables,  die  Caik»wii« 
compiladon  is  only  a  ro^  gnkle  fior 
showfag  die  level  of  eSbrt  and 
diqMiiitton  of  die  pedttons  for 
rulemaking  dmt  NHTSA  has  worked  on 
since  ^  pobUcatfon  of  die  last  plan. 

•  Granted— 12. 

•  Published  rulemakiiv  actkms 
(Rules.  NPRM's.  ANPRM's)-27. 

•  Denied— 12. 

b.  Rasponses  to  Peddons  Cor 
Inoonsequendal  Defects  or 
Noncomplianoe. 

Vehiclie  and  equipment  manuCactaren 
whooe  products  Csil  to  ooaqily  or 
contaia  safety  relatad  deCscts  of  a  mlaar 
nature,  have  a  statutory  ri^  to  petf  tlon 
for  a  determinatfon  diet  die  Csnlt  Is 
"inconsequential  as  it  relates  to  motor 
vehkia  saCety."  A  pant  rellaves  die 
<  mani^acturer  of  any  oblteadon  to  notify 
parcha^era  and  reanedy  Oe  ooodltfoa. 
An  e«caaiple  might  be  a  proifaiction  bt  of 
seat  beiU  which  was  inadvertsndy  not 
.  marked  in  acoocdance  with  Standard 
No.  2681  If  dw  Agency  deteradned  dK 
problem  was  inoooeequentlaUy  related 
to  motor  vehicle  saCefy.  it  wooU  pant 
the  petition  for  exemptkm.  The 
oompflation  bebw  shows  dw 
disposition  of  petitions  Cor 
inconsequence  addressed  since  die  last 
plan: 

•  C^ted— a. 

•  Denied— 12. 

B.AIoiwVeluch  Safety 

lUi  section  diecnsses  die  vriilde 
envirdnaaent  and  trends  whldi  will 
affect  tfM  healdi  and  safiirfy  of  motor 
vddde  occupants.  It  is  Colhmad  by  a    . 
section  wfakii  describes  NlfTSA's 
reeponse  to  dtoee  saCsty  pnbleau. 

Motor  vehlde  traffic  oadiee  daimed 
over  njno  Uvea  in  18791  or  ahnost  140 
lives  evipary  day  of  dw  year,  nis 
represeats  about  ooa-half  of  the  deaths 
due  toall  types  of  accklaata  In  the 
United  Stotas.  and  constitotes  a  major 
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public  health  pral  lem  of  epidemic 
proportioiu.  Tlie  i  lotor  vehicle  death 
rate  is  comparabl  i  to  the  typhoid  and 
diptheria  death  n  tea  of  the  eariy  1900*8. 
Motor  vehicle  ace  denta  are  the  sixth 
leading  cause  of  (  tath  in  the  Nation, 
exceeded  si^iiflc  ndy  only  by  cancer, 
heart  disease,  ant  stroke,  and  the 
leading  cause  of  (  sath  for  Americans 
age  44  and  under.  3ne  of  every  40 
ii^ants  bom  toda]  will  die  in  an  anto- 
related  crash. 

But  fatalities  ar  only  a  part  of  the 
problem.  Injuries  i  nd  dieir  debilitating 
effects  are  anothe  part  of  the  toll  on 
society.  Approxin  itely  2  million  people 
suffer  disabling  in  uries  each  year  and 
millions  more  are  njured  less  severely. 
Two  of  every  thre  i  infants  bom  today 
can  ejqiect  to  suff  r  a  vehicle  related 
injury  in  their  lifel  me.  Vehicle  crashes 
are  the  single  mos  common  cause  of 
paraplegia  and  a  i  lajor  cause  of 
epilepsy.  j 

The  societal  los  due  to  these     ' 
accidents  is  estim  ted  to  be  more  than 
$50  billion  per  yea  r,  a  sum  that  does  not 
begin  to  show  the  nagnitude  of  the  cost 
since  it  is  impossi  tie  to  place  a  true 
dollar  value  on  lif  or  to  quantify  the 
cost  of  pain  and  s  ffering.  Highway 
crashes  rob  this  N  ition  of  significant 
productive  worldi  { years  of  their 
victims.  Because  t  le  average  age  of  a 
motor  vehicle  fata  ity  victim  is  only  34, 
compared  to  abou  double  that  for  the 
leading  causes  of  leath — cancer,  heart 
disease,  and  stron— the  "wo^  years" 
lost  by  such  victiias  is  tremendous — 
more  than  1.5  mill  9n  person  years 
annually.  And  thii  figure  does  not 
include  lost  work  bne  for  the  millions 
who  are  injured. 

With  the  increai  i  in  small  car  sales, 
motor  vehicle  crai  tea  may  become  an 
even  more  serious  problem  unless 
appropriate  actioi  i  are  taken  to  ensure 
adequate  levels  o  occupant  protection. 
The  full  implemen  ation  of  automatic 
restraint  systems  i  ejqiected  to  reduce 
significantly  this  I  izard  omfronting  die 
motoring  public.  1  le  automatic  restraint 
standard.  FMVSS  906,  Occupant 
Restraint  Systems  is  the  first  safety 
standard  to  requii !  the  measurement  of 
occupant  injury  le  'els  as  a  performance 
requirement  few  in  noved  safety. 
Because  of  the  sta  idard,  it  is  estimated 
that  between  10,S(  0  and  13,000  lives 
would  be  saved  ai  nually  by  the  eariy 
logo's.  NHTSA  is  ollowing  closely  the 
progress  of  the  nu  nufiicturers  and 
suppliers  in  respoi  ding  to  the  automatic 
restraint  system  r  le  and  will  be 
evahiating  the  effi  ctiveness  of  their 
production  systen  i.  The  Agency  has 
proposed  a  plan  U  evahiate  automatic 
restraint  systems  ind  FMVSS  208  during 


the  period  1980-1960.  The  plan, 
"Evaluation  Flan  for  Motor  Vehicle 
Safety  Standard  208,  Occupant  Crash 
Protection."  was  announced  in  the 
October  22. 1979  Fadanl  Ratbtar  (44  FR 
00771),  and  covers  passenger 
automobiles  built  with  automatic  crash 
protection  both  prior  to  and  after  the 
standard's  effective  dates. 

Unfortunately  the  need  for  improved 
safety  continues  to  grow.  Tlie  highwray 
and  vehicle  environment  is  changing, 
and  new  problems  an  emerging.  The 
number  of  people  killed  annoally  has 
increased  in  each  of  the  past  5  years. 
Motor  vehicle  deaths  rose  to 
approximately  51.000  in  1979.  and  may 
axceed  52.500  in  1960.  For  1978.  this  is  an 
increase  of  more  than  6  percent  from  the 
1977  figure  of  47.800.  The  increase 
occurred  despite  a  decrease  in  overaU 
travel  that  resulted  from  gasoline 
shortages  and  substantial  price 
increases. 

One  of  the  reasons  for  this  upward 
trend  in  fatalities  is  the  increase  in  the 
number  of  lightweight  passenger  can 
and  heavy  trucks  on  the  roads  creating  a 
greater  risk  for  occupants  of  the  smaller 
automobiles.  Then  an  also  mon 
occupants  at  risk  as  a  result  of  the 
gnater  number  of  light  tracks  and  vans 
which  are  increasin^y  used  for 
passengen.  and  a  signficant  increase  in 
heavy  tracks  in  the  last  5  yean.  These 
are  not  subject  to  many  of  the  safety 
requirements  applicable  to  passenger 
can.  Motorcycle  safety  continues  to  be 
a  serious  problem,  pcuiiculariy  for 
motorcyclists  wdio  do  not  wear 
protective  helmets.  In  the  last  four 
yean,  28  States  have  repealed  or 
weakened  their  helmet  use  laws.  Over 
the  same  time  period,  annual  motorcyle 
fatalities  have  gone  up  by  more  than  50 
percent. 

Fortunately,  progress  in  motor  vehicle 
safety  techology  to  prevent  and  mitigate 
the  annual  loss  of  lives,  limbs  and 
livelihood  is  advancing.  And  due  to 
improved  accident  data  and  NHTSA's 
growing  ability  to  analyze  the  accident 
environment,  we  now  better  imdentand 
highway  losses  and  what  can  be  done  to 
reduce  them.  Equally  important  has 
been  the  agency's  woric  in  integrating 
many  vehicle  systems  and  subsystems 
into  specific  vehicles  which  meet  the 
goals  of  safety  and  fuel  economy.  The 
agency's  production  of  the  Experimental 
Safety  Vehicle  (ESV)  has  shown  that  . 
small  fuel-efficient  can  that  are  also 
safe  are  well  within  the  state-of-the-art 
The  subsequent  Research  Safety  Vehide 
(RSV)  Pro-am  continued  Uiis  woric  in 
demonstrating  what  is  possible  in 
safety,  integrated  with  fuel  economy, 
low  emissions,  and  comfort  features 


people  want  in  a  funOy  car.  The  RSV 
has  ahown  extraordinary  safety 
perComanoe  in  front  and  side  crashes 
up  to  50  mph. 

C.  Rulemaking  Approach 

The  diallenge  now  fadng  die  Agency 
is  to  address  mose  areas  and  vehicles 
jfAun  the  promulsation  of  Federal 
Motor  Vdiicle  Safety  Standards  would 
significantly  enhance  the  safety  of  the 
puUia  In  some  areas,  when  there  exista 
aeMioua  aafety  hamd  as  weU  as  a 
dear  solution  or  reasonable  dianoe  of 
developing  a  solution  to  ttiat  problem, 
the  rulemaking  process  can  be  initiated 
quickly.  On  the  other  hand,  v^Mre 
certain  types  of  deaths  and  injuries  are 
occurring  but  solutions  are  not  readily 
apparent,  research  is  required.  Even 
indwre  solutions  may  be  available, 
researdi  may  be  necessary  to 
characterize  the  cause  of  the  harm  widi 
suffident  predsion  that  an  objective 
performance  standard  to  reduce  the 
injuries  can  be  established.  In  other 
cases,  innovative  supplien  have 
developed  remedies  which  make  it 
possiblie  for  the  Agency  to  move  mon 
quickly. 

Of  course,  as  part  of  each  rulemaking 
initiative  and  consistent  with  the 
Administration's  emphasis  on  regulatory 
raform,  the  Agency  will  continue  its 
efforts  to  analyze  alternative  technical 
and  non-technical  solutions  to  each 
safety  problem,  induding  their  costs, 
benefits,  economic  and  employment 
impacts,  to  assun  maximum  benefits 
and  minimum  burdens  to  the  industry 
and  to  consumers. 

The  Agency's  safety  program  is  not 
restricted  to  vehide  safety  regulation, 
but  indudes  driver  eefety  improvements 
as  well.  The  most  cost  effective 
combination  of  traffic  and  vehide  safety 
program  elements  is  always  being 
sought  by  the  Agency.  Eadi  program 
element  must  meet  the  same  stringent 
tests  of  cost-effectiveness.  For  example, 
the  Agency's  traffic  safety  programs 
aimed  at  improved  driver  pierformance 
an  evaluated  along  widi  programs  for 
vehide  improv^ents.  Standards  for 
vehides  an  adopted  when  Uiey  promise 
to  be  mon  effective  in  preventing  death 
and  injury  than  can  be  expected  from 
attempts  to  modify  human  behavior.  But 
the  important  point  to  bear  in  mind  is 
that  a  multifaceted  approach  must  be 
undertaken  if  then  is  to  be  an  effective 
reduction  in  hidiway  deaths. 

Consumer  information  is  another 
major  approach  NHTSA  is  e^qiloring. 
The  Agency's  New  Car  Assessment 
Program,  initiated  in  1979,  is  being 
carried  out  under  lltle  n  of  the  Motor 
Vehide  Information  and  Cost  Savings 
Act  This  Act  requins  NHTSA  to 


consumer  eo 
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develop  and  publish  comparative  ratinga 
for  cars  by  make  and  model  in  three 
categoriea:  craahworthineM. 
damageabllity,  and  ease  of  diagnosis 
and  Ni»air.  In  addition  to  establishing  a 
foundation  for  a  crashworthiness  rating 
system,  the  purpose  of  the  New  Car 
Assessment  Program  is  to  taicrease 
consumer  awareness  of  automotive 
safety.  Widi  better  information 
consumers  could  choose  safer  vehicles, 
and  competition  to  satisfy  consumer 
demand  could  result  in  improved  levels 
of  automotive  safety.  We  view  this 
approach  as  a  supplement  to.  and  not  a 
substitute  for.  vehicle  regulation. 

The  Agency's  safety  regulations  have 
been  a  major  factor  in  the  decline  of  the 
fatality  rate  over  the  last  decade.  Based 
on  a  General  Accounting  Office 
procedure,  NHT8A  estimates  that  its 
safety  standards  have  saved 
approximately  73.000  lives  through  1960. 
In  addition,  automotive  safety 
regulations  has  a  strong  positive 
economic  impact  on  society  as  well  as 
individuals  and  families.  Regulatory 
related  costs  are  moderate  compared 
with  die  spending  on  comfort  and 
convenience  automobile  options,  and 
when  conqtared  with  the  societal  cost  of 
failing  to  require  reasonable  safety 
measures.  In  addition,  since  Uie  Agency 
issues  performance  standards  rather 
than  design  standards,  there  is  a  variety 
of  ways  a  manufacturer  can  comply 
with  me  regulations.  Since  the 
manufacturer  determines  how  it  will 
comply,  the  manufacturer  exercises      f^ 
significant  control  over  the  actual  cost/ 
of  regulation. 

The  Agency's  estimate  of  the  average 
price  to  consumers  of  the  safety  features 
contained  in  a  model  year  1979 
automobile  is  only  about  $250^1300.  The 
basis  for  this  estimate  is  described  in 
the  NHTSA  report,  "The  Ckmtributions 
of  Automobile  Regulation."  December 
1970.  Over  the  last  seven  model  years, 
only  two  percent  of  the  price  increases 
of  new  automobiles  can  be  attributed  to 
changes  to  meet  Federal  safety 
standards.  The  source  of  data  for  this 
figure  is  the  information  on  the  costs  of 
implementing  NHTSA  regulations  which 
the  manufacturers  themselves  have 
provided  to  the  Bureau  of  Labor 
Statistics.  Furthermore,  our  planning 
and  regulatiHy  analyses  are  helping  to 
ensure  that  our  regulatory  program  will 
be  responsive  to  highway  loss  needs, 
and  the  realities  of  industry  and 
consumer  economics. 

D.  NHTSA  '8  Planned  Vehicle  Safety 
EmphaBi$ 

NHTSA  expects  to  have  a  significant 
effect  on  safety  through  its  potential 
rulemaking  initiatives  which  are  spelled 


out  in  this  Five  Year  Plan.  Several  major 
safety  problems  have  been  identified  for 
which  reasonable  technological 
countermeasures  appear  to  be  available. 
The  following  are  the  major  potential 
rulemaking  initiatives  for  near  term 
action  which  are  expected  to  b^^ 
saving  lives  and  preventing  in|uries  in 
the  mid  1980's. 

Side  Impact  Pntectioa.—N9uiy 
10,000  people  are  killed  and  several 
hundred  thousand  disabled  in  side 
impact  crashes  each  year.  Improved 
vehicle  side  impact  performance  could 
significantly  reduce  ^  safety  haiard  in 
this  crash  situation.  This  standard  will 
be  the  second  safety  standard,  after  the 
Occupant  Restraint  standard,  to  require 
performance  as  measured  by  occupant 
injury  levels. 

Pedettrioif  Proteetiott.-^BMii  year 
about  130,000  people  are  struck  by 
motor  vehicles  and  about  8,000  are 
killed.  Soft  (foam  filled)  front  bumpers 
are  now  in  production  in  the  automobile 
industry,  and  offer  potential  for  reducing 
pedestrian  fatalities  if  properiy 
optimized. 

Automatic  Frontal  Crdah  Protection 
for  Light  Trucks  and  Vans.— Each  year 
over  3,000  people  are  killed  in  light  truck 
and  van  frontal  crashes.  The  extension 
of  FMVSS  206,  Occupant  Crash 
Protection,  to  cover  these  vehicles  is 
contemplated  by  issuance  of  a  Notice  of 
Proposed  Rulemaking  in  1981. 

Heavy  Truck  Brakes.— Th»  54  percent 
increase  in  deaths  of  heavy  truck 
occupants  since  1975  has  been 
acconq>anied  by  a  S3  percent  increase  in 
fatalities  in  other  vehicles  involved  in 
crashes  with  heavy  trucks.  NHTSA 
believes  that  rulemaking  to  inqnove 
brakes  on  heavy  trucks  is  clearly 
needed  for  improved  accident  avoidance 
performance.  However,  in  view  of  the 
recent  court  decision  to  eliminate  some 
aspects  of  FMVSS  121,  Air  Brake 
Systems  until  further  work  is  done  by 
the  Agency,  NHTSA  is  omducting 
further  researdi  on  performance  and 
reliability  characteristics  before 
carrying  out  major  rulemaking  to 
improve  truck  braking  performance.  The 
initial  step  is  to  establish  a  new 
stopping  distance  requirement  widi  a 
Notice  of  Proposed  Rulemaking  planned 
for  1961. 

Rulemaking  beyond  the  mid  1960's 
will  to  a  laige  extent  be  based  on 
research  currently  underway  in  the 
Integrated  Vehicle  Systems  Research 
PtoffuoL  Vehicles  developed  under  this 
program  will  demonstrate  if  the 
teckmology  exists  to  allow  for  the  mass 
production  of  vehides  dut  provide 
higher  levels  of  crash  protection,  greater 
foel  economy,  and  lower  emission 


levds.  and  are  acceptable  to  die  pdiUc 
InssHPS  of  price,  style  andooaibrt. 

NHTSA  is  also  oootaniplatiqg 
anjamUng  Its  tasJaUag  oaapant  -t 

proiactioo  standards  into  ovanfl 
peifixmanoe  ttandatds.  naae  ovarall 
peiformanoe  atandarda.  catUd  fhs  "400 
SeriM"  of  Motor  Vehicle  Safety 
Staadards.  are  being  deaifBed  as  a  Mai 
system  concept  diat  woold  provide 
mtohnum  occupant  protactkm  in  frootaL 
sidib  rear  and  rollover  craahes  dvoagh 
cran  perfonnance  standards  which 
maaj^ure  occupant  injaiy  levria. 
PeMMuer  cars,  light  tracks,  and  MPVs 
would  be  covered.  Ilie  "aooSeriaa"  will 
coaia  as  dose  to  being  a  totaOy 
integrated  peffbcmance  standard  as  Is 
possible  to  achieve  with  the  pieaent 
sUla-of-die-art  The  Automatic  Reatraiot 
Standard.  FMVSS  208.  is  a  step  in  the 
diiaetion  of  overall  peffanaanoe 
standards.  FMVSS  208  does  not  regulate 
vehicle  components  but  radier  sets 
safely  performance  requirements 
directly  for  the  vehide  occapant  by 
means  of  injury  criteria  as  measured  on 
an  anthropomorphic  dummy.  Maxlnam 
acceptable  bijury  criteria  are  t«'^'M 
in  FMVSS  206  for  varkMis  types  of 
accident  modes,  the  plamied  impade  off 
FMVSS  214,  Side  Door  Strei«tfa.  to 
ittcrtase  side  hnpact  protactkm  It 
anodier  step  in  mis  same  direction 
toward  ovnall  perfonnance  atandarda 
basad  on  injury  reduction  requireoients. 

Section  11:  Rulemaking  Initkttives 

Rulemaking  initiattvas  describe  areas 
where  a  course  of  actica  taken  by 
NHTSA  to  resolve  a  safety  proUam 
usoiAy  leads  to  die  issuance  of  a  lala, 
when  there  exists  both  sufficient 
evidynce  of  the  problem  and  a  cost 
effecilive  solution.  A  rulemaking 
initiative  typically  be^  as  die  result  off 
a  pafltion  to  NHTSA  for  actkm  on  a 
particular  safety  problem  or  from  the 
idendficatton  of  a  aafety  problem  In 
NHtSA's  antidpatad  ralemaking  afferta. 

Hie  issuance  and  effiscdve  dates 
shoarn  below  an  estimatas  based  on  the 
Agsqcy's  best  Judpnent  at  the  time  diis 
Plan  was  prepared.  The  Indicatton  off  a 
data  |or  a  final  rale  does  not  neoasaafily 
mean  diet  a  rule  will  be  Issoed.  The 
Ageilby  may  alternatively  decide  on  dmt 
data  hot  to  issue  any  rule. 

A.  Crash  Avoidanoe  Rulvnakiag 
Inittativos 

Vehicle  crashes  can  be  avoided  In  a 
number  of  ways,  faiduding  better 
highway  engineering,  driver 
inmroyement  and  improvamants  fai  dw 
veUde  itselL  Crash  avoidance 
rulemaking  addressss  the  safety 
petfacmance  cfaaractaristics  of  the 
vddde  and  its  components,  i 
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braking,  handling 
whacls.  lanqM  anid 
featuiM  that  enaUe 
dcivan  in  a  safe  and 

FMVSSIM: 


itability.tlrMand 
mdotliar 
vafaidfltobe 


iom 


NPRM 1961  (Inued)   ,:>  , 

Rule  1981 

Effective  model  1964 

A  recent  study  hat  ihoWn  diat  rear- 
end  accidents  were  n  duced  by  more 
than  SO  percent  on  ta:  icabe  equipped 
with  a  teparate  hi^i  lounted  brake 
li^L  This  findiM  hai  been  verified  by 
another  study  ofAmc  rican  Telephone 
and  Telegra]^  Compi  ay,  Inc^  fleets  also 
using  hi^  mounted  b  ake  light  FMVSS 
106  would  be  amende  1  to  require  a 
separate  high-mounte  1  brake  light  on  all 
passenger  vehicles  to  snaure  that 
following  drivers  woe  d  be  provided  a 
more  effective  indicalon  tl^t  the  brakes 
had  been  applied  Thi  se  alternative 
requirements  were  pr  ^wsed  to 
accommodate  the  pla  lement  of  the  lamp 
by  manufacturers.  Th  i  final  rule  would 


adopt  one  of  those  or 
one. 


I  modification  of 


FMVSSIM: 
andAaeodal 
Relainfa«niig) 

NPRM1961 

The  standard  woul< 
delete  the  dimensions 
headlamp  retaining 
results  from  a  petitioi 


ifaflective  Devices. 
(Haadtamp 


riigs. 


FMVSS 

and  Aasodatad 

Reflex  Buflactof 

NPRMl9ei 


be  amended  to 
qwdfications  of 
fThl*  initiative 
from  Toyota.) 

ifiaeclive  Davioes, 
(Modily 
Rmt  Lamps) 


Tasti  for 


The  standard  wouh 
permit  manufacturers 
test  parameter  than  oi 
while  still  keeping  the 
photometric  performa  ice 
(This  initiative  resulu 
from  the  Motor  Vehic 
Association.) 


FMV88; 


VakkbCaaapiciity) 

ANPRM 1960  (Issued 
NPRMl9e2 

The  standard  wouli 
require  improved  li^i  ng 
conspicui^  perfbrmai  ce 
vehicles  to  reduce  the  probability 
and  side  collisions. 


be  amended  to 
o  use  a  different 
ginaPy  specified, 
original 

requirements. 
fatMn  a  petition 
Manufacturers 


iyflecdve  Devices. 
(Heavy  Duty 


be  amended  to 
and 

for  heavy  duty 
of  rear 


FMVSS  Mfc  Pas— aHr  Thaa  tat 
PaaaaaiwCati  (Dalato  Th*  TaUaa) 

NPRMl980(luued) 

Rule  1981 

Effective  1982 

This  initiative  is  designed  to  reduce 
the  regulatory  burden  1^  deleting  the 
tire  tablM  of  Appendix  A  frtnn  the 
standard.  Hie  tire  industry  presently 
compiles  and  publishes  the  same 
information  as  the  tire  tables,  and  the 
deletion  of  the  table  would  reduce 
redundancy  and  permit  faster 
introduction  of  new  tires  sizes  and 
designs,  such  as  those  for  improved  fuel 
economy.  (This  initiative  results  from  a 
petition  bifm  the  Michelin  Tire 
Corporation.) 

FMVSS  lit:  Tire  Selecdoo  and  Rims, 
r  Cars  (Tire  Reserve  Load) 


FMVSS  in:  Air  Inka 


NPRMl9ei 

This  initiative  would  require  a 
minimum  tire  reserve  load  for  all 
vehicles  covered  by  the  standard. 

FMVSS  111:  Raarview  Mirracs  (Update) 

NPRM 1978  (Issued) 
Rule  1961 
Effective  Model  1964 

This  iq>date  would  require  that  drivers 
of  aU  vehicles  under  10,000  pounds 
GVWR,  including  motorcydes,  be  able 
to  see  specified  percentages  of  target 
areas  directly  behind  and  on  either  side 
of  the  rear  of  the  vehicle,  and  require 
that  outside  mirrors  meet  breakaway  or 
foldaway  requirements  to  reduce 
pedestrian  injuries. 

FMVSS  lU/128:  Relds  of  View  (Heavy 
DotyVeUdes) 

NPRM  1978  (Issued) 

NPRM  (Revised)  1962 

This  effort  would  address  blind  spots, 
improvements  in  mirror  systems 
including  the  use  of  heated  mirrors,  and 
provide  specifications  for  visibility  of 
ground  smface  targets  for  both  &t>nt  and 
rear  fields  of  view,  for  vehicles  over 
10,000GVWR. 

FMVSS  12a:  lire  Sdadkn  and  Rims. 
Noo-Pasaenger  (Rim  Marking) 

NPRM  1979  (Issued) 
Rule  1961 

These  amendments  would  clarify 
existing  requirements  and  resolve  some 
technical  problems  in  labeling,  used  tire 
selection,  and  rim  size  designation.  It 
will  also  clarify  references  to  standards 
from  other  oiganizations. 


(Naw 


NPRM  1981     , 

High  speed  stopping  distance 
requirements  were  dropped  as  a  result 
of  the  court  decision  on  ttw 
enforceability  of  various  sections  of 
FMVSS  121.  TUs  initiative  would 
establish  new  stopping  distance 
requirements  in  accordance  with 
NHTSA  research  and  the  mandate  of 
the  court,  and  witfunit  the  prohibition  of 
wheel  lockup  during  testing  vdiich  is 
being  considered  in  a  separate  longer 
term  rulemaking.  Several  other  minor 
.  technical  issues  would  also  be 
addressed.  | 

FMVSS  121:  Diract'FMds  of  View  (Ught 
Itacka,  MPVs  and  Busas) 

NPRM  1978  (Issued) 

Rule  1981 

This  rule  would  specify  requirements 
for  light  trucks,  MFVs.  and  buses  by  (1) 
limiting  the  extent  to  which  vehicle 
structures  obstruct  the  driver's  line  of 
sight.  (2)  improving  night-time  visibilify 
by  specking  light  transmission 
performance,  and  (3)  specifying  viewing 
area  through  windshields. 

FMVSS  (New):  Ballaty  ExphMta 

NPRM1981 

This  initiative  would  provide 
requirements  to  insure  battery  safety  by 
reducing  the  likelihood  of  battery 
e)q)losi<m  from  lead  add  batteries  in  all  " 
vehides. 

FMVSS  (New):  HydnuBc  Brake 
Systems  (Brake  System  iBspectabiltty) 

NPRM  1961  I 

This  initiative  would  require  that 
brake  system  components  such  as  pads 
and  shoes  be  capable  of  being  inspected 
without  removal  of  the  vehide's  wheels 
or  brake  drums.  This  will  promote  easier 
and  more  frequent  inspection  and 
reduce  the  likelihood  of  brake  failure 
and  degradation. 

FMVSS  (New):  Low  Tfae  Pkaesure 
Wanfaig 

ANPRM1981 

lUs  initiative  would  require  the 
installation  of  a  low  tire  pressure 
warning  device  on  all  passenger  cars, 
trucks  and  buses  whidi  would  warn 
when  tire  inflation  pressure  drops  below 
recommended  levelis.  The  initiative 
would  also  specify  minimum 
performance  for  these  devices. 


NPRM  1961 


;*•- 


I 
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Tin  Idmiflcatioa  and  RmxmI  Kaaping. 
PMS74 

NPRMl9eO(luued) 
BuhUBl 

Put  574  would  be  amended  to  provide 
for  tire  identiflcation  on  the  tire  outside 
•idewalL  (This  initiative  results  from  a 
petition  from  the  Center  for  Auto  Safety) 


iKagulaiioii.Pttt 
■78  (Unifomi  Tire  Quality  Grading 


NPRMigei 

This  initiative  would  include  rolling 
resistance  for  tire  as  a  criterion  in  the 
Uniform  Tire  Quality  Grading 
Standards.  Because  there  is  a 
correlation  between  the  rolling 
resistance  of  a  tire  and  the  energy  It 
consumes  in  rolling,  publication  of  tire 
rolling  resistance  information  would 
assist  tire  purchasers  in  choosing  tires  to 
increase  the  fuel  efficiency  of  their 
vdiicle. 

Consumer  Infimiiatioa  Regulation.  Part 
57S  (Vehicle  Stopping  Distance) 

NPRMlOei 

This  initiative  would  amend  Part  575 
by  adding  a  wet  stopping  Hiat^mc^ 
requirement 

B.  Cnuhworthinesa  Rulemaking 
Initiatives 

NHTSA's  crashworthiness  rulemaking 
program  is  directed  at  reducing  injuries 
and  fatalities  through  vehicle 
performance  requirements  which 
provide  occupant  protection  in  a  motor 
vehicle  crash.  These  vehicle 
performance  requirements  encompass 
occupant  protection,  vehicle  structures, 
biomechanics  and  anthropomorphic 
devices,  and  pedestrian  protection. 

FMVSS  205:  Glazing  Materiab  (Update 
of  technical  references) 

NPRMigei 

The  existing  standard  would  be 
upgraded  to  reference  the  1977  edition  of 
the  American  National  Standards 
Institute  (ANSI)  Safety  Code  for  Safety 
Glazing  Materials  for  Motor  Vehicles 
Operating  on  Land  Highways,  and  the 
performance  requirements  for  bullet 
resisting  glazing  will  be  modified.  (This 
initiative  results  bom  petitions  form 
Rohm  and  Haas,  General  Electric,  and 
tfie  Society  for  Automotive  Engineers.) 


FMVSS  MB:  Glaiing  Materials  (Anti- 
lacaratlon  Safety  Shidd) 

ANPRMloei 

NPRMloei 

FMVSS  205  would  be  amended  to 
permit  the  use  of  a  plastic  laminate  on 
the  interior  surfece  of  the  vehicle's 
windshields  as  an  anti-laceretion  safety 
sheild.  The  current  standard  qiecifies 
abrasion  and  chemical  resistance 
requirements  w^ch  plastics  cannot  now 
meet  This  issue  needs  to  be  resolved 
before  an  amendment  is  issued.  (This 
hiitiative  results  from  a  petition  from 
Saint-Gobain  Vitrage.) 

FMVSS  206:  Glaiii«  Matariab 
(Abrasion  reristaace) 

Rule  1961 

Rule  Effective  on  Day  ofleeuaaoe 

This  amendment  would  delete 
abrasion  resistance  performanoe  for 
vehicle  glazing  focations  which  do  not 
require  driving  visibility.  (This  initiative 
results  from  petitions  tibe  California 
Hi^way  Patrol  PPG  Industries  and  die 
Speciality  Equipment  Manufacturen 
Association.) 

FMVSS  200:  Door  Locks  awf  RetaotloD 
Conqwnents  (Tkansvane  Rear  Doon) 

NPRMigei 

TUs  amendment  would  extend 
applicability  of  the  present  FMVSS  206 
to  cover  transverse  rear  doon:  e.g.. 
those  on  hatdiback  passenger  can. 

Existing  206  test  procedures  will  also  be 
clarified. 

FMVSS  206:  Oooqiant  (kash  ProtecHoa 
(Llg^t  truck  applications  of  automatic 
restraints)  -■■•=^  ■■,.•-. 

NPRMlOei 

The  automatic  restraint  requirements 
would  be  extended  to  light  trucks,  vans 
and  multi-purpose  vehicles  under  VOJOOO 
pounds  GVWR. 

FMVSS  209:  Seat  Belt  Assembllos 
(Update  ASTM  References) 

NPRM1981 

This  initiative  would  update  the 
standard  by  citing  the  current  American 
Society  of  Testing  Materiab'  (ASm) 
specifications. 

FMVSS  209:  Seat  Belt  Assemblies 
(Modify  resistance  to  light  procedure) 

NPRM  lOBO  (Issued) 

Rule  1981 

Effective  1981 

This  amendment  would  remove  die 
bias  against  polyester  material  in  the 
resistance  to  the  light  test  prottdure  in 


th«  standard.  (TUs  initiative  raanlts 
6m  a  petltkm  from  the  Nairow  Fabrici 
Institute.)  .| 

FllV882U:8Mtl 


NPRM  1980  (baued)  " 

ltalel9ei 

EMVSS  210  would  be  amended  to 
indude  provisions  for  tether  aodtongn 
for  rearmost  seating  poaitioos  in  aU. 
PMsenger  vehteles  under  10.000  pounds 
CVwR.  and  provlsioas  for  andionfes 
for  Ihe  convenient  installatkm  of  cfafld 
restraint  attachments  in  passfigfliii  seats 
equipped  with  automatic  belts  not 
suitable  for  atUdunent  of  difld 
rMtraints. 

FMVSS  a4:  Bids  Door  Stn^lh  (Bids 
) 


AN^RMl9n(tssued) 
NPBM1981 

FVMSS  214  wouU  be  amended  to 
t^gnde  performanoe  and  to  introdnoe  a 
moving  barrier  compliance  test 
Requirements  would  be  baaed  oo 
dnnmy  performance  and  would  indude 
occupant  protection  and  possibly 
ooi^partmsnt  intsgrily  and  ejectkm 
critsria.  AppUcabOity  wodd  be  to 
p«s#enger  cars,  ligjit  trucks,  and  anlti- 
purpose  passeniger  vehidss. 

FMVSS  216:  Moloreyds  Hstests 
(Upends  Id  an  das^ 

NPRM1981 

TW  existiiv  standard  requires 
compliance  testing  &>r  only  those 
production  helmets  vdiich  can  be  placed 
onii  size  "C  headform.  regardless  of 
the  size  of  die  hefanet  FMVSS  216  would 
be  amended  to  permit  the  use  of  the 
addltiond  size  "A"  and  IT  headfrinas 
for-oompliance  testing.  The  effect  would 
be  that  all  sizes  of  prodw^ion  hebaets 
would  be  required  to  be  tested  for 
coinjrfianoe. 

FMVSS222:SchodBnsl 
SesQng  (Adivfty  Busss) 

NPmi9ei 

FMVSS  222  would  be  amended  to 
peibit  seatfaig  on  school  activity  buses 
to  bf  qiaced  farther  apart  for  greater 
passenger  comfart  on  long  Aiatk^nffti  and 
speod  activity  tr^is. 

FMVSS  (New):] 


NPSM1981 

Hds  posdble  standard  wodd  require 
apptibpriate  modification  to  p«— lyr 
carlwmpen  to  reduce  tfie  aeverity  of 
'  itrian  inapuct  injuries. 


FMV88(NMr): 


NPRMiaeoflssued, 

Rule  1981 

Effective:  Pn^toeed 
1983 


'or  September  1. 


Thettandard 
devices  to  reduce 
ofpaHengercan 
vehicles  cattsed  by 
penetration  under 
heavy  trucks  and 
rear^nd  accidents. 


wm  d  require  protective 
in  uries  to  occupants 
ai  d  other  small 

npact  into  and 
tl  e  rear-ends  of 
trailers  during  truck 


Part  572: 

I  (Adult 
214:  Side  Door 
Proleclioa  Uppad^ 

NPRM1981 


The  standard  wodd 
performance  criteria 
surrogate  dummies 
required  in  dynamic 
FMVSS  214.  Side 
upgraded. 

New  Car 


Dow 


»T 


NPRM1981 

This  initiative  woifld 
automobile  manufadurcn 
mph  frontal  crash 
results  for  their  cars, 


te  t 


Section  III:  Anticipa\pd  RuleoKUdng 
(1982-1985) 

In  addition  to  the  ^Bse^rch  carried  out 


in  direct  support  of  t  e  regulations 
described  in  Section  I.  research  efforts 
are  also  being  under  skin  in  high       i 


priority  areas  where 
rulemaking  schedule 


L-stablished.  This  inv  istigative  work  is 
performed  by  collect  ng  and  analyzing 
data  to  verify  pressii  g  safety  problems; 


conducting  research. 
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Teal 
for  FMVSS 


provide 
for  the  adult 
1  liich  would  be 
testing  of  vehicles  if 
Strength,  is 


require 

to  disclose  35 
performance 


a  specific 

has  not  yet  been 


engineering 


development  tests,  i  emonstrations  and 
evaluations  of  vehicB  safety 
improvements;  and  then  defining  the 
most  promising  perfiniance  oriented 
solutions,  considerin  \  both  progress  in 
motor  vehicle  technc  ogy  and  the 
impacts  of  potential   olutions  on  the 
public,  the  industry,  ind  the  nation. 

As  general  suppor  for  potential  and 
existing  vehicle  Stan  ards.NHTSA 
carries  out  the  follon  taig  activities: 
development  and  im  ilementation  of 
computer  programs  and  simulations 
depicting  crash  scenirios,  vehicle 
dynamics,  and  crashlavbidance      '    f 
capabilities;  standar  s  maintenance  and. 
responses  to  petitior   which  require 
research  to  stay  abn  ast  of  advancing 
automotive  technolQ  y;  applied  research 
to  advance  the  state  >f-thfr-art  in 
automotive  technol^  y;  cost,  weight  and 


leadtime  analyses  to  support 
development  of  cost  effectiveness 
analyses;  and  medal  research  projects 
to  develop  quia  reaction  responses  to 
critical  problem  areas. 

The  research  described  in  this  section 
does  not  involve  the  design  of  vehides 
or  vehicle  components:  this  is  left  to  the 
manufacturers.  The  emphasis  is  on  the 
design  of  tests  to  determine  the  level  of 
protection  needed  and  feasible,  to 
measura  the  performance  of  the 
industry-designed  safety  improvements 
in  alleviating  knowm  safety  problems, 
and  to  provide  quantitive  estimates  of 
safety  payoff.  This  research  is  expected 
to  lead  to  rulemaking  in  the  areas  sho«vn 
below  in  the  1982-1965  period. 

A.  Passenger  Cars,  Light  Trucks  and 
Multipurpose  Passenger  Vehicles  under 
lOXm  Pounds  GVWR 

1.  Crashworthiness.  Pedestrian 
Impact  Protection.  The  pedestrian 
inqiact  rulemaking  initiative  described 
in  Section  II  would  modify  passenger 
car  bumper  anas.  As  a  complement  to 
that  activity.  NHTSA  will  direct 
research  at  the  pedestrian  safefy  effects 
of  modifying  hood  edges  and  surfaces 
and  windshield  headm.  The  critical 
need  here  is  to  develop  a  human 
surrogate  which  can  accurately  measure 
human  injuries  under  pedestrian  impact 
test  conditions. 

Interior ImpactProtection.  Current 
restraint  systems  do  not  adequately  fit 
childran  ages  4  through  12.  Research  will 
he  performed  to  determine  potential 
improvements  to  the  safefy 
effectiveness  of  various  types  and 
combinations  of  restraint  systems- 
Greater  protection  is  also  needed  for 
unrestrained  children  who  impact  the 
lower  surfaces  of  the  instrument  panel 
and  seat  backs  and  NHTSA  will 
research  the  available  means  of 
protection  to  determine  their  feasibilify 
and  cost-effectiveness.  Additional 
research  is  being  done  on  the 
performance  of  steering  columns  to 
determine  methods  of  improving  driver 
impact  protection  during  accidents 
where  the  front  of  the  vehide  is  hit  at  an 
angle. 

Occupant  Protection  Upgrade:  "400 
Series".  The  400  Series  will  take  a 
systems  approach  to  occupant  crash 
protection,  permitting  vehicle 
manufacturers  wide  latitude  in 
designing  the  vehicle  interior  and 
structure  as  long  as  the  occupant  injury 
criteria  are  met.  The  400  Series 
integrates  a  major  portion  of  the  existing 
crashworthiness  standards  into  a  set  of 
comprehensive  performance  standards 
along  with  an  upgrade  in  performance 
levels.  The  standard  will  address  all 
crash  modes  (frontal  side,  rear,  rollover) 


for  paseanger  can.  U^t  bocks,  and 
vans.  NHTSA  la  de^doping  bodi 
advanced  hmnan  suiragatas  (diunniles) 
and  advanced  compManwi  tooia 
(barriers)  to  better  simnlate  dtftareiit 
crash  modes.  Demonstration  vehides 
win  also  be  davdopad  as  part  of  tha 
project  to  identify,  fast  and  avdoala  the 
tecfanicd  and  aoononic  feaaibilitjr  of 
various  proposals 

l.CnishAroidaaoe.Brakm.Tbm 
brakliM  qrstam  is  probabfy  the  Boat 
critiGarof  all  safstjr  syatans  foond  in  a 
car.  Because  of  the  htah  safirty  payoff  of 
reliable  and  efliective  braldm  nrstcns. 
NHTSA  continuaify  seeks  to  advance 
technokigical  applications.  Automatic 
warning  and  actuation  systems  (radar 
braking)  appear  to  hold  promise  in 
preventing  accidents.  NHTSA's  researdi 
will  focus  first  on  determining  the  oost- 
effectiveness  of  the  s)rstem  ^d,  as  a 
next  step,  on  developing  peiformanoe 
specifications  and  compliance  test 
procedures.  Another  research  focus  is 
on  long^fe  brakes,  particalarfy  to 
develop  accurate  and  repeataUe  test 
procedures  for  brake  Unh^  wear 
perfuniianoe. 

Tires.  NHTSA  currently  has  no 
traction  parfocmanoe  standard,  althoagh 
new  tires  are  graded  for  tractkm  along 
with  treadwear  and  temperature 
resistance.  Since  traction  and  treadwear 
are  to  a  large  extent  inversdy  related, 
consumer  interest  in  hl^  treadwear 
could  possibly  resdt  in  degradation  of 
traction  performance.  NHTSA  is 
monitoring  traction  perfonnance  to  keep 
apprised  of  any  possible  degradation  of 
traction  levels  and  to  determine  if  a 
standard  is  needed  to  prevent  such 
degradation.  Other  tire  research  focuses 
on  radial  tire  perfonnance  since  FMVSS 
109  (New  Pneumatic  Tires)  as  currently 
written  does  not  address  certain 
problems  uniquely  assodated  with 
radial  tires,  such  as  tread  separation. 
The  research  wrill  focus  on  defining 
performance  specifications  for  radial 
tire  safety. 

Controls  and  Displays.  NHTSA  will 
assess  the  safefy  effects  of  standar^zed 
control  and  display  locations  on  the 
instrument  panel  that  will  enable  driven 
to  quickly  locate  and  operate  critical 
displays  and  controls  used  wdien  the 
vehide  is  being  driven.  Also,  the  use  of 
multifunctional  stalk  controls  mounted 
on  the  steering  columm  will 
beresearched,  by  using  human  factora 
engineering  to  determine  how  many 
controls  and  modes  of  operation  can  be 
safely  used. 

Lifting.  Because  adequate  lifting  of 
the  roadway  is  so  important  to  safe 
nighttime  driving,  improvements  in 
venide  headlanqis  may  do  mudi  to 
reduce  acddents  at  ni^L  Hie  low 
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!>•■■.  OMd  for  miMt  night  driving,  hu 
bMB  stadiad  to  (fetafmine  likdy 
petfuimmce  lin|»rovwBenti  i/mA 
woold  lidp  incrMM  visibility  widMwt 
adding  undue  flan.  Hw  U^  beam 
iihotoaatrici  haw  itut  racently 
ondanooe  perfonnanoe  inqirovements 
ihnM^  an  iqigrade  in  die  standard.  In 
studying  inprovaments  in  headlamp 
photometries,  it  is  oar  intention  to 
develop  an  internationally  acoepUble 
headlamp  beam  specification  to  promote 
international  harmonization  and  its 
oooseqnent  eooDomies  through 
standardization.  Heedlamp  research  is 
also  being  perfonned  as  a  result  of 
petitioas  requesting  more  headlamp 
confignratioiis  for  styling  purposes,  and 
for  die  use  of  plastic  as  a  headlamp 
construction  material  for  fuel  economy 
wei^t  reductioD. 

Handliag  and  lability.  Analyses  of 
aoddent  data  show  that  Ught  duty 
vdiides  polling  trailers  ere 
ovenepresented  in  accidents.  The  most 
commonly  stated  causes  for  diese 
accidents  are  wind  gupts  and  passing 
veUdes.  NHTSA  is  ooodnctiiv  researdi 
on  dw  aerodynamics  cf  light  duty 
vehicle-trailer  combinations  to 
determine  die  nature  of  this  problem 
and  to  then  generate  sobtions. 

ElectmmagneUc  Inteifetence.  Past 
experience  with  vehicular  electronic 
systems  has  shown  that  diey  may  be 
subject  to  malfunctions  as  a  result  of 
electromagnetic  interference.  To  assure 
that  systems  sudi  as  antilodc  brakes,  air 
cushion  restraint  controls,  and 
drivetrain  controls  remain  reliable  and 
safe,  NHTSA  is  conducting  research  on 
dieir  electromagnetic  compatibility  with 
the  automotive  environment 

B.  MtHoicycle»/Moped» 

1.  Rider  Protection.  Accident  analyses 
have  shown  that  the  crash  bars 
currently  on  die  market  have 
significantly  variable  protection 
perfofuianoe.  in  some  cases  causing 
rider  injuries.  Data  also  show  thatfiiel 
qrillage  in  motorcyde  accidents  occurs 
mudi  more  often  dian  for  other  vehicles 
and  oonsequendy  the  potential  for  fire  is 
greater.  Therefore.  NHTSA  wiD  research 
Ihe  potential  for  improved  ridCT  leg 
protection  throng  performance 
requirements  for  crash  bars.  waA  the 
potential  of  fiiel  system  int^ty 
countermeasures  to  prevoi*  firei  in 
accidents. 

2.  Crash  Avoidance.  Brakes.  In-use 
motorcycle  braking  performance 
depnds  greedy  on  the  skill  and 
ejqierience  of  die  rider.  Howevn,  skill 
and  experience  defidendes  can  be 
conqiensated  for  in  part  liy  the  use  of 
antilock  brake  systems,  because  diese 
systems  prevent  mdieel  lodiup  and  avoid 


die  consequent  loas  of  stabllibr  and 
steering  control  Prototypes  «  dwee 
nrstems  will  be  tested  to  detannine  their 
oeractaristics.  perfonnanoe.  and  level 
of  overall  motoreyde  performance 
inqnovement  NHTSA  is  also  performing 
research  to  improve  the  current 
motorcyde  brake  systems  standard 
oonqiliance  test  procedure. 

toting.  The  motorcycle  headlamp 
has  offered  only  limited  visibility 
compared  to  automobile  heedlemps. 
Recent  allowances  for  the  use  of  hi^ier 
power  European  type  lamps  have  helped 
improve  the  situstion  for  some  ridos. 
However,  improved  lighting  is  not 
available  for  many  motorcydes  beceuse 
of  the  vast  array  o/t  non-standardized 
headlamp  sizes.  Because  reliable  and 
adequate  roadway  illumination  is  so 
important  for  motorcycles,  NHTSA  is 
performing  research  on  improvements 
for  both  mt  photometric  and  physical 
cfaancteristics  ofmotCHrcycle 
heedlemps. 

Other.  Data  analyses  will  be 

Sbrmed  to  determine  whedier  users  of 
e  displecement  motorcycles  have 
er  ntes  of  in|ury  than  users  of 
smaller  size  motorcycles. 

C.  Electric.  Hybrid  and  Restricted 
Peifonnance  Vehicles 

These  types  of  vehicles  are  presendy 
being  built  by  various  manufscturen 
and  tested  for  performance  by  die 
Oepertment  of  Eneigy  (DOE).  These 
vehicles  may  be  the  beginning  of  a  new 
generation  of  transportation.  To  assure 
that  crashworthiness  and  crash 
avoidance  safety  features  are  being 
property  considered,  NHTSA,  in 
cooperation  widi  DOE,  will  be 
performing  safety  researdi  eiqieriments 
on  diese  vehicles. 

1.  Crashworthiness.  Vehicle  studies 
and  crash  tests  will  be  pRformed  to 
determine  safety  hazards  unique  to 
electric  vehicles,  sudi  as  electric  shock, 
fire  hezard,  retention  (rf  batteries,  end 
spillage  of  electrolyte,  in  an  effort  to 
prevent  the  introduction  of  any  new 
hazards  to  the  vehicular  environment 

2.  Crash  Avoidance.  Evaluation  of 
existing  motor  vehicle  safety  standards 
will  be  performed  to  assure  that  they  are 
appropriate  when  applied  to  electric  and 
h]^d  vehicles,  and  a  review  will  be 
undertaken  to  determine  the  impact 
whidi  Restricted  Performance  Vehicles 
will  have  on  urban  highway  safety. 

D.  Heavy  Duty  Vehicles 

1.  Crash  Avoidance.  Brakes.  Hie  high 
speed  stopping  distance  and  no-«dieel- 
lockup  requirement  provisions  of 
FMVSS 121,  Air  Brake  Systems  were 
invalidated  by  a  Federal  court  The 
court  questioned  the  reliability  of  die 


hardware  used  by  manuCscturen  in 
oon^ying  widi  the  ragulatioo.  Tlie  court 
said  Aat  die  requirements  oodd  be 
rafitablishad.  but  die  safety  and 
reUdiility  of  die  oompooents  used  for 
th«>equirements  would  have  to  be 
verified.  Conaequendy,  NHTSA  is 
perCocming  e  field  testify  program  to 
gafl(^  data  on  component  reliability 
and  the  stopping  end  stability 
perfoimance  of  air  brake  systems. 
Loniger  term  research  goals  on  heevy 
duty  vehide  brake  systems  ere  to 
IMwdde  better  performance  capabilities 
and  Improvements  to  lateral  stability  to 
re<hiee  stopping  distances,  inqirove 
reliability  and  reduce  loss  of  vehide 
control.  Another  area  of  research 
addifesses  die  level  of  added  braking 
capability  afforded  by  engine  and 
driveline  retarden,  especially  for 
vehides  operating  in  mountainous  | 

regions,  wmere  vehide  runaway 
accidents  are  so  disastrous.  The  use  of 
retarden  may  significandy  improve  the 
safety  in  these  situations.  In  addition. 
NHTSA  is  gathering  information  to  mora 
fully  Imderatand  problems  in  heavy  duty 
veUde  handling,  as  related  not  only  to 
bra^ng  but  also  to  alternate  vehicle 
coni^p»*ttoD*  and  loading  practices. 

Tirea.  Heavy  duty  vehide  tires  do  not 
now  have  tradion  performance 
requirements.  To  improve  tibe  stoppii^ 
end  handling  capability  of  heavy  mtty 
veUdes,  tire  traction  is  being  examined 
to  determine  the  current  levels  of 
traetibn  available,  and  how  they  affect 
overall  vehicle  perfonnance.  ^orts  will 
then  focus  on  developing  e  traction 
measuring  methodology,  and  on  the 
feasibility  of  setting  a  mtntmimi  tractioo 
standard. 

Controls  and  Displays.  Rytyting 
controls  and  displays  hi  heevy  vehidee 
willtie  evaluated  for  factors  of 
commonality,  convenience  and  safety.  A 
human  facton  study  will  then  be 
perfonned  to  recommend  standardized 
control  and  diqilay  configurations. 

Splash  and^ray.  VMoOity  reduction 
from  die  splash  and  spray  of  heavy  duty 
vehicles  operating  on  wet  roads  has 
been  dted  as  die  cause  of  many 
accidents.  NHTSA  is  reviewing  the 
perfonnance  characteristics  of  various 
splash  and  spny  reduction  devices,  as 
welfas  researching  their  cost- 
effectiveness. 

Deftosten  and  Wipers.  Whfle  heevy 
duty  vehides  are  reqtdred  to  have 
windshield  wipers  and  defrosters,  there 
is  no.  performance  standard  for  them. 
Because  edequete  visibility  is  so 
important  to  safe  driving,  windows  must 
remain  clean  end  dear  this  is  espedelly 
important  for  heavy  duty  vdiide 
operators  relying  on  miiron  visible  only 
thnm^  side  windows.  NHTSA  will 
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study  the  need  for 
minimum  perfi 
assuring  that  ai 
maintained  by  the 
and  wipers. 

Truck  RJde  QuaJH 
quality  is  dted  by  ~ 
operators  as  a  signif^ainl 
fatigue  which  can  ~ 
consequences,  and 
healUi  problems.  In 
of  the  Occupational 
Administration  to 
problems,  NHTSA  is 
mainly  on  the  safety 
health  aspects  of 
research  efforts.  Research 
determine  the  extent 
problem  and  potentii  I 

Multi-Piece  Whea 
wheel  rim  assembliei . 
on  the  majority  of 
produced  heavy 
subject  to  failure  thn  u^ 
disassembly,  resultin  { 
safety  hazard.  Hie 
failure  is  usually 
the  unit.  NHTSA  is  e 
mitigating  the  proble^ 
such  as  positive 
assuring  proper  asseiibly, 
manufacture  of  singla 

2.  Crashworthinesi 
CrashworthJneas/Ag  ress. 
Presently  there  are 
governing  the 
trucks,  although 
fatalities  represent  a 
large  share  of  fatalitlM 
commercial  driver 
is  studying  the 
aggressiveness 
duty  vehicles  to  deteimine 
scenarios  that  could 
addressed  by  applyii^ 
protection  techniqi 
improved  restraint 
door  latching  and 
windshield  retentioa 
designed  to  determin 
which  would  yield  a 
improvement  with 

Fuel  System  Integifty. 
show  an  increasing 
heavy  duty  vehicle 
Information  from 
Carrier  Safety  (BMC^ 
sources  will  be  reviewed 
the  nature  of  this  im 
whether  there  is  nee< 
existing  fiiel  system 
requirements  now  ai 
BMCS. 

Seat  Belt  Comfort 
As  occurs  in  passengfcr 
trucks,  users  of  heav; 
belts  and  restraints 
devices  are  uncomfortable 
inconvenient  to  use. 


feasibility  of 
standards  for 
dequ^  visibility  is 
n  )uired  defrosters 
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Poor  truck  ride 
duty  vehicle 
it  cause  of  driver 
dire  safety 
bring  about 
IT  of  ttie  authority 
lealth  and  Safety 

with  health 
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rather  than  this 
ride  quality  in  its 
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belts  in  the  truck  environment  tend  to 
get  very  dirty;  the  operator,  in  turn, 
stops  using  die  reetnint  because  it  soils 
his  or  her  clothes.  NHTSA  plans  to 
study  the  comfort  and  convenience 
aspects  of  heavy  duty  vehicle  restraints 
in  an  effort  to  find  ways  to  improve 
them  and,  in  turn,  bring  about  greater 
restraint  usage, 
ira  Ooc  n-uro  FUtd  i-u-n:  «i«  pa) 


49CFRPHt531 

(DoelMl  Na  LVM  77-01;  Notice  S] 


Aiitomobw  AveraQ9  Fum 


Eoonomy  J 

DSGWOii  loiarani  tiwiyDOti 


r.  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Proposed  decision  to  grant 
exemption  from  average  fuel  economy 
standards  and  to  establish  alternative 
standards. 


f:  This  notice  is  being  issued  in 
response  to  a  petition  by  Avanti  Motors 
Corporation  (Avanti)  requesting  that  it 
be  exempted  bom  the  generally 
applicable  average  fuel  economy 
standards  of  19J0  miles  per  gallon  (mpg) 
and  2DJ0  mpg  for  1979  and  1980  model 
year  passenger  automobiles, 
respectively,  and  that  lower  alternative 
standards  be  established  for  it  This 
notice  proposes  that  the  requested 
exemptions  be  granted  and  that 
alternative  standards  of  14.5  mpg  and 
15.8  mpg  be  established  for  those  model 
years. 

date:  Comment  closing  date:  March  5. 
1981. 


;  Comments  on  this  notice  must 
refer  to  Docket  No.  LVM  77-01  and 
should  be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration.  Room  5108, 400  Seventh 
Street  SW,  Washington,  D.C.  2059a  The 
Docket  Section  is  open  to  the  public 
daily  Monday  through  Friday  from  8tt) 
a  jn.  to  4:00  p  jn. 


iTWN  contact: 
Robert  A.  Mercure,  Office  of  Automotive 
Fuel  Economy  Standards,  National 
Highway  Ttaffic  Safety  Administration. 
Waahington,  D.C.  20590  (202-755-9384). 

502(c)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  as  amended  (the 
Act),  provides  OuA  a  low  volume 
manufacturer  of  passenger  automobiles 
may  be  exempted  from  the  generally 
applicable  average  fuel  economy 
standards  for  passenger  automobiles  if 
those  standards  are  more  stringent  than 
the  maximum  feasible  average  fuel 


eoonomy  lot  diat  mannfactiirar  and  if 
the  National  Hghway  Traffic  Safety 
Administration  (NHTSA)  establishes  an 
alternative  standard  for  the 
mannfectnrer  at  its  maximum  feasible 
level  Under  die  Act  a  low  vofatme 
manufectnrer  is  one  mdddi  manufactures 
fewer  than  10.000  passenger 
automobiles  worldwide  in  the  model 
year  for  wdiidi  the  exemption  is  sought 
(the  affected  model  year)  and  wdiidi 
manuCactored  fewer  dian  10,000 
passenger  automobiles  worldwide  in  die 
second  model  year  before  dw  affiscted 
model  year.  In  determining  maximum 
feasible  average  fuel  economy,  the 
agency  is  required  by  section  S02(e)  to 
considen 

(1)  Technological  feasibility: 

(2)  Economic  practicability: 

(3)  The  effect  of  other  Fedoal  motor 
vehicle  standards  on  fiiel  economy;  and 

(4)  The  need  of  die  Nation  to  conserve 
energy. 

Requested  alternative  standards.  In 
its  petition.  Avanti  requested  that  its 
alternative  standard  for  the  1979  model 
year  be  set  at  18.1  nqig  and  that  its  1980 
standard  be  set  at  17.1  nqig.  Avanti 
provided  later  information  showing  that 
it  wrould  actnaUy  adiieve  a  fbd 
economy  of  14^  mpg  in  die  1979  model 
year,  but  that  its  1980  average  feel 
eomomy  would  rise  to  15.8  mpg.  The  . 
company  asked  that  diis  infbnnation  be 
considered  by  NHTSA  in  establisfaJng  its 
alternative  standards.  In  evaluating 
these  requests  and  in  setting  today's 
proposed  alternative  standards.  NHTSA 
has  employed  die  methodology 
described  below. 

Methodology  used  in  setting 
alternative  standards.  The  mediodology 
used  in  diis  exenqition  differs  in  some 
respects  from  that  typically  used  in  the 
promulgation  of  gennally  appUcable 
average  fuel  economy  standards. 
Generally,  the  agency  begins 
formulating  those  standards  several 
years  in  advance  of  the  model  years  in 
which  they  will  apply.  When 
establishing  standards  in  advance  of  die 
affected  model  years,  the  agency  must 
first  select  a  baseline  modu  year  for 
which  Environmental  ftotection  Agency 
(EPA)  fuel  economy  data  exists.  Then 
NHTSA  projects  the  fuel  eomomy 
improvements  which  could  be  obtained 
by  making  changes  to  the  baseUne 
vehicles.  In  accord  with  die  statutory 
criteria  discussed  earlier,  the  fuel 
economy  improvements  are  figured  only 
if  analysis  shows  such  improvements  to 
be  both  technologically  frasible  and 
economically  practicable.  Once 
completed,  these  |»ojections  are 
published  in  a  notice  of  imqioaed 
rulemaking  for  public  oomment  For  at 
least  some  of  ^  propoaed  fud  economy 
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Inprovamanti.  tbe  automobile 
aumafactufew  suboiit  teit  data  that 
pannit  die  agency  to  refine  its 
profectiooa.  A  final  rale  reflecting  die 
reftied  profactione  ie  then  ptd>UAed. 
In  diia  proceeding,  the  agency  is  not 
pramnkatiQg  standards  in  advance  of 
die  nodd  year  to  which  they  will  qiply. 
Hie  vdildes  stdifect  to  die  standards 
already  exist  and.  in  most  cases,  Uieir 
fnel  economy  levels  have  been 
measured  0^  die  EPA  procedures. 
Tims,  die  agency  has  a  more  reliable 
mediod  Cor  detennining  die  fuel 
eoooonqr  levels  that  can  be  achieved  by 
diese  vehicles  idien  equ^^ed  widi  a 
particular  mix  of  technolo^tes  and  does 
not  have  to  rely  on  prof  ections  of  the 
fuel  economy  benefits  contributed  by 
each  component  system.  However,  die 
pnHectioa  method  must  still  be  used 
widi  respect  to  the  teclmokigies  vdiich 
die  manufacturer  might  have 
incoiporated  in  its  vehicles  but  did  not 
The  following  discussion  is,  therefore, 
divided  into  two  parts.  First,  there  is  a 
descriptton  of  the  spedficadons  of  die 
the  Avanti  vehicles  for  die  1979  and 
1960  model  years  and  their  respective 
fuel  economy  measurements.  Second, 
there  is  a  tentative  determination  of 
whedier  Avanti  could  have  further 
increased  the  fuel  eSBdency  of  its  1979 
and  1980  model  year  automobUes  by 
using  die  methods  for  improving  fuel 
economy  %tdiidi  this  agency  examined  in 
establishing  average  ^el  economy 
standards  for  1961-84  passenger 
automobUes  (43  FR 11995.  June  30. 1977). 
These  methods  include  weight 
reduction,  engine  improvements, 
accessory  improvements  (engine  and 
vehicle),  transmission  and  driveline 
improvements,  and  reductions  in 
aerodjmamic  drag  and  rolling  resistance. 
In  reaching  its  tentative  determination 
of  what  would  be  technologically 
feasible  for  Avanti  in  the  1979  and  1980 
model  years,  the  agency  has  considered: 
Avanti's  engineering  capabilities,  the 
technology  available  to  it.  and  the 
leadtime  available  to  Avanti  for  making 
changes  to  its  1979  and  1960  model  year 
automobiles.  In  making  a  tentative 
determination  of  what  would  have  been 
economically  practicable  for  Avanti,  the 
agency  considered  the  company's  size, 
the  resources  available  to  it  for  product 
development  and  the  market  for  its 
vehicles. 

1979  and  1960  Avanti  automobUes: 
technical  characteristics  and  fuel 
economy  ratings.  According  to 
information  submitted  by  Avanti  and 
confirmed  by  EPA,  all  Avantis  are 
represented  in  a  single  vehicle 
configuration.  This  means  that  Avanti 
need  test  only  one  vehicle  for  fuel 
economy  and  that  the  fuel  economy 


level  measured  Cor  dut  vehicle  will  be 
Avand's  corporate  avnage  fue  economy 
for  that  model  year.  Avand  automobiles 
use  the  bodv  designed  by  Raymond 
Loewy  for  Oe  Studebaker  AvantL  Hie 
350  cubic  inch  diqilacement  (OD)  V-6 
engfaie  and  die  diivetrain  used  in  these 
automobiles  are  purchased  fiom 
General  Motors.  Since  Avanti  considefs 
its  vehide's  image  to  be  diat  of  a 
tamily  sports  car^.  it  uses  die  same 
engine  ami  drivetrain  used  in  the 
Cmvette.  Hie  axle  ratio  is  MffA.  Since 
Avand  produces  only  one  vehicle 
configuration,  that  configuration  must  be 
certified  to  conqily  with  the  more 
stringent  Califonda  emissions  standards 
as  well  as  die  49-state  emission 
standards.  The  emissions  control  system 
on  all  1979  and  1960  Avanti  automobUes 
consists  of  a  four  barrel  carburetor  with 
a  single  oxidation  catalyst 

The  average  fuel  economy  for  1970 
Avanti  automobiles  was  14.5  mpg.  as 
measured  by  the  EPA.  The  1960  average 
for  Avanti  rose  to  15.8  mpg.  This  fiiel 
economy  gain  resulted  from  engine 
calibration  changes  made  by  General 
Motors. 

Wei^t  of  A  vanti  vehicles  in  the 
affected  model  years.  The  loaded 
vehicle  wei^t  of  1979  and  1980  Avanti 
automobUes  is  4045  pounds.  iWiich 
places  die  vehide  in  die  4000  pound  test 
weight  class.  For  the  results  of  any 
weight  reduction  by  Avanti  to  show  iqj 
on  Q>A  fuel  economy  tests,  the  vehides 
would  have  to  move  into  a  lower  test 
weight  class.  For  the  1979  Avanti 
automobUes.  this  would  have  meant 
reducing  the  vehide  wei^t  by  295 
pounds,  to  die  vehicle  could  be  tested  in 
the  3500  pound  weight  class. 

For  model  year  1980,  EPA  changed  die 
fuel  economy  test  procedures  by 
increasing  the  number  of  test  weight 
classes.  Thus,  in  addition  to  the  pre- 
existing 3500  pound  class  and  die  4000 
pound  class,  diere  is  a  new  3750  pound 
weight  dass.  For  die  1960  Avantis  to  be 
tested  in  the  3750  pound  class,  they 
would  have  to  shed  106  pounds. 

Weight  reduction.  In  determining 
whether  Avanti  could  have  madeue 
weight  reductions  needed  to  have  the 
vehides  produced  in  1979  and  1980 
tested  in  a  lower  inertia  weight  dass. 
the  agency  has  considered  two 
options — downsizing  and  material 
substitution.  The  goal  of  downsizing  is 
to  reduce  the  exterior  dimensions  of  the 
automobUe  without  reducing 
significantiy  the  interior  passenger  and 
luggage  volume  of  the  automobile. 
Avanti  is  severely  limited  in  its  ability 
to  make  design  changes  that  would 
modify  the  vehicle's  general  shape  and 
appearance,  because  the  demand  for  its 
automobiles  is,  in  large  part  based  on 


>^  die  Cact  diat  it  is  a  reproduction  of  a 

aow-dassic  qiorts  car.  Any  diaiwes  in 
-   this  appearance  ooold  aijiiflffanf^ 
,  decrease  die  market  Cor  Bie  automobilae. 
Accordingly,  die  agewy  has  tentatively 
eonduded  addeving  weight  reduction 
by  maUni  design  dianges  is  not 
practicable  Cor  Avanti  in  eidier  die  1979 
or  1980  model  years. 
,  Idaterials  substitution",  die  odier 
weight  reduction  option  indicated 
Above.  raCen  to  die  substitution  of 
Ibhter  materials,  such  as  aluminum, 
plastics,  and  hi^  stmigdi  low  aUoy 
«teels  Cor  currendy  used  materials. 
.Avanti  cumndy  uses  a  fibeii^ass  body. 
«ldddi  is  a  very  Ugfat  weight  material 
'Further,  die  4-seat  Avanti  has  the  — nm 
equivalent  test  weifl^t  as  the  2-seat 
Chevrolet  Corvette.  Avanti  purohases 
die  Corvette  engine  and  a  transmission 
from  General  Kfotors,  so  the  weight  of 
ti^ese  components  is  outside  the  control 
of  AvantL  After  a  consideration  of  these 
factors,  the  agency  has  tentatively 
conduded  that  it  would  not  have  been 
tachnologicaUy  feasible  and 
economically  practicable  for  Avanti  to 
have  reduced  the  weight  of  its  1979  and 
]$60  automobUes. 

.  Aerodyimmic  improvements,  fat  all 
model  yean  after  1978,  die  EPA  has 
ostablished  fuel  economy  test 
procedures  that  take  into  account  the 
aerodynamics  of  the  test  vehide.  Under 
these  procedures,  each  test  vehicle  is 
assigned  a  dynamometer  road  load 
aetting  which  reflects  die  vehide's 
aerodynamic  drag  and  its  test  weight 
'tThis  value  is  usuaUy  assigned  by  use  of 
an  EPA  formula  «^ch  results  in  ivhat  is 
commonly  referred  to  as  the  "book 
yalue".  When  calculated  in  this  manner, 
die  road  lad  hicreases  to  the  extent  dmt 
d^  vehicle's  frontal  area  is  greater  than 
average  and  to  the  extent  that  the 
combined  area  of  aU>equipment 
protruding  from  the  front  view  of  die 
vdhide  exceeds  established  reference 
values.  Test  vehides  are  also  penalized 
fwith  a  hi^wr  road  load  setting  if  they  do 
not  use  radial  tires. 

[  The  EPA  also  permits  a  manufacturer, 
lit  its  option,  to  use  an  alternative 
(HOcedure  to  calculate  the  road  load 
letting  for  die  test  vehide.  The 
alternative  procedure,  commonly 
•efierred  to  as  "coastdown",  measures 
fte  aerodynamic  drag  of  the  entire 
ve|iide.  lUs  alternative  procedure 
generaUy  yieUs  a  lower  road  load 
^tting  VMu  the  book  value  for  vehicles 
wfth  lower  dian  average  frontal  area  frir 
theparticular  test  weight  dass. 

The  Avanti's  design  gives  it  a  very 
iMr  drag  coefficient  and  die  company 
took  advantage  of  this  fact  by  using  the 
ooastdown  procedure  in  bodi  the  1979 
aind  I960  model  yean.  In  both  modd 
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Engine  improvemeA. 
also  considoed  whetl  sr 
have  further  improvM  its 
in  the  1979  and  1980 
using  an  alternative 
system  or  a  smaller 
pivchases  its  engines 
Motors,  and  does  not 
engineering  or  produi 
design  and  build  its 
Therefore,  its  choice 
by  the  types  that  are 
other  manufacturers, 
the  same  engine  aa  tb 
the  mid-60's,  and  cun 
CID  V-6  engine  used 

Avanti  could  use  th( 
Motor  305  CID  V-8 
two  reasons  it  did  not 
Avanti  believes  that  i 
must  be  high  perfi 
in  order  to  maintain 
levels,  and  it  is 
a  smaller  engine  than 
Since  Avantis  have 
weight  as  a  Corvette, 
engine  would  almost 
Avantis  lower  perfi 
Corvette,  and  possibl; 
demand  for  ita  vehicle. 

Second.  Avantf's 
tested  fw  compliance 

standaidabv 
the  Corvette.  If  Avant 
engine  than  the 
testing  would  not  be 
Avanti  would  have  to 
itself.  Since  EPA 
estimated  by  NHTSA 


autopobiles  have 
equipment,  so 
the  road  load 
way  in  which 
imkoved  its  fuel 
Menthrou^ 
lutomobiles  to 

drag, 
in  the  section 


one 

building  copiea 
aportscar 

ia  that  the 
<|ftflgfi 
nodiiytbe 
and  appearance 
he  frontal  area  of 
wellbelow  average 
any  changes  to 
Icdragwmild 

omodii^l^ 
Accordingly, 
that  it 
iconomically 
tedinflogicaUy  feasible 
'  ita  average 
and  1980  model 


en  |ne,1 


tomu  ace 
tlriri 
idierefi  re 


ith 


.on  ancei 


n  idel: 


c  on( 


ilf  f9t 
ofaeipdynamic 

NHTSA  has 
Avanti  could 
fuel  economy 
yean  by 
e4>iaaions  control 
Avanti 
rom  General     1 
avethe 

capabilities  to 
en^e. 
of  engine  is  limited 

'liable  from 
i  ivanti  has  used 
Corvette  since 
itly  uses  the  350 
the  Corvette, 
smaller  General 
but  there  are 
lo  so.  Flnt, 
automobiles 
automobiles 
current  sales 
reluctant  to  use 
he  Corvette, 
same  curb 
le  use  of  a  small 
<  ertainlygive 
than  the 
reduce  the   •    ) 


av  tomobiles  t 


are 
vith  die  emissions 
along  with 
uses  a  difiinrent 
engine,  diia 
l|9aaible. and    -.A   ' 
conduct  the  tests 

is 
10  cost  between 
ia  loath  to 


'General  kloton 


iCorvt  te 


certi  cation  j 


^rantii 


take  die  step  (Avantf's  net  profit  in  1970 
waa  between  180  and  tUXUlOO).  Jn 
consideration  of  these  Cadon.  NHTSA 
has  tentatfvely  detenninad  diat  it  would 
not  have  been  eoooamkaDy  practicable 
for  Avantf  to  have  used  a  Bnialler  engine 
on  its  1979  and  1980  antomobiles. 

With  reqwct  to  the  emisaions  control 
system,  as  noted  eailier.  Avantf  used  the 
same  system  on  its  1979  and  1980 
autouMrfriles.  Iliis  system  waa  a  single 
oxidation  catalyst  Aa  waa  also  noted 
earUer,  Avantf  produces  only  one 
vehicle  configuration,  wfaidi  muat  paaa 
bodi  die  Federal  and  die  Califoraia 
emission  standards.  Avantf  fotineriy 
followed  the  practice  of  larger 
mannfactnren  of  producing  a  separate 
conjuration  of  automobiles  for  each 
set  of  emission  standards.  The  problem 
widi  diia  was  diat  the  company  had  its 
marketing  flexibUlty  tf^dy 
oooatrained— Avantf  could  not  seU  its 
49-state  certified  vehicles  in  California 
wdien  Caltfbraia  has  a  larger-dian- 
ejqMcted  demand  for  the  vriiides.  nor 
could  it  shift  its  Califoraia  can  for  sale 
outside  that  state  if  California's  demand 
was  less  than  expected.  To  avoid  these 
situatf ona,  Avanti  began  producing  only 
one  type  of  vehicle  (one  which  had  been 
certified  for  compliance  widi  both 
Califonia  and  the  49-state  emission 
standarda)  in  die  1979  model  year. 

In  the  1979  model  year,  the  Califoraia 
emisaions  standards  were  low  enough  to 
permit  manufacturen  to  cmnply  wi^ 
them  by  using  the  same  emiaaion  control 
technology  uaed  on  40-state  vehicles  and 
adjusting  the  timing  of  the  engines. 

hi  the  1980  model  year,  the  Califoraia 
emission  standards  became  so  much 
mora  stringent  dian  die  49-state 
standards  that  most  manufacturen  used 
different  emission  control  tedmology  on 
their  California  vehicles  (the  3-way 
catalyst  is  used  on  almost  aU  1980 
Califoraia  models)  than  is  used  on  most 
40-state  models,  which  still  employ  die 
oxidation  catalyst  For  die  1981  model 
year,  both  49-state  and  Califrnnia 
emission  standarda  will  require  use  of  a 
3-way  catalyst  Thus,  in  1980,  Avanti 
waa  laced  with  the  unique  dil*iinnii  of 
choosing  whether  to  equip  dieir 
automobiles  with  the  emhuion  control 
equipment  generally  uaed  in  California 
or  dw  equ^ment  generally  uaed  in  die 
40  states. 

It  chose  to  use  its  40  state  emiaaion 
control  system  on  all  ita  vehicles,  and 
retarded  the  timing  to  comply  with  die 
Califoraia  emissitm  standards. 
However,  this  adjustment  caused 
Avanti's  1980  automobUes  to  have  a 
lower  average  fuel  economy  than  they 
would  have  had  if  equiiqied  widi  a  3- 
way  catalyst  Using  a  3-way  catalyst 


would  have  allowed  Avantf  to  have 
uaed  a  mora  optimal  timint. 

Avantf's  dedaioD  not  to  use  die  3-way 
catatyat  on  aU  dieir  car*  was  made  for 
fjnaiidal  naaona.  It  wonUhaye  ooat 
Avantf  between  1280  and  9800  far  eadi 
3-way  catalyst  (depending  on  tke  site  of 
die  catalyst  neadad).  for  a  total  coat  of 
about  955X100  to  the  oompany.  Avantf 
profecta  diat  It  win  aeD  aoo  1990 
vehldea.  Gooslderlni  tfiat  Avantf's  net 
ammal  profit  la  about  9100.0001  It  dmoe 
to  use  a  leaa  effidant  means  of 
oootroUlim  emisaiona,  Instead  of 
spending  half  of  Its  net  profits.  Hila 
dioioe  does  not  appear  mnaaaonable. 
Accordingly,  die  agewar  tentatlvriy 
concludes  ttiat  it  would  not  have  been 
economically  practicable  for  Avantf  to 
have  uaed  an  altematfve  emissions 
control  system. 

Titm$aii$Mkm  iwprovmnuitt,  bi  the 
final  nde  eatabliahing  generally 
apiriicable  fuel  eoooooqr  standarda  for 
1981-1984  model  year  passenger  cars, 
NHTSA  noted  diet  automatfc 
transmission  improvements  sodias 
lock-iqi  dutch  in  dw  torque  converter 
can  rMult  in  a  fuel  economy 
improvement  of  as  mudiaa  10  percent 
Since  all  Avantf  automoUles  in  the  1979 
and  1980  model  yean  came  widi 
automatfc  transmisaiona.  diia  aedion 
win  examine  if  it  was  fsasible  and 
practicable  to  have  made  audi 
transmission  improvements  on  its  1979 
and  1980  cars. 

As  noted  above.  Avantf  purchases  ita 
transmissions  from  General  Motors. 
General  Moton  produces  a  3-speed 
automatfc  tranamisslon  with  a  lodi-up 
dutdL  However.  General  Moton  has 
stated  that  thia  transmission  was  not 
available  to  outside  conqMnles  in  eidier 
the  1979  and  1980  model  years.  Ford 
Motor  Company  also  produces  a  4-speed 
tranamiaaion.  but  alao  indicated  that  this 
waa  not  available  to  outaide  conqianies 
during  the  affiected  model  years.  \a  li^t 
of  thMe  fodOTS.  NHTSA  tentatively 
condudes  diet  it  would  not  have  been 
techiiologically  feasible  for  Avantf  to 
have  made  tranamisslon  improvements 
on  its  1979  and  1980  autontobfles. 

Improved  lubrioantM.  In  the  ^al  rule 
setting  forth  die  1980  and  1981  average 
fuel  economy  atandarda  for  U^t  trade 
(43  PR  11996.  March  23. 1978).  diis 
agency  projected  diat  the  uae  of 
synthetf  c  lower  viacoaity.  or  friction 
modified  lubricants  in  the  cnnkcaae 
and  axle  of  an  automobile  would  result 
in  at  leaat  a  diree  percent  fuel  econmny 
benefit  (two  percent  from  tibe  crankcaae 
lubricants  and  one  percent  from  axle 
hibrlcanta).  However,  die  uae  of 
crankcaae  lubricanta  has  not  yet  been 
approved  by  die  EPA  for  uae  fai  fnd 
econaniy  teatlng.  Accordingly,  dw 
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agency  indicated  in  that  rule  that  it 
would  not  prolect  the  me  of  these 
lubricants  before  the  1961  model  year. 

Although  uae  of  modified  axle 
lubricants  in  fuel  economy  testing  does 
not  require  EPA  approval  the  notice 
treatad  dioae  lubricants  in  the  same 
manner  as  crankcase  lubricants,  i.e., 
assumed  that  these  lulnicants  would  not 
be  used  before  the  1981  model  year.  This 
was  due  to  questons  regarding  the 
performnaoe  of  modified  axle  lubricants 
in  durability  testing  and  the  availability 
of  such  hbricants  to  the  manufacturers 
generally  before  the  1961  model  year.  In 
light  of  these  facts,  any  fuel  economy 
benefits  which  Avanti  could  have 
obtained  by  using  these  modified 
crankcase  and  aide  lubricants  has  not 
been  considered  feasible  in  today's 
proposed  attemative  fuel  economy 
standards  for  the  1979  and  196D  model 
years. 

Reduction  ofnaraxJe  ratio.  In  setting 
fuel  economy  standards  for  1960-61  light 
trucks  and  1961-64  passenger  cars. 
NHTSA  stated  dut  the  reduction  of  the 
ratio  of  engine  speed  to  vehicle  speed 
(N/V)  would  generally  result  in  fuel 
economy  improvements.  The  agency 
also  noted  that,  when  it  is  possible  to 
make  this  reduction  by  sudi  means  as 
reducing  the  axle  ratio,  it  can  be 
implemented  very  economically. 

Avanti  automobiles  produced  during 
the  1979  and  1960  model  years  both  use 
a  rear  axle  ratio  of  3.07:1.  This  ratio  is 
comparable  to  or  less  than  the  ratio  for 
other  sports  cars.  For  instance,  the 
Corvette  uses  3.07:1,  the  Datsun  280  ZX 
uses  34M5  and  34),  and  the  Aston  Martin 
uses  3XJ7  and  3.S4.  In  this  agency's 
technical  judgment,  it  would  not  have 
been  feasible  for  Avanti  to  lower  its 
axle  ratio  while  maintaining  a  sports  car 
image,  and  maintaining  that  image  is 
deemed  a  significant  factor  for  Avanti's 
sales  leveb.  Because  of  this.  NHTSA 
proposes  to  conclude  that  it  would  not 
have  been  economically  practicable  for 
Avanti  to  have  further  increased  the  fuel 
economy  of  its  1979  and  1960  models  by 
reducing  the  rear  axle  ratio. 

Mix  shifts.  The  term  "mix  shifts",  as 
used  in  prior  NHTSA  fiiel  economy 
rulemaldng  refers  to  shifUng  the 
percentage  of  vehicles  sold  by  a 
manufacturer  from  those  models  with 
lower  fuel  economy  to  those  models 
with  higher  fiiel  economy.  Since  Avanti 
markets  only  one  model,  it  is  obviously 
unable  to  increase  its  average  fuel 
economy  through  the  use  of  mix  shifts. 

Impact  of  other  Federal  standards. 
Avanti  has  not  claimed  any  negative 
fuel  economy  impacts  on  its  1979  or  1960 
average  fuel  economy  from  Federal 
safety,  damageability,  emissions,  or 
noise  standards,  other  than  the  1980 


California  emissions  standards 
discussed  above.  In  tfie  absence  ofa 
showing  to  the  contrary.  NHTSA  will 
continue  to  assume  diat  any  fuel 
economy  loss  caused  by  compliance 
with  odiiBT  Federal  standards  will  be 
reflected  in  the  fuel  economy  test  results 
of  the  EPA.  and  will  therefora.  be  taken 
into  account  by  tha  NHTSA  in 
establishing  alternative  standards. 

7%e  need  of  the  Nation  to  conserve 
energy.  The  daily  extra  U.8.  petroleum 
demand  that  will  result  from  Avanti 
achieving  an  average  fuel  economy  of 
14.5  and  1541  mpg  in  the  1979  and  1960 
model  years,  respectively,  radier  dian 
the  generally  applicable  average  fuel 
economy  levels  of  194)  and  204)  mpg  in 
those  model  years  is  estimated  to  Im  3.2 
barrels  per  day  over  the  life  of  the  1979 
Avantis  and  2.6  barrels  per  day  over  the 
life  of  the  1980  Avantis.  To  give  a 
perspective  on  these  numbers,  the  fiiel 
consumed  by  passenger  cars  in  the 
United  States  is  about  5  million  bamis 
each  day.  For  all  purposes,  the  United 
States  currently  consumes  about  17 
million  barrels  of  petroleum  each  day. 

Proposed  alternative  standards. 
Based  on  its  tentative  conclusions  diat  it 
would  not  have  been  technolc^cally 
feasible  and  economically  practicable 
for  Avanti  to  improve  the  average  fiiel 
economy  of  its  1979  and  1960 
automobiles  above  an  average  of  14J 
mpg  and  15.8  mpg.  respectively,  that 
other  Federal  automoble  standards  did 
not  affect  achievable  fuel  economy 
beyond  the  extent  considered  in  this 
analysis,  and  that  the  national  effort  to 
conserve  energy  will  be  minimaUy 
affected  by  granting  the  requested 
exemptions  and  establishing  alternative 
standards.  NHTSA  tentatively 
concludes  that  the  mmrtmum  feasible 
average  fuel  economy  for  Avanti  in  the 
1979  and  1980  model  years  if  14.5  mpg 
and  15.8  mpg.  respectively.  Therefore, 
the  agency  proposes  to  exempt  Avanti 
from  the  generally  applicable  standards 
of  194)  and  204)  mpg  and  to  establish 
alternative  standwds  of  14.5  mpg  in  the 

1979  model  year  and  15.8  mpg  in  the 

1980  model  year. 

In  consideration  of  die  foregoing,  it  is 
proposed  diat  49  CFR  Part  531  be 
amended  by  revising  1 531.5(b)(1)  to 
read  as  follows: 
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(b)  The  following  manufacturers  shall 
comply  widi  die  standards  indicated 
below  for  die  specified  model  years: 

(1)  Avanti  Motor  Corporation 
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Tha  "rMnMara"  balow  idantNy  documoms  that  i«)paMd  in  iaauaa  of 
tha  Fadam  RogMar  IS  days  or  mora  ago.  Induaion  or  anduaion  from 
IMa  lat  liaa  no  iagri  aignlflcance. 

Qdng  Into  Effect  Today 

DEFENSE  OEPAMTMENr 

Aimy  Department— 

12-ia-80  /  Personal  privacy  and  ri^ts  of  individuala 
regarding^raonal  records;  exemptions 

ENVWOHMOIT/U.  PHOTECnON  AQENCY 

7-l»-79  /  National  Secondary  Drinking  Water  Regulations: 

specification  of  secondary  imnrimnm  contaminant  levels 

(SMCL's) 

12-18-ao  /  Revision  to  the  State  ImplemenUtion  Plan 
(SIP):  State  of  New  Jersey 

JUSTICE  OEPAlnMENT 
MsonsBureau— 

12-19-60  /  Inmate  control  custody,  care,  treatment,  and 
instruction:  central  inmate  monitoring  system 

LABOR  OEPAIITMENT 

Employment  and  Ttaining  Administration— 

12-19-80  /  Alien  permanent  employment  in  VS.;  labor 
certification  process 

Occupational  Safety  and  Healtii  Administration— 
12-30-60  /  Respirator-use  enforcement  policy  for 
occupational  e}q>osure  to  cotton  dust 

SECUMTKS  Am  EXCHANOE  COMMISSION 

12-19-00  /  Increase  in  filing  fee  for  associated  penons  of 
non-member  bnAer-dealers 

TRANSPORTATION  OEPARTMENT 

12-11-60  /  Airwordiiness  directives:  Rockwell 

International  Model  NA  265—40  and  —60  Series  Aircnfl 
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withdrawal 
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Laws.  > 

A  conqilete  listiag  Car  4e  second  session  of  die  flOdi  Coivaoo  is 
published  in  dw  Read«  Aid  section  of  die  issue  of  Jannaiy  7. 1S61 
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NOW  AVMLABLE  ! 

The  l%deral 
Register: 
Whatit  Is 


P: 


and 

How  to  Use  It 

A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulatior>s  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem, 
and  a  discussion- qf  how  the  consumer  can  be  a 
participant  in  the  regulatory  process. 
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Study  Pregiinii:  and  Supplamantal  Educational 
Opportunity  Qrant  Program;  FiMri  RoguMlona  and 
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Salactlon  Orflaria  for  Racal  Vaar  IMI;  Program 
napiiallona 


S2M 


^ 


Part  Vm-OOT/UMTA: 
Chartar  BuaX)p«raliona 


8^10  PartlX-EO: 

wamars  tor  aMiapanaam  uvng 


PartX-COe 


Local  Ti 


^f:'|- 


Notices 


'■[  lioadair.  Jamtarjr  U.  im 


TMt  MCion  of  llw  FEDERAL  REGISTER 
contain*  documanta  otttor  than  nitet  or 
propowd  njlet  itM  ara  appKabta  to  the 
pubic.  NoOoM  of  hearings  and 
invMtigalionB,  oommMee  meadnga.  agency 
dadaiona  and  ninga.  dalogationi  of 
•ulhoftty.  Mng  of  palilions  and 
■PPfcaBona  and  agency  atatemaiila  of 
ocgwiiMltoi  and  function*  are  exanvie* 
of  documents  appeering  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 
FoTMt  Sarvtoe 

Alaghany  National  Forast  Ijmd  and 
RMOurea  Managament  Plan:  Ek, 
Foraat,  MelCaan,  and  Warran  CSountiaa, 
Pannaylvania;  bttant  to  Prapara  an 
Envhonmantal  Impact  Statemant 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1960.  the 
Forest  Service.  Department  of 
Agriculture  will  prepare  an 
environmental  impact  statement  on  the 
proposed  Land  anid  Resource 
Management  Plan  for  the  Allegheny 
National  Forest  in  Pennsylvania. 
The  plan  is  being  prepared  in 
accordance  with  requirements  of  Uie 
Secretaiy's  regulations  developed 
pursuant  to  the  National  Forest 
Management  Act  of  197S.  It  will  propose 
management  direction  for  the  natural 
and  human  resources  within  the 
proclamation  boundaries  of  the 
Allegheny  National  Forest 

The  planning  process  will  begin  with 
identification  of  public  issues, 
management  concerns,  and  resource  use 
and  development  opportunities. 
Planning  criteria  wUl  be  developed,  and 
data  will  be  collected  and  analyzed  to 
determine  how  the  identified  issues  and 
concerns  can  be  best  resolved.  An 
assessment  of  ttie  capability  of  the  land 
to  produce  resource  outputs,  and  a 
determination  of  the  public's  future 
demands  for  these  outputs  will  be  made. 
Mediods  for  resolving  the  identified 
public  issues  will  be  developed  bom  this 
information,  and  nvill  be  used  to 
formulate  alternatives. 

Alternatives  will  display  a  range  of 
resource  outputs  at  several  expenditure 
levels.  Each  alternative  will  represent  a 
cost-effective  combination  of 
management  practices  which  can  best 
meet  fiie  objectives  of  the  altemafive.  In 
addition,  each  identified  major  public 
issue  will  be  addressed;  each  alternative 


will  specify  methods  to  maintain  or 
enhance  renewable  resources,  and  a  no- 
change  alternative  wUl  be  included. 

A  preferred  alternative  wrill  be 
selected  by  ranldng  the  alternatives 
according  to  their  physical  biological 
social  and  economic  effects.  It  wiU 
include  the  best  combination  of  ivsource 
uses  on  the  Forest  and  «vill  also  provide 
for  a  continuous  monitoring  and 
evaluation  process. 

A  draft  environmental  impact 
statement  will  be  released  around  AprU 
1983.  The  final  land  and  resouree 
management  plan  and  environmental 
impact  statement  will  be  released 
approximately  8  months  later. 

Public  participation  will  be  an  integral 
part  of  the  planning  process.  A  response 
fonn,  meeting,  and  other  public 
involvement  tools  will  be  used  to 
identify  issues  early  in  the  planning 
process.  Each  public  involvement 
activify  will  be  announced  throu^  the 
news  media  and  in«iling«  to  interested 
agencies,  organizations,  and  individual*. 
Steve  Yurich.  Regional  Forester  of  die 
Eastern  Region,  is  responsible  for 
approval  of  the  Forest  Plan,  and  John  P. 
Butt.  Forest  Supevisor  of  the  Allegheny 
National  Forest  is  the  responsible 
official  in  charge  of  preparation  and 
implementation  of  Ae  plan. 

Further  information  about  the 
planning  process  can  be  obtained  by 
calling  Lany  Brown.  Planning  Staff 
Officer  on  the  Alle^eny  National  Forest 
,at  814-723-5150.  Written  comments  on 
this  Notice  of  Intent  should  be  directed 
to:  Forest  Supervisor.  Allegheny 
National  Forest  P.O.  Box  847. 222 
Liberty  Street  Warren.  PA  16365. 

James  H.  nwrnaa. 

Director  of  Planning.  Programming  and 

Budgeting. 

January  a,  1961. 

(FR  Doc  n-UH  FOad  1-W«:  Mi  d^ 
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Envlronmantal  impact  Statamanta; 
GuideHnaa;  Corraction 

The  Forest  Service  published  a  notice 
in  the  Fedoal  Register.  Volume  45.  No. 
247.  Monday,  December  22. 198a  at  page 
84113  providing  guidelines  for  the  format 
to  be  used  for  environmentallmpact 
statements  (EIS's).  The  notice  is  hereby 
corrected  as  follows. 

Pending  revision  of  Forest  Service 
Manual  Chapter  1950— The  Forest 
Service  NEPA  Process,  environmental 


Impact  statements  prepared  for  Regional 
plans  developed  under  the  National 
Forest  Management  Act  of  1975  shall 
foUow  the  format  set  forth  in  the  Council 
On  Environmental  Qualify  (CEQ)  NEPA 

-  regulation*.  40  CFR  1502.10-1502.18.  This 
format  shall  also  be  used  for  land  and 
resource  management  plans  for  units  of 

_  the  National  Forest  System  unless  an 

j)^  exception  is  approved  by  the 
responsible  offiidaL 

'     All  other  EIS's  for  «^iich  a  notice  of' 
intent  is  published  subsequent  to  the 

.'  date  of  this  notice  should  generally 
follow  this  format  However,  the  format 
may  be  modified  in  the  interest  of  clarity 

'^and  brevity.  Those  EIS's  for  which  a 
notice  of  intent  was  published  prior  to 
fliis  notice  may  be  prepared  in 

^accordance  with  the  format  as  published 
Jn  Uie  Fadaral  Regislar.  Vol  44.  No.  147. 
Part  IV,  July  3a  1979.  and  contained  in 

forest  Service  Manual  19S2J 

Dated- Jannuy  13.  IQBL 


Acting  Oiief. 

^  Dm.  O-UW  nw  1-M-ai:  M>  m4 

!s«i*-iva 


DEPARTMENT  OF  COMMERCE 

4^oraien-Trada  ZOnaa  Board 
fOoefeel  No.  2-811 

Foroign-TrBda  Zona    NotHi  Laa 


.  Notice  is  hereby  given  Aat  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
hy  the  State  of  Nevada,  through  its 
Department  of  Economic  Development 
jioquesting  authorify  to  establish  a 
Heneral-purpose  foreign-trade  zone  in 
Nordi  Las  Vegas,  within  die  Las  Vegas 
COstoms  port  of  entry.  Tlie  application 
was  submitted  puimant  to  the 
provisions  of  the  Foreign-lYade  Zones 
^  of  1934.  as  amended  (19  US.C.  Ola- 
Blu).  and  die  regulations  of  the  Board 
(1$  CFR  part  400).  It  was  fonnaify  filed 
do  January  12. 1981.  The  ap|dicant  is 
Hodiorized  to  make  thi*  propo*al  under 
Nevada  Revised  Statutes  273A.010- 

,  The  applicant  proposes  to  establish  a 
7D=acre  foreign-trade  zone  near  the    * 
North  Las  Vegas  Aiiport  The  zooe  will 
be  located  on  Cheyenne  Avenne 
tetween  Highland  and  Revere  Streets, 


IM 
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North  Las  Vegas,  wi  bin  the  175-acre 
Frontier  Weet  Indus  rial  Park.  The 
proposed  tone  open  lor,  Las  Vegas 
Opportunities  Indus  rialixatioa  Center 
(OIC),  initially  plani  to  construct  three 
2a000-square  foot  h  ildings  on  30  acres, 
reserving  the  remais  ng40  acres  for 
foture  development 

The  proposed  lom  /industrial  paric 
project  is  a  cooperat  ve  effort  by  the 
State,  the  Las  Vegas  Latin  Chamber  of 
Commerce,  and  the  as  Vegas  OIC  to 
inqirove  the  eoonom  r^  of  the  Las  Vegas 
Special  Impact  Area  the  westside 
community  of  Las  V  gas  and  North  Las 
Vegas  deidgnated  as  economically 
distTMsed  by  Comm  irce's  Economic 
Development  Admix  stration  (EDA).  In 
addition,  the  project  a  part  of  the  State's 
development  strateg  '  of  diversifying  the 
state>wide  and  local  economies, 
reducing  dependeno  on  the  gaming  and 
service  sectors. 

The  application  co  itains  evidence 
concerning  the  need  or  and  possible 
uses  of  zone  servicei  in  the  Las  Vegas 
area.  A  variety  of  bu  linesses  have 
indicated  an  interest  in  using  the  zone 
for  processing,  light  I  lanufacture. 
packing,  storage,  col   storage  and 
distribution  of  produ  ».  meat  products, 
coin-operated  machi  les,  computers  and 
ofBce  furniture. 

In  accordance  wit   the  Board's 
regulations,  an  exan  ners  committee 
has  been  appointed  9  investigate  the 
application  and  repc  -t  thereon  to  the 
Board.  The  oommittt  s  consists  of:  Stuart 
S.  Keitz  (Chairman).  >rogram  Manager. 
Import  Administratli  a.  U.S.  Department 
of  Commerce.  Wash  ogton,  D.C  20230; 
John  E.  Brady.  Los  A  igeles  District 
Director.  U.S.  Custoi  is  Service,  Region 
Vn.  300  South  Ferry  itreet,  San  Pedro. 
California  90731;  an<  Colonel  Gwynn  A. 
Teague,  District  Eng  leer,  U.S.  Army 
Engineer  District  Loi  Angeles.  P.O.  Box 
2711.  Los  Angeles.  C  difomia  90053. 

As  part  of  its  invei  tigation.  the 
Examiners  Committc  e  will  hold  a  public 
hearing  on  February  1. 1961,  beginning 
at  9  a.m.,  in  the  Boai  I  Room  of  die  Las 
Vegas  Convention  C  snter,  3150  Paradise 
Road,  Las  Vegas,  Nc  rada.  The  purpose 
of  the  hearing  is  to  b  »lp  inform 
interested  persons  a  tout  the  proposal,  to 
provide  an  opportun  ty  for  their 
expression  of  views,  and  to  obtain 
information  useful  tc  the  examiners. 

Interested  parties  ire  invited  to 
present  their  views  1 1  the  hearing.  Th^y 
should  notify  the  Boi  ird's  Executive 
Secretary  of  their  de  lire  to  be  heard  in 
writing  at  the  addrei  i  below  or  by 
phone  (202/377-2802  by  February  2, 
1961.  Instead  of  an  0  al  presentation, 
written  statements  d  ay  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  coi  imittee,  care  of  the 


Executive  Secretaiy  at  any  time  from 
the  date  of  this  notice  through  March  4, 
1661.  Evidence  submitted  duving  die 
post-hearing  period  is  not  desired  unless 
it  is  dearly  shown  diat  the  matter  is 
new  and  material  and  diat  there  are 
good  reasons  ikhy  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service,  International  Arrivals 

BuOdii^  McCairan  Airport.  Las 

Vegas,  Nevada  80111. 
Office  of  the  Executive  Secretary, 

Foreign-Ttade  Zones  Board,  U.S. 

Department  at  Commerce,  Room  2006, 

14di  and  E  Streets,  NW.,  Washington. 

D.C  2023a 

Dated  Janoaiy  12, 1961. 
|ohaI.DaF«iai*,|r.. 

Executive  Secretary. 


bitamaliOfMl  Trada  Administration 

rHMQC  iiraniM  HNmrncafiion  las* 
From  Now  Zoolondi  rhMri  AilbmaUvo 
CuntofvoMnQ  Duty  Dotonninoflon 

AOOICV:  International  Trade 
Administration,  Commerce. 
ACTION:  Final  affirmative  countervailing 
dufy  determination. 


r.  The  VS.  Department  of 
Commerce  ("the  Department") 
determines  that  the  government  of  New 
Zealand  makes  avaflable  incentive 
programs  that  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  dufy  law,  that  the 
manufacturer,  producer,  and  exporter  of 
plastic  animal  identification  tags  utilize 
these  programs  and  receive  tax 
deductions,  exemptions,  and  credits; 
and  that  critical  circumstances  do  not 
exist  in  this  case.  Therefore  the 
Department  refers  this  case  to  the 
International  Trade  Commission  for  a 
determination  regarding  injury. 
■mcnvi  DATS:  January  19, 1961. 


iTMN  contact: 

Roland  L  MacDonald.  Jr.,  Import 
Administration  SpedaUst,  Office  of 
Investigations,  International  Trade 
Administration,  Department  of 
Commerce.  Washington,  D.C  20230, 
(202)  377-4067. 

•umnKNTANv  mfomsation: 
Procedural  Badcground 

On  August  1, 1960,  the  Department 
received  a  petition  in  proper  form  from 


die  Y-Tax  CoipocatioD  in  Cody. 
Wyoming.  On  belialf  ofUS.  producers 
of  plastic  animal  fcJanHUcaHon  tags,  dia 
petitioner  aDegad  diat  dia  government  of 
Naw  Zealand  provides  to 
manufacturers,  ptoduoars,  and  exporters 
of  such  tags  oaatain  benefits  that  are 
boontiae  or  grants  ("sabsidiesl  widiin 
the  meaning  of  sectfon  808  of  die  TaiifT 
Act  of  1080  (10  U.&C  1808)  Cibe  Act"). 

bi  response,  on  Angnat  St.  1060.  the 
Department  published  a  notice  (4S  FR 
56380)  stating  diet  It  was  initiating  a 
countervailing  dafy  investigation  of 
these  imports.  It  added  that  beceuse 
New  Zealand  is  not  a  country  under  the 
Agreement  within  the  meaning  of 
section  7m(b)  of  die  Act  (10  U.8.a 
1671(b)).  section  808  of  die  Act  apfriies 
to  diis  investigation. 

Aldiou^  a  determination  of  injury  to 
a  domestic  industry  osnaUy  is  not 
required  in  investigatioos  under  section 
303,  it  is  required  in  investigations 
concerning  nondutiable  merchandise. 
Therefore,  because  animal  identification 
tags  are  nondutiable.  die  International 
Trade  Commission  {^C^  else  conducted 
an  investigation.  On  September  25, 1060, 
the  ITC  iMued  a  prwlimtnaiy 
determination  that  diere  is  a  reasonable 
indication  that  imports  of  diese  tags 
from  New  Zealand  are  materially 
injuring,  at  are  direatening  to  materially 
injure,  a  U.S.  industry  (45  FR  69573). 

On  November  8,  I960,  the  Department 
published  a  notice  of  Treliminaiy 
Affirmative  Countervailing  Dufy 
Determination"  (45  FR  72727),  finding 
that  critical  circumstances  do  not  ejdst 
in  this  case;  that  die  "tax  credit"  amount 
is  $438319  (all  monetary  references  are 
in  New  Zealand  dollars);  dmt  die  "tax 
credit"  was  received  under  die 
Increased  Export  Taxation  Incentive 
program,  which  is  a  subsidy  within  the 
meaning  of  the  countervailing  dufy  law; 
and  diat  the  amount  of  die  subsiify  on 
eiqwrts  to  the  United  States  is  67 
percent  ad  valorem. 

Imports  Investigated 

Plastic  animal  identffication  lags  are 
used  for  the  temporary  or  permanent 
identification  of  animals,  such  as  cattie, 
hogs,  sheep,  and  goats.  "The  tags  vary 
between  1.75  and  7.5  square  inches  of 
surface  area.  Numbers  stamped  into  die 
plastic  tags  are  used  for  identification  or 
information.  All  these  tags  are  currendy 
classifiable  under  the  provision  for 
"other"  agricultural  and  horticultural 
machinery  and  inqilements,  in  item 
666.00  of  die  Tariff  Schedules  of  die 
United  States.  | 

Foreign  Producer 

In  1964,  Delta  Plastics.  Ltd.,  was 
founded  to  maricet  products  to  the 
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agricultural  lector.  In  December  1078. 
Allflex  HokUnfi.  Ltd.  was  establidied 
in  New  Zealand  aa  a  publicly  owned 
company,  with  Delta  Plastica.  Ltd^  aa  a 
aub^diaiy  operating  company. 

Delta's  moat  socoessful  product  is  die 
AUflex  animal  identification  tegs,  when 
sales  incraased  from  11814)00  in  1971  to 
15.1  million  in  1978.  As  New  Zealand's 
only  exporter  of  these  tags.  Delta  saw  its 

aexports  grow  from  28  percent  of  total 
IS  in  1973  to  87  peroent  in  1079. 
Delta  is  New  Zealand's  only  exporter 
of  animal  identification  tags. 
Approximalriy  SO  peroent  of  Delta's  tag 
exports  9B  to  the  Iteited  SUtes.  The  four 
US.  compenies  importing  thne  tags  are: 
Allflex  Teg  Co..  fai  Culver  Oty. 
CaUfenda:  CC  Hanfbrd  ManufiBcturing 
Co..  in  Syracnaa.  New  Yoric  Vet  Stand. 
Inc  in  Tonanoe.  CaUfomia:  and 
Diamond  Shamrock  Corp..  in  Cleveland. 
Ohia 

The  Allflex  Tag  Co..  a  wholly  owned 
sobakUaiy  of  Delta,  ads  as  Delta's  VS. 
agent  by  conducting  a  retafl  mail  older 
business  far  Allflex  tags;  helps  Delta's 
two  master  agents.  Vet  Brsnd  end  G.C 
Hanfoid.  with  various  problems;  and 
maintains  a  complete  stamping 
operation  far  numbering  and 
personalixfaig  tags,  in  another  U.S. 
operatiao.  Delta  and  G.C  Hanfotd 
Manufacturing  Co.  began  a  joint  venture 
in  early  1880  called  die  Allflex 
Manufacturing  Co..  Inc..  wfaidi  is 
expected  to  siqiplanent.  rather  dian 
replace  die  imported  tags. 

US.Prodnosn 

Seven  U.S.  companies  produce  animal 
identification  tags.  Of  those,  three 
manufacture  boOi  one  and  two-piece 
tags,  one  manufactiaes  two-piece  tags 
only,  and  three  manufacture  one-piece 
tags  only.  In  1988  and  1870  the  petitioner 
introduced  a  flexible  two-piece  tag  but 
found  no  maiicet  for  it  at  that  time;  in 
1978  Y-Tex  reintroduced  the  two-piece 
tag.  The  largest  producer  is  Temple  Tag 
Co..  fai  Temple.  Texas. 

Ptograms  Used  bf  Delta  and  Found  To 
BeSubsidies 

Of  die  programs  identified  in  tiie  New 
Zealand's  Income  Tax  Act  197B,  we 
have  determined  diat  some  are  used  by 
Delta  and  are  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
These  programs  appear  in  the  form  of 
special  tax  deductions,  credits,  and 
exemptions  and  are  listed  (except  for 
Machinery  for  Export  Production; 
Exemption  from  Sales  Tax)  in  Part  IV, 
Income  Tax  Act  1876,  Deductions  in 
Calculating  Assessable  or 
Nonassessable  Income. 

The  programs  providing  a  tax 
deduction  are  listed  on  the  government 


of  New  Zealand's  tax  farm  as 
dedoctioos  from  net  profit  uid  they  are: 
Investment  Allowance:  Increased 
Exports  of  Goods:  and  Export  of  Goods 
to  New  Maikats.  Each  program  has  its 
own  amthodoloiy  of  coBvwting 
expenditures,  sues,  and  allowanoes  into 
tax  deductions.  The  deductions  from 
each  program  ara  added  together  far  a 
total  deduction  amount  wfaidi  ia 
subtracted  from  Delta's  taxable  income 
after  normal  dedoctioos  ara  taken.  Delta 
used  die  qwdal  deductioos  provided  in 
part  IV  of  the  Inoooie  Tax  Act  of  1878  to 
offrat  net  taxable  faioome  and  dii^nate 
its  1888  faicome  tax  liablUty.  As  a  result 
DelU  did  not  pay  taxes  on  its  1880  net 
profiL 

fa  addition,  since  qiecial  deductions 
exceeded  net  income  after  normal  tax 
deductions.  Delta  established  a 
prescribed  (paper)  kiss  for  whidi  it 
received  tax  cradits.  Added  to  die 
Income  Tax  Act  1878  by  section  17  of 
the  1878  Income  Tax  Amendment.  Aa 
program  Credit  fai  Relation  to  Eiqiort  of 
Goods  (section  157A)  provides  die 
methodofagy  for  ooovertfaig  die 
prescribed  kiss  faito  a  tax  credit  A  *iax 
credit"  is  a  casfa  payment  from  tfae 
government  of  New  Zealand  to  the 
taxpayer .  Tlie  "tax  credit"  (cash 
payment)  amount  is  obtained  by 
multiplying  the  prescribed  lou  by  45 
percenL 

Tlierefore.  these  programs  provided 
Delta  widi  two  separate  benefits:  (1)  The 
deductions  completely  oCEMt  net  taxable 
income,  diereby  elimfaiating  its  income 
tax  liability;  and  (2)  die  converskm  of 
the  prescribed  loss  to  tax  credits 
provides  a  cash  payment  from  die 
government  of  New  Zealand  to  Delta. 
Since  aU  these  programs  provide  special 
benefits  to  ear  tag  exportan  and  most 
(except  for  one  r^onal  aid  program) 
are  direct  incentives  to  and  benefits  on 
axports,  they  are  all  subsidies,  and  most 
are  export  subsidies,  within  the  meaning 
of  the  countervailing  duty  law. 

Delta  used  the  following  programs  to 
offset  net  income  and  to  obtain  a 
prescribed  loss:  (We  have  identified  die 
net  effect  each  program  has  on  the  total 
subsidy  amount). 

1.  Investment  Allowances.  Sections 
118  dirough  123  of  th  Income  Tax  Act 
1976  cover  investment  allowances. 
Section  118,  a  general  provision  relating 
to  investment  allowances,  defines  an 
investment  allowance  as  a  deduction 
permitted  under  sections  119  to  123  of 
the  Act  Allowable  for  new 
manufacturing  plants  and  madiinery 
purchased  on  or  before  July  3a  1976,  die 
deduction  is  taken  from  net  profit  and  is 
over  and  above  the  existing  allowance 
for  depredation.  The  total  investment 


aUowanoe  daductfan  is  calculated  by 
addfaig  afi  dw  aOowanoes  used. 

Delta  used  the  fioUowing  favestmeni 
aflbwanoes  during  Iha  faivestigation 


A.  Regional  ifa^lment  allowanoe  on 
olftafa  new  plants  an  macfabiery 
(fsction  119.  Inooma  Tax  Act  1978).  Tlie 
new  manufacturing  plant  or  oudifaiery 
must  be  used  fai  New  Zealand  fan  the 
production  of  assessable  inoome.  DdU's 
deduction  is  calculated  by  multiplying 
the  percentage  specified  fai  die  Sixdi 
Sdiedule  of  die  Act  (5  peroent)  I^K  dm 
c^t  of  the  new  plant  or  machinery.  The 
percentage  listed  fa  the  SIxdi  Sdiedule 
ia  tesed  on  die  regfanal  kication  of  die 
naw  plant  or  machinery.  Because  this 
afiowanoe  is  available  fa  some,  but  not 
an  regiooa.  it  is  regarded  as  a  domestic 
spbsidy  fa  its  entirety. 
Ittnoe  dds  program  is  rdatad  to  bodi 
(famestic  and  export  sales,  we  aDocated 
the  aUowanoe  over  total  sales  of  anfanal 
identification  tags.  On  diis  basis  we 
loiQid  a  subsidy  of  0.24  percent 
iS.  favestment  allowance  on  new 
manufacturing  plants  and  machinery 
utad  for  export  (section  120).  The  new 
manufacturing  |dant  or  madiinery  nmst 
be  ased  fa  New  yj>«^nd  fa  die 
productton  of  assessable  faicome.  Delta 
nSirto  develop  an  tacpott  performance 
plan  or  an  export  development  plan  to 
be  eligible  for  diis  program.  To  cakoUte 
tbs  alkiwance,  Ddta  selected  a  method 
diat  provided  an  allowanoe  of  20 
peroent  of  die  expenditure.  The 
allowance  was  allocated  over  total 
export  sales  of  animal  fafantificatkm  tags 
fof  a  subsidy  of  1.03  percent 

"c.  favestment  allowanoes  on  new 
plants  and  machinery  oaed  fa  hi^ 
priority  activity  (section  121A).  High-    . 
priority  activity  means  any  activity  that 
is  jfariodically  recognixed  by  die 
Minister  of  Ffaianoe  and  the  Mfadster  of 
Trade  and  Industry  as  having  hi^ 
priority.  Aldiough  to  qualify  a 
cq^poration  must  meet  certafa  domestic ' 
and  export  standards,  the  program  ia 
basically  related  to  expotU.  Ddfa's 
alfawance  under  diis  program  was  IS 
percent  of  die  expenditure.  This 
allowance  was  allocated  over  total 
export  salies  of  anfanal  klentification  tags 
for  a  subsidy  of  0.80  peroent 

2.  Increased  Export  of  Goods  (section 
158).  This  program  permits  Delta  a 
deduction  when  (a)  there  is  an  increase 
of  ijqiort  sales  for  die  income  tax  year 
or  (b)  diere  are  ejq>ort  sales  for  the 
income  tax  jrear  and  an  increase  fa 
exptMt  sales  for  the  preceding  income 
tax  year.  For  fadier  exjdanation  of  diis 
program,  refer  to  die  "fteUndnary 
Affirmative  Countervailing  Duty 
Deteraunation"  (45  FR  72727).  For  dda 
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deduction  inm  eonp  ilad  ■  tabtidy  of 
WM  peromt 

3.  Export  of  Com  itoNcwMuiceU 
(section  157).  "New  narket  export 
goods"  are  export  |  >ods  that  the 
taxpay«  has  sold  t  i  a  new  maikeL 
Designed  to  encont  |S  export  sale*  to 
new  maifceli»  this  I  ogram  defines  such 
markets  as  either  c  isting  maricets  to 
which  a  new  prodn  t  is  exported  or  new 
maricets  for  cxistini  products.  Tte 
deduction  baanet  wofit  Is  based  on  the 
value  of  ej^ort  salt  i  to  the  approYed 
new  maricet(^  Se  letary  of  Trade  and 
Industry  determinei  whether  the  maiicet 
i»  separate  md  dial  nct>.  For  this 
deduction  we  eomp  ited  a  subsidy  of  M 
percent 

Machinery  for  Ex  mrt  Production: 
Exemption  from  Sa  ss  Tax  In  this 
program,  machinerj  and  appliances 
used  m  die  product  on  of  goiads  for 
export  may  be  gran  ed  an  exemption 
from  sales  tax.  Deh  i  obtained  a  subsidy 
amount  of  0l44  pen  snt  from  Ais 
program.  i 

Program  Not  in  Effi  ct  Or  Not  Cunendy 
Used  by  Delta 

Listed  in  the  Inco  ne  Tax  Amendment 
Act  1979,  and  the  bi  wme  Tax  Act  1976. 
Part  IV  Grants  and  iuspensory  Loans, 
the  foQowing  progn  ms,  were  not  in 
effect  for  &e  1980 1  x  year  or  were  in 
effect  but  not  used  ly  Delta.  They 
appear  in  the  form  i  f  tax  deductions, 
grants,  su^iensory  oans,  and  special 
import  licensing  pn  visions.  A  more 
detailed  descriptiiH  of  these  programs  is 
available  in  our  piuhc  file  of  this  case. 

1.  Export  Imxntiies  (Programs  listed 
are  amendments  orullematives  to 
existing  programs  qted  above  under 
Programs  Used  by  Belts  and  Found  to 


be  Subsidies.  Tliesi 
tax  on  income  bova 


a.  Export  perfom  Ace  incentive  for 
qualifying  goods  (S(  ction  ISeA). 

b.  Export  perfom  ance  incentive  for 


qualifying  services 


c.  &q)ort  perfom  ince  incentive  for 


exports 


programs  apply  to 
Api^  1. 1980). 


'section  ISBB}, 


projects  (section 
ievelopment  and 


qualifying  oversea! 
156D). 

d.  Export  maricet 
tourist  promotion  incentive  (section 
156F). 

2.  Grants  and  SiApensory  Loans 
(These  programs  ai  s  in  effect  but  not 
Bsed  by  Delta). 

a.  Foiestiy  encoi^agement  grants 
(section  168). 

b.  Export  maricetjde^Iopment  grants 
(section  170>. 


c  Development  { rants  for  i 
markets  (section  1'  1). 
(d)  Export  suspei  sory  loans  and  rural 


e.  Regional  deve  apment  suapensory 
loans  (section  173), 


f.  BjqKirt  programs  grants  schs 
(EPGS). 

3.  Export  Kfaiiwt  Development  and 
Toortst  nooMitkia  Expenditure  (Section 
154.  This  applies  to  expenditures  (^ 
maricet  research,  advertising,  and  toavel 
luimsans)  incaned  piimatily  for  the 
p^irpese  (rf  seddng  opportaidties  for  the 
export  of  goods  that  have  been 
manufaduad  in  New  Zealand.  Delta 
deducted  SO  percent  of  its  total 
pnHootioo  expenditures. 

For  the  1980  tax  year;  Delta  has  not 
yet  received  a  benefit  through  tUs 
pruyam  as  the  New  Zealand's  Uand 
Revenue  Department  is  reviewfaig  its 
daiBU  for  sides  and  travel  expenses. 
Therefore  we  have  not  calculated  a 
subsidy  amount  under  this  program. 

4.  Export  Incentive  Licensing. 

Verificadon 

We  verified  the  information  used  in 
reaching  this  determination  by 
examining  the  government  tax  laws, 
corporate  records,  and  tax  returns:  and 
by  meeting  with  and  consulting  officials 
from  Delta  and  the  New  Zealand  and 
U.S.  governments,  who  are  familiar  with 
specific  programs  at  issue  in  this  case. 

Critical  Circumstance  Determination 

We  noted  in  our  preliminary 
determination  that  the  rate  of  increase 
at  whidi  iipports  were  penetrating  the 
U.S.  market  had  been  leveling  off  during 
the  18  months  before  June  1980.  Further 
information  shows  that  the  trend  has 
continued  through  September  1980. 
Therefore,  pursuant  to  section  7a6(a)(2), 
I  affirm  the  finding  that  there  have  not 
been  massive  imports  of  animal 
identification  tags  frcnn  New  Zealand 
over  a  relatively  short  period. 
Accordingly,  liquidations  will  not  be 
suspended  retroactively,  as  provided  in 
section  TOSteXZ). 

Final  Detarmination 

I  hereby  determine  that  the 
government  of  New  Zealand  provides 
bounties  or  grants  (sabsnfies)  within  the 
meaning  of  section  303  of  the  TvnR  Act 
with  respect  to  die  manofoc:ture. 
production,  or  exportation  of  animal 
identification  tags.  The  aggregate  net 
amcxunt  of  these  bene&s  equals  13.18 
percent  ad  valorem  on  exports  to  the 
United  States,  consisting  of  the 
following  subsidy  amountn 


(section  172).        '     -'     1 
. •nriB«i 


Cj^ort  of  f 


itonMi 


OuOS 


TeM- 


1Si« 


Akhougb  the  DeparHaent  offered  Y- 
Tex  and  Delta  aa  opportunity  to  present 
onl  views  fai  accocdanee  with  f  355.35 
ftf  thff  Cff^*'*^iT  Deparliiiffnt 
Regulatioas  ^  CFR35&35).  neither 
party  la^estsds  hearing. 

Customs  officers  an  ^ected  to 
contiBne  until  further  notice  the 
sa^eoaioa  of  IkpiidBtton  ordered  tai  the 
praliarinary  drtonfaiation.  Effective 
January  1981,  and  aolil  further  notice,  a 
cash  deposit,  hood  or  ether  security  in 
the  new  aoMnmt  of  13J8  percent  ad 
valorem  must  be  posted  en  all  suck  tags 
entniag  die  UnHed  States,  or  being 
withdrawn  bvm  warehouses,  for 
(xmsoMption. 

K  the  btematiaaal  Tkade  Conunission 
mdtas  an  affimati**  fbal 
detemiBation  concening  material 
injury  to  an  industry  in  the  United 
SUtes.  the  Depsrtnent  will  issue  a 
Countervailing  Duty  Order. 

This  notice  is  published  in  accordance 
with  sections  303  and  788  of  die  Act  (10 
U.S.C  1303.  MTl^  and  1 355.36  of  the 
Department  of  C2onaerce  Regulations 
(19  CFR  355.36). 
Robert  E.ltanliiB. 

Under  Secretary  fiifbitemathnaf  Trade. 
lanoaiy  12. 1981. 

(FR  Doc.  n-lTS  niid  1-U-n:  MS  (mi 


National  Ocoanic  and  Atmoaphoric 
AdmMstratfon  .| 

imant  to  conouci  ocopng  ■••wiy 


StalaiiMiil  on  I 

Sanctuary,  ItaHca  Rlvar,  Now  Jarwy 

aUMMARV:  The  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  intends  to  conduct  a  scoping 
Bweting  an  February  0, 1961.  and 
prepare  a  draft  ensiwmuiental  in^mct 
statement  (DEIS)  oa  a  proposed 
estuariae  sanctoasy  at  Mallica.River  in 
the  Gceot  Bay  area  off  Ike  coast  of  New 
Jersey.  Ib  accordance  with  the 
providens  of  dw  National 
Envisonmental  Policy  Act  (NEPA)  and 
Section  315  of  die  Coastal  Zone 
Ma^igemeat  Act  (CZMA)>  Designation 
of  theaanctoary  wooki  protect  and 
manage  approximately  3,300  acres  of 
important  estuariae  habitat  in  Adantic 
and  Buriington  counties,  located 


(Federal  Donw 
11.420  Coastal 
Sanctuaries) 

Dated:  Janua 
DonaUW.Fo* 
Deputy  Assiata 
2!one  Managen. 
tnoocn-unra 


Quifofltadc 
Coiaiel;Publ 


ill 

m 


approxiinately  12  miles  north  of  Atlantic 
Qty. 
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:  This  Mtuarine  sanctuary 

proposal  is  currently  being  developed  in 
consultation  with  die  State  of  New 
Jersey,  Federal  agencies  and  affected 
public  groups.  The  proposal  as  a 
Federally-assisted  action,  has  been 
reviewed  by  tfie  New  Jersey  Department 
of  Community  Afiiairs,  in  accordance 
with  OMB  Circular  A-gS. 

The  Office  of  Coastal  Zone 
Management  nvill  hold  a  scoping 
meeting  on  February  9, 1961.  at  10:00 
a.m.  in  the  Navy  Ccmference  Room  at 
Page  Building  #1.  Office  of  Coastal  Zone 
Management,  2001  Wisconsin  Ave.  NW.. 
Washington,  O.C  20235.  Interested 
parties  who  wish  to  submit  suggestions, 
comments,  or  substantive  information 
concerning  die  scope  or  content  of  this 
proposed  environmental  impact 
statement  are  invited  to  attend.  Parties 
who  wish  to  respond  in  writing  should 
do  so  by  February  19. 1981.  The  DEIS 
wiU  be  prepared  in  compliance  with  the 
Council  on  Environmental  Quality 
(CEQ)  regulations  (FR.  Vol  43 
November  29. 1978). 

Comments  may  be  submitted  in 
writing  or  by  telephone  to:  Mr.  Jim 
MaeParland.  Bstuarine  Sanctuary 
Program  Manager.  Estuarine  Sanctuary 
Program  Office  (202/653-7301),  Office  of 
Coastal  Zlone  Management.  NOAA,  3300 
Whitehaven  Street  NW.,  Washington. 
D.C  20235. 

For  further  infonnation  contact.  Mr. 
Milt  Martin.  Estuarine  Sanctuary  Project 
Officer,  Estuarine  Sanctuary  Program 
Office  (202/653-7301).  Office  of  Coastal 
Zone  Management.  3300  Whitehaven 
Street  NW.,  Washington.  D.C  20235. 

(Federal  Domestic  Auistance  Catalog  No. 
11.4a0  Coastal  Zone  Management  Estuarine 
Sanctuaries) 

Dated- Iwmaiy  U,  unu 
Donald  W.Fowlar. 

Deputy  AasiBtant  Administrator  for  Coastal 
Zone  Management 

pi  Doc  Sl-UOl  Flkd  l-lS-Sl;  IMS  am] 


Quif  Of  Unleo  FWMry  Management 
Councl;PuMte  Meeting 


r.  Nati<mal  Marine  Fisheries 
Service.  NOAA. 


:  The  Gulf  of  Mexico  Fishery 

Management  CoundL  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-285],  will  meet  to  review  status 
reports  on  development  of  fishery 
management  {dans;  consider  foreign 
fishing  applications,  if  any:  and  conduct 
odier  fishery  management  business. 


oath:  The  meeting,  w^iicfa  is  open  to 
the  public  will  convene  on  March  3. 
1981.  at  approxlmatdy  1:80  pjn..  and 
adjourn  at  approximately  5  pjn.,  and  on 
March  4. 1961,  oonvane  at  8:80  ajn..  and 
adjourn  at  approximately  noon. 

AOOHOS:  Hie  meeting  will  take  place  at 
the  Cavalier  Room.  St  Antiiony  Hotel 
300  East  Ttevis,  San  Antonio.  Texas. 


M10M00NTACR 

Gulf  of  Mexico  Fishery  Management 
Council  Unoobi  Center.  Suite  881. 5401 
West  Kennedy  Boulevard.  Tampa. 
Florida  33809.  Telephone:  (813)  228-2815. 

Dated:  lanuoiy  14. 1961. 

Robert  ILCroivaO. 

IJeputy  Executive  Director.  National  Marine 
Pitheriea  Service. 

p>R  Doc  si-isat  nM  i-is-ei:  aa  MM 


COMMITTEE  FOR  THE 
IMPLEMENTATKHI  OF  TEXTILE 
AQREEMENT8 

import  Conlrole  on  Certain  Wool 
Sweeter*  From  ttie  People'e  RepuMc 
ofCMv 

AOENCv:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  a  level  of  restrafait 
of  183.706  doxen  for  wool  sweaters  in 
Categoiy  445/446,  produced  or 
manufactured  bi  the  People's  Republic 
of  China  and  exported  during  the  period 
which  began  on  October  19, 1980  and 
extends  trough  Januaiy  16, 1962. 
(A  detailed  description  of  the  textile 
categories  in  teims  of  T.8.U.8.A.  numl>era 
was  published  in  the  Fedend  Bogistar  on 
Febniary  28. 1960  (45  FR  13172),  as  amended 
on  April  23. 1980  (45  FR  27468).  August  12, 
1980  (45  FR  53506).  and  December  24. 1900  (45 
FR  05142)) 

SUMMAllv:  Pursuant  to  tiie  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
17, 1980,  between  the  Governments  of 
the  United  States  and  the  People's 
Republic  of  China,  consultations  have 
been  held  concerning  inqiorts  into  the 
United  States  of  wool  sweaters  hi 
Category  445/446  from  the  ,People's 
Republic  of  China.  Notice  of  die 
intention  to  hold  these  consultations 
was  published  fai  the  Fadafal  Ragislar  on 
October  27, 1980  (45  FR  70960).  Under 
the  terms  (^  the  trilateral  agreement,  the 
People's  Republic  of  China  has  been 
obligated  to  limit  its  exports  to  the 
United  States  of  these  products  during 
the  ninety-day  consultation  period 
which  bc^an  on  October  19. 1980  to 
70.343  dozen.  In  the  event  a  mutually 
satisfactory  resolution  is  not  reached, 
the  Government  of  the  People's  Republic 


otCUna  is  furdier  obligated  to  limit  iU 
exports  of  these  products  to  die  United 
Slates  for  die  twelve-mondi  period 
beghining  on  Januaiy  17. 1061  to  113.363 
do^n. 
Inasmuch  as  a  mutually  satisfactory 

Stion  has  not  yet  been  reached 
ireen  die  two  governments,  the 
ed  States  Government  has  decided, 
in  parrying  out  its  responsibilities  fai 
in^menting  Uiese  provisions  of  the 
b^teral  agreement  to  prohibit  entry  of 
i^mrts  fai  Categoiy  445/446  hi  excess  of 
I8|p06  dozen,  ^e  combined  levels  of 
thii|wo  periods  defined  in  die 
agnsement  during  the  period  whidi 
be^  on  October  19. 1980  and  extends 
dupugh  January  16, 1982. 

\  BATK  January  19, 1961. 


oU 


1  nmTNER  INRMMATION  OOMTACT: 

I  J.  Rudis,  Intnnatioaal  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
WtaUngton.  D.C  20230  (202/377-4212). 

sumiMoir ARv  mfmwatmne  On 
December  4. 196a  diero  was  published 
hi^  Fadatal  Kegistar  (45  FR  80324)  a 
letter  dated  November  28. 1080  to  die 
Co^pmtssioner  of  Costoms  frtMn  the 
lan  of  die  Committee  for  the 
nentation  of  Textile  Agreements 
1  established  leveb  of  restraint  for 
I  categories  of  cotton  and  man- 
I  fiber  textile  products,  produced  or 
j^ufoctured  hi  die  People's  Republic 
1  and  exported  during  the 
(-month  pniod  which  began  on 
Janaary  1. 1981.  The  notice  doounent 
wUM>  preceded  diis  letter  dncribed  die 
oon|ultation  mechanism  wdiidi  a|q>lies 
toxitegories  of  textile  products  under 
the  bilateral  agreement  like  Categoiy 
445/446,  w^iich  are  not  subject  to 
specific  ceilings  and  for  which  levels 
maybe  established  during  die  year.  In 
the  letter  published  below,  pursuant  to 
die  bilateral  agreement  die  Gheiimen  of 
the  Committee  for  die  Implementation  of 
Tei^e  Agreements  directs  the 
Copmiissloner  of  Customs  to  prohibit 
enby  hito  die  United  States  for 
consumption,  or  withdrawal  from 
wtitdiouse  for  oonsumptiaii,  of  wool 
sweaters  hi  Categoiy  445/446^  produced 
or  manufactured  fai  die  People's 
Rqimblic  of  China  and  exported  durfi^ 
dieferiod  which  began  on  October  19, 
1989and  extends  tlooagh  January  16, 
1962,  in  excess  of  183.706  dozen,  in  the 
eveitf  that  a  different  and  matnally    • 
saddEsctoiy  solution  is  reached  widi  die 
People's  Republic  of  China,  an 


a.l 


SOM 


appropriate  notice  i  ill  be  pdiliahed  in 

theFarfanlBaiM" 

Paul  T.  OTDqr, 

Otaitwaa.  CommiUee 
of  Textile  Agreementa. 

Uoilad 

International  Trade 

January  14. 1981. 

CoaunittM  for  the  Imffmneatatioa  of  TmjUiJa       AOMMBTRATION 
AgnemealM 

Commisnoner  of 

Department  of  the  Tn^sury.  Washiagtaa. 

ac 

Dear  Mr.  CoimiMiitier 


vt  tftt  bnpletn&ntattoa 
At  nrittistratron 


V  ooli 


Go%  Rime 


war«  wtiael 


tui  exported  ( 


the  Bilateral  Cotton, 
Fiber  Textile  Agreenufii 
1960,  between  the 
States  and  the  People' 
and  in  accocdance 
Executive  Order  llflSI 
amended  by  Execntivi 
January  S.  1977..  yoe 
effective  as  Jeanary 
period  which  began  Of 
extends  throng  Janna  f 
the  United  State*  for 
withdrawal  from 
of  wool  textile  producfi 
produced 
Repablic  oTChiiia 
October  191  IMXia 

Textile  pradacte  hi 
have  been  exported 
to  October  m  1990 
directive. 

Textile  producf  in 
have  been  releeaed 
U.S.  Customs  Service 
19U.S.Cl44a(b)ar 
effective  dale  of 
denied  entry  andar 

A  detailed 
categories  ia 
was  published  in  the 
February  2&  1980  (45 
on  April  23. 1980  (45 
1980  (45  PR  53808). 
FR  851421. 

In  carrying  aut  the 
Coounissianer  of 
entry  into  (be  Uaited 
to  include  entry  foe 
Commonwealth  of 

The  actions  taken 
Government  of  the 
China  and  wift  respeft 
textile  prodncts  from 
determined  by  tbe 
Implementatfeo 
involve  f< 
Stales.  Therafore^ 
Coaunissioner  of  Cuslams, 
necessary  for  the 
actions,  fall  within  th 
exception  to  the 
U.S.C.  55X  This  letter 
Federal  Register. 


'  The  level  of 
reflect  any  Mitiies  after 


F«derd  Remoter 


/  VoL  4a  Na  12  /  Monday.  |aiiuflry  19>  1961  /  Noticet 


Sincerely. 
PaulT.ODay; 

Chaitmao,  CoBimUtee  fetlhtLuithnuinitutmtt 
of  Ttxtile  Agmimmit 
inoi 


Under  the  terms  of 

and  Man-Made 

t  of  September  17. 

lents  of  the  United 
Republic  of  China, 
the  provisions  of 
of  March  3, 1972.  as 
Order  11951  of 
I  directed  to  prohibit. 
.1981  and  Cor  the 
October  » 1980  and 
18;  1982.  entry  mto 
(^msumption  and 

for  consumption 
in  Category  445/44a 
in  the  People's 

on  and  after 

of  183,708  dozen.  * 

Megoty  «lft/448  which 

Uailad  States  prior 

not  be  subject  to  this 


ToFandVwMattoaal 
CongraM  otlMghboitood  WoiMn. 
BrooUyiw  Mmv  Yoit  and  To  Conduct  a 
MaHonoi  ClaaringhouM  and  Outraach 
Cantar  for  Low-inooma  Woman 


thie  d  lectfve  shaU  i 
>dij  ( 
Ideecripttttef 


R1 


tc  the! 
»sh  Jl 

lategoiy  445/448  which 
the  custody  of  the 
die  provisions  of 
t^i(aXXXA)priart>»the 
not  be 
dUedivK 
Oe  textile 
of  tr.&U.S.A.  nambers 
gieteron 
13172).  as  amended 
27463T.  August  12, 
ant  December  24, 1980  (45 

I  bove  (firections,  the 
siiould  construe 
lates  Sor  consumption 
oc  Mumption  into  the 
Rico. 

respect  to  the 
Ts  Republic  of 
to  imports  of  wool 
lUne  have  been 
for  the 
Agreementa  to 

ai  the  United 
(hrectioos  to  die 
.which  axe 

of  such 
foreign  affairs 
role-faaking  provisions  of  5 
will  be  published  m  the 


rPertol 
vithi 
Fa  Vle'i 


Co  unitteel 
I  of  Te  Hie 
aflaiB  functions  < 
.the  e 


imp  ementation  ( 


restrainlitas  not  been  adiusled  to 
October  IB.  198a 


f:  Community  Services 
Administration. 

action:  Notice  to  all  Boards  of  Director* 
of  CAA(s)  or  local  governing  officials. 


:  The  Commtmity  Services 
Administration  is  noti^ring  all  Boards  of 
Directors  of  Community  Action 
Agencies  (CAAs)  or  if  there  is  no  such 
agency,  to  the  local  governing  officials 
in  accordance  with  Section  232  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended,  that  a  decision  has  beon  made 
to  fund  the  National  Congress  of 
Nei^iboriiood  Women  BiaoUyii.  New 
York  to  provide  a  nationai  resource 
clearingbotise  which  focuses  on  low- 
income  women.  CAA's  or  local 
governing  ofpHaly  have  30  days  from 
the  date  of  thia  notice  to  express 
approval  or  diaapprovaL  Comments 
should  be  sent  to  the  CSA:  c/o  Mary 
Ann  MacKenzie  (address  below),  llic 
plan  of  the  pioiectis  to  strengthen  the 
capabilities  of  low-income  womea  in  the 
e&vts  to  identtfy  and  attain  rcsoacces 
to  improve  A«  quality  of  life  br  their 
fmdfies'and  commtmities.  There  will  be 
a  special  effort  to  broaden  the 
representation  of  low-income  women  on 
poUcy  making  boifies  which- 
subsequently  affect  ttieir  social  and 
economic  well-being:  and  to  assure 
improvement  in  the  employqient  status 
of  women.  Acopy  of  the  funiding  (ifan  is 
avaHabte  at  the  Community  Servitzs 
Administration  c/o  Mary  Ann 
MacKenzie.  1200 19th  Street  N.W.. 
Washingtmi.  D.C  20506. 

This  famding  will  support  NCNVITs 
capacity  to  assist  community  groups  to 
enable  women  to  improve  their 
economic  conditions  through  job  skills 
training,  education  resources  and 
adjunctive  support  services.  This  project 
is  the  result  td  a  plaiming  effort  jointly 
funded  by  the  Conummity  Services 
Administration,  the  Department  of 
Labor  Women's  Bureau,  the  Department 
of  Education  and  Housing  and  Urban 
Development 


DATClliis  notice  becomes  effective 
January  19, 1981. 

POR  PURTHOI  IWPOimATIOII  CONTACT: 

Mary  Aon  MacKenda,  Communtty 
Services  Administratkn.  1200 19lli 
Street  NIW..  Washington^  D.C  20606. 
Telephone  (2021^4-69901 
Teletypewriter  (2B2)  29t-62I& 

eSac.  800, 78  Stat  508;  42 ILSX.  2M4 

RkhaeAVRkM. 

Director. 

pvootsi-ussi 


OEPMnHEirT  OF  DffCNSE 

Dapartmant  Of  tlia  Army 

Boarda  fortha  CofracOOn  of  MMary 
Racordk  Fdm  of  bidax  to  Aa 
DacWOna  of  0ia  Boards  for  ■« 
CorradkMK 


r.  Departaoent  of  tlw  Amy.  DOD. 
action:  The  public  comment  period 
annouBcedfa  tko  PUacd  Ro^olar  of 
October  3a  190a  K^FR  TMasf  to  allow 
users  of  the  Index  to  dteDedsiaiis  of  die 
Boards  for  Ae  OoBectiaa  of  ifiUtary 
Record*  and  otker  iBteested  members 
of  the  piMie  to  suggest  to  the 
Oeparteent  of^Defoae  any  spec^ 
Pangea  to  the  form  of  Ac  present  index 
■sed  farnoBdtoJmige  cases  that  they 
belwve  would  increase  it*  convenience 
to  users  is  hereby  extended  to  February 
27,  tBBL  I 

Dated:  January  8, 1981.  ^ 

Fiaacb  X.  Plant 

Director  Atmy  MiDtary  Review  Boank 
Agency. 

|FR  Doc  Sl-IHS  Fibd  l-ie-SK  Sa«  sag 

icooc  snfr4*-a 


DEPARTMENT  OF  EDUCATION 

OfficaterClvlRigtits  ' 

Annual  OparaMng  Plan  for  Fiacal  Yaar 
1981 


v:  Department  of  Education. 
action:  Notice  of  Final  Annual 
Operating  Plan  for  Fiscal  Year  1981. 


r:  The  OfBce  for  Civil  Rights 
(OCR)  issues  its  Annual  Operating  Plan 
(AOPl  for  Fiscal  Year  1981.  The  AOP 
sets  forth  die  compliance  and 
enforcement  tedtnical  assistance,  and 
program  management  activities  that 
OCR  plans  to  conduct  in  FY  1981. 
pOr  fustmpi  ntowiation  contact: 
Kristine  M.  Marcy.  Deputy  Assistant 
Secretary  for  Civii  Rights.  Office  of 
Planning  and  Compliance  Operations. 
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Office  for  Chril  Rights,  Department  of 
Education.  (RM.  5074.  Switzer  mdg.).  400 
Maiyland  Avenue.  8.W.,  Washington. 
D.C  20202.  (202)  245-0301. 


TARY  evomuTiON:  The 
Office  for  Qvil  Ri^ts  (OCR)  issued  iu 

Siropoeed  Annual  Operating  Plan  (AOP) 
or  FY  1961  for  public  comment  in  the 
Fed«al  Ragislar  on  August  13. 1980.  (45 
PR  S385S-638e0^  The  comments 
received  on  the  proposed  AOP  are 
pummarized  below,  eadi  being  followed 
by  OCR's  response.  Each  comment  was 
carefolly  considered.  However.  OCR 
was  unable  to  accommodate  every 
change  requested.  Sevnal  of  the 
comments  were  based  on 
misunderstandings  or  misinterpretations 
of  the  data  or  narrative  contained  in  the 
proposed  plan  and  required  no 
substantive  revisions  to  the  plan.  In 
other  instances.  OCR  has  revised  die 
final  FY  1961  AOP  to  incorporate 
requested  changes.  Where  the  final  plan 
has  heed  revised  due  to  updated 
workload  statistics  or  projections,  these 
changes  are  noted  in  the  plan  itseH 

Comments  and  Responses 

COMMENT:  The  |wojection  of 
complaint  closures  and  investigative 
years  assigned  to  complaints  would 
require  an  annual  productivity  rate  of 
approximately  17  case  closures  per 
investigator.  La  the  past,  discrepancies 
between  projected  and  actual  complaint 
investigator  productivity  rates  residted 
in  reallocation  of  staff  from  reviews  to 
handle  incoming  complaints.  If  steps 
have  been  taken  to  assure  the  necessary 
productivity  rate,  these  should  be  cited. 

RESPONSE:  The  number  of  FY  1981 
complaint  closures  dted  in  die  proposed 
plan  was  the  total  number  of  closures 
expected,  both  bivestigated  and 
uninvestigated  (closed  because  of  the 
lack  of  OCR  jurisdictian  at  for  various 
administrative  reasons).  Uninvestigated 
closures  are  usually  secured  by 
administrative  support  staff  located  in 
the  OCR  regional  offices.  Accordingly, 
such  closures  do  not  require  the 
expenditure  of  investigative  time.  During 
FY  198a  approximately  half  of  all 
closures  were  bivestigated.  In  FY  1981, 
2,485  of  the  ejqiected  4,507  complaint 
closures  will  be  closed  by  investigative 
staff.  Therefore,  it  is  projected  that  each 
of  die  298  hivestigative  staff  years 
assigned  to  complaint  investigation 
activities  will  produce  &39  closures. 

COMMENT.  More  hivestigative  time 
should  be  assigned  to  Tide  DC 
enforcement  More  discretionary  time 
shouhl  be  assigned  to  Tide  DC  to 
compensate  for  the  lade  of  complaints. 
One-third  of  the  resources  not  devoted 
to  the  Age  Discrimination  Act  of  1975 


shouM  be  assigned  to  each  of  the  other 
duee  statutes  (Tide  VI.  Tide  DC  and 
Section  S0«). 

AfiSraMSfir  OCR  regrets  diet  it  Is 
unable  to  acooaunodate  diis  request. 
Mudi  of  OCR's  FY  1981  hivestigative 
staff  time  is  ooounltted.  ddier  by  law. 
regulation  or  court  older,  to  complaint 
hivestigatioD.  pre-grant  review  and 
monitoring  review  activities,  as  well  as 
to  the  completion  of  compliance  reviews 
hi  progress.  Most  of  this 
nondiscretionary  time  is  allotted  to 
complahit  investigations  and,  based  on 
recent  trends.  43  percent  of  that  thne 
will  be  slated  for  &e  enforcement  of 
Section  504.  OCR's  FY  1961 
discretionary  time  (34  hivestigative 
years]  is  limited,  and  an  attempt  to 
balance  the  heavy  complaint  thne 
devoted  to  Section  504  or  th*ie  pre-grant 
and  monitoring  review  time  devoted  to 
Tide  VI  widi  a  relatively  heavy 
hivestment  of  discretionaiy  time  for 
Tide  DC  would  leave  virtually  no  time 
for  biitiating  new  compliance  reviews 
under  Section  504  or  Tide  VL  It  should 
be  noted  that  35  percent  of  OCR's  FY 
1981  discretionaiy  time  has  been 
allocated  to  die  enforcement  of  Tide  DC 
COMMENT:  More  hivestigative  time 
should  be  assigned  to  die  area  of 
vocational  education,  particulariy  unda 
Tide  DC 

RESPONSE:  Due  to  die  Umited 
amount  of  FY  1981  discretionary 
investigative  thne  (discussed  above), 
OCR  is  reluctant  to  increase  the  staff 
time  allotment  for  any  given  issue.  Such 
action  would  only  serve  to  reduce  or 
entirely  consume  the  time  idlocated  to 
another  issue. 

COMME3V7>  Multijurisdictional 
review  sites  are  selected  on  die  basis  of 
probable  Section  804  or  Tide  VI 
vioUitions.  At  least  one-diird  of  die 
reviews  in  each  category  should  be 
seleded  primailly  beoausa  of 
anticipated  Title  DC  probl«tts. 

RESPONSE:  Most  oonqilianoe  review 
site  selections  are  made,  at  least  in  part, 
on  the  basis  of  survey  data  showiqg 
probable  complianoe  problems.  There 
are  five  multijnriadictional  review  issues 
identified  in  diis  plan:  widiin  sdiool 
discrimination,  sdiool  disdpline, 
vocational  education,  spedal  purpose 
schools  and  vocational  rehabiUtation 
services.  OCR  has  and  uses  survey  data 
for  site  selections  for  aU  of  these  issues, 
except  vocational  rehabilitation 
services.  In  each  case,  this  data  faichdes 
infonnation  on  the  sex  of  the 
benefidaries  and  potential 
discrimination  on  that  basis.  Usually, 
multijurisdictional  review  selections  are 
made  on  the  basis  of  expected 
compliance  problems,  shown  by  survey 
data  and  other  sources  of  information. 


under  several  or  aO  forisdictioas. 
Jiowever.  somethnes  selections  ere 
■ade  on  die  basis  of  e)q>e0tod 
^ioaq>lianae  problems  under  Tide  DC 
alone. 

-COMMENT:  Greater  diversity  hi 
Jibstsecondaiy  reviews  Is  needed,  bodi 
jn  issues  and  in  academic  level 
^graduate  versus  undergraduate).  For 
example,  issues  sudi  as  healdi  services 
Ind  student  healdi  insurance,  housing 
equality,  counseling,  student 
-egipfoyment  placement  services  and 
general  support  services  should  also  be 
Addressed. 

JIESPONSE-  Due  to  die  amount  of 
discretionary  hivestigative  thne 
available  hi  FY  196t  OCR  Is  not  able  to 
conduct  reviews  of  otiber  issues  without 
reducing  the  limited  amount  of  Hmfi 
already  allocated  to  those  issues 
identified  hi  this  plan.  Vocational 
fducation  was  added  as  a 
postsecondaiy  issue,  but  die  thne  was 
(Allocated  from  elementaiy  and 
secondary  education  issues. 
Furtheimore,  given  the  amount  of 
rvources  devoted  to  desegregation  of 
bi^er  education  systems  and  Title  DC 
faibercolleghite  athletics.  OCR  is  not  hi  a 
position  to  undertake  any  new  major 
ficue  areas  at  the  postsecondaiy  level 
Far  example,  considerable  policy 
development  is  needed  in  the  area  of 
^cnmseling  as  it  is  subject  to  Title  DC 
OCR  is  hiitiating  a  poliqr  development 
effort  in  the  area  of  career  interest 
inventories  and  may  be  able  to  proceed 
w|di  compliance  reviews  in  the 
ooenselii^  area  hi  FY  1962. 

CQMMEfVTV  Ihe  scope  of  reviews 
ebocemhig  graduate  afld  profossknal 
ichool  adndssions  should  be  *»pyvltd 
to  hiohide  discahninatian  on  the  basto  of 
ace,  nathmal  ocfgbi  and  tMinty^p  |b 
addition  to  sex. 
SCSPGMSS!:  It  is  believed  that  I 

eljpiBaitttes  and  hawMcapped  i 

to  yedaate  and  profosrional  scbools  to 
Ihaited  primarily  beoeuse  of  die  BM  of 
stondariaed  admiasfons  tests. 
Considerable  policy  development  is 
needed  hi  die  area  of  testhig  as  it 
qipUas  to  Tide  VI  and  Section  504 
before  OCR  conducts  reviews  in  these 
areas.  The  underenrollment  of  women  in 
graduate  and  professional  sdiools  is  not 
believed  to  result  from  die  use  of 
standarized  tests,  but  rather  from  odier 
factors.  Therefore,  OCSL  wUl  pursue  diis 
isme  only  under  Tide  DC  dnrfaig  FY  196L 
JDOMMENT.  VL  die  KOP  does  not 
spAdfy  the  number  of  compliance 
reviews  projected,  it  should  include 
criteria  by  which  the  number  of 
cenlpUance  reviews  will  be  detennined 
(e^  the  ntfo  of  hivestigative  years  to 
sbe  of  bistitation,  complexity  of  issue. 


^i 
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ihonld  allot  enough 
msurathat 


or  the  amonnt  of  datf  rsqidred  to  inaks 
•  findinid. 

ilffiEraMSE- Alth4«b  tfa*  amoont  of 
invMtigathrt  tiiM  al  ittad  for  a  qwdfic 
rwrlew to contfanwit  laflMaiMMtfM 
inatltittkia,  data  iMt  nmanta  and  toane 
Gooqdaxity.  U  to  difll  nit  to  eataUtoh  a 
ftaadaid  nila  for  atalr  tiaa  allotiiwnt. 
evon  for  a  apadfle  to  ma.  Howaver.  far 
ilhiatrativa  pvpoaea  dw  average 
amount  of  staff  tima  wing  allotted  per 
revtow  under  each  F  '  1981  review  iasue 
baa  been  added  to  di  t  ftaal  plan  under 
Table  2. 

COMMSNTiOCR 
investigativa  time  tQ 
redpiento  have  ooonUad  with  {. 

conciliation  agreame  its  and  plans  fbr 
voluntary  compliano  i  (i.e^  monitoring 
reviews). 

RSSPONSB:  Becai  le  compliano* 
reviews,  and  die  staff  effort  required  to 
do  them,  can  be  oont  mtrated  on  those 
recipients  believed  l(  be  in  serious 
noncompliance  widi  najor  dvil  rights 
requirements,  discrel  onaiy  staff  time 
can  be  best  used  thii  way.  Due  to  the 
limited  amount  of  s»  h  time  available  in 
FY  1961.  it  was  impo  sible  to  schedule 
any  significant  amoa  it  of  time  for  a  self- 
initiated  monitoring  i  iview  program. 
OCR  will  of  course,  i  oiitinue  to  monitor 
oon^liance  plans  ani  conciliation 
agreements  idien  thi  need  arises  (e.g., 
when  survey  data,  a  mmunicatfons  from 
complainants,  media  niblidty.  or  other 
sources  indicate  die  I  eed  for  renewed 
CXIR  invohrement). 

CQMMETVT^Techi  IcaLassistance 
activities  should  be  I  cused  on  Tide  VI 
andTldelXfaiaddit]  m  to  Section  504. 

Retponte:  OCX's  I  IT  1061  tedmical 
assistance  contract  s  rategy  has  been 
revised  and  dito  chai  |e  has  been 
refiected  in  die  final  Y 1961 AOP.  In  FY 
198a  100  percent  off  CR's  tedmical 
assistance  oootiacl  •  vanditnres  dealt 
widi  Sactioa  801  In  lY  1961.  OCR  ptons 
to  signiflcandyhroansn  die  scope  of  its 
tedmical  assistance  mtrad  strategy  to 
faidudeTldeVIand-  Ida  DC. 

Cbaiwatt:  Flans  to  issue  major  policy 
statemento  critical  to  the 
implementatianofai  enforcement 
program  should  be  *  edfied  in  die  AOP. 

Reapoiue:  It  to  difi  wit.  if  not 
impoesible.  to  projec  even  an 
approximate  date  fa  the  ralease  of  a 
significant  policy  sta  sment  Such  major 
statemento  are  some'  mes  provided  in 
draft  form  to  the  pub  ic  for  comment 
befora  they  ara  biaU  «d  and  adopted. 
The  setting  of  an  art)  traiy  date  might 
tend  to  reduce  die  til  s  allowed  for  die 
public  to  respond  or   w  time  for  OCR  to 
review  and  btooqion  to  such  input  faito  a 
fenal  policy  docniiMW  .  Purthetmore,  the 
timing  of  a  major  pol  cy  statement  can 
be  duayed  pending  t  la  outcome  of  an 


OCR  faivestigation.  court  litigation  or 
action  fai  anodiar  forum  udddi  will  have 
a  dirad  impad  on  OCR's  final  pdicy 
stance.  Finally,  it  to  not  poaslbla  to 
pradid  what  ■nfawsaan,  critieal  iasoaa 
mi^t  ariaa  during  die  year  requiring 
immediate  attention  and  diua  ddayhig 
odier  plannad  work.  Bacaosa  of  these 
highly  variaU*  isdars,  OCR  to  rehictant 
to  sat  dates  for  the  issuance  of  major 
policy  stetements. 

FY  1981  Annual  Operating  Plan 

The  basic  purpose  of  the  Office  for 
Qvil  Ri^to  (OCR)  to  to  ensura  diat  no 
person  to  unlawfidly  discriminated 
against  by  Federal  edncatian  fund 
redpiento  in  the  deliveiy  of  services  or 
the  provision  of  benefito  on  the  basto  of 
race,  national  ori^  sex.  handicap  or 
age.  The  jurisdictional  authorities  under 
which  OCR  operates  indude  Title  VI  of 
die  OvU  Ri^to  Ad  of  1084.  Tide  DC  of 
the  Education  Amendmento  of  1972. 
Section  804  of  die  RehabOitation  Ad  of 
1973,  and  the  Age  Discrimination  Ad  of 
1975.  Covered  under  these  authorities 
an  50  State  education  agendes,  18,000 
local  education  agencies,  8,200 
institutions  of  higher  education,  50  State 
rriiabilitation  agendes  and  their 
subredpients,  as  weU  as  other 
institutions  sudi  as  libraries  and 
museums  ndiich  recdve  finandal 
assistance  from  die  Department  of 
Education.  The  lob  of  protecting  die 
Federal  dvil  ri^to  of  12  million  minority 
groiq)  members,  4  million  handicapped 
persons  and  28  million  women  wdu 
attend  public  sdiooto  or  postsecondary 
taistitutions  resto  almost  exdusively 
with  OCR,  as  does  die  remonsibility  for 
guaranteeing  these  righto  for  potential 
students. 

OCR's  strategy  to  ensura  compliance 
widi  Federal  dvU  righto  statutes 
involves  two  baaic  types  of  activities: 
compliance  adivitiea  and  t***"**^' 
assistance  activities.  Many  of  OCR's 
compliance  activities  are  required  by 
various  stetntes.  regulatioiis  and  court 
orden  (oomplafait  investigations.  ESAA 
pre-grant  reviews.  Lau  plan  monitoring, 
and  monitoring  of  State  higfier  education 
system  desegregation).  OCR  engages  in 
two  tjrpes  of  discratiaoary  (non- 
required)  compliance  activities: 
compliance  reviews  and  remedial  plan 
monitoring.  OCR  concentrates  ito 
discretionary  investigative  activities  on 
those  redpiento  whidi  are  believed  to 
be  in  serious  nonconqiliance  widi  a 
major  dvil  righto  requirement 

Throu^  the  transfer  of  information, 
material  and  skills,  OCR  enoourages 
redpiento  to  comply  voluntarily  widi. 
and  benefidaries  to  undentand  their 
righto  under.  Federal  dvil  r^to  stetutes. 
OCR  staff,  induding  headquarten  staff 


and  die  Regional  Todmieal  Asatotance 
Staff,  Deputment  of  Education  (ED) 
program  oCBces  and  contradod 
paraoonal  ara  major  vdddea  used  by 
OCR  to  deUvar  twdinlcal  assistance. 

Durii«  FY  198a  OCR  (in  dia 
Department  of  Hsaldi.  Education  and 
Walfuo)  davalopod  ■  pettcy  on  die 
enfofoamant  of  Tlda  DC  as  It  ralates  to 
faitercoDagtote  addatics  (December  11, 
19791 44  FR  71418-714SS).  During  FY 
1961.  OCR  win  invasdiBte  all 
oomplalnto  it  has  racalvad  alleging 
violatioas  of  Title  DC  la  die  area  M 
intarcoDegUte  athladds.  Approximately 
144  audi  complaints,  involving  mora 
than  100  faiatitutfooa  and  filed  with  OCR 
(in  HEW  and  ED)  during  die  laat  aeveral 
years,  ara  cnomitly  parding  The 
investigatione  will  cover  not  only  the 
specific  allegatioaa  dtad  in  the 
oomplalnto  but  wfll  be  expanded  hi 
scope  so  that  diorough  reviews  of  die 
entira  intercollegiate  athletics  programs 
of  the  affected  instituti<nis  can  be  made. 

Hie  foOowing  narrative  and  tebles 
describe  die  activitiaa  diat  OCR  plans 
for  FY  1961.  ^ 

L  Ragfawial  Invasllgalory  AdlvMea 

A  total  of  415  investigative  staff  vean 
will  be  assigned  to  compliance  and 
enforcement  work  in  FY  1961  as  fbOows: 
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A.  Caaqtlaint  IpfmtigatkuiM 

Table  1.  below,  shows  pn^eded 
oomplahit  receipta.  doaurea.  and 
opening  and  ending  inventories  by 
Jurisdiction.  In  order  to  detannine  the 
level  irf  investigative  staff  raaooroas 
required  to  prooeea  diaae  oomplainta. 
die  fdlowing  determinations  and 
projecticos  wera  made 

—OCR  had  a  pending  casdoad  of 
1.942  oomplafaito  as  of  October  1. 198a 

—Duing  FY  1961.  OCR  wm  recdve 
4XW0  oomptoints. 

—During  FY  1961.  OCR  wfll  dose 
4.S07  oom^aints.  of  which  2.485  wUl  be 
investigated. 

—OCR  wfll  have  a  pending  caseload 
of  1.S2S  oomplalnto  as  of  October  1. 
1961. 


reviews  co 
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Based  on  thete  proiections.  290 
invaatigativa  yean  will  be  allocated  to 
conplaiiits. 

Tme  plan  antidpatea  fewer  pending 
conqilaints  ai  of  October  1961  than  did 
the  proposed  plan.  This  revised 
expectation  results  primarily  lironi  a 
lower  number  of  pending  complaints  as 
of  October  1980  than  was  expected  and 
a  revised  projection  showing  a  lower 
number  of  FY  1961  complaint  receipU 
dian  was  antidpatad  earlier.  However, 
a  small  number  of  additional 
Investigative  staff  years  are  being 
reallocated  to  complaint  investigation 
activities  in  order  to  dose  the  numb«>  of 
complaints  necessaiy  to  reach  the 
October  1961  projected  number  of 
pending  complaints.  This  is  because 
OOl's  investigator  productivity  rate  for 
complaint  processing  was  lower  at  the 
end  of  FY  1900  dian  expected  and.  as  a 
result,  it  is  now  antidpated  that  the 
average  productivity  rate  for  FY  1981 
will  be  lower  than  originally  projected. 


B.  Compliance  Rerieww 

A  total  of  71  investigator  years  will  be 
available  to  conduct  compliance 
reviews  in  FY  196L  This  activity  will 
Indude  completing  reviews  started  in 
previous  years,  monitoring  remedial 
action  plans  resulting  from  reviews 
conducted  in  previous  years,  and 
initiating  new  reviews.  The  total  number 
of  investigator  years  slated  for 
compliance  reviews  in  &is  plan  is  lower 
than  the  number  in  the  proposed  plan. 
This  revision  is  a  result  of  new  lower 
estimates  of  staff  time  necessaiy  to 
complete  reviews  already  in  progress. 

The  issues  to  be  covered  in  the 
reviews  conducted  during  FY  1981  ate 
presented  in  Table  2,  below.  These 
issues  were  identified  on  the  basis  of 
survey  results,  findings  from  previous 
complaint  investigations  and 
compliance  reviews,  and  related 
research  findings.  Table  2  also  indicates 
the  amount  of  investigative  years  to  be 
assigned  to  each  issue.  Shortly  after  the 
beginning  of  each  quarter  of  FY  1981, 
OCR  will  make  available  to.the  public, 
upon  request,  infonnation  on  the 
specific  types  of  compliance  reviews  it 
will  initiate  during  that  quarter. 

C.  ESAA  Pie-Grant  Reviews 

OCR  is  responsible  for  reviewing 
a|q)lications  for  funding  under  the 
Emergency  School  Aid  Act  (^AA). 
ESAA  funds  are  used  to  encourage  the 
voluntary  elimination,  reduction,  or 
prevention  of  minority  group  isolation, 
and  to  aid  school  children  in  overcoming 
educational  disadvantages.  ESAA  pre- 
grant  reviews  ensure  that  the  practices 
of  grant  applicants  conform  to  certain 
dvil  rights  requirements  prior  to  the 


awarding  of  Fodaral  fiuda.  In  FY  1961. 
80  investigator  years  will  be  allocated  to 
conduct  06S  ESAA  pmrant  ravlowa.  An 
analysis  of  woiUoad  data  has  faidkatad 
that  die  level  of  staff  resoorces  »M%ntd 
to  this  activity  in  the  proposed  |rfan  was 
high.  Tlierefere,  the  staff  allocation  for 
tiiis  activity  has  been  revised 
downward,  but  still  reflects  an  increase 
over  the  FY  1080  allocatfon  of  IS  years. 

D.  Mandated  Monitoring  Activities 
During  FY  1961.  OCR  wiU  review 
redpients  to  determine  whethCT  ttey  are 
complying  with  die  terms  of  compliance 
agreements.  These  activities  will  indude 
Adams  higher  e<faication  desegregation 
and  Laa  luan  monitoring. 

1.  Adams  l^^er  Education 
Desegregation  Plan  MonitoriiM— OCR  is 
currenUy  monitoring  higher  education 
desegregation  plans  of  sbc  States,  fai  FY 
1961.  ei^t  investigator  yean  wrill  be 
allocatnl  to  monitoring  the 
desegregation  activities  of  these  States. 
Additional  reviews  will  be  completed 
during  this  period,  and  it  is  e>q>ected 
that  monitoring  of  additionoal  plans  will 
commence  in  FY  1961. 

2.  Lau  Han  Monitoring— OCR  is 
required  to  monitor  the  implementation 
of  lotf  plans  by  recipients.  In  FY  19eL  10 
investigator  yean  will  be  allocated  to 
monitoring  25  sndi  plana.  TIm  level  of 
effort  for  titis  activity  has  bean  revised 
downward  from  tiiat  shown  In  die 
proposed  plan,  but  die  total  staff 
allocation  still  represents  an  increase 
over  die  FY  1960  aUocation  of  eight 
years. 

E.  Summary 

Table  3  summarizes  the  allocation  of 
investigative  yean  by  redpient  poiqM. 
Table  4  summarires  the  allocation  by 
jurisdiction. 

n.  Tedmkal  Aasistanoa  Actfvides 

Over  20X)00  education  institutions 
which  receive  Federal  funds  must 
comply  widi  a  number  of  oomlex  rights 
requirements.  Because  of  the  numben 
involved.  OCR  is  unable  to  bivestigate 
the  polides  or  practices  of  eadi 
redpient  In  order  to  encourage  diese 
institutions  to  voluntarily  comply  with 
the  law.  OCR.  eidier  duough 
headquarten  or  re^onal  staff  provides 
technical  assistance  to  redpioiUs  and 
works  with  ED  program  stoiff  to  help 
redpients  undentand  dieir  dvil  rights 
obligations.  These  assistance  activities 
complement  OCR's  compliance 
activities  by  extending  die  range  of 
OCR's  impad  beyond  diose  recipients 
who  are  diredly  covered  by  an  OCR 
investigation  and  by  enablhig  OCR  to 
accomplish  its  mission  mme  e£Bdendy 
and  effectively.  By  combining  a  forceful 


xprnplianoe  revafw  pragram  wtdi  an 
affective  assistance  prapam,  OCR  wrill 
lit  able  to  make  rab^tantial  progress 
^toward  achieving  broad  nomplianre 
«rf  di  dvU  tights  gttoranlaos. 

During  FY  196L  OCR  will  plan  and 
coordinate  Department-wide  initiatives 
40  incotporate  dvil  tf^u  activities  into 
Bepartmeat  of  Education  program 
iterations.  It  will  assist  in  die 
;<levelopment  ot  and  coordinate,  dvil 
tights  and  equal  education  program 
Jodinical  assistance  strata^  for 
implementation  by  other  Depailmental 
;oomponents:  reveiw  Departmental 
^feog^ams  providing  finuidal  and 
<irhnical  assistaiioe  to  assure  that  diey 
vnpport  dvfl  tights  OMnplianoe:  and 
•irve  as  liaison  to  odier  Federal 
agendas  on  dvil  tights  technical 
assistance  program  efforts.  OCR  «vdl 
also  solidt  tiie  support  of  other 
Departmental  programs  and  components 
to  strengthening  dvil  tights  and  equal 
idacational  ojqxntunity;  provide 
toduiical  assistance  direcdy;  and 
llesign.  manage  and  evaluate  OCR's 
own  program  of  technical  ■— i«»aftf<t 
dontncts. 

^  -A  total  of  80  tedmical  assistance  staff 
yean  will  be  available  in  FY  1961  to 
pnivlde  consultation,  cwiduct  oo-aite 
Visits,  participate  in  workshops  and 
ntsfoad  to  telephone  and  writtan 
M^oeets  for  information  and  naterials. 
lUs  effort  will  be  provided  by  OCR 
•toft  indoding  both  head-quartan  staff 
ud  Regional  Technical  Assistance 
fltaft  as  well  aa  oootvactod  p«t-wff"^  b 
nr  toea  100  percent  of  OCR's  taduiaal 
assistance  omtrad  expenditiires  dealt 
widi  Section  501  to  FY  1961.  OCR  plans 
to  significantly  broaden  die  scope  of  its 
^Mimical  assistance  oontrad  strategy  to 
indude  Tide  VI  and  Tide  DC. 

lV^^Pnpam  Management  Actfviliee 

*  to  order  to  effectively  carry  out  its 

eompliance.  enforcement  and  tedudcal 

Mristanoe  activities.  OCR  conducts  a 
WBiprehensive  legal  management  and 
aivhiation  pragram  that  indndes: 

Potmulating  regulations,  polides. 
and  tovestigatiMis  manuals; 

"    IVoviding  technical  guidance  on 
caaes  and  reviews  referred  from 
regional  offices; 

_^~Cimdncting  hearings  before 
Administrative  Law  Judges  on  the 
oeqipliance  of  Federal  fund  recipients 
with  dvfl  li^ts  requirements; 

""-vMonitoring  State  higher  edocatioo 
dasagragstion  and  Laa  plana; 

^Meeting  wldi  school  district 
representatives,  college  and  oniversi^  * 
officials,  complianta.  and  dvfl  righta 
grotqw  to  discuss  OCR  activities; 

—Conducting  OCR  natioiial  sorvey* 
aa4.data  ooflection  projects  to  obtato 

n. 


5038 


ipi  nftsand 


/  VoL  4S.  No.  12  /  Monday.  January  la  1961  /  Notlcw 


infonnadon  on  radpkfts  and 
benefidary  populatit  of: 

— Operatiiig  a  dati| 
system  to  assure  ttie 
processing  timet  are 

—Providing  basic 
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investigators  as  well  u  training  on 
policy  initiatives  Ux  experienced 
investigators  and  legal  staft  and 

—Conducting  systematic  on-site 
reviews  of  tec^ncal  assistance 
contractors'  activities. 
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Dated-  Jannaiy  13. 1981. 
SUfby  M.  Hubtodkr. 

Secretary  ofBducalion. 
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Omoe  Of  Etomentary  and  Secondary 
Education 

OMegregation  of  PuMc  Education; 
Cioaing  Date  for  Transmittai  of 


MOter:  Department  of  Education. 


ACTION:  Notice  of  Closing  Date  for  the 
Transmittal  of  Applications  for  Rscal 
Year  1981  Grants. 

^plications  are  invited  for  new 
projects  under  the  following 
Desegregation  of  Public  Education 
programs: 

(1)  State  Educational  Agency  (SEA) 
programs  for  race,  sex  and  national 
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origin  desegregation  assistance  under 
section  403  of  the  QvA  Rights  Act  of 
1964. 

(2)  Desegregation  Assistance  Center 
(DAC)  programs  for  race,  sex,  and 
national  origin  desegregation  assistance 
under  section  403  of  die  Act 

(3)  Twining  Institute  (TI)  programs  for 
race  and  sex  desegregation  assistance 
under  section  404  of  tihe  Act 

(4)  School  Board  Grants  for  sex 
desegregation  assistance  under  section 
405  of  the  Act 

The  Secretary  does  not.  by  this  notice, 
invite  applications  for  die  ^>edal 
Grants  to  School  Boards  for  Race  and 
National  Origin  Desegregation. 
Applicants  for  these  grants  may  apply  at 


•ay  tima,  but  should  fint  levlaw  tfie 
•Bgfbillty  leqniieBiMits  containad  in  M 
CFR  270jO«  and  27071  (a)  and  (b) 
(fMmecly  45  CFR  laiUM  and  UOn  (a) 
•nd(b)). 

_An0iority  for  tfieaa  prognnu  is 
contained  in  Tide  IV  of  the  Qvll  Rights 
Actof  19S4ftt  US.C  2O0OO-2000D-S). 

vtlie  pufpSSe  of  these  praenms  is  to 
ha^  KMve  problems  fdated  to  the  noe. 
sex.  and  national  origih  deaegnfation  of 
public  elementaiy  and  secondary 
schools. 

<3oBtag  Data  fix-  TraoMmtttal  of 
AfpiicatiooK  An  application  for  a  grant 
B«ut  be  mailed  or  hand  delivered  by 
March  12,  U8L 

Autlioathat  Dellvand  by  Mail  An 
afftlication  sent  by  mail  nmst  be 
addressed  to  the  U£.  Department  of 
E^^iytion.  Application  Control  Center. 
Washington.  D.C  20202.  Attention: 
MjXMA. 

'  -.'^n  applicant  must  show  proof  of 
nmfling  consisting  of  one  of  die 
fooowing: 

(11 A  legibly  dated  US.  Postal  Service 
'  poctanark. 

(IQ  A  legible  mail  receipt  fvidi  die  date 
of  neiflhg  stanqied  by  die  US.  Pastel 
Service. 

(^  A  dated  shipping  label,  invoice,  or 
rece^  fitom  e  commercial  canier. 

(4^  Any  odier  proof  of  meUing 
acceptable  to  die  US.  Secretaiy  of 
Edneation. 

If  an  api^cation  is  sent  tfmra^  die 
U&  Postal  Service,  die  Secretary  does 
not  accept  either  of  die  foUowing  as 
proof  of  mailing:  (1)  a  private  metered 
posfinark,  or  (2)  a  mail  receipt  diet  is  not 
d^  by  die  US  Postal  Service. 

fai  applicant  should  note  Aat  the  US 
Pi^i&l  Service  does  not  anifbraify 
provide  a  dated  postmark.  Before  rolying 
on  diis  method,  an  applicant  should 
check  with  its  \oetA  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail 
Each  late  ^iplicant  wiU  be  notified  diat 
its  application  will  not  be  consklered. 

A^lioatitmt  Delivered  by  Hand:  An 
apfdicatkm  tfiat  is  hand  deuvered  must 
betaken  to  die  US  Departanent  of 
Education,  Application  Centred  Center. 
Room  5673,  Re^onal  Office  Building  3. 
rdiaoid  D  Streets.  S.W..  Washfaigton. 
D.6.: 

Hie  Application  Control  Center  wdl 
acc^t  a  hand  delivered  application 
between  8A)  a.m.  and  4:30  pjn. 
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(Washington.  D.C  t  me)  daily,  except 
Saturdays,  Sondayi  and  Federal 
holidays. 

An  application  th  it  is  hand  delivered 
will  not  be  acceptec  after  4:30  p.m.  on 
the  closing  date. 

Program  Informal  ion:  An  applicant  for 
a  race,  sex  or  natioi  al  origin 
desegregation  assis  ance  center  may 
apply  to  provide  asi  istance  in  one  of  the 
foUovving  service  ai  sas. 

(a)  Service  areas  'or  race  I 

desegregation  assis  ance: 

(i)  Maine.  New  H  impshire,  Vermont 
I^assachosetts.  Cor  necticut  Rhode 
Island. 

(ii)  New  Hotk,  Ne  w  Jersey.  Puerto 
Rico,  Virgin  blands  i 

(iii]  Pennsylvania  Delawrare         '> 

(iv)  Maryland.  VI  gihia.  West  Virginia. 
District  of  Columbii. 

(v)  Kentucky,  Ten  sessee.  North 
Carolina.  South  Cai  tlina. 

(vi)  Mississippi,  f  labama,  Georgia. 
Florida. 

(vii)  Minnesota,  V  Wisconsin.  Michigan. 

(viii)  Illinois,  Indii  na.  | 

(ix)  Ohio. 

(x)  Iowa.  Nebrasli  a.  Kansas,  Missouri. 

(xi)  Aricansas,  Lo<  isiana,  Oklahoma. 

(xii)  New  Mexico  Texas. 

(xtii)  North  Dakol  i.  South  Dakota. 
Montana.  Colorado,  Wyoming.  Utah. 

(xiv)  California.  /  rizona,  Nevada. 

(xv)  Hawaii,  Guai  i,  American  Samoa. 
Trust  Territory  of  tt  t  Pacific  Islands. 
Commonwealth  of  1  le  Northern  Mariana 
Islands. 

(xvi)  Oregon.  Wa  ihington.  Idaho. 

(xvii)  Alaska.         >  > 

{b)  Service  areas  'or  sex  ' 

desegregation  assis  ance: 

(i)  Maine,  New  H  impshire.  Vermont, 
Massachusetts.  Cor  necticut.  Rhode 
Island. 

(ii)  New  YoA,  Ne  f/  Jersey.  Puerto 
Rico,  Virgin  Islands   ^  j 

(iii)  Pennsylvania  Delaware.         ■ 
Maryland,  Virginia,  West  Virginia. 
District  of  Columbi< .  * 

(iv)  North  Carolii  a.  South  Carolina. 
Georgia.  Florida.  A  abama,  Misnssippi, 
Kentucky.  Tennesw  ev 

(v)  Ohio,  Indiana  Illinois.  Michigan, 
Wisconsin.  Minnes  ita. 

(vi)  Texas,  Louisi  ma.  Oklahoma. 
Arkansas,  New  Me  dco.  li 

(vii)  Iowa,  Nebra  ka.  Kansas,        ' 
Missouri. 

(viii)  North  Dako  >.  South  Dakota, 
Montana,  Colorado  Wyoming,  Utah. 

(ix)  California,  Ni  vada,  Arizona. 

(x)  Hawaii,  Guan  ,  American  Samoa, 
Trust  Territory  of  tie  Pacific  Islands, 
Commonwealth  of '  le  Northern  Mariana 


Islands, 
(xi)  Oregon.  Was 
(xii)  Alaska. 


lington,  Idaho. 


(c)  Service  areas  for  national  origin 
desegregation  assistance: 

(i)  Maine.  New  Hampshire.  Vermont. 
Massachusetts.  Rhode  Island,  • 
Connecticut.  New  York.  New  Jersey. 
Puerto  Rico.  Virgin  Islands. 

(ii)  Pennsylvania,  Delaware, 
Maryland.  District  of  Columbia, 
Vir^a.  West  Virginia,  North  Carolina. 
South  Carolina.  Kentucky,  Tennessee, 
Georgia,  Alabama,  Kflssissippi.  Florida. 

(iii)  Ohio,  Indiana.  Illinois.  Michigan. 
Minnesota.  Wisconsin,  Missouri. 
Kansas,  Iowa,  Nebraska. 

(iv)  Texas,  Louisiana,  Arkansas. 

(v)  Montana,  North  Dakota,  South 
Dakota,  Wyoming.  Colorado,  Utah, 
Oklahoma. 

(vi)  New  Mexico,  Arizona,  Nevada. 

(vii)  Southern  California  (ttiat  part  of 
California  south  of  the  northern 
boundaries  of  San  Luis  Obispo,  Kern, 
and  San  Bernardino  Coonties). 

(viii)  Northern  California  (that  part  of 
Cahfomia  not  induded  fai  Area  (vU)). 

(ix)  Washington,  Oregon,  Idaho. 

(x)  Hawaii.  Guam.  Trust  Territory  of 
the  Pacific  Islands.  American  Samoa, 
Commonwealth  of  the  Northern  Mariana 
Islands. 

It  should  be  noted  that  two  additional 
service  areas  have  been  established  for 
this  year  in  each  of  the  three 
categories — race,  sex,  and  national 
origin.  These  areas  are  Alaska,  Hawaii. 
Guam,  American  Samoa,  Trust  Territory 
of  the  Pacific  Islands,  Commonwealth  of 
the  Northern  Mariana  Islands.  Because 
of  the  geographic  isolation  of  these 
areas,  it  is  more  effective  to  establish 
separate  service  areas. 

Applicants  must  submit  a  separate 
appUcation  for  each  desegregation 
assistance  center  award  as  required  in 
34  CFR  270.38(a)  (formerly  45  CFR 
18a38(a]).  Applicants  wishing  to  apply 
in  more  dian  one  cat^ory  are  invited  to 
do  so. 

In  those  instances  where  an  applicant 
submits  more  dian  one  proptMal.  a 
section  must  be  included  in  each 
proposal  to  indicate  the  luroposed  plan 
for  coordination  of  the  projects  and  the 
cost  benefits  which  would  be  realized  if 
the  applicant  receives  more  than  one 
awanL 

Available  Pands:  The  fiscal  year  1981 
appropriation  for  assistance  under  Title 
IV  is  $45,675,000.  It  is  anticipated  that,  of 
that  amount,  approximately  107  awards 
will  be  made  for  race  desegregation 
assistance,  approximately  102  awards 
will  be  made  for  sex  desegregation 
assistance,  and  approximately  96 
awards  will  be  made  for  national  origin 
desegregation  assistance.  The 
approximate  distribution  of  funds  by 
program  is  as  follows: 


This  distrfbotion  of  awards  is  only  an 
estimate  and  does  not  bind  the 
Department  of  Edncation. 

Application  Forms:  Application  forms 
and  prc^ram  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  26, 1961.  Thiqr  may  be  by 
writing  to  Dr.  Shiriey  D.  McCune. 
Deputy  Assistant  Secretary  for  Equal 
Educational  Opportunity  Programs.  U.S. 
Department  of  Education.  Room  2001A. 
400  Maryland  Avenue.  S.W.. 
Washii^ton.  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  progiam  informatioa 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  ^e 
applicaton  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  these  programs  include  the 
following; 

(a)  Regulations  governing  the 
Desegregation  of  PubBc  Education 
programs,  34  CFR  Part  270  (fbrmeriy  45 
CFR  Part  180). 

These  regulations  were  published  in 
the  Federal  RegMw  on  July  20, 1978  (45 
FR  32372). 

(b)  The  Education  Division  General 
Adndnistrative  Regulations  (EDGAR),  34 
CFR  Parts  75  and  77  (formeriy  45  CFR 
Parts  100a  and  100c). 

These  regulations  were  published  in 
the  Fedend  RegislOT  on  April  3. 1980  (45 
FR  22494). 

Luther  Information:  For  furdier 
informatioa  contract  Ms.  M.  Rstrida 
Goins,  Director,  Division  of  Equity 
Training  and  Technical  Assistance. 
Equal  Educational  Opportioitfy 
Programs,  U.S.  Department  of  Education. 
400  Maryland  Avenue.  S.W..  Room  2031, 
FC»-6.  Washington.  D.C  20002. 
Telephone  (202)  24&-684a 

(42  U.S.C  2000c— 2000C-5) 

(Catalog  of  Federal  Domestic  Aaisistanoe  No. 

84.004A,  Desegregation  of  Public  Education 

Program) 


Dated:  Janu 
noBMsILM 

Assistant  Sea 
Secondary  Bd 
iniDge.n-i7ar 

1000(41 


jBistanoe  No. 
c  Education 
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Dated:  loMiy  U  UBL 

TkommlLyiatm, 

AuhttuHSecmatyforElncmtaryond 
Secondary  EduooUaa. 
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DEPARTMENT  OF  ENERGY 


AppScfldon  for  PimMmiIW  Pwmtt  PP- 
74s  PiNMr  AuOwflly  or  ttw  State  of 
NowYoffc 


:  Economic  Regulatory 
Admiidalratioo.  DOB. 
action:  Notioe  of  application  by  the 
Power  Authority  of  the  State  of  New 
York  (PA8NY)  fior  a  Preridential  permit 
for  a  345  kilovdt  intematioaal 
transmiaaion  line. 


r:  The  Economic  Regulaioiy 
Adminiatration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  an 
applicatioD  from  the  Power  Authority  of 
the  State  of  New  York  to  construct  a  345 
kV  transmisaioo  line  from  die  United 
States  to  Canada  crossing  the  Niagara 
River  at  a  point  several  miles  north  of 
Ntagara  Palls.  New  York. 


ITMM  CONTACT: 
James  M.  Bkown.  Jr..  System  Reliability 
and  Emergency  Response  Branch, 
Department  of  Energy.  Room  41ia 
2000  M  Street  NW..  Washington.  D.C 
20481.(202)063-3825 
Use  Courtney  Howe.  Office  of  General 
Counsd.  Department  of  Energy.  Room 
SE-084,  Forrestal  Building.  lOOO 
Independence  Avenue  SW.. 
Washingttn.  D.C  20585.  (202)  252- 
2900 

«U»flJM8NTAIiy  WrOWA  I  ION.  On 
Deoemberir.  19801  ERA  received  an 
applkatioa  fton  PASNY  for  authority  to 
oonstrad  a  345  kV  transmission  line 
from  die  United  States  to  Canada 
crossing  die  ^naga^a  River  near  Niagara 
Falls.  New  York.  Hie  transmission  line 
will  be  used  to  deliver  approximately 
2000  megawatta  of  surplus  capacity  from 
the  Sir  Adam  Beck  switdiyaid  of 
Ontario  Ifydro  in  the  l¥ovince  of 
Ontario  to  the  PASNY  Niagara  Power 
Plant  switchyard  in  the  State  of  New 
York. 

PASNY  imposes  to  install  two  345  kV 
drcnito  in  an  Existing  underground 
power  tunnel  wfaidi  extends  from  the 
area  of  the  345  kV  Niagara  Power  Plant 
switchyard  to  die  headworks  of  the 
Niagara  powerdam.  where  the  tunnel 
terminates.  The  Niagara  River  wiU  be 
spaimed  by  a  double  circuit  345  kV 
overhead  crossing  from  die  headworks 
of  the  powerdam  to  a  new  tower  owned 


by  Ontario  Hydro  on  die  Canadian  side 
of  the  river.  IIm  new  tower  will  be 
located  in  an  existing  transmissloo  line 
ri^t-of-way.  The  total  lengdi  of  dia  345 
kV  transmission  facilities  on  the  New 
York  side  of  the  river  Is  less  than  one 
mile,  of  which  only  700  feet  oonsista  of 
the  overhead  crossing  from  the 
headwori(s  of  the  dam  to  the 
International  Borden  dw  remainder  will 
be  placed  in  die  axisdng  PASNY  tunnel 

According  to  PASNY  die  principal 
benefits  of  the  proposed  intarcoonection 
are:  (1)  Increaaed  capability  for 
transferring  power  betwreen  Canada  and 
New  York,  thereby  permitting  purchases 
of  surplus  power  from  Ontario;  (2) 
displacement  of  oU-fired  generation  in 
New  York  by  lass  cosdy  impmted 
electricity.  (3)  increased  capabilities  for 
emergency  transfers  between  Canada 
and  New  York;  and  (4)  faiareased  ability 
to  transfer  to  Ontario  Hydro  power 
generated  at  the  Niagara  Project  using, 
when  available.  Ontario  Hydro's  unused 
Niagara  River  water  allocation. 

Under  section  201(f)  of  die  Federal 
Power  Act.  any  State  or  any  agency, 
audiority.  or  instrumentality  of  a  State  is 
exempted  from  the  provisions  (rfPart  D 
of  die  Act  Accordingly.  PASNY  is  not 
require  to  request  from  ERA  authority 
to  export  elecMc  energy  pursuant  to 
section  202(e)  of  die  Federal  Power  Act. 
and  ERA  review  of  this  proposed  project 
will  be  limited  to  the  issuance  of  a 
Presidential  Pttmit  pursuant  to 
Executive  Order  10485.  as  amended. 

Any  person  desiring  to  be  heard  at  to 
protest  said  application  should  file  a  . 
petition  to  intervene  or  protest  with  the 
System  ReUability  aiul  Emergency 
Response  Branch,  Economic  Regulatory 
Adminisbation.  Room  41ia  2000  M 
Sbvet  NW..  Washington.  D.C  20481.  in 
accordance  with  §  §  1^  or  1.10  of  ^e 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10). 

Any  such  petitions  and  protest  should 
be  filed  on  or  before  February  18. 1981. 
Protesta  will  be  considered  fay  ERA  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Co|ries 
of  this  ai^Ucation  are  on  file  with  ERA 
and  will  upon  request,  be  made 
available  for  public  inspection  and 
copying  at  die  ERA  Docket  Room,  Room 
B-2ia  2000  M  Street  NW..  Washington. 
D.C  and  at  die  Systems  Reliability  and 
Emergency  Response  Branch.  Rpom 
41ia  2000  M  Street  NW..  Washhigton, 
D.C 


Dated:  Jaanary  U,  USL 

npww  ¥•  ^my. 

i4efi&v  Auiataat  AdaUiUttratorfor  Utility 
Sy$tunM.  Economic  Regulatoqf 
Adminiatnlion. 

m  nte.  n-iTw  riM  i-u-Mi  Ml  «i4 


(em  Ooekot  No.  81-«4-4IQl 


^      .        .       .  , lor 

AmfcortnHon  To  Import  Natural  Qm 


:  Economic  Regulatoiy 
Administration.  DOE. 

ACyMNC  Notice  of  application  for 
aitdiOrization  to  import  natural  gas  from 
Canada. 


R  The  Boooomic  Regulatory 
Adalnlstration  (ERA)  of  die  Deparbnent 
of  BMTgy  gives  notioe  of  rocaipt  of  die 
appBcation  of  Boundary  Gas.  Inc. 
(Boundary)  to  tiapott  natural  gas  from 
Canada.  Boondaiy  proposes  to  import 
and  resell  iqi  to  U5/X»  Mcf  per  day  of 
nataval  gas  for  a  contract  term  of  ten 
years  to  ite  stockholdars,  which  are  13 
na^oal  gas  distribution  companies  and 
an  interstate  pipdinft  serving  die 
Northeastern  United  States. 
TrloaCanada  Pipdlnes  Ltd. 
(ThmsCanada)  is  die  Canadian 
exporter.  Tennessee  Gas  Pipline 
Conpany,  a  Division  of  Tenneoo.  Inc. 
(Taoaessee).  wUl  provide  transportation 
forjQw  gas  in  die  United  States.  The 
application  is  filed  widi  ERA  pursuant 
to  Section  3  of  the  Natural  Gas  Act  and 
the'3ecretary  of  Energy'*  Delegation 
Order  No.  0204-6C  Protesto  or  petitions 
to  intervene  are  invited. 
MraK  Protesto  or  petitions  to  intervene 
are  to  be  filed  on  or  before  February  18. 
19di.  ' 


ronnmnm  o»oiimation  contact; 

Leonard  R  Levine  (Division  of  Natural 
Gas),  Economic  Regulatory 
AiAninistration.  2000  M  Street  NW., 
Room  7108.  RG-85.  Washington.  D.C 
9181.(202)653-3286. 

jaoMS  K.  White  (Assistant  General 
Counsel  for  Natural  Gas  and  Mineral 
Leasing).  Department  of  Energy.  1000 
lUdqieodenoe  Ave.  SW..  Room  5E- 
03%,  GC-15.  Washington,  D.C  20685. 
(202)  252-290a 


rANV  mrnhiation:  Under  ite 
contract  with  TransCanada.  Boundary 
will  be  enitied  to  purchase  a  daily 
coiAf  ct  quantity  of  1854X10  Mcf  of 
natural  gas  for  resale  to  Ito  fomieen 
stockholders.  Boundary's  stockholders 
(repurchasers)  are  all  kicatad  In  the 
Nor^eastem  United  States  and  Indude 
Bayifcate  Gas  Company 
(Maaiachusetto/New  Hampahira/ 


^r. 
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Maine).  Beriuhire  i  tu  Company 
(MaMachuMtts).  B  «ton  Cat  Company 
(MaasaditiMtta).  T  la  Brooklyn  Union 
Gat  Company  (Nei  r  Ynfc).  Connecticut 
Gat  Company  (Coi  necticut). 
ConaoUdated  Ediac  n  Company  of  New 
York.  Inc  (New  Yo  k).  Rtdiburg  Gas 
and  Electric  Li^t  (  ompany 
(MaHachusetta).  C  la  Service,  inc.  (New 
Hampshire).  Havei  lill  Gaa  Company 
(Maaaacfauaetts).  L  og  bland  Lifting 
CoaqMny  (New  Yd  k),  Manchester  Gas 
Company  (New  Ha  npshire).  National 
Fuel  Gas  Supply  O  qmratioo  (New 
Yoric/Pennaylvanii  .New Jersey 
Natural  Gaa  Compi  ny  (New  Jersey),  and 
Valley  Gaa  Conq>ai  ly  (Rhode  bland).  All 
of  the  repurdiasen  except  National  Fuel 
Gas  Su^^  Corpor  ktion  are  natural  gas 
distfibotioB  oompai  lies.  National  Fuel 
Gaa  Siqiply  Corpor  ition  is  an  interstate 
pipdine  oooqmny  j  riadpally  serving  its 
affiliated  diatoibutit  a  companies. 

The  primary  tera  ol  the  natural  gas 
purdiaae  contract  i  i  ten  years,  with  one 
additional  year  for  he  delivery  of 
contract  quantities  rf  gas  not  delivered 
during  ttte  primary  xmtract  term.  The 
primary  contract  ta  u  b  to  commence 
with  fint  delivery,  int  not  later  than 
November  1. 1982. '  he  price  b  to  be  the 
price  as  determinei  by  the  Canadian 
government  for  nat  iral  gaa  e>qwrted  to 
the  United  States,  c  urently  U.S.  9LV 
perMMBlB. 

Boundary  states    Mt  it  has  a  take-or- 
pay  obligation  to  T  insCanada.  which 
requires  it  to  take  a  id  pay  for.  or 
nevertheless  pay  fb  r,  an  annual  quantity 
of  gas  equal  to  75  p  TcenI  of  the  daily 
contract  quantity  (i  15.000  Mcf)  times  the 
number  of  days  in  I  le  contract  ytar.  The 
repurdiasers  will  s  afe  any  take-or-pay 
obligation  incurred  Each  repuichaaer  b 
assigned  a  minimui  i  annual  quantity 
according  to  ib  per  »ntage  entitlement 
to  buy  gas  from  Boi  ndary.  To  the  extent 
that  a  repurchaser  i  sleases  gas  which  is 
taken  by  oth»  rep«  rdiasers.  ib 
minimum  annual  qi  antity  is  reduced 
accordingly. 

Boundary  does  n  A  intend  to  own  or 
operate  any  EaciBtL  a  i^ecessary  for  the 
tranqKirtatian  of  d  t  gas.  Tennessee  will 
own  and  operate  al  hicilitiea  needed  to 
provide  tranqMrt^  on  services  for 
Boundary.  Boundai  f  states  diat 
Tennessee  will  app  y  for  regubtory 
approval  to  constn  :t  any  fadtities 
necessary  to  transf  xt  the  gas. 

Boundary  haa  sa  onitted  market 
analysb  data  whic   it  bdieves  indicate 
a  need  for  tfab  gaa  ioundaiy  states  in 
its  appbcation  ^at  he  Canadian  gas  it 
proposes  to  import  ivill  account  for 
about  9  percent  of  I  le  repurcfaaaers' 
collective  gas  supp  as. 


UDMr  iniMuiaiioa 

Hie  ERA  invites  protesb  or  petiUtms 
for  intervention  in  the  proceeding.  Such 
protecb  or  petitiona  are  to  be  filed  widi 
the  IXvision  of  Natural  Gas.  Economic 
Ragnbtory  Administration.  Room  7108, 
RG-«5. 2000  M  Street  NW..  Washington. 
D.C  20461.  fai  accordance  widi  the 
requiremenb  of  the  rules  of  practioa  and 
procedure  (18  CFR  1.8  and  1.10).  Soch 
protesb  or  petitions  for  intervention  will 
be  accepted  for  consideratioa  if  filed  no 
btar  than  4:30  pjB..  OB  February  2, 1981. 

Any  paraon  wiaUog  to  becoma  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  bearing  whidi  may  ba 
convened  herein  must  fib  a  petition  to 
intarvena.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petttioo  and  application  for  certificate 
should  fib  a  protest  with  the  ERA  hi  the 
•aame  manner  as  indicated  above  tor 
petitions  to  intervene.  All  protesb  filed 
with  ERA  win  be  considered  by  it  fai 
determining  the  approprbte  action  to  be 
taken,  but  wiO  not  serve  to  make 
protestanb  parties  to  die  proceeding. 

A  hearing  will  not  be  held  unless  a 
motion  tar  a  hearing  b  made  tqr  any 
party  or  persons  leeHng  intervanHon 
and  b  granted  by  ERA.  or  if  te  ERA  on 
ib  own  molioo  believes  that  a  hearing  b 
required,  if  a  hearing  b  required,  due 
notice  will  be  given. 

A  copy  of  Boundary's  petition  b 
avaibbla  for  public  inspection  and 
copying  in  INviaion  of  Natural  Gaa 
Docket  Room.  Room  7108. 2000  M  Street 
NW..  Washington.  D.C  20481  between 
the  hours  of  8A)  a.m.  and  4:30  pjiL. 
Monday  through  Friday,  except  Federal 
holidays. 

issued  io  WasliiAgloa.  D.C.  on  faiiuiy  12. 
1981. 
F.SoodBash. 

Astittant  Adminittrator.  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

in  Dk.  B-Un  Nad  l-W-n:  M5  aal 


(ERA  Caaa  No.  •^011-•1•^41-a«;  Docfcal 
No.  ERA-FC-«0-0171 


Qroat  Waatom  Halting  Co^  Avaaabmy 
of  Tantativa  Staff  Anaiyato 

AOCNCV:  Economic  Regulatory 
Adminiatration.  DOE. 
ACTION:  Notice  of  availability  of 
tentative  staff  analysis. 


r.  On  March  4, 1980.  Great 
Western  Malting  Company.  (Great 
Western)  petitioned  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  a 
permanent  cogeneration  exemption  from 
the  provisions  of  the  IH)werplant  and 


Industrial  Fuel  Uae  Act  of  isra,  42  US.C. 
8301 0/ M9.  (FUA  or  die  Act),  wjiich 
prohibit  the  use  ofpalroleum  or  natural 
gas  in  new  poweii^anta^ 

Great  Western  proposes  to  taistell  a 
2aiao  KW  gaa-fired  oombostion  tutWne 
to  prodooe  alactrldty  and  hot  water  beat 
for  die  oonpaiqr'a  production  process. 

On  Aprd  22. 19801  aflar  a  prepetitioa 
confarenca  bald  in  Wadiington.  D.C 
Great  Western  submitted  a  revised 
palitioQ  to  ERA.  BRA  aocapted  die 
petitioa  on  |una  IS,  1980,  and  poblishad  ' 
notice  of  ib  acceptance  in  the  Fadacal 
Ragbtar  on  June  2a  1980  (45  PR  41803). 
Publication  of  Iha  Notioe  of  Acceptance 
commenced  a  45-day  pabBc  comment 
period  porsaant  to  section  701  of  PUA. 
During  ttb  period,  iatareatcd  persons 
also  ware  anoidad  an  opportunity  to 
reqneat  a  paUic  baaiiof.  The  comment 
period  ended  August  4. 1080.  Comments 
were  received  from  Region  X  of  the 
Enviroamantal  Protactioa  Agency 
(Saatda.  Washingtoa).  No  hearing  was 
raqoeated. 

ERA'S  staff  has  reviewed  the 
infonnation  presently  contained  in  the 
reooid  of  the  procaeding  A  tentottve 
Staff  Analysb  haa  been  prepared  which 
reconimends  that  ERA  isaaa  an  order 
granting  a  pemaoent  oogeneration 
exemption  to  permit  Great  Western  to 
use  natural  gaa  as  a  primary  anaigy 
source  in  die  oopicratioa  bcOity. 

ERA  win  isaae  a  final  order  granting 
ot  oanyfog  dia  pad  tion  tot  a  pamanent 
exenqidoo  from  die  ptoUbilioBS  of  die 
Ad  widiin  sbc  moDtha.  nnleas  extended 
by  ERA.  after  ^  pobttc  oomnent  period 
provided  for  in  dib  notice  has  expbed. 
Notice  ot,  and  a  stetement  of  reasons 
for,  any  extension  will  be  pabBshed  in 
die  Fadesal  Ragbtar. 
OATta:  Written  commenb  on  the 
Tentetive  Staff  Analysb  and  reqnesb 
for  a  pubfic  hearing  an  doc  on  or  before 
February  2. 1981. 

AMMOa:  Fifteen  copies  of  written 
comments,  and  any  request  for  a  public 
hearing  shall  be  submitted  to: 
Department  of  Energy.  Case  Control 
Unit  Box  4629.  Room  3214. 2000  M 
Street  NW..  Washington.  D.C.  20461. 
Docket  Number  ERA-FC-60-017  should 
be  printed  deariy  on  die  outside  of  die 
envelope  and  on  the  document 
contained  therein. 


ATIOM  OOWTACT:. 

lack  C  Vandenberg.  Office  of  Public 
Infonnation.  Economic  Regulatory 
Adminbtration.  Department  of 
Energy.  2000  M  Street  NW..  Room.  B- 
lia  Warimigton.  D.C  20461.  Phone 
(202)  653-4055. 

Loub  T.  Krezanodcy.  Economic 
Rqpolatory  Adminbtratioa 
Department  of  Energy.  Room  SOUffl. 
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2000  M  Street  NW^  Wuhingtoa.  D.a 
aom.  Phone  (202)  653-«20B. 
Douglas  P.  Iffttcbell.  Office  of  General 
CooaeeL  Department  of  Energy,  looo 
Independence  Avenue  SW^  Room  OB- 
ITS. Wathington.  D.C  20585.  Phone 
(202)  2S^■2O07. 

Hie  public  file  containing  ■  copy  of 
the  Tentative  Staff  Analyaia  and  other 
documenta  and  siqtporttag  material  on 
ihia  proceeding  ia  available  for 
inapection  upon  requeat  at  ERA.  Rooifi 
B-lia  2000  M  Street  NW^  Washington. 
D.C^  Monday  dirougb  Friday.  MO  a.m.- 
4:30  pjn. 

nmntmuiMv  ■yownATioii  The 
Bnonomic  Regulatory  Adminiatntion 
(ERA)  of  the  Department  of  Eneigy 
(DOE).  OB  May  15. 1978.  and  May  17. 
1B7B.  publiahed  in  the  Federal  Regblar 
(44  PR  28530. 28050).  an  interim  rule  to 
implement  provisions  of  Title  0  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1875^  42  USXl  8301  et  seq.  (FUA  or 
the  Act).  A  final  rale  published  on  June 
8. 1880  (45  PR  38276).  became  efbcUve 
Auguat  5, 188a  but  those  sections  of  the 
interim  rule  relating  to  the  cogeneratlon 
exemptioB  (44  PR  28894)  wera  continued 
PUA  prahlbiU  die  uae  of  natural  gas  or 
potroleum  bi  certain  new  major  fuel 
burning  installations  and  powerplants 
unless  an  exemption  for  such  use  bas 
been  granted  by  ERA. 

Great  Western  Malting  Company 
(Great  Western)  plans  to  install  a  20.1 
MW  gaa-firad  cogeneration  powerplant 
to  prodaoe  dectikity  and  hot  water  heat 

'""[J^fi?^*^'*"'''*'  *^  '**  Vancouver. 
Waddngton  ndUty.  The  cogeneration 
facility  wiO  oonsist  of  a  General  Electric 
LM  2500  gaatmbtoe  generator 
^wnnectad  to  a  Johnston  waste  heal 
recoveiy  boiler,  and  duee  (d-fired 
stand-by  boilers.  The  gas  turbine  has  a 
design  heat  input  rate  of  183  MM  BTlTs 

per  hour  and  each  stand-by  boiler  has  a 
desiga  heat  input  rate  of  55.6  MM  BTlTs 
per  how.  The  waste  heat  boiler  wUI 
receive  no  siqqileniental  firii!^.  All  of  the 
dectridty  prodaoed  by  die  gas  turbine 
win  be  sold  to  local  atiUties.  whUe  heat 
exhaust  from  die  turbine  will  be  utilized 
by  the  waste  heat  boiler  to  produce  hot 
water  used  to  provide  faidirect  heat  for 
Gteat  Western's  production  activities. 
Hie  atand-by  boilen  wiU  hirnish 
additional  process  heat  on  very  cold 
days  and  serve  as  a  backnp  system 
when  the  gas  tnibine  is  down  for  repairs 
ormaintmance.  In  ettfaer  case,  die 
stand-by  boilen  wiO  not  be  used  in  the 
producdoa  of  dectridty.  Pursuant  to 
PUA  section  Mn(aX7){B){u).  die 
cogeneration  Cedlity  will  be  treated  as  a 
powerplant  because  mora  than  half  of 
Us  annual  electrk  power  generation  will 
be  sold.  &eat  Western  estimates  diet 


die  cogeneradon  bdlity  will  conaume 
approxhaately  t826  to  1 J02  MM  cu.  ft. 
of  natural  gas  per  year  (43  to  5.5.  MM 
cu.  fL  per  day),  and  expects  that  it  wdl 
begin  commercial  operadoo  In 
November  188L  In  accordance  widi  10 
CPR  503J7.  Great  Western  petidoned 
QIA  for  a  permanent  cogeneration 
exempdon  from  die  proidslons  of  PUA 
to  enable  it  to  bum  natural  gas  as  a 
primary  energy  source  to  die  lacUity. 

Taatadve  Staff  Analysb 

On  the  baaia  of  an  analysis  of 
informatton  presented  to  Great 
Western's  peddon.  review  of  the 
comments  received  fixMn  EPA.  and 
discussions  widi  interested  parties,  die 
Staff  has  concluded  diat  ERA  should 
grant  the  requested  permanent 
cogeneration  exemption. 

Baaed  upon  die  taifonnation  provided 
by  Great  Western.  BRA  conducted  an 
analyaia  which  was  reviewed  by  die 
DOE'S  Office  of  Envirmment.  to 
consultotton  widi  die  Office  of  die 
General  Counsel,  and  DOE  has 
concluded  that  die  granting  of  diis 
exemption  is  not  a  major  Federal  action 
signlficandy  affecting  die  quality  of  die 
human  environment,  widito  die  meaning 
of  the  National  Environmental  Policy 
Act  of  188a  Accordifl^y.  neither  an 
environmental  impact  stotement  nor  an 
enviroiunentol  assessment  is  required. 

Teems  and  CondiHone 

Section  214(a)  of  die  Act  gives  ERA 
die  authmity  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  The  staff  of  ERA  has 
tentatively  determined  and  recommends 
that  any  order  granting  the  requested 
l>ennanent  cogeneration  exemption 
should  pursuant  to  section  214(a)  of  die 
Act  be  subject  to  the  following  terms 
and  conditiooa: 

A.  Great  Western  wUl  operate  ito 
natural  gas-  or  oil-fired  boilers  bistead 
of  ita  cogeneration  powerplant 
whenever  the  generation  of  electricity 
by  its  cogeneration  powerplant  would 
result  to  less  dian  fnU  utilization  of 
alternate  fuel  capacity  available  to  die 
West  Group  of  die  Northwest  Power 
Pool 

B.  This  order  shall  not  take  effect  until 
die  eodi  calendar  day  after  ito 
publication  to  the  FadanI  Raglstar. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  1^  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  shall,  in  accordance  with  10 
CPR  501.68.  be  baaed  on  die  entire 
record  of  this  proceeding,  inrhniing  any 
conunento  received  on  die  Tentative 
StaffAnalysia. 
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v:  Economic  ReguJatory 
Adfldnistradon.  DOE. 

MnoN:  Notice  of  acceptance  of  petition 
idr  exempdon  pursuant  to  die 
Powrerplant  and  todustrial  Fuel  Uae  Act 
of  1878. 

btMHUflV.  On  November  7. 1880, 
MiMouri  Public  Service  Conpany  (MPS) 
petitioned  the  Economic  Regulatory 
Adminiatration  (ERA)  of  die  Department 
of  Eneigy  (DOT)  for  a  permanent 
peakload  powerplant  exemption  from 
die  pnddbitions  of  die  Powerplant  and 
Industrial  Ptael  Use  Act  of  1878  42  US.C 
8am  et  seq.  (PUA  or  die  Act),  whidi 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  eneigy  source  to  new 
powetpUuts.  A  final  rule  setting  forth 
die  procedure  for  petitioning  and  the 
criteria  for  an  exemption  waa  publiahed 
in  die  Federal  Raglstar  on  ^me  6, 1880 
(45iPR  28376  and  45  FR  38302).  10  CPR 
But  50a  This  rule  became  effective 
Ai«ustS.188a 

llie  peakload  powerplant  for  ■diidi 
die  petition  was  filed  is  a  natural  gas- 
fiiad  TTMS  kflowatt  combustion  tarbfae 
unit  to  be  InstaUed  at  MPS'  gencratiiw 
ptant  at  Pleasant  HOL  Missouri.  MPS 
certifies  die  unit  wUl  be  operated  solely 
U  a  peakload  powerplant  and  wdl  be 
operated  only  to  meet  peakload  demand 
fwdie  life  of  die  plant  Under  10  CPR 
50M1.  MPS  has  requested  a  permatient 
exemption  to  construct  the  unit  ERA's 
deoiaion  to  diis  matter  wUl  determine 
whedier  the  propoaed  powerplant 
qualifies  for  the  requested  exemption. 

EltA  has  accepted  Mt  petitian 
pursuant  to  10  CPR  SOLS  and  501.83.  to 
accordance  with  section  7Dl(c)  and 
section  701(d)  of  PUA.  and  10  CFR 
501  Jl  and  501.33  of  die  regulationa. 
interested  persons  are  tovited  to  submit 
written  comments  to  regard  to  this 
matter,  and  any  toterested  person  may 
subinit  a  written  request  dut  ERA 
convene  a  public  hearing. 
iMVn:  Written  oommenta  are  due  on  or 
before  March  5. 1881.  A  request  for 
ptd>Hc  hearing  must  be  made  by  any 
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interested  person  with  n  thi»  Mme  45 
day  period. 

Aoomsstt:  Fifteen  co  ties  of  written 
comments  dioll  be  sub  nitted  to: 
Department  of  Energy,  Economic 
Regulatory  Administn  don  Case  Control 
Unit  (FUA),  Box -4829.  loom  3214.  2000 
M  Street  NW^  Washii  jton.  D.C  20461. 

Docket  No.  ERA-FC  tO-030  should  be 
printed  clearly  on  the  iqtside  of  the 
envelope  and  the  docv  nent  contained 
therein. 

FOR  RmTMOi  mFomu  mm  contact: 
jack  C  Vandenberg.  C  fflce  of  Public 
Information,  Econoi  ic  Regulatory 
Administration.  Dej  irtment  of 
Energy.  2000  M  Stre  t  NW.,  Room  B- 
lia  Washington.  D.  ].  20461.  Phone 
(202)  65^^1055. 
Louis  T.  Krezanosky.  f  ew  PowerplanU 
Branch.  Economic  Ffegulatory  J 

Administration.  Deijartment  of         I 
Energy.  2000  M  Str^t  NW..  Room 
3012a  Washington,  IC  20461,  Phone 

(202^65^-4206. 
CHMSTWA  MMMOM.  (  FHCC  OP  OINnML 
COUNSCL,  DCPAimi  NT  OP  mSMY. 

••-iTtramnTAL  ii^Oniooo       i 

MOCMNOOICtAVIIUINW..  ! 

WASHMOTON,  O.C.  1  MM.  mONC  (SOa) 

2S>-tM7. 
tUPPlEMINTAIIVMro  aiATIOMFUA 

prohibits  the  use  of  a  tural  gas  or 
petroleum  in  certain  i  eii  powerplants 
unless  an  exemption  <  a  do  so  has  been 
granted  by  ERA.  MP£  has  filed  a 
petition  for  a  perman  ntpeakload       | 
powerplant  exemptio  i  to  use  natural 
gas  as  a  primary  enei  {y  source  in  its 
proposed  Ralph  Gree   Unit  No.  3 
combustion  turbine. '  he  unit  will  have  a 
fuel  heat  input  rate  o  887.6  MM  Btu  per 
hour  at  peak  capadtj . 

To  qualify  for  a  pei  kload  powerplant 
exemption  under  10  (  PR  503.41.  a 
petitioner  must  certif  '  to  ERA  that  the 
powerplant  will  be  o  erated  solely  as  a 
peakload  powerplan  and  to  meet       i 
peakload  demand  foi  the  life  of  the    ' 
powerplant 

MPS  submitted  a  c  srtified  statement 
by  a  duly  authorized  sfficer.  Mr.  Richard 
Green,  President  of  )  PS.  to  the  effect 
that  the  proposed  gai  -fired  combustion 
turbine  will  be  opert  ted  solely  as  •    j 
peakload  powerplan  and  will  be 
operated  only  to  me<  I  peakload  demand 
for  the  life  of  the  pla  A. 

Mr.  Green  also  cei  dfies  that  the 
maximum  design  ca;  adtyofthe 
powerplant  is  77385  kilowatts  and  that 
the  maximum  genen  tion  that  will  be 
allowed  during  any  2-month  period  is 
the  design  capadty   mes  1.500  hours  or 
118.827.500  Kwh. 

On  August  11. 198  i.  DOE  published  in 
theFadanlRefistar  45  FR  53199)  a 
notice  of  proposed  c  nendments  to 


guidelines  for  compliance  widi  the 
National  Environmental  Policy  Act  of 
1980  (NEPA).  The  grant  or  denial  of 
certain  FUA  pennanent  exemptions, 
induding  die  pennanent  exemption  for 
peakload  powerplents.  is  among  the 
dasses  of  actions  that  DOE.  pursuant  to 
the  guidelines,  has  proposed  be 
categorically  exduded  from  the 
requhement  to  prepare  an 
Environmental  Impad  Statement 
pursuant  to  NEPA.  This  dassification 
raises  a  rebuttable  presumption  that  the 
grant  or  denial  of  the  exemption  will  not 
significantly  affect  the  quality  of  the 
human  environment.  MPS  has  certified 
that  it  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  operation  of  the  new  unit  under 
exemption.  DOE'S  Office  of 
Environment,  in  consultation  with  the 
Office  of  the  General  Counsel  will 
review  Uie  completed  Environmental 
checklist  submitted  by  MPS  pursuant  to 
10  CFR  503.15(b)(2)  together  with  other 
relevant  information.  Unless  it  appears 
during  the  proceeding  on  MPS' 
exemption  that  the  grant  or  denial  of  die 
exemption  wUl  significantly  affed  the 
qucdity  of  the  human  enviroiunent  it  is 
expeded  that  no  additional 
environmental  review  wiU  be  required. 
ERA  hereby  accepts  the  filing  of  the 
petition  for  a  pennanent  peakload 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  MPS  at  any 
time  during  the  pendency  of  this 
proceeding.  As  set  forth  in  10  CFR 
S01.3(d),  the  acceptance  of  the  petition 
by  ERA  does  not  constitute  a 
determination  that  MPS  is  entitled  to  the 
exemption  requested. 

The  public  file  containing  documents 
on  these  proceedings  and  supporting 
material  is  available  for  inspection  upon 
request  at:  ERA.  Room  B-110. 2000  M 
Street  NW.,  Washington.  D.C.  20461. 
Monday-Friday,  &00  a.m.-4:30  p-m. 

luued  in  Washington,  D.C  on  January  11. 
1961. 
Robert  UDivies. 

Assistant  Adnu'iUstrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(F«  Doc.  n-lTOB  nltd  l-M-n:  »M  am] 
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..__„»:  Tlie  Eoonomic  Regulatory 
Administration  (BRA)  of  the  Departnwnt 
of  Energy  (DOE)  annrnmniw  action  taken 
to  execute  a  Consent  Order  and  on 
potential  daims  against  die  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

BATM:  Effective  data:  December  31. 
198a  Comments  by  February  18, 1981. 
aoomm:  Send  comments  to:  Kenneth  B. 
Merica.  District  Manager  of 
Kiforcement,  Economic  Regulatory 
Administration.  P.O.  Box  28247.  Behnar 
Branch.  Lakewood.  Colorado.  80228. 


Moylo  PotroletHjn  Co.;  Action  Taken  on 
Conaant  Order 

agency:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 


PON  puNTNm  wpowmation  contact: 

Kenneth  B.  Merica,  Distrtd  Manager  of 
Enforcement,  Economic  Regulatoiy 
Administration.  P.O.  Box  28247.  Behnar 
Branch.  Lakewood.  Colorado.  80228, 
(303)  234-3195. 

tUPPUBMNTARV  mponmatmn:  On 
December  31. 1980.  diB  Office  of     ' 
Enforcement  executed  a  Consent  Order 
with  Moyle  Petroleum  Company  (Moyle) 
of  Rapid  aty.  South  Dakota.  Under  10 
CFR  20  S.199l(b).  a  Consent  Order  which 
bivolves  a  sum  of  less  than  $800,000  in 
the  aggregate,  exduding  penalties  and 
interest,  becomes  effective  upon  ito 
execution. 

L  the  Consent  Older  ' 

Moyle.  with  ite  home  office  located  in 
Rapid  aty,  Soutfi  Dakota,  is  a  firm 
engaged  in  the  business  of  purchasing 
covered  produds  and  reselling  them  to 
wholesale  purdiasers  and  ultimate 
consumers,  without  sobstantially 
cbmiglng  their  form  and  is  subject  to  die 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210, 211  and  212.  To  resolve  certain  dvO 
actions  which  could  be  brou^t  by  die 
Office  of  Enforcement  of  die  Economic 
Regulatory  Administration  as  a  result  of 
ite  audit  of  Moyle.  die  Office  of 
Enforcement  of  ERA  and  Moyle  entered 
into  a  Consent  Order,  the  sig^cant 
terms  of  whidi  are  as  foOows: 

1.  ERA  afieges  that  Moyle  vfolated  the 
gasoline  price  regulations  contained  in 
10  CFR  212.93  of  die  Mandatory 
Petroleum  Price  Regulations  by 
exceeding  ite  "maximum  legal  selling 
price"  for  the  covered  gasoline  produds 
sold  to  Moyle's  wholesale  and  retail 
customers,  during  the  period  March  1. 
1979,  through  June  30, 1979  (audit 
period). 

2.  Moyle  has  agreed  to  pay  $12,173.46 
into  a  spedal  fund  administered  by  ERA 
in  setdement  of  the  alleged  overcharges 
to  ito  customers  during  that  period. 

3.  Moyle  has  agreedto  pay  a  dvil 
penalty  of  $1.00aoa 

4.  The  provisions  of  10  CFR  205.199) 
are  applicable  to  the  Consent  Order. 
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n.  DItpiMilloa  of  Kaftaiided  OvacdiaifM 

In  this  ConsMit  Order.  Moyle  agrees 
to  refund,  in  full  lettlement  (rf  any  dvil 
liability  widi  respect  to  actions  which 

a|ht  be  brought  by  the  Office  of 
brcement.  ERA.  arising  out  of 
Mode's  sales  to  its  customers  during  the 
audit  period,  the  sum  of  $12,173.48, 
within  10  business  days  of  Moyle's 
receipt  of  the  executed  Order.  Refund  of 
thoee  ovetdiarges  will  be  in  the  form  of 
a  certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  ddivered  to  the  Assistant 
Administrator  for  Enforcement  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  di^osition. 

The  DOB  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  aooordance  v^th  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  sudi  refunded 
overcharges  requires  that  only  those 
'Itersons"  [u  defined  at  10  CFR  20SJL) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  descrit>ed  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  diat  overcharges  have  been 
passed  throu^  as  hi^er  prices  to 
subsequent  purchasers.  In  fact  the 
adverse  effects  of  the  overcharges  may 
have  become  so  diffused  that  it  is  a 
practical  impMsibility  to  identify 
specific  adversely  affected  persons,  in 
which  case  disposition  of  die  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 


m. 


of  Written  Comments 


A.  PotentitU  Claimant  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  setdement 
amount  qpedfied  in  L2..  above,  should 
provide  written  notification  of  the  claim 
to  the  ERA  at  diis  time.  Proof  of  claims 
is  not  now  being  required.  Written 
notification  to  £e  ERA  at  this  time  is 
requested  primarily  for  the  purpose  of 
identifying  valid  potential  claims  to  ^e 
refund  amount  After  potential  claims 
are  identified,  procedures  for  die  making 
of  proof  of  claims  may  be  established. 
Failure  by  a  pers<m  to  provide  written 
notification  of  a  potential  claim  within 
the  conmient  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  daimants  or  to  die 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  die 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 


Yon  should  send  your  comments  or 
written  nottficatfans  of  a  daim  to 
Kennedi  B.  Merica.  District  Manager  of 
Enforcement  Rnonomic  Regulatory 
Administration.  P.O.  Box  28247.  Belmar 
Branch.  Lakewood.  Colorada  80228.  You 
may  obtain  a  free  copy  of  this  Consent 
Order,  with  proprfetaiy  information 
deleted,  by  writing  to  the  same  address 
or  by  callios  (303)  234-4105. 

You  should  idoitify  your  comments  or 
written  notification  of  a  daim  on  die 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  die 
designation.  Comments  on  Moyle 
Petroleum  Company  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.nL.  local  time,  on 
February  18,  lOSL  Yon  shbuM  identify 
any  information  or  data  which,  in  your 
opinion,  is  confid«itial  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f).  and  10  CFR  1004.11. 

lasoed  in  Lalcewood.  Colondo,  oo  iiw  Ttii 
dayoflannaryMBl. 
KaniMthB.Marica, 

Di'gtrict  Manager,  Rocky  A4ountaJn  DigtrkX 
Economic  Regulatory  AdminiBtration. 

Conciurenoe  liy: 
SiaplMoCPIidtfa. 

Acting  Regional  Counsel. 

|PR  Doc  H-I7M  Had  l-U-Cl:  Ml  ai4 


(ERA  Caae  No.  68018-9152-27-22;  Dedml 
No.  ERA-fC-«O-025] 

OwatoniM  PuMc  UMMm;  AvaMaUHty 
of  Staff  Anaiysia 

AOCNCY:  Economic  Regulatory 
Administration.  DOB. 
ACTMNt  Notice  of  avadabUify  of 
tentative  staff  analysis. 

summary:  On  April  21. 19ea  Owatonna 
Public  Utilities  (Owatonna)  petitioned 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Eneigy 
{DOEi  for  a  permanent  peakload 
powerplant  exemption  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197B.  42  US.C. 
8301  etteg.  (FUA  or  die  Act),  which 
prohibit  the  use  of  petroleum  or  natural 
gas  in  new  powerplants. 

Owatonna  plans  to  install  a  25.000 
KW  natural  gas/oil^Bred  combustion 
turbine  unit  to  be  known  as  Unit  No.  7  in 
Owatonna.  Minnesota.  Owatcmna 
certifies  that  the  unit  will  be  operated 
solely  as  a  peakload  powerplant  and 
will  be  operated  only  to  meet  peakload 
demand  for  the  life  of  die  plant 

ERA  accepted  dw  petition  on  July  1ft 
lOBft  and  pidilished  notice  of  its 
acceptance  in  the  Federal  Re^star.  on 
August  25. 198ft  (45  FR  58383). 


Publication  of  dw  notice  of  acceptance 
eotamenoed  a  45-day  public  «ni»«««t«* 
period  pursuant  to  aectfon  701  of  FUA. 
Interested  persons  ware  also  afforded 
antipportunify  to  request  a  public 
hearing.  The  comment  period  ended 
October  a,  198ft 

-Comments  were  received  from  Region 
V  of  die  EnvironflMnlal  Protection 
Agancy  (BPA).  EPA  comments  indicate 
dial  addfUonal  information  shouM  be 
developed  whidi  indodes  a  Preventkm 
of  Significant  Deterioration  applicabilify 
determination  for  Owatoona's  boiler 
and  an  emissions  inventory  if  Na  2  fad 
oils  widi  OJ  percent  and  ftS  percent 
salftir  content  are  used.  No  hearii^  was 
requested. 

BRA'S  staff  has  reviewed  die 
information  contained  in  die  record  of 
ttts  proceeding.  A  Tentetive  Staff 
Analysis  has  been  prepared  which 
rfoommends  diat  BRA  issue  an  oider 
graating  die  permanent  peaUoad 
powerplant  exemption  to  Owatonna. 
ERA  tvill  issue  a  find  order  granting  or 
demring  the  petition  for  a  permanent 
pevload  powerplant  exeaqition  within 
six  auxidis.  unlMS  extended  by  ERA, 
afler  die  public  comment  period 
protided  for  in  diis  notice  has  expired. 
Notice  of,  and  a  stetement  of  reasons  for 
any  extension  wdl  be  published  in  the 
Fadacal  Ragistac. 

DA1K8:  Written  commente  on  the 
Tentetive  Staff  Analysis  and  reqoeste 
for  a  public  hearing  are  due  February  2, 
lOBL 


:  Fifteen  copies  of  any 
written  comments,  or  requesto  for  a 
pubUc  hearing  should  be  submitted  to: 
Department  of  Energy.  Case  Cootrol 
Unit.  Box  482ft  Room  3214. 2000M 
Street  N.W.,  Washington.  D.C  20481. 
Dodcet  Number  BRA-FC-80-025  should 
bejirinted  deariy  on  die  outside  of  the 
envdope  and  on  the  document 
conteined  therein. 


FOR  fURTNBI  MPORMATKM  OOMTACr: 

fade  C  Vandenberg.  Office  of  Public 
hifonnatton.  Economic  Reg^toty 
Administration.  Department  of 
Energy.  2000  M  Street  N.W..  Room  B- 
Uft  WasUngton.  D.C  20481.  Phone 
(202)853-4055 

Louis  T.  Krecanosky,  Boooomic 
I  Itagulatory  Administration. 
Ifepartment  of  Burgy.  Room  3012B, 
2000  M  Street  N.W..  Washtagton.  aC 
aOMl.  Phone  (202)  8S3-4208 

DoM^  F.  Mitdiell.  Office  of  General 
ConnseL  Department  of  Energy.  UOO 
hidependenoe  Avenae.  S.W.,  Room 
aB-17ft  WasUivlon.  ac  20888. 
Phone  (202)  252-2987 
HtB  public  file  containing  a  copy  of 

die  Tentetive  Staff  Andysis  and  other 

doqipente  and  supporting  matsfiab  on 
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this  proceeding  is  avi  ilable  for 
inspection  upon  raqn  isf  at  ERA.  Room 
B-ua  aoOO  M  SL  NA  r..  Washington. 
D.C  20481.  Monday  Ihnragh  FHday.  8:00 
ajn.  to  4:30  p.m. 

Economic  Regulatoiy  Administration 
(ERA)  published  an  I  itariin  role  on  May 
IS  and  17. 1979  (44  R  285aa  280S0)  to 
implement  provisioni  ofTttlellof  the 
Powerplant  and  Inda  itrial  Fuel  Use  Act 
of  1978. 42  U.&C  831 1  ef  sea.  (FUA  or 
the  Act).  A  final  rule,  publidied  on  June 
8. 1980  (45  PR  38278).  became  effective 
August  5. 198a 

FUA  pndiibits  the  ise  of  natural  gas 
or  petroleum  fai  certa  n  new  major  fuel 
burning  installations  ind  powerplants 
unless  an  exemption  ioneodi  use  has 
been  granted  by  ERA  i 

Owatonna  PnbUc  ftflltiesiOwatoniMi 
plans  to  histall  a  25J1)0  KW  natural  gas/ 
oil-fired  combustifm  nubine  unit  to  be 
called  Unit  Na  7  on  pa  western  edge  of 
the  Qty  of  Owatonni ,  approximately 
two  miles  from  Owai  sona's  present 
plant  site.  Based  iqxi  i  estimates  by 
Owatonna.  the  |»op(  led  unit  is 
expected  to  oonsunu  approximately 
54.000  barrels  of  Na  !  fnel  oil  per  year 
(118  bbl/day).  Unit  F  o.  7  is  sdieduled 
for  commercial  open  tion  In  May  1982. 

Owatonna  sulmiitl  id  a  sworn 
statement  with  the  p  !tition  signed  by 
Mr.  David  M.  Martin  General  Manager 
of  Owatonna.  as  req  dredbylOCFR 
S03.41(bMl).  In  his  St  itament.  Mr.  Martin 
certifies  that  Unit  N( ,  7  will  be  operated 
solely  as  a  peaUoad  Mwerplant  only  to 
meet  peaUoad  damn  id  for  the  life  of  the 
plant  He  also  certifi  id  that  the 
maximum  design  ca  aSity  of  the  unit  is 
25.000  KW  and  that   le  maximum 
generation  that  the  v  lit  will  be  allowed 
during  any  12-mont)i  period  is  the  design 
capacity  times  1.500  lours  or  37.500.000 
Kwh. 

Under  the  requirei  lents  of  10  CFR 
5a3.41(b)(lXii).  if  a  F  ititioner  proposes 
to  use  natural  gas  a  to  construct  a 
powerplant  to  use  n  tural  gas  in  lieu  of 
an  alternative  fuel  a  i  a  primary  energy 
source,  it  must  obta  i  an  air  quality 
certification  from  th  i  Administrator  of 
the  Environmental  I  rotection  Agency  or 
the  Director  of  the  /  q)ropriate  state  air 
IK>llution  control  ag  ncy.  This 
certification  must  st  ite  that  the  use  by 
the  powerplant  of  a  y  available  - 
alternate  hiel  as  a  p  inJIsry  energy 
source  vdll  cause  oi  contribute  to  a 
concentration,  in  an  air  control  region  or 
any  area  within  the  region,  of  a 
poUutant  for  wdiich  atjf  national  air 
quality  standard  is  <  r  would  be 
exceeded.  However  since  ERA  has 
iietermined  that  the  e  are  no  presendy 
available  alternate  oels  which  may  be 


used  in  the  proposed  powerplant,  no 
sudi  oartiflcatton  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  tiiis  petition. 

TaoUtlve  Staff  Analysb 

On  tha  basis  of  Owatonna's  sworn    - 
statements  and  information  provided, 
tiie  staff  recommends  that  ERA  grant  the 
requested  peakload  powerplant 
exemption.  Based  upon  the  Information 
provided  by  Owatonna.  ERA  conducted 
an  analysis  vrtiich  was  reviewed  by 
DOB'S  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel  and  DOE  has  concluded  that 
the  granting  of  this  exemption  is  not  a 
majw  Federal  action  significantly 
affecting  the  quality  of  the  human 
enviromnent  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1989.  Acconlingly.  neidwr  an 
enviromnental  impact  statement  nor  an 
environmental  assessment  is  required. 


Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  include  terms  and 
conditions  in  any  order  granting  an 
exemption.  Based  tqwn  the  information 
submitted  by  Owatoima  and  upon  the 
results  of  the  staff  analysis,  tile  staff  of 
ERA  has  tentatively  determined  and 
recommends  that  any  order  granting  the 
requested  peakload  powerplant 
exemption  should,  pursuant  to  Section 
214(a)  of  tiie  Act.  be  subject  to  tiie 
following  terms  and  conditions: 

A.  Owatonna  shall  not  produce  more 
tiian  37.500.000  K«^  during  any  12- 
month  period  with  Unit  No.  7.  Owatonna 
shall  provide  annual  estimates  of  the 
expected  periods  (hours  during  specific 
months)  of  operation  of  Unit  No.  7  for 
peakload  purposes  (e^..  8A>-10KX)  am 
and  34)0-8:00  pm  during  the  June- 
September  period,  etc.).  Estimates  of  the 
hours  in  which  Owatonna  expects  to 
operate  Unit  No.  7  during  the  first  12- 
month  period  shall  be  furnished  within 
30  days  .from  the  date  of  this  order. 

B.  Owatoima  riiall  comply  with  the 
reporting  requirements  set  forth  at  10 
OH  S03.41(d]. 

C.  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  bie  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
enviromnental  requirements. 

D.  Owatonna  shall  comply  with  the 
terms  and  conditions  which  may  be 
imposed  pursuant  to  the  environmental 
requirements  set  forth  at  10  CFR 
S03.15(b). 


Issued  in  Washii^taa.  D.C  on  January  It 
1981. 

Robert  LDaviss. 

AnMotttAdmitdBtrator.  Offing  PitaU 
Coannioa.BconoinlcRt§tJatory 
AdminiMtntiai 
pn  ooft  tt-0v  nw  t-M-K  ais  M| 


PropoMd  Aiwlyala  of  EtoeMo 


OT  UMii  wyunMiy  ana  mhio 

aoiiinr  Department  of  Boargy, 
Economic  Regulatoiy  AdminlstratioiL 
action:  Notice  of  intani  to  initiate  a 
detafled  analysis  of  die  caosatf  ve 
factors  of  an  electric  powar  system 
bladcout  that  affected  custooiers  In 
Utah,  and  parts  (rf  Wyooiing  and  Idaho 
on  January  8. 198L  Ina  tastoration 
procedures  an^k^ad  dso  will  be 
reviewed. 


R  Hie  Divlsioii  of  Power  Supply 
and  Reliability  of  tiia  Bconomlc 
Regdatory  Admiidstiatloo  plans  to  . 
perform  a  tadmlcal  analysts  of  die 
alactric  powar  system  oondidons  and 
tile  initiating  avant(s)  that  lad  to  a  wide 
scale  electric  power  Uackont  oo  January 
8. 1981.  whidi  affected  more  dian  1.5 
million  people.  lUs  analysis  wiD  be 
conducted  under  die  audiority  of  Section 
311  of  the  Federal  Powar  Act  Data  will 
be  requested  from  die  involved  electric 
utilities;  on-site  inspections  of  certain 
electric  utility  facilities  and  briefings/ 
interviews  widi  electric  utility  personnel 
also  will  be  conducted.  In  addition  to 
the  tediniod  analysis,  die  socio- 
economic impacts  of  this  outage  will  be 
quantified  in  a  general  way  and  the 
restoration  procedures  employed  will  be 
reviewed.  A  formal  report  of  this 
analysis  will  be  published  upon 
completion  of  the  study. 

ran  niRTMM  MPOmiATION  CONTACn 
Mr.  Richard  E.  Wiener,  Director, 

Division  of  Power  Supply  and 

Reliability.  Department  of  Energy. 

Room  4103. 2000  M  Street  N.W.. 

Washington.  D.C  20481. 202-653-3899 
Mr.  James  M.  Brown.  Jr^  Chiet  System 

Reliability  and  Emergency  Response 

Brandi.  Department  of  Energy,  Room 

41ia  2000  M  Sb«et  N.W.. 

Washington.  D.C  20481. 202-853-3825. 
•UPPLSMCNTAIIV ITOIWATIOW:  A  major 
electric  power  system  blackout  affecting 
all  of  the  State  of  Utah  and  portions  of 
tiie  States  of  Idaho  and  Wyoming 
occurred  on  January  8, 1961.  This 
blackout  affected  over  1.5  million 
people. 

Preliminary  information  has  indicated 
that  the  system  outage  was  initiated  by 
the  failure  of  a  345  kV  transmission  Uiie 


Dated:  Janut 
HasdR.Rollii 

AdmuuBtntar, 
AdmiiuBtmtioi 
Januaiy  a,  1981 
|PRnn.ti-vatn 


RobortE.Pi 
ConoontOni 
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between  the  Utah  Power  and  Li^t 
Company's  Camp  Williams  and  100 
South  Substations.  Since  individual 
transmission  lines  are  subject  to  biUure 
bom  many  different  causes.  elecMc 
utility  systems  nonnally  are  planned 
and  operated  to  allow  die  unexpected 
outage  of  a  bdlity  with  only  minimal 
impact  on  die  electric  power  system.  In 
this  sitnatioii.  it  is  apparent  diet  Uieie 
were  other  causative  Cictors  involved. 
Hm  overall  puipose  of  dds  analysis  is  to 
ascertain  dioae  factors. 

In  particular,  information  will  be 
fathered  to  detennine  ^  electric  utility 
operating  conditions  prior  to  the 
bladcout  and  die  events  leading  to  die 
blackout  Poesible  equipment 
malfunction  or  failure,  human  operator 
actions  and  die  eetablished  operating 
praoedures  of  die  electric  utilities 
fanrolved  will  be  reviewed  Special 
emphasis  will  be  given  to  diose  changes 
in  procedures,  equipment  installadon. 
maintenence  and  operator  training 
techniques  diet  could  be  employed  by 
die  involved  electric  udlides  to  minimize 
die  probability  of  a  recurrence.  The 
majorimpactofdiis  outage  was  on  the 
Utah  IHiwer  and  Light  System  and 
dierefoce  diis  analysis  wiU  focus  on  that 
Ssrstem.  The  impacts  on  neighboring 
utilities  as  weD  as  die  overall  regional 
fanpacts  also  will  be  ascertained,  and 
regional  operating  procedures  reviewed 
as  an  element  of  mis  analysis. 

Any  person  desiring  to  submit 
infoimatton  or  to  obtain  additional 
infbrmatf on  concerning  this  analysis 
should  contact  die  Director.  Division  of 
Power  Siqiply  and  Reliability.  Economic 
Regulatoiy  Adndnistradon.  Room  4103. 
2000  M  St.  N.W..  Washington.  D.C 
20461  on  or  before  February  0, 1961. 

DetML  Januaiy  a  Un. 
HaMlR. 


established  pursuant  to  the  Consent 
Order. 

OATtg:  Effective  date:  December  31. 
lOea  Comments  by  February  16, 1961. 
aD0m66;  Send  comments  to:  Kenneth  E. 
Merica.  District  Manager  of 
Enforcement,  Economic  Regulatory 
Administration.  P.O.  Box  26247.  Behnar 
Brandi.  Lakewood.  Colorado.  80226. 


ftTION  GONTACTa 

Kennedi  B.  Merica.  District  Manager  of 
Enforcement.  Boonomic  Regulatoiy 
Administration.  P.O.  Box  2BB247.  Behnar 
Branch.  Lakewood,  Colorado.  80226 
(303)234-6108. 


AdmuuBtrator,  Economic  Regulatory 
AdmuuBtmUoa. 

Juuaiy  8, 1981. 

ira  Om.  o-im  HM  t-u-M;  liM  Mil 


Robert  E.  Pwfc;  Action  Taken  on 
Coneent  Order 


:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  die  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and  on 
potential  daims  against  die  refunds 
deposited  in  an  escrow  account 


TARV  WroWUTIQH  On 

December  31. 1080,  die  Office  of 
Enforcement  executed  a  Consent  Older 
widi  Robert  B.  Parit  (Park)  of  Ca^. 
Wyoming.  Under  10  CFR  20  5.10Bl(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  die  aggregate, 
excluding  penalties  and  interest, 
becomes  efibctive  upon  its  execution. 

L  The  Consent  Order 

Parte  widi  its  home  office  kicated  in 
Casper.  Wyoming,  is  a  crude  od 
producer  as  defined  in  10  CFR  ZULSl 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  2ia  211  and 
212.  To  resolve  certain  dvil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  die  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Park,  die  Office  of  Enforcement  of  ERA 
and  Park  entered  into  a  Consent  Order, 
the  significant  terms  of  «^ch  are  as 
follows: 

1.  The  ERA  alleges  diat  during  die 
audit  period  certain  volumes  of  crude  oil 
produced  and  sold  from  die  Boyd  Miller 
No.  1  Lease  were  improperiy 
characterized  as  "stripper  well"  crude 
oil  exempt  from  die  "oUJ"  oU  or  "lower 
tier"  ceiling  price  rule  contained  in  10 
CFR  212.73.  Hie  ERA  fiirdier  alleged 
that  during  die  December  1. 1073  dirough 
April  3a  1076  (audit  period)  certain 
sales  of  crude  oil  were  made  by  Park  at 
prices  in  excess  of  the  mavinnim 
allowable  prices  in  violation  of  10  CFR 
Part  212.  Subpart  D. 

2.  Park  has  agreed  to  pay  $100,000  into 
a  special  fund  administered  by  ERA  in 
settlement  of  the  alleged  overcharges  to 
its  ciistomers  during  that  period. 

3.  Parte  has  agreed  to  pay  a  dvU 
penalty  of  $10.00aoa 

4.  The  provisions  of  10  CFR  205.100) 
are  applicable  to  die  Consent  Order. 

n.  Dbposition  of  Refunded  Ovecchaiges 

In  diis  Consent  Order,  Park  agrees  to 
refund,  in  full  setdement  of  any  dvU 
liability  widi  respect  to  actions  which 
might  be  brou^t  by  die  Office  of 


ftaforcement.  ERA.  arising  out  of  Park's 
ssiks  to  its  customers  during  die  audit 
period,  die  sum  of  $l00A»i  on  or  before 
Jaouary  IS.  106L  Refund  of  dioee 
overdiaiges  WiU  be  in  die  form  of  a 
oertified  chedc  made  payable  to  the 
United  States  Department  of  Energy  and 
ndll  be  delivered  to  die  Assistant 
Adioinistntor  for  Enforcement.  ERA. 
Iliese  funds  will  remain  in  a  suitable 
aooount  pendhig  die  determination  of 
their  proper  di^osition. 

Hie  DOE  bitends  to  distribute  die 
refund  amounts  in  a  Just  and  equitable 
i6aBner  hi  accocdance  widi  applicable 
laws  and  regulations.  Accordingly, 
(b^ibutioo  of  sodi  refunded 
overdiaiges  requires  diet  only  diose 
"^•rsons"  (as  defined  at  10  CFR  206.2) 
MM)  actually  suffered  a  kiss  as  a  result 
of  fte  transacttons  described  in  die 
Gment  Order  receive  apprmiriate 
refimds.  Because  of  the  petrtueum 
hidastty's  complex  maikeUng  system,  it 
is  likely  diet  overchaiaes  have  been 
passed  dirough  as  higher  prices  to 
sub8e<j^ent  purchasers.  In  fiict,  die 
adverse  effects  of  die  ovetdiaiges  may 
have  become  so  diffiised  that  it  is  a 
pcaetical  inqiossibUity  to  klentify 
speoific.  adversely  affected  persons,  in 
whieh  case  disposition  of  die  refunds 
wflllie  made  in  die  gaoeral  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  die 
United  States  pursuant  to  CFR 
206.1001(a). 

m.  Subadsskms  of  Written  Commenls 
!  -  A.  Potential  Claimant:  Interested 
persons  wdio  believe  that  diey  have  a 
daiffl  to  all  or  a  portion  of  die  setdement 
amoont  specified  in  L2.,  above.  shonU 
pravkle  written  notification  of  die  daim 
to  die  ERA  at  diis  time.  Proof  of  dahns 
is  not  now  being  required.  Writtmi 
notification  to  tie  ERA  at  this  time  is 
requested  primarily  for  die  purpose  of 
identifying  valid  potential  claims  to  die 
refund  amount  After  potential  daims 
are  identified,  procedures  for  die  making 
of  proof  of  daims  may  be  establish«fL 
Feflure  by  e  person  to  provide  written 
notification  of  a  potential  claim  within 
die  nomment  period  lor  dds  Notice  may 
resoU  in  die  DOE  irrevocably  disbursii^ 
the  funds  to  other  daimants  or  to  die 
general  public  interest 

B.  Other  Coaunents:  The  ERA  invites 
interested  persons  to  comment  on  the 
termSt  conditions,  or  procedural  aspects 
of  dds  Consent  Order. 

Yott  should  send  your  comments  or 
written  notifications  of  a  daim  to 
Kennedi  E.  Merica.  District  Manager  of 
Enf^ioement  Economic  Regulatory 
Administration.  P.O.  Box  26247.  Behnar 
Braadi.  Lakewood.  Colorado,  60226  You 
may  obtain  a  bee  copy  of  this  Consent 
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Order,  with  proptli  tary  information 
deleted  by  writini  to  Oie  same  address 
orbycallbM(303)  34-31S5. 
You  should  iden  iy  your  comments  on 


written  notificatioi 


outside  of  your  em  elope  and  on  tha 
documents  yon  sul  mit  with  the 
designation.  "Com  nents  on  Robert  E. 
PaA  Consent  Ordi  r."  We  wiD  consider 
all  comments  we  r  ceive  by  4:30  pjn., 
local  time,  on  Febi  lary  18, 1961.  You 


should  identify  an; 


which,  in  your  opii  ion.  is  confidential 
and  submit  it  in  ac  »rdance  with  the 
procedures  in  10  CfH  205.9(f)  and  10 
CFR  1004.11. 

luued  in  Lalcewoo|L  Colorado,  on  tiie  7th 
day  of  January  1981. 
KaniMth  E  Marica. 
District  Manager.  Rokky  Mountain  District, 
Economic  Regulatory  AdminJatration. 

Concurrence  By: 
StapiMB  G.  PUchla. 
Acting  Regional  CooMsel. 
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[ERA  Dociwt  No.  tl  02-NOl 


TrameontfMntal 
and  Algonquin  Qi  I 
Joint  AppHcation 
AuttiOflxinQ 
From 


AOENCV:  Economi< 
Administration, 
action:  Notice  of 
order  authorizing 
natural  gas  from 
States. 


joint  appUcation  o 


Gas  Pipe  Line  Cor  oration  (Transco) 


and  Algonquin  Ga 


of  a  claim  on  the 


information  or  data 


:  MS  ami 


tMPipoUnoCorp. 
TranamiMion  Co; 
iranOrdar 

ofHaturaiOaa 


impoi  ation 


Regulatory 


DOE.' 

pplication  for  an 
importation  of 
into  the  United 


tie 
C  made  i 


:  The  Efx  oomic  Regulatory 
Administration  (E  A]  of  the  Department 
of  Energy  gives  no  ice  of  receipt  of  the 


Transcontinental 


Transmission 


Company  (Algonq  in  Gas)  for  ERA 
authorization  to  in  port  up  to  305,882 
Mcf  of  natural  gas  per  day  from  Canada 
for  a  period  of  ap(  roximately  20  years. 
The  gas  allegedly  rill  be  used  to  supply 
primarily  hig^  pri(  rity  consumers  in  the 
Southeastern  and  aid-Atlantic  regions 
and  in  New  Englai  d.  The  import  will 
require  constructii  n  of  a  new  pipeline 
system,  the  New  I  agland  States  Pipeline 
Company  (NESP)  ystem.  which  will 
cross  the  U.S.  bor  er  near  Calais. 
Maine,  and  extern  to  Burrillville,  Rhode 
Island.  The  applic  ition  is  filed  with  ERA 
pursuant  to  Sectio  1 3  of  the  Natural  Gas 
Act  and  the  Secre  ary  of  Energy's 
Delegation  Order  <Io.  0204-54.  Protests 
or  petitions  to  intc  rvene  are  invited. 
DATES:  Protests  oi  petitions  to  intervene 
are  to  be  filed  on   ebruary  18, 1981. 


ran  nMTNiR  MMMMATioN  contact: 

Stephen  ).  Gary  (Division  of  Natural 
Gas).  Economic  Regulatory 
Administration.  2000  M  Street.  N.Wh 
Room  7108,  Washington.  D.C  20461, 
(202)653-3286 
James  K.  White  (Assistant  General 
Counsel  for  Natural  Gas  and  Mineral 
Leasing),  Office  of  General  Counsel 
Department  of  Energy,  1000 
Independence  Ave..  N.W.,  Forrestal 
Building,  Room  SE064,  Washington. 
D.C  20585,  (202)  252-2000 
su^PLEMmTARy  mtomiation:  Transco 
and  Algonquin  Gas  have  requested 
authority  to  import  from  Ccmada  up  to 
305,882  Mcf  of  natural  gas  per  day,  to  be 
divided  equally  between  them,  with 
deliveries  contemplated  to  commence 
on  November  1. 1983.  The  supplier  of  the 
gas  is  Pan-Alberta  Gas  Ltd.  (Pan- 
Alberta).  The  term  of  the  Gas  Sales 
Contracts  with  Pan-Alberta  is  for  15 
years,  with  a  possible  extension  for  an 
additional  5  years.  Pan-Alberta  will 
charge  the  applicants  the  price 
established  by  the  Canadian  National 
Energy  Board  for  natural  gas  exports, 
currently  U.S.  $4.47  per  MMBtu. 

The  applicants'  contracts  with  Pan- 
Alberta  require  that  they  each  take-or> 
pay  for  85  percent  of  their  maximum 
daily  volume  of  152.941  Met  calculated 
on  an  annual  basis,  or  47.450.000  Mcf 
per  year  for  each  purchaser.  There  is 
provision  for  make  up  in  tfie  subsequent 
contract  year  of  any  volumes  that  were 
anable  to  be  taken  in  any  contract  year. 
Ilie  contract  provides  for  refund  of 
amounts  paid  for  gas  not  taken  at  the 
expiration  of  the  contract  term. 

The  applicants  state  that  the  gas  will 
be  imported  at  a  point  on  the 
international  border  near  Calais,  Maine, 
and  transported  through  a  new  pipeline, 
the  NESP  system,  jomtly  owned  and 
operated  by  Transco  and  Algonquin 
Gas,  to  Burrillville,  Rhode  Island,  where 
it  will  connect  with  existing  Algonquin 
Gas  facilities.' 

Transco  serves  69  distribution 
company  customers  serving  primarily  . 
high  priority  markets  from  Atlanta, 
Georgia,  to  the  New  York  metropolitan 
area.  Transco  states  in  the  application 
that  there  is  a  "demonstrated  need"  for 
the  proposed  importation  and  cites 
curtailments  to  its  customers  beginning 
in  the  early  1970's.  Transco  further 
states  that  it  "expects  deliveries  to 
decline  at  a  rapid  rate"  in  the  foture. 
Transco  supports  these  conclusions  by 
reference  to  data  submitted  previously 
by  Transco  in  other  ERA  dockets. 
Transco  has  included  no  new  data  or 
analysis  in  this  application. 

Algonquin  Gas  serves  distribution 
company  customers  in  New  England, 


t^o  in  turn  serve  approximately  half  of 
^e  retaU  custaooert.  Algonquin  Gas 
indicates  diat  over  92  percent  of  New 
England's  retail  gas  customers  are 
residentiaL  Algonquin  Gas  states  that 
the  proposed  importation  "will  provide 
an  incremental  gas  supply  in  place  of 
costly  imported  oil"  and  will  make 
available  new  gas  to  offset  "^tential" 
declines  in  gas  purchased  by  Algonquin 
Gas  from  its  only  existing  pipeline  gas 
supplier.  Texas  Eastern  Transd^ion 
Corporation  (Taxes  Eastern).  Texas 
Eastern  has  informed  Algonquin  Gas 
that  due  to  the  absence  of  an  adequate 
gas  supply  it  does  not  intend  to  replace 
its  existing  firm  gas  contracts  widi  long- 
term  agreements  but  rather  will  allow 
fliem  to  remain  effective  only  on  a  year- 
to-year  basis  after  1989.  Algonquhi  Gas 
has  not  submitted  any  market  aiulysis 

data  with  the  application. 

t 

Other  Infonnation 

Hie  ERA  invites  protests  or  petitions 
for  fotervention  in  the  proceeding.  Such 
protests  or  petitions  are  to  be  filed  with 
the  Division  of  Natural  Gas.  Economic 
Regulatory  Administration.  Room  7106. 
RG-55, 2000  M  Street,  N.W.. 
Washington.  D.C  20461.  in  accordance 
with  the  requirements  of  tfie  rules  of 
practice  and  procedure  (18  CFR  1.6  and 
1.10).  Such  protests  or  petitions  for 
intervention  will  be  accepted  for 
consideration  if  filed  no  later  than  4:30 
p.m.,  on  February  2. 1961. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  which  may  be 
convened  herein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petition  and  application  for  certificate 
should  file  a  protest  with  the  ERA  in  the 
same  manner  as  indicated  above  for 
petitions  to  intervene.  All  protests  filed 
with  ERA  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  i»oceeding. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  any 
party  or  persons  seeking  intervention 
and  is  granted  by  ERA.  or  if  the  ERA  on 
its  own  motion  believes  that  a  hearing  is 
required.  If  a  hearing  is  required,  due 
notice  will  be  given. 

A  copy  of  the  Transco/Algonquin  Gas 
application  is  available  for  public 
inspection  and  copying  in  Room  7108, 
2000  M  Street,  N.W..  Washington.  D.C 
20461  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


OrdarAuIlM 
EtocMcEm 
Prior  Authoi 


iMued  in  WMhit^tOB.  D.C  on  fanuafy  12, 
1981. 
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r«  Soott 

AuiMtantAdadntttmtor,  Office  of  Regulatory 
fiolicy.  BooooaUc  Regulatory  AdmittiMtration. 
in  Doe.  n-ino  PiM  i>ia-ai  M(  ami 


Order  Aulliortaino  Thmsmieaion  of 
BeoMc  Energy  10  Mexloo,  Amending 


On  October  2. 19ea  San  Diego  Gat 
and  Electric  (SDG&E)  filed  an 
application  with  the  Economic 
R^ulatory  Adminiitration  (ERA), 
pursuant  to  Section  202(a)  of  the  Federal 
Power  Act,  for  an  amendment  to  its 
existing  authorization  to  export  electric 
eneigy  to  Mexica  SDCftE  requests  that 
its  authority  to  txpott  electricity  which 
previously  was  granted  on  January  21. 
1980  (45  FR  6643).  be  extended  to 
Februaiy  28, 1881.  No  other  changes 
were  requested  in  the  terms  of  that 
authorization. 

By  Federal  Power  Commission  Order 
issued  December  29. 1970.  in  Docket  E- 
7545.  SDG&E  was  authorized  tp  transmit 
electric  energy  from  the  United  States  to 
Mexico  at  a  rate  not  to  exceed  60 
megawatts  over  facilities  specified  in 
Docket  No.  E-7544.  On  January  21. 1980, 
diis  audiority  was  amended  to  allow 
SDGftE  to  export  approximately  40-50 
megawatts  of  electric  eneigy  to 
Commission  Federal  de  Electricidad 
(CFE)  on  an  emergency  basis  and  to 
receive  up  to  32  MW  from  CFE  during  an 
emergency  on  die  SDGftE  system. 

Notice  of  this  application  has  not  been 
given  previously  in  the  Federal  Re^ster. 
If  any  person  desires  to  make  any 
protest  with  reference  to  this  Order,  he 
should  on  or  before  January  aa  1981.  file 
with  the  ERA.  Washington.  D.C  20461, 
petitions  to  intervene  or  protest  in 
accordance  writh  the  Rules  of  Practice 
and  Procedure.  ERA  will  consider  all 
such  petitions  filed. 

ERA  Finds:  (1)  The  proposed 
extension  of  the  authority  to  transmit 
electric  energy  from  the  United  States  to 
Mexico  as  originally  granted  on  January 
21, 198a  will  not  impair  the  sufficiency 
of  electric  supply  within  the  United 
States  and  will  not  impede  or  tend  to 
impede  the  coordination  in  the  public 
interest  of  facilities  subject  to  the 
jurisdiction  of  ERA. 

(2)  The  mediod  of  public  notice  given 
in  this  matter  is  reasonable. 

ERA  CMen:  (A)  SDGftE  is  hereby 
authorized  to  transmit  electric  energy 
bom  the  United  States  to  Mexico  until 
February  21, 1981,  in  accordance  with 
the  tenns  and  conditions  set  forth  in  the 
application  and  subject  to  the  provisions 


of  the  Order  of  January  21, 198a  as 
amended  by  this  Order. 

(B)  The  electric  energy  t^ildi  SDGftE 
is  h«eby  authorized  to  transmit  from 
the  United  States  to  Mexico  shall  be 
transmitted  over  die  Csdlitfes  specified 
in  the  aforementioned  Presidential 

-  Permit  issued  by  die  Federal  INiwer 
Commission  on  Decemb«r  2a  IBTa 
Docket  Na  E-7544. 

(C)  The  authorization  herein  granted 
may  be  modified  from  time  to  time  or 
terminated  by  furdier  order  of  ERA  but 
in  no  event  shaU  such  authorization 
extend  beyond  the  date  of  termination 
or  expiration  of  the  Presidential  I^rmit, 
as  amended,  referred  to  in  Paragraph  (B) 
above. 

(D)  SDGftE  shall  conduct  all 
operations  pursuant  to  the  authorization 
herein  granted  in  accordance  «vith  the 
provisions  of  the  Federal  Power  Act  and 
pertinent  rules,  regulations  or  orders 
issued  or  adopted  by  ERA. 

(E)  SDGftE  shall  provide  for  die 
installation  and  maintenance  of 
adequate  metering  equipment  to 
measure  the  flow  of  all  electric  energy 
transmitted  fiom  die  United  States  to 
Mexico  pursuant  to  the  authority  herein 
granted;  shall  make,  keep  and  preserve 
full  and  complete  records  with  respect 
to  the  movement  of  such  energy;  and 
shall  furnish,  in  triplicate  to  die  ERA 
with  respect  to  sudi  transmission  of 
eneigy,  reports  annually  on  or  before 
February  15.  sho«ving  die  kilowatto  per 
hour  delivered,  the  maximum  kw  rate  of 
transmission,  and  the  consideration 
received  therefore  during  each  month  of 
the  preceding  calendar  year. 

(F)  This  authorization  to  tranmit 
electric  eneigy  bom  die  United  States  to 
Mexico  shall  not  be  transferable  or 
assignable,  but  in  the  event  of  the 
involuntary  transfer  of  die  facilities  used 
for  such  transmission  by  operation  of 
law  (including  such  transfers  to 
receivers,  trustees,  or  purchasers  under 
foreclosure  or  judicial  sale)  said 
authorization  shall  continue  in  effect 
temporarily  pending  die  making  of  an 
application  for  permanent  authorization 
and  decision  thereon,  provided  notice  is 
given  in  writing  widiin  30  days  following 
such  event  to  ERA  accompanied  by  a 
statement  diat  die  physical  facto  relating 
to  sufficiency  of  supply,  rates,  and 
nature  of  use  remain  sub«tantially  the 
same  as  before  the  transfer. 

(G)  The  aforementioned  order  of  the 
ERA  issued  January  21. 198a  in  ERA 
Docket  No.  PP-49.  is  hereby  amended  by 
extending  that  authorization  until 
February  28. 1981. 


.    Baled:  JaiuMiyUUBL 

AUbig  Auigtaat  AdmirdBtrator.  Je~Mw«if»fr 
Regulatory  Aitrdidetmtha. 
^Om.  n-isu  PSfd  l-l*«:  Ml  «^ 


UnRMTi 

im&n  on  CeneeiH  Order 

Pwsuant  10  CFR  205.1980).  die 
Eoonomic  Regulatoiy  Admiiiistiatioo 
(ERA)  of  die  Dqiartment  of  Energy 
(DOE)  hereby  gives  notice  of  final  action 
takcp  on  a  Consent  Order.  Under  die 
terms  of  10  CFR  205.198(c),  no  Consent 
Onfat  involving  sums  in  excess  of 
$500,000  shall  become  effective  until 
ERA  publishes  notice  of  Ito  execution 
and  iolidto  public  commento  with 
respect  to  ito  tetms. 

(Hi  December  5, 198a  ERA  published 
a  notice  of  a  Proposed  Consent  Order 
wfaldi  was  executed  between  Union 
Texas  Petroleum  Corporation  and  die 
D(%(45  FR  80561.  December  5. 1980). 
WiA^that  notice,  and  in  accordance 
wift  10  can  205.1990).  ERA  invited 
interested  persons  to  comment  on  the 
proposed  Consent  Order.  Also,  in  diet 
notiee.  and  in  accordance  widi  10  CFR 
205.283.  interested  parties  vAut  believe 
that  they  have  a  claim  to  all  or  a  portion 
of  the  refund  were  instructed  to  provide 
notification  to  ERA. 

Three  parties  submitted  written 
notijBcation  of  claims  and  two  of  these 
parttes  submitted  commento  on  the 
terms  and  conditions  of  the  Consent 
Orde^.  ERA  has  concluded  that  the 
Consent  Order  as  executed  between  the 
DOE  and  Union  Texas  Petroleum 
Corporation  to  an  appropriate  resolution 
of  the.compliance  proceedings  described 
in  the  Notice  published  December  5. 
108a'and  hereby  gives  notice  that  the 
Consent  Order  shall  become  effective  es 
proposed,  widiout  modification,  on 
January  la  1661. 

braed  in  Dallas.  Texas,  tiiis  Till  day  of     . 
lanuaiy.  19S1. 

Wayn^LTudMi; 

Southwest  Dittrict  Manager,  Boonomic 
Regidatory  Admittietration, 

P«  Doe.  tl-Mlt  PIM  1-1»«;  Mt  Miq 


Cryetil  01  Co;  Propoeed  ConMni 


':  Economic  Regulatory 

Administration.  Department  of  Eneigy. 
ACnolK  Notice  of  Ihoposed  Consent 
Order  and  opportunity  for  Comments. 


WtmUmr.  The  Boonomlc  Reguletoiy 
Admtadstration  (ERA)  of  die  Deparbnent 
of  Eiietgy  (DOE)  announces  a  piopoeed 


m 


5050 
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Consent  Order  an  provide*  an 
opportunity  for  pu  ilic  eonunent  on  the 
proposed  Consent  Girder  and  on 
potential  claims  a]  ainst'the  refunds 
deposited  in  an  es  row  account 
established  pursui  nt  to  the  Consent 
Order. 

DATE  December  2i  198a 
COMMCNTt  wr.  Fel  raary  la  1961. 
AOOfWSS:  Send  co  oments  to:  Wayne  L 
Tucker,  District  M  inager  of 
Enforcement.  Sout  iwest  District  Office, 
Department  of  Enc  rgy,  P.O.  Box  35228. 
Dallas,  Texas  7523p  piione]  (214)  767- 
7745. 
WUPnMMMHTMMt  N^OHMATION:  On 


December  22, 1980 
Enforcement  of  tlu 


proposed  Consent  3rder  with  Crystal 
Oil  Company,  locc  :ed  in  Shreveport. 
Louisiana.  Under :  9  CFR  Section 
205.ig9)(b].  a  prop  «ed  Consent  Order 
which  involves  a  s  mi  of  $500,000  or 
more  in  the  aggreg  ite,  excluding 
penalties  and  Intei  est  becomes  effective 
only  after  the  DOI  has  received 
comments  with  ret  >ect  to  the  proposed 
Consent  Order.  Al  lough  the  ERA  has 
signed  and  tentati^  ely  accepted  the 
proposed  Consent  >der,  the  ERA  may, 


after  consideratioi 
receives,  withdrav 


CFR  Parts  210,  211 


the  OfBce  of 
ERA  executed  ■ 


of  the  comments  it 
its  acceptance  and. 


if  appropriate,  attc  npt  to  negotiate  an 
alternative  Conseqt  Order 

I.  Consent  Order 

Crystal  Oil  Com  layy  is,  through  its 
subsidiary  compai  ys,  a  firm  engaged  in 
the  refining  of  cnu  e  oil  land  the 
mariceting  of  diese  ,  motor  gasoline  and 
other  refined  petrc  eum  proiduots,  and  is 
subject  to  die  Mar  latory  Petroleum 
Price  and  Allocati  o  Regulations  at  10 


and  212.  To  resolve 


certain  dvil  actioi  i  which  could  be 
brought  by  the  Of  ce  of  Enforcement  of 
the  Economic  Reg  latory  Administration 
as  a  result  of  its  ai  dit  of  sales  of  diesel, 
motor  gasoline  an    other  refined 
petroleum  produci  i,  the  Office  of   ; 
Enforcement,  ERA  and  Crystal  OU 
Company  entered  nto  a  Consent  Order, 
the  significant  ten  ts  of  which  are  as 
follows: 

1.  The  period  cdirered  by  the  Consent 
Order  was  Augusi  1973  through 
December  1975.  ai  d  included  all  sales  of 
diesel.  motor  gasc  ine,  and  other  refined 
petroleum  produc  t  which  were  made 
during  that  perioc 

2.  Crystal  Oil  C  mpany,  did  not  apply 
in  a  manner  accei  table  to  the  DOE  the 
provisions  of  6  CI  I  Part  150,  Subpart  L. 
and  10  CFR  Part  2  2,  Subpart  E,  when 
determining  the  a:  lount  of  increased 
costs  available  to  >e  charged  for  its 
sales  of  covered  i  "oducts;  and.  as  a 


consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resisting  in  overchatges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  Department  of 
Energy  and  Crystal  Oil  Company,  have 
agreed  to  a  setdement  in  the  amount  of 
$6,025,000.  Crystal  Oil  Company  has 
agreed  to  reduce  its  unrecovered 
increased  costs  available  for  recovery  in 
sales  of  gasoline  by  $5,000,000.  This 
reduction  to  unrecovered  increased 
costs  of  motor  gasoline  will  be  reflected 
by  Crystal  submitting  a  revision  to  the 
last  month's  Refiners'  Monthly  Cost 
Allocation  Report  filed  prior  to  the 
signature  date  of  this  Consent  Order. 
Crystal  OU  Company  has  agreed  to  a 
cash  refund  $1,0004)00  and  this  money 
has  been  deposited  into  a  Interest 
bearing  escrow  account  The 
Department  of  Energy  will  receive  this 
refimd  plus  any  accumulated  interest 
following  the  efiiective  date  of  the 
Consent  Order.  Tbe  remaining  $25,000, 
representing  a  compromise  of  a  civil 
penalty,  was  paid  by  Crystal  Oil 
Company.  The  negotiated  settlement 
was  determined  to  be  in  the  public 
interest  as  well  as  the  best  interests  of 
the  Department  of  Energy  and  Crystal 
Oil  Company. 

4.  The  provisions  of  10  CFR  Section 
205.199),  including  the  publication  of  this 
Notice,  are  apphcable  to  the  Consent 
Order. 

n.  Disposition  of  Refunded  Overcfaaiges 

In  the  Consent  Order,  Crystal  Oil 
Company  agrees  to  refund,  in  full 
settlement  of  any  dvil  liability  writh 
respect  to  actions  which  might  be 
brought  by  Oie  Economic  Regulatory 
Administration,  arising  out  of  the 
transactions  specified  in  1.1,  the  sum  of 
$6,025,000  in  the  maimer  spcdfied  in  LS 
above.  Refunded  overcharges  plus  any 
interest  will  be  in  the  iana  of  a  certified 
check  made  payable  to  the  United 
States  Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement  Economic  Regulatory 
Admimstration.  These  funds  will  remain 
in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

"The  Department  of  Energy  intends  to 
distribute  the  refund  amounts  in  a  just 
and  equitable  manner  in  accordance 
with  applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
-  205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 


is  likely  diat  overdiaiges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Ofl  Allocation 
(Entitlements)  Program.  10  CFR  211i>7. 
In  fact  the  adverse  effects  of  tfie 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persona,  in  which 
case  disposition  of  die  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  sudi  as  pajnnent 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  20S.19ai(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  ^e  daim  to  the  Economic 
Regulatory  Administration  at  this  time. 
Proof  of  dafans  is  not  being  required. 
Written  notification  to  the  Economic 
Regulatory  Administration  at  this  time  is 
requested  primarily  lor  die  purpose  of 
identifying  valid  potential  daims  to  the 
refund  amount  After  potential  daims 
are  identified,  procedures  for  the  making 
of  proof  of  daims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  daim  within 
the  comment  period  for  this  Notice  may 
result  in  the  Department  of  Energy 
irrevocably  disbursing  the  funds  to  other 
daimants  or  to  the  general  public 
interest 

B.  Other  Comments:  The  Economic 
Regulatory  Administration  invites 
interested  persons  to  comment  on  the 
terms,  tonditions.  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  daim  to  Wayne 
L  Tucker.  District  Manager  of 
Enforcement  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228.    • 
Dallas  TX  75235.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  (214)  767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  daim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Crystal  Oil 
Company,  Consent  Order."  We  will 
consider  all  comemnts  we  receive  by 
4:30  pm.  local  time,  on  February  18, 1981. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 
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iMoed  in  Dallo.  Texas  on  tlie  ediday  of 
lanuaiy.  IWl. 
WmfmLTmtkm, 

SouthwnlDmtnctMaaager.  Eamomic 
Regulatory  Adadaiatration. 
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23t  kV  tntematioml  TranMnlssion 
Une,  San  Diego  County.  CaOf  omia  to 
TVuana.  Mexleo;  Record  of  Decision 

Pursuant  to  Regulations  of  (he  Ck)uncil 
on  Environmental  Quality  (40  CFR  Part 
1506).  Implementing  Procedures  of  U.S. 
Department  of  Energy  (45  F.R.  20604): 


,  The  \3J&.  Department  of  Enei^gy  (DOE) 
has  decided  to  issu^a  Presidential 
Permit  to  San  Diego  Gas  A  Electric 
Company  (SDGAE)  to  construct, 
connect,  operate  and  maintain  electric 
transmission  hcihties  at  the 
international  border  between  the  United 
States  and  Mexico.  This  permit  is  being 
issued  pursuant  to  the  authority  of 
Executive Orderl0485.  as  amotded  by 
Executive  Order  1203& 

Pnject  Descriptioo 

SDGftE  proposes  to  construct  and 
operate  appcmdaaatriy  14  Idhimeters  (0 
miles)  of  230  kV  electrical  transmiysion 
line  from  their  Migwl  Substation, 
located  in  the  soofliem  part  of  Sam 
Diego  County.  California,  to  the  United 
States/Mexican  border  at  a  point 
located  at  longitude  116  degrees,  S3 
minutes,  414)  second*.  From  the  border 
the  line  will  extend  to  the  Tijuana 
Substation  in  Mexico,  locat^ 
approximaely  5  kilometers  (3  miles) 
soudi  of  the  border.  The  project  win 
provide  for  die  economic  exchange  of 
electricity  between  SX^&E's 
transmission  system  and  the 
Commission  Federal  de  Electricidad  de 
Mexico's  Baja  Cahfomia  Norte  (CTE- 
BCN)  sjrstem.  A  second  purpose  of  the 
proposed  interconnection  is  to  improve 
the  rriiabthty  of  both  the  SDG&E  and 
CFE  systems. 

Further  details  concerning  this  project 
can  be  found  in  the  Tinal 
Environmental  Impact  Statement 
Environmental  Impact  Report,  230  kV 
International  Trannnission  Line.  San 
Diego  County,  Califomia  to  Tijuana. 
Mexico,  San  Dirao  Gas  &  Electric 
Company  (DOE/EIS-0067)."  This 
statement  was  jointly  issued  by  the  U.S. 
Department  of  Energy  and  the  Califomia 
Public  Utilities  Commission  and  was 
noticed  on  November  17. 1980,  by  the 
Environmental  Protection  Ageny  (45  FR 
75749). 


Deactiptioii  of  AkonotivM 

The  following  alternatives  were 
considered  by  DOE  hi  readii^  its 
decision: 

1.  Deny  SOG&E's  appHcaHon  fior  a 
Presidential  Permit  (no  Federal  action); 

2.  Conservation  of  electricity: 

3.  Purchase  of  power  from  otticr  U.a 
sources; 

4.  Additional  generating  capacity:  and 

5.  Alternate  transmission  line  routing- 
Altematrves  4  and  5  contain  options 

within  each  alternative.  Under 
alternative  4.  bodi  geothermd  power 
production  and  the  uistallation  of  gas 
turbine  generators  to  provide  p««Hng 
power  were  considered.  Both  alternate 
new  transmission  corridors  and 
upgrading  existing  transmission  lines 
were  ooosidered  under  altemetiye  5. 

Basis  for  DedsiaB 

Executive  Order  1048S.  as  amended 
by  Executive  Order  12in«.  provides  for 
the  Economic  Regulatory  Administratioo 
(ERA)  of  die  DOE  grantkig  a 
Presidential  Permit  to  construct, 
connect,  operate  and  matntoiif  «- 
transnussioD  lime  crossing  an 
interoati<K>al  border.  Prior  to  ftninfl 
such  a  permit.  BRA  must  determine  that 
it  is  in  the  puUic  interest  to  4>m.  ERA 
has  been  cfelegated  related  ^^^v.^ 
responsibility  under  tlie  Federal  Power 
Act  for  promoting  the  voluntary 
interconnection  and  coordinatiott  of 
facilities  for  the  generation, 
transmission  and  sale  of  electric  energy 
in  order  to  assive  an  aboundant  supply 
of  electricity  throughout  the  United 
States. 

An  intertie  between  SDG&E  and  CFE- 
BCN  wiU  result  in  both  economic  and 
,  rehabihty  gains  for  both  systems. 
Economic  exchanges  will  occur  when 
electricify  that  is  supplied  fron  one 
utility  system  replaces  power  that  is 
being  produced  by  more  expensive 
sources  in  the  odun-  system.  Increased 
reliability  is  afiorded  by  excess  capacity 
available  during  off-peak  hours  and  also 
by  diversity  of  peak  bad.  The  diversity 
of  peak  load  exists  due  to  SDC&E  and 
CFE-fiCN  experiencii^  their  system 
peaks  at  different  times  of  die  day.  in 
addition,  interconnecting  the  two 
systems  would  allow  power  exchanges 
to  meet  emergency  situations  without 
power  outages. 

The  ERA  staff  conducted  several 
production  cost  studies  to  determine  the 
electricity  exchanges  and  other  benefits 
that  may  result  from  this  projecL  These 
studies  were  conducted  assuming  three 
oil  cost  scenarios:  equal  oil  coats  far 
SDG&E  and  CFE-BCN.  CFE^CN  paying 
10  percent  less  for  oil  than  SDC&E.  and 
CFE-BCN  paying  20  percent  less  for  oil 


than  SDC&E.  Economic  savings  to  the 
cdabinad  systems  were  C20i2  millioa 
$22:1  million  and  $26,8  millian 
respectively  for  diese  scnaiios  in  Ike 
period  1982-1900.  Furdier.  oil  savii^s  on 
thepOGftE  system  ranged  from  4801000 
tot.80a000  banrela  per  year,  which 
furthers  national  energy  policy  goals. 

Hie  output  of  diesc  studies  also 
indicated  diat  the  balk  power  supply 
rettability  of  both  qrstems  would  be 
imflitoved  by  this  tntercoonectian  due 
primarily  to  die  availability  of  excess 
csfMicity  duridg  eff-pedc  hours  and  oo- 
peak  load  diversUy.  SDG&E  will  benefit 
froBr  this  increase  in  reliability  since  the 
capicity  of  several  of  SOGAFs 
generatiiig  units  is  large  in  comparison 
to  their  peak  demand  Tl^erefoce.  the 
outage  of  a  single  unit  can  significoidy 
reduce  the  total  genoroting  capacity 
opeimttng  at  any  time.  Further* 
interconnactiens  with  other  United 
States  utilities  are  minimal  providhig  a 
power  import  capability  of  less  than  10 
percent  of  the  peak  system  Amtnan^ 

Diioission  of  bvinMunentelly  Piefsmd 


OHtiB  five  alternatives,  alternatives  1. 
2  and  3  along  with  one  option  of 
alteinadve  5  were  judged  to  be 
environmentally  preforred.  Akemative  4 
and-die  alternate  Une  routing  option  of 
altotiudve  5  wouU  have  environmental 
impacts  of  at  least  tha  iwgnft^ijf  of  the 
proposed  project  The  constructian  of 
geo^rmal  generation  in  die  Imperial 
Va&y  (altemaUve  4  option)  has 
possrale  adverse  environmental  impacts 
indtiding  land  «iiK*t«ifnrf!  ok  qooli^ 
dendation  from  hydrogen  sulfide 
emSsaion:  induced  seisfflicityr4ncreaaed 
salitUty  of  die  Saltan  See;  accidental 
relMies  of  geothermal  floiik  onto 
irrigated  lands;  and  disposal  of  solid 
wafetes  derived  primarily  fitwi  the 
pretr^atmcnt  of  spent  ytotharmal  fluids 
befim  dicy  are  ii^octed  into  a  reservoir. 
A  gaa^turfaina  peaking  unit  (die  other 
option  of  altemadve  4)  may  or  may  not 
be  possible  to  construct  ondar  the 
provisions  of  die  Pewerplant  and 
Industrial  Fuel  Use  Act  (Pub.  L  95-620. 
92  Stat  3286).  If  an  exempfion  could  be 
obtained  for  a  gas  trabine  unit  the 
environmental  consequences  of 
consttuctiag  and  operating  it  t'»^fndf 
gepcatfoo  of  air  p^Hutwn  *^itsiTms: 
consumption  of  gas,  a  nonrenewable 
resoiiKe;  and  various  land  use  impacts 
assodated  with  die  use  of  25  to  SO  aoes 
for  dw  plant  site,  fa  addidon,  bodi 
options  of  alternative  4  would  require 
the  construction  of  transmission 
fadUdes  to  deliver  tlwir  output  to  the 
load  centers.  Alternate  line  roatii^ 
would  require  more  land  than  the 
proposed  route  and  would  have  hi^er 
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visual  impacts.  Sine*  tfiese  alternatives 
offered  no  substantia  e  advantages  over 
the  prop<Med  project  they  were  rejected. 

DOE'S  denial  of  SI  GAB'S  application 
for  a  Presidential  Pa  oAit  (alternative  1) 
would  eliminate  com  truction  of  the 
transmission  line  am  any  concurrent 
visual  impacts,  as  wi  U  as  potential 
Impacts  to  cultural  n  sources  and  rare 
and  endangered  plai  I  species.  This 
alternative,  howevei  would  eliminate 
an  opportunity  to  rei  uce  fuel 
consumption  by  SDC  SB's  oil-and  gas- 
fired  generators.  If  tf  e  SDGftE  and  CFE- 
BCN  systems  are  int  irconnected. 
economy  interchangi  •  will  provide  an 
opportunity  to  reduc  i  consumption  of 
these  scarce  fuels.  T  ds,  in  turn,  would 
have  the  net  effect  0  reducing  air 
pollution  emissions.  Iiis  alternative 
would  contradict  na  onal  energy  policy 
to  minimize  the  use  (  foil  and  gas  for 
electric  power  gener  ition.  Therefore, 
this  alternative  was  elected. 

Alternative  2  coni  sts  of  reducing  use 
of  electrical  power  t  irough  various 
conservation  measu  ss.  These 
conservation  measui  as  include  installing 
insulation,  weather  i  tripping, 
conservation  lighting  ,  water  heater 
insulation,  attic  ven  lation,  solar  shade 
screens,  and  energy  sfRcient  appliances: 
setting  back  thermoi  tats^and 
cogeneration.  This  c  tnservation  would 
have  to  be  implemei  ted  in  addition  to 
existing  and  hiture  ( inservation 
measures  that  are  a  fady  being  pursued 
by  SDG4E. 

The  conservation  i|temdBve  is  not 
known  to  have  any  i  irect  adverse 
environmental  consi  quences,  although 
the  manufacturing  o  many  conservation 
devices  such  as  insi  ation,  weather 
stripping,  and  solar  ihade  screens 
utilizes  petroleum  p:  oducts  and 
nonrenewable  resoi  rces. 

This  alternative  d  >es  not  allow 
enhancement  of  reli  ibility  of  the 
economic  exchange  9f  energy.  It  is  also 
uncertain  how  mud  effect  this 
alternative  could  ha  ire  since  SDG&E  is 
already  aggressivel;  pursuing 
conservation  goals.  Hierefore.  any 
reduction  in  SDG&bs  use  of  oil  and  gas 


1^  alternative.  In 
lerations,  thie 


is  uncertain  with 
view  of  these  consi( 
alternative  was  re] 

Purchasing  additibnal  power  from 
otiier  sources  wiU  i  the  United  States 
(alternative  3)  can  1  ave  a  wide  range  of 
environmental  com  tquences  depending 
on  the  location  and  type  of  source 
supplying  the  powe  '.  SIX^ftE  currentiy 
piuchases  power  fr  im  other  utilities 
through  its  transmii  sion  facilities  from 
the  San  Ono&«  nuc  ear  power  plant 
These  facilities  are  also  used  to  transfer 
SDG&E's  share  of  t  le  output  from  this 


plant  Upon  completion  of  the  additional 
units  planned  for  this  site,  the  existing 
transmission  line  will  be  fully  loaded. 
Therefore,  additional  power  transfers 
would  necessitate  the  building  of 
additional  transmission  lines.  The  most 
likely  source  for  these  additional 
transfers  would  be  Arizona  and  New 
Mexico  utilities.  In  both  cases,  the 
necessary  transmission  lines  would  be 
of  similar  construction  to  the  proposed 
project  but  of  mudi  greater  length.  It 
appeared  that  relying  on  purchases  from 
other  sources  in  the  United  States  would 
eventually  lead  to  more  transmission 
line  construction  than  the  proposed 
project 

TUs  alternative  could  have  the 
advantage  of  reducing  the  U.S.  balance 
of  payments  deficit  by  not  purchasing 
power  bom  Mexico.  However,  since 
there  is  no  contract  for  firm  exchanges, 
sales  to  Mexico  could  equal  or  ecxeed 
purchases  in  any  time  period.  It  was  felt 
that  the  likely  impacts  of  this  alternative 
outweighed  the  possible  benefits  and  it 
was  rejected. 

The  option  of  upgrading  an  existing 
transmission  line  under  alternative  5 
could  result  in  less  land  use  impacts 
than  the  proposed  project  There  is 
presently  a  transmission  line  between 
SDGftE  and  CFE-BCN  consisting  of  a 
138  kV  segment  between  Miguel 
Substation  and  Otay  Substation  and  San 
Ysidro  SubsUtion.  One  of  these  eokV 
Unes  extends  south  into  Mexico 
terminating  at  die  Ftontera  Substation, 
located  just  east  of  the  international 
border  crossing.  Upgrading  this  line 
would  consist  of  constructing  a  230kV 
line  along  the  existing  route. 

The  Frontera  Substation  does  not 
have  capability  for  230kV  nor  is  230kV 
capability  planned  for  this  substation. 
Radier,  CFE-BCN  plans  to  eliminate  the 
Frontera  Substation.  Providing  zaOkV 
capability  to  Frontera  would  require 
construction  of  a  23(McV  transmission 
line  bom  the  Tijuana  Substation  across 
the  urbanized  sector  of  Hjuana. 
Construction  of  such  a  transmission  line 
on  the  United  States  side  of  the 
international  border  is  restricted  by 
safety  hazard  and  height  limitations 
surrounding-Brown  Field  and  the 
Tijuana  Airport 

Construction  of  a  23(AcV  transmission 
line  along  the  existing  route  between 
Miguel  Substation  and  Frontera 
Substation  would  impact  the  urbanized 
portions  of  Chula  Vista  and  the  San 
Ysidro  section  of  tiie  City  of  San  Diego. 
These  impacts  include  visual  intrusion 
and  television  and  radio  interference  in 
those  areas  immediately  adjacent  to  the 
transmission  line.  Rights-of-way 


acquisition  duou^  tUs.nibanized  area 
would  necessitate  displacement  of 
residents.  The  existing  ri^ts-of-way 
width  varies  from  0  to  250  feet 

Based  on  the  foregoing,  it  was 
concluded  that  alternative  5  was  not 
feasible.  DOE.  dieiefore,  rejected  this 
option.  I 

Considecatioiis  in  Implementatioa  of  tiie 
Dedskn  j 

All  practicable  means  to  minimize 
environmental  harm  from  the  selected 
alternative  have  been  adopted  and 
made  a  part  of  the  Presidential  Permit 
SDGftE  wiU  be  required  to  place  and 
maintain  suitable  structures  to  reduce  to 
a  reasonable  depee  the  possibility  of 
contact  or  inductive  interference 
between  the  line  and  any  other 
fadlities.  Precautions  will  be  taken  to 
minimize  radio  and  television 
interference  with  SDGftE  being 
responsible  for  taking  appropriate 
corrective  action  vriiere  warranted. 
Tnmsmission  structures  will  be  located 
go  as  to  miwtniig*  damage  to  vernal 
pools  and  open  water  crossings  and  no 
structiires  will  be  placed  in  any  100-year 
floodplain.  Construction  methods  wUl  be 
restricted  to  those  least  damaging  to  the 
environment  with  appropriate 
restorative  actions  being  required  after 
the  project  is  completed.  Archeological 
and  historic  sites  will  be  preserved.  OU 
and  fuel  storage  will  not  be  permitted 
within  200  feet  of  an  open  body  of  water 
or  used  or  disposed  of  in  any  manner 
that  would  permit  drainage  into  a 
stream  or  river  or  entrance  into  the 
groundwater.  Use  of  herbicides  will  be 
restricted  to  only  Aose  absolutely 
necessary  and  least  harmfiiL  These 
heriiiddes  will  be  applied  in  a  safe, 
controlled  mcmner  to  avoid 
contamination  of  ai^y  water  source. 
Appropriate  lights  and  markers  will  be 
placed  on  certain  facilities  to  prevent 
their  posing  a  hazard  to  aircraft  used  by 
the  United  States  Border  PatroL  SDGftE 
will  be  required  to  minimize  the  impact 
on  vegetation  and  wildlife  during 
construction,  operation  and 
maintenance  of  the  transmission  line. 
DOE  win  monitor  the  mitigation 
activities  to  assure  bonfoimance  with 
the  Presidential  Permit  and  final  EIS. 

Dated  January  12, 1981. 
HanIK.RaiHiis,  | 

A<bnuiutrator,BcanomicReguhtory 
AdbnittiatmUon. 

int  Doc.  M-lOO  Mad  VW-O:  MB  114 
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Office  of  the  Secretary 

Voluntary  Agreement  and  Plan  of 
Action  To  implement  the  International 
Energy  Program,  International  Energy 
Agency,  Meewige 

In  acconlaace  with  section 
2S2(cKlHAKl)  of  th  Energy  PoUcy  and 
Conservation  Act  (42  U.S.C  6272). 
notice  it  hereby  provided  of  the 
following  meetings 

A  meeting  of  Subcommittees  A  and  C 
of  the  Industry  Advisory  Board  (lAB)  to 
the  International  Energy  Agency  (lEA) 
will  be  held  on  January  27. 1981.  at  the 
offices  of  British  Petroleum  Ca  Ltd.. 
Britannic  House.  London.  England, 
beginning  at  9-.30  a.m.  The  agenda  for  the 
Subcommittee  A  meeting  is  as  follows: 

1.  Proposed  inclusion  of  synfuels  in 
Emergency  Sharing  System. 

2.  Proposed  Emergency  Matiagement 
Manual  changes  arising  from  AST-3. 

3.  Three  week  lead  time  to  reduce 
demand  in  a  crisis. 

4.  Proposed  inclusion  of  naphtha  and 
bunkers  in  emergency  reserves. 

5.  AST-3  Appraisal  Report  and 
related  items  (continued  from  January  6 
meeting). 

6.  Relationship  between  national  and 
international  allocations  systems 
pursuant  to  EP. 

7.  Quantification  of  emergency 
reserves  to  provide  90  days  at  all  times. 

8.  Data  questions,  including: 
—Report  on  December  17. 1980  SEQ 

ad  hoc  group  meeting. 

— Exteruion  of  stocks  at  sea  reporting. 

— ^Possbile  amendments  and 
alternatives  to  QA  and  QB. 

9.  Product  allocation  to  countries  with 
insufHcient  refining  capacity. 

The  agenda  for  the  Subcommittee  C 
meeting  is  as  follows: 

1.  lEA  Dispute  Settlement  Centre 
Procedures  for  Arbitration. 

2.  Legal  clearances  for  AST-3. 

3.  lEA  Secretariat's  energy  legislation 
summary. 

4.  Implementation  of  any  amendment 
to  the  lEP. 

5.  Legal  clearances  for  a  real 
emergency: 

A.  Under  Treaty  of  Rome; 

B.  Under  U.S.  and  any  other  national 
legislation. 

6.  Legal  clearances  relating  to 
Governing  Board's  December  9. 1980, 
decision  for  correcting  imUances: 

A.  Under  Treaty  of  Rome: 

B.  Under  U.&  and  any  other  national 
legislation. 

7.  March  15. 1981  expiry  of  U.S. 
legislative  antftmst  defense  for  lEA 
activities. 

8.  Fbture  work  program. 

Aa  provided  in  section  2S2(cXlXA)(ii) 
of  the  Energy  Policy  and  Conservation 


Act.  these  meetings  will  not  be  open  to 
the  public. 

Pursuant  to  section  252(cK3)  of  the 
Energy  Policy  and  Conservation  act.  a 
verbatim  transcript  of  this  meeting  «viU 
be  made;  the  transcript,  with  such 
deletions  as  are  determined  to  be 
necessary  or  appropriate  pursuant  to 
E.0. 12065  (43  FR  28040.  July  3. 1978). 
E.0. 11932  (41  FR  32801,  August  5. 1976) 
and  22  CFR  9a.l-ea  J.  will  be  available 
in  the  Reading  Room  of  the  Department 
of  Energy.  Room  1E-I9a  Forreatal 
Building.  1000  Independence  Avenue. 
S.W..  Washington,  D.C  2068S.  between 
the  hours  of  8:00  a  jn.  and  4:00  p.in. 
weekdays  except  Federal  holidays. 

Issued  in  Washingtoa  D.C..  Januaiy  12. 
1981. 

Cnig  S.  BamlMqw. 

Assistant  General  Counsel.  International 
Trade  and  Emergency  Preparedneu. 

(fK  Doc  n-tni  PIM  V1«-«:  M*  auM 
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Davis  (West  Virginia)  Pumped  Storage 
Prefect  Altematlvee  Study;  Public 
Meeting 

AOCNCV:  Department  of  Energy  (DOE). 
action:  Notice  of  public  meeting. 

•UIMMARV:  Participation  is  invited  in  a 
meeting  to  discuss  comments  received 
on  the  draft  report  of  a  study  of  . 
alternatives  to  the  Davis  (West  Virginia) 
Pumped  Storage  Project 

date:  1-4  pjn..  Thursday,  February  5, 
1981. 

ADDRESS:  Room  5E-069.  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  D.C  DOE  published  a 
3-volunie  contractor's  draft  report 
entitied  "A  Study  of  Alternatives  to  the 
Bavis  (West  Virginia)  Pumped  Storage 
Project."  DOE/RA/50280-1.  on 
December  22. 1080  for  thirty  (30)  days  of 
public  comment  ending  January  21, 1981. 
The  Davis  project  is  a  1000  megawatt 
hydroelectric  pumped  storage  bcility 
proposed  by  the  subsidiary  utility 
companies  of  Allegheny  Power  System, 
a  holcfing  company.  The  proposed  site  of 
the  Davis  Project  is  in  the  Canaan 
Valley  of  Tucker  County.  West  Virginia, 
near  Davis.  In  response  to  a  June  21, 
1979  directive  from  the  President  of  tiie 
United  States.  DOE  sponsored  a 
contract  study  to  examine  the  energy, 
economic  and  environmental  merits  of 
various  energy  supply  and  conservation 
alternatives  and  to  con4>are  them  with 
the  Davis  Project 

UOE  win  conduct  the  public  meeting 
in  accordance  with  the  following 
agenda: 


^L  Schedule  for  production  and 
(fifMiution  of  final  study  report  (DOB 
i¥e^  l^lanager) 

It  Canmieuts  received  and  pwpuaed 
(Ranges  to  draft  study  report  (ICF.  Inc.) 

.10.  Other  business 

''Organizations  are  requested  to  limit 
their  attendance  to  key  participants  as 
space  is  severely  hmitcd. 

'After  consideration  of  public 
comments  and  the  duoission  at  the 
public  meeting.  DOE  will  have  the  study 
cantractor  prepare  a  final  study  report 
fbt^publication.  Those  who  have  afready 
received  the  draft  report  will 
automatically  receive  the  same  number 
of  copies  of  the  final  report  without 
ni^Jdng  an  additional  request.  All  new 
rMiaests  should  be  directed  as  noted 
below. 

raNrpunTHEii  wrewiATiow  contact: 
Virgnia  Ballengee.  U.S.  Department  of 
Eo^gy.  RA-72.  Mail  Stop  3344  Federal 
Boiling.  Washington.  D.C.  20401. 
r^phone  202/633-0963.) 
issued  in  Waahiagtoo.  D.C  on  |aaiury  12. 

lask 

Rudi  14.  Davis. 

Auktatt  Secretary  for  Reaource  Application. 
Dt^mlment  of  Energy. 

tnt'OK.  SI-ISS  PUed  l-»^:  SMS  m^ 


Prtoe  Support  Lotae  for  Municipal 
Wairte  Energy  Prelects 

AQiMCv:  Office  of  Energy  Froo 
Mtnicipal  Waste.  Office  of 
Conservation  and  Solar  Energy 
Department  of  Energy. 
ACTKNl:  Solicitation  Announcement  for 
Loan  Applications  and  Notice  of 
Presabmission  Conference. 

SuiMiARv:  Tttie  n  of  the  Energy  Security 
Act  Pub.  L  96-294. 94  Stat.  611. 
authorizes  the  Department  of  Energy 
(DOE)  to  establish  a  program  to  provide 
price  support  loans  to  municipal  waste 
energy  projects  to  reduce  the 
depradence  of  the  United  States  on 
imported  petroleimi  and  natural  gas. 

On  October  29, 190%  DOE  pufatished  a 
proposed  rule  hi  the  Federal  Register.  45 
FR  71746,  to  fanplement  die  antitority 
prcnrjded  to  DOE  to  issue  price  support 
loans  for  new  or  existing  facilities 
producing  bi<Mnass  energy  from 
municipal  waste.  The  proposed  rale  also 
provtted  for  the  submission  of 
ap^ications  for  price  support  loans  on  a 
volnntary  basis  during  the  rulemaking 
period  m  an  initial  competition  cycle 
which  will  end  10  days  after  the  rale 
becomes  effective,  but  in  no  event 
beCsR  January  15. 19S1. 

TMe  Solicitatfon  Announcement  is 
I  pursuant  to  sections  485.30(c)  and 
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485.31  of  the  propo*  d  rule  to  provide 
additional  iniormati  n  to  proqiective 
applicants  deeiring  I }  immediately  file 
applications  for  pric  i  support  loans 
during  the  initial  coi  ipetitive  cycle. 
The  information  c  mtained  in  this 
Announcement  is  ai  >licable  only  to  the 
initial  competition  c  de  which  began 
with  the  publication  of  the  proposed  rule 
(Oct.  29)  and  ends  a  4:30  pan.  (local 
time)  on  the  tenth  a  endarday 
foUowring  the  etfecti  m  date  of  the  final 
rule.  A  new  soUdtal  on  Announcement 
will  be  issued  after   le  closing  of  this 
competition  cycle  to  provide  information 
for  the  next  compet  ive  cycle. 

Ptesubmission  Cool  imioe 

A  presubmission  <  onference  will  be 
held  on  February  3.  961.  at  9  a.m.  in 
Room  210S.  2000  M    treat.  N.W.. 
Washington.  D.C  T  e  purpose  of  the 
conference  is  to  pro  ide  an  opportunity 
for  prospective  app  cants  to  ask  any 
questions  they  may  lave  regarding  die 
preparation  and  sub  nission  of  an    . 
application  for  a  pii  «  support  loan  in 
the  initial  competiti<  n^^de.  Questions 
regarding  appUcatio  is  hr  price  support 
loans  should  be  sub  nitted  in  writing 
prior  to  the  conferei  oe  to  the  | 

Contracting  Officer  ittbeaddresa 
below.  An  edited  re  ord  of  the 
conference,  indudir  y^questions  and 
answers  given,  will  >^  made  available 
to  any  party  reqtiesi  ng  it  Requests  for 
the  presubmission  c  inference  record 
should  be  sent  to  Pi  )lic  Hearings 
Division.  Departme]  t  of  Enei^gy,  Room 
B210  Box  XW.  2000  id  Street.  N.W.. 
Washington.  D.C  2^. 

EUgiUe  Projects 
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Applications  are 
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DOE.  whether  at  not  any  award  is 
made. 

The  Application  Approving  Offidal 
may.  in  his  discretion,  issue  conditional 
commitments  to  make  a  price  support 
loan  subject  to  compliance  with  the 
provisions  of  the  final  rule. 

Applications  for  price  support  loans 
for  wdsting  projects,  as  defined  in 
Section  465.2(t).  (aa)  and  (bb)  of  the 
proposed  rule  published  on  October  29 
in  die  FadKBl  Ragistac  are  eligible 
during  the  first  solidtation  cyde. 
Applications  for  new  projects  which  are 
realistically  estimated  to  be.  at  die  time 
of  application,  within  nine  months  of 
completion  of  project  finandng,  or  some 
reasonable  time  period  dose  thereto,  as 
determined  by  DOE  may  be  submitted 
during  this  initial  solidtation. 

Information  Requirements 

To  assist  project  sponsors  and 
potential  appUcants  hi  the  preparation 
of  applications,  the  foQowing 
information  is  provided: 

a.  Exitting  projects:  Proponents 
should  indude  input  and  ou^t  data, 
sales  records,  project  finandal 
statements  induding  the  prior  years 
operating  statement  and  at  least  5  years 
of  future  expected  cash  flow. 

b.  New  Projects:  DOE  desires  to  select 
and  support  projects  that  are  reasonably 
assured  of  construction  and  successfid 
operation.  Evidence  of  such  assurance 
indude  the  following: 

(1)  Selection  of  a  viable  technology 
and  a  competent  vendor  or  vendors; 

(2)  A  commitment  from  an  energy 
buyer  by  ddier  a  letter  of  intent  or  a 
purchase  contract: 

(3)  A  commitment  of  adequate  waste 
supply  to  the  project  in  the  form  of 
letters  of  intent  or  contracts.  This 
commitment  must  provide  evidence  that 
the  committed  yvaste  supply  is  available. 
Weights  of  waste  committed  are  the 
prindpal  appropriate  evidence; 

(4)  Lists  and  schedules  for  or  actual 
construction  and  operating  permits 
required  for  the  facility;  and 

(5)  A  financing  plan  induding  bond 
resolutions,  bond  indenture  statements 
and  similar  instruments  or  evidence  of 
completion  of  financing  for  the  project 

In  addition  to  the  above,  all  applicants 
must  submit  the  following: 

a.  Assurances  that  the  project  will  not 
substantially  inhibit  the  competitive 
access  of  the  waste  recycling  business 
to  waste  paper  supplies  and  other 
source  separated  materials. 

b.  Two  copies  of  the  most  recent 
feasibility  study  for  the  project  or  if  the 
study  is  not  available,  a  summary  of  the 
feasibility  study. 


c  Two  copies  of  the  most  lacent 
environmental  report  on  the  projed  if 
available. 

A  project  sponsor  wdiidi  has  not 
sobstantially  acoompUshed  die  itons 
and  actions  Usted'in  dds  section,  and 
which  cannot  realistically  exped  to  do 
so  within  nlna  months,  or  some 
reasonable  time  period  dose  thereto,  is 
advised  not  to  app^  at  this  time  and  is 
encouraged  to  consider  applying  in  a 
future  solidtation  cyde. 

Evaluation  and  Ranking  of  Applications 

DOB  win  consider  the  foUowfaig 
(listed  in  order  of  priority)  in 
comparatively  ranking  sind  evaluating 
applications: 

1.  The  project's  tedinical  feasibility; 

2.  The  project's  market  potential  and 
economic  feasibility; 

3.  The  projed's  finandal  structure; 

4.  The  management  plan;  and 

6.  The  enviroomentat  health,  safety, 
and  sodoeconomic  impacts  ci  the 
propoeed  project 

items  1..  Z..  and  3..  will  be  given  equal 
wei^t  Items  4.,  and  5.  will  be  given 
significanUy  lesser  weight 

Other  Information 

a.  DOE  will  publish  as  soon  as 
practicable,  a  Ust  of  all  proposals 
received  under  diis  solidtatfon.  The  list 
will  identify  die  applicant  and  die  size 
and  location  by  dty  of  die  Eadlity. 

b.  All  proposers  are  reminded  that 
these  proposals  are  sobjed  to  OMB 
Circular  A-05  wfaicfa  requires  diat  State 
and  local  dearing  houses  be  notified 
prior  to  at  concurrent  with  die 
submission  of  the  proposal  ° 

c  The  payments  recdved  by  any 
successful  applicant  under  this 
solidtation  may  only  be  applied  to  die 
allowable  Operating  and  Maintenance 
costs  of  the  project 

d.  DOE  presendy  intends  to  issue 
another  solidtation  announcement  for 
munidpal  waste  energy  projects  in 
March.  1961.  which  will  indude  bodi 
price  support  loans  and  loan  guarantees. 
The  amount  of  funds  available  will  be 
determined  at  that  time. 

Projects  I 

The  Department  of  Energy  may  award 
up  to  $75,000,000  in  price  support  loans 
for  the  initial  competition  cycle.  Price 
siqiport  loaiu  for  munidpal  waste 
energy  projects  involving  industrial 
waste  will  be  available  only  for  wood 
processing  waste,  paper  processing 
waste,  and  waste  from  food  processing 
(including  waste  from  fruit  and 
vegetable  processing,  nut  packing,  grain 
milling,  sugar  refining,  and  similar 
materials,  but  exduding  waste  from 
meat  processing  and  dairy  products 
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induitiiM)  whidi  do  not  constitute  the 
waetet  or  raddnet  of  agricultural 
activltiea,  wood  harvesting  activities  of 
production  of  forest  products. 

In  evaluating  appliostions  in  this 
competition  cyde.  priority  fvill  be  given 
to  existing  presets  and  new  projects 
Aat  a)  have  a  high  probability  of 
conunercial  success:  b)  are  near  to 
commencement  of  construction,  and  c) 
that  produce  or  conserve  die  most 
energy  at  die  earliest  date.  All  critical 
components  of  the  facility  proposed 
must  have  been  tested  at  or  near  full- 
scale  under  commercial  conditions  and 
for  a  period  sufficient  to  assess  the 
operating  and  maintenance 
requirements  of  the  proposed  system. 

Application  Subndssiao 

Price  support  loan  applications  should 
be  submitted  with  an  original  and  seven 
legible  ocqiies  and  must  be  received  by 
die  proper  location  no  later  than  4:30 
p.in.  on  the  10th  day  following  the  day  of 
publication  of  the  final  rule.  The 
estimated  publication  date  of  the  final 
rule  is  scheduled  to  be  published  in 
February  1981.  Applications  should  be 
submitted  as  follows:  Ms.  Jan  L 
Atkinson,  Contracting  Officer. 
Procurement  and  Assistance 
*     Management  IKrectorate.  Room  J-009, 
1000  Independence  Ave  S.W.. 
Washington.  D.C  20585. 

lamied  in  Wuhingtoo.  D.C  on  January  13. 
1881. 

RobHtLVaoNaH, 

Director,  Of^e  irf Financial  btcentivea, 
Pnctirament  and  AsMistance  Management 
Directorate. 
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The  proposed  test  well  facilities  win 
be  located  widiin  the  Louisiana  coastal 
flood^lain/wedand  nme  which  is 
subject  to  storm  surges  and  subsequent 
floodino.  The  propoMd  testing  fodllties 
wiU  utiUte  an  existing  well  pad  and  dike 
system  prepared  for  a  well  previously 
drilled  and  abandoned  by  me  petroleum 
industry.  An  existtag  road  will  provide 
access  to  the  site,  so  diat  sumnmding 
wetlands  will  not  be  disturbed. 

The  100-year  flood  level  is  above  dw 
existing  dike  and  road  mtems.  so  die 
proposed  action  is  on  a  OoodpUin  as 
defined  in  10  CFR 1022.  An 
environmental  assessment  is  being 
prepared  for  dils  action  n^di  vrUl 
include  the  floodplain/wetlands 
assessment  required  1^  10  CFR  Part 
1022. 


Public  Node*  of  Proposed  Floodpiain/ 
Wotlanda  Action:  Louisiana 

AOCNCV:  Department  of  Energy. 
ACTKM:  Drilling  and  Flow  Testing  a 
Geopressured  Geothermal  Well  at  the 
Gladys  McCall  Well  Site  in  Cameron 
Parish,  Louisiana;  opportunity  for 
comment 


•wmianv:  The  Dqiartment  of  Eneigy 
invites  interested  parties  to  comment  on 
a  proposed  floodplain/wetlands  action 
consisting  of  drilUng,  flow  testing,  and 
reinjecting  fluids  produced  from  a  well 
drilled  into  tiie  geopressured  Frio 
Formation  in  Cameron  Parish. 
Louisiana.  Flow  testing  will  be 
performed  over  a  period  of  three  years. 
Tests  will  be  performed  to  determine 
physical  and  chemical  properties  of  the 
produced  fluid,  including  temperature, 
pressure,  dissolved  solids  and  gas 
content,  and  to  determine  the  economic 
feasibility  of  exploiting  the  geopressured 
resource. 


Originally  die  Oadys  McCall  well  test 
was  to  have  been  conducted  using  die 
existing  abandoned  well  which  had 
been  drilled  through  die  Frio  Formation 
geopressured  xoae  in  an  attempt  to  find 
a  producible  natual  gas  reservoir. 
Subsequent  Department  of  Eneigy 
attempts  to  reenter  and  redrill  die  ivell 
in  order  to  produce  geopressured 
geothermal  fluids  were  unsuccessful,  so 
the  well  was  replugged  and  abandoned. 

The  currendy  proposed  project 
involves  drilling  a  new  test  ivell  at  die 
site  of  die  exisCbag  abandoned  well. 
Produced  fluids,  after  passing  throu^ 
die  test  facility,  will  be  injected  into 
formations  overi^ng  the  producing 
formation.  An  existing  disposal  well  «vill 
be  reopened  and  deepened  to  a  depth  of 
about  3,500  feet  That  weU,  and  vp  to 
duee  additional  new  wells,  will  be  used 
for  disposing  of  die  spent  geothermal 
fluids  by  reinjection. 

During  the  first  year  of  die  project, 
intermittent  15-day  flow  tests  will  be 
conducted  at  flow  rates  between  20XX)0 
and  40,000  barrels  per  day.  During  die 
next  two  years,  long  term  tests  wiU  be 
conducted  at  a  flow  rate  of  40,000 
barrels  per  day. 

Total  fluid  production  over  the  three 
year  project  period  is  expected  to  be 
about  50  million  barrels.  The  depdi  of 
die  producing  formation  is  about  17,000 
feet,  and  spent  fluids  will  be  reinjected 
at  depdis  of  about  3,500  feet 

After  the  tests  have  been  completed, 
the  Arells  will  be  plugged  and 
abandoned,  all  surface  facUities  will  be 
removed  fiom  the  site,  and  dw  site  wiU 
be  restored,  to  die  extent  possible,  to  its 
original  contours.  AU  wastes  whidi 
cannot  be  injected  underground  wiU  be 
collected  and  disposed  of  at  a  landfill 
operated  in  comidiance  with  applicable 
local  state,  and  Federal  regulations. 


Uanttficadonori 

Hm  following  issues  willlia 
addrMsed  in  die  assessment  of  die 

eflipda  of  the  proposed  action  on  the 
flo0driain; 

•^BEEacts  on  lives  and  property. 

•  Efbcts  on  natural  and  beneficial 
floodblain/wetland  values. 

•  Alternatives  to  the  proposed  action. 


AlHnterested  parties  are  invited  to 
subndt  commento  regarding  these  issues 
by  Fcftniaiy  S.  1081  to:  Mr.  Robert  E. 
OUvet,  RA-242.  Division  of  Geodiermal 
Eaatgy.  US.  3344,  Federal  Building,  12di 
amfPannsylvania  Avenue,  NW.. 
Washington,  D.C  20481,  (202)  633-8814. 

Comments  received  after  that  date 
will  be  considerad  to  the  extent 
practicable. 

Fqrgeneral  information  on  die 
asseesment  process,  contact  NEPA 
Affairs  Division^  Office  of 
Envfrdnmental  Compliance  and 
Ov^vtew.  Office  of  die  Aaaistant 
Sec^Btary  for  Environment,  Attn:  Mr. 
Raymond  Pelletier.  Room  40-084, 
Forrastal  Building,  Washington.  D.C 
20688.^202)  2S2-48ia 

Dated  at  Washinftaa,  D.C,  diis  8ifa  day  of 
Januaiy  1881  fsr  dia  United  States 
Departeent  of  Energy. 
Rmbil^ansMt 

Aeeialant  Secretary  for  Onironment 
in  Dk.  a-iazi  POad  i-ia-M:  M>  ^ 


Inquiry  and  Rsqusat  tar  Commsnla  on 
Dovatapmsnt  of  ItM  Naval  01  Shaia 


;  Department  of  Eneigy. 
ACnoJc  Notice  of  inquiry  and  request 
forcQBunente. 


f.  Pursuant  to  10  U.S.C  Chapter 
641,  die  Department  of  Eneigy  (DOE) 
has  thrautiiority  to  presoibe 
regulations  and  take  any  proper  action 
to  accomplish  ite  reqionslbilities 
regardiag  die  Naval  Oil  Shale  Reserves 
(NO^).  To  date,  no  regulations 
concerdng  the  development  of  the 
NOSRs  nave  been  pn^osed  because  die 
dedsloo  to  develop  die  NOSRs  has  not 
yet  been  made.  Befora  any  such  dedsioo 
would  be  effective,  production  of  shale 
oil  most  be  approved  by  die  President 
and  audioriaed  by  a  Joint  Resolution  of 
Congress.  In  addition,  die  required 
Envirbiunental  Impact  Statement  muat 
be  completed.  DOE  is  in  die  process  of 
considering  the  various  alternatives 
which  exist  regarding  die  development 
of  dieNDSRs.  If  die  decision  to  develop 
die  NOSRs  is  made,  implementing 
regulations  may  be  necessary.  By  diis 
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D3E( 
contract  on 


Notice.  DOE  U 
the  iMuee  relatin 
the  NOSRs  by 
contractual  or 
It  ahould  be 
soliciting  propoa^ 
oftheNOSRt.In 
Uie  decision  to 
made  and  that 
not  authorized, 
award  a 

Notice,  or  otherw|M 
preparation  of  thi 
DATE  Written 
p  jn..  March  16. 
ADOmtftAll 
to:  Office  of  Navi  i 
Shale  Reserves. 
Energy.  Federal 
RA-3344. 12th 
Avenue,  N.W.. 
Attention:  Dr.  C 
8641 


n  luestiiigi 


_  coounents  on 
to  the  development  of 
or  other  appropriate 
fii^dal  vehicle. 

that  Ua&  is  not 
for  the  development 
riewofdiefactdiat 
d<  velop  has  not  been 
pi^duction  of  shale  oil  is 
"  does  not  intend  to 
the  basis  of  this 
pay  for  the 
comments  submitted, 
coluhents  are  due  by  4:30 
1  81. 
coiiments  should  be  sent 
Petroleum  and  Oil 
Department  of 
I  iiilding.  Mail  Code 

and  Pennsylvania 
^Akshington.  D.C.  20461. 
H  Wong.  (202)  633- 


^1 


win  ItMATlON  ( 


contact: 

of  General 
department  of  Energy. 
Building.  Mail  Code  GC-11. 
20585.(202)252- 


C  ifice( 


DC; 


0  See  of  General 

1  epartment  of  Energy. 
Mail  Code  GC-11. 

D|a20585.  (202)  2S2- 

I  irector.  Office  of 
Development,  OtBce  of 

tuid  Oil  Shale 
)epartment  of  Energy, 
Mail  Code  RA-S344. 
[Pennsylvania  Avenue. 
D.C.  20461.  (202) 


FOHRmTHBI 

Peter  M.  Frank. 

Counsel  U.S. 

Forrestal 

Washington. 

1202. 
Mary  H.  Egger, 

Counsel  U.S. 

Forrestal  Build^og. 

Washington. 

2soa 

Robert  Lawton. 

Leasing,  Policy 

Navall^etrolen  i 

Reserves,  U.S 

Federal  Buildii  {, 

12th  Street  an< 

N.W..  Washin^op. 

633-9326. 
SUPPLEMENTARY 

LBadcground 

n.  Issues  for  Comnfcnt 

DL  Comment  Proccpures 

L  Backgraund 

There  are  thro  Naval  Oil  Shale 
Reserves  (NOSR  ).  NOSRs  1  and  3  are 
located  in  Colorqlo  and  NOSR  2  is 
located  in  Utah. 

A  map  at  the  efcd  of  this  Notice  shows 
the  locations  of  I  OSRs  1  and  3.  These 
reserves  are  adji  xnt  to  each  other  and 
are  easily  access  ble  firom  the  nearest 
town.  Rifle,  Colo  ado.  located  about 
seven  miles  SE  o  i  the  reserves. 

NOSR  1  consii  ts  of  40,760  acres  and 
was  established  >y  an  Executive  Order 
issued  by  Presid  nt  Wilson  in  191&  It  is 
located  in  the  ruj  ged  hi^and  country, 
north  of  the  Colo  ado  River  in  Garfield 
County,  Colored  >.  It  occupies  the 
southeast  comer  of  the  Piceance  Creek 
structural  basin  <  rhere  the  surface  rocks 
are  of  the  Green  Uver  formation.  NOSR 
1  cover  approxin  ately  40.000  acres  and 


'»i 


is  now  known  to  contain  approximately 
2.5  bdlion  bairals  of  oil  recoverable  {ram 
shale  mineable  Iqr  conventiooal  surface 
%yt^  underground  mining  systons. 

Naval  Oil  Shale  Reserve  Number  3 
was  established  by  an  Executive  Order 
issued  by  President  CooUdge  in  1924. 
This  reserve  borden  NOSR  1  on  die  east 
and  on  the  south,  and  consists  of 
approximately  144)00  acres.  It  is  located 
on  the  lower  ground  which  slopes 
downward  to  the  south  toward  the 
Colorado  River,  from  the  base  of  the 
Roan  Cliffs.  NOSR  3  contains  essentially 
no  oU  shale.  Its  withdrawal  was 
considered  necessary  to  afford  working 
space  and  areas  for  spent  shale  disposal 
during  the  anticipated  development  of 
NOSR  1. 

An  Act  of  lune  4. 1920  (41  Stat  813) 
placed  the  Naval  Petroleum  Reserves  in 
the  possession  and  under  the  authority 
of  the  Secretary  of  the  Navy.  Until  1962, 
the  Secretary  of  the  Navy  had  no 
authority  for  the  development  or 
operation  of  the  oU  shale  reserves. 
Public  Law  87-796,  October  11, 1962, 
empowered  the  Secretary  to  take 
possession  of  all  properties  inside  the 
NOSRs  and  gave  him  essentially  the 
same  powers  over  the  oil  shale  resoras 
as  he  had  over  the  petroleum  resenrae. 
In  1977.  Jurisdiction  over  the  14O.O0O 
acre  NOSRs  (which  includes  NOSR  2. 
located  in  Utah)  was  transferred  to  the 
Secretary  of  Energy  by  virtue  of  the 
Department  of  Energy  Organiration  Act 
(Pva>lic  Lew  95-91). 

Under  auspices  of  the  Department  of 
ttie  Interior,  a  comprehensive  research 
program  was  conducted  on  NOSR  1 
during  the  period  1944-1955.  resulting  in 
the  development  of  the  Roodi-and-PiUar 
system  of  mining  oil  shale  and  the  Gas 
Combustion  system  of  retorting  oil . 
shale.  The  experimental  mine,  retorting 
plant  and  an  associated  housing  project 
were  (and  still  are)  located  on  NOSRs  1 
and  3  at  a  site  named  Anvil  Points. 

Production  on  the  NOSRs  has  been 
limited  to  that  associated  with  oil  shalff 
research  at  the  Anvil  Points  Facility  on 
NOSRs  1  and  3.  This  work  has  been 
accomplished  by  a  private  contractor. 
Development  Engineering.  Inc.,  which 
has  a  lease  from  DOE.  This  lease  will 
expire  in  1962.  The  lessee  completed  a 
major  shale  oil  production  program  for 
the  Department  of  Defense  in  1978. 
during  which  approximately  100,000 
barrels  of  shale  oil  was  produced  using 
the  Paraho  direct  heating  process.  This 
shale  oil  has  been  refined  and  tested  by 
the  Department  of  Defense. 

Coreholes  were  drilled  on  NOSRs  1 
and  2  by  the  Department  of  Interior 
during  this  period,  and  samples  of  the 
cores  were  analyzed.  A  complete 
resource  assessment  of  NOSR  1  was 


recently  completed  by  die  Government's 
management  support  system  englDeeting 
contractor. 

Market,  technology,  and 
environmental  inqwct  uncertainties,  as 
weD  as  tfie  nacesMfOy  laise  investment 
capital  have  cansad  somfe  delay  in  the 
private  development  of  oil  shala.  DOB 
poliw  is  to  promote  private 
development,  principally  throng  such 
financial  incentives  as  tax  credits,  loan 
guarantees,  and  guaranteed  markets. 
Current  law  provides  that  die  Secretary 
of  Eneigy  shall  re-examine  from  time-to- 
time  the  need  for  die  production  of  shale 
oil  from  die  NOSRs. 

DOE  has  legislative  authority  to 
explore,  develop,  and/or  lease  all  die 
NOSRs.  Before  fiull-eode  production  of 
shale  oil  from  the  NOSRs  can  be 
initiated,  however,  such  production  must 
be  approved  l^  the  President  and 
audunixed  by  a  joint  resolution  of 
Congress.  In  addition,  die  Committees 
on  Armed  Services  of  die  Senate  and  the 
House  ci  Represantattves  must  be 
consulted  and  the  President's  aniroval 
must  be  obtained  prior  to  the  lease  of 
any  part  of  the  NOSRs.  These  approvab 
have  not  been  soo^t  or  obtained  to 
date.  i 

There  are  several  NOSR  1 
development  tqitions  having  different 
financial  inqiacts,  despite  £e  relatively 
similar  environmental  impacts  fareseen 
in  commercial-scale  development  These 
(qitions  include,  among  others.  leasing. 
Joint  government-industry  ventives.  and 
entirely  government-owned  contractor 
operated  (GOCO)  facilities.  Any 
development  option  selected  must 
satisfy  the  Department's  statutory 
responsibility  to  use  the  reserves  for 
national  defense  purposes,  as  defined  by 
10  U.S.C.  7420(a)(1).  {See  also  10  U.S.C 
7421,  7422.  7423.) 

IL  Issues  for  Commant 

To  assist  in  the  consideration  and    . 
development  of  die  various  alternatives 
available  for  die  devel<q>ment  of  the 
Naval  Oil  Shale  Reserves  (NOSRs).  DOB 
seeks  the  views  of  all  interested 
persons.  Respondents  are  invited  to 
offer  comments  on  any  topic  germane  to 
this  matter.  DOE  is  espedaUy  interested 
in  public  comment  on  the  issues  below. 

DOE  does  not  have  the  requisite 
Congressional  or  Presidential  authority 
to  initiate  development  of  the  NOSRs  at 
this  time  and,  therefore,  does  not  intend 
to  award  a  contract  on  the  basis  of  this 
request  for  comments,  or  otherwise  pay 
for  the  comments  or  any  preparation 
expenses.  No  decision  has  been  made  as 
to  what  future  course  of  action  will  be 
taken  regarding  the  development  of  the 
NOSRs.  Comments  on  the  following 
specific  matters  are  requested: 
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1.  b  it  tiiaeljr  and  neceMary  to 
davdop  dia  NOSRa  for  addlUooal 
domastfc  pvodactioo  for  nattonal 
deSBBia  poipoaaar  Or,  ia  diara  an 
adaquata  amount  of  fodaral  and  non- 
MMal  shala  landa  available  so  that 
DOT  can  poatpona  ita  dedalon  on  die 
develimnent  of  die  NOSRaT 

2.  What  contrainta  (e^  tedmological 
limitationa.  water  availability,  adverse 
aodoeoonooiic  effscta.  Wwnrfnj  ivithout 
Government  aaaiatanoe)  exiat  which 
would  hamper  the  eariy  devel(qmient  of 
die  NOSRaT  Aaaumlng  the  eSiecto  of 
dieae  oonatrainta  can  be  mitigated,  what 
ia  the  optimum  merJianlsm  (e^  leasing. 
GOOO.  joint  venture)  which  would 
accomplish  early  development  and 
production  of  the  NOSRaT 

3.  One  of  die  optiona  for  the 
development  of  NOSR 1  is  leasing: 

(a)  b  leasing  a  viabb  alternative  for 
the  timely  devebpment  of  NOSR  IT 

(b)  Woidd  baaing  create  any  unique 
environmental  effects  which  could  not 
bemitigatedT 

(c)  What  would  be  an  appropriate 
basis  for  die  awarding  of  leases— e.;^ 
noncompetitive,  competitive,  smaU 
business  set  asidesT 

(d)  Should  bonus  bidding,  work 
commitment,  sliding  scab  royalty,  net 
profit  sharing  procedures  be  cohsideredT 

(e)  What  is  an  appropriate  base  termT 
Should  adjustment  provisions  be 
utiliiedT 

(f)  What  is  an  appropriate  range  of 
tract  sizesT  Should  diMe  tracts  he 
leased  at  one  time  or  at  specified 
intervabT 

(g)  What  kind  of  due  diligence 
requirements  regarding  development 
and  continuous  operations  should  be 
utilizedT 

(h)  Should  the  suspension  or 
deferment  of  royalty  and  bonus 
payments  be  considered  as  a  means  for 
achieving  production  guaranteesT  If  so, 
what  is  suggested  as  an  appropriate 
measure  for  providing  socioeconomic 
impact  assistance  to  areas  affected  by 
NOSR  developmentT 

(i)  Would  die  leasing  of  NOSR  1  be 
viable  widiout  Govenunent  financial 
assistanceT 

0)  What  effect  will  die  basing  of 
NOSR  1  have  on  (1)  current 
development  efforts  on  federal  and  non- 
federal ofl  shab  lands,  (2)  ofl  shale 
development  technology,  and  (3) 
reaching  tlie  goal  of  'loaooo  barreb  per 
day  of  shab  oU  inoduction  by  iggOT 

Ot)  Would  retention  of  an  option  to 
purdiase  any  shab  oil  produced  from 
NOSR  1  be  acceptabbT 

4.  Are  tfiere  odier  financial  or 
contractual  mechanisms  (e.^..  licensing) 


batter  sultad  for  developfatg  NOSR  1  and 
insuring  die  Government  Ma 
guaranteed  productionT 

DLi 


You  are  invited  to  partie^te  in  dda 
inquiry  by  mailing  or  by  hand-dalivering 
written  data,  views,  or  aignmenta  widi 
reapect  to  die  iaauaa  aat  fordi  in  diis 
notice  and  odier  relevant  mattera  to  dw 
Office  of  Naval  Patrobum  and  OU  Shab 
Reaervea.  at  dia  addreaa  liatad  at  the 
beginning  of  thia  Notice.  You  ahould 
aubmit  ten  copiea  of  your  commenta  and 
clearly  indicate  diat  they  are  in 
reaponae  to  thia  NOIby  marking  both 
the  envekqie  and  the  oonunente  with: 
"NOI— Development  Policy  Options. 


Navid  Ofl  Shab  Raaarvas.  Dodcat  N& 
NFit  BOOl".  Wa  wffl  oooaidar  all 
oooflMnta  reoeivad  by  4J0  pjn..  March 
18.lln. 

Amr  information  conaidered  to  ba 
conBaantial  nuat  ba  clearly  idantilbd. 
andaubmittad  aeparataly.  one  copy 
only.  1X38  reaervea  tlia  lUht  to 
detamina  die  ooolldantial  atatua  of  die 
inbraatioB  and  to  treat  the  faifbcmation 
acooqling  to  thb  datMnination. 

Riblic  nearinga  are  not  required  at 
thiapieliminaiy  atage  in  the  procesa. 

Issued  in  WaiUngtoo.  DXl  on  Jsimaiy  14. 

1981. 

BmhlLDevis. 

Asaktfnt  Secretary,  Rmource  AppHcatione. 


Location  of  Reserves 


PV  Doc  n-mt  Had  M»«:  Mt  m4 

eaxMiooas«4s»«Mi 

Offioa  of  Conaarvalion  and  Solar 
Enarvy 

Conaumar  PraoudSi  PaMUuii  tor 
Waivar  or  Conaumar  Product  Taal 
rrwcwNiva  iToni  leuiiia  nouainoa 
(CaaaNaD-001) 

Correction 

19801, 0b  page  86528,  in  die  diird  column, 
under  "4.  calculatioa  itfden'vedmuitt 
fixmij^  mea$ureaMnt».—i.l  per-cycle 
watereaetgy  consumpUtm  luing 
elec^bicaUy  heated  water,  ".in  the 
equation,  the  definitioa  of  'TC",  the 
tempeiuture  now  reading  "jOMO"  ehouU 
have^mad  •'MZW. 


In  PR  Doc.  aO^MMOZ,  published  at  page 
86527,  on  Wednesday,  December  31. 
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ENVmONMENIVU. 
AGENCY 


PROTECTION 


[RD-nn.  172S-2] 


Review  of  the 
ConservatkNi  i 


I  spertment  of  EneiQy's 
SolarEnergy 
111 


ProQran^  Sectk  n  11  Report 


doc  imenti 


originally  appeared 
for  liburaday,  January 
repriited  in  this  issue  at  the 


Nole^This 
intheFedanI 
IS.  1981.  It  is 
request  of  the  agency. 

AOmCY:  Eoviroqmental  Protection 
Agency. 

action:  Reques^folr.  public  comment  on 
final  report 


E  ivironmental  Protection 
ainotmces  the  release  of 
to  the  President 
the  direction  of  the 
Energy  Research 
Act  of  1974  (Pub.  L 
is  the  product  of  a 
of  the  Department  of 
(  onservation  and  Solar 
c  comments  on  the 


ftThe 
Agency  (EPA) 
the  Section  11  R4llort 
and  Congress 
Federal  Nonnucfcar 
and  Developmei  t 
93-577).  The 
year  long  analyi 
Energy's  (DOE) 
Energy  Program.|Publii 
document  are  so  (cited 

DATES:  Conmien  b  should  be  received  by 
February  15. 198 
AOOmsSES:  Cop  es 


!  Re(  jrt 


VS  SI 


,  Comn  ents 


be  obtained  fron 
Environmental 
US  E.Pj\.  Office 
Development 
OH  45268. 
should  be  addrei 
Coordinator 
Environmental 
Technology,  EP/ 
Washington,  DC 


of  the  Report  may 

the  Center  for 
Bfesearch  Information, 
9f  Research  and 
PuiUcations,  Cindimati, 
on  the  Report 
led  to:  Section  11 
(ROtol).  Office-of 
E  igineering  and 
401 M  Street,  SW. 
^0480. 


ran  FURTHn  mr  mmatkm  contact: 


Gregory  Ondich.|at 
Washington  DC 
telephone  at  (202 


the  EPA. 
ddress  above,  or  by 
428-«434. 


•urPLSMINTAllY  NPONMATWN:  Section 
11  of  the  Federal  Nonnudear  Energy 
Research  and  D«  ralopmant  Act  of  1974 
(Pub.  L  93-577)  ( irects  the  responsible 

the  Council  on 
Environmental  C  uality,  currently  EPA) 
to  carry  out  a  co  itinuing  analysis  of  the 
Federal  nonnucl  ar  research  and 
development  pre  (ram  to  evaluate  "(1) 

I   ttention  to  energy 
conservation  me  hods  and  (2)  the 
adequacy  of  atte  ition  to  envbonmental 
protection  and  tl  e  environmental 

the  application  of 

es." 
The  1980  Secti  in  11  Report  focuses  on 
these  concerns  v  ithin  the  context  of 
DOE'S  Conserve  ion  and  Solar  Energy 
Program.  Findinj  s  and 
Recommendatio;  is  are  based  upon 


consequences  of 
energy  technoloj 


analysis  conducted  by  EPA  u  well  as 
upon  public  commentary.  Throu^  a 
series  of  five  regional  workshops  held 
during  June  and  July,  and  a  public 
national  hearing  held  on  September  24 
and  25, 1980.  EPA  received  useful 
comments  which  have  been  given 
careful  consideration.  Attendees 
represented  state  and  local 
governments,  public  interest  groups, 
public  utility  commissions, 
envinmmentalists.  businesses,  labor. 
Congressional  committee  staffs  the 
Department  of  Energy,  the  Office  of 
Management  and  Budget,  and 
universities. 

The  1979  Section  11  Report  found 
several  aspects  of  DOE'S  planning  and 
management  systems  that  appeared  to 
give  inadequate  attention  to 
Conservation  and  Solar  programs.  These 
issues,  plus  several  issues  which  relate 
specifically  to  energy  conservation  and 
renewable  energy  resources,  formed  the 
basis  of  the  1980  analysis.  The  1980 
Report  examined  DOE  adequacy  of 
attention  to  energy  conservation  fit)m 
three  perspectives:  the  resource 
allocation  process,  the  implementation 
and  management  process,  and 
evaluation  information  on  program 
effectiveness. 

Exploration  of  the  resource  allocation 
process  generated  the  recommendation 
that  DOE  utilize  several  decision- 
making tools — including  an  end-use 
sector  framework,  a  least-cost  energy 
criterion,  and  an  oil-import  premium — in 
balancing  resources  among  various 
energy  supply  enhancement  and 
demand  reduction  technologies. 

The  section  on  implementation  and 
management  discusses  specific  issues 
on  a  program  by  program  basis  within 
DOE's  Conservation  and  Solar  Energy 
Programs.  These  include  better 
integration  of  existing  DOE  Solar  and 
Conservation  Programs,  closer 
coordinatioo  of  current  information 
dissemination  programs,  appropriate 
management  of  DOE  adnunistered  state 
and  local  programs,  (including  the 
Weatherization  Assistance  Program,  the 
Institutional  Buildings  Conservation 
Program,  the  Residential  Conservation 
Service  and  others)  and  appropriate 
management  of  research  and 
development  activities  (such  as 
innovation  programs,  procurement/ 
financial  assistance,  and  others.) 

The  section  on  program  evaluation 
discusses  the  need  for  increased  use  of 
evaluation  within  DOE  and  outlines  the 
institutional  and  methodological 
barriers  to  its  use.  The  need  for  a 
department-wide  evaluation  policy  and 
the  need  for  data  on  actual  program 


effectiveness  are  botfi  examined. 

The  1981  Section  11  review  process 
will  again  be  directed  toward  energy 
conservation  and  renewable  energy 
resources.  Attention  will  be  given  to 
DOE's  response  to  the  findings  and 
recommendations  of  EPA's  1980  S?ction 
11  Report. 

Written  public  comments  concerning 
the  substance  of  the  1980  Section  11 
Report  or  the  proposed  1981  activities 
are  requested. 
Slevaa  R.  Rasnak, 

Deputy  AuiMtantAdmiaiBtrator,  Office  of 
Bavironmental  Engineering  and  Technology. 
January  0^  1961. 

int  Dk.  ai-USl  Nad  V-U-ei;  S!«  aol 

lOOOCI 


IOPTS-512bO;  T8H-FRL 1729-4] 
Certsbi  CtMinlcole;  Piemenufecture 


AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


r:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  coounences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Reglsler  certain 
information  about  each  PMN  within  5 
woridng  days  after  receipt  This  Notice 
announces  receipt  of  five  PMN*s  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by: 
PMN  80-345— February  8, 1961 
PMN's  80-348, 349.  and  350— February  8, 

1961 
PMN  80-368— February  13. 1981 
ADOHSSS;  Written  oomments  to: 
Dooaaent  Control  Officer  (TS-79S), 
Managemant  Baniort  Division.  Office  of 
Pesticides  and  Tcodc  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447. 401 M  St,  SW..  Washington.  DC 
2048a  (202-75S-6050). 
FOR  njRTNEII  INfOnHATION  CONTACT: 
Rachel  Diamond,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-221, 401 M  St,  SW., 
Washington,  DC  2046a  (202-426-3980). 
SUPPLEMENTARY  INFORMATIONl  Section 
5(a)(1)  of  TSCA  [90  Stat  2012  (15  U.S.C 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
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that  is  not  on  the  Inventoiy  of  existiiig 
•ubttanoM  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  die 
Inventory  were  published  in  the  Fedatal 
Regislsr  of  May  15. 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances . 
manufactiued  or  imported  for 
commerical  purposes  became  effective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Ragistar  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  69764).  These  regulations, 
however,  are  not  yet  in  effect  Interested 
persons  should  omsult  tfw  Agency's 
Interim  PbUcy  published  in  die  Fedsiral 
Ragistar  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  FMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Re^star  nonconfidential 
information  on  the  identity  and  use(s)  of 
die  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  widi  die  PMN  and  EPA  will 
publish  the  identity  of  die  submitter 
unless  this  information  is  daimed 
confidential 

Publication  of  die  section  6(d)(2) 
notice  is  subject  to  section  14 
concerning  (fisclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  FMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  U8e(8)  of 
the  chemical  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
fivm  use,  and  a  generic  name  for  the 
chemical  EPA  wdll  publish  the  generic 
name,  the  generic  U8e(8),  and  the 
potential  exposure  descriptions  in  the 
Federal  Sa^ster. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Fedval  Re^star  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  IF  EPA 


determines  diat  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  fvill 
place  die  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  widi  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(dK2)  Federal  Ragislar  notice 
indicates  the  date  wdien  the  review 
period  ends  for  eadi  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  pwiod  foriq)  to  an 
additional  90  days.  IP  EPA  determines 
diat  an  extension  is  necessary,  it  will 
publish  a  notice  in  die  Federal  Ref^elsr. 

Once  the  review  period  ends,  the 
submitter  may  mainifsctnra  die 
substance  unless  EPA  has  inqiosed 
restrictions.  When  die  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  virill  add 
the  substance  to  the  Inventoiy.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  summaries  of 
the  data  taken  fivm  the  PMN's  are 
published  hereiiL 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "Dates",  submit 
to  the  Document  Control  Officer  (TS- 
793),  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protectioa 
Agency.  Rm.  &-447, 401 M  St  SW„ 
Washington,  D.C  204ea  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
documein  control  number  "[OPTS- 
51200]"  and  the  specific  VWOi  number. 


Cemments  received  may  be  seen  in  the 
above  office  between  ftOO  ajD.  and  440 
n  jn..  Monday  dirough  Friday,  exdoding 
lual  holidays. 

t4)M:.  6.  to  8Ut  2012  (U  U AC  laoil 

;  JlstML  Jannaiy  IS.  Uil. 

mwatdA-KWa. 

ptnetor.  Oiemicol  Control  Divieioa. 

nsNm-Ms 

-  XhB  following  Information  is  taken 
wgm  data  submitted  by  Ae 
VMMiufacturer  in  die  PMN. 
^   Close  of  Review  Period  UuthZ 

%ianufacturer'§  Identity.  Phillips 
MrOleum  Company.  Seneca  Building. 
MrdesviUe.  OK  74004. 

.Specific  Chemical  UenUty.  Claimed 
confidential  business  infannatlon. 
Generic  name  provided:  DialkyI 
tridiiocarbonate. 

I^se.  Claimed  confidential  business 
iniormation. 

Production  BsUmatet.  Claimed 

oo|fidential  business  information! 

^yeical/Chemical  Propertiee. 

FhSh  point— 1S2*C  (SOST) 
Pws-  point— C  -arc  (- WF) 
VliCoi!ty-«t  O'C— 8.40  CFtx  at  ao*&-S.7D 

CFT:  at  40*C-^42  CFT.  at  7D*C— 1.81  CFT 
^^p|ior  density  in  air-e.i7 
Vapor  prasaure  at  25*C-«  Tocr  (ana) 
Bvapontion  rate— l  compared  to  butyl 

aSetata 

RiiSHit  voialfle  by  vobaM—U5  percent  ia 
«MlMMaa 

Twticity  Data. 

Acute  oral  UXt  (rats)— 1.563  g/kg. 

.Nrautaneoas  LOw  (rabbits)— IM  g/kg. 

hfmaiy  tkln  irritation  (Fabbits)-4iMlex  0« 
ntB^ally  Initatii^ 

be  britatlon,  unwashed  eyes  (rabbit)— 
KflkBylirttatiag. 

AsBte  inhalation  saturated  vapor  04M  mml 
l(r^)-NoaiortaUty. 

Eippeure.         -'-""' 


AclMy 

nm 

lii 

— s->« 

*^                     CM 

»Ns»e*.« 

tfam/em 

0«a/yMr        AMm 

l»                 "Mfc 

Mmtaclm 

- 9M" 

1/MM 

.^      s 

gf 

.^ 

Manufacturer  states  that  diis  diemlcal 
is  produced  in  a  closed  system  and  diet 
any  exposure  would  be  from  non-routine 
operations. 

Environmental  Releaae/Di^toeoL 
Manufacturer  states  that  no  ditposal  or 
release  of  die  PMN  substance  into  die 
environments  is  ejqiected  from  routine 


opeintions  at  die  manufacturing  site. 
PhaH80~34B, 

Site  following  information  is  taken 
bom  data  submitted  by  the 
Biflufacturer  in  the  FMN. 

dl^  of  Review  Period.  March  H 

int. 


5060 


Manufoctunr'B  It^tity.  Mobil 

>.0.  Box  M-1.  Short 


Chemical  Company. 
HiUt.  MI  07078. 

Specific  ChemicaJ  m 
oil  polymer  «vith  pe4taerythritol 
phtiudic  anhydride, 
trimethyioletfiane. 

Use.  Polymer  use(|in 


knU'ty.  Sunflower 
lerythritol 
oybean  oil  and 

paint  product*. 


ThMi 


Physical/Chemicals  iopeiiiea. 


lap  Iti 


Solvent— Mineral 
Percant  Nonvolaiile 
Percent  Nonvolatile 
Specific  gravity— a* 
Specific  gravity 
Viacoaity  at  2S*< 
Add  value— 10  max. 
Boiling  point— 308*P. 
Vapor  preaaure— 1 J9 
Vapor  denaity— 4.7. 
SolubiUty  in  H»-Ni^bii 
FUah  point— 1(B*F 
Flammability 
Appearance— Dafl( 
hydrocaiboo  odor. 


(NV  -oaa 

C 3,  00-4.300  cpa. 

mm  Hg  at  arc 

PlICG.  i 

liniit»-hj>'MU)%. 

liquid  with  mild 


Toxicity  Data.  tiK 
•tates  that  toxicolog  sal 
that  the  •ubttance 
toxic  through  oral  d 
inhalation  routes  ani 
irrigation. 

Exposure.  The  manufacturer 
that  there  it  no  risk 
exposure. 


Envimnmental  Re.  ease/Disposal. 


(Two  sites).  The  maqufacturer 
that  less  than  10  kg 
be  released  to  the  ail 
da,  34  da/yr.  The  mi  lufacturer 
estimates  that  betwi  en 
the  substance  will  b 
annually.  No  emissions 
are  expected. 

PMN 


The  following  infchnation  is  taken 
from  data  submittedpy 
manufacturer  in  the 

Close  of  Review  l^riod.  March  fll 
1961. 

Manufacturer's  Idkatity. 
Chemical  Company. 
Hills.  NI 07078. 

Specific  Chemica\Ideatity. 
oil  polymer  with 
isophthalic  add,  an( 

Use.  Polymer  usee 

Production  Estinn  tes. 
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'.  MobU 
'.O.  Box  M-1,  %ort 


be  izoic 


'.  Sunflower 
add, 
pentaerythritoL 
in  paint  products. 


HHI  |Av  •• 


Physical/Chemical  Properties. 
Solvent— Mineral  spirits,  toluene, 
celloaolva  acetate. 
Paroeat  nonvolatile  by  wt— WJX 
Pncent  nonvolatile  ht  vol— MA 
Spedficgravity-Oin. 
Specific  gravity  (NV)— 090. 
Viaooaihr  at  28*0  (cpa)-l.a0O-Z.30a 
Add  vahie— 7-ia 
Boiling  point— «M*P. 
Vapor  pfeaoure    ».42  aun  Hg  at  VC 
Vapor  density^-47. 
Solubility  in  IU>-NegUgible. 
Plaah  point— lOlT  PMOC 
Flammability  Un^ts  (percent)— 1A4.7. 
Appearance    Amber  liquid,  with  mild 


Toxicity  Data.  The  manufacturer 
states  that  toxicological  tests  indicated 
that  the  product  is  practically  non-toxic 
throu^  oral  dermal  and  inhalation 
routes  and  for  skin  and  eye  irritation. 

Exposure.  The  manufacturer  states 
that  there  is  no  risk  of  occupational 
exposure. 

Environmental  Release/Disposal. 
(Two  sites).  The  manufacturer  states 
that  less  than  10  kg  of  the  product  will 
be  released  to  the  air  for  1  hr/da,  12  da/ 
yr.  Between  100  and  1,000  kg  of  the 
product  may  be  deposited  on  land 
annually. 

PMN88-38t. 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  March  8, 
1961. 

Manufacturer's  Identity.  Mobil 
Chemical  Company,  P.O.  Box  M-1,  Short 
Hills,  N]  07078. 

Specific  Chemical  Identity.  Rosin, 
polymers,  with  glycerol  phthalic 
anhydride,  and  sunflower  oil 

Use.  Polymer  used  in  paint  products. 

Production  Estimates. 


99f1li 


Second  ye 
TMrtyMr. 


ssxno 

40.000 
4S.O0O 


45.000 
SOJXO 


Physical/Chemical  Properties. 
Solvent — ^Xylene. 
Percent  nonvolatile  by  wt — 50A 
Percent  nonvolatile  l^  vol— 4eA 
Spedfic  gravity— ^lin. 
Specific  gravity  (NV)— IJM. 
Viacoaity  at  25*C  [cp»}-9JSO0-4,Sa0. 
Add  value — ^7-ia 
Boiling  point— 30«*F. 


Vapocpwssara    IN  ami  Hg  at  WC 

Vapor  daoally-SJ. 

Sohtbdityinr 

Flash  poiD 

Flaauaability  Harits  {penmAh-iJO-rA 

Appearance    Amber  Hqald.  with 
hydrocarboB  odor. 

Toxicity  Data.  Tte  ■aimf adurar 
states  tfiat  toxkolo|ical  taats  indicatad 
that  die  sabatanoa  ia  pfacttcally  non- 
toxic throogh  oral  dmaL  and 
inhalation  routes  and  for  skin  and  eye 
irritation. 

Bxpomre.  TIm  numufacturer  states 
that  thoa  is  no  risk  of  occupational 
exposure. 

En^ronamilal  Raleaee/Diuoeal.  The 
manufacturer  atatas  ttiat  less  man  10  kg 
of  the  pradttct  wOl  ba  released  to  the  air 
for  1  hr/da.  11  da/yr.  Between  100  and 
1,000  ka  of  die  jpraduct  will  ba  deposited 
on  land  annuaUy. 

PMNao-aes. 

The  following  fatfomatfoo  H  taken 
from  data  subiAttad  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period  March  IS. 
1981. 

Monufd^urer's  Identity.  Monsanto 
Coo^Miqr.  800N.  Lindbergh  BhnL.  St 
Louis.  MO  88108. 

Specific  Chemical  Identity.  Caldum 
sodium  etfiylenediamine  tefraUs 
(iMth]denepho«idionate). 

Use,  Claiined  confidential  business 
informatioo.  The  manofocturer  states 
that  30X  of  total  production  may  be  used 
as  sequestrant  and  scale  control  agent 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical  Pn^rties. 

Pradud  fonn    Pale  yellow  powder. 
Heat  aUUIity-SuUe  to  >  200*C 
Aqueona  aolubOitjr— 1%. 
|M  IK  aohitioo  at  25*0—11-12. 

Toxicity  Data. 


SaHtana        S>wyj|40% 


ORri     \Dm 


taot  %jmwsne~.  >smm» 
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The  manufacturer  also  states  that  test 
data  on  related  substances  showed  to 
be  non-toxic  or  slightly  toxic  to 
mammals  and  a  variety  of  freriiwater 
and  marine  algae,  invertebrates,  and 
fish. 
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CMkol  Na.- CMCi 
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OonlPQl  Nbj  F-APi 
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Ognaol  Nol:  F-SCi 
Can*«INDL:F-aa 
0anealNDk:A-«F1 
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Nou-  0-EE 
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Environmental  Reletue/Ditpomd.  The  manufactursr  ttatet  that  no  wasta  or 
byproducU  will  be  generated  in  the  manufacture  or  use  of  the  PMN  eubetanoe. 

ITRDk.) 


iimmL-iTi^n 


nganry  Pommantt  on  rnwIronniaiilBl 


during  the  period  of  November  t  un 
and  November  aa  1980. 


:  Punuant  to  the  raquirements 
of  MCtioo  102(2Xc)  of  the  National 
Bnvironmental  Policy  Act  of  1980.  and 
lection  309  of  the  Oean  Air  Act.  as 
amended,  the  Bnvironmental  Protection 
Agency  (EPA)  haa  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 


auMMAinr  OP  NOnct:  The  inConnation 
presented  below  describee  the  Fede«al 
agency  responsible  for  die  acdoo.  the 
type  of  doaunent  reviewed  by  EPA,  the 
Q'A  review  control  numbo',  and  tfie 
title  of  die  document  reviewed.  The 
classification  of  die  nature  of  BPA's 
comments  is  listed  for  each  draft  EIS. 


AVAAAMUTVOPI 

GONTAaMD  M  TIM  NOtiei:  Documents 
reviewed  by  EPA:  Tlw  docomants 


IdiMtifiad  below  are  prepared  by  the 
Paderel  agency  Identlfiad  in  dM  beting. 
Copies  msy  twi  ohtalnan  ny  laQueilliig 
Iht  document  from  the  Federal  agency 
mpooribia  for  Its  preparation.  EPA 
MBS  not  mafaitaln  copies  fo 
nitrfbution. 

;  JPPA  comments:  Copies  of  EPA's 
inpoaients  identified  below  are  available 
n|Mm  reauest  from  die  appropriate  EPA 
tajdonel  Ubrsiy  or  yoa  awy  oontact  the 
PBoe  of  Environmental  Review  (A- 
IM).  Environmental  Protection  Agency. 
Room  2119.  Watarslda  MaU.  SW. 
ty|Miiaglon^DC2M8a 
i  BPA'e  prooedaree  for  oonmeatlac 
QaUes  for  die  EPA  manual  sattfa^  forth 
^oUdes  and  procadurss  for  EPA's 
review  of  agency  actioos  may  be 
obtained  by  writing  the  contact 
Untlfiad  below  for  foither  information. 
Mp  PURTIMI  MPOMUmOH  OOHTACTt 
Mi.  Kadii  L  Wnson.  Offloe  of 
Bsylromnental  Review  (A-104).  US. 
Bmrironnisntal  ftotaction  Agency. 
Washington.  D.C  20«8a  Telephone: 
^)  245-8000. 

MMM  COVMM:  November  1. 1980  and 
Novamber  30^1990. 


OonMI  Na:  F-AFa<M61t1-Oa  OopiM  01  OonMMniK  EPA.  IwaMngton.  DC 


CMM  Ndl:  F-aCS-E3«a»-KY.  CopiM  ot  ConmOTlr  EPA.  MtoM. 
CdhM  Ndl:  F-eC8-a3IIM04A.  OoplM  ol  QamMK  EPA. 
Oow>BlWDL:AAriAW<WOaCaplw«IOomw<tEPA.III»**s|toi.OC 


SMrn. 


0»nlwlWDL;0€aAEMaa5TKEPIAR1nm».0iplwclCMWiiM^EPA. 
GONkal  Nou-  ODMnwOWOK  GPA  n«iv  EPA,  CNavoi  Oa^m  •(  C 

itiiftuinimieii>Mi<Oi—tinAii>.T«Mtieci»%.cwo^ 

OonM  NOL- OaOA.ICM07-CA.  EPA  IMnr  B1&  Ca|«M  el  ConaiMrtt:  EPA.  Sm  Ffwhoo- 
CoMal  Nee  O4IOA.Kt10l>4-oa  EPA  IMkv  lOl.  CgplM  Of  OoranvnlK  S>A.  Smi  RwcMeo 

OenM  No;  O-NOA^JMOISnAK.  B>A  RUng:  Utt.  Copiie  el  CoramMK  EPA. 

CWfM  No.- RMIOA-MOIMe-aA.  CepiM  oi  Commentr  B>A.  WaM^ton.  DC 

OBnlrelNBi:HFNOAASBO«7-CA.Coplwo<Comiiier<e.EPA.W<><ansten.OC 


IT-' 


5082 


ConMNOL:M«A-K1101»«   Ot»lM«f 


CenMNojOt-OOE-aomw-  la 
Contol  Nol:  A-ERArM7017-0  I 


CGWfcOl  NOl:  DmA-q070W-4  M. 

OmM  Nol:  »«lM-a07m»-1  L 

OenMNBi:IMCN-0t100>-*  L 
Oonwl  NDl:  0  CMM  jail»4-»  r. 

cwM  Nou-  i»-<ww.(mooa  T 

CMM  No:  l>-8FW-«M007-/  I 

QpnW  Wfc:  P  am  OTOCB-C  . 
CMtol  Nol:  F-aUM«10»-C  . 
ConM  Nol:  P-MJM-KHim-O  l 

OonMI  NOu-  F-NPS-Gei011 
OonM  No:  F-*rA-M»iaa»-c 
Oamtt  wol:  f  MW  KBioaK 

Oamwl  Wol:  A  BUI  *lgiei-0  ). 
OonM  Nol:  A-8LM^A(eia4-AI 


Non  OWFAA  A5H2e-<  f.  GPA  RMr«  L01.  Od^Iw  oI  CgmmanlK  EPA,  aoMan- 


OanmiNek: 
OonMNB.- 
CQnkalN&: 
OoiMINol: 

OanMINa: 
OanMNOL.- 
CmMNdl: 
ConMI  NOk^ 

OoMral  Nolt 

OonMI  N0>* 

OanMNoi: 

COfttOl  NOlI 

ConkolNa: 
ConMINo^ 


D-FHW-CM0106-V  L  B>A  Mkv  EK.  CoplM  Ol  OommMK  EPA, 
J-nm-O0)Va-¥  r.EPAIWtorERZ.OoplMe(CenaMnlKEPA, 
D-»«IV-E401IS-«.  EPA  IMn»  Btt.  OBpiM  el  CSHMMMK  EPA. 
EPA  Rakif  Bftt.  Og^lM  d  CB»wiwnli.  EPA, 


0  nm  tann- 

O-PHMH^«10O-A 


0fWkasmB7-c  epa 


O-UllffT-O83a0»-ftl  >. 


Conlral  NOu' I>-FnC-K0S01S-O 
ConM  No:  F-PRC-JOaOOI-a 


ConMI  Nol:  F-QSA-011013-n 


ConMNOi:fW-HUO-Aaa(B3-(  a  EPA(Wk«U>1.CBfiwal 
ConMNOL:RO-HUIV-A8S17^  a  EPA  (Mng:  lOS.  OopiM  Ol 


CDfiMI  NOJ  D4M>-<»S1S2-T 
ConM  NOl:  0-HUD-aM1S3-T 
OanMI  Nbj  O-HUD-KM03I-C 
Conkol  Nol:  0-HUD-KSS033-A; 
ConkDl  No--  F-HUI>J86037-iyr 
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Tf^pNF  Mltljf  hMQCB  OBnMff 


EPA  R«kv  ER2.  CopiM  el  Conmianti:  EPA. 
Oipin  ol  OonMWMK  B>K  ttmMngon.  DC — 


tudmii  Uncoln  Sdioel  Like*  TwMmMen  Pn|Mt  ttikm.  New  lleinwlite.  end  Mr- 

Nelee.  OeeM  Na  ERA  R  to  32.  noumrtmt  ml  tntumM  Fial  Uw  Ad  el  lITt; 
QuUMme  en  M  Uw  el  AlHnMM  FMi  and  TeehneioglM  (4S  FR  «2S2S). 


lOi.  Caplee  el  CemmeniK  EPA, 
EPA  RMnr  LOl  OopiM  el  OdhmwIk  ^A.  ~ 
EPA  RMk«  Btt.  Cepiee  el  OOHMMK  EPA, 
EPA  Rrtnr  LOr  Ce»lM  el  OommMK  EPA. 
EM  fMnr  EM.  Oeplee  el  OeRMMMK  EPA.  New  Yeik 
0A  RM«  tOi.  Oaplee  el  CMnMMK  EPA.  Omumt 
EPAR1nt:U>l.0e»leielCBMWW.EPA. 
EPA  RMn*  U>1.  OopM*  el  Commenir  EP\  Sen  Piendteo 


»A. 


F^w  Comen  Poaer  Ptat  Mid  Nm^  Mne,  I 
Ue  MeunM^  nepeeed  aitip  Ooil  MkMi  San  Juan  Ceia%.  Nav  Marfee. 

t  Ooia%,  Tmbi. 
I  VMd  UMIS  TkAar  ManagaRHnl.  ( 


el 
CeplMel 


CdplM  of  ConmsniK  ^P^  Stn  rrandMO. 


UMi  %u9tnm»  DiMrtct  LMMn  and  Modoc  Couniy. 


Cqpin  of  CowwniB.  &A,  I 

■  01  OoHORoniK  EPi^  Son  FisnclBOO.-. 


Cowhosd  vid 
CMtonrift  «id  WMtioo  CoMn%. 

tAfM,MwnirCQia%, 


OoplM  of  CowMwowla  EPA,  Sm  Franctoeo. 


OopiM  of  OOHMioniK  mrA,  WRMMn^loni  DC» 


Copiw  of  OonmontK  EPA,  WMMnQlOfV  DC  - 


Orttania. 
Prapeaed  ins  OCS  SMa  72  and  74  tar  Oud  el  MwIbo. 

*»  ^  

Nodoo;  KodWi,  wdif  CondnonW  sliolV  (OCQ*  TonMNd  Silo  No^  dl,  COM  fof  Noniino 

«ona  ol  Mid  Oonmania  en /Weea  lor  01  and  Qm  Ua*ig  (4S  FR  saMWI. 


PIhv  Dal  Narta  and  HumboMi  Ceiawaa, 
Rapoita  and  Scof^ 


Madkm  lnMra%  ffifnvth  UMI  Syaian^ 


UlMa  RuHMy  t. 


EM 


tOS-CepleaelODn— niKEPA,! 

ERS.  Ooplea  el  CBMMeniK  9A.  1^ 
LOK.  Oopiw  of  OoMooniK  EP^  Boolon» 


e>A  R«nr  ER2.  Ooplaa  el 

Of  CwMNOniK  fet^^ 

Ooplaa  el  Camwnfc  BPA, 
Oopiaa  el  CMmanIr  EPA,  Kan 


BPA. 


P"^TMr*L400dV-W   L.  CflpiOO  Of  CwMNOniK 

r  naw  D«iwa-* 


V/MSOiUipgndtagandl 

.UAS«0^andy-«iJallawenCeMn».<lliwlWg|nfc 

,  l«li  al  P  and  O  » t7ai  and  Pair  StMl,  UneekvLanceeMr  County. 


Me  Warta OonUer  llgw^  layaiaiiienla, Tueaen, PImOm%.  ArtHna. 

I  TerarinaiL  Oiaiiya  Coan^,  CadtonriL 
A^  Ooi^li^  A  Skaal  Soudi  vom  Skdn  to  Foiii^^oiffwi  AMnue^  Anohetaoa,  AlaMa. 
Riplaoaniani  ei  Sncira  Oava  WMfii  and  Appraaohaa.  New  Londaiv  New  London 

nVHwip^n  Maaw  ayesn^  wven  ana  tobow  una  |b  womi^  wni  fiyenanaa  smq*  • 

RMnQ.  PMnea  Qaenaa  Ceuf%.  Mvyland. 
P«M  Oichart  Bypoea,  WA-idO  to  WA-ld^  Cly  el  Port  Oreheid,  iOtoep  Ceun^.  WaHv 

t-tlt,  l-as  to  I-7S,  Patoaaii 


iC%. 


M-FAA-F91(aS-W  OopiHal 

RR-FHW-ASKX»-  KX  OopiM  Ol  ConMwnlK  EPA.  Wto^HngMn,  OC- 


EPA.CNGaaO- 


LR.  1010,8ecaona  A,  Bi  and  C  MM  Oai«%  I 

lA-100  to  lU.  SO.  U&  SO  to  l-SOO  m  Oamm  Heat.  Oolna  Real  Oadw  Rapidi,  Unn 

FOnii  hnprewononli  ol  Eou  CWw  Oom^-Aifpof^  Eou  CWw  CBot^*  WAoorafei 

\^^J  rmi   rf r,  lOT^Bmi  Ol  cnvmrwilWliM  Bi^IHGH  ID  mWOIJf  UViflMI  fVOTHnos 

^HWA-OoeM  Na  S0-1S)  (46  FR  S07IS). 


EPA  Relnv  Ua.  CopiaB  el 
Caplaa  el  CBwmento.  gA. 


EPA.aw 
DC 


Soudi  Forti  Anwricon  Mvof 
N&tTBII. 


DeMtapmem.  U^per  Muud^i  PM|ael.  r^fcii^a  (FERC 


,  nyonwiB,  wkwio  ono  ntnfwtmm. 


Cooiio  ol  Cm— Mwia-  njL  Pi^^taiBite^ 


Ad  el  1074  Wng  ol 
er 


EM  Ralno:  Btt.  Oepiaa  d  OommanlK  EPA. 
EM  Ralnv  use  Cadea  d  Oonnnnto:  EPA. 
EM  Ram*  ERS.  Oi^  d  Canmanto:  EPA. 
ePA  Raing:  ERZ.  Cepiaa  d  Oonmanto:  EPi^ 

Capiat  d  CorantdK  EPA,  Damar 


Oonkd  No.:  F-41 
ConMN&:M4 
Gonad  Nol:  Ml 
OantdN0L:F^ 


Oonkd  Noj  F-M 
Oonad  Noii  RR-l 


Oonkd  Nol:  F-Or 
Oonkd  NojF^y 


WilliuiN.H 

Director.  Offt 
January  12,  It 
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,OrtiorNaa*«- 


HV  Nmv  Lofldon 

VOouMy.  WMh- 
t»t-7».0t»mmi 
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COnM  No:  M«JD.Oa4eOMM.  Ooplw  01 


CMM  Naj  F-HUIMiW14t-1X  Oopiw  01 
GMM  NOu- F4M>-<iM14»>TX  GOVlOt 
OonM  Nol:  MM>-QM14»>TX  CoplM  Ot 
OoHM  No:  P-MUtMOMOII-CA.  CoplM  ol 

COnM  N»:  A-HUO-aMia»-TX  OoptM  of 


Oontol  No:  O-nC-CSMOMiy.  EPA  IMno:  1  OaplM  o(  OomriMnlK  EPA.  Nmt  Yoik 


OonM  Noj  O^tna-jmi^W.  EPA  IMrv  ER1.  CopiM  ol  ConmnM:  EPA.  Dmnw. 


Oontol  Net:  O4MC-A06140-PA  EPA  RMIng:  ER&  COiriao  01  OomiMnlK  CPA.  WMl*«lon.  OC 

OonM  No-- MMC-A22077-«.  CoplM  of  Conmionls:  B>A.  WaMngUn.  DC 
OoMol  NOi:  RR-«RC-M1066^X>.  Oopioo  ol  CMmwnH:  B>A.  WaMigloa  DC  . 


Ur*  Noi  1.  OMMtr  Oeunk  Mok  (MM  Nol  n-Ml. 

10  cm  ?mK  an  4a  nC  om  lai.  !•«*«  m  uei 
•sni). 


HS  FR 


OonM  Nol:  MMB-EMOia-OO.  Capiat  oi  ConnMnlK  B>\  AawM .. 
OonM  Nol:  M3RB-E34017-oa  OofilM  o(  ComRNrtK  EPA.  AUwiM . 


KoMuolv  and  UsMng  Nmt 


aig  Swdy  and  Quyandoaa  Mmt  Baita. 
Kanknky  and  Wtal  Vkglnli. 


WintaB  N.  Hedenun,  Jr.. 

Director.  Office  of  Bnvimnmental  Review. 

Jonuuy  12, 1981. 

|FR  Doc  n-UM-POad  l-U-81:  Ml  ami 
■NJUNQ  CODE  MW-iT-M 


'J|*wpw|«<i«wwowMad  tow  »>aiiaportiot  Maw*  1-31.  iseo  piMthad  ki  S^Mndiarlt  IMO 

DATES  AND  AOORtsscs:  Interested 
parties  may  submit  a  bona  fid»  written 
request  for  a  public  hearing  by  January 
22. 1961.  If  EPA  receives  such  a  hearing 
request  the  Agency  will  hold  a  public 
hearing  on  Pebruaiy  2, 1961.  beginning 
at  9:00  a.m.,  at  Room  3906,  Waterside 
MaU,  Environmental  Protection  Agency, 
401 M  Street.  SW.  Washington.  D.C 
-  20460.  Otherwise,  EPA  will  publish  a 
notice  in  the  Federal  Register  prior  to 
January  28, 1961,  announcing  £e 
cancellation  of  this  public  hearing. 
Regardless  of  wdiether  a  hearing  is 
requested,  EPA  will  consider  written 
comments  received  by  Februaiy  5, 1961. 
Requests  for  a  hearing  or  comments 
should  be  sent  to  the  Director. 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401 M  Street.  SW.  Washington. 
D.C.  20460.  Information  submitted  by  the 
petitionera.  as  well  as  any  comments 
received  from  interested  parties,  will  be 
available  for  public  inspection  aud 
copying  in  EPA  Public  Docket  EN-eO-16. 
located  in  EPA's  Central  Dodcet  Section 
(A-130).  GaUeiy  L  401 M  Street.  SW. 
Washington.  D.C  20460. 


(EN-FRL  1729-31 

AppHcatione  for  Waiver  of  Effective 
Date  of  Carbon  Monoxide  Emiseion 
Standarde  for  UgM-Duty  Motor 
VeMdee;  Request  for  Comments  and 
Opportunity  for  Hearing 

aocncy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Request  for  public  comments 
and  notice  of  opportunity  for  hearing. 


summary:  This  notice  requests  public 
comment  and  announces  opportunity  for 
a  public  hearing  on  new  requests  for 
reconsideration  EPA  has  received  firom 
General  Motors  Corporation  (GM), 
Volkswagen  of  America,  Inc.  (VW).  and 
Ford  Motor  Company  (Ford)  for  waiver 
of  the  carbon  monoxide  (CO]  emission 
standards  for  one  engine  family  each  for 
certain  model  years. 


1 1-S1,  isto 


ITIONOOHTACn 

Mrr Alex  Varaia.  Waivers  Section. 
Msllufacturers  Operations  Division 
(EI<l-^40).  401 M  Street.  SW. 
Washingtoa  D.C  204ea  telephone 
number.  (202)  472-0421. 

suansMOiTAiiv  wfowmatiom.  Section 
20^)(S)  of  die  Oean  Air  Act  as 
aeiended  (Act).  42  US.C  7521(b). 
audiotizes  EPA  to  waive  application  of 
the 1981  and  1962  model  year  statutory 
GO  emission  standard  applicable  to 
li^-duty  motor  vehicles  and  engines 
upoQ  die  request  Of  a  manufacturer  for  a 
specific  vehicle  model  if  die 
Adnilnistrator  makes  certain  UntHngf 
spewed  under  section  202(b)(5)(C)  of 
die  Act 

After  holding  previously  annoimoed 
puUic  hearings.  EPA  dmied  earlier 
waiver  requests  from  GM  for  its  1962 
model  year  1.6  liter  (L)  en^e  fandly  on 
July  25..  1980  (45  FR  49677):  bom  Ford, 
for  its  1982  model  year  2J  L/ 
turbodiaiged  family  on  August  11. 1980 
(4^  FR  53400):  and  from  VW  for  its  1961 
model  year  1.46L  engine  fomOy  on 
Sqitember  9. 1960  (45  FR  803961. 

However,  since  EPA  issued  Uiose 
dedMons.  economic  circumstances 
un^  wfaidi  many  automobile      ^ 


*^.-. 


/  VmL.  m.  No.  12  I  Monday,  jan—y  ML  lOM  /  NoOmt 


^      jkave 

deteriorated  signif  nntfy.  In  the 
eleventh  GO  «Miw  rdaaitioa(45FR 
159a  January  S,  19  l)EPA*aao9niaed 
the  importance  of '  lese  current 
econoaricdnnBil  iDceabyfrantiag 
wairentoCHiHi  d.AMCand 
Chrytler  for  certai  1 1982  model  year 
fuel-effid«it  eq^  ( famffie*  whidi  had 
never  bean  madcel  id  under  the  •tatutoiy 
CO  standard. 

CM.  VW.  and  Pi  rd  each  have  filed 
requecte  for  reconi  deratioa  of  eariier 
waiver  denial*  am  in  those  requests 
have  raised  the  po  sibility  that  the 
engine  famdlies  nni  er  conaideraOon  here 
(tfaeGMULVW  .MLaadFtedLaL/ 
tuibodiai8e<Q  ma]  quality  for  waivers 
under  the  same  rai  anale  ased  to  grant 
odier  siadlar  fad  I  Bcieni  engine 
families  in  EPA's  I  eventh  decision. 
These  manufacttiT)  rs  have  contended 
that  the  requests  li  r  reconaideratiaa  in 
oonjunctiaa  wi^  I  foonalkm  abeady  in 
the  public  record,  i  stablish  factual 
circumstances  for   lese  three  engine 
families  similar  to  hose  which  the 
Admiaistratar  ton  d  to  be  assuriatfri 
with  engine  familii  s  considered  in  the 
eleventh  dedaion  nd  that  ^qifications 
covering  diese  <hn  e  aagiae  tamiiiM 
meet  the  statOlory  oileria  foriecaiving 

petitioners  idea^  aicAetypeaf 

considerations  «A  di  theGnirt  ia 
IntKnotiaa^Han  aterw.  RvckeUhaug 
(478'FJd  tU  CDjQ  Or.  lanil  iadicated 
EPAshooyiidaiilo 
wei^dng  the  lirics 
denying  a  waiver  J    . 

Since ERAkasi  raady heU jpuUic 
hearings  rugsiriim  ^eae  thsee  aqgine 
families  for  flie  an  del  years  fai^aeation. 
I  wiU  reconsider  a  ^peevioas  waiver 
denials  fw  these  f  igine  families  on  the 
basis  of  written  in  ormatiea  sabmitted 
to  the  record  in  lie  i  of  holding  another 
public  hearing,*  w  less  EPA  receives  a 
bona  fide  vAUn  aifuai  ku  »  pMac 
hearing  VylooBV   2S.  1981.  If  EPA 
receives  sadi  a  rs  laeat.  it  noD  koiUI  a 
hearing  on  Fabma  y  2, 188L  at  Ihe  time 
and  place  specific  lia  ^  IJoles  and 
Addinsaes"  sectic  i  «f  tUs  notice.  The 
procedures  for  flii  ibearing  wiM  be  the 
same  as  ftose  wh  il  H>A  has  eoyloyed 
for  previous  GO  «  aiver  heatings  (see, 
e«.45FR4S866(  rfy  8. 1980)).  If  EPA 
does  not  receive  I  Clearing  request,  it 
will  puhliah  a  Fai  aal  Sa^star  notice 
cancelling  ttie  Pel  ruary  2  hearing. 

The  primary  pu  poses  of  this 
simplified  ptooed  re  are  (1)  to  allow 
interested  parties  o  submit  relevant 
informati<Hi.  abse  tt  a  hearing,  for  the 
public  record  to  a  low  me  to  determine  if 


.  *a.BI>ARaqMM 
7tll6P4or«BlMr2ail 


PiibltcCaaiiiiefil.45ilt 


I  ahoald  grant  waivers  covering  these 
ei^bie  fandlies.  in  light  of  the  rationale 
used  in  my  devenfh  CO  w^er  dedsiao 
to  grant  wairars  isr  olher  fcel  wffjrient 
ex^ine  faaAes  of  mamAicturen  wMi 


pnAlems  and  fZ)  to  enaUs  Ihe 
Administrator  to  make  a  dedsion  as 
sooa  as  possible  to  provide  these 
manniadunrs  with  sufBrient  lead  time 
to  implement  pcodnctioa  plans  based 
upon  decisions  on  these  engine  families. 

As  a  resiflt  1  am  requesting  public 
comment  on  flie  nfi^**™*  that  these 
requests  have  raised  far  ttw  pmpoee  at 
reevalnattaw  my  ori^nal  waiver 
dedsioaa.  1  recognixe  the  need  to 
reoonsider  dMse  dadainns  quiddy,  in 
U^  of  the  sixty-day  statutory  deadline 
which  section  20^)(5)  of  the  Act 
establishes  for  lespuuding  to  GO  waiver 
requests  and  in  H^  of  4iese 
manuf acturen  need  to  finalize  plans  to 
begin  production  of  these  vehides.  Thus, 
I  am  requiring  that  aU  oonunents  be 
submitted  to  EPA  by  February  5, 1981  to 
ensure  that  the  Administrator  will 
consider  them  in  dedding  on  these 
requests  for  reconsideration. 

EPA  wil  i^ace  alliafarBWtian  whidi 
it  taoeives  ^  Ihat  date  ia  poWc  docket 
EN-«B-ia  I  wil  ic^  aeUy  oi  Ae 
infooMliaa  contained  ia  ^at  dodcet  in 
deca£ag  whdfher  cr  aot  to  reverse  my 
nriginsl  denial  af  widvcr  requesta  for 
Ihaeffaree^ 


Dated:  }annaqr  14.  UBL 


AcUng  AmialaalAdamtiatralarJm- 
EnfomemeaL 

PTt  Doe.  M-IHiflWl-V-n:  MB  ui 


[Ro-nn.  t72»-6] 

Ambianl  MrMonitoring  ftafaranca  and 
B^wvaMni  aMnooai  naoaipi  oi 


Notice  is  hereby  given  that  on 
Deceoiber  12, 1980,  (he  Environmental 
Rolection  Agency  received  an 
apidication  from  the  California 
Department  of  Health  Services,  Air  and 
Industrial  Hygiene  Laboratory  to 
determine  if  their  atomic  absorption  and 
X-ray  fluorescence  spectrometry 
methods  for  the  determination  of  lead  in 
suspended  particulate  matter  should  be 
designated  by  the  Administrator  of  the 
EPA  as  equivalent  methods  under  40 
CFR  Part  53  (40  FR  7044, 41  FR 11255, 44 
FR  37918).  If,  after  appropriate  technical 
study,  the  Administrator  determines  that 
this  method  should  be  so  designated. 


notioethaBaafwillbejit 

subsequent  issue  of  the  Podaral  Ragiatar. 

laauafyllUSL 

■ckarf  W.  Ovw& 

AMtttant  AdmbiktntorfbrReteardt  and 


iraoM-H- 


[OPP  aogia;  PIHW.  1790-81 


r.  Environmental  Protection         « 
AgaacygPA). 
ilCTiOit  Notice.    

81111  Hirr  Hie  Envlronmenlal  Protection 
Ageaqritas  iaaned  aatanalons  of 
eiqierimental  use  permits  to  the 
following  applicants.  Sudi  permits  are  in 
f/ffi^^mtte^  ad^  and  f  *»jt*  to,  the 
paovisioas  of  40CFS  Part  17X.  which 
defines  EPA  procedures  with  resped  to 
the  use  of  pestiddes  for  experimental 
paipaaes. 

ran  RiwTMn  mtowahon  contact: 
Robert  j.  Taylor.  lYodud  Manager  (FM) 
25.  RegistratioD  DMaioB  (TS-7B7), 


Environmental  Protection  Agency,  Rm. 
£-350, 401  MSLSW«  WaiUi«ton,  0.C 
20400.  (202-755-2190). 
•umJMmTAirr  NiramiATiON:  EPA  has 
extended  the  following  experimental  use 
permits: 

1471-EW-48.  Blanco  ProducU  Co., 
PX).  Box  irat.  ladanapoKs.  Indiana. 
48888.  lUs  experiaseald  use  pemit 
aUows  ibe  aN  of  UV  foaads  of  eadi  of 
fcehafciddesaqraaMaaadlrifhtfalinon 
cotton  and  soytieans  io  evaluate  control 
of  weeds.  A  total  of  2314  acres  are 
involved.  The  pragram  is  authorized 
only  in  the  States  of  Alabama.  Arizona. 
Aricansas.  California.  Georgia.  Florida, 
Illinois,  Indiana.  Iowa,  Kansas, 
Kentudcy.  Loidaiana.  Maryland. 
KfiiAigan.  lyfinnesota,  Mississippi. 
Missouri  Nebraska.  New  Jersey.  New 
York.  North  Carolina.  North  Dakota. 
Ohio.  OMahoiBa.  Pemisylvania.  South 
Carobia,  South  Dakota.  Tennessee. 
Texas,  l^ginia.  and  Wisconsin.  The 
oqterimeatal  use  penait  is  e&iective 
fana  March  aa  nn  to  March  aa  1982. 
Permanent  tdeianees  for  residues  of  the 
active  ingredients  ia  or  on  cottonseed 
and  soybeans  have  been  established  (40 
CFR  180.304  and  180.207). 

400-EUP-S9.  UniroyaL  Inc.  74  Amity 
Road.  Bediany.  CT  08525.  This 
e^qierimental  use  permit  allows  the  use 
of  903  pounds  of  die  herbidde  2([l-(2.5- 
dimethyIphenyl]etfiyl]sulfonyl]|i^dhie 
1-oxide  on  cotton,  peanuts,  potatoes, 
soybeans,  sugar  beets,  and  sunflowers 


on:  EPA  has 
nimentaluse 


to  evahiato  oontrol  of  weeds.  A  total  of 
•  602  acres  ere  involved.  The  pragFem  is 
■utliotlnd  oaly  in  the  States  of 
Akbaaa.  Ariaooa.  Ailcansas. 
CalUbmia.  Colorado.  Florida.  Gaoisla. 
Idaho.  nUnois.  Indiana.  Iowa.  Kansas, 
Kentadqr,  Louisiana.  Uaine.  Mi«?|if|piin. 
Minnesota.  Mississippi.  Missouri. 
Nebraska.  New  Yoffc.  North  Carolina. 
Noftii  Dakota.  Ohio,  Oklahoma,  Oragon. 
Soutfi  Carolina.  South  Dakota, 
Tennessee,  Texas,  N^ijinia. 
Washington,  and  Wisconsin.  The 
•xparimental  use  peimit  is  effective 
from  Pebraaiy  1. 1981  to  Pebruaiy  1. 
1882.  The  pemit  is  being  issued  irith  the 
limitation  diat  aU  treated  crops  be 
destroyed  or  used  for  research  purposes 
onl^. 

Penons  wishing  to  review  die 
ejqMrimental  use  permits  are  referred  to 
die  ftoduct  Manager.  Inquiries 
ragarding  diese  petmito  should  be 
directed  to  the  contact  person  given 
above.  It  is  suggested  diat  interested 
fierMns  call  befbn  visiting  the  EPA 
Headquarters  oSBoe  so  that  the 
appropriate  file  may  be  made  available 
for  faiqiectioo  purposes  from  8:00  a.m.  to 
4A)  p jn.,  Monday  through  Friday, 
except  legal  holidays. 

(Sec  8. «  StaL  MS.  aa  amended.  (7  U  AC 
130)) 

Dalad:  Jonoaty  U,  tSSl. 
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Diimctor,  Regktratton  Dhriakm.  Ofpt»  Of 
Peaticide  Pngeaam. 

P*  On.  O-UH  HM  l-W-aL- Mi  a^ 


IOPP-fi08171:  m-FM.  1780-11 

Monsanto  Co.  and  Rohm  and  Haaa  Co4 
ExlMMion  of  Exparinwntal  Itoo  Pwmito 


f.  Environmental  Protection 
Agency  (EPA).     , 

tevaiit  Notice. 

•Wtawv:  The  EPA  issued  extensions  of 
e^qierimental  use  pennito  to  the 
Callowing  applicants.  Such  permits  an  in 
aoondance  with  and  subject  to  die 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

RM  RIRmm  MFOMMATION  contact: 
The  designated  product  manager  given 
to  each  pennit  at  die  address  below: 
Registration  Division  CTS-787),  Office  of 
Pesticide  Programs,  Environmental 
Ptotection  Agency.  401 M  St  SW.. 
Washington.  0.C  204ea 


KTNM:  EPA  has 

extended  die  following  e^qierimental  use 
pennitK 


524-EUP^L  Monsanto  Co..  1101  ITdi 
SU  NW..  WasUngtoo.  DXI  80Q8&  This 
experimental  use  pennit  allows  the  use 
of  1287  Jl  pounds  (rf  die  hsfbicide 
alechlor  to  or  on  grata  ■«*>|t«ifin  to 
evaluate  control  of  weeds.  A  total  of  448 
acres  are  bivdved.  Tte  program  is 
audioriaed  only  to  die  States  of  Ariaona. 
Arkansas,  Califaniia.  Colorado.  Florida. 
HUnois,  Iowa.  Kansas,  Missouri. 
Nebraska.  Oklahoma,  Soudi  Dakota, 
and  Texas.  This  experhnental  use  permit 
is  eOsctive  from  Mardi  4. 1981  to  Maidi 
4. 1982.  This  experimental  use  permit  is 
betog  extended  widi  the  Umitattoo  diat 
all  treated  crops  will  be  destroyed  or 
used  for  reeeardi  puipoees  only.  (FM  25. 
Robert  J.  Taylor,  Rm.  E-388, 202-758- 
2198). 

707-EUP-e4.  Rohm  and  Haas  Co., 
Independence  Mall  West  FhiladeHihia. 
PA  10105.  This  experimental  use  permit 
sUows  the  use  of  680  pounds  of  the 
herbidde  adflnorafon.  sodium  salt 
(sodium  5-(2<hforo-4-(trlfluoramediyl)- 
phenoxy]-2-nitrobenaoato)  on  peannto  to 
evaluate  control  of  weeds.  A  total  of  220 
acres  are  tovolved.  The  program  is 
authorised  on^  to  die  States  of 
Alabama.  Florida.  Ceoigia,  North 
Carolina.  CMdahoma.  Soudi  Carolina. 
Texas,  and  Vfa^dnia.  The  experimental 
use  permit  is  ^ectiva  firam  Match  16, 
1981  to  March  18, 1982.  Taa4>orafy 
tolerances  have  been  established  for  die 
residues  of  die  herbidde  to  or  ON 
peanute  and  peanut  hulls.  (PM  2S, 

Richard  F.  Moontfort  RaL  B-861. 600- 
758-1397). 

Pvrsons  wishtog  to  review  die 
experimental  use  pennito  are  referred  to 
die  product  manager.Inquiries  reganUng 
diese  permito  should  be  directed  to  the 
contact  person  given  above.  It  is 
suggested  diat  toterested  persons  coll 
before  visiting  die  EPA  headquorten 
office  so  that  the  approprtate  file  may  be 
made  available  for  tospaction  purposes 
from  8tt)  ajn.  to  4A)  pjn.,  Monday 
diroufl^  Friday,  except  legal  holidays. 

(Sec  S,  «2  Stat  Sia.  as  unouM  (7  UAC 
138)) 

Dated:  lamiarjr  12. 1981. 

Douglas  D.  CaaVt 

Director.  BegtBtraatmDiviaha,  Office  of 
Peaticide  Ptogmuu. 


v:  This  notios  I 

toiperiBental  ose  permit  7a7-SUP.«5  far 
Vie  of  die  hyfarfdidi«  agsnt  potassium 
(lHp-chlorapheny)-1.4Hiihrdro-«Hnediyl- 
4H>xopyridafina  6  caifaoxyBc  add  on 
wheat  to  evahiato  hybridUi^) 


Robert  f .  Taylor.  Rroduct  Managar  (FM) 
2S.  Registration  Division  (TS-787). 
Office  of  Psstfdde  ftagnuBS, 
Bmritoomental  Protection  Agency.  Rm. 
B486. 401 M  St  SW..  Washtogtoo.  DXl 

aoiea  (2o^^55-^l88). 
aumanNTANv  awiniwunoN.  EPA 
iaaned  a  notice  diat  was  published  to  die 
Fo^enlKailstar  of  September  It  1980 
(45  FR  60002)  diat  Rohm  and  Haas  Co.. 
hdependence  Mall  West  Fhiladetohia. 
FA  1910S  had  been  issued  an 
t»«imental  use  pennit  for  use  of  die 
hybridizing  agent  potassium  {l-fp- 
cUorophen^)-14-dihydro-6-metoyl-4- 
oxopyridazine-SH^arboxykte)  on  «^ieat 
to  evaluate  control  of  hybtldiztog.  No 
tolerance  was  established  for  wheat  at 
^t  time.  The  pennit  qiedfied  diet  all 
toMlted  craps  must  be  destroyed  or  used 
for  researd^  purpoees  only. 

This  amendment  to  707-EUP-88 
establishes  a  temporary  tolerance  for 
podium.  The  cnq>  no  logger  has  to  be 
destroyed.  A  tolenuace  of  1  ppm  on 
wheat  (second  generatioit  grown-oat 
wheat  of  die  hybrid  seed)  oppean 
elstwhere  fa  diis  issM  of  die  Fodsid 


toterested  parsons  wlshh«  to  review 
dieejqierimental  use  peimit  are  referred 
to  me  product  manager!  Inqnirlee 
regirding  dtis  permit  shookl  be  directed 
to  tiw  person  given  above.  It  is 
•uggested  diet  toterested  persons  cafl 
before  visiting  die  EPA  headquartera 
oStn  so  diat  die  appropttate  file  may  be 
made  avaitable  for  inspection  purposes 
frpip  BUO  a  ja.  to  4il0  p  jn..  Monday 
through  Friday,  except  legal  holidays. 

(8a«  8. 82  Stat  819  as  amended  (7  UAC 
»»» 

Dated  JanuMy  12. 1981. 
DeaglaeaCai^l.  --'' 

i^reetor.RagietratioaaviBioa.  Office  cf 
Pe^cidePngraam. 

pt  Ok.  «-Hn  HM  i-i»ai:  ■«  M^ 


[OPP-fiOSOOA;  m-FRL  1788^1 

Rohm  and  Haas  Co,  Eilanaion  of 


[Report  Nol  18881 

(for 


AOeNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


Hie  following  ltetfi«s  of  petitions  fbr 
reooBshferatton  fliad  to  Coannission 
ralepaktog  pnceedtogs  is  published 
pwHant  to  ^  CFR  1.428(e). 


Fadml  Ra^star  /  Vat  46.  Wo.  U  /  Mondity.  faiawry  11.  IMl  /  KHicw 


OppotlSoasto 
recomider^ioa  I 
daysaftar 
Notice  in  the  F( 


an 

days  after  die  fiine 

hai  expired. 

Subject:  Amendmen 
Cominiatfan'a  Bules 
Concerning 
Capacity 
ofSectioBTBLai 

Filed  by:  Midiael 
Altomeyi  for  The 
Union  on  lS-12-8a 


te  Gride  'eleviaiM 


raadAooeas^  bannel 


Am  rican 


Aatborii  itioM 


Subfect:  NBqr  and 
For  Coaipetltiife 
and  Fadlitiet 
Dodiet  Na  7%-2a). 

niedby: 
Alan  Auckanthaler. 

Satellite  Coopany 
Dennis  F.  Begley. 

Corporation. 

ia>AX-Tva[K]ny) 

CaH  ].  Cangelosi 
American  Comrauni 


Allies  Concaniing  Rates 
Carrier  Services 
Therefore.  (OC 


A  iomeyl 


Atte  aey 
PCTVC  -TV, 


Attn  ney 


far  Americen 
U-18-aa 

forCanyowen 
ICXLF-TV. 
B12-X2-BB. 
for  RCA 
itioos,  inc.  on  12-23- 


,Atta  ney 


Co  ipany< 


Attor  ey 


Aiter  ey 
I  ast' 
I  Camp  qy, 


12  29-aa 

amea.  Attor  ey  for  United  Video, 


At  oraeyfi 


.In. 


8a 

Arthur  H.  Sinmis. 

Union  Telegraph 
Henry  GeUer.  Aaaistai 

Communications  an 

P.  Skan.  Attorney  foi 

Telecomnnmicatiott4  and 

Adminiatratioa  on 
Robert  L)i 

Corporatianar 
Robert  L  )i 

Tower  Rental  Inc. 

Transmisaiaa 

Microwave.  Inc.  ft 

Compai^.  inc.  an 
Robert  L  J: 

Inc  on  IS-Zfr-ML 
Thomas  |.  OleiBy, 

States  Independent 

oal2-2»-8L 
L£o  L  George.  Donald 

Borsari.  Attorneys  f< 

Communications, 
Rosel  R  Hyde.  Herbei 

Bergold.  Attorneys 

onl2-29-aa 
Burton  IC  Katkin  ft 

Whittal(er.  AttomejA 

Telephone  and  Telcfraph 

29-80. 
Robert  F.  Corazzini. 

Satellite  Systems. 
Richard  M.  Cahill  ft 

Attorneys  for  GTE 

12-J»-«). 
Richard  H.  Stiodel. 

Tele-Comniwnirai 
William  D.  English.  F. 

).  Elardo,  Robert  N, 

Pierson.  Jr.,  WilliamlS. 

|.  Griffin  ft  Trudy  I. 

Satelhlc 
Norman  P.  Leventfaal 

DeGraffenreidt.  )r.. 

Commmiuaiious 
Robert  W.  Healy. 

Rday  Common 

onl2-29-8a 


itio  a. 


far 
t»iM«MiiilS 


IS  to 
«ffifli«MuiilO 
n-  Sing  oppodtions 

of  Part  7B  of  the 


dMnnel 
Be<|uirements 

ft  David  M.  Rice. 
Civil  Liberties 


lor  Xfe  Western 

HOUrM-tO. 

Secretary  for 
Infonnatian  ft  Gregg 
National 

Information 

htTntmfonder 
oatZ-2B-m. 

for  Andreem    i 

Texas 
.Hi.Oesert 
■otte  Transmission 


for  The  United 
'elephone  Association 


EvaaaftjnimA. 

II&Tdmhonf 

aal2-2»-aa. 

B.  Maris  ft  Laurel  R. 

r  Hie  State  of  Hawan 


;A1  ed 


WincheU        J| 
for  American 

Company  on  12- 


for  Soothem 
OBl2-2»-«ft       I 


A  tomey 

Ri  ±ard  McKenniC    ' 
{  srvioe  Coqixwation  on 


At  omeysl 


for  Western 
inc.  on  U-ZIMOl 
rhomas  Tuttle,  Donald 
leury,  W.  Hieodore 

D*  Arnica  Benjamin 
Vhite,  Attorneys  for 
S;  stuns  on  12-29-8a 
lamaali. 
Lttomeys  tor  ISA 

Inc  on  12-2»-ao. 
for  Osrtsaa  Video 
CUeotorMOCs'l 


Se  vioes.1 
,  ASIc  ney 

I  Can  ler 


FEOBML  NOME  LOAN  MORTQAQE 
OOfVORATION 

(NaMCM-ni 

Privacy  Ad  of  1974:  SystMns  of 
Racorda,  Annual  PuMcatton 

oaiCY:  Federal  Home  Loan  Mtvtfage 

Coiyuiation. 

ACIWK  Sysften  of  records— tc^Md- 

Ucagea.    

WUmUKT.  lUt  notice  complies  edA  <he 
Plivaty  Act  of  U7«  IS  U3.C  5S2ij. 

iffaCTivi  DATi:  Juoaiy  III.  lon. 
pon  naiTNBR  bimmiatioh  oontact: 
Garrrtl  C  BmlDe,  CoiuimL  Fedenl 
Home  Loan  Mortgage  Corpontfoa.  1778 
tr  Stnet  P.a  Box  S7248.  Wadangton. 
DjCSOQU.  (202)  789-1542. 
•UPPLBMNTAinr  a^OWMiCTIOW.  T^e 
Privacy  Act  of  1974  fi  OS.C  552a(eH4U 
require*  agencies  to  poMsh  annualfy  in 
the  Fedeial  Ragistar  a  notice  of  the 
ejdstence  and  character  of  dieir  syetems 
of  records.  The  Federal  Home  Loan 
Mortgage  Corporaficm  (Ibe 
"Coiporatioa'i  tet  pdUished  the  foQ 
text  of  its  syatems  ef  records  at  44  FR 
218  (Nenrember  8. 197^.  Excepi  as 
modified,  the  previous  pnbliortion 
remains  effective  and  is  incorporated  by 
reference  herein. 

One  record  ^stem.  FHLMC-V.  Net 
Ti^  Driit  System,  has  been  changed  by 
the  addition  of  a  sentence  to  its 
"Routine  ilses"  section.  That  sentence 
indkates  that  an  additional  rootine  ose 
of  the  system  Is  the  release  of  fhe  names 
and  addresses  of  previous  owner*  of  a 
mortgage  Participation  Ctftificate  to 
subse^ent  htdd^rs,  in  order  to  assure 
the  praper  allocatioB  ^  principal  and 
interest  payments  among  stibeeqaent 
and  previoiu  owners. 

FHLMC-Vn.  Diacriodnation 
Complaint  Files,  has  beea  transferred 
from  the  General  Caonsel  to  the 
Director,  Equal  Employment 
Opportimity. 

In  addition,  certain  technical 
amendments  to  all  other  systems  of 
records  involving  address  corrections 
have  been  made.  The  address  of  the 
principal  office  of  the  Federal  Home 
Loan  Mortgage  Corporation  is  now  1778 
G  Street  NW..  P.O.  Box  37248. 
Washington.  UJC.  20013.  The  qwtem 
FHLMC-l  Corporate  Empkgree  Rles, 
also  contains  an  amendment  wifh 
respect  to  theaddreas  of  the  Newport 


amsdais 


BoulevaiC  Silte  4Pia  Nawpo^  Baach. 
California  t28ea  llKMe  ekiBeata  af  die 


Tte  ooiaeciiaa  «f  aa  error  ha*  Wen 
made  svnh  respedl4a1be  Sjrsiem 
Maaager  afKaoavd  System  IV. 
CoqMcate  Empleyee  GaafikX  of  Interest 
FUes. 

The  full  te«l  of  die  FMeral  Home 
Loan  MartgBgeCoiporelion  systems  of 
records  alsa  lypearsin  Mvacy  Act 
Issuanoes.  UTVGoe^pflation.  Vohnne  IV. 
page  2M0.  TUs  volaflw  nay  be  ordered 
throu^  Ab  Sapecintenaeiit  of 
Doconents.  US.  Caaernaienl  Priating 
OfRce.  Washington.  D.C  20402.  The 
price  of  ttas  vduaie  is  410. 

Comments 

Public  Commedt  on  dte  changes  and 
additians  to  die  syalem*«ri«oa*ds  wiU 
be  aooqrted  oa  or  beiafe  Fi^Maary  M, 
1981.  Ike  dianges  and  additiau  wfll 
become  eBeCUas  ao  Pabruary  IS,  1981, 
uaiess  <he  CotpmaUaa  paMi  rfias  aotioe 
4a  iKoanirary.  Gonunedls  dionldbe 
addreMod  to:  GaiHK  C  Buike.  GoanseL 
Federal  Home  Loaa  Mortgage 
Cotyomtien,  1778  "XT  Street  NW.  P.O. 
Box  37248.  Washington.  D.C.  20013. 

FHLMC-l 


Corporate  Employee  PQes. ' 

•varan  tocATiOM: 

Department  of  Human  Resdurcea. 
Federal  Home  Loan  Mortgage 
Corporation.  1778  "G"  Street  NW,  P.O. 
Box  37248.  Washington.  D.C  20013: 
Office  ot  Regional  Vice  President- 
Admimstratiaii.  Northeast  Regional 
Office.  2001  {eSer*da  Davis  l^way. 
Arlington.  Vir^nia  22202:  Office  <^ 
Regional  Vice  President-Administration. 
Atknta  Regional  Office,  Peachtree 
Centar-Cain  Tawer  Bnilding.  229 
Peachtree  Street  NE..  Suite  2808. 
Atlanta.  Georgia  30301:  OEcc  of 
Regiooul  Vice  Preaideat-AdmiBlatratioa 
Chicaga  BegiMial  Office.  Ul  Eaat 
Wacker  Drive.  Suite  tSlS.  Chicago. 
niiaiMS  80801:  OfBoe  of  Re^onal  Vice 
President-Administration.  Dallas 
Regional  Office,  12700  Park  Central 
Place.  Suite  180a  Dallas.  Texas  752S1: 
Office  «f  Region^  Wlat  ftesidenl- 
Adiiilnisliation.  Los  Angeles  Regional 
Office.  S435  WOAte  Blvd.,  Suite  lOOa 
Los  Angeles.  Califanda  90010;  Office  of 
Underwriting  Office  MaoMer.  Denver 
Underwriting  Office.  8000  East  Prentice. 
Gkeek  Side  Office  Cooqilex.  Building  B- 
f .  En^ewood.  Colorado  80111:  Office  of 
Underwriting  Office  Manager,  Seattle 


^i 

A 


if 


Fwfawi  Ragbtw  /  Vol  48.  Wa  12  /  Monday.  Janu«y  1ft  MBl  /  NodoM 


UndarwrftiQg  Office.  600  Stewart  Street. 
Suite  1818.  Seattle.  Waihington  08101: 
Office  of  Undetwiitiiig  Office  Manager. 
San  Ftandaco  Underwriting  Office.  000 
California  Street  Sen  Ftandaco. 
California  04108;  Office  of  Underwriting 
Office  Manager.  Newport  Beach 
Uoderwritii^  Office.  4000  MacArthur 
Blvd^  Suite  47iD0L  Newport  Beach. 
California  020Ba 


Director  of  Personnel  Administration. 
Federal  Home  Loan  Mortgage 
Corporation.  1776  "G"  Street  NW..  P.O. 
Box  3724&  Washington.  0.C  20013: 
Office  of  the  Regimal  Vice  President- 
Administration  in  each  R^onal  Office 
(see  address  above):  Office  of  the 
Underwriting  Office  Manager  in  each 
Undenvrithig  Office  (see  address 
above). 


FHUIC-II 


Corporate  Employee  Current  Salary 
Cards. 

•vtmi  location: 

Rnance  Department.  Federal  Home 
Loan  Mortgage  Corporation.  1776  "G" 
Street  NW.,  P.O.  Box  37248.  Washington. 
D.C  20013. 


Supervisor  of  Accounts  Payable. 
Federal  Home  Loan  Mortgage 
Corporation.  1776  "G"  Street  NW..  PX). 
Box  37248,  Washington.  D.C  20013. 
•        •        •        •        • 

FHLMC-m 


Potential  Candidates  for  EmploymenL 

CVaraHLOCATMNC 

Department  of  Human  Resources, 
Federal  Home  Loan  Mortgage 
Corporation.  1778  't;-  Street  NW..  P.O. 
Box  37248.  Washington.  D.C  20013. 
Office  of  Kegiooal  Vice  President- 
Administration  in  each  Regional  Office 
(see  addresses  above):  Office  of  - 
Underwriting  Office  Manager  in  each 
Underwriting  Office  (see  addresses 
above). 


Director  of  Personnel  Administration. 
Federal  Home  Loan  Mortgage 
Coiporation.  1778  "G"  Street  NW.,  P.O. 
Box  37248^  Waahington.  D.C  20013: 
Office  of  Regional  Vice  President- 
Administration  fai  each  Regional  Office 


(see  address  above);  Office  of 
Underwriting  Office  Manager  in . 
Underwritbig  Office  (see  address 
above). 


To  contest  die  content  of  a  reooid. 
notify  the  Legal  Department  in  writing 
that  a  record  la  being  contested,  and 
identify  the  record  system,  indude  the 
name,  address  and  sodal  security 
nund>er  and  the  office  of  employment,  of 
the  individual  conlesting  the  records 
and  specify  the  information  ivhidi  is 
contested  and  the  reason  for  the  contest 


mtMC-fV 


Coiporate  Employee  Conflict-of- 
interest  nies. 

•varmijOCATMH:        . 

Legal  Department  Federal  Home  Loan 
Mortgage  Corporation,  1776  "G"  Street 
NW..  P.O.  Box  37248.  Washington.  D.C 
20013. 


General  Counsel  Federal  Home  Loan 
Mortgage  Corporation.  1776 1!"  Street 
NW..  P.O.  Box  37248.  Waahiiwton.  T}JC. 
20013. 


FHLMC-V 


Nat  Yield  Debt  System. 

•varm  bOCATiOM: 

Department  of  Maiiceting,  Department 
of  Accounting,  and  Department  of 
Systems.  Federal  Home  Loan  Mortgage 
Corporation.  1776  "C"  Street  NW..  P.O. 
Box  37248,  Washington.  D.C  20013. 

CA' 


All  present  and  former  holders  of 
Federal  Home  Loan  Mortgage 
Coiporation  Participation  Certificates. 


CA' 


WTMBaViHli 

The  list  of  registered  holders  of 
Participation  Certfficates.  the  monthly 
pajnnent  record,  and  copies  of 
remittance  chedcs. 


orTM 


12  U.S.C  section  1452(b). 


Used  to  make  monthly  remittances  to 
hiveston.  to  make  reports  to  the  internal 


Ravenue  Service,  and  to  dative  a 
Registered  Holder  Profile,  which  Is  used 
fyt  sUttstfcal  puiposes  by  the  Marketing 
Department  and  which  has.  in  die  past 
b«en  provided  to  die  Federal  Reserve. 
iWhile  die  list  of  hoUers  is  used  to 
4irive  die  Registered  Holder  Profile,  die 
PfDfile  itself  klentifies  boldeta  by 
Cftegoiy  only,  and  not  1^  name,  and 
d^fora  does  not  constitute  a  part  of  a 
ntord  system.)  A  copy  of  die  list  of 
lielderB  U  provided  each  month  to  Loan 
Aecounting.  which  Is  responsible  for 
'de^erminifw  the  dollar  amounts  of  the 
^ecks  to  £e  holders,  and  to  Accounts 
^able.  whidi  is  responsible  for 
BUMling  die  checks.  Users  are  die 
Marketing.  Accounting,  and  Systems 
Osparlments.  These  records  may  also  be 
PMriaed  by  die  Internal  Auditor  and  Ua 
itaff.  Upon  request  of  a  subsequent 
Mder  of  Mortage  Partidpadon 
Cntificate.  the  Corporation  may  release 
Ihi  names  and  addresses  of  previous 
oilmen  of  diet  securify  hi  order  to 
aaaure  die  proper  allocation  of  inindpal 
and  interest  payments  among  holders. 


Ihvestor  lists  and  monthly  payment 
records  are  hard  copy.  Copies  of 
naittanoe  checks  are  on  microfilm. 


^investor  name. 


'  Only  members  of  die  Loan  AccoundiM 
and  Accounts  Payable  Depardnents  awT 
dioae  memben  of  die  Maricadi« 
DepMrtment  who  work  hi  procesalM 
have  access  to  the  bivestor  lists  rad 
nuijiddy  payment  reooRls.  Access  to 
iWittanoe  checks  records  may  be 
obM^ined  only  through  a  request  to  the 
Diijsctor  of  Processing,  Marketing 
Diidsion. 


I^cords  are  retained  bidefinitefy. 

T' — iTin(t)  nri  nnnwaa 

Director  of  Processfaig.  Dfrector  of 
SaU*  Accoonting.  Supervisor  of 
Accounts  Payable,  and  Director  of 
^sterns  DqMrtment  Federal  Hone 
Loan  Mortgage  Cocpontton,  1778  tr 
SNet  NW..  P.O.  Box  37248.  WashiiMloa, 
DiiC.  20013. 


inquiries  wfaedier  a  system  of  reoorda 
contains  a  record  pertaining  to  an 
faMfiVfdual  shall  be  addressed  to  tlw 
ttfinfm  manager,  fai  writhig.  and  most 
faicidde  the  name,  addreea,  and  aodal 
secarify  number  of  the  individual 


-'I 
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making  the  Inquify,  tfid  the  name  of  the 
record  •ystem. 


to 


Requests  for 
be  directed  to  the 
writing  and  must 
address,  and  social 
the  individual  requeuing 
name  of  the  record 
should  also  reasonal 
record  contents  beini  sou^L 


shall 
syAem  manager,  in 
inc  ide  the  name, 
security  number  of 
access  and  the 
The  request 
specify  the 


s;  stem.' 


To  contest  the  con  mt  of  a  record, 
notify  the  system  ma  lager  in  writing 
that  a  reconl  is  beinf  contested,  and 
identify  the  record  s)  item.  Include  the 
name,  address,  and  i  tdal  securify 
number  of  the  indivic  iial  contesting  die 


records,  and  specify 
is  contested  and  the 
contest 


pe  information  that 
a^n  for  the 


The  individual  froi  i  whom  the 
information  is  obtainpd. 

FNUiC-VI 


Corporate  Employi  t  Oamishments, 


SVSIIM  LOCATKNC 


Legal  Department 
Accounting.  Federal 
Mortgage  Corporation. 
NW..  P.O.  Box 
20013. 


ndl 


Department  of 
iomeLoan 
1776  "G"  Street 
372464Washington.  D.C. 


aid 


General  Counsel 
Accounts  Payable,  Federal 
Mortgage  Corporatio  u 
NW..  P.O.  Box  37248, 
20013. 


FHLMC-VII 

Discrimination  Co^iplaint  Files. 

System  locaMoiK 

Legal  Department,  'ederal  Home  Loan 
Mortgage  Corporatio  1. 1776  "G"  Street 
NW..  P.O.  Box  37248|Wa8hington.  D.C 
20013. 


Director,  Equal  En  >byment 
Opportunity.  Federa 
Mortgage  Corporatic  i. 
NW..  P.O.  Box  372M 
20013. 


Supervisor  of 

Home  Loan 

1776  "G"  Street 

Washington.  D.C. 


Home  Loan 

1776  "G"  Street 
Washington.  D.C 


Bjr  Hw  Board  of  Directofs. 
■obirtaLMsr. 

AeUng  Secretary. 

in  Ow  O-UV  FSad  l-M-H:  M»  m4 


"Deltovo"  Nonbenk  AedvWee 

Hie  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(cX8)  of  ttie  Bank  Holding 
Company  Act  (12  U3.C  18«3(cX8))  and 
i  225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  CFR  22S.4(b)(l)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  wdiich  have  been 
determined  by  the  Board  of  Governors 
to  be  dosefy  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  eiqiress  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  diat  outwei^ 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.'*  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Eadi  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  applicatioa  Comments  and 
requests  for  hearings  should  identify 
deariy  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  February  12, 1961. 

A.  Federal  Reserve  Barik  of  New  York 
(A.  Marshall  Puckett,  Vice  President).  33 
Liberty  Street.  New  Yoric  New  Yoric 
10045: 

Chemical  New  Yoik  Corporation.  New 
Yoric  New  York  (real  and  personal 
property  leasing,  finance  company,  and 
factoring  activities;  New  York,  New 
Jersey,  and  Connecticut):  to  engage 
throu^  a  de  novo  office  of  its  subsidiary 
Chemical  Business  Credit  Corp..  in 
leasing  real  and  personal  property  and 
equipment  on  a  nonoperating,  full  pay- 


out basla,  and  aetlnt  a*  afant,  broker 
and  advisor  wfdi  t^^oel  to  sodi  leases: 
finandng  real  and  penonal  property 
and  equ^iment  sodi  as  would  Iw  done 
by  a  oominerdal  flnaaoe  eoopany;  and 
parcfaasing  and  finandng  of  acoounts 
reoehraMa.  Umus  and  extenafaMM  of 
credit  (hidudfan  faaiantaeing  letters  of 
credit  and  aoosptini  drafia)  tocfa  as 
would  be  done  by  a  fictocfng  company. 
These  activities  wlD  be  oondiicted  from 
an  office  in  New  York.  New  Yori(. 
serving  die  metropolitan  New  York  City 
area,  induding  New  York  Qty.  Long 
Island,  and  Westchester  County; 
Northern  New  Jersey.  Including  Beigen. 
Hunterdon.  Mercer,  Paasak,  Ehox. 
Sussex,  and  Middlesex  Counties;  and 
Southwestern  Connecticut  induding 
Fairfield  County. 

B.  Pedem/ Reeerva  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  Ptesldent).  104 
Marietta  Street  N.W..  Atfenta.  Georgia 

Southern  Benks  of  Florida.  Inc.  ffi^ 
Spring  Florida  (insurance  activities; 
Florida):  to  act  as  agent  or  broker  for  the 
sale  of  life,  aoddent  and  healdi 
insurance  direcdy  related  to  extensions 
of  credit  by  Its  subsldlaiy  banks,  and 
acting  as  agent  or  broker  fat  die  sale  of 
any  insurance  for  Its  banks.  These 
activities  would  be  conducted  from  the 
offices  (rf  Applicanfs  subsldlaiy  bank  in 
W^  Springs.  Gainesville,  and  Ardier. 
Florida,  serving  all  of  Alachua  County. 
Florida.  Comments  on  diis  application 
must  be  received  by  Februaiy  11. 1961. 

C  Mier  Federal  Reeenre  BaidsK 
None. 


Board  of  Governors  of  the  Fedeial  Reserve 
System,  fanuaiy  13.  IML  .  I 

laSmoa  A.  Walker.  ' 

Aeeiataat  Secretary  of  Ute  Board,  i 

(FR  Ok  M-UU  rSid  l-W-M:  Ml  a^ 


GENERAL  ACC0UNT1NQ  OFFICE 

RoQuiatory  Raporta  Ravlawj  Receipt  of 


The  f oDowing  requests  for  dearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  January  8. 1961. 
See  44  U.S.C  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Fedsral  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  indudes  die  tide  of  eadi 
request  received;  the  name  of  the  agency 
sponsoring  the  propoeed  collection  of 
information:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  Is  proposed  to  be 
collected. 


^1 


Written  oommentt  on  the  propoMd 
NRC  nqoMtt  an  invited  from  all 
interested  persons,  ofnmixations.  public 
interest  sroims,  and  affected  businesses. 
Becaoae  of  Oe  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  oomments  fin  triplicate)  must 
be  reoetvsd  on  or  before  Febniaiy  •, 
1961,  and  should  be  addressed  to  Mr. 
John  M.  Lovdady.  Senior  Croup 
Director.  Regulatory  Reports  Review, 
United  States  Cenml  Accounting 
Office.  Room  61(A  441 G  Street  NW.. 
Washington.  D.C  2064S. 

P^irtiier  infomatioo  may  be  obtained 
from  Palsy  |.  Stuart  of  the  Regulatory 
Reports  Review  Statt  2IS-275-3532. 
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The  NRC  requests  clearance  for 
reporting  requirements  deemed 
necessary  to  enable  the  staff  to 
determine  coaqriianoe  widi  a  new  U.S. 
Ehvironmental  Ptatection  Agency 
standard— W  CFR  ua  wfaidthe 
Commissioa  is  adoptii^  It  became 
effective  for  nraninm  milling  Csdlities  on 
Decemberl.  igaa  Fourteen  licensees 
win  be  aflsctad  by  dds  requirement 
Eadi  win  be  reqi^rad  to  submit  four 
quarterly  reports  of  die  sampling  and 
analysis  remits  of  their  environmental 
monitoring  propam.  NRC  estimates  that 
each  of  these  reports  will  take  an 
average  of  20  honn  for  a  total  of  80 
hours  per  reqiondent  annually.  In 
addition,  a  single  report  detaihng  their 
Quality  Assurance  PN^pam  and  odier 
pertinent  faifofmation  will  be  required 
w^cfa  NRC  estimates  wrill  take  80  hours 
per  reqxndent  to  complete.  The 
Commission  daims  that  ^se  new 
reporting  requirements  are  necessary  to  > 
obtain  die  most  recent  environmental 
monitoitag  data  bi  order  to  determine 
compliance  Cor  this  new  EPA  radiatitm 
protection  standard.  After  tixis  initial 
one-year  period  for  which  the  four 
quarteriy  reports  are  required,  the 
existing  semiannual  reporting 
requirraients  of  10  CFR  40J5  will  be 
sufficient  to  show  compliance  to 
appropriate  racUation  protection 
standards. 

The  NRC  requests  dearanoe  of  a 
letter  crataining  reporting  requirements 
for  one  unresolved  safety  issue— Failure 
of  BWR  Control  Rods  to  Fdly  hisert  on 
Scram.  lUs  faflure  has  occurred  at 
several  plants  and  NRC  is  in  the  process 
of  investigating  the  extent  of  tfiis 
problem  and  its  potential  safety 
siyiificanoe.  Hie  letter  will  be  sent  to 
approximately  15  Uoensees  (25  plants) 
and  win  request  tfiat  the  respondents 
report  withfai  SO  days  of  receipt  of  die 
letter  that  ddier  no  such  events 
occuired  at  the  fodlity(s)  during 
calendar  year  1980  or  Uiat  within  90 


davs  of  receipt  of  tfit  letter  reqiondents 
iviU  provide  a  summary  tabulation  of 
the  events.  For  each  audi  event, 
respondents  wffl  be  asked  to  identify  die 
number  of  rods  not  ftiUy  hiserted.  dM 
position  of  die  rods,  Hm  cause  for  Csilnre 
to  foUy  taisert  maA  any  teialed 
mahitenanoe  activities.  References  to 
reports  diet  alrsa<fy  describe  such 
events  wdl  be  acceptable.  NRC  is  also 
requesting  dearanoe  of  recordkeeping 
requirements  wdydi  urOl  bo  Cor 
reqxmdents  to  die  letter  to  keep  an 
ongoing  tabnlattoa  of  any  addltioaal 
audi  events  diat  may  occur  during  die 
calendar  year  1961.  NRC  estimates 
respondento  wiU  be  IS  Uoensees  and 
Uiat  reporthig  burden  wOl  average  16 
houn  per  plant  and  recordkeepiqg 
burden  wul  average  4  houn  per^isnL 
NonuaP.Heyl. 

ira  Doc  n-un  RM  i-w-tk  Mi  Ml 

WW-tHi 


Of  FMaralllapOfIa  Ad 

Notice  is  hereby  given  that  the 
Intentate  Commerce  Commiasion  l««t 
promulgated  die  CoUowing  revised 
hifbnnatioD  collection  requirement 
without  first  obtaining  a  dearanoe  from 
the  General  Accounting  Office  as 
required  by  die  Federal  Reports  Act.  44 
U.S.C  5512(1976): 

ICC  distributed  a  new.  voluntary 
Sman  Community  Service  Study 
Questionnaire.  Ilie  questionnaire  is  not 
the  one  that  was  approved  by  the 
Comptrdler  General  on  January  8, 1961. 
B-180230  (R0700).  IOC  added  question  6. 
Service  Choices,  to  the  questioonaire 
after  approval  was  granted.  This 
addition  constitutes  a  revision  of  the 
questionnaire  which  requires  another 
dearanoe  under  44  U.S.C  S51Z 

Section  3512(c)  of  tide  44.  United 
States  Code,  provides  in  part:  ^4^ 

*  *  *  an  ludepandent  regoialotjr  agaocy 
shdl  not  ooodnct  or  ■poDMr  the  ooBactiaa  of 
infonnatiaa  apoa  aa  identical  itm  from  ten 
or  nore  perMOS.  odMT  dm  Pednal 
emplojreea.  onleM.  in  advaaoe  of  adoptioa  or 
revision  of  any  plans  or  fonns  to  be  oMd  in 
die  odleclioii— 

(1)  die  agency  sabmitted  to  tiw  Conplraaar 
General  die  |4«is  or  farms,  togediar  widi  dw 
copies  of  pertinent  regaiattoos  andof  odMr 
related  materials  aa  ^  Comptrollar  fj—rrl 
lias  qiedfied.  and 

(2)  dw  CoaqitraOer  Genenl  has  advtoed 
diat  dw  iaComaliaa  is  not  pnaeady  available 
to  die  indapendent  ^ancy  from  aaolfav 
aoaroe  widdn  ike  Pedaral  Govenment  end 
liaa  detetmined  Oat  the  propuaed  plans  or 

foms  are  ooMialsBt  wfdi  die  pnivisfea  of 

diisr 


';The  dearance  granted  by  GAO  oa 
January  8. 1961.  is  hereby  nuU  and  void. 
^nxmUngly.  die  Commission  has  no 
dftffective  dearanoe  of  die  Sman 
Qanmuni^  Service  Study  Questionnaire 
dtstiibutad  as  raqtthad  1^  dM  Federal 
HftportoAct 
MenaaP.Heyl. 

f^ifuhUirf  B/^orta  Rnttw  Officer. 
-fiftOK.  •^4av  nM  i-i»«sMi  M| 
ist 


^¥^ 


ViPARTMENT  OF  HEALTH  AND 
HMIANtaiVICCS 


In  accordance  widi  Section  10(aX2)  of 
ttii  Federal  Advisoiy  Coaimittee  Act  (5 
U.^X1  Appendix  I),  announcement  is 
nide  of  the  CoUowing  national  advisory 
babies  scheduled  to  assemble  during  the 
m0nth  of  Febraiy  196L 


Alaohol  Human  I  

Ijeview  Cnmmitter  PSbweiy  U-13;  9aP0 

,  4aL.  Coafnenoe  Room  |.  PaiUewa 
Ihiddiag,  aaoo  Ftahara  Lane.  Hodcville. 
Maiyiaad  S0M7.  Open-Pebnaqr  U;  too 
]|p  ltt30a.B.  Ooeed— Oikerwtoe.  *NMi«yf^- 
ikiris  L  Banks,  loom  MC-iy.  taldawB 
BaiUing.  faoo  FIAars  Lane.  RadcviOe. 

^faiyland  aoair.  (Ml)  MS-aSML 

Aa^osK  Ihe  CosBaMae  is  chaiged  with  fte 
initial  leviaw  of  grant  eppUcettoM  far 
Failnra!  aaalatais  a  In  tiia  i 
sdfflinisterMi  by  the  Natlanefi 
Ak»hol  Abase  and  Akohaliam  (MAAA). 
Akohol.  Dreg  Abaae.  end  Maolal  Hsahh 
AdndnistrBtiaa  (ADAMHA).  nlat^  to 


I  to  the  Natlooal 
Advisory  CoHHfl  OB  Akohol  Abwe  end 
AMwIiam  far  Bnal  review. 
AflBda:  PhMB  ftOD  to  1040  aaL  oa  Fahnaiy 
lX.tfwmaelii«wiabe( 
ofadmiaistntfvei 


Committee  wOl  be  paribnaliv  initiel  review 
.  (a(  grant  appBcaliaas  far  Fedanlaaaiatanoe 
>aad  will  not  be  opaa  to  the  pabttc  ki 
aeooniaaoe  with  the  delendaetfaa  by  the 
Acting  Admlnlatrslot.  ADAMHA.  peisaant 
iiidie  pwwisliis  of  Seetfoa  BStt(cK^  THle 
5  lis.  Code  end  Sectton  M(d)  of  Pub.  L  «»■ 

'iTTTirnr  finireiiii) 

QiiMinnlty  IVnnaaaaa  sad  Sodal  PoBcy 
Review  CoeMdltoe:  Pibraeiy  11-14:  ftOO 
a.m,  Westview  Room  aoii  Gnawrcy  fan. 
^  Rhode  falead  Avane.  N.W.. 
#ealiii«taa.DjCi 

4ftO«0toMflBaj 

CsBtact  Rachel  DMvar. 

PsridawB  Bnildtag,  noo  Fiahera  Lane, 

Recfcvllle.  hteyfand  aoa67.  (aOI|  443-1177. 

Porppse:  Ihe  Comndttoe  ie  dkniad  wfdi  die 
taitial  review,  besedea  I 


dOMH)  far  Federal 


to 
Heahh 
oTaclivitiea 


I-  , 


5070 


Matall 


tlO  » 


■mil  uncemenU  i 


p«  bnningl 


Si  Etion! 
ISoctt  o 


RokviOe. 


tntlMfiaMof 
onantMHoml 
community  Mdal  nl 
procMaaa.  u  ihsM 
problmia.  todal  polk 
family  mantal  health, 
health,  and  makaa 
National  Adviaoiy 
for  final  review. 

Agenda:  Fhxn  MO  to 
12.  die  meeting  will  b< 
of  administrative 
program  developmen 
Committee  will  be  pe 
of  grant  applications 
and  will  not  be  open 
accordance  with  the 
Acting  Adminisi 
to  the  provisions  of 
S  U.S.  Code  and 
463  (5  U.S.C  Appendi 

Psychiatric  Nursing 
Committee:  Febraary 
Conference  Room  G, 
seoo  Fishers  Lane, 
208S7.  Open— Febroai  f 
a.m.  dosed— Otherwve. 
Embrey,  Room  9-106, 
5000  Fidiers  Lane. 
20867,  (301)  449-1737, 

Porpoee:  The  Committw 
initial  review,  based 
tedmical  merit  of 
the  NIMH  for  Federal 
activities  diarcteristi^dly 
educational  design 
increase  the  number 
nurses  for  practice  in 
facilities,  Le.,  SUte 
community  mental 
State  mental  health 
care  facilities, 
unservsd  geographic 
recommendations  to 
Mental  Health  Couno 

Agenda:  Fhxn  SA>  to 
17.  the  meeting  will  bi 
of  administrative 
program  development  . 
Committee  will  be 
of  grant  applications 
and  wiD  not  be  open 
accordance  with  the 
Acting  Adminii 
to  the  provisions 
5  U.S.  Code  and 
463  (5  VS.C  Appencfi  i 

Sodal  Work  Education 
Febniaiy  17-20;  MO 
Hotel,  16th  ft  Psnnsylf ania 
Washington.  D.C 
17: 9:00  to  lOKM)  ajn. 
Contact  Judith  Ann 
Paridawn  Building. 
Rodcville.  Maryland 

Purpose:  The  Committet 
initial  review,  based 
technical  merit  of  ai 
the  NIMH  for 
activities  for  educatic  i 
development  sunwrt 
work,  including 
raflectthe 

President's  Commissi^ 
and  in  accord  to  the 
address  one  or  more 


instltuti  oal  and 
enviroi  ments,  and 
il^ionships  and 
te  to  social    ' 
'.  bidividual  and 
md  work  fai  mental 
retvmmendations  to  the 
Health  Council 


a  jn.  on  February 
open  for  discussion 

and 
Otherwise,  the 

initial  raview 
Federal  assistance 
the  public  in 
(  i^eradnation  by  the 
itratorJAOAMHA.  pursuant 
562b(cXe).TItle 
ia(d)ofPub.LB2- 
I). 
Bdu^ion  Review         j 
7-19;M0a.m.. 
■rklawn  Buildhig, 
Maryland 
17;  MO  to  lOdO 

Contact  BmiUe  A 
■arUawn  Building, 
Rofcville.  Maryland 


,  kx»ted  hi 
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app  Icatlons  i 


nM  thodology, 


is  diarged  with  the 
the  sdentifc  and 
submitted  to 
issistanoeof 
innovative  in 
.to 
Master  prepared 
ublic  mental  health 
health  hospitals, 
hefltti/health  centers, 
di  partments,  long-term 
underservedor 
and  makes 
e  National  Advisory 
for  final  review. 

ajn.  on  February 
open  for  discussion 

and 
Otherwise,  the 

initial  review 

Federal  assistance 

the  public  in 

termination  by  the 

pursuant 

55^cKe).Tide 

10(d)  of  Pub.  L  02- 

leview  Committee: 
Washington 

Avenue,  N.W., 
Open— February 
()osed— Otherwise. 
Room9C-15, 
FIshenLane. 
i  »57.  (301)  443-122a 
is  charged  with  the 
I  the  scientific  and 
Plfications  submitted  to 
of 
and  manpower 
n  die  field  of  social 
strongly 
of  the 
on  Mental  Health, 
(  igree  to  which  these 
the  NIMH  priority 


lion 


ann  uncementsi 


pei  brmingi 


strator  ADAMHA.  | 

of  S<  ctionl 
I  Seed  a 


.200  4. 


Lriich.1 


Federal  assistance  r 


those  which) 
trecommeni  ations 


areas  on  behalf  of  social  work  educadon. 
Le..  categories  of  basic  mental  healdi 
edncatioo.  continuing  education,  short-term 
mental  healdi  trafailng.  and  spedal 
prt^ects.  and  makes  recommeodadons  to 
die  Nadonal  Advisory  MenUl  Healdi 
Comidl  for  final  review. 
Agenda:  Fhmi  MO  to  WOO  ajn.  on  February 

17.  die  meedng  wOl  be  open  for  discussion 
ot  administratlvs  announcements  and 
program  developments.  Odierwise.  die 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Pedml  assistance 
and  wfll  not  be  open  to  die  public  in 
accordance  widi  the  detenninadon  by  the 
AtUag  Administrator.  ADAMHA,  pursuant 
to  die  provisions  of  Section  862b(cH0).  Tide 
6  US.  Code  and  Section  10(d)  of  Pub.  L  82- 
463  (5  use  Appendix  I)- 

Criminal  and  Violent  Behavior  Review 
Committee:  February  16-20;  0:15  ajn, 
Gnmercy  Inn.  1616  Rhode  Island  Avenue. 
N.W..  Washington.  D.C  20036.  Open- 
February  18;  0:16  to  10:30  a.m.  Qosed— 
Otherwise.  Contact  Pliyllis  Piuow.  Room 
gC-14,  Parklawn  Building.  6600  Fishen 
Lane.  RockviUe.  Maryland  20857,  (301)  443- 
4868. 

Purpose:  The  Committee  is  charged  with  dw 
initial  review,  based  on  the  scientific  and 
tedmical  merit  of  applications  submitted  to 
die  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  crime  and 
delinquency,  related  law  and  mental  health 
taiteractions,  individual  violent  behavior, 
and  sexual  assault,  and  makes 
recommendations  to  die  National  Advisory 
Mental  Healdi  Council  for  final  review. 

Agenda:  Fhm  OOS  to  10:30  ajn.  on  February 

18.  die  meeting  wdl  be  open  for  discussion 
of  administradve  announcements  and 
program  developments.  Othertvise.  the 
Committee  wUl  be  perfonning  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  hi 
accordance  with  die  deteradnatim  by  the 
Acting  Administrator.  ADAMHA.  purauant 
to  die  provisions  of  Section  562b(c)(6).  Tide 
5  US.  Code  and  Section  10(d)  of  Pub.  L  02- 
463  (5  use  AppendU  I). 

Psychology  Education  Review  Committee: 
February  16-21;  ftOOajn..  SUver  North 
Room,  Holiday  Inn.  8777  Georgia  Avenue. 
SUver  Spring.  Maryland  20eia  Open— 
Febrnaiy  18;  OdO  to  VMt  t.m.  Qosed— 
Otherwise.  Contact  Joanna  L  lOeffer, 
Room  9C-06.  Parklawn  Building,  5600 
Fishen  Lane,  RockviUe,  Maryland  20657,- 
(301)  443-122a 

Purpose:  The  Committee  is  charged  writh  the 
initial  review,  based  on  die  sdentific  and 
technical  merit  of  appUcations  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  for  psychology  education/ 
training  personnel  to  provide  mental  health 
services  to  unserved  or  underserved 
geographic  areas,  populations,  and/or 
public  mental  health  fadUties;  for 
increasing  the  supply  of  minority  mental 
health  manpower;  for  developing  strategies 
of  primary  prevention;  and  for  increasing 
mental  health  skills  and  knowledge  of 
general  health  care  personnel,  and  makes 
recommendations  to  die  National  Advisory 
Mental  Health  Coundl  for  final  review. 

Agenda:  From  9M)  to  VMO  ajn.  on  February 
16,  the  meeting  wiU  be  open  for  discussion 


of  administrative  annoonoanants  and 
program  devdkmiantt.  OdMCwlM,  die 
CommittM  wfll  be  paffotming  initial  review 
of  grant  vpUcadoos  for  Fodml  assistance 
and  wfll  not  be  open  lo  the  public  hi 
accordance  with  the  delerwlnatfcin  by  the 
Ac^  Adndnistntar.  ADAMHA.  pursuant 
to  die  provistoos  of  Seedoo  5B2b(c)(6).  Tide 
8  US  Code  and  SeeUoD  10(d)  of  PiA.  L  «- 
461  (5  use  Appendix  I). 

Conmunity  Alcoholism  Sarvioes  Review 
Committee:  Febrnaiy  16-23;  7d0  pjn, 
Bediesda  Marriott  Hotd.  2  Pooks  HUl  Road. 
Bediesda.  Maryland  20014.  Open- 
February  18t  7  A)  to  0:30  pJB.  Qosed— 
Odierwise.  Contact  FUlUp  Dawes,  Room 
16C-28^  Parklawn  Bidldiim,  8600  Fishen 
Lane,  Rockvflle.  Marjiand  20687,  (301)  443- 
2473. 

PupoeR  The  Committee  is  chaigsd  widi  die 
faddal  review  of  grant  appUcations  for 
Federal  assistance  in  the  program  areas 
administered  by  die  NIAAA  relating  to 
alcoholism  service  acdvidas  and  makes 
recommendatkins  to  the  National  Advisory 
Coundl  on  Akohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  Fhn  7in  to  0:30  pjB.  on  February 
16,  the  meeting  wfll  be  open  for  reports  on 
and  discnsaioB  of  admidstrative  mid 
program  devdopment*.  Odierwise,  die 
Committee  wfll  be  petfoming  failtial  review 
of  nant  appUcatiaiM  for  Pednal  assistance 
and  wfll  not  be  open  to  the  puUic  in 
accordance  widi  the  detarminatfcm  by  die    • 
Acting  Adndnistrator.  ADAMHA.  pursuant 
to  die  provisions  of  Seedoa  882b(c)(6),  Tide 
5  US  Code  and  Sw^ttaB  10(d)  of  Pub.  L  82- 
463  (8  USXI  Appendix  1). 

Paraprofessional  Education  Review 
Committee:  February  10-21;  8e00  ajn.. 
Spring  Bast  Room,  Holiday  fam.  8777 
Georgia  Avenue,  Sflvar  Spring.  Maryland 
20eia  OpoH-Pebmary  18;  0«0  to  lOA) 
ajn.  Qosed— Otherwise.  Contact  Carolyn 
N.  Soowden,  Room  OC-IS,  Parklawn 
Budding.  8600  Fishen  Lane.  RockvUle. 
Maryland  20687.  (301)  443-1737. 

Purpose:  The  Conunittee  is  duigsd  widi  the 
taiitlal  review,  based  on  dw  sdentific  and 
technical  merit  of  appUcatioas  submitted  to 
die  NIMH  for  Fedend  asdstanoe  of 
activities  for  paraprofessional  education, 
the  primary  focus  of  which  is  on  the 
development  productioD,  and  integration 
of  paraprofessional  mental  healdi  woriwra 
into  service  systems  to  meet  NIMH  service 
priorities  such  as  providiim  services  to 
unserved  and  underserved  populations, 
increasing  the  supply  of  trained  jninority 
mental  health  servioe  manpower,  and 
providing  mental  flhiess  prevention 
services,  and  makes  recommendations  to 
die  Nationd  Advisory  Mentd  Heddi 
Coundl  for  find  review. 

Agenda:  From  Ott)  to  lOdO  ajn.  ota  February 
19,  the  meeting  wiU  be  open  for  discusdon 
of  administrative  ajmooncements  and 
program  devdopments.  Odierwiae,  the 
Committee  wiU  be  performing  initial  review 
of  grant  appUcations  for  Fedml  assistance 
and  wiU  not  be  open  to  the  pubUc  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  ADAMHA  pursuant 
to  die  providons  of  Section  8S2b(cH6),  llde 
5  US  Code  end  Section  10(d)  of  Pub.  L  92- 
463  (5  use  Appendix  Q. 
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Aleohol  AbttM  hmentioo  Review 
ComiiiMer  FMmury  23-M;  M»  ajiL. 
BediMda  Uuriott  Hotel  X  Pooks  HUl  Road. 
BeliiMda.  Uuyland  20014.  Open— 
Peimianr  M:  MO  ejB.  to  Adjoununent 
doted  ■Pebnieiy  2S:  MM  ajn.  to  MO  p.m. 
Cooltaeb  Robert  R.  Divia,  Room  iaC-26, 
PluldawD  Bailding.  tOOO  FIdien  Lane. 
RockviUe,  Maiyland  20887.  (301)  443-2800. 
Piupoee:  Hw  Connlttoe  ia  diafsed  with  the 
initial  Mview  of  yant  applicatlona  Cor 
Federal  aaaiatance  in  iIm  pragram  areea 
administered  by  the  NIAAA.  relating  to 
preventiaa  ectivitiea  and  makes 
recommendations  to  the  National  Advisoiy 
Council  on  Alcohol  Abuse  and  Alcoholism 
&r  Anal  review. 

Agenda:  Fhm  ftOO  a.m.  to  &00  p.m.  on 
Pebniaiy  23.  the  Committee  will  be 
peiformlng  initial  review  of  grant 
applicatioos  for  Pederal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  detennination  by  the  Acting 
Administrstor.  ADAMHA.  pursuant  to  die 
provisions  of  Section  5S2b(c)(a).  Title  S  U.S. 
Code  and  Section  10(d)  of  Pub.  L  82-403  (5 
VJ&.C  Appendix  I).  Plom  9:00  a.m.  to 
adjournment  on  Pebruary  24.  the  meeting 
will  be  open  for  discussion  of 
administrative  reports,  announcements, 
and  program  developments. 

Drug  Abuse  Biomedical  Research  Review 
Committee:  Pebruary  23-27: 9:00  a.m..  Qub 
Room  B,  The^Bhoreham  Americana  Hotel 
2500  Cdvert  Street.  N.  W..  Washington. 
D.C  20008.  Open— February  23. 9:00  to 
VUn  ajn.  Closed— Otherwise.  Contact: 
Alan  Sdireier.  PHJ).,  Room  10-42, 
Parklawn  Building,  5000  Fishers  Lane, 
RockviUe.  Maryland  20857,  (301)  443-262a 

Purpose:  The  Committee  is  charged  «vith  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  (Nn)A)  relating  to  research 
and  researdi  training  activities  and  makes 
racommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 

Agenda:  From  MO  to  lOA)  a.m.  on  February 
23,  the  meeting  will  be  open  for  discussion 
of  general  research  topics,  administrative 
announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  %vill 
not  be  open  to  the  public,  in  accordance 
with  the  determination  by  the  Acting 
Administrator,  AOAMHA  pursuant  to  the 
provisions  of  Section  5S2b(c)(6),  Title  5  U.S. 
Code  and  Section  10(d)  of  Pub.  L  g2-«63  (5 
use  Appendix  I). 

Drug  Abuse  Clindal  Behavioral  and 
Pqrchosocial  Research  Review  Committee: 
Februaiy  23-27;  OdO  a  jn„  Conference 
Rooms  K  and  L,  Parklawn  Building.  5000 
Fishers  Lane,  RockviUe,  Maryland  20657. 
Open— February  23;  9in  to  10:00  a.nL 
Oosed— Otherwise.  Contact-  Daniel  L 
Mintz,  Room  10-42,  Parklawn  Building, 
5000  Fishers  Lane,  RockviU,  Maryland 
20857,  (301)  443-282a 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  NIDA  relating  to 
research  and  research  training  activities 


and  make  recommendations  to  the 
National  Advisory  Coandl  on  Drug  Abuse 
for  final  review. 
Agenda:  Fhim  MO  to  10:00  ajn.  on  February 
23,  the  meeting  wtU  be  open  for  diacttsaioo 
of  administrative  announcements  and 
program  developments.  Otfamwise.  the 
Committee  wHI  be  perfomiag  Initial  nview 
of  grant  appUceUoos  for  Federal  aeaistence 
and  will  not  be  open  to  the  public  in 
eccordanoe  with  the  detnmination  by  the 
Acting  Administrator.  AOAMHA.  pnrsoant 
to  the  proviefc»s  of  Sectioa  882b(c)(«).  Title 
S  U  A  Code  and  Section  tflfd)  of  Pttb.  L  82- 
403  (5  U.8.C  Appendix  I). 

Drug  Abuse  Resource  Development  Re\iew 
Committee:  February  23-27;  ftOO  ajn.. 
Conference  Room  17-OOB,  PUiUawn 
Building,  8800  Fishers  Lane.  Rodcvitls. 
Maryland  20887.  Open— February  23;  9d0 
to  IftOO  ajn.  Closed— Odierwise.  Contact: 
Mary  C  Knipmeyer,  Room  10-42.  Parklawn 
BuUding.  8800  Fishers  Une,  RockviUe, 
Maryland  20887,  (801)  443-4864. 
Purpose:  The  Committee  is  cfaai^ged  with  die 
faiitial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  NIDA  relating  to 
researdi  and  research  training  activities 
and  makes  reoommendationa  to  the 
National  Advisory  Coundl  on  Drug  Abuse 
for  final  review. 
Agenda:  Fh»i  MO  to  lOA)  a.m.  on  February 
23,  the  meeting  tvill  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Other-wise,  the 
Committee  will  be  performin^initial  review 
of  grant  applications  for  Federal  assistance 
end  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator,  AOAMHA,  pursuant 
to  the  provisions  of  Section  852b(c)(0),  Title 
5  U.S.  Code  and  Section  10(d)  of  Pub.  L  82- 
463  (8  U.8.C  Appendix  I). 
Alcohol  Biomedical  Researdi  Review 
Committee:  Februaiy  25-17;  9:00  a.nL, 
Gramercy  bin.  1618  Rhode  Island  Avenue. 
N.W..  Washfaigton.  D.C  20036.  Op«i— 
Februaiy  28;  9:00  to  UdO  a.m.  Cloaed— 
Otherwise.  Contact  Harvey  P.  Stein.  FU)., 
Room  16C-20,  Paiklawn  Building,  5600 
Fishers  Lane,  RockviUe,  Maryland  20657, 
(301)  443-8106. 
Puipose:  The  Committee  is  dialled  with  the 
initial  review  of  grant  appUcations  for 
Federal  assistance  in  the  program  areas 
administered  by  the  NIAAA.  ADAMHA. 
relating  to  research  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  AloohoUam 
for  final  review. 
Agenda:  Fhim  9A)  to  11:00  a.m.  on  Februaiy 
25,  the  meeting  wiU  be  open  for  discussion 
of  administrative  reports,  announcementa, 
and  program  developmenta.  Otherwise,  the 
Committee  wiU  be  performing  inittal  review 
of  grant  appUcations  for  Federal  essistance 
and  wiU  not  be  open  to  the  public  in 
accordance  with  the  detennbiation  by  the 
Acting  Administrator,  ADAMHA.  pursuant 
to  the  provisions  of  Section  552b(c)(6),  Title 
5  U.S.  Code  and  Section  10(d)  of  Pub.  L  92- 
463  (5  U.S.C  ^qiendix  I). 
Alcohol  Biomedical  Researdi  Review 
Committee:  February  25-27,  ftOO  ajn^ 
HoUday  Inn.  8120  Wisconsin  Avenue. 


Bediesda.Mai^and2001CL, 

lebniaiy  28;  8D00  to  lUn  •«.  doMd— 

f*" 'ff  rimtarf  lamts  T  Tmiankn. 

PIlO..  Room  10C-«l  FaildawB  BuOdfaM. 
8000  Fiahan  Lane,  RodnrtOa.  Maiyland 
:,«M87.  (301)  443-6100. 
taposc  Hm  CooHBtttoe  is  cfaaisad  widi  die 
liitial  ftview  of  gnnt  appUcatiaiM  far 
Plederal  assistanoe  to  dw  pragram  araea 
administand  by  the  NIAAA.  ADAMHA. 
relating  to  raaeardi  activitiae  and  makes 
tecommendaltoaa  to  tb»  National  Advtoory 
Goundl  on  Aloohol  Abuse  and  AkohoUsm 
'  far  final  review. 

Agenda:  Ftom  ftOO  to  UM  ajn.  on  February 
ft.  the  meeting  win  be  open  far  diaooaaion 
^  of  administrative  reports,  annooncements, 
'"and  program  developments.  Otherwise,  the 
Cbramittee  wiO  be  peifotnii^  Initial  nview 
df  vant  appUcattoos  far  Federal  aasistanoe 
'  Jibd  win  not  be  open  to  the  pubttc  In 
aicoordanoe  with  die  detaminatioB  by  the 
Acting  Admfaiistralar.  AOAMHA.  pursuant 
iQ  die  provistons  oC  SectiOB  882b(c)(e).  Title 
-  8;UA  Code  and  Section  10(d)  of  Pub.  L  92- 
^403  (5  U.8.C  AppendU  I). 
NBjBority  Group  Mental  Health  Review 
-Committer.  February  28-27;  9in  ajn..  The 
Shoraham  Americana  Hotel  2500  Calvert 
-Slreet.  N.W..  Washington,  D.C  20008. 
Oben— Febroaiy  28: 9AI  to  10:30  aJB. 
dosed— Odierwise.  Contact  Edna  M. 
Hardy  HUl  Room  9C-08.  PuUawn 
Building.  8600  Fishera  Lttie.  RodcviUe, 
Maryland  20657.  (301)  443-1177. 
nnpose:  The  Committee  is  diarged  widi  the 
-iWtial  review,  based  on  the  sdentific  and 
^teduiical  merit  of  applications  submitted  to 
the  NDbfH  for  Federal  assistance  of 
ecti  vities  in  the  fields  of  minority  mental 
health,  and  makes  recommendations  to  the 
National  Advisoiy  Mental  Health  Coundl 
for  final  review. 
Agejbda:  From  9:00  to  10:30  ajn.  on  Febniaiy 
28,  the  meeting  win  be  open  for  discussion 
of  edministrative  announcements  end 
jxogram  developmenta.  Otherwise,  the 
Committee  wUI  be  peifofmii^  initial  review 
-ofgrant  appUcations  for  Federal  aaaiatance 
.tiH  wUI  not  be  open  to  the  public  fai 
^aocordance  with  the  deteimination  by  the 
"Acting  Administrator.  ADAMHA.  pursuant 
-to' the  proviaions  of  Section  SS2b(c)(6),  Title 
SVJS.  Code  end  Section  10(d)  of  Pub.  L  92- 
488  (5  VS.C.  Appendix  I). 
Basic  Psychophaimacology  and 
fMiropsychology  Researdi  Review 
-Coinmittee:  Febniaiy  28-27;  OflO  ajn^ 
fleihesda  Marriott  Hotel  2  Pooks  HU  Road, 
^ethesda.  Maryland  20014.  Open— 
februaiy  28;  ftOO  to  lOflO  ajn.  Cloaed— 
Otherwise.  Contact  Jean  Pierce,  Room  90- 
2ei1>aridawn  BuUding,  8600  Fishers  Lane. 
Rockvflle,  Maryland  20857.  (301)  443-3836. 
PurpW:The  Committee  is  cfasiiged  with  the 
initial  review,  based  on  the  scientific  and 
todmical  merit  of  appUcations  submitted  to 
dii  NIMH  for  Federal  aasistanoe  of 
ac^vities  in  the  fields  of  basic 
pcychophannacology  and  neuropsychology. 
fend  makes  reconunendatioos  to  Ihie 
Ijational  Adviamy  Mental  Healdi  Coundl 
for  Ifaial  review. 
Agenda:  Fhm  MO  to  lOdOOajn.  on  February 
28.  the  meeting  wiU  be  open  for  discussion 
at  aifininistrative  aanoonoeaeBte  and 


it 
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of  fmil 
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■ocorduM  w«k  Om 
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OthenviM.  the 
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Fadml  aasiatance 

dwpabUciii 
■flntthw  tiy  thn 
ADAM1A.  iMnnuit 
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technical  mmU 
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wdolaiir, 


attf  ilkatiane 


Bthrapol  gjr, 


behavion.  prooeMai 
Adviaocy  Mental  Hall& 
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Agenda:  Pram  OdO  to 
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bniaiyaO;fl600toft30 

Contact  Marilyn 
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Maryland 
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the  adastific  and 
safamittedto 
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of  sodal  psychology. 

and  o&ar  social 

andcidtural 

and  institatioas,  and 

todieNatlaaal 

Coendl  far  final 


■to 

ofj  action  I 


Cc  nmitteerl 


February 
open  for  discussion 

and 
Odierwise.  die 
pfrfoniing  initial  review 
'assistance 
diepttbUcin 
ietermination  by  the 
ADAMHA.  pursuant 
SB2(cM0).TIde 
10(d)  of  Fob.  L  82- 
I). 

February  26- 
Bxecutive  Rooms, 
Conascticut  * 

NW..  Washington. 
akOdOto 
Contect 
C-MlParklawn 
LaadRockviOe. 
443-1307. 

is  diarged  with  the 
D  the  scientific  and 

submitted  to 
assistance  of 
of  child,  family,  and 
refommendations  to  the 
1  lental  Healdi  Council 


ofaj  lUcationsi 


too  ajn.  on  February 
«  open  for  discussion 
ncementsand 
Odiafwise.  die 
Informing  initial  review 
for  Federal  aaaistance 
todiepidilicfai 
1h4  determination  by  the 
r.  ADAMHA.  pursuant 
562b(cN6).'nde 
10(d)  of  Pub.  L  02- 

Manpower       ']-" 
Committee:  February 

RoomaBand 
9000  Fishers  Lane. 

200S7.Open— 

kSOi 


of  ledioal 
8ei  ioal 


Otiierwiee.  Contact  Barbara  Mo&acken, 
Room  OC-02.  Parklawn  Buikling.  8000 
Fishers  Une,  Rockville,  Maryland  20667. 
(301)  443-122a 
PiapoM:  Hie  Committee  is  charged  Mfidi  dK 
initfal  review,  based  on  die  scientific  and 
technical  merit  of  appUcadoos  snfamiltad  to 
dm  NMH  for  Padmi  asst 
acdvftfealDrStetei 
ncnpowv 

RMARS  md 


die  NatfoMi  Adviaoiy  Meirtal  Healdi 
Council  for  final  revtew. 

Agenda:  Ptam  OM  to  ic30  ajn.  on  Fefafuary 
27.  the  meeting  wiO  be  open  fior  discussion 
of  administrative  announcements  and 
progran  devetopments.  Odierwise,  the 
Conndttes  wfll  be  performing  initial  review 
of  gram  appUcadoos  lor  Foderal  assistance 
and  wfll  not  be  open  to  Oe  pubUc  in 
accordance  with  dm  detarminaUoo  by  die 
Acting  Administrator.  ADAMHA.  pursuent 
to  dm  provisians  of  Section  B62b(cMa).  Tide 
6  U3^  Code  and  Section  10(d)  of  Pub.  L.  02- 
463  (5  U.S.C  Appendix  I). 

Psychopadkokigy  and  CUnkal  Biology 
Rssaarch  Review  Committee:  February  26- 
28: 0«0  a  A.  Silver  Spring  Convention 
Center.  Holiday  tam.  0777  Geofgia  Avenue. 
Silver  Spring.  Maryland  20eia  Open- 
February  26;  ftOO  to  lOA)  a^.  doaed— 
Otherwise.  Contact  Mary  M.  Martia  Room 
8&4i  Parklawn  BHiklii«.  SOOO  Plahen 
Lane,  RockvUle.  Maryland  200S7,  (301)  443- 
6470. 

PurpooK  The  Committee  is  diarged  widi  die 
taiitial  review,  baaed  on  the  edentific  and 
technical  merit  of  appbcatioas  submitted  to 
die  NIMH  for  Federal  assistance  of 
activities  to  die  fieUs  of  clinical 
psychopathology  and  cUxdcal  biotogy,  and 
makes  »'i~«"«-i-wUM««.  to  dw  Natkmal 
Advisory  Mental  Healdi  Council  for  final 


Agenda:  Ftam  SdOO  to  UkOO  ajn.  on  February  ^ 
26^  die  meetiiv  wiO  be  iqien  for  discussion 
of  admintetrativa  announcements  and 
program  devdopments.  Odierwise,  the 
Committee  wiU  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  win  not  be  open  to  the  public  in 
accofdance  with  the  determiiiatiaa  by  the 
Acthig  Administrator.  ADAMHA.  punuant 
to  die  provisions  of  Section  55^c)(6).  Ude 
5  US.  Code  and  Section  ia(d)  of  Pub.  L  82- 
403  (S  U.&C  Appendix  I). 

Basic  Behavioral  Processes  Reeeardi  Review 
Committee:  February  27-20:  Otf)  ajn..  The 
Shoreham  Americana  Hotel  2M0  Calvert 
Street  NW,  Wasfaii«taa  DXl  20006. 
Open    February  27;  SAO  to  10:00  ajn. 
Ctoeed    Odierwiee.  Contact  Anite  Lipkin. 
Room  8C-2e^  Parklawn  Buiklii«.  5000 
Flahen  Lane,  Rodcvflle.  Maryland  20067. 
(301)44»-3030. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  die  scientific  and 
tedtoriral  merit  of  appii^adaos  submitted  to 
^WMH  for  Federel  aaaistance  of 
activities  in  the  fields  of  experimental  and 
physiological  psychology  and  comparative 
behavior,  and  makes  reraimniHidations  to 
die  National  Advisory  Mental  Healdi 
Council  for  final  review. 


I  to  lOOO  aa.  on  Pabnary 
I  wfll  be  open  for  dtoousdon 


I  for  PsdarsI  assistance 
i  wfll  Ml  be  open  to  Ae  public  hi 
accssdanoa  with  dm  rtstermJnaWna  by  dm 
Actii«  A^dniskatoc.  ADAMHA.  panoant 
to  the  provisians  of  SscdMi  MlHcNO).  Ude 
8  U  A  Code  and  SodkM  M(d)  of  Pub.  L  K- 
401(8  UAC  Appaadtel). 
Subotanthw  infocnatloii  nuqr  bo 
obJaiiMd  from  die  oootactperoons  listed 
above.  Sununaiieo  of  the  mMtfosi  and 
rosten  of  coaunittee  memben  fw  NOtlH 
will  be  fiindohed  by  die  ConuBlttee 
ManageoMot  Offloe.  Roooi  9-S8. 
Parklawn  BuiUing.  saoo  Flahen  Lane. 
Rockvdle.  Meiylaad  a08S7.  tdephone: 
(Sn)  44S-«3SS.  For  NIAAA:  Mt.  Helen 
Gairetlt  CoinmHtee  MaiUBemont 
OfBoer.  Room  iaC-21.  Paridawn 
Buildli«,  saoo  Flahero  Lane.  Rodcville. 
Maryland  20867,  telephone:  (301)  443- 
2860.  For  NIDA:  Ms.  Maiy  Carol  Kelly. 
Program  Infomatioo  Officer  for  Drug 
Abtise.  Room  lOA-SO,  PBiklawn 
Building.  5000  Flahers  Lane.  Rockville. 
Mai^and  20657.  telephone:  (301)  443- 
2620, 

Datod:  January  12, 180L  j 

niidiethA.CeaBwBy. 

Committee  Managemmt  Ofpoer,  Akiohot, 
Drug  Abuee,  and  Mealal  Health  ; 
Admittbtrathn. 

in  Ite.  BI-UH  riM  l-lS-ai:  MS  aal 
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■MRMMO^Mnary  vamera  or 
QarwiloloQy  ProQrwiK  LonQTann 
Cara  QaronloloQy  Oantara 


r:  Office  of  Human  Development 
Service!.  DHSS, 

Subjcct:  Announcement  of  Availability 
of  Financial  Assistance  for  the  Long 
Term  Care  Gerontology  Centers 
ftogram. 


r.  Hie  Administration  on  Aging 
(AoA)  announces  diat  applications  are 
being  accepted  for  the  Multidisciplinary 
Centers  of  Gerontology  Program 
audxxlzed  by  Title  IV.  Part  E  of  die 
Older  Americans  Act  of  1065.  as 
amended  (42  US.C..  sec.  3030)  to 
support  SUige  U,  Operational  Long  Term 
Care  Gerontology  Centers  only. 
Eliglhility  for  diese  awards  is  limited  to 
insdtuttons  wfaidi  have  received  a 
planning  award  from  die  Administration 
on  Aging  for  die  devehqmient  of  Long 
Term  Care  Gerontology  Centers. 
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nana:  Closiiig  datas  for  receipt  of 
appUcatioos  an  June  SO,  1961  for 
MpUcants  who  received  a  Stage  1, 01 
planning  award  on  September  aa  1079, 
and  December  SOi  1081  for  applicants 
who  received  a  Stage  L  01  new  inning 
award  on  Septeinber  aOi  lOSa 

Scope  oriUe  Aonoanoenient 

This  program  announcement 
descrifa«s  the  purpose  and  ovwall  goals 
and  objectives  of  die  Long  Tenn  Care 
Gerontology  Centers  Program 
announcedin  diis  issue  of  die  Federal 
Registsr.  Infonnation  describing  specific 
project  activities  and  application 
requirements  for  Stage  II  C^ierational 
Grants  whidi  are  covered  by  ttds 
announcement  and  odier  special 
requirements  of  the  program  are 
oootafaied  in  GmdeUnea  for  Preparation 
of  Grant  AppUoaUoat-Long  Term  Care 
Gerontology  Ceatert  Title  IV-E  of  the 
Oider  Americans  Act— Fiscal  Years 
19B1  and  1982. 

Program  Pivpoee 

Ihe  purpose  of  the  Long  Term  Care 
Gerontology  Centers  Pro-am  is  to 
provide  core  support  for 
multidlscipUiiary  gerontology  centers 
oriented  around  me  continuum  of 
community4)ased  health  and  social 
services  to  die  chronically  111  and 
functionally  impaired  agfng  person. 

Program  Goal  and  Objectfves 

The  goal  of  the  Administration  on 
Aging's  Long  Term  Cere  Gerontology 
Centers  program  is  to  foster  the 
capability  to  develop  die  knowledge 
base  and  mediods  required  for 
improving  the  health  care  and  social 
services  needed  by  fonctionally 
impaired  older  people.  The  objectives  of 
these  centers  will  be  to  promote  an 
Interdisciplinary  approach  to  career  and 
continuing  education  and  training,  die 
development  of  models  of  service 
delivety  oriented  around  the  health  and 
social  services  needs  of  the  functionally 
Impaired  elderly,  and  researdh.  An 
essential  condition  for  achieving  these 
program  objectives  is  the  development 
of  a  viable  organizational  center 
structure.  The  program  objectives  will 
be  achieved  throo^  a  collaborative 
effort  to  Jofai  die  interests  of  the  Federal 
government  and  educational  institutions 
to  assist  states  and  communities  to 
Improve  planning,  management,  and 
service  priorities  for  the  functionally 
impaired  elderly.  Such  an  effort  is 
expected  to  produce  knovded^  about 
die  long  term  care  needs  of  older  people 
and  develcqi  a  cadre  of  professionals 
from  a  multiplicity  of  disciplines  who 
can  meet  diese  needs.  Centers  will  have 
applied  settings  and  cany  out  dieir 


mission  dirough  coUoboration  widi 
health,  social  service,  and  aging 
agencies. 

Long  term  Can  Gerontology  Centers 
will  combine  the  fimctioiis  of  a 
university  based  or  affiliated  medical 
school  other  healdi  and  social  services 
professional  sdiools,  and.  if  appropriate, 
e  public  or  private  non-profit  heal&  or 
social  service  oiganization  to  achieve 
the  goals  and  objectfves  of  die  program. 
Centers  will  accomplish  die  following 
programmatic  objectfves: 

•  Develop  die  haaldi  and  aodal 
services  personnel  required  to  meet  die 
needs  of  functionally  impaired  oldn 
persons  through  interdisciplinary  career 
and  continuing  educatfon  and  training 

•  Develop  and  evaluate  models  of 
health  care  and  sodal  services  provided 
throu^  interdisciplinary  teams  on  a 
continum  of  care  fai  order  to  enable 
functionally  impaired  older  persons  to 
remain  In  die  least  restrictf  ve  settings 
consonant  widi  their  needs 

•  Develop  a  knowledge  base  for  long 
term  care  through  die  conduct  of 
interdisciplinary  clinical  applied,  end 
policy  research 

•  Provide  technical  assistance  to 
public  and  voluntary  healdi  care  and 
social  service  agencies,  academic 
institutions,  and  professional 
oiganizatioas:  aiMi 

•  Disseminate  infonnation  ooocemlng 
long  term  care  to  policy  makers  and 
program  managers,  sei^ce  providers 
and  consumers,  educators  and 
researchers. 

It  is  eiqiected  diat  centers  have 
established  die  appropriate  governance 
and  structure  in  order  to  develop  the 
organizational  capability  requhed  to 
achieve  the  programmatic  objectives. 
Therefore.  Long  Term  Care  Gerontology 
Centers  will  have  accraiplished  tlw 
following  objectives. 

•  Have  Institutional  support  and 
commitment  to  the  center  at  the  highest 
levels  of  the  larger  organization  and 
hold  a  relatively  hi^  position  hi  die 
Institutional  hioarchy 

•  Have  dieir  own  diarter.  goals  and 
objectives,  and  responsibOity  for  a  range 
of  administrative  functions  JnrittAin^ 
budgetary  control  faculty  appointment, 
and  space  allocation 

•  Have  dieir  own  center  director,  core 
faculty,  and  fadlities  in  order  to  cany 
out  center  programmatic  administrative, 
and  data  coUection  activities 

•  Have  die  ability  to  generate  their 
own  funding,  ke^  sudi  funds  to  utilize 
within  the  center,  especially  Cor  various 
discretionary  programmatic  activities 

•  Utilize  in  a  full  parttdpatory  way 
their  own  advisory  or  steerii^ 
committee  and  dstvelop  and  use  its  own 


telernal  peer  review  system  for  die 
aOocation  of  dlscretlooary  funds. 
~  Thero  are  dirae  (9)  stages  of  center 
development,  dieaa  are: 

•  Stage  I— flannii^ 

^  Stage  n— OtoeratfonaL 

•  Stage  m— Comprehensive. 
2.  Planning  Stcige  of  Center 

Dwvetopment  At  the  plaiming  stage 
jrantees  ^tedfy  their  programmatic  and 
oisanizational  goals  and  objectives, 
mganize  dieir  resources,  establish 
mlversity  commitments,  and  create  and 
or  axpand  community  Uni^ayf  The 
Administration  on  Aging  provides 
centers  from  one  to  two  years  of  support 
felfplannfaig.  Sudi  centers  have  the 
potential  throut^  die  competitive 
process,  to  obtain  multiyear  awards  for 
the  operational  stage. 

Z  Operational  Stage  of  Cmtter 
DnrelopmenL  At  die  operatianal  stage 
Maters  will  be  implementing  activities 
relative  to  their  organizatiooal  structure 
arid  in  the  program  areas  of  education, 
development  of  service  and  practice 
models,  and  research.  The 
Administratioo  on  Aging  will  give 
aparational  stage  centers  up  to  five 
years  of  core  support 

$.  Comprehensive  Stage  of  Center 
De^lopmenL  It  is  die  Aibninistration  on 
Aging'a  intent  to  eventnaUy  designate  a 
sdect  number  of  Comprehensive 
Centers.  Comprdianaive  desi^tian 
wifl  be  a  recognition  dut  dieee  seled 
ooiters  have  achieved  programmatic 
^(Odlence  and  stroQg  organizational 
development  widUndie  inatitutiaa. 

A  center  may  ap|dy  for 
ooOprehensiva  dedyiation  at  die  end  of 
any  budget  period  hi  tba  opanttooal 
sf^ie  at  which  time  a  full  review  will  be 
held  to  determine  the  center's  readiness 
fercomprehenslve  status.  A  complete 
review  will  take  place  at  the  end  of  the 
fifth  operational  year  to  determine  if  a 
qenler  can  be  designated  as 
comprehensive. 


CoaKBnatkmWUh 
oaAgfaag 


Appraprfale  OfRce 


-  Activities  conducted  under  Title  IV-B 
LcMig  Term  Care  Gerontofogy  Center 
grants  are  esqiected  to  be  ooordfaiated 
wrtdt  the  appropriate  DHHS  Regional 
CMEfoe  and  widi  State  and  Area 
Afendes  on  Aging.  This  oootdinatioo 
wOl  fodlitate  infoimatloa  axcfaange  on 
poller  and  program  davriivmants  in 
long  term  care.  piDvfaie  a  basis  Cor 
hifacmed  transfer  and  diaaanlnation  of 
findings  from  rt  search  and  ewdd 
demonstntioos.  and  fodlitate  pwy^ 
and  policy  tedmical  aaaistaiioe  to  State ' 

aatMoeal  fmrmmmmntml  aWL-laly 

Ceordfaiatfan  wffl  fodiitala 
edudatioaal  placement  opputtunlUes  for 
students,  axploca  opportnnittes  for 
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coUaborativa  tniiaind  researdi  and 
demonstrations  in  SMial  senrices. 
mental  health,  rehablitation  and  health 
services  as  related  to  the  purposes  and 
programs  of  the  Cent  i*.  Centers  will 
regularly  provide  inft  rmation  to  the 
appropriate  offices  01  aging  and 
coUaborate  witfi  the  <  gnicies  regarding 
education  and  trainii  i.  researdi.  and 
service  activities  andseek  advice  and 
counsel  with  respect  jo  these  activities. 

EUgiblaAppltGaiits 

Only  pi^>Bc  or  noB  irofil 
organisations  or  insti  utions  are  eligiUe 
under  the  provisions  ifHtlelV-E. 
Multidisriplinary  Centers  of 
Gerontology. 

Eligible  appUcanU  or  State  U. 
Operational  Multiyei  r  Awards  to  be 
funded  as  of  Septetnt  sr  aa  1961  are 
limited  to  those  appH  ants  who  received 
on  September  3a  197  i  a  one  year 
planning  grant  for  Lo  ig  Term  Care 


Gerontology  Centers 


Administration  on  A  ing.  Only  grantees 
who  received  New  P  mningAWards 
(Stage  L  01)  on  Septe  iber  3a  1980  are 
eligiUe  to  apply  fbr  I  ate  n.  Operational 
Multiyear  awards  to  pe  funded  as  of  ' 
Mardi  3a  1982. 

AvaflaUa  Fund* 

It  is  anticipated  thil  the 
Administration  on  A  log  will  award 
$2,125  million  doUan  for  core  siqiport  of 
up  to  five  (5)  new  op<  rational  centers  in 
Fiscal  Year  1981  and  BSaOOO  dollars  for 


core  support  of  iq>  to 
operational  centers  t 


for  this  program  purs  lant  to  this 
announcement  AH  a  rards  will  be  made 


on  a  competitive  bas 
The  project  period 


awards  is  one  to  five  years.  The 


amounts  of  the  grant 


including  indirect  co  ts.  can  range  from 


$2oaooo  to  $3oaooo 


undedby  the 


Iwo  (2)  new 
Piacal  Year  1982 


or  operational 


Bn  an  annual  basis. 


'  the  first  year  and 


$300,000  to  $40a000   >r  the  second  year. 
The  initial  grant  si  itains  the  Federal 
share  of  the  budget  f  ir  the  first  budget 
period  of  the  project,  Support  for  any 
additional  time  rema  ning  in  the  project 
period  depends  upor  die  availability  of 
funds,  and  tiie  granti  e's  satisfactory 
performance  of  the  s  ope  of  work  for 
which  the  grant  was  iwarded. 

Grants*  Shaia  of  the  Proiad  \ 

Cost  dtaiing  is  ca  sidered  to  be  an 
important  means  of  (  eaonstrating  an 
applicant's  commitn  mt  to  ti>e 
objectives  of  this  pn  gram.  Grantees  are 
expected  to  provide  it  least  five  (5) 
percent  of  the  total  i  lowable  project 
costs.  The  grantee  tl  are  may  be  cash  or 
in-kind,  and  must  be  project  related  and 
allowable  under  ttM  3q)artment's 
applicable  regulatia  s  published  in  45 


CFR  Part  74.  subparts  G  and  Q  (see  43^ 
FR  34076.  August  2. 1978). 

The  AppUcalion  Prooass 

A  vaUabilky  of  Forma 

Application  for  a  grant  under  the  Long 
Term  Care  Gerontology  Centers 
Prosram  must  be  submitted  on  Standard 
Form  424.  Application  for  Federal 
Assistance,  and  other  forms  provided 
for  this  purpose.  Application  kits  and 
appropriate  instructions  are  included  in 
Guidelinea  for  Preparation  of  Grant 
ApplicoUont-Long  Term  Care 
Gerontology  Centers.  Title  IVS  of  the 
Older  Amencane  Act,  Fiscal  Years  1981 
and  1982.  Copies  may  be  obtained  by 
writing  to:  Long  Term  Care  Unit. 
Administration  on  Aging.  Room  474a 
DHHS  North  Building.  330  Independence 
Avenue  SW..  Washington.  OX:.  20201. 
Telephone:  (202)  428-8403. 

Application  Submission 

One  (1)  signed  original  and  four  (4) 
copies  of  the  grant  application,  including 
all  attachments,  must  be  prepared.  The 
original  and  two  (2)  copies  must  be 
submitted  to: 

Department  of  Healtii  and  Human 
Services.  Office  of  Human  Development 
Services,  Grants  and  Contracts 
Management  Division.  Room  1740.  HKS 
North  Building.  330  Independence 
Avenue  SW..  Washington.  D.C.  20201. 

One  (1)  copy  is  to  be  submitted  to  the 
appropriate  State  Agency  on  Aging  and 
one  (1)  copy  is  to  be  submitted  to  die 
Regional  Proj^am  Director  of  die  DHHS 
Regional  Office  of  Aging.  Addresses  for 
State  Agendes  on  A^ng  and  DHHS 
Regional  Offices  of  Aging  are  included 
in  tiie  application  instructions. 

A-9S  Notification  Process 

Applications  for  Long  Term  Care 
Gerontology  Centers  must  follow  the 
provisions  of  OMB  Circular  A-9S. 
Applicants  for  grants  must  prior  to  the 
submission  of  an  application,  notify  both 
the  State  and  Areawide  A-OS 
Clearin^iouse  of  their  interest  to  apply 
for  Fed«al  assistance  for  diis  program. 
Applicants  should  contact  the 
appropriate  State  Clearinghouse  (listed 
in  42  FR  22ia  January  la  1977),  or 
DHHS  Regional  Offices  of  Aging  for 
information  on  how  they  can  meet  the 
A-05  requirements.  Addresses  of  the 
DHHS  Regional  Offices  of  Aging  are 
induded  in  the  application  instructions. 

Application  Consideration 

The  Commissioner  on  Aging  will 
make  the  final  dedsion  on  eadi  grant 
application  under  this  announcement. 
Applications  uriiich  are  complete  and 
oonfom  to  the  requirements  of  the 


program  gofdeiinet  wfU  b*  sabiected  to 
a  compe&ve  leviaw  and  cvalatkm  by 
qualified  persons  outside  the 
Adnfaiislration  on  Aging.  Applications 
considered  as  approved  by  the  review 
committees  will  be  reviewed  by  AoA 
staff  for  consistency  with  AoA  policy 
and  priorities  and  appropriateness  of  the 
funding  whidi  is  requested.  Subject  to 
the  availability  of  fiinds,  site  visits  will 
be  made  to  selected  applicants  in  order 
to  develop  informed  recommendations 
concerning  funding.  In  malting  a 
decision  on  awanfatfie  Commissioner 
on  Agfang  win  consider  results  of  the 
review.  AoA  staff  recommendations, 
and  comments  by  the  appropriate  State 
Agency  on  Aging.  Successful  applicants 
«vill  be  notified  Uirougli  die  issuance  of 
Notice  of  Financial  Assistance 
Awarded.  lUs  notice  sets  forth  the 
■mwytit  of  funds  awarded,  the  terms  and 
conditions  of  tte  grant  the  budget 
period  for  wfaidi  support  is  given,  the 
total  grantee  share  expected,  and  the 
total  period  (at  which  project  suiqMirt  is 
intended.  j 

Spadai  CansMbratlan  far  Ftoidhig 

In  determining  the  order  of  funding  of 
applications  wddcfa  have  been 
recomnwDded  for  approval  priority  will 
be  give*  to  applications  adiich: 

1.  Prapoae  to  astaMish  a  center  wdiere 
currendy  an  AoA  award  has  not  been 
made  to  establish  a  Long  Term  Care 
Gerontology  Center. 

2.  ftopose  to  establish  a  center 
responsive  to  the  special  needs  of 
undeiserved  populations  indoding 
minority  and  rural  elderiy. 

Criteria  for  Review  and  Evaluation  of 
Apidicatioas 

Each  applicatian  wiU  be  generally 
reviewed  to  determine  that  it  meets  the 
objectives  of  die  program:  elements  for  a 
complete  review  are  induded;  and  all 
^plicable  Federal  statutes  aqd 
regulations  are  met. 

Review  Criteria  for  Stage  UOl 
Operational  Grants: 

Criterion  1.  The  ^iplication  proposes 
a  projed  consistent  widi  die 
programmatic  and  otganiaational 
objectives  for  a  Long  Term  Care 
Gcxontblogy  Center  as  set  fordi  in  die 
gnidetoes.  10  points 

Criterion  2.  The  proposal  documents 
the  extent  to  which  objectives  of  the 
planning  period  have  been  sattsfadorily 
accoiii|4ished.  Specifically: 

a.  The  extent  to  which  the 
programmatic  goals  and  objectives  of 
the  platining  period  Were  approximately 
achieved.  15  pointa 

b.  The  extent  to  whidi  organizational 
goals  and  objectives  <rf  the  planning 
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poriod  won  appnipriately  achieved.  15 
points 

GrilefkiB  S.  Tbe  iaapieaientotioii  plan 
is  capable,  tfpuDparly  cKacuted.  of 
assHCiog  the  aoooavUshmeat  of  ihe 
prapoaad  projact's  programmatic  and 
oiganixational  objectives.  SpedficaDy: 

a.  Ilia  prqpoaal  appropriately 
identffias  the  tasks  to  be  accomplished 
over  the  proposed  proiect  period  in  the 
foUowing  areas: 

(1)  Tha  pragraaoiatic  ohieclives. 

(2)  Thm  QuaoJMtiooal  objectives.  10 
points 

b.  The  proposal  presents  an 
appropriate  and  feasible  method  of 
approadi  to  task  accomplishment  over 
the  pnqxised  project  period  in  the 
foUowing  areas: 

(1)  The  progranunatic  objectives. 

in  Hie  ocgonixational  objectives.  10 
points 

c  The  proposal  doooments  tlie  extent 
to  which  the  necessaiy  commitments 
bom  within  and  outside  the  applicant 
institBtiaB  have  been  secured  to  assure 
task  accomplishment  relative  to:    . 

(1)  The  programmatic  objectives. 

(2)  Hie  otganizational  ol^ectives.  10 
points 

d.  The'  proposal  provides  timelines 
for  task  aooaaqilishment  over  the 
propoaed  project  period  that  are 
appropriate  and  eaasonable  relative  to: 

[1)  Tha  prafraaunatic  objectives. 

(2)  The  organizational  objectives.  5 
points 

e.  The  proposal  indicates  staff 
loadiitgs  by  taaks  that  are  appropriate 
and  reasonable  relative  to: 

(D  The  programmatic  objectives. 

(2)  The  organizational  objectives.  5 
points 

L  the  proposal  qiecifies  how  task 
accompliriiment  will  be  evaluated 
relative  to: 

(1)  Hie  programmatic  objectives. 

(2)  The  organizational  objectives.  5 
points 

Criterion  4.  Hie  proposed  resources 
are  ammfriate  and  sufBdent  to  assure 
tfie  acbonqilisiifflent  of  both  of  the 
projed*a  programmatic  and 
ofgodzational  goals.  SpedficaOy: 

a.  The  proposed  projed  staff  are  weB 
qualified  and  suffideat  time  of  senior 
staff  is  allocated  to  assure  adequate  and 
appropdale  managnment  of  the  projed 
tadaialativeta: 

(1)  The  prapanmatic  objectives. 

12)  Hie  oiganizational  objective.  5 


b.  Other  facilities  and  resources  are 
appro|Mitfe  and  adequate  to  assiae  task 
amonqiiishment  relative  to: 

(1}  Hie  programmatic  objectives. 

(2)  The  operational  objectives.  5 
ptrints 


Criterion  S.  Ihe  propoaed  budget  is 
appropriate,  justifiable,  end  reasonable 
in  relatioa  to  aupport  needed  for  projed 
activities.  5  points 

Oosing  Dales  lor  Keoaipl  of 
AppUcatioos 

The  doairtg  dates  Cor  receipt  of 
appbcatiooa  under  this  program 
announcement  are  June  80. 1081  ibr 
applicants  eligible  for  funding  as  of 
September  30, 1081  and  December  3a 
1981  for  applicants  eligible  for  funding 
as  of  March  30, 1982.  AU  applications 
must  be  received  by  no  later  than  5:30 
p.m.  on  the  applicab^  dosiog  date. 
Applications  sent  by  maO  will  be 
considered  to  be' received  on  liiae  if: 

•  The  application  was  sent  by 
registered  or  certified  mall  and  mailed 
no  later  tiian  June  27, 1981  for  the  June 
30. 1981  closing  date  and  December  2A, 
1981  for  the  Deoeoiber  SO,  1981  closing 
date  as  evidenced  by  die  VS.  Foatal 
Service  postmark  on  die  wrapper  or  dw 
original  receipt  from  die  VS.  Postal 
Service,  unless  die  appUcatton  arrives 
too  late  to  be  considered  by  the  review 
panel: 

•  The  appUcatimi  is  received  on  or 
before  close  of  business  on  June  30, 
1981:  and  December  sa  1981  (whichever 
is  die  applicable  dosiag  date  for  die 
appiicatioa)  hi  dw  DHHS  raailroom  hi 
Washington.  DXl:  or 

•  The  qipUcatton  is  hand-delivered  to 
the  address  biduded  under  "applicaUoo 
submission"  in  diis  announcement  by 
dose  of  business  June  30. 1981:  and 
December  30. 1981  (whichever  is  the 
applicable  dosing  date  for  that 
application). 

Hand-delivered  applications  wQl  be 
accepted  daily  from  9  ajn.  to  5:30  p.m. 
except  Saturdays.  Sundays  and  Federal 
holidays.  In  establishing  tike  date  of 
receipt,  consideration  will  be  given  to 
the  time  date  stamps  of  the  mailroom  or 
other  documentary  evidence  of  receipt 
maintained  by  die  Department  of  Health 
and  Human  Services. 

Applications  rebeived  efter  tlw 
deadtme  because  diey  were  postmarked 
or  hand-delivered  too  late  or  addressed 
incorrecdy  will  not  be  accepted  and  wiU 
be  returned  to  the  applicant  widiout 
consideratioii. 

(Catalog  of  Federal  DoieHic  AMUtanoe 
Program  Nuarinr  UjBSS.  Mai^Kiplijiary 
Centen  of  Gflraotologir  fVognuB) 


Oslad  laniiaiy  7.  IflBl. 


Coifunimioimr  on  Aging. 
-sApproved:  Janoaiy  11. 1981. 


Aiiiittant  Secniaryfbr  Human  Devehpmeal 
«1 


wlltoo  of  HiMMn  DovotopnMnl 


NaU838-8121 

CmRM  Ammo  wmNoipocI  Pio^mi^ 


MlPfOVOfMnt  rfOjOCtS 

mIiiicV.  Office  of  Human  Devekipment 
Sauces.  Department  ofHealdi  and 
Hiiiian  Services. 

8IIMCT:  Armouncement  of  Availability 
of  Grant  Funds  for  Demonstration  and 
Service  Improvement  Projects  for  die 
Chfld  Abuse  and  Negled  IVogram. 
WPMARV:  The  Administration  for 
Chfldreo.  Youdi  and  Families  (ACYF) 
announces  that  applicatiaaa  are  beirv 
accepted  for  demonstration  and  service 
biqvoveaient  granta  for  Fiscal  Year  1981 
under  The  Child  Abuse  ftevention  and 
Heatment  Ad  of  1974L  as  amended. 
Rnfkiladons  govendng  diis  program  are 
pmished  in  the  Code  tif  Federal 
Rg^lationa  in  45  CFR  Part  lS4a 

OATn:  Closing  date  for  receipt  of 
applications  is  April  a  1981. 


npBlieolHda 

Hiis  I¥ogram  Announcement  is  one  of 
two'for  the  ChiU  Abuse  and  Nailed 
Rasearch.  Demooatratioo  and  Service 
ImfMovement  Grants  IVogram  in  Fiscal 
Year  1981.  It  relates  spedJBosqy  to 
dBiitonstratiott  andeerrioe  iaguvremeat 
piolectB  audunized  under  Sei^on  4(bXl) 
of  die  Odd  Aboae  Prevention  and 
Hfijitment  Ad  of  i974.  as  amended. 
«4d!Bh  provides  far  research, 
daaonatratioa  and  service  projects 
relalted  to  the  prevention  arid  treetmeat 
of  cbild  abuse  and  neglect  A  separate 
PtOMam  Armouncement  addresses  the 
avdSabdity  of  fiinds  for  leaearch 
profeds.  (See  Program  Armouncment 
No,  1362B-811J  A  deacriptioo  of  dds 
proiram  was  pdhUafaed  far  pobUc 
coniiaent  !■  the  Fadaaal  Ba^alar  on 
Oe^j^  7. 198a  aod  tUa  Pragram 
AluMMinoaiiieiit  nflacts  ohai^es 
rwsiiitiiig  ENMB  coansents  received. 


The  purpose  of  diis  demonstratien 
and  aervice  improvement  program  ia  to 
siupatt  Stataa  and  oooimunities  in  dwfa- 
effdrts  to  anbelaiiHaUy  improve  die 
ddivety  of  serviiJBS  to  r 
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endangered  by  chil   abuM  and  neglect 
throui^  (1)  Upgrac  ng  the  quality  of 
child  protective  eer  rices  in  public 
agencies;  (2)  provic  ng  services  for 
children  in  shelterspor  battered  women; 
ferralof 

bled  abused  and 
A]  screening  and 
and  neglected 
itective  custody: 


(3)  diagnosis  and 

developmentally 

neglected  children; 

tracking  for  abi 

children  taken  into 

(5)  improvement  of  Idiild  protective 

SMvices  through  cu  tural  and  ethnic 


group  involvement 


child  protective  ser  rices  through 
provision  of  guardii  ns  ad  litem  in  child 


protective  cases;  \7 


health-based  servic  M  to  prevent  chfld 


abuse  and  neglect; 


ind  (8)  improvement 


of  mental  health  se:  vices  for  the 
diagnosis  and  treat  tent  of  abused  and 
ne^ected  children  i  nd  adolescents. 

Program  ObjectivM 

OHDS  solicits  ap  ilications  for 
projects  which  refl4:t  the  following 
program  objectives: 

For  DemonBtratiom 

Ji 
Public  Agencies 


on  Upgrading  the 
Quality  of  Child  Pritective  Services  in 


methods  of 
levellof  knowledge  and 
prote  tive  services 
intevent  on,  decision-making 
ab  used  and  neglected 
fimilies. 
methods  of      . 
i  to  conduct    1 
pfogramsand 

!nt  function  of 
pifatective  services 


1.  To  demonstrati 
increasing  the 
skills  of  child 
workers  in 
and  treatment  of 
children  and  their 

2.  To  demonstrat 
assisting  supervlsoi 
inservice  training 
evaluate  case  mai 
line  staff  in  child 
agencies. 

3.  To  demonstrati , 
staff  career  develoi  ment, 
training  and  case 
techniques,  that 
worker  burnout  car 

4.  To  demonstrat 
services  can  reducqthe 
of  child  abuse  and 
that  there  can  be  a 
of  recidivism. 


star 


For  Demonstration 
Children  in  Shelter 
Women 


\  eff(  cts 


1.  To  demonstrat 
remediating  the 
children  by  develodhig 
services  for  childre 
who  come  to  shelte  s 

2.  To  identify  exif  ting 
services  which  are 
to  children  from  vitflent 
provide  referral  an 
behalf  for  obtainin 

3.  To  generate  actional 
about  the  children 
including  their  phy^cal 


6)  improvement  of 


improvement  of 


through  improved 
inservice 


n  idage 


jement 
tum-over  and 
be  reduced, 
that  such  improved 
treatment  period 
eglect  cases  and 
eduction  in  die  rate 


of  Services  for 
for  Battered 


\ 


ways  of 

of  violence  on 

specialized 

of  biattered  women 

for  assistance. 

community 

ir  could  be  available 

homes,  and  to 
advocacy  on  their 
those  services. 

knowledge 
f  battered  women, 
and 


psychological  needs,  die  effects  of 
violence  received  or  observed  and  the 
treatment  services  necessary  to 
remediate  those  effects. 

4.  To  develop  techniques  whereby  the 
parents  of  cUldrra  from  violent  homes 
can  improve  parental  skills,  provide 
nurture  and  stq>port  for  the  specialized 
needs  of  their  children,  and  be  involved 
fai  the  provision  of  any  therapeutic 
services  aimed  at  helping  dieir  children. 

5.  To  demonstrate  ways  in  which 
shelters  for  battered  women  in  public 
child  protective  services  agencies  can 
w(»k  cooperatively  to  meet  the 
requirements  of  child  abuse  and  neglect 
reporting  laws,  to  further  protect 
children  at  risk  and  to  coordinate 
services  that  each  has  to  offer. 

For  Demonstration  (tf  Diagnosis  and 
referral  of  Developmentally  Disabled 
Abused  and  Neglected  Children 

1.  To  develop  new  or  refine  existing 
service  techniques  for  dealing  with  the 
unique  needs  of  abused  or  n^ected 
children  suffering  from  apparent  or 
chronic  developmental  disabilities. 

2.  To  meet  the  needs  of  abused  or 
neglected  children  who  have  physical 
problems  or  emotional  disturbances  or 
both  for  detection  and  remedial 
services. 

8.  To  identify  resource  needs 
associated  wiUi  the  detection  of 
developmental  disabilitiaa  of  abused 
and  neglected  children  and  their  referral 
for  necessary  remedial  services. 

For  Demonstration  ofScreeiung  and 
Tracking  for  Aimsea  and  Neglected 
Children  Taken  into  Protective  Custody 

1.  To  prevent  harm  or  threatened 
harm  to  abused  and  neglected  children 
by  developing  and  implementing  written 
guidelines  for  use  by  all  who  have 
authority  to  remove  children  from  their 
parents  or  guardians  because  of 
imminent  danger  to  their  health  or 
safety. 

2.  To  protect  children's  rights,  reduce 
the  trauma  of  separation,  and  facilitate 
permanent  planning  by  developing  and 
implementing  a  tracking  system  that 
fosters  more  expeditious  hnnrfling  and 
processing  of  abused  and  neglected 
children  from  the  moment  they  are  taken 
into  protective  custody  until  a  court 
disposition  is  made. 

For  Improvement  of  Child  Protective 
Services  Through  Cultural  and  Ethnic 
Minority  Group  Involvement 

1.  To  strengthen  helping  networks 
through  the  improvement  of  information 
and  referral  sources  in  minority 
communities. 

2.  To  facilitate  coordination  on 
individual  child  abuse  and  neglect  cases 


hivolved  with  diild  protective  servioe 
agencies. 

8.  To  increase  public  awareness  and 
understamUng  of  the  role  of  dilld 
protective  services  among  minorities. 

4.  To  provide  "ombudsman"  services 
for  minority  clients  in  terms  of 
accessing,  using  and  coping  widi  public 
child  protective  services. 

For  Improvement  of  Child  Protective 
Services  Through  Provtsioa  of 
Guardians  Ad  Utem  in  Child  Protective 
Cases 

1.  To  improve  the  methods  of 
providing  guardians  ad  Utem  for  abused 
and  neglected  children  in  dilld 
protective  proceedings. 

2.  To  provide  for  the  early 
appointment  of  guardians  od  litem  for 
abused  and  neglected  children  entering 
the  Justice  system. 

8.  To  facilitate  die  movement  of 
children  diroogh  the  Judicial  system  by 
the  use  <rf  guardians  ad  Utem  in  all 
stages  of  the  court  process. 

For  Improvement  of  Health-Based 
Services  to  Prevent  Child  Abuse  and 
Neglect 

1.  To  improve  preventive  services  to  , 
families  at-risk  of  diOd  abuse  and 
neglect  and  families  in  die  community 
at-laise,  dirou^  die  development  of 
inqnoved  and  expanded  prenatal  and 
perinatal  programs  and  program 
components. 

2.  To  improve  die  delivery  of  health- 
related  child  abuse  and  ne^ect 
preventive  services  by  increasing  and 
supporting  informatton  and  referral  and 
coordinating  efforts  among  health- 
related  agencies  and  other  organizations 
which  provide  family  supportive 
services. 

3.  To  rediice  the  need  for  long-term, 
intensive  medical,  social  and  legal 
involvement  with  ameliorative  diild 
abuse  and  neglect  services  by 
facilitating  infant-family  bonding  and  by 
increasing  the  self-sufBdency  rMulting 
from  improved  inftrnt  and  maternal 
health. 

4.  To  increase  knowledge  and 
understanding  about  cost-effective 
methods  whidi  health-related  diild 
abuse  and  neglect  prevention  programs 
can  employ  to  develop  service 
capabiUties  wdiich  improve  the  quality 
of  services  to  at-risk  families  and  the 
community-at-large. 

5.  To  enhance  the  overall  chUd 
protection  system  dirou^  providing 
supports  wUch  augment  families'  self- 
suffidency  in  adequately  caring  for  their 
children. 
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ForbapnvBttmitcfMealalHeiMt 
SerriceBfartim  DiagntmiB  and 
Tnatment  ofAbemed  and  Neglected 
Childna  andAdoheoeatB 

1.  To  provide  oiantalhealtkaerviaes 
for  puipoaes  of  diafooda/avalaatiaa 
and  trealMaat  far  afldion  and 
adolaaoeat*  iwho  havs  been  identified 
by  cnild  protective  aenfic 
beiog  abnied  or  negbcted. 

2.  To  develop  aad  ii>lemenf  effective 
meane  of  llnldqg  theae  flwntal  beahfa 
•ervioai  witfi  cUd  protective  iervice*. 

3.  To  teeehaientalbeaMi  principles 
to  child  lirotective  services  woricen  and 
child  welfare  principles  to  mental  health 
services  worlwrs. 

4.  To  incroase  die  level  of 
invol  vament  of  mental  faealtfa 
puifi'iseliwiels  in  die  case  management  of 
child  abase  and  neglect  cases. 


Far  Demonetratioiw  on  t^pgrading  the 
Quality  cfOiiUPlpatecUve  Senrwee  in 
PabBeAgeache,  digiUe  applicants  are 
pdbitic  tMd  protecfive  eervioe  agencies 
at  State,  regknal  and  locd  leveb. 

Far  DeauMUtmtian  ttfServioetfifr 
CbOdreamShehen  for  Battered 
Womea,  eligible  applicants  are  public 
and  private  noaprafit  oiganizations 
whldi  cumndy  sponsor  extdlot  provide 
shelters  iorbatterad  women  and  their 
children. 

FarDemoaatration  ofDiofftom  tmd 
Referral  of  Devehpaientally  Dieabled 
A^xaedandNeglactedCUldren.  eligible 
applicants  are  public  child  protective 
service  agendes  and  Univenity 
Affiliated  Ptoipams  for  die 
Development^  IXsaUed  which  have 
the  capability  to  caiiy  out  the  proposed 
demonstration. 

ForDeaonstratioa  of  Screening  and 
Tracking  for  Abused  aad  Neglected 
Children  Taken  into  Protective  Custody, 
eligible  applicants  are  pvMic  diild 
protective  service  agencies  aiu!  courts 
with  jurisdiction  over  child  protective 
proceedings. 

For  bnprovemeid  of  Child  Protective 
Services  Through  Cultural  and  Etiatic 
Minority  GoMip  Involvement,  eligible 
applicants  are  publk:  or  private 
nonprofit  minority  organizations 
(defined  to  include  organizations  with  at 
least  50  percent  representation  of 
Blades.  Hspanics.  Indians  and  odier 
ftetive  Americans,  migrant  famworkers 
or  Asians  <m  Boards  of  Directors  and 
staOiJ  widi  die  capability  of  carrying 
out  the  proposed  service  improvement 
project. 

For  lofp/oreaient  of  Child  Protective 
SenrioesTlavughPhmsiottof 
Guardians  Ad  Litem  in  Child  Protective 


Cases,  eligible  appUcants  are  public  or 
private  noiq)rofit  agendes  and  courts 
with  jnriadiclion  over  chfld  peotective 
prooasdings.  wldi  the  capability  of 
canyiqg  out  the  proposed  eenrioe 
improwHBMBit  project 

Far  bfumimemt  of  Health-Based 
Services  to  Prevent  Child  Abuse  and 
Neglect,  eligible  applkaals  are  public  or 
private  noiffwftt  otganiaatioBs  whose 
prindpal  purpose  is  peevialou  of  health 
services  or  public  or  private  nonprofit 
intecegency  or  ^terdisdpUnaiy 
organisatioos  whose  principal  purpose 
is  the  prevention  and  trsatnwnt  of  child 
abuse  and  neglect  end  which  are 
capable  of  canying  oat  the  objectives  of 
Uie  proposed  project 

For  Improvement  of  Mental  Health 
Services  for  Diagnosis  aad  Treatment  of 
Abused  and  Neglected  CbUdren  and 
AdoJesoeats.  eligible  applicants  are 
public  and  private  nonprofit 
oiganizations  udioee  poipoee  is  the 
provision  of  menial  heddi  services, 
which  have  an  Identifiable  ddldren's 
program  and  wliic^  meet  dM  minimal 
guidelines  for  sperJaltred  diQdren's 
services  set  forth  for  Coauunity  Idental 
Healdi  Centers  under  die  Mental  Healdi 
Systems  Act  Pub.  L  W-agSb  Section  301. 

AvaOaUenuids 

The  Administntiaa  tat  Cidldren. 
Youth  and  Fairies  ejects  to  award 
approximately  $S.3SOj00O  in  Fiscal  Year 
1981  (of  die  tai.  W81OOB  SCTTOpriated  t^ 
Confess)  for  new  grants  in  (Us 
demonstration  and  service  improvement 
program. 

Approximately  eight  grants  wiH  be 
awarded  for /iemofistratfon  of 
Upgrading  the  QudityofCMd 
Protective  Services  in  fi/Uic  Agencies 
for  amounts  of  appnndaialely  $75,000 
each  for  the  initial  year.  Hiom  projects 
will  be  supported  for  diree  years, 
depending  upon  the  avaflability  of 
funds. 

Approximately  five  grants  will  be 
awarded  for  Demtmstratimi  of  Services 
for  ChiUrai  in  Shelters  for  Battered 
Women  fat  amounts  of  approximately 
$60,000  each  for  die  initial  year.  In 
addition,  one  additional  grant  wifl  be 
awarded  fior  a  project  idiidi  win 
implement  the  demonstntton  and  also 
provide  assistance  to  the  other  projects 
in  handling  program  start<ap  and 
evaluation  proMems.  lids  addidonal 
grant  wiO  be  in  die  amount  of 
approxfanately  $7SjOOO  for  die  initial 
year.  AH  of  diese  grants  vriD  be 
supported  for  three  yean,  depending 
upon  die  availdiiUty  of  lands. 

^iproximately  two  grants  will  be 
awarded  for  Dmna^ration  of 
Diagnosis  and  Referral  of 
Developmentally  IKsabled  Abused  and 


Nl^letaed  CbOdeea  for  amounts  of 
igiproximalely  $^1^000  eadi  for  die 
initiBl  year.  These  projects  wOl  be 
supported  for  duee  years,  depesdiag 
■pen  die  avallabOity  of  lands. 

Apprwdmately  dwee  gnnts  will  be 
am^uded  far  OeiaansCratiaD  of 
Scpeetdngatui  Tracking  far  Abused  and 
Ns^ectedOdUim  rdtawJBto 
Piroiactiwe  Custody  far  aaMmnls  of 
iBOUOOO  each  far  the 
initial  yesr.  Ttmse  projects  vriD  be 
•upported  for  diree  years,  depending 
Jipen  the  availabflity  of  funds. 

Appraximatdy  seven  grants  will  be 
awarded  far  In^rovemeai  of  Child 
Prmective  Servkm  Through  Cultural 
dnd  Etbaic  Miaority  Graqp  tavohement 

far  ■mwniita  of  •ppmrimf  t^ty  gHQXHW 

eadi  for  the  inittal  year.  Tliase  gnats 
wi^  be  supported  for  dues  years. 
<bpending  upon  die  availaUityof 
funds. 

'  Approximately  six  grants  will  be 
atvarded  for  Improvement  of  Child 
Ptolective  Sendees  Through  Provision 
^Gaardumj  Ad  Litem  in  CbMd 
Protective  Cases  for  amounts  of 
aniroximately  $80A»  eadi  far  the 
inidal  year,  lliese  grants  will  be 
supported  for  diree  years,  depen^ug 
upiiii  die  availability  of  foods.     ""\ 

Approximatety  six  grants  odl  be 
^uHdedtatlB^nrvemeatafHealUh 
Baied  Services  to  Preveia  ChOd  Abuse 
and  Neglect  for  amounts  of 
approximately  $80Ai0  each  Cor  the 
inidal  year,  lliese  projects  win  be 
M|i|iarted  for  dnae  years,  depending 
JhoB  die  avaflability  of  fomfa. 

Appraxiniataly  six  pants  WiH  be 
Aiairded  btlayutfvementafHamtal 
HetdthSwioesfdrtheDiagfumisaad 
treatment  of  Abused  and  Ne^ected 
aUUren  ami  Adolescents  tar  asMonts 
oCs^iproximatety  $80,000  each  for  dw 
inittd  year.  IbMe  grants  win  be 
spiported  for  diree  years,  depending 
vfda  die  avadabUity  of  funds. 
-Hall  of  these  ffxmta,  the  initial  grant 
sustains  the  Federal  share  of  the  bu4tet 
forfhe  first  12  months  of  the  proiecL 
Siifppoilfor  the  additional  IZ-mooA 
bm^  periods  depentbupoa  At 
amJlability  of  funds  and  the  mntees* 
satlsfactarypeifoananoeofuiepnfects 
fatwhich  the  grants  were  awarded 


.&antees  are  not  reqafaad  to  ptiOvlde  ■ 
shire  of  die  budget  for  r 


Availability  of  Faram 

A^cations  for  grants  under  dK 
Denoostratioo  and  Service 
bapi^ovement  i¥ojeol8  far  CfalM  Aboea 


^1 
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and  Neglect  Prograi  i  must  be  submitted 
on  standard  forms  grovided  for  this 
purpose.  Applicati<  ildts  which  include 
the  forms  anid  sped  ic  Program 
Guidance  materials  for  use  in  preparing 
the  program  narrati  re  sections  of 


applications  may  b 
to:  National  Canter 


Neglect  Attn:  &aa  s  Adm&dstration 


Specialist.  Childrei 


P.O.  Box  1182.  Was  lington.  D.C  20013. 
Telephone:  (202)  7S  -0587. 

Application  Submit  u'oa 

One  signed  and 
grant  application, 
attachments,  must 
address  provided  bilow 
section,  'tHosing  Df  tes 
AppUcations."    . 

A-X  Notification  P  xxxas 


tiro  copies  of  the 
iifcluding  all 

submitted  to  the 
under  the 
for  Receipt  of 


rai  I 
O  1B( 


The  Demonstrati(ia 
Improvement 
and  Neglect  Progri 
the  provisions  of 
Applicants  for  gran 
submission  of  appli  ati^ 
appropriate  State 
their  intent  to  apply 
assistance  for  this 
should  contact  the 
Clearinghouse 
lanuary  10. 1977) 
they  can  meet  the 


and  Service 
Proje(|ts  for  Child  Abuse 
is  covered  under 
Circular  A-95. 


A -95 


I  (iistc  1 
ifo 


must,  prior  to 
ions,  notify  the 
\  Clearinghouse  of 
J  for  Federal 
I  rogram.  Applicants 
i  ppropriate  State 
I  in  42  PR  22ia 
information  on  how 
requirements. 


/  -«5i 


Application  Consid  'ration 


The  Commission 
and  Families 
to  be  taken  with 
application  for  this 
Applications 
conform  to  the 
Program 
a  competitive 
qualified  persons  i 
Adaunistration  for 
Families. 


revie  i 


The  results  of  the 
Commissioner  in 
at>plications.  The 
consideration  may 
account  comments 
and  Headquarters 
Comments  also  ma 
appropriate  specialists 
inside  and  outside 
government.  To 
Commissioner's 
the  mandate  of  the 
Prevention  and 
as  amended,  "to 
distribution  of 
the  States,  among 
the  Nation,  and 
areas"  (Section  4(d). 


obtained  by  writing 
m  Child  Abuse  and 


Bureau/ACYF. 


re!  )ect  I 


tor  Children.  Youth 
deteniines  the  final  action 
to  each  grant 
urogram. 
Which  are  complete  and 
reqv  rements  of  this 
Announceiient  are  subjected  to 
and  evaluation  by 
iitiependent  of  the 
Sdldren.  Youth  and 


review  assist  the 
ex.  isidering  competing 
C  inunissioner's 
iso  take  into 
rom  HHS  Regional 
]  rogram  office  staff, 
be  required  from 

and  constituents 
le  Federal 
theiextent  possible,  the 
decisions  reflect 
Zhild  Abuse 
Treatment  Act  of  1974. 
equitable 

*  among 
{  iographical  areas  of 
am  ing  rural  and  urban 


I  find 


ac  ueve  < 
assii  tance 


Critaiia  for  Ravlaw  and  Evaluatiaa  of 
Applications 

Competing  grant  research  applications 
under  &is  program  will  be  reviewed  and 
evaluated  against  the  foOowing  criteria: 

1.  The  applicant  organiration  is 
capable  of  carrying  out  die  proposed 
project  in  terms  of  availability  of 
adequate  resources  and  facilities  and 
previous  knowledge  and/or  experience 
in  this  or  a  related  program  area.  (10 
points) 

2.  The  applicant's  presentation  of  the 
project's  objectives  and  results  at 
benefits  expected  demonstrate  a  clear 
understancUng  of  the  purpose  and 
objectives  of  the  demonstration  or 
service  improvement  program.  (10 
pointe) 

3.  The  applicant  demonstrates  the 
need  for  the  proposed  project,  with 
appropriate  descriptions  of  recipients  of 
proposed  project  services  and 
community  factors  which  relate  to  the 
need  for  the  project  (20  points) 

4.  The  applicant's  program  narrative 
describes  a  work  plan  which  is  clear, 
comprehensive  and  feasible  and  has  the 
potential  for  attaining  the  project's 
objectives,  (lliis  criterion  relates  to  the 
application's  woiic  plan,  scheduling  or 
activities  and  dissemination  and 
utilization  plan.)  (25  points) 

5.  The  applicant's  proposed  tftaff  have 
or  will  have  the  knowledge,  expertise 
and  experience  in  woik  related  to  the 
proposed  project  and  are  well  qualified 
to  carry  out  the  proposed  work  plan.  (20 
points) 

6.  The  applicant's  proposed  budget 
contains  estimated  costs  to  the 
Government  which  are  reasonable 
considering  the  anticipated  benefits  and 
scope  of  the  project  (15  points). 

Conditions  for  Funding 

The  following  conditions  must  be  met 
in  order  for  an  application  to  be 
approved  for  funding: 

1.  The  applicant  organization  has 
included  a  letter  of  support  from  the 
public  child  protective  services  agency 
within  its  community  which  has 
responsibility  for  receiving  and 
investigating  reports  of  chUd  abuse  and 
neglect  (This  criterion  is  not  applicable 
to  applicants  which  are  the  public  child 
protective  service  agency.) 

2.  The  applicant  has  included  in  its 
budget  provisions  for  one  two-day 
meeting  to  be  held  in  Washington,  D.C. 
for  the  purposes  of  planning,  review  and 
collaboration  with  other  projects.  . 

3.  The  applicant  has  certified  that  it 
will  cooperate  with  the  National  Center 
on  Child  Abuse  and  Neglect  for 
purposes  of  program  monitoring, 
evaluation  and  information  sharing. 


4.  The  applicant  has  agreed  to  provide 
quartariy  reports  on  a  sdnadula  to  be 
esteblishfld  after  grant  award. 

Oodng  Date  lor  Receipt  of  AppHratfama 

The  closing  date  for  receipt  of 
applications  under  this  Pro-am 
Announcement  is  April  9. 1981. 

Applications  may  be  mailed  or  hand- 
delivered.  OHD8  will  accept  band- 
delivered  applications  during  regular 
working  hoitfs  of  ftOO  ajn.  to  &00  pjn., 
Monday  dirough  FHdays.  except  Federal 
holidays.  Hand-daUvered  applications 
must  be  taken  to  Room  174a  HHS 
Buildhig,  330  Independence  Avenoe. 
S.W..  Washington.  D.C 

MaUed  applications  will  be 
considered  to  be  received  oo  time  i£  (1) 
die  application  is  received  oa  or  before 
the  Closing  date  by  die  DHHS  mail  room 
in  Washington.  D.C  or  (2)  the 
application  is  mailed  by  regieteied  or 
certified  mail  not  later  than  five  days 
before  the  dosing  date,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope  or  on  die  (»iginal 
receipt  from  the  U.S.  Postal  Service, 
unless  the  mailed  application  arrives  too 
late  to  be  considered  by  die  independent 
review  panel.  Mailed  api^cations  must 
be  addressed  to:  Department  of  Health 
and  Human  Services.  Office  of  Human 
Development  Services.  Grante 
Management  Branch/HHS  Boflding. 
Room  1740. 330  Independence  Avenue, 
S.W..  Washington.  D.C  20201  Attn: 
13628-812. 

Applications  may  be  submitted  at  any 
time  prior  to  the  closing  date,  and 
applications  received  after  the  closing 
date  will  be  returned  to  the  senders 
without  being  reviewed; 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.028.  Child 
Development — Child  Abuse  and  Ne^ect 
Prevention  and  Treatment) 

Dated:  January  2. 1961.  1 

Joyce  Strom.  ' 

Acting  Commissioner  fm  Children,  Youth 
Families.  , 

Approved:  January  14, 1961. 
Katliryn  MoRisoB,  j 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

[FR  Doc  n-1929  Filed  l-lS-Sl;k«Sun)     i 
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[PiOQiani  Announcement  No.  13628  811] 
Ctiild  Abuae  and  NoQlacI  Pro9rainj 


AOENCV:  Office  of  Human  Development 
Services,  Department  of  Health  and 
Human  Services. 


Piugian  Piii|] 

Thepurpoa 
is  tosopporti 
die  field  of  tii( 
of  child  abuse 
undertakings 
child  neglect 
maltreatment; 
analjrsisof  da 
National  Stod 
Severity  of  Cb 

Program  Obje 

OHDSsolic 

projects  whicl 
program  objec 


1.  To  examb 
neglect  such  { 
identification, 
treatment  and 

2.  To  genera 
about  child  ne 
understanding 
maltreatment! 
die  field's  capi 
treat  child  neg 
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R  Announcement  of  Availability 
of  Grant  Fiinds  for  Research  Projects  for 
the  Child  Abuse  and  Neglect  Program. 


r.  The  Administration  for 

Children,  Youdi  end  Families  (ACYF) 
ennounces  diet  applications  are  being 
eccepted  for  researchjrants  for  Rscal 
Yeer  1981  under  The  Oiild  Abuse 
Prevention  and  Treatment  Act  of  1974, 
as  amended.  Regulations  governing  this 
program  are  published  in  the  Code  of 
Federal  RegulatiooM  in  45  CFR  Part  1340. 
OATn:  Closing  date  for  receipt  of 
applications  is  March  25, 1981. 

Scope  of  This  Announcement 

This  ftogram  Announcement  is  one  of 
two  for  the  Child  Abuse  and  Neglect 
Researdi.  Demonstration  and  Service 
Improvement  Grants  Program  in  Rscal 
Yeer  1981.  It  relates  specifically  to 
teeeardi  andiofiaed  under  Section 
4(bXl)  of  The  Child  Abuse  Prevention 
and  Treatment  Act  of  1974.  as  amended 
which  provides  for  researdi, 
demonstration  and  service  projects 
related  to  the  prevention  and  treatment 
of  child  abuse  and  neglect  A  separate 
Ihogram  Announcement  addresses  the 
availability  of  funds  for  demonstration 
and  service  improvement  protects.  (See 
Program  Announcement  No.  13828-812.) 
A  description  of  diis  program  was 
published  for  public  comment  in  the 
Fadand  Ragislsr  on  October  7, 198a  and 
this  Program  Announcement  reflects 
dianges  resulting  from  comments    - 
received. 


The  purpose  of  this  research  program 
is  to  siqiport  social  scientists  working  in 
the  field  of  the  prevention  and  treatment 
of  child  abuse  and  neglect  in 
undertaking  studies  which  address:  (1) 
child  neglect;  (2)  adolescent 
maltreatment;  and  (3)  secondaiy 
analysis  of  data  coUected  in  die 
National  Study  of  die  Inddence  and 
Severity  of  Child  Abuse  and  Neglect 

Program  Objectives 

OHDS  solidts  applications  for 
projects  which  reflect  the  following 
program  objectives: 

For  Field-Initiated  Research  on  Child 
Neglect— 

1.  To  examine  various  aspects  of  child 
neglect  such  as  definitions, 
identification,  case  assessment 
treatment  and  prevention. 

2.  To  generate  additional  knowledge 
about  ctdld  ne^ect  that  wiU  advance 
understanding  of  this  form  of 
maltreatment  and  ultimately,  improve 
die  field's  capability  to  prevent  and 
treat  child  neglect 


For  Field-Initiated  Research  on 
Adolescent  Maltreatment— 

1.  To  examine  various  aspects  of 
adolescent  maltreatment  such  as , 
definitions,  identification,  case 
assessment  treatment  and  prevention. 

2.  To  generate  additional  knowledge 
about  adolescent  maltreatment  diet  will 
advance  understanding  of  this  spedal 
category  of  child  abuse  and  neglect  and. 
ultimately,  improve  the  field's  capability 
to  prevent  and  treat  adcdescent 
maltreatment 

For  Secondary  Analysis  of  Data 
CoUected  in  the  National  Study  of  the 
Incidence  and  Severity  of  Child  Abuse 
and  Neglect— \o  use  the  data  coUected 
in  the  study  as  a  resource  for  e}q>loring 
research,  practice  and  program  issues  in 
the  field  of  child  abuse  and  neglect 


Eligible  Applicants 

Eligible  applicants  for  these  research 
projects  are  public  and  private  nom>rofit 
organizations  widi  the  capability  of 
carrying  out  the  proposed  research 
projects. 

Available  Funds 

The  Administration  for  Children. 
Youth  and  Families  (in  OHDS)  eiqMcts 
to  award  approximately  $550,000  in 
Fiscal  Year  1981  (of  die  $22,828X100 
appropriated  by  the  Congress)  for  new 
grants  in  this  research  program. 

Two  or  more  grants  will  be  awarded 
for  Field-Initiated  Research  on  Child 
Neglect  in  amounts  not  to  exceed 
$100,000  each  and  with  &e  total  amount 
for  diis  category  not  to  exceed  $200,000 
for  the  initial  year.  Each  project  will  be 
supported  for  a  period  of  up  to  three 
years.  The  initial  grant  sustains  the 
Federal  share  of  the  budget  for  the  first 
12  months  of  the  project  Sii^port  for  tiie 
additional  12-month  budget  periods  in 
amounts  equal  to  the  first  award 
depends  upon  the  avaUability  of  funds 
and  the  grantee's  satisfactory 
performance  of  the  project  for  which  the 
grant  was  awarded. 

Two- or  more  grants  will  be  awarded 
for  Field-Initiated  Research  on 
Adolescent  Maltreatment  in  amounts 
not  to  exceed  $100,000  each  and  witii  the 
total  amount  for  this  category  not  to 
exceed  $200,000  for  the  Initial  year.  Eadi 
project  will  be  siqiported  for  a  period  of 
up  to  three  years.  The  initial  grant 
sustains  the  Federal  share  of  the  budget 
for  the  first  12  mondis  of  the  project 
Support  for  die  additional  12-niondi 
budget  periods  in  amounts  equal  to  the 
first  award  depends  upon  the 
availability  of  funds  and  the  grantee's 
satisfactory  performance  of  die  project 
for  which  die  grant  was  awarded. 


^ve  or  more  grants  will  be  awarded 
hx  Secondary  Analysis  <^Data 
Collected  in  the  National  Study  of  the 
Incidence  and  Severity  of  Child  Abase 
aadNeglect  in  amounts  not  to  exceed 
$30^000  each  and  with  die  total  amount 
for  diis  category  not  to  exceed  $150AI0 
f«r  the  total  project  period.  Eadi  project 
wm  be  supported  for  a  period  of  17 
months,  lie  grant  sustains  the  Federal 
share  of  the  budget  for  die  17-month 
proj&t  period. 

Gnmloe  Share  of  die  Pro|ecl 

Each  grantee  is  required  to  provide  a 
shani  of  the  budget  for  dUs  grants 
pr^pam.  The  grantee's  share  must  be  at 
least  five  percent  of  die  total  cost  of  die 
proposed  project  Grantee  incurred  cost 
or  diird-party  in^dnd  contributions  may 
be  used  as  ^  grantee's  share  of  die 
ooet  t>f  the  project 

The  Application  Process 

A  vaihbility  of  Forms 

Al^Ucations  for  grants  under  die 
^leseiirch  ProjecU  for  ChUd  Abuse  and 
Neglect  Program  must  be  submitted  on 
standard  fonns  provided  for  this 
puitese.  Application  kits  which  indude 
the  forms  and  specific  Program 
Guidance  materials  for  use  in  preparing 
the  program  narrative  sections  of 
applibf  tions  may  be  obtahied  t^  writing 
to:  NsMonal  Center  on  Child  VUnise  and 
Neglect  Attn:  Grants  Administration 
Spectelist  Children's  Bunau/ACYF. 
PKIBox  1182.  Washington.  O.C.  20013. 
Telepjhone  (202)  765-0587. 

Application  Submission 

One  signed  and  two  copies  of  the 
grant  application,  induding  all 
attachments,  must  be  submitted  to  the 
ad^ess  provided  below  under  the 
section.  'Xaosing  Dates  for  Receipt  of 
Ap^ications." 

Application  Consideration 

The  Commissioner  for  ChUdren.  Youth 
and  Families  determines  the  final  action 
to  be  taken  with  respect  to  each  grant 
application  for  this  program. 
Applications  whidi  are  complete  and 
confenn  to  die  requirements  of  this 
Propam  Announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  independent  of  die 
Adnii^b-ation  for  Children.  Youth  and 
Famfll9s. 

Theresnlts  of  die  review  assist  the 
Comiqtssioner  in  considering  competing 
applications.  The  Commissioner's 
consideration  may  also  take  into 
acooant  comments  firom  HfS  Regiooal 
and  Hiadquartera  program  office  staff. 
Commtots  also  may  be  requested  from 
appropriate  specialists  and  constituents 
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Criteria  for  Revie« 
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1.  The  applicant 
capable  of  carrying 
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and  Evahiatiaa  of 


applications 
be  reviewed  and 
te  following  criteria: 

For  Field-Initiated  Research  on  Child 
Neglect  and  Field-  hitiated  Research  oa 
Adolescent  Maltre  itment— 


)rganization  is 
out  the  proposed 


project  including  i  revision  of  adequate 
resources  and  fodl  ties.  (5  points) 

2.  The  applicant  las  defined  one  or 
two  important  issu  !8  for  study,  which,  if 
the  proposed  proje  :t  is  implemented 
well,  will  make  an  mportant 
contribution  to  the  imderstanding  of 
child  neglect  or  adi  ilescent 
maltreatment  (30   oints)  | 

3.  The  applicant'  \  general 
methodological  ap  roach  is  appropriate 


for  addressing  the 
feasible  withki  the 


and  Neglect — 

1.  The  applicant 
capable  of  canyin 
prefect  including 
resources  and ' 

2.  llie  applicantpias 
mora  issues  to  be 
proposed  project 
will  make  an 


•sues  defined,  is 
available  resources 


and  capable  of  aci  eving  the  program 
objectives.  (30  poii  Is) 

4.  The  appUcanf  i  detailed  approach 
and  methodology  i  ir  carrying  out  the 
proposed  project  a  e  logical  and 
scientifically  soun< .  This  criterion  is 
indicated  by  such  ( lements  of  the  woric 
plan  as  testable  hy  wtheses,  a  sound 
data  collection  pla  i  and  a  sound  data 
analysis  plan.  (10 ;  oints) 

5.  The  applicant'  >  proposed  staff  has 
sufficient  knowled  e  and  eiqiertise  in  (a) 
the  conduct  of  sim  ar  research  projects 
and  (b)  the  field  of  child  abuse  and 
neglect  to  enable  i  to  carry  out  the 
proposed  research  troject  (20  points) 

6.  The  applicant    proposed  budget 
contains  estimatec  costs  to  die 
Government  whid  are  reasonable 
considering  the  an  idpated  benefits  and 
scope  of  the  projec  L  (5  points) 

ForSecondaryAn  lysis  of  Data 
Collected  the  Nati  mil  Study  of  the 
Incidence  and  Sev  nty  of  Child  Abuse 


fad  ties. 


organization  is 
out  the  proposed 
rovision  of  adequate 
I.  (5  points) 
defined  one  or^ 
xamined  which,  if  the 
implemented  well, 
important  contribution  to 
., 


the  field  of  child  abuse  and  neglect  (30 
points) 

3.  The  applicant's  general 
methodolc^cal  approach  is  appropriate 
for  addressing  the  issues  defined,  is 
feasible  within  the  available  resources 
and  capable  of  achieving  the  program 
objectives.  (25  points) 

4.  The  applicant's  detailed  approach 
and  methodology  for  carrying  out  the 
proposed  project  are  logical  and 
sdentifically  sound.  This  criterion  is 
indicated  by  such  elements  of  the  work 
plan  as  a  sound  data  analysis  plan  and 
a  sound  output  interpretation  process. 
(15  points) 

5.  The  applicant's  proposed  staff  has 
suffident  knowledge  and  expertise  in 
the  conduct  of  similu  research  projects 
to  enable  it  to  carry  out  the  proposed 
research  project  (20  points) 

6.  The  applicant's  proposed  budget 
contains  estimated  costs  to  the 
Government  which  are  reasonable 
considering  the  antidpated  benefits  and 
scope  of  the  project  (5  points)^ 

Conditions  for  Funding 

For  all  research  projects  under  this 
program  announcement,  the  following 
conditions  must  be  met  before  an 
application  can  be  approved  for  funding: 

1.  A  dear  statement  assures  that  the 
project  director  (or  prindpal 
investigator)  has  written  the  program 
narrative  portion  of  the  application. 

2.  The  application,  if  it  depends  upon 
the  accessibility  of  certain  data  sources 
(other  than  data  from  the  National 
Inddence  Study)  for  its  implementation, 
indudes  letters  of  agreement  from  any 
organizations  providing  such  data;  such 
letters  must  assure  necessary  access  to 
the  data  under  conditions  which 
safeguard  individual  rights  of  privacy 
and  confidentiality. 

3.  The  applicant  has  certified  that  it 
will  collaborate/cooperate  with  the 
National  Center  on  Child  Abuse  and 
Negled/Children's  Bureau/ 
Administration  for  Children,  Youth  and 
Families  for  purposes  of  monitoring  and 
information  sharing. 

4.  The  applicant  has  agreed  to  provide 
regular  quarteriy  reports  on  a  schedule 
to  be  established  after  grant  award. 

For  Field-Initiated  Research  on  Child 
Neglect  and  Adolescent  Maltreatment 

5.  The  applicant  has  proposed  to 
conduct  an  in-depth  examinatifm  of  only 
one  or  two  key  issues  and  will  examine 
the  broad  populations  of  neglected 
children  or  maltreated  adolescents. 


For  Secondary  Anafyais  of  Data 
Collected  in  the  National  Sttufy  of  the 
Inddence  and  Severity  of  (Aild  Abuse 
aitd  Neglect 

0.  The  applicant  plans  either  to  use 
only  the  National  Study's  data  base  or, 
if  a  second  data  base  is  to  be  used,  the 
NaUonal  Study's  data  base  will  deariy 
be  equal  to  or  of  greater  Importance 
than  the  second  data  base  in  the 
conduct  of  the  research. 

Cloaing  Date  for  Raoaipt  of  Appikatiaaa 

The  dosing  date  for  receipt  of 
applications  under  this  Pro9«m 
/uinouncement  is  March  2S»  1981. 

Applications  may  be  mailed  or  hand- 
delivered.  OHDS  will  accept  hand- 
delivered  applications  during  regular 
woricing  hours  of  9:00  am.  to  5:00  pjn., 
Monday  throu^  Friday,  except  Federal 
holidays.  Hand-delivered  applications    ^ 
must  be  taken  to  Room  174a  HHS 
ftiilding,  330  Independence  Avenue. 
S.W.,  Washington,  O.C       \ 

Mailed  applications  will  be 
considered  to  be  received  on  time  \t  (1) 
the  application  is  received  on  or  before 
the  closing  date  by  the  DHHS  mail  room 
in  Washi^ton,  D.C,  or  (2)  the 
application  is  mailed  by  registered  or 
certified  mail  not  later  than  five  days 
before  the  closing  dale,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
mapper  or  envelope  or  on  die  original 
receipt  from  the  U.S.  Postal  Service, 
unless  the  mailed  application  arrives  too 
late  to  be  considered  by  the  independent 
review  panel.  Mailed  applications  must 
be  addressed  to:  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  (kants 
Management  Brandi/HHS  Building, 
Room  1740, 330  Independence  Avenue, 
S.W..  Washmgton.  D.C  20201, 1382ft- 
811. 

Applications  may  be  submitted  at  any 
time  prior  to  tfie  dosing  date,  and 
applications  received  after  the  dosing 
date  will  be  jetumed  to  the  senders 
without  being  reviewed. 

(Catalog  of  Federal  DomesUc  Assistance 
Program  Number  13jB28.  Child 
Development — Qiild  Alnise  and  Neglect 
Prevention  and  Treatment) 

Dated  January  2, 1981. 
|oyce  Sttam,  | 

Acting  Commissioner  for  Chikiren,  Youth 
Families. 

Approved' January  14, 198L 
Kadvyn  MoRisoQ, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 
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DEPARmENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

onto*  Of  Aaalslant  Sacrataiy  for 
■vMBnoomoooii  voNimafy 
AaoooMioiw  and  Conaumar 


Dalagatlona  of  AuttKHlty;  Ravlalon  and 


t:  Department  of  Housing  and 
Urban  Development  (HUD).  Office  of 
the  Assistant  Secretary  for 
Neighborlioods,  Voluntary  Associations 
and  Consumer  Protection. 
action:  Notice  of  consolidated 
delegatton  of  authority. 


r.  HUD  is  consolidating  certain 
delegations  of  authority  issued  at 
various  times  to  the  Assistant  Secretary 
for  Neighborhoods.  Voluntary 
Associations  and  Consumer  Protection 
and  the  General  Deputy  to  the  Assistant 
Secretary.  The  consoUdated  delegation 
of  audiority  will  remove  certain 
ambiguities  and  correct  certain  tediniccd 
errors  and  cnnissions  in  the  delegations 
to  be  superseded  by  this  instrument 
mvcnvt  OATi:  January  19. 1961. 
TOR  nNrmni  iwtoimiation  contact. 
Robert  M.  Ratdiffe.  Jr..  Director.  Office 
of  Management  and  Field  Support. 
Office  of  Assistant  Seovtaiy  for 
Nei^boihoods.  Voluntary  Associations 
and  Consumer  Protection.  Department 
of  Housing  and  Urban  Development. 
Washington.  D.C  204ia  (202)  755-6207. 
[This  is  not  a  toll-free  niunber]. 
sumOMNTAiiv  mtomiation:  The 
currently  effective  delegations  of 
authority  from  the  HUD  Secretary  to  the 
HUD  Assistant  Secretary  for 
Neighboriioods.  Voluntary  Associations 
and  Consumer  Protection  and  the 
General  Deputy  to  the  Assistant 
Secretary  are  set  forth  in  a  number  of 
documents  issued  over  a  period  of  four 
years.  In  addition  to  being  difficult  to 
work  with,  the  current  delegations 
contain  a  number  of  outdated  position 
titles,  refer  to  some  functions  which  are 
no  longer  assigned  to  the  Office  of  the 
Assistant  Secretary  and  are  particularly 
confusing  in  regard  to  ike  rulemaking 
authority  of  the  General  Deputy  to  the 
Assistant  Secretary.  This  document  will 
eliminate  the  deficiencies  of.  and 
supersede,  the  existing  delegations  of 
authority.  * 

Accordingly,  a  delegation  of  authority 
to  the  Assistant  Secretary  for 
Nei^iborhoods.  Voluntary  Associations 
and  Consumer  Protection  and  to  die 
General  Deputy  to  the  Assistant 
Secretaiy,  is  issued  as  follows: 


Section  A.  Audiority  Delegated.  The 
Assistant  Secretary  for  Neimborfaoods. 
Voluntary  Associations  andConsumer 
Protection  and  the  General  Deputy  to 
the  Assistant  Secretary  are  audiorizad. 
individually,  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  wldi  respect  to 
the  programs  and  matters  Ustad  below, 
except  as  indicated  in  Section  B. 

1.  Consumer  matters  within  the 
Department  of  Housing  and  Urban 
Development  including  responsibility  for 
reviewing  and  commenting  upon  all 
currendy  effective  and  proposed 
Departmental  regulations  to  identify  and 
represent  die  consumer  Interest 
involved,  acting  as  liaison  between  the 
Department  and  public  and  private 
organizations  concnmed  widi  consumer 
matters,  developing  an  effective  means 
by  which  consumers  can  gain  access  to 
the  Department  and  communicate  dieir 
concerns,  assure  that  die  interests  of 
consumers  are  adequately  considered  in 
the  decision-making  processes  of  the 
Department,  developing  effective 
remedies  for  consumers  widi  respect  to 
the  programs  of  the  Department,  and 
developing  long  term  policy  initiatives 
with  respect  to  consumw  matters. 
.    2.  The  Interstate  Land  Sales  F^ 
Disclosure  Act.  Tide  XIV  of  the  Housing 
and  Urban  Development  Act  of  1968. 
Pwb.  L  90-448.  as  amended. 

3.  The  National  Manufactured  Home 
Construction  and  Safety  Standards  Act 
of  1974.  Tide  VI  of  die  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L  93-683.  as  amended. 

4.  The  Real  Estate  Setdement 
Procedures  Act  of  1974,  Pub.  L  93-533. 
as  amended  by  the  Real  Estate 
Setdement  Procedures  Act  Amendments 
of  1975.  Pub.  L  94-205. 

5.  The  Lead  Based  Paint  Poisoning 
Prevention  Act.  as  amended.  42  US.C. 
4801etseq. 

a  The  Neighborhood  Self-He!^ 
Development  Act  under  Tide  VII  of  die 
Housing  and  Community  Development 
Amendments  of  1978,  Pub.  L  95-657. 

7.  The  Livable  Cities  Act  under  Tide 
Vm  of  the  Housing  and  Community 
Development  Amendments  of  1978.  Pub. 
L  95-^7. 

a  Primary  coordination  for  activities   . 
within  the  Department  affecting  die 
elderly  or  handicapped,  representing  the 
Department  in  meetings  with  odier 
public  or  private  organizations 
concerning  the  elderiy  or  handicapped, 
determining  what  types  of  reports  are 
necessary  to  evaluate  Departanental 
actions  with  respect  to  the  elderiy  and 
handicapped,  and  etherise  assuring  that 
the  interests  of  the  elderiy  and 
handicapped  are  represented  in  the 


deeUon-making  processes  of  die 
Depdftaaat 

9l_  hiplementatlon  and  administration 
of  a  i^rogram  of  performanoe  standards 
for  O0W  residential  and  commercial 
buOcBngs  under  Title  HI  of  the  Energy 
Conservation  and  Rroduction  Act  of 
107t.42  U.S.C  68S1.  at  seq. 

10.  Jhe  power  and  audiority  of  die 
Sedretary  of  Housing  and  Urban 
Derelopniant  under  Sections  101(e)  and 
I06fa)  of  die  Housing  and  Urban 
Devdopment  Act  of  1968  (U  U.8.C 
ITQIw  and  17Dlx(a))  and  Section  237(e) 
of  iKi  National  Hoiuing  Act  (12  US.C 
ITUab^e)).  widi  respect  to  die  provision 
of  ooi^nseling  and  advice  to  tenants  and 
homebwners  in  reference  to  property 

maJB^yiMnew,  financfal  Tpfinwgftment 

and  aitch  oAer  matters  as  may  be 
appropriate  to  assist  diem  in  improving 
their  bousing  conditions  and  meeting  the 
reqxMSibilities  of  tenancy  and 
hodiaewnership. 

Section  B.  Authority  Excepted.  Then 
is  exqepted  from  die  audiority  delegated 
undesAection  A  die  power 

l,Jto  sue  or  be  sued. 

2.  Under  die  Interstate  Land  Sales  Fdl 
Disdoaure  Act 

MiTfi  conduct  hearings  In  accordance 
wid^SU.S.C  556  and  557. 

b.  To  issue  orders  of  determinations 
after  such  hearings. 

c.  1^  Issue  rules  and  regulations  under 
Seoddo  1416(a)  of  die  Interstate  Land 
SalM  fvSi  Disclosure  Act.  prescribing 
rightS'Of  appeal  from  the  decisions  of 
heating  examiners,  and 

d.  To  transmit  evidence  of  apparent 
violations  of  the  Act  to  the  Attorney 
General  of  die  United  States  for  dia 
insdtution  of  any  approprtate  criminal 
proceedings  under  Section  1415(a)  of  die 
Interstate  Land  Sales  Full  Disclosure 
Act-  ^ 

3.  gilder  the  Lead  Based  Paint 
Poimning  nevention  Act: 

To  fxerdse  die  Secretary's  audiority 
undtfrSection  301(a)  of  die  Act  42 
U.S.iC.;4821(a).  which  audiority  U  to  be  a 
exerdped  hy  die  Assistant  Secretary  for 
Policy  Development  and  Research  in 
conMttation  widi  the  Assistant 
Secretary  for  Neightxnhoods.  Voluntary 
Assoc&tions  and  Consumer  Protection 
and  th«  Cenaral  Deputy  to  the  latter 
Assbtant  Secretary. 

Section  C  Audiority  to  Redelegate. 
The  Assistant  Secretary  for 
NeiAboriioods.  Voluntaiy  Associations 
andunsumer  lYotection.  and  die 
Gen^  Deputy  to  die  Assistant 
Secrataty.  are  andiarized.  Individually, 
to  red^iegate  to  employees  of  the 
Department  and  to  agente  of  the 
Department  any  of  the  power  and 
authoffly  delegated  under  Section  A  of 
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this  delegation  exi  ept  the  power  and 
authority  to  issue  ules  and  regulations. 

Section  D.  Dele]  ations  revoked  and 
Superseded.  This   elegation  revokes 
and  supenedes  tli  >  fbUowing: 

1.  Delegation  of  luthority  from  the 
Secretary  to  the  A  Mistant  Secretary  for 
Consumer  Affairs  ind  Regnlatmy 
Functions  at  41 FI  19365.  May  12. 1978. 

2.  Amendments  to  said  Delegation  of 
Authority  at  42  FI  717S.  February  7. 1977 
and  at  42  FR  3760  .  July  22. 1977. 

3.  Delegation  of  authority  from  the 
Secretary  to  the  A  isistant  Secretary  for 
Neighborhoods.  V  )luntary  Associations 
and  Consumer  Pri  tection  at  43  FR  38117, 
August  25. 197& 

.  4.  Delegation  of  suthority  from  the 
Secretary  to  the  h  isistant  Secretary  for 
Neighborhoods.  V  iluntary  Associations 
and  Consumer  Pn  tection  at  43  FR  42045. 
September  19, 197  k 

5.  Delegation  of  luthority  from  the 
Secretary  to  the  h  isistant  Secretary  for 
Neighborhoods,  V  >luntary  Associations 
and  Consumer  Prdtection  at  44  FR  19643. 
April  3, 1979.        I 

Provide,  That  ai  I  regulations  issued 
and  actons  taken  under  these 
delegafions  remai  i  valid  as  if  issued  or 
taken  under  this  (  {legation. 


(Sea  7(d}.  Departnu^t 
3535(d)) 

Issued  at 
1981. 
Mooo  Laadciau, 

Secretary, 
Developwent 

IFRDocn-UUFIMl 
MUMQ  OOOt  4>10-01-  I 


ofHUDAct.42US.C 
WashinAon,  D.C  January  12. 


.Depaitm  0/ 


■X  «; 


of  Housing  and  Uitan 

eMam\ 


DEPARTIIENT  Of  THE  INTERIOR 

Buraau  of  Land  I 

Status  of  CurrwV  PlwninQ  Documanta 


IndudbiQ  WMan  laa  Study  ans 
RapofUnQ 

AOOtcv:  Bureau  cf  Land  Management, 
Interior. 

action:  Flan  stat  s  and  major  planning 
actions  in  Fiscal '  ear  1981  and  call  for 
comments  on  die  trofectednew 
Resource  Managf  nent  Plan  starts  for 
the  next  3  fiscal  y  sars  and  the  overall 


wilderness  study 
schedule. 


resource 
Bureau  of  Land 


iminayti  lenl 


md  reporting 


Regul^ions  governing 
it  planning  fof 
Management 


administered  pabUc  lands  were 
published  in  the  F«d«al  Raglstar  on 
Tuesday.  August  7, 1979.  Section  1801.3 
of  those  regulations  required  that 

Tha  Director  shall,  eaiiy  in  each  fiscal 
year,  publish  a  r*"***^  schedule  tridch  siiall 
adviaa  the  public  of  the  status  of  each  plan  In 
process  or  to  be  started  during  that  fiscal 
year,  the  major  actioo  on  each  plan  daring 
that  fiscal  year  and  projected  new  planning 
starts  for  the  duee  suociMding  fiscal  years. 
The  notice  shall  caU  for  conunsnts  on 
plaoning  prtotlties  for  diose  duee  fiscal  yeers 
so  that  such  ooBunents  can  be  coosidersd  in 
refining  priociUes  for  thoee  fiscal  years." 

Section  A  below  oompliee  widi  tUs 
requirement  of  the  planning  regulations. 

The  management  framework  plans 
mentioned  below  were  in  progress  wrtien 
the  Planning  regulations  were  published. 
The  Fadseal  Ri^islar  notice  of  December 
3. 1979  (page  80374)  describes  the  use  of 
planning  regulation  provisions  in 
management  fr«mework  plans  in 
progress.  Section  B  of  this  notice  fulfills 
the  provision  of  the  Bureau  of  Land 
Management's  Interim  Management 
Policy  and  Guidelines  For  Laadt  Under 
WUehmesa  Review  dated  December  12. 
1979,  Chapter  2.  B.2.b..  which  states  in 
regard  to  the  reclamation  of  temporary 
inqMcts  wittiin  wilderness  study  areas 
that 

"Any  tenqiorary  impacts  caused  by  die 
activily  must  at  a  mhiimum.  be  capable  of 
being  redaimad  to  a  condHion  of  being 
■utwtantially  tumoticeable  in  die  wildaneas 
■tody  area  or  inventory  unit  as  a  wlKde  by 
.  dw  time  tiie  Secretary  of  the  Interior  is 
schadnlad  to  send  Us  recommendations  on 
dut  area  to  dw  President  and  the  operator 
will  be  required  to  reclaim  dw  imparts  to  that 
standard  by  that  data.  If  die  wiUanesa  study 
is  accelerated,  die  redamatlon  deadlina  wiO 
not  be  dwnged.  AfuUadwduh  ofwildemen 
etudieawiUbedenk^edbytimDepartntmt 
upon  completion  of  the  inteneive  witdenteee 
hiventory. "  (emphasis  added.) 

DATfS:  Comments  on  either  the 
projected  new  resource  management 
plan  starts  or  the  wilderness  study  and 
reporting  schedule  will  be  accepted  until 
hterch2,1961. 

AOOMSt:  Comments  or  suggestions 
should  be  sent  to:  Director  (202),  Bureau 
of  Land  Management,  1800  C  Street, 
NW.,  Washington.  D.C  20240,  Gordon 
A.  Kni^t,  (202)  343-5682. 
^Ptojaclwl  New  Pknniag  Starts 

Comments  from  the  public  local  and 
State  government,  and  other  Federal 
agencies  are  invited  on  the  priorities 
reflected  in  both  the  projected  new 
planning  starts  and  wildoness  study 
schedule.  Comments  will  be  received 
until  March  2, 1981,  and  should  be  sent 


to  the  Director,  Mail  Code  102.  Bnrean  of 
Land  Management.  US.  Department  of 
the  Interior.  Washington,  D.C  2024a 
Questions  may  be  addrsssM  to  die 
Brandi  of  Flannbn  in  Washington  (202) 
348-8882.  AD  off  die  naw  starts  will  fully 
Gonqily  widi  die  Bnrean  planning 
regulattons.  Exceptions  will  be  granted, 
where  necessary,  to  deviate  frtmi 
Resonroe  Areas  as  dM  planning  base. 
Ptmlamiing  activities  in  ooonection 
with  Fiscal  Years  1982. 1988,  and  1984 
new  starts  will  take  place  in  the  year 
preceding  eadi  new  start  This  activity 
may  invdve  review  of  existing 
inventories,  baseline  date  gadiering, 
and,  fai  some  instances,  piwUc  meetings. 

The  wfldemess  study  and  reporting 
sdiedula  reflecte  both  die  Secretsry  of 
the  Interior's  and  the  Bnrean  of  Land 
Management's  goal  of  reporting  to  the 
President  by  September  30, 1987. 
F^irthennore.  the  Ugliest  priority  has 
been  given  fay  the  Bnrean  of  Land 
Management  to  reporting  as  many 
wilderness  study  areas  wdiidi  omtaln 
energy  related  resource  oonflicto  as 
possible  to  the  l^asident  by  September 
Sa  1985.  The  reporting  dates  listed 
bfliow  have  beoi  projected  based  upon 
die  best  information  available. 
Considerations  in  diese  projections  have 
included: 

1.  The  time  frame  for  die  conqiletion 
of  the  multiple  use  plan  wdUch  will 
develop  the  tentetive  wilderness 
recommendations  Cor  each  area. 

2.  The  time  required  for  die  United 
Stetes  Geologic^  Sorvey  and  the  Bureau 
of  Mines  to  complete  mineral  surveys  on 
any  area  recommended  for  designation 
as  wfldemess  prior  to  die  submission  by 
die  Secretary  of  his  recommendation  to 
die  President;  snd  ^  i 

3.  The  time  in  which  a  wddemess 
recommendation  by  the  Bureau  of  Land 
Management  must  be  subjected  to 
administrative  review  within  the 
Executive  Branch. 

To  insure  diat  the  wfldemess  study 
and  reporting  schedules  are  responsive 
to  <^«ngii^  national  priorities,  the 
Bureau  of  Land  Management  will 
periodicaUy  review  the  schedules  and 
amend  dwm  as  necessaiy  to  meet  thoee 
priorities.  AU  amendmente  to  either  die 
wfldemess  study  or  reporting  schedules 
wfll  be  published  for  pnblic  review  and 
oomment  early  on  In  eadi  successive 
fiscal  yearnntfl  such  time  as  aU 
wfldemess  study  areas  have  been 
reported  to  the  Secretary  of  the  Interior. 
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status  of 

Lands 

aocncy:  Bureau 

Interior. 

action:  Notice  o 

Review  of  Public  Lands. 


Rsvlsw  of  Public 

if  Land  Management. 
Status  of  Wilderness 


ipurpt  se 


iThis 
present  status  of 
of  roadless  publi 
required  by  the 
Management  Ac 
fl03(a).  The 
calendar  of  even 
source  of  infonni  tion 
current  wildeme  • 
(2)  advance  notit  e 
decisions  and  pu  )lii 

DATE  All  informition 
current  through 
PORnNITHCII 
Gary  G.  Marsh, 
Management 
and  Environment^ 
Street.  N.W.. 
Telephone:  (202) 
SUFMnKNTARV 
calendar  of  eveni  t 
series  whose 
Federal  Register 
83028].  The 
only  on  the 
wilderness  review  r 
inventories  whos  t 
effect  as  well  as 
yet  initiated,  are 
notice.  For  detail^ 
regarding  eai 
reference  is  mad 
appropriate  notic ; 
in  the  Federal 
which  are  ani 
the  upcoming  30 
that  "anticipated 
only,  and  thus  ar 

The  Bureau 
wilderness  review 
inventory  of 


icalen  iar 
icurre  it 


fpubl  : 


•i 
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Atice  stmunarizes  the 
the  wilderness  review 
lands  and  islands 
Ifederal  Land  Policy  and 
(FLPMA),  section 

of  this  notice  and 
s  are  to  provide  (1)  one 
summarizing 
review  activities,  and 
of  upcoming 
;c  review  periods. 

in  this  notice  is 
I^uary  13. 1981. 

contact: 
bureau  of  Land 

of  Wilderness 
Areas,  18th  and  C 
D.C.20Z4a 
143-6064. 

IVODMATNNCThis 
is  the  twelfth  in  a 

appeared  in  the 
)ecemb«r  17, 1980,  (p. 
of  events  focuses 
status  of  all  ongoing 
activities.  Those 
final  decisions  are  in 
itttdies  or  reports  not 
lot  reported  in  this 
~  information 

c  activity,  I 
either  to  the      ' 
previously  appearing 
or  to  notices 
to  be  published  in 
ays.  It  must  be  noted 
dates  are  projected 
subject  to  change. 

Management 
includes  (1)  an 
lands  to  identify 


Di'  ision  ( 


Wa  ihington, : 


last  notice  i 


ich^  edfi 


tidi  ited  I 


of]  andl 


roadless  lands  and  islands  having 
wilderness  characteristics;  (2)  a  study  of 
those  areas  found  to  have  wilderness 
characteristics  (wilderness  study  areas 
or  "WSA's"):  and  (3)  a  report  from  the 
Secretary  of  the  Interior  to  the  President 
as  to  whether  each  WSA  is  more 
suitable  for  wildemess  ot  other  resource 
uses.  The  President  will  send  his 
recommendations  to  Congress.  Only 
Congress  has  authority  to  designate  an 
area  as  wilderness. 

The  inventory  process  has  two  stages: 
(1)  an  initial  inventory  designed  to 
quickly  identify  and  release  from 
wildemess  review  those  lands  which 
clearly  and  obviously  lack  wildemess 
characteristics;  and  (2]  an  intensive 
inventory  for  those  lands  whidi  may 
possess  wildemess  characteristics.  The 
initial  inventory  process  was  completed 
in  the  contiguous  Western  States  by 
November,  1979.  In  certain  instances 
where  important  resource  use  decisions 
were  pending,  the  criteria  used  in  the 
intensive  inventory  process  were 
applied  ahead  of  the  regular  inventory 
schedule  in  order  to  readi  final 
dedsicms  as  quickly  as  possible  Such 
inventories  are  referred  to  as  "special 
project  inventories"  or  "accelerated 
intensive  inventories." 

The  wildemess  intensive  inventory 
for  14  contiguous  Western  States  was 
completed  for  the  majority  of  those 
lands  and  was  announced  in  the  Federal 
Register  on  November  14. 1980  (p. 
75574).  The  statistical  summary  table 
reflects  both  proposed  and  final 
intensive  invoitoiy  decisions  in  the 
contiguous  Western  States.  Xfinnesota. 
and  a  special  Nonwildemess 
Assessment  in  Alaska  related  to  Ae 
Alaska  Natural  Gas  Transportation 
System  route.  All  acreages  are 
presented  by  State  political  boundaries 
and  not  BLM  administrative  boundaries. 
Some  final  dedsicms  listed  under  the 
"inventoiy  completed"  column  may  be 


under  protest  or  appeal  In  diose 
instances,  decisions  are  not  yet  in  effect 
and  are  subject  to  interim  management 
requirements  are  required  fay  FLPMA. 
section  e03(c).  Any  appeals  of  the  State 
Directors'  wlldemets  inventory 
decisions  will  be  ndiject  to  the 
administrative  procedures  as  ondined  in 
Title  43  Code  of  Federal  Regulatkms, 
Part  4.  This  regulation  identifies  the 
Interior  Board  of  Land  Appeals  as  the 
office  to  evaluate  and  act  on  such 
appeals. 

The  FLPMA  also  directed  the 
Secretary  of  the  Interior  to  make 
recommendations  to  the  President  on  55 
natural  and  primitive  areas  which  were 
formally  identified  prior  to  November  1. 
1975.  They  are  reCened  to  as  "instant 
study  areas"  (ISA's).  To  date  BLM  has 
reviewed  these  areas  and  submitted 
final  suitabibty  recommendations  on  19 
areas  to  the  President  These 
reconunendations  are  under 
administrative  review.  The  President 
also  has  received  status  reports  for  the 
remaining  36  areas  which  outlined  the 
process  in  the  development  of  final 
recommendations  concerning  their 
suitability  for  designation  as  wildemess. 
The  Notice  of  Availability  of  the  draft 
Wildemess  Study  Policy  and  public 
comment  period  was  announced  in  the 
Federal  Begistar  December  la  1980  (p 
83779).  Two  additional  documente 
concerning  the  BLMN  wildemess  review 
program  was  anticipated  to  be 
announced  in  the  Federal  Rei^star  in 
mid-January,  1981.  in  f^dch  public 
review  and  comment  will  be  requested: 
(1)  a  proposed  wilderness  stady 
•chednle,  (2)  a  draft  document 
containing  management  policies  and 
guidelines  for  BLM  administered 
wildemess  areas.  Any  person  wishing  to 
receive  these  future  documents  for 
review  should  request  copies  from  BLM 
State  Directors  or  the  Division  of 
Wildemess  and  Environmental  Areas. 


Acting  AMsistm 
Bavimnmental 


Statewide  Int 
—Final  dec 
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Bureau  of  Land  Management  (430).  18th 
and  C  Street.  N.W..  Washington.  O.C 
2X040. 

Dated  January  111981. 


AcUngAgautantDlnctor.  Racrealion  and 
Bttvimnnealal  AnoB. 

Calendar  of  Bvanta 

ArixoiHi 

Statewide  Intensive  Inventoiy: 
—Final  decision  announced  in  Federal 
Reglstar  November  14. 198a  {p. 
75577);  protest  period  was  extended 
and  ended  December  30. 198a  as 
announced  in  Fodefal  Register 
.   December  la  198a  (p<  81264)  with 
protests.  Decision  on  protests 
anticipated  to  be  announced  on  or 
prior  to  February  13. 1981. 

Accelerated  Intensive  Inventory: 
— Hualapai-Aquarius  Planning  Area 
final  decision  announced  in  Federal 
Reglstar  October  14. 198a  (p.  67780); 
30-day  protest  period  ended 
November  14. 1980,  with  protest 
Affects  units  020-059, 062.  Protest 
decision  anticipated  late  January. 
1981. 
—State  Director's  decision  on  protests 
for  the  Overthrust  Belt  anticipated 
late  January  1981.  Affects  units:  1> 
105  to  1-loa  1-112  to  1-115. 1-119  to 
1-124. 1-127  to  l-13a  1-134. 1-135. 

Study/Reporting: 
— Aravaipa  Canyon  Instant  Study 
Area  final  environmental  impact 
statement  and  suitability  report 
complete:  under  administrative 
review. 
— Pauite.  Paria.  and  Vermillion  Qiffs 
ISA's  draft  suitability  report  and 
draft  environmental  impact 
statement  availability  announced  in 
Federal  Register  April  22. 1980,  (p. 
27022);  U.S.  Geolo^cal  Survey  and 
Bureau  of  Mines  mineral  reports 
availability  announced  in  Federal 
Register  September  25, 1980,  (p. 
63558);  public  comment  period 
ended  December  22. 1980. 

California 

Statewide  Intensive  Inventory: 
—Final  decision  for  California-Oregon 
and  California-Nevada  interstate 
units  announced  in  Federal  Register 
November  14. 1980.  (p.  75583) 
initiating  a  30-day  protest  period 
ending  on  December  15, 1980. 
Protest  extended  and  ended 
December  29, 1980  with  protests. 
Decision  on  protests  anticipated  to 
be  issued  on  or  prior  to  February  13. 
1981. 

IBLA  decision: 
—December  11, 1980,  IBLA  dismissed 
certain  CDCA  units:  137A.  271, 305. 


343.  and  376  due  to  appellant's 
failure  to  file  a  statement  of  reasons 
and  voluntary  withdrawal. 

Colorado 

Statewide  Intensive  Inventory: 
—Final  decision  announced  in  Federal 
Reglstar  November  14. 198a  (p. 
75584);  30-day  protest  period  ended 
December  15. 198a  widi  protests  as 
announced  in  Federal  Rq^slar 
January  5. 1981  (p.  1033).  DecUion 
on  protests  will  be  issued  on  or 
prior  to  February  13. 1981. 

Study/Reporting: 

^  —Powderiiom  ISA  draft 

environmental  impact  statement 
and  draft  suitability  report 
availability  announced  in  Fadaral 
Register  May  7. 198a  (p.  30141): 
public  comment  period  ended  July  1. 
198a 

Idaho  ; V 

Statewide  Intensive  Inventory:     V 
—State  Director's  proposed  Intensive 
inventory  decision  on  Jim  Sage  unit 
23-1  announced  in  Federal  Register 
June  4. 198a  (p.  37738)  initiating  a 
90-day  comment  period,  wiiidi 
ended  September  2. 198a  (p.  75586); 
30-day  protest  period  ended 
December  15. 198a  without  protest 
Statewide  Intensive  Inventory: 
—Final  decision  announced  in  Federal 
Register  November  14. 198a  (p. 
75586);  30-day  protest  period  ended 
December  15. 1980  ividi  protests  as 
announced  in  Federal  Register 
January  5, 1981,  (p.  1038).  Decision 
on  protests  anticipated  to  be  issued 
on  or  prior  to  February  13, 1981. 
— IBLA  issued  decision  on  November 
2a  1980,  directing  the  BLM  State 
Director  to  release  the  intensive 
inventory  decision  for  Stateline 
initial  inventory  units  16-I8A 
(contiguous  with  OR-3-194A),  16- 
48B  (contiguous  with  OR-3-195).  Ifr- 
48C.  16-53  (contiguous  with  NV- 
010-103  and  103A).  10-56A 
(contiguous  with  NV-010-102),  1ft- 
59, 16-70E  (contiguous  with  NV- 
020-811  and  OR-3-159),  17-ia  17- 
21, 17-2a  (contiguous  wiUi  NV-010- 
179).  22-1  (contiguous  with  NV-010- 
164  and  UT  020-001).  Proposed 
decision  anticipated  to  be 
announced  late  February  initiating  a 
90-day  public  comment  period. 
Study/Report 
—Great  Rift  ISA  draft  environmental 
impact  statement  availability 
announced  in  Federal  Register 
March  5. 198a  (p.  14251);  public 
comment  period  ended  May  27. 
198a  under  administrative  review. 


Montana 

Statewide  Intensive  Inventory: 

'Hhnal  dadsioa  annoimoBd  in  Fadanl 
iUgistar  November  14. 108a  (p. 
75580)  protest  period  ended 
December  31. 1080  tiridi  protests. 
Decision  on  protests  anttdpatMl  to 

~  Ite  issued  on  or  prior  to  February  13, 
1061. 
Stody/Reportlng: 

-jMumbug  Sfrires  and  Bear  Trap 
Canyon  ISA's  draft  environmental 

g  (npact  statements  and  draft 
.     f  luitability  reports  availability 

i  Finnounced  in  Fadacal  Register  April 

pS.  108a  (p.  26477)  and  April  3a 
.  j 'Cl08a  (p.  28823):  public  comment 

l^period  ended  June  17. 1080.  VS. 

c€eological  Survey  and  Ikraau  of 
Mines  mineral  reports  were 
available  for  30-day  public  review 
during  tiie  month  of  October  as 
announced  in  Fadaral  Register 
September  2a  lOaa  (p.  64037). 

Nevada         1 

Statewide  Intensive  Inventory: 
—Pinal  decision  announced  in  Federal 
^Wgister  November  14.  lOOa  (p. 
'TTSSMl  30-day  protest  period  ended 
^-December  IS.  108a  with  protests. 
•  Decision  on  protests  anticipated  to 
,  kiit  issued  on  or  prior  to  February  13. 

NewlMexico  ,; 

Statewide  Intensive  Inventory: 

— Rnal  decision  announced  in  Federal 
'     Register  November  14.108a  (p. 
/TBSOO);  correction  published  in 
Rftdaral  Register  December  10. 1080 
ff.  83670):  30Hiay  protest  period 
r  ended  on  December  15. 1080  with 
.ijmtests.  Decision  on  protests 
:  anticipated  to  be  issued  on  or  prior 
to  February  13. 1981. 

Statewide  Intensive  Inventory  (indudes 
Washington): 
—Final  decision  announced  in  Federal 
Register  November  14, 198a  (p. 
75507);  30-day  protest  period  ended 
on  December  15. 108a  widi  protests. 
Decision  on  protests  anticipated  to 
>e  issued  on  or  prior  to  March.  1961. 

Utah 

Statewide  Intensive  Inventory: 
—Final  decision  announced  in  Federal 
Rsgister  November  14. 108a  (p. 
75802);  30-day  protest  period  ended 
December  15. 108a  witii  protests  as 
auiounced  in  Federal  Ra^star 
December  3t  108a  (p.  06556)! 
Decision  on  protests  anticipated  to 
be  issued  on  or  prior  to  Febnmy  13. 
1061. 

Study/Reporting: 
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availability 
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o  Devil's  Garden  ISA 
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.198a  (p.  86656). 


Intensive  Inventory: 
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protest  period  ended 
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Haritaga  Conaarvation  and  Racraaticn 


National  Ragiatar  of  HIatoric  Placaa: 
Notification  of  Panding  Nomhiationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  January  9. 
1981.  Pursuant  to  9 1202.13  of  36  CFR 
Part  1202.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior. 
Washington.  D.C  20243.  Written 
comments  should  be  submitted  by 
February  3. 19eL  . 
CaralShoD. 
Acting  Chief,  Registration  Bimich. 

CAUPORNIA 

Los  Angeles  County 

Pacific  Paliaades  vidiuty.  Jos^tho  Bora.  1000 

Rustic  Rd. 
Padiic  Paliaades  vicinity,  MuijAy  Ranch 

Powerhouse,  1000  Rustic  Rd. 
FLORIDA 
Hillsborough  County 

Plant  City.  Plant  City  High  School.  N.  Collina 
St 


NEBRASKA  j 

Franklin  County  \ 

NapoM*.  First  Congregational  Church, 

u.ccoamnc 

OKLAHOMA 

Payne  County 

Stillwater.  Citixent  Bank  Building.  107  E.  Sth 

St 
SOUTH  IMKOTA 

Brookings  County 

Brooldngs.  Horticulture  Building,  Soudi 

Dalcota  SUte  University 
Minnehaha  County 

Huttotd,  Mundt,  John,  BuHding.  103  N.  Main 

Ave. 
Pennington  County 

Keystone.  Keystone  School  3rd  St 
Rapid  CUy,  Rapid  City  Carnegie  Library.  004 
Kansas  aty  St 

UTAH 

Cache  County 
Smitfafield.  Smithfield  Public  Library,  25  N. 
Main  St 

WYOMING 

Park  County 

Cody  vicinity.  Mummy  Cave,  W  of  Cody 

IFR  Doc  81-lSlO  Filed  l-lO-Bl:  k4>  MO 
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liUing.  tar  E.9A 

Uu«  South 
ling.  103  N.  Main 


v  Library,  25  N. 


Approval  Of  Um  Loww  Uttto  Maml 
RIvor  ••  a  State-AdmMaterMi 
Componanl  of  tha  Nation^  WM  and 
Scanie  Rivar  Syatam 

ComcUoa 

In  FR  Doc  81-025,  published  on  page 
2725.  on  Monday.  January  12. 1961.  in 
the  second  column.  "Dated:  January  11, 
1961."  abould  be  corrected  to  read 
"Dated:  Januaiy  11. 1960." 


INTERSTATE  COMMERCE 
COMMISSION 

(NoHeeNoiaosI 

Aaalgnmant  of  Haarlnga 

Januuy  12. 19B1. 

Casea  assigned  for  hearing, 
postponement  cancellation  or  oral 
argument  appear  below  and  «vill  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  held 
on  the  issues  as  presently  reflected  in 
the  Official  Docket  of  the  Commission. 
An  attempt  will  be  made  to  publish 
notices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps  to 
insure  that  they  are  notified  of 
cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-C-10B41.  Capitol  Bus  Company  v. 
Newfaurst.  Inc.  now  assigned  for  hearii^ 
on  lanuaiy  7. 1S81  (3  days),  at  Harrisbuig. 
PA  win  be  licid  at  the  Ljquior  Control 
Board,  1st  Floor  Hearing  Room.  Northwest 
Office  Building.  Capitol  Forester  Street 
MC  S08S6  (Sub«F).  Salt  Credc  Fteightways. 
now  assigned  for  hearing  on  Januaiy  5. 
1981.  is  postponed  to  Februaiy  23. 18S1  (2 
weeks).  Salt  Lake  Qty,  UT.  in  a  hearfaig 
room  to  be  later  designated. 
MC  104149  (Sub-20aMlF).  Osborne  Truck 
Line,  Inc.,  now  assigncid  for  hearing  on 
January  8, 1961,  at  St.  Louis.  MO,  is 
canceled  and  re-assigned  to  January  8, 1961 
(2  days],  at  the  Interstate  Commerce 
Commission,  Washington,  DC 
MC  125433  {Sub-302P).  F-B  Thick  Line 
Company,  now  assigned  fro  hearing  on 
Januray  2a  1981,  at  Chicago,  IL  is  canceled 
and  application  is  dismissed. 
MC  MTSesF.  Sam  Browsard  Trucking  Co,. 
Inc.  now  assigned  for  hearing  on 
December  1. 1900  (3  days),  at  New  Orleans, 
LA  will  be  held  in  Room  No.  648,  F.  Edward 
Hebert  Federal  Building  600  South  Street 
MC  142284  (Sub-aa  PJ>.C..  Inc..  is 

transfened  to  Modified  Procedure. 
MC  42487  (Sab«8F).  ConsoUdatad 
Pteightways  Corporation,  now  assigned  for 
omtinned  heating  on  Januaiy  10, 1981  (2 
days),  at  Minneapolis.  MN,  in  a  hearii^ 
room  to  be  later  desifpiatad. 
MC-F-14162P.  Monrty  'Hndc  Line.  bo- 
Purchase  (Fortiaa)— Western 
T^anspottatioa  Company,  MC-F-14198. 
Mccarty  Thick  Line,  Inc.— Purchase— Oe 
Wayne  Mariay  raA  Pike  Truck  Line.  Na 
MC-f'-1422lF.  Mccarty  Truck  Line.  In&— 
Purcfaaae  (Portiao)— Nebraska  kiwa 


Missouri  Express,  inc  And  Knee 
Transportation  Co,  Inc.  MC  12B3  (8ub-S3F). 
MC  1283  (Sub^  a  S5P).  Mccarly  Truck 
Lines,  inc.  MC-F-14332,  Mccarty  Track 
Line.  Incw— Purchase  (Portion)— Krase 
.TVansporUtioa  Co..  Inc,  now  assigned  for 
hearing  on  December  2. 1980  (0  days),  at 
Chicago.  IL  will  be  held  in  Room  1221. 
Bverette  Mckinlmr  Oiricsen  BuQding.  219 
South  DeaiiKMn  Street 
MC  107496  (Sub-1244P).  Roan  Ttansport 
Coipontiaa.  now  essiyied  for  bearing  on 
December  2. 1980  (4  days),  at  Des  Moines. 
lA  will  be  beU  at  the  Hotel  Savary.  4th  a 
Locust 
MC  115828  (Sub^llP).  W.  J.  Di^,  Inc,  now 
assigned  for  hearing  on  December  5, 1980  (1 
day),  at  Denver.  CO  will  be  held  in  Suite 
TOO,  Securities  and  Exchange  Commission. 
410-17th  Street 
MC  108104  (Sub-«F).  Horn  Tlansportation, 
Inc  now  assigned  for  hearing  on 
December  a  1080  (1  week),  at  Denver,  CO 
will  be  held  fai  Suite  TOa  Securibes  and 
Exdiange  Commission.  410-17th  Street 
MC  1136S1  (Sub-321F).  Indiana  Refrigerator 
Lines,  Inc.,  now  assigned  for  bearing  on 
March  3. 1081  (1  day),  at  Chicago.  IL,  in  a 
hearing  room  to  be  later  designated. 
MC  148968P.  Universal  Deliveries.  Inc.,  now 
assigned  for  hearing  on  March  4, 1961  (3 
days),  at  Chicago,  IL,  location  of  hearing 
room  will  be  later  designated. 
MC  851S  (Snb-4aF).  Toblcr  Transfer,  Inc,  now 
assigned  for  hearing  on  March  0, 1981  (2 
da)rs),  at  Chicago,  DU  in  a  hearing  room  to 
be  later  designated. 
MC  115113  (Sub^38F).  Iowa  Packers  Xpnw. 
Inc  now  assigned  for  hearing  on  March  11. 
1981.  (3  days),  at  Chicago.  IL,  in  a  hearing 
room  to  be  later  designated. 
MC  73165  (Sab-513F).  Eagle  Motor  Lines,  Inc., 
now  assigned  for  hesring  on  March  9, 1961, 
(5  days),  at  New  Orleans,  LA  in  a  hearing 
room  to  be  later  designated  and  continued 
to  April  7. 1081  at  die  Offices  of  the 
Intentate  Commerce  Commission. 
Washington.  D.C 
MC  100482  (Sub-29F).  Lumber  Transport.  Inc. 
now  assigned  for  bearing  on  Mardi  18, 
1961,  (5  days),  at  Kansas  aty,  MO  in  a 
hearing  room  to  be  later  designated. 
MC  135524  (Snb-lltf),  G.  F.  Thicking  Co, 
now  assigned  for  hearing  on  March  12, 
1961,  (2  days),  at  Kansas  City,  MO  in  a 
hearing  room  to  be  later  designated. 
MC  121568  (Sub-43F).  Humboldt  Express,  Inc.. 
now  assigned  for  hearing  on  January  13. 
1961,  at  Memphis,  TN  is  canceled  and 
applications  dismissed. 
MC  113074  (Sub-72F),  Pitubuigh  and  New 
England  Thicking  Co.,  now  assigned  for 
hearing  on  Febniaiy  10, 1961,  at  the  Of^ces 
of  the  Intentate  Commerce  Commission, 
Washington,  D.C 
MC  98324  (Sub-43F).  GeneraJ  Oeliveiy,  Inc, 
now  assigned  for  hearing  on  February  la 
1981,  at  Ae  Offices  of  the  Intentate 
Commerce  Coounission.  Washtaigton.  D.C 
MC  124174  (Sub-ITTF).  Momeen  Truckfi«  Co, 
now  assigned  for  hearing  OB  February  11. 
1981,  at  the  Offices  of  the  Intentate 
Commerce  Comnriseinn.  Washtaigton.  0.C 
MC  135884  (Snb-lOSP).  Bass  Tkwwportatioa 
Co,  Inc  now  assigned  for  hearing  OB 
February  12. 1981.  at  the  Offloes  oflhe 
Interstate  Comaaroe  Conmiaaiaii. 
Washtaigton.  IXC 
MC  80014  (Sub-191F),  Aero  Thiddng.  Inc 
now  aasigaed  for  hearing  on  Februaiy  38, 


iWl,  at  the  Offices  of  the  Intentate 
Commerce  Commission,  Washington.  DjC 
MC-C-10714,  Carolina  Coach  Company  v. 
Oipital  aties  Coach  Company  now 
assigned  for  hearing  on  February  24. 1981. 
•I  the  Offices  of  the  Intentate  Commerae 
Commission.  Washington,  D.C 
MC  143790  (Sub^P),  Specialty  Transport, 
^iac  now  assigned  fbr  hearing  on  Feliruaiy 
^  1981  (S  days),  at  Philadelphia.  PA.  tai  a 
'  Bearing  room  to  be  later  designated. 
M0148392  (Sub^,  Service  Transport.  Inc  • 
;  now  assigned  for  hearing  on  February  24. 
rt981,  (0  days),  at  Cookeville.  TN,  locatioB 
01  hearing  room  will  be  by  subsequent 
BMce. 
KKt69617  (Sub-TF).  Wares'  Van  Storage,  inc 
now  assigned  forbearing  on  February  3. 
1061  (3  days)  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington.  D.C 
M&C-10717,  Salem  Transportation  Co,  Ina 
-y..  Yellow  Lfanoustaie  Service,  Inc,  et  al. 
BOW  assigned  fbr  hearing  on  February  4. 
•1981  (3  days)  at  Philadelphta.  PA  fai  • 
hMring  room  to  be  later  designated. 
MC  50656  (Sub^OF),  Salt  Craek  Ftaightway*. 
BOW  assigned  for  hearing  on  February  23. 
1981  (2  weeks)  at  Salt  Lake  aty,  UT  bi  a 
hearing  room  to  be  later  designated. 
MC148648F,  Croat  Ptatais  Transports,  Inc 
now  assigned  for  hearing  oo  January  26. 
11981  at  Oklahoma  Qty,  OK  will  be  held  fai 
mem  Oil.  Alfred  P.  Mnirah  BuiMnig.  200 
Nbrth  West  Fifth  Street 
MC  78286  (Sub-132F),  Admtael-Mercfaanto 
Meter  Frei^t  Inc  now  assigned  fbr 
hefring  on  March  9, 1981  (2  weeks)  at 
MDwaukee,  WI  fai  s  hesring  room  to  be 
later  designated. 
MC  119774  (Sub-IOOF),  Eagri  Thiddng 
C^wipany,  now  assigned  for  hearing  on 
Mirdi  24. 1081  (4  days)  at  Houston.  TX  and 
eoBtinued  to  Mardi  sa  1961  (5  days)  at 
Dallas,  TX  and  contfaiued  to  May  5. 1081  (4 
days)  at  Dallas,  TX  in  a  hearing  room  to  be 
later  designated. 
MC|44678  (Sttb4F),  American  Fteight 
System,  Inc  now  assigned  for  further    • 
Prehearing  Conference  on  March  16, 1981 
al  Ae  Offices  of  the  Intentate  Commeroe 
Cmiunission,  Washtaigton.  D.C 
MC  78165  (Sub-519F).  Eagle  Motor  Lines.  Inc 
nojy  assigned  fbr  hearing  on  May  4. 1961  (5 
days)  at  Tampa.  FL  tai  a  hearing  room  to  be 
later  designated. 
MC  73165  (Sub-519F).  Eagle  Motor  Lines,  bic 
now  assigned  fbr  hearing  on  May  4. 1981  (5 
days)  at  Tampa.  FL  tai  a  hearing  room  to  be 
later  designated. 
MC  7!n65  (Snb-519F).  Eagle  Motor  Lines,  Inc., 
now  assigned  for  hearing  on  May  20. 1981 
(1  day)  at  the  Offices  of  the  Interstate 
(!m&merce  Commission,  Washington.  D.C 
MC  110986  (Sub-246F).  Great  Western 
Thicking  Co,  Inc.  now  assigned  for 
bearing  on  January  14, 1961  at  Dallas,  TX  is 
postponed  taidefinitely. 
MC  UB908  (Snb-S8P),  American  Pain  Lfaws. 
faic  now  assigned  for  hearing  on  Janoaiy 
114081  at  Dallas,  TX  is  canceled  and 
reassigned  to  January  15, 1981  at  the 
Offices  of  the  Interstate  CoBMSsrue 
Coamission,  WashtaigtoB,  D£  ' 

MC  91001  (Sub-179F),  Bowman 
TMBsportatiao.  lac  Na  MC-04201  (Sob- 
NB.4aiF),  BowBiaa  TVaaaportattoB,  Idc 
POW  ass^pad  for  heerfaig  oo  JaBuaiy  Ok 
tiiirat  Dallas.  TX  is  poMpoaed  to  laaaaiy 
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19. 1981  (S  days)  al 
at  the  Holiday  Inn 
Street  and 
(4  dayi)  at  Dallas, 
be  later  designat( 

MClOSOOe(Sub-llF 
now  assigned  for 
1981  at  Casper,  W 
application  is 

MC  119493  (Sub-38e^ 
Inc.,  now  assi^ed  U 
12. 1981  at  St 
Modifled  Procedm^. 

MC  118318 
Inc.,  now  assi{ 
1981  at  Boise.  ID  ii 
ProcedurBc 

MC  136008  (Sub-114g), 
Inc..  BOW  assi 
22. 1981  (2  days)  a 
be  held  In  room 
Building.  200  Nortl 

MC  136012  (Sub-aF). 
Transportation, 
hearing  on  Januar] 
OH  is  cancelled 
dismissed. 

MC  147470P,  Ray 
Common  Carrier  / 
assigned  for 
San  Francisco,  CA 
Modified  ProcediU  t. 

MC  146129  (Sub-4F)« 
Transportation 
assigned  for  heaiifg 
Chattanooga,  TN 
application  is 

MC  145673  (Sub-SF), 
now  assigned  for 
1981  at  Chicago,  1 
Modifled  ProoedulB. 

MC  121S68  (Sub-43F 
now  assigned  for 
1981  (4  days)  at 
in  Room  938    C 
167  North  Main 

MC  138875  (Sub-2SSf), 
Company,  now 
lanuary  8, 1961  at 
appUcatioais 

MC  145579  (Sub-8F)P- 
Limited,  now 
January  7, 1981 
transferred  to 

MC  107912  (Sub-29F 
Inc..  now  assignee 
1981  at  Memphis, 
Modified  ProcediJe. 

MC  109738  (Sub-48F. 
now  assigned  fat 
1961  (1  week)  at 
hearing  room  to 

FF  526F,  United 
for  hearing  on 
Washington.  D. 
m  1981  at  the 
Commerce 

MC  23618  (Sub-83F) 
Company  DBA 
hearing  on 
and  continued  to 
TX  is  postponed 
February  17, 
hearing  room  to 
MC  23618  (Sub-82F 
Company  DBA 


Dallas.  TX  will  be  held 
Downtown.  1018  Elm 
continn  d  to  Pebnuuy  24, 1981 
rx  in  a  hearing  room  to 


iteq. . 

L  L  Smith  Trucking, 
taring  on  January  12. 
is  canceled  and 
disntssed. 

Monkem  Company, 
for  hearing  onjanuaiy 
Paul  MN  is  transferred  to 

(Sub^l4Fflda-Cal  Freight  Lines. 
igne<{  for  hearing  on  January  8. 
transferred  to  Modified 


I,  Joe  Brown  Company. 

r  hearing  on  January 
Oklahoma  City.  OK  %vill 

Alfred  P.  Murrah 
West  Fifth  Street 
LnUted  States 
.,  now  assigned  for 
12. 1981  at  CincinnatL 

application  is 
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Transportation  Co.. 
pplication.  now 

on  January  13. 1981  at 
is  trwisferred  to 


IVhilaker  h  |  . 

Inc.  now 
on  January  28, 1981  al 
canceled  and  rg  J 

Road  Rail  Services.  Inc., 
earing  on  January  7. 
is  transferred  to 


Humboldt  Express.  Inc. 
earing  on  January  13. 
M  mphis.  TN  will  be  held 
I  avis  Federal  Building. 
SVeet 

I.  Shoemaker  Trucking 
asiigned  for  hearing  on 
ioise.  ID  is  canceled  and 
disifissed. 

D.  Irvin  Transport 
for  hearing  on 
at^attle.  WA  is      , 
Procedure'  ' 
,  Rebel  Motor  Frei^t 
for  hearing  on  January  6, 
FN  is  transferred  to 
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Capitol  Bus  Company, 
earing  on  January  28, 
Ifiiladelphia.  PA  in  a 
later  designated. 
Varf  Lines,  Inc..  now  assigned 
Iar)iary  27. 1961  at 

postponed  to  February 
of  the  Interstate 
Washington.  D.C 
McalUster  Trucking 
K4tco.  now  assigned  for 
9. 1981  at  Dallas.  TX 
4arch  16, 1981  at  Dallas, 
reassigned  to 
Houston.  TX  in  a 
[later  designated. 
McaUister  Trucking 
now  assigned  for 
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hearing  oo  February  17, 1981  at  Houston, 
TX  is  advanced  and  reassigned  to  February 
9. 1981  (5  days)  at  Dallas.  TX  will  be  held 
at  the  Executive  Inn.  3232  Mockingbird 
Lane,  and  continued  to  March  18. 1981  (6 
days)  at  Dallas.  TX  will  be  held  at  the 
Executive  Inn.  3232  Mockingbird  Lane. 

MC  111307  (Sub-llF).  Overland  Western 
Limited,  now  assigned  for  hearing  on 
January  20, 1981  at  Detroit  MI  is  canceled 
and  application  is  dismissed. 

MC  142941  (Sub-35F).  Scarborough  Truck 
Lines,  Inc.  now  assigned  for  hearing  on 
January  12. 1981  at  Salt  Lake  City.  UT  is 
canceled  and  application  is  dismissed. 

MC  115523  (Sub-IMF),  Clark  Tank  Lines,  inc.. 
now  assigned  for  hearing  on  January  13, 
1081  at  Salt  Lake  Qty,  UT  is  postponed  to 
February  24, 1961  (9  days)  at  Salt  Lake 
City,  UT  in  a  hearing  room  to  be  later 
designated. 

MC  11722  (Sub-62F),  Brader  Hauling  Service, 
inc.  new  assigned  for  hearing  on  January 
12. 1981  at  Seattle,  WA  is  transferred  to 
Modified  Procedure. 

MC  148752  (Sub-2F).  H  ft  H  Services.  Inc 
now  assigned  for  hearing  on  January  12, 
1981  at  Casper,  WY  is  transferred  to 
Modified  Procedure. 

MC  14e082F,  Mulder  Trucking  Company,  now 
assigned  for  bearing  on  January  14, 1981  (3 
days)  at  St  Paul.  MN  will  be  held  in  the 

.  Ramsey  County  Courthouse.  County  Board 
Meeting  Room  350^  Waubausha  and 
Kellogg  Boulevard. 

MC  81264  (Sub-36F).  Pilot  Freight  Carriers. 
Inc.,  now  assigned  for  Prehearing 
Conference  on  January  9, 1961  at 
Washington.  D.C.  is  transferred  to 
Modified  Procedure. 

FF-S23,  Henry  Ortiz,  now  assigned  January 
12. 1981.  at  Cleveland.  OH.  is  cancelled  and 
application  dismissed. 

MC  148078  (Sub-lF).  Beau  Parrish  Express 
Co.,  Inc..  now  assigned  for  hearing  January 
27. 1981  (3  days),  at  Baton  Rouge.  LA.  will 
be  held  in  room  No.  348,  Ceta  Plex  Bldg. 
(Office  Government  Blc^).  222  St  Louis 
Street. 

MC  730  (Sub-507F).  Pacific  IntermounUin 
Express  Co.,  a  Nevada  corporation,  now 
assigned  hearing  January  26. 1981  (1  day), 
at  New  Orleans.  LA,  will  be  held  in  room 
No.  648,  F.  Edward  HebeH  Fed.  Bldg..  600 
South  Street 

MC  56679  (Sub-164F),  Brown  Transport  Corp., 
now  assigned  hearing  January  22, 1981  (1 
day),  at  Memphis,  TN,  will  be  held  in  room 
No.  936,  C  Davis  Federal  Building.  187 
North  Main  Street. 

MC  142743  (Sub-13F),  Fast  Freight  Systems, 
Inc  now  assigned  hearing  January  23. 1961 
(1  day),  at  Memphis,  TN,  wrill  be  held  in 
room  No.  936,  C  Davis  Federal  Hdg..  167 
North  Main  Street 

MC  140094  (Sub-lF).  Latin  Express  Service, 
Inc..  MC  140094  (Sub-3F),  Latin  Express 
Service,  Inc.,  now  assigned  for  hearing  on 
January  21. 1981  (3  days)  at  Miami.  FL  will 
be  held  at  the  Sieraton  River  House. 
Galena  Na  4. 3900  Northwest  21st  Street 
MC  144608  (Sub-9F).  Duncan  Sales  ft  Leasing 
Co.,  Inc.,  now  assigned  for  hearing  on 
January  19. 1981  at  Phoenix,  AZ  is 
transferred  to  Modified  Procedure. 
MC  13651  (Sub-21F).  Peoples  Transfer,  inc 
now  assigned  for  hearing  on  January  19, 


1061  at  Sacramento.  CA  is  canceled  and 
appUcatloa  is  dismissed. 

MC  108223  (Sab-31F).  Century-Merdury  Motor 
Flrei^t  now  asajgned  for  hearing  oo 
January  12, 1981  at  St  Paul  MN  is 
transflBncd  to  Modified  ntx»dure. 

MC  148331F,  aty  Car  Releasing  Co.,  Inc. 
now  tfff'r**^  for  hearing  on  February  28. 
1981  (2  days)  at  Detroit  MI  in  a  hearing 
room  to  be  later  designated. 

STSia  Menaaha  Corporation  v.  Louisville  and 
Nashville  Railroad  Company,  now  assigned 
for  hearing  on  January  24. 1981  (2  days)  at 
Detroit  Ml  in  a  hearing  room  to  be  later 
designated 

MC  123380  (Sub48F).  Grouse  Cartage 
Conq>any.  now  assigned  for  hearing  on 
January  IS.  1981  at  Omaha.  NE  is 
transfemd  to  Modified  Procedure. 


Secretary. 
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Mneis  Central  QuH  Ralreed  Ca— 


I  in  Kankakee.  Ford,  LMngeton. 
and  MeLeen  CounHee,  RL;  Fbidbige 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  lOeoS  that  by  a  decision  October 
4. 1979.  as  modified  by  the  decision 
decided  December  2. 19ea  which  is 
administratively  final,  was  made  by  the 
Commission  stating  that,  the  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Company  of  the  line  of 
railroad  extending  from  milepost  72  near 
Herscher.  EL.  to  milepost  135  near 
Barnes,  IL,  a  distance  of  63  miles  in  . 
Kankakee,  Ford.  Livingston,  and 
McLean  Counties,  IL,  subject  to  the 
conditions  for  the  protecUon  of 
employees  discussed  in  Oregon  Short 
LineR.  Co.^Abandonment  Goshen,  360 
LC.C  91  (1979).  A  certificate  of 
abandonment  will  be  issued  to  the 
Illinois  Central  Gulf  Railroad  Company 
based  on  die  above-described  finding  of 
abandonment,  February  18, 1981.  unless 
on  or  before  February  3, 19B1.  the 
Commission  further  finds  that 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued,  llie  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission. 
Washingttm.  D.C.  20423,  no  later  than  10 
days  from  publication  of  this  Notice:  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
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line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  writfa  a  reasonable  return 
on  die  value  of  nidi  line,  or 

(b)  Cover  the  acquisition  cost  of  afl  or 
any  portion  of  such  line  of  railroad. 

If  die  Conuniasion  so  finds,  the 
issuance  of  a  certificate  erf  abandonment 
will  be  pos^oned.  An  offer  may  request 
that  Conunisrion  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  m  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
J         abandonment  will  be  issued  no  later 
than  SO  days  after  this  notice  is 
published.  Upmi  notification  to  the 
Commission  of  the  execution  of  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  sh^ 
postpone  the  issuance  of  such  a 
certificate  for  sudi  period  of  time  as 
such  an  agreement  (including  any 
extensions  or  modifications)  is  in  effect 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the 
involved  raU  line  are  contained  in  49 
U.S.C  10005  (as  amended  by  the 

Staggers  Rail  Act  of  1960,  Pub.  L  9e-«4a 
effective  October  1. 1980).  All  interested 
persona  are  advised  to  follow  the 
instructions  contained  tfaoein  as  weU  as 
the  instructions  contained  in  the  above- 
referenced  decision. 

AjrtJMiHiHii rich, 

Seavla/y. 

|FR  Doe.  n-lOi  Pltd  t-M«:  MB  w4 
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ExpadNad  Prooaduraa  for  Racovwry  Of 
Fuol  Coats 

Decided:  Iimoaiy  U,  1981. 

In  our  decision  of  January  6,  lOSa  a 
15-percent  surcharge  was  authorized  on 
all  owner-operator  traffic  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  15.7  percent  Accordingly,  we 
are  authorizing  tfiat  the  surcharge  for 
this  traflSc  be  faioeased  to  15.5-percent 
All  owner-operators  are  to  receive 
compensation  at  tiiis  level 

In  addition,  die  surcharge  on  less- 
than-truckload  (LTL)  traffic  performed 
by  carriers  not  ntilisjng  owner-operaton 
is  increased  to  2.7-peroent  that  for  the 


bus  .carriers  to  5  J-percent  and  diat  for 
United  Parcel  Service  to  1.7-peroent 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  Jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington. 
D.C..  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  pid>lication 
therein. 

//  IB  ordered'  This  decision  shall 
become  effective  FHday  12:01  am, 
January  16, 1961. 

By  tlie  CominiMion,  Chaiiman  Gaskins, 
Vice  Chairman  Alexia,  Coauniasiooen 
Gresliam,  Qapp,  TTantum,  and  GUliam. 
Agatha  L.  Mersanovidi, 

Secretary.  •'• 

January  12, 1981. 

ApptndbL—RiefSurcfmge   * 

BtmdmmiapifetpmgiaoiHtidumgima 
Janmt  1,  I97t 

Otitafeutmtprieet 


JMwiV  «.  1M1- 


ttU* 


ura 


efioM 


ID 
wa 

1&7 

las 


ts 

CJ 
V 


m  w 

as  M 

•a  •&> 

as  •1.7 


■  AMiir  to  aiiMeMead  laM  MSto. 

'  taoWkio  iMraiMvtueMoad  MMa 

•  TIM  pamntog*  «a«hiig*  dMWIopad  tor  UPS  a  MkuM- 
•0  by  appMng  61  pwoM  of  tw  pWDpntoa*  kWMM  to  •« 
ammt  prie*  pw  gmen  turn  tw  tmtfSet  pm  gatai  to 
UPSwawaipypwaollWywtottoiwwwmoMtoaial 

im  Doc  ai-uio  nw  i-i»«:  Ml  04 


(ABISOiSIMQl   ' 

Montour  Railroad  Co;  Amondad . 
Systam  Diagram  Map 

Notice  is  hereby  given  diat,  pursuant 
to  the  requirements  contained  in  Title  46 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  die  MONTOUR 
RAILROAD  COMPANY  has  filed  widi 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  dodcet 
No.  AB 160  (SOM).  The  Commissian  on 
December  29, 1980,  recdved  a  cartificata 


(^  publication  as  required  by  said 
relation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

^lor-ooded  oqiias  of  the  map  bava 
been  served  on  this  Govamor  of  aadi 
SUte  in  whidi  die  railroad  operates  and 
the  Public  Service  Comission  or  similar 
agency  and  the  State  desifoatad  agency. 
Copies  of  the  map  may  also  ba 
retj^ested  from  ^raflroad  at  a  nominal 
charge.  The  maps  also  may  ba  examined 
af  die  office  of  die  Commission,  Section 
of  Dockets,  by  requesting  docket  Na  AB 
lao^SDM). 

iL.1 


SeaeUuy. 
patSacn-imMid 
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(Velumallo.91 
Motor  Carrfar 


Oeddad:  lannaiy  14,  U8L 

The  foUowiiw  restriction  raoMval 
applications,  filed  aflar  December  Ub 
IMB,  are  govenad  by  40  CFR 11S7.  Put 
llSr  was  published  in  dm  FMnI 
Ra^star  of  December  31. 19ea  at  45  FR 
86747. 

Parsons  wishing  to  file  a  ooounent  to 
an  q>plicaUon  most  follow  tfaa.ralas 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fnm  any 
apidloant  upon  request  and  paynant  to 
applicant  of  flOjOO 

^Amendments  to  the  restriction 
removal  applications  aranot allowed. 

Soma  of  the  appUcatlaaa  may  hava 
bean  modified  prior  to  publication  to 
confrnm  to  die  special  pcovisiooB 
api^cabla  to  restriction  removal 


We  find,  preliminarily,  dut  each 
app&»nt  has  demonstrated  diat  ita 
requested  removd  of  restrictions  or 
broadening  of  unduly  narrow  audiority 
is  consistent  widi  49  U.S.C  10922(h). 

Jirdie  absence  of  comments  filed  on 
or  before  February  13, 1961.  appropriate 
refamed  audioii^  will  be  issued  to 
eai^' applicant  Prior  to  beginning 
operations  under  the  newly  issued 
autliprity,  complianoe  must  be  made 
widLlhe  noimal  statutory  and  regulatory 
reiqoirements  for  "««««"««i?n  •««<  contract 
carriers. 

By  the  CommiuioB.  RntricttoB  Removal 
Boaid,  Memben  Spam,  Alapamh.  and 
Shafier. 


iLI 
SecrtHary. 

MC 105755  (Sub-17X).  Bled  Jannaiy  12. 
1961.Applicant  M.JJC  TRUCKING 


5094 


A  1ml 


12  0B.1 
,  Alfa  10 


CORP..  1040  John 
Schenectady,  NY 
John  L  Alfana 
Mamaroneck  Aveni^, 
1052S.  Applicant 
15  Certificate  by  (l)kmoving 
commodity  rettrict^n 
bananas",  and  (2) 
territoral  author!^ 
trip  movement  betw^ 
the  one  hand,  and, 
inCT.MA.ME.NHJNI, 


Lane. 

Repreeentative: 
ft  Alfana  560 
I,  HaiTison.  NY 
J  to  reform  its  Snb- 
the 
except  mashed 
K^wndingits 
provide  a  round 

Albany,  NY,  on 
the  other,  points 
.  NY,  RI  and  VT. 


DA  T 


SUK47BFI 


I  an 


[ea  cept  ( 


ub-I  K), 


MC 114457 
1981.  Applicant 
COMPANY.  2102  Ui 
Paul,  MN  55114. 
H.  Wills  (same  as 
seeks  to  broaden  thi 
description  in  its 
automotive  parts 
supplies  used  in  the 
automotive  parts 
bulk)  to  such  coi 
in  by  manufacturenfof 
and  to  remove 
transportation  of  s| 
in  iU  Sub-S12P,  part 
authorixes  the 
commodities  as  are 
improvement  center^, 

MC  133917  (Sul 
1981.  Applicant 
LINE.  INC,  P.O.  Bo3 
37030.  Representati^  e: 
929  Pennsylvania 
NW.,  Washington, 
seeks  removal  of 
certificate  in  order 
commodity  descriptloi 
commodities  (excep 
value.  Qasses  A 
household  goods 
Commission, 
those  requiring  Sj 
general  commoditie 
and  B  explosives], 
service  at  all 
described  regular-i 
Carthage.  TN,  and 

MC  146199  (Sub-^), 
1981.  Applicant  S 
INC..  1210  North  A 
07062.  Representati' 
3^28  Halsey 
Applicant  seeks  to 
in  its  Sub-lF  permi 
commodity  descripl 
chlorylhydrate  (exc  tpt 
chemicals  and  relat  id 
broaden  the  territoi  al 
all  points  in  the  US 
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(Sd>-S|3X),  filed  January  9, 
TRANSIT 
varsity  Avenue,  St 
Rej^resentative:  James 
)ve).  Applicant 
commodity 

from        j 
I  materials  and 
nanufacture  of 
commodities  in 
imm^ties  as  are  dealt 
~  motor  vehicles, 
restrl:tions  against  the 
p  iARed  commodities 
1  and  2,  which 
trans^rtation  of  such 
ealt  in  by  home 
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Bpe<  al 
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n  ate. 
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CVoliiiMlta.21 

Motor  Cantor  ParmanMil  Authoitty 


I,  filed  January  12, 
FREIGHT 
315,  Carthage,  TN 
!:  Henry  E.  Seaton, 
:..  425 13th  St, 
.C  20004.  Applicant 
restrictions  in  its  Sub-3 
(1)  broaden  the 
o  from  general 
those  of  unusual 
B  explosives, 
asldefined  by  the  ' 
in  bulk,  and 
equipment)  to 
(except  Classes  A 
(2)  authorize 

points  on  the 
I,  between  South 
I  nion  Springs.  AL 

,  filed  January  12. 
TRUCKING  CO., 
nue.  Plainfield.  NJ 
e:  Harold  L.  Reckon, 
Road,  'air  Lawn,  NJ. 

emove  restrictions 

to  broaden  the 

on  bom  aluminum 

in  bulk)  to  _ 

products,  and  to 

scope  to  include 


Oeddad:  Juniaiy  13. 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
196a  are  governed  by  48  CFR 1137.  Part 
1137  was  published  in  the  Fadatal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  td  file  a  comment  to 
an  application  must  follow  the  rules 
.  under  49  CFR  1137. 12.  A  copy  of  any 
application  can  be  obtained  fivm  any 
applicant  upon  request  and  pajrment  to 
applicant  of  SlO.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  tfie  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  eadi 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10022(h). 

In  the  absence  of  comments  filed  on 
or  before  February  13, 1981,  appropriate 
reformed  authority  tvill  be  issued  to 
each  applicant  Prior  to  beginning 
operations  under  the  newly  issued 
authority,  compliance  must  be  made 
with  the  normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board  Members  Spom,  Alspaugh,  and 
Shaffer. 
Agatlia  L  Merggoovkh, 

Secretary. 

MC  61440  (Sub-205X).  filed  January  & 
1961.  Applicant  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3401  Northwest  63rd 
Street  Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin. 
P.O.  Box  12750,  Oklh  Oklahoma  City, 
OK  73157.  Applicant  holds  authority  in 
Sub-160  to  operate  over  regular  routes 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AR,  TN,  and  OK.  It  seeks  to  remove 
restrictions  which  prohibit  the 
transportation  of  traffic  originating  at  or 
destined  to  (1)  points  in  AR.  on  the  one 
hand,  and,  on  die  other,  those  points  in 
the  U.S.  east  of  MT,  WY,  CO,  and  NM. 
(2)  Texarkana,  TX.  and  (3)  Memphis, 
TN.  and  points  in  AR. 


MC  90140  (Sub-UX),  BImI  Januaiy  5^ 
1981.  Applicant:  MIDWAY  MOTOR 
FREIGHT  LINEa  INC  8400  New  Benton 
Highway.  Uttle  Rock.  AR  72210. 
Representative:  Charias  |.  Lincoln.  1550 
Tower  Building.  Uttla  Rock.  AR  72201. 
^)plicant  holds  authority  In  8ub^  0. 
ami  11  to  operate  over  regular  routes 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  Iqr  &e  Commissioa 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AR,  TN,  and  LA.  It  seeks  to  remove 
restrictions  in  die  authorities  in  order  to 
serve  all  Intermediata  points  on  its 
routes  betwreen  (1)  Uttle  Rock,  Ar  and 
Texarkana.  TX.  (2)  Texarkana.  AR  and 
Shreveport  LA.  (3)  Hope,  AR  and 
Shreveport.  LA.  and  (4)  Hot  Springs.  AR 
and  Memphis.  ITiI. 

MC  148553  (Sub-lX).  filed  January  5. 
1981.  Applicant  B.  J.  EXPRESS.  INC. 
4928  AssUi  Lane.  Cincinnati.  OH  45238. 
Representative:  Bobby  Ray  Johnson 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
in  order  to  (1)  broaden  the  drug  and 
toilet  preparations  commodity 
description  to  chemicals  and  elated 
products  and  to  authmize  round-trip 
authority  radially  between  points  in 
Hamilton  County.  OH.  and  points  in  Los 
Angeles  County,  CA.  Tairant  Cobnty, 
TX.  and  Storey  County,  NV  in  place  of 
its  limited  authority  frtnn  Cincinnati 
OH,  to  named  facilities  at  Vernon.  CA, 
Arlington,  TX,  and  Spaiks.  NV;  (2) 
broaden  the  commodity  description  bom 
such  commodities  as  are  manufactured 
or  dealt  in  by  manufacturers  of  glass 
and  glass  products  to  such  commodities 
as  are  manufactured  or  dealt  in  by 
manufacturers  of  clay,  concrete,  ^ass  or 
stone  products,  and  (3)  broaden  tfie 
commodity  description  bom  household 
products  and  foodstuffs  to  household 
products  and  food  and  related  products  ' 
and  to  authorize  servde  (a)  radially 
between  Davidson  County,  TN,  and 
Montgomery  County.  OH.  on  the  one 
hand,  and,  on  the  other,  Los  Angeles 
County,  CA,  Mutnomah  County,  OR. 
AND  Salt  Lake  County,  UT,  in  place  of 
its  present  authority  between  a  city  in 
eadi  of  the  counties,  and  (b)  to  auUiorize 
round-trip  authority  between  Los 
Angeles  County,  CA.  and  Washoe 
County,  NV,  in  place  of  its  present 
authority  from  La  Miranda,  CA,  to 
Sparks,  NV.  and  to  remove  a  restriction 
to  traffic  originating  at  or  destined  to 
named  facilities, 
im  Ok.  n-im  FiM  l-«-«l:  M>  ■■I 
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Motor  Caiiiei 

Notice 

The  followj 
common  can 
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Rotila  DavMloni^  tntraatalo 
Appleatfena,  Qatowaya,  and  Pack  « 


Molar  Canlar  Ahaouta  Route 
Oeviadoiw 

NoUoe 

The  following  letter-notices  to  operate 
over  deviation  routM  for  operating 
convenience  only  have  bem  filed  with 
die  Commiaiion  under  die  Deviation 
Rules— Motor  Carrier  of  Passengers  (49 
CFR  1042^cN8)). 

Protests  against  die  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  wiUi  the 
Commission  in  the  manner  and  form 
-  provided  in  sudi  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  February  18. 1981. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
eneigy  policy  and  conservation. 

Motor  Caiiief*  of  Passengefs 

No.  MC-74761  (Deviation  No.  19), 
TRAILWAYS  TAMIAMI.  INC.  315 
Continental  Ave..  Dallas,  TX  75207,  filed 
December  11. 198a  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
over  deviation  routes  as  follows:  From 
Lake  City.  FL  over  FL  Hwy  27  to 
{unction  IntersUte  Hwy  75,  then  over 
Interstate  Hwy  75  to  junction  US  Hwy 
441  near  Alachua,  FL,  then  over  US  Hwy 
441  to  Ocala,  FL.  with  the  following 
access  route:  From  Gainesville,  FL.  over 
FL  Hwy  28  to  junction  Interstate  Hwy 
75.  and  return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  a  pertinent 
service  route  as  foUows:  From  Lake  Gty, 
FL  over  FL  Hwy  47  to  junction  Interstate 
Hwy  75,  then  over  Interstate  Hwy  75  to 
junction  FL  Hwy  26,  then  over  FL  Hwy 
28  to  Gainesville.  FL,  then  over  US  Hwy 
441  to  junction  FL  Hwy  331,  then  over  n. 
Hwy  331  to  junction  FL  Hwy  121  then 
over  FL  Hwy  121  to  junction  Interstate 
Hwy  75,  then  over  Interstate  Hwy  75  to 
junction  US  Hwy  27  near  Ocala.  FL.  the. 
over  US  H«vy  27  to  Ocala.  FL  and  return 
over  the  same  route. 

Motor  Canler  intcastate  AppllGadaD(s) 

NoUce 

The  following  application(s)  for  motor 
common  cairier  authority  to  operate  in 


intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
of  foreign  commerce  within  the  limita  of 

*'  the  intrastate  authority  sought,  pursuant 
to  Section  10931  (fonnerly  Section 
206(a)(8))  of  die  Interstate  Commerce 
Act  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  odier 
Uiings,  that  protesta  and  requesta  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  whidi  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  Yoiic  Docket  No.  T-8ei0 
(Correction),  filed  October  27, 198a 
Applicant:  GRAND  ISLAND  SALES  ft 
SERVICE,  INC  2024  Grand  Island  Blvd.. 
Grand  Island.  NY  14072.  Certificate  of 
Public  Convenience  ami  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  oh.  Petroleum 
producta  between  all  pointa  in  Erte  and 
Niagara  Counties  Intrastate,  interstate 
and  foreign  commerce  authority  sought 
Hearing:  Date,  time  and  plaoe  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to 
Department  of  Transportation.  1220 
Washington  Avenue.  State  Campus, 
Albany.  NY  12232,  and  should  not  be 

directed  to  the  Interstate  Commerce 

Commission. 

Noted^-Tiie  pinpose  of  this  correctioa  is  to 
indicate  the  conect  oommocUly  deacriptioa  as 
"petroleum  ptoducts". 

South  Carolina  Docket  No.  80-331-T, 
Filed  November  IZ  1980.  Applicant:  R  ft 
D  TRUCKING,  INC,  P.O.  Box  2468. 
Greenville.  SC  29803.  Representative: 
Rex  L  Carter,  Esquire.  123  Broadus 
Avenue.  P.O.  Box  10304.  Greenville.  SC 
29603.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  Commodities  in 
General  (Usual  exceptions):  Between 
pointa  and  places  in  Greenville  County, 
and  between  points  and  places  in 
Abbeville,  Andersoa  Cherokee.  Chester, 
Fairfield,  Qeenwood.  Kershaw, 
Laurens,  Lexington,  Newberry.  Oconee, 
Pickens,  Richland.  Spartanburg,  and 
Union  Counties.  Intrastate,  interstate 
and  foreign  OMiunerce  authmity  sou^L 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requesta  for  procedural 
information  should  be  addressed  to  the 
State  of  Soudi  Carolina.  The  Public 
Service  Commission,  P.O.  Drawer  11048. 
Columbia,  SC  29211.  and  shoold  not  be 


-directed  to  the  Interstate  Commerce 
Commission. 
.  "By  the  Commission. 
T^iltisl  MiiniBiiiiilih. 
Sficrelary. 
iraow.  n-ioi  riM  !•«•«:  »a  a^ 


(AB9(MMI)] 

Sftt.  Loula-San  FrandMO  Ralway  Co; 
Amanded  Syatam  DiagrMn  Map 

;  Notice  is  hereby  given  that  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23,  that  the  St  Louis-San  FTandsco 
Railway  Company  has  filed  with  the 
Commission  ito  amended  color-coded 
system  diagram  map  in  docket  No.  AB.9 
(SDM).  The  Commission  on  December 
Si.  1080,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  die 
effective  date  on  whidi  the  system 
iliigram  map  was  filcKL 
!<;  Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  raihxMd  operates  and 
dia  Public  Service  Commission  or 
tfmilar  agency  and  die  State  designated 
agency.  Copies  of  the  map  may  also  be 
K^ested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
illhe  office  of  die  Commission.  Section 
of  Docketa,  by  requesting  docket  No.  AB 
9iSDM). 

Afslha  L.  Msffsaovidh. 

Seavtary. 
mtOocn-uMraid 


■tr^ 


Mdlor  Carrfar  PannafMfit  Authority 
nariiiom;  Pacltlon  Moiica 

.The  following  applications,  filed  on  or 

after  July  3. 1980,  are  governed  1^ 
Spedal  Rule  247  of  the  Commission's 
Rides  of  Practice,  see  49  CFR  1100.247. 
Spedal  Rule  247  was  published  in  Uie 
Fadaral  Ragistar  of  July  3. 1980,  at  45  FR 
^539.  For  compliance  procedures,  refer 
to  die  Fadaral  Ragialar  issue  of 
December  3. 1980,  at  45  FR  80109. 

'  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
apirfication,  together  with  applicant's 
su^rarting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  an>Ucant  of  $1GAI. 

'  Amendmenta  to  the  request  for 
authority  are  not  aDowed.  Some  of  the 
aiqpdications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
granta  of  operating  authority. 
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With  tha  excepti<^  of  those 
•ppUcatioiis  involvi  Ig  duly  noted 
probienu  (e^  unre  olved  common 
control  fitnett,  wat  ir  carrier  dual 
operations,  or  Jurisc  ctional  questions) 
we  find,  preliminari  |r,  diat  cadi 
applicant  has  demo  strated  its  proposed 
service  warrants  a  ]  rant  of  die 
application  under  tl  i  governing  section 
of  the  Interstate  Co  unerce  Act  Each 
applicant  is  fit.  wilU  ig^  and  able  to 
perform  the  service  mposed,  and  to 
ctmform  to  the  requ  rements  of  Title  49. 
Subtitle  IV.  United  i  tates  Code,  and  the 
Commission's  reguL  Uons.  Except  where 
noted,  this  decision  s  neither  a  major 
Federal  action  signilcantly  affecting  the 
quality  of  the  humai  environment  nor  a 
major  regulatory  aci  on  under  the 
Energy  Policy  and  C  >nservation  Act  of 
1975. 

In  the  absence  of  sgally  sufficient 
interest  in  tfie  form  i  f  verified 
statements  filed  on  r  before  March  5, 
1961,  (or,  if  the  appl  uition  later 
becomes  unopposecl  appropriate      ' 
authorizing  documents  will  be  issued  to 
applicants  with  regiiated  operations 
(except  those  with  oily  noted  problems) 
and  will  remain  in  I  U  effect  only  as 
long  as  the  appUcan  maintains 
appropriate  complia  ice.  Hie  unopposed 
applications  involvt  g  new  entrants  will 
be  subject  to  the  iss  iance  of  an  effective 
notice  setting  forth )  le  compliance 
requirements  which  nust  be  satisfied 
before  the  authority  nrill  be  issued.  Once 
this  compliance  is  n  it  tiie  authority  will 
be  issued. 

On  or  before  Man  h  20, 1961.  an 
applicant  may  file  a  rerified  statement 
in  rebuttal  to  any  si  tement  in  .    . 

opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplid  e  an  applicant's 
other  authority,,  the   upUcation  shall  be 
construed  as  confen  ng  only  a  single 
operating  right 

Nolt.1— ^  appllcatli  ns  ue  for  autliority  to 
operate  as  a  motor  cot  mon  carrier  in 
interstate  or  foreign  cc  nmerce  over  irregular 
routes,  unlets  noted  ot  lerwiae.  AppUcationa 
for  motor  contract  can  er  authority  are  tfiose 
wliera  service  is  for  a  i  amed  aliipper  ''under 
contract". 

VoLNo.OPa-151      il 

Decided:  Jamiaiy  7.   Ml 
By  tlie  Commission. 
Membei;^  Parker,  Forti 

MC 146402  (Sub-2  F),  filed  November 


28. 196a  Applicant 


leview  Board  Na  1 
V  and  Hill. 


X)NALCO 


CONTRACT  CARR  01.  INC..  P.O.  Box 
968,  Jackson,  TN  3S  11.  Representative: 
Charies  W.  "Teske  (i  mie  as  applicant). 
Transporting  (iKa)  j  tinted  matter,  as 
described  in  Item  27  of  the  Standard 


Transportation  Commodity  Coda  Tariff; 
(b)pmnaryaietaJ  products,  as  described 
fai  Item  33  of  the  Standard 
lYanqiortatlon  Commodity  Code  TaiiB, 
{c)  fabricated  m^at  produOB  (except 
onUnance).  as  described  in  Item  34  of 
the  Standard  T^ansportatioa  Commodity 
Code  Tariff;  and  (d)  waste  or  scrap 
materials,  as  described  in  Item  40  of  die 
Standard  IVansportadon  Commodity 
Code  Tariff;  and  (2)  equipatent, 
maten'als,  and  supplies  vsed  in  ihe  . 
production  and  distribution  of  the 
commodities  in  (1)  between  Chicago,  DL 
on  the  one  hand.  and.  on  the  other, 
points  in  die  U.S.  (except  AK  and  HI). 

MC  147382  (Sub-SF).  filed  December  B. 
19ea  Applicant  E.AJ).  ENTERPRISES. 
INC..  d.b.a.  GARDEN  STATE  MOTOR 
FREIGHT,  P.O.  Box  TOO,  Bordentown.  N) 
06505.  Representative:  William  J. 
Augello,  Esq.,  120  Main  St,  P.O.  Box  Z. 
Huntington.  NY  11743.  Transporting  (1) 
building  materials,  and  non-carbonated 
fruit  drinks  and  chilled  juices,  and  (2) 
materials,  equipment  and  supplies,  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  between  points  in 
the  U.S.,  under  continuing  contract(s) 
widi  Coca-Cola  Co.,  Foods  Division,  of 
Hightstown.  NJ,  and  Church  Brick 
Company,  of  Bordentown.  N)  06505.  ~ 

MC  147942  (Sub-4F).  filed  December 
20, 196a  ^plicant  M  &  L  TRUCK  LINE, 
INC  P.O.  Box  358,  Memphis.  TN  38101. 
Representative:  John  Patil  Jones  P.O. 
Box  314a  Front  Street  Station.  186 
Jefferson  Avenue,  Memphis,  TN  38103. 
Transporting  (1)  food  or  kindred 
products  (except  in  bulk),  as  described 
in  Item  20  of  the  Standard  Transportaton 
Commodity  Code  Tariff  between  points 
in  New  Casde  County,  DE,  Cobb 
County,  GA.  St  Louis,  Greene,  Jackson. 
Clay  and  Platte  Counties,  MO.  and 
Douglas  County,  KS,  on  die  one  hand, 
and.  on  the  other,  points  in  DeSoto 
County,  MS.  and  (2)  fibreboard  drums 
between  points  in  Cook  County,  IL,  St 
Louis  County,  MO,  and  Van  Wert 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  DeSoto  County,  MS. 

MC  148062  (Sub-IF).  filed  December 
18, 1980.  Applicant  KEITH  ASMUSSEN. 
d.b.a.  ASMUSSEN  RACING  STABLES, 
P.O.  Box  1861,  Laredo,  TX  78041. 
Representative:  William  E.  Collier,  8618 
Tesoro  Drive.  Suite  515,  San  Antonio, 
TX  78217.  Transporting  race  and  show 
horses,  stable  equipment  and  supplies, 
and  personal  effects  of  attendants,  for 
the  described  horses,  between  points  in 
die  U.S.  (except  AK  and  HI). 

MC  149412  (Sub-2F).  filed  December 
18, 198a  AppUcant  MILK  TANK  LINES, 
INC  P.O.  Box  788,  Frazer,  PA  19355. 
Representative:  Wilmer  E  Hill.  805 
McLachlen  Bank  Bldg.,  666  Elevendi 


Street.  NW.  Washinaton.  DC  20001. 
TtansJMrting  vagetable  oils,  reaetable 
oil  products,  andfbotbtt^  in  bulk, 
between  Columbua,  OH.  West  New 
York.  Kearny,  and  BayomM,  NJ,  on  die 
one  hand«  and.  on  tb»  other,  pobits  Id 
CO  and  dioaa  points  in  die  VS.  in  and 
east  of  MN.  lA.  Ma  AR.  and  TX. 

MC  161308  (Sttb-flF),  fOed  December 
16,  lOea  AppUcant  MELBRS  BEND 
CARRIERa  INC  IISB  Hwy.  231  Nordi. 
P.O.  Box  197.  Watampka.  AL  38092. 
Represantativa:  Ronald  L  Stichweh,  727 
Frank  Nelson  BUf..  Birmingham.  AL 
38203.  Transporting  (1)  general 
commodities  (except  household  goods 
as  defined  by  the  Commissioa  and 
classes  A  and  B  explosives),  between 
points  in  AL.  CA.  CO.  FL.  GA.  IL,  IN, 
KY.  LA.  MA.  MN.  M&  MO.  NC  NY,  OR. 
8C,  TN.  TX.  and  WA.  and  (2)  athleUc 
apparel,  bom  points  in  Clarka  County. 
AL.topoinUindieU.8. 

VoLNaOP2-15S 

Decided:  January  8, 1981. 
By  tlie  Commission.  Review  Board  Na  3. 
IMemliers  Paifcet,  Fortier.  and  HilL 

MC  3753  (Sub-3QF).  filed  Decem)>er  19, 
198a  Applicant  AAA  HIUCKING 
CORPn  3620  Quaker  Bridge  Rd..  P.O. 
Box  8042,  Trenton,  NJ  06650. 
Representative:  Zoe  Ann  Pace,  Suite 
2373.  One  Worid  Thide  Center.  New 
York.  NY  10048.  Over  regular  routes 
transporting  general  commmodites 
(except  diose  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Scranton 
and  Williamsport  PA:  horn  Scranton, 
over  Interstate  Hwy  81  to  junction 
Interstate  Hwy  8a  dien  over  Interstate 
Hwy  80  to  junction  U.S.  Hwy  IS,  dien 
over  U.S.  Hwy  15  to  Williamqiort.  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off  route 
points  in  Bradford,  Columbia, 
Lackawanna,  Luzerne,  Lycoming. 
Montour,  Sullivan,  Susquehanna  and 
Wyoming  CoimUes,  PA. 

MC  36473  (Sub-80F),  filed  December 
16, 198a  Applicant  CENTRAL  TRUCK 
LINES,  INC  3825  Henderson  Blvd., 
Tampa,  FL  33679.  Representative:  John 
C.  Bradley,  Suite  1301. 1600  Wilson 
Blvd.,  Arlington,  VA  22209.  Over  regular 
routes  transporting  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment)  . 
the  following  regular  routes:  (1)  Between 
Adanta.  GA.  and  Akron,  OH:  from 
Adanta  over  U.S.  Hwy  41  to 
Chattanooga,  thai  over  U.S.  Hwy  11  to 
Knoxville.  then  over  US.  Hwy  2SW  to 


u 
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joBcdoa  U  A  Hwy  SB,  then  over  Hwy  25 
to  OBdaBatl.  OH.  then  ovar  U  A  Hwy 
42  lo  InottoB  US.  Hwy  224,  and  then 
over  US.  Hwy  224  to  Akron,  and  retora 
over  iM  fane  RNrte.  MTving  all 
intenMdlale  polMa;  (2)  Between 
Uxlagtaii,  KY.  a^  Akron.  OH:  from 
LaxInglOB  over  U&  Hwy  68  to  function 
U  A  Hwy  ai,  then  over  US.  Hwy  82  to 
Cohnnbaa.  OH.  then  over  Ohio  Hwy  8  to 
hmction  OUo  Hwy  8,  then  over  Ohio 
Hwy  8  to  Akron,  and  return  over  die 
Mae  roate.  aerving  aU  intermediate 
pointa. 

MC 107012  (Sub^lF)  filed  December 
18. 198a  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC  5001 
US.  Hgfaway  80  Weat.  P.O.  Box  968, 
Fort  Wayne.  IN  46801.  Repreaentative: 
David  D.  Biahop  (same  addreaa  aa 
applicant).  ThmqMirting  (1)  paper  and 
paper  producta.  {l)plaBUc  articlee  and 
oontainert,  and  (3)  materials,  equipment 
andei^f^iiet  need  in  die  manufacture 
and  diatiibution  of  die  commoditiea  in 
(1)  and  (2)  (except  commoditiea  in  bulk), 
between  pototo  in  the  US  (except  AK 
and  HI),  reatrlcled  to  traffic  ori^tiii^ 
at  or  deatined  to  die  fadlitiea  of 
Container  Corporation  of  America. 

MC  121642  fBab-ZF),  filed  December 
17. 19801  Applicant:  BBRAMER 
BROTHERS  ntUdONG  COMPANY. 
8241  Camaigo  Road.  Cincinnati.  OH 
452«S.  ReprMentative:  Jade  &  JoMelaon. 
700  Atlaa  Bank  Bldg^  524  Wahint  St. 
Qndnnati.  OH  45202.  Ttanaporting 
building  materiaU  between  pointa  in 
AL,  AR.  GA.  n,  IN.  KS.  KY.  MO.  OH 
PA.  NC  SC IH  WV.  and  VA. 

MC  140312  (Snb-IF).  filed  December 
17. 1980.  Applicant:  SARGENT 
TRANSPORT.  INC.  Obi  Road.  RD  Na  1. 
PortfiUe.  NY  14770.  Repreaentative: 
Raymond  A.  Ridiarda.  35  Curtice  Pk. 
Webeter.  NY  14580.  Ttanaporting  (1) 
aiicA  oommoditiee  aa  are  dealt  in  1^ 
grocery  and  food  business  houses. 
alcoholic  beverages,  and  (2)  equipment, 
materials  iuid  supplies  used  in  the 
manufacture  and  distribution  of  the 
commoditiea  in  (1)  above,  between 
pointa  in  die  US.  under  continuing 
contract(s)  widi  Lqnrino  Foods.  Inc.  of 
Denver.  CO. 

MC  148703  (Sob-IF).  filed  December 
15. 1900.  Applicant:  M  A  LMESSEN(aR 
SERVICE.  INC.  Jewel  Lane.  New 
FairfieUL  CT  oesia  Representative: 
Jamea  M.  Bona.  1383  Main  St.  Suite  413. 
^ffingfield.  MA  01103.  TYanaporting 
general  commodities  [except  diose  of 
onnanal  value,  dassee  A  nod  B 
exploaivea.  houaehold  good  aa  defined 
by  die  Commiaaion  commoditiea  in  bulk, 
and  dioae  requiring  special  equipment) 

between  pointa  fai  CT.  MA.  NJ.  NY.  and 
PA. 


MC  180432  (Sob-ISF).  filed  December 
17.1980LApplicentH*M 
IHANSPORTATION.  INC.  US  42  *  70^ 
London.  OH  4S14a  Rapreeentativa: 
Owen  a  Katman.  1828  L  St.  NW.  Suite 
lUV  WaalMiau  DC  20088. 
Ttanaportlng  n)  Mpar  oni/pqper 
products  hunber.fiuwetorodmHs. 
/anitorial  equipment  and  sappUes, 
paduiging  matariak  aod  eqvJpment.  and 
printing  equljUMnt  tmd  supplies,  and  (2) 
materials,  eouUunent,  and  supplies  used 
in  die  manufacture,  ocoverakm,  and 
distribution  of  die  commodittea  fai  (1) 
above,  between  points  fai  the  US.  under 
oontfaiuing  oonlract(a)  with  Hammermlll 
Paper  Company,  of  EHe.  PA. 

V0LN0.OP4-I8O 

DMddML  laoauy  U,  U8I. 

By  Ihe  Coantssioii.  Review  Board  f4o.  I 
Meoiban  Oiaiidler,  Baton,  and  Ubomaa. 
(Maoibar  Ubanaaa  not  putidpatii^) 

MC  26306  (Sub-384F).  filed  December 
30.  lOOa  Applicant:  THE  WAGGONERS 
mUCKING.  P.O.  Box  31357.  BiOfaiga. 
MT  60107.  Representative:  Bradford  E. 
iCisder.  P.O.  Box  82028,  Unoohi.  NE 
68501.  Transporting  (1)  feed,  feed 
ingredients,  mtnemi  mixtures, 
pesticides  and  feeding  equipment,  and 
(2)  materials,  equipment  end  supplies 
used  in  the  manufacture  and  diatribution 
of  die  ccMnmodities  fai  (1).  bet%veen 
points  in  Adams  County.  IL,  on  the  one 
hand.  and.  on  the  other,  pofaito  fai  CA. 
ID.  OR.  and  WA. 

MC  26396  (Sub-385F).  filed  December 
sa  198a  Applicant:  THE  WAGGONERS 
THUaqNG.  a  coiporation.  P.O.  Box 
31357.  Billfaiga.Mr  50107. 
Repreaentative:  ftvdfbrd  E.  Kiader.  P.O. 
Box  62028.  Uncoln.  NE  68501. 
Ttanaporting  general  commodities 
(except  daaaea  A  and  B  explosives,  and 
houaehold  gooda  aa  defined  by  die 
Commiaaion).  between  die  fadUtiea  of 
Velaicol  Chemical  Coiporation.  on  the 
one  hand.  and.  on  die  other,  pointa  in 
die  US 

MC  61386  (Sub-387F).  filed  December 
31. 196a  An»Ucant  HERMAN  BROS.. 
INC.  P.O.  Box  18a  Omaha.  NE  68101. 
Repreaentative:  Scott  R  Daniel  800 
Nebraaka  Savfa«ga  Bldg^  1623  Famam. 
Omaha.  NE  68102.  Thmapbrting  ith 
(Ais(  in  bulk,  between  pt^ite  fai  TX.  LA. 
OlCMSandAR. 

MC  90606  (Sub-7F).  filed  December  22. 
198a  AppUcant:  ATIONSON 
TRANSFER.  INC.  1475  W.  River  Rd.. 
Dayton.  (Mi  4541&  Re^eaentative: 
Jamea  M.  Bortdi.  100  E.  Broad  St. 
Columbua,  OH  43215.  IVanaportlng 
general  commodities  (except  daaaea  A 
and  B  exploeivea.  and  houadMihl  gooda 
aa  defined  by  die  Comndaakm).  between 
pofaito  fai  Hamilton  and  Montgomety 


Comtiea.  OH,  00  die  one  hand.  and.  on 
ft«  odier.  pointa  fai  AU  GA.  IL.  m,  lA. 
KY.  MD,  ML  MO.  NY.  NC  PA.  SC  IK 
VA.  WV,  and  WL  raatrlctod  le  traffic 
osMnating  at  or  dactiaad  te  the  fodBtiea 
of^enerJ  Motors  Cotporetkin. 

rjiC  117888  (9ab>2B6P).  flbd  December 
H;  198a  AppUcant:  HIR8CHBACH 
MOTOR  LINES.  INC.  820  Weat  21at 
Stnet  P.O.  Box  165.  South  Sioux  Qty. 
NffgeTTa  Repreaentative:  Geoige  L 
Hbpchbadi  (aame  addreaa  aa  appUcant). 
l^Bsporti^dojEryimNfticCik  between 
potato  fai  Dallaa  and  Tarrant  Coontiaa, 
TX,  to  pofaito  fai  OK.  Ka  MO  and  AR. 

i|C  117786  (S<dh282F).  filed  December 
JMffO.  AppUcanb  RILEY  WHrnUE. 
INC  P.O.  Box  1903a  Phoenix.  AZ  8500S. 
Hqiesentative:  BaMo  ).  Lutidi.  1441 B. 
llMfaina  Road.  Phoenix.  AZ  85014. 
IMuportinggetosra/coimnodrt/e* 
(exoept  oonunodltiee  fai  bulk,  daases  A 
aodB  exploeivea.  and  need  household 
goods),  between  die  fadlitiea  of 
Airiiaaaador  InteraationaL  a  Division  of 
Aaiba  Marketing  Syatema.  Inc  on  die 
one  hand.  and.  on  the  odier.  podnto  in 
die^S 

MC  140646  (Sub^F).  filed  December 
»ipn.  Applicanfc  D  t  TTRUdONG 
Oa<  INC  498  Firat  Street  NW..  New 
Btl^ton.  MN  55112,<Repre8entative: 
Samoel  Rubenatefai.  P.O.  Box  5. 
Mfaifteapolia.  MN  5544a  TrAnqporting 
gantaal  commodities  (except  daaaea  A 
aadJB  exploeivee,  and  houaehold  gooda 
aa  atfined  by  die  Commiaaion).  (1) 
between  pofaito  fai  Monroe  County.  NY. 
on  the  one  hand.  and.  on  die  odier. 
Chteago.  IL:  and  (2)  between  Chicago. 
IL;  on  the  one  hand.  and.  on  the  other. 
poiqtafaiMNandWL 

MC 147706  (Sd>-8F).  filed  December 
22. 196a  AppUcant  OOLORADO- 
DENVER/WAREHOU8E-DELIVERY. 
INC4902  Smidi  Road.  Denver.  CO 
602ia  Repreaentativr.  Edward  C 
Fbftega,  853  Grant  Street.  Denver.  CO 
80|n.  Over  regular  rootea.  transporting 
genual  commodities  (except  diose  of 
unnaual  vafaie.  daaaea  A  and  B 
ejqdosives.  honsehokl  goods  aa  defined 
by  tka  Commlaaiaa.  ooaunoditiea  fai 
bvflc  )uid  dmae  requfafag  qiedal 
eqqipnient).  Between  Denver  and 
G«n^iaon.  CO:  Fhn  Denver  over 
Intasatate  Hwy  70  (and  alao  over  US 
Hwy »)  to  Junction  00  Hwy  01.  dien 
ov*r  00  Hwy  01  to  Jonctloo  US  Hwy 
24.  tan  over  US.  Hwy  24  to  Junction 
US^^Mwy  265.  dien  over  US.  Hwy  285  to 
Junodqo  CO  Hwy  291.  dien  over  00 
Hwy  291  to  Junction  US  Hwy  sa  then 
over  US  Hwy  80  to  Gonnlaon.  and 
retnni  over  dM  aane  rootea.  aerving  the 
faiteonedtate  pofaito  of  Leadvflle.  Boena 
andSaUda.Oa 

...%.■    ^^    .....     ..  .       ■  :  .:        t 
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IIClS9«08F,fikd  Jecembw  23.198a 
AppUcant  GWR  TK  ^NSPORTATION. 
e4eReditiwIMvii.I  i  Venw.  CA  9178a 
RapnMntatfvK  Gd<  W.  BmcIi  (mim 
mddnmmartpbcuBM.Tmngpattiat 
fbod$taffill]homt  rints  In  Vcntnra 
County. CA. to poin  linORandWA. 
•nd(2)balwMnpol  Is  In  Vtntnra  and 
Urn  Aiiiilii  CoBnth  i.  CA. 


OlB]  BBiptlOB* 


I  Inter  itate 


Commerca 
Loniaianaft 


RTbe 
CommiMioo  exenqil  i 
Aikansa*  Railway  (  onqiany  (LAA)  from 
the  requirement  ihai  it 
under  49  U&Cil04ei(a) 
1 11343(a)  prior  to 
over  a  segment 

and  Santa  Fe  Railwfy  Con^Mny 
Fe)  trade  in  Dallas, 
DAin:The 
December  31. 1980. 
effective  for  8&day4thereafler, 


receive  approval 

and49U&C 

performing  operations 

Atchison.  Topeka 

(Santa 


:ofa» 


I  exempt  m 


Is  effective  on 
nd  remains 

,  or.  if  an 


8IKiBy 


application  for  petopnent  authority  is 
period,  die 
1  effective  until 
I  its  decision  on 

>for 
I  decision  must  be 
[  2iilays  following  this 


ren  sin 
iss  es 
Peti  ionsi 

t  tiS( 


filed  within  dris 
exemption  shall 
the  Commission 
the  application, 
reconsideration  of 
filed  no  later  than 
publication. 
AOOMSsn:  Send 
reconsideration  to: 

(1)  Section 
Interstate  Commerc 
Street  &  Constitutio 
Washington.  DC 

(2)  Petitioner's 
K.  Dreiling,  Attome 
Aricansas  Railway 
nth  Street. 

Pleadings  should 
Dodcet  No.  29549. 


p  titions  for 


lofFim  nee. 


,  Kansas  3ty, 


Ellen  Hanson.  (202) 
TARV 


lan 


Backgnmnd 

The  Louisiana 
Company  (LIA).  a 
Kansas  Qty  Southt  n 
frmn  Dallas.  TX,  th  imgh 
LA.  to  die  Gulf  Porfltaf  New 
Since  June  6b  1977. 
die  Chicago.  Rock 
Railroad  C<Mnpany 


Co; 


Room  5414. 
Commission.  12th 
Ave..NW. 
20123. 
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Arkansas  Railway 
ibisidiaiy  of  the 
Lines,  extends 
Shreveport. 
Orleans,  LA. 
IkA  has  been  using 
I  iland  and  Pacific 
piodc  Island)  trade 


and  terminal  fadUties  in  its  Cadiz  Yard 
at  Dallas.  IX  In  providing  rail  service 
to.  from,  and  tfum^  the  Dallas 

terminaL 

To  nach  die  Rock  Island  yard,  udiidi 
issitnatedbMaiiddie8antaFeyard.il 
is  necessary  mat  lAA  operate  over  a 
portion  of  Santa  Fs  track,  between  mUe 
post  53  plus  laou  Cset  and  mile  post  80 
phis  4400  feet  In  Dallas.  Santa  Fe 
granted  LftA  ose  of  sudi  track  Iqr  an 
aysmnent  dated  May  IZ 1977.  UA 
began  opwatfatg  over  die  Santa  Fe  track 
under  audmity  from  dds  Commission  in 
Service  Order  No.  1287,  louilBiaiio  » 
AtkanMot  Railway  Company  AuthoriMod 
to  Operate  OvarThidu  of  the  AtchiMoa. 
Topeka  »  Santa  A  Railway  Company. 
whidi  became  effective  on  May  19. 1977. 
This  Service  Order  was  issued  on  May    . 
19. 1977.  and  extended  throt^  6 
amendments.  The  last  amenmnent 
extended  Service  Ordw  Na  1287  until 
November  sa  168a  In  response  to  an 
urgent  request  by  LftA  for  continuation 
of  Service  Order  Na  1287.  the 
Commission.  a«  December  1, 1980. 
issued  Scnrvice  Order  Na  1401, 
Louieiana  BAHumsas  Railway, 
Company  AuAorized  to  Operate  Over 
Tracks  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company.  Service 
Order  No.  1491  became  effective  on 
December  1. 198a  and  is  scheduled  to 
oqpire  at  11:59  p  jn..  December  3a  198a 

On  December  a  198a  LftA  filed  a 
statement  requesting  a  continuance  at 
Service  Order  No.  1481  beyond  die 
December  sa  198a  expiration  date.  In 
1979,  L&A  moved  20,077  carioads  of 
frei^t  from,  to,  or  throu^  die  Dallas 
terminal  Expiration  of  autfiority 
provided  under  Service  Order  No.  1491 
will  eliminate  LftA's  ability  to  handle 
this  traffic. 

LftA  has  entered  into  agreements  with 
both  Rock  Island  and  Santa  Fe  for 
permanent  authority  to  use  the  involved 
fadlides  and  trackage.  LftA  is  in  the 
process  of  preparing,  and  will  file  widi 
the  Commission,  applications  for 
approval  of  duwe  agreements  and  for 
permanent  authority  to  cq>erate  over  die 
Santa  Fe  line.*  LftA  requested  diat  it  be 


>!%•  aoqaMttoa,  operattea.  and  oontmctiaii  of  a 
knt  of  niliMid  raqaim  liw  apiMUval  of  the 
CoBHiMiMi  aiidK  4S  US.C  lOBOL  To  obtain  anck 
approval  an  appUcattoB  Buat  be  Blad  In  ooaviianpe 
wHk  dirprooachuM  eaUUiabed  in  dw 
Tiwaiiaaliiiri  ia|alalliini  iialtiniirt  bi  rrnrfnrr-'m 
ActanaJon  i4o9ii^iliMt  or  QMratM*  ci^ilaifraarf 
Uiaa. «  Cni  Pait  lUO  (1979).  Tbe  aoqniailian  by  a 
tail  canto  of  tnckafa  i^ta  ovar  anote  rail  ItaM 
wmuliaa  uM  prior  approval  flC  aw  r 
4B  U.&C  lUtt  in  aooordaK*  wid 
aatabUriiad  iaIlailnadAogmiamoa,  CSonAnt 
Matgir.  CoatoUdalioa  Coordinatkm  Pnttct, 
nackafKiiMt  and  Learn  Pncddmm  IS  Cruna 
(UEPfl  (CPNaoMMtai  Aocadtaraa).  Saa  alao 
*i    uMf  riaiiaMifhn  ftmwfafiFa  IfWlCCr  — » 
(MSI* 


allowed  to  oontinna  operatiBg  over  die 
Santa  Fe  track  nntflsacfaiffpiicaHflns 
can  be  Bled  and  acted  1900  by  die 


Hie  Stagrn  R^  Ad  of  1980  (Pub.  L 
Na  98-444  sdMtaBtfalty  Units  dw 
Commission's  asdmrtty  to  issM  servioa 
orders  under  40  USXl  11123(a)  to 
emensBGy  sttuattons  of  snch  magnitada 
as  lo  nave  subetanttal  adverse  effects  on 
rail  servloe  in  die  Unttad  Stales  or  a 
substantial  fcgion  of  Oe  United  Slates. 
In  a  separate  dedsiOB  we  have  denied 
LftA's  requested  extension  of  Service 
Order  Na  1491  becaose  M  fails  to  meet 
die  new  criteria  established  fay  die 
Staggers  Act  Conseqnendy,  Service 
Order  Na  1401  will  expire  as  scheduled 
on  December  sa  198a  ; 

Disoissfam  and  CondnsiaBe 

A  rail  carrier  can  operate  over  die  line 
of  another  railroad  only  If  it  has  a 
service  order  to  do  so  or  has  been 
granted  a  certificate  under  40  U.S.C 
lOOOL  Moreover,  acquisition  by  a  rail 
carrier  of  trackage  rii^ts  over  a  rail  line 
owned  or  operated  l»  anodier  rail 
carrier  can  be  carried  oat  on^  with  the 
approval  and  andiorlzation  of  the 
Commission  under  49  US.C  11343.  We 
have  already  determined  diat  LftA  has 
not  made  a  snffident  abowfaig  under 
■miiiUH  secttoo  11123(a)  for  issuance 
of  a  service  order.  Althoi^h  LftA  plans 
to  file  appropriate  appUcatioas  for 
permanent  andiority  to  operate  over  the 
Santa  Fe  track,  it  wOl  be  sane  time 
befora  sudiiqqilicatiaos  can  be  filed 
and  acted  iqMO.  Therefore,  we  cannot 
order  or  affinnatively  audiorize  LftA  to 
perform  uniutmiuptod  operations  over 
die  Senta  Fe  track. 

However,  Congress  has  given  us 
audiority  under  49  US.C  10505  to 
exenqit  certain  rail  matters  as  a  means 
of  eliminating  burdensome  regulation  of 
rail  carriers.  That  section  provides  that 
the  Commission  "shall"  exempt  a 
transaction  btan  the  application  of  any 
provision  of  the  Interstate  Commerce 
Ad  when  it  finds  that  (1)  continued 
regulation  is  not  necessary  to  carry  out 
the  Rail  Transportation  Poliqr  in  49 
U.S.C  10101a:  and  (2)  eidier  (A)  die 
transaction  of  limited  scope,  or  (B) 
r^julation  is  not  necessary  to  proted 
shippers  from  the  abuse  of  market 
power.*  Moreover,  we  can  iasue  the 
exen^ition  on  our  own  inittattve.  40 
U.S.C  10606(b). 


*11w  Sectioa  croataa  two  addMooal  UiriUtioM 
on  ow  broU  exaapUon  powor;  Wa  aajr  not 
axardaa  ^  aua^Mtw  wdbority  "Vj  to  aolboriaa 
taileraaodal  amiMrlljr  Act  li  oftatwiao  proUbitad  bf 
thiaBtla.or(maie6awaaanlarofaaohBsaUwHs 

pfOlBOt  VM  UrtHMte  fli  MiflO|WM  M  W^MWd  B^ 

ddaanblHIa'.SBU&ClOSOtd).  . 
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We  believe  the  instant  operation 
satisfies  the  criteria  of  Section  10505. 
Exempting  L&A  from  the  filing 
reqnirement  of  48  U.S.C  10901  for  a 
short  time  period  will  merely  maintain 
die  status  quo  until  L&A  can  file  and  the 
Commission  can  consider  appropriate 
applications  for  permanent  authority  to 
provide  such  service.  The  Commission's 
prior  approval  of  LAA's  operation  over 
the  small  segment  of  Santa  Fe's  track  is 
not  neoessaiy  to  carry  out  any  of  the  15 
factors  listed  in  die  rail  tranportation 
policy  of  section  lOlOla. 

Hie  transaction  is  of  limited  scope 
because  (1)  it  involves  only  a  very  short 
segment  of  track.  (2)  it  is  of  limited 
duration,  and  (3)  it  should  have  no 
impact  on  any  railroad  employees  or  the 
openthnu  of  any  other  rail  carrier. 

Having  concluded  that  the  transaction 
is  of  limited  scope,  we  need  not 
determine  whether  prior  approval  of  rail 
operations  is  necessary  to  protect 
shippers  from  the  abuse  of  market 
power.  We  note,  however,  that  since  tiie 
temporanr  exemption  granted  here  will 
merely  aUow  a  continuation  of 
operations  wrfdch  have  been  in  effect  for 
over  3  years,  it  is  unlikely  tiiat  it  would 
have  any  impact  wdiatsoever  on. 
shippers.  On  the  other  hand,  our  failure 
to  grant  die  axcaiption  would  result  in  a 
foroad  cessation  of  rail  service  upon 
which  shippers  have  come  to  rely  and 
ooold  be  detrimental  to  their  business 
operations. 
In  Ught  of  diese  findings  we  are  able 
'  to  exempt  this  transaction.  Our 
exemption  authori^  provides  us  witii 
the  power  to  limit  me  duration  of  our 
exemptions.  48  IJS.C.  10S05(c). 
Accordingly,  this  exemption  is  effective 
for  2  months  only,  subject  to  extension  if 
and  when  LftA  files  applications  for 
permanent  authority. 

To  avoid  any  disniption  in  service, 
this  exemption  will  become  effective  on 
December  31. 198a  Section  10505 
enaUes  us  to  revoke  an  exemption  if  we 
find  the  exempted  provision  necessary 
to  carry  out  the  rail  transportation 
policy.  We  have  found  oUierwise  on  the 
facts  currenUy  available  to  us.  However, 
we  will  permit  interested  parties  to  file 
petitions  for  reconsideration  alleging 
that  grant  of  the  exemption  harms  our 
ability  to  carry  out  the  rail 
transportation  policy.  Petitions  for 
reconsideration  must  be  filed  within  20 
days  after  this  decision's  publication  in 
diis  Federal  Re^ster. 

Labor  protection,  in  granting  this 
exemption  we  may  not  relieve  a  carrier 
of  its  obligation  to  protect  the  interests 
of  employees.  Amended  section  10901(e) 
indicates  that  the  imposition  of  labor 
protective  conditions  is  discretionary 
when  authority  is  son^  as  here,  to 


operate  a  Une.  However,  approval  of  a 
trackage  rights  agreement  under  i  11343 
must  include  the  employee  protective 
conditions  set  forth  in  Norfolk  and 
Western  Ry.  Co.-Trockage  Rights-BN. 
354  LC.C.  eOS  (1978),  as  modified  by 
Mendocino  Coast  Ry..  Inc-Lease  and 
Operate.  360  LCC  653  (1980).  These 
conditions  are  here  imposed  as  a 
condition  to  LAA's  exercise  of  tids 
exemption. 

Wefind: 


(1)  Application  of  the  requirements  of 
48  U.S.C  10801  and  48  U.S.C.  11343(a) 
that  L&A  receive  prior  authority  to 
operate  over  the  Santa  Fe  rail  Une 
between  milepost  50  plus  4.100  feet  and 
milepost  53  plus  1802J2  feet  is  not 
necessary  to  carry  out  the  transportation 
policy  of  48  U.S.C  1010a. 

(2)  This  transaction  is  of  limited 
scope. 

(3)  This  decision  will  not  operate  to 
relieve  LftA  from  an  obligation  either  (a) 
to  provide  contractnral  taims  for 
liability  and  claims  which  are  oonolstent 
widi  48  U5.C  11707.  or  (b)  to  protect  die 
interest  of  its  employees;  and  does  not 
authorize  intermodal  ownership  diat  is 
otherwise  prohibited. 

(4)  This  decision  is  not  a  maior 
Federal  actim  signiflcanUy  affecting 
energy  consumption  or  the  quality  of  the 
human  environment 

It  is  ordered' 

(1)  Pursuant  to  48  U.S.C  f  10505  we 
exempt  the  operation  by  L&A  over  the 
Santa  Fe  rail  Une  from  48  U.S.C  ia801(a) 
and  48  U.S.C  1 11343(a).  subject  to  die 
employee  protective  conditions  imposed 
in  Norfolk  »  Western  Ry.  Co.-TYackage 
Rights-BN.  354  LCC  650  (1978),  as 
modified  by  Mendocino  Coast  Ry^  Inc- 
Lease  and  Operate.  360  LCC  653  (1980). 

(2)  Notice  of  our  action  shaU  be  given 
to  the  general  pubUc  by  deUvery  of  the 
copy  of  this  decision  to  the  Director. 
Federal  Register,  for  pubUcaHon. 

(3)  This  exemption  will  continue  in 
effect  for  2  months,  unless  revoked,  or 
extended  by  further  action  of  the 
Commission. 

(4)  This  decision  shaU  be  effective  at 
12:01  am.,  December  31, 188a 

(5)  Petitions  to  reopen  diis  proceeding 
for  reconsideration  must  be  filed  no 
later  than  20  days  aft»  the  date  of 
pubUcation. 

Decided:  December  30,  isaa 
By  the  GnnmiBsioD.  Chainnan  Caskins, 
Vice  Oiainnan  Gresbom.  CoDunistioners 
Clapp,  IVantum,  Alexis  and  Gilliam. 
Commissioners  Alexis  and  Gilliam  were 


absent  and  did  not  particpate  in  tlie 
AqKMtion  of  this  proceeding, 
ftgatfial  MstieiMMilih. 
-Secretary. 
iMtOoc.  ai-ma  PDad  i-i»4ii  MS  m4 


No.on-ini 


MHor  Carrtarv;  PonmnMl  Authortty 


.  Dtieided:  |anuaiy  8, 1981. 

The  foUowing  appUcations.  filed  on  or 
after  July  3.  issa  are  governed  1^ 
Spcdalrule  247  of  die  Commission's 
Rdes  of  Practice,  see  48  CFR  1100.247. 
Special  rule  247  was  pubUshed  in  die 
Faianl  Register  on  July  S.  188a  at  45  FR 
40S38.  For  compUance  procedures,  refer 
^^  die  Federal  Ra^ctar  issue  of 
JDatember  3. 188a  at  45  FR  8010A 

Persons  wishing  to  oppose  an 
■ppUcation  must  foOow  the  rules  under 
4eCFR  1100.247(B).  AppUcations  may  be 
pFClRested  only  on  the  grounds  that 
.appUcant  is  not  fit.  willing,  and  able  to 
provide  die  transportation  service  and 
to  oomply  widi  this  araropriate  statates 
and  Commission  regniatloas.  A  copy  of 
any  appUcation.  togedier  with 
appUcant's  suniorting  evidence,  can  be 
obtained  from  any  applicant  apon 
re<piest  and  payment  to  apidicant  of 
,  tlObOa 

Amendmtets  to  the  request  for 
authority  are  not  allowed  Some  of  die 
apidications  may  have  been  auxUfied 
Ittior  to  pubUcatioo  to  canfafm  to  the 
Commission's  policy  of  sfanplifying 
grpnts  of  operating  authority. 

Pitt^ings: 

VlTith  the  exception  of  diose 
applications  involving  duly  noted 
problems  (e-g-s^  unresolveid  common 
control  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we^d,  preliminarily,  that  each 
appUcant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
apirfication  under  the  governing  section 
m  the  Interstate  Commerce  Act  Each 
api^cant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Tide  4a 
Sjvl^de  IV,  United  States  Code,  and  die 
Coflttnission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Fedieral  action  significandy  affecting  the 
quaUty  of  the  human  environment  nor  a 
niajor  regulatory  action  under  the 
EnOigy  PoUcy  and  Conservation  Act  of 
187S. 

In  die  absence  of  legally  sufficient 
faitaltest  in  the  form  of  verified 
statements  filed  on  or  before  Mardi  S, 
1981  (or,  if  die  appUcation  later  becomes 
ittal^posed)  appropriate  authorizing 


1 


i 


5100 


documents  will  be  ii 


remain  in  full  effect 
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ued  to  applicants 


with  regulated  oper  tions  (except  those 
with  didy  noted  pro  lenu)  and  nvill 


>nly  as  long  as  the 


applicant  maintains  appropriate 
compliance.  The  um  pposed  applications 
involving  new  entra  ts  will  be  subject  to 
the  issuance  of  an  el  tective  notice 
setting  forth  the  con  >iiance 
requirements  which  nust  be  satisfied 
before  die  aadiority  ivill  be  issued.  Once 
this  compliance  is  n  Bt.  the  authority  will 
be  issued. 

Within  eo  days  af  er  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  st  tement  in 
opposition. 

To  the  extent  that  any  of  the  audiority 
granted  may  duplia  «  an  applicant's 
other  authority,  the   uplication  shall  be 
construed  as  confen  ng  only  a  single 
operating  ri^t 

1  By  the  CoBinissioii.  teview  Board  Nanber 
3.MmbenParkar.Pc|tiar«iidHilL        i 

AfBteL.1 

Secretaij. 

NdK  An  appUcatioi  i  are  for  authority  to 
operate  as  a  motor  coi  imoo  carrier  in 
intersUte  or  foreign  a  nmerca  over  tttegalar 
roatea.  nnlaas  BOtad  ol  leiwtse.  AppUcatiOBS 
for  motor  coDlract  car  ler  autfaority  an  thoac 
where  service  is  for  a  aasd  sh^per  "wMler 
contract".  ■  ^ ' 

MC 150482  (Sob-l  r).  filed  Deconber 
17. 1960.  Applicant  ^cCAULEYAIR 
FREIGHT.  RJ3.  No.  i.^314A.        | 
Punxsutawney.  PA  5787.  ' 

Representative:  foh  i  Smilh  (same 
address  as  appUcax  :).  TTanqiortfaig  (1) 
general  conuaoditk  .  between  Belfast. 
Black  Creek.  Rodnr  le.  and  Shongo.  NT, 
Bridgetown.  Chevio  .  Covedale,  Dent 
Miami,  and  Wileys.  OH.  Alum  Rode 
Bilghtwood.  IHairs.  ^overdale.  Dudley. 
Jefferson.  JeweD.  U  irary.  library 
Junction.  McMnrra]  ',  Rttfs,  St 
Petersburg.  Tmlcey.  and  Wortidngton. 
PA,  on  the  one  han( ,  and.  on  tiie  otiwr, 
points  in  the  US.:  a  id  (2)  Bhipments 
weighing  100  poum  r  or /ess  if 
transported  in  a  ve  ide  in  which  no  one 
padcage  exceeds  t^  poonds,  between 
points  in  the  VS. 
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INTERNATIONAL 
AGENCY 


OMMUNICATION 


vested  in  me  by  dM 
1965  (79  SUt  885, 
Executive  Order 
(43FR133S9.M; 


msm4 


determine  that  certain  objects  to  be 
induded  in  the  exhibit  "Kandinsky:  The 
Improvisations"  (desiffuted  in  the  list  > 
filed  as  part  of  this  determination); 
imported  bom  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
foreign  lenders  and  the  National  Gallery 
of  Art  Washington.  D.C  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  designated  exhibit 
objecU  at  the  National  Gallery  of  Art 
Washington.  D.C  beginning  on  or  about 
April  26. 1961.  to  on  or  about  August  2, 
1961.  is  in  the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Fedatal 
Ragistar. 

Dated:  January  13. 19BL 
fahn  E.  Reiahaidl. 
Director. 
pn  Ok.  M-Utl  RM  t-M-at  UM  pud 


fof  EahMUontOd  nninBllon 

NotiM  is  hereby  iven  of  the  following 
determination:  Pun  lant  to  the  authority 
act  of  October  19, 
U.S.C  2450)  and 
17  of  March  27. 1978 
29. 1S7B].  I  hereby 

if.  .   ■"!:■ 

!  1  r  ■  - 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  IntematioiMl  Deylopwnt 

Privaey  Ad  of  1974;  AnmMl 
PuMcation  of  Systems  of  Records 

The  Privacy  Act  of  1974  {5  U.S.C  562a 
(eH4))  requires  agendes  to  publish 
annually  in  the  Federal  Re^ster  a  notice 
of  dw  existence  and  charactn  of  dieir 
systems  of  records.  The  Agency  for 
Intemafional  Development  last 
published  die  fdl  text  of  its  systems  of 
records  at  42  FR  47371.  September  20, 
1977.  No  further  changes  have  occurred: 
therefore,  the  systems  of  records  remain 
in  effect  as  published. 

The  fun  text  of  die  Agency  for 
International  DevelopiMnt  systems  of 
records  also  appears  in  Privacy  Act 
Issuances.  1979  Compilation,  Volume  lUr 
page  2475.  This  volume  may  be  ordered 
through  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  The  price 
of  this  volume  is  $8.50. 


Noimaa! 

Director,  Office  of  Public  Affaira. 

January  8.  ISSL 
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Appobitmont  to  tho  Porformanco 


Tlie  following  individoals  have  been 
selected  to  serve  on  AIUs  Performance 
Review  Bocud:  I 

aiairperK»:DX;.Macf>(»ald     ' 
Vice  ChaitpenoK  Bdwaid  W.  Coy 
Memben:  Richard  F.  Webar.  FM«  iCinoi. 

Kelly  C  Kammerar.  WiUaai  T.  White. 

iUcfaaid  W.  Puaons.  BfcadshawLanflniaid. 

Jr..  PtiytUs  A.  Drohat 
Advisors:  Pauline  C.  Johnsoo.  Jan  M.  Barrow 

If  you  have  (urther  inquiries,  please 
address  them  to  Mrs.  Jaa  Baiiow, 
International  Development  Cooperatioa 
Agency.  AXO..  Office  of  Pereonnd 
Management  (FM/PO/W).  Rm.  412. 8A- 
2.  Washington.  D.C  2062S. 

Dated:  December  SOi  ISSa 
laaBairow. 

Tedmicol  Adviaor.  Pltifonnance  ^leriear 
Bead. 
P«  Dae.  n-im  Hid  V4S«;  §«  aN 


DEPARTMENT  OF  JUSTICE 
National  msllluls  of . 


rroposam  lo) 

or  IKS  Local  Mi  and  Ns  Um 


The  National  Instttnte  of  Justice 
annoimces  a  competitive  research  grant 
solidtation  for  proposals  to  study 
various  aspects  of  die  local  Jail  and  its 
use.  The  overall  goal  is  to  begin  a 
systematic,  long-tem  program  of  jaQ 
research  «diidi  will  yidd  more 
empirically-derived  knowledge  about  its 
role  and  impact  as  a  sodal  control 
institution. 

The  solidtation  requests  submission 
of  proposals  which  vvfll  dien  be 
considered  by  a  peer  review  panel  In 
order  to  be  considered,  proposals  must 
be  postmarked  to  die  Nadmial  Institute 
no  later  than  April  20. 1B81.  This 
announcement  envisioos  two  grant 
awards  (up  to  a  total  of  $245,000)  with  a 
mnxi""'"*  of  $125,000  per  award  and  an 
expected  duratf  on  of  24  months.     • 

Additional  iidbfmatton  and  copies  of 
die  solidtation  may  be  obtained  by 
contacting:  Lawrence  A.  Greenfield. 
CMrectioos  Division.  Office  of  Research 
Programs,  National  Institute  of  Justice. 
633  Indiana  Avenue,  NW..  Washington. 
D.C  205^.  (301)  492-0118. 

Dated:  |aanaiy  •.  19St. 
Hany  M.Bntt. 
Acting  Director,  NdtionatbmtiMeoffimtice. 
paoocn-imoi 
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METRIC  MARO 


r.  United  States  Metric  Boaid. 
i^CTlOW;  Final  Consumer  Program. 


r:  On  September  28. 1979.  tlie 
President  issued  Executive  Order  12160 
which  was  designed  to  improve  the 
management,  coordination  and 
effectiveness  of  agency  consumer 
programs.  Although  the  United  Ststes 
Metric  Board  is  an  indepoident  agency 
not  subject  to  that  Executive  Order,  it 
has  determined  to  voluntarily  comply 
with  it  This  Final  Consumer  Program 
describes  a  plan  for  assuring  that 
consumer  needs  and  interests  are 
adequately  considered  in 
dedsionmaUng  processes.  It  contains 
revisions  residting  from  comments 
received  on  this  agency's  previously 
published  Draft  Consumer  I^ogram. 

I OATK  February  18. 1981. 


I^TMN  COMT act: 

Consumer  Specialist.  Office  of  the 
Executive  Director.  U^.  Metric  Board. 
1600  Wilson  Boulevard.  Suite  40a 
Ariington.  Virginia  22209.  703-235-1933. 
mtmjBmtmmt  mmuumoH.  On 
August  28. 198%  the  United  SUtes 
Metric  Board  (USMB)  published  for 
comment  its  Draft  Consumer  Program 
(45  FR  56054).  During  the  comment 
period,  comments  were  received  from  3 
individuals,  2  associations,  and  1 
government  ofBce.  They  were  reviewed 
by  the  USMB  staff  and  incorporated  in 
this  program  when  deemed  appropriate. 
On  December  11, 198a  the  USMB 
formally  approved  the  Fmal  Consumer 
Pr^am  (Program). 

Ine  foUowing paragraphs  summarize 
the  comments  received  and  explain  the 
USMB  responses  diereto. 

One  commenter  suggested  that  the 
position  of  Consumer  Specialist  be 
established  at  senior  staff  level.  The 
Board  considen  the  Executive  Director 
and  the  head  of  each  of  the  four  staff 
divisions  as  senior  staff.  Accordingly, 
the  Consumer  Specialist  can  not  be 
recognized  as  a  member  of  die  senior 
staff.  However,  the  Consumer  Specialist 
has  many  of  the  prerogatives  of  senior 
staff  in  that  the  incumbent  will  report 
directly  to  the  Executive  Director  and 
will  have  a  variety  of  other  duties  and 
responsibilities  that  will  be 
independently  accomplished  as  outlined 
in  Section  I  of  the  Pribram. 

Three  respondents  suggested  that 
consideration  be  given  to  assigning  staff 
to  the  Consumer  Specialist  to  assist  in 
carrjring  out  assigned  duties.  The 
Consumer  Specialist  will  be  provided 
adequate  clerical  and  other  assistance 
to  accomplish  assigned  tadu  from 


existing  resources.  However,  In  an 
agency  composed  of  oidy  38  full-time 
permanent  employees,  no  additional 
personnel  are  available  to  be  dedicated 
to  this  Program  at  this  time.  This 
determination  will  be  reviewed  atmually 
during  development  of  die  budget 
Another  commenter  thou^t  die 
Program  was  written  in  general,  future 
terms  and  two  commenters  said  It  had 
no  overall  target  date  for 
implementation.  However,  the  Program 
sets  forth  clearly  in  several  sections 
minimum  periods  of  time  for  the 
accomplishment  of  various  tasks  (see 
Sections  I,  III  and  V).  The  complete 
program  is  effective  30  days  after 
publication  in  die  Federal  Resfster. 
Accordingly,  no  changes  based  on  diese 
comments  are  deemed  appropriate. 

A  suggestion  was  received  diet 
Section  LA.  be  changed  by  removing  the 
words  "^es"  and  Illation"  and  by 
putting  die  "and"  between  "policies" 
and  "programs."  The  portion  of  the 
section  affected  would  dien  read  ".  .  . 
inclusion  of  a  consumer  penpective  in 
the  development  of  polides  and 
programs."  As  the  suggested  changes 
more  accurately  reflect  die  Consumer 
Specialist's  responsibilities,  they  have 
been  adopted. 

In  response  to  one  commenter.  It 
should  be  noted  diat  Section  LC.  already 
contemplates  the  contacting  of  private 
consumer  groups  and  consumer  groups 
outside  of  the  Washington.  D.C  area. 
Accordingly,  no  additions  are  deemed 
necessary.  Also,  as  the  Board  has  in 
existence  a  program  to  receive  the 
consumer  perspective  and  this  Program 
provides  further  extensive  opportunities 
,  for  consumer  participation  In  Board 
activities,  no  forther  mention  thereof  is 
deemed  necessary. 

Two  respondents  thought  that  Section 
ILA  should  be  changed  by  replacing  the 
word  "observation"  with 
"participation."  As  this  change 
accurately  reflects  the  policy  of  die 
Board  as  expressed  in  Section  504.30(2) 
of  die  USMB  Private  Section  Metric 
Conversion  Planning  Guidelines,  it  has 
been  incorporated  in  the  Program. 
A  respondent  suggested  that  the 
I'rogram  include  a  requirement  for  an 
annual  report  to  the  Consumer  Affairs 
Council  created  by  Executive  Order 
12160.  However,  as  the  Executive  Order 
requires  only  that  agencies  respond  to 
requests  for  reports  from  the  Council,  a 
provision  similar  to  diat  has  been  added 
to  the  Program. 

One  respondent  suggested  that  the 
Consiuner  Specialist  be  specifically 
required  to  develop  criteria  for 
analyzing  the  adequacy  of  consumer 
participation  needs  and  perspectives 
during  review  of  private  sector  metric 


of] 


conyenlon  plans  and  research  calls. 
Thi%suggestion  has  been  adopted  and  a 
iph  reflecting  it  was  added  to 
mU. 

imment  was  received  that  die 
ter  Specialist  should  be  more 
ly  involved  in  die  shaping  of 
itional  programs  of  the  Board. 
.  jes  to  the  Program  have  been  made 
tO:Ii|6ommodate  this  suggestion. 

T^  commenters  also  suggested  that 
Sectite  in  be  changed  to  more  deariy 
authorize  the  Consumer  Specialist  to 
reqphimend  dianges  to  informational 
mataials  when  thought  ajquopriate. 
Thislias  been  accomplished. 

Orie  commenter  thought  that  a 
specific  requirement  for  dissemination 
of  provisions  of  die  Metric  Convenion 
Act  of  1975  should  be  included  in  Oba 
Progtam.  Since  diis  is  a  princ^ 
respoBsibility  of  all  divisions  of  die 
stafluand  mora  especially  of  the  OfBce 
'tllc  Awareness  and  Education,  no 
mention  of  it  seems  necessaiy. 
imment  wras  received  suggesting 
e  Program  be  more  specific  as  to 
id  of  technical  assistance  that 
may  be  available  to  consumers.  This 
topiids  addressed  in  Section  IV  in 
purMMefully  g«ieral  terms.  The  Board, 
beli)|a  comparatively  new  agency  with 
Utdftexperience  in  this  area.lias 
adoplBd  an  open  attitude  towai^ 
techiflcal  assistance.  As  more  hands-on 
exp^nce  is  gained,  and  If  resources 
penop,  the  issue  of  more  specificity  as 
to  dMavailabiUty  of  technical 
assiafance  will  be  addressed. 

Tttbre  were  also  several  oommente 
exprenpsing  general  approval  or 
disaj^iroval  of  the  IVogram  and  several 
comments  suggesting  additions  and 
chafes  that  were  deariy  afaeady 
incorporated  in  the  Program.  Th^ 
comments  are  not  addressed.  Also, 
sevasa^sdministrative  corrections  «vere 
made.  - 

Fliu^^Ionsuiner  Program 

Intrdehiction     r 

ThfrUnited  States  Metric  Board 
(USMB)  is  an  independent  agency  of  die 
Federal  Government  created  by  die 
Metric  Conversion  Act  of  1975  (Pub.  L 
94-16^  to  coordinate  and  plan  die 
Increasing  voluntary  use  of  the  metric 
system  in  die  United  States.  The  Board 
consists  of  a  Chairman  and  sixteen 
Members  appointed  by  the  President 
widi  die  advice  and  consent  of  die 
Senate.  Memben  are  representatives  of 
all  walks  of  American  life:  labor.  smaD 
business,  industry,  retailing,  sdenoe, 
engineering,  education,  state  and  local 
govemnkent.  and  four  at-laige  members 
to  r^r^sent  consumera  and  other 
inte^to; 

m   \\  -■  -  ■  \  ■ 


Slfl2 


Federal  lefblar  /  Vol  46.  No.  12  /  Monday.  Jamiaiy  19.  1961  /  Notloet 


/.  Consumer  Affam  PenpecUvB 

the  U8MB  supgorts  th«  dlrectioo 
contained  in  Exec  itive  Order  12160  that 
agenciei  have  an  dentifiable,  aooe!Mible 
penon  with  retpc  uibiUty  for        | 
coordination  and  tverrishtofdw 
agency's  consunM  f  acdvitiet  and  baa 
ettablished  widtli  die  Office  of  die 
Executive  Directo  the  position  of 
Consumer  ^pedai  IsL  llie  Consumer 
Specialist  shall  re  k>rt  direcdy  to  the 
Executive  CHrectc  '  of  die  USMB  and  be 
a  professional  coi  turner  affairs  person 
with  experience  v  otldng  with  people  on 
consumer  issues,  "he  maior  duties  of  the 
Consumer  Special  1st  shall  include,  but 
not  be  limited  to: 

A.  Assessing  cc  tsumer  concerns  and 
needs  relative  to  i  letrication  and. 
throi^  partidpal  on  at  senior  staff 
meetings  and  oth«  r  means,  assuring  the 
inclusion  of  a  con  umer  perspective  in 
the  development  i  f  policies  and 
programs. 

a  Working  dot  dy  widi  die 
operational  ofBce  i  of  the  Board:  assist 
in  Ae  review  of  a  »tric  conversion  plans; 
suggest  the  direct  m  for  consumer 
oriented  research  Projects;  assist  in  the 
planning  of  consu  ler  projects;  work  on 
consumer  outreac  i  at  Board  meetings 
and  public  forumi  condud  consumer 
forums;  review  oc  nplaint  data  and 
provide  recommei  dations  on  kinds  and 
amounts  of  infom  bticmal  material 
needed  to  serve  c  osumers;  and  cany 
out  other  related  i  divities.  as  required. 

C  Utilizing  exii  ting  consumer 
advisory  median  nns.  sudi  as  the  U.S. 
Office  of  Ccmsum  r  Affairs;  the 
proposed  commit  m  of  the  National 
Coimdl  on  State   letrication  that  will 
deal  with  consum  ir  affairs;  the 
Consumer  Affain  Subcommittee  of  die 
Metrication  Oper  iting  Committee. 
Interagency  Comi  iittee  on  Metric  Policy; 
the  Consumer  Ad  tisory  Group  of  die 
American  Nation  1  Metric  Coimdl;  and 
the  consumer  affi  rs  offices  of 
individual  Federa  agendes,  as  well  as 
contacting  nation  il  and  local  consumer 
groups  and  activi  ts  to  insure  that  the 
consumer  per8pe<  live  is  fully 
understood  and  c  insidered  by  the  Board 
and  staff.  Within  meyearof 
appointment,  the  ^nsumer  Spedalist 
will  assess  the  ef  ectiveness  of  diese 
mechanisms  and  xmtacts,  and  make 
recommendationi  'as  to  the  necessity  for 
creating  a  Consul  ler  Advisory 
Committee. 

D.  Preparing  ar  r  reports  that  the 
Consumer  Affain  Council  may  request 

II.  Consumer  Par  hipation  \ 


The  Consumer 
shall  be  the 
Consumer 


Program  of  the  Board 
respc  isibility  of  the 
Specia  ist  with  assistance 


from  the  other  divisions  of  the  Board. 
Every  major  consumer  organization  in 
the  United  States  has  been  contacted  by 
letter  and  advised  of  the  existence  and 
functions  of  the  USMB  and  requested  to 
designate  a  metric  coordinator  as  a 
point  of  continuing  contact 

The  predominant  specifications  which 
deflne  consumer  partidpation  in 
conversion  planning  acdvities 
established  under  the  auspices  of  the 
USMB  are  those  which  flow  from  the 
requirements  of  Section  6(2)  of  the 
Metric  Conversion  Ad  of  1975  which 
directs  the  USMB  to  provide  for 
appropriate  procedures  or  guidelines 
under  which  metric  conversion  plans 
may  be  developed  for  review  by  the 
USMB. 

The  USMB  has  developed  Private 
Sedor  Metric  Conversion  Planning 
Guidelines  and  published  diem  (45  FR 
61550).  Those  guidelines  address  the 
necessity  of  consumer  partidpatioo  as 
wen  as  representation  of  all  interested 
parties  fai  metric  conversion  planning 
activities  and  organized  committees. 
The  guidelines  provide  an  open 
conversion  planning  process  that  the 
consumer  may  have  access  to  in  the 
follovring  ways: 

A.  Dired  attendance  and  partidpatioo 
in  conversion  planning  committee 
meetings. 

B.  Requests  made  diredly  to 
conversion  planning  committees  for 
agendas,  minutes  and  other  meeting 
records. 

C  Request  made  to'  the  USMB  for 
relevant  materials  transmitted  to  USMB 
by  ciHiversion  planning  committees. 

As  private  sector  metric  conversion 
plans  are  submitted  lot  review,  the 
Consumer  Specialist  will  analyse  them 
to  determine  if  meaningful  consumer 
partidpation  is  needed  and  is  reflected. 
Where  consumer  partidpation  is 
deemed  necessary  and  is  not  reflected, 
that  sector  will  be  asked  to  formulate 
appropriate  consumer  partidpation 
programs  before  the  plan  will  be 
considered  for  approval  The  sedor  plan 
must  demonstrate  how  consumer 
concerns  will  be  analyzed  and 
considered  within  the  context  of  the 
proposed  metric  conversion. 

llie  USMB  Research  Program  is 
updated  each  Federal  Planning  Cycle  by 
solicitation  of  interested  parties  for 
suggested  research  projects  and 
objectives.  This  research  call  will  be 
reviewed  by  the  Consumer  Specialist  to 
insure  that  adequate  consumer  contad 
is  made  so  that  consumer  concerns  and 
issues  can  be  defined  independendy  or 
as  salient  research  tasks  within  other 
more  technical  research  issues. 

The  Consumer  Spedalist  will 
recommend  to  appropriate  Board 


committees  die  criteria  for  analyzins 
oonmuner  parddpadon  needs  and 
perspectives  when  reviewing  private 
sector  metric  conversioa  plans  and 
U9klB  research  calls. 

Hm  Board  oooduds  Public  Forums  in 
•elected  ddes  dirou^out  die  United 
States  f^ddi  provide  opportuntity  for 
comment  to  me  USMB  on  metric  matters 
by  all  ddsena.  Announcements  of  die 
time  and  |dace  of  dieee  Forams  is  made 
dirocMh  paid  newspaper  advertisements: 
multi^gual  public  service  radio  and  TV 
announcements  distributed  to  local 
media:  prees  releases;  and  written 
notification  to  consumer  organizations 
and  odier  groups  in  die  immediate  and 
soiroundlng  areas. 

Assistance  is  also  provided  by  the 
US.  Office  of  Consumer  Affairs  in 
contracting  interested  conssmer 
proerams.  Notice  of  ell  public  meetings 
is  ebo  provided  in  die  Fedanl  Registar. 
AddlttoDelly.  feUow-np  letters  are  sent 
to  all  members  of  die  public  who  attend 
fomnis  and  Board  awettagt  inviting 
them  to  write  or  ceO  us  with  any 
questions. 

In  the  case  of  public  heerings  on  a 
specffic  metric  issoe.  die  Consumer 
ialist  coordinating  widi  die  Office 
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f  Reeearch.  CoonUnatioD  and  Planning 
and  die  Office  of  PnbUc  Awareness  and 
Education,  will  identify  and  soUdt 
effective  consumer  presentations. 

W.  Informational  Matariah 

The  Office  of  Public  Awareness  and 
Education  prepares  and  publidy. 
disseminates  a  wide  vaiiefy  of 
educational  and  inf6raiati<mal  materials. 
Press  releases  are  distributed  free  of 
charge  to  everyone  on  the  USMB  mailing 
list  indnding  approximately  400 
consumer  organizations.  Radio  public 
service  announcements  are  produced 
and  distributed  to  educate  consumers 
about  increasml  use  of  the  metric  system 
in  the  marke^lace.  Newspaper  artides 
will  be  produced  to  advise  die  general 
public  of  research  activities  and  other 
USMB  programs. 

UShffi  produces  and  distributes  a 
publication  describing  die  agency's 
responsibilities  and  the  services  it 
offers.  USMB's  annual  reports  will  be 
distributed  to  all  major  consumer 
organizations  with  a  cover  letter 
sohdting  questions  or  comments  bom 
consumers.  Informational  materials  are 
displayed  and  made  available  to 
consumers  who  attend  USMb  meetings 
and  public  forums.  A  bibliography  of 
reference  material  on  the  metric  system 
will  be  compiled  as  an  information 
source  for  the  publia 

Additionally,  widiin  90  days  of  the 
effective  date  of  this  Consumer  Program, 
the  Consumer  Spedalist  and  the  Office 
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of  Pobbc  AwaroMM  and  Education  will 
■■■aw  adncatlon  pgogrMM  and 
InfiinnaHonal  natvial  for  adequacy  to 
infena  nonwimfi  in  the  following  areaK 

A.  Hm  Board's  fimctiona,  amricefl  and 
WOTonilhilltiea  aa  weO  aa  explanation 
of  Um  Metric  Coovenloo  Act  of  1975. 

B.  Hie  impact  of  metric  conversion  on 
the  oooaimier  in  the  marketplace. 

C  The  method  of  oonaomer 
participation  in  U8MB  activities. 

D.  Matariab  diet  make  die  board 
meetinga  mora  understandable  to 
consumers  who  attend  these  meetings. 
Hie  meeting  materials  shall  include 
appropriate  information  covering  USMB 
reqKmsibilJties  and  Uw  Metric 
Conversion  Act  of  197S,  the  meeting 
agMHJas  with  summaries  at  discussion 
t^iics,  opportunities  for  specific 
oonsumar  participation  at  die  meetings, 
oppottunfties  far  consumer  response 
after  lh»  meeting  and  the  name  of  the 
USMB  Consumer  Specialist 

Vindiin  ao  days  of  diis  assessment, 
and  udienevef  deemed  necessary 
thereafter,  die  Consumer  Specialist  will 
raoommand  to  dM  Public  Awareness 
and  BdncatioB  Committee  changes  to 
existing  and  pw^Kised  educational 
propams  and  faifecmational  materials  in 
the  deficient  areaa  and  wfD  reconunend 
new  programs  and  materlala,  v^ien 
needed.  The  production  of  such 
programs  and  inConnational  materials  is 
noimally  die  reqransibility  of  die  Office 
of  Public  Awareneaa  and  Education. 


Fadfd  Regbl»  /  VoUa.  Na  12  /  Monday.  Janoaiy  M.  tJpBl  /  Nottow 


IV.  Bduoatioa  aad  JYatUng 

The  Conaumer  Specialist  shall  be 
taqionsible  for  educating  die  staff  about 
the  requirements  of  die  Executive  Order 
and  die  elements  of  the  USMB  response 
to  die  Order.  Rognlar  briefings  shall  be 
conducted  by  the  Consumer  Specialist 
for  the  Senior  StalE  A  summary  of  eadi 
briefing,  along  with  the  Executive  Order 
and  USMB  Program,  shall  be  circulated 
to  eadi  staff  member. 

Upon  request  of  a  particular  office 
director,  die  Consumer  Specialist  shall 

conduct  a  briefing  for  the  staff  of  diat 
office. 

Should  a  significant  change  be  made 
by  the  Board  in  the  Consmner  Program, 
die  Consumer  Specialist  shall  by  written 
memorandum  inform  the  Staff  c^  the 
substance  and  nature  of  the  change. 

The  Consumer  SpedaUst  shall  assist 
the  senior  staff  to  didEboe  operating  plan 
initiatives  to  addbess  specffically  the 
question  ci  technical  ayftt»anCT 
programa  within  USM&  The  Consumer 
Specialist  shall  at  least  semiannually, 
address  die  question  of  tedinical 
assistance  programs  within  die  USI^ 
and  make  reccmunendations  to  tiie 
Board. 


V.  Cmnpiaint  Handliag 

Under  die  direction  of  die  Executive  ' 
Director  and  the  Board,  the  Consumer 
Spodalist  win  have  reqxmaibUity  for 
handling  «««■•"■»—  complaints  and  will 
receive  all  »«*«««-«»«^  mail  from 
consumers.  I^thin  00  days  after  the 
effective  date  of  dds  plan,  the  f*^»*r\*mrr 
SpedaUst  will  devise  a  system  to  log 
complaints  and  monitor  requests  for 
information  as  to  category,  source  and 
content  All  such  complaints  and 
requests  will  be  routed  by  the  Consumer 
^ledalist  to  appropriate  offices  for 
handling. 

The  Office  of  Public  Awareness  and 
Education  will  have  overall 
responsibility  for  responding  to  requeste 
for  information  from  the  general  pubUc 
The  Office  of  Researdi,  Coordfaiatian 
and  Planning  will  respond  to  requeste 
for  technical  infonnation.  technical 
assistance,  and  complainte  diat  cannot 
be  routinely  hamfled  by  die  Office  of 
Public  Awareness  and  Education.  AH 
complainte  and  requeste  for  faiformation 
shall  be  responded  to  wlthfai  80  days. 
Consumen  wOl  be  notified  by  USMB  of 
referral  of  their  letten  to  another 
agency.  Response  lettera  to  consumen 
must  ondine  proposed  USMB  action, 
identify  agency  contact  for  furdier 
infonnation  and  specify  expected 
resolution  date,  all  when  appropriate. 
Public  awareness  of  the  agency  wOl 
be  heightened  through  USMB 
publications,  radio  and  TV  qiote  and 
involvement  in  a  variety  of  public 
appearances  and  events. 
Announcements  wfll  give  USMB  address 
and  a  special  post  office  box  number  to 
facilitate  cmnmunications.  These 
announoemente  will  encourage 
consumers  to  amtact  the  agency  if  they 
have  questions  or  concerns  about  metric 
usage.  USMB  consumer  informational 
materials  will  explain  conqilaint 
handling  procedures,  reqwnae  times, 
and  authority  in  hanrfHi^  complainte 

The  Consumer  Specialist  shall 
oiganize  and  compile  monthly,  quarteriy 
and  yeariy  complaint  statistics  1^ 
source,  subject  nature,  state  and  other 
categories.  The  Consmner  ^ledalist  wiO 
analyze  Office  of  Public  Awareness  and 
Education  reports.  Discussion  of  thte 
complaint  study  wdl  be  regnlariy 
induded  on  the  agenda  of  Senior  Staff 
meetings.  Presentations  to  Senior  Staff 
and  the  Board  shaO  be  made  by  the 
Consumer  Specialist  The  Consumer 
^ledaUst  has  the  responsibility  to 
suggest  policy,  program,  or  odier 
changes  to  address  the  findii^  of  the 
complaint  data. 


VLOven^t 

the  Consumer  Specialist  rfiall  repoct 
dirapdy  to  die  Executive  Director  and 
stepJl  appriaa  die  Bxecttttva  Director  of 
dm  potential  fanpact  on  consumers  of 
pindcular  policy  initiatives  under 
di^opment  for  review  widdn  die 
agency. 

MMcshaB.O'HsgBn, 

EmattinDlnetor. 
TlieWliitoHoaae. 

tVb4A«laaAmiafy«lMf.  y./ 

Mr,  Thsodora  ParCigiia. 
CtkfifalCouaMl.  Uailmt  Slatm  MSHHc 

Baud  18U  North  Lfom  Stnat,  AHh^taa, 

VU^^nkiOUQ. 

Oser  Mr.  ParC^Ua:  As  Chaitpsfsan  of  die 
ConsMBMr  Afteirt  Coondl.  I  wish  to  expnts 
my  pteanirt  St  the  developBMBl  of  a  final 
coo^ner  program  by  die  Uaitsd  States 
MeWc  Board.  I  realias  that  as  an  fai«iT«...u.rt 
afsoc^.  dM  Board  is  nndir  no  obligatiaa  is 
pofe^  a  propsm,  so  that  U  is  asiweially 
notaUe  diat  die  Boaid  has  deddsd  to 
fauUtaie  a  pragram  diat  doaaly  paraOeb  die 
proiMoiH  of  Bxsculive  (Mar  Uiao 
astablbhins  consumer  prapam  standaids  br 
Cabtaet  dapaitments  and  exscollve  atmdes. 

Itedsr  its  new  coasamer  program,  the 
Me^  Board  wiO  take  a  aamber  ofimpartaal 
measiiret  diat  should  aass  the  iavact  of 
vdomaiy  metiicatian  on  dM  aatioa's 
— ^1 *'^--'  '-rliiiB  nitsfil riili^  ■ 

oonsomer  spodalist  poaitkm  dml  wiU  leport 
direct^  to  dM  Bxacalive  Diractar  of  the 

w->^  " »-  -TTTflrtm  irlrti  f  epiaswUBliies 

of  major  ooasuaMr  offeaizations:  rsviewiiV 
private  sector  BMtric  oonverska  phias  to 
asears  dut  BManingfal  oonsuBMr 
partfclpatioa  activttfae  are  iadadad: 
BondiirHng  public  Corame  oo  BMtric  iaeaes: 
aad  ddier  educational  nMasnres  to  aeeiat 
consaBMrs  as  wall  ImpleaMntatiOB  of  dito 
prograp  win  help  to  assara  dMt  awlric 
cbaMnioo  can  only  be  ««"«iprttd  in  a 
•peddle  eooooolc  sector  if  tlM  affect  of  dM 
program  oo  oooeaaMffs  is  knotra  end 
uutevtood  in  advaooe. 

W^  dM  pidiliGation  of  a  final  oooswDsr 
program  by  dM  Board  aad  severd  other 
indop^Mlent  agendes.  PlwideBt  Cuter'e 
effort  to  improve  Hm  ooosuBMr  prc^aoia  of 
the  fcdsril  govetuMient  will  be  sabetaotially 
wwwp^e.  This  repreeentf  the  cahnination  of 
dM  worii  of  oiaiiy  competent  and  de(Bcaled 
peopte.dmiagfaoat  dM  laM  five  ftestdentisl 
ajfaaJaiStratioBs.  lam  pleased  dat  the  Metric 
Boaid  has  done  its  port  la  dds  effort.  I  am 
oofdideat  diet  imptemantiiig  dM  pngram  will 
make  aa  inqxirtant  cootribntioB  to  ( 
welfine  in  dM  United  States. 

Siaesrely. 

EedMrPetnsoo. 

SpettalAuutant  to  Urn  Pimideatfor 

Coa$merAffaIn. 

I— 1*^1 -.«.■.-■.  -TTi  tin— I 
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5104 


vv,;.^       •„      j.^ 


Federal  Regieter  /  Vol.  48.  No.  12  /  Monday.  Jenaary  19.  1981  /  Notioee 


NATIONAL  AEROI  AUTICSAND 
SPACE  AOMINBTIATION 

NASA  Advleory  Ciund;  mtormal  ^ 
Hoe  Soier  System 
Cofnmitteei  Meelii  9 

action:  Notice  of  1  eeting. 


■UMMAItr.  In  accoi  lance  with  the 
Federal  Advisory  (  ommittee  Act  Pub. 
L  92-403.  as  amen  led.  ttie  National 
Aeronautics  and  S  |ace  Administration 
announces  the  foll<  living  meeting: 

Name  of  Commi  lee:  NASA  Advisory 
Council  Informal  i  id  Hoc  Solar  System 
Exploration  Comn  ^tee. 

Date  and  Time:    muary  26, 1981. 8:30 
a.m.-4:30  pan.,  Jan  ary  27, 1981. 6:30 
ajn.-4:30  p.m.,  fani  ary  26, 1981. 8:30 
a.m.-3:00  p.m. 

Address:  Confer  pee  Room.  Building 


167.  let  Propulsion 


.aboratory. 


Pasadena.  Caiifon  a  91103. 


Type  of  Meeting 
Agenda: 


Open. 


.  Ihograin  Status  and 
ocustad  versus  Broad 


January  38, 1981 

830  ajn.-12:30  p-in.- 

Introduction. 
1:30  pjii.-4:30  p.m.- 

Progiuns. 

JcmuaryZT.  1981 

8:30  a.in.-12:30  p.m.-|reduiolo8y 

Preaentatioii. 
1:30  pjn.-4:30  pjn.— technology  Presentation 

Continued 


/anuaij  28, 1981 

8:30  pjn.-12A>  nooD^' 

Presentation  " 
1:00  pjn.-34X)  p.m. 


I  Conti  lued. 
.—r  lound 


FOM  RJnTMfll 
Mrs.  Diane  M. 
Aeronautics  and 
Washington.  D.C. 


Informal  Ad  Hoc 
Exploration 
under  the  NASA  i 
translate  the 
developed  by  the 
I^anetary  Expl 
a  realistic, 
of  missions 
and  with  resource 
available  for  solai 
The  committee 
the  Council  and 
committee  is 
Naugle  and  is 
members  of  the 
committees,  who 
other  invited 
NASA  personnel 
The  meeting  of 
necessary  at  this 
conduct  prelimint  y 


Technology 

Table  Discussion. 


Solar! 


contact: 
MafgeL  National 

Administration, 
D546.  (202/755-3728). 
The 
System 
Comnlttee  was  established 

dvisory  Council  to 
sciei  Sfic  strategy 
Committee  on 
ora  pry  (COMPLEX)  into 
technic  Illy  sound  sequence 
consitlent  with  that  strategy 
expected  to  be 
system  exploration, 
report  its  findings  to 
tilNASA.The 
chai4ed  by  Dr.  John  E. 
led  of  four  other 
C^mdl  and  its  standing 
meet  with  about  9 
and  certain 


!W1 


m\ 


part  ripants  i 


le  subcommittee  is 
pie  in  order  to 
discussions  and 


provide  sufficient  pcepaiatioa  time 
before  the  sid)oonunittee's  principal 
study  period.  The  meeting  will  be  open 
to  the  pubUc  up  to  the  seating  capacity 
of  the  room  (approximately  90  persons. 
Inchn^ing  committee  members  and 
invited  meeting  participants).  Visitor* 
wiU  be  requested  to  sign  a  visitor's 
register. 
Gafald  a  Griffin. 

Associate  AdaunistmtorforExInnal 
RelatiottM. 
January  13. 1981. 

(PR  Ooc  n-UM  FIM  WlS-tl:  M>  Ml 

aajLSM  cooc  nis-si-« 


[81-71 

NASA  Advieory  Cound  (NACk  Space 


Commmoe;  Ad  Hoc  hitonnal  Advleory 
Subcommitlse  on  Geodynamlce  and 
Geology:  Meeting 

action;  Notice  of  meeting. J_ 

miMMOirr  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting: 

Name  of  Committee:  NAC  Space  and 
Terrestrial  ^iplications  Advisory 
Committee,  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Geodynamics  and 
Geology. 

Date  and  Time:  February  9-11. 1981; 
9.m.-5  p  jn. 

Address:  National  Aeronautics  and 
Space  Administration.  Room  226A. 
Federal  Building  Itffl,  600  Independence 
Avenue  SW.  Washington.  DC  2D546. 

Type  of  Meeting:  OpeiL 

Agenda: 

February  9. 1981 

9:00  ajn.    Chaiiperson's  Remarks. 

9:30  a  jn.    Objectives  and  Plans  for  Non- 
Renewable  Resources  Program. 

1:30  p.m.    Objectives  and  Plans  for 
Geodynamics  Program. 

5:00  pan.    Adjourn. 

February  10, 1981 

WHO  ajn.    NASA  Response  to 
Su)>cominlttee  Recommendations. 

9:30  a.m.    Non-Renewable  Resources  and 
Geodynamics  Budget  Plans. 

11:00  a.m.    Landsat-D  Program  Sutus. 

11:30  a.m.    Operational  Land  Remote 
Sensing. 

1:30  pan. 

2:00  p.m. 

3:00  p.m. 
Worlcshop. 

3:30  p.m. 


Caribbean  Plate  Project 
Shuttle  Imaging  Radar  Plans. 
Report  on  Luminescence 


Summary  of  Findings  and 
Recommendations  for  the  Non-RenewaUs 
Resources  Program. 
5A)  pjn.    Adjourn. 


/Mnauy  It,  1981 

eflOajn.    Expected AccompHphmwits of 
the  Cmstal  Pynaarics  Msasufensnts. 

lOEOOajB.   Laser/VaijrLMigBasdine 
tolerferometiy  interoanpaiiaon  Experiments. 

UdOajn.   Satdlite  FmmlsaioB  Radio 
fnterfsroaatife  Eardi  Sonraylag  Developinent 
and  Test  Flaos. 

lldOaja.   Aitbone Laser Rangiag 
Devdopment  Flan. 

vaopm.    National  Geodetic  Survejr 
Ceodyuatnio  PlinyaiWi 

ZrMpjB.    US. Gaologtcal Survey 
Geo^Damics  ntigraflL 

3:30pjn.    Summary  of  Findings  and 
Raooomendatioiis  ior  the  Geodynamics 
Pni^aoi. 

SoOOpjB.    Adjouin. 

don  rnitmbi  egowMATiON  contact 
James  P.  Muiphy.  National  Aeronautics 
and  ^ce  Administration.  Code  ERG-2. 
WastOngton.  DC  20646  (202/755-3846). 
SUPPLtMBITARV  MrONMATMM:  This 
Subcommittee.  oraqKised  of  tfiirteen 
members  of  die  NAC-8TAAC  including 
the  Chairperson,  Dr.  Midiael  A. 
Chinnery.  reviews  status  and  plans  of 
the  NASA  Geodynamici  and  Non- . 
Renewable  Resooroes  Programs. 
Members  of  die  public  wdl  be  admitted 
to  the  meeting  on  a  first-come,  first- 
served  basis  and  will  be  required  to  sign 
a  visitor's  register.  The  seating  capacity 
of  die  room  is  35  persons,     i 

Gerald  D.  Griffin,  f 

Acting  Auociate  Adminiatrator  for  External 

Relations. 

January  13, 1981. 

PV  Doc.  n-UH  Filed  l-M-Sk  *a  Ml 

I  COOK  nie-sv«i 


I81-5J 

Space  and  TeneelrW  AppRcatlone 
Steering  Committee  (8TASC);  Propoeal 
Evaluation  Advleory  Subcommittee; 


The  Materials  Processing  in  ^ace 
(MPS)  Panel  of  die  STASC,  Proposal 
Evaluation  Advisory  Subcommittee  vnll 
meet  on  February  4, 1981  from  6:30  ajn. 
to  5:00  p  jn.  at  NASA  Headquarters, 
Room  228A,  Federal  Building  Kffl,  600 
Independence  Avenue  SW,  Washington. 
DC  20546.  The  Subcommittee  will 
discuss,  evaluate,  and  categorize  die 
proposals  submitted  to  NASA  in 
response  to  the  Announcement  of 
Opportunity  for  data  use  investigations 
for  die  Fluids  Experiment  System  (FES). 

Public  discussion  of  the  professinal 
qualifications  of  die  proposers  and  their 
potential  scientific  contributions  to  the 
FES  Program  would  invade  the  privacy 
of  the  proposers  and  the  other 
individuals  involved.  Since  the       . 
Subcommittee  sessions  will  be 
concerned  throughout  with  matters 


Advleory  C< 
NolieeofM 


Subcommlttc 
Cognitive  Pn 
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listed  in  5  U.8.C  S52b(c).  [6].  as 
detcrlbed  above,  it  hat  been  determined 
that  die  tetaions  abouid  be  closed  to  the 
public. 

For  further  information,  please  contact 
Dr.  John  C  Carruthers.  Director. 
Materials  Processing  in  ^ace  Division. 
NASA  Headquarters,  Washingtoa  DC 
20548.  telephone  number  202/7S5-207a 
GenUaCfilBii. 

Actii^  Associate  Admimstntorfor  External 
Afpun. 

Januaty  14, 1981. 

|PR  Ooc  m-MU  nW  l-U-M:  MS  ami 


NATIONAL  SCIENCE  FOUNDATION 

Adviaoity  Committee  for  Physica 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-«63, 
the  National  Science  Foundation 
announces  the  foUowing  meeting: 

Name:  Adxisory  Conunittee  for  Physics. 
Date  and  time:  Febniaiy  5-7. 1981;  ftOO  ajn.- 

5900  p.ai.  each  day. 
PiacR  National  Sdence  Foundation.  1800  G 
Street,  N.W.,  Washington,  D.C.  205S0. 
Roon  540  eadi  day. 
Type  of  meeting:  Open. 
Contact  person:  Dr.  Laura  P.  Bautz,  Deputy 
Director,  Division  of  Physics,  National 
Sdenoe  Foundation,  Washington,  D.C 
aOSSa  Telephone:  (202)  357-7611. 
Summary  of  minutes:  May  be  obtained  from 
Dr.  Laura  P.  Bautz,  Division  of  Physics, 
National  Sdenoe  Foundation.  Washington, 
D.C  20650 
Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  pbjrsics. 
Agenda: 
February  5. 1981.  9:00  a  jn.'-5:00  p.m. 
Oversight  review  of  NSF  support  of 
theoretical  physics,  incIutUng  the  report 
of  the  Subcommittee  for  the  Review  of 
the  NSF  Theoretical  Physics  Program.  FY 
1982  Budget  Support  of  Physics. 
Februarys.  1981, 9:00  a.m.-5«)  p.m.  Report 
of  the  Subcommittee  on  Computational 
Facilities  for  Theoretical  Research. 
Discussion  of  Accelerator-Based  Atomic 
Physics.  Continuation  of  previous  day's 
discussions. 
February  7, 1981,  9M)  a.m.-5XX)  pjn. 
Continuation  of  discussions  from 
previous  two  days. 
M.  Robeoca  Winlder, 
Committee  Management  Coordinator. 
January  14, 1981. 

(FR  Doc.  Sl-iatS  Piled  l-W-at  a43  am| 
■LUNG  COCC  755S-S1^ 


Subcommittee  on  Memory  and 
Cognitive  Preceaaea;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-483 


the  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Subcommittee  of  Memory  and 
Cognitive  Plooessas  of  dw  Advisory 
Conunittee  for  Behavioral  and  Neural 
Sciences. 

Date  and  time:  February  9  and  la  9A)  a-nu 
8:00  p.m.,  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street.  NW..  room  421.  Waidiington.  DXl 
20550. 

Type  of  meeting:  Closed.  -         < 

Contract  person:  Dr.  Joseph  L  Young. 
Program  Director,  Memory  and  Cognitive 
Processes  Program,  Room  320,  National 
Science  Foundation,  Washington,  D.C 
20550.  telephone  (202)  367-4808. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommAulationa  coooaming  support 
for  research  in  Memory  and  Cognitive 
Process. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  indude  infbnnatioo  of  a 
proprietary  or  confidential  nature  induding 
technical  information:  financial  data  sudi 
as  salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  US,C  5S2b  (c) 
Government  in  the  Sunshine  Act 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10  (d)  of  Pub.  L  82-I63.  Tlw 
Committee  Management  Officer  was 
delgated  die  authority  to  make  such 
determinations  by  the  Director  NSF  on  July 
6.1979. 

January  14, 1981. 
M.RdMCca  Winkler, 

Committee  MoM^ement  Coordinate: 

(FR  Doc  SI-ISBI  PUcd  l-M-SI;  Sp4i  aal 
aajJNQ  CODE  7SS6.«1-M 


Subcommittee  on  Regulatory  Biology 
of  ttie  Adviaoiy  Committee  fOr 
Phyaioiogy,  Cellular  and  Molecular 
Biology;  Meeting 

In  accotdance  widi  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  foUowing 
meeting: 

Name:  Subcommittee  on  Regulatory  Biology 
of  the  Advisory  Committee  for  Physiology. 
Cellular  and  Molecular  Biology. 

Date  and  time:  February  4, 5, 6, 1981  (&-30 
a.m.  to  5:00  p.m.). 

Place:  Conference  Room  338,  National 
Science  Foundation;  1800  G  Street,  NW; 
Washington,  DC  20550 

Type  of  meeting:  Cloaed. 

Contact  person:  Dr.  Bruce  L  Umminger, 
Program  Director,  Regtdatory  Biology, 
Room  332.  National  Science  Foundation, 
Washington,  DC  2055a  Telephone  202/357- 
7975. 


AiJIposa  of  sabooDmittee:  To  provide  advice 

i    ind  recommendations  oonoeming  support 
',  JLfbr  research  in  regulatory  biology. 

jl^nda:  To  review  and  evalaale  research 

rCiiroposals  and  profacts  as  part  of  die 

\  aelection  process  for  atvaids. 

Rhason  for  closing:  The  pnpoaab  beii« 
feviewed  induda  infoiBUtion  of  a 
proprietary  or  confidential  nature. 

-JMluding  technical  information;  financial 
data,  such  as  saUiries;  and  personal 
bdbrmation  concerning  individuals 
associated  wiUi  the  proposals.  The  maMers 
■in  within  die  Sunshine  Act 

Authority  to  dose  meeting:  This 

,\  determination  was  made  by  die  Ckmunlttee 

Ulianagenieot  Officer  pursuant  to  proviaiaaw 

''-of  Section  10(d)  of  PJL  92-463.  The 
.Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations 
by  the  Director.  NSF.  on  July  8, 1979. 

1^  |L  Winkler. 

Opinmittee  Management  CoontaaUti^^^ 

Mtmiary  14. 1981. 

inrooc.  si-iast  PiM  i-is-si:  S)*  m4 


Byboommittee  on  Neurobiology; 


fo  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pab.  L  92-463,  die  National  Science 
Ponndation  announces  the  foUowii^ 

Bting: 

:  Subcommittee  on  Nenrobidogy  of  the 
Ivisory  Committee  for  Behavioral  and 

ISdences. 
I  and  time:  February  9,  la  and  12.  IS. 
;  9:00  aja.  to  MO  pjn.  aadi  day. 
:  Room  543.  Natianal  Science 
idation,  1800  C  Street  N.W., 
Washington,  D.C 
T^  of  meeting:  Qoaed. 
Qpc^ct  person:  Dr.  A  O.  Dennis  WiOowa. 
JE^Mgram  Director,  Neurobiology  Pragraoh 
'  llomn  32a  National  Sdenoe  Foundatian. 
.  Washington.  D.C  aOSSa  telephone  202/ 
^■«lr-7471, 

I^ipose  of  subcommittee:  To  provide  advice 
,  fend  recommendations  concerning  support 

for  research  in  Neurobiology. 
Agenda:  To  review  and  evaluate  research 
,MlS|>osals  as  part  of  the  selection  process 
'far  awards. 
Reason  for  dosing:  The  proposals  lieing 
r^ewed  indude  information  of  a 
proprietary  or  confidential  nature, 
'including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
irifonnation  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  witliin  exemptions  (4)  and  (8) 
•f  9  U.S.C.  552b(c).  Government  in  die 
fiuoshine  Act 
Authority  to  dose  meeting:  This 
determination  was  made  by  the  Conunittee 
Management  Officer  pursuant  to  provisions 
of  iSection  10(d)  of  Pub.  L  a2-«83.  The 
Ctanmittee  Management  Officer  was 
delegated  the  authority  to  make  such 
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dstenninatloaa  by  4*  Difwtor.  N8P,  on 
July  61107*. 
M.>flbMGa%VlBUv. 


Coaunittat  Mdnogiunfit  Coordinatot. 
Januaiy  14,  IMl. 
inii>K.n-uHraadi-i»4 1 
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8iibcoHiiiilltaa  tof  anaofy  PnyaloloQy 
ana  parcspiion;  aMainB 

In  accordance  wi  |i  the  Federal 
Advisory  Committe  i  Act,  Pub.  L  82-463. 
the  National  Sdenc  i  Foundation 
announces  the  folio  ring  meeting: 

rComi  dttM 


Fliyalology  ind  Perception. 

5  and  e^  1981:  MO 


Nati<  naf  Science 
"C  'Street N.W, 


a  ISO. 

:Cloai  |L 


a  nsory 

i3J  ), 


itcnai  ry 


ILDolaa. 
Physiology  and 
National  Science 

D.czossa 
To  provide  advice 
concerning  support 
pliysiology  and 


ran 
of  fae 


evaluate  research 
■election  process 


Name:  Advisory 

and  Neeral  Sdence) 

Sensory 
Date  and  tisBe:  Februafy 

ajB.  to  SiiOO  pjn. 
Placr.  Room  642, 

Foundation,  mo 

Washii^toa.  D.C. 
Type  of  meeting: 
Contact  person:  Dr.  Ti 

Piugism  Director, 

Peiceptioo,  Room 

Foundation.  Washii^|ton. 
Purpose  of 

and  recommendatiots 

for  research  in 

perception. 
Agenda:  To  review 

propoeels  es  part 

Cor  awards. 
Reason  for  dosing:  Tb 

reviewed  include 

proprietary  or 

indudlng  technical 

data,  sodi  as  salarl^R 

information 

asMMdated  with  die 

matters  are  within 

of5US.C8S2b(q. 

Sunahins  Act 
Authority  to  dose 

determination  was 

Management  OfBce 

of  Section  10(d}  of 

Committee 

delegated  the  autiio^ 

determinations  by 

July  6, 1979. 
M.  Rebecca  Winkler, 
Committee  Managem^t  Coordinator, 
January  14, 1981. 

pit  Dob  n-llM  HM  l-lft4fc*«  an] 


iManagei  lenl 


for  Behavioral 
Subcommittee  for 


in  >rmation( 


proposalt  being 
of  a 
tial  nature, 
ifbrmatioo;  financial 
andpersonsl 
individuals 
ioposals.  Theae 
«  lemptions  (4)  snd  (8) 
Sovemment  in  die 

me4ing:This 

ide  by  die  Committee 
M  pursuant  to  provisions 
PikL  82-463.  The 
I  Officer  was 
tomakesodi 
Director,  NSF,  OB 


ouumiiwiwuaa  wir  i  naungiBaDca 


iwi  I 


In  accordance 
Advisory  ConimitteflAct. 
as  amended,  the  N^lonal 
Foundation 
meeting: 


lannoun  as 


rConn  ittee 


for  Behavioral 
Subocmunittee  on 


Name:  Advisory 

and  Neural  Science) 

Linguistics. 
Date  and  time:  Februa|y  S  and  6, 1981. 9d0 

ajn.-5A)pjn. 


the  Federal 

Pub.  L  92-463, 
Science 
the  following 


Place:  National  Science  Fouodatioa,  1800  C 
Street.  N.W..  Room  628,  Washington.  D.C 
20650. 

Type  of  meeting:  Closed. 

CoBtad  person:  Dr.  Paul  C.  Chapia,  h«gram 
Director.  Ui^stics,  Room  Mft  Netioaal 
Science  Fouodatioa.  Washington.  D.C  (SB) 
S57-7096. 

Purpose  of  suboommittee:  To  provide  sdvioe 
and  rooommendatiqas  concerning  support 
for  reseanh  in  Linguistics. 

Agends:  To  review  and  evaluate  reaeardi 
proposals  as  pert  of  the  aelectioa  process 
for  swards. 

Reaaon  for  dosing:  The  proposals  being 
reviewed  indude  faifoimstlon  of  a 
proprietary  or  confidential  nature, 
induding  tedmical  Information:  finandal 
data,  such  as  salaries;  and  personel 
Infoimatlon  canceming  Indhtiduala 
associated  with  the  proposals.  The  matters 
are  within  the  exemptions  (4)  and  (6)  of  5 
U.S.C.  SS2b(c),  Government  in  die  Sunshine 
Act 

Audiority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provistona 
of  Section  10(d)  of  Pub.  L.  82-463.  The 
Committee  Management  Officer  was 
delegated  die  authority  to  make  sudi 
determinations  by  die  Director,  NSF,  on 
July  6, 1979. 

January  14. 1961. 

M.  Rebecca  WlaUer. 

Committee  Management  Coordinator. 

pit  Doc  MM  FIM  l-lS-tl:  k4S  am] 


SuboommltlM  on  FacMtfaa  Of  tha 


vlNiNiNiwai  awaiaig 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 
Name:  Subcommittee  on  Facilities  of  the 

Materials  Reaeardi  Adviaory  Committee. 
Date:  February  9.  and  la  1981. 
Hme:  9A)  aJB.r-S4)0  pjn.  each  day. 
Place:  National  Sdence  Foundation.  1800  G 

Street  N.W..  Washington.  D.C  205Sa 

RoomS4a 
Type  of  meeting:  February  9,  Closed, 

February  10,  Open. 
Contad  person:  Dr.  William  T.  Oosterhuis, 

Materials  Researdi  Laboratory  Sectloa 

Room  408,  National  Sdence  Foundation. 

Washington.  D.C  20S5a  Telephone  (202) 

357-0791. 
Summary  minutes:  May  be  obtained  from  the 

Contad  Persmi,  Dr.  William  T.  Oosterhuis, 

at  the  the  above  stated  address. 
Purpose  of  subcommittee:  To  provide  advice 

and  reoHnmendations  conconing  the  user 

facilities  supported  by  die  Division  of 

Materials  RMearch. 
Agenda:  General  discussion  of  the  current 

status  and  future  plans  of  die  user  facilities 

supported  by  the  Division  of  Materials 

ReMsrdL 
Reason  for  closing:  The  first  days'  meeting  is 

closed  since  die  proposals  lieing  reviewed 


indude  infamatioB  of  e  propietary  or 
oonfidentiel  natuie,  induding  technlcei 
informatioa:  flnendel  data,  such  as 
salaries:  and  peraooal  information 
oanoeming  iadlvidnals  aseodatad  with  the 
proposals.  Theee  autters  are  within  the 
exemptioos  (4)  and  (0)  of  8  US.C  552b(c). 
Govemment  in  the  Sunshine  Act 
Authority  to  doee  meeting:  This 
determlnatioa  was  aude  by  the  Coaunittee 
Management  Oflloer  pursuant  to  provisions 
of  Sectioa  10(d)  of  Pub.  L  82-463.  The 
Coaunittee  Management  Officer  was 
delegated  the  audiority  to  make  such 
determinations  by  dw  Director,  NSF  on  July 
6,1979. 


M.  Rebecca  Wiirider. 

Committee  Management  Coordinator. 

January  14. 1981. 

Pit  Ooc.  ai-iav  nM  i-M-si:  Mi  MM 


8ul)60iiMiimaa  on 
)A.ofltw 


AdvlioryfOr 


In  accordance  with  flie  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Sdence 
Foundation  announces  the  foUowing 
meeting: 

Name:  Suboommittee  on  Molecular  Biology, 
(koup  A  of  the  Adviaory  Committee  for 
Physiology,  CeUular  and  Molecular  Biology. 

Date  and  Time:  February  0  *  la  1981: 94» 
ajn.  to  5:00  pjn.  each  day. 

Place:  Room  338.  National  Sdence 
Foundation.  1800  G  Street  N.W.. 
Washington.  DC  20S5a 

IVpe  of  Meeting:  Cloeed. 

Contad  person:  Dr.  Ardiur  Kowalsky, 
ftogram  Director,  Biophysics  Pro|^ni. 
Room  329,  National  Sdence  Foundation. 
Washington,  IX  20SSa  Telephone:  202/ 
357-7777. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  researdi  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  researdi 
proposak  aa  part  of  the  selection  prooeas 
for  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  indude  information  of  a 
proprietary  or  confidential  nature, 
induding  technical  information,  finandal 
data,  sudi  as  salaries,  and  personal 
information  concerning  individuals 
assodated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  552b(c),  Govemment  in  die 
Sunshine  Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Office  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  die  authority  to  make  such 


Inaocordai 
Advisory  Coi 
the  National  I 
aimoimces  tb 

Name:  Task  Gr 

Advisory  Coi 

Piece:  Room  S3 

Foundation,  l 

Washii«taa, 

Date:  Tuesday, 

Time:  9:00  a.m. 

Type  of  meetin) 

Contact  person 

Secretary  of  I 

National  Sde 

laOOGSlieet 

aOSSaTeleph 

Purpose  of  task 

Task  Group,  I 

NSF  Advisory 

Advisory  Con 

consider  num 

Council  diatl 

National  Sde 

.  Summary  minut 

contact  persoi 

Agenda:  Ihe  Ta 

the  question  c 

engineers  and 

universities  m 

Group  will  fo( 

industrial  pro) 

engineering  e( 

employees,  d» 

programs  wid 

and  wiOaddn 

there  win  bea 

engineering  fa 

universities. 

January  14, 1981. 

M.  Rebecca  Wfai 

Committee  Mam 

pvOocsi-iaasFUec 


Adviaofy  Com 
ouucoiiinMnac 


Inacoordanc 
Advisory  Comi 
Pub.  L  92-463. 
Foundation  am 
meeting: 
Name:  Suboomm 
theAdviaoryC 
CeOulwandM 
Date  and  Time:  F 
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detafBbiattoni  by  tiis  Director,  MSP,  on 
|aly8,187lL 

I«Miaiy14.1«n. 

M.S.WUJM. 

CommiUM  Mdnqgeaieat  CoordumUir. 


pwooa 


raidl-l««:M8n>| 


Tarit  Group  N&  14  Of  tfie  N8F 
Advlaory  Cound;  Meeting 

In  accordance  with  the  Federal 
Adviaory  Committee  Act  Pub.  L  02-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Nome:  Tailc  Group  No.  14  of  the  NSF 
Advisory  CoundL 

riaoe:  Room  538.  National  Science 
Pomidation,  1800  G  Street  N.W.. 
WaaUi^ton.  D.C  20550. 

Date:  Tueiday,  February  W 1981. 

Time:  9iM  a.m.  tiU  MO  p.m. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Jeanne  Huson.  Executive 
Secretary  of  llie  NSF  Advisory  Council, 
Natiooal  Science  Foundation,  Room  Sia 
1800  G  Street  N.  W..  Washington.  D.C 
20550.  Telephone:  202/357-8433. 

Purpose  of  task  group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  diat  have  been  assigned  by  the 
National  Sdenoe  Foundation. 

Summary  minutes:  May  be  obuined  from  (he 
contact  person  at  above  stated  address. 

Agenda:  The  Task  Group  is  asked  to  study 
the  question  of  continuing  education  of 
engineers  and  computer  professionals  in 
universities  and/or  industry.  The  Task 
Group  will  focus  on  university  and/or 
industrial  programs  to  foster  continuing 
engineering  education  for  industrial 
employees,  the  possible  impact  of  such 
programs  within  the  university  structure, 
and  win  address  the  question  of  whether 
there  will  be  a  developing  shortage  of 
engineering  faculty  with  degrees  from  U.S. 
universities. 
January  14. 1881. 
M.  Rebecca  Wfaikler, 
Committee  Management  Coordinator. 

PV  Doc.  Bl-lSas  FOed  1-lS-Sl:  ft45  cm] 


Adviaory  Committae  for  PCM. 
SiAoominHlaa  on  Ganatic  Biology; 


In  accoidance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 
Name:  Subcommittee  on  Genetic  Biology  of 

the  Adviaory  Committee  for  Physiology, 

CeDular  and  Molecular  Biology. 
Date  and  Time:  February  12  thru  14, 1881,  SO) 


Place:  Room  838,  Natfamal  Science 
PoandatkMi,  1800 C  Street  N.W.,      'J'  '-^ 
Washington,  HJC  2055& 

1>pe  of  Msetiag:  dosed. 

Contaal  parson:  Dr.  DeUH  &  Nasaer.  n«ci«m 
Diredqr,  Genetic  Biology  i^ogram.  Room 
828,  National  Sdeaoe  Foundation. 
Washington.  DXl  20S50,  Telephone:  (202) 
857-8887. 

Purpose  of  subcommittee:  To  provide  advice 
and  reoonuuendatioas  rtwtt^nAng  support 
for  research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
pn^wsals  as  part  (rf  the  selection  process 
for  awards. 

Reason  tor  dosing:  The  proposals  being 
reviewed  inchide  infonnaUon  of  a 
profvietary  or  confidential  nature, 
including  technical  information:  ffaiancial 
data,  sudi  as  salaries,  and  personal 
information  Gonoening  individuals 
associated  with  die  proposals.  These, 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U3.C  8S2b(c).  Ckivemment  in  the 
SuiuhineAct 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  82-483.  The 
Committee  Management  Officer  was 
delisted  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on 
July  6, 1979. 

January  14, 1981. 
MLRabeocafVfaiUer, 

Committee  Management  Coon/inatar. 

|nOilc.SI-tS?Draadl-lS-ai:S:4Sim|  ■■  ^  >,'"•, 


StAcommittoa  on  Sodal  and 
Davelopmantal  Payctwiogy;  Mooting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  82-463. 
the  National  Science  Foundation 
annotmces  the  following  meeting: 

Name:  Subcommittee  on  Sodal  and 

Developmental  Psychology  of  the  Advisory 

Committee  for  Behavioral  and  Neural 

Sciences. 
Date  and  time:  February  12-ia  1981: 9:00  ajn. 

to  SlOO  p.m.  each  day. 
Place:  Room  843,  National  Science 

Foundation.  1800  G  Street  N.W.. 

Washington.  D.C  2055a 
Type  of  meeting:  Closed. 
ConUet  person:  Dr.  Robert  A.  Baron,  Program 

Director.  Social  and  Developmental 
•   Psydiology.  Room  320,  National  Science 

Foundatiim,  Washingtoa  D.C.  20550. 

telephone  202/357-8485. 
Purpose  of  subcommittee:  To  provide  advice 

and  reoommendatitms  oonoeming  support 

for  research  in  Social  and  Developmental 

Psydiology. 
Agenda:  To  review  and  evaluate  research 

proposals  as  part  of  die  selection  process 

for  awards. 

Reason  for  closing:  The  proposab  beiiv 
reviewed  indode  infonnatioa  of  a 
proprietary  or  oonfidratial  natuM, 
induding  tedmical  infotoiatian:  financial 
data,  sudi  as  salaries;  and  persimal 

•    information  oonoeming  |ndividaals 


,;iiHodated  with  the  proposals.  These 
La^ttars  are  within  exuapOant  (4)  and  (81 

'  fcf  S  VS.C.  8S2b(c).  Govmment  in  the 

'  ^:fli8>*hina  Act 

Ai^korily  to  dose  msetii^  This 
dateradnation  was  aiade  by  the  Committee 
Managemant  Officer  pmuant  to  provisions 
.  ef  Section  10(d)  of  Pttb.  L  82-483.  The 
Ggnimittse  Management  Officer  was 
dsiegated  the  au£ority  to  make  such 
dsMmtaiations  by  the  Director.  NSF.'on 
Jnly  8^1879. 

Jaawyuisai. 
iLjMMOcaWfadJar. 

GuCh/ttee  Management  Coordinator. 
Xd*.  si-un  FiM  i-ift«:  a^s  ml 


NllClfAR  REOUUkTOflV 


*.-r 


AfMpory  ConmHloo  on  Rooetor 
SiMgiMrds,  Suboemmttloo  on  NRG 
•  8flfM|  Roooorch  Program;  Mooting 

TW^ACRS  Subcommittee  on  die  NRC 
Safety  Research  Pragram  will  bold  a 
meeting  on  February  4. 1661  in  Room 
1016^:1717  H  Street  N.W..  Washington. 
DClp  dfscuaa  NRCa  Draft  Long-Range 
Raai^udi  Man  (NUREG-074D)  and  ACRS 
coninents  on  RES  reaponse  to  ACRS 
Recommendations  listed  in  NUREG- 
OOBO.  Notice  of  this  meeting  was 
pitbUahed  December  22. 196a 

in  •ecordanca  widi  die  procedures 
outUnfd  in  die  FadMai  R^iatar  on 
October  7. 196a  (45  FR  66635),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
bepCTmitted  only  daring  those  portions 
of  ;dla  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
bymambers  of  die  Subcommittee,  its 
consoltants.  and  Staff.  Persons  deiJrii^  - 
to  make  oral  statements  sboidd  notify 
dieDesignated  Ped««l  Employee  as  far 
in  adyance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  attow  the  necessary  time  during  the 
meetfiig  for  such  statementa. 

mie  entire  meeting  will  be  open  to    ■ 
puUic  attendance. 

The  agenda  for  subject  meeting  shaD 
be  as  foUows: 
Wednesday.  Febnmry  4.  laei 
tkSOajTt.  until  3.H0p.m. 
Dating  die  initial  portion  of  die 
meetlBg.  die  Subcommittee,  along  wfdi 
any  4^  its  consultants  adio  may  be 
ineaoit  wiU  exchange  preliminaiy 
views  regarding  matters  to  be 
considered  during  the  balcmce  of  the 
meeting. 

Ilia  Subcommittee  will  then  hear 
prasalltations  by  and  hold  discussions 
widb  i^apresantatives  of  die  NRC  Staff, 
die(^  Oooaoltants,  and  other  interested 
regarding  pertinent  portions  of 
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the  NRC  Dnft  Lonf  Range  Reseudi 
Plan. 

Furtlwr  faiformati  n  ragaiding  topica 
to  be  diacnased.  «A  tther  the  meeting 
haa  been  cancelled  wrteacheduled.  die 
Chainnan'e  raling  o  i  leqoeata  far  the 
opportunity  torn*  nt  oral  atatementa 
and  dw  tfane  aOottell  therefar  can  be 


tdei^one  cafl  to 
Federal 


between  8:15 


obtained  by  a 
the  cognizant 
Employee.  Kfr. 
(telephone  20Z/i 
a  jn.  and  SA)  p  jo, 

Dstod:  Jamiaiy  14. ' 
lohnClkqrW. 

Advisory  Committee  ifanagemeat  (^pcer. 
piiDK.tt-imnMi-1 


AOViBory  CMiaiNiH  a  on 


The  ACRS  Subco  iunittee  on  Flant 
Featnrea  In^Mirtant  o  Safety  will  hdd  a 
meeting  at  1  A)  pnt  on  Febniaiy  S,  1981 
in  Room  1167, 1717  I  Street.  N.W^ 
Waahington.  DC  to  tegin  diacnaaion  of 
die  NRC  definitioni  of  plant  featurea 
in^mrtant  to  safety  md  related  criteria 
for  audi  ayatema  dc  reliqied  by  the  NRC 
Staff  in  connection  fvidi  the  IMI-l 
restart  review. 

In  accordance  will  the  procedures 
outlined  in  die  Fedi  alReglsleton 
October  7.1980(45  H  66535).  oral  or 
.written  atatementa  lay  be  presented  by 
members  of  the  put  icreccndingswiD 
be  permitted  only  dking  those  portions 
of  the  meeting  wheaa  transcript  is  being 
kept,  and  questions  nay  be  aaked  only 
by  members  of  the :  ubcommittee,  its 
consultants,  and  St  fC.  Persons  desiring 
to  make  oral  ataten  snta  ahould  notify 
the  Designated  Fed  ral  Employee  aa  Csr 
in  advance  aa  prad  cable  ao  that 
appropriate  airangi  moib  can  be  made 
to  allow  the  necess  ly  time  during  the 
meeting  for  sudi  sti  tements. 

The  entire  meetir  ;  will  be  open  to 
public  attendance. 

The  agenda  for  SI  >ject  meeting  shall 
be  aa  follows:  | 

Tuesday.  February  t  ioei 

l.-00p.m.  until  the  c  inclusion  of  business 


Suboa  imittee. 


lexdiai  ge 
mi  fters 


During  the  initial  portion 
meeting,  the 
any  of  ita  conaultai^ 
present,  win 
viewa  reganfing 
considered  during 
meeting. 

The  Suboommitti  > 
presentations  by 
with  representative 
their  oonaultanta,  i 
persons  regarding  tkia 


of  the 
along  widi 
who  may  be 
preliminary 

to  be 
balance  of  the 


will  dien  hear 
hold  dismsaions 
ofdieNRCStal^ 
1  other  intereated 
review. 


Farther  infacmatiafi  regarding  topica 
to  be  discnsaad,  mA 
haa  been  cancelled  or  wadiisdnled,  I 
Chataman'a  inUng  on  raqoests  far  Aa 
oppartmify  to  nreaent  oral 
taDottadti 


and  the  time  allowed  therefar  can  be 
obtained  I7  a  prqMid  tdqihone  can  to 
die  oopiizant  Dea^nated  Federal 
Enqdoyee.  Mr.  Paal  Boehnert  (telephone 
202/834-^87)  between  8:15  ajBL  and 
5A)  p  jn..  EST. 


Dated:  )anafyM.196L 
lafaiCilafk. 

Adviaory  Committee 
paoK-a-H 


Officer. 


The  ACRS  Subcommittee  on 
Rqvlatoiy  Activitiea  wffl  hdd  a 
meeting  onTebcoaiy  3, 1981  in  Room 
lOM,  1717  H  Street.  N.W..  Washington. 
DC  Notice  of  diis  meeting  waa 
pubUahed  Decendier  22.  Ifl8a 

In  acoofdanoe  wfdi  tte  prooednrea 
ouUined  in  die  Fadseai  RagMsr  on 
October  7. 1980  (45  FR  86»5).  oral  or 
written  atatementa  may  be  preaentad  by 
memben  of  die  public  recordings  win 
be  pendtted  onfy  dnrfaag  thoee  portiona 
of  the  meeting  «dien  a  transcript  ia  being 
kept,  and  qneationa  may  be  aaked  only 
by  membere  of  die  Suhnommittee.  ita 
conauhants.  and  Staff.  Persons  desiring 
to  make  oral  atatementa  ahoold  notify  to 
Designated  Federal  Employee  aa  far  in 
advance  aa  practicable  ao  diat 
appropriate  arrangementa  can  be  made 
to  allow  die  neceaaaiy  time  during  the 
meeting  for  audi  atotementa. 

The  entire  meeting  witt  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shan 
beaafoUowa: 

TuesAiy,  Fdinnuj  3, 1981 

The  meeting  will  ooaunenoe  at  di4S  ojo. 

the  Subcommittee  wiU  hear 
presentationa  from  die  NRC  ^aff  and 
win  hold  dismsaions  with  diis  group 
pertinent  to  die  following 

(1)  Regulatory  Guide  (Taak  Na  RS 
706-4).  lightning  Protection  for  Nadear 
Power  Ftanta"  (Poat  comment). 

(2)  Regulatofy  Guide  1.138.  Reviaion  2. 
Iifatefiids,  Construction  and  Testing  of 
Concrete  Containmenta"  (Post 
comment). 

(3)  Regulatory  Guide  (Task  No.  SC 
706-1).  intraaonicTeating  of  Reactor 
Veasd  Welds  During  ne-Service  and 
Inaervice  Examination"  (Poet  camment). 

Otfier  matten  which  may  be  of  a 
prededaional  nature  relevant  to  reactor 


operation  or  Bcensiik  activitiea  may  be 
dJacnaaed  fonowing  ftia  aeaaion. 

Psrsons  wishing  to  saboBlt  written 
atatementa  regarOqg  Regnlatoty  Gtddea 
widi  Taak  nnmben  RS  706-1  SC  70fr-l 
and  RagniBtasy  Cidde  1.138b  Raviaton  21 
may  do  ao  by  pruvhBug  a  veadOy 
jqmdadbla  copy  to  ma  Sobeommittae 
at  dm  beginning  of  dw  meetfog. 
However,  to  fatanre  ^t  adequate  time  is 
available  far  fbn  oonaidentlao  of  dieae 
commento  at  dw  mealiqg,  It  b  desirable 
to  aend  a  readily  lepndadbb  co|nr  of 
the  oommente  aa  far  in  advance  of  dw 
meeting  aa  practicable  to  Mr.  Sam 
Duraiawamy.  dw  Deeignated  Federal 
Enqrioyee  far  dw  maeODg  in  care  of 
ACRSt  Nadear  Regulatory  Coonnisaion. 
Waafataiglon.  DC  20666  or  triacopy  dwm 
to  the  Deaipwtad  Federal  bnpluyee 
(202/834-3319)  aa  far  in  advance  of  dw 

ahan  be  baaed  upon  docamento  on  file 
and  available  far  pnUiclnspection  at 
dw  NRC  PabBc  Docament  Room.  1717  H 
Street.  N.W.,  Waahington.  DC  20666> 

Fbrflwr  lufwnwtion  about  topica  to  be 
diacnaaed.  whedwr  dw  meeting  has 
been  i^noriled  or  resdwdnled,  the 
Chalnwn'a  raling  on  raqueato  far  dw 
opportnnify  to  praaanl  oral  atatemente 
and  dw  tiaw  aOotled  therefar  can  be 
obtained  by  a  prepaid  triqdione  can  to 
dw  ooydxanl  Designatwd  Federal 
Riiiphiyee.  Mr.  Sam  Doraiawamy. 
(triephone  202/834-S2B7)  between  8:15 
am.  and  SHO  pja..  EST. 

Dated:  Jaauijr  14. 1961. 
lahnCHafisk 
Adritoty  Committee 
pa  Ok. 


Officer. 


PMtoaopiiyt  Tachnow^y  and  dUMlaj 


Tlw  ACRS  Subcommittee  on  Safefy 
Fhikwophy.  Techmdogy  and  Criteria 
win  hold  a  meeting  at  ZXD  pjn.  on 
February  4. 1981  fai  Room  1046k  1717  H 
Street.  N.W..  Washington.  DC  to  discuaa 
fequiivmento  for  new  Near-Tetm 
Conatmdion  Permit  reactor  plants. 

In  accordance  widi  dw  procedurea 
oodined  in  Ae  Fadsrai  Wsglslar  on 
October  7. 1980  (45  FR  86535).  oral  or 
written  atatemente  may  be  preaented  by 
members  of  dw  pabBc  reooidings  win 
be  permitted  onfy  dorfaig  dioee  portions 
of  the  meeting  vdwn  a  tranacriptia  being 
kqit,  and  qaesdons  may  be  aaked  cnfy 
by  mrmbfia  of  dw  Sabcommittee.  ite 
consul  lanta.  and  StafL  Rsraona  deairing 
to  maka  orsl  atatemente  shoaM  notify 
dw  Deaignaled  Federal  Bapkiyee  aa  far 
in  advance  aa  practicable  ao  that 


SECURITIES, 
COMMISSIOtl 


laimaiy  12. 1981 
Hie  above  e 
exchange  has 
Securities  and 
pursuant  to  Se 
Securities  Excl 
Rule  12f-l  thei 
trading  privile] 
stocks: 

Advanced  Mien 

Stodc  $.0.1  Pa 
Conunodore  Inte 

Shares,  $1  Par 
Compaterviaon  ( 

Par  Value  (Fill 
Oofdietter  Gas  4 

ParVahieCnk 
Federal  Express 

SB25) 
Flowers  Indnstiii 

SkM:k.|«%l 
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^tprapriate  ■irangeinentf  can  be  made 
to  allow  the  neceatary  Ume  during  the 
nectiqg  for  audi  atatementa. 

The  entile  meeting  will  be  open  to 
pabUc  attendance. 

The  agenda  for  ittb{ect  meeting  thai! 
beaafwowK 

Wednetday.  February  4. 1961. 3Mpjn. 
Until  the  Conclusion  of  Business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  %vitb 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
oooaidered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
preaentotions  by  and  hold  discussions 
with  representatives  of  the  NRC  Staf^ 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Farther  infonnation  regarding  topica 
to  be  discussed,  whether  the  meeting 
haa  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
oppoftanity  to  present  oral  statements 
and  die  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
die  cognisant  Designated  Federal 
Eapioyee,  Mr.  Richard  Savio  (telephone 
202/634-3287)  between  8:15  a.m.  and 
&00p.aL.EST. 

Dated  laamiy  14. 1981. 
lonaC.  noyw, 

Adrieory  CoauniOee  Managemenl  Officer. 
F*  Oh.  a-im  pa*d  i-w-d:  MS  ■■) 


SECURITIES  AND  EXCHANGE 


Boelon  Stock  Eachange,  inc4 
AppBcetioiie  far  Unteted  Trading 
PrMtogas  and  of  Opportunity  for 


laaoatjr  12. 1981. 

The  above  named  national  securities 
exdiange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Advanced  Micro-Devices,  Inc.,  G>ininon 

Stodc  $.0.1  Par  Value  (File  No.  7-5822) 
Cominodore  International,  U.S.  Capital 

Shares,  Si  Par  Value  (File  No.  7-5823) 
Compaterviaon  Coip.,  Common  Stoclc,  %J06 

Par  Value  (Rle  No.  7-5824) 
Oofdietter  Gas  Coip.,  Common  Stocli,  $.10 

Par  Vahie  (Hie  No.  7-5824) 
Federal  Bxpnu  Corp.,  Par  Value  (File  No.  7- 

5B2S) 
Flowen  faidnstriea  Inc,  Qass  A  Common 

Stack.  1.82  %  Par  Value  (File  Na  7-5828) 


CCA  Cnp..  CoaanoB  Slock.  180  Par  Valoe 
(FllaNo.7-.8IZ7) 

Cbbal  Maitoa.  Ibc  Coaawa  Stock.  t.2S  par 

.  Vahis(Flla  No.  7-8828) 

Mesa  Boirahy  Thist  Units  of  Benefidal 

interest.  No  Par  Value  (File  Na  7-«2B) 
Oak  Indastrfss.  Idc  CoataMB  Stock,  tl  Par 

Vahie(FilsNa  7-8880) 
Ocean  IMIiqg  ft  Bxpkntioo  Co.  CVmuDon 

Slock.  tSO  Par  Vabe  (Pae  Na  7-8831) 
Patrick  Petrolaaa  Co.  CoBUBoo  Stock,  g.10 

Par  Value  (File  Na  7-S8tt) 

Pnenmo  Coip..  CoBooB  Slock.  11  Par  Value 

(FUeNa  7-8883) 
Sonlhlaad  Roydty  Co..  Common  Stock.  |.U 

M  Par  Vahe  (FUe  No.  7-6834) 
Southwest  Airltaea,  CoBmon  Stock,  tl  Phr 

Vahie  (FOe  No.  7-883S) 

These  securities  are  listed  and 
regiatered  on  one  or  more  other  national 
aecurities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  3, 1981 
written  data,  views  and  aigumenta 
concerning  die  above-referenced 
applicationa.  Persons  daairing  to  make 
written  comments  should  file  diree 
copiea  dieraof  widi  the  Secretary  of  die 
Securities  and  Exdiange  fVMnm<priffn. 
Washington,  D.C  20648.  Foilowii«  tfiia 
opportunity  for  bearing,  die  Commiaaion 
will  approve  the  applicationa  if  it  finda. 
based  iqxm  all  the  infonnation  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  sticfa 
applicationa  are  consistent  widi  the 
maintenance  (rf  fair  and  orderiy  marketa 
and  the  protection  of  toveators. 

For  the  Commission,  l>y  tlie  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Goofse  A.  FUuiaamaM. 

Secretary. 

|FR  Doc  SI-lTn  FSIad  l-ia-«i;  a«  ami 


No.  11547:1111-8018)1 


Federated  Ceah  Recerve  Trust;  FMng 
of  Applcatfon  PwsuMit  to  Section  8(f) 
of  the  Act  fbr  an  Order  Declaring  that 
Applcant  has  Ccaaed  to  be  an 
investment  Company 

)anuary  13, 1981. 

Notice  is  hereby  given  that  Federated 
Cash  Reserve  Trust  ("Applicant"),  421 
Seventh  Avenue,  Pittsbuigh,  PA  15219. 
which  is  registered  under  die  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end  diversified,  management 
investment  company,  filed  an 
application  on  October  21. 198a 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  die  Act. 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
by  the  Act  All  toterested  persons  aie  , 


510t 


to  the  application  on  file  with 
•  tfi»  Commission  for  a  atotement  of  die 
i%eaentotions  oontatoed  dierein. 
Mudi  are  summarized  below. 

r  Applicant  states  diat  it  regiateted 
tattler  die  Act  on  Mardi  24. 1980.  and 
dwit  it  simidtaneoualy  radstered  an 
iodefinito  number  of  ita  diaies  of 
bejieficial  interest  of  common  stock 
oKder  die  Securities  Act  of  1933. 
Aoisordiag  to  the  application,  die 
nitration  of  diose  shares  became 
affective  on  April  Z  198a  at  which  time 
aninitial  public  offering  of  dwse  shat«a 
oonimended.  Applicant  further  states 
dial  it  waa  diasolved  pursuant  to  its 
Declaration  of  Thist  and  applicable 
atalelaw  on  Aiwust  18, 1980. 

.  According  to  me  application,  on 
Auvut  la  198a  ^pUcant'a  Trustees 
nwommended  to  Its  sharriioUers  diet 
'A|i|iiicanf  a  affairs  be  wound  up  and 
taiminated  and  that  tmanimous  consent 
,  oldiarehtdders  approving  such 

SoaUon  waa  obtained  on  August  la 
Applicant  atotea  that  it  voluntarily 
medal]  of  11810823.121 
outstanding  sharaa  at  diair  H  net  asset 
via^  per  ahare  and  that  each 
rsdsnqrtions  were  conqdeted  on  August 
18^4980.  Applicant  farther  states  diet  aO 
ItrportfoUo  aecorittea  dAer  matured  or 
were  s<dd  to  Money  Maiicet 
^llisttagement.  be.  (a  aioney  aurket  fund 
''  rsi^stered  under  dM  Act)  pwuant  to 
Rols  8C-8(T)  under  die  AoL  Acoordii« 
to  the  applioition.  that  Uqiddatioo 
rasalted  in  tranafer  agent  and 
adniniatrative  feea  of  t24.80i.7S.  wfaicfa 
wieiie  aastuned  by  Pedented  Income 
lUseardi  Corp..  AppUcant'a  faiveatment 
adviser. 

Amilicant  states  that  as  of  the  datie  of 
the  filing  of  die  application  it  had  no 
aaaeta  or  liabUitiea  and  waa  not  a  party 
toaay  litigation  or  adminiatrative 
proceeding,  ^iplicant  further  states  that 
it  is  not  engaged  and  does  not  propose 
to  engage  to  any  business  activitiea 
odker  than  thoae  neceasary  for  the 
tvinding  tqi  of  ita  affairs  and  that  there 
are'jio  shareholders  of  Applicant  to 
.  wham  distribution  to  complete 
'  liqiadation  of  their  mteresta  has  not 
bMt  made.  According  to  the 
appjbcation,  ^iplicant  totends  to  file 
Artfioes  of  Dissolution  with  the 
Secretary  of  State  of  die  Commonwealdi 
ofMaasadiuaetta. 

Selction  8(f)  of  diet  Act  providea.  to 
pertinent  part,  diat  wdien  the 

Simiasion.  upon  application,  finda         ' 
a  registocd  tovestment  company 
ceased  to  be  an  investment 
co^fiany  as  defined  by  die  Act,  it  shall 
so  jdefilare  by  order  and,  upon  taking 
effect  of  such  order,  the  registration  of 
sudb  company  under  die  Act  ahall  oeaae 
to  be  to  effect  ^ 


I 


li 


5110 


g  veni 
m  y, 


OT  ler  1 


[Exdu  age 
20  49. 
I  sen  k1 


Notice  if  further 
interested  person 
February  9, 198a  at 
the  Commission  in 
a  hearing  on  the  apificatii 
accompanied  by  a 
nature  of  his  interes 
such  request,  and  th 
fact  or  law  proposeqto 
he  may  request  that 
Commission  shall 
thereon.  Any  such 
should  be  addressee 
Securities  and 
Washington.  D.C 
request  shall  be 
mail  upon  Applicantfat 
stated  above.  Proof 
affidavit  or,  in  the 
at-law,  by  certificat^hall 
contemporaneously 
provided  by  Rule  0-4 
Regulations  promulg  ited 
an  order  disposing 
will  b»  issued  as  of 
said  date  unless  the 
thereafter  orders  a 
or  upon  the  Commisfion' 
Persons  who  request  a 
advice  as  to  wfaethei 
ordered,  will 
orders  issued  in  this 
the  date  of  the 
any  postponements 


For  the  Commission, 
Investment  Management, 
delegated  authority, 
Gmnjb  A.  Fitufanmoai 
Secretary. 

PK  Doc.  IMS  PIM  l-l»-n:  ftil  «■) 


AppHcmuiw  lOr  im  wo  muBiy 
tandofO  portunttytar 
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that  any 
,  not  later  than 
c30  p.m.,  submit  to 
%^ting  a  request  for 

on 
sfctement  as  to  the 
the  reason  for 
issues,  if  any,  of 

controverted,  or 
le  be  notiRed  if  the 
a  hearing 
c4mmunication     f 
Secretary, 
Commission, 
A  copy  of  such 
personally  or  by 
the  address 
such  service  (by 
of  an  attorney- 
be  Tiled 
rith  the  request.  As 
of  the  Rules  and 
under  the  Act, 
of  the  application 
(  Durse  following 

Commission 
fa  taring  upon  request 
I's  own  motion, 
hearing,  or 
a  hearing  is 
notices  and 


I  receive  any 

^tter,  including 
hear!  g  (if  ordered)  and 


i^reoL 

)y  the  Division  of 
pursuant  to 


January  12, 1981. 

The  above  named  lational  securities 
exchange  has  filed  a  >pIications  with  the 
Securities  and  Exchi  bge  Commission 
pursuant  to  Section  2(f)(1)(B)  of  the 
Securities  Exchange  ^ct  of  1934  and 
Rule  12f-l  thereundi  r,  for  unlisted 
trading  privileges  in  he  following'     j 
stocks: 

The  Parsons  Corp  RMP  International 
Ltd.  Common  Stock.  !1  Par  Value  (File 
No.  7-5837) 

General  Nutrition,  Inc.  Common 
Stock.  No  Par  Value  File  No.  7-5838) 

Hydraulic  Compa:  y  Common  Stodi, 
No  Par  Value  (File  Np.  7-5839)  i 

Towie  Manofactn  ng  Company    J 
Common  Stock.  No  far  Value  {File  No 
7-5840) 

Cenvill  Communifes,  Inc.  Common 
Stock,  101  Par  Valol  (nie  No.  7-5841) 


Wackenhut  Corporation  Common 
Stock,  $.10  Par  Value  (FUe  No.  7-^5842) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  3, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  diree 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  tfie  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commiasioo.  by  the  Division  of 
Mailcet  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitrsininMwm. 
Secretary. 

PV  Dsc.  ai-17M  Flkd  V-ie-Sl;  (s«  ami 
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New  Hampehkne  BaM  Bearings,  Inc^ 
Common  etock,  $2  Per  Values 
Appflcatton  To  WHlKkaw  From  Ueting 
and  Registration 

January  12, 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
&cchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act^  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  die  specified  security  from 
listing  and  registration  on  the  Boston 
Stock  Exchange,  Incorporated  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  New 
Hampshire  Ball  Bearings,  Ina  (the 
"Company")  is  listed  and  registered  on 
the  BSE  and  the  American  ^ock 
Exchange,  Inc.  ("Amex").  Over  the  past 
two  years,  only  33  shares  of  the 
Company's  stock  were  traded  on  the 
BSE.  The  Company  has  determined  that 
the  volume  of  trading  on  the  BSE  is 
insufficient  to  warrant  continued  listing, 
registration,  and  the  related  fees 
connected  therewith. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  bom 
listing  and  registration  on  the  BSE  and 


shaU  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  Amex. 

Any  interested  person  may,  on  or 
before  February  3. 1981,  submit  by  letter 
to  the  Secretary  of  the  Seciuitles  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commiasioa  by  tile  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A  FltrsinMions. 

Secretary. 
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[Reteaa*  No.  21MQ;  7»-«4Ml 

Nonhoast  UtBtlee,  el  aL;  Prapoeal  to 
Increeee  Amounts  of  8hort>Teiiii 
Borroerlng  Auttwrtaatlon 

January  9. 1981. 

In  the  matter  of  Northeast  Utilities. 
Western  Massachusetts  Electric 
Company,  174  Brush  Hill  Avenue,  West 
Sprinj^eld.  Massachusetts  01069,  The 
Connecticut  Light  &  Power  Company, 
The  Hartford  ^ectric  Li^t  Company, 
and  Nmiheast  Nuclear  Energy 
Company,  Selden  Street.  Berlin. 
Connecticut  08037  and  Holyoke  Water 
Power  Conqiany,  One  Canal  Street, 
Holyoke,  Massachusetto  01040  (70-6465). 

Netice  is  hereby  given  that  Northeast 
Utilities  ("NU").  a  registered  holding 
company,  and  five  of  its  wholly-owned 
subsidiuy  companies.  The  Connecticut 
Light  ft  Power  Company  ("CLftF').  The 
Hartford  Electric  Li^t  Con^Mny 
("HELCO").  Western  Massachusetts 
Electric  Company  ("WMECO").  Holyoke 
Water  Power  Company  ("HWP")  and 
Norffieast  Nuclear  Energy  Company 
("NNECO").  have  filed  a  poet-effective 
amendment  to  an  application- 
declaration  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6. 7  and 
12(b)  of  the  Act  and  Rules  45  and  50 
promulgated  thereunder  regarding  the 
proposed  transaction. 

By  orders  dated  July  1, 1980  (HCAR 
No.  21647)  and  August  Zl.  1980  (HCAR 
No.  21684)  in  this  matter  die  applicants' 
declarants  were  authorized  to  issue 
notes  to  banks  and.  with  the  exception 
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of  HWP  and  NNECO,  conunercial  paper 
.  to  a  dealer  in  conunercial  paper  from 
time  to  time  tlvough  June  30, 1981.  In 
addition.  CLftP.  HELCO  and  WMECO 
were  authorized  to  enter  into  a 
multibank  revolving  credit  and  term 
loan  agreement  under  the  terms  of 
vvhich  the  three  companies  can  borrow 
up  to  an  aggregate  of  $140,000.00a  Hie 
aggregate  amount  of  all  such  notes  at 
any  time  outstanding,  whether  issued  to 
banks  ("Bank  Notes")  or  to  a  dealer  in 
commercial  paper  ("Commercial  Paper") 
or  to  banks  under  die  revolving  credit/ 
term  loan  agreement  ("Revolving 
Credit/Term  Notes")  may  not  exceed 
$55,000,000  in  Uie  case  of  NU. 
$185,000,000  in  the  case  of  CL&P, 
$100,000,000  in  the  case  of  HELCO. 
$55,000/100  in  the  case  of  WMECO. 
$8,000,000  in  the  case  of  HWP  and 
$30,000,000  in  the  case  of  NNECO. 

It  is  now  proposed  that  the  maximum 
borrowing  limits  of  CL&P  and  NNECO 
be  changed  to  $210,000,000  and 
$40.000,00a  respectively.  It  is  stated  that 
CL&P  and  NNECO  will  have  to  rely 
more  heavily  on  short-term  financing 
than  previously  anticipated  because, 
during  1980,  particularly  in  the  second 
half  of  the  year,  the  nuclear  generating 
units  owned  by  the  Northeast  Utilities 
System  companies,  or  in  which  they 
have  ownership  interests,  have  been  out 
of  operation  for  reiiiding,  modifications 
and  repairs  for  longer  periods  than  had 
been  anticipated.  As  a  result,  the 
System  companies  have  experienced 
unbodgeted  Increases  in  fossil  fuel 
purchased  power  and  exchange  power 
expenses.  Tlie  retail  rates  for  CL&P  and 
HELCO  include  a  Generation  Utilization 
Adjustment  Qanse  ("GUAC ')  under 
which  CL&P  and  HELCO  receive 
revenues  from,  or  return  revenues  to. 
'customers  based  on  nuclear 
performance  during  the  twelve-month 
period  ending  July  31  in  each  year.  Low 
nuclear  performance  in  the  current 
GUAC  year  through  October.  1980  has 
led  to  a  $15.50a000  balance  which 
would  be  payable  to  CL&P  and  HELCO 
beginning  August  1, 1980  by  customers  if 
nuclear  performance  is  at  die  70% 
capacity  factor  between  November  1. 
1980  and  July  31. 198a  Until  cost 
recovery  begins  through  GUAC.  CL&P 
and  HQjCO  finance  expenses 
associated  with  below-par  nuclear 
performance  through  short-term  debts; 
the  operating  and  maintenance 
expenses  associated  with  repairs  and 
improvements  are  financed  by  short- 
term  debt  by  NNECO. 

It  is  stated  that  no  special  or 
separable  fees,  commissions  or 
eiqienses  wiD  be  incurred  in  connection 
with  the  proposed  transaction.  No  state 


or  federal  regulatory  authority,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  2. 1981.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C  20540.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicantsnleclarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-dedaratioa.  as 
amended  or  as  it  may  be  furdier 
cunended.  may  be  granted  and  permitted 
to  become  efi'ective  as  provided  in  Ru^^ 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulatioii.  pursaant  to  delegated 
authority. 

GflOfgs  A.  FitsrinaMMH. 

Secretary.  • 
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IRetease  Na  1742t;  SR-Amm(-W-2t] 

Amorfcan  Stock  Exchange.  Inc.;  Order 
Approving  Propoeed  Rule  Cliange 

January  9,  IflBL 

In  the  matter  of  American  Stodc 
Exchange.  Inc..  86  Trinity  Mace,  New 
York.  New  York  (SR-Amex-80-26). 

On  October  27. 1980,  the  American 
Stock  Exchai^e,  Inc.  ("Amex")  filed 
with  the  Commission,  pursuant  to 
Section  19(bHl)  of  die  Securities 
Exchange  Act  of  1834.  IS  U.S.C 
78(s)(b)(l)  TAcr)  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  wroold  adopt  as  Amex 
Rule  620  a  sfanplified  small  daim 
arbitration  procedure  for  resolving 
disputes  between  Amex  members  or 
member  organizations  where  die 
amount  in  dispute  is  $5000  or  less.  The 


proposed  rule  is  similar  to  Amex  Rule 

619  which  currendy  governs  smaO  daim 

diiputes  between  puUic  customers  and 

Aaiex  members  or  member 

jlrganizations. 

; :  Notice  of  the  proposed  rale  diange 

together  with  the  terms  of  substance  of 

.  the  proposed  rule  change  was  given  Iqr 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
S4>17266.  November  3, 1900)  and  by 
pid>lication  in  die  Fedard  Bagislar  (45 
Fit  74136.  November  7. 1980).  No 
comments  were  received  with  respect  to 
die  proposed  role  filing, 
lite  Commission  finds  ttiat  die 

.  proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
^vles  and  regulations  thereimder 
applicable  to  national  securities 
exchanges,  and  hi  particular,  die 
requirements  of  Section  6  and  the  rules 
end  regulations  thereunder. 
,  \t  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  die  Act  diat  die 
above-mentioned  proposed  rule  change 
be.  end  it  hereby  is.  approved. 

I^or  the  Commissioo.  bjr  ike  Diviakm  of 
ttsricel  Regulation  pursuant  to  «t»lfgftfj 
■vjkutbority. 

Gfliscte  A.  FItzsiiamoMi 
Seatetary. 

int  Abc  «-17«l  riM  l-l»>n:  MB  M| 


'  ftjilsui  No.  17430; SR-AmeK-M-271 

MMrlcan  Slock  richange,  Inc4  Onier 
4pyKoving  Propoeed  Rule  Change 

^muiy  9, 1981. 

'.In  the  matter  of  American  Stodc 
.  ^ophange,  Inc..  86  Trinity  Place.  New 
.  loik.  New  York  (»l-Ames-«KZ7). 
'  On  October  17,  lOOa  the  American 
^ock  Exchange.  Inc.  ("Amex")  filed 
lyith  the  Commission,  pursuant  to 
Section  19(b)(1)  of  die  Securities 
Exchange  Act  of  1934. 15  U.S.C 
7B(i)(b)(l)  ("Act-J  and  Rule  19b^ 
thereunder,  copies  of  a  proposed  rule 
diange  whidi  would  incorporate 
SeOurites  Exchange  Act  Rules  19c-l  and 
Vk^  ■  as  Amex  Rule  5(c)  Rule  19o-3,* 
wdddi  is  required  to  be  incorporated 
«i^4dn  die  rides  of  each  national 
sedvites  exchange,  provides  that  an 
exdiange  may  not  prohibit  its  members, 
nieniber  organizations,  or  affiliated 
persons  bom  effecting  over-the-counter 
tratiBactions4n  any  equity  security  diat 
subject  to  certain  exceptions,  is  not  a 
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The  proposal 
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comments  were 
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The  Commission 
proposed  rule  c1 
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it  is  therefore 
Section  19(b)(2)  of 
above-mentioned 
be,  and  it  hereby  is 


chan  e 


For  the  Canunissioi 
Market  Regulation  pu  Buant 
authority. 

GeorgB  A.  ntnfanmo^ 

Secretary. 
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by  the  Division  of 
to  delegated 


(Release  Na  17437;   R-OCC-80-21 

Options  Clearing  (  orporation;  Order 
Approving  Proposed  Rule  Ctiange 

January  9, 19S1. 

in  the  matter  of  t  e  OjMions  Clearing 
Corporation  ("OGC  ').-^5b  Sears  Tower, 
233  South  Wacker  1  Irivfe,  Chicago, 
Illinois  60606  (SR-(  CC-80-2). 

On  lanuary  15.  IS  BO,  OCC  filed  with 
the  Commission,  pi  rsuant  to  Section 
19(b)(1)  of  the  Secu  ities  Exchange  Act 
of  1934, 15  U.S.C.  71  [8)(b)(l)  (the  "Act") 
and  Rule  19b-4  thei  eunder,  copies  of  a 
proposed  rule  chan  e  that  would  permit 
CX]C  to  offset  the  v  ilue  of  certain 
exercised  long  posi  ions  carried  by 
clearing  members  i  [^customer  and  firm 
non-lien  accounts  s  [ainst  the  value  of 

'  in  general,  covered  fl  Witiet  include  any  aquity 
•ecwity  Uial  initiaUy  wa   Hated  and  registered  on  a 
national  securities  exdie  ige  on  or  before  April  2B. 
ISTS.  For  furtlier  explana  nn.  tee  Rule  19c-i(b)(3). 


\ 


assigned  short  poeitions  in  the  same 
account  for  the  purpose  of  calculating 
the  margin  to  be  required  by  OCC 

.  Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16532.  January  25, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  70B0,  February  4. 1980).  No  written 
comments  were  received  by  the 
-Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  clearing  agencies  and,  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act,  that  the 
above  mentioned  rule  change  be,  and  it 
hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation  pursuant  to  delegated 
authority. 

Gaoffs  A  Fttzainuiions. 
Secretary. 
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No.  17436;  SR-PSE-aO-24] 


Pacific  Stock  Exchange;  Order 
Approving  Propoeed  Rule  Change 

Jannaiy  8. 1981. 

In  the  matter  of  Pacific  Stock 
Exchange,  301  Pine  Street,  San 
Francisco.  CA  94104  (SR-PSE-80-24). 

On  December  5, 1980.  the  Pacific 
Stock  Exchange,  Incorporated  ("PSE") 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(8)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  increase  the  PSE's 
listing  fees  with  respect  to  the  initial 
listing  of  bonds,  the  initial  listing  of 
additional  shares  of  stock  or  warrants, 
and  the  annual  listing  maintenance  fees 
for  all  PSE  securities. 

Notice  of  the  proposed  rule  change     ' 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17375,  December  15, 1980)  and  by 
pubication  in  the  Federal  Register  (45  FR 
83728,  December  19, 1980).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  CommissitHi  finds  that  the 
-  proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 


rules  and  regulatioiis,  thereonder 
applicable  to  a  national  aacarities 
exchange  and,  in  particular,  the 
requirements  of  Section  0  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commissioo,  by  the  Division  of 
Maricet  Regulation  porsuant  to  delegated 
authority. 

GeofgaA.] 


Secretary. 
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No.  17432;  SR-PSE-aO-21| 


Pacific  Stodc  Exchange;  Order 
Approving  Propoeed  Rule  Change 

January  9, 1981. 

In  the  matter  of  Pacific  Stock 
Exchange,  301  Pine  Street  San 
Francisco,  CA  94104  (SR-PSE-80-21). 

On  November  17. 196a  the  Pacific 
Stock  Exchange,  Incorporated  ('TSE") 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C 
78(s)(b)(l)  ("Act")  and  Rule  19b-t 
thereimder,  copies  of  a  proposed  rule 
change  which  requires  that  each  PSE 
specialist  have  a  registered  specialist 
assistant,  with  full  authority  to  transact 
business  on  behalf  of  the  specialist,  in 
order  to  providp  enhanced  coverage  of 
every  specialist  post' 

Notice  of  the  pitoposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
1733a  November  24, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  79620,  December  1. 1980).  No 
conunents  wiere  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


'  The  use  of  RSAs  would  apply  only  on  the  PSE's 
equity  floor  which  has  a  ipedaHst  system,  and  not 
on  the  PSE's  options  floor  which  has  a  competing 
maiiet  maker  system. 
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or  Sadlon  22(d) 
of  flw  Ad  and  Ridw  2ad-1  Md  22d-2 
TiMfwaidor  PurauMllo  Sadlon  0(e)  of 
IM  Adand  nrmltllnoOfltaaof 
Enhanto  Purauant  to  Sacllon  11(a)  of 
ttwAd 

Januaiy  U.  un. 
In  the  Matter  of  Securi^  Bond  Fund. 
'  Inc^  Security  Equity  Fimd.  Inc^  Secttiity 
Inveetment  Fimd,  Inc^  Security  Ultra 
F^ind.  Ino.  lifo  Insurance  Invettora,  Ina 
and  Security  Diatrttratora.  Inc.  Security 
Benefit  Life  BnildiQg,  700  Harrison 
Street,  Topeka.  Kansas  00630. 

Notice  is  hereby  given  that  Security 
Bond  Vuad.  btc  C^ond*!.  Security 
Equity  F^md.  be  ("Equity^.  Security 
Investment  Ftand.  Inc.  (Investment"). 
Security  Ultra  Fund.  Inc.  COJltra").  and 
Life  faisaranoe  InvesAws.  Ina 
("Investon'n  (collectively  referred  to  as 
the  "Funds"),  open-end.  diversified 
management  investment  companies 
ragistared  under  Ae  Investment 
Company  Act  of  10«0  ("AcT),  and 
Security  Distributors,  Ina 
("Distributors")  (collectively  referred  to 
widi  the  Funds  as  "AppUcantB"),  filed 
an  application  on  November  la  190a 
and  an  amendment  thereto  on  December 
15, 1900,  requesting  an  order  of  the 
Ccnmnission  amimHing  {n  the  manner 
described  below  an  earlier  order  of  the 
Commission  dated  December  19, 1974 
(Investment  Company  Act  Release  No. 
0621).  This  earlier  order,  pursuant  to 
Section  11(a)  of  the  Act,  permitted  all 
die  Funds,  except  Investors,  to  exchange 
their  shares  for  shares  of  Bond  on  a 
basis  other  dian  their  relative  net  asset 
value  per  share  at  the  time  of  the 
exchange,  and.  pursuant  to  Section  0(c) 
of  die  Act.  exempted  such  exchanges 
from  the  provisions  of  Section  22(d)  of 
the  Act  and  Rules  22d-l  and  22d-2 
diereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
die  Commission  for  a  statement  of  die 
representations  contained  dierein. 
n^ch  are  summarized  below. 

According  to  the  application.  Security 
Cash  F^md.  fee  ("Cash"),  is  a  "money 
mailcet"  fund  m^ich  is  r^tered  under 


die  Act  as  an  open-end,  diversified 
managment  investnent  oompaoy.  Tbara 
is  no  sales  diame  on  ^  sab  of  shares 
of  Cash. 

Distributors,  as  princ^ial  amderwriter 
for  each  of  the  Ftamds,  i—tntaiM  ^ 
continuous  public  otferii^  of  F^md 
shares  at  dieir  reqiectiva  net  asset 
values  plus  a  sales  cbaiga.  At  present, 
die  sale  chanes  on  sales  of  Bond  shares 
are  2.75%  of  me  offering  price  in 
transactfons  of  less  dian  ^UOJOOO,  1.75% 
of  the  offering  price  in  transactions 
tlOOAn  and  over  but  less  than 
11,000,000  and  0.75%  (tf  the  offering  price 
in  transactions  of  tMXXMlOO  and  over. 
The  applicabfe  safe  diarge  for  shares  of 
Equity.  Ultra.  Investment  and  Investon 
varies  widi  die  quantity  purchased  fai 
the  transaction,  as  follows: 
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'    Applicants  state  diat  diares  of  each  of 
the  Funds,  odier  than  Bond,  wUcfa  have 
beoi  owned  tiitibty  days  or  more,  may  be 
exchanged  for  shares  of  any  of  die  odier 
Funds,  inrJnHlug  BcHid,  tia  die  basis  of 
the  relative  net  asset  value  per  share  at 
the  time  of  exdiange,  widumt  the 
payment  of  any  safes  cliaige.  Applicants 
furdier  represent  thaCpnrniant  to  the 
order  of  dbe  Commission  dated 
December  19. 1074,  stockholden  of  Bond 
are  permitted  to  exchange  shares  of 
Bond  for  shares  of  any  of  die  other 
Funds,  except  Investors,  on  the  basis  of 
their  refetive  net  asset  value  per  share 
at  the  time  of  exchmige,  |rius  the  sales 
diaige  described  in  die  prospectus  of 
the  Fund  tidiose  shares  are  being 
acquired,  less  the  sales  charge  mat  waa 
initiaUy  paid  on  such  bond  shares  being 
exchanged.  Since  the  sales  charge  on 
the  sale  of  Bond  shares  is  generally  less 
than  the  applicable  sales  charge  for  the 
other  Funds,  an  investor  acquiring 
shares  of  one  of  the  Funds  throii^  an 
exchange  of  Bond  shares  initially 
purchased  at  the  reduced  sales  charge 
pays  approximately  the  same  overall 
sales  diaige  that  would  have  been  paid 
had  die  same  number  of  shares  of  one  of 
the  Funds  been  purdiased  direcdy. 
CaA  now  proposes  to  permit  the 
stockholders  of  any  of  die  Funds  to 
exchange  their  shares  of  such  other 


Fimd  for  shares  of  Cash  at  diair  cdattvn 
JMI  asset  vahe  per  shan  at  te  tiaM  of 
exdiange,  widiout  a  safes  dM^ge.  which 
is  the  same  basis  on  wfafefa  shares  ef 
Cash  are  offered  to  die  general  poUc  by 
ftsptoqiecttts. 

.  Bach  of  die  Funds  and  die  DistiibBfer 
fsopose  to  permU  stoddiolden  of  Cesh 
'  f»kp  acquired  their  sharsstfaroit«hdiMd 
purchase  for  caah,  to  excfaeiMe  socfc 
idiares  f or  sheres  of  the  F^n£  epcn  dM 
bttis  of  dieir  refetive  net  asset  valnae 
pel  share  at  die  time  of  eirdiai^.  phs 
Mm  sales  chaigs  described  in  dM 
praqiectus  of  die  FUnd  issidng  die  new 
shares.  Since  there  is  no  safes  dieige  on 
die  purdiase  of  Ceah  shares,  Appttcants 
Stafe  diet  die  seles  cfaaifs  on  Aaies  of 
.  dief^mdecqeiradinlfaeexdiaiMe 
woiddbediesanieesdieseksdbaiit 
onishares  of  the  Fbnd  offerad  to  die 
'  general  public  by  its  prospectus. 

'  Bach  of  die  Fimds  and  die  Distributor 
,  fbrther  propose  to  permit  holden  of 
shares  of  Cash  tvfalch  have  been 
acquired  qwn  the  exdiange  of  shares  of 
onb  of  die  Ftmds  for  sharss  of  Cash,  to 
exdiange  such  Cash  shares  for  shares  of 
tte  Ptand  on  die  basis  of  diair  rdative 
Mt  asset  vafaie  per  share.  Tliere  wdl  be 
no4afes  diarge  iqien  die  issae  of  diares 
of  die  new  Fund  in  exdiange  for  Mich 
dihres  of  Cash  in  diose  cases  fai  «ddck 
die  sales  diarge  of  the  original  Fmd 
was  the  same  as  ^  safes  cheroa 
dateribed  in  die  prospectus  of  Ow  Fkmd 
issaing  sheres  in  die  exchenge.  In  cases 
iandiidi  shares  of  Bond  have  been 
eNchanged  for  shares  of  Ceah,  such 
shores  of  Cash  will  be  exdiaiMBd  far 
sj^taras  of  die  new  FUnd  on  tfaeoesis  of 
didr  refetive  net  esset  vahie  par  shera 
at  die  time  of  die  exchange.  iMoa  a  ealee 
dtaige  described  in  the  pro^>ectas  of 
the  Fund  befaig  ecquirad.  less  die  cfaaige 
pafi  on  Bond  shares  at  die  time  dMjr 
were  originaUy  aconired. 

-Bach  of  die  hmds  and  the  Distributor 
proposes  to  permit  stockholden  of  Cesfa 
wl^  acquired  Cash  shares  through  the 
reiliyestment  of  dividends  to  convert 
didM  Cash  shares  into  shares  of  die 
Fnlds  on  die  basis  of  die  rriatfve  net . 
asiet  value  of  shares  involved  et  die 
tiiae  of  die  exchange,  widiont  a  sales 
charge. 

toveston  and  die  Distributor  propose 
to  piermlt  stockholden  of  die  Ftedi, 
odiar  than  Bond,  to  transfer  their  siieres 
into  shares  of  Investon  et  rriative  net 
aaset  value  at  die  time  of  the  exj^ei^e. 
widiout  payment  of  e  eehs  dMuge. 
Investon  and  die  Distrlbiitar  farther 
pKVOse  to  pamit  die  stockholden  of 
Bend  to  exdiange  dieir  Bond  sheras  for 
shares  of  fanreston  on  dM  baste  of  dMk 
rriettve  net  seeet  vahme  par  shera  at  dM 
Unenf  dM  exchai^e,  pfao  Ihe  I 
•         -      -      tar 
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IiTMtora,  lets  the  »  iles  diarge  paid  on 
th*  Bond  sharM  at  I  le^e  Aey  were 
orifinaUy  acquired,  nveators  and  the 
DiatrftMtor  propoae.  however,  that  no 
additionel  sales  dw  'ge  will  be  imposed 
iqxm  the  exchange  <  f  shares  of  Bond 
wUok  were  acqidre   as  a  result  of  an 
exchange  of  shares  i  the  Ponds,  or  as  a 
rasolt  of  the  reinve*  ment  of  dividends 
or  captal  gain  distri  utions. 

In  addition,  Inves  vn  and  the        || 
Distributor  propose  o  permit 
stockholders  ctf  Bon  ;wbo  redeem  their 
shares  of  Bond  to  hi  ve  a  one-time 
privilege  for  30  dayi  after  redemption,  to 
the  extent  the  redee  ned  Bond  shares 
were  eligible  for  the  sxchange  privilege, 
to  purchase  shares  (  '  Investors  up  to  the 
dollar  amount  of  the  redemption 
proceeds  at  a  sales  (  large  equal  to  the 
additional  sales  cha  ge  which  would 
have  been  paid  had  he  redeemed  Bond 
shares  been  exchan  ed  for  shares  of 
Investors. 

Section  11(a)  of  tli  ;  Act  provides  that 
it  shall  be  unlawful   ir  any  registered 
open-end  company  <  r  any  principal 
underwriter  for  sucli  company  to  make 
or  cause  to  be  made  an  oner  to  the 
shareholder  of  a  sec  irity  of  such  a     I 
company  or  of  any  o  her  open-end 
investment  compan]  to  exchange  his 
socnrity  for  a  securil  r  in  the  same  or 
another  such  compa  yon  any  basis 
other  than  the  relate  e  net  asset  values 
of  the  respective  sec  uities  to  be 
exchanged  unless  th   terms  of  the  offer 
have  first  been  subn  tted  to  and 
approved  by  the  Coi  mission. 

Section  22(d)  of  th  \  Act  provides,  in 
pertinent  part  that  r  >  registered        i 
investment  companj  lor  principal     'f  | . 
underwriter  thereof  Ihall  sell  any      | 
redeemable  securityksued  by  such   I 
company  to  any  perion  except  at  a 
current  offering  prici  described  in  the 
prospectus.  Rule  22(  -1  provides  for 
exemption  ht>m  Sec  on  22(d]  to  the 
extent  necessary  to   ermit  the  sale  of 
securities  of  a  regist  red  investment 
company  at  prices  «  tich  reflect 
reductions  in  or  eUm  nations  of  the  sales 
load  under  certain  s<  ited  circumstances. 
Rule  22d-2  provides  or  a  further 
exemption  from  the   revisions  of 
Section  22(d)  to  the  i  |itent  necessary  to 
permit,  without  salei  charge.  [ 

reinvestment  of  the*!  Foceeds  of  a 
redemption  made  du  ing  the  prior  30 
days  or  the  purchasi  with  such  proceeds 
of  shares  of  another  nvestment 
company  which  offe  felo  exchange  its 
shares  for  shares  of   le;  fund  whose 
shares  had  been  red  «med  without  any 
sales  charge.  ^ 

Applicants  state  t  attheoveraD    \ 
purpose  of  the  exchi  nge  offers  and 
arrangements  is  to  p  trmit  a  stoidkholder 
of  any  me  of  the  in^  »stment  companies 


in  the  Security  group  of  funds,  who 
wishes  to  change  hJs  investment 
objectives,  to  convert  his  investment  to 
another  fund  in  the  group,  without 
paying  the  full  sales  charge  whidi  would 
otherwise  be  appKcabl&  Applicants 
further  state,  however,  that  tf  exchange 
offers  to  stockholders  of  Bond  and  to 
stockholder*  of  Cash  were  made  solely 
at  relative  net  asset  values,  the 
exdianging  stockholder  would  pay 
substantially  less  in  sales  charges  on  his 
investment  in  the  Fund  to  be  acquired 
than  would  other  investors  who 
purchased  shares  directly  from  that 
Fund  for  cash.  According  to  the 
application,  the  terms  of  the  exchange  of 
Cash  shares  or  Bond  shares  for  shares  of 
the  other  Funds  (upon  the  basis  of  net 
asset  values  per  share  at  the  time  of  the 
exchange,  plus  the  sales  charge 
described  in  the  prospectus  of  the 
investment  company  whose  shares  are 
being  acquired,  less  the  sales  chai:ge 
previously  paid  on  the  purchase  of  the 
prior  investment  company's  shares)  are 
designed  to  discourage  attempts  to 
circumvent  the  higher  sales  charges  paid 
by  investors  purchasing  directly  for  cash 
frtnn  the  Fund  whose  shares  are  being 
acquired.  Applicants  further  represent 
that  the  exdiange  terms  are  gauged  so 
that  an  investor  acquiring  shares  of  one 
of  the  other  funds  in  the  group  through 
an  exchange  of  Bond  shares  or  Cash 
shares  would  pay  approximately  the     * 
same  overall  sales  charge  that  he  would 
have  paid  had  he  purchased  the  same 
number  of  shares  of  one  of  the  other 
Funds  directly.  Applicants  further  assert 
that  the  terms  of  the  exchange  privilege 
appear  to  be  consistent  and  compatible 
«vith  the  intent  and  spirit  of  Section 
22(d)  of  the  Act  and  the  Rules 
promulgated  thereunder  since  they 
would  prevent  an  investor  from 
purchasing  shares  of  one  of  the  Funds  at 
a  sales  charge  other  than  that  described 
in  the  prospectus  through  the  device  of 
purchasing  shares  of  Bond  or  of  Cash 
and  subsequently  exchanging  those 
shares  at  net  asset  value  for  shares  of 
one  of  the  other  Funds. 

Section  6(c)  provides,  in  part,  that  the 
Commission,  by  order  upon  appUcation. 
may  conditionally  or  unconditionally 
exempt  any  person,  security,  or 
transaction  or  any  class  or  dasses  of 
persons,  securities,  or  transactions  from 
any  provision  or  provisions  of  the  Act  or 
any  rule  or  regulation  promulgated 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  poUcy 
and  provisions  of  the  Act. ' 


On  the  basis  of  the  foregoing. 
Applicants  submit  that  die  proposed 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  the  Act 

Notice  is  fnrther  ghren  that  any 
interested  person  may.  not  later  than 
February  9.  }991,  at  5:30  p.nk,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  appUcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
sudi  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notifled  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  Secretary. 
Securities  and  Exchange  Conuniasion. 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  ser\-ice  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provideid  by  Rule  0-5  of  the  Rules  and 
Regulations  promulated  under  the  Act 
an  order  disposing  of  the  application 
will  be  isswid  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  induding 
the  date  of  the  hearing  (if  ordered)  and 
any  pos^Mnements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  pursuant  to 
delegated  authority. 
Gaoias  A.  FUzsinuMMtt. 
Secretary. 
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SMALL  BUSINESS  AOMIMSnU'nON 

upnonM  rwQ  nan 

The  Small  Business  Administration 
publishes  on  a  quarteriy  basis  an 
interest  rate  called  the  optional  "peg" 
rate  (13  CFR  120.3(li)(2Hiii)).  This  rate  is 
a  weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans. 

For  the  January-March  quarter  of 
1961,  this  rate  will  be  twelve  (12) 
percent 
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^effiV  Administrator. 
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Dated:  luuiaiyltlflSl                                      IktMl:  (uMuy  U 1981. 

MchMllCCM,.                                                                ljikfcMlK.CMr. 

Aatochit9Admiaittmtorfi>rittvg$tmetiL              AttociatBAdmiiUttmlorforlnvaetmeaL 
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IUoMiMll&OI/Of.eM01                               OipARTMEIIT  OF  STATE 

QuidnalCapllalCorp4Faneof   '            Ofleiof«iotaei«lary 
ApplcaMonlor  Approval  of  CotiWct  of     T^ ' 

Hm  Tariitoty  of  Guam  oonstitutes  a 
diiaatar  aiea  at  a  ratnlt  of  phydcal 
daauge  canaed  Iw  l^phooo  Betty  «^di 
oocmiad  on  OctiMwr  91.  uea  BUgibla. 
paraooa.  finaa  and  ofganltationa  for 
ioana  for  physical  damage  until  ^  dote 
of  bnafaieaa  on  Mardi  IS,  1961  and  f or 
aconomk  injury  untH  die  doee  of 
boelneas  on  October  13, 1981  at:  Small 
Buainaea  Administration.  Branch  OfBce. 
Pacific  Dai^r  News  Building,  Room  506. 
Martyr  ft  OHara,  Agana.  Guam  9091O  or 
other  h»cally  announced  locations. 

(Cstslog  of  PadMal  Domettic  AMictuce 
Plopasi  Nos.  S9002  and  88006.) 

DBtod:|ainaijrU1861. 
WflkaH.  Marie  Ir.. 

ActiifgAdnUniMtmtor. 
|RI 


SouSioni  Orfani  Capital  Cofp4 

lOfoSnMir 


On  October  23. 196a  a  notice  was 
puUished  in  the  Fadetal  Ragisler  (45  FR 
70365)  stating  that  an  application  has 
been  filed  by  Southern  Orient  Capital 
Coiporation.  2419  Fannin.  Suite  200. 
Hoitttoo.  Texas  77002.  with  die  Small 
Business  Administration  (SBA)  puisuant 
to  Section  107.102  of  die  Regulations 
governing  smaM  business  investment 
companies  (13  CFR  107.102  (I960))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
dose  of  business  November  7,  i960,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(d)  of  die  SmaU  Business 
Investment  Act  of  1956.  as  amended, 
after  having  considered  die  application 
and  an  othOT  pertinent  infonnadon.  fflA 
issued  License  Na  06/06-6240  on 
December  29. 196a  to  Soudiem  Orient 
Capital  Corporadon.  to  operate  as  a 
small  busineas  investment  company. 

(Cstslog  of  Federal  Domeatie  Asaistanot 
Prognn  fki.  89-011.  Small  BotiMss 
.) 


Nodce  is  hereby  given  diet  Quidnet 
Capital  Coiporatton  (Quidnet).  909  State 
Sbeet.  Princeton.  New  Jersey  06S4a  a 
Federal  Licensee  under  the  SmaU 
Business  Invastanent  Act  of  196a  as 
aaiended,  has  filed  an  application 
pursuant  to  1 107.1004  of  die  Regulattona 
governing  unall  business  investment 
companies  (18  CFR  107.1004  (I960)),  for 
approval  of  a  conflict  of  interest 
transaction. 

On  June  a  197a  die  Small  Business 
Administration  granted  an  exemption 
under  1 107.100^)(1)  of  iu  Regulattona. 
to  enable  Quidnet  to  provide  flnawHnj 
in  the  amount  <d$2BjBn  to  J.  P. 
Industries.  Inc.  OFQ.  3001  Soadi  State 
Street  Ann  Arbor.  Michigan  46104. 
Quidnet  additionally  committed  through 
June  4. 1962.  to  provide  up  to  $271,125  of 
additional  funds  to  JPL  Quidnet  now 
proposes  to  make  an  investment  In  JPI 
dirouflh  die  purchase  of  up  to  1250,000  of 
•  a  subordinated  debenture  ofiCerlng. 

An  officer,  director  and  stocUudder  of 
Quidnet  is  also  a  director  of  JPL  The 
holder  of  Quidnet's  Prefened  Stock  is 
also  a  shareholder  of  JPL  As  the  result 
of  these  affiliations.  JPI  is  deemed  an 
Associate  of  Quidnet  as  defined  under 
Section  107.3  of  die  SBA's  Regulations. 
Consequentiy,  die  proposed  transaction 
falls  within  die  purview  of  Section 
107.1004  of  die  Regulations  and  requires 
a  written  exemption  panted  by  the  SBA. 

Notice  is  heroby  given  diat  any  person 
may.  not  later  than  15  days  from  date  of 
publication  of  diis  notice  submit  written 
cooiments  on  the  proposed  transaction. 
Any  such  comments  should  be 
addressed  to  die  Assodata 
Administrator  for  Investment  Snudl 
Business  Administration.  1441 L  Street 
NW..  Washington.  D.C  204ia 

A  copy  of  this  notice  shaU  be 
published  in  a  newqiaper  of  gennal 
circulation  in  Princeton.  New  Jersey  and 
Ann  Aibor.  Michigan. 

(Cataktg  of  Fedwd  Doowstfe 
Progranu  Na  804ni.  Sawn 
investmant  Companies) 
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Mini  To  Prapara  Envkonmanlil 
iNipoel  SMomam  and  Conduct  ■ 
iwgwiiy  BWBHQ  tof  wwoiaat 
Niidaiiartara  and  Eiaonaion  of 

•^^^^^^^^^^^  ^^^^  ■■■^■B  ^■aaf^vaavMna  V6 

■patnaooiMl  oanlaft  WaaMng6of^  DjC. 

in  accordance  with  die  requirements 
of  :dia  National  Environmental  Mipy 
Act  (Public  Uw  91-190).  diis  is  a  Notice 
of  litfent  to  prepare  an  Environmental 
Impad  Statement  (EIS)  and  initiate  the 
scoping  process  for  the  proposed  agency 
aolian  specified  below: 
AfMCV.  Tlia  US.  Dntartment  of  SUte 
h^  been  audiorized  by  Public  Law  90- 
sgiS  to  develop  a  Federal  Inteniattooal 
Center  fai  Washington.  D.C..  and  has 
initiated  woric  for  that  purpose. 

CoMaradng  Agendaa: 

tte  General  Services  Administratioa 
anadie  National  Ca|rital  Planni^ 
Ccnmission  will  be  requested  to 
participate  as  cooperating  Federal 
agendes. 

ACfimc  Hie  purpose  of  die  study  is  to 
ascertain  the  environmental  impacts 
that  Biay  result  from  die  diaoges  in  die 
prispbsed  Federal  International  Center 
as  Allows: 

1  Change  die  prime  lessor  of  the 
approximate  6  acres  previously 
identified  for  die  Oij^mixation  of 
AmMcan  SUtes  (OAS)  to  die 
International  Telecommunications 
Satdlite  Organization  (INTELSAT). 

t  Biqiand  die  chancery  sites  to 
indade  an  additional  11  acres  more  or 
leas  of  die  *1iordiwest  quadrant"  of  die 
ol4N*donal  Bureau  of  Standards  site  to 
acediunodate  up  to  9  additional  foreigB 
mianans. 

SlnqrAraa; 

The  study  area  will  ooooentrata  on  dw 
site  tnd  its  hnmediate  environs,  locatad 
widiia  the  northwest  quadrant  of  the 
Diltrict  of  Columbia.  Iha  dta  is 
boondad  on  die  east  tqr  Connecticut 
Avanae.  N.W.  and  die  University  of  die 
Diatrict  of  Cohnnhia,  on  die  aoatt  Iqr 
TllddB  Street  on  die  wast  by  Raoo  Road 
andWdi  Street  and  on  die  north  by  Van 
Neaa  Snaal  and  the  raddentfal  Iota 
boollig  on  Yuma  Street 


nit 


t  ii- 
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Tkc  PtopoiM  nof  ttt 

The  proposed  pr  Ject  ooosista  of  kmg- 
tenntuMsofFaidi  nllafidto 
INTELSAT  and  fai  ign  govemmentt  for 
th«pnipoMS  of  on  ■tracUng  die 
INTELSAT  Headqi  irten  building, 
dianceriM,  and  ch  ocery  enclaves  in 
the  "northwest  qiu  bant".  Phase  1  of  the 
INTELSAT  Headcp  trters  building  will 
consist  of  approxii  ately  S7S,000  sq.  ft 
Ultimately,  the  bui  iingmaybe       * 
expanded  to  700,00  Tsq.  ft  The        I 
chanceries  may  be  leveloped  with  a 
FAR  of  14)  for  the  I  cterior  lots  and  a 
FAR  of  1.5  in  the  in  erior  lots. 

Public  Pwikipatidal     * 

Public  comment »  a  voy  important 
element  of  the  ded  ion  making  process 
Which  has  been  sui  oined  throughout 
the  International  C  iter  pro]ect*8    i 
progress  to  date.  Bi  sause  of  the      I 
significant  interest  bown  by  the  pubBc 
and  the  number  of   tcent  studies  that 
have  been  complet  i.  there  will  be  a 
scoping  meeting  at  tete  and  Time: 
Wednesday.  Feb.  4  1881  at  7100  p  jn. 
Mace:  National  Cai  tal  Planning 
Commission.  1328  3  Street.  NW.. 
WasUngton.  D.C  1  Mh  Floor 
Commission  Meeth  iRoool 

The  Department  I  I  Stale  and  their 
consultants  will  pn  lent  dia  proposed 
scope  of  analysis  a  d  wfll  laoeivt  pabUc 
comments  at  die  so  piitt  aMatins. 
Written  comments  rill  ba  leoahrad  by 
the  Director  of  the.  itemational  Center 
Project  until  dose  c   business  on 
Wednesday.  Febru  ry  11. 1981.  For 
further  information  please  address  your 
requests  to  Mr.  Jan  m  A  Edwins. 
Director.  A/ICP.  Ra  >m  1800,  Department 
of  State,  2201 C  Str(  et  NW., 
Washington.  D.C  2  620  or  call  63Z-8S4a 


laoMsA.] 

Director,  bitemationtlfCenterPn^ect 
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DEPARTMENT  OF 


I  aaarai  Avwuon  a  nMnmrauon 


Advlaory  drcuiar 
Conaidaratlona 
TKanhan  in  Alrcraf 


r:  Federal  Aifiation 
Administration. 


action:  Notice  of 
advisory  cir;ular 
comments. 


auMMMmThedraf 
is  intended  to  provi  le 
demonstrating  com  li 
design  requirement 
minimize  the  proba 


•rttoii 


RANSPORTATKNI 


Daaign 

HiaUaaof 
Turbine  Englnaa 


Co  learning  1 


a  railability  of  draft 
aid  request  for 


Advisory  Circular 

guidance  for 
iance  with  the 
of  Part  33  to 
i|ityofdie 


occurrence  of  internal  fire  when 
titanium  is  used  in  aircraft  turbine 


OATIS:  Commentcrs  must  identify  file 
number  AC  33.17-X  and  ooaunents  must 
be  received  on  or  before  March  20, 1981. 


:  Send  all  comments  in 
duplicate  on  the  draft  to  Fedoal 
Aviation  Administration.  Office  of 
Airworthiness.  Attention:  Propulsion 
Branch  (AWS-140).  800  Independenca 
Ave..  SW..  Washington.  DC  20601.  or 
delivered  in  duplicate  to  Room  331B.  800 
Independence  Ave..  SW^  Washington. 
DC  20S91.  Comments  delivered  must  be 
marked  file  number  AC  3S.17-X 
Comments  may  be  inspected  at  Room 
331B  between  8:30  a.m.  and  5A)  pjn. 


POM  niRTHn  MPONMATION  OONTACIt 
Mr.  Thomas  G.  Hbreff.  Chief.  Propulsion 
Branch  (AWS-140),  Aircraft  Engineering 
Division.  Office  of  Airwortibiness. 
Federal  Aviation  Administration.  800 
Independence  Ave^  SW^  Washington, 
DC  20691  (Telephone  (202)  428-8200). 
fARVI 


Comments  Invited 

Comments  are  solicited  on  aO  aspects 
of  the  draft  Advisory  Circular.  A  copy  of 
the  draft  Advisory  Circolar  may  be 
obtained  by  contacting  the  persfm 
identified  under  Tor  Further 
Information  Contact" 

issued  in  Wasliington.  DC  on  lairaaiy  12. 
1961. 
llCBeari, 

Dinctart^AJrworthinesM. 
Sub/ecb  Design  Considerations 

Concerning  the  use  of  Titanium  in 

Aircraft  Twfaine  Engines 

1.  Purpote.  This  circular  provides 
guidance  and  acceptable  means,  not  the 
sole  means,  by  wdiich  compliance  may 
be  shown  with  the  design  requirements 
of  Part  33  to  minimize  the  probability  of 
the  occurrence  of  an  internal  fire  when 
titanium  is  used  in  aircraft  turbine 
engines. 

2.  Applicable  regulations.  Part  33, 
Sections  33.17(f)  and  33.19. 

3.  References. 

a.  Rc^rt  No.  FAA-RD-79-51. 
"Titanium  Combustion  in  Turbine 
Engines,"  July  1979.  (NTIS  Accession 
Number  AD  A075  657.) 

b.  British  Civil  Airworthiness 
Requirements.  Aiq>endix  to  Chapter  C3- 
2.  Paragraph  3.  Titanium  Fires. 

4.  Background  Utanium  is  used  in 
aircraft  engines  because  of  its  low 
density,  high  specific  strengtli,  and 
corrosion  resistance.  Wliile  these  are 
significant  benefits,  titanium  has  some 
unique  properties  that  make  it  unsuited 
for  some  applications  within  turbine 
engines.  Particulariy.  titanium  has  two 


properties  that  can  oooibiiia  to  make  it 
vulnerable  to  oombastion;  (1)  anUka 
most  other  structural  melala.  titaninm 
ignites  at  a  lower  tamparature  than  it 
melts,  and  (2)  It  has  a  lower  ooodoctivity 
of  heat  llras,  heat  may  not  be  readily 
conducted  away  from  its  source,  tbenby 
peimitting  the  titaninm  to  more  rapidly 
reach  its  ignition  temperature.  Hard  ruba 
ara  the  moat  oommon  sooroa  of  heat 
Rubs  may  result  from  fionifli  obfact 
damage  (FOD).  sacondazy  damage,  stall 
bearish  fallora.  unbalance  and/or  case 
deflection.  Dming  a  nib.  die  low  thermal 
conductivity  tita^um  component  may 
rapidly  rise  to  die  ignition  temperature. 

Inere  have  baen  over  140  known 
instances  of  titanium  nras  in  aircraft 
turbfaie  engines  in  flii^t  and  daring 
ground  tests.  Few  of  tfieae  instances 
have  been  serious  from  a  flight  safety 
point  of  view.  A  fair  proportion  have, 
however,  resulted  fai  stenificant  damage 
to  the  engine  and  could  under  some 
circumstances  be  haxardons.  In  almost 
all  theee  instancee.  die  titanium  fire  was 
a  secondary  event  whan  somathiag  else 
failed  first  and  resulted  in  a  situation 
which  caused  some  titanium  part  to  be 
heated  to  its  ignition  temperature. 
Usually  this  failure  was  a  titanium 
compressor  blade  diat  failed  from 
foreign  object  bigestion.  vibration,  a 
heavy  rub.  or  some  odier  oocnrrence. 
For  example,  a  broken  blade  when 
kxlged  fai  a  location  wliera  it  is  rabbed 
by  a  rotating  component  can  be  heated 
ojf  friction  to  its  ignition  temperature. 
Oaot  ignited,  titanium  combustion 
continues  until  either  the  titanium  is 
depleted,  die  air  pressure  foils  below 
some  critical  value,  die  combustion 
progresses  to  a  heavy  section  at  die 
ignition  energy  source  is  removed, 
lltanium  fires  are  fsat  burning.  i.e.,  20 
seconds  or  less,  and  are  extremely 
intense.  Ilie  molten  particles  in  titanium 
fires  generate  hi^dy  erosive  hot  qirays 
which  have  buraed  duou^  oomfvessor 
casings  with  resulting  ra^l  expidsion 
of  molten  or  incandescent  metaL 

Theoretical  studies  and  experiments 
have  been  conducted  to  define  the 
condititms  for  ignition  and  self- 
sustained  combustitm  of  titanium.  The 
results  of  these  studies  and  experiments 
are  shown  in  Figures  17  and  18  of 
Reference  a.  These  results  illustrate  the 
following  aspects  of  self-sustained 
combustion: 

a.  Increase  in  size  of  a  titanium  blade 
(increase  in  Reynolds  No.)  helps  to 
promote  sustained  combustion  because 
of  less  area  for  heat  dissipation  by 
convection  and  radiation  relative  to  heat 
of  reaction  compared  with  a  small  , 
blade. 

b.  Reductitm  in  pressure  and  air '  ■ 
density  (decrease  in  Reynolds  No.) 
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nduoes  ttm  Ukellhood  of  sustained 
oomlMisttoa  because  of  die  lade  of 
oxygen. 

&  Laig*  blades  in  low  pressure  stages 
prababljr  do  not  cause  titanium  fires 
because  diey  do  not  readily  ignite  due  to 
low  pressure  and  tempenture 
oooditioas  and.  if  ignitmL  the  bw  air 
density  and  low  supply  (rf  oxygen 
prevent  sustained  ooodmstion. 

d.  btennediatc  size  blades  in  medium 
pressure  stages  probably  do  not  cause 
titanium  fires  because  there  is  less 
likelihood  of  sustained  combustion  due 
to  the  smaller  size  of  blade  although 
diey  may  more  readily  ignite  locally  as  a 
result  of  an  external  heat  source  from 
rubbing  contact 

e.  Small  blades  in  hteh  pressure  stages 
will  result  in  titanium  fires  because  heat 
input  due  to  rubbing  contact  will 
produce  a  temperature  high  enough  for 
ignidoo  and  the  hi|^  air  &uity  and 
U^  air  velocity  over  the  bhides  results 
in  a  high  Reynolds  No.  conducive  to 
sustained  combustion. 

Based  on  aibitranr  values  chosen  bom 
actual  experience,  the  British  Civil 
Aviation  Andiority  has  specified  in 
Reference  b  that  it  will  normally  be 
assumed  a  titanium  fire  is  possible  if 
stationary  titanium  material  exists  in 
areas  where: 

a.  nessure  will  exceed  200  kN/m* 
(294lbf/in^and 

b.  Relative  air  velocities  are  in  excess 
of  approximately  SO  m/sec  (150  ft/sec); 
and 

c.  Hie  geometiy  is  sudi  that  relatively 
thin  titanium  sections  exist  which  can 
be  rubbed,  directly  or  after  shedding,  by 
rotating  parts.  Stator  blades  of 
conventional  design,  of  up  to  15  cm  (6 
in.)  of  airfoil  height  are  regarded  as 
falling  into  diis  category. 

The  National  Aeronautics  and  Space 
Administration  and  U.S.  Air  Force  are 
sponsoring  contractual  university,  and 
in-house  research  programs  to  allow 
titanium  to  be  tued  in  engines  sudi  that 
only  unsustained  combustion  would 
occur  under  abnonnal  operating 
conditions.  These  programs  pertain  to 
titanium  combustion  fondamentals.  rub 
energetics,  blades  coatings,  and  new 
aOoys.  WhUe  considoable  attention  is 
being  given  to  develop  engineering/ 
matorial  solutions  to  the  titanium  fiit 
problem,  it  should  be  emphasized  that 
recent  expedeooe  has  demonstrated 
near  complete  freedom  from  case 
penetration  on  engines  which  have  been 
designed  using  acceptable  titanium 
usage  criteria. 

5.  Design  considemtiotts.  Section 
33.17(f)  of  die  Federal  Aviation 
Regulations  requires  duit:  The  design 
and  construction  of  tuibine  engines  must 
minimize  die  probability  of  die 


oocutrenoe  of  an  internal  fire  that  could 
result  hi  structural  failure,  ovetheating, 
or  other  hazardous  oondittons.**  To 
comply  widi  this  requirement  ideally, 
there  should  be  no  titanium  in  the  gas 
pa  di  of  tuibine  engines.  However,  the 
properties  of  titanium  are  such  that  to 
proiiibii  its  use  in  certain  rotatii^  parts 
of  the  engine  would  significantly 
increase  engine  weight  Fortunately, 
experience  indicates  this  extreme 
position  is  not  necessary.  Hie 
application  of  titanium  in  die  engine 
design  should  be  directed  primarily  to 
minimizing  die  probability  of 
unoontained  titanium  firs*.  Ijb..  fires  that 
penetrate  the  engine  casing.  Design 
features  that  minimize  the  possibility  of 
ignition  and  propagation  of  combustion 
will  aid  in  aaiisiving  the  primary 
objective  and  overall  en^ne  reUability. 

Reference  a  has  a  section  on  the 
precautions  add  preventatt\'e  measures 
that  can  be  used  to  assist  in  the  dMign 
of  aircraft  turbine  engines  when 
titanium  is  to  be  used.  The  following 
considerations  are  based  on  proven 
design  experience  and  should  be 
followed  in  evaluating  die  use  of 
titanium  in  engines,  however  they  are 
not  necessarily  the  only  means  available 
to  the  designer. 

a.  Path  of  combustion  products.  When 
titanium  materials  are  used  in  an  engine 
design,  an  analysis  shoidd  be  made  of 
the  paths  die  products  of  combustion 
will  take  to  verify  that  a  titanium  fire 
will  be  contained  widiin  die  engine.  If 
these  molten  products  can  resultin 
failures  that  are  uncontained  or  other 
hazardous  conditions,  the  design  should 
be  changed  to  prevent  these 
possibilities.  "  ' 

b.  Compressor  casing.  The  design, 
construction,  and  materials  used  for  the 
compressor  casing  must  provide  for  the 
containment  of  fire  and  consequential 
damage  in  compliance  with  FAR 

is  33.17(f)  and  33.19.  The  compressor 
casing  should  not  be  of  titanium  unless 
it  is  suitably  protected  to  prevent  an 
uncontained  fire  and  its  consequential 
damage. 

c  Compressor  stator  vanes.  The 
design,  construction,  and  materials  used 
for  compressor  stator  vanes  must 
conform  to  the  containment 
requirements  as  specified  in  FAR  Part 
33.17(f).  The  compressor  stator  vanes 
should  not  be  of  titanium  if  ignition  can 
result  in  uncontained  fire.  Experience 
shows  that  forward  stages  can  be 
excepted  if  the  vanes  are  large  enough 
and/or  shrouded  to  avoid  breaking 
during  foreign  object  ingestion. 

d.  Seals.  The  design,  constnictioa  and 
materials  used  for  seals  must  oonfoim  to 
the  requirements  of  FAR  |  SS.17(f).  The 
use  of  titanium  for  either  die  rotating  or 


st^ttonary  part  of  seals  should  have 
design  features  diat  inhibit  ignition  and 
minimize  the  possibility  of  propagating 
OMidnistion. 


for 
OHwr  Thtn  Urtanind  AraM 


r:  Federal  Hi^way 
Administration  (FHWA).  DOT. 
action:  Notice. 


r:  Public  transportation 
pibtfhlera  located  in  the  new  or 
expalded  uriianized  areas  identified  by 
the  1900  Census  %viU  no  longer  be 
eligible  for  assistance  under  Section  18 
of  die  Urban  Mass  Tkanspoitation  Act 
of  MOC  This  notice  describes  transition 
guidance  for  authorizing  Section  18 
POd^cte  widiin  areas  affected  by  the 
c^qnis  during  die  transition. 


Mr.  Don  Glasco.  Office  of  Highway 
Plannhig.  ^0^42»-01S^.  or  Mr.  Lee  |. 
Btirstyn.  Office  of  die  Chief  Counsel 
a02r|26-0754.  Federal  Hi^way 
'Administration.  400  Seventh  Street  SW, 
Washington.  D.C  2060a  Office  houn 
are  from  7:45  ajn.  to  CIS  p.m.  ET. 
'  Monday  dirough  Friday. 
; ;  €i^on  313  of  die  Surface 
Traiteportation  Assistance  Act  of  1978. 
Aib-tL.  95-609,  amended  die  Urban  Mass 
Transportation  Act  of  1964  by  adding  a 
'nev  Section  1&  This  program  provides 
Federal  assistance  for  public 
,  trtfisportation  hi  nonuibanized  areas  by 
way  of  a  formula  grant  program  that  is 
adffliflistered  bv  each  State. 

As  a  result  of  the  1900  Census,  new 
xirbatiized  areas  will  be  established  and 
the  boiiidaries  of  existing  areas  will  be 
vxiNmded.  Public  transportation 
providen  in  these  new  urbanized  areas 
wfU  po  longer  be  eligible  for  assistance 
under  the  Section  18  program.  Instead. 
foRBida  assistance  for  transit  in 
uiiianized  areas  is  provided  under  the 
tftban  Mass  Transportation 
Administration's  (UMTA)  Section  5 
program  of  the  Urt>an  Mass 
Ttknsportation  Act  of  1064.  as  amended. 
The  procedures  below  describe 
guidance  for  the  authorization  of  Section 
18  projects  within  these  affected  areas 
during  dieir  transition  from 
'nonabanized  to  uriianized  status. 
\  1.  The  Bureau  of  the  Census  should 
mal#  available  the  names  and 
boutadaties  of  all  urbanized  areas  during 
di«.tering  of  196L  No  exact  ptddJcation 
date  has  been  set 

1  Section  18  prefects  widiin  newly 
detigbated  or  expanded  areas  may 


.^   \ 
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continue  to  be  aathi  rizedwith 
discretion,  through '  eptember  30, 1961. 

3.  Section  18  pro|<  eta  tbonld  not  be 
authorized  witUn  d  see  area*  after 
September  30. 1961. 

The  FHWA  objec  ive  is  transit  service 


continuity.  Trantitit  nal  projects  should 
unding  assistance 
FHWA  has  limited 


not  be  faced  with  a 
gap.  Conversely,  th* 
the  eligible  expense  ;ieriod  for  these 
projects  so  that  scai  »  Section  18 
resources  wiU  not  b  used  once  UMTA's 
Section  5  transit  asi  stance  funding 
mechanism  is  in  pla  e.  The  Section  18 
program  of  projects  (hould  begin  to 
identify  those  opera  ions  whidi  are 
known  or  expected  o  exist  in  new  or 
exptuded  urbanize*  areas.  Review  of 
these  projects  wrill  b  >  accomplished 
throu^  coordinatio   between  the 
UMTA  and  FHWA   eld  offices.     .:  i 
Furthermore,  for  t  lose  rural  areas 
being  absorbed  by  c  cpanding  urbanized 
areas,  the  State  and  ocal  officials 


should  establish  an 


the  existing  Metropc  itan  Planning 
Organizations  to  dii  mss  the  distribution 
of  the  UMTA  Sectio  1 5  funds. 


(Catalog  of  Federal  Dokestic 
Prapam  Number  2IU0  \, 
Transportation  for  Noi  iiri>anixed 
provisions  of  0MB  Cir  ular 
regarding  State  and  loqil 
review  of  Federal  and 
program*  and  projects 
laaoad  on:  January  9, 
IdmS-iiaaaai.^.. 
Federal  Highway  Admhistrator. 


Assistance 
Public 

Areas.  The 
NaA-9S 
dearin^ouse 
■deraQy  assisted 
tpply  to  this  program) 
UttL 
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AOCNCV:  Federal  HiAway 
Administration  (FH  /A).  DOT. 

action:  Notice  of  pi  >lic  meetings. 


arfy  dialogue  with 


as45«m| 


r:  Pursuant 
the  Federal  Advisor 
(Pub.  L  92-463, 5  U.l 
hereby  given  of 
National  Advisory 
Outdoor  Advertisin] 
Information. 


DATit:  Meetings  to 
and  6, 1981.  and 


Meetings  will 


o  section  10(8  )(2)  of 
Committee  Act 
wC  App.  I),  notice  is 
two  neetingsof  the 
Qommittee  on      . 
and  Motorist  '  \ 


held  February  5 
Ma4ch  5  and  6, 1981. 


e  held  from  8:30 


a  jn.  to  5:30  pan.  on    ebruary  5  and 
Mardi  5.  and  from  8  10  ajn.  to  3:30  p  jn. 
on  February  6  and  K  arch  6. 


:  The  meetings 
Room  420a  Nassif  B  lUding. 
Street,  SW.,  Washin  ton,D. 


win  be  held  at 
400  Seventh 
C 


'.- 1 1 


The  public  is  invited  to  attend.  Any 
member  of  the  public  will  be  permitted 
to  file  a  written  statement  with  the 
Committee.  Interested  penons  may  be 
permitted  to  qwak  at  the  meeting  in 
accordance  with  the  bylaws  established 
by  the  Committee. 

Agenda 

February  Meeting 

1.  Subcommittees  on  Legislative 
Changes  and  Administrative  Changes, 
which  were  established  by  the 
committee  at  its  December  4  and  5, 1980 
meeting,  will  meet  to  formulate 
recommendations  and  proposed 
resolution  for  full  committee 
consideration.  The  Subcommittees  will 
meet  as  indicated: 

Subcommittee  on  Legislative  Changet 

February  5, 8:30  a  jn.  to  12:30  p  jn. 
February  6, 8:30  ajn.  to  11:30  a  jn. 

Subcommittee  on  Administrative 
Changes 

February  5, 1:30  pjn.  to  5:30pjn. 
February  6, 12:30  p  jn.  to  3:30  pjn. 

2.  Based  on  the  actions  of  the 
subcommittees  during  the  above 
meetings,  the  Chairperson  of  the  full 
committee  may.  at  his/her  discretion, 
alter  the  remaining  February  1981 
agenda  to  include  a  meeting  of  the  fuO 
committee. 

March  meeting 

The  full  committee  wiU  meet  to: 

1.  Review  and  approve  minutes, 

2.  Consider  subcommittees' 
recommendations, 

3.  Vote  on  resolutions,  and 

4.  Consider  other  matters  as  may  be 
specified  by  the  Chairman  or  Acting 
Executive  Director. 

ran  pmmm  mpomiation  coNTAcn 
Mr.  Michael  J.  Laska,  Acting  Executive 
Director  of  the  National  Advisory 
Committee.  Room  4223.  HCC-ia  (202) 
426-0761.  or  Mr.  Edward  V.  A.  Kussy. 
Deputy  Assistant  Chief  Counsel.  Room 
4230,  HCC-4a  (202)  420-0791,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington.  D.C  2059a 

(Catalog  of  Federal  Domestic  Aasistanoe 
Program  Number  20214,  liighway 
Beautificatioii— Control  of  Outdoor 
Advertising,  and  Control  of  Jonkyards.  The 
provisians  of  (K4B  Circular  Na  A-es 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
progrwos  and  projects  apply  to  tliis  program) 


Issued  on:  Jannaiy  U.  Un. 
lohB8.IIassali.lr., 
FBdenUH^wajrAthBiaistrator. 
in  Doc  si-w*  nkd  i-is-ai:  MS  M| 


AppocaHoM  taf  RwMwil  or 
Ai^pwallotw  to  Bocofiw  a  Paily  loan 


ti  Materials  T^anqiortatioa 
Bureau,  D.O.T. 

action:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Api^cation  to  Becooie  a  Party  to  an 
Exemption. 


r:  In  aooordanoe  wfdi  die 
procedures  goveraing  the  application 
for.  and  the  procaaalng  at,  exemptions 
from  the  Department  m  Transportation's 
Hazardous  MateiiaJa  Regulations  (40 
CFR  Part  107.  Subpart  B)i  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  IVansportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
e^qiedite  docketing  and  public  notice. 
Because  the  sections  afiiected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Ragistar  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only.  . 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
apijication  niunber.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "F'  denote  party  to.  These 
applications  have  been  separated  fit>m 
the  new  ^iplications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  February 
3, 1961. 

ADONCaS  COSMICNTS  to:  Dockets 
Branch.  Information  Services  Division. 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20S0a  • 

Comments  should  refer  to  die 
application  number  and  be  subnu'tted  in 
triplicate. 

FOR  nmTHER  INFOmiATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Bruu^  Room 
8426,  Nassif  Building.  400  7th  Street 
S.W.,  Washington,  DC 
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ApplcaOon  No.  and  appicanl 


ParMalo 


020S-P-CNeago  Bridga  and  feon  Ok.  O* 


0S7H»-CWcago  Bridga  and  hon  Co.  Oak 

BraOl^  fL ■....-. ■ — ,.— .■.M,^.^.. 

wSS-P— U A  Dipcrtmint  of  InMrtor,  AnMrftot 

TX 

7W>  P   Magnaiw  Oo¥amwaia  0  feiduaetal 

BaGOonIca  Ooip.  Fort  Waiirw,  IW 

7«aP   *mm  SpaeiaNy  Halal*  Corp.  Safe 

Ijha  Cir.  UT 

7014  P   Daparfewanl  ol  Do  Amir.  Wa«*ig- 

ton.  DC 

OOOOP   PBA  liaiing  0»..  kK..  WaMbora. 


020S 

0671 
0705 
70S2 
7423 
7034 


,  Inc.  AfMfttO;  TX» 
OtS    "    ' 


0390-P   AaMand  Oiamictf  Co.  OuMn.  OH 

040>  P   DwfewwaiaH      PoMion     Oonfeol 
bOM„ 


•020 
0127 
OISO 
0390 


1000   044t 


3330 


NV. 


feK.  Or- 


•441 


Thi*  notioe  of  receipt  of  appllcationi 
for  reneival  of  exemptiooo  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C  1606;  49  CFR  1.53(e)). 

boued  in  Waohlngtoo.  DC,  oo  Jamuiy  9. 
1981. 

|.R.GtadM. 

Chief.  Exempthiw  Brandt,  Offixm  of 
HaxardooM  Materiah  Regulation.  Materkth 
Transportation  Bureau. 

(n  Doc  01-1747  PiM  1-U.ai:  ft46  UB| 
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NNiovaRon  Ml  oparaiMig  nooaoma 

AOINCV:  Uiban  Mass  Ttansportation 

Administration. 

action:  Notioe  of  Pilot  Program. 

,        I      ■    ■  III 

•UMMARv:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
has  established  a  Pilot  I¥ogram  to  Test 
Innovation  in  UMTA  Operating 
Procedures.  This  is  one  element  of 
UMTA's  ongoing  effort  to  streandine         t 
operating  procedures.  The  Pilot  Program 
WiU  test  procedures  «^ch.  UMTA  ^ 

believes,  will  reduce  the  paperwork         ^ 
required  of  grantees  and  will  eiqiedite 
the  obligation  of  grant  funds. 
RM  RNITNaR  INRMMATION  contact: 
William  Hannan.  Office  of  Transit 
Assistance.  Uiban  Mass  Transportation 
Administration.  Washington.  D.C  20590,  . 
202-472-0997. 

aupnaaiENTAiiv  infoiimation:  ^^' 

7. 

Background 

The  Urban  Mass  Transportation 
Administration  is  currently  examining      ^ 
its  internal  and  external  operating  \ 

procedures  in  an  effort  to  determine 
wliere  revisions  can  be  made  that  would  ; 
expedite  the  grantmaking  process.  A 
principal  element  of  this  effort  has  been 
the  establishment  of  a  Steering 
Committee,  which  was  assigned  the  task 
of  developing  and  implementing  a  Pilot 
Program  to  Test  Innovation  in  UMTA 
Operating  Procedures.  As  an  initial 
effort,  the  Steering  Committee 
addressed  approval  procedures  for 
routing  grants  made  pursuant  to  Section 
5  of  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended.  The  Steering 
Committee  has  developed  a  process 


f 


/ 


Ivfaidi  offiars  potential  for  reducing  the 
■djJMmt  of  time  needed  to  satisfy 
procedural  requirements  and  actually  to 
obOgate  funds.  The  process  woidd  also 
impioe  papetwock  requirements  for 
UMTA  grantees.  As  experience  is 
gained  in  this  initial  effort  additional 
jnnovative  procedures,  desi^ied  to 
tofhioe  paperwork  and  streamline 
processes,  will  be  tested  for 
implementation. 

Pkooadural  Changes 

' '  Tlie  procedural  changes  to  be  tested 
lit  tfiis  Pilot  Program  involve  UMTA's 
fvview  of  die  annual  element  of  each 
aitpnized  area's  transportation 
improvement  program  (TIP/ AE)  to  allow 
UMTA  to  declare  ito  "vvillingness  to 
ftmd"  routine  Section  5  projects 
induded  therein.  Declaration  of . 
>rflUngness  to  fimd"  «rill  imply  diat  the 
proposed  proiect  is  fully  justified  and 
mat  it  will  be  approved  provided 
•ufficient  funds  are  available  and 
program  requirements  are  met 
Factidpating  Metropolitan  Piannhig 
Oqlanizations  (MPO's)  wrill  be 
endniraged  to  woik  with  transit 
auuiorities  In  dieir  areas  to  identify  a 
•oBlet  of  proposed  projects  as 
catelidates  for  the  declaration  of 
'Vfllingness  to  fund." 
j  Aocordin^y.  die  contents  of  the  TIP/ 
AB  will  have  to  be  augmented  so  as  to 
permit  UMTA  to  determine  its 
"nriUingness  to  fund"  routine  pn^ects. 
^ifannation  contained  in  two  Exhibits, 
which  are  currently  submitted  with  a 
capital  project  application,  will—under 
^  Pilot  Program— be  submitted  widi 
Ae  TIP/AB.  Iliey  are  Exhibit  A.  Troject 
DeffaipUon,"  indudiM  budgetary 
iBfionnatton.  and  Exhibit  C  "Project 
fastificadon."  In  cases  where  a  project 
fi|sdficadon  has  been  pre\iously 
sobmitted  to  UMTA,  that  justificaUon 
need  only  be  referenced  in  die  TIP/AE 
tvidi  an  indicadon  of  which  previously 
iplmiitted  document  «^erein  the 
juatificadon  can  be  found. 

;  Once  the  TIP/AE  has  been  submitted 
ta  UMTA  for  review  and  approval,  die 
oMire  program  of  projects  will  be 
fbawaided  to  the  Department  of  Labor 
(POL)  for  review  and  certiflcadon  of   - 
roudng  projects  contained  therein, 
pursuant  to  Section  13(c)  of  die  UMT 
Act,  DOL  will  review  each  project 
individually  for  certification  purposes. 
Goncurrendy.  public  hearings  can  be 
held,  if  appropiriate.  on  the  entire 
pltMram  of  projects. 

vUMTA  wUl  sdll  not  obligate  funds  for 
a  tpfeciflc  project  until  an  applicadoo  is 
reoelved  and  approved.  The  applicadon 
win  not  require  a  project  justificadon. 
however,  since  that  will  have  been 
iabaiitted  with  die  TIP/AE. 

I 
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Consequentiy,  only  1  le  foDowring 
exhibits  will  accomj  iny  applications  for 
routine  capital  grant  i:  | 

—Exhibit  A.  Project  )escription  (far 

identification  pair  }tes): 
—Exhibit  D.  Revena   Financing:        { 
—Exhibit  H.  Use  of  1  reject  Fadlitiei: 
—Exhibit  I.  Public  Waring: 
—Exhibit  L.  PTOtectii  n  of  the 

i 

Environment; 
—Exhibit  O,  Evalual  on  of  Flood 

Hazard*: 
— Opinion  of  Counsi  :  and 
— ^Resolutioa 


Bxhibita 
INfTA  at  the  time 


In  addition,  the  fo%>wing 
must  be  on  file  with 
of  project  approval: 

—Exhibit  B.  Public  Ilansportatioa 

System:  1 1 

^Exhibit  L  Labor  ai  i 
— Charter  and  Schofl  Bus. 
Ibenef  s 


re  risedi 


Anticipated 
Program  procedures 
primarily  from  the 
procedural  elements 
of  Labor  review  and 
being  held  concurret  ly 
project  review  effort  , 
should  be  saved  in 
process.  Under  currefit 
does  not  receive  a 
and  cannot  begin  its 
review,  until  a  projet 
submitted.  An  am 
reduction  in 
experienced  by 
UMTA.  as  multiple 
advance  through  the 
collectively,  rather 


adllt  ry 
ipaperw*  rii 
rpan'  tes. 


firom  these  PUot 
dllaccrae 

staging  of 
With  Department 
lublic  hearings 

with  UMTA's 
considerable  time 
project  approval 
procedures,  DOL 
pibject  description. 
%rtification 
application  is 
benefit  is  the 
that  will  be 
DOL,  and 
rAutine  projects 
ipproval  process 
individually. 


EligiUe  Praiwts 


t  anj 


lur  s 


The  new  proced 
two-year  experimental 
"routine"  Section  5 
Metropolitan  Plannii^ 
served  by  Regional 
Philadelphia  (RegionpII). 
(Region  V),  Kansas 
and  San  Fiandsco 
Participation  will  be 
purpose  of  this  Pilot 
routine  {Hojects  are 
operating  grants  (not 
routine  bus 
support  equipment 

Evahiatkn 


ityl 
(legic 


I  replaces  mt 


Pilot  Program  proc  idures 
tested  through  S^ta  iber 
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Dated:  lanuaiy  14. 1981. 
Tkaodoce  C  LbIz. 

Administrator. 
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DEPARTMEffT  OF  THE  TREASURY 

Customs  Sarvic* 

Dscislon  DsnybiQ  Amsrlcin 
llanufsctursr's  PolHion  Rsqussting 
RsclsssWcrtion  of  Rsdte  Rsmots 
Control  Apparatus:  Pstitionsr's  Dssirs 
To  Conttst  TMs  Dscislon 

AOCNCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  (1)  decision  on 
American  manufacturer's  petition,  and 
(2)  receipt  of  notice  of  petitioner's  desire 
to  contest  the  decision. 

summary:  In  response  to  an  American 
manufacturer's  petition  requesting  that 
radio  remote  control  apparatus  designed 
to  be  used  with  toy  and  model  airplanes, 
boats,  tanks,  and  similar  articles,  be 
reclassified  imder  the  provision  for  toys, 
and  parts  of  toys,  not  specially  provided 
for.  other,  in  item  737.95,  Tariff 
Schedules  of  the  United  States  (TSUS), 
(19  U.S.C  1202).  Customs  advised  the 
petitioner  that  such  radio  remote  control 
apparatus  would  continue  to  be 
classified  under  the  provision  for  radio 
remote  control  apparatus  in  item  685.60, 
TSUS.  Upon  being  informed  that  its 
petition  had  been  denied,  the  petitioner 
filed  notice  of  its  desire  to  contest  the 
decision. 
FOR  nmTHCR  MFOmiATION  CONTACT: 

Donald  F.  Cahill.  Classification  and 
Value  Division,  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW^ 
Washington.  D.C.  20229  (202  566-6181). 
SUPPUMENTARY  INFORMATWN: 

Background 

A  petition  was  filed  under  section  516. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1516],  by  Kraft  Systems,  Inc..  of 
Vista.  California,  an  American  » 

manufacturer,  requesting  that  imported 
radio  remote  control  apparatus, 
designed  to  be  used  with  toy  and  model 
airplanes,  boats,  tanks,  and  similar 
articles,  be  reclassifed  under  the 
proviuon  for  toys,  and  pculs  of  toys,  not 
specially  provided  for,  other,  in  item 
737.95.  Tariff  Schedules  of  the  United 
-  States  (TSUS).  (19  U.S.C.  1202).  Radio 
remote  control  apparatus  is  specifically 
provided  for.  and  uniformly  dassifiad  by 
Customs,  under  item  685.60.  TSUS. 
Notice  of  the  petition  was  published  in 
the  Federal  Re^star  on  May  la  1979  (44 
FR  27528). 


In  rapport  of  its  contention  that  the 
radio  remote  control  apparatus  involved 
is  property  dassifiable  as  a  toy  under 
item  737.95.  TSUS.  the  petitioner  made 
the  following  arguments: 

(1)  The  intent  of  Congress  was  to 
include  only  extremely  sophisticated 
military  and  sdentific  radio  remote 
control  apparatus  in  the  provision  for 
radio  remote  control  apparatus  in  item 
a85.ea  TSUS:  and 

(2)  Radio  remote  control  apparatus 
which  is  used  with  toys  and  model 
airplanes,  boats,  tanks,  and  similar 
artides.  is  dassifiable  according  to  its 
chief  use.  La.,  toys  for  the  amusement  of 
children  or  adults. 

Customs  is  of  the  position  that  the 
leg^lative  history  to  item  685.ea  TSUS. 
does  not  suppml  the  petitioner's 
contention  that  only  sophisticated 
military  and  sdentific  radio  remote 
control  apparatus  were  intended  by  the 
Congress  to  be  induded  under  this  itenr 
of  the  tariff  schedules. 

Further,  Customs  does  not  believe  that 
the  radio  remote  control  apparatus 
involved  can  be  dassified  as  a  toy 
under  item  737S5.  TSUS.  because  it  does 
not  provide  amusement  in  and  of  itself. 
It  amuses  only  in  connection  with  model 
airplanes,  boats,  tanks,  and  similar 
artides.  Sw  Mattel  Inc.  v.  United  States. 
61  Cust.  CL  75.  CD.  3531  (1968). 

Dedskm  on  PedtioB  and  Raoeipt  of 
Patitionar's  Notice  of  Desire  to  Contest 

By  letter  dated  October  2, 196a  file 
No.  521489.  the  petitioner  was  advised 
that  his  petition  was  denied  and  that 
Customs  would  adhere  to  its  practice  of 
dassifying  radio  remote  control 
apparatus  designed  to  be  used  with  toy 
and  model  airplanes,  boats,  tanks,  and 
similar  articles  under  the  provision  for 
radio  remote  control  apparatus  in  item 
685.60,  TSUS. 

In  response,  by  letter  dated  October 
30, 1980,  the  petitioner  filed  notice  of  its 
desire  to  contest  this  dedsion  in 
accordance  with  section  516(c).  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1516(c)),  and  section  175.23,  Customs 
Regulations  (19  CFR  175.23).  However, 
under  section  516(d),  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1516(d)).  the 
current  Custonu  practice  of  dassifying 
this  type  of  radio  remote  control 
apparatus  under  item  685.60,  TSUS.  will 
continue  so  long  as  no  decision  of  the 
United  States  Court  of  International 
Trade  or  the  United  States  Court  of 
Customs  and  Patent  Appeals  not  in 
harmony  with  this  practice  is  published. 

Authority 

This  notice  is  being  published  in 
accordance  with  section  510(c).  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
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1516(c)).  and  i  175.24.  Customs 
Regulations  (19  CFR  175.24). 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Barbara  E.  Whiting,  Regulations 
and  Information  Division,  C^ce  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development 

Dated:  Janiiaiy  8. 1981. 
WVUiiaaT.AidMy. 

Acting  ComminionerofCustomt. 
|Fit  Dim.  n-ucr  ntin-w-tu  tM  ami 
BUMa  coot  4Sie-l>-M 


Fiscal  Servtee 

(Dapt  Ore.  S70, 19M  Rav^  Supp.  Na  17) 

Surety  Companies  Acceptable  on 
Federal  Bonde 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  ^  Title  6  of  die 
United  States  Code.  An  underwriting 
limitation  of  $234,000  has  been 
established  for  the  company. 

Name  of  Company:  New  South 

Insurance  Conqiany 
Business  Address:  P.O.  Box  3199 

Winston-Salem.  North  Carolina  27102 
State  of  Incorporation:  North  Carolina 

Certificates  of  authority  expire  on 
)une  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR. 
Part  223).  A  list  of  qualified  companies 
is  publiiiied  annually  as  of  July  1  in 
Department  Circular  570.  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officen  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570. 1060  Revision,  at  page 
44509  to  reflect  this  addition.  Copies  of 
the  circular,  w^ien  issued,  may  be 
obtained  from  the  Audit  Staff;  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury. 
Washfaigton.  D.C  20226. 

Dated:  Janufy  13,  UBL 

TIT  r  niimiai. 

CommitBiooer,  Bureau  t^CovemmeiH 
Financial  OpemtiooM. 

ira  One  n-IlM  Had  l-lS-tt  MS  a^ 


VETERANS  ADMINISTRATION 

Station  Committee  on  EducatlonsI 
Allowances;  Meetinfl 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Commission  on 
Educational  Allowances  that  on 
February  10. 1061.  at  1:00  p.m.,  the 
Veterans  Administration  Regional 
Office  Sution  Committee  on 
Educational  Allowances  shall  at  Estas 
Kefauver  Federal  Building— U.S. 
Courthouse,  Room  A-220. 110  Ninth 
Avenue,  South.  Nashville,  Tennessee, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Manchester 
Police  Department.  Qty  HalL 
Manchester.  Tennessee,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134.  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  die  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  the  time  and  place. 

Dated:  January  ai  1881. 
R.S.Bidak.  ,      . 

Director,  -  1    . 

[Fit  Doc.  n-ierz  fim  i-u-ti:  %im  «■! 
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WATER  RESOURCES  COUNCIL 

YadMn-Pee  Dee  Level  B  Study;  brtent 
To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  FNoUcy  Act  of 
1969,  and  the  Water  Resources  Council 
Rules  for  Compliance  writii  NEPA  (18 
CFR  Part  707).  tiie  Water  Resources 
Council  as  a  joint  lead  agency  with  the 
States  of  North  and  Soutt  Carolina  will 
prepare  an  environmental  impact 
statement  on  the  YacUdn-Pee  Dee  River 
Basin  Level  B  Flan.  The  final 
recommended  plan  for  development, 
conservation  and  management  of  water 
and  related  land  resoiuces  in  the 
Yadldn-Pee  Dee  River  Basin  will  be 
submitted  to  the  Water  Resources 
Council  for  its  review  under  Section  104 
of  Pub.  L  89-80.  Council 
recommendations  for  Federal 
implementation  actions  along  with  die 
plan  will  be  sent  to  Uie  President  and  to 
the  Congress.  The  plan,  if  adopted  by 
the  participating  States  as  an  approved 
regional  plan,  vvill  be  subject  to 
application  of  the  Water  Resources 
CDundl's  Consistency  Policy. 

The  YadkinrPee  Dee  Basfai  covers  an 
18.000  square  mile  area  in  central  North 
Carolina  and  northeastern  South 
Carolina.  The  PUm  will  make 


rybmmendHtions  for  solving  water 
resoorce  problems  expected  in  the  Basin 

.  itlm^Ugh  the  year  2010.  Focal  problems 
cdnoeni  Aater  supply,  water  quality, 
.flood  damage  reduction,  water 
management  and  legal  issues.  Plan 
reobinmendations  will  apply  to  Federal 
and  State  agencies  and  local 

.  govisrnments.  In  order  for  Federal 
agandes  to  implement  of  fund  some  of 
this  tecommendations.  project-specific 
Environmental  Impact  Statements  may 
bSLraquired. 

The  Preliminary  Draft  Recommended 
Pbn  has  been  completed.  Public 
maetlngs  to  discuss  this  plan  are 
sdiaduled  for  late  January  and  eariy 
Febniary  1061.  For  copies  of  the 
^Yelltaiinary  Draft  Recommended  Plan 
and  specific  meeting  times  and  locations 
please  contact  NorUi  Carolina— Reba 
Getjtys  HdL  Office  of  Water  Resources, 
-North  Carolina  Department  of  Natural 
Readiirces  and  Community 
davdopment  P.O.  Box  27687  Raleigh. 
NC  27B11,  telephone  (019)  7S3-78S6  or 
Soudi  Carolina^Thomas  Cullinan. 
South  Carolina  Department  of  Health 
and  Environmental  Control  2600  Bull 
Street  Columbia.  SC  28201,  telephone 
(803)758-7921. 

Hie  draft  environmental  impact 
statement  is  tentatively  sdieduled^to  be 
transmitted  to  the  Environhientid  ~ 
Protection  Agency  in  April  1981.  A  90- 
day  period  for  public  review  and 
comment  will  follow.  The  final 
emrironmental  impact  statement  is 
tentatively  scheduled  to  be  transndttad 
to  the  EPA  in  August  1981.  Further 
notice  of  meetings  or  publications 
available  will  be  made  only  through  the 
regional  media. 

' '  For  further  information  please  contact 
eidie^.  Thomas  W.  Nelson.  Study 
Man^r,  8001  Silas  Creek  Paikway 
ExteiMian,  Winston-Salem.  NC  27018, 
telephone  (919)  781-2222  or  Joel  FHsch. 
Acting  Director  of  Regional  Programs 
Division.  Water  Resources  CoundL 
Wasbngton.  DC  20037.  telephone  (202) 
254-«42. 

Dated:  Iantiai7  13. 1981. 
G«fah|D.Safan*ill.  ::^ 

Acting  Dtrector. 
inLpac«-iaa  Ha4  t-l»«L  ■)«  «4 
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which  would  be  likely  to  significantly 
frustrate  implementation  of  Bocutl 
action,  which  is  exempt  under  5  U.S.C 
§552b(cX9)(B). 

The  meeting  was  closed  purauant  to  a 
unanimous  vote  of  the  Board  taken  on 
December  17, 1660  to  close  all  Board 
meetings  held  during  the  thirty  days 
after  the  Board's  December  16, 1960 
meeting,  at  which  the  same  matters  are 
discussed. 

Those  persons  expected  to  attend  the 
meeting,  or  portions  thereof,  indude  the 
Board  members,  the  Executive  Director, 
General  Counsel  and  Secretary  of  the 
Board,  and  members  of  the  respective 
staffs  of  each  Board  member. 

Those  persons  desiring  further 
information.should  contact  Bruce  D. 
Bolander.  Secretary  of  the  Board,  at 
(202)566-2276. 

This  notice  is  given  as  a  result  of  a 
court  order.  The  position  the  Board  ia 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act 

Dated  January  15, 1981. 
Secretaji^  the  Board 

|S-M-ai  rM  V-IS-M;  IMl  ami 
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AND  OATe  January  16, 1981  at  2:30 
pjn. 

PACe  Room  4428,  Main  Treasury 
BuOding,  15th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C 

STATUS:  Closed  to  the  public. 

MATTSRS  TO  sc  discussed:  The  Board 
will  continue  its  discussion  of  Chrysler's 
new  Operating  and  Financing  Plans  and 
related  documents  and  its  request  for 
additional  guarantees.  On  Wednesday, 
January  14,  the  Board  approved  a 
summary  of  the  terms  on  which  it  is 
expected  to  be  able  to  grant  formal 
approval  later  in  the  week.  At  the 
January  16  meeting  the  Board  expects  to 
take  formal  action  on  Chrysler's 
application  for  up  to  an  additional  $400 
million  of  guarantees. 

CONTACT  PERSON  FOR  MORE 
■FORMATION.  Bruce  D.  Bolander, 
Secretary  of  the  Board  (202)  566-2278. 


This  notice  is  givdi  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act 

Dated  Januaiy  15, 1981. 

Secretary  of  the  Board 

|S-7»-«  nhd  1-1»«;  11*1  Ml 


ON  EDUCATION 


CITATION  OF 

:  December  IB, 


1960 


DATI  AND  TMK  9:30  •jn.-3:30  p.m., 
January  22. 1961. 


:  Room  823,  National  faiatitute  of 
Education.  1200 19th  Street  NW., 
Waahington.  D.C 

status:  Certification  is  being  sought 
from  the  Department  of  Education  Office 
of  General  Counsel  that  in  the  opinion 
of  that  office,  the  NCER  "woald  be 
authorized  to  close  portions  of  its 
meeting  on  January  22, 1961,  under  5  ^ 
U.S.C  S22b(c)(9)(^  and  45  CFR 
1440.2(a)(9)  for  the  purposes  of 
revieiving  and  discnasing  with  the 
Director  of  NIE,  the  executive  branch 
budget  for  fiscal  year  1962,  in  particular, 
the  sections  dealing  with  the  budget  and 
funding  priorities  of  NIB."  The 
certification  approval  date  will  be 
published  in  the  Federal  Register  at  a 
later  date.  Agenda  item  No.  8  will  be 
closed,  the  rest  of  the  agenda  will  be 
open  to  the  public.  The  public  should 
call  to  verify  the  closing  of  this  portion 
of  the  meeting. 

MATTERS  TO  BE  CONSIDCRED. 

1.  Swearing-in  Ceremony  (9:30  a.in.-9:45 
ajn.) 

2.  Director's  Report  (9:45  a.in.-lftl5  ajn.) 

3.  Disseminatioii  PoUcy  Implementation 
(10:15  ajn.-lin5  ajn.) 

4.  international  Education  (11:15  ajn.-ll:45 
a.m.) 

5.  Early  Adolescents  (11:45  aJB.-12:15  p.m.) 

6.  Vocational  Education  (1:15  pja-l:45 
pjn.) 

7.  Teadiing  (1:45  pja^2:30  pjn.) 

8.  Fiscal  year  1982  Budget  (dosed  session- 
2:30  pjn.-3:30  p.nL) 
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|s-»-nniadi-i»« 


FEDERAL  DEPOI 
CORPORATION. 
Pursuant  to  1 
"Government  i 
U.S.C  552b),  ni 
at  12:05  pjn.  oi 
1981,  the  Boaiti 
Federal  Deposi 
met  in  closed  a 
conference  cal 
following  matt) 

Suspension  of  tn 
insured  State  I 
toaeclioasl2(l 
BxchaagBActi 

In  calling  the 
Directon  deter 
Chairman  Irvin 
by  Director  Wi 
(Appointive),  o 


result  of  a 
I  the  Board  is 
Goverrunenl 


noNOP 

;  December  IS. 


iL-KfclS  ajn.) 
lementalion 

11:15  ajii.-11:45 

I  ja.-12:15  p.in.) 
5pjn.-l:45 
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OONTilCT 


EUa  L  Jones,  Administrative 

Coordinator/NCER:  telephone:  202/254- 

7900. 

PMarKGaibsi^ 

Chitf.  MtcyandAdministnUva 

CoordtnaUon.  Natkmal  Council  on 

BducothnatMetearch. 


MNIAL  IMMjOVMINT  OaMfmiMTV 


*  BATE  0:30  a.m.  (eastern  time), 
Wednesday.  January  21, 1961. 
PLACa:  Commission  Conference  Room 
Na  S240,  fifth  floor.  Columbia  Plaza 
Office  Building.  2401 B  Street  NW.. 
Washington,  D.C  20506. 
tTATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public 
MATTrna  TO  aa  Diacuaaao;  Open  to  the 
public 

1.  Combined  12th  and  13th  EBOC  Annual 
Reports. 

2.  Final  Regulations  on  Attorney  Fees  in  tlie 
Federal  Sector. 

S.  A  report  on  ConuniMion  Operations  by 
the  Executive  Director. 

Qosed  to  tfie  Public 

1.  Litigation  Authorization:  General 
Counael  Recommendationa. 

Nol*<— Any  matter  not  discuaaed  or 
concluded  may  be  cairied  over  to  a  later 
meeting. 

CONTACT  MRaON  KM  MOae 

arowMATioii  Treva  L  McCaU.  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-674a 

This  Notice  laaued  January  14. 1981. 

|S-7a-Sl  Filed  l-U-tl:  1.14  piB| 


FEDERAL  DCP08IT  maURANCC 
CORKMATMN. 

Pitfsuant  to  the  provisions  of  the 
'XkYvemment  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  12:05  pjn.  on  Wednesday,  January  14, 
1961,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  matten 

Suspension  of  trading  in  the  securities  of  an 
insured  State  nonmember  banlc.  pursuant 
to  aecdoos  12(i)  and  12(k)  of  the  Securities 
Exdiange  Act  of  1934. 

In  calling  the  meeting,  the  Board  of 
Directors  dietermined.  on  motion  of 
Chahrman  Irvine  H.  Prague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  1^  Director 


John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Coiponitioa  business 
required  Us  oonsidecatloa  of  the  matter 
on  less  than  aevan  days*  notice  to  the 
public  diat  no  earlier  notioe  of  die 
meeting  was  practicable;  that  the  poUic 
interest  did  not  raqolrs  oonsideratton  of 
the  matter  in  a  miwting  open  to  pid>lic 
observation;  and  diat  the  meeting  was 
exempt  from  the  open  mntitlm 
requirements  of  dte  tkrrarameBt  in  tlia 
SunsMne  Act"  by  authority  of 
subsections  (cHS).  (cM9XA)a).  and 
(c)(9)(AXii)  tfaeiMf  (S  U3JC  SS2b(cX8). 
(c)(0)(A)(i),and(c)(0)(A)(U)). 

Dated:  January  14, 19SL 
Federal  Dq>oait  lasuraaoe  Cotpontiaii. 
HoyleL.  Robinson. 

Executive  Secretary. 

|8-n-n  fped  l-lKSt  uv  p«| 

!sn4-ei-« 


6 


KOaRAL  ELECTION  I 

DATE  AND  TRM:  Thursday.  Januaiy  22, 
1961  at  10  ajn. 

PLACa:  1325  K  Street  NW^  Washiogton. 
D.C,  fifth  floor. 

aTATua:  This  meeting  wiU  be  open  to  the 
public 

aMTTERa  TO  aa  ooNaaMRaDs 

Setting  of  dates  for  future  meetingB 

Correction  and  approval  of  minutes 

Certification 

Advisory  opinion  1980-143:  Ray  Mark, 

Courter  for  Congress  Committee 
Appropriations  and  budget 
Pending  legialatioa 
Classification  actions 
Routine  administrative  matters 


DATE  AND  THK  Thursday,  January  22, 
1981  (immediately.  foUowing  the 
conclusion  of  the  regular  open  meeting). 

place:  1325  K  Street,  NW.,  Washington. 
D.C 

aTATua:  This  meeting  wiU  be  closed  to 
the  public 

MATTERa  TO  aa  coNaawREO:  PersonneL 
Compliance.  Litigation.  Audits. 


DATE  AND  TNK:  Tuesday,  Januaiy  27. 
1961  at  10  a.m. 

place:  1325  K  Street  NW..  Washington, 
D.C 

ETATua:  This  meeting  WiU  be  dosed  to 
die  public 

MATTERa  TO  Ba  OONaRMRBK  PersonneL 
Compliance.  Litigation.  Audits. 


TO  CONTACT  TOR 

Biiand.  Public  Informatkai 
telephone:  202-423-4065. 
W. 


efAeCommimkm. 
i-iKstaJBpa4 


7^  ■: 

JMTKBNAL 


Tap  AND  DAxa:  OdO  AJD..  Iluitwlay. 
JaauBnr22.i06i. 

PLAOe  Sevendi  floor  board  room,  177B  G 
Stiaet  NW..  Washii^ton.  UJC 

aTAnwOpen. 

ITOi 


i  Review  of  GeBtra!  Uqoidity  PadUly 
L^dh«Rale.  — >       ' 

X.Central  Liquidity  Facility  Dividend:  First 
Qaartar  fiscal  year  1981. 

JtConaideratiaa  of  SUff  Study  on  die 
FIteibtlity  of  a  Floating  or  indexed  Loan 
Interest  Rate  Ceiling. 

4rMeritPay. 

^  Rreliminary  review  of  exiatiag  Sadlaa 
TOtaX  Surety  Bond  and  Insurance  Coverage 
fprPedenl  Credit  Unions,  of  die  NOUA  Rules 
and  Riqgulationa. 

fl|:Aaiandment  of  Bart  7481  Mnisum 
Seovl^r  Devices  and  ftooedtires,  of  Ike 
NCUA  Rules  and  Regulatiaiis. 
^  Rlpoit  of  actions  taken  Bodar 
detsgstions  ot  authori^. 

•.Applications  lor  aarlers,  amendmenta  to 
chaHsn.  bidaw  amendments,  mergers  as  may 
be  pending  at  that  time. 


;  10:15 1 
fliND  DATE:  10:30  ain..  Thursday. 
Janiu^y22.1961. 

PlifeBK  Seventh  floor  board  room.  177B 
G  9|t^  NW..  Washington.  D£. 
aTfT^KObaed. 
■iAinm  TO  aa  coNaaMRao: 

1.  RMposed  Mergers.  Closed  pursuant  to 
exemfions  (8)  and  (9KA)(iO- 

£  Aeposed  Cooversioas.  Closed  pursuant 
to  «|MBptiods  (•)  and  miANii). 

3.'Raanests  nom  fsderaDy  insured  credit 
unioasBorspecial  assistance  endsr  SedJoo 
a08of}h)lFederal  Credit  Union  Act  Ooeed 
punaiaat^  exemptions  (8)  and  (9NAXii). 

4.  Aikninistralive  Action  under  Sedkm  208 
of  the  fcderal  Credit  Unkm  Act  Ckiaed 
p«Bua«t  to  exemptiona  (8).  (9MAXii)  end  (10). 

8.  Aikninistrative  Adiudicadon.  Ooeed 
pursuat  to  exemptioas  (8).  (9MAKii)  and  (10). 

8w  PHtposed  chuges  in  die  NCUA  Ragioaal 
jOffide^Oiganization  and  Opefadoos.  Gfassd 
porsosat  to  exemption  (2). 

7.  Pkapoeed  nerentrallration  of 
AdmhiiBtradve  Costs.  Ooeed  pursoaat  to 
1(2). 


KTNM  OONTACR  Joan 
O'NM^  Program  Assistant:  tolaphooa 
(204S^-110a 

s-?»«H.4i-i»«:taipi4        ."  P'^->; 

■ft 


W 
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[1P04t1] 
PAMMLS 


•-•V" 


MO  Hack  9  Oa-m^  Wednesday, 


January  21, 1961 
KAce  Room  724. 
Wasbingtpn,  D.C 
•TATUt:  Qosed  pirfvuant 
taken  at  the  begiiii|big 

MATmSTOW 

from  Regional  Coi^nUsioners 
approximately  10 
iiunates  of  federal 
for  parole  or  are  cc^testing 
of  parole  or  man 

OONTACTKMON 

mpomiation:  Limfc 
Case  Analyst,  Nat  >nal 
VS.  Parole  Conuhi  «ion 


20  First  Street.  N.W,. 

to  a  vote  to  be 
of  the  meeting. 
c  Referrals 
of 
in  which 
nisons  have  applied 
revocation 
release. 


( isesi 


dt  toryi 


Wines  Marble, 
Appeals  Board, 
(202)724-^094. 


C00E441»«MI 


•■Ti 


I- 


(OPOMIl 

PAHBI  f  COMMISItHfc 
iiMDDATE: 


9  aJiL-5:30  pjn.. 
9  ajn.-l:30  p-m., 


M  oday,  February  2, 1981. 
Ti  (sday,  February  3, 1981. 


riACa:  Room  50a  i  20  First  Street  NW., 
Washington.  D.C ;  9537. 
tTATUS:  Closed  pu  suant  to  a  vote  to  be 
taken  at  the  begira  ng  of  the  meeting. 
MATmis  TO  K  CO  isiDCiiEO:  Appeals  to 
the  Commission  of  approximately  10 
cases  decided  by  t  e  National 
Commissioners  pu  luant  to  a  reference 


under  28  CFR  12.1 


and  appealed 


pursuant  to  28  CFF  i  2.27.  These  are  all 
cases  originally  he  ird  by  examiner 
panels  wherein  ini  ates  of  Federal 
Prisons  have  appli  d  for  parole  or  are 
contesting  revocatvn  of  parole  or 
mandatory  release 
CONTACT  KRMNS  FOR  MORE 
MrORMATNM:  Line  I  Wines  Marble. 
Chief  Case  Analys 

|S-Sl-n  Piled  1-lS-n:  3:42 
I  COK  4410.«1.« 


10 
f1P0401] 

!  AND  DATE 


2:30-5:30  pan., 
9-5:30  pjn.. 


''\- 


(202)724-3084. 


Tbe  day.  Febraaiy  3, 1981. 
WediM  iday,  February  4. 1981. 


20  Rrst  Street  NW., 
D537. 


MACC  Room  50a : 
Washington,  D.C : 
status:  Open. 

MATTCm  TO  BE  COkSIDEREOC 

1.  Approval  of  rain  les  of  prior  meetiiigs. 


t 


2.  Reports  froB  Chairmaa  and 


''i1^*1^    '-u^^'-^r 


t-  ,r.  '-UH 


S.  Early  tanniaatioii  of  tupervision: 
EvahiatloD  of  puUic  ooinment  on  interim  rule. 

4.  Ptopoaed  Gaidtline  Revision: 

a.  Raclassifying  very  large  scale  lieioin 
offensea. 

b.  Sabdividing  Greatest  0  and  setting 
langea  ^  Greatest  Da. 

5.  Proposed  jne-hearing  record  leview 
procedures. 

&  Revised  initial  hearing  sunnnary  format 
7.  Proposals  for  reduction  of  woik  load: 

a.  Granting  parole  on  the  record  at  pre- 
hearing record  reviews. 

b.  Use  of  probation  officers  as  second 
hearing  examiner  for  state  cases.  ^ 

c.  Revised  F-3  Form. 

9.  QnTectlng  factual  errors  under 
|2J4(b)(l). 

9.  Dispositional  revocation  hearing 
procedures: 

a.  Reevalutaion  of  18  monA  concurrency 
policy. 

b.  Discussion  of  procedural  problems. 

10.  Commission  recommendations  for  CTC 
idacement 

11.  Issuance  of  Policy  and  Procedures 
Memoranda  by  the  Chairman:  Legal 
certification  of  IDC  iiearings. 

12.  Declassification  of  Original  Jurisdiction 


V-:; 


13.  Consent  Agenda-  The  following  Consent 
Agenda  items  only  if  specifically  requested  to 
be  opened  for  discussion  at  the  meeting. 

Policy  and  Procedure  Memoranda  Issued 
Since  Last  Meeting: 

(a)  80/24:  Has  been  placed  on  the  agenda 
by  request; 

(b)  80/28:  Concerning  ancient  prior  record 
implements  the  discussion  at  the  last  meeting 
and  requires  no  further  vote. 

(c)  80/23:  Correcting  Mistaken  Executions 
of  Warrants. 

(d)  80/25:  Clarification  of  Drug  Severity 
Rating  and  Additions  to  Drug  Conversion 
Chart 

14.  Research  Reports:  The  following  reports 
are  submitted  for  adoption. 

a.  Report  24:  Work  load  and  Decision 
"nvnds  (FUcal  Years  1977-1979). 

b.  Report  25:  Reliabaility  in  Guideline 
Application. 

c  Report  27:  The  Effective  of  I>resumptive 
dates  on  Institutional  Behavior. 

15.  OPM  Opinion  re:  Confinnation  of 
Examiners. 

CONTACT  PERSON  FOR  MORE 

IPIFOnMATlON* 

Barbara  Meierhoefer,  Acting  Director  of 
Research  (202)  724-3095. 
|S.«a-«  riM  i-is-ai: »« la) 

aaXMO  OOCNE  4410-01-11 


M 


y 
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January  19,  IMf  | 


},-. 


Part  II 


Departmiiit  of 
Education 


•», 


-c* 


Office  of  Elementery  and  Secondary 
Education  t 


Hnandal  Aaaistance  to  Local  and  State 
Agendea  To  Meit  Spedai  Educational 
Needa,  and  Hnanc&ri  Aaaiatance  to  Ljocai 
Educational  AgencijM  for  Children  With 
Special  EducatioiHit  Needa;  Reguiationa 


-''  'r^i*-;'' ' -f  • 
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OEPAIITMENT  )FEOUCATION 

miiua  oi  BNnN  imry  ano  oawonoary 


ttoLocaland 
8lato  Agandaal'o  Maal  Bparlal 
Educational  r  ~ 


Depart  lent  of  Education. 
action:  Final  re  ulations. 


:TIm 
regulations 
and  Secondary 
(Title  I).  These 
implement  all 
Title  1  statute 
Education 
95-661).  The 
Title! 
and  local 
regarding  the 
standards  for 
requirements. 
These 


i  tcretary  issues  final 
for  1  tie  I  of  the  Elementary 
ducationActofl965. 
regulations 
required  by  the 
asbe-enacted  by  the 
Ameiiiments  of  1978  (Pub.  L 
ons  set  forth  the 
and  provide  State 
with  guidance 
prfcedures.  criteria  and 
those 


f  lali 
d  ingesi 


reg  latio 
[requirenu  its 
agenci  ts 


m(  etingi 


assistance  to 
meet  special 
financial 
agencies  for 
educational 


requlreiients  include  financial 
lo<  d  and  state  agencies  to 
edi  Bational  needs;  and 

assista  ice  to  local  educational 
chilpren  with  special 


take  effect' 
)  transmi  ted 


the  'adarall 


Effective 
expected  to 
they  are 
Regulations  are 
Congress  severs 
published  in 
effective  date  is 
Congress  takes 
you  want  to 
these  regulatSon 
Department 
person. 

Comments  on 


neo  s. 


Date  These  I 


ikno  f 


"EXC  !SS 


concerning 
200.95]  and ' 
(It  201.130-201. 
or  before 


Mardi  20, 


(I  oom; 


addressed  to  Dr. 
of  Compensator; 
Department 
Avenue,  S.W., 
Washington,  D 
raRFURIHUI 
Dr.  John  F. 
Compensatory 
Education,  400 
(Room  3642,  R06^) 
20202  Telephom  (202) 


I  Stael  e, 


regulations  ate 
45  days  after 
to  Congress. 
■uaUy  transmitted  to 
days  before  they  are 
Ragistar.  The 
iianged  by  statute  if 
ertain  adjournments.  If 
the  effective  data  of 
can  or  write  Ae 
contact 


ofE  lucation< 


he  requirements 
Costs"  (11 200.93- 
not  Supplant" 

43)  must  be  received  on 
1981. 


"Suf  >Iement,  i 


ODOllgas;  Camn  rats  should  be 

John  F.  Staehle,  Office 
,  Education. 
t  of  ^lucation.  400  Maryland 
>  3642,  ROB-3) 
,20202. 


contact: 

.  OfBce  of 
ffiucation.  Department  of 
K^ryland  Avenue.  S.W., 
Washington.  D.C 
245-2722. 


rANT  mmmiatiom: 

■d 

Ilia  Education  Amendments  of  197t 
(Pub.  L  05-661)  reenacted  Title  I  of  tha 
Elemantaiy  and  Secondary  Edocatioo 
Act  of  1905.  Tlw  US.  Office  of  Edncatian 
pnbli^ed  propoaed  Title  I  ragalatkna  in 
the  Fadand  Ragiater  on  June  29. 1679  (44 
I  Fed.  Reg.  38400-38413).  IBecanaa  many  of 
tha  provisions  in  tha  new  statute  wen 
not  included  bi  those  proposed 
regulations  and  many  commentaia 
indicated  that  more  guidance  waa 
desirable  with  respect  to  many 
provisions,  the  VJS.  Departmenl  of 
Education  published  revised  proposed 
Title  I  regulations  on  June  11, 1080  (45 
Fed.  Reg.  39712-39704).  The  preamble  to 
those  revised  proposed  regulations 
identified  changes  fixim  the  June  29, 1979 
version. 
Overview  of  Tteae  Final  Regnlatinna 

These  final  regulations  consist  of  two 
parts:  Part  200  contains  requiremoits 
that  apply  to  aO  Tide  I  grantees— local 
educational  agencies  (LEAs),  State 
agencies  operating  projects  for 
handicapped  diildren  or  projects  for 
ne^ected  m  delinquent  diildren.  and 
state  educational  agencies  (SEAs) 
operating  projects  for  migrant  childran. 
Tlw  provisians  of  Part  200  also  ap|^  to 
State  and  Federal  adminlstratitm  of  Tide 
I  programs.  Part  201  contains 
requirements  diat  apply  only  to  those 
Title  I  projects  (derated  by  LEAs  to 
provide  siq)plaiiental  educational 
services  for  educationally  deprived 
diildren  in  eligible  low-income  areas 
and  for  difldroi  in  local  institutioos  for 
ne^ected  or  delinquent  diildren. 

C  Odier  AppBcaUe  Regulations 

Other  Title  I  Regulations 

As  previously  indicated,  the 
regulations  in  Part  200  apply  to  all 
programs  authorized  under  the  Tide  I 
statute.  The  regulations  in  Part  200  are 
siqiplemented  by  the  regulations  in  34 
CFR  Parts  201, 203, 204  and  302  wdddi 
contain  additional  reqtiirements  relating 
to  each  of  the  categories  of  Title  I 
prqzrams. 

The  regulations  for  Part  201  apply  to 
Tide  I  projects  that  are  operated  by 
LEAs  for  educationally  deprived 
children  in  eligible  low-income  areas 
and  for  childroi  in  local  institutions  for 
neglected  or  delinquent  children.  Tha 
regulations  in  34  CFR  Parts  203, 204  and 
302  were  published  separately  and  are 
now  in  effect  as  final  regulations.  Part 

203  governs  Tide  I  grants  to  State 
agendes  operating  projects  for 
neglected  or  delinquent  diildren.  Part 

204  governs  Tide  I  grants  to  SEAs 
operating  projects  for  migratory 
childrra.  Part  302  governs  Tide  I  grants 


to  State  agandaa  operating  projects  fior 
handicapped  ddldnn. 

Bducation  Depaitmeat  GeoemI 
AdmiDi$traUv9  Ragulatiom  (EDGAR) 

Tliese  Title  I  regulations  do  not 
contafai  certain  types  of  general 
administrativa  raquiwmants  that  apply 
to  all  State-administered  programs 
under  wdiidi  die  Department  provides 
aaaiatanoa.  Tlioaa  raqnirements  are 
covered  in  die  Education  Department 
General  Adminiatrativa  Regulations 
(EDGAR)  34  CFR  Parts  76  and  77,  whidi 

Slace  the  General  Proviaions  for  the 
Ice  of  Education  I¥ograms 
Regulations.  EDGAR  was  published  as 
final  regulations  in  the  Federal  Ragisler 
on  Aptfl  3, 1960  (45  Fed.  Reg.  22494- 
22631). 

aPnbllcPartidpatfoa 

Over  150  persons,  agencies,  and 
organizations  submitted  more  than  1300 
written  comments  on  the  June  11, 1900 
version  of  the  proposed  regulations.  In 
preparing  these  final  regulations,  the 
Department  of  Education  considered 
comments  and  suggestions  it  received 
on  both  the  June  29, 1979  and  June  11, 
1980  versions  of  die  {mqiosed 
regulations.  A  discussion  of  these  public 
comments  and  the  Department's 
responses  to  diem  is  contained  in  die 
Appendix  to  these  final  regulations. 

E.  Sununary  of  tta  Major  Ghangu  From 
thahmall.; 


The  following  discussion  briefly 
explains  some  vX.  the  major  changes  diat 
have  been  made  in  Parts  200  and  201 
aince  publication  of  the  June  11, 1980 
proposed  regulations: 

Fart20a 

Maintenance  of  effort  (%  200M) 

The  proposed  regulations  permitted  a 
reduction  of  iqi  to  2  percent  in  an 
agency's  current  level  of  eiqienditures 
and  provided  diat  the  Secretary  may.  in 
limited  circumstances  make  a  findi^  of 
"sabstantial  compliance."  hi  response  to 
a  number  of  comments,  both  of  diese 
provisions  have  been  deleted  from  the 
final  regulations  wdUch  instead  conform 
to  die  strict  language  of  the  Tide  I 
statute. 

Excess  costs:  instructional  services 
(%200M) 

The  excess  cost  requirements  have 
been  expanded  to  provide  more  detailed 
guidance.  In  response  to  comments  and 
die  legislative  history  to  this  and  the 
related  "supplement,  not  supplant" 
provisions,  i  200M  as  revised,  explains 
how  die  excess  cost  requirement  applies 
to  die  following  types  of  Tide  I  projects: 
(a)  in  dass  projecta;  (b)  limited  pull  out 


State  c(mplian 
(\%  200^10-201 

Inresponset 
maximum  dura 
compliance  agi 
extended  from 
the  date  on  whi 
entered  into. 


Allocation  1^7 
areas  andprojt 

Thisprovisio 
Section  124(e)  c 
inadvertendy  o 
regulations.  Bri^ 
satisfies  this  re 
Tide  I  fimds  on 
and  needs  of  di 


The  proposed 
that — in  order  t 
incentive  grant- 
LEAs  in  a  State 
or  more  of  the! 
education  fundi 
areas  that  are  e 
In  response  to  c 
been  revised  to 
statutory  langiu 
requires  diat  no 
the  funds  spent 
State  program  n 
attendance  arei 
concentrations  ( 
income  families 

Selecting  a  lit 
ranked  eligible , 
and  Selecting  a 
project  areas  th. 
alternative  rani 
1 201.66)  Sectioi 
separated  from 
address  separat 
Sections  122(d) 
In  accordance  « 
die  Tide  I  statui 
the  alternative  r 
consent  of  the  d 
and  if  die  SEA  d 
use  of  the  altera 
procedures  will 
thedeliveiyof  s 
deprived  childrt 
families. 
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iments  have 
i  more  detailed 
x>ininents  and 
his  and  the 
supplant" 
riaed.  explains 
irement  applies 
ntle  I  projects: 
mitedpuUout 


profects:  (c)  extended  pull  out  prolects: 
(d)  add  00  projects;  and  (e)  rofriaoenienl 
projects. 

State  avdit$  (%  200.190) 

In  respoose  to  comments,  1 20ai90(b) 
has  been  revised  to  permit  8EAs  to 
determine— on  die  basis  of  spedfied 
factors— diat  an  agenqr  or  agencies  may 
be  audited  less  frequently  dun  once 
every  three  years. 

State  compliance  agnementa 
n\  200210-M)J14J 

In  response  to  comments,  the 
maximum  duration  of  a  State 
compliance  agreement  has  been 
extended  from  eo  dajrs  to  90  days  .after 
the  date  on  wfaidi  the  agreement  is 
entered  inta 

Part  201 

Allocation  of  Title  I  funds  among  project 
areas  and  project  sdtools  (1 201.15) 

This  provision,  fi^ch  is  based  on 
Section  124(e)  of  die  fide  I  statute,  was 
inadvertendy  omitted  from  the  proposed 
regulations.  Briefly  stated,  an  USA 
satisfies  diis  requirement  if  it  allocates 
Tide  I  funds  on  the  basis  of  the  number 
and  needs  of  the  diildren  to  be  served. 

Special  incentive  grants  fi  §  201.20- 
201.24) 

The  proposed  reguladons  required 
that — in  older  to  be  eligible  for  an 
incentive  grant— only  95  percent  of  the 
LEAs  in  a  State  must  spend  50  percent 
or  more  of  the  State  compensatory 
education  funds  in  school  attenduice 
areas  that  are  eligible  for  Tide  I  fimds. 
In  response  to  comments,  1 201.20  has 
been  revised  to  conform  to  the  strict 
statutory  language.  As  revised,  f  201.20 
requires  diat  not  less  dian  50  percent  of 
the  funds  spent  in  any  LEA  under  the 
State  program  must  be  spent  in  school 
attendance  areas  diat  have  hig^ 
concentrations  of  children  from  low- 
income  families. 

Selecting  a  limited  number  of  lower 
ranked  eligible  school  attendance  areas: 
and  Selecting  a  limited  number  of 
project  areas  through  the  use  of 
alternative  rankings.  (|  201.63  and 
1 201.66)  Section  201.63  has  been 
separated  from  1 201.66  in  order  to 
address  separately,  the  requirements  of 
Sections  122(d)  and  122(a)(2)  of  Utie  L 
In  accordance  with  Section  122(a)(2)  of 
die  Tide  I  statute.  1 201.66  permiu  use  of 
the  alternative  ranking  with  the  prior 
consent  of  the  district  advisory  council 
and  if  die  SEA  determines  that  the  LEAs 
use  of  the  alternative  ranking 
procedures  will  not  substantially  impair 
the  delivery  of  services  to  educationally 
deprived  children  from  low-income 
families. 


Continuation  of  el^'bility  for  certain 
school  attendance  areas  or  schools 
n  201S4) 

In  response  to  comments,  this  section 
has  been  revised  to  provide,  with 
certain  exceptions,  out  an  L£A  may 
select  a  school  attendance  ana  or  a 
school  to  receive  Title  I  services— even 
though  that  area  or  school  does  not 
qualify  under  die  procedures  in 
f  i  201.61-20140— if  the  area  or  school 
qualified  and  was  selected  as  a  Title  I 
project  area  or  school  in  either  of  the 
two  fiscal  years  preceding  the  fiscal 
year  for  which  the  funds  will  be  granted. 

Submission  of  comparability  retorts 
(%  20f.ll3) 

This  section  has  been  revised  to  state 
that  an  LEA  that  is  currendy  relieved  of 
the  obligation  to  file  a  comparabilify 
report  because  it  qualifies  tor  an 
exemption  must  still  maintain  records 
that  demonstrate  that  the  LEA  is  in 
compliance  with  those  comparabilify 
requirements. 

Maintaining  comparability  (%  201.120) 

This  section  has  been  revised  in  two 
respects.  Hrst,  an  LEA  that  has  met  the 
comparabilify  requirements  is  required 
to  make  only  one  comparabilify 
determination  between  January  1,  isnd 
April  30.  Second,  the  LEA  does  not  have 
to  make  any  adjustments  in  enrollments 
or  staffing  for  any  of  its  schools  unless 
the  LEA  has  a  school  with  a  staff  ratio 
in  excess  of  110  percent  or  instructional 
service  expenditures  per  child  of  less 
than  90  percent  of  the  corresponding 
staff  ratios  or  instructional  service 
expenditures  for  die  comparison  group 
of  schools. 

Supplement,  not  supplant  (\\  20130-43) 

These  sections  retain  die  same  basic 
substantive  provisions  &at  were 
included  in  die  proposed  regulations. 
However,  in  response  to  public 
comments,  and  in  reconsideration  of  die 
legislative  history,  further  clarification 
and  additional  examples,  have  been 
included  in  SS  201.30-0. 

The  Secretary  recognizes  diat  the 
regulations  for  supplement,  not  supplant 
are  extensive  and  somewhat  complex, 
however  the  regulations  deal 
comprehensively  with  extremely 
difficult  statutory  provisions.  The 
additional  guidance  was  requested  by 
commenters.  and  consistent  with  die 
legislative  history  included  in  the 
reports  on  the  Education  Amendments 
of  1978  (Pub.  L  05-561)  issued  by  die 
House  of  Representatives  and  the 
Senate  (See  U  Rep.  No.  95-1137, 95di 
Cong.  2d.  Sess..  28-30(1978);  S.  Rep.  No. 
95-856, 95di  Cong.  2d.  Sess..  15-li 


(19^).  The  reports  concluded  that 
prevkws  regulations  were  not 
"suffidendy  comprehensive."  and  that 
newflfulations  "must  contain  legal 
non-muiplanting  models  and  include 
examples,  e)q;»laining  how  die  general 
prindides  appfy  to  (by-to^y 
situations."  (H.  Rep.  No.  95-1137.  p.  29: 
&  Rq>.  No.  96.11S7.  ip.  15-16). 

The.fegulatlons  give  grantees 
necessary  guidance  and  considerable 
flexibffify  in  areas  such  as  designins 
proiecu  which  Include  handicapped 
children,  or  children  whose  primary  or 
hodw  language  Is  odier  than  English. 

P.  bvUatkntoCoounent 

Atdiougfa  these  regidations  are  issued 
in  flaillorm,  die  Department  Invites 
furdier  ii^omments  on  the  problems  faced 
in  a|miriistering  the  requirements 
conbeming  "Excess  Costs"  (f  f  200.93- 
20045)  and  "Supplement,  not  Supplant" 
(li  101.130-201.143),  and  suggestions  for 
chai^i  In  diese  provisions  in  future 
Title!  regulations  and  legislation.  These 
commeats  and  suggestions  are  being 
invitedbecause  ofthe  additional 
matfrial  included  in  diose  sections.  To 
be  ctasidered.  comments  <m  these 
sectlmu  must  be  received  on  or  before 
(60  ^ys  after  publication). 


Coiiliiients  should  be  addressed  to  Dr. 
lohnF.  Staehle,  Office  of  Compensatory 
Education,  Department  of  Education,  400 
Mamaad  Avenue.  S.Wm  (Room  3642. 
RC»73)^Washington.  D.C  20202. 

H.  MgnlatoryFlexfbiUfy  Act  Analysis 

The  Regulatory  HexibUify  Act  (Pub.  L 
06-354.  enacted  Sept  19, 1960)  requires 
each.Pederal  agency  to  prepare  an 
Initial  regulatory  flexibilify  analysis  and 
a  fidal  (i^ulatory  flexibilify  analysis  for 
each  regulation  that — 

(1)  |i  published  as  a  notice  of 
proposed  rulemaking  after  January  1. 
1961,  T" 

i^aelgnlficant  economic  impact 
ial  number  of  small  entities 
_  ,  small  oiganizations, 

Dwemmental  jurisdictions). 
'^  !  Department  has  not  yet 
I  own  definitions  of  "small 
'  and  "small  governmental 
",  as  contemplated  by  the 
I.  not  possible  to  prepare  a  full 
itory  flexibUify  analysis  at 
I  for  the  regulations  on  "Excess 
1 200.93-200.95)  and 
iTent,  not  Supplant  (if  201.130- 
>  Furdier,  It  Is  impracticable  to 
Iblicatioo  while  the  necessary 
I  are  being  developed.  In  these 

the  Regulatory 
'  Act  permits  a  waiver  or  delay 
of  die  Idtial  regulatory  flexibilify 


it"! 


I   I 
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aiialyiit.Ifitisdi  tannined  diat  tfaete 
rcgulationt  ai«  in  i)ect  to  diat  Act,  die 
Secretary  win  pre  tare  the  necestary 
analyses  at  a  lata  date. 

At  an  interim  a  latnre,  thia  document, 
to  the  maximnm  c  ctent  poasfble, 
includes  informatmn  of  die  kind 
contemplated  by  me  Regulatory 
Flexibility  Act  infudiiig  the  reasons  for 
the  regulations,  th  i  ob|ectives  and  legal 
basis  for  the  rcgul  itions,  and  any 
significant  issues  nd  alternatives  for 
consideration  by  I  le  public.  To  assist 
the  Department  in  determining  wdiether 
the  Regulatory  Flc  dbility  Act  applies  to 
these  regulations,  md  in  complying  with 
the  Act's  requiren  snts.  public  comment 
is  especially  inviu  eI  on  the  following 
matters: 

(1)  The  number  ind  kind  of  small 
entities  (small  bui  nesses,  small 
organixations,  or  i  nail  governmental 
Jurisdictions)  a£re<  ted  1^  the  j 
regulations: 

(2)  The  reportin  i.  recordkeeping,  and 
compliance  bordei  s  imposed  by  the 
regulations  on  smi  II  entities; 

(3)  The  type  of  rofessional  skills 
necessary  for  pre|  trationirf  any  reports 
or  records  require  by  the  regulations; 

(4)  AnyFedera  rules  that  may 
dupUcate,  overiap  or  conflict  with  the 
regulations: 

(5)  Any  signific  nt  alternatives  that 
wotdd  accomplish  the  purposes  of  the 
applicable  statute  mt  would  minimize 
any  significant  ea  nomic  impact  of  the 
regulations  on  sm  11  entities.  The 
Secretary  is  partic  dariy  interested  in 
suggestions  on  ali  mathres  sudi  as  the 
following: 

•  The  establish  lent  of  differing 
reporting  or  conqi  ance  requirements  or 
timetables  that  ta  e  into  account  the 
resources  availab  >  to  small  entitiea. 

•  The  darificat  in,  consolidation,  or 
simplification  of  c  tniriiance  and 
reporting  requiren  ents  for  small  entities. 

•  The  use  of  peformance  rather  than 
design  standards. 

•  An  exemptiod  for  small  entities 
from  coverage  of  {  art  or  aQ  of  the 
regulations. 

L  OlationsarAu&arity 


Both  the  sUtuto  y 
Code  dtations  am 
legal  authority  arc  induded 
parenthesis  on  thqline 
provision  in  these 
References  to  Sec 
authority  relate 
Elementary  and 
Actofige5.as 
Education 
95-«61 


I  Amend  tmts 


and  United  States 
in  some  cases,  other 


m 
following  eadi 
iroposed  regulations, 
in  these  dtations  of 
(tfthe 
Educatiaa 
Iqrdie 
of  1978.  Pub.  L 


to  lections  ( 
S<  condaryl 
am  mded 


Dated:  Januaiy  a.  1981. 

Secretary  (4  Education. 

(Catakig  of  Fadaral  DoflMstic  Asrirtancie,  Na 
13,428k  EdncatkodBjr  Deprived  OUldna- 
Local  Educatioiial  Agandes  and  Na  13.430, 
BducaHonally  Deprived  Oilidrea-State 
Adminiatntion) 

The  Secretary  revises  Part  200  of  Title 
34  of  the  Code  of  Federal  Regulationa  to 
read  as  foUows: 

PARTaOO    FINAIICIALASSWTAIICE 
TO  LOCAL  AND  STATE  AOENOES  TO 
MEET  SPECIAL  EDUCATIONAL  NEEDS 


Sec. 

aooai    NooinstmctlaBal 

20082-20000    IRMsrved] 

Alknvable  Costs 

20070  Allowable  costs  Wider  BDGAIL 

20071  SpadficieqaiH 
allowable  costs  eBdarlMe  L 

20072  Ueeoriltlelb 
20078    UaeofTMlelfeadslKSlala 


20O74Use  oTTHle  I  hods  far  heahh, 

UHlriUon,  or  sodali 
20O7S    UseofTldeK 

eligible  persons. 
20O78    UseofTtdelAndsfarlMiaaspay. 

20077  Use  titvam  I  ftmds  far  s^afcmtloa 

20078  LEA'S  use  armelfaads  far 
I  to  receive  TMel 


Sec 

800151    Mnia 

800188-800150 

Reportiag 

800180  Repor 
80Oiai  Repor 
800182-800180 

TednicalAeeii 
InratBatioB 

800170  Tsdin 
theSBA 

200171  DIssei 
LBAsaadi 

800172  Ofssei 
teedianai 

200178-800179 


Sec 

2001  Puipoee. 

2002  Applicability  of  reguletiaas  in  this 
part 

2003  Applicability  of  other  Title  I 
regulatioas. 

2004  AppbcabOity  of  other  statutes  and 
regulations. 

200^    Definitions. 

2OO0    Acronyma  that  are  frequently  need. 

2007-2000    [Reserved] 


20079  LEA'S  use  ol  Tide  Ifands  far 
eiqienses  rdatad  to  advisaty  < 

20080  UseofndelfmdsfarcoastrucaoB. 

20081  Use  of  Title  Ifands  far  I 
20O88    Use  ofTlde  Ifands  far 


80083    Control  of  faods. 


tain 


of  eSort. 


lefTNtolRaida 

20010    Amount  of  funds  available  far  Title  I 

grants. 
20011-20019    pieaerved] 


aOOSl    Waiveraflbe 


of  clfart 


MOiSl  SeppleBieBt,  not 

mTft98  Excess  oosis: 

80O94  auesaoosls: 

200  9ff  Excess  tioets! 


I 

20020  State  application. 

20021  State  moDltorim  and  enforcenent 
plan(MEP). 

20028-20020    pteoervedl 

That 


20088-80080    pissswedj 


ApplytoAl 


That 


Putidpotiao 

20O30    Teacher  and  achool  boud 

paitidpatton. 
200.31    Parental  partic^tioa 
200.32-80039    {Reserved] 

ConsultatioD  and  CoordinatioD 

200.40    Coordinatioa  with  other  programs. 

20041  Coordination  of  health,  nutrition,  or 
social  aervioes. 

20042  Simultaneous  use  of  Title  I  fioids  and 
other  funds. 

20043  Jointly  operated  p»u|ecls. 
20044-20049    (Reserved] 

Project  Design 

20050  Use  of  evahiatians  in  pluming. 

20051  SufRdent  size,  scope,  and  quahty  of 
projects. 

20052  Prohibition  against  using  Title  I  foods 
to  provide  general  aid. 

20053  Minimum  expenditure  far  a  Title  1 
project 

20054  Sustaining  edncatianal  gains. 

20055  Individaahied  cducatiofial  plan. 
20O50-200lS9    (Reserved] 

Personnel 

20080    Training  edacatiOB  aidea  and 
vdunteeia. 


200100  AppBcabflllyeflhe 
SdipartF. 

200101  hymsnts  far  State 
200108  i^ymanlsbySBAs. 
20010^8001100   (Ressrvedl 

Appbcation  Approval 

200110  SEA  approval  of  appBoaUoan 
LEAs  and  Slate  atandas. 

200111  Opportanity  far  a  hearing  on 
applicatkn  disuprovaL 

200112  Appeal  to  uw  secrelaiy. 

200113  Amendmento  to  the  appBcatfan. 
200114-200119    (Reserved] 

State  Rulemaking 

200120  Authority  far  Stataraleniaking. 

200121  Umitatians  on  State  mlemaldng 
authority. 

200122  Examples  of  State  ralemaUng. 
200123-800129    (Reserved) 
Evaluatkm 


200188  Contan 
an  SEA. 

200189  (Resar 

State  Audits,  Re 

800190  States 

800191  AudUi 

800192  Audit  1 
200193  Appeal 
800194  Rapayi 


800198    Uaeofl 
rqiaidtoSE 
800198    Collecl 
200197-800199 

State  Widiholdii 

200200  SBAwl 
payments. 

200201  Notice  I 
withhnkHi^ 

200202  Appeal 
20Oa03-200J09 

State  Compliano 

200210    Use  of  I 


200211  Conteni 

200212  Duratio 


200130    Bvahiatiaol 
200131-800139    (Resenred) 


20O21S    Effect  o 


200214    Motioei 


200140  Reoordkeepiag  I 

200141  Aooeaatol 
200148   Access  Instate  and  Padaral 

auditors. 
200143-800149    ptaaarvad] 

State  Monitoring 

200150   ObUfBtioB  to  adept 
mooitariiig. 


Application  Appi 

800220  Approvi 
annual  progr 

800221  OpfMirta 
disapprovalt 
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aoaui    MniaHim  •tancknb  tot  monitoring. 
aOO.m-4OaiS0    ptcaarvedj 

Raportiqg 

aaieo   RopoftiaftoAeSecntaiy. 
«lil61    ReportinilotlMSBA. 

WLias-aoaioa  ptoterwd] 

Todnical  Aati«tano»  aod  Diaimnination  of 
Innmutlon 

an.170   Tadmical  aMistance  provided  by 

UmSBA 
aoam    rWmmlnatton  of  infonnaUon  to 

LEAa  and  8tat»  afaDciet. 
nOLl72    OfaaaminaUan  of  infonnation  to 

teadMia  and  adotoiatiaton. 
a0.17»<aoai79    piaaenrad) 

Cooplainl  Review  and  Raaohitioa 
200.UO   Contents  of  a  oonplaint 
aOilBl    Who  may  fik  a  oooqtlaint 
20aiat    Whei*  to  fib  a  complaint 
aXLUS   Raonindonoadiinafarnaoitttiaa 

of  oompUints  dial  are  filed  widi  LBAs  or 

Slate  Biwnclai 
»lLia«   TtaeUmiltornsolatiaaof 

oomplaittts  &al  are  fllad  witfi  LBAa  or 

Stale  agencies, 
miias    Appeals  from  resolntions  by  LEAs 

or  State  agendas, 
aoaias    Raqaired  procedures  for  resolutian 

of  appoals  and  complaints  dial  are  fUed 

widiSBAa. 
20aU7   Time  limit  for  reedntion  of  appeals 

and  complainis  diet  are  filed  widi  SBAs. 
aoaiW   Contents  of  die  final  resohition  by 

an  SEA. 
aaiM    (Resenredl 

Slate  Audits.  Reeohitioo.  and  Repayment 

an.190  Stale  audits, 

aniin  Awfit  leaohition. 

20aia2  Aodilappeels. 

mm  Appeal  to  dm  Secretaiy. 

aaiM  RapaymenlofMieapentTldei 


m.l9S    Uee  of  Meqient  funds  dial  are 

rqioid  toSEAs. 
aoaUS   CoUection  action  by  die  Secretaiy. 
20aia7-aoa.m    [Reserved] 

SUte  Widiboldii«  of  Payments 

200200    SBAwiddioldingofTidel' 

payments. 
200.201    Notice  to  die  public  of  8BA 

witliholdii^, 
2001202    Appeal  to  the  Secretaiy. 
20a203-200JOa    (Reserved] 

Sute  Compliance  Ayvements 

200210    Use  of  a  Slate  compliance 


200211  Contents  of  a  Stote  compliance 

200212  Ountion  of  a  State  compliance 
200219  EffedofeiqiintionofaState 
200214  Notice  ofa  State  compliance 


20O21S-200.219    pteserved] 


Application  Approval 

200220  Approval  ofState  applications  and 
annual  program  plans. 

200221  Opportunity  for  a  heaiii«  on 
disapproval  of  a  State  application. 


20O22t-200.220    pteserved) 

Evaluation 

200230    Secretary's  evaluation  procedures. 
200231-200239    (Reserved]  ^ 

Complaint  Revtew  and  Resolution        .    , ' 

200240  ContentoofaoompiainL 

200241  nticedttres  for  receivii^  direct 
complaints. 

200242  ftocedures  for  hatwHtng  direct 
complaints. 

200J43    Appeals  from  final  resolutions  by 
SEAs. 

200244  Preliminaiy  review  of  appeals. 

200245  The  designated  official's  procedures 
for  resolving  direct  oomplainto  and 
appeals. 

200240   Administntive  appeals  from  the 
designated  official's  resolution. 

200247  Prelifflinary  review  of 
adndnistnlive  appeals. 

200248  The  assistant  secretaiy's  procedures 
for  resolving  administrative  appeals. 

200.24B    (Reserved] 

Audita  and  Audit  Resolution  -  1 

200250  Audita  by  die  Secretaiy. 

200251  Audit  resolution  procedures. 

200252  Judicial  review  of  audit  resolutions. 
200.253-200250    (Reserved] 

liilitatinlfilaira   n£  Kkmu^^mmtm 

wnnnoKHnB  or  psymwiv 

200250    WiddwUing  of  Title  I  payments. 
20O2B1    Suspension  of  Title  I  paymento 

pending  completion  of  withholding  ^    j 

proceedings. 
20O2B2    )udi(dal  review  of  widdioldii« 

actions. 
200263    Notice  to  die  public  of  die 

Secretaiy's  wlrtiholdii» 
200284-200200    (Reserved] 

Federal  Compliance  Agreemento 

200270  Use  of  a  Federal  compliance 
egreement. 

200271  Contento  of  a  Federal  oompUanoe 
agreement 

200272  lime  period  for  coming  into 
compliance  under  a  Federal  compUanoe 
agreement 

200^:73    Duration  of  a  Federal  compliance 

agreement 
200.274    Effect  of  expiration  of  a  Federal 

compUance  agreeoient 
200275    Notice  of  a  Federal  compliance 

agreement 
200.270-200270    (Reserved] 

Cease  and  Desist  Proceedings 

200.280  Procedures  for  issuing  cease  and 
desist  orders. 

200.281  ludidal  review  of  cease  and  desist 
orden. 

200282    Enforcement  of  cease  and  destal 

orden. 
200.283-200200    (Reserved) 

Andmcily:  Sec  101-198  of  die  Elementaiy 
and  Secondary  Education  Act  of  1985.  as 
amended  by  Pub.  L  98-561  (20  UA.C.  2701- 
2854),  unless  otherwise  noted. 

Subpart 


Edu  ation  Act  of  196S.  as  amended, 
prat  de  financial  aeeltrance  to— 

(If  Local  educBttonal  agmde*  (LEAa) 
to  expand  and  improve  t^^ir  educational 
pragreint  thitm^  projects  designed  to 
meet  the  special  educatioiial  needs  of— 

(l)JBducationally  deprived  children  in 
areas  with  concentrations  of  diildren 
bomlbw-income  ismilies:  and 

Ul):Children  in  local  institutions  ffur 
nndected  or  delinquent  children: 

Qd  State  agencies  for  projects 
designed  to  meet  the  special  educational 
needs  of— 

(1)  Handicapped  children:  and 

(Z)  Children  in  institutions  for 
ne^Cted  or  delinquent  children,  or  in 
adut  correctional  institutions: 

(c)  State  educational  agendes  (SBAs) 
for  pv^ecta  designed  to  meet  die  special 
educational  needs  of  migratory  children 
of  splpatory  egricultural  workers  or 
fishers:  and 

(d)  Hie  Secretary  of  die  Interior  to 
meet  die  special  educational  needs  of 
Indian  children. 

(Sec.  101. 20  U.SX1 2701) 

part 

llie.  regulations  in  this  part  an>ly  to 
all  programs  authorized  under  Title  I  of 
'  the  Bementary  and  Secondary    . 
Educajion  Act  of  ISSS.  as  amoided. 
(Sec.  11^-108.  20  U.S.C  2701-2854) 


f  200.1 

The  programs  audiorized  by  Title  I  of 
the  Elementary  and  Secondary 


f  regulations  in  this  part  are 
suppIJMnented  by  die  regidations  in  M 
CFR  talis  201. 302. 203.  anid  201  which 
oonUsn  additional  requirements  relatii^ 
to  ead)  of  the  categories  of  Title  I 
pitigrams; 

(a)  34  CFR  Part  201  applies  to 
projects 

(1)  Designed  to  meet  the  special 
eduoational  needs  of— 

(iJJSducationally  deprived  children  in 
areas  %irith  concentrations  of  children 
from  low-income  families:  and 

(IQ  ChUdren  in  local  institutions  for 
nedacted  or  delinquent  diildren:  and 

(2)  Operated  by  LEAs. 

(b)  34  CFR  Part  302  applies  to 
projects— 

(1)  Designed  to  meet  the  qwdal 
educational  needs  of  handicapped 
children:  and 

(2^  Operated  by  the  State  agencies 
directly  responsible  for  providing  free 
public  education  for  dmee  ddldren. 

(c)  34  CFR  Part  203  applies  to 
projacts — 

(1)  Designed  to  meet  the  spedal 
educational  needs  of  children  in 
institutions  for  neglected  or  delinquent 
ddldrep.  or  in  adtdt  correctional 
institutions:  and 
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(2)  Operated  Iw 
directly  tesponsib 
public  education  f 

(d)34CFRPait 
projects— 

(1)  Designed  to 
educational  need* 
of  migratory  egric^ltural 
fishers:  and 

(2)  Operated  by  bSAs. 


he  State  agencies 
for  providing  free 
tbose  children. 

04  applies  to 

leet  the  special 
of  moratory  diildren 
~  workers  or 


(Sec  101-198,  »U.S|C 
I20O4 


th 


In  addition  to 
part  and  in  34 
and  204.  the' 
regulations  apply 
provided  under 
and  Secondary 
amended: 

(a)  General  Edu 
((XPA)in20U.S.i 

(b)  Education 
Administrative 
34C31lPart76 
programs),  34 
34CFRPart78 
Board). 


regulations  til  this 
201.302.203, 
foUovfng  statutes  and 

financial  assistance 

loftheEIementaiy 

Edhcation  Act  of  1905.  as 


CFI  Parts! 


Til  e 


Hon  Provisions  Act 
1221e/se9. 
artment  General 
Reiulations  (EDGAR)  in 
(Sti  te^dministered 

77  (General),  and 
Appeal 


CFR  >art 
(E(  ication. 


(Sec  101-198. 20  U 
1221  dtsf^M  CFR 


,SC 


2701-2854:  20  VS.C 
■rta  78. 77,  nod  78) 


mei  a» 


de 


tlB 

tSecn  tary' 


faoas 

The  following 
part  and  to  34 
and  204: 

"Applicanr 
a  grant  or  subgran 
administered  by 

"Application" 
grant  or  subpant 
administered  by 

"Assistant 
Assistant  Secretai 
Secondary  Education 
Department 

"Average  daily 
means  the  average 
attendance  in  the 
determined  under 
the  LEA  in  which 
makes  or  contract 
payment  for  the 
that  child  hi  a 
LEA.  that  child 

(1)  To  be  in 
the  LEA  that  maki 
the  tuition  paymei|t: 

(2)  Not  to  be  in 
of  the  L£A  receiving 
or  entitled  to 
payment  under  thi 

"Average  daily 
means  the  avi 
enrolled  in  the 
determined 
the  LEA  in  which 
makes  or  contract 
payment  for  the 


2701-2884) 

of 


definitions  apply  to  diis 
GFRParts  201,  302,  203. 


a  party  requesting 
under  a  program 
Department 
a  request  for  a 
1  oder  a  program 
Department 

means  the 
for  Elementary  and 
within  the 


ttendance"  (ADA) 
number  of  diildnm  in 
chools  of  an  LEA  as 
ttate  law.  However,  if 

child  resides 
to  make  a  tuition 
public  education  of 
situated  in  another 
be  considered — 

at  a  school  of 
or  contracts  to  make 
and 
ttendance  at  a  school 
the  tuition  payment 
the  tuition 
contract 

lerabership"  (ADM) 
of  children 
of  an  LEA  as 
law.  However,  if 
ny  child  resides 
to  make  a  tuition 
public  education  of 


ny  I 

I 

.ft  e 

isch(  ol 

ish<U 

atte  dance  i 


eragi  number  ( 
»ct  wis 
I  under  (tate 


(fr  « 


that  child  hi  a  school  situated  hi  another 
LEA.  that  diild  shaO  be  considered— 

(1)  To  be  enrolled  hi  a  school  of  die 
LKA  that  makes  or  contracts  to  make  the 
tuition  payment:  and 

(2)  Not  to  be  enrolled  hi  a  school  of 
the  LEA  receivhig  the  tuition  payment  or 
entiUed  to  receive  the  tuition  payment 
under  the  contract 

"Average  per  pupil  expanditura"— 

(1)  hi  the  case  of  a  State  or  die  United 
States,  diis  term  means  die  sum  of  (i)  the 
aggregate  current  expenditures  of  all 
LEAs  hi  the  State  or  hi  die  United 
States,  as  the  case  may  b«.  and  (U)  any 
direct  current  expenditures  by  the  State 
or  all  of  die  States,  as  the  case  may  be. 
for  die  operatim  of  diese  LEAs;  divided 
by  (ill)  the  aggregate  number  of  children 
hi  ADA  to  whom  these  LEAs  provided 
free  public  education  during  die  year 
preceding  the  one  for  wdiich  die 
computation  is  made. 

(2)  For  purposes  of  this  definition, 
aggregate  current  eiq)enditures  are — 

(i)  Agpegate  expoiditures  during  the 
third  fiscal  year  i»«cading  die  fiscal 
year  for  which  the  compotatian  is  made; 
or 

(ii)  If  satisfactory  data  for  die  dibd 
precedhig  fiscal  year  in  paragraph  (1)0) 
of  this  section  are  not  available  at  the 
time  of  computation,  aggregate 
expenditures  during  the  most  recent 
preceding  fiscal  year  of  wdiich 
satisfactmy  data  are  available. 

(3)  Direct  cuirent  expenditures  shall 
be  conqiuted  without  regard  to  the 
source  of  funds  from  wdiich  these 
expenditures  are  made. 

(4)  For  purposes  of  this  definition,  the 
United  States  means  the  SO  States  phis 
the  District  of  Columbia. 

"Cease  and  desist"  means  to 
discontinue  a  prohibited  practice  or  to 
initiate  a  required  practice. 

"Children"  means  persons — 

(1)  Not  above  age  21  who  are  entitled 
to  a  free  pubUc  education  not  above 
grade  12;  or 

(2)  Who  are  of  preschool  age. 
"Construction"  includes  any  worii 

needed  for — 

(1)  The  preparing  of  drawings  and 
spedfications  for  Khool  fadUties; 

(2)  The  erection,  building,  acquiring, 
altering,  remodeling,  improving,  or 
extemhng  of  school  facilities;  or 

(3)  The  inspection  and  supervision  of 
the  construction  of  school  facilities. 

"County"  means  those  divisions  of  a 
State  that  are  used  by  the  Secretary  of 
Commerce  in  compiling  and  reporting 
data  regarding  counties. 

"Current  expenditures"  means 
expenditures  for  free  pubbc  education. 
The  term — 

(1)  Indudes  expenditures  for 
admihistration.  instruction,  attendance. 


bealdi  services,  pupil  transportcdon. 
plant  ogeratioa  and  maintenance,  fixed 
chaises,  and  net  ajqianditures  to  cover 
defidts  for  food  services  and  student 
activities;  and 

(2)  Does  not  faidade  axpendihires  far 
community  services,  capital  outlay,  and 
debt  service,  or  ainr  expenditares  made 
from  funds  granted  ander  ntla  I  or  Part 
B  (Inatractiaaal  matarlala  and  sdiool 
library  resources)  and  PartC 
(Improvement  fat  local  edocational 
practices)  of  Title  IVoff  the  Blementaiy 
and  Secradaiy  Education  Act  of  1965,  as 
amended. 

"Department"  means  the  United 
States  Department  of  Education. 

"Elementaiy  sdiool"  means  a  day  or 
residential  suool  diat  provides 
elemantary  education,  as  determfaied  by 
SUta  law. 

"Equipment"  means — 

(1)  Maddnenr.  ntiUUes,  and  boildfaig 
equipment; 

(2)  Any  endoaares  or  stractnres 
necessary  to  house  die  items  hi 
paragrqih  (1)  of  this  definition;  and 

(3)  All  odier  items  naoessaiy  for  the 
functioning  of  a  facility  diat  is  used  to 
provide  educational  sarvloes,  Jndudlng 
items  bke— 

(i)  Instrnctional  equipment  and 
necessary  furniture; 

(ii)  Printed,  published,  and  audio- 
visual instructional  materials;  and 

(iii)  Books,  periodicals,  documents, 
and  other  related  matoials. 

"Fiscal  year^  means  die  Federal  fiscal 
year— a  peHod  beginning  on  October  1 
and  endhig  on  die  following  September 
30— or  another  twahre^nonth  period 
normally  used  by  die  State  edocational 
agency  for  recordkeeping. 

"Fkee  public  education" — 

(1)  Means  education  diet  is 
provided — 

(i)  At  public  expense,  under  pobUc 
supervision  and  direction,  and  without 
tuition  charge;  and 

(ii)  As  elementary  or  secondary 
school  education  in  the  applicaUe  State; 
and 

(2)  Does  not  indude  any  education 
provided  beyond  grade  12. 

"Grant  period"  means  the  period  for 
which  grant  funds  have  been  awarded. 
"Local  educational  agency"  (LEA)— 
(1)  Means  a  public  board  of  education 
or  other  pubUc  audiority  legally 
constituted  within  a  State  for  either 
administrative  control  or  direction  af- 
ar to  perform  a  service  function  for — 
public  elementary  or  secondary  schools 
hi  a  dty,  county,  township,  tdMcA 
district  or  other  political  snbtfivision  of 
a  State,  or  a  combination  of  sdiool 
districts  or  counties  recognized  in  a 
State  as  an  admininstrative  agency  for 
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public 


m  bdndn  any  poblic  inttltetlon  or 
Mgiinry    ottwr  lh«n  tfatm  T*^%it  in 
paragnph  (1)  of  this  dofinitioa— having 
adminlMMtivt  oonlral  and  difoctioB  of  a 
publk  ateoMalaqr  or  Mooodaiy  idooL 

Tannr  Baaaa  natunl  parant  •tap- 
patent  panat  thramh  adovtion.  Iflgal 
gnanUan.  or  odiar  penoBt  actias  in  the 
iriaoaofaparmt 

Tartidpating  GfaHdNB**  oMana 
cfaildren  adaetad  to  raoaiva  ntla  I 
aarvioaa  during  tta  camnt  fiacal  year. 

*l¥eaiAool  cfaildten"  maana  diUdren 
who  are— 

(1)  Below  die  age  and  grade  level  at 
which  die  applicant  agency  provide* 
Ikaa  pobUe  edaoitioa:  and 

(2)  or  die  age  or  grade  level  at  which 
they  cen  benefit  frmn  en  oiganiied 
instmctiaBel  prapam  provided  in  a 
achool  or  initmctional  setting. 

•Va^K/f  means  the  activity  described 
to  an  application. 

"IVi^iBct  period**  means  die  period  for 
«dik^  die  SEA  or  die  Secretary 
approvea  a  project 

"Pnblic"  as  sppUed  to  an  agency, 
oiganiiation.  or  institotion.  means  that 
die  agency,  oiganiiation.  or  institotion  is 
under  die  administrative  sup«vision  or 
control  of  a  government  other  than  the 
Federal  Goverament 

"School  fMdUties"— 

(1)  Means  dasnooms  and  related 
facilities.  tnrJiMting  initial  equipment  for 
free  public  education,  or  toterests  to 
land,  including  site,  grading,  and 
improvements,  on  which  the  facilities 
are  constructed:  and 

(2)  Does  not  include  those 
gymnasiums  and  similar  facilities 
totended  primarily  for  exhibitions  for 
which  admission  is  to  be  charged  to  the 
general  publia 

"Secondary  school" — 

(1)  Means  a  day  or  residential  school 
that  provides  seomdaiy  education,  as 
determined  by  Stote  law;  and 

(2)  Does  not  include  any  education 
provided  beyond  grade  12. 

"Secretary"  means  the  United  Stetes 
Secretary  of  Education. 
"State"  means — 

(1)  A  Stote  of  die  United  Stetes;  or 

(2)  Puerto  Rico.  Guam,  die  District  of 
Columbia,  American  Samoa,  theViigto 
Islands,  the  Northern  Mariana  Islands, 
or  the  Thist  Tetritoty  of  the  Pacific 


"Stote  agency"  i 

(1)  A  Stote-operated  agency  direcdy 
responsible  for  providing  free  public 
education  Cor  handicapped  diildren,  as 
dut  term  is  defined  to  section  602(1)  of 
die  BducaUon  of  die  Hendicapped  Act 
(20  U.&C  1401(1)): 


reqionsible  for  provldliv  free  puhik 
education  Cor  chUdban  to  fai«HWloni  far 
Defected  or  ddlaquant  ddldno.  or  to 

(S)  A  State  adnnallnnal  ig j  to  tts 

capacity  aa  an  agencf  bparatiqg  a 
program  far  Bigratary  (ftfldraa  of 
mtoratocy  agrkaltarBl  wochaia  or 
fishers.  The  term '«ato  i«m"  ( 
not  include  a  State  adMBtfanal  i|^ 
to  ite  capacity  aa  1h»  agaimj  eaiwrlwg" 
out  Stote  admteistrativa  rasponalbilittes 
under  Subpart  F  of  this  part 

"State  edoeatloiial  agenqT  (8BA) 
means  the  State  Board  of  Bdaeatiao  or 
odier  Bgenqr  or  olBoar  pttaMi4jr 
responsible  far  die  soparvlatou  of  puMte 
elementary  and  aaooodafy  achoola  to 
the  Stote.  to  die  abaenoe  of  dda  oCBcer 
or  agency.  It  is  an  officer  or  agency 

designated  by  die  Governor  or  by  Stete 
law. 

"Suspenston"  means  temporarily 
stopping  payment  of  Federal  ftoida  to  an 
agency  recelvtog  Tide  I  aaaiataiioe  and 
stopping  that  aganqr's  andioiit|r  to 
charge  coste  to  a  Tide  I  pro|aet  pending 
the  outcome  of  a  withholding  liMrlng. 

"Tide  r  means  Tide  I  of  die 
Elementary  and  Secondary  ^^wMition 
Act  of  1965,  as  amended,  dealli^  with 
financial  assistance  to  meet  die  qiedal 
educational  needs  of  children. 

"Tide  IV"  means  Tide  IV  of  die 
Elementary  and  Seomdary  Edncatton 
Act  of  1965,  as  amoided.  H»«n«^  with 
educational  improvement  resources, 
and  support 

'Tide  V"  means  Tide  V  of  die 
Elementary  and  Secondary  Education 
Act  of  1965,  aa  amended,  dealli^  with 
State  leaderriilp. 

"Widiholdtog"  means  stoppfaiw 
payment  of  Federal  funds  to  an  agency 
receiving  Tide  I  assistance  and  stopping 
Uiat  agency's  aiUhority  to  charge  coato 
to  a  Tide  I  project  for  the  period  of  time 
the  agency  is  to  violation  of  a 
requiremmt 

(Sec.  101-198^  20  US.C  27Ql-2a5«  Sec 
40a(a)(l)  of  GEPA.  20  U.8.C  1221e-a(aKl)] 

S200.C   AcronyuM  that  are 


The  following  acronyms  are  used 
frequendy  to  dds  part  and  34  CFR  Parte 
201.  302. 203,  and  204: 

"ADA"  stands  for  average  dally 
attendance. 

"ADM"  stands  for  average  daUy 
membership. 

"EDGAR"  stands  for  die  Education 
Department  Genual  Administrative 
Regulations. 

"ESEA"  stands  for  die  Elemcntaiy 
and  Secondary  Education  Act  of  1968,  as 
amended. 


'YXPA"  atanda  far  dM  General 
Rdnnatton  ftovlstone  Act 
nSA"  staada  far  local  adacatiooal 


"MBF*  stands  for  monitoring  and 
aMurueinapt  plan. 
"SEA"  stands  for  State  «««"^««««ffi| 


(Sea  lOlP-lfli »  UJ.C  001-084:  see. 
^mm)  ofGBPA  2BUAC  mie^aXi)) 
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M  Gnuito  to  SEfU.  The  Secretary 
antoially  notifies  an  SEA  of  die  amount 
of  imds  die  SEA  la  efigiUe  to  receive 
for  ttw  next  fiscal  year  fop— 

(1)  Altocatfon  to  State  agencies  under 
panigrqih  (b)  of  dds  section  and  to 
LBAs  under  paragrafdi  (c)  of  tUs 
sectton: 

^  State  admtoistration  ofllde  E^    - 
pro-ams:  and 

(^9  ff  applicable,  praiecte  under  94 
CFS.  Part  204  for  mlgratocy  chddren  of 
mterdoiy  agricultural  wocken  or 
finars. 

04  Gnmtt  to  State  agencwB.  The  SEA 
shafl  annually  notify  each  ell^le  Stete 
agency  of  the  amount  of  Title  I  fiinds 
tfaiitlhe  Secretary  has  determined  the 
Stete  agency  !■  eligible  to  receive  under 
SfCFR  Parte  302  or  203  for  die  next 
fiscal  year. 

Ic)  Cnm/is  tolfiiU.  The  SEA,  on  the 
b^i  of  State  and  county  allocations 
provided  die  Secretary  or,  if  necessary. 
on,die  basis  of  odier  data,  shall 
annually — 

^)  Determine  the  amount  of  llde  I 
funds  that  each  LEA  is  eligible  to 
receive  under  34  CFR  Part JDl  for  the 
nekt  fiscal  year,  and 

(^)  Notify  etfch  LEA  of  the  amount 
detmntoed  under  paragraph  (cXl)  of 
thia-aectian. 

(d)  PaymentM  to  tht  Departmmt  of 
the  Interior.  -The  Secretary  annually 
detonnlnes  toe  amount  of  Tide  I  funds 
allotted  Cor  paymente  to  die  Secretary  of 
the  Intnior  to  meet  the  special 
educational  needa  of  e^icatlonally 
dqirived  Imfian  children. 
(Se&lUi»US£.2711) 


ffMl11-M0.1t   [Raaarvad] 


(a)  SabmitBiaa  of  the  Stale 
a/vHcatioa.  A  Stete  diet  wldias  to 
receive  Tide  I  funds,  except  funds  far  a 
pra|iict  far  ndgratoiy  chOdran  covered 

^-■.  ■ 
l"^  : 
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iSecretaiy  in 


by34CFRP>rt2(M 
with  the 

(1)  Hat  been, 
the  Secretary  by 
and 

(2]  Meete  the 
paragraph  (b)  of 

(b)  Contents  Oj 
The  appUcation 
(a)  of  this  section 

(1)  Satisfactory 
SEA  wiU  comply  i 
requirements  of— 

(i)  The  Tide  I 
(U)  EDGAR:  am 
(iii)  GEPA . 

specifically  requin  ■ 

contain  c^tain 

(2)  Any  additiolal 
the  Secretary 
make  the  findings 
8ecti(ml82oflltl( 
approval  of  a; 


shall  have  on  file 
apoUcation  that—' 
priperiy  abbmitted  to 
d  B  SEA  of  that  State: 


re|uir«nents  in 

section. 

)/  Ae  State  application. 

reluired  by  paragraph 

t  include— 

ssurances  that  the 

di  all  applicable 


sti  tute  and  regulations: 


(Secl82.20U^C 
2832:  Sec  438  of 


that  receives  Title 


a  435  of  GEPA 
that  an  application 

);and 
information  that 
necessary  to 
equired  under 
I  pertaining  to 


est  orances); 


'  coni  ders 


ipplic  tions. 


2f)2;  Sec  182, 20  U.S.a 
GElK20U,S.Cl232d) 


1200.21 

MlffOfOMMflt  piM  (I  EP|» 

(a)  Submission  (  fthe  MEP.  An  SEA 


assistance  shaU 


submit  to  the  Sea  tary — 

(1)  A  single  MEf  that  covers  all  Title  I 
programs;  or 

(2)  A  separate  fteP  for  each  of  the 
four  categories  of  itle  I  programs 
described  in  1 200.  I. 

(b)  Frequency  o  submission  (1)  The 
SEA  shall  submit  t  le  MEP.  or  MEPs, 
required  under  pai  igraph  (a)  of  this 
section  at  the  time  \  the  Secretary 
prescribes.  I 

(2)  In  any  case,  his  shall  be  at  least 
once  every  three  y  lars. 

(c)  Contents  ofi  \eMEP.  The  MEP 
must  include— 

(1)  A  report  oft  e  Title  I  monitoring 
and  enforcement  a  :tivitie^  that  the  SEA 
has  conducted  sia  e  submitting  its 
previous  MEP; 

(2)  A  program  o  regular  visits  by  SEA 
personnel  to  lltle   projects  that  meets 
the  requirements  i  [  S  200.151; 

(3)  A  statement  )f  the  matters  to  be 
reviewed  duoring  d  s  site  visits  that 
meets  the  requireii  ents  in  \  20ai51; 

(4)  A  descripdo!  i  of  die  SEA's 
procedures  for  ver  fying  information 
provided  by  LEAs  ind  State  agencies, 
including  the  use  c   other  sources 
avaUable  to  the  SI  A  to  verify  that 
informadon; 

(5)  A  descripdo  i  of— 

(i)  Hie  State's  p  ocedures  required  by 
1 200.190  for  cond  cdng  regular  audits 
of  Title  I  expendit  res  made  by  LEAs 
and  State  agendei :  and 

(ii)  The  SEA'S  p  ocedures  for 
resolving  audit  fin  ingsand 


recommendadons  under  88  200.191- 
200.190; 

(6)  A  deacripdon  of  die  SEA's 
I»ocedures  for  resolving  direct 
complaints  and  appeals  under 
88  200.180-20ai88;  and 

(7)  A  desscripdon  of  die  SEA's 
methods  for  determining  that  USAs  are 
in  conqtliance  vtrith  the  requirements  in 
34  CFR  201  JO-aOl.82  and  34  CPR  201 JO- 
201.97  concerning  the  equitable 
provision  of  services  to  children 
enrolled  in  private  schools. 

(d)  Amendments.  An  SEA  shall 
submit  to  the  Secretary  amendments  to 
an  MEP  whenever  the  SEA  has 
substantially  changed  a  policy  or 
procedure  that  is  described  in  that  MEP. 

(e)  Copies  of  MEP.  Upon  request,  an 
SEA  shall  provide,  without  charge,  a 
copy  of  its  current  MEP  to  any  Tide  I 
advisory  councO  or  LEA. 

(Sep.  171. 20  U.S.C  2821) 

H  200.22-200.29    [Reservedl 

Subpart  D   Program  Raqulrwnonto 
That  Apply  to  Al  AgandM  That 
RacalvaTitlalFuiKla 

Fartk^dm 

I200J0   Taadier and sdMOl board 
participation. 

An  agency  that  receives  Tide  I 
assistance  shall — 

(a)  Involve  the  following  persons  in 
both  planning  for  Tide  I  projects  and 
evaluating  their  effectiveness: 

(1)  Teadiers  in  schools  participating 
in  the  Tide'I  project 

(2)  School  boards,  or  comparable 
authorities,  that  have  jurisdiction  over 
the  schools  partidpathig  in  the  Tide  I 
project  and  are  responsible  to  the 
public;  and 

(b)  Make  available  to  the  persons 
desaibed  in  paragiteph  (a)  of  this 
section  a  copy  of  the  Tide  I  project 
evaluation  required  by  8  200.130  so  that 
those  persons  can  use  the  evaluation  in 
planning  and  improving  projects  to  be 
carried  out  in  subsequent  years. 

(Sec.  124(i),  20  U.S.C  2743(i)) 

I200J1    Parental  partlcipalion. 

(a)  Required  parental  participation. 
An  agency  that  receives  Tide  I 
assistance  shall  give  the  parents  of 
children  participating  in  llde  I  projects 
an  opportunity  to— 

(1)  Participate  in  establishing  Tide  I 
projects; 

(2)  Make  recommendations 
concerning  the  instructional  goals  of 
Title  I  projects;  and 

(3)  Assist  their  children  in  achieving 
the  instructional  goals. 

(b)  Information  for  parents.  In  order  to 
facilitate  the  parental  participation 


described  in  paragraph  (a)  of  this 
■action,  die  agency  ^t  receives  Tide  I 
assistance  shall  inform  die  parents  of 
ddldren  participating  in  its  Title  I 
projects  o^ 

(1)  The  instracdonal  goals  of  the 
current  Title  I  projects;  and 

(2)  The  progress  that  their  children  are 
maldng  toward  achieving  the 
instructional  goals. 

'  (c)  Other  explicable  regulations  on 
parental  involvement  Tide  34  CFR  Parts 
201  and  204  contain  additional 
requirements  for  parental  involvement 
in  the  Tide  I  projects  covered  by  those 
parts. 

(Sec  1240),  20  U.S.C  2734(1)) 
H  200.32-200.30   [Reserved] 
Consultatimi  and  Coordinadon 
1200.40   CoordbMMIonwMi  other 


(a)  An  agency  that  receives  Tide  I 
assistance  shall  demonstrate  in  its  Tide 
I  project  application  that— 

(1)  In  developing  its  Tide  I  project,  it 
has  taken  into  consideration  the  benefits 
and  services  that  are  or  may  be 
available,  dining  the  period  covered  by 
the  application,  through  other  public  and 
private  agencies,  organizations,  or 
individuals;  and 

(2)  In  order  to  avoid  duplication  of 
effort  and  to  ensure  that  all  projects 
complement  each  other,  it  has 
considered  suggestions  and  offers  of 
assistance  made  by  other  agencies  that 
may  aid  in  carrying  out  or  making  more 
effective  the  Tide  I  project 

(b)  The  Secretary  strongly  encourages 
the  agency  to  comdinate  Tide  I 
instructional  services  with  services 
provided  under  other  programs, 
including  the  regular  instructional 
program  provided  by  the  LEA. 

(Sec  124(f)(1),  20  V&C  2734(f)(1)) 

1 200.41    Codohialion  of  lieallh.  nutrition, 

orsocWi 


(a)  Requests  for  assistance.  (1)  Before 
an  agency  that  receives  Tide  I 
assistance  may  use  Tide  I  funds  for 
health,  nutrition,  or  sodal  services,  it 
must  ask  the  SEA  for  assistance  in 
locating  and  using  other  Federal  and 
State  programs  that  provide  these 
services. 

(2)  In  its  request  for  the  assistance 
described  in  paragraph  (aKl)  of  this 
section,  the  agency  uall  ask  die  SEA  for 
information  concerning^ 

(i)  Other  programs  that  provide  the 
types  of  health,  nutrition,  or  social 
sovices  that  the  agency  wishes  to 
provide  with  Tide  I  funds; 

(ii)  The  types  of  services  provided  by 
these  programs;  and 


1200.42    Sin 

and  other  fui 


fSS00.44-20a 

FroiectOesig 
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children  are 


(Ui)  Hm  cooditioiu  and  jwocedures  for 
obtaining  the  lervices  under  these  other 
progranu.  including  mrfaere  the  aervices 
are  available. 

(b)  AppmvaJ  by  the  SEA.thaSEA 
may  approve  the  use  of  Title  I  funds  for 
health,  nutrition,  or  social  services  only 
if- 

(1)  The  services  are  designed  to 
address  an  identified  need  of  the 
children  wdio  have  been  selected  to 
participate  in  the  Title  I  project;  and 

(2)(i)  The  funds  and  services  available 
from  other  programs  are  being  fiilly  used 
and  are  inadequate  to  meet  the 
identified  needs  of  the  children  «^o 
have  been  selected  to  participate  in  die 
Title  I  project: 

(ii)  lie  services  are  not  available  at 
all;  or 

(iii)  The  conditions  for  receipt  of  the 
serWces  cannot  be  met 

(Sec.  124(0(2).  20  U.S.C  2734(fH2)) 

1200.42   Simultaneous  use  of  THIe  I  funds 
■na  oDMrfunos. 

An  agency  diat  receives  Title  I 
assistance  may  simultaneously  use  Title 
I  funds  and  funds  from  otiier  sources  to 
finance  portions  of  a  particular  service 
or  project  if  the  agency— 

(a)(1)  Clearly  and  separately  identifies 
the  portion  of  the  service  or  project 
supported  with  lltle  I  funds,  and  the 
portion  or  portions  supported  by  each 
other  source  of  funds;  and 

(2)  Maintains  records  that  are 
adequate  to  document  that  all  lltle  I 
funcb  are  spent  in  compliance  widi  all 
applicable  Tide  I  requirements;  or 

(b)  Qualifies  for  an  exception  under 
§  200.140(c). 

(Sec.  124(f).  20  U.S.C  2734(f):  Sec  127(a).  20 
U.S.C  2737(a)) 

1200.43   MnMyoparatedproiects 

Two  or  more  agencies  may  apply  to 
operate  a  lltle  I  project  jointly  if— 

(a)  The  agencies  have  entered  into  an 
agreement  for  carrying  out  the  jointly 
operated  project;  aind 

(b)  The  terms  of  the  agreemoit  are 
spedfied  in  a  joint  Title  I  project 
application. 

(Sec  124(0).  20  U.S.C  2734(o)) 
H200.44-20a4t   (Raaarvadl 
Profect  Deaign 


An  agency  that  receives  lltle  I 
assistance  shall  use  the  results  of  the 
evaluations  required  under  f  200.130  in 
planning  for  and  improving  Title  I 
projects. 

(Sec.  124(1).  20  U.S.C  2734(g)) 


120041 
oipraiecis. 

An  agency  diat  reoeivM  Tido  I 
assistance  may  ufe  Tltia  I  funds  fior  a 
project  only  if— 

(a)  The  educational  objectives  of  th« 
project  are  direcdy  reUtad  to  one  oT^^ 
more  of  the  special  educatiooal  needs  of ) 
the  children  participating  in  the  projacC^ 

(b)  The  resources  to  be  used  in  the 
project  and  the  plans  for  their  use  ara 
consistent  with  and  show  reasonable 
promise  of  substantial  progress  toirard 
meeting  the  special  educational  needs  of 
the  children  being  served;  and 

(c)  The  project  is  concentrated  on  a 
sufficiently  limited  number  of  services 
and  a  suffidendy  limited  number  of 
children  to  show  reasonable  promise  of 
substantial  progress  toward  meeting  die 
special  educational  needs  of  tha 
children  being  served. 

(Sec.  124(d).  20  U.S.C  2734(d)) 


flplLM   UmMiam* 


9200.S2  _Prol»jbltlenaoalnatuslngTHIal 
funds  to  prawMa  general  aM. 

Except  as  provided  in  34  CFR 
201.71(d)  and  34  CFR  20i.72rWi.7A,  an 
agency  that  receives  Tide  I  aaaistance— 

(a)  Shall  use  Tide  I  funds  only  for 
projects  that  are  designed  to  maet  tha 
special  educational  needs  of  tha  dlgible 
children  Uiat  are  selected  to  partidpata 
in  the  project;  and 

(b)  May  not  use  Tide  I  funds  for  a 
projed  that  has  been  designed  to  meet, 
or  will  have  die  effed  of  meeting,  die 
general  needs  of — 

(1)  A  school; 

(2)  The  agency; 

(3)  An  entire  grade;  or 

(4)  The  student  body  at  large  in  a 
school 

(Sec.  124(a).  20  U.S.C  2734(a)) 


t200J3   MMmumaKpandKuraforatMal 

pcyiaci. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  Title  I  projed  must 
involve  expenditures  of  kt  IsMst  $2,500  of 
Tide  I  funds. 

(b)  An  SEA  may  reduce  the  minlnnim 
expenditure  requirement  in  paragraph 
(a)  of  diia  section  if  tha  SEA  detanninas 
that  it  is  impossible  for  the  agency  that 
is  recdving  Title  I  aaaistance  to- 
ll) Meet  the  requirement  on  its  own; 

or 

(2)  Join  widi  another  agency  or 
agencies  for  die  purpose  of  m— Mi^g  the 
requirement,  for  reasons  such  as — 

(i)  The  distance  between  die  agandes; 
or 

(ii)  The  difficulty  of  travel  batwaan 
theagendas. 

(Sec.  124(d).  20  U&C  2734(dn 


la)  b  datdoping  a  prafac(lo  ba 
•Miatad  wfdi  nda  I  lands,  an  ^BBcy 
shall  oonaidar  indnding  oonpooants 
deaigned  to  sustain  die  adnnaHonal 
gains  .of  cfaildian  paitidpatiiv  in  tfaa 
projed  beyond  dia  sdMMl  yaar  darint 
whidi  tha  agency  ooodnds  ttw  profad. 

(b)  Rxamplas  of  oomponants  die 
agncy  may  oonsidar  in  maatiiM  tha 
laquiiament  in  paragraph  (a)  of  lUt. 
■action  incfaida.  but  are  not  limilad  to^ 
~  (1)  Summer  school  projects; 

(2J  Projects  at  dw  interaiadiata  level— 
for  example,  junior  high  or  middle 
|Bkoot  projada;  and 
'  (3)  hojeds  at  the  secondary  acbool 
level 

(Sac  124(k).  20  U.8.C  2734(li)) 


^  The  Secretary  encourages  an  agency 
that  receives  Title  I  asaiatanca  to 
develop,  if  feasible,  an  individualised 
educational  plan  for  each  child  that 
partidpatM  in  the  Tide  I  project  Tha 
plavshallgs- 
(a)  Agreed  to  by  a  representative  of 
:y.  the  child's  Tide  I  taacfaer.  a 
die  ddld  and,  if  appropriate. 
;and 
I  Evaluated  periodically  and  reviaed 
jlrdingly. 


(af.  129, 20  U.8.C  2730) 

'200JO   (Raaarvadl 


ISOSjOO   Training 


,  An  agency  operating  a  Tide  I  projed 
tnrt  indudes  education  aides  or 
volunteers  shall,  under  a  well-davalopad 
plan.^irovide  dioae  education  aides  and 
vahmtaos  with  training  that— 

-<a)  b  direcdy  related  to  a  Tide  I 
sarjHoe; 

(b)  b  provided  as  needed  to  ensure 
tfahtthe  education  aides  and  vduntaecs 
antJadequately  trained; 

^0)  bdudas  die  participation  of  tha 
pr^essional  staff  who  are.  or  will  be. 
assbted  by  die  education  aides  and 
vbKHntaars;  and 

(i)  b  coordinated  with  other  training 
pra||rams  being  provided  by  dw  agency. 

(Sec  124(1).  20  U3XI  2734(1)) 

fSOOuil   MnwbeiiMCluiMi  liaisa. 

WCoiHttdoaBformB^iagTftbl 
permmnel.  An  agency  that  recetvas  Tide 
I  assistance  may  ass^  personnd  paid 
entirely  widi  Tide  I  fmids  to  certain 
duties  diat  are  not  rebted  to  daaaroom 
instouction  and  that  do  not  baiafit  only 
die  diildran  parttdpatii^  in  the  Tide  I 
prol^d.  i^— 


r:" 
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(1)  llwte  noninst  uctidiial  dutiet  an 
limited,  rotatiiig,  an  I  raperviaory, 

(2)  Psnoniiel  writ  fniictlons  similar  to 
those  of  the  Title  I]  BrfonneL  but  in^ 
are  not  paid  with  T  lie  I  fimds,  are 
assigned  to  these  n  ninstructional 
dutiM  at  the  same  i  diool  site: 

(3)  niese  noninst  actional  duties  do 
not  include  substiti  e  teaching  of  a  non- 
Title  I  class  or  regu  ir  supervision  of  a 
homerOonv 

(4)  The  Title  I  pet  cmnel  do  not 
perfoim  any  duties  nr  pay  ttiat  non- 
Title  I  personnel  pe  orm  without  pay: 
and 

(5)  The  proportioi  of  total  work  time 
that  Title  I  personn   at  die  same  school 
site  spmd  perfonnii  ;  these 
noninstructional  dn  es  does  not  exceed 
the  lesser  of  eitherr 

(i)  The  proportior  of  total  work  time 
that  non-lltle  I  pen  >nnel  spend 
performing  these  no  linstructional 
duties;  or  # 

(ii)  Ten  percent  olthe  Title  I  person's 
total  worii  time.       I 

(b)  Examples.  Exanples  of  the  types 
of  noninstructional   uties  diat  mi^t 


n  paragraph  (a)  of 
laH  duty,  lunchroom 


meet  the  conditions 

this  section  include 

supervision,  playgnlmd  supervision, 

and  other  tadcs  con  nonly  shared 

among  the  staff  in  a  school 

(Secl34,20U.S.C27l  I) 
AUowaUaCoeta 


iam.70 

Subject  to  the  rei^irements 
S  200.71.  an  agency 
assistance  may,  in 
requirements  in  Suli>art 
Part  76  of  EDGAR, 
meet  the  direct  cost 
and  certain  indirect|coets 
activities, 


unclsrEOOAR. 

in 
hat  receives  ntle  I 
I  ccordance  with  the 
Fof34CFR 
those  funds  to 
of  project  activities 
of  project 


(Sec.  101-198, 20  U.S.C 
40e(a)(l]ofGEPA.20 


2701-2854:  See. 
IS.C  1221e-3(a)(l)) 


In  addition  to 
requirements 
costs  in&ibpart  F  o 
EDGAR,  an  agency 
assistance  shall  usefthose 
compliance  with 
Title  I  statute  and 
including  the  requir^ents 
200.83.  In  no  event 
receives  Title  I  assiitance 
funds  for  expenditu  ei 
imprudent, 
wasteful 


I  conce:  ning 


TUel 


,  extrava]  UDt. 


(Sec  101-198. 20  U.S.C 
40e(a)(l)ofGEPA.20 


<ww.r  1    speGiiiv  iw  wranNim  GoncenOTQ 
coete  unde  TMe  L 

m»  ting  the ' 

allowable 

34  CFR  Part  76  of 

lat  receives  Title  I 

funds  in 

th^  requirements  in  the 

I  regulations. 

in  it  200.72- 
an  agency  that 
use  those 
s  that  are 
excessive,  or 


2701-2854:  Sec. 
.S.C  1221e-3(eKl)) 


1200.72  Uao  or  TMa  I  fwida  for  planning. 

(a)  Subject  to  the  limitation  on 
amount  in  paragraph  (b)  of  this  section, 
an  agency  may  use  Title  I  funds  for 
plann^if— 

(1)  The  planning  directly  relates  to  a 
Title  I  project  and  results,  or  is 
reasonably  likely  to  result,  in  a  Title  I 
project;  and 

(2)  The  Title  I  funds  are  needed  for 
planning  because — 

(i)  OTthe  innovative  nature  of  the 
project;  or 

(ii)  The  agency  lacks  the  resources 
that  are  required  to  plan  adequately  for 
the  project 

(b)  During  a  fiscal  year,  the  amount  of 
Title  I  funds  that  an  agency  may  use  for , 
the  planning  described  in  paragraph  (a) 
of  this  section  may  not  exceed  the  larger 
of— 

(1)  One  percent  of  the  total  amount  of 
Tide  I  ftmds  received  by  that  agency  for 
that  fiscal  year,  or 

(2)$2.00a 

(Sec.  124(a),  20  U.S.C  2734(a):  Sec.  124(c).  20 
U.S.C  2734(c)) 

1200.79   UseefTWelfWidaforStata 


An  SEA  shall  comply  with  the  specific 
requirements  in  1 200.101  concerning  the 
use  of  Tide  I  funds  for  State 
administration. 

(Sec.  194. 20  U.S.C  2844;  Sec  510  of  Title  V. 
20U.&C31S0) 

1 200.74  Uea of -nMellunda for healtti. 

An  agency  may  use  Tide  I  funds  for 
health,  nutridon.  or  social  services  only 
if  the  requirements  in  i  200.41  are  met 

(Sec  124(f)(2),  20  U.S.C  2734(f)(2)) 

1200.75  Uea  of  TMe  I  funds  for  training 


(a)  Eligible  persons.  An  agency  may 
use  Ude  I  funds  to  train— 

(1)  Staff  members  paid  with  Tide  I 
funds,  advisory  councU  members,  and 
volunteers  who  will  perform  services  in 
a  Tide  I  project; 

(2)  Regular  classroom  teachers  paid 
with  non-Federal  funds  or  staff 
specialists  paid  with  non-Federal  funds 
if  those  persons  provide  instrucdonal 
services  to  participating  children  or 
children  who  will  partidpate  in  the  next 
school  year;  and 

(3)  Ftincipals  of  schools  in  which 
children  who  participate  in  a  Tide  I 
project  or  who  will  participate  in  the 
next  school  year  are  enrolled. 

(b)  Scope  of  the  training.  The  training 
referred  to  in  paragraph  (a)  of  this 
section  must  be — 

(1)  Direcdy  related  to  die  Tide  I 
services  to  be  provided  during  the 
school  year  in  which  the  training  is 


being  provided  or  in  tfaa  next  school 
yean 

(2)  Direcdy  related  to  the  functions 
that  die  persons  receiving  the  training 
provide  for  die  diildren  participating  in 
the  Tltla  I  project;  and 

(3)  NacMsanr  to  meat  die  needs  of  the 
pattidpaUng  children. 

(c)  OtAar  nqulnments.  (1)  The 
tr^ning  for  education  aides  and 
volunteers  must  also  meet  the 
requiramants  of  1 200410. 

(2)  Tlie  trainlin  of  advisory  council 
members  must  uso  meet  the 
requirements  of  34  CFR  201.161. 

(Sec  124(a),  20  U  AC  27S4(a):  Sec  124(1),  20 
VAC  2734(1):  Sec  128(d).  20  U.&C  2738(d)) 

f200.7f  UeaefTMaltandeferbomia 


An  agency  may  use  Tide  I  funds  to 
pay  teadiers  amounts  ioaxcess  of 
regular  salaries  as  a  bonus  for  services 
in  Tide  I  project  areas  and  project 
schoob. 
(Sec  124(a),  20  US.C.  2734(a)) 

I20O.77   Uea  Of  TMe  I  fWMlB  for 


An  agency  that  receives  Title  I 
assistance  may  use  Tide  I  funds  for 
evaluations  in  accordance  with  the 
requirements  in  1 200.130. 

(Sec  124(8),  20  U.S.C  2734(g)) 
1200.70   LEA'S  use  Of  TMa  I  finds  for 

—  »  — *■ —  ^dkgi^^^k^  ^&  ^^^k^^^  viai^  i 


An  LEA  diat  receives  Tide  I 
assistauce  may,  in  accordance  with  34 
CFR  201.103,  use  Tide  I  funds  for  die 
cost  of  selecting  children  to  receive  Tide 
I  services  from  among  children  that  the 
LEA  has  already  identified  as 
educationally  deprived. 

(Sec  124(a),  20  U.S.C  2734(a)) 

f  20070   LEA|suee  of  TMe  I  funda  for 
expeneee  feiateo  to  advleofy  oounda. 

To  the  extent  pennitted  under  34  CFR 
§  201.162,  an  LEA  diat  receives  Tide  J 
assistance  may  use  Tide  I  funds  for 
expenses  related  to  advisory  councils. 

(Secl25,20U.S.C273S) 
|20^Mltoe  of  TMa  I  funds  for 

An  agency  that  receives  Tide  I 
assistance  may  use  Tide  I  funds  for 
construction  of  school  facilities,  as 
defined  in  8  200.5.  only  if— 

(a)  The  agency  meets  the  construction 
requirements  in  34  CFR  76.600  of 
EDGAR; 

(b]  The  agency  demonstrates  in  its 
Tide  I  application  diat— 

(1)  The  proposed  construction  is 
essential  to  the  success  of  the  Tide  I 
project  and 
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.  (2)  It  hu  made  every  reaaonable 
effiart  to  find  other  funds  to  pay  for  die 
oonstiuction  before  applying  to  use  Title 
I  funds  for  that  pumose: 

(c)  The  propoeeo  orastmction  is 
consistent  with  the  overall  State  plan  for 
the  construction  of  sdhool  CsdlitiM; 

(d)  Hm  proposed  construction  meets 
the  labor  standards  in  section  433  of 
GBPA: 

(e)  Hie  plans  fur  the  proposed  school 
fsdlity  meet  any  standards  that  the 
Secretuy  prescribes  to  ensure  that 
sdiool  facilities  constructed  with  Title  I 
funds  are— to  the  extent  sppropriate  in 
view  of  the  uses  to  be  made  of  the 
fsdlities— accessible  to  and  usable  by 
handicsroed  persons;  and 

(f)  In  developing  plans  for  die 
proposed  school  facility,  die  agency  has 
given  adeouate  consideraUon  to- 
ft) Excellence  of  architecture  and 

desigwand 

(2)  liie  indusion  of  works  of  art. 
which  may  represent  up  to  one  percent 
of  die  cost  of  die  fsdlity. 

(8m.  ntlm),  to  VSJC  2734(a):  Sec.  U«(o).  20 
U&C  27M(nM 

IMUI   UeeelTMelfUndefor 


An  agency  that  receives  Tide  I 
assistance  may  use  Title  I  fimds  to 
purchase  equipment  only  if  the  sgency 
demonstrates  in  its  Tide  I  application 
diat— 

(a)  The  equipment  is  needed  to 
cqierate  effectively  the  Tide  I  project; 

(b)  In  meeting  the  needs  of  die  Tide  I 
project  it  has  made  every  reasonaUe 
effort  to  use  equipment  that  it  already 
has;and 

(c)  It  has  made  every  reasonable 
effort  to  find  other  funds  to  pay  for  the 
equipment  before  applying  to  use  Tide  I 
funds  for  diat  purpose. 

(Sec.  124(a).  20  US.C.  2734(a)) 


UeeofTWel 

I  of  vohaileefB. 

(a)  An  sgency  that  receives  Tide  I 
assistance  may  use  Tide  I  funds  to 
reimburse  a  volunteer  for  the  following 
expenses,  if  the  expenses  are  direcdy 
related  to  the  performance  of  the  duties 
and  functions  of  the  volunteers  in  the 
Tide  I  project  and  approved  in  advance 
by  die  LEA: 

(1)  Ttannwrtation. 

(2)  Ttevd  in  connection  with  an 
approved  project  activity  or  training. 

(3)  Babysitting. 

(4)  Meals  during  the  period  of 
volunteer  service. 

fb)  An  agency  may  not  use  Tide  I 
funds  to  reimburse  a  volunteer  for — 

(1)  Salary  lost  because  of  that 
volunteer's  partidpation  in  any  Tide  I 
related  activity;  or 


(2)  The  cost  of  membership  in  any 
oiganiMtion  or  groiy. 

(Sacl24(a).  20  UAC  X7S4(a)l:  See.  134  U). 
20  UAC  2724(1)) 


expenditures  in  determining  die  LBA's 
or  Stats  agency's  oooqriianoe  widi  fhe 
basic  standard  in  paragraph  (a)  of  diis 


An  afency  may  rMeiva  Title  I  funds 
onlyi^ 

(a)  Control  of  die  Tide  I  foods  and 
tide  to  property  purchasad  widi  diosa 
funds  is  in  a  puUic  agency:  and 

(b)  A  puUic  agency  wiu  administer 
the  Title  I  fimds  and  property  purchased 
widi  diose  funds. 

(Sec  124(m),  20  UAC  2734(m)) 

H 

SubpwtE- 

Apply  to  Al  AmhgIm  TImI  RmoIm 

TNIalPUndn 


i  :    (1)  Any  eiqienditures  for  oommnnity 
r  iirvloes.  capital  onday.  or  d^t  servloes. 
912)  Amr  expenditures  of  Federal  funds 

t  which  die  agency  is  accountable  to 
Federd  GoveramenL  Tlieee  indnde' 
expenditures  made  from  funds  provided 
under  Title  I  or  Part  B  (Instmdional 
materials  and  sdiool  library  resources) 
and  Part  C  (Improvement  to  locsl 
>  educational  practices)  df  Tide  IV. 
(e)  Rounding  (^expenditum.  For 


flOMO   MsMsnanos  of  effort 

(a)  Ba$tc  BtandanL  (1)  Except  as 
provided  to  i  200J1,  an  SEA  may 
approve  a  Title  I  amplication  from  an 
LEA  or  State  agency  only  If  diat  agency 
demonstrates  the  following  to  fte  - 
application:  Its  expenditures  of  State 
and  local  funds  Cor  die  free  public 
education  of  diildren— on  an  anregate 
or  per  ptqrfl  basis— are  not  lenfor  (i) 
die  first  fiscal  year  preceding  die  fiscal 
year  to  urhldi  die  agency  is  applytog  for 
Tide  I  funds  dian  Cor  (ii)  die  second 
preceding  fiscal  year. 

(2)  Except  if  die  LEA  or  Stote  agency 
did  not  partic^te  toTIde  I  to  die 
preceding  fiscu  year,  Ae  agency  may 
not  use  as  a  seomd  preceding  fiscal 
year  a  fiscal  year  diat  the  agency  did 
luit  use  as  a  first  preceding  fiscsi  year 
on  a  previous  application. 

(b)  Meaning  of  "per^tpH  boBit".  As 
used  to  diis  section. ''per  pqiU  basis'* 
means  per  child  toduded  to  eidier  ADA 
orAOM. 

(c)  Expenditum  to  be  conaidered.  The 
ej^enditures  die  SEA  shall  consider  to 
determining  die  LEA's  or  State  agency's 
compliance  with  the  basic  standard  to 
paragraph  (a)  of  diis  section  are— 

(1)  State  and  local  expenditures  for 
free  public  educatioiL  TheM  indude 
exp«iditures  for  administration, 
instruction,  attendance,  health  services, 
pupil  tranqxirtation,  plant  opoation  and 
matotenanoe,  fixed  charges,  mid  net 
e)q>enditures  to  cover  debits  for  food 
services  and  student  activities:  and 

(2)  Expenditures  of  Fedoal  funds  for 
bee  public  education  for  wdiidi  die  LEA 
or  State  agency  is  not  accountable  to  die 
Federal  Government,  such  as 
npenditures  of  funds  under  the  School 
Xisistance  to  Federally  Affected  Areas 
program. 

(a)  Expendittirea  not  to  be  conMi'dered. 
The  SEA  may  not  consider  die  ibihnving 


wUvsr  of  iha 


ii'  purposes  of  determining  "'*"r*'*T^^ 
^"ilritfa  die  basic  standard  to  paragra|di  (a) 

V  of  diis  section,  aiqMnditnrao  may  be 
rouiuled  off  to  die  following  manner: 

^    (l)PBrpupaexpMidituresCoreadiof 
Tthe  fiscal  years  being  compared  may  be 

V  ittunded  to  die  nearest  ten  doUars. 
i^'    (2)  The  eggregate  expenditures  for 
;HMdi  of  die  fiscal  years  being  coopared 
>  mav  be  rounded  to  the  nearest  100 

.:f  dollars. 

40ecl2a(a),2OUAC272a(a))  j 

r     (a)  WaJver  authority.  Under  section 
i2B(aX2)  of  Tide  I  (Weiver  of 
matotenanoe  of  effort),  die  Secretaiy 

'  inay  waive  die  matotenanoe  of  effort 
requirements  to  i  TBOM  for  s  particular- 

'  lEA  or  State  agency  for  one  fiscal  year . 
tf  die  Secretary  determines  that  die 
Waiver  is  equitable  because  of 

.  fxceptiooal  and  unforeseen 

-  circumstances. 

(b)  WaiwrequeaL  An  LEA  or  State 
ayncy  diat  has  not  maintained  its  fiscal 
effort  as  required  to  i  200J0  may  ask 
die  Secretary  to  grant  a  waiver  of  diet 
requirement  by  submitting  a  waiver 
request  that  iiidudes 

U)  A  statement  ci  the  expenditures 
for  die  two  fiscal  years  being  compared: 

(2)  A  statement  of  die  difference 
between  0)  die  agency's  level  of  fiscal 
effmt  to  the  preceding  fiscal  year  and 
Pi)  the  agency's  levd  or  fisod  effort  to 
die  second  preceding  fiscal  year;  and 
'  (3)  A  description  of  die  circumstances 
|iat  the  agency  considers  to  be 
lexceptional  and  unforeseefL" 
j  (c)  Secretary'a  criteria.  The  Secretary 
Oonsiders  granting  a  waiver  under 
paragrairii  (a)  of  tois  section  only  if  die 

Secretary  determtoes  diet— 

(1)  Tlie  agency  requesting  die  waiver 
used  every  opportunity  available  under 
State  and  kxial  lawrs  to  nufai^tn  the 

necessary  levd  of  expenditures:  and 

/-  (2)  Hie  tdhue  to  maintain  effbrt  was 
dueto^ 
(i)  A  naturd  disaster; 
(ii)  a  ma  jor  and  unforeseen  decline  to 
State  or  locd  financial  resources,  such 


5146 


Fadml 


tax  >asei 


as  a  major  lost  of 
public  or  sovaniment 

(Ui)  A  major  and 
Federal  fnnds  for ' 
and  for  mdiich  flie 
accountable  to  the 


not  due  to 
actiaiis; 

dedinein 
fre^poblic  education 
is  not 
Government: 


agi  icy  I 


Fc|lerali 

or 

(iv)  Other  exceptioi  lal  and  unforeseen 
circumstances,  wnidi  may  not  include 
referenda  or  acts  of  S  ate  legislatures, 
school  boards,  or  oth  r  governmental 
bodies. 

[d)  AcUooM  nsultir  <  from  a  waiver.  V 
the  Secretary  grants  I  waiver  under 
paragraph  (a)  of  tfiis  ection— 

(1)  The  SEA  shall  r  idnce  the  affected 
agency's  Title  I  alloci  tion  for  the  fiscal 
year  covered  by  the  i  raiver  in  exact 
proportion  to  that  agi  Dcy**  faflure  to 
maintain  100  percent  }f  its  level  of 
expenditures  of  Statt  and  local  funds  for 
the  free  public  ednca  onofdiildren 
during  the  second  m  »ding  fiscal  yean 

(2)  If  die  affected  a  encyisanl^A. 
the  State  shall  reallot  ate  die  reduction 
to  other  LEAs  in  the  I  late  in  accordance 
with  34  CFR  201.38;  a  id 

(3)  For  the  fiscal  yc  ir  bnmediately 
following  the  fiscal  y  ar  for  which  me 
waiver  was  granted,  he  SEA  shall 
determine  die  afiiecti  1  agency's 
compliance  widi  the  lasic  standard  in 
S  20090  on  the  basis  >f  the  level  of  fiscal 
efibrt  that  would  hav  \  been  required  if 
die  affected  agency  t  id  not  been 
granted  the  waiver. 

(Sec  12e(a).  20  U.S.C  2|96^)) 
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S2oat> 

(a)  Basic  requiremhtt  for  all  Title  I 
projects.  An  agency  i  lat  receives  Ude  I 
Assistance — 

(1)  ShaD  use  Tide  ftunds  to 
supplement  and — to  peextent 
practical— increase  me  level  of  funds 
that  would,  in  die  aUence  of  llUe  I 
fimds.  be  made  avail  ible  for  die 
education  of  childrei  participating  in 
Tide  I  projects  from :  on-Federal  sources 
for — 

(i)  Regular  prograiis:  and 
(ii)  The  State  imas  -in  programs 
described  in  34  CFR  01.118(c):  and 

(2)  May  not  use  Ti  el  funds  to 
supplant  die  non-Fet  eral  funds  referred 
to  in  paragraph  (a)(l  of  diis  section. 

(b)  Additional  reqi  ireatent  for  LEAs. 
In  addition  to  meetii  { the  basic 
requirement  in  para{  'S|ph  (a)  of  this 
section,  an  LEA  that  receives  Tide  I 
assistance  must  con  >ly  with  the 
supplement,  not  sup  lent  requirements 
in34CFR201.130-2(  [.143.  jj: 

(Sec.  12B(c).  20  U.S.C  i  36(c^  Sec.  UB(d).  20 
U.S.C  2736(d))  •* 


9200.M   Cxeeea 

[a)  Basic  standarc 
exemptions  in  34  CF 


diat  reorives  Tide  I  assistance  shall  use 
llde  I  funds  ofdy  for  die  excess  costs  of 
a  Tidal  project 

(2)  An  agency  uses  Title  I  funds  for 
die  excess  costs  of  a  Title  I  project  If 
both  of  the  foUowlng  condidona  are  met 

(i)  llie  agency  provides  Tide  I 
instrucdon  in  accordance  with  1 20OM 
(Excess  costs:  bistractioDal  services). 

OQ  Ilie  agency  uses  Title  I  funds  to 
provide  noninstroctional  services  in 
accordance  widi  1 20086  (Excess  costs: 
noninstrucdonal  services). 

(b)  Meaning  of  "excess  costs."  As 
used  in  %%  20O8»-a0O86,  "excess  costs" 
means  average  per  pupO  costs  direcdy 
attributable  to  a  Tide  I  project  over  and 
above  the  agcmcv's  average  per  pupil 
expenditure,  in  me  most  recent  year  for 
v^ch  satisfactory  data  are  av^able  for 
pupils  in  die  grade  level  or  leveb 
included  in  the  agency's  Title  I  project 

(Se&  12a(b).  20U.8JC  2736(b):  Sec.  131. 20 
U.S.C27S1) 


120084 


(1)  Except  for  the 
201.118.  an  agency 


(a)  Introduction.  (1)  An  agency 
satires  die  requirnnents  of 

1 20O93(a)(2)P)  if  ft  provides 
instrucdonal  services  in  accordance 
widi  die  provisions  of  any  one  of 
paragraphs  (b)  dirou^  (^  of  this 
section. 

(2)  For  purposes  of  this  section, 
"instructional  services"  means  services 
provided,  as  part  of  a  program  of 
instruction,  by  teachers,  teacher  aides  or 
other  similar  persons. 

(b)  In  class  pm^ct  (1)  For  purposes 
of  this  section,  an  "in  dass  project" 
means  a  Tide  I  project  in  which 
instructional  services  are  provided  to 
participating  children  in  the  same 
dassroom  setting  and  at  die  same  time 
in  which  they  woidd  receive 
instructional  services  if  they  were  not 
partidpating  in  die  Tide  I  project 

(2)  An  agency  uses  Title  I  fimds  for 
the  excess  costs  of  an  in  dass  project 
if— 

(i)  Tlie  project  is  particularly 
designed  to  meet  partidpants'  special 
educational  needs; 

(ii)  The  classroom  teacher  who  would 
be  responsible  for  the  provision  of 
instructional  services  to  partidpating 
duldhvn  in  die  absence  of  Tide  I 
remains  responsible  for  and  continues  to 
perform  diose  duties  which  that  teacher 
would  be  required  to  perform  in  the 
absence  of  Title  I,  including  planning  the 
instructional  program  of  partidpating 
children,  providing  them  widi 
instructional  services,  and  evaluating 
dieir  progress:  and 

(iii)  Instructional  staff  paid  for  using 
Tide  I  fimds  work  under  die  supervision 
of  die  dassroom  teacher,  who  would  be 


resptasible  for  die  provision  of 
instnictiaaal  sarvloes  to  partioipating 
ddldhvn  In  die  aboenco  of  Tide  I.  so  as 
to  provide  services  which  ars 
pardonlaily  designed  to  meet 
partidpants'  spedal  educational  needs. 

Sxaaifla.  An  agsncy  wishes  to  provide  a 
spedal  pngran  of  rsnsdial  iBslmction  using 
a  taadiar  aide  Id  ten  faiiji  sdiool  jnniors 
usiflMd  to  one  buslnass  Bsdi  dass.  and  to 
llvsMih  school  sml|oiwM«s  in  a  separate 
ii'"'l— ■— 'inr  mam  dass  wfaidi  owets  at  the 
same  UsM.  The  taadiBr  aide  spends  half  of 
aach  dass  period  tai  oaoh  dass,  wofklng 
iiriividBalljr  widi  Tide  I  pariidpants  to 
provids  totorial  assistance  on  an  a»4Med«d 
basis.  Such  a  project  satisfies  the  excess 
costs  nqninBients  of  1 2aa83(aM2Xi)  if  die 
dessnxn  teadier.  wlw  woold  be  rasponsible 
for  providUng  instnictioa  to  dw  partidpattng 
diUben  in  eadi  case,  oaatiiiaes  to  be 
rasponsible  far  tasks  sadi  as  lesson  planning 
luad  basic  instnictiaii,  and  meets  with  die 
teadier  aide  on  a  regular  basis  to  ensure  that 
ttie  Title  I  partidpants  an  noeiving  a 
program  of  instnictian  wdiidi  meets  their 
individual  needs. 

(c)  Limited  pull  out  project  (1)  For 
purposes  of  tUs  section,  a  "Umited  pull 
out  project"  means  a  Tide  I  projed  in 
which— 

(i)  Instructional  services  are  provided 
to  ptartidpating  ddldren  fai  a  different 
setting  or  at  a  different  time  than  would 
be  die  case  if  those  ddldren  wrere  not 
partidpating  in  die  Title  I  project;  and 

(ii)  Services  are  provided  for  a  period 
that  does  not  exceed  2S  percent  of  die 
time— computed  on  a  per  day,  per 
month,  or  per  year  basis — diat  a 
partidpating  diild  would,  in  die  absence 
of  Tide  I  funds,  spend  receivfaig  from  a 
particular  teacher  of  required  or  elective 
subjects  v^o  Is  paid  widi  non-Tide  I 
funds. 

(2)  An  agency  uses  Tide  I  funds  for 
the  excess  costs  of  a  limited  puU  out 
projed  if— 

(i)  The  project  is  particularly  designed 
to  meet  partidpants'  spedal  educational 
needs: 

(ii)  Tbe  dassroom  teacher,  who  would 
be  responsible  foe  the  provision  of 
instructional  services  to  partidpating 
children  in  the  absence  of  Tide  I. 
remains  responsible  for  and  continues  to 
perform  thme  duties  which  that  teacher 
would  be  required  to  perform  in  die 
absence  of  Tide  L  Induding  planning  die 
instructional  program  of  th« 
partidpating  chfldren.  providing  them 
widi  instrudional  services,  and 
evaluating  their  progress;  and 

(iii)  Instructional  staff  paid  for  using 
Title  I  funds  work  under  the  supervision 
of  the  dassroom  teacher,  vdio  would  be  ' 
responsible  for  the  provisicm  of 
instructional  services  to  partidpating 
diildren  in  die  absence  of  Tide  I.  so  as 
to  provide  services  which  are 
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particulaily  designed  to  meet 
participants'  spedai  educational  needs. 


.  Fffljr  tidrd  gnden  ptrtidpste  in 
a  Titit  1  prafect  deiigmd  to  lie^  tlmi 
improve  dielr  leading  aldlla.  AH  tlM  diildten 
noeive  instnetioB  in  reading  from  their 
daanoom  taadwr  aa  part  of  tlieirragular 
pcogram  of  instraction.  Under  tiw.lltle  I 
project,  a  ipecia]  reaonroe  center  ia  ataffed  by 
peraonnel  paid  widi  Title  I  tunda:  Title  I 
partidpanta  are  pulled  out  of  daaa  for  one- 
half  hour,  five  daya  per  weelcto  receive 
apedal  aaaiatance  at  the  teaonrce  center.  The 
time  apant  in  die  reaoorce  center  totala  ZS 
hours,  or  lU  percent  of  the  20  home  of 
inatmctional  time  the  fifty  participating 
children  qiend  with  dwir  daasroom  teacher 
aa  part  of  their  regular  program  of  fautmction. 
Thia  profed  does  not  violate  the  excesa  costs 
requirements  of  i  a0O.93(aH2Hi)  so  kmg  as  the 
classroom  teedier  whose  instruction  the  Title 
I  proiect  is  designed  to  supplement  continues 
to  lemain  reqxmsible  for  the  program  of 
faialittction  whidi  ia  provided  to  the 
partidpatlng  children  and  perforais  regular 
plenningi  inatnictional,  and  evaluative  dutiea 
aaaodated  with  those  diildren.  The 
daasroom  teacher  must  also  woric  closely 
widi  the  resource  center  personnel  to  ensure 
diet  a  coordinated  program  of  instraction  is 
provided  so  aa  to  meet  the  qwdal  needs  of 
Title  I  participanta. 

(d)  ExteiHhd pull  out  project  (1)  For 
purposes  of  this  section,  an  "extended 
pull  out  project"  means  a  llde  I  project 
inmdiidi— 

(i)  Title.  I  services  are  provided  to 
participating  children  in  a  different 
classroom  setting  or  at  a  different  time 
than  would  be  the  oase  if  those  children 
were  not  participating  in  the  Tide  I 
project;  and 

(ii)  Title  I  services  are  provided  for  a 
poiod  that  exceeds  25  percent  of  tiie 
time — computed  on  a  per  day,  per 
month,  or  per  year  basis — ^that  a 
participating  child  would,  in  the  absence 
of  Title  I  funds,  spend  receiving  from  a  • 
particular  teacher  of  required  or  elective 
subjects  who  is  paid  with  non-Htle  I 
funds. 

(2)  An  agency  uses  Tide  I  funds  for 
the  excess  costs  of  an  extended  pull  out 
project  if  either  of  the  following 
conditions  are  met: 

(i)  The  agency — 

(A)  Allocates  to  the  Tide  I  project  the 
full-time  equivalent  number  of  non-Tide 
I  staff  that— in  the  absence  of  the  Tide  I 
service — would  have  been  used  to 
provide  the  non-Tide  I  funded 
instructional  service  that  is  replaced 
with  the  Title  I  funded  service;  or 

(B)  At  its  discretion,  provides  die 
number  of  full-time  eqidvalent  staff 
referred  to  in  paragraph  (d](2)(i)(A) 
rounded  to  the  nearest  whole  number. 

(ii)  The  agency  allocates  to  the  Tide  I 
project  an  amount  of  non-Tide  I  funds 
tequiied  to  provide  the  number  of  non- 


Title  I  funded  staff  referred  to  in 
paragraph  (d)(2Xi)(A^  of  diis  section. 

(3)  For  purposes  of  paragraph  (d)(2)(i) 
of  this  section,  the  agency  calculates  ^ 
number  of  full-time  equivalent  staff 
required  for  each  Title  I  project  by 
taking  the  following  steps: 

(i)  St^  1.  The  agency  calculates  die 
nuinber  of  children  served,  on  the 
average,  by  a  full-time  equivalent  staff 
member; 

(ii)  Step  Z  The  agency  calculates  die 
number  of  chUdren  served  by  the  Title  I 
project  (reduced  to  the  same  base  used 
in  measuring  teacher  load  in  Step  1^ 

(ill)  Step  3.  The  agency  divides  the 
number  in  Step  2  by  the  number  in  Step 
1.  This  is  the  number  of  full-time 
equivalent  staffs 

Exsmpie.  An  LEA  decides  to  provide  some 
third  and  fourdi  graden  widi  an  intensive 
program  in  baaic  ^fdlla,  using  Tide  I  funds. 
Tiu  prMram  is  to  meet  every  day  for  two 
hours.  Third  and  fourdi  graden  ordinarily 
receive  5  houn  of  faistnictional  services  per 
day.  The  sverage  pupil-teacher  ratio  for  third 
and  fourth  graden  ia  24  to  1. 

The  LEA  must  provide  either  die  full-time 
equivalent  numlier  of  staff  diet  would  have 
been  used  in  the  alisence  of  die  Title  I  service 
to  provide  reading  and  mathemattca,  or  die 
amount  of  non-Title  I  funds  required  to 
provide  tliat  niunlier  of  stsfL 

To  determine  the  nundier  of  fiili-time 
equivalent  staff  required  to  be  provided,  the 
LEA— 

Determines  that  the  numlier  of  diildren 
served  by  a  full-time  equivalent  teadier  is  24 
children  on  a  lull-time  basis. 

Caiculatea  the  nuinber  of  diildren  served 
by  die  nde  I  project  (80  diildren  sn  served 
at  40  percent  time;  diua  die  projed  could 
serve  32  children  on  a  full-time  baais); 

Divides  tlie  number  (rf  fidl-time  equivalent 
children  by  the  number  irf  such  diUdren 
served  by  s  fiill-tfane  equivalent  staff  member 
(32  divided  by  24  equab  1J3). 

The  LEA  provides  the  appropriate  number 
of  non-Tide  I  funded  staff  (1.33  full-time 
teachen),  or  the  numbw  of  such  staff 
rounded  to  the  nearest  wiiole  number  (1  iiill- 
time  teadier].  Altemativdy,  the  LEA 
provides  an  amount  of  fiuids  required  to 
provide  the  munber  of  staff  (1 J3  times  the 
average  salary  for  third  and  fourth  grade 
teachen]  as  its  allocation  to  the  program. 

(e)  Add  on  project  (1)  For  purposes  of 
this  section,  an  "add  on  project"  is  one 
which  is  provided  at  a  time  in  which 
participants  would  not  oti^erwise  be 
receiving  non-Tide  I  funded 
instructional  services,  including  periods 
such  as  vacations,  weekends,  before  or 
after  regular  school  hours,  or  during 
noninstructional  time. 

(2)  An  agency  uses  Tide  I  funds  for 
the  excess  costs  of  an  add-on  project  so 
long  as  the  project  is  particularly 
designed  to  meet  participants'  special 
educational  needs. 

(f)  Replacement  projects.  (1)  For 
purposes  of  this  section,  a  "raplaceoient 


project"  means  a  Title  I  project  in 
wfaid^- 

tO  Tide  I  servkies  are  provkled  to 
pattfdpating  ddUrsn  in  a  diffnant 
classroom  setting  or  at  a  difEsrent  time 
%  than  would  be  tfaa  case  if  thMc  chddien 
Vware  not  participating  in  die  Title  I 
project;  aiid 

(ii)  The  Tide  I  project  provides 
services  uddcfa  n|daoe  all  or  part  of  the 
;  course  of  instruction  regularly  provided 
to  Tide  I  participants  widi  a  distinct, 
self-contained  Tide  I  program  which  is 
particularly  designed  to  meet 
participants' speidal  educational  needs. 

(2)  An  agency  uses  Title  I  funds  for: 
the  excess  costs  of  a  replacement 
^project  if  the  conditions  in  eidier 
paragraphs  (dK2Ki)  or  (d)(2HU)  are  met 

I  Kxeiiiph.  An  LEA  decides  to  provide  200 
dih  graden  attending  two  different  junior 
JHgh  sdioob  (100  fai  eadi  sdwol)  widi  a 
qpedaL  intensive  remedial  remltaig  program 
using  B  veiy  k>w  pupil  to  teadier  ratio  for  one 
period  per  day  (5  periods  psr  week),  oat  of 
the  uauai  30  period  weelu  in  plaoa  of  thoae 
students'  ngalat  Bn^ish  daaa.  On  llie 
average.  Odi  grade  En^iah  teachen  teach  five 
daases  (rf2S  childrsn  each.  Tlie  daises  eadi 
meet  for  8  periods  per  wedc 

The  LEA  must  provide  eidier  the  fidl-time 
equivsient  number  of  staff  diet  would  have 
been  used  in  the  absence  of  die  Title  I  service 
tJD  provide  faistructton  in  English,  or  the 
eaiount'of  non-Title  I  funds  requtrsd  to 
provide  that  number  of  staff. 

I  To  deterndne  the  number  of  fuD-time 
^uivalent  staff  required  to  be  provided,  the 
ifcA- 

Calculates  the  number  of  children  served, 
on  dw  overage,  by  a  full-time  equivalmt  alaff 
member  (28  diildben  multiplied  liy  8  rlaiacii 
equals  128  children  saved  per  day): 
•  Calculates  the  number  of  diildren  served, 
by^die  Tide  I  projed  (200  diildren  served  per 
dsy): 

~  INvides  die  number  of  children  served  l>y 
the  Tide  I  projed  by  the  number  at  diildren 
served  by  e  fidl-tiiiM  equivsient  daff  neeiber 
(200  divided  by  128  equala  1.6). 
,  The  LEA  provides  die  sppropriate  number 
of  noo-TItle  I  funded  staff  (14  6dl-dme 
teachen  or  the  number  of  staff  rounded  to  tiw 
neerest  whole  number  (2  fuO-time  tee^en). 
Alternatively,  die  LEA  provides  sn  amount  of 
funds  required  to  provide  diet  number  of  staff 
(14  times  die  sversgs  salaiy  peid  to  hi^ 
school  English  teacbsn)  aa  ita  aOoeatiaa  to 
the  project. 


(g)  Other  projects.  An  agency  uses 
Tide  I  funds  for  the  excess  costs  (tf  a 
project  other  than  one  at  a  type 
described  in  paragraph  (b),  (c).  (d),  (e). 
or  (f)  of  this  section,  so  long  as  it 
maintains  raoords  demoostrating  diat 
die  average  per  pupfl  costs  directly 
.  attributable  to  its  Tide  1  pn^ect  exceed 
the  agenqr's  per  pupU  expenditure,  by 
jpade  levri  or  levels,  for  all  po|rils  in  the 
grides  biduded  in  the  agents  Title  I 
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(h)  Graduot/oa  ctk  ftt.  Oonqdianoa 
with  the  raquiramanti  ofthaexcenoMt 

provtelaos  of  I  aoon  BK<Xi)  >•  flw 
rMiKHiiIbilHyofagsn  iletraoeiviiigTide 


1  atsistanoa,  and  inn 


awan)afGndits.for  mpoMtof 
graduation,  to  ctudenlp  participating  in 
Htle  I  projects. 
(Sec  iaa(b).  ao  u&c  »^):  Sm.  ist » 

U.S.C  2781) 


I200LM 


Mtii  let 


the 
200in(aX2Mii)ifit 
noninstractipial  services  in 
(b)  of  this 


pert  jraph  I 


usei  Title  I  funds  for 


twth 


ICF  t 


the  provisions 
iiart2in:and 


(a)  An  agency 
requirements  of  I 
provides 
accordance  with 
section. 

(b)  An  agency 
the  excess  costs  of  ntyiinstructional 
services  so  long  ai 

(1)  It  provides  nonlutructional 
services  consistent 
of  this  part  and  34 

(2)  It  provides  noniistructional 
services  wdiidi  woulcfnot, 
afaHwenoe  of  Title  I,  be 
children  at  the  grade 
children  participating^ 
project 

(c)  For  purposes  of 
"noninstructional 
supplies,  eqnipment, 
which  are  not  instmclonal 
defined  in  §  200.94(a)  2) 


indie 
ivailable  to 
Bvel  or  levels  of 
its  Title  I 


ser  ices' 


pis  ■ 


.AnLEA. 
to  provide  aervicM  of  a 
aide  to  liigh  acfaool 
iU  Title  I  project  Use 
purpose  would  not  be 
aide  is  cumntly 
to  non-participatiag 
grade  or  grades,  naing 


(Sec  12e(b).  20  U.S.C  2^8(b):  Sec  131. 20 
U5.C  2781) 

H20aM-20ltM    IRa4rwsd] 


SubpwtF— State 


General 


9200.100 
in  Subpart  F 

(a)  The  reguli 
interpret — 

(1)  Part  C  (State 
projects)  of  Title  I: 

(2)  Part  A  (Adminii 
educational  progranu 
SEA)  of  Title  V. 

(b)  In  any  fiscal 
conditions  in 
section  are  not  met 
applies. 

(c)(1)  In  any  fiscal 
conditions  in 
section  an  met  Part 
applies,  together'wit) 


ye  T 
I  paragra  >h 
Iirt 


1  paragra  >h 


way  afCscts  die 


hijiseation. 
'      "includes 
other  services 
services  aa 


to  use  Title  I  funds 
ioqununity-home 
stud  Dti  partidpaling  in 
of  nde  I  funds  for  tliis 
a]  prapriate  if  sudi  an 
otherw  le  providing  services 
stuqenis.  in  ttie  same 
title  I  funds. 


ilr 


of  ttie  raQulatlona 
iationsin  this  subpart 


ac  ninistration  of    . 
arl'*^  i! 

tration  of 

and  duties  of  the 


in  which  die 
(c)(2)  of  dda 
C  of  Tide  I 


ear  in  which  the 

(c)(2)  of  diis 
UfTideV 
sections  162  (State 


applicattons).  171  (State  MBPs).  in 
(Reporting  raqafrsmenta).  178 
(Recotdkeepbig.  fiscal  oontroL  and  fund 
aoconnting).  and  174  (Prohibition  of 
consideration  of  Fbdml  aid  in 
detamdning  State  aid)  of  Tltla  L 

(2)  The  provisions  in  paragraph  (aXl) 
of  dris  sectidn  apply  for  aiqr  fiscal  year 
fai  which  the  funids  appropriated  under 
section  no  (Authorisation  of  payments) 
ofTideVare— 

(I)  Sufficient  to  pay  die  full  amount 
eadh  State  is  eligible  to  receive  for  State 
administration  under  section  510(a) 
(Audiorization  of  payments)  of  Title  V: 
and 

(U)  Included  hi  an  act  making 
appropriations  for  the  fiscal  year  jwior 
to  the  fiscal  year  in  which  those  fiinds 
.will  be  obligated,  and  are  made 
available  tor  e)q;>enditnre  prior  to  the 
begfaudng  of  diat  fiscal  year. 

(Sec  161. 20  VS.C  2801:  Sac  810  of  Tide  V. 
20U.S£.SUO) 


i       1100.101    Paymenia  for  state 


(a)  Except  when  the  conditions  in 
1 20ai00(c)(2)  are  met  die  Secretary 
pays  each  State  an  amount  equal  to  die 
amount  spent  l^  it  for  the  proper  and 
efficient  performance  of  its  duties  under 
ntle  1.  provided  that  die  amount  paid  by 
the  Secretary  for  any  fiscal  year  does 
not  exceed  die  greater  of— 

(1)  1.5  percent  of  die  amount  of  llde  I 
funds  allocated  to  die  State  for  that 
year,  including  payments  to  LEAs  and 
State  agencies;  or 

(2Hi)  $225,000;  or 

(ii)  SsaoOO  til  die  case  of  Guam. 
American  Samoa,  die  Virgin  Islands,  the 
Northern  Mariana  Islanda.  or  die  Trust 
Territory  of  the  Pacific  Islands. 

(bHl)  Paragraph  (b)(2)  of  this  section 
applies  if,  under  paragraph  (a)  of  this 
section,  a  State  receives  an  amount  in 
excess  of  die  greater  of— 

(i)  One  percent  of  die  amount  of  Ude  I 
funda  available  to  die  State:  or 

(UHA)  SlSaOOO;  or 

(B)  $25,000  in  die  case  of  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Nordiem  Mariana  Islands,  or  the  Trust 
Teiritoiy  of  the  Pacific  Islands. 

(2)  If  a  State  receives  an  amount  in 
excess  of  the  amount  specified  in 
paragraph  (b)(1)  of  diis  section,  die  State 
shall  use  that  excess — 

(i)  Exclusively  for  monitoring,  audit 
resolution,  or  similar  compliance 
activities  related  to  the  enforcement  of 
Ude  I;  and 

(ii)  To  siqiplement  not  supplant  State 
and  local  funds  odierwise  available  for 
compliance  activities. 

(c)(1)  If  the  conditions  in 
S  200.100(cK2)  are  met  the  Secretary 
pays  each  State  an  amount  equal  to  the 


•mount  speot  by  Ifaa  Stataforihe  prapar 
and  aOctant  pHftanmioo  of  Ms  dotiat 
undw  TIdo  I  and  Tltla  IV. 

(2)  Howavar.  die  Saoataiy  does  not 
pay  for  any  fiscal  yaar  man  dun  the 

araatwof—* 

(i)  1 JS  paroent  of  dia  aanoBt  of  Tide  1 
and  TMa  IV  fimds  allocatad  to  dia  State 
torfhatyaanor 

(il)(A)|580AI0;or 

(B)  9S7j00O  in  dia  case  of  Guam. 
Amerioan  Samoa,  dw  Vli|bi  Islands,  die 
Norttiam  Mariana  Islands,  or  die  Thist 
Territory  of  the  Pioiflc  Islands. 

(3)  In  any  case,  however,  the 
Secratary's  payment  is  not  less  than  die 
■mount  aacD  State  received  for 
adndnislration  of  Tlda  I  and  Tide  IV 
projects  for  fiscal  year  197S. 

(d)  If  die  oondidons  hi  |  ai».100(c)(2) 
an  met  die  Secretary  pays,  in  addition 
to  die  amonnt  andioricad  under 
paragraph  (c)  of  diis  ■ecUon.  an  amonnt 
not  to  axoead  25  percent  of  die  amount 
authorixed  for  eadi  State  Onder 
paragraph  (c)  of  this  section  if  die 
SEA— 

(1)  Uses  diese  funds  solely  for 
monitoring,  audit  resolutionuof  similar 
compliance  activities  relateo  to  the 
enforcement  of  Tide  I  and  Ude  IV: 

(2)  Applies  to  receive  these  funds  and 
specffiodfy  describes  in  its  aiqilication 
the  intended  uses  of  the  funds;  and 

(3)  Uses  these  funds  to  supplement 
not  supplant  State  and  local  funds 
already  being  used  for  compliance 
activities. 

(Sec  194. 20  U.S.C  2844;  Sec  610  of  TUle  V. 
20U.S.a31SO) 

1200.102   PaymenlalqrSEAa. 

Except  for  payments  for  State 
administration  described  in  1 200.101,  an 
SEA  shall  make  payments  from  Tide  I 
funds  only  for  projects  that  it  has 
approved  under  {200.110. 

(Sec  ia4(b).  20  U.S.C  2811(b)) 

fS  200.103-200.100   ineeervedl 

Anilication  Approval 

1200.110   SEA  approval  of  applications 
from  LEAs  and  Stale  I 


(a)  Standards  for  approval  An  SEA 
shall  approve  the  Tide  I  appUcation  of 
an  LEA  or  State  agency  if  the  SEA 
determines,  after  considering  the  foctors 
in  paragraph  (b)  of  this  section,  that  the 
agency — 

(1)  Will  use  die  Ude  I  funds  received 
imder  die  application  in  compliance 
with  die  reqtdrements  of— 

(i)  Hie  Tide  I  statute: 

(U)  ThaTlde  I  regulations: 

(iii)  GEPA.  including  the  aasuranoes  in 
section  430; 

(iv)  BDGAJt:  and 


(Sec  184(a),  20 1 
TldeV,20U.&C 


(a)  An  SEA  i 
notice  and  opp 
any  LEA  or  Sti 
diMpproving.i 
LEA'a  or  State 
Tide  I  funds  ui 
or  203. 

(b)AnLEAc 
ajBrievedhyd 
disapproval  of 
widifai30days 
SEA'S  intent  to 
application,  rec 

(cjWiddnSO 
request  for  a  hi 
State  agency,  ti 


6 


/  Vol  4»  Ng  12  /  UoDday.  jaaaary  Milgtt  /  iUJw  and  RijriatioM  fi« 


(v)  AppUcdil*  State  iuIm.  npdatloiis, 
pfOfwIiinM.  yililallnM.  ■imI  hIImIi 
adopted  In  cnmpHanca  widi  ||  20aia»- 
200iU% 

(2)  Will  aat  dM  ma  I  ftuMb  in 
aooofdanoa  widi  its  appcovad  nda  I 
application;  and 
^mbaot  out  of  ooBuUanoa  wid»— 

U)Adatanninationbird>e8BAartfM 


rapay 


flactataqrdiatlfaai 
miiMwntTIdair 

(Uj  A  oomplianoa  ( 
11  am  110^00114  or'll  2OU70-9OU7S. 

(b]Faelan  to  tmoaiBidumi  An  SEJi 
may  approva  an  application  under 
paiagraph  (a)  of  this  section  only  after 
dM  8BA  has  considered  twhers 


(1)  The  results  of  Federal  and  SUte 
audits  of  die  LBA  or  State  agency 
submlttinf  die  qipUcatioo: 

(2)  The  results  of  Federal  and  State 
monitoring  reporto  of  die  LEA  or  State 
agenqr  submitting  die  appUcatlon: 

(3)  Complaints  made  by  parents  or 
other  persons  concerning  the  agency's 
compliance  with  Tide  I  requirements: 
and 

(4)  Evaluations  under  section  124(g)  of 
TideL 

(c)  Effective  date  of  approved 
cfiplicatioa.  An  SEA  shall  consider  a 
project  approved  under  paragraph  (a)  of 
this  section  to  be  approved  es  of  the 
date  on  w^ch  the  application  was 
submitted  In  ap|»ovable  form.  In  no 
event  shall  this  date  be  eariier  than  the 
first  day  on  which  Uie  funds  being 
applied  for  become  available  for 
obligation,  or  the  effective  date  of  die 
SEA'S  Tide  I  application  submitted  and 
approved  under  i  20a2a 

(d)  Effect  t^SEA  a/^mval.  SEA 
approval  of  an  application  under 
paragraph  (a)  of  this  section  does  not 
relieve  the  LEA  or  State  agency  of  Its 
responsibility  to  conq)Iy  with  aH 
applicable  requirements.  - 

(Sec.  184(a).  90  UAC  2811;  Sec.  S08(a)  of 
Title  V.  20  U.&C  3143Ca)) 

1200.111    Opportunity  tore  hewing  on 


(a)  An  SEA  shall  provide  reasonable 
notice  and  opportunity  for  a  hearing  to 
any  LEA  or  State  agency  prior  to 
disapproving,  in  whole  or  in  part,  th&t 
LEA'S  or  State  agency's  application  for 
Tide  I  funds  under  34  CFR  Parts  201, 3Q2. 
or  203. 

(b)  An  LEA  or  State  egency  diet  is 
aggrieved  bf  die  SEA's  intended 
disapproval  of  its  appUcation  may, 
within  30  days  of  receiving  notice  of  die 
SEA's  intent  to  disapprove  Its 
application,  request  a  hearing. 

(c)  Widiin  30  days  after  it  receives  a 
request  for  a  hearing  bom  an  LEA  or 
State  agency,  die  SEA  shall  hold  the 


hearing,  on  the  raeoni,  to  ravlaw  lis 
intended  disapproval  of  ^  •gsncy's 


•  writtaanlimdMt 


iorlha  SEA'S 


(d}%Vithla10 
diaSaaahdl 
includes 

(1) 
■id 

(2)  Notice  of  die  LEA'S  or  State 
agraqr's  ri^  to  appaal  to  the 
under  12001112. 

(Sec.  101(e),  20  UAC  1011(c):  See.  OOKe)  of 
Title  V.  20  UAC  014l(e)i  Sm;.  4«S  of  GVA. 
20UACUSlb-2) 


1200.112 

An  LEA  or  State  agency  that  is 
eggrleved  by  die  final  action  of  an  SEA 
under  1 200.111  may  appeal  the  SEA's 
ection  to  the  Seeretaiy.  In  order  to 
appeaL  the  LEA  or  State  agenqr  shaO. 
widUn  20  days  after  die  agency  reoehrea 
notice  of  the  SEA's  final  acdoa.  file  a 
notice  of  ite  intent  to  appeal  with  the 
Secretary. 

(Sec.  Mle).  20  UAC  20lKe):  See.  OOKe)  ef 
nde  V.  20  USXL  n43(c):  Sec  42S(b)  of 
CSPA.  20  U&C  12811>4(b)) 

1200.112  AmendMientetolhe^plealan. 

(a)  Annual  updating  of  infonnaUon  in 
Title  la/ytlioation.  An  LEA  or  Stete 
agency  shaO  ennually  update  ito  Tide  I 
project  eppUcatlon  by  submltttng  to  ite 
SEA— 

(1)  Data  showing  dut  die  LEA  or  State 
agency  has  maintained  ito  fiscsl  effort 
as  required  by  f  200J0; 

(2)  A  statement  of  the  emount  of  Title 
I  funds  carried  over  from  the  preceding 
fiscal  year,  and  the  amount  requested 
from  the  egenc/s  current  Title  I 
application:  ai^ 

(3)  A  budget  for  die  oqienditure  of 
Tldelfiinds. 

(b)  Other  amendmenta  to  an 
application.  An  LEA  or  State  agency 
shall  submit  to  ita  SEA  amendmento  to 
ito  Title  I  application  and  secure  the 
SEA's  spprovel  wdienever  it  seeks  to 
make  any  significant  changes 
(particularly  dianges  resulting  from 
Federal  or  State  audita  and  monitoring) 
in  activities  to  be  conducted  under  the 
agency's  application,  inclmting  rjiagg^tf 
ia— 

(1)  Services,  construction,  or 
purdiases  of  equipment; 

(2)  Criteria  for  die  selection  of  / 
children  to  receive  a  Title  I  service; 

(3)  The  number  of  puUic  and  piivato 
school  chiklren.  identified  by  subject 
area  and  grade  level,  who  will 
participate  in  the  Tide  I  project; 

(4)  Tlie  number  end  type  of  staff  to  be 
employed; 

(5)  The  amounto  of  Tide  I  funds  to  be 
spent  for  participating  public  school 


cUdrsn  and  paitidpadi«  piivato  acfaool 
flilMian; 

WT1to8isn>ysltetofedMol  | 

farTHbIpMfaete:aad 

•  inda  leeal  or  levda  of 
I  who  «vyi  fooaifo  a  prattooahr 


(See.  121-lSt,  20UJ;C  2m-27SC| 
|fS00l114-«t.11t 


BKoqit  as  provided  fai  1 20ai21.  an 
SEA  may  adopt  reasonable  ndea, 
reguliwons.  procedures,  guidelines, 
crllaria.  or  odier  rsqalrsmenta  that  appfy 
toTldalprafacts. 

(Safe lOib  2011 SC  OOltSecOOiefTMeV. 
20UJ£.tM«) 


(«)|AII  rales,  rsgnladons.  procedures, 
guiddinaa.  criteria,  or  odiar 
requirenieute  diet  an  SEA  adopte  under 
i  200.120  must  contsrm  to  aU  applicable 
Federal  lawa.  todndfav  all  raqniraneato 
to  die  Tide  I  statate  and  r^nladons; 

(b]  Except  as  provided  to  34  CFR 
20U0(aX2)  (General  stendaids  for  by- 
pass actfoos).  die  SEA  nuqr  not.  under 
dieandiority  to  1 20aiaa  prohiba  any 
practice  diet  is  andiorized  under  Tttle  L 

(Sec  us.  UAC  2812;  Sec  SOI  of  TMe  V.  20 


1200.122   Eiampteaeri 

(a)  An  SEA  may  adopt  reasonable 
ruleaoonoeming  the  size,  scope,  and 
quall^of  Tide  I  projects. 

(b)  For  example,  die  SEA  may  adopt 
reasonable  rulee  concerning— 

(1)  The  popfl^o-staff  ratio  to  eMore 
diet  Tide  I  eervices  an  soffidandy 


(2)  the  number  of  hours  per  dey  diet  a 
child  inay  be  removed  from  e  regular 
clasato  receive  a  Tide  I  eenrice;  or 

(3)  fhe  number  or  cetegories  of 
cuniadum  sreas  diet  may  be  indnded 
to  e  l|tle  I  project 

however,  retato  die 
outfiocity  to  determine:- 

(1)  The  grede  levels  diet  win  be 
included  to  dieir  Tide  I  projects;  and 

(^  The  curriculum  arees  tiiat  win  be 
tochuied  to  their  Tide  I  prajecta.  if  Ihoae 
cunktalnm  arees  meet  all  Tttle  I 
reqnirenienls. 

(Sec  18S.  20  U3£.  281«  Sec  801  oriWe  V. 
20IMMI8M4 


1  V 
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H200.ia>-200.12t 

Evahiatioo 


project,  an  agenc) 


I 


1200.190 

(a)  Other  amlitkble  nquirementB.  To 
evaluate  the  eifiBC  vaneMofaTitlel 


that  receives  Tide  I 


auistance  thall  a  opt  and  oae  effective 
proosdures  that  m  let  the  requirements 
in  34  CFR  201.170  201.177.  and  in  34  CFR 
Parts  302. 203,  or :  M.  as  applicable. 

(b)  Required  er  Jaations.  The  agency 
that  receives  Title  I  assistance  shall,  at 
least  once  every  t  ree  years,  conduct  an 
evtduation  or  seili  s  of  evaluations 
that— 

(1)  Addresses  d  e  purposes  of  the  Title 
I  project: 

(2)  Indudes  col  sction  and  analysis  of 
data  concerning  t  e  degree  to  whidi  the 
Title  I  project  has  ichieved  its  goals, 
including  the  requ  rements  in  section  130 
(Participation  of  c  lildren  enrolled  hi 
I»ivate  schools)  0  13tlel;and 

(3)  Includes  obj  ctive  measurements 
of  educational  acaevement  in  basic 
skills  over  at  leasi  a  twelve-month 
period  in  order  to  letermine  whether  the 
effects  of  program  i  conducted  during  the 
regular  sdiool  yei  r  have  been  sustained 
over  the  summer.      ^ 

(c)  Use  ofevalu  tthn  results.  The 
agency  that  recei> !». Title  I  assistance 
shall  use  the  resu  «,of  its  evaluations  of 
its  Title  I  project  i  i  planning  for  and 
improving  Title  I  ]  rejects  to  be  carried 
out  in  the  followii  {years. 


(Sec  124(g).  20  U^(  .  2734(g)) 


H  20aiS1-200LlM 
Reoofdkeepluj 


ireoeivei  Title 


brSEAs.  An 
I  assistance 


cc  itrol 


Iprocai  iires 


and  fund 
that  wiU  ensure 
of  and  accounting 


|20ai40 

(a)  General  staJlfiards  fi 
SEAtfaat 
shall— 

(1)  Use  fiscal 
accounting 
proper  disbursement 
for  Title  I  funds; 

(2)  Keep  record 
(i)  Tlie  amount 

Title  I  funds: 

(ii)  The  total  coit  of  each  Tide  I 
project:  and 

(iii)  The  share 
from  non-Tide  I 

(3)  Keep  other 
to  facilitate  an  ef^ctive 
Tide  I  project 

(b)  General  standards  fin 
(grating  a  Title 
that  receives  Tltl4  rassistance 
keep  all  records 
Tluwe  must  inchii 

(1)  Records  of  llde  I  funds  diat 
show — 

-I. 


f 


that  show— 
nd  disposidon  of  all 


the  cost  provided 
s4urces;  and 
tCbrds  that  are  needed 
audit  of  each 

<r  agencies 
project  An  agency 
idiaU 
t  at  the  SEA  requires. 


(i)  The  amount  of  Tide  I  funds 

reorfved; 
(ii)  How  die  agency  uses  die  funds: 
(iii)  Hm  total  coet  of  die  project:  and 
(iv)  The  share  of  that  cost  provided 

from  otha  sources: 

(2)  Other  records  that  are  needed  to 
fadlitate  an  effective  audit  of  die  Tide  I 
project; 

(3)  Records  diat  show  the  agency's 
compliance  with  Tide  I  requirements: 
and 

(4)  Records  of  significant  project 
e)q>eriences  and  results. 

(c)  Exception  fi>r  certain  projects.  The 
SEA  need  not  require  an  LEA  to  account 
separately  for  Tide  I  funds  if  the  LEA— 

(1)  Conducts  a  single  compensatory 
education  project  diat — 

(i)  Meets  all  Tide  I  requirements:  and 

(U)  Is  paid  for  out  of  Tide  I  funds,  as 

well  as  out  of  State  and  local  funds:  and 

(2)  ficdudes.  under  34  CFR  201.1ia 
State  and  local  expenditures  for  that 
compensatory  education  project  in 
determining  compliance  with  the  excess 
costa  and  comparability  requirementa. 

(d)  Retention  of  Records.  All  records 
required  under  this  section  must  be 
retained — 

(1)  For  five  years  after  the  dose  of  the 
fiscal  year  in  whidi  the  funds  were 
spent: 

(2)  UntU  any  pending  audits 
concerning  the  Title  I  project  have  been 
completed:  and 

(3)  Untd  all  findings  and 
recommendations  arising  out  of  any 
audita  concerning  the  Tide  I  project 
have  been  fidhlly  resolved. 

(Sec.  127(a).  20  U.&C  2737(a):  Sec.173, 20 
US.C  2823:  See  437  of  GEPA.  20  U.S.C 
1232Q 


1 200.141    Aooeaa  to  infonnation. 

(a)  Access  provided  by  the  SEA. 
Exicept  as  provided  in  paragraph  (d)  of 
diis  section,  an  SEA  shall  provide  any 
person  widi  access  to  documenta  related 
to  the  Tide  I  program  in  that  State  if  that 
person  has  specifically  requested 
information  or  documenta  in  a  written 
request 

(b)  Access  provided  by  LEAs  and 
State  agencies.  Except  as  provided  in 
paragraph  (d)  of  this  section,  an  LEA  or 
State  agency  that  applies  for  or  receives 
Tide  I  funds  shall  provide  parento. 
teachers,  or  other  persons  with  access  to 
ite  Tide  I  project  application, 
amendmenta,  prior  applications, 
evaluations  of  the  agency's  Tide  I 
project  and  other  documenta  related  to 
the  agency's  Tide  I  project 

(c)  Dotation  of  access.  As  used  In 
this  section,  "access"  means — 

(1)  Inspection  of  the  documenta  at  a 
reasonable  time  and  place;  and 


(2)  (I)  Reproduction,  on  request  of  the 
documenta  frea  of  diaige  or  at 
reasonable  coats;  or 

(II)  Provision  of  die  documenta  for 
thefr  reproduction  by  die  person  who 
requesta  diem. 

(d)  UmitationB  on  access.  An  agency 
may  not  provide  access  to  documenta  or 
records  diat—  J 

(1)  Individually  identify  children  and 
teachers  widiout  the  permission  of  the 
person  so  identified;  or 

(2)  The  agency  ta  prohibited  from 
releasing  under  any  applicable  laws. 

(Sec.  127(c).  20  U.&C  2737(c):  Sec  173. 20 
U5.C  2823) 


|20ai42 


By  siananQ  rvn^ni 


An  agency  that  receives  Tide  I 
assistance  shall  make  all  records, 
documenta,  and  personnel  that  relate  in 
any  way  to  a  Tide  I  project  available  to 
State  and  Federal  auditors  at  the  request 
of  those  auditors. 

(Sec  127. 20  US.C  2737:  Sec  173. 20  U.S.C 
2823) 


H200.143-20ai40   [Reserved] 

State  Monitoring 

1200.180   OMgaOon  to  adopt 


An  SEA  shall  adopt  standards  for 
monitoring  the  effectiveness  of  the  Tide 
I  projecta  operated  by  LEAs  and  State 
agendes.  These  standards  must  meet 
the  standards  in  |  200.151  and  be 
consistent  with  die  MEP  that  die  SEA 
submitted  under  {  200J!1. 

(Sec  167, 20  U.S.C  2814:  Sec  171. 20  US.C. 
2821:  Sec  508  of  Htle  V.  20  U.8.C.  3146) 

S200.1S1    Minimum  atandards  tar 


(a)  Purpose  and  sc(y)e  of  monitoring. 
In  moniUwlng  the  efiiectiveness  of  Tide  I 
projecta  in  ita  State,  as  SEA  shall — 

(1)  Determine  whedier  die  Tide  I 
projecta  comply  with  applicable  Tide  I 
requirements; 

(2)  Determine  whether  the  Tide  1 
projecta  are  being  Implemented  In 
accordance  wldi  api»oved  project 
applications; 

(3)  Evaluate  die  LEA's  or  State 
agency's  efforts  to  assess  and  improve 
the  quality  and  effectiveness  of  the  Tide 
I  services  being  provided;  and 

(4)  Provide  technical  asstatance.  if 
appropriate. 

(b)  Frequency  of  on-site  visits. 
Representatives  of  the  SEA  shall—' 

(1)  \nsit  at  least  once  every  three 
years,  each  LEA  and  State  agency  that 
operates  a  Tide  I  project;  and 

(2)  Visit  at  least  once  every  two 
years,  diose  LEAs  and  State  agendes 
that  receive  the  largest  amounta  of  Tide 


I.  All  agency 
docuniAiits  or 


[n,2ous.c. 
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I  fimdt  or  havB  a  Usloqr  of 

iwitfaapplicabbTlllal 


(c)  btabtgnoaitoHngnportB.  Witfain 
ePdayaofcoaiplaiiagaadiiriaittfiatlt 
ooadacta  andar  paragraph  (b)  of  lUa 
aaclioa.  dia  8BA  diafi  iaane  a  written 
BMiniloring  raport  to  dH  aflBDcy  that  waa 
viaited.  TIm  8BA  ihall  indiide  in  dw 
Kpoftita  lindingiand 


(1)  TTieagancy'a  compliance  trith 
q^iUcabie  Tide  I  raquirementa: 

(2)  Tbe  LEA'a  or  Slate  agenqTa 
eSorta  to  aaaaaa  and  improve  the  quality 
and  efiectfveneaa  of  dw  Tide  I  pn^ect: 


(S)  The  need  for  conecdve  action,  if 
any. 

(d)  Reqxmding  to  moaJtming  r^kKtt. 
Ktndiin  45  days  of  reoeiviiv  an  SEA 
monitoring  report  diat  recommenda 
Improvementa  or  reqnirea  ODirective 
actton.  die  monitored  agency  duJl 
Bubndt  a  written  reqMoae  to  dm  SEA. 
Tim  agency  ahall  faidade  in  ita 


(1)  AdeacriptfonofaDttepedrntit 
haa  taken,  or  win  take,  in  reqionae  to 
the  SEA'a  iwoommmdation  for 
inqnovenmnts  or  icqnirement  for 
collective  action;  and 

(2)  If  appropriate,  a  atatement  of  dm 
agenc/a  leaaona  for  not  nmkiiw  dm 
inqirovementa  or  taking  aO  or  a  part  of 
dm  corrective  action  that  wia  required 
by  dm  SEA. 

(e)  Folhw-op  on  recoaunendaUoat  or 
cnnectfve  actuML  (1)  Vt^tfain  4S  daya  of 
receiving  the  reaponae  required  under 
paragraph  (d)  of  diia  aection.  dm  SEA 
ahall  review  dmt  reaponae  to  detomine 
wfaethCT  foDow-op  actimi  ia 
appropriate.) 

(Z^PoDow-up  action  may  include  one 
or  more  of  the  f olkiwing  oonqiliance 
prooedurea: 

(i)Afollow-iq>viaiL 

(U)  An  audit  under  f  f  ZOaigO-aXLlSS. 

(iii)  A  widduHding  action  under 
il  200.20O-20a20L 

Hv)  A  conqdiance  agreement  under 
II 200210-200214. 

(f)  Making  moaitoriag  r^tortt 
available.  The  SEA  ahall.- 

(1)  Notify  the  monitored  agency  of  any 
foUow^q)  action  dmt  dm  SEA  plana  to 
take  under  paragraph  (e)  of  diia  aection: 

(2)  Send  a  copy  of  dm  nmnitorii« 
report,  any  reaponae  by  the  LEA  or  State 
agency,  and  a  atetement  of  any  follow- 
up  action  dmt  dm  SEA  ^ana  to  take  to 
ti^  following: 

(i)  The  diatrict  adviaoiy  councfl  dmt 
has  been  eatabliahed  for  dm  egency  ttat 
waa  monitoied. 

(ii)  Stete  and  local  auditora:  and 

(3)  novide  aoceas,  under  1 20O141.  to 
dm  monitoring  rqmrt,  any  reaponae  by 


dm  LSA  or  State  agency,  and  a 
atatenmnt  of  any  feDovMqi  action  dmt 
dmSBAidanatotake. 

(8«k  U7, »  U&C  »«  Sea  808  ofTlde  ¥. 


tiona     fMOLiM 


An  SEA  ahall  aubnrit  to  the 
Secretary— 

(a)  A  written  report  Pncfaidfaig  dm 
reaulte  of  objective  meeimeamuta 
required  by  aection  Ul(g)  (Bvahmtfona 
of  Tide  Q)  evahmtii«  dm  efbctiveneaa 
of  ito  Title  I  pro|ecto  tai  fanproving  the 
educattooal  attainment  of  partfcfpating 
chfldren.  The  SEA  ahall  aubmit  diia 
report  according  to  the  following 
schedule: 

(1)  For  profecto  covered  by  94  CFR 
Part  201.  thia  report  ia  due  on  February 
1, 1961.  and  Febrnaiy  1  of  every  aecond 
yeer  dmreafter. 

(2)  For  projecto  covered  by  S4  CFR 
Parte  202. 203,  or  201  dda  report  ia  due 
on  Febrnaiy  1  of  eadi  yean 

(b)  Aiqr  reporta  the  Seoeteiy  may 
reqidre— at  anch  tfanea  aa  the  aacretary 
may  require— to  determine  the  amount 
of  funds  dmt  the  SEA  is  eliglUe  to 
receive  for  any  fiacal  yean  and 

(c)  All  reporto  specfficelly  required  In 
34  CFR  Parte  201. 302, 203,  and  204.  ea 
appUcaUei^ 

[Sectn.20USJC.2a2H 

f20ait1    ReporttegtotheSEA 

An  LEA  or  Stete  agency  dmt  reoeivea 
Title  I  frriftawTfr  ahall  atdmrit  to  dm 
SEA— 

(a)  An  annual  report  that  contalna 
information  reaaonat^  neceaaaiy  to 
enatde  dm  SEA  to  perform  ite  Tide  I 
dutiea;and 

(b)  Aiqr  odmr  reporto  dmt  dm  SEA 
may  reqidn  to  caoy  out  ite  Title  I 

**T'?"ffbilitifS,  liM^lw/Wng  faifrwmaH^m 

(uHUch  fai  the  caae  of  rqmrte  relatiiv  to 
perfonnanoe  muat  be  baaed  on  qmdflc 
peiformanoe  criteria  related  to  program 
obfectivea)  relating  to  dm  educational 
achievement  of  atndente  participating  in 
Tldelprojecta. 

(Sec.  127(b).  ai  U AC  27V(b)) 
|fa0O1«2-20O1M  PlBBWiedl 


1200.170    T< 
byttmSEA. 

(a)  An  SEA  ahall  develop  and 

imptement  a  romprehensive  proi^ 

provide  tedmical  aasiatance  to  LBAa 

and  Stete  ^ip«yift  rtwu-mmh^  ^  ggg  of 

Tidclfonda. 


(b)  The  program  required  by 
paragraph  (a)  of  dda  aection  Burnt 


(1)  Technical  aaaiatanoa  for— 
(i)  Reparation  of  apfdicationa: 
,  (ii)  WiMiii^  developnmnt 
'inplenmntation.  and  evahution  of 


nil)  ManManmnt  of  projacta;  and 
~  (2)Othern»maoftechidcalaaelatanoe 
imeded  by  LEAa  and  Stete  agendea. 

fflsc.  laai  a)  luuc  2>ue  ssc  806  of  nds  V. 

ifyACSMB) 


fieoin  Dtea 
LEAa  end  itete 


An  SEA  ahall  adopt  effective 
procedurea  for  diaaeminatiii^  to  LBAa 
and  Stete  agendea— 

(a)  Signiflcant  tofonnation  derived 
from  educational  reeeardi: 

tb)  fadbrmation  about  anooaeafol 
compenaatoiy  education  profecte: 

(c)  Information  about  o&er  foderaUy- 
fanded  end  Stete-fonded  programa  that 
may  provide  needed  healdi,  aodaL  and 
mtoitton  aervicea  to  el^flrie  Tide  I 
diddravand 

(d)  Aiqr  odmr  infbmmtion  dmtwiU 
assist  LEAs  and  State  agmmiea  to 
plsmring.  devdoping,  implenmntlng,  end 
evaluatfaig  Tide  I  profecto. 

(So:,  laai  ao  U&C  »U:  8«c.  806  of  Tide  V. 
»U3£.S148) 

laoom 

(  (a)  An  agency  dmt  recdvea  Tide  I 
riaeisfance  ahall— 

(1)  Adopt  effiBctive  prooeduree  far 
acquiring  and  diaseminating  significant 
information  oonoetning  educational 
practioes  to  teachers  end  ! 

•dnUnlatratora;  aiui 

wheie  appropriate,  promJaing 
educational  practioea  into  ite  Title  I 
proiecL 

(b)  Possible  sources  of  dm  faifonnation 
refened  to  In  paragraph  (a)  of  diia 
aection  may  Indude.  but  are  not  Umited 
to^ 

(1)  Educational  reaearch; 
(2)0emonatratioopro|acta;  1 

(3)  Other  programa;  and  ! 

(4)  Bvahmtiona  of  Tide  I  piofecta. 
(8ae.U<(h).»UAC27M(iiD  . 

i|l00Ll79-«n.170   [I 


For  puipoees  of  tUa  nait.  a  complaint 
Ja  a  afmmd  atetement  that  famhidee— 

(a)  An  aUagatfon  diet  an  agBoqr  haa 
vtolatodaTMelrequirsaMntlhalla     I     <mi 
foundfaidmT1deIatatata.T1deI  ' 

raguladoBa.TldeIhitarpr>U»ai 
GSA.  or  EDGAR;  and 


•I- 


5152 


(b)  Infonnatioii  thi 
allegation. 

(8M.128.aOU&C27S( 
2SlS:8M.807orTItkV|» 


|200Llt1 

Any  parent,  teadu 
coundL  or  other  con 
organization  may  fill 

(Secl28,20U3.C273l 


con  Bcned 


the       t 
nnplaintain  j 
24DJS42(a).  the  .  , 
with  the 


i2oai  1^ 


laoaitt   Whereto 

Unleea  e  complainf  meeta 
standards  for  direct 
1 20ai86(a)(2]  or  I 
complainant  must  colnply 
following  procedurei 

(a)  If  uu  conq>lain4relates 
project  operated  by 
conqilaint  must  be ' 
procedures  in  f 

Cb)  If  the  complain 
project  operated  by  i 
the  benefit  of  handle  pped 
n^lected  or  delinqu  at 
complaint  must  be 
I»OMdures  in  { 
agency  that  receives^ 
operate  that  lltle  I , 

(c)  If  die  complainfrfilates 
project  for  Uie  benef 
children  of  migrator)  agricultural 
woricers  or  fishers,      ' 
admio3strati(m  of  th^Title 
oonqilaint  must  be 
proosdures  in  f 
that  receives  Htle  I 
that  Title  I  project 

(Sec.  128. 20  U3.C.  2731 


|20ai«   Required 
monnNm  vi 
UEAe  or  stale 


to  a  Title  I 
LEA.  the 
according  to  the 
with  that  LEA. 
relates  to  a  ntle  I 
^ate  agency  for 
children  or 
children,  the 
according  to  the 
with  the  State 
Itlelfundsto 
p  9{ecL 

to  a  Title  I 
of  migratory 


q  >d. 

2oai  a. 


fi  id. 


i  assis  mce 


!  procedurei  referred 


(a)AnLEAorSta 
receives  Title  I 
and  implement 
resolving  complaints 

tbjThe 
paragraidi  (a)  of  this 
provide— 

(1)  A  specific  timeliinit 
by  §  20ai84  for  inve  tigating 
resolving  complaints 

(2)  An  opportunitypi 
or  the  complainant' 
both,  to  present  releiant 
including  an  opportt^iity 
parties  involved; 

(3)  The  right  to 
resolution  of  the  LEi 
the  SEA  under  i  200 185; 

(4)  For  the  dissem  lation 
information  about  llyse 
interested  persons, 
agency's  Title  I  advi|ory 

(5)  For  an  on-site 
necessary. 

(Secl28.20U.S.a273  ) 

t 
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supports  the 


8i&i6a.xou.&C 
use  nun 


',  ntle  I  advisory 

individual  or 
acomidaint 


die  SEA'S 

I  project,  the 
according  to  the 
with  the  SEA 
I  nds  to  operate 


agency  that 
sluJldeveli^ 
writtlifprocedures  for 


to  in 
lection  must ..    | 

as  provided 
and 

'or  the  complainant 
s^^presentative,  or 
evidence, 
to  question  the 

ap^al  the  final 

or  State  agency  to 

of 
procedures  to 
i  tdudingallofthe 
councils;  and 
ivestigation,  if 


|aM.1M   TtaM 


IIMI  are  Med  «Mi  LEAS  or  Male 


(a)  An  LEA  or  State  agency  that 
receives  Title  I  assistance  shall  resolve 
each  complaint  that  It  receives  under 

i  20ai83  writhln  30  days  after  it  receives 
the  conq>lfl^t  However,  on  request  of 
the  LEA  or  State  ag«ncy,  the  SEA  may 
inovlde  additional  time  for  tfie 
resolution  of  a  coiiq>laint  because  of 
exceptional  drcumstanoes. 

(b)  Exanqiles  of  factors  that  the  SEA 
may  consider  In  determining  the 
existence  of  exceptional  circumstances 
indude— 

(1)  The  need  for  an  extended 
investigation  or  audit  to  determine 
whether  the  allegation  in  the  complaint 
is  accurate:  and 

(2)  The  fad  that  complex  issues  are 
raised  by  the'COBq)laint 

(Sec  128, 20  US.C  2738) 

f200.1N   Appeals  from  reeoliitlone  by 
LEAaorttatoaoendeeL 

(a)  Who  may  appeal.  Any  person, 
agency,  or  organization  that  has  filed  a 
complaint  and  is  dissatisfied  with  the 
resdution  of  the  complaint  by  an  LEA  or 
State  agency  may  appeal  that  resolution 
totheSSA. 

(b)  When  to  file  an  appeal.  An  appeal 
under  this  section  must  be  postmarked 
within  30  days  after  the  complainant 
receives  a  copy  of  the  resolution  of  the 
complaint 
(Se&128,2DU.S.C2738) 

faoaiM   Required proeeduree for 
reeoMlen  of  appeale  and  oompMnts  that 
arefHedwNhSEAa. 

(a)  An  SEA  shall  develop  and 
implement  written  procedures  for— 

(1)  Reviewing  appeals  from 
resolutions  that  have  been  made  by 
l£As  or  State  agendes  under  §  200.183; 
and 

(2)  Investigating  and  resolving 
complaints  filed  directly  with  the  SEA. 
including  developing  standards  for  what 
kind  of  (firect  complaints  are  acceptable. 

(b)  All  procedures  developed  under 
paragraph  (a)  of  this  section  must 
provide — 

(1)  A  specific  time  limit  as  provided 
by  f  200.187,  for  resolving  appeals  or 
conqilaints; 

(2)  The  right  to  appeal  the  final 
resolution  of  the  SEA  to  the  Assistant 
Secretary  within  30  days  after  receiving 
tiie  SEA'S  written  dedsion;  and 

(3)  For  the  dissemination  of 
information,  free  of  charge,  about  those 
procedures  to  interested  persons, 
induding  all  Htle  I  advisory  councils  of 
the  appropriate  LEA  or  State  agency. 

(c)  In  addition  to  meeting  the 
requirements  in  paragraph  (b)  of  this 


section,  the  complaint  resolution 
prooednres  devdoped  nnder  paragraph 
(aM2)  of  tfda  section  mnst  provide— 

(1)  Hut  if  a  conqdalnt  filed  with  ttw 
SEA  relates  to  a  ntla  I  projed  operated 
by  an  LEA  or  State  agency,  the  SEA  may 
dther  resolve  the  complaint  or  refer  It  to 
the  apiKoprtato  LEA  or  State  agency: 

(2)  For  investigatioii  of  complalnte 
that  are  accepted  for  reaohitimi  by  the 
SEA.  inffM^B  an  on-dto  Investiyition  if 
the  SEA  determines  that  it  is  necessary; 
and 

(3)  An  opportunity  for  the  complainant 
or  the  complahiant's  representative,  or 
both,  and  me  agency  thist  is  operating 
die  Title  I  projed  to  present  relevant 
evidence,  induding  me  opportunity  to 
question  parties  and  any  of  their 
witnesses. 

(Sec.  108, 20  U.8.C  2815;  Sec  807  of  Title  V. 
20U.8.C3147) 

|20aiS7   Tkneftnltforreeoliiaonof 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  SEA  that  receives 
an  apped  or  conqilaint  under 
i  20ai86(a)  shall— 

(1)  Within  60  days  of  recdving  the 
appeal  or  complaint  resolve  it;  or 

(2)  VnHtiin  30  days  of  recdving  a 
complaint  refer  it  to  flie  approprtate 
LEA  or  State  agenc]^  for  resolution.  In 
that  case,  the  LEA  dt  State  agency  shall 
follow  the  time  limit  established  under 
i20ai84. 

(b)(1)  The  SEA  may  determine  tiiat  the 
existence  of  exceptional  circumstances 
justifies  the  SEA's  taking  additional  time 
to  resolve  the  complaint  or  appeaL 

(2)  Examples  of  factors  that  the  SEA 
may  consider  in  determining  the 
existence  of  exceptional  circumstances 
include— 

(i)  The  need  for  an  extended 
investigation  or  audit  to  determine 
whether  ^e  allegation  in  the  complaint 
is  accurate;  and 

(ii)  The  fad  that  complex  issues  are 
raised  by  the  complaint 

(Sec  168, 20  U.S.C  281S:  Sec  507  of  Title  V, 
20U.S.C3147) 

SaoaiSt   Contenteoflheflnelreeoliition 
byanSEA. 

An  SEA  shall  indude  in  ito  final 
resolution  of  an  appeal  or  complaint 
under  1 200.186(a)— 

(a)  A  summary  of  the  facte  on  whidi 
the  appeal  or  complaint  is  based; 

(b)  A  statement  of  the  Title  I 
reqdremente  that  the.appeal  or 
complaint  alleges  to  have  been  violated: 

(c)  The  SEA'S  findings  of  fact  and  a 
summary  of  the  evidence  that  die  SEA  . 
considered  in  making  these  findings; 
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ssues  are 


(d)  The  SEA'S  condtuloni  regarding 
the  merits  of  each  allegation  in  the 
complaint,  and  a  summary  of  its  reasons 
for  each  conclusion; 

(e)  Hie  SEA'S  directive  for  any 
corrective  action  diat  the  LEA  or  State 
agency  must  take  and  when  that  action 
must  be  taken:  and 

(f)  Notice  of  the  procedures  through 
which  each  dissatisfied  party  may 
exercise  its  ri^t  to  appeal  die  SEA's 
final  resolution  to  the  Assistant 
Secretary  under  |  200.243. 

(Sw:.  laa,  20  U.S.C  ZSIS:  Sec.  S07  of  Title  V. 
a0US.CS147) 

Nols^— Additional  {Hoceduret  for 
complaint  reviews  and  recolutiont  are 
conUined  in  ii  a00.2«^-200.248  of  Subpart  G 
(Faderal  Administrative  Reaponsibilitie*)  of 
thispart 

i20aiM   (Reserved] 

Bute  Audits,  Resolution,  and 
Repayment 

IM0.1M  StaleaudNa. 
'  (a)  Scope  of  State  audita.  A  State  shall 
provide  for  audits  of  each  agency  in  that 
State  that  receives  Title  I  assistance.  At 
a  minimum,  these  audits  must 
determine — 

(1)  The  fiscal  integrity  of  the  agency's 
financial  transactions  and  reports  that 
relate  to  the  agency's  use  of  Title  I 
funds:  and 

(2)  The  agency's  compliance  with  Title 
I  requirements,  including,  if  applicable,  a 
review  of— 

(i)  The  selection  of  schools  and  school 
attendance  areas  for  Title  I  projects: 

(ii)  The  selection  of  children  to  receive 
llde  I  services: 

(iii)  Conformity  with  the  approved 
project  application; 

(iv)  The  use  of  tide  I  funds  to 
supplement,  not  supplant  non-Federal 
fimds  dut  would  have  otherwise  been 
avaUable; 

(v)  The  use  of  Tide  I  funds  for  services 
to  children  for  whom  the  project  was 
designed  and  not  for  general  aid; 

(vi)  The  equitable  provision  of  Tide  I 
services  for  children  attending  private 
schools; 

(vii)  The  comparability  of 
instructional  services: 

(viii)  The  maintenance  of  fiscal  effort; 
and 

(ix)  The  use  of  Tide  I  funds  for  excess 
costs. 

tb)  Pivquency  of  audits.  [1]  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  SEA  shall  schedule,  at  least 
once  every  three  years,  an  audit  of  each 
agency  diat  receives  Tide  I  assistance. 
However,  the  ^A  may  determine,  on 
the  basis  of  one  or  more  of  the  following 
factors,  that  an  agency  or  agencies  may 
be  audited  less  Crequendy: 


(i)  A  shortage  of  Title  I  funds 
available  for  State  administration  of  the 
Tide  I  program. 

(ii)  Tlie  existence  of  large,  complex 
Tide  I  projects. 

(iii)  Tlie  geographic  isolation  of  die 
agencies  to  be  audited. 

(iv)  A  large  number  of  agencies  to  be 
audited. 

(2)  If  die  conditions  of  section  510(b) 
(Audiorixation  of  payments)  ot  "Hde  V 
are  met  die  SEA  shall  sdieduk  an 
annual  audit  of  each  agency  that 
receives  Tide  I  assistance.  However,  die 
SEA  may  determine,  on  the  basis  of  die 
factors  in  paragraph  (b)(1)  of  diis 
section,  that  any  agency  or  agencies 
may  be  audited  mice  every  twro  years. 

(c)  Independence  ofauditon.  The  . 
audits  required  by  diis  section  must  be 
performed  by  auditors  vdio  are— 

(1)  Employed  by  die  State  but  are 
independent  of  die  organizational  unit 
that  administers  Title  I  in  that  State;  or 

(2)  Employed  by  a  private  audit  firm 
umler  State  supervision. 

(Sec.  170(a).  20  VS.C  2n7(a):  Sec.  500(a)  of 
Title  V.  ao  V&C  S148(a):  H  Rept  1U7.  OSth 
Cong..  2d  Sess.  62  (1978):  8.  Kept  88S,  06th 
Cong..  2d  Sess.  46-«7  (1978)) 

{200.161   AudRiMohitfon. 

(a)  An  SEA  shall  develop  and 
implement  written  procedures  for    ' 
resolving  all  findings  and 
recommendation  resulting  from  the 
audits  conducted  under  1 20ai90. 

(b)  Hie  procedures  referred  to  in 
paragraph  (a)  of  this  section  must 
provide  diet — 

(1)  Widiin  30  days  of  receiving  or 
completing  a  final  audit  report  the  SEA 
shall  send  a  copy  of  the  report  to  the 
agency  that  was  audited  and  that 
agency's  district  advisory  council; 

(2)  Within  00  days  of  receiving  a  copy ' 
of  the  final  audit  report  the  agency  that 
was  audited  shaD  send  a  written 
response  to  the  SEA  concerning  any 
findings  of  violations  or 
recommendations  for  corrective  action; 

(3)  Within  60  days  of  receiving  a 
written  response  under  paragraph  (b)(2) 
of  this  section,  die  SEA  shall — 

(i)  Send  the  agency  that  was  audited 
and  that  agency's  district  advisory 
councU  its  final  determination 
concerning  the  findings  and 
recommendations  in  the  final  audit 
report  and 

(ii)  Notify  the  agency  that  was  audited 
of  its  opportunity,  within  30  days  of 
receiving  the  final  determination,  to 
appeal  an  adverse  final  determinafion  to 
the  SEA  for  further  review  under  the 
procedures  required  by  (  20ai82. 

(Sec.  170(b).  20  US.C  2817(b):  Sec.  SOO(b)  of 
Title  V.  20  US£.  3140(b)) 


|100.1tt   AiidR 

(a)  An  SEA  ahaU  develop  and 
implement  prooednitts  for  raodving  and 
hearing  appeals  from  final  audit 
determinations  that  die  SEA  makao  1 
under  iaoaUL 

(b)  Hie  procedures  referred  to  la 
paragraph  (a)  of  this  section  must 
Include  procedures  for— 

'  (1)  Informing  the  audited  agency 
wfaedier  its  anieal  from  die  SEA's  final 
determination  meets  reasonable  filing 
requirements  imposed  by  die  SEA  and. 
dierafore.  is  acoqytod  by  die  SEA  for 
further  review; 

(2)  Conductiiig  hearings  on  the  appeal; 

(3)  Receiving  evidence  and 
inaintaining  a  complete  record  of  die 
evidence  ud  arguments  that  are 

.  presented  during  the  a^ieal 
proceedings; 

44)  Receding  die  SEA's  final 
resolution  of  f£ie  appeal  and  the  reason 
for  that  resolution; 

(5)  Notifying  die  agency  diat  was 
.  audited  of  die  SEA's  final  action  on  die 
appeal  and  any  ooiractive  action  that 
^  the  audited  agency  must  take;  and 
(0)  Notifying  eadi  agency  diat  is 
ordered— as  part  of  die  SBA's  final 
,  resolution  of  an  audit  i^peal— to  repay 
misspent  Title  I  funds  (rf  its  right  under 
section  42S(b)  of  CEPA  (relating  to 
appeals  of  final  SEA  decisions),  to 
appeal  that  order  to  the  Secretary  under 
JK00.1S3. 
'       (c)  The  procedures  referred  to  fai 
-^  paragraph  (a)  of  diis  section  must 
specify  reasonable  time  limits  for  each 
step.  I 

(Sec  170(b).  20  USjC  2817(b):  Sec  SOO(b)  of 
Title  V.  20  US.C  n40(b)) 

faoo.168  Appeal  to  the  Secretay.        ! 
■An  agency  that  is  aggrieved  by  tiie 
'  fihal  action  of  an  SEA  under  {  20aiS2 
may  appeal  the  SEA's  action  to  die 
Seoetaiy.  In  order  to  appeal  die  agency 
shall  within  20  days  after  the  agency 
receives  notice  of  the  SEA's  final  action, 
file  notice  of  its  intent  to  appeal  widi  die 
Secretary. 

(Sec  170(d).  20  U.S.C  2817(d):  Sec  SOO(d)  of 
Tide  V.  20  U.S.C  S14B(d]:  Sec  425(b)  of 
GBPA.  20  VS.C.  Unb-^)) 


ljBHfcl64   Repeymenlof 


I 


:  w  An  I£A  or  State  agency  diat  is 
found  under  ||  20ai91-a00.ias  to  have 
misspent  Title  I  funds  shall  repay  dioa« 
'foods  to —  I 

(l)TheSEA.ifdie'ndeIhndsai«  I 
still  available  for  obligation  under  tfa*  ! 
terms  of  section  412(b)  of  GBPA  (rriattiv 
to  (he  availabUitfy  of  apprapitattons):  or 

(2)  llie  Department  if  die  Tide  I  funds 
art  po  longer  available  for  obligation 


i 


^f 


sin 
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ion  412(b)  of 


under  the  terms  of  i 
GEPA. 

(b)  In  detennining  lie  enumnt  of  Title 
I  funds  fliat  were  niini«nt  by  «n  I£A 
that,  tmder  i  a00Ll4Q  :).  eras  not 
required  to  account  i  rparately  for  Its 
Htle  I  lands,  the  ami  mtoffmidBthat 
are  considered  to  be  Itkllnndsis 
equal  to  the  percent!  e-ofTHlelfunds 
used,  or  intended  for  ■«.  lor  the  project 

(c)  The  LEA  or  Sta  s  agency  shall 
repay^  misspent  ft  nds  from— 

(1)  Nan*Federal  so  roes;  or 

(2)  Federal  ftmds  fi  r  wUch  the        ' 
Federal  Government  loes  not  require 
acoonntaUility. 

(d)  The  USA  or  Sta  tl  agency  shall 
repay  die  misqient  ft  nds  in— 

(1)  A  iingle  payme  it;  or 

(2)  InstaUments  ov  r  a  period  not 
more  than  three  year  from  die  data  on 
which— 

(i)  The  8BA  issues  ts  final  resolution 
under  1 200.192:  or 

(ii)The  Secretaiy  i  sues  tlw  final 
reeidntion  of  an  appe  lU'tf  the  I£A  or 
State  agency  files  an  ippeal  under 
1200.198. 

(e)  Tlie  SEA  shall  { romptly  notify  the 
Seoratary  of  any  LB^  s  pr  State  agency's 
refusal  to  Apay  die  i  isspent  fundk 

(Sec  170(b).  20  VS.C.  2  17(b):  Se&  S08(b)  of 
Title  V.  20  U.S.Cni0O  :Secil2(b)of 
GEPA.»U.S.ClZ2S(b 


S2(».19S   Uaeoli 


funds  VMiw 


(a)  If  the  SEA  reco<  ers  funds  under 
8200194  during  dm  p  oiod  in  ndiich  Uie 
misspent  Title  I  fund  are  still  available 
for  obligation  under  I  ie>larms  of  section 
412(b)  of  CEPA  (relai  ng  to  the 
availability  of  appro  riations),  the  SEA 
shall  treat  die  recovcfed  funds  as  Tide  I 
funds  and — 

(1)  If  the  agency  relaying  is  an  LEA— 


funds  to  eligible 
a^ent^  that  was 


(i)  Reallocate  dio«  i 
LEAs— oflier  than  thi  i 
found  to  have  misspt  at  the  funds — 
under  die  procedura4in  34  CFR  201.38; 
or 

(ii)  Return  the  fun^  for  prtqier  use  to 
the  LEA  from  which  f>^  were  received: 
or 

(2)  If  the  agency  re^yii^  is  a  State 
agency — 

{i)  Return  die  fund 
the  agency  from  whii  h 
recovered;  or 

(ii)  Return  the  fun4s1o  the 
DepartmenL 

(b)  If  die  Tide  I 
recovers  under  I 
avaflable  for  obliga^a  under 
of  section  412(b)  of 
return  dioee  funds  to 


1200  191 


C  JPA. 


that  an  SEA 
are  no  longer 
the  terms 
die  SEA  shall 
the  Department 

(8ec170(b).20U.S.C2  17(b):  8ecl83(b).  20 
US.C.  »«3(b);  Sec.  goo|>}arTHle  V.  20 

i   '- 

>  1 


for  proper  use  to 
they  were 


fu  ds 


VSJC  n4B(b):  Sac.  4U(b)  of  GBPA.  20  UAC 


I 


by  the 


(a)  The  Secretaiy  taiidatas  an  actioa 
to  conqiel  repayment  of  funds  that  are 
found  under  ||  200.191-200.103  to  have 
been  misspent  i^ 

(1)  Hie  LEA  or  State  aflem^nfuaes 
to  rep^y  misspent  Title  1  ninds  under  die 
procedures  in  1 200.194; 

(2)  The  ffiA  has  taken  every 
reasonable  action  to  compel  repajrment; 
and 

(3)  Hie  SEA  notifies  the  Secretaiy  of 
the  agency's  reftiaal  to  repay. 

(b)  Any  funds  that  the  Secretaiy 
lecoveis  under  this  section  will  at  the 
Secretary's  option— 

(1)  Revert  to  die  United  States 
Tteasory; 

(2)  Be  returned  to  an  SEA  for 
distribution  under  1 200.195;  or 

(S)  Be  paid  bade,  tf  appropriate,  under 
section  456  of  GBPA  (Repayment  to  the 
agency  of  recovered  funds). 

(Sec  170(e).  20  U.B.C  2n7(e):  Sec  800(e)  of 
Tide  V.  20US.C  »4S(e)) 

H200.lf7-200Ll99   [Rsaervedl 

State  WUhhoUBng  of  Payments 

1 200.200    SEA  WNMMMtaS  of  TWe  I 


(a)  Ceneml  Standard.  If  an  SEA 
determines  diat  an  LEA  or  State  agency 
is  not  In  substantial  contpliance  with  the 
requirements  in  diis  part  or  in  34  CFR 
Parts  201. 302.-or  203,  as  applicable,  the 
SEA  shall— 

(1)  Widihold  further  Tide  I  payments, 
in  w^le  or  in  part,  under  die  procedures 
outlined  in  paragraph  (b)  of  dds  section; 
or 

(2)  Enter  into  a  compliance  agreement 
under  H  200.210-200.214. 

(b)  Procedures  for  withholding 
payment  (1)  Before  initiating  a 
proceeding  to  withhold  llde  I  payments 
to  an  LEA  or  State  agency,  die  SEA  shall 
determine,  on  a  case-by-case  basis,  that 
the  agency  is  not  in  substantial 
compliance  with  the  applicable  Tide  I 
requirements. 

(2)  Before  widdiolding  funds,  the  SEA 
shall  provide  die  LEA  or  State  agency 
with — 

(i)  Reasonable  notice  of  the  reasons 
why  the  SEA  believes  that  a  withholding 
is  am>ropriate:  and 

(ii)  An  opportunity  for  a  hearing 
before  an  impartial  dedsionmaker  who 
did  not  participate  in  the  SEA's  decision 
to  initiate  the  withholding  action. 

(3)  If  the  impartial  dedsionmaker 
finds  diet  die  LEA  or  State  agency  is  not 
in  substantial  conqiliance  with  the 


raquhwiwms  in^da^art  or  in  84  CFR 
Parts  «n.  801,  or  208.  flit  BBA^haO— 

(q  WHfahoIdanormsrdyapBrtof 
die  LEA'S  or  Stata  afBDor's  TMe  I 
paymanta.  In  daddins  What  amoont  to 
wtddioM.tta^BAalwneonaidarttie 
following  hctorK 

(A)  Vbm  seriousness  of  die 


(^  Iha  amount  of  Tidal  ftmds 
involved. 

(C)  The  etfaot  of  withhoMing  on 
participa  ting  children: 

(iq  Notify  die  a^isncydiatftirdier 
Title  I  payments,  fai  wdiole  or  fai  part, 
will  be  wfddield:  and 

(iii)  SMdfy  a  date  OQ  which  die 
wldiheld  ftmds  fdU  be  reallocated  under 
34  CFR  201 J8.  unless  die  SEA 
determines  diat  die  agency  ia  in 
substantial  compliance. 

(4)  Unleao  die  SEA  enters  into« 
compliance  agreement  widi  die  LEA  or 
State  agency  under  |i  20O.21O-200.214. 
die  SEA  shall  contlnae  to  wtddiold  Title 
I  payments  imdl  It  detennines  diet  dw 
agency  la  Inaubatantial  oompbance. 

(c)  Soapens/Din  pending  omnphthn  of 
withholdUng  proceedtm.  (1)  If  an  SEA 
has  reason  to  believe  diat  an  LEA  or 
State  agency  is  not  In  substantial 
compliance  widithe  requirements  hi  this 
part  orin  34  CFR  Parts  201. 302.  or  203. 
the  SEA  may.  after  giving  die  lEA  or 
State  agency  reasonable  notice  and  an 
opportunity  to  iham  cause  why 
suspension  action  should  not  be  taken.  . 
suspend  Hde  I  payments — in  whole  or 
in  part—  to  diat  agency  pending 
completion  of  a  withholding  proceeding. 

(^)  Indeddingwdiediertolake 
suspension  action,  the  SEA  shall 
consider  factors  sudi  as — 

(1)  Ibe  degree  of  certainty  that  die 
agency  is  not  in  substantial  compliance; 

(ii)  The  magnitude  of  the 
noncompliance; 

(iii)  Tlie  need  to  takeauspension 
action  to  prevent  the  miause  of  Tide  I 
funds;  and 

(iv)  The  harm  diat  may  result  to  Hde  I 
projects  as  a  result  of  the  suspension. 

(d)  Use  of  withheld  funds.  An  SEA 
that  withholds  funds  under  diis  section 
dwD— 

(1)  Pay  die  widdield  ftmds  to  die 
agency  from  which  diey  were  witUield 
if  that  agency  comes  into  substantial 
compliance  witiiin  die  period  of  time 
speeded  by  the  ffiA:  or 

(2)  IVeat  die  widiheld  funds  as  excess 
funds  for  reallocation  under  die 
procedures  in  34  C7R  201.38,  if  die 
ageni^  from  whidi  diey  were  wnthheld 
does  not  come  into  sulwtantial 
oompUance  within  die  period  of  time 
spedfied  by  die  SEA. 


(Sec  100(b), 
TideV.20l 
20U.8XIU 


Xi 


I 
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(Sw.  110(a),  ao  UAC  aia(a):  Sac.  80a(a)  of 
TItb  V.  ao  U&C  n«(a):  Sec.  434(b)  of  (SPA. 
aOUACUS2c(b)) 

laOSJOl    IMlMOfttwpuMteortEA 


If  an  SEA  nottfies  an  LEA  or  SUte 
agsD^  that  the  SEA  is  withholding 
paymants  under  1 200.20a  the  LEA  ahaU. 
upon  submiaaion  of  a  notice  of 
widiholding  to  die  LEA  under 
1 200.2G0(bH2)(i).  take  appropriate 
action  to  infonn— 

(a)  Hie  district  adviaory  council  of  die 
LEA  againat  wdiich  the  action  waa 
taken;  ""d 

(b)  Hie  general  public. 

(Soclfl8(b).  ao  U.8.C  2810(b):  Sec.  80a(b)  of 
TldeV,20UACn40(b)) 


IfOOJOS   Appeelteaial 

An  LEA  or  SUte  agency  diat  ia 
aggrieved  by  die  final  action  of  an  SEA 
under  1 200.200  may  appeal  the  SEA'a 
action  to  the  Secretary.  In  order  to 
appeal  die  LEA  or  State  agency  shall 
within  20  daya  after  the  agency  receivea 
notice  of  the  SEA'a  final  action,  file 
notice  of  ita  intent  to  appeal  with  the 
Secretary. 

(Sac  ie9(b).  20  U.&C  2816(b):  Sec  808(b)  of 
Title  V.  ao  USX:  3148(d):  Sec  42S(b)  of  CEPA. 
aOU&Cl231b-2(b)) 

if  200.aoa-200.20t   IRaaarvad] 

Stale  Conipilaiice  Agreementa 

1200.210   UaeolaWatecoiiyanca 


(a)  An  SEA  may  enter  into  a 
compliance  agreement  with  an  LEA  or 
State  agency  instead  of  initiating  m 
oontintdng  a  withhoUUng  action  under 
1200.200. 

(b)  The  SEA  may  enter  into  die 
compliance  agreement — 

(1)  Before  taking  any  action  to  begin  a 
withholding  action  under  f  200.200;  or 

(2)  At  any  atage  of  a  writhholding 
action  under  f  200.200.  including— 

(i)  Before  providing  die  LEA  or  State 
agency  with  an  opportunity  for  die 
hearing  required  under  1 200.200(b): 

(ii)  During  the  hearing  provided  under 
f  200.200(b): 

(iii)  After  a  finHing  under 
i  200.200(bH3)  diat  die  LEA  or  State 
agency  ia  not  in  aubstantial  compliance 
li^thtte  requirementa  of  thia  part  or  of 
34  CFR  Parta  201. 302.  or  203;  or 

(iv)  During  the  course  of  withholding 
of  Tide  I  fimda  by  die  SEA. 

(c)  A  compliance  agreement  entered 
into  under  thia  section — 

(1)  Applies  only  to  current  violations; 

(2)  Relieves  die  LEA  or  State  agency 
that  entera  into  the  agreement  of  any 
liability  for  repayment  of  funda  that  are 
apent— 


(i)  In  violation  of  a  requirement  diat  is 
covered  by  the  agreement;  and 

(ii)  During  die  period  of  time  diat  is 
oovmd  by  die  apeement:  and 

(3)  May  be  uaed  to  spedAr— 

(i)  The  amount  of  funds  that  has  been 
misspent  by  an  LEA  or  State  agency; 
and 

(ii)  A  schedule  for  repaying  diose 
ndsqient  funds  under  f  200.1M. 

(d)  However,  a  compliance  agreement 
entered  into  under  diis  section  may  not 
be  used  to  reduce  or  torglvu  liabOity  tot 
repaying  funds  diat  wrere  misspent  prior 
to  the  date  on  which  die  agreement  waa 
entered  into,  including  fiinda  that  were  - 
qient  in  violation  ofme  '"■'"♦tntnrtt  of 
effort  requirements  in  1 200 Ja 

(Sec  100(c).  aO  U&C  2818(c):  Sec  SOO(c)  of 
Title  V.aOU&C  3148(c)) 

f200.2ll   Conlenlaora 


A  compliance  agreement  entered  into 
undo*  1 200.210  must — 

(a)  Be  a  written  agreement  aigned  by 
audiorized  repreaentativea  of  the  SEA 
and  authorized  representatives  of  the 
LEA  or  State  agency; 

(b)  Include  a  statement  of  eadi 
applicable  requirement  that  the  LEA  or 
State  agency  ia  violating; 

(c)  DescrllM  die  activity  diat  is  in 
violation  of  each  applicable 
requirement; 

(d)  Describe  die  steps  diat  die  LEA  or 
State  agency  agreea  to  take  in  order  to 
come  into  full  compliance  with  each 
applicable  requirement; 

(e)  Addreaa  all  matters  that  formed 
the  basis  for  the  initiation  of  a 
widduilding  action  under  f  200.2Ga  if 
the  SEA  haa  begun  a  withholding  action 
under  that  aection; 

(f)  Conaiat  of  a  sin^  agreement  or  a 
series  of  agreementa  that,  taken 
together.  wiU  reault  in  full  oonqiliance 
by  the  LEA  or  State  agencnr;  and 

(g)  Specify  a  time  poiod  of  not  more 
than  00  daya  during  i^iich  the  LEA  or 
State  agency  ahall  take  steps  diat  will 
result  in  full  compliance  with  the 
requirements  involved.  i 

(Sec  iao(c).  ao  VSJC  2010(c);  See  80a(c)  of 
Title  V.  ao  VSXL  3140(c)) 

1200.212   OwaOonofa 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  coaipliainoe 
agreement  entered  into  under  1 200.210 
remains  in  effect  for  the  period  of  time 
that  is  specified  in  the  agreement  In  any 
case,  however,  that  time  may  not  exceed 
SO  days  after  the  agreement  is  entered 
into. 

(b)  If  die  LEA  or  State  agency  that  has 
entered  into  a  compliance  agreement 
under  {  200.210  faila  to  comply  widi  the 


tsmis  of  die  agreement,  die  agreement 
fxpires  immediately. 

(bee  lflO(c),  ao  VSXl  2010(c):  Sec  800(c)  of 
T1deV.a0UACai40(c)) 


tIpOLtIS 


ofat 


(a)  If  a  oompUanoe  agreement  has 
ejqiiied  under  1 200.212(b).  an  SEA  may 
not  enter  into  anodier  «»mipH/fnf^ 
agreement  widi  die  same  LEA  or  State 
agency  for  any  violations  diat  ware 
addressed  in  die  first  compliance 

.  agreement. 

(b)  If  a  compliance  agreement  has 
expired  under  I  a00.212(b)  and  die  LEA 
or  State  agency  continues  to  be  out  of 
wynpHanoe.  die  withholding  procedures 

;  in  1 200  JOO  apply.  However,  in  taking 
rany  widdiolding  action  under  1 200.20a 
the  SEA  shall  tdce  into  account  any 
partial  compliance  that  waa  adiieved  by 
the  LEA  or  State  agency  under  die 
compliance  agreement 

4Sec  lflO(c).  ao  US.C  2ei8(c):  Sec  SOO(c)  of 
TMIeV.aOUS.C314fl(c)) 


/. 


1200.214  Nodeesra 


Within  15  daya  of  entoing  into  a 
compliance  agreement  under  1 20O.2ia 
■the  SEA  shaU  send  a  copy  of  the 
'  compliance  agreement  to— 

(a)  The  Assistant  Seoretary; 
^   (b)  The  district  advisory  councQitf  die 
agency  that  entered  into  the  compliance 
agreement  widi  die  SEA.  if  dut  agenqr 
has  a  district  advisory  council:  and 

(c)  Eadi  person,  agency,  or 
o^ganization  diat  filed  a  complaint  widi 
ifae  LEA.  State  agency,  or  SEA 
concerning  a  violation  covered  by  die    • 
compliance  agreement 

raec  100(c).  20  U&C  2810(c):  Sec  S08(c)  of 
;  tUe  V.  ao  U&a  S140(c)) 

if'200.21f-200LS1t   [Roeervetf] 


AppBcation  Appmval 
1200.220    Appro  Wl  at 


{a)  Approval  of  State  of^Uoatim*. 
The  Secretaiv  approves  tbe  payment  of 
Title  I  funds  by  an  SEA  to  LEAs  and 
State  agencies  if  the  Seaetaiy  has  made 
specific  fiiidings.  in  writing,  that— 

(1)  The  qipUcatf  on  diet  die  SEA  has 
submitted  under  i  200.20  onmiUes 
witii^ 

(0  The  requirements  in  1 20020; 

(U)  Hie  Tide  I  statute  and  rsgulattons: 

(iii)  AU  applicable  requirements  in 
CTBA:and 

(iv)  All  applicable  requirements  <n 
ePPAR: 


M 


c  n^lywluiuie 

mandtiiote 
inaction 
Btaing  tpedfic 
theSEA% 


asturancm  in  its  a] 
siibmitted  by  the  8 
435(b)  of  GEPA  (con 
aaminmcat  nquir8d|n 
application):  and 

(3D  The  SEA'a  ouMitqHng  and 
enforeement  plan  ni4Bta!the 
requirements  in  i 

(b)  Aj^uoval  afS^ 
plant  forpneramB 
children.  Tb» 
payment  of  Title  I 
project  for  migratorjlchildren 
nd^tory  agricultur 
only  SHu  Secretary 
procedures  in  34  CF 
the  SEA'S  annual 


I  Secret  iry 
fa  ids  I 


annual  program 
t^rung  migratory 
approves  the 
to  an  SEA  for  a 
of 
Workers  of  fishers 

,  under  the 
204.14,  approved 
program  plan. 


(Secl42.J0U.S.C; 
2832) 


27B  :Sec.l82.AUAC 


f200.2n   OpportunN|r  tor  a  hearing  on 
OMapprwaioi  ■  I 


(a)  If  flie  Secretarj 


y  Vol  «.  Vo.  12  /  Monday,  lanuaiy  19. 18BI  /  Unlet  maA  HegubttioM 


determines  ttiat  an 


SEA'S  application  d(  es  not  comply  with 
the  requirements  in    200.220(a).  the 
Secretary — 

(1)  lidtifies  Ihe  SEIL  in  writing,  of  die 
facts  on  wfaidi  ttie  Secretary  bases  that 
determinatian:  and 

(2)  Provides^e  StfA  With  the 
opportunity  for  a  hei  ring  to  be  held  at 
least  80  d^F*  after  tl  e  SEA  receives 
notice. 

(b)  A  hearing  com  ucted  under     '  t' 
paragraph  (a)  df  thii  section  is  held 
before  the  BducatioqAPPSB^  Board  in 
accordance  ifi^tth — 

(IJ  The  requirements  in  section  451(e) 
of  GEPA  (relating  to|the  Board's 
proceedings):  and 

(2)  The  Board's  pr^dures  in  34  CFR 
Part  78. 

(c)  The  Education  l^ppeal  Board 
issues  an  initial  decpion  that  the  Board 
Chairperson— 

(1)  Submits  to  the  Secretary:  and 

(2)  Sends  to  each 
maU  with  a  return  n  ceipt  requested. 

(d)  The  decision  b  r  Ike  Education 
Appeal  Board  becoi  es  final  unless, 
within  00  days  after 
written  notice  of  the  decision — 

(1)  The  Sectetary.korgood  cause 
shown,  modifies  or  lets  aside  the 
decision,  in  whole  of  in  part,  in  diat 
case,  the  modified  Kcision  becomes 
final  60  days  after  tl|e«Secretary's 
action:  or 

(2)  The  SEA-fiks  I 
review  under  sectia  1 4^  of  GBRKk 
Qudicial  review  pro  i^on). 

(Secl8Z(b).  20  U.8.C  i  132(5):  Sea  453(b]  of 


GEPA.20U.S.Cl234b 


pi^tition  for  judicial 


bB 


Evdualioa 
IM0J30 


'Saoretary^  avaluallen 


Under  section  183  (Program 
evdnation)  of  Title  L  the  Secretary— 

(a)  Provides  for  independent 
evaluations  of  Title  I  projects; 

(b)  Develops  evaluation  standards 
and  a  schedule  for  conducting 
evaluations; 

(q)  ConsulU  with  CEAs  andState 
agencies  concerning  jointly  sponsored 
objective  evaluation  programs; 

(d)  Provides  SEAs  with  models  for  the 
evaluation  of  Title  1  projects  for  use  by 
LEAs  and  State  agencies: 

(e)  Reports  to  &e  Congress  concerning 
the  results  of  evaluations  of  Title  I 
projects: 

(H  Provides  technical  assistance  to 
SEAs  to  enable  diem  to  assist  LEAs  and 
State  agencies  in  conducting  evaluations 
of  Title  I  projects;  and 
fg)  Develops  a  system  for — 
(D  Gathering  and  disseminating  the 
resulto  of  evaluations  of  Title  Iprojecto; 

(2)  Identifying  exemplary  Title  I 
projects  and  particularly  effective 
elements  of  Title  I  projects;  and 

(3)  Disseminating  infomurtion 
concerning  tls  exsmplaiy  Title  I 
projects  and  particularly  eKeotive 
elements  of  Title  J  projects  to— 

(i)  I£As  and  State  agencies 
responsible  for  designing  and  operating 
Title  I  projects; 

(ii)  The  education  profession:  and 

(ii)  The  general  publia 

(Secl83. »  U.8.C  2K») 

8§  200.231-200.239    [RaaarvMlI 

Complaint  Review  andltesolution 

{200240   ComantSiOf  a  oemplalnt 

The  required  contents  of  a  complaint 
are  described  in  }  ^00.180. 

(Secl28, 20  U.S.C  2738;  Sec  168.  20  U.S.C 
2813;  Sec  507  of  Title  V.  20  U.S.C  3147) 

S  200.241    Proceduraetorraeeivlngdhect 


A  direct  complaint  is  a  complaint 
that— 

(a)  Has  not  been  resolved  by  an  LEA, 
State  agency,  or  SEA  under  the 
procedures  in  {{  200.180-200.186;  and 

(b)  Is  Bled  with  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education. 

(Seciai  20  U.S.C  2834) 

(200,248  'Proeeduras  tor  liandling  direct 


(a)  Standards  for  resolving  direct 
complaints.  The  Assistant  Secretary 
designates  an  official  of  the  Department 


to  lake  vCfhm  under  paragniA  (bD  of 
'fids  lection -to  Tesolve  a  dfavct 
complaint  The  designated  official  takes 
this  aetton  only  if  one  ornune  of  the 
following  conditions  exists: 

(1)  Hw  infiomiation  contained  in  dw 
direct  nonqikint  shows  that— 

ffl  Delayed  resolution  of  die  direct 
complaint  <will  result  in  serious  and 
immlediate  harm  to  die  complainant  or 
to  the  program  benefidaries;  and 

(ii)  The  complainant  will  probably 
succeed  on'fiie  merits  of  die  complaint 

(2)  The  direct  complaint  has 
previously  been  filed  widi  an  ISA,  State 
agency,  or  SEA  and  fliat  agency  has 
failed  to  resolve  die  complaint  within 
die  time  specified  in  1 200.184  or 
i20ai87. 

(3)  The  SEA  or  LEA  has  implemented 
a  polity  or  practice  that  violates  a  Tide  I 
requirement  and  the  LEA,  the  SEA,  or 
both  has  aoknowledged  this  fact,  but 
refiises  or  faiU  to  correct  die 
Aoncompliant  practice. 

(4)  The  designated  official  determines 
that  'Fedecal  ^resolution  of  die  complaint 
is  appropriate  for  any  other  reason. 

{b)  Pmcaduret  forteKoJmng  direct 
compkiinta.  If  the  designated  official 
determines  that  the  direct  complaint 
meets  die  standards  in  paragraph  (a)  of 
this  section,  (he  designated  official 
resolves  die  complaint  under  the 
procedures  in  S200.245. 

(c)  Referral  to  an  SEA.  If  Oie 
designated  official  determines  that  the 
direct'Complaint  doestiot  meet  the 
standards  in  paragraph  (a^  of  this 
section,  and  the  complaint  has  not 
already  been  filed  widi  an  LEA.  State 
agency,  or  SEA.  the  designated  official 
within  30  days  after  receiving  the  direct 
complaint  refers  it  to  the  appropriate 
SEA  for  resolution  under  the  procedures 
in  )8  200.18On200.188. 

(d)  Deferral  pending  resolution  by 
another  jogency.  (1)  ff  the  designated 
official  determines  that  the  direct 
complaint  does  not  meet  the  standards 
in  paragraph  (a)  of  this  section,  and  if 
the  complaint  has  been  filed  with  and  is 
pending  before  an  LEA.  State  agency,  or 
SEA,  the  designated  official  defers 
taking  any  action  on  the  direct 
aunplaint  pending  Tesolution^f  die 
complaint  by  the  LEA.  State  agency,  or 
SEA. 

(2)  However,  if  the  I£A.  State  agency, 
or  SEA  fails  to  resolve  the  complaint 
within  die  time  specified  in  f  200.184  or 
S  100.187,  the  complainant  may  file  with 
dn  designated  official  An  Amended 
direct  complaint  diat«pecifiaally  shows 
that  faflure. 

(Sec.  184. 20  U.S.C  2834) 
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(a)  Wnto  way  appsat.  Aqy  pvnoii, 
■gsncir,  or  oismixatioii  that  hat  filed  an 
appeal  or  oamplalnt  with  an  SEA  and  <• 
disaatiafied  with  tfw  SBA't  final 
reaohftion  of  Aat  appeal  or  complaint 
under  1 100.188  omv  apped  the  BEA'a 
final  retolutioD  to  me  Aaaistant 
Secretaiy  for  review. 

(b)  M^an  <o/i7e  an  appeal.  An  appeal 
under  this  aectton  must  be  postmarked 
within  30  days  after  the  parly  that  files 
the  appeal  receives  a  copy  of  the  ^A's 
final  resohttion. 

(c)  WhenlofUeantg^ieal.Tht 
appeal  oiuat  be— 

(1)  Designated  'Tide  I  Appeal";  and 

(2)  Sent  to  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 

(d)  Coideatt  of  an  appeal.  The  appeal 
muat — 

(1)  Be  written  and  signed: 

(2)  Include  a  copy  of  the  complaint, 
the  resolution  of  the  complaint,  the 
appeal  to  Oe  SEA.  the  SEA's  final 
resolution,  and  any  other  documents 
that  the  appellant  relies  on  in  die 
appeal: 

(3)  Identify  those  parts  of  tiie  SEA's 
fiiul  reaolutkin  with  which  die  party 
that  files  die  appeal  disagrees  and 
indicate  wl^  diat  party  disagrees;  and 

(4  Indicate  what  remedy  the  party 
that  files  the  appeal  Is  seeking  from  the 
Assistant  Secretary. 

[Sac  tea.  »U.&C  2SU;  Sec.  161 20  US.C 
2834:  Sec.  507af  TUle  V.  20  aSXI  3147J 


(aj  Review  of  appeals.  The  Assistant 
Secretary  designates  an  official  of  the 
Department  to  review  an  apped  filed 
under  i  200.243  to  determine  wheOier 
the  appeal  meets  the  requirements  in 
that  section. 

(b)  Dismissal  of  appeals.  (1)  If  the 
designated  offidal  determines  diat  the 
app«d  does  not  meet  the  requirements 
in  S  200.243,  the  designated  official 
notifies  (he  appellant,  the  SEA.  and  any 
other  agency  or  organization  defending 
the  appeal  ftat  tte  appeal  is  dismissed. 

(2)  Each  notice  of  dismissal  includes 
reasons  why  Ae  designated  offidal 
determined  that  the  appeal  did  not  meet 
die  requirements  in  {  200.243. 

(3)  Dismissal  does  not  predude  other 
efforts  to  investigate  or  resolve  the 
conoems  raised  by  the  appeal,  including 
submission  of  a  revised  appeal. 
However,  if  the  appellant  submits  a 
revised  appeal  the  time  limits  in 

§  200.245  be^  upon  receipt  of  diat 
revised  appMd. 

(cj  Acceptance  of  appeals.  If  die 
designated  offidal  detennines  that  the 
amieal  meets  the  requirements  di 
i  200243,  the  designated  offidalr- 


(1)  Notifies  die  appellant  fte  SBA. 
and  any- other  agenor  or  onaaisatkm 
defondhig  the  appeal  that  tta  appeal  has 
been  accepted  ror  review;  and 

(2)  Resolves  the  appeal  mider  the 
procedures  in  f  MKk2HA. 

(8ec.iai20U&Ca34) 


(a)  Gathering  ofinfonnaUon  by  the 
designated  iM'ciaL  U  a  direct  complaint 
is  accepted  for  review  under  1 200.242  or 
if  an  appeal  is  accepted  for  review 
under  i  200.244.  the  designated 
oRidal — 

(1)  Notifies  die  complainant  or  the 
appellant  the  9EA,  and  any  odier 
agency  or  organization  defending  die 
complaint  or  appeal  that  each  has  20 
days  from  the  date  on  which  the  notice 
is  postmarked  to  submit  any  relevant 
written  evidence  or  argument; 

(2)  Provides  an  oniortunity  for  the 
oomplabiant  or  the  complainant's 
representative,  or  both,  to  present 
relevant  oral  evidence,  induding  an 
onKHtunity  to  question  the  parties  and 
^eir  witnesses,  if  the  designated  offidal 
determines  that  this  presentation  is 
apprapriate;  and 

(3)  Conducts  whatever  research  and 
investigations  diat  the  designated 
offidal  considers  to  be  appropriate. 
These  may  indude  aa  on-site 
investigafion. 

(b)  RestAiUon  by  the  designated . 
official.  (1)  Time  period  for  resolution. 
The  designated  offical  issues  a  written 
resolution  of  each  complaint  or  appeal 
within  00  days  of  receiving  the 
complaint  or  appeal  unless  tiiere  are 
exceptional  circumstances  that  justify 
additional  time.  Examples  of  the  types 
of  factors  that  the  designated  offidal 
may  consider  in  deterndning  the 
existence  of  exceptional  circumstances 
indude — 

({)  Tlie  need  to  conduct  a  major  on- 
site  investigatioh; 

(9)  file  iMed  to  condud  a 
compsehensive audit: or  .a  " 

{w\  the  compleidty  of  the  issues 
raised  by  the  complaint  or  appeal. 

(2)  Contents  of  the  resolution.  Each 
resolution  that  the  designated  official 
issues  under  this  section  tedudes — 

(i)  A  statement  of  tiie  resolution  and 
the  reasons  for  that  resolution;  and 

(ii)  Notice  of  die  right  of  die 
complainant  or  appellant  die  SEA.  or 
any  other  agenqr  or  oiyanization 
defending  the  complaint  or  appeal  to 
appeal  that  resolution  for  review  by  the 
Assistant  Secretary  under  {200.246. 

(3)  Notice  of  the  resolution.  Widiin  10 
days  of  issuing  a  resolution  to  dke 
complainant  or  appellant  die 


daaignalad  oflkial  aands  a  wwrv  "^ 
resolafloB  to  Iha  ooaqilaiaaaila  or 
appraaflfs  fapraaaBtalfvo  anr 
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die  SEA.  the  diBlriet  advisory  w».. 
and  prafacA  area  and  project  school 


(^IKIOU&CJBM) 
f  aBOMO  MaiaMaMs 


I 


'apparti 


(aj  Who  may  file  an  adminiettative 
offptnl.  Aiqr  comjilalnant  or  appellant 
or  odier  party  to  a  complaint  or  an 
appefl.  who  Is  dJasatisfied  widi  die 
designated  official's  resolution  of  diat 
complaint  or  appeal  under  i  200.24S  bmjt 
file  an  administradve  appeal  widi  die 
Asdatant  Secretaiy. 

(b)  Whmt  to  file  an  administrative 
a/^>eal.  The  adminiatrative  appeal  muat 
be  postmarked  widiin  30  days  after  die 
parfylhat  files  die  ajqieal  receives  a 
copy  of  the  designated  offidaTs 
resolution. 

(c)  Where  to  file  an  administrative 
appeal.  The  administrative  appeal  must 
be-r 

(1)  Designated  "Tide  I  AdministraUve 
Appeal";  and 

(2J  Sent  to  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 

(d)  Contents  t^an  administraUve 
OA/seo/.  The  adniinistrative  appeal 
must^— 

(1)  Be  written  and  signed; 

(2)  Identify  those  parts  of  die 
designated  offidaTs  resolution  with 
which  the  party  that  files  the  appeal 
disagrees  and  indicate  why  that  party 
disi^iees;  and 

(3)  Indicate  what  remedy  the  party 
who  files  the  appeal  is  seddng  from  the 
Assistant  Secretary. 

(SM.ia4.20U.S.Ctt34) 

f  cMil  gjiy   PrsHiilna^  raviaw  off 


(a)  Aev/efv  of  administrative  appeals. 
The  Assistant  Secretary  reviews  aa 
administrative  appeal  filed  under 

f  200JM6  to  determine  whether  die 
appeal  meets  die  requirements  in  that 
section. 

(b)  Dismissal  of  administrative 
appeals.  (1)  If  die  Assistant  Secretaiy 
detfimines  diat  the  adndntstrative 
appeal  does  not  meet  die  requirements 
of  1 200.240,  die  Assistant  Secretary 
notifies  the  appdlant  die  SEA.  and  any 
othtt'  agency  or  oiganizatiaa  defending 
the  appeal  diet  die  administrative 
appea^  is  dismissed. 

(2)  Eadi  notice  of  dismissal  indudes 
reasons  by  the  Assistant  Secretaqf 
deternrined  that  the  admiiustrative 
appeal  did  not  meet  die  requirements  of 
1200240. 


I      -I  I 
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(Se&184,20USXl2834) 


|200l24a 

Audits  and  Audit  Resdutfon 

§200290   AucMsbytttelnapsclorOafNrriL 

The  Inspector  General  provides  fat 
audits  of  grants  or  subgrants  made 
under  Tide  I  to  determine,  at  a 
minimum—  '   ' 

(a)  The  fiscal  integrity  of  the  audited 
agency's  financial  transactions  and 
reports;  and 

(b)  The  audited  agency's  compliance 
with  applicable  statutes,  regulations, 
and  terms  and  coiuiitions  of  die  grant  or 
subgrant 

fSec  18S(a).  20  U.&C  2835(a)) 


|aOOL2S1 

The  Secretary's  procedures  for 
resolving  findings  and  recommendations 
that  result  from  audits  conducted  under 
1 200.250  provide  for— 

(a)  Submission  of  a  draft  audit  report 
by  the  auditors  to  the  audited  agency; 

(b)  Opportunity  for  the  audited  agency 
to  comment  to  the  auditors  on  the 
Cbadings  and  reconunendations  in  the 
draft  audit  report; 

(c)  Submission  of  the  final  audit  report 
by  the  auditors  to  the  audited  agency; 

(d)  Opportunity  for  the  Assistant 
Secretary,  at  his  discretion,  to  request 
additional  information  from  the  audited 
agency; 

(e)  bsuance  of  final  audit 
determinations  by  the  Assistant 
Secretary  to  the  audited  agency  in  a 
final  determination  letter  that — 

(1)  Identifies  the  improper 
expenditures; 

(2)  Indicates  the  reasons  for  the  final 
audit  determination  in  sufficient  detail — 
for  example,  by  referring  to  the  relevant 
parts  of  a  separate  document  such  as 
the  audit  report — to  allow  the  audited 
agency  to  respond  in  an  appeal  under 
paragraph  (e)(3)(ii)  of  this  section; 

(3)  Advises  the  audited  agency  that  it 
shall— 

(i)  Repay  the  misspent  funds  to  the 
department;  or 

(ii)  Witiiin  30  calendar  days  of 
receiving  the  final  determination  letter, 
file  an  appeal  for  review  by  the 
Education  Appeal  Board  under  the 
procedures  in  34  CFR  Part  78;  and 

(4)  Is  sent  by  certified  mail  with  a 
return  receipt  requested;  and 

(f)  Review  by  Uie  Secretary  of  the 
Education  Appeal  Board's  initial 
decision. 

(Sm.  18S(b).  20  U.S.C  2835(b)) 


fsooLtn 


favNwof 


If  a  Bute  Is  dissatisfied  with  the 
Secretary's  final  action  under  1 200.251, 
die  State  may.  within  00  days  of 
receiving  notice  of  that  action,  file  a 
petttfon  lor  review  widi  the  United 
States  court  of  appeals  for  die  circuit  in 
whidi  die  State  Is  located. 

(Sec.  198. 30  UAC  2881) 


WillihokBng  of  Paymenis 

1200290   WnMMMngefTWeli 

(a)  Gsnera/stoHAiR/.  If  the  Secretary 
detomlnes  that  an  SEA  is  not  in 
substantial  coaq»liance  with  the 
assurances  it  made  in  its  application  for 
Title  I  funds,  die  Secretary^ 

(1)  Widduilds  furdier  Tide  I  payments, 
in  ¥fbo]B  or  in  part,  under  the  procedures 
outlined  in  paragraph  (b)  of  this  section: 
or 

(2)  Enters  into  a  compliance 
agreement  with  die  SEA  under 
II  200.27D-200JZ75.   . 

(b)  Secretary's  procedures  for 
withholding  payments.  (1)  Before 
initiating  a  proceeding  to  withhold  lltie 
I  payments  to  an  SEA,  the  Secretary 
determines,  on  a  case-by-case  basis, 
that  the  SEA  is  not  in  substantial 
compliance  with  die  applicable  Tide  I 
reqidrements. 

(2)  Before  widdiolding  Tide  I  funds, 
the  Secretary  provides  the  SEA  with— 

(i)  Written  notice  of  the  Secretary's 
intent  to  withhold  funds.  The  written 
notice — 

(A)  States  the  reasons  why  the  SEA  is 
not  in  substantial  compliance  with  the 
assurances  in  ito  aiq)lication; 

(B)  Qtes  the  Tide  I  requiremenU  that 
are  die  basis  tot  the  alleged  failure  to 
comply; 

(q  Notifies  die  SEA  of  die 
opportunity  for  a  hearing  on  the  record; 
and 

(D)  Is  sent  by  certified  mail  with  a 
return  receipt  requested;  and 

(ii)  The  opportunity  for  a  hearing  on 
the  record. 

(3)  (i)  Following  the  hearing  referred 
to  in  paragraph  (b)(2)(ii)  of  this  section, 
the  hearing  officer  issues  a  decision  that 
the  hearing  officer— 

(A)  Submita  to  the  Secretary,  and 

(B)  Sends  to  each  party  by  certified 
mail  with  a  return  receipt  requested; 

(U)  Unless  the  Secretary,  for  good 
cause  shown,  modifies  or  seta  aside  that 
decision,  in  whole  at  in  part,  within  00 
days  after  the  SEA.  receives  written 
notice  of  the  decision,  it  becomes  the 
final  decision  of  the  Department 

(iii)  If  the  Secretary  modifiies  OT  seta 
aside  the  hearing  officer's  decision,  the 


(Sec  186(a),  20 
GEPA.20U.S.C 


(a)  The  Seci 
paymento  toa 
of  a  withhold] 
1 200.200(b)  if 

(IjTIieSE/^ 
continuiiig  noi 
assurances  it 
Tide  I  funds:  i 

(2)  The  Sea 
procedures  in 
section. 

(b)  Before  s 
to  an  SEA.  th{ 
SEAwidi— 

(1)  Written 
suspend  payn 
the  withol^oj 
notice — 

(i)  Indicates 
suspension; 

(ii)  Notifies 
suspension  wi 
after  die  SEA 
notice,  unless 
SEA  submita  I 
Secretary  for  J 
cause  why  the 
not  be  taken;  I 

(iii)Issentl 
return  leceipt 

(2)  An  oppo 
hearing  to  ^o 
suspension  ac 


r{:i 


Fadenl 


iring  refemd 
tf  this  section, 
a  decision  that 
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dedsion,  as  modified  or  set  aside, 
becomes  the  final  decision  of  the 
Department  60  days  after  tfw  Secretary's 
action. 

(4)  It  under  the  procedures  in  this 
section  or  §  200.282,  the  SEA  4s  not 
found  to  be  in  substantial  compliance 
with  the  assurances  in  its  application, 
die  Secretary  notifies  the  SEA  that— 

(i)  Furtber  TUle  I  payments  will  not  be 
made  to  the  State; 

(ii)  Tlie  SEA  shaU  limit  ntle  I 
payments  to  those  LEAs  and  State 
agencies  that  were  not  involved  in  the 
failure  to  comply;  or 

(iii)  The  SEA  shaU  reduce  Tide  I 
payments  to  particular  LEAs  or  State 
agendas  contributing  to  the  SEA's 
noncompliance.  In  that  case,  the  partial 
payments  are  subject  to  additional 
conditions  that  the  Secretary  considers 
appnqniate  in  light  of  the 
noncompliance. 

(5)  If  the  Secretary  does  not  enter  into 
a  compUanoe  agreement  with  the  SEA 
under  tt  200.270-200.275,  the  Secretary 
oontinnes  to  withhold  Tide  I  payments 
untU  the  Secretary  determines  diat  die 
SEA  is  in  substantial  compliance. 

(Sec.  lM(a).  20  U.S.C  283a(a):  Sec  453(d)  of 
CEPA.  20  U.S.C  1234b(d)) 


laooasi 


ofTMel 

^•j  iiJitiii  iiiiiiiiii 

^1  iwumuiiaiij 


(a)  The  Secretary  may  suspend  Tide  I 
payments  to  an  SEA  pending  compledcm 
of  a  fddiholding  action  under 

S  200.280(b)  if— 

(1)  The  SEA  is  in  substantial  and 
continuing  noncompliance  with  the 
assurances  it  made  in  its  application  for 
Tide  I  funds;  and 

(2)  The  Secretary  follows  die 
procedures  in  paragraph  (b)  of  this 
section. 

(b)  Before  suspending  Tide  I  payments 
to  an  SEA,  the  Secretary  provides  the 
SEAwidi— 

(1)  Written  notice  of  die  intent  to 
suspend  payments  during  the  course  of 
the  witholding  proceedings.  The 
notice — 

(i)  Indicates  the  reasons  for  the 
suspension; 

(ii)  Notifies  die  SEA  diat  die 
suspension  will  be  effective  10  days 
after  the  SEA  receives  die  %vritten 
notice,  unless  within  those  10  days  the 
SEA  submits  a  written  request  to  die 
Secretary  for  an  opportunity  to  show 
cause  why  the  suspension  action  should 
not  be  taken;  and 

(iii)  Is  sent  by  certified  mail  with  a 
return  teceipt  requested;  and 

(2)  An  opportunity  to  appear  at  a 
hearing  to  ^ow  cause  why  the  proposed 
suspension  action  should  not  be  taken. 


indudiitg  an  opportunity  to  present 
arguments  ooaoeiulug^ 

(i)  Hie  lade  of  necessity  for  the 
suspension  of  paymenta: 

(ii)  Poesifale  factusl  onors  in  die 
Secretary's  wnitlan  nottoe  of  intent  to 
widihold  funds  under  i  200.280(b); 

(iii)  Hie  nature  of  die  violation 
charged  in  die  written  notice  of  intent  to 
withhold;  and 

(iv)  HaFdridp  Aat  may  result  from  the 
proposed  suspension. 

(Sec.  liM(a).  20  US.C  283l(s):  34  CFR  Put  78) 


iSOOMl 


If  an  SEA  is  dissatisfied  with  tha 
Secretary's  final  action  under 
1 200.2e0(b),  te  SEA  may,  ^vithin  60 
days  after  receiving  notice  of  that 
action,  file  a  petition  far  review  with  the 
United  Stetes  court  of  appeals  for  the 
circuit  in  whidi  the  State  is  located. 

(Secl95.20U.S.C2aSI) 


taaoiMS 

Secretaiy's  wlttihoWtog. 

If  the  Secretary  notifies  an  SEA  that 
the  Secretary  is  witfiholding  Tide  I 
payments  under  f  200.260,  die  Secretary 
takes  appropriate  action  to  inform  the 
public  wittiin  that  State  of  die 
withholding. 

(Sec.  18B(b), 20 U.S.C.  283e(b])  \-^f    , 

H200.264-200.2M    [Reservodl 
Federal  Compliance  Agreements 
{200.270    Use  of  a  Federal  eomplanoe 


(a)  The  Secretary  may  enter  into  a 
compliance  agreement  widi  an  SEA 
instead  of  initiating  or  continuing  a 
withholding  action  under  1 200.280. 

(b)  Hie  Secretary  may  enter  into  a 
compliance  agreement — 

(1)  Before  taldng  any  action  to  begin  a 
witUioIcfing  action  under  {  200.20ae  or 

(2)  At  any  stage  during  a  withholding 
action  raider  1 200.280,  techiding — 

(i)  Before  providing  the  SEA  %vidi  an 
opportunity  for  die  hearing  on  the  record 
that  is  required  under  1 200.280; 

(ii)  Ouiing  die  hearing  on  die  record 
provided  under  i  200.280; 

(iii)  After  a  dedsion  by  die  hearing 
office  or  the  Secretary  under  |  200.260 
that  the  SEA  is  in  substantial 
.noncompliance  with  the  assurances  in 
ite  Htle  I  application;  or 

(iv)  During  the  course  of  a  withholding 
of  Title  I  funds  by  die  Secretary. 

(c)  A  compliance  agreement  entered 
into  under  this  section — 

(1)  Applies  only  to  current 
noncompliance; 

(2)  Relieves  die  SEA  diat  enters  Into 
the  agreement  of  any  liability  far 


repayment  of  faads  &at  are  spent  by  te 
SEA— 
(i)  in  vfalatlan  of  a  Tide  I  nquifaaMOl 

wr  ^'™'""'" 

covendl 

miiaybaaaadtot 

(I)  The  saiouat  atf  fanda  that  I 
misqient  by  Ae  SEA;  and 

(ii)  A  adwdnle  far  iepayii«  dioaa 


entered  into  under  this  section  may  not 

be  Bsad  to  raduoe  or  fngfve  liability  far 

repaying  funds  that  t 

before  die  date  on  arUdi  the  ( 

agreement  was  entered  Into,  J 

fuisds  that  were  spent  in  vfalatlan  of  1 

malfltananoe  of  aSort  requirement  In 

faooja 

(Sac.  iaa(c).  20  u&c  2S9e(cn 
1260271  CaMsatoofa 


T 


A  conqilianoe  agreement  diat  la 
entered  into  ider  t  tOOXfO  must 

(a)  Be  a  written  agreement  sipied  by 
an  authoriaed  representative  of  tbe  SEA; 

(Mfadada  a  statement  of  aach 
requirement  Inat  Is  cuvaiad  by  the 
agreement;  i 

(cjWammariae  die  activity  diet  Is  fai 
violation  of  aach  laquiremanfc 

(dy  Describe  die  steps  that  die  SEA— 
'    T  appBoable,  dM  LEA  or  State 

I  to  taice  fa  order  to  come 
into  ^  compliance  with  aadi 
sment  diat  Is  Involved; 

(e)  Address  all  matters  that  fonned 
die  basis  for  die  initiatkin  of  a 
widiholding  action  under  f  200iea  if 
the  Secretary  has  began  a  withholding 
action  under  that  section; 

(Q  Consist  of  a  sfaffle  ayeement  or  a 
series  of  agreemente  diat,  taken 
toge^er,  wiO  resaltia  fall  oompUanoe 
widt  the  Title  I  requiremente  favolvad; 
and 

(g)  Specify  a  time  period,  determined 
by^  Secretary  mder  |  m.272.  dnrlnB 
whldi  die  SEA— and.  If  applicable,  die 
LEA'or  State  agencjr— shall  take  steps 
that  will  resuh  IntuB  complianoe. 

(Sec.  188(c),  20  U3.C  28a8(cD 


16801272 


ta)  Except  as  provided  tat      ^   , 
(b)  through  (d)  of  tills  section,  each 
compUanoe  ayeement  entered  into 
under  1 200.270  must  require  steps  that 
result.  In  Imnwdlate  fuU  oompnanoe  svMn 
all  iitn  I  requirements.  For  pnrpaaes  of 
this  iection.  'immediate''  maai 
80  dajrs  after  entering  into  the 


5160 
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labmiti  ■  writt«  i  allegation  that 
immediate  fuU  o  iiq)liiiiice  is  not 
feasible,  the  Sec  etaty'i  deeignee  holds 
a  hearing  concei  ^ag  the  feasibility  of 
immediate  fall  o  alliance  and  the  time 
required  to  achii  va  full  compliance. 

(c)  At  eadi  h«  ring  conducted  under 
paragraidi  (b)  of  his  section— 

(1)  The  SEA  ht  s  die  burden  of 
showicv  that  it  ii  not  fusible  for  the 
SEA  to  come  inti  fUl  compliance  with 
all  Title  1  require  nents  until  a  future 
date; 

(2)  Parents,  th<  ir  representatives,  and 
other  interested  teisonsor 
organizations  ha  re  an  opportunity  to 
putidpate.  i 

(d)  After  a  he<  ring  has  been    f 
conducted  undei  pan^ph  (c)  of  this 
section,  the  Seer  itary'may  enter  into  a 
compliance  agro  fment  under  i  200.270 
that  specifies  a  j  sriod  of  more  than  90 
days  for  the  SEA  to  achieve  full 
compliance  with  the  Title  1  requirements 
involved  if— 

(1)  Before  entc  ing  into  a  compliance 
agreement  that  i  tedfies  a  period  of 
more  than  00  da;  s  lor  the  SEA's  coming 
into  compliance,  the  Secretary  makes 
written  findings  hat  it  is  not  genuinely 
feasible  for  the  SA  to  come  into 
immediate  comp  iance  with  the  Title  I 
requirements  inn  >lved:  and 

(2)  The  compU  ince  agreement 
spedfies.  for  coi  ing  into  full 
compliance  with  the  Title  I  requirements 
involved,  a  peric  1  of  time  that  the 
Secretary  has  d4etmined  to  ba 
reasonable. 

(Sec.  186(c).  20  U^  2a3e(c]) 
§200273   DuraOi  not  a  Federal 


(a)  Except  as 
(b)  of  this  sectiQ  ^ 
agreement 
remains  in 
determined 
specified  hi  the 
to  come  into  full 

(b)tftheSEA 
compliance 
fails  to  comply 


(Sec.  186(c).  20  VI  C  283e(c)) 


I200L274    Effect 


rovided  in  paragraph 
a  compliance 
entered  Jnto  under  S  200.270 
effect  for  the  time  period 
{200.272  and 
greement  for  the  SEA 
compliance, 
hat  has  entered  into  a 
under  S  200.270 
the  terms  of  that 


lund«  r 


agre  iment  i 


I  ith  I 
agreement,  the  a  peement  expires 
immediately  ' 


n  expimiafi  or  a  reoenH 


(a)  If  a  compli  ince  agreement  has 
expired  under  t  iOO.273,  an  SEA  may 
not  enter  into  ax  it^r  compliance 
agreement  with  ma  Secretary  for  any 
violations  that  v  ere  covered  in  the  first 
compliance  agre  naient 

(b)  If  a  compli  ince  agreement  has 
expired  under  i  !06.273(b)  and  the  SEA 
continues  to  be  (  ut  of  compliance,  the 
withholding  pro(  edures  in  {  200.200 


apply.  However,  in  taking  any 
withholding  action  under  i  2O0JB0,  the 
Secretary  takes  bito  account  any  partial 
compliance  that  was  achieved  l^  the 
SEA  under  the  compliance  agreement 

(Se&  18e(c),  20  U.&C  283a(c)) 
I200.27S  NoHea  Of  a  Federal 


(a)  Within  IS  days  of  entering  bito  a 
compliance  agreement  under  1 200.270. 
the  Secretary  sends  a  copy  of  the 
agreement  to  each  organizadon  or 
person  that  has  filed  a  complaint  with 
the  Department  concerning  any 
noncompliance  covered  by  that 
agreement 

(b)  A  compliance  agreement  that  is 
entered  into  under  %  200^270  is  subject  to 
disclosure  under  5  U.S.C  552. 

(Sea  18e(c)(3).  20  U.&C  2838(cM3)) 
§f20a27a-200.27»    [Raaervod] 
Cease  and  Desist  Proceedings 
1200^10   Proeeduraa  for  issuing  eaaaa 


(a)  If  the  Secretary  has  reason  to 
believe  that  a  State  or  LEA  is  not  bi 
substantial  compliance  with  any 
applicable  ntle  I  requirements,  the 
Secretary  may  issue  and  serve  upon  the 
State  or  LEA  a  complaint  that— 

(1)  States  the  charges  indicating  that 
tiie  State  or  LEA  is  not  in  substantial 
compliance; 

(2)  Cites  die  requirements  that  are  the 
basis  for  die  alleged  noncompliance; 
and 

(3)  Contains  a  notice  of  a  hearing  to 
be  held  before  the  Education  Appeal 
Board  at  least  30  days  after  die  agency 
receives  the  complaLat 

(b)  Each  State  or  LEA  that  receives  a 
complaint  under  paragraph  (a)  of  this 
section  has  the  right  to  appear  before  a 
Panel  of  the  Education  Appeal  Board  on 
the  specified  date  to  show  cause  why 
the  Board  should  not  under  the 
procedures  in  34  CFR  Part  78.  issue  an 
order  that  requires  the  State  or  LEA  to 
cease  and  desist  bom  the  violation 
charged  in  the  complaint 

(c)  If,  after  the  hearing  referred  to  in 
paragraph  Cb)  of  this  section,  the  Panel 
of  the  Education  Appeal  Board  deddes 
that  the  State  or  LEA  has  violated  a 
legal  requirement  charged  in  the 
complaint  the  Panel — 

(1)  Makes  a  written  report  stating  its 
findings  of  fact  and 

(2)  Issues  an  order  to  cease  and  desist 
from  the  practice,  policy  or  procedure 
that  resulted  in  the  violation. 

(d)  The  report  and  ord«'  of  the 
Education  Appeal  Board  are  final  60 
days  after  the  State  or  LEA  receives 
copies  of  them  unless  the  State  or  LEA 


files  a  petition  for  Jodldal  review  under 

1200.281. 

(Sec  454  of  CaVA.  ao  U  AC  12S4C;  34  CFR 

Part  78) 

1100881   JudtaWraslewofooaaaantf 


If  a  Bute  or  LEA  is  dissatisfied  widi 
die  Education  Appeal  Board's  final 
report  and  order  nnder  1 200.280.  the 
Bute  or  LEA  may.  wltUn  80  days  after 
receiving  copies  of  them,  file  a  petition 
for  review  widi  die  United  BUtas  court 
of  appeals  for  die  circuit  fai  which  die 
State  or  LEA  ia  located  widiin  dut  60 
day  period. 
(Sec  4S5  of  CEPA.  aOU&C  12S4d) 

1200.288   Inferoemenl  of  < 


The  Secretary  may  enforce  die  cease 
and  desist  order  by- 
te) Widiholding  any  portion  of  die 
Tide  I  payments  inducUng  payments  for 
State  administrative  costs,  to  the  State 
or  LEA  against  whidi  die  final  order  has 
been  issued;  or 

(b)  Certifying  the  facta  to  the  Attorney 
General  who  imitates  appropriate 
proceedings  to  enforce  the  order. 

(Sac  454(e)  of  GEPA  20  VJiXl  1234(cMe)) 


H  200288-200288    (RoaSfVOdl 

The  Secretary  revises  Part  201  of  Tide 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  201-nNANCtAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AQENCIE8 
FOR  CHILDREN  WITH  SPECIAL 
EDUCATIONAL  NEEDS 


201.1  Puipose  of  Title  I  grants  to  LEAa. 

201.2  ApplicatniityofthereguIatiaasinPart 
201. 

2014    Applicability  of  other  statutes  and 

regHMtiona. 
201.4    Definitions. 
ZMJS-aOlM    (Reserved] 

of  TMe  I  Funds  tar 


Subpart 
OrantatoLocal 

BasicGianls 

201.10  Eligibility  of  LEAs  for  basic  grants. 

201.11  Detennination  by  die  Secretary  of 
basic  grants. 

201.12  Allocation  of  county  aggregate 
amounts  liy  SBAs. 

201.13  Bxceptioos  to  county  aggregate 
amounts. 

201.14  Distiibntian  of  an  additional  amount 
baaed  oo  the  survey  of  income  and 
education. 

201.15  Allocation  of  Title  I  funds  among 
project  areas  and  project  schools. 

301.16-201.19    (Reserved] 


Spedall 

201  JO    EUgibility  for  special  incentive 
grants. 


Sac 

30i.a  State 

301.22  LBAl 

30L3S  Usihc 


20L34    Ussa 
201.2S^aOL28 


.3aL»   Alloa 
liinnS  too 


80U4  Snbm 
aOL38    Secret 

allocattoa 
aoua  Msdw 

grant  fund 
20L37    Use  of 


aoiJS   Raallo 

20Ue    Raallo 

Secrstaiy. 


aOL40    LBAsI 


aoui    Sabnii 
appUeatioi 
aOM2-aOL40 


I  reviaw  under 
12S4c;MCFR 


rtionofthe 
I  payments  for 
I.  to  the  State 
final  order  hat 


itstoLBAa. 
igulations  in  Part 


ir  bask  grants, 
e  Secretary  of 

aggregate 

f  aggregate 

UUtianal  amount 
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Sac. 

mJtl  StataantttlenaDts. 

mJZ  LBAantftlaaMiita 

20Ln  UMhodofBaldivaiMdalinoentiva 


aOLM   Ueeofapadaliiioaiilivepant 
ZMJS-aOLn   piaaanradi 


Sec 

201M   SetacUagalioiitadiiuailMrorpralacI 
aim*  dmni^  the  naa  of  ahaniativa 
ranldaci  of  Mhool  attandeaot  anas 

childmnoa  low-tnooaw  CmiUaa  and 
the  inddaaoa  of  odaoaikmaldaprivatiaa. 
20147-00109    ptaaarvad] 


Sac 

aOLlU    Subaiiaaionofoaaiparaliditjrnpaft 
aOLlM   Datalobaindadadlaa 


»U0   SMaaantfdadloraoeiva 

wmcaatiatlon  awnt  faoda. 

lOLU    ABOaatofooiioantratfon  grant  funds 

diat  each  State  laoeivas. 
lOLSt   AUoeatioDafooiioaotiatiooyant 

faads  to  ooaaUas  wfdiin  a  Stata  fai  which 

at  least  ona  coaBtjr  moats  die  sUfHtacy 

aUgibiUtir  criteria. 
.lOLSt  AOoeatiaQafooiioeBtrationyant 

Amds  to  counties  widdn  a  State  in  which 

Boooantjr  uMets  tte  statotoiy  elt^bilitjr 

critsria. 
20LM   Submtssiaa  of  aOocatfoB  plans. 
20148   Saeretaqr'sstaadafds  for  approval  of 

aOocatian  plans, 
aoue   Msthoa  of  awarding  ooBcentratfcm 

grant  nmds. 
20147    Use  of  ooocentrstiao  grant  funds. 


ttLdf   The  dais  on  which  dw  data  iadttded 

:  iateooavanbilityofaervioea. 
aOLlU   fritsria  fnr  rtstsnalnii^ 

tbet 
20Ltl7   Cro«pii«sdMobhy< 


iTolal 
20L70   CaBeralndasfarldsBtiiyi^eMgMe 

rtilMr—  ami  — lar«ii^  uMLi—^  fobo 


201.71   Special  ndes  for  identifyii«  and 

— ifWi^  cUldrsn  to  be  eervod. 
20L:^Um  of  Tide  I  hmds  far  a  echoolwfde 

20L79    Required  plan  for  eadi  school 
sdectad  far  a  schoohrids  prafeet 

201.74   FfaiandalrsquifaaisBtsfara     " 
schoolwide  prajjecL 

20178    Serving  childrsn  in  local  institalioas 
Cor  negleclad  or  delinqaent  children. 

201JS-201.79    [Reeervad] 


901.1U 

and  ooaqMrabditjr  I 
201410   Reqiiiiad  ami 
20l.|io   MaintaiBii^  coaipatahflity. 
20L121    Comparabdity  data  meat  be  far  the 

aamedata. 
201.122    Reteatiaa  of  records  ( 


IPLU2   ActiolislobatakaBbyanSBAiraa 

-f  IJBAviolataetheoompanbOi^ 


20148   ReeOocalknof-ndel  foods  by  SBAs. 
20140   BaaUocetionofTldelfundsbydie 
Secreteiy. 

lodwttalaforTMtl 


201.40    LBAs  diet  may  receive  Title  I 


20U1    SobmiesionorTldelpniecl 

eppbcetions  to  die  SEA. 
201.42-aOL40    ptassrved] 


20140  Required  opportunity  ior 
pertidpetioo  of  private  sdidbl  diildran  in 
Tllle  I  protects.  / 

20141  Detennining  the  4iigibdity  of  private 
sdiool  children. 

20142  Prohibition  oooceming 
noninstfuctional  dutiea. 

2014»-2014B    pteeerved] 


201.124    Amount  of  funds  Ihet  en  SBAshaB 

.r  tefond  Cor  a  violatloo  of  the 
'  V  pomporabiUty  requirement 
2lt.|28    SBArqiortstodieSeaetaqr.  ^ 
20LUft-20LU8    [Reeervad] 

2DLi20   Intraductiaa. 

20t.isi    Deffaiitioos. 

201.132   Assaraaoe  of  aqaal  opportunity. 


Nat 


^ 


forTWal 


IScbool 


20140  Ovanfew  of  die  regulations  in  diis 
subpart 

20141  Identii;|rii«  eligible  schocds 
ettendence  arees. 

20142  identifying  eligible  schools. 
20148-20140    (Reserved] 


By4>aael 

20140  General  standard  for  by-pass  adiooa. 

20141  Secreteiy's  procedures  for  by-pees 
ections. 

20142-20143    [Reserved] 
20144    hidicial  review  of  by-pass  acdoea. 
20148    BCCectofaby-pesseclioa 
20148   WiddwUhv  funds  pendii^ffaial 

resofaition  of  a  by-pass  action. 
20147    Continuation  of  die  byiNUS  until  dw 

LEAoompUes. 
20148-20140    [Reeerved] 


m  tW    Inirodnctioo. 
20L1S4    Equitable  distribntioo:  Regular 
-  foods  and  fands  Cor  Stale  pheee-in 


required  by 
funds  for  Stale 


201,138    ftovishm 

'  :  lauB  Regular  funds 

,  IdiBse  in  progrems. 

Nat 


AraasfarTUelPMjecIs 

20140  Overview  of  die  prooees  of  selecting 
school  ettendence  erees  and  sdioob  for 
Tide  I  prelects. 

20141  Sdecting  proiect  erees  by  rsnidng 
die  eligible  sdiool  ettendence  erees 
ecoording  to  their  ooocentration  of 
diiUien  bom  low-inoome  hmilles. 

20142  Sdecting  proiect  schools  from  smong 
die  schoob  dial  die  LEA  identified  as 
eligible  schools. 

20143  Selecting  B  limited  number  of  lower 
ranked  eligible  sdiool  ettendence  areas 
or  eligible  sdioobhaving  substantially 
greater  incidences  of  educetional 
depiivatiaa  than  higlwr  ranked  eligible 
school  attendance  erees  or  eligible 
schoole. 

20144  Continuetion  of  eligibility  for  certain 
school  ettendence  areas  or  sd^ools. 

20145  Skipping  higherranked  school 
atteodence  areas  and  schoob  receiving 
servioee  of  dw  seme  nature  end  scope 
from  nonfederal  sources. 


20L100    Ptnposee  of  the  required  I 
of  educetiooel  need. 

201.101  identificetion  of  educetiooaQy 
dqnived  children. 

201.102  Identificetioo  of  generel 
instructional  arees  end  needs. 

201.103  Selection  of  children  to  pfrtidpete 
in  e  project 

.201.104    Detenninatiooofdwqwcial 
educational  needs  of  pertidpetiiv 
duldren. 
201.105    Establishment  of  educational 

ob|ectives  end  instructional  stnt^ies. 
201.100-aOl.lOB    [Reserved] 


tof  Effort 

201.110  fcfaintenenoe  of  effort  requiteawnt 
Excess  Cools 

201.111  Excess  costs  requirement 


201.138    bttroducUon. 

201.137    EquiteUe  dbtribulkm:  Special  Stale 

.    and  kioal  propams. 
20L138   ftocedurss  for  determining 
^    proportlooete  shars. 
2lliiN    novieion  of  services  required  by 
law:  Special  Stale  end  kwal  funds 
(General). 

201.140  Proviefam  of  services  required  by 
kw:  Spedal  State  end  bcel  funds 
(Hendicepped  diddren). 

201.141  ftovision  of  services  required  by 
law:  Special  State  and  focal  foods 
(CUldrsn  whose  primeiy  or  home 
lenguage  b  odwr  then  BngUsli). 

201.142  ftovision  of  services  rsquired  by 
kw:  Spedal  State  end  kicel  foods 
(Compensetory  educetion  or  odwr 

.^aervices  required  by  State  or  locel  kw). 

201.143  CooRhnatkm. 

201.144  ProUbitkm  against  ooosklerii«  Tide 
1  funds  ta  detenaining  State  eid. 

201.145-201.140    [Reeerved] 


20L1S0    Pnipoeeofedvisoiy 

20L181    Advisocy  "^^^^nf  n^t  an  LEA 


201.112    Bedcstendardsfordelerminfav 
oomperebility  of  services. 


20L1S2 

. '  dbtild  advieoty 

201^83    Modebfor 

d 


lUngaodeieclliv 


I  ■       .  ■  ■    V.  „■    ■■•■  V    :    .      ;, 
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aOLlS4   ProctdonfCpralaetiafdltMel 

■dvttoiy 
301.158    fUquirad 

oooneUsaiid 

cownrlli. 
a01.1Se    MambmlfpofpioiMtUM 

■liviMry 


ra|0cl  WM  MhfiMty 
•AooladvtMty 


■dviMryooanc  Is. 


counc  IswidpralMt  ifhool 


r  oounc  ls> 


201.187    ProoMhira 

adylMfy 

■dviMwy 
a01.18a    An  LEA  B 

rutiicUoot  oo 

ticct  adviaoiy 
201.180    Pirtldpatfto 

201.100  Infofmatk  i 
providfl  toK 

201.101  TMinlaf  fi 
oouncUa. 

201.102  AllowabU 
■dviMfy 

201.103-301.100    P*Mrvad] 


ly  not  impoM  addtHoiMl 
ii  rishto  of  Mrants  to 


idvj  KMy 


201.170 
201.171 
201.172 
201.173 
201.174 
201.176 
201.170 
201.177 
201.178-201.179 

Andiarity:  Sec  10 
■ndSeconduy 
amended  by  Public 
2701-2854),  unlesa 


Uae 
Model 
Altemativi 
FMquenqr 
Reports  of 


1201.1    PurpoMO 


F. 


for  elacting  prafect  ana 
and  praloct  sdMol 


by  advtoeiy  coyndls. 
that  an  LEA  shall 

coundls. 
members  of  adviaoiy 


expend!  tuias  ipf 


Genera]  c^phation  requirements. 

atioa  by  an  LEA. 
of  models  by  an  LEA.     i 


re<|i  inmenta. 


if  LEA  evaluationa. 
nrahiatioa  results. 
ADowablekoats  for  evaluation. 


[Reserved] 

190  of  dieBementaiy 

Act  of  1908,  as 
iW  98-801  (20  U.&C 
ofiierwise  noted. 


Edw  Btk»i 


! 


to  LEA*. 


Under  Title  I  of  Ite  Qementaiy  and 
Secondary  Educa  on  Act  of  1965,  as 
amended,  the  Sec  etary  iHwides 
financial  aasiatan  « to  local  educational 
agencies  (LBAs]  I  v  projects  designed  to 
meet  the  special  t  locational  needs  o^ 

(a)  Educational  ir  deprived  chikfaen  in 
areas  with  concei  trations  of  children 
from  low-income  smiliescand 

(b)  CSiUdren  in  )cal  institutions  for 
n^ected  or  delin  pient  children. 


(Seclll.20U.&C:  rii) 


1201.2   AppMbM  y  of  llw  roQiriaCIOM  In 
1201. 

this  part  apply  to 
Secretary 

toLEAs 


The  regulations  in 
projects  for  whicqthe 
provides 
under  Title  L 

(Sec  101-190, 20  VAC  3701-2884) 


finanda  aasistanoe 


In  addition  to 
part,  the  f oUowin] 
regulations  appfy 
the  Secretary 
aitistanGe  to  LEA 

(a)  The  Title  I 
etseq. 


:l. 


regulations  in  this 
statutes  and 
0  projects  Cor  whidi 

fiiMiiirial 

under  Title  I: 

fai20U5.C2701 


prw  des 


•frtate  J 

■J 

I 
f 

4 
i 


(b)  The  Title  I  regttlatioDO  in  M  CFR 
Part  200  that  apply  to  all  programo 
authoriud  nnder  Tltla  L 

(c)  The  Gaporai  Education  ftwrlaloni 
Act  (GEPA)  In  ao  U&C  Ua  ««  «09. 

(d)  Hie  Education  Dqiartment 
Gaoeral  Adnilnlitratlve  Regulatlono 
(EDGAR)  in— 

(1)  34  CFR  Part  78  (Stata-Adnlnlsterad 
programi); 

(2)  34  CFR  Part  77  (General):  and 

(3)  34  CFR  Part  78  (Education  Appeal 
Board). 

(Sec  101-198. 20  VAC  2701-3S84;  20  US.C 
1221  «(«•«.:  34  CFR  Parts  7S,  77. 78) 


201.4 

(a)  The  following  terms  that  are  used 
in  tlds  part  are  de&ied  in  45  CFR  Part 
200: 

Applicant 

Application 

Assistant  Secretary 

Average  daily  attendance 

Average  daily  membership 

Average  per  pupil  expenditure 

Cease  and  desist 

Children 

Construction 

County 

Current  expenditures 

Department 

Elementary  school 

Equipment 

Fiscal  Year 

Ftee  public  education 

(kant  period 

Local  educational  agency 

Parent 

Participating  children 

Preschool  children 

Project 

Project  period 

PubUc 

School  facilities 

Secondary  school 

Secretary 

State 

State  agency 

State  educational  agency 

Suspension 

Tidel 

Title  IV 

Title  V 

Withholding 

(b)  In  addition  to  the  definitions 
referred  to  in  paragraph  (a)  of  this 
section,  the  following  definitions  apply 
to  this  park 

"Educationally  deprived  children" 
means  children  whose  educational 
attainment  is  below  the  level  that  is 
appropriate  for  children  ot  Aeir  age. 

"Eligible  school"  means  a  school  in 
whidi  a  sufficiently  high  concentration 
of  children  from  low-income  families  is 
enroUed  so  that,  under  the  procedure  In 
i  201.52.  the  school  is  eligible  for 
services  supported  wiUi  Title  I  funds. 


*lBlfIbla  acJiool  attendance  araa" 
BManaa  oriMwl  attandanoa  aiaain 
iHddi  a  onffldantly  hif^  oonoontratkai 
of  ddldron  from  kmMnoama  fudltaa 
raddaa  M  tfiat.  under  the  prooadnras  In 
i  20L81.  Ihe  ocbool  attandanoa  area  la 
diglbla  for  oervlcea  rapportad  wf tfi  TMo 
Ifunda. 

Institatlan  for  delinquent  dilkban** 
maani  a  public  or  private  rookianlial 
fadUty  that  la  operated  primafi^  far  dM 
care  of  at  least  10  diildren  «rfio  nave 
been  a^odlcatad  delinquent  or  in  need 
of  aupervlslon.  Hie  tenn  also  tochideo 
an  adult  eorrectlanal  Institution  In 
wdiidi  at  least  10  children  reside. 

Institution  for  ne^ected  cfafldren" 
means  a  public  or  private  residential 
facility-other  than  a  footer  home— diat 
Is  opetatad  prinarily  for  the  care  of  at 
least  10  diUdran  «i4io  have  bean 
committed  to  the  Institutlon-^ir 
voluntarily  {riaoed  In  the  Instttntion 
under  andicaUe  State  law— because  of 
the  abandonment  by,  or  neglect  by.  or 
death  ot  parents. 

"Instructional  stair— 

(1)  Means  staff  members  «dio  provide 
Instruction  to  children  or  who  assist  or 
supervise  thoee  staff  members  «dio 
provide  Instruction; 

(2)  Includes  teachers,  principals, 
consultants,  supervisors  of  instruction, 
librarians,  guidance,  and  peydiological 
personnel;  and 

(3)  Includes  aides,  clerical  personnd. 
and  other  para-professionals  who  are 
enqiloyed  to  assist  other  instmctianal 
staff  members  providing  instructianal 
services. 

'Tartidpating  school"  means  a 
"projed  school"  as  defined  in  dds 
section. 

"ftojed  area"  means  a  school 
attendance  area  in  which  a  hi^ 
concentration  of  children  from  low- 
income  families  resides,  and  that  is 
seleded  by  an  LEA.  under  the 
procedives  in  f  ZOLOl  and  §§  201.63- 
201M,  without  regard  to  the  locality  of 
the  projed  itselt  »m  an  area  bom  ndiidi 
children  are  to  be  selected  to  partic^te 
In  a  Title  I  project 

"Project  school"  means  an  eligible 
school  that  is  selected  by  an  LBA.  under 
the  prooedurni  in  If  201.62-20140,  as  a 
schod  in  mdiich  diUdren  are  to  be 
selected  to  participate  in  a  Title  I  projed 
and  to  receive  services  suiqiorted  widi 
Title  I  funds. 

"School  attendance  area"  means,  in 
relation  to  a  particular  public  adiool.  the 
geographical  area  fai  wfaidi  the  diildren 
who  are  normally  served  by  that  sdiool 
reside.  However,  if  a  child's  sdiool 
attendance  area  cannot  be  determined 
on  a  geographical  basis,  the  child  is 
considered  to  be  in  the  sdiool 
attendance  area  of  tha  acliool  to  which 


(Sec  111(a).  211 
U.S.C  2711(b); 
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Ifa*  cfclld  is  anifliMl  or  would  be 
■MiiDod  if  dM  ddld  won  not  attanding 
a  pfivata  adiool  or  anodier  public  idioM 
on  a  vohmtaiy  basis. 

Pw.  m-ian  30  U AC  1701-4164;  Sw. 
«niaXl)  of  GBPA. »  USJC  UZle^aXl)) 

iitei.»4tit  PI in 


OffTNiolFlNldt 


f»1.10 


of  LEAS  for 


(a)  Each  LEA  in  a  State— odier  dian 
Guam.  American  Semoa.  die  Vinin 
Islamb,  die  Northern  Mariana  Isiuds. 
and  the  Ttast  Territory  of  die  Pacific 
Islands--is  eligible  for  a  basic  Tide  I 
grant  far  a  fiscal  year  if— 

(1)  The  Secretary  determines,  on  die 
basis  of  satisfactory  available  data,  that 
dieie  are  at  least  10  chfldien  counted 
onder  section  111(c)  (Childrsn  to  be 
ooimte^  off  Title  I  in  die  sdiod  district 
of  die  LEA:  or 

(2)  Hie  Secretary  does  not  have 
available  aatisfactoiy  data  on  a  sdiool 
district  basis,  bat  die  sdMxd  district 
served  by  the  LEA  is  located,  in  whole 
or  in  part  fai  a  county  fai  which  die 
Secretary  determines  there  are  at  least 
10  diildren  counted  under  section  111(c) 
of  Tide  L 

(b)  The  Secretary  allocates  Tide  I 
funds  appropriated  under  section 
lll(aXl)  (rdatfa^  to  audiorized 
apprqpriatioos)  of  Title  1  among  Guam. 
American  Ssokmu  die  Viigfai  Islands,  the 
Northern  Meriana  Islands,  and  die  l^ust 
Territory  of  the  Pacific  Islands  on  the 
basis  of  their  respective  needs  far  Title  I 
fitnds. 

(Sac  111(a). »  U&C  2711(a):  Sec.  111(b).  20 
UJ&.C  2711(b)i  Sec.  111(c).  20  U.&C  2711(c)) 


(a)  If  satisfactory  census  data  are 
avaflaUe  bom  die  Department  of 
Commerce,  die  Secretary  determines  die 
amount  of  die  basic  Title  I  grant  that 
each  LEA  in  a  State— odwr  ttan  Guam. 
American  Samoa,  die  Virgin  Islands,  die 
Northern  Mariana  Islands,  ami  the  l^ust 
Territory  of  die  Pacific  Islands— is 
eligiUe  to  receive  for  a  fiscal  year  under 
die  mediod  fai  sections  lll(aX2KA) 
(relating  to  amounts  rihea  data  are 
evadaUej  and  111(c)  of  Tide  L 

(bXl)  If  satisfactoiy  census  data  are 
not  available  from  die  Department  of 
Commeroe  far  LEAs.  die  Secretaiy 
detennines  die  "county  eggregate" 
amount  of  Tide  I  besic  grant  funds  dut 
all  LEAs  in  a  county  are  eli^ble  to 
receive  under  die  mediod  fai  sections 


lll(aX2)(B)(reUdngtoi 

data  are  not  available)  and  111(c)  of 

TideL 

(2)  file  "county  aggregate"  amount 
refarred  to  fai  peragraph  (bXl)  of  this 
section  faidudiM  an  amount  based  on  the 
niimher  of  childrsn  aged  5  Ihrniigh  17 
who— onder  the  criteria  in  section 
lll(cK2)(Q  (relatfaig  to  detemdnfaig 
nuinbers  of  dtfldren)  of  TUb  I— are 
livfaig  fai  faistitotions  forneglected  or 
deUnquent  dUUrsn,  or  b^l  supported 
fai  focter  homes  with  public  mods,  but 
wiho  ere  not  counted  under  Subpart  3  of 
Part  B  (lYopams  Cor  ne^ected  or 
delinquent  children  operated  by  State 
agencies)  of  Tide  I  for  purposes  of  a 
grant  to  a  Stete  agency. 

(c)  If  the  funds  appiopriated  by 
Congress  for  any  fiscal  year  are  not 
sufficient  to  pay  the  full  amount  that  all 
LEAs  are  digible  to  receive  under  Title  I 
basic  grants,  the  Secretary  ratably 
reduces,  using  the  proceduree  fai  section 
193  (Adjustments  where  necessitated  by 
appropriations)  of  Title  L  die  amount 
available  to  each  LEA  or  county. 

(Sec  HI.  20  US.C  2711;  Sec.  193, 20  U&C 
2843) 


1 101.12 


of county 


Excqrt  as  provided  fai  1 20L13,  an 
SEA  shall  allocate  the  county  eggregete 
amounts,  determined  by  the  Secreteiy 
under  1 201.11.  by  usfaig  the  firilowing 
pnwednres: 

(a)  Alhoatumt  based  oa  diUdrea  in 
heal  ittttitutiont  for  negletOed  or 
delinqueat  chUdrea.  (1)  Except  es 
provided  bi  paragraplis  (aX2)  and  (aX4) 
of  diis  section  the  SEA  shaO  first 
allocate  to  a  paiticnlar  LEA  dwt  portioa. 
if  any,  of  the  county  eggregete  amount 
dietisbssed— 

(i)  On  die  number  of  children,  eged  5 
dirou^  17.  fai  die  LEA'S  district  i^ 
resided  fai  a  local  faistitntion  for 
neglected  or  delinqmnt  diildren— and 
were  not  counted  under  Subpert  3  of 
Part  B  (I^ograms  Cor  ne^ected  or 
delinquent  children  operated  by  Stete 
Bgencies)  of  Tide  I— for  Bt  least  30 
consecutive  days,  at  least  one  of  tHdch 
was  in  the  month  of  October  of  die 
preceding  fiecal  yean  or 

(ii)  To  dw  extent  dut  die  data 
refened  to  in  peragraph  (aXl)(i)  of  diis 
section  are  not  available  bdEore  Jeiniary 
of  the  celendar  year  in  wUch  the 
Secretary's  detomfaiation  under  1 201.11 
is  made,  on  the  most  rscent  reliable  data 
available  et  the  time  of  die 
determination* 

(2)  If  die  SEA  deteimines  diet  die  LEA 
is  unaUe  or  unwilling  to  provide  for  die 
qiedal  educational  needs  of  die 
chfldren  lefeired  to  to  penaraph  (aXl) 
of  diis  section,  die  SEA  shatt— 


^    0)Radnoe  the  LEA'S  aOocatton  by  the 
amount  diet  is  based  on  chfldrsn  fai  local 
institutioos  for  neglected  or  deUnquent 

(ii)  Assipi  diet  portkm  of  dis  LEA'S 
'  grant  to— 

(A)  Tlie  SEA  if  dis  SEA  assumss 
ethicational  responsibility  for  those    , 
childrevor 

(B)  Anodier  ^te  or  locel  public 
eaency  if  that  agency  egrees  to  essume 
educational  re^onsibility  for  diose 
children. 

(3)  If  no  public  egency  is  wilUng  to 
tkmal  rssponsibOity  Cor 


educat 
the  children  referred  tote  paragraph 
(aXl)  of  diis  section,  die  SEA  may  not 
reallocate  dut  portion  of  die  LEA'S 
irant  dut  is  based  on  diildren  fai  local 
faistitations  Cor  nedected  or  deUnquent 
children  to  eny  omer  egency. 

(4)  If  e  local  faistitation  for  ne^ected 
or  deUnquent  children  doees  end  dw 
diildren  are  transCsrred  to  an  institutfam 
to  du  sdiool  district  of  anodier  LEA.  die 
SEA  shell  adjust  dw  aUocatkms  of  die 
two  LEAs  to  refled  that  tFensCsr. 

(b)  Altocationt  bated  oaAe 
dittributiott  of  children  from  low-income 
famiUee.  (1)  Gmeralrule.  After 
following  tibe  procedures  to  paragraph 
(a)  of  diis  section,  dw  SEA  shaU  allocate 
die  remeining  county  eggregate  amount 
to  LEAs  to  dw  county  on  dw  basis  of  dw 
beet  evailable  date  on  dw  number  of 
dffidren  from  bw-faioome  CamiUes  to  the 
sdiod  distrlds  of  dwse  LEAs. 

1^)  J^peda/ctfTOowAiocM.  Hw  SEA 
shaU  adjust  dw  allocetions  dut  it  makes 
,mider  paragraph  (bXl)  of  dds  section  to 
refled  dw  foUowfaig  special 
.drpnmstanoes: 

Oi  LEAe  in  more  than  one  county,  tt  M 
schpd  distrid  of  an  LEA  ovoiaps  a 
county  boundary,  dw  SEA  shall  mako, 
on  a  proportfamate  basis,  a  separate 
allocation  to  that  LEA  from  dw  county 
aggregate  amount  Cor  each  county  to 
which  dut  distrid  is  located  provided 
dw  aggregate  number  of  chiUben  to  the 
LEA  Is  10  or  more. 
'  ^LBAe  earing  children  fimn 
anoCAer  I&l  tf  an  LEA  serves  a 
substantUd  number  of  difldren  from  the 
sdiool  distrid  of  anodier  LEA  or  serves 
(fiffersnt  children  widito  the  seme 
geogrephicel  eree  as  another  LEA.  dw 
SEA  may  adjud  dw  allocatioos  of  dMwe 
LEAs,  emong  dwnk  to  a  manner  es  it 
determines  wiO  beet  cany  out  dw 
poiposes  of  TideL 

(Ui)  Ghoives  in  £&U  If  an  LEA'S 
sctwol  district  is  merged  or  ; 

oonsdfalsted.  or  a  portion  of  dw  distrid 
is  tansCorred  to  enodwr  LEA.  dw  SEA 
Shan- 

(A)  AdJud  dw  allocations  of  dwee 
LEAs  to  reflect  the  number  of  cfaOdran 
from  low-inoonw  famtUff  Cor  \ 

if 

-ll' 
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each  farvhring  LEA  iftjuovlding  a  free 
public  edncatton:  o 

(B)  PMnlt  an  LE/ ,  t&at  snbnitted  a 
pravioosly  approve!  project  qiplkation 
to  carry  out  the  apf  ro^ved  project,  by 
itself  or  in  cooperat  on  wiUi  another 
LEA,  during  tbewwylnder  of  die  flacal 
year. 

(iv)  MiiUmum  allkcati^.  The  SEA  is 
not  required  to  alio  ale  to  an  LEA  a 


basic  grant  <rf  Tide 


fewer  than  10  diild  sn. 
(Se&lll.a0U.8.C27  1): 


S  201.13 
ankounls. 


funds  generated  by 


tocounly 


(a)  If  a  large  num  ler  of  LEAs  overlap 
county  boundaries,  he  SEA  may  apply 
to  the  Secretary  for  nidiority  in  any 
fiscal  year  to  make,  directly  to  LEAs 
without  regard  to  ti  \  tjoanty  aggregate 
amounts,  me  basic  rant  allocations 
under  1 201.12  and  pjii'spedal  incentive 
grant  allocations  on  ler  1 1 2DIJO-201M. 

(b)  if  the  Secretai  r  approves  die 


SEA'S  request  for  a 
under  paragraph  (a 


SEA  shall  provide  I  isurances  diat  it 
will— 

(1)  Make  these  allncetions  using  the 
same  factors  as  the  Secretary  uses  in 
determining  the  ami  ant  of  grants  under 
section  111(a)  (Grai  t»— amount  and 
eligibility)  of  Tide  I  and 

(2)  Establish  proc  idures  throu^ 
which  LEAs  dissati  Bed  with  die 
determinations  mac  b  by  the  SEA  may 
appeal  directly  to  d  b  Secretary  for  a 
final  detenninatioa 

(Sec.  lll(a)(3)(q.  20 1  SJC.  2711(aK3KC)) 


9201.14   DtotribuUot  olan 


n] 


fincoi  le 


MTticnlar  fiscal  year 
of  this  section,  die 


[ppropriated  for 
anyjodier  fiscal  year 
aft^ropriated  for 
year  liTS,  the 
s4cttonlll(aK3)(D) 
amounts  over  die 
fiscal  year  1979) — 
the  excess  amount 
of  data  from  the 
and  education 
u  of  the  Census. 
illocatetoLEAs 
an]  additional  amounts 
under  par  igraph  (a)  of  this 
proportion  to  the 

d>e  LEAs  for  Tide  I 


Bi  reav 


(a)  If  the  amount 
basic  grants  for 
exceeds  the  amount 
basic  grants  in  fisa 
Secretary — under 
(relating  to  allocatiijg 
amounts  available 
allocates  one  half  o 
to  SEAs  an  the  basi 
1975  survey  of 
ccmducted  by  the 

(b)  An  SEA  shall 
widiin  die  Stete 
available 
section  in  exact 
amounts  allocated 
basic  grants. 

(Sec  111(a)(3)(D).  abll&C  Z711(aH3)(D)) 
f  aei.1S  Aloortleni  iTHIaltandsameng 

(a)  Except  as  pnr  Ided  in  paragraph 
(c)  of  this  secti<Hi;  a  iLEA  shall  allocate 
Title  I  funds  among  project  areas  and 
project  schools  on  t  is  basis  ofdw 


fr- 
li 


nuadwr  and  needs  of  the  ddldren  to  be 
served  as  determined  under  H  20L10I>- 
201.106. 

(b)  In  meeting  the  reqniieinent  in 
paragraph  (a)  of  dito  section,  the  LEA 
shall  use  commnn  criteria  to— 

(1)  Detonnine  dM  number  fnd  needs 
of  the  children  to  be  served:  and 

(2)  Allocate  Tide  I  funds  to  each 
project  area  or  project  sdiod. 

(c)  An  LEA  may  adjust  the  allocation 
for  a  project  area  or  project  school,  if 
that  adjustment  is  necessary  to  meet  the 
fiscal  requiremente  in  1 201.51(d) 
concerning  project  areas  or  project 
schools  for  wdiich  the  concentration  of 
children  frcmi  low-income  families  is  at 
least  25  percent 

(Sec  124(e).  20  U.S.C  2734(e)) 

II 


H30i.i«-aoi.i»  [I 

Spedal  Inoenttve  Granto 
1201.20 


(a)  An  LEA  diat  is  eligible  to  receive  a 
payment  under  section  111  (relating  to 
basic  grante)  of  Tide  I  for  any  fiscal  year 
shall  be  entided  to  an  additional  grant 
under  section  116  (relating  to  special 
incentive  grante)  of  Tide  I  if  the  LEA  is 
located  in  a  Stete  that  has  in  effect  for 
that  fiscal  year  a  State  program  meeting 
the  foUowhig  requiremente: 

(1)  The  program  is  similar  to  Tide  I  in 
the  following  characteristics: 

■  (i)  It  provides  financial  assistance  to 
meet  the  special  educational  needs  of 
educationally  deprived  children. 

(ii)  All  participating  children  are 
educationally  deprived. 

(iii)  The  SEA  bases  die  program  on 
poformance  objectives  related  to 
educational  achievement  and  evaluates 
the  program  in  a  manner  constetmt  widi 
those  performance  objectives. 

(iv)  The  program  provides 
supplementary  services  designed  to 
meet  the  spedal  educational  needs  of 
participating  chiliJpBn. 

(v)  The  LEA  keeps  whatever  records 
are  necessary  to  ensure  diat  die 
requiremente  in  paragraphs  (a)(lKi) 
through  (a)(l)(iv)  of  this  section  are  met 
and  provides  access  to  those  records  for 
the  purpose  of  verification. 

(vi)  "Hie  SEA  monitors  performance 
under  the  program  to  ensure  diat  all 
requiremente  are  met 

(2)  Not  less  dian  50  percent  of  die 
funds  expended  under  the  State  program 
in  any  LEA  in  die  Stete.  in  the  fiscal 
year  preceding  the  fiscal  year  in  wdiich 
the  Stete  is  to  receive  a  payment  for  an 
additional  grant  under  section  110  of 
ntle  L  is  ejqiended  in  sdiool  attendance 
areas  that  have  high  concmtrationa  of 
chUdren  from  low-income  tenilies  of 
such  LEAs. 


(b)(1)  A  State  dMt  daaisM  to  have  ite 
LBAi  be  eUaPde  to  receiv  an  additional 
^ant  shall  develop  a  system  for 
determining — 

(i)  The  data  requirad  by  paragraph 
(aH2)  of  dds  saction:  and 

(ii)  The  amount  of  State  funds 
eimended  under  Ibe  State  program 
referred  to  in  1 201.20(a1. 

(2)  The  State  shall  snbmH  to  die 
Secretary  infbtmation  on  die  system 
developed  in  paragraph  (bMl)  of  this 
section. 

(Sw:.  110(a).  20  U&C  27a(aJ:  Sec  lU(b),  20 
U&C  2721(b)) 

(a)  Except  as  provided  in  paragraph 
(c)  of  dds  section,  the  agpagato  aaoant 
of  spedal  inoenttve  grante  to  which  dw 
LEAs  in  a  State  an  entitled  ftv  any 
fiscal  year  U  60  percent  of  the  amount  of 
Stete  funds  expended,  in  the  moet  recent 
fiscal  year  for  wUch  data  an  available. 
und«  a  State  pragrun  meeting  die 
requiremente  tai  1 201.20(a). 

(d)(1)  If  the  sanis  apfsrapiiatad  for  a 
fiscal  year  are  not  si^dent  to  pay  the 
total  amonnte  to  wfaidi  aO  LEAs  are 
entided  under  diis  section,  dw  SEA  ahaU 
ratebly  reduce  the  amounte  to  be  paid 
thoee  agencies  to  die  extmt  necessary 
to  bring  the  paymente  widiin  the  Umito 
of  die  amonnte  ammiiittated. 

(2)  If  additional  funds  become 
available  for  making  paymente  under 
this  section  for  that  year,  the  SEA  shall 
increase  die  reduced  amounte  refistred 
to  in  paragraph  (bXl)  of  thte  section  on 
the  same  bads  diat  diey  were  reduced. 

(c)  The  aggregate  amoont  of  qiedal 
incentive  grante  diat  the  LEAs  fai  a  State 
are  digiUe  to  receive  for  any  fiscal  year 
may  not  exceed  10  percent  (rf  the 
aggregate  amount  that  LEAs  in  the  State 
are  eligible  to  recdve  for  basic  grante 
under  section  lU  of  Tide  I  for  diat  fiscal 
year. 

(dXl)  H  in  any  fiscal  yeer.  die 
expenditures  made  by  a  Stete  under  a 
program  meeting  the  requiremente  of 
1 201.26(a)  equal  or  exceed  ejqienditnres 
under  duit  program  in  the  preceding 
fiscal  year,  die  amount  paid  to  die  State 
under  dds  section  to  not  less  than  the 
amount  paid  to  die  State  under  dito 
section  to  die  preceding  fisul  year. 

(2)(i)  The  total  of  any  faicreaaes 
reqnbed  under  paragraph  (dXl)  of  dds 
section  to  derived  by  proportionately 
reducing  die  amoont  paid  to  Statee  that 
wen  not  mtitled  to  a  payment  under 
thto  section  fai  die  preceding  fiscal  year. 

(ii)  However,  the  amount  paid  to  a 
State  under  this  section  for  any  fiscal 
year  does  not  exceed  the  maximam 
amount  to  «diidi  the  State  to  entitled  for 
that  fiscal  year  for  basic  grante  under 
section  111  (rf  Tide  L 


(SsclU(b),20t 
U&C  2721(c):  S 

laoijt  HAS 

For  any  fisa 
the  additional ; 
State  underiJ 
ntfoto(b)die 
State  under  I J 
allocated  to  thf 
nndar  aecUan  1 
grante)  of  Tide 


in  die  State  for 
section  111. 

fSKXtM(bN2).l 
|a014t   MeVia 


TheSecretai 
special  iaoenUt 
Stete  to  enUdei 
particular  fiacs 
under  i  201.21. 
diat  State  fiord 
section  191  (Pa 

(Secna(c4(42( 


An  LEA  diat 
incentive  grant 
funds — 

To  cany  out 
approved  proje 
funds  that  die  I 
section  121  (rd 
application  for 
and 

(b)  In  accord 
requiremente  ii 
requiremente  ai 

(Seclia(cX4).20 


Section  117(fa 
for  and  aniount 
grante)  itf  Tide 
other  dian  Guai 
Virgin  Islamls,  I 
Islands,  and  du 
Pacific  blends- 
grant  under  Titi 
entitled  to  cone 
from  the  amoun 
fiscal  year  andf 
to  apptopriatioi 
gran^ofTldel 

(Secll7(bXl).20 


(a)The8ecre 
amount  of  oono 
Stete  receives  a 


I  ysBt  nDdi  wHhiB  llw 
8M»4o  IhoM  ooMrtlM  dial  art  raoehring 
■  baiic  frant  onder  Put  A  of  TMt  L 
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(Ik.  IMM  »UACirtl(i4i  Sac.  lUCc). » 
U&C  ra(c):  Sac  118M.  JO  US.C  r2i(dn 

|a»lJ>  IMAmmtUHtttfla. 

For  any  fiscal  year,  (a)  die  anuMiot  of 
dw  addldooal  grant  Ear  aach  LEA  in  a 
State  under  1 201^  ihaO  bear  die  lame 
ratio  to  (b)  the  amount  allocated  to  the 
State  under  I20L21  as  (c)  die  amount 
allocated  to  die  LEA  for  that  fiscal  year 
under  section  111  («e£Brfiog  to  basic 
grants)  ofTide  1  bears  to  (d)  dw 
aggngals  amount  aUocpted  to  att  LEAs 
in  the  State  for  diat  fiscal  year  under 
lUl. 


ISac.  1M(him. »  UAC  rzUbNZN 


IM14I 


The  Secsetaiy  includes  diat  amount  of 
special  iaoenttve  grant  bnds  that  a 
S^ta  ia  entitled  to  receive  during  • 
particular  fiscal  year,  as  dfturmined 
under  |  SOLZL  in  the  amount  paid  to 
that  State  for  diat  fiscal  year  under 
section  191  (Payment  methods)  of  Title  L 

(Sec  na(iX4  »  US£.  rzi(cKZ)) 
i»l^  Uaaof 


An  LEA  that  receives  special 
incentive  grant  hmds  shall  use  those 
funds — 

To  cany  out  activities  described  in  an 
approved  project  application  for  Tide  I 
funds  that  die  LEA  submits  under 
section  121  (rdating  to  the  local  program 
application  for  a  basic  grant)  of  Tide  I: 
and 

(b)  In  accordance  widi  the  program 
requirements  in  Subpart  3  (Program 
requirements  and  aiqiilications)  of  Title  L 

(Sec.  Ua(cX4). » ILS.C  272t(c)(4U 
H201.2S-a01.2l   (Reservedl 
iGtants 

to  rscaive 

Section  117(b)  (relating  to  eligibility 
for  and  amount  of  special  concentration 
grants)  itf  Tide  I  provides  that  a  State- 
other  than  Guam.  American  Samoa,  the 
Virgin  Islands,  die  Northern  Mariana 
Islands,  and  die  Trust  Territory  of  the 
Pacific  Islands— diet  is  eligible  for  a 
grant  under  Tide  I  for  any  fiscal  year  is 
entitled  to  concentration  grants  fimds 
from  the  amount  appropriated  for  diat 
fiscal  year  under  section  117(d)  (relating 
to  appropriations  for  conceutiation 
grants  of  Tide  L 

(Sec  117(bXl),  20  U.S.C  2722(bXl)) 
§201.21 


(rriaOng  to  dm  nmoont  of  dm 
ooncentratioB  yntl  of  THia  L  ' 

(b)  However,  each  State  dmt  Is 
entitled  to  conowlindon  grant  finds 
receives  at  laast  oo»<qnartar  of  ooe 
peraent  of  the  laftal  fimds  apprapriated 
tor  die  fiscal  year  under  sacdon  117(d) 
ofTideL 

(c)  Tlw  Secretary  determines  dM  - 
minimum  anount  of  oonoantration  grant 
funda  diat.awii  Stete  Is  endded  to 
receive  bdiore  settiim  aside  any 
amounts  for  Slate  atudnistradve  costo 
and  evaluation. 

(Sac  llTfbNt).  20  U AC  2722(h)(lJ:  Sac 
117(bX2|.  20  IL&C  272204(2):  Sac  ttTfbNS). 
20ti3jC2722(b)|3)) 


f»i.at 


allocattoa  acoordhig  to  dm  kaaic  grant 
aUocadon  madiod  in  aedlan  111(a) 
(nhtiig  to  dM  antoont  of  basic  grants) 
OfTideL 

(8a^  117(a).  20  VSJC  2722(a):  Sac  117(b).  20 
use  2722(b)) 


fsitis 


[•i  The  Secretary  determines  the 
amonnt  of  ooooentration  grant  faoids  a 
State  receives  under  section  117 


(a)  General  rule.  (1)  Except  es 
provided  in  paragraph  (b)  of  diis  section, 
coaoentration  yant  funds  that  are 
awarded  to  a  ^te  in  wUch  at  least  one 
county  meeto  dm  ellgibfllty  criteria  in 
section  117(b)(1)  (reteting  to  the 
eligibility  far  a  concentration  pant)  of 
Tide  I  are  allocated  to  die  di^le 
counties  within  the  State  by  tibe 
Secretaiy  in  accordance  with  die 

f  ommla  in  section  117^K^  of  Tide  L 

(2)  Under  dm  fonnda  refsmd  to  in^ 
paragraph  (aXl)  of  this  section,  a  coimfy 
that  meeto  the  statutory  eligibUity 
criteria  and  is  located  in  a  State  that 
receives  the  mintmiim  ellocation  of 
concentration  grant  funds  is  located 
the  same  proportion  of  the  total 
concentration  jsini  apprupriation  as  an 
ehgiUe  county  that  is  located  in  a  State 
that  receives  more  than  the  nditimum 
allocation. 

(b)  ExoepUau.  (1)  Except  as  provided 
in  paragraph  (bKS)  of  this  section,  after 
all  the  eligible  counties  in  aState  that 
received  the  "»«"<""""  grant  have  been 
allocated  the  amount  of  concentration 
grant  fiinds  to  iwhich  they  are  entitled 
under  the  statatoiy  foraiula.  die 
Secretaiy.  according  to  an  approved 
allocation  plan  submitted  by  the  SEA. 
allocates  to  counties  widiin  that  State 
any  concentratiep  grant  funds  that 
remain  unallocated. 

(2)  The  allocation  plan  referred  to  in 
paragraph  (b)(1)  of  this  section  must— 

(i)  Be  submitted  to  the  Secretaiy  by 
the  SEA  aQcording  to  the  procedures 
described  in  1 201.34;  and 

(ii)  Have  tiie  amiroval  of  the 
Secretaiy,  using  the  standards  described 
in  I  201.35. 

(3)(i)  If  die  SEA  does  not  submit  an 
allocation  plan,  or  dw  Secretaiy 
disapproves  the  plan  diet  has  been 
submitted  and  notifies  the  SEA  of  the 
reasons  for  disqiproving  the  plan,  die 


(a)  General  nUe.  (1)  Except  aa 
pravidad  in  par^aph  0>)  of  dds  I 
if  BD  county  In  a  State  maoto  Ike 
eUnttOity  criteria  In  sacdon  n7(bXl)  of 
Tide  L  die  Secretaiy.  according  to  an 
approved  allocatioa  plan  suborilted  by 
dm  SEA.  aUocates  to  counties  wtdiin  dm 
Stete  oooosBlntiaB  grant  finds  diat  are 
awarded  to  diat  State. 

(2)  The  allocation  plan  retsired  to  in 
paragraph  (a)(1)  of  this  section  must— 

(i)  fie  submitted  to  te  Secretary  by 
the  Sea  according  to  praoednres 
described  to  f20U«:  and  I 

(U)Havedwappc«valafthe  1 

Seoatary.  using  the  standards  described 
in|20L36 

(b).£iroeptioii.  (1)  If  die  SEA  does  not 
sufanit  an  allocation  plan  or  if  the 
Secretary  disapproves  die  plan  that  has 
been  submitted  an  notifies  die  SEA  of 
dief  reaaons  for  disapproving  die  plan, 
the  Secretaiy  allocates  the 
coiicentntion  grant  funds  wHfain  die 
Siaterto  dtose  ooandes  &at  are  receiving 
a  basic  grant  ander  Part  A  of  Titte  L 

(2)  The  Secretaiy  makes  diis 
allocation  on  the  basis  cS.  die  basic  grant 
allocation  mediod  in  sectton  111(a)  of 
Tittel 

(Sec  U7(a).  20  US.C  2722(a):  Sec  t17(b).  20 
USXl  2722(14) 


120124    ftiaiiiliiliiiofj 

(i^  States  that  may  submit  aa 
allocation  plan.  (1)  if  a  State's 
concentration  grant  fimda  remain 
nneikwated  after  all  the  eligibte  counties 
in  diat  State  have  been  alhxated  die 
amount  of  concentration  grant  hinds  to 
whidi  diey  are  entitled  under  die 
statutoiy  fonnula.  the  State  may  submit, 
for  die  Secretary's  oonaideratfon.  a  plan 
for  allocation  of  dwse  unallocatwl  fimds 
to  digible  coonties^friddn  die  State. 

(4  Only  counties  that  are  el^iribte  to 
reosive  basic  grante  under  Part  A  of 
Title  I  may  receive  oonoentiratton  pant 


(b)  SuAaussnw  <Anii«&  j£4.  A  State 
that  chooses  to  sidMnIt  an  allocation 
plan  ahaH  submit  the  plan  dnough  ite 
SEA. 
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id«  thik 


(c)  Blemanb 
ordwtoba 
the  Secretary, 
incbde— 

(lMi)AItat 
that  meet  die 
section  ll7(bXl) 

(U)11ie 
fnndathateac 
iecelvetun( 
117(bH3)  of  Title 

(2)(i)AU8t 
and 

(ii)  The  am( 
funds,  if  any. 
receive  under 
plan;  and 

(3)  A  descrip|ii 
method  for 
grant  funds  to 
TUs  descriptli 

(i)The 


ofaa  aJJocation  plan.  In 
~  of  consideration  by 
in  allocation  |dan  must 


c  ill  counties  in  the  State 
I  igtbility  criteria  in 
of  Title  I;  and 
1  of  concentration  grant 
<rf.those  counties 
fioimula  in  section 

au  counties  in  the  State; 


lO  n^of 


t  at 
le 


being  proposec 
1  How  this 


ion  of  the  proposed 
alMaiting  the  concentration 
le  counties  in  die  State, 
mttt  include— 
mdiy  this  method  is 


ireaso  is 


(») 
statutory 
concentration 
counties  with 
concentrations 
iiuxnne  familiei 

(iiilTlie 
reasonable  in 
circumstances 
of  children  firoi 
witiiin  countiei 


'puip(  le 


ireas  OS 


nethod  meets  the 

of  providing 
rant  fonds  to  mose 
ipedally  high 
if  children  from  low- 
and 
why  this  metiiod  is 
of  local 
eluding  the  distribution 
l^-income  families 


t  rmsi 


approval  of 

bi  deciding 
proposed  allocation 
considers  the  e: 
proposed  pli 

(a)  Meets  the 

(b)  Would 
concentration 
statutory  purpose 
concentration 
counties  with 
concentrations 
income  familiei 

(C}l8 

circumstances, 
of  children  froo 
within  counties 

(Sec  117(a).  20 1 
U^C  2722(b)] 


reiultl 
{  anti 


(  anti 


I  reasons  }li 


i»%M   MettMi 


iSecre  sty 


(a)  The 
ofconcentratioi 
is  entitled  to 
fiscal  year,  as 
i  201.31.  in  the 
for  that  fiscal 
(Payment  mei 

(b)  Under  ^ 
Seaetary 


concentration  grant 
each  countv  would 
proposed  aUocation 


>P 


^  (Sac.  117(a).  20  UbC.  2722(a):  Sec.  117(b).  20 
^US.C  2722(b)) 


lether  to  approve  a 

plan,  the  Secretary 
tent  to  which  the 


requirements  in  1 201^4; 
'  in  an  allocation  of 

funds  that  meets  the 
of  providing 
fimds  to  those 
efpedally  high 
if  chilcben  &t>m  low- 
and 

in  terms  of  local 
aduding  the  distribution 
low-income  families 


grant  funds  to  eligible  oountias  within  a 
State  tiiat  receives  ooocentration  grant 
funds. 

(cXl)  Hie  SEA  shaU  distribute 
concentration  grant  funds— 

(i)  Among  the  LEAs  in  each  ooonty 
that  is  entitled  to  receive  thoee  funds; 
and 

(ii)  On  the  basis  of  die  current 
distribution  within  each  of  those 
counties  of  children  aged  5  through  17. 

(2)  in  making  this  distribution,  die 
State  shall  use  either  of  die  following 
procedures,  as  applicable: 

(i)  Badi  LEA  in  wdiich  20  percent  or 
mora  of  die  children  an  counted  »» 
being  from  low-income  families  under 
the  Title  I  basic  grant  formula  receives  a 
portion  of  the  county's  concentration 
grant  allocation  based  on  the  number  of 
children  counted  under  that  basic  grant 
formula. 

(ii)  Each  LEA  in  wdiich  less  dian  20 
percent  of  the  children  aro  counted  as 
being  from  low-income  families  under 
the  basic  grant  formula  receives  a 
portion  of  the  county's  concentration 
grant  allocation  based  on  (A)  the 
number  of  children  counted  under  the 
nUe  I  basic  grant  formula  multiplied  by 
(B)  a  fraction  in  which  the  numerator  is 
the  percentage  of  children  in  the  LEA 
that  are  counted  under  the  basic  grant 
formula  and  the  denominator  is  20. 

(Sec.  117(bM5).  20  U.S.C  2722(bM5):  Sea 
117(cKl).  20  U.S.C  2722(cXl)) 

1 20lir37   Heed  of  concenlrallon  qtimI 
tanda. 

An  LEA  that  receives  concentration 
grant  funds  under  section  117  of  Tide  I 
shall  use  those  funds — 

(a)  To  carry  out  activities  that  are 
described  in  an  approved  project 
application  for  Title  I  funds  that  the  lEA 
submits  under  section  121  (relating  to 
the  local  project  application  for  a  basic 
grant)  of  Tide  I;  and 

(b)  In  accordance  with  the  Tide  I 
program  requirements  in  Subpart  3  of 
Part  A  of  Tide  L 

(Sec  117(c)(2),  20  U.S.C  2722(c)(2)) 
Reallocation 


U  LC  2722(a):  Sec  117(b).  20       ,30,^   Beafceatkm  Of  TWe  I  Itande  by 


fUnda. 

.  includes  die  amount 
grant  funds  that  a  State 
riVe  during  a  particular 
<  itarmined  under 
mount  paid  to  that  State 
undCT  section  191 
of  Tide  L 
or  1 201.33,  die 
alloc^tas  those  concentration 


iw  BiVei 


yi  ari 
dHds)i 

a  1.321 


(a)  By  Febraary  1  of  each  fiscal  year, 
an  SEA  shall— 

(1)  Determine  which,  if  any.  LEAs 
have  received  allocations  of  Tide  I 
funds  that  exceed  the  amotmt  required 
to— 

(i)  Operate  dieir  Tidel  projects 
effectively  during  the  current  fiscal  year; 
and 

(ii)  Provide  a  prudent  and  justifiable 
reserve  of  Tide  I  funds  for  operating 


tfieirTlde  Ipcojaets  afEsctlvely  daring 
the  next  flaotl  year. 

(2)  Coosldar.  in  making  the 
delaimliiaticw  laquind  in  paragraph 
(aXl)  of  tfds  Mcttoo.  factors  sodi  as: 

(i)  Ilia  ttomber  of  diildren  being 


(ii)  The  spedal  educational  needs  of 
the  children  baiag  served: 

fliQ  Hm  rata  oiinfladon: 

Uv)  hiGreasas  in  the  salmiles  of  Title  I 
staft  and 

(v)  The  futnra  avaflabUity  of  Tide  I 
fiinds. 

(8)  Notify  each  LEA  identified  under 
paragnfrii  (aXl)  of  diis  section  and  tibe 
district  advlsoiy  oonncU  established  for 
die  LEA  oi^ 

(i)  Tlie  amoont  of  diat  LEA's  Title  I 
funds  diat  die  SEA  is  considering 
reallocating  to  other  LEAs  under 
paragrairii  (b)  of  this  section;  and 

(tt)  The  opportunity  for  that  LEA  to 
amend  its  Title  I  apjriication  to  taidude 
ajpprovable  propoeals  for  use  of  the 
excess  funds. 

(bXl)  If  dm  LEA  isds  to  properiy 
amend  its  Title  I  application  in  response 
to  die  opportunity  provided  under 
paragraph  (a)  of  this  secticm.  the  SEA 
shaU.  by  Mareh  91  of  the  current  fiscal 
year,  reallocate  die  excess  Title  I  funds 
to  LEAs  diat  have  the  greatest  ne^  for 
die  purpose  ot  where  appropriate, 
redressing  inequities  inherent  in,  or 
mitigating  hardships  caused  by,  die 
appOcation  of  the  allocation  provisions 
in  section  111(a)  of  Tide  I  as  a  result  erf 
factors  like  p<qmlation  shifts  and 
changing  economic  circumstances. 

(2)  The  SEA  shall  notify  the  Secretary 
of  those  reallocations. 

(Sec  HI.  20  U&C  Znu  Sec  193. 20  U.S.C 
2843) 

faoi.M   nsagecallBnofTlllelftondsby 


If  excess  amounts  of  Tide  I  funds 
remain  after  an  SEA  has  completed  the 
process  in  i  201.38,  the  Secretary 
distributes  those  excess  funds  among 
other  States  on  the  basis  of  need. 

(Sec  HI.  20  U.S.C  2711;  Sec  193. 20  U.S.C 
2843) 

Subpart  C~~Applyln9  to  tha  Slata  for 
TWalFunda 

1201.40   LEAs  ttwl  may  receive  TNIa  I 


An  LEA  diat  is  allocated  Tide  I  funds 
for  a  fiscal  year  under  Subpart  B  of  this 
part  may  receive  those  fimds  throu^  a 
grant  from  the  ffiA,  if  die  LEA  has  on 
file  widi  die  SEA  a  current  Tide  I  project 
application  that — 

(a)  Describes  the  projects  to  be 
conducted  with  the  Tltlis  I  funds;  and 

(b)  Has  been  approved  by  the  SEA. 

(Secl21;20U.S.C2731) 


(l)Tlieinfon 
application  fon 
provided  Iqr  thi 

(2)Anyodiei 
needs  in  ofder  I 
application  met 
approval  in  34  < 

ic)Amaadme 
TlieLBAshalli 
Title  I  project  a 
34  CFR  200.113. 

(SecU1.30U.S.< 


(a)  Sections  1 
reqidreanLEA 
services  fimded 
educationally  d 
in  school  attend 
concentrations  I 
income  families 

(b)Theregidfl 
contain  requirei 

(Ijldentifyins 
areas  and  sdioo 
recieive  Title  I  aj 

(2)Sdectingti 
attendance  area 
be  project  areas 
receive  Tide  I  aj 
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f»i4i 


1 4f  TMto  I  pra|Ml 


lentlfled  under 
lection  and  tihe 
ettablUhed  for 


i:.193.20U.S.C 


Ml  Title  I  funds 
ibpartBofthis 
inds  through  a 
I  LEA  has  on 
nt  Title  I  project 


(a)  Freqaeaey  efmAmiuhn.  An  LEA 
shall  mbnlt  a  Title  I  project  application 
to  die  8BA  for  a  period  of  not  more  dian 
three  fiscal  yoai*.  inckMUng  dw  first 
fiscal  fear  rar  widch  a  grant  is  made 
nnder  that  application. 

(b)  ContmtB  dfAe  application.  The 
Tide  I  project  qipUcetion  diat  is 
submitted  under  diis  subpart  by  die  LEA 


(1)  Hw  infonnation  requested  in  die 
application  farais  and  instructions 
provided  hf  the  SEA:  end 

(2)  Any  odier  information  the  SEA 
needs  in  order  to  detennfaw  whether  the 
application  meets  die  standards  for 
approval  in  34  GPR  aoaiia 

(c)  AmeadmentB  to  the  application. 
The  LEA  shall  update  and  amend  its 
Title  I  project  application  as  required  by 
34CFR20ailS. 

(SecULaOUACZTSl) 


H 


i 


fdentifyfav  ESgiUo  Schoob  and  School 
lAraas 


faoiJO   Overview  of  Hwraguiaaoneln 


(a)  Secttons  122  and  123  of  Tide  I 
require  an  LEA  to  concentrate  the 
services  fimded  under  Title  I  on  the 
educattonally  deprived  chfldien  residing 
in  school  attendance  areas  with  high 
concentrations  of  children  from  low- 
income  ftmitlif 

(b)  Tlie  regidations  in  dds  subpart 
contain  req^rements  for— 

(1)  Identifying  school  attendance 
areas  and  sdiools  as  being  eligible  to 
receive  Title  I  assistance;  and 

(2)  Selecting  diose  el^Ue  sdiool 
attendance  areas  and  sdiools  that  are  to 
be  project  areas  and  project  sdiools  to 
receive  Tide  I  assistame. 

(Sec  122, 20US.C  2732;  Sea  123. 20U^X1 
2733) 


faoiji 


(a)  General  rule.  Except  as  provided 
in  If  20L6S-a0lJB8.  and  LEA  nuy  use 
Tide  I  funds  only  in  sdiool  attendance 
areas  diet  die  LEA  has  idoidfied— using 
the  procedures  in  diis  section— as 
haling  suffideody  high  concentrations 
of  children  from  low-income  families  to 
be  eligible  for  Tide  I  sovices. 

(b)  Meamum  efJow-inoame  etatus.  (1) 
For  pnrposee  of  making  the  eligibility 
determinatiow  diecassed  in  diis 


subpart  die  LEA  Aal  seleet  and  use  die 
best  available  measure    wfaldi  may  be 
a  composite  of  several  indioetors    for 
determining  what  is  a  low-income 
family. 

(2)  Examples  of  die  best  avadaUe 
measures  of  low-income  status  may 
indude 

(i)  Pete  on  difldren  from  fomUiee 
reoeivfaig  AM  to  PamflleewMh 
Dependent  Children  (i^muj;  or 

(il)  Data  on  faafliee  whoee  chOdren 
are  eligible  to  fooeive  IwdbIRs  under  the 
NetioiMl  Sdiool  Lunch  Pn^un. 

(3)  Regerdless  of  die  meesore  of  low- 
inoome  status  diat  the  LEA  sdects,  die 
LEA  shaB  use  that  same  measure  for 
puipoees  of  detennlning  dw  eHgibOity  of 
ell  its  school  attendance  areas  and 
schools  under  diis  subpart 

(c)  Mo  of  grade  tpim  ffoupingt.  (1) 
The  LEA  may  klentily  its  eligible  sduwl 
attendance  areas  and  dtefUe  schools 
by- 

(1)  ^ipljriiig  die  mediods  fai  paraigraph 
(d)  of  tUs  section  to  each  schonl 
attendance  area  and  sdiool:  or 

(fi)  Groupings  Its  sdiool  attendance 
areas  and  schools  aoootding  to  die 
grade  qians  by  dmse  schoou  and 
applyiog  die  mediode  deecribed  in 
paragraph  (d)  of  diis  section  to  eodi 
attendance  area  and  school  within  each 

|tHIU|liflff-  * 

(2)  If  an  LEA  uses  grade  wfmn 
groupings  for  pmpoees  of  diis  subpart, 
the  groiqrings  must  be  consistent  widi 
the  grade  spans  served  by  the  USA's 
schools.  For  example,  «^i«— ipffw 
groupings  indude  grades  K-e,  7-0,  and 
10-12. 

(3)  The  LEA  fl&ay  not  use  more  grade 
span  groupings  for  puipoees  of  this 
subpcut  than  the  number  of  groupings 
permitted  for  die  purpose  of  determining 
conqianbOity  under  1 2(n.ll7. 

(d)  Methods  for  ident^ying  eligible 
school  attendance  area*.  (1)  Percentage 
method  (i)  General  rale.  A  sdiool 
attendance  area  is  eligible  to  receive 
Title  I  assistance  if  die  percentage  of 
children  from  knv-inoome  families  in 
that  sdiod  attmdanne  area  i*  at  least 
equal  to  the  percentage  of  children  from 
low-income  families  in  the  LEA  as  a 
whole. 

(ii)  2S  percent  rule.  [A)  Even  if  the 
percentage  of  children  fimn  low-inoome 
families  in  the  LEA  as  a  whtrfe  exceeds 
25  percent,  the  LEA  may    subject  to  the 
conditions  in  parapvph  (dKl)(fiXB)  of 
dds  section— identify  as  ^Ue  each 
sdiool  attendance  oea  to  v^ddi  at  least 
25  percent  of  die  children  are  from  low- 
inaime  famlliea. 

(B)  An  LEA  may  use  die  2S  percent 
rule  to  paragraph  (d)(l)(iiHA)  of  diis 
section  onfy  if  the  aggr^ate  per  piqril 
amount  of  Tide  I  funds  mid  funds  from  a 


requiiemenls  in  seetton  Ul(c)  (Slate  and 
local  oompensataiy  ednoatkm  pragrama 
atmiUr  to  TMe  I  prapmns)  of  TKIb  I  that 


per 


dm  ISA  to  wfakhTlde  I  praJMte 
cantod  out  daitaig  die 


toi 


dw 
to  the 


(C  Oalcahtion  ofgSpereeat  rule.  In 
ord^^  determine  whedier  it  has  met 

r  nstag  the  25  percent 
.         (dMlXiiXBjofdiis 
I  the  LEA  may  take  die  foUowiiv 


Step  L  For  each  achool  attendance 
die  LEA  to  which  Tide  I  projeds 
cerried  out  dufiog  the  pceoediiv 
fiscalMar.  the  LEA  liet»- 

(4  Ineagpogate  amount  of  funds  dw  I 
LEA  Is  spending  to  toe  attendance  area   i 
during  me  currant  fiacal  year  for  both 
Title  I  and  for  a  Stote  pompenaatofy 
education  pnpam  metitii^  the 
reqniremento  of  aedton  131(c)  (State  and 
loQiI  nnmpansaloqr  «ducattoo  programs 
similar  to  TUte  I  pnMrams)  of  Titte  I:  and 

(iq  Tlw  total  number  of  chikfren 
receiving  services  under  eidwr  Title  I  or 
the  State  compensatory  education 
program  during  dw  current  fiacel  year. 
(For  puipoees  of  tills  sedloo.  if  a  difld 
receives  services  under  more  dian  one 
program,  dw  ditki  ahall  be  counted  as 
receiving  services  under  ea^  program.) 

(J)  Sty  JL  Dw  LEA  divkles  die 
number  of  dilUren  liatod  under  (b)  of 
Stqi  1  into  dw  agpegate  amount  oJF 
fiu^  listed  under  (a)  of  Stn  1. 

(3)  5tqp  3.  For  each  school  attendance 
area  refeiied  to  to  Step  1.  the  LEA 
lists^ 

(i)  tlw  aggregate  amount  of  funds  dw 
I£A  qient  during  dw  preceding  fiscal 
year  frir  bodi  Tide  I  and  fiv  a  Stote 
cooipensatory  education  program 
meeting  dw  requirenwnto  of  sectton 
131(c)  ofTlde  I:  and 

(//)  The  total  number  of  diddren  who 
received  services  during  the  precedii^ 
fiscal  year  from  either  Tide  I  or  dw  State 
compensatory  education  program. 

(4)  Stap  A  Hw  LEA  divides  dw 
number  of  dilldren  listed  under  (b)  of 
Step  3  toto  tte  aggngato  amount  of 
funds  liged  under  (a)  of  Step  3. 

(5)  Sy^  Tlw  LEA  compares  the 
amount  cJnlated  to  Step  2  with  tte 
amount  calculated  to  Step  4.  If  toe 
amount  calculated  to  Step  2  equals  or 
excfBd«.dw  amount  calcolatod  to  Step  4, 
the  IEA  meete  dw  requirenwnte  to 
paragraidi  (4q(l)PI)(B)  of  diia  aection  for 
using  dw  2S  penent  nde. 

V^  Special  regu^emeot^ffnde  span 
'ff  As  LEA  groups  Us 
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school  attend  inee  areas  by  grade  spans 
under  1 20LS  ((^  the  LEA  shall 
determine  th(  pocentage  of  children 
firom  low-incc  ne  families  in  the  LEA  as 
a  whole  for  «  ch  grade  span  grouping. 
The  USA  may  use  the  25  percent  rule  in 
paragrairfi  (d;  lMii)(A)  of  this  section  for 
anynalldft  ose  groupings. 

(2)  Numerii  il  method,  (i)  General 
ru/e.  Aschoo  attendance  area  is 
eligible  to  rec  ive  ntle  I  assistance  if   . 
ttie  number  o  children  from  low-income 
families  in  thi  t  school  attendance  area 
is  at  least  equ  d  to  the  average  number 
(rf  children  fn  n  low-income  families  per 
school  attend  nee  area  in  the  LEA  as  a 
whole. 

(ii)  Special  equirement  ifgmde  span 
groupings  are  jsed.  If  the  LEA  groups  its 
school  attend  nee  areas  by  grade  spans 
under  |  TOlsic),  the  LEA  shall 
determine  an  Iverage  number  of 
children  from  low-income  families  per 
school  attendince  area  in  the  LEA  as  a 
whole  foreac  :  grade  span  grouping. 

(3)  Cotnbim  tion  of  percentage  and 
numen'cal  ate  hod.  (i)  Subject  to  the 
requirement  fa  paragraph  (d)(3)(ii)  of 
this  section,  t  e  LEA  may  identify  some 
school  attend  nee  areas  as  eligible  by 
using  the  perc  intage  method  and  some 
by  using  die  n  onerical  method. 

(ii)Thetota  number  of  school 
attendance  ar  es  that  the  LEA 
indentifies  as  eligible  by  using  the 
combination  i  ettiod  may  not  be  more 
dian  the  max!  aum  numbervf  school 
attendance  ar  eS,  or  school  attendance 
areas  plus  sdt  mis,  that  the  LEA  would 
have  identifie  if  it  has  used  one  of  the 
methods  in  pe  'agraph  (d)(1)  or  (d)(2)  of 
this  section. 

(4)  Special!  ile  if  there  is  no  wide 
variance  in  pt  rcentages  of  children  from 
low-income  ft,  nilies.  An  LEA  uiay 
identify  all  of  he  school  attendance 
areas  in  the  d  itrict  or  in  a  grade  span 
grouping  as  el  gible  to  receive  Title  I 
assistance  if  t  le  variation  between  (i) 
the  percentag<  of  children  from  low- 
income  familii  s  in  the  school  attendance 
area  with  the  dghest  concentration  of 
children  from  ow-income  families  and 
(ii)  the  percen  age  of  children  from  low- 
income  familii  s  in  the  school  attendance 
area  with  the  owest  concentration  of 
children  from  ow-income  families  is  not 
more  than  the  jreater  of— 

(A)  Five  pei  »nt:  or 

(B)  One-thii  I  of  the  percentage  of 
children  from  ow-income  families  in  the 
LEA'S  district  is'a  whole. 

(Se&  122(a)(1). :  )  U.S.C  2732(a)(1)) 


1201.82 

(a)  Method  ^r  identifying 
schools.  Aa 
as  an  eligible 


eligible 
may  identify  a  school 
cbool  if  that  school  meets 


L  A 


one  or  more  of  the  conditions  hi 
paragraph  (b)  of  this  sectimi  i 

(1)  Is  located  bi  an  ineligible  school 
attendance  area;  or 

(2)  Serves  children  from  more  than 
one  school  attendance  area. 

(b)  Conditions.  The  LEA  may  identify 
a  school  as  eligible  under  paragraph  (a) 
of  this  section  if  the  school  meets  one  or 
more  of  tiw  following  conditions: 

(1)  The  percentage  of  children  from 
low-income  families  in  ADA  at  the 
school  is  at  least  substantiaUy  the  same 
as  the  percentage  of  children  from  low- 
income  families  in  the  LEA  as  a  whole. 

(2)  The  percentage  of  children  from 
low-income  families  in  ADA  at  the 
school  is  at  least  equal  to  25  percent  of 
the  total  number  of  children  in  ADA  at 
the  school  and — 

(i)  The  LEA  has  identified  one  or  more 
school  attendance  areas  as  eligible 
under  §  201JSl(d)(l)(ii):  and 

(ii)  The  schools  identified  as  eligible 
schools  under  the  procedures  in  tUs 
paragraph  meet  the  requirements  in 
1 201.51(d)(l)(ii). 

(3)  The  number  of  children  from  low- 
income  families  in  ADA  at  the  school  is 
at  least  substantially  the  same  as  the 
average  number  of  children  from  low- 
income  families  per  school  attendance 
area  in  the  LEA  as  a  whole. 

(c)  Grade  span  groupiitgs.  The  LEA 
may  use  grade  span  groupings  to 
identify  eligible  schools,  if  those 
gro(q)ing8  comply  with  tiie  requirements 
in  i  201.Sl(c). 

(Sec  122(b),  20  U.S.C  2732(b)) 

H  201.53-201.59   [Reserved] 

Selecting  Schoob  and  School 
Attendance  Areas  for  Title  I  Projects 

§»1jO   Ovarvlowofttieproeoesof 

wcnoomior  inw i pniiecia. 

(a)  After  an  LEA  detennines  which 
school  attendance  areas  and  schools  are 
eligible  under  the  procedures  in 
SS  201.51-201.52,  the  LEA  determines 
how  many  eligible  areas  and  schools  it 
will  select  as  Titie  I  project  areas  and 
project  schools  to  receive  Titie  I  services 
during  a  fiscal  year.  The  LEA  makes  tiUs 
determination  on  the  basis  of-r- 

(1)  The  amount  of  Titie  I  funds 
available:  and 

(2)  The  amount  of  Tide  I  funds 
required  to— 

(i)  Operate  a  Utie  I  project  that  is  of 
sufficient  size,  scope,  and  qualify  to  give 
reasonable  promise  of  substantial 
progress  toward  meeting  the  special 
educational  needs  of  the  children  to  be 
served,  as  required  by  34  CFR  200.51: 
and 

(ii)  Provide  Titie  I  services  to  all 
children  v^o  satisfy  the  criteria 


developed  under  if  201.7D-20L71  far 
selecting  children  to  be  served. 

(b)  In  fi«««<"g  sdiool  attendance 
areas  and  sdiools  far  Title  I  project 
areas  and  project  sdiools  under  die 
procedures  hi  H  2OIM-201M,  die  LEA 
shall  use  the  same  measure  of  low- 
income  status  as  It  used  in  identifying 
elij^le  school  attendance  areas  and 
eligible  schools  under  tfie  procedures  fai 
il  20lJtO-201.62. 

(c)  If  Title  I  funds  are  not  sufficient  to 
serve  all  educattoaally  deprived 
children  in  aU  eligible  sdiool  attendance 
areas  and  schools,  die  LEA— using  die 
methods  in  li  aOLeo-aoieo    shall 
select  vidiidi  of  the  eligible  school 
attendance  areas  and  schools  will 
receive  Title  I  services. 

(Sec.  122. 20U3.C  2732) 


f20i.ai 


I  aocoiosn  to  Bieir  cowceiiirBBon  of 


(a)  If  the  LEA  does  not  select  aU 
eligible  school  attendance  areas  as  Titie 
I  project  areas,  the  LEA  shall — 

(1)  Annually  rank  its  eligible 
attendance  areas  from  highest  to  lowest, 
according  to  their  relative  degree  of 
concentration  of  children  from  low- 
income  families;  and 

(2)  Except  as  i»ovided  in  SS  201 J3- 
20lio,  select  eligible  school  attendance 
areas  as  Tide  I  project  areas,  in  rank 
order,  beginning  with  the  hi^est 
ranking  eligible  school  attendance  area, 
until  tte  LEA  lacks  sufficient  Title  I 
funds  to  serve  any  additional  school 
attendance  areas. 

(b)  If  an  LEA  used  grade  span 
groupings  that  complied  with  S  201.51(c) 
for  purposes  of  identifying  eligible 
school  attendance  areas  and  schools,  it 
may  continue  to  use  those  groupings  far 
purposes  of  ranking  and  selecting  school 
attendance  areas  and  schools. 

(Sec.  122(aKl),  20  U.S.C  2732(aXl)) 

I  vw  ■Gnooia  inai  Vie  ixA  RMninwa 


(a)  If  an  I£A  identifies  a  school  or 
schools  as  eligible  under  the  procedure 
in  S  201.52,  the  LEA  may  use  the 
methods  in  S  201.61  to  rank  its  eligible 
schools. 

(b)  After  ranking  its  eligible  schools 
using  the  methods  in  S  201.61,  the  LEA 
shall— 

(1)  Consolidate  into  a  single  ranking 
its  rankings  of  eligible  sdiools  with  its 
rankings  of  eligible  school  attendance 
areas:  and 

(2)  Except  as  provided  in  SS  201.63- 
201.06,  select  eligible  schools  and  school 
attendance  areas  to  receive  Tide  I 
services,  in  rank  ordn.  be^nning  with 


dieUflhestrai 
sdiool  attend 
lacks  suffidei 
additional  sdi 
areas. 

(8e&122.20UJ 

latus  tslei 
rianksda 


After  ranldi 
attendance  ar 
according  to  ti 
SS  2014n-201. 
a  project  area 
lower  rankedi 
area  or  eligibl 
higher  ranked 
I  or  eligibl 

(a)T1iebwi 
attendance  an 
aninddenceo 
children— as  d 
S  201.e6(a)(2)- 
percentage  ot 
deprived  child 
eligible  school 
eligible  school 

(b)  Hie  LEA 
selection  proo 
not  provide  Ti 
eligible  sdiool 
eligible  school 
wiHildhavere 
under  the  rank 
procedures  in 

(See  122(d),  20 1 


(a)  Except  ai 
(c)and(d)oftl 
select  a  sdiool 
school  to  recei 
thou^  that  an 
qualify  under  I 
SS  201.61-201.1 
qualified  and  \ 
project  area  or 
the  two  fiscal  ] 
year  for  u^di 

(b)Theeligi1 
paragraph  (a)  < 
not  more  than 

(c)Ifaschoo 
sdiool  that  wa 
area  or  project 
two  preceding 
different  from  ^ 
years,  die  LEA 
school  attenda 
project  area  or 
basis  of  this  se 

(d)IfdieLE/ 
ranldng  eligibh 


1.7D-aOL71  for 


d  attendanoB 
nUe  I  proiect 
ols  under  tfi« 
>-«01  JS,  tfie  LEA 
«ura  of  low- 
din  identifying 
ace  aieai  and 
the  procedotet  in 

i  not  tuCBdent  to 
deprived 
idiool  attendance 
LEAr-«uing  die 
0166    ehnll 
ible  school 
icbocdawill 


id  in  SS  201^3- 
Jiool  attendance 
areas,  in  rank 
lie  hi^est 
attendance  area, 
BdentTitlel 
Itional  scho<d 


id  eciMMls  MroM 
fM  LEA  Menlified 


sllgible  schools 
201^.  the  LEA 

I  single  ranking 
ichools  with  its 
obi  attendance 

d  in  SI  201.63- 
:hools  and  school 
»ive  Htle  I 
beginning  with 
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die  highei  t  ranking  eligible  school  or 
school  attendance  area  until  the  LEA 
lacks  snffident  funds  to  serve  any 
additiooal  sdiools  or  school  attendance 


nunibef  off 


(Sec.  122,  aOU&C  2732) 
|2tlM   tslscMwga 


After  ranking  its  eligible  school 
attendance  areas  and  eligible  sdiools. 
according  to  die  procedures  in 
II  2014n-201.62,  an  LEA  may  select— as 
a  project  area  or  project  school — a 
lower  ranked  eli^le  school  attendance 
area  or  eligible  sdiooL  instead  of  a 
higher  ranked  eligible  school  attendance 
area  or  eligible  sdiooL  if— 

(a)  The  lower  ranked  eligible  school 
attendance  area  or  eligible  school  has 
an  incidence  of  educationally  deprived 
children— as  determined  under 

1 201.e6(a)(2)— that  is  1.2  times  the 
percentage  w  number  of  educationally    , 
deprived  children  in  the  hi^er  ranked 
eligible  school  attendance  area  or 
eligible  school:  and 

(b)  The  LEA  tiiat  uses  the  alternative 
selection  procedures  in  this  section  does 
not  provide  Tide  I  services  in  more 
eligible  sdiool  attendance  areas  or 
eligible  schools  than  the  number  that 
would  have  received  Titie  I  services 
under  the  ranking  and  selection 
procedures  in  H  201.61-201.62. 

(Sea  122(d).  20  U.S.C  2732(d)) 

i  201.64   CofiUnuatlon  of  eloMMy  tOr 


(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  an  LEA  may 
select  a  school  attendance  area  or  a 
school  to  receive  Titie  I  services— even 
tiiough  that  area  or  school  does  not 
qualify  under  the  procedures  in 

1 1 201.61-201.63— if  die  area  or  school 
qualified  and  was  selected  as  a  tide  I 
project  area  or  project  school  in  eitiier  of 
the  two  fiscal  years  preceding  the  fiscal 
year  for  wdiidi  the  funds  will  be  granted. 

(b)  The  eligibility  conferred  by 
paragraph  (a)  of  this  section  is  valid  for 
not  more  than  two  fiscal  years. 

(c)  If  a  school  attendance  area  or 
school  that  was  selected  as  a  project 
area  or  project  school  in  either  of  the 
two  preceding  years  is  substantially 
different  from  what  it  was  during  tiiose 
years,  die  LEA  may  not  select  that 
school  attendance  area  or  school  as  a 
project  area  or  project  school  on  the 
basis  of  this  section. 

(d)  If  die  LEA  changes  its  method  of 
ranldng  eligible  school  attendance  areas 


and  schools  from  dw'method  it  used 
during  the  preceding  fiscal  year,  die  UBA 
may  not  use  die  provisioos  in  this 
section  to  provide  Title  I  services  in 
more  school  attendance  areas  or  sdiools 
than  the  number  diat  could  have 
received  Title  I  services  under  die 
mediod  of  ranking  used  by  die  LEA 
during  the  current  fiscal  year. 

(Sec.l22(c).  20  U.8.C  27S2(c)) 
ffOlJS  SUpptaeNahSMankwl 


(a)  Subject  to  die  requirements  in  this 
section,  an  LEA  may  skip  an  eligible 
school  attendance  area  or  sdiool  diat 
ranks  higher  under  die  procedures  in 
11 201.61-201412  and  select  a  lower> 
ranked  eligible  attendance  area  or 
school  to  be  a  project  area  or  project 
school  to  recdve  Tide  I  services.  The 
LEA  may  do  this  if  the  higher-ranked 
sdiool  attendance  area  or  school  is  ' 
already  recdving.  from  non-Federal 
funds,  services  of  the  same  nature  and 
scope  as  the  services  that  would 
otherwise  be  provided  with  Title  I  funds. 

(b)  As  used  in  paragraph  (a)  of  diis 
section,  the  tenn  "services  of  die  same 
nature  and  scope"  means  non-federally 
funded  services  that— 

(1)  Meet  the  requirements  fai  34  CFR 
200.51  concerning  size,  scope,  and 
quality; 

(2)  Are  provided  under  a  special 
program  diat  meets  the  requirements  in 
section  131(c)  (State  and  local 
compensatory  education  programs 
similar  to  Utie  I  programs)  of  Title  I:  and 

(3)  When  measured  on  a  per  pupil 
basis  by  an  objective  measure  such  as 
per  pupil  e}q>enditures,  are  provided  at  a 
level  that  is  at  least  equal  to  the  level  of 
services  that  would  odierwise  be 
provided  widi  Title  I  funds. 

(c)  If  an  LEA  skips  an  eligible 
attendance  area  under  diis  section,  the 
LBAshall— 

(1)  Ensure  that  the  eligible  attendance 
area  that  is  skipped  receives  State  and 
locally  funded  services  comparable  to 
the  State  and  locally  funded  services 
provided  to  ineligible  school  attendance 
areas  in  the  LEA.  as  required  by 

IS  201.112-201.123:  and 

(2)  Comply  widi  section  122(e)  of  Tide 
I  wUch  contains  requirements 
concerning  services  that  must  be 
provided  to  children  attending  private 
schools. 

(Sec.  122(e).  20  U.8.a  2732(e)) 


\k)  Snbjed  to  die  condlHons  In 
paragraph  (d)  of  dils  sectioa.  an  LEA 
may  raidc  dl  its  sdiool  attendance  aiOM 
according  to  both— 

(1)  Their  relative  degree  of 
concentration  of  diddien  from  low- 
inoome  faimilies.  as  required  hg 

II  201411-201.62:  and 

(2)  nieir  relative  inddence  of 
educational  deprivation.  The  inddence 
of  educational  deprivation  is  detennined 
by  die  percentage  or  number  of  ddldren 
in  eadi  sdiool  attendance  area  or  sdiool 
that  are  identified  as  educationally 
dqwived  dirott^  the  use  of  objective 
measures  of  educational  deprivation- 
such  as  standardized  addevement  tests 
or  odier  objective  tests— diat  die  LEA 
unifonnly  applies  in  all  of  die  sdiool 
attendance  areas. 

00  Except  as  provided  in  paragraph 
(c)  <tf  diis  section,  the  I£A  diaU  select 
sdiool  attendance  areas  to  be  project 
areas,  in  rank  order  according  to  their 
relative  degree  of  concentration  of 
children  from  low-income  bunilies.  as 
required  by  ||  201.61-201.62. 

(c)  The  LEA  may  select,  as  a  Title  I 
projed  area,  a  sdiool  attendance  area 
that  ranks  bwer  dian  another  school 
attendance  area  on  the  basis  of  its 
relative  concentration  of  children  from 
low-Income  families  if— 

(1)  The  lower-ranking  sdiool 
attendance  area  has  an  inddence  of 
educationally  deprived  children,  as 
detennined  under  paragraph  (a)(2)  of 
diis  section,  that  is  1.2  times  the 
percentage  or  number  of  educationally 
deprived  diildren  in  the  hi^er-ranked 
school  attendance  area:  and 

(2)  The  LEA  diat  uses  tills  alternative 
ranldng  and  selection  procedure  does 
not  provide  Tide  I  services  in  more 
school  attendance  areas  than  the 
number  that  would  have  received  Tide  I 
services  under  die  procedures  in 

11 201.61-201.62. 

(d)  (1)  An  LEA  that  desires  to  use  die 
alternative  ranking  procedures  in  diis 
section  for  selecting  school  attendance 
areas  shaU.  with  the  prior  consent  of  die 
Tide  I  distrid  advisory  council,  afqily  to 
the  SEA  for  permission  to  use  the 
alternative  rankins  procedures. 

(2)  The  SEA  shaU  approve  an 
appUcation  that  is  filod  under  paragraph 
(d)(1)  of  diis  section  only  if  die  SEA 
detennines  diat  the  LEA's  use  of  die 
alternative  ranking  procedures  will  not 
substantially  impair  the  delivery  of 
compensatory  education  to 
educationally  deprived  children  from 
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lowr-^noooM  laaiiM  in  th*  adwol 
andtdwobdMli 
iTItkli 
die  prooduTM  A  ||  mJU-aOLBt. 

(3)  For  Ac  par  lOMofBialdiiglht 
dctmiiiiiatlon  n  srwi  to  in  pmyph 
(dK2)ortUtMe  on. tfM following tanna 
sradoinsd: 

(Q  The  tann  "Y  at  mlwtantially  impair 
thedeUvoy"— 

(A)  Means  die  the  total  munber  of 
chiltben  from  kr  r-inoome  funiUea  in  die 
school  attendant  s  areas  selected  for 
Tide  I  services  n  ider  die  alternative 
ranking  procedu  ss  in  this  section  is  not 
lessdiannperc  mtofdiennmberof 
children  from  hr  F-income  fomiUes  in  the 
sdiool  attendan  b  areas  and  sdiods  - 
that  otherwise  «  idd  be  selected  to 
receive  Tide  I  se  vices  tmder  the 
procedures  in  i|a01Jl-40L82;  or 

(B)  b  detennii  sd  by  an  alternative 
standard  devrio  ed  tqr  the  SEA  and 
approved  by  the  Secretary  as  a  more 
accnrate  measor  <.  j 

(ii)  Hie  term  "(  ompettsatory  j  - 
ediication'' mear  i  Title  I  services  and 
services  provide  understate 
compensatory  ei  icadon  programs  that 
meet  die  require  lents  of  sectton  131(c) 
(State  and  local,  i  ompensatory 
education  propi  ns  similar  to  Title  I 
programs)  of  Tit  (1 

(e)IfanI(BA<  les die altemative 
ranking  procedu  s  in  diis  section,  and 
provides  Title!  i  irvices  in  one  or  more 
scho<rf  attendanc  »areas  that  would  not 
have  been  eligib  » under  the  ranking 
procedures  in  1 1  nM,  none  of  the 
school  attendant  i  areas  that  are 
designated  as  eU  ibie  under  tito 
altemative  ranld  g^-bnt  not  served — 
may  be  coisider  dio  be  eligiUe  school 
attendance  area^  under  94  CFR  Parts 
200  or  201. 

(Sec  122(aX2).  20  l\SJC.  27S2(a)(21) 


Subpart  E~4dw  HylnBi 

CMMranToBa' 


1201.70 


Except  as  prm  ded  bi  |f  201.71- 
20172.anLEAs  sll  use  Tide  I  fands  to 
serve  children  w  »>— 

(a)  Reside  hi  si  hool  attendance  areaa 
that  the  LEA  seb  Eted  as  project  areas  or 
attend  sdiools  d^t  die  LEA  selected  as 
pro ject  schools; 

(b)  Are  identittdby  die  cmrent 


annual 

needs,  oonductat 


itofedpcational 
by  die  LEA  under 


if  2OLIOO-2OLI1I  S,«as  edncationally 
deprived  chiUre  ;aiid 

(c)Areidentif  Mfand  selected  by  die 
LBA.naderdie|  wsudamm 


II  aOLlin-201.103,  as  cmrendy  having 
dw  paatsst  need  of  qisdal  asaistanoe. 

(Sac  12a(a). »  VAC  VSKaD 
1301.71 


(a)  Coatinuatioa  afaUgOtiUtyfor 
educathaaify  dei^ivwt  cbildtm  who 
anaoloag9ringnatmtaeedof^>»ckiI 
tusiatance.  An  LEA  may  use  Tide  I 
funds,  during  the  conent  fiscal  year,  to 
serve  children  not  currently  fai  greatest 
need  of  special  assistance,  as  required 
in  1 201Jt)(c),  if  thoee  children — 

(1)  Were  tai  greatest  need  of  nedal 
assistance  in  any  previous  fiscal  year 
under  the  Giitaria  that  were  used  by  the 
LEAfxdiatyaar; 

(2)  Are  cmrenthf  in  a  sdiool 
attendance  area  mat  the  LEA  selected 
as  a  profect  area  or  attending  a  s^ool 
diat  die  LEA  selected  as  a  prafect  sdiool 
under  ||  20140-20140;  and 

(3)  Are  identified,  by  die  current 
annual  assessment  of  educational  need 
conducted  by  die  LEA  under  II 20L100- 
201.10s,  as  educationally  deprived 
children. 

(b)  Coattttuatioa  ofeligibiJJty/br 
eduoaUoiHilIy  d^mved  cluJdrea  who 
am  tnuiMfemd  to  gchool  attendaaoe 
areaa  or  achoola  that  are  not  MoIactadoB 
pro/ect  areaa  or  project  achoola.  (1)  If  it 
meets  the  conditioos  fai  paragraidi  (bX2) 
of  diis  section,  an  LEA  may  use  Tilde  I 
funds  during  die  current  fiscal  year  to 
continue  to  serve  difldien 

(i)  Whom  die  LEA  identified  as 
eligible  children  under  1 201.101  and 
selected  to  serve  under  1 20L103;  and 

(ii)  Who  begin  to  parttd^te  In  die 
LEA'S  Tide  I  profed:  bat 

(iii)  Who.  during  die  same  sdiool  year, 
are  tranaferred— eithw  voluntaiily  or 
bivobmtarily— to  a  sdiool  attendance 
area  or  sdiool  diat  is  not  receiving  Title 
I  services  under  II 20140-20148. 

(2)  At  die  LEA'S  discretion,  die 
diildren  refetred  to  in  paragraph  (b)(1) 
of  this  section  may  continue  to 
participate  fai  die  LEA's  Title  I  project 
for  die  duration  of  the  cmrent  sdiool 
year,  vdiidi  may  indude  a  summer 
sdiool  ptogiam. 

(c)  Skipping  chtUren  determined  to  be 
in  greatest  need  ofapedal  aaaiataoce 
but  who  are  receiving  aervicee  of  the 
aame  oatare  and  acape  paid  friminmh 
Federal  aoarcea.  (1)  If  die  educatiooally 
deprived  children  fai  greatest  need  of 
qiedal  assistance    as  detnmined  by  an 
I£A  under  1 20L103— are  already 
receiving,  from  non-Federal  funds, 
services  off  die  same  nature  and  scqie 
as  die  services  diat  would  odierwise  be 
provided  with  Tide  I  funds,  die  LEA— 

(i)  May  decide  not  to  provide  TMe  I 
services  to  those  diildren;  and 


(U)  May  selaet  oOar  adncatfooaUy 
deprived  coudian  In  om  project  areas  or 
project  ediods  to  rsoehre  die  Tide  I 


(2)  As  used  fai  paragraph  (cXl)  of  thia 
sectioo.  the  term  "saivloss  of  the  same 
natnra  and  soopa"  means  non-fsderally 
funded  sorvfaMdMt— 

(Q  hiaat  die  raqotaaBaots  la  34  cm 
200J1  oonceming  atai 
quality: 

PQ  An  provided  ander  a  I 
program  diat  meets  nw  nquliementa  fai 
section  lSl(c)  (SUta  and  local 
f  ompensatory  education  programs 
simdar  to  Tide  I  programs)  of  Tide  I;  and 

(iii)  Whenmeawred  on  a  par  praO 
.  basis  by  an  ol^actlva  maasora  son  as 
per  pupQ  expenditures,  an  provided  at  a 
levd  that  is  at  least  emal  to  dw  levd  of 
services  that  woold  omarwise  be 
provided  widi  TMe  I  fimds. 

(Sec.  ia(b).  30  U AC  fTlKb);  Sec.  U3(4  » 
U4.C  3733(c);  Sac.  12a(d).  30  U4£.  rS3(dn 

(d)  lofrequmtpartiG^tation  by  a 
limited  mmber  of  ehilA9a  who  are  not 
in  greataat  need  ofaaaialance  or  who 
haveaotbomideatifiedat 
oduooti<maBf  deprived.  An  LEA  may 
provide,  on  an  faiddantal  basis,  a 
particular  Title  I  service  to  difldren  vdio 
have  not  been  selected  to  particulate  fai 
die  LEA'S  Tide  I  project  ander 
II  aOL7D-201.n  and  ||  20L101-aOL109. 
if^ 

(1)  Ths  Title  I  service  is  desipied  to 
meet  the  qwdal  educational  needs  of 
ddldren  «dio  have  been  edected  under 
II  201.70-201.71  and  1 201.103  and  is 
focused  on  thoee  children; 

(2)  It  is  inqvactical  to  exdude  the 
children  who  have  not  been  selected  to 
participate  fai  die  LEA'S  Tide  I  pfojed 
from  tte  particnlar  Title  I  service,  at  the 
time  diet  die  service  is  provided; 

(3)  The  diildren  idio  have  not  been 
selected  are  in  the  same  grade  level  as 
the  diildren  who  have  been  selected; 

(4)  The  indusion  in  die  group  bebig 
served  of  the  diildren  «dio  have  not 
been  selected  does  not— 

(i)  Decrease  tte  eflectiveness  or 
quality  of  die  Title  I  service  received  by 
die  ddldren  «dio  have  been  selected; 

(ii)  Increase  the  cost  of  providbig  the 
service;  or 

(iii)  Result  in  the  exclusion  of  children 
who  have  been  selected  and  would 
otherwise  receive  the  Tide  I  service; 

(5)  Tbe  LEA  faidicates  fai  its  projed 
qipUcatton — 

(i)  The  estimated  number  of  diildren 
who  have  not  been  selected  who  may 
receive  a  particular  Tide  I  service; 

(ii)  Tlie  reasons  vAxy  the  indusion  of 
these  ddldren  vAm  have  not  been 
selected  would  not  decrease  the  quality 
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|:8«.U3(c).» 
iU.&Crs3(d)) 


n.l01-20L109, 


of  TItte  I  MrvioM  raoeived  by  the 
diUdm  who  havo  bean  MMcted:  and 

(iii)11ia  raaaooa  wbjf  fb»  indution  of 
thaaa  dilldren  «dio  hava  not  baan 
•dactad  would  not  incraaaa  dia  coat  of 
providing  dia  aarvloa;  and 

(6)  Tha  numbar  of  diildren  in  aadi 
achool  of  tba  LBA  «dio  hava  not  baan 
aalactad  bat  «dio  will  raoaiva  a  Tltla  I 
aarvioa  doaa  not  oonatituta  mora  than  5 
paroant  of  dia  total  numbar  of  chiUren 
n^  aia  looaivina  dut  particular  ntla  I 
tarvica  in  diat  aduML 

(Sw.  lOt-im  so  U&C  2701-4884:  Sw. 
«ia(aXD  ofCBPA.  20  US.C  1221»-3(aXlM 

flOIJl   IfaaofTMalfUndafera     ° 


MBUgti 
tcnooiwfid 


Ability  of  a  Khoolfor  a 


idgpn/ect  In  order  to  upgrade 
die  entire  educational  program  in  a 
ichooL  an  LEA  may  Miect  that  school 
for  a  scfaoolwida  project  during  a  fiscal 
year  if— 

(1)  Hm  adiool  serves  a  school 
attendance  area  that  the  LEA  has 
identified  under  |  TOUSl  as  eligible  to 
receive  Title  I  services  during  ttiat  fiscal 
yean 

(2)  At  least  75  percent  of  die  children 
in  ADA  at  tha  sdiool  are  from  low- 
income  Csmiliea.  as  determined  by  using 
the  measun  of  low  income  that  the  LEA 
uses  during  die  fiscal  year  to  identify 
eligible  s^ool  attendance  areas  under 
1201^ 

(3)  The  LEA  develops  for  die  school  a 
plan  diet  meets  the  requirements  in 

f  201.73  and  is  approved  by  the  SEA; 
and 

(4)  The  LEA  meets  the  financial 
requirements  in  1 20L74. 

(b)  £J9bcf  of$election  of  a  school  for  a 
$choohri<h  project.  For  each  school  that 
is  selected  for  a  schoolwide  project  in 
compliance  widi  die  requirements  in 
paragraph  (a)  of  diis  section,  die  LEA  is 
not  reqidred  to— 

(1)  Conqily  widi  the  requiremenU  in 
section  124(Q  (Coordination  widi  other 
programs)  and  173  (Recordkeeping, 
fiscal  control  and  fund  accounting)  of 
nde  I  and  84  CFR  20042  and  200.14a 
concerning  die  oommin^ing  of  Title  I 
funds  widi  funds  available  for  r^ular 
programs; 

(2)  Coaq>ly  with  die  requirements  in 
sections  tZi  (ChUdren  to  be  served)  and 
124(b)  (Assessment  of  educational  need) 
of  Tide  I  and  ii  2Xn..7it-2m.n  and 

if  20L101-20L103.  concerning  the 
identification  and  selection  of  particular 
diildren  to  partic^te  in  Tide  I  projects: 
and 

(3)  Demonstrate  that  die  particular 
seiTKXfl  paid  for  widi  Title  I  fimds 
supplement  die  services  regulariy 
provided  in  that  school  (However,  see 
f  201.74(d).  vidiich  requires  diat  Tide  I 


funds  sitpphmeat  the  aaiouat  oft 
FsdemI  finds  diat  ara  provided  to  tha 
adiool). 

(8«frU8,aOUACV89) 
f  101.73 


fara 

(a)  Deveiopmeat  aadcpprowaloflhe 
pAuL  (1)  An  LEA  may  aaioet  a  adiool  for 
a  acfaoolwida  project  only  if  dia  LEA 
developa  for  that  adiod  a  plan  diat 
meets  die  requirementa  in  parapaph  pi) 
of  thia  aactioa  and  has  baan  approved 
by  die  SEA. 

(2)  The  SEA  shall  approve  the  plan 
nferrad  to  in  paragraph  (aXl)  of  thia 
aaction  if  die  plan  meats  dkB 
requirementa  in  paraip^  (b)  of  dds 
section. 

(b)  Required  plans.  Thm  plan  refBrrad 
to  in  paragraph  (a)  of  dds  aactton  muat— 

(1)  Rovlde  for  a  oomprdianaiva 
assaaamant  of  die  educational  needs  of 
all  students  in  the  sdiool— in  particular 
the  special  needs  of  educationally 
deprived  diildren; 

(2)  Provide  for  an  instructional 
program  designed  to  meet  the  special 
needs  of  all  students  in  die  sdiool 

(3)  Be  developed  widi  die  involvement 
of  those  indiviihials  nvho  will  be 
involved  in  carrying  out  the  plan, 
induding  parents,  teachws.  teadiar 
aides,  amninistrators,  and  aeoondary 
students  if  the  plan  relatea  to  a 

.  secondary  sdiool 

(4)  lYovide  for  periodic  consdtation- 
among  the  individuals  raforred  to  in 
paragraph  (bK3)  of  dds  section 
concerning  ^  educational  progress  of 
all  students  in  the  school 

(5)  Be  approved  by  die  project  area 
advirory  ooundl  that  waa  estabUahad 
under  ii  201.155-201.157  for  die  adiool 
attendance  area  aerved  by  the  sdiool 

(0)  ftovide  for  appnqpriate  traiidng  to 
enable  teachers  and  teadier  aidea  to 
cany  out  the  plan  efFectivdy: 

(7)  Indude  procedures  ttat  die  LEA 
will  use  to  evduate  die  effoctiveneaa  of 
the  sdioolwide  projed'and  diat  will 
involve  in  die  evaluation  die 
partidpation  vlt  die  imUviduala  referred 
to  in  paragraph  (b)(3)  of  diia  aectfoo;  and 

(8)  Indude  onxMrtunitiea  Cor  periodic 
improvonents  in  die  plan  based  on  die 
results  of  die  evaluations  referred  to  in 
paragraph  (b)(7)  of  diis  section. 

(Sec  133(b).  20  U3.C  2753(b):  Sac  U3(c).  tO 
U&C  2753(c)) 

1201.74   HnandaliaqMlrswisiilaiara 


An  LEA  that  selects  a  sdiool  for  a 
schoolwide  project  under  ii  201.72- 
201.73  shall  meet  die  foUowing  fin»nciel 
requirements: 

(a)  Equitable  distribution  of  TiUe  I 
fimdsfor  educationally  thrived 


dUUSnan.  In  aodi  adiool  adactad  for  a 
achoolwldo  proiaot  tha  LBA  skan 


chdd  aarvad  In  dMt  achooi,  an  amoont  of 
Tide  I  fonda  ttat  ia  at  leeat  equal  to  die 
amoontof  tide  I  fanda  diet  die  LEA 
provldea  par  educationally  daprivad 
child  aarvad  in  achoola.  if  any.  diat  aarva 

VliSp*ekdmm>i«'»»atal  State  and 
Ifittdsrequindbie&ckadboiA 

1  for  a  acfaoolwida  project,  tha 
.  ahall  provide,  par  ddld  aarvad  by 
!  adioohvlde  projad  In  diet  adiod 
I  ia  not  adncadooalhr  dqirlvad.  an 
aaioant  of  qiadal  aopplenientary  State 
and  locd  fimda  diat  ia  at  least  equd  to 
die  amoont  of  Tide  IJnnda  diat  Oa  LBA 
providaa  par  educatiooalhr  deprived 
ddld  eerved  in  diat  adiooL 

(c)  Mg/ffHananea  of  Stale  and  heal 
eOwl  During  die  flacd  year  in  whidi 
tba^jdan  approved  under  i  20173  ia 
catrled  out.  the  LBA  shaH  in  aadi 
sdiod  sdected  for  a  achoolwida  project, 
vend  per  dUld  an  amount  of  State  and 
locd  fonda— axdudfaig  amoonto  qient 
nndlBBa  State  compensatoiy  education 
PRwram— diat  is  at  least  aqnd  to  die 
amohnt  of  State  and  locd  funds  diet  die 
LEA  spent  per  diild  in  diat  adiod 
during  die  preceding  fiscd  year. 

(d)  Title  I  foods  autst  ac99»/sinaof  noa- 
Pe^snl  funds  that  would  otherwise  be 
provided  to  the  stAooL  In  otdet  to  m0et 
die  requirementa  in  aactioo  12e(c) 
(Fsderd  fnnda  to  aiqiidanient.  not 
aupidant  regular  non4'aderd  fnnda)  of 
Tide  L  34  can  200AZ.  and  ii  20LU»> 
201.143.  each  acfaod  diet  ia  adected  for 
a  adioolwida  projed  nuiat  rsodve  all 
non-Federd  funda  diet  it  would  hava 
raodved  had  it  not  been  aelected  for  a 
adioolwide  project 

^•c  US(b),  30  U AC  2753(b)) 
fteiTi  Serving cNMranIn toed 


(a)  An  LEA  wfaoaa  allocation  under 
i  20L12  ia  baaed  in  part  on  the  nrndiar 
of  children  reaiding  widdn  die  LEA  in 
locd  institotions  fbr  nei^ected  or 
delinquent  children— as  defined  in 

i  201.4(b)-ahaU  provide  Tide  I  aarvlcea 
to  meet  the  qiedd  aducatlond  needs  of 
diildren  currendy  redding  in  thoee 
institotions. 

(b)  In  providing  die  services  referred 
to  in  paragraph  (a)  of  diis  section,  die 
LEA  shall  comply  with  all  raquirMnanto 
in  die  Tide  I  atatnte  and  34  GPR  Parte 
200  and  201.  except  for  die  raqdramente 
contained  in  die  following  aubparte  of 
Part  201  and  the  statatory  provisioos  oo 
which  they  an  based: 

(1)  Sobpart  D-Dadgnadi«  Schoob 
and  Sdiod  Attendance  Areaa  for  Tide  I 

ITOfOCW. 
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(2)8abputE-  Identlfytng  and 
Selecting  ChildK  n  To  Be  Swved  (except 
for  die  reqoirem  nte  in  ttiie  lectioo). 

(3)  Snbparl  F-  Pertidpatfon  of 
CUldnn&iraOk  in  Mvete  Sdxwle 
(except  tor  the  pi  oliibition  concfBBoing 
noninetroctiooal  dutiee  in  1 30LS1). 

(4)  Sidipart  G-  Needs  Aeeetwnent 

(5)  Sal^art  I—  larental  Involvement 
(ejSabpert)—  jvaluetione  by  Local 

Edocetionel  Am  idee. 

(c)  The  LEA  m  y  provide  the  servicee 
refened  to  in  pai  igraph  (a)  of  thie 
section  at  the  kx  d  institotion  or  at  any 
location  under  tl  t  LEA's  administration 
andcontroL 

(d)  The  LEA  d  it  is  required  to 
prmdde  the  serv  xs  refined  to  in 
paragraph  (a)  of  his  section  shaU 
include  the  foUoi  ring  infonnation  in  its 
application  for  T  de  I  funds: 

(l)Thenumbe  of  children  to  be 
served. 

(2)  A  descripti(  n  of  its  meUiods  for 
essessing  the  spi  dal  educational  needs 
of  institutionalizi  d  children. 

(3)  A  descriptii  n  of  die  special 
eifaicational  nec(  i  of  those  children. 

(4)  A  descriptf  (  n  of  die  services  diat 
wUl  be  provided  o  meet  those  special 
educational  neet  i. 

(5)  A  descripti  nof  itsperfonnance 
objMtives  and  p  ms  for  evaluating  the 
effectiveness  of  I  w  project 

(e)  The  LEA  sli  dL  in  reports  required 
byUie^Aunde  34CFR20ai61. 
include  specific  i  ifoimation  on  the 
services  providei  .and  the  effectiveness 
of  those  services  In  meeting  die  special 
educational  neec  rtddie 

faildren. 


mi) 


institutionalized 
(S«c.lll.»U&C 

H201.7«-a01.7» 


iiuopMi  I    pan  nfMDonoT  dMoran 
enroled  in  ntvi  ifSchoola 

General  Requirei  lenta 

f201J0   Req^lre< 
perUdpMlonof 
TMe  I  pralecta. 


shi  I 


i  nwti- 
\    I 


(a)  An  LEA 
requirements  for 
students 

contained  in  Subfart 
76,  and  the  addi 
contained  in  i| 
§t  201il0-201^. 

(b)  In  fulfilling 
referred  to  in  pai^Kaidi 
section,  the  LEA 

(1)  Section  122 
attendance  areas 
II 

selecti(Hiofscho  1 
schools  lor  Title 

(2)  Section  123 
ofTldelandll 


\znJBt^-mM,  EQOceming 


meet  the        - 1 
arttdpation  of 
private  schools 
Fof34CFRPart 
requirements 
-201J)2and 


h^  requirements 
(a)ofdiis 
hall  omqily  with— 
Designating  sdiool 
of  Tide  I  and 
die 
ittendanoe  areas  and 
phjiects. 

Children  to  be  served) 
01.70-201.71, 


concerning  the  selection  of  children  to 
be  served  by  Tide  I  prefects; 

(3)  Section  124(a)  (Purpose  of 
program)  of  Tide  L  describing  the 
purpose  of  Title  I  projects; 

(4)  Section  124(b)  (Assessment  of 
educational  need)  of  Title  I  and 

II  20Llf»-aOLl06.  mntafaiing 
requirements  for  the  asseiiment  of 
educational  needs; 

(5)  Section  124(d)  (SufBdent  size, 
scope,  and  quality)  of  Title  I  and  34  CFR 
200.51.  containing  requirements 
concerning  the  size,  scope,  and  quality 
of  Tide  I  projects; 

(0)  Section  124(1)  (Training  of 
educational  aides)  of  Tide  I  and  34  CFR 
200.00,  containing  requirements  for  the 
training  of  educatian  aides;  and 

(7)  Section  12B(c)  (Federal  fandft  to 
supplement  not  supplant  regular  noii> 
Fedbral  funds)  of  Tide  I  and  H  201.130- 
201.135  requiring  the  use  of  Title  I  funds 
to  supplement  not  supplant  non-Federal 
funds  that  would  otherwise  be 
available. 

(Sec  iaO(e).  20  U.&C.  2740(s)) 
f201J1 


H»1J>*201jM  CTaaarvstfl 


(a)  Tide  34  CFR  Part  76.651(a)(2) 
covers  the  responsibility  of  SBAs  and 
LBAs  to  provide  services  to  eligible 
private  school  children.  Eligible  students 
under  Part  201  indude  edncatianally 
deprived  children  «dio  reside  in  a 
project  area  selected  under  ||  201JO- 
201.61  or  II  201.63-201^)6. 

(b)  An  LEA  diall  adopt  procedures  for 
identifying  and  selecting  for 
partidpation  in  a  Tide  I  project  those 
private  school  diildrenw^o  satisfy 
criteria  identical  or  comparable  to  those 
adopted  by  die  LEA  for  public  school 
diUdren  under  ||  201.101-201.103. 

(c)  If  it  is  iii4>ractical  for  an  LEA  to 
Gondud  Tide  I  projects  for  educationally 
deprived  children  fitun  the  projed  area 
who  are  enrolled  in  private  schools 
located  in  other  LEAs.  the  LEA  may 
arrange  widi  the  oiha  LEAs  to  provide 
Title  I  services  for  diose  chOdren. 

(Sm.  130(a).  ao  U.S.C  2740(a)) 

§  201.12   PraMbWoii  oonceniing 
nonlnetnictiQnel  duUee. 

Limitations  on  the  use  of  personnel' 
paid  with  program  funds  are  contained 
in  34  CFR  76.e5»-7e.660.  In  addition. 
Title  I  personnel  who  provide  services  in 
private  schools  may  not  perform  the 
noninatructional  duties  permitted  under 
34  CFR  20a61. 

(Sec  130(a).  20  U.S.C  2740(a):  Sec  IflM  of 
ESEA,20U.&CS38«) 


byfess  pravisioiis  leCw  to 
in  MCnt  70464. 


"eqnitaUe  servioas" 


laoiM 


(a)  Bcoept  as  provided  in  pannraph 
(b)  of  dds  seetloa.  dM  Saaretaiy  by* 
paaaas  «n  LEA  laaponaible  for  providing 
Tidt  I  oandoaa  to  educationally 
deprived  children  in  private  soioob  if— 

(1)  Ite  Secrataiy  dstenninea  that  dw 
LEA  ha*  aobataatialfy  CaHad  to  provide 
for  die  partidpatioa  of  these  private 
sdiool  diildren  on  an  equitaUe  basis:  or 

(2)  The  LEA  is  prohibited  by  law  from 
providing  for  this  partic^tion. 

(b)  The  Secretaiy  nay  decide  not  to 
inqribnent  a  biriMss  if— 

(1)  The  number  of  private  schod 
children  in  die  LEA  who  woold 
partidpate  is  fower  than  10;  and 

(2)  llie  by-pass  would  result  in  die 
wasteful  and  extravagant  expenditure  of 
Title  I  funds. 

(Sac  130(b).  ao  US.C  2740(b)) 


f2eiji 


Before  taking  any  final  by-pass  action 
under  1 201.95,  the  Secretary  provides 
the  LEA  and  SEA  widi— 

(a)  Written  notice  of  the  Secretary's 
intent  to  by-pass  the  LEA.  This  notice— 

(1)  Indicates  the  reasons  for  the  by- 
pass; 

(2)  Advises  die  LEA  and  SEA  diet. 
witUn  45  days,  they  may — 

(i)  Submit  written  objections  to  die 
proposed  by-fass:  and 

(U)  JKequest  to  writing  the  opportunity 
for  a  hearing  to  show  cause  why  the  by- 
pass should  not  be  implemented;  and 

(3)  Is  salt  by  certified  mad  widi  a 
return  receipt  requested;  and 

(b)  An  opportunity  to  appear  at  a 
hearing  before  the  Secretary  or  the 
Secretary's  deaignee  to  show  cause  why 
the  by^iass  should  not  be  inqilemented. 

(Sec  130(bK4XA).  20  UAC  2740(bX4)(A)) 
Nale^-SactiOBa  aoi«(-amss  foveniii« 
alnw  caaae  heaiingi  for  by-paas  actkma  wil 
be  poUialied  aeparatriy  as  propoaad 
tegnlatiaos. 

f201J4   JudteWiewleworbypaea 


If  an  LEA  or  SEA  is  dissatisfied  widi 
the  Secretary's  final  action  after  a 
proceeding  under  ||  201.91-201.93.  a 
may,  withto  00  days  after  receiving 
notice  of  that  action,  file  a  petitioa  for 
review  with  the  United  States  court  odT 
appeab  for  the  circuit  in  which  the  Stote 
is  located. 

(Sec  130(bN4)(B).  20  US.C  2740(bX4)(Bn 


S201J7   Oen 


(Sec  13a(bX3N( 
H201J6-201J 


An  LEA  ma 
onfyifitoond 
of  eiducational 
11201.101-20; 
fromtidiidi  th 

(a)  Identify 
diildrentoall 
anddigiblesc 

(b)Idaitify 
areas  oowfak 

(c)  Identify  i 
children  to  die 
assistaiioetol 
eelected  by  dk 

(dJDetermii 
spedfidtytor 
offaigUyc&ec 
eduoatiaaal  M 
selecledtopai 


^t 
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laMJf  BlMlaral 

It  nnd«  die  praoedntM  in  II  aOL90- 
201  Ji  an  LEA  is  fbond  to  havB 
wihrtintiiHyfaikd  to  provide  Of  i« 
praUbltod  from  providing  for  die 
pattidpatioa  of  ntivate  tdiod  children 
on  an  aqidtabU  basis,  die  Secretarv— 

(a)  Waives  tbtt  LBA's  lesponsibliity 
ior  providing  dw  TMe  I  services 
Monited  ondar  II  aOL80-aoL82: 

(o)  Aitangss  far  Tide  I  services  diat 
nwet  dM  requirements  in  ||  20Laa- 
201.82:  and 

(c)  Deducts  the  cost  of  diese  services, 
indwding  die  administrative  cost  of 
srrangiM  far  these  services,  from  die 
Tide  I  aUocatton  of  die  LEAs  in  which 
the  private  sdiool  diOdren  reside  or 
from  die  SEA.  if  die  Secretary  decides 
this  deduction  is  appropriate. 

(8«L  laofb),  m  U.&C  X7<M(b)) 


ore 

Pending  die  final  resolution  of  an 
investigation  or  complaint  that  could 
resoh  in  a  Iw-pass  action,  the  Secretary 
may  widihtrid  fmok  die  allocation  of  die 
affected  SEA  or  LEA  the  amount  the 
Secretary  estimates  is  necessary  to  pay 
the  cost  of  the  services  referred  to  in 
I20L0S. 

(8m.  130(bM3XB). »  U.8.C  2740(bK9KB)) 

S201J7 
the  LEA 


CenMnuetten  of  Oie  bypass  untl 


Any  by-pass  action  by  die  Secretary 
continues  until  the  Seoetary  determines 
that  there  will  no  longer  fay  any  failure 
or  inability  on  die  part  of  the  LEA  that  is 
being  by-iMssed  to  meet  the 
requirements  of  ||  201.80-201.82, 

(Sec.  UOtbXSNQ.  20  US.C  2740(bK3XC)) 
H201JS-201J8  IReeerved] 


An  LEA  may  receive  Tide  I  assistance 
only  if  it  conducts  an  annual  assessment 
of  edncattonal  need,  consistent  with 
II  201.101-20L103.  that  generates  data 
from  ndiidi  die  LEA  shall— 

(a)  Identify  educationally  deprived 
diildren  to  ell  eligible  attendance  areas 
and  eligible  schools; 

(b)  Idmtify  the  general  instructional 
areas  on  whidi  the  project  will  focus; 

(c)  Identify  educationally  deinived 
children  to  ^  greetest  need  of  qiecial 
assistance  fa  the  tnstnictional  areas 
aelected  by  dw  UA;  and 

(d)  DetRmine,  widi  sufficient 
spedficify  to  residt  to  die  devekqiment 
of  higUy  cffscttve  projects,  die  spedal 
eduoatiaaal  ■aoda  of  children  «^  are 
selecled  to  particulate. 


2!!^"*»^»"f^JM!!"•■*^*"'•       «tacattooaIdqirfvadoBofdiedifldren 
9MhCaa».ad8ess.atliran  selected  to  participate. 

1201.101  WiHlHlBSiun  of  laMOSMoayij  (8ee.lM(b).aBlIACSyM(b)) 

Ustog  axisdng  and— to  die  extant  |20ll0i 

poasflib— dbjecttve  data,  an  LBAahaO 
identify  edocatioaalfy  deprived  dildren 
in — 

(a)  An  sdibol  attendance  areas  diat 
are  eligible  to  receive  Title  tassistanoe 
under  1 201S1:  and 

(b)  Ad  adiools  dut  are  eliglbb  to  bo 
project  sdioob  under  1 201.82. 

(Sa&U«(b).aOU&CZ734(bn      ,;.    , 

1201.102  iiiiiiwiiirtuiiar 


An  LEA  shidl  identify  die  general 
instrnetional  areaa  on  which  the  project 
will  focus,  indudin^— 

(a)  the  grade  levels  to  be  served;  and 

(b)  The  fypes  (rfedncetiaaal  needs  to 
be  addressed. 

(Sec  124(b). »  U.8XI  27M(b):  H.  Rapt  1U7. 
95th  Caf«..  2d  SeM.  23  (1878)) 


1201.108   SetoeOonor 
penicipaw  ei  a  proieci. 

(a)  After  completing  the  procedures  to 
iS  201.101-201.102  an  LEA  ahall  use 
specified  criteria  and— to  the  extent 
possible— objective  data  to  select  flnt 
for  partidpatiim  to  a  project- 

(1)  Those  educationally  deprived 
children  who  are  to  the  greatest  need  of 

-  asiistance  to  die  tostructional  areas 
identified  under  1 201.102;  or 

(2)  Those  children  who  were  to 
greatest  need  of  assistance  to  a  previous 
year  and  are  still  educationaOy 
deprived. 

fb)  fa  selecting  children,  an  LEA  must 
also  meet  the  siq>plement.  not  siqiplant 
requiremenU  to  {|  201.130-201.148. 

(c)  The  LEA  may  use  Titfa  I  funds  to 
obtain  the  objective  data  referred  to  to 
paragraph  (a)  of  diis  sectim.  but  it  may 
not  use  Tide  I  funds  for  the  cost  of 
identifying  children  under  1 201.10L 

(Sec  124(b).  20  U.S.C  2734(b):  H.  Rept  1137, 
95th  Cong..  2d  Seat.  24  (1978)) 

1 201.104   DeterminsUew  of  itie  l,, 
educetienei  needs  ofpamctoatingt 

After  selecting  children  for 
partidpation  to  a  Title  I  project, 
according  to  die  provisions  to  i  20Ll(n, 
an  LEA  dhall  use  specified  criterto  and — 
to  the  extent  poasible— objective  data 
to— 

(a)  Identify  to  detail  die  pndse 
educational  needs  of  the  children 
selected  to  partidpate  to  die  project: 

(b)  Determine  wnedier  oertato  special 
educational  needs  sre  best  addraaaad 
through  noninstnirtional  sapport 
services;  and 

(c)  Identify,  to  die  extent  poeaOifa^ 
factors  that  have  contributed  to  te 


(a)  Baaed  OB  d^  nanlta  of  dte 
procaduraa  to  ||  SOLlOl-aOLlO^  an 
LBA  shall  devdop  qMdfio— 

(1)  Rdncattonal  objacdvus  far  ita  Tide 
Iprafact:and 

(Z)  1>pas  of  aarvtoas  and  toaliadtoaal 
strata^  to  achieve  dioee  objecdvaa. 

(b)  An  LEA  is  not  required  to  use  any 
partienlar  tostructional  strategy  to  tto 
Tide  I  project 

(See.  U4(b).  20  UAC  2724(b)) 
ii801.108-281.188   [Haosivadl 


1881.118 


ofeftart 


An  LEA  must  im*tit«ii«  fiscal  etbrt  as 
required  by  section  128(a)  (^-«"!minnr 
of  effort)  of  Tide  I  and  84  CFR  SOOJa 
unleea  dM  LEA  raoatves  a  waiver  from 
die  Secretary  under  84  CFRgOftOL         j 

(8ecl2a(a),20UAC27ai(a))  ^ 


1881.111 

'  ^  LEA  ahaU  uae  Tide  I  frmds  oofy  for 
exoeae  costs,  aa  required  by  aectiaa 
126(b)  (Exoeaa  ooeto)  of  Tide  I  and  M 
Cnt-200.8»-200SS.  4. 

(Sec  120(b).  20  US.C  2738(bD 

ConparabQIfy 

1201.112 


(a)'Except  as  provided  in  paragraph 
(b)  df  this  section  and  to  the  exdusions 
to  i  201.11a  an  LEA  may  receive  Title  I 
fands  only  if  it  uses  State  and  local 
funds  to  schools  serving  project  areaa 
and  to  school  attendance  areas  diat 
havelieen  skipped  under  1 20LB5  to 
provide  services  that,  taken  t  a  whole, 
are  at  least  comperable  to  services 
beii^  provided  to  sdiool  attendance 
areas  to  the  LEA  diet  are  not  receiving 
Tid<6l  assistance. 

(b)  If  die  LEA  seleote  an  ite  school 
attaadanoB  araaa  aa  ptujett  amas.  Ike 
LEA  nuy  vaoeive  nde  I  fimda  oofy  if  It 
uses  State  and  local  fond»-«xcept 
thoaa  exdaded  nder  1 20L118— to 
provide  aatvloas  diat  takan  aa  a  wkole. 


achool  aarving  a  projed  area. 

(Baft  12«e).  20  USjC  VmA  (Sec  uqe).  28 
U5jC2m(e)n 


i-i 


5174 
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(a)  An  LEA.  ex  »pt  one  described  in 
paragraph  tb)  of  nit  aection.  shall 
suboilt  to  its  SB^oa  or  before 
December  1  of  em  fiscal  year  a  report 
concerning  its  coBpliance  with  the 
criteria  for  deten^ining  comparability  in 
1 2in.ll& 

(b)  Except  as  plovided  in  paragraph 
the  following  types  of 

LEAs  are  not  reqi  ired  to  snbndt  the 
report  referred  to  in  paragraph  (a)  of  this 


section: 
(1)  An  LEA  the 


Iteroent  of  its  edi^atioaal  funds  from 
FederAteources. 


(2)  An  LEA  the 


school  serving  ch  Icfaen  in  the  grade 
levels  at  whidi  Tple  I  services  are 
provided 

(3)  An  LEA  thai— 

(i)  Was  not  req  ired  as  of  November 
1, 1978,  to  file  a  n  port  concerning 
comparability;  an  I 

(U)  Does  not  ha  re  any  grade  span 


groupings  or  size 


roupings  under 


§.  TOIJSI  that  inch  ie  both  project  areas 
and  nonproject  ai  i&. 
(c)  The  Secretai  y  may.requira  an  LEA 


ttiat  qualifies  for 


n  exemption  under 


paragrai^  (b)(3)  (   diis  section  to  submit 


the  report  referred 
this  section,  if  du 


to  question  wheUi  it  the  LEA  is  in 
compliance  with  I  le  comparability 
requirements  in  i    201.112-201.122. 

(d)  An  LEA  tha  i»  currently  relieved 
of  the  obligation  1 1  file  a  comparability 


report  because  it 
exemptitm  under 
section  must  still-  - 

(1)  Comply  will 
requirements  in  I 


ualifies  for  an 
lar^graph  (bM3)  of  this 


f  101.114 


n  port 
1  rep  trt 


(a)  An  LEA  thai 
a  comparability 
shall  sumbit  a 

(1)  Is  in  the  fon 
SEA: 

(2)  Contains  the 
SEA  needs  ton 
determinations  required 
and 

(3)  includes 
parayapb  (b)  am 

(bXl)lftfaeLB> 
schools  and 
LEA'S  comparability 

the  data  desGribe4 
tihis  section— 
(i)  For  each 
area  or  school  ai 


receives  at  least  96 


operates  only  one 


to  in  paragraph  (a)  of 
Secretary  has  reason 


the  comparability 
:  201.lU-a01.122;  and 
(2)  Maintain  redords  that  demonstrate 

diat  the  LEA  is  in  KHupliance  with  those 

comparability  re^  lirements. 

(Sw.  i2a(e).  20  u.s.( .  S7ae(«))  ■ 


le  nchitfed  kia 


is  required  to  submit 
under  1 201.113 
that- 
prescribed  by  the 


information  that  die 
die  comparability 
under  1 201.116; 


die  lata 


Inonpi  Dject 


required  onder 
i^ofdiissoctton. 
bodi  prefect  area 
area  schools,  the 
report  must  include 
in  paragraidi  (4  of 


itti  ndaooe 


serving  a  project 
area  that  has 


.1 


been  skipped  onder  1 201.66,  unless  die 
schod  is  exempt  mider  paragraph  (d)  of 
this  section,  anid 

(il)  On  a  combined  basis  for  all  other 
schools    that  is,  nonjffojact  area 
schools— serving  corresponding  grades. 

(2)  If  all  schools  in  die  LEA  serve 
project  areas,  die  LEA's  oonqiarability 
report  must  include  the  data  described 
in  paragraph  (c)  of  this  section— 

(i)  For  each  school  serving  a  project 
area,  unless  die  sdiool  is  exempt  under 
paragraph  (d)  of  diis  section;  and 

(ii)  On  a  combined  basis  for  diose 
schools  serving  project  areas  with  the 
lowest  precentages  or  numbers  of 
chUdren  bom  low-income  families  as 
determined  under  1 201.116(b). 

(c)  Except  as  provided  fai  f  201.118, 
die  LEA  shall  include  the  following  data 
for  each  school  and  combination  of 
schools  as  required  by  paragraph  (bMl) 
or  (bH2)  of  diis  section: 

(l)(i)  The  number  of  diildren  actually 
enrolled  (less  than  full-time  studoito 
must  be  counted  on  a  full-time 
equivalency  basis):  or 

(il)  If  State  or  local  law  specifies  that 
different  levels  of  State  or  local  support 
be  provided  to  certain  categories  of 
children,  age  groupings,  or  grade  levels 
and  if  the  SEA  approves,  the  number  of 
chfldren  enrolled  wei^ted  by 
multiplying  (A)  die  actual  number  of 
children  enrolled  by  (B)  the  rate 
specified  for  each  category  of  diildren. 
age  grouping  or  grade  level 

(2)  The  number  of  instructional  staff 
(determined  on  a  full-time  equivalency 
basis),  as  defined  in  S  201.4  who  are 
regularly  assigned  to  the  schod  or 
schools  and  paid  widi  State  and  local 
funds. 

(3)(i)  The  total  amount  of  the  annual 
salaries  of  the  instructional  staff 
(determined  on  a  full-time  equivalency 
basis)  minus  (ii)  die  amount  of  diose 
salaries  based  on  length  of  service. 

(4Ki)  The  number  of  children  enrolled. 
as  reported  under  paragraph  (cHl)  of 
this  section,  divided  by  (ii)  the  number 
of  instructional  staff,  as  reported  under 
paragraph  (cX2)  of  diis  section. 

(5)(i)  The  amount  of  die  annual 
salaries  for  instructional  staffs  as 
reported  under  paragraph  (cK3)  of  diis 
section,  divided  by  (ii)  die  number  of 
chUdren  enroUed.  as  rqiorted  under 
paragraph  (cHl)  of  diis  section. 

(d)  LEA  is  not  required  to  indude  in 
ita  comparability  report  a  sdiool  with  an 
enrollment  of  100  or  fewer  childrm,  if 
die  LEA  submita  an  assurance  to  the 
SEA  diat  ft  will  allocate  ita  staff  to  diat 
adiool  wldiont  regard  to  die  availability 
of  Tide  I  funds. 

(S«x  ua(«). »  u&c  27ae(en 


f  101.116  The  dale  on  wMok  Mia  dMa 

IbiMw 


Tha  LEA  shall  ooUect  die  data 
required  under  |  aOL114  as  of  die  date 
qiedfied  by  dw  8BA.  In  any  case,  dtat 
date  may  not  ba  later  than  November  1 
ofeadiyear. 

(S«c  128(e).  30  UAC  27Sa(e)) 
1601.116  Orttertafer 


(a)  Critaria  that  apply  ffjtoate  echoolt 
$enr»  juoject  anaa  and  otlwr  $chooh 
aeive  adHool  attandaoce  areoM  that  do 
not  nceivB  Tith  laaaUtance.  An  LEA 
meats  die  oomparabilily  requirementa  in 
I  201.112(a)  if  die  SEA  propariy 
determines,  for  ochoob  senring 
corresponding  grade  levels  ea  provided 
under  1 201.117,  diat— 

(1)  llie  average  number  of  children 
enrolled  per  instivcttonal  staff  aiember 
for  eadi  sdiool  serving  a  project  area  or 
sdiool  attendance  area  that  has  been 
skipped  under  1 201.66  Is  not  more  tiban 
106  percent  of  die  average  number  of 
children  enrolled  per  instracttooal  staff 
member  in  schools  serving  sdiool 
attendance  areas  in  the  LEA  diet  are  not 
receiving  Title  I  assistance  and  were  not 
skipped  under  1 201.66;  and 

(2)  The  avuage  per  diild  eiqienditure 
of  State  and  local  funds  for  instracttonal 
staff  in  eadi  sdiool  serving  a  projod 
area  or  sdiool  attendance  area  diet  has 
been  skipped  under  f  201.66  is  not  lees 
dian  96  percent  of  die  average  per  ddld 
expenditure  of  State  and  local  rands  fbr 
instmcUonal  staff  in  schools  servfaig 
sdiool  attendance  areas  in  die  LEA  that 
are  not  receiving  Tide  I  assistance  and 
were  not  skipped  onder  1 201.66. 

(b)  CHtma  that  t^tpty  tfaUechooh 
eervepm/ect  anaa.  Tbe  LEA  meeta  the 
comparability  requirement  in 

i  201.112(b)  if.  for  conespooding  grade 
Ifcvds  as  provided  under  i  201.117,  bodi 
of  the  following  conditions  prevail: 

(1)  In  eadi  sdiool  saving  a  project 
area,  the  average  number  of  children 
enrolled  per  instractional  staff  member 
is  not  more  than  106  percent  of  the 
average  number  of  children  enrolled  per 
instructional  staff  member  in  die  group 
of  sdioob  serving  tfaoee  project  areas 
with  the  lowest  percentages  or  numbers 
of  chddrai  from  low-income  families. 
This  group  of  sdMols  may  not  indude 
more  dian  one-half  of  all  schools  serving 
pro ject  areas. 

(2)  In  each  school  serving  a  project 
area,  die  average  per  ddld  ei^enditure 
of  State  and  lool  ftaids  for  instructional 
staff  is  not  less  dian  96  percent  of  the 
average  per  ddhi  expenditure  of  State 
and  local  funds  for  fautracdonal  staff  fai 
the  yonp  of  schools  serving  those 
l»oject  areas  with  the  lowest 


sdioolsBtayi 
halfofaDsdi 


rii 
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I  or  noBilMra  of  chlldnB  bom 
I  fiunfliat.  TUs  (Toop  of 
•diook  Buy  not  indndo  mora  man  ooo- 
half  of  aU  idioob  Mrvtng  prajed  anas. 

(Sw.  UB(«),  IB  U.8X1 2730(tn 


(a)  For  dM  potpoM  of  demoostratiiv 
oompHinw  with  the  oompaiability 
raqoirimMitB  in  If  a01.112-aOLlU^  in 
LEA  shaD— aobfect  to  paragrapiw  (jb). 
(c).  and  (d)  of  this  section— group  an  of 
its  sdwob  by  corresponding  grade 
levab  in  op  to  three  groups. 

(b)  If  die  LEA  has  schools  tfiat  serve 
ei^t  or  more  grades  above 
kindaigarien.  the  LEA  may  consider 
those  schools  to  be  a  separate  ^oup  in 
addition  to  tlie  groups  detenninad  under 
paragraph  (a)  of  tfiis  section. 

(cNl)  Except  as  provided  in 
paragraphs  (c)(2)  and  (cK3)  of  diis 
section,  if  one  sdiool  has  an  enroOment 
for  a  particular  grade  span  that  is  at 
least  two  times  that  of  anodier  sduwL 
the  LEA  may  divide  -providing  it  can 
justify  its  division  under  paragraph 
(cX4)  of  this  section— the  schoob  in  diat 
span  into  two  groups: 

(i)  One  poop  for  dte  schools  widi  die 
larger  enrollments. 

(ii)  Onagroop  for  die  schoob  widi  the 
smaller  enrollments.  -^ 

(2)  An  LEA  that  has  schools  widi 
ennUlments  of  100  or  fower  students 
shall  exdnde  dmee  schoob  in  making  a 
determination  of  die  sixe  of  die  smallest 
•chooL 

(3)  An  LEA  may  not  use  die  prooedura 
in  paragraph  (cXl)  of  dib  secUon  to 
divide  a  schod  into  two  groups  if  diat 
division  would  have  die  effect  6t 
exempting  any  school  firom  compliance 
with  the  comparability  requirements. 
However,  if  thb  restriction  requires  an 
LEA  to  oompara  a  sdiool  wiUi  an 
enrollment  for  a  particular  grade  span  of 
at  bast  two  times  that  of  the  school  widi 
wdiich  it  b  being  compared,  the  LEA 
may.  widi  approval  of  dto  SEA.  weight 
the  enrollments  in  one  or  both  schoob  to 
provide  for  a  more  equitable  comparison 
as  long  as  such  weighting  b  consistent 
with  State  standards  and  practices. 

(4)  In  justifying  the  divbion  permitted 
in  paragraph  (c)(1)  of  dib  section,  die 
LEA  or  SEA  shall  indicate  why  the 
different  sixes  of  die  schoob  requira 
different  expenditures  or  pupil-teadier 
rados. 

(d)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  in  grouping  its 
schoob  as  required  by  paragraph  (a)  of 
thb  section,  an  LEA  shall  meet  the 
following  requirements: 

(1)  An  LEA  serving  seven  or  fewer 
grade  leveb  above  Idndergarten  b 
limited  to  one  group. 


(:Q  An  LEA  servii«  dglit  oridna  I 
levds  abovo  Idndergarten  is  limttod  to 
twogfoupa. 


(3)  An  LEA  serving  any  lavob  I 

Kdasadiroo^lZbutanl^ttoM 
sb.  b  limited  to  two  graoM  If  dM 
LEA  serves  five  or  mora  pada  lovds. 
and  to  ooa  group  if  die  LEA  sArvaa  four 
or  fewer  grade  levels. 

(4)  If  a  school  serves  grades  in  bom 
dian  one  group,  die  LEA  shall  indttda 
diat  sdiool— 

(i)  In  die  group  widi  adiich  die  sdiool 
has  the  most  grade  leveb  in  ""■■mw:  or 

(U)  la  die  group  diat  indndes  dw 
lower  grade  levels,  if  the  school  has  the 
same  number  of  grsde  leveb  in  I 
wf di  two  or  more  groufw. 

(Sac  12B(s). »  US.C.  27aa(e)) 

IMUIt 
Mb  and 

(a)  General  ttandard.  Subject  to  tfaa 
requiremenb  in  thb  parapaph  and 
advance  determinations  under 
paragraph  (e)  or  (f)  of  dib  setfioa.  an 
LEA  may  ndude.  for  the  poiposa  of 
determining  oomplianoe  widi  the 
comparability  requiremenb  in 

II  201.112-aoi.ll7  and  die  excess  oosb 
rsquiremenb  bi  34  CFR  a00J3-MU6— 

(1)  SUte  and  local  funds  spent  in 
carrying  out  a  spedal  program,  as 
defined  in  paragraph  (b)  A  thb  sectfoo. 
or  a  State  phase-in  program,  as  defined 
in  paragraph  (c)  of  dib  secdon:  and 

(2)  The  FIE  nomber  of  cfafldrsn  and 
staff  hi  dwse  programs. 

(b)  5)pecNi//iirt!8rQa  db/2nsd  For 
purposes  of  ^  seotfon.  a  spedal 
program  is — 

(1)  A  State  oompensatory  education 
program  that^ 

(i)  The  Secretary  has  determined  in 
advance,  under  paragraph  (e)  of  thb 
sectton.  meets  &e  requimnents  of 
paragraph  (d)  of  thb  section;  and 

(ii)  The  SEA  determines  b  being 
implemented  by  the  LEA  in  accordance 
with  paragraph  (d)  of  thb  section; 

(2)  A  State  oompensatory  education 
program  diat — 

(i)  The  Secretary  has  determined  in 
advance,  under  paragraph  (e)  of  thb 
section,  does  not  satbfy  tihe 
requiremenb  of  paragraph  (d)  of  this 
section:  but 

(ii)  The  Secretary  has  determined 
permits  the  LEA  to  use  the  spedal  State 
funds  in  accordance  with  paragraph  (d) 
of  diis  section,  provided  that — 

(A)  The  LEA  designs  a  program  that 
the  SEA  determines  in  advance,  under 
paragraph  (f)  of  thb  section,  meeb  the 
requirements  of  paragraph  (d)  of  dib 
section;  and 

(B)  The  SEA  determines  diat  the  LEA 
will  implement  the  program  in 


(d)  of  thb 


CT  A  local  compensatogr  edacatioo 
prapamthat— 

(ijTIia  SKA  has  dstarmined  in 
advance,  under  paragraph  (f)  of  thb 
section.  BMOb  the  requiramenb  of 
paragraph  (d)  of  dib  sectton:  and 

(U)  Tte  SEA  determines  b  beii« 
implementad  In  accordance  with 
paraflranb  (d)  of  thb  section:  or 

(4)0)  A  bOhigBal  program  lor  diildren 
of  lialtad  proBdency  fai  die  Ei^lish 


(ii)  A  spedal  adncatf on  program  for 
handieappad  Ghddren  or  diihban  wtdi 
:koadi«dbabllitfaa. 


(c)  Sto«t/iAasa-lB^nD|graB  defined.  (1) 
Ror  puiposas  of  dds  sectton.  a  SUta 
phasa-bi  prapam  b  a  program  that— 

(i)  The  Saoataiy  has  detemdned  fai 
advance,  nndar  paragraph  (a)  of  dds 
sfctfon.  maab  the  rsquiremenb  In 
paraph  (cK2)  of  dds  soctton;  and 

(U)  Iba  SEA  detannines  wdl  be 
fanplemantad  by  tfaa  LEA  in  aooordanca 
widi'parapaph  (cX2)  of  thb  sectton. 

(2)  A  State  adocattoB  program  diat  b 
being  phaaed  faito  fitll  oparatlon  meeb 
the  reqolraniante  of  thb  section  if— 

(i)  The  program  b  andioriaed  and 
govainad  spedflcalhr  by  State  bw, 

(ii)  Hm  pnrpoee  of  the  program  te  to 
provide  far  the  oooptdienahrs  and 
systemalic  rsstraduing  of  tfaa  total 
edacatioDsl  onvbooment  at  the  lavd  of 
die  individual  acfaool; 

011)  Hie  program  b  based  oa 
objadivea.  induding  perfomanoe 
objacttvaa.  raUtad  to  adacatinnal 
acfaievemant  and  b  avafaulad  in  a 
maimer  consbtent  widi  those  objeclfvaa; 

^vjParente  and  school  staff  ara 
involved  in  comprehensive  planning, 
implementation,  and  eraluation  of  the 
program; 

(v)  The  program  will  benefit  all 
diildran  in  a  particular  admol  or  grade 
span  adthin  a  achool; 

(vi)^Schods  partidpating  in  a  program 
describe,  in  an  individual  school  plan, 
program  atrategies  for  meeting  the 
spedil  education  needs  of  educationally 
deprived  children; 

(viif  At  aU  times  during  the  phased 
period,  at  least  50  percent  of  the  schoob 
participating  in  die  program  are  the 
schoob  serving  project  areas  that  have 
the  greatest  number  or  percentage  of 
educationally  deprived  children  or 
children  from  low-income  families; 

(viii)  State  funds  made  avaibbb  far 
the  phase-in  program  will  supplement 
not  supplant  State  and  local  funds  diat 
would,  in  the  absence  of  die  phase-in 
program,  have  been  provided  for  schoob 
psrtictoating  in  dib  program; 

(be)  For  purposes  vi  complying  wi& 
the  jnoading  requiremenb  In 
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paragrai^  (cH2 
Mction.  tha  LEA 
accountable  to 
•pent  for  the 

(x)TheLEAt 
are  complying 
requirementa  in 
through  (ix)  of  ' 

(xi)  The  phaae^ 
program  is  not 
yean.  However, 
for  a  program' 
1978.  the  phaie-l 
to  have  begun  or 

(d)  Stole 
education  progn^ 
TiUelAStMta 
program  meets 
paragraph  and 
similar  to  the 

(1)  AU  childrer 
pro-am  are 

(2)  The  prograi  i 
performance 
educational 
evaluated  in  a 
withthoee 

(3)  The  prograi  i 
supplementary 
meet  die  spedal 
the  childrm  who 

(4)  The  LEA 
to  whatever 
verify  oompliano 
requirements  in 
dirough  (3)  of  thii 

(5)  The  SEA 
under  the  prografi 
LEA  meets  the 
in  paragraphs 
section. 

(e)  Advance 
Sepretary.  (1)  If 
the  Secretary 
determination  of 

(i)  A  State 
paragraph  (bHl) 
meets  the 
of  this  section;  oi 

(ii)  A  State 
described  in 
section  meets  du 
paragraph  (cK2) 

(2)  Before  mi 
determination, 
die  SEA  to  subm 
applicable 
together  with 
guidelines, 
information  that 
in  order  to  make 

(3)Ifdiereiaa 
the  applicable 
implementation 
which  an  advanc  i 
being  sought  or 
shall  prcMnpdy 
the  Secretary. 


!  ph{  le 


;i)  dirough  (viii)  of  diis 
s  separately 
l&EA  for  any  funds 


^Trying  out  the  program 
die  preceding 
aragraphs  (c)(2)(l) 
•action;  and 
period  of  the 
than  six  school 
f  die  phase-in  period 

before  November  1, 
period  is  considered 
November  1, 1978. 
and  l^cal  compensatory 
that  is  similar  to 
local  educaliooal 
requirements  of  this 
islconsidered  to  be 
I  program  if-^ 
participating  in  the 
edu4Btionally  deprived: 
is  based  on 
ves  related  ta 
achiivement  and  is  i 
I  w  y  that  ia  coMiatant 
lobjecfves; 

provides 
S)  rvices  designed  to 
educational  needs  of 
are  participating: 
and  affords  access 
are  necessary  to 
with  the  preceding 
I  aragrapha  (d)(1) 
aectioK 
monitors  performance 
to  ensure  that  the 
p  ioeding  requirements 
(d  l)dirmi^(4)ofdiis 

dt  \ermination  by  the 
I  iquested  by  an  SEA. 
an  advance 
whether —         jf 
described  n 
IT  (b)(2)  of  this  section 
requin  nents  in  paragraph  (d) 


'ma  :es< 


pro)  ram( 


pan  paph  { 
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m  program 
(c)(1)  of  diis 
requirements  in 
this  section, 
an  advance 
Secretary  requires 
copies  of  the 
provi^ons  of  State  law, 

all  elevant  rules,  orders, 
interp  -etations,  and  other 

he  Secretary  may  need 
he  determination, 
significant  diange  in 

law  or 
the  State  program  for 
determination  is 
been  made,  the  SEA 
those  changes  to 
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lisl 
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(4)  The  Secretary  makes  an>  advance 
determination  hi  writing  and  includes  a 
•tatement  of  die  reaaon^  for  tha 
detmninatton. 

(Q  Advance  determination  by  an  SBA. 
(1)  If  requested  by  an  LEA.  its  SEA  shall 
make  an  advance  determination  of 
whether— 

(i)  An  LEA  program  described  in 
paragraph  (bj(2)  of  this  aection  meets 
the  requirementa  in  paragraph  (d)  of  this 
section;  or 

(U)  An  LEA  program  described  in 
paragraph  (b)(3)  (tf  this  section  meets 
die  requirements  in  paragraph  (d)  of  thia 
aection. 

(2)  Before  making  an  advance 
determination,  the  SEA  ahall  reouire  the 
LEA  to  aubmit  copiea  of  die  applicable 
proviaiona  of  local  law.  together  widi  all 
relevant  rulea.  orders,  guidelines, 
interpretations,  and  other  information 
the  SEA  may  need  in  order  to  make  the 
determination. 

If  there  is  a  significant  change  hi  the 
applicable  local  law  or  Implementation 
of  the  program  for  which  an  advance 
determination  is  being  sought  or  has 
been  made,  tlie  LEA  shaU  prompdy 
submit  those  dianges  to  the  SEA. 

(4)  Each  advance  determination  that 
the  SEA  makes  must  be  in  writing  and 
must  include  a  statement  of  the  reasons 
for  the  determination. 

(S«:.131.20U.SC2781) 


1 201.119 

On  or  before  July  1  of  each  year 
covered  by  a  project  application,  an 
LEA  shall  submit  to  its  SEA  as  part  of 
the  application  an  assurance  that  the 
LEA  will  maintain  comparability  of 
State  and  local  services  in  schools 
serving  attendance  areas  that  were 
served  by  the  LEA's  Tide  I  project 
during  the  preceding  fiscal  year. 

(Sec  12B(e).  20  VS.C.  273e(e)) 


f  201.120 

(a)  At  least  once  during  the  period 
January  1  through  April  30.  an  LEA  shall 
determine  whether  it  is  maintaining  the 
comparability  required  by  |i  201.112- 
201.119. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  LEA  shall  make 
whatever  adjustments  are  necessary  to 
maintain  the  comparability  required  by 
§{201.112-201.119. 

(c)  With  priOT  approval  of  the  SEA.  an 
LEA  experiencing  high  student  mobiUty 
need  not  make  the  adjustments  required 
by.  paragraph  (b)  of  this  section  unless — 

(1)  The  average  number  of  children 
enrolled  per  instructional  staff  member 
in  any  sdiool  is  more  than  110  percent 
of  the  LEA's  comparability  average  as 
determined  under  1 201.116  (aMl)  or 
(b)(1):  or 


(2)  Tha  average  par  didd  axpenditiire 
of  SUta  and  local  Kinds  for  faiatractioaal 
■tadEf  bi  any  sdioolis  laaa  dian  90 
percent  of  tfia  IEA'm  oomparabdity 
average  as  datannined  under  f  201.116 
(aK2)or(bM2). 
(Sec  ue(e).  20  U  A.C  2730(eH 

1991.121 


All  data  that  an  LEA  uses  fai  a  given 
comparabUity  laport  must  reflect 
conditions  as  of  tha  aame  date  on  whidi 
die  LEA  baaes  die  oomparabdity. 

(Sec  ua(e).  20  US.C  273e(e)) 
1991.129   nelwiMonel 


An  LEA  diat  b  required  to  file  a 
comparability  report  under  i  201.113 
•hall— 

(a)  Keep  all  records,  wocksheets.  and 
documents  from  which  it  derived  that 
data  indoded  in  aadi  oomparabOify 
report  determination  regarding 
maintenance  of  comparability,  and 
request  for  advance  detatmination  for 
die  period  spedfiad  in  94  CFR  20ai4a( 

(b)  FUe.  bidex.  and  mafaitain  the 
recorda  required  under  paragraph  (a)  of 
diis  section  so  that  they  may  be 
revievrad  easihr  by  locaL  State,  and 
Federal  offidau:  and 

(c)  Make  die  raoorda  and  documenta 
referred  to  in  paragraph  (a)  of  thia 
aection  avaUable  to  parenta,  teacheta. 
and  other  peraons  in  accordance  with  34 
CFR  20ai41  and  to  State  and  Federal 
auditors  in  accordance  widi  34  CFR 
20ai4Z. 

(Sec  12a(e).  20  U&C  2730(e)) 


1201.123 
an  LEA 


•ebe 


by  an  SEA  ir 


(a)  Except  aa  provided  in  paragraph 
(b)  of  thia  section,  an  SEA  shaU.  widiin 
30  days  of  discovering  that  any  schofd 
serving  a  project  area  is  in  violation  of 
the  comparability  requirements  in 
section  128(e)  of  Tide  I  and  ||  201.112- 
201.117.  but  not  later  than  January  1  of 
the  fiscal  year  involved — 

(1)  Initiate  a  withholding  proceeding 
under  34  CFR  200JOO  and  suspend  all 
further  llde  I  payments  to  the  LEA 
under  34  CFR  200.200(c):  or 

(2)  Enter  into  a  compliance  agreement 
widi  die  LEA  under  34  CFR  200.210- 
20a214. 

(b)  The  SEA  may  not  take  any 
compliance  action  against  the  LEA 
under  paragraph  (a)  of  diis  section  if— 

(1)  The  LEA  files  widi  die  SBA  a 
report  as  of  December  1  of  die  fiscal 
year  involved  that  shows  that  one  or 
more  schools  are  in  violation  erf  the 
comparability  requirements:  and 


(SecU8(e),ao 


(a)  Except  i 
(e)  of  this  sec 
SEA  finds,  01 
anLEAfaUec 
comparabilit] 
126(e)  of  Tide 
dieSEAsha]] 
the  total  amo 
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ce  agiccinent 
1200^0- 


(2)  Tbe  LEA  Bias  a  ravised 
oaapuabdUjr  rtport  with  Iha  SEA 
•bowing  thaC  ••  of  a  data  no  later  tfian 
Deoembar  1  of  that  fiacal  year,  the 
violation  has  been  corrected. 

(cXl)  Except  as  provided  In  paragrajA 
(cX2)  of  tfii*  section,  if  die  LEA  does  not 
achieve  oonuarability  by  December  1. 
the  SEA  diail  ensure  that  none  of  the 
obligations  incurred  by  that  LEA  during 
the  period  when  the  LEA  was  not  in 
compliance  with  the  comparability . 
requiremats  is  charged  to  Title  L 

(2)  If  die  LEA  enters  into  a  compliance 
agreement  with  the  SEA  before 
December  1  and  fully  complies  with  the 
terms  of  that  agreement — 

(i)  The  deedline  for  adiieving 
comparability  may  be  extended  until  the 
date  specified  in  ue  agreement;  and 

(U)  Hm  LEA  U  not  liable  for  the  Title  I 
obligations  it  incurred  in  noncomparable 
schools  during  the  fiscal  year  involved 
and  prior  to  the  date  specified  in  the 
compliance  agreement 

(dj  If  an  LEA  determined  to  be  in 
violation  of  the  comparability 
requirements  fails  to  submit  to  its  SEA 
by  March  1  of  the  fical  year  involved  a 
revised  comparability  report  diat 
demooslFates  full  compliance  with  the 
comparability  requirements,  the  SEA 
shall,  under  die  procedures  in  1 201.38. 
reaflocate  the  belance  of  the  LEA's 
unobligated  Tide  I  funds  to  other  LEAs 
in  the  State  dut  are  in  full  compliance. 

(e)  Within  30  days  of  discovering  that 
an  I£A  has  failed  to  maintain 
comparability  as  required  by  §201.120. 
anSEAahali— 

(1)  Initiate  a  withholding  proceeding 
under  34  CFR  200200  and  spend  all 
fiirthw  Title  I  payments  to  the  LEA 
under  34  CFR  20a200(c):  or 

(2)  Enter  into  a  compliance  agreement 
with  the  LEA  under  34  CFR 
200.210-200214. 

(Sec.  U8(e), »  USXL  xm{t)] 

1201.124   Amount  crffcndsBiat  an  SEA 

ireMno  for  a  vldanon  of  nie 


(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  if  the  Secretary  or  an 
SEA  finds,  on  the  basis  of  an  audit,  that 
an  LEA  failed  to  comply  with  the 
comparability  requirements  In  section 
126(e)  of  Tide  I  and  S  i  201.112-20tl23. 
die  SEA  shall  refund  to  the  Department 
the  total  amount  of  Title  I  funds  spent  to 
operate  a  project  in  each 
noncomparable  school  of  the  LEA 
during  the  period  of  noncomparability. 
lliese  funds  must  include — 

(1)  All  of  the  Title  I  ejq>endltures 
direcdy  attributable  to  the  project  in 
eadi  nonconqiarable  school— that  is. 
direct  costs,  induding  salaries.  Cringe 
benefits,  materials  and  siq>plies, 
equipment,  and  tranqiortation: 

(2)  The  prorated  share,  as  conqmted 
under  parapaph  (b)  of  diis  sectioi.  of  aO 


tfia  Tttb  I  oqienditures  diat  are  mad*  . 
on  •  ahand  basts  with  odier  schools 
serving  prafect  areas: 

(3)  The  prorated  diare,  as  computed 
under  paragraph  (b)  of  ^  section,  of  all 
die  LEA'S  &trictwide  Tide  I  costs— dut 
Is,  costs  not  direcdy  atMbutaUe  to  axqr 
particular  school  induding  expenditures 
for  supervision  of  instractioDal  and 
suppcnt  stafi:.  monitoring,  evaluadon, 
and  training:  and 

(4)  The  prorated  share  of  all  die 
indirect  costs  attributable  to  die  project, 
as  computed  under  paragraph  (c)  of  this 
section. 

(b)(1)  The  SEA  shall  base  the  amount 
of  shared  costs  under  paragraph  (a)(2)  of 
this  section  that  is  charged  to  eadi 
noncomparable  school  on  die  ratto  of  (i) 
the  direct  costs  chaiged  to  Titb  I  for 
that  school — as  determined  under 
paragraph  (a)(l]  of  this  secUon— to  (11) 
the  total  amount  of  direct  coats  fDr.«ll 
Uie  schools  involved  in  die  shared 
aspect  of  the  project 

(2)  For  example,  if  noncomparable 
school  A  with  direct  costs  of  $30,000  and 
noncomparable  school  B  with  direct 
costs  of  $20,000  shared  hi  a  Title  I 
service  costing  $10000  schocrf  A  would 
be  duuged  widi  $0000  (dut  Is.  $30000/ 
$50,000  or  eo  percent  of  $10000)  and     . 
school  B  would  be  charged  wi^  $4il00 
(Uiat  is.  $2O000/$50,000  or  40  percent  of 
$10000).  School  A  would  be  oiarged 
with  a  total  of  $30000  for  expenditures 
under  paragraphs  (aKl)  and  (a)(2)  of  diis 
section  ($30000  for  dhvct  ooets  plus 
$6,000  in  shared  costs).  Sdkool  B  would 
be  chaiged  with  a  total  of  $24/Xn  under 
those  paragraphs  ($20,000  for  direct 
costs  plus  $4,000  in  shared  costs). 

(cKl)  For  each  noncomparable  school 
die  SEA  shall  base  die  sum  of  die 
prorated  share  of  die  LEA'a  districtwide 
Tide  I  costs  under  paragraph  (aXS)  of 
this  section  and  die  prorated  dure  of 
the  indirect  costs  under  parayaph  (aX4) 
of  this  section  on  the  ratio  of  (i)  the  total  . 
of  the  direct  and  shared  costs  under 
paragraphs  (aXl)  and  (aX2)  of  diis 
section  for  eadi  noncomparable  sdiool 
to  (ii)  the  total  of  the  direct  and  shared 
costs  for  all  project  locations. 

(2)  Fat  example,  if  noncomparable 
school  A  had  a  total  of  $30000  in  direct 
and  shared  costs,  and  if  die  total  of  the 
direct  and  diared  costs  for  aU  project 
locations  in  the  LEA  was  ^OOOOO 
school  A  would  be  charged  widi  7Jt 
percent  ($3O000/$500,000)  of  die  LEA's 
totd  districtwide  en)enditures  under 
paragraph  (aX3)  of  this  section,  and  72 
percent  of  the  total  indirect  costs  under 
paragraph  (aX4)  of  this  section.  Thus,  if 
die  LEA  had  districtwide  Tide  I  faidirect 
costs  of  $50000  sdiool  A  would  be 
charged  $47,200  (7.2  percent  of  $100000) 
for  districtwide  eqienditnres  under 
paragraph  (aX3)  of  diis  section  and 
$3,000  (7.2  percent  of  $80i000)  for 
indirect  coats  under  paraiipaph  (aX4  of 


1  (d)  Una,  nnder  die  examples  fai 
pttMMpbs  (bX2)  and  (cX2)  of  diis 
sectton,  the  total  amount  of  Tide  I  funds 
dut  must  be  refunded  because  sdiool  A 
did  not  meet  the  conqurabiUty 
reqdrement  wouhl  be  $4Oa00  ($30000  hi 
diied  costs,  $6,000  hi  shared  costs, 
$7,200  in  districtwide  expenditures,  and 
$3,000  in  indirect  costs). 

(e)  The  SEA  is  not  reqtdred  to  refund 
Vy  amounts  that  the  LEA  spent  to 
operate  a  project  in  any  noncomparable 
school  of  die  LEA  during  the  period  of 
noncomparability  if— 
[  (1)  The  conqiarability  violation  ivas 
revealed  in  a  comparability  report  that 
du.LEA  filed  wltti  die  SEA  before 
December  1  of  diat  fiscal  year  involved; 
and 

(2)  The  LEA  filed  a  revised 
comparability  report  with  the  SEA 
diowing  dut  as  of  a  date  no  later  than 
December  1  of  the  fiscal  year,  the 
violation  has  been  corret^ted. 

($«:.  UB(e),  30  UAC  27a8(e):  Sec.  US(b).  30 
U3X1 2BSS(b):  Sm.  452  of  CEPA. »  U&C 


|2»1.12f   iCA  reports  Id  thai 
>  On  or  before  May  1  of  each  year,  an 
SEA  ahall  report  to  the  Secretaiy  on— 

(a)  The  number  of  LEAs  that— 

(1)  Are  operating  Tide  I  projects  in  die 
State: 

(2)  Submitted  comparability  reporta 
under  i  201.113;  and 

(3)  Were  required  to  submit  revised 
comparability  reports; 

(b)  Any  actions  dut  die  SEA  has 
tahen  under  1 20L123(a): 

(c)  Any  reallocations  dut  die  SEA  baa 
made  under  1 20L123(d):  and 

(d)  Any  refiinds  dut  the  SEA  has 
made,  or  will  make,  under  1 20L12C 

(Sec  UB(e).  30  USXl  27M(e):  Sec  m.  30 
U3.CaB2Z) 


H201.l2a-20l.l2t  [Reeeraad] 
Sopplement  Not  Supplanb  General 


1201.120 

An  LEA  dut  reoehres  Tide  I  funds 
shall  meet  the  requirements  In  each  off 
the  following: 

(a)  Sectton  201.132  (Assursnce  off 
equal  opportunity); 

(b)  Sections  201.133-201.135 
(Siqiplement  not  supplant  regular  State 
and  local  fiinds  and  State  and  local 
funds  for  State  phase-in  programs);  and 

(<4  Sections  201.130-201.143 
(Su|q;)Ian«it  not  siqipUtnt  spedal  State 
and  locd  programs). 

(Sec.  128(c).  20  U.S.C  27ae(c):  Sec  Ua(d).  20 

U.S.6  273a(d):  42  U.S.C  20ood-aaood-«:  to 

UAQ.  lan-iess:  28  vsxi.  74B) 


1201.121 

(a)  "Educational  setting"  refers  to  dw 
time  and  location  in  whidi  eAicattaoal 
aervices  are  provided. 

(b)  TfandkappadcfaiUren''  bichidea 
leafBing  disabled  and  odier 
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ichil<  nn 


iC  R 
iC  R 


handicapped 
defioitioii  in  34 
definition  in  34 

(c)  Intensity 
the  following 
provision  of  Title 
in  a  particular 

(1)  The  amount  bf 
the  child  receives 

(2)  The  pupil-te<  cher 
providing  that  inspiiction. 

(d)  "Limited 
language"  refers 

(1)  Whose  primlry 
is  oUier  than  Engl  ih: 

(2)  Who  lack  sti  Bdent 
the  English  langui  ge 
opportunity  to  pai  ddpate 
school  if  the  langijage-of 
English. 

(e)  "Primary  or 


who  meet  the 
10130)  or  the 
3005.  1 

olinstiuction'' refSftrs  to 
twojelements  in  the 

instruction  to  a  diild 


pre  idi 


mei  as 


w  tich 


1  til  It 


ifoUowi  ig — 


than  English" 
than  English,  to 
following  applies; 

(1)  It  is  the  first 

(2)  It  is  the ' 
thediild. 

(3)  It  is  a 
the  child's  home. 

(f)  "Regular  fun 
and  local  funds 
the  support  of  anj 
except  the ' 

(1)  State  phase-^ 

(2)  Spedal 
i  201.118(bl, 

(g)  "State  ph 
program  that 
9  201.118(c). 

(h)  "Spedal 

(1)  Are  program 
9  201.118(b),  indi 
following  types: 

(A)  State  or 
education  prograi 

(B)  Bilingual  pn 
with  limited  profii 
language. 

(C)  Special 
handicapped 

(2)  For  purposei 
(relating  to  suppl4n< 
supplanting  of 
include  programs 
by- 

(A)  State  or 
appropriated  to 
programs; 

(B)  State  or  loci 
the  LEA  to  suppoi  i 

(C)  State  or 
the  support  of  an] 
which  are  used 
providing  prograifs 
described  in 
section. 


lome  language  other 
a  language,  other 
any  of  the,  j 


anguage  of  the  child, 
normally  used  by 


ilang  lage 


languE  le  hormally  used  in 


'Stite 


loc  1 


(Sec.  126(c).  20  U.S.I  I 
U.S.C.  2736(d);  Sec 
Sec.l32.20U.S.C2tS2) 


time  during  w^ch 
ntle  I  instruction, 
ratio  used  in 


ency  in  die  English 
children — 
or  home  language 
and 

profidency  in 
to  allow  them  the 
effectively  in 
instruction  is 


s"  means  those  State 
an  LEA  provides  for 
educational  program 


programs;  or 
defined  in 


1  prog  am 


asdon  program   means  a 
satii  ies  the  definition  in 


pro  irams 


defined  in     'j^ 
programs  of  tfie 


uling 


I0C4I  compensatory 

prdgrams  for  diildren 
iency  in  the  English 

edulation  programs  for 
chil4ren:  and 

of  99  201.130-201.143 
tenting  and  not 
or  local  funds), 
which  are  supported 


funds  specifically 
sipport  spedal 


I  funds  earmailced  by 
special  programs;  or 
I  funds  available  for 
educational  programs 
purposes  of 
of  the  types 
paragraph  (h)(1)  of  this 


2738(c):  Sec.  12e(d).  20 
31(b).  20  U.S.C.  2751(b); 


1201.1*2   AaMnnoeef( 

(a)  General.  (1)  Ah  LEA  may  v**  oo 
the  basis  of  race,  sex.  national  dngin.  or 
handicap,  exdude  a  child  from 
partidpation  in  services  provided  witii 
Title  I  funds. 

(2)  An  LEA  shall  ensure  that  all 
chUdren  parttdpating  in  a  Title  I 
project— ^nduding  hwdicapped  children 
and  chUdien  with  limited  profidency  in 
the  English  language — are  provided  an 
equal  opportunity  to  benefit  from  that 
project 

(b)  ServiceB  for  handicapped  children. 
(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  tiie  LEA  shall  use 
Tide  I  fimds.  as  necessary,  to  provide 
assistance  and  materials  needed  to 
ensure  handicapped  children  an  equal 
opportunity  to  partidpate  in  and  benefit 
fitim  Tide  I  services. 

Example.  The  LEA  may  use  Title  I  funds  to 
provide  to  a  visually  impaired  participant 
large-print  hoaia  used  in  a  Title  I  reading 
class. 

(2)  However,  the  assistance  provided 
by  the  LEA  for  handicapped  children 
from  Tide  I  funds  must  bie  in  addition  to 
the  assistance  the  LEA  would  otherwise 
be  required  to  provide  to  accommodate 
the  partidpation  of  handicapped 
children  in  non-Titie  I  activities. 

Example.  If  the  LEA  is  required  to  provide 
a  deaf  diild— under  the  diild's  individuaiized 
education  program — ^with  a  sign  language 
interpreter  whose  only  job  is  to  assist  that 
one  diild's  participation  in  the  school's 
program,  die  L£A  may  not  use  Title  I  funds  to 
pay  for  tlie  services  of  an  interpreter  during 
the  clilld's  participation  in  a  remedial  class 
funded  under  Title  L 

(c)  Services  for  children  with  limited 
prvficiency  in  the  English  language.  (1) 
In  providing  Titie  I  services,  the  L£A 
shall  use  Titie  I  funds,  as  necessary,  to 
provide  assistance  and  materials 
needed  to  ensure  participants  with 
limited  profidency  in  the  English 
language  an  equal  opportunity  to 
participate  in  and  benefit  from  Tide  I 
services. 

Example  1.  An  LEA  designs  a  Tide  I  project 
which  provides  special  tutorial  assistance  for 
educationally  deprived  first  through  fourth 
graders  through  a  resource  center.  Among  die 
participating  students  are  several  who  have 
Vietnamese  as  their  primary  or  home 
language  and  who  are  limited  in  their 
proflciency  in  the  English  language.  In  order 
to  provide  these  children  with  equal  access  to 
the  Title  I  project,  the  LEA  includes  on  the 
resource  center  staff  a  bilingual  education 
teacher  paid  for  using  Title  I  funds.  The  LEA 
also  provides  bilingual  instructional 
materials,  comparable  to  those  used  for 
English  spealdng  children,- to  assist  the 
limited  &iglish  proficiency  children  to  learn 
to  read  in  English.  These  materials  are  paid 
for  using  Title  I  funds.  The  LEA  has  acted  in 
compliance  with  paragraph  (c)  of  this  section. 


£icai>vfc  £  An  LBA  designs  a  Tide  I  pnied 
to  provide  an  faiteneivs  pragram  of  Irainlag  in 
reading  as  a  rsplaoeiaeot  for  die  regular 
program  of  reading  inatraction  prodded  to 
first  and  second  ftadefs.  AoMog  dwse 
children  sdsctsd  to  partidpate  in  die  Tide  1 
project  are  a  nmobar  of  ddldren  wdwse 
prtmanr  language  is  Fkanch  and  wlw  are 
Umitedfai  dieir  profidency  to  die  English 
imnguaf^.  Thsse  ^Odfao  ordtoardy  receive 
readinfinstniction  Iran  a  second  grade 
teacher  who  is  assisted  by  a  bilingual  teacher 
aide.  The  totensive  program  of  reading 
instnictiaa  nay  be  provided  to  diese  children 
using  a  UUngual  taadier  and  bUingual  aide 
paid  for  usi^  Title  I  hmds.  However,  the 
LEA  is  also  obligsd  to  allocate  to  die  Tide  I 
project  an  appropriate  amonal  of  non-Title  1 
funds  (induding  a  proportionate  share  of  the 
salaiy  of  bodi  toe  teadier  and  bdingual  aide) 
or  an  appropriate  mimber  of  stefT  as  required 
Iqr  34  CFR  200M. 

(42  U3.C  2000d-a00d-i  20  US.C  1681- 
ia83:20U.&C7M) 

Supplameiit.  Not  Supplant:  Regnlar 
State  and  Local  Funds  and  State  and 
Locsl  Funds  for  State  Phase-In  Pragianis 


9201.133 

(a)  An  LEA  may  nse  Tide  I  funds  only 
to  supplement  and.  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  Tide  I  funds,  be 
made  available  from  the  following  State 
and  local  sources  for  the  education  of 
children  who  partidpate  in  Titie  I 
projects: 

(1)  Regular  funds;  and 

(2)  Funds  for  State  phase-in  programs. 

(b)  In  no  case  may  the  LEA  use  Titie  I 
funds  to  supplant  the  State  and  local 
funds  referred  to  in  paragraph  (a)  of  this 
section. 

(c)  The  LEA  supplants  State  and  local 
funds  in  violation  of  paragraph  (b)  of 
this  section  if  it  Calls  to  comply  with  die 
requirements  of  either — 

(1)  Section  201.134  (Equitable 
distribution:  regular  funds  and  State 
phase-in  programs);  and 

(2)  Section  201.135  (Provisions  of 
services  required  by  law:  regular  funds 
and  State  phase-in  programs). 

(Sec  126(c).  20  U.S.C  2736(c)) 

9201.134    EquRabla  dtotrtbutlon:  Ragutar 
funds  and  funds  for  State  phaee^n 


(a)  An  LEA  shall  distribute  regular 
State  and  local  funds  and  State  and 
local  funds  for  State  phase-in  programs 
in  a  way  that  does  not  discriminate 
against  children  who  partidpate  in  Title 
I  projects. 

(b)  Presumption  <rf  violation.  An  LEA 
is  presumed  to  have  violated  die 
requirements  of  paragraph  (a)  of  this 
section  if  it  does  any  of  die  following: 

(1)  Uses  Titie  I  funds,  in  violation  of 
34  CFR  200.93-200.95  (related  to  excess 
costs),  to  pay  more  than  the  excess  cost 
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in  prograins. 
\  use  Title  I 
uid  local 
ph  (a)  of  this 


of  a  Title  I  service  that  the  LEA  is 
providing  as  a  sultstitute  for  a  oon-Titie 
I  service  that  participating  children 
would  oth«wise  receive. 

(2)  Systematically  assigns  a  greater 
number  of  pupils  per  teadier  in  classes 
that  include  diildren  who  are  receiving 
Title  I  services. 

(3)  Denies  diildren  who  receive  Title  I 
services  oppwtunities  to  reoei%-e  State 
and  locally  funded  regular  programs  or 
State  phase-in  services  on  the  same 
iMais  as  other  children. 

[Sec  ua(c). »  U.S.C  Z736(c)) 

fSOI.ISS    Piovlsionorsarvics 
by  laar  flagular  taids  and  funds  for 


(a)  General  rule.  (1)  An  LEA  may  not 
use  Title  I  funds  to  provide  services  that 
die  LEA  is  required  to  malce  avaflable 
under^ 

(i)  Federal.  State,  or  local  law; 

(ii)  A  court  order  or 

(iii)  A  voluntary  plan  for  complianoe 
approved  by  die  Office  for  Qvil  Rights, 
lioited  States  Department  of  Education. 

(b)  Ptetumption  of  violation.  (1)  The 
LEA  is  presumed  to  Iiave  violated  the 
requirements  in  paragraph  (a)  of  tliis 
section  if  die  LEA— 

(1)  Has  been  snbiect  to  a  court  order 
or  an  approved  voluntary  plan  for 
compliance  specifying  its  obligations 
under  Federal  State,  or  local  law,  and 

(2)  Uses  Title  {  funds  to  provide 
services  that  it  is  required  to  provide, 
using  State  or  local  funds,  under  that 
court  order  or  voluntary  plan  for 
compliance. 

Example.  Aa  LEA  that  has  been  ordered  by 
a  ooort  to  provide  qtedfic  remedial 
assistance  to  remedy  the  effects  of  past 
segregadoa  is  presamed  to  have  violated  the 
reqaireowols  of  paragraph  (a)  of  this  sectioo 
if  it  naes  Title  i  funds  for  tliat  purpose. 

(Sec:  lM(c).  30  US.C  Z736(c)) 

Siqiplenient.  Not  Supplant:  Spedal  State 
and  Local  Programs 

1201.136    trtroducOoo. 

(a)  An  LEA  may  use  Title  I  funds  only 
to  supplement  and.  to  the  extent 
practical  increase  the  leve!  of  funds  that 
would,  in  the  absence  of  Title  I  funds,  be 
made  available  from  State  and  local 
sources  for  special  programs  for  the 
education  of  educationally  deprived 
children  in  the  aggregate  in  Title  I 
eligible  school  attendance  areas  and 
schools. 

(b)  in  no  case  may  an  LEA  use  Title  I 
fundi  to  supplant  the  State  and  local 
funds  referred  to  in  paragraph  (a)  of  this 
section. 

(c)  An  LEA  tapfimnta  special  State 
and  local  funds  in  violation  of  paragraph 
(b)  of  diis  section  if  it  fails  to  comply 
with  the  requirements  of  either— 


(1)  Section  »1.1S7  (BquiUble 
distribution:  special  State  and  looal 
programs):  or 

(2)  Section  201.130  (Ptaviaian  of 
services  required  by  law:  qiedal  State 
and  local  programs  (general)). 

(Sec  iaa(d). »  UA.C  znnd]) 

{t01.1S7 
State  and  ieesi 

(a)  General  rule.  Except  as  provided 
in  paragraph  (c)  of  diis  section,  an  LEA 
shall  distribute  State  and  local  funds  for 
spedal  programs  in  a  way  that  does  not 
discriminate  against  educationally 
deprived  children  in  the  aggregate  in 
Tide  I  eligible  sdwol  attendance  areas 
or  attendliiig  Title  I  eligible  sdiJDols. . 

(b)  Demoaetrodoa  of  compliance.  In 
order  to  demonstrate  diat  it  has  met  the 
requirement  of  peragraph  (a)  of  dils 
section,  die  LEA  shall— 

(1)  Provide  die  SEA  wfdi  satisfactory 
assurances  that  it  equitaUy  distributes 
State  and  local  funds  for  each  spedal 
program  of  an  appropriate  level  so  as — 

(i)  To  meet  the  qiadal  needs  of 
educationally  deprived  childien  in  Title 
I  eligible  school  attendance  tneM  and 
schools;  and 

(ii)  To  avoid  discrimination  against 
educationally  deprived  children  in  Title 
I  eligible  school  attendance  areas  and 
sdiools:  and 

(2)  Make  available  to  its  SEA  and  to 
others,  on  request— 

(i)  Evidence  diat  it  distributes  a 
proportionate  share  of  State  and  local 
fidids  available  under  each  type  of 
special  program,  as  applicable,  for  the 
education  of  educationally  deprived 
children  in  Title  I  eligible  school 
attendance  areas  and  schools; 

Note. — ^The  method  for  calculsting 
proportionate  share  is  contained  in  |  201.138, 
or 

(ii)  Evidence  of  the  extent  to  which  it 
distributes  a  proportionate  share  of 
State  and  local  funds  referred  to  in 
paragraph  (b)(2)(i)  of  this  section  and 
evidence  that  its  failure  to  provide  a  full 
proportionate  share  results  from — 

(A)  A  disproportionate  distribution, 
withbi  the  LEA,  of  children  whose 
handicaps  require  particularly  hi^ 
expenditures; 

(B)  A  disproportionate  distribution, 
within  the  LEA.  of  children  whose 
instruction  related  to  their  lack  of 
proficiency  in  the  English  language 
requires  particularly  high  expenditures; 
or 

(C)  Distribution  of  State  and  local 
funds  in  compliance  with  the  limited 
exemption  described  in  paragraph  (c)  of 
this  section. 

(c)(1)  Limited  exemption.  The  LEA 
may  use  additional  State  and  local 


funds  far  spedal  programs  and  projeds 
diat  are  solely  for  educationally 
deprived  chUdren  residing  in  non-project 
areis  or  attending  non-pro{ect  scImdoIs. 
Indnding  school  attendance  areas  and 
schools  Ineligible  for  assistance  nodar 
Title  L  so  long  as  the  requirements  of 
paragraph  (cK2)  of  this  section  are  met 

{!]  The  LEA  qualifies  for  die 
•xenqition  desaibed  in  paragraph  (c)(1) 
of  this  section  if  an  of  die  folhming 
conditions  are  satisfied: 

(i)  The  l£A  uses  spedal  State  and 
lojcal  fands  to  provids  a  special  program. 
a|  defined  hi  f  201.118(b)  (1)  dirough  (3). 
dmt  qualifies  under  f  201.118  or 
exdusion  from  die  comparability  and 
excess  cost  requirements  of  ||  201.111- 
20^123. 

(ii)  The  amount  of  State  and  local 
fiinds  provided  by  die  LEA  during  a 
particular  fiscal  year  in  eligible  school 
attendance  areas  and  schmls  for 
purposes  of  die  spedal  program  referred 
to  bi  paragraidi  (cX2Xi)  of  ^  section, 
when  added  to  die  amount  of  funds 
prarided  for  die  LEA's  THle  I  project 
during  that  year,  equals  or  exceeds  die 
amount  the  LEA  is  eligible  to  receive  for 
diet  fiscal  year  under  section  111(a)(2) 
of  Tide  I  (referring  to  how  the  amount  of 
a  grant  is  determined),  without  regard  to 
adjustmeits  under  section  193  of  Title  I 
(Adjustments  where  necessitated  l^ 
appropriations). 

[  (3)  The  amount  of  limited  exemption 
provided  in  paragraph  (c)(1)  of  this 
section  is  calculated  as  follows: 

(i)  Step  1.  The  LEA  adds  die  following: 
.  (A)  Tide  I  funds  provided  to  project 
areas  in  the  LEA:  and 

(B)  State  and  local  fimds  provided  to 
project  areas  in  the  LEA  for  the  spedal 
program  referred  to  in  paragraph  (c)(2)(i) 
of  this  section. 

(ii)  Step  Z  The  LEA  determines  the 
number  of  children,  in  project  areas, 
who  participate  in  either — 

(A)  Tide  I  projects;  or 

(B)  The  special  program  referred  to  in 
paragraph  (c)(2)(i]  of  this  section. 

:  Pii)5^pJL  The  LEA  divides  the  sum 
of  die  amounts  in  Step  1  by  the  number 
of  chddren  in  Step  2. 

i  (iv)  Step  4.  The  LEA  determines  die 
itaimber  of  children  in  non-project  areas 
who  are  eligible  to  partidpate  in  the 
spedal  program  referred  to  in  paragraph 
{cH2H>)  of  diis  secticm. 

(v)  Step  5.  The  LEA  multiplies  die 
amount  in  Step  3  by  die  number  in  Step 
4.  This  is  die  amount  of  the  limited 
eXepiption. 

(Sec  12B(c).  20  US.C  27ae(c):  Sec  iaa(d).  as 
USjC.  2rM(d):  Sec  l»(b).  20  MS.C.  2751(b); 
Sec  132. 20  US.C  27S2) 


;•  I 
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share  for  purpotei 


■jjj'  »>  y^*'^ 


faOLIM 
praporlloiMie  I 

(a)  In  order  to  calculate  proportionate 


ofi2in.l37(bH2Hi) 


(related  to  equital  e  diatiibution).  and 
LEA  takea  the  foil  wingateps: 

(1)  Step  1.  The  I  ^  uaes  objective 
criteria,  deacribedin  i  201.143n>H2)(iii) 
to  identify  the  toti   number  of  children 
in  all  of  its  school  ittendance  areas  who 
are  eligible  for  ea<  i  of  the  following 
types  of  special  pi  jgrams.  if  applicable; 

(i)  State  compel  uAory  educatioa 
programs. 

.  (ii)  Local  compc  isatoiy  educatioa 
programs. 

(iii)  Bilingual  pr  grams  for  children 
with  limited  profi(  ency  in  the  English 
language. 

(iv)  Special  edu  ation  programs  for 
handicapped  diilt  "en. 

(2)  Step  Z  The  I  !A  then  identifies,  fai 
all  of  its  title  I  elig  ble  sdiool  attendance 
areas  and  schools  die  total  number  of 
children  who  are  <  igible  for  eadi  type 
of  special  progran  referred  to  in  Stra  1. 

(3)  Step  3.  For  ei  ch  type  of  special 
program,  the  LEA  livides  the  number  of 
children  identifie<  in  Step  2  by  the 
number  of  childrei  identified  in  ^iep  1. 
The  result  may  be  expressed  as;Mther  a 
fraction  or  a  percc  itage. 

(4)  Step  4.  For  ei  ch  type  of  special 
program,  the  LEA  ists  the  amount  of 
funds  that  it  propc  les  to  distribute 
during  the  current  iscal  year  in  all  its 
school  attendance  areas. 

(5)  Step  5.  For  e<  ch  type  of  special 
program,  the  LEA  nultiplies —        < 

(i)  The  fraction  i  r  percentage      |: 
calculated  in  Step  };  by 

(ii)  The  amount  if  funds  for  that 
program  listed  in  I  tep  4. 

(iii)  The  result  o  this  multiplication 
for  each  type  of  sf  ecial  program  is  the 
amount  of  funds  t  at  the  LEA  is 
obligated  to  provi(  e.  under  that  type  of 
program,  in  Title  I  eligible  school 
attendance  areas  <  nd  schools.  This  is 
the  proportionate  hare. 

(b)  The  LEA  wi   be  presumed  to  have 
provided  a  proper  ionate  share  of 
special  funds  for  t  ich  type  of  special 
program  so  long  a  it  expends,  in  Title  I 
eligible  school  att(  ndance  areas:  no  less 
than  an  amount  e<  ual  to  98  percent  of 
the  amotmt  calcul.  ted  in  Step  5  for  that 
special  program. 

Example  1.  Then  ire  200  cliildren  in  an 
LEA  yfiho  fail  to  achl  ive  ■  pasting  tcora  oo  a 
State  minimum  com|  etency  test  Of  dime 
children.  150  (75  per  ent)  an  in  Title  I  eligible 
school  attendance  a  eas.  $40,000  in  State 
funds  are  available '  >  d>e  LEA  to  provide 
compensatory  edua  tioo  to  children  who  fail 
to  pass  the  State  mil  Imura  competency  test 
The  LEA  must  expei  d  a  prtqMrtionate 
share—at  least  S90.C  » (tliat  is.  75  percent  of 
$«OAn)— far  die  bei  ifit  of  eHgible  chUdren 
iaddalelisibiesdM  dI  attandanoe  areas. 


Example  Z  Then  are  XXKO  handicapped 
(Mdren  In  an  LEA  CM  tbaee  children,  aoo  (00 
percent)  are  in  title  I  eligible  school 
attendance  areas  and  schools.  The  LEA 
expends  $500.000  bi  State  and  local  funds  on 
spedal  education  pragraas  for  handicapped 
children.  The  LEA  nnst  spend  a 
proportionate  share— at  least  ia00.0001that 
is.  00  percent  of  t500iO0OHlor  the  benefit  of 
handlcappad  children  in  tftle  I  eligible  school 
attendance  areas  and  schools,  anwss  the  LEA 
can  demonstrate  ttat  ite  failure  to  do  so 
rssulU  from  a  disproportioaate  distribution, 
within  the  LEA  of  children  wboee  handicaps 
reqnife  particaUrfy  high  expenditures. 

Exaatph  X  There  are  000  children  widi 
limited  profldencjr  fai  die  Oi^iah  language  in 
an  LEA  Of  diese  children.  450  (75  percent) 
are  in  tide  I  eligible  school  attendance  areas 
and  sdHiob  and  have  Spanish  as  dieir 
primaiy  or  home  language.  Of  the  an 
children  who  are  not  in  Tide  1  eligible  school 
attendance  areas  or  schools,  180  have 
Vtotnamese  as  dieir  primary  or  hoow 
language,  md  5a  who  have  Just  arrived  In  dw 
United  States,  have  Korean  as  dieir  primaiy 
language.  State  and  local  fonds  for  bilingnal 
programs  total  tUOfiOO.  The  LEA  omst  qwnd 
a  prapottlaoate  share— at  least  gUOMO  (that 
is.  75  percent  of  $180.000)— for  the  benefit  of 
children  with  Bmitad  proficiency  tai  die 
English  lai«uage  tai  Tide  I  digible  school 
attendance  areas  and  sdiools,  unless  the  LEA 
can  demonstrate  that  die  costo  of  providing 
servioes  to  the  Vtetnameae  and  Korean 
children,  far  example,  are  dispropofHonatdy 
hi^ 

(Sec  ia0(c).  80  U.S.C  2780(0);  Sec.  120(d).  20 
U.S.C  273e(d):  Sec  131(b).  80  U.S.C  2781(b): 
Sec  132,  20  US.C  27S2) 


§  20 1*1 39    ProMHon  of  i 

Iw  iBMpftBMilsl  Slate  mmI  locfll  fancte 

(QeneraQb  • 

(a)  An  LEA  may  not  use  Ude  I  funds 
to  provide  special  services — 

(1)  That  the  LEA  is  otherwise  required 
to  make  available  under  Federal.  State, 
or  local  law;  and 

(2)  For  v^ch  the  LEA  is  required  to 
pay  using  State  or  local  funds. 

(b)  The  LEA  shall  comply  with  die 
reqidrements  of  ||  201.140-201.142,  as 
applicable. 

(Sec  128(c).  20  U.S.C  273e(c):  Sec  120(d),  20 
U.&C  2730(d):  Sec  131(b).  20  U.S.C  2751(b): 
Sec  132,  20  VS.C.  27S2) 


!  201.140 
by  In 


ifvMaHin  OT 


required 


(a)  General  rule.  An  LEA  may  not  use 
Title  I  funds  to  provide  services  that  the 
LEA  is  required  to  make  available 
under — 

(1)  Part  B  of  the  Education  of  the 
Handicapped  Act.  es  amended  by  Pub. 
L  94-142  (20  U.S.C.  1401  et  seq.Y 

(2)  Section  504  of  the  Rehabilitation 
Act  of  1973  (Pub.  L  93-112. 29  U.S.C 
706),  as  amended; 

(3)  The  regidations  governing  the 
admiinistration  of  either  of  those 
statutes;  or 


(4)  A  court  order. 

(b)  Modelt  for  comptianoe.  The  SEA 
determines  dMt  the  LEA  does  not 
violate  the  requirementa  in  paragraph 
(a)  ofdds  sacUoD  if  die  LEA  satisfies  die 
requirements  described  in  paragraphs 
(c)i  (d).  and  (e)  of  dds  section,  as 
appUoible. 

(c)  Ctunmott  eervicee  and$»ttiag.  (1) 
The  LEA  provides  Title  I  services  with 
all  of  the  following  characteristics: 

(1)  The  LEA  designs  ita  Tide  I  project 
to  address  special  needs  resulting  from 
educational  deprivation,  not  needs 
relating  to  a  ddld's  handicapping 
condition. 

(ii)  The  LEA  sets  overall  project 
objectives  that  do  not  distinguish 
between  handicapped  and  non- 
handicapped  participants. 

(Ui)11ieLEAr- 

(A)  Through  the  use  of  uniform 
critoia.  selects  diildren  for 
partidpation  on  the  basis  of  educational 
deprivation,  not  on  the  basis  at 
handicap;  and 

(B)  Sdects  as  participating 
handicapped  difldren  only  mose  who 
can  reasonably  be  expected  to  make 
substantial  progress  toward 
accomplishing  project  objectives 
widiout  die  LEA'S  substantially 
modifying  the  educational  level  of  the 
subject  matter  or  the  intensity  of 
instnictitm. 

(iv)  The  LEA  provides  Title  I  services 
in  a  common  educational  setting  that 
includes  significant  numbers  of  non- 
handicapped  diildren.  as  well  as 
handicanied  children,  if  any. 

(v)  The  LEA  provides  Tide  I  services 
at  intensities  taking  into  account  the 
needs  and  abilities  of  individual 
partidpants  but  without  distinguishing 
generaJly  between  handicapped  and 
non-handicapped  partidpants  with 
resped  to  the  intensity  of  instruction 
provided. 

(2)  Upon  request,  the  LEA  makes 
available — 

(i).Information  demonstrating  that  the 
Ude  I  projed  is  designed  to  address 
spedal  needs  resulting  from  educational 
dieprivation,  not  needs  relating  to  a 
child's  handicapping  condition; 

(ii)  Informatimi  demonstrating  that 
overall  project  objectives  do  not 
distinguish  between  handicapped  and 
non-handicapped  pairtidpante; 

(iii)  Where  the  proportion  of 
han^capped  diildren  partidpating  in 
the  LEA'S  Title  I  projed  is  more  dian  15 
percent  greater  than  die  pnqNirtimi  of 
handicapped  children  in  the  LEA's  Title 
I  eligible  sdiod  attendance  areas, 
information  demonstrating  ^t  the 
LEA'S  method  of  selection  has  not 
resulted  in  die  selection  (rf  chikben  for 


Example.  An 
increase  dilldr 
two  grade  level 
accomplish  thii 
instroclioa  In  tl 
given  seversl  tl 
sessions  using  i 
Childran's  el^ 
protect  is  base( 
performance  ai 
scores. 

Of  die  100  ch 
partidpation  in 
criteria.  10  (10 1 
approxiiiiately 
of  handicapped 
eligible  school  i 
handicapped  d 
disabOities  tvfa( 
a  resource  roon 
day.  The  LEA  d 
participation  ai 
substantial  moi 
level  of  the  sab 
instruction  in  oi 
progress  towan 
objectives. 

None  of  the  s 
instruction  is  pi 
learning  disabli 
to  group  these  c 
instructional  ne 
partidpanto.  AI 
handicapped  ai 
receive  additioi 
them  to  meet  pt 
children  do  not 
intensified  insti 
children  as  part 

In  this  case,  t! 
project  to  addre 
from  educationi 
handicapping  o 
project  objectiv 
between  handle 
children.  It  has  I 
uniform  criteria 
basis  of  bandici 
provided  in  a  cc 
which  includes : 
handicapped  ch 
instruction  that 
that  are  not  sub 
handicapped  an 

The  SEA  in  di 
LEAhascompli 
paragraph  (a)  oi 
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p«rtiel|Mitkin  oa  tht  basis  of  handicap: 
and 

(iv)  InfDnnaHon  axplaining  its  basis 
for  oondoding  tfiat  handicapped 
childrm  parlidpaling  in  iU  Titls  I 
prolact  can  laasonably  ba  expectad  to 
maka  substantial  prograss  toward 
accomplishing  projact  obiactivas 
without  the  LEA'S  substantially 
modifying  the  educational  level  of  the 
subiect  matter  or  the  intensity  of 
instruction. 

Example.  An  LEA  pimiu  ■  Title  1  protect  to 
increeM  dilldnn's  reading  proficiency  liy 
two  grade  levris.  Tiie  LEA  plane  to 
acoompUah  tliie  goal  Uuough  intenaifled 
inatnictioa  in  die  fbnn  of  tutorial  aaaiatanoe 
given  eeveral  timea  a  weeic  in  hour-long 
•eationa  uaing  additional  peraonneL 
Children'a  eligibility  for  incluaion  in  the 
protect  ia  baaed  on  titeir  claaaroom 
perfonnanoe  and  reading  achievement  teat 
acoree. 

Of  the  100  children  selected  for 
participatioo  in  the  project  uaing  these 
criteria.  10  (10  percent,  a  proportion 
approximately  oooqwrable  to  the  percentage 
of  handicapped  diildren  in  the  LEA's  Title  I 
eligible  ecfaool  attendance  areaa)  are 
handicapped  diildren  with  leandng 
diaabilitiea  tvho  receive  tpecial  education  in 
a  reaource  room  for  portioni  of  the  school 
day.  The  LEA  doea  not  select  for 
participation  any  child  who  would  require 
aubatantial  modification  in  the  educational 
level  of  the  aol^ect  matter  or  the  intenaity  of 
inatniction  in  order  to  make  aubatantial 
progress  toward  accompliahing  project 
objectivea. 

None  of  the  email  poups  in  which 
instruction  is  provided  consists  solely  of 
learning  diaabled  diildren.  since  it  is  possible 
to  group  these  diildren  (by  age  and 
instractional  needs)  widi  non-handicapped 
participants.  Although  individual 
handicapped  and  non-handicapped  children 
receive  additional  time  and  attention  to  assist 
them  to  meet  project  objectives,  handicapped 
children  do  not  generaUy  receive  more 
intenaifled  inatniction  than  non-handicapped 
children  as  part  of  their  tutorial  sessions. 

In  this  case,  the  LEA  has  designed  its 
project  to  address  spedal  needs  resulting 
from  educational  dqirivation,  not  a 
handicapping  condition,  and  has  establiahed 
project  objectives  that  do  not  diatinguish 
between  handicapped  and  non-handicapped 
children.  It  has  selected  children  using 
uniform  criteria,  and  has  not  selected  on  the 
baais  of  handicap.  The  Title  I  services  are 
provided  in  a  common  educational  setting, 
which  indudes  non-handicapped  as  well  as 
handicapped  children,  using  intensities  of 
iiistructi<m  that  vary  from  dhild  to  child,  but 
that  an  not  substantially  different  for 
handicapped  and  non-handicapped  children. 

The  SEA  in  tiiia  case  determines  that  the 
LEA  has  complied  with  the  requirements  of 
paragraph  (a)  of  diia  section. 

(d)  Common  services  and  separate 
setting.  (1)  The  LEA  provides  Title  I 
services  with  all  of  the  following 
characteristicr 


(i)  The  sanrioes  have  those 
characteristics  described  hi  paragraphs 
(c)(1)  m  throuoh  (iii)  of  this  section. 
(ii)Tfia  sanrioes  are  provided  to 
handicapped  participants  in  a  separate 
educational  setting  mat  does  not  Induda 
non-handicapped  children  so  long  as  the 
^requirements  of  paragraph  (dHS)  of  this 
-  section  are  met 
(iii)  The  LEA— 

(A)  Provides  instruction  in  the 
separate  setting  at  an  intensity 
comparable  to.that  provided  to  other 
participants  in  a  common  educational 
setting  which  includes  significant 
numbers  of  non-handicapped  children, 
as  well  as  handicapped  children,  if  any; 
or 

(B)  Demonstrates  that  its  use  of  a 
different  intensity  of  instruction  is 
attributable  to  the  limited  number  of 
participants  for  v^om  service  hi  a 
separate  educational  setting  is  {ustified 
in  accordance  writh  paragraph  (d)(3)  of 
this  section. 

(2)  Upon  request,  the  LEA  makes 
avaUable — 

(i)  Infonnation  demonstrating  that  the 
Title  I  project  is  designed  to  address 
special  needs  resulting  from  educational 
deprivation,  not  needs  relating  to  a 
child's  handicapping  condition; 

(ii)  Information  demonstrating  that 
overall  project  objectives  do  not 
distinguish  between  handicapped  and 
non-handicapped  participants,  including 
information  demonstrating  ttiat 
comparable  Title  I  services  or 
comparable  per  pupil  expenditures  for 
Title  I  services  are  afforded  children 
who  receive  Title  I  services  in  a 
common  educational  setting  which 
includes  significant  numbers  of  non- 
handicapped  children,  as  well  as 
handicapped  children,  if  any; 

(iii)  Where  the  proportion  of 
handicapped  children  participating  in 
the  LEA'S  Title  I  project  is  more  than  15 
percent  greater  than  the  proportion  of 
handicapped  children  in  I£A's  Title 
eligible  school  attendance  areas.    , 
information  demonstrating  that  the   < 
LEA's  method  of  selection  lias  not  - 
resulted  in  selection  of  children  for 
participation  on  the  basis  of  handicap; 

(iv)  Information  explaitdng  its  basis 
for  concluding  that  handicapped 
children  participating  in  its  Tide  I 
project  can  reasonably  be  expected  to 
make  substantial  progress  toward 
accomplishing  project  objectives 
without  the  LEA's  substantially 
modifying  the  educational  level  of  die 
subject  matter  or  the  intensify  of 
instruction;  and 

(v)  Information  demonstrating  diat 
LEA— 

(A)  Provides  instruction  in  the 
separate  setting  at  an  intensity 


(Doaparable  to  that  provided  to  otlMr 
participants;  or 

A)  Uses  a  different  Intensify  of 
biMnictlon  attribuUble  to  the  limited 
number  of  paitlc4>ants  for  whom  servioe 
in  f  separate  edocational  setting  is 
Joatifled  fai  aooordance  with  paragraph 
(d)iS)  of  diis  section. 

(9)  In  its  project  application,  die  LEA 
JostiiSes  use  of  e  separate  educational 
setting  by  demonstrating  diet — 

(1)  Use  of  a  separate  Mucational 
setting  is  required  because 
iifecondlabla  scheduling  requirements 
preclude  provision  of  Title  I  services— 

(A)  At  dw  same  time;  or 

(B)  In  the  seme  loostion  as  Title  I 
services  are  provided  to  other  Title  I 
participants; 

(ii)(A)  Partlcipadng  handicapped 
chlUren  can  reasonably  be  expected  to 
mal^  subetantlal  progress  toward 
accomplishing  project  objectives 
widiout  substantial  modification  of  the 
ediiaational  level  of  the  subject  matter 
or  the  intensity  of  instruction,  but  that 

(B)  The  nature  of  the  diildren's 
handicapping  condition  precludes 
participation  in  a  Tide  I  program 
including  non-handicapped  children:  or 

(iii)  Use  of  a  separata  setting  is— 

(A)  Necessaty  to  meet  project 
objectives  effectively;  and 

(B)  Approved  in  advance  by  the 
Department 

&c ample.  An  LEA  designs  a  Title  I  project 
to  teach  remedial  math  sIdUs  to  children  in 
grades  4  throu^  6  in  order  to  increase  dieir 
performance  by  two  grade  levela.  As  a 
criterion  for  selection,  the  LEA  uses 
children's  performance  on  a  math 
achievement  test.  Of  the  100  children  selected 
to  partidpate — in  this  case,  those  wlio  soorad 
between  the  Sth  and  the  IQth  percentile  on  a 
math  adiievement  lest — ^10  are  emotionally 
disturbed. 

In  its  project  application,  the  LEA 
demonstrates  diat,  iMsed  on  aasessments 
prepared  in  connectiaa  with  development  of 
the  handicapped  children's  individualized 
educaUonaT  programs,  induding  a  review  of 
their  past  peiformanoe,  tliese  children  can 
reasonably  lie  expected  to  make  substantial 
progress  lowrard  accomplishing  project 
objectives  wiliiout  substantially  modifying 
the  educational  level  of  tlie  sui^ecl  matter  or 
the  intensity  of  instruction.  The  LEA  also 
demonstrates  tiiat  in  order  to  effectively 
meet  project  goala,  the  emotionally  disturbed 
chiklmn,  whose  condition  predodes 
instruction  in  a  dassroom  with  non- 
handicapped  children  at  die  nsaal  lS-to-1 
ratio,  must  receive  instruction  in  a  different 
location  or  at  a  different  time. 

The  LEA  has  provided  an  adequate 
justification  for  serving  die  emotfcuialiy 
disturbed  children  in  a  separate  educatiooal 
setting  and  has  demonstrated  compliance 
with  tte  requirements  of  paragraph  (e)(3)(ii) 
of  this  section. 

(e)  Intensified  services  and  common 
setting.  (1)  llie  LEA  provides  services 
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withallofthef  lUowing  i 

characteristic*-  -  ^    ' 

(i)  The  servic  s  have  those 
characteristics    escribed  in  paragraphs 
(c)(1)(i)  through  c)(1)(iv)  of  this  section: 

(ii)  The  servii  es  are  provided  using 
different  intens  ties  of  instruction  for 
handicapped  ai  1  non-handicapped 
participants  so  )ng  as  the  requirements 
of  paragraph  (e  3)  of  this  section  an 
met. 

(2)  Upon  requ  »t.  the  LEA  makes 
available — 

(i)  Informatio;  i  demonstrating  that  Ihe 
Title  I  project  is  designed  to  address 
special  needs  n  lulting  from  educational 
deprivation,  not  needs  relating  to  ■ 
child's  handicaj  ping  condition; 

(ii)  Infonnatic  i  demonstrating  that 
overall  project  <  >jectives  do  not 
distinguish  betv  een  handicapped  and 
non-handicappc  1  participants;    j 

(iii)  Where  th    proportion  of    ! 
handicapped  ch  Idren  participating  in 
the  LEA's  Title  i  project  is  more  than  15 
percent  greater   lan  the  proportion  of 
handicapped  ch  Idren  in  the  LEA's  Title 
I  eligible  school  ittendance  areas, 
information  den  onstrating  that  the 
LEA's  method  o  selection  has*not 
resulted  in  selet  tion  of  children  for 
participation  on  the  basis  of  handicap; 

(iv)  Informatii  n  explaining  its  basis 
for  concluding  t  at  handicapped 
children  partici]  ating  in  its  Title  I 
project  can  reaa  mably  be  expected  to 
make  substantii   progress  toward 
accomplishing  p  vject  objectives 
without  the  L£^  s  substantially 
modifying  the  m  ucational  level  of  the 
subject  matter  c  '  the  intensity  of 
instruction. 

(3)  In  its  projt  :t  application,  the  LEA 
jtutifies  use  of  afferent  intensities  at 
instruction  by  d  monstrating  that — 

(i](A)  It  has  a  lubstantial  basis  for 
concluding  that  be  handicapped 
children  particii  ating  in  the  "Title  I 
project  can  reas  inably  be  expected  to 
make  substantit    progress  toward 
accomplishing  p  ojec^  objectives 
without  the  LEA  s  substantially 
modifying  the  e(  ucational  level  of  the 
subject  matter  o  '  the  intensity  of 
instruction;  and 

(B)  The  servic  is  are  provided  as  part 
of  a  replacemen  project  involving 
handicapped  ch  dren  which  satisfies 
the  requirement   of  34  CFR  200.94(f):  or 

(ii)  Use  of  a  s<  parate  setting  is — 

(A)  Necessarj  to  meet  project 
objectives  effec  ve'.y,  and 

(B)  Approved  n  advance  by  the 
Department. 

Example.  The  L  A  proposes  to  establish  a 
replaceme^it  proje  :t  in  basic  skills  for  tliird 
and  fourth  grader   The  project  is  to  run  for 
two  hours  per  day  The  LEA  proposes  to 
include  in  its  proj<  ct  Sjnildly  mentally 


letardad  diildren  who  onUaarily  partidpata 
In  regular  classroom  aelivitias  far  2  hours  per 
day,  but  who  would  otherwise  receive 
instruction  in  basic  skills  from  a  special 
education  teacher  during  the  other  four  hours 
of  the  day.  The  Title  I  project  will  replace  two 
of  the  four  hours  of  instruction  by  the  special 
education  teacher  for  these  children. 

The  LEA  provides  information 
demonstrating  that  the  five  mildly  mentally 
retarded  children  can  reasonably  be 
expected  to  make  substanUal  progress 
toward  meeting  project  objectives  without 
the  LEA's  substantially  modifying  the 
educstional  level  of  the  subject  matter  or  the 
intensity  of  instruction. 

A  full-time  teaching  load  for  a  teacher  of 
special  education  is  15  students  for  S  hours 
per  day.  Instruction  of  five  students  for  2 
hours  per  day  equals  1/9  FTE  (5  students 
divided  by  15  students  per  FTE  times  2  hours 
divided  by  6  hours  per  day  leaching  load). 
The  L£A  agrees  to  allocate  1/9  times  the 
average  salary  for  special  education  teachers 
in  the  district  to  l>e  paid  from  non-Title  I 
funds,  to  provide  a  part-time  teacher  aide 
who  worl(s  exclusively  with  the  handicapped 
children  by  giving  them  tutorial  assistance 
two  days  a  week  during  one  of  the  two  hours 
in  which  tbey  participate  in  the  Title  I  project' 

The  SEA  approves  the  LEA's  proposal  as 
satisfying  the  requirements  of  paragraph 
(eM31  of  this  section. 

(Sec  128(a).  20  U.S.C.  2738(c):  Sec.  128(d).  20 
U.S.C.  2738(d):  Sec  131(b).  20  U.S.C  2751(b): 
Sec  132,  20  U.S.C  2752: 20  U.S.C  1401: 20 
U.&C  708) 

§  S01.141    Piwlilon  of  awioM  rsQulrvd 
by  ImrSpmW  stale  and  local  praoranw 
icMMran  wliooa  pnniary  or  noma  lanfuaBa 
iBOllMrllMnEnglali) 

(a)  General  rule.  (1)  An  LEA  may  not 
use  Title  I  funds  to  provide  services  that 
the  LEA  is  required  to  make  available 
under — 

(i)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (42  U.S.C  2000d-2000d-4). 

(ii)  The  regulations  governing  the 
administration  of  that  statute;  or 

(iii)  A  court  order. 

(2)(i)  The  provisions  of  this  section 
shall  apply  to  LEAs  whose  primary 
language  of  instruction  is  not  English. 

(ii)  In  the  case  of  LEAs  of  this  type, 
the  language  the  LEA  ordinarily  uses  to 
provide  instruction  shall  be  deemed 
substituted  for  "English"  wherever  this 
word  is  used  in  this  section. 

(b)  Models  for  compliance.  The  SEA 
determines  that  the  LEA  does  not 
violate  the  requirements  of  paragraph 
(a)  of  this  section  if  the  LEA  satisfies  the 
requirements  described  in  paragraphs 
(c),  (d),  (e),  and  (f)  of  this  section,  as 
applicable. 

(c)  Court  order,  voluntary  plan  for 
compliance,  or  compliance  review.  (1) 
The  LEA  satisfies  the  requirements  of 
paragraph  (a)  if  it  has  the  characteristics 
described  in  paragraph  (c)(2)  or  (c)(3)  of 
this  section. 

(2)  The  LEA— 


(i)  Hat  bean  subject  to  a  court  ocdar. 
or  has  entered  into  a  voluntary  plan  for 
compliance  specifying  its  obligations 
under  Htle  VI  of  tha  Qvil  RlghU  Act  of 
1964  (42  U.S.C  2000d-aOOOd-4):  and 

(ii)  Uses  Title  I  funds  to  provide  only 
services  other  than  those  it  is  required 
to  provide  under  this  court  order  or 
voluntary  plan  for  compliance, 

(3)  The  LEA— 

(i)  Has.  within  the  previous  five  yean, 
been  the  subject  of  a  review  for 
compliance  and  has  been  found  in 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C  2000d- 
2000d-4);  and 

(ii)  Includes  in  its  project  application 
infonnation  demonstrating  that  it 
continues  to  lue  non-Title  I  funds  to 
provide  services  provided  at  the  time  of 
the  compliance  review. 

(d)  Common  iervice$  andsetUng.  (1) 
The  LEA  provides  Title  I  services  with 
all  of  tha  following  characteristics: 

(i)  The  LEA  designs  its  Title  I  project 
to  address  special  needs  resulting  from  . 
educational  deprivation,  not  needs 
relating  solely  to  a  child's  having  a 
particidar  primary  or  home  language. 

(ii)  The  LEA  sets  overall  project 
objectives  that  do  not  distinguish 
between  participants  whose  primary  or 
home  language  is  other  than  English  and 
participants  whose  primary  or  home 
language  is  English. 

(iii)  Through  the  use  of  uniform 
criteria,  the  LEA  selects  children  for 
participation  on  the  basis  of  educational 
deprivation,  not  on  the  basis  of  their 
primary  or  home  language. 

(iv)  "The  LEA  provides  Titie  I  services 
in  a  common  educational  setting  that 
includes  significant  numben  of  children 
whose  primary  or  home  language  is 
English,  as  well  as  children,  if  any, 
whose  primary  o^home  language  is 
other  than  English. 

(v)  The  LEA  provides  Titie  I  services 
taking  into  account  the  needs  and 
abilities  of  individual  participants  but 
without  distinguishing  generally 
between  children  whose  primary  or 
home  language  is  other  than  English  and 
children  whose  primary  or  home 
language  is  English,  with  respect  to  the 
intensity  of  instruction  provided. 

(2)  Upon  request,  the  LEA  makes 
available — 

(i)  Information  demonstrating  that  the 
Tide  I  project  is  designed  to  address 
special  needs  restilting  from  educational 
deprivation,  not  needs  relating  solely  to 
a  child's  ha\'ing  a  particular  primary  or 
home  language; 

(ii)  Information  demonstrating  that 
overall  project  objectives  do  not 
distinguish  between  participants  whose 
primary  or  home  language  is  other  than 
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Aj^Uih  and  partfdpants  wIiom  prinaiy 
or  DOBM  lugMfi  is  BoiUsh: 

(Ui)  KVhm  Iht  praportioa  of  childrm 
wboM  prioMij  or  hoiM  lancuati  Is 
oihor  nan  bgUah  is  mors  man  IS 
poraont  gioalw  dun  tfit  proportion  of 
socfa  chOdiMi  In  tfaa  LBA's  TUlo  I  aUflbla 
school  ■ttandanos  aroas,  faifonnaHon 
damonstralii«  dut  dis  LEA'S  mothod  of 
ssloctlon  hu  not  rssultad  in  solodion  of 
diddrsn  for  poiUdpstlon  on  dis  batit  of 
ditir  primaiy  or  hoHM  Unguags;  and 

(hr)  intbimalion  danonstradm  diat 
lbs  LBA  satfsflas  Its  obUfsttons  to 
provlda  TIda  I  paitfdpants  whosa 
primaqr  or  boaaa  langiiags  Is  odior  dian 
Bnglidi  wItt  spodal  Instruction  as 
ffsqtiirsd  ondar  TIda  VI  of  dis  Qvll 
Rl^ts  Act  of  U61  appUcaUa 
rsfulatfons,  or  ooort  oidar  by— 

(A)  U8ii«  non-Tlda  I  funds  to  provlda 
spsdal  instracdon  oompaFabla  to  that 
providad  to  non-pattldpating  diildrm: 
or 

(B)  Odiarwisa  usas  non-Tide  I  funds 
to  satisfy  its  obligations  to  provlda 
participants  whosa  primaiy  or  homa 
laagnsgs  is  othsr  than  Bn^sh  with 
spadal  Instroction. 


Anavilt.  Aa  LBA  dMiflDS  a  pralMl  to 
loonaM  bf  two  grads  Imb  iht  rawUag 
pnilklancf  of  ddldraa  ia  gndas  S  sad  4  who 


t  torts.  II  sdMta  aoo  pwtidpMito. 
UO  of  whoai  havo  Spanish  as  thdr  priBaiy  or 
hoaw  lang—gs  and  who  ha««  vaijiag 
d«rsasofpwfl>iaucyteBi^jlish.aad«<if 
wMa  havs  Bmhsh  as  liMir  pffmaqr  or  hoos 
laagoafs.  The  LBA  piovidas  inslraclloii  la  a 
I  adocatiaDal  eatUog  as  part  of  a 
I  which  iadndas  chDdran  of  bodi 
I  ItadigRMiiids  hf  osiiig  a  hfltngaal 
aids  to  pravida  an  lo-Giass  pragram  of  spadal 
assistance.  All  cf  die  cfaUdren  taoaivs 
individaaUxad  attaotioii.  as  Deeded,  to  assist 
them  to  banefit  bon  die  inslnictioa. 
The  LEA  provides,  upon  request, 
infonnatioa  dentonstrating  dut  the 
pfoportioD  widiia  tiie  partldpant  gravp  of 
cliikiren  with  a  afwufc-laiyi^^y  bufcymnni 
is  approxiiiiately  oooiparaue  to  the 
proportion  of  similar  diildren  to  die  LBA's 
Title  I  eligible  school  attendance  areas,  it 
also  pcoviides  infbnnalion  diet  aJl  cUldrso 
who  rsquirs  qiecial  instroction  nnder  Tide 
VL  regidations,  or  court  order  receive  sndi 
instruction  during  part  of  die  regular  sdiool 
day  that  is  unaffscted  bjr  the  Tide  I  program. 
Since  die  LEA  has  designed  ito  prafect.  eH 
common  obfectives.  selected  participants  and 
provided  instruction  st  a  comparable 
faitensity  to  a  common  educational  setting 
including  diddren  widi  Spenidi  and  Elfish 
language  bad(groands,  the  SEA  determines 
diet  die  LEA  has  complied  widi  die 
requirements  of  parayaph  (e)  of  dds  section. 

(e)  Common  Bervices  and$qxuxUe 
tatting.  (1)  Hie  LEA  provides  services 
widi  aJl  of  die  foDotving  diaracteristics: 

(I)  The  setvioes  have  those 
Gharacteiistlcs  described  hi  paragraphs 
(dXi)  (i)  diroogh  Oil)  of  diis  I 


(ii)  Tha  sarvkas  ars  provhlad  to 
participants  wfaooa  prfmanr  orbono 
language  is  odwr  than  BigMi  to  a 
separata  aducaHonal  satltog  dut  does 
not  jndnda  participants  whose  prlaaiy 
or  homa  language  Is  Bigllsh  so  long  as 
die  roqulraments  of  paragraph  (eXS)  of 
this  sacUon  ara  omL 

(iii)TliaLBA— 

(A)  hovldas  tostracdon  to  tba 
separata  setttog  at  an  totansity 
comparable  to  that  provided  to  odwr 
participants  to  a  conunon  •«*«««»  H^^tt 
settiiv  wfakb  tochdas  sipdIloBnt 
numbers  of  cfaildran  whooa  prfmaiy  or 
homa  languags  Is  EngUdt  as  wail  as 
children.  If  anr,  wboae  prinmrir  or  homa 
language  isomer  than  HBgilsh;  or 

(B)  Demonstraiss  diat  its  naa  of  a 
diffmnt  totansitir  of  tostmcHon  to 
attribntaUe  to  dm  UmUad  number  of 
participants  Cor  whom  sarvloa  to  a 
separate  educe  tional  eetting  to  Justified 
to  acoordanoe  widi  paragraph  (eXS)  of 
dito  section. 

(2)  Upon  request,  dm  LBA  makaa 
avaflabie— 

(Q  fafbrmation  damonstradiM  dmt  the 
Tide  I  profect  to  deeignad  to  address 
special  naiads  rssuhtag  from  adnodtonal 
deprivation,  not  neoda  rriattog  soWy  to 
a  diild's  having  a  particular  primary  or 
homa  language: 

(U)  Infbrmatian  damcnstratfa^  dmt 
overaU  project  obfecttvas  do  not 
dtotingidah  between  patddpanto  whoea 
primary  or  home  language  to  other  dmn 
English  and  partldpanta  whooe  prtauiy 
or  home  language  to  Ei^lish,  <»»T«^Mffrg 
tofonnation  demonstrating  diet 
oomparaUe  TItto  I  servtoes  or 
comparaUe  per  popd  eiqienditnres  for 
Titto  I  services  ara  afiotded  diiUben 
who  receive  Titto  1  services  to  a 
common  educational  setttog  tvhicfc 
indudes  significant  numbers  of  drildrsn 
whose  piimary  or  home  l*qgMigff  to 
EogUsh.  as  weU  as  chlldran,  if  aiqr. 
whose  primaiy  or  home  language  is 
other  tiban  En^toh; 

(ill)  Where  die  proportion  of  children 
nHboae  primary  or  home  language  to 
odier  than  English  to  more  dian  IS 
percent  greater  diat  the  proportion  ai 
such  diildren  to  die  LEA'S  Tide  I  elii^te 
school  attendance  areas,  tofonnation 
demonstrating  that  the  LEA's  method  of 
selection  has  not  resulted  to  aelactton  of 
diUdren  for  paitlc^tlon  on  die  basto  of 
didr  primary  or  home  language; 

(iv)  tofonnation  demonstratlQi  dwt 
die  LEA  satisfies  tts  obUgattons  to 
provide  Tide  I  partlclpanto  whoea 
primary  or  home  lan^iage  to  odier  dian 
English  widi  qiedai  instruction  as 
required  under  TIda  VI  of  die  Chrffl 
Ri^to  Act  of  188^  appikaibte 
regutotiona,  oroourt  < 


f^  Uatog  non-Tide  I  fuids  to  provide 
special  instracdon  oomparabto  to  that 
provided  to  noB-paiticipattog  chOdrsa; 


(B)  Odierwise  uses  non-Tlda  I  funds 
to  sadsfy  Ito  ohilgadons  to  provide 
partlclpanto  wdioae  primary  or  home 
laqguage  to  odier  dian  Eogiiah  widi 
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|il^  The  LBA  provides  tostraction  to 
the  eeparate  aetdng  at  an  totmidty 
oomparabto  to  diat  provhtod  to  omer 
paitldpantss  or 

'  (B)  Tha  LBA's  aaa  ofa  difbrant 
totMsity  of  toslnicdon  to  attributabto  to 
tha!nmilad  number  of  partlclpanto  for 
wfaiim  service  to  a  separato  educational 
setdng  to  Justlftod  to  aocordanoe  widi 
pamgnth  (eXS)  of  dds  section. 

(S)  to  Us  protoet  appUcatton.  the  LEA 
lusttBes  use  of  a  separate  educational 
setting  by  demonstrating  that— 

■)  Use  of  a  sqiarato  educational 
seStog  to  rsqulrsd  because 
liteooncflabb  adiednling  requlremente 
pndada  provlston  of  Tttto  I  servioee— 

(A)  At  dm  same  dme:  or 

O)  to  the  eaoM  looadon  as  THto  1 
sanrtoes  provldsd  to  olfaor  TUto  I 

'  (liXA)  Hm  program  to  a  reptooament 
program  satto^irtog  die  roquiremento  of 
MGFR»OiM(f);and 

CB)  Tha  LBA  provides  aseuranoas  dial 
oovmaraUe  services  or  oomparabto  par 
pupfl  ajqienditaree  for  Tide  I  eervtoaa 
are  afforded  diddren  «dio  reoalva  Titto  I 
services  to  a  conunon  educe  tional 
setting  whidi  todudes  slgnilteant 
numben  of  diddren  whoee  primaiy  or 
home  language  to  English  as  weD  as 
chddrsn,  if  amr.  whoee  primaiy  or  home 
language  to  omer  dian  EngUdv  or 

(iU)  Uae  of  a  separate  aetdi«  la— 
■    (A)  Neoessaiy  to  meet  project 
ofa^edives  effectively:  and 

ifi)  Approved  to  advance  by  the 
Department 

Ccoov/s.  Ihe  LEA  selects  n 
graders  to  partfcipato  to  a  Tide  I 
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their  English 
poisibie.  These  chiliren 
a  qualified  bilin^a 
will  be  assisted  by 
four  classes  will  al 
teicher  and  a  teaclAr 

In  its  project  app  cation, 
allocate  to  the  title 
average  salary  of  a 
students  divided 
instructor  limes  .5 
time  only).  If  also  alsitins 
on  a  half-time  besispo 
project,  since,  as  di 
it  may  allocate  eith 
staff.  It  also  demonArates 
services  are  providi  J 
Title  I  services  in  a 
setting,  since  those 
instruction  from  a 
a  comparable  pupil- 

The  SEA  conclud< 
satisHed  the  require|ien 
of  this  section. 


skills  as  quickly  at 
will  be  instructed  by 
education  teacher,  who 
teacher  aide.  The  other 
be  instructed  by  ■ 
aide. 

,  the  LEA  agrees  to 
project  1,8  times  the 
lecond  grade  teacher  (90 
students  per  Fi'E 
the  program  is  half- 
four  teacher  aides 
assisk  in  the  Title  I 
ibed  In  34  CFR  200.94, 
funds  or  instructional 
thai  comparable 
to  children  receiving 
lommon  educational 
hildren  also  receive 

and  teacher  aide  at 
eacher  ratio.  i 

that  the  LEA  had 
ts  of  paragraph  (e)(3) 


s  Qce  I 


e  en 


ll\ 


de  on 
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(f)  Intensified 
setting.  (1)  The 
with  all  of  the  foU 

(i)  the  services 
characteristics 
(d)(i)  through  (iv) 

(ii)  The  servicet 
different  intensitii 
children  whose 
language  is  other 
children  whose  pi 
language  is  Engli 
requirements  of 
section  are  met. 

(2)  Upon  reques 
available — 

(i)  Information 
Title  I  project  is  d 
special  needs 
deprivation,  not 
a  child's  having  a 
home  language; 

(ii)  Information 
overall  project 
distinguish  betwe^ 
primary  or  home  1 
English  andpartic 
or  home  language 

[iii]  Where  the 
whose  primary  or 
other  than  English 
percent  greater 
such  children  in 
school  attendance 
demonstrating  tha 
selection  has  not 
children  for 
their  primary  or 

(iv)  Information 
the  LEA  satisBes  i 
provide  Title  I 
primary  or  home 
English  with  special 
required  under  Til 
Rights  Act  of  1964, 
regulations  or  coui 


5  rvices  ( 
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and  common 
provides  services 
wing  characteristics: 
ave  those 

ibed  in  paragraphs 
f  this  section; 
are  provided  using 
of  instruction  for 
or  home 
lan  English  and 
mary  or  home 
,  so  long  as  the 
paragraph  (f)(3)  of  this 


the  LEA  makes 

(  emoi^rating  that  the 
signCT  to  address 
rest  ting  from  educational 
n  eds  relating  solely  to 
)artiihilar  primary  or 


emonstrating  that 
ob^ctives  do  not 

participants  whose 
nguage  is  other  than 
pants  whose  primary 
s  English; 
I  roportion  of  children 
lotne  language  is 
is  inore  than  15 
the  proportion  of 
LEA'S  Title  I  eligible 
areas,  information 
thle  LEA'S  method  of 
I  isulted  in  selection  of 
partic  pation  on  the  basis  of 
language;  and 
jemonstrating  that 
B  obligations  to 
par  icipants  whose 
l4nguage  is  other  than 
instruction  as 
VI  of  the  Civil 
applicable 
order  by — 


thi  n 


h(  me ! 


(A)  Using  non-Title  I  funds  to  provide 
special  instruction  comparable  to  that 
provided  to  non-participating  children: 
or 

(B)  Otherwise  uses  non-Title  I  funds 
to  satisfy  its  obligations  to  provide 
participants  whose  primary  or  home 
langunge  is  other  than  English  with 
special  instruction. 

(3)  In  its  project  application,  the  LEA 
justifles  use  of  different  intensities  of 
instruction  by — 

(i)(A)  Demonstrating  that  the  services 
are  part  uf  a  replacement  program, 
involving  children  whose  primary  or 
home  language  is  other  than  English, 
which  satisfies  the  requirements  of  34 
CFR  200.94(f);  and 

(B)  Including  satisfactory  assurances 
that  it  provides  comparable  special 
instructional  services  using  non-Title  I 
funds  or  expends  a  comparable  per 
capital  amount  of  non-Title  I  funds  to 
provide  participating  children  with 
special  instruction  as  it  does  to  provide 
such  instruction  to  non-participating 
children  whose  primary  or  home 
language  is  other  than  English:  or 

(ii)  Demonstrating  that  use  of  different 
intensities  of  instruction  is — 

(A)  Necessary  to  meet  project 
objectives  effectively;  and 

(B)  Approved  in  advance  by  the 
Department. 

Example.  An  LEA  selects  90  third  and 
fourth  graders  to  participate  in  a  half-time 
basic  skills  program.  Sixty  of  the  children 
have  English  as  their  primary  or  home 
language.  They  are  drawn  bom  regular  third 
and  fourth  grade  classrooms  having  a  25  to  1 
pupil  teacher  ratio.  Teachers  in  these 
classrooms  are  unassisted  by  teacher  aides. 
The  other  thirty  children  have  Spanish  as 
their  primary  or  home  language,  and  are  veiy 
limited  in  their  English  proficiency.  They  are 
drawn  &t>m  two  classrooms  in  which  the 
regular  teacher  is  assisted  by  a  bilingual 
teacher  aide  who  is  assigned  to  assist  limited 
English  proficient  children  at  a  20  to  1  pnpil- 
teacher  ratio. 

Under  its  Title  I  project,  the  LEA  proposes 
to  divide  the  90  children  into  six  classes  of  IS 
children  each.  Hve  Spanish-speakir.^  children 
who  have  limited  proficiency  in  the  English 
language  are  to  be  assigned  to  each  of  the  six 
classes.  Bilingual  teacher  aides  will  provide 
assistance  to  all  the  children,  but  will  give 
particularly  intensive  tutorial  assistance  to 
the  children  whose  primary  language  is 
Spanish. 

In  its  project  applicatioa  the  LEA  Provides 
assurances  that  its  per  capita  expcndittirea 
for  providing  participating  childnn  whose 
primary  or  home  language  is  other  than 
English  with  special  instruction  as  required 
under  Title  VI  of  the  Civil  RighU  Act  are 
comparable  to  expenditures  for  similar  non- 
participating  children  (all  would  l>e  assigned 
to  a  classroom  with  a  bilingual  teacher  aide 
assigned  to  provide  instruction  at  a  20  to  1 
pupil-teacher  ratio).  The  LEA  also  agrees  to 
allocate  to  the  Title  I  project  1.8  times  the 


■vsnge  salary  for  third  and  fourth  grade 
teachers  (90  students  dividad  by  Z5  students 
per  FTB  teacher  times  A  since  the  program  is 
half-time  only).  In  addition,  it  agrees  to 
allo<^te  .75  times  the  average  salary  of  a 
bilingual  teacher  aide  (SO  students  requiring 
biLngual  instruction  divided  by  20  students 
per  FTE  bilingual  teacher  aide  times  .5  since 
the  program  is  half-time  only). 

The  SEA  concludes  that  the  LEA  has 
satisfied  the  requirements  of  paragraph  (fX3) 
of  this  section. 

(Sec  126(c).  20  UJS.C  2738(c):  Sec  Ua(d).  20 
U.&C  2736(d):  Sec  131(b).  20  U.S.C  2751(b): 
Sec  132.  20  VS.C.  2752;  42  US.C  2000d- 
2O0Od-4:  Lau  v.  Nichols.  414  U.S.  563  (1974)). 

S201.142    ProvWonoTMrvtoMraquired 
by  Inr  Special  Stale  and  local  proQraiiw 
fPnninanaatnn)  adueaAlan  ar  alfMr  ■arwieaa 
rtquirad  by  Stala  ar  local  Imt). 

(a)  An  LEA  may  not  use  Title  I  funds 
to  provide  compeiiMtory  education  or 
other  services  that  the  LEA  is  required 
to  make  available  under  State  or  local 
law. 

(b)  However,  the  LEA  may  use  Title  I 
funds  to  supplement  its  expenditures  for 
compensatory  education  or  other 
reqidred  servicei  if  die  LEA  can 
demonstrate  that — ^without  the  use  of 
Title  I  funds— it  is  fully  meeting  iU 
obligations  under  State  or  local  law. 

(c)  The  LEA  can  demonstrate  that  it  is 
fuUy  meeting  its  obligations  under  State 
law 'if— 

(1)  Appropriate  State  and  local 
officials  certify  to  the  SEA  that  the  LEA 
is  meeting  those  obligations;  and 

(2)  The  LEA  has  sui^iorting 
documentation  available  for  review. 

(d)  The  LEA  can  demonstrate  that  it  is 
fully  meeting  its  obligations  imder  local 
law  if— 

(1)  An  appropriate  local  official 
certifies  to  the  SEA  that  the  LEA  is 
meeting  those  obligations;  and 

(2)  The  LEA  has  supporting 
docimientation  available  for  review. 

Example.  An  LEA's  Title  I  project  provides 
intensive  reading  instruction  to  children  who 
have  failed  to  pass  a  State  minimiim 
competency  test  Stale  law  requires  that 
special  compensatoiy  instnictiaa  be  provided 
to  those  cliildren  as  part  of  a  program 
meeting  the  definitiim  of  special  program  in 
i  201.118(b).  However,  die  law  does  not 
specify  the  level  or  intensity  of  instruction. 
The  SEA,  CO  the  advioe  of  the  State  AHomey 
General  certifies  that  LEAs  within  tlie  State 
may  satisfy  the  requirements  of  State  law  by 
providing  children  with  a  one-semester 
course  in  remedial  English  if  that  course 
meets  at  least  three  times  per  week  and  has  a 
pnpil-teacher  ratio  comparable  to  the  LEA's 
normal  pupil-teacher  ratio.  The  LEA  certifies 
that  this  type  of  special  course  is  l>cing 
provided  for  eligible  children.  The  LEA  may 
therefore  use  Title  I  funds  to  provide 
educationally  deprived  childien  in  Title  I 
eligible  scfaofd  attendance  areas  with 
additional  dass  periods  or  remedial  readii^ 


or  to  provide 
partidpaUon  in 
inslnictioo  ttsio 
ratio. 

(Sec  12e(c).  20 
U.S.C  273e(d);  I 
Sec  132. 20  U.S 

1201.143  C0( 
An  LEA  ma 
may  ooordina 
programs,  as  i 
with  projects  I 
LEA  meets  all 
conditions: 

(a)  The  LEA 
of- 

(1)  This  pari 
to- 
ll) II  201.13 

that  Title  I  fiin 
not  supplant  h 
sources);  and 
(U)  II  201.6i 
related  to  tfie  i 
school  attends 
and  the  skippii 
tobeingraate 
assistance  but 
same  nature  ai 
Federal  source 

(2)  Odier  an 
reqidrementi,  I 
ofPartBofthc 
Handicapoedi 

(b)(1)  The  LE 
requbnnents  c 
ensure  that  edi 
children,  in  the 
school  attmda 
eligible  schooli 
same  level  of  * 
funds  that  wou 
audi  children  ii 

(2Mi)TheLBi 
distribution  of  i 
objective  criter 
paragraph  (bH2 

(U)  The  LEA 
determine,  in  e; 

(A)  ChUdren. 

(B)  Schools. 

(C)  Grade  spj 

(D)  School  at 
(iii)  Objectivi 

or  combination 

(A)  Direct  inc 
need. 

(B)  A  reason! 
educational  nee 

(C)  Level  of  p 
(c)  The  LEA  e 

educationally  d 
satisfy  the  obje 
in  paragraph  (b^ 
assistance  unde 
the  special  Stat 
any  child  who  d 
objective  criteri 
assistance. 


•  l_,^  '■> 
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Sea  Ua(d).  20 
use  2751(b): 
SCZOOOd- 
J.S.  563  (1974)). 

toaaraQulrMl 
salproQrwiw 


jectprovidet 
o  children  who 


or  to  provide— to  children  selected  for 
participation  in  the  Title  I  project— 
inatniction  luing  a  raducad  pupil-teacher 
ratio. 

(Sec  12e(c).  ao  US.C.  2736(c):  Sec  126(d).  20 

U.S.C  znaidy.  sec  131(b).  20  u.s.c  2751(b): 

Sec  132.  ao  U.S.C  2752) 


1201.143 

An  LEA  may  take  into  account  and 
may  coordinate  State  and  local  fpedal 
progranw,  at  defined  in  i  201.116(b), 
with  project*  funded  under  Title  I  if  the 
LEA  meets  all  of  (he  following 
conditions: 

(a)  The  LEA  satisfies  the  requiremenU 
of- 

(1)  This  part  including,  but  not  limited 
to— 

(i)  f  §  201.132-201.143  (requiremente 
that  Title  I  fimds  be  used  to  supplement, 
not  supplant  funds  from  State  and  local 
sources);  and 

(U)  ii  201 J6  and  201.71  (requiremenU 
related  to  ttie  skipping  of  Ugher-ranked 
school  attendance  areas  and  schools 
and  the  skipping  of  children  determined 
to  be  in  greatest  need  of  special 
assistance  but  receiving  services  of  the 
same  nature  and  scope  from  non- 
Federal  sources):  and 

(2)  Other  applicable  Federal 
requirements,  sudi  as  the  requirements 
of  Part  B  of  the  Education  of  the 
Handicapped  Act  20  U.S.C  1401.  et  sea. 

(b)(1)  "ne  LEA  satisfies  tiie 
requirements  of  paragraph  (b)(2)  so  as  to 
ensure  that  educationuslly  deprived 
children,  in  the  aggregate,  in  eligible 
school  attendance  areas  or  attending 
eligible  schools,  receive  at  least  the 
same  level  of  special  State  and  local 
funds  that  would  have  been  available  to 
audi  children  in  the  absence  of  Tide  L 

(2Ki)  The  LEA  develops  a  plan  for 
distribution  of  special  funds,  based  on 
objective  criteria,  as  defined  in 
paragraph  (bX2)(iii)  of  Uiis  section. 

(ii)  The  LEA  uses  objective  criteria  to 
determine,  in  each  of  the  following: 

(A)  Children. 

(B)  Schools. 

(C)  Grade  spans. 

(D)  School  attendance  areas. 

(iii)  Objective  criteria  include  any  one 
or  combination  of  the  following: 

(A)  Direct  indicators  of  educational 
need. 

(B)  A  reasonable  proxy  for 
educational  need;  or 

(C)  Level  of  poverty. 

(c)  The  LEA  ensures  that 
educationally  deprived  children  who 
satisfy  the  objective  criteria  described 
in  paragraph  (b)  of  this  section  receive 
assistance  under  either  lltie  I  or  under 
the  special  State  or  local  program  before 
any  child  who  does  not  satisfy  those 
objective  criteria  receives  that  type  of 
assistance. 


Examph.  An  LEA  has  four  school 
attendance  areas,  two  of  which  are  eligible 
for  Title  I  assistance  and  two  of  which  are 
not.  The  LEA  designs  a  Title  I  project  to 
provide  special  assistance  in  reading  to 
children  in  the  fint  quartile  in  reading 
achievement.  It  selects  children  for 
participation  as  required  under  Title  L  One 
hundred  children  are  selected  in  each  of  the 
two  Title  I  eligible  school  attendance  areas. 

Under  State  law  special  funds  an  provided 
for  the  compensatory  education  of  children 
ftvm  kindergarten  through  grade  0  who  rank 
in  the  tint  and  second  quartile  in  reading 
achievement  dirough  programs  which  meet 
criteria  contained  in  1 20l.lia(b).  The  LEA 
desires  to  provide  children  eligible  for 
assistance  under  this  program  with  special 
reading  instruction  that  costs  $300  per 
participant 

The  LEA  develops  a  plan  for  distribution 
using  tlie  objective  criteria  specified  by  Stete 
law  (reading  adiievement  in  the  flrat  and 
second  quartile).  The  LEA  determines  that 
200  children  in  each  of  the  areas  eligible  for 
Title  I  and  60  children  in  each  of  the  areas 
not  eligible  for  Title  I  are  eligible  for  services 
under  the  special  Stote  program.  Hie  LEA  is 
allocated  $75,000  in  Stete  funds  under  the 
spedal  Stete  compensatory  education 
program.  Since  80  percent  of  the  children 
eligible  for  services  under  the  special  Stete 
program  (400  of  the  600  total)  ate  in  anas 
that  are  eligible  for  Title  I  and  20  percent  (100 
of  the  SOO  total)  are  in  areas  tiiat  an  not 
eligible  tor  Title  L  the  LEA  distributes  $80000 
(that  is,  80  percent  (rf  $75,000)  for  oae  in  areas 
that  are  eligible  for  Title  L  Hie  $80,000  in 
Stete  funds  allocated  to  provide 
compensatory  education  services  to  children 
In  the  Title  I  eligible  school  attendance  areas 
under  the  special  Stete  program  is  sutBdent 
to  allow  200  of  die  400  eligible  children  to 
participate.  These  Stete  funds  may  be 
distributed  in  several  ways  to  ensure  that 
educationally  deprived  cliildrea  in  the 
aggregate,  in  eligible  school  attendance  anas 
or  attending  eligible  schools,  receive  at  least 
the  same  level  of  special  Stete  and  local 
funds  as  would  have  been  available  in  Ae 
absence  of  Title  I: 

(1)  For  example,  they  may  be  used  to     ' 
provide  services  to  lOO  children  In  each  Title 
I  eligible  school  attendance  area,  with  Title  I 
funds  used  to  provide  comparable  services  to 
the  additional  100  children  in  each  area. 

(2)  Alternately,  for  example,  they  may  be 
used  to  provide  services  to  the  200  eligible 
children  in  one  of  the  Title  I  eligible  sdiool 
attendance  areas,  wrlth  Title  I  funds  used  to 
provide  comparable  services  to  the  200 
eligible  children  in  the  other  Title  I  eligible 
area. 

(3)  In  each  case,  the  children  in  the  school 
attendance  area  served  using  Stete  funds 
must  receive  services  of  the  same  nature  and 
scope  as  the  services  provided  under  Title  L 

(4)  In  no  case,  however,  may  the  L£A  use 
Title  I  funds  to  pay  for  this  special  program  of 
reading  instruction  for  children  in  sdiool 
attendance  areas  not  eligible  for  Title  L 
(Sec  126(d).  20  U.8.C  2736(d)) 


Subpft  I"  Parantal  Involvniant 


I  $01,150    Purpose  of  advisory  < 

The  purpose  of  the  advisory  councils 
that  LEAs  are  required  to  establish 
imder  this  subpart  is  to  encourage  the 
inyolvement  of  parents  in  the  planning, 
implementation,  and  evaluation  of 
projects  operated  by  the  LEAs  as  an 
important  means  of  increasing  the 
effectiveness  of  Tide  I  projects. 
(SeiB.  ^,  20  U.S.C  2735) 

f2ei.ii$l   AdwlsofyeounclalfMtL£A's 


Ai^  LEA  diat  receives  Title  I 
assistance — 

(2)  Shall  establish,  under  die 
requirements  in  f  1 201.152-201.154.  a 
district  advisory  council  for  the  entire 
school  district  of  die  LEA:  and 

(b)  Except  as  provided  in  1 201.1S5(c), 
shall  establish,  imder  the  requirements 
of  II  201.155-201.158— 

(1)  A  project  area  advisory  council  for 
eadi  school  attendance  area  that  is 
selected  as  a  project  area  under  1 201.61 
and  II  201.83-201J6:  and 

(2)  A  project  sdiool  advisory  council 
for  eadi  school  that  is  selected  as  a 
project  sdiool  under  ||  201.62-201,65. 
(Sec  us.  20  U.S.C  2735) 

iJ^t'Va  CowpoaWonofwainbaisH^aii 
ototrlot  advloory  oouiicNa. 

A  district  advisory  council  must— 

(a)  Have  a  majority  of  members  w^o 
are  parents  of  diildren  (induding 
parents  of  private  school  children)  to  be 
served  by  die  project  These  parents 
include — 

(1)  Parents  of  children  imho  have  been 
selected,  under  ||  201.70-201.71  and 

1 201.103.  to  partidpate  in  die  Tide  I 
projed  dining  the  current  projed  yean 
and 

(2)  Parents  of  children  ¥iho  «vere  not 
selected  to  partidpate  in  the  Tide  I 
project  during  the  current  year,  but  who 
have  been  selected  to  participate  in  die 
Tide  I  project  during  the  next  project 

ye««    ,    . 

(b)  Include  at  least  two  members — 
who  may  be  any  individuals  diat  meet 
the  requirements  in  paragraph  (c)  of  diis 
section — ^Mdio  represent — 

(1)  Children  who,  tmder  ||  201.70- 
201.71  fnd  S  201.101,  are  eligible  to 
receive  Title  1  services  during  the 
current  project  year,  but  who  were  not 
selected,  under  |i  201.70-201.71  and 

I  201.103,  to  participate  in  the  current 
Tide  Iproject  and 

(2)  CRuldren  in  school  attendance 
areas  did  schools  diat  under  ||  201.51- 
201.52,.would  be  eligible  to  receive  lltla 
I  assisUnce  during  the  current  profed 
year,  j^iut  that  were  not  selected,  under 


^-L-J^lfe±S 
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ii  20i.ao-2oi.ee. 

assictance;  and 

(c)  Include  addftional 
elected  under  theprocedures 
11  201.153-201.16 

(1)  ReaidenU  o^ 

(2)  Teacher*  in  b^LEA 
•choola  or  school 
but  not  necetsari  f 
district 

(Sm.  12S(a).  20  U.&C.  273B(a]) 


u  in^' 


1201.153   Modelalo^ 

-I-  iitiii  II  tfi^t*^.* 
•wcm9  aMvm 

(a)  After  cons 
district  advisory 
adopt  a  procedun 
persons  for  election 
district  advisory 

(b)  After  cons 
'  district  advisory 

select  one  of  the 
electing  members 
council: 

(1)  Election  by 
project  areas 
including — 

(i)  Parents  of 
who  attend  privat 

(ii)  Parents  of 
the  project  provid 

(2)  Election  by 
area  advisory 
school  advisory 
S  201.157. 

(c)(l]  In  additio 
elected  under  one 
paragraph  (a)  of 
shall  provide  for 
two  representativis 
referred  to  in  S  20 

(2)  The 
paragraph  (c)(1)  o 
elected  by  parent 
attendance  areas 
identified  as 
assistance,  but  th 
receive  that 


with  the  current 
(  ouncil.  an  LEA  shall 
for  nominating 

as  members  of  the 
suncil. 

with  the  current 
( suDcil.  an  LEA  shall 
f  tllowing  models  for 
}f  the  district  advisory 


I  eligil  le 


assisi  ince. 


Sec.  125(a).  20  U.S.C 


o  racaive  that 


members,  if  any, 
in 
,  who  are-^       { 
Um  LEA:  or 

's  project 
serving  project  areas, 
residing  in  the  LEA'S 


arents  of  children  in 
and  >roject  schools, 

children  in  project  areas 

schools;  and 
p^school  children,  if 

preschool  services. 
I  lembers  of  the  project 
cou  icils  and  project 
'  c4uncils  elected  under 

to  the  members 
Df  the  methods  in 
section,  the  LEA 
election  of  at  least 
of  the  children 
152(b). 
represeiftatives  referred  to  in 
this  section  must  be 
of  children  in  school 
ind  schools  that  were 

to  receive  Title  I 
t  were  not  selected  to 


t  is  I 

t  ie( 


273S(a)) 


§301.1M    ProcMh^foratectingdlatrtct 
advisory  councils. 

(a)  Notice  of  pricedurea.  The  LEA 
shall— 

(1)  Establish  nolniiiation  and  election 
procedures  in  con  lultation  with  the 
district  advisory  t  }u;icil;  and 

(2)  Provide  appi  spriate  and  timely 
notice  of  these  pn  ceifures  to—      , 

(i)  Members  of   11  of  the  LEA'S 
advisory  councils 

(ii)  Parents  of  c  ildren  in  project  areas 
and  project  schoo  s; . 

(iii)  Parents  of  aigiole-but-not- 
participating  chile  red  and  of  children  in 
eligible-but-not-pt  rticipating  school 
attendance  areas  md  schools;  and 

(iv)  The  genera  public. 


(b)  U»t  of  candidates.  (1)  Except  for 
the  provisions  in  paragraph  (b)(2)  of  this 
section,  the  LEA  shall  provide  the 
electorate— those  persons  who  will  elect 
the  members  of  the  district  advisory 
council  according  to  one  of  the  models 
in  i  201.153(a)— with  a  list  of  candidates 
that  identifies  each  candidate  as— 

(i)  A  parent  of  a  child  to  be  served  by 
the  project,  if  the  parent  has  consented 
in  writing  to  be  identified  in  that 
manner; 

(ii)  A  teacher  in  a  project  school  or  a 
school  serving  a  project  area;  or 

(iii)  A  resident  of  theschool  district  of 
the  LEA  who  is  seeking  membership  on 
the  district  advisory  council,  but  who 
does  not  qualify  under  paragraphs 
(b)(l)(i)  or  (b)(l)(ii)  of  this  section. 

(2)  The  LEA  shall  provide  the  parents 
referred  to  in  S  201.153  (c)(2)  vrith  a  list 
of  candidates  who  are  seeking  election 
as  representatives  of  the  children 
referred  to  in  S  201.152(b). 

(c)  Procedures  to  ensure  required 
membership  on  the  district  advisory 
council.  The  LEA  shall  in  consultation 
with  the  district  advisory  council, 
establish  procedures  to  ensure  annually 
that— 

(1)  A  majority  of  the  members  referred 
to  in  f  201.152  who  are  serving  on  the 
district  advisory  council  are  parents  of 
children  to  be  served;  and 

(2)  At  least  two  representatives  of  the 
children  referred  to  in  S  201.152  (b)(l)-(2) 
are  serving  on  the  district  advisory 
coundL 

(d)  Election  of  district  advisory 
council  members  in  a  district  with  a 
single  school  attendance  area.  An  LEA 
with  only  one  school  attendance  area 
may,  without  regard  to  the  number  of 
schools  serving  that  area,  have  one 
project  area  advisory  council  that  is  also 
its  district  advisory  council. 

(Sec.  125(a).  20  U.S.C  2735(a]) 

§  201.1S5    Required  project  area  advisory 
councWa  and  protect  school  adviaory 
counclis. 

(a)  General  rule.  An  LEA  that  receives 
Title  1  assistance  shall  establish  project 
area  advisory  councils  and  projects 
school  advisory  councils  as  required  in 

S  201.151(b). 

(b)  Special  application  to  private 
school  children.  An  LEA  that  has 
skipped  an  eligible  school  attendance 
area  under  §  201.65,  because  that  area  is 
receiving  services  of  the  same  nature 
and  scope  from  non-Federal  sources  as 
would  otherwise  be  provided  with  Titie 
I  funds,  shall  establish  a  project  area 
advisory  council  for  that  school 
attendance  area  if  there  are  private 
school  children  residing  in  the  area  «vho 
are  receiving  lltie  I  services. 


(c)  Exception.  An  LEA  is  not  required 
to  establish  an  advisory  councU  fcir  any 
project  area  or  project  school  in  which— 

(1)  Not  mora  than  one  full-time 
equivalent  staff  member  is  paid  with 
Tide  I  funds;  and 

(2)  Not  more  than  40  students  receive 
Title  I  services. 

(Se&  12S(a), »  U.&C  1735(a).  Sec  122(e).  30 
U.S.C2732(en 


f201.1M 


Of  profad 


(a)  Composition.  Each  project  area 
advisory  council  and  project  school 
advisory  council  must — 

(1)  Have  a  majority  of  members  who 
are  parents  of  children  to  be  served,  as 
described  in  i  201.152(a)  and  who  are 
elected  under  the  procediu«s  in 

S  201.157;  and 

(2)  Include  any  additional  memben 
elected  by  the  parents  of  children  in  the 
project  area  or  project  school  under  the 
procedures  in  1 201.157. 

(b)  Eligibility,  (1)  Except  as  provided 
in  paragraph  (b)(2)  of  this  section,  a 
person  must  be  a  resident  of  the  school 
district  of  the  LEA  in  order  to  be  elected 
to  serve  as  a  member  of  a  project  area 
advisory  councU  or  project  school 
advisory  council 

(2)  Any  teacher  in  a  project  school  or 
school  serving  a  project  area  in  the 
LEA's  district  may,  without  regard  to 
place  of  residence,  be  elected  to  serve 
as  a  member  of  a  project  area  advisory 
council  or  project  school  advisory 
council  for  that  area  or  school 

(c)  Requirements  if  75  or  more 
children  are  served.  If  a  project  serves 
75  or  more  children  in  a  project  area  or 
project  school  the  advisory  council  for 
that  area  or  school  must  be  composed  of 
at  least  eight  membera  who  shall — 

(1)  Serve  for  two-year  terms,  after 
which  they  may  be  reelected; 

(2)  Elect  officere  from  among  their 
membership  after  the  council  has  been 
fully  constituted; 

(3)  Determine  a  meeting  schedule  that 
provides  for  a  sufficient  number  of 
meetings  per  year  to  enable  the  council 
to  be  involved  effectively  in  planning, 
implementing,  and  evaluating  the 
project;  and 

(4)  Determine  the  locations  for  council 
meetings. 

(d)  Procedures  to  ensure  required 
membership  on  project  area  advisory 
councils  and  project  school  advisory 
councils.  The  L£A.  in  consultation  with 
its  district  advisory  council  shall 
establish  procedures  to  ensure  annually 
tiiat— 

(1)  A  majcwity  of  the  members  referred 
to  in  paragraph  (a)  of  this  section  are 
parents  of  children  to  be  served;  and 


(Sec.l2S(a),20l 


(aHl)  Hie  re 
establish  advl 
autiioiixe  it  to 
eligible  parent 


n.- 


Pedwd  Ragbtor  /  Vol  48.  No.  12  /  Monday.  JmiMiy  M.  19B1  /  Rulet  and  RegukMom         SIBT 


denU  receive 


al  member* 
liildren  in  the 
ool  under  the 


ma  for  council 


(2)  AdviMxy  ooundb  for  project  areu 
•ndprolect  idiools  lervlng  75  or  more 
children  have  at  leaat  8  member*  a* 
required  in  para^aph  (c)  of  tfil*  aectlon. 
(Sw.  nsw,  ao  VAC.  ztsm*)) 


f»1.1B7 


In  ooniultation  widi  it*  di*trict 
adviMuy  council,  an  LEA  shall  e*tabli*h 
procedures  for  die  election  of  project 
area  adviaoiy  councils  and  project 
school  adviaoty  counclb,  including 
procedure*  for— 

(a)(1)  Identifying  the  parento  of— 

(i)  Children  attending  a  project  *chool; 

(ii)  Children  attending  a  school 
serving  a  project  area;  and 

(iii)  Children  who  would  attend  a 
school  described  in  paragraph  (a)(l)(i) 
or  (ii)  of  this  section  if  they  were  not 
attending  a  private  school;  and 

(2)  Notifying  these  parents  of— 

(i)  Their  opportunity  to  participate  in 
the  election: 

(ii)  The  date.  time,  and  place  of  the 
election:  and 

(iii)  The  purpose  of  the  election  and 
the  election  procedures. 

(b)  Notifying  die  general  public  in 
each  project  area  of  the  date.  time, 
method,  and  place  of  the  election; 

(c)  Providing  the  parents  identified  in 
paragraph  (a)  of  Uiis  section  with  the 
names  of  die  persons  who  desire  to  be 
candidates,  and  indentiiying  each 
candidate  as — 

(1)  A  parent  of  a  child  to  be  served  by 
the  project  if  the  parent  has  consented 
in  writing  to  be  identified  in  that 
manner; 

(2)  A  teacher  in  a  project  school  or  a 
school  serving  a  project  area;  or 

(3)  A  resident  of  the  school  district  of 
the  LEA  who  does  not  qualify  under 
paragraph  (c)  (1)  or  (2)  of  of  diis  section; 
and 

(d)  Making  the  names  of  all  members 
of  the  project  area  advisory  councils 
and  project  school  adviaory  councils 
available  to  die  general  public  on 
request  and  through  appropriate  notices. 

(e)  The  LEA  shall  take  appropriate 
measures,  such  as  publishing  the 
election  procedures  in  a  language  other 
than  English,  to  ensure  that  adequate 
notice  is  provided  to  pcuents  in  areas 
where  the  dominant  language  in  not 
English. 

(Sec.  12S(a).  20  UJ&.C.  2735(a)) 

f»1.15l    AnLEAmaynotbnpeee 
1  rasMctiom  on  ttw  right*  of 
I  to  ataet  advlaory  eound 


mbers  referred 
section  are 
erved;and 


(aHl)  The  reaponsibUity  of  an  LEA  to 
establiah  advisory  coundl*  does  not 
audioiixe  it  to  limit  the  freedom  of 
eligible  parent*  to  elect  advisoty  council 


mamber*.  except  to  anmire  diat  die 
requirement*  fai  ||  aoi.160-JKn.lS7  are 
met 

(2)  The  LEA  may  not  impoae  any  odier 
reatriction*  on  the  ridit*  of  eligible 
parent*  to  elect  menwer*  of  adviaoiy 
council*. 

(b)  For  example,  the  LEA  ia  not 
authorized  to— 

(1)  Restrict  the  number  of  term* 
individual  parent*  may  aerve: 

(2)  Prevent  a  husband  and  wife  from 
ser\dng  at  the  same  time  on  the  same 
advisory  council;  or 

(3)  Prevent  school  employees  wdio  are 
otherwise  qualified  from  being  elected. 

(c)  The  LEA  may  not  restrict  advisory 
council  members  in  their  choice  of 
individuals  to  aerve  a*  officers  of  dieh* 
council*. 

(Sec.  12S.  20  U.S.C  2736) 

S20t169    Participallon  by  advlaory 
oouncHa. 

(a)  General.  An  LEA  ahall  give  each  of 
the  advisory  councils  established  under 
S  201.151  responsibility  for  advising  the 
LEA  in  planning,  implementing,  and 
evaluating  the  project 

(b)  Comments  on  project  application. 
An  LEA  shall— 

(1)  Give  its  district  advisory  councU 
an  adequate  opportunity  to  submit 
comments  and  recommendations  on  the 
LEA'S  project  application; 

(2)  Consider  die  district  advisoiy 
councU's  comments  and 
recommendations;  and 

(3)  Inform  the  district  advisory  council 
in  writing  of  it*  reasons  for  adopting  or 
rejecting  the  district  advisory  council's 
comments  and  recommendation*. 

(c)  Alternative  ranking  baaed  tm 
educational  deprivation.  If  die  LEA 
desires  to  use  the  alternative  ranking 
procedures  in  f  201.06.  it  must  obtain  die 
prior  consent  of  its  district  advisory 
council. 

(d)  Schoolwide  projects.  If  the  LEA 
desires  to  seek  SEA  approval  of  a  plan 
for  a  schoolwide  project  under  1201.73. 
the  project  area  advisory  council  for  the 
school  attendance  area  served  by  the 
school  must  first  approve  the  plan. 

(Sec  122,  20  U.S.C  2732;  Sec.  125(b).  20  UAC 
2735(b);  Sec  133.  20  UAC  2753) 

(201.160    MermattenatatanLEAalMl 
provide  to  advlaory  oounda. 

(a)  Basic  requirement  An  LEA  shall 
provide,  without  charge,  to  each 
advlaory  council  and  to  eadi  menlber  of 
an  advisoiy  council  who  requests  a 
copy — 

(1)  The  Ude  I  statute: 

(2)  Any  Tide  I  regulation*,  interpredve 
rule*,  and  guidelines; 


(3)  Any  Sute  reguladons  and 

Viidelines  diat  apply  to  Tide  I  proieda; 
and 

(4)  The  LEA'*  cuirent  project 
ap^cation. 

(b)  AudiUng.  monitoring,  and, 
evaluation  reports.  The  SEA  ahall 
provide  to  each  LEA'*  di*trict  adviaoiy 
ODuncU.  a  copy  of  any  report  resulting 
hom  State  or  Federal  auditing, 
monitoring,  or  evaluation  activitie* 
concerning  die  llde  I  project  in  that 
LEA. 

(c)  Auditing,  monitoring,  and 
evaluation  information.  Upon  request 
die  SEA  shall  provide  to  each  LEA'* 
di*trict  adviaoiy  coundl — 

(1)  Notice  of  die  SEA'*  final  action  on 
audit  appeals  resolved  under  34  CFR 
200.192  and  any  corrective  action  that 
the  audited  agency  must  take; 

(2)  Dissemination  of  information 
concerning  exemplary  Tide  I  project* 
and  particulariy  effective  element*  of 
Tide  I  project*  identified  hi  34  CFR 
200.2SO(g). 

(Sec  125(c),  20  U.S.C.  2735(c)) 

f  201.161    Training  for  mambaraof 
advlaory  eounda. 

(a)  Basic  requirement  An  LEA  shall 
develop  a  program  for  training  member* 
of  each  advisory  council  to  carry  out 
their  responsibilities  under  the  Title  I 
project  This  program — 

(1)  Must  be  planned  hi  full 
consultation  with  the  members  of  the 
advisory  councils; 

(2)  Must  provide  each  member  of  the 
advisory  councils  with  appropriate 
training  materials;  and 

(3)  May  permit  the  use  of  Title  I  funds 
for  expenses  of  the  training  program. 

(b)  Training  that  involves  travel  The 
LEiA  shall  provide  training  for  advisory 
council  members  at  convenient 
locations  wiUiin  the  LEA.  However,  if  it 
is  cast  effective,  one  or  more  LEAs  may 
provide  training  at  a  location  outside 
those  LEAs  in  conjunction  widi  another 
LEA  diat  is  receivhig  Tide  I  assistance. 

(c)  Regional  or  national  conferences. 
(1)  The  LEA  may  not  hidude  attendance 
at  a  regional  or  national  conference  as 
part  of  its  training  program  for  adviaoiy 
coundl  members,  unless^ 

(i)  The  Secretary  determine*  in 
advance  that  attendance  at  die 
conference  will  provide  unique  and- 
vahiable  experience*:  and 

Hi)  The  SEA  determines  in  advance 
that  die  conference  i*  relevant  to  the 
LEA'*  projed  and  to  the  functions  of 
each  advisory  coundl  member  who  wlO 
attend  the  confierence. 

(2)  The  LEA  shall  limit  the  number  of 
adviaoty  ooundl  membeta  attendii^  a 
regional  or  natknal  oonferenoe  atTltla  I 
expmte  to  the  mintmiitii  number  of 
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qoundl  membert  required 
communicate  eff(  ctively 
members  the  information 
the  conference. 

(d)  Workahopt 
involvement  (1) 
which  Title  I  payment* 
SEA  and  funds 
section  125(g)  (Authorization 
appropriations) 
sponsors,  in  the 
United  States,  w(^4uhopi 
designed  to— 

(i)  Assist  LEA'i 
provide  training 
and 

(ii)  Promote  pa 
the  Title  I  project 

(2)  These  work  hop 
conducted  in  con  ultation 
of  advisory  coun(  Is 
by  each  worksho 


(Sec  12S,  20  U^.C 


735} 


f  201.1(2 

(a)  The  general 
the  allowability 
Title  1  projects  ar 
200.7&-200.83. 

(b)  In  addition 
standards  in  34 
LEA  may  not  pay 
expenditures 
councils  unless 

(1)  Authorized 

(2)  Within  the 
approved  Htle  I 

(3)  In  compli 
standards  in  para  frkph 


itAndards  governing 
expenditures  under 
contained  in  34  CFR 


jan  e 


shi  D 


section. 

(c)  The  LEA 
following  specific 
to  the  use  of  Title  I 
expenditures  rel 
councils: 

(1)  Advisory 
LEA  may  use  Titl 
costs  directly 
council  elections. 

(2)  Membershii  s 
The  1£A  may  nol 
pay  for  the  indivi  ual 
advisory  council 
organization  or  gloup. 

(3)  Registmtioi 
use  Title  1  funds 
for  advisory  couif:il 
approved  traininj 

(4)  Travel.  The|£A 
funds  to  pay  the 
that  is.  transport^on. 
related 

council  members 
approved  Title  I 
the  scope  of  the 
However,  the 
funds  for  addiitia4al 
diem  basis. 


iLE 


to 
to  other 
presented  at 


parental 
or  each  fiscal  year  for 
are  made  to  the 
appropriated  under 

of 
Title  L  the  Secretary 
veral  regions  of  the 
« that  are 

to  work  with  and 
advisory  councils: 

ntal  involvement  In 

«  are  planned  and 
with  members 
in  the  region  served 


meeting  the 
200.70-200.83.  an 
or  reimburse  any 
to  advisory 
expenditures  are — 
advance  by  the  LEA: 
^pe  of  the  LEA'S 
I  reject  application:  and 
vrith  the  specific 
(c)  of  this 


C  Tl 


rela  ing 

tl  Mei 


comply  with  the 
standards  that  apply 

funds  for 
edlo  advisory 


avncil  elections.  The 
I  funds  to  pay  for 
ass{>ciated  with  advisory 

in  organizations. 
use  Title  I  funds  to 

membership  of  an 
lember  in  any 
oup. 

fees.  The  LEA  may 
pay  registration  fees 

members  at 
conferences. 

may  use  Title  I 
ctual  cost  of  travel — 
food,  lodging,  and 
~  by  advisory 
n  connection  with  an 
I  ctivity  that  is  within 
's  approved  project, 
may  not  use  Title  I 
~  payments  on  a  per 


expenses  -inoirred 


IBA'i 


(5)  Salary  for  time  away  from  job.  Hie 
LEA  may  not  use  Title  I  funds  to 
reimburse  an  advisory  council  member 
for  salary  lost  because  that  member 
misses  woik  to  attend  meetings,  training 
sessions,  or  any  other  Title  I  related 
activity. 

(6)  Expenses  related  to  attendance  at 
meetings.  The  LEA  may  use  Title  I  funds 
to  pay  expenses  related  to  attendance 
by  advismy  council  members  at 
advisory  coundl  meetings.  Examples  of 
these  expenses  include  babysitting, 
transportation,  and  copying  of  minutes. 

(Sw:.  12S.  20  US.C.  2735;  Sac  408(aXl)  of 
GBPA.  20  US.C.  1221»-3(aKl)) 


II 


H20i.iu-20i.in  [ 


Subpart  J-Evakiations  by  Local 
Educational  AQondaa 

1201.170 


To  meet  its  Htle  I  evaluation 
responsibilities,  an  LEA  shall  comply 
with— 

(a)  The  evaluation  provisions  in  34 
CFR  20ai30:  and 

(b)  The  requirements  in  {f  201.171- 
201.177. 

(Sec  124(g),  20 U.S.C 2734(g): SeclOS. 20 
U.S.C2833) 

1201.171    Wandarta  for  evaluation  by  an 


An  LEA  shall  explain  in  its 
application  how  its  Title  I  evaluation 
procedures  are  consistent  with  the 
following  technical  standards.  The  SEA 
shall  use  these  same  standards  to 
determine  the  adequacy  of  the  LEA's 
procedures. 

(a)  Representativeness  of  evaluation 
findings.  The  evaluation  results  are 
computed  so  that  the  conclusions  apply 
to  the  persons  or  schools  served  by  the 
Title  I  project  This  may  be 
accomplished  by  including  in  the 
evaluation  either  all  or  a  representative 
sample  of  the  persons  or  schools  served 
by  the  project 

(b)  Reliability  and  validity  of 
evaluation  instruments  and  procedures. 
The  proposed  evaluation  instruments — 

(1)  Consistently  and  accurately 
measure  the  objectives  of  the  project: 
and 

(2)  Are  appropriate,  considering 
factors  such  as  the  age  or  background  of 
the  persons  served  by  the  project 

(c)  Evaluation  procedures  that 
minimize  error.  The  proposed 
evaluation  proceduires  minimize  error  by 
including — 

(1)  Proper  administration  of  the 
evaluation  instruments; 

(2)  Accurate  scoring  and  transcriptioa 
of  data;  and 


(S)  Use  of  analysis  pracedutM  whose 
assumptions  are  appropriate  for  dia 
data. 

(d)  Valid  aesessment  of  achJtvemeat 
gains  in  reading,  language  arts  and 
mathematics.  In  assessing  the 
effectiveness  of  regular  adiool  jrear  Title 
I  reading,  language  arts,  and 
mathematics  projects  in  grades  2 
through  12,  dn  propoaed  evaluation 
procedures  yield  a  valid  measure  of  (1) 
the  Title  I  children's  performance  after 
receiving  Title  I  services  compared  to  (2) 
an  estimate  of  what  their  performance 
would  have  been  in  the  abaence  of  Title 
I  services. 

(e)  As  used  in  ||  201.172-201.174  and 
1 201.176,  a  language  arts  project  does 
not  include  a  pro}Mt  deaipied  to  teadi 
English  to  non-English-speaking 
children. 

(Secl24(g),  20  US.C  S734(g):  Sec  183. 20 
U.S.C2833) 


1201.172   UaaefawdslabyanLEA. 

An  LEA  shall  use  one  of  the  models  in 
f  201.173 — or  an  approved  alternative 
(see  i  201.174) — in  the  evaluation  of 
each  regular  sdiool  year  Title  I  project 
tfiat  provides  instructional  services  in 
readhig.  language  arts,  or  mathematics 
in  grades  2  tnrou^  12. 

(a)  The  modeb  require  that  the  LEA 
administer  a  test — 

(1)  Before  or  at  the  beginning  of 
services  for  the  project  period  (pre-test): 
and 

(2)  After  or  at  the  end  of  the  project 
period  (post-test). 

(b)  The  models  compare  the  post-test 
scores  of  Htle  I  children  to  an  estimate 
of  what  their  post-test  scores  would 
have  been  if  they  had  not  received  Title 
I  services  ["expected  performance"). 

(c)  Each  model  provides  a  different 
method  for  estimatfiig  expected 
performance  using  the  scores  of  children 
not  receiving  Title  I  services  who  are 
tested  at  the  same  time  of  year. 

(d)  With  any  of  the  three  models,  the 
LEA  may  use  a  test  with  or  without 
national  norms. 

(Sec  124(g).  20  U.S.C  2734(g):  Sec  183.  20 
U.S.C.  2833) 


W 


.1  f  •    aNNNi  re(|iai  eiiMiiia. 

(a)  Norm-Referenced  Model.  An  LEA 
using  die  Norm-Referenced  Model 
shall— 

(1)  Administer  a  pre-  and  post-test  to 
Tide  I  children:  and 

(2)  Estimate  expected  performance 
using  the  performance  of  children  in  a 
norm  sample  developed — 

(i)  Locally; 

(ii)  By  die  SEA;  or 

(iii)  By  a  test  publisher. 
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latdwLEA 


GnoqpMadUABLBA 
Grmp  Model 


(I)  An  dndar  to  Tttb  I  cUldrin  wMi 
nfp«Gt  to  «liie«ttoiialIy  rrievant  btOan 
[twit  M  age.  iodo-eoonomic  •tatna,  and 
pravtous  ■cnhfVBiBsiit);  md 

(8)  An  not  fBoehrim  nth  I  or  cbnlhr 


(2j  Adfldniatar  a  pra- and  post-teat  to 
both  te  lUa  I  driUren  and  the  difldran 
n  the  oompariaon  gioiip,  and 

(3)  Batloiate  expected  perfbnnance  for 
tfia  Tide  I  cfafldren  by  using  tfw  test 
scores  of  the  dilldren  in  the  coDqwrison 

(c)  RegroBMioa  Model  An  LEA  using 
the  Regraeslon  Model  shaD— 

(1)  Administer  a  pre-test  to  ■  groiqi  of 
children  in  Title  I  eligible  sdiools  at 
grade  levels  to  be  served  by  Title  L  In 
die  RagressionModd  only,  die  pre-test 
may  condst  of  a  test,  teadier  Jud^pnent 
of  student  performance,  or  a  composite 
oftiwse: 

(2)  Establish  a  cutoff  score  and 
provide  TUle  I  services  to  diose  diUdren 
scoring  below  die  cutoB.  CUIdren 
soaring  above  the  cutoff  are  the 
comparison  groiqp  for  die  evaluation; 
and 

(3)  Administer  a  post-test  to  bodi 
groups  and  estiinate  e?q>ected 
perfomanoe  asiqg  die  pre-  post-test 

I  Cor  the  oomparisoa  group. 


(Sec.  UiU. »  U-&C.  27S«(g):  Sec.  las.  ao 

u.sjc.2ns) 


saoi.i74 

(a)  An  LEA  may  use  an  alternative  to 
one  of  the  three  OMxleU  in  {  201.173  for 
the  evaluation  of  regular  school  year 
reading  language  arts,  or  mathematict 
praiects  to  grades  2  through  12.  An 
altonative  model  would  provide  a 
mediod  for  estimating  expected 
perfbnnanoe  that  differs  from  methods 
provided  by  the  three  models. 

I     (b)  Ibe  use  of  an  aJtemative  model 
must  be  approved  first  by  the  SEA  and 
dun  by  die  Secretary. 

I     (c)  To  be  approved,  an  alternative 
BMdel  must  yield  a  valid  measure  of — 
(IIHw  THle  I  children's  pectonnance 
to  reading,  language  arts,  or 
madiematics; 

(2)  Their  expected  performance;  and 

(3)  The  reeults  of  die  Tide  I  proiect 
expressed  to  the  ooaunon  reportit^ 
scale  estoblished  by  the  Seavtary  tor 
SBAr^MBting. 

((Q  Hie  request  tor  using  an 
ailsmative  awdsl  nay  be  sobadtted  to 
die  Secretary  by  die  LEA  orlfae  SEA 
Mliag  at  the  nqneat  off  one  or  more 
LBAa. 


(a)  The  reqnaat  Bust  Indtoato  how  dw 

altamattva  Bodel  meats  dte  tfatM 

requlremanta  toparaPN'h  M  of  thia 
aactioo. 

(f)  The  Secretaiy  raqionds  to  dw 
request  to  writing  wlddn  SO  days. 

(Sw:.  UKg).  30  U.8.C  trsiU:  Sec  in. » 


1301.17* 

(aXl)  An  LEA  sfaaO  evaluate  die 
effecUveness  of  Ite  Tide  I  projecte  at 
least  once  every  direa  years  fai 
accordance  widi  a  sdiednle  established 
by  the  Secretary. 

(2)  Tbls  evahiatlon  muat  tadoda  an 
assessment  of  adiievement  gains  of 
Tide  I  ddldren  compared  to  an  eattinate 
of  their  eiqiected  peifuiiuanoe  to  die 
absence  ofTltle  I  aenrtoea. 

(3)T1ie  LEA  shaO  measore  die 
adiievement  gains  over  a  period  of 
approximately  either  nine  or  twelve 
months.  (Exanqiles  of  appropriate 
testing  totervals  indude  fsll-to-fall 
testily  fall-to-sprtng  testing,  and  sprtqg- 
to-qiring  testing.) 

(b)  At  least  once  during  die  three-year 
period,  the  LEA  shaO  colled  additional 
infonnatton  needed  to  detomine 
wfaedier  die  adiievement  gains 
measured  over  ntoe  to  twdve  mondw 
are  sustained  over  a  longer  peitod  of 
time.  (Examples  of  appropriate  testing 
cydes  for  tills  toi^-tenn  ev^kiatlon 
indude  fisll-apriqg-fall  testing.  Csll-toll- 
fan  testing,  and  qwiog-sprlng-«prii\g 
testing.) 

(Sec.  U4fg).  20  U.SX1 2734(g]) 

1201.178  Reports  Of  eMlueflooraeuMsL 

(a)  £JE4  Ti^poitu^  (iMi)  An  LEA  shan 
rqport  to  ite  SEA  the  resulte  of  ite 
evaluations  conducted  to  accordance 
with  the  schedule  estebltehed  by  the 
Secretary. 

(ii)(A)  to  reporting  the  resulte  of 
measuremente  of  educational 
achievement  to  regular  echool  year 
projects  m  reading,  language  arts,  or 
mathematics  to  ^ades  2  through  12,  the 
LEA  shall  use  tite  oomnian  reporting 
scale  estebliahed  by  the  Secretary 
unless  the  SEA  approves  some  other 
form  of  local  reporting. 

(B)  If  die  SEA  approves  anodier  form 
of  reporting  the  LEA  shall  incfade 
suffident  Infonnatton  to  enable  the  SEA 
to  convert  the  achfeveiuent  resnlto  to  tiie 
common  scale. 

(2)  Unless  requested  by  theSESA.  the 
LEA  is  not  requirsd  to  taidnde  to  Ito 
evalaatiaa  r^ort  the  reedte  of  the  long- 
term  evaioattons  reqaired  by 
I  201.175(b). 

(S)(i)  The  LEA  ahal  retoto  afl  of  the 
date  aaed  to  devalop  As  report  to  the 
SEA  for  a  period  of  five  yeas  fron  die 


date  of  dto  report  or 


(HIThedrialo 


'■   (A)AMoo(dofaUIndivktoali 
widi  an  idanttfyiqg  code  ao  diat  pre- and 
poat-test  aooraa  can  be  matdtod,  to 
regular  sdiool  year  proiocte  to  raadtag, 

tduoMhUtand 
fli)  The  naaM,  fona.  levd.  and  date  of 


pnblicatloB  of  any  lei 

(b)  5Sai  npwtSv.  {l)S(aapUi^plait 
Ad  SEA  shall  sobarit,  farlhe  avpravd  of 
"""'"-''T  TrpnpniriliaB^iniiiplsii 
designed  to  ananre  diat  avahiatfoos  mb 
cendiictod  to  a  wpreaantalive  asmple  of 
Ite  LEAs  to  any  sdiool  year.  The 
propoaed  plan  shall  be  devalopad 
according  to  the  schedule  and  criterta 
^edfiad  by  die  Secrataiy. 
j^  (?)  i4iiiiaa/pei;/bin»aflce  report  To 
provide  natioDwIde  lofuuuatfon  aboot 
die  redplente  of  Tide  I  aerrices  and  the 
types  of  serrfcea  delivered,  die  SEA 
shall  provide  to  ito  annual  perfbrsMnce 
report    fat  all  or  a  iaptaaeiitoU»a 
sanqneeiLBAa    viefoHowing 
infannatton  for  all  regdar  and  summer 
projecte  of  dMiae  LEAs  indoded  to  die 
report: 

(i)  the  number  of  participants,  by  type 
of  services  rscdved. 

(ii)  the  anmbar  of  partidpante.  by 
grade,  who  attend  publk  achoob. 

(ill)  dw  number  of  partidpanta.  by 
grade,  who  attend  nonpublic  adiools. 

Or)  Other  information  requested  by 
die  Secretary.  TUs  may  indude.  tor 
exanqile.  infannatlon  about  adviaoiy 

(3)  Bhmial  eraJaation  report  The 
SEA  biennial  evahiation  report  (required 
by  34  cut  300.U0(a))  shafl  oonteto 
tofarmatioa  about  proiecta  conducted 
stoce  the  tost  report.  To  provide 
nationwide  tofonaation  aboot  die 
effectiveness  of  regular  school  year 
projecte  offering  tostnacdoial  servioa  to 
reading,  language  arts,  or  mathematics 
to  grades  2  throu^  12.  dte  SEA  ahall 
todude  die  fbUowiqg  information  Car  all 
or  a  represeatetive  saa^ile  of  LEAk 

(i)  A  statewide  averege.  by  grade 
levd.  of  achievement  gains  resulting 
from  Tide  I  partidpaUon  expressed  to 
the  common  reporting  scale  establidiad 
by  the  Secretary. 

(ii)  For  a  saiqile  of  grade  levels, 
information  by  grade  level  rdating 
levels  of  adiievement  gato  to— 

(A)  The  nmiberof  homsof  pra|aBl 
exposure; 

(B)  The  p^iil-instractor  nttoc  aad 

(C)  ftojed  enroDoMnL 

(ill)  ff  H>l>U«Ua.  the  amnbar  of 
projecte  jBxohidad  becaaaa  of  i 
or  missing  dato  and  the  i 
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(iv)'nie8EA 
used  to  d«valop  it 
five  yean  from  tin 
until  any  pending 
been  reaoived. 


retain  all  the  data 
report  for  a  period  of 
date  of  the  report  or 
'ederal  audit  hies 

i: 


H»1.17t-S01.17t   [Raaarvadl 


(Sec  124(g).  20  U^q  2794(g):  Se&  m  » 
U3.C2833) 


fm.177 

(a)  ntle  I  fiinda  kay  be  used  for 
evahiatian  activiti  •  to — 

(1)  Identify  specmc  strengths  and 
weaknesses  of  a  p  oject: 

(2)  Determine  tb  i  results  of  a  project; 
and 

(3)  Disseminate   le  results  of  Title  I 
evaluations. 

(b)  In  addition  U  the  requirements 
concerning  the  suf  ilementary  nature  of 
ntle  I  funds  (ii  21  1.130-201.143)  and 
other  rules  govern  ig  the  allowability  of 
Title  I  expenditure  ,  die  following  rules 
apply  to  the  use  of  Title  I  funds  to 
support  the  purcha  le,  administration, 
scoring,  and  analyi  is  of  evaluati(m 
■instruments.  Excei;  :  for  cases  in  which 
data  meeting  these  needs  are  already 
available.  Title  I  fii  ids  may  be  used — 

(1)  To  test  Title  1  participants  for 
evaluation  purposi  i; 

(2)  In  the  Compa  ison  Group  Model  to 
test  an  appropriate  number  of 
educationally  disai  vantaged  children 
who  are  at  the  san  i  grade  level(s)  as 
Tide  I  participants,  bat  who  are  not 
receiving  Title  I  sei  rices; 

(3)  In  the  Regresi  on  Model  to  test  an 
appropriate  numbc   of  children  in  ntle  I 
eligibUe  schools  w  o  are  at  the  grade 
level(s)  served  by '  itle  I; 

(4)  To  admfaiista  a  nationally  normed 
test  to  all.  or  a  repi  tsentative  sample  ot 
the  ntle  I  partidpc  \\i  when  a  test 
without  national  n  rms  has  been  used 
for  evaluation  purp  >ses.  This  will  permit 
die  LEA  or  SEA  to  onvert  its  evaluation 
reults  to  the  comm(  n  scale;  and 

(5)  To  test  an  apj  ropriate  number  oi 
children  no  longer  sceiving  ntle  I 
services  to  determi  le'whedier 
achievement  gains  neasured  over  nine 
or  twelve  months  s  e  sustained  oyer  a 
longer  period  of  tin  e  (as  required  by 

I  201.17S(b)). 

(c)  ntle  I  funds  I  ay  not  be  used  for— 

(1)  General  distr  :twide  w  statewide 
testing  programs: 

(2)  Establishing  1  cal  or  State  norms; 
or 

(3)  Research  and 
activities,  such  as 
field  testing  of  newlnstruments, 


(Sec.  124(g).  20  U.&C 
U.S.C2B3S) 


development 
development  and 


t  te 


:734(g);  Sec.  U3>  ap 


for  M  CFR  Ptats  »•  and  ML 

Nels^lliis  AMendix  will  not  be  codified 
in  the  Code  of  Federal  RagnUliana. 


Subpait 

8  200.1    Purpote.  One  commenter 
recommended  that  this  section 
spedfically  requlre-iqiplicant  agencies 
which  serve  special  populations  to 
provide  special  ntle  I  services  to 
children  of  limited  English  proficiency. 

Response.  No  change  has  been  made. 
Section  200.1  is  a  statement  of  purpose 
and  as  such  Includes  no  qiedfic 
requirements  of  any  kind.  Various 
sections  throu^iout  parts  200  and  201 
do,  however,  address  the  issue  of 
provision  ntle  I  services  to  children  of 
limited  English  {wofidency. 

Comment  Onie  commenter  asked  why 
diis  section  did  not  repeat  certain 
phrases  in  Section  101  of  ntle  I. 

Response.  A  change  has  been  made. 
Section  20ai  is  intended  to  identify  the 
grantees  and.  in  a  general  way.  the  type 
of  children  to  be  served.  Thus,  1 2aai(d) 
was  added  to  show  that  ntle  I  funds  are 
provided  to  the  Secretary  of  the  Interior 
to  meet  the  spedal  educational  needs  of 
Indian  children. 

Comment  One  commenter  questioned 
why  this  section  omitted  the  provision  in 
Section  101  of  ntle  I  diat  ntle  I  funds 
are  intended  to  go  to  diose  LEAs  serving 
areas  with  concentrations  of  children 
from  low-income  families  to  expand  and 
improve  dieir  educational  programs. 

Response.  A  change  has  been  made. 
Section  200.1(a)  has  been  revised  to 
indude  die  statutory  language  "to 
expand  and  improve  their  educational 
programs.  .  .** 

S  200.3    Applicability  of  other  Title  I 
regulations. 

Comment  One  commenter 
reccMnmended  revising  paragraph 
(a)(l)(i)  to  indicate  that  the 
educationally  deprived  children  are  In 
public  school  attendance  areas  with 
high  concentrations  of  children  from 
low-income  families,  radier  than  simply 
in  low-income  areas. 

Response.  A  diange  has  been  made. 
SecUon  200.3(aMl}(i)  now  uses  the 
language  of  Section  101  of  ntie  L*  "areas 
with  concentrations  of  children  bam 
low-income  families." 

i  200.5    Definitions. 

■  Comment  One  commenter  asked  why 
a  definition  of  "Assistant  Secretary" 
was  induded. 

Response.  No  change  has  been  made. 
The  Secretary  may  delegate  certain 
responsibilities.  Accordingly,  the 


Secretaiy  baa  dalafated  to  the  Asaiatant 
Secretary  for  Blementaiy  and 'Secondary 
Educatiao  die  reqwrnsttdllty  of  handling 
direct  comptohita  and  appeals  at  die 
Federal  level  Thna.  a  daflnltkm  Is 
needed  to  designate  to  which  Asaistant 
Secretary  tUa  reqionaibility  was 
delegated. 

Comment  One  commenter  queetkmed 
die  ondsalon  of  a  reCsrenoe  to  "data 
availaUa  at  die  tioie  of  computation"  in 
the  definition  of  "average  per  pupil 
expenditure"  In  paragFaph  Cb){2). 

Response.  A  aianga  has  ooen  made. 
The  definition  has  boen  revised  to 
conform  to  die  definition  fai  Section  100 
ofnUeL 

Comment  One  commenter  questioned 
why  the  phrase  "or  an  of  the  States" 
was  faiduded  In  daoae  (aX2)  fai  die 
definition  of  average  per  |N^ 
expenditare. 

Response.  No  diange  has  be«i  made. 
That  phrase  is  necessary  to  complete 
die  definition  of  average  per  pupil 
eiqwnditure  for  die  Uidtad  States  as  a 
whole. 

Comment  One  commenter  questioned 
the  definition  of  "cease  and  desist" 
because  It  faidudes  the  initiation  of  a 
required  practice. 

Response.  No  diange  has  been  made. 
As  used  In  Section  454  of  die  General 
Education  ftovisions  Act  (GEPA), 
"cease  and  deslar  orden  may  Indude  a 
requirement  to  tadtiate  a  practice  In 
order  to  eliminate  a  conthiuing  violation. 

Comment  One  commenter  questioned 
why  the  definition  of  "construction" 
used  the  term  "means"  tidien  the  statute 
uses  "indudes." 

Response.  A  diange  has  been  made, 
nie  definition  has  been  revised  by 
replacing  "meana"  widi  "Indudes." 

Comment  One  commenter  requested 
dmt  the  term  "current  expenditiues,"  as 
used  in  annputing  malntmance  of  effort 
be  made  consistent  with  the  definition 
in  this  section. 

Response.  No  diange  has  been  made. 
The  expenditures  to  be  induded  In 
determining  maintenance  of  ^ort  under 
i  200.90  are  consistent  with  die 
definition  of  "current  expenditures"  in 
S  200.5. 

Comment  One  commenter  questioned 
the  substitution  of  "means"  for  the 
statutory  "indudee"  hi  die  definition  of 
"equipment" 

Response.  A  diange  has  been  made. 
The  definition  has  been  dianged  to 
Incorporate  the  statutory  language 
"indudes." 

Comment  Several  commenten 
recommended  excluding  items  (cX2)  and 
(cK3)  under  the  definition  of  equipoient 
in  this  aection. 

Response.  No  diange  has  been  made. 
The  term  "equipment"  for  purposes  ot 


i 
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Ttda  I  Is  dafliMd  in  Swtfoa  198(«X«)  of 
Tide  L  That  definltloa  hM  been  vaatatod 
in  I  lOfliS  aadr  as  a  ooBvenieaoe  to 


rexpressed 

definition  of  ''flsosl  year"  wfaidi  allows 
States  to  ase  wUcbever  12  month  period 
they  nomally  ase  as  the  fiscal  year  for 
purposes  of  oomplyteg  with  Title  I 
la^idreawnts. 

Jla^poRss.  No  change  has  been  OMde. 
ADowtag  sgendes  to  nse  die  same  fiscal 
year  diet  the  Stale  uses  far 
recordkeeping  eases  the  paperwork 
burden  on  bodi  SEAs  and  applicant 
agencies  without  {eopardizlng  the 
effectiveness  of  any  lltle  I  requiiement 

Comment  One  conunenter 
recommended  clarification  of  the  tenn 
"grant  period"  as  defined  in  thn  section. 

Reapotue.  No  change  has  bem  made. 
The  grant  award  apedfies  the  grant 
period. 

Conuaeat  One  commeuler  questioned 
arby  the  definition  of  "parent"  In  the 
NFKIfl  is  different  dian  the  statatoor 


i?wpMiise  A  change  has  been  made. 
TIm  definitian  of  "patent"  baa  been 
revised  to  be  consistent  with  Uie 
statutory  definition. 

CommetiL  One  commenter  questioned 
the  necessity  of  indnding  the  last 
sehtence  under  subsection  (c)  in  the 
definition  of  "State  agency." 

Eetpame.  No  change  has  been  made. 
When  the  tena  "Stste  agency"  ia  used  in 
these  teguiatioos.  it  indodes  any  Slate 
adaoational  agency  diat  operates  a 
program  lor  adgraat  chddren.  The  tenn 
"Stale  agenqr."  hoarever,  is  not 
faitended  to  cover  State  educational 
agencies  when  they  act  in  their  capacity 
as  the  agency  oanying  out  State 
■dminiatrative  reqioiiaibiJities.  ' 

CSiMnmeat  One  oonnenter 
recoBunended  revisiiv  the  definitioDs  of 
"suspension"  and  "wfiHihoiding"  to 
provide  that  iieithM  would  result  in  bss 
of  services  to  children. 

Reapoaag.  No  change  has  been  made. 
Sectioiis  ia0(a)  and  ia6(a)  of  Tide  I  do 
not  pemdt  thie  dtacietioo  to  avoid 
withholding  if  it  would  result  in  the  loss 
of  services  to  children.  iiowe\-er.  the 
effect  of  wilhholding  on  the  participating 
children  is  a  factor  in  deciding  what 
amount  to  arithhold  under 
f  20Q.aiO(bK3Xi)(C)  or  in  deddlqg 
whether  to  saspend  under 
f  20O.2QOCcX2Kiv). 

CoauaenL  One  coaunenter 
repommended  defining  the  term 
"proigrara"  in  diis  section. 

Response.  No  change  has  been  atade. 
The  tenn  "iHogram"  ia  oocasiooally 
used  to  tetmt  to  broad  categories  of  Title 
I  activities    e^,  hfipant  ftosram.  Inall 


other  tautenoes.  die  tenn  "pro^cti"  as 
defined  in  f  200.5,  Is  oonsistendy  asad  to 
refer  to  specific  acttvUias  fandad  under 
Tide  L  ThersfaM.  it  Is  not  Bsafid  to 
attempt  to  describe  all  catsgotks 
covered  by  the  oncasional  oae  of  die 
term  "program." 

Comment  One  coauMnter  pointed  out 
diat  terms  such  as.  Tttis  L  Tide  V.  etc 
are  abhreviatians  and  Ihfaiare  bdong 
in  1 200.0  rather  dian  fJOOLfi. 

Response.  No  change  has  been  made. 
Iliese  terms  are  defined  in  that  the 
subjects  with  which  Ihey  deal  are 
explained:  therefore,  they  appear  in 
1200.5. 

Subpart  B-AllocatiaB  of  Tide  I  Fuads 

f  200.10    Amount  cffmds  araikMe  for 
TiUe  I  grants. 

Comment  One  commenter 
recommended  requiring  SEAs  to  notify 
applicant  agencies  of  ^  amount  of  Title 
I  funds  diey  are  eligible  to  receive 
within  30  diays  after  making  a 
determination  of  that  amount 

Response.  No  change  has  been  aiade. 
SEAs  are  responsible  far  notifyii^  LEAs 
and  State  ageodes  as  aooa  as  the 
necessary  tteterminatinns  aia  oude. 
Because  some  SBAa  need  coosidersbly 
more  time  dian  othan  to  ooaqwte 
allocations,  diese  regulatiaas  cumot 
fairly  impoae  a  30-day  deadline  on  aH 
SEAs. 

Comment  Oae  i 


reoommaided^taiGhiding  a  medllc  date 

tofEdnoai 


by  which  the  Oepartmant  of  Ednoatioa 
wouU  annually  diatriboto  THle  I  fanda. 

Aesiponaa.  No  change  baa  been  made. 
The  availability  of  funds  for  disbflNitian 
by  the  D^artment  depends  upon  the 
receipt  of  die  data  required  to  compute 
allocations  and  upon  congressional 
appropriation  of  funds.  Bodi  of  these 
factors  are  beyond  die  oooAral  of  the 
department  Therefore,  indasionof  a 
specific  date  in  these  regulations  is  not 
feasible. 

CommenL  Oneoonunenter  expressed 
concern  over  the  phrase  "on  ite  basis  of 
odier  data"  in  paragra]di  (c)  as  possibly 
implying  that  all  States  will  ase  other 
data. 

Responne.  A  change  has  been  made. 
Section  200.10(c)  now  provides  diat 
States  raay  use  olber  data  only  if 
necessary  to  delermiRe  the  amount  of 
Title  I  holds  diat  each  LEA  is  eli^le  to 
receive. 

Subpart  C— Documents  a  Slate  MhsI 
Subadt  Babn  Raceivi^  TMa  I  nvda 

f  200.20    State  applicatnai. 

Comment  One  oommenter  requested 
diet  SEAs  be  required  top  solicit  hiput 
from  LEAs,  parents,  and  odter  intereslad 


parties  in  devetoping  State  applications 
under  diis  section. 

Response.  No  change  has  been  made. 
AUbou^  it  may  be  daairable  for  SEAa 
to  d9  to.  dte  statute  does  not  rsquive 
SEAs  to  disseminate  State  appIicatiaaBS 
tor  review  prior  to  submission  to  dte 
Debartmant 

pommeaL  One  oommenter 
recpmmeadad  claiifyb>8  die  relationship 
between  the  general  ai:^cation  SEAs 
mtMt  submit  under  Section  435  of  CBPA 
an  |[,die  Tide  I  application,  and  further 
qo  tstioned  why  SEAs  must  provide 
assurances  related  to  CEPA  and 
EDGAR  in  dieir  Title  I  apfdlcation  if 
diey  have  already  done  so  in  their 
general  application  under  Section  A3S  of 
CXPA. 

!  Repottse.  No  diai^  has  been  made. 
This  section  is  desig^ied  to  assist  the 
Secretary  in  implementing  Section  182  of 
l^e  I  which  requires  diat  the  Secretary 
be  "aatisfied  diat  the  assurances  in  [the 
Tide  H  apphcatf  on  and  the  assurances 
cpBtained  in  its  genera!  application 
under  Section  435  of  (GEPA]  wiB  be 
carried  ouT  before  tbe  Secretary  may 
approve  the  Title  I  appticatfon. 

|.200l21    State  mauitmrutg  aad 
eaforcauentpkw  (MEPJ. 

Comment  One  oooimenter  requested 
diat  specific  guidance  be  provided 
ooneeimingtfiecontentacf  snMEP. 

ile^Nuise.  No  change  has  been  made. 
The  list  in  1 200A(c)  preMaftifa«  tiie 
ccOlenta  of  an  MEP  is  as  specific  as 
possible.  Doe  to  the  vattation  fat 
operating  procedures  among  States,  no 
more  specific  gnidanoe  can  be  ^ven 
vntnont  luuluging  apon  mi  SEA*s 
prerogstive  to  adopt  moaitoring  and 
enioroemeut  procedures  that  reflect  tts 
unique  needs. 

Comment  One  ocramenler 
recommended  diat  SEAs  be  required  to 
disseminate  l^ffiPs  vridsin  fte  State 
wtdiin  30  days  after  Departmental 
approval. 

/Zeaponse.  No  change  has  been  made. 
LEAs  and  district  advisory  councils  may 
request  to  receive  copies  of  MEFi  under 
1 200.21(e).  A  reqmrement  that  afl 
applicant  agendas  and  advisory 
councils  automaticaliy  receive  them 
would  lie  overly  burdenaane  for  the 
SEA 

Comment  One  commenter 
recommended  using  the  word  "program" 
radier  thAn  "schedule"  Jn  subseiilon 

Rehouse.  A  change  has  been  asada. 
The  atatutoiy  word  "prqgrsm"  is  DOW 
used  in  i  200.21^X2)- 

CommeM.  One  nmiisili  i  queadoaed 
why  the  statetocy  mquireBent  ia 
Section  17l(a)f4)  oTTItfa  I  was 
interpreted  btoaidly  in  parayaph  (cXQ 


■|?i 
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to  require  SEAs  to  »tablish  audit 
reeolution  proceda  es  in  aocordance 
lyltfi  II  20ai9I-20  t.l9S. 

Reapmse.  No  di  mge  hat  been  made. 
Section  171(a)(4)  n  iulret  SEAs  to 
estaUiah  procedur  •  for  audits  of 
applicant  agencies  and  for  the  recovery 
of  funds  determii^  I  to  be  unaUowable 
under  Title  I.  ThA  i  idit  resolution 
procedures  in  ||  2  ai91-20ai9e  simply 
establish  guideline  i  for  SEAs  to  follow 
in  determining  wIm  Iher  unallowable 
expenditures  were  n  fact  made  and  in 
recovering  funds  d  it  are  determined  to 
have  been  misspeo  . 

CoaunenL  One  c  mmenter  pointed  out 
that  die  statute  dm  i  not  require 
amendments  to  thi  monitoring  and 
enforcement  plan  ( ifEP)  and  questioned 
why  amendments  i  re  required  by 
paragraph  (d). 

Respotue.  No  ch  tnge  has  been  made. 
Allowing  SEAs  to  i  lake  unlimited  and 
substantial  change  i  in  their  MEPs  after 
they  are  approved,  without  submitting 
the  amendments  tc  the  Secretary,  woold 
effectively  relieve   EAsofthe 
responsibility  of  fo  \oy4fi%  the     ^  j 
procedures  in  the  I  lEPs.  =  i, 

CoaunenL  One  c  tmmmter.  noting  fliat 
R  Kept  Na  95-llJ  7  directed  die 
Secretary  to  deveh  >  and  disseminate  a 
model  reporting  foi  n  for  MEPs. 
questioned  when  a  id  how  the  Secretary 
would  do  so. 

Re^nnse.  The  C  Beer  of  Education 
developed  a  mddelform  for  States  to 
follow  in  preparinflttieir  MEPs  and 
disseminate  it  in  ajlfle  I  program 
directive  iNST  A2(  ^  on  .^xril  3. 1979. 

CommeaL  One  c  immenter  questioned 


why  1 200.21(aK2) 


luthorizes  the 


submission  of  mull  pie  MEPs  wdien  tibe 


statute  refers  only 


Response,  No  cfa  inge  has  been  made. 
In  most  SEAs,  the   ifferent  categories  of 
Title  I  programs  ai  i  administered  by 
different  oiganizat  onal  units.  Therefore. 


the  opportunity  to 


thit 


Comment.  One 
the  requirement 
school  boards  be 
prior  project  evaluations. 

Response.  No  ct  inge 
The  povons  refisn  id 
need  doounents  v  ch 
evaluation  reports  n 


o  one  single  MEP. 


ubmit  separate  MEPs 


would  allow  each  rogram  office  to 
formulate  a  plan  d  it  would  enable  it  to 
administer  its  prof  "am  most  effectively. 
No  SEA  is  obligaty.  however,  to  submit 
separate  MEPS. 

Subpart  D—PiognAn 
Apply  to  An  Agan  ies 
Title  I  Funds 

1 2CX).30    Teachei^md  school  board 
participation. 


Requirements  llial 
ThatRaoaiva 


(  anunenter  objected  to 

teachers  and 
I  forded  access  to 


has  been  made, 
to  in  1 20a30(a) 
as  prior       f 
order  to  ba 


f  • 


involved  effectively  in  planning  of  future 
projects. 

CoaunenL  One  oommenter 
recommended  ravising  paragraph  (a)  to 
require  the  involvement  of 
representatives  of  teachers  hi 
participating  adiools  rather  than  die 
teachov  themselves. 

Respond.  No  diange  has  been  made. 
Section  124(1)  of  Tide  I  requires  die 
involvement  of  die  teachers,  not  their 
representatives. 

1200.31    Parental  participaUtm. 

CoaunenL  One  oommenter  requested 
that  agencies  be  required  to  make  the 
information  referred  to  hi  paragraph  (b) 
of  this  section  available  in  die  native 
language  of  parents  whose  princ^Ml 
language  is  other  than  English. 

Response.  No  change  has  been  made. 
However,  faidividnal  LEAs  mav  dedda 
diat  parental  parttdpatfon  will  be  more 
meaningful  and  effective  if  the 
information  referred  to  in  1200.31(b)  is 
provided  in  a  language  other  dian 
English. 

CommenL  One  commenter  requested 
clarification  on  whether  TIdri  I  funds 
must  be  used  to  provide  parent  training 
in  order  to  provide  parents  with  an 
opportunity  to  assist  their  diildren 
effectively  in  adiieving  the  instructional 
goals  as  reqoirad  by  |200Jl(aKS). 

Re^fonse.  No  diange  haabeen  made. 
Agencies  may.  but  are  not  required,  to 
provide  training  to  parents  of 
partidpating  ^ildren  to  assist  them  in 
helping  their  children  achieve  the 
instructional  goals.  Expenditures  for  this 
type  of  training  would  need  SEA 
approval 

1200.40    Coordination  with  other 
programs. 

CoaunenL  One  commenter 
recommended  listing  specific  programs, 
such  as  Tide  I  migrant  services,  under 
paragraph  (b). 

Response.  No  change  has  been  made. 
The  intent  of  {200.40  is  to  encourage 
coordination  between  Tide  I  and  all 
other  programs.  Unless  the  regulations 
contahied  an  exhaustive  list  of  specific 
programs,  one  could  infer  that 
coordination  was  not  required  with  any 
program  not  induded  in  the  list 

CommenL  One  commenter  objected  to 
the  Secretary's  strong  encouragement 
for  coordination  between  TiHe  I  and 
other  programs. 

Response.  No  change  has  been  made. 
Section  124(f)  of  Tide  I  requires  that 
agendes  "ensure  that  all  programs  and 
projects  complement  each  o^er .  .  ." 

CommenL  One  commenter  questioned 
why  this  section  did  not  follow  die 
statute  in  requiring  agendes  to  consider 
only  those  offers  whidi  may  aid  in 


carrytx^  oat  or  aialdng  mora  affective 
thaTldalpropana. 

Reytonse.  A  diange  has  baan  made. 
Section  200i40(aX4  has  bean  revised  to 
raflact  the  statototy  language  axadly. 

CSotrainent  Ona  oommantar  qoesttooad 
die  rationale  for  anoooragbig 
ooonUnatkn  batwaan  dia  TIda  I 
program  and  the  LBA's  regular 
ittstmdional  arograiB. 

/toyonaa.  No  diange  has  been  made. 
Sactton  U4(f)  o£Tlda  I  requires  diat 
LBAs  ensure  that  all  pramais  and 
projects  complement  aaa  other. 

120041    Coordinatma  of  health, 
autritimi,  or  social  services. 

Cooimant  Ona  oonmanter 
raoommendad  qiadfying  what  types  of 
sodal  sarvioas  wna  rafinad  to  fai 
paragraph  (a). 

Reepwtse.  No  change  has  bean  made. 
Becansa  the  regolatlans  do  not  define 
paimlsaibla  types  of  aodal  services,  an 
LEA  or  State  agncy  has  ttie  maximinn 
flexibility  to  cfaooea  wnricas  appropriate 
to  fit  its  needs,  ff  qiadfic  types  of  sodal 
services  were  UstikL  applicant  agendas 
coold  ba  rastrictad  from  amlying  to  ose 
Tide  1  lands  for  sarvloaa  other  than  the 
oneslistad. 

CoaunenL  Several  oonunanters 
requested  diat  sdiool  breakfast 
programs  ba  IdantHtod  as  ona  type  of 
program  diat  may  ba  provided  with  Tide 
Ifnnds. 

iletpoiisa.  No  diange  has  been  made. 
Section  20041  restates  the  statuttxy 
providon.  Hie  fsdaraDy-assistad  School 
Btaaldiast  Program  is  dearly  a  "nutrition 
program"  and.  lika  other  nutrition 
programs,  oonld  ba  provided  with  Tide  I 
funds  if  die  conditions  in  1 200.41(b)  are 
met 

CoaunenL  Several  commenters 
objected  to  this  section  because  it 
requires  SEAs  to  provde  information  on 
o^o'  programs  dut  the  SEA  knows 
little  or  nodiing  about 

Response.  No  diange  has  been  made. 
Although  SEAs  may  not  have  detailed 
information  about  programs  vrhidi 
provide  support  services,  diey  may  not 
approve  requests  for  Title  I  assistance 
for  siqipOTt  services  which  would  or 
could  be  funded  from  another  source. 
The  Department  will  maintain  and 
provide  to  SEAs,  upon  request 
information  on  Federal  assistance 
programs  whidi  may  fiind  activities 
such  as  those  listed  under  |  200.41(a). 

CoaunenL  Several  commenters 
recommended  diat  paragraph  (b)(2)  be 
revised  to  eliminate  the  implication  that 
Title  I  may  provide  support  services  to 
all  difldroa  who  are  eligible  to 
participate  in  die  project 

Response.  A  diange  has  been  made  to 
clarify  1 20041(bX2)  by  stating  diat 


Comment  < 
recommendei 
this  section  fa 
which  dome* 
I  20ai40(c)  n 
Titielfundsi 
sources.. 
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■upport  Mtvioaa  ondar  Tide  I  BUf  tw 

Kvided  oply  to  cUIdicn  tvlio  h«v« 
n  selected  to  putid|Mte  in  die  Tide  I 
project 

Commatit  One  oonuBenter 
reconunended  including  in  subeecfion 
(a}(2}  the  lequireakent  tliet  applicant 
agencies  request  iidbnaalion  about 
where  support  services  are  avaOable. 
Response.  A  change  has  been  made. 
The  requirement  diat  an  agency  shall 
ask  die  SEA  for  InfiDrmation  concerning 
where  services  are  available  has  been 
added  to  i  200.41(aX2)nii}- 

Comment  One  commenter  questioned 
the  rationale  behind  paragraph  (b)(1) 
which  provides  diat  SEAs  shall  not 
approve  support  services  unless  those 
services  are  designed  to  address  an 
identiried  need  of  the  Htle  I 
participants. 

Response.  No  change  has  been  made. 
Section  101  of  Tide  I  indicates  that 
financial  assistance  under  Title  I  shpll 
be  used  for  programs  and  projects  which 
contribute  paiticulaily  towards  meeting 
die  special  edacational  needs  of 
edocationallir  deprived  children. 
Therefore,  support  services,  if  they  are 
to  be  funded  with  Tide  I  funds,  must  be 
designed  to  address  special,  identified 
educational  needs. 

Comment  One  conunenter  questioned 
the  omission  of  any  reference  in  this 
section  to  the  language  in  the  House 
report  that  Title  I  funds  may  be  used  for 
support  senrices  if  the  services  are 
otherwise  not  avaflable  or  Ae  LEA 
cannot  meet  die  conditions  to  die  receipt 
of  the  services. 

Response.  A  change  has  been  made. 
This  provision  has  been  added  to 
paragraph  (bK2). 

Comment  Obe  commenter  expressed 
concern  over  die  provision  in  paragraph 
(b)(2)  which  requires  diat  funds  and 
services  from  other  programs  be  fully 
utilized  before  use  of  Title  I  funds  to 
provide  support  servites  may  be 
approved. 

Response  No  dwnge  has  been  made. 
Use  of  Title  I  funds  to  provide  a  service 
for  which  plher  funds  were  available  but 
not  need  wodd  not  "Increase  die  level 
offonds.  .  .  for  die  education  of 
children  part\cipating  in  pro-ams  and 
projects  assisted  under  [Title  I]"  as 
required  by  Section  126(c)  of  Title  L 

I  20a4Z    Simitltaaeous  use  of  Title  I 
funds  and  other  funds. 

Comment  One  commoiter 
recommended  revising  the  language  in 
this  section  to  provide  that  agencies 
which  do  meet  the  requirements  of 
i  2O0l14O(c)  may  simultaaeoasly  use 
Title  1  funds  and  funds  from  other 
sources. 


Jtsspauuft  A  diange  has  bMn  i_ 
Section  200.42  has  been  revised  to 
provide  for  this  possibility. 

CmnaaiL  One  conunanter 
recommended  adding  the  requirement 
that  if  Tide  I  funds  are  used  to  stqiport 
more  dian  51  percent  of  a  project, 
dissemination  procedures  and 
evaluation  results  be  reported  in 
accordance  with  Tide  I  reqtdrements. 

Response.  No  change  has  been  made. 
This  section  requires  agencies  to 
maintain  records  showing  diat  they  use 
Tide  I  funds  in  compliance  with  all  Tide 
I  requirementa.  resgardless  of  the 
percentage  of  support  that  is  provided 
with  Title  I  funds.  Therefore,  there  is  no 
reason  to  add  a  spedfic  provision 
concerning  compliance  with  the  Tide  I 
dissemination  and  evaluation 
requirements. 

Comment  One  commenter  questioned 
the  audiority  for  this  section  noting  that 
Section  173  of  Tide  I  refers  to  SEA.^t 
applicant  agency  records. 

Response.  A  diaoge  has  been  made. 
The  statuloiy  reference  is  Section  127(a) 
of  Tide  L 

(200.43.   Jomtlf  operated  projects. 

Comment  Several  commenten 
requested  more  guidance  in  the 
implementation  of  a  joint  project 

Response.  No  change  has  been  made. 
This  section  is  intended  only  to 
authorize  joint  Tide  I  project 
applications,  radier  dmn  list  specific 
requirements  wfaidi  most  be  met  in 
implementing  projects  under  dtese 
applications.  In  general,  projects 
operated  by  more  than  one  agency 
under  a  joint  application  are  subject  to 
the  same  requirements  as  projects 
operated  under  an  application  submitted 
by  a  single  appHcant  agency. 

S  200.Sb.    Use  of  evaluations  in 
planning.  >_, 

Commeot  One  commenter 
recommended  revising  this  section  to 
provide  that  an  SEA  may  not  approve 
apidications  miless  evaluations 
demonstrate  dut  the  project  is  of 
sufficient  size,  scope,  amd  quality  to 
meet  the  dnhfaen's  needs. 

Jlespoose  No  change  has  been  made. 
Section  a00.110(bK4)  requires  SEAs  to 
consider  evaluations  in  reviewing   - .. 
appBcations  for  approval 

Comment  One  comaenter 
recommended  deletion  of  the  sedioa 
since  die  requirement  is  coveiied  in 
S  200.130(c). 

Reeponse,  No  change  has  been  made. 
The  section  is  included  under  project 
design  to  enqihasize  the  role  of 
evaluations  in  the  desip  of  Title  I 
projects. 


^ out 

diat  Sactioa  12«(|)  of  TUk  I  ..^ 
tvaluadoB  fMsdts  to  ba  ased  to 

projects  rather  than  simply  to  pi 

affective  projects. 

Response.  No  diange  has  been  made 
fai  diis  section.  However,  i  200.130(c) 
rsqoires  agencies  diat  receive  Title  I 
fiinds  to  OSS  evahiattoB  results  to    . 
planning  for  and  improving  Tide  I 
projects  to^be  carried  out  to  the 
following  yean. 

1200.51.    Sufficient  sixe,  scape,  om! 
quaiity  of  projects. 

Comment  One  commenter  requested 
specific  reference  to  the  use  of  bilingual 
materials  for  diildren  of  Hnited  English 
proficiency  as  an  example  of  a  possiMa 
way  to  meet  the  size,  scope  and  quality 
lisqnircment 

^Response.  No  change  has  been  made. 
This  point  is  made  under  34  CFK  201.132 
(Assurance  of  Equal  Opportunity). 
Comment  Several  commenten 
recommended  diat  paragraphs  (a)  and 
(b)  retain  die  statutoiy  l»n|^nnf  ^ut 
projects  have  reasonable  promise  of 
meeting ...  the  spedal  educational 
needs  of  the  childien  being  served, 
rather  dian  the  project  objectives. 

Response.  A  dkuagi  has  been  made. 
Sections  2O0l51  (b)  and  (c)  now  reflect 
the  statutory  laiiguagp.  However, 
appropriate  project  objectives  ara 
essential  to  the  design  of  a  project  wiA 
sufficient  sixe.  scope,  and  quality  to 
show  reasonable  promise  of  t»<»»*<»>g  the 
needs  of  the  participating  children. 

jCamment  One  commenter  reqoestad 
that  the  prohibition  in  section 
liatt.22(bX4Kii)  of  the  prevtous  final 
regulations  against  expeodituKS  of  Title 
1  hinds  which  are  impudent 
extravagant  excessive,  or  wasteftd  be 
included  in  this  section. 

Response.  A  diange  has  been  made. 
Section  20071  has  been  leviaed  to 
inrlnde  this  requireaient 

CtMmBenl  One  conmienler  obfectod  to 
the  use  of  the  term  *Yeasoiiable 
promise"  as  vague  and  ambiguoua. 

ilespoRse.  No  diaage  has  been  asade. 
That  tenn  Is  need  to  Sedtoo  Ut(b)  of 
Tide  L  Note  diat  |  aoaUl(a)  apedfically 
andiorizes  SEAs  to  adopt  nies 
concerning  the  ciae,  aoope,  and  qaahty 
requirement 

S  200.52    PmhibitioD  against  ucuy  Title 
I  funds  to  provide  general  aid. 


Cominent  OBecamBMBterqvesMooed 
the  necessity  of  the  phrase,  "and  have 
the  effect  of  meeting"  to  paiayaph  (a). 
noting  that  it  could  be  tatetpreted  so  as 
to  deny  funding  to  an  agency  whidi, 
tho«^  acting  in  good  laith,  operated  an 
unsuccessful  project 

"J: 
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RamooM.  A  Am  0B  has  bean  mada. 
The  plmaa  "and  hi  va  dia  effact  of 
maadof"  has  bean  Mated  from 
|20a52(a). 


|20(L53    Minimua 
Title  I  project 


Comment  One 
die  indosion 
providee  diat  an 
minimum 


o  omianter  quesdooed 
(b)(1)  which 
may  redoca  die 


ofpai  igraphi 


81% 


expenditi  re  taqniramant  if 
any  agency  cannot  peet  that 
requirement  on  its 

Reeponee.  No 
The  first  detennina  on 
agency  can  support  i 
its  own.  If  it  cannot 
detennination  is 
reasonably  be 
tZSOO  project  by 
agendies. 

1 20IXM  fimtaiiun,  <  educational  gaine. 


w)  Bther 
lexpe  :ted 


Joi  ling 


maximnni  percentage  ( 
coddl 


ichc  ige 


Comment  One 
that  the  regulations 
there  isa 
participants  itdio 
this  provision,  wfaei 
not  among  those  in 

Response.  No 
The  selection 
children  who  are  nc 
in  greatest  need  is 
Section  123(b) 
requires  agencies 
components  designed 
a  year  subsequent  t 
which  children 
made  gains.  It  does 
selection 
currentiyin 
in  the  Tide  I 
discrete 
educational  gains. 


cc  mmenter  i 


irece  ved 


I  greatest  need 
1  project  except 


Jndividua  ixed  educational 


§200.55 

plan. 

Comment  One 
reconunended  deletion 
the  cost  of  developl  g 
educational  plan  foi 
be  so  great  it  would 
benefits. 

Response.  No 
The  section  essen 
129  of  Ude  I  which 


encourages 

the  choice  of  wheth  r 

individual  applicant 

Comment  One  ctvnmenter 
recommended  re[ 
"individualized  edulafional 
with  the  term  "per»  nalized 
plan"  (PEP)  to  give 
individualized  plan 

Response.  No 
The  tenn  "individu^ized 
plan"  is  used  in  the 
is  used  in  the  regula|i( 


expenditure  fm  a 


has  been  made, 
iswdietheran 
tZSOO  project  oo 
the  next 

the  agency  can 
tosupporta 
widiottier 


requested 
slaiifjr  whether 
of 
be  served  under 
these  students  are 
reatestneed. 
has  been  made, 
of  edi^tionally  deprived 
longer  among  those 
^x:q[itable  under 
of  Til  e  I.  Section  200JM 
toi  consider 

to  operate  during 
the  year  during 
services  and 
hot  auth(»ize  the 
of  childreq  who  are  not 

to  participate 

as  part  of  a 

componentbesigned  to  sustain 


ccanmenter 

of  this  section  as 
an  individualized 
each  child  would 
Dutwei^  the 


icha  Ige 


til  lyi 


has  been  made, 
restates  Section 
Itself  only 
develop  nent  of  lEPs,  leaving 
to  do  so  to  die 
agencies. 


the  term 

pIan"(IEP) 
educational 
niqueness  to  Ude  I 


has  been  made, 
educational 
aw  and.  therefore. 


1 200100    TtainJng  education  aidee  and 
volunteerM. 

Comment  Savaial  oommanters 
faiterpreted  this  saction  as  requiring 
agendas  to  provida  Jotait  training  avaiy 
year.  They  objactad  to  dds  raquiiamant 
and  reonnmended  diat  training  be 
required  whan  needed,  die  need  to  ba 
determined  by  die  agency  operating  die 
project. 

Response.  A  change  has  been  made. 
Section  20(L00(b)  now  requires  that 
training  be  provided  as  needed. 

Comment  One  commenter 
recommended  diat  the  section  be 
revised  to  emphasize  that  teachers, 
aides,  and  vohmteers  should  be  trained 
together. 

AeqNMiM.  No  change  has  been  made. 
Section  Z0OjB0{c)  does  require  that 
training  of  aides  and  volunteers  indude 
the  professional  staff  adiom  the  aides 
and/or  volunteers  will  assist 

Comment  One  commenter  questioned 
why  the  statutory  provisions  requiring 
agMides  to  have  well  developed  plans 
for  coordinated  programs  of  training 
were  omitted. 

Response.  A  change  has  been  made. 
Section  200.eo(d)  reflects  the  statutory 
provisims  in  Section  1240)  of  Tide  I  that 
require  agencies  to  have  well  developed 
plans  for  coordinated  programs  of 
training. 

Comment  One  commenter 
recommended  ravising  the  language  in 
this  section  to  specifically  provide  that 
while  agendes  must  have  a  joint 
training  program  for  aides  and 
professional  staB,  some  training  may  be 
provided  to  aides  without  professicmal 
staff  present 

Response.  No  change  has  been  made. 
The  language  in  this  section  does  not 
predude  such  training. 

Comment  One  commenter 
recommended  requiring  new  aides  and 
volunteers  to  be  trained  as  they  enter 
the  project. 

Response.  A  change  has  been  made. 
Section  200.e0(b)  now  requires  training 
to  be  provided  as  needed,  thereby 
covering  the  training  of  new  aides  and 
volunteers  as  they  enter  the  project 

Comment  One  commenter  questioned 
the  indusion  of  paragraph  (a)  which 
requires  that  training  of  Title  I 
volunteers  and  aides  be  direcdy  related 
to  Tide  I  services  to  be  provided. 

Response.  No  change  has  been  made. 
Tide  I  funds  must  be  used  to  provide 
services  which  contribute  particularly 
toward  meeting  die  spedal  educational 
needs  of  educationally  deprived 
children.  Accordingly,  Titie  I  training 
must  relate  direcdy  to  the  services  to  be 
jMovided  under  the  Tide  I  project 


%200m   NoBitmtntotiooaldutim. 


Commtnt  Oavaial  i 
qnastloaad  aOowtag  malar  nparvlaioB 
of  any  homarDom  aa  an  aooeplabia 
Doainstmctloiial  doty  for  Titw  I 
panomiaL 

AaqNMiaa  A  diange  has  baan  mada. 
Sactfon  200Jl(aXS)  qMdBcally 
prohibits  aadydngTItfa  I  pareoond  to 
iiomeroom  simandstoiL  Sinoa  ngnlar 
suparvisloD  of  a  homaroom  does  not 
meat  dia  statotoiy  eritatloo  that  any 
noninstmctlonal  daty  ba  rotatim.  it  may 
not  ba  parformad  at  Tide  I  expanaa. 

Comment  Ona  oommantar  objected  to 
aUowing  Tide  I  staff  to  perf ona  any 
noninstmctional  dntiea. 

Response.  No  change  has  been  mada. 
Section  134  of  Tide  I  audiorizas  dw  osa 
of  not  mOTa  than  10  percent  of  Tltla  I 
staff  mambats'  time  to  carry  out  oerlalB 
noninstracttonal  daties. 

Comment  One  commenter  objected  to 
die  language  in  paragraph  (a)(3)  as 
requiring  lEAs  tp  discriminate  between 
different  classes  of  parsonnel  (Tide  1 
and  non-Title  I)  wimin  a  single  scfaooL 

Response.  No  change  has  been  mada. 
Section  134  of  the  Tide  Iitatuta 
authorizes  only  certain  Umited 
noninstructionid  duties  for  staff  paid 
widi  Tide  I  funds;  dins  the  distinction  is 
necessary. 

Comment  Several  oommanters 
recommended  faiduding  a  provision 
limiting  die  prcqiortion  of  Title  I  staff 
who  pcffform  noninstrnctional  duties  to 
the  proportion  of  noo-Tlde  I  staff  who 
perform  such  duties. 

Response.  No  diange  has  been  made. 
Tlie  proportion  referred  to  in 
i  200.61(a)(S)  is  the  proportion  of  total 
staff  time  spent  pofonning 
noninstmctional  duties.  Therefore,  the 
proportion  of  staff  members  who 
perform  a  certain  duty  is  induded 
already. 

Comment  One  commenter  questioned 
why  the  statutory  term  "personnel  paid 
entirely  widi  Tide  I  funds"  was 
interpreted  as  "instructional  personnel 
paid  widi  Tide  I  funds." 

Response.  A  change  has  been  made. 
Section  200.81(a)  uses  die  statutory  term 
"personnel  paid  entirely  with  Htle  I 
funds." 

Comment  One  commenter 
reconunended  revising  the  example  in 
8  200111(a)(3)  dealing  widi  substitute 
teaching  to  specify  ^t  only  substitute 
teaching  of  a  non-llde  I  dass  is 
prohibited. 

Response.  A  diange  has  been  made. 
The  phrase  "of  a  non-Tide  I  class"  was 
added  in  1 200.61(aX3)  to  darify  diat 
substitute  teaching  of  a  Tide  I  class  is 
not  prdiibited. 
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CbouBeot  On*  oommeatar 
wnoniiMmlwi  that  puagraph  (aK5)  be 
cavtoad  to  qiadfy  ^t  the  propovtiao  of 
Uma  Title  I  staff  owiiiben  spend 
perfonnlng  noninstmctional  duties  may 
not  exceed  the  proportloo  of  time 
•imllariy  eltaatad  pefsonnel  et  die  same 
sdiool  site  spend  performing  the  same 
duties. 

Re^xmse.  A  change  hat  been  made. 
Hie  phrase  "at  die  same  school  site" 
was  added  to  i  20O.ei(aK5). 

CommenL  One  oommenter  noted  thai 
the  statutoiy  citation  for  this  section 
wasinoortect 

Re$ponm.  A  diange  has  been  made. 
Tbe  aathocity  is  now  oonectly  dted  as 
Section  134  of  Title  L 

CamaMof.  One  oommenter 
recommended  deletion  of  the 
requirement  that  nooinstmctiooal  duties 
performed  by  Title  I  instmctional  staff 
be  on  e  rotating  basis. 

Retpon99.  No  diange  has  been  made. 
Section  134  of  Tide  I  requires  that 
noninstnicdonal  duties  be  limited, 
rotating,  and  supervisory. 

Comment  One  conunenter 
recommended  that  the  meaning  of  the 
term  "supervisory"  be  clarified 

Retponse.  No  change  has  been  made. 
The  term  "siqMrvisory"  refers  to  duties 
which  involve  a  staff  member  who  is  in 
chaige  of  a  number  of  students  during 
some  portion  of  the  day  ivhen  the 
students  are  not  in  a  classroom  or  under 
the  supervision  of  their  regular 
classroom  teacher. 

CommeaL  One  oommenter 
recommended  including  a  definition  of 
"similarly  situated  personnel"  that 
specifies  that  diese  personnel  are 
persons  not  paid  with  Title  I  funds  who 
perform  the  same  functions  and  are 
oousidered  to  be  in  the  same  category 
(such  as  teachers  or  aides)  as  Title  I 
personnel  who  perform  noninstmctional 
duties. 

Respoase.  No  diange  has  been  made. 
It  is  intended  that  diis  term  be 
interpreted  in  the  manner  suggested  by 
the  conunenter.  However,  it  is  felt  that 
whether  a  person  is  similarly  situated 
should  be  determined  on  a  case-by -case 
basis. 

Comment  One  conunenter  questioned 
the  omission  of  the  phrase  "for  which 
such  similarly  situated  personnel  are 
paid." 

Response.  No  change  has  been  made. 
Secdon  200jn  refers  to  duties  to  which 
both  Title  I  and  State  and  locally  paid 
staff  are  assigned.  Staff  members  are 
not  assigned  to  duties  for  whidi  diey  are 
not  paid. 


:^^ 


1 20070    Allowable  costs  under 
EDGAR.  i.    , 

Comment  One  oommenter  Celt  the 
term  "certain  indired  oosto"  should  be 
clarified. 

Response.  No  diange  has  bean  made. 
Rules  governing  indind  ooet  rates  are 
contained  in  34  CFR  Part  TV  (EDGAR) 
and  appendices  B  through  D  to  34  CFR 
Part  74. 

Coouneiit  One  conunenter 
recommended  revising  this  secdon  to 
provide  that  Tide  I  funds  may  be  used  to 
meet  certain  restricted  indhed  costs, 
rather  than  Just  certain  indfaad  casta. 

Response.  No  diange  has  been  made. 
The  actual  indired  costa  dwmsdves  are 
not  restricted.  The  amount  of  Tide  1 
funds  which  can  be  used  to  meet  those 
costa  is  restricted. 

1 200.71    Specific  requirements 
concerning  allowable  costs  under  Title 
I 

Comment  One  oommanter  quastionad 
whether  volunteers  may  be  rein^ursed 
widi  Tide  I  funds. 

Response.  A  diange  has  been  made. 
Secdon  200.82  audiorizes  die 
reimbursement  of  volunteers  with  Tide  I 
funds  for  certain  e)q>enses  direcdy 
related  to  the  performance  of  dieir 
dudes  as  volunteers  in  a  Tide  I  pro|ecL 

{200.74    Use  of  Titie  I  funds  for  health, 
nutiition,  or  social  services. 

Comment  One  conunenter 
recommended  deletion  of  this  section  as 
redundant,  stating  that  the  provision  is 
covered  in  i  20041. 

Response.  No  diange  has  been  made. 
This  section  authorizes  use  ot  hinds  for 
support  services:  i  200.41  contains  the 
requirementa  which  must  be  met  in 
order  actually  to  provide  support 
services. 

i  200.75    Use  of  Tide  I  funds  far 
training  eligible  persons. 

Comment  One  conunenter 
recommended  induding  parento  under 
persons  for  whom  training  may  be 
provided  using  Title  I  fiinds. 

Response.  No  change  has  been  made. 
Section  200.79  and  34  CFR  201.101- 
201.162  specifically  deal  with  training 
and  allowable  costa  for  parents. 

Comment  One  oommenter 
recommended  specifically  mentioning 
teadier  centers  as  acceptable  ways  of 
providing  inservice  training. 

Response.  No  change  has  been  made. 
Methods  of  providing  inservice  training 
are  chosen  at  the  discretion  (rf  the 
applicant  ag^cy  with  SEA  apiwovaL 

Comment  One  oommenter 
recommended  deletion  of  the 
requirement  in  paragraph  (aX2)  dial,  in 
order  to  receive  training  nnoer  Title  I. 


staff  paid  with  non-Pedaral  funds  i 
provide  services  to  ohildran 
partidpating  in  the  Title  I  proJacL  Hie 
conunenter  also  recommended  requiring 
SEA  approval  for  any  Tide  I  funded 
training  of  non-fBderally  paid  staff. 

Re^oase.  No  change  has  been  made. 
Since  no  benefit  would  aocme  to  Title  I 
partidpanta  from  training  instmctioaat 
staff  which  do  not  provide  die  Tide  I 
participante  any  services,  such  training 
is  not  authorized  under  Titia  L 
Application  approval  by  SBAs  and  State 
rulemaking  audiori  ty  give  SEAs 
considerable  opportunity  to  regulate 
Tide  I  fimded  training  of  noo-Tida  I 
staff: 

Comment  One  oommenter 
recommended  clarifying  exadly  which 
staff  members  may  be  trained  using 
Tttlalfunds. 

Respoiue.  No  diange  has  bean  made. 
Hie  present  language  seta  out  adequate 
criteria  for  datmnining  whedier  a  ghran 
staff  member  may  be  provided  training 
at  Title  I  expense. 

Comment  One  conunenter  questioned 
why  the  regulations  provide  tot  training 
of  prinripals,  staff  specialists,  and  odier 
stajff  members  at  Tide  I  expanse. 

Response.  No  change  has  bem  made. 
In  many  Title  I  projecte,  locally  paid 
carriculum  spedallsta  provide  extensive 
supervisory  asstatanoe  to  Title  I 
instructional  personnel  Prindpals  in 
Title  I  schools  may  also  need  training 
since  diey  must  understand  the  Title  I 
projecta  dioroughly  in  order  to 
administer  them  effectively  et  die  school 
level 

Comment  One  oommenter 
recommended  refening  to  education 
aides  in  paragn^ih  (aKl)  as  persons 
eligible  for  training  at  Tide  I  expense. 

Response.  No  change  has  beoi  made. 
Education  aides  are  uready  induded  bi 
1 200.75{aHl)  as  staff  paid  widi  Tide  I 
funds. 

Comment  One  conunenter  questioned 
the  inclusion  of  the  requirementa  of 
paragraph  (b)  concerning  the  scope  of 
the  training  provided  with  Title  I  funds. 

Response.  No  diange  has  been  made. 
The  requirementa  in  1 200.7S(b)  are 
necessary  to  ensure  that  Tide  I  funds 
are  expended  to  provide  services  wfaidi 
contribute  particulariy  to  meeting  the 
spedal  educational  needs  of 
educationally  deprived  diildren. 

f  200.70    Use  of  Title  I  funds  for  bonus 
pay. 

Comment  Several  oommenters 
requested  more  guidance  as  to  whom 
and  under  what  oooditions  bonus  pay 
may  be  paid. 

Aaqxuise.  No  change  has  ban  DMda. 
Tharwtulattoosaredsslgnadtopro»ya 
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flexibility  for  LBAi 
to  dedde  who  shoi  d 


§200.77    U$eofT^eIfund»fdr 
evaluation. 


•«  tioni 


CoaunenL  One 
that  neither  this 
which  it  references 
of  use  of  Title  I  fimM: 

Response.  A 
Section  200.77  nowbj 
evaluation  is  one  o  tegdiy 
may  be  paid  from 
evaluation  itself  m 
and  reasonable. 


Cfnimenter  pointed  oat 
nor  1 200LiaO 
addresses  the  issue 


1  tie 


1200.78    LEA'S  aS4 
selecting  children 
services. 


CoaunenL  One 
recommended  that 
to  select  children 
services  based  on 
educational  criteria 

Response.  No 
Section  123(a)  of  Tile 
children  be  selectee 
based  on  educationil 

Comment  Odb 
that  this  section  be 
examples  provided. 

Response.  No 
34  CFR  201.103 
requirements 
participants.  34 
204  also  contain 
the  selection 

Comment  One 
both  the  necessity 
authority  for  this 

Response.  A 
The  authority, 
has  been  added.  Th 
necessary  to  clarify 
confusion  concemii  \ 
needs  assessment  ' 
process  may  be  pail 
funds. 


a  mmenter 

m  LEA  be  permitted 
tc  receiye  Htle  I 
e  »nomic  as  well  as 
a 
1(^1  ige  has  been  made. 
~  ~      I  requires  that 
for  Htle  I  services 
criteria  only, 
ter  requested 
larifiedand 


ichi  ige 


.chai  |e 


,Secti  n 


t/i  ud( 


|20a79    LEA'S  usdjpf  Title  I  funds  fm 
expenses  related  to  advisory  councils. 


Comment  One 
diat  this  section 
requiring  Title  I 
fw  project  area  an 
advisory  council 
accndance  with 
advismy  councU 

Response.  No 
LEA's  may  require 
authority  tai  34  CFR 

Comment  One 
recommended 
the  proviatons  are 
20L162. 

/te^NMise.  No 
This  section 
funds  for  expenses 
councils.  34  CFR 


and  State  agencies 
~  receive  bonus  pay. 


has  been  made, 
ipedfiesthat 

of  costs  that 

Iftmds.The 
it  be  appropriate 


eftitle  I  funds  for 
receive  Title  I 


has  been  made, 
contains  detailed 

selection  of 
202.  302.  and 
pn^irisions  concerning 


iconce  ning 
CFI  Parts: 


of  pari  dpants. 
cc  nmenter 


<id 


se  tion. 


questioned 
thelegal 


has  been  made. 

124(a)  of  Title  I. 
provision  is      r 
ividespread 
which  steps  in  the 

lent  selection 
for  using  Title  I 


cc  nmenter  1 


requested 
inc  ide  a  provision 
funi  s  imch  are  used 
d  Hoject  school 
ao  vities  be  used  in 
LB  I  policies  for 
acfvities. 

has  been  made, 
lis  under  dieir 
l01.1S2(b)(l). 
CO  omenter 
delet  m  of  (ids  section  as 
o  ntained  in  34  CFR 


has  been  made, 
authniies  use  of  Title  I 
klated  to  advisory 
contains  die 


201  182 1 


&-1 


requirements  which  must  be  met  in 
order  actually  to  use  funds  for  that 
purpose. 

1200.80    Use  of 'ntle  I  funds  for 
construction. 

Commmit  One  commenter  questioned 
the  inclusion  of  the  special  restrictions 
in  paragraph  (bM2)  requiring  agencies  to 
make  every  reasonable  effort  to  pay  for 
construction  before  using  Title  I  funds. 

Response.  No  change  has  been  made. 
The  requirement  is  necessary  to  ensure 
that  Title  I  funds  are  not  used  for 
construction  which  would  have  been 
paid  for  from  other  sources  in  the 
absence  of  Tide  L 

1200411    Use  t^  Title  I  funds  for 
equipment 

Comment  One  commenter 
recommended  including  supplies  under 
this  section. 

Response.  No  change  has  been  made. 
Section  200.81  is  intended  only  to 
audiorize  the  purchase  of  equipment 
with  Tide  I  funds  and  to  outline  die 
criteria  of  need  which  must  be  met  in 
order  to  purchase  it  Since  these 
restrictions  apply  specifically  to 
equipment,  supplies  were  not  included 
in  the  section. 

Comment  One  commenter 
recommended  requiring  applications  to 
include  justifications  for  equipment 
purchases. 

Response.  No  change  has  been  made. 
Section  200.113(a)  requires  applicant 
agencies  to  include  budgets  in  their 
annual  iqxlates.  and  1 20ail3(b) 
requires  SEA  approval  of  amendments 
to  the  application  whenever  an  agency 
wishes  to  purchase  equipment  Tbese 
requirements  are  sufficient  to  ensure 
that  justification  is  provided  for 
equipment  purchases. 

Comment  One  commenter 
recommended  deletion  of  paragraphs  (b) 
and  (c)  of  this  section  on  die  grounds 
that  the  requirements  in  those  sectioiis 
are  subjective,  ambiguous,  and  provide 
no  practical  standard. 

Response.  No  change  has  been  made. 
Although  these  standards  do  require 
agencies  to  interpret  the  term  "every 
reasonable  effort"  the  substance  of  the 
standards  is  necessary  to  ensure  diat 
Ude  I  is  fully  a  supplemental  program. 

Comment  One  commenter 
recommended  deletion  of  this  section. 

Response.  No  change  has  been  made. 
Section  200.81  is  necessary  to  ensure 
diat  equipment  is  purchased  with  Tide  I 
funds  only  w^ien  necessary. 


Sdipart  E-flsGal  BaqubMnMli  nat 
ApiJy  to  AH  AfBclss  That  Racehre 
TitfalFwids 

1 200JOO    Maintenance  of  effort 

Comment  Several  commentert 
recommended  increasing  die  two 
percent  tolerance  to  three,  four,  or  five 
percent  Another  commenter 
recommended  that  no  tolerance  be 
provided,  and  diat  die  statutory 
language  be  observed. 

Response.  A  change  has  been  made. 
The  Illative  history  of  Pub.  L  96-861 
dearly  indicates  diat  the  five  percent 
tolerance  previously  permitted  is  not 
acceptable.  In  oonformance  widi  the 
statutofy  language,  aO  tolerance  has 
been  eliminated,  and  agendes  must 
maintain  100  percent  of  their  fiscal 
effort 

Comment  One  commenter  requested 
that  agendes  be  allowed  to  compute 
maintenance  of  effort  on  the  basis  of 
average  daily  membenhip  (ADM)  or 
enrolhnent  radier  dian  on  average  daily 
attendance  (ADA). 

Response.  A  change  has  been  made. 
In  1 20a80(b).  agendes  have  die  option 
of  using  ddier  ADA  or  ADM  in 
computing  maintenance  of  effort 

Comment  Several  oommenters 
recommended  diat  maintenance  of  effort 
determinatioiis  be  baaed  on  some 
measure  of  services  other  than  level  of 
expenditures. 

Response.  No  change  has  been  made. 
Section  128(a)  of  Tide  I.  upon  which  the 
requirements  in  i  200.90  are  based, 
requires  that  agendes  maintain 
"combined  Bsal  effort"  in  order  to     * 
qualify  to  receive  Title  I  funds. 
Therefore,  there  is  no  statutmy  basis  for 
determining  compliance  with 
maintenance  of  effort  on  the  basis  of 
anything  odier  than  level  of 
expenditures. 

Comment  One  commenter  objected  to 
the  prdiibition  in  paragraph  (a)(2) 
against  using,  as  a  second  ineceding 
year,  a  year  which  was  not  previously 
used  as  a  first  preceding  year. 

Response.  No  change  has  been  made. 
This  provision  hi  1 200J0(a)(2)  is 
necessary  to  prevent  an  agency  from 
significandy  reducing  fiscal  effort  in  a 
given  year  and  yet  not  reflecting  that 
reduction  on  its  maintenance  of  effort 
determination,  thereby  drcumvoiting 
the  requirement  of  Section  128(a)  of 
TideL 

Comment  One  commenter 
recommended  diat  in  maldng  * 
determinations  of  substantial 
compliance,  such  CactorB  as  effidency 
and  die  effort  of  withheld  Title  I  funds 
on  the  educational  deprivation  within  a 
school  district  be  considered. 


vana. 

AmvnmwaA 
Inis  provision 
limitaddasso 
when  the  redn 
teacher  hi  a  an 
affects  die  levi 
maintained.  Hi 
have  been  raia 
provision  mi^ 
exercise  of  dis( 
substantial  ooi 
drcumstanoej 
authoriied  1^  1 
provision  has  t 
Coifunent  O 
that  paragraph 
inconsistent  wj 
guidance  interf 
fiscal  year"  pre 
Program  Direct 
commenter  reo 
section  be  revii 
guidance. 

Response.  Nt 
The  program  di 
ageruBies  a  one- 
comparing  eithi 
.fiscal  years  in  i 
effort  determini 
§  200  J0(a)(2)  is 
agendes  from  c 
the  maintenanc 
Comment  Oi 
whether  the  ten 
as  used  in  paraj 
locally  funded  c 
programs.  It  wa 
communifysen 
expenditure  the 
it  does  indude  i 
Response.  No 
The  definition  o 
in  Section  196  o 
community  serv 
Comment  On 
die  necessify  of 
the  Department 
applications  eac 
Response.  No 
The  Department 
applications  to  ( 
operating  projec 
Comment  On 
why  rounding  ol 
felt  to  be  neoess 
Response.  No 
Rounding  off  of 
amount  has  beei 
designed  to  ensi 
maintained  at  tli 
die  year  before, 
agendes  for  rela 
ejqienditure  levc 
attributable  to  n 
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OuMf  ooomMnten.  hovnvtt, 
quMtioiiwl  whediar  a  rabstantial 
oompHmoa  ttandard  was  audiorlzed. 
and  adiatfMr  tUa  ttandaid  was  unduly 
vana. 

Mtpoatt.  A  cfaangs  baa  bean  mada. 
Thia  provision  was  included  to  oover  a 
limited  dass  of  situations— lor  exaoq>le. 
when  the  retirsoant  of  a  senior  level 
teacher  in  a  small  district  measurably 
affecto  die  level  of  ejqienditures 
maintained.  However,  since  questions 
have  been  raised  suagestiog  mat  tfiis 
provision  mi^t  be  abused,  and  since  the 
exercise  of  discretion  to  accept 
substantial  i^ofnplHnrtr  in  Buch 
drciimstancej  is  not  expressly 
euthorized  by  tfie  Title  I  stetute.  this 
provision  has  been  deleted. 

Comment  One  oonunenter  objected 
that  paragraph  (aK2)  of  diis  section  was 
inconsistent  widi  previous  Departmentel 

Siidance  inteipreting  the  "preceding 
seal  year'*  provision  (ESEA  Title  I 
Program  Directive  INST.  AlOl-8).  The 
commenter  recommended  that  the 
section  be  revised  to  conform  to  that 
guidance. 

Response.  No  change  has  been  made. 
The  program  directive  provided 
agencies  a  one-time-only  option  of 
comparing  either  one  of  two  sets  of 
.fiscal  years  in  making  maintenance  of 
efifort  determinations.  The  prohibition  in 
I  200.go(a)(2)  is  necessary  to  provent 
agencies  from  oonmletely  circumventing 
the  maintenance  of  effort  requirement 

Comment  One  commenter  questioned 
whether  the  term  "community  services" 
as  used  in  paragraph  (dHl)  includes 
locally  funded  commimity  education 
programs.  It  was  recommended  that 
community  services  be  deleted  as  an 
expenditure  dut  cannot  be  considered  if 
it  does  include  such  programs. 

Response.  No  change  has  been  made. 
The  definition  of  "current  expenditures" 
in  Section  196  of  Htle  I  excludes 
community  services. 

Comment  One  commenter  questioned 
&e  necessity  of  paragraph  (a)(2).  since 
the  Department  sete  a  closing  date  for 
applications  each  year. 

Response.  No  cnange  has  been  made. 
The  Department  sete  no  closing  date  for 
applications  to  the  SEA  bom  agencies 
operating  projecte. 

Comment  One  commenter  questioned 
why  rounding  off  of  expenditures  was 
felt  to  be  necessary. 

Response.  No  change  has  been  made. 
Rounding  off  of  figures  to  an  even  dollar 
amount  has  been  an  accepted  practice 
designed  to  ensure  diet  eiqienditures  are 
mainteined  at  the  same  basic  level  as 
die  year  before,  without  penalizing 
agencies  for  relatively  minor  changes  in 
ejqienditure  levels  diat  may  be 
attributable  to  mere  statistical 


vartatf  ons.  The  levels  at  whicfa  ngtndtt 
are  petmlttad  to  Rwnd  off  are  not 
believad  to  allow  a  slgniBcant  daoaaaa 
fai  fiscal  effort 

Comment  One  ooaun«itar 
reoommendad  inrinAtng  a  statement  in 
diis  section  eiqiilalning  what  happens 
when  an  agency  Csils  either  to  iMtw***" 
effort  or  receive  a  waivar. 

Response.  No  change  has  been  made. 
If  an  agenqr  has  Csilad  either  to 
maintain  effort  or  to  receive  a  waiver, 
the  SEA  may  not  approve  the  agency's 
Tide  I  application.  Ilia  agency  may  not 
expend  funds  unless  ito  application  has 
been  approved. 

Comment  One  commenter  requested 
clarification  as  to  wdiether  an  agency 
may  expend  Title  I  funds  pending 
decisions  on  requeste  for  maintenance 
of  effort  waivers. 

Response.  No  change  has  been  made. 
Section  200  JO  states  that  an  SEA  may 
not  approve  an  agency's  application 
unless  the  agency  has  either  maintained 
effort  or  secured  a  waiver,  and  funds 
may  not  be  eiqiended  unless  die 
application  is  approved.  In  situations 
w^ere  agencies  are  in  theiMcond  and 
third  year  of  a  three-year  application, 
the  SEA  must  suspend  ei^noval  each 
year  pending  maintenance  of  effort 
determinations. 

Comment  One  commenter  requested 
a  revision  providing  relief  for  LEAs 
which  must  reduce  staff  due  to  reduced 
enrollment 

Response.  No  change  has  been  made. 
Section  200.90(a)  audiorizes  agencies  to 
compute  maintenance  of  effort  on  a  per 
pupil  basis,  thereby  eliminating  staff 
reductions  which  are  commensurate 
with  enrollment  decreases  as  a  problem 
in  maintaining  fiscal  effort 

§  200.91    Waiver  of  the  maintenance  of 
effort  requirement 

Comment  One  commenter 
recommended  including  time  limita  for 
the  Secretary's  action  on  requests  for 
waivers  of  maintenance  of  effort 

Response.  No  change  has  been  made. 
The  Secretary  will  ptocesa  all  requeste 
for  maintenance  of  effort  waivers  in  an 
expeditious  manner. 

Comment  One  commenter 
recotnmended  considering  die  adverse 
effect  of  withholding  Tide  I  fimds  v^en 
making  waiver  deteiminations. 

Response.  No  change  has  been  made. 
The  stetate  does  not  provide  for 
consideration  of  die  effect  of 
withholding  Tide  I  funds  in  making 
waiver  determinations. 

Comment  Several  oommenten 
objected  to  the  exclusion  of  referenda, 
or  acta  of  State  legislatures,  sdiool 
boards,  or  odier  governmental  bodies  as 


dfcoaistaiioas  wUcb  qoaUbr  fior  a 
waivar  of  natntananoe  ofMEort 
AsiptMisA  No  chai^  has  has 
Socdon  U8(a)  of  Tttia  I  antfaoriasa  the 
Sacntacy  to  wahra  die  iii«iii*i«ffM*f  of 
aflbrt  raqulrsBMnt  only  fai  die  avant  diat 
an  agency  Calls  to  maintain  affiat  (be  to 
exoeptiooal  and  anfoiaaeen 
dmimstanoas.  Sinoa  die  vohmtaiy 
action  of  a  govanuaantal  body,  be  ft  an 
elactorata  or  a  laglsktnre.  cannot  be 
nnCoreseen.  reduodoos  in  fiscal  effort 
due  to  those  actions  do  not  meet  the 

statntoiy  criteria  for  a  waiver  by  dia 
Secnetary. 

Comment  One  oonunenter  requastad 
that  greater  flexibility  be  provided  in 
granting  waivers. 

Response.  No  change  has  been  made. 
The  language  in  this  section  provides 
the  Secretary  die  mmriimini  flexibility 
audiorized  1^  Section  126(aX2)  of  die 
Tide  I  statote. 

Comment  One  commenter  suggested 
requiring  die  approval  of  die  district 
advisoiy  council  before  an  LEA  laquesto 
a  waiver. 

Refponse.  No  diange  haa  been  made. 
Theif  U  no  statotoiy  authority  for 
reqifting  district  advisoiy  councU 
apprbval  of  a  request  for  a  waiver  of  die 
mai^enance  of  effort  requirement 

Comment  One  commenter  requested 
diat  the  term  "exceptional  and 
unforeseen  circumstances"  be  defined 
and  dut  examples  be  provided. 

Response.  No  change  has  been  made. 
Examples  of  exceptional  and  unforeseen 
circumstances  are  provided.  in/^nHti^  « 
more  specific  definition  of  the  term 
could  limit  die  Secretary's  flexibility  in 
granting  waivers,  as  needed,  in 
appropriate  circumstances. 

Comment  One  commenter 
recommended  that  diis  section  provide 
for  more  direct  involvement  of  die  ffiA 
in  requeste  for  waiven  of  maintenance 
of  effort 

Response.  No  change  has  been  made. 
Under  Section  126(aK2)  of  die  Tide  I 
stetate.  only  die  Secretary  is  auduwixed 
to  waive  the  maintenance  of  effort 
requirement;  therefore,  there  is  no  need 
for  direct  SEA  involvement  in  waiver 
requeste. 

Comment  One  commenter  asked  why 
paragraph  (dK3)  does  not  specify  that 
for  all  yean  subsequent  to  the  year  in 
w^iidi  a  waiver  is  granted,  agencies 
must  determine  compliance  widi  the 
basic  sraintenance  of  effort  requirement 
on  the  basis  of  the  level  of  effort  that 
would  have  been  required  had  the 
waiver  not  been  granted. 

Response.  No  change  has  been  made. 
Section  2Q0.91(d)(3)  requires  diat  "for 
the  fiscaTyear  immiedtately  following 
die  fiscal  year  for  which  the  waiver  was 
granted,  the  SEA  shall  determine  die 


\ 
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affected  agency' 


compliance  with  the 


basic  standard  i  fqnired  if  the  affected 
agency  had  not   e  granted  the  waiver." 
However,  if  the   ffected  agency's  level 
of  fiscal  effort  in  Teases  in  subsequent 
years,  that  agen<  r'a  compliance  with  the 
basic  standard  veil  be  based  on  those 


higher  levels,  no 


have  been  requii^d  had  a  waiver  not 
been  granted. 

Comment.  One  conunenter  questioned 
the  inclusion  of  i  a  extended  strike  as 
grounds  for  a  wa  ver  of  the  maintenance 
of  effort  requirec  ent. 

Response.  A  cl  ange  has  been  made. 
An  extended  stri  :e  has  been  deleted  as 
a  specific  basis  f  r  a  waiver  since  it  is 
not  in  all  cases  e  :ceptional  and 
unforeseen.  How  rver,  an  extended 


strike  may  qualif 
waiver  under  the 
§  200.91(c)(2)(iv) 


an  agency  for  a 
leneral  criteria  in 
the  strike  is 


exceptional  and  i  nforeseen. 


Comment  One 


Comment  One 


lliat  phrase  come 


201.130-201.143 
{200.93    Excess 
Comment  One 


the  level  which  would 


Bommenter  asked 


what  situations  t  e  provision  in 
paragraph  (c)(2)(4i)  was  intended  to 
address. 

Response.  No  cilange  has  been  made. 
A  loss  of  impact  i  id  money  is  one  type 
of  situation  whid  this  provision  would 
cover. 

Comment  One  :onimenter  questioned 
vthy  a  double  lev  failure  was  not 
included  as  groux  It  for  a  waiver. 

Response.  No  c  lange  has  been  made. 
A  double  levy  fai  ire  is  essentially  a 
voluntary  act  and  as  such  is  not  grounds 
for  a  waiver. 

Comment  One  fcommenter  questioned 
why  paragraph  (d  transferred  to  an 
SEA  the  Secretar;  s  responsibility  for 
reducing  the  alloc  ition  of  an  agency  to 
wrihom  a  waiver  h  s  been  granted. 

Response.  No  c  ange  has  been  made. 
Since  the  SEA  ma  Les  the  allocations  to 
applicant  agende  ,  the  responsibility  for 
reducing  those  all  cations  would  fall 
naturally  with  the  SEA. 

t  200.92    Supplet  ent  not  supplant 


ommenter  objected  to 


the  use  of  the  phn  se  "to  the  extent 
practical  increase  the  level  of  funds"  as 
unclear. 
Response.  No  c  ange  has  been  made. 


directly  from  Section 


126(c)  of  Title  I.  Tl  is  basic  requirement 
is  discussed  at  gre  iter  length  in  34  CFR 


i 


t  (  'osts. 

I  <  ommenter  questioned 
the  Bse  of  instruct  )nal  time  rather  than 
simply  expenditur  s  as  a  means  of 
implementing  the  fxcess  costs 
requirement 

Response.  A  du  age  has  been  made. 
Section  126(b)  of  1  tie  I  requires  that 
Title  I  funds  only  I  e  used  to  meet 


"excess  costs"  of  Title  I  instruction — 
that  is,  costs  over  and  above  an 
agency's  average  per  pupil  expenditures, 
by  grade  level  or  levels,  for  all  pupils  in 
the  grades  included  in  the  agency's  llde 
I  project  Records  are  not  routinely  kept 
of  such  expenditures  on  a  grade  level 
basis.  Moreover,  the  provision  of  Title  I 
services  itself  introduces  an  element  of 
uncertainty  into  this  calculation.  This  is 
because,  at  least  in  theory,  except  where 
Title  I  services  are  provided  outside  of 
regular  school  hours,  use  of  Title  I 
instructional  staff  to  provide  instruction 
to  Titie  I  partidpants  reduces  the 
instructional  load  of  the  regular 
instructional  staff.  It  may  therefore 
result  in  incremental  inceases  in  per 
pupil  expenditures  for  non-TiUe  I 
partidpants.  Non-Titie  I  funds  would 
then  have  to  be  used  to  provide 
comparable  incremental  increases  to 
Tide  I  partidpants  in  conformance  with 
the  statutory  standard. 

The  Department  has  long  recognized, 
however,  that  the  excess  costs 
provisions  were  not  intended  to  require 
shifting  of  State  and  local  e}q>enditures 
to  cover  inddental  shifts  in  instructional 
costs,  within  limits,  where  regular 
teachers  remained  responsible  for  the 
instruction  of  HUe  I  partidpants. 

It  has  also  conduded  that  the  most 
satisfactory  way  to  identify  situations  in 
which  such  continuing  responsibility  can 
be  maintained  is  to  look  to  instructional 
time.  Since  instructional  time  serves  as 
a  proxy  for  instructional  costs,  it  will 
also,  in  time,  approximate  per  pupil 
expenditures.  The  regulations  have  been 
substantially  revised,  in  this  final 
revision,  to  provide  several  models  of 
compliance  with  these  requirements. 

Comment  A  number  of  commenters 
objected  to  the  restriction  of  20  percent 
on  the  amount  of  regular  program 
instruction  by  a  particular  teacher  that  a 
Titie  I  program  may  displace  before 
allocation  of  some  State  and  local  funds 
to  the  Titie  I  project  is  required. 

Response.  A  change  has  been  made. 
Models  are  provided,  under  the  revised 
regulations,  for  observing  the  excess 
costs  requirement  without  allocating 
State  and  local  funds  to  the  Titie  I 
project  These  models  identify  cases  in 
which,  because  the  instructional  time 
away  from  a  regular  teacher  is  limited, 
the  Secretary  believes  that  teachers  can 
continue  effectively  to  be  responsible 
for  a  Titie  I  partidpant's  instruction  in 
coordination  with  Titie  I  instructional 
staff.  In  such  cases,  there  is  no 
substantial  shift  in  teaching  load,  and 
therefore  expenditures,  in  violation  of 
the  excess  costs  requirement. 

Where,  however,  a  substantial 
amount  of  instructional  time  is  spent 
away  from  the  regular  instructor,  the 


T 


Secretary  believes  dial  die  regular 
Instructor  can  no  longer  effectively 
oversee  a  diild's  {nogram  or  provide 
supplemental  inetmction  durbig  the 
remaining  instructional  time  together  to 
compensate  for  dut  vvhlct  has  oeen 
missed.  Moreover,  some  limitation  is 
necessary  to  preclude  large-scale 
alteration  of  staffing  patterns  which 
mi^t  result  for  example,  if  including  a 
si^oificant  number  of  children  in  a  Titie 
I  project  allowed  a  school  as  a  matter  of 
practice  to  sigaificantiy  reduce  pupil- 
teacher  ratios  in  non-Titie  I  dasses  or  to 
reduce  the  number  of  such  dasses  it 
would  otherwise  be  required  to  staff. 

Models  for  replacement  projects  and 
extended  puD-out  projects  have  been 
induded  to  provide  appropriate 
guidance  in  order  to  prevent  these 
violations.  The  standard  of  25  percent, 
rather  that  20  percent  of  instructional 
time  has  been  used  fai  the  final 
regulations  to  provide  as  much 
flexibility  as  possible  for  schools  using 
various  methods  of  dividing 
instructional  time,  induding  provision  of 
instruction  in  certain  basic  subjects  only 
four,  rather  than  five,  times  per  week. 

Comment  One  commenter  requested 
darification  of  die  term  "the  time .  .  . 
spent  receiving  instruction  from  a 
particular  teadier .  .  ,  " 

Response.  No  change  has  been  made 
in  the  regulatory  language.  Additional 
models  and  examples  have  been  added 
to  assist  in  die  application  of  dds 
standard. 

Comment  One  commenter 
recommended  deletion  of  paragraph 
(d)(1)  which  requires  that  records  be 
kept  which  demonstrate  tiiat  Tide  I  pays 
for  only  the  excess  costs  of  projects. 

Response.  A  change  has  been  made. 
The  revised  excess  costs  provisions 
describe  five  diffierent  projed  designs 
which,  if  inqilemented  as  described,  can 
be  designed  and  implemented  so  as  to 
satisfy  the  excess  costs  requirement 
without  the  need  for  excessive 
recordkeeping.  Agencies  which  operate 
projects  that  do  not  correspond  to  any  of 
the  five  project  designs  described  in 
S  200.94(b)-(f)  must  still  comply  wiUi  tiie 
excess  costs  requirement  in  Section 
128(b)  of  Utie  L  Such  agendes  must 
maintain  records  to  demonstrate  their 
compliance,  as  required  by  34  CFR 
76.731  of  EDGAR. 

Comment  Several  commenters 
recommended  deletion  of  the  provision 
which  allows  agendes  to  round  down  to 
a  whole  number  the  number  of  State  and 
locally  paid  staff  required  under  an 
excess  costs  program. 

Response.  A  change  has  been  made. 
Agencies  may  now  round  to  the  nearest 
whole  number  if  they  provide  staff  to 
die  Titie  I  project 


excess  costs  I 

Comment  i 
objected  to  th 
time  standard 
supplanting. 

Response./ 
As  described 
Secretary  bell 
instructional  t 
justified.  How 
beenrevisedl 
options  avails 
explain  the  co 
instructional  t 

Comment  C 
recommended 
partidpants  b 
percent  restric 

Response.  ^ 
Oneof  thefim 
underiyhogtfac 
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CDAunent  Several  commenten    - 
recommended  Including  exanq>lee  or 
illustratiiHU  of  how  the  standard  is 
actually  applied  to  proorams. 

Aa^NMiae.  A  change  has  been  made. 
Hie  revised  excess  costs  provisions 
include  examples  of  tour  of  the  five 
diCEerent  project  designs  described.  Hie 
only  design  for  vMch  an  example  is  not 
included  is  the  "add  on  project"  whidi 
involves  providing  Title  I  services 
during  times  w^ien  students  normally 
receive  no  regular  instruction. 
CoaunenL  One  oommenter 
recommended  diat  dils  section  state  the 
Departmoit's  positioo  with  respect  to 
awarding  high  school  graduation  credit 
for  instrwction  provided  under  Title  L 

Responaa.  A  change  has  been  mede. 
Section  200M(h)  sUtes  the 
Department's  positicm  with  respect  to 
the  award  of  credits,  for  purposes  of 
graduatioa  to  students  participating  in 
Title  I  projects.  The  awarding  of  credits 
for  participation  in  a  Title  I  project  is 
entirely  a  State  and  local  matter. 
CommenL  Several  commenters 
recommended  that  this  section 
specifically  explain  how  the  standard 
applies  to  in-class  and  pull-out  program 
designs. 

Reaponae.  A  change  has  been  made. 
The  revised  excess  coals  provisions 
describe  and  provide  examples  for  four 
types  of  pull-out  and  in-class  project 
dMigns. 

CommenL  One  commenter 
recommended  specifically  stating  the 
relationship  between  the  excess  costs 
requirement  and  the  requirement  that 
Tile  I  funds  supplement  not  supplant 
State  and  local  funds. 

Response.  No  change  has  been  made 
in  the  regulatory  language.  However,  the 
detailed  provisions  on  supplementing 
and  not  supplanting  in  34  CFR  201.130- 
201.143  have  been  revised  to  include 
references  and  examples  relating  to  the 
excess  costs  requirement 

CommenL  Several  commenters 
objected  to  the  percent  of  instructional 
time  standard  as  allowing  widespread 
supplanting. 

Response.  A  change  has  been  made. 
As  described  in  an  earlier  response,  the 
Secxetaty  believes  that  use  of  an 
instructional  time  standard  is  fiilly 
justified.  However,  the  regulations  have 
been  revised  to  clarify  the  range  of 
options  available  for  compliance,  and  to 
explain  the  context  in  which  the 
instructional  time  standard  applies. 

CommenL  One  commenter 
recommended  tfiat  handicapped  Tide  I 
participants  be  exempted  from  die  20 
percent  restriction. 

Response.  No  change  has  been  made. 
One  of  the  fundamental  principles 
underiying  die  provisions  in  thne 


regulations  with  respect  to  the 
participation  of  handicapped  students  in 
Title  I  programs  is  equality  of  treatment 
To  die  extent  possible,  handicapped  and 
non-handicapped  students  are  to  be 
treated  equalq^-diat  is.  selected  on  the 
same  basis  and  provided  the  same 
services  as  other  ddldran.  No 
compelling  Justification  eidsts  for  • 
deviating  bom  diis  principle  fai  die  area 
of  maximum  allowable  displacement  of 
non-Title  I  program  instruction. 

CommenL  One  oommenter  questioned 
w^y  the  reference  to  die  moat  recent 
year  for  wdiich  satisfsctofy  data  is 
available  was  omitted  fitmi  paragraph 
(b). 

Response.  A  change  has  been  made. 
The  requirement  diat  agendes  use  the 
most  recent  satisfiBctafy  data  available 
in  computing  excess  costs  has  been 
added  in  1 200.03(b). 

CommenL  One  oommenter  requested 
clarification  of  die  provision  allowing 
the  maximum  regular  program 
instruction  diqilacement  to  be 
detenninied  per  day,  per  wed(.  or  per 
month. 

Response.  A  change  has  been  made. 
Exanqiles  have  been  added  to  assist  in 
die  implementaton  of  this  requirement 

CommenL  One  commenter  questionod 
what  was  meant  by  the  term,  "by  grade 
level  or  levels"  in  paragraph  (b). 

Response.  No  change  has  been  made. 
This  term  has  the  same  meaning  tm 
"grade  or  grades"  in  Section  126(b1  of 
TiUeL 

Subpart  F-8tat*  and  Local 
Adminiatratlva  RaaponaOilNtiaa 

i  200.100    Applicability  of  the 
regulations  in  Subpart  F.  ' 

CommenL  One  commenter  questioned 
the  omission  of  the  reqidrement  that  the 
funds  referred  to  in  paragraph  (c)(2)(ii) 
are  to  be  made  available  for  expcmditure 
prior  to  the  beginning  of  die  fiscal  year. 

Response.  A  change  has  been  made. 
That  requirement  has  been  added  to 
i  200.100(c)(2)(U). 

{200.101    Payments  for  State 
administration.  ~ 

CommenL  One  commenter 
recommended  adding  the  phrase 
"proper  and  efficient"  before  the  word 
"performance"  in  parasraph  (a). 

Response.  A  diange  has  been  made. 
Under  1 200.101(a)  the  Secretary  pays 
each  State  an  amount  equal  to  the 
amount  spend  by  it  in  die  proper  end 
efficient  performance  of  its  duties  under 
TitleL 

CommenL  One  oommenter 
recommended  that  the  Iwi^guage  in  ii 
paragraph  (a)(1)  be  clarified  by  statfaag 
that  die  amount  referred  to  in  that 


parsgraph  includes  amounts  allocatad  to 
Um  State  for  payments  to  LEA'S  and 
State  agendes. 

Response.  A  change  has  been  made. 
Section  20ai01(aXl)  has  bean  revised 
specifically  to  indbde  amounts  for 
payments  to  LBAs  and  Bute  agendea. 

CommenL  One  commenter 
rsoommended  revising  paragraph 
(bX2XU)  by  usinp  die  statutory  tana 
"otherwise  available"  radier  dian 
"already  being  used"  since  funds  could 
be  available  but  not  being  used. 

Response.  A  change  has  been  made. 
Section  20ai01(bX2Hfi)  has  been  revised 
to  use  die  statutory  term  "funds 
otherwise  available." 

Gootfliaat  One  oommenter 
recommended  using  the  term  "Is 
authorised  to  pay"  radier  dian  "may 
pay"  in  parsgraph  (d)  to  avoid  the 
biqilication  Oat  the  Secretary  could 
widihold  funds  even  if  a  State  fulfills  aD 
die  requirements. 

Response.  A  change  has  been  made. 
The  word  "may"  has  been  deleted  bom 
1 20ai01(d). 

Gpounent  One  oommenter  qiinstloned 
the  omission  of  the  statutory 
requirement  that  activities  under 
paragraph  (dXl)  be  direcdy  and 
exdusively  related  to  die  enfbroemeat 
of  Tides  I  and  IV. 

Response.  A  change  has  been  aiada. 
That  requirement  has  been  added  to 
f  200.101(dXl). 

f  aod.110   SEA  (yjpro9alofapplioation$ 
frqm  LEAs  and  State  agencies, 

€!ommenL  One  commenter 
recommended  adding  the  provision  diet 
S^A^  must  consider  the  Csctors  in 
parajnaphs  (bXlH3)  where  pertinanL 

R&sponse.  A  dkajoge  has  been  made. 
The  phrase  "where  pertinent"  has  been 
added  to  i  20ail0(b). 

CommenL  One  commenter 
recommended  specifying  that  the 
evaluations  refwed  to  in  subsection 
(bX4)  are  evaluations  under  Section 
124(g)  of  Tide  L 

Response.  A  change  has  been  made. 
Secttmi  20ailO(bX4)  now  specifies 
evaluations  under  Section  124(g)  of 
TIfleL  ^^ 

CommenL  One  oommenter 
recommended  <n<»l»i<4iqg  a  provision  in 
this  section  stating  diat  the  eCEective 
date  of  approval  of  an  application  is  die 
date  diat  die  application  is  received  by 
the  SEA  in  substantially  approvable 
form. 

Recuse.  A  diange  has  been  made. 
Under  |  aoailO(c),  apfdications  are 
considered  qiproved  as  of  die  date  on 
which  diey  are  received  by  die  SEA  in 
substantially  qiprovable  form. 

CiMnaient,  One  oommenter 
reoommended  inserting  a  para^aph  in 

( . 
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5200 


this  section 
an  application 
of  the  responsilflity 
all  applicable 

Response.  A 
Section  200. 
include  that  proviso 

Comment.  On 
recommended 
'  withhold  approilal 
complaints  agal  ist 
significant  nahu ; 
approval  of  the 

Response.  Nofhange 
The  statute 
consider  compUfnt; 
applications  for 
no  statutory 
to  withhold  app^val 
complaint  is  unr  isolved. 

Comment.  On< 
the  requirement 
various  factors, 
is  too  ambiguoui 

Response.  No 
The  requiremeni 
the  factors  in  § 
Section  164(a]  ol|T&]e 


has  B 


Comment  On< 


provide  that  an 
opportunity  for  c 
disapproving  an 
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sta^ng  that  SEA  approval  of 
not  relieve  agencies 
of  complying  with 
r^oirements. 

lange  has  been  made. 
I.110(P}  has  been  added  to 
i 

commenter 
requiring  SEAs  to 

of  applications  if  any 
the  agency  of 
%re  unresolved  while 
pplication  is  pending, 
has  been  made, 
only  that  SEAs 
IS  when  reviewing 
pprovaL  Thus,  there  is 
for  requiring  an  SEA 
merely  because  a 


commenter  questioned 
lat  SEAs  "consider" 
bjecticg  that  the  term 
i6  be  useful 
I  liange  has  been  made. 

1  tlibt  SEAs  "consider" 

2  n^lO(b)(lH4]  is  in 
L 


I  200.111    Qppc^unity  for  a  hearing  on 
application  disoi  proval 


Ifflmenter 


recommended  re  rising  paragraph  (b)  to 


k  shall  afford 
hearing  before 
«     >  ipplication. 
Response.  A  c  aage  has  been  made. 
Section  200.111 1  itf  been  revised  to 
provide  that  appi  leant  agencies  will  be 
afforded  an  0|qK  tbnity  for  a  hearing 
before  the  SEA  (  sapproves  an 
application  in  wl  ale  or  in  p«ul    y 

{  20ail2    Appei  1  to  the  Secretary 

Comment  One  commenter 
reconmiended  re  is^  this  section  to 
provide  that  agei  dM  must  file  notices 
of  intent  to  appei  L  ^ther  than  the 
appeals  themaeh  hI  WitUn  20  days  of 
receiving  the  SE>  'sjnnal  action 
disapproving  the  i^ncy's  application. 

Response.  A  cl  aage  has  been  made. 
Section  200.112  «  as  revised  to  provide 
that  only  the  not  »  of  intent  to  appeal 
need  be  filed  wit  in  20  days.  Upon 
receiving  a  notio  of  intent  to  appeal,  the 
Secretary  will  co  ttact  the  appellant 
regarding  handlii  g  of  the  appeal 

1 200.113    Amen  ii^ents  to  the     ] 
application.  ]  | 

One  commenter 


de  eting 


Comment 
recommended 
"three-year"  fron 
to  cover  aituatioi  i 
cover  periods  of 

Response.  A 
llMtenn 


ihree-|  bs^ 


the  phrase 
before  "application" 
where  applications 
than  three  yeart. 
has  been  made, 
modifying 

i     ■ 


application  has  been  deleted  from 
1 200.113(a). 

Comment  One  commenter  questioned 
the  necessity  of  requiring  a  budget  in 
annual  updates  of  Title  I  applications 
since  the  original  application  will 
contain  a  budget  for  all  the  years  of  a 
multi-year  application.  The  commenter 
also  questioned  the  necessity  of 
including  a  statement  of  the  amount  of 
Title  I  funds  carried  over  from  the 
previous  year  and  the  amount  requested 
from  the  agency's  current  application. 

Response.  No  change  has  been  made. 
Because  it  is  not  possible  to  predict  with 
certainty  the  amount  that  Congress  will 
appropriate  each  year  for  Title  I 
programs  or  the  exact  amount  that  each 
grantee  will  receive,  it  is  necessary  to 
require  annual  submission  of  budgets.  It 
is  necessary  that  the  SEA  know  the 
amount  of  funds  the  agency  plans  to 
expend  in  order  to  effectively  evaluate 
the  appropriateness  of  the  agency's 
expenditures. 

Comment  One  commenter  questioned 
the  inclusion  of  the  items  listed  under 
paragraph  (b](l)-(7)  as  changes  which 
must  be  included  in  amendments  to  the 
application  unless  they  are  the  result  of 
monitoring  or  auditing  activities. 

Response.  No  change  has  been  made. 
It  is  necessary  that  SEAs  remain 
informed  regarding  changes  of  the  types 
described  in  i  200.113(b)(lH7]  in  order 
to  administer  effectively  the  projects  in 
their  respective  states. 

Comment  One  commenter 
recommended  revising  this  section  to 
clarify  that  agencies  may  submit 
applications  for  less  than  three  years 
and  may  submit  amendments  to 
applications  at  any  time. 

Response.  A  change  has  been  made. 
Section  200.113(b)  now  specifies  that 
agencies  shall  submit  amendments 
whenever  they  seek  to  make  changes  in 
their  projects.  Section  200.113(a]  has 
been  revised  by  deleting  the  word 
"three-year"  before  "appUcation." 

{200.120    Authority  for  State 
rulemaking. 

Comment  One  commenter  questioned 
the  omission  from  this  section  of  the 
statutory  requirement  that  State  rules 
not  conflict  with  the  law  and 
regulations. 

Response.  No  change  has  been  made. 
That  provision  is  included  in 
S  200.121(b). 

S  200.121    Limitations  on  State 
rulemaking  authority. 

Comment  One  commenter  questioned 
the  authority  for  the  limitations  imposed 
in  this  section. 

Response.  No  change  has  been  made. 
Both  GEPA  and  Title  I  prohibit  SEAs 


from  adopting  rdes  which  conflict  with 
requirements  tmder  applicable  Federal 
laws. 

Comment  One  conunenter 
recommended  revising  this  section  to 
allow  SEAs  to  prohibit  practices 
authorized  under  Title  I  if  die  practices 
are  in  violation  of  State  statutory 
requirements  or  State  board  of  * 

education  policy. 

Response.  No  change  has  been  made. 
The  purpose  of  the  provision  is  to 
prevent  LEAs  and  State  agencies  from 
being  prohibited  by  the  SEA  bom 
designing  whatever  type  of  project  they 
select  as  long  as  all  Title  I  requirements 
are  met. 

8  200.122    Examples  of  State 
rulemaking. 

Comment  A  number  of  commenters 
objected  to  the  prohibition  against  SEAs 
prohibiting  die  use  of  Title  I  funds  for 
services  in  particular  curriculum  areas. 

Response.  A  change  has  been  made. 
Section  200.122(c)  has  been  revised  to 
refer  to  the  authority  retained  by  LEAs. 
under  the  Title  I  statutory  scheme,  to 
decide  what  curriculum  areas  are  to  be 
included  in  Title  I  projects  so  long  as  all 
applicable  requirements  are  meL 

Comment  One  commenter 
recommended  including,  as  an  example 
of  a  rule  which  an  SEA  may  not  adopt, 
prohibiting  LEAs  from  using  Title  I  fGnds 
to  serve  students  whose  primary 
language  is  other  than  English. 

Response.  No  change  has  been  made. 
34  CPR  201.132  and  201.141  both  contain 
prohibitions  against  any  automatic 
elimination  bom  consideration  of 
students  whose  primary  or  home 
language  is  other  than  English. 

Comment  One  commenter 
recommended  diat  a  definition  of 
curriculum  area  be  provided. 

Response.  No  change  has  been  made. 
For  the  purpose  of  (  200.122,  the  term 
"curriculum  area"  is  synonymous  with 
instructional  area,  sudi  as  language  arts, 
or  mathematics. 

Comment  One  commenter 
recommended  deletion  of  the  prohibition 
against  SEAs  prescribing  grade  levels  to 
be  included  in  Title  I  projects. 

Response.  No  substantive  change  has 
been  made.  Section  200.122(c)(1) 
provides  that  LEAs  retain  the  authorify 
to  determine  the  grade  levels  that  «^ 
be  included  in  their  Tide  I  projects.  To 
permit  SEAs  to  prescribe  the  grade 
levels  to  be  included  would  undermine 
the  integrity  of  the  needs  assessment 
process  and  would  deprive  LEAs  of  their 
responsibility  for  designing  local 
projects. 

Comments.  Several  commenters 
recommended  deletion  of  paragraph 
(b)(3).  objecting  to  any  SEA  control  over 


1200.130    Evt 

Comment  G 
reconunended 
ensure  that  it  i 
requirements  ii 

Response.  N 
The  two  sectio 
one  another.  S\ 
reporting  requi 
34  can  201.178 

Comment  O 
recommended 
to  provide  that 
achievement  gi 
UmonthB. 

Respoase.  N 
Section  ZOaiSC 
requirement  in 
I  whidi  require 
achievement  tr 
months  in  orde 
to  which  regult 
have  sustained 
Data  for  an  age 
(as  opposed  to 
effects  evaluati 
to  12  month  int 
34  CFR  201.1751 

Comment  Oi 
why  this  sectio 
requirement  thi 
for  evaluation  ] 

Response.  A 
Section  200.130 
require  agende 
needed,  for  eve 
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b  conflict  with 
cable  Federal 


selection  by  application  agendea  of 
curricalum  areai. 

Retpoiue.  No  change  has  been  made. 
Although  f  a0O.122(b)  does  not  authorize 
an  SEA  to  require  die  inclusion  of  a 
particular  curriculum  area  in  a  Title  I 
project,  it  does  permit  the  SEA  to  limit 
the  number  or  categories  of  curriculum 
areas  to  be  included  in  Title  I  projects. 
This  enables  an  SEA  to  limit  the  range 
of  curriculum  areas  as  a  way  of 
preventing  the  dilution  of  Title  I 
services. 

Comment.  One  commenter 
recommended  revising  paragraph  (c)(2) 
to  provide  that  SEAs  may  prohibit 
agencies  from  including  cuiriculum 
areas  in  its  Title  I  project  which  are  not 
supported  by  the  needs  assessment 

Reaponae.  No  change  has  been  made. 
SEAs  already  have  such  authority  under 
1 200.1ia  w^iich  provides  that  the  SEA 
shall  not  approve  applications  unless  it 
is  satisfied  that  Title  I  funds  will  be  used 
in  accordance  with  all  applicable 
requirements,  including  those  relating  to 
the  needs  assessment 

f  200.130    Evaluation  procedures. 

CommenL  One  commenter 
recommended  reviewing  this  section  to 
ensure  that  it  is  consistent  with  the 
requirements  in  |  ZOaiOO. 

Reaponse.  No  change  has  been  made. 
The  two  sections  do  not  conflict  widi 
one  another,  ^ledfic  LEA  evaluation 
reporting  requirements  are  contained  in 
84  can  201.178. 

CommeaL  One  commenter 
recommended  revising  paragraph  (b)(3) 
to  provide  that  agencies  may  measure 
achievement  gains  over  a  period  of  9  to 
12  months. 

Response.  No  change  has  been  made. 
Section  20ai30(b)(3)  implements  the 
requirement  in  Section  124(g)(2)  of  lltle 
I  whidi  requires  measurement  of 
achievement  over  a  period  of  at  least  12 
mondis  in  order  to  determine  the  extent 
to  which  regular  school  year  programs 
have  sustained  effects  over  the  summer. 
Data  for  an  agency's  regular  evaluation 
(as  opposed  to  the  special  sustaining 
effects  evaluation)  may  be  collected  at  9 
to  12  month  intervals  in  accordance  with 
34  CFR  201.175(a)(3). 

Comment  One  commenter  questioned 
why  this  section  omitted  the 
requirement  that  agencies  collect  data 
for  evaluation  purposes. 

Response.  A  change  has  been  made. 
Section  200.130(b)(2)  has  been  revised  to 
require  agencies  to  collect  data,  as 
needed,  for  evaluation  purposes. 

(200.140    Recordkeeping  requirements. 

CommenL  One  commenter  questioned 
why  the  regulations  omitted  any 
reference  to  the  determinatifHi  of  the 


amount  of  Title  I  funds  to  be  paid  in 
cases  where  those  funds  have  not  been . 
accounted  for  separately. 

Response.  A  change  has  been  made. 
Section  200.104(b)  now  specifies  how 
that  amount  shall  be  determined. 

CommenL  One  commenter  questioned 
the  omission  of  the  requiremiAit  that 
SEAs  use  fiscal  control  and  funds 
accounting  procedures  for  Title  I  funds. 
Response.  A  change  has  been  made. 
That  requirement  has  been  added  to 
1 200.140(a). 

CommenL  One  commenter  questioned 
the  rationale  for  the  five  year  period  for 
retention  of  records.  Another  commenter 
requested  clarification  on  whedier 
records  must  be  kept  for  five  years  after 
the  end  of  the  fiscal  year  in  w^di  a 
project  is  operated  or  for  five  years  after 
the  end  of  me  three-year  period  for 
which  an  application  is  approved. 

Response.  No  chaqge  has  been  made. 
Section  437(a)  of  QBPA  requires 
agencies  to  maintain  the  records 
described  in  1 20ai40(b)(l)  and  (2)  for 
five  years  after  the  completion  ti  the 
activities  for  which  the  Title  I  funds  are 
used.  That  language  has  been 
interpreted  in  |  200.140(d)  as  requiring 
records  to  be  retained  for  five  years 
after  the  close  of  the  fiscal  year  in  whidi 
the  funds  were  spent 

CommenL  One  commenter  questioned 
w^y  paragraphs  (a)  and  (b)  require 
records  to  be  kept  at  the  project  level 
rather  than  pro^vm  level 

Response.  No  change  has  been  made. 
Both  Title  I  and  GEPA  require  records  at 
the  project  level  based  on  the  definitiao 
of  project  in  f  200.5. 

CommenL  One  commenter  questioned 
the  authority  for  including  paragraphs 
(b)(3)  and  (4)  concerning  records 
shovring  compliance  and  significant 
project  experiences  and  results. 

Response.  No  change  has  been  made. 
Section  127(a)  of  Title  I  requires 
agencies  to  keep  records  which  nviU 
facilitate  an  effective  audit;  such  records 
would  include  diose  showing 
compliance.  The  requirement  for  records 
showing  significant  project  experiences 
and  results  is  based  on  the  need  for 
records  with  respect  to  evaluations. 

§  200.141    Access  to  information. 

Comment  Several  commenters 
requested  that  a  definition  of 
"documents  related  to  a  lltle  I  project" 
be  included  in  this  section. 

Response.  No  change  has  been  made. 
A  defbiition  of  this  term  would  have  to 
be  either  so  general  that  it  would  not  be 
helpful,  or  so  specific  that  it  might 
restrict  access  to  documents  whidi  may 
be  indirectly  related  to  a  Title  I  project 

CommenL  Several  commenters 
objected  to  the  requirement  diat 


documents  be  specifically  identified  in 
order  to  gain  access  to  tbsm. 

Response.  A  dtange  has  been  made. 
Section  200.141(a)  was  ammded  to 
require  persons  to  identify  the  type  of 
ii^ormation  or  documents  they  seek, 
rather  than  the  actual  documents. 

CommenL  One  commenter 
recommended  diat  persons  be  granted 
an  opportunity  to  inspect  and  copy 
documents,  rather  than  inspect  or  copy 
tfainn. 

Response.  A  diange  has  been  made  In 
1 20ai41(c)  to  darify  that  die  section 
does  not  predude  an  individual  from 
both  inspiecting  and  either  copyiqg  or 
requesting  the  agency  to  copy 
documents. 

C(Anment  One  commenter  requested 
that  LEAs  be  requind  to  distribute  to  all 
advisory  council  membera,  documents 
related  to  dia  Title  I  project  widiout  dia 
members  having  to  ask  for  tfmn. 

Response.  No  diange  has  bean  made. 
This  kind  of  requirement  would  place  a 
cosdy  if  not  impossible  burden  on  some 
LEAs.  particnluly  large  ones.  The 
distribution  of  documents  to  LEAs'  Tide 
I  advisory  councils  Is  covered  in  34  CFR 
2oi.iea 

CommenL  Several  commentars 
questtoned  die  reference  in  paragrai:^ 
(a)  talis  Title  I  project"  since  most 
Title  I  projects  are  not  operated  by  SEAa 
diiecdy. 

Response.  A  diange  has  been  made. 
Secttofi  20ai41(a)  now  provides  dut  dia 
^EA  shall  provide  acoesa  to  any  of  the 
records  related  to  the  Title  I  pro-am  in 
the  State. 

CommenL  One  commenter 
recommended  revi^qg  this  sectton  to 
require  that  all  correspondence  relative 
to  Tide  Igofaig  from  die  SEA  to  die  LEA 
also  be  sent  to  the  district  advisory 
coundL 

Re^xmae.  No  diange  has  been  made 
in  diis  secticm.  However.  34  CFR  201.100 
implements  afl  statutory  requirements 
concerning  the  provision  of  informatioa 
to  advisory  councils. 

CommenL  Several  commenters 
requefted  clarification  of  the  term 
"reasonable  cost"  as  used  in  paragraph 
(c)(2). 

Response.  No  change  has  been^VMde. 
The  term  "reasonable  cost"  is  intended 
to  authorize  ogendes  to  charge  an 
amount  approximately  equal  to  the 
agency's  cost  of  making  die  copies. 

S  200.142    Access  by  State  and  Federal 
auditors. 

Comment  One  commenter 
recommended  deletion  of  the  reference 
to  personnel  in  this  section  since  Section 
170  of  Tide  I  relates  only  to  records. 

Response.  No  change  has  beoi  made, 
nianference  to  personnel  is  reasooabk 
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insore  that  effective 


coi  ducted. 


HI 


»ininenter 

the  section  to 
auditor*  conducting 
contract  are  to  be 
acceaa  as  State  and 


and  neoeesary  to 
audits  may  be 

CoaunmL  One 
recommended  revising 
provide  that  privi  » 
State  auilits  unde 
afforded  the  sami 
Federal  auditors. 

Retponae.  No 
The  term  "State 
i  20ai42  refers  tofany 
conducting  an 
ofTIUeL 

§  200.151    Minia^  standards  for 
monitoring. 


1  au(  it 


CommenL  One 
recommended  tha 


c  langel 


has  been  made, 
alulitors"  as  used  in 
person 
under  Section  170(a) 


ommenter 
SEAs  only  be 


required  to  make :  lonitoring  reports 
available  to  distri  t  advisory  councils, 
rather  than  sendii  { the  reports  to  them. 

Response.  No  wuige  has  been  made. 
Section  125(c)  ofl  Itle  I  requires  SEAs  to 
provide  district  ac  irisory  councils  writh 
copies  of  SEA  moi  itoring  reports. 

CommenL  One  i  ommenter 
recommended  tha  this  section  include  a 
reference  to  the  tc  Jmical  assistance 
aspect  of  SEA  moi  itoring. 

Response.  A  chi  nge  has  been  made. 
Section  200.151(a)  1)  now  includes  a 
reference  to  the  ol  ligation  of  SEAs  to 
provide  technical  issistance,  where 
appropriate,  in  mc  litoring  projects. 

Comment  One  (  ommenter  objected  to 
the  requirement  tl  it  SEAs  monitor  for 
both  compliance  a  id  program 
effectiveness. 

Response.  A  chi  nge  has  been  made. 
Section  200.151(a)  ))  has  been  revised  to 
require  SEAs  to  e\  aluate  applicant 
agencies'  efforts  t(  assess  and  improve 
the  quality  and  pr<  gram  effectiveness  of 
the  Title  I  servicet  being  provided. 

CommenL  Sevei  il  commenters 
objected  to  the  rec  iiirement  that  SEA 
monitoring  reporti  be  sent  to  all  project 
area  and  project  s  hod  advisory 
councils  which  ha  e  been  established 
for  the  agency  wh:  :h  was  monitored. 
The  commenters  a  gued  that  this 
requirement  was  c  irerly  burdensome. 

Response.  A  du  nge  has  been  made. 
Section  200.151(f)(  :}(i)  requires  the  SEA 
to  send  the  report  o  the  district 
advisory  council  o  the  monitored 
agency,  but  not  thi  other  councils. 

CommenL  One  <  emmenter 
recommended  ma  ing  the  LEA 
responsible  for  dit  libuting  monitoring 
reports  to  its  distr  :t  advisory  council. 

Response.  No  d  ange  has  been  made. 
Section  125(c)  of  T  tie  I  requires  SEAs  to 
provide  copies  of  i  lonitoring  reports  to 
district  advisory  c  luncils. 

CommenL  One  <  Duunenter 
recommended  req  iring  SEAs  to  provide 
notification  to  LE/  s  concerning  any 
follow-up  action  t  e  SEA  plans  to  take 


prior  to  notifying  its  district  advisory 
council. 

Response.  A  change  has  been  made. 
Under  S  20ai51(f)(l).  SEAs  must  notify 
the  monitored  agency  of  any  planned 
follow-up  action  by  the  SEA. 

CommenL  One  commenter 
recommended  requiring  an  ^SA  to  hold 
an  exit  conference  with  LEA  staff  prior 
to  the  SEAs  issuing  any  written 
monitoring  report. 

Response.  No  change  has  been  made. 
The  Title  I  statute  provides  no  authority 
for  the  Department  to  require  an  exit 
conference.  An  SEA  may,  however, 
adopt  this  procedure  if  it  wishes. 

CommenL  Several  commenters  felt 
that  the  time  limits  for  issuing  and 
responding  to  monitoring  reports  were 
too  long  and  should  be  decreased. 

Response.  A  change  has  been  made. 
The  time  limit  for  issuing  reports  by  the 
SEA  has  been  reduced  from  90  days  to 
60  days  and  the  time  limit  for  agency 
response  to  monitoring  reports  has  been 
reduced  from  60  days  to  45  days. 

CommenL  One  commenter 
recommended  changing  the  title  of 
paragraph  (a)  to  "Purpose  and  scope  of 
monitoring"  since  the  statute  requires 
the  Secretary's  criteria  to  indude  the 
purpose  of  monitoring. 

Response.  A  change  has  been  made. 
Paragraph  (a)  has  been  retitled  "Purpose 
and  scope  of  monitoring." 

CommenL  One  commenter  questioned 
the  omission  of  follow-up  visits  as  one. 
method  of  ensuring  that  corrective 
action  is  taken  by  applicant  agendes. 

Response.  A  change  has  been  made. 
Follow-up  visits  have  been  added  to  the 
list  of  compliance  procedures  under 
9  20ai51(e)(2]. 

CommenL  Several  commenters 
recommended  requiring  SEAs  to  involve 
advisory  council  members  in  monitoring 
activities. 

Response.  No  change  has  been  made. 
Nothing  in  either  the  statute  or  the 
legislative  history  indicates  that  SEAs 
should  be  required  to  involve  advisory 
coimcil  members  in  State  monitoring 
activities. 

CommenL  Several  commenters 
recommended  specifically  requiring 
SEAs  to  interview  parents  of  Title  I 
participants  as  part  of  its  required 
monitoring  activities. 

Response.  No  change  has  been  made. 
Section  167  of  Title  I  requires  SEAs  to    • 
monitor  for  program  compliance  and 
effectiveness.  If  an  SEA  determines  that 
it  cannot  do  this  without  interviewing 
parents,  then  parents  should  be 
interviewed.  However,  there  is  no 
authority  for  requiring  these  interviews 
as  part  of  all  monitoring  visits. 

CommenL  One  conunenter 
recommended  revising  paragraph  (d)  to 


darify  that  SEAi  raoommend 
improvements  and  raqoii*  cocractiva 
actions. 

Response.  A  diangs  has  been  made. 
Section  20ai51(d)  now  reads  that  SEAs 
require  corrective  actions  rather  than 
recommend  them. 

t  200.160    Reporting  to  the  Secretary. 

CommenL  One  commenter  questioned 
the  omission  from  paragraph  (a)  of  the 
requirement  that  the  repent  referred  to  in 
that  paragraph  indude  the  results  of 
objective  measurements  required  by 
■  Section  124(g)  of  Title  L 

Response.  A  change  has  been  made. 
That  requirement  has  been  added  to 
1 200.ie0(a). 

CommenL  One  commenter  questioned 
why  paragraph  (a)  interprets  the 
statutory  language  "improving  the 
educational  attainment"  as  "meeting  the 
special  educational  needs." 

Response.  A  change  has  been  made. 
The  statutory  language  "improving  the 
educational  attainment"  is  now  used  in 
1 200.160(a). 

{  200.161    Reporting  to  the  SEA. 

CommenL  One  conunenter 
reconmiendcd  revising  paragraph  (a)  to 
provide  that  LEAs  will  submit  reports 
containing  information  reasonably 
necessary  to  enable  the  SEA  to  perform 
its  Title  I  duties. 

Response.  A  change  has  been  made. 
The  word  "reasonably"  has  been  added 
before  the  word  "necessary"  in 
§  200.161(a). 

CommenL  One  commenter 
recommended  induding  in  paragraph  (b) 
the  statutory  language  of  Section  127(b) 
of  Title  I  which  requires  that  in  the  case 
of  reports  related  to  performance,  the 
information  must  be  in  accordance  with 
spedfic  performance  objectives. 

Response.  A  change  has  been  made. 
That  proviso  has  been  added  to 
S  200.161(b). 

S  200.170    Technical  assistance 
provided  by  the  SEA. 

CommenL  One  commenter 
recommended  requiring  L.EA  input  into 
SEAs'  development  of  technical 
assistance  programs. 

Response.  No  change  has  been  made. 
The  Title  1  statute  provides  no  authority 
for  the  Department  to  require  SEAs  to 
consult  LEAs  in  the  development  of  their 
technical  assistance  programs. 
However,  since  the  technical  assistance 
will  be  provided  to  LEAs  and  State 
agendes.  SEAs  are  encouraged  to 
consylt  with  ofBdals  of  these  agendes 
in  order  to  provide  effective  assistance 
in  the  areas  where  it  is  moat  needed. 

CommenL  One  commenter 
recommended  specifically  requiring 


|20ai72    D 
toLEAsand 


1200.180    Q 

CommenL  ( 
recommenda 
operate  a  pro 
&e  approval 
a  complaint 

Response.  I 
The  failure  to 
accordance  « 
apidication  is 
ofntleland 
this  section  « 
reference  ntf 

CommenL  1 
pointed  out  tl 
interpreted  ai 
refer  to  spedl 
tagolatioiis,  a 
daitficationt 
necessary. 
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ftOml  Kibl»  /  Vol  4tt,  No.  12  /  Monday.  jMMUiiy  M.  1981  /  Rulet  and  Ragahtfom 


fl' 


[>een  made, 
i  been  added 


SBAs  to  pravida  tadmical  aMtetanoB  to 
LBAs  and  parants  in  dia  area  c^parant 
invohraflMot 

Jta^ponaa  No  diange  haa  baan  made. 
Parental  fmrotvamaBt  ia  one  aspect  of  an 
LBA'a  Tide  I  pragram  and  at  eiH^  ia 
covered  onder  the  present  language  of 
dds  section.  While  SBAs  are  encouraged 
to  provlda  whatever  essistance  to' 
patents  diat  Is  appropriate,  die  Title  I 
statute  requires  nothbg  spedfic  as  tu 
as  provision  of  technical  assistance  to 
parents. 

1 200.171  DiMtemination  of  information 
to  LSAm  and  State  agencie$. 

Gaunoiant  One  commenter 
recommended  including  a  pro^sion  in 
this  section  requiting  GHSAs  to  adopt 
iirooednres  to  ensure  that  LEAs 
disseminate  infonnation  to  parents  in  a 
language  diey  can  understand. 

Re^fonge.  No  change  has  been  made. 
This  section  is  intended  to  address  only 
dissemination  by  SEAs  to  LEAs  and 
State  egendes.  Provision  of  infoimation 
by  LEAs  to  advisory  councils  is  covered 
inS4CFR20aiea 

Comment  One  commenter  questioned 
why  State  policies  with  respect  to 
noninstmctional  duties  were  singed  out 
in  diis  section. 

Re^mnse.  A  change  has  been  made. 
The  paragraph  in  i  200.171  dealing  with 
noninsttuctional  duties  has  been 
deleted. 

1 200.172  Diesemination  of  information 
to  LEAs  aid  State  agencies. 

Comment  One  commenter  questioned 
the  use  in  die  NPRM  of  die  term 
"incoiporate"  when  the  statute  uses  the 
term  "adopt,  wdiere  appropriate." 

Beeponse.  A  change  has  been  made. 
The  teim  "adopting,  where  appropriate" 
is  now  used  in  1 20ai72(a](2). 

1 200.180    Contents  of  a  complaint 

Comment  One  commenter 
recommended  including  "failure  to 
operate  a  program  in  accordance  with 
&e  approval  application"  as  grounds  for 
a  complaint 

Response.  No  change  has  been  made. 
The  failure  to  operate  a  program  in 
accordance  with  the  approved 
apidication  is  a  violation  of  Section  121 
of  Tide  I  and  as  such  is  covered  under 
this  section  without  die  specific 
reference  requested. 

Comment  Several  oommenters 
pointed  out  that  this  section  coold  be 
interpreted  as  requiring  complainants  to 
refer  to  qiedfic  sections  hi  the  laws  or 
regulationa,  and  recommended 
clarification  diat  sodi  reference  is  not 
necessary. 

Re^fonse.  A  change  has  been  made  to 
allow  a  cooq)latait  to  be  heard  if  it 


contains  sufficient  iBfematlon  to 
indicate  diat.  if  die  infonnation  is  found 
to  be  Inia.  a  qiedllo  applioable  statute 
or  regulation  was  vifdated. 

Comment  One  ooouDenter  obfectad  to 
the  requirement  diat  coD|dalnts  frw^wlf 
a  spedfic  raqnest  for  reliet 

Re^xuise.  A  change  has  been  made. 
A  complaint  need  not  faidude  a  qiedfic 
request  for  relief.  Paragraph  (c)  was 
dierefore  deleted. 

Comment  One  commenter 
complained  that  tt»  provisions 
concerning  contents  <rfa  complaint  were 
too  restrictive  to  enable  relatively 
unsophisticated  complainants  to  fila 
acceptable  complaints. 

Response.  A  duinge  has  been  made. 
Complahits  need  not  spedfy  a  request 
for  reiiet  and  may  hidude  any  data 
which  supports  die  allegation  of 
violation.  tr     ^,  , 

1200.183    Required  procedum  for 
resolution  of  complaints  that  are  filed 
with  LEAs  for  State  agencies. 

Comment  One  commenter 
recommended  providing  complainants 
with  the  right  to  subpoena  records 
which  have  bearing  on  the  complainL 

Response.lio  change  has  bem  made. 
Section  200.141  governs  the  tight  of 
access  to  information.  The  Secretaiy 
lacks  die  statutory  authority  to  confer 
the  right  to  subpoena  records. 

Comment  Several  oommenters 
questioned  why  the  SEA  is  to  determine 
wdiether  an  hnrestigation  is  necessaiy 
for  local  level  resolution  of  a  complahiL 

Response.  A  change  has  been  made. 
Accoiding  to  i  20ai83(b)(S),  die  LEA  or 
State  agency,  rather  than  die  SEA,  now 
detennines  whether  an  on-site 
hivestigation  is  necessary. 

Comment  One  commenter  questioned 
the  omission  of  any  reference  to 
hivestigations  of  conqilaints  vdien  the 
law  requires  applicant  egendes  to  adopt 
procedures  for  die  investigatton  as  well 
as  the  resoludon  of  complaints  within  30 
days. 

Ret^nse.  A  change  has  been  made. 
Section  20ai83(b)(l)  has  been  revised  to 
provide  that  applicant  agency  ««wnplaiti* 
resolution  procedures  shall  indude  Hmw 
limits  for  ^e  investigation  and 
resolution  of  conqilaints.  In  addition. 
i  20ai83(b)(5)  provides  for  on-site 
hivestigations,  tidien  necessaiy. 

Comment  One  commenter 
recommended  ad^ig  a  provisiim 
allowing  applicant  agendas  to  dismiss 
complaints  fidiich  are  not  filed  hi 
accordance  with  diat  agency's 
conqilaint  procedures  and  allowing 
appeals  to  be  filed  widi  die  SEA  only  on 
the  issue  of  ndiether  the  apjdicant 
agency  foUowed  its  ownprooedntea. 


_, No , 

The  psooadnrea  required  by  BacHon  US 
of  Tide  I  are  for  appUoant  afsncy  raviaw 
and  roaobtion  of  oomplalnts  as  daBnad 
in  i  aoaua  Any  atatamsnl  BMMtfiV  dia 
rsquirements  of  I  amuo  anal  ba 
handled  fai  aoondanoe  with  die  afancy'a 
procedures.  Any  final  action  by  an 
applicant  agency  on  a  oomplafait  may  ba 
appealed  to  die  SEA.  If  an  indtvldnal 
submits  a  statement  whtdi  does  not 
qualify  as  a  oonqdaint,  die  agency 
should  notify  die  individual  who  may 
Aen  eidier  resubmit  a  revieed  statemant 
to  die  applicant  agency  or  go  direcdy  to 
te  SEA.  The  SEA  may  ei^iir  dinniss. 
resolve,  or  refer  the  statement  to  the 
applicant  agency. 

CSomment  One  commenter 
recommended  requiring  applicant 
egendes  to  forward  oom|daint 
resolutions  to  die  SEA  within  five  days 
of  resolution. 

Response.  No  change  has  been  made. 
A|q>licant  agency  resolution  td  a 
complaint  is  considered  final  action 
unless  that  resolution  is  appealed. 
Nodiing  in  die  statute  taidicates  diat 
SEAs  need  be  notified  of  all  applicant 
agency  complaint  resolutions. 

1 200.184  Time  limit  for  resolution  of 
complaints  that  an  filed  witii  LEAs  or 
State  agendas. 

Comment  One  commenter  requested 
extendhig  die  time  Umit  for  applicant 
agency  conqilaint  resolution  to  80  days. 

Response.  No  change  has  been  made. 
Section  128  of  Title  I  requires  applicant 
agMides  to  investigate  end  resolve 
complaints  within  30  days. 

Comment  One  commenter 
recommended  aDowfaig  30  woildng  days 
for  applicant  agency  complaint 
resolution. 

Response.  No  diange  has  been  made. 
Nodiing  tai  die  Tide  I  statute  or 
legislative  history  hidicates  diet  die  30 
days  refetred  to  hi  Section  128  of  Tide  I 
weri  intended  to  be  worldng  days. 

Comment  Several  oommenters 
objected  to  the  indusion  of  "the  need  for 
an  hnrestigation"  and  "dw  fad  diat 
complex  issues  are  raised"  as  fodors 
which  could  result  hi  delayed  reeolution 
of  aconqilainL 

Response.  A  diange  has  been  made. 
Section  20ai84(bXl)  now  audiariaae 
SBAs  to  extend  die  time  Umit  for 
resolation  of  the  complaint  doe  to  die 
need  for  an  extended  investigation. 
However,  1 200.184CbX2)  tetatais  dw 
oom|4ex  lesoas  factor  sinoe  reeohitian  of 
oomj||lex  legal  and  pottcy  issoas  may 
IraqiMidy  reqnbe  noee  dian  80  daya. 
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LEAm  and  State 


Appea  iftvi 


m  naoluUoiu  by 
eAtnclM. 


CommenL  Ona 
the  law  qiedfiefl 
ratolutions  must 
days,  not  jnat 
period. 

Reapoiise.  No 
An  appellant 
appealed  an 
preparing  the 
the  postal  MTvice 
appropriate  agenc  r 


ommenter  stated  that 
lat  applicant  amncy 
appealed  wimin  30 
posfnarked  within  that 


isfic  isidered 
t  agen  y's 
app  al 


applicant  agency. 


Comment  One 
recommended  ma 
resolve  oranplaint 


has  been  made, 
to  have 
resolution  by 
and  delivering  it  to 
m  delivery  to  the 
for  review. 


1200.186    Requit  d  procedute§  for 
reBohiUonofappt  di  and  complaintt 
that  are  filed  Witt  S^Am. 

Qunment  Save  al  commenten  !' 
suggested  that  SE  ls  be  required  to  refer 
direct  c(mq>laints  >adi  to  tfie  applicant 
agency  invdved. 

Re^Mjoae.  No  diange  baa  been  made. 
Under  normal  drc  imstances.  SEAa  will 
refer  direct  omipL  ints  back  to  the 


Iw  standards  for 


accepting  direct  0  ntplaints  must  be 
included  in  the  SE  U'  written  complaint 
resolution  pracedi  res. 


ommenter 

SBAs  be  required  to 

directiy  instead  of 


referring  than  baqc  to  the  applicant 
agency. 

ilaspoiise.  No  dlsnge  has  been  made. 
The  legislative  his  oty  of  Title  I  cleariy 
states  that  in  mosi  cases,  complaints 
shonkl  first  be  lod  ad  witfi  the  applicant 
agency,  and  the  9  A  should  act  as  the 
first  level  appallat  i  agency. 

Conuaent  One  <  ommenter  questioned 
the  omission  of  ao  r  reference  to  SEA 
procedures,  indui  ng  time  limits,  for 
conducting  on-site  investigations  as 
required  by  Sectio  1 168(1)  of  Title  L 

Reaponee.  A  chi  age  has  been  made. 
Section  20ai86(a]  :)  and  CcM2)  has  been 
revised  to  require  EAs  to  develop  and 
implement  written  procedures  for 
conducting  on-site  investigations  and 
resolving  complaii  ts. 

Ckunment  One  <  ommenter  i 

reconunended  reqi  iring  SEAs  to  "i 
disseminate  copie  of  the  complaint 
procedures  rather  han  just  information 
about  them. 

Response.  No  d  uige  has  been  made. 
The  requirement  ii  i  200.186(b)(3) 
parallels  the  statu'  k  Information  about 
the  procedures  wo  dd  normally  include, 
if  not  aimply  consi  it  of.  the  procedures 
themselves. 

Comment  One  i  ommenter  questioned 
whether  die  refere  ice  in  paragraph  (c) 
to  paragraph  (a)(2  (relating  to 
complaints)  ra^  than  paragraph  (aXl) 
(relating  to  appeal )  would  deny 
complainants  die  i  g^t  to  present 
evidence  and  quet  ion  parties  during 


SEA  hearings  on  appeals  of  applicant 
agency  resMutions. 

Response.  No  change  has  been  made. 
Althou^  Section  128  of  Title  I  affords 
dompl^nants  the  opportunity  to  present 
evidence  and  quasttona  parti(BS  during 
the  initial  stages  of  the  complaint 
process.  Section  168  of  Title  I  does  not 
require  that  a  similar  opportunity  be 
afforded  during  ^  appeal  iwocess. 

Comment  One  commanter 
recommended  requiring  SEAs  to  provide 
information  on  dieir  complaint 
procedures  to  district  advisory  councils. 

Response.  No  diange  has  been  made. 
Such  informatimi  is  abeady  available 
pursuant  to  i  20ai86(bKS). 

Comment  One  oommenter 
recommended  prohibiting  SEAa  from 
dismissing  complaints  because  the 
complaint  lades  certain  information  or  is 
not  in  tfia  proper  fonn. 

ilas^NMisA  No  change  has  bean  made, 
tf  an  SEA  receives  a  statement  tfiat  does 
not  meat  die  oitaila  in  i  200l180  for 
complaints,  it  should  be  returned  to  the 
sender  with  an  explanation  of  why  it 
does  not  meet  the  criteria.  The 
complainant  may  then  submit  a  revised 
complaint 

Caoiflient  One  oommenter 
recommended  spedfying  in  paragraph 
(aXl)  that  die  appeals  reforad  to  are 
on^  appeals  of  oonqilaints. 
'    Re^foase.  No  diange  has  been  made. 
Section  20ai88(aXl)  requires  SEAs  to 
develop  procedures  for  reviewing 
appeals  of  resolutions  made  under 
i  20ai83.  Section  200.183  deals  only 
with  resolution  of  complaints. 

Comment  One  oommenter  questioned 
whether  paragraph  (a)(2)  (relating  to 
SEA  conqilaint  resolution  procedures) 
should  indude  standards  for  SEA 
acceptance  of  dired  complaints. 

Response.  No  change  has  been  made. 
Section  168  of  Title  I  requires  SEAs  to 
adopt  procedures  for  receiving 
complaints.  Nothing  in  that  section 
indicates  that  the  Department  should 
specify  what  the  procedures  should 
contain. 

S  200.187    Time  limit  for  resolution  of 
appeals  and  complaints  that  are  filed 
with  SEAs. 

CommenL  One  commenter  objected  to 
the  indusion  of  "the  need  for  an 
investigation"  and  "the  fact  that  issues 
are  complex"  as  factors  whidi  could 
result  in  delayed  resolution. 

Response.  A  diange  has  been  made. 
SEAs  may  now  only  exceed  the  00-day 
limit  due  to  the  need  for  an  extended 
investigation  or  due  to  the  fact  that  die 
issues  raised  in  the  complaint  are 
complex.  However,  5  20ai87(b)(2Hii) 
retains  the  complex  issues  factor  since 
resolution  of  complex  legal  and  policy 


iaaues  may  frequently  require  mot*  dian 
60  days. 

Commmt  One  oommentar 
recommended  redudng  the  time  limit  for 
SEA  retstral  of  complaints  to  applicant 
agendas  ftwn  60  to  10  dayi. 

Reepottse.  A  diange  has  been  made. 
Hm  time  Umit  for  SEA  refafra!  has  been 
laducad  frtim  60  to  SO  days  in 
I  a00il87(aX2}. 

Commaat  One  oommentar  questioned 
why  this  section  doaa  not  provide  for 
oonpletiQg  both  die  investigation  and 
tfia  resirfatlon  within  60  davs. 

Reepoaee.  A  change  haa  been  made. 
Section  aoai87(aXl)  Imposaa  a  OIKday 
tfana  limit  for  SEA  investigation  and 
rsaohition  of  dired  complaints  and 
appaala. 

iaoaiSO   StateauditB. 

Gomment  One  commenter 
rwoommended  darifying  diat  the  items 
listed  ia  paragraph  (a)  art  the  odnlmam 
conponants  of  an  aodlt, 

JlaqMoaa.  A  dumge  has  bean  made. 
Section  200.190(a)  has  bean  revised  to 
state  that  aodits  condnctad  under  this 
section  should  cover,  at  a  minimum,  die 
Items  listMl  In  f  »0.190(aXl)  and  (2). 

CoaioMiit  One  oonunantar 
recommended  revising  the  language 
referring  to  the  Indepmdence  of  auditors 
to  prohibit  auditors  from  being  witiiin 
the  ocganixattonal  unit  that  directly 
administers  a  State's  Title  I  program. 

Response.  No  change  has  oeen  made. 
The  regulation  meats  die  desired  and  in 
requiring  auditors  to  be  Independent  of 
the  unit  diet  administers  Tide  L" 

Comment  One  commenter 
recommended  that  the  regulations 
deariy  state  the  relationdi^  between 
OMB  Qrcalar  A-IOS  and  I  §  200.190- 
200.196. 

Response.  No  change  has  been  made. 
However,  the  Department  plans  to  send 
SEAs  information  concemfaig  the 
application  of  OMB  Circular  A-102  to 
audits  under  these  regulations, 
particularly  the  recentiy  issued 
Attachment  P. 

CommenL  One  commenter  requested 
clarification  of  the  term  "under  State 
supervision"  in  paragraph  (c). 

Response.  No  change  has  been  made. 
The  term  means  that  the  State  egenqr 
must  be  responsible  for  the  quality  of 
any  Tide  I  eudit  performed  by  a  private 
audit  firm. 

Comment  One  commenter 
recommended  induding  a  provision 
allowing  State  audits  to  replace  Federal 
audits. 

Response.  No  diange  has  been  madi. 
The  Tide  I  statute  requires  audits  by 
SBAs  and  by  the  Inspedor  General 

Coiounaat  One  oommenter 
recommended  induding,  in  thta  section. 
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major  daMet  of  flnandal  information  to 
be  reviewed  daring  State  audit*. 
Another  oommenter  recommended 
•  indtuUng  maintenance  of  aBiort. 
oonqMtabilitjr.  and  exooM  coets  as  areat 
to  be  reviewed. 

Re»potU0.  A  change  bae  been  made. 
The  areas  listed  under  f  2O0.ig0(a) 
(relating  to  the  purpose  of  State  audits) 
■hould  provide  sumcient  guidance  to 
aOow  SEAs  and  auditors  to  decide  the 
apedfic  nature  and  scope  of  the  audits 
to  be  conducted  in  dieir  States.  Three 
new  areas  (comparebility.  maintenance 
of  effort,  and  excess  costs)  have  been 
added  to  this  list 

Comment  One  oommenter 
recommended  allowing  the  use  of 
sample  audits  to  satisfy  die  audit 
reqtdrements  of  Section  170  of  Title  L 

AaajpooM.  No  change  has  been  made. 
While  sampUng  of  particular  types  of 
records  (e^  comparability)  would  be 
permitted  under  this  section,  eamfding  of 
individual  LEAs  rather  than  periodic 
auditing  of  an  LEAs  would  be 
faiconsistent  widi  dw  Tide  I  sUtute. 

Comment  One  oommenter  questioned 
the  authority  for  the  independence  of 
auditor  requirement  in  paragraph  (c). 

Reeponee.  No diange hasbeen made. 
The  requirement  for  independence  of 
auditon  is  consistent  with  both  CAO 
auditing  standards  and  the  provisions  in 
OMB  areolar  A-102.  Attadunent  P. 

Canment  Several  commenters 
questioned  the  legal  authority  for 
requiring  audits  every  three  years  when 
the  Tide  I  statute  spedfies  only  that 
audits  shall  be  conducted  with 
reasonable  frequency. 

ReMponae.  A  change  has  been  made. 
Aldiough  i  200.190(b)  still  indicates  diat 
noimally  each  agency  must  be  audited 
once  every  three  years,  the  SEA.  rather 
than  the  Secretary,  may  determine  that 
an  agency  or  agencies  will  be  audited 
less  firequenUy  based  on  the  facton 
Usted  in  1 200.190(b)(l)(i)  through  (iv). 

Comment  One  conunenter  questioned 
the  indusion  of  the  items  in  paragraphs 
(bMl)(i).  (ii).  end  (iv)  as  factors  which 
may  prevent  an  SEA  from  auditing  all 
agencies  in  a  State  every  three  yean. 

Response.  No  change  has  been  made. 
The  factors  listed  in  paragraphs 
200.190(b)(l)(i).  (U).  and  (iv)  are  induded 
because  Uiey  relate  to  the  size  and 
complexity  of  the  auditing  activity  and 
may  prevent  SEAs  from  completing  an 
audit  of  every  agency  every  three  yeara. 

I  200.191    Audit  resolution. 

Comment  One  oommenter 
recommended  increasing  the  time  Umit 
for  agency  responses  to  final  audit 
reports  from  00  to  90  days. 

Response.  No  change  has  been  made. 
The  00-dsy  limit  is  felt  to  allow 


sufBdant  time  for  the  agency  to  i 
without  caustaig  the  resolatfoo  prooeas 
to  become  unduly  protracted. 

Commmt  One  coomienter  » 

recommended  indudtaig  in  dils  sactioo 
the  requirement  that  SEAs  provide  audit 
reports  to  district  advisory  councils. 

Raaponge.  No  dmnge  has  bean  made. 
The  provision  of  audit  reports  to  district 
advisonr  councils  is  indudod  fai  84  CFR 
201.ieo(b). 

Comment  One  oommenter 
recommend  revising  die  language  in 
paragraph  (bKl)  to  providaiorUiosa 
instances  whlna  the  SEA  itself  oondncts 
die  audit 

Reapoase.  A  diange  has  been  made. 
The  provision  fai  1 200.101(bMl)  has  bean 
revised  to  cover  situations  where  ddier 
an  independent  auditor  or  the  SEA 
conducts  the  audit  ; 

1200.192    Audit  Of^teaiM.  '■,.   ■' ~i 

CtKntnBot  Several  oommentan 
objected  to  the  fact  diat  dM«e  were  no 
time  Umits  on  SEA  resdution  of  audit 
appeals. 

Response.  A  change  has  been  made. 
AcoonUng  to  1 20ai92(c).  SEAs  must 
include,  in  their  audit  appad  resohitton 
procedures,  reasonable  time  limits  for 
eech  step  in  diose  procedures. 

Comment  One  oommenter 
recommended  reuniting  this  section 
using  standard  legal  language  to  afford 
due  process. 

Response.  No  chsnge  has  been  made. 
The  current  language  affords  due 
process  writhout  hiterfering  with  a 
State's  development  of  eudit  resolutfon 
procedures. 

I  200.193    Appeal  to  the  Secretary. 

Comment  Several  commenten 
recommended  extending  the  time  limit 
for  apped  of  SEA  final  audit  resolutions 
to  the  Secretary  beyond  20  days. 

Response.  A  change  has  been  made. 
Section  200.193  conforms  with  Section 
425(b)  of  GEPA  and  provides  diet 
agencies  need  only  file  a  iiotice  of  intent 
to  appeal  within  20  days  of  receiving 
SEA  final  action.  Upon  receiving  a 
notice  of  intent  to  appeal  the  Secretary 
will  contact  the  appellant  regarding 
handling  of  the  appeal. 

Comment  One  conunenter 
recommended  revising  this  section  to 
provide  that  an  agency  must  file  a  notice 
of  intent  to  appeal  within  20  days  of 
receiving  the  SEA's  final  action  on  an 
audit  appeal,  rather  than  filing  the 
appeal  itself. 

Response.  A  change  has  been  made. 
Section  200.193  was  revised  to  pitivlde 
that  only  a  notice  of  intent  to  appeal 
need  be  filed  within  20  days  of  recdving 
SEA  find  action.  Upon  recelvii^  a 
notice  of  bitent  to  appeal  the  Secretary 


win  contact  die  appellant  regarding 
handling  of  the  appeal 

I  aOO.104    Repayment  ofmitspeat  Title 
tfiinds. 

■-   Comment  Severd  commenten 
requested  that  die  Secretary's  pant 
back  audiority  conferred  by  Section  450 
of  GEPA  be  regulated^  diis  section. 

Response.  No  diange  has  been  made. 
Section  456  of  OEPA  is  regulated,  widi 
taspect  to  funds  recovered  as  a  resdt  of 
an  audit  of  a  Tide  I  program,  in  the  debt 
collection  regulations  contained  in  an 
amendment  to  EDGAR. 

Comment  One  oommenter 
recommended  indnding  a  reqdrement 
that  SEAs  repay  audit  exceptions 
against  applicant  agendes  as  a  resdt  of 
activities  which  wen  approved  by  the 
8BA  and  later  deteradnad  to  be  illegd  in 
■  find  audit  resdutkm. 

Respmue;  No  dbange  has  been  made. 
As  atatad  bi  |  a00.1ia(d),  approvd  of  an 
appUcaUon  does  not  ralieve  an  agency 
(rf  the  responsibility  of  con^ilying  with 
all  applicable  requiramenta. 

CSotmaient  One  oommenter  requested 
an  example  of  Federd  funds  idUch  an 
agency  could  use  to  repay  an  audit 
exception. 

AMtponse.  No  change  has  been  made. 
dne  fme  of  funds  currently  available  is 
leneral  revenue  sharing  fimds. 

1 200.195    Use  of  misspent  funds  that 
are  repaid  to  SEAs. 

]  Comment  One  commenter  questioned 
why  SEAs  are  not  given  die  option  of 
reallocathig  fiinds  to  State  agendes. 

/Zespoose.  No  diaim  has  been  made. 
State  agendes  are  fuOy  funded  and  as 
such  are  not  eligible  to  receive  eny 
additiond  funds. 

f200J0O    SEA  withholding  <4Tith  I 
payments. 

Comment  One  oommenter 
recommended  that  this  section  be 
revised  to  provide,  in  the  cese  of 
comparability  violations,  for 
withholding  of  funds  only  from  those 
schools  which  are  noncomparable. 

Response.  No  change  has  been  made. 
The  SEA'S  actions  in  the  event  an  LEA 
violates  the  comperabiUty  requirements 
are  covered  in  34  CFR  201.123-201.124. 
In  particdar.  34  CFR  201.124(a)  requires 
an  SEA  to  repay  the  total  amount  of 
Tide  I  funds  spent  in  each 
noncomparable  school  in  the  LEA  during 
the  period  of  noncomparability. 

Comment  Several  oommenlera 
objected  to  the  indusion  of  "the  effect  of 
the  withholding  on  the  pertidpeting 
ddldren"  and  "the  harm  that  may  resdt 
to  Tide  I  projects"  ais  fadon  an  SEA 
should  take  into  aooooat  in  ^»'^^i^ 
wfaedier  to  widdiold  fands. 
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iMrioaac  ua 


la  ivto 


[child  an, 

dc  rto 

fii  idi 

o  nn 

iS  A' 

Ifunda  rdiD 


that  4Ai1 


No 
llMCMtotaUatad 
cooaidarad  in 
faictora  hated  in 
i^dwr  to  withhold 
weigh  tha 
noncompliance 
wi^ddingwm 
participating 
iuapenalm  in  ordc  r 
miauaeofntlel 
that  mi^t  result 
For  example,  an 
withhold  aO ' 
to  a  minor  violatio 
areaachooL 

Comment  One 
recommended 
notify  the  public 
to  be  withheld. 
Respoiue.  No 
Section  ieo(b) 
notification  of 
This  requirement  ii 
of  these  regulation 

Comment  One 
recommended 
council  involvemei 
negotiations  and 
LEAs  and  SEAs. 
Response.  No 
The  Title  I  statute 
involvement, 
withholding  must 
idvisory  councils, 
Comment  One 
r*iCommended  prov 
tlie  term  "impartial 

Response.  No 
Section  20a200(b)( 
additional  guidano 
"before  an  impartii 
did  not  participate 
to  initiate  the  wii 
this  limitation,  SEA 
their  own  judgmi 
decisionmaker. 

Comment  One 
the  omission  of  the 
agencies  be  given 
opportunity  to  shov 
suspension  action 
before  that  action  ii 

Response.  A 
The  requirement 
reasonable  notice 
show  cause  has 
i  200.200(c)(1), 


haa  bean  made. 
bOveanlobe 
totfaaother 
•action.  In  dadding 
'iunds,anSBAwill 
dfdia 

die  affect  tfia 
iWondia 

and  diaiieed  for 
to  prevent  further 
against  the  harm 
this  sunenaion. 
would  lucely  not 
alaigeLEAdua 
in  only  one  project 


'i: 


cymmenter 

be  required  to 
funds  are  about 


ch  inge  has  been  made. 
ofT  tie  I  requires  public 
f  witlfiolding  by  the  SEA. 
restated  in  1 200.201 

c&mmenter 
reqifring  district  advisory 
in  withholding 
pf>ceedings  between 

ch  nge  has  been  made. 
(  oes  not  require  this 
althoi  gh  notice  of 

provided  to  district 

cAmmenter  1 

ding  a  definition  of 
decisionmaker." 

has  been  made, 
(ii)  provides 
when  it  states: 
decisionmaker  who 
I  the  SEA 's  decision 

'thJ^Iding  action. "  With 
are  bee  to  exercise 

enHin  selecting  the 

o  mmenter  questioned 

equirement  that 
rfasonable  notice  and 
cause  why 
lould  not  be  taken 
taken  by  the  SEA. 
;e  has  been  made, 
agencies  be  given 
'  opportunity  to 
inserted  in     :.. 


du  ngel 


ichai  {I 
th  t 
a  id( 
ibe<  ti 


irevis  ng 


§  200.201    Notice 
withholding. 

Comment  One 
recommended 
this  section  to  provlle 
district  advisory  co  indl 
when  an  SEA  subm|ta 
withholding  to  the 

Re^>onae.A 
Section  200.201(a) 


the  public  of  SEA 

-lii 


Opnmenter 

the  language  in 
that  the  LEAs 

will  be  notified 
a  notice  of 


1  SA. 


.chai  |e 


has  been  made, 
requires  an  SEA  to 


1 


provide  notioa  to  die  LEAs  diatriet 
•dvisoqr  ocMDcfl  vdwn  tiia  8BA  mbmlts 
a  notloa  of  withhdding  to  tfia  LEA. 

i200L202   Appeal  to  the  Secretary. 

Cammcnt  One  commantar 
rawwnmandad  reviaing  thia  section  to 
provide  that  an  aaency  moat  fila  a  notioa 
of  intent  to  appeal  within  20  days  of 
receiving  the  SEAa  final  action  on  a 
withholding  action,  rather  tfian  filing  tha 
appeal  itself  within  that  pmiod. 

Response.  A  change  has  been  made. 
Section  200.202  was  revised  to  provide 
that  only  a  notice  at  intent  to  appeal 
need  be  filed  within  20  days  of  receiving 
SEA  final  action.  Upon  receiving  a 
notice  of  intent  to  appeal,  the  Secretary 
will  contact  the  appellant  regarding 
handling  of  the  appeal 

1 200.210    Use  of  a  State  compliance 
agreement 

Comment  One  commenter  questioned 
whether  this  section  meant  that  an 
applicant  agency  could  misspend  Title  I 
funds  while  under  a  compliance 
agreement 

Response.  No  change  has  been  made. 
State  compliance  agreements  may  be 
used  to  permit  an  applicant  agency  to 
receive  and  spend  Tide  I  funds  even 
thovigh  it  is  not  in  full  compliance  with 
all  Title  I  requirements.  However,  the 
compliance  agreement  must  describe  the 
steps  that  the  LEA  or  State  agency  will 
take  to  achieve  full  compliance  during 
the  period  specified  by  the  agreement  In 
no  event  may  this  period  exceed  90 
dajra. 

Comment  One  commenter 
recommended  allowing  compliance 
agreements  to  cover  violations  which 
occurred  before  the  agreement  was 
signed. 

Response.  No  change  has  been  made. 
The  language  of  the  Title  I  statute  and 
its  legislative  history  both  clearly 
indicate  that  compliance  agreemento 
may  not  be  retroactive. 

Comment  One  commenter 
recommended  revising  the  language  of 
this  section  to  emphasize  the  importance 
of  the  applicant  agency  coming  into 
compliance  as  soon  as  possible. 

Response.  No  change  has  been  made. 
Section  200.211(g)  indicates  that  State 
compliance  agreemenU  may  be  in  effect 
no  longer  than  90  days,  indicating  that  if 
feasible,  a  shorter  time  could  be 
required. 

Comment  One  commenter 
recommended  including  examples  in 
this  section. 

Response,  No  change  has  been  made. 
It  is  diCBcult  to  speculate  about  the 
variety  of  situations  in  which  an  SEA 
may  use  State  con^iliance  agreements. 


CSmuMnt.  Ooa  ooBBMntar  qnestioiMd 
ttia  gpmiai  amphaalt  on  tfia 
mainfananoa  of  aftbrt  nqoimnant  in 
paragraphed). 

ilaiSPKMWft  No  dumfa  waa  made.  Hi* 
maintananoa  ofaflbrtraqulramant  ia 
apadflcaUy  manUonod  baoanaa  it 
appliaa  to  ajqiandltaraa  fliat  wara  made 
by  dia  agancy  dnriof  dia  pcaoadlnt 
flacal  year,  lima,  nonoonqpUanoe  wldi 
the  maintenance  of  aflbrt  raqulrament 
cannot  be  itaotvad  duongh  a 
compHanca  of  agraamant 

1200.211    Contents  of  a  State 
compUaime  agreement 

Comment  One  commenter 
recommended  extending  the  time  Umit 
on  SEA  compliance  agreemente  from  00 
days  to  180  days  or  die  beginning  of  the 
next  achool  year. 

Re^Hmee.  A  change  haa  been  made. 
In  1 200.212(a),  die  Uma  limit  has  been 
extended  to  90  days.  Hie  option  of 
entering  into  a  compliance  agreement 
for  iq>  to  90  days  is  intended  to  provide 
SEAa  an  opportunity  to  avoid 
withholding  funds  in  caaea  where  the 
applicant  agency  needs  a  litde  time  to 
correct  the  violation  or  the  seriousness 
of  die  violation  doea  not  warrant 
widiholding  of  funda.  State  compliance 
agreemente  are  not  intended  to  exempt 
applicant  agencies  from  full  compliance 
with  Tide  I  requiremente  for  extended 
periods  of  time.  In  the  rare  cases  when 
more  than  90  days  may  be  required  to 
remedy  the  noncompliance,  the  SEA 
should  request  a  Federal  compliance 
agreement  with  the  Department 

i  200.213    ^ect  of  expiration  of  a  State 
compliance  agreement 

Comment  One  commenter 
recommended  that  the  relationship 
between  compliance  agreemente  and 
hearings  under  §  200.200(b)(2)  be 
clarified  in  this  section. 

Response.  No  change  has  been  made. 
This  issue  is  covered  in  S  200.213(b)  aa 
well  as  in  SS  200.200(b)(4)  and 
200.210(b). 

§200.220   Approval  of  State 
applications  and  annual  program  plane. 

Comment  One  commenter 
recommended  specifically  mentioning 
confirmation  of  actions  taken  by  SEAa 
to  correct  compliance  problems  as  a 
written  finding  the  Secretary  must  make 
prior  to  approving  State  applicatims. 

Response.  No  diange  has  been  made. 
This  section  references  S  200.20.  In  so 
doing,  S  200.220  incorporates  Uie 
requirement  in  question. 
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1 200.221    Opportunity  for  a  hearing  on 
di$approiral  cf  a  State  application. 

Comment  One  commenter 
NconuBcndad  ravicing  paragraph  (a)(2) 
to  provide  tfiat  SEA*  anall  have  at  leaet 
80  days  from  the  tioie  that  notice  of  a 
hearing  ii  sent  before  the  hearing  i« 
actually  held 

Reaponse.  No  change  hat  been  made. 
The  ao^lay  time  period  muat  be 
'calculated  from  the  date  of  receipt  in 
order  to  ensure  that  the  SEA  has  a  full 
opportunity  to  prepare  for  the  hearing. 

Comment  One  commenter  objected  to 
relying  on  die  Education  Appeal  Board 
regulations  in  34  CFR  78  because  they 
have  been  disapproved  by  Congress. 
This  commenter  concluded  that  they  are 
therefore  not  binding  on  hearing 
procedures  under  Title  I. 

Reaponae.  No  change  has  been  made. 
A  formal  opinion  from  the  Attorney 
General  of  the  United  States  advised  the 
Secretary  that  Congress  cannot 
constituUooally  disapprove  regulations 
by  means  of  a  concurrent  resolution, 
llierefore.  the  Secretary  has  instructed 
the  Education  Appeal  Board  to  consider 
its  regulations  final  and  binding. 

f  200.230    Secretary's  evaluation 
procedures. 

Comment  One  commenter  questioned 
why  the  Secretary's  role  in  providing 
technical  assistance  had  been  omitted 
from  this  section. 

Response.  A  change  has  been  made. 
Technical  assistance  has  been  added  to 
the  list  of  responsibilities  of  the 
Secretary  in  S  200.230(f). 

I  200.240    Contents  of  a  complaint 

Comment  One  commenter  requested 
that  this  section  include  an  address  to 
which  direct  complaints  and  appeals  to 
the  Department  should  be  mailed. 

Response.  No  change  has  been  made. 
An  address  might  well  become  obsolete, 
thereby  causing  extended  delays. 
Appeals,  direct  complaints,  and  related 
correspondence,  therefore,  should  be 
sent  to  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education  at 
whatever  address  is  then  appropriate. 

S  200.241    Procedures  for  receiving 
direct  complaints. 

Comment  One  commenter  questioned 
the  omission  of  procedures  for 
disseminating  information  about  the 
Secretary's  complaint  procedures. 

Response.  No  change  has  been  made. 
The  publication  of  these  final 
regulations  constitutes  dissemination  of 
the  Secretary's  complaint  procedures. 

Comment  Several  commenters  felt 
diat  the  language  in  &is  section  may  be 
interprated  to  requira  complainants  to 
exhaust  administrative  remedies  at  ^ 


local  and  State  level  before  filing  a 
complaint  nvith  tha  DepartmmL 

AosponM.  No  diange  has  been  made. 
The  definition  of  a  direct  conmlaint  in 
this  section  does  not  include  me 
requirement  that  a  complainant  exhaust 
administrative  remedies  at  die  local  and 
State  levels  before  complaining  to  the 
Department  To  the  contrary,  paragraphs 
(a)  (1)  and  (3)  of  i  200.242  specifically 
describe  situations  in  wrhich  neither  die 
LEA  nor  the  SEA  have  been  involved  in 
complaint  resolution,      i 

1200.242    Procedures  for  handling 
direct  complaints. 

Comment  One  commenter  objected  to 
the  provision  that  allows  die 
Department  to  resolve  complaints 
without  referring  them  to  SEAs  frir  lower 
level  resolution. 

Response.  No  change  has  been  made. 
The  special  circumstances  under  whidi 
the  Department  will  resolve  a  complaint 
directly  are  specified  in  1 200.242(a). 
These  circumstances  are  limited  to  those 
instances  where  it  would  be  in  the  best 
interest  of  the  cmnplainant  or  program 
beneficiaries  for  resolution  to  be 
undertaken  directly  by  the  Department 

Comment  Several  commentera 
requested  that  the  language 
"appropriate  for  any  other  reason"  in 
former  paragraph  (a)(3)  be  clarified. 

Response.  .No  change  has  been  made. 
This  provision  is  intended  to  authorize 
the  Assistant  Secretary  to  resolve 
complaints  directly  whenever  the 
particular  circumstances  surrounding 
the  complaint  make  Federal  level  direct 
resolution  appropriate.  A  restrictive 
definition  would  limit  the  situations 
under  which  a  direct  complaint  would 
be  accepted,  thereby  weaJcening  the 
provision. 

Comment  Several  commenters  felt 
that  the  term  "serious  and  immediate 
harm"  in  paragraph  (a)(l)(i)  should  be 
clarified. 

Response.  A  change  has  been  made. 
Because  the  term  "serious  and 
immediate  harm"  is  intended  to  cover  a 
wide  range  of  situations,  it  cannot  be 
inclusively  defined  However,  the 
provision  in  {  200.242(a)(l)(i)  has  been 
broadened  to  include  harm  to  program 
beneficiaries  as  a  criterion  for  accepting 
a  direct  complaint 

Comment  One  commenter 
recommended  deletion  of  the  criterion 
"probability  of  success  on  the  merits  of 
the  complaint"  in  paragraph  (a)(l)(ii). 

Response.  No  change  has  been  made. 
A  complaint  must  meet  both  the  ^ 

"serious  and  immediate  harm"  and  die 
"probable  success  on  the  merits"  criteria 
to  be  accepted  as  a  direct  complaint 
under  1 200.242(a)(1).  The  purpoae  of 
these  requirements  is  to  limit  taviaw  of 


complaints  at  tha  Federal  level  This  Is 
oonaiatant  widi  tha  Depaftment'a  view 
.that  moat  complaints  Mould  be  resolved 
at  die  SUte  and  local  level 

Comment  One  commenter 
recommended  that  the  Department 
monitor  the  resolution  of  all  oooiplaints 
referred  to  SEAs  under  i  a00,242(c). 

Response.  No  change  haa  been  made. 
Than  ia  no  atatutory  authority  for 
requiring  this  type  ot  monitoring.  The 
.  requirements  in  If  20aiao-200.ia8 
provide  for  timely  resolution  at  the  local 
a  id  State  level  and  an  opportunity  to 
a  >peal  an  SEA's  resolution  to  the 
C  ipartment 

Comment  One  commenter  requested 
that  direct  complaints  be  accepted  for 
resolution  by  the  Department  if  they 
indude  adequate  allegations  that  either 
the  SEA  has  ignored  me  problem,  or  that 
relief  from  the  SEA  ia  unlikely. 

Response.  A  diange  has  been  made. 
Section  200.242(a)(3)  now  provides  for 
direct  resolution  of  a  complaint  by  the 
Department  if  an  applicant  agency  or 
SEA  has  implemented  a  policy  or 
practice  that  violates  a  Tide  I 

Suirement  and  the  agency 
nowledgea  that  fact  but  refuses  to 
(tarrect  die  practice  or  policy. 

yCoaunent  One  commenter 
commended  induding  a  time  limit  of 
IS  than  00  days  for  Departmental 
referral  of  a  direct  complaint  to  an  SEA. 

Response.  A  change  has  been  made. 
Under  f  200.242(c).  the  Department  must 
now  refer  complaints  to  the  SEA  for 
reaolution  within  30  days.  ^ 

Comment  One  commenter  1 

recommended  induding.  as  acceptable 
direct  conqilaints.  complaints  whidi 
allege  that  a  policy  violates  Title  L  and 
complaints  for  which  no  material  facts 
a^  in  dispute. 

Response.  A  change  has  been  made. 
Section  200.242(a)(3]  permits  die 
Department  to  accept  a  direct  complaint 
ahqwing  that  an  agency  has 
implemented  a  policy  that  violates  Title 
I  and  that  the  agency  has  acknowledged 
this  fact  but  refiises  or  fails  to  correct 
the  noncomplaint  practice.  Complaints 
alleging  violations  that  involve  no 
dispute  as  to  material  facts  are  not 
accepted  by  the  Department  as  direct 
complaints  unless  the  complainant 
|hows  that  delayed  reaolution  would 
"result  in  serious  and  immediate  harm 
to  the  complainant  or  to  the  program 
benefidaries"  and  that  the  complainant 
"will  probably  succeed  on  the  merits  of 
dife  conqtlaint"  If  these  conditions  are 
met  audi  complaints  would  be  covered 
under  paragraph  (a)(1)  of  diis  section. 
llMs  approach  ia  conaiatent  widi  the 
Department's  view  diat  moat  ooaqdaints 
should  be  resolved  at  the  Stat*  and  local 
levd. 
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CO!  unenteri 


th> 


objected 
not  tpediy  that 
Department  to 
or  resolve  a 
Runted  against  the 
I  efMirtment's 


re  er( 


Cqaunent  One 
that  this  section  doe 
any  time  taken  by 
decide  whether  to 
complaint  must  be 
60-day  limit  for  the 
resolution  of  the  con^IainL 

Response.  No 
Section  200.245(b)(l)btati 
Department's  design  ited 
a  written  resolution 
receiving  a  compli 
necessarily  includes 
the  official  in  deddii  { 
jurisdiction. 

S  200243    AppeaJsJ  tun  final 
resolutions  by  SEAa. 


lau  . 


;e  has  been  made. 
:es  that  the 
official  issues 
dthin  60  days  of 
This  time  frame 
he  time  spent  by 
whether  to  retain 


two  ds 


ichai  9 


Comment  Several 
objected  to  the 
of  SEA  final  complaint 
contain  the  exact 
AppeaL" 

Response.  No 
The  (tesignation  of  ai 
I  appeal"  is  necessar 
purposes  to  distinguilh 
complaioL 

Comment  One 
recommoided  deleti(t 
(d)(4)  which  requires 
indicate  what  relief 
JJepartment 

Response.  A  tbaat 
The  teim  "relief'  has 
the  more  commonly 
"remedy."  Appellant 
state  the  remedy  thej 
Assistant  Secretary, 

Comment  One 
recommended 
action  on  an  appeal 

Response.  No  change 
Section  184  of  Title  I 
Secretary  60  days  to 
resolve  complaints 


xMnmenters 
requirement  that  appeah 
resohitiona     i 
•Tide  I 


has  been  made, 
appeal  as  a  "Title 
for  identffication 

it  from  a  ditsct 


coqmenter 

of  paragraph 
that  appellants 
t  ley  seek  frmn  the 


has  been  made. 
Men  replaced  with 

term 
should  be  able  to 
seek  frvm  die 


I  led 


COB  menter 


requir  ig  Departmental 


i^thin  five  days, 
has  been  made, 
irovides  the 
ivestigate  and 
~  appeals. 


lai  d 


Prelimina  y  review  t^ 


con  menter 


9200.244 

appeals. 

Comment  One 
clarification  of  paragraph 
States  that  dismissal 
not  necessarily  predide 
investigation  of  the  ii  lues 
appeal.  Another  com  lenter 
recommended  that  th  ) 
inform  complainants 
complaint  is  dismiss^ 
section. 


requested 
(b)(3),  which 
a  complaint  does 
further 
raised  in  the 
ir 
Department 
"their  options  if  a 
under  diis       i 


Response.  A  chang 
Section  200.244(b)(3) 
include  the  provision 
of  an  amended  appei 
is  not  precluded  by  dinnissal 
appeal. 

Comment  One  conftnenter 
recommended  addin| 
prohibiting  die  Depai  mi 


has  been  made. 
AS  been  revised  to 
hat  resubmission 

by  the  appellant 
of  die 


a  provision 
ent  from 


dismissing  an  appeal  solely  because  it  is 
inconqilete. 

Response.  A  change  has  been  made. 
Section  200.244(b)(3)  indicates  Uiat  an 
appellant  may  submit  a  revised  appeal  if 
the  Department  finds  that  a  current 
appeal  does  not  meet  the  requirements 
of  S  200J&43. 

9  200.245    The  designated  official's 
procedures  for  resolving  direct 
complaints  and  appeals. 

Comment  Several  commenters  felt 
that  the  20-day  limit  for  submission  of 
evidence  shoidd  be  extended. 

Response.  No  change  has  been  made. 
Section  184  of  Tide  I  requires,  in  the 
absence  of  exceptional  circumstances, 
that  the  Department  resolve  compaints 
and  appeals  within  60  days.  If  the 
Department  received  and  reviewed  an 
appeal,  determined  that  submission  of 
evidence  was  appropriate,  requested  the 
evidence,  and  |»ovided  90  days  for  it  to 
be  submitted.  00  days  would  not  be 
sufficient  for  the  necessary  review  and 
resolution. 

Comment  One  commenter 
recommended  revising  this  section  to 
require  the  Department  to  hear 
testimony  which  the  appellant,  the  SEA, 
or  the  applicant  agency's  representative 
wishes  to  present 

Response.  No  change  has  been  made. 
Although  the  Title  I  statute  requires  a 
hearing  at  the  State  and  local  level  it 
does  not  require  one  at  the  Federal 
level.  However,  the  language  in 
i  200J45(a)(2)  jnovides  die  opportunity 
for  a  hearing  tf  the  designated  official 
determines  that  diis  presentation  is 
appropriate. 

Comment  One  commenter  requested 
that  the  term  "research  and 
investigations"  as  used  in  this  section  be 
clarified. 

Response.  No  change  has  been  made. 
The  term  "research  and  investigations" 
in  9  200.245(a)(3]  is  intended  to  provide 
the  designated  official  with  the 
flexibility  to  acquire  whatever 
additional  information  the  official  fbels 
is  necessary  to  resolve  the  complaint  A 
more  restrictive  definition  of  the  term 
would  take  away  some  of  the  flexibUity 
that  the  provision  is  intended  to  provide. 

Comment  Several  commenters 
objected  to  die  inclusion  of  the  term  "if 
appropriate"  in  paragraph  (b)(3)  of  diis 
section. 

Response.  No  change  has  been  made. 
Inclusion  of  the  phrase  "if  appropriate" 
in  9  200.245(b)(3)  is  not  intended  to  give 
discretion  to  the  designated  official  to 
decide  which,  if  any,  of  the  named 
entities  should  be  given  notice  of  the 
resolution.  Rather,  it  has  been  included 
in  recognition  of  the  fact  that  aU  of  these 
entities  may  not  be  involved  in  a  given 


complaint  Only  those  entities  which 
have  an  interest  must  receive  notice.  For 
example,  a  complaint  against  the  SEA 
may  not  involve  a  particnlar  LEA  or 
district  advisory  coundL 

Comment  Several  commenters 
recommended  adding  a  provision 
requiring  the  Department  to  consult  with 
SEA  personnel  during  the  Department's 
resolution  of  complaints. 

Response.  No  change  has  bean  made. 
Section  200.245{aMl)  i»ovides  diat  Uie 
SEA  will  be  notified  if  a  complaint  is 
accepted  for  resolution  by  the 
Department  The  SEA  thni  has  20  days 
to  submit  any  relevant  written  evidence 
xir  argument 

Comment  One  commenter 
recommended  adding  a  provision  that 
complainants'  and  appellants' 
allegations  shall  be  asramed  to  be  true 
if  die  agency  against  idilch  they  are 
made  does  not  respond  to  die 
Departmenf  s  request  for  information 
under  1 200.245(aXl)  widiin  30  days. 

Response.  No  diange  has  becrn  made. 
The  Department's  dedgnated  official 
wUl  isstie  a  resolution  under  1 200.245(b) 
based  on  die  infannatioii  the  official  has 
gathered  under  1 20D.245(a),  which 
provides  complainants,  appellants,  and 
agendes  20  days  to  submit  written 
evidence  or  aignment  Certainly,  the 
agency's  case  will  be  impaired  if  it 
submits  no  evidence  In  its  defense. 

Comment  One  commenter 
recommended  requiring  die  Department 
to  keep  a  public  file  of  all  complaints 
appealed  to  and  filed  directly  at  the 
Federal  level 

Response.  No  change  has  been  made. 
Such  infonnation  is  couldered  public 
information  and  is  available  for 
inspection  on  request  with  the  Assistant 
Secretary. 

Comment  One  commenter  questioned 
the  omission  from  this  section  of  the 
requirement  that  LEAs  be  given  an 
opportunity  to  present  evidence  to  the 
Department's  designated  offidal  for 
complaint  resolution. 

Response.  No  change  has  been  made. 
The  LEA  may  present  written  evidence 
to  the  designated  official  under 
i  2G0.245(a)(l).  In  addition. 
9  200.245(a)(2)  pennits  the  presentation 
of  oral  evidence  if  the  designated 
offidal  determines  that  this  presentation 
is  appropriate. 

Comment  One  commenter 
recommended  adding  a  provision  in  this 
section  requiring  the  designated 
oflidal's  resolution  to  indude 
notification  of  the  parties  right  to 
administrative  appeal 

Response.  A  change  has  been  made. 
That  provision  has  been  added  to 
9  200.245(b)(2MU). 
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i  200.246   Administrative  appeals  from 
tlie  designatad  official's  resolution. 

CommenL  Several  commenten 
objected  to  die  reqnirement  that  partiea 
specify  the  apedfic  telief  requested  in 
appeala  to  the  Aaaiataht  Secretary. 

Response.  A  change  has  been  made. 
The  term  "relief  has  been  replaced  with 
the  mtne  commonly  used  term 
"remedy."  Appellants  should  be  able  to 
state  the  remedy  they  seek  horn  the 
Assistant  Secretary. 

CommenL  One  cominenter  questioned 
the  rationale  for  the  30-day  de&dline  for 
administrative  appeals  to  the  Assistant 
Secretary. 

Response.  No  change  has  been  made. 
The  30-day  limit  in  {  200.24e(b)  is  a 
reasonable  one  which  is  consistent  with 
the  time  limits  set  by  Sections  126  and 
168  of  Tide  I  for  appeals  of  applicant 
agency  and  SEA  complaint  resolutions. 

I  200.248    The  Assistant  Secretary's 
procedures  for  resolving  administrative 
appeals. 

CommenL  Several  commenters 
objected  to  the  provision  in  this  section 
which  allows  the  Assistant  Secretary  to 
remand  the  appeal  to  the  designated 
official  for  fiirUier  factfinding  when  that 
official  has  already  had  00  days  to 
investigate  and  resolve  the  complaint 

Response.  A  change  has  been  made. 
According  to  S  200i48(b).  for  further 
factfinding.  Rather,  if  additional 
infonnatioa  is  needed,  the  Assistant 
Secretary  gathers  it  himself. 

CommenL  One  commenter 
recommended  allowing  parties  to  the 
complaint  to  present  any  evidence  they 
feel  is  necessary,  radxer  than  leaving  the 
decision  of  whether  to  provide 
additional  arguments  to  the  Assistant 
Secretary. 

Response.  No  change  has  been  made. 
Under  f  200.245(a),  parties  have  the 
oiqtortunity  to  present  additional 
evidence  at  the  Federal  level  to  the 
designated  official.  This  opportunity 
satisfies  the  requirement  in  Section 
184(2)  of  Title  L  If  the  Assistant 
Seoetary  needs  further  information,  he 
may  request  it 

CommenL  One  commenter 
recommended  either  specifying  that  the 
Assistant  Secretary's  resolution  is  the 
final  agency  action,  or  provide  for  an 
appeal  to  the  Secretary. 

Response.  A  change  has  been  made. 
Section  200JS48(b)(4)  provides  that  the 
Assistant  Secretau^s  final  resolution  is 
the  Department's  final  action  concerning 
the  appeal 

CommenL  Several  commenters 
objected  to  die  phrase  "if  appropriate" 
in  paragraph  (b)(3]. 


Response.  No  change  has  been  made. 
Inclusion  of  die  phrase  If  appropriate" 
in  i  20a248(bKS)  is  not  intended  to  give 
discretion  to  the  Assistant  Secretary  to 
decide  which,  if  any,  of  die  named 
entities  should  be  ^ven  notice  of  die 
resolution.  Rather,  it  has  been  indnded 
in  recognition  of  the  fact  diat  all  of  th«M 
entities  may  not  be  involved  in  a  given 
complaint  Only  those  entities  wblch 
have  an  interest  must  receive  notice.  For 
example,  a  complaint  against  die  SEA 
may  not  involve  a  particular  LEA  or 
district  advisory  coundL 

S  200.250    Audits  by  the  Secretary. 

CommenL  One  commenter  questioned 
why  the  NPRM  charged  the  Seicretary. 
rather  than  the  Inspector  General,  with 
conducting  audits  under  Section  185  of 
Title  L 

Response.  A  change  has  been  made. 
Section  200.250  has  been  revised  and  all 
references  to  the  Secretary  have  been 
replaced  with  references  to  die 
Inspector  General 

S  200.251    Audit  resolution  procedures. 

CommenL  Several  commenters 
recommended  including  time  limits  for 
Federal  audit  resolution. 

Response.  No  change  has  been  made. 
Significant  variations  in  the  scope  and 
complexify  of  issues  raised  by  audits 
make  it  extremely  difficult  to  establish 
unifonn  time  limits  for  each  stage  of  the 
audit  resolution  process. 

CommenL  One  commenter  questioned 
why  die  regulations  did  not  reflect  the 
language  in  the  House  Report  that  diese 
regulations  e)q)lain  the  relationship 
between  the  various  Federal 
administrative  units  involved  in  the 
conduct  and  resolution  of  audits. 

Response.  No  change  has  been  made. 
As  revealed  by  the  division  of 
responsibilities  that  are  described  in 
8§  200.250-200.251,  die  Inspector 
General  has  the  responsibUify  for 
conducting  audits  and  the  Secretary  is 
responsible  for  resolving  the  findings 
and  recommendations  rasultiiig  from 
those  audita.  i 

§200.252    fudicial  reviewed  audit 
resolutions. 

CommenL  One  commenter 
recommended  stating  in  this  section  that 
all  Education  Appeal  Board  decisions 
(including  those  related  to  audits)  may 
be  appealed  to  the  United  States  Court 
of  Appeals. 

Response.  No  change  has  been  made. 
Section  195  of  Tide  L  the  authorify  for 
this  section,  onfy  affords  the  opportunify 
for  judicial  review  bom  final  actions 
concerning  audit  resolntions. 
withholdings,  and  appUcatioo  approvals. 
It  is  Section  4I>5  of  (XPA  diat  afibfds 


fadidal  review  of  all  Educatioa  Appeal 
Board  dadsiooa. 

Comment  One  oommenter 
reteounended  providing  LEAs  and  State 
^gtodes  die  right  to  appeal  the 
Secretary's  final  action  under  1 200.218 
to  ithe  court  of  appeals. 

esponse.  No  change  has  been  mad*. 
m  105  of  Tide  I  only  authorizes 
apjpeals  by  the  State. 

i^  200.253-200 J»4    Repayment  of 
funds. 

•    Special  note:  These  sections  are  no 
longer  included  in  the  Tide  I  regulations. 
Radier,  they  have  been  moved  to  die 
Debt  CoUectioo  Regulations  whidi  wUl 
be  published  as  an  appendix  to  EDGAR. 
Comments  on  diese  provisions, 
dierefore,  have  been  considered  when 
losing  die  Debt  Collection  Regulations. 

§  200.260    Withholding  of  Title  I 
payments. 

CommenL  One  commenter  questioned 
why  a  eo-day  time  period  is  provided  in 
paragraphs  (b)(3)(ii)  and  (b)(3)(Ui)  before 
fttial  decisions  on  withholding  can 
.become  effective. 

Response.  No  change  has  been  made. 
Section  200.2B0(bM3Xii)  implemenU 
Secticm  453(d)  of  GEPA.  which  provides 
diat  die  Seoetary  has  60  days  in  which 
tolmodify  or  set  aside  a 
raoommendation  of  the  hearing  officer. 
Section  200.2e0(bK3)(tU)  implraients 
Section  4S3(dXl)  of  CXPA.  which 
provides  diat  die  decision  as  modified 
4iall  become  final  80  days  after 
modification  by  die  Secretary. 

CommenL  One  oommenter 
recommended  adding  a  provision 
inctriding  standards  which  give  meaning 
to  the  term  "£alhire  to  conqily 
substantiaDy  with  any  assurances  set 
forth  in  die  application." 

Response.  No  diange  has  been  made. 
AldioQ^  the  Secretary  reoognites  die 
desirabilify  of  oniform  standards  in 
making  determinations  of  this  tjrpe,  it  Is 
impossible  to  antidpate  every  type  and 
pattern  of  violation  mdiidi  may  oocnr.  "^ 
Therefore,  the  phrase  has  been  left  to  be 
interpreted  on  a  case  by  case  basis. 

1 200.261    ^sponsion  of  Title  I 
payments  pending  completion  t^ 
withholding  pro<xedings. 

CommenL  Several  commenters 
objected  to  the  indusion  of  "possible 
factual  errors"  and  "hardship"  as 
factors  the  Secretary  considers  in 
dedding  whether  to  withhold  funds. 

Response.  No  change  has  been  made. 
Eadi  of  die  fbnr  factors  listed  in 
i  200.2ei(bX2)  are  to  be  ooosldered  by 
the  Secretary  in  relation  to  one  anodier. 
Thus,  "lack  of  neoessify  for  die 
saspensioa"  and  "die  nature  of  die 
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vidatioo"  must  be  i  ret^iad  along  with 
questions  of  hardth  >  and  poesiole 
factual  enors  to  del  rmine  idietlier  an 
SEA  has  shown  cai  le  why  die  proposed 
snnension  action  s  looid  not  ba  taken. 

uunoient  One  oc  nmenter  questioned 
why  the  term  "reasi  nable  notice"  in 
Sectionl8e(a)<rfTii  el  has  been 
interpreted  to  mean  that  10  days  notice 
should  be  provided  inder  paragraph 

(bKiP).  ■     ^     ,  . 

Response.  No  dia  ige  has  been  made. 
Because  show  cauw  hearings  prior  to 
suspension  of  funds  ue  conducted  by 
the  Education  ^ipe  tl  Board,  the  Bond's 
regulations  govemii  j  such  proceedings 
have  been  incorpon  ted  into  the  Title  I 
regulations.  Section  L00d.25(bK2)  of  the 
B<Mrd's  regulations  intvides  that 
suspensions  beccnm  effective  10  days 
after  the  date  on  wt  ch  the  recipient 
receives  written  not  ce  unless  the 
recipient  requests  m  .  opportunity  to 
show  cause. 

i  200.2B2    Judicial  i  tviewof 
withholding  actions 

CommeeL  One  oo  omenter  questioned 
why  this  section  di(  not  contain  the 
proviaiao  in  Sectioi  196  (b)  and  (c)  of 


Title  I  regarding  the 


the  Secretary's  resp  nse  during  judicial 
review  of  a  final  aga  icy  action. 

Response.  No  cfaa  ige  has  been  made. 
The  regulations  in  d  is  part  are  intended 
to  app^  only  throug  t  the  final  actitm  of 
the  Department  Se^ioo  195  (b)  and  (c) 
the  court  of 
ley  are  beytmd  the 


govern  the  actions  o 
appeals.  Therefore, 
scope  of  these  regulitions. 


§  200.2B3    Notice  to 
^iecretary's  withhoh  ing. 


CO  omenter  1 


ConunenL  One 
clarification  of  the  tfan 
action"  as  used  in  tl  s 

Response.  No  cha  ige 
The  term  is  intendet 
notice  of  the  withho  ding 
but  not  to  prescribe 
it  is  provided. 


S  200.270    Use  of  a 
agreement 

Comment  Severa^ 


xnirt's  options  and 


! 

the  public  itf  the 


requested 
appropriate 
section, 
has  been  made, 
to  ensure  that 

is  provided, 
he  manner  in  which 


federal  compliance 


commenters 


recommended  inclui  ing  language  in  this 
section  emphasizing  the  importance  of 
agencies  achieving  c  impliance  as  soon 
as  possible. 

Response.  No  change  has  been  made. 
The  Department  rec  gnizes  die 
importance  of  quick  f  achieving 
compliance.  Howev(  r,  the  Department 


also  recognizes  that, 


additional  time  may  )e  needed  to  make 
the  compliance  agre  iment  woricable  and 
most  likely  to  achier  e  meaningful 


results.  Therefore,  i 


in  some  instances, 


i00.272(dX2) 


provides  the  Secrete  y  with  discretion  to 


establish  a  reasonable  period  for 
acfaiavlng  fnU  compliance. 

QmuamL  One  oommanter  requested 
dariflcation  of  1h»  relattonship  between 
this  saetloa  and  S4  OH  TSJOO  whidi 
prohibits  Department  officials  from 
waivtaf  any  reaulations  whidi  apply  to 
a  Departnantal  program. 

R^HtoM.  No  diangehas  been  made. 
Pangraph  (a)  of  34  CFR  TSJOO  provides 
ttiat  Departanent  officials  may  waive 
program  regulations  as  long  as  the 
waiver  is  qiedfically  provided  for  in  the 
regulations.  Section  186(c]  of  Title  I  and 
i  200.270  do  authorize  the  Secretary  to 
enter  into  compliance  agreements. 

Comment  Gtaecommenter 
recommended  including  a  provision  in 
this  section  stating  that  during  the  time 
that  an  agency  is  fai  compliance  with  an 
agreement  the  agency  is  not  subject  to 
any  other  legal  action  forjhe  violation 
cov««d  in  the  agreement 

Response.  No  change  has  been  made. 
Section  200.270(cK2)  relieves  agencies  of 
liability  for  repaying  funds  spent  in 
violation  of  a  Tide  I  requirement  that  is 
covered  by  a  compliance  agreement 
during  the  time  the  agreement  is  in 
effect  It  is  beyond  the  authority  of  the 
Department  to  prohibit  by  regulation, 
legal  action  by  private  individuals  and 
organizations. 

Comment  One  oommenter  questioned 
the  necessity  of  the  particular  reference 
in  paragraph  (d)  to  maintenance  of 
effort 

Response.  A  change  has  been  made. 
The  reference  to  maintenance  of  effort 
hi^  been  deleted. 

S  200.272    Time  period  for  coming  into 
compliance  under  a  Federal  compliance 
agreement 

Comment  Several  commenters 
recommended  extending  the  maximum 
time  period  for  a  Federal  compliance 
agreement  fsom  60  days  to  180  days. 

Response.  A  change  has  been  made. 
The  00-day  limit  for  "immediate  full 
compliance"  has  been  changed  to  90 
days  in  1 200.272(a). 

Comment  One  commenter  questioned 
the  rationale  for  the  60-day  time  period 
aOowed  for  SEAs  to  come  into  fiill. 
immediate  compliance. 

Response,  A  change  has  been  made. 
Section  18e(c)  of  Title  I  provides  for  two 
types  of  compliance  agreements.  One 
type  must  result  in  immediate 
compliance.  Since  compliance 
agreements  cannot  apply  retroactively, 
the  Secretary  interprets  the  term 
"immediate"  to  mean  within  a  limited 
period  of  time — that  is,  up  to  90  days.  It 
is  antidpated  that  this  period  of  time 
should  be  suffident  to  pennit  agencies 
to  remedy  all  but  the  most  serious 
violations.  Hie  other  type  of  compliance 


sarioos  violation*— panalts  die 
Secretary  to  defer  tm  compliance  untfl  a 
fntiva  data.  In  order  to  antar  into  this 
type  of  ■graemant.  dia  Sactttary  most— 
after  a  haariag   lawie  wiittan  findings 
tfiat  immediata  '^"■*«pM""«*  with  the 
requirements  Is  not  isaslbla.  In  mch  an 
agreement,  the  Secretary  would  afford 
the  affected  agency  a  rsasonabla  period 
of  time  for  achieWng  full  compliance. 

i  200.274    Effect  of  expiration  «/o 
Federal  compliance  apvement 

Comment  One  commenter 
recommended  specifically  stating  that 
agencies  are  entitled  to  hearings  iqwn 
ejqiiiration  of  a  compliance  agreeinenL 

Response,  No  change  has  been  made. 
The  provisions  of  1 200.200  apply  upon 
the  expiration  of  a  compliance 
agreement  That  section  provides  a  right 
to  a  hearing  prior  to  taking  action  to 
withhold  funds. 

Comment  One  commenter 
recommended  inoviding  for  extensions 
of  Federal  compliance  agreements  in  the 
event  that  unforeseen  circumstances 
occur. 

Response.  No  change  has  been  made. 
The  provisions  in  1 200.272(dH2) 
authorize  the  Secretary  to  eetablish  a 
reasonable  period  of  time  for  the  SEA  to 
come  into  compliance  under  a  Federal    • 
compliance  agreement  Aldiough  we  do 
not  antidpate  that  extensions  of  the 
original  deadline  will  be  granted 
fiwqoently,  the  Secretary  may  consider 
granting  an  extension  in  circumstances 
where  it  is  reasonable. 

f  200uS80    Procedures  for  issuing  cease 
and  desist  orders. 

Comment  One  commenter 
recommended  initiating  cease  and  desist 
orders  whenever  conqilainta  to  the 
designated  offidal  under  {  200.243 
indicate  that  an  agency  is  not  in 
substantial  compliance  with  Title  I 
requirements. 

Response.  No  change  has  been  made. 
If  a  complaint  to  die  designated  official 
indicated  substantial  noncompliance, 
the  Department  would  require 
appropriate  conective  action  in  its 
resolution  of  the  complaint  The 
Department  antidpates  that  affected 
agendes  will  comply  with  any 
coirective  action  required  by  a 
complaint  resolution.  However,  if  further 
enforcement  action  is  necessary,  cease 
and  desist  proceedings  are  but  one  of 
several  alternatives  available  to 
Departmental  ofBdals. 

Comment  One  commenter 
recommended  repladng  the  tenn  "facts" 
with  the  tenn  "charges"  in  this  section. 

Response.  A  change  has  been  made. 
The  word  "facts"  has  teen  replaced 


Comment 
recommend( 
an  SEA  neei 
before  wnthl 
SEA  failed  t 
desist  order 

Response. 
The  Title  I  s 
SEAs  an  opj 
the  record  b 
is  taken.  Ai 


:.'•' 
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wida  "diutn"  in  1 20(L280(a)(l)  and 
"ftated"  hu  been  replaced  with 
"chaiged"  in  1 20a280(c). 

Commmt  One  commenter 
reconunended  revising  tiie  language  in 
paragraph  (a)  to  agree  with  the  itatutory 
language  "caoiet  to  be  served*  *  *a 
cease  and  desist  order*  *  *." 

Retpotue.  A  change  has  been  made. 
The  statutory  language  has  been  added 
to  I  200.2ao(a). 

Comment  One  conunenter 
recommended  providing  the  Secretary 
with  the  authority  to  initiate 
immediately  a  cease  and  desist  order 
■  ^idien  a  violation  is  found  as  part  of  the 
Sigency's  final  action  under  1 200.246 
(Assistant  Secretary's  procedures  for 
resolving  administrative  appeals  of 
complaints). 

Regpo/me.  No  change  has  been  made. 
Although  the  Secretary  recognizes  the 
importance  of  quickly  remedying  any 
nonconmlianoe  diat  is  discovered  as  a 
result  of  complaint  resolution,  she 
believes  diat.  in  most  instances, 
grantees  trill  voluntarily  take  the 
required  corrective  action  without  the 
need  for  formal  enforcement 
proceedings.  In  tiiose  faistances  when 
formal  enforcement  action  is  required, 
the  Secretary  must  determine  t^di  of 
the  enforcement  procedures  is  most 
appropriate. 

Comment  Several  conunenters 
reconunended  clarifying  that  tibe  petition 
for  review  referred  to  in  paragraph  (d) 
must  be  filed  within  00  days  of  the 
Education  Appeal  Board's  decision. 

Response.  No  diange  has  been  made. 
Section  200.281  states  that  these  reports 
and  orders  must  be  appealed,  by 
petitioning  for  {udidal  review,  within  00 
days  of  the  time  copies  are  received. 

Comment  One  conunenter  expressed 
concern  that  this  section  specifies  that 
appeals  will  be  heard  by  panels  of  the 
Education  Appeal  Board,  rather  tiian  the 
full  Board. 

Response.  No  change  has  been  made. 
34  CFR  78  indicates  that  panels  of  tiie 
Board  hold  hearings.  This  provision  is 
necessary  since  it  would  be  unworkable 
for  the  fidl  30  member  Board  to  hold 
hearings. 

S  200.282    Enforcement  of  cease  and 
desist  orders. 

Comment.  One  commenter 
recommended  specifically  stating  that 
an  SEA  need  not  be  granted  a  hearing 
before  withholding  is  commenced  if  ^e 
SEA  faUed  to  comply  with  a  cease  and 
desist  order. 

Response.  No  change  has  been  made. 
The  Titie  I  statute  and  regulations  afford 
SEAs  an  opportunity  for  a  hearing  on 
the  record  before  any  withholding  action 
is  taken.  A  show  cause  hearing  which 


may  have  been  held  under  1 200.280 
prior  to  issuance  of  a  cease  and  desist 
order  does  not  relieve  the  Department  of 
its  obligation  to  afford  a  heating  on  the 
record  before  withholding  funds.  In 
addition  to  being  l^ally  required,  we 
believe  the  issues  raised  by  an  action  to 
withhold  funds  may  differ  from  issues 
presented  at  a  show  cause  hearing. 

Comment  One  commenter 
recommended  specifically  mentioning 
administrative  costs  in  paragraph  (a)  as 
part  of  the  Tide  I  payment  whidi  can  be 
widiheld. 

Response.  A  change  has  been  made. 
Section  200.282(n]  specifically 
authorizes  the  Secretary  to  withhold 
funds  for  State  administration. 

Subpart  A — General 

f  201.4    Definitions. 

Comment  One  commenter  requested 
that  the  number  of  children  that 
institutions  for  neglected  or  delinquent 
children  are  desi^oed  to  serve  be 
reduced  from  10  to  5. 

Response.  No  change  has  been  made. 
Institutions  which  are  designed  for  the 
care  of  fewer  than  10  diildren  are  so 
small  that  fai  many  cases,  it  is  difficult 
for  the  resident  diildrec  to  be  efiBdendy 
and  effectively  served  nnder  Title  L 
Moreover,  many  of  these  institutions 
closely  resemble  foster  homes,  which 
are  not  eligible  institutions  under 
1 201.4.  Therefore,  the  current  policy 
which  limits  the  hidusion  of  thne 
institutions  as  eligible  institutions  for 
the  purpose  of  computing  county 
aggregate  grants  uiuler  1 201.12(a)  has 
been  retained. 

Comment  One  commenter 
recommended  including  a  definition  of 
the  term  "magnet  sdiool"  in  this  section. 

Response,  No  change  has  been  made. 
The  term  "magnet  school"  is  used  to 
refer  to  schools  with  any  of  a  variety  of 
enrollment  patterns.  A  definition  which 
includes  only  one  or  perhaps  a  few  of 
those  patterns  would  be  imduly 
restrictive. 

Comment  One  commenter 
recommended  revising  die  definition  of 
"eligible  school  attendance  area"  to 
address  the  situations  where  students 
attend  a  public  school  other  than  the 
one  to  which  they  normaUy  have  been 
assigned. 

Response.  A  change  has  been  made. 
The  definition  of  "school  attendance 
area"  is  34  CFR  200.5  has  been  revised 
to  provide  that  children  are  considered 
to  be  in  the  attendance  area  of  die 
school  to  which  they  would  be  assigned 
were  they  not  attending  a  private  sdiool 
or  .another  public  school  In  light  of  this 
change,  the  definition  of  "eligible  school 


attendance  area"  has  been  retained 
without  modification. 

Comment  One  commenter  questioned 
to  what  sitiutions  the  second  sentence 
in  die  defintion  of  "eligible  school 
attendance  area"  is  intended  to  apply. 

Response.  A  change  has  been  made. 
Thkt  provision  has  been  moved  to  die 
definition  of  "school  attendance  area" 
and  revised  specifically  to  include  other 
ptblic  schools  which  childien  may  be 
voluntarily  attending,  sudi  as  magnet 
schools. 

Comment  One  commenter 
recommended  including  a  definition  of 
'^tate  and  local  funds"  for  the  purpose 
of  making  comparabiUty  determinations. 

Response.  No  change  has  been  made. 
Section  201.114  specifies  what 
expenditures  are  to  be  used  in  tn^Hi^ 
comparabiUty  determinations. 

Comment  One  conunenter  questioned 
the  inclusion  of  central  office  staff  who 
assist  instructional  staff  by  performing 
stricdy  clerical  and  administFative 
functions  within  the  definition  of 
instructional  staff. 

Response.  No  change  has  been  made. 
Staff  members  who  perform  clerical  and 
admhaistrative  duties  as  dinsct 
assistance  to  staff  members  who 
provide  instnictiaDal  services  are 
considered  instnicttonal  staff  becausa 
the  functions  diey  perform  relate 
directly  to  the  provision  of  instructional 
services. 

Comment  One  commenter  qoestionad 
why  the  definition  of  "project  area" 
oi|itted  die  provision  diat  die  area  is 
designated  without  regard  to  the 
location  of  die  profecL 

Response.  A  change  has  been  made. 
The  definition  of  "project  area"  was 
revised  to  include  this  statutory 
language. 

SubpaH  B-ADocation  of  lUa  I 
forCrants  to  liocal  Educatlaaai 


Comment  A  number  of  conunenters 
recommended  including  a  section  to 
regulate  Section  124(e)  of  Tide  I  whidi 
requires  Tide  I  funds  to  be  allocated  ' 
among  project  areas  and  schools  on  die 
basis  of  the  number  and  needs  of  the 
children  to  be  served 

Response.  A  change  has  been  made. 
This  requirement  is  covered  in  i  201.1B 
of  diese  regulations. 

Basic  Grants 

f  201.11    Determination  by  the 
Seicretaty  of  basic  grants. 

Comment  One  conunenter  asked  why 
children  in  iiutitutions  and  foster  homes 
were  specifically  mentioned  in 
paragraph  (b)(2)  since  these  drildren  are 
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aggngate  amount$  h  f  SEAm. 

Comment  One  co  unenter  atated  that 
the  regnlationa  ahou  1  aet  a  minimum 
number  of  diildren  1 1  trigger  the 
proviaionaofparagr  p&fb)(2Mi)        ii 
(relating  to  acliool  d  itridta  wdiidi      f 
overlap  county  boun  lariea).  J! 

Retponae.  A  chan;  e  haa  been  mad^. 
Section  201.12(b)(2)(   haa  been  reviaed 
to  provide  that  SEAi  ahall  make  the 
separate  allocation  i  iferred  to  in  that 
section  only  if  there  tre  10  or  more 
children  in  the  LEA. 

Comment  One  coi  unenter 
recommended  allow  ig  a  Jail  to  subndt 
counts  based  on  the  aean  number  of  17 
year  olda  in  that  inat  tution  for  the  jij. 
previous  12  months.  '  ' 

ReaponMO.  No  chai  ge  has  been  made. 
The  method  of  deten  lining  institutional 
counts  in  1 201.12(a)  s  designed  to 
provide  a  count  that  »rresponds  to  the 
average  number  of  ii  ititutionalized 
childran  who  reside  n  the  institution 
long  enough  to  bene  t  from  services. 
Consistent  with  this  atent,  the  30Klay 
requirement  has  beei  i  retained. 

Comment  One  coi  imenter  asked 
whether  the  option  o  fered  in  paragraph 
(b)(2)(iii)(B)  (relating  to  merger  of  school 
diatricta)  would  be  a  ailable  for  three 
years  if  the  district's  ipplication  is  in 
effect  for  the  three  y  ars. 

Response.  A  chan]  !  has  been  made. 
Section  201.12(b)(2]  ( ii)(B]  has  been 
revised  to  permit  an  £A  that  has  been 
merged  and  has  subi  itted  a  previously 
approved  project  api  ication  to  carry 
out  the  approved  pro  ect  by  itself  or  in 
cooperation  with  anc  Iher  LEA  during 
the  remainder  of  the  iscal  year. 

Comment  One  coi  menter  asked 
whether  the  term  "lo  al  institution" 
refers  only  to  institui  ons  funded  from 
local  sources  rather  I  lan  State  or 
private  sources. 

Response.  No  chai  (e  has  been  made. 
This  term  is  used  so    lat  local 
institutions,  w^ateve  their  source  of 
support  may  be  disti  iguished  frtmi 
State-operated  instit  tions. 

Comment  One  coi  menter  asked 
whether  consideratic  i  had  been  given  to 
providing  more  detai  ed  guidance  on 
subcounty  allocation  xrocedures,  taking 
into  account  legislati  e  history  directing 
that  such  procedures  riiould  generally 
be  consistent  with  th^  Federal  formula 
requirementa. 


Rmpoaat.  No  diange  haa  been  made. 
The  regulatoiy  pravi^kma  dealing  with 
tubcoonty  allocatioo  ptooodnree 
incorporate  applicable  atatotory 
language,  and  take  Into  account 
legialative  history,  aa  wefl  as  practioal 
problcma. 

CSommatn^:.  One  oommenter  qoeetioiMd 
die  rationale  for  first  allocating  fimda 
generated  by  children  in  institutioiis, 
under  paragraph  (a),  and  then 
distributing  funds  based  on  the  number 
of  children  from  low-income  familiea, 
under  paragprah  (b). 

Response.  No  change  has  been  made. 
Section  lll(aX3)  of  Title  I  indicates  that 
fimda  generated  by  children  in 
inatitutions  for  neglected  or  delinquent 
children  may,  in  certain  cases,  be 
tranferred,  according  to  I  201.12(aX2),  to 
agendea  other  than  the  LEA  in  whidi 
the  institution  is  located.  In  order  to 
make  such  a  tranafer  or  funds,  it  is. 
necessary  first  to  determine  what 
portion  of  the  LEA's  allocation  ia  based 
on  the  number  of  neglected  or 
delinquent  children  in  institations. 

Comment  One  oommenter  asked  wdiy 
paragraph  (a)(2)  failed  to  provide  more 
specific  guidance  conceniing  handling  of 
hinds  generated  by  children  in  local 
institutions  when  no  public  agency  wiU 
accept  responsibility  for  providing  them 
with  Tide  I  services. 

Response.  A  change  has  been  made. 
A  new  paragrpah  (a)(3)  was  added  to 
{201.12. 

Comment  One  oommenter  asked  why 
paragrpah  (b)(2)(ii)  describes  a 
procedure  whidi  SEAs  may  follow  in 
allocating  funds  to  L£As  which  serve 
cihildren  from  other  districts.  The 
oommenter  stated  that  the  Tide  I  atatute 
afforda  the  SEA  the  authority  to  allocate 
such  funds  in  whatever  manner  it  feels 
will  best  carry  out  the  purposes  of  llde 
L 

Response.  A  change  has  been  made. 
Section  201.12(b)(2)(U)  haa  been  reviaed 
to  follow  the  language  in  Section 
111(a)(2)(B)  of  Title  L 

Comment  One  commenter  questioned 
the  omission  in  (  201.12(a)  of  die 
statutory  language  that  pennits  use  of 
the  most  recent  satisfactory  data  if  data 
on  the  number  of  children  residing  in 
institutions  for  neglected  or  delinquent 
are  unavailable. 

Response.  A  change  has  been  made. 
This  statutory  language  has  been  added 
in  S  201.12(a)(l)(ii). 

Comment  One  oommenter  queationed 
why  the  term  "fiacal  year"  in  Section 
111(c)(2)(B)  of  Tide  I  was  changed  to 
calender  year"  in  {  201.12(a)(l)(i). 

Response.  A  change  has  been  made. 
The  statatory  term  "fiscal  year"  is  now 


Qmmmit  Ona  ooBuneBtar  qaeatJonad 
whf  this  eoctlon  Intaipratad  die  tana 
"ifae  caseload  data  for  Octobar^  need  la 
Section  lll(cK2)(B)  of  Tltla  I  aa  SO 
ooQsaotative  day*,  one  of  «dildi  ia  in 
October. 

.Rmpmiae.  A  change  has  bean  auda. 
Thla  totemratatian  la  oonaiatant  widi  dw 
statutory  languaga.  As  a  oandnaatloa  of 
current  poUoy.  it  will  anabia  the 
Secretary  to  make  detarminatlona  for 
the  poipoaa  of  maUng  FY  1962  gianto 
without  having  to  aak  mpUcanta  for 
additional  inilonnatian  bayond  adiat  haa 
already  been  subndttod. 

I  201.13    ExcepUona  to  county 
aggregate  amounts. 

Comment  One  oonunenter 
recommended  that  SEA  requesta  to 
allocate  without  regard  to  county 
aggregate  amiounto  only  be  aiqiraved  far 
a  given  fiacal  year. 

Reapooae.  A  change  haa  been  made. 
The  words  "for  a  particalar  fiscal  year^ 
have  been  addisd  to  paragraph  (b)  after 
the  language  "the  Secretaiy  approves 
the  SEA'S  reqoeat"  in  1 20L1^). 

Special  Incentive  Grants 

i  201.20    Eligibility  far  ^tecial 
incentive  grants. 

Comment  One  oommenter 
recommended  that  diis  section  be 
revised  to  make  clear  diet  only  diose 
districta  which  partic^te  in  bodi  Tide  I 
and  in  a  State  compensatory  education 
(SCE)  program  muat  expend  at  least  SO 
percent  of  the  SCE  funds  in  areaa 
eligible  for  Tide  I  aasistaiioe. 

Response.  No  change  haa  been  made. 
The  statutoiy  requirement  that  at  least 
50  percent  of  die  SCE  funds  be  qient  in 
areas  eligible  for  Title  I  assistance, 
applies  to  any  LEA  in  die  State,  and  not 
just  those  receiving  bodi  Title  I  and  SCE 
funds. 

Comment  One  commenter 
recommended  revising  die  language  in 
diis  section  to  clarify  diet  SCE  funds 
expended  in  areaa  serving  grade  spana 
other  dian  thoee  aerved  1^  die  Title  I 
program  may  nevertheleaa  be  counted 
towards  the  SO  percmt  requirement  aa 
long  as  those  areaa  an  el^ible  to 
receive  services. 

Response.  A  change  haa  been  made. 
Section  201.20(a)(2)  uaes  die  atatntoiy 
language  "school  attendance  areas  of 
such  agencies  having  high 
concentrationa  of  children  ban  low- 
income  familiea." 

Comment  Several  commenters 
recommended  stating  dut.  itriaea  SCE 
funds  are  approprtated  as  part  of  a 
larger  aggregate  of  fiinda.  only  thoae 
funda  that  are  actually  uaed  to  fund  SCE 
programa  may  be  counted  as  inoviding 
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matnhlng  funds  a*  required  under 
paragraph  (aX2)  and  Section  116  of  Tide 

L 

UMpooMe.  No  diange  hat  been  made. 
Section  201.21  providM  dial  entidemenU 
are  based  on  the  amount  of  funds 
actuaDy  "expended  for"  programs 
meeting  the  requirements  of 
1 20L20(aXl).  not  for  a  broader  class  of 
programs.  No  change  was,  therefore, 
necessary. 

CommenL  One  oommenter  questioned 
why  this  section  omitted  statutory 
language  stadng  that,  in  order  to  be 
eligible.  Stats  programs  must  meet  the 
requirements  dasaibed  in  paragraph 
(aXl)  and  (aX2)  "under  State  Uw." 

Baapotue.  No  diange  has  been  made. 
Hie  phrase  "under  State  law"  is 
someudiat  ambiguous.  Stats  laws  may    . 
have  the  affect  of  meeting  the 
requirements  in  Section  116  of  Tide  I 
without  having  specific  statutory 
language  nfeiring  to  those 
requirements.  Therefore  the  regulatious 
nuike  it  clear  that  compliance  is 
detennined  on  die  basis  of  the  manner 
in  which  the  SCE  is  operated. 

Comment.  One  oommenter  questioned 
w^y  paragraph  (aX2)  requires  only  95 
percent  of  the  LEAs  in  a  State  to  expend 
50  percent  or  more  of  the  SCE  fimds  in 
sdiool  attendance  areas  eligible  for  Tide 
L 

iZeqwnse.  A  change  has  been  made. 
Hie  provisions  has  been  revised  to 
oonfonn  to  the  strict  statutory  language 
under  which  not  less  dian  50  percent  of 
the  funds  spent  under  the  State  program 
must  be  qient  in  school  attendance 
areas  that  have  high  concentrations  of 
children  from  low>income  families. 

1201.38    Reallocation  of  Title  I  funtb 
bySEAs. 

Comment  A  number  of  commenten 
objected  to  the  general  audiority  of 
SEAs  to  reallocate  applicant  agency 
funds.  These  oommenten  dted  a  variety 
of  reasons  for  dieir  objections,  including 
possible  conflict  widi  the  Tydings 
amendments. 

Responee.  No  change  has  been  made. 
SEAs  are  vested  with  authority  to 
reallocate  funds  under  Section  193(b)  of 
Tide  I.  and  audi  acticm  is  not  preduded 
by  die  Tydings  amendmraL  Hiis  section 
of  the  regulations  merely  sets  out  dates 
and  criteria  to  guide  SEAs  in  their 
exercise  of  die  applicable  statutory 
audiority. 

ComiMnL  One  oommenter  requested 
daiiflcation  of  the  term  "cutrent 
projects"  as  used  in  paragraph  (aXl). 

Ae^wnse.  A  change  has  been  made. 
Section  20LS8(aXl)  has  been  revised 
and  eiqianded. 


Comment.  One  commenter  felt  that 
SEAs  should  be  free  to  reallocate  funds 
after  February  1. 

Response.  No  change  has  been  made. 
Reallocation  of  funds  on  a  date  later 
than  February  1  can  be  expected  to 
interfere  with  agencies'  planning,  during 
the  spring  monms.  of  programs  ror  die  . 
next  school  )rear. 

CommenL  One  commenter 
recommended  that  only  carryover  fiinds 
be  considered  available  for  reaUocation. 
Response.  No  change  has  been  made. 
Restricting  die  reallocation  authority 
would  encourage  excessive  carrying 
over  of  funds. 

CommenL  One  commenter 
recommended  requiring  SEAs  to  notify 
district  advisory  councils  when  the  SEA 
is  considering  reallocating  some  of  the 
LEA's  funds  to  other  agencies. 

Response.  A  change  has  been  made. 
AcconUng  to  1 201.38(aK3).  an  LEA'S 
district  advisory  council  must  be 
notified  along  widi  the  LEA. 
CommenL  One  commenter 
recommended  adding  to  the  list  of 
facton  SEAs  may  take  into  account 
when  considering  reaUocation,  die 
number  of  chfldien  from  low-income 
families  in  the  district  who  are  not 
adequately  reflected  in  current  eligibility 
counts. 

Response.  A  diange  has  been  made. 
Section  201.38(bMl)  has  been  revised  to 
address  diis  issue. 

CommenL  One  commenter  questioned 
the  appropriateness  of  induding  the 
availability  of  funds  from  non-Title  I 
sources  as  a  factor  to  be  considered  in 
SEA  reallocation. 

Response.  A  change  has  been  made. 
That  factor  has  been  deleted  from 
i  201.38(aK2). 

CommenL  One  oommenter  requested 
clarification  of  die  provision  "dw  future 
availabdity  of  Tide  I  funds"  in 
i  201.38(a)(2Kv). 

Response,  No  change  has  been  made. 
This  dause  was  induded  to  permit  the 
SEA  to  consider  decreases  in  funding 
levels  for  die  iqiooming  year  as  one 
factor  that  may  warrant  a  reduction  in 
the  amount  of  funds  diat  are  considered 
"excess"  under  1 201.38(a)(1).  In  a 
situation  Mihen  the  amount  of  Tide  I 
funds  is  substantially  reduced,  it  may  be 
appropriate  for  an  SEA  to  permit  an 
increase  in  carryover  funds  to  n%h%im}r^ 
the  disnqition  to  Tide  I  services  caused 
by  a  decrease  in  die  level  of  funding. 

CommenL  One  commenter  questioned 
vfbj  the  statutory  lflng^Migg  "to  redress 
inequities  or  mit^ata  hardah^"  was 
omitted  from  paragraph  (bXl). 

Response.  A  change  haa  been  made. 
Section  201  J8(bXl)  has  been  revised  to 
indude  this  statntoiy  Ui^iwgB, 


CommenL  One  oommenter  cicprBisod 
concern  diat  paragrai4i  (aXlXvii)  could 
be  used  to  penalize  LEAs  for  carrying 
over  funds  for  reasons  beyond  their 
control  (e.g..  late  appropriations). 

Response.  A  diu^  has  been  made. 
Tlut  uctor  has  been  deleted  frt>m 
iaol.38(a)(2). 

1201.36.    Reallocation  t^  Title  I  funds 
by  the  Secretary. 

Comment.  One  commenter 
recommended  inrJniUng  spedflc  criteria 
by  which  die  Secretary  wOl  determine 
need  as  a  basis  Cor  reallocation  of  Title  I 
funds  among  States. 

Re^tonse.  No  diange  has  been  made. 
Although  die  fiecratary  is  granted 
reallocation  audiority.  it  is  eiqiected  diat 
diis  authority  will  be  rarely  exercised. 
Where  the  reallocation  is  exercised, 
however,  it  is  antidpated  tikat  die 
Secretary  would  use  die  criteria  in 
Section  103(b)  (relating  to  reallocation  of 
Tide  I  funds  by  SEAs). 

Sobpart  D-Oaaipwtii«  Schools  and 
Sdiool  AttMidanoe  Areas  for  Tlda  I 


Identifying  Eligible  Schools  and  School 
Attendance  Anas 

i  201.50.    Overvietr  of  the  regulations 
in  this  subpart 

CommenL  Several  commenten 
recommended  dting  Section  123  as  well 
as  Section  122  in  paragrafrfi  (a)  of  this 
section. 

Rnponse.  A  change  has  been  made. 
Both  sections  are  now  dted  in 
i  201  JO(a). 

CommenL  One  commenter  asked  why 
puagrafA  (aXl)  (relating  to  die 
selection  of  chikban)  is  induded  in 
Subpart  D  (relating  to  die  selection  of 
schools  and  areas). 

Response.  A  change  has  been  made. 
Section  201  JO(aXl)  has  been  deleted 
However,  die  referaux  to  educationally 
deprived  children  in  paragraph  (a)  has 
been  retained  since,  in  some  cases, 
educational  deprivation  may  be  a  factor 
in  the  selection  of  projed  areas  and 
projed  schools. 

CommaiL  One  commenter  questioned 
the  use  of  the  term  "highest 
concentration"  in  paragraph  (aX2).  The 
commenter  stated  diat  diis  tenn  n^ght 
be  interpreted  as  ">— "««»g  diat  all 
elidblb  areas  cannot  be  served. 

Response.  A  diange  has  bean  made. 
The  term  "high  concentration"  has  been 
ad<vted  hi  1 201.S0(aX2). 

I20LS1    Identifying  eligible  school 
attendance  areas. 

CommenL  One  commentar 
reoemmended  induding  a  apadfic 
statamant  that  an  attandanoa  area 
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mon  than  one  bui  cling  is  considered  a 
single  attendance  jrea. 

RaipoMe.  No  d  mge  has  been  made. 
The  number  of  sdi  t^  buildings  does  not 
control  whether  ai  area  is  a  sin^e 
attendance  area  fc  r  {imposes  of  Title  L 

Comment  One  <  »mmenter 
recommended  thai  the  regulations 
explain  how  eligib  lity  based  on 
residency  is  deten  Jned  for  children 
who  attend  kinder  arten.  pre- 
kindergarten,  or  sf  Kual  education 
centers  which  serv  t  the  entire  district 

Response.  No  cli  mge  has  been  made. 
The  eligibility  of  si  ch  centers  may  be 
detennined  on  a  s(  lool  basis  (see 
§§  201.4  and  201.5^.  Alternatively, 
children  attending  uch  centers  may  be 
considered  to  be  ix  the  attendance  areas 
of  the  schools  they  will  attend  in  a 
following  year  or  o  the  schools  diey 
would  have  attend  d  if  they  were  not 
attending  (he  speci  il  centers. 

Comment  One  c  tmmenter 
recommended  that  this  section  address 
the  issue  of  selecti(  n  of  project  areas 
when  attendance  i  «as  have  no  defined 
boundaries. 

Response.  No  ch  tnge  has  been  made. 
The  definitions  of  i  idiool  attendance 
area  and  eligible  S(  lool  attendance  area 
in  i  201.4  address  I  lis  issue. 

Comment  One  c  tnunenter 
recommended  alio'  nng  LEAs  to  target 
Title  I  funds  to  sch  lol  attendance  areas 
and  schools  based  m  educational 
criteria  only. 

Response.  No  ch  inge  has  been  made. 
Section  122  of  Title  I  requires,  with 
certain  exceptions,  that  LEAs  first  serve 
areas  with  high  coi  centrations  of 
children  from  lowr  icome  families.  The 
exceptions  to  this  i  iquirement  included 
in  Section  122(a)(2  and  (d)  of  Title  I  are 
restated  in  S|  201J  1-^201.52  and  201.60- 
201.86. 

Comment  One  c  immenter  | 

recommended  pen  itting  children  who 
reside  in  non-proje  A  areas  but  who 
attend  schools  sen  ng  project  areas  to 
participate  in  Title    projects  so  long  as 
services  are  not  dil  ited  for  children  who 
reside  in  the  projec :  area. 

Response.  No  ch  mge  has  been  made. 
Children  assigned   9  schools  serving 
project  areas  are  C(  nsidered  as  being  in 
the  attendance  arei  s  of  those  schools. 

Comment  One  c  immenter 
recommended  that  neasures  of  low- 
income  status  be  u  ed  consistently 
throughout  an  LEA  » district 

Response.  No  ch  mge  has  been  made. 
This  requirement  b  aheady  included  in 
§  201.51(b)(3). 

Comment  One  c  immenter 
recommended  clarfying  whether  this 


section  authorized 


he  use  of  three  or 


four  grade  span  gr(|iipings  for  selecting 
project  areas. 


RMpooMe.  No  change  has  been  made. 
TUs  issoe  is  addressed  in  1 201.117. 

Comment  One  oommenter 
recommended  that  in  detennining 
whether  an  LEA  has  maintained  Title  I 
expenditures  so  as  to  fall  widiin  die  25 
percent  rule  in  paragraph  (d)(ii). 
expenditures  be  measured  for  die  - 
district  as  a  whole,  rather  than  in 
previously  served  project  areas  and 
schools. 

Response.  No  change  has  been  made. 
The  requirement  that  LEAs  maintain 
Tide  I  and  State  compensatory 
education  (SCE)  program  expenditiues 
in  previously  served  project  areas  and 
schools  is  required  in  Section  122(a)(1) 
of  Tide  L 

Comment  One  commenter 
recommended  deletion  of  paragraph 
(dH3)(ii)  which  prohibits  an  LEA's  use  of 
percentages  and  numbers  to  identify 
more  school  attendance  than  would 
have  been  the  case  if  eligibility  were 
detennined  using  eidier  the  percentage 
or  number  method  alone. 

Response.  No  change  has  been  made. 
SecUon  201.51(d)(S)(U)  is  consistent  widi 
pertinent  legislative  history.  It  is  also 
designed  to  ensure  that  only  areas  with 
a  hi^  concentration  of  children  from 
low-income  families  will  be  served. 
•Paragraph  (d)(3Kii)  adds  flexibility, 
while  maintaining  the  basic  concept  diat 
LEAs  serve  a  limited  number  of  areas  or 
schools. 

Comment  Several  commenters 
recommended  expanding  the  no  wide 
variance  latitude  in  S  20Ul(d)(4)  from 
five  percent  to  ten  percent  Another 
commenter  recommended  that  the 
Secretary  be  empowered  to  approve  use 
of  the  no  wide  variance  option  even 
where  the  requirements  in  paragraph 
(d)(4]  are  not  met 

Response.  No  change  has  been  made. 
The  five  percent  provision  was  included 
so  that  LEAs  that  have  very  low 
percentages  of  children  from  low- 
income  families  in  each  of  their  school 
attendance  areas  need  not  be 
constrained,  in  their  selection  of  project 
areas,  by  economic  criteria  which  are 
not  statistically  significant.  Increasing 
this  variance  to  ten  percent  would 
unduly  dilute  the  concentration  of  Tide  I 
services. 

Comment  One  commenter 
recommended  adding  an  additional 
section  covering  actual  selection  of 
areas,  as  well  as  identification  of 
eligible  areas. 

Response.  No  change  has  been  made. 
Sections  201.60-201.61  and  201.63-201.66 
address  selection  of  project  areas. 

Comment  One  commenter 
recommended  including  guidance  on 
how  LEAs  may  serve  students  from 
local  institutions  for  neglected  or 


delinqamt  cUldren  wdien  dioae  diUdm 
Nwide  in  a  nan-pra|«ct  area. 

Regponee.  No  change  has  been  made. 
Undar  1 20L7S.  efaildran  who  hava 
gsnaratad  Tltla  I  fnnda  as  a  tasolt  of 
their  residence  in  sodi  faiatitations  must 
be  served  regardless  of  ti^iedier  die 
institution  is  in  a  project  area. 

Comment  One  oommenter  questioned 
the  use  of  die  tenn  "aggragata  per  pupil 
amount"  in  paragrairfi  (dXlJOiXB). 

Response,  No  change  has  Men  mada. 
The  level  of  enModitarea  idddimost  be 
maintained  is  die  aggregate  of  Title  I 
and  SCE  funds.  TUs  levd  is  detennined 
on  a  p^  popil  basis  because,  where 
there  may  be  shifts  in  school 
populations,  the  only  meaningful 
comparison  is  based  on  expenditures 
per  child. 

Comment  One  commenter  questioned 
the  Justification  for  the  options  offered 
in  paragraphs  (dMDOU)  and  (dN2)(ii) 
concer^big  the  nse  of  grade  span 
groupings. 

Response.  No  diange  has  been  made. 
The  option  of  using  grade  span 
groupings  gives  LEAs  more  flexibility  in 
providing  Tide  I  assistenoe  in  those 
schools  and  areas  which  the  l£A  has 
determined  should  be  served. 

Comment  One  commenter  asked 
whether  additional  paperwoiic  is 
required  by  paragraphs  (d)(lXiii)  and 
(d)(2){ii). 

Response.  No  change  has  been  made. 
No  additional  paperwork  is  required; 
these  sections  only  apply  if  die  LEA 
selects  the  option  under  1 20lJSl{c)  at 
grouping  areas  and  schools  by  grade 
span.  The  provisions  are  necessary  to 
ensure  that  the  grade  span  groiqiing 
option  is  not  usM  to  contravene  the 
statutory  intent  of  die  requiremente  for 
the  selection  of  schools  aind  areas  for 
Title  I  services. 

Comment  One  commenter  asked  why 
the  no  wide  variance  option  applies  only 
to  the  percentage  method  and  not  to  the 
numerical  method 

Response.  No  change  has  been  made. 
The  purpose  of  die  no  wide  variance 
option  is  to  relieve  agencies  of  the 
requirement  that  they  target  funds  based 
on  relative  economic  status  when  the 
difference  between  areas,  based  on 
incidence  of  children  bom  low-income 
families,  is  insignificant  This  is  the  case 
when  the  percentage  of  children  from 
low-income  families  in  each  area  is 
approximately  equaL  This  may  not  be 
the  case  when  only  the  numbers  of  diese 
children  are  equal.  For  instance,  two 
areas  may  each  have  175  chddren  bam 
low-income  families,  where  tbe  total 
number  of  children  in  eadi  area  is  500 
and  200.  respectively.  In  this  case,  tin 
two  areas  are  significandy  different 
with  respect  to  economic  status. 
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iw-income 
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Iren  from 


Om  ona-ttifd  and  fiw  pciceot  figuiwin 
pan^aphldH^)  (nia^to  the  00  wide 
vatimot  nda)  wan  darivad. 

Rttpoott,  Nocnaoge  has  been  wade. 
The  ona-tfiitd  figure  is  baaed  iqwa 
cutrent  poUcy.  lliis  figne  is  safBdendy 
lastrictiire  to  assae  niat  foods  will  be 
tai|elad  ooosistent  with  statutory  inteoL 
Tna  fire  peicant  figure  is  intended  to 
address  the  sttuatioa  in  districts  where 
tiie  average  propOftiaD  (rf  children  from 
low-inoooie  families  is  very  low  and  ttie 
one-third  standard  becomes  overly 
restrictive  (as^  fai  an  LEA  with  a 
districtwide  average  of  nuee  percent 
and  attendance  areas  widi  averages  iof 
twa  diree.  and  Coor  percent). 

1 201.52    Identifying  eligible  tchoob 

Gonunent  One  coounenter 
reooennended  determining  eligibility  of 
a  school  based  on  cnrollinent,  or 
avenge  daily  membership  (ADM), 
ndier  than  average  daily  attendance 
(ADA). 

Heapoate.  No  change  has  been  made. 
The  provision  for  the  use  of  ADA  is 
statntoriljr  required  by  Section  122(b)  of 
TttleL 

Gwnownt  One  commenter 
recommended  requiring  UAs  wtdch  use 
the  2S  percent  rule  as  a  basis  for 
identifying  digfble  school  attendance 
areas  to  use  this  rule  as  a  means  of 
identifying  digible  sduiols. 

Re^onse.  A  diange  has  been  made. 
Section  201.52  has  been  revised 
consistent  with  i  20L51(dXl). 

Comment  One  commenter 
recoounended  requiring  LEAs  which 
qualify  schools  using  the  25  percent  rule 
to  aifliere  to  die  maintenance  (rfXide  I 
effort  requirement  in  1 201.51(dXlXii)- 

AeiqiORse.  A  change  has  been  ma^. 
Section  201.S2(bK2Xii)  now  specifically 
requires  LEAs  to  meet  the  requirement 
of  §  201.51(d)(lNii)  in  order  for  schools 
to  qualify  under  the  25  percent  rude. 

Comment  One  commenter 
recommended  clarifying  how  the  use  of 
grade  q>an  groupings  affects  die 
sdection  of  schools  for  Title  I  projects. 

Response.  A  diange  has  beoi  made. 
Section  201.52(c)  has  been  added 
qiedfically  to  pennit  the  use  of  grade 
q>an  grou|»ng8  in  designating  achools  as 
well  as  areas  for  Htle  I  services. 

Comment  One  commenter  asked  why 
paragraph  (aX2)  permits  the  use  of  ADA 
data  in  identifying  eligible  schools 
which  serve  chil^en  from  more  than 
one  school  attendance  area.  Another 
commenter  aslced  why  schools  could  be 
found  eligible  using  the  25  percent  rule 
and  numerical  meti^od. 

Response.  No  change  has  been  made. 
Ihese  provisions  are  included  to  ensure 
dwt  the  eligibilify  of  schools  is 


detemdnad  oo  die  saaia  basis  as  sdtool 
attendance  areas  so  as  not  to 
discriminata  agalnat  children  attending 
such  tffhoolfi 

Commettt  One  commenter  askad  urhy 
the  statutory  language  "suhstantialfy  die 
same"  was  interpreted  as  "at  least 
equal"  hi  paragriqihs  (bXl)  and  (bXS). 

Responsa.  A  duugs  has  baan  made. 
Sections  201.82(b)  (1)  and  (S)  have  been 
revised  to  indade  die  statutory  language 
"substantialfy  the  same." 

Selecting  Schools  and  School 
Attendance  Areas  for  Title  I  Pn^ecta 

I20L00    Overview  (4  the  process  of 
selecting  school  attendance  areas  and 
schools  far  Title  Iprofects. 

Comment  One  commenter 
recommended  allowing  LEAs  to  seled 
attendance  areas  and  sduwb  based  on 
the  number  and  percentage  of  children 
widi  die  greatest  educational  need  in 
each  area  and  sdiooL 

Response.  No  change  has  been  made. 
Procedures  for  ranking  on  the  basis  of 
educational  deprivation  and  selection  of 
attendance  areas  and  schools  are 
dictated  by  Sections  122(a)(2)  and  122(d) 
of  the  Title  I  statute.  Sections  201.63  and 
201.66  of  these  regulations  implement 
those  statutory  provisions. 

Comment  Onis  commenter  asked  why 
the  {riirase  "for  a  particular  grade  span" 
is  induded  in  paragraph  (a)  where  LEAs 
do  not  have  to  use  grade  span  grouping 
when  selecting  project  areas  and 
schools. 

Response.  A  change  has  been  made. 
The  reference  to  "a  particular  grade 
span"  has  been  deleted  from  i  201^a). 

Comment  One  commenter  asked  udiy 
the  language  in  this  section  implies  that 
LEAs  will  normally  select  all  eligible 
areas  for  projects. 

Response.  A  change  has  been  made. 
The  language  in  f  201.eo(a)  has  been 
revised  to  avoid  diat  implication. 

Coaunent  One  commenter 
recommended  revising  paragraph  (b)  to 
darify  that  an  LEA's  decision  on  how 
many  eligible  areas  it  will  serve  is  based 
solely  on  die  availabilify  of  Title  I  fimds. 

Response.  A  change  has  been  made. 
Secticm  201.eo(c)  haii  been  added  to 
provide  Uiat  LEA's  shall  select  project 
areas  and  sdiools  bom  those  which  are 
eligible  if  Title  I  funds  are  insuffident  to 
serve  all  educationally  deprived 
children  in  all  eligible  areas  and    ' .    ~ 
schools. 

f  201.61    Selecting  project  areas  by 
ranking  the  eligible  school  attendance 
areas  according  to  their  concentration 
of  children  from  low-income  families. 

Comment  One  commenter 
recommended  darifying  diat  diis  section 


applies  only  whan  Tltla  I  funds  are 
faisafBdant  to  sarva  aU  eligible 


flflsjKinis.  Achanashas  bnwa  —«*f 
Sectiao  30lJn{m)  has  baan  revised  to 
provide  that  an  LEA  riiall  rank  and 
salad  from  eligible  areas  oofy  if  it  does 
not  salad  aU  aUgiUe  school  attendaoos 
areas  for  projad  areas. 

1 201.62    Selecting  project  schools  from 
among  the  schools  that  the  LBA 
identified  as  eligible  schools, 

-  Comment  One  commenter 
raoommandad  darifying  how  the 
rankings  of  sdiools  andareas  should  be 
consolidated. 

Response.  No  change  has  been  made. 
The  consolidation  of  eligible  areas  and 
sdioob  into  a  single  ranking  is  done  by 
identifying  die  area  or  sdiool  widi  die 
highest  conoentratioa  of  children  from 
tow-4ncome  families,  and  then,  in  turn, 
identifying  each  area  or  sdiool  with  the 
next  lowest  concentration  until  all 
eligiUe  areas  and  schools  have  been 
listed. 

Comment  One  commenter  questioned 
die  necessity  of  die  provisions  in  this 
section.' 

Response.  No  change  has  been  made. 
The  section  is  induded  to  clarify  the 
requirement  that  eligible  sdiools  and 
areas  be  treated  consistentiy. 

1 201413    Selecting  a  limited  number  of 
lower  ranked  eligible  school  attendance 
areas  or  eligible  schools  having 
substantially  greater  incidences  of 
educational  deprivation  than  higher 
ranked  eligible  school  attendance  areas 
or  eligible  schools. 

Comment  One  commenter 
recommended  revising  this  section  to 
more  dearly  implement  die  distind 
requirements  of  Sections  122(a)(2)  and 
122(d)  of  die  Tide  I  statute. 

Response.  A  chan^  has  been  made. 
Regulations  ioqilementing  Section 
122(a)(2)  are  induded  in  |  201416. 
Regulations  implementing  Section  122(d) 
arfe  retained  in  1 201.63. 

Comment  One  cmnmenter 
recommended  deletion  of  the 
requirement  diet  the  substitution  of  a 
lower  ranked  eligible  area  not 
substantially  bnpair  the  delivery  of 
conqiensatory  education  services  to 
children  from  low-income  families. 

Response.  A  change  has  been  made. 
The  options  provided  under  Sections 
122(a)(2)  and  122(d)  of  Tide  I  are  now 
treated  separately.  Distrid  advisory 
council  approval  and  die  restrictions 
against  substantial  impairment  as  set 
f<ndi  in  i  201.68  apply  only  to  tlie 
substitution  of  an  ineligible  area  or 
school  for  an  eligible  one  as  required  by 
Section  122(aX2)  and  not  to  die 


5216 


tectkal22(d)ofa 
eligi  >!•  ana  or  •diool'for 
'  ]e  area  or  adiooL 
63. 
c  MnwMHitaf 
including  the  provision 

ranked  according 
deprivation  but  not 
eligible, 
has  been  made, 
added  as 


elgibli 


Ischi  ola 

dep  ivai 

cooi  ideredi 
.  cha  ige 


has  >eeni 


im  it 


c  munenter  asked  why 
state  that  an  LEA 
specifically  assxire 
stafiitory  and 
governing  its  use 
with  language  in 


requirei  ents, 
lunnec  issary, 


'til  es 


c  immenter  asked  why 
the  percentage  or 
ily  deprived 
iproxy  for  the 
'substantially 


Comment  A 
recommended  that^ection 
Title  I  be  interprett  i 
one,  but  twa  additional 
eligibility  for 
were  previously  ei 

Response.  A 
Section  201  64(b)  n< 
to  be  continued 
in  areas  and  school 
previous''3'  eligible 

Comment  A  nuniber 
objected  to 
number  of  areas 
qualify  under  this 

Response  A  chafige 
Paragraph  (d)  was 
that,  89  long  as  an 
its  method  of  deteifiining 
areas  and  schools 
numbers,  or  grade 
restriction  on  the 
areas  or  schools  w|ich 
under  the  grandf < 
if  the  method  is 
hi  the  previous  yet 
applies  and  a  distrirt 


'  areas  and 
U  [iblc 
icha  ge~ 


foe  twoi 


I  paragn  ph 

lai  1 


Bajfatu  I  Vol  46^  Na  12  /  Monday.  Janiiaiy  19i  1961  /  Ralet  and  Ragnkttom 


substltntian  under 
lower  ranking 
a  higher  ranldng 
as  set  forth  in  1 20: 

CoauaeBt  Out 
recommended 
that  areas  and 
to  educational 
served  are  not 

Response.  A 
That  provision 
i  201.ee(e). 

Comment  One 
this  section  does 
employing  this  opttn 
compliance  with  a 
regulatory  provisio  is 
of  the  option  consiltent 
the  House  Report 

Response.  No  change 
Since  applicant 
with  all  applicable^tatutcuy 
regulatory 
assurance  is 

Comment  One 
the  standard  IJt 
number  of  educatit^ally 
children  is  used  as 
statutory  language 
greater  educational  deprivation.' 

Response.  No 
The  term,  "substaiiially 
educational  depriv  ition' 
translated  into 
in  order  to  provide^d 
and  local  admini 
is  believed  to  provfli 
for  this  purpose. 

S  201.(M    Continuk  'Jon  of  eligibility  for 
certain  school  aUe  'dance  areas  of 
schools. 

inuiJber 


has  been  made, 
must  comply 

and 
this  special 


has  been  made, 
greater 
'  must  be 
objective  standard 
ance  to  State 
The  1.2  figure 
le  a  fair  benchmark 


st  itors. 


of  commented 
122(c)  of 
as  conferring  not 
yean  of 
schools  which 
le  and  served, 
has  been  made, 
w  permits  services 
additional  years 
which  were 
Lod  served. 

of  c(Hnnienters 
(d)  limiting  the 
schools  which  can 
I  Ktion. 

has  been  made, 
evised  to  provide 
£A  does  not  change 

eligibility  of 
'.g.,  percentages  or 
pans),  there  is  no 
Diunber  of  additional 
may  be  served 
clause.  However, 
than  that  used 
the  restriction 
may  qualify,  with 


at  eri 
dif  erent  1 


the  grandfather  clause,  no  mora  areas 
than  its  current  method  of  identifying 
eligible  areas  and  schools  would  peraiit 

Comment  One  commenter  requested 
Jncluaion  of  an  operatfooai  definitfon  of 
"substantially  different"  as  used  in 
paragraph  (c)  of  this  section. 

Response.  No  change  has  been  made. 
An  exanqde  of  an  area  which  has 
subatantially  dianged  is  one  which 
serves  a  different  geographical  area 
than  before.  An  example  of  a  school  that 
has  substantially  changed  is  one  which 
is  serving  a  different  population  than  it 
was  in  the  previous  year  due.  perhaps, 
to  changes  in  grade  levels,  the 
reassignment  of  children  under  a 
desegregation  plan,  or  a  change  from 
service  as  a  general  to  a  special  purpose 
school. 

Comment  One  commenter  asked  why 
this  section  permitted  the  provision  of 
ntle  I  services  in  ineligible  areas  and 
schools. 

Response.  No  change  has  been  made. 
Section  122(c)  of  Title  1  is  entitled 
"Continuation  of  eligibilify  for  certain 
school  attendance  areas  or  schools.'' 
This  title  dearfy  indicates  ^t  the 
section  is  intended  to  continue  die 
eligibility  of  areas  and  schools  which, 
but  for  this  provision,  would  be 
ineligible,  lliis  interpretation  is  further 
bolstered  by  the  section's  references  to 
Sections  122(a)  and  122(b)  of  Title  L 
suggesting  that  its  provLiions  were 
intoided  to  render  eligible,  areas  and 
schools  Oiat  would  not  otherwise  be 
eligible. 

I  201415    Shifting  higher  ranked  school 
attendance  areas  and  schools  receiving 
services  of  the  same  nature  and  scope 
from  non-Federal  sources. 

Comment  A  number  of  commenters 
recommended  permitting  areas  to  be 
skipped  which  are  served  by  other 
Federal  programs. 

Response.  No  change  has  been  made. 
While  coordination  of  services  and 
avoidance  of  duplicati<m  of  services  are 
encouraged,  no  statutory  authority 
exists  for  skipping  an  area  which 
receives  services  under  another  Federal 
program.  However,  Section  124(1)  of 
Title  I  and  34  CFR  20a40  require  (LaX 
applicants  consider  services  available 
from  other  publicly  and  privately  funded 
programs  in  order  to  avoid  duplication 
of  effort 

Comment  One  commenter 
recommended  including  in  the  definition 
of  "same  nature  and  scope"  language 
indicating  that  the  program  must  meet 
the  requirements  in  Section  131(c)  of 
TideL 

Response.  A  change  has  been  made. 
That  requirement  haa  been  added  to  the 


standard  for  same  natnra  and  soop*  In 
|20L«6(b)(2). 

Cbmmeat  One  oommentar 
recommended  requiring  tfia  approval  of 
die  district  advisoiy  oonncfl  if  any  area 
is  skipped  under  dUs  sectf  on. 

Response.  No  diaqge  hat  been  made. 
The  statute  provides  no  audiorify  for 
reqnirina  district  advisoiy  coundl     ' 
approval  before  an  LEA  may  exercise 
the  optioa  provided  In  this  section. 

Comment  One  commenter 
recommended  revising  die  language  in 
diis  sectioii  to  clarify  its  application 
where  public  school  diildrai  are 
skipped  because  they  receive  services  of 
the  same  xutura  and  scope  from  non- 
Federal  sources,  whQe  children  who 
reside  in  such  an  area  but  attend  private 
schools  are  not  skipped. 

Response.  No  chasge  has  been  made. 
Under  diis  section  and  Section  122(e)  of 
HUe  L  achool  children  in  an  area  or 
school  diat  is  skipped  Buat  stiU  be 
identified  and  served. 

Comment  One  commenter  asked  why 
this  section  does  not  more  cleariy 
specify  requirements  regarding  services 
to  be  provided  private  school  diildren  in 
skipped  areas,  w^iere  the  OMd  for 
spedfic  guidance  is  noted  in  the  House 
RmorL 

Response.  No  change  has  been  made. 
The  language  in  the  House  Report  does 
not  pndude  the  use  of  croas-referendng 
to  explain  the  requirements. 

Comment  One  commenter  inquired  as 
to  the  basis  of  paragraph  (c)(1) 
concerning  comparabilify  requirements 
tot  attendance  areas  skipped  because 
diey  receive  services  of  the  same  nature 
and  scope  from  non-Federal  sources. 

Response.  No  change  has  been  made. 
This  provision  is  basod  on  very  dear 
direcdon  in  die  House  Report  on  Pub.  L 
9S<561  (RR.  Rep.  96-1137  at  22). 

i  201416    Selecting  a  limited  nianber  of 
project  areas  through  the  use  of 
alternative  rankirigs  of  school 
attendance  areas  according  to  their 
concentration  t^childmt  ftmn  low- 
income  famib'es  and  the  incidence  of 
educational  deprivation. 

Comment  One  commenter  asked  why 
a  standard  of  90  percent  was  used  in  the 
definition  of  "substantial  impairment" 
induded  in  paragraph  (dK3)(i). 

Response.  No  change  has  been  made. 
Hie  I)iepartment  considered  simply 
repeating  the  statutoiy  provision  diat 
the  delivery  of  compensatory  education 
services  to  children  from  low-income 
families  not  be  substantiaUy  impaired, 
but  decided  that  for  purposes  of 
consistency,  an  objective  standard 
should  be  faitroduoed.  Ibe  90  percent 
figure  is  considered  to  be  an  appn^iiiate 
interpretation  of  the  statutory  language. 


children  who 
andareamoi 


Comment  i 
the  language 
recommende< 
language  inS 
instead.  This 
commenter  ai 
children  may 
Tldelprojed 

Response.  1 
been  made.  S 
provides  that 
discretion,  oo 
children  who 
pnqect  areai 
language  in  i 
parallel  the  T 

Comnesn^  ( 
reoommendei 
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CUdnaTaB* 

1 20L70  Genenl  ruletfor  idenUfvtng 
eiigibh  chUdren  and  MiecUng  diildna 
toheaetvmL 

CoaanmtL  On*  commenter  tuggetted 
CTOM  taCenndnf  1101.140  in  diis 
Mctton  ooooaming  dw  parttcipatioo  of 
UDM  ddldrao. 


ReapooBt.  No  change  has  been  made. 
The  puipoee  of  ^ie  eectioo  ie  to  pretent 
genml  ndet  far  identifying  and 
edecting  chiknan  to  be  eanred.  Tiiera  ie 
no  need  to  dnpUcata  the  language  in 
|aOL140at  diie  point  in  die  regulations. 

Gonunsot  One  oommenter 
laooiainended  including  mote 
preecfiirtive  rales  to  ensue  that  all 
children  who  are  eligible  for  services 
and  are  among  dioee  in  greatest  need 


-  ila^ponaa.  No  change  has  been  made. 
Ite  ounent  language  is  ooosistent  widi 
die  law  and  legislative  histonr  which 
todicate  that  while  certain  nws  must  be 
faOowad  in  selecting  participants  for 
Tide  I  prapams.  local  oEBdals  should 
have  sooM  discretion  in  determining  the 
ittstnnnents  end  die  specific  criteria  bjr 
wfaidi  partidpents  are  selected. 

GtMRoieat  One  commenter 
reooounended  deleting  the  words  "and 
selected-  from  |  a01.70(c).  This 
commenter  also  suggested  clarifying  the 
term  "greatest  need." 

Re^onse.  No  change  has  been  made. 
The  words  "and  selected"  have  been 
retained  because  the  process  referred  to 
in  i  201.70(c)  has  two  steps:  once  the 
population  <rf  eligible  diildren  is 
identified,  the  LEA  must  select  diose 
diildren  as  currently  having  die  greatest 
need  of  special  assistance.  Like«vise.  the 
regulations  permit  LEAs  to  exercise 
their  discretion  in  determining  which 
children  are  in  greatest  need  so  long  as 
the  method  they  dioose  is  reasonable. 

1 201.71    ^fecial  rule*  for  identifywg 
and  selecting  children  to  be  served 

CoaunenL  One  commenter  objected  to 
the  language  in  paragraph  (b)(2)(ii)  and 
recommended  using  the  statutoiy 
language  in  Section  123(c)  of  Htle  I 
instead.  This  statutory  language,  the 
commenter  asserted,  implies  ^t 
children  may  not  be  dropped  from  a 
Tide  I  project  in  mid-year. 

Response.  No  substantive  change  has 
been  made.  Section  123(c)  of  Title  I 
provides  that  the  LEA  may.  at  its 
discretion,  continue  Title  I  services  to 
children  who  were  transferred  from  a 
project'area  school  during  mid-year.  The 
language  in  1 201  Jl(bK2)  was  revised  to 
pamllel  die  llde  I  statute. 

CoammnL  One  commenter 
recommended  that  paragraph  (a)  be 


uwapaiioD  provuioD  m  nus  wmcaaa  ai 
lusing  problaBis  hi  monitoring  which 
iitwe^  benefits  to  the  ptomm. 
Aeaponse.  No  chaiwe  has  oeen  made. 


pementage  of  partldpants  who  oould  be 
served,  evan  dboo^  thqr  are  not  aatoog 
diooe  hi  greataalnaad.  andar  dia 
provialaa  hi  SacUon  12l(k)  of  Tide  I 
(requiring  LBAs  to  give  due 
considmation  to  cnmponants  designed 
to  sustain  die  gains  of  students  bqrood 
die  school  year  hi  which  a  project  was 
conducted). 

Ra^tooaa.  No  change  has  been  made. 
The  number  of  diildren  in  a  projad 
oomponenl  designed  to  susBthi  die  gains 
they  have  abaa^  made  must  be 
deteraUnad  by  the  USA.  Tlie  statute 
does  not  audioriie  die  imposition  of 
limits  on  the  number  of  those  children. 

Canaieiit  One  commenter 
recommended  deletion  of  the  infrequent 
participation  provision  in  diis  section  as 
causing  proUams  hi  monitoring  which 
out 

TIm  provision  in  i  201.71(d)  is 
suffidantly  restrictive  and  limited  so  ms 
not  to  impose  severe  monitoring 
responsibilities.  Morsover,  it  is  limited 
by  Section  124(a)  of  Tide  I  whidi 
requires  dut  projects  be  designed  to 
meet  the  spedal  educational  needs  of 
educationally  dcnrived  diildren.  This 
provision  is  needed,  however,  to  avoid 
counter-producttve  axdusion  of  non- 
prcrfect  diildren  in  situations  where  their 
inclusion  would  not  reduce  benefits  to 
participating  children. 

CommenL  Several  commenters 
objected  to  the  five  percent  limit  on  the 
proportion  of  students  who  may 
partidpate  in  the  project  on  an 
incidental  basis. 

Response.  No  change  has  been  made. 
This  provision  was  intended  to  provide 
some  flexibility  fiv  situations  where  . 
LEAs  do  find  diet  die  indusion  of  non- 
project  children  does  not  detrad  frtmi 
the  effectiveness  of  the  projed  and  their 
exdusion  could  be  counter-productive. 
Aldiough  Section  123(a)  of  Tide  I 
requires  Title  I  funds  to  be  used  for 
educationally  deprived  children  in 
greatest  need  of  special  assistance,  it 
does  not  predude  die  indusion  of  a 
limited  number  of  non-projed  children. 
The  five  percent  limit  is  necessaiy  to 
prevent  abuse  of  this  option. 

Gom'menL  One  commenter 
recommended  deletion  of  the 
requirement  in  f  201.71(dH6Ki)  diat 
LEAs  indude  an  estimated  number  of 
non-projed  children  wdio  may  be 
expected  to  partidpate  in  Tide  I 
services. 

Response.  No  change  has  been  made. 
An  L£A  should  be  able  to  determine 
from  its  plans  for  eadi  projed  activity 
wrhether  and  to  yiAuX  extent  it  is  likdy  to 
indude  non-projed  children  as 
participants.  '.■'•■  v 


parapaph  (b)  si 
ponnitddldrsn 


GoioiflMnt  One  coomianter  statad  that 
Ishoiddbetevisedio 
Maaligihdttyls 
based  on  salacthw  prior  to  transfisr  to  a 
DooiMojed  area  or  school  to  continue  to 
be  eligible  for  one  year  only. 

Re^tonse.  No  change  has  been  made. 
Section  12a(e)  of  Tide  I  deariv  nedfies 
dmt  edacatioiially  deprived  chfldren 
who  have  begun  to  participate  hi  a  Tide 
I  prqjed  but  are  transbned  to  an 
ineligible  area  or  sdiool  may,  at  the 
LEA'S  discretioB.  ooatfnae  to  parthdpata 
hi  die  LEA'S  Tide  I  profad  for  die 
duration  of  dia  cntrent  school  year. 

Coauoent.  Several  coounenten 
recommended  petmittiog  LEAs  to  ddp 
children  who  are  receiving  services  of 
die  same  nature  and  scope  from  odier 
Federal  soxirces. 

Re^tonae.  No  change  has  been  made. 
The  statute  does  not  authorise  die 
skipphig  of  diesa  children,  although 
coordination  of  services  and  die 
avoidance  of  duplicattoo  of  services 
must  be  considerBd  under  34  CTR  200.40 
and  Section  124(f)  of  Tide  L 

Comment  One  commenter 
recommended  induding  an  axanqile  of 
how  a  projed  oould  be  structured  to 
serve  diUdem  adio  began  participating 
in  a  projad  but  ware  transfenad  in  mid- 
year to  an  Ineligible  una  or  school 

Ae^NMise.  No  change  has  been  made. 
An  LEA  riKMdd  refer,  in  such  cases,  to 
the  modal  it  was  using  and  in  many 
cases  is  continuing  to  use  at  the  echools 
bom  which  the  children  are  transfsnad. 

Comment  One  commenter 
recommended  revision  of  paragraph  (b) 
to  provide  dut  LEAs  may  "continue  to 
serve"  diildren.  rather  than  simply 
"serve"  them. 

Raepooae.  A  diange  has  been  nmde. 
The  words  "continue  to"  have  been 
addled  before  "serve  children"  in 
§201.7KbXl). 

Comment  One  commenter 
recommended  revising  paragraph  (b)(1) 
to  provide  that  chOdrn  must  beghi 
panidpation  in  a  Title  I  projed  in  order 
to  retain  dieir  eligibaify  under  diis 
section. 

Raaponae.  A  diange  has  been  made. 
Section  201Tl(bXlKii)  >tates  diat  a  chUd 
must  actually  h^gin  to  participate  in  a 
"rale  I  projed  hi  order  to  be  eligible 
under  fi201.71(b). 

Comment  One  commenter 
recommended  dmt  paragraph  (bXlXii) 
be  revised  to  provide  that  tlie  chlldhaa 
be  transfenad  to  a  school  or  area  that 
"is  not  receiving  aervloes,"  rather  than 
one  that  "was  not  receiving  i 

Aes/NMiaa  A  change  has  been  i 
Para^aph  (bXlXUQ  now  reian  to 
diddran  «^  are  transEerred  to  an  4 


I 
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take  advantage  of 


or  adiool  that  la  tfst  receiving 
■ervtcea." 

Conuosnt  One  c  munenter  aaked  how 
often  the  Departnu  at^  expects  LBAs  to 


le  participation 


authoriied  by  para  jriph  (d). 

Ra$ponse.  No  ch  nge  hat  been  made. 
The  Department  has  no  qiedfic  data  on 
«^ch  to  make  an  icCorate  estimate  of 
how  often  LEA*  wll  actually  use  this 
option.  Based  on  pi  at  experience,  it 
appears  diat  this  o  ition  will  be  used 
primarily  for  such   oiposes  •»  allowing 
wm-Title  I  student   to  participate  in  a 
limited  number  of :  dd  trips  or  other 
similar  activities.  1  le  Department 
expects  to  review  i  le  of  this  authority 
on  VI  ongoing  basi  to  ensure  that  It  is 
not  abused. 

Comment.  One  c  mmenter  inquired 
whether  the  referei  » in  paragraph 
(c)(l]  (relating  to  d  Idren  detem^ed  to 
be  in  greatest  need  imder  (201.103) 
included  only  parti  ipants,  or  , 

educationally  depr  ^ed  children      * 
generally. 

Response.  A  chaj  ge  has  been  made. 
Paragraph  (c)(1)  ha   been  amended  to 
refer  lo  educationai  [y  deprived  children 
in  general 

§201.72    Use  of  TiMe  I  funds  form 
schoohride  project 


CoauaeaL  Seven 
recommended  revii  ng 
paragraph  (bXS)  to 
LBAa  which  operat 
from  the  requireme  1 
and  local  fbnds  be 
between  scboc^  th^t 
schoolwide  projecti 
not 

ichaJge 


commenters 

the  exemption  in 
ivoid  exempting 
schoolwidle  projects 
that  special  State 
quitably  distributed 
operate 
and  those  fliat  do 


■w  [h 


Response.  A 
Section  201.72(b)(3)|exenqits 
demonstrating  that 
services  paid  for 
supplement  the 
provided  in  schools 
schoolwide  project) 
section  also  specifically 
8201.74(d).  which 
funds  supplement 
Federal  ^ndlf  that 
schools,  llierefore, 
selected  for  a 
receive  all  non-Fed^al 
would  have  receive 
selected  for  a 


ischo(|wide 
Comment.  One 
paragraph  (a)  omittkl 
language  indicating  that 
schoolwide  project] 
entire  educational 

chaike 


iteipowse.  A 
That  statement  has 
ia01J2(a). 

I 


has  been  made. 
LBAs  from 
he  particular 
Title  I  funds 
regularly    i 
that  operate      i 
However,  that 
refers  to 
that  Title  I 
amount  of  non- 
provided  to  such 
ach  school  tfiat  ia 
project  must 
funds  that  it 
had  it  not  been 
project 
o^nmenter  asked  wby 
'  the  statutory 

thepurpoaeof 
is  to  upgrade  die 
I^Yigram  in  a  scfaooL 
has  been  made. 
>ecn  added  to 


ser\  ices  I 


r  quires  I 

:t  e< 
irei 


schoc  wide 


1201.73   Requindplaafaraacbechoot 
seeded  for  a  edtoohride  pn^ecL 

Comment  One  oommenter 
recommended  adding  parents  lo  dw  list 
of  persons  who  are  to  be  trained  in 
order  to  carry  out  a  schoolwide  prpfect 

Response.  No  diange  has  been  made. 
The  requirement  diat  teachers  and  aides 
be  trained  in  order  to  cany  out 
schoolwide  projects  is  contained  in 
Section  133(bXS}  of  Tide  L  The  sUtute 
does  not  require  that  parents  be 
specially  trained  to  aid  in  carrying  out 
such  projects.  Parents  must,  however,  be 
provided  training  to  the  extent  required 
by  %  201.161. 

i  201.74    Financial  requirements  for  a 
schoolwide  project 

Comment  One  commenter 
recommended  including  a  definition  of 
special  supplementary  State  and  kical 
funds  as  used  in  1 20174(b). 

Response.  No  change  has  been  made. 
The  required  special  siqiplementary 
State  and  local  fimds  must  be  above  and 
beyond  the  amount  of  funds  the  school 
would  receive  if  it  not  operate  a  Tide  I 
schoolwide  project 

Comment  One  commenter  asked 
whether  amounts  spent  under  local 
compensatory  education  programs 
should  be  exempted  from  die  provision 
in  §  201.74(c)  requiring  maintenance  of 
State  and  local  efftnt  in  sclioob  that 
operate  sdioolwide  projects. 

Response.  No  diange  has  been  made. 
Amounts  spent  under  local 
compensatory  education  programs  are 
not  exempt  under  Section  133(b)(7)(C)  of 
Tide  I  w^ch  only  anthorixes.  the 
exdusion  of  funds  expended  under  Slate 
compensatory  education  programa. 

Comment  One  commenter  questioned 
why  i  201.74(c)  requires  that  fiacal  efi^ort 
be  maintained  in  each  school  when  the 
law  merely  refers  to  expenditures  in 
schools. 

Response.  Section  201.74(c)  requires 
that  maintenance  of  effort  be 
determined  on  a  school-by-ecfaooi  basis 
to  ensure  that  the  level  of  expenditures 
in  a  schoolwide  project  is  maintained 
To  permit  LEAs  to  determine 
maintenance  of  effort  on  an  aggregate 
basis  could  undermine  the  intent  of  the 
maintenance  of  effort  fvovision  in  a 
specific  school  by  permitting  increased 
expenditures  in  one  school  to  l>alance 
decreased  expenditures  in  another 
school. 

Comment  One  oommenter 
reoommended  revising  this  provision  to 
daiify  that  paragraph  (a)  only  appUes  to 
LBAs  wfaidi  both  operate  schoolwide 
projects  and  provide  Tide  I  fimds  to 
other  schools  that  serve  project  areas. 


Noaliai^H 
Hie  tMe  of  tlM  tmrVaay"  fa 
paragraph  (a)  make*  It  cImt  diat  the 
aqnitabla  distiflMitkin  taqidiameut 
appUet  onhr  if  tfM  LEA  provides  Tide  1 
a  ia  Dodi  a  adiool  aelactod  far  a 
ilwida  nraiaet  and  at  laaat  I 
other  school  aendng  a  i 


1 201.75   Serving  dilkbm  ia  hoal 
institutioas  for  neglected  or  delinqueat 
children. 


Comment  Oat  i 
LBAs  were  excased  Ihiai  dw 
requirenienls  in  Sobpart  B  ooooendog 
selectioo  of  cfafldren. 

Response.  No  change  has  been  mada. 
Although  LBAs  rcnudn  axaavt  from  the 
requirsmeata  of  Subpart  it  | 
requirenienls  relating  to  i 
assessment  have  been  added  in 
paragraph  (d). 

Goounsot  One  oommenter  aaked  who 
would  monitor  the  projects  operated  far 
children  in  fecal  inatttatkns  for 
neglected  or  delinquent  children. 

Aetponse  No  cfaanae  has  been  mada. 
The  LEA  operates  and  mooitors  the 
project  Haelf;  but  die  SBA  is  also 
responsible  for  aiooitortog  the  LBA's 
implementation  of  the  project 


EnroBad  fa  Private  St&oob 

Geoeml  Requirements 

1 301  JO    Required  opportuBity  for 
patiicqMOioa  ^prvmte  schooichikbwm 
iaTitlelprofects. 

Comaient  One  mmmentar  raqasled 
darifioatfan  oo  how  LEAs  ara  to  ooDeol 
econoaaic  and  edacatianal  data  oa 
stadento  attanding  private  scfaoob  if 
private  school  officials  do  not  ooopcrato. 

Aeaponsa.  No  change  has  been  mada. 
Each  LEA  most  use  die  best  data  dial 
an  available  for  deteniining  eUgibfe 
areaa  and  for  asaesaing  the  needs  of 
public  and  private  school  children  in 
eligible  areas  that  have  been  designated 
for  projects. 

Comment  One  commenter  reqoeslod 
clarification  on  how  an  LEA  wouid 
provide  assurances  that  it  haa  provided 
private  school  students  an  adequate 
opportunity  to  partidpate  in  the 
program. 

Response.  No  change  has  been  mada. 
34  CFR  76.660-76.662  provide  detailed 
guidance  concerning  how  private  school 
offidals  and  studente  are  to  be  involved 
in  Tide  I  projecta.  as  weD  as  other 
federally  assisted  education  programa. 
Compliance  with  these  requiremente 
omstitutes  provision  of  adequate 
opportunity  to  partidpate. 

Comment  One^oomenter 
recommended  either  defining  siae. 
acope.  and  quality  of  propams  for 


iaOLBS   Fh 
oonitietnictk 
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I  and  qaalHjr  applir  to  pv^scts  fof . 
private  K^ool  •tadenli.  34  Cnt  7aa83- 
7M6S  pravUadateilad  firfdanGa  oa  tfw 

NVHSMMfViOM  lO  DapcOVldMl  Ev 


iyLti    DHt»raiuiu9  the  eU^bUity  of 
pnvMt  tchool  cniktnn. 


iter  obfMted  to 
t  of  the  optfoa  that  LBAs 
I  pnvsv  ifiMioi  GBuflraa  lor 
partidpatkMi  ia  a  TIda  I  ptofact'on  a 
bails  idndcal  tai  tathw  thaa  rtDBpljr 
eoavaiaUt  tai  tta  basis  on  whkh 
puUic  school  stadsnte  are  selsctod. 

As^poese  No  diaoie  has  basa  Blade. 
Stolwrttoo  of  private  and  p^e  sdiool 
children  on  no  basis  of  idsntlcol  critoria 
fsnaoonlabio  BMtfiod  off  cnsaring  that 
private  school  children  recaivs  sipial 
oonsidsration  wttt  public  school 
chddnn  to  te  selection  of  participants 
for  the  Tide  I  ptofram. 

CBBiawnt  One  oonunenter  inquired  as 
to  the  nscsssity  far  peregreph  (c).  vrfiich 
provides  diet  an  LEA  may  aminfe  with 
anodter  I£A  to  provide  Title  I  services 
far  private  sdwol  children  mdio  reside  in 
praiect  areas  in  one  district  and  attend 
school  fai  die  other. 

ileyonse.  No  change  has  been  made. 
Snch  facton  as  die  distance  between 
dw  private  school  and  die  district  and 
nasdier  of  children  involved  may  Justify 
Ihls  type  of  snangemenL 

I  SOLAS   Pnhibition  concenung^ 
noiUimtructtonal  datiet. 

GoomenlL  One  oonunenter 
reoammended  darifying  die  prohibition 
contained  in  diis  section. 

ile^MMiM.  No  change  has  been  made. 
Hie  section  simply  prohibits  personnel 
paid  tridi  Tide  I  fimds  from  perfiacming 
the  limited,  rotating,  sopervisoiy  duties 
diat  Section  134  of  Tide  I  and  34  CFR 
SOOun  of  diese  regulations  odierwise 
anthorin.  lUs  provisian  is  needed  since 
Tide  I  funds  may  not  be  used  to  provide 
non-Tide  I  services  in  private  si^ools. 

CommeaL  One  oonmienter  questioned 
die  rattonsle  for  dtis  section  (prohibition 
of  any  noninstnictional  duties  by  Title  I 
personnel  in  private  scfaoob). 

Jle^NMiCA  No  diange  has  been  made. 
AUofring  Tide  I  staff  to  peifonn  non- 
Title  I  dntios  would  create  a  situation 
where  Federal  funds  were  bcdbig  used  to 
benefit  a  private  schod  in  contravention 
of34Cni7&as& 

Coounsnt  One  commenter  objected 
diat  fte  retBTsnoe  to  34  CFR  7&660- 
TOaeo  of  EDGAR  was  not  in  keeping 


widi  te  aha  of  aukfa«  die  Tttia  I 
regulations  a  sdfaoatalM 
ila^p(MM*Noohai«shs 
Since  EDGAR  faidBdssspaclflc 
rsqulreniente  respactlogths  provision  of 
services  to  private  school  childrsn  andsr 
a  program  of  FsdsrsI  asslstenos.  It  Is  not 
oonsMersd  noosssaiy  to  repeat  those 
requiremento  In  die  Title  I  rsguladons. 

BypoMt  novi$ioot 

I SOUO    Geaeml  ttandaidB  for  by-pa$$ 
ocUoim. 

CoBuntnL  ttie  oonunenter 
reooBBmanded  that  SBAs  be  authorised 
to  make  direct  granto  to  private  schoob 
where  private,  school  staff  woidd 
provlds  ssrvloss  dtaacdy. 

ilaiymBsa  No  changs  has  been  made. 
Only  die  Secrstaiy  is  audiorisad  to 
bdttete  by-pass  actions,  in  ananging  for 
provision  w  services  under  a  by-pass, 
die  Secretary  normally  awards  a 
contract  using  competitive  bidding,  and 
does  not  make  a  dliMt  grant  to  a  private 
schooL  Contract  prooodnrss  are 
neeesssiy  to  maintahi  public  control  in 
the  provision  of  TUla  I  services  to 
private  school  diildrsn. 

CSommeol  One  oonunenter 
recommended  that  the  regulatory 
sectioos  dealing  widi  by-pass  actions 
simply  repeat  me  stetatmy  language. 

iisiyMMise.  No  diange  has  be«i  made 
to  ttiese  final  regulations.  However,  in  a 
sepsrate  notice  of  proposed  rwlemsHng. 
dw  Secretaiy  is  publidiing  regulations 
governing  show  cause  hearings  for  by- 
pass actions. 

Coamtent  One  oonunentw  objected  to 
paragraph  (aXl)  which  inteipreto  die 
stetatonr  standard  "partlc^tion  on  an 
equitable  basis'*  to  require  the  provision 
of  "eqnltaUe  senrlces." 

iteiipoQse.  A  diaims  has  been  amde. 
Section  SOI  JO(aXl)  has  been  revised  to 
conform  more  diosdy  to  die  statutory 
language. 

CSonnment  One  oonunenter 
recommended  revising  psragraph  (aXS) 
to  refer  to  situatioos  where  the  LEA  is 
prohibited  by  law  Cram  providing  for  the 
"equitable  participation''  of  private 
sdiool  studmts,  rather  than  from  ■    '■ 
providing  "equitable  sovices." 

Heepoiwa.  A  change  has  been  made. 
Section  SOUX)(aXS)  has  been  revlssd  to 
refer  to  equitable  participation  rather 
than  equitaUe  services. 

GMBflMRti  Several  oommentan 
objected  to  paragraph  (b)  as  providing 
overly  broad  discretion  wUdi  could  be 
employed  fai  contravention  of  tte 
statatoiy  intent 

RespooMe.  A  change  has  been  made. 
Section  SOI  JO(b)  was  revised  to  provide 
diet  the  Secretary  may  decide  not  to 
implement  a  by-pass  only  if  die  i 


of  private  sdiool  cfafldrsn  failhs  LEA 
wlio  woold  participate  Is  Iswar  dhaa  10 
and  die  by-fass  would  rssnh  fai  Ihs 
wasteful  and  axtravagsnt  expendltareof 
TIda  I  funds.  IksrsEors,  both  of  dwoe 
flritsrta  flsust  be  preeent  befioraihe 
Secrstaiy  may  dadds  not  to  fanplamant 
a  by-pass. 

I SOIM.   Judhkilnrlewofty-poti 

CSogunant  One  oommentar  questioned 
dw  oadsslon  from  this  section  of  any 
reiBrenoe  to  the  8ecrstaiy*s  and  court's 
duties  as  ondinod  fai  Section  130(bX4) 
(B)  dirm«h  (DJ  of  Tide  L 

ilaqKMiss.  No  disnge  has  been  made. 
Hwss  regulations  are  faitandad  to  apply 
only  dmmgh  the  Seoretaiy's  tfawl 
dataradnatf  on  regarding  by-pass 
actions. 

I  SOUS,    ^fiact  of  a  by-pas*  action. 

GnnoMnL  Ons  oommenter 
rsoommended  induding  dw  phrase  "and 
anaagemante"  fai  parayaph  Cc)  (relatfaig 
to  ooete  triildi  may  be  deducted  fai 
oonnectkm  widi  a  by-pass). 

ilaqxMsa.  No  changs  has  been  made. 
Psragraph  (e)  already  refsn  to 
"admfailstratlve  coste  of  aiFaogfaig"  for 
by-pass  sarvfaws. 

objected  to  dw  use  of  dw  phrase 
"equitable  provision  of  services"  In  lieu 
of  dw  statirtoiy  languags  "partldpatloa 
on  sn  oquitabls  basis." 

Jleispoirise.  A  diange  has  been  made. 
Section  S0L96  now  uses  dw  term 
"participation ...  on  an  equitable 


Coaunent  One  commenter  objected  to 
the  use  of  dw  term  "alternativa 
services"  as  Invlyfaig  that  ths  by-pass 
services  wifl  bs  diffnent  fai  nsture  from 
odisr  Tide  I  ssrvioss. 

itaipoRss.  A  diange  has  been  made. 
The  word  "alternative"  hes  been  deleted 
faifS0L96(b). 

CommenL  One  oommenter  questioned 
the  authority  for  dediidiiw  the  cost  of 
services  under  a  by-pass  from  the  LEA 
or  State  allocation. 

Re^Mfiue.  No  changs  has  been  maoe. 
Section  130(bXSXB)  of  Tide  I  audioriaes 
the  Secretsiy  to  wlthhoU  from  the 
affscted  State  or  LEA  the  amount  of 
funds  required  to  psy  ths  cost  of 
services  under  s  by-fa*. 

I  SOLOS    Withholding  fund*  pendmg 
ntoluthaofaby-paa$acUoa. 

Coaunent  Ons  oommenter  quesHooed 
why  diis  section  dkl  not  provide  dwt 
funds  may  also  bo  widihehl  when  a 
qpsnplalnt  or  investigation  Is  ] 
rsttwr  Ihsn  oidf  adMB  a  I 
under  the  by-fwes  prooedaias  Is 
pending. 


Ill 
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•dhan  iKin  dM  Ijr 


theuMoflfat 


Jtanpono.  A 

llMWOld 

from  ITBIM. 


•Itnm  tiv*' 


to 
to  the  stetatocy 


itar  obfactad  to 
to 

•  bfiMM. 

has  bean  nade. 
'haabeaadalatod 


1 201.100 


Purjnt  toflhengutnd 


CmnmenL 
pointed  out  that 


Seve  al 


L^Aai 


commentan 
need  only  identiiy 
cfaildnnw^ 
head  far  aaaiatanoe  in 
araaaand  ira|act achoola, wrt in 


educetionally  def  ived 


have  the  ireateet 

project 

aU  areas. 

ReapottMe.  A  chinge  has  been  nuute. 
Section  8>1.100(c)pow  teqnfres 
identificatian  of 
dilMren  who  liav) 
assistance  only 
areas  selected  by 
201.ia0(a)  reqoirei 


to  the 


tfonaJly  dqaived 
tile  greatest  need  far 

testiarttonal 
he  LEA.  Sectkn 
an  LEA  to  identify 
diildretttoan 
araaaand 


onunentar  «|Qestiaiied 
~  not  qpedficaOy 
oondnct  an 
radier 


(  d 
LEA  must 


educatianaDy  deprived 
eligible  school  ai 
eligible  schools. 

CommeaL  One 
why  this  section 
state  that  die 
educational 
than  simply  a 

Response.  A 
The  section  has 
closely  confonn  tc 
language  requlriui 
educational  need. 

1 201.101    Ideatifkatioa  of 
educationally  dqt  ired  dUldroL 

Sevn  si 


dbi  nge 


b(  n 


Comment 
recommended  dia 
and  1168.102  be 
LEAs  should  first 
educationally  depii/ired 
ehgible  areas  andp:hools. 
identify  general 
grade  levels,  and 
addressed. 

Reaponae.  A 
The  order  of  the 
reversed. 


Comment  One 
recommended  delation 
to  age  levels  in 

AaqMoae.  A 
The  term  age  Icve  i 
from  f  20Lia2(a). 

CbounenC.  Oiie 


recommended  q»e  ifioally 
andp  o|ect 


itffiinTM 

die 

ttiepro}actwffl 


has  been  made, 
revised  to  more 
tfie  statutory 
an  assessment  of 


oommenters  ' 
fatmeriiliea.101 
todarifythat 
lentifyall 

diildren  in  all 
anddien 
intouctional  areas, 
rpesofneeds  tobe 


clu  Dge 


h  o 


has  been  made, 
sections  has  been 


ommenter 

of  the  reference 
1 116a.l01(a). 
has  been  awde. 

has  been  deleted 


oomenter  | 

requiring 
school  ad^aoqr 


oawUdi 


Am  OS. 


^ 


far 

of  its 


No 
Itof  war,  I  gBLUB  raquir—  Ihat 

Goundlt  b0  ^v>n  iMpoosibilily 
•dvWiVlheLBAontiM  ' 
prqfecL 

laOLlQg    kh^tifbatiooafi 
ittstnctioiiai  anas  and 

CommmL  One  commentar  i 
qiedfically  mentioning  I 
tests  and  laagoage  < 
examples  of  me  obfectfva  data  1 
to  to  tfiis  section. 

AeqiiaRC&  No  change  hn  baan  mada. 
LEAs  ara  free  to  use  whatever  Hjaasuias 
of  edocational  depclvattoo  that  are  Cslt 
to  best  Identify  ttie  needs  of  atadeBte. 
The  Department  doea  not  wish  eiftar  to 
persuade  or  disaaada  LEAs  froai 
sriiwilhig  sny  particular  type  of  data  fay 
mentlaning  onfy  one  or  two  specific 
types. 

Comment  One  nommenter  aaised  why 
a  referanoe  to  objective  data  to  hidadad 
to  1 20L101  whan  diat  term  la  not  need 
to  die  Tltk  I  atatale. 

i?a>ponse.  No  diange  haa  been  made. 
Title  I  fanda  may  be  aaed  to  aeled 
partic^Mnta  from  aaiong  die  children 
identified  as  edacattonaOy  deprived 
under  thia  aectton.  R  la  therefore 
bnportant  diet  die  desipiattao  of  dieee 
diildren  as  edacattonaDy  deprived  hava 
a  subatanttol  basis  to  fact,  to  die  extant 
poeeible. 

I201.10S    SdectkmofdiiUnnto 
pmikapate  in  aptojecL 

Canment  Several  commenters 
teoaaDmended  diet  thia  aection  be 
amended  to  include  a  defiidtian  of 
childrai  to  peatest  need. 

Jle^wnsfe  No  change  has  been  made. 
The  term  "educatiooalfy  deprived 
ddUren"  is  defined  to  1 201.4.  Children 
to  yeatest  need  are  thoae  edocattonaUy 
deprived  diildren  who  raok  lowest 
based  on  whatever  educational  oiterta 
an  LEA  uses  under  this  section  to 
identify  and  select  Tide  I  participants. 

Comment  One  oommenter 
rBcownwnded  including  a  tpectRc 
statement  dut  once  grade  levds  have 
been  determined,  LBAa  need  not 
document  ihfiieraices  to  individual  need 
between  ddhhen  to  grades  bdng  served 
and  chUdren  to  other  grades. 

iZe^Mose.  No  diange  has  been  made. 
This  section  refers  to  instradianal  areaa 
detemdnad  ondar  i  lOLUB  Ondndfag 
identffication  cf  ynde  tovda).  Tlmre  is 
therenre  no  iai|uirenient,  at  this  point, 
diat  USAs  oonttone  to  ooosidCT  childran 
at  grade  levels  odwr  dun  tte  cnea  at 
aAich  a  profact  wiU  operate. 
TwDcaanaentan 

I  to 


laOLlinCaMOhaal 
ithatLBAar 


the 
doaanol 


•obiactodto 
I  to  ob|adhre  data  which 
rtothaXldalstatala. 
iU3(a)orTUleI 
reqnitas  A«t  nda  I  aarvkaa  be  provided 
edacattanany  deprived  dildran  to 
peataat  naad.  A  nfaranoa  to  ofalecttoa 
data  Is  todnded  to  I  aOLUB  to  enaara 
onmpHanoe  aridi  Ada  raqaliamant  by 
aHwinattog  leBanee  on  subjective 
conaldaratlaas  addch  cannot  be 
Justified. 

CoBunent  One  oommenta  asked  adw 
it  was  naoaasaiy  to  \  n>ss  larwieiM  w 
11 20LiaD-2iai43  to  pan^p^  (b). 

Raapante.  No  chanp  ~ 
Ckoaa^aiiBrendag  of  tteae  provUaaa  la 
believed  deelrafale  80  aa  to  ensure  diat 
salectian  of  partldpanta  wlD  be  dona 
correctfy.  dierdiy  aval Ang  anlawfd 
nqiplanttog  of  Stata  and  local  funds. 

Coauneot  Otaa  ootoBMBtar  queatiaaad 
die  audiorify  for  paiagnvh  (c).  which 
permito  dw  use  of  Tide  I  fimids  to  seled 
partidpanta  from  among  edncatianally 
deprived  diildren. 

Re^xmse.  No  change  has  been  made. 
TUs  provisian  is  siqiported  by  the 
legislative  history  off  die  Education 
Amendmente  of  1978  (H.  Kept  85-1137   , 
at24). 

1201.104    Detenaioatioa  of  Ae  special 
edocational  needs  of  partit^pating 
cbiltten. 

Commoit  One  oommenter  objected  to 
the  ondeeion  of  die  qualifier  "spedal" 
before  die  term  "edncatianal  needs'*  to 
perapapo  (c)  of  dda  section. 

ito^poBse.  A  change  has  been  made. 
Sadtoo  aoi.lO«(b)  now  requires  LEAs  to 
identify  oertato  spedai  ednctional  needs 
dial  are  beat  addressed  dww^ 


imnlnatwMiltonal  sappurt  i 

ooBiaM0i.  ^xse  ao^B^aenSer  oofectecl  to 
die  refarenoe  to  "dbjactfva  dato"  to  Aia 


No 


aAmatiaBany  deprived  ddhhea  who  Thefa^toliiuMatoryfarTllfal 
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indicatM  diat  in  this  itep  in  the  needs 
■Metsment  the  LEA  discovert  the 
precise  needs  of  project  participants. 
Use  of  obiective  data  is  recommended  to 
gnide  the  LEA  in  its  efforts  accurately  to 
diagnose  and  assess  these  needs. 

Comweitt  One  commenter 
recommended  moving  the  provision  in 
paragrah  (b)  to  1 20L10S. 

Re^Hutae.  A  change  has  been  made, 
lliat  provision  is  now  found  in 
I20L106. 

1 201.106    EatabUshment  ofeductional 
obje^'ru  and  inttructional  strategJet. 

CoaunenL  One  commenter 
reooBimended  adding  a  statement  that 
no  Federal  Title  I  requirement  is 
intended  to  Csvor  any  particular 
instructional  strategy. 

RetponMe.  A  change  has  been  made. 
Sectioo  201.106(b)  was  added  whidi 
states  diat  "an  LEA  is  not  required  to 
use  any  particular  instructional  strategy 
in  its  Title  I  project" 

Sdipart  H—Hscal  Requirements 

CoofpambiUty 

I20L112    Basic  standarda  for 
detemdauig  comparability  of  services. 

CoauaenL  One  commenter  objected  to 
die  requirement  diat  each  Tide  I  sdiool 
serving  a  project  area  be  compared  to 
die  average  ^  all  non-Tide  I  schools. 

Response.  No  change  has  been  made. 
This  approach  was  recognized  and 
approved  by  die  Congress  in  Section  102 
of  Pub.  L  OS-661  and  the  accompanying 
legislative  history. 

Comment  One  commenter  questioned 
why  the  term  'project  areas"  rather  dian 
"schools  serving  project  areas"  was 
used  in  paragraph  (a)  of  this  section. 

Response.  A  change  has  been  made. 
The  term  "schools  serving  project  areas" 
is  used  rather  than  "project  areas." 

f  201.113    Submission  of  comparability 
reports. 

Comment  One  commenter  objected  to 
the  requirement  that  comparability 
reports  be  filed  annually. 

Response.  No  change  has  been  made. 
Section  126(e)  of  Title  I  requires,  with 
some  specific  exceptions  which  are 
incorporated  in  these  regulations,  that 
LEAs  file  comparability  reports 
annually. 

Comment  Several  commenters 
recommended  extending  the  date  by 
which  LEAs  must  demonstrate 
comparability  in  order  to  avoid  a 
penalty  from  December  1  to  February  1 
in  districts  that  experience  high  mobility 
or  are  undergoing  major  court  ordered 
desegregation. 

Response.  No  change  has  been  made. 
In  unusual  cases  where  LEAs  need 


additional  time  beyond  December  1  lo 
achieve  and  demonstrate  comparability, 
a  compliance  agreement  would  provide 
a  possible  basis  for  relief  frtim  this 
requirement 

Comment  One  commenter  asked  w^y 
the  statutory  requirement  that  LEAs 
report  on  or  before  July  1  was  not 
reflected  in  diis  section. 

Response.  No  change  has  been  made. 
Section  126(e)  of  Tide  I  requires  an  LEA 
to  report  on  or  Ae/i"*  July  1  of  aadi  year 
regarding  its  compliance  with  die 
comparability  requirements.  That 
section  also  permits  the  Secretary  to 
"otherwise  provide  by  regulatiani"  Ja 
li^t  of  diis  statutory  audiority. 
^erefore.  Section  201.119  latraires  an 
LEA  to  submit  its  comparability  report 
on  or  before  December  1  aiemSb.  fiscal 
year.  A  December  data  was  selected  hi 
ordtt  to  permit  die  SEA  to  determine 
which  LEAs  are  out  of  complianoe  in 
time  to  achieve  complianoe  before  the 
end  of  the  school  year.  Inorder  to 
permit  SEAs  to  make  the  necessary 
determinations  in  reviewing  project 
aiqilications  from  LEAs.  i  201.110 
requires  LEAs  to  submit  comparability 
assurances  to  the  SEA  on  or  before 
Julyl. 

Comment  One  commenter  questioned 
why  paragraph  (b)(3)  refers  to  December 
1, 1978  when  the  Utile  I  statute  refns  to 
Novembw  1. 197& 

Response.  A  change  has  been  made. 
Section  201.113(b)(3Xi)  now  exenwts 
LEAs  that  were  not  required,  as  m. 
November  1. 1978,  to  fiUe  a 
comparability  report 

Comment  One  commenter  asked 
whether  the  use  of  the  {riirase  "because 
at  that  time,  all  of  its  school  attendance 
areas  were  Tide  1  project  areas"  in 
paragraph  (b)(3)  excludes  any.lEA 
whidh  would  otherwise  be  covered  by 
the  exemption  in  that  paragraph. 

Response.  A  change  has  been  made. 
That  phrase  has  been  deleted  and 
replaced  with  new  Umguage  which 
conforms  more  closely  to  die  statute. 

Comment  One  commenter  questioned 
the  necessity  of  the  second  sentence  in 
paragraph  (b)(3). 

Response.  A  change  has  been  made. 
This  paragraph  has  been  restructured 
for  greater  clarity.  However,  the 
provision  in  question  has  been  retained 
to  ensure  that  LEAs  are  aware  that 
although  they  have  never  previously 
complied  widi  comparability 
requirements,  they  are  now  required  to 
do  so  by  Section  126(e)  of  Ude  L 

Comment  One  commenter  asked 
whether  the  Department  had  considered 
including  provisions  concerning  the 
Secretary's  authority  to  waive  the 
comparability  reporting  exemption  ibr 
certain  types  of  LEAs. 


AeqwRset.  A  dianfe  has  been  made. 
Sactton  20LllS(c)  hat  been  addad  to 
include  a  provision  whereby  the 
Secretary  may  require  an  L£A  to  npati 
even  thon^  it  is  odierwiaa  exempted 
frdm  diat  requirement 

CbntflMot  Several  commenters 
objected  to  die  requirement  that  certain 
LEfi^  must  maintain,  but  not  report  on. 
oomparabflity. 

Response.  No  change  has  been  made. 
Section  128(e)  of  Title  I  exempts  certain 
LEAs  from  die  requirement  that  diey 
report  on  comparabOity  but  it  does  not 
relieve  them  of  die  responsibility  Cor 
maintaining  comparability.  Accotdln^y. 
the  regulations  implement  die  statutory 
authorization  exenq»ting  certain  LEAt 
from  reporting  to  the  SEA.  but  do  not 
exempt  diem  from  the  requirement  that 
oonqtarability  be  maintained. 

Coounent  One  commenter 
taoommended  revising  diis  section  to 
require  diat  LEAt,  wlddi  would  have 
had  to  submit  comparability  reports 
portaant  to  requirements  which  were  in 
etEect  on  December  1. 1978^  oonttoue  to 
submit  sudi  reports. 

Response.  A  diange  has  been  made. 
Paragraph  (bH3)  of  bis  section  has  been 
revised  to  require  comparability  repoctt 
from  these  districts. 

Comment  One  commenter 
raoommended  adding  a  provision 
requiring  comparability  reports  from 
LEAs  which  have  mnAJn^  ^^  polides 
to  circumvent  die  comparability 
reqidrement 

R^ponse.  No  change  has  been  madb. 
Sudi  a  provision  would  requira  a 
tion  of  intent  underlying 
changes  that  would  be 
cticaL  if  not  bapossSble,  to  make. 
In  iny  event  under  die  1978  statutory 

ts.  every  LEA  is  now  reqidred 
to  determine  the  comparability  of  ail 
sdiools  serving  project  areas. 

1 201.114    Data  to  be  included  in  a 
comparability  report 

Comment  Several  commenters 
recommended  induding  schools  skipped 
under  |  201.65  in  paragraph  (b)(lKi)- 

Response.  A  change  hsis  bem  made. 
Tliese  schools  have  been  induded  as 
schools  for  which  comparability  must  be 
demonstrated. 

Comment  One  commenter 
recommended  induding  an  eiqilanation 
of  how  LEAs  are  to  count  diildren  and 
staff  who  spend  less  dian  a  foil  day  at  a 
given  school 

Response.  A  change  has  been  made.     - 
Under  paragraph  (c)(lXi).  diildren  and 
staff  are  to  be  couirted  on  a  fuU-time 
equivalent  basis— that  is.  on  dw  bads  of 
the  percentage  of  time  they  ate  atsii^ied 
to  a  particular  sdwoL 
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Cammmt  One  femuMntar       '  [ 
noommended  sxG  nding  staff  mcnuwn 
fi^  provide  MTvi  «•  under  special 
State  and  Ideal  pi  grams. 

Aetr/wiise.  No  c  ange  has  been  made. 
Section  201.118  pr  vioes  for  the 
exclusion  of  certa  i  State  and  local 
program  data  fron  comparaUlity 
determinations,  ai  auth(»1xed  by  die 
statute. 

Comment  Sevei  d  commenters 
recommended  tha  the  Secretary  rather 
than  the  SEA  pres  ribe  the  format  of  the 
report  referred  to  iparagrairii(a)ofdiis 
section. 

Response.  No  d  inge  has  been  made. 
The  information  n  joked  for 
comparability  deti  minations  is  clearly 
defined  in  the  regii  ations.  Each  SEA's 
form  for  comparat  lity,  as  well  as 
project  applicatioc  i  and  reports,  is 
subject  to  review  I  y  departmental  staff. 

Comment  Sever  d  commenters 
recommended  ind  iding  in 
I  201.114(b)(2)  the  equirement  that 
LSAs  widi  no  non-  iroject  areas  submit 
data  on  a  combine  I  basis  for  the  school 
or  schools  serving  reas  with  the  lowest 
concentrations  of  (  lildren  from  low* 
income  families. 

Response.  A  cha  ige  has  been  made. 
That  requirement  1  as  been  added  to 
paragraph  (b)(2). 

Comment  One  ( ommenter 
recommended  revi  ilng  the  language  in 
paragraph  (c)  to  a  ver  the  situation 
where  <Ustricts  ha^  e  no  non-project 
areas. 

Response.  A  chi  ige  has  been  made. 
Section  201.114(c)  las  been  revised  to 
cover  both  district  widi  and  districts 
without  non-proje<  t  areas. 

Comment  Sever  il  commenters 
recommended  revi  ling  paragraph  (d)  of 
this  section  to  pra  ide  that  LBAs  need 
file  an  assurance  (  oly  if  they  operate 
schools  in  both  pn  ject  and  non-project 
areas. 

Response.  No  di  inige  has  been  made. 
Section  128(e]  of  T  tie  I  requires  that,  in 
LEAs  where  all  sc  ool  attendance  areas 
are  designated  for  trbjects,  each  area 
must  receive  State  and  locally  funded 
services  that  are  o  mparable.  Therefore, 
the  assurance  is  ai  important  as  a  tool 
for  ensuring  compi  rability  in  such  LEAs 
as  it  is  in  LEAs  thi  t  have  bodi  ptojiect 
and  non-project  ar  mM. 

Comment  One  c  munenter  asked  why 
paragraph  (d)  reqv  red  LEAs  to  subnit 
an  assurance  that  t  wiU  allocate  staff 
without  regard  to  t  leavailabOity  of  Title 
Ilunds. 

Re^Muue.  No  d  inge  has  been  made. 
Allocation  without  conaideration  of  die 
availability  of  Tid(  I  fimds  is  consistent 
widi  bodi  Sectkmi  UB(e)  and  174  of 
Title  L 


Coaanmt  One  oommenter  qoestloDed 
why  paragraph  (cXlXU)  andiarixed 
we^^lng  comparability  data  based  on 
requirements  diat  different  amoonts  of 
funds  be  spent  on  different  categories  of 
chilihmi.  age  groiqrfngs.  or  grade  levels 
but  not  based  on  requiremmts  for 
different  leveb  of  non- 
finandalresources,  e.g..  staft 

Response.  A  diange  has  been  made. 
Section  201.114(cXlKii)  >»•  been  revised 
to  provide  that  agendes  may  weigh  data 
when  State  or  local  law  specifies  that 
different  levels  of  support  are  required 
for  different  categories  of  childrau  age 
groupings,  or  grade  levels. 

f  201.115    7%o  date  on  which  the  data 
included  in  the  comparability  report 
must  be  collected 

Comment  One  commenter 
recommended  adding  a  requirement  that 
LEAs  colled  the  data  requi^  by 
(201.114  on  a  date  as  dose  as  possible 
to  Odober  1.  or  vAen  odier  similar  data 
are  required  by  the  SEA  to  be  collected. 

Response.  No  change  has  been  made. 
SEAs  are  free  to  use  the  date  as  of  whidi 
other  similar  dkta  is  collected. 

Comment  Om  commenter  questioned 
the  rationale  for  selection  of  a  November 
1  date  for  coUection  of  comparability 
data. 

Response.  No  diange  has  been  made. 
November  1  was  selected  because  it  ii 
late  enough  in  the  school  year  for 
enrollemtn  and  staffing  patterns  to  have 
stabilized,  but  not  so  late  Uiat  litde  time 
remains  in  the  school  year  to  attain 
comparability,  if  necessary. 

1 202.116    Criteria  for  determining 
oomparabib'ty  of  services. 

Comment  Several  commenters 
recommended  diat  the  permissible 
variation  from  the  criteria  by  which 
project  area  schools'  conqwrability  is 
measured  be  increased  from  five  percent 
to  ten  percent 

Response.  No  change  has  been  made 
in  this  section.  However,  a  change  has 
been  made  in  8201.120  to  provide  for  an 
increase  in  die  variation  permitted  once 
comparability  has  been  demonstrated  at 
the  five  percent  leveL 

Comment  One  commenter  objected  to 
the  requirement  that  small  LESa  must 
maintain  and  report  comparability. 

Response.  No  change  has  been  made. 
There  is  no  statutory  authority  for 
exempting  an  LEA  from  the 
comparability  requirement  solely  on  the 
basis  of  its  size. 

Comment  Several  commenters 
objected  to  the  requirement  that  LBAs 
with  no  noo'^project  areas  most  report 
comparability. 

Reaponee.  No  diange  has  been  made. 
Section  I2e(e)  of  Title  I  requires  diat.  in 


LBAs  adMfe  all  ecliool  attendance  aiaaa 
are  dedgvated  for  Title  I  ptoiects,  oadi 
area  must  receive  State  and  locally 
funded  services  that  are  subatantlally 
oonvarable. 

Qanment  One  oonmenter 
recommended  diat  some  measure  of 
level  of  services  odier  than  staff/student 
ratios  and  per  pn|rfl  expenditures  for 
instructional  services  he  used  to 
measure  comparability. 

Response.  No  duuge  has  been  made. 
Section  102  of  Pub.  L  05^661  requires  the 
Department  to  condud  a  study  of 
alternative  mediods  of  determining 
conmarability.  The  ttadjf  is  being 
conducted  during  die  1900-1981  sdiool 
year.  UntU  the  results  of  the  study  are 
known,  changing  the  basis  for 
determining  the  comparability  of  schools 
serving  projed  areas  would  be 
inappropriate. 

Comment  Several  commenters 
recommended  induding  a  specific 
reference  to  schools  skipped  under 
§201.65  in  this  section. 

Response.  A  diange  has  been  made. 
These  schools  are  specifically  induded 
in  •201.116(a)  as  schools  for  which 
comparability  must  be  demonstrated. 

Comment  One  commenter  questioned 
the  adoption  of  the  105  percent  and  95 
percent  ftandards  in  diis  section. 

Response.  No  change  has  been  made. 
Section  102  of  Pub.  L  85-561  authorizes 
a  study  of  alternatives  for  demonstrating 
comparability.  Section  102(c)(3) 
indicates  that,  whatever  criteria  are 
used,  the  maximum  variance  must  be  no 
more  than  five  percent  Consistent  with 
this  provision,  the  five  percent 
tolerances  previously  used  have  been 
retained. 

1201.117    Grouping  schools  by 
corresponding  grade  levels. 

Comment  One  commenter  objected  to 
the  restriction  on  grade  span  groupings 
that  prevents  LEAs  with  schools  serving 
many  different  grade  spans  from 
comparing  only  those  schools  which 
serve  exactly  die  same  grade  spana. 

Response.  No  change  nas  been  made. 
Allowing  LEAs  to  employ  and  compare 
only  those  grade  spans  that  are  actually 
served  by  different  schools  could  have 
the  effect  of  exempting  many  schools 
from  demonstrating  conqiarability. 

Comment  Several  commenters 
recommended  deletion  of  the 
requirement  that  LEAs  Justify  die  size 
split  groiqiing  for  conqiarabiuty 
purposes. 

Response.  No  change  has  been  made. 
Tlie  option  of  splitting  grade  spans  into 
two  size  groups  is  intended  to  provide 
relief  for  districts  whidi  actuaUy 
experience  differences  in  costs  in 
providing  comparable  servloes  In  larger 
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and  maDer  sdiodla.  Where  this  ia  tfie 
caae.  a  JnatfUcalion  can  easfly  be 
provided.  SubmlMJon  of  »uch  a 
jnstification  ia  neoeasafy  to  enaure  that 
tfiia  option  ia  not  aboaed. 

Comment  One  conunenter  objected  to 
tnduaiop  of  a  proviaion  for  grouping  on 
die  baaia  of  aiae.  Hie  conunenter 
expreaaed  concern  that  diia  proviaion 
cotdd  be  need  to  exempt  any  project 
area  achoob  bom  demonstrating 
comparability. 

RaspooBB.  A  change  haa  been  made. 
Paragraph  (cK3)  now  prohibita  LEAa 
from  uaing  dks  aise  9»uping  option  to 
exenqit  a  achool  from  die  comparability 
requiremenL 

CommeaL  One  conunenter  questioned 
the  Justification  for  requiring  LEAs  to 
use  grade  span  groupings. 

Rnpon$9.  No  diange  has  been  made. 
Direct  comparisons  between  areas 
wdiich  serve  widely  different  grade 
levels  do  not  accurately  indicate 
wither  particular  areas  are  being 
discriminated  against  in  the  allocation 
of  State  and  local  resources.  TUs  is 
because  different  amounts  are  often 
spent  per  student  at  different  grade 
levels. 

Comment  One  commenter  inquired  as 
to  the  rationale  for  the  particular  grade 
span  groiq>ings  contained  in  paragraph 
(d). 

Response.  No  change  has  been  made. 
The  particular  grade  span  divisions  in 
i  201.117(d)  are  based  on  common 
patterns  of  organization  of  schools 
within  districts. 

S  201.116    Exclusions  from  the  excess 
costs  and  compombility  requirements. 

Comment  One  commenter 
recommended  revising  the  language  in 
paragraphs  (e)  and  (f)  to  make  it  clear 
that  an  advance  determination  by  either 
the  Secretary  or  the  SEA  is  required  in 
order  to  exclude  expenditures  under 
programs  described  in  subsections  (b)(1) 
through  (b)(3),  and  (c](l)  of  this  section. 

Response.  No  change  has  been  made. 
Paragraphs  (b)  and  (c)  of  this  section 
clearly  state  that  advance 
determinations  must  be  made  in  order  to 
exclude  expenditu)«s  made  under  these 
programs  from  excess  costs  and 
comparability  determinations. 

Comment  One  commenter  questioned 
the  authority  for  the  Secretary  or  the 
^A  to  request  otfier  information  under 
paragraph  (e)(2)  or  (f)(2). 

Response.  No  dumge  has  been  made. 
Section  131  (e)  and  (f)  of  Tide  I 
impliddy  authorizes  the  Secretary  or  the 
^A  to  request  whatever  information 
may  be  needed  to  make  the 
determinations  contemplated  by  the 
statute. 


Commeat  Ona  oommentar  aakad  why 
paragraph  (cX2XiU)  omitted  tfia 
requireniant  ^t  the  program  be  baaed 
on  objectivaa,  faiclnding.  Dut  not  limited 
to.  perfonnanoa  objectives  related  to 
educational  addevement 

Response.  A  diange  has  been  made. 
Section  20L118(cX2KUl)  was  reviaod  to 
provide  diat  programa  be  baaed  on 
objectivea.  indoding  perfonnanoa 
objecdvea. 

Comment  One  commentar 
recommended  reviaing  paragraph 
(c)(2Kbc)  to  darify  diet  diia  requirement 
appliea  to  SBAa.  rather  than  the  LEAa. 

Response.  No  change  haa  been  made. 
The  requirement  that  LEAa  be 
separately  accountable  to  dw  SEA  for 
funds  spent  for  the  8CB  program  applies 
to  bodi  LEAs  and  SEAs. 

Comment  One  commenter  questioned 
why  paragraph  (d)  specified  that  a  State 
or  L^  program  is  considered  to  ba 
•imilar  to  the  Tide  I  program  for  an  LEA 
when  the  phrase  "for  an  LEA"  is  not 
found  in  the  law. 

Response.  A  change  has  been  made. 
The  phrase  "for  an  LEA"  has  been 
deleted  from  i  201.1ia(d). 

Comment  One  commenter 
recommended  revising  paragraphs  (e) 
and  (f)  to  provide  diat  die  Secretaiy  or 
the  SEA  shall  make  an  advance 
determination  whether  or  not  a  request 
is  made. 

Response.  No  diange  has  been  made. 
Until  a  request  fm  a  determination  is 
made,  the  Secretary  or  SEA  may  not 
even  be  aware  that  the  agency  wants  a 
determination  and,  therefore,  cannot  be 
expected  to  make  any  determination 
concerning  the  program's  similarity  to 
Tide  L  Moreover,  such  a  provision 
would  be  unduly  burdensome  for  the 
Secretary  and  SEAs. 

Comment  One  commenter  objected  to 
the  provisions  in  paragraphs  (e)(3)  and 
(f)(3)  which  provide  that  significant 
changes  in  implementation  of  a  State 
law  must  be  submitted  to  the  Secretary 
or  the  SEA. 

Response.  No  change  has  been  made. 
Any  change  in  implementation  of  a 
program,  whidi  may  affect  its  continued 
similarity  to  Tide  L  must  be  reported  to 
the  Secretary  or  SEA  to  ensure  that  the 
requirements  of  Section  131  of  Title  I 
continue  to  be  met 

f  201.119    Required  annual  assurance. 

Comment  One  commenter  questioned 
why  the  regulations  require  two  annual 
comparability  submissions;  one  fay  July 
1  and  one  by  December  1. 

Response.  No  change  has  been  made. 
The  statute  requires  a  July  report  Such  a 
report  is  not  useful  in  assessing  current 
comparability  compliance,  however, 
since  most  schods  are  not  operating 


befera  July  1.  Tluta,  a  fall  «*■«—«««■«■««■ 
providea  comparability  data  at  a  tfme  in 
die  year  when  oocractiona  can  ba  made 
which  will  help  enanra  continued 
eomplianoe  tfaroogbout  die  achool  year. 

1 201.120   Maintaining  comparability. 

Comment  Several  commenten 
tocommended  adopting  a  ten  percent 
nda— that  ia,  allowing  a  variation  of  tan 
percent  befrna  adjuatmenta  mnat  be 
made,  once  an  LEA  haa  adiieved  and 
demonatratad  compliance  with  die  flva 
percent  atandard  under  i  201.118. 

Response.  A  change  has  been  made. 
This  section  has  been  revised  to  provide 
that  once  an  LEA  has  achieved 
comparability  on  die  basis  of  the 
standards  in  1 201.118,  it  need  not  make 
adjustments  to  maintain  comparability 
unless  die  data  for  a  school  serving  a 
project  area  show  that  it  does  not  meet 
the  comparabilihr  criteria  with  a  ten  . 
percent  allowable  variation.  It  in  one 
achool  aerving  a  project  area,  die 
eiqienditures  ratio  is  less  than  90 
percent  or  the  pupO/teadier  ratio  is 
more  than  110  percent  of  die  presoibed 
criteria,  adjustments  must  fa«  made  to 
bring  that  school  to  die  leveb  required 
under  1 201.118.  This  change  in  policy 
ensures  that  comparability  wiO  be 
maintained  within  basic  parameten.  yet 
allows  some  variation  where  dianges  in 
teacher  or  student  assignments  may  be 
dianiptive  [e^  ia  areaa  of  high  atndent 
mobOity). 

Comment  Several  commenten 
requeated  clarification  aa  to  die 
fr'«iuency  widi  which  diey  muat  chedc 
to  determine  nidiether  they  are 
maintaining  comparability. 

Response.  A  change  haa  bten  made. 
Section  201.120(a)  now  reqnirea  that 
LEAa  determine  whedwr  they  are 
maiiitaining  comparability  at  leaat  onoa 
during  die  period  between  January  1  and 
April  30. 

f  201.121    Con^tarabitity  data  must  be 
for  the  same  date. 

Comment  One  commenter 
recommended  reviaing  the  language  for 
added  darity. 

Response.  A  diange  haa  been  made. 
Clarifying  language  haa  been  added  to 
enaure  that,  for  example,  enrollment 
may  not  be  determined  as  of  one  data, 
whib  the  number  of  staff  is  determined 
on  another  date. 

I  201.122    Retention  of  records 
concerning  comparability. 

Comment  One  commenter  requested 
clarification  regarding  reoocds  whicb 
must  be  kept,  and  an>licable  acoaaa 
requirements.  Another  oommantaF 
aU^  diat  work  sheets  shoold  ba 


'^   '  V.  I- 

5224  Feda  ■!  Regbtar  /  Vol  48.  No.  12  /  Monday.  January  19.  1881  /  Rulet  and  Ragalatfom 


COl  1] 


retained,  u  has 
past 

Response.  A 
Woric  sheets  ~ 
paragraph  (a).  In 
language  of  the 
specific  to  require 
whatever  records 
to  demonstrate 
access  is  spedfii 
CFR  20ai41-200. 

CommenL  One 
recommended 
records  to  be  kept 

Response.  No 
The  requirement 
sufBdentto 
with  the 
implies  that  diey 


b<  en  the  practice  in  the 


chi  ogel 


have  leen 
c  heri 


has  been  made, 
listed  in 
respects,  the 
section  is  sufBdendy 
EAstokeep 
lat  may  be  necessary 
pliance.  The  issue  d 
addressed  in  34 


ca  y 
1'  2. 

( jnunenter 
spe(  iflcaUy  requiring 
n  usable  form, 
cb  inge  has  been  nude, 
d  at  the  records  be 
demoi  itrate  compliance 
comparalflity  requirements 
in  usable  form. 


Action4to  be  taken  by  an 
the  i 


no.  ites  I 


1201.123 

SEAifanLBA 

comparability  reqJirBmentB. 

CommenL  One  c  immenter 
recommended  indi  ding  a  statement  of 
the  action  an  SEA  houldtakeifanLEA 
is  found  not  to  be  i  laintaining 
comparability. 

Response.  No  chinge  has  been  made. 


A  new  paragraph  ( 


whidi  indicates  tfai  t  cmnpliance 


agreements  signed 


fully  complies  with 


comparable  school 


time  from  the  begii  ling  of  the  fiscal 


year  until  the  date 


withholding  of  Tidi 


to  the  same 
asanUBAdiatbils 


The  LEA  is  subject 
compliance  actioni 
to  demonstrate  coi  parability  by 
December  1 

CommenL  One  c4mmenter 
recommended  inch  ding  language 
clarifying  how  Stat  i  compliuice 
agreements  may  b«  applied  to 
comparability  vioh  dons. 

Response.  A  cha  ige  has  been  made. 


:X2)  has  been  added 


)efore  December  1 


may  be  used  to  ext  od  the  deadlines  for 
achieving  compare  lility  until  die  date 
spedfied  in  the  agi  lement  U  die  LEA 


the  terms  of  the 


compliance  agreen  snt  die  LEA  is  not 
liable  for  funds  eiq  snded  in  non- 


for  the  period  of 


pedfied  in  the 


compliance  agreen  »nt  for  the  LEA  to 
achieve  comparabi  ity. 

CommenL  Seven  1  commenters 
recommended  revi  ing  this  section  to 
specify  that  upon  C  uUng  an  LEA  non- 
comparable,  an  SE  L  will  withhold  funds 
only  from  the  non-qomparable  school  or 
schools. 

Response.  No  chinge  has  been  made. 
The  "ntle  I  statute  i  squires  that  services 
in  all  project  schoo  i  must  meet  the 
comparabilify  requ  rements  as  a 
condition  to  receivi  ig  Title  I  funds.  Hie 
statute  does  not  pn  vide  for  the 


I  payments  only 


from  non-comparaWe  sdiools.  To  do  so 
would  only  penalix  t  those  schools  that 


I 


have  alisa^  been  deprived  of 
comparable  State  and  local  services. 

CommenL  One  oommenter  questioned 
the  rationale  for  the  30-day  liinit  in 
paragraph  (a)  for  SEA  action  upon 
discovering  a  comparabilify  violation. 

Response.  No  change  has  been  made. 
The  30-day  liinit  by  which  compliance 
action  must  be  taken  is  intended  to 
ensure  prompt  compliance  action  and 
yet  allow  die  LEA  and  SEA  time  to 
negotiate  a  compliance  agreement  if  that 
is  appropriate. 

QtmmenL  One  commenter  asked  mdiy 
a  January  1  date  is  induded  in 
paragraph  (a). 

Response.  No  change  has  been  made. 
Since  December  1  is  ue  deadline  for 
demonstrating  compliance  with  the 
oonqiarabilify  requirements  and 
1 201.123  requires  SEA  enforcement 
action  widiin  30  days  (rf  discovering  a 
violation  of  a  conqiarabilify 
requirement  January  1  is  ^  latest  date 
on  wdiich  such  enforcement  action  must 
betaken. 

CommenL  One  commenter  asked  for 
clarification  cooceming  the  relationship 
between  para^aph  (aX2}  wfaidi 
indicates  that  an  LEA  and  SEA  may 
enter  into  a  compUanoe  agreement  for  a 
comparabilify  violation  and  paragraph 
(c)  i^ch  requiree  reallocation  of 
unobligated  rands  by  die  SEA  if  an  LEA 
Sails  to  demonstrate  full  compliance  by 
March  1. 

Response.  No  diange  has  been  made. 
A  State  compliance  agreement  could 
extend  die  deadline  for  achieving 
comparabilify  for  ninefy  days.  Since  that 
agreement  must  be  entered  into  on  or 
before  December  1.  die  deadline  for 
achieving  comparabilify  cannot  be 
extended  beyond  March  1.  If 
conqMrabilify  cannot  be  achieved  by 
that  date,  die  l£A's  Tide  I  funds  must 
be  reallocated. 

CommenL  One  commenter  asked  vihy 
a  March  1  date  is  included  in  paragraph 
(d). 

Response.  No  change  has  been  made. 
The  March  1  deadline  for  achieving  . 
comparabilify  is  intended  to  provide 
incentive  to  LEAs  with  comparabilify 
problems  to  achieve  full  compliance.  It 
is  also  intended  to  provide  an 
opportunify  for  the  SEA,  before  the  end 
of  the  school  year,  to  reallocate  funds 
for  use  by  LEAs  which  are  in 
compliance  with  the  comparabilify 
requirements. 

CommenL  One  commenter  asked  why 
it  was  necessary  to  spell  out  actions  to 
be  taken  for  violations  of  the 
comparabilify  requirement 

Response.  No  diange  has  been  made. 
This  section  is  needed  to  ensure  that 
LEAs  are  aware  of  the  action  which  will 


be  taken  if  even  one  project  area  la 
found  to  be  non-oomparable. 

1201.124    Amount  of  funds  that  an  SBA 
shall  refund  for  a  violation  of  the 
comparability  requiremenL 

CommenL  One  oommenter  objected  to 
the  provision  requiring  SBAs.  rather 
than  LEAs.  to  refund  Title  I  funds  which 
an  audit  reveals  were  expended  for 
project  area  sdiools  during  a  period 
mdien  such  schools  wan  non- 
comparable. 

Re^Mtase.  No  dianga  has  been  made. 
The  ffiA  is  reqwnslUe  for  die  recovery. 
It  is  not  however,  pradnded  from 
seeking  reimbnitement  from  the  I£A 
diet  was  found  to  have  vkdatod  a 
fequlrement 

CSoiinoiaat  One  noBimwiter  qoastionad 
die  neoessify  for  hidnding  in  die 
regulations  the  procadurea  for  repaying 
fiinds  expended  fvhila  in  violation  of  the 
comparabilify  requirement 

Re^pame.  No  diange  has  been  made. 
Hie  actiaas  to  ba  takn  qioo 
discovering  a  oooparabOify  vloladoa 
differ  depending  upon  wfaedier  the 
violatian  Is  discovered  dating  die  sdiool 
year  in  qnestioo  or  at  a  later  date, 
during  a  poet-oqiendltiire  audit 
Procedures  qiplicabla  in  bodi  these 
situations  are  therefore  indnded  fai  the 
regulations. 

QmunenL  One  onnwnanter  aaked  how 
die  procedures  in  this  section  are  related 
to  ^  repayment  procedures  in  34  CFR 
200.195. 

Resptmse.  No  diange  has  been  made. 
The  flonds  referred  fai  34  CFR  200.196  are 
those  w^ch  are  repaid  during  die  period 
for  vdiich  they  are  still  available  for 
obligation.  For  purposes  of  34  CFR 
20aiOS.  funds  misspent  due  to 
comparabilify  violations  are  treated  no 
differentfy  dun  dioae  misspent  in 
violation  of  any  other  requirement 
Section  201.124  refen  only  to  fitnds 
which  are  recovered  after  the  period 
during  which  they  were  evailable  for 
obligation. 

1201.125    SEA  reports  to  the  Secretary. 

CommenL  One  commenter  questioned 
the  authorify  for  requiring  the  report 
referred  to  in  this  section. 

Response.  No  change  has  been  made. 
Section  172  of  Tide  I  authorizes  the 
Secretary  to  require  whatever  reports 
are  reasonably  necessary  to  enable  the 
Secretary  to  perform  the  duties  imposed 
by  Tide  L  Section  172  has  therefore  been 
died  as  authorify  tm  this  requirement 
along  with  Section  128(e). 


S  201.132    Asi 
opportunity. 

CommenL  0 
recommended 
(cJdutTldel 
provide  assisU 
not  otherwise ; 

Response,  li 
The  purpose  ol 
LEAs  toprovic 
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rukedbow 
Din  related 
linMCFR 


Supplameat,  Not  Supplant  General 

laOLlM    Definitions. 

Comment  One  commenter  questioned 
ythy  the  d^nitioo  of  "limited 
proficiency  in  the  &^ieh  language"  in 
paragra^  (d)  differa  from  the  definition 
included  in  the  Bilingual  Education  Act 
Response.  No  change  has  been  made. 
The  definition  included  in  this  section  is 
designed  to  reference  requirements 
under  Title  VI  of  the  Civil  RighU  Act  of 
ISBl  as  inteipreted  in  Lau  v.  Nichols. 
414  U.S.  563  (1974). 

The  Bilbigual  Education  Act  describes 
a  discretionary  program  of  Federal 
assistance  to  provide  bilingual 
education.  Since  services  are  not 
required  to  be  provided  under  that  Act, 
as  they  are  under  Title  Vl,  the  Title  VI 
definition  is  the  appropriate  reference 
point  for  desoibing  services  that  would 
be  available,  from  non-Federal  sources, 
in  the  absence  of  Title  L 

Comment  One  commenter 
recommended  that  students  who  speak 
substandard  English  be  included  under 
the  flefinition  of  "limited  proficiency  in 
the  English  language." 

Response.  No  change  has  been  made. 
The  definition  of  limited  proficiency  in 
the  English  language  is  based  on  Title  VI 
of  tiie  Qvil  RighU  Act  of  1964.  as 
interpreted  in  Lau  v.  Nichols,  414  XJS. 
sea  (1974).  Use  of  a  broader  de'finition  is 
not  warranted  under  that  Act  as  a 
measurement  of  an  LEA's  obligation  to 
avoid  discrimination  on  the  basis  of  race 
or  national  origin. 

Comment  One  commenter 
recommended  that  definitions  of  a 
number  of  terms  be  included.  DefiniticHu 
were  requested  for  "handicap."  "equal 
opportunity."  "limited  proficiency." 
"reasonably."  "substantial  progress." 
and  "project  objectives." 

Response.  No  change  has  been  made. 
The  definition  section  includes 
definitions  of  "handicapped  children" 
and  "limited  proficiency  in  the  English 
language."  The  odier  terms  mentioned 
by  the  commenter  are  very  basic  ones 
which  have,  in  most  cases,  been  defined 
by  past  practice.  Accordingly,  the 
Secretar}r  has  determined  that  providing 
definitions  of  these  terms  is 
unnecessary. 

§  201.132    Assurance  of  equal 
opportunity. 

Comment  One  commenter 
recommended  specifying  in  paragraph 
(c)  that  Title  I  fimds  may  only  be  used  to 
provide  assistance  tiut  the  L£A  would 
not  odierwise  provide. 

Response.  No  change  has  been  made. 
The  purpose  of  this  section  is  to  require 
LEAs  to  provide  an  equal  opportunity 


for  all  chfldren  to  partidpate^in  and 
benefit  from  Title  I  tervicea.  and  to 
provide  examples  of  what  may  be 
reqidred  to  ensure  that  handicapped  and 
limited  English  proficient  children  have 
this  equal  opportunity.  Section 
201.141(a)  spedfially  prohibiU  LEAs 
bom  using  Tide  I  funds  to  provide 
services  that  they  an  otherwise 
required  to  provide  using  State  and  local 
funds.  Additional  guidance  has  been 
provided  in  i  201.141  in  response  to  the 
commenter's  concern. 

Comment  One  commenter 
recommended  that  1 201.132(a)  be 
revised  to  state  that  LEAs  may  not,  on 
the  basis  of  handicap,  exclude  a  child 
from  participation  in  Titie  I  services, 
except  as  provided  in  |  201.140(c)(l)(iii). 
Response.  No  change  has  been  made. 
The  Secretary  believes  that 
i  201.140(cKl)(iU)  deariy  estabUshea 
Uiat  handicapped  children  may  be 
selected  for  participation  in  Title  I 
programs  only  if  they  can  reasonably  be 
expected  to  make  substantial  progress 
toward  accomplishingjiroject  objectives 
without  the  LEAs  substantially 
modifying  the  educational  level  of  the 
subject  matter  or  the  intensify  of 
instruction.  Incorporation  of  this 
standard  into  1 201.132  would  be 
duplicative  and  is  therefore 
unnecessary. 

Comment  One  commenter 
recommended  that  the  relationship 
between  §  201.132(a)(2)  and  die 
prohibition  in  i  201.141(d)(l)(v)  (former 
I  Il6a.l41(c)(2)(v))  (relating  to  the 
intensify  of  services  provided  children 
whose  primary  or  home  language  is 
other  than  English,  and  children  whose 
primary  or  home  language  is  English)  be 
clarified. 

Response.  No  chaioge  has  been  made. 
Section  201.141(d)  provides  one  model  of 
compliance.  Childiini  with  limited 
proficiency  in  the  Enghsh  language  may 
be  ensured  equal  access  to  Tide  I 
services  in  cases  where  this  model  is 
used  by,  for  example,  providing 
bilingual  assistance  to  die  extent 
necessary  to  benefit  from  Tide  I 
ser\ices.  Odier  models  are  included,  as 
described  in  {  201.141  to  assist  LEAs  in 
designing  Tide  I  projects  whidi 
complement  special,  instructional 
services  they  provide,  using  non-Htle  I 
funds,  to  meet  obligations  under  Tide  VI 
of  die  Civil  Rights  Act  of  1964. 
Comment  Otae  commenter 
recommended  diat  1 201.132  provide  for 
teaching  non-Spanish  speaking  children 
Spanish. 

Response.  No  change  has  been  made. 
While  die  proposed  instruction  might  be 
seen  by  some  LEAs  as  desirable,  it  is 


not  required  under  die  dvil  rights  bwa. 
in  cases  where  die  normal  laggmgB  of 
instniction  is  En^h.  •        j 

Comment  One  commenter 
recommended  that  1 201.132(c)  be 
revised  so  as  to  parallel  die  provisions 
of  S  201.132(bX2)  (relating  to  special 
assistance  under  Tide  I  in  addition  to 
that  required  to  be  provided  to 
accommodate  the  participation  of 
handicapped  children  in  non-Title  I 
activities). 

Response.  No  change  has  been  made 
in  the  regulatory  language.  The 
distinction  between  paragraph  (b)(2) 
and  paragraph  (cj  is  based  on  the 
difference  in  services  provided  by  a 
sign-language  interpreter  and  a  bilingual 
teacher.  If  required  for  an  individual 
child  to  benefit  from  instruction,  a  sign- 
language  interpreter  may,  in  many 
cases,  go  widi  that  child  from  class  to 
class  throughout  the  school  day.  The 
interpreter  should  therefore  accompany 
die  child  to  a  Tide  I  class  which 
substilutes  for  another  part  of  the  child's 
regular  program,  and  continue  to  serve 
the  handicapped  child  on  the  same  basis 
as  he  or  she  would  during  any  other  part 
of  die  sdiool  day.  A  bilingual  teacher  or 
aida  who  provides  instruction  as  part  of 
a  child's  regular  program  is  not  simllaily 
freJB  to  follow  die  diild  to  die  Ude  I 
class.  Accordingly,  die  excess  costs  of 
making  a  Tide  I  class  avafiable  in 
accessible  fonn  to  diUdren  with  limited 
profidency  hi  die  English  language  may 
be  borne  by  Tide  L 

However,  the  previous  example  has 
been  modified  and  a  new  example 
added  to  clarify  die  application  of  the 
excess  cost  requirements  in  34  CFR 
200.94  in  this  context  As  the  second 
example  now  illustrates,  there  are 
certain  casei  in  wdiich  an  LEA  is  obliged 
to  allocate  non-Htle  I  resources  toward 
provision  of  Title  I  services  in  bilingual 
form.  Under  34  CFR  200M.  an  LEA  is 
required  to  allocate  to  a  Tide  I  projed 
incremental  savings  in  instructional 
costs  resulting  from  substantial 
reductions  in  ordinary  teaching  loads.  It 
in  these  cases,  diere  are  cost  savings 
which  result  Erom  limiting  die  teadiing 
load  of  personnel  used  to  meet 
obligations  under  Tide  VL  allocation  of 
noorTide  I  funds  or  staff  to  Ude  I 
programs  would  be  required  just  as 
where  cost  savings  are  solely 
attributable  to  a  reduced  teaching  load 
for  other  members  of  die  LEA's    _ 
instn^rtional  staff.  Additional  related 
examples  are  provided  In  i  201.141(e) 
andd). 


i.  ft  > 


i 
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Supplement,  Not 
State  and  Local 
Local  Pitnde  for 

PnytOBM 


tS  imh 


1201.133 
and  local  fiuidt 
fimdtfbr 


>lant:  Regtdar 
and  State  and 
SlktePhaee-in 


tntrodufHoo  (ngular  State 
and  looal 


an  i  State  i 


State  phi  t^in  pmgraawj. 

CoBunenL  On*  (  munenter 
ncominanded  d«fl  ling  "ngular  funds," 
as  uied  in  this  Md  on. 

Respoiue.  Sectit  a  201.131(1)  includes 
a  definition  of  "ret  ^^  funds."  Section 
201.131(li)  has  beei  revised  to  darify  the 
relationship  betwa  in  regular  funds  and 
funds  far  special  Spte  and  local 
programs. 

1201.135    AovM/4n 
required  by  law: 
andfunde  for  Statt 


R  yu/i 


ofeerrioee 
larfundefunde 
pha$e-in  pngrante. 


Coaunent  One  c  unmenter 
recommended  elin  nating  the 
distinction  betweei  i  regular  and  phase- 
in  funds,  and  fundi  for  special  programs 
for  purposes  of  det  nnining  compliance 
with  the  services  n  quired  by  law  test 

Ba^poaee.  A  cha  ig*  has  Man  made  in 
I  IOL131(h)  to  clafffy  the  appUoatiioo  of 
the  provleions  rela  ng  to  use  of  regular 
funds  and  thoee  re  itbig  to  use  of  State 
and  local  fbnds  for  ipedal  programs. 
This  change  emphi  lises  tiiat  the 
provlsfaiiia  relating  to  siqiplamantiag 
funds  for  special  p  igramsapply 
wherever  State  or  ical  fmds  are    : 
appropriated  far  «  otherwise  f 

specifically  eamuu  ced  for  special 
programs,  and  whs  «  other  nmds, 
indudhig  funds  wfa  ch  may  be  available 
for  other  education  tl  purposes,  are  used 
for  this  purpose. 

This  approadi  w  is  adi^ted,  and  die 
distinction  pieservi  d  between  regular 
and  phase-in  fundi  and  funds  for 
special  programs,  t  i  ensure  tiiat  tta 
regulatioas  paraUe  as  closely  aa     !< . 
possible  die  Title  I  itatute,  widi  its 
discrete  provisions  jovendng  use  of 
eadiofdiesetypei  of  funds. 

CSomment  One  e  immenter  objected  to 
the  example  in  par  graph  (bX2)  which 
indicates  that  it  is   lapprqiriate  to  use 
Titie  I  funds  to  pro  idb  remedial 
assistance  requirec  a|  part  of  a  Judicial 
desegregation  orde  .  Ano&er 
oommenter  stated  I  lat  die  example  did 
not  go  far  enough  i  ptechided  use  of 
Title  1  funds  to  mac  I  dourt-imposed 
obligations. 

Reaponse.  No  ch  nge  has  been  made. 
Sectitm  128(c)  of  Tl  le  I  prohibito  die  use 
of  Title  I  funds  to  s  ipplant  funds  which 
would,  fai  die  absei  M  of  Title  I  funds,  be 
made  available  fro  i  regular,  non- 
Federal  sources.  If  le  LEA  has  been 
ordered  to  provide  he  remedial  services 
indicated  in  the  ew  mple  in 
1 201.135(b)(2).  thei  dearly  diey  would 


be  provided  in  the  absence  of  Tide  I 
funds.  To  provide  those  services  with 
Title  I  fiinds  would  smount  to 
supplanting  die  reguler,  non-Federal 
funds  die  egency  would  have  made 
available  were  Title  I  funds  not 
availeble. 

The  Secretary  believes  that  faiduaion 
of  more  detailed  guldenoe  at  dds  time  is 
inedviseble  since  die  use  of  Title  I  fat 
eech  case,  will  depend  on  the  facts  of 
individual  casee  aikl  the  woidiiig  of 
individual  court  order*. 

CommeiiiL  One  oommenter 
recommended  diet  this  section  refer  to 
eiqienditures  required  to  be  made  under 
an  approved  vohmtary  plan  of 
compliance,  es  weU  as  to  expendituree 
required  under  court  order*. 

Ae^NMise.  A  diangs  has  been  made. 
This  section  now  refar*  both  to 
spproved  voluntary  idans  of  oomplianoe 
end  court  orders. 

Supplement,  Not  Supplant:  Special  Stata 
and  Looal  Programe 

1201.130    Introduction. 

Comment  One  commenter  objected 
that  this  section,  vdiich  requirss 
agencies  to  oonqily  widi  ||  201.137- 
201.130,  is  overiy  cumbersrane  and 
complicated. 

Reeponee.  No  diange  has  been  made. 
The  function  of  this  section  is  to  call 
attention  to  die  requirement  for 
oonqiliance  widi  both,  1 1 201.137  and 
201.130. 

Ctunment  One  commenter 
recommended  revising  peragraph  (c)  to 
provide  that  agendo*  must  comply  widi 
the  requirements  of  dther  §  201.137  or 
201.139  rather  then  both  of  diem. 

Re^MHiae.  No  change  was  made. 
Section  128(d)  of  die  Tide  I  sUtute 
requires  that  Tide  I  funds  be  used  to 
supplement  non-Federal  funds  i^di 
would.  In  the  absence  of  Title  I  be 
evailable  for  special  programs.  Failure 
to  distribute  evailable  fimds  equitably 
would  violate  this  requirement  So,  too. 
would  fdlure  to  allocate  funds  w^ch 
are  legally  required  to  be  made 
available.  The  Secretary  has  therefore 
conduded  that  the  requirements  of 
li  201.137  and  201.130  must  both  apply, 
and  diet  compliance  with,  for  exanq>le, 
1 201.137  alone,  would  not  satisfy 
statutory  requirements. 

Comment  One  commenter  suggested 
diat  1 201.138  is  too  restrictive,  and  diet 
services  to  students  in  spedal  programs 
may  be  unduly  limited  as  a  result 

Retponae.  No  change  has  been  made. 
The  regulations  implementing  the  anti- 
supplanting  requirements  have  been 
structured  to  allow  LBAs  flexibility  in 
providing  services  to  students  also 
entided  to  services  under  other 


progrems.  wldioot  undermining  Title  I  aa 
a  program  of  cataforical  eld  to 
ecnioetioneny  deprived  children.  Several 
altamathre  approadies  to  Implementfait 
the  etatntoty  requirement*  were 
considered,  bat  each  aeenad  mof* 
Inipiecl**  or  more  diflloalt  to  implement 
than  that  adopted  In  tteee  rwrietlona. 
Tlie  Becietaiy  Intanda  caraftiBy  to 
evehiato  die  afhcitlvene**  wltt  wdddi 
the  new  regulation*  are  taqdemented  to 
enaor*  diet  children  are  not  denied 
aervioee  a*  a  r**alt  of  dtootodnatlon. 
and  that  die  antl-auppiantlnf 
prohlbltloa*  are  not  violated. 

Cooiaiant  One  oonunenter 
recommended  d^t  the  relatlonehlp 
between  die  required  by  lew  etandard 
and  die  exoee*  oo*t  oonoopt  be  derlfled. 

ilessPooM' A  dient*  he*  b*en  made. 
S4  a>R  aoOiM  ha*  bean  aalMtantfally 
aiqiended  to  provide  addltlooal 
guldenoe  regarding  ^  Implementation 
of  the  exoee*  oo*tr*qulrement*whidi 
prohibit  intra-adiool  aopplantfau. 
Bxamplee  have  alao  been  added  in 
II  201.140-40L141  to  lUnatrato 
dtnatton*  to  whldibotii  die  excess  cost 
rsquirament*  and  die  and  eupplenting 
requirement*  might  be  Inqdlcetod. 

§201.137   Equitable  dIatHbutioo: 
epeckil  State  and  looal  programe. 


Goaunaat  One  oommenter  pointed  oat 
diet  paragraph  (cX2Kii)  InoacMcdy 
totafpcet*  die  etatatarr  raquirament  dMt 
ipedel  SUte  and  local  funda,  «dian 
added  to  Title  Ifande.  equal*  or  exceed* 
die  emoont  die  egenqr  I*  eligible  to 
receive  under  Secttoo  111  of  Tide  L 

itat/xMisas.  A  diange  ha*  been  made. 
Hm  word*  "doe*  not  exceed"  have  been 
replaced  wldi  "equal*  or  exceed*." 

CiMniiMiit  One  oommenter 
noommended  reviewing  the  fimnula  to 
paragraph  (c)(S)  for  oon*i*tancy  with  the 
etandard  atotad  to  peregraph*  (cXl)  and 
(2). 

Reeponae.  A  change  ha*  been  made. 
The  formula  ha*  been  reviaed  to  reetate 
*tatotory  requirement*  more  de^y. 

Coounaat  One  oommenter  qoeetioned 
why  the  computotion  to  peregraidi  (cK3) 
mu*t  be  done  on  e  per  pnvril.  rether  than 
aggregate,  beei*. 

Reaponse.  A  change  ha*  been  made. 
Section  132  of  die  Tide  I  atatate  refers  to 
amount*  "per  child"  to  ineligible  areaa 
and  amounts  "per  diild  partidpating  to 
programs  to  projed  ereas."  However, 
the  fonnula.  as  toduded  to  NF8M  was 
confusing,  and  has  been  revised. 

Oanaant  One  commenter 
recommended  qualifying  paragraph  (a) 
by  adding  die  fnovision  that  the 
requirement  to  diet  paragrqih  1*  *abjed 
to  the  exemption  to  peraipaph  (c). 

RaepooMm,  A  diaaee  ha*  been  made. 
Section  201.137(a)  ha*  been  reviaed  to 


(1)  Initiate  i 
under  34  CFR 
furdierTidel 
under  34  CFR 


(Sec.U6(e).aoi 


(a)  Except  a 
(e)  of  this  sect 
SEA  finds,  on 
an  I.EA  failed 
comparabilify 
126(e)  of  Tide 
die  SEA  shall 
the  total  amoo 
operate  a  proji 
noncomparabl 
during  the  peri 
These  fundsn 
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mention  tpedfically  the  exemption  in 
|X01.137(c). 

Comment  One  commenter 
racoomiended  adding  the  word 
"additional"  before  "State  and  local 
funds'*  hi  paragraph  [c)(l)  hi  order  to 
conform  to  tiie  statutory  language. 
Another  commenter  suggested  clarifying 
this  section  by  referring  to  "a  portion  of 
State  and  local  funds." 

Response.  A  change  has  been  made. 
Section  201.137(c)(1)  now  provides  Uiat 
LEAs  may  use  "additional  State  and 
local  funds ...  if  the  conditions  of 
i  201.137(c)(2)  are  met" 

Comment  One  commenter  objected  to 
the  inclusion  of  requirements  concerning 
an  LEA'S  distribution  of  bilingual  and 
special  education  funds. 

(i)  The  deadline  for  achieving 
comparabiUty  may  be  extended  until  the 
date  specified  in  the  agreement;  and 

(U)  The  LEA  is  not  liable  for  the  Tide  I 
obligations  it  incurred  in  noncomparable 
schools  during  the  fiscal  year  involved 
and  prior  to  the  date  specified  in  the 
compliance  agreement 

(d)  If  an  LEA  determined  to  be  in 
violation  of  the  comparability 
requirements  fails  to  submit  to  its  SEA 
by  March  1  of  the  fiscal  year  involved  a 
revised  comparability  report  that 
demonstrates  full  oonyiliance  with  the 
com|Mrability  requirements,  the  SEA 
shall  under  the  procedures  in  f  201.38, 
reallocate  die  balance  of  tiie  LEA's 
unobligated  TlUe  I  funds  to  other  LEAs 
in  the  State  that  are  in  full  compliance. 

(e)  Within  30  days  of  discovering  that 
an  LEA  has  failed  to  mutntfiin 
comparability  as  required  by  i  201.12a 
anSEAshalf— 

(1)  Initiate  a  withholding  proceeding 
under  34  CFR  200200  and  spend  all 
further  Title  I  payments  to  the  I£A 
under  34  CFR  200.200(c):  or 

(2)  Enter  into  a  compliance  agreement 
witii  the  LEA  under  34  CFR  200.210- 
200.214. 

(Sec.  U6(e),  20  U.S.C  2736(e)) 

{201.124    Amount  of  funds  that  an  SEA 
shall  refund  for  a  violation  of  the 
comparabiUty  requirement 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  if  the  Secretary  or  an 
SEA  finds,  on  the  basis  of  an  audit,  that 
an  LEA  failed  to  comply  with  the 
comparability  requirements  in  section 
126(e)  of  Tide  I  and  SS  201.112-201.123. 
the  SEA  shall  refund  to  the  Department 
the  total  amount  of  Tide  I  funds  spent  to 
operate  a  project  in  each 
noncomparable  school  of  the  LEA 
during  the  period  of  noncomparability. 
These  funds  must  include — 


I  201.130    Provision  of  services 
required  by  law:  ^)eciaJ  State  and  local 
programs  (general/. 

Comment  One  commenter  questioned 
the  meaning  of  the  word  "otherwise"  in 
paragraph  (a)(1). 

Response.  A  change  has  been  made. 
The  word  "odierwise"  has  been  deleted. 

i  201.140    Provisimt  of  services 
required  by  law:  special  State  and  local 
programs  (Handicapped  children). 

Comment  One  commenter  objected  to 
the  selection  exemption  whereby 
handicapped  students  may  be  selected 
for  participation  in  llde  I  projects  only 
if  they  can  reasonably  be  expected  to 
make  substantial  progress  toward 
meeting  Title  I  project  objectives 
without  substantially  modifying  die 
level  or  intensity  of  the  instruction.  The 
commenter  also  expressed  concern  that 
examples  limiting  selection  of  children 
at  the  very  lowest  levels  of  achievement 
would  ensure  selection  of  children  other 
than  those  in  greatest  need.  Anodier 
commenter  stated  that  rather  dian 
applying  only  to  handicapped  students, 
this  exenq>tion  should  apply  to  eidier 
both  handicapped  and  limited  Ri^liyh 
-proficient  students,  or  to  neither  of  these 
groups.  Another  commenter 
recommended  clarifying  die  relationship 
between  the  requirements  governing 
selection  of  children  in  greatest  need 
and  the  limitation  on  selection  of  certain 
handicapped  chUdren. 

Response.  No  change  has  been  made. 
The  limitation  on  selMtion  of  certain 
handicapped  cUldren  is  included  to 
ensure  that  Title  I  funds  will  continue  to 
be  used  for  educationally  deprived 
children,  generally,  and  diat  these  funds 
will  not  be  diverted  for  use  primarily  to 
provide  severely  handicapped  children 
widi  basic  special  education  services 
which  are  required  to  be  provided  under 
Section  504  of  the  RehabUitation  Act 
Pub.  L  94-142.  and  odier  laws. 
Substantial  modification  of  Tide  I 
programs  to  meet  the  needs  of  the  most 
severely  handJcap]}ed  children  who 
could  not  otherwise  benefit  from 
participation,  is  therefore  neither 
required  nor  permitted. 

No  similar  restriction  on  selection  of 
children  with  limited  proficiency  in  the 
English  language  is  included  for  two 
reasons.  First  English  poficiency  can  be 
expected  to  increase,  on  an  ongoing 
basis,  and  not  constitute  a  permanent 
impediment  to  the  ability  of  children  to 
benefit  bom  Tide  I  instruction 
comparable  to  certain  severe  and 
permanent  handicap  conditions  whidi 
preclude  effective  participation.  In 
addition.  Title  I  instruction  may  be 
provided,  through  bilingual  teachen  or 


aides,  so  as  to  require  no  modification  ia 
the  level  or  intensil]r  of  instnictiao. 

In  some  cases,  exaoiples  whidi 
illustrate  selection  of  only  children 
above  the  5di  percentde  of  achievement 
'  have  been  included  as  a  means  of 
iljt^trating  the  requirement  that 
handicapped  children  may  be  selected 
only  if  they  can  reasonably  be  expected 
to  make  substantial  progress  toward 
meeting  project  objectives  without 
modifying  the  level  or  intensify  of 
instruction.  These  examples  are  in  no 
way  hitended  to  sanction  "creaming," 
the  practice  of  selecting  as  Tide  I 
participants  only  those  diildren  who  can 
be  expected  to  make  substantial 
prog^ss  in  a  relatively  short  period  of 
time.  Instead.  LEAs  must  continue  to 
select  chddren  widi  the  greatest  need, 
taking  care,  however,  not  to  select 
children  who.  because  of  their  handicap, 
cannot  be  expected  to  make  progress 
comparable  to  their  non-handicapped 
peers  widiout  substantial  modification 
of  the  instruction  odierwise  available 
throu^  the  Title  I  project 

Comment  One  commenter 
recommended  including  examples  of 
how  the  distioctfon  in  paragraph  (cXl) 
between  programs  designed  to  address 
needs  resulting  from  educational 
deprivation  and  programs  designed  to 
address  needs  related  to  mental 
retardation  or  learning  diaabilify  would 
be  aiqilied.  The  commenter  also 
recommended  that  project  objectives  be 
tested  against  their  appropriateness  for 
non-handicapped  children  alone. 

Response.  No  change  has  been  made. 
In  many  cases,  children  diagnoeed  as 
mildly  mentally  retarded  or  learning 
disabled  may  have  needs  sintilar  to 
those  of  educatlonaUy  deprived  cfafldren 
who  have  not  been  similariy  diagnosed. 
This  may  be  because  the  handicapped 
chfldren.  as  a  result  of  their  handicap, 
need  similar  special  services.  It  may 
also  be  because  the  handicaiyed 
children  have  been  subject  to  the  same 
influences  of  poverty  and  limited 
educational  opportunities  whidi  have 
afCected  their  non-handicapped  peers. 
Under  paragraph  (cXl).  similar  services 
could  be  provided  to  both  handicapped 
and  non-handicapped  chUdren  to  meet 
their  common  needs,  so  long  as  the 
limitations  on  selection  of  handicapped 
chiloren  who  can  benefit  from  Tide  I 
services  without  substantial 
modification  are  observed.  Focusing  on 
the  common  needs  of  all  participating 
chUdren  ensures  that  objectives  are 
related  to  characteristics  other  than 
handicapping  conditions.  There  ia, 
therefore,  no  need,  as  has  been 
proposed,  to  limit  objectives  to  those 
which  are  appropriate  for  non- 
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liandicspMd  child  n.  Hm  SscnUiy 
believM  tnis  appK  tdk  is  partiotUrljr 
■ppropriatt  in  Ikb  of  rsomtlliidiiMi 
that  diagnotis  Of  0  Udnro  u  OMntauy 
KtardM  hat  often  Men  miatekan  and 
has  ratoltod  in  dis  rolMrtionato 
dastificatian  so  ai  to  diacriminata  on 
thebatlaofraoe.   I 

While  LEAs  maM  therefore,  deeign 
Title  I  projecta  to  saeet  die  needs  of 
educationally  depiwed  children, 
irrespective  of  hani  icap,  paraoraidt 
(c)(1)  precludes  the  r  design  of  pro)ects 
to  provide  services  peculiariy  needed  by 
handicapped  child)  m.  An  example  of 
this  type  of  a  proie  t  would  be  one 
which  adopts  a  cur  iculum  which  is 
generally  used  onl]  to  provide 
handicapped  child  sn  with  special 
education. 

CoBunenL  Seven  1  conunentere 
questioned  whethe  1 201.135,  which 
prohibits  the  use  o  Title  I  funds  for 
services  an  LEA  is  equired  to  make 
available  under  F»  eral.  State,  or  local 
law,  contradicts  i  1  n.l40  whidi 
authorizes  the  use  (  f  Tide  I  funds  to 
provide  services  to  landicapped 
children. 

Response.  No  ch<  nge  has  been  made. 
Bodi  1 201.135  and    201.140  specifically 
prohibit  the  use  of  idelfundsto 
provide  services  th  it  an  LEA  is  required 
to  provide  under  si  tute  or  court  order. 
However,  neither  •  ction  prohibits  die 
useofHtlelfunds  o  provide 
handicapped  childi  in  with  edditional 
services  to  meet  ne  ids  that  are  similar 
to  those  of  non-han  licapped  children. 

Comment  One  a  mmenter  i 

recommended  revii  ng  paragraph    I' 
(c)(l)(ii)  (former  pa  agraph  (c)(2))  to 
emphasize  its  impo  tance  as  a  test  of 
supplanting. 

Response.  A  chai  ge  has  been  made. 
Paragraph  (c](l)(ii)  s  retained  since  the 
examination  of  pro  ram  design 
components,  incluc  ng  objectives, 
selection  criteria,  a  id  others,  has 
always  been  a  mea  is  of  determixdng 
compliance  with  th  i  supplanting 
prohibition.  To  ens  re  that  compliance 
with  this  new  requi  ement  can  be 
verified,  however.  ]  aragraph  (c)(2)(ii) 
has  been  added  to  lut  LEAs  on  notice 
that,  upon  request,  hey  may  be  required 
to  provide  informat  on  demonstrating  ■ 
that  project  objecti'  es  do  not  distinguish 
between  handicapf  td  and  non-       , 
handicapped  childr  in.  | 

Comment  Seven   commenters 
recommended  revii  ng  the  regulations 
so  that  nde  I  fundi  nuy  be  lued  to  meet 
needs  that  are  not  i  let  by  die  LEA's 
regular  program  of  nstruction  and 
whatever  special «  vices  handicapped 
chUdren  received  o  ler  than  Titie  L 

Response.  As  pre  dmisly  discussed, 
the  Secretary  has  o  included  that 


Section  12a(d)  of  the  Title  I  stetnte 
mandatae  ^t  Title  I  fnnda  oidy  be  osed 
to  supplosent  those  non-federal  funds 
that  would  be  available  in  die  abeenoe 
(rf  Title  t  inchiding  funds  dut  are,  as  a 
matter  of  law,  required  to  be  provided. 
The  use  of  Title  I  funds  to  provide 
spedal  edocation  services  that  are 
required  to  be  provided  but  diat  would 
not  be  eveilabw,  due  to  Umitettraa  on 
Stete  and  local  funding,  would  be 
inconsistent  with  this  requirement 

Before  adopting  the  approach 
included  in  these  regulations,  the 
Secretary  carefully  considered  possible 
alternative  means  of  implementing  the 
statutory  standard.  Among  those 
alternatives  was  the  use  of  handicapped 
chidren's  Individualized  education 
programs  (lEPs)  as  a  benchmaric  against 
which  to  test  whether  required  services 
were  being  provided.  This  approach  was 
seen  to  be  flowed,  both  because  some 
LEAs  may  fail  to  include  required 
services  in  lEPs  in  the  absence  of  funds 
to  provide  those  services  (or  may 
include  all  available  services  in  any  lEP, 
whether  or  not  "required"),  and  because 
it  is  often  difficult  to  determine  whether 
services  included  in  an  lEP  are  the  same 
as  those  available  as  part  of  a  Tide  I 
project 

lie  Secretary  has  accordingly 
concluded  that  the  approach  adopted  in 
these  regulations  is  both  legally 
supportable,  and  preferrable  to 
available  alternatives. 

Comment  One  commenter  requested 
clarification  as  to  wdiether  services 
listed  in  a  handicapped  child's  lEP  can 
be  provided  through  Tide  L 

Response.  No  change  has  been  made. 
The  regulations  clearly  state  that 
services  can  be  provided,  without  regard 
to  the  contents  of  a  handic.pped  child's 
lEP,  if  all  applicable  requirements  are 
met  (including  compliance  with  the 
equitable  distribution  test  and 
conformance  with  the  models  described 
in  paragraphs  (c).  (d),  or  (e)).  The 
Secretary  believes  that  consistent  with 
these  requirements,  limited  services 
included  in  a  child's  lEP  may  be 
provided  through  a  Tide  I  project 
without  violating  the  antisupplanting 
requirements. 

Comment  One  commenter  stated  that 
the  provisions  of  this  section  are 
ambiguous,  and  that  they  fail  clearly  to 
establish  when  services  requried  by  law 
cannot  be  provided  using  Tide  I  funds. 

Response.  As  previously  discussed, 
the  Secretary  carefuUy  considered 
alternatives  for  implementing  the 
required-by-law  test  including  using 
handicapped  children's  lEPs  as  a 
benchmark.  These  alternatives  were 
found  to  be  imprecise  or  impossible  to 
monitor  effectively.  The  Secretary 


beUovas  diat  die  final  ragolatfona 
provide  a  reasonable  framawock  fidiicfa 
ia  leoJly  jostifled,  poaalUe  to  monitor, 
and  fleidbla  enougp  to  cnsara  sotuid 
policy  results.  Hie  Department  will  give 
special  attention  to  evahuting  the 
etCsctivanees  widi  which  diese 
provisions  are  Implemented  so  as  to 
ensure  that  any  nnoartalndes  resulting 
from  die  regulatory  framework  are 
identifled  md  darifled. 

Gominent  One  commenter 
recommended  deletion  of  the  example  in 
former  paragraph  (f)  because  it  did  not 
clarify  die  provisions  in  die  rest  of  die 
section.  Another  commenter  stated  that 
dds  example  contradicted  the 
requirements  of  Conner 
1 116a.l40(e)(l)(iii). 

Response.  A  change  has  been  made. 
More  eiqilidt  guldamx  is  provided,  in 
paragraph  (dH3).  concerning  situations 
in  which  provision  of  services  to 
handicaiqied  chUdren  in  separate 
settings  is  appropriate.  In  addition,  the 
example  in  paragraph  (f)  has  been 
replaced  with  tliiree  different  exanqiles 
to  darify  the  requirementa  in  diis 
section. 

Comment  One  commenter  questioned 
the  justification  for  allowing  services  to 
handicapped  children  to  be  provided  in 
a  separate  setting. 

Response.  No  change  was  made. 
However,  an  example  has  been  added 
following  i  201.140(dH3)(iil)  to  illustrate 
more  dearly  the  nature  of  die 
justification  required  if  services  are  to 
be  provided  in  a  separate  setting. 

Comment  One  commenter  objected 
that  the  section  contained  no  provision 
assuring  that  LEAs  do  not  discriminate 
against  handicapped  chUdren  in 
selection  of  project  participanto. 

Response.  No  chuige  has  been  made. 
Section  123(a)  of  "nde  I  and  1 201.103 
require  LEAs  to  select  those  children  bi 
greatest  need  for  partidpation  in  Tide  I 
projecto.  Also,  9  201.132(a)  prohibite  the 
exdusion  of  a  child  firom  a  Tide  I  projed 
on  the  basis  of  a  handicap.  These 
provisions  provide  the  assurance  the 
commenter  said  shotdd  be  in  §  201.140. 

Comment  One  commenter 
recommended  providing  darification  of 
the  relationship  between  the 
presumption  and  demonstration  of 
compliance. 

Response.  A  change  has  been  made. 
Presumption  and  demonstration  of 
compliance  have  been  replaced  by 
alternative  models  for  compliance. 

Comment  One  commenter  expressed 
concern  that  too  much  Tide  I  money 
would  be  funneled  to  handicapped 
duldren. 

Response.  The  regulations  prohibiting 
supplanting  are  carefully  structured  to 
ensure  that  LEAs  continue  to  distribute 


an  equiteUe  pn 
education  fundi 
dUUreninTidi 
limite  selection 
handicapped  cfa 
unable  to  benef 
without  substan 
indudes  safeguj 
handicapped  ch 
services  compel 
to  their  non-han 
Secretary  belies 
handicapped  ch 
these  services  ii 
Section  504  of  d 
and  (hat  dils  pai 
in  a  substantial 
non-handicappe 
need  Tide  I  sen 

Comment  On 
whedier  there  w 
other  than  those 
paragraph  (e)(1) 
an  LEA  could  ju 
standards  in  pai 

Response.  A  c 
Section  201.140 1 
contein  models  i 
identifying  proje 
which  indicate  c 
1 201.140(a). 

Comment  On 
how  and  to  who 
justification  reqi 
paragraph  (e)(1) 

Response.  A  c 
Section  201.140 1 
justify  to  the  SE 
applications  the 
services  or  servi 
is  necessary. 

Comment  On 
why  no  referenc 
paragraph  (a)  to 
Stete  and  local  1 

Response.  No 
Special  program 
and  local  law  ar 

Comment  Oat 
that  reference  to 
handicapped  chj 
paragraph  (d)  is 
monitorinilg  diffic 
commenter  aske 
disproportionate 
defined. 

Response.  A  c 
Provisions  have 
paragraphs  (c).  ( 
LEAs  to  make  a^ 
Juatifying  their  a( 
substantiaUy  dis 
ofhandicai^ed] 
selected.  A  sped 
induded  to  prov; 
when  this  leqoir 
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an  equitable  proportion  of  apedal 
education  funds  to  handicapped 
diildren  in  Title  I  areas.  Section  201.140 
limits  selection  of  die  most  severely 
haxulicapped  children  who  would  be 
unable  to  benefit  from  Tide  I  services 
without  substantial  modification.  It  also 
includes  safeguards  to  ensure  that 
handicapped  diildren  receive  only 
services  comparable  to  those  provided 
to  their  non-handicapped  peers.  The 
Secretary  believes  that  allowing 
handicapped  chQdren  to  participate  in 
these  services  is  requited,  by  virtue  of 
Section  504  of  the  Rehabilitation  Act, 
and  (hat  this  participation  will  not  result 
in  a  substantiBl  diversion  of  funds  from 
non-handicapped  children  who  also 
need  llde  I  sovices. 

CoauneaL  One  commenter  questioned 
whedier  there  were  any  circumstances 
other  than  diose  described  in  former 
paragraph  (e)(l]  and  (eH2)  under  which 
an  LEA  could  justify  deviation  from  the 
standards  in  paragraph  (c)(2). 

Response.  A  change  has  been  made. 
Section  201.140  has  been  revised  to 
contain  models  of  compliance 
identifying  project  design  characteristics 
which  bidicate  compliance  with 
1 201.140(a). 

Comment  One  commenter  questioned 
how  and  to  whom  LEAs  are  to  make  the 
justification  required  in  former 
paragraph  (e)(1)  and  (e)(2). 

Response.  A  change  has  been  made. 
Section  201.140  indicates  that  LEAs  must 
justify  to  the  SEA  in  their  project 
applications  that  either  intensified 
services  or  services  in  a  separate  setting 
is  necessary. 

Comment  One  commenter  questioned 
why  no  reference  was  made  in 
paragraph  (a)  to  the  requirements  of 
State  and  looal  law. 

Response.  No  change  has  been  made. 
Special  programs  mandated  by  State 
and  local  law  are  discussed  in  S  201.142. 

Comment  One  commenter  suggested 
that  reference  to  percentages  of 
handicapped  children  in  former 
paragraph  (d)  is  inappropriate,  rendering 
monitoriniig  difficult  A  second 
commenter  asked  that  "substantially 
disproportionately  greater  number"  be 
defined. 

Response.  A  change  has  been  made. 
Provisions  have  been  added  to 
paragraphs  (c),  (d),  and  (e),  requiring 
LEAs  to  make  available  information 
Justifying  their  selection  process  if  a 
substantially  disproportionate  number 
of  handicaiqwd  participants  have  been 
selected.  A  specific  percentage  figure  is 
included  to  provide  clear  guidance  as  to 
wdien  this  lequirement  wmild  apply. 


i  201.141,  Provision  of  services 
required  by  law:  special  State  and  local 
programs  (children  whose  primary  or 
home  language  is  other  than  Engush). 

Comment  One  commenter 
recommended  revising  the  requirement 
in  1 201.141(d)(i)  (former 
I  ll6a.l41(c)(2Hi))  to  provide  Uiat  LEAs 
may  design  programs  to  address  special 
needs  resulting  from  educational 
deprivation,  including  limited  En^h 
proficiency. 

Response.  No  change  has  been  made. 
The  Title  I  statute  requires  diat  Tide  I 
projects  be  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children.  To  the  extent  that 
limited  English  proficiency  contributes 
to  educational  deprivation,  children 
wiUi  limited  Endish  proficiency  are 
eligible,  on  the  basis  of  the  resultant 
educational  deprivation,  and  may  be 
served  imder  lide  L  . 

Comment  One  commenter 
recommended  allowing  LEAs  to  select 
Tide  I  participants  on  the  basis  of 
limited  English  proficiency  as  well  as 
educational  de^vatton. 

Response.  No  change  has  been  made. 
Limited  &)glish  proficiency  may,  in 
many  cases,  correspond  to  educational 
deprivation. 

However,  nothing  in  the  Tide  I  statute 
or  legislative  history  authorizes 
selection  of  participants  on  a  basis  odier 
than  educational  deprivatton. 

Comment  One  commenter  objected  to 
the  requirement  that  uniform  selection 
criteria  apply  to  bodi  children  widi 
limited  proficiency  in  the  English 
language  and  children  whose  primary 
language  is  English. 

Response.  No  change  has  been  made. 
Several  statutory  requirements, 
including  Sections  123(a),  124(b),  and 
124(e)  indicate  that  participants  are  to 
be  selected  on  the  same  general  basis  of 
educational  need. 

Comment  One  commenter  objected  to 
the  examples  as  confusing,  and  lacking 
in  clarify. 

Response.  A  change  has  been  made. 
Three  examples  have  been  included  in 
the  section  to  clarify  ways  services  can 
be  provided  to  children  widi  limited 
proficiency  in  the  English  language. 

Comment  One  commenter 
recommended  revising  the  requiremente 
in  this  section  to  allow  Tide  I  projects  to 
fill  the  gaps  between  services  provided 
as  part  of  the  regular  program  and 
special  services  for  diildrm  with  limited 
proficiency  in  die  English  language. 

Response.  No  diange  has  been  made. 
Ihe  purpose  erf  diis  section  is  to  ensure 
that  I£A'r  do  not  use  Title  I  funds  to 
provide  Umited  BosJish  profident 
children  widi  services  diat  diey  are 


entitled  to  receive  from  other  sources. 
Children  widi  limited  proficiency  In  die 
English  language  are  to  be  selected  for 
partidpation  in  Tide  I  projects  on  the 
same  basis  as  all  other  children  are 
selected:  once  selected,  die  services 
provided  may.  in  appnqMlate  cases,  be 
made  available  in  bilingual  form. 

Comment  One  commenter  objected  to 
the  provisions  allowing  servioes  to 
diUdren  widi  Umited  profidencw  in  the 
English  language  to  be  provided  in 
sepante  settings  and  at  different  levris 
and  intensities  as  an  Invitetion  to  LEAs 
to  use  Tide  I  funds  to  provide  services 
required  by  other  laws. 

Response.  No  diange  has  been  made. 
The  restrictions  on  projed  design 
govemiikg  provision  of  servioes  in 
separate  setthigs  or  at  different 
intensities  are  considered  to  be 
sufficient  to  ensure  diat  these  projects 
are  siqiplementaL 

Ctmment  One  commenter 
reoommjended  requiring  agendes  to 
meet  the  requirements  of  bodi 
paragraphs  (c)  and  (d)  (former 
paragraphs  (cKl)  and  (cX2))  in  order  to 
sad^  die  Required  fay  Uw"  test 

Response.  No  diange  has  been  made. 
Whan  a  court  order  describes  hi  detaU 
an  IfA's  obligations  under  Tide  VI  of 
Ae  CIvfl  Ridits  Ad  of  1884  and  t^iere 
lion-Title  I  rands  are  used  to  meet  an 
LEA's  obligations  under  diis  type  of  an 
order,  an  LEA's  Title  I  projed  cannot,  by 
definition,  be  simplanthig  funds  required 
to  be  made  availaUe  for  dils  purpose. 
Iliereis  no  need,  dierefore.  to 
demonstrate  compliance  widi 
paragraphs  (d),  (a),  or  (f)  as  weU. 

CSftrnment  Several  oommenten 
recommended  revision  to  Indicate  diat 
Title  f  services  may  be  provided  by 
bilingual  teachen  and  widi  bilingual 
matwials  to  ensure  chUdren  with  limited 
profldency  in  die  English  language  an 
adequate  opportunify  to  benefit  from  die 
services. 

Response.  No  change  has  been  made. 
A  provision  similar  to  that  proposed  Is 
aheady  biduded  to  i  201.1S2(c). 

Commfint  One  commenter  stated  that 
Tide  I  servioes  for  diddren  with  Umited 
profidency  in  die  En^lsh  language 
would  pnrfiably  be  provided  hi  sqwrate 
settingt  as  a  general  rule. 

Response.  No  diange  has  been  made. 
A  variefy  of  models  off  ooaqdianoe  are 
taidoded  to  allow  LEAs  die  flexiUUfy  to 
design  Tide  I  projects  to  meet  the 
particdar  necNls  of  diildren  In  their 
districts.  While  tautroction  In  separate 
setttaigB  may  be  appropriate  fai  soBM 
cases,  use  oiF  diat  approach  must  be 
justified  as  described  In  paragraph 

(eXS). 
CoaaaeaL  One  ooounenter  biquiied 
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to  requlrenwnts 
order  or  coniplianoe 
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guidance  with  regard  to'  oAier  proposed 
justifications,  upon  request 

f  201.142    Provision  of  services 
required  by  lew:  f^yedal  State  and 
local  programs)  Coaq)ensotory 
education  or  other  serrioes  required  by 
State  or  local  law. 

CoauneaL  One  commenter  inquired 
how  this  section  relates  to  1 201.137 
(equitable  distribution:  spedal  State  and 
local  programs),  and  woodered  whether 
this  sectioo  is  intended  to  address 
compensatoty  education  required  to  b« 
provided  under  Federal  court  order.  The 
commenter  also  adced  wdiedier  there  an 
any  States  or  LEAs  vriiidi  have  laws 
requiring  compensatory  education  &at 
are  not  related  to  minimum  competency 
programs  and  wdietfaer  the  example 
|»ovided  relates  only  to  minimnm 
competency  promuns. 

Response.  A  imaxtge  has  been  made. 
The  caption  of  this  sectioo  has  be«n 
changed  to  refer  spedficaOy  to  "spedal 
State  and  local  programs."  As  ex]^ined 
in  an  earlier  response,  ttie  Secretary  has 
conchided  that  bodi  the  "eqidtobly 
provided"  test  and  the  "required  by 
law"  test  applies  with  respect  to  use  of 
non-TiUe  I  funds  for  each  tjrpe  of  spedal 
program,  induding  programs  mandated 
by  State  and  local  law;  Since  this 
section  applies  only  to  spedal  programs 
mandated  by  State  and  local  law,  it 
does  not  indude  compensatory 
l»ograms  required  by  a  Federal  court, 
under  Federal  law,  as  part  of  a 
desegregation  plan.  It  does,  however, 
apply  not  only  to  State  and  local 
compensatory  education  programs,  but 
also  to  other  "special  programs" 
induding  bilingual  and  spedal 
education  programs  mandated  by  State 
and  local  law  in  a  number  of  States  and 
localities.  The  inclusion  of  one  example, 
relating  to  minimum  competency  law.  is 
not  intended  to  narrow  this  section  to 
this  type  of  State  law  alone.  The 
indosion  of  State  and  local 
requirements  in  a  separate  section  has 
resulted  from  the  Secretary's  view  that 
interpretation  of  State  and  local  legal 
requirements  is  peculiarly  a  matter  for 
State  and  local  offidals  involving  a 
more  limited  Federal  role  Vuua  is  the 
case  where  Federal  legal  requirements 
are  invovled. 

Comment  One  commenter  adced  who 
would  be  "appropriate"  State  and  local 
offidals  for  purposes  of  paragraphs 
(c)(1)  and  {d)(l]  of  this  section. 

Response.  An  "appropriate  offidal"  is 
one  who.  under  State  law,  is  autiuxized 
to  interpret  applicable  law  and  to  assess 
agency  compliance.  These  offidals 
n^ght  indude  the  State  Attorney 
Gtmeral  or  his  or  her  staff,  and  other 


objective  offidals,  whathar  or  not  wflhio 
the  SEA.  who  are  reapansiUe  for 
monitoring  LEA  ooai^laBOs  and  who 
furnish  dts  8BA  widi  obJacti«« 
evahwtioas. 

CSaoiaieot  0ns  eoamenlar  askad  diat 
the  wrsayls  ba  darifhid  to  faidioata  how 
children  ara  aelacted  for  paitidpatiaB 
and  wbatfiar  an  children  who  failed  a 
State  oompetenqr  axanitnation  ooold  ha 
designated  as  el^iUa  for  THle  L 

Response.  A  rfiams  has  been  made. 
The  example  has  been  clarified. 

1 201.143    Coordination. 

CommenL  Ona  nommfntw  requested 
that  an  example  be  provldsd  to  darify 
the  meaniiM  of  "iniUred  indicators  m 
educationu  need"  in  paragraph 
(b)(2Kiii)  (former  paragraph 
(aXlMiiiXB)).  Anottier  connnenter 
recommended  adopting  the  statntoiy 
language  "reasonable  proxy"  for 
edacational  need. 

Jte^ponse.  A  diaage  has  been  made. 
The  stetutory  langnage  *Yeasonable 
proxy"  has  been  indoded  in  paragraph 
(b)(2MU).  This  term  ooold  indode  any 
indicator  wddch  reasonably  oeirelates 
with  eductiooal  need. 

Comment  One  commenter  critidxed 
the  example  as  falling  to  emphasise  that 
spedal  program  criteria  do  not  negate  or  - 
ovoride  criteria  lor  selectian  under  Title 
L  The  commentor  also  recommeiKled 
that  dearer  reference  be  made  to  the 
requirements  for  special  SUte  and  local 
progranu  found  in  1 20L11& 

Response  A  change  has  been  made. 
He  example  has  been  changed  to  meet 
the  commenter^s  concerns. 

Comment  One  commenter  stated  that 
this  provision  should  indude  applicable 
statutory  language  from  Section  12S(d) 
of  the  Title  I  statate  (reforing  to 
children  "in  the  aggregate."  residing  in 
"eligible  school  attendance  areas  or 
attending  eligible  schools,"  and 
development  of  a  "plan"  for  distribution 
of  spedal  fuixls). 

Response.  A  change  has  been  made. 
Instead  of  simply  referencing  the 
statutory  concepta  in  the  example,  dtis 
section  has  beat  revised  so  that 
paragraph  (b)  specifically  faidudes  the 
statutory  language  in  question.  The 
example  has  also  been  modified 
explidtly  to  refer  to  fimds  available  to 
children  "in  the  aggregate." 

9  201.144    Prohibition  against 
considering  Title  I  funds  in  determining 
State  aid 

Comment  One  commenter 
reconmkended  that  this  section  (former 
S  lie.90)  be  moved  to  34  CFR  Part  201 
since  it  relates  only  to  LEAs. 

Response.  A  diange  has  been  made. 
The  section  was  moved  to  i  201.144. 


8  201.150    Pujf 

■  Comment  Oi 
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of  the  roles  of  a 
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distrid  advisor;] 
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coundls.  as  spe 
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CFK  200.31.      . 

Comment  On 

recommended  ir 

encouraging  SE/ 

level  Title  I  advi 

Response.  No 

The  statute  cont 

whidi  the  Secrel 

regulate  regardii 

Title  I  advisory  < 

Comment  On« 

the  statement  thi 
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Section  12^)  of 
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directing  each  LE 
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Comment  One 

it  would  be  diffic 
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small  or  rural  dis 

Response.  No  ( 
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Tide  I  and  indud< 
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GcMBOMat  On*  coaunenter  questioned 
the  langim  in  pangrapht  (a)  and  (b) 
whidi.  taken  literally,  appear  to 
contradict  each  other. 

Re$ponaa.  No  change  hat  been  made. 
Although  the  section  haa  been  moved  to 
1 201.144.  the  language  remains 
unchanged.  The  section  is  included  to 
provide  that  a  State  may  not  consider 
Title  I  funds  so  as  to  discriminate 
against  LEAs  in  determining  the  level  of 
State  aid  it  provides  to  them.  However, 
the  state  may  provide  additional  funds 
to  an  LEA  on  die  basis  of  die  LEA's 
eligibility  for.  or  receipt  ot  Title  I  funds. 

Subpart  I— Parental  Involvement 

8  201.150    Purpose  of  advisory  councils. 

-CommenL  One  commenter 
recommended  including  an  explanation 
of  die  roles  of  and  interrelationships 
between  profect  school  councils,  project 
area  councils,  individual  parents  and 
district  advisory  councils. 

Response.  No  change  has  been  made. 
The  responsibilities  of  Title  I  advisory 
councils,  as  specified  by  Section  125(b) 
of  Title  L  are  included  in  §  201.159.  The 
opportunity  for  involvement  of 
individual  parents,  as  required  by 
Section  1240)  of  lltle  I  is  covered  in  34 
CFR  200.31.      . 

Comment  One  commenter 
recommended  including  a  statement 
encouraging  SEAs  to  oiganize  State 
level  Title  I  advisory  councils. 

Response.  No  change  has  been  made. 
The  statute  contains  no  authority  on 
which  the  Secretary  could  rely  to 
regulate  regarding  the  formation  of  State 
Tide  I  advisory  councils. 

CommenL  One  commenter  objected  to 
the  statement  that  councils  are 
established  to  "encourage,"  rather  dian 
"require,"  parental  involvement. 

iCesponse.  No  change  has  been  made. 
Section  l^(b)  of  TlUe  I  and  S  201.159 
accomplish  the  desired  result  by 
directiiig  each  LEA  to  give  its  advisory 
councils  the  responsibility  of  advising 
on  the  planning,  implementation,  and 
evaluation  of  its  Ude  I  projects. 

Comment  One  commentei;  states  that 
it  would  be  difficult  to  comply  with 
parent  advisory  council  requirements  in 
small  or  rural  districts. 

Response.  No  change  has  been  made. 
The  Title  I  statute  requires  participating 
LEAs  to  establish  parent  advisory 
councils.  Although  certain  exemptions 
are  authorized  by  Section  125(a)(2)  of 
Titie  I  and  included  in  §S  201.154(d)  and 
201.155(c)  of  these  regulations,  the 
statute  contains  no  other  authority  for 
relieving  an  LEA  of  the  requirement  that 
councils  be  established  for  all  project 
areas  or  project  schools  and  for  the 
LEA'S  district  as  a  whole. 


CommenL  One  commenter  urged  that 
the  relationship  between  Subpart  I  of 
diese  regulattons  and  Section  124U)  of 
Tide  I  (relating  to  parental  involvement) 
be  clarified. 

Response.  No  change  has  been  made. 
There  is  no  special  relationsh^  between 
these  provisions. 

S  201.151    Advisory  councils  that  LEAs 
shall  establish. 

Comment  One  commenter 
recommended  permitting  elected  boards 
other  than  Tide  I  advisory  councils  to 
serve  as  Tide  I  advisory  councils. 

Response.  No  change  has  been  made. 
Section  126  of  Tide  I  requirvs  diat 
project  school  and  project  area  advisory 
councils  be  elected  by  parents  and  that 
district  level  councils  be  selected  by 
parents,  or  by  the  members  of  project 
school  and  project  area  adviscvy 
councils  and  certain  parents.  In 
addition.  §i  201.152  and  201.166 
prescribe  the  composition  of  the 
membership  of  these  councils.  However, 
if  a  Board  elected  for  other  purposes  can 
meet  these  requirements,  it  could  serve 
as  a  Title  I  advisory  council. 

CommenL  One  commenter  felt  diat  for 
small  rural  LEAs.  one  district  advisory 
council  should  be  the  only  council 
required. 

Response.  No  change  was  made.  If  a 
district  consists  of  ordy  one  attendance 
area,  it  may  elect  a  sirigle  coundl  to 
serve  as  both  its  project  area  and 
district  advisory  coundL  All  other 
districts  are  required  by  Section  125  of 
the  statute  to  establish  botii  district  and 
project  area  or  project  school  Tide  I 
parent  advisory  councils. 

Comment  One  commenter 
recommended  exempting  schools  diat 
operate  schoolwide  projects  from  the 
requirement  that  a  project  school 
advisory  council  be  established,  since, 
in  tills  sitiiation.  Tide  I  children  and 
their  parents  caimot  be  identified  for  the 
purpose  of  ensuring  that  die  coundl  has 
a  majority  of  parents  of  c^dren  to  be 
served. 

Response.  No  change  has  been  made. 
AU  children  in  a  school  wide  project  are 
considered  Title  1  participants,  and 
hence,  any  of  their  parents  may  be 
elected  as  majority  members.  The 
electing  parents,  however,  may  abo 
choose  other  district  residents  and 
teachers  in  project  schools  or  schools 
serving  project  areas  as  members  of  the 
council. 

CommenL  One  commenter 
recommended  specifically  stating  that 
advisory  councils  for  both  TiUe  I  Part  A 
and  Titie  I  migrant  programs  may  be 
coordinated. 

Response.  No  change  has  been  made. 
I£A's  may  develop  procedures  for 


coordinating  those  two  advisofy 
councils,  but  diey  are  not  requirad  to  do 

'  so. 

CommeaL  One  commwitar  requeatad 
that  more  clarification  be  provided 
conoerahig  the  distinction  between 
project  larea  ooundls  and  project  school 
councils. 

Response.  No  change  has  been  made. 
Section  201.52  hidicates  dut  a  project 
school  is  eidier  a  sdiool  which  is 
located  ip  an  bieliglble  attendance  area, 
or  a  school  which  serves  children  from 
mor9  than  one  area.  A  project  area 
sdiool  is  a  school  which  serves  an 

•  eligible  attendance  area  «^ch  has  been 
designated  for  Tide  I  services.  A  given 
school  cannot  dierefore,  be  both  a 
projed  area  school  and  a  projed  school 

All  of  these  schools,  except  those 
referred  to  in  i  201.155(c).  must  establish 
one  building  level  coundL  called  a 
"project  area  advisory  council"  in  die 
case  of  a  projed  area  school  or  a 
"project  school  advisory  council"  in  the 
case  of  i  project  school 

1 201.162^  Composition  of  membership 
on  district  advisory  councils, 

Cdaibient  One  commenter  asked  why 
parenwof  chUdren  who  are  eligible  but 
ruit  secreted  for  services  may  be  elected 
to  the  distrid  area  advisory  coundL 
Respttnse.  No  change  has  been  made, 
li  the  majority  of  members  must 
Its  of  children  to  be  served  by 
|ed.  any  resident  of  the  LEA  Is 
for  membership  on  the  disMd 
y  council  In  additioa.  Section 
125(aKl)(C).  as  amended  fay  Pub.  L  96- 
46,  requires  that  parents  in  eligible-but- 
not-partidpating  areas  eled 
representatives  of  eligible-but-not- 
partidpating  childrerL 

CommenL  One  commenter 
recommended  allowing  individual 
distrid  advisory  council  members  to  be 
considered  parents  of  chUdren  to  be 
served  as  long  as  diey  have  children 
who  have  partidpated  in  Uie  projed  at 
some  time  during  the  three  years  for 
which  applications  are  approved. 

Response.  No  change  has  been  made. 
Section  125(a)  of  Title  I  requires  that  the 
majority  of  members  be  parents  of 
children  to  be  served  by  the  project  To 
implement  this  requirement  I  201.154(c) 
has  been  revised  to  require  each  LEA  to 
establish  procedures  for  aimually 
ensuring  diet  a  majority  of  members  are 
parents  of  children  to  be  served 
Members  who  are  no  longer  parents  of 
children  to  be  served  may  not  be 
counted  as  part  of  this  majority. 

Comment  One  commenter 
recommended  induding  prindpals  of 
project' schools  as  individuals  who  may 
be  elected  to  distrid  advisory  coundls 
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a  «asi 


cl<  rify 


even  though  the; 
district 

Response.  No 
Teacben  in  project 
serving  project 
persons  audiori2^d 
eligible  to  be  ele  ted 
advisoiy  council 
reside  outside 

Comment  Om 
recommended  re  rising 
this  section  to 
have  to  elect  anj 
advisory  council 

Response.  A  c 
Section  201.1S2(c 
indicate  more  cl 
the  additional  members 
categories  referred 
not  required. 

Comment.  One 
recommended  re  airing 
council  represenfition 
proportionate  to 
project  participaitts. 

Response.  No 
The  statute  does 
requirement. 

Comment. 
recommended 
on  the  district  ad^sory 
children  in  grade 
served  by  the 

Response.  No 
The  statute  doe»|iot 
representation;  hi 
representatives 
not-participating 
will  be  represent  ig 
levels  not  includ4l 
)  Comment  One 
specifically 
section  refer  to 
children  as  eligib 
district  advisory 
area  and  project 
councils. 

Response.  A 
In  S  2(n.l52(a]  pafents 
children  partici 
are  specifically  iiArloded 
dtgible  for  memb  nh\ 
of  a  district  or  sclfool 

Comment  One 
the  provision  thai 
employees  to 
advisory  councils 

Response.  No 
The  statute  spedflcally 
teachers  at  schoo 
operate  as  eligibl 
councils,  Furtheniore, 
otherwise  eligible 
from  serving  on  a  visory 
be  contrary  to 
parents  be  free  toldect 
the  councils  withi  i 
imposed  by  the  s^tate 
does  not  exclude 


liange  was  made, 
schools  and  schools 

are  the  only 
by  the  statute  to  be 
to  the  district 
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district 
commenter 

paragraph  (c)  of 
that  parents  do  not 
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CoBunenL  One  commenter  questioned 
the  inclusion  of  paragraph  (aX2)  idiicfa- 
'  provides  that  parents  of  children  to  be 
served  during  the  next  project  year  may 
be  elected  as  part  of  die  majority 
required  by  Section  125(aKlMA)  of 
Title  L 

Response.  No  change  ha*  been  made. 
He  provision  is  intended  to  provide  an 
option  for  LEAs  which  hold  district 
advisory  council  elections  in  the  spring. 

Comment  One  commenter  expressed 
concern  that  the  reference  to  S  201.51  in 
paragraph  (b)  would  effectively  exclude 
representation  on  the  district  advisoiy 
council  of  parents  of  children  in  eligible 
but  unserved  areas  in  grade  spans  other 
than  those  served  by  the  Title  I  project 

Response.  No  change  has  been  made. 
While  S  201.51  offers  the  option  of 
grouping  attendance  areas  by  grade 
span,  selection  of  that  option  is  not 
required.  Even  if  the  option  is  employed. 
this  provision  does  not  preclude  the 
election  of  parents  of  children  in  grade 
spans  other  than  those  served. 

i  201.153    Models  for  nominating  and 
electing  district  advisory  councils. 

Comment  One  commenter  expressed 
concern  that  the  LEA  alone  would 
determine  the  number  of  members  that 
will  serve  on  the  district  advisory 
council. 

Response,  No  change  has  been  made. 
Consultation  with  the  district  advisory 
council  is  required  in  establishing  both 
nomination  and  election  procedures, 
which  will  necessarily  include 
consultation  with  regard  to  the  numbers 
of  persons  to  be  elected  to  the  coundL 

Comment  One  commenter  objected  to 
the  requirement  that  LEAs  identify  the 
parents  of  children  wdio  are  eligible  but 
'not  served  in  order  to  elect  the 
representatives  required  by  §  201.152{b). 
Another  commenter  recommended  that 
in  LEAs  where  there  are  no  eligible — but 
not — participating  areas,  the 
representatives  required  by  §  201.152(b) 
be  elected  by  parents  of  sdiool  level 
council  members  in  project  areas  or 
schools. 

Response.  A  change  has  been  made. 
LEAs  are  no  longer  required  to  identify 
parents  of  children  who  are  eligible  but 
not  served  in  order  to  elect  the 
representatives  required  by  §  201.1S2(b). 
These  representatives  must  be  elected 
by  parents  in  areas  which  are  eligible 
but  not  served.  U  no  such  areas  exist 
the  LEA  has  no  responsibility  to  identify 
representatives  of  children  who  are 
eligible  but  not  participating  in  the 
project 

Comment  Several  commenters 
recommended  requiring  that  the*  current 
district  advisory  counc^  be  involved  in 
the  nomination  and  electi<Mi  process  for 


the  eatabUafament  off  the  next  dialrict 
adviaoiy  oomidL 

Retpoiue.  A  change  has  been  made. 
In  I  aoi.153.  LBAa  are  now  reqoired  to 
establish  nomination  and  election 
procedures  in  oonsoltation  with  the 
district  advisory  coondL 

Comment  One  commenter 
recommended  establishing  categories  of 
parent  advisory  ooondl  memben 
consisting  of  parents  of  private  school 
children  and  parents  of  children 
receiving  special  education  services. 

Regponse.  No  diange  has  been  made. 
Parents  of  children  in  private  schools 
and  of  children  receivhig  special 
education  services  are  digible  to  be 
elected  to  district  advisory  coundb  on 
the  same  basis  as  other  parents. 

Comment  One  commenter  suggested 
that  former  paragraph  (a)  (current 
paragraph  (b))  be  clarified  to  indicate 
that  its  provisions  apply  only  to  the 
selection  of  parents  of  children  to  be 
served  and  additional  members,  not  to 
members  required  to  be  selected  under 
S  201.152(b). 

Response.  No  change  has  been  made. 
Section  201.153(cXl).  which  contains 
procedures  for  the  election  of  the 
members  required  by  i  201.1S2(b). 
dearly  states  that  these  members  will 
be  elected  in  addition  to  those  elected 
onder  S  201.153(b). 

{  201.154    Procedures  for  electing 
district  advisory  councils. 

Comment  One  commenter 
recommended  requiring  LEAs  to 
maintain  on  file  parents'  written  consent 
to  be  identified  as  parents  of  children  to 
be  served. 

Response.  A  change  has  been  made. 
A  parent's  written  consent  to  be 
identified  as  a  parent  of  a  child  in  the 
program  is  now  required.  The  LEA  may. 
at  its  option,  keep  signed  consent  forma 
on  file. 

Comment  One  commenter  asked  why 
LEA4  should  be  required  to  identify 
candidates  in  spedfic  categories  when 
an  LEA  may  use  another  method  of 
ensuring  the  election  of  a  legally 
constituted  district  advisory  coundL 

Response.  No  change  has  been  made. 
The  requirements  in  f  201.154  are 
necessary  in  order  to  ensure  the  election 
of  the  required  membership  on  the 
district  advisory  council 

Comment  One  commenter  questioned 
the  justification  for  paragraph  (d)  which 
allows  for  the  election  of  a  single 
council  in  districts  with  only  a  single 
attendance  area. 

Response.  No  change  has  been  made. 
This  provision  is  appropriate  because,  in 
sudi  districts,  the  dUtrid  advisory 
council  and  the  projed  area  advisofy 
council  would  be  identical  in 


CoOIBWttt  C 

recoBunended 
which  retluirei 
advisoiy  ooun 
areas  fai  wfaid 
private  adiod 
wrhere  the  pub 
because  fta  stt 
the  same  natiii 
Federal  souroc 

Response,  ti 
Section  12Z(e) 
private  sdiool 
partidpate  hi  I 
supported  oon 
proipambepn 
services.  In  sui 
question  wouli 
and  must  then 
advisory  couiu 

Caaunent  O 
recommended 
responsibilitiei 
coimdls  for  an 
school  student 
under  1201.65 

Response.  N( 
The  responsibi 
would  be  the  sj 
project  area  ad 
responsibilitiea 
1ft  diese  regulal 


Comment  Oi 
recommended  1 
paragraph  (c)  U 
with  fewer  thai 
opoated  for  thi 
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has  made  an  et 
members. 

Response.  No 
The  requiremec 
schools  serving 
students  indud 
is  statutory  and 
regulations. 
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oompotitioo.  and  would  be  chosen  by 
die  MOM  ekctorate.  There  is.  dierefore. 
no  need  Cor  two  separate  ooundls. 

Comment  One  oommenter'questioned 
why  diis  section  did  not  include  a 
provision  reflecting  die  statute's 
legislative  histoqr  wfaicfa  indicates  that 
die  reqairement  far  selection  of  project 
area  or  pcqiect  school  advisoiy  councils 
may  be  waived  in  certain  circumstances. 

Regpooag.  No  chai^  has  been  made. 
The  legislative  histonr  in  question  deals 
widi  protect  area  and  pn>|ect  school 
adviwHy  ooandls,  while  1 201.154  deals 
with  district  advisory  ooonciis. 

i  201.155    Reguind  project  area 
adrieory  councils  and  project  school 
advisory  councils. 

CommatL  One  cammenter 
recommended  deletion  of  paragraph  (b) 
which  requires  diat  project  area 
advisoiy  councils  be  established  for 
areas  fai  which  digiUe  and  participating 
private  sdiod  children  reside,  but 
wrfaere  the  puUic  school  is  skipped 
because  its  students  receive  services  of 
the  same  nature  and  scope  from  non- 
Federal  sources. 

Response.  No  rl»«ny  has  been  made. 
Section  122(e)  of  Tide  I  requires  diat 
private  school  diildren  who  cannot 
participate  in  the  non-Federally 
supported  compensatory  education 
ptoffsm  be  provided  widiTide  I 
services,  hi  such  cases  the  area  in 
question  would  have  a  Title  I  program 
and  must,  therefore,  have  a  project  area 
advisory  council 

Comment  One  commenter 
recommended  clarifying  tlw 
responsibilities  of  project  area  advisory 
coimdls  for  areas  where  the  public 
school  students  have  been  skipped 
under  f  201.65  or  §  201.71. 

Response.  No  change  has  been  made. 
The  responsibilities  c^  such  a  council 
would  be  the  same  as  for  any  other 
project  area  advisory  councU.  These 
responsibilities  are  oudined  in  {  201.159 
pf  diese  regulations. 

9  201.156    Membership  of  project  area 
advisory  councils  and  project  school 
advisory  councils. 

Comment.  One  commenter 
recommended  revising  the  language  in 
para^tiph  (c)  to  provide  that  councils 
with  fewer  than  ei^t  members  may  be 
opoated  for  the  areas  and  schook 
described  in  that  paragraph  if  the  LEA 
has  made  an  effort  to  obtain  eight 
members. 

Response.  No  change  has  been  made. 
The  requirement  diet  councils  for 
sdiools  serving  75  or  more  HUe  I 
students  include  eight  or  more  members 
is  statutory  and  cannot  be  set  aside  by 
regulations. 


Comment  One  commenter  questioned 
'  why  terms  of  ofRce  were  not  specified 
for  district  advisoiy  council  members 
but  are  specified  for  certain  project  area 
or  project  school  advisory  councd 
members. 

Respimse.  No  change  has  been  made. 
The  term  of  office  specified  in 
1 20l.iS6(cHl)  is  incfaided  because  it  is 
specified  in  Section  12S(aK2MC)  of  Tide 
L  The  law  does  not  specify  a  term  of 
office  for  members  of  s  district  advisory 
council 

Comment  One  commenter 
recommended  deletion  of  the  word 
"design"  in  paragrqth  (cKS)  since  diat 
word  does  not  appear  hi  die  audiorizing 
'  statutory  section. 

Response.  A  change  has  been  made. 
Section  201.150(cH8)  now  contaitu  dw 
statutory  language  "idanning. 
implementing,  anid  evaluating.'' 

Comment  One  commenter 
recommended  spedflcally  stating  that 
any  resident  of  die  district  is  eligible  to 
be  elected  to  a  school  level  advisory 
council 

Response.  A  change  has  been  made. 
Section  201.156(bMl)  has  been  revised  to 
state  that  any  resident  of  the  LEA  is 
eligible  for  membership  on  a  project 
area  or  project  school  advisory  councd. 

Comment  Two  commenters 
recommended  revising  the  lanmiagit  in 
paragraph  (a)  to  clarify  thataU  members 
of  project  sdiool  and  project  area 
advisory  council  not  just  the  additional 
members,  must  be  elected. 

Response.  A  change  has  been  made. 
Section  201.1S6(aKl)  has  been  revised  to 
clarify  diet  all  councU  members  must  be 
elected. 

Comment  Two  commenters 
recommended  adding,  to  paragraph 
(c)(3).  the  provision  that  election  of 
council  officers  will  take  place  after  die 
council  is  fully  constituted. 

Response.  A  change  has  been  made. 
This  provision  has  t^en  added  to 
i  201.156(c)(2). 

S  201.157  Procedures  for  electing 
project  area  advisory  councils  and 
project  school  advisory  councils. 

Comment  One  commenter 
recommended  amending  this  section  to 
provide  that  a  reasonable  good  faith 
effort  on  the  part  of  the  LEA  to  recruit 
parents  to  serve  on  advisory  councils 
would  constitute  compliance  with  die 
applicable  requirements,  even  if  not  all 
the  councils  required  by  1 201.151  had 
been  formed 

Response.  No  change  has  been  made. 
The  statute  contains  no  authorify  for 
exempting  an  LEA  under  sudi 
circumstances  from  any  of  the 
requirements  of  this  subpart 


Comment  One  commenter  suggested 
that  paragraph  (a)  requiring  the 
identificetion  and  notificaUoo  of  parents 
in  various  catagories  for  the  puipoae  of 
eladfog  project  area  and  project  school 
advisory  councils  is  unnecessary. 

Re^mtse.  No  chaius  has  been  made. 
The  requirements  «'»^VMffd  in  paragraph 
(a)  are  necessary  to  ensure  dut  die 
electorate  is  notified  of  the  election  and' 
diat  diey  elect  a  properfy  oonstitnted 
coundl 

QMRmant  One  ooounenter  questioned 
the  necessify  for  mandatory 
identification  procedures  under 
paragraph  (c).  The  commenter  stated  an 
LEA  may  prefer  some  odier  me&od  far 
ensuring  me  election  of  a  properiy 
constituted  council 

ResponscNo  change  has  been  made. 
The  procedures  hi  1 201.157  are 
necessary  in  order  to  ensure  die  election 
of  th^  required  membership  on  die 
proMct  sdiool  and  project  area  advisory 
coiiptils.  .    « 

Comment  One  commenter  questioned 
the  Inclusion  of  paragraph  (d)  which 
requires  the  names  of  advisory  councd 
members  be  made  available  to  the 
general  public. 

Revonse.  No  change  has  been  made. 
It  is  ttnportant  for  die  public  to  be 
informed  of  the  representatives  who 
havejbeen  elected  to  serve  on  die 
adviaory  councils. 

1201.1567    An  LEA  may  not  impose 
additional  restrictions  on  Ute  ri^ts  of 
parents  to  elect  advisory  council 
members. 

Comment  One  commenter 
recommended  revising  this  section 
simply  to  state  that  LEAs  may  not 
hnpiise  restrictions  diat  diwart  the 
intent  pf  the  statute. 

Respmse.  No  change  has  been  made. 
Section  125  of  die  statute  requires  that 
parent  advisory  councils  be  elected  by 
parents.  Since  the  only  statutory 
restrictions  are  diose  concerning  die 
conqiosition  of  councils,  the  regulations 
prohibit  lin  LEA  from  imposing  other 
restricfons. 

Comment  One  commenter  questioned 
the  au^orify  for  diis  section. 

Response.  No  diange  has  been  made. 
Section  201.156  is  rooted  in  Section  125 
of  Tide  I  which  the  Department  has 
interpreted  to  mean  diat  parents  are 
authorized  freefy  to  elect  die  councQs  of 
theii'  choice,  except  to  Ha  extent  that 
authorify  is  limited  fay  paragraph  (a)  of 
that  section. 

1201.150    Paiticipatim  by  advisory 
councils. 

Comment  One  commenter 
recompnended  adi^  a  requirement  that 
oounpfls  not  b«  allowed  to  oondnct 


?-|'n- 
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biuineM  unleM  I  majority  of  the 
memben  pretent  are  parents  of  children 
tobeterved. 

Response.  No  i  lange  has  been  made. 
While  such  a  mil  any  be  considered  by 
individual  counc  s  for  inclusion  in  their 
bylaws,  there  is  i  o  basis  for  including 
such  a  requireme  it  In  these  regulations. 

Comment.  One  conunenter 
recommended  cb  rifying  the  terms 
"planning,  implei  lenting,  and 
evaluating"  in  pa  agraph  (a). 

Response.  A  ck  inge  has  been  made. 
Section  201.159(b  expands  on  the  role 
of  the  district  adi  isory  council  in 
planning,  specify!  ig  that  the  LEA  shall 
provide  the  distii  t  advisory  coimcil 
tyith  an  opportun  y  to  provide  advice  in 
the  development  i  f  the  LEA's  project 
application.  |  . 

Comment.  One  »mmenter         ! 
recommended  ths  :  LEAs  demonstrate  in 
their  project  appti  :ations  the 
involvement  of  ea  Ji  advisory  councfl  in 
the  application  de  ^etopment  process. 
Response.  A  ch  nge  has  beien  made. 
Although  docume  iation  is  not  required 
in  the  application  tself,  each  LEA  is 
required  by  S  201.  59(b)  to  involve  iU 
district  advisory  c  luncU  in  the 
development  of  ii  application.  The  LEA 
and  the  district  ac  fisory  council  should, 
in  addition,  consic  er  the  views  of  any 
project  area  or  pnieet  school  advisory 
council  that  may  i  ish  to  provide  advice 
on  the  LEA's  appli  Mtion. 
Comment  One  i  oounenter  proposed 


that  a  requiremenl 


section  that  counc  b  meet  no  later  th^n 


the  second  month 


>f  the  school  year. 


Response.  No  d  inge  has  been  made. 
The  timing  of  coui  dl  meetings  is  a 
matter  that  is  appi  )priately  determined 
at  the  local  level 


S  201.ieo    Jnform^'on 
shall  provide  to 


at  risory 


Sever  J 


add  Dg 
iau(  t 
sa  I 


,  cha  ige 


Comment 
recommended  a 
final  action  on 
of  reports  to  be 
advisory  council 

Re.-iponse.  A 
Section  2G1.160(c)( 
125(c)(2)  of  Title  L 
send  this  informat^n 
advisory  council 
audited 

Comment  Several 
recommended 
councils  be  provid  d 
current  apphcatioc 
evaluation  reports. 

Response.  A 
Section  201.160(a)( 
advisory  councils 
copies  of 
In  addition,  cound  i 


.cha  Ige 


'thelEA'i  cutrmt 


be  included  in  this 


that  an  LEA 
councils. 


commenters 
"SEA  notice  of 
appeals"  to  the  list 
to  the  district 


has  been  made. 
).  following  Section 
aquires  the  SEA  to 

to  the  district 
the  LEA  that  was 


1ft 


commenters 
reqtfring  that  advisMy 
with  the  LEA's 
andprevioua    , 


has  been  made. 
)  now  requires 
be  provided  with 

application. 
may  under  34  CFR 


20ai41,  request  access  to  evahiatioiM  of 
prior  projects. 

Comment  One  oonuiantar 
recommented  adding  "infbnnation 
concerning  Title  I  exemplary  projects'* 
to  the  list  of  documents  which  are  to  be 
provided  to  parent  advisory  ooimdls. 

Response.  A  change  has  been  made. 
Section  2(n.l60(c)(2)  requires  SEAs  to 
disseminate  information  on  exemplary 
projects  to  advisory  councils  upon 
request 

i  201.161    Training  for  memben  of 
advisory  councils. 

Comment  One  conunenter 
recommended  that  paragraph  (a)  of  this 
section  be  revised  to  read  "An  LEA  and 
DAC  shall  develop .  .  .",  rather  than, 
"An  LEA  shall  develop.  .  ." 

Response.  No  change  was  made. 
Section  201.iei(a)(l)  requires  that  the 
training  be  planned  in  fUU  consultation 
with  the  district  advisory  coundL 

Comment  One  commenter 
recommended  induding  a  requirement 
that  training  be  ivovided  in  ^  native 
language  of  parent  advisory  council 
members. 

Response.  No  change  has  been  made. 
However,  the  LEA  must  plan  its  training 
program  in  consultation  with  its  district 
advisory  council  and  must  provide 
appropriate  training  materials.  In  order 
to  be  appropriate.  &  LEA  may  have  to 
provide  these  materials  in  tihe  native 
language(s)  of  parent  advisory  coandl 
members. 

Comment  One  commenter 
recommended  requiring  SEAs  to  develop 
uniform  policies  conoaming  attendance 
by  parent  advisory  council  members  at 
regicMial  or  national  conferences. 

Response.  No  change  has  been  made. 
Due  to  the  wide  range  of  activities 
which  are  cairied  out  at  different 
conferences  and  due  to  the  variation 
among  LEAs  and  their  parent  advis<Hy 
councils  with  respect  to  types  of 
projects  and  training  needs,  it  is  not 
possible  to  develop  more  specific 
policies  with  resped  to  advisory  council 
members'  attendance  at  these 
conferences,  other  than  the  basic  rule 
that  the  SEA  shall  determine  whether  a 
conference  to  which  an  LEA  would  send 
advisory  council  members  is  relevant  to 
their  functions. 

Comment  One  commenter 
recommended  deletion  of  the 
requirement  in  paragraph  (b)  tfiat  LEAs 
conducting  joint  training  each  be 
partidpating  in  Title  L 

Response.  No  change  has  been  made. 
An  LEA  may  not  use  Title  I  funds  to 
provide  services  not  related  to  lltle  I 
programs. 

Comment  One  commenter 
reooomended  dut  paragraph  (cH2)  be 


revised  to  provida  diat  dia  LBA.  in 

oonjunction  wtdi  die  parent  advlaofy 

council  wainbars.  datanalna  Iha  nnnber 
of  oonndl  members  that  wiD  attend 
national  or  regional  conliBf  enoes. 

Response.  No  changa  has  been  made. 
However,  die  district  advisoiy  coundl 
may  advise  the  LBA  on  the  number  of 
councd  members  the  LEA  should  sand  to 
such  conferences. 

Comment  One  commenter 
recommended  that  advisory  councils 
themselves  be  aDowed  to  seled  die 
individual  members  who  will  attend 
redooal  and  national  conferences. 

Response.  No  change  has  been  made. 
Nothing  in  this  section  predudes  such 
selection.  Section  201.161(cM2)  simply 
indicates  Uiat  die  LEA  shall  limit  die 
number  of  advisory  coundl  members 
who  may  attend  a  conference. 

Comment  One  commenter 
recommended  revising  paragraph  (a)(3) 
to  provide  that  LEAs  may  permit  the  use 
of  ntla  I  funds  for  expenses  of  die 
training  program. 

Rasponse.  A  change  has  been  made. 
Section  a01.iei(aX3)  has  been  ravised  to 
foUow  more  dosely  the  language  in 
Section  12S(d)  of  Tide  L 

Comment  One  commenter  proposed 
that  guidance  concerning  use  of  Tide  I 
funds  for  advisoiy  coundl  members' 
travel  be  induded  in  diis  section. 

Response.  No  change  has  been  made. 
This  section  is  intended  to  cover 
training  of  advisory  coundl  members.  In 
so  doi^  it  repeats  the  provisions  in 
Section  125(c)  of  Tide  L  Allowable  costs 
for  advisory  councils  induding  travel 
costs,  are  covered  in  34  CFR  2O0J9  and 
1201.162. 

Comment  One  oonunenter  asked  why 
the  regdations  require  the  LEA  to 
provide  training  at  convenient  locations. 

Response.  No  change  has  been  made. 
The  requirement  in  §  201.161(b)  is 
retMonable,  and  moreover,  is  consistent 
with  legislative  intent 

Comment  One  commenter  asked  why 
the  issue  of  LEAs  joining  together  to 
provide  joint  training  at  a  central 
location  was  not  addressed. 

Response.  No  change  has  been  made. 
This  issue  is  covered  in  |  201.iei(b). 

Comment  One  commenter  asked  why 
paragraph  (b)  allows  LEAs  to  operate 
joint  training  programs. 

Response.  No  change  has  been  made. 
The  provision  is  based  on  the  language 
of  the  conference  report  accompanying 
Pub.  L  95-561. 

Comment  One  commenter  questioned 
the  prohibition  in  paragraph  (a)  against 
including  travel  to  regional  or  national 
conferences  in  advisory  council  training 
propams. 

Response.  No  change  has  been  made. 
Section  201.161(c)  does  not  prohibit 


necessary  to 
Section  125(e 


Comment  I 

recommendn 

translation  oi 

laiyiageof  a 

beUstedasa 

Re^Mfnse.1 

Bach  LEA  she 

translations  a 

"appropriate  i 

Section  12S(d 

Comment  i 

recommende<J 

parents  &xMnt 

reimbursemer 

time  lost  from 

Respoase.t 

Therecommei 

typeof  emplo; 

appropriate.  1 

concerning  ad 

education  pro] 

CFR  204.55. 

Comment  C 
to  the  authorit 
paragraphs  (bj 
Response.fi 
Under  the  baa 
Appendix  C  to 
Appendix  B  to 
grant  program 
reasonable  for 
administration 
Therequirone 
are  issued  und 
rulemaking  aul 
CEPA  as  a  mei 
expenditiires  f( 
conform  with  t 
While  diesesp 
designed  to  pn 
expoiditures.  I 
lEAfromusin] 
costs  that  are  r 
functioning  of  I 
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ts  been  mads. 
KMyoouncfl 
B  number  of 
should  send  to 


r^onal  or  natioaal  oonferenoes.  It 
•imply  restricts  attendance  at  diem  by 
advisoiy  council  members  at  Title  I 
expense. 

CoaunenL  One  commenter  quesdoned 
why  para^aph  (d)  linked  die  Secretary's 
sponsorship  of  woiishops  under  Section 
128(e)  of  Tide  1  to  die  avaUability  of 
funds  appropriated  under  Section  125(g) 
ofTideL 

RmpooMe.  No  diange  has  been  made. 
Section  12S(g)  specifically  provides 
audiorization  to  appropriate  funds 
necessary  to  carry  out  the  provisions  of 
Section  125(e)  of  die  law. 

i  201.102    Allowable  expenditures  for 
advieory  councils. 

Comment  One  conunenter 
recommended  that  expenditures  for 
translation  of  materials  into  die  native 
laiuuage  of  advisoiy  council  members 
be  listed  as  an  allowable  cost 

Response.  No  diange  has  been  made. 
Badi  LEA  should  decide  whedier 
translations  are  needed  to  provide  . 
"appropriate  materials"  as  required  by 
Section  125((4  of  Tide  L 

Comment  One  commenter 
recommended  exempting  migrant 
parents  bam  die  prohibition  against 
reimbursement  with  Tide  1  funds  for 
time  lost  from  woric 

Re^xmse.  No  diange  has  been  made. 
Hie  recommended  change  for  only  one 
type  of  employment  would  not  be 
appropriate,  llie  requirements 
oonoetning  advisory  councils  for  migrant 
education  profects  are  contained  in  34 
C7R2044i5. 

Comment  One  commenter  inquired  as 
to  the  audiority  for  the  restrictions  in        ^ 
parai^phs  (b)  and  (c). 

Response.  No  diange  has  been  made. 
Under  die  basic  guidelines  in  Part  I  of 
Appendbc  C  to  34  CFR  74  (which  is 
Appendix  B  to  EDGAR).  cosU  under  a 
grant  program  must  "be  necessary  and 
reasonable  for  proper  and  effident 
administration  of  die  grant  program." 
The  requirtinents  in  {  201.162  (b)  and  (c) 
are  issued  under  the  Secretary's  general 
rulemaking  authority  in  section  406(a)  of 
CSPh  as  a  means  of  ensuring  that 
expenditures  for  advisory  councils 
conform  with  diat  basic  cost  principle. 
While  these  spedfic  restrictions  are 
designed  to  prevent  excessive 
expenditures,  diey  do  not  prevent  an 
LEA  from  using  Tide  I  funds  to  pay  for 
costs  diat  are  reasonably  relat^  to  the 
functioning  of  advisory  councils. 


Miscellaneous. 

Comment  One  commenter  polntad  oul 
that  Section  124(m).  relating  to  control  of 
Tide  I  funds,  was  not  addressed  in  die 
regulations.  ^ 

Response.  A  change  has  been  made. 
34  CFR  200.83  has  been  added  to 
implement  diis  statutory  requirement ' 
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S4Cni Parte 20  land 201 


to  Local  and 
'a  Ktaot  Soaeial 


I  to  Li  cal  Educational 
AQandaa  fof  CtiMran  WNti  Special 


ent  of  Education. 
Proposed  Rulemaking: 


JMINCV:  Depart! 
action:  Notice  i 
CroM-reference, 


laid 


coi  cerning  I 


;The 
regulations  in  34 
(ExceM  cotta) 
201.143  (Sopplenisnt 
Title  I  of  the  Qei  lentary 
Education  Act  odl9e5, 
(Title  I).  These 
changes  reqoirecf by 
re-enacted  by  th^ 
Amendments  of 
The  regulations : 
requiremibts 
and  Supplement, 
provide  State  am 
guidance  regardi  g 
criteria  and  stanf  ards 
requirements. 

The  Secretary 
these  proposed 

the  text  of  thei 
the  Secretary  incites 
published  in  the 
section  of  this 
Register.  The  reg|ili 
adopted  as  final 
govern  this  progi|un 
issues  new  reguli 
comment 


addressed  to  Dr. 


S  cretaiy  proposes 
7R  200.93-200.95 
34  CFR  201.130- 
not  supplant)  for 
and  Secondary 
as  amended 
ations  implement 
the  Title  I  statute  as 
Education 
978  (Pub.  L  95-561). 
t  forth  the  Title  1 

Excess  Costs 
not  Supplant  and 
local  agencies  with 
the  procedures, 
for  meeting  those 


nvites  comments  on 
ations. 
regulations  on  which 

comments  is 
luies  and  Regulations 

oftheFWeral 

ations  have  been 

egulations  and  will 

until  the  Secretary 
tions  based  on  public 


r  gula 


is)  u« 


BATE:  All  comme  its.  suggestions,  or 
objections  must  fe  received  on  or  before 
March  20. 1981. 

AOORCaa:  Comments  should  be 


of  Compensator)  Education.  Department 


ofEducation.40C 
SW..  (Room  3642 
D.C  20202. 


ohn  F.  Staehle,  Of^ce 


Maryland  Avenue, 
ROB-3).  Washington, 


PON  nMTMER  INF  MIMATION  CONTACT 

Dr.  John  F.  Stg|i|e.  Telephone:  (202) 
245-2722. 
Invitation  to  cdmment:  For  additional 
comment,  see  the 
preamble  of  the  J  nal  regulations  for 
these  programs  f  iblished  in  this  issue  of 
the  Federal  Ragi)  lar. 


Date:  lannaty  8, 1961. 
(Catalog  <rf  Federal  Domestic  Assistance,  No. 
13.428.  BducattoaaUy  Deprived  Ghildren- 
Local  Educational  Agencies  and  No.  18.4801 
Educationally  Deprived  Qiildren-Sute 
Administration) 
8UrieyM.Ibifii8dlar. 
Secretary  ofBducaUoa. 
|m  Dob  n-uv  Had  i-is-n:  Mi  «■! 
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NaOonal  Dinct  8<udant  Loan  Prograini 
Co>«g>  Woifc-Stiiclir  Progtin;  and 
OuppHwwntal  EdueaUonal  Opportunity 
Grant  Pregfann  Final  Ragulatlona  and 
Piopoaad  Rulainaking 
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DEPAinMEIIT(  P EDUCATION 
34  CFR  PmIs  97l»  979  and  979 


MTMN:  Final 
Commaits  btvitdL 


ofEducatioiL 
itionswidi 


■UMMOWYtTheS  ottaiy  is  iisuing 
regulations  for  A  i  National  Direct 
Student  Loan  (NKL).  College  Work- 
Study  (CWS),  an  Supplemental 
Educational  On>  rtnnity  Grant  (SEOG) 
Programs,  oomm<  nly  known  as  dte 
campus  based  pi  igrams.  These 
regulations  have  teen  amended  to 
implement  statttt  ry  changes  contained 
in  the  Education  kmeridments  of  1980, 
Pub.  L  96-374.  llese  r^ulations  also 
include  changes  itfiefonding 
procedures  for  ei  sh  of  these  programs 
(Sections  3  thron  h  7  of  each  regulation) 

irocedures  to  the 
statutory  amendi  ents. 
BATO:  Comment  i  must  be  received  on 
or  before  March :  0, 1961.  These 
regulations  are  s  pected  to  take  effect 
45daysa^rther  are  transmitted  to  the 
CongreuMegula  ions  are  usually 

Cnigress  sevnal  days 
before  diey  are  p  ibUshed  in  die  Fsdanl 
.  The  eff|  :tive  date  is  changed  if 
the  Congress  tala  ■  certain 

T  on  want  to  know  the 
effective  date  of  l  lese  regulations,  call 
or  write  the  Dep^tment  of  Education 
contact  person. 

I  CiHnmAits  should  be 
addressed  to  Lyn  \  Laverentz,  OfBce  of 
Student  Finanda  Assistance  (Room 


4018,  ROB-3).  40(  Mkiyland  Avenue. 
S.W..  Washington  D.C  20202. 

kTWNOONTACR 
lyim  Laverentz.  "telnihone  (202)  2^ 
9720. 

MY 


bitioductiaa 

The  Education  Amendments  of  I960, 
enacted  (m  Octot  er  3.  I960,  amended 
theNDSL,CWSi  114  SEOG  programs  in 
several  respects,  ngenoalmostof  tfie 
changes  were  effi  cthre  on  Octobm  1, 
1980.  However  w  drregard  to  the 
increase  in  the  in  emigrate  for  the 
NDSL  program  fri  m  ttiree  to  four 
percent,  this  Coni  nss  in  December 
acted  to  postponi  the  effective  date 
from  October  1. 1  flO  to  July  1. 1961. 

Several  of  the  I  :atutory  chainges  affiect 
the  administratio  1  and  operation  of  the 
three  programs.  1  >  facilitate  the 
administration  of  these  newly  amended 
programs,  regulat  019  implementing 


diese  dianges  are  being  issued  In  final 
.  Conn.  OuMF  dianass  of  a  nlnof  of 
tedmkal  natnia  nave  also  bean  made. 
However,  as  noted  bdow.  the  Socretaty 
is  requesting  public  comment  on 
particnlar  provisions  of  die  regnlaUona. 

Hie  Education  Amendments  of  1960 
made  other  changes  diat  weia  inon 
sweeping  in  nature.  Rules  to  cany  out 
these  dianges  wiD  be  pubUsbad 
separately  as  notices  of  proposed 
miemaking  so  diat  the  pnbUc  can  be ' 
involved  in  the  Implementation  of  dieea 
provisions.  For  example,  the  Act 
requires  die  establislunent  of  a  oommoo 
need  analysis  system  appUcaUe  to  tha 
PeU  Ckant  and  campnsAiaaed  pragrams. 
Hie  Act  also  requires  a  oommon 
definition  of  "cost  of  attendance"  diat  to 
applicable  not  only  to  die  canqnis-basad 
programs  but  also  to  die  Pdl  Grant,  die 
>  Guaranteed  Student  Loan,  and  Parent 
Loans  for  Undergraduate  Students 
programs  iwdiich  will  be  published  as 
separate  regulations. 

The  Education  Amendments  also 
audiorized  an  alternative  source  of 
funding  for  die  NDSL  Program  under 
mdiidi.  to  the  extent  provided  in 
appnqiriations  acts,  die  Secretary  would 
boarow  frtm  die  Federal  Financing  Bank 
to  obtain  NDSL  capital.  If  NDSL  cqiltal 
is  provided  dirou^  diis  new  mediod  of 
funding  in  a  particular  year,  several 
significant  program  changes  would 
result  in  diat  year.  For  example,  no 
institutional  cairital  cmtribution  would 
be  required,  and  institutions  could 
choose  to  assign  collection 
reqioasibility  to  the  Education 
Department  on  all  loans  made  from 
funids  obtained  in  die  new  way. 
Numerous  changes  in  the  regulations 
will  be  required  to  implement  policies 
and  procedures  related  to  these  new 
provisions.  A  notice  of  proposed 
rulemaking  with  regard  to  dds  area  will 
be  published  to  aDow  for  public 
oommenL 

Summary  of  Major  Changes. 

A  summary  of  major  changes  follows: 
1.  Changes  in  the  procedures  fcv 
distribnti^  funds  to  institutions, 
a.  Conditional  guarantee.  The 
Education  Amendments  of  1960 
amended  the  SEOG  and  CWS  statutes 
to  provide  that  institutions  are  to  receive 
each  year  no  less  than  their 
expenditures  under  each  program  fai  die 
1979-60  award  year.  Under  die  CWS 


pwgiani.  howevet.  the  statute  pvovldas 
diat  an  inatttnttoin  nay  raoehre  lasa  dian 
to  1979-80  axpandituiaa  If  Hnnda^goaa 
a  substantial  ladnction  in  anroUmenL 
Aooonfimiy.  dia  conditional  guarantee 
provtokms  of  dia  CWS  and  8B0G 
ragnladons  (||  678J(b)  and  eBU9(b)) 
have  been  lavtoad  to  lallact  diat  change. 
Hie  provtofcMM  daaUm  widi  institutions 
diat  did  not  rooehra  fends  in  ddier 

I  for  die  1979-80  award  year.  La. 
Pand  second  tlma  partic^Mnts.  were 

DOC  GuSllflBfl* 

h.NMdafia$titutk)o$forSBOGand 
mlf'M^fimdt.  Insdtiitioos  diat  an 
awarded  funds  tat  excess  of  thefr 
conditional  guarantees  receive  diose 
funds  on  die  basto  of  a  fannula  that  was 
prsntoad  on  dM  view  that  70  percent  at 
a  student's  financial  need  shoidd  be 
provided  hi  die  fann  of  grants  and  ttat 
die  remaining  SO  percent  should  be 
provided  in  me  fann  of  work  and  foans 
(sdf-h^).  Tlia  Bducatian  Amendments 
of  1980  changed  dito  premise  by 
providing  diat  75  percent  of  a  student's 
Bnandal  aid  padfags  be  provided  in  the 
fam  of  grants.  Hie  Amendments  also 
specified  a  formula  far  determining  the 
need  of  an  institution  far  SEOG  funds 
udiidi  incotpotatad  dito  view. 

The  SBOG  fotinula.  before  die 
enactment  of  Pub.  L  06-374,  provided 
diat  an  faistitntian's  SBOG  nMd  equaled 
70  percent  of  die  cost  of  education  of  die 
institution's  eligible  undergraduate 
students  minus  the.sam  of  (1)  the 
eiqiected  family  contrilmtion  of  diose 
students.  (2)  Pefl  (kants  (formerly  called 
die  Bask:  (kants)  reodved  by  those 
students.  (3)  Stata  Grants  die  students 
received  in  award  year  1977-78,  and  (4) 
SO  percent  of  institnticnal  grants  they 
received  in  award  year  1977-78. 

Tlie  new  statutory  formula  for 
determining  an  institution's  need  for   ~ 
SEOG  funds  for  eadi  award  year 
provides  diat  die  institution's  SEOG 
need  equals  75  percent  of  die  cost  of 
education  of  die  instttntlon's  eUj^ble 
undergraduate  students  minus  ibe  sum 
of  (1)  the  expected  Cami^  contribution 
of  diese  students.  (2)  die  PeD  Grants 
received  by  diese  students.  (3)  the  State 
Student  Incentive  Grants  (SSIG)  diese 
students  received  and  (4)  25  percent  of 
institutional  grants  they  received. 

The  Secretary  has  devised  the 
following  formula  in'these  regulations 
for  determining  die  SSIG  figure: 


SSIG  -     state's  total  SSIC  (Federal  plus  fcatch)   X 
Total  undergraduate  State  grants 


Institution's 
total  under- 
graduate Stat* 
grants 


The  new  statutory  provisions  also 
prohibit  the  Secretary  from  penalizing 
an  institution  that  is  required  by  State 


law  to  provide  student  grants  from  its 
own  fnmds  if  die  institution  to  not  free 
under  State  law  in  effect  on  January  1. 


1979to8dao 
cillariabyur 
sdactedbi 


included  lad 
insdtntkaiali 


Hiestuden 
inthefandinf 
annuafly.  For 
the  national  c 
1981-82  awar 
average  u  92, 
iqidatedannu 
ialheBuUeU 
publications. 

ZNDSL. 

Except  for  I 
rate,  dianges 
effective  tot  l 
October  1 191 

a.  The  inter 
programtoini 
from  three  pel 
(Sf  674.32  an( 

b.  The  first 
from  nine  nuM 
(§§674.2  and 
borrower  ton 
six  month  gra 
h  below). 

c.  Three  nei 
authorized  for 
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1979  to  Mlact  Ifa*  nc^iiMils  or  adiMt  the 
critafte  bjr  wfaioh  um  fsdpisntt  ifs 
MtoctxL  boddttiaa.  becuMioaic 
iiistitatiaos  ooBtribate  to  th*  State's 
than  of  its  8BK*  awards,  di*  funds 
these  instHutions  contribute  are  not 
induded  In  datanainlng  the  amoont  ci 
instttnttonal  grants.  Ibsse  provistons 
are  refladad  to  |e7««  (c)  and  (d). 

Tne  new  stetutoiy  fonnala  tot 
detannhdng  an  Instltotlon's  need  for 
8B0C  funds  also  required  a  change  fai 
tfw  fananlas  used  hi  the  NDSL  and  CWS 
programs  to  mas  sura  an  institntion's 
need  for  wock  and  loans  (self-he^)  for 
ito  unde^pnduate  students.  Accndin^. 
If  67Ce(e)  and  875J(e)  wen  revised  to 
reflect  die  view  diat  sdf-he^  should  be 
25  percent  radwr  dian  SO  percent  of  an 
undeigraduate  student's  financial  aid 
padu^ 

c  EIjgJbJB  ttudantt.  The  Secrataty  is 
deriving  the  definition  of  eligible 
stodente  (1 6(cX3Kii)  in  each  program) 
used  in  detendning  the  edf-help  and 
SEOG  need  of  an  faistitution. 

d.  Cakalatiott  cfPedmd  capital 
cmtributbm—NDSL  defaoH  rate.  Hie 
Secretaiy  is  UberaUxii^  1 674.6a  to 
pennit  an  institotion  to  ^cdude.  idien 
calculating  ite  defodt  rate,  notes  ^t  it 
assipis  to  the  Secretary  during  die  base 
year.  The  current  regulation  permits  the 
institution  to  exdude  from  its  default 
rate  only  tfioae  notes  assigned  or 
rafeired  on  or  before  September  15, 
1979. 

Student  livbig  aqtmset  and  Expected 
Family  Qmtnbutioa  (EEC) 

The  student  living  expense  figure  used 
in  die  fonding  fonnulas  is  updated 
annually.  For  die  1960-61  award  year, 
the  national  average  was  $2,600.  For  die 
1961-82  award  year,  the  national 
average  is  tZJ&OD.  Hie  EPCs  are  also 
iqidated  annually  and  are  disseminated 
in  The  Bulletin  and  other  apivopriate 
publications. 

Z.NDSL. 

Except  for  the  increase  in  the  interest 
rate,  changes  in  die  HDSL  program  are 
effective  for  loans  made  on  or  after 
October  1. 1960. 

a.  The  interest  rate  for  the  NDSL 
program  is  increased  to  four  percent 
from  three  percent  effective  July  1. 1981. 
({1674.32  and  674.33] 

b.  The  fint  grace  period  is  reduced 
from  nine  months  to  six  months. 

(f  1 674.2  and  674.32).  However  a 
borrower  is  now  entided  to  additional 
six  month  grace  periods.  (See  paragraph 
h  below). 

c.  Three  new  deferments  are 
authorized  for  periods  up  to  a  maximum 


of  diree  years.  The  defonMnto  ara  for 
ftilUMiiMi  Yolnntaar  ssnflcs.  oompsrabla 
to  Psaoe  Coips  or  VBTA  vohmtaer 
service,  fai  a  tax-axanpl  omaniiatlon: 
for  tanqioraiy  total  disabdiljr  of  dia 
bonowar  or  of  his  or  bar  qMNise  if  the 
disability  of  the  qtonsa  prevante  die 
bonowac  from  wofUngs  andforsannoa 
as  an  oflloor  In  tha  Connnlsaiooad  Cona 
of  die  U&  Public  Health  Sarvloa. 
(1674.34a) 

d.  Then  Is  an  additional  deferment  Cor 
a  period  of  up  to  a  maxterara  of  two 
yean  tor  an  internship  reqolrsd  for 
professlonsl  pnctioe  or  sarvioa. 
(ie74J4a) 

e.  A  provision  has  been  added 
permitting  the  extension  of  a  bocrowat^s 
repayment  period  for  iq>  to  10  additional 
yean  if  the  boirower  becomes  a  low- 
income  individual"  during  die 

Tiyment  period.  (|  674.32) 
Tlie  definition  erf  liandicapped 
children"  for  purposes  of  canoelUm 
NDSL  loans  for  teaching  handicapped 
children  Is  enanded  to  Indude  dilldren 
with  specific  leaniing  disabflities  and 
orthopedically  liandicapped  dilldren. 
This  new  de&iition  is  the  one  contained 
in  section  602(1)  of  die  Education  of  die 
Handicapped  AcL  (f  67451) 

g.  Aggregate  loan  limito  ara  increased 
to  $124100  from  tlOiOOO  for  a  graduate 
student  to  16,000  from  iKiOOO  for  a 
stodent  who  has  completed  two 
academic  yean  of  study  towards  a 
bachelor's  degree,  and  to  93,000  from 
$2,500  for  a  student  who  has  not 
completed  two  academic  yean  of  study 
toward  a  bachelor's  degree.  (|  674.31) 

h.  Borrowen  now  are  entided  to  a  six- 
month  grace  period  after  each  deferment 
for  study,  service  or  disability. 
(9  $674.32  and  674.34a) 

L  Institotions  are  required  to  provide 
NDSL  bonowers  with  specific 
information  about  these  loans  (f  674.16) 

j.  The  Secretary  is  authorized  to  enter 
into  agreements  with  credit  bureau 
organizations  to  provide  for  an 
exchange  of  infonnation  on  borrowen 
whose  loans  are  in  deCiult  and  have 
been  referred  to  the  Secretary  tm 
collection.  ({  674.32) 

k:  The  pcwtion  of  NDSL  loans  that  are 
cancelled  are  not  considered  income  for 
purposes  of  paying  Federal  income 
taxes.  (S  674.58) 

3.CWS. 

a.  The  minimum  wage  rate  under  the 
CWS  program  is  the  tnfaitmtim  wage 
required  under  the  Fair  Labor  Standards 
AcL  Subminimum  wage  rates  are  no 
longer  permissible.  The  Mi««m«m  wage 
rate  through  December  31. 1060,  was 
$3.10  per  hour.  Effective  January  1. 1061. 
the  ndnimum  wi^  rate  i»  $3  J5  per  hour. 
This  provision  was  effective  on  October 
1, 196a  (f  675.2«)  r     ' 


b.  An  InstitutiooaMycatiy  forward 
up  to  10  peroont  of  Ite  CWB  aOocatlaa 
Cor  one  award  yaar  to  tha  naat  award 
year,  b  addition,  dw  Institution  may 
vend  an  asBoont  dalannlnad  by  tha 
Saorstaiy  dut  BMy  ba  op  to  10  parosnt 
of  Ite  aUocatian  for  ona  award  fsar  la 
and  for  expanses  hiennnd  fai  dte 
pesoadlag  aarard  yaar.  nua,  an 
faistttutlon  augr  cany  forward  Into  1991- 
82,  up  to  10  parosnt  of  ite  1909^  award 
yaar  allocation,  or  may  use  up  to  10' 
parosnt  of  ito  1991-92  allocation  in 
award  year  IMO-n.  (|  97S.19) 

c  Whara  poasflde.  InstHiiilons  an  to 
provide  eaiptoyaMnt  under  tha  CW8 
program  diat  cnmpiamente  and 
reiaforoes  tha  adacstlonal  or  vocational 
gals  of  stodent  rsdpiants.  (f  97BJ9) 

■  Hm  anoant  of  Csnds  an  Instftation 
may  use  Cor  ite  Job  Locatian  and 
Development  Aogram  Is  Increased  to 
929i9p0  from  tlSffn  as  long  as  that 
amount  does  not  axooad  lOperoent  of  ite 
CWS  allocatfon.  (f  975J2) 

a.  An  instftation  may  provida 
employment  to  stodente  to  a  Community 
Sen(|pe  Learning  progranL  However,  the 
ruler  governing  the  anqdoyment  of 
stndsfate  under  this  program  ara  the 
same  as  diose  tfiat  govern  the  CWS 
pro-am.  (1 675.28) 

4.CWSandSEOa 

in  bodi  dw  CWS  and  SBOG  prograaM. 
an  institotion  may  use  up  to  10  percent 
of  ite  allocation  to  pay  eligible  studente 
who  an  enrolled  as  leee  man  half-tiaM 
students,  (if  675:0  and  67910) 

S,SEOG. 

a.  A  student  no  longer  needs  to  have 
exofeptional  finwndal  need  to  be  digible 
to  receive  a  grant 

b.  The  limitetions  regarding  the 
maacimum  aggregste  amount  of  grsnto  a 
student  may  receive  and  die  maximum 
number  of  yean  of  SEOG  eligibility 
have  been  eliminated.  The  tmtf 
restriction  that  remains  is  diet  a 
student's  eligibilily  to  receive  SEOG 
fimds  oqiires  when  the  student  earns 
his  or  her  fint  undergraduate 
baccalaureate  degree,  (f  676.22) 

c  The  annual  "■»<"««""  grant 
permitted  per  academic  year  is  raised  to 
$2XR)0  from  9l.S0a  (f  97&a4) 

d.  Tlw  SBOG  proviston  limiting  the 
amount  of  a  yant  to  one^ialf  of  the  sum 
of  dw  total  of  financial  aid  made 
available  to  the  student  through  the 
institotion  has  been  deleted,  lids 
limitation  was  focmsriy  contained  to 

f  178.16. 

e.  An  institotion  may  shift  fonds 
beitween  SEOG  Initial  yaar  and 
Conttouing  yaar  fonds  as  it  detetmines 
best  saito  dw  needs  of  ite  students. 

(f  879.18)  _... 


r» 
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t.  Adadidstntiin  co$t  allowance— 
NDSL.CWS»SBCG. 

a.  liie  mediod  o  cdculatlog  tfie 
adminiitrativa  00*  allowuioa  ha«  b«en 
changsd.  It  ia  now  laMdonan 
inatitutfon'a  total  a  pfnditiina  for  all  of 
tfia  oanqnia  baaad  Bsftrama  axoept  for 
expenditiirea  for  tk  rCWSCommnnity 
Sovlca  Iteamhig  R  liram.  Moreover,  tiia 
amount  of  die  afioi  ancehaabeen 
inoeaaed.  Hm  reqi  rement  diat  the 
allowance  be  need  bit  to  pay  die  ooata 
of  providing  conau  lar  infomadon 
MTvicee  haa  been  <  dttedThe 
instttndon  adll  reta  hfc  die  reaponaibillty 
to  provide  thia  info  dkation  to  ita 
enrolled  and  proap  cthre  atudenta. 
However,  die  coat  (  Fmeetingthia 
raquirement  ia  com  deradacoatof 
adminiatradco.  (||  174.18(c).  e7S.18(b). 
ande7&18(b1) 

b.  Under  tneCW  proorantifan 
inadtntion  providemnploymen)  to  ita 
atndenta  under  a  Ciununihr  8«vice 
Learning  program.  1  a  endtled  to  10 
percent  of  ita  CW8  tqienditurea  for  that 
purpoae  for  adminii  ndve  enienaea. 

7.Stateaientof»  acatioaafpiupoBe. 

The Educadon A  lendmenta ofl980 
deleted  die  requirei  Mit  that  a  atndent 
algn  an  affidavit  of  idbcadonal  poipoae. 
In  ita  atead  ia  a  atal  iaentofeducadonal 
pmpoae.  The  reguli  lonaforeadi 
prooram  have  beem  timplifled  (|  .16  for 
each  program)  to  n  l|ct  thia  change. 


Other  chaiijgea  of  laoinor  technical 
nature  have  been  n  ide  to  facilitate  the 
proper  adminiatrad  jnof  dieaeprograma. 
In  addidon,  aeveral  jroviaiona  have 
been  deleted.  Some  kave  been  deleted 
becauae  changea  in  Qie  law  make  diem 
unaeceaaary.  An  e)(  imple  of  thia  type  of 
deletion  ia,  the  defi  Idon  of  "good 
standing".  Others  Jmn  been  deleted 
because  diey  have  leen  codified  in  die 
Student  AaaistancelBeneral  Provisions. 
34  CFR  Part  668.  Tl4$e  include,  for 


example,  the  defini 


"insUtudonofhi^  !jeducadon"  and 
"recognized  vquiva  otof  ahighadiool 
dipli 


Waiver  of  ftopoaei 


iw 


prai  ice 


com  lent 


In  accordance 
431(b)(2)(A)  of  die 
Proviaions  Act  (20 
it  haa  been  the 
to  offer  intereated 
o|q>ortunity  to 
r^uladona.  The 
theae  comments  an 
changea  before  rep 
reniladons  in  final 

For  tluB  reasons 
following  paragrap 
pracdcein 


1  connect  m 


pnsofan 


!r> 


Section        Mr 
General  Educadon 
A.C  1232(b)(2)(A)). 
~     of  die  Secretary 
I  ifdesthe 

on  proposed 
.  then  reviews 
makes  appropriate 
tliahlngdie 

m    OtUL  ' 

(  tacribed  in  dMP  1 
die  use  of  that 
wididie 


Se  retaryl 


proviaioaa  of  these  regulationa  ia 
unnecessary  and  contrary  to  die  publio 
interest  under  5  U3.C  SSaCb).  However, 
die  Secretary  invites  die  puUic  to 
comment  on  dieae  regulationa  and  wUl 
conaider  appropriate  commenta  before 
ptdiUal^  me  reaulationa  aoain. 

Hie  Secretary  naa  waived  propoaed 
rulemaking  procaduras  becauae  die 
regulatoiy  caaofaa  mainly  reflect  the 
atatutory  diangaa  made  oy  die 
Education  Amendmenta  m  1860  and  the 
other  diangea  are  of  a  minor  or 
te^nical  nature.  In  addition,  the 
Secretary  wishes  to  give  die  hi^ier 
educadon  community  an  e)q>lanatlon  of 
the  changea  as  early  as  possible. 
Aooofdlngly.  in  diis  instance,  the 
Secwtaiy  ia  publiahing  theae  rulea  aa 
final  regulationa. 

CommeatB  nquoBted 

While  the  Secretary  ia  publiahing 
theae  rulea  aa  final  r^pilationa.  die 
Secretary  ia  reqoeating  public  comments 
on  pnndsions  dealing  ivith  certain  new 
deferment  (|  674J4a)  and  repayment 
(i  674.32)  proviaions  fai  die  NDSL 
program  and  widi  die  Community 
Service  Learning  praram  in  die  CWS 
program  (|  OTSJS).  ne  Secretary  ia  alao 
requeating  commenta  on  die  deflnitiona 
of  half-time  atudent  and  on  whether 
common  definitiona  and  provialona 
should  be  deleted  from  eadi  program 
part  and  oonaoUdatad  in  one 
compmhwialve  part  which  would  govern 
all  tbm  Tide  IV  atudent  aaaiatance 
programa.  Yflfh  regard  to  the  latter 
issue,  die  current  practice  for  the 
campua  baaed  program  regulationa  ia  to 
indicate  widi  an  aaterisk  the  proviaiona 
that  are  common  to  all  three  programa. 

The  Secretary  ia  alao  reqoeating 
commenta  concerning  the  SSIG  formula 
used  for  determining  an  inatitution'a 
SEOG  need  (1 67641)  and  die  funding 
procedures  (||  3  dirou^  7)  for  the  1962- 
83  award  year. 

Section  464(c)  of  die  Higher  Educadon 
Act  (HBA)  waa  amended  by  the 
Education  Amendmente  of  1980  to 
include  deferments  for  np  to  three  years 
for  service  comparable  to  the  service 
provided  in  the  Peace  Ccnps  or  ACTION 

Srograms  if  such  service  waa  provided 
y  borrowers  who  were  fuU-tfane 
volunteers  in  an  agency  exenqit  from 
taxes  under  section  501(c)(3)  of  the 
Internal  Revenue  Code. 

The  Secretary  specifically  requeato 
commenta  concerning  the  meaidng  of 
this  provision.  For  example.  ahouM  die 
deferment  be  limited  to  borrowers  who 
serve  only  the  type  of  population  that 
Peace  Corps  and  ACTION  Agency 
volunteers  serve;  should  the  deferment 
be  limited  to  volunteers  who  do  not  earn 
more  than  Peace  Corpa  and  ACTION 


Agency  volnntaen  oan;  and  ahonld  die 
deferment  be  nndtad  to  botrowars  who 
provide  direct  sarvfoa  to  the  taifet 
pqnilations  or  ahpokl  it  indnde  support 
atanof  Aevohintaeragannry 

Sectioo  464(c)  alao  providsa  far  a 
deCsfnant  of  vqi  to  two  years  for  a 
borrower  tidio  ia  aarvfog  an  Jntemahip 
that  ia  raqoirod  Id  ordar  to  rooeive 
orofeaalooal  recognition  required  to 
begin  profieaaional  practice  or  aervioa.  A 
medical  taaidenqr  la  an  axampla  of  dds 
type  of  intemah^i  afaioa  medical  achool 
^uiuates  are  required  to  complete  a 
residency  baCoro  diey  can  be  Ucenaad  to 
practice  medidna  hi  moat  Stetea.  The 
Secretary  raqneate  commento  on  diis 
provision  **"^""**'^  infotmadon 
regerding  die  typea  of  raqoirad 
intamahipa. 

Section  464(c)  waa  alao  amended  by 
the  Education  Amendmente  of  1980  to 
provide  for  an  extended  repayment 
period  for  a  low-^ooome  individuar. 
The  Community  Service  Learning 
Pt^gram  of  the  CWS  program  authorized 
by  aocdon  448  of  die  HBA  qieciflcally 
authorizea  CWS  atndento  to  provide 
aervicea  to  "low-lnoorae  Indivlduala'' 
under  a  Community  Servloe  Learning 


Program. 
lUsND 


I ND8L  and  CWS  programa  are 
bodi  audiorized  by  Tide  IV  of  die  HEA 
as  are  die  Spedal  Servlcea  for 
Disadvantaged  Stndente  Ptograma 
(TRIO)  (Tide  IV-A-I).  Ilie  TRIO 
programa  are  dealgned  to  aaaist  low- 
income  individuals  and  die  atetate 
authorizing  theae  programa  indudes  a 
definition  of  a  bw-inoonie  faidivldoaL 
The  Secretary  haa  adopted  dut 
definition->''An  individual  from  a  family 
mdioae  taxable  income  for  die  preceding 
year  did  not  exceed  180  per  centum  of 
an  amount  equal  to  die  poverty  level 
detetmlned  by  uaing  criteria  m  poverty 
eatebliahod  by  die  Bureau  of  the  Census 
"—for  bodi  die  ND8L  and  CWS 
programa. 

The  Secretary  reqoeste  commento  on 
whether  diis  ddBnition  is  appropriate  for 
either  of  diMe  programa.  whedier 
another  definitiqn  would  be  more 
appropriate  for  either  or  both  die  NOSL 
and  die  CWS  pronama.  aad  whether  the 
definition  selected  for  one  program 
should  be  used  for  Ihe  odwr  program. 

The  regulationa  for  the  Community 
Service  lisarning  program  aet  forth  in 
1 675.26  aro  baalinny  a  rsatetement  of 
section  448  of  die  I^M  Education  Act 
which  authoiizea  die  activities  Usted. 
The  Secretary  roqueate  commente 
regarding  die  acope  and  meaning  of 
theae  proviaiona.  In  oommantlng. 
readera  are  reminded  diat  the  rulea 
regarding  die  employment  of  atudente  to 
this  activity  are  me  aame  aa  those  diat 
appty  to  all  CWS  employment 


AH  ooouMnls  Mbmittad  in  ranoDse 
to  dMM  prapoMd  MtolatkMis  wiu  be 
■vallabl*  for  poUie  inspection,  dnring 
end  eHer  die  comment  period,  in  Room 
40ia  ROB-S.  Tdi  end  D  Streets  &W^ 
WesUiigton,  DXI.  betereen  die  hours  of 
•dO  sjn.  end  4d0  pjn^  Monday  through 
FHday  of  eech  tvedc  except  Federal 
hoUdays. 


iffCQ. 
•7CT   AppHottoa  wvtaw    ■ppiovl  ef 


Hm  Regnletoqr  Flexlbili^  Act  (Pub.  L 
96-854,  enacted  Sept  19. 1980)  requires 
eadi  Federel  egency  to  prepere  en 
tadtial  regulatocy  flexibiilty  enahfsis  and 
•  final  ruulataqr  flexibility  enaqrsis  for 
eech  reguation  diet— 

(1)  Is  published  es  s  notfoe  of 
pwyoeed  lulemalrfng  after  )anuary  1. 
196tend 

(2)  Hes  e  siyiificant  economic  impact 
on  a  substentlel  number  of  smafl 
businesses,  small  ofganizations.  or  smaQ 
govenimentel  |urisdlctions, 

Becenss  die  Depeitment  has  not  yet 
esUblished  its  own  definitions  of  "small 
ocganization''  and  "small  goveramental 
Jurisdiction'*,  as  contemplated  by  the 
Act,  it  is  not  possible  to  prepare  e  full 
failtiel  rsgnJatory  flexibili^r  enalysis  at 
this  tfane.  Ftardier,  rinoe  these 
regulations  were  rsauired  by  statute  to 
be  published  in  final  no  later  then  May 
St  1981.  it  is  faimracticable  to  delay 
piJiUcation  whw  die  necessary 
definitions  ere  befaig  developed.  In  these 
circumstances,  die  Regulatocy 
Flexibility  Act  permits  e  weiver  or  delay 
of  die  fadtial  regulatocy  flexibility 
analysis.  If  it  is  later  determined  diet 
theee  regulations  ere  subject  to  that  Act 
the  Secreteiy  will  pcepere  die  necessaiy 
enal^rses  in  conjunction  widi  the 
Issuance  oCleter  regulations. 

As  an  biterim  measure,  this  preamble, 
to  die  meximum  extent  poesflde, 
faidudee  infocmatioa  of  die  kind 
contemplated  by  die  Regulatocy 
Flexibility  Act  induding  the  reesons  for 
the  rsgubtions,  the  objectivee  end  legal 

riefordiei 
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(S)  The  type  of  professional  sUUs  Sm- 

neceeeeqr  lor  preperation  of  any  rqMcts 
or  rsconb  rsonlred  by  diese  rsgulattoos; 

(4)  Aiqr  Federal  ndee  dmt  may 
diqilicate,  overiqi,  or  coi^Dict  with  diese 
regulations; 

(5)  Any  significant  altematf  ves  dut 
woidd  aocomplidi  die  pmposes  of  die 
eppUceMe  statute  but  would  ndnhniie 
any  significant  economic  impact  of  diese 
regulations  on  small  enttties  (small 
bustaiesses,  small  organixetioos,  end 
small  govemmentel  Jurisdictions).  Ilie 
Secreteiy  is  perticulerly  toterested  in 
suggestions  for  altematf  vee  such  as  die 
following: 

•  The  establishment  of  diCFeting 
reportiDg  or  wwnplienne  requirements  or 
timetebles  diet  take  faitQ^ccount  die 
reeouroes  svailable  to  smeO  enttties. 

•  The  derification,  consolidation,  or 
dmplification  of  complience  end 
reporting  requirements  for  smeO  enttties. 

•  The  use  of  peifonnence  rsdier  then 
design  stsndards. 

•  An  exemption  for  smaO  entf ttee 
from  coverege  of  part  or  all  of  the 
regulations. 

CttatloB  off  Legel  Aothocity 

A  dtatton  of  statutory  or  odier  legal 
authority  is  placsd  in  parentheses  on  the 
line  following  eadi  solistantfve 
provision  of  diese  r^ulettons. 

t  off  Bducetfoael  I 


8748    hstttetionsl  I 

8r4J    Studmti 

874.10   Special  I 
*874.11    Cestofetfndsnce 
■874.1I    BxpededboiifyoaaMbiitiaa. 
^87418   Approved  i 
*874.14    GoardiaatiooarstiidiwtliiMaolel 


eid 


losa  aoMMUt  and 


.874.U   CoMdiaetioawithBIA 
874.18   MaUaeeaddisbiinlng 
*874.17   FsdirJiDlsrsst  in  allocated 

TVaaste  of  losa  held. 
874.18    Utsofftnids. 
874.18   FIscu  pmosderas  ead  mcoidSi 
874J0   ConqJtsncewtlhtnrthinl—dlag 

end  eqwal  credit  opportueity 


f7411    DeposnofiiMlitatiaiulcepHal- 
J>   wuUibeUoBs  ialorMod. 


874J1   DefHMeaadDfrMllou 

farstadsots. 
araJt   Pnmimorf 


I  reguletloae.  end  eny 
yjyriftraiit  iseuee  and  altenutivee  for 
consideration  Iqr  die  public.  To  eeeist 
die  Dqieitineut  in  determining  whedier 
die  Reguletocy  Flexibility  Act  epplies  to 
diMO  rsgulettons  end  in  complying  widi 
die  Acf  e  reqnirementSi  public  comment 
ie  e^terielly  invited  on  the  following 
matters: 

(1)  The  number  end  kind  of  smell 
businesees,  smeD  ocgenizetions,  end 
email  govemmentel  Juiisdicttons 
effected  by  dw  cempusbesed  progrem 


The  Deportment  particulaily  requests 
comments  on  whether  the  re^lsttoos  tai 
this  document  would  require 
transmission  of  infocmstton  diet  is 
alreeity  being  gediered  by  or  is 
evaileble  bom  eny  other  egenqr  or 
Budiority  of  die  United  Stetee. 

(Catalog  of  Padscal  DoomsIIc  Aaslslaiioe 
NuedMCS  84J0M  Natiooal  Oirect  Stadmt  Lotti 
;  suns  CoOefi  Woifc-Stadjr  PNgnw 
■nlsamtal  Bdacedaul 
Qppottnnity  Gnat  PKpead 

Dated:  Jaaauy  H 1881. 
SMdeyHniifinaii. 
Stcntiuy  cfBducotioiL 

1.  Part  874  of  Tide  34  of  dw  Code  of 
Federsl  Regulations  is  revieed  to  reed  es 
follows: 

PART  •74-IUTIONAL  DtMCT 
STUDENT  LOAN  PROQRAII 

Nole^-AB  eataffdc  (*)  iadicelae  pravtrioos 
diat  are  ooaaKMi  to  Put  874, 87S,  and  878. 
Tlie  g—  of  ■■Isriike  will  ■■eiiie  psiUdpaHas 
inttilatiaM  that  a  pcovisian  of  one  wgwladon 
is  idntical  to  dM  cooaipaaAqg  pravWou  in 
dw< 


874J4 

or  Unci  kaBS  naoe  OB  or  I 

SeplsadMrSaisaa 
874J4a   DttMueut  of  rtpeynent— Direct 

loaae  BMde  on  or  efler  Odobcrl.  188a 
874J6   l^Detponemertefloeai 

ia  aetlclpatioB  of  cenoeilalioa. 
tofloeai 


iddy 


(S)  The  repurtiugi  reoonikeepin&  end 
oompUence  burdene  bnpoeed  by  meee 
leguietions; 


Sec 


874.1   PupoeeaDdidentificalteaer 


874.2   Defiiiiltont. 


87C41 

(Reiwvedl 

87448 

Due  riUlgeene 

87441 

CoBtact  with  die  boiTOwer  pciorle 

repayaMBt  period. 

*87C44 

87445 

Addn^saatdMS. 

87448 

87447 

87448 

UeeefSecalyrt. 

87448 

■    ill        ll8tllM     AAMMMW 

874J0 

874J1 

SpedaldeOnWaae. 

V4SI 

874JS 

Teacher  canceDatioD-Dehaee 

■MB 

874M 

L 

874JB 

Ceaodlaliaa  iir  eecviee  ia  e  Head 

1  Vtatf^HM^B 

Mac 
874J8 

CsBOilHtai  bf  flullafy  Mfviot* 

874J7 

CaaoellatfaB  ior  daadi  or  dtoabOity. 

87458 

NecaaoanaMeatopriareecidPe 

Noi 

^ipajfiMBK  nHDeefl"^jeBfienauaoe 

■01 

oeaeldeeed  taxable  leoeBH. 

874J8 

ieeaesDoellatiaa. 

1':-    ■-    ■■-      . 
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fItCiljMf  MTX 


pnaUjr  chaigM. 
Appodix 


B-AlBdw  AflfBdMaMoMl 


IV.  Pittl 


AoftorilrTltk 
EdncatioaAetaflM 
1087M-10S7U), 
DaftiiM  Bdueatloo 
(20U.S.C4n-4JB). 


Boftbtlfi^Mr 

noflfaaNittaMl 
Ait«flMt.Mi 


,«iidlllt 


iNattonal  )|nct 


Student  Loan 
low-intarest 
(tf  U^ier  education 
financially  Aeedy  students  pay 


pi  ividesi 


o  sts. 


Progrun  (NDSL) 
loans  in  institutioB 
to  help 
their  educational 

tbMDThe 
LoanPkogram 
of  die  ra^bn  Educ^tifin 
continuatian 
Student  Loan, 
ntlellofdie 
Education  Act  of 
privileges,  duties, 
o[-      '  -    - 

the  enactment 
exist. 

(2)  The 
student  loan  fimd 
Title  H  to  have  bee  i 
Title  IV-B.  Tlie  ass^l 
student  loan  fund 
Title  n  are  assets 
student  loan  fund 
Title  IV-B. 


abligations  existfa^  under  Tide 


*(c)  Provisions  ii 
that  are  cranmon  tc 
regulations  are 
asterisk. 


[20  VAC  1087aa-10ifli  Pub.  L.  aS-SU. 
Mctiaa  ISJtdXl)) 


if74a 


buUtutioa  ofUg  mretboatioa 


1" 


^'' 


iloStatssfbr 


rr 


Natioi^DirMit  Student 

by  Title  IV-B 
ActofUeSisa 
of  the^atianal  Defsose 
authorised  by 
Defense 
All  rights. 
4nctiQas,and 

n  before 
IV-B  continue  to 


authirisedl 


1  Progi  un 
I  Natic  ml 
11  St.. 


lofT  de 


Secretai]  considers  i 


any 
tablished  under 
established  under 
its  of  an  institution's 
^tablished  under 
the  institvtian's 
itaUished  under 


these  regulations 

afl  campus-based 

idtAdfiedwithan   , 


I- 


.1 


? 


:.]■ 


The  f ollowtng  da  inltians  are  set  fortfi 
in  Subpart  A  of  the  Stadnt  Assistance 
General  PMvisions 
Subpart  A: 

Ability  taBmefi 


MGntFartaas. 

■■■i 


Mwata  nonprofit 


(including  Public  o 

inttitatioaofhi^  

proprietary  inBtitumoa  (^kighn 
educatioa.andponMcondary 
vocational  ingtitatmn): 

One-yaarltainim  program; 

Racogfiiaad  aqm  vhnt  of  a  A^pft 


SBCrBIOBCn  I 

Other  denultiuBS  i 


traioi  }gprograat 


*Acodunic  yaar,  A  period 


in  fids  part  arr. 
of  time  in 


1 


wfaidi  aldMhae  etudent  la  eKpeotad  to 


(aJTlM  equlvalsataratlMtft  S 
semesters.  2  trimettaia,  orS  quarters  at 
an  institution  using  credit  hours;  or 

(b)  At  least  900  dock  houn  itf  training 
for  aadi  pra^am  at  an  lastltntlon  using 
dock  hours. 

Act:  Tide  IV-B  of  the  Higher 
Bduoatkm  Act  of  IflBB  (UBA). 

MmiR/ year  TIm  period  of  tfane 
between  July  1  of  one  year  and  June  SO 
of  tile  ibOowing  year. 

*CainpoB  Botad  PivgnunK  (a)  Tne 
National  Direct  Student  Loan  Pirogram 
(NDSU34  CFR  Put  874): 

(b)  The  CoUegs  Wofk-Sbidy  Program 
(CW8-S4  CFR  Put  678):  and 

(c)  TIm  Siqiplemental  Educational 
Opportunity  Grant  ftogram  (8BOG-a4 
CFR  Part  878). 

*  Clock  Hour:  Tbm  equivalent  of— 

(a)  A  50  to  80  minute  dass.  lecture,  or 
redtation;  or 

(b)  A  50  to  80  minute  faculty 
supervised  laboratory,  shop  training,  or 
internship. 

OMage  Work-Study  Program  (CWSp 

•Hi*  p»i4-rtm»  — iiJiiji— wt  pjnjMiw  ting 

Students  authorized  by  Title  IV-C  of  dm 
HEA 

[uvACtm-xntb] 

Default  or  in  default  (a)  The  failure  of 
abonowerto— 

(1)  Make  an  installaMnt  payment 
when  due;  or 

(2)  Conq>ly  with  odwr  terms  of  the 
promissory  note. 

(b)  Notwithstanding  paragraph  (a).  If 
the  institution  reasonably  oondudes 
from  written  contacts  widi  the  borrower 
that  he  or  she  intends  to  repay  the  loan, 
the  borrower  is  not  considered  in 
default 

(c)  Except  as  provided  in  {  674A,  die 
Secrataiy  ocosiders  a  loan  discharged  in 
benknqitcy  not  to  be  In  default 

Default  rate:  Represented  as  a 
fraction: 


Defaulted  principal  amount 
oiilstamtey  The  total  amount  boiTowed 
ttiat  has  readied  die  repayment  stage 
minus  any  principal  amount  repaid  or 
canceled  on  loans- 
la)  Repayable  monthly  and  in  default 
at  Irast  120  days:  and 

(b)  Repayable  less  frequendy  sad  fa 
d^ult  at  least  180  days. 


July 
Ael(»U&C4a- 


'D^fendeot  ttudent  A  student  wiw 
ooes  noi  i|uaiiu  as  an  nraepenaeni 


il^hscf  Anut  A  loan  made  aftv  June 
SO.  1072.  under  die  A«t 

BHgAhPrognua:  "■'" 

A  program  of  aduoHon  of  trahilng 
Oat— 

•(a)  Admits  as  sagular  students  only 


(1)  Have  a  Ugh  sdHMl  diploma: 

(2)  Have  a  General  Education 
Development  Certificate  (GBD)  or  a 
State  oeitlflcata  raoelvad  aftu  passing  a 
State  aufliorizad  examination  whidi  vm 
State  reoomiizas  as  die  equivalent  of  a 
Ughidiool  dl|rioma:  or 

(3)  Are  beyond  dm  cge  of  oompnlsoiy 
school  attendance  fa  dm  State  fa  whidi 
the  fasdtatlon  Is  located,  uid  have  die 
ability  to  benefit  Don  me  education  or 
trafaing  oBewd.  and 

(bXl)  Leads  to  a  badidor.  associate. 
gradu^Bt  or  piafeealonal  deyee: 

(2)  b  at  least  a  2  year  ptopam  that  Is 
aocepfaUe  for  luD  credit  toward  a 
badidor  deyaa; 

(n  Is  at  Wast  a  1  you  propam  leading 
to  a  certfficate  or  degree  Oiat  preperes-a 
student  for  gafafalamployment  fa  a 
recognJMd  oociipation:  or 

(4)  Is,  for  a  praprietaiy  tasHtatlon  or  a 
postseoondaiy  vocatfonal  fastltation,  at 
least  a  stx-montti  program  leading  to  a 
oertifioate  or  degree  ^vUdi  prepares 
students  for  gainful  ampnymeiitTn  a 
recognfaed  occupatlop. 

^Expected  family  contribution:  the 
amount  a  student  and  his  or  her  spouse 
and  family  are  expected  to  paly  toward 
his  or  her  cost  of  attendance. 

Federal  capital  contribution:  The 
portion  of  a  Ffaid  aDocatod  to  an 
fastitution  undtf  i  874.A. 

'fSaoDCKi/nsMfr  Tlw  difference 
between  a  atadenf  8  cost  of  attendance 
and  Ue  or  ker  ejqiectad  family 
cuuiMPUMon. 

Pimd(NatioaallXrect  Student  Loan 
AiacQr  A  fund  estobUsiied  and 
maintained  aooordfag  to  f  874A 

Graceperiod- 

(a)  For  loans  made  before  October  1. 
19801  the  grace  period  is  a  period  of  nfae 
miiseiiitlwe  mondis  starting  bom  die 
date  on  bomwu  ceases  to  be  at  least  a 
half*tlBie  student  at  an  lustllutlon  of 
nigiiei  eoucaiion; 

(b)  For  loans  made  on  or  after  October 
1,  ttOOi  flie  pace  period  Is  a  perfod  of 
six  coneeeotlve  months  starting  f 


priorlolhtdal 


■MdaDaljntoi 

(c)ir«HWa 

taMtitBtloB  Aal 

MthtpamtQ 


m 


Vdmtl  Bii»t»  /  VoUa.  No.  12  /  Monday.  |«mMy  M.  MSI  /  Rulw  md  Raguktfcw 


(1)  Hm  date  th*  bonower  oeaaes  to  be 
•t  iMut  a  half-tlaM  stadent  at  an 
fawtitiitlon  of  U|h«  adaeatton:  or 

(2)  Hm  data  ma  bommai^a  dafeiment 
pMtod  onds  if  dia  dahment  is  one 
daacribed  in  I  e74J4a  (a),  (b).  or  (d). 

(c)  A  boRowar  does  not  nave  to  pay 
intaiMt  or  principal  during  a  grace 


Gnodboto  orpnfB$Bionat»tudmt  A 
•tndent  enrolled  in  an  academic 
program  of  atndy  above  die 
baocalaareate  level  at  an  institution  of 


higher  edncatton.  indnding— 

(a)  A  proflam  leadb^  to  a  first 
prnfeialonsi  degree  if  the  institution 
leottirss  at  leest  S  years  of  stuc^  at  the 
ooUegs  levd  for  entrance  into  the 
propanii  and 

(b)  The  flfdi  and  later  years  of  any 
pramam  taqoiring  more  than  4  years  of 
stumr  at  die  college  levd. 

*Gaaiant0ed  ^tdent  Loan  Program 
^GSS^  The  student  loan  program 
auUiariaed  by  TlUe  IV-fi  of  &  HBA. 

(VUAClOTletssq.) 

Half-Ume  graduate  or  profeuional 
student  An  enrolled  graduate  or 
professional  student  vdio  is  canying  a 
half-time  academic  work  load  as 
determined  by  die  institution  according 
to  its  own  standards  and  practices. 

*Half-tune  undetgraduate  student:  An 
enrolled  undergraduate  student  «vho  is 


*  bdapmidm*ttadmU(etfecUyliJy  1 ISRI 

(a)  A  ■liidMi  who  far  Ism  and  19B1— 

(1)  Hm  MM  baM  cMtaaad  and  wfll  not  b«  daiaed 
aa  an  axaaptfoa  far  Maral  inoaaw  lax  papoaaa  bjr 
liiaarh«pa>Mit(a|; 

(2)  Hat  not  raoolvad  and  wiD  not  icoahra  financial 
uaManoo  of  aora  diatt  tum  in  aack  year  bom  Ilia 
or  her  paml(«);  and 

|S)  Haa  not  livad  and  win  not  Uvc  far  mora  than 
■is  woafca  hi  aach  yoar  in  Iha  homo  of  Ua  or  har 
poiantta). 

(b)  IT  a  alndanra  awthar  and  father  an  divorcad 
or  aepotatod,  only  ooa  paient  wiU  be  ooniidcred  to 
be  the  paraol  of  dM  atadent  far  poqioeee  of  apirfyiiv 
the  critarta  in  paiaraph  (a)  of  tUa  aectioo.  To 
deletHinelhatpaNni- 

(1)  Chooaa  Oa  pami  widi  whom  the  atndent 
raaided  far  the  voal«  portion  of  the  U-Bonth 
period  preoedins  the  date  of  application  to  have  an 
o»potlad  faadlir  eontiflmtiaa  detenainad  nnfar  an 
approved  need  anatjfiia  ajreleak 

(2)  If  the  praoedtai  aitarion  doea  not  apply. 
lAooaa  the  porant  who  provided  tht  gnetar  portion 
of  tha  Mndenra  MVPOrt  far  the  ItoMMth  period 
piatedlin  the  data  of  applicatian  to  heve  an 
expected  faadljr  ooolribation  detennined  under  an 
approvad  need  enalyria  ayatem. 

(I)  V  naUhar  of  the  praoadins  criteria  apply, 
chooee  dM  parent  who  provided  die  poalar  eopport 
far  die  period  oonmendng  Jemaiy  1  of  die  calender 
year  which  iamedtataiy  praoadee  die  fitrt  calendar 
year  of  dbe  award  period  and  aodint  12  BMndia 
prior  le  dw  data  of  eppUcation  to  have  an  expected 
faanily  oootribotioa  detennined  under  an  approved 
need  anatyaia  ayataB. 

(c)  V  either  of  dM  parenta  have  itted.  dM 
hatltaUon  than  conaider  only  die  aunriving  parent 
aa  dw  pamt  of  the  alndenL  V  bodi  pannta  have 

I  ihail  not  oonaider  eidMr  peient 


carrying  a  half-time  academic  work  load 
as  detmnined  by  die  institntion 
according  to.  its  own  standards  and 
practioea.  However.  dM  institntton's 
hslf-tima  standards  most  equal  or 
exceed  die  equivalent  of  die  following 
minimuni  requigsnientt! 

(a)  6  semester  hours  or  6  tiuarter  hours 
per  academic  term  fai  an  instittttion 
using  standard  semester,  trimester,  or 
ipiarter  systems. 

(b)  12  semester  hours  or  18  qnartar 
hours  per  academic  year  far  an 
institution  using  credit  hows  to  measure 
progress,  but  not  using  o  standard 
semester,  trimester,  or  quarter  system: 
or  the  prorated  equivalant  far  a  propam 
of  less  dienl  year. 

(c)  12  dock  hours  per  week  far  an 
institutian  using  dodc  hours. 

(d)  12  hours  of  preparation  per  week 
for  a  student  enrolled  in  a  program  of 
study  by  correqiondenoe. 

Indepmdent  student  (effe^ive 
through  June  90, 1981/: 

(a)  A  student  who  for  1S7B  and  HMO— 

(1)  Has  not  been  daimed  and  will  not 
be  claimed  es  an  exemption  for  Federal 
income  tax  purpoees  by  his  or  her 
parent(s); 

(2)  Has  not  received  and  will  not 
receive  finandal  assistance  of  more 
dian  $750  in  eadi  year  from  his  or  her 
parent(s);  and 

(3)  Has  not  lived  and  will  not  live  for 
mors  dian  six  wedcs  in  eatdi  year  in  die 
home  of  his  or  her  parent(s). 

(b)  If  a  student's  modier  and  fodier 
are  divorced  or  separated,  on^  one 
parent  will  be  considered  to  be  the 
parent  of  die  student  for  purposes  of 
applying  the  criteria  in  paragraph  (a)(2) 
of  this  section.  To  determine  diat 
parent — 

(1)  Choose  die  parent  widi  whom  die 
sttident  resided  for  the  greater  portion  of 
fbe  12  mondi  period  preceding  die  date 
of  application  to  have  an  expected 
family  contribution  determined  under  an 
approved  need  analysis  system. 
,  (2)  If  the  preceding  criterion  does  not 
apply,  cfaoMe  die  perent  who  provided 
l£»  greater  portion  of  the  student's 
support  for  dw  12  month  period 
preceding  the  date  of  anilication  to 
have  an  expected  fsmily  contribution 
determined  under  an  approved  need 
analysis  system. 

(3)  If  neidier  of  die  preceding  criteria 
apply,  choose  die  parent  wdio  provided 
the  greater  support  for  die  period 
commencing  January  1  of  me  celendar 
year  ndiidi  immediately  precedes  the 
first  calendar  year  of  the  award  period 
and  ending  12  mondis  prior  to  die  date 
of  application  to  have  aneiqiected 
family  contribution  determined  under  an 
approved  need  analysis  system. 


(c)  if  eidier  of  die  parents  have  died, 
die  institutioB  shaD  ooMhIer  only  ^ 
surviving  perent  as  the  parant  for 
purpoees  of  epptyini  die  criteria  fai 
paragraph  (aX2)  of  Ois  section,  tf  bodi 
parents  have  died,  die  institutkm  shafi 
not  consider  either  parent 
po  vsjc  vm  a»«  ao  uac  us7dd(«).) 

Inetitttthoaloapttaloontributioa:  The 
portion  of  a  Ftmd  oontribnted  Iv  die 
Jnstitutfoa  under  |  e74J(aK2). 
ji    'Iitfo/iiiafvlfaa' An  individual 
qipointad  by  a  court  to  be  a  legal 
guardian  of  a  person  and  who  is 
spedficalhr  required  by  die  court  to  use 
Ids  or  her  financial  resouross  to  support 
that  person. 

htatured  loans:  the  total  prlncfaial 
amount  of  all  loans  made  minus  me 
principal  amount  of  loans  to  students 
who  ar^^ 

(a)  Enrolled  as  at  least  half-time 
students  in  institutkms  of  hi|^ 
education;  or 

(b)  Still  hi  dieir  first  grace  period. 
'National  trf  the  United  States:  A 

dtizen  of  die  United  States  or  e 
nondtizen  who  owes  permanent 
aUegianoe  to  die  United  States. 

(8US.Cll0l(aKttn 

*  Parent  Parent  means  the  student's 
mother,  father,  or  legal  guardian.  An 
adoptive  parent  is  considered  to  be  the 
student's  mother  or  fatlier. 


^U&C  1141(0)) 

'Parent  Loans  for  Undetgraduate 
Students  Program  (MJJSp  The  Psrent 
Loan  nogram  audiorized  by  Title  IV-B 
ofdwHEA 

:  'Payment  period'  A  semester, 
trimester,  or  quarter.  For  an  institution 
not  using  those  academic  periods,  it  is 
the  period  between  the  beginning  end 
the  mii^Kiint  or  between  £e  midpoint 
and  die  end  of  an  academic  year. 

*PelI  Grant  PragraoKThe^aiA 
program,  formerly  known  as  the  Basic 
Educational  Opportunity  Grant  IVogram, 
andiorixed  by  Tide  IV-^A-1  of  die  HEA. 

*Ae^ar  stodtsntr  A  person  who  is 
enrolled  or  accepted  for  enroUment 
enrolls  in  an  eligible  program  at  an 
institution  itfhif^  education  for  the 
purpose  of  obtaLiing  a  degree  or 
certificate. 

^Secrvtaiy;  The  Secretary  of  the 
Department  of  Education  or  an  official 
or  emptoyee  of  the  Depeitment  acOi^ 
1for  die  Secretary  under  a  ddegatlon  of 
audiority. 

*Stote:  Tlw  States  of  die  Union. 
American  Samoa,  the  Commonweelth  of 
Puerto  Rico,  die  District  of  Cohmdila. 
Guam,  die  Tbist  Territory  of  die  Psdfic 
blends,  die  Virgin  Islands,  and  die 
Noidiem  Mariana  Islands. 

^  U&C  1141(b);  30  UAC  ian(an 

a: 


h 


*Sta»B  Student  L  otnUve  Gnat 


aaSboSed  by  tity  IV^^  of  the  HBA. 
(20U&Cl070c4tM  |.) 


Su^jdaamtal  El  veaUonal 
Opportunity  Grant  Pngnun  (SEOQ: 


The  grant 
JV-A-2afth0HB/ 

(ZOU&ClflTObcti 


profram  iiMhorisad  by 


(20US.CUB7< 
notad) 


ft70 


CO  tribi 


lequ  il 


.tie 


(a)  ApportionmefL 
apportiona  90%  of 
Federal  cqiital 
toaectian4B2(aUi; 
section  requires  th 
apportion  a3dltioii|l 
State  to  make  that 
apportionment 
fiscal  year  1972. 
shown  in  Appendi4  A.) 

p)The 
remaining  fimds  sc 
in  each  State 
capital  contributioi 
fil  674A  e74.ea  or 

(b)  Raqpportii 
Secretary  reepportkms 
State's  apportionm  mt 


amount  of  approve  1 
institutions  in  tiiat 
(2)  The  Secretai; 
funds  among  the 
according  to 

Federal  capital  coilbibutions 
computed  under  i 
674.7. 


(a>U.S.CUM7l)b) 


/  VbH6.  NO.H  /  tJanifay.  jumaif'tt,  IfltJ  /*ilw<^  IhgiihHMt 


ntle 

i. 


I 


■VM  rttaalaM  othervrta* 


I 


(1)  The  Secretary 
ppropriated  funds  for 

'  lutioas  according 
oftheAcLfThis 
Secretary  to 

amounts  to  each 
State's 
1  to  its  allotment  for 

1972  allotments  are 


Sectetai:  anxirtionsi 


irecei*  es 


<om  lent  I 


the 

that  eadi  institution 

the  Federal 
computed  under 
7«,7.  I 

(l)The       ' 
die  amount  of  a 
that  exceeds  the 
requests  of 
State. 

reapportions  those 
n  naining  States 
institi  tional  need  for 


as 
0743. 674.88  or 


n 


16744 

peymeni  IB  neinuiii  Fie> 

(a)  Allocation.  (1  The  Secretary 
distributes  Federalc^ital  contributions 
authorized  by  sect  m  461  of  die  Act 
according  to  J 1 67  .61 674.6a,  and  674.7. 

(b)  Reallocation  (iKi)  If  an  faistitntion 
anticipates  not  len  iqg  all  its  allocated 
funds  by  die  end  0  an  award  year,  it 
must  spiedfy  die  ai  tit^ted  unused 
amount  to  die  Sea  itary,  who  reduces 
the  institution's  all  ication  accordiiidy. 

(ii)  Other  institu'  ops  may  apply  for 
those  funds  on  die  ocm  and  at  tiie  time 
specified  by  the  Sc  aetaiy. 

(iii)  The  Secretai  f  Retributes  those 
funds  to  applicant  nktitutions  in 
accordance  with  p  iragraph  (bH2)  of  dds 
sectioiL  :j 

(2)0)  If  die  fundi  diat  become  ^* 
available  under  ps  'agraph  (b)(l]  of  this 
section  come  from  be  State's  initial 
allotment  mder  |  74J(a)(l},  the 
Secretary  realloca  es  those  funds 
proportknataiy  to  rtfaer  inatitutioiis  in 


t- 


diat  State.  The  Saeralaqr  taapportions 
diose  fiBdi  diaftarasoliMedid  to 
maintain  die  Btata's  Initial  aBotmoit. 
and  any  folds' that  do  not  oona  from 
diat  initial  aUotnMnt.  in  aoooidanoe  with 
paragraphs  (b)(a)  (ii).  (iii)  and  (iv)  tof  diis 
section. 

(ii)  Hie  Secretary  incnaaes  awards  to 
instttatians  whoaeatiidants  have 
luSerad  financial  bardafaips  as  a  result 
of  natural  disasters  within  the  preceding 
Uraondis. 

(iii)  If  any  funds  renaia  the  Secretaiy 
dien  InrPffMi'T  die  Federal  capital 
contrflnttion  to  iustitutiaiis  whose 
cnrroit  level  of  expenditure  (LOEH  is 
leas  than  duir  nadooal  fair  shares 
determined  under  f  674A  The  Secretary 
calcdates  each  applicant's  increase  as 
follows: 

Institntioa's  lemaiiiiiig  Uffi  shortMI/ 
maini^  LOB  AortfaO  of  an  applicant! 
for  reailocatiaaxremaining  VCC  available 
for  reallacatiOD 

(An  institution's  remainirig  level  of 
eiqpenditure  shortfall  is  die  dUfiierence 
between  its  national  fair  share  (aee 
f  6744)(g}(4))  and  Its  approved  level  of 
ejqioMliture  calculated  in  {  674.6  and 
this  section  throu^  paragraph  (b)(2)(ii).) 

(iv)  ff  any  funds  sttD  remain,  die 
Secretary  reallocates  the  funds  in  a 
maimer  diat  best  carries  out  the 
purposes  of  this  part 

(c)  Payments  to  institutimm.  The 
Secretary  aDocates  new  Federal  capital 
contributions  for  a  qiedfic  period  of 
time.  The  Secretary  pa]rs  fiuids  to  an 
institution  in  advance  or  by 
reimbursement  The  Secretary  bases  the 
amount  to  be  paid  on  periodic  fiscal 
reports. 

(2OU.S.Cl0e7bb.) 


f674J 

(a)  To  participate  in  the  NDSL 
program,  an  institution  must  file  an 
application  with  the  Secretary  for  an 
approved  level  of  expenditure  before  an 
annually  established  closing  date.  In  the 
application  the  institution  may  request — 

(1)  A  Federal  capital  contribution; 

(2)  Authority  to  spend  the  income  of 
its  Fund  (that  income  includes 
repayments  made  by  borrowen  and 
interest  earned  on  Fund  cash);  or 

(3)  Bodi  (1)  and  (2). 

(b)  The  application  must  be  on  a  form 
approved  by  the  Secretary  and  contain 
information  needed  to  determine  the 
institution's — 

(1)  Level  of  expenditurr.  and 

(2)  Federal  coital  oontiibutim. 

(20U.S.C  lOBTbb.) 


16744   Fundhioi 

(a)  General.  (1)  Badi  institution 
applying  for  NDSL  fimds  receives  an 


apui  owed  weuk 
foUowtogkraa 


lawal  of  wiieiiditure  in  die 


(•)A' 

1M)  ABtata  iMraaaa  baaad  oa^ 'talr 
share"  of  te  tela  appartifOOBMnt:  and- 

(iii)  AaaMooal  iMraaaa  baaed  on  its 
"fair  share"  of  the  national 
appropiiatioiL 

(2)  Hie  terms  "conditional  guarantee" 
and  "fair  ^ara"  rder  only  to  die  level  of 
expenditure.  The  Socntaiy  oompotes 
die  Federal  oepltal  ooniribation  (FOC) 
aocording  to  1 674Aa. 

(3)  Definitiona— Aa  used  in  this 

(I)  "Baae  jeaT  means  die  12-mondi 
period  ending  on  die.  June  30  preceding 
the  dosing  date  far  ffling  an  NDSL 
application  for  a  level  of  expenditure; 

Oi)  "Base  year  level  of  expenditure" 
means  die  amount  of  bans  made  In  the 
base  year  plus  die  amount  the 
institution  daimed  for  adndnistrative 
expenses  in  dwt  year.  ^ 

(ifl)  "Corrent  year^  means  die  12- 
mondi  period  ending  on  the  lune  30 
immediatdy  following  the  dosing  date 
for  filing  the  application:  and 

(iv)  "Utilization  rate"  means: 

an  inttitBtiao'i  base  fear  level  of 
expendlture/ita  NDSL  fondt  available  in 
the  iMsa  year 

ND£n.'fnnds  avallalfle  In  die  base  year 
indude— 

(A)  FCC  awards  in  the  baee  yean 

(B)  The  matching  institutional  capital 
contribution: 

[Q  Loan  repayments  received  in  die 
base  yean 

(D)  Reimbursements  for  Direct  loan 
cancellations;  and 

■  (IQ  Cash  on  hand  as  of  Jtnie  30  of  die 
year  preceding  the  base  year. 

(b)  Conditional  guarantee.  The 
Secretary  computes  a  conditional 
guarantee  of  Ae  level  of-expenditure  in 
the  followiiQway: 

(1)  An  institution  that  partidpated  in 
the  NDSL  program  in  the  base  year 
receives  a  cimditional  guarantee  equal 
to  the  greater  of  90  percent  of  Its — 

(i)  Base  year  level  of  expenditure;  or 
(ii)  Current  year  fanding  level 
multiplied  l^  its  utiHzatitm  rate. 

(2)  An  institution's  "current  year 
funding  level"  indudes— 

(i)  The  FCC  awarded  for  the  current 
yean 

(ii)  The  matching  institutional  capital 
contributions; 

(ifi)  110  percent  of  base  year  loan 
rapayments; 

(iv)  Reimbursements  for  Direct  loan 
canoeDations;  and 

(v)  Cash  on  hand  as  of  June  30  of  the 
base  year. 

(3)  An  institution  ^iplying  to 
participate  in  tlH  NDSL  program  for  the 
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first  time  noehrM  a  conditional 
gnaiaataa  aqnal  to  dia  greater  of— 

(i)|BAX);or 

pi)  90  percent  of  die  average  ND8L 
bate  year  axpenditnre  per  student  in 
digltue  institntfons  offning  comparable 
programs  of  instruction,  mult^lied  by 
the  applicant  institution's  base  year 
enroUment 

(4)  An  institution  applying  to 
parlicfaMte  in  die  ND8L  prosram  for  the 
second  time  receives  a  conditiraal 
guarantee  equal  to  die  greatest  of— 

(i)lBmi; 

(ii)  90  percent  of  the  average  NDSL 
base  year  expenditure  per  student  in 
eligible  institutions  offning  comparable 
programs  of  instractton,  multtplied  by 
the  amlicant  institution's  base  year 
enrollment;  or 

(iii)  90  percent  of  its  current  year 
funding  leveL 

(c)  Self-belp  need  of  an  hutitutioa.  (1) 
Hw  Secretary  allocates  addittonal  funds 
to  an  institution  on  the  basis  of 
calculations  made  under  paragraph  (f) 
(State  increase)  and  paragraph  b) 
(National  increase).  Iliese  calcuhtions 
are  based  in  pert  on  the  institution's 
self4ielp  need.  Self-hdp  need  is  the 
need  for  funds  from  wink  and  loan 
sources.  The  institution's  self^^  need 
is  the  sum  of  die  self-help  need  of  its 
eligiUe  graduate  students  apd  ibe  self- 
heq>  need  of  its  eligible  undeigraduate 
students. 

(2)  The  Secretary  calculates  die.self- 
help  need  of  an  histitution's  eligible 
graduate  students  in  accordance  widi 
paragrairii  (d)  and  die  self-help  need  of 
its  eligible  undeigraduate  students  in 
accordance  with  paragrai^  (el. 

(3)  As  used  hi  paragraphs  (d)  and  (e): 
(i)  Avenge  cost  (tfatteadanoe  means 

the  attendance  costs  for  undetgracfaiate 
and  graduate  students.  These  costs 
inchide  tuition,  fees,  standard  living 
ejqienses.  books,  and  siqmlies.  (The 
institution  reports  its  total  tuition  and 
fee  revenues,  and  die  Secretary  uses  this 
amount  to  detennine  the  average  cost  of 
attendance.) 

(ii)  Eligible  students  means  for  award 
year  1961-82  students  ¥iho— 

(A)  Were  enrolled  as  regular  students 
tai  good  standing  on  at  least  a  half-time 
ba^  in  an  eligible  program  during  the 
baseyean 

(B)  Met  program  regulation 
requirements  for  dtisenship  or 
residency  hi  the  United  States  for  die 
base  year;  and 

[Q  ^iplied  for  financial  assistance 
for  Ae  base  year,  and  for  vi^dm  die 
institution  has  on  file  taxable  and  non- 
taxable income  data  and  all  die  other 
infonnatitm  necessary  to  perform  a 
needs  analyds  ustaig  a  methodology 
approved  l^  die  Secretary. 


(d)  Self-heb  need  of  eligible  mduate 
students.  To  detenntaie  die  self^lp 
need  of  an  institution's  eUgible  graduate 
students,  die  Secretary— 

(1)  Establishes  varioas  taicome 
cat^ories  for  dependent  and 
hidipendent  araduate  students; 

(2)  Establishes  an  oqiected  fsmity 
contribution  (EPC)  for  eadi  hioome 
category  of  dqwndcnt  and  independent 
graibate  students,  usbig  a  need  analysis 
mediod  approved  under  1 674.18; 

(3)  Detemdnes  die  average  cost  of 
attendance  for  all  graduate  students; 

(4)  Subtracts  from  the  average  cost  of 
attendance  for  all  graduate  students,  the 
conqrated  EFC  for  each  faicome  category 
of  dependent  students  and  eadi  incmne 
cateyny  of  independent  students. 
Hovnrver,  the  average  cost  ot 
attendance  minus  the  BFC  for  any 
income  category  may  not  be  less  dian 
aero; 

(5)  Mult^iUes  diose  amounts  by  the 
number  of  eligible  students  in  each 
category; 

(6)  Adds  die  amounts  obtained  for 
each  income  category  of  dependent 
students  and  each  faicome  category  of 
independent  students;  and 

(7)  Totals  diose  two  amounts, 
(e)  Se^-belp  need  of  eligible 

undergraduate  students.  To  determine 
die  sra-help  need  of  an  institution's 
eligible  undograduate  students,  die 
Secretary— 

(1)  Establishes  various  bicome 
categories  for  dependent  and 
independent  undergraduate  students; 

(2)  Establishes  an  EPC  tot  each 
income  category  <rf  dependent  and 
independent  undergraduate  students, 
usbig  a  need  analyds  mediod  approved 
vadet  1 674.13; 

(3)  Conqrates  25  percent  of  die 
aversge  cost  of  attendance  for  all 
undergraduate  students; 

(4)  Multiplies  die  number  of  eligible 
dependent  students  in  each  income 
category  by  die  loMer  of— 

(i)  25  pereent  of  the  average  cost  of 
ediu»tion  for  all  undeigraduate 
students;  or 

(ii)  The  average  cost  of  ettendance  for 
all  undeigraduate  students  minus  Oie 
ETC  detcnmUned  under  parsgr^  (eM2) 
of  this  section  for  that  faicoaie  categoiy. 
However,  die  average  cost  of 
attendance  minus  &  EPC  may  not  be 
less  dian  zero: 

(5)  Adds  the  amounts  obtained  for 
each  income  categoiy  of  dependent 
students; 

(6)  Multiplies  die  number  of  eligible 
independent  students  in  each  income 
categoiy  by  the  lesser  of— 

(i)  25  percent  of  die  average  cost  of 
attendance  of  all  undergraitoate 
students;  or 


(U)  Tlie  aversge  oost  of  attsndanoe  for 
aP  undergraduate  students  ndnus  die 
EPC  detemrined  under  par^rsph  (e)^ 
of  dds  section  for  diet  inoome  catufocy. 
However,  die  average  cost  of 
attendance  minus  the  EPC  may  not  be 
lass  than  aero; 

(7)  Adds  die  amounts  obtained  lor 
each  income  category  of  faidependent 
students;  and 

W  Adds  the  amounts  obtained  under 
p«r^Braphs  (eK5)  and  (7)  of  dds  section. 

(f)  5tote  XDcraasa.  (1)  In  aiqr  year  dm 
Secretary  faicrsases  die  level  of 
expenditure  of  instftatfons  hi  a  State 
("Slate  faiGMase'l.  diereby  him>ashM 
disFCCaoiiv  to  dioee  faistftntions.  tf  tte 
combined  PCCs  rssuhina  from 
conditional  gnarantaeeof  all  institutkMH 
in  diat  Slate  are  lees  dian  dM  SUts 
apportionment  under  i  674J(a)(l). 
However,  no  institution  fsceivae  a  Stale 
hioraase  if  it  does  not  qualiiy  for  PCC 
under  1 6744a. 

(2)  Hie  Secretary  calculates  an 
institution's  Stats  inersase  aocoidii«  lo 
the  following  foonla: 


instttatiaa's  Stels  Inenessatts  Slate 
■hottCdl/SUie  ■horthH*  of  sO  iBStttatfoM 
ia  Oe  SlatoxFOC  aveHsbb  for  Stale 
■lMflftnxi.U 

ti)  As  used  hi  die  formula  in    —  ' 


IPSSSL'^ 


;  available  for  State  shortfar 
mM^die  State  apportionment  minus 
dia  POC  used  for  conditional  guarantees. 

(U)  Institution's  Stale  sbortfsll'' 
means  the  diffsrsnce  between  an 
instftution's  conditional  guarantee  and 
its  State  Cdr  shars  determined  hi 
parMiaph  ffl(4)  of  dds  section. 

(4)  Hm  Socntary  detennines  an 
institution's  State  uir  share  acccrdiiw  to 
die  foOowing  fonnnla: 

fautitatloo't  State  Ciir  ahei««ite  tsiflMlp 
need/Mlf-Up  need  of  an  testttaUoiis  in  Iht 
I  far  ND8L  fundsxtotal  State 


gy*' 


(Q  As  need  in  die  fonnnla  fai 
paregreph  (0(4)  of  Ote  section  "total 
Stete  ND6L  fands"  means  the  sum  of— 

(i)  Tlie  State  epportionment  of  PCC 
end  die  meldiing  fautitational  capital 
conlifbntton; 

PI)  121  percent  of  kian  repaymente  to 
die  l^se  yeer  received  by  faistitations  to 
die  State;  and 

(Ui)  Reindiursement  for  Direct  loen 
cenodlations  to  die  base  yeer  received 
byinstitations  to  dM  State. 

U  Muftma/iDcraaes.  (1)  For  any  year 
die  Secntary  wID  further  increese  toe 
lend  of  ejqwnditnrs  of  tostitutions 
Ciiallooal  tocraaae").  thereby  tocrea^ng 
dM  POC  gotog  to  dioee  tostitnttona.  if  dM 
sum  of  me  conditional  guaranlaes  and 
Stateincnasee  awarded  to  instftaltons 
to  lass  dian  toe  total  NDSL  funds  for  dMt 
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iparagra  th 


year  (tee 
•ection).  Howeve 
raceivea  a  nation  1 
not  qualify 

institution't  natiop« 
to  the  following 


(gK^ofthis 
;  QO  institution 
increase  if  it  does 
1 674.6a. 
esan 
increase  according 
ft  rmula^ 


.  forFC  Sunder! 
[The~Secreta  ^icalculati 


Institution's  nationi 
shortfisll/nsti( 


paragraph  tg)(2)  o 
(i)"NDSLfundi 


shortfall"  is  calca  ated  by— 


(A)  Adding  the 


iacraase^its  national 
ionalBliortfaUofall 
institutions  XND^*  funds  available  for 
national  shOTtfsQ 

(3)  As  used  in  t  e  formula  in 


this  section — 
available  for  national 


onditional  guarantees 


and  State  increases  for  all  institutions: 
and 

(B)  Subtracting  ^lat  sum  from  total 
NDSL  funds:  and 

(U)  An  instituti(ii*s  "national 
shortfoll"  is  calcu  itod  by  subtracting 
from  its  "national  iair  share"  its 
conditional  guarantee  and  State 
increase. 

(4)  Hie  Secrete^  calculates  an 
institution's  "natic  aal  fair  share" 
according  to  the  fJUotving  formula — 


share = its  self-help 
rf  all  institutions 
fiindsx  total  ND^ 


Institution's  nationa  fair 
naed/sdf-help  net  1 
applying  for  NDSl 
funds 

(5)  As  used  in  pt  ragraphs  (g)  (1),  (3). 
and  (4)  of  this  seel  on  "total  NDSL 
funds"  is  calculate  1  by  adding— 

(i)  The  approprii  tidn  for  FCC  phis  the 
matching  institutic  nal  capital 
contribution: 

(ii)  121  percent  (   loan  repayments  in 
the  base  year;  ant 

(ill]  Reimbursen  snts  for  Direct  loan 
cancellations  in  th  s  Imse  year. 

(h)  No  institutioi  may  receive  a1%her 
level  of  expenditui  s  tfian  it  requestp. 

(20U.S.Cl087bb)       |l  [I 

The  following  ci  oris  show  the  income 
categories  and  cal  mutations  for  eligible 
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(a)  For  amr  year,  an  inatitution 
reodvM  Fedaral  capital  oootributlon  if 
its  daCialt  rata— 

(1)  Ii  10  paroant  or  last; 

(2)  It  mora  tfian  10  percant.  but  has 
dacUnad  by  at  laast  25  peroent  during 
dia  basa  yesf;  or 

(3)  Is  more  than  10  peroent  but  the 
Institution  demonstrates  that  it 
exorcised  due  diligence  according  to  the 
provisions  of  Subpart  C  during  the  base 
year  and  is  currently  exercising  due 


(b)  To  determine  an  institution's  FCC 
die  Secretary— 

(1)  Adds  the  institution's  conditional 
guarantee.  State  increase,  and  national 
Inrreatfl! 

(2)  Subtracts  from  the  sum  obtained  in 
paragraph  (bKl)  of  tiiis  section,  loan 
repayments  and  reimbursements  for 
Direct  loan  canoellattons  received  in  the 
base  yean  and 

(3)  Multiplies  the  remainder  obtained 
in  paragraph  (b)(2)  of  this  section  by  90 
percenL 

(c)  For  puiposes  of  paragraph  (b)(2)  of 
tills  section,  loan  repayments  equal  121 
.percent  of  die  amount  collected  in  the 
base  year. 

(d)  The  definition  of  default  rate  is  set 
fordi  in  1 874JS.  However,  for  puiposes 
of  tills  section,  the  Secretary  excludes — 

(1)  Notes  referred  or  assigned  to  the 
Commissioner  on  or  before  September 
15, 1979  if  tiie  institution  received  either 
a  notification  of  acceptance  or  a  receipt 
from  the  Office  of  Education; 

(2)  Notes  assigned  to  tiie  United 
States  in  the  base  year  and  accepted  by 
tiie  United  States;  and 

(3)  Notes  that  have  been  in  default  but 
on  wrfilGh  borrowers  have  made 
satisfactoiy  airangements  to  resume 
payment 

(e)  No  institution  may  receive  more 
Federal  capital  contribution  than  it 
requested. 

(20U.&ai087l)b.) 
fC74.7 


(a)  An  institution  may  request  a 
review  of  its  computed  level  of 
esqienditiue  at  its  Federal  capital 
contribution. 

(b)  A  National  Review  Panel 
appointed  by  the  Secretary  reviews  each 
institution's  request  Hie  panel  consists 
of  student  financial  aid  administrators 
and  Education  Department  personnel 

(c)  In  establishing  an  institution's 
level  of  expenditure  and  Federal  capital 
contribution,  the  Secretary  considers  the 


pan^s  recommendations  and  its 
reasons  for  the  — «vM»»»wt~'**'imt 
(d)  Hie  Secrstaiy  astablishas  an 
approved  level  of  expenditure  and 
Federal  capital  contribution  based  on 
IMOoedures  in  1 674A  and  the  review 
panel's  reoominandations. 

(lOUSXlioaTbb.) 

ft74J  msllMlBnaiigissiwswL  [ 

To  partldpata  In  die  ND6L  program, 
an  Institution  must  enter  into  an 
agreement  with  die  Secretary.  The 
agreement  provides  that  the  Institution 
will  use  dm  funds  It  rsoelvat  solely  for 
the  purposes  qiedfied  In  diis  part  and 
will  administer  die  program  in 
accordance  widi  the  Act  dds  part  and 
die  Student  Assistance  General 
Provisions,  34  CFR  Part  696.  Hn 
agreement  further  provldas  diat*^ 

(a)  Hie  Institution  wlU  esUblish  and 
maintain  a  Studtot  Loan  Ftand  (FOnd). 

It  must  deposit  Into  the  Ftand— 

(1)  Federal  capital  contributions 
appropriated  under  section  461  of  tha 
Act: 

(2)  histitutional  capital  contributions 
equal  to  at  least  one-nindi  of  the  Federal 
contributions  described  in  paragraph 
(aKl)  of  tills  section; 

(3)  Fimds  provided  by  die  Secretary 
under  section  46S  of  die  Act; 

(4)  Principal  and  interest  collected  on 
student  loans  made  from  the  F^md, 
except  those  amounts  collected  on  loans 
made  with  funds  described  in  paragraph 
(a)(3)  of  diis  section: 

(5)  Payments  to  the  institution  as  die 
result  of  direct  loan  cancellations  under 
section  465(b)  of  tiie  Act; 

(6)  Penalty  charges  collected  under 
f  674.32(f): 

(7)  Any  other  Fund  earnings  Including 
interest  earned  on  those  funds:  and 

(8)  Any  short  term,  no  interest  loans  it 
makes  to  die  fund  in  anticipation  of 
collections. 

(b)  The  institution  must  use  die  money 
in  thie  Fund  only  for— 

(1)  Making  National  Direct  Student 
Loans  to  students; 

(2)  Administrative  oqienses  as 
provided  for  in  i  674.18(b) 

(3)  Capital  distributions  provided  for 
in  section  466  of  the  Act; 

(4)  Capital  distributions  provided  for 
in  section  469  of  die  Act; 

(5)Xitigation  costs; 

(6)  Other  collection  costs,  agreed  to  by 
the  Secretary  in  connection  widi  the 
collection  of  principal,  interest  and 
penalty  charges  on  a  loan  made  from  die 
Fund  (see  tJtber  collection  costs'* 

1 674.47):  and 

(7)  Repayment  of  the  short  term,  no 
interest  loans  made  to  the  F^md  by  the 
institution  in  anticipation  of  collections: 


j      Cc)(l)tf  die  Institution  services  and 
ilfttdleels  loans  made  to  stndanis  from 
lifands  provided  under  section  466  of  die 
^  i^ict  it  diaU  turnover  to  the  Secrstaiy 

any  repayments  of  principal  and  Intmst 
:  k  reodvas  ahmg  widi  the  penalty 
JlduiiesltooUacts. 
•j    (2)  The  institution  may  subtract  from 
^  ;'fte  amount  it  tarns  over  to  die  Sacretaiy 

mur  lltlfatton  costs  and  amr  "odier 

coOactlon  ooets"  parmlttad  under 

167447. 

(d)  If  the  institution  does  not  service 
and  ooUact  loans  made  widi  the  funds 
pravidad  for  in  section  466  of  die  Act 
me  Institatlon  will  assign  die  loans 
made  with  audi  fundi  to  die  Sacretaiy. 

(e)  Where  a  pramlssocy  note  has  been 
In  default  at  least  2  years  despite  due 

t  Indulgence,  die  fawtUattoo  may  assign  Ite 
;  Mite  to  die  Unltad  Stetes  widiout 
jboompense,  and  aiqr  amount  ooUectad 
on  the  loan  will  be  deposited  In  die 
fsneral  fund  of  die  Treasury: 

j !  ;  (f)  Hie  Institution  must  submit  a 

'  ^report  to  die  Secretary  at  laast  twice  a 
year  that  shows  fha  total  number  cf 
loans  made  from  ite  F^md  that  are  in 

'I  default— 

fi    (1)  126  days  for  kens  repayable  in 

■' ■anally  Installments;  or 

(2)  166  days  for  louis  rspayable  in 
leM  frequent  Installments;  and 

^  Hw  Secretary  will  provide  to  the 
Institotion  any  Infoimation  widi  reqiect 
to  the  names  and  addresses  of 
borrowers  or  odier  relevant  Information 
whidi  Is  available  to  die  Secretary. 

(20  U AC  1087OC  1087dd.  lOM) 


I674J 

(a)  Eligibility.  A  stiident  is  eligible  to 
receive  an  NDSL  at  an  institution  of 
higher  education  if  the  student — 

*(1)  Is  a  regular  f  tudent; 

(2)  Is  enrolled  or  accepted  for 
enrollment  in  an  eligible  program  as  an 
undeigraduate,  graduate  or  professional 
student  at  tiiat  Institutioo: 

*(3)  0)  Is  a  US.  dtisan  or  National; 

(U)  Is  a  permanent  resident  of  dw  USi 

(ill)  ftovides  evidence  from  die 
Immigration  and  Naturalization  Service 
diet  he  or  she  is  in  die  United  Stetes  for 
other  than  a  temporary  purpose  with  the 
intention  of  becoming  a  dtteen  or 
permanent  resident;  or 

(Iv)  Is  a  permanent  resident  of  the 
Hnst  Teiritoiy  of  die  Pacific  Islands  or 
dw  Ntxdieni  Mariana  Islands: 

*(4)  Has  financial  need; 

*(5)  Is  mainteinlng  satisfactoiy 
progress  in  die  course  of  stody  M  or  she 
te  pursuing  aocotding  to  die  standards 
and  practioes  6f  dut  institutiao; 

(6)  Does  not  owe  a  refund  on  a  Pell 
(kant  Snppleniental  Grant  or  Stete 
Student  Incentive  Grant  racdved  to 
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mOTt  uM  cost  (H  >tl  tocHng  flurt        j, 
inttttntfan:  nd  ^ 

*(7)  b  not  in  deb  all  on  anjr  NMfamal 
OsfBnn/Dliact  9tii  lent  Loan. 
GoarantMa  otndn  Loan,  of  Paiant 
Loans  for  Undai|n  faiata  Sludanti 
(FLU^  raodved  to  meet  the  coat  of 
attsodim  nat  iutt  nfion. 

'(bJMnnfterfijf  0  nUgtooM  ordsr  • 
financial  naed.  IIm  Seoetaiy  conridera 
thatamembfiofa  aHgioos  order  (an 
ordar,  conunonity.   odety.  agaocjr.  or 
ofganizatlon)  mdM :  i  pnrsning  a  couiae 
of  ttody  at  an  faiftn  ttion  of  higher 
edncation  hai  no  fii  laadal  need  if  that 
religions  ordai 

(1)  Hai  af  itf  prii  larjr  objective  die 
promotion  of  ideali  aid bdieb  ..  i 
regarding  a  Supreni  s  Being!  I 

(2)  Requires  its  in  siuueis  to  forego 
numataiy  or  other  i  ipport  substantiauy 
beyond  uie  siqiport  t  provides;  and 

(3)  (Q  IXrects  die  nsaber  to  pursue 
the  course  of  study;  or 

(ii)  Provides  subs  stence  support  to  its 
ineinoers< 

(c)  Selection.  (1)  ^  tn  institution  must 
make  NDSLs  reasoi  aUy  aveilable  (to 
the  extent  of  availa  tie  funds)  to  aU 
eligible  students  wl  o  denioustrsta 
financial  need. 

(2)  Hie  Institutioi  's  selection 
prooadurss  must  be  — 

(i)Unilomily  app  led; 
(H)  In  writing;  an 
(iii)  Maintained  t  the  files  of  the 
student  financial  ai  listaiioe  olBoe. 

(3)  ^M  institutioi  nust  maintain  on 
file  all  NDSLappBc  itisas  for  die  period 
specified  in  i  VAMf^Z). 

(4)  Hie  Instttatiai  may  not  make  a 
lean  under  NDSLti  aatndent  who  is 
unwflliog  to  repajrl  uil  loan.  Default  on 
aiawiousVianlse  riAenceofthat 
unwillingness. 

*(d)  IMann/noiii  naf»ati$factoiy 
juagntt.  (1)  ff  an  ii  iHt^Uuu  determines 
■t  die  begbming  of  i  payment  period 
that  a  student  fai  no  maintainiag 
satisfsctoiy  progrei  i,  but  reverses  itself 
BEFORE  the  end  uf  he  paymmt  period, 
the institntioB may  silwaaNDSL 
advance  to  die  atuf  sit  for  the  entire 
payment  period. 

(2)  If  an  institutio  i  detendaes  at  die 
beginning  of  a  paya  efH  period  diat  a 
student  is  not  main  lining  satisfsctoiy 
pioyess.  but  reven  saltself  AFTER  the 
end  of  oW  paymantbeiiud.  die 
(O  'advan 


institutlaa  may  NC 


to  die  student  for  di  it  paynent  period 
OR  malca  adjusliuei  its-in  sabssi|uenl 


financial  aid  i 

fori 


(ej  OvBijufyneii  afgtaott. 


Cungthiiis 

may  mdce  an  NDS 


student adw is  oval  n^dayant: 

■li 


advance  aiqr  funds 


toooopensate 
mat  period. 


an  instttutioa 
payment  to  a 


:| 


(1)  OvwjMyaMnf  iif  o  MSf  Grant  if  an 
instf  tnfloD  mskas  an  ovsrpayflwnt  of  a 
Pril  Grant  to  a  stadeat  it  may  ooBtinae 
to  disbarsa  aa  NDflL  to  diat  student  if— 

(Q  Hm  studsnt  is  odMrwise  diglUe: 
and 

pt)  It  can  eliadnate  the  overpayment 
In  d^  award  year  in  ii«diich  it  ocaunad 
by  adjusting  the  subsequent  Pell  Grant 
payments  mr  that  award  year. 

^OimpaynmiUefaMI&tuUdae 
to  iattitidietiat  error.  U  dM  institution 
makes  an  overpayment  of  a  PeU  Grant 
as  a  tasnlt  of  ibi  oam  etror  and  can  not 
comet  it  as.spedfled  in  stdtpaiagraph 
(1).  it  BMy  oootinne  to  make  paymants  to 
diat  stndeat  if  die  student— 

(i)  Is  odiarwise  aligibla:  and 

(U)  Acknowladgss  in  writing  die 
amount  of  ovetpaymant  and  agrees  to 
repay  it  in  a  raasoaabla  pariodf  of  time. 

(3)  Oveipaymeat  of  an  SEOG.  An 
institotion  may  oontiaue  to  disburse  an 
NDSL  to  a  studaat  adio  rsceives  an 
overpayment  on  an  8B0G  if— 

(ij  The  student  is  otherwise  eligible: 
and 

(ii)  It  can  eliminate  the  overpayment 
by  adjusting  financial  aid  payments 
(other  dian  PeD  Grants)  In  the  same 
award  year  in  which  die  overpayment 
ocdured. 

(4)  Depnition.  Oveipayment  of  a  grant 
means  that  a  student's  grant  payments 
are  greater  dian  die  amount  he  or  she  is 
entitled  to  receive. 

*(f)  Default  oa  loans.  Conditions 
under  which  an  institution  may  make  an 
NDSL  to  a  student  who  is  in  default  on 
loans  made  for  attendance  at  diat 
institution: 

(1)  Gaaranteed  han  and  Parent  Loana 
for  Undergrodoate  Studentt  (PLUS).  An 
institution  may  make  an  NDSL  or 
continue  to  advance  NDSL  funds  to  a 
student  who  is  in  default  on  a 
Guaranteed  Student  Loan  or  a  PLUS  if 
the  Secretary  (for  a  Federally  insured 
loan)  or  a  guarantee  agency  (for  a  loan 
insured  by  dmt  guarantee  agency) 
determines  that  the  student  has  made 
satisfictory  arrangements  to  repay  die 
defatdted  loan. 

(2)  National  Defaue/Direct  Student 
Loan.  An  institution  may  mslce  an  NDSL 
or  coatinue  to  advance  NDSL  funds  to  a 
student  adio  is  in  defsult  on  a  National 
Defense/Direct  Student  Loan  made  at 

.  that  institution  ff  die  student  has  made 
arrangements,  satisfactory  to  die 
institution,  to  repay  die  hMn. 

*fg)  Bankrvptcy.  The  Secretary 
considers  a  National  Defieiise  Student 
Loan,  a  Natimd  Direct  Student  Losoi.  a 
Guaranteed  Student  Loan,  or  a  PLUS 
diat  is  disdiaiged  in  banbvqitqr  to  be  in 
default  for  puipueei  of  diis  section. 

*(14  GSZ/RLOS-^RelKuice  on 
etudent's  etaleaieat  An  institution,  in 


deteratelng  anwtlisf  a  stadeat  Ism 
default  on  a  loan  aiada  andar  die 
Gnaiantead  Stadent  Loan  Itagram  or 
die  PLUS  progrsm,  amy  laly  iqMB  the 
student's  written  statement  that  ha  or 
she  is  not  in  daindtaniass  die 
Inslitation  has  infbmatlan  to  dw 


(20  U AC  lOardd:  and  lOnl) 

A  etadant  anraOad  at  an  institution  in 
a  qwdal  aassien  (a^  auauaer  sdioot)  is 
eliglbla  for  an  ND6L  if  he  or  sha— 

(a)  Is  odiarwise  eligible  (sea  1 674J); 

(b)  (1)  b  nglstafad  as  at  least  a  half- 
time  student  at  diat  institation  for  diat 


(2)  Is  taking  all  of  the  ooorses  rsquirad 
to  oonqdata  me  or  her  certificate  or 


(c)  (1}  Was  attandiiv  diat  institution 
as  at  least  a  hatf-time  stndant  during  the 
ptaoeding  tamfc  or 

(2)  Has  been  accepted  as  at  least  a 
hatf-time  stadant  for  te  subsequent 


(20USX11087aa-iq 

1  tr«.ii 

M  A  stndenf  s  oost  of  attendance 
indudes — 

(1)  lUtion  and  fsos  normally  assessed 
a  lelMima  stadent  at  die  Inatftation  at 
wfakdi  die  stndant  is  in  attendance: 

<2)  An  aHoaranoe  for  books,  sup^ies. 
transportaflon.  and  misoeOaneous 


(3)  An  dDowanoe  for  rooa  and  board 
costs  incunad  by  the  student  whidi— 

(I)  BBgbBdng  in  academic  year  UBl-82 
diaU  be  an  aUowanoa  of  not  less  dian 
$1,100  for  a  student  arilhoet.dependents 
residing  at  home  with  parents; 

(ii)  For  stndants  widiont  dependent 
residing  in  instttntkaialfar  owned  or 
operated  housing,  shaO  be  a  standard  - 
aDoarance  determined  by  die  institution 
based  on  die  amount  normally  assessed 
most  of  its  residents  for  room  and  board: 

(iii)  For  all  otiier  students  widuMrt 
dependents,  shall  be  a  standard 
aBowanoe  determined  by  die  institution 
based  on  die  esqienses  reasonably 
incunad  by  such  students  for  room  and 
board;  and 

(iv)  For  students  ad  A  dependents, 
shall  be  an  aUowanceliased  on  the 
ejqienses  laasonddy  incurred  by  such 
students  for  room  and  board: 

(4)  For  a  student  engaged  in  a  program 
of  atndy  by  oomspondenoe.  only  tuition 
and  fsM  sold,  tfreqaired.  books  and 
supplies,  and  travd  and  room  and  board 
costs  incairad  spedfieaBy  in  fulfilling  a 
required  period  of  reddeatid  training; 

(5)  For  a  student  enrolled  in  an 
academic  program  adddi  normally 


indndas  afa 
abroad.  reas« 
arithsudistu 
(6)Raraat 
children,  an  I 
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indndM  aloanalivapun  of  study 
•broad,  raaaooable  ootU  aisodated 
widi  muA  stnchEi 

(e)  nor  a  atudant  wtdi  dependent 
children,  an  allowance  baied  on  die 
expeneaa  raaaonably  incnned  for  child 
care:«nd 

(7)  Bor  a  handicapped  student  an 
allowanoe  for  those«xpenses  lelated  to 
his  handicap.  Inchiding  special  services, 
transportation,  eqidpaientt  end  sumiUes 
diat  an  leasonabhr  incnned  and  not 
d  for  by  other 


(3)  Hie 


provided  for  by  other  assisting  i  , 

|b)  AduBtmeiaa.  The  instlttttion.  in 
individual  oases,  may  adjust  the  cost  of 
attendance  if— 

(1)  Thefinands]  aid  administrator 
buieves  (he  coat  of  attendance 
determined  in  aooordance  with 
parapnh  (a)  does  not  accurately  reflect 
da  stuMnfa  actual  cost  of  attendance; 


(2)  Hw  Institation  documents  all 
atQustmeots  in  writing  with  an 
accompanying  explanation  and  make* 
them  part  of  me  institution's  records. 

(aDUACi08B(dn 
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(a)  D^imdmt  »biifont$.  In 
determining  flw  amount  a  dependent 
student  and  his  or  her  spouse  and 
parents  are  expected  to  contribute  to  the 
studenf  s  cost  (rf  attendance  the 
financial  aid  administrator  must 


(1)  Any  saitons  illness  in  the  fomily. 
(Famfly  members  indude  the  student, 
the  student's  parents  and  qioose,  and 
any  other  persons  flie  parents  may  daim 
as  exenqitions  under  the  Internal 
Revenue  Code): 

(2)  Hw  numoer  of  die  parents' 
dependent  diUdrsn; 

^)  llie  number  of  the  parents' 
dependent  children  attending 
institntioiis  off  U^ier  education; 

(4)  TUdon  costs  of  dependent  children 
atteMfing  dementaiy  and  secondary 
sdiools;  and 

fS)  Aaj  odier  drcumstanoes  that 
could  affsct  die  ability  of  die  student. 
Idle  student's  qionse.  and  die  student's 
parents  to  oontiibote  to  his  or  her  cost  of 


(b)  Ind^tendent  ttudents.  In 
determining  the  amount  an  independent 
student  and  qiouse  ara  expected  to 
ooatribnte  to  the  student's  cost  of 
attendance,  die  financial  aid 
administrator  must  consider— 

(1)  Any  serioos  iOiiess  in  die  fondly. 
TFamily  membeiB  indude  the  student, 
his  or  her  spouse,  and  any  other  perwns 
die  student  or  qwose  may  daim  as 
exenqitions  under  dw  Internal  Revenue 
Code): 

(2)  Hie  number  of  the  student's 
dependent  diUdrsn; 


it 
instttntions  off  hi^iar  ednoation: 

(4)  lUtioo  costs  «f -dependent  children 
attending  elementary  and  secondary 
schoolvand 

(5)  Another  drcumstanoss  that 
could  a&d  die  ability  of  die  student  or 
spouse  io  oontribute  to  the  student's 
cost  of  attendance. 

(c)  Spea'al  detgrmiaaUon  o/ 
depetuhnt  gtadaat-parmt  tmtaUooMhip. 
(1)  The  student  financial  aid 
administrator  must  determine  whether 
the  reladcnahip  between  a  studsnt  ami 
his  or  her  parents  makas  It  unraasonsMe 
to  expect  die  parents  to  oontribute  to  the 
studMd's  cost  of  attendance,  regardless 
of  their  ability  to  do  so.  if  requnted  by  a 
student  who  does  not— 

(i)  Lhw  with  Us  or  her  parents: 

(ii)  ^Osit  his  or  ber  porsnls  for  periods 

longer^diaa  typical  for  other  adult  fomily 

members:  or 
(iiQ  Receive  gifts  from  his  or  her 

parents  mora  valuable  flian  those 

typically  given  to  other  adult 

nondependent  oflspriog. 

(2)  Befon  detenninii«  dwt  it  Is 
unreasonable  fior  a  parent  of  a 

.  dependent  student  to  contribute  to  the 
student's  attendance  costs.  Vw  finandal 
aid  administrator  must  determine 
whedier  the  student's  parents  ars.  In 
foot,  willing  to  contribute  toward  Aose 
costs. 

(3)  The  stodent  finandal  aid 
adnUnistntor  must  mdce  that 
determination  part  of  the  institotion's 
written  record. 

(d)  Native  Ameiican  ttudeatt.  To 
determine  a  Native  American'a  expected 
family  contribution,  an  Institution  may 
not  consider  the  following  as  income  or 
assets  of  dw  student  or  his  or  her  family: 

(1)  Awards  made  under  the 
Distribution  of  Judgment  Funds  Ad  (25 
VS.C  1401  et  seq.)  or  die  Alaska  NaUve 
Oafans  Setdement  Act  (43  U.8.C  IBOi  et 
seq.). 

[t)  ftoperty  that  may  not  be  sold  or 
encumbered  without  the  consent  of  the 
Seaetary  of  die  Interior. 

(8)  Any  otherproperty  Jield  in  trust  for 
dieatudentor  his  or  her  fomily  by  the 
US.  Government 

(e)  Annual  detenninatiiMm.  An 
instttution  must  determine  a  student's 
need«t  least  annually. 

(»USfCilM7ad) 
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(^  An  instttatton  must  use  a  Secratary 
approved  need  analysis  ^slem  or 
calculation  method  inoomplying  with 
the  reqniraments  in  1 674Jf  (expected 
fomily  oontribnttoQ). 


(b)  AMVVMMWai«teBis/br 
dependent  ttadantt.  HMSecrataiy  has 
approved  die  following  systems  for 
*  dependent  students: 
i  :.i(l)  Themaihod  oftximputii^  an 
^Rsectadfoad^oontributioauMdiniha 
Ml  Grant  pnirBm  (M  CFR  Fart  eeO{. 

(2)  11m  Jnoome  tax  system  if  adiustad 
to  refled  dw  number  oifdw  parente' 
dependent  children  mdio  an  attending 
institutions  of  hl^wr  aducatioo.  The 
expected  iamdy  ooattibutian  produced 
under  this  system  Is  dw  sum  ^— ' 

(i)  Hw  money  dw  student  Is 
reasooal^y  dde  to  oontribute: 

(ii)  The  amount  of  Federal  income  tax 
paid  by  dw  sludsnt's  parents: 

(iii)  B%  of  dw  parente'  net  asaete  in 
excess  of  tl7«000  If  theraara  no  form  or 
hosiness  assets:  or 
(  0v)  n  of  dwpatsnto*  net  assete  in 
excess  of  iSOiOOO  if  diere  are  farm  and 
business  assets.  However,  no  more  than 
917 jxn  may  be  deducted  for  assete 
•dwr  dian  form  and  busbwss  assets. 
':-  (c)  C^nia  for  other  aygtaam  for 
dqtendmtstudentB.  (1)  llw  Seaetaty 
an>roves  odwr  need  analyste  systems 
for  dependent  studente  flut  are  properiy 
submitted  (see  paragraph  le)),  if  the 
system  produces  expected  baaOy 
contribution  figures  dwt— 

P)  Increase  incrementally  as  die 
parente"flnanclal  strengdi.  measured  in 
constant  doDars,  Increases; 

tU)  Are  equal  for  fomilies  of  equal 
finsndal  strsngdu  and 

fm)  Are  within  9B0  of  (he  expected 
family  contribution  figures  in  75%  of  (he 
sanqnecases  supplied  by  die  Secretary. 

(2)<7he  Secretary  computes  the 

ioiple  oases  by: 

'  (O^Sedacting  from  dw  sum  of  the 
perente*  ad|ustod  gross  income  and 
nontaxable  faicome— 

(Al  llw  amount  off  Fsdeiul  income 
taxes  and  social  security  taxes: 

(EQ^  M  allowance  on  total  imoow 
for  S^teand  kxssl  taxes;  and 

(QAfondfy  meiiitenanae  allowanoe 
fexdudingtiw  stodent  daring  the 
academic  yaaf)  uafaigBepartoientoff 
Labor  estimates  at  a  lowatandard  aff 
Uving: 

fU)  Addfaig  to  tills  ramainder  a2K  off 
die  net  matkat  vahw  of  tfaei 
assets,  after  daduding  a 
reserve:  •and 

(iiQilVpiyii«ante 
Secretaiy  tviU  publish 


Ifaatiha 
luallywiditha 


(3)  (i)  In  developing  sample  cases,  dw 
Secretary  salsoteioaBas  adisre  dwmafo 
wage  earner  Is  45  yean  off  age. 

cases  dmt  Inwdws  awdloal 


form  or 
dwaoaabaifly 


■:u ' 
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memiMr«ttandii<  spottsacondaiy 
instftotlonMaiii  ndnsradnate,  todal 
iecmity  or  vstara  I't  Moefits,  or  ailjr 
unuiual  drcanuti  dom. 

(4)  In  oonqtarin  flfHTM  from  lyitenu 
labmlttad  for  cpp  oval  wtth  flgnras  froon 
sanq>le  caact,  me  Jacrataiy  treats  an 
esqMcted  paranta  oootributianofleM 
than  zero  as  sero. 

(5)  In  order  to  ii  Bare  measurement  In 
constant  doUais,  I  lie  Secretary  revises 
sanqde  case  figur  s  for  inflatioo 
annually  by  adqu  ia% — 

(I)  Deductions  I  rnmHy  maintenance; 

(ii)  The  standar   deduction  from 
assets;and 

(IH)  The  rate  of  nntrlbution  from 
income  and  asset . 

ySiSyutataafor  ndependent  students. 
Hm  Secretary  api  nitres  die  following 
systems  for  indqi  indent  students: 

(1)  The  method  if  computing  an 
expected  family  c  mtributf  on  used  in  die 
Pell  Grant  prograi  t  CM  CFR  Part  an). 

(2)  The  systems  ofneed  analysis  for 
independent  studi  nts  published  by 
those  organizatioi  s  approved  for 
dependent  studen  s  ander  paragraph  (c). 

(e)  Application ,  ftpceduna  for  system 
approval.  (1)  An  c  igimization  or 
individual  wishin  to  have  a  system  for 
dependent  studen  s  approved  must  also 
submit  a  system  f  r  independent 
students.  Both  syi  «nsmustbe 
submitted  to  the  {  scretary  by  June  3(X 

(2)  The  Secretai  r  lists  apinoved 
systems  in  the  Fe  snl  Kegtetar  by  the 
following  Septem  erl. 

(3)  Application  for  approval  must 
included 

(i)  Informationi  le  Secretary  needs  to 
determine  wfaethe  '  or  not  the  system 
meets  the  require)  le^ts  of  paragraph  (c); 
and  t! 

(ii)  The  expects  flmily  contribution 
amounts  produce*  by  that  system  for 
sanqile  cases. 

(f)  Duration  oft  o/mfval.  (1)  There  is 
no  specified  expii  ttion  date  for  need 
analysis  systems  or  dependent  students 
approved  under  p  iragraph  (b). 

(2)  An  institutio  i  nuy  use  die  need 
analysis  systems  or  dependent  and 
independent  stud  ntl  approved  under 
paragraphs  (c)  an  (d)  to  determine 
studmt  eligibility  ind  amount  of 
assistance  under  i  teipus  Based 
Programs  for  an  a  »d4Hnic  year  that 
be^bs — 

(i)  No  eariier  th  a  die  following  June 
1;  or 

(ii)Nolatndia  1 12  mondis  after  diat 
June  1  date. 

{gl  Ad^tmenti  The  institution,  in 
hidividual  cases, ;  lay  farther  adjust 
expected  family  c  tnfributions  computed 
according  to  one  (  f  the  approved 
systems  if— 


(1)  The  stodent  flnancial  aid 
aifadnistratar  beUavas  die  expected 
fsmily  contribntioo  does  not  aocimtriy 
reflect  die  student's  (or  parents')  ability 
to  contribute;  and 

(2)  Tlie  institndon  doaiments  all 
adjustments  in  writing  with  an 
accompanying  explanation  and  makes 
dmn  part  (rf  me  instttntion's  1 

(lOUACioardd) 
•i  17414 


institotlon  nuist  use  die  amount  dut 


(a)  Coordinating  ofpcial  An 
institution  must  appidnt  a  coordinating 
official  for  its  NDSL  and  odier  Federal 
and  nonfederal  student  financial  aid 
programs. 

(b)  Overaward  j^ohibitBd,  gutaal 
rule.  (1)  An  institntioo  may  not  afvard 
an  NDSL  to  a  stodent  if  die  ND6L,  adwn 
combined  widi  all  odiar  resources, 
exceeds  die  stadenf  s  financial  need. 
The  institntian,  however,  does  NOT 
violate  diis  rule  if— 

(i)  Hie  student  receives  additional 
funds  after  die  institution  awards  aid, 
and  total  resources  exceed  his  or  her 
financial  need  by  t200  or  less  by  die  end 
of  the  academic  yean  or 

(ii)  The  stndoit  earns  more  money 
frtnn  employment  dian  die  institution 
antic^Mted  adien  it  awarded  die  NDSL. 
and  it  treats  die  earnings  in  accordance 
wldi  paragraph  (c)  (prevention  of 
overaward). 

(2)  A  student's  financial  need  may  not 
exceed  his  or  her  cost  of  attendance. 

(3)  If  a  student's  resources  exceed  Us 
or  her  need  by  more  dian  $200i  and  die 
excess  is  not  from  employment,  die 
overaward  is  die  amount  diet  exceeds 
the  $200. 

(c)  Awantfon  of  overaward  by 
treatment  irf  earnings.  An  institution 
must  take  me  following  stqie  when  it 
leans  that  a  bonrower  has  earned,  or 
will  earn,  more  than  $200  over  his  or  her 
financial  need: 

(1)  It  must  decide  whedier  dw  student 
needs  die  money  to  pay  for  neoessaiy 
additional  educational  costs, 
unantidpated  adioi  it  awarded  financial 
aid  to  die  student  If  die  stodent  does,  no 
furdier  action  is  necessary. 

(2)  If  die  student's  ean^igs  still 
exceed  need  by  1200  or  more  after  die 
institution  subtracts  any  additional 
costs,  it  must  cancel  any  unpaid  loan  or 
grant  (other  than  Pefl  (kants)  to  avoid 
exceeding  need  by  mora  dian  $200. 

(3)  If  die  student's  eemings  still 
exceed  his  or  her  need  by  mow  dian 
$200  aftn  die  institution  takes  die  steps 
required  in  the  two  preceding 
subparagraphs,  and  die  studbnt  is 
enrolled  for  die  next  academic  year,  the 


(n  A  tasooroe  to  help  pay  die 
stpdanfs  coat  of  attendance  fa  die 
Cdlowing  yaai;  or 

(U)  A  sabetftirta  for  die  stodent* a 
txpectad  family  oootrfbvtion  for  dia 
cutraqt  yaar  adaes  a  G8L  or  FLUB  is 
■aad  for  oiat  pupoea. 

(4)  tf  die  stpdeafa  aandafs  adil 

$200  aflar  die  inatftotioo  takaa  die  stepa 
required  fa  sobpaiapapha  fl)  and  (2)  of 
this  para|raph.  and  die  stodaot  is  NOT 
anroDad  nr  dM  next  aoadanie  year,  no 
further  action  is  neoessaiy. 

(d)  ilesonncsaL  TIm  Sacretaiy 
considere  diat  "laaouicjas"  indade,  but 
are  not  Undtad  to^  any— 

(1)  Ftmds  die  student  is  anttdad  to 
laoeiv  from  a  Ml  Grant,  regsrdless  of 
whedier  die  stadenf  appllea  lor  it: 

(2)  Wahrar  of  taitfon  aad  fsas; 

(3)  Sdwlarahip  or  yant.  indnding  an 
SEOG  or  addstte  sdwlarahip; 

(4)  FUlowsfaip  or  assistantsUps 

(5)  Insnranoe  programs  far  the 
stadenf  s  edncatioa.  inchidiat  any  social 
security  educational  banellts  not 
indnded  faoompotingEFC; 

(6)  G8U  or  FiJUS  as  indicated  under 
pan«rapb(e); 

(7)  Lonf-tem  loens.  excluding  GSL 
and  FLUB,  made  by  die  fastitatton: 

(8)  Net  earnings  from  employment, 
indnding  any  part  of  an  fadependent 
student's  net  eemtogs  not  faduded  as 
part  of  die  student's  BFC  CKet 
aaraings"  means  p«iao  earnings  mfaus 
laxea  and  Job  rafalad  costs):  imd 

(0)  Veterans  benefits  (except  diet  part 
faduded  as  part  of  die  student's  BFC). 

(e)  Tteatment  of  Guaranteed  Student 
tMuisfGSLJ  and  Parent  Loans  for 
Vndeigraduate  Students  (PLUS).  (1)  A 
stbdent  may  use  a  GSL  or  a  FUUS  as  a 
substitute  for  his  or  her  aiqiected  family 
contribution. 

(2)  However,  if  die  loan  amounts 
under  one  or  bodi  of  diesa  programs 
exceeds  die  student's  expected  family     - 
contribution,  dw  Secretary  considere  dia 
eKcess  to  be  a  lasouice. 

(f)  Atbainistrative  respmsilulity.  (1) 
An  institotion  is  reqionsible  OtfUf  for 
the  resooroee  it— 

P)  Makes  available  to  ita  students; 

(ii)  l&iows  about:  or 

(iii)  Can  reasonyddy  anticipate  at  die 
time  it  awards  NDSL  funds  to  die 
student 

(2)  An  institution  must  take 
reasonable  steps  to  stay  infomied  about 
die  earnings  of  a  student  employed 
outside  die  institotion. 

(g)  Tlie  provisions  of  paragraph  (b)  of 
diis  section  are  retroactive  to  October 
IZIOTS. 

(aou.&Cioa7dd9 


■ni\ 


y  VoL  40^  Ha  12  /  Mondqr.  fmoaqr  18.  «■!  /  MIm 


fsnii 

*(a)  To  ditamdne  IfaB  amount  of  an 

NDSLfor  aataikBt  who  is  abo  elVble 
for  a Aoaoa  oTlDdian  ASdis  ffM) 
educatfoB  pantr  an  Institntion  autst 


nBMaf^mon  01 
^■nncmm 


prqiaraaj, 

(1)  FtaMtMOHoaa  oilier  dian  fha  BIA 
edooatfcnipaatfliartMdanthaaiocdved 
or  ls«qMclad  to  noehre;  and 

(1)  Ttat  b  oooabtant  in  type  and 
mwttm^  adtli  im  t/Min  ptaparad  lor 
studenta  In  ainilar  dicnnistanoei  who 
are  not  digibia  for  aBIA  educatiaB 


(viqThaafliBCla  of  aooqiling  Hw  loan 
on  the  digibdity  qf  ^  boRowar  far 
OuMT  UnV  Of  BMOHI  MHanBoa. 

M  An  institatiao  wqr  aadify  te 
laquiramanta  of  paragraph  (a)  of  Ada 
aactloB  DyrmaiUng  tha  JnbnnatioB  to  nia 


(c]tl)Anfautitiitlon 


*(bXl)  nt  BAadncatton  grant 
whathar  noahradlqr  die  atodent  befora 
or  after  ftaprepatation  of  die  stodant 
aid  nadcMB.  nppleniente  diat  _ 

W  No  Mfnetmantniay  be  made  to  die 
stntknt  aid  package  as  long  an  die  total 
of  the  package  and  the  BIA  aducation 
grant  is  less  than  die  instftntton's 
detannination  of  dmt  student's  linandal 


advanoe  eadi  payment  period  a  portion 
of  a  loan  awaided  for  a  fan  academic 
year. 
(2)  The  Jnstitutfon  detennlnes  die 


l^c*^      bydiefdhmingfractton: 


*(cXl)  ff  die  BIA  adncatkn  grant. 
Iwidiodieraidbidie 
weds  die  student's  need,  the 
excess  nust  be  deducted  and  may  be 
deducted  aa|y  bom  die  odier  assistance, 
not  dm  BIA  education  grant 

(2)  The  faMtftutbn  must  deduct  die 
excess  in -die  faUouring  sequence:  loans, 
wofk-stady  awards,  and  grants  odier 
dian  Pdl  Grants.-liowever.  the 
instf tuticn  nmy  *^*'^fl'*  die  swiugnof  If 
requealed  by  a  atudant  and  die 
intfitntion  bdieves  dis  diange  benefits 
die  student 

^(d)  To  determine  die  fi«»«"«'<"i  need 
(rf  a  BIA'digflib  studmt  a  financial  aid 
■dminblrator  b  enoouisgsd  to  consult 
widi  ana  offidab  in  du^ge  of  BIA 
postsofiwidsHT  ^*'— ««H*t  f  H 

(SOU&ClHBdlO    .. 


t§r*.H 

(a)  B^onam  institution  makes  ib  first 
advancetoa  stndwit  it  must — 

(1)  Infoan  the  borrower  of  hb  or  her 
oWigstions  to— 

(i)  Rqmr  dm  loan:  and 

pi)  Appqr  the  proceeds  only  to 
educstiond  ewwmses. 

^2)  ftovide  be  botmwer  widi  die 
following  Jnfasmatioii — 

(i)  The  yearly  and  cumuUtive 
maximum  loan  amounb  diat  may  be 


p)  9ie  sqiayment  tenns; 

PiI)The  msjdmum  number  of  years  in 
which  the  loan  must  be  repaid: 

(iv)  The  interest  rate  and  die  minimum 
moodily  payment: 

(vJOmer^ntidemente  the  borrower 
vaaf  have  far  defarraL  cancellation, 
rmayment  consolidation  or  odier 
refinandng  of  the  loan: 

tvQ  A  definltioo  of  dehdt  and  die 
consequences  to  die  borrower  if  he  or 


When  NDSL^Iold  ND8L  awsid 
•ndN-dwnnnbwt 
oroMrtenindiBti 


(3)  If  die  totd  NDSL  award  b  to  a 
atudant  attandiim  bee  dmn  a  fall 
academk  year,  me  hisMtnttoo 
determines  the  amount  of  aach  advance 
by  die  following  bactiaB: 


Whan  NDSL— totsl  NDSL  awaid 
and  RkOw  oaalier  of  Moiaatsn.  trimesten, 
or  qnuten  nmainbg  in  dM  I 


((Q  Notwidistanding  parapaph^).  if  a 
student  incurs  meven  oosb  duriqgan 
academic  year  and  needs  additiond 
funds  in  a  particular  payment  period, 
the  instftutbn  m^  advance  ND6L  fands 
to  die  student  for  that  purpose. 

(eXl)  An  histttntfon  NOT  ndi^a 
semester,  trimester,  or  quarter  system 
.  must  advsnce  fands  to  die  student  at 
least  twice  during  an  academic  year. 

(qilm  Institntfon  must make  one 
advance  at  die  beginning  and  anoiher  at 
the  nddpidnt  of  dm  aimdsBde  year. 

(SJ  T^  institntian  may  not  advance 
more  dian  half  dm  loan  before  die 
midpoiirt. 

(fXt)  ¥ndifai  eedi  payment  period,  en 
instftudon  may  advance  funds  to  the 
student  at  sudi  time  and  In  sodi 
amonnte  as  it  deter  mines  best  meete  the 
student's  needs. 

(2)  Itmay  pay  the  borrower  direcdy 
by  dndc  or  by  crediting  hb  or  her 
aocouni  wim  me  msniuuun. 

(8)  However,  if  it  credib  the  aoooiint 
me  lusuuiuon  must  give  me  Donower  a 
receipt 

(4)  b  ddier  case,  the  borrower  must 
dgnfardie  funds  In'dH  Schedde  of 
Advances ;pait  of  Ihe  note. 

[g)Ody  one  advance  b  necessary  If    . 
die  totd  amount  "dm  instHutioB  awards 


^Nl)  An  instttulhm  nmy  not  didwrse 
loanfbndstoa 
student  flhs  a  1 


idMstadentt 
diet  he  or  she  will  nse  the  loan  solely  far 
I  in  oomeotion  with 
attandanoe  at  I 
>^(2<T1w8s     _.^ 
foPawing  as  satiqrfng  due  taquiteBisBti 
Statement  of  Bdnoadond  Pu^oee  I 
dedare  that  I  win  oeeany  fande  1 
reodve  under  die  ND6L  program  for 

I  oomiected  widrnttendencB  at 


f  an  Inetitnl 
student's  nssd  using  estimated  dale 
suobiitted  before  |annary  1  of  dm 
previous  award  year,  die  institntian  may 
not  pay  die  student  unless  It  wffies  dmt 
information. 

CMIJAC  4M,  Ua^oe.  VBTeo-l  anS  1004 
ftiCir  ^sdsstfiMBssdiai 


*la)  Bxcqit  for  funds  receivod  for  dm 
■iiiwiniahiMtiw  oodallowanoe  (see 
f  e74.Ufb)).  funds  rsodved  by  an 
insututioB  under  Hw  NDSL  program  are 
hdd  in  trust  for  the  intended  student 
Dlmefidarbs.  Poinds  may  not  oe  nsed  or 
hypodieceted  (La.  serve  as  coDateraQ 
for  any  odier  pnipose. 

(b)  (1)  If  an  lusUludon  responsibb  for 
en  MJBL  nmd  doses  or  no  longer  wante 
to  participate  in  the  ptugian^  xnt 
Seteetaiy  win  take  die  fnlowiqg  steps 
}  protect  me  omsminnng  loans  anome 
Fe&rd  faiterest  faidiat  Rmd: 

0)  Ihe  undertaking  of  a  capltd 
dbtribution  of  die  Uqidd  aasete  of  the 
Add  aooordtag  to  1 40e(c)  of  die  Act: 

(M)  The  trannsr  df  dm  ootstamfing 
loans  to  anodisr  instltiitifla  in  dm  samn 
8tatB:or  ^  _^^_  ' 

(flQ  Tha  transfar  of  dw  ootstandlqg 
bans  to  dm  Depailuieiit  of  Bdumtiuu  If 
nb  fastttadon  In  diat  Stete  wishes  to 


cod  of 


ffl  The  Secretary  conriders  "die 


loans  tobe  equd  to  dte  insdtntiand 
shars  of  those  kions. 


uulstaiidlin  Idsms  to  a  i 
insdtntion.  dm  I 
depodtuH  colled  Ions  on  I 
Hs  own  Ftand.  nwaacrdmiy  cobsUmi 
t  institution's  i 


^■■•.  i 


W^^^l^f^^' 
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b«  ifaai 


ip  tal< 
I  Seen  aiy 


a  Hi. 


a  Ifcti 
I  Secret  if 


til 


ooUactiona  to 
institutional  cai 

(4)  If  the 
outstanding 
EdncatiiHi.  the 
instituti(HBal 
pay  collection 

(c)Ifmoredia 
State  offers  to 
loans,  the 
loans  to  one  OT 
institutions  on 

(1)  Primarily, 
dononstrated ' 
and 

(2)  Secondaril 
students  of  the  ~ 
to  enroll  in  the 

(d)  No  audit 
against  die 
account  of  actiodi 
first  institution  ii 
its  Fund.  The 
segregate  the 
until  an  audit  sa 
Secretary  is  perf 
of  the  first 


seomd  institution's 
oootribntion. 
transfers  the 
to  the  Department  of 
Sicretary  may  use  the 
sha  B.of  those  ooDections  to 


tee  institution  in  the 
die  outstanding 
will  transfer  the 
(rf  the  competing 
basis  of—     'i  I 
^institution's   ' 
lo  n  collection  capability; 


tte  number  of 
I  st  institution  expected 
m  cood  institution. 
to  Mption  wiU  be  taken 


t  institi  Hon' 


(20  U.S.C  1087as-1  MTU;  1087cc) 

it74.1t   Usaeff  nriSL 


(a)  General.  Ai 
deposit  the  fundi 


Fund.  It  may  use 
making  loans  an( 


•.}• 


seccqdfastitution  on 

or  omissions  of  the 
the  administration  of 
institution  must 
Fund  account 
factory  to  the 
imed  on  the  operation 
s  program. 


sec  mdJ 

tra  i^Brredl 
sat  stactory 


histitutioninust 
it  receives  under  the 


NDSL  program  ii  td  its  Student  Loan 


iMse  funds  only  for 
flke  other  activities 
specified  in  1 67^  8J[b). 

(b)  Adminiatn  hre  cost  allowance.  An 
faistitution  partic  >^ing  in  the  NDSL 
program  is  entitle  dto  an  administrative 


of  the  allowance 


cost  allowance. 

(1)  The  amount  I 
equals— 

(i)  Five  (5)  perdent  of  the  first 
$2.75a000ofthe  DStitution's 
uqtenditures  in  i  a  award  year  under 
CWS.SEOGanc  N^SL  programs:  plus 

(ii)  Four  (4)  pei  :ant  of  its  expenditures 
whidi  are  greate  than  $2,750,000  but 
less  than  $5.5ao.(  Xkplus 

(iU)  Tliree  (3)  pferaent  of  its 
expenditures  in  access  of  ^,500,000. 

(2)  However,  fir  ttie  purpose  of 
caloilating  the  ai  lowance  in  paragraph 
(b)(1)  of  this  sect  on,  CWS  expenditures 

.  made  under  the  (  Ommunlty  Service 
Learning  Prograi  (i  675.28)  or  NI^L 
loans  that  are  as  i^ed  to  tfie  Secretary 
under  Section  4«  (a)(6)(B)  of  the  Higher 
Education  Act  ar  t  not  inchided. 

(3)  An  instituti  oi  must  use  its 
adnJnistrative  o  tt  allowance  to  offset 
its  costs  of  admi  isfering  the  Pell  Grant. 
CWS.SEOGan(  NDSL  programs. 
Administrative  c  nts  also  include  the 
ejqienses  incurre  1  for  carrying  out  the 
student  consume  information  services 
requirements  of  i  ubpart  C  of  the 
Student  Assistai  x  General  Provisions. 
34  CFR  Part  666. 


11- 
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(4)  An  institution  may  not  charge  any 
administrative  expenses  against  its 
NI^SL  Fimd  for  an  award  year  unless  it 
advances  fends  to  students  for  that 
year. 

(ao  U.&C  108700. 1087dd.  and  1000) 


|t74.1t 

*(a)  Fiscal  procedurea.  (1)  In 
administering  its  NDSL  program,  an 
institution  must  establiui  and  maintain 
an  internal  control  system  of  checks  and 
balances  that  insures  that  no  office  can 
both  autfiorize  payments  and  disburse 
fimds  to  students. 

(2)  A  separate  bank  account  for 
Federal  fimds  is  not  required,  except  as 
provided  in  paragraph  (b).  However,  an 
institution  must  notify  any  bank  in 
vtbidti  it  deposits  Federal  funds  of  all 
accounts  in  that  bank  in  which  it 
deposits  Federal  funds.  The  institution 
may  give  this  notice  by  either— 

(i)  Including  in  the  name  of  the 
account  the  fact  that  Federal  funds  are 
deposited:  or 

(U)  Notifying  the  bank  in  writing  of  the 
accounts  in  which  it  deposits  Federal 
funds.  Hie  institution  must  retain  a  copy 
of  this  notice  in  its  fil^s. 

(b)  Account  for  NDSL  Fund.  (1)  An 
institution  must  maintain  all  the  cash  of 
its  NDSL  Fund  in  a  separate  bank 
account  that  contains  no  other  funds  if 
the  Secretary  determines  that  the 
institution's  accounting  system  and 
internal  controls  do  not — 

(i)  Meet  the  requirements  of  paragraph 
(c),  paragra^  (d),  or  both: 

(ii)  Idoit^  me  cash  balance  of  the 
NDSL  Fund  as  readily  as  if  the  Fund 
were  maintained  in  a  separate  bank 
account;  or 

(iii)  Adequately  identify  the  earnings 
of  the  Fund. 

(2)  The  Secretary  makes  that 
determination  on  the  basis  of  an  audit 
examination  or  as  a  result  of  a  program 
review. 

(3)  That  separate  bank  account  must 
be  identified  as  the  institution's  NDSL 
Fund  account  and  must  contain  all  die 
cash  of  the  institution's  NDSL  Fund. 
That  cash  includes  Federal  capital 
contributions,  institutional  capital 
contributions,  repayments  made  by 
borrowers.  Direct  loan  cancellation 
payments,  and  any  earnings  of  the  Fund 
induding  interest 

(c)  Racords  and  reportins-  (1)  An 
institution  must  establish  and  maintain 
on  a  current  basis  finandal  records  that 
reflect  aU  program  transactions,  the 
institution  must  establish  and  matntwin 
general  ledger  control  accounts  and 
related  subsidiary  accounts  that  identify 
each  program  transaction  and  separate 
those  transactions  from  all  other 
institutional  finandal  activity. 


(2)  The  institution  must  also  establish 
anid  maintain  program  and  fiscal  records 
that— 

(i)  Are  reconciled  at  least  montidy; 

(ii)  Identify  eadi  student's  account 
and  status; 

(iii)  Show  die  eligibUify  of  each 
student  aided  under  the  program; 

(iv)  Show  the  amount  of  need  and 
how  the  need  was  met  for  each  student; 
and 

(v)  Identify  the  administrator  vtho 
determined  the  need. 

(3)  Eadi  year  an  hisdtution  must 
submit  a  Fiscal-Operations  Report  plus 
other  information  the  Secretary  requires. 
Hie  institution  must  ctnupfy  with 
requirements  to  insure  die  information 
reported  is  accurate  and  must  submit  it 
on  die  form  and  at  die  time  specified  by 
the  Secretary. 

(d)  Retention  of  records.  [\)  Records. 
Eadi  institution  must  keep  intact  and 
accessible  records  of  the  receipt  and 
ejqienditure  of  Federal  fends,  induding 
all  accounting  records  and  original  and 
supporting  documents  necessary  to 
document  how  die  funds  are  spent 

*(2)  Period  of  retention.  Except  for 
loan  records  and  audit  questions,  an 
institution  must  keep  records  for  an 
award  year  for  five  years  after  it 
submits  its  Fiscal-Operations  Report  for 
that  year. 

(3)  Loan  records,  (i)  An  institution 
must  maintain  a  repayment  history  for 
each  borrower.  This  repayment  history 
must  show  the  date  and  amount  of  each 
repayment  over  the  life  of  the  loan.  It 
must  also  indicate  the  amount  of  each 
repayment  credited  to  prindpal  and 
interest  respectively. 

(ii)  lUs  history  must  also  show  the 
date,  nature,  and  result  of  each  contact 
with  the  boiTower  or  proper  endorser  in 
the  collection  of  an  overdue  loan.  The 
institution  must  indude  in  the 
repayment  history  copies  of  aU 
correspondence  to  or  from  the  borrower 
and  endorser,  except  routine  bills, 
routine  overdue  notices,  and  routine 
form  letters. 

(iii)  An  institution  must  retain 
repayment  records,  induding 
cancellation  and  deferment  requests,  for 
at  least  5  years  from  the  date  of  die 
loan's  assignment  or  final  repayment  or 
cancellation. 

*(4)  Microfilm  copies.  An  institution 
may  substitute  microfilm  copies  for 
original  records  in  meeting  die 
requirements  of  diis  section. 

*(S)  Audit  questions.  An  institution 
must  keep  records  in  any  daltai  or 
expenditure  questioned  by  Federal  audit 
until  resolution  of  any  audit  questions. 
However,  the  institution  does  not  have 
to  retain  records  b^ond  6  yean  if  the 
actions  taken  by  the  United  Statas  to 
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recover  fnnds  are  barred  by  die  Federal 
statute  of  limitation  In  28  U.S.a  2415(b). 

(e)  Audita-Federal.  An  Institution 
must  give  the  Secretary,  the  Comptroller 
General  of  the  United  States,  or  their 
duly  authorized  representatives  access 
to  me  records  specified  in  paragraphs 
(d)  (1).  (2).  and  (3)  and  to  any  other 
pertinent  books,  documents,  papers,  and 
records. 

(f)  Separate  records.  An  institution 
need  not  maintain  separate  records  for 
National  Defense  Student  Loans  and 
National  Direct  Student  Loans  except 
for  loan  cancellaticm  records. 

*(g)  Audite— Non-Federal.  (1)  An 
institution  must  audit,  or  have  audited 
under  ita  direction.  ND^  transactions 
to  determine  at  a  minimum — 

(i)  The  fiscal  integrity  of  financial 
transactions  and  reporto;  and 

(ii)  If  those,  transactions  are  in 
compliance  with  the  applicable  laws 
and  rMulations. 

(2)  The  audita  must  be  performed  in 
accordance  widi  the  Education 
Department's  "Audit  Guide"  for  student 
financial  aid  programs. 

(3)  The  institution  must  have  an  audit 
performed  at  least  once  every  twayears 
unless  the  Secretary  approves  a  longer 
interval 

(4)  Each  audit  must  cover  the  entire 
p«lod  of  time  since  die  last  audit 

*(h)  Audit  reporte.  Tlie  Institution 
must  submit  audit  reporto  to  ito  local 
regional  office  of  tfie  Education 
Department's  Office  of  Inspector    - 
General  Audit  Agency.  It  must  ^ve  the 
Secretary  and  die  Inspector  General 
access  to  records  or  other  documento 
necessary  to  die  audit's  review. 

(i)  Safekeeping.  An  institution  must 
keep  promissory  notes  and  student  loan 
ledgers  in  good  order  in  a  locked,  fire 
proof  container.  Only  authorized 
personnel  may  have  access  to  these 
documents. 

(20  VAC  424. 1087OC  12S2e.) 


I  §74.80 


wMitnitti  InlendhiQ 


In  making  an  NDSL.  an  institution 
must  comply  vridi  die  truth  in  lending 
requiremento  of  Regulation  Z  (12  CFR 
226)  and  widi  die  equal  credit 
opportunity  requiremento  of  Regulation 
B  (12  CFR  202).  Widi  regard  to 
Regulation  B.  the  Secretary  considera 
the  NDSL  program  to  be  a  oMiit 
assistance  program  authorized  by 
Fedend  law  for  die  benefit  of  an 
economically  disadvantaged  class  (rf     « 
persons  widiin  the  meaning  of  12  CFR   ^ 
2aej(aXl).  llierefore  die  institution  may 
request  a  loan  applicant  to  dtodose  his 
or  her  marital  status,  income  from 
alimony,  child  support,  and  spouse's 
income  and  si^iature.  (12  CFR  20ZJB[d)]. 


(20  U  AC  10B7«»>10B7iL) 
1674.21 


When  an  institotloo  depodto  aiqr 
Federal  capital  oontribntion  to  ito  Fimd 
it  must  deposit  ito  institutiooal  capital 
contribution  at  die  same  tima.        .  ., 
(20UAC1087OC.)  -s      :-r 


Subpart 

I674J1 


(a)  The  maximum  amount  of  Defense 
and  Direct  loans  an  eligible  student  may 
borrow  is — 

(1)  $3,000  for  a  student  «dio  has  not 
conqileted  2  academic  yean  of  study 
toward  a  bachelor's  d^ree.  The  tUtOO 
includes  Defense  and  Direct  loana. 

(2)  $6,000  for  a  student  who  has 
completed  2  academic  years  of  study 
toward  a  bachelor's  d^rae  and  has 
achieved  diird-year  status  but  has  NOT 
received  the  d^ree.  The  $B;MO  Includes 
Defense  and  Direct  loans  die  student 
borrowed  befora  comideting  die  2  years 
of  study  toward  a  bachelor's  depse;  and 

(3)  $12,000  for  study  toward 
professional  or  graduate  degrees.  The 
$12,000  includes  Defense  and  Direct 
loans  a  student  borrowed  for 
undergraduate  study. 

(20UACl087dd.) 


(674.32 


(a)  Promieamy  note.  (1)  To  rscehre  a 
loan  a  student  must  sign  a  proadssory 
note  before  the  institution  makes  any 
advance. 

(2).Tlw  Secretary  must  approve  the 
promissoiy  note  used  Iqr  dM  lending 
institation. 

(3)  The  note  in  appendix  B  to 
acceptable.  The  Institation  must  not 
change  the  meaning  of  dito  note  without 
the  Secretary's  apixovaL 

(4)  Hie  lendiQg  institation  must  give  a 
copy  of  die  signed  note  to  die  borrower 
at  or  before  the  exit  tatervtour. 

(b)  bitereet  rate.  Tlie  promissory  note 
must  state  diat — 

(l)(i)  For  hians  made  before  July  1. 
1961.  die  rate  of  interest  on  the  loan  to  S 
percent  pa*  annum  on  the  uiqiaid 
balance:  and 

(U)  For  loans  made  on  or  after  fuly  1, 
1961.  the  rate  of  faiterest  on  the  Umuis  to  4 
percent  per  annum  on  the  unpaid 
balance;  and 

(2)  No  interest  may  be  duiged  before 
die  rqieyment  period  begbis  or  dmii^  a 
deferment  period  authotiaed  under 

1 674.34a  (a),  (b).  and  (d). 

(3)  No  rqiayment  of  principal  or 
interest  will  bie  required  untfl  six  mondis 
after  die  conqdetf  on  of  any  defsmient 


t(d). 


I  as  set  bilh  in  I  a74J4  (a),  (b). 


tDThe 
state  that 


1)  Begins  0  mnnths  after  the  bonowar 
I  to  be  a  least  a  half-llBW  sladsi* 
I  fawUtntion  of  Ughsr  edueatiaa  or  a* 
'  Winstftntton  ontskle  te  UA 
1  Cor  dds  purpose  bv  die 
,  and  nonaaDy  ends  10  years 
later: 

(U)  May  besin  eariter  if  die  bonowar 
reonasto  it;  and 

Oil)  May  vary  because  of  aiinlsMMi 
oiqDddy  vqiayiMnte  (see  1 674.31)  or 
defaimento  (eee  ||  674J4  and  674J4a). 

(iv)  Mnr  be  axlsndad  for  up  to  tea 
years  it  anting  tta  lapaymant  pstlod. 
Oe  instltntion  detaradnas  diat  tfia 
bonowet  to  or  wfll  be  a  low-jnooasa 
individual  (as  dsfined  in  i  674J4a(h)(B)) 
during  the  rqieynent  period;  and 

(v)  May  be  adjusted  to  leflact  ths 
inooma  of  die  boiNwer  tf  the  institntfon 
determines  the  botrowei  to  be  a  low- 
inooma  faidividuaL 

(2)  Hie  pronissory  note  must  stete 
that  die  borrower  amst  repay  die  loan— 

(i)  In  equal  qaatteri^,  biaionddy.  or 
mo^ddy  amounts,  as  die  instituttoo 
Ghooees;or 

Qi)  In  graduated  instaDmento  if  die 
buptiwer  requesto  a  paduated 
repayment  schedule,  the  institation 
sabmito  die  ecfaedule  to  the  Senataiy 
for  approvaL  and  the  Secretary 
.  approves  IL 

(3)  A  rqimrment  plan  must  be 
establisfaed  Mora  die  student  ceases  to 
be  at  least  a  half-time  student 

(4)  Hw  instftutlon  must  If  ve  die 
bonowar  a  copy  of  die  promissoiy  note 
widi  a  copy  of  die  repayment  plan 
attached. 

(5)  If  die  last  rqiayment  to  $10  or  lass 
die  instttution  may  add  it  die  next-to- 
laat  repayment 

^6)  A  loan  repayment  must  first  be 
apptted  to  fatterest  due  on  die  loan,  with 
the  remainder  applied  to  princ^mL 

(d)  Mfinanura  nitas  «f  isporynMof— 
defumente.  (1)  Tha  nwmlasoiy  note 
may.  at  dis  option  of  die  histitatioa. 
stete  that  die  monddy  rqiaynianto  nunr 

repayment  ptoviskm  (see  1 674JS). 

(2)  The  proaaissoty  note  nwst  indada 
the  defeiiuant  provisions  set  forth  in 
|e74J4a. 

(e)  FrepayweaL  (1)  the  proadseoiy 
note  must  state  diet  die  bonower  nay 
prnay  an  or  part  of  Oa  loan  at  any  ttana 
wimovt  penatty. 

(^  Aaioanto  repaid  during  tfaa 
academic  year  In  which  the  loan  was 

made  wffl  be  used  to  redaoe  ^  o^ibal 
kian  aaiount  and  win  not  ba  ( 
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(3)  If  «  boirowd  wpayi  mon  than  dia 
amount  due  for  u  r  npaymant  period, 
the  excess  amet  b  ased  to  pmay  die 
principal  unless  tt » boirower  derignates 
it  as  an  advance  p  lyment  of  the  next 
regular  Instailmen  . 

(f)  Penalty  dtai^  s.  (1)  An  institution 
may  state  in  the  p  anlssofy  note  dial  a 
penalty  wiU  be  dififed  if  dH  bonower 
does  not — 

(i)  Repay  aflwdsTt  of  a  scheduled 
repayment  wdien  due:  I 

(U)nieatiniely}equestfbr        ' 
cancellation  or  demniient  widi  die 
institution.  TUs  re  uipst  must  indnde 
sufBdent  evidena  4o  enable  the 
institution  to  deter  dne  whether  the 
borrower  is  entitle   to  a  cancellation  or 
defennenL 

(2)  The  faistitutio  I  ttsy  indude  die 
following  penalty  I  laigesindie 
promissory  note.  Ii  d)e  loan  is 
repayable-- 

(i)  Monthly,  the  i  uodmum  monthly 
chaige  is  $1  for  die  ^st  month  and  t2 
for  eech  additiona  month,  for  esch 
overdue  payment:  i^. 

(ii)  Biflionthly.  dl  t  ^■vimmn         I  I 

bimoithly  chaige  i  $9  fw  each  ovodoe 
payment:  and 

(iii)  Quarteriy.  tl  t  maximHm  diaige 
per  quarter  is  Sefo  aach  overdue . . 
payment  a 

[3)  Applying  pea  \lfycharge».  The     . 
institutiai  may — 

(i)  Add  the  pena  ydiaigetothe 
prindpal  the  day  a  ler  the  scheduled 
repayment  was  dw  ;  or 

(ii)  Indude  it  wit  i  Oe  next  scheduled 
repayment  after  du  borrower  receives 
notice  of  the  penall  f  diaige. 

(g)  Security  andi  odonmnenL  The 
promissory  note  mi  siatate  that  the  loan 
must  be  made  with  nit  security  and 
endorsement  unlet  -> 

(1)  Hie  bornnver  aa  minor;  and 

(2)  Under  applia  de  State  law.  a  note 
sidled  by  a  minor  \  ronld  not  create  a 
binding  obligation. 

(h)  AssigmnenL '.  he  promissory  note 
must  state  that  a  n  tamay  only  be 
assigned  to— 

(1)  The  United  St  ttps  or  an  institution 
approved  by  the  Se  aretary;  or 

(2)  An  institution  dw  bonower  has 
traufeiied  to,  if  th  t  Institutifm — 

(i)Isparticipatin  inUieNDSL     t* 
program;  or 

(ii)  Is  not  partidp  ating.  but  has  been 
approved  by  die  Se  xetaiy:  to  receive 
the  notes.   ■ 

(i)  Acceleration. '  "be  promissory  note 
must  state  that  an  i  istitution  may 
demand  immediate  repayment  of  the 
entire  loen,  indudii  gany  penalty 
charges  and  accruefiaterest.  if  the 
boRower  does  not-  - ', 

(1)  Make  a  schedflad  rqiayment  on 
time;  or 


(2)  File  cancellatioB  or  deferment 
forays)  with  the  institution  on  time. 

(i)  Gfet  of  collection.  Hie  promissory 
note  may  state  that  die  borrower  must 
pay  an  attorney's  fees  and  odier  loen 
ooOectlun  costs  and  diarges. 

(k)  Dkcloeure  ofinformaticm.  Hie 
promissory  note  uiall  state  diet  if  the 
borrown  defiiults  aa  the  loan  and  die 
toan  is  referred  to  die  Seaetaiy,  the 
Secretary  may  disdose  to  a  credit 
bureau  organization— 

(1)  That  die  borrower  has  defaulted 
on  the  loan:  and 

(2)  Any  other  relevant  biformatlon. 

(20  VAJC  425  and  1087dd.) 


of  piinG^ial  adwanoed  by  aadi 


ftros 

In  diis  section  monthly  repayment 
emounts  also  apply  to  bimonthly  or 
quarterly  equivalents. 

(aXl)  Defianee  loan.  An  institution 
may  rnjuire  a  borrower  to  pay  a  $U 
minimnm  mondily  repayment  if— 

(i)  The  monthly  repayment  of 
princ^ial  and  interest  for  a  10  year 
repayment  period  is  leu  than  $15  a 
month;  a"H 

(ii)  The  promissory  note  includes  a  tl5 
minimum  monthly  repayment  provisian. 

(2)  Direct  loan.  Tbe  institution  may 
require  a  borrower  to  pay  a  $30 
minimum  monthly  repayment  if— 

\  (i)  The  monthly  repayment  of 
principal  and  interest  for  a  10  year 
repayment  period  is  less  than  $30  a 
monduand 

(ii)  The  promisstxy  note  indudes  a  $30 
minimum  monthly  repayment  provision. 

(b)  Minimum  repayment  of  loans  from 
more  than  one  institution.  (1)  Deferue 
loan.  If  a  borrower  has  received  loanf 
from  mote  than  one  institution  and — 

(i)  Only  one  institution  exerdses  the 
$15  option  wdien  the  repayment  is  less 
than  $15,  that  institution  will  receive  the 
difference  between  $15  and  the 
repayment  owed  to  the  other  institutim; 
or 

(ii)  Each  institution  exerdses  the  $15 

iwfaiimiim  option,  the  minimiiin 

repayment  must  be  divided  among  the 
institutions  in  proportion  to  the  amount 
of  prindpal  advanced  by  each 
institution. 

(2)  Direct  loan.  If  a  borrower  has 
received  loans  from  more  than  one 
institution  and — 

(i)  Only  one  institution  exerdses  die 
$30  option  when  the  repayment  is  less 
dian  $3a  that  institution  will  recdve  die 
difference  between  $30  and  the 
repayment  owed  to  die  other  institution; 
or 

(ii)  Each  institution  exerdses  die  $30 
minimum  option,  the  minimnin 
repeyment  must  be  divided  among  the 
institutions  in  pnqiortion  to  the  amount 


(c)  Minimum  repaymmiiofboA 
DtictandDefmstloamfinmoneor 
inoreiastitatioas.  Ha  bcrrower  has 
recehrad  bodi  a  Diract  and  a  Defansa 
kian,  dM  fbUowlng  rnlas  apply.  In  an 
cases  the rapaymentlndudea prindpal 
andlntaiast. 

(1)  If  the  total  monthly  repayment  is  at 
least  $80  for  both  a  Definse  and  a  Direct 
loan,  no  institution  BMy  exardsa  a 
mininwwn  lapayuient  optjon.  even  if  die 
Defense  loan  repayment  is  less  tiban  las 
or  the  Dired  loui  repayment  is  less  dian 
$3a 

(2)  ff  the  total  monddy  repayment  is 
leas  dian  $30  for  bodi  the  Definaae  md 
Dired  loans,  an  institntion  may  exerdse 
ddier  iiiinimiim  repayment  option.  Hie 
maxinium  mondily  repayment,  however, 
may  not  exceed  $30  a  month. 

(3)»- 

P)  Hie  total  monthly  repayment  is  less 
diiin$30;and 

(ii)  Hie  amount  owed  on  a  Defense 
loan  i«  lass  dian  $15,  the  amount 
attributed  to  die  Ddhnse  loan  may  not 
exceed  $15  a  mondL  However,  $15  may 
be  attributed  to  die  Defense  loan  ONLY 
if  the  institution  exerdses  the  minimum 
option  on  die  Defense  loan. 

(d)  Minimum  repayment  (^Direct 
loans  with  different  interest  rates,  or 
with  different  provisions,  from  one  or 
more  institutiims. 

(1)  If  a  borrower  has  received  a  Direct 
loan  at  3  percent  and  a  Dired  loan  at  4 
percent  from  die  same  institution,  and 
the  total  monthly  repayment  ia  at  least 
$30  for  bodi  die  Dired  loan  at  3  percent 
and  die  Dired  loan  at  4  percent.  tfauB 
institution  may  not  exerdse  the 
minimum  monthly  peyment  on  eidier 
loan. 

(2)  If  the  borrower  hes  received  a 
Dired  loan  at  3  percent  and  a  Dired 
loan  at  4  percent  at  the  same  institution 
and  the  total  monthly  repayment  is  less 
than  $30l  the  institution  may  exerdse 
the  $30  minimum  payment  option, 
providing  it  is  in  die  promlssofy  notes, 
and  die  faistitution  divides  die 
repayment  between  the  accounts  in 
proportion  to  the  amount  of  prindpal 
advanced  under  eadi  loan. 

(3)  If  a  borrower  has  received  a  Dired 
loan  at  3  percent  frmn  one  institution 
and  a  Dired  loan  at  4  percent  from 
another  institution,  each  faistitntion  shad 
foUow  the  procedures  outlined  in 
paragraph  (bH2)  of  this  section. 

(4)  If  a  borower  has  rsodved  Dired 
loana  prior  to  October  1, 1980  and  a 
Direct  loan  between  October  1. 1960  and 
June  3a  1661  die  faistitntion  shed  fottow 
the  procedures  oodined  in  paragrapha 
(d)(1)  and  (bX2)  of  diis  section. 


(20U&C42S 
Pub.LBZ-8U 
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(a)  Princbal  need  not  be  tepald  and 
interett  will  not  accrue  during  a  p«niod 
wiien  a  borrower  is  at  leatt  a  hau-time 
student  at  an  institution  of  hitter 
education  or  a  comparable  institution 
outside  die  US.  approved  by  the 
Secretary  for  dils  purpose. 

(b)  PrincbMl  need  not  be  repaid  and 
interest  will  not  accrue  for  a  period  of 
up  to  3  years  during  vidiich  time  iha 
MMToweris— 

(1)  A  mismber  of  the  U.S.  Armed 
I'orces  (see  1 174.56); 

(2)  A  Peace  Corps  volunteen  or 

(3)  A  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1973. 

(c)  Hie  institution  must  not  faiclude 
the  defoiment  periods  described  in 
paragraphs  (a)  and  (b)  m^en 
determiidng  flbt  10  year  repayment 
period. 

(dXl)  The  institution  may  defer 
repayments  under  extraordinary 
drcumstances.  Interest,  however, 
(unlike  fai  paragraphs  (a)  and  (b)) 
continues  to  accrue  during  this 
deferment  period. 

(2)  If  a  boRower  is  unable  to  make  a 
scheduled  repayment  due  to 
extraordinary  circumstances  such  as  a 
prolonged  illness  or  unemployment,  he 
or  she  may  ask  the  institution  to  change 
the  repayment  schedule  within  the  10 
year  repayment  period. 

(3)(i)  If  a  change  in  the  repayment 
schedule  of  a  Defense  loan  would 
extend  die  repayment  period  beyond  10 
years,  the  faistitution  must  notify  the 
Secretary  of  the  change. 

(ii)  If  a  change  in  the  repayment 
schedule  of  a  Direct  loan  would  extend 
the  repayment  period  b^ond  10  years, 
the  institution  must  notify  the  Secretary 
of  die  change  and  receive  the 
Secretary's  approval  before  making  it 

(e)(1)  Tlie  institution  may  defer  a 
borrower's  Direct  loan  repayments  or 
revise  his  or  her  repayment  schedule  for 
up  to  1  year  if— 

(i)  Tlw  institution  exercised  the 
minimum  monthly  repayment  rate; 

(U)  The  borrower  is  unable,  due  to 
extraordinary  circumstances,  to  make 
repayment  when  due;  and 

(iii)  Hie  borrower  has  applied  for 
deferment  or  a  revised  repayment 
schedule. 

(2)  It  at  die  end  of  the  1  year  period, 
die  borrower  is  still  unable  to  repay  at 
the  miniminn  monddy  rate  because  of 
extraordinary  circumstances,  the 
institution  may  defer  repajrment  or 
ravise  repayments  for  tq>  to  another 
year. 


(3)  If  die  institution  defers  repayment 
on  a  loan  or  revises  a  repayment 
schedule  under  paragr^»h(e)  (Kf  diis 
section,  (4).  or  (5)  of  this  paragraph, 
interest  oontinuas  to  accrue. 

(4)  The  institution  may  not  defer  a 
loan  or  revise  a  repayment  scfaa(fada 
under  paragrafriis  (e)  (1)  and  (2)  of  dds 
section  if  tiM  revidon  or  defnment 
results  in  a  repayment  pniod  of  more 
dian  10  years. 

(f)  (1)  The  institution  may  defer 
Defense  loan  repayments  up  to  3  years 
for  a  less  dian  hiilf-tinie  student 
borrower  taking  courses  diat  ara 
creditable  toward  a  dapee. 

(2)  Interest  accrues  during  thfs 
deferment  period. 

(3)  The  institution  may  exclude  these 
deferment  periods  in  computing  the  10 
year  repayment  period. 

(20  VAC  42S  and  1087dd.) 
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(a)  Principal  need  not  be  repaid  and 
interest  will  not  accrue  during  a  period 
when  a  borrower  is  at  least  a  hau-time 
student  at  an  institution  of  hi^er 
education  or  a  conqiarable  institution 
outside  the  U.S.  approved  hf  the 
Secretary  for  this  purpose. 

(b)  Principal  need  not  be  repaid  and 
interest  will  not  accrue  for  a  period  of 
up  to  3  years  during  wbkh  time  the 
borrower  is— ' 

(1)  A  member  of  the  U.S.  Armed 
Forces  or  an  officer  in  the 
Commissioned  Corps  of  die  U.8.  Public 
Healdi  Service:  (see  1 67446): 

(2)  A  Peace  Corps  volunteer;  or 

(3)  A  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1073; 

(4)  A  full-time  volunteer  in  service 
w^ch  the  Secretary  has  determined  is 
comparable  to  service  in  iba  Ftece 
Corps  or  under  the  Domestic  Volunteer 
Service  Act  of  1973  (ACTION  programs). 
The  Secretary  considers  diat  a  borrower 
is  providing  comparable  service  if  he  or 
she  satisfies  die  following  five  criteria: 

(i)11i4  borrower  serves  in  an 
organization  which  Is  exenqit  bam 
taxation  under  Section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954; 

(ii)  The  borrower  provides  service  to 
low-income  persons  and  dieir 
communities  to  assist  Aem  in 
eliminating  poverty  and  poverty-related 
human,  sodaL  and  environmental 
conditions; 

(iii)  The  borrower's  conqiensation 
does  not  exceed  the  oonqiensation 
received  by  a  full-time  volunteer  in  die 
Peace  Corps  or  in  a  program 
administered  by  the  ACTION  agency. 
Compensation  includes  an  allowanoe  for 
subsistence,  necessary  travel  expenses, 
and  stipends; 


(iv)  Hie  borrower,  as  part  of  his  or  her 
doticM,  does  not  give  religioas 
Instructioa  oondoct  wocirii4>  servka. 
angage  in  religious  proeelytiaiQ^  or 
Mgage  ia  funmalsing  to  support 
iwgious  activities. 

(v)  Hm  borrower  has  agrsad  to  serve 
on  a  full-time  basis  for  a  term  of  at  least 
one  year. 

(S)  Tenqwrarfly  totaUy  disabled,  aa 
established  by  an  affidavit  of  a  qualified 
physidflua.  or  unable  to  secon 
employment  beceuse  die  borrower  ie 
providiQg  cars  sndi  as  continuoos 
nursing  or  odier  similar  services 
lequirad  by  a  spouse  who  is  so  disabled. 
!   (cXl)*Temporarifytotany  disabled" 
for  purposes  of  paragraph  (b)  of  this 
section  widi  re^id  to  the  borrower 
means  an  taijury  or  flbees  itdiidh 
prevents  an  indivtdual  fkom  attendUiw 

ap  eligible  instftntioo  or  to  be  gainMy 
ampk^ed  for  an  extended  poiod  of 

Hwii|i, 

(2)  Temporarily  totally  disabled" 
widi  regard  to  die  borrower's  noose 
means  an  injury  or  illnsss,  established 
by  an  affidavit  of  a  qualified  phyridaa. 
ttat  requires  the  bonower  to  provide 
caa  such  as  continuous  nursing  or  odwr 
similar  services  thus  preventing  the 
borrower  from  obtaiidng  gainfol 
miploypwnta 

(d)(1)  Prindpel  need  not  be  paid  and 
interest  will  not  accrue  for  a  period  tfbt 
to  exceed  two  yeers  during  which  time 
die  borrower  is  serving  en  eligible 
internship  after  obtainfaig  a  badidor's  or, 
professional  degree. 

(2)  An  eligible  intemsh^i  is  en 
faitdmship  ifMck  e  petaon  is  required  to 
undergo  to  receive  profeeeioaal 
recognition  required  to  begin 
professional  practice  or  service.  Medicel 
residency  is  an  example  of  sodi  an 
internship. 

M  Hie  institotion  must  not  indude 
die  deferment  periods  described  fai 
paragraidis  (a),  (b),  (d)  and  die  greoe 
period  described  in  peragreph  (f)  when 
determining  the  10-year  rspayaMnt 
p^iod. 

{f)  No  repayment  of  princ^  or 
interest  will  be  required  to  begin  nntfl 
six  months  after  the  oampletkni  of  any 
period  during  which  the  botrowei'  is  in 
defennent  under  paragraph  (a),  (b).  and 
(d). 

(gXl)  Hie  institotion  may  defer 
repayments  under  extraotdinary 
dmunstances. 

(9  ff  a  boRoww  is  unable  to  I 
sdieduled  rspayment  due  to 
exiraotdinary  drcumstanoi 
prolonged  illness  or  unemployBent,  ha 
or  she  may  ask  dw  instf  tatkm  to  cheap 
die  VBpaynMnt  eckednle  widito  the  10 
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(3)  If  a  change  in  heiapaymant 
schedule  of  a  Defn  wkMU  would 
extend  the  repaymi  nipefiod  beyond  10 
years,  the  institntio  i  mat  notify  the 
Secretary  of  the  du  ogB.  If  a  change  in 
die  rn>ayment  sche  lule  of  a  Direct  loan 
would  extend  then  Myment  period 
beyond  10  years,  th  tastitntiaa  must 
notify  die  Secretary  of  tfie  change  and 
receive  the  Secretai  r'a  approval  before 
making  it 

(h)(1)  The  institut  on  may  defer  a 
borrower's  Direct  k  u  repayments  or 
revise  his  or  her  rei  lyment  schedule  for 
up  to  1  year  if— 

(i)  The  institution  Bxerdsed  the    I 
minimwm  monthly  r  piyment  rate; 

(ii)  The  borrower  simable.dnato 
extraordinary  drcu  istances,  to  make 
repayment  wrben  do  n  and 

(iii)  The  borrower  has  applied  for 
deferment  at  a  revii  sd  repayment 
schedule. 

(2)  K  at  die  end  o  dw  1  year  period, 
the  boiTower  is  still  mable  to  repay  at 
the  minimum  month  y  tate  because  of 
extraordinary  drcui  iafance8,die 
institution  may  defi  'repayment  or 
revise  repayments  f  irvp  to  anodier 
year. 

(3)  If  die  institutic  i  defins  repajrment 
on  a  loan  or  revises  i  repayment 
schedule  under  pan  pla^  (g)  of  dils 
section,  interest  con  ittues  to  aocrue. 

(4)  The  institution  n^y  not  defer  a 
loajD  or  revise  a  rept  irment  schedule 
under  paragraphs  (8  (l)and(2)of  diis 
section  if  the  revisifl  i  or  (ieferment 
results  in  a  repaymi  itperiod  of  more 
than  10  years. 

(i)  The  faistitntimi  na^— 

(1)  Extend  the  rep  lyment  period  up  to 
ten  years  for  any  sti  Jsnt  borrower  «riio 
durbig  the  repayma  t  period  is  a  low- 
income  individnal  if  that  individual  is 
expected  to  remain  <  low-income 
individual  during  tb  t  repayment  period. 


■[' 


means  an  individna  fromafBmify 
whose  taxable  taica  «  far  dw  preceding 
year  did  not  exceed  ksD  percent  of  an 
amount  equal  to  the  poverty  level 
determined  by  usinflcrlteria  of  poverty 
established  by  the  ttrtau  of  ^  Cmsus. 

(2)  Adjust  the  repayment  schedule  to 
reflect  die  income  o  thatindivldnaL: 

(20  U^C  42S  and  lOV  id) 
t(t74JS 

(a)  An  institution  i  lust  postpone  loan 
repayments  for  a  12  nondi  poiod  if  the 
boRower— 

(1)  Teaches  or  pro  rides  other  services 
eligible  for  loan  can  dlation:  and 

(2)  Submits  a  stat  oMnt  signed  by  a 
reqxmsible  official  idkemttitary, 
agency,  or  school  ei  ptoyingthe 
borrower,  spedfyim  d^t  the  bonower 


is  so  enqiloyed.  The  statement  mast 
describe  die  bonower's  Job.  Hat  die 
period  of  enqdoyBient  and  state 
wdiedier  die  Job  is  full- or  part-time. 

(b)  If  a  bomrwer  has  received  both 
Dirflnise  and  Direct  loans  and  is  eligible 
for  cancellation  bentf  ts  on  onfy  one. 
the  institntion  may  postpone  oohr 
repayments  on  die  loan  for  wrtdca 
cancellation  is  available. 

(20  US.C  425  sad  loardd-ee.) 
|t74Jt  TMabnonlofioan 


(a)  An  institution  may  not  exerdse  die 
minimum  mondify  repayment  provlsians 
on  a  note  w^ien  the  borrower  has 
received  a  partial  cancellation  for  the 
period  covered  bye  poa^iooement 

(b)  If  a  borrowv  has  recaived  both 
Defnue  and  Direct  loons  and  onfy  one 
can  be  cancelled,  die  amount  due  on  the 
uncanceOed  loan  is  die  amount 
established  bi  1 874.32(c),  loan 
repayment  tenns  or  f  674.33(a), 
minimum  repayment  rates. 

(20  VAC  i2S  «nd  1087dd-ee.) 
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Each  institution  must  be  diligent  and 
forceful  in  collecting  loans.  In  exercising 
this  responsibiUfy  it  must^ 

(a)  Inform  each  borrowar  before  he  or 
she  signs  die  note  diat  he  or  she  must 
repay  the  loan  and  appfy  die  proceeds 
only  to  educational  esqienses; 

(b)  Conduct  an  exit  intoview  with 
each  borrower  (described  in  i  674.43) 
before  he  or  she  leaves  the  institution 
and.  again,  explain  his  w  her  obli^tion 
to  repay  the  loan; 

(c)  In  or  befne  the  exit  interview— 

(1)  Give  a  copy  of  the  signed 
promissory  note  and  the  repayment 
schedule  to  the  bcHTower.  and 

(2)  Have  the  borrower  sign  the 
schedule.  A  repayment  schedule  shows 
the  borrower  dw  total  amount  dFhis  or 
her  loan  and  states  the  repayment 
amount  and  dw  date  each  repayment  is 
due: 

(d)  Keep  a  signed  o^iy  of  the 
repayment  schedule  in  dw  institution's 
files: 

(e)  Mail  a  copy  of  the  note  and  two 
copies  of  the  repayment  schedule  to  a 
borrower  who  leaves  the  institution 
without  notice,  requesting  that  the 
borrower  sign  and  return  one  of  the 
schedules  to  the  institution; 

(f)  Keep  the  bonrower  informed,  on  a 
timefy  basis,  ctf  all  dianges  in  the 
program  that  affect  hb  or  her  rights  or 
responsibilities:  and 


(g)  Ranond  praoqHfy  to  all  faiquirles 
from  dw  DOTTower  or  any  endorser. 

(aoUACiflVoc.) 
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•  (a)  ktfbnnaUoa  comdination.  An 
institution  must  coordinate  information 
among  its  offices,  oa  dw  registrar, 
student  financial  aid  business  and 
alumni  offices.  Doing  so  wlD  enable  it  to 
determine— 

(1)  When  a  bomwer  will  graduate  so 
an  exit  interview  may  be  scheduled;  or 

(2)  Whether  a  borrower  has  left  the 
institation  wridiout  notice  so  dwt 
required  Information  may  be  mailed  to 
himivlwr. 

(b)  Exit  interview.  An  Institution  must. 
If  possible,  conduct  an  exit  interview 
widi  eadi  borroww  before  he  or  she 
leaves  the  institution.  If  an  faidivldual 
interview  is  not  fsaalble.  a  grotm 
Interview  Is  permitted.  Durbig  the 
Interview  dw  faistitutlon  must  teU  the 
borrower  again,  as  It  did  when  the  loan 
was  made,  that  thelwrTower  received  a 
loan  and  tlw  loan  must  be  repaid  hi 
accordance  with  dw  repayment 
schedule.  Furthermore,  dw  hutitution 
must  explain.  In  detail,  the  borrower's 
rights  and  obligations  under  the  loan 
including  the  following: 

(1)  Tbe  boiTOwer  must  inform  the 
Institution  immediately  of  any  address 
change. 

(2)  The  full  amount  of  the  loan  and  the 
faiterest  rate. 

(3)  Tlw  first  repayment  amount  and 
«dien  It  Is  due. 

(4)  The  borrower  must  contact  dw 
institution  before  the  due  date  of  any 
repayment  he  or  she  cannot  make. 

(5)  His  or  her  deferment,  cancellation 
or  pos^xuwment  rights  and  the 
procedures  for  fiUng  for  these  benefits. 

(6)  Hw  right  to  prqwy  without 
poialty. 

(7)  Ibe  loan  note's  optional  features 
such  as  minimwm  monthly  repayment 
penalfy  and  coUection  charges. 

(c)  The  tnatibition'B  contact  with  the 
borrower.  (1)  For  loans  made  on  or 
before  September  sa  198a  an  bwtitution 
must  contact  a  borrower  at  least  3  times 
before  the  first  repayment  is  due  as 
follows: 

(1)  90  days  into  the  grace  poiod,  dw 
institution  must  send  to  dw  borrower 
the  infnmation  bi  paragraph  (b)  |dus 
other  information  necessary  to  satisfy 
Tmh  in  Lending  Act  regulations. 

(ii)  180  days  taito  dw  grace  period,  dw 
institntion  must  notify  dw  borrower  ci 
the  date  his  or  her  grace  period  ends. 

(ill)  ^ypnndmatdy  30  days  bnfore  dw 
first  repayment  is  due,  the  fautitation 
must  notify  the  borrower  of  that 


(20U&C.4ai 
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(2)  For  loans  made  on  or  after  October 
l,1M0i  m  institution  nnist  contact  a 
wnioiver  at  least  2  fines  before  Ine  first 
repayawnt  is  dne  as  fellows: 

(f)  00  days  intoHw  9«ce  period,  file 
institution  flHistaand  to  file  bomwer 
file  infonnafion  in  paragraphXb)  plus 
o&er  informatfon  necessary  to  satisfy 
^Ynfii  Ib  liHidiin  Act  rsigulations. 

P)  Appraxfaaately  30  days  before  die 
first  lapaynient  is  due.  ttie  insfltution 
must  nsflqr  fiwiMitrower  of  fiiat 
repayment  date  and  the  amount  due. 
(seeiflr444Mtl).) 

fd)  Addnn  seortsA.  tf  m  institution 
discovers  fiiat  a  bomwer's  address  hat 
changed,  it  mast  conduct  the  aearch 
reqiSed  ander  |tl7il44(aK6)  to  find  fiie 
cuiiect  addiesSi 

(20  U&C  OS  and  1087OC.) 
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(a)  An  institution  must  establish  and 
maintain  fin  following  billing  and 
foOowmp  prooedures  until  aU  loans  are 
repaid: 

m  Unless  a  coiqion  system  is 
estabUdied.  fiie  institntion  must  send  to 
each  bouower — 

(i)  A  letter  of  notice  and  a  statement 
of  account  at  least  30  days  before  the 
first  payment  is  due;  and 

(ii)  A  statement  of  account  10  days 
belna  the  due  date  of  eadi  repayment 
after  file  first. 

(2)  An  institution  must  contact  a 
borrower  and  demand  rqwyment  if  it 
has  not  received  from  the  borrower, 
wifidn  15  days  of  a  due  date— 

(i)  A  jepayment; 

pi)  A  request  far  a  deferment;  or 

(ill)  A  cancellation  request  foaa. 

fS)  An  institution  must  demand 
repayment  as  follows: 

(i)  VtafiiinlS  days  of  a  missed  due 
date<  file  institution  must  contact  the 
borrower  by  telephone  or  in  writing  to 
demand  repayment  {first  overdue 
notice). 

(ii)  Wifidn  30  days  of  fiie  first  overdue 
notice,  it  must  contact  the  borrower 
again,  by  telephone  or  in  writing,  if  fiiere 
is  no  satisfectoiy  response  to  the  first 
notice  (second  overdue  notice). 

(iii)  Wifidn  15  days  of  fiie  second 
overdue  notice,  if  there  is  no 
satisEacto^r  Tesponse,  it  must  contact 
file  boirawer  again-- 

(A)  By  telephone;  or 

[PI  By  mai%ram  or  similar  written 
commuidcation  that  demonstrates  a 
response  rate  Uglier  fiian  fiiat  lor 
routine  mafl  fthird  overdue  notice). 

(iv)  Wifidn  15  d^rs  of  file  fidrd 
overdue  notice,  it  must  send  fiie 
borrower  fiie  find  demand  latter  if  fiiere 
is  no  satisfactory  response  1o  the  third 


oversne  atfUue.  Is  ftis  Mtler  Qm 
institution  must  iutsHn  bm  oorrower 
fiiat  file  loan'wfll  be  lafsneo  far 
coUecUou  or  ntigation  S  ivuaynent,  or  a 
proper  farm,  is  not  McsivBd^vMhfai  30 
days  of  file  lattac^  date. 

tv)  ff  an  InstitaHoB  aooejsfatss  a  loan 
(makes  flw  aifthe  unpaid  amount, 
including  accrued  inlBrest  and  penalty 
charges,  payable  immetttalriy).  It  must 
give  file  borrower  advance,  written 
notice.  The  notice  may  be  given 
separately  or  in  die  fted  ^emaiid  letter. 

(4)  Aalnstitnttoninnr  oarft  any  or  al 
the  averdue  notices  bema  the  ftaal 
demand  letter  if— 

(i)  The  borrower's  iqiayniant  histoiy 
has  been  unsatishctonr,  e.gi«  fiie 
borrower  has  often  failed  to  tmpmf  or  file 
proper  focms  on  tima  or  has  prevtonsly 
received  a  final  demand  letler;  or 

(U)  Hm  institution  believas  file 
borrower  does  not  intend  to  repay  the 
loan  or  file  the  prapar  form. 

(5)  The  bistitution  must  maintain  a  list 
of  borrowers  wifii  overdue  payments, 
updated  monfiily. 

(6)  ff  mafl  Is  returned,  an  institution 
must  conduct  a  fliorou^  seardi  to 
locate  file  Umowei^s  address, 
ftacluding—  . 

(i)  Oiwdtfng  records  in  dl  appropriate 
institutional  oIBoes; 

(ii)  Cheddi)g  telephone  directories  or 
iufunuation  operators  in  die  location  of 
the  boiTower's  last  known  address; 

(iii)  Telephoning  fiie  liotiowei  if  a 
number  is  found;  and 

(iv)  Using  die  Department  of 
Education's  free  sUp-tradog  service. 

(b)(1)  Hie  Secretary  conriders  bUUng 
andfoUow-iqi)  ooBectifln  procedure  ooste 
'(as  required  fan  paragrmnita))  to  be 
routine  administrative  expenses  diat  are 
NOT  chargeable  to  the  Fmid. 

(2)  However,  fiie  costo  <rf  phone  caHs 
to  file  borrower  are  considered  ofiier 
collection  ooste  fiiat  MAY  be  charged  to' 
the  Ftmd. 

(20  US.C  424  Slid  108700) 

(a)  An  institutioii.  unaffale  to  locate  a 
borrower  in  spite  of  ite  effiorte  under 

1 67444(a)(6),  must  alfiier— 
(1)  Hre  a  commercial  sk^traciog 

oiguiization:  or 
(^  Attempt  to  locate  fiw  boirower 

wifii  ite  ownpersonnd. 

(b)  if  fin  institntion  locates  fiie 
borrower,  ft  must  first  try  to  collect  fiie 
overdue  amount  DeEore  refening  the 
loan  for  coflection  or  litigation. 

(20  U&C  424  and  Unzoq) 


ffUMt 


must  tdmilioosor 
borrower  to 


rf|f7C«iaad«74;«,it 


iwtqrfhe 
.fflfaisfiad 
contact  faus  to  ONitaln  iiayaieiil.  tfw 
fautitotioo  must— 

(lIHireacollei 

(30  Sue  file  borrower,  or 

(3)  Use  ite  own  personnd  to  odleot 
die  amount  due. 

(b)V  the  institution  < 
aganor,  tts  agsBC 

(l)Bab«i£dhiaa( 
fiw  part  of  the  Rmd  ander  ite  oootrd  at 
any  particular  time:  or 

(2)  Depodt  the  cdlaction  funds. 
immiBdiataly  spoo  receipt.  In  a  bank 
account  in  the  testttattoii's  name— a  ' 
lodE^MK**  deposit 

(catf  die  InsMtottoa  Is  enable  to 
cdlect  a  payment  after  following  die 
piooedmes  tai  sections  67442-674.45  and 
paragraphsta)  and  tb)  of  (his  section,  it 
rrefar  the  ND8L  to  the  Secretary  for 


{4  (1)  An  instfttttfon  BUMt  ana  a 
borrower  or  any  proper  endorser  if 
collection  effwto  have  failed  and  it 
detendnes  that  the  borrower  or 


(i)  Has  assete  that  may  cover  all  or 
mostef  die  outotanding  debts; 

01)  Has  no  known  defnse; 

Oii)  Can  be  tocated  and  easdy  served; 
and 

(iv)  Owes  more  dian  tsoa 

(2)  Tim  institntiao  nmy  sue  die 
borrower  even  if  die  conditions  of 
sobparagiapu  (cXl)  are  not  mat. 

fe)  ff  toe  prini^  and  tailerest 
outstanding  on  a  loan  are  $10  or  less,  an 
institation  may  write  it  oflL 

(20  U.8.C  424, 10B70C  and  X0B7cg) 


1 67447<Nhsr  aoiselen  and 


(a)TbeSeaetaiy  oonsiden  the 
reasonable  oostaof  carrying  oat 
ii  674v45(a)  and  674.46  and  telephone 
ooeto  to  H  V!Mi(a).  VC45(b),  and 
674j4e(b)  to  be '^odiar  collection  ooste" 
chaigeable  to  dw  Ftand.  CoUecHcB  costs 
paldby  tise  borrower  are  NOT 
diargMUe  to  the  nmd. 

(bKl)gtoraad»piMpqMS,aB. 
in^Hution  must  sappert  "odier 
coflection  coste"  wHh  finandri 
stetements,  e^.,  pbone  and  collection 
agenqrbills. 

(2)  A  collection  agency's  stetement 
must  fist  spadfic  amounta  odledad  and 
file  amoqnt  it  retains. 

(cXl)  tf  an  institiition  performs  ite  own 
cuDectiiais,  die  Secretary  ooosidendie 
instttattoa's  adad  ooHscilon  costs, 
indndlng  sdarias  of  nspenomiBi,  tone 


M 


(a)If  an  taistitntfon  Is-atill  unable  to 
omlect  a  psyrment  alter  foDowiag  die 


W^ 
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petmittadiftfw 


fautittt  on' 


(d)An 
Ut^tion  coats, 
tills  fobpart. 
Fond. 

(20  VS.C.  424  aaikUfee) 


ma  r 


DStttntianiisoda 


sraasooaUe 
Msvmd  in  canylng  oat 
ba  diaiged  to  ttie 


|t744t  Uaad 

(aXl)Aniiistl|n<lon 
an  dadsioiis  in 


program,  e^gn 

«»-»ii«HilMfio,  Of 

(2)Afiscal 
mbiisterial  acts. 

(b)Abillii« 
institution  to 
prooednres  ond^ 

(1)  May  not  ' 
amount  it 

(2)  May 
tracing  activitiai 
from  defaolting 

(3)  Most, 
least  a  monthly 
chaigesfor  '  . 
teleimone  calls. 


isramNmslbIa  far 
I  dministering  an  NDSL 
about  collecting. 


da  iairing  loans. 

ag  ntmay perfona only 


SI  rvlcei 
ctt  y. 


ditacti 


traoeiY  a 
tdept  ma 


tproivi  a 


used  by  an 

oatbilliiv    ,1 

I074A4—       I 

its  fees  from  die 
flroD  boRowsfs; 
andpetfamak^ 
to  prevent  a  bonower 
aloan:and 
dieinstitiitianwithat 
ocumentation  ci  its 
activitinand 


skip-  racing 


ITOUACiMand 


|t7Mt 


INToe) 


(b)  Is  owned  0 
billing  service;  o 

(c)  Is  owned  a 


carrying  out  this 


.1 


If  an  institutia  [  i^ses  a  billing  service 
to  cany  oat  1 87'  44  tbUUng  procedores), 
it  may  not  ose  a  nllection  agency  that— 

(a)  Owns  or  ccfitrols  the  billing 
service: 


opntroUed  by  die 


controlled  by  the  same 
corporatian,  pari  inship,  association,  or 
individual  diat  ofms  or  controls  die 
billing  service. 

(20U.S.C10B70C)      Vi 


it74J0 

(a)  An  instf  tntim  most  refrain  from 


nibpart  on  a  loan 


mdiidi  has  been  ( ischaiged  in    ;i  . 
banknqitcy. 

(b)  An  instttutim  may  not  write  off  a 
loan  untfl  it  has  i  Meived  an  official 
nodce  of  die  ban  En^itcy  disdiarge  and 
must  keep  die  no  ice  in  the  bommer's 
file  to  si^port  iti  writeoff  entry. 

(c)  tf  an  insttto  km  receives  a 
repaymmt  from  {  borrower  after  a  loan 
hu  been  dischai  ad,  it  must  deposit 
diat  payment  in   s'Fond. 


(20US.C424aiid 


087cc) 


sdioolyearor 
different  school 
sessions  dut  are 


■t: 


ie74wSi 

(a)  Academic  jkar  or  its  equivalent 
for  elementary  oi  deecondary  schools 
aadapedaJ  educftioa:  One  cooqilete 
Balf  years  frtnn 
excluding  summer 
Bonqdeteand 


consecutive  and  diat  generally  fall 
widifai  a  Unnondi  period. 

(b)  i^cadhaiipyMirnr/Cs  equhralmt 
Jar  inttituttons  ^Ugfmmmariha:  A 
period  of  ttme  in  which  a  fnO-dme 
student  is  esqiected  to  complete— 

(1)  Hie  equivalent  of  2  semesters,  2 
trimesters;  or  S  quarters  at  an  institatian 
using  cradit  hourss  or 

(2)  At  leaat  900  dodc  hours  of  trainfaig 
for  eadi  program  at  an  institnti(m  using 
clockhours. 

(c)  Bhmuitary  sdtoob  A  school  diat 
providee  dementary  education, 
indnding  education  bdow  grade  1.  as 
detemined  hf— 

(1)  Bute  law;  or 

(2)  The  Secretary,  if  die  school  is  not 
in  a  State. 

(d)  Hdadioapped  children:  Children 
who  require  qiedal  education  and 
related  services  because  they  are— 

(1)  Mentally  retarded: 

(2)  Hard  of  hearing 
(3)Dea£ 

(4)  Speedi  inqiaired: 

(5)  ^^suaDy  handicapped: 

(0)  Serionuy  emottonally  disturbed; 

(7)  Orthopedically  inmafred; 

(8)  ^ledfic  learning  disabled;  or 
(0)  Otherwise  health  impaired. 

(e)  Local  educational  agency:  An 
agency  defined  in  section  1201(g)  of  the 
Act 

(f)  Secondary  schooh  (1)  A  sdiool  that 
provides  secondary  education,  as 
determined  by— 

(i)  State  law;  or 

(ii)  Hie  Secretary,  if  the  school  is  not 
in  a  State. 

(2)  However,  State  laws 
notwithstanding,  secondary  education 
does  not  indude  any  education  beyond 
padel2. 

(g)  State  education  agency:  (1)  Hie 
State  board  of  education:  or 

(2)  An  agency  <v  official  designated 
by  ^  GoviBmcr  or  by  State  law  as 
being  primarily  responsible  for  the  State 
supovision  of  public  elemmtaiy  and 
secondary  sdiools. 

(h)  Teacher:  (1)  A  professional  wdio 
I»oiides  direct  and  personal  services  to 
students  for  tiieir  educational 
development  through — 

(i)  Direct  classroom  teaching:  or 

OQ  Non-teaching  positions  of  an 
ecbcational  nature  such  as  a  librarian 
and  a  guidance  counselor. 

(2)  A  siqiervisor.  administrator, 
researcher,  or  cuniculum  specialist  is 
not  a  teacher  unless  he  or  she  prtanarily 
provides  direct  and  personal  services  to 
students. 

(3)  A  teacher  in  an  institution  of 
higher  education  does  not  indiule  a 
person  teaching  elementary  or 
secondaiy  education  unless  that  person 
teaches  a  remedial  education  inogram 


1  to  prepare  hi^ 
•dwol  gradnatas  fiir  postsecondary 

QuQCftOOO* 

P)  TYib /dU&Ava- Psrsons  of  age  S 
duoogh  17  oooniad  under  aoction  lll(o) 
of  the  Bleniantaiy  and  Secondary 
EdncationAotofUOB. 

(20  U AC  428,  I087ee,  and  1141) 


l«r4Jt 

(a)  JtfpUcatkm  for  oanoeUation:  (1)  To 
appl^  far  cancellation,  a  borrower  must 
oomplate  and  fila  a  fann.  obtained  from 
the  lending  instf  tation.  by  die  data  die 
Instf tntfon  establishes. 

(2)  If  a  borrower  fails  to  file  the  form 
on  tlma.  die  Instf  tutlon  must  follow  the 
bOlh^  procednrss  in  1 874.44  far 

(3)  If  die  bcnowar  stfU  fads  to  file  die 
fonn.  die  instftattlon  may  detannine  that 
die  loan  is  in  default  and  require 
immediate  repayment  of  die  unpeid 
balance,  accnied  Interest,  and  penalty 


(b)  file  instf  tutlon  diat  makes  the  loan 
decides  whedier  a  borrower  is  entf  tied 
to  cancellation. 

(c)(1)  An  Institution  may  refuse 
cancellation  for  sfannltanaoos  teaching 
bi  two  or  more  schools  or  institutions  if 
It  cannot  easlfar  determine  diat  the 
teaching  was  faU-time. 

(2)  However,  cancellation  must  be 
granted  if  one  school  offldd  oortifies 
diat  a  teacher  worked  full-time  for  a  fiiU 
academic  year  under  Us  or  her 
siqiervision. 

(20  U AC  428,108700) 
f874JS 


The  following  rules  apply  to  Defense 
loan  borrowers: 

(a)  Cancellation.  Ten  percent  rate.  (1) 
An  institution  must  caned  iqi  to  50 
percent  of  a  borrower's  Defnise  loan, 
phis  die  interest  on  die  mqiaid  balance, 
for  fdl-time  teaching  in — 

P)  A  public  or  odier  noiqnofit 
elementary  or  secondary  school; 

(ii)  An  institution  of  higher  education; 
or 

(Ui)  An  overseas  Department  of 
Defense  dementary  or  sectmdary 
sdiooL 

(2)  The  canceOattMi  rate  is  10  percent 
of  the  origind  loan  prindpal,  plus  the 
interest  on  the  inqmid  balance,  for  each 
complete  year,  or  its  eqdvalent,  vll 
teaching. 

(b)  CaiKxllatim  for  full-time  teaching 
in  an  elementary  or  secondary  school 
serving  low-income  students.  (1)  Tlie 
faistitution  must  caned  die  bonrower's 
entire  Defense  loan,  plus  interest  on  die 
mqiaid  balance,  for  foll-tlnie  *«^ii*<Tifl  in 
a  public  or  other  noiqnofit  dementary  or 
secondary  sduxd  diat— 


(2)W'Bie« 
moredianlS 
a  State  far  an 
ofdieenrdln 
selected  Is  nu 

(ii)Howav( 
cdculatlonfa 
Secretary  wU 
ofgSAXlL 

(3)(i)TlieE 
under subpan 
ranking  by  th 

(iQTheStal 
base  its  nnki 
oofecuve  siaii 
approved  byl 
standards  tsi( 
and  peroentaf 
attending  dm 

(Ui)Foreac 
Secretary  wfl] 
institutions  oi 
thisparavanl 

(4)T1ieaani 
of  the  origind 
interest  on  thi 
conqiiete  acai 
eqdvalent.  of 

(S)CanceIls 
under  diis  par 
fbrteadiingh 
year  1908-87. 

ic)  CanoeUc 
ofthebandicc 
mustcanodtl 
Defense  loan, 
teadiingofha 
public  or  odie 
secondary  sdi 

(2)T1iecan( 
of  the  origind 
interest  on  the 
complete  acao 
eqdvalent,  of 

(^CanoeOa 
under  diispev 
tor  teacUngbi 
academiqyeai 

(20US.C42S(b] 


Tbefdlowfa 
loan  bosoweii 

{t^CoBcetta 
manslamBnu 
saviqgJoW'Ja 
institution  mui 
entffeDirBetli 
die  loan,  farfa 
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Bia/lta<Am:(l)To 

DOROWSr  BBUtt 

obtaJnad  Cram 
r  die  date  dM 


makes  die  loan 
rer  Is  entided 


^•Ume  teaching 
HkaymAool 
nil.  (1)  Hie 
iboRower's 
interest  on  die 
me  teaching  in 
telementaiyor 


(i)1i  Ina  sdnid  ^Ostrict  diat  qnaUfies 
iorfcodi  In  dmt  jrear  anderTMe  I  of  die 
Bemaateqr  and  Seoondaiy  Education 
AetoflsaBcaad 

(ii)  Hie  Sacteteiy  aelacte.  alter 
detemiaiiV  it  to  be  a  school  widi  a  kiflli 
1  of  stndento  from  low> 


t2)  (QThe  Saeretaty  will  not  select 
more  tibanini  of  die  eUglble  sdiodls  fai 
a  Stete  for  any  year  unless  at  least  S0% 
of  die  enrollment  of  each  school 
selected  is  made  HP  oTndel  cfafldien. 

(ii)  However,  in  making  diis 
calculation  farDeJBBae  loans,  the 
Seoetaiy  will  use  a  Jow-incooK  factor 
of  tSjOOOi 

(3)  (i)  Thefieoetaiy  selecte  sdiools 
under  sobpaF^graph  tl)  based  on  a 
ranking  by  the  Slate  Education  Agency. 

(IQ  Tlie  Stete  Education  Ageni^y  must 
baae  ite  ranking  of  fte  sohous  on 
ohjectiwatendards  and  methods 
approvad  by  die  Secrataiy .  lliese 
standards  tslce  into  account  die  numbers 
and  peroentages  of  Title  I  children 
attending  dMMe  schools. 

(iii)  For  each  acadraiic  year,  die 
Secretaiy  win  notify  participating 
institutions  of  die  schools  selected  under 
this  paraffanh. 

(4)  t^  oanoellation  rate  is  15  percent 
of  the  original  hian  prindpaL  phis  die. 
interest  on  the  uiqiaid  balance,  for  each 
eooplete  academic  year,  or  ito 
equivalent,  of  full-time  teadiing. 

(5)  Cancellation  for  fidl-time  teaddi^g 
under  diis  paragraph  is  available  odiy 
for  twirJiing  beginning  with  academic 
year  1086-87. 

(c)  CSaooaflSoCiaD  fin- full-tune  teaching 
of  the  haadiocpped.  (1)  Hie  Institetton 
must  cancel  the  borrowers  entire 
Defense  loan,  plus  interest,  for  fnll-time 
teadiing  of  handicapped  difltben  in  a 
public  or  odier  nonprofit  elementary  or 
aecondaiy  sdiool  system 

(2)  The  cancellation  rate  is  15  percent 
of  the  original  hMn  prindpaL  phis  the 
interest  on  die  unpaid  balance,  for  each 
complete  academic  year,  or  ite 
eqaivalent.  of  fulUime  teadiing 

(^  Canoeilation  for  full*time  teadiing 
under  diis  paragraph  is  available  only 
for  teadiing  faegliiiilug  widi  the 
academic  year  18B7-6B. 

(20US.C42S(bX3)) 


|t74J4    T< 


The  fUlowing  ndes  apply  to  Direct 
loan  bomwers: 

M  Canaihtim  forfuB-time  teadiing 
iaan^leaiBatiayottecoaAuyedujol 
eerriqgMmiioeome  ttiidenta  <1)  The 
instftutioo  most  cancel  (he  borrower's 
antin  Diraetlaan.  i^is  Oe  taterest  on 

'     { in  a 


public  or  odier  noimroBt  dementary  or 
secondary  sdiool  mat— 

(q  Is  fai  a  sdiool  district  that  qualifies 
far  foods.  Jn  dmt  yaac  under  TMe  J  of 
uie  Hementaiy  and  oecondaiy 
Eifocation  Act  of  1965:  and 

PQ  Hie  Secrelary  snecto  nfter 
<iet«miidng  it  telle  a  adiod  in  «4iidi  at 
least  30  percent  of  dM  ediool's  totd 
enrollment  is  made  up  of  Tidal  ddldren. 

(2)  However.  dM  Seoretaiy  nvill  not 
aelect  more  dian  50  percent  of  the 
achools  in  diat  Stete  «saaivia«  Hde  I 


(3)  (1)  Hie  Seoetaiy  aalacte  schoob 
under  subparagraph  (1)  based  on  a 
ranking  by  die  State  Education  Agency. 

OQ  The  Stete  Education  Agem7  must 
base  ite  ranking  of  die  sdious  on 
objective  standards  mid  mediods 
approved  by  die  Secretary.  Hieae 
standards  take  Into  aoooimt  die  numbers 
and  percentages  df  Htte  1  childiai 

(iii)  For  eadi  academic  year,  the 
Secretary  will  notify  participating 
institutions  of  die  sctiooh  selected  under 
this  paragraph. 

(!b]CanoeUationfiM-fiill-tiaieteadutig 
of  the  handicapped.  (1)  Hie  institution 
must  cancel  thts  borrower's  entire  Direct 
loan,  plus  the  Interest  on  the  loan,  for 
full-time  teadiing  of  handicapped 
children  in  a  public  or  other  nonprofit 
elementary  or  secondary  sdiool  ayatem. 

(c)  Cancellation  ratet.  (1)  To  qualify 
for  cancellation  under  pantgraph  (a)  or 
(b)  (low-income  or  handicapped),  a 
borrower  must  teach  fuH-lime  for  a 
complete  academic  year,  or  ite 
equivalent 

(2)  Cancellation  rates  are—  '-'  t 

(i)  15  percent  of  die  ori^nal  loan 
princ^ial.  plus  the  Interest  on  die  mqiald 
balance,  for  the  first  and  second  years 
of  full-time  teadiing; 

^  20  percent  of  die  original  loan 
principal  plus  die  Interest  on  Ae  unpaid 
balaima.  for  the  diird  and  foufdi  years  of 
fiill-time  t— tAti^anH 

(iiq  SO  percent  of  the  original  ban 
prindpaL  phis  ths  intareat  on  the  mqiald 
balance,  for  die  fifth  year  of  foOitime 
teaching. 

(a0US.Cl087ae) 
ff74J6 


(a)  An  institution  must  canoel  a 
bortuwer's  entire  Direct  loan,  plus  die 
Interest  on  die.  rnqmid  bolanoe,  for 
service  as  a  fon-nme  ***^^**— "i"*^  in  a 
Tlead  Start"  program  1^— 

(1)  Hie  program  operates  for  a    ' 
complete  academic  year,  or  ite 
equivdeDl;  and 

t2)Tlm  butiuwer 
axoeed^w  sakqr  of  a  ( 


amtdoyse  wmldng  in  die  looal  sdwol 
dbtrlcL 

-  ^Tbe  oanaeHation  rate  Is  15  percent 
of  Hie  origbml  loan  princtoaL  phM  dm 
interest  on^ie  anpald  fcalMms.  far  each 
complste  aoadaaiic  yaar,  or  ite 
equivalent,  of  fuU-tinie  tearlina  aarvioe. 
M  (M  "HMd  Stair  te  a  ptaadhool 

222(a)(1)  of  die  Eoooomic  Opportunity 
Act  of  1964. 

(T)  Tiill  lliiiii  alaTf  aaaiiliiii"  is  s 
poaon  regnbriy  eaqdoyad  in  a  Inll-tiBM 
professional  oapadty  to  carry  oat  Ifao 
educational  part  of  a  kead  Start 
program. 


) 


(aouACiflv^) 

f674Jt 

(a)  CanaeUation  on  a  Defense  loan.  (1) 
An  institution  must  canoel  iq>  to  90 
percent  of  a  Defense  loan  made  after 
April  13. 1970,  for  the  borrower's  full- 
time  active  service  starting  after  Juir  30, 
1970,  in  the  US.  Aimy.  Navy.  Air  Force. 
Marine  Corps,  or  Coast  Guard. 

(2)  The  cancefiation  rate  Is  12M 
percent  of  the  original  loan  prindpaL 
phis  the  interest  on  die  unpaid  balance, 
for  each  complete  year  of  consecutive 
service. 

(b)  CanoelbtUtm  on  a  Direct  loan.  (1) 
An  Institationmust  canod  np  to  50 
percent  of  a  Dfavet  loon  foraervice  as  a 
mendter  of  dm  VS.  Army.  Navy.  Air 
Force.  Maitee  Cons,  or  Coaat  Guard  in 
an  area  diat  quahfiea  far  fliedal  pay 
under  section  SIO  of  Htte'37  of  die  VS. 
Code. 

(2)  The  cancellation  rate  is  12H 
percent  of  the  original  loanprinctoaL 
phiB^die  Interest  on  die  unpaid  baJance. 
for  aadi  Gonqdete  year  of  qnalifyii^ 
service. 

{tQ  Toe  Secretary  considers  a 
baitower's  loan  defscment  under 
f  6711.94  to  run  oonciurendy  wMh  any 
perifad  for  which  a  oanoellation  for 
mill  ary  service  is  granted. 

(28  ll  &C  42S(bN3)  and  1087ee) 
197  L97 


(i  \,Death.  Aninalltiitlon  nmst  canoel 
tha  nqiaid  belanoa  oTa  bonowei^s 


(b)  Pgnnantmtimdiotald^abiUty.  fl) 
Anfaistftutfooi 
balaibeofal 


andtotaOy 


it  ■  - 
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•adtolaldisabilltjria 
vwk  and  MiB  BMMMjr 
ifValiBMnt  dial  is 
IndHflnltrfy  of 


BfUnoBtapfl  M by dit bonow w or 
Usor 

(2) 
dMinabiUtyto 
bacaoMofan 
expectadto 
nsDh  in  daadi. 
(c)  No  FidardI  mimbunamad.  No 

wiU  ba  made  to 
cancellation  of  loana 
iiaabilitjr. 

"        fordeadi 
dbabilitjr^pMea  retraactfv^  to  aU 
Di  ect  loana  whenever 


Federal 

an  instftutian 

doetodeadior 

(d) 
or 
Defense  end 


JteCnooctfi  BuCanodlatlonI 


(»UAC428 
J3fl(fK2) 


ofttaBi  MaboiMl 


tei  dring. 
'service  fdie' 

be  ore 
ipromii  MMjr 
irepayi  eM 


(a)Nopattlat 
cancsDedfor 
military 
isperfbiBied 
siyisdie 

(b)No 
unless  it  was  ni4c|a 
institatlonal 

(c)  The  amondt 
onaloaniidiicfa 
Subpart  D  shall 
taxaUe  income 
btemal  Revenu  i 


(20UAC42S 
Sadkn  448(6).  M 

ft74Jt 


(a)  Reiaibun^n^tfbi 
otmcellation.  (1 
institution  eadi 
die  iwindpal  an 
under  1674^ 

(2)  The  institi4idn' 
principal  and 
the  following  refot. 


Whanlisdw 
oooMbntiaD 
FMsialcapiti 


coaosffa(ioa. 
institatioo 
end  interest 
loen  fond  under 
VAJS&Cb).  rb» 
diis  amoont  in  II 

(aOUAC4aSand 


l^ddaad 


ofaloanmaybe 
HeadStartor 
bctrower's  service 
the  date  he  or  she 
note. 

mayberefonded 
beceuseof 


of  a  loan  and  interest 
is  cancelled  under 
wt  be  considered 
or  purposes  of  Um 

Codeofl96Ci 


snii  UKSraK] 


Pab.L»474. 
Hat  1443) 


rDefeaaeloan 
The  Secretary  pays  an 
iward  year  its  share  of 
Interest  cancelled 
107456(0). 
I's  shere  of  cancelled 
is  con^tuted  by 


tnatttttiaa's  cqiitil 

ihtFtaadandPiidie 
oootribotiaB  to  tin  F^md. 


(b)iteiai6iinc  neat  fir  Direct  han 
Til » 


each  iwwd! 


Secretary  pays  an 
~  yeer  die  principal 
from  its  student 
i|fl74M.  074.55.  end 
in  ititDtion  must  dqxMit 
Ptand. 


lOTse) 


;-l- 


T'*' 


ti 


MU1S 


-'1 


IHRB  FBKXNT  (M)*  en  fts 


J  sny  period  dsscrfbed  ia  peiayepa  HI 

m.(A)iineBdiq. 

kMhidsdtrihe 

m  IBMVt  es  providsd  te  psf^nvh  D  (4)1 
I  ptoses  to  ispv  the  prindpel  eadtte 
I  oa  i^  over  e  period 
I  •  mealhs  elksr  te  dato  I  esass  to 
tahalMkssstadnlstsB 

aerate 
I  niiiDnioB  onww  1D9  ubhBQ 
.MSsbydM 
uonea  nasB  Bscnnqr  «■  aaeoanoa 


nn  er  D  (S)  (dslMBSB4 


I 

sr 
I  pwariss  to  lepay  ms  prinripei  sad 

period  ia  BQUAL  Mothbr.  bteoBlUy  or 

ifailaiilbytfas 
r.iriiaqMst 
r  be  BMds  ia  dtADUAno 

DSTAUMBinS  dstoi^asd  to  aooordaaos 

I  lbs  Sscmaqr.  la  etdisr  csis.  e 
I  of  rmnMBi  sheo  be  attachsd  to 
end  SMds  pert  SI  this  aota. 

0)  NotwUbstaDdtot  pei^rmb  m).  if  I 
qnahiy  as  a  bw-lacaaw  tadhrldaal  dnriot  dw 


any.  at  aqr  laqaatt  extend  lbs  ispaiiseut 
period  iariV  to  ea  addllteaallfO  ysers  or 

I  sciMdale  to  rsllsci  aqr 


(BMcketod  pera^apbs  may  bs  Indnded  at 
eptlow  cf  tastUaHoD) 

H4)  ff  dw  npejnant  si^sdak  estobiidied 
■Oder  penenph  DpQ  provides  tor  I 
of  princlpel  eadiatonetet  eretoof  I 
tSO  per  moalb.  I  ibaB  lapey  dM  total  I 
of  tUs  bisa  pies  Ae  iatonst  tbHeon  at  dto 


NatiaaalDinct  Student  Loaanogmm 

(Bradceted  dnw  may  be  indoded  at 
option  of  institiitkio) 

pnmiae  to  pay  to 

t  (berelBaitor 
called  die  LndftBg  faistitiitian)  hKatad  at 

-kdM  tarn  of  die 


amoonts  liiet  are  advanced  to  i 
•ndonad  in  Oe  SdMdnle  of  AdvaaoM  set 
tottt  below  (tagedier  wtdi  aU  ettanwjr's  feet 
and  other  costs  and  diaifles  nsoessety  for  fte 
collection  of  any  anount  not  pirid  when  dae). 
I  ba^er  nndnstaiid  and  agree  diet 

GeaenJ 

L  An  aaais  advanced  nnder  dds  note  are 
drawn  fren  a  land  creeled  undar  Part  B  of 
Titia  IV  of  dM  Hiihar  Bdacetioa  Act  of  uaB. 
bsreiaBfler  celled  dw  Act  end  en  mbfect  to 
Oe  Act  end  dw  Federal  Retalations  iMaad 
nnder  dw  Act  Tbe  laiau  of  diis  note  amet  be 
inleqaeted  to  eooocdanoe  widi  die  Ad  and 
Federel  Retaledoat.  copies  of  wUcb  are  to 
be  kept  by  dw  Lending  bsUtotian. 

HepaynteBt 

n.  (1)  failetett  shall  eccnie  ttoa  dw 
beginning  of  dwwpeyment  period  end  shall 
be  et  dw  ANNUAL  FERCBNTAGB  RA1B  OF 


If  I  receive  or  beve  noehred  NeUonal 

kading  inetttallanB,  I  ■hall  repay  Oia  note  at 
a  matMjf  rate  eqaal  to  aol  Ins  dun  dw 
eaMMBt  ^  adddi  130  exceeds  Oe  total 
■ondiljr  rete  of  prindpel  end  intereet  repeid 
on  tbe  odwr  loens. 

A  schsdale  of  repnment  will  be  ettedwd 
to  end  made  part  of  dds  note. 

lae  laiMiiiig  msnamon  may  fwi'iiii  we  w 
pey  lose  Ihea  the  rete  of  tn  per  montt  ibr  e 
period  of  not  BMwe  then  one  yser  adwre 
aaoeseery  to  evoid  berdsUp  to  me  anlaee  dwt 
ediun  would  extend  dw  i^wypwat  peilod  ia 
perepeph  2  of  Ibte  erode.] 

m.  lUs  note  is  ebo  subfod  to  dw 
following  conditions: 


(1)  I  wey  et  aqr  opUon  end  wiAort  penehy 
pnpey  eD  or  eny  pert  of  te  prindpel,  ^ 
dweoGnwdinleredllwrean.etenyttaae.    ' 

vriddi  dw  hMU  wes  wede  will  be  ased  to 
I  dw  amoant  of  dw  ken  end  will  not  be 
.BIi 


il 
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WCilifawii) 


mphivntfi 
MdMldaifi«dw 
Q|  Imitalioo 


■llOjrMnor 
InklonllKlBqr 


■ditetiaiid 

iMMfraaiodMr 

^■jr  this  note  at 

laMdMndw 

bOstoUl 

d  tartenat  npaid 

wflllwattadied 

tjf  pttuta  tttt  ut 

pwBooditDra 


loaaanlaaadiat 
ajriMBt  patted  in 


lioraniri 
I  wiD  ba  Mad  to  pnpay 
1 1  dMiiDate  It  ■•  an  advaaoa 


m  PMhar,  I  mdMtand  that  if  1  d^Mb  00 
■qr  lM"MHMli  and  na  loan  ia  labnad 
toftal 


(I)  intonat  win  not  aoeniab  and 

laolbai 
CA|  wfaOa  I  aa  anioDad  and  in  attandanoa 
aa  at  laaal  •  halNtaM  atadaot  at  an 

I  or  at  a 
lovtaldalhaUnitad 
ibjrdia 


(H  ior  a  patod  not  In  axeaaa  of  S  jraait 

(Q  on  MMiaa  aeliva  daljr  as  a  BMadiar  of 
Iha  Annad  Poroaa  ofllM  Unilad  Stalaa  (Anqr. 
Navy.  Air  Poraa,  Marina  Cofpt.  or  Coaat 
Gnardl, 

0Q  In  awvloa  aa  a  Vobntaar  nndar  die 
Nice  Qptpa  Act,  ar 

(W)  a  VBTA  vdanlaar  onder  Title  l-Put 
A  af  dw  Doaaalk  Votantaar  Sarvloe  Act. 

(h^  a  ftdMlBe  wolanlaar  In  a  tax-i 


to  dw  aanrloa  parfonned  by  Fsaoe  Cdrpa  or 
ACTION  afMigr  vafamtoafa, 
(V)  iHvotari^  totaOir  diaaUad  aa 

1  bjr  an  affidavit  of  a  qaalifled 


(vQ  anabia  to  aacan  amplofnient  becanae  I 
aM  pwvldtn  care  muiian  by  ny  epouae 
wholaaodtoablad,ar 

CvU)  an  aflloar  on  Adlmme  active  duty  in 
te  CoaMriaaianod  Coipa  of  die  U  A  PubBc 
HeaMiServlee. 

(Q  for  a  period  not  in  excess  of  tiro  yeaia 
daring  «rbi&  time  I  am  aerving  in  an 
intirnshlp  wUdi  la  rsqnitad  in  order  diat  I 
nay  rsoaive  prabeeiooal  nooyiitlon  reqnirad 
to  oevB  anr  paoasasftoQal  practioe  or  eervioe* 
(D)  Tbe  LaoAng  Instf  tBtiao  may.  upon  my 
or  rednoe  aiqr  adwdnled 
1 1(  In  lia  opinion,  mdnordinaiy 
B  pmlonnBd  IDnass  or 
I  prevent  me  from  maUag  sudi 
>  However.  Interest  will  cootinne 

CSanoaflbtfan/far  Ttoooft&v 
(4)  I  am  entfded  to  bave  die  entire  amount 


ifl 


(A)aaa 
adtoolwfckbletaa 


inapoblkar 
orsaooodaty 
district  of  a  local 
,  wbicbiadigible  lor  lands 
■nder  Tide  I  of  the  Elementeiy  end 
Seoondety  Bdacetton  Act  of  1966  and  wfaidi 
has  been  deei^atad  by  die  Seoetaiy  in 
with  die  provisions  of  Section 


sohoolilrfflia 
bom  low- 


Aotaaa 


pnnriae  to  pay  Aa  ehaim 
■MiydwLndkvtollli 

NodHM«B 

npayaUelB 
llnl 


faptosl 


tor  part  ofa 
(2)  to  the  ease  of  a  loan  whklilB 


or  part 


toaddte 


oriheloan.lt 

dne  dato  of  dm  next  inatallmanL] 


pnncipu 
balenoefartta 
acadearie  years  of  that  teaching 
M  patoant  of  tte  total  Mineipari 
1  the  nopald  balanlM  fi 


Head  Start  CaaoMatkm 

(6)  I  am  entfded  to  hava  Ihe  endrs  I 
of  Ois  loan  pina  dm  intarart  Iheraon 
canoriled  If  I  andertaka  sarvloe  as  a  ftA-daM 
staflF  member  to  a  Head  Start  pnpnm  If 

(A)  dmt  Head  Start  prognm  la  operated  Cor 
a  period  which  ie  eomparabto  to  a  fidl  echool 
yasr  to  tta  locality,  and 

(m  oqr  salaiy  Is  not  more  then  die  eelety  of 
a  convofabia  amployae  of  (ha  bcal 
edacedonal  afsngr. 

CanosOatfon  win  be  at  die  rate  of  U 
percent  of  fte  total] 


IV.  lUs  noto  may  be  aaeipwd  by  4 
IjiidlBg  inetitntlon  only  (A)  to  anoth 
inelitullon  open  my  tranemr  to  that  I 

**  ™**  t—HluHim  fa  p«^li4|ialli^  !■  mg 

pnmnm  foK,  If  not  eo  partidpatiag,  la  el|^ 
to  do  so  and  Is  aMiovad  by  the  Sacrataiy  far 
diat  pmpoee)  or  m  to  the  Unllad  Stalae  or  to 
an  Inalltnllon  approved  by  na  Seoetaiy.  The 
provWons  Of  dds  noto  ftat  rstote  to  die 


itoaa 

PHorLoam 
V.I 


all  of  dM  Natfond  Dtasct  Stadsnt  Lemm  (( 

maeStndsolLaaarilbawa 

I  at  olhsr  Inadtnllona.  pf  no  prior 
'  «Bfsaslv«d,alato1lana.1 
lofNadooalOireet 
and  Natfonal  Debnse  Stndaot  Loans  at 

ttinffiUiilHM 


itaaHsadStarti 
Head  fltart  Is  a  i 
oat  nndar  sectton  ai(aXl)  of  dto  Boonoadc 
Opportanlty  Act  of  use 

hOlitarfCaaaM^km  "^'  ''•'■ 

(0)  If  I  eerve  as  a  member  of  die  Aimed     . 
Poroee  of  dm  tinitad  Statee.  np  to  10  penenl 
of  dm  prtadpel  amoont  of  lUa  loon  ptos  the  . 
wfll  be  cenceOed  at  dm  nto 


4_*- 


Hi. 


cfUH  percent  of  the  total  ptindpal  I 
ptostolereetoo  the  anpald  balance  far  oaA        t. 


t 
i 


complete  year  of  service  to  an  araa  of 
hoetfUdee  diat  qnaUflee  far  epedal  pay 
secdon  SIO  of  tfde  S7  of  the  United  Statee 
Code. 

AMtft  aadDiaaUUtf  CanceOatha 

(7)fflelioalddteorboconiepetfluiiendy  (StnatorBoKNombaCiCHy, 

and  totally  diaaUed.  the  entfreemcont  of  this  Code) 

loenpfawdwtatereatdMtsonihaPbe  Cavnat— TUsnotolstoba 


Dato- 


(8)  I  am  responsible  far  tolnmring  dm 
ItmwHng  InstftaticB  of  any  cfaanss  or  rhsngss 
tomy  addiees. 

Peatdty  Chargt 

(Brecketed  pengn|riis  may  be  indndad  at 
optioo  of  iiistiiiiitool 

[(9)  ff  I  fan  to  moke  dmdy  payment  of  aO 
or  aiqr  put  of  a  sdisdalad  insteOment  or  if  I 
'  I  far  dafannent  or  "^iw^iiMtiw 

ini(S).(4).(q,or(S).batha 


esaapldwtlflM 


Inslltutlon  shsB  supply  a  copy  of  dda 

"*■        icf 


(Street  or  BoK  Netobac  aty.  State,  and  Zto 
Coda) 


y>i 


■j.4.'i^lf';  '  a4.r.  J 


UlfMldM- 
MMMdM- 


ToHlM 


t«pMI4M. 
MpMtdM- 
MpMldW.. 


TQlMt  M  P^fflMMB. 


QuMMrty: 

MpMldM. 

•dpMidua- 


ToML  v  PmiRMfltl. 
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3. 


t-f*. 

a-fS. 

a. 


AppamBx  D  ptaMt^MQ  '     ' 

2.  Part  675  of  Tll0  34  of  die  Code  of 
Federal  Regulatiops  is  reviled  to  read  u 
foIlowK 


PART  e7S-C0U|EQE  WORK-STUDY 
ANDJOBLOCAI 
DEVELOPMEMT  iflOQRAM 


iVbterAnastnialc 
that  an  commoa  to 


uaeofasteriska 
institutkiiM  that  a 
ia  identical  to  tlia 
the  otiier  two. 


*)  indicataa  proviaiana 
rat  874, 075  and  flTB.  Tlw 
win  laann  participating 
pi  ratoiooofonangulatioa 
cc  Twponding  proviaiona  in 


itificatlonof 


■aallotment      I 
rdaBocation,  and  payment 


Ian  I 


Expected  aadly 


did! 


gnement. 


Sec. 

875.1  Pupoaeand 
pnivisiona. 

675.2  Deflnitiaiia. 

675.3  Allotment 
6754    AUocatfcm, 

to  inatitutiona. 

675.5  Applicatioai 

675.6  Funding  proc  tdlvea. 

675.7  Application  I  iview — approval  of 
request 

675.8  Institutionai 
675J)    Student  eiigilfUi^. 
675.10    Special 
"675.11    Cost  of 
"675.12 

*675.13    Approved  feed 
'675.14    Coofdinallla 

aid  pragrama. 
overaward. 

675.15   CbordinatiolwithBIAgranta. 

675.18   Payments  ts  itndenta. 

*e7S.17   Federal  int  reat  in  allocated  fimda. 

675.18  Use  of  fundi 

675.19  Fiscal  proce  Suns  and  records. 


f^ 


\ 


attendance. 
contributioD. 
analysis  systems, 
of  student  financial 
amo«Dt,and 


675.20   Maintenance  of  efibrt 
675wtl    ItanaflBroffnnda. 
875J2    Ptoiactaligibility. 
875.23    Eli^blejoba. 

87524    EatabUahment  of  wage  ralea  under 
CW& 

875.25  Raminga  applied  to  coat  of 
attendance 

875.26  CWS  Federal  aharelimitationa. 
875Jt7    Nature  and  aomce  of  inatitutioaal 

ahare. 
675.28    Community  aervice  learning  program. 

875.1  Pnipoae  and  identification  of  commoa 
proviaioaa. 

875.2  Definitiooa. 

875J    Allotment  and  reallotment 

6754   Allocation,  reallocation,  and  payment 

to  inatitutiona. 
675.5  Application. 
(ffiJi   Funding  procedures. 

875.7  Application  review— approval  of 

675.8  Institutional  agreement 

875.9  Student  eligibility. 

875.10  Special  sessions. 

*  '675.11    Cost  of  edncalion  attendance. 
"675.12    Expected  family  contributioa 
*675.13    Approved  need  analysis  systems. 
'875.14    Coordination  of  student  financial 

aid  programs,  award  amount  and 

overaward. 

875.15  Coordination  with  BIA  grants. 

675.16  Payments  to  students. 

*675.17    Federal  interest  in  allocated  funds. 

675.18  Use  of  funds. 

875.19  Rscal  procedures  and  records. 
875J0    Maintenance  of  effort 
tffiM    Thmsfer  of  funds. 

675.22  Profect  eligibility. 

675.23  Eligible  foba. 

675.24  Eatablishment  of  wage  rates  under 
CWS. 


Sec 

878,28   BandngaqiplledloooBtof 

attandanoe. 
678J8   CWSFadenlaiiaralliBltalfaiia. 
878J7  NatneaadaoaioeofinatitatiaMl 

ahaie. 
678J8   ComoMuily 


87U1 

67SJ2  Padaiel  oootitbatiaa  aOowad. 

878JS  ADowaUaooata. 

87Ut  Pedant  ahaae  of  allowaUe 


87SJ8  iinllHnalltrtioiMHeblocatfaoand 
oevHopaMBl  prafed!  amngaBanta  wlla 
BonpraBt  Mganiiattaiia. 

878,37    ReatrieUoas. 

87SJ8   Agraament 

875J0   MainlananoeafeliDrt. 

87S40   Ptoceduraa  and  raCiWida 

87841   Tenniaatiaa  and  aaapmaioa 

Appendix  A— ADotment  of  fioida  to  Statea  for 

fiacaly«arl972. 
Appendix  B— Model  off-campua  agreement 

Aolharftr  See.  441-448  of  Pub.  L  8»«a. 
Title  IV.  79  Slat  um  aa  amended  (42  U&C 
2781-2758b).  onleaa  odiarwiae  aotad. 


fffTSLI 


■na  RMmnmDon  OT 


(a)  Hie  CoIletB  Worii-Stndy  ftopam 
(CW8)  providea  part-tinM  enq>lo]rmait 
to  stndents  attending  institutions  of 
hi^er  edocation  who  need  the  Mmh^ 
to  help  meet  diefr  costs  of 
postsecondaiy  education. 

(b)  Provisions  in  these  rraulations  that 
are  common  to  all  canqni»«ased 
regulations  are  identified  witti  an 
asterisk. 

(42  VS.C.  2751-2758b  onleaa  odierwiae  noted) 

f  678l2    PeWnltlone. 

Hie  following  definitions  are 
contained  in  Subpart  A  of  the  Student 
Assistance  General  I^ovlsions,  34  CFR 
Part668; 

Ability  to  benefit; 

biBtitution  of  higher  education 
(including  public  or  private  nonprofit 
institution  of  higher  education, 
proprietary  institution  of  higher 
education,  andpostsecondary 
vocational  institution): 

One-year  training  prognmv 

Bec^nized  equivalent  of  a  high 
school  diploma:  and 

Six-month  training  prognuh. 


'LM 
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OdMT  ddiiiitloBS  used  in  Ail  part  are: 
*^cadbaifc  jwor  A  period  of  tiina  in 
wliidi  a  ftdl-tine  itudent  is  eiqMcted  to 


toward 


KDunilloos* 
rinslitittiaMl 


>iib.L.  89-828. 
uiBd{42V3JC 


odienviae  noted) 


(a)  Tlia  eqnivalant  of  at  least  2 
saoieslats.  2  trinMstsn.  or  8  quartsrs  at 
an  institntfaa  using  credit  hours:  or 

(b)  At  least  900  dock  hours  of  tFsining 
for  eadi  pragram  at  an  institution  using 
dodc  hours. 

i4ct:  Tide  IV-C  of  die  Higher 
Education  Act  of  1966  (HBA). 

Mmm/jwu;  Hie  period  of  time 
between  hujr  1  of  one  year  and  June  30 
of  die  fidlDwing  year. 

'CaouNif  B(ued  Pngraau:  (a)  Hie 
National  Direct  Student  Loan  ftogram 
P4DSLrS4  CFR  Part  674); 

(b)  Hm  College  Work-Study  Program 
(CW8-84  CFR  Part  675):  and 

(c)  The  Stqiplemental  Educational 
Opportunity  Grant  Ptogram  (SEOG-34 
CFR  Part  678). 

'Clock  Hour  the  equivalent  of— 

(a)  A  80  to  60  minute  class,  lecture,  or 
redtatioo:  or 

(b)  A  80  to  60  minute  fsculty 
supnvised  laboratory,  shop  training,  or 
internship. 

CoopmtivB  BducaUoa  Program:  A 
program  audiocixed  by  Tide  VIO  of  the 
Hi^ber  Education  Act 

*D^tendait  $tudenb  A  student  who 
does  not  qualify  as  an  independent 
student  (see  independent  student). 

El^Aie  program:  A  mogeem  of 
education  or  training  tnat^ 

*(a)  Admits  as  regular  students  only 
persons  who— 

(1)  Have  a  high  school  dipbma: 

(2)  Have  a  Comal  Education 
Certificate  (GBD)  or  a  State  certificate 
received  after  psosing  a  State  authorized 
examination  mdiich  the  State  recognizes 
as  die  equivalent  of  a  hi^  school 
diploma:  or 

(3)  Are  beyond  die  age  of  compulsory 
school  attendance  in  the  State  in  f^ch 
the  institution  is  k)cated,  and  have  die 
ability  to  bmiefit  from  the  education  of 
training  offered. 

(bHl)  Leads  to  a  bachelor,  associate, 
under^aduate.  graduate  or  professional 


(2)  Is  at  least  a  2  year  program  that  is 
acceptable  for  full  credit  toward  a 
bachelor  degree: 

(3)  Is  at  least  a  1  year  program  leading 
to  a  certificate  or  degree  diat  prepares  a 
student  for  gainful  enqibyment  in  a 
recognized  occupation:  or 

(4)  Is.  for  a  proprietary  institution  or  a 
postseoondaiy  vocational  institution,  at 
least  a  six-mondi  program  leading  to  a 
certificate  or  degree  wfaidi  prepares 
students  for  gaiidul  emplo^nent  in  a 
recognized  occupation. 

'Expected  family  coatnbuUoiv  The 
amount  a  student  and  his  or  her  spouse 


■nd  bmlly  are  ejipected  to  pay 
his  or  her  coat  of  attendance. 

'AbKUicAi/iMedrTlie  difference 
between  a  student's  ooet  of  attendance 
and  his  or  her  eiqiected  family 
conlrflnition. 

Gravftnte  <wpnrfeg$ioaal  student:  A 
student  enrdled  in  an  academic 

Gigram  of  study  above  die 
ccalaureate  levri  at  an  Institntion  of 
higher  education,  including— 

(a)  A  program  leadtaM  to  a  first 
professional  degree  if  me  faistitutloa 
requires  at  least  8  years  of  stn^r  at  the 
college  level  for  entrance  into  ii» 
progranvand 

(b)  The  fifth  and  later  years  of  any 
program  requiring  mora  dun  4  years  of 
stud^  at  the  college  levd. 

'Guaraateed  Student  Loan  Program 
(GSLp  The  student  loan  program 
audiorized  by  Tide  IV-B  of  die  HBA. 

(20U3.ClOnetMq.) 

Half-time  graduate  or  profeeeionat 
etudent:  An  enrolled  graduate  or 
professional  student  wdio  is  carrying  a 
half-time  academic  work  load-as 
determined  by  die  institution  according 
to  its  own  standards  and  practices. 

'Half-time  undergraduate  student:  An 
enrolled  undergramiate  student  who  is 
carrying  a  half-time  academic  work  load 
as  determined  by  die  institution 
according  to  its  own  standards  and 
practices.  However,  die  institution's 
half-time  standards  must  equal  or 
exceed  die  equivalent  of  the  following 
minimum  requirements! 

(a)  6  semester  houn  or  quartm  houn 
per  academic  term  in  an  fautttution 
using  standard  semester,  trimester,  or 
quarter  systems. 

(b)  12  semester  houn  or  18  quarter 
houn  per  academic  year  Cor  an 
institution  using  credit  houn  to  measura 
progress,  but  not  using  a  standard 
semester,' trimester,  or  quarter  system, 
or  the  pmated  equivalent  for  a  program 
of  less  than  1  veer. 

(c)  12  dodc  hoivs  per  wedc  for  en 
institution  using  dodc  hours. 

(d)  12  dodc  houn  of  preparation  per 
week  for  a  student  enrolled  in  a  program 
of  study  by  correspondence. 

Independent  student  (effective 
dirou^  June  Sa  1961): 
(a)  A  student  vdio  for  1079  and  1961^ 

(1)  Has  not  been  daimed  and  will  not 
be  claimed  as  an  exonptioo  CorFederal 
income  tax  purposes  by  Us  or  her 
parent(s): 

(2)  Has  not  received  and  will  not 
receive  finandal  assistance,  of  mora 
dian  $780  fai  eadi  year  from  his  or  her 
parent(s):  and 

(3)  Has  not  lived  end  wffl  not  live  for 
more  dian  six  weeks  fai  eadi  year  fai  die 
home  of  his  or  her  parent(s). 


(bl  If  aitndeofs  BodMT  and  Csdmr 
ate  divoreed  or  sepented.  only  ooa 
parent  win  be  consklered  to  bo  die 
parent  of  the  stadent  for  puipoees  of 
applying  die  critaila  in  paragraph  (a)  of 
this  section. 
To  determine  that  parent— 

(1)  Chooee  die  perent  widi  wfaoin  die 
studiBnt  reskbd  for  die  poster  portion  of 
the  12  mondi  period  preceding  the  data 
of  application  to  have  an  expected 
Candly  oontrflmtlan  detanafaied  under  an 
apoiroved  need  analysis  system. 

(2)  If  the  praoediog  eriterfcm  does  not 
appqr.  dioMe  die  perent  who  provided 
me  peater  portion  of  die  student's 
support  Cor  die  12  mondi  period 
preceding  the  date  of  application  to 
have  an  ejmected  Csmiqr  contribution 
determined  under  an  approved  need 
analysis  nrstem. 

(3)  If  neidier  of  die  preceding  criteria 
a^ify.  diooee  die  parent  adio  provided 
tibe  greater  siqiport  Cor  die  period 
commandng  Jennary  1  of  me  calendar 
year  adddi  immadiatefy  precedes  die 
fint  calendar  year  of  the  award  period 
and  ending  12  months  prior  to  die  date 
of  qiplication  to  have  an  expected 
fanily  contribution  detemdned  under  an 
apnroved  need  analysis  system. 

(c)  If  ddier  of  the  parents  have  died, 
the  institution  diafi  consider  oofy  die 
surviving  parent  as  die  parent  Cor 
purposes  of  applying  the  criteria  fai 
paragrrah  (a)  of  dds  definition,  ff  bodi 
perants  nave  died,  die  institution  shall 
not  consider  ddier  parent 

'Ind^iendettt  etuduit  (efCsctive  July  1. 
1901  tiinNigh  jmw  SQL  19K): 

(a)  A  student  who  Cor  1960  and  1081— 

(1)  Has  not  been  datanad  and  will  not 
be  daimed  as  an  exemption  Cor  Fednal 
income  tax  purposes  by  his  or  her 
parentis): 

(2)  Has  not  received  and  will  not 
reorive  ftnendal  essistance  or  mora 
dian  tl.000  in  each  year  from  his  or  her 
parent(s):  and 

(3)  Has  not  lived  and  wfil  not  live  Cor 
mora  dian  sbc  wedcs  in  eadi  year  tai  die 
home  of  his  or  her  parent(s). 

(b)  If  a  student's  modier  and  Csdiar 
are  divorced  or  separated,  only  one 
parent  will  be  consklered  to  be  die 
perent  of  die  student  Cor  purposes  of 
applying  die  criteria  fai  paragrepk  (a)  of 
this  section.  To  determine  that  perant— 

(1)  Chooee  the  parent  widi  whom  dm 
student  resided  Cor  die  greater  portion  of 
the  12  mondi  period  preceding  die  date 
of  application  to  have  an  expected 
fandly  contrflmtion  determined  under  an 
approved  need  analysis  system. 

(2)  ff  the  preceding  criterion  does  not 
api^.  choMS  the  perent  who  provided 
tihe  greater  portion  of  die  stndenfs 
support  Cor  die  12  month  period 
pnoediog  die  date  of  application  to 
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I  pmcwdfan  criteria 
I  who  pravidM 
•dw  period 
tofttocalndar 
iflw 

f^awotd  period 
I  prior  to  the  date 
lan  expected 


have  an  I 


analyiia  ayetem. 

(3)  If  neither  of 
apii^,  dwooe  die 
the  greater  aopportl 
conmenchig  J< 
yeerndiiGh 
fint  calendar  year 
and  endhig  12  moni 
ofappBcattonto" 

family  oontribotknikleteniihied  under  en 
approved  need  ana  jrria  iyatem. 

(c)ireiflierofdi  parents  have  died, 
die  institittioB  ahel  oonaider  onhr  die 
enrvlving  perent  es  dat  parent  off  dM 
student  If  boA  pel  nla  have  died.  dM 
faisdtodon  shall  n0  owaidarelttw 
perenL 

•Lttotauardkm:  ^hidhrldnal 
eppolnted  by  e  con  t  to  be  a  legal 
gnenhenofeperso  lendwdiois 
spedflcelly  reqoire  by  the  court  to  ose 
tis  or  her  flnandal  eeources  to  support 
diet  person. 

Notional  Direct  Snident  Loan  ftogrem 
(NDSL):11iestodestr 


audMriiadbyTide  V-BoftheHEA 
(aU&ClOVaa-lOl  U) 

*NatioDalcfthe  htkadStatexh 
ddnn  of  die  Unite!  Stetes  or  a 
noodtisen  who  o 
ellegience  to  the  United  Stetee. 

(8U&C1101(«X22)) 


ioperete  1^ 


Nonprofit  iaatitqfioa:  An  institution 
one  Of  more 
or  essodations 
net  earnings  of  die 
uwprivete 
ideaL 


i"j 


ownedend 

noiqirofitooiporetii  ns 
whoenopertof  dn 
institution  benefits 
shareholder  or  indi^ 

(20U&CU4l(eB 

'AzrenH:  Parent 
mother,  fathv,  or 
adoptive  pasent  is 
studenf  s  modier 

'Parent  Loans  fo, 
Students  Program 
loan  program  aui  ~ 
ofdieHBA. 

*Payaieni  period 
trimester,  or  qnarte 
not  using  diose 
the  period  between 
the  midpoint  <g" 
and  the  end  (rf  an 
payment  period  i4 
Ifail 


*PeUGnatPngi  uc  The  grant 
ifomeny  I  idwn 


lOpporl  nity 


program. 
Edocationel 
authorized  by  title 
*RttguJar  student 
enndled  or  ecceptei 
en  eligible  program  it 
hitler  educetion  fo 
obtaining  a  degree  ir 


die  student's 
4d  guardian.  An 
(  iqddered  to  be  die 
orfEadier. 

thtdergraduate 
^LteTjt  The  perent 
dioixedbyTidelV-B 


A  semester, 
For  en  fautitution 
periods,  it  is 

ths  midpoint 
efademic  yeer.  A 

pa^rroUperiod 


aca  eniic] 


bet  reeni 


iiidiei 


aadwBoalc 
wantPMgram. 
VA-lofdieHEA. 
Apersonidiois 
Cor  enroUmoit.  in 
an  institution  of 
the  purpose  of 
OKtificate. 

■^ 


'Sscrstaiy;  The  Secrotary  of  dw 
Department  of  Bdoeathn.  or  an  olBdal 
or  enqiloyee  of  the  Dqiertment  acting 
for  die  Seoetaiy  under  a  ddegation  of 
authority. 

'State:  The  States  of  die  Union. 
Americen  Semoe.  die  Commonwealdi  of 
Puerto  Rico,  die  District  of  Columbia. 
Guam,  the  TVust  Territory  of  die  Pacific 
Islands,  die  Virgin  Islands,  and  die 
Northern  Mariana  Islands. 

(»U5£.ll4l(bl) 

*Stote  Student  Incentive  Grant 
Attsram /SSKvjt  The  program 
auOoriied  by  Tide  IV-Ar8  of  die  HEA. 

(VUAClflTOestsaq.) 

SapphmeatidBdaeational 
Opportunity  (kvatnagnua^BOG): 
Tne  grant  program  aumorized  by  Title 
IV-A-«ofdieHEA. 

(aouACiorab  •£«•«.; 

(4Z  US.C  2781-278eb,  imleM  otherwise 
nolsd) 


ftTU 

(e)  Mtiat  allotmenL  The  Secretary 
allots  one  percent  of  die  CWS 
appropriation  aooording  to  sectian 
442(e)  of  dw  Act  The  Secrotary  aUota 
an  additional  amount  according  to 
sectian  ^42(Q  of  die  Act 

(b)  bdticdaUotmeat  to  States.  (1)  The 
Secrataiy  allots  90X  of  die  amount 
remaining  according  to  die  Act  442(b). 
(If  necessery  die  Secretary  allots 
additional  amounts  to  eedi  State  to 
make  that  State's  allotment  equel  to  its 
allotment  for  fiecal  yeer  1972.  The  1972 
ellotments  an  shown  fai  Appendix  A.) 

(2)  The  Secntaiy  allots  dM  remaining 
amount  so  that  each'  institution  in  eadi 
State  receivee  the  CWS  funds  oonqrated 
under  |i  STM  or  07S.7. 

(c)  ReaUotmenL  (1)  The  Secretary 
reallots  the  emount  of  e  State's 
ellotmoit  diet  exceeds  dM  approved 
requests  of  institutions  hi  dwt  State. 

(2)  The  Secntery  reallots  thoee  fimda 
■mpi^  the  remaining  Statee  according  to 
institutional  need  for  CWS  funds  as 
conqmted  under  f  1 675.6  or  67S.7. 

(42U.&C27B2) 


f6WL4 

pSyRMM  10 1 

(a)  Definition.  As  used  in  this  section 
and  fai  section  67541.  "current  year" 
meens  the  124nonth  period  eniding  on 
dM  June  30  famnediatdy  fidlowing  dM 
doring  date  for  filing  a  CWS 
aiqilicatiim. 

(b)  Allocation.  The  Secretary 
distributes  CWS  funds  sccording  to 
(§675.6  and  675.7. 

((4  ReallocaUon.  (l)(i)  If  on  faistitutian 
sntidpates  not  using  iSL  its  ellocated 
funds  by  dM  end  of  an  award  year  and  if 


ft  does  not  widi  to  cany  Ifaoae  lands 
Corward  Into  dM  next  awaid  year,  it 

amomrt  to  me  Secrotary.  who  radaoea 
dM  insdtntlao's  allocatloa  aowiiingly. 

(U)  Odier  faistf tatfons  BMy  vp^  far 
thoee  bnda  on  the  fotm  and  at  dM  thae 
qiedfled  by  dM  Seorotaiy. 

(iii)TlM8ecrateiydistribntaedioaa   . 
funds  to  qifdicant  taisdtntioas  fai 
acoordenoe  with  panyqih  (c)(;Q  of  dila 
aection.  ..^ 

(2Xi)  If  dM  funds  dmt  beoooM 
avaflable  under  paragvqih  (cXl)  of  dds 
eectfon  ooBM  from  tte  Slate'e  inittal 
aOolment  ondar  I  fl7&a(bXU  dM 
Secretaiy  raeOocataa  dioae  rands 
etioltably  to  other  Institalloas  in  that 
Stote.  The  OecwtanrraaHota  thoee  ftmdi 
dMt  an  not  Boaded  to  maintain  the 
State's  tadtial  allotment  and  any  finds 
dmt  do  not  cone  from  dmt  initial 
allotment  in  aocordanoe  with 
peragraphs  (c)(2)  (U).  (ill),  pv).  and  (v)  of 
dds  sectian. 

pi)  The  Secretary  reallocates  fifty  (SO) 
percent  of  any  remaining  funds  to 
eUgOile  ^ipUcent  fiistf tutions  to  faiitiate. 
inqirove.  or  expend  cooperative 
education  programs  conducted  bi 
accordance  widi  tide  Vm  of  dM  HEA. 

The  Secretary  distiibntes  these  funds 
to  digible  qipliiBent  fautitutions 
according  to  the  following  formula: 


An 


-The 


bjr  title  vm  ior  dw  fiscal  year  •nraOad  in 
dw  eUgiUe  instUatiaa  vrlildi  appliad  for 
teaHocatad  faodcAlht  iinmber  of  audi 
■tndents  for  Mch  jraer  anrolled  in  aO 
digfble  liisllluUaBS  which  applied  for 
rsaHocaied  limds.xnaids  ax^iiable  Cor 


Pll)  The  Secretary  reallocates  dM 
remaining  fifty  (50)  percent  to 
institutions  iraose  students  heve 
sufHered  finandal  hardships  as  a  result 
of  iMtnral  disasten  within  dM  preoediiig 
Umondis. 

Pv)  If  any  funds  remein.  dM  Secretary 
dien  increeeee  awards  to  taistitutlons 
whose  ewards  an  lees  than  their 
notional  fair  dian  determined  under 
I  e75A  The  Secretary  celculstes  eadi 
appUcanf  s  Increese  es  follows: 

ihott&Jl  of  aO  ■ppUcanti  for 
iseOocatiaa  X  ranaiaiag  amonnt  availaUe 
ioriealloGatioa 

(An  Institution's  ramaining  shortfsll  is 
Am  difEsrenoe  between  its  notional  fair 
shan  (aee  1 675J(gX4))  and  its  awerd 
cahadated  hi  1 675.6  and  diis  section 
diroagh  peragraph  (c)(2MiU).) 

(v)  If  any  funds  still  remain,  the 
Secretary  reallocates  the  funds  in  a 
manner  dut  best  carries  out  the ' 
pupoaes  of  this  part 
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[d)  PoyiaetUa  to  iiutitutioat.  The 
SecwUiy  aOocatM  ftmds  for  a  qMdfic 
period  of  Urns.  Tttt  Secretary  pays  foods 
to  an  Instftutkm  in  advance  or  by 
rebnborsement  Hie  Secretary  beses  die 
amoont  to  be  paid  on  periodic  fiscal 
ieports> 

(42UAC27Bland2786.) 

ftru  Ajiplteiuit 

(a)  To  participate  in  die  CWS 
prasram.  an  institution  must  file  an 
application  widi  die  Secretaiy  before  an 
annually  established  closing  date. 

(b)  The  application  must  be  on  a  form 
approved  by  the  Secretary  and  contain 
information  needed  to  determine  the 
institution's  allocation  under  f  875>6  and 
875.7. 

(c)  The  application  must  contain  the 
information  needed  to  detennine 
wdiedier  the  institution  is  complying 
widi  the  maintenance  of  effort 
requirements  under  S  675^. 

(4ZU&CZ75e) 

ItTSJ   FUndbig proeeduia. 

(a)  General.  (1)  Each  institution 
applying  for  CWS  funds  receives  an 
amount  computed  in  the  following  three 
stages: 

(i)  A  "conditional  guarantee"; 

(ii)  A  State  increase  based  on  its  "fair 
share"  of  the  State  apportionment;  and 

(iii)  A  national  increase  based  on  its 
"fair  share"  of  the  national 
appropriation. 

(2)  Definitions— As  used  in  this 
section — 

(i)  "Base  year"  means  the  12-month 
p^od  ending  on  the  June  30  preceding 
the  closing  date  for  filing  a  CWS 
application; 

(ii)  "Current  year"  is  defined  in 
1675.4. 

(b)  Conditional  guarantee.  The 
Secretary  computes  a  conditional 
guarantee  in  the  following  way: 

(1)  An  institution  that  participated  in 
the  CWS  program  in  the  base  year 
receives  a  conditional  guarantee  equal 
to  its  1979-80  award  year  expenditures 
unless  it  suffers  a  substantial  decline  in 
enroIlmenL 

(2)  An  institution  applying  to 
participate  in  the  CWS  program  for  the 
first  time  receives  a  conditional 
guarantee  equal  to  the  greater  of— 

(i)  tSjOOOi  or 

(ii)  90  percent  of  the  average  CWS 
base  year  expenditure  per  student  in 
eligible  institutions  oCCering  con^Muable 
programs  of  instructibn.  multiplied  by 
die  applicant  institution's  base  year 
enroUment 

(3)  An  Institution  applying  to 
participate  in  die  CWS  program  for  die 


second  time  receives  a  conditional 
guarantee  equal  to  the  greatest  of— 

(1)15.000; 

(ii)  90  percent  of  the  average  CWS 
base  year  expenditure  per  student  In 
eligible  instftutions  offning  comparable 
programs  of  instinctlon.  nmhtpHed  by 
the  anilicant  Institution's  base  year 
enrollment;  or 

(ill)  90  percent  of  its  current  year 
allocation. 

(c)  Self 'help  need  of  an  institution.  (1) 
The  Secretaiy  allocates  additional  funds 
to  an  institution  under  paragraph  (f) 
(State  increase)  and  paragraph  (g) 
(National  Increase)  based  in  part  on  the 
institution's  self^lp  neM.  Self^ielp 
need  is  the  need  for  funds  fimn  work 
and  loan  sources.  The  Institution's  self- 
help  need  is  the  sum  of  the  self-belp 
need  of  its  eligible  graduate  students 
and  the  self-belp  need  of  its  eligible 
undergraduate  students. 

(2)  The  Secretary  calculates  die  self- 
help  need  of  an  institution's  eligible 
graduate  students  in  accordanoe  with 
paragraph  (d)  of  this  section  and  die 
self-help  need  of  its  eligible 
undeigradnate  students  in  accordance 
with  paragraph  (e)  of  this  section. 

(3)  As  used  in  paragraphs  (^  and  (e) 
of  this  section: 

(i)  Average  cost  of  attendance  means 
the  attendance  costa  for  undergraduate 
and  graduate  students.  These  costs 
include  tuition,  fees,  standard  living 
expenses,  books,  and  supplies.  (The 
institution  reports  its  total  tuition  and 
fee  revenues,  and  the  Secretary  uses  this 
amount  to  determine  the  average  cost  of 
attendance.) 

(ii)  Eligible  students  means  for  award 
year  1981-82  students  who— 

(A)  Were  enrolled  as  regular  students 
in  good  standing  on  at  least  a  half-time 
basis  in  an  eligible  program  during  the 
base  yean 

(B)  Met  program  regulation 
requirements  for  citizenship  or 
residency  in  the  United  States  for  the 
base  yean  and 

(C)  Applied  for  financial  assistance 
for  the  base  year,  and  for  whom  the 
institution  has  on  file  taxable  and  non- 
taxable income  data  and  all  die  odier 
information  necessary  to  perfonn  a 
needs  analysis  using  a  methodology 
approved  by  the  Secretary. 

(d)  Self-help  need  ofeli^ble  graduate 
students.  To  determine  the  self^elp 
need  of  an  institution's  eligible  graduate 
students,  the  Secretary— 

(1)  Establishes  various  income 
categories  for  dependent  and 
independent  graduate  students; 

(2)  Establi^es  an  oqiiected  family 
contaibution  (EFC)  for  eadi  income 
category  of  dependent  and  independent 


graduate  students,  using  a  need  analysia 
nediod  approvad  under  |  •TBi.U; 

(S)  Detennliies  Ifaa  avarege  ooat  of 
attendance  for  all  graduate  stadents; 

(4)  Subtracte  from  die  average  ooat  of 
attendanoe  for  an  graduate  students,  die 
oompvtad  EFC  for  each  iDoaaM  catafoiy 
of  dependent  studente  and  cadi  faicona 
category  of  independent  students. 
However,  the  average  ooet  of 
attendance  minus  me  EFC  for  any 
Income  category  nay  not  be  lass  than 
wBm 

(5)  Multiplies  those  amounte  by  the 
mmdier  of  eligible  studente  in  each 
category: 

(6)  Adds  the  amounte  obtained  for 
each  income  category  of  dependent 
studente  and  each  inoooM  category  of 
iBdependent-students;  and 

■  (7)  Totals  diose  two  amoonts. 

(a)  Self-help  need  of  eligible 
undemiHiuate  students.  To  detennine 
the  seu-help  need  of  an  Institution's 
digible  undeigraduate  students,  die 
Secretary— 

(1)  Establishes  various  income 
categories  for  dependent  and 
independent  undeigraduate  students; 

(2)  Esteblishes  an  EFC  for  each 
faicome  categny  of  depeiMlent  and 
Independent  undergraduate  students, 
using  a  need  analysis  method  epproved 
under  f  875.13; 

(3)  Computes  25  percent  of  the 
everage  cost  of  attendance  for  all 
i^ndeigraduate  students; 

'  (4)  Multiplies  die  number  of  eligible 
dependent  studente  in  ea^  income 
categmy  by  the  lesser  of— 

(i)  25  percent  of  the^verage  cost  of 
attendance  for  all  undeigraduate 
students;  or 

pi)  The  average  ooet  of  ettendance  for 
aU  undeigradttate  studente  minus  the 
EFC  detnnnined  under  paragraph  (eK2) 
of  diis  section  for  that  income  cetegoiy. 
However,  die  everage  cost  at 
attendence  minus  ttie  EFC  may  not  be 
less  than  zero; 

(5)  Adds  dM  amounte  obtained  for 
eadi  income  cetegoiy  of  dependent 
students; 

(8)  Multiplies  the  number  of  eligible 
independent  students  in  each  income 
cetegoiy  by  the  lesser  of— 

(I)  25  percent  of  die  everage  cost  of 
ettendance  of  aQ  undetgmfoate 
students;  or 

(ii)  The  average  cost  of  attendance  for 
aU  undeigraduate  studente  minus  the 
EFC  determined  under  paragraph  (eX2) 
of  diis  section  for  that  inoome  category. 
Howeva.  the  average  cost  of 
attendence  minus  t^  EFC  mey  not  be 
lessdiannro; 

p)  Adds  die  amounte  obtainad  for 
eadi  Income  cetegoiy  of  independent 
students:aiid 
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ind(7)(tfdiissectioa 

(1)  For  eny  year  the 

iwardsto 

estate  increase") 

'goarantees 


HsStats 
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torSlstt 


Connulain  ■'[ 

hiSMCtioo^ 
I  vallableforState 

tad  by  subtracting 
the  conditional 
ii^titutions  hi  die 


(3)  As  used  in 

shortfall"  is  cakuL 
from  die  State  allo^nent, 
guarantees  of  all 
State. 

(ii)Anfaistitutiad's 
calculated  by  subt  icting 
institution's  State 
conditional  guara 

(iii)  An  instituti^'t  "SUte  fair  shara' 
is  calculated  as 


"State  shortfall" 

_  from  an 
share  its 


fol  vm 


forCWS 


■hare-Its  ■df-hdp 
of  all  iiMtitntkiiM  in  the 
fmkbxStats 


Inetitiitloa'^  State  fall 
newl/eeif-hdp 
Stats  applying 
■DotmentfarCWS 

(g)  Natkmalincn  ake.  (1)  For  ay  year 
the  Secretary  will  I  irtter  increase 
awards  to  institutic  as  ("national 
increase")  if  the  su  i  of  the  conditional 
guarantees  and  Sta  e  increases  awarded 
to  institutions  is  lei  i  dian  the  CWS 
apinopriation  for  di  it  vear. 

(2)  The  Secretary  calralates  aa 
institution's  nationi  I  hicrease  according 
to  die  following  for  lula — 

Institiitioa'^  natioaal 
■hortfall/natiaaal 
inatitotianxCWS 
natioaal  ■hortfaO 

(3)  As  used  in  die 
paragraph  (gK2)  of 


its  national 
doetfallofall 
mdi  availalile  for 


fonnulain 
lis  section— 

I     ; 

*!■'  ■ 


:i 
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P)  tn/VS  funds  available  for  national 
shortfall"  is  calculated  by  subtracting 
from  die  CWS  appropriation  die 
conditional  guarantees  and  State 
increases  01  all  institutions. 

(ii)  An  institution's  national  shortfall 
is  calculated  by  subtracting  from  its 
"national  fair  shara".  its  conditional 
guarantee  and  State  increase. 

(4)  An  institution's  "national  fair 
shara"  is  calculated  as  follows— 


bstitattoo's  national  fair  ahan-its  ssif4dp 
nssd/ssU-hsIp  assd  of  all  insUtattoM 
applyim  far  CWBxCWS  apprapriatkn 

(b)  No  instttntloa  may  rwMiva  mon 
CWS  finds  tfma  It  requests.  - 

(42UACV8S) 

The  following  charts  show  the  income 
catsgotles  and  calculations  for  eligible 
graduate  students  and  for  eli|^ 
undergraduate  students: 
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(a)  An  institution  may  request  a 
reviewof  die  amount  it  is  scheduled  to 
receive  under  1 075A 

(b)  A  National  Review  Panel 
aiqMinted  by  the  Secretary  reviews  each 
institution's  request  The  panel  consists 
of  student  financial  aid  administrators 
and  Education  Department  personnel 

(c)  In  setting  an  award  amount,  the 
Secretary  considers  the  panel's 
recommendations  and  its  reasons  for  die 
recommendations. 

(d)  The  Secretary  sets  an  award 
amount  based  on  procedures  in  {  875.6 
and  the  review  panel's 
recommendations. 

(42-US.C  2756) 


ffTU 

To  participate  in  the  CWS  program, 
an  institution  of  hi^ier  education  must 


enter  into  an  agreonent  widi  the 
Secretary.  The  aneement  provides  that 
die  institution  wflt— 

(a)  Use  die  funds  it  receives  solely  for 
the  purposes  specified  in  diis  part: 

(b)  Administer  dw  CWS  pn^gram  in 
accordance  widillie  Act,  me  provisions 
of  this  part  and  die  Student  Assistance 
General  t¥ovisions.  34  CFR  Part  068: 

(c)  Ma|(e  non-CWS  institutional  jobs 
reasonably  available  to  die  extent  of 
avaUable  funds  to  aU  students  in  the 
institution  who  want  to  woric  and 

(d)  Award  CWS  employment,  to  the 
maximum  extent  practicable,  wdiidi  will 
complement  and  reinforce  eadi 
recipient's  educational  program  or 
career  goals. 

(42  U.8.C  2753  and  ao  U3XI 10B4 

I67SJ  Student elgMMy. 

(a)  Bligibtb'ty.  A  stodent  at  an 
institution  of  hi^ier  education  is  eligible 


thai 

*(l)bamilari 

(Q  b  •nro&Mi  or  aooq^  far 
•aroOiMnt  in  an  digible  prapm  M  • 
mduata  or  nndaqinduata  stadant  at 
ttitinatftutioa: 

*m  (i)  b  a  UA  d tins  or  Nattooal: 
i  ^  b  •  parmanent  raaidant  of  Iho  UA; 

(ill)  ftovldas  evidanoe  from  tiM 
bom^tioo  and  Naturaliiatkai  Servica 
dial  ha  or  aha  b  iardia  United  States  for 
odiar  than  a  tanvoraiy  poipoaa  widi  dw 
Intamioo  of  howiiBlin  o  oHban  or 
pamuuMot  rasidant:  or 

(tv)  b  a  patmantnt  rasidant  of  dM 
Thttt  Tanltoqr  of  the  Padfie  blonds  or 
die  Nordiom  Uailana  blanda: 

•(4)  Has  financial  noad; 

*(B)  b  maintaining  satfafiacloqr 
pragresa  In  the  ooona  of  study  he  or  she 
it  paraaing  aooovding  to  the  standanb 
and  practioas  of  that  InatftntloB: 

^6)  Oooa  not  owe  a  tofnod  on  a  PeU 
Gitiit.  SoppbsMnlal  Grant,  or  Stale 
Student  Inoantiva  Grant  racalvad  to 
meat  dia  ooet  of  attending  that 
loatttutloB;  and 

*(7)  b  not  In  default  on  any  National 
Defanae/Direct  Student  Loan, 
dodrantaed  Student  Loan,  or  Parent 
Loans  for  Undergraduate  Stndente 
raodvad  to  meet  die  ooat  of  attending 
dkatinsdtation. 

*(b)  MsD&ier  of  a  lo/^rfoor  andsr— 
/Znaac&t/iMod  Tba  Sooetaiy  ooosidon 
diat  a  member  of  a  religious  onder  (an 
order,  oommunity,  soctely,  agency,  or 
organization)  vho  b  pursuing  a  ooarso 
of  study  at  an  Instttationof  Ugfier 
edacatioB  has  no  ftnandal  need  if  that 
religious  order— 

(1)  Has  as  Ito  primary  objecUva  the 
promotion  of  ideab  and  belieb 
regarding  a  Supreme  Being: 

(2)  Requires  ito  members  to  forego 
monetary  or  odiar  support  substantially 
beyond  the  siqiport  it  provides;  and 

(S)  (i)  Directo  the  member  to  pursue 
dia  course  of  studjr;  or 

(ii)  Provides  sulMistence  support  to  Ito 
niembers. 

(c)  liitUtutionaln$pottMibilityfor 
determining  eligibility.  The  institution  b 
responsible  for  detemiining  the 
eli^bility  of  the  studento  participating  in 
ito  program  whether  the  studento  woik 
on-  or  off-campus. 

(d)  Selection.  (1)  An  institation  may 
use  not  more  dian  10  percent  of  ito 
allocation  to  pay  the  compensation  of 
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Overpayment  of  grants.  Conditions 
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award  year  in  vi^di  the  overpayment 
occuRed. 

(4)  Definitioiu  Overpayment  of  a  grant 
means  that  a  student's  grant  payments 
are  greater  than  the  amount  he  or  she  is 
entitled  to  receive. 

(g)  Default  on  loans.  Conditions  under 
which  an  institution  may  provide  CWS 
employment  to  a  student  who  is  in 
default  on  loans  made  for  attendance  at 
that  institution: 

(1)  Guaranteed  loan  and  Parent  Loans 
for  Undergraduate  Students  (PLUS).  An 
institution  may  provide  CWS 
employment  to  a  student  who  is  in 
default  on  a  Guaranteed  Student  Loan 
or  a  PLUS  if  die  Secretary  (for  a 
Federally  insured  loan)  or  a  guarantee 
agency  (for  a  loan  insured  by  that     ^ 
guarantee  agency)  determines  that  the 
student  has  made  satisfactory 
arrangements  to  repay  the  defaulted 
loan. 

(2)  National  Defense/Direct  Student 
Loan.  An  institution  may  provide  CWS 
employment  to  a  student  who  is  in 
default  on  a  National  Defense/Direct 
Student  Loan  made  at  that  institution  if 
the  student  has  made  arrangements, 
satisfactory  to  the  institution,  to  repay 
the  loan. 

(h)  Bankruptcy.  The  Secretary 
considers  a  National  Defense  Student 
Loan,  a  National  Direct  Student  Loan,  a 
Guaranteed  Student  loan,  or  a  PLUS  that 
is  discharged  in  bankruptcy  to  be  in 
default  for  purposes  of  this  section. 

(i)  GSL/PLUS— Reliance  on  student's 
statement.  An  institution,  in  determining 
whether  a  student  is  in  default  on  a  loan 
made  under  the  Guaranteed  Student 
Loan  Program,  or  the  PLUS  Program, 
may  rely  upon  the  student's  written 
statement  that  he  or  she  is  not  in  default 
unless  the  institution  has  information  to 
the  contrary. 

(42  U.S.(i  2753:  20  U.S.C  1091) 

§675.10    SpacW  sessions. 

(a)  During  a  special  session  (e.g., 
summer  school)  or  during  a  full-time 
woric  period  of  a  cooperative  education 
program,  a  student  is  eligible  for 
employment  under  CWS  if  he  or  she — 

(1)  Is  otherwise  eligible  (see  S  675.9); 
and 

(2)(i]  Was  enrolled  at  that  institution 
during  the  preceding  term  and  will 
complete  his  or  her  course  of  study 
during  the  special  session:  or 

(ii)  Has  been  accepted  for  the 
subsequent  term. 

(b)  "The  Secretary  considers  a  student 
to  be  accepted  for  the  subsequent  term  if 
the  student  will  be  studying  in  an 
eligible  program  of  study  abroad. 

(c)(1)  If  an  institution  provides  CWS 
emplojrment  to  a  student  during  a 
speciail  session  when  the  student  was 


not  enrolled  during  the  preceding  term, 
it  must  maintain  a  written  record 
demonstrating^ 

(i)  That  It  accepts  the  student  for  the 
ttrfMequent  ttan;  and 

(ii)  'That  the  itudentjaccepts  ita  ofiisr. 

(2)  The  institution  may  not  provide 
CWS  employment  to  a  student  if  it 
believes  die  student  does  not  hitend  to 
enroll  in  the  subsequent  term. 

(3)  The  institution  must  immediately 
terminate  a  student's  employment  if  it 
becomes  aware  after  employment 
twgins  diat  the  student  does  not  bitend 
to  enroll  in  the  subsequent  term. 

(42U.&C27S3) 

*f678Ll1    CoMofattendonea. 

(a)  A  student's  cost  of  attendance 
includes — 

(1)  Tuition  and  fees  normally  assessed 
a  full-time  student  at  the  institution  at  ■ 
which  the  student  is  in  attendance; 

(2)  An  allowance  for  books,  supplies, 
transportation,  and  miscellaneous 
personal  expenses: 

(3)  An  allowance  for  room  and  board 
costs  incurred  by  the  student  which— 

(i)  Beginning  in  academic  year  1981-82 
shall  be  an  allowance  of  not  less  than 
$1,100  for  a  student  without  dependenta 
residing  at  home  with  parento; 

(ii)  For  students  without  dependents 
residing  in  institutionally  owned  or 
operated  housing,  diall  be  a  standard 
allowance  determined  by  the  institution 
based  on  the  amount  normally  assessed 
most  of  ite  residenU  for  room  and  board: 

(iii)  For  all  other  studenta  without 
dependents  shall  be  a  standard 
allowance  determined  by  the  institution 
based  on  the  expenses  reasonably 
incurred  by  the  students  for  room  and 
board;  and 

(iv)  For  students  with  dependents, 
shall  be  an  allowance  based  on  the 
expenses  reasonably  incurred  by  the 
studenta  for  room  and  board; 

(4)  For  a  student  engaged  in  a  program 
of  study  by  correspondence,  only 
tutition  and  fees  and.  if  required,  books 
and  supplies,  and  travel  and  room  and 
board  costo  incurred  specifically  in 
fulfilling  a  required  period  of  residential 
training: 

(5)  For  a  student  enrolled  in  an 
academic  program  which  normally 
includes  a  formal  program  of  study 
abroad,  reasonable  costa  associated 
with  that  study; 

(6)  For  a  student  with  dependent 
children,  an  allowance  based  on  the 
expenses  reasonably  incurred.for  child 
care;  and 

(7)  For  a  handicapped  student  an 
allowance  for  those  expenses  related  to 
his  or  her  handicap,  including  special 
services,  transportation,  equipment  and 
supplies  that  are  reasonably  incurred 


(aOUS.C  10691 
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and  not  provided  for  by  other  assisting 


(b)  A^UBtmentM.  The  institution,  in 
individual  cases,  may  adjust  die  cost  of 
attendance  if— 

(1)  The  firtandwl  aid  administrator  . 
beJieves  ^  cost  of  attendance 
determtaied  in  accordance  with 
paragraph  (a)  does  not  accurately  reflect 
the  student's  actual  cost  of  attendance: 
and 

(2)  The  institution  documents  all 
acyustments  in  writing  with  an 
accompanying  esqilanation  and  makes 
dmn  part  of  tibe  institution's  records. 

(20  U.&C  1080(d)) 

*f  678.12   Expadedfamlyeontribulton. 

(a)  Dependent  students.  In 
determining  the  amount  a  dependent 
student  and  his  or  her  spouse  and 
parents  are  expected  to  contribute  to  the 
student's  cost  of  attendance,  the 
financial  aid  adminstrator  must 
consider— 

(1)  Any  serious  illness  in  the  family. 
(Family  members  include  the  student, 
the  student's  parents  and  spouse,  and 
any  other  persons  the  parents  may  claim 
as  exemptions  under  the  Internal 
Revenue  Code): 

(2)  The  number  of  the  parents' 
dependent  children: 

(3)  Hie  number  of  the  parents' 
dependent  children  attending 
institutions  of  higher  education: 

(4)  Tuition  costs  of  dependent  children 
attending  elementary  and  secondary 
schools;  and 

(5)  Any  other  drounstances  that 
could  affect  the  ability  of  die  student, 
the  student's  spouse,  and  the  student's 
parents  to  contribute  to  his  or  her  Cost  of 
attendance. 

(b)  Independent  students.  In 
determining  the  amount  an  independent 
student  and  spouse  are  esqiected  to 
contribute  to  the  student's  cost  of 
attendance,  the  financial  aid 
administrator  must  consider — 

(1)  Any  serious  illness  in  the  family. 
(Family  members  include  the  student, 
his  or  her  spouse,  and  any  other  persons 
the  student  or  spouse  may  claim  as 
exemptions  under  the  Internal  Revenue 
Code): 

(2)  The  number  of  the  student's 
dependent  children: 

(3)  The  number  of  the  student's 
dependent  children  attending 
institutions  of  higher  education: 

(4)  Tuition  costs  of  dependent  £hUdren 
attending  elementary  and  secondary 
schools:  and 

(5)  Any  other  circumstances  that 
could  aflfect  the  ability  of  the  student  or 
spouse  to  contribute  to  the  student's 
cost  of  attendance. 


(c)  Special  determinatioa  of 
de^pmndaat  ttudent-patwit  nlationthip. 
(1)  Ilia  student  financial  aid 
administrator  must  determine  whether 
the  relationship  between  a  student  and 
his  orher  parento  makes  it  unreasonable 
to  expect  the  parante  to  oontribute  to  die 
student's  cost  of  attendance,  regardless 
of  their  ability  to  do  so,  if  requested  by  a 
student  who  does  not— 

(i)  Live  widi  his  or  her  parents; 

(ii)  Visit  his  or  her  parente  for  periods 
longer  than  ^ical  for  odier  adult  family 
members:  or 

(iii)  Receive  gifts  from  his  or  her 
parento  more  wsluable  dian  those 
typically  given  to  other  adult 
nondependent  offspring. 

(2)  Before  determining  that  it  is 
unreasonable  for  a  parent  of  a 
dependent  student  to  contribute  to  the 
stodent's  attendance  costs,  die  financial 
aid  administrator  must  determine 
whether  the  student's  parente  are.  in 
fact  willing  to  contribute  toward  those 
coste. 

(3)  The  student  financial  aid 
adndnistrator  must  make  that 
determination  part  of  the  institotion's 
written  record. 

(d)  Native  American  students.  To 
determine  a  Native  American's  e)q)ected 
family  contribution,  an  institution  may 
not  consider  the  following  as  income  or 
assete  of  the  student  or  his  or  her  family: 

(1)  Awards  made  under  the 
Distribution  of  Judgment  Funds  Act  (25 
U.S.C  1401  et  seq.)  or  die  Alaska  Native 
Claims  Setdement  Act  (43  U&C  1601  et 
seq.). 

(2)  Property  that  may  not  be  sold  or 
encumbered  without  &b  consent  of  the 
Secretary  of  the  Interior. 

(3)  Any  other  property  held  in  trust  for 
the  student  or  his  or  her  family  by  the 
U.S.  Government 

(e)  Annual  detenninations.  An 
institution  must  determine  a  student's 
need  at  least  annually. 

(42  U.S.C  2753) 

*f  678.13   Appravad  need  anslyaiB 


(a)  An  institotion  must  use  a  Secretaiy 
approved  need  analysis  system  or 
calculaticm  method  in  coipplying  widi 
the  requiremente  in  f  675.12  (eiqwcted 
family  contribution). 

(b)  Preapproved  systems  for 
dependent  students.  The  Secretary  has 
approved  the  following  systems  for 
dependent  studento: 

(1)  The  method  of  computing  an 
ejqiected  family  contribution  used  in  die 
Pell  Grant  program  (34  CFR  Part  600). 

(2)  The  income  tax  system  if  adjusted  . 
to  reflect  die  number  of  the  parente' 
dependent  children  who  are  attending 
institotions  of  higgler  education.  The 


expected  family  oootributioD  produced 
uAer  thte  system  is  the  SOB  of— 

(i)  llie  money  die  student  Is 
reasonably  able  to  ooatrfbute: 

(U)  The  amount  of  Federal  income  tax 
paid  by  dia  student's  parents; 

(iii)  5%  of  the  parente'  net  assete  in 
excess  of  917.000  if  dure  are  no  farm  or 
business  assets;  or 

(iv)  5%  of  the  parente'  net  assete  in 
axoaas  of  950X00  if  diere  are  Cam  and 
business  assets.  However,  no  more  dian 
9174X)0  may  be  deducted  for  assete 
other  than  farm  and  business  assets. 

(c)  Criteria  for  other  systems  for 
d^}endent  students.  (1)  Hie  Seoetaiy 
approves  other  need  analysis  systems 
for  dependent  studento  diat  are  properly 
submitted  (see  paragraph  (e)),  if  die 
system  produces  expe<^ed  ftimfly 
contribution  figures  diet— 

(i)  Increase  incrementally  as  the 
parente'  financial  strength,  measured  in 
constant  ddlars,  bicreases; 

(ii)  Are  equal  for  families  of  equal 
financial  strengdi;  and 

(iii)  Are  widiin  950  of  die  expected 
family  contribution  figures  in  75%  of  the 
sample  cases  supplied  by  die  Secretary. 

(2)  The  Secretary  computes  die 
saiqde  cases  by: 

(i)  Deducting  from  the  sum  of  the 
parente'  adfusted  gross  income  and 
nontaxable  income— 

(A)  The  amount  of  Federal  income 
taxes  and  social  security  taxes: 

(B)  An  8%  allowance  on  total  income 
fi)r  Stete  and  local  taxes:  and 

XQ  A  hmily  maintenance  allowanca 
(exdnding  the  student  during  the 
academic  year)  using  Departaaent  of 
Labor  estimates  at  a  low  standard  of 
living: 

(ii)  Adding  to  diis  remainder.  12»  of 
dw  net  market  value  of  the  parente' 
assets,  after  deducting  aatandard  asset 
reserve;  and 

;  (iU)  Applying  a  rate  schedule  diat  die 
Saiaetaiy  will  publish  annually  widi  the 
sanqtle  cases. 

(3Xi)  In  developing  sample  cases,  die 
Secretary  selecte  cases  where  the  mate 
wage  earner  is  45  years  of  age. 

(ii)  The  Secretary  does  not  select 
cases  dmt  involve  medical  and  dental 
ejqjwnses.  casualty  and  theft  losses, 
housekeeping  allowances,  farm  or 
business  assets,  more  dian  ona  family 
member  attending  a  postseoondaiy 
institotion  as  an  undeigraduata.  social 
security  or  veteran's  boiefits.  or  any 
unusual  circumstances. 

(4)  In  comparing  figures  from  systems 
submitted  for  approval  widi  figures  from 
sample  cases,  the  Seoetaiy  treate  an 
expected  parental  oontributioa  of  less 
dian  aero  as  sera. 

(5)  In  order  to  insure  measurement  in 
constant  dollars,  the  Secretaiy  reviaaa 
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belief  the  expected 

oes  not  accurately 
or  parent's)  ability 


documents  all 
with  an 
explanation  and  makes 
insf  totion's  records. 


tj  ig^ 


*ta78.14      

hMmM  aid  pro^nMnai 


(a)  Coordinating  ofpdaL  An 
institution  most  appoint  a  coordinating 
official  for  its  CWS  and  other  Federal 
and  non-Federal  student  financial  aid 
programs. 

(b)  Overapford  prohibited,  general 
rule.  (1)  An  institution  may  not  award 
CWS  assistance  to  a  student  if  die  CWS, 
wdien  combined  with  all  other  resources, 
exceeds  the  student's  financial  need. 
The  institution,  however,  does  NOT 
violate  this  rule  if— 

(i)  Hie  student  receives  additional 
funds  after  the  institution  awards  aid. 
and  total  resources  exceed  his  or  her 
financial  need  by  $200  or  less  by  the  end 
of  the  academic  year;  or 

(ii)  The  student  earns  more  money 
from  employment  than  the  institution 
anticipated  when  it  awarded  the  CWS, 
and  it  treats  the  earnings  in  accordance 
with  paragraph  (c)  (prevention  of 
overaward). 

(2)  A  student's  financial  need  may  not 
exceed  his  or  her  cost  of  education. 

(3)  If  a  student's  resources  exceed  his 
or  her  need  by  more  than  $200,  and  the 
excess  is  not  from  employment  the 
overaward  is  the  amount  that  exceeds 
die  $200. 

(c)  Prevention  of  overaward  by 
treatment  of  earnings.  An  institution 
must  take  the  following  steps  when  it 
learns  that  a  CWS  recipient  has  earned, 
or  will  earn,  more  than  $200  over  his  or 
her  financial  need: 

(1)  It  must  decide  whether  the  student 
needs  the  money  to  pay  for  necessary 
additional  attendance  costs, 
unanticipated  when  it  awarded  financial 
aid  to  the  student  If  the  student  does,  no 
further  action  is  necessary. 

(2)  If  the  student's  earnings  stUl 
exceed  need  by  $200  or  more  after  the 
institution  subtracts  any  additional 
costs,  it  must  cancel  any  unpaid  loan  or 
grant  (other  than  Pell  Grants)  to  avoid 
exceeding  need  by  more  than  $20a 

(3)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  more  than 
$200  after  the  institution  takes  the  steps 
required  in  the  two  preceding 
subparagraphs,  and  the  student  is 
enrolled  for  the  next  academic  year,  the 
institution  must  use  the  amoimt  that 
exceeds  $200  as — 

(i)  A  resource  to  help  pay  the 
student's  cost  of  attendance  in  the 
following  year,  or 

(ii)  A  sulMtitute  for  the  student's 
expected  family  contribution  for  the 
current  year  unless  a  GSL  or  PLUS  is 
used  for  that  purpose. 

(4)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  more  than 
$200  after  the  institution  takes  the  steps 


required  in  subpangraphs  (1)  and  (2). 
and  dM  student  is  NOT  enroDed  far  tlie 
next  academic  yaar,  no  further  action  is 
neoessaiy. 

(d)  Resources,  The  Secretary 
considers  diat  "nsonrces"  indnde.  but 
are  not  lindtod  to,  any— 

(1)  Ftands  the  stodent  is  entided  to 
receive  from  a  PeU  Grant,  regardless  of 
whether  die  stodent  applies  for  it: 

(2)  Waiver  of  tuition  and  fees: 

(3)  Sdwlarship  or  grant  including  a 
SEOG  or  addetic  acfaolarship; 

(4)  Fellowship  or  assistantshipi 

(5)  Insurance  programs  for  die 
stiMknt's  edncatioo.  including  any  social 
security  educational  benefits  not 
included  in  computing  EFC; 

(6)  GSL  or  PLUS  as  indicated  under 
paragnidi  (e); 

(7)  Loog-term  loans,  including  NDSL 
but  exchiding  GSL  and  PLUS,  made  by 
the  institution: 

(8)  Net  earnings  from  employment 
including  any  part  of  an  independent 
student's  net  earnings  not  induded  as 
part  of  the  student's  EFC  ("Net 
earnings"  means  gross  earnings  minus 
taxes  and  job  related  costs);  and 

(9)  Veterans  benefits  (except  that  part 
included  as  part  of  the  studbsnt's  EFC). 

(e)  Treatment  0/  Guaranteed  Student 
Loans  (GSL)  and  Parent  Loans  for 
Undergraduate  Stutknts  (PLUS).  (1)  A 
student  may  use  a  GSL  ar  a  PLUS  as  a 
substitute  for  his  or  her  expected  family 
contribution. 

(2)  However,  if  the  loan  amounts 
under  one  or  both  of  these  programs 
exceeds  the  student's  eiqiected  family 
contribution,  the  Secretary  considers  the 
excess  to  be  a  resource. 

(f)  Administrative  responsibility.  (1) 
An  institution  is  responsible  ONLY  for 
the  resources  it — 

(i)  Makes  available  to  its  students; 

(ii)  Knows  about;  or 

(iii)  Can  reasonably  antidpate  at  the 
time  it  awards  CWS  assistance  to  the 
student 

(2)  An  institution  must  take 
reasonable  steps  to  stay  informed  about 
the  earnings  of  a  student  employed 
outside  the  institution. 

(g)  The  provisions  of  paragraph  (b)  of 
this  section  are  retroactive  to  October 
12, 1978. 

(42U.S.C27S3) 


{S7S.15 

*(a)  To  determine  the  amount  of  CWS 
compensation  for  a  student  who  is  also 
eligible  for  a  Bureau  of  Indian  Affairs 
(BIA)  education  grant  an  institution 
must  prepare  a  package  of  student  aid— 

(1)  Fh)m  resources  odier  dian  the  BIA 
education  grant  the  student  has  received 
or  is  e}q>ected  to  receive;  and 


(4ZU.S.C27S 


.  services,  or  ( 
academic  pe 
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(2)  Tliat  Is  consistent  in  type  and 
•moont  with  packages  prepared  for 
stndenls  in  similar  drcumstanoes  wbo 
are  not  eligible  for  a  BIA  education 
grant 

*(bKl)  The  BIA  education  grant, 
whether  received  by  the  student  before 
or  after  the  preparation  of  the  student 
aid  package,  supplements  that  package. 

(2)  No  adjustment  may  be  made  to  the 
student  aid  package  as  long  as  the  total 
of  the  packaige  and  the  BIA  education 
grant  is  less  than  the  institution's 
detennination  of  that  student's  financial 

*(cXl)  If  die  BIA  education  grant, 
when  combined  witfi  other  aid  in  the 
package,  exceeds  die  student's  need,  the 
excess  must  be  deducted  and  may  be 
deducted  only  from  die  other  assbitance. 
not  the  BIA  education  grant 

(2)  The  institution  must  deduct  die 
excess  in  the  following  sequence:  loans, 
woik-study  awards,  and  grants  other 
than  Pell  (kanls.  However,  die 
institution  may  diange  the  sequence  if 
requested  by  a  student  and  the 
institution  believes  the  diange  benefits 
the  student 

*(d)  To  determine  die  financial  need 
of  a  ffiA-eligible  student  a  financial  aid 
administrator  is  encouraged  to  consult 
with  area  officials  in  diarge  of  BIA 
pcstsecondaty  financial  aid. 

(4ZU.S.C27S3) 

|l7S.ia   Payment  to  students. 

(a)(lKi)  An  institution  must  pay  a 
student  at  least  once  a  month.  The 
Federal  share  of  each  payment  must  be 
paid  to  the  student  by  check,  or  similar 
instrument  that  the  student  can  cash  on 
his  or  her  own  endorsement 

(ii)  The  institution  may  not  directiy 
transfer  the  Federal  share  of  any 
payment  to  the  student's  account  at  the 
institution  or  elsewhere  to  pay  expenses 
or  bills. 

(2)  Regardless  of  who  employs  the 
student  the  institution  is  responsible  for 
ensuring  that  the  student  is  paid  for 
work  peiformed  during  the  previous 
payroll  period. 

(3)  A  student's  CWS  wages  are 
obligated  when  the  student  performs  the 
work. 

(b)(1)  If  an  institution  pays  a  student 
its  share  of  his  of  her  CWS  wages  by 
check,  it  must  pay  the  student  at  the 
same  time  it  pays  the  Federal  share. 

(2)  If  an  institution  pays  a  student  its 
CWS  share  for  an  award  period  in  the 
form  of  tuition,  fees,  services,  or 
equipment  it  must  pay  that  share  before 
the  student's  final  payroU  period. 

(3)  If  an  institution  pays  its  CWS 
share  in  the  form  of  prepaid  tuition,  fees, 

.  services,  or  equipment  for  a  forthcoming 
academic  period,  it  must  give  tiie 


student  a  statement  before  the  cloee  of 
his  or  bar  final  payioD  period  listing  dia 
amount  of  tuition,  fees,  services,  or 
equipment  earned. 

(c)  Before  an  Institution  employs  a 
student  under  CWS.  it  must— 

(1)  Get  a  wrritten  employment 
acceptance  statement  from  the  student 
and 

(2)  Give  die  student  a  statement 
listing— 

(i)  The  amount  of  die  student's  CWS 
award: 

(U)  All  odier  student  financial  aid  U 
made  available  to  die  student:  and 

(Ui)  Hie  condition  diat  continued 
CWS  employment  depends  npoo  die 
student's  maintaining  satisbctoiy 
academic  progress  as  an  eligible  student 
during  the  academic  year. 

(dHl)  An  histitution  may  not  pay  a 
student  College  Woik-Study  wages 
unless  the  sti^mt  files  a  statement  of 
educational  purpose  widi  die  institution 
in  «^ch  the  stiudent  declares  that  he  or 
she  wall  use  those  wages  solely  for 
educational  expextaet  in  connection  widi 
attendance  at  die  institution. 

(2)  The  Secretary  considers  the 
foUowing  statement  as  satisfying  diis 
requirement 


t  of  Bdncaliaaal  I 

I  declare  tiiat  1  will  use  die  wages  or  sslaiy  !> 
receive  tnider  die  Collegs  WoiK-Stndy 
program  solely  for  expenses  connected  with 
attendance  at  '  (name  of 

inititntion). 


(Date) 


-  (Signature) 


(20  U.S.C  loeag:  28  U.S.C  1748) 

(e)  Correspondence  etudy.  A 
corKspondence  student  must  submit  his 
or  her  first  completed  lesson  before 
receiving  a  payment 

(f)  If  an  institution  computes  a 
student's  need  using  estimated  data 
submitted  before  January  1  of  the 
previous  award  year,  the  institution  may 
not  pay  the  student  unless  it  verifies  that 
information. 

(42  U.8.C.  2753;  20  U.S.C  lOBl) 

*S  67S.17   Federal  inleiest  In  aloesleo 
funds. 

Except  for  funds  received  for  the 
administrative  cost  allowance  (see 
S  675.18(b]).  funds  received  by  an 
institution  under  the  CWS  program  are 
held  in  trust  for  the  intended  student 
beneficiaries.  Funds  may  not  be  used  or 
hypothecated  (i.e..  serve  as  collateral) 
for  any  other  purpose. 
(42  U.S.C.  2751-58) 

S675.1B   ttoe  of  funds. 

(a)  General.  Funds  allocated  to  an 
institution  under  the  CWS  program  may 
only  be  used  to — 


'    U)  Pay  tfiaFedenl  share  of  CWS 

WfljBBS; 

CE)  IVusbr  to  die  Institution's  8BOG 
pimpain  (sae  1 878.21); 

(S)  Cany  cot  dw  activities  desaibed 
in  paragraph  (b);  "*^ 

M  MM  die  cost  of  a  Job  kication  and 
dsivelopment  program  under  Subpart  B. 

(b)  Admittigtratlve  co§t  aUowaace.  Aa 
instf taition  partid^tti^  in  die  CWS 
pvQtnm  is  antitlcHl  to  an  adndnistratf  va 
coat  aDowanoe. 

(1)  IIm  amount  of  the  allowance 
equals— 

P)  FWe  (5)  percent  of  die  first 
$2.780000  of  dw  Instf taition's 
axpendl  toes  In  an  award  year  under  the 
CWS,  SEOG.  and  ND8L  programs:  phis 

(U)  Four  (4)  peroent  of  Its  ejqwndltures 
wfaidi  are  greater  dian  $2.7804100  bat 
less  *ti«ii  ts.800.000;  plus 

(Ui)  Three  (3)  peraent  of  its 
akpenditnres  in  exoesa  of  $8,800,000. ' 

(2)  Howevar.  for  die  poiposa  of 
camilating  die  allowance  in  paragraph 
(b)(1)  diis  section.  CWS  expModitnres 
nusle  under  die  Communis  Service 
Learning  program  (i  878.28)  or  NDSL 
lows  dut  an  assigned  to  die  Secretary 
under  section  4e3(a)(e)(B)  of  die  Higher 
Education  Act  are  not  Induded. 

(3)  An  histituBon  must  use  its 
administrative  cost  allowance  to  o&et  ' 
its  costs  of  administering  die  PeU  Grant 
CWS.  SEOG.  and  NDSL  programs. 
AdiAhilstrative  costs  also  iiuclude  the 
expenses  Incurred  for  carrying  out  the 
student  consumer  Information  services 
requirements  of  Subpart  C  of  dia 
Student  Assistance  General  Ptovisloiia. 
34CFRPart0ea 

(4)(i)  In  addition  to  the  amount 
calculated  in  paragraph  (b)(1)  of  this 
section,  an  institution's  administrative 
cost  allowance  indudes  ten  (10)  peroent 
of  its  expenditures  under  the 
Community  Service  Learning  program 
set  forth  in  1 678.2& 

(ii)  This  portion  of  its  administrative 
cost  allowance  must  be  taken  bum  the 
institiition's  CWS  allocation. 

(Ui)  The  histitution  may  use  dds    ' 
portion  of  its  administrative  cost 
aUowance  to  ofEset  the  costs  of 
admbiistering  die  PeU  Grant  CWS. 
SECX;,  and  NDSL  programs  and  to  pay 
the  administrstive  costs  of  conducting 
its  Community  Service  Learning 
program.  These  latter  costs  may  induda 
the  costs  of— 

(A)  Developing  medianisms  to  assure 
die  academic  quaUty  of  the  student 
experience: 

(B)  Assuring  stodent  access  to 
educational  resources,  expertise,  and 
supervision  necessary  to  achieve 
community  service  objectives:  and 

(C)  CoDaboratIng  widi  public  and 
private  nonprofit  agendas  In  die 


i 


I, 


t 
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planning  and  adml  listering  of  these 
progranu. 

(c)  An  inatitutioE 
and  ejqiend  in  tlie 
ten  (10)  percent  of 
year  CWS  ailocatiiki^ 

(d)  An  institutioi 
(10)  percent  of  its 
CWS  allocation  in 
incurred  in  the 
However,  the 
the  amount  of  fund 
in  this  manner. 

(e)  An  institutionlnlay 
administrative 
CWS  allocation  foi 
unless  it  provides 
its  students  for  thaiyear, 


may  carry  forward 
lext  award  year  up  to 

current  award 
a. 
»  nuy  spend  up  to  ten 
c  iiient  award  year 
1  ind  for  expenses 
pre^Ous  award  year, 
dry  qsust  approve 
Qiat  may  be  spent 

not  charge  any 
expanses  against  its 
jan  award  year 
employment  to 


Seen  tary 


(  WS( 


(20U.S.C1IM:42U. 
2750b.) 


an  internal  control 


may  give  this  notia 
(i)  Including  in  thi 

account  the  fact  tha 

deposited:  or 
(ii)  Notifying  the 

accounts  in  which  ii 


a  2753.2756.  and 


S67S.19 

*(a)  Fiscal  proce^ires.  (1)  In 
administering  its  C  1^  program,  an 
institution  must  est  b^sh  and  maintain 


ystem  of  checks  and 


balances  that  insur  s  that  no  office  can 
both  authorize  payi  lents  and  disburse 
funds  to  students. 

(2)  If  an  institutiok  ttes  a  fiscal  agent 
that  agent  may  perform  only  ministnial 
acts. 

(3)  A  sepvate  baiK  account  for  CWS 
funds  is  not  require  .  However  an 
institution  must  not  jr  any  bank  in 
which  it  deposits  C  V8  funds  of  all 
accounts  in  that  bai  k  in  which  it 
deposits  Federal  fin  ds.  The  institution 


b^  either—     ,  i 
i^me  of  the 
Federal  funds  are 


aide  in  writing  of  the 
dieposits  Federal 


funds.  The  institutic  i  inust  retain  a  copy 
of  this  notice  in  its :  las. 

(b)  Records  andr  porting.  (1)  An 
institution  must  esti  jQsh  and  maintain 
on  a  current  basis  fi  lancial  records  that 
reflect  all  program  t  ansactions.  The 
institution  must  estobtiBh  and  maintain 
general  ledger  conti  ilaccounts  and 
related  subsidiary  a  x»unts  that  identify 
each  program  transi  ction  and  separate 
those  transactions  f  om  all  other 
institutional  finandi  I  activity. 

(2)  The  institution  nmst  also  establish 
and  maintain  progn  mi  and  fiscal  record 
that— 

(i)  Inchide  a  certii  ostion  that  each 
student  has  woriced  liad  earned  the 
amount  being  paid.  Tt»  student's  . 
supervisor,  an  offid  let  the  institution 
or  off-campus  agenc  r.sitist  sign  the 
certification.  The  ce  tification  must 
indude— 

(A)  For  students  b  lid  on  an  houiiy 
basis,  a  time  record  ihbvdng  die  hours 
each  student  woikei  ;  and 


ii 


(B)  For  all  students,  a  statement  of 
whether  the  work  was  performed  in  a 
satisfadoiy  manner. 

(ii)  Indude  a  payroll  voucher 
containing  suffident  information  to 
support  aU  payroll  disbursements; 

(iii)  Indude  a  noncash  contribution 
record  to  document  any  payment  of  die 
institution's  share  of  the  student's 
earnings  in  the  form  of  services  and 
equipment  (see  {  e75.27(a}): 

(iv)  Identify  each  student's  account 
and  status: 

(v)  Show  the  eligibilify  of  each  student 
aided  under  the  program: 

(vi)  Show  the  amount  of  need  and 
how  the  need  was  met  for  each  student: 

(vii)  Identify  the  administrator  wdio 
determined  the  need:  and 

(viii)  Are  recondled  at  least  monthly. 

(3)  Each  year  an  institution  must 
submit  a  Fiscal-Operations  Report  plus 
other  information  the  Secretary  requires. 
The  institution  must  comply  with 
requirements  to  insure  the  information 
reported  is  accurate  and  must  submit  it 
on  the  form  and  at  the  time  spedfied  by 
the  Secretary. 

(c)  Retention  of  records.  (1)  Records. 
Each  institution  must  keep  intad  and 
accessible  records  of  the  receipt  and 
expenditura  of  Federal  funds,  induding 
all  accounting  records  and  original  and 
supporting  documents  necessary  to 
document  how  the  funds  are  spent 

*(2)  Period  of  retention.  Except  for 
audit  questions,  an  institution  must  keep 
records  for  an  award  year  for  five  years 
after  it  submits  its  Fiscal-Operations 
Reports  for  that  year. 

*(3)  Microfilm  copies.  An  institution 
may  substitute  microfilm  copies  for 
original  records  in  meeting  the 
requirements  of  this  section. 

*(4)  Audit  questions.  An  institution 
must  keep  records  in  any  daim  or 
expenditure  questioned  by  Federal  audit 
until  resolution  of  any  audit  questions. 
However,  the  institution  does  not  have 
to  retain  records  beyond  5  yean  if  the 
actions  taken  by  the  United  States  to 
recover  funds  are  barred  by  the  Federal 
statute  of  limitation  in  28  U.S.C  2415(b). 

*(d)  Audits-Federal.  An  institution 
must  give  the  Secretary,  the  Comptroller 
General  of  the  United  States,  or  their 
duly  authorized  representatives  access 
to  die  records  specified  in  paragraphs 
(c)  (1)  and  (2)  and  to  any  bdier  pertinent 
books,  documents,  papers,  and  records. 

*[e)  Audits— Non-Federal.  (1)  An 
institution  must  audit  or  have  audited 
under  its  direction,  CWS  transactions  to 
determine  at  a  minimnm — 

(i)  The  fiscal  integrity  of  financial 
transactions  and  reports;  and 

(ii)  If  those  transactions  are  in 
compliance  with  the  applicable  laws 
and  regulations. 


(2)  The  audits  must  be  performed  in 
accordance  widi  the  Education 
Department's  "Audit  Guide"  for  student 
financial  aid  programs. 

(3)  The  insUtudon  must  have  an  audit 
peiformed  at  least  once  every  two  yean 
unless  the  Secretary  approves  a  lon^ 
interval 

(4)  Each  audit  must  cover  die  entire 
period  of  time  since  the  last  audit 

*(f)  Audit  reports.  The  institution  most 
submit  audit  reports  to  its  local  regional 
office  of  the  Education  Department's 
Office  of  Inspector  General  Audit 
Agency.  It  must  give  the  Secretary  and 
the  Inq)ector  Gmeral  access  to  records 
or  other  documents  necessary  to  the 
audit's  review. 

(42  U  AC  27S3: 20  U.8XI  1232c) 


f  978.20 


Of  effort. 


(a)  For  each  award  year  it  receives  a 
CWS  allocation,  an  institution  must 
spend  from  its  own  scholarship  and 
student  finandal  aid  program  at  least 
one-third  its  aid  program  eiqienditures 
for  the  3  award  yean  preceding  the 
latest  of  the  following: 

(1)  The  effective  date  of  any 
agreement  required  by  section  443  of  the 
College  Work-Study  Program  (42  U.8.C 
2753)  or  section  407  of  the  Educational 
Opportunity  Grants  ftogram  (20  U.S.C 
1067)  that  was  in  effed  on  June  30, 1973. 

(2)  The  award  year  die  institution 
received  its  fint  CWS  allocation. 

(3)  The  award  year  the  institution  • 
received  its  fint  Educational 
Opportunity  Grant  Program  allocation 
(20  U.S.C  1061-1067, 1060). 

(4)  The  award  year  the  institution 
received  its  fint  SEOG  aUocation  (20 
U.S.C  1070b-1070b-3)  if  it  did  not- 
partidpate  in  the  Educational 
Opportunity  Grant  Program  during  the 
1972-1973  award  year. 

(b)  The  Secretary  may  waive  the 
maintenance  of  effort  requirements  for 
an  award  year  because  of  the  foUowing 
spedal  circumstances: 

(1)  Fond  tvithdrawals  from  outside 
sources  (Public  appropriations  are  not 
considered  outside  sources  for  public 
institutions). 

(2)  An  enrollment  decline  if  the 
institution  continues  to  spend  bom  its 
j)wn  scholanhip  and  student  finandal 
aid  program  the  average  amount  it  spent 
per  student  during  the  3-year  base 
period. 

(3)  Voluntary  wididrawal  as  a  GSL 
lender.  The  Secretary  waives  diat 
portion  of  the  faUure  that  equals  one- 
third  the  amount  of  loans  ^  institution 
made  as  a  lender  during  die  3-year  base 
period.  However,  to  have  diis  portion 
waived,  the  institution  must  arrange 
alternate  sources  of  finanrigg  for  its 
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■tndeat*  at  iMSt  equal  to  tfM  amoaiit  the 


(4)  Twinetlon  as  a  GSL  lender  by 
tfaeSecrateiy. 

(i)  The  Secretary  wehres,  for  die  year 
die  institiitkMi  is  tenninated  ae  a  lender, 
the  portion  of  die  idhue  that  eqoale 
one^hird  the  emount  of  loans  the' 
institution  nade  as  a  lender  during  the 
S-year  bese  period. 

(ii)  The  Secretary  else  waives,  for 
suooeeding  yean,  the  portion  of  the 
failure  that  equals  one-third  of  die 
amount  of  loans  the  institution  made  as 
a  lender  during  the  3-year  base  period  if 
die  institution  arranges  alternate 
sources  of  sssistenoe  for  its  students  at 
leest  equal  to  die  amount  die  Secretary 
waives. 

(5)  The  Secretary  considers  that  an 
institution  has  pn^rided  alternate 
sources  of  assistance  for  its  students  if  it 
provides  die  assistance  under  a  written 
egreement  between  the  funding  source 
end  the  institution. 

(c)  An  institution,  to  obtain  e  waiver, 
must  submit  to  the  Secretary^ 

(1)  A  request  for  e  waiver;  end 

(2)  A  descr^ition  of  circumstances 
iustUylng  die  waiver. 

(d)  An  institution's  "own  scholarship 
and  student  financial  aid  program" 
includes 

(1)  Any  expenditures  of  its  own  funds 
for  sdiolarsUps,  grants,  loans,  tuition 
waivers,  fee  vraivers,  and  fee 
remissions; 

(2)  The  institution's  employment  of  its 
graduate  and  undergraduate  students, 
wfaedier  or  not  they  are  eligible  for  the 
SEOG  or  CWS  programs;  uul 

(3)  Any  fiinds  donated  to  die 
institution  for  student  financial  aid  if  the 
institution  chooses  the  recipients  and 
the  award  amounts.  However,  die 
institution  may  not  claim  funds  from 
Federal  sources  as  part  of  its  "own 
scholarship  and  student  financial  aid 
program. 

(e)  (1)  According  to  an  institution's 
stated  practices,  scholarships  and  other 
student  financial  aid  given  to  faculty 
members'  dependents  or  to  institution 
employees  may  be  considered  as 
either — 

(i)  Student  financial  aid;  or 
(11)  Enqiloyee  benefits. 

(2)  Fellonrah^  and  assistantships 
count  as  financial  aid  unless  it  is  the 
institution's  stated  practice  to  consider 
the  holders  faculty  members. 

(3)  Alternatives  in  subparagraphs  (1) 
and  (2)  apply  to  both  the  base  year 
period  and  current  expenditures.  Any 
diange  must  have  the  Secretary's 
written  approvaL 

(20USX1UM) 


ftTUI   TTansfsrofl 

(a)  An  instf  ttttlao  may  transfer  up  to 
10ft  of  its  allocation  for  an  awanlyear 
from  Its  CWS  program  to  its  SEOG 
program  and  vice  versa.  Tlie  institution 
must  use  the  funds,  tidien  transferred, 
according  to  the  requirements  of  the 
program  to  wdiich  they  were  transfscred. 

(b)  An  institution  may  use  CWS  funds 
transferred  to  the  SEOG  program  for 
Initial  or  continuing  grants,  as  die 
institution  sees  fit 

(c)  Aa  Institution  must  report  any 
funds  transferred  on  the  Fiscal- 
Operations  Report  required  under 

i  675.19(b). 

(d)  An  Institution  shaU  transfer  bade 
to  the  SEOG  pronram  any  funds 
unexpended  at  the  end  of  die  award 
year  that  it  transferred  to  the  CWS 
program  from  die  SEOG  program. 

(apus-cues) 

(a)(1)  CoUege  Work-Study 
employment,  except  for  students 
attending  a  proprietary  institution,  may 
Involve  woik— 

(i)  For  die  institution  itself  Um  die 
institution  li  the  employer;  or 

(ii)  In  the  public  interest  for  a  Federal 
State,  or  local  public  agency  or  a  private 
nonprofit  organization. 

(2)  Proprietary  IntttbiUon  eligibility. 
(i)  CWS  employment  for  students 
attending  a  pnqirietarv  institution  may 
Involve  only  wmk  In  me  public  interest 
for  a  Federal.  State,  or  local  public 
agency  or  for  a  private  nonprofit 
organkatton. 

(ii)  A  proprietary  institution  of  higher 
educetion,  for  the  purposes  of  this 
paragraph,  also  includes  any  nonprofit 
organization  owned  or  controlled  by  die 
proprietary  institution  or  by  a 
corporation,  association,  partnership,  or 
Individual  tliat  owns  or  controls  the 
proprietary  Institution. 

(b)  Woric  for  die  institution  Itself  also 
includes  worii  in  those  operations  the 
institution  typically  performs  direcdy  for 
its  students  but  sometimes  contracts  for 
if— 

(l>The  work  contracted  for  Is  in  food 
service,  cleaning,  maintenance,  or 
security;  and 

(2)  Tiie  contract  specifies— 

(i)  The  number  of  students  to  be 
employed;  and 

(ii)  That  the  institution  selects  die 
students  to  beanqiloyed  and  determines 
each  student's  pay  rate. 

(c)  CWS  employmatt  in  the  public 
interest  The  Secretary  considers  work 
in  the  public  Interest  to  be  woiic 
performed  for  the  national  or  community 
welfare  rather  than  woric  performed  to 
bmefit  a  particular  interest  or  group. 
Wori(  is  NOT  in  die  public  Interest  if— 


(1)  It  primarily  benefits  die  i 
of  a  limited  membership  osganfzatkm 
such  as  a  credit  union,  a  batamal  or 
religioas  order,  or  a  oooperatf  va; 

(2)  A  student  woiks  for  an  electad 
oCBdal  outside  the  regular 
administntion  of  Federal,  State,  or  local 
government;  or 

(3)  A  student's  political  support  or 
party  affiliation  is  taken  Into  eooount  fai 
hiring  him  or  her. 

(d)  Non-related  profitmaking 
tMivitiee  of  tnetitutioiu.  (1)  Employment 
connected  with  an  Institution's  non- 
related  profltniaking  activities  does  not 
qualify  as  "Voik  for  die  institutioD"  or 
"work  in  the  public  Interest"  Activities 
conducted  as  part  of  die  Institution's 
own  educatlooal.  cultural  or  athletic 
programs  are  not  considered  "non- 
related." 

.  (2)  Non-related  profitmeldng  activities 
Include  the  operation  or  rental  of 
adiletic  fields,  auditoriums,  theaters, 
and  parking  lots. 

[3)  This  restriction  also  applies  to 
adbninistrative  functions  at  the 
Institution  connected  widi  the  non- 
related  profitmaking  activities. 

(e)  CWS  aaployment  limitationt  and 
caaditionB.  (1)  CWS  employment  must 
be  governed  by  enqiloyment  conditions. 
Including  pay.  diet  are  appropriate  and 
reasonable  in  terms  o^ 

(l)TVpeofwork: 

(Ii)  Geographical  region; 

(iii)  Employee  proficiency;  and 

(iv)  Any  applii^ble  Federal,  State,  or 
local  law. 

(2)  CWS  employment  may  not— 

(i)  Impair  existing  service  oontrads; 

(ii)  Displace  enqiToyees: 

(iii)  Fill  Jobs  diet  are  vacant  because 
the  employees  regular  employees  are  on 
strike: 

(Iv)  involve  the  constraction, 
operation,  or  maintenance  of  any  part  of 
a  facility  used  or  to  be  used  for  religious 
worship  or  sectarian  instruction; 

(v)  Involve  any  partisan  or 
noiqiartisan  political  activity  associated 
with  a  bctton  In  an  election  for  public 
onparty  office; 

jfvi)  involve  lobbying  on  the  Federal 
level;  or 

(vil)  Include  employment  for  the 
Department  of  Education. 

(Q  Agreement  between  an  inetitution 
and  an  organization.  (1)  The  Institution 
must  enter  into  a  written  agreement 
with  a  Federal  State,  or  local  public 
agency  or  widi  a  nonprofit  organization 
&t  employs  Its  students.  Tlie 
agreement  must  set  fordi  die  CWS  woik 
conditions  (see  Appendix  B  for  a  sample 
agreement). 

(2)  The  institutian  may  enter  faito  an 
•grMment  ONLY  widi  a  rdiable  agency 


or  oiganization  that 
^  (Unction  and  itaft 

(3)  Tha  inatitution 
iiuuitag  that — 

(i)  Payment  for 
each  agreement  is 
and 

(ii)  Each  atudent'a 
supnviaedin 
re<)Qirementf. 

(42  U.S.C  2753) 


itp  profesiional 
treiponaiblefbr 


wc  ic 


pi>peri; 


accorc  ince 


rWSeli^bleJobis 

"   haa 
db  outside  die 


pers  ID  has 


ttnM 

(a)  General  (1)  A 
a  Job  that  an  onployftr  normally 
paid  other  persons  tq 
CWS  program. 

(2)tfnoodier. 
for  diat  employer,  it 
w^ch  other  employi^ 
pay. 

(b)  Work  for 
that  is  otherwise  e! 
because  it  satisfies 
degree  or  certificate. 

(42  U.&C  2783) 


held  diat  Job 
iiist  be  a  Job  for 
would  nonnally 


acodi  m/ccndiL 


Work 
is  not  ineligible 
a  raQuirement  for  a 


ili|  blei 


|67&a4 

under  CW& 


bei  efltsi 


py* 


[m)  Wage  rate.  [1) 
in  subparagraph  (2) 
CWS  oonqMnsation 
on  an  hourly  wage ' 
on  the  Job.  Fringe  I 
counted  as  part  of  thi 
institution  may  not 
salary,  commission. 

(2)  An  inatttution 
student  it  employs  a 
hourly  wage  bads, 
its  usual  practices. 

(b)  Minimum  wagAute. 
wage  rate  for  a  studjit 
the  CWS  program  is 
minimum  wage  rate 
section  e(a)  of  the  Fa  r 
Act  of  1938. 

(42US.C2783) 


fC7SJS    Eamfeigai 


I  amou  it 


(a)  AttribuUon.  (1) 
determines  the 
a  CWS  Job  to  be  appled 
cost  of  attendance  (a  trfbuted 
by  subtracting  taxes 
costs  from  the  studeii 

(2)  If  a  student  is 
CWS  during  a  vacatiAn 
when  he  or  she  is  no^al 
the  institution  applii 
earnings  to  the  cost 
the  next  period  of  enloOment 
specified  in  paragrap  i 

(b]  fob  related  a 
costs  are  costs  the 
because  of  his  or  her 
unifoimsand 
work.  Anotfa«r  examili|1s 


St  ident  J 


Itranspo  l!«tii 
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performed  under 
ly  documented: 


vQfk  is  properly 
widiCWS 


•1 


K^ept  as  provided 
lids  paragraph, 
iqit  be  oonqmted 
for  actual  time 
may  not  be 
wage  rate.  An 
f;astudenta    > 
foe. 
Bv  pay  a  graduate 
alary  or  on  an 
if  accordance  with 


>.  Hie  mtnimiiwi 

employee  under 
le  current 
quired  under 

I.abor  Standards 


toeoetof 


'bt  institution 
of  earnings  from 
~  to  a  student's 
earnings) 
nd  job  related 
:'l  gross  earnings. 
i]^yed  under 

or  other  period 
sttending  classes, 
the  attributed 
attendance  for 

except  as 
(c). 

(1)  Job  rdated 
incun 
ob.  Exanqiles  are 
ion  to  and  from 
room  and 


board  daring  vacitfoo  periods,  except  as 
provided  In  pangnph  (c). 

(2)  If  a  stodent  la  on  aa  academic  year 
budget,  fob  related  costs,  Inchiding  room 
and  boaiid  daring  a  vacation  period,  are 
the  lesser  of— 

(I)t300;or 

ni)  2091  of  net  eandngs. 

(3)  If  an  reasonably  available  Jobs 
during  the  vacation  period  require  the 
student  to  exceed  this  Job  related  limits 

.in  subparagraph  (2),  the  institution  may 
allow  a  hl^er  Ufflit  up  to  the  lesser  of— 

(1)1800;  or 

(U)  40%  of  net  earnings. 

(c)  12-aioath  budget  An  institution 
may  conqmte  a  student's  budget  for  an 
academic  year  or  for  12  mon&  tf  die 
institution  uses  a  12  montii  budget— 

(1)  The  student's  room  and  board 
ooets  for  die  entire  12  mondis  are  a  cost 
of  attendance  radier  tfian  Job  rdatad 
costs;  and 

(2)  Hie  institution  must  compute  the 
student's  expected  family  contribution 
on  a  12-iiionth  basis. 

(42U3.C2783) 

I87&M   CWS Fadsrai ahare ■iiiMaMoiis. 

(aKl)  The  Federal  share  of  CWS 
compensation  paid  to  a  student  may  not 
excMd  80%,  vnless  the  Secretary 
aiqiroves  a  hl^ier  share  (see  paragraph 
(e)}. 

(2)  An  Institution  may  not  use  CWS 
funds  to  pay  a  student  after  he  or  she 
has  earned  $200  over  his  or  her  financial 
need. 

(b)  The  institution  may  NOT  indude 
the  following  when  determining  the 
Federal  share: 

(1)  Fringe  benefits  sudi  as  paid  sick 
days,  paid  vacations,  or  paid  holidays. 

(2)  The  employer's  share  of  social 
seauity,  worioaen's  compensation, 
retirement,  or  any  odwr  welfore  or 
insurance  program  that  the  enqiloyer 
must  pay  on  account  of  die  student 
employee. 

(c)  Bidier  die  institution  or  die 
student's  employer  may  pay  a  student 
employed  off-canqms.  The  employment 
agreement  between  the  institution  and 
the  employing  agency  or  organization 
may  require  the  employer  to  pay — 

(1)  The  non-Federal  share  of  die 
student  earnings; 

(2)  Required  employer  costs  sudi  as 
the  employer's  share  of  social  security 
or  workmen's  oonqiensation;  and 

(3)  The  institution's  administrative 
costs  not  already  paid  from  the 
institution's  administrative  cost 
allowance. 

(d)  If  an  institution  receives  more 
money  under  an  employment  agreement 
from  an  off-campus  employer  Aan 
required  employer  costs,  its  non-Federal 


share,  and  Its  CWS  adwinlftrativa  ooats. 
excess  lunda  nuiat  b^^^ 

(1)  Used  to  radooe  dw  Fadaral  share 
on  a  ddlar-for-doOar  basis; 

(2)  Hrid  In  tnat  for  off-campoa 
stadsnt  empfoymant  next  yaai;  or 

(3)  Refunded  to  die  off-campos 
employer. 

(a)(1)  Hm  Secretary  may  approve  a 
Federal  share  greater  dian  80X  of  CWS 
compensation  If  dia  Instttntlon— 

(1)  Is  designated  a  "developliw 
instftntioo  of  Uglier  adocatfoa"  under  34 
CFRPaftaaior 

00  ftovea  diat  at  least  sm  of  Its 
students  who  are  at  least  half-time 
students  have  paraats  whose  anaaal 
adjusted  gross  Inooaia  Is  lees  dian  $7,800 
a  year. 

(2)  Hie  Secretary  pays  a  lOOX  Federal 
shara  for  diet  part  01  CWS 
compensation  that  axcaads 

(Q  Hie  aaioant  of  CWS  coaqiensation 
paid  to  stndants  during  the  197S-1978 
award  years;  or 

00  An  aanqont  die  Secretaiy  specifies 
for  faistttutlons  not  paitlc^Mtliig  In  die 
CWS  program  daring  the  19^1070 
award  year. 

(3)  An  Insdtntioa.  In  order  to  receive  a 
Federal  sharo  of  moro  dian  8OT  for  an 
award  year,  mast  Indicate  Its  bitent  to 
request  the  addltlonal  fands  as  part  df 
its  regular  funding  application  for  dial 
year. 

(42  U AC  278S  ead  30  U AC1088) 


ff7&27  Naluroand 


(aXl)  An  institntion  may  use  aiqr . 
resource  avallaUe  to  it,  cxcqit  funds 
allocated  under  dia  CWS  program,  to 
pay  the  institntkaial  shan  of  CWS 
onmpensatlon  to  its  students.  The 
institutional  share  may  be  paid  in  the 
form  of  sendees  and  equ^nent,  eg., 
tuition,  room,  board,  and  books. 

(2)  The  institnttoo  amst  document  aU 
amounts  daimed  as  non-cash 
contributions. 

(3)  Non-cash  conqiensation  may  not 
indude  forgiveness  of  a  charge  essessed 
solely  because  of  a  student's 
emdoyment  under  die  CWS  program. 

(b)  A  school  may  not  solidt  or  accept 
fees,  commissions,  contributions,  or  gtfts 
as  a  conditiim  for  CWS  onployment,  nor 
permit  any  dkganization  witt  idddi  it 
has  an  employment  agreement  to  do  sa 

(42U.&C275S.) 

ffTSJi   CommunHy Service Laeniitu 


(aXl)  Ftom  its  allocation  under  die 
CWS  program,  an  institution  may 
enqiloy  its  students  in  a  Community 
Sendee  Learning  ftogram  designed  to 
develop,  improve  or  expand  services  for 
low-income  individuala  and  ftimtH— ,  or 


(«2U.SX:.27S 
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to  lolve  ptrilciilM  problems  related  to 
the  needi  of  low-facome  Indlviduele. 

(2)  All  die  provisione  of  dils  part 
governing  the  employiiient  of  students 
■re  ^ipilceMe  to  the  Community  Service 
Leiming  ftogrun. 

(b)  A  Community  Service  Learning 
Pro-am  is  a  program  of  student  winic 
that— 

(1)  Provides  tangible  community 
■ervloes  for  or  on  behalf  of  low-income 
Individttals;  and 

(2)  Provldas  students  widi  work- 
learning  opportunities  related  to  their 
educatiooal  or  vocational  programs  or 
goals. 

(c)  As  used  in  this  section— 

(1)  Low-income  individual  means  an 
indivicbal  from  a  family  vdiose  taxable 
income  for  die  preceding  year  did  not 
axcaed  150  percent  of  an  amount  equal 
to  the  poverty  level  determined  by  using 
criteria  of  poverty  established  by  the 
Bureau  of  die  Census. 

(2)  Community  services  means  direct 
service,  or  planning  or  applied  research 
activities,  designed  to— 

(i)  inqirove  &  quality  of  life  for 
community  residents,  particulatly  low- 
income  bidividuals,  or 

(U)  solve  particular  problems  relating 
to  die  needs  of  low-income  individuals. 

(3)  Community  services  may  include 
activities  related  to  such  fields  as  health 
care,  education,  welfare,  social  services, 
public  safety,  crime  prevention  and 
control,  transportation,  recreadon, 
housing  and  ndghborhood  inqnovement, 
rural  development  and  community 
improvemenL 

[UUSJCXnth] 


(b)  Costs  related  to  die  purchase, 
construction,  or  alteration  of  physical 
facilities  or  hidirect  administratf ve  costs 
aro  NOT  allowable. 

(4XUACr86e.) 


IffTMl 

The  purpose  of  die  Job  locatton  and 
deveUqmient  program  is  to  expand  off- 
campus  |ob  opportunities  for  students 
enrolled  in  eligible  institutions  of  higher 
education  who  want  Jobs,  regardless  of 
dieir  financial  need 

{/UUSJCzntm.) 

fCTSiSS   Federal  UN  Ml  iMitionalowed. 

To  create  a  job  location  and 
devehqMnent  project  or  expand  an 
existing  one,  an  institution  may  use, 
from  its  CWS  allocation  for  eadi  award 
year,  the  lesser  of— 

(a)  vm;  or 

tb)t2S,00a 

(42US£.27S8a.) 


(a)  Costs  reasonably  related  to 
caiiying  oat  a  CWS  j^  location  and 
developnent  pn^ect  are  allowable. 


|t7U4  fsJsfslsliaroofi 

An  institution  may  use  Federal  fiinds 
allowed  it  under  1 87&,S2  for  a  job 
location  and  development  project  to  pay 
vp  to  80*  of  allowable  costs. 

f  CTSbW   kwUbillonsI  sliarSk 

An  instttution's  share  of  allowable 
costs  may  be  in  cash  or  in  die  focm  of 
services.  However,  the  institution  may 
not  use  Federal  funds  as  die  instttution's 
share  of  its  Job  locatton  and 
develtqiment  project  Hie  instttution 
must  keep  reoords  documenting  die 
amount  and  source  of  its  share. 

(42  U&C  ZTsaa.)  ,^ 

ftTSJt 


(a)  Instttuttons  parttc^ting  hi  CWS 
may  enter  into  a  ootqwnttve 
arrangement  to  establish  and  operate  a 
Job  locatton  and  development  project  for 
their  students. 

(b)  An  instttution  partic^patint  In 
CWS  may,  separately  or  in  combinatton 
with  odiCT  parttdpattng  instttuttons, 
arrange  for  a  nonprofit  organisatton  to 
establish  and  operate  a  Jot  kication  and 
development  project  Cor  the  instttution's 
students.  The  nonprofit  organixatton, 
however,  must  have  professional 
direction  and  staff. 

(c)  Eadi  instttutton  must  sign  ■ 
written  agreement  widi  all  oduir 
instttuttons  in  the  cooperattve       _^ 
arrangement  or  widi  die  nonprofit 
organization  acting  on  its  behall  The 
agreement  must— 

(1)  Designate  die  administrator  of  die 
Job  locatiani  and  development  project: 

(2)  Specify  the  terms,  conditions,  and 
pof  ormance  standards  of  the  project; 
and 

(3)  Provide  for  an  audit,  as  required  in 
paragraph  (d)  of  diis  sectton. 

(d)  The  administrator  of  a  cooperattve 
arrangement  or  the  noiqirofit 
organization  operating  a  project  on  an 
instttution's  bdialt  must  provide 

(1)  For  an  audit,  as  required  fai 
1 875.19(d):  and 

(2)  One  copy  of  the  audit  report  to 
each  participating  institution. 

{e)  Each  instttutton  retains 
responsibility  for  die  proper 
disbursement  of  its  Federal  funds 
administered  throu^  a  cooperattve 
arrangement  or  by  a  nonprofit 
organizatton. 


(ttUACtTMa) 

ffTur 

A  Job  bcatton  and  development 
pn^ect  may  no^~> 

(a)  Locate  or  devdop  Jobs  Cor  any 
instttution: 

(b)  Locate  or  devebp  Jobs  Cor  stndenla 
upon  gradnatioo: 

(c)  Displace  emptoyeas;  or 

(d)  Impair  existing  contracts  Cor     - 

(42U&C278B4 


ftTMt 

(a)  A  CWS-parttdpattng  instttutton,  to 
establish  or  eiqiand  a  Job  location  and 
development  project  must  enter  into  an 
agreement  with  me  Secretary. 
,  (b)  Tlie  agreement  must  provido— 
I  (l)That  Oe  Federal  share  of  dm 
project's  cost  not  exceed  80K; 

(2)  Hint  die  instttutton  submit  to  die 
Secretary  in  annual  report  on  the  use  of 
die  fimds  and  an  evaluation  of  die 
project's  efCscttveness  in  benefiting  die 
Instttution's  students:  and 

(3)  Satisfactory  assuranoss  thai— 

(i)  The  instttution  will  not  nee  project 
fimds  to  devdop  Jobs  at  die  faistttution: 

(U)  The  instttutton  win  conttnne  to 
■pend  in  its  own  Job  location  and 
development  project  (non  sources  odier 
than  CWS  funds)  in  each  award  year  at 
least  %  of  its  expenditures  for  hicating 
Jobs  Cor  its  students  during  the  3  moot 
recent  fiscal  yean  preceding  die  date  of 

(tti)  Hm  instttutton  win  use  pn^Bct 
funds  to  tocate  and  devekip  Jobs  for 
students  during  and  between  periods  of 
attendance  at  die  instttution,  NOT  upon 
graduatton: 

(iv)  Hie  project  will  not  diqilace 
emidoyees  or  impair  existing  service 
contracts: 

(v)  ftoject  fimds  can  realisttcaOy  be 
expected  to  generate  total  student 
wages  exofwHng  the  total  amount  of  die 
Federal  funds  qwnt  under  this  subpart: 
and 

(vi)  If  die  instttutton  uses  Federal 
funds  to  contract  widi  another 
organizatton.  suitable  perfbrmanoe 
standards  wlU  be  part  of  that  contract 

(ttUAC27S64 


f  C7U9   Hafeilsnaneeofeflort. 

(a)  An  instttntkm  must  oonHnue  to 
qnnd  in  eadi  award  year  oa  lis  own  Job 
location  and  devolopaMnt  project  (fraai 
sodoes  odier  dian  CWS  fimds)  at  least 
V6  of  its  expenditures  Cor  kicatfaig  Jobs 
Co^  its  students  during  die  8  aroet  recent 
fiscal  yeara  preceding  the  date  of  its 
i(fraement  with  the  Secretary. 
■  lb)  An  instttution's  *^own  Job  locatkm 
■ay  devriopaent  proJecT  Jndndes  any 

nyMOIuBM  OC  BlIIQnMMMl  noHi  u 

I- 

i  '■  ■ 


-J.    ■  jai'iMi'A    I  -.^^  — -     ._^j. 
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create  off-canqmi  Ji  be 
students.  This  inda  Isis 
salaries,  travel,  prii  tiag 
telephone  calls,  am 
furnished  by  the  hup^tion. 
(42  U.S.C  27Ste) 


ftTMO 

Procedures  and 
the  administration 
development  projec 
operated  under  this 
governed  by  applic4>te 
1 675.19. 

(42  US.C  278ea) 
|«7M1 


records  concerning 
'a  job  location  and 
Mtablished  and 
lubpart  are 
provisions  of 


(a)  If  the  Secretar: 
suspends  an  institut  on 
the  action  also  appli 
institution's  job  Iocs  iiin 
develmment  project 

(b)  lie  Secretary 
fifMndal  obligationshncurred 
allowable  before  the 
incurred — 

(1)  During  a  suspe^km; 

(2)  In  anticipation 

(c)  However,  the 
cancel  as  many  outsi 
as  possible. 

(42U.&C275«a] 


lays  an  institution's 

and 
termination  but  not 

i:or 
bf  a  suspension, 
ii  stitution  must 
lading  obligations 
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AppeDfllx 

(The  paragraph*  below  are  raggetted  a« 
models  for  ue  development  of  ■  written 
■gTMmant  bstweea  an  Institution  of  hidwr 
education  and  a  Fsderd.  State,  or  lool 
public  agency  or  private  nonprafit 
organisatioa  which  employs  stodenls 
partlc^Mling  in  dw  college  woric-study 
program.  Institutions  and  agondas  or 
otnnizations  may  devise  additioaal  or 
substitute  paragraphs  iriiicfa  are  not 
inconsistent  with  the  statute  or  regulations.) 

This  agreement  is  entered  into  between   — 

,  hereinafter  knowm  as  dw 

"Institution."  and  - 


hereinafter  kao%vn  as  tlie  "Organisation."  a 
(FedereL  State,  or  locel  public  agenqr). 
(private  noopiafit  organisatiaa).  (strOce  one), 
for  die  puqwse  of  providing  woric  to  stndento 
eligible  for  the  College  Work-Study  Provam 
(CWS). 

Schedules  to  be  attached  to  diis  agreement 
from  time  to  time  amst  be  signed  liy  an 
authorized  official  of  the  institatian  and  die 
oigeniMtion  and  must  set  forth— 

(1)  brief  deecr^itioas  of  die  work  to  be 
perikwmed  by  students  under  this  agreement 

(2)  the  total  number  of  studento  to  be 
emplojred; 

(3)  the  hourly  rates  of  pay;  and 

(4)  dw  average  number  of  hours  per  week 
each  student  will  be  used. 

These  schedules  will  also  state  die  total 
length  of  time  the  project  is  eiqiected  to  run. 
the  total  percent,  tf  any,  of  student 
compensation  that  the  ofganixatian  will  pay 
to  the  institutioa.  and  Oe  total  percent  if  eny. 
of  the  cost  of  employers'  payrtdl  oontribotiaa 
to  be  borne  by  die  oiganizatioa  The 
institutian  wiO  inform  the  organization  of  die 
maximum  number  of  hours  per  week  a 
student  may  woriL 

Studente  will  be  made  evaOable  to  dw 
organization  by  dw  institation  to  perfoim 
specific  woric  essignments.  Students  may  be 
removed  from  woric  on  a  purtJCTilar 
assignment  or  from  the  organization  by  die 
institation.  eidier  on  ita  otvn  initiative  or  at 
the  request  of  the  organization.  The 
organization  agrees  that  no  student  wiU  be 
denied  work,  or  subjected  to  different 
treatment  under  diis  agreement  on  the 
grounds  of  race,  color,  national  origin,  or  sex. 
It  furdier  agrees  dut  it  wiU  comply  widi  die 
provisions  of  tiw  Qvil  Rights  Act  of  1984 
(Pub.  L  aa-352: 78  Stat  252)  and  Tide  K  of 
die  Edttcetian  Amendmenta  of  1972  (Pub.  L 
92-318)  and  the  Regulationa  of  the 
Department  of  Education  which  implement 
those  Acts. 

(Where  appropriate  any  of  the  foOowit^  3 
paragraphs  or  other  provisions  may  be 
included.) 

(1)  Transportation  for  studento  to  and  from 
dieir  work  assignmento  will  be  provided  by 


%mvm 

4NMB 

<r4asao 


tn/uuKn 


the  oisaatatttioa  at  Ms  own  axpeaaa  and  in  a 
■aaaor  aoo^Kaow  M  hm  neimiiaeu 

(Z)  Tkansportatkm  for  itadenls  io  and  from 
diefrwMk  aasipaMBts  wa  be  piawldad  by 
the  iBstltaUoB  at  lis  eun  axpanaa. 

(S)  TVanapoctadoa  ior  aiadania  to  and  froas 
I  wm  Ml  be  provided 


by  eiftsr  the  instttalion  or  the 

fWbelfasr  dw  iastitalioa  or  dw'oifanizatioD 
WiU  be  CMwidered  dw  eaployar  oft 
students  covered  nadsr  the  i 
depends  ym  dw  apedlk  anaagement  es  to 
the  type  of  sopervi 
ofganizadaD.  It  is  advisable  to  i 
provisiaa  to  indleato  dw  iaieat  of  the  parties 
es  to  who  is  coBsidefeddw  employer.  As 
epprapriata.  one  of  the  fallowing  two 
peragraphs  may  be  incfaided.)* 

(1)  The  instituttaa  is  floaeidered  dw 
employer  lor  purposes  of  dds  agreement  It 
has  the  uhtmeto  right  to  ooatroTead  dirsci 
dw  services  of  the  studsat  tor  dw 
organizatiaa  It  also  has  the  responsibiUty  to 
deterodae  that  the  stadeais  meet  dw 
eligibility  requiraaMats  far  employment  under 
dw  ooOafe  worfc-etady  program,  to  assign 
studento  to  work  far  ue  oifsniietioa.  and  to 
determine  dwt  dw  studento  do  perform  their 
work  to  fact  11w  Oftaaiiatfoa's  r^  to 
limited  to  Arecdoa  of  the  delaib  aad  meens 
by  which  dw  rssuh  is  to  be  aooompUshod. 

(2)  The  orgaaiatiea  ia  coaeidered  dw 
enqrioyer  far  paipoeee  of  dds  areement  tt 
has  dw  riaht  to  oontrol  and  direct  dw  servioee 
of  dw  student  not  oaly  as  to  dw  resoU  to  be 
acoompliahad.  but  ebo  as  to  dw  meens  by 
which  the  result  is  to  be  aooonpUahed.  The 
institutioa  to  hmited  to  detondnif^  dwt  dw 
studento  meet  the  eUgAiility  rsquireniento  lor 
enqihiyment  under  dw  college  work-etndy 
proffam.  to  aseigniwg  studento  to  work  Jsr  dw 
oiganiaatioa  and  to  deleniining  that  the 
stndento  do  perform  their  woric  in  fact 

(Wording  of  the  fallowing  nature  may  be 
inchided.  es  appropriate,  to  loceto 
responsibility  for  peyroO  dfabursemento  and 
payment  of  empkqrers'  paynO  coatrfbuUaas.) 

Coaipensatiaa  of  stndaato  for  woric 
perfomed  oa  a  project  aader  ttds  eyeemeat 
wiU  be  disbursed— and  an  paymento  due  as 
an  enqiloyer's  oootributioa  under  State  or 
local  woikmen's  cnnipensetioa  lewa,  under 
Pederel  or  State  sodel  security  laws,  or 
under  odier  eppUcabb  laws,  wfll  be  made— 
by  dw  (organization)  (iastitatioa)  (strike  one). 

(Where  eppreprtate  eny  of  dw  foDowiiv 
paragrqihs  may  be  indyded.) 

(1)  At  times  agreed  qioo  in  writii^  dw 
organization  wiU  pay  to  the  institatioa.  en 
amount  calculated  to  cover  die  organizatioo's 
share  of  dw  compensation  of  stndento 
enqiloyed  under  diis  agreement 


'  It  •§»«»  be  aotod  that  ahfao^  the  lallowii« 
patayaplw  attcavtio  Bx  the  idMtiljr  of  the 
Mnpiojrw.  dwy  will  aot  ■acanarity  bt 
delcfaiiiialivc  if  Ike  adMl  fMds  todicale  oUMTwiaa. 


rwpoMiUitjr  iD  caM  of  ioiafy  on  Ifae  )ab  any  also 
be  advtaaUe.  staMo  Podaral  faadi  aw  net  availaUe 
to  pajr  ior  hoopital  exptnoot  or  daJaw  in  case  of 
ininnr  OB  the  Job.  In  this  conaactkai  H  may  be  of 
inicfcst  that  one  or  men  iawnmn  fli^  ki  at  laasi 
one  Sute  have  ia  the  part  been  wiUl^  to  write  ■ 
woriaaen'* '— TrTtiltim  ioiwanoe  policy  Hrfrh 
coven  a  itadear*  laiaqr  on  the  Job  NfanlUae  of 
whether  tt  Is  dw  iMiitalioa  or  the  onenisatioa 
wbich  is  eMMtaly  dHwwinod  to  heve  I 
It's  eaploirw  wtaa  he  OT  ike  wee  I 


advaBoa,anan 
payowBtoraquI 
tosdtudaaaada 
ooaipeosathM  li 


eppUcaUe  laws 
participating  In 


(S)AtttaMsa 
taadtttdoawiU] 
amonat  eelcalai 
ofdwooaipaaai 
under  dds  apei 
organization.  U 
Mfanizatioa  wf 
aech  peyroU  pel 
review  end  rete 

(e)llmerepo 


of  dw  hours  rap 
peifianiaime  oa 

(bjApayroDi 
worlcdwaanw 
student's  honriji 
hours  eecfa  stud 
groes  poy.  eU  di 
and  dw  total  Fa 
peyndb'ad 

(cjDocamenb 
received  peyme 
photographic  oo 


PARTe7»-6l 
EOUCATIONI 


Noto^-Anasi 
that  are  oommoi 
Hw  use  of  ester 
institations  that 
to  identical  to  di 
the  other  twa 

8o& 

678.1    Puipoeei 

provisioas. 
67&2  Definitio 
678.S  Appardo 
67&4    AUocatic 

to  institatio 
8783  AppUcatl 
40tA  Ftanding] 
878.7    AppUceti 

request 
vnA  fawtitutic 
878A  Student! 
878.10  Spedel 
'678.11  Costol 
*878.12  E)qped 
'678.13  hpptv 
'67B.14    Coordi 

eidprograo 

overaward. 
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(2)  In  •ddMon  to  tfM  payment  tpMifUd  in 
pu^paph  (1)  abov*.  at  timas  aywarf  npoa  in 
wiittaf,  Oa  otfanisatiaa  will  pay,  by  wajr  of 
nUbonanant  to  dia  inatitiitioa.  or  in 
advanoa,  an  amoant  aqual  to  any  and  all 
paymanta  laquired  to  ba  mada  Iqr  tha 
ittstitttilao  awlar  State  or  local  worionan'a 
ooapanaatian  lawa,  or  andar  Fadaral  or  State 
aodal  tacMilty  in**,  or  nndar  any  odiar 
appUcabia  lawa,  on  aoooont  of  atndanto 
partidpatini  hi  praiaete  andar  diia 


anon  in  writing,  dia 
tna  onanisalian  an 


(3)  At 
inatitutionwillpay  to 

amount  ealcaktad  to  covar  a»  Fadaral  ahaia 
of  dia  companaation  of  atiidente  amfdoyod 
andar  dilaapaaaant  and  paid  by  tha 
organiiatiaa  Undar  tUi  arrangement  the 
oifanizatiao  will  famiah  to  the  institation  for 
aach  payroll  period  die  following  recordt  for 
review  and  retentfcn: 

(a)  Time  reporte  indicating  die  total  houra 
worked  each  weak  and  containing  the 
auparvieor's  certiBcetion  ea  to  the  accuracy 
of  die  houra  repotted  and  of  aatiafactory 
perCormanca  on  die  part  of  the  etudentK 

(b)  A  payraO  form  klentiftring  the  period  of 
work,  dw  name  of  eadi  atadmt  eaoi 
etndenf  a  hoarty  wage  rate,  dto  number  of 
bona  each  atndent  worked,  eech  atndeot'a 
groea  pay,  dl  daductione  and  net  eeminge, 
and  dw  total  Federal  ahare  applicf  Ue  to  eech 
payroll:  *and 

(c)  Docnmentaiy  evidence  that  atudents 
received  payment  (or  dieir  work,  audi  aa 
photographic  oopiea  of  cancelled  checke. 

S.  Put  STB  of  Title  34  of  dw  Code  of 
Fedoal  Regulations  is  revised  to  read  as 
foUows: 


EOUCATKNIAL  OPPORTUNITY  QRANT 


Nate,    An  astaridc  (*)  indicates  provisions 
that  are  coouion  to  Parte  674, 67S,  and  876. 
Hie  use  of  asterisks  wiU  assure  pertic^ting 
institations  that  e  provision  of  one  regulation 
te  identical  to  die  corresponding  provisioos  in 
theodiertwa 


676.1    Puipoee  and  identification  of  common 
provisions. 

6762  Definitians. 

676.S    Apportianment  and  reapportionment 
6764    Auocatioa,  reallocation,  and  payment 
to  institations. 

6763  Application. 
.iTBjl    Finding  procedures. 

676.7    AppUcatiao  review    approval  of 
request 

6764  institntiooal  agreement 
676A    Student  digibility. 
676.10    Special  sessions. 
'676.11    Cost  of  attendance. 
'676.12    Expected  family  contribution. 
'678.13    Approved  need  analysis  systems. 
'876.14   Coordination  of  student  financial 

aid  programs,  ewaid  amount  and 
overaward. 


and  Ml 


bf  Iht  iMtftBlian  u  to  Iwan  wofked 
ptrfatmaiiec,  M  wdl  M  to  dw 
of  dw  total  Padml  tlim  wkich  is  to  Im 
to! 


Sec 

676.18    CoordinetiottwidiBIA  grants.   ^ 

6761.16   Payment  of  grant 

'676.17   Federal  intanst  in  aUocatedfunda. 

876.18   Uaaoftunds. 

676.10    Fiscal  procedures  end  records, 
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Appendbc  A^nAUotnwnt  of  funds  to  Stetes 
for  fiscal  year  1972. 

Aulhailly:  Sac.  4UA-IUD  of  Tida  IV-A-S 
of  HBA,  Pub.  L  80-828. 
(20  U.S.C  1070b-1070b-3),  unless  odierwise 
noted. 

•#••1    raipaeo^  ana  iaamnicmioii  or 


(a)  The  Siqipleniental  Educatioiial 
Opportunity  Grant  Program  (SEOG) 
awards  grants  to  studento  with  finandal 
need  attending  institations  of  hi^ier 
educatioa  to  he^  meet  their  costs  of 
postsecondaiy  educatioiL 

*(b)  Provisions  in  dieee  regulations 
diat  are  common  to  all  campus-based 
regulations  are  Identified  witfi  an 
asterisk. 


ft7«.S 

The  following  definitions  are  set  fordi 
Ih  Subpart  A  of  the  Student  Assistance 
General  Provisions.  84  CFR  Put  eoS. 
Subpart  A: 

AbiUty  to  Benefit: 

loMtitution  of  higher  educatioa 
(including  Public  or  I^rivate  nonprofit 
institutimitrflUgher  education, 
proprietary  iaetitution  ofh^lw 
education,  ant  po$t$econdary 
voeational  inetitution);  ' 

Chte-year  training  program; 

Recognized  equivalent  of  a  higjh 
school  diploma;  and 

Six-month  training  program. 
,  Other  definitioos  used  in  this  part  are: 

'Academic  year  A  period  of  time  in 
which  a  full-time  student  is  e)qMCtad  to 
complete — 

(a)  The  equivalent  of  at  least  2 
semesters,  2  trimesters,  or  8  quarters  at 
an  instituttim  using  credit  hours;  or 

(b)  At  least  900  doick  hours  of  training 
for  each  program  at  an  institution.using 
dock  hours. 

Act  Tide  IV-A-2  of  the  Higher 
Education  Act  of  1965  (HBA). 

M  won/ j«ar  Hie  period  of  time 
between  Jdy  1  of  one  yeu  and  Jtme  30 
of  the  following  yeu. 

'Campus  Bmed  Programs:  (a)  The 
Natioiwl  Direct  Student  Loan  Program 
(NDSL-34  CFR  Part  874): 

(b)  The  College  Work-Study  lYogram 
(CWS-34  CFR  Part  675);  and 

(c)  Hie  Supplemental  Educational 
Opportunity  Quit  Program  (SEOG-34 
CFR  Part  678). 


^G(bci[ffour  The  equivalent  of — 

(a)  A  80  to  60  minute  dass.  lecture,  or 
redtatloa:  or 

(b)  A  80  to  60  minute  faculty 
supervised  laboratoiy.  shop  tFalning,  or 
intamdiip. 

Collage  WoAStudy  Program  (CW$): 
The  part-time  empkmnent  program  for 
studento  audiorized  by  Tide  IV-C  of  the 
HEA. 

(42Ui.C2751-2788b) 

Continuing  grant:  A  Supplemental 
Grant  that  follows  and  continues  an 
initial  grant  (see  initial  grant). 

*DepKtdent  student  A  student  who 
does  not  qualify  as  an  faidependent 
student  (see  independent  student). 

Eligible  Program:  An  undetgndnale 
program  of  education  or  training  that^ 

*ia)  Admito  as  regulu  studento  onfy 
persons  ndio— 

(1)  Have  a  high  school  diploma; 

(2)  Have  aGyeral  Education 
Certificate  (GBD)  or  a  stote  certificate 
received  after  paining  a  Stote  auAorized 
examination  whidi  t£s  Stote  recogniaet 
as  the  equivalent  of  a  high  acliool 
diploma;  or 

(8)ykn  beyond  the  age  of  compulsory 
school  attendance  in  ttie  Stote  in  whi^ 
Aa  institution  Is  located,  and  have  die 
abiltty  to  benefit  from  die  education  or 
training  ofEsrod. 

(I4(iTL6*<1*  *o  >  badielor.  assodate. 
or  undergraduate  professional  deuee: 

(2)  Is  at  least  a  2  yeu  program  mat  is 
acoqrtable  Cor  full  credit  toward  a 
badtelor  degree; 

(8)  Is  at  least  a  1  yeu  program  leading 
to  a  certlficato  or  degree  that  prepares  a 
student  for  gainful  employment  in  a 
recognized  occupation;  or 

(4)  Is.  for  a  proprietary  faistitotion  or  a 
postsecondary  vocational  iiutitotion.  at 
least  a  sbc-numth  program  leading  to  a 
certlficato  or  degree  whidi  prepares 
studento  lor  gslwil  employment  in  a 
recofi|lzed  oocupatioiL 

*acpected  family  oomtributimv  The 
amouit  a  student  and  his  or  bu  qwuso 
and  family  aro  expected  to  pay  toward 
his  or  hu  cost  of  attendance. 

'Financial  need:  The  difference  \.^ 
between  a  student's  cost  of  attendance 
and  his  or  hu  expected  Csmlly 
contribution. 

'Guaranteed  Student  Loan  Ptv^wn 
(GSL):  The  student  loan  program 
audibrixed  by  Tide  IV4  of  Oe  HBA. 

(20Uis.Cl071ataeq.) 

'Half-time  student  An  enrolled 
student  who  is  carrying  a  half-time 
acadsmic  work  load  as  determined  by 
the  institution  according  to  tto  own 
standards  and  practices.  Jlowevu.  dw 
institution's  hatf-tims  standards  asnst 
equal  or  exceed  die  oqntvalant  of  the 
foUowiqgi 
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(a)  6  MOMStar  ho  inar6qaartwhoan 
per  acadamic  tana  iran  iiiatitntloa 
using  atandaid  aem  iller.  trimestar,  or 
qoartar  ijritanai       v 

(b)lSMBiaatarbi  unorlS quarter 
haan  par  acadamfa  jraarforan 
institBtioa  nsing  tti  kbrd  crodit  hom  to 
maaaaro pragraM. I  ninotnainga 
standard  aamaater,  riiiaatar.  or  quartar 
syttem,ordMpron  tad  aqidvalant  for  a 
program  of  lass  diai  t  yaar. 

(c)  12  clodc  boon  ptr  wade  for  an 
instltation  using  do  it  hours. 

(d)  12  hours  of  pn  paration  par  waek 
for  a  studant  anroOi  dbiaprogramof 
study  by  oosrsqwo  sJMO.  I 

bidepandeatttuc  iiU(effectivo 
through  [tmt  SO,  M  IJi 

(a)  A  studant  idM  Cor  1979  and  1980- 
(iJHaanotbaani  Ujimed  and  will  not 

ba  claimad  as  an  ax  nqrtionforFadaral 
income  tax  puiposa  I  Ijr  his  or  bar 
parant(s): 

(2)  Has  not  reoeiv  id  and  will  not 
redeve  flnandal  aa  ii^anceafnune 
than  tnn  in  eadi  yi  i^  from  his  or  her 
parent(s);  and 

(3)  Has  not  lived  I  nd  will  not  live  for 
more  dian  six  week  ib  eadi  year  in  the 
home  of  his  or  her  p  iiiBnt(s). 

(b)  If  a  student's  I  odier  and  fsdiar 
are  divorced  or  sept  rated,  only  one 
parent  will  be  consi  aredtobedie 
parent  of  die  stnden  ftir  purposes  of 
applying  die  criterii  in  paragrairii  (a)  of 
this  section,  to  deta  mine  that  parent — 

(1)  Choose  the  pai  sM  widi  wliom  tibe 
studrnt  resided  for  I  lOgreeter  portion  of 
the  12  mondi  period  Mtaceding  the  data 
of  application  to  hai  e-an  expected 
family  contribotion  etarmined  under  an 
approved  need  anal  'da  system. 

(2)  If  die  precedin  diterion  does  not 
app^,  dioose  dM  pi  «nt  wdio  provided 
the  greater  portion  <   diestudenfs 
support  for  the  12  m  mlh  period 
preceding  die  date  c  ipplicationto 
have  an  e^qiected  fa  nlqr  contribution 
determined  under  ai  'sipproved  need 
analysis  system. 

(3)lfndtherofth(  preceding  criteria 
apply,  choose  the  pi  ttjiit  who  provided 
the  greater  support  ir  the  period 
commencing  Januar;  1  of  the  calendar 
year  which  immedii  :ely  precedes  the 
first  calendar  year  o  '  die  award  period 
and  ending  12  moot  s  prior  to  the  date 
of  application  to  ha  B«n  expected 
family  contribution  letermined  under  an 
approved  need  analras  system. 

(c)  If  eidier  of  the  Wente  have  died, 
the  institution  shall  ftoosider  only  die 
surviving  parent  as  i  lia  parent  of  the 


student  for  purpoeei 
criterta  in  paragrapl 


definition,  if  bodi  pi  •ente  have  died,  die 


institution  shall  not 
parent 


of  applying  the 
Mofdiis 


nnsidwdther 

i 
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'bdepmduit  $tudmt  (eff&ctinfiify  t 

un  UtrovgbfiiMsa  2fln> 

(a)  A  student  idio  for  1980  and  1981— 
(11  Has  not  bean  ddmad  and  will  not 

be  oalmad  as  an  axamptloa  for  Fsdaral 
Incoma  tax  purposes  by  his  or  bar 
parent(s); 

(2)  Has  not  rscalvad  and  win  not 
receive  flnanctal  asdrtanca  «rf  more 
than  $1,000  in  each  year  from  his  or  bar 

(Qlus  notUvad  and  win  not  ttvafar 
more  dian  six  waaks  in  aadi  year  in  die 
home  of  his  orber  parent(s). 

(b)  If  a  student's  mother  and  fsdier 
are  divorced  or  separated,  only  one 
parent  wiU  be  considered  to  be  the 
parent  of  the  student  for  purpoaaa  of 
applying  die  the  crltaita  fai  paragraph  (a) 
mdils  section.  To  detarmina  dmt 
parent— 

(1)  Oiooaa  dm  parent  widi  vdiom  die 
student  resided  for  tte  yaatar  portioQ  of 
the  12-moodi  period  preceding  the  data 
of  apfdication  to  have  an  axpactad 
family  oontrfbatloa  datarmfaied  under  an 
aimrovad  need  analysis  syston. 

(21  If  die  preceding  criterion  does  not 
appqr,  dioMo  the  parent  idio  provided 
the  greater  portion  of  die  stndenfs 
siqiport  for  die  ll^nonth  period 
preceding  the  data  of  apfdication  to 
'  have  an  aamected  ismily  contributioo 
determined  under  an  qiproved  need 
analysis  system. 

(3)  If  ndther  of  die  preceding  criterta 
app^,  choose  die  parent  who  provided 
the  greater  sqipost  for  die  period 
commencing  January  1  <rf  the  calendar 
year  which  hnmediately  precedes  the 
first  calendar  year  of  the  ewardpwiod 
and  ending  12  months  i»ior  to  the  data 
of  application  to  have  an  eiqiected 
family  contribution  determine  under  an 
approved  need  enalysis  system. 

(c)  If  ddiCT  of  the  perento  have  died, 
the  institation  shatt  condder  onhr  die 
surviving  parent  as  die  parent  of  the 
student  If  bodi  perento  have  died,  die 
institation  shaU  not  condder  either 
parent 

Initial  grant  The  first  SEOG  awarded 
and  pdd  to  a  student  \xg  any  institation 
fwdthep— 

(a)  An  academic  year;  or 

(b)  A  portion  of  an  academic  year  if 
the  stadent  was  not  enroUed  for  die 
entire  year. 

*  Legal  guardian:  An  individual 
appointed  by  a  court  to  be  a  l^al 
guardian  of  a  person  and  who  is 
specifically  required  by  the  court  to  use 
his  or  her  own  finandal  resources  to 
support  that  persML 

National  Direct  Student  Loan 
Program  (NDSL):  The  stadent  loen 
program  audiortaed  by  nUe  IV-^  of  die 
HEA. 

(20  US.C  1067U-1087U) 


•MaUoaoIeftb»lMladSMaKA 
ddasB  off  te  Udtad  8tataa  or  « 


anagianoe  to  die  United  States. 
(•UACiiOMaXm) 

Noupimt  UMOtittion:  An  msBtunon 
owned  and  opatatad  by  one  or  i 


noopnAt  cotpptatloBS  or  associations 
idisn  no  part  off  dta  nd  aamlqgB  of  tho 
mstttaiMO  Danantt  any  prtvau 
rIndlvianaL 
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*  Parent  teant  means  die  student* a 
mottiar.  fatfior.  or  l«fd  foaidlan.  An 
admtiva  parant  is  oonddarsd  to  be  the 
stndsnf s  modiar  or  filfaer. 

'Parent  Loaae  far  Uladeigraduate 
SbidtaaCi  Avynom /FUJGTJb  Ilia  parent 
loan  propam  aadmind  by  TItta  IV-B 
ofdiaHBA. 

'Paytaetit  period:  A  samastar, 
trlmeatar,  or  qoaitaf'.  For  an  Instf  tatioa 
not  using  dwee  ■«*-*<*•■'«>«?  pwliwhi  It  la 
die  period  between  the  bMhmfaig  and 
die  ndd^Mint  or  batwaen  me  mk^oint 
and  dta  and  off  an  academic  year. 

'Asff  Granf  Atsnan:  Hie  grant 
program,  ^ulil^a^^y  known  aa  die  Basic 
Educational  Opportunity  Grant  nogram, 
audiorind  by  Tide  IV-nAr-1  off  die  HEA. 

*Reguhrttudutt  A  person  who  b 
enrollad  or  aooeptad  for  enrollment  In 
an  diglbia  program  in  an  institution  off 
hil^  education  for  die  porpoee  of 
obtaining  a  deyae  or  oertificata. 

'Sscnftuy;  Hw  Secretaiy  of  die 
Department  of  Bdncation  or  an  offidd 
or  enqiloyee  of  die  Dqiertment  acting 
for  die  Secretary  under  e  delegation  of 
authority. 

'Stoter  Ilia  States  of  die  Union. 
American  Samoa,  die  Commonwedth  of 
Puerto  Rico,  die  Distrid  of  Columbia. 
Guam,  die  Thist  Territory  of  die  PadiBc 
Islands,  the  ^Hrgin  Islands,  and  the 
Nordiem  Mariana  Islands. 

(»  US.C  U41(b):  20  U.S.C  10a8(a)) 

'State  Student  Incentive  Grant 
Program  /SSfGJt:  The  program 
euttorixed  by  Tide  IV-A-3  of  die  HEA. 

(20US.Cl07DcetMq.) 

tAideigraduate  student  A  student 
enrolled  to  an  undergreduata  course  of 
study  at  an  institation  of  hi^er 
education  fdio— 

(e)  Has  not  been  awarded  a  bachdor 
or  first  profesdonal  degree:  end 

(b)  Is  to  en  undergreduata  course  of 
study  diet  usually  does  not  exceed  4 
academic  years,  or  is  enroUed  in  a  5 
academic  yeer  program  designed  to  lead 
to  a  ISrst  degree.  A  student  enroUed  to 
any  odier  loigth  program  is  conddered 
an  undergreduata  student  for  only  ^ 
first  4  academic  yeara. 


•^1 
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|C7M    Aloe 
paynmii  IB  ■■ 
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(a)  Apporttoameat— Initial  ffxmU.  Hie 
Sacratary  apportion*— 

(1)  90X  of  appropriated  funds  for 
initial  grants  aooonling  to  4l^a)  of  die 
Act  ifnacessBiy.  the  Secretary 
apportions  additional  amounts  to  each 
State  to  make  that  State's 
apportionment  eqnal  to  its  aUotment  for 
fiacial  year  1972.  Tlie  1972  allotments  ate 
shown  in  Appendix  A;  and 

(2)  The  remaining  fimds  so  that  each 
institntion  in  each  State  receives  tfie 
amount  for  initial  grants  computed 
under  1 87&6  or  1 678.7. 

p})  Apportioament— Continuing 
grants.  The  Secretaiy  apportions  funds 
appropriated  for  continuing  grants  so 
ftat  eadi  institution  receives  the  amount 
computed  under  i  676.6  or  1 678.7. 

(c)  Reapportionment— Initial  gmnta. 
(1)  The  Secretaiy  reapportions  me 
amount  of  a  State's  apportionment  that 
exceeds  die  approved  requests  for  initial 
grants  of  institutions  in  the  State. 

(2)  The  Secretaiy  reapportions  those 
funds  among  the  remaining  States 
according  to  institutional  need  for  initial 
year  fimds  SB  computed  under  i  676.6  or 
1 676.7. 

(2aU&Cl070l>-3) 
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peymwmp  ewMBiDone. 

(a)  Definition.  As  used  in  this  section 
and  in  section  676.6,  "ciurent  year" 
means  the  12-month  period  ending  on 
the  June  30  immediately  following  the 
closing  date  for  filing  a  SEOG 
application. 

(b)  Allocation.  The  Secretary 
distributes  SEOG  funds  according  to 
f|67&6or678.7 

(c)  Reallocation.  (l)(i)  If  an  institution 
anticipates  not  using  all  its  allocation 
for  initial  and  continuing  grants  by  die 
end  of  an  award  period,  it  must  spediy 
the  anticipated  unused  amount  to  the 
Secretaiy,  ti^  reduces  die  institution's 
aUocatton  accordingly. 

(ii)  Odier  instttntions  may  apply  for 
diose  funds  on  die  form  and  at  die  time 
qwdfied  Inr  die  Secretaiy. 

(iii)  Hie  Secretaiy  distributes  diose 
funds  to  applicant  institutions  in 
accordance  widi  paragraph  (c)(2)  of  this 


(2Xi)  If  die  funds  dmt  become 
ainilable  nnder  pangraph  (c)(1)  of  this 
section  come  firom  me  State's  iidtial 
aUotment  under  1 67B.3(aKl)<  die 
Secretary  reallocates  diose  funds 
•qnitaUy  to  other  institutions  in  diat 
State,  lie  Seovetary  reapporticms  diose 
funds  diat  are  not  needed  to  maintain 


the  State's  initial  allotmant,  and  any 
funds  diat  do  not  oom*  Cram  diat  Initial 
allotment,  in  accordance  with 
paragraphs  (c)(2)  (U).  (iU).  and  (iv)  of  diis 
section. 

(ii)  Hie  Secretaiy  faictaases  awardi  to 
institutions  whoaa  students  have 
suffered  flnandal  hardships  as  a  result 
of  natural  disasters  widiin  die  preceding 
12  months. 

(iii)  If  any  funds  remain,  the  Secretary 
then  increases  awards  to  institutions 
whose  awards  are  less  than  their 
national  Csir  shares  deteimined  under 
1 678A  Hie  Secretary  calculates  eadi 
applicant's  increase  as  folloivs: 

bstihition't  HWMliifng  riiorifsll/ieiMtolag 
•hortbll  of  all  appUcaats  for 
reallocattonxwrmiitnliig  amount  available 
for  reallocation 

(An  institution's  remaining  shortfall  is 
the  difference  between  its  national  fair 
share  (see  %  678.6  (f)(4)  and  (g)(4)  and  its 
award  calculated  in  f  676.6  and  this 
section  throu^  paragraph  (c)(2)(ii))). 

(iv)  If  any  fiinds  still  remain,  the 
Secretary  reallocates  the  funds  in  a 
manner  that  best  canles  out  the 
purposes  of  this  part 

(d)  Payment  to  institutionM.  The  ^ 

Secretaiy  allocates  funds  for  initial  and 
continuing  year  grants  for  a  specific 
period  of  time.  Hie  Secretaiy  pays  funds 
to  an  institution  in  advance  or  by 
reimbursement  The  Secretary  bases  the 
amount  to  be  paid  on  periodic  fiscal 
reports. 

(20  U.S.a  lOTOb-S) 

I676J  AppHcaiion. 

(a)  To  participate  in  die  SEOG 
program,  an  institution  must  file  an 
application  with  die  Secretary  before  an 
annuaUy  established  closing  date. 

(b)  The  application  must  be  on  a  form 
approved  by  the  Secretaiy  and  contain 
information  needed  to  determine  the 
institution's  allocation  under  {{  676.6 
and  678.7. 

(c)  Hie  application  must  contain  the 
infoimation  needed  to  determine  . 
whedier  the  institution  is  complying 
with  maintenance  of  effort  requfaements 
under  1 676.20.  ,, 

(aOU.S.Cl070b-3) 
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(a)  General  (1)  Each  institution 
applying  for  SEOG  initial  year  (lY)  or 
continidng  year  (CY)  funds  receives  an 
amount  computed  In  die  following 
stages: 
(i)  A  "conditional  guarantee": 
(ii)  An  lY  State  increase  based  on  its 
"fair  share"  of  dw  State'a  lY 
apportionment;  , 


)  ^)  An  lY  natfoaal  increase  based  on 
Us  tslr  diare"  of  die  natfooal  lY  poctioa 
of  the  8B0G  appropiiatlon:  and 

(m  A  CY  natumal  increase  based  on 
its  *^  share"  of  die  national  CY 
portion  of  die  SEOG  appropriatioiL 

(2)  Definition— As  used  in  diis 
section— 

(i)  "Base  year*'  means  die  12-niondi 
period  ending  on  the  June  SO  preceding  . 
the  closing  date  for  filing  an  SEOG 
ai^lication: 

(U)  "Cuirent  year"  is  defined  in 
section  6784. 

(b)  Conditional  guarantee.  The 
Secretaiy  provides  each  institution  a 
conditional  guarantee  computed  in  the 
following  way: 

(1)  An  institution  diat  participated  in 
^  SEOG  program  fai  dw  base  year 
receives  an  SBJDG  conditional  guarantee 
equal  to  die  sum  of  its  award  year  1979- 
80  lY  and  CY  expenditures. 

(2)  An  institution  applying  to 
participate  in  die  SEOG  program  for  the 
first  time  receives  a  conditional 
guarantee  equal  to  die  greater  of— 

(i)  $54100;  or 

(ii)  (A)  90  percent  of  the  average  TY 
base  year  e)q>endituie  per  student  in 
eligible  institutions  offering  comparable 
programs  of  instructions,  multiplied  by 
the  applicant  institution's  base  year 
enrollment;  and 

(B)  The  average  CY  base  year 
es^ienditure  per  student  in  eligible 
institutions  offning  comparable 
progra|ns  of  instruction,  multiplied  by 
the  applicant  institution's  base  year 
enrollmenL 

(3)  An  fautitution  applying  to 
participate  in  the  SEOG  program  for  the 
second  time  receives  a  conditional 
guarantee  equal  to  the  greatest  o^— 

(1)154100; 

(ii)  (A)  90  percent  of  the  average  lY 
bajM  year  expenditure  per  student  In 
eligible  institutions  offering  conqiarable 
programs  of  instruction,  multiplied  by 
the  applicant  institution's  base  year 
enrollment;  and 

fPi  Hie  average  CY  base  year 
expMiditure  per  student  in  eligible 
institutions  offsring  comparable 
pragnuns  of  instracUons,  mnltiiriied  by 
die  applicant  institntioo's  base  year 
enrollment;  or 

(iii)  90  percent  of  Its  cunent  year  lY 
allocation  and  100  percent  of  its  cmrent 
year  CY  allocation. 

(4)  Hie  Secretaiy  divides  each 
bislitution's  conditional  guarantee 
between  lY  and  CY  fimds  based  on  dw 
percentage  dwt  dw  institution's  request 
for  eadi  type  of  grant  bears  to  Its  total 
request 

(c)  SEOG  need  of  an  inetitution.  (1) 
Hw  Secretery  allocates  additional  funds 
to  an  institution  under  paragraph  (e)  (lY 
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State  increase),  pai  i|p»ph  (f)  (lY 
national  Increaae),  iM  paraora]^  (g) 
(CY  national  incret  i»)  based  in  part  im 
the  institution's  net  ifor  SEOG  rands. 

(2)  The  Secretan  conpntes  an 
institution's  need  n  r  lY  and  CY  SEOG 
fimds  by  the  follow  of  fonnula:  SEOG 
need>78Xofcost(  ' 

attendance  —  CTota  e^qiected  funily 
contribntion+Pell  <  rants— State     ^ 
Student  Incentive  C  mnts— 2S%  of 
institutional  grants  inr  undergraduate 
students). 

(3)  As  used  inpai  mpfaph  (d)  of  this 
section: 

(i)  Average  cost  c  'atUeadance  means 
the  attendance  cost  \  tat  undergraduate 
students.  Tliese  cos  sinchide  tuition, 
fees,  standard  livini  abqMnses.  books, 
and  stqipUes.  (The  i  istitution  reports  its 
total  tuition  and  fee  navenues,  and  the 
Secretary  uses  this  Jiount  to  determine 
the  average  cost  of  ttendance.) 

(tt)  Eligible  studei  If  means  for  award 
year  1981-82  studen  s  who— 

(A)  Were  enroDec  sa  regular  students 
in  good  standing  on  it  least  a  half-time 
ba^  in  an  eligible ;  rogram  diuing  the 
base  yean 

(B)  Met  program  i  isolation  ,  i 
requirements  for  dt  t^nshipor  '\ 
residency  in  the  Un  ed  States  for  the 
base  year;  and 

(C)  Applied  for  &  alKial  assistance 
for  ^  base  year,  ai  dfor  whom  the 
institution  has  on  fil  i  taxable  and  non- 
taxable income  dati  and  all  the  other 
infomiati(m  necesss  yto  perform  a 
needs  analysis  usini  si  methodology 
approved  l^  the  Sec  rakaiy.  ^ 


(iii)  State  Student 
(SSIG) 


ncentive  Qants 


1t77-» 

«ll*m  mtuifttmmntm- 

flwAMto  MM  flranii  fv  flw 

1S77-7S 

Inglw 


ttrtm 


nrr-n 


(For  purposes  of  tl  is  formula.  "State" 
means  the  State  in  v  hich  the  institution 
is  located.) 

(iv)  Institutional  g  ants  means  the 
sum  of  undetgraduai  t  gift  aid  induded 
in  determining  die  n  lintenance  of  effort 
amount  under  1 678^  0  during  the  award 
year  1977-78.  Institu  tonal  granto  shaU 
not  include  student   nandal  assistance 
that  an  instituticm  is  required  by  State 
law  to  provide  from  ts  own  funds  and  is 
not  free  under  any  b  n^  in  effect  on 
January  1, 1979  to  se  eCt  the  redpiento  or 
adjust  the  criterta  b]  lidiidithe 
redpiento  are  select  4  Institutional 
granto  shall  also  notmdude  any  student 
finandal  assistance  mit  an  institntion 
CQBtiibated  CO  behal  f  of  die  State  for  the 
SStOftogram. 

I 


(cQ  SBOG  need  of  eligible 
undngradaate  students.  To  determine 
the  need  for  SBOG  funds  of  an 
institution's  eligible  undeigraduate 
students,  die  Secretary— 

(1)  Establishes  various  income 
categories  for  dependent  and 
faidq^endant  undeigraduate  students; 

(2)  Establishes  an  ETC  for  eadi 
income  category  of  dependent  and 

I  independent  undeigraduate  students, 
using  a  need  analysto  method  approved 
under  f  878.13; 

(3)  Determines  75  percent  of  die 
average  coat  of  attendance; 

(4)  ^btracto  from  75  percent  of  the 
avenge  cortrf  attendance  the 
conqmted  EFC  for  each  income 
cat^oiy:  (Seventy-five  percent  of  the 
average  cost  of  attendance  minus  ETC 
may  not  be  less  than  zero.) 

(5)  Multiplies  the  remainder  by  the 
nundier  of  eligible  studento  in  that 
income  categoiy: 

(8)  Adds  me  amounto  obtained  in  all 
categories; 

(7)  Subtracto  from  that  sum  Pefl 
Qanto  received  by  studento  at  diat 
institation  fai  dw  base  year.  State 
Student  Incentive  Grants,  and  25  percent 
of  institudonal  grants;  and 

(8)  Divides  the  institution's  total 
SEOG  need  between  lY  and  CY  based 
on  the  percentage  that  the  institution's 
request  for  each  type  of  grant  bean  to 
ito  total  request 

The  followittg  charts  show  the  income 
categories  and  calculations. 
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DETERMINATION  OF  SEOG  NEED  FOR  ELIGIBLE  DEPENDENT  UNDERGRADUATE  STUDENTS 


INCOME 


0  -  $  2.999 


$  3,000  -  $  5,999 


$  6,000  .  $  8,999 


$  9,000  -  $11,  999 


$12,000  -  $1«>,999 


$15,000  -  $17,999 
$IS,000  -  $20,999 


EFC 


$21,000  -  $23,999 


$2!»,000  -  $26,999 


$27,C00  -   $29,999 


$30,000  -  $32,999 


$33,000  -  $35,999 


$36,000  -  $38,999 


$39,000  -  $<»I,999 


$*2,000  -  $'►4,999 


$*  5,000  -  Over 


3 

70%  X 
COST 


4  NEED 
COL.  3  LESS 
COL.  2 


NUMBER  OF 
ELIGIBLE 
STUDENTS 


7       TOTAL  FOR  DEPENDENT  UNDERGRADUATE  STUDENTS 


fil 


'  I,:*  ^ 

.s, 

I 

i  1% 


COL.  ♦  X  COL.  5 


rir  ■■■■■ 

It 

H 


DETERMINAT  ON  OF  SEOG  NEED  FOR  ELIGIBLE  INDEPENDENT  UNDERGRADUATE  STUDENTS 


INCOME 


0  >  $     S)i 


$1,000  '  $l,Sb9 
3  2,000  -  $  2/  ii 
S  3.000  -  $  3/  9? 

$  »,ooo  ■  $  V  ?r 

$  5,000  -  $  5.SW 


$  6.000  -  $  6,5  )i 


$  7,000  »  $  7,5  >t 


$  8,000  -  $  8,!  f9 
$  9,000  ■  $  S.lR" 


$10.000  .  $10.9  »^ 


$U,000  -  $U,9«  > 


$12,000  -  $12,9  >^ 


$I3;000  -  $13,9  ►9 


$lft.000  -  $l*,9  »9 


$13,000  '  Over 
7  TOTAL  FOR 


2  TOTAL  FOR 


3  TOTAL  FOR 


«  ALLBEOG 


5  ALL  STATE  C 


6  50%  OF  ALL 


7  TOTAL  OF  IT  IkAS 


«t' 
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EFC 


3 

70%  X 

COST 


4  NEED 
COL.  3  LESS 

COL.  2 


NUMBER  OF 
ELIGIBLE 

STUDENTS 


COL.  ♦  X  COL.  5 


NDEPENDENT  UNDERGRADUATE  STUDENTS 


( ■' 
J«UMMARY  AND  CALCULATION  OF  SEOG  NEED 


I  TOTAL  FOR    ►EPENDENT  UNDERGRADUATE  STUDENTS 


NDEPENDENT  UNDERGRADUATE  STUDENTS 


gL  UNDERGRADUATE  STUDENTS  0  +  2) 


RANT  AID 


fteTITUTIONAL  GRANT  AID 


•MS  4,  5,  and  6 


8  ITEM  3  (TOT/  M  ALL  UNDERGRADUATE  STUDENTS)  LESS  ITEvfT"^ 


EQUALS  TO!  M  SEOG  NEED 


Iiutitntioa'tlY 
■hortfaU/IYI 
Inttitntioiaa  i 
available  for 


Institutioii'a  lY 
natioaal  iIkm 
iastitntioiux 
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(•)  lY  State  incna$0. 

(1)  For  any  jrsar  die  Secntaiy 
inerMMt  lY  awards  to  Institutionf  in  a 
Stata  riY  Stata  inctaaM")  if  tha 
oonbfaiad  lY  oonditfonal  goarantaas  of 
aU  instttations  in  dut  Stata  are  less  than 
HhiB  State's  lY  apportionment  nnder 
leTMa). 

(2)  The  Secretary  calculates  an 
inetitation's  lY  State  increase  according 
to  the  following  formula — 

Institutioa't  lY  Sute  incrMM-it*  lY  Stat* 
shortba/IY  State  thortfalla  of  all 
iDStitutiooa  in  the  StatexSEOG  lY  iund* 
available  for  thortfidl 

(3)  As  used  bi  die  formula  in 
paragraph  (e)  of  this  section — 

0)  "SBOG  lY  funds  available  for  State 
ehortfaU"  is  calculated  by  subtracting 
Cram  the  State  lY  apportionment,  the  lY 
conditional  guarantees  of  all  institutions 
in  the  State. 

(U)  An  faistituUon's  "lY  State  shortfall" 
is  calcalated  by  subtracting  from  an 
bud tutton's  lY  State  fair  share  its  lY 
oooditloiial  guarantee. 

fUl)  An  insdtutton's  "lY  State  fair 
tkutT  ia  calculated  as  follows— 

Inslitutiaa's  lY  Stete  fair  tharB-ite  SBOG  lY 
naad/SBOC  lY  need  of  all  institutiona  in 
the  State  applyiog  for  SBOG  funds  X  State 
atforSBOGlY 


(f)  lYaationaJ  incnoBe,  (1)  For  any 
year  die  Secretary  will  fiirdier  increase 
lY  awards  to  insdtudons  [Tt  nattonal 
tacnasa")  if  die  sum  of  die  lY 
conditional  guarantees  and  lY  State 
increases  awarded  to  institutions  is  less 
dian  die  SEOG  lY  appropriation  for  that 
year. 

(2)  The  Secretary  calculates  an 
institatioil's  lY  national  increase 
according  to  die  following  formula — 

Institution'a  lY  national  increaM^lts  lY 
natioaal  ihortfatt  lY  national  ahortfall  of  all 
iastitntiaasxSBOG  lY  funds  available  for 
national  ■hortidl 

(3)  As  used  in  the  formula  in 
paragraph  (f)(2)  of  this  section — 

(I)  "SEOG  lY  funds  available  for 
national  shortfall"  is  calculated  by 
subtracting  from  the  SEOG 
appropriation  the  rY  conditional 
guarantees  and  State  increases  of  aU 
institutions. 

(ii)  An  institution's  "lY  national 


shortfall"  is  calculated  by  subtiacttng 
from  its  "lY  nattonal  fair  shaia*!.  Its  lY 
oonditfonal  guarantee  and  Stata 
increase. 

(4)  An  instftutfon's  1Y  nattonal  hit 
share"  is  calculated  as  follows: 

fastitatiao's  lY  national  tdr  diars-Us  8B0C 
lY  naed/SBOG  lY  need  of  an  institattons 
apphr^  for  SBOG  fundaxSBOG  lY 
appnipftation 

(g)  CY  national  inenase.  (1)  For  any 
year  the  Secretary  will  furdMr  increase 
awards  to  institutions  ("CY  national 
increase")  if  die  sum  of  the  CY 
condittonal  guarantees  awarded  to 
institutions  is  less  dian  die  SEOG  CY 
appropriation  for  that  veer. 

(2)  The  Secretary  calculates  an 
institution's  CY  national  incraasa 
according  to  the  following  formula— 

Inatitution't  CY  national  incraaM~ite  CY 
national  ■hortfall  CY  national  shortfall  of 
all  institutionsxSBOG  CY  buds  available 
lor  national  shortfall 


(3)  As  used  in  die  fDrmula  in 
pwasnpb  (g)(2)  of  this  saettoiH- 

0)  "SBOG  CY  funds  avadabia  far 
national  shortfall"  is  calculated  by 
subtracting  from  die  SEOG  CY 
appropriation  die  CY  «>tv«Hnn»l 
guarantees  of  all  institutioaa. 

(11)  An  fautttntion's  "CY  natfooal 
shortfall"  is  calculated  by  subtracting 
from  its  tnr  national  fair  share",  its  CY 
condittonal  guarantee. 

(4)  An  instttutton's  "CY  nattonal  fair 
share"  Is  calculated  as  foUowK 

Institntton's  CY  national  hit  ahaie-ito 
SBOG  CY  naed/SBOG  CY  need  of  all 
instttntiaosappiyiag  tor  SBOG 
^fiadsxSBOC  CY  appropiiatiao 

(14  No  instttntion  may  receive  more  lY 
or  CY  SEOG  funds  dian  it  requests. 

(aoUACiorab-8) 

The  fiilhwiag  citartB  thour  the  income 
categoriee  and  calcuJatione  for  eligible 
undeigraduate  etudente: 


f«fM9lX00il 


CoiilM 
COLC 


CM.4KeaL( 


DrtSfiMMBWi  of  8bOQ  NMfl  ett 


0tot2JM 

S3.oooie 


MA»toiajM9.. 

w.oooiotii.*9e. 

t12.00etoSMJ89- 

|1SX»0to(».Mt.. 
t21.000IOt23JSS. 
S24.000totM.9M.. 
$27,000  to  t».9W. 


$30,000  to  t32.9M. 
$33,000  to  $3S.9M.. 

$3eA)0tot3ejM„ 
$3»X)oo  to  $4i.$ao- 

$4S,000anda««r...I 


7   Tottl  tar  Mpandanl  undagraduaH 


0  to  $099.. 


$1,000  to  $1.990.. 
$2,000  to  $2.909.. 


$3,000  to  $3,909 .. 
$4,000  to  $4.999.. 
$6.000to$5J99.. 


$6,0OOto$$M9 

$7,000  to  $7.999 

$8,000  to  $8.999 

$9.000to$8ja9 

$10XK)0  to  $10.999.. 
$11,000  to  $11,999.. 
$1^000  to  $12.099.. 
$l3M0to$13M9.. 
$14,000  to  $14.999.. 
$15,000  and  OMr.. 


-^ 


7    ToM  for  ntapsfidefli  undoiyxlurtB  AidOTls^ 


-tii' 


W 
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ToWlordiptndaMi 
ToM  ler  indipandwil  I 
Tow  tar  til 
AlPMgmnli. 


Sum  MudMI  lnocnlM# 
25  pd  of  kWNuliixwl 
Tow  d  Mm  4.  S.  and 
IMni3(loW(l 


undtrgr  luvto  Mudonlil  lew  I 


|67«u7 


^ 


^■« 


(1+2).. 


IKOQriMd^ 


(a)  An  institutio 
review  of  the  amo  irt 
receive  nnder  f  67VA 

(b)  A  National 
appointed  by  die 
insdtution'i  requeit 
of  student  finandi 
and  Education  De|attment 

(c)  In  setting  an 
Secretary  oonside^ihe 
recommendations 
recommendations. 

(d)  The  Secretai  r 
amount  based  on 
and  the  review  peel's 
recommendations 

(aOU^Cl070b-3) 

fffTtJ   Inetttutlonfl 

To  participate  i  i  the  SEOG  program, 
an  institution  of  h  ^r  education  must 
enter  into  an  agre  oMnt  with  the 
Secretary.  The  ag  Mlbient  provides  that 
the  institiition  wil 

(a)  Use  the  func  i  ft  receives  solely  fat 
the  purposes  spec  Btd  in  this  part;  and 

(b]  Administer  l  teSECXi  prt^ram  in 
accordance  with  1  le  Act  die  provisions 
of  this  part,  and  tl  e  Student  Assistance 
General  Provision  i.  34  CFR  Part  668. 
(20  U.S.C  1070b  et  s|q;  and  lOBl) 

I67M   8tudent< 

[a)Eligibinty./t    ^    _ 

receive  an  SEOG  It  an  institution  of 


aiay  request  a 
it  is  sdieduled  to 

■■. !    .■ 
rtsview  Panel 
!  ecretary  reviews  each 
The  panel  consist* 
i^d  administrators 
personnel 
iward  amount,  the 

panel's 
md  its  reasons  for  the 

yets  an  award 
ntcedures  in  {  076.6 


student  is  eligiljle  to 


higher  education  i 
*(1)  Is  a  regular 
(2)  Is  enrolled  o 


the  student— 
itndent;  .  i 

accepted  for  .4 


enrollment  in  an  c  ig&le  program  as  an 

undergraduate  stu  laiit  at  that 

institution;  ,■■ 

*(3Ki)  Is  a  U3.  <  tizen  or  National: 
(ii)  Is  a  permam  al'resident  of  the  IJSi 
(Ui)  Provides  ev  dtece  from  the 

Immigration  and  I  atpralizatian  Service 


I 


that  he  or  she  is  in  the  United  States  for 
odier  dian  a  tenqwrary  purpose  with  ttie 
faitention  of  becoming  a  dtizen  or 
permanent  resident;  or 

(iv)  Is  a  permanent  resident  of  the 
Thist  Territoiy  of  the.  Pacific  Islands  or 
die  Northern  Mariana  Islands; 

*(4)  Has  financial  need: 

*(5)  Is  maintaining  satisfactory 
progress  in  the  course  of  study  h»  or  she 
is  pursuing  according  to  the  standards 
and  practices  of  that  institution; 

*(6)  Does  not  owe  a  refund  on  a  Pdl 
Grant.  Siq>plemental  Grant  or  State 
Student  Incentive  Grant  received  to 
meet  the  cost  of  attending  that 
institution;  and 

*(7)  Is  not  in  default  on  any  National 
Defense/Direct  Student  Loan, 
Guaranteed  Student  Loan,  or  Parent 
Loans  for  Undergraduate  Students 
(PLUS)  received  to  meet  the  cost  of 
attending  that  inptitution. 

*(b)  Member  of  a  religious  order- 
financial  need.  Iha  Secretary  considers 
that  a  member  of  a  religious  order  (an 
order,  community,  society,  agency,  or 
organization)  who  is  pursuing  a  course 
of  study  at  an  institution  of  higher 
education  has  no  financial  need  if  that 
religious  order— 

(1)  Has  as  its  primary  objective  the 
promotion  of  ideals  and  beliefs 
regarding  a  Supreme  Being: 

(2)  Requires  its  members  to  forego 
monetary  at  other  support  substantially 
beyrad  die  support  it  provides;  and 

(3)(i)  Directs  the  member  to  pursue  die 
course  of  study;  or 

(U)  I^vides  subsistence  support  to  its 
mend>ers. 

(c)  Selection.  (1)  An  institution  may 
use  not  more  than  10  percent  of  its 
allocation  to  award  SEOGs  to  eligible 
students  who  are  enrolled  as  less  than 
half-time  students. 

(2)  An  institution  must  make  SEOG 
funds  reasonably  available  (to  the 


extent  of  available  funds)  to  all  eligible 
■Indents  nAo  demonstrate  flnandal  . 
need* 

(3)  The  institutioD's  selection 
procedures  must  be — 

(i)  Uniformly  s|iplied: 
(U)lnwiltii^and 
(iii)  Maintained  in  die  fltes  of  die 
student  flnenffiel  assistance  office. 

(4)  Ae  instttntioD  must  maintain  oo 
file  an  SEOG  qipUcatlotts  for  die  period 
specified  in  |  e7&U(cK2). 

*(d)  DebraUntttton  ofeat^fiictorf 
pn>gre$$. 

(1)  tt  an  institution  determines  at  die 
begbming  of  a  payment  period  diat  a 
■tndent  Is  not  maintaining  satisfoctoiy 
pragress.  but  reverses  itself  BEFORE  die 
end  of  die  payment  period,  die 
institution  may  pay  an  SEOG  to  die 
student  for  tfw  entire  payment  period. 

(2)  If  an  Instf  tutfon  determines  at  die 
beginning  of  a  payment  period  diet  a 
student  is  not  maintaining  satisfoctoiy 
progress,  but  reverses  itself  AFTER  tibe 
end  of  die  payment  period,  die 
institution  may  NOT  pay  the  student  an 
SEOG  for  diat  payment  period  OR  make 
adjustments  in  siuieequent  financial  aid 
payments  to  compensate  for  the  loss  of 
aid  for  diat  period. 

*(e)  Overpayment  (^grants. 
Conditions  under  wdiich  an  institution 
may  pay  an  SEOG  to  a  student  who  is 
ovnpaid  a  grant: 

(1)  Overpayment  of  a  Pell  Grant  If  an 
Institution  makes  an  oveipayment  of  a 
PeJl  Grant  to  a  student  it  may  continue 
to  make  SEOG  payments  to  dmt  student 
If— 

(i)  Hie  studtot  is  otherwise  eligible: 
and 

(ii)  It  can  eliminate  the  oveipayment 
in  the  award  period  in  wdiich  it  occurred 
by  adjusting  the  subsequent  Pell  Grant 
payments  for  diat  award  year. 

(2)  Overpayment  of  a  BbU  Grant  due 
to  institutional  error.  If  the  institution 
makes  an  overpayment  of  a  Pell  Grant 
as  a  result  of  its  own  error  and  can  not 
correct  it  as  specified  in  subparagraph 
(1)  of  this  paragraph,  it  may  continue  to 
make  payments  to  a  student  if  the 
student — 

(i)  Is  otherwise  eligible;  and 
(ii)  Acknowledges  in  writing  die 
amount  of  oveipayment  and  agrees  to 
repay  it  in  a  reasonable  period  of  time. 


(20U.S.C.107) 
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li)Onrpaynientt^aaSEOG.An  (ii)  Hu  baen  aooqitod  for  Ika                 accompanytna  expUmifkin  and —k— 
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p^fmaatt  to  a  atiidraiwfao  recaivet  an  (20UACi070b-i)                                       (20US.CiOBB(dn 
ovefpaymsDi  on  an  SEOG  if— 

(i)  Hm  atudent  it  otharwise  aligibla: 


(ii)  It  can  eliminate  the  overpayment 
by  ad|u»ting  financial  aid  payments 
(other  tfian  Ml  Grants)  in  the  same 
award  period  in  which  the  overpayment 
occurred. 

(4)  Depiu'tioa.  Overpayment  of  a  grant 
means  that  a  student's  grant  payments 
are  greater  dian  the  amount  he  or  she  is 
entitled  to  reteive. 

*(Q  Default  on  loans.  Conditions 
under  wri^ch  an  institution  may  pay  an 
SEOG  to  a  student  who  is  in  default  on 
loans  made  for  attendance  at  that 
institation: 

(1)  Guaranteed  loan  and  Parent  Loans 
for  Undergraduate  Students.  An 
institution  may  pay  an  SEOG  to  a 
student  who  is  in  default  on  a 
Guaranteed  Student  Loan  or  a  PLUS  if 
the  Secretary  (for  a  FederaOy  insured 
loan)  or  a  guarantee  agency  (for  a  loan 
insured  by  diet  guarantee  agency) 
determines  that  the  student  has  made 
satiafoctory  arrangements  to  repay  the 
defaulted  loan. 

(2)  Natimtal  Defense/Direct  Student 
Loan.  An  institution  may  pay  an  SEOG 
to  a  student  «^  is  in  default  on  a 
National  Defense/Direct  Student  Loan 
made  at  that  institution  if  the  studmt 
has  made  arrangements,  satisfactory  to 
the  institution,  to  repay  the  loan. 

*(g)  Bankruptcy.  The  Secretary 
considers  a  National  Defense  Student 
Loan,  a  National  Direct  Student  Loan,  a 
Guaranteed  Student  Loan,  or  a  PLUS 
that  is  discharged  in  bankruptcy  to  be  in 
default  for  purposes  of  this  section. 

*(h)  GSL/PLUS— Reliance  on 
student's  statement  An  institution,  in 
deteimining  whether  a  student  is  in 
default  on  a  loan  made  under  die 
Guaranteed  Student  Loan  Program  or 
the  PLUS  program,  may  rely  upon  the 
stodent's  written  statement  that  he  or 
she  is  not  in  default  unless  the 
institution  has  information  to  the 
contrary. 

(20  U.S.C.  1070b-Z  and  lOOlf) 


IC7S.10 

(a)  A  student  enrolled  at  an  institotion 
in  a  special  session  (e.g..  summer 
school)  is  eligible  for  an  SEOG  if  he  or 
she— 

!1)  Is  otherwise  eligible  (see  §  67B.9); 
2Hi)  Is  registered  at  that  institution 
fot  diat  session;  or 

(ii)  Is  taking  all  of  the  courses  required 
to  complete  his  or  her  certificate  or 
degree;  and 

P)(i)  Was  attending  that  institution 
diving  die  preceding  term;  or 


lt7C.l1   Coetefi 

(a)  A  stodent's  costs  of  attendance 
includes — 

(1)  Tuition  and  fees  normally  assessed 
a  full-ttme  student  at  die  institution  at 
which  the  student  is  in  attendance; 

(2)  An  allowance  for  books,  supplies, 
transportatton,  and  miscellaneoua 
perscmal  expenses; 

(3)  An  allowance  for  room  and  bcMrd 
costs  incmred  by  the  student  which— 

(i)  Beginning  in  academic  year  1961- 
1982  shaD  be  an  allowance  ^not  less 
than  $1,100  for  a  student  tvithout 
dependents  residing  at  heme  with 
parentsi 

(ii)  For  students  without  dependents 
residing  in  institutionally  o%vned  or 
operated  housing.  shaU  be  a  standard 
allowance  determined  by  the  instttution 
based  on  die  amount  normally  assessed 
most  of  its  residents  for  room  and  board; 

(iii)  For  an  odier  students  without 
dependents,  shall  be  a  standard 
allowance  determined  by  the  institutton 
based  on  the  eiqienses  reasonably 
incurred  by  die  students  for  room  and 
board;  and 

(iv)  For  students  widi  dependents, 
shall  be  an  allowance  based  on  the 
expenses  reasonably  incurred  by  die 
stndento  for  room  and  board; 

(4)  For  a  student  engaged  fai  a  program 
of  study  by  correspondence,  only  tuition 
and  fees  aud.  if  required,  books  sad 
siqiplies.  and  tnvd  and  room  and  board 
costs  incurred  specifically  in  fulfilling  a 
required  period  of  residential  training; 

(5)  For  a  student  enrolled  in  an 
academic  program  whidi  normally 
indodes  a  fonnal  program  of  study 
abroad,  reasonable  costs  associated 
wididiat  study: 

(6)  For  a  student  with  dependent 
children,  an  allowance  based  on  die 
ejqjenses  reasonably  incamd  for  child 
care;  and 

(7)  For  a  handicapped  student,  an 
allowance  for  diose  expenses  related  to 
his  or  her  handicap,  induding  special 
services,  tranqKMtation,  equ^anent,  and 
supplies  that  are  reasonably  incurred 
and  not  provided  for  by  other  assisting 
agencies. 

(b)  Adjustments.  The  institution,  in 
individual  cases,  may  ad)ust  die  cost  of 
attendance  if— 

(1)  The  financial  aid  administrator 
believes  the  cost  of  attendance 
determined  in  accordance  widi 
paragraph  (a)  does  not  accurately  reflect 
the  student's  actual  cost  of  attendance; 
and 

(2)  The  institotion  docnmants  all 
adjustmento  in  writing  with  an 


fm.ia 

:  (a)  Depenthnt  students,  b 
delarminina  the  amount  a  dependent 
ataident  and  his  or  her  spouse  and 
parente  are  expected  to  oontrilwto  to  the 
student's  cost  of  attendance,  dw 
financial  aid  administrator  must 
oonsidei^— 

(1)  Any  serious  illness  to  the  family. 
(Family  memben  inchide  dia  stodant 
die  student's  parents  and  qmosa,  and 
any  other  persons  die  parents  may  daim 
as  exemptions  under  the  Internal 
Revenue  Code); 

12)  The  number  of  the  parente' 
dependant  children; 

(s)  The  number  of  die  parente' 
draendent  diildren  attending 
insitutions  of  higher  education; 

■  (1)  Tuition  coste  of  dependoit  diildren 
attending  elementary  and  secondary 
schools:  and 

(5)  Amr  odier  drcumstanoes  diat 
oookl  a£ted  die  ability  of  die  student, 
the  student's  spouse,  and  the  student's 
parente  to  contribute  to  his  or  her  cost  of 
attendance. 

(b)  Independent  students.  In 
determining  the  amount  an  independent 
student  and  qioase  are  expected  to 
contribute  to  die  student's  cost  of 
attendance,  the  finandal  aid 
administrator  must  consider — 

(1)  Any  serious  illness  to  die  fondly. 
(Family  memben  indude  the  student, 
Us  or  her  spouse,  and  any  odier  persons 
the  student  or  spanae  may  daim  as 
exemptions  under  dw  Internal  Ravanae 
Code); 

(2)  The  number  of  the  student*  t 
dmendent  diildren; 

P)  The  number  of  die  student's 
dependent  ddldren  attending 
in^tutions  of  higher  education; 

(4)  Tuition  oosto  of  dqiendent  diildren 
attending  elementaiy  and  secondary 
schools;  and 

'  (5)  Amr  odier  circumstances  that 
could  aOsct  die  ability  of  dM  student  or 
spouse  to  contribote  to  the  student's 
cost  of  attendance. 

(c)  Special  determination  of 
dependent  student-parent  relationship. 
[%)  The  student  finandal  aid 
administrator  must  determine  whether 
the  relationship  between  a  student  and 
his  or  her  parente  makes  it  unreasonable 
to  exped  the  parente  to  contribute  to  die 
student's  cost  of  attendance,  regardless 
of  tfaeinibility  to  do  so.  if  requested  by  a 
student  who  does  not — 

(i)  Live  widrhis  or  her  parents; 
(ti)  VisIA  his  or  her  paroite  for  periods 
longer  than  typical  for  other  adah  fondly 
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a  from  his  or  hw 
than  those 
D^er  adult 
I  ipdng. 

thatitto 
I  parent  of  a 
to  contribute  to  the 

costs,  the  financial 
must  determine 
parents  are,  in 
toward  those 


'mui  t 
ipai 


aid      I 
make  that 
of  the  institution's 


(iii)  Receive  gif 
parents  more  vali  atde 
typically  given  to 
nondependent of 

(2)  Before  dete^nlniiig 
unreasonable  for 
dependent  studer 
student's  attenda  ica 
aid  administrator 
whether  the  studk  nfs 
fact,  willing  to  coftribute 
costs. 

(3)  The  student  ^nandal 
administrator 
detennination 
written  record. 

(d)  Native  Am^aan 
determine  a  Nati\ } 
family  contributic  i, 
not  consider  the  fi 
assets  of  the  stud4nt 

(1)  Awards 
Distribution  of  )u(fcment 
U.S.C  1401  et  seq 
Qaims  Settlemen 
seq.). 

(2)  Property  ttia 
encimibered  withilut 
Secretary  of  the  b  terior. 

(3)  Any  other  pipperty 
the  student  or  his 
U.S.  Government 

(e)  Annual  detekmnations. 
institution  must  di  (ermine 
need  at  least  anni  illy, 

(20U.S.Cl07I)b-2.) 
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students.  To 
American's  expected 
an  institution  may 
llowing  as  income  or 
or  his  or  her  family: 
nnder  the   . 

Funds  Act  (25 
or  the  Alaska  Native 
Act  (43  U.S.C  leoi  et 

may  not  be  sold  or 
the  consent  of  the 


held  in  trust  for 
ir'her  family  by  the 

An 
a  student's 


an  lysis 


(a)  An  instittttiq 
approved  need 
calculation  metho 
the  requirements 
family  contributio  ), 

(b)  Preapprovet 
dependent  student 
approved  the " 
dependent  studen^; 

(1)  The  method 
expected  family 
Pell  Grant  Prograi 

(2)  llie  income 
to  reflect  the  nun 
dependent  childre 
institutions  of  higlf  r 
expected  family 
under  this  system 

(i)  The  money 
reasonably  able  tc 

(ii)  The  amount 
paid  by  the  studei 

(iii)  5%  of  the  p 
excess  of  $17,000 
business  assets;  oi 

(iv)  5%  of  the, 
excess  of  $50,000 
business  assets. 
$174)00  nuy  be 
other  than  farm 


must  use  a  Secretary 

system  or 
in  complying  with 
1 676:12  (expected 


ed^ystems  for 

Ifhe  Secretary  has 
follolvtag  systems  for 
i: 

fjBomputingan 
c4atribution  used  in  the 

(94CFRParteeD). 
t  ix^system  if  adjusted 
!B  of  the  parents' 
iriio  are  attending 
_    r  education.  The 
a  ntribution  produced 
fhe  sum  of— 
student  is 
contribute; 
f  jPederal  income  tax 
'a  parents: 
pa  ents'  net  assets  in 
there  are  no  farm  or 
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pafettts'  net  assets  in 
there  are  farm  and 
Hiwever,  no  more  than 
de4ueted  for  assets 
^siness  assets. 
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(c)  Critaria  for  other  systems  for 
dependent  students.  (1)  The  Secaretary 
approves  other  need  analysis  systems 
for  dependent  students  that  are  properiy 
submitted  (see  paragraph  (e)).  if  the 
system  produces  expected  family 
contribution  figures  that — 

(i)  Increase  incrementally  as  the 
parents'  financial  strength,  measured  in 
constant  dollars,  increases: 

(ii)  Are  equal  for  families  of  equal 
finJandal  strength:  and 

(iii)  Are  within  $50  of  the  expected 
family  contribution  figures  in  75%  of  the 
sample  cases  supplied  by  the  Secretary. 

(2)  The  Secretary  computes  the 
sample  cases  by: 

(i)  Deducting  fsom  the  sum  of  the 
parents'  adjusted  gross  income  and 
nontaxable  income — 

(A)  The  amount  of  Federal  income 
taxes  and  social  security  taxes; 

(B)  An  8%  allowance  on  total  income 
for  State  and  local  taxes;  and 

(C)  A  family  maintenance  allowance 
(excluding  the  student  during  the 
academic  year)  using  Department  of 
Labor  estimates  at  a  low  standard  of 
living: 

(ii)  Adding  to  this  remainder.  12%  of 
the  net  marJJuet  value  of  the  parents' 
assets,  after  deducting  a  standard  asset 
reserve:  and 

(iii)  Applying  a  rate  schedule  that  the 
Secretary  will  publish  aimually  with  the 
sample  cases. 

(3)  (i)  In  developing  sample  cases,  the 
Secretary  selects  cases  where  the  main 
wage  earner  is  45  years  of  age. 

(U)  The  Secretary  does  not  select 
cases  that  involve  medical  and  dental 
expenses,  casualty  and  theft  losses, 
housekeeping  allowances,  farm  or 
business  assets,  more  than  one  family 
member  attending  a  postsecondary 
institution  as  an  undergraduate,  social 
security  or  veteran's  benefits,  or  any 
unusutd  cinmmstances. 

(4)  In  conqMuing  figures  fsom  systems 
submitted  for  approval  with  figures  from 
sample  cases,  the  Secretary  treats  an 
expected  parental  contribution  of  less 
than  zero  as  zero. 

(5)  In  order  to  insure  measurement  in 
constant  dollars,  the  Secretary  revises 
sample  case  figures  for  inflation 
annually  by  adjusting — 

(i)  Deductions  for  family  maintenance: 

(ii)  The  standard  deduction  bom 
assets;  and 

(iii)  The  rate  of  contribution  fit)m 
income  and  assets. 

(d)  Systems  for  independent  students. 
The  Secretary  approves  the  following 
systems  for  independent  students: 

(1)  The  method  of  computing  an 
expected  family  contribution  used  in  the 
Pell  Grant  program  (34  CFR  Part  690). 


(2)  The  syfltams  of  need  analysis  for 
independent  students  published  by 
those  organizations  approved  for 
dependent  students  under  paragraph  (e). 

(e)  Application  procedures  for  system 
approval.  (1)  An  organization  or 
individual  wishing  to  have  a  system  for 
dependent  students  approved  must  also 
submit  a  system  for  independent 
students.  Bodi  systems  must  be 
submitted  to  the  Secratary  by  June  30, 

(2)  The  Secretary  lists  approved 
systems  in  the'  FaMial  Ragbtar  by  die 
following  September  1. 

(3)  Applications  for  approval  must 
include — 

(i)  Information  the  Secretary  needs  to 
determine  whether  or  not  the  system 
meets  the  requirements  of  paragraph  (c): 
and 

(ii)  The  expected  family  contribution 
amounts  produced  by  that  system  for 
sample  cases. 

(f)  Duration  of  approval.  (1)  There  is 
no  specified  expiration  date  for  need 
analysis  systems  for  dependent  students 
approved  under  paragraph  (b). 

(2)  An  institution  may  use  the  need 
analysis  systems  for  dependent  and 
independent  students  approved  under 
paragraphs  (c)  and  (d)  to  determine 
student  eligibility  and  amount  of 
assistance  under  Campus  Based 
Programs  for  an  academic  year  that 
be^bu — 

(i)  No  earlier  than  the  following  June 
l:or 

(ii)  No  later  than  12  months  after  that 
June  1  date. 

(g)  Adjustments.  The  institution,  in 
individual  cases,  may  further  adjust 
expected  family  contributions  computed 
according  to  one  of  the  approved 
systems  if— - 

(1)  The  student  financial  aid 
administrator  believes  the  expected 
family  contribution  does  not  accurately 
reflect  the  student's  (or  parent's)  ability 
to  contribute;  and 

(2)  The  institution  documents  all 
adjustments  in  writing  with  an 
accompanying  explanation  and  makes 
them  part  of  the  institution's  records.  . 

(42  U.S.C  2754] 

§67«.14    CoordhMtlon  of  student  financial 
I  award  anipunt,  and 


(a)  Coordinating  official.  An 
institution  must  appoint  a  coordinating 
official  for  its  SBOG  and  other  Federal 
and  non-Federal  student  fincmcial  aid 
programs. 

(b)  Overaward  prohibited,  general 
award.  (1)  An  institution  may  not  award 
an  SEOG  to  a  student  if  the  SEOG.  when 
combined  with  all  other  resources, 
exceeds  the  student's  financial  need.  - 


-  /--.\  -■♦i  'ir 
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Hm  institation.  howsver,  doM  NOT 
violata  tfil*  mis  if— 

(i)  Hm  studant  reoeivei  additional  - 
Amdi  aftar  tha  institution  awards  aid. 
and  total  rasouroMMoaad  his  or  her 
ftnandal  need  by  t200  or  less  by  die  end 
of  the  academic  yean  or 

(ii)  Hie  student  earns  more  money 
frmn  employment  than  the  institution 
anticipated  wdien  it  awarded  the  SBOG. 
and  it  treats  the  earnings  in  accordance 
with  paragraph  (c)  (prevention  of 
overaward). 

1(2)  A  student's  financial  need  may  not 
exceed  his  or  her  cost  of  attendance. 

(3)  If  a  student's  resources  exceed  his 
or  her  neeid  by  more  than  1200,  and  the 
excess  is  not  from  employment,  the 
overaward  is  die  amount  diat  exceeds 
diet20a 

1(c)  AvvwiCron  ttf  overaward  by 
tnatinent  ofeamiagi.  An  institution 
must  take  tne  foUowing  steps  when  it 
learns  that  an  SBOG  recipient  has 
earned,  or  will  earn,  more  dian  t200 
oyer  his  or  her  financial  need: 

(1)  It  must  decide  whether  the  student 
DMds  the  money  to  pay  for  necessary 
addittonal  educational  costs, 
unanticipated  when  it  awarded  financial 
aid  to  the  student  If  the  student  does,  no 
further  action  is  necessary. 

(2)  U  die  student's  earnings  still 
exceed  need  by  $200  or  more  after  die 
institution  subtracts  any  additional 
costs,  it  must  cancel  any  unpaid  loan  or 
grant  (other  than  Pell  Grants)  to  avoid 
exceeding  need  by  more  than  $200. 

(3)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  more  than 
$200  after  the  institution  takes  the  steps 
required  in  the  two  preceding 
sulbparagraphs,  and  the  student  is 
enrolled  for  the  next  academic  year,  the 
institution  must  use  the  amount  that 
exceeds  $200  as — 

(i)  A  resource  to  help  pay  the 
student's  cost  of  attendance  in  the 
following  vean  or 

(ii)  A  substitute  for  the  student's 
expected  family  contribution  ("ETC")  for 
the  current  year  unless  a  GSL  of  HAJS  is 
uaed  for  that  purpose. 

(4)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  more  than 
$200  after  the  institution  takes  the  steps 
required  in  subparagraphs  (1)  and  (2), 
and  the  student  is  NOT  enrolled  for  the 
next  academic  year,  no  further  action  is 
necessary. 

(d)  Resources.  The  Secretary 
considers  that  "resources"  indude,  but 
are  not  limited  to,  any — 

(1)  Funds  the  student  is  entitled  to 
receive  from  a  Pell  Grant,  regardless  of 
whether  the  student  applies  for  it: 

(2)  Waiver  of  tuition  and  fees: 

(3)  SdiolarsUp  or  grant  including  an 
SBOG  or  athletic  scholarship: 


(4)  Fellowsh^  or  asaistantshlp; 

(5)  Insivanoa  programs  far  die 
student's  education,  indudfa^g  any  social 
security  educational  bmeflts  not 
indudeid  in  computing  EFQ 

(0)  GSL  at  PLUS  as  indicated  under 
paragraph  (a):  '' 

(7)  Limg-tenn  loans,  induding  NDSL 
but  exduding  GSL  and  PLUS,  made  by 
the  institution: 

(8)  Net  eandngs  from  employment 
induding  any  part  of  an  independent 
student's  net  earnings  not  included  as 
part  of  die  student's  BPC.  (Ilet 
earnings"  f"^^«"f  gross  earnings  minus 
taxes  and  job  related  costs);  and 

(0)  Veterans  benefits  (except  that  part 
included  as  part  of  die  student's  BPC). 

(e)  TYeatmentitf  Guaranteed  Student 
Loans  (GSL)  and  Parent  Loans  for 
Undeiiraduato  Students  (PLUS).  (1)  A 
student  may  use  a  GSL  or  a  PLUS  as  a 
substf tttte  for  his  or  her  expected  family 
contributton. 

(2)  However,  if  the  loan  amounts 
under  one  or  both  of  these  programs 
exceeds  die  student's  e;q>ectea  family 
contribution,  the  Secretary  considers  the 
excess  to  be  a  resource. 

(f)  Administrative  responsibility.  (1) 
An  institution  is  responsible  ONLY  for 
the  resources  it— 

(i)  Makes  available  to  its  students: 
.  (ii)  Knows  about  or 

(iii)  Can  reasonably  antidpate  at  the 
time  it  awards  SEOG  funds  to  the 
student 

(2)  An  institution  must  take 
reasonable  steps  to  stay  informed  about 
the  earnings  of  a  student  employed 
outside  the  institution. 

(g)  The  provisions  of  paragraph  (b)  of 
this  section  are  retroactive  to  October 
12,1976.  *  ^,    . 

(20  U.S.C  1070b— lOTOb-S.) 

f67«.15   Cooiianation wHti BU granta. 
*(a)  To  determine  die  amount  of  a 
Supplemental  Grant  for  a  student  who  is 
also  eligible  for  a  Bureau  of  Indian 
Affairs  (BIA)  education  grant  an 
institution  must  prepare  a  package  of 
student  aid — 

(1)  From  resources  other  dian  die  BIA 
education  grant  the  student  has  received 
or  is  expected  to  receive:  and 

(2)  l^t  is  consistent  in  type  and 
amoimt  with  packages  prepared  for 
students  in  similar  circumstances  who 
are  not  eligible  for  a  BIA  education 
grant 

*(b)(l)  The  BIA  education  grant 
whether  received  by  the  student  before 
or  after  the  preparation  of  die  student 
aid  padcage,  supplements  that  package. 

(2)  No  adjustment  may  be  mede  to  the 
student  aid  package  as  long  as  the  total 
of  die  package  and  the  BIA  education 
grant  is  less  than  die  institution's 


deteniiination  of  fliat  atudanfa  finandal 


*(c)(l)  If  die  BIA  education  pant 
when  combined  with  other  aid  in  the   • 
package,  exceeds  die  student's  need,  the 
excess  must  be  deducted  and  may  be 
deducted  only  from  the  odier  assistance, 
not  die  UA  education  grant 

(2)  The  institution  must  deduct  the 
excess  in  the  foUowing  sequence:  loans.. 
wQck-study  awards,  and  grants  other 
than  PeU  Grants.  However,  the 
institution  may  diange  die  sequence  ff 
requested  by  a  student  and  die 
institution  believes  the  diange  benefits 
the  student 

*(d)  To  determine  the  finandal  need 
of  a  BIA-eligible  student  a  financial  aid 
administrator  is  encouraged  to  consult 
with  area  officials  in  charge  of  BIA 
postsecondary  finandal  akL 

(soUACiomb-i) 


ft7«.it 

(a)(1)  An  institution  using  a  i 
trimester,  or  quarter  nrstem  must  pay 
each  term  a  portion  of  •  Supplemental 
Grant  awarded  bir  a  fidl  academic  year. 

(2)  The  institution  determines  die 
amount  paid  each  term  by  the  following 
fraction: 

N 

When  SBOC-tolal  SBOG  award  and 
>!'   N»tiieiiuBibwoi  samastaw,  trimwttws. 
or  quartan  in  diat  year. 

(3)  If  die  total  SBOG  award  is  to  a 
student  attending  less  than  a  full 
academic  year,  me  institution 
determines  the  amount  of  eadi  payment 
by  the  following  fraction: 


Whmt  SBOG-total  SBOG  award  and  R-die 
oumlier  of  Mineaten,  Irimetten.  or 
'  quartan  remaining  in  Uie  academic  year. 

(b)(1)  An  institution  NOT  using  a 
semester,  trimester,  or  quarter  system 
must  pay  a  Supplemental  Grant  al  least 
twice  during  an  academic  year. 
,  (2)  The  iiutitution  must  make  one 
payment  at  the  beginning  and  another  at 
the  midpoint  of  the  academic  year. 
'  (3)  The  institution  may  not  pay  more 
than  half  the  vward  before  the  midpoint 
payment 

(cKl)  Within  each  payment  period,  an 
institution  may  pay  die  student  at  such 
time  and  in  such  amounts  as  it 
determines  best  meets  the  student* a 
needs. 

(2)  It  may  pay  die  atudent  directly  by 
cjieck  or  by  crediting  his  or  her  account 
widi  the  institution.  However,  if  it 
credits  the  account  the  institution  must 
giva  die  student  a  receipt 
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pa;  noMnt 


ttf  B 


isnecMsaiyif 
institution  awards 
Gaiiq)us  Based 


(d)  Only  one  ] 
the  total  amount  1 
a  student  under  thi  < 
Programs  is  less  tii  in  $301. 

(e)  A  6  month  tri  ining  ] 
prepares  students 
employment  in  a  i 

equals  a  full  acade|nlc  year  for  puiposes 
of  disbursement 

(f)  Before  makin 


program  tfiat 
or  gainful 
<ignized  occupation 


the  first  SEOC 
an  institution 
adc^tance  of  the  grant 
s^i^nt  and  give  the 
explaining — 
sources  of  other 
madelnvailable  throu^  the 


yiaft) 


laid 


payment  for  any 
must  get  wnitten 
amount  from  the 
student  a  statemer 

(1)  The  nature 
finiandal  aid 
institution:  and 

(2)  TThat  paymen 
depends  upon  the 

(i)  Maintaining 
in  his  br  her  cours^gf  study, 
to  the  instituticm's 
and  -t 

(ii)  Remaking  ax 

(g)Acormpoi 
submit'his  or  her 
before  receiving 

(h)(1)  An  institutfaa 
Supplemental  Edwfi' 
Grant  unless  the 
statement  of  educafidnal 
which  the  student 
she  will  use  the 
educational 
attendance  at  the 

(2)  The 
following  statemen 
requirement 

Statement  of  Educ^dnal 
I  declare  that  I  willpisie 
receive  under  the 
Program  for 
attendance  at 
(Name  of  institution) 

(Dated) 

(Signature)    ^— — 


oftheSEOG     j 
i  tudenf  s— 
s  ^tisfactoiy  progress 
'.according 

nWcribed  standards: 


md  nee  I 


anSBOGi 


!gra  it 
1  expem  ssiin 


Secretarj  comsid 


'  expem  » 


(i)  If  an  institutio 
student's  need  usin 
submitted  before  Ja  luary 
previous  award ; 
not  pay  the  studentlan 
verifies  that  infimnition, 

(U.S.C  1070b.  lOBl) 


•tvn.n  Fedaralli  sfMlIn 


th 


Except  for  funds 
administrative  cost 
1 6^18(b)).  funds 
institution  under 
held  in  trust  for  the  Intended 
beneficiaries.  Fund 
hypothecated  (Le 
for  any  other 


'  puipo  e. 
(ao  U3XL  lankk-iBfffht) 

8 


eligible  student 
student  must 
fi|st;conq>leted  lesson 
payment 
may  not  pay  a 
ittonal  Opportunity 
ident  files  a 
purpose  in 
<  edares  that  he  or 
solely  for 

connection  with 
iisStution.  i 


lersthe    ' 
«i  satisfying  diis 

Purpose, 
anyfimdsl 
Supplemental  Grant 
connected  with 


computes  a      i 
estimated  data 

.  1  of  the 
;  tfie  institution  may 
SEOG  unless  it 


e«eived  for  the 
oHowanciB  (see 
I  ioeived  by  an 
SEOG  program  are 

student 
may  not  be  used  or 
erVe  as  collateral) 


i«7t.lS   Ifaeof 

(a)  General  Funds  allocated  to  an 
institution  under  the  SEOG  program 
may  be  used  only  t<^— 

(1)  Malie  grants  to  eligible  students: 

(2)  Transfer  to  the  institution's  CW8 
program  (see  1 678.21):  and 

(3)  Cany  out  the  activities  described 
in  paragraph  (b). 

(b)  AdaniniBtrative  coet  aJJowanoe.  An  ) 
instituti(m  participating  in  the  SEOG 
program  is  entitleid  to  an  administrative 
cost  allowance. 

(1)  The  amount  of  the  allowance 
equals — 

(i)  Five  (5)  percent  of  the  first 
$2,750,000  of  the  institution's 
expenditures  in  an  award  year  under  the 
CWS.  SEOG.  and  NDSL  programs:  plus 

(ii)  Four  (4)  percent  of  its  ejqienditures 
which  are  greater  dian  $2,750,000  but 
less  than  95,500,000;  plus 

(iii)  Three  (3)  percent  of  its 
expenditures  in  excess  of  $5,500,000. 

(2)  However,  for  the  purpose  of 
caloilating  the  allowance  in  paragraph 
(b)(1)  of  this  section.  CWS  expenditures 
made  under  the  Community  Service 
Learning  program  (f  675.28)  or  NDSL 
loans  that  are  assigned  to  the  Secretary 
under  section  463(a)(6)(B)  of  the  Hi^er 
Education  Act  are  not  included. 

(3)  An  institution  must  use  its 
adnJnistrative  cost  allowance  tooffset 
its  costs  of  administering  the  Pen  Grant 
CWS.  SEOG.  and  NDSL  programs. 
Adintaiistrative  cost  also  include  the 
expenses  incurred  for  carrying  out  Oie 
student  consumer  information  services 
requirements  of  Subpart  C  of  the 
Student  Assistance  General  Provisions. 
34  CFR  Part  668. 

(4)  An  institution  may  not  charge  any 
administrative  expenses  against  its 
SEOG  TY  allocation  for  an  award  year 
unless  it  awards  initial  grants  to 

^  students  for  diat  year.  Similculy  it  may 
not  charge  any  administrative  e?q>enses 
against  its  CY  allocation  for  an  award 
year  unless  it  awards  continuing  grants 
to  students  for  that  year. 

(c)(1)  An  institution  may  use  funds 
allocated  to  it  for  initial  and  continuing 
jrear  awards  in  any  manner  the 
institution  determines  best  suits  the 
purposes  of  the  program. 

(2)  An  institution  must  report  initial 
year  eiqienditures  and  continuing  year 
expenditures  separately  on  the  Rscal 
Operations  Report  required  under 
i  67e.l9(b). 

(d)  An  institution  may  use  up  to  10 
percent  of  its  SEOG  allocation  to  malce 
awards  to  less  than  half-time  eligible 
students. 

(ao  U.&C  1008;  ao  UJBwC  1070b  et  seq.) 


ff7t.1t 

*(a)  FtBcalproceduree.  (1)  In 
administering  its  SEOG  program,  an 
institution  must  establish  and  maintain 
an  internal  control  system  of  cfaedcs  and 
balances  that  insom  tfiat  no  office  can 
both  authorize  payments  and  disburse 
funds  to  students. 

(2)  A  separate  banlc  account  for  SEOG 
funds  is  not  required.  However  an 
institution  must  notify  any  hank  in 
Hddcfa  it  deposits  8B0G  fimds  of  aU 
accounts  in  tfiat  bank  in  which  it 
deposits  Federal  funds.  The  institution 
may  aive  this  notioe  by  either— 

(Qududinginthenameofdie  ' 
account  the  fact  that  Federal  funds  are 
deposited:  or 

(U)  Notifying  the  bank  in  writing  of  tfie 
accounts  in  which  it  deposits  Federal 
funds.  The  institution  must  retain  a  copy 
of  this  notice  in  its  files. 

(ao  VS.C  1070b:  ao  u.s.c  1232c) 

(b)  Records  and  reporting.  (1)  An 
institution  must  establish  and  mnintain 
on  a  current  basis  financial  records  diat 
reflect  all  program  transactions.  1^ 
institution  must  establish  and  maintain 
goieral  ledger  control  accounts  and 
related  sufa«idiary  accounts  that  identify 
each  program  transaction  and  separate 
those  transactions  from  all  other 
institutiooal  financial  activity. 

(2)  The  institution  must  also  establish 
and  maintain  program  and  fiscal  records 
that— 

(i)  Identify  each  student's  account  and 
status  including  separation  of  initial  and 
continuing  grant  amounts: 

(U)  Show  the  eligibilify  of  each 
student  aided  under  the  program: 

(iii)  Show  the  amount  of  need  and 
how  the  need  was  met  for  eadi  student; 
and 

(iv)  Identify  the  administrator  who 
detennined  the  need. 

(3)  Each  year  an  institution  must 
submit  a  nscal-Operations  Report  plus 
other  informatiiMi  die  Secretary  requires. 
The  institution  must  comply  with 
requirements  to  insure  tfie  information 
reported  is  accurate  and  must  submit  it 
on  the  form  and  at  the  time  specified  by 
the  Secretary. 

(c)  Retention  of  records.  (1)  Records. 
Each  institution  must  keep  intact  and 
accessible  records  of  the  receipt  and 
expenditure  of  Federal  fimds.  including 
all  accounting  records  and  ori^nal  and 
supporting  documenta  necessary  to 
document  how  the  funds  are  spent 

*(2)  Period  (pretention.  Except  for 
audit  questions,  an  institution  must  keep 
records  for  an  award  year  tot  five  years 
after  it  submits  its  Fiscal-Operations 
Reports  for  that  year. 

*(3)  Microfilm  copies.  An  institution 
may  substitute  microfilm  copies  for 


(42U.S.C107I 
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account  and 
sf  initial  and 


ori^nal  raoords  in  meeting  the 
raqidroiMntt  of  this  section. 

'WAuttitqtmtOoiu.  An  institution 
must  keep  rsoocds  In  any  dahn  or 
ejqwnditnte  questioned  by  Federal  audit 
unlil  resolution  of  any  audit  questions. 
However,  the  institution  does  not  have 
to  retain  rsoords  beyond  5  years  if  the 
actions  taken  by  the  United  States  to 
recover  funds  are  baned  by  die  Federal 
statute  of  Umitation  in  28  U.8.C  2415(b). 

*(d)  Audit*— Federal.  An  institution 
must  give  the  Secretary,  the  Comptroller 
General  of  the  United  States,  or  dieir 
duhr  audunized  representatives  access 
to  me  records  qiedfied  in  paragraphs 
(c)  (1)  and  (2)  and  to  any  other  pertinent 
bm^  documents,  papers,  and  records. 

*(e)  AuditB—Nott-Fedeixd.  (1)  An 
institation  must  audit,  or  have  audited 
under  ito  direction.  fflOG  transactions 
to  determine  at  a  minimum—' 

(i)  The  fiscal  integrity  of  financial 
transactions  and  reports;  and 

(ii)  If  those  transactions  are  in 
compliance  widi  the  applicable  laws 
and  rMulations. 

(2)  The  audita  must  be  performed  in 
accordance  with  the  Education 
Department's  "Audit  Guide"  for  student 
financial  aid  programs. 

(3)  The  institution  must  have  an  audit 
performed  at  least  once  every  two  years 
unless  the  Secretary  approves  a  longer 
interval 

(4)  Each  audit  must  cover  the  entire 
p«1od  of  time  since  the  last  audit 

*(f)  Audit  repoiie.  The  institution  must 
submit  audit  reporta  to  ito  local  regional 
office  of  the  Education  Department's 
Office  of  Inspector  General  It  must  give 
the  Secretary  and  the  Inspector  General 
access  to  records  or  other  documento 
necessary  to  the  audit's  review. 

(42  U.S.C  Vimhi  1232c) 


|ff7«.aO   MaHitananesofeWoft 

(a)  For  each  award  year  it  receives  an 
SEOG  allocation,  an  institution  must 
spend  firom  ito  own  sdiolarship  and 
student  financial  aid  program  at  least 
one-diini  ito  aid  program  expenditures 
for  the  three  award  years  preceding  the 
latest  of  the  following: 

(1)  The  effective  date  of  any 
agreement  required  by  section  443  of  the 
College  Wotk-Stiidy  Program  (42  U.S.C 
2753)  or  section  407  of  the  Educational 
Opportunity  Granto  ftogram  (20  U.S.C 
vaOT)  that  was  in  effect  on  June  30, 1073. 

(2)  The  award  year  die  institution 
received  ito  first  CW8  aUocation. 

(3)  The  award  year  the  institution 
received  ito  first  Educational 
Opportunity  Grant  Program  allocation 
(20  U.S.C  1061-1067, 1080). 

(4)  The  award  year  die  institution 
received  ito  first  SEOG  allocation  if  it 
did  not  participate  in  die  Educational 


Opportunity  &ant  Program  during  the  . 
1972-1973  award  year. 

(b)  The  Secretary  may  waive  the 
maintenance  of  efirart  requiremento  for 
an  award  year  because  of  the  following 
special  circumstances: 

(1)  Vvai  withdrawals  from  outoide 
sources  (Public  appropriations  are  not 
considerad  outside  sources  for  public 
institutions). 

(2)  An  enroUment  decline  if  the 
institution  continues  to  spend  from  ito 
own  scholarship  and  student  finsncial 
aid  program  die  average  amount  it  spent 
per  student  during  the  three-year  base 
period. 

(3)  Voluntary  wididrawal  as  a  GSL 
lendier.  The  Secretary  waives  diat 
portion  of  die  faUure  that  equals  one- 
third  the  amount  of  loans  the  histitution 
made  as  a  lender  during  the  three-year 
base  period.  However,  to  have  thto 
portion  waived,  the  institution  must 
arrange  alternate  sources  of  financing 
for  ito  studento  at  least  equal  to  the 
amount  die  Secretary  waives. 

(4)  Termination  as  a  GSL  lender  by 
the  Secretary. 

(i)  Tbe  Secretary  nvaives,  for  the  year 
the  institution  is  terminated  as  a  lender, 
the  portion  of  die  failure  that  equals 
one-third  die  amount  of  loans  the    - 
institution  made  as  a  lender  during  the 
three-year  base  period. 

(U)  The  Secretary  also  waives,  for 
succeeding  years,  the  portion  of  the 
failure  that  equals  one-third  of  the 
amount  of  loans  die  institution  made  as 
a  lender  during  die  three-year  base 
period  if  die  institution  arranges 
alternate  sources  of  assistance  for  ito 
studento  at  least  equal  to  the  amount  the 
Secretary  waives. 

■(5)  The  Secretary  considers  that  an 
institution  has  provided  alternate 
sources  of  assistance  for  ito  studento  if  it 
provides  the  asstotance  under  a  written 
agreement  between  the  funding  source 
and  the  institution. 

(c)  An  instttetion.  to  obtatai  a  waiver, 
must  submit  to  the  Secretary— 

(1)  A  request  for  a  waiver:  and 

(2)  A  description  of  circumstances 
justifying  die  waiver. 

(d)  An  insUtation's  "own  sdiolarship 
and  student  financial  aid  program" 
indudes — 

(1)  Any  expenditures  of  ito  own  fiinds 
for  sdiolarsh^  grants,  loans,  tuition 
waivers,  fee  waivers,  atid  fee 
remisstons; 

(2)  The'institution's  employment  of  ito 
graduate  and  undergraduate  students, 
whether  or  not  they  are  eligible  for  die 
SEOG  or  CWS  programs:  and 

(3)  Any  funds  dcmated  to  the 
institution  for  student  finandal  aid  if  die 
institution  diooses  the  redpiento  and 
die  award  amounta.  Howavar,  the 


institution  may  not  claim  fiuds  from 
Federal  sources  as  part  of  ito  "own 
sdiolarship  and  stadent  finandal  aid 
program." 

(a)  (1)  According  to  an  instttalioo's 
stated  practices,  sdiolarships  and  odier 
student  finandal  aid  given  to  faculty 
maflibers*  dependento  ot  to  instf  tation 
entoloyees  may  be  considered  as 
either— 

S  Student  finandal  aid;  or 
,  )  Employee  benefito. 

(2)  Felunwsh^  and  asstotantships 
count  as  finandal  aid  unless  it  is  tda 
institution's  stated  practice  to  consider 
Ihs  holders  faculty  members. 

(3)  Alternatives  in  subparagraphs  (e) 
(1)  and  (2)  of  dds  section  apply  to  bodi 
die  base  year  period  and  current 
expenditures.  Any  change  must  have  the 
Secretary's  written  approval 

(10US.C10M) 


ft7«11    Transfarofi 

(a)  An  institotion  may  transfer  up  to 
lOX  of  ito  allocation  for  an  award  year 
frtNU  ito  SEOG  program  to  ito  CWS 
pdDgram  and  vice  versa.  The  instttotioo 
must  use  die  funds,  when  transfened, 
according  to  die  requiremento  of  die 
program  to  whidi  ney  are  transferred. 

(bj  An  bistf tution  may  transfer  SEOG 
fuads  without  ragard  to  whether  they 
were  allocated  mt  taiittal  or  continuing 
granto. 

(c^  An  institution  may  use  CWS  funds 
truaferred  to  the  SEOG  program  lor 
initial  or  continuing  grants,  as  Iha 
instttution  sees  fit 

(ifl  An  insdtutloa  must  report  any 
funds  transferred  on  the  Fiscal- 
Operations  Report  required  under 
1676.10(b). 

|»)  An  instttatlon  shall  transfer  back 
to  me  CWS  prosam  any  funds 
unaxpMided  at  me  end  of  die  aitwd 
yeir  diat  it  transferred  to  die  SB06 
from  the  CWS  progranL 

1O0S) 

OunMon  of  atudenl  al0Mii^> 
(a)  A  student  is  eligible  to  reodve  a 
Supplemental  Grant  ror  die  period  of 
tiine  needed  to  complete  die  first 
undergraduate  bacoiJaureate  course  of 
study  being  pursued  by  that  student 

(SOU&ClOTOb-l) 


(a)  An  institution  may  award  only 
initial  grant  to  a  student  The  m«»im^w» 
duration  of  an  initial  grant  is  one 
academic  year. 

(b)  However,  if  a  student  receives  an 
initial  grant  ban  one  institatioa  and 
ttansfers  to  anodiar.  die  Secretary 
considers  any  Supplemental  Giant 
awarded  by  die  saoood  institation  to  be 
a  oontiiuiing  0ant 


(nUACuptt) 

ItTlLM 
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S4  CFR  Parte  674, 678,  and  C7« 
iiaiionai  nraci  awaani  ijoan  nooram. 


^^MM^^MII^H^^d  Pifcli^^tliMi^  tf^MMlff#IMli#W 

Qianl  Piuyiain 

aaawCY.  Department  of  Education. 

action:  Notice  of  Proposed  Rulemaking: 
Gross-renfence. 

•UMMiiv:  In  diif  iMue  of  the  Fodeial 
Rafblar  die  Secretary  of  Education  has 
promulgated  final  regulations  for  the 
campus-based  student  financial . 
assistance  programs.  ThMe  programs 
are  die  National  Direct  Student  Loan 
(NDSL)  inogram.  34  CFR  Part  674.  die 
College  Work  Study  (CWS)  program.  34 
CFR  Part  875.  and  the  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
program.  34  CFR  Part  STB.  The  Secretaiy 
has  however  requested  comments  on 
specific  provisions  of  those  regulations, 
lliese  provisions  include  the  new 
deferment  provisions  for  the  NDSL 
program.  34  CFR  174.34a.  and  the  new 
CV^  Community  Service  Learning 
program.  34  CFR  17S.2&  In  addition,  the 
Seoretary  requests  comments 
concerning  the  definition  of  a  half-time 
student  in  each  of  the  program 
regulations  as  well  as  on  whether 
provisions  and  definitions  common  to 
all  three  program  regulations  should  be 
deleted  from  each  program  regulation 
and  consolidated  in  one  comprehensive 
regulation  that  would  govern  all  the 
Tide  IV  student  financial  assistance 
programs. 

The  texts  of  the  regulations  on  which 
tha  Secretary  invites  comments  are 
published  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Fednal 
Register.  They  have  been  adopted  as 
final  regulations  and  will  govern  these 
programs  until  the  Secretary  issues  new 
regulations  based  on  public  comment 
DATES:  All  comments,  suggestions,  or 
objections  must  be  received  on  or  before 
March  20, 1961. 


:  Comments  should  be 
addressed  to:  Lynn  Laverentz.  Office  of 
Student  Financial  Assistance.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW..  Washington.  D.C 
ran  RIRTMBI MRNWATKM  CONTACT: 
Lynn  Laverentz.  Telephone:  (202)  245- 
9720. 

iNVlTATlON  TO  COMMENT:  For  additional 
details  on  how  to  comment,  see  the 
Preamble  of  the  final  regulations  for 
these  programs  published  in  this  issue  of 
the  Federal  Regbter. 

(Catalog  of  Federal  Domestic  Assistance 
Numbera  84JI38.  National  Direct  Student 
Loan  Pragram:  MJOOa,  College  Woifc-Study 


Prograai:  and  S4j007.  Suppleniental 
BdiicsWonal  Opporiuuity  Grant  ntigram) 

Datad:Ianuaiya,19n. 
ShUsjrIlHiifaladlit. 
Secretary  of  Educathm. 
p>R  D|p.  n-ttoo  PBid  i-u-st  fttt  Mig 
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DePARTMENTOF  1|AIISP0RTATI0N 


49  CFR  Parti  171. 


[Doetm  NOl  HM-1H  MML  Not.  i7%-m, 
17»-M.  179-1411  in  d] 

RadtoacHw  Malar  ilpi  RouUnQaMl 
Diivai  TraMnQ  R#  ukantanta 

AOBNCv:  Materials  Irinsportation 
Bureau  (MTB).  Rem  Bfch  and  Special 
Programt  Adminlsqallon,  DOT. 
action:  Rnal  role. 


fin-  hi^way  carrier 


carrier*  are  require 


addition,  carriers  < 


'ANY 


7fcl7a,177 


■WiailY!  These  ai  leodments  establiah 
routing  and  driver  I  atoing  requirements 


of  la^  quantity 


packages  of  radioai  Uva  materials.  Qush 


}p  follow  highway 


routes  designated  b  r  impropriate  State 
agencies.  In  the  abi  inpe  of  State  action, 
carriers  are  require   lb  use  Interstate 
System  hi^ways  si  b|act  to  the  specific 
conditions  set  forth  n  the  rules.  In 


required  to 


prepare  written  rou  e  ^ans  for  eventual 
subnnission  to  the  D  »i^artment  of 
Thmsportation.  Irrt  Iwted  reactor  fuel 
must  be  shipped  un  e^  a  comprehensive 
physical  security  pi  ij^am  approved  by 
the  Department  to  I  b  equivalent  to  that 
established  by  the  1  [u^ear  Regulatory 
Commission. 

Motor  vehicles  a  nying  any         |: 
radioactive  materia  rarvrfiidi         (I 
placarding  is  requir  id,-other  than  Aose 
containing  large  qu  ntfty  packages  as 
identified  in  the  reg  i^jtions,  must 
comply  with  a  gene  airouting  rule  to 
minimiae  radiologic  il  risk.  Also 
contained  in  this  do  niment  is  a 
Departmental  polic;  iiatement  which 
addresses  the  appn  priate  role  of 
Federal,  State  and  1  )cal  governments  in 
the  regulation  of  ra(  ioactive  material 
transportation. 

imcnvi  DATC  Fe  intary  1. 1962, '  ^ 
aonntH.  Copies  of  public  comments 
and  8upp<Hting  doc  ments  (Fyial 
Regulatory  Evaluat  m  and  i 

Environmental  Ass(  snnent:  Supplement 
to  Docket  HM-164:  (lanmaryand 
Analysis  of  Public  (  omments)  are 
available  for  inspec  ion  and 
reproducticm  at  tiie  oDowing  address: 
Dockets  Branch/DC  T/RSPA/MTB, 
Room  8426, 400  7th   tteet,S.W., 
Washington,  D.C  2  Sta  (202)  42e-314a 
TOR  niRTNCII  MFON  lATWN  contact: 


John  C  Allen.  Offic 


of  Hazardous 


Materials  Regulatio  i,  (202-472-2726]  or 
Douglas  A.  Crocket ,  Office  of  the  Qiief 
Counsel  Research  i  nd  Special  Programs 
Administration  (20S  -79S-4072),  400  Ttii 
Street,  SW..  Washh  gton.  D.C  2060a 


The  history  of  these  amendments  ia 
summarized  in  the  Notice  of  Propoaed 
Rulemaking  (NFRM)  of  January  31, 1080 
(45  FR  7140).  Individuals  interested  in 
this  docket  should  review  that 
publication  as  weO  as  the  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  of  August  17, 1978  (43  FR 
36492)  since  refnences  are  made  to  botii 
documents.  To  set  the  context  for  die 
present  discussion,  however,  the  most 
important  background  items  relating  to 
these  amendments  are  briefly 
summarized  here. 

In  1976,  track  shipments  of  irradiated 
reactor  hiel  (q>ent  niel)  from 
Brookhaven  National  Laboratories'  Long 
Island  facility  were  intetnqitad  by  an 
amendment  to  the  New  York  City 
Healtii  Code.  The  Health  Code 
amendment  had  the  practical  effect  of 
banning  most  commercial  shipments  of 
radioactive  materials  in  or  through  the 
City.  Associated  Universities,  Inc., 
which  operates  Brookhaven  National 
Laboratories,  asked  DOT  whether  diat 
ordinance  was  preempted  by  Federal 
transportation  safety  requirements 
issued  under  the  Hazardous  Materials 
Tianspartatkm  Act  (HMTA)  (49  U3.C 
1801  et  seq.).  On  A|nil  2D,  197a  DOT 
published  an  Inconsistency  Ruling  (43 
FR  16954)  in  which  it  viewed  the  City's 
Health  Code  amendment  as  an  extreme 
routing  requirement  intended  to  protect 
the  very  dense  urban  population  found 
inside  the  Qty.  DOT  concluded  that  the 
HMTA  could  preempt  local 
requirements  such  as  New  York  City 
had  implemented,  but  because  highway 
routing  authority  had  not  yet  been 
exercised  under  die  HMTA,  die  City's 
Health  Code  was  not  preempted  by 
HMTA  requirements.  Since  this  ruLng  a 
number  of  other  State  and  local 
governments  have  either  passed,  or 
proposed,  legislation  that  severely 
resMcts  transportation  of  certain 
radioactive  nuiteriab  through  their 
Jurisdictions. 

The  Department  of  Transportation 
subsequendy  published  the  ANPRM 
entided  "Ifighway  Routing  of 
Radioactive  Materials:  Inquiry"  in 
August,  197&  The  public  was  invited  to 
comment  on  the  need  and  possible 
methods  for  establishing  routing 
requirements  pertaining  to  highway 
carriers  of  raiUoactive  materials  under 
die  HMTA.  A  public  hearing  was  held  in 
conjunction  with  the  ANPRM  on 
November  29, 1978  in  Washington.  D.C 
The  Department  received  over  550 
comments  from  a  broad  cross-section  of 
the  public  including  representatives  - 
bom  State  and  local  governments. 


public  interest  and  environmental 
onaaizadoDS.  die  motor  cairlar 
faMbatiy,  the  shipping  indnstaty,  bridge 
and  tumpUca  audiorides.  Federal 
a^ndes,  and  Congressional  officials,  in 
addition  to  the  many  individual  citizen 
oonaents.  Baaed  upon  these  comments 
end  die  Depertment's  own  judgment  an 
NFItM  was  published  (m  January  81, 
1980. 

Hie  NFRM  set  out  qiedfic  proposals 
for  routing  certain  types  of  redioactive 
malMials  shipped  1^  hi^way,  and 
driver  treining  requirements.  The  stated 
pupose  of  those  propossls  was  to 
reduce  the  possinUity  of  ejqxMure  and 
inadvertent  releases  in  normal  and 
aoddent  situations  in  transportation, 
and  to  clarify  the  sccqie  of  permissible 
State  and  local  actions.  The  four  month 
public  comment  period  scheduled  in  the 
NPRM  was  subsequently  extended  to 
five  mondis.  The  Materials 
Transportation  Bureau  (M1B)  conducted 
seven  public  hearings  from  late  March 
to  earty  June  of  1980.  Hie  seven  hearings 
were  held  in  Philadelphia.  Atlanta, 
Chicago,  Denver,  Seatde.  Boston  and 
New  York.  In  addition,  MTB  conducted 
public  meetings  in  Akron,  Ohio,  Eugene, 
Oregon  and  Union  City,  California.  The 
Department  has  redeved  and  reviewed 
over  1,000  public  commenta  on  the 
January  31  notice.  In  addition,  over  1,800 
pages  of  transcripta  from  the  seven 
public  hearings  have  been  reviewed  as 
weD  as  statements  made  at  the  three 
public  meetings. 

Because  of  the  great  interest 
generated  by  these  routing  proposals 
and  because  of  the  many  and  varied 
issues  involved.  DOT  has  decided  to 
include  an  extended  discussion  of  public 
comments  as  a  supplement  to  the  final 
rules  document.  /Jthough  principal 
comments  are  discussed  in  this 
preamble,  inclusion  in  the  docket  of  a 
siqiplementary  discussion  of  public 
commenta  allows  the  Department  to 
provide  more  detailed  responses  than 
would  be  practical  in  the  preamble.  For 
those  readers  interested  in  public 
commenU  on  the  Advance  Notice,  a 
summary  is  provided  on  pages  7141  and 
7142  of  die  January  31  NPRM.  In 
addition  to  the  supplement  of  public 
commenta,  all  individual  public 
commenta  and  all  public  hearing 
transcripta  are  av^able  for  inspection 
at  the  address  previously  listed. 

Other  essential  back^und 
infoimation  covered  by  the  NPRM 
includes  an  analysis  of  the  existing  DOT 
safety  program  for  the  transportation  of 
radioactive  materials,  DOT  accident 
ejqierience  with  nuclear  material 
transportation,  a  technical  discussion  of 
projected  public  risk  from  the  transport 
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of  fadioactiv*  mateials  in  tiba  United 
Statas.  tfia  Nodaar  Regulatoiy 
CommiMlon  (NRC)  physical  lacuri^ 
program  for  lU^nnants  of  apent  nuclear 
niel  by  its  licensees.  DQTs 
intemlatioiiship  witfi  NRCs  transport 
nquiramants.  aiid  an  extensive 
dlKUSsion  of  the  proposed  routing  and 
training  requirements.  The  present 
document  will  reference  some  of  this 
infionnation.  However,  dtose  discussions 
will  not  bB  restated  here  except  as  they 
relate  to  substantive  public  comments. 


The  Department  of  Tkansportation  has 
examined  the  transportation  of 
radioactive  materials  exhaustively  since 
issuing  the  ANPRM  neariy  two  and  a 
half  years  ago.  Iliis  process  has 
included  die  review  of  over  1600  public 
comments  and  2000  pages  of  transcripts 
from  public  heatings  in  addition  to  a 
numbier  of  risk  assessment  studies  on 
the  subject  On  the  basis  of  these 
comments,  documented  risk  studies  and 
past  accident  esqwrience  for  radioactive 
matericd  transport,  the  Department  has 
concluded  dut  the  public  risks  in 
transporting  these  materials  by  highway 
are  too  low  to  justify  the  unilateral 
inqxwition  by  local  governments  dT  bans 
and  other  severe  restrictions  on  the 
highway  mode  of  transportation.  Other 
modes  of  tranq>ort  generally  do  not 
appear  to  offer  alternatives  which 
clearly  lower  public  risks  to  the  extent 
diat  use  of  the  highway  mode  should  be 
substantially  restricted.  DOT  also 
believes,  however,  that  these  currentiy 
low  risks  will  be  further  minimized  by 
die  adoption  of  driver  training 
requirements  and  provisions  of  a 
method  for  selecting  the  safest  available 
highway  routes  for  carriers  of  large 
quantity  radioactive  materials,  as 
acconq>lished  in  diis  rule. 

The  estimated  low  risks  in 
transporting  radioactive  materials  also 
siqiport  die  belief  that  the  present 
packaging  requirements  are  adequate  to 
protect  the  public  A  detailed  discussion 
of  DOT'S  packaging  requirements  was 
presented  in  die  NFRM.  As  was  clearly 
pointed  out  in  die  proposed  rules,  this 
rulemaking  is  not  an  examination  of 
packaging  requirements,  die  adequacy 
of  wdiidi  is  assessed  by  DOT  and  NRC 
on  a  continuing  basis.  Iliere  has  been  no 
new  documented  evidence  presented 
during  die  public  comment  process  to 
show  that  the  catient  packagiiig 
requirements  result  in  unacoepteble 
risks  to  die  pobUc. 

Many  oommenters  question  the  need 
for  these  rooting  mlas  and  some  view 
diem  as  nothing  more  than  a  mediod  of 
accommodating  die  transportation 
nqnlraDents  of  dw  nudfliar  power 


industry.  Some  maintain  that  State  and 
focal  restrictions  have  bean  applied 
mosdy  to  nuclear  fuel  cyde  sh^miento 
such  as  nwnt  fuel  and  have  not 
frustrated  shipmente  of  j:    .  - 

radiopharmaceuticals  or  other 
"necessary"  small  quantity 
radioisotopes.  Ihey  suggest  diat  DOTs 
stated  intention  of  providing  unifonnity 
and  consistency,  at  laast  in  part,  to 
ensure  shipmente  of  needed  nuclear 
medical  materials  is  based  on  an  invalid 
perspective. 

The  Department  has  examined  many 
of  the  local  restrictions  for  radioactive 
material  transportation  and  continues  to 
believe  that  many  result  in  unnecessary 
restrictions  on  die  transportation  of  all 
types  of  radioactive  materials,  induding 
non-fuel  cyde  materials.  Some  public 
commente  support  this.  For  example,  die 
Society  of  Nudear  Medicine  presented 
the  following  commente  at  die  Chicago 
hearing  on  ^rfl  3,  I960. 

The  Society  has  gnat  concan  fbr  tiie 
proliferation  of  State  and  local  statutas  and 
ordinances  enacted  to  control  die 
tranaportation  of  radioactive  materials  into, 
through,  and  out  of  these  Jurlsdictioot.  It  can 
be  stated  that  this  non-unifoimity  of  controls 
in  the  transportation  of  tiiese  medical 
necessities  oonstitutas  one  ot  the  most 
rapidly  increasing  and  serious  impediments 
to  nudear  medidne  health  care  delivety  with 
w^cfa  we  are  hoad.  Thus,  the  Society  views 
with  hvor  Ifaoae  portions  of  this  docket 
which  will  provide  for  nnifonnity  of 
regulation,  on  a  national  basis,  while  still 
providing  for  adequate  state  and  locd  input 
in  the  implementation  of  the  final  rule. 

The  Sodety  pointe  out  diat  over  3,800 
medical  oenten,  hospitals  and  cUnics  in 
the  U.S.  are  engaged  in  nuclear 
medicine,  and  it  estimates  diat  one  Out 
of  every  two  patiente  admitted  to 
hospitals  require  some  type  of  "nuclear 
medicine  procedure." 

The  Petroleum  Equipment  Siqipliers 
Assodation.  a  trade  assodatton 
representhig  2S1  companies  diat  supply 
goods  and  services  to  over  lIMXn 
conqianies  engaged  in  petroleum  drilling 
and  production,  pdnt  out  ^t  die 
relatively  small  quantities  of  industrial 
isotopes  which  Ite  members  ddp  are 
often  covered  by  Stete  and  local 
restrictions: 

Incraaaingly,  state  and  amnidpd 
governments  aie  anarting  roiiMiig  taslrictioiis 
and  pwihlbltlflna  and  rsquirements  Cor 
ptenotiflcatioa  and  escorts.  The  riatog  tide  of 
these  rsgdatioBS  and  ordinances  thieatea  net 
only  to  burden  teterstete  conBsroe  invoMag 
die  use  of  fadioaetiva  Booroas  Iqr  (ofl  «Bd  fas 
wdl)  service  cgnpaniaa,  bat  to  actoally 
destroy  dw  abdtty  of  disse  ooavanies  to 
provide  these  ssrvfoos.  IMdioiit  dMse 
sarviGBa  me  apiamiaa  ana  pmaecDOB  oi  oil 
and  gas  to  lUs  ODoaiiy  wfO  ( 


DOT  remains  firm  In  ite  baliaf  diat  dia 
inipad  of  piecemeal  State  and  fooal 
restrictions  on  die  transportation  of  all 
radioactive  materials.  «~'JiMt««w  non-fnal 
cyde  materials,  signifies  a  need  far 
nationally  constetant  routfog  ralaa. 

It  te  also  die  Dapartmant's 
determination  that  puUic  safely  can  ba 
InoipiDved  throu^  a  nationally  nnifom 
rule  that  ensures  the  use  of  availabfo 
highway  routes  that  are  known  to  be 
safe  for  large  quanttty  radioacdva 
materials.  In  developing  thte  rule,  diraa 
basic  condusions  undnni^  the  approach 
takffn: 

(IJ  Route  selection  should  be  based  on 
some  valid  measure  of  reduced  ttek  to 
the  public 

(2)  Uniform  and  constetant  rules  fbr 
route  selection  are  needed  btim  bo  A  a 
practical  and  safety  standpoint,  and 

(S)  Locd  views  snould  be  carefully 
conddered  in  routing  dedsions  since 
routing  te  a  site-specific  activity  nnUki 
other  transport  controb  sudi  as  maiUng 
and  packing. 

With  rasped  to  die  first  condusioa. 
DOT  te  of  die  opinion  diat  an 
afsessment  of  risk  to  die  public  should 
indude  a  consideration  of  both  normd 
radiological  exposure  «vfaidi  te  inhoent 
in  the  transportation  of  radioactive 
materiate  as  well  as  a  considention  of 
potential  acddente  whidi  oodd  resdt  fai 
additional  radiological  exposure. 
Further,  an  assessment  of  risk  to  die 
public  from  acddente  involving  laisB  .• 
quan^ty  radioactive  materiate  should 
indude  a  balanced  consideration  of 
factors  whidi  affed  bodi  die  likeUhood 
of  an  acddent  as  wall  as  die 
consequences. 

Many  oommenters  seem  to  ba 
concerned  only  with  consequence— ' 
particulariy  high  consequence  acddente 
faivolving  large  quantity  radioactive 
materials  in  a  heavfly  populated  oiban 
center.  Local  audioritiea,  far  axaiqila, 
are  concerned  widi  poatnlalad  "worst- 
case"  acddente  bacansa  of  a  fear  that 
their  emergency  ra^wnee  capabllltiaa 
are  insuffidant  for  each  hypothetical 
catastrophaa.  Hw  Dqiailmant  also,  ia 
concemad  wldi  such  evente  and  te 
mindful  of  the  large  aconomic 
oonsequences  estimatod  far  anch 
hypodietical  evente  by  a  taoant  draft 
anvinmniantal  aaaaaanant  ooauJatad 
lor  die  NUC  ty  Sandte  Wational 
Laboratories  P^napottetkw  of 
Radlenadidas  tai  Uman  BBviroaB:  Draft 
Envtroomantal  AasasaaMur.  Inly.  1980}. 
Tbasa  astfanataa  relate  to  a  aoanailo 
whlcfa  aaaomas  die  woiat  aodbla 
acddent  far  oartain  tmdc  ahipBante  of 
spent  nw  and  pohmiaB  Id  dnaaly 
popolatad  oiban  araaa.  Ona  oodd 
oaadada  ftoB  Ifaa  stody  dwt  a  way  to 
hww  ttte  piiaaHJIifi  of  ai 
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lis  to  «ioutethe        , 
•hipmenti  away  fr«  nrurbananat  l: 
entirely.  However,   ic  study  also    ' 
indicates  that  this  I  lagF  not  be  the  best 
alternative  if  one  o  ufiders  overaU  risks 
to  the  public  since  ontes  diat  avoid  the 
urban  areas  msy  hi  tt  mndi  hidier 
accident  rates  i^c  i  bcrease  me 
chance  of  a  severe  dddent  occurring  in 
the  firrt  place.  It  is  KSTs  of^on  that 
public  policy  for  dii  rimtingof 
radioactive  materia  s  should  be  based 
not  only  upon  a  ooi  :^  for  wont-csse 
accident  oonsequei  ■^m,  but  also  upon  all 
other  fscton  which  xiatribute  to  die 
overall  risk  involve  hi  transporting 
large  quantity  radic  lOtive  materials. 
This  policy  is  embo  i^  in  this 
ruleinaklngbyreqn  riag  use  of  Interstate 
hi^nvays  urfiich  gei  efsJly  have  much 
lower  aicddent  ratei  tfkan  other 
roadways,  wdiile  at  hasamethne 
requiring  diat  cities  t^  avoided  t^iere 
poesOde  by  using  d  i4r  Interstate 
behwajrs  or  State-d  s^gnated  bypass 
routes  to  minimize  t  le  possibility  of 
worse-case  acdden  i..' 

Widi  reqMct  to  tt  i  leoond 
conclusion.  DOT  re<  opizes  the  need  to 
balance  local  and  n  tftnal  interests  hi 
providing  for  unif on  lity  and  consistency 
in  rooting.  DOT  is  p  adding  a  national 
framework  for  highi  «i  routing  of 
radioactive  materia  i  within  which  State 
and  local  concerns  <  u>  be  addressed. 
Thjs  framework  is  n  leded  because  of 
the  current  patchwo  k  of  conflicting 
State  and  Incal  rout  ig  requirements.  It 
is  recognized  that  tt  ire  may  be  local 
situations  which  an  sb'umisual  that 
they  cannot  be  adeq  lately 
accommodated  wi^  a  )fais  framework. 
These  situations  cai  bfcaUedtodie 
attention  of  the  Dep  rtanent  through 
existing  administrat  w  channels  that 
may  involve  eidier  s  lecial  or  general 
rulemaking.  Howevi  r,  because  of  the 
role  of  the  State  gov  lupnents  in 
designating  routes  a  dthe  nature  of  the 
routing  guidelines  b<  ng  provided  to  Uie 
Sutes  wldch  stress  i  lo  participation  of 
local  govenments.  D  Yt  does  not  ejqiect 
such  sifuatiMis  to  be  numoons. 

The  third  coochisi  in.,  which  concerns 
the  need  for  local  in  uf  in  routing 
decisions,  also  aervi  i  «ls  a  basis  for  the 
routing  rules  develoj  ed  under  diis 
rulemaking.  Routing  ia<a  safety  contriid 
for  the  tranqiort  of  I  ly  hazardous 
material  is  Afferent  rdsi  die  more 
traditional  safety  coi  r^  such  as 
packaging,  padcage  laridng,  vehicle 
placarding  and  load!  ig«  Routing  is 
largely  a  site-qwdfi  activity  v^iidi 
cannot  be  entirely  at  sofnaiodated  at  the 
Federal  level lliera  a^DOTis 
encouraging  a  deoen  raMaed  dedsioa- 
making  process  fai  tb  ■  area  within  a 


Federally-provided  regulatory 
framework.  The  Department  believes 
that  in  die  interest  of  unifbnnity  and 
safety,  it  is  both  appropriate  and 
practical  for  many  routing  decisions  to 
be  made  at  the  State  level  The  fifty 
State  governments  are  in  a  better 
position  dian  the  Federal  government  to 
respond  to  local  ooocems  uid  likewise 
are  in  a  better  position  than  the  2SJOO0  or 
so  local  JurisdictiDns  to  consider  owrall 
safety  iinpacts  from  routing  decisions. 
To  ensure  sdequate  consito«tion  of 
local  viewpoints.  DOT  believes  an 
advisore  ^oap  primarily  cempoaed  of 
local  offldals  should  be  estalMished  fai 
each  State  to  periodically  review  die 
effectiveness  of  die  State/local 
consultation  (discussed  in  more  detail 
elsewhere  in  this  document). 

m.  Federal/Stata/Local  Role  In  Rooting 
RatBoactivs  Materials 

The  Hazardous  Materials 
Transportation  Act  grants  DOT  the 
authority  to  regulate  the  transportation 
of  hazardous  materials.  Among  otibier 
things,  section  105(a)  of  the  HMTA 
spedfically  identifies  routfrig  as  one 
form  of  regulation  that  the  Sectary 
may  deem  necessary  and  amiropriate 
for  die  safe  transportation  of  hazardous 
materials.  Befora  the  issuance  of  the 
ANFRM  for  Dodcet  HM-164.  die 
Department  had  not  tanplonented 
routing  regulations  for  any  hazardous 
material  under  this  clear  authority 
granted  by  die  HMTA.  A  general  routfog 
provision  does  exist  at  49  CFR  397.9 
providing  guidance  to  carrien  and 
drivers  of  placarded  motor  vehicles. 
That  proviaian  predates  die  issuance  of 
die  HMTA  and  has  not  yet  been 
adopted  in  regulations  issued  under  die 
audiorityofdiatAcL 

However,  a  number  of  actions  by 
State  and  local  governments  relating  to 
a  specific  hazardous  material 
(radioactive  material)  and  a  q>edfic 
mode  of  transportation  (hi^way)  have 
raised  die  question  of  whether  mora 
specific  Federal  routing  requirements 
should  be  issued.  The  DOT  must 
consider  the  overall  safety  inqiact  of 
piecemeal,  uncoordinated  local  actions 
on  hazardous  material  transportation. 
The  ANFRM  and  die  NFRM  made  clear 
the  Department's  intention  to  consider 
only  routing  requirements  for 
radioactive  materials  shipped  by 
highway,  the  focus  of  most  State  and 
local  actions,  rather  than  undertake  a 
comprehensive  regulatory  proceeding  to 
consider  all  classes  of  hazardous 
materials  and  all  modes  of 
transportation.  The  fact  diat  this 
proceeding  oonsiden  only  one  hazard 
class  and  me  mode  does  not  rule  out 
fotue  Federal  actions  for  other 


hazardous  materials  and  other  modes' of 
transportation. 

By  issuing  these  regulations  the 
Department  has  mads  die  detenainatton 
that  routing  requirnnents  can  improve 
safetjF— not  only  by  providbig  for  the 
use  of  die  salsst  highway  routes,  but 
also  by  addressing  die  safety  impacts  of 
narrowdy  conceived  local  actions.  In 
order  to  fulfill  the  mandate  on 
hazardous  material  routing,  it  is  DOTs 
responsibility  to  set  out  a  national 
framework  widdn  udrich  legitiinate  local 
concerns  can  be  addressed.  To  estaULdi 
dds  framework  the  DOT  has  the 
authority  to  make  tbs  basic  dedsion  as 
to  udiat  radioactive  matolals  pose  a 
sigkdflcandy  serious  risk  such  diat 
routing  controls  are  necessary,  and  how 
these  materials  should  be  routed.  The 
Department  has  made  these  dedsions  in 
this  ralemaldng  and  a  bridT  synapsis 
nowfidlows. 

First,  a  general  routing  rule  is 
established  for  all  radioactive  material 
sh^anents  by  h^way  which  require  a 
warning  placard.  TIimo  indude  many  of 
the  thousands  of  shfoments  of 
radiopharmaoeuticau.  taidustrial 
isotopes,  and  low-levri  wastes  that  an 
made  annually.  The  general  rule 
enqdiasizes  diat  the  carrier  choose 
routes  udrich  mfaiimfaw  radiological  risk 
by  considering  sudi  bcton  as 
population,  accident  rates,  and  transit 
time. 

Second,  special  requirements  apply  to 
motor  vehides  traiumnling  large 
quantity  packages  o«  radioactive 
materi^s.  These  requirements  indude 
preferred  routii^  mitten  route  plans 
and  driver  training  certification. 
Preferred  routes  are  identified  as 
Interstate  U^iways  ami  State- 
designated  routes. 

The  Intentate  hi^iway  system  lays  , 
die  basic  Federal  framework  for 
providing  safe  and  effident  routes  for 
large  quantity  radioactive  materials. 
Accident  rates  along  diese  roadways 
are  diarply  lower  than  on  any  other 
type  of  roadway.  Sevnal  studies  also 
siqiport  die  safety  and  effidency  of  the 
Interstate  hi^way  system  for  tibe 
carriage  of  hazardous  materials.  In 
comments  to  Docket  HMt-164.  die  NRG 
developed  s  hypothetical  case  study  of 
routing  alternatives  using  infnmation 
generated  by  NUREG  0170  (Tbial 
Environmental  Statement  on  the 
Transportation  of  Radioactive  Materials 
by  Air  and  Odier  Modes'*.  December, 
1977).  Bodi  die  NRC  case  study  and 
NUREG  0170  are  discussed  extensively 
in  die  NFRM  and  fai  die  Final  Regulatory 
Evaluation  and  Environmental 
Assessmentnrepared  in  siqqiort  of  dds 
document  The  case  study  deuly  shows 
diat  use  of  bitentate  hi^hvays  generally 


result  in  lowt 
die  transport) 
materials.  Ah 
conducted  nn 
Administntic 
developed  foi 
CDevelopmei 
Routes  for  Tr 
Msterialslqrl 
These  tests  w 
help  of  local  < 
Tennessee  an 
the  mndts  dc 
advantages  oJ 
as  compared  I 
minimizing  rii 
hazardous  mi 

Carrien  of 
materiabare 
beltways  whc 
centers.  Carri 
Interstate  sysi 
designated  to 
of  emergency; 
orvehitderep 
fromapidc-iq 
located  oo  an 
hi^way. 

TlieDqiarta 
Interstate  hid 
oftnvdforu 
materials.  Hot 
recognizes  dM 
soldy  on  the  I 
already  mentti 
specific  natun 
dear  need  for 
accommodate 
examples  sen 

LModpoii 
destination  fa 
radioactive  nu 
located  on  inti 
Additiondsd 
realized  if  aco 
Intentates  am 
designated  by 

2.  The  low  e 
with  interatatt 
national  even 
are  situations 
be  higher  for  a 
Interstate  thai 
route. 

3.  The  acddi 
important  elen 
assessing  risk 
also  consider  I 
serious  acddei 
probability  of  i 
small  Tlioefo 
the  route  of  tra 
considered.  Sii 
serve  to  conne 
benefits  of  usii 
with  its  lower  < 
through  a  dty  i 
fxamtned  and 


m 


Piidwri  Registar  /  Vol.  46.  No.  12  /  Monday.  January  18.  1861  /  Rules  and  Regulattom         SStH 


result  in  lower  radiological  risks  from 
dia  transportatton  of  radioacttve 
materials.  Also,  pOot  tests  were 
conducted  for  the  Federal  Highway 
AdministratioD  to  apply  routiiig  criteria 
developed  for  all  hazardous  matoials 
('t)evelopoient  of  Criteria  to  Designate 
Routes  for  Trannortating  Hazardous 
Materials  by  Iflg^way",  July,  1960). 
lliese  tests  were  performed  with  die 
help  of  local  officials  in  Nashville, 
Tennessee  and  Seattfe,  Washington  and 
the  results  deariy  demonstrate  the 
advantages  of  die  Interatate  highways 
as  compared  to  odier  roadways  in 
minimizing  risks  associated  with 
hazardous  matwial  transportation. 

Canien  of  large  quantity  radioactive 
materlab  are  required  to  use  Interstate 
beltways  when  possible  to  avoid  dty 
centers.  Cairien  an  allowed  off  the 
Intentate  system  only  to  follow  a  ^te- 
designated  route:  in  a  documented  case 
of  emergency:  to  obtain  necessary  foel 
or  vehicle  repairs;  or  to  travel  to  and 
from  a  pick-up  or  delivery  site  not 
located  on  an  Intentete  System 
hii^way. 

Hie  Department  believes  dkat  use  of 
Interstate  hidiways  ensures  a  safe  route 
of  tnvd  for  large  quantity  radioactive 
materials.  However,  the  Department 
raoognizes  the  limitettons  of  relying 
solely  on  the  Intentete  System  and.  as 
already  mentioned,  die  inherent  site- 
specific  nature  of  routing.  There  is  a 
clear  need  for  a  mechanism  to 
accommodate  diese  foctors.  Several 
examples  serve  to  point  diis  out: 

1.  Most  pointo  of  origin  and 
destination  for  large  quantity 
radioactive  materials  shipmenU  are  not 
located  on  intentete  hi^ways. 
Additional  safety  beneflte  may  be 
realized  if  access  routes  betwreen  the   - 
Intentetes  and  diese  pointo  are 
designated  by  the  State. 

2.  The  low  eoddoit  rate  associated 
with  intentate  highways  is  based  on  a 
national  averege.  DOT  recognizes  diere 
are  situations  where  accident  rates  will 
be  higher  for  a  particular  segment  of  an 
Interstete  tlian  for  a  nearby  alternate 
route. 

3.  The  accident  rate  is  not  the  only 
important  element  to  consider  in 
assessing  risk  to  die  public— one  must 
also  consider  the  consequences  of  a 
serious  accident,  even  thov^  die 
probability  of  diet  accident  may  be 
small.  Hierefbre,  the  pc^nilation  cdong 
the  route  of  travel  should  also  be 
considered.  Since  Interstete  higjiways 
serve  to  connect  population  centers,  die 
benefito  of  using  an  Interstate  hi^way 
with  ite  lower  accident  rate  going 
through  a  dty  should  be  carefully 
ffxamined  and  oonqiared  widi  die 


benefito  of  using  a  more  drcoitoos, 
secondary  road  around  the  dty. 

4.  Use  of  die  Intentete  hf^way 
system  may  necessitete  drcuitons  travel 
resulting  in  some  increase  in  normal 
radtolo^cal  exposure  and.  in  some 
cases,  higher  accident  risks.  More  direct 
non-Intentate  routes  may  exist  which 
could  provide  greater  safoty  to  the 
publia 

The  task  vidiich  confronted  DOT  in 
thto  rulemaking  was  to  provide  for  a 
more  site-specific  analysto  to  resolve 
these  situattons  mdiile  at  the  same  time 
maintaining  national  uniformity  and  a 
safe,  viable  transport  system  Cor  nuclear 
materials. 

Many  commenten  feel  diet  local 
govemmento  should  be  responsible  for 
routing  within  their  |urisdi«^ons.  Fbst. 
they  argue  that  local  governmento  have 
the  primary  responsibility  for  protecting 
the  health  and  safety  of  meir  dtixaas 
and  therefore  should  determine  if  routes 
throu^  their  Jurisdicttons  are 
accepteble.  It  to  die  town,  dty  or  county 
whidi  provides  initial  emergency 
response  to  protect  healdi  and  property 
in  the  event  of  an  acddent  SeoooSly, 
they  argue  that  route  selection  to  a  dte- 
specific  process  and  that  loful  offidato 
are  the  most  knowledgeable  ai  local 
roads  and  local  conditions,  tfowever. 
DOT  sees  serious  problems  from  both  a 
practical  and  safety  stand^int 
assodated  wldi  placing  ultimate  routing 
authority  with  eadi  of  the  23.000  local 
jurisdictions  in  die  country. 

Local  Jurisdictions  are  inherendy 
limited  in  perspective  widi  respect  to 
estabUshing  routing  reqniremento.  While 
'  the  Department  recognizes  that  local 
govemmento  are  accountable  onty  to 
their  own  dtizens.  sudi  a  limited 
accountebOity  has  some  undesirable 
effecto.  For  example,  a  rooting 
restriction  in  one  community  may  have 
adverse  safety  impacto  on  surrounding 
jurisdictions.  Also,  some  communities  in 
determining  diet  ti^ey  do  not  have  dM 
appropriate  e>q>ertise  or  manpower  to 
perform  a  ronting  analysto,  may  find 
attractive  the  cation  of  cnoqrietety 
prohibiting  die  transport  of  radioactive 
materiato  through  their  jurisdictions. 
Thto  has  already  happened  in  some 
cases.  Uncoordfaiated  and  unilateral 
local  routing  restrictions  placed  on 
canien  of  radioactive  mateilato  would 
simply  not  be  condudve  to  safe 
transportetion.  There  to  a  dear  need  for 
national  uniformity  and  consistency. 
DOT  believes  diat  die  role  of  Stete 
governmento  is  the  key  for  ensuring  dmt 
the  safest  hi^way  routes  are  used  by 
carrien  of  large  quantity  radioactive 
materials.  A  State  govenunent  has  a 
much  broader  perspective  than  focal 
govemmento  sinoe  it  to  charged  with 


providing  Cor  the  safety  and  wdfore  of 
aU  ito  communities,  Hm  saCsty  impacto 
of  a  ronting  dedsioo  on  all  «nmmimtttf 
widdn  the  State  can  be  assessed. 

There  an  a  number  of  other 
advantages  to  die  exerdse  of  route 
designation  audiority  at  the  Stete  levaL 
States  have  the  capabiU^  to  incorporate 
local  input  dirtedy  into  their  routing 
analyses  throng  extoting  Stete 
adnuntotrative  and  lawtnaldng 
proOedures.  At  dia  same  time  Stetes 
have  die  capability  of  working  widi  die 
Federal  govemment  and  are  familiar 
with  implementing  reguUtions  under  a 
variety  of  Federal  programs.  Stetes  often 
have  die  greater  manpower  and  • 
technical  training  nscessaiy  to  perform 
a  ronting  analysto  which  adequately 
considm  all  ucton  related  to  pubUc 
risk.  For  example,  many  States  exerdse 
authority  under  tihe  NRCs  Agreement 
State  ftogram  to  r^ulate  possession 
and  use  M  certain  source  and  by- 
product nndear  mateitato.  Many  States 
havaradtation  safety  offidato  as  weO  as 
knondedgeabie  transportation  offidato 
available  to  coUaborate  on  a  routing 
amdysis. 

States  not  only  have  the  capability  to 
consider  focal  viewpointo  on  route 
selection,  but  also  can  address  concerns 
of  tunneL  tunqiike  and  bridge 
audiorities.  Hm  Department  does  not 
seeklo  force  dw  use  of  all  such  fedlities 
for  nuclear  material  tranqiortatton. 
Rather  thto  rulemaking  establishes  a 
system  by  which  the  ^te  can  condder 
^  use  of  diese  fedlities  on  die  baato  of 
overall  risk  to  the  public.  A  State 
government,  after  a  careful  evaluation  of 
the  total  risks  to  the  public,  may 
condude  that  a  safer  route  to  available 
and  diat  certain  fedlities  shottki  be 
avoided. 

Many  commenten  have  reservations 
about  the  role  of  the  Stetes  and  die 
efficacy  of  die  State  route  designation 
process.  Probably  the  greatest 
reservatfon  to  shown  Iqr  local  offidato 
jgrho  are  conoemed  that  the  States  may 
not  actively  punue  local  interesto  before 
routes  are  designated  Hie  State 
banning  Council  on  Radioactive  Waste 
Management  submitted  commento 
supporting  the  concept  of  State- 
designating  routing.  However,  the 
Council,  oompoeed  of  State  and  local 
officials,  strongly  encouraged  DOT  to 
"develop  appropttate  mechanisms  and 
procedures  to  enable  local  participation 
in  routing  decisions." 

His  Department  also  wanto  to  ensure 
diat  local  communities  have  input  into 
the  State  route  selection  process.  DGT 
believes  that  the  key  to  inooiporatten  of 
local  viewpoint  into  rooting  «dsfoas  to 
die  oooperation  betwaan  State  and  toosl 
govemmento  before  designation  of 
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routes.  The  Depar  nAit  haa  considered 
establisldna  sped  c  guidelines  for 
States  to  follow  to  nosure  a  formalized 
procedure  for  loca  cfmsultation. 
However,  tfiere  is .  rtat  difficulty 
associated  with  thfeilpproach  given  the 
variations  in  orgamzitional  structure 
and  administrativapiocesses  from  State 
to  State.  j 

faistead.  die  Oep  irtment  is  taking  two 
steps  to  ensure  tha  eiansideration  is 
given  to  local  view  Mitaits.  First  the  final 
rules  cmitain  a  gen  rrdl  requirement  that 
the  States  consult  ■<  rith  affected  local 
jurisdictions  befon  establishing  a 
preferred  route.  DC  Tfbelieves  ^t  the 
States  must  adequ<  t^  consider  local 
input  espedaUy  in  li|^t  of  the  routing 
guidelines  whidi  n  fcessitate  the 
accumulation  of  lo<  al  data  relating  to 
accident  rates,  pop  ilation 
characteristics  an(  other  information 
that  would  require  ocal  cooperation. 

However,  the  De  >artment  also 
understands  that  n  asonable  differences 
of  opinion  may  exii  t  in  this  sensitive 
area.  As  a  result  D  3T  believes  that 
each  State  should  <  stablish  an  advisory 
group  composed  la  gely  of  city  and 
county  officials.  Tk  i  purpose  of  the 
group  would  be  to :  leet  periodically, 
recommend  to  the  I  t^te  appropriate 
methods  of  consult  a^  with  local      i 
i '  irisdictions.  and  r  vtew  the 
I  rfectiveness  of  th<  la  measures  in 
actual  practice.  Su(  i  State  advisory 
groups  would prov  lea  valuable 
oversight  function    ia|  should  help  to 
continually  improv  tfie  State  niuting 
program.  ^\ 

State  officials  co:  upented  that  the 
preferred  routing  k\  itun  places  a  large 
burden  on  State  go  emments  and 
requested  clear  gui  ancefromDOTon 
routing  decisions.  1  Hi  Department  also 
believes  this  to  be  i  xtiemely  important 
in  the  interests,  of  b  ith  national 
uniformity  and  safi  yl  As  a  result  DOT 
is  preparing  a  publJ  ation  entitled 
"Guidelines  for  Sel  cting  Preferred 
Highway  Routes  fo  Luge  Quantity 
Sli^mients  of  Radic  idtive  Materials' 
("DOT  Guidelines" 
in  more  detail  elseifUre  in  this 
preamble. 

IV.  PMnodficatioa  ind  UmaHir-Day 
Rastrkdona 
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Prmiotificatioa 

A  number  of  reasonable  arguments 
have  been  made  in  support  of 
prenotification:  To  aid  the  State  in  its 
route  designation  activity;  to  ensure 
better  enforcement  by  utilizing  State  and 
local  enforcement  personnel  in  addition 
to  Federal  inspectors:  and  to  more 
rapidly  facilitate  emergency  response 
capability  in  case  of  vehicdar  accident 
Prenotification  on  a  case-by-case  basis 
for  all  shipments  of  radioactive 
materials  would  result  in  a  severe 
burden  not  only  on  shippers  and  carriers 
but  also  on  the  governmental  units 
receiving  this  voluminous  information 
with  a  doubtful  increase  in  safety.  Many 
commenters  agreed  with  DOT.  except 
for  shipments  of  certain  high-level 
radioactive  materials.  In  most  cases,  the 
desire  for  prenotification  by  State  and 
local  officials  centers  around  spent  fuel 
and  certain  other  nuclear  waste 
materials. 

On  June  30, 1960,  Congress  enacted 
legislation  (section  301  of  the  NRG 
Authorization  Act  Pub.  L  06-295) 
directing  the  NRG  to  develop  regulations 
which  will  require  its  licensees  to 
provide  State  governments  with 
advance  notification  for  certain 
shipments  of  nuclear  wastes.  Tlie  NRG 
issued  an  NFRM  on  this  matter  on 
December  9. 1980  (45  PR  81058). 
proposing  to  require  prenotification  for 
licensee  shipments  of  all  wastes 
required  to  be  shipped  in  l^pe  B 
packaging,  which  include  spent  foeL  The 
NRG  has  asked  for  the  public  to 
comment  on  the  NFRM  before  March  9. 
1961.  Since  these  proposals  would  apply 
to  a  substantial  number  of  shippers  and 
carriers  regulated  by  DOT.  a  discussion 
of  the  proposed  requirements  bears  on 
the  issue  of  prenotiJBcation  raised  in 
comment  on  the  proposals  for  highway 
routing  made  in  diis  docket  by  DOT. 

In  its  NFRM  NRG  proposed  two  sets 
of  prenotification  requirements.  One  set 
of  proposed  requirements  concerns 
sh^nnents  of  spent  fuel  in  quantities 
greater  than  100  grams  mass.  Skich 
shipments  are  la^  quantity  shipments 
subject  to  the  routing  requirements 
estoblished  by  DOT  in  this  docket  when 
transported  by  highway.  This  treatment 
of  spent  foel  separately  taaa  otiier 
nuclear  wastes  is  necessary  because 
spent  fuel  shipments  are  also  subject  to 
physical  secmity  requirements  v^ch 
the  NRG  has  imposed  to  guard  against 
tiieft  and  sabotage.  Information 
concerning  exact  schedules  used  in 
spent  foel  shipments  therefore  must  be 
considered  sensitive.  In  the  NFRM  the 
NRG  proposes  to  require  licensees  to 
notify  the  governor  of  each  State 
throv^  w^ch  a  shipment  will  pass  at 


least  four  days  befbra  anival  at  die 
State  boundary.  Hie  notification  would 
identify  the  shipper,  canler,  receiver,  die 
material  to  be  tranqwrted,  and  tha  times 
of  departure  firom  origin  and  anival  at 
the  Stete  boundary.  Ilia  licensee  would 
have  to  immediatdly  notify  die  Stete 
governor  if  the  tranqiortatf  on  schedule 
changes  by  more  than  six  hours. 

Hie  confidentiality  of  information 
concerning  the  exact  schedule  of  such 
sensitive  ^pmente  0.8.  dates  and  times 
of  shipmente)  would  ha  ve  to  be 
protected  by  the  governor's  office  as  if  it 
were  national  seoirity  infoimation  (see 
proposed  10  CFR  73.21  in  die  NRG 
NFRM).  Aldunigh  titated  as 
confidential,  die  information  could  be 
passed  on  to  local  officials  as  long  as  it' 
is  tranferred  under  the  security 
conditians  described  by  NRG  hi  ite 
proposal  Other  shipment  information 
would  not  be  considered  confidential 
Gonfidential  information  could  be 
declassified  ten  days  following  the 
departure  of  tha  shipment  (or  the  last 
shipment  in  a  series)  bam.  the  Stete. 

The  second  set  of  prenotffication 
requiremente  proposed  by  NRG  in  ite 
NHIM  would  apply  to  any  other  nuclear 
wastes  that  are  required  to  be  shipped 
in  Type  B  packaging.  This  category  of 
materials  iiududes  large  quantity 
radioactive  waste  shipmente  which  also 
are  subject  to  the  routing  system 
estebli^ied  in  this  docket  The  NRG 
would  require  advance  notice  of 
shipment  to  the  governor  at  least  four 
days  before  dw  beginning  of  an 
estimated  seven-day  period  of  departure 
from  the  shipment  orteiiL  Information  to 
be  supplied  would  indude  the  point  of 
origin,  the  estimated  seven-day  period 
or  periods  of  arrival  bodi  at  the  Stete 
boundary  and  at  the  shipment 
destination,  and  a  point  (rf  contect  for 
schedule  changes.  IVenotification 
information  for.iniclear  wastes,  other 
than  spent  fuel  as  described  previously, 
would  not  be  considered  sensitive 
information  and  the  Stete  governor 
would  not  have  to  protect  ite 
confidentiality.  Hie  NRG  estimates  diat 
over  24,000  waste  shipments,  induding 
spent  fuel  will  be  subject  to  these 
advance  notice  requiremente  annuaUy, 
although  onfy  a  small  portion  vriU  be 
large  quantity  shipments. 

The  NRG  prenotification  (woposals 
would  not  appfy  to  two  particular 
groiqw  of  large  quantity  radioactive 
materials  shipments.  First  nonlicensee 
shipmente  of  nudear  waste,  primarily 
those  in  support  off  DOT  research  and     - 
devdopment  activities,  are  not  covered 
by  the  NRG  prenotification  propMala. 
Second,  radioactive  materids  ttiat  are 
not  waste  producte  (primarify  Uuge 
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■ouroe  UMbatwpf  Mpmmta  md 
poMfbhr  MNM  omar  lugB  MBTce 
medku  and  indiiitfial  iaotopM)  abo  are 
not  covered  by  die  NRC  pranodfication 
propoeali. 

Further,  diare  remain  fome 
unanswered  qaefdoiis  oooooning  die 
natnre  of  a  pranotfficadoo  sjfsten— 
what  qiedfic  materids  diodd  be 
covered,  how  eerly  die  advance  nodoe 
should  be  given,  how  die  State  or  local 
governments  would  hantUe  what  may  be 
voluminous  paperwork,  and  what 
informatioa  is  necessary.  Congress  has 
provided  an  indication  of  what  is 
appropriate  in  this  controversial  area 
and  the  NRC  is  considering  pn^osals 
whidi  will  not  be  made  final  for  some 


Anodier  recent  devdopment  also  may 
prove  useful  to  DOT  in  determining  the 
efBcaqr  of  a  prenoHficstion  system.  Hie 
Paget  Sound  Coundl  of  Governments 
(P8C0G)  is  coodncdiw  a  stuify  in 
prenotificetion  for  certain  materials  as 
part  of  a  conqxdiensive  regionel  study 
of  hazardous  materials  transportation 
undw  contract  to  DOT.  PSOOG  will 
present  its  findings  on  die  effiecdveness 
and  practicality  of  advance  notice  to 
DOT  in  eerly  1961. 

Two  odier  facts  also  diould  be  noted. 
First,  die  NRC  intends  to  publish  an 
atlas  of  all  hi^way  routes  that  have 
been  approved  for  shipment  of  qient 
fuel  This  information  dierefore  will  be 
publicly  available  to  aU  State  and  local 
governments  and  other  interested 
parties^  Second,  the  existing  NRC 
physical  securi^  program  for  spent  fuel 
requires  confidential  notificatton  and 
coordination  with  affected  local  officials 
(local  law  enforcement  agencies) 
concerning  approved  routes. 

In  light  of  duBse  consideradons,  DOT 
has  decided  not  to  take  final  action  at 
this  time  concerning  prenotification.  In 
order  to  prevent  a  possibly  severe 
inconsistency  between  NRC  and  DOT 
transportation  requirements,  die  DOT 
will  have  to  wait  at  least  until  final  rules 
are  issued  for  NRC  licensees  before 
undertaking  a  rulemaking  proceeding  to 
consider  qiedfic  prenotification 
requirements  for  other  types  of  large 
quantity  shipments.  In  its  furtiwr 
consideration  of  prenotification,  DOT 
will  also  consider  the  role  of  escort 
vehldes  provided  by  State  or  load 
governments.  This  subject  is  addressed 
later  in  diis  document  in  die  general 
discussion  of  die  preemptive  e&cts  of 
Docket  HM-164. 

Time-<rf-day  restiictioiu 

Many  commenten  are  also  strongly  in 
fsvor  of  some  kind  of  time^rf-day 
restriction  for  nndear  material 
tranqMttation.  Again,  most  commenten 


are  concerned  wtdi  high-level  i 
wastes  and  spend  ladl-llMre  are 
practical  as  wdl  as  safety  problems 
assodatad  widi  uncoordinated  time 
restrictions.  For  example,  it  has  been 
estimated  diet  the  average  Atpnent 

distance  for  a  large  quantity  packags  of 
radioactive  materials  is  iqipioximatdy 
2,200  kiloBieters.  TUs  i^Mtes  travel 
dirongh  a  large  number  oif  State,  county 
and  municipal  jurisdictions.  Even  tf  the 
various  time  resbictkios  for  disM 
jurisdictions  were  known  in  advance  by 
the  carrier,  delays  enroote  ooold  ba 
numerous.  Some  ««— *■"»— t  argue  that 
die  delays  caused  by  certain  time 
restrictions  are  justified  on  the  basis  of 
the  increased  accident  risks  wUdi  exist 
during  rush  hour  traffic  in  an  urban  area. 
However,  the  Department  must  also 
consider  die  added  risks  off  nonnal 
radiological  exposure  aoendng  lo  the 
vehide  driver  and  bystandan  at  any 
temporary  dday  sita.  lUs  aMy  be  a 
more  important  consideration  from  die 
stanci^int  of  overall  public  ride, 
especially  when  ooa  oonsiden  that 
several  temporary  ddajrs  could  occur 
for  each  sh^anant  Also,  time  may  ba 
additional  security  proUems  rdatad  to 
the  temporary  delay  of  spent  fuel 
shipments. 

The  Department  does  See  kkob  need 
for  a  coocdinated  effort  to  carefolly 
examine  die  transportatioa  of  laife 
quantity  materials  during  perfcids  of 
heavy  rush  hour  tnvri  in  huge  urban 
areas.  DOT  believes  that  the  States  can 
address  this  situation  as  part  of  dieir ' 
route  designation  program  by  providing 
for  suitable  alternative  routes  to  avoid 
certain  heavily  traveled  l^^ways 
during  peak  travel  times.  lUs  wookl 
amount  to  a  time  of  day  reslrictlan  on 
certain  highways,  but  would  not  require 
the  hazardous  material  be  unnecessarily 
delayed  in  one  area. 

V.  Odier  TienqMrtatton  Coniiab 
Reelted  to  Routing 

The  notice  of  proposed  rulemaking 
also  addressed  e  number  of  other  State 
and  local  actions  generally  rdatad  to 
the  routing  of  radioactive  materiab.  lUs 
induded  not  only  prenotification  and 
timeH>f-day  restrictions,  bat  also  escort 
requirements,  restrictions  p— «««"*'^  to 
special  personnd  or  equipment  and  any 
other  action  whidi  would  have  dw 
effect  of  mmecesssrily  Umitiiv  die 
transportation  of  radioactive  materials 
through  a  jurisdiction.  For  die  most  part 
DOT  views  diese  transport  controb 
differendy  bam  the  site  tpadBc  nature 
of  routing  fai  one  faaportant  aspect 
These  raqdreinents  are  not  dirscdy 
related  to  charaderistics  that  are 
peculiar  to  a  qiedfic  geogrqihicel 
location.  Wdl  die  powttie  exception  off 


die  previoady  mentioood  psenotificatfoa 
and  tfBM^-day  rsstrictions,  Iha 
Dqiartment  does  not  bellava  duit  pdblic 
safety  coacsming  die  transportadoa  off 
radkiactive  matMlals  can  be  Bsasarably 
improved  by  such  Stale  and  tool 
actions. 

Hm  Department  has  noted  diet  die    - 
rationale  supporting  the  need  for  varioos 
State  and  local  acttons  often  fanrolvas 
concerns  bi  Ifarae  areas:  the  adequacy  off 
the  emergency  wsponss  system  for 
hazardous  material  transportatioa: 
qoestions  over  liability  far  nndaar 
mataiials  involved  in  h%hway 
acddenta;  and  doubts  over  the 
effocdveness  of  the  FedenI  enf orcestent 
of  regulations.  As  a  rssult  many 
dtisans.  as  wdl  as  soma  State  and  looal 
ofBdah.  beUeva  dwt  additfonal  ooatrab 
at  lfc«  State  and  kical  leval  are  juadfiad, 
no  matter  how  fravnentad  thay  may  be. 
The  Departmant  does  not  sabacriba  to 
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limiting  die  carrlars' ability  to  fanettoa 
wouU  not  solve  te  PrMmbs.  b  fMt 
steps  are  BOW  being  taken  by  DOT  and 
odiar  Federal  *f''***  to  improve 
Federal  State  and  local  capabOidee  in 
dmse  critical 


With  respect  to  I       _      .      . 
the  Department  of 'naE^iortadaa  hae 
prepared  a  "T"T"*nfl¥if  trainiiig 
program  for  responding  to  radioactive 
material  transportation  accidents.  TUa 
training  program  *Handling  Radtoacliva 
Matsrials  Ttanqiortatian  Bneigeudes" 
is  directed  to  "ftest-on-the  scene" 
emergency  service  perscond  sack  as 
k)cd  fire,  pdioe  and  afldadaaoe 
organizations.  Tbe  comprehensive 
trdnfaig  package  consists  of  sUdes, 
tapn,  student  workbooks  and  instrvdar 
gddes.  It  is  a  sinqrie  and  straight* 
forward  instracdon  kit  to  provide  locd 
and  State  parsoond  with  a  basic 
undentanding  of  the  sabjecte  of 
radtation  and  associated  haards, 
packaging  required  for  1 


nt^asuras  and  procedures,  and  planning 
aiid  preparednees  for  transpoctatlan 
accidents.  DOT  has  been  ooordimting 
die  deveJofMiient  off  this  training  program 
for  the  past  two  yean  widi  aaMmaacy 
servipe  paraonnd  as  wdl  as  State  and 
bed  olBdala.  TUs  6  to  8  hoar  trslaiiv 
package  supplements  the  20  hoar 
trsinfaig  propam  already  availaUa  to 
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The  Federal 
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A  booklet  entitlec  "Response  to 
Radioactive  Materii  »n«nspoctatioo 
Acddents"  is  also  d  ladng  oompletioa.  (t 
was  dlstribnted  as  i  a  intoim  edition  in 
the  spring  of  19B0ai  d  the  response  from 
State  radiation  oont  ol  program 
directon  and  emeig  itieg  management 
authorities  has  been  very  favorable.  It  is 
intended  to  provide  ocal  emergency 
response  aathoritiei  «Hth  basic 
information  on  the  f  -el  steps  to  take  at 
the  scene  of  an  acd  ent  until  the  arrival 
of  State  or  other  ra(  ojoglcal  response 
teams. 
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ical  accidents 
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scene  of  transportat  n^  accidents.  FEMA 
has  taken  a  number  iflteps  toward  this 
end.  Recently  propo  ed  rules  (45  FR 
42341)  were  publish)  don  procedures 
and  criteria  lor  revii  mrtag  and  approving 
the  adequacy  of  Stal  >  ii^  local  plans 
and  preparedness.  F  EKiA  has  also 
establidied  the  Fedc  -d  Radiolc^cal 
Preparedness  Coord  oating  Comnittee 
(FRI>CC) consisting (  fanumberof 
separate  Federal  agi  neies  fartmUng 
DOT.  This  committe  i  la  coordinating  all 
Federal  assistance  a  id^dance  to 
various  State  and  lo(  a\  agencies  for 
developing  and  testi  g  emergency   • ., 
response  plans.  The  llPCC 
responsibilities  in  th  i  ierea  include  the 
following 

— Estaolish  policy  smd  guidance  to 
other  Fisderal  agend  >s  , 

—DvnAop  prepan  jaess  criteria.  ' ''' 

—Provide  direct  a  slstance  to  State 
and  local  govemmer  ts" 

-Review  and  app  oife  State 
radiological  emergen  :y  plans  and 
preparedness 

—Implement  a  pre  pram  of  public 
education 

— Develop  and  ma  lage  an  emergency 
response  training  pn  gram  includi^ 
field  test  exercise  m  terials 

—Issue  guidance  f  irradiation 
instrumentation  syst  ms.  ' 

The  Department  o  IVansportation  is 
providing  assistance  torFEMA  in  the 
preparation  of  Feder  J  guidance  to  State 
and  local  governmen  s  lor  use  in 
developing  the  trans  citation  portions 
ofradiolof^calemei;  sttcy  response 
plans.  DOT  will  also  MSist  FEMA  in  its 
review  and  approve  of^tate  and  local 
plans  and  in  the  eva  lalionof  exerdtes 
to  test  those  plans. 

In  support  of  diis  c  fort,  a  Federal 
intwagency  task  foir  >  was  recently 
organixed.  The  task  im,with  i 

partidpation  by  Stat  i  and  local 
authorities,  is  prepai  n|[^  an  important 


planning  document  "Guidance  for 
Develo^ng  State  and  Local  Radiological 
Emeigoicy  Response  Plans  for 
Transportation  Acddents."  Federal 
agendes  including  DOT.  NRC  FEMA. 
DOE  and  the  Environmental  Protection 
Agency  have  collaborated  on  tfds  effort 
to  provide  State  and  local  auttiorities 
with  guidelines  to  develop  effectiva 
response  plans.  A  preliminary  guidance 
document  will  be  published  fai  die 
Fodaial  Ragistar  for  public  review  and 
comment  during  the  fint  quarter  of  1961. 

A  committee  conqMsed  only  of  State 
and  local  officials  has  been  oiganixed  to 
provide  direct  iiqrat  into  activities 
conducted  by  diis  task  force.  The 
Interorganizational  Advisory 
Committee,  composed  of  State  dvil 
defense  and  radiation  control 
authorities  and  local  emergency 
management  officials,  should  prove  to 
be  an  effective  sounding  board  for 
planning  and  guidance  documents 
developed  by  die  task  force. 

It  should  uso  be  noted  that  die 
routing  sdieme  established  by  tUs 
docket  will  enhance  State  and  local 
emergency  response  planning.  Hie 
International  Association  of  Fire  Chiefs, 
in  its  comments  to  Docket  HM-ie4, 
states: 

*  *  *wa  fully  rapport  DodwtHM-161 
Hgbway  Routing  of  Radioactive  Materials, 
for  die  followiag  reasons: 

1.  Some  nattoo-wida  method  for  the  routing 
of  radioactive  track  shiinients  is  neoessanr. 
For  each  local  juriadictiao  to  inqNMe  ■pedfic 
touting  rtquirementi  would  present  an 
untenable  sttuatiaa  However,  under  the 
proposed  regulatioos.  each  state  wouU 
etUblish  tin  routing  afterteviewiog  local 
input  The  Icey  here  is  to  reqnin  local 
juiisdiclloa  iiqMtt. 

2.  Hie  requbements  diet  the  canler  81e  a 
route  plan  widi  MTB  is  very  inmortant  In  tUs 
way  MTB  will  be  able  to  provids  data  on 
routes,  amounts,  and  shipment  freouendes. 
This  data  will  dien  be  used  by  die  local  fire 
departmenta  for  dwir  emeigency  response 
pluming  guides. 

Questions  over  the  adequate 
availability  of  funds  to  reimburse  local 
jurisdictions  and  individuals  affected  by 
nudear  transportation  acddmts  seem  to 
be  another  impetus  to  various  State  and 
local  actions.  Rnal  responsibility  for 
nudear  transportation  acddents  really 
depends  upon^acddent  specific  focton 
and  will  usually  be  settled  in  die  courts. 
Some  of  the  fadon  affiecting  finandal 
responsibility  indude  the  nature  of  the 
acddent  itself,  the  shipper  or  carrier 
involved,  the  type  of  radioactive 
material  involved  and  the  geographic 
location  of  the  acddent  For  most  types 
of  radioactive  materials  die  extent  (rf 
finandal  liability  and  die  types  of  costs 
to  be  reimbursed  would  be  determined 
by  die  applicable  State  tort  law. 


If  the  origin  or  destliiatloD  of  die 
radioactive  material  is  an  Indemnified 
fadUty  rach  as  a  nndaar  power  plant 
the  provisions  of  dia  Moa-Andenon  Act 
(42  UAC  2210)  assuse  a  sooroe  of  funds 
to  cover  certain  personal  lafnty  and 
property  damage  dalms.  Hm  law 
extends  to  paoons  other  dm  tha 
licensee,  niidi  as  the  cairier.  who  may 
be  liable  for  an  aoddent  Insorance 
coverage  tm  to  ISOO  ndlUon  per  acddent 
is  providea  by  a  combination  of  licensee 
private  insuanca  polides  and  indemnity 
agreements  betwaan  die  licensees  and 
die  NRC 

The  Federal  Highway  Administration 
(FHWA)  Is  now  in  the  process  of 
determining  appropriate  levels  of 
finandal  responsibility  for  motor 
cairian  of  haaardoos  matarlals.  On  |oly 
1.  Uaa  the  hasidant  sigaed  dw  Motor 
Carrier  Act  of  1980  (Pub.  L  9B-280)  into 
law.  Section  80  of  the  Act.  among  odier 
ddngs,  establishes  mlnimnm  levels  of 
finandal  reqmnsIbiUty  for  motor 
carrlara  traneporting  haaardom 
matertels  In  intantata  or  intrastate 
commerce  (appUcable  to  vehicles  with  a 
gross  weight  rating  of  10(4100  pounds  or 
mora).  The  puipoea  of  section  80  is  to 
assure  die  pabUo  that  a  motor  canler 
maintains  an  adequate  level  of  finandal 
responsibility  sofndant  to  satisfy  most 
claims  covering  poblio  liability,  property 
damage  and  envtaonmental  restoration. 

The  ndnimnm  levels  set  in  die  Act 
indude  t5  million  for  aadi  vddde 
operated  by  ceirien  of  large  quantity 
radioactive  materials  and  certain  odier 
hazardous  materials.  DOT  has  unlimited 
authority  to  adjust  dds  level  iqiwerd  end 
may  also  acQust  downward  to  not  less 
dian  $1  millkm  for  eadi  vehicle  for  en 
initial  two-yaar  period. 

The  FHWA's  Bureau  of  Motor  Carrier 
Safety  (BMCS)  issued  an  ANPRM 
(DodHetNa  MC-44, 45  FR  57B7B) 
entided  "Kfinimum  Levels  of  Financial 
Responsibility  for  Motor  Carrien"  on 
AugDSt  28,  Uea  Hm  purpose  of  the 
notice  is  to  obtain  public  comments  and 
data  and  to  eventually  make  any 
neceesary  acQustmente  to  the  minimum 
levele  scheduled  by  Congress  to  go  into 
effed  on  July  1. 1981. 

Many  commenten  have  also 
suggested  that  doubto  about  Federal 
enforcemmt  efforts  have  resulted  in 
increased  State  and  local  r^ulatory 
activities.  Tlie  major  criticism  of 
commenten  to  dds  dodcet'is  that  the 
preemptive  effed  of  DOTs  routing  rides 
wiU  eliminate  or  frustrate  enforcement 
effwta  at  die  State  and  local  level  It  is 
contended  that  State  and  locel 
enforcement  is  needed  to  sniqilement 
the  Federal  faispecticn  effort 

Aldiough  it  is  clear  diet  diis 
•rulemaking  will  preempt  certain  State 
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and  IocbI  actionB,  DOT  does  not  believe 
diie  will  tednoe  cnfoioenieiit  efforts  at 
any  level  Statn  have  been  Increasing 
active  in  the  enfbioenient  of  Federal 
hifiiway  saCshr  and  haxardons  material 
tranqiort  ragolations.  Many  States  have 
adopted  the  Fsderal  Motor  Carrier 
Safiity  Regulations  and  the  Federal 
Haiaidous  Materials  Regulations  as 
strongly  enoouraged  by  DOT.  Most 
States  already  have  enforcement 
systems  in  place  to  carrv  out  die 
provisions  of  these  legulatioos.  A 
number  of  States  have  faiitiated 
substantial  hazardous  material  training 
programs  for  law  enforcement  and  otlwr 
personneL  DOT  has  provided  training  to 
State  and  local  personnd  at  its 
Tkanspoitation  Safoty  Institute  in 
OklaluMna  City.  Sodi  State4evel 
enforcement  activities  wiU  not  be 
hampered  by  these  final  rules.  In  foct.  it 
is  DOTs  contention  that  enforcement, 
paiticularfar  at  dm  State  level  win  be 
enhanced  by  the  States  routing  function 
provided  Iqr  this  rulemaking. 

At  die  Federal  level  die  Department's 
BMCS  has  die  primary  respotttibOity  for 
ensuring  compliance  widi  the 
Hazardous  Materials  Regulations  by 
motor  carriers.  BMCS  is  now  audiorized 
210  hazardous  material  or  safety 
specialists  in  die  field  and  eiqiects 
additional  positions  next  fiscal  year. 
BMCS  is  now  administering  a  fourfitate 
demonstratioo  program  vdiich  funds 
approxiniatebr  100  additiraal  State 
injectors.  Also,  pending  before 
Congress  is  die  Commercial  Motor 
Vddcle  Safisty  Act  vdiidi,  if  enacted, 
would  audiorize  a  50-State  grant 
program  diat  could  result  in  a  total  of 
2,200  State  inspectors  for  motor  carrier 
safety.  Moreover,  die  NRCs 
enforaement  staff  of  over  100  inqiectors 
is  directing  its  inspection  efforts 
increasingqr  toward  the  transportation 
activities  of  their  licensees.  This  will 
enhance  the  overaJl  enforcement 
program  particularly  for  transporters  of 
nudear  fuel-cycle  materials. 

A  number  (tfcommenters  note  that 
penalties  were  not  mentioned  in  die 
January  31 NFRM  and  suggest  the  need 
for  sudi.  Penalties  for  violation  of 
radioactive  materials  transportation 
requirements  under  the  HMTA  are  One 
same  as  prescribed  Cor  other  hazardous 
materials.  Civil  penalties  may  include  a 
maximum  fine  ca  $10,000  for  die 
occurrence  of  each  violation  for  eadi 
day.  Criminal  penalties  may  include  a 
fine  and  imprisonment  iqi  to  $25,000  and 
five  years.  Civil  and  criminal  penalty 
actions  can  be  take  against  container 
manufocturers  at  wefi  as  shippers  and 
carriers  of  radioactive  materials.  In 
addition,  die  States  provide  for  dvil  and 


criminal  penalties  under  dwlr  own 
leglslatfon  and  Ins  Isvws  vary  Iran 
Sute  to  State. 

The  Department  believes  that  mach  is 
being  done  hi  die  areas  ofameitsaqr 
response  planning  and  iraiaiag.  eanler 
financial  rssponmility,  and  rsgulatoiy 
enforcement.  FUilheimon,  both  local 
and  State  expertise  have  been  solldted 
to  help  in  the  praoess  of  strengthening 
various  programs.  DOT  csftainly 
rscognlzes  me  legitimate  eonoam  and 
admowledges  the  expertise  of  State  and 
local  officials  In  these  aroaa.  I  lows  vet. 
independendy  applied  nslik>tloBs 
whidi  frustrate  die  abdity  of  a  motor 
carrier  to  safdy  and  expoditloasly  move 
nuclear  materials  are  not  die  proper 
approach  to  enhance  over^  pobllc 
.  safety.  It  is  DOTS  opinfcm  that  State 
and  local  ooacems  can  be  BMm 
adequatdy  satisfied  under  pragraau 
coordfaiatad  at  die  Federal  level  wUdi 
incorporate  State  and  local  viewpoints. 

VL  PMsaapdve  Efbd  of  Dod(at  HM-IM 

Because  of  the  extensive  natun  of  the 
Part  177  amendments,  the  vdattonddp 
among  die  levels  of  regulation  of  the 
different  categories  of  radioactive 
materials,  and  the  need  for  an 
understandable  interface  between 
Federal  and  State  rsgulatkm  of 
radioactive  materials  transpottatton. 
DOT  believes  diat  certain  regulatory 
actions  by  State  and  local  governments 
should  not  be  taken.  To  explain  this 
view.  DOT  sets  out  its  policy  on  the 
relation  of  State  and  local  regulation  to 
the  Federal  requirements  in  Part  177  in  a 
new  appendix  to  diet  part  An  appendix 
appears  to  be  a  mon  qipropriate 
method  of  stating  diis  poliqr  dian  the 
regulatmy  text  used  in  dw  lanaary  1S80 
notice  of  prqwsed  rulemaking,  and  an 
appendix  pendts  a  more  extensive 
discussion  of  die  policy.  The  section-by* 
section  analysis  appearing  later  in  this 
preamble  details  me  tpet^c  reasons  for 
the  policy.  Some  generd  issues  wfll  be 
disaissed  here. 

The  structure  of  die  amendments  to 
Part  177  accommodates  State  regulation 
of  carriers'  routes  in  defined 
circumstances,  as  weD  as  some  Umited 
local  regulation.  Brie^.  an  appropriate 
State-wide  agency  may  designate  routes 
for  motor  vraddes  transporting  large 
quantity  radioactive  materials.  Lool 
governments,  if  permitted  by  State  law, 
may  exclude  sudi  motor  v^des  bom, 
locations  from  which  diey  are  exdnded 
by  Part  177  or  by  State  action  consistent 
with  Part  177.  For  placarded  vehides 
canying  lesser  quantities  of  radioactive 
materitus.  bodi  State  and  local 
governmento  may  adopt  1 177.82S(a) 
verbatim.  Section  177.82S(a).  estaUished 
in  this  rulemaking,  requires  a  eanler  to 


consfcier  certain  Infacmation  In  route 

gddanoetothemolc 

a*  to  routes  used.  Whde  State  rsgalatloa 


oy  Bncn  earners,  aoopnon  01 
1 177  Ja(aj  win  jpermlt  a  State  to 
difecdy  enRXoe  that  provision  widiout 
neoessaiy  reooursa  to  Fedsral 
enforcament  personneL  Tne  saaw 
purpose  is  served  by  die  limited  local 
regulation  permitted  lor  placarded 
carriers  of  both  laifs  quantity  and  leas 
than  large  quantity  shlpmsnls.  Routing 
restrictions  for  unplacarded  uwtor 
vehicles  ere  not  necessary.  The 
pieaiapllira  effecte  of  the  find  rules  In 
dds  docket  are  taitanded  to  oocar  at  dw 
eflecdva  date  of  dw  rules. 

The  basic  Jastificatfon  for  pidilldiing  a 
statement  concerning  dw  preemptive 
effecte  of  Docket  HM-104  was 
questioned  by  many  oommenters.  Tlw 
HMTA  expressly  preempte  State  and 
lociil  requiremente  dwt  are 
"inconslstenr  widi  HMTA 
requirements,  both  the  law  itself  and 
regulations  issued  under  It  DOT  has 
previously  established  procedures  to 
permit  it  to  faiterpret  dw  HMTA's 
preemptive  effecte  when  so  requested 
by  State  or  locd  governments,  or  by 
other  interested  persons.  These 
procedures,  codified  In  Part  107  of  49 
CFR.  offer  a  less  expensive  alternative 
Cor  resolving  preemptive  issues  dian 
litigation  aldionght  sodi  issues  ere 
ddnately  fudidd  in  nature.  It  is 
apparent  ttat  new  rales  which  ded 
exteiidvely  widi  matten  of  regulatory 
concern  to  State  and  locd  governments, 
such  as  dwee  pddished  in  this  Oodcet 
wiU  neoesdtate  gnidanoe  from  DOT  as 
to  ttJB  preemptive  effecte  on  State  and 
tocdfudiocity.  DOTbdieves  dwt  diis 
gddlAbe  win  be  consfctereMy  more 
usefhl  if  provided,  as  for  as  possible, 
beCoire  dw  rules  become  effective.  Hw 
PaiV177  appendix  is  totended  to  eerve 
thto  purpose. 

Itederiylng  dw  appendix  are  severd 
oonduslons  about  dw  Federd-Stete 
relationsh^i  in  the  area  of  radioactive 
materials  trsn^ortation.  First,  as 
expressed  in  the  Part  107  preemptian 
procedures,  DOT  betteves  dwt 
Inooasistenr,  as  used  fai  dw  HMTA, 
refrn  to  State  and  lood  rules  that 
direcdy  conflid  widi  HMTA 
requirements,  and  also  to  those  that  are 
"an  obstade  to  dw  accomplishment  and 
exeddfon"  of  the  HMTA 
(1 107.a0i(cKZn-  Tlwrefore,  dw  poUcy 
statement  in  dw  appendix  conceras 
characteristics  of  State  and  bed 
regulatory  activity  diat  are  neoeasary  to 
eneci,  or  m  avoia  nmaemft 
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purposes  of  die  Pi  rt  177  amendments. 
Iliose  amendmen  i  balance 
complementary  ni  dMal.  State  and  local 
interests  in  regula  i^  motor  cairiers  to 
ensure  that  public  ifalth  and  safety  are 
served  by  Federal  State  and  local  rules 
that  are  widely  ap  ilied  and  understood 
and  that  are  basec  on  a  comprehensive 
examination  of  fa<  tors  affecting 
radioactive  mater  ilj;  transportation 
safety.  j- 

Tliis  rulemaldn|  does  not  duegate 
Federal  authority  3  regulate  motor 
carriers,  a  fact  tha  has  been 
misunderstood  by  nimy  commeoters. 
The  rules  publishe  I  in  Docket  HM-iet 
define  and  make  F  xkrally  enforceable 
the  use  of  Intersta  s  System  highways 
for  carriers  of  larg  quantity  radioactive 
materials.  They  al  omake  Federally 
enforceable  those  outes  designated  by 
appropriate  State  i  gencies,  based  on 
OOTs  own  detem  nation  that  such 
routes,  if  derived  f  om  an  adequate 
safety  analysis  lik(  the  "DOT 
Guidelines"  are  lil(  ily  to  result  in  a 
further  reduction  C  '  radiological  risk  that 
is  reliable  and  reai  onably  related  to  the 
costs  of  evaluatinjE  enforcing  and  using 
selected  routes.  Fu  ther.  DOT  has 
concluded  that  rov  e  designations  that 
do  not  meet  the  co  ditions  outlined  in 
the  Part  177  appen  ix  are  unreliable 
tools  for  minimizin  ;  radiological  risk, 
may  result  in  unco  isidered  safety 
impacts,  may  unne  :efesarily  burden 
commerce,   and  gi  n^rally  result  in  a 
confused  patchwoi  c  of  safety  regulation 
that  is  not  condud  e  to  compliance. 

In  the  appendix.  )OThasnot 
attempted  to  sped  y  in  detail  the 
process  to  be  used  if  a  State  agency  in 
route  designation  <  Kcept  in  two 
respects.  A  safety  malysis  as  described 
must  be  performe(  to  ensure  reliable 
results,  and  the  de  ignating  State  agency 
must  consult  with  Sected  local  or 
neighboring  State ;  uisdictions.  State 
consultation  with  t  ffected  local 
jurisdictions  is  nee  tsSary  to  ensure  that 
the  information  usi  d  to  perform  a  safety 
analysis  is  the  bes  available.  It  is 
important,  for  this  eason,  that  the 
consultative  proce  s  between  the  State 
routing  agency  anc  local  governments 
be  bo^  substantiv  <  and  borough. 

In  considering  th  sneed.  DOT  hut 
conduded  that  an  i  ppropriate  method    • 
for  effecting  the  co  tsultative  process 
should  include  pub  ionotice  and 
opportunity  for  coi  iment,  public  hearing 
when  appropriate,  md  direct  notice  to 
affected  local  )uri(  ctions.  To  ensure 
that  these  process*  t  are  adequate,  DOT 
also  believes  that  i  standing  advisory 
body  consisting  lai  (td^  of  local  offidals 
who  are  conceme<  vtfth  routing  issues 
should  be  establisl  in  each  State  to 
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recommend  to  the  State  appropriate 
consultative  methods  and  to  evaluate 
the  effectiveness  of  those  methods  in 
actual  use.  This  is  particulaily  important 
in  States  that  are  likely  to  impose 
finrauent  routing  decisions  or  to  deal 
with  particular^  controversial  issues. 
An  ad  hoc  advisory  body  may  suffice  in 
States  that  are  nnlUcely  to  take  frequent 
routing  actioiL  For  example,  a  State  that 
expects  only  limited  traffic  in  large 
quantity  shipments  on  an  acceptable 
biterstate  route  may  wish  to  conduct  an 
initial  review  of  the  routes  of  travel 
using  an  advisory  body  convened  for 
that  specific  purpose.  Another 
consideration  related  to  the  State-local 
consultative  process  concerns  routing 
actions  whichjocal  governments  believe 
should  be  taken  within  their 
jurisdictions.  A  local  jurisdiction  which 
requests  State  action,  for  example  to 
shift  traffic  from  an  urban  segment  of 
Interstate  highway,  should  identify 
potential  alternate  routes  to  the 
appropriate  State  routing  agency  and 
state  why  those  other  routes  may  be  a 
better  choice  for  routing  large  quantity 
shipments.  A  State  advisory  body  might 
be  able  to  provide  a  useful  preliminary 
evaluation  of  local  requests  of  this  kind 
and  to  identify  any  need  and  possible 
methods  for  further  State-local 
consultation. 

Commenters  also  raised  questions 
about  the  effect  of  this  rulemaking  on 
the  local  authority  of  Indian  tribes.  DOT 
believes  that  where  an  Indian  tribe  has 
effective  routing  authority  similar  to  that 
exerdsed  by  a  counterpart  State  agency, 
it  should  be  exerdsed  as  described  in 
the  Part  177  appendix.  Tribal  regulatory 
authority  over  motor  carriers  must  exist 
separately  from  the  Part  177 
amendments,  since  those  amendments 
do  not  delegate  any  such  authority.  The 
source  of  tribal  auUiority  may  differ 
from  that  of  State  authority,  in  that 
tribal  authority  is  recognized  by  treaty 
or  Acts  of  Congress.  Consequently,  it  is 
possible  that  limits  on  tribal  authority 
may  occur  as  a  result  of  Federal  law 
other  than  the  HMTA.  Rather  than  a 
question  of  HMTA  preemption,  tribal 
routing  authority  may  involve  a  question 
of  the  proper  relationship  between  the 
HMTA  and  other  Federal  law.  In 
specific  situations,  it  may  be  necessary 
to  examine  other  Federal  law  to 
determine  the  practical  limits  on  tribal 
authority  to  impose  routing  controls  on 
motor  vehides  carrying  radioactive 
materials.  In  the  Part  177  amendments, 
DOT  is  treating  Indian  tribes  as  it  treats 
States.  DOT  recognizes,  however,  that 
specific  factual  and  legal  circumstances 
may  differ  frxim  those  that  affect  State 
authority  and  is  prepared  to  examine 


diese  circumstances  on  an  individual 
basis,  as  the  need  is  shown. 

DOT'S  decision  against  required  use 
of  escort  vehides  is  discussed  in  die 
sectton-by-section  discussion  of  the  new 
appendix  to  Part  177.  However,  an 
obvious  reladonship  exists  between 
prenotification  and  the  voluntary 
provision  of  escort  vahides  by 
jurlsdicdons  dirou^  which  a  large 
quantity  shipment  may  pass.  DOT 
intends  to  examine  situations  nAven  an 
escort  might  be  provided  voluntarily  by 
a  local  jurisdiction,  under  circumstances 
in  wdiich  the  presence  of  an  escort  is  not 
a  precondition  to  passage  dirough  the 
jurisdiction,  and  in  whidi  the  transport 
vehide  is  not  delayed  at  the 
jurisdictional  boundary.  Escort  vehides 
in  some  cases  may  also  be  provided  by 
shippers  of  spent  fuel  under  the  existing 
NRC  physical  security  program  for 
transit  through  some  heavUy  populated 
local  jurisdictions.  In  view  of  this,  DOT 
intends  to  examine  the  possible  impact 
of  such  voluntary,  Jocally  provided 
escort  services  on  the  DOT  routing  rules, 
existing  NRC  physical  security  rules  and 
proposed  NRC  prenotification  rules. 

Vn.  Sectf  on-by-Sectton  Discussion  of 
Final  Rules 

Summary  of  Changes  from  NPRM 

There  are  several  important  changes 
from  the  proposals  issued  in  the  NPRM 
based  upon  the  Department's  review  of 
the  public  comments.  First,  new 
provisions  are  added  to  Part  172  to  aid 
shippers,  carriers  and  enforcement 
personnel  in  the  identification  of 
radioactive  materials  shipments  w^ch 
are  subject  to  the  preferred  routing 
system.  These  provisions  indude  a  new 
shipping  paper  entry  and  a  white 
placard  backgroxmd  applying  only  to 
shipments  involving  a  large  quantity 
package  of  radioactive  materials. 

Secondly,  new  definitions  for  "State 
routing  agency,"  "preferred  route",  and 
"State-designated  route"  are  added  to 
the  regulations.  These  definitions  are 
added  to  answer  questions  concerning 
the  appropriate  routing  agency 
desiffoated  by  the  States  and  the  manner 
by  wiiich  States  exerdse  their  authority 
to  designate  preferred  routes. 

The  wording  Of  both  the  general 
routing  rule  (proposed  S  177.825(a))  and 
die  preferred  routing  rule  (proposed 
§  177.825(b))  have  been  modified 
somewhat  Althoo^  the  effect  of  the 
general  routing  rule  remains  the  same, 
the  criteria  for  the  carriers  to  use  in 
selecting  a  route  has  been  revised  to 
make  the  rule  more  manageable  and    - 
enforceable.  Several  pofaits  concerning 
the  preferred  routing  rule  may  not  have 


Itlsinipoctai 
final  rala  estab 
hignwwqrstn 


movement  of  n 
die  States  dioo 
routes.  Howevf 
safety  ptovlded 
hiS^iways  may  1 
specific  evabal 
^States  shoo 
flexiblUty  as  pc 
designation  pro 
final  rule  does  I 
use  Intetstatt  b 
«dien  odier  rooi 
by  the  States  ai 
can  consider  di 
drcumfsraBtial 
areasooamon 
their  own  rontb 
provision  still  a 
Interstate  ^te 
the  States  have 
route.  This  flexl 
die  routing  guid 
for  die  States. 

Another  chan 
routing  role  is  d 
Routi^Goideli 
to  use  fai  design 
As  win  be  cove 
next  section,  du 
die  States  widi 
procedure  for  pi 
analysis  diat  te 
undetstandable 
criteria  presenti 
NPRM. 

The  last  majo 
proposed  and  fii 
inconsistency  bi 
State/local  tran 
Proposed  paragi 
been  deleted.  In 
topic  fai  the  rout 
chosen  to  indud 
discussion  of  D( 
appendix  to  Par 
previously. 

Theremainde 
basically  unchai 
except  for  redes 
paragraphs.  The 
section  discussii 
ofDOTsratimu 
including  refiere] 
comments.  A  mt 
of  public  commc 
previously  ment 
supplement 


'  l-n^ 


F^dwd  Itegbter  /  V0H6.  Mb.  12  /  Monday.  January  18.  1961  /  RhIw  and  Ragnkttom 


been  dear  in  die  NFRM  and  should  be 


It  Is  important  to  emphaaize  diet  die 
final  rak  establishes  die  Interstate 
highww  qrstam  as  a  sdf-ftmctioains 
FederaOy  presoibed  lootii^  netwonc 
capable  of  providing  for  die  safe 
movement  of  nndear  materials  even  if 
die  States  diooee  not  to  desl^te 
routes.  However,  because  die  levri  of 
safety  provided  dirou^  use  of  Interstate 
hifl^iways  mey  be  tanproved  by  site- 
specific  evabatloiis.  DOT  believes  diat 
^  States  should  be  extended  as  modi 
flexibUity  as  possibie  in  dieir  route 
designktioo  process.  For  example,  die 
final  nde  does  not  require  e  carrier  to 
use  Intetstatt  beltways  or  bypass  routes 
«dien  odier  routes  have  been  designated 
by  die  States  as  substitates.  The  States 
can  consider  die  need  for 
drcumfersBtlal  routes  to  avoid  urban 
areas  on  a  more  dte-qpedfic  basis  in 
their  own  routing  ana^rses.  The  beltway 
provision  still  applies  to  carriers  using 
Interstate  Sjrstem  prefened  routes  i^en 
the  States  have  not  designated  anodier 
route.  This  flexibflity  is  consistent  with 
die  routing  guidelines  being  developed 
for  die  States.  *- 

Another  change  to  die  preferred 
routing  rule  is  the  reference  to  die  DOT 
Routii^  Guidelines  as  criterta  fiv  States 
to  use  in  designating  prefwted  routes. 
As  win  be  covered  fai  more  detail  in  die 
next  section,  the  guidelines  win  provide 
the  States  widi  a  dear,  step-by-step 
procedure  for  perfonntag  a  routing 
analysis  diat  is  bodi  more 
understandable  and  flexible  than  the 
criteria  presented  in  the  January  31 
NPRM. 

The  last  major  diange  between  the 
proposed  apd  final  rule  involves 
inconsistency  between  Federal  and 
State/local  transportation  requiremento. 
Proposed  paragraph  (d)  of  1 177.825  has 
been  deleted.  Instead  of  addressing  diis 
topic  in  die  routing  rule  itself.  DOT  has 
chosen  to  include  an  esqMuided 
discussion  of  DOT  pcdicy  in  a  separate 
appendix  to  Part  177  as  mentioned 
previously. 

The  remainder  of  the  final  rules  are 
baaicaUy  unchanged  bom  the  NPRM. 
except  for  redesignation  of  certain 
paragraphs.  The  following  section-by- 
section  discussiwi  provides  a  synopsis 
of  DOTS  rationale  for  each  seiction 
iocluding  reference  to  substantive  public 
comments.  A  more  detailed  discussion 
of  public  comments  is  {wovided  in  the 
previously  mentioned  dodcet 
supplement 

{  171.7   Incorporation  of  State  routing 
guidelines  by  r^arence  ^ 

Ibe  publiieadon  tSuideUnes  for 
Selecttog  ftefisrred  Ifigfaway  Routes  for 


Largo  Quantity  Shipmento  of 
Radioacttve  Materials"  (DOT 
Gulddinaa)  is  iiicoipocaled  by  1 
in  1 17L7.  Rqieatad  fobronoe  has  been 
made  to  die  need  for  Stata  and  local 
involvement  in  routing  ^^thn§  on  the 
one  hand,  and  the  need  for  unlionilty 
and  conslstanpy  of  those  decisions  on 
the  other.  Many  commenters, 
particularly  State  offldab.  support  dia 
preferred  rooting  system  for  lug§ 
quantity  nudear  material  to 
accommodate  this  goal  but  only  if  DOT 
provides  dear  and  practical  guidelines 
for  use  by  State  audiorittes.  TIm  DOT 
Guidelines  are  Intended  to  fiilfiU  diis 
function. 

In  developing  the  guidelines,  die 
Department  has  drawn  upon  two  recent 
researdi  projects.  Hie  ftnt  is  a  stn^y 
completed  for  dw  FHWA  entided 
"Development  of  Criterta  to  Deslyiata 
Routes  for  Tranqioctlng  Hazardous 
Materiab  by  Highway".  TUs  researdi 
project  involved  a  stndly  of  att  hctors 
which  contribute  to  die  sdection  of 
highway  routes  Cor  an  hazardous 
materials  dasses.  The  most  inqiortant 
factors  related  to  die  lowering  of  public 
risk  are  then  selected  as  die  basic 
criteria  iqion  whidi  an  agency  ^ould 
base  ito  hidiway  routing  decisions. 
Althou^  me  Department  does  not 
considcor  diis  generic  researdi  to  be 
final,  the  study  does  establish  a 
methodology  which  can  be  useful  after 
further  refinemento  are  made  relating  to 
the  particular  dass  of  hazardous 
materials  for  vi^iidi  routing  Is  to  be 
evaluated. 

With  this  in  mind,  die  Dqiartment 
initiated  anodier  researdi  project  to 
develop  routing  criteria  oriented 
specifically  to  die  peculiar 
characteristics  of  radioactive  materials 
tranqmrtation.  This  study  is  being 
conducted  for  the  Materials 
Transportation  Bureau  and  is  titled 
"Guidelines  for  Selecting  Routes  for 
Highway  Shipmento  oi  Large  Quantity 
Radioactive  Materials".  Hie  routing 
guidelines  developed  thus  far  provide 
flexibility  to  die  appropriate  State  and 
tribal  routing  authinities.  dther  to  de- 
designate  the  use  of  an  faiterstete 
highway  and  provide  an  alternative,  or 
to  identify  other  approprtate  routes. 
Further  refinemento  in  die  guidelines  are 
expected  after  dieoHiqrfetion  ot  pilot 
teste  to  be  conducted  widi  the  h^  of 
two  Stete  govemmento  in  January  1961. 
It  to  e)q>ected  that  die  guidelhies  wiU  be 
published  and  made  available  to  State 
agendes  shortly  dmeafter. 

Another  inqiortant  element  of  the 
guidelines  rriates  to  reoonunendatlons 
for  the  sdidting  of  local  Input  into 
routing  decisions.  It  should  be  noted  diat 


the  routing  gulddlnes  provide  ibr 
subetantiallocal  input  in  thai 
Mudi  of  tha  data  nacasaaiy  to  l 
die  routing  analysis  win  be  flanerated 
from  local  souroeK  aoddant  rates, 
population  stattotlcs.  conditions  of 
•  roadways,  emergency  response 
capabO^es.  property  vataea.  evacoation 
capabiHBes.  and  location  orCadlidaa 
such  as  sdiools  and  hoqiltals  whidi 
rsqulre  qieclal  conslderatfcw.      ~ 
Nevertheless,  the  Department  believes  It 
essenltal  diat  die  State  iftrlflfslly 
provide  for  a  process  of  consultation 
widi  approprtata  local  andMxittas. 

ilfU  D^initiooB 

(\  nnmhnr  nf  rnmmnntnrs  siignnlerl 
diat  DOT  spadflcally  identify  die 
agency  In  each  Stete  dial  wmdd  hava 
me  audiority  to  das^nata  pt^errad 
routes.  As  stated  previousfy.  dw 
Department  has  no  audiority  to  do  so. 
The  designation  of  routes  tor  large 
quantity  radioactive  materials  to  an 
audiority  wfaidi  onhr  die  States  can 
exercise  Cor  diemselves.  Bach  State  has 
legal  and  organizational  peculiarities 
reUtings  to  the  rsgdation  of  radioactlva 
material  tranqiortatlan.  Often,  audiority 
to  divided  among  various  agendes 
widiln  Dm  same  State.  CooMquendy. 
eadi  State  should  determine  for  Itself 
die  aporoprtate  routing  agency  wi^ln 
die  geonal  definition  establidied  by 
I171.A 

The  definition  of  "SMb  routing 
agoicy"  indudes  Interstete  oompacto 
and  approprtate  bidlan  tribal  eudiorities 
(see  die  discusskm  of  1 177ans(bJ 
relating  to  Indian  lands).  As  specificaUy 
menticRaed  In  the  NFRM.  ttit«  »uftiitH«Mi 
exdudes  a  bridge/tunnel/tumpike 
authority  unless  diat  audiorify  also  to 
empowered  to  inqioee  such  ndsa 
concerning  radloecttve  materials 
transportatlan  on  State  highways 
genewify.  Routes  designated  by  a  Stete 
routing  agenqr  may  be  enforced  by  diat 
agency,  or  by  any  other  appropriate 
Stete  agency.  TUs  definition  may  appfy 
to  more  than  one  agency  in  a  stai^ 
State  sharing  reqxmsiUllty  Cor 
designating  preferred  highways. 

Two  odMT  definitions  are  added.  TIm 
first  is-die  definition  of  a  "preCarred 
route".  A  preCured  route  faidudes 
"State-designated  routes"  yribkk  to  also 
defined  in  f  17LB.  A  definition  for  State- 
designated  routes  to  necessary  to  claariy 
show  the  criteria  die  Stata  must  Coflow 
in  estabUshlng  preferred  routes: 
appttcatlon  of  DOT  routing  guidelines  or 
an  equivalent  routing  anafysls,  prior 
consultation  wldi  aroclad  local 
agendes.  and  coordination  widi 
adjoining  States  to  ensure  continnlty  of 
routes. 
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rcnn  the  proposals  in 


the  NFRM.  the  De]  artment  is  adding 
provisions  to  |  ITS  22(b)  to  require 
shippers  of  irradia  ed  reactor  ftel  (spent 


sipal  protection 
now  required  by  the 
Pirotection  of 


Irradiated  Reactor  ^  in  Transit",  45 
PR  37399.  June  3.  li  BQ,  and  10  CFR  Part 
73]  or  a  plan  apprc  red  by  MTE.  Also,  a 
provision  is  addedltal  173.22(c)  to 
require  shippers  oia  large  quantity 
package  of  radioac  ive  materials  to  file 
a  copy  of  the  route  plan  prepared  for 
that  riiipment  witb  n.90  days  following 
the  shipment  with  )OT.  The  Department 
intends  to  consolic  i^  the  information 
contained  in  the  re  ite  plans  and  supply 
it  to  interested  par  es.  For  further 
discussion  of  route  plans  and  physical 
security  see  the  dit  mission  of 
1 177.825(c)  and  |  ^.82S(e). 
respectively. 


il77M0    Timneb 

8ection  177  JIO  is  revised  to  except 
radioactive  materials  from  requirements 
that  restrict  their  transportaticm  through 
urban  vehicular  tunnels  used  for  mass 
transportation.  An  infmmative  sentence 
is  also  added  which  directs  caniera  to 
1 177.825.  This  action  is  bdng  taken  to 
facilitate  achievement  of  die  basic 
objective  of  the  general  routing  rule  to 
minlmige  radiological  risk  and  to  allow 
die  States  flexibility  to  designate 
preferred  routes  for  large  quantity 
shipments.  The  States,  in  exercising 
their  routing  prerogative  under  this  rule, 
may  determine  tfirough  their  routing 
analysis  that  a  safer  route  exists  nt^ch 
does  not  require  die  use  of  tunnels  and 
other  such  facilities.  In  diat  case,  the 
States  may  reimpose  restrictions  for 
large  quantity  radioactive  materials. 

Many  oraimenters  questioned  the 
-  rationale  behind  the  exception  for 
radioactive  materials  in  { 177.810  as 
opposed  to  restrictions  for  other 
hazardous  materials.  The  State  of 
California,  which  retains  control  over 
the  shipment  of  hazardous  materials 
through  its  tunnels,  held  that  it  is 
imperative  that  the  State  maintain  the 
flexibility  to  prohibit  such 
transportation.  The  Maryland 
Department  of  Transportation  objected 
to  the  proposed  revision  of  { 177.810  and 
took  the  position  that  any  vehide 
required  to  display  the  RADIOACTIVE 
placard  should  not  be  permitted  to 
traverse  an  urban  vehicular  tunnel  used 
for  mass  transit  DOT  does  not  believe 
that  this  is  necessarily  the  case  from  a 
health  and  safety  standpoint. 
Traditional  locally  imposed  restrictions 
on  tunnel  traffic  frequently  focus  on 
explosives  and  flanunable  gases,  for 
which  the  confinement  provided  by  a 
tunnel  may  act  to  exacerbate  the  risk.  In 
cases  involving  radioactive  materials, 
the  fact  of  confinement  does  not  operate 
to  increase  overall  risk. 

For  large  quantity  shipments,  it  is 
DOTs  position  that  tunnel  restrictions 
should  not  be  based  merely  on  the 
nature  of  the  facility  but  on  the  overall 
risks  between  available  routes,  and  that 
such  restrictions  should  be  imposed  only 
by  an  agency  with  State-wide 
responsibilities  that  permit  adequate 
consideration  of  other  alternative 
routes.  Thus,  use  restrictions  on  tunnels 
and  similar  facilities  should  not  be 
determined  solely  by  facility  operators, 
but  rather  their  use  should  be  available 
for  consideration  as  possible 
alternatives  in  the  State  procedures 
leading  to  route  selection.  The 
amendEnent  to  §  177.810  is  necessary  for 
States  to  be  able  to  evaluate  the  site- 
qiecific  risks  involved  over  various 


routes  without  being  hampered  hy 
locally  imposed  constraints  which  may 
be  counterproductive.  One  proper  factor 
that  a  State  agency  would  consider  in 
route  destenation  is  the  potential 
property  damage  to  the  tunnel  itself  in 
the  event  of  an  acddent 

In  die  absence  of  a  State  routing 
agent's  action  to  review  the  status  of 
tunneu  and  similar  facilities  located 
within  its  jurisdiction,  a  la^ge  quantity 
carrier  wiU  generally  be  limited  to  such 
Cadlities  that  are  part  of  an  Interstate 
System  highway.  Other  pUcarded 
carriers  could  use  such  udlities  only 
after  considering  the  safety  factors 
specified  in  new  1 177.825{aJ 

I  lZ7£25(a)    General  routing  rule 

Paragraph  (a)  of  this  section  is 
adopted  with  some  change  in  wording 
from  that  proposed.  The  basic  objective 
of  the  general  routing  rule  remains  the 
same:  the  carrier  must  examine  all 
available  hi^way  routes  and  choose  a 
route  that  minimizes  radiological  risk  to 
die  public.  In  making  this  determination, 
the  carrier  must  consider  available 
information  on  the  most  important 
factors  which  contribute  to  the 
minimization  of  radiological  risk.  These 
factors  are  Identified  in  the  final  rule  as 
population,  accident  rates  of  available 
hl^ways,  transit  time,  and  the  time  of 
day  and  day  of  week  during  which  the 
shipment  occurs. 

The  NPRM  also  included  such  factors 
as  terrain,  physical  features,  weather 
conditions,  and  effectiveness  of  local 
emergency  planning,  lliese  factors  have 
been  deleted  from  1 177.825(a)  of  die 
final  rule  for  various  reasons.  The 
influence  of  terrain  and  physical 
features  on  public  risk  from 
transportation  is  largely  accounted  for 
by  considering  acddent  rates  of  the 
alterpative  roadways.  It  is  not  believed 
that  these  factors  should  be  singled  out 
for  spedal  consideration  by  the  carrier 
since  they  are  only  two  factors  whidi 
contribute  to  overall  highway  acddent 
rates.  Weather  condition  is  a  fador  over 
which  the  carrier  has  no  control,  has 
littie  advance  knowledge  ot,  and  could 
often  change  during  actual 
transportation.  Determining  the 
effectiveness  of  local  emergency 
planning  would  be  a  difficdt  biuden  to 
place  on  the  carrier  in  light  of  the 
subjective  judgement  that  would  be 
necessary  and  die  lack  of  available 
information  to  die  cairier.  It  is  the 
Department's  belief  that  effective 
emergency  response  planning  is  an 
activity  that  all  communities  should  be 
involved  with.  As  already  discussed. 
DOT  and  FEMA  are  collaborating  to 
provide  an  emergency  response  training 
and  pceiporedness  program  to  achieve 
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tfaia  end.  Economic  factors  such  as 
property  values  have  not  been  included 
because  they  generally  follow 
p(q>ulation  dnisity  and  are  not 
otherwise  readily  available  to  carriers. 

The  last  major  chanae  to  the  general 
routing  rule  involves  the  replacement  of 
die  tenn  "risk  radiological  exposure  to 
the  fewest  persons"  with  "minimize 
radiological  risk."  Risk  minimization  is 
the  basic  goal  to  be  achieved.  Certainly 
limiting  exposure  to  the  fewest  people 
possible  is  one  element  of  reducing 
overall  radiological  risk,  but  it  is  not  the 
only  consideradon. 

Many  commenters  reviewing  this 
section  took  exception  to  what  they 
called  the  non-specific  unquantifiable 
criteria  carriers  and  drivers  must 
evaluate  in  choosing  a  route  which  will 
minimize  radiolc^cal  risk.  There  was 
general  agreement  that  placarded 
vehicles  carrying  other  dian  large 
quantity  packages  of  radioactive 
materials  should  not  be  forced  to 
conq)ly  with  die  very  specific  routing 
rules  established  for  diose  shipments. 
However,  no  one  offered  a  more 
acceptable  rule  to  govern  general 
routing  requirements.  While  most  of 
those  persons  commenting  on  diis 
section  considered  the  lade  of  precise, 
measurable  factors  to  be  an  advantage 
which  carriers  could  use  to  operate 
vehicles  at  their  own  discretion,  the 
American  "nvcking  Association  (ATA) 
expressed  its  concern  over' the  rule's 
implicadon  that  only  one  possible  route 
could  qualify.  The  ATA  went  on  to  state 
that  given  ^e  dynamic  state  of  affairs 
of  the  prescribed  criteria,  the  optimum 
route  could  vary  even  during  the  course 
of  actual  transportation,  and  carriers 
would  find  themselves  subject  to  the 
whim  and  fancy  of  respective  State  and 
local  governments  in  issuing  citations 
for  unacceptable  route  selection. 

DOT  does  not  expect  that  any  of  the 
suggested  actions  of  carriers  or 
compliance  personnel  will  occur  with 
such  frequency  that  the  value  of  the  rule 
as  a  general  statement  of  meaning  or 
intent  will  be  dimiidshed.  especially  in 
light  of  die  improved  wording  of  the 
nde.  For  clarification  purposes  DOT 
does  adcnowledge  diat  more  dian  one 
route  could  qualUy  as  an  acceptable 
alternative  and  it  is  not  incumbent  on 
the  carrier  or  driver  to  make  detailed 
calculations  in  selecting  the  most 
appropriate  route. 

The  public  interest  group  Rural 
America  was  alarmed  by  DOTs 
emphasis  on  routing  vriddes  carrying 
audi  materials  in  a  manner  diat  ndght 
affect  the  healdi  and  safety  of  smaU 
'  towns  and  rural  people.  Such  a  policy, 
they  said,  reflects  the  Department's 
failure  to  recognize  die  needs  and  rights 


of  populations  residing  in  rural  areas, 
and  mey  see  in  die  rule  a  discriminatory 
stance  regarding  spanely  populated 
areas.  In  directing  carriers  to  select 
routes  which  minimize  radiological  risk 
DOT  does  not  agree  that  it  is  merely 
shifting  a  burden  from  one  group  of 
persons  to  another,  althou^^  it  is  true 
that  population  densify  is  one  factor  the 
carrier  must  consider.  Rather.  DOT 
expects  to  see  a  decrease  in  the  amount 
of  exposure  to  all  persons  in  the  general 
population. 

The  Department  once  again  would 
like  to  point  out  that  this  general  routing 
rule  applies  to  thousands  of  shipments 
involving  relatively  low-hazard 
radiophtumaceuticals.  and  other 
medical  and  industrial  isotopes.  These 
shipments  often  involve  multiple 
pickups  and  deliveries,  interchanges 
with  other  modes  of  transportation,  and 
the  comin^ing  of  radioactive  materials 
with  non-hazardous  materials  on  the 
same  vehide.  A  general  requirement  to 
'  accommodate  a  great  number  of 
shipments  in  sudh  a  conqilex 
transportation  envirotunent  will 
necessarily  involve  some  vagueness. 
Hie  rule  is  intended  to  guide  motor 
carriers  by  specifying  important  facton 
tb  consider  in  ev^uating  a  number  of 
available  routes. 

il77M2Sfl>)   Preforred  Routes  fi>r  Large 
Quantity  Radioactive  Materiale 

In  the  notice  of  proposed  rulemaking 
DOT  discussed  its  reliance  on  die 
Interstate  System  of  highways  as  being 
the  primary  roadways  over  wdddi 
radioactive  materials  shipped  under  a 
route  plan  are  to  be  carried.  The  general 
designation  as  preferred  hi^ways  is, 
therefore,  granted  to  these  hi^ways 
based  upon  an  overall  performance 
rating  with  respect  to  lower  acddent 
rates  and  dieir  capadfy  for  reducing 
transit  times.  For  the  most  part,  public 
comment  eiqiressed  support  for  dils 
proposal  as  well  as  die  related  provision 
which  allows  States  die  prerogative  to 
modify  the  preferred  status  of  Intentate 
highways  and  designate  odier  roads  as 
acceptable  alternatives. 

Some  commenten  aigued  diat  spedfic 
segments  of  the  Intentate  System  are 
not  as  safe  as  statistics  indicate  for  the 
system  as  a  whole  and  diat  DOT  should 
not  make  such  widespread  designations  - 
without  performing  a  mile  1^  utile 
review  of  the  roadway.  Hie  NFRM 
recognized  diat  each  mile  of  die  entire 
42.500  mUes  of  Intentate  hi^way  is  not 
so  consistent  In  design  engineering  or 
acddent  history  that  dioe  would  be  an 
even  correlatkni  of  die  systnn's  parts 
equal  to  diat  of  the  whole.  That  is  one  of 
the  reasons  wdiy  an  option  is  extended 
to  die  States  which  enaUes  them  tb 


modify  the  preterred  status  of  tlioaa 
segments  for  which  diera  is  a  more 
acceptable  alternative.  As  a  basic 
system,  however,  even  In  the  absence  of 
StateMtion.  the  Interstate  ^tem 
hight^iys  are  well-suited  for  the  ose 
requited  by  the  rule.  It  also  serves  as  a 
measure  fo  use  by  die  States  in  their 
designation  of  some  additional 
hi^ways  wfaldi  provide  an  essentiaify 
equivalent  or  greater  level  of  safety. 
This  basic  sjrstem  of  hi^ways  as 
primary  routes  also  supports  emergency 
response  planning  by  increasing  die 
confidence  of  plannen  in  dieir 
-  ^lovidedge  of  routes  of  travd. 

;  Tlie  requirement  that  cattien  of  large 
quantify  radioactive  material  packages 
use  an  Interstate  drcumferenUal  or 
bypass  route  around  a  dfy  was 
generally  recognized  by  commenten  as 
a  reasonable  precaution.  This 
requirement  did  not  however,  receive 
unanimous  approval 

One  commenter  suggested  that  die  use 
of  beltways  would  not  automaticaUy 
result  in  die  avoidance  of  all  heavUy 
populated  areas.  The  Cify  of  Baltimore 
eiqMessed  its  opinion  diat  during  podc- 
hour  traffic  patterns,  it  may  be  lew 
hazardous  to  direct  shipments  over  an 
Intentate  throu^  route  radier  than  over 
a  beltway  and  wanted  this  option  left 
open  to  me  States  in  dieir  modification 
of  Intentate  hi^ways  and  designation 
of  odwr  preferred  routes.  Comments 
from  the  State  of  Massadiusetts  pointed 
to  situations  t^iere  some  meinqmlilan 
areas  have  multiple  beltways  and  they 
feared  that  die  rule  as  propoe«d  might 
allow  for  routing  over  the  shorter 
circumferential  route,  even  though  a 
second  route,  widi  supertor  design 
standards  and  lower  population  densify. 
is  available. 

In  response  to  diese  comments.  DOT 
must  reaffirm  its  belief  diat  packages  of 
large  quantify  radioactive  materisiu  can 
be  transported  over  any  Latentale 
hi^way.  and  most  odier  oonqiarable 
routes,  widi  a  confident  levd  of  safefy. 
However,  this  does  not  in^  dial 
reasonable  routing  rules  should  not  be 
imposed  by  State  governments  wfaldi 
increase  ^  level  of  confidence. 
Consequendy.  in  applying  a  rule  which 
addresses  die  broad  natiooal  interest 
DOT  has  chosen  to  direct  cairien  to  use 
urban  Interstate  drcomferentlal 
beltways  in  the  belief  diat  when 
considering  bodi  normal  and  acddent 
conditf  ons  of  radioactive  materials 
tranqiortadoo.  an  aggregate  benefit  will 
be  realized.  States  are  encouraged  to 
exercise  dieir  option  to  desinale  odwr 
streets  and  highways  as  pwmBired  routes 
and  to  modify  the  status  of  Interstate 
highways.  Socfa  actfon.  If  fustified.  ooold 
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inclucb  the  dirad  on  of  traffic  ooto 
Intarttete  tiiroiigl  rqntes  or  onto  a 
specific  IntentaU  bfpus.Badhoftfae 
■bovs  rafsrancod  BOBunsnts  ngirding 
beltwa]rs,thMi.tN  ndd  leem  to  be 
Mtiffled  tfirougii    aitpoosfUe 
exerdting  of  die  I  tele's  prermative  to 
designate  roates  i  nd  modify  me  status 
of  Interstate  hi^  mfs.  The  guidelines 
developed  by  DO  '  ^  assist  tlie  States  in 
their  selection  of  rtjfeired  hi^ways. 
and  for  similar  us  hf  local  units  of 
government  in  thi  r  consultation  with 
die  States,  is  also  la  effective  means  by 
which  conqnehen  i«e.  safety  related 
routing  dedsions  an  be  made. 

In  commenting  i  asidiich  radioactive 
materials  should  1  s  restricted  to 
preferred  higfawaj  i  few  persons  took 
exception  to  the  c  loioe  of  large  quantity 
packages.  As  a  nu  tter  (tf  fact  there  was 
widespread  agree  lent.  among  thoae 
persons  acknowle  Igbig  the  need  to 
transport  radloact  va  materials,  that  die 
Interstate  System  »f  highways  and 
equivalent  roads  i  reihe  most 
appropriate  routei  tii  large  quantity 
packages.  As  poin  ed  out  in  die  NFRM. 
Docket  HM-ie9  w  Uprobably  eliminate 
the  term  "Large  Q  lantity'*.  For  routing 
purposes,  sbme  mi  Itiple  of  A*  v^nes 
(see  the  discussioi  on  padcage  curie 
limits  in  Docket  H  1*160. 44  FR 1852. 
January  8, 1979)  w  1  tery  likely  be  used 
to  identify  radioac  ive  material 
packages  now  des  ribedaslaige 
quantify  packages  q  i  173.389. 
Several  Indian  c  gonizations 
expressed  a  conce  n^tiiat  the  NPRM 
failed  to  recognize  "the  unique  legal 
status  of  Indian  tri  >al  governments  and 
tribally-owned  lat  Is."  ^ledfically  they 
contended  that  Im  lan  tribei  are.  in 
effect,  quasi-sovatign  governments 
possessing  ri^ts  o  I  self-government 
under  the  terms  of  various  treaties  with 
the  Federal  govern  ntet  As  such, 
organizations  sudi  a^i  the  Coundl  of 
Energy  Resource  1  rfpes  (CERT) 
maintain  that  Indii  n  tribes  have  the 
same  prerogative  t  b  State  governments 
to  designate  prefei  -ed  routes  for  large 
quantify  radioactitje  materials  across 
tribal  lands. 

Commenters  froii  Indian 
organizations  supf  }|i|  their  arguments 
from  the  legal  stan  Ipoint  that  IXTTs 
preemptive  author  tyjnay  be  limited  by 
tribal  ownership  ri|h}s-  CERT  contends 
that: 

triboidajiot 
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low  title  to  the 
Interatate  highway 
obtkiaed  through  negotiated 
he  tribes  and  the  State 
tibe  may  not  have 
orastrict  the  use  of  llie 
pnipc  mljttml  the  tribe  fieels 
iqd  safety  of  its  people. 
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,  I  such  lifbal  rsstrictiigas  becanss  the 
Hsssfdoas  Matsrials  Thut^MftatiaB  Act 
does  aot  exptessly  sppfy  to  Indiaa  lands. 

Indian  oomnienterB  did  aot  voice  an 
objection  to  die  tranqMrtatlon  of 
radioactiva  matetial  across  their  lands 
per  se.  The  comments  ware  oriented 
toward  allowing  the  route-designation 
opdoo  with  die  Indian  tribes  the  same 
as  for  die  States.  It  is  pointed  oat  diat 
many  Indian  reservations  are  located 
near  mining  or  milling  acdvitiea 
associated  with  nudear  materials  as 
weO  as  Federal  disposal  sites  for 
radioactive  waste  auterials.  Further, 
many  Indian  lands  are  croeaed  or  are  in 
pnndmify  to  highways  used  for 
transportation  of  all  types  of  nudear 
materials. 

Hm  aralicabilify  of  die  HMTA  to 
Indian  trUMl  lands  will  depend  on  die 
qiedfic  tacts  and  laws  involved. 
GeneraDy,  however,  DOT  does 

■ize  the  qiedal  status  of  Indian 


re<K)giH! 
tribdgi 


tribal  governments  in  die  Federal 
system.  Accordingily.  die  final  rules 
allow  Indian  tribal  governments  to 
exercise  rooting  aumorify  in  a  similar 
manner  as  provided  for  die  State 
governments.  This  is  accomplidied  by 
indading  ajqiropriate  Indian  tribal 
authorities  in  die  definition  of  "State 
routing  agency"  in  %  171 A 

While  die  hiterstate  System  of 
preferred  hi^ways  will  permit  the 
transport  of  radioactive  materials 
between  any  two  points,  DOT 
recognizes  diat  in  some  instances  this 
may  involve  an  excessive  amount  of 
time  and  mileage  thereby  reducing  die 
overall  effectiveness  of  die  safefy 
objectives  intended  by  this  rulemakiiig. 
However,  rather  than  prescribing  an 
arbitrary  numerical  percentage  increase 
against  which  carriers  woidd  have  a 
blanket  approval  to  use  non-Interstate 
System  hij^ways.  DOT  believes  diat  die 
States  are  fully  competent  to  deal  with 
such  actual  cases  as  they  arise  and  will 
reroond  to  them  in  an  appropriate 
fasidon.  It  is  antidpated  that  particular 
situations  which  involve  a  regular  flow 
of  materials  will  come  before  the  State 
in  the  form  of  requests  or  petitions  from 
carriers  seeking  the  designaticm  of 
preferred  highway  for  a  certain  non- 
Interstate  highway.  Considering  the  key 
role  played  by  the  States  in  designating 
routes,  it  is  believed  that  this  approach 
is  the  most  reasonable  method  to 
address  circuitous  travel  that  may  residt 
occasionally  from  use  of  the  Interstate 
System.  Al«>,  Uiis  will  likely  result  in 
the  selection  of  a  route  based  on  a 
documented  measure  of  public  risk 
rather  than  one  based  on  an  arbitrary 
percentage  figure.  It  is  expected  that  the 
States,  in  considering  the  approval  or 


denial  of  dia  caRiariaqaatt  or patftiaa. 
win  parConn  a  tontiaf  aaafysia  similar  to 
that  prescribed  by  the  DOT  Routing 
Guidelines.  DOT  wfll  reavahata  dia 
final  nlea  in  tta  firat  jraar  aflar  Ihejr 
beooBM  affactlva  and  trill  oooaidar 
whether  or  not  diayaaad  to  ba  modified 
to  provide  otfiar  methods  of  deaUng  with 
drcattooa  traveL 

One  final  point  on  the  State 
designation  of  routes  should  be  made. 
Coounanten  have  quastfonad  whedier 
such  a  Stata-designate  route  woidd  be 
established  on  a  shipment  by  shipment 
basis  or  be  a  generic  route  established 
to  handle  ahipinenta  on  a  wnwHimii^ 
basis.  DOT  is  of  the  opinkm  diat  die 
appHcatioa  of  the  DOT  routing 
guideUnas  or  sobm  odiar  equivalent 
routing  anahfsis  by  a  Slate  routing 
agency  would  be  saffidant  to  establish 
prefemd  routes  for  routine  use  by 
csinfert  of  large  quantify  radloactiva 
material  padtages.  State-designatad 
routes  are  not  considered  to  be  shipment 
specific  routes  except  under  unusual, 
one-time-oofy  shipment  situations  (see 
Section  VLD.  of  Appendix  A  to  Part 
177). 

%l77M2S(cJ   Route  Plana 

An  essential  component  of  the  final 
rule  is  die  route  plan  prepared  by  the 
carrier  or  its  dasighated  representative. 
This  doctnnent  must  be  prepared  by 
caniers  of  large  quantify  packages  in 
compliance  with  die  prefened  routing 
system  established  bi  i  177.826(b).  A 
sbnilar  requirement  alraady  exists  for 
carriers  transporting  packaaes  of  Class 
A  or  Class  B  eiqilosives.  Admittedly, 
there  are  a  great  niunber  of  variables  to 
be  considered  in  route  planning  when 
one  looks  at  die  aggregate  of  total 
packages,  multiple  shipping  locations, 
and  widespread  destinations.  However, 
for  any  particular  shipment  the  routing 
possibilities  are  somewhat  limited  by 
die  safefy  criteria  established  by  DOT 
and  the  practical  alternatives  such  as 
available  roadways.  Accordingly.  DOT 
does  not  forsee  any  severe 
administrative  burdens  being  required 
of  carriers  beyond  their  capadfy  to 
perform,  nor  does  it  expect  that  carrieit 
will  be  indiscriminate  in  their  selection 
of  routes.  Certainly  DOT  recopiizes  the 
interest  of  shippers  in  routing  dedsions 
and  expecte  that  they  will  be  very 
influential  in  the  final  selection. 
However,  carriers  remain  the  parfy  with 
ultimate  responsibilify  for  compliance 
widi  1 177.^c)  and  diey  are  cautioned 
to  carefully  evaluate  any  route  plan 
submitted  for  their  adoption  by  other 
parties. 

The  proposal  to  require  die 
preparation  and  filing  of  route  plans  for 
large  quantify  radioactive  matoials 
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paduMf  drew  a  considarable  amount 
of  puNic  oommant  For  die  moat  part, 
petaons  who  would  be  die  benefidaitet 
of  die  infonnatton  contained  therein 
aupported  the  propoMd  requirement 
while  ehippan  who  would  be 
reapooalbla  for  the  adminiebadva  filing 
of  ma  route  plana  aarioualy  questioned 
die  need  for  tfds  Infonnatton  by  DOT  or 
any  odier  unit  of  government  The 
objections  can  be  synopsized  as  follows: 
that  the  States  have  not  expressed  any 
interest  in  such  data;  diat  DOT  seems  to 
want  ^  data  only  for  purposes  of 
passing  it  on  to  the  States;  and  that  the 
filing  of  such  informatton  could  lead  to 
serious  problems  related  to  proprietary 
informatton  as  well  as  security. 

In  answer  to  these  comments.  DOT 
fails  to  agree  diat  die  States  are  not 
interested  in  the' data  wdiicfa  can  be 
extracted  from  written  route  plans,  that 
proprietary  informatton  would  not  be 
protected,  or  diat  die  potenttal  for 
sabotage  would  increase  by  any 
noticeable  degree.  Quite  to  the  contrary, 
DOT  is  of  die  opinion  Umt  die  States 
and  other  units  of  government  extending 
all  the  way  to  dttes  and  towns  have 
ejqiressed  a  veiy  aCBrmattve  desire  fo 
share  completely  in  the  accessibility  of 
detailed  iitformation  contained  in  the 
route  plan.  Tlieir  motives  in  obtaining   , 
such  data  appear  to  be  in  fulfilling  dieir 
role  in  compliance  and  emeigency 
reqxmse  preparedness  acttvittes  related 
to  protectton  of  the  local  public  health 
and  safety.  Many  of  diese  jurisdictions 
suggest  a  raiiquirement  for  duplicattve 
filing  of  route  plans  writh  all  interested 
units  of  government  Such  a  burdensome 
filing  requirement  has  not  been  adopted, 
and  DOT  believes  it  can  meet  the  needs 
of  local  government  through  its  periodic 
reports  and  answers  to  specific  inquiries 
regarding  any  of  die  reportable 
informatton. 

Widi  respect  to  proprietary 
infonnation  and  security,  inforaiatton 
mdiidi  DOT  can  be  expeOed  to  release 
on  these  shipments  wOl  deal  with 
stattsttcal  accounting  of  package- 
contents,  routes  used,  identtficatton  of 
origins  and  destinattons  and  the  like. 
Effiscttvely  diis  is  no  more  infonnatton 
than  ia  currendy  available  to  those  who 
wish  to  monitor  the  shipping  acttvittes 
of  the  relattvely  few  Eadlittes  at  which 
large  quanttty  radioactive  materials 
packages  are  handled.  Also,  any 
infonnatton  for  which  confidenttal   . 
treatment  is  requested  and  Justified  may 
be  protected  from  disclosure  under  48 
CFR 107 JL  DOT  remains  firm  in  ite 
belief  diat  the  requiremente  for 
preparatton  and  filing  of  written  route 
plana  are  reasonable  and  necessary. 


There  was  an  almost  nnanfaBous  call 
from  State  and  local  offidala,  as  wdl  as 
interested  persons,  seaHng  Infannatloa 
contained  In  die  route  plan  prior  to  the 
actual  tranafiBr  of  tha  radiottcttva 
materiala.  These  requeatewOlba  . 
satisfied  in  part  by  ma  previoualy 
menttoned  NRC  nilemalting  n^ddi  will 
necessitate  the  prenotification  of  any 
faiterested  State  to  which  qient  fuel  or  a 
IVpe  B  waste  shipment  is  to  be 
transported. 

Omer  oommenters  interested  In  the 
specific  form  and  aubstance  of  DOTs 
reporto  to  the  States  requMted 
clarification  and  updathig  as  to  how  diis 
informatioD  will  be  provided  and  to 
what  agen«r.  The  agencies  of  primary 
interest  in  these  reporto  is  expected  to 
be  diose  onanlxatf ons  in  iha  various 
States  whidi  are  enmowered  to 
designate  prefened  hlriiways. 
Consequendy,  diey  wiu  be  the  principal 
addrenees.  In  additton.  copies  will  be 
furnished  to  die  Office  of  uifi  Governor 
of  each  State,  to  die  tribal  governments, 
and  to  the  extent  possible  any  other 
oiganizatton  or  interested  party 
specifically  identified  by  any  of  die 
ajforementioned.  All  odier  persons 
would  be  frae  to  inspect  these  reporto  bi 
the  Offices  of  MTB,  or  may  acquhe 
copies  of  them. 

il77£2S(d)   Driver  traitung 

DOT  has  added  one  provision  to  die 
route  plan  requirement  diat  requires  ^ 
carrier  to  sulnnit  a  supplement  to  an 
original  route  plan  when  the  carrier  is 
foreed  to  deviate  from  the  route  plan  for 
emeigency  or  other  reasons.  The 
supplement  must  be  submitted  to  die 
shipper  widiin  30  days  following  die 
devtatton  and  must  document  the  reason 
for  the  devtatton  and  die  route  actually 
used.  This  stqiplement  is  required  wdum 
the  carrier  must  leave  the  prefened 
route  temporarily  even  in  cases  to 
access  rest  fuel  or  vehicle  repair  stops 
unless  the  facility  used  is  actually 
located  along  the  preferred  route. 

Requiremente  pertaining  to  driver 
training  and  cer^catton  are 
incorporated  in  diese  final  rules  with 
only  minor  change^  from  diat  proposed 
These  requiremente  are  redesignated  as 
1 177.825(d)  (see  1 177.82S(b)(3)  and 
S  177.825(0]  in  die  MPRM).  Hie  large 
majority  of  oommenters  fovored  some 
type  of  driver  training  requiremente  for 
operators  of  vehides  carrying  large 
quanttty  radioacttve  matoiala.  Kfost  of 
die  crittdsm  of  die  driving  training 
requiremente  tovolves  die  extent  of 
training  to  be  required  and  die  mediod 
of  ensioing  that  adequate  training  is 
provided. 

Many  oommenters  maintain  diat 
trainfaig  should  not  be  left  to  dw 


diacretlon  of  die  canter  and  diat  the 
carrier  training  proyam  riwuld  be 
Mttpedad  and  oartffiad  by  DOT.  OdtefB 
opmmentod  that  the  propoeed  traintag 
waa  not  ^laclfic  anougjlv  Sosae 
commenters  also  aiqinased  their  bdlef 
dut  DOT  shouki  be  reqMosible  far 
establishing  the  entire  trainliw  proaraa. 
addreaaing  die  minlmnm  number  of 
hours  required  and  detaila  on  die  actual 
content  of  trahilng  materials. 

On  die  odier  hwid.  some  shippers  and 
carriers  critidaed  die  propoeed  trafadng 
reqidremento  as  unnaoeaaary  and,  to 
some  cases,  duplicattve  of  existing 
training  requirements.  Also.  It  was 
maintained  diat  trudc  drivers  should  not 
be  expected  toJiecooM  experte  on 
hazaidoua  matarlala  regulations  or  on 
dte  propartjea  and  hazarda  of 
radtoactiva  matarlala.  Ihare  was  a 
fMling  that  dw  additional  cost  of 
providing  driver  trahiing  just  for  the 
transportation  of  one  particular  type  of 
hazardous  material  could  result  hi  the 
lols  of  sometranqMirtation  service  for 
diese  materials. 

bi  response  to  diese  criticisms  it 
should  first  be  mentioned  diat  the  driver 
training  requiremente  are  based  on 
similarjiroposed  requiremente  tat 
drivers  transporting  anodier  hazardoua 
material  Dodcet  HM-116  (44  FR 12628. 
Mardi8. 109)  propoeed  training  for 
drivers  of  certain  tank  trucks  canyinf 
flammable  cnrogenlc  liqnida.  The 
Diepartmenf  s  intention  to  Dodcet  HM- 
104'has  been  to  develop  an  efifectiva 
driver  training  program  diat  is 
consistent  widi  diat  for  ayogenic 
liquids  and  possibly  Ux  odier  typea  of 
hazardous  materials  to  the  foture. 

Hie  current  DOT  stance  on  hazardous 
materials  driver  training,  as  establidbed 
by  HM-115.  is  to  require  diet  tratoing  be 
provided  for  die  material  tovolved  and 
tiut  the  training  program  be 
implemented  widito  the  general 
guidelines  provided  by  the  Department 
Any  driver  training  requirement  mnat  be 
able  to  accommodate  the  many 
variables  involved  to  hazardous 
materials  transportation  sudi  as:  die 
difiierent  materials  and  different 
assodated  hazards;  die  varying  levd  of 
knowledge  and  experience  of  trade 
drivers;  and  the  wide  difference  to  the 
effectiveness  of  various  mediods  of 
training.  For  this  reason,  it  is  believed 
that  die  driver  trainiqg  requirement  must 
be  of  a  general  nature  and  dut  it  is  die 
Department's  role  to  set  out  die  maior 
requiremente  whidi  allow  die  flexwili^ 
to  develop  an  individualized  trainiog 
program  mat  wid  accomplish  the  santy 
objectives  desired.  It  to  not  bdievad  diat 
DOT  oertification  of  die  indivldnal 
driver  trainfaig  program  is  needed  at  dda 
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by  personnd  qtedflcalhr  designated  by 
or  nndar  die  aodMrity  of  dioae  afneiaa 
to  prassrva  national  security).  A  nnmber 
of  oonmanten  expressed  dieir 
disapproval  widi  ma  provisioos  of  diis 
regulatlan  which  efbcdvdly  designates 
NRC  aa  die  lead  agenqr  for  mattan 
Involving  tran^wrtatiob  security  far 

WhUe  die  reqwoaiUlity  far 
prescribing  physical  protection 
requirements  applicable  to  special 
nuclear  materials  and  hi^ily  imdtoted 
qient  fuel  offered  for  tranflioctation  bjr 
NRC  licensees  haa  been  ruegatad  to  ma 
NRC.  throng  die  memorandum  of 
understanding  (MOD)  carrantly  in  effect 
between  DOT  and  NRC  (44  FR  388001 
July  2, 1970).  DOT  believes  diat  die 
Haiardous  Materials  RegnlatioDa  should 
contain  a  specific  rale  umldi  requfaea 
dioee  sh^tpsn  not  odierwise  licensed  by 
NRC  to  ooaqdy  widi  safeguards 
designed  to  ensure  physiod  secoMty  of 
spent  fuel 

DOT  recognises  diat  a  coosidarable 


amount  of  *w  hire"  transportatioa  of 
spent  fuel  is  performed  under  security 
arrangements  in  support  of  opentloos 
conducted  by  die  DCX)  and  DCX.  In  die 
case  of  shipments  escorted  by  personnel 
spedflcaUy  datjgnated  by  or  under  the 
authority  of  dioee  agendea.  for  die 
purpose  of  nattond  security,  a  broad 
exception  is  granted  in  ||  1717(b)  and 
177JK)8(b)  w^ddi  frees  onnmon  and 
contract  carrien  from  cooqiliance  with 
die  Hazardooa  Materials  Resnlations. 

This  exception  was  issued  with  die 
underatanding  diat  it  could  be  revised  at 
some  subsequent  date  if  time  and 
experience  demonstrated  die  need,  in 
the  more  dian  SO  yean  diat  diis 
exception  has  beoi  fai  force  ^  DOT  is 
not  aware  of  any  instance  wdiera  die 
public  hedth  and  safety  have  been 
ieopardized  because  of  sh^iper  or 
carrier  noncompliance  witih  fba  specific 
requirements  of  the  Hazudoos 
Materials  Regulations.  The  DOT. 
dierefDre,  is  not  inclined  to  remove  the 
exception  at  diis  time  since  die  origind 
conditions  of  issuance  still  remain. 

The  proposd  that  DOT  more  dosdy 
regulate  packages  of  large  quantity 
radioactive  materials  shipped  by  or 
under  the  direction  of  die  DOD  and  DOB 
attracted  a  great  ded  of  interest  and 
comment  Some  commentera  were 
suiptised  to  leani  Uiat,  in  addition  to  the 
exceptions  for  nationd  security  in 
11 173.7(b)  and  177.8Q6(b),  shipmenU 
transported  by  the  military  and  odier 
government  agencies,  using  their  own 
personnd  and  transport  vdiides.  are 
not  subject  to  the  Hazardous  Materials 
Regdations  and  urged  the  indudon  of 
sudi  agencies  as  r^[ulated  carriers. 
Othera  followed  this  topic  by  iiMHr-aHi^ 


that  military  ahlpmants  can  and  do  havo 
aoddaats,  and  oodd  poet  a  grav^  duoot 
to  the  ocwnmunitlaa  *'*"i**H'*  wkiai  noy 
tiavaL  V. 

Hie  qoaation  of  DOT  JorladSction  and 
andiority  over  tnch  govonunental 
transportatiao  acthrltias  waa  moat 
raosi^  diacaaaod  by  MTB  In  Its  Dodwt 
HM-14BA.  Nottoa  No.  78-6  (4S  FR  22828^ 
May  28, 1078).  T^anqwrtation  of 
HasardoQS  Watte  Materials.  In  dial 
docmnant  DOT  raatatad  Its 
detenninatioo  not  to  exacdse  Its 
andiority  over  Federal  State  or  locd 
govemuient  agendes  diat  cany 
nazardoos  matafiala  as  a  part  of  a 
govanamentd  ItanctioB.  Bring 
flovarmnent  employees  and  vdiidea. 
Tlw  Department  bdievea  diat  audi 
tran^ortation  oontinoea  to  be 
ooodoeted  in  a  reaponsible  manner. 
Alao,  no  new  infonnatioo  has  oome  to 
die  attention  of  DOT  regawHngflw 
actnd  oocarranoe  of  aerions  faiddents 
involving  hazardous  matarials 
transported  by  dds  daas  of  carriers. 
Tlierefore.  n  is  die  opinioa  of  DOT  diet 
an  extenaion  of  Its  ragulations  to  die 
degree  songyit  by  tlieee  oommenten  is 
mmecessaiy  at  diis  time. 

A  matter  doedy  rdated  to  the  above 
involves  ahipments  made  by 

gowtmngntel  mpittimm  tfitwqgh  nmninnii 

or  oootract  canien  wittioot  escorts 
provided  by  eodi  agendes.  Essentially, 
these  shipinents  must  be  fai  generd 
compliance  with  DOTs  requirements  for 
safe  tranqmrtation.  Certain  exceptions, 
however,  do  permit  DOD  and  die  Bureau 
of  Alcohol  Tobacco  and  Firearms  (AIT) 
to  make  ahipments  of  hazardous 
materials  in  padcagings  not  odierwise 
prescribed  bjf  die  regdations.  Of 
particular  caooatn  to  die  matter  at  hand 
ia  the  treatment  of  phyaicd  aecurity 
oontrob  applicable  to  nnescOTted 
shipments  of  qient  fnd  made  by  or  on 
behalf  of  die  DOD  or  DOB.  Highly 
irradiated  spent  fud  dements  pose 
identicd  Uofogicd  and  radiologfcd 
risks  regardless  of  dieir  origfais;  be  it  the 
reactor  vessd  of  an  electricd  power 
plant,  nodear  submarine  or  researdi 
fecUity.  Other  focton  alao  remain 
relativdy  constant  For  instance, 
hi^ways  retain  dieir  same 
charactttistics  regardless  of  who  uses 
them,  qient  fud  casks  are  of  die  aame 
bade  designs,  and  in  many  cases  it  is 
qdte  conodvable  diat  die  carrier, 
vdiicle  and  driver  uaed  to  tranqxirt 
sh^mients  for  an  NRC  Uoensee  one 
wedi  wodd  subsequent^  be  enqiloyed 
by  a  DOD  or  DOB  contractor  to  perfonn 
a  similar  service.  Hie  same  condnsions 
diat  Justify  requiring  a  Uoensee  to 
provide  physicd  protection  in 
compliance  widi  a  plan  establiahed 
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undar  ngnlatkais  pratcribed  by  die  NRC 
■pnly  to  odien'wiio  ihip  ipent  fiiaL 

CooMquendy.  dw  final  rale  la  adopted 
in  die  MUM  fonn  as  proposed,  thereby 
requlriu  die  rsMiecttve  departments 
(nnlese  diey  peiUMUi  die  transportation 
with  tteir  oivn  vehicles)  to  eitlier  submit 
copies  of  their  physical  protection  plans 
to  M1B  for  approvaL  or,  wdien  necessary 
to  preserve  the  national  security, 
provide  an  escort  of  personnel 
specifically  designated  by  or  under  their 
authority.  Shipments  of  irradiated 
reactor  niel  by  DOB  in  stqipqrt  of  its 
research  and  development  activities  era 
not  generally  considered  by  D6T  to  be 
carried  out  to  preserve  national  security 
(as  opposed  to  defensfrfelated 
shipments  made  by  bodi  DOD  and  DOE) 
and  are  dierefora  subject  to  this 
Department's  reguletions. 

A  number  of  commenters  criticized 
the  exception  for  physical  security  of 
spent  fud  shipments  and  some  even 
expressed  dieir  belief  that  it  merely 
allows  spent  fuel  to  be  shipped  tmder 
the  cloak  of  secrecy  and  security 
thereby  avoiding  DOT  safety  rales.  It  is 
difficult  for  DOT  to  follow  die  logic  of 
this  contention  when  one  considers  that 
the  NRC  security  rules  are  much  more 
stringent  than  the  DOT  safety  rules 
proposed  Cor  large  quantity  radioactive 
materials.  (The  NRC  physical  security 
program  is  discussed  on  page  7144  of  the 
HM-ie4  NPRM).  Nevertheless,  tills  may 
be  a  moot  point  in  the  near  future.  DOT 
has  been  notified  by  NRC  that  NRC 
licensees  shipping  spent  fiiel  may  be 
required  to  f^ow  OOTs  preferred 
routing  sjrstem,  including  the  use  of 
State-de^gnated  routes.  The  Ucensees 
would  be  relieved  of  the  requirement  to 
obtain  prior  route  approval  from  &e 
NRC  as  long  as  they  use  preferred 
routes.  In  addition,  the  licensees  would 
have  to  continue  to  adhere  to  all  other 
requirements  in  the  NRC  security 
program  including  continuous 
monitoring  of  sliipinent,  communication 
with  local  law  enforcement  agencies, 
vriiide  immobilization  features,  escorts, 
and  prenotification  to  both  the  NRC  and 
possibly  to  State  governors. 

Part  177  Appendix 

A  new  appendix  is  added  to  Part  177. 
It  sets  out  DOT  policy  and  advice  on 
how  State  and  local  governments  can 
exercise  their  own  authority  over  motor 
carrien  in  a  manner  that  will  be 
consistent  with  rules  in  Part  177 
concerning  radioactive  materials. 
■Sections  I  and  0  are  introductory. 
Sections  ID,  IV  and  V  discuss  the  three 
categories  of  radioactive  materials 
shipments,  previously  addressed  in  the 
preamble,  whidb  depend  on  whether  or 
not  the  motor  vdiicle  transporting  the 


material  is  required  by  Part  172  to  be 
placarded,  and  if  so.  w^iethar  die 
material  is  a  lai^s  quantity  radioactive 
material  Saction  VI  concerns 
radioactive  materials  generally. 

SecUottB  landB—SeeOon  I  states  die 
purpose  of  the  sfipendix.  Section  n 
defines  "routing  rale"  for  purposes  of 
the  appendix.  Emergency  action  hf 
State  or  local  authcMrities  to  deal  wdth 
immediate  threats  to  public  health  and 
safety,  as  where  a  hiyiway  is 
impassable,  is  not  a  routing  rale.  Also, 
the  definition  excludes  rul«i  of  the  road 
that  apply  to  vehicles  widumt  regard  to 
the  hazardous  nature  of  dieir  cargo. 
"Routing  rule"  does  refer  to 
governmental  action  tiiat  so  affects  or 
*  burdens  commerce  as  to  selectively 
redirect  hazardous  materials  traffic. 

Section  //T— discusses  State  and  local 
rules  that  affect  motor  vdiicles 
transporting  Uuge  quantity  radioactive 
materials. 

State  rule*.  A  State  cannot  make 
transportaticm  between  two  points 
impossible  by  hi^^way.  The  radiological 
risks  in  tianqNnling  large  quantity 
radioactive  materials  by  highway  are 
small  and  total  preclusion  of  shipments 
cannot  be  justified  on  that  basis.  A 

ErohibiUon  on  use  of  Intentate  System 
ighways  is  justified  only  where  an 
equivalent  alternate  route  is  specified 
that  offera  risk  minimization  at  least 
equal  to  the  forbidden  Intentate 
segment  Because  of  their  evera^ 
accident  rate  and  usual  design  features. 
Part  177  requires  use  of  Intentate 
System  hi^ways  unlsM  a  safer  route  is 
designated  by  an  appropriate  State 
routing  agency  after  consulting  widi 
local  jurisdictions  and  evaluating  the 
actual  routes  involved. 

The  fact  that  a  route  may  be 
designated  for  use  on  a  temporary  basis 
for  a  limited  time  does  not  invalidate  a 
demonstrated  safety  benefit  and  is 
encouraged  For  example,  if  justified  by 
safety  analysis,  a  State  agency  can 
desi^iate  alternate  routes  in  support  of 
time-of-day  restrictions  in  congested 
areas.  A  State  agency  mi^t  specify  a 
safer  route  to  be  used  instead  trf  an 
Interstate  System  highway  segment  or 
instead  of  a  State-designated  route 
during  periods  of  peak  local  traffic 

Criteria  in  Section  III.A.2.  of  die 
appendix  describe  necessary  features  of 
preferred  highways  designated  by 
States.  One  criterion  is  mat  preferred 
routes  are  designated  by  a  State  agency 
with  audiority  under  State  law  to 
impose  its  routing  rules  anywhere  in  the 
State.  The  rules  must  be  similariy  ; .  . 
enforceable  by  State  authority 
anywhere  in  die  State  although  not 
necessarily  by  the  same  agency.  One 
State  agen^,  for  example,  could  inipoea 


routing  rales  diat  are  enforced  by  the 
State  police.  The  State  agenqr  nnst  be 
able  to  exercise  diis  authigrity  on  aO 
public  roads  in  die  State  rsganUess  of 
the  bomidaries  of  local  jurisdlctioos 
audi  as  dties  and  counties,  or  spedal 
audiorities  such  as  operate  toll  roods. 
lUs  broad  audiority  is  necessary  Cor 
two  reasons.  First,  neidier  die  appendix 
nor  Part  177  delegates  regulatory 
authority  over  motor  cairiers.  State  law 
must  provide  that  basic  regulatory 
authority.  Second,  the  State  agenqr  nuist 
be  able  to  consider  any  public  highway 
in  its  route  selection  process  with 
kaoindedge  diet  die  lowest  risk  route 
may  be  selected  and  its  use  enforced. 

A  local  jurisdiction  is  not  likely  to 
consider  M  die  routing  options  ttat 
affect  it  and  is  not  normaUy  responsible 
for  considering  die  impacts  of  its  own 
rules  on  other  jurisdictions.  Similar 
problems  can  occur  at  the  State  level 
The  total  number  of  State  agencies 
concerned  with  transportation  of 
radioactive  materials,  homrever,  is 
considerably  more  limited  dian  the 
numbw  of  local  jurisdictions  that 
conceivably  might  exercise  routing 
euthority,  a  factor  which  reduces  die 
potential  for  confusion  and  enhances 
compliance. 

A  dosety  related  criterion  in  Section 
IltA.2.  specifies  that  route  selection  bf 
a  State  agency  be  preceded  by 
consultation  widi  affected  jurisdictions. 
Impacts  of  routing  decisions  must  be 
considered  regardless  of  die  jurisdiction 
in  m^ch  diey  may  occur.  A^cted 
jurisdictions  will  indude  such  entities  as 
dties  and  counties,  end-may  also 
indude  neighboring  States.  Where 
neighboring  States  are  affected,  the 
impacted  local  jurisdictions  diere  must 
be  consulted,  preferably  through  a 
similar  State-yiride  agency.  Local 
jurisdictions  know  local  conditions  diat 
affect,  or  may  be  affected  by  traffic  in 
hazardous  materials.  Without 
dnsideration  of  local  views  on  such 
matten  as  acddent  rates,  risk 
minimization  efforts  are  hampered. 

The  criterion  does  not  specify  die 
consultation  process,  although  some 
local  governments  in  commenting  asked 
tiiat  the  process  be  spelled  out  DOT 
believes  that  die  rulemaking  process 
used,  like  the  basic  rulemaking  authority 
of  a  State  agency,  is  largdy  a  matter  of 
State  law.  To  ensure  reUable  results, 
however,  it  would  be  appropriate  to 
provide  public  rotice.  opportunity  to 
comment,  and  a  hearing  tf  fnstiflMl  (as  In 
informal  Federal  rulemaking)  and  to 
indivlduaUy  notify  and  request 
comments  from  those  local  jurisdictkma 
w^  can  ba  identified  as  likety  to  ba 
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aRectBd  by  the  rou  Ing  dediiona  imder 
considsntion. 

DOT alao  bellevi  t'ABt  eadi  State 
should  eetablish  ai  advisoiy  frinq> 
compoeed  iaigely  ( F  dty  and  county 
officials.  The  purp<  ml  of  the  groiq> 
would  be  to  meet  f  »rk>dically, 
recommend  to  the  Btate  appra|iriate 


with  local 
view  the 
measures  in 
State  advisory 
e  a  valuable 


methods  for  consi 
Jurisdictions,  and  i 
effectiveness  of  thu 
actual  practice.  Su^ 
groups  would  p)Y)\ 

oversight  fuiiction  liat  should  help  to 
continually  improv   die  State  routing 
program.  DOT  viev  s  adequate, 
substantive  local  ci  nsultation  as 
essential  tc  State  r  ute  designations. 
State  routing  rules    lat  are  not  preceded 
by  adequate  local  ( insultation  are 
unreliable  and  inco  isistent  with  the  Part 
177  amendments  e«  ablished  in  this 
docket.  A  failure  in  ocal  consultation 
will  jeopardize  the  inlorceabiUty  of 
State  route  designa  ions  for  large 
quantity  carriers. 

Another  criterior  iitSection  IILA.2. 
specifies  that  the  S  its  designation  is 
preceded  by  a  com  aiative  risk  analysis 
ofpossible  routes. ,  l  comparative 
analytis  is  essentia  to  ensure  that  risk 
is  indeed  being  mir  mize<^  The  "DOT 
Guidelines"  providi  a  bade  analytical 
technique  that  may  Mused  to  minimize 
radiological  risk.  A  nore  sensitive 
analysis  based  on  I  lat  technique  also  is 
acceptable. 

Ifloa/ ni/e*.  Loca  governments  may 
regulate  the  routes  I  carriers  of  large 
quantity  radioactivi  materials,  but  only 
in  support  of  State  (  nd  Federally 
desi^iJated  iMreferre   highways.  Local 
prohibition  of  moto  vehicles 
transporting  large  ^  iantity  radioactive 
materials  is  consist  nt  with  Part  177 
only  so  far  as  the  v(  lides'  presence  is 
forbidden  by  Part  1!  7^{or  by  State  route 
designations  consis  eat  with  Part  177). 
On  the  other  hand,  'aft  177  presumes 
that  no  local  routing  nUes  w^  apply  to 
motor  vehicles  on  p  eferred  highways 
where  Federal  and    tate  route 
designation  is  exdi  live,  or  to  vehicles 
at  locations  off  the   referred  hi|^ways 
under  circumstance  i  permitted  by  Part 
177  [e^.  a  fuel  or  re  lair  stop).  ; 

Sections  IV  and  1  ^Section  IV  ^  <' 
concerns  niles  that  pl>ly  to  placarded 
motor  vehicles  whi(  >  do  not  contain  a 
large  quantity  of  ra<  idactive  material. 
Section  V  concerns  -ules  that  apply  to 
unplacarded  vehidt  t.'^ 

A  State  or  local  r  uting  rule  that 
attempts  to  regulate  pbcarded  vehides 
not  traiuporting  lar  e  quantity 
radioactive  materia  i  is  consistent  with . 
Part  177  only  if  the  i  iile  is  idoitiad  to 
§  177,a25(a).  The  lai  gMge  of  that 
section  is  1^  necesi  ty  generaL  Since 


■X 


uniform  application  is  intended  (in  part 
to  aid  oonqiliance).  i  177M8M  ihoald 
not  be  subject  to  interpretations  tfiat 
vary  between  jurisdictions.  Lood 
variations  in  the  language  of  1 177JKS{a) 
would  invite  varying  interpretation  and 
application  of  the  rule.  Section 
177  J2S(a)  is  intended  to  be  natloaal^ 
uniform.  More  stringent  regulation  of 
placarded  motor  vehides  is  not 
necessary  given  the  hazard  level 
involved,  and  will  impose  unnecessary 
burdens  on  commerce  that  do  not 
provide  a  reasonable  safety  bmeflt 

A  State  or  local  routing  rule  that 
attempts  to  regulate  radioactive 
materials  that  are  permitted  by  Part  177 
to  be  darried  in  an  unplacarded  vehide 
is  not  consistent  with  that  part  Sudi 
rules  are  unnecessary,  given  the  very 
limited  hazard  involved. 

Section  V7— Section  VI  concerns  a 
variety  of  other  State  and  local  rales 
that  are  assodated  with  routing  rules. 

State  and  local  rules  cannot  conflict 
with  physical  security  requiranents 
imposed  by  the  NRG.  Part  177  pennlts  a 
carrier  to  vary  from  its  requirnnents  if 
necessary  to  ccHnply  with  the  NRG 
physical  security  program.  By  making     . 
NRG  physical  security  rules  enCaroeable 
under  die  HMTA.  DOT  intends  that 
State  and  local  rules  also  permit 
necessary  variances. 

State  or  local  rules  that  require 
s^teial  personnel  equipment  or  escort 
are  not  consistent  with  Part  177. 
Precautions  of  diis  nature  are  taken 
under  NRG  rules  to  ensure  the  phydcal 
security  of  spent  fuel  shipments,  with 
which  local  or  State  rules  may  conflict 
Their  imposition  for  transportation 
safety  alone  serves  little  purpose  and 
poses  serious  difficulties  for  carriers. 
The  existence  of  State  and  local 
requirements  for  spedal  equipment  may 
effectively  dictate  the  continuous  use  of 
the  equipment  in  all  jurisdictions. 
Varytaig  requirements  between 
jurisdictions  pose  additional  problems 
that  may  necessitate  equipment  changes 
and  delays  en  mute,  or  avoidance  of  an 
otherwise  desirable  route.  Gontainment 
and  packaging  equipment  are 
themselves  exdusively  set  by  Federal 
regulations.  ^>edal  personnel  and 
escort  requirements  pose  similar 
problems.  State  and  local  escort 
requirements  in  particular  are  a  source 
of  delay  in  transportation  if  the  escort  is 
not  required  for  the  entire  journey. 
Whether  an  escort  vehide  is  provided 
by  the  carrier  or  by  a  local  jurisdiction, 
if  presence  of  an  escort  veUde  is  a 
condition  of  entering  the  jurisdiction,  the 
transport  vehide  is  likely  to' have  to  stop 
at  jurisdictional  boundaries  to  establish 
communication  with  the  escort  vehide. 
It  also  is  likely  diet  delay  will  result 


from  the  eariy  arrival  of  a  transport 
vehide  or  die  late  arrival  of  an  escort 
vehide. 

Earlier  in  dda  docnment,  DOT  stated 
its  intenttcm  to  fiirdier  consider 
requirements  for  prenotificaUon  to  State 
governments  of  laige  quantity- 
shipments,  following  eompletioo  of  an 
NRG  rulemaking  on  prenottfication  for 
shipments  of  nuclear  waste.  Because  the 
voluntary  provision  of  escort  vehides  by 
local  goveraments  Is  dosely  related  to 
prenotificatioo  issues,  such  voluntary 
escort  servdes  will  also  be  reconsidered 
at  diat  time. 

Shipping  paper  entries  and  other 
hazard  warning  devices  bear  little 
spedal  relatiouhip  to  local  safety 
problems.  In  fact,  the  ntility  of  sndi 
measures  heavily  depends  on  dieir 
universal  recognition.  Variations  in 
hazard  warning  devices  dilute  the 
effectiveness  <n  those  required  by  Parts 
172  and  177.  whidi  are  understood 
nationally  and  internationally,  and  may 
hanyMT  emergency  response. 

State  and  local  requirements  for  filing 
route  plans  or  other  documents 
contahiing  shipment  specific  information 
poee  a  potential  for  unneoeMarily 
delayi^B  motor  vehides.  In  many  cases 
such  requirements  are  redundant  with 
Federal  requirements  concerning  safety 
and  securi^.  They  are  not  likely  to 
measurably  enhance  local  emergency 
response  capabilities.  When  applied  at  a 
State  or  local  level  they  are  likely  to 
result  in  an  ineffident  use  of  emergency 
preparedness  resources. 

Acddent  reports  imposed  by  State  or 
local  governments  that  are  necesaary  to 
ensure  immediate  emergency  assistance 
are  consistent  with  Part  177.  Acddent 
reports  required  at  a  later  time  are 
duplicative  of  requirements  of  Part  177 
(which  references  li  171.15  and  171.16). 
Reports  submitted  to  DOT  are  publidy 
available,  and  States  may  make  prior 
arrangements  for  DOT  to  provide  them 
with  copies  of  inddent  reports  as  they 
become  available.  The  appendix  does 
not  concern  general  acddent  report 
requirements,  such  as  a  State 
requirement  that  any  motor  vehide 
acddent  involving  injury  or  substantial 
property  damage  be  reported  to  die 
State  police  during  a  stated  period 
following  the  acddent 

Prenotification  was  discussed 
previously  in  the  preamble. 
Prenotification  requirements  by  State 
and  local  governments,  if  found 
necessary,  wiU  be  establidied  in  a 
nationally  uniform  manner.  Unless  DOT 
readies  and  acts  on  a  condusion  dmt 
prenotification  rules  are  necessary, 
beyond  diose  Gongress  has  directed 
NRG  to  impose  on  certain  radioactive 
wastes,  independent  State  and  local 
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pranoUfldatloo  requirements  are  not 
consistent  widi  Put  177. 

Lasdjr,  because  of  die  importance  of 
expediting  radioactive  materials 
shipments,  due  to  the  risk  and  added 
nonnal  dose  attendant  to  delay,  otiber 
forms  of  State  and  local  nmilation  dtat 
afiect  motor  carriers  of  ramoactive 
materials  should  not  result  in 
unnecessary  delay  (see  1 177.8S3(a)).  A 
delay  is  nnilecessary  unless  it  is 
required  by  an  exercise  of  State  or  local 
regolatoiy  authority  over  a  motor 
vddcle  that  so  dearly  supports  public 
health  and  safety  as  to  Justify  die  safiety 
detriment  and  burden  on  commerce 
caused  by  the  delay  (such  as  in  an 
emergency). 

%307Jt  Routing  for  htttanhu$ 
materiak 

Tlie  Bureau  of  Motor  Carrier  Safety  is 
revising  48  CFR  997.9  of  die  Federal 
Motor  Carrier  Safe^  Regulations  in 
amendments  published  elsewhere  in  this 
Fodsral  Ragbtsr  issue.  This  will  direct 
the  motor  carrier's  attentton  to  die  new 
routing  requirements  for  radioactive 
materials  in  1 177.825.  The  amendment 
is  needed  to  prevent  an  inconsistency 
between  routing  provisions  required  for 
radioactive  matniab  in  i  177.825  and 
diose  required  for  other  hazardous 
materials  in  1 897  J(a). 

Vm.  Enviwuuneatal  and  Economic 


DOT  has  prepared  a  Final  Regulatory 
Bvaluadon  and  Bavironmental 
Assessment  (DOT  Assessment)  in 
support  of  tliese  final  rules  (copies  may 
be  obtained  from  die  Oodcets  Branch 
previously  dted).  It  is  clear  from  the 
available  technical  infbrmatfon 
referenced  in  the  Assessment  diat 
radiological  risks  in  transporting 
radioacdve  materials  resulting  from 
both  nonnal  exposure  and  acddents  are 
very  low.  Even  if  one  allows  dut  die 
risk  esdmates  developed  by  these 
technical  risk  studies  are 
underestiniated  by  an  order-of- 
magnitnde.  the  pro|ected  ovnall  risks 
from  die  transportation  of  radioactive 
materials  would  stiO  be  extremely  low. 
Fttrthetmme,  one  cannot  ignore 
historical  accident  experience  wdiidi  is 
shown  to  be  quite  gooid  for  radioactive 
material  tranqxirtation  wdien  compared 
to  odier  hazard  dasses  by  KnVs 
incident  reporting  system  (1971-1980). 
Aldioagh  historical  experience  by  itself 
may  not  necessarily  be  dw  best  mediod 
of  protecting  future  events,  die  low 
historical  aoddent  rates  do  tend  to 
siqiport  die  research  oondusions  that 
die  risks  in  tranqiorting  nudear  material 
by  hi^way  are  low. 


The  primary  operatiooal  efbd  of 
these  rules  is  to  require  or  encourage 
use  of  the  Interitate  System  Iqr  canien 
of  radioactive  materials.  Aldiou^ 
carrien  tranqporting  package* 
containing  a  large  quantity  (tf 
radioactive  materids  are  generally 
required  to  use  ddier  the  bitMstate 
System  or  State-designated  pretsired 
highways,  caniers  tranqiortfaig 
padcages  containing  lesser  quantities 
are  likely  also  to  tend  to  use  die 
Intentate  and  preferred  highways 
espedaUy  in  areas  of  heavy  population. 

Adoption  of  the  preCsiTsd  routing 
system  which  utilizes  Intentate  System 
higfaways  and  State-designated 
hi^ways  for  large  quantity  radioactive 
materiails  is  detomined  to  be  die 
approptlate  course  of  action  for  routiiw. 
This  alternative  has  die  potential  for  £e 
greatest  safiety  inqiact  and  is  feasible 
and  cost  effioctive  considering  the 
maiginal  safety  benefits  hivoived. 

DOT  agrees  diat  liiflji  conseqaenoe" 
acddents  in  densely  populated  niban 
areas  should  be  of  great  ooocem.  but  not 
to  the  extent  diet  public  policy  on 
'hazardous  material  routing  should  be 
formulated  solely  on  the  basis  of 
avoiding  sudi  "wont  case"  acddents. 
For  exanqile,  die  hii^  consequence 
estimates  of  die  1980  Urban  Environs 
Study  referenced  earlier  may  be  reduced 
substantially  by  avoiding  die  dty  but 
overall  pubUc  risk  may  adnally  increase 
if  die  carrier  is  forced  to  use  poor, 
seoondarv  and  dnadtons  rural  roads. 
Neverdidess.  it  is  deariv  a  reasonable 
precaution  to  minimize  me  possfliility  of 
"wont  case"  acddents  by  reqtdrlng  use 
of  a  drcumfierential  Interstate  hi^iway 
if  it  is  available.  If  one  is  not  available,  a 
State  may  condnd  a  rontfog  analysis  to 
examine  availabOitycfodier  routes  tat 
conqiarison  witii  die  Intentate  throu^ 
route. 

Overall  radiological  effects  of  diis  rule 
indude  a  reduction  in  total^tent  cancer 
fatalities  attributable  to  normal  doee 
and  a  lesser  reduction  in  die  annual 
latent  cancer  fotadity  acddent  risk 
(based  on  NUREG  0170  pit)|ections). 
Some  additional  reduction  in 
radiological  consequences  should  result 
from  State  designatiao  of  preferred 
highways.  A  s^pit  increase  in 
nonradidogical  consequences  may 
result  from  routing  on  preferred  uban 
bypasses  or  drcimiferentids.  Overall, 
environmental  faiqiacts  should  be 
nc^igiUe. 

Eoono^  costs  are  expected  not  to 
exceed  $330,000  annually  under  1986 
levels  of  sharping  activity  and  moMly 
would  consist  of  costs  for  driver  treinii^ 
and  route  plan  preparation  mid  flUi^ 
Some  additional  ooet  may  reenit  from 
the  new  placard  badcgroand  and 


shipping  paper  requirements  for  large 

nitf ty  sh^nents.  Alsa  dds  estimate ' 
not  incfaide  poeeible  additional 
insurance  ooeto  to  State  and  kical  bridge 
and  tunnel  andiarities.  MTB  requested, 
but  did  not  receive,  any  quantitative 
data  on  this  sub|ecL 

Because  of  die  levd  of  oosto 
anticipated  and  die  limited  potential  far 
envivonmental  impact.  MTB  does  not 
consider  die  preparation  of  an 
environmental  imped  statement  or  a 
regulatory  analysis  necessary  frir  diese 
amendment*.  As  mentioned,  a  men 
detafled  examination  of  coete  and 
environmental  inqiad  is  available  in  die 
Final  Regulatory  Evaluation  and 
Environmental  Assesment 

DOT  intends  to  condud  an  evaluation 
of  die  final  rale  a  year  CoUowii^  ito 
effective  date.  This  evahation  will 
consider  the  rale's  efficacy  as  regards 
public  healfli  and  safety,  and  ite  actual 
effsds  on  cerrlers.  and  State  and  focal 
Jurisdictions,  with  particular  attention  to 
any  difficulties  diat  have  appeared 
dining  die  rule's  implementation.  As 
,  part  of  diat  evahiation.  notice  will  be 
published  to  eolidt  public  commisnt.  and 
a  dired  solidtation  of  coounento  will  be 
made  to  die  States  and  to  interested 
groiqis  such  as  die  National  Govemon 
Aseodation  and  the  National  League  of 
Qties.  A>  previously  hidiceted.  DOT 
also  will  be  reexamining  prenotiflcation 
as  well  as  ite  relation  to  escort  vehides 
vduntarily  provided  by  State  or  local 

gtwwMWHMiiit*  ■ntnoMmy  tntlnnriM 

pubUcation  (in  eariy  1961)  of  final  NRC 
prenortflcetion  rules  for  nudear  waste 
shipments.  An  advance  edwdule  ftir 
brai  proceedings  wiD  appeer  in  a  frUora 
Fedsnl  Bagistar  publication  of  die  DOT 
'  Regulations  Agenda. 

Work  on  die  DOT  Guidelines, 
referenced  herein,  will  be  oontinoed  and 
die  document  is  expected  to  be  releaaed 
bi  die  first  half  of  1961.  follotving  irifot 
testa  early  to  die  year. 

In  oonsideralfon  widi  die  ioregoii^  40 
CFR  Puto  171. 172,  ITS.  and  177  an 
amended  as  follows: 


PART  171 


Wi^%^nMMTi^M|p 


1.  In  f  171.7  parapaph  (dX23)  is  added 
to  read  as  follows: 

11717 


(23)  U8D0T.  "Guidelines  frirSelectii« 
ftafenadtflilwayRoBtes  tor  Lane 
Quanttta  Sfa^mente  of  RadkMcttva 
Materials" 

a.  In  1 17L8  the  fdlowli«  definitkaw 
are  added  in  ne  appropriate 
alphabetical  aeqoenoe: 


B 


5316 


ii7ij 


highway"  i«  a 
lai^  quantity  rai 
designated  Iqr  a 
and  any  Intersta 
which  an  altei 
been  designated 
as  provided  by 
subchapter. 
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"PMfeired  ron  b  or  "Rrefeifsd 


ly  for  shipment  of 
ieiactive  materials  so 
ftate  routing  agency, 
System  highway  for 
Irighway  has  not 
such  State  agency 
i77.82S(b)ofthi8 


"State-designt 
prefenedfoute  i 
with  U5.  DOT' 
Preferred  Highw^ 
Quantity  iShipmc 
Materials"  or  an  I 


d  route"  means  a 
ilected  in  accordance 
uklelines  for  Selecting 

Routes  for  Large 
.t|  of  Radioactive 
qoivalent  routing 
analysis  which  alequately  considers 
overall  risk  to  th(  pU>lic.  Designation 
must  have  been  [  receded  by  substantive 
ejected  local 
ivfth  any  other  affected 


consultation  %vitl 
jurisdictions  and 


St  ite 


icarr  °rs 
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172-HAZ  lRDOUS 


PART 

TABLE  AND 

COMMUNICATlOllS 


3.  In  S  172.203 
amended  by  a 
sentence  at  the  e4d;bf 


iddi  ig 


S  172.203   Additio  MldeecrtpUon 


(d)  •  *  * 


States  to  ensure  i  onsideration  of  all 
impacts  and  cont  njdty  of  designated 
routes. 

•       •       • 

'^tate  routing 
entity  (including 
more  than  one 
established  by  Inlecstate 
which  is  authoris  >d^ti 
process  pursuant 
subchapter  to  im:  ose 
requirements,  enl>rceable 
agencies,  on 
materials  withou 
jurisdictional  boi  idiaries. 
includes  Indian  Ivbal 
have  police 
enforce  highway 
within  their  landi 


gency"  means  an 
common  agency  of 
such  as  one 

compact) 
:o  use  State  legal 
to;  1 177.825  of  this 
routing 

by  State 
of  radioactive 
regard  to  intrastate 

This  term  also 
authorities  which 
to  regulate  and 
outing  requirements 


HA2UID0US 


MATERIALS 
MATERIALS 
REGULATIONS 


Ifaiagraph  (d)(l)(iii)  is 
the  following 
'  the  paragraph: 


For  t  e  Shipment  of 
contain  og  large  quantity 
matejals  (see  S  173.389(b) 
I,  the  words  "Large 
entered  in  association 


(iii)  •  • 
packages 
radioactive 
of  this  subchaptei 
quantity"  must  b< 
with  the  basic  dei  cdption 


4.  Section  172.5^7  Is  added  to  read  as 
follows: 


f172J07 


Eadi  motor  vehicle  used  to  tranqKui  a 
package  of  large  quanti^  radioactive 
materials  (see  i  173.389(d)  of  this 
subchapter)  must  have  the  required 
RADIOACnVB  warning  placard  placed 
on  a  square  background  as  described  in 
1172.527. 

5.  In  f  172.527  the  secticm  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

f  172.527   BackQfouno  rsqutrsmsnls  for 


(a)  Except  for  size  and  color,  the 
square  badtground  required  by 
1 172.510(a)  for  certain  placards  on  rail 
cars,  and  1 172.507  for  placards  on 
motor  vehicles  containing  a  package  of 
large  quantity  radioactive  materials, 
must  be  as  follows: 


PART  173-SHiPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
ANOPACKAGINQS 

6.  In  i  173.22  paragraph  (b)  is  revised 
and  paragraph  (c)  is  added  to  read  as 
follows: 

$173.22    StUpper's  reaponaibHity. 

(b)  Prior  to  each  shipment  of  fissile 
radioactive  materials,  and  Type  B  or 
large  quantity  packages  of  radioactive 
material  (see  §  173.389  of  this 
subchapter],  the  shipper  shall  notify  the 
consignee  of  the  dates  of  shipment  and 
expected  arrival.  The  shipper  shall  also 
notify  each  consignee  of  any  special 
loading/unloading  instructions  prior  to 
his  first  shipment  For  any  shipment  of 
irradiated  reactor  fuel,  the  shipper  shall 
provide  physical  protection  in 
compliance  with  a  plan  established 
under — 

(1)  Requirements  prescribed  by  the 
U.S.  Nuclear  Regulatory  Commission,  or 

(2)  Equivalent  requirements  approved 
by  the  Associate  Director  for  Hazardous 
Materials  Regulation,  MTE 

(c)  Within  90  days  following 
acceptance  by  a  carrier  of  any  package 
containing  a  large  quantity  radioactive 
material  (see  §  173.389(b))  for 
transportation  by  public  highway,  the 
shipper  shall  file  the  following 
information  with  the  Associate  Director 
for  Hazardous  Materials  Regulation, 
MTB  (this  paragraph  does  not  apply  to 
packages  shipped  in  compliance  with 
physical  security  requirements  of  the 
U.S.  Nuclear  R^ulatory  Commission  in 
10  CFR  Part  73): 

(1)  The  route  plan  required  under 
i  177.82S(c)  of  this  subdiapter  (any 
supplement  to  the  route  plan  prepared  in 
accordance  with  1 177.825(c)  <4  M» 


subdiapter  shall  be  fllad  within  90  days 
of  receipt  from  the  canier); 

(2)  A  statement  identi^liig  die  name 
and  address  of  the  shipper,  carrier  and 
consignee:  and 

(3)  A  copy  of  the  shipping  paper  or  the 
desoiption  of  the  radioactive  material 
required  by  if  172.202  and  172.203  of 
tills  subchapter. 

PART  177-CARRIAQE  BY  PUBLIC 
NIQHWAY 

7.  Secdon  177  JIO  is  revised  as 
follows: 


f  177 J10 

Except  as  regards  radioactive 
materials,  nothing  contained  in  Parts 
170-188  of  this  subchapter  shall  be  so 
construed  as  tp  nullify  or  supersede 
regulations  established  and  published 
under  authority  of  State  statute  or 
munidpal  ordinance  regarding  the  kind, 
charader,  or  quantity  of  any  hazardous 
material  permitted  by  such  regulations 
to  be  transported  through  any  urban 
vehicular  tunnel  used  for  mass 
transportation.  For  radioactive 
materials,  see  §  177.625  of  this  part 

8.  Section  177.825  is  added  in  Subpart 
A,  to  read  as  follows: 

f177J2S   Routing  and  training 
rsqwremeiits  for  fadnaditfe  imleflaia. 

(a)  The  carrier  shall  ensure  that  any 
motor  vehicle  which  contains  a 
radioactive  material  for  which 
placarding  is  required  is  operated  on 
routes  that  minimize  radiological  risk. 
The  carrier  shall  consider  available 
information  on  acddent  rates,  transit 
time,  population  density  and  activities, 
time  of  day  and  day  of  week  during 
which  transportation  will  occur.  In 
performance  of  this  requirement  the 
carrier  shall  tell  the  driver  that  the 
motor  vehide  contains  radioactive 
materials  and  shall  indicate  the  general 
route  to  be  taken.  This  requirement  does 
not  apply  when — 

(1)  There  is  only  one  practicable 
highway  route  available,  considering 
operating  necessity  and  safety,  or 

(2)  The  motor  vehide  is  operated  on  a 
preferred  highway  under  conditions 
described  in  paragraph  (b)  of  this 
section. 

(b)  Unless  otherwise  permitted  by  this 
section,  a  carrier  and  any  person  who 
operates  a  motor  vehide  containing  a 
package  of  large  quantity  radioactive 
material  as  defined  in  §  173.389(b)  of 
this  subchapter  shall  ensure  that  Uie 
vehide  operates  over  preferred  routes 
selected  to  reduce  time  in  transit,  except 
that  an  Interstate  System  bypass  or 
beltway  around  a  dty  shall  be  used 
when  available. 

(1)  A  preferred  route  oonaiats  of— 


P)AnInterst 
vraidi  an  alten 
designated  by  I 
provided  in^ 

(U)A8tate-d 
by  a  State  routi 
this  subdiaptei 
DOTXuidelin 
Highway  Route 
Quantity  Radio 

(2)  When  a  d 
route  is  nacessi 
deviation,  to  thi 
routes  shall  be  I 
with  paragraph 
motor  veUde  n 
prefisned  route 
following  drcui 

(i)Emeigencj 
make  continued 
route  unsafe. 

(U)  To  make  i 
vehicle  repair  si 

(iii)  To  the  ex 
up,  deliver  or  tr 
padcage  of  radii 

(c)  A  canier  ( 
operates  a  moto 
a  package  of  lai 
material  as  defii 
this  subchapter 
route  plan  and  i 
departure  to  the 
andacopytoth 
departure  for  ex 
or  otherwise  wil 
following  deparl 
between  the  rou 
actaially  used,  ai 
be  reported  in  ai 
route  plan  deUvi 
soon  as  practice 
following  the  de 
shall  contain— 

(1)  A  statemei 
destination  poin 
compliance  with 
plaimed  stops,  a 
and  arrival  timei 

(2)  Telephone 
access  emeigenc 
State  to  be  enter 

(d)  No  person 
padcage  of  large 
material  as  defii 
this  subchapter, 
unless — 

(1)  The  driver  I 
two  preceding  y( 
on — 

(i)  Requiremen 
177  ol  this  subch 
radioactive  mate 

(U)  The  proper 
radioactive  mate 
and 

(Ui)  Procedurei 
of  an  acddent  or 
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0)  An  Interstate  System  highway  for 
which  an  alternative  route  is  not 
designated  by  a  State  routing  agency  as 
provided  in  ma  section,  and 

(il)  A  State-designated  route  selected 
by  a  State  routing  agency  (see  1 171 J  of 
this  subdiapter)  in  accordance  with  the 
DOT  tSuldelines  for  Selecting  Preferred 
Highway  Routes  for  Shipments  of  Laige 
Quantity  Radioactive  Materials". 

(2)  When  a  deviation  from  a  preferred 
route  is  necessary  (including  emergency 
deviation,  to  die  extent  time  permits), 
routes  shall  be  selected^  accMdance 
with  paragraph  (a)  of  this  section.  A 
motor  vehicle  may  deviate  from  a 
preferred  route  under  any  of  the 
following  circumstances: 

(i)  IBmngency  conditions  that  would 
make  continued  use  of  the  preferred 
route  unsafe. 

(ii)  To  make  necessary  rest,  fuel  and 
vehicle  repair  stops. 

(ill)  To  die  extent  necessary  to  pick 
up,  deliver  or  transfer  a  laige  quantity 
padcage  of  radioactive  materials. 

(c)  A  canier  (or  his  agent)  who 
operates  a  motor  vehicle  which  contains 
a  package  of  large  quantity  radioactive 
material  as  defined  in  i  173.389(b)  of 
this  subchapter  shaU  prepare  a  written 
route  plan  and  siqiply  a  copy  before 
departure  to  the  motor  vehide  driver 
and  a  copy  to  the  shipper  (before 
departure  for  exdusive  use  shipments, 
or  otherwise  within  fifteen  woikbig  days 
following  departure).  Any  variation 
between  the  route  plan  and  routes 
actaially  used,  and  the  reason  for  it,  shall 
be  reported  in  an  amendment  to  the 
route  plan  delivered  to  the  shippper  as 
soon  as  practicable  but  within  30  days 
following  the  deviation.  The  route  plan 
shall  contain— 

(1)  A  statement  of  the  origin  and 
destination  points,  a  route  selected  in 
compliance  with  this  section,  all 
plaimed  stops,  and  estimated  departure 
and  arrival  times:  and 

(2)  Telephone  numbera  which  will 
access  emeigency  assistance  in  each 
State  to  be  entered. 

(d)  No  penon  may  transport  a 
package  of  laige  quantity  radioactive 
materiaL  as  defined  in  S  173.38e(b)  of 
this  subchapter,  on  a  public  highway 
unless — 

(1)  The  driver  has  received  within  the 
two  preceding  yean,  written  training 
on — 

(i),RequiremenU  in  Parte  172, 173,  and 
177  of  this  subchapter  pertaining  to  the 
radioactive  materials  transported; 

(ii)  The  properties  and  hazards  of  the 
radioactive  materials  being  transported; 
and 

(iii)  Procedures  to  be  followed  in  case 
of  an  acddent  or  other  emergency. 


(2)  The  driver  has  in  his  inunediata 
possession  a  certificate  of  trainliM  as  /' 
evidence  of  training  required  by  d^ 
section,  and  a  copy  is  i^oed  in  hia 
qualification  file  (see  1 391J1  of  dds 
title),  showing— 

(I)  The  driver's  name  and  operator's 
license  number 

(ii)  The  dates  training  was  provided; 

(ill)  The  name  and  address  Of  die 
pnsonproviding  the  training; 

(iv)  Tliat  die  wver  has  been  trained 
In  the  hazards  and  diaracterlstics  of 
large  quanttty  radioactive  materials;  and 

(v)  A  statement  by  die  person 
providing  the  training  that  information 
on  die  certificate  is  aocnrate. 

(3)  The  driver  has  in  his  immediate 
possession  the  route  plan  required  by 
paragraph  (c)  of  diis  section  and 
operates  die  motor  vehicle  in 
accordance  with  the  route  plan. 

(e)  A  person  may  transport  irradiated 
raactor  fuel  only  In  compliance  widi  a 
plan  if  required  under  i  173.^b)  of  dda 
subchapter  that  will  ensure  the  physical 
security  of  the  materiaL  Variation  for 
security  purposes  from  die  requirements 
of  this  section  is  permitted  tohru 
necessary  to  meet  the  requirements 
imposed  under  such  a  plan,  or  otherwise 
imposed  by  the  U.S.  Nudear  Regulatory 
Commission  in  10  CFR  Part  73. 

9.  In  Part  177  Appendix  A  is  added 
after  1 177.870  to  read  as  follows: 

Appendix  A  to  Fail  17T    gditimwhip 
BatwMD  Roudag  BaqnirMMiits  la  Part  177 
with  Slate  aad  Local 


L  Ptupote.  This  appendix  is  a  statement  of 
the  Department  of  TiansportatioD  pdiqr 
regarding  die  lelationship  of  State  and  local 
luln  widi  Federal  rules  in  Put  177  of  diia 
•ulidiapter  for  rottting  motor  caniert 
transportiQg  radioactive  materials.  The 
pmpote  of  diis  appendix  is  to  advise  a  State 
or  local  government  how  it  can  exercise 
authority  over  motor  carriers  under  ite  own 
laws  in  a  manner  that  tiie  Department  of 
Transportation  considers  to  be  oonststent 
with  rules  in  PStt  177  (see  40  U.8.C  ini(a)). 
This  appendix  and  Part  177  do  not  delegate 
Federal  authority  to  regulate  motor  caniers. 

n.  Defuution.  Ilouting  rule"  means  any 
action  w^iich  etFectively  redirocta  or 
othenwise  significantly  leatricte  or  delays  the 
movement  by  public  hi^woy  of  motor 
vehicles  containing  hazardous  materials,  and 
which  applies  because  of  die  hazardous 
nature  ai  tlie  coigo.  Permits,  fees  and  similar 
requirement!  are  included  if  they  have  such 
effects.  Traffic  controls  ate  not  included  if 
they  are  not  based  on  the  nature  irf  the  cargo, 
sttdi  St  truck  routes  based  on  vehicles  we^t 
or  size,  nor  ore  emergency  measures. 

IIL  Large  quantity  radioactive  materialM.  A. 
State  routing  rulet.  A  State  routing  rule 
which  applies  to  laige  quantity  radioactive 
materials  is  inconsistent  widi  Psrt  177  if— 

1.  It  prohibite  trsnsportetioD  of  laifs 
quantity  radioactive  materials  by  highway 
between  any  two  pointe  without  pcpvidiiv  an 


allamato  loate  for  dw  dioatiaB  of  Ifaa 

2.  tt  does  not  meet  an  of  the  bOowte 
ciilaria: 
(e)  Hm  tele  is  estabUshsd  by  a  State 

r  ■•  defined  ia  I ITLI  of  diis 


(b)  The  rale  is  bassd  OB  a  coamantivs 
ndtolofical  risk  asssesnsat  praoess  at 
as  sensitive  as  diet  oudiaod  ia  die  nXJT 


(cl  IW  nde  is  based  oa  evahiatioB  of 
radtokMical  risk  wherever  it  may  occur,  sod 
on  a  scUdtetioa  aad  sabstaativa 
coosiderattoe  of  views  from  each  alEsctod 
JttrisdieUoa,  iadndiag  local  Jurisdidions  aad 
odi*8tatae:aad 

(d)  The  rale  easnrss  rsesoaaUe  coatimUjr 
of  roulae  between  JariedttcttoM. 

&  loco/ raulfiv  lulss.  A  local  roattag  nde 
diet  appUes  to  la^p  qaaatiiy  nuUoaetiva 
matariab  is  inonaslsteiil  with  dite  Part  if  it 
pnUbito  or  olhsrwise  affscte  traaaportalloa 
OB  roates  or  at  locattoes  sldier— 

L  ABftoriasd  by  Part  177,  or 

1.  Aadioflasd  ^  a  State  raatii^  ^saqr  la 
•  aianisr  oooslstsat  widi  Rut  177. 

IV.  gtautfttes  c/rad!fooctfw  naCshdb 
leVHtotf  to  topifaoaRlsdL  A  State  or  kieel 
roudog  nils  that  appBes  to  a  tadioaetfve 
natarial  (odtsr  Oaaa  laigs  quaatity 
radioactive  awlarial),  ior  wUch  Pert  177 
requires  placardiag.  is  iaoonaisteat  wHh  Part 
177  ealess  it  is  ideatical  to  1 177.a28(a)  of  Oia 
part 

y.ttadiooctin  matariab  for  which 
p/ocanfiiw  imof  rafoAwi  A  Stete  or  bcal 
routing  fide  Oat  appUes  to  a  raAoectfve 
material  for  whkh  Put  172  doeci^ietrsquin 
placardiag  is  inooosislsat  wtlh  Ais  pari 

VL  OlAarralatoi/Stote  aa(/iaai//nba.  A 
State  or  hical  tiaaqiottatioa  rule  is 
inooosistent  widi  Pert  177  if  it— 

A.  Conflicts  with  phystcel  seaaily  . 
requireoiente  which  the  Nuclear  Rflfulaloty 
Commission  has  sstablished  In  10  CFR  Pert 
73  orrsquiremente  epprovedAy  die 
Depaitiaeiit  of  TVsnsportatioa  under 
f  17S.22(b)  of  diis  subiAaptar: 

a  Requires  addiUooal  or  spedal  peiaoBBsl 
equipment,  or  escort; 

C  Requires  additiooal  or  diSsrent  shippiiv 
paper  entries,  idecerds,  or  other  henrd 
warning  devioes; 

D.  Requires  filing  route  plans  or  odier 
documento  ""♦■'"'■sg  infonnation  that  is 
spedflc  to  individbial  sfaipnsDts; 

E.  Requires  pnaotifieatloB: 

F.  Requires  aoddeat  or  incident  reportii^ 
other  dian  as  immedtetely  neoessaiy  for 
emngency  assistance;  or 

G.  Unnecessarily  delays  Iransportaitoa. 

(40  U.S.C  1803,  UOl  1808. 40  CFR  1.53  aad 
App.AtoPartl) 

Note^-The  Materials  Ttansportattoa 
Bureau  has  detennfaied  that  Ate  docnuMat 
will  not  resuh  ia  a  aiajor  eooooadc  imped 
under  dw  tetms  of  Execntlvs  Ordsr  UZn  aad 
DOT  impleBientinf  praoedares  (44  FR  llOM), 
nor  require  an  eaviroomeDtal  iaqMCt 
statement  under  the  Natiooal  Bbvlroameatal 
Policy  Act  (40  U&C  43a  el  esq.).  A 
regulatory  evalaatiae  aad  enTlmnatoiilal    - 
sssessaeat  is  available  far  leriewiadte 
docket  Review  4 
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it  nqnind  by  die 
Budget  prior  to  the 
dociunenL 

iMuad  in  Wasliiii|toa 
1981; 

LD.SaBtnMo. 

Dinctor,  Materiah 

IFRDocn-MUnM 


of  ManageiMnt  and 
RiKtivedateofthiB 

MBi  D.C  on  Januuy  IS. 

.-kit-'  ,  - 

'VauportoUon  Bunau. 
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49  CFR  Part  397 

[BMCSAmdtNa 


Administration 


•  -li 


Radioactive  Matiflals;  Routing 
Exemption 

AOCNCV:  Federal 
Administration  (FHWA), 
action:  Final  rule 


1  i^way 

.IX)T.    J  ( 


SUMMARV:  The  FI-  WA  is  amending  the 
Federal  Motor  Ca:  riiv  Safety 
Regulations  to  ex(  npt  radioactive 


materials  from  thi 


routing  provisions 


contained  in  49  C  RS97^.  This  action  is 


necessary  in  ordei 
possibility  of  dupl 
authority  to  estab 


to  remove  the 
cative  rules.  The 
all  routing 


requirements  und(  r  the  Hazardous  . 
Materials  Transpc  rtation  Act  is 
delegated  to  the  E  rector.  Materials 
Transportation  Bu  -eau.  Research  and 
Special  Programs  Administration,  DOT. 
A  final  rule  contaj  led  in  Docket  HM-104 
published  elsewhi  re  in  this  issue  is 
issued  by  MTB  vA  idi  addresses  tUs 
routing.  Removal  (  f  any  implied 
reference  to  radio<  dtfve  materials 
routing  from  S  397  9  will  avoid 
duplicative  Dq>ar  mButal  regulations  on 
the  same  subject     ^  . 
Emcnvi  OATK 1  tib  rule  becomes 
effective  February  1, 1982. 
TOR  FUnTIKR  MFC  llpATION  CONTACIt 

Mr.  Joseph ).  Fuln  cky.  Bureau  of  Motor 
Carrier  Safety.  (2(  I)  42&-1700;  or  Mr. 

^ce  of  Chief 
Counsel  (202)  426-  HNM;  Federal 
Highway  Adminis  ration.  Department  of 


Transportation.  40  )  Seventh  Street,  SW,. 


WasUngton.  D.C 


XI99O. 


(307 J   [AinwMtod 

For  the  reasons 
summary,  49  CFR 
amended  by  a< 
paragraph  (a)  the 

(a)*  •  'ThU 
apply  to  radioaQti4e;a>ateriab 
1 177.825  of  UiisHi  ^ 


iddii  I 


Nola^'nieFHWij 
tliis  document  does 
regnlatianK 
etubhahedbydie 
l^anipartatioD  pars4a|t 


oil 
■ccording  ladie 


^H 


let  out  in  the      " 
197.9  Routes,  is 
at  tfie  end  of 
Bowing  sentence: 
piragraph  does  not 
[See 


t 


has  determined  that 
contain  a  significant 
criteria 
0  ipertment  of 

to  BiMcntiv*  Order 


UM4i  Due  to  die  bet  dwt  ais  amendment  is 
ofWosubstantive  nature  and  intended  to 
simp^  clarify  existing  provisions,  a  luU 
n^ulatoiy  evaluation  is  not  considered 
necessary.  For  die  same  reasons,  publication 
of  this  amendment  for  notice  and  comment 
could  not  reasonably  be  anticipated  to  result 
in  the  receipt  of  usefiil  information. 
(49  U.8.C  aO«:  49  CFR  1.48(b)  and  301.80) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numl>er  20.217,  Motor  Carrier 
Safety) 

Issued  on:  )anuaiy  13, 1981. 
Kenneth  L  Pieisaii. 

Dinctor,  Bunau  of  Motor  Carrier  Safety. 
int  Doc  M-ian  fim  i-m-m:  »m  ub] 
BNJJNa  coot  4t1*-tS-ll 
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Part  V      M 
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Department  of 
Education       !fi 

Pell  Grant  Program:  FmnXtf  Contribution 
Schedulaa 


ri 


1  I 


■\ 


I 


DEPAflTMDITOI  BNICATION 


''■•, 


34CFRPWt6fO 

Pw  QranI  PioQifli  iiJrMMy 


Departnu  itof  EdocatloD. 


action:  Final  ngu  itions. 


fiiali 


1 1961-  B  , 


lof  fiu  idal 


ir:  These 
eetabliah  the 
Contribution 
tued  in  determiniQ 
on  the  batie 
Pell  Grant  (fonneri; 
Opportunity  Grant, 
include  a  number 
1980-61  award  yea 
Schedules.  These 
to  accomplish  a 
First  some  change* 
update  requiremen  i 
since — as  annual 
written  with  respec 
period.  Second, 
necessary  to 
possible  inequities 
identified  by 
aid  community  an 
the  treatment  of  ttu 
dependent  studenti 
regulatios  also  rev^e 
an  "independent 
&ant  Program, 
this  definition  for 
based  programs 
Student  Loan, 
Opportunity  Gnni, 
Study)  has  been 
the 
regulations  fat  thos 

Tltiei 


taddre  s 


'memo  nil 


el  ect^ 


usi  idtyl 
d  y«l 


imcnvi  OATS 

expected  to  take 
they  are  transmitte 
Regulations  are 
Congress  several 
pubUshed  fai  the 
effective  date  is 
theCongress 
regulations  or  taket 
adjournments.  It 
however,  diat  these 
only  to  PeD  Grants 
of  July  1.1961 
you  want  to  know 
these  fcgulatiais. 
Department 
person. 


William  LMoran. 

Policy  Section,  or 

Grant  Program 

Policy  and 

3.  Room  4316. 400 

S.W..  Washington. 

4300. 
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regulations 
award  year  Family 

formulas 
Student  eligibility 
need  for  the 
iasic  Educational 
REDgraoLThey 
ofwvisionstodie 

P^unily  Contribution 
rivlsions  are  intended 
nupber  of  objectives, 
i^ere  needed  to 
of  these  regulations 
r^galations — they  are 
16  a  given  award 
changes  were 
concerns  and 
hat  have  been 
of  the  financial 
id|Gbngress  regarding 
income  of 
Additionally,  these 
die  definition  of 
for  the  Pell 
An  Identical  change  in 
three  campus- 
National  Direct 

Rdocational 
md  College  Work- 
re«|nrtly  published  in 
as  part  of  die  new 
programs, 
regulations  are 
45  days  after 
toCongress. 
transmitted  to 
before  they  are 
'.  The 
statute  if 
die 
certain 

be  noted, 
rigulations  apply 
lade  for  the  period 
'  lune  3a  1962.  If 
efi'ective  date  of 
or  write  the 
contact 


stdenri 
a  (ft 
t  el 
I  (til 
Supp  easentall 


chi  ngedbyi 
disap  revest' 
Icet  certi 
shi^l 


thron  ^)i 
t  «( 
cJt( 
tofEdw  itlon 


CONMCn 
hict  Basic  Grant 
ivid  Morgan.  Basic 
~  it.  Division  of 

ROB- 
K^tyland  Avenue. 
C  20202.  (202)  472- 


I^ogram  Develcqnnent.  1 


The  proposed  Family  Contribution 
Sdiedoles  for  award  year  1961-42 1 
published  in  die  Federal  KagMar  as  a 
notice  of  proposed  rulemaking  (NFRKQ 
on  August  1.  isea  Copies  of  Oe  NFRM 
were  mailed  to  participating 
poetsecondary  instttutions  and  to 
various  adncadonal  organizations,  and 
public  comment  was  solicited. 

The  public  oomments  that  were  ' 
received  on  the  NPRM  and  the 
Department  of  Education's  responses  to 
those  comments  are  summarized  fai  die 
appendix  to  this  Federal  Ragislar 
document 

The  Education  Amenebnenta  of  ISM 
do  not  apply  to  the  2981-S2  PamUy 
Contn'buhon  Schedules. 

The  provisions  in  die  Education 
Amendments  of  1980  which  afilsct  die 
Family  Contribution  Schedules  for  dw 
PbU  Grant  and  campus-based  student 
assistance  programs,  National  Direct 
Student  Loan.  College  Work-Stndy  and 
Stqiplemental  Educational  Opportunity 
Giant  an  effective  starting  widi  die 
1962-63  award  year.  Thus  they  do  not 
apply  to  the  1961-82  award  year. 

L  Summary  (rfMa/w  Chang^e. 

1.  The  family  size  ofEMts  inchided  in 
the  Family  Contribution  Schedules 
represent  amounts  needed  to  provide  for 
basic  fomily  eiqienses  which  must  be 
met  before  any  oontifbution  toward  a 
student's  educational  costs  can  be 
ejqiected.  In  order  to  establish  a 
standard  for  detetminlng  the  amount  of 
diese  expenses,  die  Pell  (kant  inograni 
adqited  during  its  initial  year  ^ 
operation  die  *^ei^ted  Average 
Thresholds  of  Low  Inomne  LeveT 
developed  by  die  Social  Security 
Administration  and  published  by  die 
Bureau  of  die  Census.  These  expenses 
are  based  on  the  food  costs  (tf  families 
of  given  sizes,  and  on  certain 
assumptions  about  additional  e^qienses 
for  shdter  and  odier  family  needs. 
These  baseline  data  have  been  iqidated 
annually  to  accommodate  the  increases 
in  die  Consumer  Mce  Index  published 
by  die  Bureau  of  Labor  Statistics  of  die 
Department  of  Labor. 

In  applying  for  Pell  &ants  for  die 
1961-62  award  year,  api^cants  wdl 
report  actual  financial  data  for  the 
calendar  year  I960.  Le..  the  "iMse  year^ 
for  the  1961-82  award  year.  To  derive 
the  family  size  offMts  for  the  1960  base 
year,  dioae  used  for  1970  have  been 
adjusted  to  correspond  to  the  12.6 
percent  increase  in  the  Consumer  Mce 
.  Index  published  by  the  Bureau  of  Labor 
Statistics  at  die  aid  of  die  year. 

2.  The  dependoit  student  o&et  is  (a) 
an  ofErat  from  the  effective  income  of  a 


dependent  stodent  and  his  or  her  qioase 
to  iiaal  die  basic  needs  of  dia  student 
and  qwose.  idos  (b)  die  porttoo  of 
nagativa  parantal  discretionaiy  facome 
diat  win  not  be  used  to  otbat  die 
ooplfftNition  from  parental  assets.  For  a 
•in^  dependent  stndant.  tha  part  of  the 
offset  described  in  dause  (a)  is  derived 
by  subtracting  from  die  tamOy  size 
Mbet  for  a  singia  Indmendent  student 
die  average  parental  snare  for 
mafntananoe  supsnses  for  die  student 
vddch  is  already  a  part  of  the  parent's 
frundy  dze  ofbeL  The  average  parental 
share  is  die  averaae  Incroaaa  in  die 
family  size  oCbet  for  each  family 
member  above  one.  For  a  mairiad 
dependent  student  die  part  of  the  offret 
described  in  clause  (a)  equals  the  family 
siza  offret  fry  a  sbigle  indepradent 
student 

Hie  part  of  the  dependent  student 
olbet  described  in  dause  (a)  has  also 
been  increased  to  reflect  tlie  rise  in  the 
Consumer  Price  Index  in  die  same 
fuUon  that  die  fomfly  size  ofiEMts  were 
fanoased. 

S.  One  odier  figure  diat  has  been 
iqidated  is  the  ddlar  siqiport  figive  diat 
is  used  in  one  of  die  criteria  for 
detamiining  die  faidepandent  status  of 
die  student  For  die  1960-«1  award  year, 
the  determination  of  die  stodent* s 
independent  status  was  based  on 
negative  answen  to  all  of  the  following 
questions: 


For  1961-82.  of  course,  the  yean  in 
question  are  1980  and  1961. 

Of  diese  three  criteria  for  the 
detennination  of  a  student's 
independent  status,  die  criterion  diat 
has  been  dianged  is  the  question  of 
vdiedier  or  not  the  student's  parents 
have  provided  him  or  her  widi  more 
than  a  certabi  amount  of  support  The 
amount  fai  die  question  has  been  raised 
from  $750  to  tlAMX  The  reason  for  dds 
diange  is  that  die  support  amount  has 
generally  been  tied  to  ^  Internal 
Revenue  Service's  personal  exemption 
amount  whidi  has  been  faicressed  to 
$1,000.  In  other  words— widi  respect  to 
this  oiterion— tidiere  previously  a 
student  would  be  dependent  if  his  or  her 
parents  contributed  more  dian  $750  fai 


response  to  com 
die  treiatment  of 
dependent  stndc 
incomes,  but  ndi 
of  their  own.  Foi 
year,  the  fawonu 
student  was  ass( 
dierewasanoS 
for  bodi  die  stud 
spouse,  time  w( 
for  additional  dc 
cases,  for  diose  ( 
dependents  of  tl) 
formula  produce 
determination  d 

Althou^wev 
occurrence  of  thj 
possibility  when 
drafted,  we  antic 
occur  only  rarel] 
program  is  fiormt 
expected  to  aoco 
situatfams.  die  di 
provide  addition 
dqiendents  of  di 

However.  bas« 
diet  we  have  reo 
publication  of  du 
Family  Contribnl 
301 1980.  we  havi 
dependent  studei 
exist  fai  somewhi 


Hw  Ml  (Basic 
form  does  not  ool 
number  of  dqien 
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Bopport  to  Ufli  or  bar.  for  the  1981-82 

•wud  VMr.  tfi0  student  wookl  be 

depanoent  oolir  if  the  parantt  provided 

more  dien  tuno  in  support 
JLCItmaBt  IMOBd  to  Ute  ABteumwt 

ofD^tendeiU  Stadent  Incoam. 
L  Bxpansiaa  of  die  definitioo  of 

"Dependent  of  die  student's  parents." 
For  the  1980-61  award  year,  a  pwson 

met  the  critaria  of  diat  definition  if  he  or 

she  was- 
te) The  student. 

(b)  Any  of  die  student's  siblings  who 
quaUflad  as  dependent  students  (widi 
rsqiect  to  die  same  parent(s)  as  the 
student  was  dependent  on)  and  was 
attending  an  faistitution  of  hi^er 
education  on  at  least  a  half-time  basis. 
and 

(c)  Any  of  die  following  persons  for 
whom  die  parents  provided  more  than 
one-half  sqiport  durii«  the  1960-81 
award  year: 

(1)  Odier  diildren  of  die  student's 
parents,  or 

<4>)  Odier  persons  (except  the  student's 
spooae)  Uvlng  wldi  die  parents. 

For  19ei-6t  another  category  of 
persons  has  been  added.  If  e  dependent 
student  has  any  dependent  childnm. 
diey  will  also  be  considered  to  be 
dependents  of  die  sbident's  parents. 

This  expansion  is  being  made  in 
reqionse  to  cooeems  expressed  about 
die  treiatment  of  die  earnings  of 
dependent  students  who  have  their  own 
incomes,  bat  who  also  have  dependents 
of  dieir  own.  For  die  1980-61  award 
year,  the  income  of  the  depoident 
student  was  assessed.  However,  v^iile 
diere  was  an  offMt  against  that  income 
for  bodi  die  student  and  his  or  her 
spouse,  there  were  no  additional  ofbets 
for  additiooal  dependents.  Thus,  in  some 
cases,  for  dioae  dependent  studenU  wi  A 
dependents  of  dieir  own.  die  1980-81 
formula  produced  an  inequitable 
detetmination  of  their  need. 

Althou^  we  were  aware  diat  the 
occurrence  of  dils  faiequity  was  a 
possibility  when  die  1980-81  rule  was 
drafted,  we  anticipated  diat  it  would 
occur  only  rarely.  Thus,  since  die 
program  is  formula  based,  and  not 
expected  to  accommodate  all  possible 
situations,  the  decision  was  made  not  to 
provide  additional  ofbets  for 
dqwndents  of  die  depoident  stodenL 

However,  based  upon  correspondence 
diat  we  have  received  since  the 
publication  of  die  original  1980-81  final 
Family  Contrflmtion  Sdiedules  on  April 
aa  198a  we  have  become  aware  that 
dependent  students  widi  dependents 
exist  fai  somewhat  greater  numbers  dian 


The  Ml  (Bask)  Grant  application 
form  does  not  ooDect  data  on  the 
number  of  dependents  diat  a  dependent 


student  has.  While  the  nnmber  of 
dependent  students  havii^  dqiandenls 
of  dieir  own  appears  to  be  large  enoi^ 
to  wanant  action  on  die  part  of  the 
Department  of  Education  to  help 
alleviate  potmitial  inequities  in  die 
determination  of  need,  diat  number  Is 
not  lains  enough  to  warrant  a  duiMs  in 
the  PeU  (Basic)  Grant  appUcatlonTllie 
majw  dirust  fai  die  design  and 
development  of  the  application  is  to 
shorten  and  simplify  it  as  much  as 
possible.  Thus,  because  of  the  relatively 
few  dependent  stodento  who  have 
depembnt  diildren.  the  Secretary  has 
decided  not  to  add  an  additional 
question  on  the  application  requesting 
mat  informadon.  Rather,  dependents  of 
the  dependent  student  «vUl 
automatically  be  included  in  the  Cunlly 
size  of  die  parents  of  die  dependent 
student  By  including  these  extra 
dependento  to  die  category  of  die 
student's  narent's  drnxnidents. 
addittonal  oCEseto  will  be  allowed 
against  die  parental  taicome. 

In  addition,  die  definition  of  die 
dependent  of  the  student's  parente  was 
clarified  to  die  final  regulations  to 
todicate  diat  die  qiouse  of  the 
dependent  stodent  should  not  be 
toduded  to  the  family  sice  of  die 
parents.  An  additional  ofEMt  for  a 
spouse  is  already  provided  against  the 
resources  of  die  stodent  and  qwnse. 

2.  Increase  to  the  dependent  student 
offset  for  diose  stodents  whose  parents 
have  a  negative  income. 

ActuaUy,  diis  does  not  represent  a 
change  from  die  1980-81  sdiedule.  since 
the  same  concept  was  published  as  a 
revision  to  die  1980-81  schedule. 
However,  since  it  Is  a  duu^  firam  what 
was  originally  publiahed  as  die  1980-81 
formula,  die  touowlng  infonnation  is 
provided.  For  die  1981-62  award  year, 
the  dependent  stodenf  s  ofbet  is  tiooo 
for  a  sin^  student  and  14.350  for  a 
manied  student 

The  aiqiropiiate  dependent  student 
oEbete  will  be  tocreased  to  those 
instances  where  parental  income  Is  so 
low  that  it  produces  negadve 
discredonary  income.  "Negative 
discretlonaiy  income,"  under  die  PsD 
Grant  Famfly  Contribution  Schedule,  is 
produced  when  the  sum  of  die  ofEseto 
against  income  provided  to  1 890J4  {dos 
the  Federal  taxes  paid  by  the  parento 
exceeds  the  parents'  income.  In  the 
current  regulation  die  parento'  negative 
discretionary  tocome  is  used  as  an  ofbet 
against  any  contribution  from  parental 
asseto.  (See  |  e00J5(d).)  Under  dds 
revision  the  amount  of  negative 
discretionary  income  that  wiD  not  be 
used  as  an  offwt  against  asseto  wlD  be 
added  fo  die  nonnal  dependent  student 
ofEMt 


For  axanpla.  if  the  panatal  aSsotfvo 
family  faiooaM  is  tmuOOD  (adfastad  graaa 
incooM  of  tlljOOO  and  Fodanl  taooase 
tax  paid  of  tUlOO)  and  die  sum  of  Iha 
Csmfly  aiae  oflMt  and  odiar  offMto 
equals  tUgOOQ,  dis  parsnto  would  have  a 
negadwe  dlaGrettoaaiy  tooone  of  ttjOOO 
(tlOXnO  of  income  oo^uis  tUjOOO  of 
oSiMto). 

If  dw  parente  have  lees  than  tZSXno  fai 
net  assets,  diare  woold  be  no 
contribution  from  perental  assets.  Thus, 
none  of  the  neaaUva  12,000  would  be     ■ 
used  to  oCbet  me  normal  ootttribntlon 
from  parental  aaseto  (1 600J8). 
.  Therefore,  die  endre  itOOO  amount  of 
negadve  dlscredonaiy  faioome  wfould  be 
added  to  die  normal  dependent  student 
ofbet  (aidier  $W)00  or  $U50).  fills 
wottU  make  the  dependent  student 
offieto  for  a  married  dependent  studsnt 
to  this  example  $B3SQt 
(94.S80-|-t2.000-$B^S50).11iet|8JSO 
Bgurs  would  be  subtradad  from  the 
dependent  student  faioome  figure  before 
the  25  percent  asssssmant  step  Is 
performed.  For  a  atogk  dependent 
stodent  to  diis  example,  a  $8,000  ofbet 
would  be  subtracted  from  dependent 
student  income  b^ors  die  75  percent 
assessment  stq>  is  performed 
(93AIO<f-t2.000-|BXXn.) 

This  revision  is  totended  to  address 
die  situation  whers  a  dependent  student 
with  a  folrly  substantial  tocome  of  Us  or 
her  own  Is  a  member  of  an  Impoveridied 
Cimily  and.  oonsoqnendy.  uses  a  portion 
of  his  or  her  own  tocome  to  help  support 
diet  fsmdy.  Hie  additional  offMt  for 
that  <fependent  student  takes  toto 
consideration  the  oontrAmtlon  bf  the 
student  of  a  portion  of  his  or  her  faicoBe 
to  help  siqiport  die  fam^. 

'8.  Assessment  of  dqiendent  student 
tocome  when  there  Is  a  substantial 
decline  to  dds  tocome  for  die  1981-62 
school  year  Qune  1.  t981-May  31. 1982). 

A  erltarion  fordw  vse  of  estiniated 
tocome  was  proposed  to  Ihe  Notice  of 
IVopoeed  Rulemakina  I 


tanaktaa  (Ai«ust  1. 1980). 
I  applied  to  dependent 


This  oritarion  < 

studento  who  were  smployad  fnll-llme 

for  at  least  SO  wedcs  to  19001  and  w«« 

no  longer  employed  full-tfme  to  1981  or 

1982. 

As  a  result  of  many  commenta  we 
received  concerning  studento  employed 
part-time  and  studento  employed  fiir  leas 
dian  80  waaka.  a  difhrant  prooadoro  has 
been  devaloped  to  account  for  drastto 
chanass  to  dspandent  student  taioooBa.  if 
a  student  enters  on  the  oii^nal  1981 
application  form  an  iaoome  amount  for 
die  1081^62  sdwol  year  Qune  1 1981- 
May  31. 1982)  which  fdla  batow  dto 
incoBM  he  or  aha  raoelved  to  U80  by  al 
least  40  percent  the  Secretary  win  aae 
die  esdoMtod  1981-62  school  yaar 


'm 


•    '  '  .  ■         -     ^■.  .     ■    ■  ■ 

A- 
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determine  the  am  uDt  of  diat  itudent'e 
effective  student  leome. 

rv.  Change  in  t  e-Name  oftha 
Ptogroou 

Hm  PeO  Grantl  togram  is  die  new 
name  for  the  Basf  Educational 
Opportunity  &an  PtograsLllie 
Department  of  Ed  ication  plans  to 
implement  the  ch  d^  in  die  name  of  the 
program  from  Bai  c  Grants  to  Pell 
Grants  as  soon  ai  possible.  In  making 
the  transidon.  howeyer,  we  want  to 
make  every  effort  lo  avoid  confusion 
among  the  more  tla|i  five  million 
students  who  appv  tot  diese  grants 
every  year,  and  afto  to  avoid  imposing 
additional  costs  o  i  postsectmdary 
educational  institi  tfams,  need  analysis 
services,  and  othe  '  agende*  by  requiring 
the  reprinting  of  a  ipBcadons  and 
informational  mat  trials.  The  need 
analysis  services  anticipating  in 
Multiple  Data  Ent  y  and  many 
postsecondary  edi  cbtional  institutions 
have  already  print  sd  their  materials  for 
the  1061-82  acade  nla  year  in  order  to 


meet  deadlines  foi 


year,  all  materials 


program  must  refe  to  "Pell  (kants. 


G  «&t] 


(Catdog  of  Federal 
84.003.  PeJl  (Buic) 
Dated  Janiuuy 
8UriqrM.Hubtadli 

Secretary  of  Educatf  >«. 


Subparts  C  and 
34  of  die  Code  of 
are  revised  to  rea( 


tor  a  Dependent  j 

Sm:. 

00031    Indicators  ol  financial  atiengtlL 

asb.32    Spwdalt 

08033    Effective  faifily  I 

a8033a    Elective  •<  idant  I 


institutional 


admissions  calenc  its. 

Since  many  age:  cy  and  institutional 
forms  and  materia  s-for  the  1061-82 
award  year  have  i  Iraady  printed  using 
the  term  "Basic  Gi  uits,"  we  wUl 
continue  to  use  th  t  lenn  for  1061-62  on 
the  Federal  mater  lis  sent  to  students. 
This  wiU  avoid  thi  confusion  of  having 
the  program  refen  4  to  by  two  different 
names  in  the  sanw  year.  During  1061-62 
we  wiU  publish  a  i  e^s  of 
announcements  al  oat  the  name  change. 
These  announcem  in^ts  will  be  directed 
to  current  and  pot  nttal  applicants,  to 
members  of  the  fix  social  aid  community, 
and  to  the  general  nblia  The  training 
programs  began  ii  November  1060, 
which  are  directe<  toward  the  1061-62. 
award  year  will  ei  ipbasize  the  new 
name.  Beginning  v  ith  the  1062-83  award 


concerning  the 


]  ooieattc  Aaaiatance  Wa 
I^opam.] 


13.I9IL 


PART 690    Pfii.  MANTPROQRAM 


}  of  Part  600  of  Tide 
qsderal  Regulations 
as  follows: 


000J4   Ccnpatatiao  of  die  expected  Isaiily 
oootribntion  for  a  dependent  student 
boD  dieeffBctlve  fawiHy  inooiiie. 

0BOS4a    Conqmtation  of  die  expected  family 
(XMilfibuUoo  far  a  dependent  student 
ikan  die  effecUve  student  Inooaaei 

880LS5   Caaqmtatlaoof  dieeimected 
contribution  bnn  parental  assets. 

(mm     fTnmpiitjtfalll  M  tlM  expectsd 

oootrilMtlao  tmu  effective  family ' 
and  parental  assets,  adtosted  far  die 
munber  of  family  wiembafs  enrolled  in 
prograns  of  poetseoondaiy  edacatioo. 

000.37    Compntatioa  of  the  expected 
oontributioo  ihaa  die  assets  of  the 
dependent  student  (and  spouse). 

08O38    Computation  of  the  total  expected 
family  oootittNitioa. 

08038    Extraordinary  drraimstances 
affacting  the  expected  famUy 
contribution  detannination  for  a 
depandent  student 


00O41    Indicators  of  financial  strength. 

0BO42    Special  definitioas. 

08O43    Effsciive  family  income. 

00O44  Computation  of  die  expected  family 
contrilmlion  far  an  indepoident  student 
from  die  effective  famUy  income. 

08O45    Computation  of  the  expected 
oontributian  tnm  tiie  assets  of  die 
independent  student  (and  qwuae). 

080.40    Computation  of  fee  total  expected 
oontributian  from  the  income  and  assets 
of  die  independent  student  (and  qwuM), 
adjusted  for  the  number  of  family 
memliers  enroDed  in  pfograms  of 
postsecondaiy  education. 

0BO47    [Reserved] 

08O40    Extraordinary  dtcnmstances 
affecting  die  expected  family 
contribution  determination  for  an 
indqiendent  student 


Contribution  for  a  Dapandant  Studant 


I  OaA41    bidteatora  of  flnancW  ^ 

"Expected  family  contribution"  for  a 
dependent  student  means  the  amount 
that  the  stadent  and  his  or  her  family 
may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
die  foHowing  elements  of  financial 
strength  will  be  considered  in 
determining  the  family  contribution  for  a 
.  dependent  student; 

(a)  Tlie  effective  incomes  of  (1)  tha 
student  and  his  or  her  spouse,  and  (2) 
die  student's  parent(s). 

(b)  The  number  of  family  members  in 
die  household  of  the  student's  parent(s). 

(c)  Ibe  number  of  family  members  in 
the  household  of  the  student's  parent(s) 
who  are  enrolled  in,  on  at  least  a  half- 
time  basis,  a  program  of  postsecondary 
education. 

(d)  The  asseU  of  (1)  die  stodent  and 
his  or  her  spouse,  and  (2)  the  stodent's 
parentis). 

(e)  loe  marital  status  of  the  stodent 


^  Hm  anntnal  medical  ajqiensea  of 
dia  ttndenf  spaiants. 

M  Hia  adoltlonal  aimenaea  Incnrtad 
tdien  both  paionto  of  tna  stndant  an 
anqriovad  or  nrfian  a  family  Is  headed  by 
a  sinpa  parant  vrho  la  anuoyad. 

(h)  llie  tnitfoo  paU  kr  Uia  otndenfa 
paiants  lor  dapandant  oiildion.  odier 
dian  dia  stndant.  who  are  enroBed  in  an 
fflttniOTtaiy  or  ooficiiiilafy  8<  hiwil 

(20  U.&C  lfl70B(eXSNB)(U)) 


For  pmpoees  of  dds  sol^MTt: 
"AMOta"  maana  cash  oo  hand. 
Indoding  amomits  in  diedrtiM  and 
savings  aoooonta.  tnisto,  atocu.  bonds, 
odier  sacoritiaa.  real  estate,  home  (if 
owned),  income  prodnciiu  property, 
baalnasa  equipment,  and  DosiniBss 


However,  for  Native  American 
stodents.  die  following  shall  not  be 
considered  as  an  asset  of  the  student  or 
his  or  her  family  in  determining  the 
expected  family  contribution: 

(a)  Any  property  received  under  the 
Distribution  of  Jncvment  Funds  Act  (25 
V3.C.  1401.  at  saq.)  or  die  Alaska 
Native  dahns  Setdement  Act  (43  U.S.a 
1601.  at  seq.). 

(b)  Any  pnqierty  that  may  not  be  sold 
or  encnn^Mred  wldiont  the  consent  of 
die  Secretary  of  Interior,  or 

(c)  Any  odier  property  held  in  trust  for 
die  student  or  his  family  by  the  United 
States  Government 

"Business  asseta"  means  property  that 
is  used  in  the  operation  of  a  trade  or 
business,  including  real  estate, 
inventories,  buddings,  machinery  and 
other  eqidiment.  patnits,  franddse 
rights,  and  copyridits. 

"Dependent  of  die  student's  paiento" 
means: 

(a)  The  student, 

(b)  Any  of  the  student's  dependent 
diildren,    . 

(c)  Dependent  children  of  the 
student's  parento  JncJnding  diooe 
chddren  who  have  been  determined  as 
to  be  "dependent  studenta"  when 
applying  for  Title  IV  student  assistance, 
uid 

(d)  Other  persons  (except  die 
student's  qwuse)  wdio  live  with  and 
receive  more  dimi  one-half  of  their 
support  from  die  parento  and  will 
continue  to  receive  more  dian  hatf  of 
dieir  support  from  die  perents. 

"Dependent  student"  means  any 
student  who  does  not  qualify  as  an 
todependent  studmt  as  defined  in 

I  eea42(a). 

"Dep«ident  student  otbet"  means  (a) 
an  ofbet  fimn  the  effisctive  income  of  a 
dependent  student  and  Us  or  bar  qioosa 
to  meet  the  basic  needs  of  dm  student 
and  spouse,  plus  (b)  die  portion  of 


nagadve  parents 
diatwIDnotbet 
contribution  CroE 
"BBectlve  fun 
"efbcdve  Inoom 
spooaa"  are  dest 
OOOiasa  respectiv 

(aou&auraa(a) 

"Employment  ( 
an  allowance  to  I 
to  enqiloynient  fi 
employed  or  wh( 
as  a  surviving  sp 
household  under 
Internal  Revenue 

(20U&Cl070a(a)| 

"Family  size  ol 
allowanoetomm 
ajqiensesofafai 
shelter,  dotfaing, 
lUs  oflbet  is  dari 
"Wel^ited  Aven 
Low  Income  Levi 
Social  Security  A 

"Farm  asseta"  i 
owned  and  used  J 
farm  for  piofit.  in 
livestock,  Uvestm 
madiinery.  and  o 
toventories.  A  fsi 
be  operated  for  pi 
livestock  are  rata 
die  family,  even  ii 
derived  from  ind( 

'Tederal  incom 
tax  on  tacome  pal 
Government  nndi 
Internal  Revmoe 
income  paid  to  dk 
Puerto  Rico,  Goal 
die  ^Hrgin  Islands 
Islands,  or  die  lYi 
Pacific  Islands  un 
applicable  to  thos 
the  o(miparable  ts 
government  of  a  f( 

"Legal  gnardian 
wdio  haa  been  apF 
a  legal  guardian  o 
specifically  requir 
Ids  or  her  own  fini 
support  that  perso 
[TOVAJCtanaMfi 

"Medical  eiqien 
unreimbursed  me< 
expenses,  except  ] 
insurance,  diat  nu 
section  213  of  the  I 
Code  diat  were  pa 
stodent  files  an  ap 
Secretary  under  di 
1 600.3a  In  diat  cs 
reported  are  diose 

'^etaasete"me 
market  value  at  th 
of  die  asseta  indui 
'*aseeta"  minus  tin 
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dd  in  trust  for 
r  the  United 


n«gathre  pimtal  discretioiiaiy  income 
that  win  not  bt  immI  to  offMt  die  nonnal 
contribution  from  parental  aMets. 
"Efbctive  Cunfl^  taicome**  and 
"eSiBctive  income  of  die  student  and 
spoose"  are  desoibed  in  |i  60033  and 
aoOiSSa  respecdveljr. 

[20  USjC  urai(aXSKBXiU)) 

'^Employment  expense  offMt"  means 
an  allowance  to  meet  expoises  relation 
to  enq>lojrment  vdien  bodi  parents  are 
empk^jred  or  when  one  parent  qualifies 
as  a  surviving  spouse  or  as  head  of  a 
household  under  section  2  of  fte 
Internal  Revenue  Code. 

(20  VAC  U70s(aK3XBXiOtV)) 

Tamily  size  offMt"  means  an 
allowance  to  meet  the  subsistence 
ejqMnses  of  a  Camily.  inchiding  food, 
shelter,  clothing,  and  odier  basic  needs. 
lUs  ofibet  is  derived  from  die 
"Weifl^ted  Average  Tlmsholds  at  the 
Low  Income  Levri."  as  developed  by  the 
Social  Security  Administratton. 

Tatm  assets"  means  any  property 
owned  and  used  in  the  operation  of  a 
{aim  for  piofit.  incbding  real  estate, 
livestock,  Uvestocic  products,  crops,  farm 
madiineiy.  and  odier  equipment 
inventories.  A  bam  is  not  considered  to 
be  operated  for  profit  if  crops  or 
livestock  are  raised  mainly  for  di9  use  of 
die  family,  even  if  some  income  is 
derived  from  incidental  sales. 

'Tederal  inctmie  tax"  means  (a)  die 
tax  on  income  paid  to  the  U.S. 
Government  under  chapter  2  of  die 
Internal  Revenoe  Code,  or  (b)  die  tax  on 
income  paid  to  die  Govnnments  of 
Puerto  Rico.  Guam.  American  Samoa, 
die  Virgin  Islands,  die  Northern  Mariana 
Islands,  or  die  IVust  Territory  of  the 
Pacific  Islands  under  die  laws  , 
applicable  to  dioae  jurisdictions,  or  (c) 
the  omqiarable  taxes  paid  to  die  central 
government  of  a  foreign  country. 

"Legal  guardian"  means  an  individual 
viho  haa  been  apptrinted  by  a  court  to  be 
a  legal  guardian  of  a  person  and  «vho  is 
specifically  required  by  die  court  to  use 
Ids  or  her  own  financial  resources  to 
support  that  person. 
(20  VSJC  10roi(aX3KBKUi)) 

"Medical  eiqwnses"  means 
unreimbursed  medical  and  dental 
expenses,  except  premiums  for  medical 
insurance,  that  may  be  deducted  under 
sectira  213  of  the  Interoal  Revenue 
Code  diat  were  paid  in  1980,  unless  die 
student  files  an  application  with  the 
Secretary  under  &e  provisions  of 
1 000J9.  In  diet  case  the  ejqienses 
reported  are  diose  paid  in  1961. 

'?i(et  aasets"  means  die  currtat 
market  value  at  die  time  of  application 
of  die  assets  included  in  thie  definition  of 
"assets"  minus  the  outstanding 


liabilides  Pndebtadnees)  against  diose 
assets. 

"Parenr  means  dw  student's  mother, 
father  or  legal  guardian.  An  adoptive 
parent  is  considered  to  be  die  stndenTs 
modier  or  fotfaer. 

(»U&Cl090a(aX3XB) 
notad) 


fasoos 

(a)  Effective  family  income  is  die 
annual  adjusted  family  income  minus  - 
die  Federal  income  tax  paid  or  payable 
for  the  year  diat  adjusted  gross  inonne 
is  used  in  the  calculation  of  the  studenf  s 
Pell  Grant 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c).  (d).  (e).  (Q,  and  (g)  of  dds 
section,  and  1 600.30— 

(1)  The  sum  received  in  1960  by  die 
student's  parents  l^om — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Codr, 

(U)  Investment  income  upon  which  no 
Federal  income  tax  need  be  paid.  An 
example  of  such  income  is  Aa  interest 
on  municipal  bonds;  and 

(iii)  OdMT  income  iqion  wdiich  no 
Federal  income  tax  is  paid.  Examples  of 
such  income  include  odd  support 
payments,  income  fr«n  income 
maintenance  programs  sudi  as  welfare 
benefits,  and  Social  Security  benefits; 

(2)  Aiqr  Sodal  Security  benefits  paid 
to  die  student  fai  1660;  and 

(3)  One-half  of  any  veteran's  benefits 
to  be  paid  to  the  student  under  chqiters 
34  and  35  of  die  United  States  Code  for 
the  1961-62  award  period. 

(c)  For  a  Native  American  student,  die 
annual  adjusted  Camfly  income  does  not 
include  the  income  received  by  the 
student's  parents  under  the  Distribution 
of  Judgment  Fiinds  Act  (25  U.S.C  1401. 
et  seq.)  or  die  Alaska  Native  Claima 
Setdement  Act  (43  U&.C.  1601.  et  aeq.). 

(d)  For  a  student  ndiose  parents  are 
divcHoed  or  aqiarated,  die  foUowing 
procedures  apply  for  reporting  a 
parent's  inccmie  to  determine  dw  annual 
adjusted  famUy  income— 

(1)  Report  only  die  income,  as 
described  in  paragraph  (b)  of  diis 
section,  of  the  parent  with  wdiom  die 
student  resided  tot  the  greater  portion  of 
the  12  mondi  period  preceding  die  date 
of  the  application. 

(2)  If  ^preceding  criterion  does  not  . 
apply,  report  only  die  income  of  &» 
parent  Hifao  provided  the  greater  portion 
of  the  student's  support  for  the  12  mondi 
period  preceding  the  date  of  application. 

(3)  If  neither  of  the  preceding  critnia 
apply,  report  only  die  income  of  the 
parent  viho  provided  die  greater  support 
for  the  period  commencing  (anuaiy  1, 


1960  and  ending  12  mondis  prior  to  tha 
data  of  appbcatian. 

(a)  If  either  of  die  parents  have  died, 
die  student  shaU  report  only  die  incooie 
of  die  surviving  parent  ff  both  parents 
have  died,  die  stndeat  shaU  not  report 
amr  parental  income. 

(f)  n^lDllowing  rale  applies  if  eidier 
a  parantiHtose  income  is  taken  into 
account  under  paragraph  (d)  of  tfaia 
section,  or  a  parent  who  is  a  widow  or 
widower  and  whose  Inoome  Is  taken 
into  account  under  paragraph  (e)  of  tUs 
aection.  has  remanied.  Tlie  income  of 
diat  paranf  s  qxNtse  shaU  be  induded  in 
determining  the  student's  annual 
adjnstad  family  income  tf;  in  eidier  1060 
or  1061.  die  student— 

(1)  Has  reoeivad  or  will  receive 
financial  aseistanoe  of  mow  dian  ttOOO 
fai  either  of  dioae  years  from  diat  spouse, 
or  ' 

(2)  Has  lived  or  wUl  live  for  more  diaa 
six  wedcs  in  eidier  of  dioee  years  in  the 
home  of  die  parent  and  dut  qxMise. 

(g)  The  aniutal  adjusted  family  income 
does  not  indnde  any  student  financial 
assistance  except  thote  veteran's 
benefits  dted  in  paragraph  (bX3)  of  diia 
aectioa. 

(20  UAC  1070i(aX3XB)) 


(a)  BCEsctive  Student  income  is  the 
annual  adjusted  income  of  die  stndant 
(and  qioase  for  a  married  student) 
minus  the  Federal  income  tax  p^  or 
payable  for  the  year  diat  adjusted  nroas 
inoome  is  used  in  die  calculation  of  the 
student's  PeD  Grant  However,  if 
estimated  income  is  used,  as  provided 
by  subparagn^ih  (f)  of  thia  section, 
estimated  Federal  income  taxes  wiU  not 
be  subtracted  in  detennining  dw 
elfocUve  student  income. 

(b)  "Annual  adjusted  income  of  the 
stuifent  and  ^Mnise"  means,  except  as 
provided  in  paragrqihs  (c),  (d),  (e)  and 
(f)  of  diis  section,  and  f  OOOJO— 

(1)  11w  sum  received  in  1060  by  dw 
studimt  and  nouai  r 


(i)  Adjusteogross  faicoaie.  as  defined 
in  section  62  of  the  Internal  Revenue 
Code: 

(ii)  Investment  inoonw  iqion  which  no 
income  tax  need  be  paid.  An  example  of 
such  income  is  dw  interest  on  muni^Ml 
bonds;  and 

(iii)  Widi  dw  exception  of  Social 
Security  benefits  for  dw  student  odier 
income  iqion  which  no  Federal  income 
tax  is  paid.  Examples  of  audi  income 
indude  diiU  support  paynwnta.  and 
income  from  income  mahitenance 
programa  sudi  as  wdfare  bmefita. 

(c)  For  a  Native  American  student,  dw 
amnwl  Biliustad  income  of  the  stadent 
and  spouse  does  not  faKlnde  dwta 
received  by  dw  student  or  spoose  1 


I 


4 


I 


I 
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itte  Distribution  bf  Judgment  Funds  Act 
(25  U3.C1401,  ( t  isq.)  c»  die  Alaska 
Native  Oainu  Settlement  Act  (43  U.8.C 
1601.  et  seq). 

(d)  If  a  studeni  wdio  is  divorced  or 
separated,  or  if  1  Is  or  her  spouse  has 
died,  the  spouse'  i  income  shall  not  be 
considered  in  de  ennining  the  "annual 
adjusted  incomejof  the  student  and 
spouse". 

(e)  The  annualadjusted  income  of  the 
student  and  spoi  se  does  not  include  any 
student  finanda  afsistance. 

rttimates  that  his  or 
la  income  of  his  or  her 


(f)  If  a  student 
her  income  plus 


tmrn^ml^M  ■■■■■■Miiiglw 

IHIWy  MMIUWUIIOi 


spouse,  in  the  pe  iod  of  June  1. 1961 
throu^  May  31.  19^  will  not  exceed  60 
percent  of  effect  ra^tudent  income  for 
1980,  effective  st  u^nt  income  will  be 
the  income  estin  itisd  for  that  period. 
Estimated  incom  !  includes  only  the 
income  categoric  i  §sted  in  paragraph 
(b). 
(20U.8.Cl070a(a)b)(B)) 


Mf  a  dependent  Student 


The  expected  i^y  contribution  for  a 
dependent  stude  it^m  effective  family 
income  is  calculi  ted  as  follows: 

(a)  Determine   le  parents' 
discretionary  inc  nne  by  deducting  the 
following  offsets  Erom  the  effective 
family  income: 

(1)  A  family  siie  offset  in  the  amount 
spediied  in  the  f  illowing  table: 


r90n9 

VtaOnaals 

''; 

AnOunl 

rWM^f  nwnBflnc 

r. 

_      ts,650 

ftflno 

I,                 _ AJMA 

—       IOlSOO 

j,\ 

_       11,650 

19J00 

,j lAIWl 

IffSM 

Ml 

IkTOD 

Plus  $1,300  for 
member  over  10. 

In  determiningltha 
following  rules  a 

(i)  If  die  paren  i 
separated,  famil] 
student's  parenti 
the  student's  par  ^nts. 

(ii)Ifthepai 
separated  and 
members  induddthe 
income  is  indud  d,^ 
effective  family 
parent's  dependAit|. 

(iii)  If  the  pare  it« 
the  parent  ythow 
computing  the  ef 
has  remarried,  oi 
widow  or  widow  v' 


e^B^  additional  family 

family  size,  the 

ply- 
are  not  divorced  or 
members  indude  ttie 
and  the  dependents  of 


divorced  or 

remarried,  family 
parent  whose 
computing  the 
iC0me  and  that 


ef  egtive 


are  divorced  and 
Income  is  induded  in 
family  income 
iflhe  parent  was  a 
urVho  has  remuried, 


family  members  also  indude,  in  addition 
to  those  people  referenced  in  paragraph 
(a)(l)(ii]  of  this  section,  the  new  spouse 
and  any  dependents  of  the  new  spouse 
tf  that  spouse's  income  is  induded  in 
determining  tfie  effective  family  income. 

(2)  An  unusual  expense  offset  equal  to 
the  amount  by  whidi  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceeds  20  percent  of  the 
effective  income  of  the  parents.  Ilie 
eiqwnses  that  may  be  reported  are  those 
expenses  paid  by  the  student's  parents 
during  1900,  unless  the  student  files  an 
application  with  the  Secretary  under  die 
provisions  of  S  60.39.  In  that  case,  the 
expenses  reported  will  be  those  paid  in 
1961.  The  expenses  of  both  parents  are 
induded  only  if  the  incomes  of  both  are 
subject  to  inclusion  in  determining  the 
effective  family  income.  Similarly,  a 
stepparent's  expenses  are  included  only 
if  tds  or  her  income  was  subject  to 
indusion. 

(3)  An  employment  expense  oBael  in 
the  amount  specified  as  follows — 

(i)  If  both  parents  were  employed  in 
the  year  for  which  their  income  is 
reported  and  both  have  their  incomes 
reported  in  determining  the  eiqiected 
family  contribution,  use  the  lesser  of 
$1500  or  50  percent  of  the  earned  income 
(income  earned  by  work)  of  the  parent 
with  die  lesser  earned  iacome. 

(ii)  ff  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  die 
Internal  Revenue  Code,  use  the  lesser  of 
$1500  or  50  percent  of  his  or  her  earned 
income.  The  earned  income  figure  to  be 
used  in  all  cases  is  that  figure  for  1960 
unless  the  student  files  an  application 
with  the  Secretary  under  the  provisions 
of  §  60.39.  In  that  case,  the  fi^ire  to  be 
used  is  the  one  for  198i. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student's 
parents  for  dependent  children,  other 
than  the  student  enrolled  in  elementary 
or  secondary  school  The  tuition  which 
may  be  reported  is  the  tuition  paid  in 
1980  unless  the  student  files  an 
application  with  the  Secretary  under  the 
provisions  of  §  60.39.  In  that  case,  the 
tuition  reported  will  be  that  paid  in  1981. 

(b)  If  the  parents'  discretionary 
income  is  a  positive  amount,  multiply  it 
by  10.5  percent  to  determine  the 
expected  contribution  from  the  effective 
family  income,  ff  the  parent's 
discretionary  income  is  negative,  there 
is  no  expected  contribution  bom  the 
effective  family  income. 

(20  U.S.C  1070a(a)(3](B)) 


Hie  expected  family  contribution  for  a 
dependent  student  from  efbcttve 
student  income  is  calculated  as  follows: 

(a)  Determine  the  student's 
discretionary  income  by  deducting  from 
the  effective  student  income  the  relevant 
dependent  student  offpeL 

(1)  If  die  parental  discretionary 
income  is  positive,  the  offMt  is  as 
follows: 


(2)  If  the  parental  discretionary 
income  is  negative,  die  relevant  offset  in 
paragraph  (1)  is  increased  by  the 
amount  of  that  negative  parental 
discretionary  inctmie  minus  any  amount 
of  the  negative  parental  discretionary 
income  that  yum  be  used  as  an  offset 
against  the  contribution  from  parental 
assets.in  1 66a35(d). 

(b)  ff  the  stddent's  discretionary 
income  is  a  positive  amount,  multiply  it 
by  one  of  the  following  figures  to 
determine  the  e;q)ected  contribution 
from  effective  student  income: 

(1)  75  percent  for  die  single  dependent 
student,  or 

(2)  25  percent  for  the  married 
dependent  student 

(c)  tf  the  student's  discretionary 
inccme  is  negative,  tiiere  is  no  expected 
contribution  from  die  effective  student 
income. 

(20U&Cl070a(aXSMB}) 

9690.35   Compulation  of  the  expected 
contribution  froni  pefanlali 


The  expected  contribution  from 
parental  assets  is  determined  in  the 
following  manner 

(a)  tf  me  net  assets  do  not  indude 
farm  or  business  assets,  deduct  an  asset 
reserve  of  $25,000  from  the  net  assets. 

(b)  tf  die  net  assets  indude  farm  or 
business  assets  as  defined  in  §  690.32. 
deduct  an  asset  reserve  from  die  net 
assets  as  follows — 

(1)  tf  farm  or  business  assets  are  less 
than  farm  or  business  debts,  deduct  an 
asset  reserve  of  $25,000  from  the  net 
value  of  aU  assets. 

(2)  tf  farm  or  business  assets  exceed 
farm  or  business  debts,  and  the  net 
value  of  non-farm  and  non-business 
assets  is  $25,000  or  more,  deduct  an 
asset  reserve  of. 

(i)  $25,000  from  non-farm  and  non- 
business assets,  and 

(ii)  $25,000  fix>m  farm  and  business 
assets. 

(3)  tf  farm  or  business  assets  exceed 
farm  or  business  debts  and  the  net  value 


ofnoD-fisrmand 

reserve  of  SSIMX 
all  assets. 

(4)ffdieresul 
(b)(1).  (2)(U).or( 
it  shall  be  diani 

(c)  Normally  t 
contribution  frm 
five  percent  of  ti 
in  paragraph  (a) 

(d)  However.  I 
discretionary  ini 
I  e0O.34(a)  prod) 
the  e)qpected  001 
assets,  calculate 
diis  section,  shai 
amount  of  diat  11 
income,  or  by  di 
paragraph  (c)  of 
is  less.' 

(e)(1)  tf  die  sti 
separated,  or  dii 
remarried,  only  I 
wdiose  income  ii 
annual  adjusted 
considered. 

(2)  However,  i 
remarried,  or  if  t 
or  widower  who 
parent's  spouse'i 
induded  under  \ 
diat  parent's  spo 
induded. 

(20U.SjCia70a(a) 


(a)  For  each  gr 
expected  from  el 
as  determined  in 
the  amount  ejqie 
assets  as  determ 

(b)(1)  Ffv  each 
expectation  date 
of  this  section  is 
following  manne 
famUy  members 
on  at  least  a  haU 
of  postsecondarj 
award  period  for 
assistance  is  reqi 
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educt  an  asset 
e  net  assets, 
ude  fann  or 
i  in  S  000.32, 
om  die  net 

ssets  are  less 
its,  deduct  an 


of  non-bim  and  non-business  assets  is 
/sM  iAoR  jas^OKl  deduct  an  asset 
reserve  of  tSIMXX)  from  die  net  value  of 
all  assets. 

(4)  If  the  result  obtained  in  paragraphs 
(bUl).  (2)(U).  or  (3)  is  a  negative  amount, 
it  Mali  be  dianged  to  zero. 

(c)  Normally  me  expected 
oonMbution  from  parental  assets  equals 
five  percent  of  die  remainder  obtainiBd 
in  paragraph  (a)  or  (b). 

(d)  Ffowever.  if  ma  calculation  of 
discretionary  income^  required  by 

S  e0O.34(a)  i»oduces  a  negative  number, 
die  eiqpMted  oontiibtttion  from  parental 
assets,  calculated  under  paragraph  (c)  of 
diis  section.  shaU  be  reduced  by  die 
amount  of  diat  negative  discretf  onaiy 
income,  or  by  die  amount  obtained  in 
paragraph  (c)  of  diis  section,  whichever 
is  less.' 

(e)(1)  If  the  student's  parents  are 
separated,  or  divorced  and  not 
remarried,  only  the  assets  of  the  parent 
w^ose  income  is  included  in  computing 
annual  adjusted  fomily  income  shall  be 
considered. 

(2)  However,  if  that  parent  has 
remarried,  or  if  the  parent  was  a  widow 
or  widower  who  has  remarried,  and  die 
parent's  qiouse's  income  is  also 
indnded  under  S  000.33.  the  assets  of 
diat  parent's  spouse  shall  also  be 
included. 

(20  UAC  107ta(a)(3)(B)) 

fOMiSS   Compulalion of ttw expected 


bi 
education. 

(a)  For  each  grant,  the  amount 
expected  from  effective  family  income 
as  determined  in'f  080.34(b)  is  added  to 
the  amount  ejqiected  from  parental 
assets  as  determined  in  1 000.35. 

(b)(1)  Fot  each  grant,  ^e  combined 
expectation  determined  in  paragraph  (a) 
of  this  section  is  adjusted  in  the 
following  manner  for  die  number  of 
fsmUy  members  who  wiU  be  attending, 
on  at  least  a  half-time  basis,  a  program 
of  postsecondaiy  education  during  the 
award  period  for  wdrich  Pell  &ant 
assistance  is  requested: 
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(2)  Family  members  are  diose  persons 
referenced  in  1 090.34(a)(1). 

(20U3.Cl07Qa(a)(S)(B)) 

OfOM 
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(a)  Hie  eniected  contribution  from  die 
net  assets  of  a  single  dependent  student 
equals  33  percent  of  the  amount  of  diose 
assets. 

(b)  The  eiqpected  contribution  from 
the  net  assets  of  the  married  dependent 
student  and  spouse  is  determined  in  the 
foUowrlng  matter. 

(1)  Deduct  an  asset  reserve  of  925.000 
from  the  net  assets.  If  die  result  is 
negative,  it  diall  be  chansed  to  aero. 

(2)  The  expected  contrioution  froon  die 
net  assets  of  the  dependent  student  and 
spouse  equals  five  percent  (rf  die        " 
remainder  obtained  in  paragraph  (1)  of 
this  section. 

(3)  If  the  married  dependent  student  is 
separated,  only  his  or  her  assets  shall^ 
considered. 

(20  U.S.C.  1070>(aH3)(B)) 

Sawus   Computation eritie local    ■ 


For  each  grant  the  total  expected 
family  contribution  is  the  sum  of— 

(a)  The  expected  contribution  from  the 
effective  family  income  and  parental 
assets  as  determined  in  i  090.30, 

(b)  Hie  ejqiected  contribution  frtni 
effective  student  income  as  determined  • 
in  S  e00.34a,  and 

(c)  The  ejqiected  contribution  from  die 
student's  (and  spouse's)  assets  as 
determined  in  1 00OJ7. 

(20  U.S.C  1070t(aK3)(B))  ^ 

SM0.39   ExtraofdbMry 


ueiw  iiiiauuii  fOraaepenQenii 
(a)  A  student  may  submit  an 
application  to  the  Secretaiy  for       .-^r 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1901  for  effective  famUy  income, 
•if— 

(1)  A  parentjor  stepparent  w^iose  1900 
income  from  work  must  be  reported 
under  S  090.33  has  lost  his  or  her  job  Cor 
at  least  10  weeks  during  1901, 

(2)  A  parent  or  stepparent  «^u>se  1900 
income  from  work  must  be  reported 
under  1 090.33  has  bem  unable  to 
pursue  normal  incomeinodncing 
activities  for  at  least  10  weeks  during 
1901  because  of  the  occurrence— in  1900 
or  1901— of  (i)  a  disability,  or  (ii)  a 
natural  disaster. 

(3)  A  parent  or  stepparent  wdiose 
income  most  be  repented  under  f  OOOJS 
received  unemployment  oonqiensation 
or  nontaxable  income  in  1900  and  had  a 
complete  loss  for  at  least  10  wadca  In 


1901  of  one  of  tfaoee  benefits.  A 
nontaxable  benefit,  tor  puiposes  of  diis 
paragraph,  most  be  paid  Iqr  a  puUic  or 
private  agency,  a  ooomany.  or  a  parson 
because  «  a  Qoort  order.  TypM  of 
nontaxable  benefits  would  include 
Social  Security  benefits,  welhre.  court 
ordered  child  support  etc. 

(4)  llie  parents)  of  the  student  have 
become  separated  or  divorced  after  the 
student  submitted  his  or  bar  application. 
If  such  a  separation  or  divorce  is 
between  a  parent  ami  a  stepparent,  die 
stepparent's  income  must  have  been 
reportable  on  the  previous  application 
under  1 090J3  for  thisoondition  to 
apply,  or 

(5)  A  parent  or  stepparent  whose  1900 
income  must  be  repmted  under  |  flOOJS 
has  died  after  die  submission  of  an 
earlier  application  tor  1901-62. 
However,  if  die  parent  referred  to  in  dds 
paragraph  is  die  last  surviving  parent 
widi  whom  die  studnit  has  or  will  have 
a  dependency  relationship  according  to 
1 000.42,  die  student  must  fUe  an 
applicadon  under  |  oe04a(a)(7)  if  he  or 
she  wishes  to  use  income  data  from 
1901. 

(b)  For  an  application  submitted  under 
paragrqih  (a)  erf  diis  section,  the  student 
(and  parent)  shall  include  die  income 
already  recrived  for  1901  and  an 
estimate  of  die  income  to  be  received  for 
die  reqiainder  of  diat  year. 

(c)  A  student  may  submit  a  revised 
applioatf  on  to  reflect  changes  in  asset 
amounta  reported  on  die  imvionsly 
submitted  application  if  die  student  or 
his  or  her  family  has  suffered  a  loss  of 
or  damage  to  asseto  resulting  from  a 
natural  disaster  in  an  area  taat  has  been 
declared  a  national  disaster  area  by  the 
Presidient  of  die  United  States. 

(2pUACl070.(.){8)(B)(iKV))     ^ 


ConMbullon  for  an  indapandanl 
Studant 


f  90041 


"Bjqiected  Csmily  oontribution"  tat  an 
independent  student  means  the  amount 
diat  the  student  and  his  or  her  spouse 
may  reasonably  be  expected  to 
contifbuto  toward  die  cost  of  his  or  her 
education  for  an  award  period.  Bach  of 
the  following  elementa  of  financial 
strength  wOlba  considered  In 
detennlning  die  ismlly  oontribution  for 
an  independent  student; 

(a)  lie  effsedva  faodhr  Income  of  die 
independent  student  and  apousa. 

(b)T1>e  number  of  fsmfly  members  In 
die  hooadioki  of  die  student  sDDd  spoosa. 

(c)  Hm  number  of  family  mambars  la 
the  hoaaalwld  of  die  stndaat  and  apoaaa 
wbo  an  anroDad  li^  OB  at  least  a  half- 
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elklbntary  or  secondary 


»] 


f^) 


f 


<rf  "assets",  "business 


asseU".  "farm  a  8<ts".  "family  size 
offset",  "Federa  bieome  tax",  "legal 
guardian".  "me<  cal  expense",  "net 
assets",  and  "pa  eat"  are  set  forth  in 


(a)  the  student's 


spouse  (unless  s  parated  or  divorced 
from  the  student ,  |b)  any  of  the 
student's  or  spot  M's  chOdren  who 
qualify  as  depen  lent  students  (with 
respect  to  the  st  dimt  or  spouse)  and  are 
attending  an  ins  tMion  of  higher 
education  on  at  sast  a  half-time  basis, 
(c)  other  depenc  nt  children  of  the 
student  or  spoua  !,  and  (d)  other  persons 
who  live  with  ai  1  receive  more  than 
one-half  of  their  lufqKirt  fivm  the 
student  or  spous  !  and  will  continue  to 
receive  more  tha  i  isne-half  of  their 
support  from  the  student  or  spouse 
during  the  19B1-I  2'award  period. 

"Effective  fam  ly  income"  is  described 
in  t  690.43. 

"Employment  i^^nse  offset"  means 
an  allowance  to  oeet  expenses  relating 
to  employment  v  hen  both  the 
independent  8tu(  ent  and  his  or  her 
spouse  are  empli  yed  or  when  the 
■independent  stu<  ent  qualifies  as  a 
surviving  spouse  or  as  head  of  a 
household  undei  section  2  of  the 
Internal  Revenu<  Cpde. 

"Independent  taident"  means: 

(a)  A  student  i  ho  for  1980  and  1981— 

(1)  Has  not  be  n  daimed  and  will  not 
be  claimed  as  an  exemption  for  Federal 
income  tax  puip  ses  by  the  parent(s)  for 
whom  income  m  ist  be  reported 
according  to  §  6(  )JS; 

(2)  Has  not  rec  iived  and  will  not 
receive  financial  assistance  of  more 
than  $1,000  in  ea  It  year  from  the 
parent(s}  for  wh<  m  income  must  be 
reported  accordi  ig  to  S  00a33:  and 

(3)  Has  not  livi  d^and  will  not  live  for 
more  than  six  wi  eKs  in  each  year  in  the 
home  of  the  pare  it(s]  for  whom  income 
must  be  reporte<  according  to  S  000.33. 

(20  U3.C  10roa(«)  iXIBKiii)) 


(a)  Eflisctive  fiamily  income  is  die 
annual  adjusted  family  inonne  minus 
die  Federal  income  tax  paid  or  payable 
for  the  year  diat  adjusted  groas  income 
is  used  in  the  calculation  of  the  student's 
PeU  Grant    . 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section  and  1 090,48— 

(1)  The  sum  received  in  1960  by  the 
student  and  spouse  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  die  Internal  Revenue 
Code: 

(ii)  Investment  income  upcm  which  no 
Federal  income  tax  is  paid.  An  example 
of  such  income  is  die  interest  on 
municipal  bonds:  and 

(iii)  Other  income  iqxni  which  no 
Federal  income  tax  need  be  paid. 
Examples  of  such  income  include  child 
support  payments,  and  income  from 
income  maintenance  programs  such  as 
welfare  benefits  and  Sodal  Security 
benefits. 

(2)  One-half  of  any  veteran's  benefits 
tb  be  paid  to  a  student  under  Chapters 
34  and  35  of  die  United  States  code  for 
the  1981-82  award  period. 

(c)  For  a  Native  American  student,  the 
annual  adjusted  famUy  income  does  not 
include  the  income  received  by  the 
student  or  spouse  under  the  Distribution 
of  Judgment  Funds  Act  (25  U.S.C.  1401, 
et  seq.)  or  die  Alaska  Native  Claims 
Setdement  Act  (43  U.S.C.  1601,  et  seq.). 

(d)  In  the  case  of  a  student  who  is 
divorced  or  separated,  or  whose  spouse 
has  died,  the  spouse's  income  shall  not 
be  considered  in  determining  the  annual 
adjusted  family  income. 

(e)  The  annual  adjusted  family  income 
does  not  include  any  student  financial 
assistance  except  those  veteran's 
benefits  cited  in  subparagraph  (b)(2). 

(20  U.S.a  1070B(a)(3)  (B)  and  (CJ) 

{600144   Computation  Of  Hie  expected 
laRMy  comnDUDon  ror  an  moepenoeni 


The  expected  family  contribution  for 
the  independent  student  from  effective 
family  income  is  calculated  as  follows: 

(a)  Determine  discretionary  income  by 
deducting  the  foUowing  offsets  from  the 
effective  family  income. 

(1)  A  family  size  offset  in  the  amount 
spedfied  in  the  following  table. 

Famly  Size  Offsets 


Ftatt 
1. 
Z. 
S. 


S4.3S0 


11J 

KISS 

iMoe 


Plus  $1,900  for  each  additional  famdy 
member  over  lOi 

In  deteimlniQg  the  family  sixe,  die 
following  ndes  apply— 

(i)  Fai^Jy  members  nonnally.  inchida    ■ 
the  stndant  and  spouse  and  their 
dependents. 

(ii)  However,  if  die  student  is  divorced 
or  separated,  the  qioase  (ex-spouse)  and 
his  or  her  dependents  are  not  counted  in 
die  Csmily  size. 

(2)  An  unusual  enense  offset  equal  to 
die  amount  by  wfaka  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceeds  20  percent  of  effective 
family  income.  The  expenses  that  may 
be  reported  are  those  eiqienses  paid  by 
the  student  and  qxniae  in  I960,  unless 
the  student  files  an  application  with  die 
Secretary  under  die  provisions  of 

1 660.48.  In  that  case,  the  expenses 
reported  will  be  those  paid  in  1081.  The 
expenses  of  both  die  student  and  spouse 
are  included  only  if  the  incomes  of  bodi 
are  subject  to  inclusion  in  determining 
the  effective  family  income. 

(3)  An  employment  expense  offset  in 
the  amount  raccified  as  foUows — 

(i)  If  both  the  student  and  spouse  were 
employed  in  the  year  for  wdiidi  dieir 
income  is  reported  and  both  have  their 
incomes  reported  in  detennining  the 
expected  family  contribution,  use  the 
lesser  of  $1500  or  50  percent  of  the 
earned  income  (income  earned  by  work) 
of  the  person  with  die  lesser  earned 
income. 

(ii)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1500  or  50  percent  of  his  or  her  earned 
income. 

The  earned  income  figure  to  be  used 
in  aU  cases  is  that  figure  for  1960,  unless 
the  student  files  an  application  with  the 
Secretary  under  the  provisions  of 
§  e60.4&  In  that  case  die  figure  to  be 
used  is  the  one  for  1981. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student 
and  spouse  for  dependent  children 
enrolled  in  elementary  or  secondary 
school  The  tuition  that  may  be  reported 
is  die  tuition  paid  in  198a  unless  the 
student  files  an  application  with  the 
Secretary  under  the  provisions  of 

i  600.48.  In  diat  case  the  tuition  reported 
will  be  diat  paid  in  1981. 


(20  U.S.C  ia70a(aX3)(B)) 


(b)Ifdiedisa 
poeidve  amounl 
the  following  fit 
eimectad  fsfflfly 
emcttvefamUy 
and^ouse: 

(1)  75  percent 
independent  stu 
dependents;  or 

(2)  25  percent 
student  widi  oni 
(indudiiu  a  spo 

Ifthediscretif 
negative,  diere  i 
contribution  froi 
income. 

(20U.8.Cl070a(a 


(a)(1)  Normall 
contribution  froi 
single  independi 
dependents  equ 
amount  of  those 

(2)  However,  J 
discretionary  ini 
f  69a44(a)  inodi 
the  expected  coi 
student's  assets 
paragraph  (aHl) 
reduced  by  ^e  t 
discretionary  ini 
obtained  in  para 
section,  whiche^ 

(b)  For  an  indi 
dependents,  the 
from  the  assets  i 
spouse)  is  deten 
manner 

(l)ffdieneta 
farm  or  businesi 
reserve  of  $25,00 

(2)  Utile  net  ft 
busiiiiess  assets  i 
deduct  an  asset 
assets  as  followi 

(i)  If  farm  orb 
than  farm  or  bus 
asset  reserve  of: 
value  of  all  esse 

(ii)  If  farm  or  I 
farm  or  businesi 
value  of  non-fan 
assets  is  $25,000 
asset  reserve  ot 

(A)  $25,000  fro 
business  assets, 

(B)  $25,000  froi 
assets. 

(iii)  If  farm  or  I 
farm  or  business 
of  non-farm  and 
less  than  $2SJXK 
reserve  of  $50,00 
all  assets. 

(iv)Ifdieresul 
paragraphs  (b)(2 
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lent  is  divorced 
;ex-q>ouM)  and 
not  coonted  in 


I  as  a  head  of 
iction  2  of  the 
w  the  lesser  of 
or  her  earned 


(b)  If  the  discretionary  income  is  a 
poaitive  amount,  multiply  it  by  one  of 
the  following  flguras  to  «ietermina  die 
anMCtad  fsmily  contribution  from  die 
emctiva  frunily  income  of  the  student 
and^ousa: 

(1)  75  percent  for  the  single 
independent  student  with  no 
depeodents;  or 

(2)  25  percent  for  the  independent 
student  widi  one  or  more  dependents 
(indudiiu  a  spouse). 

If  the  discretionary  incomjB  is 
negative,  dure  is  no  expected  family 
contribution  bom  effective  family 
income. 

(20  VS.C.  i070s(axaKC)) 

{6Mi45   Cenpuiaiion  of  the  aspeded 
uuiniHiuDiin  nwin  mv  ■■■ns  oi  nw 
Independent  student  (and  spouae). 

(a)(1)  Normally,  the  expected 
contribution  from  the  net  assets  of  the 
single  independent  student  with  no 
dependents  equals  33  percent  of  the 
amount  of  those  assets. 

(2)  However,  if  the  calculation  of 
discretionaiy  income  required  by 
I  e80.44(a)  inoduces  a  negative  number, 
the  expected  contribution  from  the 
student's  assets  calculated  under 
paragraph  (aKl)  of  this  section  shall  be 
reduced  by  the  amount  of  that  negative 
discretionary  income,  or  the  amount 
obtained  in  paragraph  (a)(1)  of  this 
section,  whichever  is  less. 

(b)  For  an  independent  student  widi 
dependents,  the  expected  contribution 
from  the  assets  of  die  student  (and 
spouse)  is  determined  in  the  following 
manner 

(1)  U  the  net  assets  do  not  include 
farm  or  busipess  assets,  deduct  an  asset 
reserve  of  $25,000  frtjm  the  net  assets. 

(2)  If  the  net  assets  include  farm  or 
business  assets  as  defined  in  {  690.32, 
deduct  an  asset  reserve  from  the  net 
assets  as  follows — 

(i)  If  fiarm  or  business  assets  are  less 
than  farm  or  business  debts,  deduct  an 
asset  reserve  of  $25,000  bom  the  net 
value  of  all  assets. 

(ii)  If  farm  or  business  assets  exceed 
farm  or  business  debts,  and  the  net 
value  of  non-farm  and  non-business 
assets  is  $25,000  or  more,  deduct  an 
asset  reserve  ot 

(A)  $25,000  from  non-farm  and  non- 
business assets,  and 

(B)  $25,000  from  farm  and  business 
assets. 

(iii)  If  farm  or  business  assets  exceed 
farm  or  business  debts  and  the  net  value 
of  non-farm  and  non-business  assets  is 
leas  than  $25,000,  deduct  an  asset 
reserve  of  $50,000  frmn  the  net  value  of 
ail  assets. 

(iv)  If  the  result  obtained  in 
paragraphs  (b)(2)(i).  (2)(u)(B),  or  (2)(iil) 


of  this  section  is  a  negative  amount.  It 
shaU  be  diaogad  to  laro. 

(3)  Normally,  die  expected 
conMbtttion  from  the  net  assets  of  die 
independent  student  with  dependents 
equals  five  percent  of  the  remainder 
obtained  in  paragra^  (b)(1)  or  (2)  of  diis 
section. 

(4)  However,  if  the  calculation  of 
discretionary  income  required  by 

1 60a44(a)  iKoduces  a  negattve  number, 
the  expected  contribution  from  the 
student's  (and  spouse's)  assets 
calculated  under  paragraph  (b)(3)  of  this 
section  shall  be  reduced  by  the  amount 
of  that  negattve  discrettonary  income,  or 
the  amount  obtained  in  paragraph  (b)(3) 
of  this  sectton,  wdiichever  is  less. 

(5)  ff  the  married  independent  student 
with  dependents  is  separated,  only  his 
or  her  assets  shall  be  considered. 

[20  U.S.C  1070s(aXS)  (B)  and  (Q) 

{•WUa   Compulation  of  the  telri 
expected  oontrfbuHon  from  the  Income  and 
■seen  oi  hW  ■Miepenasni  ■nioeni  |ina 
■Doueel.  ■^'■— **«*  tar  the  number  el  temlv 

I  In  proflremaof 


(a)  For  each  grant,  the  amount 
expected  bom  family  income  as 
determined  in  1 000.44  is  added  to  the 
amount'ejqiected  from  assets  as 
determined  in  1 00045. 

(b)  For  each  grant,  the  combined 
expectation  determined  in  paragraph  (a) 
of  this  section  is  adjusted  in  the 
following  manner  for  the  number  of 
family  members  who  will  be  attending, 
on  at  least  a  half-time  basis,  a  program 
of  postsecondary  education  during  the 
award  period  for  which  Pell  Grant 
assistance  is  requested: 


NunriMT  of  taniiy  iMnbOT 

Enodid  oonMbuHon  por 

•utant  fton  oonMnod 

Cfvolvd  In  pro^MM  of 

potlMOondlinf  oducolon 

t ; 

„  100  vmomt  of  tw  conklw- 

ion   iMwrninod   In   pw^ 

graph  M. 

2.         ^^ 

.  ro  pwoM  of  tw  conMbuSon 
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.  so  pwDM  o(  •«  eenMMtan 

W- 

-  40  ptrawl  of  Sn  cotMbulan 

dMvmlnMl    in    pi>iQ>B|<i 
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Family  members  are  those  persons 
referenced  in  S  600.44(a)[l]. 

(20U.S.Cl070a(8X3KC))  :,- 

{690.47  (Reserved] 

OVU.4V    Ejnraofmfy  cwunmenoee 
■nwcnng  nw  mpvciMimnRijr  ooninDUBon 
uelei  niinalion  for  an  Independent  student. 

(a)  A  student  may  submit  an 
application  to  the  Secretary  for 
determination  of  his  or  her  e}q)ected 


family  contribution  using  income  data 
bom  IBBl  frir  afbdlva  Cunily  inoona 
if— 

(l)1]ie  student  was  employed  frdl- 
time  in  1980  (at  least  35  hours  per  wade 
for  a  minimum  of  30  wedcs  during  1S60) 
and  it  no  longer  employed  full-time, 

(2)  A  apousa  whose  1S80  Income  from 
woik  «uist  be  reported  under  1 00043 
has  lost  his  or  her  Job  for  at  least  10 
weeks  during  1081. 

(3)liie  student  or  spouse  vidiose  1080 
incooie  from  work  must  be  reported 
uiuier  ^  00043  has  been  unable  to 
pursua  normal  Inoome-produdng 
acttvij^s  for  at  least  10  weeks  during 
1961  biiceuse  of  die  occurrence — in  1900 
or  1981— of  (i)  a  disability  or  (ii)  a 
naturd  disaster. 

(4)  'Ihe  student  or  spouse  whose 
incomamust  be  reported  under  1 89043 
received  unemployment  conyiensatton 
or  nontaxable  income  in  1980  and  had  a 
complete  loss  for  at  least  10  weeks  in 
1961  of  one  of  those  benefits.  A 
nontaxable  benefit,  for  purposes  of  this 
paragraph,  must  be  paid  by  a  public  or 
privati  agency,  a  company,  or  a  person 
because  of  a  court  order.  Types  of 
nontugible  benefits  would  indude 
SociafSecurity  benefits,  welfare,  court 
ordered  child  support,  eta  They  would 
not,  however,  indude  veterans 
educational  benefits  under  chapters  34 
and  SS-of  die  United  States  Code. 

(5)  The  student  has  become  separated 
or  divorced  after  he  or  she  submitted  his 
or  her  ppplicetion. 

(6)  A  spouse  wdiose  1900  income  must 
be  reported  under  1 000.43  has  died  after 
the  submission  of  an  eariier  application 
for  1981  or  1982,  or 

(7)  Hie  student's  last  surviving  parent 
widi  whom  the  student  has  or  will  have 
a  dependency  relationship  according  to 
1 690.42  has  died. 

(b)  For  an  applicatton  submitted  under 
paragraph  (a),  the  student  shaO  indude 
the  efiective  family  income  already 
receiv^  for  1981  and  an  estimate  of  the 
effecttfre  family  income  to  be  received 
for  the  remainder  of  diet  year. 

(c)  A  student  may  submit  a  revised 
application  to  reflect  dianges  in  asset 
amounts  reported  on  the  previously 
submitted  application  if  die  student  or 
his  or  her  spouse  has  suffered  a  loss  of 
or  damage  to  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disastw  area  by  the 
President  of  the  United  States. 

(20  V&XL  1070s(sK8PMO(V)  and  (aXSKC)) 

Appemfix— Summaiy  of  Coamants  aad 
Reqwoses 

[Editorial  Note.  lUs  appendix  wiD  not 
appear  in  the  Code  of  Federal  RagulalkaM] 
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Arammanro  the  public  oominents  on 
theprapoMtdFi  mPv Contribution 
Scfaedmei  (PCS  gwliahed  on  August  1, 
isaa  and  Am  Di  partment  of  Education's 
nqxMises  to  tibJta  ooounents  appear 
below.  General  r.  the  conunents  and 
responses  to  tb  spedflc  sections  of  the 
regulations  app  at  in  die  same  sequence 
as  tibe  regulatioi  sjiemselves.  However, 
it  should  be  not  d  Aat  the  changes 
made  in  li  esa  3a  and  e8a34a 
concerning  die  I  eatment  of  dependent 
|me  made  in  response 
qn  the  criterion  for  the 


student  income 
to  the  comment 


useofestimatet  income  for  dependent 


students  which 
Comment 


Vpeat  in  1 000.39. 

i 


•  di 
t  >t 
nth 
I  coinm<  iters 
of  depe  ident 
sepa  ate 


co^nienters  supported  the 
lapendent  student's 
fi  iOdly  size  offset  of  the 
tfiree  commenters 
that  dependent 
not  live  with  their 
be  able  to  include 
the  parent's  household 
suggested  diat  the 
students  who 
household  should 


While  two 
inclusion  of  the 
children  in  the 
student's  parent^ 
expresseda 
students  who 
parents  would 
their  children  in 
sin.  The 
children  ol 
maintains 
also  be  includet 

Itetponse 

The  dependen  student's  chUdren  are 
automatically  a  osidered  to  be 
dependents  of  tl  b  student's  parents.  ThA 
language  of  the  i  ml  regulation  has  been 
modified  to  mak  r  tt  clear  diat  children 
of  dependent  stt  dents  wdio  maintain  a 
separate  househ  ild  should  be  included 
in  the  householi  siae  of  the  student's 
parents.  Qause  |b)  of  that  definition 


rJi 


any  if  ttie  student's 


now  reads' 
children." 

Comment 


One  comment  r  recommended  diet 
the  dependent  a  ident's  spouse  should 
be  included  in  d|s  parent's  household 
size. 


Besponse 


Tin  suggestioi 
offset  is  provide 
spouse  in  detei 
from  the  income 
spouse, 
provided  in 
from  assets,  Le, 
protection 
assessment  ra' 


Comment 

One  commentfr^iemaiked 
married  parents 
ineligible  to  rei 
resent  the  fact 
divorced  parenti 
income  may  be  ( 
divorced  parent 


irece  va 
dat 


!^ 


Was  not  adopted.  An 
for  die  student's 
rn  ining  the  contribution 
ofdie  student  and 
Additira  at  protection  is  also 
date  mining  the  contribution 
tee  is  a  $25,000  asset 
allow  uioe,  and  an 
te|}f;five  percent 


diet 
>f  a  student  who  is 
a  Pell  Grant  may 
a  student  with 
who  earn  a  higher 
I  ig0)le.  Frequendy  the 
t  vith  the  lower  income 


I 


1  I 


is  the  parent  vdio  supports  the  diild. 
wfafle  die  income  of  the  odier  parent  Is 
not  considered.  A  second  commanter 
ejqnessed  a  belief  that  parents  have  a 
responsibility  to  siqiport  die  titptif 
education  of  dieir  sons  or  daugbters  to 
die  extent  diey  are  able,  regardless  of 
their  current  marital  status. 

Rmponae 

Eligibility  is  based  upon  the  amount  of 
financial  support  available  to  die 
student  If  the  parents  of  a  dependent 
student  are  muried,  and  both  parents 
receive  incomes,  both  incomes  must  be 
considered  in  detennining  eligibility. 
However,  if  the  parents  of  a  dependent 
student  are  divorced,  financial  stmport 
from  both  parents  cannot  always  be 
expected.  Since  it  is  not  reasonable 
always  to  esmect  a  financial 
contribudon  from  both  parents  when  die 
parents  are  divorced,  the  regulation 
provides  that  the  income  to  be  reported 
will  be  that  for  die  "responsible  parenr 
assetfordiinieoo.33. 

Comment 

Two  commenten  expressed  their 
approval  of  die  method  used  to  update 
die  family  size  offset,  but  one 
commenter  diougfat  the  use  of  the 
Consumer  Price  Index  artificially 
increased  financial  need.  Hds 
commenter  reasoned  that  the  increase  in 
mmlgage  interest  rates,  i^ch  is 
included  in  the  Consumer  Price  Index 
does  not  apply  to  the  majority  of  parents 
with  coOege-age  dependents,  because 
they  are  nonnally  home  ownen  of  some 
yean  standing.  Another  commenter 
questioned  the  variances  in  the  amounts 
for  each  additional  family  member.  For 
example,  the  amount  for  the  difference 
between  six  and  seven  family  memben 
is  smalla  than  the  amount  between 
seven  and  eight  family  memben. 

Reaponae 

The  Secretary  believes  that  the 
Consumer  Price  Index  is  a  satisfactory 
means  tat  calculating  inflation.  While 
not  all  components  ^t  make  up  any 
measurement  of  inflation  are  applicable 
to  aO  families,  the  use  of  the  Consumer 
Price  Index  does  serve  to  provide  the 
average  effects  of  inflation  on  a  family. 

In  the  preamble  to  the  NFRM  die 
Secretary  explained  diat  the  standard 
for  determining  basic  frmiily  expenses 
has  been  the  'Weighted  Average 
Thresholds  at  the  Low  Income  Level" 
developed  by  the  Social  Security 
Administration  and  published  by  the 
Bureau  of  the  Census.  When  the  average 
thresholds  are  weighted  by  the  number 
of  children,  there  will  be  variances  in 
the  incremented  amounts  for  each 
additional  family  member.  A  more 


detailed  explanation  can  be  found  in 
*uianict8ristics  of  nia  Low  hiconia 
Pivalatf on"  pnblidiad  by  dia  Bnraau  of 
die  Censns  in  Daomber  1073.  TIm 
income  figures  from  this  pamphlet  have 
been  iqxiated  to  account  for  Inflation. 

Comment 

One  commenter  suggested  that  tuition 
for  eariy  education  programs  such  as 
pre-sdiool  and  Idndeigarten  costs 
should  be  included  in  the  educational 
expense  offset,  along  with  elementary 
and  secondary  tuition  costs. 

Reaponae 

The  legislative  provision  diat  lists 
educattonoal  eiqienses  as  a  criterion  in 
calculating  the  expected  family 
contributions  has  been  interpreted  by 
the  Secretary  to  ine«n  the  tuition  costs 
for  elementary  and  secondary  education 
only.  If  kindergarten  is  considered  to  be 
elementary  education  by  die  State, 
kindergarten  tuition  costs  may  be 
included. 

Comment  *S 

One  commenter  believed  that  more 
consideration  should  be  given  to 
individual  circumstances  in  determining 
the  expected  family  contribution,  dting 
as  an  example  die  additional  expenses 
Of  supporting  handicapped  childiren. 

Reaponae         *      - 

In  a  formula-based  program,  it  is  not 
usuaUy  possible  to  have  die  formula 
apply  to  each  individual  in  such  a  way 
that  the  formula  wiH  result  in  a 
conqiletely  fair  determination  for  all 
individual  situations  diat  will  be 
encountered.  In  recognizing  this,  the 
Department  of  Education  has  allowed 
for  more  discretionary  Judgment  in  the 
campus-based  programs  (Sm  National 
Direct  Student  Lora.  College  Work- 
Study  lYogram.  and  Stqiplraiental 
Educational  Opportunity  &ant).  "Iliese 
other  sources  of  financial  aid  are 
available  for  these  students  whose 
circumstances  are  not  fully  taken  into 
account  by  die  Pell  Grant  formula,  but 
who  nevertheless  have  need. 
Qmceming  the  specific  exanqile  of 
additional  expenses  incurred  by 
handicapped  studoits,  however,  die 
Education  Amendments  of  1960  have 
defined  cost  of  attendance  in  a  way  that 
will  increase  such  costs  for  handicapped 
students.  Thus,  beginning  with  die  19B1> 
82  award  year— die  period  for  wdiidi 
this  formula  will  be  used  to  determine 
Pell  Grant  eligibUity— die  program  will 
consider  additional  expenses  incurred 
by  handicapped  students  in  determining 
die  amount  of  a  Pell  Grant  that  such 
students  are  eligible  for. 


N. 
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rdieBoraaoof 
1073.  The 
pamphlet  have 
for  inflation. 


Comment 

Ntunermu  cominents  were  received 
ooncerning  the  nse  of  a  droendent 
itudenf  •  income  in  the  calculation  of 
eligibility  for  a  Pell  Grant  Two 
oommentere  recommended  that 
dependent  student  income  should  be 
deleted.  whUe  twelve  other  commenters 
suggested  modifications  in  die  method 
of  assesidng  diis  hicome.  Two 
commenters  who  wanted  this  section 
deleted  questioned  the  legality  of 
assessiQg  dependent  student  income. 

Among  ttose  suggesting 
modifications,  five  commenters  felt  the 
75  percent  assessment  rate  was  too  high. 
One  commenter  suggested  an 
assessment  rate  of  33  percent,  and 
another  preferred  a  rate  of  50  percent 
The  other  three  commenters  did  not 
suggest  an  alternative  rate. 

Two  commenters  reasoned  that  a 
lower  assessment  rate  would  counteract 
n^liat  they  considered  to  be  double 
counting  a  dependent  student's  income 
(both  the  base  year  income  and  the 
currendy  available  cash  saved  from  that 
income  is  counted  in  certain 
circumstances). 

Three  commenters  suggested  that  die 
entire  treatment  of  the  dependent 
student's  income  should  be  intertwined 
with  the  treatment  of  the  parent's 
income.  That  is,  the  incomes  should  be 
added  togedier  and  assessed  at  the 
parental  rate.  Another  commenter 
suggested  diat  the  income  above  the 
dependent  student  offset  should  be 
added  to  discredonary  parental  income 
and  assessed  at  the  parental  rate. 

And.  whUe  one  commenter  supported 
the  increase  in  the  dependent  student 
offset  a  second  commenter  thought  the 
offset  created  a  disincentive  to  work, 
and  a  third  commenter  recommended 
that  the  amount  of  die  offset  should  be 
increased  by  an  additional  $2,000  as  an 
"initiative  offset"  so  that  dependent 
students  would  have  a  greater  initiative 
to  work. 

Finally,  two  commenters  supported 
the  increase  in  the  dependent  student 
offset  when  parental  discretionary 
income  is  negative,  but  another 
commenter  questioned  whether  a 
dependent  student  from  an 
impoverished  fomUy  with  a  fairly 
substantial  income  of  his  or  her  own 
will  contribute  that  income  to  the  family. 
This  commenter  dted  a  survey  of 
parents  whose  chUdren  receive  Social 
Security  which  indicated  that  in  only  9.2 
percent  of  the  cases  surveyed  did 
parents  keep  die  student's  share  of 
Social  Security.  The  commenter 
behoved  diis  survey  refuted  the  premise 
that  a  student  will  contribute  his  or  her 


income  to  the  family  to  pay  for  basic 
living  I 


Respoiue 

Neither  the  suggested  deletion  nor  die 
suggested  modifications  were  adqpted. 
Although  many  commenters  offered 
some  viable  alternatives  to  the  proposed 
method  of  assessing  dependent  student 
hicome,  the  Secretary  does  not  believe    -- 
they  represent  an  improvement  to  the 
procedure  in  the  NPRM  In  many  cases 
there  were  conflicting  suggestions  for 
modiMng  the  same  provision. 

Widi  regard  to  die  quesdon  of  die 
legality  of  assessing  dependent  student 
income,  we  have  been  advised  by  die 
Office  of  the  General  Counsel  diat  the 
Secretary  is  authorized  to  assess  a 
portion  of  a  dependent  student's  income 
vfhen  calculating  that  student's  effective 
family  contribution.' 

The  Secretary  believes  the  differences 
between  the  suggested  chaoges  and  die 
current  regulations  relating  to  (1)  an 
assessment  of  the  dependent  student's 
income  and  (2)  the  size  of  the  offset  are 
simply  the  result  of  a  different 
perception  as  to  the  amount  of  income 
that  a  dependent  student  should  have 
available  for  education.  Similariy,  the 
question  of  whether  to  include  the 
dependent  student's  income  with  the 
parent's  income  or  to  treat  it  separately, 
as  is  currendy  done,  represents  anodier 
example  of  a  different  opinion 
concerning  die  contribution  that  should 
be  made  by  a  deniendent  student  The 
Secretary  feels  that  die  current 
approach  is  the  most  equitable  for  the 
majority  of  the  students  involved. 

The  concept  of  double  counting  is 
based  on  the  assumption  that  the 
income  a  student  has  earned  in  the 
previous  year  has  been  saved  and  will 
be  coimteid  as  an  asset  Thus,  in  die 
proposed  rule  it  appears  that  die  same 
funds  are  counted  twice— once  for 
income  and  again  for  assets.  However, 
the  income  from  die  previous  year  is 
only  used  as  a  basis  for  determining  die 
income  the  student  will  earn  during  the 
year  that  student  will  be  receiving  a  Pell 
Grant  The  assets  (savings)  that  ^ 
student  and  his  or  her  parents  report  are 
those  which  they  have  at  the  time  of 
application,  llie  savings  represent  an 
additional  resource  to  the  student  which 
should  be  considered  in  determining  the 
ability  to  pay  for  a  student's  education, 
regardless  of  whether  diose  savings 
come  from  die  previous  year's  income, 
or  some  other  source. 

Finally,  in  the  past  year,  many 
members  of  the  financial  aid  community 
have  dted  situations  wbete  a  student 
from  an  impoverished  fandly  with  a 
fairiy  substantial  income  of  his  or  her 
own  has  contributed  a  portion  of  his  or . 


her  own  income  to  help  support  that 
family.  A  survey  of  students  who 
receive  Social  Security  is  not  an 
analogous  situation.  Students  who 
receive  Social  Security  are  not 
neoessardy  from  impoverished  families, 
nor  dp  they  necessarily  receive  a  Esiriy 
substantial  income.  Also,  the  survey  ' 
dted  by  die  commenter  induded  only 
die  number  of  students  who  gave  their 
entire  faicomes  to  dieir  families.  Hie 
purpose  of  increasing  die  dependent 
student  offiset  when  parent^ 
discretionary  income  is  negative,  is  to 
account  for  income  that  is  being  used  to 
pay  for  a  fomil/s  basic  living  expenses 
and  therefore,  not  avaUable  for 
educational  expenses.  The  situation  of  a 
student  yAut  gives  a  portf  tm  of  his  or  her 
income  to  a  low  income  family  is  not 'the 
same  as  a  student  «idu)  gives  his  or  her 
entire  Sodal  Sacuri^  income  to  die 
parents.   ••  i,-*'  •'•  ^v.*:"     -, 

Comment 

One  commenter  suggested  diat  all 
cooperative  education  earnings  should 
be  exduded  from  the  assessment  of 
dependent  student  income. 

Response 

The  suggestion  was  not  adopted. 
However,  if  a  student  in  a  cooptnXhn 
education  program  has  a  cooperative 
education  fob  diat  is  considered  to  be 
finandal  aid.  |  a0O.33a(e)  (rf  these 
regulations  provides  dut  die  inooow 
from  dut  Job  should  not  be  reported. 
Under  some  circumstances  taxable 
income  can  be  considered  financial  aid. 
For  exanqile,  earnings  from  College 
Woric-Study  are  taxable,  but  these 
eamfaigs  should  not  be  reported. 
Similariy,  co-op  earnings  should  not  be 
reported  on  die  application  if  diese 
earnings  are  oonsidiered  by  the  finandal 
aid  office  to  be  part  of  die  student's 
finandal  aid  package. 

Comment 

One  commenter  noted  diat  the  family 
size  offset  was  adjusted  to  correspond 
to  die  increase  in  die  Consumer  Moe 
Index  but  the  asset  protection 
aUowances  have  remained  the  same  for 
three  years.  Anodier  commenter 
contended  that  home  values  have 
increased  by  10  percent  eadi  year 
during  the  previous  three  yeaia. 

Re^)Ott$e 

The  asset  reserve  of  125,000  reflects 
die  Secretary's  belief  diat  diat  figure 
results  In  an  adequate  and  fslr 
treatment  of  die  assets  diet  a  Csmily 
might  have  at  dils  time. 


iprogr  nas 
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percent  of  tiM 
student  would  be  a 
assestment  against  the 
I  udents.  Thus,  each' 
70  percent  of  the 
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Response 

The  suggestion  was  not  adopted.  The 
total  number  of  d  pendent  students  with 
'dependents  repre  ents  a  small 

>ell  Grant  applicants. 

ions  for  not  adopting 

tiM  basis  of  numbers. 

if  formula  based,  and 
therefore  not  de«  ped  to  accommoidate 
all  possible  situal  ons.  Second,  a  major 
effort  is  being  ma  »to  shorten  and 
simplify  the  appli  aflon  as  much  as 
possibhs,  and  the  lumber  of  dependent 
students  with  def  indents  of  their  own  is 
not  large  enoughs  i  warrant  the 
additional  questii  us  that  would  be 
needed  on  the  Pe|  (^atic]  Grant 
application. 


[• 


Comment 

There  were  many  comments  on  the 
proposed  criterion  to  be  used  by  the  Pell 
Grant  Program  to  allow  die  nae  of 
estimated  income  for  dependent 
students  in  determining  eligibility.  (Last 
year,  the  student's  actual  income  from 
the  previous  year  was  always  osod.) 
The  proposed  criterion  for  1981-82 
provided  that  dependent  students  mdio 
were  employed  hill-time  for  at  least  30 
weeks  in  1980,  and  were  not  longer 
employed  full-time  in  1981  m  1982  could 
have  their  eligibility  determined  using 
estimated  income  for  1981.  Five 
commenters  expressed  their  unqualified 
support  for  diis  proposal  However,  ten 
commenters  suggested  modifications.  ' 

One  commenter  suggested  ttiat  die 
number  of  weeks  of  full-time 
employment  should  be  reduced  from  30 
to  25.  This  commenter  beUeved  ttiat  the 
30  week  requirement  discriminated 
against  students  who  begin  their 
enrollment  in  July.  Seven  commenters 
recommended  that  students  wdio  worked 
less  than  full-time  should  also  be  able  to 
estimate  current  year  income.  Thc«e 
commenters  pointed  out  that  many 
students  earn  substantial  incomes 
during  the  summer  and  woric  part-time 
in  the  base  year. 

One  commenter  recommended  that  a 
dependent  student  who  worked  part- 
time  during  the  base  year  should  only  be 
able  to  file  for  a  grant  using  estimated 
income  after  September  1, 1981,  and 
another  commenter  suggested  diet 
students  file  after  January  1, 1982  if 
current  year  income  is  lower  than  base 
year  income. 

While  one  commenter  believed  that 
the  use  of  a  criterion  allowing  the  use  of 
estimated  income  would  be  an  invitation 
to  &«ud  and  abuse  when  students 
discovered  what  the  commenter 
believed  to  be  a  loophole  in  die  base 
year  filing  requirements,  another 
commenter  suggested  that— for 
dependent  student  income — only 
estimates  of  current  year  income  shoidd 
be  used. 

Finally,  a  commenter  suggested  that 
estimated  income  for  a  dependent 
student  should  be  used  only  when  a 
comparison  of  that  dependent  student's 
income  from  the  previous  year  and  the 
estimate  for  the  income  bom  the  current 
year  indicates  that  the  estimated  current 
year  income  will  be  lower  than  the 
previous  year's  income  by  a  certain 
percentage. 

Response 

Hie  suggestion  to  assess  the  current 
year  income  of  a  dependent  student 
wdien  that  income  declines  by  a  certain 
percentage  was  adopted  in  a  modified 


fana.  11m  Secretaiy  has  dedded  that  Iha 
dependent  stndenf  s  base  vaar  inoome 
should  not  be  need  idien  mat  slndent 
estimates  ao  iiiooma  in  dia  1981-82 
school  vear  Oima  1 1881-May  31, 1982) 
that  falls  40  pareent  below  the  inoome 
he  or  she  earned  in  calendar  year  1980. 
Such  a  significant  decline  in  income 
should  be  taken  into  account  in 
determining  the  dependent  student's 
contribution.  Therefore,  appropriate 
changes  have  been  made  in  1 890.33a  to 
reflect  dds  chaiwe. 

This  diange  should  resolve  manv  of 
the  problems  that  were  described  by 
most  of  die  commenters  who  suggested 
modifinsHons  in  the  proposed  rule 
concerning  the  use  «  estimated  inoome 
for  dependent  students.  For  example, 
many  dniendent  students  who  will  not 
woric  fttll-tima  for  at  least  30  weeks  in 
1980.  but  iHbo  wlU  have  significant 
declines  in  income  during  the  schod 
year  wiO  still  have  contributions  based 
on  die  1981-82  sdMMd  year  income. 

Comment 

There  were  two  suggestions  for 
additimal  conditions  that  would  allow 
die  use  of  estimated  faicome.  One 
commenter  suggested  that  die  loss  of 
Social  Socnritybenefits  to  die  famify 
(for  exanq»le.  «dien  a  ddid  becomes  18 
the  fsmily  loses  their  entidanent  to 
those  Social  Security  funds)  should  be 
induded  as  sodi  a  condition.  Two  other 
commenters  suggested  that  a  condition 
should  be  added  for  the  parsnt  who  has 
a  significant  decrease  in  income,  but  Is 
not  unenqiloyed.  For  example,  many 
factory  workers  and  commissioned  sales 
personnel  may  have  their  work  iveeks 
reduced  or  have  substantial  declines  in 
income  for  other  reasons. 

Response 

Since  the  use  of  estimated  income  is 
restricted  to  extraordinary 
circumstances,  the  Secretaiy  does  not 
feel  dwt  a  partial  loss  of  Social  Securify 
income  should  be  considered  a  sufiident 
reason  for  estimating  income.  For  die 
same  reason,  a  loss  of  earned  income 
that  is  not  a  result  of  unemployment  has 
not  been  accepted  as  a  suffident  reason. 
The  Secretary  has  limited  the  use  of 
estimated  income  to  the  most  severe 
circumstances  that  are  likely  to 
significantly  affect  eligibility. 

Comment  ~     -. 

One  commenter  suggested  diat  the 
expenses  incurred  for  chihl  care  should 
be  considered  in  determining  die  family 
contribution  for  an  independent  student 
The  commenter  felt  this  provision  would 
omform  to  Section  482(d)  <rf  die  Mgher 
Education  Act  as  amended  by  die 
Education  Amendments  of  198a 


Response 
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oonttibution.  11 
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Comment 
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drop  diis  criterii 
ctHnmenter  felt ' 
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it  is  not  as  relev 
the  residence  or 


No  change  wc 
the  final  r^gulatj 
made  because  d 
generaUy  been  t 
Revenue  Servio 
amount  whidi  h 
$1.00a  This  oorr 
criterion  of  depc 
student  as  a  tax 
increase  also  tal 
effects  of  lnflati( 
was  not  deleted 
believes  there  m 
on  the  amount  oJ 
receive  from  his 
still  claiming  to  I 


Onecommenti 
"or  guardian."  si 
with  the  parent  i 
independent  stu< 
refers  to  parents 
provision  ooncer 
students. 

Response 

The  suggestion 
incorporated  in  tl 
definition  of  "legi 
in  Section  69a32. 


A  commenters 
discretionary  ino 
student  with  one 
should  be  assess* 
the  paraital  disa 
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Respmise 

The  toogestion  was  not  adopted.  Thia 
aectkm  oltfie  law  refen  fo  the  cost  of 
attendenca.  it  doea  not  relate  child  care 
coats  to  the  eiqiected  family 
oonttibution.  The  PeU  Grant  regulations 
wiU  be  changed  to  include  a  cUld  care 
allowance  in  the  cost  of  attendance  for 
students  with  dependent  chUdren 
beginning  with  the  1981-62  award  year. 

Coaunent 

There  were  several  comments  on  die 
dollar  support  figure  that  is  used  in  one 
of  the  critieria  tat  determining  the 
independent  status  (rf  a  student  Two 
commenters  supported  the  raise  from 
1750  to  tuna  Two  commenters  felt  die 
support  figure  should  not  be  raised 
becauae  it  permits  some  students  to 
qualify  for  aid  widumt  r^ard  to  the 
parents'  abilify  to  support  these 
students.  Anodier  comment  wanted  to 
drop  tfiis  criterion  because  the 
commenter  felt  that  mahy  applicants  do 
not  seriously  consider  diis  question  and 
it  is  not  as  relevant  to  dependency  as 
the  residence  or  tax  exemption  criteria. 

Response 

No  change  was  made  in  this  section  of 
the  final  rc^gulaticms.  The  increase  was 
made  because  the  support  amount  has 
generally  been  tied  to  the  Internal 
Revenue  Service's  personal  exemption 
amount  which  has  been  increased  to 
$1.00a  lUs  corresponds  with  another 
criterion  of  dependency — fti»<in<i^  the 
student  as  a  tax  exemption.  The 
increase  also  takes  into  account  the 
effects  of  inflation.  Finally,  diis  criterion 
was  not  debted  because  the  Secretary 
believes  there  must  be  a  imnrimiim  set 
on  the  amount  of  income  a  student  can 
receive  from  his  or  her  parents  while 
still  claiming  to  be  independent 

Coaunent 

One  commenter  suggested  the  phrase 
"or  guardian."  should  be  included  along 
widi  the  parent  in  die  definition  of  an 
independent  student  since  the  law 
refers  to  parents  or  guardians  in  die 
inoviaion  conceming  independent 
students. 

Response 

The  suggestion  was  adopted  and 
incorporated  fai  the  final  rqiulation.  The 
definition  of  "legal  guardian"  is  included 
in  Section  090.32. 

Comment 

A  commenter  stated  that  die 
diacrettonaiy  income  of  an  independent 
atudent  widi  one  or  more  dependents 
should  be  aaaeased  at  die  same  rate  aa 
the  parental  diacretionary  income.  This 


observation  was  based  on  a  provlaion  in 
die  Education  Amendments  « 1980. 

Response 

As  eiqilained  in  die  preamble  to  these 
regulations,  changes  in  the  Fan^ 
Contribution  Schedules  made  by  the 
Education  Amendments  of  1980  will  not 
become  effective  until  die  1902-83 
academic  year,  and  the  Secretary  does 
not  plan  to  implement  th«M  changes  a 
year  eariy  by  regulation. 

Comment 

A  commenter  auggested  diet  the 
employment  expense  o&et  should  also 
apply  to  dependent  married  couples 
wdien  one  spouse  works,  and  the  othn-  is 
a  full-tiine  student  The  commenter 
believed  this  waa  analogous  to  a 
household  in  which  both  student  and 
spousewofk. 

Response 

The  Secretary  does  not  agree.  The 
additional  expenses  of  employment 
(such  aa  dodiing  and  transportation)  are 
usually  not  comparable  to  die  expenses 
of  a  student 

Comment 

A  commenter  stated  diat  die 
discretionary  income  of  an  independent 
student  with  one  or  more  dependents 
should  be  assessed  at  the  same  rate  as 
the  parental  discretionary  income.  This 
observation  was  based  on  a  proviaion  in 
the  Education  Amendments  of  lOOa 

Response 

As  explained  in  the  preamble  to  theae 
regulationa.  changes  in  the  Family 
Contribution  Schedules  made  by  the 
Education  Amendments  of  1980  will  not  . 
become  effective  until  the  1982-83 
academic  year,  and  die  Secretary  does 
not  plan  to  implement  these  changes  a    . 
year  eariy  by  regulation. 
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EIIVinOIHIPiT4L;WWTECTIOM 
AQENCY 

(OPT  iooao/noi  vwFm.  itt7-«] 


ConllnuMI  RsqIi  raflon 


Agency  (EPA). 
I  Notice. 


Environi  lontal  Protectioo 


tUMMAimThiS 

Dimethoate 
•upporting  the 
R^^tration  for 
Contaiiiiiig 
published 
Fadenl  Raglelw. 
repreeentt  the 
Agency's  review 
the  Rebuttable 
Registration 
Intent  to  Cancel 
Applications  for 
Pesticide  Product 
Dimethoate 
challenging  the 
by  ttw  Agency 


^  >tioei 


Harvey  Wamick. 
Protection  Agenc] 
Review  Division 
Pesticide  nttgram 
Mall  #2, 1921 
Ailington.  Viigini; 
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provides  the 
Document  4 
NdUee  of  Intent  to  Cancel 
Flstidde  Products 
;  which  is 
in  this  issue  of  the 
*Dsltion  Document  4 

•tageof  the 
f  J9iis  chemical  under 
on  Against 
the  Notice  of 
Fhglstrations  and  Deny 
I  qgistration  of    » ' 
Containing 

the  procedures  for 
regulatory  actions  taken 
dimethoate. 


Posit  9i 


Dimet  toate 
lelsewh  «• 
w.  *t 
finJ 

W  (f 

lY  eitfiiptio 
Proo  u. 


descr  )M 


coi  ceiing( 


lovironmental 
Special  Pesticide 
'S-791).  Office  of 
,  Room  728D.  Crystal 
Davis  Ifis^way, 
21202.  (703)  557-6195. 


Jeff)  rate 


LIntiodiictkn 

Under  the  Fedei  dlisecticide. 
Fungicide,  and  Rolentidde  Act  (FIFRA). 
as  amended  (7  Ui  .C 136  et  seq.).  the 
Environmental  Pn  (^on  AgencyJBPA 
or  "the  Agency")  i  tgplatesaP  pesncide 
products.  Section  ^)  of  FIFRA 
authorizes  tlie  Ad  lif^trator  of  EPA  to 
issue  a  notice  of  ii  to^t  (1)  to  cancel  the 
registration  or  (2)  o  change  the 
classification  of  a  Niiticide  product,  if  in 
his  judgment  eithe  die  pesticide  or  its 
labeling  "does  not  comply  with  the 
provisions  of  (FIF  A)  or.  when  used  in 
accordance  with  «  i(Mspread  and 
commonly  recogni  »d  practice, 
generally  causes  u  treasonable  adverse 
effects  on  the  envi  onment.  .  .  ." 
FIFRA.  section  3(c  (9).  authorizes  the 
Administrator  to  c  siiy  any  application 
for  pesticide  regisi  tition  whidi  does  not 
meet  the  statutory  itandards  for     . 
registratitm.  ' 

To  implement  ii  authorized  functions, 
the  Agency  has  de  ligpied  the  Rebuttable 
Presumption  Agaii  sfRegistration 
(RPAR)  process  (d  «cribed  in  40  CFR 
162.11),  which  inv(  Vm  gathering  data 


I 


on  the  risks  and  benefits  associated 
widi  die  use  of  suspect  pestiddas.  By 
allowing  all  interested  parties  to 
partidpata  by  submitting  information, 
the  process  enables  EPA  to  make 
balanced  decisions  concerining  problem 
pestiddes. 

The  Agency  published  an  RPAR 
notice  in  the  Fedaial  Ragistar  of 
September  12, 1977  (42  FR  45086)  for  all 
pestidde  products  containing 
dimethoate,  an  oiganophospnate 
insectidde  and  a^ridde.  thereby 
initiating  the  Agency'  public  review  of 
the  risks  and  benefits  of  dimetfioate. 
The  RPAR  notice  dted  three  liak  criteria 
m^di  dimethoate  had  met  or  exceeded. 
These  three  risk  criteria  were  oncogenic 
effects  in  test  animals  (40  CFR 
162.11(a)(3HiiHA)).  mutagenic  effects 
(multi-test  evidence)  (40  CFR 
ie2.11(a)(3)(U)(A)).  and  reproductive  and 
fetotoxlc  effects  in  test  animals  (40  CFR 
ie2.11(aM3)(U)(B)).  A  detailed  Position 
Document  1  accompanied  the  September 
12, 1977  notice. 

The  Agency  issued  a  Preliminary 
Notice  of  Determination  conduding  the 
Rebuttable  Presumption  Against 
Registration  of  Pestidde  I^nlucts 
containing  Dimethoate  and  announced 
the  availability  of  Position  Document  2/ 
3  in  the  Kadaial  Roister  of  November 
19. 1979  (44  FR  66556).  In  Position 
Document  2/3,  the  Agency  analyzed  the 
rebuttals  it  received  in  response  to  die 
original  RPAR  notice,  presented  its 
analysis  of  both  risks  and  benefits 
assodated  with  the  uses  of  dimethoate. 
and  proposed  a  dedsion  to  condude  the 
RPAR  process. 

The  Agency  determined,  in  PO  2/3. 
that  the  information  submitted  to  rebut 
the  risk  criteria  for  oncogenicity, 
mutagenidty,  and  reproductive  and 
fetotoxlc  effects  was  insuffident  to 
overcome  the  presunq>tion  against 
dimethoate  for  these  effeds.  In  addition 
the  Agency  received  new  teratogenic 
data,  unavailable  when  FD 1  was 
issued,  indicating  that  dimethoate  posed 
a  potential  teratogenic  hazard.  lUs  new 
information  was  presented  and 
evaluated  in  FD  2/3  and  the  Agaocy 
conduded  in  PD  2/3  that  teratogenidty 
was  an  additional  risk  of  concern  for 
dimethoate. 

In  the  Preliminary  Notice  of 
Determination,  the  Agency  determined 
that  the  risks  arising  from  certain  uses 
of  dimethoate  are  greater  than  the 
benefits  of  those  uses,  unless  risks  are 
reduced  by  modifying  certain  terms  and 
conditions  of  registration.  The  Agency 
determined  that  these  modifications 
would  significantly  reduce  risk  without 
significantly  impacting  on  the  benefits  of 
the  uses. 


Hie  modificaHons  to  die  tetms  and 
oonditiooa  of  raglstratiaa  of  dimedioate 
■  products  proposed  by  dia  Agency  in  the 
Preliminaiy  Notice  of  Oetennination 
included: 

(1)  Cancellation  of  dust  formulations. 

(2)  Labd  dianges  to  require  the  use  of 
protective  clothing  and  roqrirators. 

(3)  Label  changes  to  reqidra  automatic 
flagging  for  aerial  application. 

(4)  Label  changes  to  prohibit  air  blast 
application  on  dtnis.  pome  fruits,  and 
pecans. 

(5)  Label  changes  to  indude  a  warning 
to  female  woricera.  using  air  blast 
equipment,  ^fihojiotential  teratogenic 
effects  of  dimedioate. 

In  addition;  die  Agency  determined 
diat  registrants  must  sulnnit  data  hi  the 
areas  of  oncogenidty,  mutagenidty, 
delayed  neurotoxldty,  and  applicator 
exposure  pursuant  to  FIFRA  sections 
S(c)(2)(B). 

FIFRA  requires  the  Agency  to  submit 
notices  issued  punuant  to  section  6  to 
the  Secretary  tit  Agriculture  for 
comment  and  to  provide  the  Secretary  of 
Agriculture  widi  an  analysis  of  the 
bnpad  of  the  prcqiosed  action  on  die 
agricultural  economy  under  section  6(b). 
Ine  statute  also  requires  the 
Adntinlstrator  to  sirtimit  notices  issued 
punuant  to  section  6  to  a  Sdentific 
Advisory  Panel  (SAP)  for  comment  on 
the  imped  of  the  proposed  action  on 
health  and  the  environment,  at  the  same 
time  and  under  the  same  procedures  as 
those  described  for  review  by  the 
Secretary  of  Agriculture  under  section 
25(d). 

Although  not  required  to  do  so  under 
the  statute,  die  Agency  decided  Uiat  it  is 
consistent  with  the  general  theme  of  the   ' 
RPAR  process  and  ^e  Agency's  overall 
policy  of  open  dedsion-making  to  afford 
registrants  and  other  interested  persons 
an  opportunity  to  comment  oi;  the  bases 
for  the  proposed  action  during  the  time 
diet  the  proposed  action  is  under  review 
by  the  Secretary  of  Agriculture  and  the 
SAP.  Accordinglv,  the  Preliminary 
Notice  and  PD  2/3  were  made  available 
to  registrants  and  other  interested 
persons  at  the  time  the  decision 
documents  were  transmitted  for  formal 
external  review.  The  Preliminary  Notice 
was  published  in  the  Fadetal  Ragistar; 
interested  persons  were  notified  that  PD 
2/3  was  available  through  publication  of 
a  Notice  of  AvailabUity  in  die  Federal 
Register.  Registrants  and  other 
interested  persons  were  allowed  the 
same  perioid  of  time  to  comment.  30 
days,  that  the  statute  provides  for 
receipt  of  comments  from  the  Sea«tary 
of  A^calture  and  the  SAP. 

The  Agency  received  comments  from 
diirteen  (13)  parties,  induding  die  USOA 
and  the  SAP,  in  response  to  the  notice  of 
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November  Ut  itTB. Hm  ( 
addraeaed  anid  anal^ied  in  Chqiter  n  of 
thli  docmeat  Chapter  ID  eummarizet 
die  Aflaoqr'e  final  detanninatkm 
oonoHDing  peeddda  products 
containing  diaiedioate.  SAP  and  USDA'a 
reeponaee  are  reproduced  in  their 
andretir  at  the  end  of  this  chq»ter.  All 
oimnimite  are  avaOaUe  tor  review  in 
the  public  file  located  in  die  Document 
Cootrol  OfDoe.  Sol  E-t47. 401 M  St 
SW^  Washington.  DC  2046a 

HFSA  Sdadik  Advtooiy  Peait-Keview  of 


(IPAK)arPndiKta 


Hm  PadMallnM^dds.  Ftangickle.  and 
RedMiMdda  Ad  (FIFRA)  Scientific  AdviMiy 
Peoal  liu  cooipleted  rtview  of  piuw  by  die 
EnviraomeiitMl  Protection  Agency  (EPA)  Cor 
initiallon  of  regulatoty  action  on  dimetiioate 
peatidde  products  pnnuant  to  section  ^Kl) 
of  FIFRA.  as  amended.  The  review  was 
condoctad  daring  open  meetings  held  ta 
Ariingiaa,  Viigtada,  during  the  perioda 
NovaariMT  291  urai  and  Janaaiy  17-ia,  leaa 

Maximum  imblic  participation  was 
enooaragad  (or  dm  nview.  FadamI  Regtstac 
notices  of  Paoei  meetings  ooooerDed  widi  the 
review  of  dimelhoate  were  published  on 
Wovamber  14. 1979  end  Novembm  27. 1979.  fa 
additioa.  talaphanic  calls  and  spadal 
mallingB  ware  aant  to  memban  of  Oa  gaoaral 
public  win  had  praviouslty  axpcassed  an 
miarest  in  aciivitiaa  of  the  PaneL  Written  and 
oral  statements  were  moeived  bom  EPA 
tedmieal  staff  and  from  repraaentatives  of 
the  American  Cyanandd  Company.  In 
addition,  oral  oomaMnts  were  received  from 
Mr.  Harold  ^ad  of  die  Pntfdde  Impact 

California.  In&irmal  comments  were  also 
received  from  Mr.  Herald  M.  Ceilings  of  the 
Natiaaal  Agricultural  Aviatiaa  Association. 

Hie  Panel  wishee  to  recognize  the  excellent 
support  provided  by  the  Agency  during 
review  of  dhnethoate.  The  superb 
preeentatioa  of  the  Agency  poaitiaa  oo 
dimedmata  by  Ms.  Marda  WilUama.  Mr. 
Vmiliam  Wai«h.  and  odier  EPA  technical 
staff  enable  Oie  Rsnel  to  concentrate  on 
central  issues  and  avoid  lost  tbne  horn 
problems  of  oonmnmicatloii.  Additionally,  the 
Panel  wishes  to  commend  the  Agency  br 
exhibidng  an  exoeDent  tpMt  of  cooperation 
in  making  available  relevant  relerenoea  and 
background  data  on  dimethoate  in  advance 
of  the  meeting. 

In  consideration  of  aO  matten  hrou^t  out 
during  the  meeting  and  carefiil  review  of  all 
documents  submitted  by  the  Agency  and 
odier  parties,  the  Panel  unanimously  submits 
the  following  report. 

Panel  Potition  on  Dimethoate 

Queatha  1.  What  is  the  significance  of 
wainr  ribs  fa  teratology  studies  such  as  those 
conducted  1^  Khera  (unpubUsfaed)?  It  has 
been  noted  mat  diese  effects  (wavy  ritw)  are 
often  obearved  when  the  embroyotoxic  or 
fetoloxk  dose  is  approached.  Are  wavy  ribs 
a  true  teratogenic  effect? 

i4iifMW.  The  Panel  is  unable  to  confirm 
that  wavy  ribs  ara  a  true  teratogenic  dEFect 


AddttfaaaOy.  te  Faaal  ia  I 
the  BigBilleaaoa  of  wavy  iflia  Ib  I 
oondudad  hjr  Khara.  Appnaciala  adanUfie 
data  was  not  ptaaaeiaate  the  Paaal  Use 

tofdwIopteseialiaadiB 

Quaetfoa  £  What  to  the  aiyiifleaw*  of 
Polydactyly  ehaarved  by  Khara 
(unpublishadir 

AnsNiar.  nie  aipifleaaoa  afpo^ydac^riy 
cannot  ha  peopar^  asaaaaed.  The  RHal  ia 
unawara  of  data  which  deadly  mielaa  the 
phenomammefpoiydeclylyaaedeaarahlad 
toxicolagicalmaetfsatathmwhkhisweB 
documantad  fa  the  Utamtara.  fai  Khara's  etudy 
it  is  impossibia  to  detaiadna  whadiar 
polydactylv  was  an  efCset  attrfbntahia  la  die 
agent  or  whatfaar  It  was  a  background  eBact 

QuastfanJLhiralrulatii^dmdtatary 
expoaura  for  tiba  gsoaral  populatioii.  the 
Agency  assumed  dimedioate  rsaidaaa  to  he 
present  at  tolerance  levela.  Tolerance  levels 
wen  used  becauaa  actual  residue  data  waaa 
not  available.  The  Agency  then  added  tUa 
dietary  expoaun  to  anlic^Mtad  occupatkmal 
exposun  to  arrive  at  total  applicator 
exposure.  The  Agency  noted,  however,  tlut 
the  oral  exposura  oomponant.  baaed  an 
residues  at  tolerance  levela.  weafa  many 
cases  greater  dian  the  oocupational 
component  and  that  die  expoaura  Bguies  far 
oocupational  exposura  (widiont  dw  diataiy 
compooent)  moet  doeely  approxfanatad 
actual  expoaura.  Was  the  Agency  coReet  fa 
its  condaaioB  that  applicator  aigoaera. 
without  oral  exposure,  emat  doady 
appmxima  tea  acted  appUoatorajqwemef 
Given  dm  avallabia  data,  oan  dm  SAP 
propoaa  anodiar  BM^od  of  estiBMlfag 
applicator  expoaura  for  diamthoateT 

Antwar.  The  Pand  ooold  not  adeqeataly 
respond  to  aO  dm  faoats  of  diia  quastiaa 
becauaa  of  tfaM  oooatrafata  durfni  the 
meeting.  However,  aevacd  peaaJMa 
■rrrnartiin  fnr  tisttar  ilsflnltinn  nf  huiean 
exposun  wara  suggnstail  fa  ganaraL  the 
Panel  agrees  with  fae  approach  atiliaad  by 
the  Agracy,  but  wiahaa  to  potet  out  ttat  fa 
view  of  die  biodapadabi%  of  dimedioete  It 
is  unlikely  dwt  die  dietary  levd  for  diia 
compound  will  approaditolaranoafavala. 
Additionally,  die  Paad  raoaeuunda  did 
appraprfate  field  hnnun  BMmltariQg  atudiaa 
be  conduted  to  determine  applicator 
e)9osare  levela.  9ndi  studies  ara  technically 
feasible  and  should  be  considerad  aa  the  hot 
means  to  characterize  potentid  hazards  fa 
bumans. 

Ques/MHi  A  Does  die  SAP  agree  widi  dm 
Agency's  condusion  concernb^  the 
mutegenic  risk  from  dimedioate? 

Anawer.  Yesi  The  Pond  ooocnn  with  dm 
Agency  that  die  mutegenic  risk  is  low  and 
that  Strang  ragdatory  actkm  is  nd 
warranted. 

Que«tio/i  &  Does  die  SAP  egree  diat  an 
ad^tiond  oncogenldty  study  is  requlrad  to 
answer  the  questioa  conoeraiqg  the 
oncogedc  potentid  of  dimetiboatef 

Answer.  Nd  The  Agency's  praposd  to 
require  an  additiood  onra^pmidty  atady 
because  of  a  study  dona  abfoed  wUch  is  not 
faterpntaUa  does  mit  aaem  to  be  e  v^ 
undntaUng.  Hw  Paad  is  of  dm  optaion  dwt 
the  NQ  bioasaay  study  was  a  valid  teat  far 
the  oncogenic  potendd  of  dhnethoate.  TUs  la 


rafafarcedhydmfadftddimathoatolseB 

OSBBttOBOOflPBOffUfl  OOflipOHOO  SOB  lilAt  IBlfl 

dMaotpaMddaa  en  net  kaowa  to  be 
caidnoganic.  Ahhou^  the  NCI  atndy  bed 
(fawp.  toe  prdilem  is  that  than  ia  no  auch 
thfag  as  a  ooa^datdy  satiafactMy  toeL  Bveiy 
tad  Is  flawed  It  ia  B  qeaetfaa  afdarM- Ihe 
Faed  doaa  ad  believe  thd  dm  NQ  study 
was  flewad  to  dw  pofat  when  It  ia  of  no 
vaiua  fa  ragdatory  autluw.  Thit  peaMou  waa 
also  taken  by  dw  CardBogan  Aaaaaaawnt 
Group  (CAC)  d  dw  Agency. 

flwywatu/  Regalatory  Actkm 

The  Pand  ooncura  with  dw  Agency's 
proposed  rsgdatoty  adtoa  on  dimethoate 
except  as  qwdficaOy  noted  below. 

RiccepUou  2.  haUbltioo  d  the 
ooBvmitional  uaa  d  human  a«gg«i«  to  mark  • 
swaths  fa  aarid  spraying  and  asaodated 
requirement  far  use  dantomatic  Bagging 


Ame/ comment  The  Pand  rejects  this 
propbad  oo  dw  basis  that  inauflident 
raaaercfa  hes  been  ecooemllshed  to  illustrate 
met  tlw  tedunqne  would  be  an  effective 
regulatmy  prooadan  tonduoeifsics  to  awn 
'  and  ow  anvnonmettt.  To  institute  son  a 
reqursment  ecraee  tlw  board  witnout  * 
dsterniliiing  the  limlfatioos  rf  me  procediue 
fa  various  aytedtard  attuatiaas  would 
appear  to  be  toadviaable.  The  Paad 
rsoogdaes  dw  potentid  uaefafawsa  d  such 
deviees.  bd  reoommands  Ihd  the  AgsBcy  nd 
Buica  their  uaa  en  ebaolute 


appraprfate  nsserch  hes  hsencompiated  to 
easera  thd  andk  devtoes  en  pradkd  took 
far  rediifliM  risks  fa  spray  applicattoaa. 
Addltionalqr.dw  Pand  SBcetiiagss  the 
Agan^  to  proBsote  rsseerch  OB  flag^ng 
dsvMBS  to  expedite  their  daveiopBMBt  end 
avaflebillty  to  fBimers. 

MxotptuKiX.  Agsncy  praposd  toprsdnda 
use  m  ei^wed  equlpBwd  an  dlius.  pecaaai 
aedpoBW  ndta. 

Panel  eoaunenL  The  PbbbI  daea  ad 
aivport  tUa  prapoad  OB  the  basis  tfad 
apprepifate  date  is  lacking  to  adeqaatdy 
oompan  appUcator  expoaura  from  eaa  of  air- 
bled  equipment  with  aiyoawra  readling  from 
use  d  oedOatfag  boom  type  spnyara. 
AddHkmally.  the  Pand  is  awara  Ihet  a  U^ 
number  d  faimen  prsCerdw  uaa  d  air-blast 
aqulpiuad  aad  if  dimethoate  ia  aot  available 
dwn  It  ia  lOcdy  dwt  aabatltate  paatfddes 
whkk  may  ha  BMn  haBBrdoea  may  be 
sdectad  for  uaa  fa  air-bled  equipment 
Testimony  was  dvaB  by  a  wpi  assntaWwa 
bom  dw  State  clCaUfanfa  rsfatfve  to 
planned  raaaerdi  widi  dhnethoate  fa  the  near 
fdura  to  aaaaaa  appUcator  expoaun  from  air- 
blast  eqdpBwnt  fa  ooBvarison  Uritfa 
osdHating  boom  type  sprayers.  The  Pmnti 
requeatad  tiwt  Ua  raseerefa  plans  to  be 
expanded  to  ensun  exemlnetfaa  ar  ertae 
samples  to  gate  insist  OB  paeefbk 
abaoiptfcm  d  pestiddea  by  appMoetoiB.  Thfa 
arid  provide  date  aot  edy  OB  teegaat.  bat 
abo  liw  mechadam  d^pbcatiaa. 

It  is  bnportad  to  amphadaa  thd 
diflMliwato  to  e  vafaefab  I 
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BxotptionX 
Stndiaa— Tha  Panal 
raavahiate  tfaa  naad 
nanratnddty 
rapof  lad  v&  T.  B. 
Toxicity  of  FMdddai' 
AppMad  Phanoacoloi  f 
paralysiawaa 
conductad  widi 

Bxcaptioa4. 
Panel  lacoinmenda 
additional  raproductifa 
The  Panel  notes  poati 
•tudiee  on  teproductifn 
poaaiUlityofaBitcts 
■uggeat  diat  die 
nproductive  test  to 
effects  on  tamalas 
pngnancy.  pre  ttod 
survival  and  growth 
males  (04^ 
sixe.etc.) 

Dated:  Febraaiy  7. 
For  the  chairman; 
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I  tqasyts  the  AfMMgr 
i  IT  jMlditlonal  delayed 
viawofiaaaaidi 
1960.  antltled  "Acute 
(Toxiooiogy  and 
VoL  14,  Slfr-634).  No 
by  Dr.  Gaines  in  testa 


ive  Testa— The 
Agency  require 
tests  on  dbnettoata. 
veeffecteintwo 
nnplyingdw 
ijBsles.  Therefore,  wa 
a 
c  ttemine  dose-respoose 
(e.  '„  prevalence  of 

knplantetioo  loss, 
)  Fyoimg.  etc.)  and  on 
seminal  vesicle 
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RWadaFowlat.)r. 

Bxecuthn  Secretary, 
AdvieoryPaneL 

U3.  DspartaMBt  of  AUenhun  Coounento 

U.S.  Department  of  A  ricnlture,  Office  of 

Environmental  Q  laUty, 
Waahington.  D.C  Dt  T&tberlZ  1979 
Mr.  Edwin  L  Johnson 
Dvty  AaaiMtait  Ad^Udatrator  fm  Pettidde 

Pngrawe,  US. 

Aguicy,  Waahin^fan, 
DaarMr.Jduison: 
your  letter  of  Novem 
US.  antroaanental 
(EPA)  prrilminaiy 
oaodading  die  rebutt4bla 
against  registratloo 


E^v^vnmentaJ  Protection 

D.C 
Ihlal 


is  in  response  to 
forwarding  the 
Protection  Agency's 
of  determination 
preaumption 
and  the  pnqwsed 


OPiM»)< 


fcir 

i 


nottoa  of  taiiaBt  to  canod  and/or  modiiy  the 
tama  and  oonditiona  of  lagiatratioa  of 

^MMlk^^ft  iMVMlni^A  iWitelfiliiA  illfi^ilfMiAte 

After  interacting  widi  EPA  in  the 
loftfaabiologlenL 


liiiiiBiiiatiflH  OB  dtmanoata^  wa  aia 
plaaaad  to  vavtew  and  eonmeat  on  tlw 
preUminaiyiioiioa  jdf  datendnatiaa  and  the 


widi  fta  dadsloa  to  oonttnna 
on  Held  crape, 
cartalB  miaar  and/or  qiadalty 


wnamaiilali.  TagstaMaa, 
and  for  fly  ooBtroL  Wa  alao  agree  widi  die 
dedaiaa  to  canoal  ragistratiaaa  for  use  in 


The  U8DA  aiinporto  die  propoaad 
modificattoo  of  labaUng  to  indnds  statamento 
rei|nirlng  pratocttva  dolfaing  and  a(|uipBient 
Cor  appUcattoo.  lUs  actloa  is  to  ooacart  Witt 
Aa  U8DA/BPA  Joint  pabUcatfoo.  "Apiriy 
Psaticidaa  Conacdy,  a  Guide  for  ComBerdal 
AppUeatort." 

With  ragarda  to  die  pnpoead  remiifwMant 
for  autimatic  flaggiag  wfaan  dimathoate  is 
aerially  appUad,  wa  aooowaga  EPA  to 

iMtntahi  Am  fall  fiiga  et  npHnna  tn  iiitn<mtw> 

axpoaura.  This  coBldcontfaina  die 
rsgiatrattons  and  might  fanrolva  labd 
statemente  requiring  pratacttva  fiffthlng  and 
aqulpment  to  —*"''"*—  axpoaura  ^t^gg** 
•xpoienoa.  Wa  fad  diat  studlaa  dwuld  be 
dona  to  taidicate  actual  axpoaura  to 
dime^wate  by  aU  worican  in  die  aerial 
appUcatiaa  praoaaa. 

Wa  also  have  reaarvatioBs  regarding  the 
canceDatian  of  dtanadioate  uaa  on  dtrus, 
pome  fruite  and  pacana  when  tt  ia  appUad  by 
air  Mast  equipment  Growers  have  faidteatad 
diet  aqutpnent  of  dda  natnia  is  aaaandal  for 
adequate  appUcatioa  to  Ifaeaa  oommodities. 
Odierwise,  mora  frequent  less  efbcdva 
applicadoos  would  be  required.  Hie  fsneral 
term,  "air  blast  aquipaenr,  needa  a  mora 
predae  definitioo  fai  fully  faiteipretiiv  ttis 
regulatcty  option.  Wa  are  prqiared  to 
codperate  with  EPA  to  dewslop  directions  to 
provide  for  minimal  eaqwsure  to  theea 
situations. 

Regerding  die  warning  to  female  workers, 
we  believe  that  aU  persons  tnrinMn^  and 
perhape  especially,  diose  udio  are  pregnant 
should  always  endeavor  to  avoid  or  redone 
exposure  to  aO  peatiddea.  if  EPA  widies  to 
alert  female  workers  using  air  blast 
equipment  of  possiUe  hazards  resulting  from 
exposure  to  dimedioate  during  pregnancy,  wa 
suggest  diet  a  more  dired  warning  such  as 
"Pregnant  women  should  a  void  e^qposure" 
would  be  more  effective. 

We  are  dedicated  to  the  mutual  resohition 
of  issues  concerning  the  healdi  of  form 
workers  and  die  general  puUic  as  well  as 
issues  affecting  crop  production  and  die 
environment 

^cerely, 

Bany  R.  Flamm. 
Directw. 

n  Annlyaia  of  Comnienla 

In  response  to  the  issuance  of  the 
Preliminary  Notice  of  Determination  and 
Position  Document  2/3  on  November  10, 
1979,  and  the  publication  in  the  Federal 


r  of  NovMulMria,  1979  (44  FR 
66659)  ofa  Notioa  of  AvaflabOttjr  for 
Podtkn  Docamant  t/a.  die  Afinqr 
lecalved  ooBMiiantB  ntwa  nia  oecrataiy 
of  Agricohnra,  tfia  SAP,  and  11  odier 
ooooefiiad  indhrldoala  and 
oigantiatioBa.  TiMaa  oonunants  an 
otginind  by  topic  and  ditcoaaad  in  diit 
■action.  Except  as  diacaatad.  tlM  Aflsncy 
bas  not  dianged  any  odiar  aqiad  M  iti 
ana^nls  pnaantad  fai  Fodtion  Document 

2/8.  r' ,.  r-r"..!--"  _!•..-'■ 

A.  QmuneatM  Abating  to  lUtk 

1.  Summary  of  AeAguicy'BRiMk 
PotiUoaiaPDi/XThoAgmqf't 
qualitative  and  quantitative  risk 
afeaaamant  is  buad  on  its  evihiadon  of 
die  haaaid  of  dimathoate  in  conjuncdon 
wtdi  a  best  ettimata  of  die  potential  for 
buman  and  environmental  exposure. 

Tbe  potential  for  human  and 
environmental  ajqxisure  to  dimethoata 
was  darivad  from  avadaUa  data  and 
asswmpdons  about  woric  place  practices, 
cmrent  agricultural  iiracttoes,  dietary 
habits,  boidty  wei^t.  breadiing  rates, 
deimal  ajqxwun.  similarity  of 
application  techniques.  et&  Hie 
ajqioeure  figures  oorained  refwesent  the 
Afsncy's  best  estimate  of  the  exposure 
potential  of  dimedioate.  Aldioo^  dune 
are  uncertainties  in  these  estimates, 
diey  permit  a  rourii  calculation  (rf  risk  to 
die  popviMoa  at  large  and  population 
subgrmqis.  such  »»  applicators  or 
flaoers.  widi  specific  eiqxMure 
potential  lliey  also  pmnit  comparison 
ctf  risk  from  dimadioata  widi  diet  posed 
by  odier  pastiddes  whidi  are  used  as 
alternatives  to  dimedioata. 

Hie  dimedioate  RPAR  was  based  on 
information  indicating  diat  dimedioate 
posed  die  following  risks  to  humans:  (1) 
mioogneidty,  (2)  mutagenidty,  and  (3) 
reproductive  and  fototoxic  effects. 

In  Position  Document  2/3  the  Agency 
determined  diat  the  information 
submitted  to  rebut  die  risk  criteria  for 
onoogenidty  was  faisuffident  to 
overcome  the  presunqition  against 
dimedioate  for  tibis  effect  However,  the 
Agency  condnded.  based  on  a  re- 
analysis  of  the  studies  involved  and  the 
rebuttal  comments,  diat  the  wei^t  of 
evidence  for  dimedioate's 
cardnogenidty  is  only  suggestive,  and 
that  die  evidence  warrants  furth^ 
studies. 

Hie  Agency  also  detennined  that  die 
rebuttal  submissions  were  insuffident  to 
remove  die  Agency's  concern  diat 
dimetfaoate  poses  diat  risks  of 
reproductive  and  fototoxic  effects  to 
humans.  In  addition,  new  teratogenic      * 
data  (Khera.  undated),  unavailable 
when  the  RPAR  was  issued,  were 
submitted.  These  data  indicate  die 
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potential  of'dimethoate  to  produce 
teratogenic  effocts. 

The  Agency  furdier  determined  that 
the  rebutta]*  and  additional  information 
•ubmitted  did  not  invalidate'the 
mutagenicity  risk  presumption. 
However,  the  Agoicy  concluded  that  the 
risk  ^ipears  to  be  low  and  that 
additlcMial  test  data  an  necessary  to ' 
evaluate  dw  quantitative  mutagenic  risk 
of  dtis  compound. 

The  Agency  received  comments 
concerning  delayed  neurotoxicity  and 
the  syneii^sm  of  dimethoate  with  other 
pesticides,  and  concluded  that  there  is 
insuCRdent  evidence  to  indicate  that 
dimethoate  meets  or  exceeds  the  risk 
criteria  enumerated  in  40  CFR  162.11  for 


these  effects,  but  that  additional 
information  concerning  dimefhoate's 
ability  to  induce  delayed  neurotoxicity 
must  be  generated. 

Hie  Agaacy  determined  that  tfie 
prindpalrisks  of  oncogenicity, 
mutagimidty.  and  raproductive  and 
fetotoxic,  and  teratogenic  effects  an 
posed  to  applicators,  wdio  miay  be 
exposed  to  dimethoate  befora  or  during 
application  throng  bodi  iidialatlon  of 
and  dermal  contact  with  the  pestidde. 
,The  greatest  risk  to  applicatora  is 
'incuned  by  (1)  die  ground  applicatton  of 
dust  formtdatfons  on  grapes,  and  (2)  air 
blast  spraying  of  dtrus,  pecans,  and 
pome  fruits. 


TABLE  1  -  Incldgnce  of  tuaor*  In  rati  tr»«ted  with  dt»«tho»t« 
DOS*  ailllcrMi*     nutc     Averaga      Banlfn     milfnaat 
par  kilogrtm  survival     TuMors     Tuaors 


p  values 


oral 

oral 

oral 

oral 

Intra- 
■usoular 


15 


516 
511 
627 
711 


570 


7/26 
5/25 
2/25 
1/35 


5/30 


~mt — 

2/26 
3/25 
«/25«' 
0/35 

6/3ofe' 


0.0132 


0.OOT2 


Intra- 
■useular 
i  iivar  saroeaa.  1  ■ali(nant  reticulosis,  aOd  2  sarooaaa  or  the  spiaan. 


b/  1  saregaa  of  the  spleen,  1  soft  tissue  sarcoaa.  1 
cell  saroeaa.  1  spleen  sarooaa,  and  1  liver  saroeaa. 


ovarian  aareeaa.  1  retleulua 


2.  Oncogenicity  Risk— a.  Summary  of 
Laboratory  Animal  Studies  Cited  in  PH 
1-i.  Gibelet  aJ..  1973.  Gibel  et  al.  (1973) 
studied  the  effects  of  dimethoate  on  10> 
week-old  Wistar  rats  of  both  sexes. 
Forty  animals  per  group  were  employed 
in  the  study.  Pfesh  solutions  of 
dimedioate  wera  made  at  the  time  of 
administration  to  limit  hydrolysis,  The 
compound  was  given  twice  weekly  by 
gavage  at  5,  IS,  and  30  mg/kg  dose 
levels.  One  other  group  of  animals  was 
given  15  mg/kg  intra-muscularly. 

Animals  were  weighed  at  regular 
intervals.  Only  the  animals  that  lived  3 
months  in  die  study  and  showed  no  post 
mortem  dianges  were  examined 
histologicaDy.  Blood  and  bone  marrow 
were  abo  examined. 

Treated  animals  showed  strong 
hypeiplasis  of  die  blood  forming 
parenchyma  of  die  bone  marrow 
involving  erydiropoesis,  granulopesis, 
and  megakaryopoesis.  Nonbony  myeloid 
metaplasia  was  seen  primarily  in  the 
liver  and  spleen  in  S9  percent  of  the 
treated  animals.  In  addition, 
granulocytosis  was  found  in  22  percent 
of  the  animals. 

Tliere  was  a  significant  increase  in  the 
inddence  of  benign  and  malignant 
tumon  among  treated  animals  at  the  30 
mg/kg  dose  level  for  oral  administration 
and  at  the  15  mg/kg  dose  level  for  intra- 


muscular administration.  In  addition, 
there  was  a  significant  linear  trend 
(p0.01]  for  the  oral  route.  (See  Table  1). 

Gibel  et  aL  (1973)  also  studied  the 
effects  of  dimethoate  on  mice. 
Percutaneous  application  of  fresh 
solutions  of  dimethoate  was  given  twice 
a  week  for  six  weeks  on  shaved  back 
skin  of  AB  mice  of  both  sexes:  the 
animals  survived  for  only  270  days.  Five 
animals  out  of  19  showed  malignant 
tumors,  of  which  there  were  four 
leukoses  and  one  breast  carcinoma.  The 
spleen  showed  considerable  metaplasia 
with  often  complete  atrophy  of  white 


p«i^  The  foUide*  of  the  white  pulp 
showed  a  loose  nairow  lynqihocytic 
mfntle  around  die  central  arteries.  The 
trabecular  framework  of  die  qileen  was 
generally  narrowed  and  rednoML  Hie 
red  pulp  showed  a  !>«>*<*%  l««^»**^ 
and  diffuse  myeloid  proliferatfoa  widi 
numerous  immature  cdl  fonns  adiich 
made  it  difficult  to  rwoognlaw  the  basic 
structure.  The  audiors  felt  that  mice  also 
developed  the  myelopraliferatf  ve 
syndrome  similar  to  diet  observed  in 
rats. 

The  benign  tumors  observed  in  the 
control  animals  were  exdnsively 
fibroadenoma  of  the  breast  The  authore 
did  not  mention  die  inddence  of 
malignant  tumon  in  controls  but  implied 
that  diey  did  not  find  ai^  malignant 
tumon  in  the  control  animals. 
'  iL  The  Natioaat  Cancer  Institute.  1977. 
fa  1977  die  National  Cancer  Institute 
(NO)  oompletad  a  feeding  study  widi 
dimethoate  (NO,  1977).  Osbome-Mendel 
rats  of  both  sexes,  85  days  old,  wera 
administered  250  and  125  parts  per 
million  (ppm)  dimedioate  in  the  diet 
After  19  dsys  the  doses  were  reduced  to 
half  and  the  treatment  was  continued 
for  an  additional  61  wedcs.  The  aninMls 
were  observed  for  115  weeks.  The 
treatment  groups  consisted  of  50 
animals  of  earn  sex,  and  die  matdied 
oontrols  consisted  of  10  animals, 
lifatdied  oontrols  Cor  aldrin,  cfalocdane, 
didilorvos.  dieldrin,  and  hepta^or 
were  used  for  evaluation  because  these 
studies  were  canied  out  concuirendy 
%vith  the  dimethoate  feeding  study. 
Complete  histopadiology  was  canied 
out  on  aU  the  animals.  Statistical 
analysis  of  tumor  inddence  by  site  and 
type  showed  neidier  an  excess 
inddence  of  any  specific  tumor  type  nor 
any  increase  in  total  tumors.  The 
pathological  evaluation  trf  dils  study 
%vas  done  at  Gulf  Soudi  Researdi 
Institute.  A  summary  of  die  survival 
data  and  number  of  tumor-bearing 
animals  is  shown  in  Table  2. 
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respectivdjr.  Anteale  «vere  observed  for 
an  addRkmal  M  and  34  weeks 
respectively,  befow  sacrifice.  AI  of  the 
animals  were  necropsied  and  examined 
histopelliologfcalfy.  Hie  data  were 
statisticaUjr  analyzed  for  each  organ  and 
tumor  tjrpe.  No  dose-related  increase  in 


tumor  iDGMenca  by  1 
sex  was  found.  The  pathobgkal 
evaMalfon  of  this  ttailyafaacaniadout 
at  GtfrSbatk  Resaveb  iMtHale.  Ihe 
data  for  totaMomor  bearing  aafinals  are 
summarind  in  Tabia  3. 
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ill.  Steiglitz  et  al 
(1974)  studied  the  I  ematotoxic  effects  of 


dimethoate  in  rats,  limethoate  was 
administered  to  10  M«ek-old  Wistar  rats 
in  doses  of  5, 10.  ai  dl5  mg/kg  body 
weight  by  oral  intu  ution.  Another 


intra-moscular  dose 


of  15  mg/kg.  Each  1  sal  group  consisted 


WD  control  groups  of 


40  animals  each.  Tie  most  iII^>ortant 
hematological  resvng  included 
pronounced  hyperj  asia  of  the 
hematopoietic  pan  lehyma  in  the  bone 
marrow,  and  some  laes  strong, 
extraosseous  myeli  id  metaplasia. 
Hyperplasia  in  die  xtae  marrow 
occurred  at  differei  t  levels  in  all  three 


hematopoietic  cell 


preferential  involv(  ment  of 


granulocytopoiesis 
varying  intensity  ii 


was  also  found  but  niainly  affected 
granulocytes.  The  I  ij^st  value 
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lystemswith 


Leukocytosis  of 
the  peripheral  blood 


exceeded  SO,000/ttL  The  Agency  did  not 
base  it  RPAR  on  diis  third  study 
because  die  study  lacked  sufficient 
detaiL  However,  the  Agency  requested 
registrants  and  other  intereatcd  parties 
to  submit  to  \be  Agency  ioformatioa  cm 
these,  or  similar,  effects  of  dimethoate. 

b.  7!he  Agency's  Conclusion  in  PD  2/3 
Regarding  the  Requirement  of  an 
Additional  Oocogenicity  SUidy.  In 
Poattibn  Document  2/3,  the  Agency 
concluded  that  Uie  rebuttals  did  not 
invalidate  die  oncogenic  risk  criterion 
dted  in  die  RPAR  notice.  However, 
based  on  re-analysis  of  the  studies 
involved  and  the  rebuttal  comments  as  a 
whole,  the  Agency  concluded  in  Position 
Document  2/3  that  the  weight  of 
evidence  for  carcinogenicity  of 
dimethoate  is  only  suggestive, 
warranting  futher  studies,  but  not 
adequate  to  justify  a  quantitative 


of  aniaals  ainus  these 
lied,  and  none  were 


assessment  of  cancer  risk. 

c  Comments  oa  Requiring  an 
Additional  Oncogenicity  Study.  The 
Scientific  Advisory  Panel  (SAP],  in  its 
formal  comments,  itisagreed  widi  the 
Agenqr  position  to  recpire  an  additional 
oncogenicity  study.  The  SAP  stated  that 
the  National  Cancer  Institute  bioassay 
shidy  (NO.  1977)  was  a  vaHd  test  for  die 
oncogenic  potential  of  dimethoate. 
Althmi^  the  test  was  Sawed,  die  SAP 
did  not  believe  diat  the  NCI  study  was 
flawed  to  the  point  where  it  is  of  no 
value  in  regulatory  action.  The  SAP 
claimed,  that  this  position  was  alao 
taken  by  the  Agency's  Carcinogen 
Assessmmt  Group  (CAGX  For  a 
discussion  of  flaws  in  die  NCI  (1977) 
study,  see  pages  64-66  of  the  Agency's 
Position  Document  2/3  for  Dimethoate 
and  also  pages  40  and  41  of  the 
"Transcript  of  Proceedings"  FIFRA 


I? 
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isoniadout 


Scientific  Advisoiy  Panel.  Arlington. 
Viisinia.  Novembv  29. 1971k 

American  Cyanamid  [7(a0000/l6c)] 
aigued  diat  supportive  evidence  is 
lacking  far  determining  that  dimethoate 
is  an  oncogen.  American  Cyanamid 
further  aigued  diat  conclusions  made  in 
the  Gibel  et  al.  1973  study  were  based 
on  inappropriately  grouped  data  and 
that  dM  Natfonal  Cancer  Institute  study 
(NO.  1977)  is  an  adequate  assessment  of 
the  oncogenic  potential  of  dimethoate. 
American  Cyanamid  urged  the  Agency 
to  accrat  the  position  tidcen  by  the 
Sdentinc  Advisory  Panel 

d.  The  Agency't  PD  4  Response.  The 
Agency's  GAG  (Albert.  RJS..  1980) 
proviited  an  additional  response  to  the 
comments  from  SAP  and  American 
Cyanamid  on  the  oncogenicity  position 
in  Position  Document  2/3,  wherein  the 
Agency  disagreed  with  the  SAP  position 
that  fiirther  testing  of  dimethoate  is  not 
needed.  The  CAG  indicated  that  if  there 
were  no  other  relevant  considerations, 
then  the  negative  NCI  bioassay.  flawed 
though  it  is,  in  conjunction  with  a  lack  of 
carcinogenicity  of  organic  phosphate 
pesticides  in  general,  might  make  further 
testing  of  dimethoate  unnecessary. 
However,  in  die  case  of  dimethoate 
there  is  substantial  evidence  for 
mutagenicity  of  dimethoate.  coupled 
with  suggestive  evidence  for 
cardnogenidty  in  the  Gibel  et  al.  (1973) 
study  which  was  done  on  Wistar  rats. 
The  NCI  bioassay  (NCL 1977)  involved  a 
different  strain  of  rats,  namely,  the 
Osbome-Mendel  rat  Furthermore,  in 
these  two  studies  there  was  clear 
evidence  of  hematopoietic  toxicity  in  the 
Wistar  rat  but  not  in  the  Osbome- 
Mendel  rat,  thus  indicating  the 
possibility  of  a  different  metabolic 
handling  of  dimethoate  or  a  difference  in 
taiget-oigan  susceptibility  in  the  two 
strains.  In  its  response  to  the  SAP 
recommendations  the  CAG  emphasized 
(Albert,  RJB.,  1980),  that  it  is  not 
comfortable  widi  the  SAP  position  that 
no  further  oncogenicity  testing  of 
dimethoate  be  required. 

Therefore,  the  Agency  rejects  the 
positions  of  SAP  and  American 
Cyanamid  that  there  is  sufficient 
evidence  to  determine  that  dimethoate 
is  not  an  oncogen.  Moreover,  in  order  to 
more  fully  ascertain  v^ether  or  not 
dimethoate  poses  a  risk  of  oncogenicity, 
the  Agency  will  require  diat  a  limited 
bioassay  be  conducted  on  the  Wistar  rat 
at  the  hij^st  dose  level  used  in  the 
Gibel  study  (30  mg/kg  by  stomach 
gavage  twice  a  week). 

3.  Teratogenic  Reproductive  and 
Fetotoxic  ^fects  Risk— a.  Summary  of 
Laboratory  Animal  Studies  Cited  in  PD 
1—i.  Budreau  andSingli,  1973.  Budreau 
and  Sin^  (1973)  studied  the  effect  of 


dimethoate  on  the  reproduction  of 
Charles  River  CD-I  mice.  11m 
insecticide  was  added  to  drinking  water 
at  the  rate  of  80  ppm  (1/8  the  LDb*)  for 
five  generations.  Reproductive 
performance  was  evaluated  by  mating 
success  and  reproduction  tfme.  Mating 
success  was  calculated  as  the 
proportion  of  the  females  mated  that 
had  litters,  expressed  in  percentages. 
Reproduction  time  was  the  number  of 
elapsed  days  from  the  first  day  when 
the  females  were  presented  to  the  male 
to  the  day  of  delivery.  The  authors 
stated  dut  dimethoate  treatment 
significantly  reduced  mating  success 
and  increaMd  reproduction  time. 

Second  litter  mating  success  ranged 
bom  33  to  81%  [pKOM)  and  treated 
females  required  significantly  longer 
periods  disin  controls  (p<OM)  to 
produce  first  litters  in  all  generations. 
Survival  rate  of  total  piqw  and  litters 
was  significantly  reduced  {p<OM)  in 
generations  I.  DI.  IV.  and  V.  Ifistologic 
examination  of  die  mammary  glands  of 
treated  females  widi  high  newnbom 
mortality  showed  the  glands  were  well 
developed  and  contained  milk.  The 
growth  rate  of  dimethoate-treated  pups 
usually  fell  behind  that  of  controls,  from 
day  12  after  birth.  On  day  28,  average 
weight  was  not  always  significantly 
different  bom  controls,  mainly  because 
low-weight  pups  died. 

iL  Scheufler,  1075.  Scheufler  (1975) 
administeied  a  singje  40  mg/kg  dose  of 
dimethoate.  intrapoitoneauy.  to  female 
AB  Jena/Halle  mice  on  die  day  of 
conception.  On  the  ninth  day  of 
pregnancy  die  author  observed  a 
significant  increase  in  the  number  of 
dead  embryos  QkOjOI).  When 
dimedioate  was  faijected,dally.  at  40  mg/ 
kg  dining  die  first  14  days  of  pregnancy, 
four  times  as  many  inqilanted  embiyos 
died  in  ccmqiarison  to  controls.  When  40 
mg/kg  of  dimethoate  was  administoed 
to  female  C57BL  mice,  dw  number  of 
nonpregnant  females  was  increased  to 
70%  as  compared  to  20  to  30%  Cor 
controls.  When  dimethoate  was  applied 
to  DBA-mice,  50%  of  die  mated  fismales 
showed  no  embryos.  The  author 
suggested  that  dimethoate  appears  to 
hinder  strongly  the  development  of 
embiyos  prior  to  inqilantation. 

VLTIw  American  Cyanamid  Co..  1965. 
The  American  Cyanamid  Co.  (1985(a)) 
conducted  a  three  generation  feeding 
study  to  determine  nidiedier  dimedioate 
would  interfere  with  reproduction  or 
lactation.  Albino  mice  of  die  CFl  strain 
were  fed  diets  containing  5,  IS.  60.  and  0 
(control)  ppm  of  dimethoate.  Animals 
were  approximately  one  month  old  at 
the  start  of  the  test  Weaned  pups  were 
fed  the  same  diets  as  their  parents. 


For  mating  puipoees  one  nude  and 
tii0  fismales  wen  housed  togelfaer. 
Females  were  housed  akme  while  they 
ac|t  and  weaned  their  litters,  after 
which  parent  animals  ware  mated  egain. 
Hi^  were  two  mating  periods.  Hie 
reflort  concluded  diat  *Yepradaction  and 
lacntion  performance  was  good  for  all 
groups". 

b.  Summary  t^  Additional  Laboratory 
Anfmal  Study  Cited  In  PD  Z/i:  Khera 
(undaied).  New  data  (Khera  undated) 
showing  a  dimedioate  formulation  to  be 
a  mild  teratogenic  agent  was  received 
by  the  Agency  after  the  RPAR  was 
isstied. 

Khera  (undated)  administered  Cygon 
4B  oontainiiv  47  J%  dimedioate  to 
pregnant  cats  (in  gelatin  c^sules)  on 
days  14  to  22  oif  gestation.  The  doses 
were  0.  S.  6,  or  12  mg/kg  per  day  of 
Cygoo  4B  whidi  oorre^onds  to  0. 1.4. 
2.8.  or  5.7  mg/kg  per  day  of  dimedioate. 
On  flay  43  of  gestatiaa.  the  fetuses  were 
removed,  wei^ied.  and  examined. 

There  were  no  signs  of  maternal 
toxid^  in  any  cab  treated.  Dimedioate. 
at  all  doses  tested,  caused  no  eSiect  on 
the  number  of  live  fetuses,  resorption, 
dead  fetuses,  or  mean  fetal  weimL  Both 
the  total  number  of  inomalous  fetuses 
and  tibe  number  of  litters  having 
anomalous  fetuses  were  hicreased  at  the 
hi^  dose  when  compared  to  controls, 
but  diis  increase  was  not  statistically 
significant  (p-Oj06,  Student's  t  Test). 
When  the  incidence  of  one  abnormality 
(Polydactyly,  or  increase  in  die  number 
ddlgito  on  die  paws)  at  die  hi|^  dose 
was  compared  to  die  controls,  die 
resulto  were  statistically  significant 

There  were  no  anomalies  noted  at  3  or 
0  mg/kg  and  hence  a  no-obaerved  effect 
level  for  aU  parameters  can  be  set  atS 
mg/kg  per  day  of  Cygon  &  The  audior 
(l^eta)  indicated  diat  die  teratogenic 
effect  observed  in  diis  study  should  be 
verified  diroug^  additional  testing.  lUs 
additional  tastfiw  would  detennine  if  ^ 
effect  were  due  to  dimethoate  itselt  die 
pestiddally  inert  iqgredients,  or  the 
combination  of  diese. 

The  same  dimethoate  formulation. 
Cygon  a,  tvas  tested  at  doees  of  0, 3. 6. 
12,  or  24  mg/kg  per  day  (cocreqioiiding 
to  a  lA.  2A  8J,  or  lU  n«/kg  per  day 
dimethoate)  in  prepiant  Wistar  rate  by 
oral  intubation.  Tbsre  were  20  female 
rats  started  in  eadi  groop,  and  the 
number  of  prepiant  dams  was  17, 17.  IS, 
18b  and  ISreqwctively.  One  dam  at  the 
highcrt  doee  died  lh>m  Cyp>n-indikoed 
cholineigic  signs  of  toxicity,  and  another 
seven  showed  similar  signs  of  loxidty 
but  recovered.  Decreased  maternal 
waigjit  gain  was  seen  at  the  Ugli  doee.. 
but  no  adverse  matenial  effects  were 
noted  at  the  fowar  doaaa. 
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RegaidtagGmetai  tjjuvductSm  aod 
PetoUudc  SffgctB  a  tfjbmtogeaic 
^BiKtiL  b  RsstUon  McnmentZ/Stdie 
Agency  rsvlewad  I  anbuttaband 
adifitianalf  '        _ 
(Courtney.  Ki  D..  fl^  and  Khera, 
undated).  Based  ea  Oiat  evalnatfon,  die 
Agency  concluded  lal  the  rebuttals  did 
not  invalidate  the  i  gMBcy^soi||lnal 
piwsuniptlon  ofrisi  ott^Bneial 
iuctlve  eftiBct  dronfetotoxic 
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19860)  be 
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Agency  agrees  thalMi^ 


Cyanonid 
ited  that  the 


oCSOppnto  tedletebftained 


American 
ttatihe 
in 
Qranemid. 
It 

Hie 
Budceanend 


Singh  (IflTaXstudhr  is  anaecaplal 
risk  assessment  boli^Bcto the 

tttalfeaHOBLern 


Qranamid  Stndhr  fMOte)  be  I 


for  risk 
and 


reprodoctiaB  I 
leveltoBtod.Amii 
was  not  be  astablishedL  American 
n  snMlil  pimiri)  iiliiii  I  ml  ail  iffiii  li  In 
tnevi^nMncBOBaMCqr  m  wmEnnme 
dose  levels  |S  ppm,  15  ppsB.  and  SO  ppm) 
were  used.  AMuia^  this  stndlr  ased 
more  than  one  dsee  level  none  of  the 
doses  produced  a  significant 
reprodncdve  effisct  and  dnis  a  no 
1  aflisct  bV«l  could  not  be 


In  the  ebeenoe  of  a  no  effect  Isvri  for 
reprodmliuB  eflecto  per  se^  ttie  Agency 
wiU  use  the  NOEL  olXS  am/kg  per  dqr 
from  meKBera  study  isr  me  rbk 
assessnenl  of  ml  leprednctlve  eflects, 
indudmg  letotDxfc  end  teratogenic 
effects,  as  weD  as  fartlBty  relBted 


Hie  Agsnqr  believes  this  appraadi  is 
justifiebte  because  tts  ooooem  extends 
to  all  adverse  rsprodnctlve  effect 
(inchufing  tetatogenldty.  fetotoxic;  end 
ceproducttve  eflbcts  such  as  reduced 
fertilily)  that  may  result  from  exposure 
to  cfinietlioate.8bice  the  effects  in  . 
Khem's  (undated)  teratogenidty  study 
;were  obeerved  et  tower  levels  tfisn 
efbcto  to  die  teprodnedve  studies,  the 
use  of  the  n»«lbct  kvd  from  die 
terstogsnldty  stedy  win  provide  sn^le 
protectiaa  farraprodnclive  aa  well  as 
teratogenic  fatotaadc  etliBCts. 

L  Commaalr  «i  tle^^aal/j(M■ 
AdUfltoao/A;pnD«factiv»S(udfaa:  Ihe 
SAP.  iaito  fonnal  eomnents.  todicated 
Oat  addttonal  repradncdve  studies  ere 
neceseery  to  esssss  dm  effect  of 
dimethoetoeomelerMjroductton.Tbe 
Panel  noted  positive  effects  in  tw« 
studies  OB  ryoduction.  inyiying  the 
possibility  of  efbcto  on  males. 

^  ThaAaanLf'»H}4Reapoa8e.  The 
Apmcy  braevee  dmt  American 
Cjranamid^s  nmlti-generation 
repwductioo  study  which  showed  no  , 
adverse  eflecto  b  make  is  sufficient  to 
estobUsh  ^t  dimedmate  does  not  have 
a  sipiificanipotentiel  to  advctady 
effisctamto  reproduction.  However,  the 
Agency  wfll  leqidre  additional 
teratology  studies  on  dm  technical 
dimethoete  to  1  species  of  bboratory 
animals  as  spacffied  to  die  prepoeed 
gaidaliaes  (FR  43.  Na  lfl3.  Tbesday. 
Augnst22.ig7S). 

hLGoaimento  or  lAe  Khera  (vnduted) 
Stadjr.  American  Qyanamid  {7(30000/ 
16c)]  indicated  dwt 
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t  wMh  It  ag  QrBB»  4B  per  kg 
hea  b  aagr  way  oooMmtad  to  the 


L  The  Agency^  PD  4 
rsspanseto  ' 
noted  tha^  b  the  ml  shiA^  Ihsre  was  a 
dttfbito  iliTse~rM|hwity  r>BitiflBritT|f  b 
terms  ef  n  stoisdcally  simdficaat 

ofHtlscswidk 
Looking  at  each 
was  a 

of 
htuBss  having  wavy  rfba  and  a  non- 


exlm  riba  at  a  doae  level  of  12  aig/kg 


Cyanandd's 


second  point  the  AfBogr  has  concluded 
diet  ito  eoaoan  b  not  aDsvblsd 

becauaeteac 

tvatse  effect  noted  wes 

merely  an  bcr 

ease  b  the  backmtmnd 

rate  of  notmelly  occanbg  aaamaUes. 

Ine  occurenos 

of  mbor  teratogsnte 

efbcto  at  Ugb 

V  doses  bdteates  dial 

CyM  4B  ha»  the  polandal  to  intwfare 
wA  fatsl  devabpnent  The  increase  b 

minor  amimali 

ee  bdlcBlae  that 

dimadwato  may  posa  a  potanttal  to 

On  dtfrd  pobt  the  Agency  notes  diet 
b  die  Khesn  stady.  •stalblbally 
significant  bcMnaa  b  anosBaliat 
oocnitad  et  12  mg/kg  Ofgoo  4B  udien 
contend  to  dm  coirtroto.  Aldmogh  die 
deta  ban  dm  Khera  atady  to  limited  and 
doee  not  asaese  the  potentfal  far 
dimedionto  to  prodaoe  fatotcadc/ 
teratoganb  aibcto  at  a  range  of  doee 
levels,  dds  dato  does  siMgsst  diet 


dimethoete  may  have  die  potential  to 
taterfate  with  noenml  fatal  development 

}.  GaouiHnts  an  YMsiry  A<6&  The  SAP. 
b  ite  formal  rniawnnte.  anmmented  on 
the  leratogante  studies  end  waa  unable 
to  ooofirm  dmi  wavy  iflM  are  a  true 
teretpgente  effect 

k.  neAs0aey^H>4BsMponge.  The 
Agency  hes  conctodsd  dmt  dm 
difiesence  betwees  e  "torn**  teratogenic 
effectendentocfenastoi 
anomales  udiich  occur  at  a  I 
background  rate  shoidd  not  be  erievent 
fori 


die 


Ito 
development 
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ooQoem  aboot  pnilbls  advene  eSKts 
to  dw  popolatloB  at  risk  to  not 
dlnriniriwd  Ihitfl  eooh  ttoe  a>  die 
Aaaacir  !■  aUe  to  eetabUahdiat  the 
acnrene  efbda  oolod  in  dw  iOiera  ttody 
do  not  faubcata  a  potential  risk  far 
hnmana,  dw  Afenqr  win  treat  dieae 
eSsctt  aa  wamnting  Nfnlatotjr 


germination  23  to  28X  bdow  oontrab. 


4.  Mutafenidtf  Rikt—a.  Sunuoaryof 
StudiatCilediaPDloaIXmathoai»- 
Laduoed  Mtttathim  ti  Sdtmammalkia 
TMtSyttam§—L  Fahrig.  1873.  Pahrig 
(19731  treated  cnlturea  of 
SioocAafBiBij>oa>  cewrfriaa  wtdi 
dimedioate  at  aeven  doeage  leveb 
(ranging  bom  40  mM  to  100  mM).  Hie 
andioKa)  did  not  indicate  ndiedier  a 
metobolic  activation  ijrstem  bad  been 
induded  in  die  test  prooediirea.  An 
induction  of  mitotic  gene  oonveniona. 
demoDitrating  a  poeitive  mutagenic 
efEect  was  obierved. 

iL  Hanaa  and  Dyer,  107S.  Henna  and 
Dyer  (1075)  tested  dimedioate  in  two 
bacterial  systems  by  adding  5  to  10  ul  of 
dimedioate  to  a  layer  of  the  bacterial 
strain.  Poaitlve  resulto  were  obsnved  hi 
two  strains  ot  E$tAetic/Ua  ooli  (£,  ooU 
WF2  uvrA  and  £.  coff  WP  67).  Negative 
resulto  were  seen  in  severe!^  ooA  and 
Salmonetla  tjqthtmuriuai  strains. 

UL  Mohn.  1073.  Mbhn  (1973)  studied 
die  effect  of  dimedioete  iaKooU  K-12/ 
gaUtolS.  Dimetboate  was  shown  to  have 
mutagenic  activity.  A  significant  dose- 
response  relationship  was-obtained 
using  five  dosage  leveto  (from  1  to 
0  X  10~^  The  audunts)  did  not 
indicate  whether  a  meteboUc  activation 
system  had  been  included  in  the  test 
procedures. 

iv.  American  Cyanamid  Co.,  1977. 
American  Cyanamid  Co.  (1077) 
investigBted  the  mutegenic  potential  of 
dimedioate  using  sevml  strains  of  5L 
tffhimmium  and  one  strain  of^  ooU. 
Rat  Uvermicroeonial  enzymes  (8-0)  wers 
used  far  metabolic  actf  vation.  No 
mutagenic  effscto  were  observed.  Doeee 
rangiiH  from  20  to  100  ng/plate. 

V.  Syraso  «<  oZ.  20«  Shirasu  at  aL 
(1978)  studied  the  mutagenic  efbct  of 
dimedioate  in  die  Ifl7  Rec^  and  R45~ 
strains  of  AodZ/ussuMZn:  No 
mutagenic  activity  was  observed  under 
die  ooDditioas  of  the  stady.  The  dose  (rf 
dimethoete  used  wes  not  given. 

vL  Agonra/ef  a£,  2073L  Agarwal  at  aL 
(1973)  studied  the  effect  of  cmnethoate 
on  seed  setting  and  getminatitm  in  die 
been  (Aktseo/us  vn^oris ).  Dimedioate 
in  concentrations  of  ai  and  0.5%  by 
volume  were  used  as  foliar  sprays  on 
bean  planto  bi  four  observation  plots. 
The  spraying  was  done  at  die  time  of 
bod  inlttetiaa.  Seeds  were  dien  collected 
and  soaked  iq>  to  48  hours  at  room 
temperature.  Dimetboate  reduced 
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bridge  btmatkm  ware  seen  in  12J  to 
27  J»  of  dy  treated  series.  No 
abnocmaltdas  wata  seen  in  dm  oontrols. 

viL  Anar  and  AraA.  20»L  Amar  and 
Farah  (107^  stndied  die  eytological 
affiscto  of  dimetboate  on  cotton 
(GosiiTiiftmi  Aortodhose)  and  beans 
(VZcAi/Sifto).  Bean  sends  were  treated  at 
coocentradons  of  0.25.  ai2Si  and 
00828%  nsbig  both  purs  and  fanmdatad 
(solutioa  oontafadng  40%  active 
ingredient)  dimedmata.  Cotton  aeede 
were  treated  widi  die  focmnlated 
product  at  ooooentratioos  of  (L5,  (US. 
ai25.  and  0u082S%  dimetboate;  Both  pore 
and  fonnulated  dimedioate  greatly 
inhibited  oeU  division  in  beans.  The 
mitotic  index  for  bean  sedcs  treated 
with  pure  dimetboate  ranged  from  1&4 
(0.5%  dimetboate )  to02j8  (0028% 
dhnedwato)  oompand  widi  a  mttotio 
index  of  04.1  tor  oaatrol8.11ie  mitotic 
index  for  beena  treated  wtth  fanaulated 
dimedioete  ranged  from  8b0(0i28% 
dimedioate)  to  421)  (00828%  dimedioate) 
compared  widi  504  far  oootrola. 
Chromosomal  abnormaUtiaa  were  alao 
observed  Cor  all  treated  seeds.  The 
percentege  of  aboocmal  mttosea  in 
beans  taiAioed  by  fonnulated 
dimethoete  was  madi  Ugher  than  diat 
biduced  by  pure  dimedioate. 

h.SummcuyofStudiegCttadlnm 
on  DimetboatB-lnduoed  MatattooB  in 
Mammalian  nttSytaau—l 
Gentmgarbe.wn.  Gerstengarbe  (1975) 
investigated  die  abdity  of  dhnedioate  to 
induce  dominant-ledial  mutations  in  die 
mouse  \^uM  maccubity.  Dimedioate  was 
admfadstared  intrsparitoneally  to  mala 
mice  of  en  inbred.  AB  JenaXHiUa  strain. 
One  set  of  mice  received  a  ooemme 
dose  <rf  80  mgXkg.wliile  anodier  groop 
received  OjOO  nmXkg  daily  for  30  danrs. 
The  treated  males  were  dien  paired  with 
untreated  ismalea.  Hie  nmnbar  of 
inqdantetioos.  reemptioas,  and  Uvfaig 
and  dead  Cetasas  on  die  alghtaendi  day 
of  gestetion  was  determined.  Tbe  living 
fetuses  were  weighed  and  seperated 
according  to  sex.  A  significant  tocrease 
in  the  resorption  rate  was  detected, 
indicating  damage  during 
spermiogenesis.  A  slgniflaint  bicrease 
was  observed  in  the  mutation  index 
indicating  that  dimedioate.  to  die  case  of 
AB  JenaXHalle  mice,  biduoes  domtoant- 
ledial  mutations  and  to  capdde  of 
readiing  germinal  tissue. 

iL  Bhunya  andBeiiera,  M75.  Bhunya 
and  Behere  (1975)  b^ected  adulto  of  both 
sexes  of  die  mouse  (Miis  jnuscu/os)  with 
1  ccXlOO  g  botty  weight  of  dfanedwate 
(05  and  1X1%  soludons).  Control  •■«<FMtf 
were  injected  widi  distilled  water. 


Stendard  cytokigical  dhlas 
prepared  bom  bone  mar 
aidmab  sacrifioad  at  M. 


oaDaof 
udTl 


stataddiattadietnatad 
adofttott  to 


.TbeMoAaraf 
iwldibreekageatlbe 
centromere  ranged  bom  1  to  88  per  cell 
Tbe  beqnenqr  oif  abarrationa  was 
UiM*t  at  84  hours.  iMderate  at  48 
bmm.  and  best  after  78  hours  Cor  both 
I  tested.  Abeoadoo  rates  to  control 


Botrspoftad. 

0.  Tbe  Agaonrli  CMc/aeJoa  in  PD  AJ 
Regarding  AdttttiooalMutagencity 
SbaoKaSi  After  reviewtog  die  oommento 
and  rsbottak  on  dw  matagenicity  risk 
presaaBptlon.  Ae  Agsm^r  oonduded  to 
FD  2^S4bat  dw  risk  had  not  been 
tabtttted.  Section  0  o(2)  of  Poeition 
Hocumant  2X8  preseitfad  an  analysto  of 
the  mutagenicity  stadiee  on  dimi^ioete 
and  atte^itad  to  ifaaw  conclusions 
relatlva  to  human  risk  bom  diawdioate's 
abflity  to  induce  nuttagsnic  aSscts.  Tbe 
Agency  concbded  dwt  einoe  tosttfBdent 
data  exist  qion  which  to  base  a 
mutagenicity  risk  assessment,  eddittonal 
stadiee  are  required  to  eetimate  tbe 
magnitude  of  dw  riek. 

4l  Comment  CotOaoding  that 
DimeAoate  it  not  Mutagenic  in  Ae 
Ame$  Syttem.  In  rsqionse  to  dw 
Agency's  RPAR  Nodes  (FD 1)  Cor 
dtowdioste.  American  Cyanamid  Co. 
submitted  a  bacterial  assay  fs  their 
rebuttal  (Rebuttal  Comment 
30000IK10:#8A).  American  Cyanamid  Co. 
used  £L  coff  WP-2  uvtA~  to  dwir  assay 
and  Cound  dmt  IXmatboate  was  not 
mntagente"  even  at  "extremely  bi^ 
doees".  Based  on  dwir  stady.  American 
Cyanamid  Co.  stated  dwt  dtowdtoata  to 
a  noo-mutagen  because  of  tto '^itency* 
of  leee  than  001  rsvartantsXnanomola. 

ta  ito  ftdiadnary  Notice  of 
Determteation  Condodtag  dw  FRAR  lor 
Dhnedioate  (FD  2X8).  dw  Agency 
rslactad  the  American  Qranamid  Co. 
rsMttal  attempL  bi  dwlr  oommento 
(7(30000XlOc)]  to  remonse  to  FD  2X8. 
American  CyananddCa  rsafBmwd 
dwir  contention  dwt  dhnedioate  to  not 
mutagenfc  fa  the  Ames  Qystem  and  that 
based  on  MoCann  at  aL.  1978.  Cyanandd 
made  a  determinetion  that  fN'mkrOh 
having  nnitagenicpotenciee  of  leee  dwn 
OOl  revertantsXnsAomole  can  be  . 
dassified  as  non-nrtagsns  fa  tbe 
bacteriel  revatae  ■atation  aaeay. 

a.  1heAgmcy^PD4Reeponee. 
Americen  Cyannniid's  stataasent  that 
dimetboate  to  a  non-mutngen  to  not 
ooRoct  by  dw  criterion  dwt  it  has  a 
>ilenc7"  of  lass  Oan  OjOI 
revectantsXnanomole.  Tbe  rsglstrsnt 
waa  attempting  to  nee  a  cut-<^  point 

* 
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derived  from  an  /  mm  test  with  a 
SaJmonelJa  omn  ub  (McCaim  et  aL, 
1975)  to  deacribe  I  M~poteiiqrCoraii£l 
cob'  teat  ajratem  in  NUdi  a  dear  diMC* 
raaponae  waa  oba  rVad.  Qeariy.  tlie 
level  of  revertanti  vtawrad  aa  indicating 
a  poaitive  raapona  i  (n  on«  teat  apedea 
haa  little  relevano  to  the  potenqr 
detennination  in  i  dtterent  test  aystem. 
The  usually  accep  edi  criteria  for  a 
positive  In  an  Am(  i  test  Is  a  doubling  of 
the  background  ra  e  and  a  dose- 
response  effect  T  e'lmportant  aspect  of 
the  E.  cob'  test  in  (  iitation  here  Is  the 
dose-response  obi  trnd.  The  potency 
level  from  the  Sab  lanelJa  sp.  study  is 
Irrelevant 

Furthennore,  thi  i  particular  method  of 
defining  a  cut-off    abti,  dted  by 
American  Cyanan  d  was  arbitrarily 
chosen  by  McCani  et  aL  (1975)  In  order 
to  relate  mutagenii  ity  to  cardnogenidty 
and  it  appears  onl;  ^  the  McCann  et  aL 
(1975)  paper.  Othe  more  recent  mediods 
of  defining  a  posit  re  mutagenic 
response  do  not  in  lode  any  cutoff  point 
(DeSerres  et  al..  IC  "fiQ.  DeSerres  et  aL 
(1979)  la  currently  oQaidered  to  be  the 
most  valid  proton  rpcommendation  for 
using  the  Salmone  a^Mlcrosome  . 
Mutagenidty  Asst  r.:- 

f.  Comments  on   it  Agency's 
Requirement  of  a  4  ominant  Lethal  Test 
American  Cyanan  d':^(30000Xiec)]  in 
their  comments  on  >tl  2X3  stated  that 
they  have  no  comi  eiit  on  die 
requirement  for  a  (  ominant  lethal  test 
except  to  point  out  that  a  recently 
published  negative  raport  using  Uiis 
procedure  to  evalu  itf  dimethoate  In  the 
mouse  is  available  stan  abstract 
(Degraeve  et  aL,  li  ^ 

g.  The  Agency's  *D  4  Response.  Hie 
Agency  has  been  «  lable  to  obtain  a 
copy  of  the  Oegrae  re  study  and. 
therefore,  cannot  a  raSuate  ttila  atucfy 
solely  oo  the  bade  iif  an  abatract  Hm 
Agoicy  will  weloo  la  any  additional 
iolonnation  on  the  )egraeve  et  aL  (1979)* 
study,  at  any  other  ddoiinant  lethal  test 
using  dimethoate,  i  nd  will  evaluate  such 
information  upon  i  i  recdpt 

S.  Delayed  Netux  toxicity— a. 
Summary  of  Labor  \tt^  Animal  Studies 
Cited  in  PD 1:  Ame  icon  Cyanamid  Co, 
1965,  American  Cy  infmid  Co.  (19esb) 
performed  demyeli  lanon  studies  for 
dimethoate  and  ito  ixygen  analog, 
dimethoxon.  In  wh  teil^om  hens 
estimated  to  be  1  i  2years  of  age. 
Althou^  the  resdi  i  appear  to  ahow  that 
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these  chemicals  did  not  cauae  myelin 
degeneration,  a  doaer  examination  of 
diMe  reporto  indicates  that  flie  teste 
wee*  tocoadudve  for  die  foDowing 
reasons: 

(1)  An  LDb*  for  24  hours,  instead  kl 
daya,  ahonld  have  been  used  In  the  testa. 

(2)  Since  hena  were  given  the 
chemicala  in  didr  feed,  die  doae 
recdved  by  each  hen  was  not  accurately 
known.  Admlnistradon  of  the  test 
substance  should  have  been  by 
intubadon  or  gelatin  capsule. 

(3)  Since  mwdmum  doses  of  only  one- 
eighth  LI^  were  administered,  delayed 
neurotoxic  effecte  may  not  have 
developed. 

The  rej^en  of  die  study  waa  such 
that  the  study  would  not  detect  delayed 
neurotoxldty  for  some  conqxnmds  mat 
have  a  known  potential  to  cause  tUa 
effect  Either  much  higher  does.  Le.,  the 
maximally  tolerated  dose  using 
atropine,  or  sub-acute  studies  for  longer 
periods  of  time  shodd  have  been  used. 

The  AgeAcy  did  not  presume  against 
dimethoate  on  die  basis  of  this  study, 
but  instead  requested  reglstrante  or 
other  Interested  parties  possessing 
Informadon  relevant  to  dimethoate 
assodated  delayed  neurotoxldty  effecte 
to  submit  such  date  to  the  Agency. 

b.  The  Agency's  Conclusion  in  PD  2/9 
Regarding  Delayed  Neurotoxicity 
Testing.  Tlie  Agency  conduded  in 
Position  Document  2/3.  after  reviewing 
commente  aubmitted  In  response  to  FD 
1.  that  insuffident  evidence  existo  to 
determine  w^dier  dimethoate  can 
Induce  delayed  neurotoxldty  and  that 
the  submisdon  of  new  evidoice 
concerning  dlmethoate's  ability  to 
induce  delayed  neurotoxic  effecte  is 
warranted. 

c.  Comments  on  the  Agency's 
Requirement  fwAniahmrDtuayed 
Neurotoxicity  Study.  The  SAP,  in  ito 
formal  oommenta,  requested  die  Agency 
to  reevaluate  die  need  for  additional 
delayed  neurotooddty  atndiea  in  view  of 
reaearch  reported  by  T.  a  Gainea  (1989) 
entided  "Acute  Toxidty  of  Pesdddes" 
in  w^ch  no  paralysis  was  observed  in 
teste  conducted  widi  dimethoate. 

d.  The  Agency's  PD  4  Response.  In 
response  to  the  SAP  comment 
concerning  the  requirement  for 
additional  delayed  neurotoxldty 
stodies.  the  Agency  has  reevaluated  die 
American  Cyanamid  delayed 
neurotoxldty  stodies  (1965b)  and  has 


reviewed  the  T.  B.  Gaines  study  (1901) 
endded  "Acate  Toiddly  of  PBdiddes**. 

In  the  American  Qranandd  Stndles 
(106Bb1.  dM  chaaaloal  waa  adnilnlateiad 
fat  fsed  and  die  doaage  racehred  by  eadi 
hen  waa  not  aoooratdy  known.  Since 
maximain  doeee  cf  onhr  one  eighth  die 
LDU  weia  admlnlalatad,  dalayeid 
neurotoxldty  albcte  may  not  have 
developed.  Theae  atndiea  were 
incondttdve  with  regard  to  dimedioate'a 
delayed  neorotoxiepotentiaL 

Hm  T.  a  Gataiaa  (1909)  study  entided 
"Acute  Toxidty  of  Pasdddes"  te 
primarily  a  report  oo  die  detennination 
of  LDto  valnea  for  90  peatiddea  and  2 
metebditea  of  DDT  naing  adult  Sherman 
atrain  rate  treated  with  a  aingle  dose  of 
the  test  substance  by  die  oral  or  dermal 
route.  The  author  oidy  briefly  reporto  on 
die  acreening  teste  for  paralydc  effecte 
to  chidcen  hens  treated  with  carbamate 
and  organic  phosphortts  pestiddes. 

The  audior  ateted  that  "The  mediod 
for  ocmducting  die  acreening  teste  for  the 
paralytic  effecte  of  carbamate  and 
organic  phoaphoma  pesticides  to 
chickens  was  die  aame  aa  that  described 
by  Durham  et  aL  (1950),  widi  die 
exception  diat  many  of  the  compounds 
reported  to  that  paper  were  tested  to 
White  Le^om  dilckens  because  of  the 
unavailabUity  of  the  Rhode  laland  Red 
breed".  Hie  Gaines  study  indicates  diat 
each  teat  chicken  waa  adminiatered 
atroptoe  sulfate  to  water  aolution  orally 
at  a  dosage  levd  of  15  mg/kg  to  protect 
them  agatost  the  acuto  effecte  of  the  test 
substances.  9  carbamate  and  30  organic 
phoqihorua  compoonda,  toduding 
dimethoato,  were  tested  for  paralytic 
effecta.  Fifteen  minutea  after 
administration  of  die  atropine  sulfate 
die  chickens  were  administered  the  test 
substance  to  peanut  oU  solution  or  to 
aoapendon  by  aobcutaneoua  tojection 
ondar  dw  rtoht  wing.  TIm  diickena  were 
diecked  da^r  for  ^na  of  paralysis  by 
pladng  diem  on  die  groond  and 
obaerving  dieir  ability  to  walL  The 
audior  reported  diat  no  paralyaia  waa 
obaerved  to  chidtena  dowed  with 
dimedioate. 

Several  important  detaila.  sudi  aa  die 
number  of  animala  oaed.  the  doaage 
levd  for  die  ted  anbatanoe.  and  idiether 
or  not  hiatopadiology  on  nervooa  tiaaae 
was  carried  out  were  not  given  to  the 
atudy. 

After  reevaluating  bodi  die  American 
Cyanamid  studies  (IgOSb)  and  die 
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GalDM  (1900)  study  Oa  Aanqr 
oaodad«t  ttat  not  MMiiiilidata  an 
•vaflablo  in  iham  •tndfM  to  make  a 
haiard  detenninatkn.  Tliecafoce,  tfM 
Agancy  wiU  raquira  additioaal  ddayod 
nenrotaddty  atndtes  in  otdar  to  allow 
dia  Afnqr  to  naka  a  liasaid 
dataminatinn  far  dalayad  naurotoxic 
atfocts  due  to  axporan  to  dimathoata. 

a.  Bxptmm  AMdyth—Dtatary 
B]qnmun—c  The  Agmcy't  Exponin 
CahahtioninFDt/S.TYi»Agtacf,in 
calculating  a  wont  case  estimate  dF  die 
dietary  exposure  of  die  general 
pcqndatian  to  dimathoata  in  Position 
Document  2/S,  assumed  dimedioate 
residues  to  be  present  on  food  at  die 
tolerance  levels.  However,  not  all  crops 
for  vdiidi  dimedioate  is  registered  are 
actually  treated  with  dimedioate. 
Tlierefore,  in  its  calculation  of  a 
probable  case  estimate  of  oral  exposure, 
die  Agency  factored  in  the  percentage  of 
crops  actually  treated  widi  dimethoete. 

b.  Comment  on  the  Agency's 
Calculation  of  Dietary  Exposure.  The 
SAP.  in  its  formal  comments,  ^aseed,  in 
general,  with  the  qiproech  used  by  die 
Agency  in  calculating  dietary  ajqMsure, 
but  added  diat  fai  view  of  die 
biodeoadability  of  dimedioate  it  is 
unllkety  diat  die  dietary  level  for  diis 
compound  would  spproach  tolerance 
levels. 

c.  The  Agency's  PD  4  Response.  The 
Agency  agrees  with  the  SAP.  In  Position 
Document  2/9  die  Agency  stated  that  'It 
is  generaUy  recognized  that 
oiganoidiosphate  pesticides,  such  as 
dimethoate,  degrade  rather  rapidly  and 
that  several  weeks  may  elapse  between 
epplicadon  and  consumption  of  die 
treated  crcqi.  Therefore,  it  is  likely  diat 
die  Maigfai  of  Safety  ^OS)  for  general 
peculation  risk  is  several  mden  of 
magnitude  highier  than  die  875 
calculated  as  a  probable  case.  However, 
a  lade  of  data  concerning  dimethoate 
residues  at  harvest  precludes  estimates 
of  the  actual  MOS".  Risk  from  dietary 
exposure  was  not  viewed  by  the  Agency 
as  a  problem  in  FD  2/3.  A  calculation  of 
the  dUetary  exposure  resulting  from  a 
sin^e  serving  of  selected  food  items 
oo^rms  that  dietary  esqiosure  is  not  a 
problem.  Hie  SAP  has  confirmed  the 
Agency's  belief  diat  risk  from  dietary 
eimosure  is  not  an  issue  of  concern.  See 
Table  4  below  for  a  conq»iisQn  of  MOS 
(indudii^  dietary  ejqxMure)  and  the 
MOs  (exduding  dietary  exposure)  for 
various  users  of  dimethoate.) 
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7.  Exposure  Analysis— Occupatfooa! 
Exposure— a.  The  Agency's 
Occupational  Exposure  Caiculations  in 
i%7  2/J.  In  Position  Document  2/3  die 
Agency  revised  and  expanded  die 
exposure  analysis  presented  in  Position 
Document  1.  llie  exposure  analysis  in 
PD  2/3  was  developed  for  smaller 
subpopulations  engaged  in  the 
application  of  dimethoate,  who 
subpopulations  engaged  in  die 
application  of  dimethoete,  who  wouU 


OK^enoe  greater  exposure  than  dial 
id«itifled  tm  the  generel  population.  For 
example,  before  application,  raixen  and 
loaden  may  be  exposed  bodi  dennally 
sod  via  bdmlation  as  the  result  of 
splashing,  vaporization,  or  accidental 
spdlr,  during  application,  pilots  and 
fUggan  involved  in  aerial  application, 
as  well  ground  application,  may  be 
expoaed  both  dermally  and  via 
inhalation.  Estimates  of  exposure  to 
these  subpopulations  and  die  MOS  for 
eadi  are  presented  in  Table  6. 
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Th*  •xporan  a  idtyset  in  FO  2/S 
considend  nbutt  iflominents  raoefvad 
in  raponM  to  tha  fFIAR  notloe,  data 
fromdiaUSDAi 


.oaaandnaa 
practicaa,  pnUiahldlatiidiea  ocMioaniing 
f}  dimatfuMta  and 
abdoartain 
bjrdia  Agency  in  dia 


woricar  ajqwaora 
relatad  jMstiddaa 
aasumptiona  mad 


abaanoa  of  ipadfl  i  mta  on  dimathoata. 

Than  waia  no  ]  u^Uiahad  data 
availabla  to  thfl  A  aliqr  ahowing  d>a 
amount  of  dimath  ate  an  applicator 
would  ba  ajqwaat  t(^  during  aerial 
application.  Howi  rar,  asqMMura  date 


were  availabla  fa 


oiganophoahata.  i  icathion.  Therefore, 
the  Agency  uaed  i  ^oaure  valuea 
reported  for  parat  ion  aerial  application 
(Gordon  at  aL  197  iih»  a  model  for 
estimating  human  oqioaurato 


Respiratory 

Ezpesura 

(ui/kf/day) 


For  the  dermal 
the  Agency  made 
aasumptiona: 

(1)  Dermal 
para  thion  skin 
aL,  1978)  are  the 


f  itfiDaure  calculationa 
If  following 


expoi  UK 
pat  h 


SI  me 


OefMl 

Exposure 

(fflg/kg/day) 


Specific  date 
exposure  to  dimetlfeate 
boom  type  equ4>mi  ntJn 
agricultmvl  situatii  ns 
compressed  air  eqt  pment 
siwayers)  in  home 
situatipna  in  the  Uftad 


Rnpiratory 

Ezpestra 


,<lenul 
Straal 
Ixposurt    s    Sudan 


aaother 


dimethoate  during  aerial  mplication. 
Hm  fidlowing  mtlonale  waa  given  Cor 
uaing  paiadiioa  vahiaa  to  eatiniate 
dimemoate  axpoauie; 

(1)  Tlia  vapor  pteaaim  of  paiatfdoo 
and  diaiethoate  are  oonporable.  It  la 
generally  recoyifwd  diet  die  raaJdnea  of 
peatiddea  wldi  rdativdy  low  volatiUty 
in  die  air  daring  or  iaunedtelaly  after 
apirilcatlao  are  pradominandy  praaentln 
me  fenn  of  diO|riete  and  partidea. 

(2)  TIm  fonnulation  moat  often  uaed 
for  both  paradiiaii  and  dlmedioate  ia  an 
amulaiflable  ooooentrate  (B.C). 

(3)  Hie  ratea  of  aerial  appUoatton  of 
paradiioD  and  of  dimethoate  are  aimllar. 

Since  expoeora  during  aerial 
application  can  occur  vte  die  reqiiratory 
and/or  dermal  route,  the  Agency  made 
caloilationa  of  applicator  expoaura  vte 


L    ^ 


calcnlatliw  li 
iqrauHle&a 


(1)  The  anbiant  air  conoanbatiaiiB 
obaarvsd  te  paraddoB  (Gordoo  at  aL. 
1978)  are  dw  aaaa  as  dlmedioate  at 
aadi  of  tibs  vaiioaa  aampllQg  alias  (eg, 
■inlaBS  oodofte). 

fqnsapplioatar's  brsadriag  rate  wOl 
be  L8  B*  par  hoar, 

(» lOM  of  aO  dlmadioate  tehalad  win 
beabaofbod. 

m  TIm  upUcator  win  weight  60  kg 
(adnhliMialrtT 

(Qllieappllcatarwin 


noapedal 
ator). 

tag 
equatioa  to  calrailatlng  die  raqiiratory 


protective  devloea  f&g.,  reqiirator). 
The  Agenqraaad  the  fbUowii^ 


MfbimA  air  oenoantratlon  of        1.8  ^A9 
tftawttwata  (u^Air)  at  tlia  (bnatliiiv 

site  in  quastieo  X    rata) 


or 
or 

axpesira/day 


observed  for 
tests  (Gordon  at 
for  dimethoate. 


60  kg  parson 

(2)  1S%  of  die  applicator'a  total  akin 
aurface  will  be  expoaed. 

(3)  10%  of  the  dimethoate  coming  teto 
contect  with  die  uncovered  akin  «^  be 
abaorbed. 


(4)  The  apirilcator  wfll  weigh  eo  kg 
(adult  female). 

The  following  oqaadoo  waa  uaed  by 
the  Agenqr  to  cahmlatli^  the  dermal 
axpoaure  to  dlmedioate: 


Cbnoentratlon  of 
diaetheate 
akin  (ug/< 


on  the 
a^)       X 


9000 


X  101  absort>ed    X 


«r 

hours  aqwsed 
par  day 


■A. 


coi|cetning  appBcatbr 
applied  by 
I  large 
and  by 
^   ^ent  (hand  pump 
arden  application 
'  Statea  was  not 


laipaneevy 


(■!<*) 


wpestr* 
in  Sudan 


60  kg  parson 

available  to  the  Agency.  However, 
information  conccaming  applicator 
axpoaure  to  dimethoate  in  die  Sudan 
waa  available  (Coppleatone  et  aL.  197B). 
Therefore,  to  FD  2/3  the  Agency  uaed 
the  dermal  and  reapiratory  eiqKWure  of 
spraymen  to  dimethoate  reported  by 


ooaoantratia  «t  aiatttwatt 
u— a  In  tht  U.S. 
oenotntration  or  dlaettioatc 
In  ttw  Sudan 


Coppleatoaa  et  al  (1978)  aa  die  baaia  for 
ito  calcutetiona  of  applicator  axpoaure  to 
dimethoate  whan  boom  and  oompreaaed 
air  equipment  te  uaed. 

The  Agency  need  die  foDowing 
equatioiia  to  caknlate  the  reqiiratoiy 
and  dermal  expoeure  reaultii^  frcm  die  • 
ground  applicatkm  of  dhnedioote: 


ar  taaurs 

apr4rlfl|.(USM/ 
stataa/EP* 
taatammat  Tmb 

on  Oiiwttoat*) 


«|)oskra 


N  Kg  panon" 


absarv  id  in  the. 


■f/ca/lir 
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oonoantratlon  of  diaathoata 
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X    ICS  abaor^ion 


'a,  I 
151 


used  in  tlw  Sudan 


tib  kc  parson 


1,- 


t  • 


'.*.»->• 


li-3 


Fedewl  Ragbtar  /  Vol  46.  No.  12  /  Monday.  January  1^  Jan.  f  Weticw 


Specific  data  ooncerning  applicator 
exposura  to  diaietfraata  appliod  by  high 
VMUBM  air  blast  equfamient  tgreatar  than 
SOO  gaL/A),  tudi  as  that  coounonly  used 
in  dtms,  pecans,  and  pooie  fruit 
otdiards,  arere  not  available  to  the 
Agency.  Hoapever,  Wolfe  at  aL  (1967) 
reported  die  dermal  and  respiratory 
exposure  of  workers  to  several  selected 
pastiddes.  one  of  arhidi  aras  parathion, 
using  air  blast  equipment  In  die 
absoice  of  specific  dimethoate  data,  the 
Agency,  in  Position  Document  2/3. 
assumed  the  exposure  values  of  workers 
applying  fM)6%  parathion  emulsifiable 
concentration  (B.C)  widi  air  blast 
equipment  to  be  the  same  as  that  for 
arorkers  applying  dimethoate.  The 
Agency  felt  ^is  assumption  to  be 
reasonable  since  both  dimethoate  and 

Gradiion  are  oiganophosphates  and 
th  are  enndsifiable  concentrates 
applied  at  similar  concentrations. 

The  Agency  concluded,  in  Position 
Document  2/3,  that  potential 
occupational  eiqxMure  was  greatest  for 
ground  applications  of  dust  formulations 
on  grapes  and  for  ground  applications 
utilizing  air  blast  equipment  on  citrus, 
pome  fruits,  and  pecans. 

b.  Comments  on  the  Inadequacy  of  the 
Data  Used  to  Estimate  the  Potential 
Exposure  <4  Air  Blast  Applicators.  A 
number  of  oommenters  concluded  that 
the  data  on  a^ch  the  Agency  relied  in 
estimating  the  potential  exposure  of  air 
blast  applicators  were  inadequate. 
American  Cyanamid  [7(30000/l6c)]  and 
the  University  of  California  [8(30000/ 
16c)]  stated  that  the  Copplestone  (1976) 
stud^  referred  to  in  Position  Document 
2/3  was  an  inappropriate  model  for  air 
blast  exposure,  since  in  that  study 
dimethoate  was  applied  with  a 
knapsack  mist  blower.  The  University  of 
Arizona  [5(30000/l6c)]  commented  that 
they  are  concerned  about  the  small 
amount  of  data  on  which  the  Agency 
relied,  i.e.  "an  old  study  in  Washington 
State  by  Dr.  Homer  Wolfe,  and  an 
incident  in  Sudan"  (Wolfe,  1967  and 
Copplestone,  1976). 

c.  The  Agency's  PD  4  Response.  The 
Agency  responds  to  these  comments 
regarding  the  inadequacy  of  the  data 
relied  iqion  in  PD  2/3  for  estimating 
potential  exposure  of  air  blast 
applicators  by  pointing  out,  first  of  all, 
that  the  data  used  in  £e  air  blast 
calculations  were  that  of  Wolfe  et  al. 
(1967)  and  not  that  of  Copplestone  et  aL 
(1976).  Wolfe  et  aL  reported  dermal  and 
respiratory  exposure  of  woricers  to 
several  selected  pesticides,  one  of  which 
was  parathion,  using  air  blast 
equipment  Secondly,  the  Agency  did 
not  have  specific  data  on  dLnetfioate 


exposure  bom  air  Uast  am>Iication  for 
calculating  exposura  bi  PD  2/S. 
Therefore,  in  me  absence  of  better 
information,  the  Agency  extrapolated 
Wolfe's  results  aritti  parathion  to 
dimedioate.  It  is  the  Agency's  (pinion 
that  the  data  arata  adequate  for  such  an 
extrapolation  and  that  sudi  ai| 
extrapolatton  was  reasonable  since  both 
dimemoate  and  paratfiioo  are 
oiganophosphates  and  both  are 
emulsifiable  concentrates  applied  at 
similar  concentrations. 

d.  Comments  on  a  University  of 
California  at  Riverside  Field  Monitoring 
Study  ofAf^Iicator  Exposure  to 
Organopho^ihate  Pesticides  Resulting 
from  Use  trf  Oscillating  Boom  Sprayers 
and  Air  Blast  EquipmenL  Hie  University 
of  Arizona  [6(30000/iec)].  in  dieir 
oommento  on  PD  2/S.  stated  that  a  study 
on  air  blast  qaayer  driver  exposure  is 
underway  at  Riverside.  CaUfomia.  This 
commentor  recommended  diat  a 
dedsion  on  air  blast  application  be 
delayed  until  data  from  this  study  are 
available  for  sdantiflc  review. 
Additionally,  die  University  of  Arizona  . 
stated  that  it  was  their  understanding 
that  the  study  arould  be  completed  by 
August  1660. 

Tae  Sdendfic  Advisory  Panel  fai  ita 
formal  comments,  mentioned  testimony 
by  a  representative  from  the  State  of 
C^liforida  relative  to  planned  research 
in  the  near  feture,  aridi  dimethoate,  to 
assess  applicator  exposure  from  air 
blast  equipment  in  comparison  adth 
osdllating  boom  type  sprayers. 

The  Unversity  alt  Califomta  at  Davis 
[8(30000/l6c)]  stated,  in  their  commento 
on  PD  2/3.  diat  "the  Western  Region 
Pestiddiie  Impad  Assessment  Prqpam  is 
funding  a  study  by  Professors  Gunther 
and  Carman  (University  of  California, 
Riverside)  to  quantify  me  extent  of 
occupational  exposure  of  pestidde 
applicators  during  actual  spraying  of  an 
oi^anic  phosphate  insecttdde  on  dtrus 
trees.  Those  studies  will  involve 
measurementa  of  pestidde  vapors  and 
aerosols  in  die  cab  of  die  spray  rig  as  a 
result  of  having  die  windows  opened, 
opened  and  dosed  on  operator  Judgment 
basis,  and  dosed  with  and  arithout  air- 
conditioning.  This  will  determine 
arhether  operator  Judgment  is  sufBdent 
to  limit  pestidde  exposure  or  adiether  a 
static  cab  or  a  more  sophisticated 
system  involving  charcoal  filters  and 
air-conditioning  unite  should  be 
required.  The  prindpal  investigators  are 
willing  to  expand  the  experimental 
design  to  permit  exposure  comparisons 
between  air  blast  and  osdllating  boom 
applications,  providing  adequate 
funding  is  available." 

The  California  Citrus  Quality  Coundl 
[9(30000/16c)]  stated  diat  "Tlie  dtrus 


industry  of  Califomta  is  supportive  of 
exposure  studies  now  being  andeftaken 
at  The  dtrus  Reaearch  Center  of  die 
University  of  Califbtnia  In  Riverside  to 
quantify  applicator  exposures 
assodated  addi  osdllating  boom 
equipment  and  arould  fully  endorse  an 
extmsion  of  these  studies  to  include 
avahmtf  ons  aritfa  air  Mast  equipped  aritfa 
various  provisions  for  applicator 
protection  and  operated  under  vaitant 
field  cottditiims." 

e.  The  Agency's  PD4  Response.  The 
Agency  agrees  that  actual  data  on 
applicator  exposure  to  dimethoate 
arould  be  more  useful  than  estimates 
derived  from  an  evaluatiaa  of  other 
otganophosphate  pastiddes.  The 
Agency  undlBrstaiids  that  die  monitoriog 
phase  and  the  analysis  of  die  data  of  the 
ouRant  study  at  die  Univarsify  of 
Califomta  are  likely  to  be  completed  in 
eariy  1961.  The  Agency  areloomes  any 
additional  information  resulting  bxim  die 
current  study  at  the  Univanify  of 
Califomta  at  RWersIde. 

t.  Risk  1^  Alternatives  to 
Dimethoate— c  Summary  of  the 
Agency's  Toxicology  Review  of 
Alternatives  to  DimettHxae.  The 
Agency's  purpose  for  reviewing 
alternatives  for  a  particular  pestidde  is 
not  to  make  an  in-depth  review  of  an 
alternative  but  to  inmcate  adiedier  or 
not  suitabfe  altematives  exist  at  each 
use  site  for  die  pestidde  in  question.  In 
ita  toxicology  review  of  the  alternatives 
to  dimethoate  die  Agency  revtewad 
avaflabfe  toxidfy  data  firam  published 
and  unpublished  Substitute  Chemical 
Program  reports,  proprietary  date  from 

Eesttdde  petitions,  and  published 
terature.  11w  basic  oondusion  of  the 
Agency's  review  was  that  for  die  sites  in 
whidi  dimethoate  is  used,  there  are 
many  alternatives. 

In  PD  2/3  die  Agency  proposed  the 
cancellation  of  air  blast  application  of 
dimethoate  on  dtrus,  pome  fruit  and 
pecans.  When  cancellation  of  a  use  is 
considered  by  die  Agency,  a  review  of 
possible  altematives  for  the  uses  in 
question  is  conducted.  A  summary  of  the 
Agency's  toxicological  review  of  die 
alternatives  for  air  blast  arolication  of 
dimethoate  in  dtrus,  pome  fruit  and 
pecans  is  given  below. 

1.  Alternatives  to  Dimethoate  use  on 
Citrus.  The  Agency  considered 
maladiion,  phoqihamidon, 
foremetanate.  rotenone.  doneton. 
mevinphos  and  panthion  as  the  ma|or 
alternatives  to  ^medioate  use  on  dtrus. 

1.  Malathion.  Maladiion  is  low  in 
toxidfy  and  has  not  been  shoam  to 
cause  adverse  reproductive  effscte  adien 
tested  in  a  teratology  test  Raoent 
National  Cancer  Institnte  studies  have 
indicated  no  significant  carcinogenic 
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potnfial  from  na  ■irioa.  Malathtoa 
was  ngistand  bm  ny  yaan  ayo.  but 
adequate  multi^  tantkio  stages  have 
not  bean  padhwDi  i. 

2.  Pho^thaaUdo  t  Plmqihainidon  ia 
more  aartely  toxli  tiMu  dbnethoate.  A 
recent  National  C  noar  Institute  study 
indicated  tiiat  pho  ffcamidon  was  not 
cardnogenic  in  Bl  ISPl  aiioe  but  the 
data  were  insuffic  sat  to  allow 
interpietatian  in  t  a  feat  Data  oa    4     - 
reproductive  effec  s  are  either  ladc&ng  or 
carried  out  at  Indi  itrial  Bio-Test 
Validation  of  the:  idostrial  Bio-Test 
studies  has  not  be  adone. 
Phoephamidon.  HI  1  |Mlathion.  was 
registered  a  nomb  riif  years  ago. 

3.  Fometanote.  'onnetanate  b  a 
nmdi  mon  acalel;  taatic  conqMond  than 
dimethoata  wiA  a  1  (tml  LDb*  around  20 
mg/kg.  Altboi^  a  railable  data  indicate 
no  significant  advi  raa  efhcts,  the 
preeenoe  of  Indust  UA  Bio-Test  data 
limits  the  usefulne  tiif  these  studies. 

4.  Roteaone.  Mii  iqal  data  are 
available  on  roten  no's  reproductive 
effects.  Pteliminar;  data  suggested  that 
rotenone  waa  care  oogenic  but 
evaluation  of  alio  the  cardnogsnidty 
data  does  not  indii  ate  an  oncogenicity 
haaard.  Althou^  t  leie  are  some  studies 
that  faidicate  potes  ial  teratogenic 
proUema,  thne  sti  dka  are  seriously 
flawed  and  need  ti  he  re-done  before 
we  can  detefmine  ■  4>ere  is  a 
toatogenidty  proUenL 

5.  Demtttm.  Deamtan  is  a  highly  toxic 
oiganophoephate  ( icate  oral  \£m  below 
20  mg/kg).  There  a  ipears  to  be  no  multi- 
generation  study  a  dj^  only 
teratogenic  stu<^  ■  tenas  inadequate  to 
assess  teratogenic  wietotoxic  hazard. 
No  chronic  or  care  laienic  studies  have 
been  reported. 

6.  Mevuqthos.  M  iviiqihos.  like     j| 
demeton.  is  a  highl  '  toxic 
orgawqihoaphate.  i  vailable  teratogenic, 
reproduction,  and  1  laonic  studiea   a 
indicate  no  advers(  elfects.  I 

7.  Parathion.  Pai  ithion  is  a  highly 
toxic  oiganophospl  ate  by  all  routes  of 
exposure.  A  recent  DBCogenic  stucfy  by 
NCI  indicated  pod  ive  finHingr  A 
preliminary  lidi  as  essment  on  the 
oncogenic  effects  ii  being  carried  out 

u.AJteraative8tt  Dimethoate  Use  on 
Pome  Fruit  (apples  .  The  Agenc:y 
considered  cyhexa  in  y>lictran).  gnttiion 
(azinphosmethyl).  ]  ropaigite,  and 
demeton  as  altema  ives  to  dimethoate 
use  on  pome  fruits. 

1.  Cyhexatia.  Th  1  compound  has  not 
demonstrated  any   dvese  ^ects  in 
laboratory  miimalf  g  chronic  feeding 
studies  and  rqirodi  ction  and  teratology 
studies. 

2.  Azinphoameth,  'IfCathi'oa).  Bodi 
guthicm  and  demefa  n  are  h^^ly  toxic 
organopho^ates  riOt  acute  oral  LDm 


bdow  ao  mg/ln.  GatUoB  was  not 
teratogenie  or  Motaidc  in  doses  up  to  5 
mg/kg/day  (dw  aiatamal  loidcdoae)  in 
rats  or  mioe.  A  recant  National  Canoar 
Institute  Mmif  coododed  tfiat  "under 
die  oooditiona  of  dria  btooaaay. 
neoplaams  of  the  thyroid  and  pancreatic 
islets  suggest  bat  do  not  provide 
safBdent  evidence  ftir  die 
cardnogenidty  of  axiiqihoamediyl  bl 
male  Osboma  liendal  ra'ta. 
Aiinphoamethyl  waa  not  ahown  to  be 
carcinogenic  in  female  Oaboma-M«idd 
rats  or  in  BeCSFl  Bice  of  ddier  sex". 
The  Agency  is  reviewing  this  stndy  and 
a  risk  aisessment  may  be  canied  oat 
baaed  on  die  podtive  oncogenic 


3.  PnpcugitB.  Thia  oonqioand  has  not 
demmistrated  any  adverse  effects  in 
laboratory  animals  in  dvanic  feeding 
studies  and  reproductioa  and  teratology 


4.  Demeton.  See  write  up  under  Citnu 
above. 

iiL  Altemativee  to  Dimethoate  Uee  on 
i^ecafis.  The  Agency  conddered 
phoaakoe  and  dialifor  as  alternatives  to 
dimethoate  uae  on  pecans. 

1.  Pboeahne.  Phosalone  ia  slightly 
more  acutely  toxic  dian  dimethoate.  The 
availaUe  data  do  not  indicate  diat  diis 
oonqwnnd  produces  adverse 
reproduction  or  toatogenic  effecta. 

2.  Dialifor.  Dialifor  caused  no 
malformations  in  a  teratology  test,  but 
the  systemic  NOEL  was  IJO  mg/kg.  The 
vast  majority  of  taoddty  data  siqq>orting 
dialifor  was  carried  out  at  Induatrial 
Ko-Ted  and  is  still  unvabdated. 
Condusions  about  the  rdiabitity  of 
these  data  cannot  be  made  at  dds  time. 

b.  Coounenia  on  the  Risks  of 
Altenatims  to  Dimethoate.  The  SAP,  in 
their  focmal  oommenta,  stated  that  it  is 
Ukely  diat  snbstitnte  pestiddes  which 
may  be  more  hasardous  than 
dimethoate  may  be  selected  for  use  in 
air  blast  equ^ment  if  dhnedwate  ia  not 
available 

The  Cooperative  Extension  S«vice  of 
die  Univerdty  of  Georgia  (1A(30000/ 
IBcl].  in  their  ommients  on  FD  2/3. 
sUted  diat  "mdiile  there  are  ahemative 
materials  (FR.  P.  86600).  most  effective 
alternatives  have  a  much  higher  acute 
toxidty  than  dimethoate.  This 
particniariy  will  effect  small  pecan 
growers  and  homeowners  who  have 
trees  in  areas  wdiere  materials  of  high 
acute  toxidty  should  not  be  used". 

The  Extension  Service  of  Oregon 
State  University  [4(30OO/l6c)]  and  die 
Hood  River  Grower-Shqiper 
Association.  Hood  River.  Oregon 
[6(30000/l6c)]  stated,  in  dieir  comments 
on  PD  2/3.  "Dimethoate  is  one  (tf  only 
three  systemic  insectiddes  registered  for 
use  on  bearing  apple  trees.  Of  die  three. 


dimethoata  hi|a  th*  lowest  mammalian 
LDb*  toaddty  at  21s  BBg/kg.  compared  to 
•.2  a«/kg  for  daaMton  (Systox)  and  at 
mg/ka  for  phoapluuBldoB.  1%ia  makes 
dimeuoata  dialaast  toxic  systemic 
presently  ragiatend  for  oaa  on  applet". 

Aaserican  Cyanomid  Col.  17(10000/ 
16c))  ooaunantad  dial  "shoold  die 
Agency  caned  air  Mast  application  of 
dimadioata.  applicalioBB  woaU  moat 
probably  be  made  naing  parathiaa.  Iliia 
altemattva  woold  ba  an  unaooeptaldy 
hi^risksituaton". 
^  The  Ceoparattva  Bxtanaiao  of  die 
Univeraity  of  CaBfomia  at  Davia 
(8(300aq/iac)|  nnmmimtwi  diat 
Calfomia'a  tiaatment  guide  for  dtrus 
crops  liala  aix  altemadvaa  to  dimethoate 
for  thripa  oontroL  Hie  Bated  ahemative 
matariala  are  sabadilla.  parathioa. 
dioxathion.  adnphoamediyl 
phosphamidon.  and  lyania.  This 
commentor  stated  diat  dfanethoate.  widi 
its  4-day  reentry  iatervaL  is  the  material 
of  dioice  becauae  a  reladvaly  safe, 
short-lived  material  is  necessary  for 
thrips  oontral  since  die  chemical  is 
applied  over  ripe  fruit 

c.  The  Agency's  PD  4  Response.  The 
Agency  agrees  that  canceDatiaa  of  the 
air  blast  use  of  dimethoate  on  dtrus, 
pome  fruits,  and  pecana  may  result  hi 
the  air  Mast  apfAcmtioa  at  alternative 
pestiddes  registered  for  these  same 
uses.  The  Agency  is  also  aware  that 
canorilation  of  thia  application  method 
win  probably  not  feed  to  the  use  of 
dimethoate  on  dieae  crops  1^  anodier 
mediod  of  apidieatioD.  ».g.,  oscfllating 
boom  sprayer,  b  addition,  die  Agency  is 
aware  that  dien  ia  a  high  pnrfiability 
that  at  feast  in  some  cases,  the 
alternative  pestidde  may  b«  an 
organophoaphale  of  higlier  acute 
toxidty.  Hie  foDowing  key  lists 
definitions  of  abbreviations  used  in 
TeMes  6  and  7: 

..CAR — Cardnogenic  effects. 

CNS— Central  nervous  system 
effects — includes  effecta  sudi  as 
headadies,  tremor,  drowsiness, 
convuldons,  hypnoeis.  anesdiesia. 

IHL  (Inhalation}-4nhalation  in 
chamber,  by  oaniwilatiqn.  or  throogh 
mask. 

IMS  ^tramoscular) — Adn^iistration 
into  the  musde  by  Iqrpodemic  needle. 

INV  (Intravenous)— Adnunistration 
directly  into  the  vein  by  hypodenaic 
needle. 

IRP  (Intraperitoneal) — Administration 
into  the  peritoneal  cavity. 

LCLo  (Ledial  Concentration  Low>— 
the  lowest  concentration  of  a  sidiatance 
in  air.^>ther  dian  LCSa  whidi  has  been 
reported  to  have  caused  death  in 
humans  or  animab. 

LC5G  (Ledial  Concentration  Fifty)-« 
calculated  concentration  of  a  substance 


ministratioii 


Fedeial  Regbter  /  Vol  4B.  No.  12  /  Monday,  fannary  !»  1961  /  Nottew 


in  air,  exposure  to  which  for  a  specified 
length  of  time  is  expected  to  cause  the 
death  of  80X  of  an  entire  defined 
experimental  animal  population. 

LDLo  (Lethal  Dose  Low)— the  lowest 
dose  (other  than  LDSO)  of  a  substance 
introduced  by  any  route,  other  Uian 
inhalation,  over  any  given  period  of  time 
in  one  or  more  divided  portions  and 
reported  to  have  caused  death  in 
humans  or  animals. 

LDSO  (Lethal  Dose  Fifty)— a  calculated 
dose  of  a  substance  whid»  is  expected 
to  cause  the  death  of  50%  of  entire . 
defined  esqiertmental  animal  population. 
It  is  determined  from  the  e>q>osufe  to  the 
substance  by  any  route  other  than 
inhalation  of  a  significant  number  from 
that  population. 

NEO— Neoplastic  effects. 

ORAL— Per  os:  intragastric,  feeding, 
or  introduction  with  drinking  water. 

PNS— Peripheral  nervous  system 
effects. 

SCU  (Subcutaneous)— Administration 
under  the  skin. 

SiCIN— Application  directly  onto  &e 
skin,  either  intact  or  abraded.  Used  both 
for  systemic  and  primary  irritant  effects. 

TCLo  (Toxic  Concentration  Low)— the 
lowest  concentration  of  a  substance  in 
air  to  which  humans  or  animals  have 
been  exposed  for  any  given  period  of 
time  dut  has  produced  any  toxic  effect 
in  humans  or  produced  a  carcinogenic 
■neoplastic  teratogenic  or  mutagenic 
toxic  effect  in  animals  or  humans. 

TDLo  (Toxic  Dose  Low)— the  lowest 
dose  of  a  substance  introduced  by  any 
route,  other  than  inhalation,  over  any 
given  period  of  time  and  reported  to 
produce  any  toxic  effect  in  humans  or  to 
produce  carcinogenic  neoplastigenic 
teratogenic  or  mutagenic  or  mutagenic 
effects  in  humans  or  animals. 

TER— Teratogenic  effects— 
nontransmissible  changes  produced  in 
the  offspring. 

TFX— Toxic  effects— used  to 
introduce  the  pathology  or  the  principal 
organ  system  affected. 

UNK  (Unreported) — Dose,  but  not 
route,  is  specified  in  the  reference. 

Table  6  summarizes  the  toxicological 
information  for  dimethoate  and 
chemical  alternatives  to  dimethoate.  The 
information  in  Table  6  was  derived  from 
the  "NIOSH 1978  Registry  of  Toxic 
Effects  of  Chemical  Substances". 
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The  potential  1  ir«>qxMan  to  the 
•Itematives  to  d  nadiMtc  la  an 
hnportant  factor  lurvahutiQg  dio  riak 
from  dw  altenat  iraa  ralatfva  to  die  riak 
from  dimethoate.  The  Agency  concludea. 
in  a  aimilar  faahi  nlo  the  amdnalon  in 
Appendix  C  of  tl  i  Ghlorobenzilate 
Position  Docume  it '2/3  on  altemadvea 
to  chlorobenzilat  I'ri^air  blast  nae  on 
critus.  that  (1)  re  i^ess  of  the 
•  pesticide  uaed  in  fal  dtnia  air  blast 
equipment,  the  d  rmal  and  inhalation 
exposure  would   e  'iasumed  to  be 
similar  and  (2)  ui  eaa  the  Agency  had 
dermal  penetratic  odata  to  indicate 
otherwise,  the  dc  mal  dose  of  these 
alternatives  woa  1  be  assumed  to  be 
similar. 

The  major  altei  natives  to  dimethoate 
use  on  dtrus,  pot  efruita,  and  pecana 
are: 

(1)  Citrus,  form  itanate,  malathion. 
phosphamidon.  d  iiiaton,  and 
mevinphos.  None  of  these  pesticides 
have  identifiable  idirerse  chronic  or 
delayed  toxic  effi  cti,  although  a 
complete  data  be  leis  lacking  for  many 
of  these  compour  Is. 

(2)  Pome  fruit  i  zinphosmethyl 
cyhexatin,  propai  (its,  and  demeton.   . 
AvailaUe  data  in  Ucates  that  with  the 
exception  of  azin  ihQemethyl  which  is 
under  review,  tbf  le  pesticides  do  not 
appear  more  ha»  rdous  than 
lUmethoate. 

Azinphosmeth]   is  more  acutely  toxic 
than  dimethoate  nd.  based  on  a  recent 
National  Cancer  nadtute  study,  may 
pose  a  carcinogei  to  risk.  Moreover, 
aztaphosmethyl  ii  a  restricted  use 
pesticide  and  can  only  be  used  by 
trained  pesticide  ipplicators. 

(3)  Pecans.  Pho  lafone  and  dialifor. 
Phosalone  is  sli^  dy  more  acutely  toxic 
than  dimethoate.  ^gancy  records 
indicate  that  pho  udne  has  been  tested 
for  oncogenicity,   dayed  neurotoxicity, 
reproductive  and  eratogenic  effects 
with  native  res  Iti. 

Dialifor  is  mon  acutely  toxic  than 
dimethoate  and  fa  la  under  gone  the 
same  tests  as  phc  lalone  with  negative 
results.  The  vast  lajority  of  toxicity 
data  supporting  c  aUtor,  however,  was 
carried  out  at  Ind  istiial  Bio-Test  and 
these  data  have  i  )t'been  validated. 
Therefore,  conclu  lims  concerning  the 
reliability  of  thesi  date  cannot  be  made 
at  this  time.  '^ 

Although  the  v(  lidity  of  the  data 
concerning  dialifc  rta  in  question, 
available  date  in<  i^te  that  these  major 
alternatives  to  di  icrthoate  for  use  on 
dtrus,  pome  fruit  and  pecans  pose  at 
least  as  great  a  b  zard  as  dimethoate. 

Since  a  comple  b  date  base  is  lacking 
for  many  of  theaieniative  compounds 
and  test  date  for  <  tfaiina  has  not  been 
validated,  the  Agf  ncy  cannot  determine 

I    • 


whether  die  tlak  poaed  by  altamatf  va 
dmnicala  wdl  ba  paater  than  that 
poaad  by  dimethoata.  Howaver,  ooa  of 
dw  Cactora  udddi  haa  led  die  Agency  to 
reconaider  ita  FD  2/3  dadaion  to  cancel 
die  air  blaat  nae  la  die  poaaibOity  diat 
fanners  who  own  air  blaat  equipment 
may  awitcb  to  altemadve  compounda 
which  are  at  leaat  aa  hazardoua  aa 
dimethoate. 

B.  Conunenta  Relating  to  Benefits 

1.  Summary  of  the  Agency's  Benefit 
Analysis  in  PD  2/3.  In  asaeasing  the 
benefita  of  the  continued  use  of 
dimethoate,  the  Agency  evaluated  the 
economic  social,  and  environmental 
effecte  which  would  reault  ahould  any  or 
all  uses  of  the  pesttdde  be  cancelled. 
The  benefite  of  continued  uaa  were 
weighed  against  the  attendant  risks. 

The  PD  2/3  benefit  analysis  induded 
a  quantitative  assessment  of  the  inqMCt 
of  a  variety  of  possible  EPA  regulatory 
actions  on  die  cost  of  production,  and 
the  potential  loss  in  farm  income. 
Consiuner  impacte  were  evaluated 
qualitetively.  The  date  whidi  provided 
the  basis  for  the  benefit  analysis  were 
derived  frtnn  information  supplied  by 
American  Cyanamid.  the  US. 
Department  of  Agriculture,  and  other 
interested  parties. 

In  Position  Document       2/3,  the 
Agency  estimated  annual  dimedioate 
nee  at  2.6  million  ponnda  AJ.  (activa 
ingredient)  applied  to  about  47  million 
agricultural  acres.  The  benefit  analyaia 
provided  eatimatea  of  annual  nae  and 
economic  impacto  of  a  potential 
cancellation  action  for  the  following 
daaaes  of  nae  stteK  grains,  field  crope, 
fruits  and  nuts,  vegetables^  and  other 
use  sites. 

Since  comments  received  on  the 
benefit  analysis  in  Position  Documoit  2/ 
3  only  addressed  die  use  and  benefita  of 
dimethoate  on  fruito  and  nuts,  this 
document  will  only  summarize  the 
Agency's  benefit  analysis  for  those  use 
sites. 

Dimethoate  use  on  fruit  and  nut  crops 
(apples,  pears,  dtrus,  grapes,  and 
pecans)  accounted  for  alx)ut  839,000 
pounds  AI  applied  to  about  533,000 
acres.  The  percent  of  total  U.S.  acreages 
treated  with  dimethoate  were  2.6 
percent  for  apples,  <1J)  percent  for 
pears,  IZO  percent  for  dtrus,  and  17.0 
percent  for  pecans.  About  56  percent  of 
the  California  grape  acreage  was  treated 
with  dimethoate. 

For  apples,  pears,  and  pecans  several 
effective  alternatives  for  dimethoate  are 
available;  the  efficacy  and  performance 
of  alternatives  for  grapes,  and  dtrus  are 
limited.  If  dimethoate  were  cancelled 
total  estimated  production  cost 
increases  for  these  crops  are  $89,700  for 


applaa,  at  laaat  tSSUXn  f or  dtroa.  !>.»- 
^07  BdOkm  far  MM8,  and  I74BJ00  for 
pacana.  Sinoa  unqr  odnor  amoanta  of 
dfanathoate  are  naad  oo  poara.  dia 
cancaUationofdIniathoatafarddaaaa    . 
wookl  have  na^lgfbla  atfacto  npon  total 
prodoctlon  ooata. 

Changaa  in  die  vahia  of  production 
wodd  aidiar  ba  nagUgibla  or  not 
ajqiactad  for  apidaa,  paara.  and  pacana. 
Amual  grapa  pfodactkm  kiaaaa  in 
California,  of  140300  are  axpaclad  froea 
Vina  kiaaaa  dne  to  inaacta  ooomionhr 
rafanad  to  aa  ahaip  ahootera.  Significant 
advarsa  affacta  on  the  quandty  and 
quality  of  dtrua  production  are  poaalbia: 
however,  data  were  not  avaflabla  to 
evaluate  die  aconondc  magnitude  of 
aucfaaSecta. 

Eatinuitad  dacraaaad  from  incomea  for 
applaa  and  pacana  ara.  raapacdvaly, 
about  $00,000  and  i74SJ0O  (or  17  A)  and 
tl4J4  per  inmactad  acre).  For  dtrua.  dia 
farm  loan  ooud  exceed  |551.000i  or  at 
leaat  tS4»  per  impacted  acre 
(aignlflcanUy  quality  kiaaea  due  to  thripa 
damage  could  not  be  aaaesaed  with 
available  data).  Hie  dacteaaad  fisim 
income  for  inqiacted  grape  produoara 
would  be  $3J«-|10.74  million,  or  $12.55- 
$34J2  per  acre;  total  inaecddde  nae 
would  increaaa.  Farm  income  affacta  for 
all  pear  pcoducera  would  ba  negligible; 
Income  efifecto  on  an  impacted  acre 
baaia  oould  not  ba  aatimated. 

Evan  thonrii  aignificant  economic 
impacta  woud  be  experienced  by  eona 
UA  fruit  and  nut  producera  (e^..  $3.94- 
$10174  million  for  grape  growera, 
$748300  for  pecan  growers.  tXc), 
consumer  inqiacto  are  not  eiqieded  for 
pears  and  apolea  due  to  die  smaU 
proportion  of  die  total  U3.  production 
affected.  Price  increaaea  may  occur  for 
pecan,  dtrua  and  grape  prodncta;  bat 
diese  increaaea  are  qualitatively  not 
eaqiected  to  be  <rf  mi^  aignificance. 
Consumer  impacto  could  not  be 
quantitatively  estimated  due  to  die  lack 
of  data. 

2.  Summary  andAnalysis  of 
Comments  Received  in  PD  2/3— a.  Air 
Blast  Application  t^  Dimethoate  for 
Citrus,  Pome  Phut,  andPeoaas—i. 
Comments  on  the  Need  for  and  Extent  of 
Air  Blast  Application  for  Citrus,  Pome 
Fhiit,  and  Pecans.  Several  oommenters 
addressed  the  use  and  benefita  of  air 
blast  application  of  dimethoate  on 
dtrus,  pome  fruit,  and  pecana  aa 
follows: 

The  College  of  Agriculture  of  the 
University  of  Arizona  [5(30000/iec)] 
commented  that  most  (90X)  of  die 
applications  of  dimethoate  on  dtrus  are 
by  air  blast  ground  spraying  and  many    . 
new  sprayers  were  purchased  in  1978 
and  1979.  Aerial  application,  continued 
the  commenter.  does  not  provide 


crops. 

Ine  Univer 
also  stated  di 
manycaaaaii 
application  ai 
fixed  and  eve 
sprayera  fiord 
reaaonaforpt 
equipment  inc 
times  wfaicfae 
applicatiooa.  1 
maintaining  el 
active  ingredi 
costs,  and  bet 

The  Cooper 
the  University 
indicated  diat 
aiqiUcationa  ti 
are  made  wldi 
GeofgtaExten 
Georgta(lA(9 
emphasized  di 
dimethoata  ai] 
bedieaameat 
chemical  for  p 
Geofgia. 

William  R.( 
indicated  diet 
useofdimethc 
air  blaat  equip 

Oregon  Stat 
Sovioe  [4(3001 
'^racticaUy  al 
of  pesticides  ii 

tnrl^nHfig  dim* 

blast  sprays.' 
dimedioataby 
would  virtuall; 
use  in  diis  arei 
The  Hood  Ri 
Assodation  (0 
concerns  of  th( 
Service. 
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adaqoate  caoopy  panetratloii.  raqnlriog 
a  Moood  aariaf  appllcatloa  a  Cbw  dayi 
lalar,  dun  donbllng  oo«ts  and  dia 
amount  of  iiiMctfdde  mad  as  wall  as 
incwastoa  axposuia. 

Hm  CsHifbnila  Qtnis  QoaUty  Coandl 
W30000/iac)l  indicatad  Oat  air  Uast 
appUeatton  ordiBiedioata  is  dia 
pradominaiit  application  mathod  in 
Calibniia  for  control  of  aphids  and 
dtnis  tliilps. 

Tba  Ihiivanitjr  of  California 
Bxlanaiott  Bervios  at  Davis  [8(30000/ 
16c)]  snbmittMl  axtansive  comments  on 
the  naad  for  and  axtent  of  use  of 
dimethoate  and  of  air  blast  equipment 
for  dtrua.  They  estimated  diat  in  the  San 
Joaquin  Valley.  70ft  of  first  applications 
for  trip  coDtrol  on  dtraa  are  dimedioate 
applied  widi  air  blast  equipment  This 
commentor  fnrdier  stated  that  air  blast 
equipment  is  used  ahnost  exclusively  in 
die  treatment  of  apples,  pears,  and  odier 
fruit  and  nut  craps  in  California.  Note 
was  made  dmt  me  pear  and  apple  crops 
use  much  less  dimethoate  dun  the  citrus 
crops. 

Tha  University  of  California  at  Davis 
also  stated  diat  air  blast  equipment  in 
many  cases  is  preCsRed  over  anial 
applkation  and  is  steadily  replacing 
fixed  and  even  oadllating  boom 
sprayers  for  fruit  and  nut  tree  crops.  The 
reasons  for  preferring  air  blast 
equipment  indude  speedier  application 
times  which  enabiM  better  timing  of 
applications,  lower  volumes  while 
malnlahiing  efficacy,  lesser  amounts  of 
active  ingredient,  tower  application 
costs,  and  better  coverage. 

The  Cooperative  Extension  Service  of 
die  University  of  Georgia  ri(30000/l6c)] 
indicated  diat  "virtual^  aU  pestidde 
aiq>lications  to  [pome  fruit  in  Georgia] 
are  made  with  air  bhut  sprayers."  The 
Georgia  Extension  Service  in  Tiftoii. 
Georgia  [1A(30000/I6c)].  also 
emphasised  dut  lie  prohibition  of 
dimethoate  air  blast  applicati<»s  would 
be  the  same  as  cancellation  of  the 
chemical  for  pome  fruits  andpecans  in 
Georgia. 

William  R.  Gale  [3(30000/l6c)] 
indicated  that  08%  of  the  commerdal 
use  of  dimethoate  on  pome  fruits  is  by 
air  blast  equ^mient 

Oregon  State  University  Extensim 
Service  [4(30000/iec)]  commented  dut 
'practically  all  commercial  applications 
of  pesticides  in  apple  orchards, 
including  dimethoate.  are  made  by  air 
blast  sprayn."  inhibiting  die  use  of 
dimetiioate  by  air  blast  equipment 
would  virtually  eliminate  its  commerdal 
use  in  tills  srea. 

The  Hood  River  Grower-Shipper 
Assodatioo  (6(30000/l6c)]  repeated  die 
concenu  of  the  Oregon  State  Extension 
Service. 


The  CoUegs  of  AfricnharB  of  tha 
Univenity  of  Idaho  [lO(aO00O/iac)] 
indicatad  diat  "a  raladvaly  amaO 
peroentaga  of  Idaho  mipla  and  pair 
acroafs  is  Iraalad  with  dfanathoata. 
sinos  iosocliddas  whlck  do  not  radnoe 
predator  ndle  populations  are  usually 
prabRed."  Howovar,  Ihey  stated  diet 
virtually  ad  pestidde  i^^ioatfon  in 
Idaho  oommardal  ordiatds  la  ^  air 
blast  aquipmanL  thtsr  alsodisnasad 
altenuta  applicallon  mediods,  «n«iiM*»t^ 
aerial,  handgun  qirayini.  «*««tti"Ht^ 
boom  sprayers,  and  ovsmead  sprinklers, 
and  conduded  diat  "air  blast 
an>lication  has  definite  advantages  hi 
efficacy,  economy,  and.  in  some 
instances,  safety." 

The  Cooperative  Extension  Service  of 
Washington  State  Universi^  [11(30000/ 
16c)]  commented  that  virtuuly  all 
applications  of  dimethoate  on  apples  bi 
central  Washington  is  by  air  blast 
equipment  Prohibiting  me  use  of 
dhnedioate  in  afr  blast  equipment  would 
virtually  eliminate  the  use  of  the 
chemical  on  apples  in  central 
Washington. 

it  The  Ageacy'$  PD  4  Re$poase.  None 
of  the  comments  provided  specific  new 
information  dut  causes  the  Agency  to 
revise  its  original  estimates  on  die 
economic  benefits  of  dimedioate  or  du 
economic  imped  of  cancelling . 
dimethoate  use  on  dtrus.  pome  fruit 
and  pecans.  The  Agency  was  unable  to 
estimate  die  quality  or  yield  losses  due 
to  a  lack  of  necessary  data.  The  tS51.000 
economic  impad  on  dtrus  growers, 
estimated  in  PD  2/3.  is  an  hiaease  fai 
costs.  Ou^t  effects  could  not  be 
measured.  Ilierefore  the  Agency's 
original  estimate  of  the  economic 
benefits  of  dimethoate  use  on  dtrus, 
pome  fruit  and  pecans  remains 
'Unchanged.  The  comments  do 
emphasize,  however,  the  extensive  use 
of  air  blast  application  on  diese  crops, 
and  the  Agency  agrees  with  the 
commenters  that  air  blast  appears  to  be 
the  predominant  mode  of  ap^cation  of 
dimethoate  for  the  contrd  of  certdn 
insed  pests  on  diese  crops. 

The  University  of  Arizona  argued  dut 
aerial  application  to  dtrus  reqdres  a 
second  application  compared  to  air 
blast  Fhim  this  argument  one  would 
presume  that  air  blast  only  requires  a 
sin^  application.  The  University  of 
Califontia  however,  estimated  "dut  to 
tiie  San  Joaquto  Valley.  70%  of  dm  first 
applications  of  dimethoate  for  dirlps 
control  on  dtrus  are  applied  «vith  air 
blast  equipment"  This  stetement  would 
lead  one  to  believe  dut  a  second 
application  is  required,  at  least  to  the 
San  Joaquto  VaUey.  The  Agency  re- 
reviewed  du  information  to  the  U80A/ 


BPA  Assessment  Team  Rsaott  oo 
Dimedioata.  A  sommaiy  of  dw  i 
of  appUoattoos  of  dfanedioate  to  dtras 
by  aerial  and  pound  application 
iadlcatas  diat  on  an  avaraaa  1  to  t 
appltoattons  of  die  pasttoida,  «»liediar 
appUed  by  gromid  equipment  or  by 
atrial  application,  are  made  to  dtras 
craps. 

0.  Citrtu—J.  Coauaeat$  oa  AlrBkut 
ApplicoUoa  of  DimeUtoala  for  Control  tf 
Amid$andCttnmThr^XhttCiiXLBti» 
of  Agrlenltnra  of  die  University  of 
Ariaona  [8(8000/l8c)]  oommented  dut 
dimethoate  nse  to  Arizona  is  almost 
axdusivehr  confined  to  dtras,  some  for 
the  oontrol  of  apUds,  but  most  for  dtras 
dirips.  The  commenter  stated  dut  80%  of 
the  ^iplications  of  dimethoate  ara  Iqr  air 
blast  ground  qmytof.  Aerial 
appttcatton,  continued  die  commenter, 
does  not  provide  adequate  canopy 
penetration,  requfrtog  a  second  aotol 
an>lication  a  few  days  later,  fttts 
doiibling  cost  and  du  amount  of 
insectidde  used  as  well  as  tocraasfa^ 
exposure. 

iLJhaA^acy'BmRe^oaae.'nm 
Agency  agrees  widi  dw  commenter  dut 
ground  application  of  dimedioate, 
whether  it  be  boom  sprayer  or  air  blast 
sprayer,  does  tend  to  give  better 
pentration  of  du  canopy  of  dtras  trees 
dun  does  aerial  application.  Hw 
Agency  also  agrees  that  for  stem  feeding 
pests,  such  as  mites  and  scale  insects, 
applications  dut  penetrate  the  canomr 
era  mora  effective.  However.  wh«e  toe 
pest  is  a  peripheral  feeder,  such  as 
terminal  feeding  aphids  or  dirips.  aerial 
applications  can  be  used  and  era  used 
wmn  conditions  do  not  permit  utilizing 
airblast  equipment 

jllius.  diis  comment  provides  no 
specific  new  information  dut  causes  dw 
Agency  to  revise  ito  original  estimates 
on  dw  eoonomte  benefito  of  dimedioate 
uae  on  dtrus. 

C  Pome  Phtlto—LCommmittoa  the 
Uee  of  Dimethoate  fior  CoatmJofRoey 
Apple  Aphide.  Williem  R.  Gale  (3(30000/ 
lOc)]  oommnted  dut  dw  states  of 
Orcfpn  and  Washington  need 
dimethoate  for  oontral  of  roay  apple 
qdiids  for  occasions  when  odwr 
insediddes  wUI  not  woifc. 

Oregon  State  Univerdty  Extension 
Service  [4(30000/l6c)]  ooounented  dut: 


imectlddssfartosr  apple  apMd 
tiieaiaiiv 

disease  ooninL  Teak  amdag  of  waiar- 
di^enibl*  powdan  wUh  flandaitlalila 
r-mrtntritiTt  rtrutalning  pstrnlnim  sni 
oAan  causes  pitytoloxieiljr  to  fruit  and 
foUafS.  Dimadwato  is  dw  onhr  miearfc 
■pUdds  in  a  wateMUifwniUi  fafdaUon 
whtdiBujrlie 
Biix  wfdi  wul 
Contiel  of  najr  ap^  aphid 


535B 


law  et 


aphid  is  often 
cooUcttagtiM 
distort  and  roll 
wetting  in  the  rofle 
aphid  aerial  colonii 
over  their  botfiea 
In  controlling 
necessaiy  to  use  a 
u  dimethoate 
foliage  by  ground 
Dimethoate  is 
alternative  in 
commercial  apple 


diffl^ilt  due  to  the  difiicalty  of 
Rosy  apple  aphida 
and  are  protected  from 
leaves,  wUle  woolly 
secrete  a  cottony  wax 
'  repels  water  qvays. 
les,  is  is  often 
yatemic  Insectldde  such 
applpdihorou^ily  to  the 
al  equipment, 
i^  a  necessary 
of  these  pests  in 
ckhvds. 


w  lidii 
these  i|wcie 


icontr  1 


I  w  th 
usefulness  of  dimethoate  in 


'to  e 


pro  xMing 


d  dlded 
fai 

Ag  ncsv 
ea  'Uiui 


[ll(3a  )^iec)]  J 
nom  it  "fitee  Fn 


11.  The  Agency 
Aigency  agrees 
on  the 

controlling  the 
Agency  is  not 
use  of  dimethoati 
the  Agency  has 
cancellation  of 
this  time.  The 
decision  on  the 
results  of  exposui  s 
and  evaluated. 

iii.  Comments 
Registration  oj 
Been  Withdrawn. 
Extension  Servio 
University 
comments  irom 
Center  indicating  |]i* 
dimethoate  on 
registration  of  phi 
used  insecticide 
apple  leafhopper. 

iv.  The  Agency 
Agency  does  not 
indicating  that 
phosphamidon 
check  of  the 
phosphamidon  is 
Agency  and  wouli 
for  use. 

d.  Pecans— i. 
of  A  Motor  Incre<ko  in 
Production.  The 
Service  of  the 
Athens  (l(30000/Ao)] 
[1A(30000/I0c)] 
the  effects 
negligible  or  sli^ 
basis  (FR.  p.  eestt 
the  cost  (rf  produc^oD 
differences  in 


arth  ^od] 
icy'i  FD4i 


hil 


m 


pecan  growers  ca 
manage  their 

ii.  The  Agency'i 
2/3  the  Agency  ~ 
farm  income  for 
per  impacted 
cancelled  for  ose 
the  Agency's 
the  use  of  dimetbttate 
prohibit  one  ,        „ 
method.  Dimethoi  le 
been  availabfe  foi 
a  mode  of  applii 
blast  In  addition, 
are  available  as 
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PO  4  Response,  tine 
these  commenters 


apple  aphids.  The 
^„  to  cancel  the 
oil  apples.  Moreover, 

not  to  pursue 
blast  application  at 
will  re-asscM  its 
t  use  when  die 
studies  are  received 


/  egarding  the      ' 
tfPi  9$phamidon  Having 
|The  Cooperative 
of  Wasldngton  State 

forwarded 
"fitee  I^t  Research 
increased  need  for 
since  the 
i|3iamidon,  a  widely- 
tphids  and  white 
laa  been  withdrawn. 
PD  4  Response.  The 
ave  any  information 

stration  of 
been  withdrawn.  A 
recoil  indicates  that 

till  registered  with  the 
Aerefore  be  allowed 


ap  lea,  i 


fnr) 


du  rc^8 
I  ha 


C4aiments  on  the  Impact 
the  Cost  of  Pecan 
C)x>perative  Research 
ity  of  Georgia  at 
and  at  Tifton 
.  cfaunented  diat  "While 
of  camiellatlon  might  be 
on  a  nationwide 
I.  a  minor  increase  in 
nd^t  mean  die 
or  not  some  small 
eoonomicaOy 
pests'*. 
4  Response.  In  FD 
estimated  decreased 
picans  would  be  $14.34 


whi  dleri 


acre  if  dimethoate ' 


were 
pecans.  However. 
~  was  not  to  cancel 
bat  rather  to 


partii  alar  application 


would  have  still 
uae  on  pecans  but  by 

other  than  air 
ihosalone  and  dialifbr 
a  tomativesto 


ica  ion  I 


dimethoate.  Ilie  use  of  dimeduMte  with 
an  alternative  mode  of  application  or 
the  substitution  of  the  aheniativa 
compotmd  would  only  result  in  a  minor 
increase  in  the  cost  of  prodoctton. 
Althoo^  this  slight  cost  increase  might 
have  an  impact  on  some  small  pecan 
growers,  the  Agency  does  not  believe  in 
general  such  an  impact  woidd  be- 
substantial  at  the  user  level 

C  Comments  Relating  to  Regulatory 
Options 

1.  Summary  of  the  Agency's 
Regulatory  Options  in  PD  2/3.  The 
development  of  the  regulatory  options 
designed  to  reduce  the  risks 
accompanying  the  use  of  dimethoate 
focused'on  means  to  reduce  the  level  of 
human  exposure  to  dimethoate.  In 
addition  to  dietary  exposure,  individuals 
may  be  e)qx>sed  to  dimethoate  before  or 
during  application.  Before  application, 
mixers  and  loaders  may  be  exposed 
both  dermally  and  via  inhalation  as  the 
result  of  splashing,  vaporizaticm.  or 
accidental  qiills;  daring  application, 
pilots  and  flaggers  involved  in  aerial 
application  as  well  as  groimd 
applicators,  may  all  be  exposed  both 
dermally  and  via  inhalation. 

The  Agency  considered  each  of  these 
exposure  situations,  and  identified 
several  categories  of  regulatory  options 
which  include  various  methods  of  risk 
reduction.  Those  regulatory  options 
considered  were  as  follows: 

(1)  Continue  registration  of  all  uses 
without  restriction. 

(2)  Continue  registration  of  all  uses 
without  restriction  but  require 
additional  oncogenicity,  mutagenicity, 
and  delayed  neurotoxidty  studies. 

(3)  Continue  registration  of  an  uses 
but  (a)  require  additional  oncogenicity, 
mutagenicity,  and  delayed  neurotoxicity 
studies,  and  (b)  amend  the  terms  and 
conditions  of  certain  registrations. 

(4)  Continue  registration  of  aD  uses 
but  (a)  reqoira  additional  oncogenicity, 
mata^nidty.  and  delayed  neurotoxidty 
stodies,  (b)  amend  the  terms  and 
conditions  of  certain  registrations,  and 
(c)  require  comprehensive  studies  to 
determine  the  amount  of  exposure 
incuired  during  all  air  blast  application 
situations. 

(5)  Continue  the  registration  of  most 
uses  but  (a)  require  additional 
oncogenidty,  mutagenidty,  and  delayed 
neurotoxidty  studies,  (b)  amend  the 
terms  and  conditions  of  certain 
registrations,  (c)  require  comprehensive 
studies  to  determine  the  amoimt  of 
esqiosure  incurred  during  all  air  blast 
situations,  and  (d)  cancel  the  use  of  all 
dust  formulations. 

(6)  Continue  registration  of  most  uses 
by  (a)  require  additional  oncogenidty, 


mutagenidty,  and  delayed  neurotoxidty 
stndiM,  (b)  amend  dia  tanas  and 
conditions  of  certain  legistratioos.  (c) 
spedfieatty  prohibit  the  use  of  air  Mast 
equipment  when  treating  dtms,  pecans, 
and  pome  fruit,  (d)  raqoirB 
comprehensive  studies  to  determine  the 
amount  of  exposure  incurred  during  all 
air  blast  situations  not  covered  in  (c) 
above,  (e)  qMdfically  warn  fenule 
woricen  involved  in  air  blast  application 
practices  of  the  potential  teratogenic 
effects  of  dimeduMte.  and  (f)  cancel  the 
use  (rf  an  dust  fonnulattons. 

(7)  Cancel  an  uses. 

hi  FO  2/9  die  Agmcy  propose 
adoption  and  lni|Hementation  of 
regulatory  option  number  6  above.  This 
option  was  selected  because  it 
represented  the  best  available  course  of 
action  for  reducing  or  eliminating 
appUcatOT  esqiosure  and  concurrent  risk 
while  maintalnfaig  a  generany  high  level 
of  benefits  and  for  gathering  additional 
toxlcological  data  needed  to  better 
evaluate  risk.  In  adopting  this  option  the 
Agency  proposed  to  take  regulatory 
actiim  in  three  general  areas:  1) 
generation  of  additional  data;  2) 
modifying  die  terms  and  conditions  of 
registration  for  the  uses  of  dhnedioate; 
and  3}  canceUation  of  seleded  high  risk 
application  practices  and  high  ri^ 
formulations. 

2.  Summary  andAaalysif  of 
Comments  Received  in  PD  2/S—  a. 
Cancel  Dust  Formulations— i.  Summary 
of  the  Agency's  Conclusions  in  PD  2/3. 
In  Position  Document  2/3  of  the  Agency 
conduded  that  the  risk  resulting  trom 
the  use  of  dust  fonnidations  of 
dimedioate  outwei^ed  die  boiefits 
derived  from  the  use  of  tibe  dust 
formtilations.  Dimedioate  in  the  form  of 
a  wettable  powder  is  die  choice 
alternative  to  the  dust  formulation. 
Because  the  wettaUe  powder 
formulation  results  in  lower  applicator 
exposure,  the  total  risk  for  the  wettable 
powder  formulation  would  be  less  than 
that  of  die  dust  formulation.  The 
Agency,  therefore,  proposed  eliminating 
the  use  of  aU  dust  fonnulations  of 
dimethoate.  The  dust  formulations  are 
intra-state  labels  for  which  applications 
for  Federal  Registration  are  pending. 
Intra-state  applicants  «dio  have 
previously  submitted  a  Notice  of 
^iplication  for  Federal  Registration  are 
permitted  to  seU  and  distribute  affected 
pestidde  products  solely  in  intra-state 
commerce,  pending  a  final  decision 
concerning  Federal  Registration. 
.  iL  Comments  on  the  Elimination  of 
Dust  Formulations.  The  U.S.  Department 
of  Agricidture  and  the  Sdentific 
Advisory  Panel  agreed,  in  dieir 
comments,  with  me  Agency's  decfoion  to 
eliminate  the  registration  for  dust 
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AmericanQ 
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requirement  is 
will  not  signifi( 
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diis  use  raises  t 
3.111.  America! 
although  protec 
advisable,  its  n 
arbitrary. 

American  Cy 
for  other  uses  s 
canvas  ooverini 
on  the  rig  may  I 
protective  doth 
excessively  hot 
applicaton  wot 


^^^^^^ 


14 


FwJBwl  Re^rtf  /  VoL  <a^  Wo.  12  /  Mwutoy,  )uumry  1%  tUl  f  NotJow 


fonaulattona  of  dimetfaoate  in  order  to 
raduoe  applkator  flak. 

^Th»Aaanqir1tPD  4  Itetponae.  The 
Aasncjr  will  procead  with  Itt  propoaed 
eliailiiatloa  of  the  aaa  of  all  duat 
fonnnlatkMia  of  dbneduMte. 

h./l0quinPln}tecUve  Clothing  and 
Equipment— I  Summary  of  the  Agency'e 
ConcluBion  in  FD  2/3.  In  Poaition 
Document  2/3.  die  Agency  concluded 
that  potential  mutagndc  and 
lepraductive/tetatogenic  riaka  are  too  . 
high  relative  to  the  benefita  aaaodated 
with  die  nae  of  dimedioate.  However, 
the  Agenqr  alao  concluded  diat  die 
benefita  of  dimethoate  uae  would 
ontwei^  the  riaka,  if  apedfic  changea  in 
application  practicea  were  Implemented 
to  reduce  domal  and  reapiratory 
expoaure.  The  Agency,  ttierefore,  ' 
propoaed  the  requirement  of  protective 
clothing  for  appUcatora  of  all  dimethoate 
producta  and  for  all  uaea  of  dimethoate. 
and  the  requirement  of  reapiratora  for 
pilota  and  mlxer/loadera. 

IL  Commenta  on  Requiring  Protective 
Ciothing  for  Applicators  of  All 
Dimethoate  Products  and  All  Uses.  The 
Agency  received  aeveral  comments 
relating  to  die  recommendation  to 
require  protective  clothing  for  all 
products  and  all  uses. 

The  Department  of  Agriculture,  in^ 
their  commenta  supports  the 
modification  of  labeling  to  include 
protective  clothing  and  equipment  for 
applicators. 

American  Cyanamld  [7(30000/lfic)] 
commented  that  a  aignlficant  benefit  in 
reducing  expoaure  can  be  achieved 
through  the  use  of  protective  clothing 
and  for  certain  uaes  Is  preferred.  For 
certafai  uses,  however,  American 
Cyanamld  contended  that  this 
requirement  is  an  extra  precaution  that 
will  not  significanUy  Inoease  the  margin 
of  safety.  The  commenter  cites  CYGON* 
2B  systemic  insecticide  formulations  for 
fly  vector  control  and  insect  control  on 
ornamental  plants  as  an  example. 
American  Cyanamld  stated  that  the 
margin  of  safety  aa  calculated  by  die 
EPA,  for  the  fly  vector  control  use  is 
1,474  and  diat  this  is  achieved  without 
discomforting  the  applicator  with  rubber 
gloves,  boots,  etc.  lYotective  clothing  for 
this  use  raises  the  margin  of  safety  to 
3.111.  American  Cyanamld  stated  that 
although  protective  clothing  is 
advisable,  its  requirement  in  this  case  is 
arbitrary. 

American  Cyanamld  also  stated  tiiat 
for  other  uses  simple  devices  such  as  a 
canvas  covering  for  the  applicator  area 
on  the  rig  may  be  preferable  to 
protective  clothing  and  that  in 
excessively  hot  temperatures 
appUcatora  would  more  likely  exercise 


¥roM<^ 


this  safahr  precaution  dian  diey 
uie  aaa  of  protevtlva  dodiing. 

Tlie  Nebfaaka  Aviation  Trades 
Assodatkm  (2(30000/l6c)l  >teted  diat 
dia  reqabed  protective  ckitfaing  wooU 
hinder  die  pilota  in  l^riQg  die  alnxaft 
and  dud  die  •ise  of  cloaad  mixing  and 
loading  equl-pment  would  niake  tfaia 
requirement  unneceaaaiy  for 
applicators. 

The  CaUfemla  Qtrua  Quality  Coundi 
[9(30000/-:8c)l  alao  stated  diat  die  use  of 
closed  mixing  and  loading  equipment 
wrould  obvtate  die  need  for  protective 
clothing,  and  that  drivera  are  exposed 
only  to  die  diluted  spray  matnlal  and 
are,  in  addition,  protectad  by  cab 
enclosures  or  other  protective 
provisions. 

IIL  The  Agency's  m  4  Re^xHue.  In 
Position  Document  2/3  the  Agency 
calculated  die  M OS  for  ^  various  uses 
of  dimethoate  from  die  eatimated 
exposure  for  duMO  uses.  The  ^ 

assumptfana  nvhlch  were  made  in  order 
to  arrive  at  die  exposure  estimatea,  and 
thus,  to  calculate  the  MOSare  stated  in 
Position  Document  2/3.  Table  8  showrs 
the  Agency's  calculations  of  applicator 
exposure  and  maigins  of  safoty  for 
various  uses  of  dimedioate  under 
current  practices  (no  protective  clothing 
and  equipment)  and  with  protective 
cfothing  and  equipment 
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Fhn  Tabia  t  ws  cut  iM  that  then 
•re  cwtain  um  sitiuitiont  where.  buMl 
on  dMM  axpoMre  MtfmatM.  protsctlve 
dothlat  would  not  alyilflontty  Jncww 
the  Mtiaotod  aiai|in  of  Mbtjr.  TIm 
Agency  would  thMofon  tend  to  agree, 
to  a  eertaia  extent  with  AoMcican 
Cyanamid'e  oomments  diet  for  certain 
uiee  the  MOS  would  not  subetantUUy 
increeae  widi  protective  dotfiing. 
However,  it  would  not  only  be 
impractical  but  nearhr  impoaaiUe  to 
develop  labeling  to  enow  all  the  various 
uee  am*  and/or  oooditions  where 
protective  dothing  would  and  would  not 
signiflcandy  incnwM  the  margin  of 
■amy  for  me  apfdicator. 

With  regard  to  American  Cyanamid'a 
oontention  that  sfaiq>la  devioee  such  as 
caiftrat  oovetingi  fi^  the  applicator  area 
on  the  rig  are  preferred  by  appUcaton  in 
excessively  hot  weedier,  the  Agency 
would  elao  tend  to  agree  widi  American 
Cyanamid.  However,  in  die  absence  of 
field  data  measuring  die  efiflcacy  of  sudi 
devices  in  reducing  exposure  to 
applicators,  die  Agenqr  will  proceed 
with  requiring  protective  dothing.  but 
enooureges  the  development  of  field 
data  for  sudi  devices.  The  Agency 
would  be  receptive  to  modifying  labeling 
if  data  showing  die  ride  reducing 
potential  of  this  mediod  are  provided. 

Therefore,  while  it  agrees  to'some 
extent  widi  American  Cyanamid,  the 
Agency  will  require  tibe  use  of  protective 
dotUng  for  all  uses.  However,  pilots 
will  not  be  required  to  wear  protective 
dodiing  while  engaging  in  flying  the 
aircraft  The  Agency  has  re-evaluated 
the  requirements  for  protective 
equipment  and  dothing  for  aircraft 
pilots  and  has  dedded  that  protective 
dothing  and  equipment  would  in  itself 
be  a  hazard  to  pilots  engaged  in  flying 
the  aircraft.  Pibts  will  not  therefore  be 
required  to  wear  protective  dothing  and 
equipment  w^e  flying  the  aircraft 
however  the  Agency  encourages  the  use 
of  aircraft  equipped  widi  positive 
ventilation  equipment  Pilots  involved  in 
the  mixing-Ioadtaig  operation  will  be 
required  to  wear  protective  doling  and 
equipment  during  diet  operation. 

Widi  regard  to  the  oomments  of  the 
California  Qtfua  Quality  Councd  on 
mixer/loader  exposure  and  protective 
clothing,  the  Agency  does  not  feel  that 
the  efficacy  of  doeed  mixing  and 
loading  systems  have  thus  far 
demonstrated  diet  they  would  obviate 
the  need  for  protective  dothing.  Recent 
industiy  submiasioos  on  dosed  systems 
suggest  that  protective  rinthing  may  not 
be  neoessaiy.  however,  fidd  monitoring 
studies  need  to  be  earned  out  to 
determine  the  levd  of  expoeure  to 
applicaton  using  this  type  of  equipment 


fa  the  meantinie  the  Agency  will  require 

piolactlva  dothing  even  far  cfoaad 

mixed  and  loading  systaoiB. 

c  Raqt^m  Automatic  PknUn-^  * 
Sammary  ofAa  AgBocy^  Conduakm  ia 
PDt/3.  In  FoaUioa  Donmnant  2/S..  die 
Agenqr  detaigrinad  diat  die  polsBtial 
risks  to  human  flaggara  are  too  Ugh 
reladve  to  the  beiAts  aaaodalad  widi 
the  use  of  dimethoate.  Tlierefore.  dbe 
Agenqr  proponed  to  eUminate  ^  riak 
by  requiring  Ifaa  nee  of  aotoBalic 
flagging  equipmant  for  aU  aerial 
applicationa  aitaatioos. 
^OMaatentaOpptmagthiVBtof 
•  Automatic  Flagging  Darioua.  The 
Sdendllc  AdviMxy  Pand  (SAP),  in  dieir 
commaata.  obtacted  to  the  pwpoaed 
prohibition  of  the  oooveatioBal  aae  of 
hnmaa  flaggers  to  auric  swathe  In  aerid 
spraying  and  the  aaeodatod 
reqnirenieofs  far  use  of  autonutic 
flagging  devioea.  The  Pand  ataled  diet 
inaaffident  veaeardi  haa  been 
acoompUahed  to  indicate  diet  die 
tedudqoe  would  be  effective  ragnlatocy 
procedure  to  leduoe  rldca  to  maa'and 
the  environaieat  Hie  Paad  ^ 

reoonunended  that  die  Agncf 
deteradne  die  Uadtatioas  of  automatic 
flagging  in  various  agricultural 
situations  before  making  the  uae  of 
theee  devices  an  abaolute  requirement 
The  Pand  also  encouaged  die  Agiency 
to  promote  research  on  flagging  devioea 
to  expedite  their  development  and 
avaOabdtty  to  fsiBMn. 

The  Depaitment  of  Agriculture 
suggested,  in  their  fannal  coanaenta. 
diet  the  Agency  not  prohibit  the  use  of 
human  fl^gers,  but  require  protective 
dothing  and  equipment  to  miniiniae  any 
exposure  the  flaggen  may  experience. 
Thie  Department  (rfAgricdture  alao 
recommended  ««t»HtMMi^i  studies  of 
actual  exposure  of  aO  woricen  during 
die  aerial  application. 

American  Cyanamid  (7(a0000/l6c)] 
suggested  alternative  labeling  requiring 
human  flaggen  to  use  "proper  flagging 
techniques  to  avoid  expoeure  from 
drift"  Cyanamid  added  diet  die  use  of 
automatic  flag  paper  dispensen  must  be 
diacoottnued  after  die  plante  readied  a 
hei^t  diet  makes  it  difficult  to  see  die 
paper.  Iliey  foither  urged  the  Agency  to 
accept  the  enalysis  and  oommento 
presented  by  the  Natiood  Apicdturd 
Aviation  Aasodation  at  die  SAP 
meeting  regarding  automatic  Jtaggtm 

Mr.  Haroki  CoUina.  Director  of  die 
Nationd  Agricutturd  Avtetioo 
Association  made  a  pteaentetiaa  before 
die  Sdentifac  Advisdcy  Pand  on 
November  28. 1979.  in  wlrich  he 
addressed  the  recommendation  diet 
automatic  flagging  equipment  be  need  to 
die  exdusion  of  grotmd  flaggers. 


Mr.Collina8lBtoddiali 
flaggli^aqulpiBa1la( 
that  aoam  types  caa  ooet  aa  I 
MUIOO  per  aireraft.  llMre  an  lees 
expeaaive  Baggiag  dovioea  thaa  die 
ISabOOO  devtoa.  bat  aiany  of  dMae 
beoaaw  iavnctfcd  or  aaaaabk  later  fa 
a  apray  aeaaoB.  Mr.  Coliiaa  farther 
commented  that  die  "ag"  aircraft 
iadastry  wodd  Bad  ft  iaappropitete  to 
evaa  cootiaae  sprnrfqg  diaiedwate  ia 
aoaw  aitaattona  if  ttey  ware  reqaifed  to 
go  to  aquipaiaat  diat  fa  ma  expeadve  aa 


Mr.  Cdlins  questioned  die  neoesdty 
to  eliminate  die  pneetbOity  of  fleggii^ 
sliuia  nere  are  methods  of  haaian 
flaggiag  wfafch  are  acceptable  wrhicfa 
■hoald  saiaiBriae  dm  polentid  exposure. 

Mr.  ColUaa  atated  diet  diere  are 
drcaaMtanoas  that  aiake  autoamtic 
flaggfaM  ayateau  faapracticaL  For 
exaaqde,  a  ayatem  which  uaea  paper  is 
designed  to  amrit  dm  laet  or  die  edge  of 
dte  laet  aptay  raa  (or  the  end  of  a  spra  V 
na  aridfield)  beoonee  impracticd  as  the 


crop  aiaturee  and  obecures  die  paper 
from  view.  Aatoaiatic  flinging  ia  not 
neceaeaifly  adequate  until  you  get  into 
equipaieiit  like  me  electronic  equipment 
whidi  ia  accurate  to  about  five  awten  at 
die  current  time.  However,  theae 
electroBic  devices  are  a  new  and 
innovative  akt  and  they  are  very 


Mt  Collina  ooaunented  diet  if  it  was 
found  tfiat  protective  dothing  was 
required  with  dimethoate  ase.  he  did  not 
believe  dut  die  Natfood  Agricdturd 
Avtetion  Aasodatfam  would  object  to  it 

Tito  Untvarsity  of  CaHfaraia'dCSOOOO^ 
lac))  commented  diet  the  trdmofogy  for 
effident  medianicd  flagging  or  marking 
is  not  well-advanoed.  They  steted  that 
proper  protective  dothing  and 
eqa^iment  adght  rednce  the  expoeure  to 
persons  serving  es  flaggen  for  aerid 
applicalion. 

The  Califamte  atrus  Quality  Councfl 
(9(30IIOO/iecN  commented  diet 
"practicd  pcooednres  far  automatic 
flagging  have  not  beea  adequatdy 
devdoped  and  have  not  been  genieraDy 
adopted  by  licensed  pflote  and  their 
oiganizatians. . . .  (P)rovision  slMwdd  be 
made  for  die  continued  uae  of  wotken 
as  dagger*,  sinoe.  praperfy  podtiooed 
aad-protacled.  they  are  not  at  untenable 
ridcto  Ihia  onraipattond  expoeure." 

iil  7%e  4geoc|r'a  iO  4  ilevoRse  The 
AgeiM7  hes  dedded  not  to  prohibft  the 
use  of  human  flaggen  during  aerid 
application  of  dimedioete.  but  to 
encourage  the  uae  of  automatic  devioea. 
when  faasttile.  When  human  flaggen  are 
uaed.,pfccaittioo8.  each  aa  the  wearing 
of  protective  ctotUng.  wiU  be  required  to 
minimice  the  expoeure  of  appBcaton  to 
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d.  Prohibit  Al  Mkut  Af^ication  on 
CitruB.  Pome  Fn  ilf,  aitd  Pecaiu—i. 
iuaunary  of  the  AgBocy't  ConcluBions 
in  PD  2/3.  In  Po  itbm  Document  2/3.  die 
Agency  conclu<  id,  Jn  the  case  of  the 
citrus,  pome  firu  s,'and  pecan  uses  of 
dimethoate,  tha  the  use  of  available 
protective  cloth  la  and  equipment  will 
not  reduce  the  I  iJt  experienced  by 
applicators  usin  !  stfr  blast  equipment  to 
an  acceptable  Ic  rel  The  Agency, 
therefore,  propo  ed  the  prudbition  of  air 
blast  applicadoi  equipment  When 
treating  dtrus.  p  >nle  fruits,  and  pecans 
widi  dkaedioatf    , 

In  Position  Dc  nunent  2/3,  the  Agency 
projected  that  if  lir  blast  application  of 
dimethoate  on  c  trus  were  cancelled, 
some  dimethoat  •  users  would  use  aerial 
application,  a  fe  v  might  switch  to  other 
ground  applicat  >n  techniques,  and 
some  would  use  aketnate  pesticide. 
Because  of  a  lac  i  of  data  it  was  not 
possible  to  detei  nine  the  relative 
adoption  ratios  f  these  three  strategies 
and  their  assod  ted  economic  inqMcts. 
Thus,  die  impac  of  restricting  air  blast 
application  wast  >stimated  to  range  from 
sero  impact  to  t  b  same  impact  as 
cancellation  (nu  raihan  $551.000/year). 
Yield  and  qualit  '  losses  were  not 
considered  in  th  1 1851.000  impact 

iLCottunentsj  n-ExpoaunwithofAir 
Blast  Applicatio  r  for  Citus,  Pome  Fruit, 
and  Pecans  Con  lored  to  Alternative 
/^plication  Tec  \niques  Compared  to 
Alternative  App  ioetion  Techniques. 
The  Agency  rea  vad  comments  on  this 
proposed  regula  ory  action  from  the 
Scientific  Advim  ry  Panel  U.S. 
Department  of  ^  iriculture.  University  of 
Georgia  (1(3000C  'iBc)].  William  R.  Gale 
of  Oregon  [3(300  n^lOc)].  Oregon  State 
University  [4(301  D0/l6c)].  University  of 
Arizona  [5(30001  fitc)].  Hood  River 
Grower-Shipper  Association  [6(30000/ 
16c)],  American  ]yanamid  [7(30000/ 
16c)],  University  of  California  [8(30000/ 
16c)].  California  Citrus  Quality  Council 
[9(30000/I6c)].  I  ifversity  of  Idaho 
[ia(30000/iec)],  nd  Washington  State 
University  Jll(3(  D80/I6c)]. 

The  Califomii  Citrus  Quality  Council 
[9(30000/l6c)]  o  lamented  Uiat  die 
definition  of  air  ilast  equipment, 
provided  in  the   edaial  Registar.  is  not 
adequate  or  use  il,  since  the-exposure 
of  the  applicator  iacentral  to  the  issue, 
not  the  operatiQ  Measure  and  spray 
volume.  A  funct  inal  definition 
proposed  by  the  Dmmdl  characterizes 
air  blast  equipm  iit  for  tree  crops  as  that 
application  med  od  which  uses  a 
directionalized  arstream  with 
velocities  of  50  miles  per  hour  (m.pJi.)  or 
greater  to  move  entrained  spray  droplets 
towards  a  target  ana. 

TheUniversit   of  California  at  Davis 
[8(30000/l6c)]  a  lo^proposed  a  definition 

^1      r 
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of  air  blast  equipment  based  on  velocity 
of  the  air  stream,  not  on  pressure  or 
volume. 

Tha  California  Citrus  Quality  CouncQ 
[9(30000/l8c)]  furdier  commented  diat 
air  blast  applicators  with  a  variety  of 
condidons  of  pressure,  velocity,  and 
volume  do  not  invariably  provide 
greater  applicator  exposure  than 
applicadon  with  manual  equipment  or 
with  statfonaiy  or  osciUating  booms. 
Variadoos  in  exposure  relate  more  to 
ground  speeds,  die  direction,  magnitude, 
and  constancy  of  natural  air  movement 
of  the  equipment,  humidity/temperature 
factors,  etc  than  to  the  type  of 
equipment  The  CouncU  predicted,  in 
fact  Aat  the  greatest  potential  for 
exposure  was  in  manual  ground 
spraying  .and  that  oscillating  booms  with 
their  recurrent  forward  sweep  of  the 
spray  pattern,  slower  ground  speeds, 
and  broader  range  of  dnqilet  size  have 
greater  potential  for  exposure  than  air 
blast  units  wdiich  involve  faster  ground 
speeds  and  more  forcibly  project  the 
spray  into  die  target  area  at  a  set  angle 
of  90  degrees  in  relation  to  the 
movement  of  the  equipment  Applicator 
e]q;iosure  could  be  minimized,  according 
to  the  Council,  by  using  simple  canopies 
or  cab  enclosures. 

Rnally.  the  California  Citrua  Quality 
Council  supported  applicator  expoamt 
studies  underway  in  California  and 
indicated  that  unless  such  exposure 
studies  show  die  exposure  to  be 
substantial  and  not  reducible  by  simple 
canopies  or  cab  enclosures,  that  the 
citrus  growers  would  protest  the 
prohibition  of  air  blast  application  of 
dimethoate. 

UL  The  Agency's  PD  4  Response.  All 
of  the  comments  received  by  the  Agency 
on  this  issue  disagreed  with  the 
recommended  option  to  cancel  the  (dr 
blast  use  of  dimethoate  for  citrus,  pome 
frvits,  and  pecans.  However,  none  of 
these  comments  contained  any  new 
infonnation  regarding  application 
exposure  resulting  from  diis  use  of 
dimethoate.  Many  of  the  comments 
recommended  that  field  monitoring 
studies  be  carried  out  in  order  to  refine 
the  Agency's  exposure  estimates. 

The  Agency  agrees  that  additional 
data  is  necessary  to  refine  the  Agency's 
exposure  estimates  for  the  air  blast  uses 
of  dimethoate.  In  the  absence  of 
appropriate  data  to  adequately  compare 
applicator  exposure  from  the  use  of  air 
blast  equipment  with  the  exposure 
resulting  from  other  application 
methods,  such  as  the  oscillating  boom 
sprayers,  the  Agency  believes  diat  the 
cancellation  of  the  air  blast  use  is 
premature.  Hence,  the  Agency  has 
reconsidered  its  position  and  will  not 


cancel  die  airblast  nee  of  dbnetboete  at 
tlii*  time. 

This  conclusion  is  supported  by 
information  indicating  that  a  large 
number  of  Esnners  prafer  die  use  of  air 
blast  equipment,  and  own  sodi 
equipment  Henoe,  diey  are  likely  to  use 
sttbedtnte  pesticides  mdddi  may  be  at 
least  as  hazardous  as  dimedioate  with 
this  air  blast  aqu^ment  if  dimedioate  Is 
not  available.  Tbe  Agtaey  also 
recognized  diat  dimethoate  Is  a  valuable 
pesticide  component  of  integrated  pest 
management  (1PM)  programs  for  citrus 
insect  pests  uid  that  sndi  programs  are 
almost  totally  based  aroondthiB  use  of 
air  blast  equ^nnent  to  aiqily  reduced 
dosages  and  selective  coverage.  In  view 
of  di«M  consideratioas.  the  Agency  will 
retain  the  air  blast  use  at  this  time.  The 
Agency  wdl,  bo«vever,  require  die 
submission  of  eiqiosun  informadon  in 
accordance  with  the  protocols  and 
timetables  set  fordi  in  Chapter  in  of  dds 
document  and  will  use  dds  data,  in 
conjunction  with  any  otb«r  available 
infrwmation,  to  re-assess  die  esmosore 
potential  of  the  air  blast  method  and  the 
attendant  risks  posed  to  hnmans. 

e.  Warning  Statemmt  for  Female 
Applicators— i.  Summaryofthe 
Agency's  Conclusion  in  PD  2/3.  In 
Position  Document  2/S,  the  Agency 
stated  its  concern  for  women 
applicatora  applying  dimethoate  via  air 
blast  equipment  during  pregnancy.  The 
Agency  proposed  to  req^dre  diat  aU 
products  containing  dimedioate  mdiich 
can  be  or  are  intended  to  be  used  with    - 
air  blast  equipment  must  bear  a 
statement  on  the  label  warning  female 
worken  that  dimethoate  causes  birth 
defects  in  laboretory  animals.  Tlie  label 
warning  proposed  l^  the  Agency  reads 
as  follows: 

Warning  to  Female  Woikefs  (In  10  pL  Red 
lettering] 

The  United  States  Environmental 
Protection  Agency  has  detennined  tliat 
dimethoate.  an  active  diemical  ingredient  in 
diis  product,  cauaes  liirth  defects  tai 
laboratory  animals.  Eimosure  to  tliis  product 
during  pregnancy  sttould  be  avoided. 

it  Comments  on  Requiring  a  More 
Direct  Warning.  The  Department  of 
Agriculture  suggested  that  a  more  direct 
warning  such  as  "Pregnant  women 
should  avoid  exposure",  be  used  to  alert 
female  worken  using  air  blast 
equipment  of  possible  hazards  resulting 
from  exposure  to  dimethoate  during 
pregnancy. 

UL  The  Agency's  PD  4  Response.  The 
label  warning  statement  proposed  by 
the  Agency  in  PD  2/3  concludes  with  the 
statement  "Exposure  to  this  product 
during  pregnancy  should  be  avoided". 
The  Agency  believes  this  statement  is  a 
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SttfBdendy  diract  warning,  however  die 
Aaenqp  has  daddad  not  to  require  this 
labatmodilleatiaa. 

tv.  Comatenta  Uiglag  the  Agency  to 
Withdtow  the  BatpUntumtfiwa 
Warning  Stalamuit  to  Ftmah 
AfplteMon.AmarieanCfvaaadi 
[7(30000/160)1  reoommended  diat  the 
Agancy  withdraw  the  requirement  for  a 
waning  statement  to  female 
applieatocs.  In  die  opinion  (rf  American 
Qranemid.  diereauirement  Is  not 
supported  bjr  the  nets  hi  Dr.  Khoa's 
paper  and  a  warning  statement 
desailring  odier  tiian  acute  hazards 
would  represent  a  diange  in  Ae 
Agency's  policy.  American  Cyanandd 
also  stated  that  die  Science  Advlsoty 
Panri  rejected  die  teratology  warning 
statements  oo  labds. 

V.  ThoAgeocy'$nt4Re$ponse.  The 
.  Agency  has  dedded  to  drop  die 
requirement  for  a  warning  statement  to 
female  applicators.  This  decision  was 
based  on  the  Agency's  condusion  diat 
the  available  data  tm  teratogenidty 
does  not  indicate  diat  dimemoate  poses 
e  significant  teratogenic  risk.  Therefore, 
because  of  die  limited  extent  of  our  data 
at  this  time  die  Agency  wrill  not  require 
a  wamiog  to  female  applicators. 

D.  CommentB  Relating  to  Testing 
Requinmentt 

1.  Summary  of  the  Agency's  PD  2/3 
Position.  In  Posidon  Document  2/3  the 
Agency  identified  several  areas 
requiring  additional  testing  and  directed 
re^trants  to  tubmit  the  data  discussed 
below. 

a.  Oncogenicity.  The  Agency 
determined  that  available  evidence  for 
oncogenidty  is  suggestive  and  warrants 
further  study.  Therefore,  the  Agency 
directed  re^trants  to  conduct  an    . 
oncogenidty  bioassay  using  dimethoate 
in  the  same  strain  of  mice  and^rats  as 
that  of  the  Gibel  study.  The  Agency 
stated  diet  this  study  shall  be  completed 
and  submitted  within  three  years  of  the 
Agency's  final  determination  (Position 
Document  4)  for  dimethoate.  The 
Agency  further  stated  that  protocols  for 
this  oncogenidty  bioassay  shall  be 
submitted  to  die  Agency  within  90  days 
of  receipt  of  the  A^ncy's  final  Notice  of 
Determination  (FD  4)  for  dimeUioate. 

b.  Mutagenicity.  The  Agency  also 
determined  that  insuffideni  data  exists 
upon  which  to  base  a  mutagenidty  risk 
assessment  Hie  Agency  condudeid  that 
additional  testing  is  required.  ThM«fore, 
the  Agency  directed  registrants  to 
provide  adequate  test  data  concerning 
dimethoate's  ability  to  cause  gene 
mutation  in  animal  cells.  The  Agency 
stated  that  registrants  shall  also  cooidud 
a  dominant  lethal  study  in  mice  as  well 
as  studies  designed  to  deted  spindle 
effects  wdiich  may  result  in  numerical 


dmmsomal  aberratfons.  Protoools  Cor 

diese  studies  ahaU  be  soboitted  Id  dM 
Agency  widiia  SO  days  of  taodpt  of  die 
Agency'sftial  Notice  of  Oetenniiiatioa 
for  dimethoate.  Teets  shall  be  oooipleted 
and  sobodtlad  widdn  ei^ileen  (U) 
months  of  receipt  of  die  Afency's  final 
Notice  of  Determinetion  for  dimethoate. 
The  Agency  alao  stated  diat  further 
testing  may  be  required  besed  on  the 
results  of  me  stnmes  discussed  above  in 
order  to  properly  evaluate  mutagenic 
potential  and/or  rlaL 

c  Delayed  Neurotoxicity.  The  Agency 
determined  thet  insufficient  data  are 
avaflaUe  to  determine  wdiedier 
dimedioate  can  faidnoe  delayed 
neurotoxic  effiects.  Ther^oce.  die 
Agency  directed  r^istraiits  to  condud 
appropriate  neurotoxidty  testing  in 
accordance  widi  die  final  r^Istration 
guidelines.  Protocols  for  these  studies 
shall  be  submitted  to  die  Agoicy  widdn 
90  days  of  receipt  of  the  Agsncy's  ftial 
Notice  of  Deerminatton  for  dimethoate. 
These  tests  shall  be  conqileted  end 
submitted  within  ei^teen  (18)  moodis  of 
reodpt  of  die  Agency's  final  Notice  of 
Determination  for  dimedioate. 

d.  Af^Ucator  Exposure  Data.  The 
Agency  detendned  that  diere  is 
insuffident  applicator  exposure  data 
concerning  air  blast  ajqilication 
situations  to  determine  whether  diere 
are  suffident  margins  of  safety  for 
reproductive/teratogenic  e^cts.  The 
Agency  directed  re^trants  to  condud 
appropriate  field  studies  to  determine 
vioAxt  ejqwsure  (dermal  and 
inhalation)  during  application  of 
dimethoate  using  air  blast  type 
application  equipment  Registrants  shall 
gather  such  data  for  eadi  crop  where  air 
blast  equipment  is  used  or  on  crops 
deemed  representative  of  such 
applicator  enxMure  situations. 
Registrants  shall  sulnnit  proposed  test 
protocols  for  gathering  applicator 
exposure  data  to  die  Ag«Bcy  widiin  90 
days  of  receipt  of  die  Agency's  final 
Notice  of  Deteimination  for  dimedioate 
and  shall  complete  aU  such  tests  and 
submit  all  exposure  data  to  the  Agency 
within  18  months  of  recdpt  of  the 
Agency's  final  Notice  of  Determination 
for  dimedioate. 

2.  Summary  and  Analysis  of 
Comments  Received  on  PD  2/3— a. 
Oncogem'a'ty  Testing— i.  The  Agency's 
Position  on  PD  2/3.  bi  Position 
Document  2/3.  ^  Agency  oonduded 
that  additional  date  were  required 
concerning  the  oncogenic  potential  of 
dimethoate. 

it  Comments  Objecting  to  Additional 
Oncogenicity  Testing  The  Scientific 
Advisory  Panel  (SAP),  in  ito  formal 
comments,  objected  to  this  additional 
testing  requirement  steting  that  tha 


nsfadve  NQ  bioasanr.  flewed  diooi^  it 
istinconfuncdonwithalackof 
cardnogenidty  of  organic  phosphate 
peettddes  in  fsneral  makes  farther 
testily  of  diinedioato  imneoeeeery. 

Americea  Cyanamld  (7(a0O0O/lOe)] 
siqiported  dw  SAP  poddoo  against 
furaier  oncogenicity  testing. 

^  The  Agency's  m  4  Re^mue.  the 
Agenqr's  Cancer  Assessment  Group 
(GAG),  to  a  recent  review  (Albert  R.E.. 
1980)  of  die  SAP  poeitfon.  ooncfaded 
dut  there  is  sobdandal  evidence  for  die 
motagenid^r  of  dimedioate.  coiqpled 
with  suggestive  evidence  far 
cardnogenidty  in  die  1073  Gibd  study 
done  on  Unstar  rrts.  The  Na  bioassay 
involved  a  diffsrsnt  strain  of  rats, 
namdy.  die  Osbome-Mendel  rat  In 
addition,  the  evidence  of  honatopietic 
toxidty  hi  die  Vt^star  rat  but  not  to  die 
Osboume^lendel  rat  indtoatea  die 
poastbOity  of  a  different  meteboUc 
handling  of  dimethoate  or  target  organ 
susoeptebllity  to  the  two  strains. 

Thnefiore.  die  Agency  has  dedded  to 
retato  die  reqnireoMnt  for  an  onoogenfe 
stndy  on  die  WOstar  rat  at  die  hi^»st 
dose  level  used  to  die  Gibel  study  of  ao 
mg/kg  given  by  stomach  gavage  t«vice  a 
weeL 

b.  ReprothicUon  Testing— L  The 
Agency"^  Position  afPD  2/3.  Tlie 
Agency  did  not  propoae  any  additiooal 
testing  for  reproductive  dSEacto  to 
Podtion  Document  2/8. 

it  Coaunents  Indicating  the  Need  for 
Additional  Reprodut^ve  Studies.  The 
Sdentific  Advisory  Panel  to  ito  formal 
comments,  indicated  that  additional 
reproduction  studies  are  necessary  to 
asseas  die  effed  of  dimethoate  on  male 
reproduction.  The  Pand  steted  diet  it 
noted  positive  effieds  to  two  studies  on 

Siroduction  implying  die  poasibUity  of 
ecto  on  males.  Thoefne.  die  SAP 
suggested  diet  die  Agnicy  require  a 
reproductive  test  to  detetmine  dose- 
response  effecto  on  females  (eg. 
prevalence  of  pregnancy,  pre  and  pod 
implantetion  loss,  survival  and  gro«vdi 
of  jroung.  etc.)  and  on  males  (e.g. 
spermatogenesis,  seminal  veside  sixe. 
eta). 

tiL  The  Agency's  n)  4  Response.  The 
Agency  rejecto  die  Sdentific  Advisory 
Pand's  recommendation  since  American 
Cyanamid's  multigmeration 
rqirodudlon  study  has  shown  no 
adverse  effisds  to  males.  The  Agency 
will  not  require  additional  reproduction 
testing  but  wiU  rsquire  an  »«M»Mnii»| 
teratogenidty  stujy  on  *»'*''*h%\ 
dimethoate  using  2  qiedes  of  kboratoqr 
animals  to  aooocdanoe  with  propoaed 
guidelines  (PR  48.  Na  163,  Tuesday, 
August  22, 1978). 

c.  Mutagenia'ty  Testing— i.  The 
AgBatiy'»FoeitkjiilnPD2/XbiPoiMaa 
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Document  2/3. 1  M  Afiaacy  conduded 
that  additiaaal  i  ii«  wm  wqidwd 
conccmiog  the  i  iitlageiiic  potanltial  of 
dimetboate.  Hm  data  raquind  iadnded 
data  concamint  iflinethoate'a  ability  to 
cause  gene  muti  tkn  in  animal  oeDs;  a 
dominant  lethal  liiidy  in  mice;  and 
•pindle  effects  i  ndies. 

iL  Comments  lequeating  that  the 
Spindle  EffectM  'aitlng  Requirement  be 
Delected.  Amer  :an  C^anamid  [7(30000/ 
16c)]  requested   lit  tlw  spindle  effects 
testing  requinnt  ilJ^  deleted  in  die 
absence  of  guid(  Ifiies. 

iii.  TheAgecn  ''t  PD  4  Retponae.  The 
Agency  rejects  i  lacrican  Cyanamid's 
request  to  deleti  the  requirement  for 
spindle  effects  I  sting  and  will  require 
these  tests.  The  Vgency  is  currendy 
developing  a  po  qr  for  spindle  effects 
and  until  that  pc  iey  is  available  will 
provide  device  i  id  evaluate  testing 
procedures  for  nindle  effects. 

iv.  Comments  'Jrging  the  Use  of 
Mutagenicity  Tt  its  Presently  Proposed 
in  the  PesUcide .  tegistration  Guidelines. 
American  Cyan  odd  suggested  diat 
dimetboate  be  a  duated  using 
mutagenicity  tea  a  presently  proposed  in 
the  pesticide  ref  stration  guidelines. 

V.  The  Agency  aPD4  Response.  The 
following  studie  vq>resent  only  the 
minimum  requir  nients  for  data  on  the 
potential  herital  «  effects  of 
Dimetboate.  Thi  il  a  subset  of  the 
studies  propose   in  the  pesticide 
registration  gui(  illiies. 

(1)  A  mamma!  an  in  vitro  point 
mutation  test 

(2)  A  sensitivi  sob-mammalian  point 
mutation  test  (I  cleria,  fiingi,  insect). 

(3)  A  primary  IMA  damage  test  (i.e., 
sister  (^romatit  tXchangeor 
unsdieduled  D^  V^qmthesis). 

(4)  A  mammal  an  in  vitro  cytogenics 
test  If  this  suggi  its  a  positive  result  a 
dominant  lethal  irberitable 
translocation  tet  pay  be  required. 

After  results  E  }ii  these  test  systems 
and  other  toxico  ogy  disciplines  have 
been  omsidered  additional  testing  nwy 
be  required  to  fo  t&er  characterize  or 
quantify  the  poti  atfal  genetic  risks. 

Although  the  i  gency's  mutagenic 
testing  requirem  nfii  are  not  final,  the 
standards  for  th(  ti  tests  should  be 
based  on  the  pri  cfples  set  forth  flierein 
(FR  43.  NO.  163,   "qlesday.  August  22, 
1978).  Protocols  ind  choices  of  test 
systems  should    ejuxompanied  by  a 
scientific  rationi  e;:  Substitutions  of  test 
systems  for  thos  Hsted  above  will  be 
considered  afferpiicttssion  with  the 
Agency. 

The  requireme  its  should  be 
considered  an  in  eAn  guide  and  not 
final  Agency  pol  cy.  However,  the 
Agency  does  coi  lidered  die  above 
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testing  scheme  to  be  a  reasonable 
mlninum  nquinsianL 

The  Ageacy  baa  aatablishad  the 
mutagenic  potantial  of  dimethoata  by 
means  pf  m«  scraenlng  studies  listed 
above  and  Is  now  raqtdting  additional 
testing  to  quantify  ride  to  humans.  Tlie 
studies  befaig  required  at  dils  time  era:  1) 
gene  matatioa  study  in  mammalian 
system;  2)  a  dominant  lethal  study  in 
BDioe;  and  3)  studies  designed  to  detect 
spinde  effects.  Le..  an  in  vivo  bona 
marrow  cytogenedc  study. 

vL  Coiaime!o<f  ReoommeiHling  that 
Mutagenic  Assays  be  Conduced  in 
Accordance  with  the  SAP 
Recommendation  on  the  Gudielines.  The 
Sdentific  Advisory  Panel  (SAP),  fai  ita 
formal  comments,  recommended  that 
mutagenic  assays  be  conducted  in 
accordance  wim  their  recommendations 
on  the  guidelines,  previously  submitted 
to  the  Agency  (May  31, 1978;  Review  of 
proposed  Rule  Making  on  Subpart  F, 
Guidelines  for  Registering  Pestiddes  in 
die  United  SUtes). 

viL  The  Agency's  PD  4  Response.  The 
Agency  reo^nices  the  fact  that  the  find 
form  of  the  guidelines  has  not  been 
established  yet  The  Agency  feeb  that, 
since  the  published  reports  on 
dimethoata.  while  not  completdy 
validated,  have  pointed  up  areas  in 
whidi  dimetboate  could  be  a  more 
potent  mutagen  than  now  indicated,  the 
testing  can  bis  dfavcted  at  specific 
aspects  of  mutagenidty. 

The  Agency  is  cnnendy  reviewing  the 
SAFs  recommendations  on  the 
Guidelines.  Until  the  completion  of  thia 
review,  the  mutagenic  assays  should  be 
conducted  in  accordance  with  the 
Agency's  proposed  testing  Gddelines 
where  appropriate  or  by  procedures 
recommended  by  considtation  with  the 
Agency. 

viiL  Comments  Suggesting  that  the 
SAP  Recommendations  on  pindle 
Effects  be  Followed.  The  SAP  suggested 
that  the  Agency  follow  dieir  previously 
submitted  recommendations  on  spindle 
effects  (November  3a  1979;  Review  of 
FIFRA  Section  6(6)(7)  action  on  Benomyl 
and  Thiophanate-methyl). 

be  The  Agency's  PD  4  Response.  The 
Agency  has  recently  completed 
guidelines  on  mutagenid^  risk 
assessment  Those  guidel^es  were 
published  in  the  Fedard  Relator  on 
November  13. 1980  (45  FR  74984)!  This 
document  has  considered  earlier  SAP 
comments  in  reaching  a  position  on 
mutageddty  risk  assessment  (induding 
spindle  effects). 

X  Comments  on  Using  Bone  Marrow 
Derived  Cells  in  Spindle  Effect  Assays. 
The  SAP  recommended  using  bone 
marrow  derived  cells  in  spindle  effect 
assays. 


xL  The  Agency's  PD  4  Response.  Hm 
Aflncy  agraaa  mat  an  ih  Kfto  bona 
marrow  cytoganatio  aaalyala  nay  ba  of 
asaJatanciai  pailtaiiaAr  daee  eae  of  tha 
linvalidatao  papan  (Uanya  and  Baheta, 
1075)  indieatad  that  dimathoata  may 
afled  diromoooinaa  in  booe  BiaRow 
calla.      

d.  Delayed-Neurotoxicity  Testing— L 
The  Agency's  Position  in  PD  2/3.  In 
Podtkm  Documant  2/S,  dia  Agency 
concluded  that  additioiial  data  ware 
reqdrad  concamiog  the  potentid  of 
dimethoata  to  produoa  delayed 
neurotoxic  aSoda. 

IL  Comments  Urging  Re-0valutation  of 
the  Requirement  for  Anotlmr  Delayed 
Neurotoxicity  Sta^.  Hie  Sdentific 
Adviaoiy  Pand  (SAP).  In  its  fonnal 
comments,  recommended  that  the 
Agency  re-evduate  the  requirement  for 
another  delayed  neurotoxkity  study  in 
light  of  a  study  by  TB.  Gehies  (1080). 

UL  The  Agency's  PD  4  Response.  The 
Agency  has  re-evahiated  the  American 
Cyanamid  acute  naorotoxidty  study  and 
this  Gaines  study.  Since  die  dose  in  tha 
American  Qwnamid  study  was 
administered  in  feed  instead  of  by 
gavage,  the  doaa  may  not  have  been 
auffidently  large  to  determine 
dimethoata's  nauiotaxlc  potentiaL 

The  Gaines  study,  while  hvlicating  no 
neorotoxic  efCeds  of  dimethoata.  did  not 
give  important  datalla.  such  as  doaage 
uabd.  nmnber  of  animab  used,  and 
whedier  or  not  Ustopathok^  on  tha 
nerves  was  carried  out  After 
reevduating  both  the  American 
Cyanamid  (lS6Sb)  studies  and  tha 
Gaines  (1900)  study  the  Agency 
oondttdes  that  not  enough  data  is 
available  in  diese  studies  to  make  a 
hazard  determination. 

Therefore,  the  Agency  has  dedded  to 
retain  the  requirement  that  a  delayed 
neurotoxidty  study  be  performed  in 
accordance  with  Q>A's  proposed 
pesticide  registration  guidelines  (FR  43. 
Na  163.  Tuesday.  Augud  22. 1978). 

e.  Applicator  Exposure  S^idies—i. 
The  Agency's  Position  in  PD  2/X  In 
Positicoi  Document  2/3.  tbe  Agency 
conduded  that  addittond  eiqtosure 
studies  were  needed  to  determine 
worker  dermd  and  inhdation  ejqxMure 
during  the  aH>licatian  of  dimetho«te 
with  air  blast  eqdpment 

iL  Comments  on  Additional 
Applioator  Exposure  Studies.  No 
comments  were  received  whidi  obf  ected 
to  additiond  ejqxMure  studies  of  air 
blast  applicatitms.  In  fact  severd 
commenters.  induding  SAP,  Arizona 
(5(30000/160)],  California  (8(30000/l6c)l. 
CaUfomia  Qtrus  Quality  Council 
[9(30000/I6c)].  and  Uaho  (10(30000/ 
16c)].  recommended  diat  me  Agency 

support  and  r.nn«iA>r  maAnmli  pUnn^ 
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by  (b»  Unlveriity  of  CalifomU  on 
appUeator  axposura  during  air  blast  usa 
ondtnis., 

iU.  7h»ApacyPD4R0tpon$e. 
Addltknal  Bald  mooltoriiv  itudiet  will 
ba  laqoiiad  to  datannina  ma  axpotura  to 
appUcaton  during  ra^ication  <» 
dimatfioata  with  air  blast  equipment  and 
to  determine  die  exposure  to  naggers 
wearing  protective  dothing  during  aerial 
application. 

Registrants  are  directed  to  conduct 
appr^irlate  field  studies  to  determine 
woiker  exposure  (dermal  and 
inhalation)  during  application  of 
dlmethoate  using  air  blast  type 
application  equipment  and  nagger 
exposure  (dennal  and  inhalation)  during 
aerial  application.  Registrants  shall 

Sather  such  data  for  each  crop  where  air 
last  equipment  Is  used  or  on  crops 
deemed  representative  of  such 
applicator  eimosure  situations,  and  also 
for  aerial  application.  Registrants  shall 
submit  proposed  test  protocols  for 
gathering  applicator  esqiosiuv  data  to 
die  Agency  within  90  days  of  receipt  of 
the  Agency  3(c)(2)(B)  letter  concerning 
dimemoate  and  shidl  complete  all  su^ 
tests  and  submit  all  exposure  data  to  the 
Agency  widiin  eighteen  (18)  months  of 
recdpt  of  the  Agency's  3(c)(2)(B)  letter 
for  dimedioate.  The  Agency's  3(c)(2)(B), 
letter  setting  forth  additional  testing 
requirements  for  dlmethoate  will  be 
Issued  shortly  after  publication  of  the 
Agency's  final  Notice  of  Determination 
for  dlmethoate. 

The  exposure  study  Airrently 
underway  at  the  University  of  California 
(Riverside)  may  satisfy  part  of  this 
requirement  for  air  blast  equipment 
Therefore,  data  from  that  study  should 
be  submitted  to  the  Agency  as  soon  as 
possible  following  the  conclusions  of  the 
study. 

m.  CondttsJoos 

After  reviewing  comments  from  the 
Secretary  of  Agriculture,  the  Scientific 
Advisory  Panel  and  others  who 
commented  on  EPA's  findings  and 
recommendations  concerning 
dhnethoate  as  set  forth  in  PD  2/3,  the 
Agency  has  dedded  to  bnplement  the 
PropoMd  Regulatory  Option  as  put 
forward  in  FD  2/3  and  restated  hi 
Chapter  I  of  diis  document  with  the 
foUowfaig  modifications: 

(1)  The  Agency  will  not  cancel  the  air 
blast  application  of  dlmethoate  on 
dtrus.  pome  fruits,  and  pecans. 
However, -die  Agency  «^  require  an 
exposure  study  of  dlmethoate 
applicators  using  contemporary  air  blast 
equipment  to  allow  a  better  assessment, 
than  is  currentf y  available,  of  the 
applicators'  potential  risk  for 
dlmethoate  in  air  blast  use  situations. 


After  the  results  from  the  axpoenre 
studies  become  available,  die  Agnpy 
mrlll  reevaluate  air  blast  application  of 
dlmethoate. 

(2)  TIm  Agency  will  not  reoulre  a  label 
change  to  raquire  automatic  flagging. 
Instead  the  followhig  labd  statement 
will  be  required  on  all  products  intended 
Tor  aerial  application: 

Automatie  flatHog  devioss  diodd  be  ased 
whenever  basHNs. 

If  Hoaian  FlaMsn  ere  enptoyed  disjr  miMt 
wreor  die  ptoteetive  doddng  end  lesplntar 
specified  OB  tiiis  lalieL 

In  addition,  the  Agency  will  revlewan 
exposure  study  of  flaggers  wearing 
protective  dotfilng  during  die  aerial 
application  of  dimethoate  to  allow  a 
better  asessment  of  die  fianers' 
potential  risk  from  dlmethoate  in  die 
aerial  use  situation.  . 

(3)  The  Agency  ivlll  exempt  pilots 
from  the  protective  clothing  anid 
equipment  requirement  when  flying  the 
aircrafL 

(4)  The  Agency  will  not  require  the 
label  warning  statement  for  female 
applicators.  However,  the  Agency  will 
require  an  additional  teratology  stutfy 
on  technical  dlmethoate. 

The  Agency's  final  determinatioa  Cor 
dimethoate  is  aa  follows. 

A.  Regulatory  Actioiu 

1.  Unconditional  denial  of  afl 
applications  for  registration  of 
dimethoate  products  for  use  in  dust 
formulations. 

2.  Cancellation  and  denial  of 
registrations  of  dimedioate  products  for 
all  uses,  unless  the  registrants  or 
applicants  for  registration  modify  the 
labeling  of  dimethoate  products  to 
indude  the  following: 

Required  Qottiing  and  Bquipewnt  for  1 
Application.  All  appUcaton,  indiiding 
lioineowiien  and  flasgera,  md  pereoonel 
involved  witli  tlia  mixing.  ''"'***ig.  and 
transferring  operatloos,  must  wear  tiie 
protective  doliiing  and  aqu^Nnent 
enumerated  below.  Pilola  an  exempt  from 
tliia  requirement  Hie  protective  dodiiog  and 
equipment  to  be  tram  is  as  Callows: 

a.  Impermeable  gloves  (for  example,  rabber 
or  plastic  covered  gknrea). 

b.  Rubber  or  syi^Ktic  rabber  boots  or  boot 
cover*. 

c  Long-eleevad  ahitt  and  long  panta  made 
'  of  doeeljr  woven  fibria 

d.  Wide4icimmed  hat 

e.  Reqiinton  must  be  worn  by  flaggera 
and  mixer/loader*. 

3.  Cancellation  and  denial  of 
registration  of  dimethoate  products 
labeled  for  aerial  application  unless  the 
registrants  or  applicants  for  registration 
modify  the  tome  and  conditions  of 
registration  to  Indude  the  following 
statements:  . 


AlfRJMATIC  FIAOGMC  DBVICBS 
SHOULD  BB  USm  WHBN8VB  FBASBUt 

IP  HUMAN  PLACGB8  ARE  EMPLOYED 
THBV  MUST  WEAR  THE  ntOnCnVB 
CLOIHINC  AND  RBSFBATOR  SPBCOIBD 
ON  IMS  LABEL 

In  fiMftiffB  to  these  actions,  the 
.Aflenicy  hae  detemdned.  under  die 
autfMrity  of  sacUoa  S(cX2XB).  diat 
additional  data  are  requlwd  to  maintain 
the  lagistratfoas  of  dtaaalhoala  pnMhicta 
bi  efbcL  The  reonast  fcir  dds  data  is 
bidqiandent  of  die  Agency's 
determinaHons  rsgerding  the 
teradnatfon  of  dds  RPAR.  Hence,  die 
3(cX2)(B)  data  reqidrements  cannot  ba 
cootaeted  fai  an  adndnistratfva  hearing 
diallanging  dia  tetms  of  a  cancellation 
notiqg.  The  additional  studies  which  the 
Agency  is  requiring  are  summarized 
bnow. 

B.  Toting  Requinmeatt 

L  A  dimethoate  onoogenldfy  study 
usiim  the  same  straiiis  of  ndce  and  rats 
used  by  GIbd  et  aL  (1973).  The  propoeed 
protocol  for  diis  study  must  be 
submitted  wldiln  90  days  of  receipt  of 
the  Agency's  S(cK2)(B)  latter  oonoemlng 
dlmettioata.  TUs  stody  mast  ba 
completed' widiin  tfiree  years  of  receipt 
of  die  Agency's  a(cK2)(P)  letter 
concaming  dimethoate  (PP4).  ' 

2.  Mutagenldty  tests,  indiiding  gene 
mntatioo  studies  in  mammalian  systems, 
a  donfaiant  lethal  entdy  fai  ndoe.  and 
studies  designed  to  deted  qdndOe 
efiiects  La.,  an  xh  vivo  bone  Nairow 
cytogenetic  study.  The  protocol  for  dwee 
studies  must  be  eubmitted  tdddn  90 
days  of  receipt  of  die  Afenqr's 
33(cX2)(B)  letter  ooooenring  dfanedioate. 
These  tests  must  be  completed  and 
submitted  widiin  eii^teen  months  of 
rece^  of  die  Agency's  3(cX2)(B)  letter 
oonoemlng  dlmethoate. 

3.  Delejfed  nenrotoxidfy  tests  wUdi 
must  be  conducted,  in  aooocdance  widi 
EPA's  proposed  pestidde  registration 
guiddines.  The  protocol  for  diese  teets 
must  be  submitted  widdn  90  days  of 
recel^  of  die  Agency's  3(cX2)(q  letter 
concerning  dimethoate.  Thine  teste  oust 
ba  ooaofileted  withfai  el^taen  mondis  of 
receipt  of  die  Agenqr's  3(cXZXB)  letter 
concerning  dlmethoate. 

4.  Teratology  teste  on  the  tadmical 
dimethoate  using  2  spades  of  laboratoiy 
animals  in  aoooraanoa  with  the 
proposed  registration  goidaUna 
publidwd  bi  die  Faden ' 
August  22, 1978  (43  FR  37336).  The 
protocol  Cdt  theee  teste  must  be 
suhmttted  widdn  90  days  of  reoe^rt  of 
the  AaBocft  S(cK2XB)  letter  """^-"'"g 
dimemoete.  Tbsee  teste  mast  be 
oomfdeted  widiin  ai^taen  atontfas  of 
reodpl  of  die  Agency's  3(cX2XB)  letter 

idfanedioala. 
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r:  Environmental  notectkm 
Agency  (EPA). 
Acnott  Notice. 

■UMMAWY:  The  Environmental  I¥otection 
Agency  issued  a  preliminary  notice  of 
determination  concluding  the  rebuttable 
presumption  against  registration  and 
continued  registration  (RPAR)  of 
pesticide  products  containing 
dimethoete  whidi  was  published  in  die 
Federal  Ragfstor  of  November  19. 1079 
(44  PR  66558).  This  Notice  constitutes 
the  Agency's  final  determination  on  the 
dimemoate  RPAR  and  initiates  actions 
to  (1)  deny  applications  for  registration 
of  dimethoate  products  for  use  in  dust 
formulatlona  and  (2)  to  cancel 
registrations  and  deny  applications  for 
all  uses  of  dimethoate  unless  die  terms 
and  conditions  of  registration  are 
modified,  as  described  in  this  Notice,  to 
include  requhred  clotiiing  and  eqtdpment 
and  to  recommend  automatic  flag^ng 
devices  In  connection  with  aerial 
application. 

DATE  Requests  for  a  hearing  must  be 
received  on  or  before  February  18, 1981 
or  within  thirty  (SO)  days  bom  receipt  of 
this  Notice,  whichever  occurs  later. 
AOOHIM.  Requests  for  a  hearing  must 
be  submitted  to;  Hearing  Qerk  (A-110). 
U.S.  Environmental  Protection  Agency. 
401 M  Street.  S.W..  Washington.  D.C 
204ea 


KTIONCONTACn 

Harvey  Wamidc  Special  Pesticide 
Review  Division  (TS-791).  Office  of 
Pesticide  Programs.  Environmoital 
I^tection  Agency,  Room  728D.  Crystal 
Mall  #2. 1921  Jefferami  Davis  Highway, 
Arlington,  Virginia  22202.  (703-557- 
8195). 
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IflLtttl  /Notion 


thlwduclfcm 

Hm  BDviraonMntalhotoctton  Agency 
iMMd  a  notiot  ornbvttabl* 
pramnptfon  aiaiMt  ngittntlon  and 
ocntfanad  NfWiatfcm  of  pattidde 
ptpdacta  nnntahilni  dtoathoate  an 
otgmophonhata  Inaaclldda  and 
acaitdda  iMiidi  was  ptddidiad  in  the 
Fadenl  EaiMv  of  Sepleaber  12. 1977 
(42  PR  4B0n).  Hm  nbnttable 
prasampttoo  tvas  ieiaed  on  Iha  basia  of 
(1)  onontenldty.  (2)  ira^nldhr.  and 
(3)  lapraducllva  and  Cetoloxlc  enectai 
Reglabanti  and  odnr  intenetad  peraons 
wan  prottdad  die  opportunity  to  tuteiit 
data  and  Infbnnation  to  rebof  die 
pnaonqitlon.  Hie  Agency  also  requested 
registrants  and  odier  interested  parties 
to  submit  data  on  delayed  neurotooddty 
and  dm  ayna^gisai  ofdlniethoete  wi^ 
odier  nestkides.  After  reviewing  aB 
ayeihible  jafonaation,  tte  Agency 
detemined  diat  die  duae  risk 
presumptions  announced  in  the 
dimetfioata  RPAR  had  not  been 
rebutted,  and  diat  new  taratogenic  data 
unavailable  when  die  RPAR  was  issued 
indicated  that  dimethoate  may  have  the 
potsntiai  to  pvodnoa  teratogenic.efects. 
The  risks  posad  by  die  nee  of 
dimethoate  were  of  suffldantconoem  to 
require  die  Agency  to  consider  whedier 
thwe  were  offwtting  aoonomic  sodal 
or  environmental  bnefits. 

After  reviewing  die  infimiation 
relating  to  the  benefits  of  die  uses  of 
dimedioata  and  considerfng  risks  in 
relation  to  benefits,  die  Agncy  reached 
a  preliminary  decision  diet  die  risks  erf 
aU  cunantly  registered  uses  of 
dimethoete  products  are  ffaaterdian  the 
sodaL  economic  and  environmental 
benefits  of  sudi  uses.  unlMS  risk 
reductions  are  aooompUdied  by 
modifications  in  die  terms  and 
conditions  of  registratioa  These 
preliminary  dedsioos  ware  announced 
in  die  ndiminary  Notice  of 
Determination  Conduding  die 
RebuttaUa  l¥esinnption  Agataut 
Registration  of  Pesticide  ftoducts 
Containing  Dimethoate.  published  in  die 
Fadetal  RagMar  of  November  19. 1979 
(44  PR  98558).  The  Ftdiminafy  Notice 
was  aooonqionied  by  a  Podtf  on 
Document  (PD  2/3)  udiich  set  forth  in 
detail  dw  Agabcy's  analyris  of 
comments  received  during  die  rriiuttal 
phase  of  die  dfanethoote  RPAR.  and  die 
Agenqr's  reaaona  and  factual  bases  for 
die  revdatocy-actfons  wfakdi  it  proposed 
to  intttate.  In  die  ftaUndnaiy  Nottce  and 
aoooaipanyiag  Roaitlan  Document,  die 
Agency  detanainBd  lo  deny  all 
applkatfoBS  lor  wgjalratlwi  of  dust 
fonrndatloBa  of  diBMdioala  and  to 
require  ijaHalu  amdlBnatiene  to  the 


tenna  and  oondltiODa  of  N#atradon  for 
aU  die  uaea  of  dfanadwata.  Iliaea 
modificattons  indudad  label  diangas  (1) 
to  require  the  Mse  of  ptotacUvadofttof 
for  aU  applicators;  (2)  to  raqdre  die  oe 
of  raspiratoia  for  pttols  and  ndxer/ 
loadera.  (3)  to  rsqtdre  automatfe  flagging 
for  aerial  qtfdication.  (4)  to  prohibit  air 
blast  application  on  dtrns.  pome  fkuits 
and  pecans  and  (5)  to  include  a  warning 
to  female  workers  of  dw  potential 
teratogenic  hazard  of  diinedioate. 

Thne  preUminaiy  detanlnations 
were  sobmlttad  to  ma  FIFRA  SdanUfic 
Advisory  Pand  and  die  US.  Department 
of  Agricdture  for  review  pursuant  to 
sections  8(b)  and  25(d)  of  FIFRA; 
comments  ware  also  soUdtad  from  the 
registrants  and  any  odier  faitareatad 
parties.  After  reviewing  die  comments 
wdiidi  were  received  from  die  SAP.  die 
Department  of  Agriculture  and  other 
interested  parites,  die  Agency  has  made 
certain  modlflcatioos  to  tta  decision 
announced  in  die  naliaifaMiy  Notice  of 
Determinatf on.  Tliese  modifications 
indude  a  decision  (1)  to  retain  die  air 
blast  uae  of  dimedioata.  (2)  to  eliminate 
the  requirement  for  die  use  of  automatfe 
flagging  davloaa  far  aerial  application. 
(3)  to  dhninate  the  labd  waning  for 
female  applicators  to  avoid  ajqwsure  fa 
dimedioate  during  pregnancy  and  (4)  to 
eliminate  die  protecttve  doming  and 
equipment  requirement  for  pilots.  Tlie 
reasons  which  fonn  the  beds  for  diese 
modifications  to  die  proposed  deddon 
are  set  fordi  in  POdtfon  Docament  4  (PD 
4),  wdiicfa  is  published  elsa«riiere  in  diis 
issue  of  die  Faderd  Ragiatsr. 

This  final  Notfce  of  Determlnatton 
announces  die  denid  of  aO  applicatfons 
for  registraUon  of  dimedioate  products 
in  dust  fiocmulations.  this  Notice  abo 
initiates  actions  to  canod  or  deny 
registration  for  all  usee  of  <ttmedioate 
products  unless  the  terms  and  condltons 
of  registration  are  modified:  (1)  to 
require  die  use  of  protective  doddng  for 
all  appUcators.  (2)  to  require  the  use  of 
respirators  for  flaggers  and  ndxer/ 
loaders  and  (3)  to  recommend  the  use  of 
automatic  flagging  devices  on  the 
dimethoate  products  labded  for  aerid 
application.  In  addition  to  diMe  acUons. 
die  Agenqr  has  detennined  that  It  will 
request  additional  data,  under  die 
auduxlty  of  3(cX2)(B),  to  maintain  die 
registrations  of  dimedioate  prodnds  in 
effect  Theee  data  risquirsoienta  indude 
the  submiselan  of  stndiee  on 
(mcogenidty,  muti^enldty. 
teratogettidty.  ddayed  neurotoxicity, 
and) 
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Agsncy's  anahfate  I 
sabnittad^aa  Sacretary  of 
Aalcdtnre.  dw  FIFRA  Sdandfic 
Advlsoty  Fand  (SAP),  and  odwr 
interested  partlee  regarding  the 
ragulatoiy  actions  announced  In  dw 
ftdfanlnaiy  Notice.  Tlwconmwnte  of  dw 
FiFRA  Sdandfic  Advieory  Pand  and  dw 
Sacretaiy  of  Apkidtnre  are  indtaded  in 
their  entirety  in  Podtion  DoaanantjL 


In  order  to  obtafai  a  registratfon  for  a 
peatfdde  under  dw  Federd  fawectfdde. 
Fangidde.  end  Rodentfdde  Act  (FIFRA). 
7  USJC  138  et  $eq^  a  manufacUirei  must 
demonstrate  dwt  the  peetidde  eattsfies 
dw  stetutory  standard  for  rsglstratlon. 
Tlwt  standard  raqdree  (among  odwr 
diings)  dwt  dw  peetfdde  petCorm  ite 
intended  function  without  oausiiv 
'^idreasonaUe  adverse  effacte  on  the 
di«ronment"  FIFRA  Section  3(cXQ. 
Hw  teim  "anreasoBabla  adverse  emcte 
on  dw  environment"  is  defined  as  "any 
unraf  sonaUe  rlak  to  man  or  the 
envffgnment,  taking  hito  account  dw 
economic  eodetmdanvironawntd 
coate  and  bn^te  of  dw  uae  of  any 
peelhdde."  FIFRA  Sadkm  2(bb).  In 
effabt.  dds  standard  rsquires  a  finding 
dwidw  banefito  ofeM^  uee  of  dw 
peiSdde  axoead  dw  riaks  of  use,  when 
dw^estfdds  Is  used  hi  aooordanoe  widi 
the  tenns  and  ooodltloos  of  ragislratfon. 
or  in  aooordanoe  widiwfcleepread  and 


bui^  of  provtag  that'a  pastldde 
satfafias  dw  regidratfon  standard  Is  ao 
uw  proponanto  of  ragialration  and 
confiniiee  as  long  as  dw  Nfistraliaa 
iwwalns  In  aBecL  Under  aedion  6  of 
FIFRA.  dw  Administratar  to  rquired  to 
canod  dw  regtotratfon  of  a  paattdda  or 
to  9odliy  dw  tenw  and  condHiaaa  of 
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infonnation  about  lii  risks  and  benefits 
of  these  uses.  The  ngBlations  govMPing 
theRPARfxrocess  u*  set  fbrdi  at  40 
CFR  162.11.  lUs  I  c6on  provides  that  a 
rebuttable  prasum  ittoo  snail  arise  if  a 
pesticide  meets  or  mioeeds  any  of  the 
risk  criteria  set  ou<  idi  the  regulations. 

The  Agency  gen  b%  announces  ttat 
an  RPAR  has  arise  i  l)y  publishing  a 
notice  in  the  Fadai  diegistar.  After  an 
RPAR  is  issued,  re  istrants  and  other 
interested  persons  ire  invited  to  review 
the  data  iq^  whi<  i  jfte  presumptioa  is 
based  and  to  subn  t  data  and 
infomation  to  rebn  t  tfie  presumption. 
Respondents  may  i  Biwt  die  presumption 
of  risk  by  showing  hat  the  Agency's 
initial  detenninatit  a  of  risk  was  in  error, 
or  by  showing  diat  ei^osqre  of  man  or 
other  sensitive  spe  iM  likely  to  be 
associated  widi  us  of  the  pesticide  will 
not  involve  a  signi  omt  risk  of  adverse 
effects  of  the  type   i  Question.  See  40 
CFR  182.11(aX4).  F  r«er.  in  addition  to 
submitting  evident  i  to  rebut  the  risk 
presumptiiHi,  reqxi  idants  may  sulmiit 
evidence  as  to  whc  her  &e  economic, 
sodaL  and  environ  uental  benefits  of  the 
use  of  die  pesticide  subject  to  the 
presunq>tion  outwe  gh  the  risks  of  use. 

The  regulations  i  iq^rire  the  Agmcy  to 
conclude  an  RPAR  >y  Issuing  a  Notice 
ofDetenninationii  wdiich  the  Agency 
states  and  enilalni  it*  position  on  the 
question  of  wmethe  the  risk 
presumptions  have  Men  rebutted.  If  the 
Agency  det^iminei  thpt  a  presumptiim 
has  not  been  rebuti  nL  it  then  considers 
available  informati  Hlielating  to  the 
social,  economic,  a  id  environmental 
costs  and  benefits  <  Tose  of  the 
pesticide,  includinf  iiifoimation  which 
registrants,  the  De|  utaent  of 
Apiculture,  and  ot  er  interested 
persons  have  subm  tted  to  the  Agency. 

If  the  risks  of  a  p  trticular  pesticide 
use  appear  to  outw  lidi  its  benefits,  the 
Administrator  may  ewct  to  conclude  the 
RPAR  process  by  ii  raing  a  notice  of 
intent  to  cancel  de  lyl  or  reclassify  the 
registraticm  of  die  i  tsticidefor  the  use 
in  question;  pursua  it  to  FIFRA  sections 
6(b)(1)  and  3(c)(e),  <  r  by  issuing  a  notice 
of  intent  to  hold  a  I:  tmng  to  determine 
whether  or  not  regi  trations  for  die  use 
should  be  cancellet  ,  denied,  or 
reclassified,  pursue  itto  FIFRA  section 
6(b)(2l. 

In  determining  w  >etber  the  use  of  a 
pesticide  poses  risk  i  wdiich  are  greater 
than  benefits,  the  A  {ency  considers 


modifications  to  tfai 


terms  and 


conditions  of  regist  afion  which  can 
reduce  risks,  and  d  » impacts  of  such 
modifications  on  th  » benefits  of  die  use. 
Among  the  risk  red  icdon  measures 
short  of  cancellatio  t  ^frtiich  are 
avdlable  to  the  Af  n^  are  changes  in 
the  directions  for  ui  b  on  die  pesticide's 


labellqg  and  classification  of  the 
pesticide  for  "restricted  use"  pursuant  to 
FIFRA  section  3(d). 

FIFRA  requites  the  Agency  to  submit 
notices  issued  pursuant  to  section  0  to 
the  Secretary  df  Agriculture  for 
OHnment,  along  with  an  analysis  of  the 
impact  of  die  proposed  action  on  the 
agricultural  economy.  FIFRA  section 
6(b).  The  Agency  is  required  to  submit 
these  documents  to  the  Secretary  at 
least  60  days  before  issuing  the  notice  in 
final  form.  If  die  Secretary  of  Agriculture 
comments  in  writing  within  30  days 
after  receiviog  the  notice,  die  Agnicy  is 
required  to  publish  the  Secretary's 
comments  aiid  the  Administrator's 
response  to  diem  in  the  Fadatal  Register. 
FIFRA  also  requires  the  Administrator 
to  submit  section  6  notices  to  the 
Scientific  Advisory  Panel  for  comment 
on  die  inqiact  of  the  proposed  action  on 
health  and  the  environment,  at  die  same 
time  and  under  the  same  procedures  as 
those  described  above  for  review  by  the 
Secretary  of  Agriculture.  FIFRA  section 
25(dl. 

Although  not  required  to  do  so  under 
the  statute,  the  Agency  has  decided  that 
it  is  consistent  with  the  general  dieme  dP 
the  RPAR  process  and  the  Agency's 
overall  policy  of  open  decision  making 
to  afford  registrants  and  oQier  interested 
persons  an  cqmortunity  to  comment  on 
the  bases  for  me  proposed  action  during 
the  time  that  the  proposed  action  is 
under  review  by  the  Seovtary  of 
Agriculture  and  the  Scientific  Advisory 
Panel  Accordingly,  the  Preliminary 
Notice  and  the  Position  Document  2/3 
were  made  available  to  registrants  and 
other  interested  persons  at  the  time  the 
decision  douments  were  transmitted  for 
formal  external  review,  throu^ 
publication  of  a  notice  of  availability  in 
the  Federal  Register  or  by  other  means. 
Registrants  and  other  interested  persons 
were  allowed  the  same  30  day  poiod  of 
time  to  comment  that  the  statute 
provides  for  receipt  of  comments  from 
the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  The  Agency 
considered  comments  received  after  diis 
date,  to  the  extent  it  was  possible  to  do 
so.  consistent  with  orderely  decision- 
making. 

nL  Determination  and  Announcement  of 
Ritgulatocy  Actions 

As  detailed  in  the  Preliminary  Notice 
and  PD  2/3,  die  Agency  considered 
information  on  the  risks  associated  with 
the  uses  of  dimethoate,  including 
information  submitted  by  registrants 
and  other  interested  persons  in  rebuttal 
to  the  Dimethoate  RPAR.  The  Agency 
also  considered  infonnation  on  flie 
social  economic,  and  environmental 
benefits  of  the  uses  of  dimethoate 


subject  to  the  RPAR.  including  benefits 
information  submitted  by  registrants 
and  other  interested  persons  in 
conjunction  with  diair  rebuttal 
sulnnissioos.  and  information  submitted 
by  die  United  States  Department  of 
Agriculture.  Hm  Agenqr's  assessment  of 
the  risks  and  benefits  of  tfw  OSes  of 
dimedioate  subject  to  dds  RPAR.  its 
oondusioos  and  determlnatimis  on 
wdiether  any  uses,  of  dimethoate  pose 
unreasonable  adverse  effects  on  the 
environment,  and  its  determinations  on  . 
m^ether  modifications  in  die  terms  or 
conditions  of  rMlstration  reduce  risks 
suffidendy  to  eliminate  any 
unreasonable  adverse  effects,  were 
summarixed  in  die  Pleliminary  Notice 
and  set  fordi  in  detail  in  PD  2/3.  PD  2/3 
was  adopted  by  the  Agency  as  its 
Statement  of  Reasons  for  the 
determinations  and  actions  announced 
in  the  fteliminary  Notice  and  as  its 
analysis  of  die  iiqiacts  of  die  proposed 
regulatory  actions  on  the  agricultural 
economy. 

This  Notice  constitutes  the  Agency's 
Final  Notice  of  Determination 
Concluding  die  Dimethoate  RPAR.  and 
announces  the  regulatory  actions  n^cfa 
die  Aflency  is  implementing  concerning 
dimethoate.  The  Agency  hereby 
incorporates  FD  2/3  and  PD  4  as  its 
Statement  of  Reasons  for  diese  actions. 
The  determinations  announced  in  diis 
Notice  reflect  modifications  in  the 
Agency's  initial  detetmiiutions  on  the 
risks,  benefits,  and  unreasonable 
adverse  effects  of  die  use  of  dimethoate. 
as  well  as  modiflcatiras  in  the 
regulatory  actions  announced  in  the 
Pnliminary  Notice.  The  Agency  has 
conduded  that  these  modifications  are 
appropriate  after  review  of  the 
comments  and  other  information 
received,  in  reqionse  to  PD  2/3  and  die 
Preliminary  Notice,  from  the  Secretary 
of  Agriculture,  die  Sdentific  Advisory 
Panel  and  odier  interested  parties,  llie 
comments  received  from  the  SAP  and 
the  Secretary  of  Agriculture  are  included 
in  Position  Document  4.  Position 
Document  4,  which  is  published 
elsewdiere  in  this  issue  of  the  Federal 
Register,  discusses  in  detaU  the 
comments  and  information  which  were 
received,  and  the  Agracy's  reasons  for 
retaining  or  modifying  its  initial 
determinations  and  the  regulatory 
actions  announced  in  die  Preliminary 
Notice. 

A.  Determinations  on  Risks  .    ' 

The  dimethoate  RPAR  was  based  on 
information  indicating  diat  dimethoate 
posed  the  following  risks  to  humans:  (1)    ' 
cmcogenidty,  (2)  mutagenidty,  and  (3)  . 
reproductive  and  fetotoxic  effects.  As 
developed  fuUy  in  die  Position 
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Docamnt  2/S.  tfia  AiHMjr  datHniiMd 
that  dM  infocmatkn  rabmittad  to  rebut 
the  ride  erittftoB  for  onoMsnlcity  wu 
insnffidant  to  ovmcohm  tna 
pffeaunpttonfdtartdfanrthoatafordila 
•ffscL  Ilowtvafi  tha  Afanqr  concludad, 
baaed  on  a  ra-aoalfria  of  ma  studlea 
invohrad  and  the  rebuttal  oommenta. 
diat  die  weight  of  avidanoa  for 
dlmathoata'a  onoogenidtjr  ia  only 
Miggeattve.  and  diat  die  evidence 
wairanta  ftndier  atndiea. 

Hie  Agency  ahw  detennined  that  die 
rebuttal  aubmlMiona  were  inauffldent  to 
remove  die  Agenc/a  oonoem  that 
dlmedioata  poeea  die  riaka  oi 
reproductive  and  fetotoxk  aflaeta  to 
humane.  In  addition,  new  teratogenic 
data  unavailaUa  when  the  RPAR  waa 
iaaned  taidlcatad  diat  dimedioata  may 
have  the  potential  to  produce 
teratogenic  eflecta.  Fbially.  die  Agency 
concluded  diet  the  rebuttala  and 
addittonal  tadbcmation  aabodtted  did  not 
invalidata  die  preaumptlon  of  mutagenic 
riak.  aldiough  the  riek  appeared  to  be 
low. 

The  Agency  alao  received  comment* 
concerning  delayed  neurotoxidy  and 
die  aynetglamofdimaHioete  with  odier 
peatiddaa,  and  oondndad  diet  diere  wa* 
inauffldent  evidence  to  Indicate  that 
dimethoate  meeta  or  exoeede  die  risk 
criteria  enumerated  in  40  CFR  182.11  for 
diaee  effecta.  but  dwt  additional 
Infonnatlon  ooooeralng  dlmedioate's 
ability  to  taidnce  delayed  neurotoxidty 
must  oa  generated. 

As  detailed  In  FD  2/a.  die  principal 
risks  of  oncogenidty,  mutagniidty,  and 
reprodnctive  and  fetotoxic/teratogenic 
effecte  are  poeed  to  applicators,  who 
may  be  axpoeed  to  dfanedioate  brfbre  or 
during  applicatton  both  dermally  and 
via  inhalation.  The  greatest  risk  to 
appUcaton  ia  taicuiTed  by  (l)  die  use  of 
dust  fonnnlations  for  ynpes  and 
potatoec  and  (2)  aiiUast  spraying  on 
dtrus.  pecans  and  pome  fiiiits.  These 
risks  are  itf  suffident  magnitude  to 
require  the  Agency  to  determine 
indiether  the  uses  of  dimethoate  offer 
offiMtting  sodaL  economic,  or 
environmental  benefits. 

R  Detemunatioas  on  Benefits    ' 

The  uses  of  dimethoate  whidi  are 
subjed  to-thls  Notice  indude  the 
followring  classes  of  use  sites:  (1)  grains, 
(2)  field  crops.  (3)  fruits  and  nuts.  (4) 
vegetables,  and  (5)  other  use  sites 
(induding  Uvestode  premises,  forest 
seed  orchards  and  nurseries,  and 
omamentals.) 

1.  Grams.  Dimethoate  is  used  on  7A' 
percent  of  the  soighum  acreage;  less 
than  one  percent  of  U.S.  vriieat  and  com 
acreage  ia  treated  wldi  dimethoate. 
Several  effective  alternatives  are 


'  avaflaUaforaUorthagMinnaaittaa. 
Cancellation  of  dimalhoata  nae  OB  gRsin 
wouU  taaolt  fai a  total anualloaa  of 
gSXB  milUoB  par  year  for  am  produoara 
and  an  Inoraaaa  of  IMMtOOO  in  inooma 
for  aofghmn  nraduoaca.  A  ouahtativa 
evaluatioB  of  the  fanpad  of  canodlatlon 
on  wheat  produoara  Indkatad  a  minor 
Impact 

2.  ArA/ Gnoipie.  Dfanadwala  la  need  on 
leaa  dian  one  paroeni  of  UA  aaaaga  of 
soybaana,  tobnooo.  and  alfialfiK  OB  14j6 
percent  of  US.  oottoB  acraaga;  and  OB 
26J)  percent  of  Califixnia  and  Ariaona 
aafflowar  acreage.  For  moat  of  die  field 
cropa,  several  aitamativa  oontrola  are 
available,  widi  die  exception  of  qrider 
mite  control  on  aoybaans,  which 
repraaanta  a  ndnor  and  aporadic 
problem.  Cancellation  «rf  dlmatfioata  uaa 
on  fidd  cropa  would  raaolt  In  an 
increase  In  ooata  of  production  of  $L73 
million  annually  for  cotton  and  would 
have  a  negligible  afCed  on  production 
costs  for  other  field  crape. 

3.  Fruits  and  Nuts.  Tbs  percent  of  total 
XJS.  acreage  treated  widi  dimethoate 
was  24  percent  for  applM.  <li>  percent 
for  pears,  12i)  percent  for  dtnia.  and 
17i)  percent  Cor  pecana:  SU  paioent  of 
die  California  grape  acreage  waa  treated 
with  dimedioete.  Several  affective 
alternatives  are  available  for  applaa. 
pears,  and  pecana;  die  altemativea  for 
grapes  and  dtma  are  leee  efCsctive.  The 
cancellation  of  dimethoate  would  reeult 
in  an  estimated  decrease  fai  farm  income 
of  $90,000  for  applaa,  $745300  for 
pecans,  $SS1AX)  for  dtrus,  and  $0 JO 
million  for  grapes,  and  a  negligible  loaa 
on  pears,  lie  ^BacX  ofcenceBation  on 
production  for  apfdea,  pears,  pecana, 
and  grapes  would  be  negligible  or  slight 
Significant  adverse  effects  on  tlw 
quantity  and  quality  c^  dtma  production 
would  be  expected:  for  grapea,  total 
insecticide  uee  would  inoMse  and  the 
IPM  program  in  die  Central  Valley  of 
California  would  be  ruined.  Minor  price 
increases  may  occur  for  pecan  producta, 
and  significant  conaumer  fanpada  are 
possible  for  dtras  and  grape  prodnda. 

4.  Vegetables.  Dimedioate  uee  on 
vegetable  crops  ranges  from  7 A  percent 
of  total  U.S.  acres  treated  for  lettaice  to 
06.2  percent  for  fresh  tomatoea.  Effective 
alternatives  are  generally  available 
except  for  use  on  broccoli,  fresh  snap 
beans,  and  fresh  tomatoea.  The 
cancellation  of  dimethoate  use  on 
vegetables  would  mult  In  an  estimated 
reduction  in  annual  farm  income  of  $1.27 
million  for  broccoU.  $1.8  million  for  dry 
snap  beans.  tAA  mlUion  for  fresh  snap 
beans,  and  $130,800  for  prooeesing  snap 
beans.  For  fresh  tomatoes,  the  total  fsrm 
income  loss  waa  estfanated  at  |3  J 
million.  An  increaae  in  farm  income  of 


$371^000  waa  proiadad  I 

toBMtoaa  due  to  ieaa  mq. 

aitamativa  ooBlrala.  Tha  available  data 
ware  faiauffident  to  allow  an  aatteatloi 
of  the  ovaraB  farm  iBooma  ckaaBM  lor 


8.  Oefter  C«a  SMw  nmadwaia  ia  I 
for  adult  fly  and  Buggot  ooBtrol  Ib 
Uvaalock  fadUtfaa  (8ft800 1 
ingrtfdlantlBl87$);L 
aUaraativaa  are  avallabia  at  I 
comparable  ooat  UflMdwala  naa  far 
fbrost  aofld  BfcbawPt  — i*  nuraaiist  la 
ballevad  to  be  Undted  to  180  acraa  IB  dw 
South:  aavaral  affaetfva  akamattvaa  an 
avaO^bla.  For  oqMBMBtal  aaa,  80K  of 
die  dfanathoata  paetldda  nrodada  « 
appUod  ooaueatdally  and  UK  by 
homeowners,  widi  uaa  approaching 
SOUOOOpoondaai  ' 

ACBwall8/Mat( , 

peat  oontrol  problaaw  if  dimethoate  la 
unavailabia  due  to  a  lack  of  ooat- 
effedlve  ahemathraa. 

CD^enninaUonsofUanasoaabb 
AaVKseBffscts 

For  tha  reasons  set  forth  to  detafl  to 
die  FodtioB  DocumaBto  (FO  2/3  and  FD 
4),  Iha  Agenqr  haa  Bwda  tiba  fioDowliv 
unreaaonabla  advaraa  afCed 
detetmlnatlona  about  dw  ueee  of 
dimedioata. 

Tha  Agennr  haa  datanabied  &at  dm 
risks  aitetog  nam  the  aaa  of  4lbBadioate 
dust  fonnulattoa  prodnda  are  greater 
than  dw  aodaL  aooooflric  and 
environmental  benefita  of  Mch  use. 
Aooordingly,  dw  Agenqr  haa  detarminad 
dwt  dw  use  of  dimedioate  to  duet 
fomudatlona  win  generally  cauae 
unreeaonable  adwma  affada  to  dw 
environment  when  used  to  accordance 
widi  widespread  and  ( 


The  Agency  haa  alao  detamdnad  dwt 
liska  of  uee  of  dtowdioate  prodnda  to  aO 
non-di|St  focmulattons  (eg.,  wettable 
powders,  emulsifiable  concentratea,  and 
granulee)  are  greeter  dian  the  eodal, 
economic  and  envfaonmantal  benefito 
for  all  uaea.  miless  risk  redndkma  are 
accompUdwd  by  modificationa  to  dw 
terau  and  conditlona  of  rei^atratfon,  aa 
deacribed  to  Sedkm  m  B.  Ite  Agency 
haa  deteraiined  dwt  theee  moiUficationa 
to  dw  terma  and  coodltlona  of 
registration  anoompHeh  algnificant  rIak 
redudiona,  widwut  aignificant  impede 
on  dw  benefited  uee.  Aooordingly.  dw 
Agency  has  determined  dwt  unleee 
diese  changes  to  the  terms  and 
condittona  of  ragiatmtion  are 
accoaw^iahed.  £e  uee  of  dlnwthoate  wlB 
generally  cauae  unreasonable  adverse 
effeda  on  dw  environment  when  need 
to  acootdanoe  wUh  widespread  and , 


labeling  of  dwee 

■Id 
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wUlnot  comply  w  th  die  proviaion*  of 
FIFRA. 

;'    ••-If  i 

D.  Other  Detennii  oHon 

Tha  Agency  hai  determined  that  it 
will  request  additi  >nal  data,  under  the 
aodiority  of  sectio  1 3(c)(2)(B).  to 
maintain  the  regit  rations  of  dimethoate 
products  in  effect  rbe  request  for  these 
data  will  be  indep  n(tent  of  the 
Agency's  RPAR  di  telonination.  as  set 
fovtii  in  this  Notice  to  cancel  or  to 
impose  more  strinj  ent  terms  and 
conditions  for  regi  tmtioo.  These  data 
requests  will  be  fo  mally  communicated 
to  the  registrants  i  i  die  near  future. 

The  additimial  s  udies  which  the 
Agency  will  requli  id  are  summarized 
below. 

1.  A  dimethoate  tnoogenidty  study 
using  the  same  stn  Ins  of  mice  and  rats 
used  by  GibeL  The  protocol  for  this 
study  must  be  subi  litisd  within  90  days 
of  receipt  of  die  A|  edcy's  section 
3(cX2)(B)  notiflcati  in  letter.  This  study  • 
must  be  completed  wffliin  three  years  of 
receipt  of  the  secti(  n  S(cK2)(B) 
notification  letter. 

2.  Mutagenicity  t  ists.  including  gene 
mutation  studies  in  mammalian  systems, 
a  dominant  lethal  i  udy  in  mice  and 
studies  designed  to  dMect  spindle 
effects.  i.e.  and  in  i  F v|»  bone  marrow 
cytogenic  study.  Tl  b  j^tocol  for  diese 
studkM  must  be  sul  mitted  witUn  90 
days  of  receipt  oft  e  Agency's  section 
3(c)(2P)  notiflcatii  n  letter,  lliese  tests 
must  be  completed  ind  submitted  within 
eighteen  months  of  reeeipt  of  the  section 
3(c)(2)(B)  notificati(  nietter. 

3.  Delayed  neuro  Dxkdty  tests  in 
accordance  with  BIA%  proposed 
pesticide  registrati<  a  guidelines.  The 
protocol  for  these  t  sts  must  be 
submitted  within  91  days  of  receipt  of 
the  Agency's  sectio  i  S(c)(2)(B)  letter. 
These  tests  must  b<  completed  within 
eighteen  months  of  eoeipt  of  the  section 
3(c)(2)(B)  letter.         !; 

4.  Teratology  tesi  i  en  the  tedinical 
dimethoate  using  t>  oqiedesof 
laboratory  animals  n  jiccordance  with 
the  proposed  regist  ition  guidelines 
published  in  the  F«  snl  Reglstar  of 
August  22.1078(43  Ij;  37336).  The 
protocd  for  these  ti  ilji  must  be 
submitted  within  9(  days  of  receipt  of 
the  Agency's  sectio   9(c)(2)(B) 
notification  letter.  '■iMe  tests  must  be 
completed  within  e  ^een  months  of 
receipt  of  the  sectiap^3B[c)(2)(B) 
notification  letter. 

5.  Exposure  studifs  to  determine 
worker  dermal  and  nhalation  exposure 
during  the  applicati  m  of  dimethoate 
widi  air  blast  equip  nent  and  dermal  and 
inhalation  exposure  for  flaggers  during 
the  aerial  applicatic  a  tA  dimethoate. 
Exposure  data  must  be  gathered>for 


each  cmp  when  air  blast  equipment  Is 
used  or  on  crops  deemed  representative 
of  such  applicator  exposure  situations. 
Registrants  and  applicants  most  submit 
proposed  test  protocob  for  gathering 
applicator  exposure  data  within  90  days  ■ 
of  receipt  of  die  Agency's  section 
3(c)(2)(B)  notification  letter  and  must 
complete  all  sudi  tests  and  submit  all 
exposure  data  within  eighteen  months  of 
receipt  of  the  section  3(c)(2)(B) 
notification  letter.  The  Agency  will 
reevaluate  the  air  blast  application  of 
dimethoate  after  the  results  of  these 
exposure  studies  become  available. 

E.  Initiation  of  Regulatory  Action$ 

Based  upon  Ae  determinations 
summarized  above  in  Unit  III  C  and  set 
out  in  detail  in  the  Position  Document  4, 
published  elsewhere  in  this  issue  of  the 
Federal  Ragiatar,  die  Agency  is  initiating 
the  following  regulatory  actions: 

1.  Unconditional  denial  of  all 
applications  for  registration  of 
dimethoate  products  for  use  in  dust 
formulations. 

2.  Cancellation  and  denial  of 
registration  of  dimethoate  products  for 
all  uses  uidess  the  registrants  or 
applicants  for  registration  modify  the 
labeling  of  dimeuoate  products  to 
include  the  following: 

Required  Clothing  and  Equipment  for 
Application 

All  applicators,  including 
homeowners,  flaggers  and  all  personnel 
Involved  with  the  mixing,  loading,  and 
transferring  operations,  must  wear  the 
protective  clothing  and  equipment 
enumerated  below.  Pilots  are  exempt 
from  this  requirement  The  protective 
clothing  and  equipment  to  be  worn  is  as 
follows: 

a.  Impermeable  gloves  (for  example, 
rubber  or  plastic  covered  reinforced 
gloves.) 

b.  Boots  or  boot  covers. 

c.  Long-sleeved  shirt  and  long  pants. 

d.  Wide-brimmed  hat 

e.  Respirators  must  be  worn  by 
flaggers  and  mixer/loaders. 

3.  Cancellation  and  denial  of 
registration  for  all  uses  of  dimethoate 
products  labeled  for  aerial  application 
unless  the  registrants  or  applicants  for 
registration  modify  the  labeling  of  these 
products  to  include  the  following 
statement 

AUTOMATIC  FLAGGING  DEVICES 

SHOULD  BE  USED  WHENEVER 

FEASIBLB 
IF  HUMAN  FLAGCTRS  ARE  EMPLOYED 

THEY  MUST  WEAR  THE  PROTECTIVE 

CLOmiNG  AND  RESPIRATOR 

SPECIFIED  ON  THIS  LABEL 


IV.  Pkooeduial  Mattan     **• 

This  Notice  initiates  actions  to  cancel 
registrations  and  deny  applications  for 
registration  of  dimethoate  products  for 
all  uses  unless  the  registrants  or 
applicants  correct  the  terms  and 
conditions  of  registration  as  described 
in  tills  Notice  ("conditional" 
cancellation  or  denial).  This  Notice  also 
notifies  all  applicants  for  Federal 
registration  of  dimethoate  products  in 
dust  formulations  di«t  their  applications 
for  registration  have  been  denied 
unconditionally. 

Under  sections  e(b)(l)  and  3(c)(e)  of 
FIFRA.  applicants,  re^trants  and 
certain  other  interasteid  or  affected 
parties  may  request  a  hearing  on  the 
cancellation  anid  denial  actions  that  this 
Notice  initiates.  This  unit  of  die  Notice 
explains  how  such  persons  may  request 
a  hearing  and  the  consequences  of 
requesting  or  falling  to  request  a  hearing 
in  accordance  with  die  procedures 
specified  in  this  Notice. 

A.  Procedure  for  Requesting  a  Hearing 

Registrants  affected  by  tha 
cancellation  actions  described  above 
may  request  a  hearing  on  such  actions 
wittiln  ttilrty  (SO)  days  of  receipt  of  diU 
notice,  or  widiln  thirty  (30)  days  from 
publication  of  this  Notice,  whichever 
occun  later.  Any  odier  person  adversely 
affected  by  die  cancellation  actions 
described  above  may  request  a  hearing 
widiin  ddrty  (30)  days  of  publication  of 
tills  Notice  in  die  Fedatal  Register. 

Applicants  for  rMistration  affected  by 
the  denial  actions  described  above  may 
request  a  hearing  on  such  actions  witiiin 
diirty  (30)  days  of  receipt  of  diis  Notice, 
or  within  thirty  (30)  days  of  publication 
of  tills  Notice  in  die  Federal  Riq^btar. 
whichever  occurs  later.  Otiier  interested 
persons  may.  with  the  concurrence  of 
the  applicant  request  a  hearing  during 
the  time  period  available  to  the 
applicant 

All  registrants,  applicants,  and  other 
interested  or  affected  parties  who 
request  a  hearing  must  file  the  request  in 
accordance  wlthtiie  procedures 
established  by  FIFRA  and  the  Agency's 
Rules  of  Practice  Governing  Hearings 
(40  FR  Part  104).  These  procedures 
require  among  other  things  that  (1)  all 
requests  must  identify  Uie  specific 
re^8tration(s)  or  application(s)  and  the 
specific  use(s)  for  which  a  hearing  is 
requested.  (2)  all  requests  must  be 
accompanied  by  objections  tiiat  are 
specific  for  each  use  of  the  identified 
pesticide  products  for  which  a  hearing  is 
requested,  and  (3)  all  requests  must  be 
received  by  the  hearing  cleric  within  the 
applicable  thirty  (30)  day  period.  Faihire 
to  comply  widi  diese  requirements  will 


B,  Consequei 
File  a  Hearin 


Fedewl  Ragliter  /  Vol  48.  No.  12  /  Monday.  January  tft  1B81  /  NoMceg 


automatically  result  in  denial  of  the 
request  for  a  hearing. 

Request  for  hearings  must  be 
submitted  to:  Hearing  Clerk  (A-110), 
VS.  Environmental  Protection  Agency, 
401 M  Street.  8.W..  Washington.  D.C 

ao4aa 

It  should  be  emphasized  that  the 
cancellation  and  denial  actions  initiated 
by  diis  Notice  wiU  be  implemented  both 
on  a  use-by-use  basis  and  a  registration- 
by-registration  or  application-by- 
applicaticm  basis.  In  other  words,  if  a 
hearing  request  is  not  reviewed  for  a 
particular  use  specified  on  a^particular 
registration  or  application,  the  actions 
proposed  in  this  Notice  regarding  that 
pesticide  use  will  become  effective  at 
the  end  of  die  thirty  day  period,  even 
though  a  heating  nU^t  have  been 
requested  with  respect  to  the  other 
pesticide  uses  for  me  same  registration 
or  application,  or  with  respect  to  the 
same  pesticide  use  for  other 
registrations  or  applications. 

B.  Consequence  of  Filing  or  Failing  to 
Pile  a  Hearing  Request 

1.  Consequences  of  Filing  a  Timely 
and  Effective  Hearing  Request  If  a 
hearing  on  any  action  initiated  by  this 
Notice  is  requested  in  a  timely  and 
effective  manner,  the  hearing  wrill  be 
governed  by  the  Agency's  Rules  of 
Practice  for  hearings  under  FIFRA 
section  6  (40  C7R  Part  164).  In  the  event 
of  a  hearing,  each  cancellation  and 
denial  action  subject  to  the  hearing  will 
not  become  effective  except  pursuant  to 
an  order  of  the  Administrator  at  die 
conclusion  of  the  hearing. 

2.  Consequences  of  Failure  to  File  in  a 
Timely  ana  Effective  Manner.  No 
hearing  iwill  be  available  concerning 
denial  of  any  particular  application  for 
Federal  registration  of  a  dimethoate  dust 
formulation  product  unless  the  affected 
applicant  itself  either  files  or  concurs  in 
a  timely  request  for  a  hearing.  Denial  of 
any  application  for  Federal  registration 
of  a  dimethoate  product  in  a  dust 
formulation  for  Mdiich  a  hearing  has  not ' 
been  specifically  requested  wiU  become 
final  and  effective  at  the  end  of  the 
ajmlicable  thirty  day  period. 

if  no  hearing  conoBrning  the 
conditional  cancellation  or  denial  of 
registration  of  a  specific  use  of  a  specific 
pesticide  product  contining  dime^oate 
has  been  requested  by  the  end  of  the 
applicable  ^Irty  day  period,  registration 
of  that  use  of  that  dimethoate  product 
will  be  subject  to  cancellation  or  denial 
unless  the  registrant  or  applicant 
amends  its  application  for  registration  to 
include  the  modifications  in  die  terms 
and  conditions  of  registratioji  specified 
in  thia  Notice.  Immediately  following 
expiration  of  the  applicable  thirty  day 


period,  the  Agency  will  notify  all      ' 
affected  resi^rants  of  die  procedures  to 
be  followed  in  amending  meir 
applications  for  registration.  Tliat 
notificatton  will  (1)  establish  die  date(s) 
on  which  the  cancellations  and  denials 
will  become  effective  unl«M  the 
registrants  and  applicants  have  applied 
to  amend  dieir  r^strations  or  correct 
their  applicatfons  to  indude  the  terms 
and  conditions  of  registration  spedfied 
in  this  Notice,  and  (2)  wrill  provkle  o^er 
necessary  instructions  and  information. 

Dated:  lanuary  S,  1981. 

ai 
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A$$i$taiitAdmini»tmlor  for  Pesticides  aad 
Toxic  Substances. 

(FR  Doc  n-tm  FOad  l-M-tl:  MS  aig 


- 


hi; 

I  \ 


-  f 


i.* 


!:■' 


r» 


% 


V.'.: 


^ 


:•*■ 


:■*- 


■  -as,-.-;  * 


■^^'1 


-H- 


Part  VII 


! 


Department  of 
Education 

Selection  Criteria  for  Fiscal  Year  1961; 
Program  Reguiatlona 


■=#• 


;  "^■■ 


i*"?-"^ 


'^t-i^  -:    r  ,/('  i  •..■ 


i  •,  -ifK"       I ' 


l:. 


8972 


FeA  m  Raglttor  /  Vol  48.  No.  12  /  Monday.  January  19. 1981  /  Rulet  and  Regulatfons 


DEFARTMENTOF 


Ofltoaof 

84  cm  Parte  211, 
S1Sk81l^884»818, 


?"■ 


f  "^  '^^      ^tW 


Satoedon  Criteria  f  flTarri  Yav  1881 

Departmei  "Of  Education. 
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11^  868b  807, 868^ 
08^828^628,627, 
788,and74a 


RThaDepi  i^iaient  of  Education 
amends  the  iatectloifeiiteria  for 


under  tiie  paito 

this  doCIUDOllla 

lent  General 
ns  (EDGAR) 


82404).  EDGAR 
tbat  are  used 


programs  adminisi 
listed  in  die  heai 
Hie  Education 
Administrative 
were  pubUdied  in 
on  April  9, 1900  (46 
establishes  general 

.  with  specific  pronafi^^Viteria  to  select 
applications  for  ram  li^  under  direct 
pant  programs  of  tli  >  OiBpartment  of 
Education.  These  an  endments  are  made 
to  incorporate  die  B  IQAR  criteria  fai  die 
program  regulations  pedfiedinthe 
heading  above,  tiien  >y  making  the 
program  regulations  maform  to  EDGAR 
requirements.  These  conforming 
amendments  also  dc  ete  program '"  ]' 
selection  critnia  the  :  duplicate  the 
EDGAR  criteria.  Th«  general  effect  of 
these  changes  is  to  c  itablish  a  uniform 
set  of  selection  critei  ia  fai  five  topic 
areas:  plan  of  operal  on.  quality  of  key 
personnel  budget  ai  1  Cost 
effectiveness,  evalui  liipo  plan,  and 
adequacy  of  resourc  s. 
ifraciivi  DATC  llu  le  conforming 
amendments  are  exf  eo^ed  to  take  effiect 
45  days  after  they  ai  t  transmitted  to 
Congress.  Regulatia  ■  Usually  are 
transmitted  to  Congi  tak  several  days 
before  they  are  publ  ihad  in  the  Fadaral 
Ragistar.  The  efEscti^  e  date  is  changed  if 
the  Congress  takes  c  irtain 
ad|oumments.  If  you  wttnt  to  know  the 
effective  date  of  diet  s  ragulations  call  or 
write  the  Departmeiftrf  Education 
contact  person. 


F.  H.  Hundemer,  |r. 
Division.  Office 
Assistance 


Dqwrtment  of  Educ4tioo. 
Avenue,  S.W. 
Washingtrai.  D.C 
24S-17Beb  For  genora 
Education  Division 
the  appropriate 
below: 


Region  1   Boston.  M  Machusetts.  (017) 

229-0014.  :r 

Region  n-NewYoc  ,  New  Yoric  (214 

'204-014S. 
Region  m— fhiladeljMa,  Psnnsyhrania. 

(215)  880-1044. 


kllOII  OONTaCTS 

Nractor.  Policy 
land 
Manageifeiit,  U.S. 

400  Maryland 
(RoonfsOBa  ROB-3). 


20|08.  Telephone  (202) 
information  on 
ifograms,  telephone 
I  Regi  oal  Office  listed 


Region  IV— AUanta.  Geotgia.  (404)  221->> 

2243. 
Region  V-<adcago,  nUnois.  (312)  883- 

0070. 
Region  VI-Dallas.  Texas,  (314)  767- 

3711. 
Region  VD-^Cansas  City,  KOssouri.  (810) 

374-6000 
Region  ^fIa—DeBV9t,  Colorado.  (303) 

037-4206. 
Region  Ot- San  Ftandsco.  California. 

(416)650-4570. 
Region  X— Seattie,  -Washington.  (20q 

442-0450 

ARV 


The  Education  Department  General 
Administrative  Regulations  fEDGAR) 
were  published  as  final  relations  on 
April  3. 1980  (46  FR  22404).  Part  78 
(originally  published  as  Part  100a  of  46 
CFR).  EDGAR  describes  the  an>Ucation 
and  award  procedures  for  a  dinct  grant 
made  by  the  Department  of  Education. 
Part  75  of  EDGAR  also  covers  otiiar 
issues  relating  to  die  administration  of 
Department  of  Education  direct  grant 
programs.  For  a  full  understanding  of  die 
scope  of  EDGAR,  please  review  the 
EDGAR  final  regulations. 

fMscreHonaiy  Grant  Programs  aod 
Selection  Criteria 

The  majority  of  die  direct  grant 
programs  administered  by  the 
Department  d  Education  are 
discretionary  grant  programs.  Section 
75J00  of  EDGAR  describes  what  a 
discretionary  grant  program  is  and  how 
selection  criteria  is  used  in  this  Idnd  of 
prraram. 

The  Department  of  Education 
published  a  notice  of  proposed 
rulemaking  (NPRM)  on  f^rll  3. 1960  (45 
PR  22800)  to  incorporate  the  EDGAR 
selection  criteria  in  certain  program 
regulations  and  invited  public  comment 
on  die  pnq)osed  conforming 
amendments.  The  NPRM  proposed 
conftmning  amendments  to  29  parts  of 
Tide  45  of  the  Code  of  Federal 
Regulations. 

On  November  21,  I960,  tiie 
Department  of  Education  published  at  46 
FR  77368  a  notice  transferring  certain 
regulations  from  Title  45  of  the  Code  of 
Federal  Regulaticms  (45  CFR)  to  Tide  34 
of  the  Code  of  Federal  Regulations  (34 
CFR>  and  assigning  new  designation 
numbers  to  the  transfeited  parts.  The 
revisions  published  in  this  document 
cany  the  new  designations.  The  new 
designations  also  are  used  hi  all 
rnerences. 

The  transfemd  parts  of  45  CFR 
inchided  all  of  those  for  vriiich 
confbmiiiig  amendments  were  proposed 
hi  die  NPRM  published  April  3. 1900 


Tha  tMinlmiwii^  amendments  mwdo  flw^l 
by  diis  deeamant  affect  20  parts  of  34 
(3>R.  Hm  affected  parte  are  listed  hi  tha 
heading  to  this  docomanL  Ihe 
oonfoiming  amendmento  proposed  on 
April  3  for  several  parte  affecting 
programs  andioriMd  under  die  Higher 
Education  Act  are  not  made  final  bf  dite 
document  Ihe  confemiM  amendmente 
to  diosa  parts  will  be  pnbOshad 
separatuy  widi  odiar  revisions  of  those 
pwte 

Two  public  oommente  were  received 
on  the  propoeed  regulation^  One  of 
diese  conuaente  anilied  to  iwoposed 
amendmente  to  die  Taadier  Crater 
Proeram  (34  CFR  Part  240).  Part  240  was 
pubUshad  to  final  December  8.1900  at 
48  FR  80888.  and  diosa  regulations  are 
not  faichided  to  dite  document 

Ihe  second  public  comment  received 
appUad  to  die  proposed  amendmente  to 
four  parts  for  whidi  final  regulations 
revisions  are  published  to  tUs  document 
(34  CFR  Parte  043. 044. 046.  and  046).  A 
summary  of  tUs  second  comment  the 
Depertment  of  Education  response  to  it 
and  of  technical  dianges  to  proposed 
amendmente  to  two  odier  parte  follow: 

i  408^1  Selection  criteria.  (Formeriy 
1106.211) 

Changet.  I^opoeed  amendmento  to 
section  400211  have  been  deleted 
because  the  EDGAR  selMtion  criterte 
do  not  apply  to  dds  vocational 
education  program,  whidi  operates 
solelv  under  contracte  widi  Indian  and 
tribal  organizations. 

%643S  Selection  criteria 

I  fH4.8  Selection  criteria 

%  645.6  Selection  criteria 

%  6^7  Selection  criteria 

ConunenL  A  commenter  suggested 
several  changes  to  die  selection  criterte 
under  Part  044— Educational 
Ojqiortunity  Centers.  Part  e4S— Upward 
Bound  lYo^am.  Part  040— l^pedal 
Services  fw  Disadvantaged  Stodento 
Programs;  and  Part  034— Talent  Search 
ftogram.  The  commenter  suggested  that 
a  criterion  on  "past  performance"  be 
added  and  be  assigned  30  percent  of  the 
total  possible  potote  The  commenter 
also  suggested  changes  to  the 
distribution  of  potote  among  the  other 
selection  criteria.  As  proposed  by  the 
commenter.  die  selection  criteria  and 
potot  dtetributi<m  would  be  identical  to 
all  programs  as  follows. 
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selecting  gran 
ThaanMndBM 
anaciiva  wot  B 
year  1082.  TIm 
potot  dtetribui 

COmKaftTBuOP 

are  developed 
implement  du 
amendmente 
Gftafyea.M 
alphabetical  d 
have  been  rev 
Ihechangeai 
geographic  an 
conectrelatto 
elements  of  tti 
typographical 
propostegl8| 
[Quality  of  k», 
conactedtoK 

i624JSelectii 


AppttcahOity 

On  their  eCCe 
reguktionsbet 
competition  foi 
approprtetions 
future  fiscal  ye 

OtatfaoofLeg 

A  dtetion  of 
authority  appei 
Itoe  following  i 
provision  of  du 

Dated:  Jaimui 
ffteilaj  M  »Mi* 
SecntaiyafBdu 

TheSeoetar 
CodeofFedera 
follows: 
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Re^ponte.  No  cfaangs  has  hsen  made. 
A  wcenttynactad  •nmndment  to  the 
■ttlkoriiiag  hgiditlon  Cor  tfiMt 
prapan*  ravlMt  tfia  applicaUc 
■tattttaqr  lanauafB  to  iMiiire  that  put 
perfonnaiioa  IM  mada  a  taotor  in 


Mi  ^_ 

Tha  amndment  does  not  baoona 
eSKthre  for  Hwae  pragrama  ontll  fiscal 
year  1982.  Hm  soggested  changes  in 
point  distribatian  will  be  given  forthar 
coosideratioo  ndian  revised  legulations 
are  developed  for  these  pragrams  to 
implement  the  recent  le^slative 

WBttlulDSDtS* 

Gftof^gss.  Many  of  the  numerical  and 
al|rfiabetical  dedgnations  of  patagrai^ 
have  been  revised  in  tfisae  four  sections. 
Hie  dianges  were  neoessaty  to  put 
geographic  and  area  considerations  in 
cotrect  relationships  with  otiber 
elements  of  dhe  selection  criteria.  A 
typographical  enor  incorrect^ 
propoefaig  18  points  for  f  644(aK2) 
[Quality  afkiypenonneI\  has  been 
conected  to  10  points. 

%(04Jl  Selection  criteria 

Changet.  The  number  of  points 
assigned  to  1 824.52(aKl)  (Plan  c/ 
t^mtion.)  has  been  increased  from  17 
to  20  and  i  82452(aHS)  [Adequacy  of 
reeourcee.)  has  been  deleted  because  it 
is  inappropriate  to  die  nature  and 
purpose  of  the  program  bx  strengthening 
develiqiing  institations. 

For  a  table  diet  shows  the  old  45  CFR 
Part  numbers  and  dw  new  34  CFR  Part 
numbers  as  redesignated,  see  die 
document  puUished  Novend>er  21. 1980 
in  the  Federal  Register  at  45  FR  77368. 

AppHcabflity 

On  their  effective  date,  diese 
regulations  become  applicable  to 
competition  for  new  grants  made  from 
appropriatitms  for  fiscal  year  1961  and 
future  fiscal  years. 

Cttalian  of  Legal  AudMMity 

A  citation  of  statutory  or  other  legal 
authority  appears  in  parentheses  on  the 
line  following  eadi  substantive 
provision  of  diese  regulations. 

Dated:  Janouy  U.  1981. 

Secretary  of  Bdaoatkm. 

Hie  Seoetary  amends  tide  34  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 


1.8ectfan211JSis 
follows: 


revised  to  nad  as 


ItllJt 

Tbe  Seoetaiy  oaea  die  criteria  In  this 
aection  to  evaluate  applicationa  for  new 
granto  under  diis  anbJMrt  Tlie  maxtaHui 
aoora  for  aU  of  die  criteria  is  100  points. 

(a)  Flaa  afoperatioa.  (Maximum  10 
perfflis) 

(1)  The  Seoetaiy  reviews  each 
abdication  for  information  ^t  ahows 
the  quality  of  die  plan  of  operatioo  for 
tfaepraiecL 

(2)  ite  Secretary  looks  for 
^nf^^>^^at^on  tfaet  shows 

(i)  High  quality  to  die  design  of  die 
prajact: 

(ii)  An  effective  plan  of  management 
diet  insures  proper  and  efficient 
administration  of  the  project; 

(ill)  A  dear  deeoiption  of  how  die 
objectivea  of  die  project  relate  to  die 
puipioee  of  die  program; 

(iv)  Hie  way  die  enpUcant  plana  to 
use  ite  resources  and  personnel  to 
achieve  each  objective;  end 

(v)  A  dear  description  (rf  how  die 
applicant  will  provide  equal  access  and 
treatment  for  eligible  pr^ect 
pertidpanto  «dio  are  mendiers  of  groups 
that  have  been  traditionally 
undenepresented.  sudi  ss — 

(A)  Members  of  redal  or  edinic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(0)  The  elderiy. 

(^  Quality  irf  key  petBonneL 
(Maximum  10  pototo)  ' 

(1)  The  Secretary  reviews  eadi 
application  for  information  &at  shows 
die  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  die  project 

(2)  Hie  Secretary  looks  for    • 
bifonnation  that  shows— 

(i)  The  qualifications  of  die  project 
director  (if  one  is  to  be  usedjft 

(ii)  The  qualifications  of  eadi  of  die 
other  key  posonnd  to  be  used  in  the 
project; 

(ill)  The  time  diet  eedi  person 
referred  to  to  paragraphs  (b)(^  (i)  and 
(U)  of  diis  section  plans  to  coBunit  to  the 
prOject;end 

(iv)  The  extent  to  which  the  applicant, 
as  put  of  ite  nondiscriminatory 
enqilojrment  practices,  encourages 
applications  for  onploynient  from 
persons  «dio  are  members  of  groiqis  that 
have  been  traditionally 
undetrepresented.  sua  aa— 

(A)  Miembers  of  racial  or  edmk 
minority  groiqis; 

(B)  Women; 

[Q  Handicapped  persons;  and 


CDIHm 


ifasqaalifloatfaMof 


trainini.  in  fialda  idatod  to  dw 
obfaodvw  of  the  profect  aa  wdl  as 
ilhatdi 


{(JjBuifgetaBdooaeffiirHvmmet. 
(Majdmnm  10  pointe) 

(1)  Hw  Secrotaiy  reviews  each 
appUeadoo  for  infofaMtfoB  dtot  shows 
diet  Ae  pn^adhaa  an  adaqoate  badge! 
and  is  cost  ansuUva. 

(2)  Hw  Sacratanr  looka  for 
infnrmatlnn  thai  ahows 

(1)  Hw  bodlM  lor  the  prafoot  to 
adaqaate  to  sapport  dto  pn^ 
activittes;  and 

(ii)  Coatoars  raaaonabla  to  relation  to 
die  objectf  vea  of  die  prolact 

(d)  Evaluation  plan.  (Mudmn  10 
pototo) 

'  (1)  The  Secretaiy  reviews  each 
aniUeation  for  information  tibat  ahows 
die  4aality  of  die  ovafaMtfoo  plan  for  die 
project  Cmaarsfaraw    11CPR75J90 
Evabation  by  die  panlaa. 

(2)  Aa  Seoetaiy  kioka  lor 
infonnation  diet  shows  BMlhods  of 
evahiatfon  diet  are  approprtoto  for  die 
prafeet  and.  to  dM  extant  poadUe.  are 
objective  and  produce  data  that  ere 
quantifiabla. 

(e)  Adequacy  ofreeouroee.  (Maximum 
3  pointe) 

(1)  Hw  Secretary  reviews  eadi 
appUcation  diet  duiws  diet  the 
^Pldicant  plans  to  devote  adequate 
reeources  to  the  project 

(2)  Hie  Secretanr  looks  for 
infonnation  that  now*— 

(i)  The  fodlities  diet  die  applicant    ' 
plans  to  use  ere  adequate;  end 

(ii)  The  equ^mient  and  soppUae  diet 
the  epplicant  plans  to  use  ere  adeqnete. 

(0  Afeet/.  (ktodmnm  9  potote)  The 
apidioation  cleetly  deacribes  the  nMd, 
duron^  documented  evidence  for 
training  and/or  improved  siqieivieory 
services,  and  the  procedures  need  to 
detemining  die  need.  Hm  need  ehouU 
be  based  on  die  guidance  na^  of 
etudente  to  the  location  tidiere  trainees 
areenyiloyed. 

[tH  A^ivitiee.  (Maximum  19  pototo) 
The  ^plication— 

(1)  Describes  tretoing  or  supervlsoty 
objectives  end  activitie»«idddi  reqwnd 
effectivdy  to  die  needs  of  etudente 
documented  to  die  needs  asaeeament; 

(2)  Deecribes  project  ectfvities  which 
ere  designed  to  serve  as  a  reeouroe  for 
inqxoving  guidance  and  oounaebng 
cervices  widito  sehoois  which  receive 
Bupervisory  services,  or  wUdi  are 
served  by  teachec  end  I 


.  r  " 


distiibuUao 
this  snbpait 
States  in  bodi 
and 
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training  oicom  lUiaiila  fron  ontrida 
ofiutaatlaaa,  p  «^  or  iDdhrtduab  to 
cooperata  in  tha  nylanMntatkn  of 
prapoaad  acthfit  laofinttioaa 
^ipocatiooa  pra  otfag  to  bnprova 
•iiparviaocy  serv  HMiofiilaiisfor 
woildof  witfi  otl  vapprapriata  rndta; 
and 

(4)  Caaariy  daa  T»ie«  tiia  criteria  and 
pioo8MS8  sv9n  dios  psrtlctottits  In 
traintanacthrltlai  «pd  deailjr  deecribee 
criteria  and  prao  SMM  for  devdoping 
oomprehenahn  a  idooordinatad 
gnidance  pragrai  e  in  acthritias  to 
inprava  Mipaivli  Myaervloes. 

f^)DiBtributkM  ^jpnJBcta.  (Maximitni 
9|Minti)11ieext  nt to vdiidi approval 
of  nw  project  wll  contribute  I 

(1)  An  eqoitabl  i  fiographic 


funded  imder 
It  die  United 
and  rural  areas; 


a  wide  variety  of 

'  can 
approadMS  to  meet 
of  tfiis  subpart 
10  points)  The 
of  nw  project 
estabUsbmentofa 
can  be 
or 
educational 


piujeiis  wnicn 
demonstrate 
effectlvriy  die 

(i)iligdUk 
extent  to  udddi 
wiD  contribute  to 
model  or  modds 
re|diceted  bjr  odM  r 
institutions  wldi 

needs,  in  applyfai^  tUs  criterion,  die 
Secretary  diaU  a  uider— 

(1)  Hm  extant  t  vriiicb  similar  needs 
to  dioee  addreese  by  die  proposed 
project  exists  in  o  her  agencies  or 
institutions;  and 

(2)  The  design  0  die  fwoposed  pn^ect 
(J)  Alkvkithn  c  'aaempJoymeat 

awong youth. (Ma  dmum Spoints) The 
extent  to  udikh  a  proval  of  die  project 
has  potential  fort  mtributing  to  die 
alleviation  erf  unei  qiloyment  anun^ 
youdi  dirongh  inti  nelationships  widi 
business  and  indn  itiy,  die  prdbssions, 
and  odier  occqwl  onsl  punnits. 

(k)  WoMofwc  !k  (Maximum  5 
points)  The  projec  involves  inservice 
training  to^ 

(1)  Increase  the  oideAtanding  (rf 
teachers  and  coux  i^rs  of  die  worid  of 
business,  industry  ptofsMions.  and 
other  occupationa  pursuits  dmni^ 
ejqxwure  to  diese  ireas;and 

(2)  To  provide!  r  fauaeased  use  of 
persons  employee  In  business,  industry. 

,the  professions  an  I  odier  occupational 
pursuits  fai  the  guii  aace  and  counseling 


persons  into  the 


programs  by— 

(i)  Bringing  diesfL 
schools  to  assist  t4a<ihers  and 
counselors;  end 

(ii)  Brin^  stwlBali  faito  die  vrork- 
plaoeforobeervat  op  and  participation 


In  order  to  aoqoatait  flMB  uridi  die 
nature  of  die  work. 

(»UAC2S34(an 

2.  Section  211.45  is  revised  to  read  as 
follows: 


ftlMf 

Hie  Secretary  uses  die  criteria  In  dds 
section  to  evahiate  appUcatfons  for  new 
grants  under  dds  subpart  The  ■"««»■»««» 
score  for  all  of  die  criteria  Is  100  points. 

(a)  Plan  of  operation.  (Mvdmum  47 
pdiUs) 

(1)  The  Secretory  reviews  eadi 
an^Ucatlon  for  Information  diet  shows 
the  quality  of  the  pbn  of  opention  for 
die  project 

(2)  The  Secretary  looks  for 

(I)  Mgh  quality  fai  die  design  of  die 
project; 

(U)  An  effective  plan  of  management 
diet  insures  proper  and  etBdent 
administration  of  dm  project: 

PU)  A  dear  daecripUan  of  how  dm 
objecttvee  of  die  project  relate  to  die 
purpoee  of  die  program: 

(iv)  TIm  way  die  epidicant  plans  to 
use  its  resouroee  and  pereoniM  to 
achieve  each  objective:  end 

(v)  A  deer  deecription  of  how  die 
appUcant  wiO  provide  equd  access  and 
treatment  for  dlgibie  project 
pertk^ients  who  are  memben  of  groiqw 
diet  have  been  traditioneHy 
underrepresented,  sudi  as— 

(A)  Kfamben  of  redd  or  edmic 
miiaority  groups: 

(B)  Women; 

(C)  Handicapped  persons:  and 
(D)TheddaIy. 

fjb]  Quality  of  key  penonael. 
(Maximum  10  pdnts) 

(1)  The  Secretary  reviews  eadi 
appUcation  for  information  that  shows 
the  quality  of  die  key  personnel  the 
applicant  fdans  to  use  on  the  project 

(2)  The  Secretary  kioks  for 
informatian  diat  shows— 

(I)  The  quaUficatitms  of  die  projed 
director  Of  one  is4o  be  used^ 

(ii)  The  quaUficetions  of  each  of  the 
otiber  key  personnd  to  be  used  in  the 
project 

(ill)  The  dme  diat  eadi  person 
refisiTed  to  fai  paragraphs  (bH2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  die 
project  and 

(iv)  The  extent  to  irAdcb  the  epplicant 
as  part  of  its  nondiscriminatory 
enqiloyment  practices,  encourages 
applicstions  for  employment  from 
persons  who  are  mendMn  of  groops  that 
have  been  traditkmaUy 
undcnepieseuted.  suA  as — 

(A)  Memben  of  radd  or  ethnic 
minority  groiqw: 

(B)  Women: 


(S)  To  detaimfaie  tta  qnaUHcatfoni  of 
apanoft  die  Saowtaiy  oonsldan 
•vkianoa  of  past  exBatianoa  and 
tfialdaNiatodtotha 


objaetfvoo  of  the  projeet  as  wdl  as 
odiar  Infomatfon  ftat  tfia  applicant 


(1)  Tlie  Secretary  reviews  each 
^vUcathm  for  fadonnatlon  that  shows 
diat  dw  prajad  has  an  adequate  bodgd 
and  Is  ood  afbotiva. 

(2)  The  Socretanr  kMks  for 
faiformatlon  ftat  shows 

(I)  The  bodgd  for  die  projed  Is 
adequate  to  support  die  projed 
adlvitfae;and 

00  Ooateare  reasonable  fai  rdadon  to 
die  obiedfvoa  of  die  project 

(d)  EnUuotkmpha.  (hisxlmum  10 
pointo) 

(1)  The  Secretary  reviews  each 
appttcadon  for  Infoniatkm  Oat  shows 
me  quality  of  the  evaluation  plan  for  dia 
project 

CFSTSJn 


Bvehistian  by  te  panlee. 

(2)11ieSeorelaivhMksfar 
Infermatloo  diet  shows  mediods  of 
evahiadoo  did  are  appropriate  for  die 
projed  and.  to  die  extant  poooflda.  ere 
objecttve  and  produce  data  diat  are 
quentifiable. 

(e)  Adequacy  of  imoutoet.  (Mexfanum 
3  pointo) 

(1)  Tlw  Secretary  reviews  eadi 
appUcatlon  for  faiformatkm  diet  shows 
^t  dw  i|iplicent  plans  to  devote 
adequate  reeooroes  to  the  project 

(2)  The  Secretary  kMks  tor 
fa^jpfmetion  that  shows 

(1)  The  facilities  diat  dw  qipllcsnt 
plans  to  use  ere  adequate:  end 

(ii)  The  equipment  and  siqiplies  diet 
dw  qtplicant  plans  to  use  are  adequate. 

(!) /feed  (Maxhnum  10  potato)  llw 
need  for  dw  proposed  plan  Is  deeriy 
established. 

iS^  Cooperative  ammgKnaite. 
(Maximum  10  potato)  Thie  stre^th  and 
quality  of  arrangemento  made  by  dw 
applicant  to  woric  with  other  appnqirtato 
institations  and  agendes. 

(20U&C2S34(b)) 

3.  Section  211^40  is  revised  to  read  aS 
foUowK 


|211.4t  Capactty to eeny out Iw prelect 

Notwithstanding  dw  qwdfic  sdection 
criteria  ta  1 211A5.  dw  Secretary  wiU 
not  fund  an  application  under  thta 
subpart  unless  (be  Secretary  la  satisfied 
that  the  applicant  has  the  cqwdty 
successfiilhr  to  cany  out  dw  project 

(a)  In  making  diis  Judgment  the 
Secretary  will  consider  such  fsdora 


(20UACaS4| 
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(1)  Bodi  111*  pragraminatlc  and 
iiii»«fi«|  immgiiimiil  ctpiciHw  of  dit 
•ppUeant  otfuiinttao  and  Its  staft 

(I)  Rut  pMCocnaim  bjr  lfa« 


appUoMit- 


(Q  Ib  euiylQg  oat  any  prior  grant 
nndar  diis  mbpart:  or 

(li)  In  caitylQg  ont  liiBllar  project*— 
with  ra^oct  to  dMM*  matlan  a* 
aditevMMBt  of  obfocthr**,  adharano*  to 
dw  pni|*ot  ooodltloa*.  pragrammatic 
and  *>i«*««^«i  nanagsment.  ■»Mf  di* 
govanlng  board**  assimptton  of 
rtqMoaibdity;  and/or 

(S)  Coa*id*ratk»  of  local  oommnnlty 
fMlon  wbldi  may  pcavant  tiie 
*aoo*aafbl  oparadoo  of  tfa*  grant 

(b)  ff  th*  Soootaiy  daddes  not  to  fund 
an  appUoatlon  ba*«d  upon  dii*  secdon. 
die  SacTBtaty  wfll  do  10  only  after 
providing  r*a*oBabl*notto>  and  an 
opportunity  to  dia  applicant  to  rsbut,  In 
writing  or  In  an  informal  meadng  widi 
di*  raspoosibia  official*  of  US. 
Dapartmant  of  Education,  die  basi*  for 
diededaioa 

PART  tlS-fOLUOW  THROUQH 


4.  Section  215.15 1*  revised  to  read  a* 
follows: 


ftlMS 


CfiMna  for  ralundbig  of 


Hie  Secretaiy  uses  die  criteria  in  this 
section  to  detennine  wfaedier  an 
applicant  has  satisfoctorily  operated  a 
project  funded  in  die  previous  year 
under  dw  Follow  Through  program. 
Eadi  of  die  criteria  is  rated  on  die 
Mlowing  scale:  unsadsfoctory. 
satisCsctocy.  above  average, 
outstanding. 

(a)  nan  oft^tratitm.  (1)  Tlie 
Secretaiy  reviews  each  applicatton  for 
information  diat  shows  the  quality  (rf  the 
plan  of  <9eradon  for  tte  project 

(2)  Tlw  Secretaiy  looks  for 
infoimadon  that  shows — 

(i)  Hi^  quality  fai  die  design  of  die 
project; 

(Q)  An  effocdve  plan  of  management 
that  insures  proper  and  eCBdent 
adadnistration  of  the  project; 

(ill)  A  dear  desGi^ition  of  how  the 
objecdves  of  die  pn^ect  relate  to  die 
porpooe  of  die  program; 

pir)  Hie  way  die  applicant  plans  to 
use  its  resources  and  persoond  to 
achieve  each  objecdve;  and 

(v)  A  dear  descr^on  of  how  die 
applicatioo  wfll  provide  equal  access 
ud  treatment  Coir  digible  project 
partidpanis  who  are  memben  of  groiqM 
diat  have  baan  tradidonally 
undenepreeented.  sndi  I 


(A)  Mambara  of  radal  or  admic 
minority  groopa; 

(B)  Woman: 

(C)  Handicapped  persona;  and 
(DJTIiaaldMty. 

(b)  Quality  of  htfpmanaA  (1|  Ha 
Sacntaiy  ravimrs  aadi  applioadon  for 
information  that  riMms  the  qualily  of  dm 
kayparsonnd  dm  applicant  plan*  to  n** 
ontfaeprojact 

(2)1ta*8aa«tanrlook*for 
infotmadon  that  ahow* 

(i)  Hie  malifloationa  of  ^  projed 
director  pf  one  ia  to  ba  uaad); 

(U)  Hie  qualilinadnn*  of  oadi  of  die 
odiar  key  peraoond  to  be  used  hi  di* 

(iii)  Hw  dme  diet  eedi  person 
raforad  to  to  paragraph  (bKZ)  (i)  and  (tt) 
of  thi*  *action  idan*  to  commit  to  dm 
project;  and 

(iv)  The  extent  to  wdiich  die  applicant 
a*  part  of  it*  nondi*Griminatocy 


applicationa  for  anqilojrment  bom 
penon*  who  era  memben  of  poop*  that 
have  been  traditionally 
undetrqiresented.  sua  •»— 

(A)  Memben  of  radal  or  edmto 
minority  groopa; 

(B)  Women: 

(C)  Handicapped  persona;  and 
(DJHieeldMty. 

(3)  To  detendne  the  qualification*  of 
a  person,  die  Secretaiy  oonaiden 
evidence  of  peat  eimerience  and 
training,  to  fleU*  Ndated  to  die 
objective*  of  die  project  a*  well  a* 
other  information  that  the  applicant 
provide*. 

(c)  Budget  ami  cott  ^feaivaneu.  (1) 
Hub  Secretaiy  review*  each  ^qdication 
for  information  diat  ahow*  diat  die 
projed  ha*  an  adequate  budget  and  i* 
coateffscdve. 

(2)  The  Secretaiy  look*  for 
information  diet  *how»— 

(i)  The  budget  for  die  projed  ia. 
adequate  to  aupport  the  prt^ed 
acdvitiea;  and 

(ii)  Coato  are  reasonable  to  relation  to 
the  objecdves  of  die  project 

(d)  Evaluatioaplan.  (1)  The  Secretary 
reviews  each  application  for  information 
that  shows  die  qiiality  of  the  evaluation 
plan  Cor  die  project 


Bvslnsliaa  Iqr  the  gnntae. 

(2)  The  Secretary  looks  for 
information  that  show*  method*  of 
evaluation  dmt  are  apprciiriate  far  die 
projed  and.  to  the  extent  poeeiUe.  are 
objective  end  produce  date  diet  are 
quantifiable. 

(e)  Adequacy  afreaoaron.  (1)  Hw 
Secretaiy  review*  each  appUcatiao  for 
infoimation  that  ahow*  Aat  the 


apiJicant  plan*  to  devote  adaquato 
raaouroaa  touwprolacL 

{q  Hw  Saoataiy  looks  ior 
idwti 

n  Hw  fodllda*  dwt  te  appboant 
plan*  to  0**  are  adaqoata;  and 

(H)  Hw  aqnipmant  and  aoppUaa  dwt 
dw  smpUcant  plana  to  uaa  are  adequate. 

ffl  na  proportion  of  chOdran  anrollad 
to  the  adwob  of  A*  projed  who  are 
low^DoooM  aoBonBag  to  dw  olBdal 
poverty  Una  a*  daffawd  by  lb*  OffioB  of 
MaBMMwnt  end  Budoet 

tt)  Hw  proportfoB  01  ddldran  enrolled 
to  A*  Miiool*  of  dw  profed  who  an 
padnatea  of  Head  Start  or  dadlar 
pnachool  pragranw  aa  raqidred  by 
|2U.U(a). 

pi)  Tlw  providon  Cor  parental  and 
ooomumity  involvement  a*  raqnind  by 
i21ft.28(b). 

(1)  Hw  paiddpatfon  of  FoOow 
Httough  paranto  to  dw  davdopnwnt  and 
opandon  of  dw  profed  a*  ramdrad  by 
|21B.ig(a)and|dh. 

(D  Tlw  role  of  tha  Policy  Adviaory 
CoBBmittae  to  reoommenmiw  dw  flUing 
of  ataffpoddonaaa  required  by 
i2U.U(d)(S)and(4): 

04  Hw  extent  to  whkdi  dw 
meaibarddp  of  dw  PoUqr  Adviaoiy 
Committee  ia  oompoaed  of  tow-inoonw 
pannto  dedad  by  dwae  parento  aa 
reqniredby|2154gtb): 

P)  Hw  extent  to  which  the  Poliqr 
Addaoiy  Committee  participate*  to  dw 
deddofMneking  prooee*  to  leqwd  to 
fanportant  aqwd*  of  dw  pnjed  to 
eoconlanoa  widi  |2U.19rd); 

(m)  The  extent  to  whictt  priority  ia 
given  to  low-inoome  porente  to  dw 
emidoyment  of  nonproCseaionala  and 
parqiroCB*donal*  a*  nqdrad  by 
1218.20; 

(n)  If  approprtote.  dw  extent  to  whiA 
dw  anpplonentaiy  traintog  program  ia 
aervhig  notqwoCsedonal  and 
paraprofseaiiwl  daff  of  dw  projed  fa 
aooordanoa  widi  1 21SJBpiXS). 

(o)  Hw  role  of  dw  Career 
Development  Committee  e*  required  by 
|218.19(dX0). 

(p)  Hw  providon  Cor  daff  training  aa 
lequiied  by  I215JBM; 

(q)  Hw  extant  to  which  dw 

as  required  by  I  iaSJafa). 

(r)  The  providon  and  ooordtoation  of 
oomprahenaive  aarvioa 
|21&26and21&2ap»): 

(lINutridon. 

(2)  Madfcal  and  dental  aervioea. 

(SiBodalaenrioe*. 

(4)  Pqfdwkfical  aenrioea. 

(5)  Career  devdopment 
(a)  Hw  UM  or  dw  coordtoatlao.  or 

both,  or  other 


with  dw  projed  I 
|21Ui(b). 
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(t)  Tlia  axteot  ti 
evaluationa 


condt  .led 
effectivei  «m 


wUchdie 

to  date  indicate 
acponUng  to 
defined  hf .  - . 


program 
criteria  tnch  at 
i  215.24(b). 

(Economic  Oppartinitjr  Act,  Tltla  V,  Sect. 
S51(aKl).  (3)  B54(a)  (  iA.  L  «3-644  Sac  8(a))) 

5.  The  title  and  aragraph  (b)  of 
i  215.42  are  revise  to  read  aa  followa: 

f  21Sb42   FundbiQ  i^id  eeleciion  CfHerfa  for 


(b)  Selection  en  sffii.  The  Secretary 
uses  the  criteria  ii  this  paragraph  (b)  to 
evaluate  applicati  na  for  grants  and 
proposal*  for  cont  ads  tinder  this 
subpart  The  critei  a4u«  not  weighted, 
but  are  eadi  rated  9a  the  following 
scale:  unsatisfacto  y,  satisfactory,  above 
average,  outstandi  ig. 

(1)  Plan  of  open  lieai.  (i)  The  Secretary 
reviews  each  appl  aition  for  information 
that  shows  the  qui  ity  of  die  plan  of 
operation  for  die  p  o^ct 

(ii)  The  Secretar  '  looks  for 
information  that  sJ  iws — 

(A)  Hi^  quality  n  die  design  of  die 
project; 

(B)  An  effective  ilan  of  management 
that  insures  propel  and  efficient 
administration  of  t  e  project: 

(C)  A  clear  desQ  pdonofhowthe 
objectives  of  the  p  pject  relate  to  the 
purpose  of  the  pro;  ram: 

(D)  The  way  die  i^Ucant  plans  to 
use  its  resources  a  dpersonnel  to 
achieve  each  objec  ive;  and 

(E)  A  clear  desa  ption  of  how  the 
applicant  will  protf  de  equal  access  and 
treatment  fw  eUgil  e'project 
participants  wdio  a  e.members  of  groiqw 
that  have  been  tra<  itlonally 
underrepresented.  udiaa— 

(7)  Members  of  I  dal  or  ethnic    « 
minority  groups;    |  ' 

(2)  Women;        I 
(J)  Handicappe<a)erson8;  and 
(4)Theelderiy. 
(2)  Quality  ofka,  ^eraonnel.  (i)  The 

Secretary  reviews  adi  application  for 
information  that  si  )i«8  the  quality  of  the 
key  pers<mnel  the  4>pUcant  plans  to  use 
on  the  project 


(ii)  The  Secretar; 


information  that  si  iws — 
(A)  The  qualifies  ions  of  die  project 


director  (if  one  is  t< 

(B)  The  qualifica 
other  key  personne 
project; 

(C)  The  time  dial 


Ipoksfor 


be  used); 
oosofeadiofthe 
to  be  used  in  the 

each  person  referred 


to  in  paragraphs  (b  (2j(ii)  (A)  and  (B)  of 
this  section  plans  t(  conunit  to  the 
project;  and 

(D)  The  extent  tdwhich  die  applicant 
as  part  of  its  nandi  crtminatoiy 
employment  practi<  es^  encourages 


applicatiixts  for  employment  frmn 
persons  who  are  members  of  groiqw  dial 
nave  been  traditionally 
underrepresented.  soot  as — 

(1)  Members  of  racial  ta  ethnic 
minority  groups; 

(2)  Women; 

(J)  Handicapped  persons;  and 

(4)  The  elderiy. 

(iii)  To  determine  the  qualifications  of  ' 
a  person,  the  Secretary  considers 
ei^dence  of  past  experience  and 
training,  in  fields  related  to  die     - 
objectives  of  the  project  as  weO  as 
other  information  dut  the  applicant 
provides. 

(3)  Budget  and  coat  effectiveness,  (i) 
The  Secretary  reviews  eadi  application 
for  information  diat  shows  that  die 
project  has  an  adequate  budget  end  is 
cost  effective. 

(il)  The  Secretary  looks  for 
information  diat  shows — 

(A)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(4)  Evaluati<m  plan,  (i)  The  Secretary 
reviews  each  application  lot  information 
that  shows  the  quality  of  the  evaluation 
plan  for  the  project 

Croaa  wfawace.— 84  CFR  7S.S0O  Bvaluation 
by  die  grantee. 

(ii)  The  Secretary  looks  for 
information  diat  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  diet  are 
quantifiable. 

(5)  Adequacy  of  resources,  (i)  The 
Secretary  reviews  each  application  for 
information  dmt  shows  diat  the 
applicant  plans  to  devote  adequate 
resources  to  the  project 

(ii)  The  Secretary  looks  for    > 
infoimation  that  shows — 

(A)  The  fodlities  diet  the  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  diat 
the  applicant  plans  to  use  are  adequate. 

(6)  Programmatic  (i)  The  extent  to 
whidi  die  applicant  has  shown  or  ndll 
show  familiarity  with  the  Follow 
Through  program  and  the  projects  hi  its 
State  throu^  site  visits  and  other 
means; 

(ii)  The  extent  to  rAAtix  the  applicant 
will  promote  coordination  of  Follow 
Throu^  with  other  State  and  local 
programs  having  similar  objectives; 

(iii)  The  extent  to  which  the  applicant 
wUl  assist  local  projects  in  identifying 
and  making  the  imnrimiiin  use  of 
available  public  and  private  resources 
which  can  contribute  to  the 
development  of  com|»ehensive  projects; 


(iv)  Hia  extant  to  adddi  die  applicant 
wUI  aaalet  local  profecte  In  improving 
parent-ediool-coimnanitar  relationahlpe; 

(v)  Tlie  extent  to  whia  the  applicant 
will  assist  local  projects  in  evaloating 
project  activities  and  disseminating 
information  regarding  project  activitiee 
and  their  evaluatioii:  aiiid 

(vi)  The  extent  to  %idddi  die  arolicant 
will  assist  local  projects  with  staff 
training  and  development  programs. 

(7)  Management  The  extent  to  which 
the  applicant  will  sesdc  information  from 
the  local  project  sites  to  meet  their 
project  needs  for  technical  assistance. 

(Economic  Opportunity  Act  Tide  V.  Sec. 
553(a)(3)  Pub.  L  83-«44  See  8(a)) 

8.  Section  215.52  is  revised  to  read  as 
follows: 


fti&sa 

The  Secretary  provides  financial 
assistance  under  diis  I 
those  applicants  mdio  i , 
edncatiooal  approaches  i 
implemented  in  die  FoUow ' 
program.  The  Secrotary  uses  I 
in  ^  section  to  determine ' 
applicant  has  satisfactorily  operated  a 
project  funded  in  die  previous  year 
under  the  Follow  Through  program. 
Each  of  the  criteria  is  rated  on  the 
following  scale:  unsatisfactory, 
satisfactory,  above  average, 
outstanding: 

(a)  Plan  ofoperation.il)  The 
Secretary  reviewa  each  application  for 
information  that  shows  tte  quality  of  the 
plan  of  operation  for  the  project 

(2)  Tlie  Secretary  looks  for 
information  that  shows— 

(i)  Higli  quality  in  die  design  of  die 
project 

(U)  Aji  effective  plan  of  management 
diet  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  die 
objectives  of  the  project  rdato  to  the 
purpose  of  the  program; 

(iv)  The  way  the  appUcant  plans  to 
use  its  resources  and  personnel  to 
achieve  eadi  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  mendiers  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  radal  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel  (1)  Tlie 
Secretary  reviews  eadi  application  for 
infbnnation  diat  shows  the  quality  of  the 
key  personnel  the  afiplicant  plans  to  use 
on  the  project 


applicatione  i 

penonsadioar 

have  been  tradi 

underwpresenti 

(AjMemben 

minority  groiqis 

(B)  Women: 

(Q  Handicap 

(D)  Tlie  eldoi 

(3)  To  determ 

a  person,  die  Sfl 

evidence  of  pas 

training,  in  field 

objectives  of  thi 

other  infonnatic 

provides. 

[c)  Budget  aiH 
TIm  Secretary  n 
for  information 
project  has  an  a 
cost  effective. 

(2)  The  Secret 
information  dial 

(i)  Tlie  budget 
adequate  to  sup 
activittes;  and 

(U)  Costs  are  1 
the  objectives  ol 

(d)  Evaluatioi 
reviews  each  ap 
diat  shows  the  <; 
plan  for  the  proj 


Evaluation  by  die 

(2)  Tlie  Secret 
information  diat 
evaluation  dut  i 
project  and.  to  ti 
objective  add  pr 
quantifiable. 

(e)  AdegiMcy^i 
Secretary  review 
information  diat 
applicant  plans  I 
resources  to  die 

(2)  The  Secret 
information  diat 

(i)  Tlie  fodlitti 
plans  to  use  are 

(ii)  The  equ^n 
the  applicant  pli 

(f)  Tlie  extent 
evaluations  com 
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(2)  TI10  Sacratanr  looks  for 
infonutfon  that  ahow^— 

(i)  Hm  oualificatioas  of  die  project 
director  (if  one  is  to  be  used); 

(ii)  TIm  qaaliflealioas  of  etch  of  die 
other  key  personnel  to  be  need  in  ^ 
project; 

(iii)  Tlie  time  tfiat  eadi  person 
refnrted  to  in  paragrairiis  (bH2)  (i)  and 
(ii)  of  dils  sectfon  plans  to  commit  to  the 
projects  and 

(iv)  The  extent  to  wriiich  the  eppUcant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  ttho  are  members  of  groups  diat 
have  been  traditionalhr 
undeirepresentedt  such  as^ 

(A)  Members  of  radal  or  edinlc 
minority  groiqw: 

(B)  Women: 

{Q  Handicapped  persons:  and 
(D)  Hie  eldflriy. 

(3)  To  detennine  the  qualifications  of 
a  person,  die  Secretary  considers 
evidence  of  past  eimerience  and 
training,  in  fields  rdated  to  the 
objecdves  of  die  project,  as  well  as 
other  informadon  diet  the  applicant 
provides. 

(c)  Butfget  and  coat  effectiveneaa.  (1) 
TIm  Secretaiy  reviews  eacb  applicaticni 
for  informadon  diat  shows  dmt  the 
project  has  an  adequate  budget  and  is 
cost  effscdve. 

(2)  The  Secretary  looks  for 
informadon  dmt  shows— 

(i)  The  bwj^  for  die  project  is 
adequate  to  siqiport  die  project 
activides:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objecdves  of  die  project 

(d)  Evaluatioa  plan.  (1)  The  Secretaiy 
reviews  eadi  applicadon  for  informadon 
diat  shows  the  quality  of  the  evaluadon 
plan  for  the  project 


ICFR  75.580 
Evaluation  by  die  pantee. 

(2)  Hie  Secretary  looks  for 
infonnadon  diat  shows  method^  of 
evaluadon  dut  are  appropriate  fn  die 
project  and.  to  die  extent  possible,  are 
objecdve  add  produce  data  that  are 
quantifiable. 

(e)  Adeguacy^itfreaourcea.  (1)  The 
Secretaiy  reviews  each  applicadon  for 
information  that  shows  ^t  the 
qiplicant  plans  to  devote  adequate 
resources  to  die  project 

(2)  Hie  Secretaiy  lodes  for 
infonnadon  that  shows— 

(i)  The  focUides  diat  die  applicant 
plans  to  use  are  adequate;  and 

(U)  The  equ^mient  and  supplies  that 
the  applicant  plans  to  use  are  adequate; 

(Q  Tlie  extent  to  ymUddi  the 
evaluations  conducted  to  date  indicate 


program  effscdveness  according  to 
criteria  in  1 21SJ4(b). 

(g)  Hie  extant  to  wdildi  parents  have 
been  and  will  be  involved  in  qxiasar 
acdvities. 

(h)  Hie  extent  to  whidi  the  nonsor 
has  provided  and  wUl  provide  for  die 
trainingof-> 

(1)  Administratoce: 

(2)Teadiers; 

(3)  Teadiar  aides  and  other 
paraprotsssionals; 

(4)  Parents;  and 
(5)Odiers. 

(Eomomic  Opportunity  Act.  Htle  V*  Sea 
553(a)(1)  (Pub.  L  93-OM  Sea  8(a))) 

PART  SOS-REGIONAL  RESOURCE 


7.  A  new  1 305.17  is  added  to  part  80S. 
to  read  as  follows: 


IS0&17 

(a)  In  addition  to  any  odier  criteria  for 
selecdon  under  diis  part  die  Secretaiy 
uses  die  criteria  in  mis  section  to 
evahmte  apidications  for  newgrants. 

(bMl)  Plan  afapmftha.  (i)  Hie 
Secretary  reviews  eadi  implication  for 
information  dmt  shows  me  quality  of  die 
plan  of  operation  Cor  ^  project 

(ii)  Tlie  Secretaiy  kicks  for 
infoimation  that  shows— 

(A)  Hifl^  quality  in  die  design  of  die 
project; 

(B)  An  eCfecdve  plan  of  management 
dmt  insures  proper  and  dfident 
administradon  of  die  project; 

(C)  A  dear  descripdon  of  how  dw 
objectives  of  die  project  relate  to  dw 
purpose  of  the  program; 

(D)  Hie  way  die  applicant  plans  to 
use  ito  resources  and  personnel  to 
achieve  each  objecdve;  and 

(E)  A  dear  desci^ition  of  how  die 
applicant  wOl  provide  equal  access  and 
treatment  for  eligible  project 
pardc^ianto  vdio  are  members  of  groups 
diat  have  been  traditionally 
undeirepresented,  sudias— 

(1)  Members  of  racial  or  edmic 
minority  groups; 

(2)  Women; 

[3]  Handicapped  persons;  and 

(4)  The  ektotar. 

(2)  Quality  itf  key  peraonneL  (I)  Hie 
Secretary  reviews  each  application  for 
infoimadcm  diet  shows  ^  quality  of  die 
key  personnd  die  applicant  plans  to  use 
ondieproiect 

(U)  Tlie  Secretaiy  kidcs  for 
infonnadon  that  shows— 

(A)  Hie  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  Hie  qualificadons  of  eadi  of  die 
other  key  personnel  to  be  used  in  the 
project; 

(C)  Hie  time  that  each  penaa  referred 
to  in  paragraphs  (dK2P)  (A)  and  (B)  of 


this  soctkm  plans  to  commit  to  ^hr ' 
pco(Ml:and 

(tq  Hie  extent  to  wfakb  die  qipiicaat. 
as  part  of  ito  aondisGilminatocy 

appl|catioos  for  anqdoymant  fewa 

per  SODS  who  are  mewMiefs  oiyoopediat 

hava  bean  traditioaalhr 

(1)  Members  of  radal  or  ethnte  ^ 

■MST 

(Jj  H*"«*<«ipped  persons;  **»«*  « 

(4)Hieeldetfy/ 

(m)  To  determine  dm  qualificaHons  of 
a  parson,  the  Secretaiy  considers 
evidence  ofpast  axserienoe  and 
training,  in  Adds  rdated  to  dm 
objecdvas  of  thapraleot.  as  wdl  as 
other  information  that  die  applicant 
providea 

WButlgel  and  coat  tffacUnataa.  P) 
Hw  Secretaiy  reviews  aadi  applicadon 
for  infiMmatlon  that  dwws  dut  dw 
projed  has  an  adeqnate  budget  and  is 
coet  eSscdva. 

(U)  Hw  Secretary  kicks  Cor 
infonnation  that  shows— 

(^  Hw  budget  for  dw  ptojed  la 
adMptate  to  sapport  dw  prajad 
acdvidae:and 

(B)Corts  ars-reasonable  In  rdation  to 
dw  oUectfvee  of  dw  protect 

(4)  Av/uafA»  i%m.  P)  Hw  Secretaiy 
revieiws  eadi  application  for  information 
dwt  dwws  the  qiiality  of  the  evaluadon 
plan  for  the  project 


\CFk7un. 
BvanaliaB  by  me  gnnlee. 

(ii)  Hw  Secretaiy  kicks  far 
infarmaticn  dwt  snows  medwds  of 
evaluation  dwt  are  qiprapitete  for  dw 
projed  and.  to  dw  extent  poesible.  are 
objective  and  prodoce  date  dwt  are 
quantifiable. 

(5)Ads9tNxyc/raaoiinoss:(i)Hw  "* ' 
Secretaiy  reviews  each  application  for 
information  dwt  shows  that  dw 
^iplicant  plans  to  devote  adequate 
resources  to  dw  pn^ect 

(ii)  Hw  Secretaiy  looks  for 
UHOTomtion  tiuit  soows'^^ 

(A)  Hw  fodlides  dwt  dw  appUcant 
plans  to  use  are  adeqnata;  and 

(Q  Hw  equipment  and  enppKes  that 
dw  applicant  plans  to  use  are  adequate. 
(20U&Cl4a) 

PART  SOT— CENTERS  AND  IBIVICCS 
POR  DEAF  BUND  CWLDREN 


&  A  news  807^1  is 
to  read  as  follows: 


added  to  part  807. 


1807.41 

(a)  In  addidon  to  any  odwr  crilsria  far 
■dedlon  under  dds  part,  dw  Sacietaiy 
uses  dw  criteite  in  fiia  section  to 
evahwfa  applicatians  for  new  ( 
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(byMKaaqfoi  «mt<oa. m The 
SaonrtaqrNvtew  MKh  qipucalian  for 
luliBt— doBtfiati  WjWBdMqaaHtjoftlM 
planofo|Mratkm  artiMpn^aeL 

(U)  Ite  SMnti^looki  for 

(A)  High  qiMll^  ta  the  dedgn  of  ths 


It 


J  Ancfbctlfi  pnoof 
diat  liwoiM  prapi  r  aiid  •fBctent 
adiiiinlitHitioB  of  v  piojMt;      '  i . 

(QAdeardM  r^ptioaofhow  A« 
obfecthrMofttM  r^idatBtotfi* 
punoM  of  tfM  pcagnnn: 

(D)  Ite  way  tin  mUcant  plana  to 
OM  ita  Naouroaa  I  Mpenoondto 
adiieve  aadi  ol^i  :tf««  and 

(QAdaardaai  riptioaofhowdie 
applicant  will  praffde  aqnal  aoceaa  and 
traatnant  for 
paiUc^Mnts  «dio 
that  hava  been 


racial  or  ethnic 

mOaalityofi 
Secretaiy  revii 
Infonnatton  tlut 


tpro|ect 
Fnenbera  of  gronpe 


laadi  aa— Membera  of 

itygroiqM. 
rpmooneL  (i)  The 
fetch  appUcatian  for 
I  die  quality  of  tfie 
key  peraonnel  thelappUcant  plana  to  uae 
on  the  project. 

(ii)  liie  Secrets  ^looka  for 
infonnatian  diat  I  iow»— 

(A)  Hw  qoalific  itiooaof  dieprofect 
dire(^(ifonei8  D'bensed); 

(B)  Hie  qaaMc  tfcnaofeachofdie 
otter  key  penooz  d  to  be  used  in  the 
project; 

(C)  The  time  du  ;  aach  penon  rafeired 
to  in  paragraphs!  Mil)  (A)  and  (B)  of 
this  sectton  plans  oooomittodie 
project;  and 

(D)  Tlie  extrat  1  >  vdiidi  die  applicant, 
as  part  of  its  nom  acriminatoiy 
employment  prac  oeai  encourages 
appUcaticms  for  c  q>loymentfrom 
persons  who  are  i  lenbers  of  groiqw  that 
have  been  traditic  oaDy 
uttdenepresented  socha^— 

-(IJ'Ktanbers  of  adal  or  ethnic 
minoiity  groups: 

(4)  The  eldotly. 

(iii)  To  determh  e  die  qnalificadons  of 
a  person,  the  Seer  itary  considers 
evidence  of  past  i  qterience  and 
training,  in  fields  i  elated  to  the 
objectives  of  the  I  roject  as  well  as 
other  infbnnation  hpt  the  applicant 
provides. 

(t\  Budget  and  t  Jtt  effectiveness,  (i) 
The  Secretary  rev  ewa  each  application 
for  informatian  th  it  shows  that  die 
project  has  an  adi  ijnate  budget  and  is 
coat  afhctive. 

(ii)  Hie  Secrete  y  looks  Car       .., 
infonnatton  that  I  icrws — 

(A)  Hie  budget  or  tte  project  is 
adaqjuate  to  suppi  rt  die  project 
acdvldes;and  1' 

(B)  Coats  are  ro  MonaUe  fai  nlalloii  to 
dieobiecttveaoft  laproiect 


^ 


(4)  Bvalaatkapkm,  0)  Hie  Secntaiy 
ravlewa  aacfa  appUcatioa  for  infocmatfon 
ttat  diowa  tta  qoaltty  (rf  dia  evahiatiaa 
plan  for  the  project 

BvaloatiM  by  IIm  grsatee. 

(ii)  Hie  Secretary  lodes  for 
infonnation  diat  shows  methods  of 
evalnatioo  diat  an  qipropriata  for  die 
project  and.  to  the  extent  poaaibla,  are 
objecttva  and  produce  data  diat  are 
quantifiable. 

(8)  Adequacy  <^  resources,  (i)  Hie 
Secretaiy  reviews  oadi  appUcatian  for 
infomiatlon  diat  ahows  ttat  the 
apidicant  plans  to  devote  adequate 
resooroes  to  die  project. 

(U)  The  Secretaiy  looks  for 
inConnatioa  diat  shows— 

(A)  Hie  focOitfee  diet  die  applicant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  appUeant  plans  to  use  are  adequate. 
(aou&Ci4xq 


PART 


EDUCATION  FOR 


7.  Part  800  is  amended  by  adding  a 
new  i  SOBM  as  follows: 

|MM1    gslseHoncfllsfla. 

The  Secretary  uaea  die  criteria  in  diis 
section  to  evaluate  applications  for  new 
grants  under  Subparts  A.  B,  and  C  of 
this  part  The  criteria  are  not  wei^ted. 

(a)  Plan  trf  (iteration.  (1)  Hie 
Secretaiy  reviews  each  application  for 
infwmation  die  quality  of  shows  that  the 
plan  of  operation  for  die  project 

(2)  Hie  Secretaiy  looks  for 
informatioo  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(U)  An  effective  plan  of  management 
that  insures  proper  and  effident 
administration  of  the  project; 

Oil)  A  dear  description  of  how  the 
objectives  of  the  project  relate  to  die 
purpose  of  the  i»ogram; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
adiieve  each  objective;  and 

(v)  A  dear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  prajed 
partic^Mnts  «dio  are  memben  of  groupe 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  radal  or  ethnic 
mhiority  groups; 

(B)  Hsndicapped  persons;  and 

(C)  The  ddc^. 

(b)  Quality  of  key  personnel  (1)  The 
Secretaiy  reviews  each  application  for 
infonnation  that  shows  the  quality  of  the 
key  personnel  the  applicant  plans  to  use 
onttepn^ect 


n)  Hie  Secretary  looks  for 
infonnation  diat  ioowa— 

({)  Hm  aaaimcaliona  of  die  project 
diraetor  0  on*  ia  to  be  oaad); 

pq  Hm  qnaUlleadons  of  aadi  of  tta 
other  kay  paraonnd  to  be  oaod  in  tba 
project; 

011)  Hie  tbna  tfMt  aadI  parson 
refonad  to  hi  paragraphs  (bX2)  P)  and 
pi)  of  tUa  section  plans  to  oommit  to  die 
project;  and 

(hrjTbe  extent  to  whidi  die  appUcant 
as  part  of  its  nondlsGrinilnatory 
empHtyuisBt  wactt&es,  enoouragea 
appHcationa  for  anploynient  from 
peiaona  who  are  aMBUMrs  of  groups  diet 
have  bean  tradidonalhr 
imdaiwpra  rented,  each  as 

(A)  Members  of  racial  or  edinic 
minority  youpa; 

(B)  Woman; 

(C)  Handicapped  persons;  and 

(D)  Hm  eldnly. 

(3)  To  deterodne  dM  qualifications  of 
a  paraon,  tta  Sacntaiy  considers 
evidence  at  peat  experience  and 
training,  in  fields  rslatad  to  dM 
objectives  of  the  projact  as  treO  as 
otter  information  dut  dM  applicant 
provides. 

(c)  Bu^et  and  cost  effsctivenes*.  (1) 
This  Secretary  reviews  eadi  qifdication 
for  informatian  dmt  shows  dmt  the 
projed  has  an  adequate  budget  and  is 
cost^fodive. 

(2)  Hm  Secretaiy  lodes  for 
infonnation  that  shows — 

(i)  The  budget  for  dM  projed  is 
adequate  to  siq>poit  dM  projed 
activities;  end 

(ii)  Costs  are  reasonaMe  in  relation  to 
the  objectives  of  dM  project 

(d)  Evaluation  plan.  (1)  The  Secretaiy 
reviews  eadi  ayiplicatton  forinformation 
dwt  shows  dM  quality  of  the  evaluation 
plan  for  tte  project 


tCFR7S.S80 
Evaloatiaa  by  the  penlee. 

(2)  TIm  Secretaiy  looka  for 
infonnation  dmt  shows  mettods'  of 
evaluation  dmt  are  appropriate  for  the 
project  and.  to  the  extent  posdble.  ere 
objective  and  produce  data  ttat  are 
quantifiable. 

(e)  Adequacy  of  resources.  (1)  Hm 
Secretaiy  reviews  each  application  for 
information  dut  shows  ttat  dM 
applicant-plans  to  devote  adequate 
resources  to  the  project 

(2)  The  Secretaiy  looks  for 
infonnation  dmt  showrs— 

(i)  The  fadUties  ttat  the  applicant 
plana  to  use  are  adequate;  end 

(U)  Hm  equipment  and  siqiplies  dmt 
tte  applicant  plans  to  use  are  adequate. 
120VSJC.UO] 
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>X2)(q>nd 
xnmilt  to  dM 


in  relation  to 

lieSecretaiy 
r-infonnation 
e  evaluation 


PART  SIS-AUXMJARY  ACTIVmES 

la  Soction  S1&4 1*  MviMd  to  raid  •• 
fidlowt: 


I  SIM 

TIm  Socntaiy  oiea  tfaa  criteria  in  thia 
■action  to  evalnate  applicationa  fbrnaw 
graata.  Hie  criteria  an  not  weighted. 

(a)  Bahano0  ^fact/vmega.  Hie 
Secrataiy  nvlewa  each  an>lication  for 
infotmatlon  that  ahowa  die  activitiea 
under  die  prapoaed  project  will  aerve  to 
enhance  the  effsctiveneaa  of  the  center 
or  jpragram  to  which  diey  will  be  related. 

(d)  ComplMimt  boBicfiinctioas.  The 
Secrataiy  reviewa  eadi  application  for 
infocmadon  diat  ahowa  the  acdvitiea 
under  dw  prapoeed  project  will  aerve  to 
comidement  rather  man  diaplace  the 
baaic  fonctiona  of  die  center  or  program 
to  which  diey  wiU  be  related. 

(c)  AddlUoaal  criteHa—{\)  Plan  o/ 
operation,  (i)  The  Secrataiy  reviewa 
each  application  for  information  that 
•howa  die  quality  of  die  plan  of 
operation  for  die  project 

(ii)  The  Secretary  fodca  for 
information  diat  ahowa— 

(A)  Hl^  quality  hi  die  design  of  dw 
project; 

(B)  An  efibctive  plan  of  management 
that  inaurea  propw  and  efficient 
adminiatration  of  the  project; 

(C)  A  dear  deaci^tton  of  how  die 
objecdvea  of  die  project  ralate  to  the 
puipoae  of  die  program; 

(D)  The  way  die  qiplicant  plans  to 
use  its  reaouroea  and  peraonnel  to 
achieve  eech  objecdve;  and 

(E)  A  dear  deacr^on  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
partidpants  who  era  members  of  groiqis 
that  have  been  tradittonally 
underrepresented.  such  as— 

(2)  Memben  of  racial  or  ethnic 
minority  groups; 

(2)  Women; 

(J)  Handicapped  persons;  and 

[4)  The  eldoty. 

(2)  Quab'tyofkeypenonnel  (i)  The 
Secretary  reviews  each  applicatitm  for 
infonnatton  diat  ahows  die  quality  of  die 
key  personnel  die  applicant  plans  to  use 
on  the  project. 

(ii)  The  Secretary  looka  for 
information  that  ahows— 

(A)  The  qualifications  of  die  project 
director  pf  one  is  to  be  used); 

(B)  Ihe  qualificationa  of  each  of  die 
other  key  peraonnel  to  be  used  in  Ae 
project, 

(C)  llie  tfane  diat  eadi  person  refened 
to  tai  paragraphs  (dH2Hii)  (A)  and  (B)  of 
dda  aacUoo  plana  to  onmnit  to  the 
project;  and 

(D)  Ihe  extent  to  which  die  applicant, 
aa  part  of  ita  noodiacriminatoiy 


employinent  pnctioea, 
applicationa  for  ampkqfmant  frMB 
penona  who  ara  memben  of  groupa  that 
have  been  traditionally 
undempreaented,  sum  aa— 

(1)  Memben  of  radal  or  ethnic 
minority  groopa; 

(2)Women: 

(3)  Handicanied  peraons;  and 

(4)  The  eUnqr. 

(iii)  To  determine  die  qualifications  of 
a  person,  the  Secretary  conaiden 
evidence  of  past  experience  ami 
training,  in  fields  raJated  to  die 
objectfves  of  die  project  as  well  aa 
othm  infoimatton  that  the  iqiplicant 
providea. 

(3)  Budgot  and  oo$t  ^fe^vvneaa.  (i) 
The  Secrataiy  reviewa  each  an>lication 
for  information  that  shows  diat  tiM 
projed  has  an  adequate  budget  and  ia 
cost  effecdve. 

(ii)  The  Secretary  looka  for 
infoimadon  that  ahows — 

(A)  The  budget  for  the  project  ia 
adequate  to  aupport  the  projed 
acdvitiea;  and 

(B)  Costs  ara  reaaonable  in  ralation  to 
die  objecdvea  of  dw  project 

(4)  EvaluailonphuL  (i)  The  Secretary 
reviewa  each  aiqilication  for  taiComution 
that  ahows  dw  quality  of  dw  evaluation 
plan  for  the  project 


bokafar 
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Evaluation  Iqr  dw  ^aotae. 

(ii)  The  Secretary  looks  for 
information  that  ahowa  medioda  of 
evaluation  that  are  appropriate  for  dw 
project  and,  to  the  extent  possible,  are 
objecdve  and  produce  data  dwt  are 
quantifiable. 

(5)  Adequacy  ofreaourcea.  (i)  The 
Secretary  reviewa  each  qiplicatf  on  for 
information  dwt  ahows  ttat  the 
applicant  plans  to  devote  adequate 
reaouroea  to  dw  {Hoject 

(ii)  The  Secretary  lodes  for 
information  dwt  ahows — 

(A)  The  fadlides  dwt  dw  applicant 
plana  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
the  applicant  plana  to  use  are  Mlequate. 

(20U.&C1424) 

PART  31t-TRAINiflQ  PERSONNEL 
FOR  THE  EDUCATION  OF  THE 
HANDICAPPED 

11.  Section  31&20  ia  reviaed  to  read  aa 
followa: 


fSISM 

The  Secretaiy  uaea  dw  criteria  tai  thia 
aedion  to  evahwte  appUcatkoa  for  new 
awarda.  The  criteria  are  not  weighted. 

(a)  Plan  ofopmation.  (1)  The 
Secretaiy  reviews  eadi  application  for 
information  that  ahows  tba  ^aUly  of  the 
plan  of  operation  for  dw  pnject 


ri)1heL 

tnfnff/fmtji^fn  *^*t  I 

P)  High  quality  tai  dw  dedgn  of  dw 
;  project; 

(ii)  An  effective  plan  of  management 
dwt  hwurea  proper  and  efficient 
admtaiiatration  of  dw  projed; 

(iii)  A  dear  description  of  how  die 
objectives  of  dw  projed  relate  to  dbe 
puipoae  of  dw  program; 

(iv)  The  %iray  the  ntpUcant  plana  to 
use  its  resources  and  peraonnd  to 
achieve  each  objeotive;  mid 

(v)  A  clear  deecription  of  how  dw 
applicant  will  provide  equal  acceaa  and 
treatment  for  eligible  projed 
partidpanta  i^  ara  memben  of  groupa 
dwt  have  been  traditionally 
undeitepresented.  euch  aa— 

(A)  Kfemben  of  radal  or  ethnic 
minority  groupa;  •' 

^  Women; 

(C)  Handicapped  persons;jnd 

(D)Theeldariy. 

(b)  Quality  (rf  key  peramneL  (1)  The 
Secrataiy  reviews  eedi  application  for 
faifoimation  dwt  ahowa  the  quality  of  dw 
key  iwraomwl  dw  applicant  plana  to  uae 
onthepn^Bct 

(2)  Tlw  Secretaiy  looka  for  ,  ^ 
infofiaation  that  diowa— 

P)  The  qualificationa  of  dw  projed     .' 
:  director  (if  one  ia  to  be  uaed^ 

pi)  The  qualificationa  of  eadi  of  the 
otiher  key  personndl  to  be  need  to  dw  ' 
-project; 

(iii)  The  time  dwt  each  peraoB   ' 
reforred  to  to  paraj^iqiha  (bK2HQ  and  (U) 
of  diia  section  plana  to  omniiiit  to  the 
projBOt;  and 

Pv)  The  extent  to  whidi  dw  applicant 
as  put  of  its  nondiscriminatoiy 
employment  pnctioea,  encourages 
applicationa  for  employment  frnn 
persons  «^  ara  nwndben  of  groopa  dwt 
Iwve  been  traditionally 
undeirepresented,  sua  ea— 

(A)Memben  airadaH  or  edmle 
minority  groups; 

(Q  Women; 

(C)  ffandicapped  persons;  and 

(3)  fo  detetmtaw  the  qnalificaWona  of 
a  person,  the  Secretaiy  oonaiden 
eirfdeaoe  of  peat  ejqiwience  and 
tralnii^  to  fielda  raJated  to  dw 
objecttvea  of  the  pn^ect  aa  well  aa 
other  infonution  that  dw  appttoant 
providea. 

(c)  Budget  and  coat  ^fecHreneaa.  (1) 
The  Secretaiy  revtewa  each  appbcalton 
for  faiforawtion  that  dwwa  dwt  tte 
projed  haa  an  adaqoato  bodgat  and  b 
tiodaSsdiva. 

(2)  The  Secretaiy  looka  far  . 
information  that  ahowa 

(Q  Hw  bodgd  for  the  prafed  to 
adequate  to  aupport  the  pn^ad 

activitiea;  and  <'^>^^ 
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rai  raoablei 


t  ei 


inrelatkmto 
project. 
(1)  The  Secrataiy 
pplfcation  for  infonnatiaa 
oftbeevaluaUon 


(U)  Costs  are 
the  objectives  of 

(d)  Evahtatioa  il§an. 
reviews  each  aj 
that  shows  the 
plan  for  die  projec  . 
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Evsluatloabjrtiiegr  alee. 


qui  lity( 


s  ows 


Iproc  ice 


rreviews  sadi 


at  sqnate;  i 


provid  i*«vidence  I 


(2)  The  Secretai 
information  that 
evaluation  that  an 
project  and.  to  the 
objective  and 
quantifiable. 

(e)  Adequacy  of 
Secretary 
information  that 
applicant  plans  to 
resources  to  the 

(2)  The  Secretar 
information  that 

(i)  The  facilities 
plans  to  use  are 

(ii)  Hie  equipmekt 
the  apidicant  pl^ 

(f)  llie  extent  to 
specifically 
program  graduate! 
educational  needs 
children  at  the 
level 

(g)  Hie  extent 
philosophy, 
activities  implemented 
objectives  are 
needs  of  handicapped 

(h)  The  extent 

(1)  Present  and 

(2)  Employing 
districts.  State 

(3)  Individuals 
teadiers,  etc.).  are 
planning, 
evaluation. 

(i)  The  extent  to 
design  and 

(1)  Provide  for 
effectiveness  and 


-aourcea.  (l)The 
application  for 
that  the 
lavote  adequate 
pipjvct 

looks  for 
sloiiirs — 
hat  the  applicant 
and 
and  supplies  that 
tti  use  are  adequate, 
ivbich  the  applicant 

that 
are  meeting  the 
}fhandicapped 
loo  I  State,  or  national 


to  widch] 


,  progra  n 


I  proced  res — 


1  resource!  id4he 


t  ei 


I  progri  at 
incluc  ng— 


program 
program  objective 

(2)  Provide  for 
quantifiable 
information 

(i)  The  numbers 
and  placed  in 
education  of 

(ii)  The  type  anc 
accepted  by 

(iii)llie 
children  served  by 

(iv)  The  length 
graduates  serve 

(v)  Employers 
graduates' 

(vi)The 
graduates  in 
progress  of 


'  profide  iqr. 
I  effectivi  nass 


f. 


looks  for 

methods  of 
appropriate  for  the 
sxtent  possible,  are 
data  that  are 


.1- 


program ' 
objectives,  and 
to  attain  program 
to  the  educational 
children.      |j 
tdwAich— 
inner  students; 
(school 
et&):  and 
(^tfents.  practicing 
ntrolved  in  program 
impleme  itation.  and 


a{  incies  I 

age  ides.! 


wUch  the  evaluation 


ai  seasment  of  the 
fBciency  of  the  use  of 

attainment  of 
and 

collection  of 
performance 


ifpersonnel  prepared 
posi  Ions  relevant  to  the 
handf:apped  children; 

location  of  positions 
progr^^aduates; 
number  sfhandicapped 

program  graduates; 
time  that  program 
hf  idicapped  children; 
e\  ahiation  of  program 
and 

of  program 
fadliAi^ag  the  educational 
if  handle  ifiped  children. , 


H 
^ 


(J)  The  extent  to  which  the  application 
describes  pfocedores  for  assessing  die 
impact,  and  in  case  of  an  an>lication  for 
continuation  support,  provides  evidence 
of  impact  of  the  program  upon  other 
related  programs  within  the  institution, 
community  programs  for  the  education 
of  handicapped  children,  and 
improvement  of  services  for 
handicapped  children  at  the  local.  State, 
and/or  national  level 

(k)  The  extent  to  which  the 
application  describes  and  specifies  (be 
various  roles  ot  positions  for  which 
students  are  prepared,  the  tasks 
associated  with  diese  roles,  and  the 
competencies  that  must  be  acquired  to 
complete  each  task  successfully. 

(I)  The  extent  to  which  the  application 
includes  a  delineation  of  conqietendes 
that  eadi  program  graduate  will  acquire 
and  will  subsequently  exhibit  and  bow 
the  competendes  wiU  be  evaluated. 

(m)  The  extent  to  which  substantive 
content  and  organization  of  the 
program-^ 

(1)  Are  appropriate  for  the  student's 
attainment  of  professional  knowledge 
and  competemdes  diat  are  necessary  for 
the  provision  of  quality  educational 
services  for  handicapped  children;  and 

(2)  Demonstrate  an  awareness  of 
relevant  mediods,  procedures, 
techniques,  and  instructional  media  or 
materials  that  can  be  used  in  the 
preparation  of  qualified  educatcnv  of 
handicapped  children. 

(n)  The  extent  to  which  approprate 
practicum  facilities  are — 

(1)  Utilized  for  observation, 
partidpation.  practice  teaching, 
laboratory  or  clinical  experience, 
internship,  and  other  supervised 
experiences  of  adequate  scope, 
combination,  and  length;  and 

(2)  Accessible  to  the  applicant  and 
students. 

(o)  The  amount  of  fiscal  and  other 
effort  the  applicant  will  contribute  to  the 
program,  and  a  delineation  of  the 
procedures  that  will  be  implemented  for 
the  increase  of  this  effort  over  a 
specified  time  period  in  relationship  to 
the  amout  of  Federal  funds  awarded  for 
support  of  the  program. 

(20  U.S.C  1432, 1434) 

PART  324-RES£ARCH  IN 
EDUCATION  OF  THE  HANDICAPPED 

12.  Section  324.7  is  revised  to  read  as 
follows: 

§  324.7    Qelectlon  criteria  tor  researcti 


The  Secretary  uses  the  criteria  iii  this 
section  to  evaluate  applications  for  new 
pants.  The  maxmium  score  for  all  of  the 
criteria  is  100  points. 


(a)  PJaa  ofopemtioo.  (10  points) 

(1)  The  Secretary  reviews  eadi 
application  tot  infonnatioD  that  shows 
the  quality  of  the  plan  of  operation  for 
dieproiect 

(2)  Tne  Secretary  lodes  for 
infmnation  diat  shows— 

(i)  High  quality  in  die  design  of  die 
project; 

(U)  An  effective  plan  of  management 
that  Insures  premier  and  effident 
administraUon  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  die  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  dear  description  of  how  die 
applicant  will  provide  equal  access  and 
treatment  for  eligible  pro  j^ 
partidpants  «^  are  members  of  groups 
that  have  been  traditionaDy 
underrepresented.  such  as^ 

(A)  Msmbers  of  radal  or  edmlc 
minority  groups; 

(B)  Women; 

(C)  Handicqiped  persons;  and 
P)  The  eldeny. 

(b)  Quality,  ofkeypenonnel  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  die  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  die  jwojed 
director  (if  one  isto  be  used^ 

(ii)  Hie  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  diat  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  radal  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  e)q>erience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  andooet  ^ectivenese.  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcattm  for  information  that  ahowii 
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diAt  Oa  pra|acl  has  an  adequate  budget 
and  ia  ooat  aflaothra* 
^mrba  Seoetanr  kMka  far 
liifiainaWoa  ttat  aoowa 

(Q  Tbe  bodset  far  die  profect  ia 
adaqoate  to  aiqiport  tfia  pn4*ct 
aelMtiaa:  and 

01)  Coato  are  laaioiiaUe  in  lelatkm  to 
die  obfactivee  of  tte  pfofecL 

((Q  BralaathBpkm.  (B  potato) 

fl)  Hie  Secretaiy  retrtewi  each 
apfdicatkm  for  tafonnatioD  thai  showa 
i£»  quaUty  of  the  evaluation  {dan  for  the 
proiecL  _ 


01)  Ant 
diati 
adnfniatiatloB  of  dM  pr^fads 

(iii)  A  dear  daaeriplioB  of  how  Iba 
obiadhraa  of  the  pn^act  idala  to  the 
puipoee  of  the  prapami 

pV)  The  «nqr  dw  npUoaat  plana  to 
andparwnii 


ICFR78J0O 
Bvahntian  bf  the  fmilM. 

(2)  Ibe  Secretaiy  looka  for 
infonnation  diet  diowa  methods  of 
evaluation  diat  are  ajqiropriate  for  die 
project  and,  to  the  extent  possible,  are 
obfectlve  and  produce  date  diat  are 
quantifiable. 

(e)  Adequacy  o/resoiince*  (5  potato) 

(1)  The  Secretaiy  reviews  eadi 
api^catiao  for  information  diat  shows 
^t^  applicant  plans  to  devote 
adequate  reaonroes  to  die  project 

(2)  Hie  Secretanr  looks  for 
tafoimatloa  diat  shows — 

P)  Iba  fadllttes  diat  die  applicant 
plans  to  use  are  adequate:  and 

(il)  The  equipment  and  supplies  that 
die  qiplicant  plans  to  use  are  adequate. 

(Q  Ibe  potential  importance  of  the 
project  to  die  education  of  the 
handicapped.  (IS  potato) 

(g)  The  probable  in^iact  of  proposed 
research  and  development  producto  and 
the  extent  to  which  producto  can  be 
expected  to  have  a  direct  influence  on 
die  handicaped  or  personnel  responsible 
for  die  educatkm  of  the  handicapped. 
(IS  potato) 

(h)  Technical  soundness  of  the 
research  and  development  plan  and 
adeqUa^  of  specification  (rf  procedures. 
(SOptrinto) 

(20  U&C  1441. 1442) 

13.  Section  324.8  is  revised  to  read  as 
follows: 


The  Secretaiy  uses  the  criteria  ta  this 
section  to  evaluate  applications  for  new 
awarda.  The  maximum  score  for  all  of 
die  criteria  to  100  potato. 

(a)  Man  of  operation.  (10  potato) 

(1)  The  Secretaiy  reviews  each 
appncatlon  for  infomiadon  that  shows 
dbe  quaUty  of  die  plan  of  operation  for 
diapro|ecL 

(2)  The  Secretaiy  lodta  for 
infonnatiaa  diet  shows— 

(Q  i^gh  quality  ta  die  design  of  die 
prefect; 


na  leaomoaa  ano  personnel  n 
achieve  each  objacdve;  and 

(v)  A  dear  daqoipdoB  of  how  die 
apfdUcant  will  provide  aqnd  t 
treatment  for  digibia  pr^lad 
partic^lianto  who  are  me^iera  of  groopa 
that  have  been  tradlttooally 
undeirepreaented,  audi  a»— 

(A)  bbmbars  of  radd  or  edmic 
minority  groupa; 

(B)WoaMn: 

O  Handicapped  periona;  and 

p))11ieehk^. 

(b)  Quab'tyoflxypettoaneL  (7 
pctato) 

(1)  The  Secretary  revtewa  aadi 
application  for  tafocmatlon  diat  diowa 
the  quality  of  die  key  personnd  die 
applicant  plans  to  use  on  die  pro^jecL 

(2)  The  Secretanr  looka  for 
tafonnadon  diet  diowa       . 

(i)  The  quallficationa  of  die  project 
director  nf  one  to  to  be  ueetQ; 

(11)  The  qualificationa  of  eadi  of  die 
othn  key  personnel  to  be  used  ta  die 
project; 

(iii)  The  time  that  eadi  peraon 
referred  to  ta  paragrapha  (bXZ)  0)  and 
(ii)  of  dda  secdon  plana  to  ocmunit  to  the 
project;  and 

(iv)  The  extent  to  whidi  die  applicant, 
as  put  of  Ito  mmdisciiniinatoiy 
employment  pracdces.  enoouragea 
applicattons  for  employment  firmn 
.  persons  wdio  are  membeia  of  groups  diet 
have  been  traditionally 
underrepresented,  such  a»— 

(A)  Members  of  racial  or  ethnic 
mtaority  groups; 

(B)  Women;  ''^^:  . 

(C)  Handicapped  persons;  and      ;.'.-... 
(DJ  The  elderiy.  '  '■* 

(3)  To  detennine  die  qualificadons  of 
a  person,  die  Secretary  considers 
evidence  of  past  enierience  and 
training,  ta  fields  related  to  die 
objectives  of  the  project,  as  well  aa 
other  information  diat  die  applicant 
provides. 

(c)  Biuiget  and  coat  effectiveneae.  (10 
potato) 

(1)  The  Secretaiy  reviews  eadi 
appUcation  for  information  diet  shows 
that  the  project  has  an  adequate  budget 
and  to  cost  effoctive. 

(2)  The  Secretary  looks  for  ,     . 
information  diat  shows—        '^  v*  -' 

(i)  The  budget  for  die  project  b 
adequate  to  support  die  project 
activittes;  and 

(U)  Costo  are  reasonable  ta  idation  to 
the  objectives  of  the  pn^ect 


(d)  Efohatioapha.  (10  poinl^ 

(1)  The  Saesataiy  nwiewa  aadh 

mpUcatioB  for  1 

£b  quality  of  die  evahutloa  plan  far  dw 
profacL 

Bvaiiiatleaby  nwfniitoe. 

(g)  The  Secretaiy  looka  far 
infamadoBdiali 

evdnadoo  diat  are  appropriate  far  te 
project  and,  to  dw  axlaat  poaaibla.  an 
objacdva  and  prodnoe  data  diat  an 
quantifiable, 
(a)  Adequacy  ofneounee.  (8  potato) 
(i)Tha8acntaiyrevtewaaaca  * 
application  for  tafonnatlon  ttat  showa 
that  die  appUoant  plana  to  devote 
adequate  reaonnea  to  the  project 

(2)  TIm  Secratenr  hwka  far 
tpfofmitiwi  that  snciws 

(I)  The  fadlitfae  Oat  die  applicant 
plana  to  uaa  an  adaqaata;  and 

01)  Tbe  equ^ament  and  auppHee  that 
die  iqmlicant  plana  to  nee  an  adequate. 

(Q  liie  importance  and  rdevanoe  of 
the  propam  to  die  edocation  of 
handlcappad  ddldran.  (10  potato) 

U)  Ibe  probable  fai^aict  of  pnqioaed 
enaprodo(Bta.  (10  potato) 

(h)  The  extent  to  wUdi  die  pnpam  la 
di^la  for  conddendon  aa  a  iBodd.** 
(See  isa«A)  (15  potato) 

0)Tedudcd  eoondneaa  of  the 
propoed  aa  Judged  Ity  plans  fur 
assessment  of  a  dilhTa  progress  and 
appwyriateness  of  program  af^iiroadk 
(ISpdnto) 

(J)  Hie  extent  to  wUdi  dw  program 
pliuBS  Coir  die  development  end 
implementetlon  of  indlviduallaed 
education  programs.  (See  34  CFR 
300.84a)  (S  potato) 

(k)  The  extent  oif  coordination  wldi 
other  approprtate  agencies.  (S  pdnto) 

(aOUA.Cl4tL144l) 

PART  830 -REOIOtlAt  EDUCATION 
PfiOQRAIIS  FOR  HANnCAPPCD 


14.  Section  338.18  to  revised  to  read  aa 
foDowK 


1888.18   8dedton« 

The  Secretary  uses  the  criteria  ta  dito 
section  to  evaluate  applications  for  new 
awards.  The  criterta  an  not  weighted. 

(a)  Ploai  ofopmiakKL  (1)  Tbe 
Secntary  reviews  eech  eppUcatlon  for 
information  diat  shows  the  quality  of  dw 
{nan  of  operetioo  for  dw  project 

(2)  The  Secretanr  looka  for 
infoimatlon  that  ahowa— 

0)  High  qoallty  ta  dw  design  of  Oe 
ptoieci: 

(U)  An  effective  plan  of  management 
diet  insuree  proper  and  elBdant 
MDMnmHUioii  ot  tM-pfofici; 
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(UQAdeardM  r|plionofhowtlM 
d^ectfvwoftfMi  r^wtrdatetDtha 
pupoMoftfiapn  1MB: 

pv)1lMwaydii  aPpUont  plans  to 
ate  iti  ratourcM  i  ndpenoniiel  to 
■chiave  each  ob|e  itfra:  and 

(v)AclaardMC  ^iMonofbowdia 
applicant  wlD  pro  Ub  equal  aooeas  and 
treatoient  for  eUgi  iia  project 
partlc4;»antf  «dio  I  laniembertofyoiqw 
diat  have  been  trAtionally 
undeirepreaented.  nich  aa—      ■'''*■- 

(A)  Members  of  -adal  or  etiudc 
minofity  grotqw; 

(B)  Women; 

(C)  Handtcawie  parsons;  and 
(D)11ieeldcffy. 

(1)  The  Becreta^  reviews  each 
application  for  infi  rmation  that  shows 
tfaeqaalilyofkey   ersonnelthe 
applicant  plans  to  ise  on  die  pro|ecL 

(2)  The  Secretar;  looks  for 
information  tfiat  si  9lirs— 

(1)  The  qualificat  ons  of  the  project 
director  (if  one  is  t  be  used): 

(ii)  The  qualifica  ions  of  each  of  the 
other  key  personnt  tobensedinthe 
project: 

(iii)  Hie  tfane  the  aadi  person 
referred  to  in  para{  -aphs  (b)(2)  (i)  and 
(ii)  of  this  section  I  ans  to  commit  to  the 
project;  and 

(iv)  ITie  extent  tc  «4iich  the  applicant 
as  put  of  its  nondi  criminatory 
employment  practi  es.  encourages 
applications  for  en  )ldyment  from 
persons  wdio  are  m  n^rsofgroiqwtfaat 
have  been  traditioi  ifiy 
underrepresented.  i  uch  as —  Ii 

(A)  Members  of  i  idal  or  ethnic 
.  mtoority  groups; 

(B)  Women: 

(C)  Handicapped  ptnona;  and 
(D)11ieeUlaly.  T. 

(3)  To  detennine  me  qualifications  at 
a  person,  die  Secre  uy  considers 
evidence  of  past  ex  lerience  and      , 
training,  in  fields  re  ated  to  the         ' 
objectives  of  the  pr  ject  as  weD  as 
other  information  t  s£ihe  applicant 
provides. 

[c)  Bue^t  and  cc  iLeffecUveness.  (1) 
The  Secretary  revie  vs  each  application 
for  information  that  shows  that  the 
project  has  an  ade^  lato  budget  and  is 
cost  effective.  ^ 

(2)  The  Secretary  obksfor 
information  that  sh<  ws— 

(i)  The  budget  for  the  project  is 
adequate  to suppor  ^project 
activities:  and 

(U)  Costs  are  reaa  mable  in  relation  to 
the  objectives  of  tin  project 

(d) Evaluation pk  n.\\)  The  Secretary 
reviews  each  applic  ition  for  information 
diet  shows  the  quel  tyxif  the  evaluation 
plan  for  the  project 

BvahtalioD  by  dw  gru  -mi. 


(2)  The  Secretary  lodes  for 
infonnatioB  that  shows  metibods  of 
.  avahatton  that  are  qipitqiriate  for  die 
project  and.  to  die  extent  possible,  are 
objective  and  prodnce  data  diat  are 
qnantiflable. 

(e)  AdMjuocy  ofreaourcM.  (1)  Hie 
Secretary  tavlaws  each  application  for 
information  diet  shows  that  die 
applicant  plans  to  devote  adequate 
resources  to  die  project 

(2)  The  Secfatanr  looks  for 
infonnation  that  shows— 

(i)  The  fodUties  diet  die  applicant 
plans  to  use  are  adequate;  and 

(U)  Hie  equ^ment  and  siqiplies  Umt 
the  applicant  plans  to  use  are  adequate. 

(f)  Whedier  die  program  will  be 
carried  out  in  facilities  easily  accessible 
to  physically  handicapped  persons. 

(g)  Whether  die  program  will  be 
located  in  an  area  in  which  public 
transportation  is  readily  available,  or 
tranqiortation  will  be  provided  at 
reasonable  cost  to  lumdicapped  persons 
participating  in  die  program. 

(h)  Whether  die  program  will  serve 
handicapped  persons  for  whom  odier 
appropriate  education  programs  are  not 
readily  available. 

(i)  The  likelihood  diat  die  services 
provided  under  die  proposed  program 
wiU  be  continued  by  ^  applicant 
following  die  e)qriration  of  Federal 
fonding  as  measured  by  evidence  of 
financial  and  other  commitment  of  the 
applicant  to  die  program  and  odier 
funds  available  to  die  program. 

(20U3.Cl42«a) 

PART  40>--OOmilOSiOMER'8 
DISCRETIONARY  PROGRAMS  OF 
VOCATKMAL  EDUCATION 

15.  Section  406.110  is  revised  to  read 
as  follows: 

|40a.ll0   asleciion  ctlteHa. 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for  new 
awards.  The  maximum  score  for  aU  of 
the  criteria  is  100  pointe. 

(a)  Plan  of  operation.  (Maximum  34 
pointe) 

(1)  The  Secretary  reviews  each 
application  for  infonnation  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Hi^  quaUty  in  die  design  of  die 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  effidenf 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  die  project  relate  to  the 
purpose  of  die  program; 


(iv)  Hm  war  Iba  mUcant  plans  to 

ja  ito  resoiucea  and-paraomd  to 
addeva  aacfa  obfadlva;  and 

(v)  A  dear  deacripdon  of  how  die 
applicant  will  provide  equal  aooai 
treatment  for  aUgiUa  prajact 
partic^Mnts  who  are  mandMrs  of  groups 
diat  hava  bean  tradJHonally 
underrepresented.  sudi  as— 

(A)  Kfembers  of  nudal  or  edudc 

(Q  Handicappad  persons:  and 
(D)11ieddMfy. 
(b)  QaalitjrofkeypenonneL 
(Majdmnm  8  pointe) 

(1)  Hm  Secretary  reviews  each 
application  for  farformaHon  ^t  shows 
dteqnalily  of  die  key  personnel  die   - 
appDcant  plans  to  use  on  the  project 

(2)  Hm  Sectetaiy  lofAs  for 
farformation  diat  shows 

(i)  The  qualifications  of  die  project 
director  (if  one  te  to  be  used): 

01)  The  qualifications  of  eadi  of  die 
oAer  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  eadi  person 
referred  to  to  peragraphs  (b)(2)  (i)  and 
(ii)  of  dds  section  plans  to  ccmunit  to  die 
project;  and 

(iv)  The  extent  to  whidi  die  applicant 
as  put  of  te  nondiscriniinatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  «dio  are  members  of  groiqis  that 
have  been  traditionally 
undeiiepresented.  such  as— 

(A)  Members  of  radal  or  ethnic 
minority  groups; 

(BjWamett; 

(Q  Handicapped  persons;  and 

(D)  The  eld^y. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  to  fields  related  to  the 
objectives  of  die  project  as  well  as 
other  infonnation  diat  the  applicant 
provides. 

(i^  Budget  and  coet  effectiveness. 
(Maximum  7  potote) 

(1)  The  Secretary  reviews  eadi 
appUcatfon  for  information  diat  shows 
that  die  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  Hie  Secretary  looks  for 
informatimi  diat  shows— 

(i)  The  budget  for  die  project  is 
adequate  to  support  die  project 
activities;  and 

(ii)  Coste  are  reasonable  to  relation  to 
the  objectives  of  die  project 

(d)  Evaluation  plan.  (Maximum  7 
potote) 

(1)  The  Secretary  reviews  eadi 
aiqiUcation  for  informaticm  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 


in«ii«gym^fi^^ 
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m  1b»  Secntaqr  looks  for 
tomtiMtion  diat  tbowt  methods  of 
•valoation  that  ara  appr^tlate  for  tfio 
project  and,  to  the  extent  possible,  are 
objacthra  and  produce  data  that  are 
qnantiflabie. 

{•)AdBquacyofn$<Huvet.  (Maxinuim 
t  points] 

(11  Hm  Secretaty  reviews  each 
apfwcatlon  for  infonnation  thai  shows 
ttat  tfw  applicant  plans  to  devote 
adequate  resources  to  the  project^ 

(2)  Hie  Secretaiy  looks  for 
Infonnatioa  diat  shows— 

P)  The  focflities  Oat  die  anilicant 
plans  to  use  are  adequate;  and 

pi)  The  equl^Mnent  and  siqipUes  diat 
die  qiplicant  plans  to  use  are  adequate. 

CO  Abt/ona/iieed  (Maxinuim  15 
points).  The  need  section  deariy— 

(1)  Describes  dw  national  need  in 
vocational  education  for  the  proposed 
project; 

J 2)  Indicates  qiedfically  who  or  ndiat 
lbeh4ied;and 

(8)  Descrtbes  the  problem  rather  than 
symptoms  of  die  problem. 

(g)  Litantun  review.  (Maximum  5 
points).  The  literature  review  is 
suffidendy  comprehensive  to— 

(1)  Establish  die  basis  for  die  problem; 

(2)  Describe  die  problem  in  contrast  to 
the  synqrtams  of  die  proUem; 

(3)  Pkovlde  a  strong  conceptual 
frainewaric  for  die  proposed  objectives 
and  ptopoeed  plan,  faidnding  die  general 
design  end  specific  procedures  of  die 
proposed  fian,  along  widi  the 
management,  evaluation,  dissemination, 
and  training  procedures,  vdimi 
appropriate;  and 

(4)  Deecribe  wliat  has  been  done 
preirioosljr  to  alleviate  the  problem  and 
point  out  die  gqw  diat  wdl  be  alleviated 
by  diis  specific  proposed  woric 

(h)  RnuJtt,  eadptoducte,  outcomes, 
and  diaeeminatum.  (Maximum  9  points). 
The  qpidication  deariy  describes: 

(1)  What  wiU  be  delivered  to  die 
govemmenL 

(2)  The  format  in  which  die  results, 
products,  or  outcomes  wiU  be  delivered 
to  die  government 

(i)  latt'tutional  capability  and 
ooaunitineaL  (Maximum  4  points).  The 
apidication  {Hovides  adequate  evidence 
<rf— 

(1)  institutional  or  individual's 
experience  and  commitment  to  the 
proposed  worlc;  and 

(2)  Assurance  of  stqiport  from 
cooperating  agencies,  local  educational 
agencies,  postseoondaiy  institotions, 
business,  industry,  and  labm.  ndieie 
qipttcable  for  successful 
implamentetion  of  die  {noJecL 


{QSexbkmaadetmeotypiat. 
(Maxfanum  8  points).  The  appucBlloa 
providas  apotopiiate  plans  to  attminate 
sax  Uaa  and  starsotyping  hi  dia 
proposed  rseulta.  and  proAicta.  and 
outcomes,  and  the  propoaad 
dissemination  plans. 
(lOUACMOl) 

PART  S29-mJIIQllAL  VOCATiOIML 
TRAIMNQPIIOGnAII 

1&  Section  525  JOe  is  revised  to  read 
as  follows: 


The  Secretaiy  uses  die  criteria  in  diis 
section  to  evaluate  applicationafarnew 
awards.  Tlie  maxmium  BOOTS  for  aU  of 
die  criteria  is  100  points. 

(a)  Phn  ofapentitm.  (Maximnm  SS 
pointe). 

(1)  The  Secretaiy  reviews  eadi 
appUcatfon  for  infonnation  that  shows 
^  quality  of  die  plan  of  operatioB  far 
die  project. . 

(2)  The  Seoetanr  looks  for 
infonnation  diat  shows 

(i)  Ifi^  quality  fai  die  design  of  die 
project; 

(U)  An  eCfoctive  plan  of  management 
diat  insures  proper  and  efficient 
administration  of  die  project; 

(iii)  A  dear  deselection  of  how  die 
objectives  of  the  project  relate  to  die 
pwpoee  of  the  program; 

(iv)  The  way  dw  applicant  idans  to 
use  ite  resources  and  persomid  to 
achieve  each  objective;  and 

(v)  A  dear  deecr^ition  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
partic^Mnto  vAo  an  mendMrs  of  groiqie 
diat  have  been  traditionally 
undeireprasented.  snch  as— ~ 

(A)Menibenofndaloredinio  . 
minority  groups:  -^  '  < 

(B)  Women: 

[C\  Handicapped  persons;  and 

(D)Theeldaly. 

(bi)  Quality  of  key  penonaeL 
(Maximum  25  pointe). 

(1)  The  Secretaiy  reviews  eadi 
application  for  information  ttat  shows 
the  quality  of  die  key  personnd  die 
applicant  plans  to  use  (m  die  jnoJecL 

(2)  The  Secretaiy  looks  for 
information  that  shows-^ 

P)  Tlie  qualifications  of  die  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualificatitms  of  eadi  of  the 
o^r  key  personnel  to  be  used  in  die 
project; 

(Ui)  The  time  that  each  person 
refeired  to  in  paragraphs  (bX2)  (i)  and 
(U)  of  diis  section  plans  to  oonunit  to  die 
project;  and 

(iv)  The  extent  to  wdiicfc  die  applicant. 


empbyment  nractioes.  ( ^__ 

appUcatioas  far  ampliqnBBent  ftoai 
parsons  ndw  an  mambers  of  poops  that 
have  bean  traditionally 
undairspresentad.  such  as— 
(^  Memben  of  mdal  or  albile 

(C)  Handicapped  persons;  and 

(Q)Thaahler&. 

(^  To  determine  die  qualifications  of 
a  psnsoo.  die  Secretaiy  oonsiden 
avkhnceofpaetaxparianoeand 
tialdng.  in  lldds  Nialad  to  die 
objacdvas  of  dw  project,  as  wed  as 
omsr  infanwtion  dwt  dw  applicant 
proyidee. 

(^  Bui^  aadco^  ^facttveoma. 
(MaJdnmm  10  pointo)- 

(1)  The  Secretaiy  reviews  each 
appUeadflQ  far  inCamadon  dwt  shows 
mat  the  project  has  an  adequate  bndgst 
and  is  coat  aiEscdva. 

(2)  The  Secretaiy  kwks  tor 

(QTIw  budget  for  dw  project  is 
adequate  to  stqiport  dw  preyed 
actfvitiee;  and 

(ii)  Costo  an  reasooaUa  fai  relation  to 
dw  objectives  of  dw  project 

(dQ  Bvaluatioa  plan.  (Meximnm  12 
pojitfs). 

(1)  The  Secretary  reviews  eadi 
application  for  infonnatioa  dwt  shows 
the  quality  of  the  ovahwtiaa  plan  for  dw 
proJacL 

cntTun 


BvalaatlaolqrdM 

(2)  The  Secretanr  looks  for 
infonnation  dwt  shows  me^ods  of 
evahwtiaa  dwt  are  appropriate  for  dw 
project  and.  to  dw  extent  possible,  an 
objective  and  produce  data  dwt  an 
quantifiable. 

(e)  Adequacy  ofteaouroea.  (Maxfaaum 
3  pointe). 

(1)  The  Secretaiy  reviews  eadi 
aniUcation  for  information  dhat  dwws 
^t  the  qiplicant  plans  to  devote 
adequate  resources  to  dw  project 

(2)  The  Secretary  kicks  for 
infoimatiaa  that  shows — 

(i)  The  fodlities  dwt  dw  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
dw  applicant  plans  to  use  are  adequate. 

(f)  Need  (Maximum  10  pdnto). 

(1)  Describes  dw  need  for  dw 
proposed  bilingual  vocational  training; 

(2)  Provides  qwdfic  evidaBce  of  dw 
need: 

(3)  Indicates  specifically  howte  need 
wdl  be  met;  and 

(4)  Deecribes,  where  appropitata, 
ongoing  and  planned  activitiee  in  Ae 

[g^ltMitatlonaloapabiUtyand 
coiBwitiuaaL  Olaxlnwm  7  pointe).  The 


'l 
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application  provklM  adequate  evidence 


(1)  butitutioiial  Mpeiience  and 
commitment  to  th  pnpoeed  wotlc 

(2)  Documentec  anmanceofsivpart 
from  cooperating  fandea,  inatitntlooe, 
or  commimitjr  gro  pa  where  apt^cMb 
for  euccetsfol  imp  ementatioo  of  die 
project  •    ' 

inUSXLMan     \    B  i 

PARTS»-BIUj  aUALVOCATIOIIAL 
HJCTOR  TmMMQ  I 


MSIRUCTOR' 

17.  Section  S20J  16  U  revised  to  Bead 
aa&dlowi: 

«.-_-.    -^         .        I; 
§8MuiiV  nMacw  ianiMla> 

TIm  Secretary  <  Mt.tfie  criteria  in  dds 

section  to  evahiat  f  applications  for  new 

awards.  Hie  max  mm  score  for  all  of 

the  criteria  is  100  oints. 

(a)  Piaa  ofopef  Uau  ptiaxiianm  25 
pcdnts). 

(1)  Tiie  Secretm  rteviewseadi 
anilication  for  inl  caution  diat  shows 
^  quality  of  the   Ian  of  operation  for 
the  protect 

(2)  Ite  Secretai  r  looks  for         [ 
infonnatlon  diat  s  lows^ 

(i)  High  qnaUty  d  die  design  of  die 
project; 

(U)  An  etfectlvs  ]>lan  of  management 
diat  insures  propef  and  efficient    !| 
adminlstratf  on  of  be  project 

(id)  A  clear  dew  ription  of  how  the 
objectives  of  the  |  rajject  relate  to  the 
purpose  of  die  pre  ramj 

(iv)  Tlw  way  dM  aqpplicant  plans  to 
use  its  resources  I  ad  personnel  to 
achieve  each  obje  live:  and 

(v)  A  dear  desc  iption  of  how  the 
appUcant  wiU  pro  ide  equal  access  and 
treatment  Cor  eligl  >le  project 
partidpants  «dio  i  re  members  of  groups 
diat  have  been  tn  litionally 
nndeirepresented  sveh  as — 

(A)  Members  of  radal  or  edinic 
minority  groiqis;      ['. 

(B)  Women:         n  ^ 

(C)  Handlcappe   persons:  and 

(D)  The  elderqr. 

(b)  Quality  of  kt  ypenonnel  .  | 
(Maximum  25  pota  ti^ 

(1)  The  Secretai  r  reviews  eadi 
appUcatton  for  inf  irinatioo  that  shows 
tibe  quality  of  the  ey  personnel  the 
aiqiUcant  plans  to  use  on  die  project 

(2)  The  Secretai  r  looks  for 
Informadon  diat  s  iqws —  ![ 

(1)  Hie  qualifies  ions  of  dw  project 
director  (if  one  is  oGeused); 

(tt)  The  qualifio  tions  of  each  of  die 
o^er  key  personii  d  to  be  used  In  the 
project 

(ill)  The  dme  th  t  iaach  person 
referred  to  fai  pan  paphs  (bK2Ki)  and  pi) 
of  this  section  pla  a  to  commit  to  the 
project  and 


(iv)  Hm  extent  to  wfaidi  die  applicant, 
as  pMt  of  Ma  nondlscrlmfaiatory 
enqdoyment  practiceai  encourages 
applications  for  eoiployment  from 
persons  mAio  are  members  of  groiqw  diat 
have  been  traditionalhr 
undenepresented,  sndi  a^^ 

(A)  Members  of  racial  or  ethnic 
minority  groiqis; 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  Hie  eldnqr. 

(3)  To  detennine  die  qualifications  of 
a  person,  die  Secretary  considers 
evidence  of  past  experience  and 
training,  hi  fields  rdated  to  die 
objectives  of  die  project  as  well  as 
o  Aer  infiannattoo  diat  the  applicant 
provides. 

{c)BudgBiandcott^fBCtivmeBt. 
(Maximum  10  points). 

(1)  Hie  Secretary  reviews  each 
appUcatton  for  infonnation  that  shows 
d^t  die  project  has  an  adequate  budget 
end  is  cost  eBsctive. 

(2)  Hie  Secretaiy  looks  for 
information  that  shows — 

(1)  Hie  budget  for  die  project  is 
adequate  to  siqiport  die  project 
activities:  and 

(U)  Costs  are.  reasonable  In  relation  to 
die  objectives  of  die  project 

(d)  BnJuation  plan.  (Maximum  12 
p(rints). 

(1)  The  Secretary  reviews  each 
application  for  information  diat  shows 
tibe  quality  of  die  evaluation  plan  for  die 
project  .^ 

QosMeimBoe.— 34  CFR  75J80 
Bvaluatiao  by  die  grantee. 

(2)  Hie  Secretary  kxdcs  for 
information  dmt  shows  mediods  of 
evaluation  diat  are  appropriate  for  die 
project  and.  to  die  extent  possible,  are 
objective  and  produce  data  diat  are 
quantifiable. 

(e)  Adequacy  ofresourcea.  (Maximum 
3  points). 

(1)  The  Secretary  reviews  each 
appUcation  for  information  diat  shows 
^t  die  applicant  plans  to  devote 
adequate  resources  to  die  nro ject 

(2)  The  Secretary  looks  for 
information  diet  shows — 

(i)  Tlie  fodllties  diat  die  applicant 
plans  to  use  are  adequate:  and 

(il)  Hie  equipment  and  supplies  that 
the  apidicant  plans  to  use  are  adequate. 

(f)  Need.  (Maximum  10  points).  The 
need  section  dearly^ 

(1)  Describes  the  need  for  the 
proposed  instructor  training: 

(2)  Provides  specific  evidence  of  die 
need: 

(3)  Indicates  specifically  how  die  need 
will  be  met  and 

(4)  Describes,  w^ere  appropriate, 
ongoing  and  planned  activities  in  tibe 
community  relative  to  the  need. 


(g)  buUtatioaal  oapabUity  and 
eiDiinra/<ine«t(liilaxinnim  7  points).  Hm  ' 
application  provides  adequate  evidence 

(1)  Appropriate  accreditation  of  die 
ap^canlinatftatkn  by  regional  or 
national  asaodatlona  and  approval  by 
appropriate  State  agendes  of  the 
courses  oBisred:  and 

(2)  Documented  aasnrance  of  siqiport 
frnn  cooperating  agendes.  institutions, 
or  community  groups  vdiere  qiiMicable 
for  successful  implementadon  of  the 
project 

(h)  Ongoiifg  vocational  trahdag. 
(Maxiiman  4  polnta).  Hie  extent  to 
vidddi  the  applicant  •dually  has  an 
ongoing  vocational  training  or 
vocational  education  program  in  die 
field  for  vdiidi  persons  are  to  be  trained. 
Indnde  a  listing  of  die  vocational 
courses  oBsred  by  the  applicant 

(I)  Language  o^Hibilitiet.  (Maximum  4 
points).  Hie  extent  to  which  die 
apidlcant  Instttntlon  can  provide 
instructors  widi  adequate  language 


capabilittes  in  die  lansuage  odier  diaa 
Ei^ttsh  to  be  used  In  die  bfllngual  Job 
trathiing  program  for  vidridi  die 
instructors  are  being  trained. 
(»u&ca4sq 

PART  827-WLMQUAL  VOCATIONAL 
MSTRUCnONAL  MATEfUALBk 


PROQRAM 

» 

1&  Section  527.826  Is  revised  to  read 
as  follows: 


The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for  new 
grants.  Tlie  maximum  acore  for  aU  of  the 
criteria  is  100  points. 

(a)  Man  ofopention.  (Maximum  35 
points). 

(1)  The  Secretary  reviews  eadi 
qiplication  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
die  project 

(2)  The  Secretary  looks  for 
infonnaticm  diet  shows— 

(1)  W^  quality  in  die  design  of  die 
project 

(U)  An  efilecttve  plan  of  management 
that  insures  proper  and  effident 
administration  of  the  project 

(iii)  A  dear  description  of  how  the 
objectives  of  die  projed  relate  to  die 
purpose  of  die  program: 

(iv)  The  way  die  applicant  plans  to 
use  its  resources  and  personnd  to 
achieve  each  objective:  and 

(v)  A  dear  descr^ition  of  how  die 
appUcant  wlD  provide  equal  access  and 
treatment  for  eUglUe  i»oJed 
partic^wnts  who  are  members  of  groups 


I 


! 
I 

- 
■:  - 


^^^'f^v'^,'^ 


"-T^^T^*  .•* 
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at 


[teriainthis 
ions  for  new 
for  aU  of  die 


ftat  have  bean  tiaditfoaally 


(A) 

ritar 
(nWc 


ofndaloredmie 


(Q  Haaittcipped  perioaa;  and 

(OllwddMqr. 

(!b)Qaallljrofkejrp»ntma«L 
(UaxlBam  10  point*). 

(1)  TIm  Socntaiy  levlews  eadi 
apfdicatfoa  far  inumatkm  tliat  ihow* 
Oe  qnalUjr  of  kajr  peiaomid  the 
macant  plana  to  oae  oo  die  proi«ct 

m  Iba  Seoatanr  looka  far 
infaimatloo  that  iliow»— 

0)  Tbe  onaUflcatiaoa  of  the  pfofect 
diraeiar  (tf  one  la  to  be  used); 

(ii)  Hm  qnaUfleations  of  each  of  die 
o^er  kqr  perMamd  to  be  uaed  in  the 
praject; 

^  Ibe  time  that  eadi  person 
rebirad  to  fai  paragraphs  (bX4  (I)  and 
0i)  of  diis  secdon  idans  to  ooounit  to  die 
'project;  and 

(iv)  The  extent  to  fidiich  dw  applicant, 
as  p«t  of  its  nondiscriminatory 


applications  far  enyloyment  from 
persons  wiio  are  memliers  of  gronyw  diat 
have  been  traditiooally 
ondermprssaDtedt  snch  as^ 

(A)  Members  of  radal  or  ethnic 
minority  flnnqie; 

W  Women: 

(Q  Handicapped  persons;  and 

tDJIhedde^. 

(3)  To  detennine  die  quaMcatioiis  of 
a  person,  die  Secretary  considers 
evidence  of  past  expoience  and 
training,  in  fieUs  ruated  to  die 
objectives  of  die  project,  as  well  as 
o^er  information  diat  the  applicant 
provides. 

(c)  Butfg^  attd  cost  effecUvehesM. 
ptifaxbnimi  5  points). 

(1)  The  Seoetary  reviews  eadi 
application  for  informatf  on  that  shows 
tibat  die  project  has  an  adequate  budget 
and  b  cost  effective. 

(2)  The  Secretary  looks  for 
information  diat  shows — 

(i)  The  budget  for  die  project  is 
adequate  to  siqiport  die  project 
activities;  and 

pi)  Gwts  are  reasonable  in  relation  to 
die  olijectives  of  die  project 

(d)  Evaluation  pleai.  (Mudmnm  10 
points). 

(1)  "Hie  Secretary  reviews  each 
qipUcatton  fior  information  that  riiows 
tte  quality  of  die  evaluation  plan  for  die 
project 


ICFR  75.580- 
BvalutiaB  by  dM  yantee. 

(2)  The  Secretary  looks  for 
information  that  shows  mediods  of 
evaluation  diat  are  appnqiriate  for  die 
project  and.  to  die  extent  possUile.  are 


objective  and  pcodnpa  d«la  diat  an 
quantifiable. 

(e)  Afagaaey  afimoanm, 
S  points). 

(1)  Tlw  Secretary  reviews  < 
qq^oatfon  far  faifaimadan  diat  shows 
diat  dw  applieant  plans  to  devote 
adequate  resooroes  to  tte  pra|ect 

fflTheSeoretanrtooksfar 
information  dmt  shows 

(0  The  faaUitfes  dwt  the  applieant 
plans  to  aaa  are  adeqaata;  and 

pi)  Th«  aqn^iment  and  soppUes  dmt 
die  applicant  plans  to  use  are  adsqnata. 

P)  MMdL  p^laxfamim  20  pofaits).  Tlw 


(1)  Describes  die  national  signMcanne 
ami  die  need  in  bOingnal  vocational 
training  for  die  propoeed  project; 

(2)  Provides  spedflc  evidenoo  of  dm 
need; 

J  8)  Indicates  spedflcally  who  or  «dmt 
1  be  helped;  and 

(4)  Describes  die  problem  radier  thaa 
die  symptoms  of  die  problsBL 

(g)  Uteratun  nHaw.  (Maximum  8 
pointo).  Tbe  literature  review  is 

(1)  Bstabiish  die  baato  far  dm  problem; 

(2)  Descifbe  dw  problam  in  oontrast  to 
die  qrmptoras  of  the  problem; 

(8)  Rrovids  a  Strang  oonoqitual 
framework  for  the  propoeed  objaclivaa 
andpwpoeedplan,indwdingmegenwal 
design  imd  qieeifie  procedures  of  die 
proposed  pun,  along  with  die 
management  evaluation,  disseminatian, 
and  training  procedures  (vdiMi 
appropriate);  and 

(4)  Describe  what  has  been  done 
previously  to  alleviate  die  problem  and 
pdnt  out  die  gqw  diat  will  be  alleviated 
by  tills  specific  propoeed  woric 

(g)  RualtM,  eadpnduda,  outofmet. 
and  diaaemiaatkm.  (Maxfannm  •  pointo). 
Tlie  application  deariy  describes — 

(1)  What  wOl  be  delivered  to  die 
Government  and 

(2)  Tlw  finmat  in  mdiidi  die  resdts, 
products,  or  outcomes  will  be  delivaed 
to  die  Government 

P)  ^pBoat^a  copoiUUty  and 
commitmmL  p^axbmmi  4  pointe). 
Documented  assurance  of  Bopport  from 
cof^ieratiiig  agencies,  local  ecwcational 
agendas  or  postseoondttv  institutions, 
busbiess,  industry,  and  labor,  where 
applicable  for  suocessfid 
in^ilementatian  of  die  project 

(aoUAC2«w) 

PART  624-8TREIia>TMENMQ 
DEVOjOPINQ  iNSTITUTIONS 
PROQRAM 


19.  Section  024.52  is  revised  to 
follows: 


foiai 


fa)  renam/crttarfa  Aa  applicant  asay 
fMpalvis  np  to  n  pofarts  lor  tte  flsnsnl 


\  (1)  Abo  c!f«paraltaLC»  points) 

P)  The  Secretanr  reviews  each 
application  far  faifaimatioa  ttat  I 
dm  quality  of  die  plan  of  opontion  far 
Ihe  project 
^  pq  The  Secretary  hioks  far 

(A)  Ugh  quality  in  die  design  of  Iho 

SAa  effsctiva  plan  of  I 
uarss  proper  and  afilcianr 
administration  of  dw  profact; 

tQ  A  dear  descripUoa  of  how  dw 
ofafectfves  of  dw  preset  rdate  to  dw 

(D)  The  way  the  mpUcant  plans  to 
itorssooroos  and  personnel  to 


^  WAdaardeswiptinnafhowtha 
applicant  will  provide  equal  acoM 
treatment  far  digibla  pr^ect 
partidpante  who  are  mendwrs  of  poops 
dwt  hava  been  traditfonany 


(f)  Members  of  racial  or  edmie 
minority  moups; 
M  Women; 
P)  Handicapped  persons;  and 


the  quality  of  dw  key  personnd  dbe 
mlicant  dans  to  uss  on  the  project 
WThe  Secretary  looks  far 

(A)  Tbe  qnaUfleations  of  dw  pro|Ml 
dilpdor  Pf  one  is  to  be  used); 

0)  The  qualifications  of  each  of  dw 
ojher  key  personnd  to  be  used  in  dw 

:(QT1w  time  dwt  eadi  person  lifanad 
t4  fai  perapaphs  (aXZjpi)  (A)  and  (B)  of 
diis  section  fuans  to  oommit  to  ^ 
project;  and 

09)  Tlw  extant  to  whkii  dw  appBcant 
as  part  of  ite  nondiacriminatory 

applications  for  employment  fhna 
persons  wlw  are  members  of  g^oupe  dwt 
have  been  traditionalhr 
undarrqwseentod,  snch  a^— 

tfl  MesJwrs  of  racial  or  edmic 
mittority  groups; . 

(2)  Women; 
;  IS)  Handicapped  persons;  and 
'  {#)  The  Mderiy. 

PQ  To  determine  dw  qnaliBGattonB  ef 


evidence  of] 

trebling,  fai  BUds  niatod  to  dw 

objectives  of  dw  projeet  as  watt  as 

^  r 
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ohmt  liiiutimHoii  Bst  dM  ippBcsnl 


WBuifgataada  »i»ffKd9mm$.iU 


pototrt 

thattlMpnfMl 
■Da  n  ooK  ■nonf  u 

jJOIhaSecwtMflactofar 
liinmmtkwi  Ihrt 

(A) 
•daqnatelo 
■ctMtiM;and 


(nCo^imiw  cMibltlnidaftoBlp 

DM  OOfSOllVW  of  B  iptOfSCL 

(4)Mkn(faoAt^^poiiit>)      I 


ap^ioatioafor 


pi)  Hm  Secralai)  looks  Cor 


•vahuition  Ikat  an 
pra|ocland.tothoi  rtint'poMiblt.  an 
objodhraaadpRNli  at  data  dial  an 


A* 


itloalhatihoaw 
aaadaqaataba4irt 


.-4; 


mapfojoci 


itfMtihows 


daa  qaaUtjr  of  At  o^abatkn  plan  for  Ifaa 


I 


(b)AtvRimafta  bi An appUcant 
majnooahroaptoS  polntaandartta 
foUowli«crilatia: 

(1)  Ite  axtat  to  4^dcfa  Ifaa  anpttcanfa 

laflaclsdM 
neadt  of  Ua  ooMtitifalB.  tl4  potata) 

(Z)11ia  ^^ 


acthritiaa  win  ooBl^nib  to  dia  statad 
goals.  (SpoiDta) 
(S)  Ika  axtant  to  4Mdi  any  prapooed 


oooparathra  airangi  BiBts  wiD  h^ 
acfaiava  prafocl  0I41  :ttfes.  p  paints) 

(4)  no  axtant  to  t  iddi  a  plan  has 
baan  davwopad  to  1  isnra  ooatfanattoa 
of  diapropooodacli  itiesaflardiapant 
ends.  (5  points)  . 

(c)  Tha  Sacrataijr  iOBsldeis  far  -  ^ 
selactiononlyttiosa  ippHcaftais  ttat 
(acalva  a  rating  of  8  'Or 

(SOUAClflttlOM) 


20i  SoctioB  0CS.7 14  ravisad  to  raad  as 
foQoivs: 

%uu  Isisinw  I  ^  '  '^ 

(a)  Ite  Sacnlaiy  ^  tha  Gritacia  in 
diispanp^toei 
for  new  grants.  The  iandniBin  soon  for 
an  of  die  criteria  is  f»  points. 

(10  points) 


(1) 

(OTlie 
appllcattdbfar 


dwqoalitjrof  diepli  lof  dperatioaior 
dieproiect 


miheSecntaqr 
infonnation  diet 


DOksfar 


tthat 


I 


(^Hilli  qoaHtjr  in  die  deaifi  of  tha 
project: 

(B)  An  allMtffa  plan  of  I 
dwtf  '   ~ 


oo|ecnne  Of  ne  pro|eai  nuns  to  ina 


TOtt>wyifc»fplicantplansto 

acUave  each  obfecllvat  and 

m  A  dear  daecriptfon  of  how  dM 
appUcent  will  provide  eqael  aooan  end 
tnatmsat  for  aHgO^  pv^M 


that  hat*  been  tradttfooelljr 


(1)  llsmlisn  of  radal  or  edndo 


and 


CT  HeiMilf  aiyed  ] 

MTheeldaffar. 

(4  QaaUtfofkeypuaoand.  (7  points) 

ffl  The  Secnitanr  nvlews  eech 
eppMcatlon  for  hiwnnadon  diet  shows 
die  qoelity  of  the  key  penoond  dw 
appUcant  plane  to  vw  00  die  project 

(ii)  The  Secntaiy  looks  for 
lutufinetioB  diat  shows 

(A)  The  qneUficattoos  of  die  prajed 
dindor  pf  one  ia  to  be  need); 

(B)  The  qnelUcatloos  of  eedi  of  die 
otiber  kqr  personnd  to  be  osed  in  die 
project; 

(C)  The  daie  ttat  aadi  penoo  nfaned 
to  fai  panraphs  (aXXXii)  (A)  and  (B)  of 
this  sectton  plans  to  commit  to  die 

pfofods  ttld 

P)  The  extent  to  iriiidi  die  applicant 
as  part  of  its  noodisGriminataty 


appUcatioae  for  empborment  from 
penone  iriio  an  memben  of  groiqw  diet 
have  been  traditionalhr 
wndHfTqaaseiitad.  snch  as 

(1)  llsmbara  of  radd  or  edmic 
minority  youpa» 

MWomen; 

(9)  Hendicepped  penoos;  snd 

MTheddedy. 

PU)  To  detamiiie  die  qoaUficatioas  of 
e  penoo.  die  Secretaiy  ooosiden 
evidence  of  past  experience  end 
training,  in  fieUs  nlated  to  die 
objectfves  of  die  prafect  as  wdl  aa 
otter  infonnation  diat  die  applicant 
providee. 

(3)  Ak^  ami  aw«  ^lOliw^rrsiiea*.  p 
pdnts) 

(i)  The  Secratanrraviews  eadi 
application  for  infonnation  diet  shows 
diet  die  project  hes  an  adequate  bodgd 
endiscosteOscdve. 

Pi)  The  S^cnteiy  looks  for 
infocmatian  diet  shows— 

(A)  Tlie  bodgd  for  die  project  is 
adetpiBte  to  sopport  dw  project 
acUvitf8s:and 


ffl  The  Secretogr  looks  for 


fDTheSeorels 
appllcntliwi  for  h 
diat  tte  applicant  plans  to  devote 
I  wnepro|eoi. 
i  The  Seorelaiy  looks  for 


9pdBl4 


(A)  The  fMdIdee  that  die  applloaal 
plane  to  nse  an  adaqoata;  end 
CQ  Tha  eqdpnant  and  sivpllss  thd 

tiba  appncaM  plane  to  nee  an  I 


m  AbodL  (»  pointo)  (!)  The  extant  to 
ofd 


I  by  having  a  peraent  of 
yovdis  from  hitMnooan  fmfllaa. 

residfaigoretlsndtagsdiodtaidie 

diet  cxoeede  tte  ndnimelly  eooqMable 
S  percent  or  exoeeda  15  percent  for 
dioee  propoeing  to  eerve  spendy 
popdated  or  geo^pUcalhr  isolated 


(iDThe  nunber  of  vondie  who  en 
d^ible  to  be  eerved  mr  a  project  who 
reside  or  attend  schooto  in  die  tatget 


(7)  Itaa(pL  (le  points)  p)  The  extent  to 
which  the  project  win.  fai  dke  taigd  ana, 
increese  die  nte  of  secondary  sdiod 
oonqiletion  end  poetseccndeiy 
edminlnns,  dscnaae  die  nte  of 
secondeiy  ediools  droBoats.  end 
increese  die  nnmber  of  seoondeiy  end 
pootsecondaty  drapooto  iriio  reenter 
eeoondaiy  and  poetaeoondaty 
edocetionel  programs;  end 

pi)  The  conprAensiveness  of  die 
api^canf a  plmi  for— 

(^  Uend^rfam  and  selecting  digiUe 
partic^iente  end  asseedng  end 
docomendng  thdr  potentid  for 
postseoondeiy  edocation: 

(B)  ftoviding  career  end  academic 
guidance  end  ooanseUng; 

(Q  Disseminating  infonnatton  on 
student  finandd  aid  to  die  target 
popolation; 

(D)  Assisting  youdis  in  gaining 
admisrionorreedmisdon  to  seoondaiy  ^ 
sdiools  and  e  veriety  of  postsecondaiy 
institotions  wUdi  have  edeqnate 
supporUveserdcee.  if  needed  hy  die 
pertic^iants; 


(20UACl07Dd- 
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Pi  AMMiBg  jroiinit  HuolUng  in 
poslMoondaiy  iMtitationt  in  obtaining 
•tadnt  financial  aid:  and 
^  Dttaradninf  whe&ar  tfia 
BtB  actaalfar  anraOad  in 

lorpoatiaoondaijr 


|MM 


,^.^;itt*: 


paftfctoani 
■atsmiaifv 


inalitatlana  raosivad  adaqoate  w««Tft1 
aid. 

(N  Rmomvm  andtugaaixathiiiZl 
pditfs) 

(a)  Tha  axtnt  to  wIiIgIi  dia  applkant 
has  providad  for  tfia  orientatiao  of 
aaooodaiy  and  poatiaooadaiy  adioob  in 
Ilia  taqat  avaa  to  dM  floala  and 
objacttoat  of  te  Tdent  Seaicfa  Ptagram 
and  has  vaoaivad  written  ooounitnionta 
by  oonunonlty  and  oQiar  idavant 
oiantiationa  fartha  BtJUaation  of 
coannonlty  and  odiar  laaouicea  to 
wipplanient  aothoriwd  actlvitlea. 

(b]Popalattottlob9§0rr»dbi 
iaiKting  appilcatiou  lor  fimding.  die 
Sacretaiy  will  oooaidor  die  nead  for  dia 
pn^ect  in  die  area  the  qi|dicant 
prapoaaa  to  aarva  as  oonpared  to  die 
1  of  die  total  taiget  p^mlation  to  be 


(c)  National  demmutratkm  proiecU. 
Hw  Seoetaiy  win  ielect  a  limited 
nnmbar  of  af^Ueationi  to  be  funded  as 
TUant  Seaich  nsHooal  demonstration 
profects  on  die  besis  of  the  criteria  in 
paragraph  (a)  of  diis  section  and  dm 
following  additioaal  criteria: 

(1)  Whedwr  die  proposedproject  is 
national  or  interr^gioaal  in  scope  or 
presents  a  deariy  new  or  experbnental 
tedmique  or  dedgn  for  die  provision  (rf 
Talent  Seerdi  services  to  eligible 
partic^ients. 

(2)  Whedier  die  proposed  project 
diqilicates  or  competes  widi  existing 
re^onal  or  national  programs,  or 
omsolidates  existiiu  re^onal  or  inters 
regional  edocatfonalacttvitfes  under  the 
a^  of  a  sini$e  agency  or  institution. 

(3)  Whedier,  widi  regard  to  proposed 
projects  presenting  a  new  or 
experimental  tedinique  or  design,  die 
proposed  activities  and  results  can  be 
reedily  replicated  and  utilized  \n  odier 
educational  programs  concerned  with 
die  provision  of  services  to  similar 
youdis. 

(4)  Whedier  the  pnqwsed  project  wlQ 
provide  services  not  readily  available 
on  a  local  regional  basis  to  sudi  youdis. 

(5)  Whedier  die  proposed  project  will 
provide  disadvantaged  studoats  a 
variety  of  educational  opportunities  and 
options  for  poetseoondary  education. 

(20U.&CU70d-l) 

PART  en  EDUCATWIIAL 
OPPORTUMTY  CENTERS 

2L  Section  e44j6  is  revised  to  read  as 
follows: 


(a)  Tbe  Secretaiy  usee  die  criteria  fai 
dds  paragraph  to  evahiate  appUcatfons. 
Tbe  criteria  an  not  wai^tod. 

(1)  nan  ^aptnOkKL^  Hm  Seeretaiy 
reviews  each  applicadon  Cor  infomadoa 
diet  dwws  die  qaaliljr  of  die  plan  of 
operatian  of  die  proMct 

tU)  The  Sacretaiy  loob  for 
information  that  shows  "    ' 

(A)  High  quality  to  die  design  of  die 
prgject; 

(B)  An  eBscdve  plan  erf  management 
diet  insures  proper  and  efficient 
edwiiilstration  of  the  project; 

(C)  A  dear  dasctiption  of  how  die 
objeetfves  of  die  project  relate  to  die 
purposes  of  die  program; 

p))  Hie  way  toe  apidicant  plans  to 
use  ite  resooroes  and  personnd  to 
addeve  eadi  objectf va;  and 

(E)  A  dear  daeo^rtion  of  how  die 
api^cant  win  provide  equal  access  and 
treatment  for  oigflile  project 
pertic^Mnte  tidio  an  members  of  groiqia 
that  have  been  traditionally 
undetrspresentedt  sudias 

(2)  Members  of  racial  or  edmlc 
minority  groups; 

(2)  Women; 

(J)  Hendicapped  persons;  end 

(4)  The  eldeifar. 

(2)  Quality  ofkeypenonnel.  (i)  Tbe 
Secretary  reviews  eadi  application  for 
information  that  shows  die  quality  ot 
key  personnel  die  api^Ucant  plans  to  use 
(m^epnriecL 

(ii)  Ibe  Secretery  looks  for 
infmnatton  diet  shows — 

(A)  The  quaUficadons  of  die  project 
director  (if  one  is  to  be  used): 

(B)  Hie  qualifications  of  each  of  die 
other  key  personnel  to  be  used  to  die 
project; 

(C)  The  time  diet  eadi  person  referred 
to  in  paragraphs  (aM2)0i)  (A)  and  (Q  of 
diis  section  plans  to  conunit  to  the 
project;  and 

(D)  The  extent  to  vriiidi  die  applicant, 
as  part  of  ito  nondiscrindnatoiy 
emplojrment  practioes,  encourages 
spplicetions  for  employment  from 
persons  who  ere  menders  of  groups  diat 
have  been  traditimalhr 
underrepresented.  sua  as— 

(1)  Memben  of  racial  or  edmic 
minority  groiqis; 

(2)  Women; 

(J)  Hendicapped  persons;  and  '* 

(4)  The  eld^y. 

(iii)  To  determine  die  qualificadons  of 
a  person,  the  Secretaiy  oonsidera 
evidence  of  past  experience  end 
training,  to  fields  related  to  the 
objectives  of  die  project,  as  well  as 
oAer  information  thet  die  applicant 
inovides. 

(5)  Bud^aadoott^fectivmesB.  fl) 
Ibe  Secretary  reviews  each  appUoitton 


Cor  tofasmalion  that  shews  dutt  dw      '^ 
project  has  an  adequate  badfst  and  is 
ooet  elCscdve. 

fill  The  Seorataiy  looks  Cor 
tofonnadoB  dmt  dwws 

(A)  The  budget  for  die  project  to 
adiaq^te  to  scvport  die  project 
activitfes;  end 

(n  Coeto  ara  laasoBable  to  rdatfoB  to 
the  oUeodves  of  die  profoet 

(4)  JBVnftnltoapAm.  (I)  Hie  Secretary 
reviews  aadi  applieatlon  Cor  tofaonadoB 
diet  shows  die  quality  of  die  evabalton 
plan  for  die  project 


Bvaiaaltaa  Iqr 

tU)  Iho  Secretaiy  kioks  Cor 
taCaniadon  diet  diows  BMdiods  of 
avalnadon  dMt  an  appropriate  Cor  dw 
project  and.  to  die  axtsnt  poesflda.  era 
objective  and  produce  data  diet  era 
quantifiable. 

(q  ildi9iiac7  c^MBOBfca*  P)  The 
Secretaiy  ravlawa  each  appUeatloB  for 
infoonation  dial  showa  dmt  die 
eppUcant  plans  to  devote  adequate 
reeoaroes  to  the  project 

(U)  Ihe  Secretaiy  looks  for 
infomiatiaB  that  shows 

(^  Tbe  Csdlitfes  diet  die  appficant 
plans  to  use  to  serve  die  low-income 
famiUee  to  the  target  area: 

(B)  The  equipment  end  supplies  dial 
die  applica^dans  to  use  era  adequate. 

{9)  Nead.  Ibe  degree  to  uddch 
servtoes  era  needed  to  enhance  aooesa 
to  poetseoondsiy  education,  as 
indioatedby— 

(i)  The  number  of  secondary  and 
pootseooadaiy  stadenta  end  other 
stadento  and  othn- persons  residing  to 
thearea; 

(ii)  The  number  of  tow-income 
fandttes  to  die  target  eree;  ' 

(iii)  The  historicsl  rate  of  pertfdpatfoa 
to  poetsecondaiy  edocetionliy  rssidente 
.to  die  area;  and 

(iv)  The  nundier  of  persons  to  be 
served  bg  die  Center, 

(TKi)  "nie  extent  to  whidi  dw 
applicant  has  snooessfalty  operated  a 
Center  bomperable  or  id«iticel  to  dioee 
authorized  voAet  dds  pert 

(ii)  If  diet  Center  was  not  fonded 
under  the  Educetional  Opportunity 
Centen  Program,  die  applicant  shall — 

(A)  Provids  a  description  of  diat 
Colter,  indoding  die  number  of  low- 
inoome  persons  served  end  the  kinds  of 
services  oCCsred; 

(B)  The  number  of  persons  enrolled  to 
and  ffaduated  from  poetseoondery 
institutions  as  a  result  of  services 
othrad:  and 

(Q  Tlie  peroentege  of  incraeee  to 
poetseoondary  enrdhnent  and 
graduation  by  rssidente  of  dte  area 
served. 


{■■ 


5388  ftdm  J  Ragbtar  /  Vd.  48.  No.  12  /  Monday,  Janiiaqr  19,  1981  /  RiJet  and  Regulattom 


-'<-i«.  —  '■.-•^ 


(8X0  The  conqin  ifiisiveoeMoftha 
•ppUcanf  ■  plan  fo  canying  oat  dia 
activittasandarll  iCTiand 

(Ulllia  extant  to  NliididiaM      ( 
activities  will  rami  ipincraaaed     ' 
enrollment  and  rati  atlon  in  and 
gradoatian  of  low-i  loome.  adnnafionally 
disadvantaged  pan  nnfrooi 
postseoondaiy  inst  tiillons. 

(9)  Hm  extent  to  ^ddch 
raprasentatives  fro  i  ne  coBiiwunlty, 
seoondaiy  schools,  ind  postseoondaiy 
sdioob  have  partii  patedinthe 
fDnnulationmthei  roposal  and  will 
participate  in  die  0  eratfonbfdie 
Center 

(10)  Hie  extent  li  vAich  all  memben 
of  a  consortia  will  I  idn  resonroea 
available  and  parti  ipate  in  die 
activities  of  die  Ca  ter  to  raach  die 
goals  and  obfective  lofdieprcqioeed 
work  program; 

(11)  The  extent  o  theCenter^s 
reLattonship  to  Talc  it  Search.  Upward 
Boond.  and  SpedalBarvioes  for 
Disadvantaged  StuiaOts  projects  in  die 
area  and  to  any  odarainiilar  progtams 
and  services,  inclwliii  those  tor  die 
physically  handicaiped,  in  tenns  of— 


(i)Coo(dinadng 
individoals  who 
oneofdiese_ 

(ii)  Providing 


ito 
ite  in  mora  dian 

I  not  odierwise 


avallaUe  from  Tale  it  Search,  Upward 
Bound,  and  ^ledal  Services  pn4*cts 
and  other  similar  pi  Mw^mt;  mnA 

(iii)  Avoiding  dufi  iisation  of  services. 

(12)  The  de^ee  ti  which  tfie  Center 
will  draw  iqxm  and  coordinate  die 
resources  and  staff  dfbrtsofinstitntions 
of  higher  education  lad  poetsecoodaiy 
education  In  admitt  d|  low-^BOome. 
educationally  dlsac  rantaged  persons. 

(b)  Geographic  a  a^^deraUooM.  Hie 
Secretary  will  awei  i  |^ts  or  contracts 
to  insura  die  major  oacentrations  of 
low-income  persooi ,  ip  both  urban  and 
rural  areas,  will  be  epresented  smong 
the  areas  served  by  Caters. 

(aou&ciorod-i) 

PART  •45-UPWa4o  BOUND 
PROORAM 

22.  Section  045.8 1(  levised  to  read  as 
foUowk 


(iQlheSecietaiy 
infonnation  that 


|«48y8 

(a)  Tlie  SecretaiylMes  die  criteria  fai 
diis  paragraidi  to  v  i|nata  applicattons 
for  new  awuds.  Ih  i  jiaxiimnn  scora  for 
all  of  die  criteria  is  QOpoints. 
{iinanofcpem  ooi  (10  points) 
P)  The  Secratary  e^tewseadi 
application  for  info)  njuion  that  shows 
the  quality  of  die  pifai^  operation  fior 
dieprdecL 


ooksfior 


(A)  High  quality  fai  die  design  of  die 
protect; 

{pi  An  efbcdva  plan  of  management 
diat  insures  proper  and  efficient 
administration  of  die  project; 

(C)  A  dear  desGriptton  of  how  die 
objectives  of  die  pci^act  relate  to  die 
puipoee  of  the  program; 

(D)  Hie  way  the  am^cant  plans  to 
use  its  reaourcas  and  personnel  to 
addeve  each  objactiva:  and 

(E)  A  deer  description  of  how  the 
applicant  will  provide  equal  aocees  and 
treatment  for  diglble  pn^ect 
participants  adio  era  members  of  poops 
diet  have  been  traditionally 
undarrepresented.  audi  a*T~ 

(!)  Memben  of  racial  or  ethnic 
minnritar  poups; 

(2)  Women; 

(3)  Hendicapped  persons;  and 
(4)Thaeldanr.  • 

(2)  Quality  of  key  penoaneL  (18 
pointil 

0)  Ine  Secrataiy  reviews  each 
apfdication  for  information  diat  shows 
the  quality  of  die  key  personnd  die 
applicant  plans  to  use  on  the  project 

(ii)  Hie  Secreteiy  hxdcs  for 
infonnation  that  shows — 

(A)  Hie  quaUficattons  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  die 
other  key  personnel  to  be  used  in  die 
project 

(C)  Hie  dme  diet  each  person  refened 
to  fai  parapaphs  (aK2Kii)  (A)  and  (B)  of 
diis  section  plans  to  commit  to  die 
pn4*d:and 

(D)  Hie  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatoiy 
emplojfment  practtces,  encourages 
applications  for  empbyment  from 
persons  wdio  era  membeirof  groups  diet 
have  been  tradittonally 
undenepresented.  such  as — 

{f)  Memben  of  racial  or  edinic 
minority  groiqie: 

(1)  Women; 

(J)  Handicapped  persons;  and 

(4)Hieeklnfy. 

(iii)  To  determine  die  qualifications  of 
a  person,  die  Secretary  considen 
evidence  of  past  ejqierience  and 
training,  in  fields  rdated  to  the 
objectives  of  the  project,  as  weD  as 
other  information  that  the  applicant 
provides. 

(3)  Bucfget  and  co»t  effecUveneaa,  (5 
points) 

(i)  Hm  Secretary  reviews  each 
■jq)licant  for  infonnation  that  shows 
tibat  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(ii)  The  Secretary  looks  fw 
infonnatian  diet  shows— 

(A)  Hm  budget  fisr  die  project  is 
aifeqiiate  to  support  die  project 
activitiee;  and 


(B)  Coats  era  reasonable  in  relation  to 

die  objecttvea  of  die  proiecL 
(4)£VnAialfaairfBa  (Spoints) 
(I)  The  Secretanr  reviawa  aadi 

apfrilGatian  for  information  dwt  shows 

^  quality  of  die  evaluation  plan  for  the 

project. 

Bvalealloa  by  te  fttttoe. 

(ii)  Hm  Secretary  looks  tor 
.  infnrmatkBttMtaBOwamadiodsof 
evalnatlao  dial  are  appnpriata  for  dM 
project  and,  to  dM  extant  poasible.  are 
objective  and  produce  data  that  era 
qnantiflable. 

(8)  Adequacy  cfneounee.  (0  points) 

P)  Hm  Secretanr  reviews  eadi 
aiqdicatlan  for  infonnation  that  shows 
dbat  the  qipUcant  plana  to  devote 
adequete  resooroes  to  dM  project 

(U)  Hm  Secrataiy  looks  for 
iiiiinwimfiffn  ti^»  shows 

(A)  Ite  fscOitfes  dwt  dM  spplicant 
plans  to  use  an  adeqnate;  and 

(B)  Hm  eqnipaient  and  sqiplies  dMt 
dM  applicant  plana  to  nee  era  adequete. 

(0)  T^XradL  (33  points)  Hm  number  of 
yondtt  adw  wodd  be  eligible  to 
pardc^ta  under  dds  put  tAo  will  be 
enrolled  bi  dM  target  ediools  or  reside 
in  dM  area  to  be  served  during  dM 

(7)  Am^pl  (»  pobits)  0)  Hm 

-  conqanAenslvenesa  of  the  applicanfs 
plan  for  identi:iying  and  selecting  digiUe 
participants,  assasslnn  and  docunenting 
their  educatianal  need  end  potential  for 
poetseoondaiy  education  dirough,the 
use  of  standardiaed  measurement' 
instruments,  and  any  odier  evdoative 
mediods  the  applicant  may  choose  to 
use,  providfaig  career  and  acadonic 
guidance  and  counseHng.  preparing  and 
motivating  project  participants  for 
admission  to  poatsecondary  faistitutions. 
and  assisting  partic^Mnts  fai  ^iplying 
for  admission  to  postseoondary 
institutions  whim  era  appropriate  for 
these  participants'  abilities  and 
ambitions;  and 

(ii)  The  extent  to  Which  dM  project 
will  generate  ecedemic  skills  and 
motivation  dmt  will  enable  dM 
participants  to  gain  admission  to 
postseoondaiy  instituticns  and  assist 
partic^iants  to  attain  a  minimum  of  one 
year's  growdu  aa  measured  by 
standardited  measurement  instruments 
stipulated  fai  dM  application,  in  thoee 
academic  skills  sadi  as  reading,  writing, 
mathematics  and  adance  whidh  era 
essential  for  poatsecondary  education 
and  in  whidi  partidpents  era  deficient 

(8)  ilesoureee  and  OtganiuUoa.  (8 
pdnts)  p)  Hm  extent  to  ndiich  dM 
applicant  has  provided  for  ^ 
oilentatian  of  taiflet  sdiocd  and 
applicant  staff  to  die  goals  and 


(d)Speciala 
to  dMMe  appUa 
propoae  to  aerv 
apfriicant  will  i 
needs  of  eligibl 
services  provid 
sdeqnately  be  I 

[e)  Ndtioaal  t 
TlMSecretaiyi 
number  of  appl 
Upward  Boimd 
projects  on  dM 
contained  in  pa 
section  and  the 
criteria: 

(l)Whediert 
national  or  inte 
presents  a  deal 
tedinique  or  de 
Upwaid  Bound 
partidpants. 

(2)Whediert 
duplicates  or  a 
regional  or  natt 
consolidates  ex 
regional  educat 
a^gis  of  a  sin^i 

(3)  Whedier.  ^ 
projects  preseni 
experimental  te 
proposed  activi 
readdy  replicat 
educetionial  pro 
die  provision  oi 
youdis. 

(4)  Whedier  t 
provide  service 
on  a  local  or  rej 
youdis. 

(5)WhedMrti 
provide  disadvi 
variety  of  educ< 
options  for  post 
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obJecttvM  of  tt«  Upward  Boond 
nopoa  oad  has  pravkbd  for  tfao 
aHnaatioa  of  poBMBuiily  and  odier 
latouroaa  to  npplement  aotfiarized 
aclhdtfa« 

(b)  Popukaioa  If  be  mrred.  hi 
■aUotfnt  apfUoMoai  for  fimding;  die 
Socrataiy  win  oonsider  dM  naed  for  a 
prolaci  Id  dM  ana  dial  dia  applicant 
pnqMMaa  to  MTva  at  oooparad  to  die 
need  of  die  totel  taiget  populetioo  to  be 
eerved. 

(c)  Except  for  vetarana  projects, 
prefeiance  «dll  be  given  to  dioee 
appUeants  for  new  swsrds  that  propose 
to  cany  oota  aonuner  residential 
compooenL 

(d)  Special  considemdon  will  be  given 
to  diose  applicants  for  new  awards  that 
propose  to  serve  vetersns  if  the 
apfdicant  will  serve  sn  sies  in  whidi  die 
needs  of  eligible  veterans  for  the 
services  provided  under  diis  psrt  csnnot 
adeqoateljr  be  met  wilhoat  the  project 

(e)  National  deoHuutmtion  awarcb. 
TIm  Secretary  will  select  s  limited 
munber  of  ^iplicsttons  to  be  funded  as 
Upward  Boimd  natfonal  demonstration 
projects  on  die  basis  of  the  criteria 
contained  in  paragraph  (a)  of  diis 
section  and  the  following  edditional 
criteria: 

(1)  Whether  die  proposed  project  is 
national  or  interregional  in  scope,  or 
presents  a  cleariy  new  or  experhnental 
tedinique  or  desiign  for  die  provision  of 
Upwaid  Bound  sovices  to  eligible 
participants. 

(2)  Whedier  die  proposed  project 
duplicates  or  competes  with  existing 
regional  or  nattonal  programs,  or 
consolidates  existing  regional  or  inter- 
regional educational  activities  under  the 
aegis  of  a  sin^e  agency  or  institution. 

(3)  Whether,  widi  regard  to  proposed 
projects  presenting  a  new  or 
experimental  technique  or  design,  the 
proposed  activities  snd  results  can  be 
readily  refriicated  and  utilized  by  other 
educational  programs  concerned  widi 
the  provision  of  services  for  eimilar 
youdis. 

(4)  Whether  die  proposed  project  will 
provide  services  not  readify  available 
on  a  local  or  regional  basis  for  these 
youdis. 

(5)  Whedier  die  proposed  project  will 
provide  disadvantaged  students  a 
variety  of  edncatioul  opportunities  and 
options  for  postsecondaiy  education. 

(20U.S.C1O7OI1-1) 

PART  •46-6PECIAL  SERVICES  FOR 
OISADVAIITAGED  STUDENTS 


23.  Sectimi  648.6  is  revised  to  read  as 
follows: 


|64tJ  Moedonarftaila. 

(a)  TIm  Sacretanr  Bsas  die  critaila  In 
tfato  section  to  avaniata  applicatiaaa  for 
new  awards.  Tte  mairtmiim  score  for  all 
of  the  criteria  Is  100  points.  4;    r 

(I)  Also  «/cp«ratioa.  (10  points) 
(Q  TIm  Secntanr  laviaws  each 

i^plicatkmiorlnwnnatlon  that  dwws 
the  qnaUty  of  the  plan  of  operatfam  for 
diis  project  ftrm  ri\ 

(II)  The  Secretaty  looks  for 
Information  that  shows— 

(A)  High  qnallty  fai  dM  design  of  dM 
project; 

(B)  An  eflEsctfve  plan  of  management 
that  insures  proper  and  eflBdent 
administration  of  the  project 

(C)  A  dear  description  of  how  dM 
objectives  of  dM  pn^ect  rdate  to  the 
purposes  of  the  program; 

(D)  The  way  tlM  an>licant  plans  to 
use  its  reeouroes  and  personnel  to 
achieve  each  objactf ve;  and 

(E)  A  dear  deso^ition  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  digibie  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
undetrepresented.  such  ss— 

(1)  Members  of  racial  or  edinic 
minority  groups; 

(2)  Women; 

(J)  Handicapped  persons;  and 

[4]  The  eld^y. 

(2)  Quality  of  key  penonael.  (7 
points). 

(i)  The  Siecretaiy  reviews  eadi 
application  for  information  that  shows 
die  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  tiM  project 

(ii)  The  Secretaiy  looks  for 
information  diet  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
otherkey  personnel  to  be  used  in  the 
project; 

(C)  liie  time  that  eadi  person  referred 
to  in  pars^grqihs  (aK2Xii)  (A)  and  (B)  of 
this  section  plans  to  conunit  to  the 
project  and 

(D)  The  extent  to  whidi  the  applicant 
as  part  of  its  nondiscriminatoiy 
employment  practices,  encourages  - 
applications  for  employment  fimn 
persons  who  sre  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(1)  Membeis  of  racial  or  ethnic 
minority  groups; 

(2)  Women;  '  .>fl../v 'ji 
(J)  Handicapped  persons;  and 

[4]  The  eld^y. 

(iii)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  ejqMfienoe  and 
training.  In  fields  ndated  to  the 
objectives  of  the  project  as  waU  as 


other  Infonnattoo  dmt  dM  appUcaat 


fjal  miffet  ana  ooK  effectneaeee.  |b 
points). 

(I)  TIm  Sacretanr  Bsvtaws  each 
applleattoa  for  Innnnatloa  dMt  dwws 
dMt  dka  prafaot  has  an  adaqaata  budpM 
and  is  coat  ansctlva. 

(y)  TIm  Saorataiy  looks  for 
InfoHaation  that  ahows 

(A)11m  bodget  for  the  profael  la 
adaqiMta  to  sspport  dM  project 
activities;  and 

(B)  Costs  are  reasonable  In  rslatkm  to 
dM  objectives  of  dM  project 

(4)  Braluatioa  pkm.  (0  points). 

(I)  The  Oeaatanr  reviews  eai^ 
appUcathm  for  inramatlon  that  shows 
the  quality  of  the  evalnatlon  plan  for  the 
prefect 


iCnTBJSO 
Bvdnatiaa  by  the  frsBlse. 

(U)  The  Secretaiy  looks  for 
Infonnation  dmt  shows  methods  of 
evduation  that  are  appropriate  for  dM 
prajjed  and.  to  the  extant  poesible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(SMdM/uoQr  rfreaouroee.  (3  pdnts). 

(QYlhe  Secretary  reviews  each 
appUbation  for  infiymatlon  that  shows 
that  the  appUcant  plans  to  devote 
adequate  resouross  to  the  project 

(tt)  The  Secretaiy  looks  for 
Infoimation  that  ihows 

(A)  The  fsdlities  dMt  dM  siiplfcant 
plans  to  use  are  adequate;  and 

(B)  The  equipment  and  supplies  that 
dM  applicant  plans  to  use  are  adequate. 

(6)  Need  (83  pofaits).  The  extent  to 
wfaidi  dM  taistf tutkm  has  made  avaHabla 
educational  opportunities  to  students  of 
deprived  educational,  cultural,  or 
econamic  badcgrounds.  and  to  students 
of  Umited  Endish-spealdng  sbility.  or 
widi  physicarhandlcaps.  or  who  are 
disadvantaged  because  of  severe  rmal 
isolation. 

(7)  Plo/ectplan.  (12  points).  The 
coraprehendveness  of  dM  applicanf  a 
plan  for  selecting  students  to  be  served 
by  dm  project  conducting  an 
assessment  of  supportive  eervices 
needed  by  dM  students,  and  providing 
thesMvices. 

(6)  Reeouroes  and  oiganitation.  (21 
points). 

(1)  The  degree  to  addch  student 
pf^fffTjH  assistance  at  Am  applicant 
institution  will  be  used  to  meet  dM 
needs  of  the  students  who  will  be 
partidpating  In  dM  project 

(ii)  The  daqpee  to  wfaldi 
■dfflinlstratfva  and  academic  polides 
have  as  tfadr  pmpoee  dM  OMidmlsatfon 
of  si  student's  chanops  for  gradnatinf 
from  the  hod  Instttation; 


i 
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Ih*  fMahy  and  ttaff 
(xtfiaacMband 


pii)  Um  axlni  ta  fraricB  dM^pfoJad 
diraclw  wiU  ba 

diat  aflMt  dM  p^tM^anf •  dlinioM  of 
.  _    _       at 

VdS  DISDtlHlQOS 

Mthm 
prapoaaato 
of  tna  faMtitutiaB 
obJacUvai  of  tha 

fto^am  and  to  i^ltaa  Inatttiitiaaal 
todiapio|aet 
vAaasfwdlln 
yojia  fof  niiwlii^  oM 
tfaanaadfiordM 
dbaapidicant 
■I  coaqMiad  to  dia 
■t|et  iHvalatfoo  to  ba 


SacntafyVirfD 
pcojact  in  tha 
pnpoaaa  to 
naad  of  fta  total 


{c)  NaUooal  dB  tcoMtntbui  awtudt, 
ThaSacntaiywl  laiact a Undted 
numbar  of  qqriSnttas  to  ba  fuidad  aa 
Spacial  Sannoaa  aajional  danonatntfoD 
prajacta  on  tfaa  bdria  of  dia  oitaria 
contafaiad  faiparMipb  (a)  of  Oia 
Mcdon  and  ma  fJOMving  addtttonal 
Grttaria: 

tl)  Wbediar  did  propoaad  projact  la 
national  or  intarn  igloiial  in  aoopa.  or 
praianta  a  daaiji  dnrorexpartnantal 
tocndqna  or  daittnJor  via  proviaion  of 
ipacial  aaf^ioai  1  ratadHttsnon 
uBpilvad  adncatk  on,  cnltaraL  or 
acopomicbadtyi  nndi.  or  far  atadenta 
widi  piqrsical  bai  dttcapa  or  for  itadenta 
of  Umitod  Bi«liah  ipaaldiv  abiiity 
amoDad  at  the  in  UtBtfon  «^iidi  is  dM 
benefidaiyof  dM  award. 

(2)Wbedwrai  propoaed  profect 
diqtUcataaorcaa  lates  widi  axisting 
lagiooaloraatioi  itprognmsor 
comoiidataa  axiMan  tagional  or  inter- 
ragional  adnratioirfactiTitiaa  onder  dia 
aa|^  of  a  ain^  %«Ky  or  faistitatiao. 
I  lagaid  to  prapooed 
janawor 
axparimantal  tacmtone  or  deaign.  dia 
appHcanf  a  propo  ad  activitiea  and 
ajqwcted  rMoHi  t  in  be  leadify 
rapUcatadandotl  iaadlqrodier 
adncattonal  proy  laa  conoaned  with 
diaprovlaionof  •  adal  supportive 
aenfikxs  for  sindl  r  students. 

(4)WhadierdM  proposed  project  wiU 
provida  sacvioes  i  oif  readily  available 
on  a  local  or  regit  aal  basis  for 
participants. 

[QWhadierdM  proposed  project  wiU 
provide  disadvan  sgad  students  a 
variety  of  edncati  Aal  opportunittes  and 
career  optionsi 

(aoUAClHTOd-l) 

PART  in-Cl^i  OTY-eWJIO 

TOR  tTATnnci  L  AcnvmES  M 

tr ATE  EDUCATI  I^L  AOENCIES 

24.  Sactfon  TmioiB  reviaed  to  read  as 
follows: 


I. 


fTHW 

Tito  Sacrataiyaaaa  the  criteria  in  dda 
saodoa  to  avahato  applications  for  naw 

f"**-  ^^**  iM^mliim  mttiwm  teir  all  tiilkm 

oHtarta  ia  100  potaita. 
(a)i%»«/«paRitfaB.(lSpoint|)  ' 
(1)  Tlw  Saoiataiy  leviawa  aaeh 

appncatifln  Cor  iiinaniation  diat  shows 

the  quality  of  the  plan  of  oparatioa  ior 

IheprMacL 

(a)  Tlia  Sacratanr  looks  for 

(0  M^  quality  In  die  dasifii  of  die 
project; 

(U)  An  efbotiva  plan  of  management 
that  insures  proper  and  alHciant 
adminlstratlMi  of  dia  ptojact; 

(iii)  A  dear  daaa4>tfon  of  how  dw 
objactivoa  of  the  project  rdate  to  dm 
purpoae  of  diaprOgranii 

{jbr)  Hw  way  tha  mn^cant  plans  to 
use  its  reaooroaa  and  parsonnd  to 
addava  eadt  objective;  and 

(v)  A  dear  description  of  how  tha 
applicant  wiU  provide  equal  aooasa  and 
treatment  for  eUglbb  project 
partic^mnts  who  ara  members  of  groopa 
diat  have  bean  traditlanally 
undenepieientedt  sodi  ss 

(A)  Members  of  racial  or  ethnic 
minority  grotqw 

(B)  Women; 

(Q  Handtoapjpad  persons;  and 
(D)  Tlw  ddfltfy. 

(b)  Quality  of  kgypenoaael  (14 
points) 

(1)  The  Secretary  reviews  eadi 
appUcatioo  for  information  ^t  shows 
the  quality  of  die  key  personnd  die 
appUcant  plans  to  use  on  die  project 

(2)  The  Secretary  looks  for 
informatfon  that  diows — 

(i)  The  qualiflcetions  of  the  project 
dinctor  pf  one  ia  to  be  used): 

Oi)  The  qualifications  of  each  of  die 
other  key  personnd  to  be  used  in  die 
project; 

^)  The  time  diet  eadi  person 
referred  to  fai  paragrairiis  (bM2)  (i)  and 
(ii)  of  diis  section  plans  to  omunit  to  die 
project;  and 

Hv)  The  extent  to  which  die  aiqilicant, 
as  put  of  its  nondisciiiniiiatoiy 
enqtloyment  practices,  encourages 
aiqilications  for  enqiloyment  from 
persons  idio  ara  menJ^ers  of  groiqw  that 
hava  been  traditionally 
underrepresented.  such  as— 

(A)  Memben  of  racial  or  ediidc 
minority  groupe; 

(B)  Women; 

(Q  Handicapped  persons;  and 
(D)  The  ekleriy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considen 
evidence  of  past  eimerience  and 
training,  in  fiaMs  rcdated  to  die 
objectivaa  of  die  project,  as  well  aa 


other  infomation  that  dia  applicant 


(0)  Baifgtt  tad  00^  uffBoUvtamM.  (i 
polirts) 

(1)  The  Saorataiy  foviaws  aadi 


diat  dw  profact  haa  an  adequate  ba4tBt 
and  la  ooat  aflbcUva.. 

(2)  TIm  Sacratanr  looka  Cor 
faifamatloa  ^t  showa 

P)  TIm  budget  for  die  projed  la 
adequate  to  aqvoit  dia  pr^jad 
aotfvttlaa:aiid 

(U)  Coato  are  laaaonabla  In  rdatlon  to 
die  objectfvaa  of  die  project 

(dQ  AnaAntftioiii&m.  (B  pointe) 

(11  Tlia  Secretary  raviawaaaA 
apimcatlon  for  hrfbrmation  diat  showa 
the  quality  of  the  evaluation  plan  for  dia 

BIB  II  I  ■    lli 

ptoiact 

icntTBjn 


(2)  The  Sacratanr  kioka  Cor 
faiftinnatton  that  shows  madioda  of 
evaluation  diat  ara  appropitato  for  dw 
projed  and.  to  dw  extant  posaibia.  an 
objective  and  prodaoa  data  that  ara 
quanttflabla. 

(a)  /Ulaquocj  ofntoutcM.  (3  pdnta) 

(1)  The  Secretary  reviews  eadi 
apfAcatioo  Cor  taiCormatkm  diat  shows 
dEat  die  qipUcant  plana  to  devote 
adequate  rsaooroee  to  die  project 

(2)  The  Secretary  looks  for 
information  diet  i ' 


(i)  Tlie  fedUties  diat  die  apidleairt 
plans  to  use  ara  adequate;  and 

(ii)  Tlie  equipment  and  siqipUes  diat 
die  applicant  plans  to  use  ara  adequate. 

(Q  Siga^oaaoB  ofproiecL  (37  pdnto). 

The  dgnificanoa  of  die  pro  jed  tai 
improving  die  long-term  statistical 
capability  of  the  ^te  agenor.  as 
measured  by  a  reduction  of  data  burden; 
improvement  to  the  timeliness  of  data 
reporting;  improvement  to  die  quality, 
comparability,  or  utility  of  data; 
incraase  to  educational  agendes, 
instttotions  of  higher  education,  or  other 
agendes  of  die  ^te;  or  similar 
statisticd  objectives. 

(g)  CSoiounitoMot  (14  potato)  The 
adequacy  of  the  edncati ond  agency's 
commitment  end  arraimemento  made  to 
ensure  the  kng-teim  emct  of  dw 
proposed  activities  after  Ae  expiration 
of  Federd  funds. 

(20U&Cl221-l(bH3)a(e))  ,^ - 

PART  740-NATIONAL  ALCOHOL  AND 
DRUG  ABUSE  PREVENTION 
PROGRAM 

2S.  Section  74ai4  Is  revised  to  read  as 
follows: 
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|74ai4 

(•)  Hm  SMratuv  oMt  tbii  criteria  in 
tfiis  Mctkm  to  evuuate  appUcatioas  for 
new  atvanb  nndar  tfiis  aubpart.  Hw 
criteria  are  not  wei^ted 

(1)  nm  ofopKotiML  (1)  Hie  Secretaiy 
reviews  eadi  application  for  information 
that  siiowa  die  qoalitar  of  die  plan  of 
operatf on  for  the  project 

J[ii)  The  Secretaiy  look*  for 
onnation  that  ihowre— 

(A)  Hi^  quality  in  die  design  (rf  die 
project; 

(B)  An  effective  plan  of  management 
diat  insures  proper  and  efBdent 
administration  of  the  project; 

(C)  A  deer  descr^tion  of  how  the 
objectives  of  die  project  relate  to  the 
pan>ose  of  the  program; 

(D)  The  way  the  eiqilicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(E)  A  dear  deecr^on  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
partic^Mnts  wdio  are  mendiers  of  groups 
diet  have  been  traditionally 
underrepresented.  such  as— 

(/)  Members  of  racial  or  edmic 
mtaiority  groups; 

(2)  Women; 

(J)  Handicapped  persons:  and 

(#)  The  elderiy. 

(2)  Quality  ofieypenonneL  (i)  The 
Secretaiy  reviews  eadi  application  for  » 
information  that  shows  the  quality  of  the 
key  personnel  the  applicant  plans  to  use 
on  the  project 

(ii)  llie  Secretaiy  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  die 
otiber  key  personnel  to  be  used  in  the 
project; 

(C)  lie  time  that  each  person  refeired 
to  in  paragraphs  (aM2)(U)  (A)  and  (B)  of 
this  section  plans  to  commit  to  the 
project;  and 

(P)  The  extent  to  which  die  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  enqiloyment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
undeirepresented.  such  as — 

[i)  Memben  of  racial  or  ethnic 
minority  groups; 

(2)  Women; 

(9)  Handicapped  persons;  and 

(4)  The  eld^y. 

(iii)  To  determine  die  qualificaticms  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  die 
objectives  of  the  project  as  well  as 
othn  information  that  the  applicant 
provides. 


(3)  BiHfgetaadoogt^fftcUrmmB.  P) 
This  Secretaiy  reviews  aaA  application 
for  infbnnation  that  shows  diat  dia 
project  has  an  adequate  budget  and  is 
cost  effective. 

(U)  Hie  Secretaiy  boks  for 
information  that  shows— 

(A)  Hie  budget  far  die  prafect  is 
adbqiiate  to  siqiport  die  project 
activities;  and 

(B)  Costs  an  rsasonaUe  in  relation  to 
die  objectives  of  die  project 

(4)  Bvaluatioaplaa.  (i)  The  Secreteiy 
reviews  each  application  for  faifocmation 
that  shows  die  qualiQr  of  the  evalnatioa 
plan  for  the  project 


scfaoob  of  die  applicant  educational 


iCFRTun 
Bvaluatioa  by  the  gnntoe. 

(ii)  The  Secretaiy  looks  Cor 
information  that  shows  mediods  of 
evaluation  duit  are  apprapriate  for  the 
project  and,  to  die  extent  possible,  are 
objective  and  produce  data  diat  an 
quantifiable. 

(6)  Adequacy  ofn$ouroBt.  (i)  Tlie 
Secretary  reviews  each  application  for 
information  that  diows  that  the 
applicant  plans  to  devote  adequate 
resources  to  die  project 

(ii)  The  Secretary  looks  for 
information  that  riiowrs — 

(A)  The  facilities  diat  die  apidkant 
plans  to  use  are  adequate:  and 

(B)  The  equipment  and  stqiplies  diet 
die  applicant  plans  to  use  are  adequate. 

(6)  The  extent  of  the  alcohd  and  drug 
abuse  problem  in  the  ediools  and  local 
community  to  be  eerved. 

(7)  The  extent  to  wrhich  team 
membership  indudes  persons  who  have 
demonstrated  leadership  cepabdities. 

(8)  The  extent  to  which  the  proposed 
alcdiol  and  drag  abuse  prevention  and 
eariy  intervention  pragram  activities  of 
the  applicant  are  addressing  or  will 
address  unmet  alcohol  and  drug  abuse 
problems  in  the  sdiools  and  locd 
communities  to  be  saved. 

(9)  The  extent  to  which  alcohol  and 
drug  abuse  prevention  and  eariy ' 
intervention  efforts  by  the  applicant  urill 
be  coordinated  widi  related  efforts  in 
the  sdiools  and  communities  served  by 
the  aiqilicant 

(10)  The  degree  of  the  applicant's 
commitment  to  support  end  fodlitate  the 
alcohol  and  drug  abuee  education 
activities  of  die  team  after  training  is 
completed  as  demonstrated  by  the 
applicant's  stated  faitent  to  support  diese 
activities  administratively  and 
financially. 

(11)  The  extent  and  manner  in  wdiidi 
die  team  will  be  utUised  slier  trebling  in 
the  development  and  administratiaa  of 
alcohol  and  drug  abuse  prevention  and 
eariy  intervention  programs  in  the 


(mSi 


(b)  fa  die  awarding  of  funds  ondar  dds 
subpart  tte  Secretaiy  will  take  into 
ooosldaratfoa  the  extent  to  wUd  dM 
fande  wfll  be  distributsd  dtow^iout  the 
Nation  among  acliool  qfstans  of  vaiying 


ethnic  oompodtion.  oonoentratfOB  of 
pereoos  widi  lindted  Bi^Ui-epeakiiw 
ability,  and  sodoeoooondc  levels  fai 
mban,  sububan,  and  ntral 


(aou&CuxB). 

a6w  Section  rttlS  is  revised  to  nad  as 
Cdlows:  I 

Ibe  Secretaiy  nees  die  criteria  fai  diis 
section  to  evaluate  applicetions  far  new 
awards  under  diis  sdvart  Hm  criteria 
an  not  weighted. 

(a)  nm  ^opmttioa.  (1)  The 
Secntaiy  reviews  each  applicatioa  far 
faifaraiation  diat  shows  the  quality  of  the 
idan  of  operation  Cor  dte  ptic^ectt 

(2)1teSecretanrlooksfor     { 
infonnation  that  MOWS— 

(I)  High  quality  to  dte  ded^  of  die 
ptojecL 

(ii)  An  effective  plan  of  management 
that  ineoree  proper  and  aSdent 
administratkin  of  die  project; 

(Ui)  A  deer  deecriptton  of  how  die 
objectives  of  dw  pn^ect  rdate  to  die 
puipoee  of  die  program; 

(iv)  The  way  die  applicant  plane  to 
use  Us  resooross  and  pereonnd  to 
addeve  each  obfectfva;  and 

(v)  A  dear  deecr^idon  of  how  the 
appUcant  wfll  provide  equal  I 
treatment  Cor  eligible  projed 
partdpante  who  an  1 
diet  have  been  traditionally 


(A)  Members  of  racial  or  adade 
'  minority  poops;  .-t  *  --i 

W  Woman;  I 

fPi  Handicapped  persons;  and 

(DjHtedder^. 

(b)  Quality  cf  key  pKwoaaA  (1)  Hm 
Secntaiy  reviews  each  application  Cor 
inCocmatlon  that  ahows  the  quality  of  the 
key  pereonnd  the  applicant  plane  to  nee 
ontteproject  i 

(2)  The  Secretaiy  hioks  Cor      I 
informatian  that  shows— 

(i)  The  qneUfications  of  die  prejed 
director  (if  one  ie  to  be  need); 

(19  Ihe  qaelilloetfone  of  each  ef  the 
other  key  pereonnd  to  be  1 
project; 

(iii)  Hw  time  diet  eediL 
refoired  to  to  paragraphs  (bKZ)  (Q  and 
(ii)  of  dds  section  plans  to  oowDlt  to  te 
pcotodt  ABfl 

(iv)  The  extent  to  whididte  applicant, 
as  part  of  ito  nondiscrlmtoatory 

ffmpiOyiBiMlf  DC^BCuOSSs  1 


V 
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applications  fair  ^  nqdoyment  from 
penonswhoara  namben  of  groups  lliat 
nave  been  traditi  nally 
undetrepresentei ,  snch  i 

(A)Kfeniberso  'racial  or  ethnic, 
minority  groups:  1 

(B)  Women: 

(C)  Handicapp  dpersons:  and 
(DJ  The  elderly 

(3)  To  determii  b  &e  qualifications  of 
a  person,  the  Sec  eiary  considers 
evidence  of  past  xperience  and 
training,  in  fields  rdated  to  the 
objectives  of  the  inject  as  well  as 
other  informatiot  t^t  the  applicant 
provides. 

(c)  But^t  and  !att  effectiveness.  (1) 
TIm  Secretary  rw  eWs  each  application 
for  information  tl  it  shows  that  the 
project  has  an  ad  iqoate  budget  and  is 
cost  effective. 

(2)  The  Secrete  y  looks  for 
information  that  I  lows —  ^v 

(i)  Hie  budget  i>r  tfie  project  is 
adiequate  to  siq)p«rtthe  project 
activities;  and     I 

(ii)  Costs  are  nmsooable  in  relation  to 
the  objectives  of  I  lie  project 

(d)  Evaluation^  Jan.  (1)  The  Secretary 
reviews  each  app  tcation  for  information 
ttiat  shows  the  qv  ifity  of  the  evaluation 
plan  for  the  proje  t. 

ICFR7SJ00 


Evahiatloa  bjr  the-f  uUee.  j 

(2)  The  Secrete  jr  looks  for 
information  that  vows  methods  of 


evaluation  that 
project  and.  to 
objective  and  ] 
quantifiable. 

[e)  Adequacy 
Secretary 
information 


I  appropriate  for  the 
I  extent  possible,  are 
luoe  data  that  are 


that  I 


nsources.  (1)  The 
aiich  aiq>lication  for 
thattiie 

applicant  plans  td  dbvote  adequate 
resources  to  the  I  -ojecL 

(2)  Tlie  Secrets  yjooksfbr 
information  diat  I  lOws — 

(i)Thefacilitie  that  the  applicant 
plans  to  use  are  ■  lequate:  and 

(ti)  The  equipm  ntand  supplies  that 
the  aiq)llcant,plai  i  to  use  are  adequate. 

(f)  TIm  extent  a  die  alcohol  and  drug 
abuse  problem  in  the  local  community  to 
be  served. 

(g)  The  extent  t  •  which  team 
membership  inclu  lee  persons  who  have 
demonstrated  lea  ership  capabilities. 

[h]  The  extent  1 » whidi  die  proposed 
program  activitiet  nldress  unmet 
alcohol  and  drug  ibose  prevention 
needs  in  the  local  coamiunity  to  be 
served 

(i)  The  extent  t<  adiich  alcohol  and 
drug  abuse  prevei  tion  efforts  by  the 
appUcant  will  be  oordinated  with 
related  effiorts  fai   lesdioolsand 
communities  serv  tdby  die  applicant 


hi 


^J 


(J)  The  degree  of  the  applicant's 
cc^mitment  to  stqiport  and  facilitate  the 
alcohol  and  drug  abuse  education 
activities  of  die  team  after  training  is 
conqileted  as  demonstrated  by  the 
appUcant's  stated  intent  to  support  these 
activities  administratively  and 
financially. 

(k)  Hie  extent  and  manner  in  whidi 
the  team  will  be  utilized  after  training  in 
the  development  and  administration  of 
drug  abuse  prevention  programs  in  the 
community. 

(20U3.C10Q2) 
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DEPARTyENTC  'TRAIMPORTATION 
UnMn  MaM  Trai  apoftatton 


49  CFR  Part  604 


NaM-U] 


Aomcv:  Urban  Mais  Transportation 
Administration.  I  Ctt. 

action:  Advanct  Notice  of  Proposed 
Rulemaking  (ANKKQ. 


•MMunrThe 
lYansportation 
is  proposing  a 
comment  on.  its 
regulations, 
duties  of  those 
charter  bus 
urban  area,  uid 
those  recipients 
bus  operations 
It  also  seeks  to 
protection  to 
intercity  charter 
reducing 
recipients.  This 
includein  its 
recipients  assiste 
under  authority  o 
Urb«mMass 
as  amended.  49 
operations  will 
rulemaking 
Federal 


Ul  MD] 


Mass 

Apiainiatration  (UMTA) 

of.  and  inviting 
Editing  charter  bus 
UMT  ^aeeks  to  clarify  the 

re  ipients  who  engage  in 
open  ions  only  ivithin  their 
tie-additional  duties  of 
engage  in  charter 
oi^de  their  urban  area. 
le  more  reliable 
priv|te^perators  in  ttie 
industry  w^e 
burdens  on 
r^viiion  does  not 

operations  of 
by  funds  provided 
Section  18  of  the 
Transportation  Act  of  1961 
^  i  1614.  Those 
vered  by  a  separate 
actioilto  be  issued  by  the 


I  paperw«  rk 


cow  r^e( 


to  UMTA  Docket 
Street  SW.. 
comments  and 
be  available  for 
9320  at  the  above 
a  jn.  and  5HX)  p.m. 
Friday.  Receipt 
acknowledged  by 
addressed,  si 
with  the  comment 


Theodore  Munter 
Counsel  (202) 
Fuentes.  Office 
(202)  426-1906. 


1— I  "lifiii  am 
comments  receiv4l 
expiration  of  the 
considered  before 
taken. 

expiration  of  the 
considered  to  the 
The 


.Comments  ■eoeived 


that  this  ruli 
under  the  criteria 


lemaki  ig' 


Highway  \dministration. 

OATC  Comments  nest  be  received  on  or 

before  March  5,  li  81. 

Conmie  its  must  be  submitted 
to.80-U.4007th 
Wash  njijkin.  D.C  2059a  All 
'  su  gestions  received  will 
e  lamination  in  room 
iddress  between  8:30 
Monday  through 
ofkonmients  will  be 
UMTAifaself- 
itamp  d  postcard  is  included 


HON  contact: 
Office  of  the  Chief 
42d-1936;  or  Ernesto 
oQthe  Chief  Counsel 


AU 
before  the 

<  Dsoment  period  will  be 
farther  action  is 

after  the 

<  omment  period  will  be 
ixtent  feasible. 

Administralorhas  determined 
__  is  not  significant 
nitfie  DOT  Order  for 


Improving  Goveroment  Ragulations  (44 
PR  1104%  Febraaiy  26, 19791. 

Undartha  DOT  Older,  a  ftiU 
avaluadon  is  not  warranted  at  tfils  stage 
.  since  the  expected  economic  impact 
cannot  be  evaluated  until  oooiment  is 
received  on  the  proposed  revisions  to 
the  existing  regulations. 

The  provisions  of  OMB  Circular  Ar66 
apply  to  this  Advance  Notice  of 
ftoposed  Rulemaking.  It  covers  the 
following  programs  as  listed  in  tha 
Catalog  of  Federal  Domestic  Assistance 
(CFDA): 
20JS05— Highway  Research.  Planning. 

and  Construction 
20J0O— Urban  Mass  Transportation 

Capital  Grants 
20.507— Urban  Mass  Transportation 

Capital  and  Operating  Assistance 

Formula  Grants 

UMTA  has  prepared  a  side-by-alde 
comparison  of  the  existing  charter  bos 
regulation  with  the  propmied  revlaloa. 
Requests  for  copies  should  be  sent  to  die 
address  listed  above,  or  to  die 
individuals  listed  in  the  contact  section. 

Discussioo 

Background 

UMTA's  current  charter  bus 
regulations.  40  CFR  Part  604.  were 
published  in  1976.  An  Advance  Notice  at 
Proposed  Rulemaking  (ANPRM)  was 
issued  simultaneous^  with  amendments 
to  the  regulation.  41  FR  56680  (Dec  29. 
197B).  and  a  public  hearing  was  held  on 
lanuary  16, 1977.  The  comments  and 
testimony  about  the  regulations  were 
collected  in  Docket  76-10,  which 
together  with  Docket  75-02  on  which  the 
existing  regulations  are  based,  and  three 
years  of  administration  of  the  regulation 
and  adjudication  of  complaints 
thereunder,  represents  l^lTA's  basis  for 
evaluating  the  regulations.  The  torn 
"commenters"  used  herein  refers  to 
those  who  filed  comments  in  either 
docket  or  subsequentiy. 

UMTA  has  decided  to  issue  an 
Advance  Notice  of  Proposed 
Rulemaking  at  this  time  because  of  the 
length  of  time  since  the  last  issuance 
and  because  of  the  complexity  of  die 
issues  involved. 

Authon'ty 

UMTA's  charter  bus  regulations  are 
designed  to  implement  two  provisions  of 
its  enabling  statute,  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended 
(UMT  Act  or  tiie  Act).  49  U.S.C.  1601  et 
seq.  First.  Section  12(c)(6).  states  tiiat 
the  "mass  transportation"  for  wfaidi 
UMTA  provides  funds  and  equipment 
shall  "not  include  *  *  *  charter*  *  * 
service."  49  VS.C  1608(c)(6).  The 
Comptroller  General  interpreted  diis 


provlaian  to  disallow  die  nae  of 
aMlstanoa  provided  nnder  tfw  UMT  Ad 
for  die  poidiasa  of  bases  or  other 

Tna  Conptrdler  GanaraTs  opinion. 
Ii9pvevar.  aOowad.  even  enoouraged.  uia 
"inddentaT  osa  Cor  charter  of  vnides 
purchased  for  inaas  transit  so  long  as 
each  diartering  "does  not  detrad  from 
or  inlaffiBre  widi  mban  mass 
transportation  service  for  adridi  the 
aqn^iinent  is  needed."  Opinion  <rf  the 
Cnqi.  Gen..  B-160204  (Dec  7. 1966). 
UMTA  inqdements  this  incidental  use 
realiictlon  in  its  existing  regulations 
primarily  by  die  osa  of  diree 
presumptions  as  to  what  types  of 
charter  bus  operations  wiD  be  presumed 
not  to  ba  faiddentaL  49  CFR  e04.11(b). 
Tlia  proposed  revision  retains  these 
presomptions.  ftopoead  1 60111.  The 
incidental  use  restriction  applies  to  ad 
UMTA  recipients  operating  charter 
service  with  vehides  purchased  with 
UMTA  assistance.  wlMdwr  inside  or 
outside  their  urban  areas. 

The  second  provlaians  of  the  statute, 
section  3(f).  is  a  qiedal  provision 
enacted  to  |»oted  private  operators  in 
the  "interdty  diarter  bus  industry"  from 
being  foredoeed  from  dofaig  business  by 
competing  UMTA  recipients  and 
operators  for  diem  usfaig  Federal 
subsidies  to  compete.  40  \JS.C  1602(f): 
Pub.  L  03-660  (1974):  Pub.  L  93-383. 
1 813(a)  (1974).  Under  tiiis  provision, 
each  rcc^ent  of  federal  fimds  under  die 
UMT  Ad  or  parts  of  the  Federal  Aid 
Ifighway  Ad  (23  U.S.C  103(eH4)  and 
section  142(a)  and  (c)  (hereinafler  die 
"Acts")  for  the  purdiase  or  operation  of 
buses  must,  as  a  condition  of  assistance, 
enta  into  a  special  diarter  bus 
agreement  with  the  Secretary  of 
IVansportation.  Each  such  redpient 
mast  agree  that  it  will  not  engage  in 
charter  bus  operations  outside  the  urban 
area  within  which  it  provides  regulariy 
sdieduled  mass  transportation  service, 
except  as  provided  in  its  diarter  bus 
agreement  Terms  of  that  charter  bus 
agreement  become  operative  if  the 
redpient  or  an  operator  for  it  engages  in 
diarter  bus  operations  outside  its  urban 
area.  The  statute  does  not  specify  what 
the  protective  terms  of  the  section  3(Q 
agreement  shall  be.  but  states  diat  Aey 
shall  be  "fair  and  equitable 
errangements.  .  .  .  appropriate  in  the 
Judgment  of  &te  Secretary  to  assure  diet 
finandal  assistance  granted  under  die 
Ad  will  not  enable  recipients  to 
foredose  private  operators  bxim  the 
interdty  diarter  bus  industry."  ia  \JS.C 
1602(f).  The  Senate  Committee  adiidi 
drafted  the  statutory  language  in  its 
present  foim  stated  that  "die 
bill  *  *  *  is  designed  to  give  die 


"Federal  Rnai 
TVuisit  Bqnipi 


rwrtpients  tofoi 
frees  die  intard 
4BU.&C  10020 


adiailerbaBai 
U.&ClOOI^a 
(ddnatfoBofa 
atanderdlMM 
iorvB  in  Ftapoac 
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SMTCtaiy  of  ItanqMartatlon  dw 
mthorily  to  tailar  amnfenantt  to 
provkb  aqottabb  Mbtians."  and  noted 
dial  ovw  dMNiril  dM  pnpoM  of  dM  bin 


driving  prfvato  ntaqHlac  oat  of  dit 
duvtar  bos  indoHqr  dkat  Ipuiisat  of 
Fodnd  aarittano*  om^  not  to  be 
praUUtad  frtaa  olliBriBi  the  piddie 


Banking.  Hoariofr  and  Uiban  Aflain. 
Tadaral  Financing  of  IMian  MaM 
Tkandt  Eqn^nnant  to  hotact  Mvate  Boa 
Oparatoia  Bqgagsd  in  htardtjr  Cbartar 
Sanrioa".  &  Rail.  No.  n-647. 83d  CoiMh 
lat8eia.2(1S7S). 

Itedw  dia  exiadng  ngnlatfoni.  die 
qiecial  charter  boe  agnament  fvfaicfa 
radpienta  hawbaen  laqtdrad  to  fign 
haa  toi^t  to  aeeoie  diMe  bir  and 
•qoUaUe  amngements  hf  requiring 
each  tadpiant.  dwald  it  engage  in 
charter  boa  openttooa  oatdde  its  oiban 
area,  to  allocate  to  ita  diaiter  operatione 
a  portfoo  of  ite  actnal  ooato  and  certain 
aa-if-private  ooato  and  dien  certify  diet 
ite  diartar  revenoae  eqoal  or  exceed 
dioee  ooeta.  40  CFR  aO«J.  a0«.13. 804.15^ 
and  Appendix  a  Tlw  prnweed  reviaion 
aOowa  a  lac^lant,  ihoold  it  et^age  in 
diaiter  boi  operationa  ootdde  ite  orben 
area,  toooBtbpne  tonse  tliis 
aiiaugeuent  nor  flompHapoe,  if  it 
^ooeea,  or  if  it  doea  not  chooee  to  do 
Bo^  to  be  mbied  to  adiat  UMTA 
anUc^Mtae  wfll  be  a  leee  bordensome 
and  more  eflecttve  rate-coaqwrability 
qiprooch.  Ssenopoeed  1 004.20  and 
Appendix  A.  Tneeetiwoiqiproechee  ere 
diecaeeed  in  detafl  infta  Ihider  die 
propoeal  dw  dnqile  tonn  agreement, 
whidi  ia  eel  forA  at  I¥opoeed  ^ipendix 
A.  tnooiparatae  bodi  of  dieie  optfona. 
(hider  die  prapoeel  rec^iiento  era  elao 
free  to  enqdmr  odier  meena  for  aeeoring 
dieae  bir  and  equitable  anangeniettta,  if 
an  agraenMnt  ntw^mtn^ng  tfaeutemative 
ia  qiproved  by  the  AdBdniatrator. 
ftopoeed  1 0O4.2L  Hie  propoaal  ia  dina 
id  to  pennit  rec^lento  nuudnnim 
My  oonaiatent  arfth  enaoriiM  diet 


■  1U|WM.U 

deatened 
flexibiltti 


fair  and  aqnitabla  atrangemento  exiat 
*^  aaaore  diat  <*n«»Mrial  aaaiatanGe 
granted  ander  dda  Act  win  not  enaUe 
rec^iiento  to  fatecloee  private  operatora 
from  die  inlarcitir  charter  boa  indoatiy." 
40  U.&€.  1002(1). 


(a)Airiiec»faiftLAnredplentewho 
receive  aiaialance  ■naar  Am  Artm  h»  tlyf 

parcheae  or  operattaa  of  boaea,  adiedier 
diay  engage  to  charter  boa  operetiooa  or 
not  are  raqalrad  by  atatnte  to  enter  toto 
a  charter  boa  agreement  widi  UMTA.  40 
UAC 1000^;  aaa  40  cm  Ul 
(ddeaation  of  aodioiily).  Tlw  propoeed 
atandard  laBM  of  dda  Mteement  ate  aet 


AU  radpianto  ytiho  engage  to  any 
diarter  boa  operationa.  aimer  inaide  or 
oatalde  their  nrban  araaa.  maat  comply 
widi  die  raqdrament  diet  any  UMTA- 
aaaiated  boeea.  CMdidaa  or  eonipment 
be  oaed  only  taddentalfar  to  diarter 
operadooa  ao  aa  not  todalract  from  or 
inteffare  widi  maaa  tranqiortatloa 
aervloe.  No  rec^itent  may  ratmboraa  die 
ooat  of  providing  charter  aervioe  widi 
any  fbiaimtei  nfmrnUng  mmmt^fnfl9  ftnder 
the  Acta.  The  rogolation  inootporatea 
diia  requirttnent  aince  diarter  boa 
operationa  are  a  daaa  of  tranqiortalion 
aervioe  that  ia  todiglbia  for  aopport 
under  die  UMT  Act  40UAC  10O0(cXQ. 
See  alao,  propoeed  UMTA  Secdon  6 
Operating  Aaeiatanca  Ra^tfona.  45  FR 
58742  efaog.  (Al«.  25. 1000).  in 
reviewing  anv  oomirfalnto  oonoemii^ 
the  faiddentelBaa  of  buaea  to  charter 
operationa,  UMTA  totenda  to  uae  die 
three  prnaiimptlona  aa  to  aHbat  ia  not 
incidental  uae  contained  to  UMTA'a 
exlating  ragnlatfon  (40  CFR  OOlllOi)). 
TTieeepreanniptiona.  diacoaeedto 
greater  detafl  to  die  portiiDn  of  dda 
preamble  endded  Incidental  Uae 
Preaunqitiona'*,  are  retained  to  the 
propoeed  regnladon  (ftopoaed  i  OOIU) 
togedier  wito  an  exididt  atatament  of 
the  meana  by  adddi  a  radpiant  may 
ovenxaqp  dieaa  preaumptiona  (lYopoead 
100112). 

A  rac^dent  adw  can  ahow  diat  it 
derived  tUMno  or  leea  to  groee  annoal 
revenuea  from  diarter  boa  operationa 
during  ite  moat  reoentihr  oon^leted  fiacd 
year  wiU  have  a  oonqdete  debnae  under 
die  propoaal  to  any  oonqdaint  to  UMTA 
concerning  any  aqiect  of  ite  charter  boa 
operationa. 

(b)  Rac^ieatB  with  ChaiturBut 
C^entioatoaly  within  the  tMtm  Ana. 
A  rec^iient  whoae  diarter  boa 
operatioaa  are  entirdy  inaide  ite  urban 
area  may  pnbUah  and  mad  to  private 
operatora  a  one-dme  nodoe  to  diataffed 
and  file  widi  UMTA  qipropitete 
documentation  jw/^jimHtj  a  piedae 
deaci^rtion  ahowing  the  boundariaa  of 
ite  urtian  area,  ftopoaed  1 0OtJ(e).  Hie 
radirient  may  dien  onfy  be  aabfect  to  die 
incidental  uae  reatricdon  and  to  die 
atatatory  requirement  to  enter  teto  an 
agreement  Sodi  rac^danto  mav  be 
inrmmttd  from  thn  hearliifl  ami  aiiiinal 
notloe  raqulramanta.  ftopoaed  li  0044 
and  00123(b).  b  addidoo.  paragraph  (b) 
of  ite  charter  boa  affoament  inqioditv 
arrangemento  puranant  to  aectton  0^ 
wdl  not  be  operadva.  ftopoaed 
if  00120  and  00128(b). 

A  private  operator  who  diaapaea  wift 
die  area  detenataied  by  UMTA  to  be  the 
rec^iienf  a  nrban  area  ia  ftae  to  file  a 
oonqilalnt  at  any  time  (Tiopoeed 
1 00130),  but  ia  enoouit^  to  obfed  at 


dw^tfma  provided  to  aabndt  written 
ooamente  under  nopoeed  1 00123.  or  to 
aubvit  oral  oonunanto  at  a  haarlM. 
Ptaooaed  I  don  If  at  any  dma  dw 
rac^ient  bagina  charter  boa  openttons 
ovtalda  ite  nrban  area,  or  ia  foond  to 
endlge  to  auch  operattona  aa  a  raault  of 
a  oomnlaint  or  odiarwiaa,  it  nnat 
immadtataly  mad  and  p"M«rii  nodoe  •«Mi 
theraafter  comply  with  dw  ki^arfiv  and 
nodoe  raquiremente  of  IVopoeed 
II 0012. 0011 00122  and  00123.  Sudh 
recipient  wffl  alao  be  held  reaponaflde 
far  ooaudianoa  widi  die  bir  and 
equitable  arranfemente  aet  forth  to 
paragraph  (b)  of  ite  diartar  bua 
i^eement  aa  of  die  data  ainr  of  ite 
oartar  operadooa  go  outdde  ite  urban 
area,  ftopoaed  1 0012(e).  v    . 

A  recipient  adio  onoe  engaged  to 
diarler  boa  operationa  ottteide  ite  urban 
area,  but  udio  deddea  to  operata  diartar 
boaea  only  widdn  ite  urfaen  erea  to  die 
btnre,  may  obtato  the  exenqition  from 
the  hearing  end  notioe  requimaente  and 
from  oompUanoe  wtth  paragraph  (b)  of 
ite  diartar  bua  agraement  to  the  manner 
provided  by  propoeed  1 0012(e)  end 
1 0Q123(b).  A  redptent  who  doea  not  fib 
for  dda  exenrndoo  wm  be  prenmied  to 
engage  to  at  famat  aoaaa  charter  boa 
operationa  outalde  ite  urban  area. 
Ftopoaed  1 00123(c). 

(c)  Rec(piml9  wiOi  ChartarBtm 
OptnOioiuOutBideAe  Urban  Ana.  H 
recipient  who  eiMagBe  to  diarter  boa 
operadooa  outalde  ite  urben  area  wdl  be 
held  Mqionaibb  for  oonqdianoe  widi  the 
notloe  raquiremente  (INiipoead 
1 00123(c))  and  ad  terma  of  ite  chartar 
boa  agreement  to  addition  to  die 
incidental  uae  reatricdon  (IVopoeed 
i  00110).  For  anch  rac^lent  pangr^ 
(b)  ofite  chartar  boa  areement 
ootttatoing  die  rata^onvarabdity  or 
oerdficadonHif-ooat  requlremente  wfll  be 
opei^pttve.  hopoaad  Appendix  A. 

Under  the  propoaaL  aa  under  the 
exiadng  charter  Wreguladon.  dw 
requlramante  far  fair  and  aquitabb 
airangemente  would  be  impoaed  on  off 
diarter  bua  oparatlotta.  whedier  dw 
diarter  operadooa  weraoonducted 
toaida  or  ovtaide  dw  urban  area. 
Ftapooed  1 00120  and  Appandb  A. 

(ttlTA  haa  oonaiderad  dw  altemattva 
todefaadMBtaat 
ofeHhar 


qvroachee  by  a  ahowing  Aat  the 
particnbr  AaUanned  boa  ran  dU  not 
travd  bayond  tte  boumbilae  of  Ite 


Howevar.  UMTA  haa 
nnndudaddtatiocha 
woold  be  miwailcabb  andar  • 


allmdhai  to  a 


Ittl 


■e  ante  I 


would  iMolt  in 
for  diarter  bos 
miainteiuce  of 
would  result  in 
certifications  of  c^ts 
confusing  to  the 
comparability.  I 
the  points  of  travi 
run  would  be  rel 
complaint,  but 
rate  system  whici 
administratively 
confusing  to  the 
rise  to  controvers 
operators  would 
rate  system.  DMT  i 
comments  on  this 
is  appn>i»iate  to 
porti(m  of  a  redpi^' 
as  a  means  of  ai 
Congressional 
intercity  diarter 
establidia 
interdty  and  intra^ty 

DeflBitioaa 

Applicants,  Gnmt^e$,  Recipients  and 
Subrecipients 


separate  accounting 
and  in  the 
tariffs.  This 
'£ijf  complex 
and  thus  be 
ic:  Under  rate- 
defense  concerning 
^  a  particular  bus 
concerning  a  given 
cofld  lead  to  a  two-tiered 
cbuldbe 
I  iifdensome  and  also 
ic.  It  would  give 
iince  most  private 
no  comparable 
ipedflcally  invites 
nfatter,  i.e.  whether  it 
iG^e  the  intradty 
:'s  charter  business 
the 

of  protecting  die 
b^Mdustry  or  to 
system  for 
matter  service. 


p  iblic 


ili  >foi 


pibBc 


1  ivti 


ch  eitegl 

pui  KMe( 


itwo-ti(  rod 


reco  oiaes 


These  terms  ha' 
consolidated  into 
facilitate  usage  in 
term  "redpient"  i^ufcd 
them.UMTA 
distinctions  do  ex 
may  not  already 
under  a  prior  approved  grant); 
the  subcategories 
distinguishable. 

ChaitarBus 


all  ngi 


un  leri 


The  proposed 
U^f^A's  current 
bus  operations." 
compare  49  CFR  i 
emphasizes  the  essential 
"exdusive"  use 
distinguishing 
sudi  as  a  group 
charge-per-vehide 
determined 

Though  commeiAefs 
the  regulation  ider  ti^ 
services  as  charted 
UMTA  believes 
applicable  definitii  n 
technicalities  of  fufther 
subdassifications 
following  di8cu8si(  n 
guide  to  inteipreta  ion 
questions  of 

a.  School  bus 
definition  of  charti  r 
transportation  of 
charter  operations 
however  this  mustba 
the  more  regular  oi 
service  that  is  pro!  faited 
3(g)ofth«UMT 


'A< 
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all  been  f, 

ne  definition  to 
he  regulation.  The 
~  to  cover  all  of 
that 
l{e.g.,  applicants 
receiving  funds 

however, 
rf  obvious  and  easUy 


I  Open  iens 

re  ri^ni 


retains 
dlfinition  of  "charter 
F  opDsed  S  604  J(e): 
XM.3.  This  definition 
element  of 
^  with  other 
chaia^ristics  of  charter 
a  single  contract, 
vad  passenger- 


sought  to  have 
,  various  types  of 
orjioncharter, 
1  generally    ^ 
avoids  the     ;i 


if  service.  The 
Is  offered  as  a 
in  response  to  the 


f  comn  inters. 

sei  vice: 


:  Under  the 
bus  operations  the 
students  in  inddental 
rpeimissible: 

distinguished  from 
(£aily  school  bus 

under  section 
ind  the  school  bus 


« 


regulatl(»s  issued  pursuant  to  diat 
section.  49  U3.Cie02Cg):  49  CFR  Part 
eos;  see  Chicago  Transit  Authmity  v. 
i4(Aim«,  607  F.2d  1284  (7th  Cir.  1979). 

cert  denied. U.a kl008.Ct 

2175  (1960). 

b.  Sightseeing  service:  Section  12(cK6) 
of  the  UKrr  Act,  49  U.S.C  1606(c)(6) 
spedflcaOy  exdudes  sightseeing  service 
from  the  definition  of  mass 
transportation.  Hius  it  is  ineligible  for 
support  with  funds  provided  under  the 
Acts.  Although  tfiis  type  of  service  is  not 
regulated  by  UMTA's  charter  regulation, 
by  inference  frtim  the  Comptroller 
General's  decision  on  charters,  any  use 
of  mass  transportation  buses  or  otiher 
equipment  by  a  redpient  for  siditseeing 
must  be  Inddental"  to  regula^ 
scheduled  mass  transportation  service. 
See  Opinion  of  the  Comp.  Gen.  B-ie0204 
(Dec  7, 1966);  see  also  UMTA  Complaint 
Decision.  San  Antonio  Sightseeing,  Inc. 
v.  San  Antonio  Metropolitan  Transit 
Authority,  July  7, 166a  However, 
regulariy  scheduled  cultural  loop  buses 
without  a  guide  are  normally  considered 
eligible  mass  transportation.  In 
determining  wdie&er  ttiese  types  of 
sovioe  are  mass  transportation,  diarter. 
or  si^tseeing.  UMTA  will  consider 
wdiether  die  tr^  is  exdusive  or  open  to 
the  public,  whether  Cares  are  charged  on 
a  group  or  individual  basis.  wheUier  die 
itinerary  is  determined  by  the 
passengers  or  not  and  other  factors  that 
pertain  to  bus  service  that  meets  the 
definition  of  charters. 

c  Special  mass  transportation  and 
certain  paratransit  services:  ^ledal 
mass  transportation  service,  such  as 
vanpooling.  subscription  bus  s«vice. 
paratransit  for  elderiy  and  handicapped, 
or  demand  responsive  service  such  as 
dial-a-ride.  can  create  questions 
because  particular  vehide  runs  under 
such  services  are  often  offered 
"exdusively"  to  a  defined  group  of 
people  who  set  the  itinerary  and  may 
pay  for  the  service  on  a  per-vehide 
ratiier  than  on  a  per-person  basis.  As 
discussed  below,  however,  each  of  these 
forms  has  characteristics  making  it  part 
of  the  statutory  definition  of  mass 
ti-ansportation,  thus  eligible  for  UMTA 
funding,  and  exempt  from  the  charter 
restrictions  of  this  part 

"Spedal"  mass  transportation  service 
is  that  which  is  targeted  to  serve  only  a 
specific  portion  of  the  general  public.  49 
U.S.C  1608(c)(6).  The  Congressional 
committee  which  expanded  the 
definition  of  mass  transportation  to 
indude  this  type  of  service  provided  two 
examples  of  the  types  of  service  diat 
might  be  involved.  Le..  spedal  service 
from  ghettos  to  specific  places  of 
employment  limited  to  diose  riders  who 


work  there  and  ooordinated  to  shift 
diangea.  or  spedal  servloe  from  eldsrW 
housing  developments  to  hospitals  and 
clinics.  Iliese  senrtoes  mii^t  i«q[nire 
additiomll  buses  whidi  die  transit 
system  involved  could  not  afford  to 
provide  without  Federal  aid.  Houae 
Committee  on  Banking  and  Currency. 
Report  on  HJL 17969.  Housing  and 
UrtMn  DevelopDant  Act  (rf  1068. 90di 
Cong..  2Dd  Sets.,  HJL  Rep.  Na  1585.  at 
66  (1068).  Dial-a-fide  or  demand- 
reqiondve  aervioe  has  been  called  into 
question  by  some  oonmentars.  Dial-*- 
ride  is  not  charter  because  it  is  open  to 
passengers  other  dian  the  first  requester, 
because  fares  are  usually  charged  for 
individuals  ladier  than  nr  die  vdiida, 
and  because  it  is  part  of  angular, 
continuing,  coordinated  and 
oomprebensiva  mass  transportation 
system. 

Vaiqxiob  are  also  not  diarter.  For 
instance,  coiporations  diat  instituts 
vanpoob  for  their  enqrioyees  mi^t ' 
recdve  UMTA  assistance  dirough  a 
local  radpiant  as  one  ^many  agents  of 
such  rec^icnt  TUs  makes  die  service  a 
regular  and  continuing  transportation 
sovice.  unlike  charter  aervice  whidi  is 
provided  on  an  ad  hoc  basia.  In 
addition,  this  ^pe  of  vanpool-servioe  is 
broadly  availalue  to  the  pidilic  as  part  of 
a  publicly  available,  mmexdusive 
program.  TUs  is  consistent  with  die 
definition  of  "mass  tranqxirtation."  49 
U.S.C  1606(cM6).  TUs  is  unlike  a  charter 
operation  that  is  exdusive  and  operates 
on  an  itinerary  that  is  alterable  at  dw 
will  of  the  users. 

Subscription  bus  service,  like  diat 
purchased  by  some  suburban 
communities  to  transport  dieir  residents 
to  urban  centers,  may  baT  either  mass 
transportation  or  diarter  depending  on 
the  degree  of  the  service's  exdusivity 
and  its  regular  and  continuing  nature.  If 
the  service  is  only  occasional  it  is  likely 
to  be  charter.  If  it  is  regular  tod 
omtinuing  it  may  also  be  charter  if  the 
group  of  potential  subscribers  is 
artifidally  restricted  by  residence  status 
or  membership  criteria.  It  will  be  mass 
transportation  if  subscriptions  are 
available  to  anybody  willing  to  pay  for 
the  service  and  if  it  is  coordLiated  with 
the  area's  other  mass  transportation 
service. 

UMTA  acknowledges  that  some  of 
these  spedal  mass  transportation 
services  may  encroach  on  certain 
services  provided  l^  private  operators, 
but  notes  dut  in  nguA  to  mass 
transportation,  private  iqierators  are 
protected  not  by  die  diarter  bus 
agreements  of  section  3(f).  49  US.C 
1602(f),  but  by  die  requirement  to 
provide  for  the  "maximum  partic^tion 


agency  aeivii 
l^apublica 
totakedderi 
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of  private  anterprise"  in  sectioiM  3(e) 
and  a(a)  of  dM  UMT  Act.  48  US.C 
ieoe(e)aiidia07(e). 

<L  Sadden  or  Emergency  Demands: 
Many  public  audioritiet  aaked  for  an 
exemplioa  from  die  charter  regulationa 
for  laige-ecala  sudden  demands  for 
ciiarter  bus  service  that  mi^t  occur 
during  airport  fognips.  rail  stoppages, 
transit  strikes,  or  major  sports  evente  or 
conventions.  The  basis  for  such  an 
exception  might  be  tliat  private 
operators  cannot  provide  the  number  of 
buses  required.  Private  operators  reply 
that  thqr  are  willing  and  abb  to,  and  in 
some  areas  actually  do,  provMe  at  least 
a  portion  (tf  such  services.  By  examining 
the  vaiiotts  types  of  emeigency  d«nands 
one  can  distiijpdsh  those  cases  wdiich 
are  "inass  tianqwrtetion"  and  therefore 
eligible  far  funding  and  not  subject  to 
this  regulation.  For  example,  the 
provision  of  back-iq)  service  to  mass 
transportation  operators,  such  as  for  a 
subway  breakdown,  for  feeder  line  . 
service,  or  to  cover  for  a  transit  strike  in 
diose  areas  where  more  dian  one 
operator  provides  mass  tranqmrtation, 
is  conridered  "mass  transportation." 
UMTA  win  look  beyond  the  immediate 
transaction  to  detennine  wdiether  the 
service  being  conqiensated  for  is  mass 
transporteti«L 

However  a  particular  kind  of 
emetgency  service  might  be  classified, 
UMTA  encourages  regents,  under  the 
combined  policies  of  sections  3(e),  3(f) 
and  8(e)  of  the  UMT  Act,  48  U.S.C  1602 
(e)  and  (f).  and  1807(e),  to  include  to  the 
maximum  extent  feasible  the 
participation  of  private  enterprise. 

In  contrast  to  back-up  service  for  a 
subway  breakdown,  UMTA  believes 
that  the  provision  of  emergency  service 
to  an  airport  or  to  an  intercity  common 
carrier  would  be  considered  diarter 
where  the  service  was  an  emergency 
substitute  for  a  service  which  is  not 
regulariy  scheduled  mass  transit  service 
under  the  Act  Some  have  stated  that  the 
sudden,  emergency  nature  of  needs  for 
service  such  as  an  unexpected  need  for 
a  shutUe  from  one  airport  to  another 
should  exempt  redpiente  from 
compliance  with  tiw  charter  regulation. 
UMTA  believes  tiiis  argument  isnot 
persuasive.  A  service  Aat  was  not  mass 
transportetion  before  the  emergency  is 
not  converted  to  eligible  mass 
transportetion  by  the  occurrence  of  the 
emergency.  As  a  consequence.  UMTA 
believes  that  a  recipient  who  chooses  to 
compete  for  or  to  offer  such  service, 
shold  be  subject  to  the  charter 
regulation. 

e.  Contract  service,  social  service,  and 
agency  aervioe,  such  as  may  be  provided 
1^  a  public  antfiority  to  a  nursing  home 
to  take  elderly  patiente  to  religious 


services  or  to  a  court  system  to  taka  . 
juries  to  the  scene  of  a  ctime,  are 
generally  considered  charters  under  the 
definition  <tf  charter  bus  operatioDB. 
They  will  be  subject  at  least  to  dw 
incidental  use  restriction. 

UrbaaAna 

The  definition  of  "urban  area"  serves 
a  critical  triggering  function  under 
section  3(f).  Once  a  recipient  engages  in 
charter  operations  outside  die  "urban 
area  widdn  mdiicfa  it  provides  regularly 
scheduled  mass  transportation  service" 
ito  diarter  operations  become  subject  to 
agreed  upon  "arrangements,  appropctete 
in  the  Judpnent  of  me  Secretary,  to 
assure  diat  the  financial  assistance 
granted  under  [the]  Act  wiD  not  enable 
public  bodies  and  publidy  and  privatriy 
owned  operators  for  public  bodiea  to 
foreclose  private  operators  from  the 
interdty  diarter  bus  industry*  *  '"48 
U.8.C  leoeCf).  So  long  as  a  redplent 
keeps  ito  diuter  bus  operations  widiln 
its  "urban  area"  it  med  not  comply  with 
die  "fafr  and  eqnitabb  arrangements" 
for  the  protection  of  private  operators 
imposed  by  ito  section  S(f)^agreement 
with  UMTA  aldiough  it  must  oonqily 
with  inddental  use  presumptions 
pursuant  to  UMTA's  and  dw 
Comptroller  General's  interpretations  of 
die  definition  of  mass  transportation  in 
section  12(c)(6)  of  die  UMT  Act 
Presently,  the  diarto'  regulatton  makes 
all  of  a  recipient's  charter  bus 
operations,  both  vvithin  and  without  ito 
urban  area,  subject  to  die  arrangemento 
of  a  recipient's  section  3(f)  agreement 
when  a  redpimt  engages  in  diarter  bus 
operations  outoide  ito  urban  area,  and 
the  proposed  revisions  continue  this 
policy.  For  a  discussion  of  alternatives 
and  an  invitation  for  commento.  see  die 
Scope  section  above.  UMTA  also  uses 
the  concept  of  "urban  area"  in  die 
incidental  use  presumptions  and 
proposes.to  continue  to  do  so  as  a 
mechanism  for  implementing  the 
Comptrolla  General's  inddental  use 
interpretations  of  the  definition  of  mass 
transportation.  49  CFR  e04.11(b): 
compare  Proposed  {  604.11. 

The  definition  of  "urban  area"  for 
purposes  of  the  UMT  Act  to  left  to  the 
Secretary's  discretion.  "(Tjlie  term 
'urban  area'  means  any  area  *  *  * 
which  to  approprtate.  in  the  Judgment  of 
the  Secretary,  for  a  public  transportation 
system  to  serve  commuters  or  odiers 
*  *  *"  49  U3.Cl608(c)(10).  UMTA's 
definition  of  urban  area  under  ito 
extoting  charter  regulations  constoto  of 
three  parts:  die  "authorized"  area,  the 
"urbanized"  area  defined  by  the  Census, 
and  other  areas  as  determined  by  the 
Secretaiy.  48  CFR  e04J. 


\  The  propoeed  revisions  set  forth  only 
tU^t  modlfloaHons  to  oorred  die 
dtations,  to  darify  the  original  meaning 
of  die  definition,  and  to  dutfy  dut 
admintotraUve  discretion  extoto  under 
fhs  statute  to  eidiar  add  to  or  aoblract 
frtm  what  would  otherwise  be  the 
"urban  area."  ftopoeed  1 604J(i). 
UMTA  admowladges  die  difWrailHes  in 
^plying  a  general  definition  of  urban 
area  dirouipout  die  country  so  diat  the 
boundaries  of  eadi  urban  area  are 
suffidendy  defined  to  resolve  any 
questions.  Thto  to  compounded  by  die 
ud  that  the  definition  of  urban  area  to 
ded  to  die  concept  of  the  area 
•othorlzed  to  be  served  by  the  recipient 
ii^itdi  may  cfaaofe  over  time.  The 
ipproprtateness  of  any  definition  to  a 
food  area's  charter  market  may  vary 
according  to  the  rdation  between 
population  centers,  boundary  lines, 
^into  of  interest  or  other  charter 
•tfvice  generators.  Comment  to 
ttlqaM\»d  on  whether  redpiento  should 
bo  required  to  submit  a  map  or  some 
other  simllarhr  precise  form  of 
description  of  their  urban  areas  for 
purposes  of  die  diarter  regulation. 

Many  commenters  addressed  die 
question  of  die  definition  of  urban  area 
and  suggested  numerous  variations 
tailoredto  the  needs  and  interesto  of  the 
particular  commentors.  Restrictive 
suggestions  proposed  diat  the  urban 
area  be  limited  to  die  area  actually 
served  by  die  redpient's  mass 
traAsportaUon.  These  were 
accompanied  by  various  proposato  for 
means  of  deali^  widi  die  areas 
between,  or  in  the  immediate  vidnily  ot 
route  lines  and  terminato.  induding 
suggestioiu  that  UMTA  adopt  Interstate 
Commerce  Commission  and  public 
utility  commission  definitions  of 
incidental  service  or  feeder  areas  or  diat 
UMTA  simply  conned  the  end  pointo  of 
actaal  routes.  Numerous  other 
commenters  made  suggestions,  eidier 
restrictive  or  expansive  in  a  given  case, 
that  urban  areas  be  defined  by  the 
boundaries  of  states,  or  political 
stdidivtoions.  or  the  Bureau  of  Census  . 
designed  "urbanized"  areas. 

UMTA  believes  that  the  current 
definition  of  urban  area,  adding  togedier 
the  authorized  area  and  the  urbantoed 
artea  in  which  a  redpient  operates, 
accurately  reflecto  the'area  for  whidi 
redpiento  can  provide  charter 
operations  without  foredosing  the 
interdty  diarter  bus  industry.  In  the 
interest  of  fairness  to  redpiento  and 
private  operators  UMTA  faitends  to  use 
ito  discretion  to  add  to  an  urban  area  bir 
dwter  bus  <qierations  only  in  those 
cues  where  a  recipient  to  achially 
providing  regulariy  acheduled  i 
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MTVit  B«lltlid«l 


lan  I 


truMportsnon 
•^nbuJxsd"  area 
and  is  not 

UMTA  intands  to 
would  odierwiM  be 
uiban  ■!•■  «rii«ra  it 
redpieot  wonld  A 
transportation  MTvl^ 
Whenandifsndi 
UMTA  also 
clarity,  to  induda  th 
ma  jor  political 
least  in  part  by  liie 
transportation,  unlei  i 
inequitable  in  the . 

A  recipient  niho 
charter  operations  t( 
area  so  aa  to  obtain 
under  Piroposed  i 
an  accurate 
and  must  give  die 
ia04.23(b).S^Scoifc. 

Operator  faf  a  Redp  nfl 


at  uatmentsi 


I  intends,  vtte 


sttbd  dtfooi 


idescript  M 

no  ibai 


Hi     !!  . 
autfioriBad  ana 
prohibitei  fifpm  doing  so. 

ivotract  Ikom  wniat 
»ttt  of  a  recipient's 
loqirobaUe  tiiat  a 
ictiflly  provide  mass 
to  such  areas. 

era  made, 
interest  of 
ttatiraareaofa 
served  at 
r  c^iient's  mass 
^di  would  be 
pahfeular  case. 


toccmflneits 
within  its  urban 
le  exemption 
00|J(e)  must  submit 
df  its  urban  araa 
prescribed  by 


il^  applies  to 


Section  3(f) 
"operator(s]  of  masstrianqiortation  for 
.  .  .  [redirient]  public  bod[iesr  and  to 
"Publicly  and  pvivatajMmned  opoators 
for  public  bodies."  «  U&C.ie02(a 
UMTA  has  tradition  llv  interpreted  both 
of  these  phrases  to  a  ipgr  to  the  same 
class  of  operators.  S(  ns  commenten 
suggested  that  die  01  yolassof 
operatora  for  redpiei  ti  subject  to  these 
provisions  wen  ttios  i  who  wen  legally 
•isents  of  a  recipient  lor^t  lessees  of 
Federally-assisted  ec  lament  were  not 
bound  1^  die  regulat  db.  Such  a  narrow 
interpretation  would  Delude  many  vdio 
might  benefit  from  SI  Mtdies.llie 
proposed  revisions  p  stent  a  definition 
that  includes  aU  who  engage  in  diarter 
bus  operati(ms  and  «  ho  are  directly  or 
indirectly  assisted  b;  Faderal  financial 
assistance.  It  would  xdude  from  its 
scope  those  contract  iperaton  «dio 
provide  service  as  a  Molt  of  arms- 
length  economic  trai  tactions.  Comment 
is  specifically  invitee  on  diis  issue. 


PubHc  Hearings  and 


The  requirements  i  oncerning  public 
hearings  are  being  n  rised.  Charter 
operations  may  be  o  mBented  iqion  in 
hearings  held  pursue  it  to  ||  3((Q  and 
5(i)  of  the  UMT  Act,  BU3.C  ie02(d) 
and  1604(1).  The  noti<  sTfor  diese 
hearings  would  be  is  oad  under  tha   ' 
procedure  of  proposi  11 604.22  and 
would  contain  the  hi  gmatidn  required 


by  proposed  1 604.23 
It  should  be  noted 


recently  proposed  re  ulations  for  1 5 
operattaigassitance]  -ants.  45  PR  56743 
(August  25. 1980).  Oi  » proposed  change 


mocUfies  the  currant 


public  heering  be  he  I  on  aO  operattaig 
asistance  grant  appU  ajttons.  Th» 
propoeed  regulations  require  a  public 


*diik:  Conmants 


hat  UMTA 


squirement  that  a 


hearing  on  ^ipUcations  for  an  qpentfaig 
assistance  grant  only  when  a  written 
request  for  a  hearing  is  submitted.  Thus, 
if  a  private  diarter  operator  wanted  to 
make  its  views  or  objectioas  known,  it 
would  have  to  request  a  public  hearing 
on  a  1 5  operating  assitance  oant 

llie  current  guidelines  for  1 3  and  i  5 
capital  assistance  grants  require  a 
public  hearing  for  ul  capital  assistance 
applicationa. 

Private  cmeraton  can  submit  written 
comments  based  on  die  notices  required 
by  proposed  if  604.22  and  604.23.  If  a 
public  nearing  la  held,  private  qperaton 
wiU  be  given  an  opportunity  to  present 
dieir  views  and  comments.  A  trfnscript 
on  any  public  hearing  held  must  be 
made.  "Hie  tranaoipt  along  widi  written 
comments  made  by  private  oparatots 
must  be  submitted  to  UMTA  along  widi 
eadi  grant  application. 

UMTA  will  require  die  rec^ent  to 
consider  die  written  and  oral  comments 
of  dw  private  diarter  operaton  before  a 
grant  application  is  sutodtted  to  UMTA. 
Pniposed  1 604.4. 

u  a  redpient  which  operates  diarter 
service  pursuant  to  die  rate- 
comparability  approach  diangea  to  a 
cost  certification  approadi  or  revises  its 
outstanding  cost  certification,  it  must 
give  notice  of  such  dianges  to  private    . 
charter  operators,  under  die  procedures 
in  proposed  1 604.22.  Ilie  notice  must 
contain  the  faiformatioo  required  by 
proposed  1 604.23.  The  rec^iient  must 
consider  any  comments  received  as 
result  of  diis  notice.  The  comments  must 
be  submitted  to  UMTA  along  wtdi  die 
request  for  approval  of  the  certificatf on 
of  costs.  If  UMTA  detannines  diat  a 
basis  exists  to  question  die  coet 
allocation  or  cotification  of  coats, 
UMTA  may,  at  its  discretion,  hold  a 
fact-finding  hearing  before  approving 
audi  submission.  Proposed  f  a04.2& 

IiiddentalUsa  aff  PMeaavtioaa 

The  portion  of  dw  (iresent  regulation 
ioqilementing  die  Cooqitroller  General's 
"inddental  uae"  interpvetationa  of  die 
exclusion  of  charten  from  mass 
tranqxxtatian  faidodes  diree  rebuttable 
presumptions  of  vdiat  is  not  inddental 
use.  Aldiou^  some  oommenten 
objected  to  die  presunqitions,  die 
inoposed  revision  retains  titan  to  give 
guidance  to  recipients  as  to  die  kinds  of 
charten  are  considered  acceptable 
under  die  faiddental  use  provision. 
Proposed  1 604.11.  Hie  presumptions 
alao  give  private  opereton  and  objective 
standard-by  whidi  to  identify  and 
oonmlain  about  violations. 

Although  the  opportunity  to  rebut  die 
presunqitiaos  has  always  existed,  die 
IHoposed  revision  makes  exjdidt  that 
there  is  die  (qqiortunity  of  rdnittaL  Hie 


presuniptloM  Biay  ba  nbuMad  by  an 
affimattva  showtng  by  die  ladplent  or 
operator  Cor  it  diat  any  diailar  vi^tdi 
occun  during  a  daily  peak  period 
occnrrsd  at  a  time  frtien  Ifaa  ladpiant 
had  DO  laae  dian  110  paroani  of  Ifaa 
buses  needed  to  BMet  diat  daily  peak 
demand  available  for  maaa 
tranqNMtatioa  servloe^  and  diat  any 
challai«s  diarter  activity  did  Mt 
odierwlae  detract  fkon  or  taBlaifisn  with 
mass  tranqiartatioa  sefvioa.  UhfTA 
admowledfles  seasonal  andhoUday 
variations  in  peak  and  aOowB  die 
variations  aspart  of  tha  dabnsa  againat 
a  oomplaJntlTqpoaed  1 00112.  Baaea 
stodqpilad  for  saMmanoy  ttsa  auy  not 
ba  nsad  far  dmrlan  and  augr  Bol  ba 
oonsidarad  in  iWNitting  prssvmptfciiis  as 
to  taddanlal  osa.  See  45  PR  13004-5 
(Mar.  i,  UOQ  to  te  oodS08M/iB  40  CFR 
Part  041  rdatini  to  bas  stodvdtaf.  ft  to 
not  UMTA's  poUoy  to  dtooounfa  or 
enooange  diarter  boo  operations  by 
redpiants  bat  only  to  tason  diat  didr 
diartan  do  not  andaly  intarfan  with 
private  operaton  or  wtdi  man 
transpoitatioo.  h  aatabUafafaig  die 
inddental  use  standard,  die  Comptroller 
General  anoouraged  tha  chartering  of 
odierwise  idle  aqa^aaant  by  poUic 
audioritles  becaosa  "sadi  [diarteiing) 
aenrloe  oontrflmtas  to  die  soooaaa 
of*  *  *  maaatransportatioo  *  *  *  by 
bringing  in  addlttonal  nvanues  and 
providing  fuU  ewpwiyuient  to  dilvais 
andodioranqdoyees.ftBinr  *  *  *  even 
rodnoa  die  need  far  Federal  *  '  'pant 
aastotanoa.**  Opinion  of  dM  Coop.  Gen.. 
B-16020^  (1970). 


Whfle  all  recipients  must  enter  into  a 
diarter  bus  agreement  as  a  condition  of 
assistance,  certato  portions  of  diet 
agreement  win  onfy  upfy  if  die 
recipient  engagea  in  Martar  boa 
mentiona  outside  of  die  ariMn  area. 
Tne  propoeed  standard  language  of  the 
charter  bus  agraamant  to  broken  faito 
duea  parts.  Ptapoeed  Appendix  A.  Hie 
first  pint  inqjansnto  die  inddental  asa 
restrictianofdieCoag|»troDerGennars  - 
Opinion  on  inddental  ase.  Ilie  second    ' 
part  seto  Cosdi  die  tsir  and  aqdUble 
airanganiento  to  prolad  private 
openton  porsoant  to  section  3(f).  Hie 
ditalpart  specifies  UMTA's 
enforcement  powers.  In  accordance  wfdi 
the  statute,  i£»  arrangemento  confcrined 
In  die  second  part  of  die  apeement  do 
not  restrid  die  recipient's  opentlons 
unleee  die  recMent,  or  en  operator  for 
it.  engagea  in  diartar  boa  operationa 
outside  of  die  oiben  area.  40  U AC 
1602(f).  I 


Conunittee's 
atatute  requii 
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Tbe  feUowiog  ditcastfam  deMribet 
dM  natiiM  and  intatpratatkm  of  Os 
■nrnafsmmts  in  tfas  Moood  paragraph 
of  dM  avMraant  wfakk  traJdl  nndar 


dba  Ida  as  propoaed.  apphr  to  rac^^^ 
r  nuoai^  oparaton 


rar  tliBOi, 

operaliaas  ootiida  tlia  urban  ana. 


Hm  propoaed  ravfikNi  adoptat,  at  tiia 
baaie  tam  of  die  oactton  S(i)  agrMment 
a  raqulramant  diet  no  rac^tent  who 
engagsa  in  charter  bus  oparatfooa 
oi^lda  ita  mban  araa.  nor  any  operator 
for  each  radpient,  wOl  dkeige  ratea  for 
diartar  boa  oparattons  diet  era  lower 
dian  die  lowMt  rate  chaigad  by  die 
diree  laigaat  private  operaton  randeriog 
die  same  or  afanllar  aenrioe  in  die  area, 
hopoaed  Appendbc  A.  aecdon  tb).  The 
raquirameut  would  apply  to  aflchartera 
bom  widiln  and  wIdMMit  the  nrl>an  area. 
UMTA'a  rattonale  for  uaing  rate- 
oooparabOity  as  an  arrangement  of  die 
aectioB  a(Q  agreement  is  to  q»era  many 
lec^iento  die  burden  of  a  relatively 
niqiroducdve  eooountta^  exerdse  and  to 
gtvis  private  operators  some  degree  of 
mailcetplaoe  protection,  dins  better 
echieving  die  Coivressionally  intended 
result  of  protecttng  diose  operators.  It  Is 
antic^iated  that  the  proposed  approach 
will  reduce  staff  time  demand  on 
UMTA.  die  recipients,  and  potential 
complainants.  However,  die  proposed 
rate-comparability  requirement  is  not 
intended  to  be  a  resulation  of  rates. 

In  dedsing  to  indude  diis  alternative. 
UMTA  considered  many  approadbes  in 
addition  to  only  contimdng  die  present 
certification  of  oosto  sdieme.  including 
mandating  referrals,  ri^ts  of  first 
refusal  or  regulating  a  redpieot's 
solidtotions  or  advertisement  of  chculer 
buajiperations.  While  UMTA  invites 
comm«it  on  innovstive  approadies.  it 
presendy  considen  the  present  cost 
certification  an  die  rate-comparability 
approaches  as  the  most  appropriate. 

Rate-comparability  was  suggested  by 
die  House  Committee  on  Pu^  Works 
which  introduced  die  concept  of  die 
agreement  in  section  a^f)  and  whidi 
drafted  the  language  substantially  in  ito 
present  fenn  as  a  means  of  protecting 
private  charter  operators.  That 
Committee  suggarted  diet  "a  local 
pnUic  tranmortation  authcwity  mi^t 
agree  widi  the  Secretaiy  of 
Tranqmrtation  not  to  offer  charter 
aervice  to  places  outdde  an  urbanized 
area  at  rates  lower  than  die  lowest  rates 
of  private  operaton  hi  die  area."  HJL 
Rep.  No.  8»-S5S.  gsrd  Cong.  1st  Sees.  S 
(1873).  Ceitafai  focal  areas  have  adopted 
airangemento  ftat  are  sfanilar  to  die 
Committee's  saggestfoo.  A  Coforado 
statate  leqniiea  of  pobUc  operatora  diat 


"♦^t  tfhftdwie  of  '^^fff  frf  fptff  al 
diartar  aarvioe  diaB  be  oqoal  to  bat  not 
lass  dian  dwaa  diaigBd  by  attttioriiad 
common  canian  rendering  the  aana  or 
simOar  sanrloe."  Cola  Rev.  Stat  S2-»- 
103(7)(b)  (IflfS). 

Sactton  U(d)  prohibldi«  UMTA  IhNB 
ragufodiy  rates  tmdar  ito  socttoo  S 
capital  prapam.  40  U.&C  ia08(d).  doea 
not  prohibit  die  propoaed  rata- 
conqMurabttity  approodL  Hm  approach 
is  Justified  by  aactioa  S(Q's  direction 
that  "tdr  and  andtable  anaoaemante*' 

betaiplaoeandhyle^aUdvelistocy 
suggnttaig  die  rata-oomparabllity 
approadi  as  a  bJr  and  equitaUe 
arrangement  and  by  section  U(d)  itsdf 
to  li^t  of  die  hd  that  a  section  S(Q 
charter  agreement  is  a  "oooditioo  oif 
assistance.'*  40  US.C  1802(0.  *Bd  dms 
necessary  to  raqnira  domnllance  by  the 
redpient  widi  ito  ondertaidng  Imnished 
to  connection  with  the  application  for 
die  grant"  «  UAC  ia08(d). 

Under  die  qiproadi  to  dw  prapoeed 
revision,  a  private  operator  may 
complato  if  he  learns  of  a  rec^iianfs 
charter  being  ofiiBrBd  at  tower  than  die 
lowest  private  rate  of  the  three  largest 
private  operatora  to  die  area  oBttit^  die 
same  or  similar  service.  UMTA's 
determination  of  udiedier  a  rec^itanf  s 
rate  is  "lower  than  the  fowest"  private 
rate  would  not  depend  on  the  means 
used  to  calcidate  die  rate,  such  as  miles 
or  hours,  but  iqion  bottom-line  coat  to 
the  passengers. 

UMTA's  determination  of  «^t 
constitotes  "same  or  similar  service"  for 
purposes  of  such  complatote  amid  raise 
several  issues.  Differences  to  equipment 
such  as  between  a  transit  bus.  a  redtoer 
seat  bus,  or  a  van.  would  not  preclude 
all  conqiarison.  but  might  give  rise  to  the 
need  for  adfustoMnte.  Adjustmente 
might  also  be  needed  to  compensate  for 
differences  to  deadhead  mileege  costo. 
Classification  ot  service  by  local  public 
utility  commissions  (PUC)  or  die  Federal 
totentote  Commerce  Commission  (IOC) 
cannot  be  adopted  outri^t  but  may 
provide  usefid  analogies. 

UMTA.  consistent  widi  ito  rote  as  a 
grant-to-aid  agency  radier  than  a 
regulatory  egenqr.  fovon  the  use  of 
easily  appliMi  presumptions,  sodi  as 
one  diat  a  transit  bos  is  the  "same  or 
similar"  to  a  radiner  seat  bus  for  tr^  of 
one-hundred  miles  or  less  and  must       v 
therefore  have  no  tower  rates,  but  that 
for  toiMer  distances  rates  may  be  lower. 
More  detailed  proviaions  if  uiprqiriata, 
should  be  die  subfed  of  local 
adjustment  Cominento  are  qwdfically 
tovited  on  dds  issue. 

A  rec^iient  may  diaige  lower  rates 
but  to  oonfonnito  widi  a  certification  of 
coato  fermnlated  as  prescribed  by 
Pftipoeed  Sobpart  C  (j 


I  ao«.gS(c)  and  I  eoiat).  UMTA 
oonslderBd  aDowiqg  dwaa  nafaig  dm 
rata-oooqiarability  mroach  to  dafand 
Mainst  complatote  that  rates  wara  bah« 
caugad  tower  dian  diet  w^OA  dte  rata- 
ootaparabOity  qiproadi  ramdrea:  (1)  by 
wbmitdng  a  oartiflcatton  of  coato  to 
show  diat  die  redpient  has  met  aO  of  ito 
as-if-privato  coato  from  charter 
'  ravennes.  along  widi  evidence  diet  die 
challenged  rato  was  not  daa^piad  to 
foradoae  pilvato  operaton  or  (Q  by 
■ubodtting  ovidenoe  that  no  nrivato 
operator  was  wflUng  and  able  to  provide, 
the  rhallwngwd  sarvicea.  ftopoaed 
Appendix  A.  aactton  (b).  However,  audi 
defenses  wouki  then  require  die 
redpient  instead  simultaneously  to 
follow  dto  two  appTOMAas  or  to  deal 
widi  diartar  oo  a  charter  ran-by-charter 
ran  basis.  lUs  wooM  take  away  die 
very  strengdis  of  dw  rate-oonporabdi^r 
aMxoadi  diat  recommends  it  Lc  aaaa 
of^pUcatton. 

UirrA  foresees  potential  difltouMes 
to  fanptomenting  dils  rate-oomparabOity 
piovtoion  to  areas  to  urUch  only  one.  or 
at  most  two.  piivato  operatora  exist 
UMTA  raoognlias  diat  an  automatto 
hU^iack  to  a  oost-cartifieatton  approadi 
for  Ihto  dtaatioo  may  impoae  aooountiiv 
burdens  oo  dioee  small  radpiento  least 
able  to  deal  widi  diem.  One  altamative 
to  to  permit  the  use  of  rate-cooqiBrBbility 
whera  diera  era  only  one  or  two  pcfvato 
operaton  tfdiera  to  local  assurance  ttat 
me  rates  charged  by  die  oparatoifa)  era 
raasonable.  and  ootnment  is  requested 
on  this  epproadi.  Anodier  altematfvai 
permissible  under  dito  proposal  as 
ivritten  would  be  dto  local  ogreement 
tailored  to  local  drcnmstancaa, 
permitted  under  proposed  i  tOLU. 


'  The  current  regutotionaUows  UMTA 
and  a  rec^iient  to  enter  toto  en 
.agreement  widi  terms  odier  than  diose 
set  forth  to  die  standard  agreement 
Sirhora  UMTA  finds  diet  die 
nquiremento  of  the  stototo  can  be  met 
by  diet  alternato  agreement  40  CFR 
m.14.  Under  dito  provtoion.  UMTA  haa 
igreed  to  waive  oertato  requiremento  of 
fis  tegutotion.  such  as  cost  certncationa. 
for  areas  diat  have  locally  tailored 
Ograemento  or  provisions  of  stato  tow 
deemed  approprtoto  to  meet  dM 
requiremento  of  section  S(Q. 

.UMTA  proposes  to  retato  die  option 
to  enter  toto  locelly  taitored  agroemenia, 
to  qiadal  drcumstanoas  needed  on  a 
oasa-by-case  baste  to  suit  dte  focal 
fltnatton.  Rtopoaad  eiM.2L  Such  locally 
tadorad  agramnanto  can  aooount  far 
local  vartottons  to  geography,  auikot 
oonditions.  and  law,  to  a  dmgraa  not 


a^prdpoaod       ooitatoodtotheragHlattoa.and 


til 
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protection  to 
avoiding 
im  recipients.  It 
feravoiaing 
with  redirfents 
obitades 

01  BUMQIIfl  ttinoiu 

its  can  satisfy 
8(f)  when 
MTAand'ihe 


or 


o|  eiator 
assist  loce. 


Biay  be  entered 
die  parties 
bus 
iriQ  apply  to 
asalocally 
I  ipfovedby 

uie  tenns  of 
it  to  insure  its 
3(f)  of  the  UMT 
Vagrant 


d  Biterl 


re'  ievir  I 


prt 
'ent  r 


thereby  give  greater . 
private  operators  wfai  r 
unnecessary  restrictions 
also  balances  the 
destructive  oompetitifii 
yet  not  constructing  ^iilcal 
to  private  operators 
themselves.  Sudi 
the  requirements 
entered  into  betweoi 
applicant  or  any  pnbli|  body 
any  publidy  owned 
receiving 

1602(f).  Such  agreeme^ 
into  any  time  vy  petiti^  of 
to  UMTA.  Standard 
agreement  provisions 
recipients  until  such  1 
tailored  agreement  is 

uxfrA.UKrrAwi]i 

any  proposed  agreem^i 
consistnocy  wim  sectifi 
Act  before  making  it 
agreemenL 

UMTA  Drill  only  e 
of  an  agreement  mat 
operatcns  frmn  chartei 
a  public  body,  pursuat 
Nothing  in 

becomes  a  party  may 
compettttcm  among  pri|rale 
prevent  other  private 
entering  the  local 
may  anything  hi  such 
restrict  the  recipients' 
transportation  operations. 

Ceftificaliaa  of  Costs 

Many  ooomienters  o  >)ected  to  tiie 
cost  oertiflcation  appn  adi  as  being  an 
unreliable  aooounti^  i 
Redpients  obfected  to 
burdens  ud  private  o  erators  criticized 
the  approadi  as  provii  ng  them  no  easy 
to  understand  and  eva  uate  means  of 
fudging  or  complainint  4 
redpient's  compliance 
revision  seeks  to  answ  tr  diese 
conunents  by  making  i  its<«omparability 
and  alternative  arrang  iment 

The  certification  of  <  )Sts  approach  in 
the  existing  regulation 
redpient  to  allocate  to  is^dharter 
operations  both  the  ac  ual  costs  of  the 
charter  (^>erations  anc  certain  as-if- 
private  costs,  such  as  i  ixes  and 


depredation,  and  then 
charter  revenues  equa 


/^ 


into  those  parts 
led  private 
coBqMtition  with 
tt»  section  3(Q. 
^       '    '  UMTA 
re^vent 

operators  or 
(|)efators  from 

_i_       Nor 
I  graemmts 


p  oted] 


I  agreements  torwhich 


about  a 

Hie  proposed 


to  certify  tiiat  iU 
or  exceed  those 


costs.  Thus,  the  redpii  nti  show  that 
they  do  not  use  UMT/  assistance  to 
support  charter  operattoas.  49  (3Tt  801.3, 
804.13,  and  ^>pendix  1 

The  propoeed  revision  allows 
redpients  subjed  to  n  te^con^wrability 
requirements  to  do  aw  ly  with  the  cost 
certiflcatira  approach  Rveposed 
^}pendbc  A,  section  (  H^  However,  as 
an  alternative  to  rat9-<  ui^Mrability. 
redpients  may  choose  to  retain  the 


current  cost  certification  approach  as  a 
means  erf  complying  witii  die 
regulations.  Proposed  Appendix  A, 
section  (b)(3). 

Many  redpients  objected  to  the 
allocation  of  specific  costs  to  charter, 
sudi  as  depreciation  and  state-imposed 
taxes,  on  the  theory  that  tax  exemption 
advantages  enjoyed  by  public 
authorities  are  not  tiie  result  of  financial 
assistance  under  the  Act  or,  in  tiie  case 
of  depredation,  that  such  a  cost  is  never 
recopdzed  in  public  accounting.  UMTA 
has  considered  diese  objections  and 
believes  it  inappropriate  to  attenqit  to 
determine  chains  df  causation  under 
each  scheme  of  local  law  and 
accounting  to  dedde  which  costs  are 
avoidable  because  of  subsidies  and 
tdiidi  are  avoidable  for  otiier  reasons. 
UMTA  is  further  of  the  opinion  tiiat 
requiring  public  redpients  to  Justify  any 
lower-tfaWi>rlvate  cqierator  rates  by  an 
accounting  far  die  full  range  of  as-if- 
private  costs  is  fsir  and  equitable  hi 
Ught  of  the  fad  that  many  redpient's 
charter  runs  become  poedble  onfy  as  a 
resdt  of  die  acaia  and  visibility  of 
redpient's  operations  resulting  from 
federal  subddies. 

If  a  rec^rient  engages  In  charter 
(qMrations  outside  its  uriian  area  and 
whoe  a  rec^rient  deddes  to  use 
oertiflcation  of  coats  as  its  primary 
means  ofocwnpHanoe  under  die 
proposed  revision,  sudi  fad  must  be 
reflected  in  its  duirter  agreement  and  in 
its  annual  notice  to  private  operators. 
Pnpoted  1 004.23(0).  Ilie  redpient  must 
also  obtain  prior  approval  of  its  cost 
certiflcati<m  and  revise  the  cotiflcation 
iqxm  a  diange  fai  its  charter  operations, 
ftoposed  i  804.20.  Tlie  triggering  event 
for  a  revldon  of  die  oertiflcation  of  costs 
has  been  dianged  from  a  revenue 
change  of  25  percent  or  more  "from  the 
average  two  proceeding  fiscal  quarters," 
40  CFR  S  004J90(b),  to  a  revenue  change 
for  a  year  of  25  percent  or  more  from  the 
average  of  die  two  previous  years. 
Piropoeed  f  804.26(c). 

lliis  amendment  is  in  response  to 
comments  about  seasonal  variations  in 
die  level  of  charter  service.  The 
averaging  of  the  previous  two  years  will 
ameliorate  unusual  circumstances  that 
might  occur  if  different  or  only  one  year 
were  used  as  the  reference  point  The 
use  of  years  is  made  instead  of  quarters 
to  even  out  seasonal  differences  witUn 
each  year. 

Comment  is  invited  on  the  content  of 
the  cost  certification  approach,  on  its 
benefits  and  flaws  under  die  existing 
regulation,  and  on  its  use  as  an  (^ition 
under  the  proposed  revision. 


Nodoe  to  Mvala  Opecatacs 

Aldumgh  UMTA  will  continue  to 
monitor  MS  needs  of  indlvidoal 
redpients,  basic  to  enfoidng  dia 
proposed  diarter  regulations  is  faiquiry 
and  complaint  by  private  operators  who 
must  be  attentive  to  protection  of  their 
own  interests.  Adequate  notioe  to 
private  operators  of  dia  nature  of  a 
rec^ilenfs  diarter  servloe  and  of  die 
opportonitles  to  oommant  on  diet 
service  is  therefore  important  to  insure 
that  diese  regulations  are  fair  and 
equiteUe.  The  propoeed  revisions:  (1) 
dianget  die  time  far  provUHng  notice  to 
an  ammal  basis  wfaloi  may  ooindde 
with  die  flUng  of  notice  liar  a  grent  (2) 
dianges  die  oontant  of  the  notioe  to 
reflad  rates  onnststant  with  die  rate- 
conqiarabflity  approadi.  (3)  identifles 
mora  deariy  die  dass  of  private 
operators  antfded  to  reodve  such  notice, 
and  (4)  provides  certain  exenqitions 
when  appropriate,  ftoposed  ||  0042  (e) 
and  (Q,  60422.  and  80423. 

The  proposed  revision  concerning 
annual  notice  preserves  an  exenqition 
far  die  case  when  no  private  operators 
have  requestad  notioe  and  none  are 
publidy  listed  as  qperatfaig  in  die 
redpient* s  area.  Ftopoeed  |  e04.22(b); 
comNifV  49  CFR  004.16. 

Ine  frequency  of  notice  has  been 
dianged  to  amraal  basis  rathv  dian 
pubUcatlon  and  mailing  widi  every  grant 
application.  This  reduces  die 
administrative  burdens  on  redpiento 
wrfiUe  inovlding  private  iqierators  with 
predldable  periodic  infonnation  on  a 
rec^ent's  diarter  operations.  A 
rec^rienf  s  annual  charter  notice  may 
coincide  widi  Ito  puUication  of  notice 
for  any  grant  or  may  be  published  and 
mailed  separately.  Tlie  ridit  of  private 
operators  to  comment  dmer  in  writing 
(ftopoaed  i  60423)  or  at  a  public 
hearing  held  pursuant  to  die  provisions 
of  proposed  i  604.4  is  retained  til  diis 
proposaL  Redpiente  must  fonvard 
private  operators'  commente  to  UMTA. 
and  UMTA  will  consider  those 
commente  along  with  others  before 
awarding  grants.  PKqiosed  ||  604.4. 
604.22  and  804.23. 

Many  omnmenters  addressed  the 
question  of  the  dass  of  private 
operators  diat  should  recdve  direct 
notice.  Some  requested  diat  the 
requirement  of  direct  notioe  be 
eliminated  entirely.  Some  objected  to 
die  means  used  to  idoitify  those  if^o 
recdve  notice  under  die  present 
regulation.  PubUc  audiorities  asserted 
diat  die  class  of  private  operator 
"operating"  to  die  area.  49  CFR  604.15. 
was  too  (^cuU  to  identify;  private 
operators  asserted  diat  notice  to  the 
class  of  private  operaton  "originating'' 
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in  the  aiM.  49  CFR  aocaXb).  did  not 
reach  enoo^  of  tfia  relevant  group.  Tlie 
propoaed  reviaioa  has  been  amended  to 
give  notice  whenever  required:  (1)  to  ' 
each  private  diaiter  operator  publicly 
listed  as  operating  wimin  the  recipient's 
urban  area,  and  (2)  to  eadi  private 
charter  operator  or  represeptative 
tfiereof  nam  has  requested  in  writing  to 
be  notified,  ftoposed  1 604.22. 

The  recipients  who  are  exempted  from 
annual  notice  indude  those  who  will 
operate  diarters  only  within  their  urban 
area.  To  obtain  this  exemption 
recipients  must  give  k  one-time  notice  to 
any  requester  for  such  information  and 
to  private  iqierators  publicly  listed  as 
operating  in  the  recipient's  urban  area 
and  file  me  inflannation  published  in  its 
notice  widi  UMTA.  If  a  recipient  who 
has  obtained  such  an  exemption  later 
operates  diarters  outside  its  urtum  area 
it  immediately  becomes  subject  to  the 
requirements  for  those  conducting 
diarters  outside  dieir  urban  areas. 
I¥oposed  I  e04.2(e).  Redpients  «dio  can 
certify  tfiat  tfiere  are  no  private  charter 
operators  publicly  listed  as  operating  in 
their  urban  area  and  virtio  have  received 
no  requests  for  annual  notification  wiU 
continue  to  be  exempted  from  notice 
requirements  after  published  notice  of 
their  intent  to  obtain  this  exemption. 
I^oposed  I  e04.22(b);  GMi^paiv  40  CFR 
e04.1&  Recipients  who  derive  less  tiian 
$15,000  in  annual  revemies  from  dtuter 
bus  operations  wifi  also  be  exempted 
from  annual  notice  requirements. 
Proposed  U  004.2(d)  and  e04.23(a). 


Several  private  operators  requested 
tiiat  UMTA's  administrative  findLogs  on 
charter  bus  complaints  concerning  a 
recipient  be  dissieminated  by  the  same 
means  of  publication  and  direct  notice 
to  die  same  mailing  list  of  operators  vAut 
receive  notice  of  a  redpient's 
operations.  UMTA  has  considered  tiiis 
request  and  dedded  in  the  proposal  to 
continue  its  practice  of  directiy  notifying 
only  the  respondent  and  complainant 
while  making  inframation  on  particular 
complaints  uid  decisions  available  to 
othm  tqion  request 

UMTA  takes  this  opportunity  to 
reaffirm  its  policy  of  keeping  the 
ctHDplaint  procedure  as  informal  as 
possible  by  prtqiosing  to  amend  tiie 
regulation's  language  to  require  tfiat 
complaints  simpfy  "contain  a  statement 
of  tiie  spedflc  grounds  (for  a] 
conqilaint.'*  and  by  specifying  that  "no 
formal  brieb  or  otiier  tedmical  forms  of 
pleading  ot  motion  are  required." 
Proposed  1 004JO(e).  This  diange  ^ 
language  is  fai  response  to  private 
operators*  comments  on  tiie  seeming 
fonnalify  of  die  requirement  that  the 


initial  diarter  complaint  contabi 
"evidence"  sufficient  to  enable  a 
determination  of  "probable  cause"  that 
a  violation  of  the  diarter  agreement 
exists.  40  CFR  i  004.40.  The  l«i^gii^f<> 
also  makes  it  dear  that  an  interested 
party  is  permitted  to  file  a  complaint 
witluDut  the  necessity  of  retainiqg  legal 
counsel  Propoeed  |  OO4J0(e)  ooofpan 
CFR  004.4a 

A  complainant's  first  recourse  under 
the  proposed  regulation  is  to  the 
redpient  so  diet  complaints  may  be 
resolved  where  poesurie  by  simple 
adjustments,  conciliation,  or  •*'4fngff 
of  information.  Propoeed  1 004JO(a). 

When  a  oonqilaint  if  filed  widi  UMTA. 
UMTA  will  give  die  redpient  30  days  to 
prepare  and  submit  a  report  UMTA 
'  may  ask  a  redpient  to  prepare  such  a 
report  widiout  having  received  a 
complaint  Proposed  1 004J0(c).  After  . 
receipt  of  die'redpienf  s  report  die 
complainant  has  30  days  in  vdiich  to  file 
a  rebuttal  UMTA  reserves  die  li^t  to 
request  additional  infonnation  as 
needed  and  may  hold  an  evidentiary 
hearing  or  call  a  omferenoe  on  the 
matter  at  anytime  during  die  inooessing 
period.  In  response  to  die  commenters 
who  criticized  die  fod  diat  UMTA 
imposes  time  limits  on  both  the 
complainants  and  respondents  but  then 
delavs  its  own  adjudication.  UMTA  wiU 
establish  a  goal  of  30  days  after  die 
receipt  of  afl  materials  for  tte 
processing  of  charter  conqilaints^  Hie 
entire  process  should  dius  take  90  days 
to  onnplete. 

Some  commenters  questioned 
UMTA's  ability  to  be  objective  since  it 
administers  a  program  supporting  the 
redpients  and  beause  its  existiiM 
regulations  call  for  prior  approvalof  a 
redpient's  cost  certifications  that  are 
later  challenged  in  conmlaints.  UMTA 
has  enforced  section  3(f)  and  section 
12(c)(6)  of  die  Act  widiout  bias.  UMTA 
feels  it  is  annoprlate  for  it  to  have  die 
first  opportunity  to  review  die 
operations  of  its  reorients.  As  a 
consequence,  the  proposed  regulation 
retains  substantiaiuy  die  same  review 
process  diat  is  in  tihie  present 
regulations.  Also,  UMTA  retains  its 
option  to  submit  any  complaint  to  an 
evidentialy  hearing  indudbig  conducting 
it  before  a  hearing  examiner.  Proposed 
i  604.32(c).  UMTA  hivites  comments  on 
die  efficacy  of  using  an  administrative 
law  judge  to  dedde  conqilaints  and  on 
the  apportionment  of  the  cost  of  die 
hearbig  among  die  parties  and  die 
Govemmmt 

Reporting  and  Keoocds 

Other  than  die  requirement  of  annual 
notice  to  private  operators  and  die  filing 
requirements  needed  to  obtain  certain 


exemptions,  die  proposed  revfsioB 
impoaes  no  raguhr  rqiortiQg 
raquireipents  on  redpients.  UMTA  does, 
however,  reserve  die  right  to  request 
special  reports  as  may  be  needed  for  diav 
resolution  of  oonplaints  or  odier 
purposes,  ftoposad  i  604A 

Badi  ledpient  remafais  under  die 
obligation  to  maintain  and  pieserve 
sn^  records  as  are  sufficient  to 
demonstrate  that  it  is  in  complianee 
widi  the  terms  of  its  diarter  bos 
agreement  It  is  anticipated  that 
ordinary  management  records  such  as 
darter  manifests,  rate  schedules,  and 
books  of  account  wOl  be  sutfident  to 
show  compliance  with  diese  ragulatioos 
exoMt  when  a  recipient  chooses  to 
justify  lower-dian-private  rates  by  a  cost 
certification  approadL  Proposed  1 6045. 

Neta^-UMTAbsUevn  that  the  ravttiaM 
propossd  in  tiris  advenoed  nottoe  of  pr  opowd 
nil(HaakiQg  nay  have  ■  ■igniflcant  MoaoBle 
efbqt  9B  a  •obstantial  BBBber  of  lauH 
beriawMi  and  tonumtattl  jmiadictiom.    . 
We  wottU  be  intafestsd  in  canaeiits  diat 
addMS  diii  lopie  to  SMiat  UMTA  in  aiddi« 
HwAwttsiy  econoBiic  ■■■eswiiMit  of  our 
pnpMed  action. 


In  consideration  of  the  foregoing,  it  is 
proposed  diet  Part  604  of  Tide  «  of  die 
Coda  of  Federal  Regulations  be  revised 
to  read  as  follows: 

Min'604-CHAItTERmit  r 


604.1 

OOtJ  Soapaaadt 

ao«4  Definitiaiia. 

0IM;4  Pnbliehsut^rMiulrMnMilaMd 

801S    Raoords. 
OOir  Repofts. 


601.10  UMofmaastraoaportatiaa 
eQuipoiant  ibr  diaftan. 

004.11  IiiddaitalastprsMiiBptlaas. 
001^   Rabuttli^lhapiewimpHoni. 


OHMMsVwIManAraa 


■CMmt  agrsasMnts  and  < 
ftocaduie  far  aotioe  to  private 
opantots. 
ao«.ttCootanto  of  notioa  to  private 

Banlors. 
OM:!   Coolaatooroeftificatioaoreoals. 
OOU  I   Review! 
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aoiM    India 

Appandix  A— Staiidai|l  CMrtw  But 

A^Mmrat 
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Appendix  C-Cott  Ci  Ufieatioo  Expmatt 

Lilt 
AaliHrilrtMMaiM  tttkiMportatlao  Act 
M  umdML  «  U&C  lattl  •«««,  iao2(f), 
iaoa(cMa);  ntb  23  of  t  •  Uoitad  SUtM  God* 
thatauthoiitMtlwiiM  ofPadvalaid 
hi^wiy  fnads  for  dtt  NodiMoaf  biiMt.29 
UJ&.C  103(*M4).  and  1  |[«|  and  (c):  and  4B 


'I 


ffOCI 

The  purpoae  of  thBhrt  it  to  govern 
the  operation  of  cha  |tr  bus  service  by 
recipients  of  Pedera  tftlandal 
assistance  under  thi  Urban  Mas*    ^' 
Transpmtation  Act  if  1964,  as  amended, 
49  U.S.C  1602  et  sei, ..  and  those 
provisions  of  title  £  of  the  United  State* 
Code  that  authorize  ths  use  of  Federal 
aid  highway  funds  f  >r  ihe  purchase  of 
buses.  23  U^C  ||   03Ce)(4).  and  142(a) 
and  (c).  pursuant  to  I  HO  "ul  f  12(cK6) 


of  die  UMT  Act.  46 
ie08(c)(6). 


r^  II  ie02(f)  and 


f<04J 

(a)  This  Part  appllta  to  all  recipients. 


and  to  all  operators 
assistance  under  th< 
purchase  or  operati< 


brredpients,  of 

Acts  for  the 

n  of  buses  except 


those  receiving  fede  al  financial 
assistance  providec  under  1 18  of  the 
UMT  Act  or  unless  ^leciiically 
exempted  herein. 

(b)  All  recipients  |nd  operators  for 
recipients  must  con  ily  with  incidental 
use  requirements  sp  idfied  in  1 604.10 
throui^  1 604.12. 

(c)  All  recipients  1  ittst  enter  into  an 
agreement  as  specif  sd  in  1 604.20  or 
9  604.21  as  a  condit  nt  of  assistance 
under  the  Acts. 

(d)  A  recipient  vA  a  teghether  with 
any  operators  for  it  lerived  fifteen 
thousand  dollars  ($1  S^OOO)  or  less  in 
gross  annual  diarte  rtvenues.  during  its 
most  recently  comp  eted  fiscal  year, 
from  charter  bus  op  rations  is  exempt 
from  administrative  ria^ew  for 
compliance  with  th(  incidental  use 
requirement  contaii  ed  in  this  Part  or  for 
compliance  with  thi  terms  of  its  charter 
bus  agreement  and  ie|Ml  only  comply 
with  tfie  one-time  n  tice  requirement  of 
|e04.23(a). 

(e)  A  recipient  wl  oldoes  not  intend  to 
have  itself  or  any  o  efators  for  it  engage 
in  any  dtarter  bus  c  MVatlons  outside  its 
urban  areas,  as  defi  u|t  hi  1 604.3(i). 


may  file  an  affidavi 


t^  that  effect  with 


UMTA  and  give  thepatice  prescribed  by 
1 604  J2(a). 

I 


U  the  Administrator  finds  that  an 
exemptioD  to  diis  paragraph  is  Justified, 
(sjhfl  may  exempt  the  recipient  from  die 
turns  of  paragraph  (b)  of  the  recipient's 
diartar  bus  agreement,  die  hearing 
requirement  of  |  tOtA,  and  die 
continuing  notice  reqidrements  of 
1 604J9(cI  If  die  recipient  or  any 
operator  rar  it  conducts  any  charters 
outside  its  urban  area  after  receipt  of 
die  axanqitioii.  die  txemptioa  shall  be 
void  and  die  recipient  shall  immediately 
comply  widi  ||  604.4. 604.22  and 
604i3(c)  and  Appendbc  A.  SecUoii  (b). 

(f)  Recipients  may  be  exeomted  from 
annual  notioe  raqufrements  wnere  they 
cortify  diat  there  are  no  private  diarter 
bus  operators  poUidy  listed  as 
operating  in  dieir  urban  area  after  it 
certifies  diat  it  has  received  no  request 
for  sudi  a  notice,  and  after  publishing 
notice  of  their  intent  to  so  certify 
pursuant  to  1 604.22(b)* 

(g)  Recipients  may  enter  into  locally 
tailored  agreements  pursuant  to 

1 604.21.  The  terms  irf  a  locally  tailored 
agreement  may  be  substituted  for  those 
of  the  standard  diarter  bus  agreement 


I684J 

.    (a)  Except  as  odierwise  provided, 
terms  defined  in  die  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
49  U.S.C  1 1601  etteq^  e»p.  ||  1604  and 
1606,  are  used  hi  this  part  as  so  defined. 

(b)  "The  Acts"  means  die  Urban  Mass 
Transportation  Act  of  1964.  as  amended. 
49  U.S.C  1 1601  et  seq.,  and  those  parts 
of  tide  23  of  die  United  States  Code.  23 
U.S.C  II  103(e)(4).  and  142(a)  and  (c). 
IHOvlding  funds  for  assistanlce  to  public 
bodies  purchasing  buses. 

(c)  "Administrator^  means  the 
Adininistrator  of  the  Urban  Mass 
Transportation  Administration. 

(d)  "Certification  of  costs"  means  a 
statement  about  a  recipient's  costs 'using 
generally  accepted  accounting 
prindples,  consistent  with  a  ndpient's 
regular  accounting  method,  containing 
the  elements  of  cost  that  are  attributable 
to  a  redpient's  charter  bus  operations 
and  certified  to  be  true  and  accurate  by 
a  redpient's  chief  finandal  officer  in 
conformity  with  Appendix  C 

(e)  "Charter  bus  operations"  means 
transportation  by  bus  of  a  group  of 
persons  who,  pursuant  to  a  common 
purpose,  and  under  a  single  contract,  at 
a  fixed  charged  for  the  vehide  or 
service,  in  accordance  with  the  carrier's' 
tariff,  have  acquired  the  exclusive  use  of 
a  bus  to  travel  together  under  an 
itinerary  either  speed  on  in  advance  or 
modified  after  having  left  the  place  of 
origin.  This  definition  indudes  the 
inddental  use  of  buses  for  the  exdusive 
transportation  of  school  students, 
personnel,  and  equipment 


(f)  Interested  party"  means  an 
bidividuaL  partnmh^  ootporaUon. 
assodatioii.  or  poUic  or  private 
organisation  diat  has  a  finandal  interest 
wUdi  is  adversely  afbctad  by  die  act  or 
acts  of  a  recipient  or  operator  for  a 
reorient  ragarding  diartar  bus 
(qierations.  . 

(g)  "Operator  for  a  redpient"  means 
one  i/Ao  oooducts  mass  tranqiortation 
service  for  a  ladptenl  and  wM  is 
diracdy  or  indltacdy  asaistad  by  Padera! 
finandal  asdsfanca.  Such  operators 
may  be  publidy  or  privately  owned  and 
may  Indude  lessees  of  FederaBy- 
asdstod  bases  and  odier  equipoient 

(h)  "Radpienr  means  one  who  has 
raodvad  or  is  rscdving  Federal  ffaiandal 
asdstanoe  under  die  Acts;  the  term  also 
indudes  applicants  of  Federal  finandal 
asdstanoe  provided  under  die  Acts, 
whether  dwy  are  already  recipients  of 
sudi  asdstanoe  or  first-time  uiplicanta, 
and  faidudes  iub-redpients  of  a 
redpient  and  public  bodies  applying  for 
asdstanoe  that  will  be  passed  on  to 
another  public  or  quad-public  body  or 
operator  for  them. 

(0  "Urban  area"  means  die  entire  area 
in  which  a  recipient  is  authorized  by 
annopriate  loosL  State,  and  Federal  law 
to  provide  regulariy  sdieduled  mass 
transportation  ser^oe  and  those 
portions  of  a  redpient's  "nibanized 
area,"  as  defined  in  the  Urban  Mass 
TraiMportation  Act  of  1904,  as  amended. 
49  U.S.C  II  1606(cXll).  if  any.  which 
are  outside  of  its  authorized  area.  In 
exceptional  cases,  the  boundaries  of 
sudi  an  area  may  be  adjusted  pursuant 
to  the  Secretary's  discretion  under 
section  12(c)(10)  of  die  Urban  Mass 
l^ansportatioa  Ad  of  1964.  as  amended. 
49U.S.C|1606(cKlO). 


(a)  An  faiterested  party  mav  present 
oral  comment  on  the  charta  bus 
operations  of  a  rec^iient  during  any 
hearings  diat  are  held  pursuant  to  the 
hearing  requirements  for  application  for 
federal  financial  assistance  provided 
under  sections  3(d)  and  S(i)  of  the  UMT 
Act  49  U3.C  ie02(d)  and  1604(1).  and 
any  regulations  issued  pursuant  diereto 
and  have  the  comments  considered  as 
provided  under  1 604.4  and  1 604.25(b). 

(b)  If  oral  comments  are  made  abdut 
the  redpient's  charter  bus  operations 
during  a  public  hearing,  a  transcript  of 
the  heartag  shall  be  provided  to  the 
Administrator  for  consideration  along 
with  the  redpient's  application  for 
finandal  assistance. 

(c)  Private  charter  bus  operators  may 
file  written  comments  on  a  redpient's 
proposed  or  existing  charter  bus 
operations  pursuant  to  a  notice  issued 
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under  I  aom.  TIm  rac^iient  shaO 
MibmH  the  written  oommaoto  of  private 
charter  boa  oparaton  to  dw 
Adminiatratar  togatfiar  with  a  tranacript 
of  diat  portion  ofamr  puUic  haaringa 
8iat  ara  hald  diat  refataa  to  tha 
radpianf a  diatter  bua  oparattona. 
((0  Written  oommante  aubmitted 
pmanant  to  i  60123  or  oral  commente 
made  at  a  having  ahall  be  oooaidared 
by  die  rec^iiant  prior  to  aubmlatlon  of 
ita  application  to  die  Admlnlatrator  for 

(a)  The  Adndnlatrator  will  oonaider 
die  oommenta  filed  by  private  diarter 
bua  oparatoTi  prior  to  making  any 
findinga  ragarding  propoaad  charter  bua 
operationa. 

|M«J  Waoaida. 

(a)  Bach  radpient  ihall  maintain  audi 
racocda  aa  are  anffldent  to  demonatrate 
diat  ito  diarter  operationa  ate  in 
coBipHanoa  wldi  the  teima  of  ite 
agieauienL 

(b)  Upon  die  raqneat  of  an  officer  or 
employee  of  the  Govemment,  the 
recipient  ahall  make  the  recorda 
maintainad  pnraoant  to  paragraph  (a) 
available  lor  audit  and  inqiection. 

(c)  Eadi  recfadent  required  to  maintain 
any  record  tmaar  paragraph  (a)  ahaU 
preaerve  diat  reocnd  toe  three  yeaia  after 
the  laat  day  of  die  calendar  year  in 
whidi  dw  record  waa  made  or  evente 
recorded  to  diat  record  ocoirred. 
whidiever  la  later. 


flOCI 

The  Adminiatrator  may  order  any 
redpient  or  an  tqierator  for  a  redpient 
to  file  apedal  or  aeparate  teporto  aetting 
forth  information  relating  to  any 
tranaportation  aervice  rendered  by  audi 
recipient,  to  addition  to  any  other 
repotto  required  by  diia  Part 


for  Nonoxamfil 


|tO«.10   Ueeofi 


(a)  No  rac^ient  or  operator  for  a 
rec^ient  not  exempted  by  i  0OC2(d) 
ahall  engage  to  diarter  bua  operationa 
uaing  bnaea,  fadlitiea.  or  equipment 
funded  under  die  Acta  except  on  an 
toddental  baait  ao  aa  not  to  toterfere 
with  or  detract  from  maaa  tranaportation 
aervice  to  compliance  with  die  O^on 
of  die  Comptroller  General  of  the  United 
Stetea.  B-ie020«  (Dea  7. 1966]  reprinted 
to  Afipendix  B  to  diia  Part 

(b)  Redpiento  or  operatora  for 
redpiente  ahall  not  uae  Federd 
operattog  aaaiatance  provided  under  die 
Act  to  reimbnrae  die  coato  of  engaging  to 
charier  boa  operadona. 


f6IM.1l 

Any  of  die  following  naaa  to  diarter 
bua  operadona  of  boaaa,  equipment,  or 
fadlidea  aadated  under  die  Ada  will  be 
preaumad  by  UMTA  not  to  be 

(a)  Weekday  chartara  which  occur 
during  peak  morning  and  evening  niab 
houra. 

(b)  Wedcdav  diartera  which  require 
buaea  to  travd  mora  than  Blty  ndlea 
beyond  die  roc^ilenf  a  urban  area. 

(c)  Wedcday  diartera  whidi  require 
die  uae  of  a  particular  bua  for  mora  dian 
a  total  of  abc  houra  to  any  one  day. 

|66C1t   WrtiHtaloflharMiMa^Bpna, 

A  redpient  or  operator  for  a  rac^iient 
vriio  engagea  to  diarter  boa  oparattona 
diat  are  preaumed  not  to  be  fnddtntel 
under  i  604.11  may  overcome  anch 
preaunqrtlon  by  an  affirmatlva  riiowtag 
dmt  audi  operationa  do  not  detract  from 
or  toterfere  with  maaa  tranaportatioo 
aervicea.  Where  a  rec^rient  ahowa  that 
llOX  of  the  number  of  buaea  needed  for 
any  given  daily  peak  period  are 
available  for  maaa  tranaportadoo 
anvice  during  that  period,  charter  boa 
operationa  occontog  durfog  diat  period 
may  be  oonaidered  inddentaL  UMTA'a 
evahmtiao  of  peak  demand  will  be 
baaed  on  eatimatea  filed  to  qi|riicatiaa 
and  planning  material*  and  wfll  take 
toto  account  aeaaonal  and  ether  regular 
variadona  to  peak  demand. 


for 
in 


f«M.20 

(a)  to  acoocdance  with  aacdon  3(f)  of 
die  UMT  Act.  46  U3.C  16Q2(f).  eveiy 
redpient  ahaU,  aa  a  condition  of 
aaaiatance,  become  a  party  to  a  written . 
agreement  with  UMTA  aa  apedfied  to 
tUa  aubpart  Hie  agraament  to  effoct  at 
the  time  of  grant  approval  la  appIleaUa 
to  and  incoiporated  by  reCnence  Into  aD 
grant  agreemente  between  die 
Government  and  die  recipient 

(b)  Except  aa  provided  to  1 604.21  die 
agreement  muat  oontato  the  terma  and 
arrangemento  aet  Cordi  to  toe  agreement 
to  Appendix  A  <tf  diia  Part. 

1604.21    Otoer 


Where  die  AHmtni«trat««r  ^i^fffmtm^ 
that  die  requiremento  of  aectioo  S(f)  of 
the  UMT  Art  can  be  met  by  fair  mid 
equitable  airangemente  other  dian  dioae 
aet  fordi  to  pan^paph  (b)  of  the 
agreement  aet  fordi  to  Appendix  A  of 
tUa  Part  the  Adminialrator  may 
approve  dw  uae  of  audi  alteraadve 
arrangemento  to  die  agreement  widi  a 


rac^^iant.  aa  ivpraprlate.  ao  hMg  M  te 
altmadva  arranfamanto  do  not 
totarCara  widi  baa  and  open  oompadtioo 
among  the  private  operatora. 


I664J2 


(a)  Whenever  nottoe  la  required  to  ba 
given  by  die  reorient  under  1 60121^  Iha 
nodoamaatb^- 

(1)  Publlahad  to  a  nawapopar  of 
general  circulation  to  die  radplanfa 
ariianareasand 

(2)  ftovlded  direcdy  to- 
rn Bach  private  chartar  boa  operator 

pidilidy  liated  aa  operattng  wldito  dw 


(11)  Bach  private  charter  bua  operator 
Of  legal  raptaaantottve  diaraof  who  haa 
nqaaatad  to  writfaig  to  raoeiva  the 
nottoe  aa  provided  under  1 604.22. 

(b)  Hw  obiigatfon  to  provide  dtand 
notice  to  privato  operatora  under 
1 604.23  ia  aattafiad  if  a  redptent  who 
haa  raoehrad  no  raqneat  far  each  notioa 
pubiiahea  a  ona^fana  nolloa  to  a 
iwwapaper  of  general  drodatlon  to  Ito 
uriwn  area  atatfng  dwt  It  haa  applied  far 
aaaiatance  under  te  Acta  and  dwt  It  haa 
certified  dwt  dwre  are  no  prhrato 
diatter  boa  operatora  puMldy  Uatad  aa 
operating  to  ito  nriwa  i 


(a)  A  rec^lent  who,  tngadiar  wUh 
operatora  far  it  dafhrad  818AI0  or  leaa 
in  iroaa  anniwl  rhartnr  rawwiiwa  fluai 
diarter  bua  oparattona  during  Ite  moot 
raoantlyooBylatadllacalyaaraoaato 
racdva  the  exaaiptlon  apacMad  to 
1 604.2(d)  nuiat  only  atoto  to  a  nottoe 
under  1 604J2  dwt  It  derivea  laaa  than 
815,000  to  gtM 
and  dwt  It  win  be  I 
adffltoiatradve  enfaroeiMnt  of  the 
^•quirementa  of  dito  Part 

(0)  A  recipient  who  doea  not  totand  to 
engage  to  or  have  any  operator  far  it 
angaga  to  charter  boa  oparattona  oviaido 
ita  unwn  area,  and  who  aada  Iha 
exemptioo  qwdfied  to  1 6041(a)  fhan 
annual  nottoe  and  other  raquiremeBte 
ahaU  provide  dw  following  ona^tow 
nottoe  by  dw  meana  qwcified  to 
160412!    

(1)  A  deauiptiuUi  Induding  dtottona 
to  rdevant  audioiity.  of  "dw  araaa  to 
whidi^dw  redptent  la  auAortoed  by 
focal.  State.  And  Federal  tow  to  oondad 
maaa  tranaportation  aervloa.  and  diartar 
bpa  oparattona.  Where  ttwre  are 
diaputea  pendfog  that  wodd  aibct 
chuterfatw  operationa.  ttda  tofomatlon 
muat  be  tododed  to  dwt  nottoe. 

(4  Separato  daacr^ittona  of  the  I 


aBd  diartar  bua  oparattona. 


I 
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(3)  A  ftatemcnt  dial  4w  rac^iiant  and 
any  operaton  for  it  d  i  i|ot  ooadnct 
charters  ontside  dia « than  area  aa 
defined  in  40  CFRi  I  iAanddiat 
documentation  estab  sUtag  dds  fact  ie 
on  file  widi  UMTA  aiU  fdUi  die 
recipient  and  is  availible  for  Inspection 
at  reasonable  times  u  the  offices  of  the 
recipienL 

(4)  A  statement  dia  FWeral  financial 
operatii^  assistance  riUnot  ba  need  to 
reimburse  die  costs  o  dprtar  bos 
operations  and  diat  a  qrase  of 
Federally-assisted  ba  M.  facilities  or 
equipment  for  cfaartei  bw  operations 
will  be  incidental  to  I  idiwifi  not 
interfere  wiA  at  detn  titboai  regolarfy 
scheduled  mass  trans  Natation  service. 

(5)  Hie  address  to  i  Ucfa  ooounents  on 
the  recipient's  operat  ma  most  be  sent 

(c)  A  recipient  not  i  pcenqited  from  die 
notice  requbements  o  this  section  by 
parasraphs  li  eoi22(  >Kand  tOL23{m) 
and  (b),  shall  be  presi  mad  to  ba 
engaging  in  diarter  oi  stations  outside 
its  urban  area  and  mil  it  &!^»v  entering 
into  the  agreement  sp  idBed  in  1 60120 
of  tills  Part,  before  n\  Utog  an 
agreement  as  spedfie   hi  100128,  and 
at  least  once  eadi  yet  r,  provide  die 
notice  by  die  means  s  leqlfied  in  1 004^ 
whidi  shaU  taichide  d  i  following 
infotmation: 

(1)  A  description  in  lading  citations  to 
relevant  authority  of  I  laareas  in  wfaidi 
the  radpiant  is  aadm  sad  by  locai 
State,  and  Federal  lav  to  conduct  mass 
tranqiortation  and  ch  irler  operations. 
Where  diere  are  dispi  tes  pending  diat 
would  affect  charter  t  la  (meratinis,  diis 
information  must  be  ii  dtaded  in  that 
notice. 

(2)  Separate  descr^  dons  of  the  areas 
in  which  the  redpient  actually  is 
conducting  mass  tran  portation  service 
and  charter  bus  open  ions. 

(3)  An  estimation  o  the  number  of 
each  type  of  bus  whic  Mdie  redpient 
employs  in  its  existing  and  proposed 
charter  bos  opoation  ,  and  die  number 
of  weekdays  or  weeki  nds  those  buses 
will  be  available  for  c  larter  bus 
operations. 

(4)  An  abstract  of  n  teii  to  be  charged 
for  charter  bus  operat  ons. 

(5)  A  statement  thai  no  charter  rate 
will  be  charged  that  i)  lower  dian  the 
lowest  of  the  three  lai  lelt  private 
operators  providing  d  i  same  or  similar 
service  in  die  redpiei  Ti  orban  area. 

(6)  If  die  redpisnt  c  Mioses  to  use  a 
certUication  of  costs  i  i  Bau  of  the 
statement  bi  paragrai  i  (e)(5):  (i)  a 
statement  diat  revenn  ts  gnoerated  by  its 
charter  bus  operation  Oe  consistent 
with  its  certification  (   oostsas 
prescribed  by  1 0OIJ(  Q.  1 004.24  and 
Appendix  C;  and  (U)  I  copy  of  its 
certification  of  coats. 


(7)  A  statement  diat  Federal  fbandal 
oparatiiv  asslstanoa  win  not  ba  used  to 
refanborsa  die  cost  of  charter  bus 
operationa  and  diat  any  nae  of 
Federally-assisted  buses,  fsdlitlas  or 
equipment  for  charter  bus  cmerations 
wm  ba  taiddental  to  and  win  not 
faiterCsie  with  or  datrad  ban  regularly 
sdieduled  mass  transportation  sarvloa. 

(8)  Hie  address  to  indiidi  comments  on 
the  redpient* s  operations  must  ba  sent 


fOOCM  OoMsnlBOfaerMleallonofi 

(a)  A  certiflcation  of  costs  as  may  be 
required  by  diis  Part  must  faichida 
depredation  expense  on  Federally- 
assisted  buses,  Isdlltias  and  equipment 
as  an  element  of  ooet,  and  State  and 
Federal  taxes,  adiedier  or  not  die 
redpient  Is  required  to  pay  such  taxes. 
TUs  certification  must  give  assurance 
diat  die  revenues  generated  by  diarter 
bos  operations  are,  and  shall  remain, 
equal  to  or  greater  dian  die  cost  of 
providing  the  service.  The  period 
covered  by  a  redpient's  statement  must 
not  be  less  than  two  or  greater  than  four 
of  its  most  recently  con^leted  fiscal 
quarters.  All  costs  adiidi  are  subject  to 
certification  are  listed  in  Appendix  C  of 
tills  Part 

(b)  The  certification  of  costs  shaD  also 
contain  die  appnqviate  documentation 
that  identifies  the  costs  of  diarter 
operations,  the  methods  of  cost 
allocation  used  and  shows  the 
distribution  of  costs  attributable  to  the 
redpient's  charter  bus  (qierations. 


(a)  If  die  Administrator  finds  diat  a 
redpient  has  not  conqilied  with  die 
notice  requirements  tH  %  004.22  and 

f  004.23,  die  hearing  provisions  of  * 
i  004.4  (X  odierwise  finds  diat  die 
recipient's  proposed  charter  bus 
operations  are  unacceptable,  (s)he  will 
notify  the  redpient  in  writing  stating  the 
reasons  for  his/her  findings  and  may 
withhold  approval  of  any  pending 
application  for  a  grant  or  iinpoae  other 
sanctions  as  qiedfied  in  1 004.n 
dirou^  1 004.35  of  diis  Part 

(b)  u  &e  redpient  diooses  to  comply 

'  with  this  Partly  use  of  a  certification  of 
costs  the  Administrator  may  approve 
and  accept  the  redpienf  s  certification 
of  costs  after  review  of  die  certification, 
review  of  the  public  comments,  if  any. 
and  after  a  showing  by  the  reorient  that 
it  has  complied  wim  the  notice  and 
hearing  requirements  of  this  Part  Sudi 
acceptance  and  approval  is  subjed  to 
audit  and  inspection  adildi  may  be 
conducted  at  any  time  by  die 
Government  uodu  1 0044!(b). 

(c)  Submission  of  the  certification  of 
ooets  to  the  Administrator  for  apiaoval 


need  not  ba  made  agdn  fior  qiproval 
under  paragraph  (b)  nnless  nqidred  to 
under  1 00128  or  I  eOUS. 


|oei»  miiion all 

(a)  Any  indptant  adrfdi  prior  to 
(effective  data  part  adopted)  entered 
Into  an  agraement  arldi  the 
Ailmliiistrator  conowrnlM  diarter  boa 
operations  shall  nodify  me  agreement  to 
confom  tndie  reqairemants  of  this  Part 
aooonUng  to  the  prooadnras  for  entering 
faito  a  naw  aareament  ondar  this  Part 

(b)  TIm  Adinlnlatratoff  may  require  the 
redpiant  to  relasna  die  notlca  required 
by  mis  subpart  and  to  modify  any 
existing  agreement  to  coiifoHU  to  die 
ttwit^m^ty  of  dils  Part  wheta  diere  ia 
a  nianga  from  tfia  conditions  through 
which  the  redpient  obtained  an 
exemption  under  1 0012, 1 00122. 

i  004^23  or  an  altemativa  agreement 
iinder|00121. 

(c)  A  oettificatlan  of  costs  filed  under 
this  subpart  shall  ba  revised  by  a 
recipient  by  filing  propeify  certified 
revisions  «ddi  the  Administrator.  Tlie 
recipient  shall  send  notice  of  die 
revisioos  to  private  diarter  bus 
operators  in  the  redpienf  s  urban  area 
under  die  procedures  of  1 004.22  and 
containing  the  infonnatlon  required  by 
i  00123.  The  private  operators  may  file 
comments  on  die  diarter  operations 
with  the  Administrator  wimin  IS  days 
after  receipt  of  notice.  The  ftoponed 
revisions  will  become  effective  30  days 
after  the  end  of  the  period  allowed  for 

(private  openton  to  file  comments  with 
the  Admhilstrator  unless  within  that 
period  the  Administrator  finds  the 
proposed  revisions  to  be  unacceptable 
and  notifies  die  parfy  filing  the 
certification  of  costs. 

(d)  The  Administrator  may  require 
that  the  certification  of  costs  be  revised 
using  the  procedures  iu  this  subpart 
where  a  year  of  a  redpient's  charter 
operations  has  a  gross  revenue  diange 
of  25  percent  or  more  bom  the  average 
Of  the  two  preceding  years. 

(e)  If  revision  of  a  certification  of 
costs  is  necessary  and  after  review  of 
die  proposed  revtoion  and  any  public 
comments  received  by  the  recipient  or 
tiie  Administrator,  die  Administrator 
may,  in  his/her  discretion,  hold  a  fad- 
findhig  hearing  on  die  proposed  revision 
to  the  certification. 


fOOlSO   ntagat 

(a)  An  interested  party  Piereinafter 
the  complainant]  wishing  to  file  a 
conqilaint  alleging  a  violation  or 
violations  of  terms  of  an  agreement 
entered  faito  pursuant  to  this  Part  or  of 


< 


foeisi 

(a)  The  Ado 
respondent  noi 
eliminate  the  c 
respond  inaw 
supportfaig  evil 
The  requnden 
UMTA  and  dn 
of  die  report  to 

(b)T1ieoonii 
days  after  race 
report  to  snbmi 
Administrator. 

(c)  The  late  I 
or  rebuttal  maj 
tha  complaint  1 
diatmataiaL 


(a)TlieAdniJ 
conference  on  i 
oonferenoe  Is  o 
nuylnvite^i 


^' 
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dM  nqulrMDcntt  of  dii«  Part  ahall 
Bubmtt  tin  noHiplaliit  far  rwolutton  to 
th*  radpiMit  or  opmtor  for  it 
PMniiioftw  dM  nqNNidentI  wlioM 
•clioiit  have  fhroB  ilae  to  tna  conqilaiBt 
Hm  oomplaiaaiit  dioD  dvB  tfio 
nfponduA  a  naaonabb  opportunity  to 
iMolva  dM  aOafsd  vioIatioiL 

(b)  If  naobtloo  ia  not  obtained  from 
Iha  teqMMident,  tha  «»in>pi«iw^f  may 

fila  a  coimrtaint  widi  tha  Adminiatrator 
aatdng  forth  dia  aUagad  violation  or 
violationa  of  tanna  M  an  agraamant 
antarad  into  pnrraaat  to  Ifaia  Part  or  of 
tha  raqoiiamants  of  diia  Part  that  were 
anbodttad  to  dte  nqModent  The 
eooplainant  ahall  aend  a  copy  of  diia 
ooomiaint  to  the  nqModenL 

(c)  D;  at  any  time,  tba  Adminiatntor 
haa  naaoo  to  believe  diet  a  violation 
may  have  occuned.  die  Adndniatrator 
win  provide  written  notification  to  die 
wipoodent  of  die  conduct  t^cfa 
oonatf tntea  an  aUegad  vtolatfon  of  die 


(d)  The  complaint  must  be  in  writing 
and  most: 

(1)  Incfaide  die  name  and  address  of 
tlie  complainant; 

(2)  Identify  die  recipient  and  any 
opentor  for  the  recipient  iniuwe  actions 
have  given  rise  to  tlw  complaint; 

(3)  udnde  a  copy  of  die  conqilaint 
filed  widi  the  reqiondent  under 
subparagraph  (a);  and 

(4)  Contahi  a  statment  of  the  spedflc 
grounds  of  die  complaint  and  be  folly 
siqiported  to  die  greatest  extent  feasible. 

(e)  No  fotmal  briefe  or  otiier  technical 
forms  of  pleading  or  motion  are 
lequirad,  bat  a  complaint  and  odier 
submissions  must  be  concise.  logiMlly 
arraoged,  and  dear.  Complainants  need 
not  be  represented  by  legal  counsel  in 
conqilaint  proceedings. 

ftecsi   Respondent  report  and  rsbuttalB. 

(a)  The  Administrator  win  allow  the 
respondent  not  more  than  30  days  to 
eliminate  the  cause  of  a  complaint  or  to 
respond  in  a  written  report  widi 
supportiQg  evidence  or  documentation. 
Tlw  reqioodent  shall  aend  diis  report  to 
UMTA  and  sbmdtaneously  send  a  copy 
of  die  report  to  die  complainant 

tb)  The  complainant  is  allowed  30 
days  after  receipt  of  die  rec^rient's 
report  to  sobadt  a  rebuttal  to  Ae 
Administrator. 

(c)  The  late  submission  of  any  report 
or  rebuttal  may  result  in  diqioeition  of 
die  complafait  widioat  consideration  of 
that  materiaL 


(a)  Tlie  Adndniatrator  may  call  a 
conference  on  die  conqilaint.  If  such 
oooferenoe  is  called,  die  Administrator 
may  bnrite  die  complainant,  revoadent 


and  audi  other  parttea  as  die 
Administrator  deems  appropriate.  The 
oonforanoo  nonaally  wOiba  held  prior 
to  die  axplntioo  of  dw  period  for  filbig 
rebuttals  to  die  lespondenfa  report 
Ordinarily,  not  Bota-dian  one 
oonforenoe  win  be  hdd  oo  a  oomplafait 
(b)  Tha  Adninislrator  fluy  unoMtaka 
audi  furdiar  fovwUgation  as  (s)ha 


(c)  Tlw  Adndniatrator  may  hi  hia/har 
disoetion  diract  diat  an  evidenttary 
hearing  be  hdd  faidudfaig  before  an 
administntiva  law  judge. 


(a)  After  review  of  an  materiala.  dw 
Administrator  witt  make  a  written 
determination  aa  to  tidrndiar  dte 
respondent  has  tw^gaged  in  cfaait*  boa 
operatioos  to  violation  of  ito  agreement 
or  of  diia  Part 

(b)  The  Administrator  wUl  order  such 
remedial  action  aa  (s)he  deems 
aiqiropriate.  U  die  Administrator 
deteradnes  diere  haa  been  a  oontinuiog 
pattein  of  violatimis  (s)he  may  bar  a 
respondent  frtim  further  financial 
assistance  under  die  Acta  until  such 
violations  are  ooirected. 

(c)  The  Administrator's  determination 
win  be  aent  to  die  respondent  to  any 
operator  whoae  actions  have  given  riae 
to  die  complaint  and  to  the , 
complainant 


The  determinatton  of  the 
Administrator  punuant  to  diis  sflipart 
win  be  final  and  condusive  on  aU 
parties,  but  is  subject  to  Judicial  review 
punuant  to  6  U&C  701-700. 

rBi» 


(a)  Punoant  to  the  definitioa  oCaass 
tnuuporlatiaa  ik  ssctioo  ll(cX8)  of  dw  Uriiaa 
Man  TranqwrtatkNi  Act  of  1984,  aa 
•mendad.  40  U AC  UOa(cXe).  dw  radpfant 
agreas  diat  the  praiact  basM.  ladUtiaa  and 
equipmant  shall  be  oaad  for  dia  praviaioa  of 
mass  traaapoftatfoo  saniaa  witfaia  Ite  mban 
am  and  diat  aiqr  uaa  of  pralact  boaaa. 
EBdlities  and  aqulpinant  in  duitar  saiviot 
will  ba  taiddaatal  10  and  Aall  not  delmct 
from  or  intarfen  wldi  dw  naa  of  soeh 
CadUtiaa  and  eqidpaient  in  aaaa 
tranqioctaliaa  sanrioas  to  dw  pobilc. 

(b)  Punoaat  to  aeetka  a(f)  of  dw  Uiban 
Maas  TVansportalioa  Act  of  uei  as  aaaodad 
48  U&C  1608(0,  ttis  par^faph  asis  faclh  fak 
—111  iripiitsMi  anamsiiili  lu  aiseia  Ikal 
BiMM^^^ii  fttttaaot  pantifd  l?y  Iht  Qmtnnt 
ondar  the  lIAaa  Mass  Itaaaportadoa  Act  of 
1961  as  asModad,  4t  UAC  UOl  a(«e«.  or 
nndar  dioaa  pnviaioos  of  TMa  21,  UaUad 
Stataa  Coda,  Hurt  anrtwriaa  Iha  nae  of  P^dawl 
aid  hiihwajr  baria  far  aiasa  tanapartadoa 
oaas,  28  U AC  WMM.  and  i  14Z(a)  and  (c) 
nfaa  Adal,  wiH  not  be  nsad  bf  Iha  ndptont 
or  any  pabMyer  privately  owned  opaialur 
booitfaa  radpiant  to  bndoaa  private 


laourajnwhk 


mThs 


diartar  bus 
lowaatnto 


dwt 
ttwfll 
itfoasdwtaie 


it  ear 


itaftsi 
(8)  The  leclpiam  ^ess  that  H  It  t 
aaa  a  oartUlcellaB  of  ooels  to  hen  of  Ike 
awdipd  of  ooavltaaaa  aot  pot  to 
aabpetaraph  n>X4.  above,  dial  iwawNa 
bow  laao  Ihaa  niiato  duntar  raiaa  will 

aqud  or  eMsad  dw  float  of  pnwidiiv  Iha 
chartw  baa  oparadoaa  oonaialeat  widi  a 
oartiflcatian  of  ooala  facaalalad  as 
pteaorfbad  by  48  CPR  Part  601 

(4)  Iha  ladpiant  or  any  operator  tor  dw 
radpiant  of  pralact  baaaa.  iadlitias  and 
aqidpoMnt  apaaa  dwt  It  wiU  not  ostaUiah 
aqy  chartw  rate  which  is  daaignad  to 
fandooa  oowpotittan  by  private  < 
opafatan. 

(8)  Sooh  other  amaiaaMote  as  the 
radpiant  prapoaas  to  hen  of  dwee  of  dda 


to  byte 

60121  eta  inoeiporatad 


te4BCn 

iBlO  Oils 


fc)  The  radpiant  apaaa  dwt  if  dw 
Adadniatratar  datendnae  tkat  dwn  has 
a  ytolatfcm  of  this  ^Maaant  ra)he 
aiHh  fensdial  Bwasaraa  aa  (rite  awy 
apprapriale,  incfaidini  cenoalladon  of  Ihto 
agraanwnl,  and  that  tea  Adataial 
pcoUbtt  diaburaaaent  of  fonda  WKMT  any 
annt  apaaaMttt  te  dw  radpiant  and  if  (S)he 
dataminaa  dut  dwra  haa  boon  e  oondndiW 
pattern  of  viobttooa  of  dw  lanns  of  lUa 
agreeawnt  nay  Iwn  iidai*  Faderai  aw^ijAJ 
aMistanoe  to  dw  fadpient 


ConptraUw  General  of  dw  United  Stetes. 
WaMldagtoa.D.CDgoemberr.tau.  . 

B-ieoaoi 

DaarMr.WiIaon:Tha* 
letter  of  Oelobw  1 1988^  ooooanw  dw  iafriily 
of  pnwidim  a  pant  andar  tea  Ufbea  Maaa 
IVanvoftadfln  Ad  of  1864  te  dw  Oty  of  San 
Piege.  (Oly).  Callfanda.  Tha  problaw 
tavohrad  atlaaa  te  oomwcUon  wite  dw 
deflnMoa  to  aabaocdon  0(d)(8)  of  tee  act  46 
UACl600(d)(B),i     ' 


teHs 


II 
letterteat 
granlapplicadone 
puiBJiaaeO 

aenrlce.  Sdieeqnandy  tee  CHy  emaadad  Ite 
■PPiicadon  bydaialiB|a  neoeal  far  e 
off  n0  nods  stMMliBb  to  iBOckortH 
coocpM»lfcMwofoi«iaodJHlMlo^o# 

andtedfai;  dw  GHy  dhfsdly  asssaboal 
of  ite  Inasll  type  hasss  te  a  sitesteidid 


wMmiudlo  «M 

■CtMitHV>MtO 

MlMwblc 


boaiiMM  M  wtO  M  ia 
l^cBspoftatiaa  ^jfpt 
1lMUib«illnt~ 
UMdoMMlnrtiMctai 
paduModiMMor 


ifl(d)  )«r 


prapoMfl to M flmiMM  iBjr 


:Ck  ■ 


houn  oBwedcdajrsI 

dia  i«iMMi.< 


other  tad  or  pafMoal 
dBcteifndcocfdlMl^d 
■yttoBL"  Id  tuPb 
dofliMd,  ia  Mctiaa 
■podficaUy  to  axchdo 
an  odvtMd  bjr  tho 
■adlMMB 
thcM  pravuioUt 
its  graati  to  tht 
■uHabbtoaNttliw 
Uadofoibaa 
Ito 

HUDftmlMradvtoM 

t>MaftiMbaak 
tnunpactatkm  opentk^  li 
rolUag  stock  to  far  greai 
and  •vulng  mth ' 
any  odicr  Ume.  For 
wUch  has  •uffldenl  lo 
weakday  mah-hour 
must  have  a  aobetantia 
standiog  idle  at  other 
driversand 
there  is  little  far  them 
inefficient  and 
anumbcrof  dtiee 
charter  service  BSint 
personnel  daring  the 
are  not  needed  for 
Among  Ae  dties  so 
PitUbm:^  Alameda, 
Dallas. 

"Such  service 
success  of  urban  mai 
operations  by  bringii  g 
revenues  and  pravid  tg 
to  drivers  and  other 


tiai  ^artatfaa  satvioa 


I  other  perse  um 
or  them  t  da. 
I  iinewmf  nfaal 
have  oniired 
[ths 
he  irt 
riegu  aiiy 
do!  If  are 
T  oina. 


in  some  cases  even 
Federal  capital  grani 

"We  do  not 
violation  of  either  th 
of  the  Act  as  a  result 
use  of  buses  in 
agaiiut  abuses,  ever 
grant  contract  made 
contains  die ' 

"•SeaCMw 
Bquipment—thm  PnbUi 
Project  facilities  end 
for  the  provision  of  mai 
service  withhi  its  orbai 
the  useful  Ufa  of  such 
equipment . . .  The 
that  daring  the  useful 
facilities  ad  equipmeB 
HUD  such  BnaDdal 
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(i> 


aiCHyto 


ilkn'to 
act 

We 


IHUP)dut 


the  applicant 
|h«t 
rfarbanmass 

that  the  need  far 
during  dw  Boning 
dianat 
any  system 
b^slodt  toi 


net  toofits 


asKwnt  of  aiiB^paient 
aawaOas 
being  paM  when 
da.  To  relieve  tUs 
sitnatiaa,  quite 
faiddental 
Idle  equipment  and 
when  tlie  same 
scheduled  runs. 
Oeveland, 
Detroit  and 


diart  iraervioe.' 


conflbutes  to  the 
transportation 
In  additional 
full  employment 
in^loyees.  It  may 
I  idace  the  need  for 
aasistance. 
consivrlliat  there  is  any 
letter  or  the  spirit 
•f  such  incidental 
To  guard 
^ital  facilities 
W  this  Department 
foUovirii  (fawisiona: 
ofPnji  TttociUUnand 
lUi  My  agrees  that  the 
ei  ilMMntwillbeused 
lapnansportation 

fbr  the  period  of 
and 

further  agrees 
ofdwProiect 
it  win  submit  to 
andodiar 


fi  cflitiea  I 
Put  icBodyl 

lit    "  " 


data  as 


h 

dty 


Buybedsaai 
noawtthdris 

KalflTdtoaelle 
bytedtyiaraa 


lea 


(La.  far 


NaiMselwoc 

"Whathsr  a  mat  of  such  ftads  to  pmar  If 
charter  bos  asa  to  iaddaBlal  to  aaas  pabbc 
transportatlaa  oparalioBs.  V  sOb  what  to  dw 
QeumooD  OK  iDQoeBvBi  oae* 

We  ate  advtaad  by  HUD  dtot  aadar  Us 
hytoladveaadwrity.HoaaDol  and  does  not 
taha  charlar  ssfvios  BsqaltaaMnto  into 
ooosidaratiaB  In  any  way  la  evafantiBg  the 
I  ola  hwai  SMas  transportation  qrstom 


HUDl 

Ihiwavar,  as  nncatad  abova,  we  are  of 
the^WoB  dmt  any  fawftd  ase  of  prafacl 

tntetfars  win  the  artM 
sarvioa  Cv  which  the  eqafanMnt  to  i 
wodd  be  daeaad  an  Inddental  aae  of  SBch 
aquipuant,  and  nat  sacBaseaipni|acl 
aqa^PflWBt  is  aBttrsty  pscasissttia  anoar  oar 
Is^adai.  What  naaa  are  fa  Cset  iBddaataL 
ander  dds  lest  can  be  detoi  iiiiiied  only  on  a 
esse  by-case  basis." 

fa  view  of  u^t  we  stated  above  fa  answer 
to  the  first  qnastfaa,  die  first  peri  of  qnastioa 
two  to  aaswerad  to  the  affimativa. 

As  to  die  seoood  part  of  die  qnestioo.  fa 
Security  Nadoaal  bmumtcB  Co.  v.  Seaioyah 
Marina  a«0  FJd  aaa  "inddsnt"  to  defined  as 
meaning  "diat  which  appertains  to  something 
else  wUch  to  priaury."  Thus,  we  cannot  say 
HUD'S  definition  of  "incidental  use"  as  set 
fmh  above  to  unreaaonable.  Under  die  act 
favoived  granta  may  be  made  to  purdiaae 
buses  only  if  the  bases  are  needed  for  an 
efficient  and  noordinetad  mass  tranqmrtatioo 
system.  It  would  appear  diat  if  buses  are 
porchaaed  fa  oidar  to  aseet  dito  need,  and  are, 
fa  fact  used  to  meet  each  need,  the  nee  of 
■see  for  charter  aervioe  uAen  not 
I  for  mass  Iransportatloa  services 
would,  fa  ellisct  be  aa  "Incidental  ase," 
tosotsr  as  pertinent  here,  fa  our  opinion  such 
incidental  uae  would  not  violate  the 
provisioas  of  te  1964  act 

Number  three: 

"The  grant  of  funds  Cor  mass  public 
transportatioo  putpoees  to  a  Gty  which  has 
expressed  an  intent  to  engage  fa  the  general 
charter  bus  business  when  such  funds  would 
fa  effect  constitute  a  subsidy  to  the  Qty  of  its 
fatended  chatter  bus  operatioos;  i.e.  freeing 
Municipal  funds  with  which  to  purchaae 
charter  bus  eqnipaient" 

Sectioa  4Ca)  of  the  1964  Act  (49  U.S.C 
160S(a))  provides,  fa  port  aa  CbOows: 

"*  *  *  The  Administrator  (now  Secretaiy), 
on  die  basto  of  engineetlng  studies,  studies  of 
economic  feasibility,  and  data  showing  the 
nature  and  extent  of  expected  utilization  of 
the  facilities  and  equipment  shell  estimate 
what  portion  of  the  cost  of  a  pn^ect  to  be 
assisted  under  section  ia02  of  this  Utfa 
cannot  be  reaaonaUy  financed  tram 
rsvenuas    whfahportfaa  shall  haretoafler  be 


ofdM 


HUDletahailo    ^    _ 

fli  an  apposant  dty  to 


I  to  estewd  to  tkat  tllf» 
HshoaldbenotaddMtfaai 
ovaqr  capital  giant  to  a  d^  ooMtttatas  k 
paniai  saiwvy  ei  ev^siy  auiviiy  oi  wmtMf 
which  to  sappoftad  by  tax  tevsMMS.  dnoa  it 
ftaaataxi 


iwlDba 
sobetantlaOy  fa 


Aa  to  dm  Qty  of  Sen  Ofafo's  (. 
appHoatloB,  we  have  besB  advised  by  HUD 
as  fallows: 

"As  axpfataisd  abova^  Aa  Act  aadiorine 
assistance  only  far  fadUdae  to  be  asad  to 
aMSS  tianvartatioa  service.  We  could  not 
therafara.  aaslst  San  Diaga  fa  parciiasing  any 
equipment  to  be  aaad  ^aiuJuaivaljr  fa  die 
operation  of  charter  boa  aarvioa.  FWdwnMrs« 
as  also  explalnad  abovOi  asatotadmasa 
transportotloB  aqnipmant  can  be  need  only 
faddsntally  for  sadi  cfcattar  services. 

"Wbedier  aquipnieat  used 'substantially' fa 
such  service  quaUfiea  under  thto  rafa  can  Im 
answered  only  fa  die  light  of  die  specifics  of 
die8anDto«odtaatfob*  *  'wahave 
aJreedy,  during  our  prwHmlnaty  review  of  die 
(Sty's  applicatian.  disaOowad  about  tUOJOOO 
of  the  proposed  protect  cost  whidi  was 
allocated  to  the  purdiasa  of  eight  charter- 
typeboses. 

The  final  qiplkadon  of  die  Gty  ofSan 
Diego  to  presently  andsr  active  coosideration 
by  dds  Department  fa  partfcobr,  we  have 
requested  dw  Qty  to  famish  additlaoal 
information  as  to  the  nature  and  extent  of  the 
propoeed  use.  If  any,  of  project  fadliUee  end 
equipaent  fa  charter  aarvioa,  so  that  we  can 
fu^er  evaluate  die  qipUcatian  under  the 
criteria  above  set  fordt  We  have  alao 
requested  similar  fafonaation  from  Mr. 
Ftadrick  ).  Ruane.  who  has  Bad  a  taxpayers' 
suit  (Superior  Court  lor  San  Diego  County 
Civil  #297329]  egainst  die  Qty,  oootestii«  ito 
authority  to  engage  fa  charter  bus 
operatiooa." 

As  fadfaaled  above.  It  to  dear  diet  under 
the  act  fa  questiao  ^ante  may  not  legally  be 
made  to  purchase  buses  to  be  used 
"exdusively"  fa  the  operation  of  thaiter  bus 
service.  However,  fa  view  of  the  purposes  of 
die  act  favoived  it  to  oar  opinian  diat  a  dty 
which  baa  purchased  with  punt  funds  buses  . 
needed  for  an  efficient  maaa  tranqiortetkm 
system,  to  not  psednded  by  dw  act  from  using 
I  far  diartar  satvioe  during  iue  or  ^ 
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off-pMk  pwtodt  wImb  lb*  boMt  an  not 
imdad  far  Hfhriy  tdwdnbd  ruM.  At 
indiMlMl  abovt.  Mich  •  UM  would  appMr  Id 
b«  u  laddMtal  MM. 
Hw  fawdi  qHMtfOB  to  aiHwand 


AsnqMMMLdw 
tdthyoHrbttwto 


FtaakHWaHaL 
AM^aUuaCompbvOeeCeMnlofAeUiUttd 


nt  Honanhk  Bob  WOmmi.  HooM  of 


L  OpwatonT  Sakflet  and  Wa(M 
2.  OdMT  Salaitea  and  Wages 


1.  FICA  or  Radfoad  ReUnment 

2.  ttmioa  Hans  Ondadiag  loaa-tena 

S.  HoapitaL  Medical  and  Suislcal  PUot 

4.  Dental  Haaa 

5.  Ufa  bwnanoe  Flans 

&  Sbort-Tam  Disability  insursnce  Flans 

7.  Unenyloymeut  insufanoe 

%.  WofkasB's  Compensatfcm  insuranoe  or 
Federal  Bmpleyoes  Liability  Act 
CoBtfflMtions 

&9iGfcLeevt 

IOl  HttUdajr  (ind«dii«  all  ptemiums  paid 
branboUdajrs) 

11.  Vacation 

U  Otbar  Paid  Absence  (bereevement  pajr. 
Bilitaqr  pay.  |ary  duty  pay.  etc.) 

13.  Unifarm  and  Woric  Ootfaing 


14.  Otber  FHi«»  Benefits 

18.  Distribution  of  Frii«e  Benefits 

Services 

I.  Msnetenunt  Service  Fees 
2.Advai1isii||Fees 

3.  FlofassiaBal  and  Technical  Services 

4.  Temporary  Help 

8.  Contract  Maintenance  Services 

&  Custodial  Services 

7.  Security  Services 

t>  hwabioB  Flower 

a  UtiUties  Otber  than  Piropulsion  Ftaiwer 

la  Does  and  Subscriptions 

II.  TVavel  and  Meetings 

12.  Bridge. 'Hnnel  and  Highway  Tolls 

15.  Other  Services 

Materials  and  Suppliee  Consumed 

LFtad  and  Lubricants 
rTbvsandTUies 
a.  Other  Matarlab  and  Supplies 
Casualty  and  Liability  Costs 

1.  ftamiums  far  FItysical  Damage  Insurance 

2.  Rsoovarles  of  Flwsical  Damage  Losses 

5.  neniums  far  PNdbUc  Liability  and 


4.  Fsyonts  far  Uninsured  Public  Liability 
and  ftopeity  Damage  Settlements 

«.  hovisioB  far  Uninsured  Public  Liability 
and  ftoperty  Damage  Settlements 

&  Pqramls  far  Insured  PttbUc  Liability  and 
hoperty  Damags  Settlements 


7.  Raoovariaa  of  Pidblic  Liability  and 
taperty  Damage  SettleiDentt 
S.  PmbIubm  far  Other  Corpoiali 


town 


a  Other  Corporate  Losses 
la  Rsoovarlaa  of  Other  Corpocala 
Leasee  and  Rentals 
1.  IVanait  Way  and  IVaneH  Wey 


RobfHtBi  PaiiiueilL 
ObrnMam 


Dated;  lenaagrtttgL 


iCI 
IIK  Ok.  si-isn  Hid  MMk  I 


2.1 

2.  Puaoqgar  FuUag  Padlittes 

4.  nsaeeivar  Revenue  VeUdea 

(.SarvioeVeUdee 

&  Operating  Yards  or  SUtiona 


tw  Power  Ganeretfon  and  Distribntfan 
Fadlitiee 

8.  Rmwhw  VeUde  Movement  Cootad 
Padlittoo 

10.  Data  iVooeesIm  Fadlitfes 

11.  Revenue  Colloction  and  Fwceesii^ 
FadUtiee 

12.  Odier  General  Adndnistration  Flsdlities 
Depredatioa  and  Amortisation 

L  Transit  Way  and  Transit  Way  Stractares 


2.  Passenger  Stations 

a.  Psssanger  Psildng  Facflties 

4.  Passenger  Reveme  Vehides 

8.  Service  Vehidee 

8.  Operattaig  Yards  or  Statio^ 

7.  Engine  Houses.  Car  Shops  and  ( 

8.  Power  Cenaration  and  DiMribtttSoB 
Fadlites 

a  Revenue  Vdiide  Movement  Cbntml 
Facilities 

la  Dote  nocessing  Facilities 

11.  Revenue  CoOectioe  and  ProceseiM 
Facilities 

IZ  Odier  General  Administration  PadUtfei 
Prapeity  Retifcment  WriteOfb 

L  r^operty  Retirement  WriteOib 

Intereet  Bxpense 

1.  faterest  on  Debt  ObligBtions  (net  of 
interest  capitaUnd) 

OdierTexee 

LFederalinoomeTax  - 

1  State  income  Tax 

8.ftope^Tex 

4.  Vdiide  Uoensiiv  and  rcfistratlaBFaea   . 

8.  Ftad  and  Lubricant  Taxes 

aOdierTaxee   ' 

Bxpense  Ttansbrs 

1.  F^mcticB  Radassificatione 

2.  Expense  redassifications 

8.  Capitalisation  of  Nonoperetiiv  Coots 
Subsidy  Payments 

1.  Purchased  TrensportationServfae 
Mardi  28, 197^ 

iBflatiooary  Impact  Statemeat 

Final  Regulations 

Charter  AisG^nifraasL  I  oerti^r  dmt  in 
accordance  widi  Executive  Order  11821. 
dated  November  27. 1874.  end  Depoftmentd    . 
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MEPARTMENr  OF  IWCATION 
14  cm  tart  M6 


Ccfifafafoi' 


iDepartineE 
;  Final 
to  ooHimnnL 


raguli  iooi 


living    J,  .. 

ofEducatioo. 
withinviUtUn 


Seer  tary 


KThe 
ragiilatioitf  for  the 
implementing  th4 
Independent  Living 
under  Section  711  o! 
Act  of  1973,  aa 
Rehabilitation, 
and  Developmental 
Amendments  of  197i 
602) 


adopts  final 
lfii|poseof 
"lor 
■togram  andiOTixad 
the  RehabiliUtion 
by  die 

Servloes. 
Hiabilities 
(PubUcUw9S- 


Com  irtdieiisivel 


Th(  se 


effec  ive 


:  OATi:> 
esqMCtedtobe 
after  they  are 
Regulations  are  vm 
Congress  several 
published  in  the 
effective  date  is 
takes  certain  » 
to  know  the  effectiv 
regulations,  call  or 
of  Education  contac 
Comment  due  dat : 


iw  ^T  trai 
ia  rs^efo 


regulati(»)s  are 
forty-five  days 
transifiHsd  to  Congress, 
transmitted  to 
!bredieyare 
v.The 
ifCoQgress 
djour^mants.  If  yon  want 
dateof^eie 
die  Department 


cha  igedl 


«  ri^l 


parson. 
:liluch 


20.  ion. 
;  Comme^ta  should  be 
addressed  to:  Mr.  li  rdid  P.  Shay. 
Director,  Division  oAlUipower 
Development.  Rehal  Illation  Services 
Administration,  Offi  e^pf  Special 
Education  and  Reha  iHlative  Services, 
Room  3321,  Maty  E.  twitxer  Building, 
330C Street. S.W.. %  alhington. D.C 
20201. 

PM  nmnm  mfom  avmn  contacts 
Mr.  Harold  F.  Shay. '  'atephone:  (202) 
245-0079. 


rARV  wm  MMATKNc  Waiver 
of  Propo$«d  Rulema  ingProceduns 
Affeckag  Selection  i  r&ria 

The  Secretary  of  I  ealth.  Education, 
and  Welfare  publish  kTs  Notice  of 
pRqxMed  Rulemaldo   IntheFodanl 
Ra^btar  on  Novemb  r  29, 1979  that 
covered  all  new  voc  tftmal 
rehabilitation  and  iii  lai>endent  living 
rehabilitation  autho  ties  contained  hi 
the  Rehabilitation.  C  iiiqirshensive 
Services  and  Develo  tpental  Disabilities 
Amendments  of  1971  (JPub.  L  9S-602). 
Proposed  regulation  for  the  Centers  for 
Independent  Living   rogramwere 
included  in  this  Noti  tf^of  ftoposed 
Rulemaking. 

On  May  4, 198a  A  I  Bepartment  of 
Educatim  was  estat  i«iedandttie 
Rehabilitation  Servi(  b(  Administration 
became  part  of  the  C  Efee  of  Special 
Education  and  Reha 
within  this  new  Dep  itaent  As  a  result, 
the  publication  of  re  akHons  under  Aa 


4v 


Rdaabilitatfcm  Act  of  1973,  as  amnded, 
Is  now  cnl^oct  to  die  pcovisioas  of 
SactfoD  431  of  di»  General  Edocatlon 
Plovisions  Act  and  odier  laquli— ants 
In  effsct  in  die  Departnant  of  Education. 
It  has  become  necessary  dierefim  to 
lavise  die  proposed  regulations  Cor  die 
Centers  for  Independent  Living  Rnwam 
in  order  to  make  dien  uunfmin  win 
laqnirements  afiecting  Departnant  of 
EifaiGadon  programs,  hidnding  adectton 
oitetla  to  be  used  in  the  evaluation  of 
applicattons  submitted  for  grant 
assistance.  These  selection  criteria  had 
not  been  in  die  previously  published 
Notice  of  Proposed  Rulemaking. 

In  accordance  with  Section 
431(bK2)(A)  of  die  General  EducaMoo 
Pravislons  Act  (20  VS.C  1232(bK2XA)). 
It  is  die  practice  of  die  Department  of 
Education  of  offisr  intarettad  parties  the 
opportunity  to  oonnent  on  aU  proposed 
regulations,  hidnding  die  selecilan 
criteria  to  be  used  tai  dlscretlonaiy  grant 
pcograms  such  as  die  Centers  Cor 
Independent  living  hogram.  Hm 
publication  of  an  additional  proposed 
rulemaking  covering  die  sdMtkn 
criteria  for  diis  propam  would  be 
fanpracticable  and  oontraiy  to  die  public 
faiterest  under  5  IJS.C.  553(b)  if  grants 
are  to  be  made  hi  a  thnely  manner  in 
Fiscal  Year  1961.  however,  and  die 
selection  criteria  are  dierefore  being 
published  as  final  regulations  hi  diis 
document 

Althou^  the  selection  criteria  for  the 
Centers  for  Independent  Living  ftotfam 
have  been  previously  Identified  In  me 
Office  of  Human  Development  Services 
Program  Amoonoement  Na  13653-601 
puUished  fai  the  Fadscal  Saglslar  on 
January  17. 1960^  it  is  recog^xed  that 
there  has  not  been  an  opportunity  Cor 
the  public  to  comment  qiedfically  on 
their  appropriateness  for  this  program. 
Interested  parties  are  dierefne  invited 
to  submit  comments  and  suggestions  on 
the  selection  criteria  to  be  used  in  ^ 
awarding  of  grants  in  foture  fiscal  years. 
All  comments  and  suggesticms  must  be 
received  no  later  than  (the  sixtieth  day 
after  publication  of  these  regulations). 

Summary  of  Changee 

Some  comments  were  received  in 
response  to  the  earlier  publiriiefl 
pn^xMed  regulations  tot  the  Centers  for 
Independent  Living  Program  and 
changes  are  also  being  made  in  these 
revised  regulations  hi  response  to  these 
comments.  A  Summary  of  Comments 
and  Response  to  the  proposed 
r^ulations  is  hiduded  in  Appoidix  A. 

References  to  EDGAR 

Readers  will  note  that  references  to 
die  Education  Department  General 
Administrative  Regulations  (EDGAR) 


dta  Tide  34  of  die  Code  of  Federal 
Rainlationa.  EDGAR  was  transferred  to 
Tine  94  duottflh  final  regulations 
published  In  «he  FadanlSailslar  on 
November  2t  1960  (45  FR  773681 

However.  EDGAR  was  Inlttalv 
published  In  die  Fadsnl  Sa^elsr  on 
April  8. 1980  (45  FR  2M04)  onder  Tide  45 
or  Oe  Code  of  Federal  Ragulatf  ons 
(CFR).  Flor  readers  wishing  to  refer  to 
dial  EDGAR  document,  die  followtag 
craes-mferances  wOl  be  helpful: 

—45  CFR  Part  74  is  now  34  CFR  Part 
74 

•^  CFR  Part  100a  Is  new  84  CFR 
PartTS. 

—45  CFR  Pert  100b  Is  now  34  CFR 
PetiTt. 

—45  CFR  Part  100c  Is  now  34  CFR  Part 
77. 

tivitatioa  to  Commeat 

Interested  persons  are  Invited  to 
sidimit  comments  and  recommendations 
ragardfaig  theae  regulatlona.  Written 
oomnents  and  recommendations  may 
ba  aant  to  the  addreaa  given  at  the 
bagtaning  of  dils  preaidile.  All 
oomnents  received  on  or  before  the  60di 
day  after  publication  of  this  document 
win  be  considered  bi  any  foture 
revisions  of  the  final  regulations. 

AU  comments  submitted  In  response 
to  dwse  final  riMulattona  wUl  be 
available  for  public  bispection  during 
and  after  die  comment  period  in  Room 
3321.  Mary  E.  Switzer  Budding.  330  C 
Street.  S.W..  Washington.  D.C  between 
8:30  an.  and  4A)  p jn.  Monday  through 
Friday.  excqitPederal  holidays. 

The  Department  also  requests 
comments  on  whether  die  regulations  in 
this  document  would  require  sulmiission 
of  infonnation  that  is  ahwady  being 
gadiered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Regulatory  Flexibility  Ad  Analysis 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354.  enacted  Sept  19, 1960)  requires 
eadi  Federal  agency  to  prepare  an 
initial  regulatory  flexibility  analysis  and 
a  final  r^ulatory  flexibility  analysis  for 
each  regulation  that — 

(1)  Is  published  as  a  notice  of 
pn^osed  rulemaking  after  January  1, 
1961,  and 

(2)  Has  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
(small  businesses,  smaU  organizations, 
or  small  governmental  Jurisdictions). 

Because  the  Department  has  not  yet 
established  its  own  definitions  of  "small 
otganhtation"  and  "small  govenunental 
Jurisdictimi",  as  contemplated  by  the 
Ad,  it  is  not  possible  to  prepare  a  fidl 
initial  regulatory  flexibility  analysis  at 
this  thne.  Fkirdier.  shioe  the  regulations 
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in  tfiis  document  an  required  by  etatnte 
to  be  publidied  In  final  no  later  than 
May  31. 1981.  It  ia  impracticable  to  delay 
publlcatioo  udiile  the  neceseaiy 
deflnitiona  an  being  devdcqied.  Ae 
noted  eliewfaen  in  tfiie  pnumble.  it  was 
impracticable  to  take  pid>lic  comments 
belon  publishing  these  ngulations  as 
finaL  For  the  same  reasons,  it  was 
inqnacticable  to  delay  the  regulation 
while  an  taiitial  ngulatoiy  flexibility 
analysis  was  prepand.  In  diese 
dreumstances,  the  Regulatory 
Flexibility  Act  pennits  a  waiver  or  delay 
of  the  initial  ngulatoiy  flexibility 
analysis.  If  it  is  determined  that  these 
legulaticHis  an  subject  to  that  Act,  die 
Secretary  wiU  prepan  die  necessary 
analyses  at  a  later  date. 

As  an  interim  measun,  diis  document, 
to  the  maxtanum  extent  possible, 
includes  informatioo  of  die  kind 
contemplated  by  ^  Regulatory 
Flexibility  Act,  induding  the  reas<ms  for 
the  regulations,  the  objectives  and  legal 
basis  lot  die  regulations,  and  any 
significant  issues  and  altnnatives  for 
coosidention  by  die  public.  To  asrist 
the  Department  in  determining  wdieUier 
the  Regulatory  Flexibility  Act  appliei  to 
these  regulattons,  and  in  complyhig  widi 
die  Acf  s  requirements,  public  comment 
is  espedaDy  invited  on  the  following 
niattera: 

(1)  The  number  and  kind  of  nnall 
entities  (small  bushiesses.  smdl 
organizations,  or  small  governmental 
jurisdictions)  aCEected  1^  the 
regulations: 

(2)  Hie  reporting,  recordkeeping,  and 
compliance  burdens  imposed  by  me 
regulations  on  small  entities: 

(3)  The  type  of  professional  skills 
necessary  for  preparation  of  any  reports 
or  records  required  by  the  regulations; 

(4)  Any  Federal  rules  that  may 
duplicate,  overlap,  or  conflict  with  die 
regulations; 

(5)  Any  significant  alternatives  that 
would  aooonqilish  die  purposes  of  die 
applicable  statute  but  would  mfaimt*^ 
any  significant  economic  impact  of  the 
regulations  on  small  entities.  The 
Secretary  is  particularly  interested  in 
suggestions  on  alternatives  sudi  as  the 
following: 

•  Hie  establiriiment  of  differing 
reporting  or  compHanoe  requirements  or 
timetables  dut  take  into  account  the 
resources  available  to  small  entities. 

•  The  clarification,  consolidation,  or 
sinqilification  of  compliance  and 
reporting  requirements  for  small  entities. 

•  The  use  ofperformance  rather  than 
design  standards. 

•  An  exemption  for  small  entities 
frmn  coverage  of  part  or  all  of  die 
regulations. 


atatioa  of  Legal  Authorify 

A  dtation  of  statutory  or  odwr  legal 
auduxity  is  placed  fai  parendieses  on  dw 
line  following  each  sulistantive 
inovision  of  these  proposed  regulations. 
The  fint  dtation  is  the  appropriate 
section  of  die  Rehabilitation  Ad  of  1973 


lUs  is  foUowed  by  a  dtation  to  die 
same  provision  in  the  United  States 
Code. 

(CaUlog  of  Federal  Domeatlc  AMisUncc 
ntogram  Numlier  at.132.  Centers  for 
Independent  Uvtag) 

Dated- JaiHMiy  U,  un. 
8UrfsyM.ilHfMBdlic; 
SecntaryofBduqatioa. 

Accordingly,  die  Secretary  amends 
Tide  34  of  Oe  Code  of  Federal 
Regulations  by  adding  a  new  Part  366 1 
follows: 

PART  See-^CENTERS  FOR 
INDEPENOENTUVINa 


Sec 

360.1    Wlut  is  die  Centers  for  Independent 

Uviiy  ProgramT 
seas    Who  is  eligilile  for  assistenoe  under 

ddipra^amT 
aWJ    What  regulatioiu  apply  to  diis 

pragrsof 
386.4    What  definitions  apply  to  bit 

prograinT 

suopanu    himi  KBiae  ommacis 


TMeProgrsRir 

366.10   WhatqwdficactivitiMmaybe 
siqiported  under  tills  program? 

Subpart  C~{ResarvedI 


aOrsntr 

366^0   How  does  die  Secretaiy  evaluate  an 

application? 
366.31    What  selectton  criteria  does  dw 

Secretaiy  use  in  diis  program? 

Subpart  C   Wlisl  CondHlMie  Must  Be  Mel 
byeOranleeT 

366.40    What  are  die  mstdiing  requiremento? 

36641  How  are  Mrvioaa  to  be  administered 
under  tills  prapam? 

36642  What  die  requiremente  peitainiog  to 
dw  protection,  use.  and  releaM  <d 
personal  information? 

Anthoritr  Sections  12(c)  and  711  of  die 
Rehabilitation  Act  of  1973.  ai  amended  (29 
U.S.C  711(c)  and  796(e)). 

Subpart  A   Qonorai 

§388bi   WnBi  la Sw  Cenlera  for 
■noapaiMMni  uvnp  nugfwmr 

This  program  is  designed  for  planning, 
establishing  and  assisthig  bi  die 
continuing  operation  of  centen  for 
independent  living. 

(Section  711  oflhe  Ad:  29  USXI  Tgee) 


(a)  Appbcatioas  may  be  made  by 
dasigpiatad  Stats  vocational 
rehabilitation  ""'»f 

(b)  If  a  deaifnatad  State  unit  has 
faded  to  submit  an  upUcatton  widiin 
six  mondis  after  the  beginning  of  a  fiscal 
year  or  if  a  State  unit  has  advieed  the 
Secretary  in  writing  at  any  ttane  within 
six  mondis  after  the  begtmiing  of  a  fiscal 
year  of  its  decision  not  to  submit  an 
application,  applications  for  Federal 
assistance  may  be  made  by  local  public 
agendes  and  by  private  nonprofit 
organiiations  widdn  dw  State.  Ihe 
written  statement  of  a  designated  Stat* 
nrdt  decision  not  to  apply  is  binding  for 
diat  fiscal  year. 

(Sections  711  (a)  and  (d)  of  die  Act  29  U  AC 
79ee(d)) 

§866.3   wiisl  rsgutanona  apply  to  IMb 


The  following  regulations  apply  to  this 
proyam: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  hi  34  CFR  Part  75  (Dired  grant 
programs);  

(b)  The  regulations  in  EDGAR.  34  CFR 
Part  77  (Geiieral):  and 

(c)  The  regulations  hi  diis  Part  366. 

(Sectfoo  711  of  dw  Act  29  U.S.C  7960) 
§3664   wImh  fleHnMona appQf to  Hd9 


(a)  The  following  definitions  hi  34  CFR 
Part  77  apply  to  diis  program- 
Applicant 

^^licatfon 

Award  '•' 

Budget  Period 

Department 

EDGAR 

Nonprofit 

Projed 

Projed  Period 

Public 

Secretary  ^ 

(b)  The  followiitg  definitions  also 
apply  to  die  Centen  for  Independent 
Living  Pronam— 

t^aiter  for  independent  living"  means 
a  prognm  of  services  or  a  fadlity  whidi 
ofiisn  a  combination  of  independent 
living  eervices  for  severely  handicapped, 
individuals  or  groups  of  severely 
handicapped  indivtduals  sudi  sk 

(1)  btake  counseling  to  deteradne  die 
severely  handicapped  faidividual'B  i 
for  specific  independent  living  i 

(2)  Referrals  sind  ooanseling  i 
widi  resped  to  attendant  care; 

(3)  Attendant  care  and  dw  trafaiing  of 
personiwl  to  provide  attendant  care; 

(4)  Counerang  and  advocaqr  i 
widi  resped  to  Mfal  and  ( 
rights  and  baneflts; 
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jddUa. 
itodndiog 


(8)1 

(6)  Independent! 
oonnadinf  and  I 
tniningbidMi 
equipment.  trelnlA  In  job  ■■■Irlnn  tUOd, 
^^nit^lfM  qn  tJHH  ipy  needeend 
|w«ymy,  anj  gp(  jij  independent 
living  eklUtrainiq  te  blind  individuale 
ordeef  individnal  ; 

(7)  Housing  and  trin^wctatioa 
referral  and  aaeiat  ooe;  >: 

(8)  Surveyi,  din  rtoriee,  and  other 
activitiea  to  identi  f  appropriate  housing 
and  accessible  trafafwrtatian  and  odiar 
support  services: 

(9)  Heelth  main4nanoe  pragrama; 


(10)  Omununitypdap  living 
arrangements; 


(11)  Education  a  idiraining  necessary 
for  living  in  the  co  unnnity  and 
participating  in  go  ununity  activities; 

(12)  Individual  a  id  jroup  social  and 
recraational  activi  ea; 

(13)  Inteipreten  irvicesfordeaf  or 
deaf-blind  Individ  ats  and  reading 
services  for  blind   idtviduals;  and 

(14)  Otfier  progr  ma  and  services 
necesseiy  to  provi  eiesouroes.  training, 
counseling,  servid  i  or  other  essistance 
of  substantial  bem  it  In  promoting  tfie 
independence,  pro  nctivity  and  quality 


of  life  for  seventy 
individuals. 


iag(  My 

I  bun  in. 


'Designated  Sta|i  dnil 
"designated  State 
rdiabilitation  unit' 

(1)  The  State 
rehabilitation 
OTganizational  utiilhefaich 
concerned  with  vocational 
or  vocational  and 
handicapped  individaals 
responsiUe  for  the 
vocational  rehabiliUtion 
State  agency:  or 

(2)  The  indepen^nt 
commission,  boan 


rehabilitation 
order  to  achieve  a 


\' 


landicapped 


or 
ocational         } 
means  eithen 
vocational 
division,  or  other 
is  primarily 
rehabilitation 
therrdiabilitationof 

and  which  is 
■dministration  of  die 
program  of  the 


State 
or  odier  agency 


which  has  vocatioikl  rehabilitation,  or 
vocational  and  othfr  rehabilitation  as  ito 
primary  function. 

(Section  7(3)  of  the  Ak  »  U&C  706(3]) 

"Severely  handii  apped  individual" 
means  an  individui  1  whose  abUity  to 
function  independt  itfy  in  family  or 
commimity.  or  vrhi.  le  ability  to  engage 
or  continue  in  emp  lyment  is  so  limited 
by  dte  severity  of  1  a  or  her  physical  or 
mental  disabiUty  t  at  independent  living 


are  required  in 
reater  level  of 


independence  in  fa  lofloning  in  family  or 
community  or  enga  |inc  or  continuing  in 
employment  Indei  ndoit  living 
rehabilitatianserv  Msneededtoa 
severely  handicapi  sd  individnal  are 
appredably  more  (  Mtlyandof 


appradably  ocaatar  dnratioa  tfian 
lidMbiUt 


voeational  lalMbilitation  aervicea  tfiat 
■i^t  bo  provided  under  94  CFR  Part 

an. 

(Seetiaa  TOKa)  of  the  Act  SB  U  AC  7aaa(a)) 


Kbidi  Of  Praioeli 

oir"     " 


(a)  Tlie  Centen  for  Independent 
Living  ftogram  nrovldea  financial 

operating  centers  for  independent  living. 
Oant  fimda  under  thia  program  mnat  be 
need  only  for  establishing  new  centen 
for  independent  living  or  expending  or 
improving  ouoing  centers  of 
independent  oving; 

(b)  (kant  funda  may  not  be  uaed  in 
whole  or  in  part  to  siqiplant  otfier 
exiating  funding  atqiport  already  being 
uaed  by  a  center  for  Independent  Uvlng. 

(Soetkot  U(c)  and  711  of  fte  Aet: »  U AC 
711(c)  and  796*) 


•  QtmI? 


(S«:tlaBni(c)aftfaeAct:28UAC79Mc))         J^ 


(a)  Hie  Secretary  evaluates  eadi 
application  under  diia  program  on  tfie 
basia  of  the  criterta  qiedfied  in  |  MHJSI. 
The  maximum  poaaiUe  aeon  for  eadh 
complete  criteiiim  ia  atated  In 
parentheses.  The  number  of  pointo 
awarded  for  eadi  criterion  depends  on 
how  well  die  applicant  meeto  all  the 
elementa  under  diet  criterion. 

(b)  The  Secretary  awerda  iq>  to  100 
pointa  for  these  criteria. 

(Sections  12(c)  and  711  of  die  Act:  29  US.C 
711(c)  and  79ea) 


IS9M1    WhaleeleelieneritariadaaeilM 
r  uee  ki  IMe  prograaiT 


(a)  Evidence  of  need  (5  pointo). 

(1)  The  Secretary  reviews  eadi 
appUcatton  for  information  that  shows 
that  die  need  for  die  project  has  been 
adequately  justified; 

(2)  Hie  Secretary  lodes  for 
information  that  shows  diat  need  for  the 
Center  for  Independent  Living  has  been 
established  in  terms  of  existing 
propams  and  facilities  and  includes  an 
assessment  of  die  potential  of  die 
exiating  programs  and  facilities  to  meet 
service  needs  for  independent  living 
services  of  severely  handicapped 
individuals  in  die  geographiol  area  to 
be  served. 

(b)  Plaa  of  operation  (26  pdnto). 


(11  TIm  Secretary  reviews  ( 
appilffatfi?!!  f       ~ 
te  qoaHtjr  of  dio  plan  of  opantloB  for 
mopraNGL 
^MJn*  Saoralmr  looks  for 

p)  High  qnaUty  tat  Oa  design  ofiha 
project; 

TO  An  aflacthra  plan  of  management 
ttat  inanas  proper  and  aflkiant 
adndnlatratloo  of  tta  projad; 

(Uq  A  dear  daacrlpdao  of  how  the 
obJacUvaa  of  Iha  pwiact  relate  to  dia 
pnnoaa  of  na  prop 

pv)TlMwa]rdia< 
aaattaiaaoui 
achlava  aach  obfaothras 

(v)  A  dear  deacrlptfoB  of  how  die 
qifdUeant  win  provide  aqaal  aooaee  and 
traatmant  for  eUfBile  pr^lacl 
partfcfpanta  vdio  are  nembers  of  grmva 
diet  have  been  traditfoaally 


planato 
'to 


(A)  Uemban  of  radal  or  eduric 


X 


I  Handlcappad  persona;  and 
JTIiaddMgr. 

(c)  Sarviioe  cooyuvftena/ivaeas  (IS 

(1)  "Hie  aacntary  reviews  each 
api^catiooforhdonnatioadiatdiows 
na  oonpfdienalveneea  of  dw  aervicea 
to  be  a^^flable  in  aacfa  center. 

f2)  Hie  Secretanr  looka  for 
toformation  diet  ahowa— 

(i)  Bvldenoe  diet  die  center  win  ntdize 
all  preaandy  available  aarvloee; 

(U)  Evidence  dwt  effort  wfll  be  made 
to  provide  aa  mamr  aa  poaaible  of  the 
aervicee  Identified  In  the  definition  of 
"center  for  hidepandent  Uvinf"  in 
i  300^);  and 

(iii)  Evidence  diat  die  project  will 
service  Indivldnala  with  a  broad  range 
of  diaabiUtiea  indodliw  disabled 
peraoos  who  may  have  lUilted 
knowledge  about  die  project  such  as  the 
mentaUy  retarded  and  die  sensory 
inqiaired. 

(d)  Quality  of  key  penonnel  (10 
pdnto). 

(1)  The  Secretary  revlews.eadi 

*  aniUcation  for  information  that  shows  ' 
lilt  qualificatf  ons  of  the  key  personnd 
die  applicant  plans  to  use  on  die  project 

(2)  The  Secretary  kioka  for 
infonnatf  (m  diat  shows— 

(i)  Hie  qualificationa  of  die  inoject 
director. 

(il)  Hie  qualificationa  of  eadi  of  die 
other  key  personnel  to  be  used  in  die 
project; 

(Hi)  The  time  dmt  eadi  person 
referred  to  in  paragrairiia  (2)  (Q  and  PQ 
of  diia  section  will  commit  to  die  project; 
and 

Pv)  Hie  extent  to  i^ddi  die  applicant, 
aa  put  of  Ito  nondlacrlininatory 


(Sectiona  12(c)  ai 
711(c)  and  7966) 
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•oqiloyiiient  practicea,  encourages 
•ppUcationa  for  employment  from 
penons  wlio  era  members  of  groups  that 
have  been  traditionallv 
underrepresented,  such  as— 

(A)  Kfembers  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

rC)  Handicapped  persons:  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secratary  considers 
e}q>erienoe  and  training,  in  fields  related 
to  die  objectives  of  the  project  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Involvement  of  severely 
htuidicappedpenont  (20  points). 

(1)  The  Secntaiy  reviews  each 
anmcation  for  information  that  shows 
that  severalv  handicapped  persons  are 
appropriately  Involved  in  conducting 
center  activities. 

(2)  The  Seoetary  looks  for 
information  that  shows  diat  severely 
handicqiped  penons  or  their  parents, 
guardians  or  other  representatives,  as 
appropriate,  will  be  substantially 
Involved  Jn  planning,  policy  direiction 
and  management  of  the  center  and.  to 
the  greatest  extent  possible,  will  be 
emdoyed  by  the  center. 

(I)  Budget  and  coat  effectivenesa  (10 
points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows— 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(g)  Evaluation  plan  (5  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(h)  Adequacy  of  resources  (10  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 


Subpart  E-What  CondMona  Muat  Ba 
MatByaOrantaaT 


No  minimtim  share  ia  required  of 
applicants  but  eadi  applicant  is 
encouraged  to  furnish  as  large  a  part  of 
the  total  project  costs  as  possible. 

(Sections  12(c]  and  711  of  Ifat  Act:  29  U5XI 
ni(c)  and  TSae) 

|M«41   Howareaarvtoaatobe 


The  designated  State  unit  may  either 
directly  operate  a  center  for 
independent  living  or  a  group  of  oenten 
or  it  may  award  one  or  more  contFocts 
to  other  public  or  nonprofit  ■ymfii^ff  or 
ofganizations  in  the  State  for  dw 
purpose  of  operating  a  center  or  a  groiqi 
ofcentera/ 

(Sections  12(c)  and  711  of  the  Act:  20  U&C 
711(c)  and  TBOe) 

%9&U»   What  are  ttwrequiraiiMnla^ 
partammg  to  Om  proiaeaofi,  uaa,  ontf 


(Sections  12(c}  and  711  of  die  Act;  29  U.S.C 
711(c)  and  790e) 


(a)  All  personal  information  about 
individuails  served  by  any  project  under 
this  part  incKiding  lists  of  names, 
addresses,  photomphs,  and  recosds  of 
evaluation,  must  be  held  confidratiaL 

(b)  The  use  of  information  and  records 
conoernlog  individuals  must  be  limited 
only  to  purposes  directly  connected  with 
the  project  indoding  project  evaluation 
activities.  This  information  may  not  be 
disclosed,  directly  or  indirectly,  other 
than  in  the  administration  of  me  project 
unless  the  consent  of  the  agency 
providing  the  information  and  me 
individual  to  whom  the  information 
applies,  or  his  representative,  has  been 
obtained  in  writing.  The  Seoetary  and 
other  Federal  or  State  oCBdab 
responsible  for  enforcing  legal 
requirements  have  access  to  this 
information  without  written  consent 
being  obtained.  The  final  product  of  the 
project  may  not  reveal  any  personal 
identifying  information  without  written 
consent  of  the  individual  or  his  or  her 
representative. 

Note.— The  following  appendix  will  not 
appear  in  the  Code  of  Federal  R^ulations. 

AmMudix  A— Summary  ei  Comments 
and  Responses  to  Notice  of  Proposed 
Rulemaking  PuUshed  io  die  Federal 
Register  of  November  29. 197B. 

fi  366.2    Who  is  eligible  for  assistance 
under  this  prograin?  (Formeriy 
S  1302.100(0)) 

Comment  A  number  of  comments 
were  received  concerning  die 
application  eligibility  requirements. 
Special  concern  was  expressed  about 
the  timing  of  die  process  so  ^t  local 


public  agencies  and  pcivato  nonprofit 
onanixatioos  would  have  adequate 
notice  when  a  Steto  unit  has  daddad  not 
to  fipphr  for  Foderal  grant  funde  and 
would  have  sufficient  time  to  prepare  on 
application. 

keepaue.  A  diange  haa  bean  mode  in 
this  aectton.  Paragraph  (b)  bos  baen 
revised  to  nediy  that  die  sbc-aondi 
pariod  in  which  only  State  untts  would 
be  eligible  appUcante  would  otart  at  the 
beginning  of  die  fiscal  year  ndier  dion 
after  die  application  submittal  deadlina 
date  esteblishod  by  dia  Seootary.  In 
dds  way.  odier  ap^icante  will  mora 
.  easily  be  able  to  detonnina  thdr 
aligibilitv  stetus  and  wOl  be  better  abia 
to  plan  die  preparatton  of  dieir  otvn 
apdicattons. 

Hie  paragraph  has  also  been  reviaed 
to  daidy  diat  when  a  State  rndf  a 
dodaion  not  to  qiphr  for  grant  funds  ia 
made  in  writing  to  the  Socratanr.  it  ia 
bfaidlng  for  die  flocal  yoar  in  fi^icfa  It  is 
made.  Thia.change  wUl  alao  CsdUtate 
die  qipUcation  prooeas  for  local 
agendes  and  oigonlzatioos. 

iM8L4    What  depnitiooB  apply  to  Al$ 
piXfgramr[FomeAy  1 13e2.100(b)) 

Comment  Queetion  waa  raised  aboot 
die  definition  of  a  "center  for 
independent  Uvfai^  and  wfaedier  die 
term  *tidlity"  in  dia  propooed  definition 
referred  to  a  "rriiabilitatfon  fecOity."  as 
defined  in  the  Ad  and  bi  the  regnjationa 
for  die  State  plan  Car  vocationd 
rehabilitation  services  in  34  CFR  Port 
361. 

Response.  No  change  haa  been  made 
in  diis  section  bi  this  reysrd.  Hie  term 
'tadllty"  does  not  refer  to  a 
'Yehabilitation  fodUty."  as  defined 
under  tiie  Rehabilitation  Act  but  afaiqily 
indicates  a  place  where  hidependent 
living  services  may  be  provided  or 
coordinated.  Since  the  proposed 
definitira  did  not  specify  'Yehabilitation 
facility."  no  additional  diange  appeaitd 
to  be  necessary. 

i  JIS8.4    What  definitione  apply  to  thia 
pragramT  {FonneAy  1 1382.100(a)) 

Comment  Question  was  asked 
whedier  indepiendent  living  services 
under  this  program  were  to  be  limited  to 
individuals  onfy  or  whether  these 
services  might  also  be  provided  to 
groups  of  severely  handicapped 
individuals. 

Response.  A  change  has  been  made  in 
this  section.  The  definition  of  "center  for 
independent  living"  has  been  revised  to     - 
clarify  that  aervices  under  this  special 
grant  program  are  not  required  to  be 
individualized  but  may  also  be  provided 
on  a  group  basis. 

Cboiment  It  waa  aoggeated  in  acme 
commente  tiiat  qwdal  indqiendent 


I 
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living MTvicM fori  nBmunicativefy 
diMUed  individaa  idionld 
anvopriataly  be  id  mltfied  u  available 
under  a  center  f(V  ifdqNuadent  living 
program. 

JleqMiiRte.  A  chai  ge  has  been  made  in 
this  aectioo.  Hie  lii  of  services  in  the 
definition  of  "oenti  sfivfaidqiendent 
living"  has  been  r«  iied  to  hiclude 
interpreter  servicei  for  deaf  individuals, 
induding  tactile  ini  npreting  for  deaf- 
blind  in^viduals,  i  id  readhig  services 
for  blind  individua  i.  j; 

%9ee.l0    What»a  :fflc  acUvitieM  may 
be $vpported unda  tm$pngromf 
(Formerly  i  1382.10  Kil) 

CDmoMiit  Quest  mwas  asked  by  one 
commenter  about  vkedier  grant  funds 
undor  tfiis  laograq  Miuld  be  used  to 
supplant  ofiier  soul  icfs  already  being 
utilixed  to  support  (  igoing  centers  for 
independent  living,  t  was  pointed  out 
that  securing  fondii  gfor  currently 
operating  centers  I  r  Independent  living 
isgenndlydonevi  th^great  difficulty 
and  the  utilization  ffUs  new  grant 
program  resource  1  Mid  be  of  great 
benefit  bi  maintain  iig4hese  ongoing 
center  programs. 

Response.  A  ^hai  §s  has  been  made  in 
this  sectioo.  It  is  no  ed  diat  diis  section 
is  a  new  grant  anth  rity  whidi  was 
added  to  tfie  Rdiat  litation  Act  in  1978 
and  funds  became  i  vailable  for  the  first 
time  in  1978.  There  s  ao  bidication  that 
die  Congress  intent  sd  that  these  grant 
funds  be  used  to  sn  tidant  existing 
resources  to  providb  basic  continuing 
support  to  ongoing  »ntersf(v 
independent  living  irograms.  This 
section  has  been  ra  riipd,  therefore,  to 
clarify  diat  grant  h  ids  may  be  used  < 
only  to  establish  u  nr  center  programs 
and  center  aervicei  orto  eiqiand  or 
improve  existing  pi  igtams  vi^ch  meet 
all  the  requireuMnt  of  ttiis  section. 
Grant  funds  under   lis  section  may  not 
be  used  to  maintah  the  current  scope  of 
service  and  level  o  operation  of  an 
ongidng  center  [noi  'am  being  supp<nted 
under  otfier  availal  efonding  sources. 

%3e&31(e}    What^hcUon criteria 
does  the  Secretary  wie  in  this  program? 
(Fonnerfy  1 1382.10  )M). 

was  suggested  by  I 


Comment  It 
commenters  tiiat 
"substantial 
direction  and 
by  severely  handle 
defined  to  mean 
staffand 

anything  less  dian 
reflect  a  meaningfi 


involv  oBsnt 
mam  |ement"( 
Uc  pped 
at  east  I 
managem  mtltwas 


these  severefy  hsBi  iea] 


Jla^ponse-No 
in  ttiis  section  in 


mace  pradse  reqidi  smeni 


__  ,  some 

concept  of 
in  policy 
of  centers 
pped  individuals  be 
51%  of  project 
It  was  felt  that 
lis  level  would  not 
participation  by 
ipped  persons. 
B  has  been  made 
regard.  Althou^ 
tsindiisarea 


ch  nge 


tbs 


would  be  desirable,  it  does  not  qipear 
Oat  die  estaUishment  of  an  arbitrary 
percentage  would  be  an  effscttve  device 
tat  adiieving  die  objecdve  of  ensuring 
an  appropriate  level  of  proiect  oontroT 
by  h^dicapped  persons.  An  arUtraiy 
percentage  requirement  would 
substantially  rsdnca  administrative 
fleadbUity  in  managing  center  programs. 

The  extent  to  which  severely 
handicapped  individuals  are  invohred  in . 
project  dtaection  and  management  is  an 
important  factor  considered  in  die 
conqietitf  ve  review  of  applications  and 
it  is  felt  diat  die  oonqietitive  review 
process  and  the  monitoring  of  oogofaig 
pro|ects  are  die  best  ways  to  ensure  mat 
the  biteniof  die  section  is  achieved  in 
an  efiiective  way. 

in  Dm.  n-VW  PSid  l-1*«;  Ml  iN 
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AcnON:  Final 
to  conuiMnL 


ragulc  i^na 


Seer  taiy 


Com  irahensivel 
IDflvekqmienUl  )lMbilities 


RThe 
ngiilatioiia  for  ^ 
implemaiting 
Rdiabilitation 
authorized  undar  tib 
of  1973,  as  amende< 
RehabilitatkMi. 
and 

Amendments  of  197 
lliese  regulaticnis 
requirements  for 
Pro|ects, 

Vocational  RefaaUU 
Projects. 
Centers,  Special 
Demonstrations 
Vocational  Rehabili 
Severely  Disabled 
Projects  and 
Reoeational 
Handicapped 


adopts       f 
pkposeof 
I  differ)  at  Vocational 
Seryi^PtoJects 

KdiabiliUtionAct 
by  the 


,  Cranprehei  live 


(Pub.  L  95-602). 
'   die 
di^qt  Assistance 

itton  Service 
RehabiliUtion 
and 


iBtedel 


Handicapp  id  American  1 


Pro  sots  t 
for  Mviding 


Demon  tratiaiisl 


itlon  Services  to 
l4dMduals.  Special 
for  Making 
Activilles  Accessible  to 
Indivi  uals.  Handicapped 
Migratory  Agricnlttt  il  Woricers  and 


Seasonal 
RehabiliUtion 
for 

Programs  for 
and  Projects  with 


FarmworiE  r  Vocational 


Initiating  ^Mda  Recreation 
Handi(  iRwd 


DATn:  All  comment, 
objections  must  be 
March  20, 1961. 

Effective  Date: 
expected  to  be 
after  diey  are 
Regulations  are 
Congress  several 
published  in  the  F( 
effective  date  is 
takes  certain  ai 
to  know  the  effectiv 
regulations,  caU  or 
of  Education 


leffec  ive 

itransE  itisd 

lusu)  Uy 


addressed  to:  Mr. 

Director.  Division 

Development. 

Administration, 

Education  and  Rehabilitative 

Room  3321,  Mary  E. 

330  C  Street,  SW 

20201. 


of  Education, 
widi  invitation 


Servi  lePkoiects, 


ftojects 
bidividuals. 


In  ustry. 


•uggestiQns,  or 
1  Nseivedon  or  before 


regulations  are 
forty-five  days 
to  Congress, 
transmitted  to 
dairs  before  they  are 
Register.  Tlie 
if  Congress 
i.ff  you  want 
dateofdiese 
die  Departmoit 


djour  iments. 


cootac  ptorson. 
Comms  itrshould  1 


be 

HirddF.Shay. 
o  Manpower 
RehaVIltation  Services 


O^eof^;wcial 

Services. 
B«»itzer  Building. 
V  ashington.  D.C 


I  CONTACTS 
Mr.  HaroM  F.  Shay,  telephone:  (202) 
245-0079. 
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Waiver  of 


PfeoBoeedl 
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Hie  Secretaiy  of  Healdk  Bdocatlon. 
and  Wdfsrs  published  a  Notice  of 
ftoposed  Rulemaking  in  die  FedsrsI 
Kag^slv  on  November  20. 1079  diat 
covwsd  aU  new  vocational 
rehaUUtatioo  and  independent  living 
rehaUUtatioa  aodiotittes  contained  in 
die  RdiaUlitation.  CooqKdienalva 
Services  and  Dcvdopmental  Disabilities 
Amendments  of  1978  (Pub.  L  96-602). 
ftopoaed  rsgnlations  far  die  diffsrsnt 
Vocatiooal  Rahabilitatkm  Service 
ftojects  were  indnded  in  diis  Notice  of 
ftOTosed  RnWmiaking. 

Oi  May  4 19601  die  Department  off 
Edncatfa»  was  established  and  the 
Rehabilitadon  Services  Administiatioa 
became  pert  erf  die  Oflloe  of  Special 
Education  and  Rdiabilitative  Services 
widiin  dds  new  Depertment  As  a  lasah, 
die  publication  of  regnlatfons  under  die 
Rehabilitation  Act  of  1973.  u  amandad. 
is  now  subject  to  the  provisioas  off 
Section  431  of  die  General  Edncatfoo 
PMvisioas  Act  and  other  reQuirenents 
tai  etfoct  fai  die  Department  of  EdncatiaB. 
It  has  become  necessary  dierefore  to 
revise  die  proposed  regulations  for  eadi 
of  die  Vocational  Rehabilitation  Service 
ntriects  in  order  to  make  them  ooofonn 
widi  requirements  afiiscting  Department 
of  Education  propams.  including 
selection  criteria  to  be  used  in  ttie 
evaluation  of  applications  submitted  for 

Kmt  assistance,  lliese  selection  criteria 
d  not  been  indnded  in  die  previously 
pubUdied  Notice  of  lYqiosed 
Rulemaking. 

In  accordance  widi  Section 
431(bH2XA)  of  die  General  Education 
Pkovisions  Act  (»  U.8.C  1343(bX2XA)). 
it  is  die  practice  of  die  Department  of 
Education  to  offer  interested  parties  die 
opportunity  to  comment  on  all  proposed 
regidations,  including  the  selection 
criteria  to  be  used  in  die  different 
discretionary  pant  programs.  The 
publication  of  an  additional  proposed 
rulemaking  covering  the  selection 
criteria  for  die  different  Vocational 
Rehabilitation  Service  lYojects  would  be 
impracticable  and  contrary  to  die  pnUic 
interest  under  5  U.S.C  553(b)  if  grants 
are  to  be  made  in  a  timely  manner  in 
fiscal  year  1961.  however,  and  the 
selection  criteria  are  therefore  being 
published  as  final  regulations  in  diis 
document 

Although  die  selection  criteria  for 
many  of  the  Vocational  Rehabilitation 
Service  Projects  have  been  previously 
identified  in  Application  Notices 
published  in  die  Federal  R^gistsr,  it  is 
recognized  that  there  has  not  been  an 
opportunity  for  the  public  to  comment 
qwdfically  on  dieir  appropriateness. 


Interested  parties  are  faivitad  dierefore 
to  sobmit  comments  and  suggestions  oo 
Oe  Sdectioa  Criteria  to  be  need  fai  die 
awarding  off  grants  in  fiitiire  fiscal  years. 
An  comments  and  sogfestkos  must  be 
reorived  no  later  dian  Maidi  20. 1961. 


Some  conments  were  received  in 
I  to tteNotfoe off ftopoeed 
J  provlsioos  covering  die 
CUent  AssislBnoe  hogram  and  die 
Rrafects  widi  industry  Pftigram.  Changes 
are  also  being  BMde  in  diMe  revised 
ragnlatioas  in  req^onse  to  these 
conments.  A  Smnniary  off  Comments 
and  RespoBsss  to  dM  proposed 
Wgnlatlons  is  indnded  tai  Appendix  A. 

•oEDGAR 


I  win  note  dut  references  to 
die  EducatioB  Department  General 
Administrative  Ragnlatfoos  ^DGAR) 
dta  Tide  34  off  die  Code  off  Federd 
Ragolatioas.  EDGAR  was  transtsned  to 
Tide  M  duoMh  find  rafdatfooB 
poUished  fai  die  FadanI  Ra^slsr  OD 
November  21. 1960  (4S  FR  776661. 
However.  EDGAR  was  idtfdly 
poUished  in  die  PadanI  Rag^stsr  on 
Aprfl  S.  1960  (45  PR  22494)  ondsr  Tide  45 
off  die  Code  off  Federd  Rsfdatfons 
(CFR).  For  readers  wishing  to  refsr  to 
that  EDGAR  document,  die  fdlowing 
croes-refiBrenoes  win  be  h^ifd: 

i  CFR  Part  74  is  now  84  CFR  Part  74. 

I  CFR  Part  lOOa  is  now  84  CFR  Part 
75w 

—45  CFR  Part  100b  is  now  84  CFR  Part 
Tt, 

—45  CFR  Part  100c  is  now  34  CFR  Part 
77. 

inviwuBD  ID  wimnHm 

bterested  persons  are  invited  to 
sobodt  comments  and  rscornmendations 
regarding  these  regulations.  Written 
comments  and  recommendations  may 
be  sent  to  the  eddress  given  at  the 
befl^nning  of  tills  preanMe.  An 
comments  recdved  on  or  before  die  60di 
day  alter  pdiUcation  of  diis  docummt 
wiU  be  considered  in  any  foture 
revirions  of  the  find  regulations. 

An  camments  snbnitted  in  response 
to  dieee  find  rMulatioiis  wiU  be 
available  tor  piwlic  inqiectian  during 
and  after  die  comment  period  in  Roam 
3321.  Maiy  B.  Swilzer  Bnflding.  330  C 
Street,  S.W.,  Washington.  D.C  between 
8:30  ajn.  and  4il0  pjn.  Monday  diroogh 
Friday,  except  Federd  holidays. 

Tbe  Depertment  elso  requests 
comments  on  whedier  die  regulations  in 
this  document  would  require  submission 
of  information  diat  is  already  being 
gadwred  by  or  is  available  from  aiqr 
odier  agency  or  audicrity  of  the  Udted 
States. 


(3)T1ietjrpe( 
necessary  for  p 
or  records  reqni 
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■•■alataty  PlMdbOitjr  AgI  Aodyib 

Tlie  Rflfnlatofy  Flttdbfllty  Act  (Pub.  L 
8ft-3Sl  Miactwl  Sept  IB.  1960)  requlrea 
each  Padanl  agBDcjr  to  prepare  an 
initial  ragnlatofy  flndbiUtjr  aoafoiia  and 
a  final  Mfnlatoty  flexibility  analjrsis  Cor 
each  nguatloo  thai— 

(1)  b  published  as  a  Dotioe  of 
propoeed  ralemaldng  after  January  1. 
1981,  and 

(2)  Ha*  a  significant  economic  impact 
on  a  substantial  number  of  small  entitie* 
(small  businesses,  small  otganizatioos, 
or  sfluJl  tov^mnontal  Jurisdictions). 

Because  the  Department  has  not  yet 
esUblished  its  own  definitions  of  "small 
onanltation"  and  "small  governmental 
Jurisdiction",  as  oootemplated  by  die 
Act  it  u  not  poesiUe  to  prepare  a  fidl 
initial  rsgnlatoiy  flexibility  analysis  at 
diis  time.  Fbidier,  sfaice  die  nnulatioas 
in  this  document  are  required  oy  statute 
to  be  published  bi  final  no  kter  dian 
May  31. 1961.  it  is  imiMncticable  to  delay 
puUication  wdiile  die  necessary 
definitions  are  being  developed.  As 
noted  dsewhere  fai  this  preamble,  it  was 
impracticable  to  take  pid>lic  comments 
belora  publishing  these  regulations  as 
final  For  die  same  reasons,  it  was 
impracttcaUe  to  delay  die  regulations 
whOe  an  initial  ngnlatoiy  flexibility 
analysis  was  praparsd.  In  diese 
drcmstances.  die  Regulatoiy  Flexibility 
Act  permits  a  waiver  or  delay  ^  die 
initial  rogulatoiy  flexibility  analysis.  If  It 
is  deten^ned  diat  these  regulations  are 
subject  to  diat  Act  die  Seoetary  will 
prepare  die  necessary  analyses  at  a 
later  date. 

As  an  interim  measure,  dils  document 
to  die  maximmn  extent  possible, 
includes  faifbrmation  of  the  Idnd 
contenqdatad  by  die  Regulatory 
Flexibility  Act  including  the  reasons  Cor 
die  regulatiaos,  die  obfwtives  and  legal 
basis  for  die  r^ulations.  snd  any 
significant  issues  and  alternatives  for 
consideration  by  die  public  To  assist 
die  Department  in  determining  v^dier 
die  Regulatory  Flexibaity  Act  applies  to 
ttiese  regnlations,  and  in  complying  Widi 
the  Act  is  reqidmnents,  public  comment 
is  eqiedally  invited  on  die  following 
matters: 

(1)  Ihe  number  and  kind  of  small 
entities  (smaU  businesses,  small 
oiganixations,  or  small  governmental 
Jurisdictions)  affected  t^  die 
regulations; 

(2)  Hie  reporting,  recordkeeping  and 
compliance  burdens  imposed  by  the 
regiuations  on  small  entities; 

(3)  The  type  of  professional  skills 
necessary  Cor  preparation  of  any  reports 
or  records  required  by  die  regulations; 


(4)  Any  Federal  rules  dial  may 
diqilicate,  overly  or  oonfiict  widi  the 
regulations;     ■ 

(5)  Any  significant  alternatives  dut 
would  accomplish  die  purposes  of  die 
lyiplicable  statirte  but  would  sainhnin 
any  siyiificant  economic  fanpaci  of  die 
regulations  on  small  entities.  The 
Secretary  is  particularly  faitereslsd  hi 
suggestions  on  alternatives  micfa  as  die 
following: 

•  The  establishment  of  difiisrii^ 
reporting  or  compliance  requirements  or 
timetables  that  take  Into  account  the 
resources  available  to  small  entities. 

•  The  clarification.  nfntftHdstion,  or 
■impHfif^Mnn  nf  fwi^pif^nre  end 
reporting  requirements  Cor  smaD  entities. 

•  The  use  of  performance  rather  than 
design  standards. 

•  An  exemption  Cor  small  entities 
from  coverege  of  part  or  all  of  die 
regulations. 

Citatfoo  of  Lsgal  Authority 

A  citation  of  statutory  audiority  is 
placed  in  parendieses  on  die  line 
following  eadi  substantive  provision  of 
these  regulations.  The  fint  citation  Is  the 
appropriate  section  of  die  RriiabilitatioD 
Act  of  1973.-as  amended.  This  Is 
followed  by  a  citation  to  die  same 
provision  In  die  United  States  Code. 

(Catalog  of  Federal  DooiMtic  Assistanos 
RrognuaNuoibsraiuaiRdubiUtatkw   . 
Senrlroi    Spedsl  Brojecte) 

Dated:  Januaiy  18.  USL 

BUriayHI 


SecntaiyofBduoatkm. 

PART  369  [REDESMMATED  AS  PART 
MS] 

Accordingly,  die  Secretary  amends 
Tide  34  of  die  Code  of  Federal 
Regulations  by  redesignating  Part  369  as 
PMt39Sandlqrrrdesignetii^8ohperlA 
of  Part  362  as  34  CFR  Part  369  and 
revises  the  regulations  to  read  as 
follows: 

PART  36»-VOCATKmAL 
REHABIUTATION  SERVICE 
PROJECTS 


380.1  IVhat  are  tiie  Vocational 
IMiabiUtation  Servloe  hofecteT 

360.2  WIm  is  eligible  for  aesbtaaee 
these  pra^aaief 

3804    What  regalaUoaa  apply  to  tiiese 

pragnuBsT 
3804   What  defiaitioiis  apply  to  these 

pragraBsT 


PorA 


1O0JO   Whatanihe 
far  these 


tion 


38BJ0   How  dose  die  Secretaiy  evahate  aa 

appUeatioBr 
380J1    What  fenefaleelactioB  criteria  does 

lbs  Secreteiy  ase  la  reviewiiv  aa 

appUcatiOBf 
381.33    What  Other  factocedoee  the 

Secntafy  ooaeider  ia  nviewfiv  aa 

appiicattaoT 


■rA< 

38M0  |Reeerved| 
38341  (ReearvodJ 
38343    What  epedai  lequiieawuU  B«ect 

ptovteioa  or  eenrtoee  to  handicapped 

individBabr 
38043    What  are  the  afBnaativaaetiaaplMl 


38044    HVhatarstheepsdalnqainBente 
far  pcofocte  dMt  ioffohre  ooaetncttoar 

38048   What  w^e  and  hour  etaadaidb 
apply  to  WDckehopef 

380143   What  are  a»  epedai  requlieaieuto 
pavtainfaig  to  die  OMnbenhip  of  praied 


38047    Whet  ere  dM  epedai  reqdraaieate 
pertaiaiQ|  to  dM  protsdiaii.  oae.  and 
release  Of  penooal  Morsutiaar 

38043    What  are  teepadalieqirfnaMate 
aflacdag  the  ooOactioB  of  data  hem 


1 13(c).  113.  UOL  301^ 
311(a)(t).  3U(a)(3).  3U,  3U  ead  atl  ef  the 
Ad;  30UAC  nK<4. 7»,7ta.77%.  TTTWM, 
77a(aX3).  777(b).  777f  aod  r 


(a)  Ihese  pRMrams  provide  financial 
assistanoe  Cor  the  support  of  special 
project  ectivities  Cor  providliv 
vocational  rehabilitation  aervice«  and 
reUited  eervioes  to  handicapped 
individuals  and  other  persons. 

(b)  The  Secretary  awards  fi«««»«^f| 
assistance  duougfa  die  CoUowing 


(1)  Client  Assistanoe  Plofecta  (34  CFR 
PartSTQ). 

(2)  Handicapped  American  Indian 
Vocational  RehabUitation  Service 
Projecta  (34  CFR  Part  371). 

(3)  Comprdiensive  Rehabditatton 
Cenlan  (34  CFR  Part  372). 

(^SpedaliVofectsand 
Oemonstratioos  Cor  hovfaUng 
Vocational  Rehabflitation  Services  to 
Severd^  Disabled  Individuals  (34  CFR 
PartSTS). 

(8)  Spodal  Mecta  and 
Deawnotratfoiis  lor  MaUi«  RMseatiooal 
Actfvftias  AocessOds  to  Hamficapped 
Individuals  (34  CFR  Part  37!^ 


BUB 


Vocatiood 

(7)Ph)jecte 
RaoMtiao 
Indtviduals  (34 

(8)PMjectswiti 
379). 

(Sacs.  Ill  laa  SOS. 
ne,ttiartt«Act: 


.'   1 


t*- 
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(a)  Handicappe  Migrataqr     "^  '    '^■ 
Agricoharalaiidf  Manial  Faimworiur 


itkmServioa 
STty 
[fiatfagSpadal 
for  Handicapped 
Putin). 
I«diistiy(34CFRPut 

l%Slla.ni(aXS).m, 
\tAC.7U.na,77t, 


(•) 
vocational 
eligible  for 
aariitance  projed  l 


■assiati  ipe 


(Sec  112  of  die  Act: 

(b)//aiKfiV 
Vocatimnl  Rehai 

PfOJ8Ctt. 

tribes  located  on 
reeervations  are  e 


77a  777e(aXl).  777af  X9).  777(b),  777f  and 
79S8) 


Client AM$i$  laceProjecta-', 


State 
reliaU|t«tton  agendet  are 
to  support  client 


9JU&C732) 

Aamrican  Indian 
tUott  Service 
of  Indian 
and  State 
gible  for  expanding 


or  otherwise  inqw  ving  vocational 
rehabilitation  senfces  to  handicapped 
individuals. 

(Secttoo  Sll(aXl)  ofbia  Act »  VS.C. 
777(aKin 

(e)  Special  Proj^clB  and 
Demonstrations  ft  r  Making 


Recreational  Actih'ties  Accessible  to 
Handia^^ed  Indi  nduals.  States  and 

■  0  Mqnofit  agencies  and 
legible  for  assistance 
for  providing 
[servicesto 


public  and  other  i 
organizations  are 
to  supptnt  project  I 
vocational  i  '   ' 
handicapped  Anwhean  Indtans. 

(Section  130  of  the  ^  :«  29  USXI 750) 


Irehabi  tatfon 


IS  Vti 


Rehabilitation 
vocational  rdiabilitaticm 
assistance  to 
ive  rehabilitation 


fir  I 


lot  ef 


and  public  and  ( 

and  (Hganixations 

assistance  to  i 

and  demonstration  J 

recreational  I 

handicapped  indi^dnals. 

(Sadfcn  ni(aX3)  oi^Act  29  U AC 
Tm-MS)) 

(I)  Hondicappe^hBffotory 
Agricultural 
Pamwmker 
Service  nvfects. 
nhabilitatfan 


administering  VI 
programs  under 


(c)  Qunprehea 
Centers.  &ate 
unite  are  eligible 
support  oomprehejtsi' 
center  projects. 

(Section  306  of  the  M:!;  29  U&C  TTtj 

(d)  Special  Proji  cts  and 
DeuHmstratiats  fi  r  Providing 
Vocational  Rehab  Utation  Services  to 
Severely  Disableqlndividaah.  States 

'nooprofit  agencies 
ue  eligible  for 
I  supqart  special  projecte 
I  for  making 
ea  accessible  to 


Wot  etmdSeasonal 
Voa  \ioaal  R/^tabilitation 
tate  vocational 

or  local  agencies 
~  rehabilitation 
with 


voG  itionali 


w  [ittan  apaemento  ^ 


tt 


State  agendas  are  eligible  for  assistance 
to  support  projecte  for  providing 
vocational  rehabilitation  services  to 
handiovped  migratory  agricultnral 
workers  or  seasonal  faimworkera. 
(Sactioo  S12  of  the  Act  20  U&C  777(b)) 

(d  Pn^edsfw  Initiating  ^edal 
Recreation  Programs  for  Handiccpped 
IndividualM.  State  and  public  noopnA 
agendes  and  oigan|tfattons  are  elteibla 
for  asstetance  to  ssiiport  projecte  for 
initiating  qiedal  recreation  programs  for 
handicapped  individuals. 

(Sactiaa  SIS  of  Of  Act  20  U&C  777(fD 

(h)  PnyectM  with  Industry.  Any 
industrial  business,  or  oommerdal 
enterprise:  labor  organisation:  employei; 
industrial,  or  community  trade 
association:  rdiabOltation  fodlity:  or 
otiier  agency  or  organization  wim  the 
cstpedtj  to  arrange,  coordinate,  or 
oondud  training  and  other  employment 
programs  and  provide  supportive 
services  and  assistance  for  handicanied 
individnals  in  a  realistic  work  setting  te 
eligible  for  assistance  to  suntort  a 
projed  with  industry. 

(Sectkm  621  of  the  Act  29  US.C  796ten 


The  following  regulations  apply  to  die 
programs  under  Rdiabilitation 
Services 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  to  34  CFR  Part  75  Pired 
&ant  Pkograms);  

(b)  Hie  regulations  in  EDGAR  34  CFR 
Part  77  (General); 

(c)  like  regulations  in  this  Part  300; 
and 

(d)  Hie  regulations  in  Parte  37Qi  371. 
372, 373. 374, 375, 378  and  379,  as 
appropriate. 

(Sactian  12(c)  of  the  Act  29  VAC  711(c)) 


9  ^9H4       wMB 


applyto 


(a)  The  following  definitions  in  34  CFR 
Part  77  ap|dy  to  the  programs  under 
VocatioiMl  Rdiabilitation  Service 

ITO)0GU 


Awvd 


rnffmX  ISIIUII 


IDGAR  WoricofAit 

(Sectioo  12(c)  of  the  Act  29  \JS.C  711(c)) 

(b)  Hie  following  definitions  also    , 
eppfy  to  programs  under  Vocational 
Rehabilitation  Service  ftojeds: 

"AcT  means  die  RehabOitation  Ad  of 
1973  (29U.S.C  701  et  seq.)  as  amended 
by  die  RdiabUitatian.  Comprdiensive 


Services,  and  Developniental 

Disabilidaa  Amendmente  of  M78  ^ib. 

L95-40Z). 

(Sacttoa  12(4  ol  the  Act  IB  U  AC  TlKcD 

*mnd"  or  liUnd  indfviduar  means  a 
person  vriio  ia  bUnd  widdn  die  meaning 
of  dw  law  idadng  to  vocational 
rdiabOitation  in  each  State. 


Pactfon  12(c)  of  dM  Act  29  U AC  HKcD 

*t>mstructioo  of  a  rehabilitation 
fodU^  means: 

(1)  Hie  oonatradion  of  new  boildingB. 
die  aoiiuisttion  of  existing  buddings,  or 
die  expansfoo.  ramoddiiw,  alteration  or 
renovation  of  existing  bondings  tidiidi 
are  to  be  utfliaed  for  rdiaUlitatf  on 
facility  pnrpoees;  or 

(2)  Hm  aorndsttton  of  fadtial 
fq^iipwifnt  of  such  iiow.  nofidy  acquiredt 
neidy  expanded,  newly  remodded. 
newly  altered  or  nevdy  renovated 
buildings. 

(SocUoa  7(1)  of  dia  Act  29  U AC  700(1)) 

llandicapped  faidividnal'*  means  an 
individuak 

(1)  Who  has  a  physical  or  mental 
dteability  wUcb  for  diat  individual 
constitutes  or  resulte  in  a  substantial 

nUldlCSO  to  jffHftllWfP'ftntt  ftod 

(2)  Vlio  can  reasonably  be  eneded 
to  benefit  in  terms  of  em^oyaMfity  from 
dw  provisian  of  vocatianal 
rdiabOitation  services,  or  for  whom  an 
extended  evaluation  of  vocational 
rdiabOitation  potentid  te  necessary  to 
determine  wdiedier  he  or  she  midit 
reasonably  be  e»eded  to  benrat  to 
terms  of  enqiloyability  from  die 
provision  of  vocationd  rdiabOitation 
services: 

(Soctiaa  7(7X A)  of  &e  Act  28  U AC 

nmrnAO 

lliysicd  and  mentd  restoration 
services"  means: 

(1)  Medicd  or  corrective  smgicd 
treatment; 

(2)  Diajiods  and  treatment  for  mentd 
or  emotioiid  disorden  by  •  phyddan 
skilled  to  die  diagnods  and  treatment  of. 
sudi  diswden  or  by  a  peydiologtet 
Uoensed  or  certified  to  accordance  with 
State  laws  and  regulations: 

(c)  Denttetry; 

(«Q  Nursing  services: 

(e)  Necessary  hoqiitalization  (ddier 
inpatient  or  ou^iatiait  care)  to 
connection  with  surgery  or  treatment 
and  clinic  services: 

(f)  Convakscent  or  nursing  home  care; 
M  Drags  and  simlies; 

^  ProsdietiG.  oraotic  or  odier 
assistive  devices  induding  hearing  dds 
essentid  to  obtaining  or  retaining 
enqdoyment; 

(i)  Eye^asses  and  viand  services, 
induding  visud  training,  and  the 


(q)Tteatmei 
cfaranlemedk 
emeigendes  v 
or  arise  out  of 
and  mentd  ret 
wfaidaretohi 
under  treatmei 

(r)Spedda 
of  individuals 
rend  disease. 
diafy8is.artifli 
and 

(s)Odiernie 
refaaUUtationi 
dierapy,  danct 
andpsydiodrfl 


Thysicdor 
aphydcdorn 
materially  limi 
or,  ifnotcoirei 
to  limiting  an  ii 
activities  or  vo 

(Sectioo  7(7)  of  Ii 

ItahabOitati 
fodlitytdiidii 
primary  purpm 
rehabilitation  i 
individuals,  an 
or  to  oombinatl 
following  servl 
individuala: 

(1)  Vocation! 
induding  undn 
medical,  psych 
sodaLa^voc 

(2)  Testing,  fi 
use  of  prosthetl 

(3)ftevocatfi 
recreationddu 
(4)Fhysicda 
(5)  Speech  an 
(0)Fsydiolog 
(7)Bvduatioi 
potential: 
(8)PBr8ondi 
(9)  Vocations 


•xaminalioa  and  MTvloM  neoMMiy  Cnr 
uM  pratcriptton  ttid  pvovisloo  of 
•y^gluaes,  contact  ImMs,  ndcrotcoplc 
leniM,  tatetcopic  Inaet,  and  otfMT 
nodal  viMMl  akb.  pcaaofbad  by  a 
piwalcian  lUnad  in  diaaaaea  of  the  eyo 
or  Iqr  an  optooatriat.  wfaldiever  the 
Mfvidual  may  edact: 

(pPodiatiy: 

Pc)  Hqraical  dMtwjr; 

0)  Occupational  meiapy: 

(m)  ^Medi  and  hearing  therapy: 

fn)  Paychoiogtcal  aenrtoee: 

(o)  Therapeutic  racreatian  aervicee; 

(p)  Medical  or  medically  related  eodal 


(q)  Tkeatmant  of  eitfier  acute  or 
chronic  medical  complicationa  and 
emergendea  wdiidi  are  aaeodated  witfi 
or  ariie  out  of  the  proviaion  of  {riqrsical 
and  mental  reatontion  aervicee:  or 
ndiich  era  faiherent  in  tfw  condition 
under  treatmeirt: 

(r)  Special  eervicee  Cor  die  treatment 
of  individuels  eufEsring  from  end-stage 
renal  dieeaae.  faM^n«t<»ig  traniplantation. 
dialyiia.  artificial  Iddneyi.  end  nqiplies; 
and 

(a)  Other  medical  or  medically  related 
rehabilitation  aervicee,  fat^Hfag  art 
dierapy,  dance  thoapy,  muaic  dierapy 
and  psydiodrama. 

(Saetim  U8(aX4)  of  the  Act:  29  U&C 
723(aX4)) 

Tfayaical  or  mental  diaabiUty"  means 
a  iriqraical  or  mental  condition  which 
materially  limita,  oontributee  to  limiting 
or.  if  not  corrected,  will  probably  result 
in  limiting  an  individual'a  employment 
activitiea  or  vocational  functioning. 

(S«:tioo  7(7)  of  dia  Act:  20  U.&C  700(7)) 

'Kehabilitatton  facility"  meana  a 
facility  adiich  ia  operated  for  dw 
primanr  pmpoee  of  providing  vocational 
rehaUutation  aervicea  to  handicapped 
individuala.  and  wdiich  providea.  ab^jjly 
or  in  combinatton  one  or  mora  oF  the 
following  aervicea  for  handicapped 
individuala: 

(1)  Vocattonal  rehabiliUtion  aervicea. 
including  under  one  management, 
medical  paydiiatiic.  pqrdiological, 
aodal.  and  vocational  aervicea; 

(2)  Testing,  fitting,  or  training  in  the 
uae  of  proathetic  and  orthotic  devioea; 

(3)  ftevocational  ooodittoning  or 
recreational  dierapy; 

(4)  Fhyaical  and  occupational  dierapy; 

(5)  Speech  end  hearing  therapy; 

10)  Faychological  and  aodal  aervicea; 

(7)  Evaluation  of  rahabilitation 
potential: 

(8)  Peraonal  and  woifc  adjuatment; 
(0)  Vocational  tnbOag  widi  a  view 

toward  career  advancement  pn 
oomUnatiaa  widi  odier  rdiabilitatton 
aervicea); 


(uq  Bvafaiation  or  oootral  of  nadfio 
diaabilities; 

(11)  Orientation  and  mobility  services 
and  odier  adjoatmant  aervicea  to  blind 
individuala;  •"«* 

(12)  IVanaitional  or  extended 
employment  for  dioae  handicapped 
individuala  who  cannot  be  readUy 
abaotbed  in  die  competitive  labor 
market 

(SacdoB  7(11)  of  die  Act  28  U&C  700(11)) 

Tteaeivation*'  meena  a  Federal  or 
State  Indian  reaervatfon,  public  domain 
Indian  allotment  former  Indian 
reaervatlon  in  Oklahoma,  and  land  held 
by  incorporated  Native  groqw.  regional 
coiporatiattB  and  viOaga  corpontlona 
under  the  proviaiona  OS  the  Alaaka 
Native  Clahns  Setdement  Abt 

(Secdon  iao(a)  of  dia  Act:  20  UAC  7aO(eD 

"Severely  handicqiped  fatdividual" 
means  a  handicqqied  individuak 

(1)  Who  haa  a  aevere  physical  or 
mental  disability  adiidi  seriously  limits 
one  or  mora  functicmal  ar^dties 
(mobility,  communication,  self-care,  s^- 
direction,  work  tderance.  or  tvork  sUUs) 
in  terms  of  employability.  and 

(2)  Whoee  voceUonal  rdiabUitation 
can  be  e»ected  to  requira  nmltl^ 
vocational  rdiibilitation  eervlcee  over 
an  extended  period  of  time;  end 

(3)  Who  haa  one  or  mora  phyaical  or 
mental  disabilities  resulting  frtm 
amputation.  ardMds.  bUndneas,  cancer, 
cerebral  palsy,  cystic  fibrosis,  deefhess, 
heart  disease,  hemiplegia,  hemophilia, 
reapiratoiy  or  puhnonary  dyafunction. 
mental  refaudatton.  mental  iOnaea. 
multiple  ederoeia.  muacular  dyatwiphy. 
muaculo-akeletal  diaordera.  neurological 
disordera  (indnding  stwAe  and 
epilepay).  paraple^  quadriplegie.  end 
other  apinal  cord  oonditiona,  aidda  cell 
anemia,  apedfic  leeming  diaabOity.  and 
end-atage  renal  diaeaae.  or  anodier 
diaability  or  oombinatfon  of  diaabilities 
determined  on  die  baaia  of  an 
evaluation  of  rdiaUHtation  potential  to 
cauae  oonqiarabla  aubetantial  functional 
limitation. 

(Seciiao  7(U)  of  dw  Ad:  20  US.C.  7D0(U)) 

"State  egency"  meana  the  aole  State 
agency  dedgnated  to  adndniater  (or 
auperviae  local  adminiatration  of)  tte 
State  plan  for  vocational  rriiabilitation 
aervicea.  Hie  term  indudea  die  State 
agency  for  die  blind,  if  dMignated  ea  die 
aole  State  agenqr  widi  reqiect  to  diet 
part  of  die  ^an  rdating  to  die 
vocational  rdiabOitation  of  bUnd 
individuals. 

(Sectiaa  UUaXlXA)  of  fta  Act;  20  U AC 

yaC-XiXA)) 


•«tata  plan"  Beans  Ifaa  Steta  plan  far 
vocational  rdiabditation  aervicea.  (M 
CFR  Part  881) 

(SactioB  12(c)  of  dw  Ad:  10  UAC  711(4) 

"State  unit."  "Stete  vocational 
rdhahiUtatfoa  onir  or  "dadmiated  Slaia 
unir  meana  diher: 

(1)  Hie  SUte  agenqr  vocational 
rehabilitation  bonan.  division,  or  odier 
organizational  nntt  wUdi  ia  priBMrfly 

or  vonetionaLend  other  rehabilitation  of 
handicapped  faidivkhiala  and  adddi  ia 
reqionsible  far  die  admfaristntfon  of  dM^ 
vocational  rehabilitation  propam  of  fta 
State  agencgf:  or 

(2)  Tta  independent  State 
conunisaion.  boerd.  or  odier  agency 
wddch  haa  vocational  rdiahditatlon.  or 
vocational  and  odier  rdiabditatlan  aa  Its 
primaiy  function.  - 

(S«4lBB  7(9)  of  Iha  Act  at  U  AC  700(2)) 

"Sabetantial  handkap  to 
aooploymanr  naano  diat  a  physical  or 
maital  diaability  (in  li^  of  attendant 
madleeL  pevdKdoglnLvocatfonaL 
educational,  and  odier  related  faclon) 
inqiedes  en  indtviduaTa  oocnpattonal 
petfamianoe  by  preventing  hii 
bbteining,  reldniitt  or  prHmrlim  far 
en^Joyment  consistent  wlShls 
capadtias  and  abOttfas. 

(Sacliaa  12(c)  of  dw  Act;  20  UAC  7U(el) 

"Vocatfooal  lahabflltatfon  aervloee" 
when  provided  to  an  IndivldaaL  BBeana; 

P)  BvafaMttan  of  vocational 
rehabditaticnpolanttaL 
iandrdateds 


diagnoatki 

incidental  to  die  detamdnatlon  of 
eligibility  far.  and  die  natora  and  ecopa 
of  aervicee  to  be  provided: 
(«)  r^mrn—Hi^  Mij  gatdanfitt 

indnding  personal  edjustment 

relationship  dirouflhout  a  handicapped 
indivlduara  program  of  aervicee,  and 
refarral  neoMeary  to  Ik^  [ 
individuala  aecara  n 
,  other  agendee: 

PiQAydcaland  OMntal  reetontton 
aervicea.  neoeeaaiy  to  carted  or 
aiihatanrtalhr  modfer  a  physical  dr 
mantel  oonmtlon  wUch  la  stable  or 
ainwijf  nuMiieaatwa. 

Pv)  ^^tional  and  odier  tralnii« 
aervicea.  faiduding  peraonal  and 
vocational  adjuatment,  hooka,  toola.  and 
odier  training  material^ 

(v)  Mafaitenence;      r 

(vi) 'ftenqMrtation: 

(vii)  Servicee  to  memben  of  a 
handicapped  indivkhiera  famBy  when 
neceeaary  to  the  vocetional 
rriiabilitation  of  die  handicapped 
indlvidaal: 

(viiqi     _ 

taUng  aarvkM  far  the  deat  I 


other  technological 
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tactile intennetiiig ft  rdeaf-blind 
individuala; 

(ix)  Reader  sendot  i.  lefaabilitation 
teadiiiig  aervicea,  no  e-taldng  aervicea. 
and  orientatioii  and  i  lobility  aervicea  for 
theblind: 

(x)  Telecommunio  tiooa,  aenaoiy  and 


da  and  devlMa: 


(xi)  Recruitment  a  d  fraining  aervicea 
to  provide  new  enqi  yment  '[ 

opportanitiea  in  the   elda  of 
rehabilitation,  healtl  welfare,  public 
safety,  law  enforceni  mt  and  oUier 
appropriate  pnbUc  ai  rvice  employment; 

(xii)  Flacement  in  i  uitable 
employment;  ' ,  "]    *^ 

(xiii)  Poat-employii  ent  aervicea  ,  .; 
neceasaiy  to  maintal  i  auitable 
employment; 

(xiv)  Ooaqtationa  libenaea.  inchiding 
any  licenae.  permit  o  otfier  written 
authorixation  from  a  y  governmental 
unit  to  be  obtained  ii  aider  to  enter  an 
occupation  or  enter  I  ajaaU  buaineaa. 
toola.  equipment,  inil  al  stocka 
(including  livestock)  ind  aiqipliea:  and 

(xv)  Omer  gooda  a  id  aervicea  vMth 
can  reasonably  be  K  licted  to  benefit  a 
handicapped  taidivic  alintermaof 
employability. 

(Section  103(a)  of  die  A  it;  29  VS.C.  723(i)) 

"Vocational  rehablitation  servicea" 
when  provided  for  tt  i  benefit  of  groiq>a 
of  individuals,  also  d  eans: 

(1)  In  the  case  of  a  ly  type  of  small 
buaineaa  enterprise  c  wratedby 
severely  handicappe   kidividnala  under 
the  superviaion  of  tk  State  unit, 
management  service  ,  and  supervision 
and  acquisition  of  vt  idiDg  facilities  or    . 
other  equipment,  am  initial  atocka  and 
supplies; 

(2)  Hie  establiahm  oit^f  a 
rehabilitation  fadlit] : 

(3)  Hm  conatiuctio  i  pf  a  rehabilitation 
facility; 

(4)  liie  proviaion  fl  otfier  facilities 
and  services,  indudi  ig  aervicea 
provided  at  rehabilit  itlon  fadlitiea. 
wdiich  promise  to  coi  tribute 
substantially  to  the  i  ihabiUtation  of  a 
group  of  individuala  lutwdiicharenot 
related  directly  to  tti  i  iadividualixed 
written  rehabilitation  program  of  any 
one  handicapped 

(5)  The  uae  of 
telecommunicatii 

(e)  The  uae  of 
recowded  material 
captioned  filma  or 
deaf  persons. 

(Swtiao  103(b)  of  die  At:  tB  U.S.C  723(b).) 


!ems;and 
providing 
l^^lnd  persona  and 
caaaetteafor 


"WQrk8hop"meaii 
fadUty.ordiatpart 
facility,  engaged  in 
operation  for  dw 
providing  gabiful 


ardubilitation 
■  rehabilitation 
I^oduction  or  aervice 
purpoaeof 


prl  laiy] 


em  dOymentaaan 


interim  atep  in  die  refaaUlitatioa 
for  dioae  who  cannot  be  readily 
■baofbod  in  die  competttive  labor 
maricel  or  during  aoai  time  aa 
enqdoyment  opportunitiea  for  diem  in 
the  oooqietttive  labor  market  do  not 
exiat 

(Sectiaiis  7(11)  sod  12(c)  of  die  Act  2BU&C 
7QaCll)  and  711(e)) 


Subpart  C-How  Oooa  Om  Apply  for  a 


Hie  Secretaiy  giyea  die  appropriate 
State  vocatitmal  r^bilitation  unit  an 
opportunity  to  review  and  comment  on 
applicationa  aolnnitted  fnm  witfdn  the 
State  diat  it  aervea.  Hie  procednrea  to 
be  fcdlowed  by  die  apfdicant  and  the 
State  an  in  EDGAR  |i  75.155-75.158. 

(Sectioo  12Xc)  of  the  Act  28  US£.  ni(c)) 


IMwaOrantT 


(a)  Hie  Secretary  evaluatea  each 
applioBtion  ra  die  baaia  of  general 
aelectian  criteria  identified  fai  i  aeaai 
and  apedfic  aelectton  criteria  identified 
in  Parte  370. 371. 372. 373. 374. 375. 378 
and  379.  The  maximnm  poaaible  acore 
for  eadi  complete  criterion  under  each 
Vocatfonal  Rehabilitatton  Service 
ftoject  category  ia  stated  in  parentheaea 
fai  I  37030, 1 371.301  i  372J0. 1 373.30, 

i  374.3a  i  375.30,  i  378.30  and  S  379.30 
The  number  of  pointe  awarded  each 
criteiioa  depends  on  how  well  the 
application  meete  all  the  elements  under 
that  criterion. 

(b)  The  Secretary  awards  up  to  100 
possible  pointe  for  diese  selection 
criteria. 

(Section  12(c)  of  die  Act  29  VS.C  711(c)) 


f  MSiSI    Wtiat 


(a)  Plan  of  operation.  (1)  The 
Secretary  reviews  each  application  for 
iiibnnation  diat  ahowa  the  quality  of  the 
plan  of  operation  for  die  project 

(2)  Hm  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  die  design  of  the 
project 

(U)  An  effective  plan  of  management 
diat  insures  proper  Imd  efficient 
administetion  of  the  project; 

(ill)  A  clear  description  of  how  the 
objectivea  of  the  project  relate  to  the 
purpoae  of  die  program; 


(iv)  Hm  way  die  upUeant  plana  to 
ite  raaooroea  and  peraoond  to 
addeva  aadi  objectfva: 
(v)  A  dear  deacriptfoa  of  how  ttw 


and 


(rfgravpa 


appUcant  wiU  provide  aqod  ( 
treatment  for  digibla  pn^ 
partidpante  who  are  member 
diat  have  been  traditionally 
underrepreaented.  audi  a»— 

(A)  Handicapped  persona; 

[B)  Hie  eldaily: 
(Q  Woman;  mod 

(D)  Membera  of  radal  or  edmic 
minority  groiqie; 

(b)  QuaUtyofkoypetwanaal.  (1)  Hie 
Seaetaiy  reviews  aadi  aiqilicaUon  for 
intonnation  that  diowa  the  quality  of 
key  personndpropoaed  tor  die  project; 

(2)  Hie  Sacrelaiy  looka  for 
information  tfiat  diowa — 

(i)  The  qoaUflcatlons  of  the  projed 
director; 

(ii)  Hie  qoalificatiooa  of  eadi  of  the 
other  key  peraoond  to  be  oaed  in  the 
project; 

(iii)  Hie  time  diat  eadi  person 
referred  to  in  paragraphs  (bK2)  (i)  and 
tii)  of  dda  criterion  will  commit  to  die 
project  and 

(iv)  Hie  extent  to  which  die  applicant, 
aa  put  of  tte  non-diacriminatory 
oiqiloyment  practicea.  encouragea 
applicationa  for  employment  bom 
persona  who  are  memben  of  groups  that 
have  been  traditionally 
underiepreaented.  audi  aa—  ' 

(A)  Handicapped  peraona; 

(B)  Hie  elderiy. 
(Q  Women:  and 

(D)  Memben  of  racial  or  ethnic 
minority  groupe. 

(3)  To  aetennine  peraonnel 
quaUficationa,  die  Secretaiy  conaiden 
esqierienoe  and  training,  in  fielda  related 
to  the  objectivea  <rf  die  project,  aa  well 
aa  odier  infonnatton  diat  the  applicant 
provbdea. 

(c)  Budget  and  coot  effectivenese.  (1) 
Thie  Secretaiy  reviewa  each  application 
for  infoimation  that  ahowa  diat  die 

.  project  baa  an  adequate  budget  and  te 
coat  effective. 

(2)  The  Secretary  looka  for 
information  that  ahowa— 

(i)  The  budget  for  the  projed  te 
adequate  to  aupport  the  projed 
activitiea: 

(ii)  Coste  are  reaaonable  in  rdation  to 
die  objectives  of  the  project 

(d)  Evaluation  plan.  (1)  The  Secretaiy 
reviews  eadi  application  for  inftmnation 
that  ahowa  the  quality  of  die  evaluation 
plan  for  die  project    > 

(2)  The  Secretaiy  looka  for 
informatian  that  ahowa  aiethoda  of 
evaluaticm  diat  are  appropriate  for  the 
project  and  to  die  extent  poaaiUe.  are 
objective,  and  produce  date  diat  are 
quantifiable. 


M  Adequacy  ( 
Secretaiy  reviav 
infonnatton  that 
apidicant  plana  I 
resources  to  the 

(2)HieSecreti 
information  diat 

(i)HiefBcilitti 
planatooaeare 

(ii)  Hw  eqoipn 
the  applicant  pla 
(Sectioo  12(c)  of  di 


Inadditfontol 
listed  to  138081 
373.374,375.378 
to  making  award 
oonsiden  anchfi 

(a)  The  geograj 
projecte  to  eadi  ] 
diroo^iout  the  oc 

(b)  The  past  pc 
applicant  to  can] 
activitiea  under  t 
grants,  aa  todtoal 
compliance  with 
soundness  of  pro 
finandal  manage 
attainment  of  eati 
objectivea. 
(Sectioo  12(c)  of  dM 

Subpart  E—Wha 
MatbyaOrwitM 


I3M42   Whalapi 

ptovWon  of  aaivio 


Vocatiooal  rehi 
provided  to  pro  jo 
diese  programs  m 
same  manner  aa  I 
under  die  Stete  pi 
rehabilitetion  aer 
Part30L 

(Sectioo  30e(h)  of  di 


A  recipient  of  F 
develop  and  imph 
action  plan  to  an] 
em^oymant  quail 
intUviduala.  Hds  I 
specific  action  ate 
conqilatot  and  enl 
neceaaary  to  aaan 

(Sectioo  12(<4  of  die 
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(•)  Adequacy  ofntouroM.  (1)  The 
Sacntanr  nvtews  Mdi  application  for 
infannatton  tfiat  fhowi  that  die 
apidlcant  plans  to  devote  adequate 
(etomoes  to  the  ptojecL 

(2)  Tlie  Secretary  kxdcs  for    • 
infoimation  diat  showe— 

(i)  Hie  fodlities  tbat  Uie  applicant 
plans  to  use  are  adequate;  and 

(U)  TIm  equipment  and  supplies  that 
tfie  applicant  plans  to  use  are  adequate. 
(Swtioo  U(c)  oftlw  Act:  a  U&C  ni(c)) 


In  fwwMnf  Ml 


In  addition  to  the  selection  criteria 
listed  in  i  380.81  and  Parts  S7a  371. 372, 
373, 374, 378, 378,  and  37B,  ^  Secretary, 
in  making  awards  under  diese  programs, 
considers  such  factors  as — 

(a)  The  geographical  distribution  of 
projects  in  eadi  program  categoiy 
duou^umt  the  oountiy:  and 

(b)  The  past  performance  of  die 
applicant  in  carrying  out  similar 
activities  under  i»eviously  awarded 
grants,  as  indicated  by  such  factors  as 
compliance  with  grant  condidons, 
soundness  of  programmatic  and 
financial  management  practices  and 
attainment  of  establislwd  project 
objectives. 

(SectioD  U(c)  of  die  Act:  29  U.S.a  711(a)). 

Subpart  E— What  Condlttons  Must  Bo 
MotbyaOrMilM? 


fSSMO  [Reeerwed] 
§3N.4i   [ReeefveQ] 

I3IM3   Whi 

pro  dMuii  of  eetvlcea  lo  iiandteapped 

Vocational  rehabilitation  services 
provided  in  projects  assisted  under 
diese  programs  must  be  provided  in  die 
same  manner  as  services  provided 
under  die  State  jdan  for  vocational 
rehabUitadon  services  under  34  CFR 
Part  SOL 

(8«4ion  30801)  of  die  Act;  28  USXl  77B(h)) 
f  3M.4&   wlial  are  aie  afliniiatlve  acHon 


A  recipient  of  Federal  assistance  must 
devel<q[>  and  implement  an  affirmative 
action  plan  to  employ  and  advance  in 
em^oyment  qualified  liandicq>ped 
intUviduals.  lliis  plan  must  provide  for 
specific  action  steps,  timetables,  and 
conqriaint  and  enforcnnent  procedures 
necessary  to  assure  aCBnnative  actiOn. 

(Sectioa  12(<4  of  die  Act:  20  USXI  711(c)) 


y  ^^^^P^^^P       ^WHH  ^H^P  ^^^v 


(a)  A  project  wdiich  involves    "      -    ' 
construction  (the  oonstniction  oSngw 
buildings  and  the  acquisition, 
expansion,  remodeling,  alteration,  and 
renovation  of  existing  buildings)  under 
these  programs  must  meet  the  fiollowii^ 
requiraaents  in  addition  to  ttoee 
requirements  qiedfied  in/34  CFR  75 JOI>- 
75.615— 

(1)  Plans  and  qwdfications  must  be 
approved  by  the  Arddtectural  and 
Ttanqxntation  Banian  Compliance 
Board. 

(2)  Hie  grantee  must  ensure  diat  the 
facility  will  be  used  as  a  public  or 
nonprofit  facQity  for  at  least  20  years 
after  completion  of  the  project; 

(3)  The  grantee  must  assure  diat 
Federal  fimds  are  used  only  for  die 
purposes  for  which  &e  funds  were 
provided;  and 

(4)  The  grantee  must  operate  and 
maintain  die  fadlily  in  accordance  widi 
applicable  Federal  State,  and  lonl 
requiremento  for  the  m«int«m«nf-^f  ami 
operation  of  rehabilitation  f^dMHtm. 

(b)  The  construction  of  a 
rehabilitation  facility  whidi  is  fffimaiily 
a  wotkshiq)  may  include  die       .  .;s 
construction  (rf  residential 
accommodations  for  use  in  connection 
tvidi  the  rehaUlitation  of  handicapped 
individuals  if  it  is  neceesaiy  to  die 
effective  operation  of  tte  facUity. 

(c)  Federal  financial  partidpatim  is 
not  available  for  die  costa  of  ofbite 
improvementa  or  for  die  construction  of 
any  facOity  used  for  reli^ous  worship  or 
sectarian  activity. 

(Sections  12(c)  and  SOS  of  dw  Act:  a  U  AC 
ni(c)iiid77S) 


|38t^  Whatt 
apply  to  woftahoper 

All  applicable  Federal  and  State  i 
and  hour  standards  must  be  obeerved  in 
projecto  carried  out  in  woikshops. 
(SectioD  12(c)  of  die  Act:  20  U&C  711(c)) 


of  prajecl  advisoiy  4 

When  an  advisory  oommittae  is 
esteblished  under  a  project,  ite 
membership  must  indude  handicapped 
persons  or  odier  representatives  of 
handicapped  individnals  and  odier 
individuals  to  be  assisted  widdn  die 
project,  providen  of  servtoes,  and  odiar 
appropriate  individuals. 

aamOm  12(c)  of  dw  Aci:  20  U&C  TlKc)) 


fUMF 

KsqalmMalo  partahdNi  ••  ■» 

asa,  and  laiaaaa  af  panonal  M 


Mteat 


(a)  All  personal  fadotmatlon  aboot 
hidividnab  aarved  by  any  project  t 
dds  part  indudiog  Usto  of  names, 
addresses,  photoyanha.  and  records  of 
evahiatioo.  must  be  held  oonfldentiaL 

(b)  Hm  use  of  information  and  records 
concerning  individnals  ouist  be  limUad 
only  to  poipoees  diredty  connected  with 
die  project  indadlag  project  evabadon 
acdvitiea.  TUa  inConiation  may  not  be 
disdoaed.direcdy  or  indirecdy.  odier  ' 
dian  in  dw  administration  of  Oe  project 
unless  the  consent  of  die  agancv 
providfav  die  faifonnadon  and  ne 
individual  to  whom  the  faiformation 
applies,  or  his  or  her  repreeentadve. 
have  been  obtained  to  writing.  Tlw 
Secretaqr  or  odier  Federal  or  State 
officials  rsqicnsible  for  enforcing  legal 
requiremento  have  access  to  diis 
infonutfon  without  written  consent 
being  obtained.  Hie  final  product  of  die 
project  may  not  reveal  aity  personal 
Identifying  tofonnation  widiout  written 
consent  of  the  individual  or  his  or  har 
representative. 

(Sectiaa  12(c)  of  dw  Act:  20  U&C  711(c}| 
iSIMt  Whalarettie 


When  the  coOecdon  of  data  Is 
neoessaiy  ddier  from  handiaipped 
individuals  being  served  Ity  two  or  men 
State  agendas  or  from  em^oyees  of  two 
or  mora  of  these  agendea,  die  projed 
director  must  sabndt  reqoesta  for  ^ 
data  to  appropriate  representatives  of 
die  afilscted  agsndes,  as  detennined  by 
the  Secretaiy.  Tliis  requirement  also 
applies  to  enqdowed  projed  staff  and 
individuals  enroUed  in  courses  of  stuity 
supported  under  this  part 

(Sactioa  iKc)  of  te  Ad:  20  UAC  711(c)) 

1332^  inidnUnalidae34CHI>Brt 

3701 

The  Secretaiy  amends  Tide  34  of  dw 
Code  of  Federal  Regulations  by 
rededgnadi^  1 382.45  as  34  CFR  Part 
370  and  ivviMS  the  regulations  to  read 
asfdlowK 


370.1 


WnM 


^  >,".NN>*J 


-^.r  -  <■». 


tfU   %VhoiBdVbkl 

*Ht  prngiisiT 
S7QJ   What  ngalatfeas  apply  to  lys 


3704   WhaldoBdOoasapptytottis 
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amio  What  I 

S70.ll   What  an  I 


•Oranir 

STOaO  What 
Sacntaiy  aaa 

STOSl  What 
Sacrataiy 


othar  astm 


bya 

STOM  What  an 
87041  Whatan 
37042    Muattht 

BCDDIIlwtaf  0ttd 

57043  Whatan 
a0Bctiiig  pcojac 

57044  Whatan  ' 
affactiog 

37045    Whatan 
aflactlin 


BatcUnf  n^uifamantaT 
ooatsT 
8dta~fea">(7dinctly 
|M|aGlf 

■padal  nquinmenta 
ataflr 

n<|uiwiiiianta 
,  toaanrloat 
ipadal  ntprimwanta 
widinlatad 


AalhaBljft  Oactioi  i 
Aci:»U&C7ll(c 


iS(c)aiidll2ofaa 
■144732. 


iSTVil    WlMlli 


MMtlatti  iQmiii 


Thia  program 
counaelonto 
clients  and  client 
project  area  of  all 
their  rights  in 
under  ttie  Act 


(Section  lU(a>  of  th 
fSTOil   WKoia 


Amplications  mi  jrba 
by  State  agendet 

|S70l3   WiMli 


I  prog  am. 


d  eai 


(a)  The 
apply  to  diis 

fb)  The  folTowJilg 
apply  specificall 

(1)  "Xaient  at 
an  individual  wdid 

(i)  Is  seeking  vc  »tional 
services  from  the  Plate 

(ii)  Has  been 
rehabilitation 
agency,  but  the 
terminated  and  h( 


V 


Gtitaria  doaa  the 
liiia  pioyaaiT 
doaadia 
awanUng 

iT 


I 


is  designed  to  provide 
infolmand  advias  all 
ipj^cants  in  the 
tvailable  benefits  and 
these  benefits 


see  ing 


Act:29U&C7S2) 

for( 


submitted  only 
to  Ma 


The  fbUowing  rfg^ations  apply  to  this 
program^ 
(a)S4CFRPartb80L 
(b)  The  regulations  i 

(Section  112  of  die  i 


in  this  Part  37a 
>  ct^29  U.S.C  732) 


§3704   What  defh  lliana apply  to  iMa 


deflnit]<  ni^in  34  CFR  Part  3e9 


definitions  also 
ider  this  program — 
iQt  applicant"  means 


rehabilitation 
agency:  or 

vocational 
from  die  State 
have  been 
or  she  is  seeking 


re  iefving 
ser  ides' 
SI  rvkes 


I 


aaaiatanoa  in  ooonactioa  wftfi  dw 
tanninatlan  of  die  senrioes. 

(Sactioiis  12(c)  andlU  of  die  Ad:  29  UA.C 
Tll(e)  and  7S2) 

(2)  Xoanaekt^  means  a  cBent 
assistance  wofker  fdw  frmctions  as  an 
ombudsman. 

(Sectfoaa  12(c4  and  111  of  die  Act:  28  U&C 
niMand732I 


(S)  Ihqiact  area"  means  die 
geographical  or  administntiva  area 
served  iv  project  counselors  and 
designed  in  a  manner  to  facilitate  client 
or  climt  applicant  acoMsibQity  to  the 
project  A  profacl  area  may  be  a 
rdiabilltatioo  fridlity.  a  SUte  agency 
district  cffica,  or  a  qiadal  unit  rar  a 
qpcdfic  diaability,  and  in  some  cases, 
may  be  Statewide. 

(Sacdoos  12(c)  and  112  of  the  Act:  28  U&C 
711(c)  and  732) 

Subpnrt  B~~WImI  Khfoa  of  AdMHM 
AmM  undnr  TMt  Pregram? 

•rVLiw    mai  lypee  or  praieev  aiw 


The  Client  Aasistanoe  nojects 
ftogram  provides  finandal  assistance 
for  projects  that  make  available 
counselors  to  assist  dients  and  client 
applicants  in  their  rdationships  with  the 
projects,  programs,  and  facilities 
providing  services  to  diem  under  the  Act 
and  to  hdp  diem  pursue  legal, 
'administrative,  and  other  aiqiropriate 
remedies  available  to  ensure  the 
protection  of  their  ri^ts  under  the  Act 

(Section  112(a)  of  die  Act:  28  US.C  732(a)) 
137011   Whalarame 


Counselors  employed  within  projects 
under  diis  part  are  responsible  fbn 

(a)  Helping  clients  or  client  applicants 
to  understand  the  vocational 
rehabilitation  services  program: 

(b)  Advising  dients  or  client 
applicants  of  benefits  available  to  them 
under  the  vocational  rehabilitation 
program  and  related  Federal  and  State 
assistance  programs,  uid  their  ri^ts 
and  responsibUities  in  connection  with 
these  benefits: 

(c)  Otherwise  assisting  clients  and 
client  applicants  in  dieir  relationships 
with  projects,  programs,  and  facilities 
providing  vocational  rehabilitation 
services  under  the  Act; 

(d)  Helping  clients  or  client  applicants 
pr^arily  by  referring  them  for 
assistance  in  punning  legal, 
administrative  and  odier  available 
remedies  when  necessaiy  to  ensure  the 
protection  of  their  rights  under  die  Act; 
and 


(a)  Advlsiiw  State  i«endaa  of 
Identtfled  ptoblam  areas  in  dM  ddivary 
af  vocational  wiiabiBtetfam  sarvioea  to 
handicapped  Indivkfaiala  and  suggastlng 
matibods  and  means  of  faopravim  State 
agency  perfiormanoe.     ^ 

(gflcdons  U(c)  and  US  ef  dw  Ad:  38  UAC 
711(c)  and  733) 


IMwsQranIT 

fSTOM 


(a)  Man  <^  operation  (25  Pointa).  The 
Saof^aiy  ravtewa  eadi  appBcatten  on 
die  baaia  of  dia  crltarkm  in  I  saa91(a). 

(b)  Quatity  ofkoypenoan^  (15 
Pointe).  TIm  Sacrtteiy  nviawB  aadi 
application  oo  Iha  bMla  of  die  criterion 
in|S0a31(b). 

(c)  Bo^Bt  and  coot  tffoctivmma  (10 
Points).  The  Secretary  reviews  eacb 
qipbcation  OB  die  bads  of  die  criterion 
in  I  S8a31(c). 

{<SiBvahiaihnplaa  (5  Potaits).  Hm 
Secanrtary  reviewa  aadh  application  on 
die  bads  of  die  criterion  in  I  Se031(d). 

(e)  Adequacy  ofn$ouroet  (10  Pointe). 
Hie  Secretary  reviews  aadi  application 
on  the  basis  <tf  the  criterion  in 
i  aeB.31(e). 

(Q  Benefit  to  handicapped  community 
(35  points). 

(1)  Hie  Secretary  reviews  each 
application  for  information  diet 
draionstrates  diat  the  project  will  be  of 
substantial  benefit  to  hendicapped 
individuals  in  the  inoject  area. 

(2)  The  Secretary  looks  for 
information  tiiat  shows  that — 

(i)  The  project  holds  promise  of 
increasing  consumer  satisfaction  widr 
vocational  rehabilitation  services  within 
the  project  area:  and 

(U)  Handicapped  persons  or  their 
representatives  will  be  significantly 
involved  in  die  planning  and 
administration  of  the  project 

(Sections  12(c)  and  112  of  die  Ad;  28  UAC 
711(c)  and  732) 

f37IL31    What  ellier  factors  doee  the 


In  awarding  grants  under  this 
program,  the  Secretary  dso  conriders 

(a)  Whether  the  applicant  State 
agency  has  been  awarded  a  Client 
Assistance  Project  in  the  past;  and 

(b)  Whether  the  project  will  provide  a 
Statewide  network  of  service. 

(Sections  12(c)  and  112  of  die  Ad:  28  U&C 
711(c)  and  732) 


coatofapniod 
an  amount  aatia 
Htepartofdw) 
gradae  la  datan 
atdiedmaofdi 


ftlMI  Whatai 

InadditfoBto 
eatabUdiadteB 
the  coato  of  dial 
atlendanllravd 
praviaionofasd 
under  dila  pragn 

(8adianaU(daa(l 
711(c)  and  732) 


HiaSteteagei 
adminiatardiepi 
administer  die  pi 
or  nonprofit  agei 

(Saotions  12(c)  aad 
U&C  711(e)  and  7 


(a)  No  project  I 
person  who  is  oo 
staff  or  oonsoltai 
benefits  of  any  kl 
indirectly  Cor  any 
program  or  fodlil 
Actintheprojed 
individnals  reoeh 
dieRehabUitattoi 
under  Section  sm 

(b)TlM  project 
direct  aooess  to  d 
designated  State 
and  ahaU  rqwrt  d 
ofhisded^Dateii 
administered  din 
agency.  The  proje 
to  participate  in  a 
devdopment  actt 
conduct  of  tlie  pn 
assured  of  access 
field  ofBoe  affscti 
project  diraclorn 
policy  making  aw 
personndinotfaei 
rdiabilitatton  proi 
^wdHttfts. 
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id  ooaunuttity 


Act:29U&C 


Acl:2BU&a 


IMbya 

|tlt4t 


Tbt  fnuBiM  lonst  oonlribate  Id  liw 
ooat  of  a  pn|«ot  ondar  diit  prapm  in 
anamoantMHafactatytodiaStortaty. 
Hm  part  of^aooals  to  ba  bofna  by  Oa 
flMBlaa  ia  dalanafaiad  by  na  OaocaUu  v 
attbatfmaafdiaawaid 

(SwiiaH  U(e)  and  lU  of  Ifas  Act: » VAC 


In  addition  to  dioM  aUowaUa  ooata 
eatabUibad  in  HXSAR 11 7M30-7BJS4. 
die  ooats  off  diant,  diant  applicant,  or 
attendant  tiavd  in  oonnaclion  Witt  die 
proviiian  of  aseistanoe  is  also  allowable 
under  diia  pragranL 

(Swttoa*  U(4  nd  111  of  dM  Act  IB  U AC 
ni(c)Md7aq 

fSNuCt   MuMHwi 

iiniiiiiiiinipw 

Tbe  Slate  agenqr  Buy  direcdy 
adminiBter  die  project  or  it  may 
administer  die  pR^ect  tbitra^  a  public 
or  nonprofit  agenqr  or  organization. 

(Saclioas  12(e)  sad  lU(b)  of  die  Ad:  29 
U&C  ni(c)  and  7S2(bn 

fSIMt  1MMlara«ia 


(a)  No  project  emidoyee  may  be  a 
person  who  is  ooncnnently  saving  as 
staff  or  consaltant,  or  miho  is  receiviiy 
benefits  of  any  kind  diiecdy  or 
faidirBcdy  br  aiqr  rebabilitation  profed, 
program  or  fidlity  assisted  mider  die 
Act  fai  die  profed  area,  except  for 
individnals  receiving  traineeahips  under 
die  RehaUUtation  TMniiig  ftogram 
under  Section  SM  of  die  Act 

(b)  Tbe  project  director  must  have 
direct  access  to  Ibe  director  (rf  die 
desigaated  Slate  unit  of  the  State  egency 
and  shaU  report  directly  to  die  director 
of  his  designate  if  die  DR^act  is 
administered  directly  by  tbe  State 
agency.  Tbe  pniiect  director  is  eiqwcted 
to  participate  to  aO  policy  and  program 
devdopment  activities  afiisctiiig  die 
conduct  of  the  profed  and  shdlbe 
assured  of  accees  to  personnel  to  any 
field  ofBoe  efiisctad  Iqr  die  proved.  Tbe 
profed  directar  mast  also  have  access  to 
policy  making  and  administration 
personnd  to  other  State  and  tocal 
rriiabilitation  programs,  profeds  and 
fodUties. 

(c)  A  oonnsetor  must  be  able  to 
participate  to  any  administrative  review 
(rf  agency  action,  or  any  foir  bearii^ 
conducted  to  connedian  widi  a  diant  or 
client  qiplicent  bdng  assisted  under 
this  pragiain. 


(d)  Maxtomm  afbrt  must  be  I 
enter  into  cooperadva  airanasmattto 
with  ipsdtatfons  off  Uihar  adaeatfoo  to 
secure  dia  eervtoea  off  graduate  stadente 
who  are  nnda^piing  dbdcai  tratadi^  to 
rebabOilatfon  related  fields,  and  to 
fidds  rdated  to  the  pratocdon  and 
advocacy  of  haadicappad  parsons 
except  diat  no  ooaqiensaUon  widi  finds 
appmriatad  under  die  Ad  adn  be 
provided  to  such  stndento  to  ooonection 
widi  didr  partidpatfon  to  apra|ed 
under  ddsi 


trUO  Whetme 
mJH   Wheteie 


idated  to  dM  State  plea 


(8w:tians  12(e)  aad  112(b)  d  die  Act; » 
UACni(c)aadyi2(b)) 

ttroM  Whalara 


AD  diento  or  dent  applicante  witfato 
dia  projed  area  auid  have  die 
opportunity  to  receive  dint  •— i«^fM?ff 
services  under  die  profed. 

(Saelloo  1U(I4  of  dw  Act:  2B  USJC  TSKb)) 
fSTMf  Whalarai 


Profed  activities  must  be  fiiUy 
coordinated  widi  odier  pro-ams  and 
activities  csrtied  out  under  diis  Ad  and 
under  die  DevalopmentdDisabOities 
Assistance  and  Bill  irf  Ridito  Ad  to  die 
profed  area  addch  are  rdeted  to  die 
protection  and  advocaqr  of  the  rigbte  of 
handicapped  persons  and  tbare  must  be 
agreemento  widi  diMe  odier  programs  to 
order  to  define  die  extent  of  die 
coordinated  effort 

(Seedoos  12(c)  and  112(b)  of  die  Act:  2i 
U&Cni(e)aad7S2(b)) 

The  Secretary  amends  Tide  M  of  die 
Code  of  Paderd  Regulations  by  addli^ 
Part  371  to  reed  as  foUowK  ../ 

PART  S71-4fANDICAPPED  AMERICAN 
mOIANVOCATIOIIAL 
REHABUTAHON  8ERVICC 
PROJECTS 


8«& 

S7L1    WhatisdieHuidiaqipedAmarioaa 

Indian  Vocadonal  RdiabilitaUoB  Sarvtoe 

FToJacta  Ptagnarf 
371.2   Whoiaaiigibiabraarirtaaoaandw 

diiapragraatr 
3714   What  ngolatiooa^pljr  to  diis 

prograaiT 
VIA   What  dafinittooa  eppljr  to  lUs 


371.10   What  lipaadprafacts  ate 

andiorindi 


STLSa  What  sdaettoa  criteria  doasdw 

SaosMaqr  we  aedir  dds  I 
STlJl   Howaiei 


bra 

triM  Whetaielbamai 

>7L«l   WhataiedtowabiaoMtaf 

STLtt  Mewemeaiviasstobe 


BaiiBi' 


VtM   Whalo^ipaGtalooadUkiasqv^ 


I  U(e)  and  110  dike 
Act:  2B  UAC  TlKd  and  raOL 


AaMiteaa  tadian  VaaalBMl  RdiBM 


TUb  program  b  dadfoad  to  provide 
vocationd  rdiabiUtation  sarvicee  to 
handicapped  Ameticen  Indians  who 
reskki  on  Pederd  or  Stato  rssetvatiow 
to  ordBt  to  prqMua  diem  for  sdtabla 
employiaanL 

(8«:doftl80(a)  d  die  Act »  UAC  TtOM 


AppUdations  may  be  avde  only  by  dw 
govern^  bodies  of  Indian  tribes 
located  on  Pederd  and  Stato 
reservadeos. 

(SscdOB  UO(a)  d  the  Act »  U AC  7B0(a]| 

fsru 


Iba  feOowing  regdations  apply  to  dda 


(a)a48FRPartaas; 

(b)  TIm  regulations  to  dds  Part  STL 
(SecUca  no  d  the  Act »  U  AC  7801 
|S7t4 


(a)  Tbe  definitions  to  34  CFR  PBrt  SSe 
anily  to  dris  prognun: 

(b)  The  feliowii^  definitions  elso 
anily  qiadflcally  to  dds  prapam— 

(1)  "Americen  bdian"  means  a  pstaoa 
a^  to  a  member  of  an  bidian  tribe. 

(SaeUoas  12(c)  and  120  d  the  Act «  UAC 
7iUe)and7iq 

(Q 'Xjovamtog  bodies  off  bidian 
tribes"  meaae  dwsa  dul^  dedad  or 
amwtotod  rBprBsantativae  off  an  bdiaa 
tribe  or  off  an  Aladcan  native  vfllMa. 
Ibese  representativas  mud  bavSa 


aalboii<y 

! 


to  enter  faito  oonlradB, 


94M 


Uieir  ooDttftiMii  yi 


(8MilauU(e)i 
711(e)  aad  780) 


(Sllnditti 
or  State  Indian 
colony,  and 
Alaakan  natlva 
villaga 
Mtebliihed 
Native  Oaima 


triNT 


I  ooipocat  BS 


(Swiians  U(e) 
711(c)  and  7Mq 


llteMTvat  hT 


(4) 
State  Indian 
iiwHan  aUotman 
teservation  in 


.-    -TF. 
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paateoBbahalfol 


noofteAetaUAC 


anyPaderal 
and,  randieria,  pooblo, 

_ ,  indiiding  any 
ilafs  ornglonal 
(aadeflnadinor 
totfte  Alaska 
I  rtoBnant  Act)« 

no  of  dM  Act  IB  U  AC 


pun  Bant  I 


means  a  Fadval  or 
teilnration.  public  dooatn 
fanner  Indian 
C  clshoaiat  and  land  hdd 


cofporatioos  an 
undertfie. 
Native  Claims 


i^fllans  ootporations 
laiBofdieAladca 
f  rtttenenlAcL 


(8MtiMHU(c)aB 

UAC  711(G)  ud 


tao(«)ofdwAet] 


The  HawHpaiyd  American  fadian 
VocatloBal     -     ^ 
iTojeciB  irograi 
assistance  nr  tfi  i 
operation  of  tiifa  u 
rehaUBtatian 
handicapped 
reside  on  Fsdsn 

(SKtioa  130(a) 


R^b^tloo  Servloe 
pnvides  financial 
eetabiidmisnt  and 
vocattonal 
programs  for 
IndiaMwho 
(H  State 

»US£.780(al) 


Ai  Mkan 


of  M  Act 


fa  the  ( 

a  governing  1 
with  the  ( 
designated] 
States  in  ^ 
services  are  to  1 


It  of  an  appUcatiaa. 
is  required  to  ooosolt 

State  unit  or  tfte 
odteoftfieStatoor 

itional  fehafaditation 
provided. 


(Sactian  130(b)  of  le  Act  »U AC  780(b)) 


fsnai  wiMiaiiio 


fiachqiplicai  under  diis  program 
must  provide  ev  didcediat— 

(a)ESiartwill  iti>adetoprovidea 
broad  scope  of   ocatiooal  ruiabQitation 
services  in  a  mi  oMr  and  at  a  level  of 
quality  at  leiMt  (  oaparable  to  dioee 
services  pravldi  1  hy  tfw  designated 
State  unit  undai  MCFRFartan. 

(8aetiaaU(c)or(  •  Act »  U AC  711(c)) 

(b}AlldeGisii  laaSectiiv 
fbruiddMnatn  aand  scope 


8 

ti 


•ijMbilit; 


vocattooal  rahabOltatioo  sarvieee  to  ba 
provided,  and  te  provisiaa  of  tfaeee 
wiU  be  made  by  the  tribal 


diroi«b  ito  vocattooal  rahab^tlon  natt 
and  wili  not  be  delegated  to  another 
agency  or  indfvlduaL 

(Saedoos  11(e)  aad  101(a)  of  dw  Act » 
UAC7U(e)  and  711(a)) 

(c)  Mority  fa  die  deUveiy  of 
voeatloaal  rriiabilltation  service  win  be 
given  to  ttoee  handJcapped  Anwrican 
Indians  vdio  are  dte  most  saverdly 


(Sactlaas  11(c)  aad  101(a)(q  of  Iha  Act  a> 
UAC  711(e)  and  781(a)m) 

(d)  An  order  of  aeladian  of 
handicapped  fadividuals  to  be  served 
under  the  program  win  be  nedfied  if 
services  cannot  ba  provided  to  an 
diglble  handicap^  American  fadians 
wHboap^. 

(SacdoM  U(c)  and  lOUaXS)  of  dM  Act » 
U AC  TiKe)  and  72l(a)(B)) 

(e)  AU  vocattonal  rehabditation 
servicee  Witt  ba  provided  aooofdiag  to 
an  individnalind  written  rriiablMtatton 
program  unitch  haa  been  devwopad 
iofatly  by  dw  rqaeeentativa  of  fae 
service  provtdfagotganiiattoo  and  eadi 
handicapped  American  Indian  betag 


(SacdoM  U(o)  and  101(a)(8)  of  lbs  Act » 
U AC  TiKc)  and  7Xl(a)(B)) 

(f)  Handicapped  American  fadians 
living  on  Federal  or  State  reeervatioBS 
vniere  service  prognons  are  being 
carried  oat  under  ttds  Part  Witt  have  an 
opportunity  to  participate  fa  matters  of 
general  pottcy  devdopment  and 
jmplementation  afhcMng  vocattonal 
r^blUtatton  service  ddiveiy  on  tfie 
itlon. 


(Sacdcas  12(c)  and  101(a)(18)  of  Oe  Act » 
U  AC  7U(^  aad  TXUaXlSU 

(a)  Cooperative  working  arrangementa 
wmbe  devekmed  wtdi  dw  designatad 
State  unit,  or  d«rignated  State  units,  as 
appropriate,  vnddi  are  providing 
vocattonal  rdialdUtation  services  to 
odier  handicapped  individuals  «dio 
reskle  fa  dm  State  or  States  being 
served. 

(SacttoiM  12(e)  and  101(aXll)  of  dw  Act  28 
UAC  711(c)  and  721(a)(ll)) 

(h)  Any  similar  beneflte  available  to 
haiidicapped  Americen  Indians  under 
any  otlin  program  m^ch  mi^t  meet  fa 
fi^le  or  in  pert  the  cost  of  any 
vocational  rehabilitation  service  wiU  be 
fully  conaklered  fa  dte  proviakm  of 
vocational  rdiabiUtation  services  fa 
accordance  with  34  CFR  Part  SSL 

(Sactiods  12((4  aad  lOUaX^  of  dM  Act  2» 
UAC  711(e)  and  721(aX8)) 


0)  Any  handionpad  i 
appltcant  or  redpieBt  of  esrvioea  who  is 
dissatisflad  with  amr  aetton  wtdiiafard 
to  dw  provision  or  dmial  of  a  vooawnal 
lahabditatton  ssfvlca  andarlUs 
program  may  flk  a  laqaael  lor  an 

«iliialiil«lMtl  —  — wi—  rf  mm  mtMtmt  hy  ■ 


If  aa  client  is  sttndiseal 

may  request  a  fUr  hearing  before  the 

pro|eQl  ailwinlsirator,  or  I 

lavd  fa  the  a<lmli>lslrati>a  stiactura  of 

dw  tribal  orgsniiatton. 

(Saottoaa  12(4  and  ia(d)  of  dM  Act  28 
UAC  711(4  aad  7I2(4D 

Q)  lanimnm  standards  wfll  be 
astabUahad  for  fhdttttes  and  providers 
of  sarvloe  whtdi  win  be  conparabb  to 
dw  steadards  set  by  dte  des^ted 
State  unit  or  dssignatad  State  nnite  fa 
dw  State  or  Statae  fa  addch  the  propan 
is  to  ba  provided:  and 

(gaodoas  Ufel  aad  lOUam  of  te  Act  88 
UAC  TlKe)  and  7Sl(a)(UD 

(k)  Mextmam  asa  Witt  be  flude  of 
pabttc  or  odwr  vocational  or.tachnlcel 
traintag  fiacflttiea  or  odwr  approprtate 


(Sactiaas  12(4  end  iaKa)(12)  of  dw  Act  88 
UAC  711(c)  and  7tl(a)(t21) 


f  f7U8t   WWl 


(a)  Maa  efopenOha  (30  Pofato).  The 
Secretary  reviews  each  appBcatton  on 
dw  baste  of  the  criterka  fa  1 3eaSl(a). 

(b)  Qoo/K^ctf  AeryperaoRoe/Cao 
Pointo).  The  Secretary  reviews  aadi 
^i|dication  on  dw  bMis  of  dw  criterion. 
fai38eJl(b). 

(c)  Bu^etandoo^effactiveneBa  (10 
Potatt).  The  Secretaiy  reviews  eech 
^ipUcatkm  on  dw  basis  of  the  criterion 
fa  1380^1(0). 

(iQ  Bfomatioapha  (5  Pofate).  The 
Secretaiy  raviewB  aa^  appitcatton  on 
dw  baste  of  dw  criterion  fa  1 3eeJl(d). 

(e)  Aikqaacr  ofnmmioet  (10  Pointo) 
This  Secrstary  reviews  eadi  eppHeethm 
on  the  beste  of  dw  criterion  fa 
i30a31(e). 

(f)  BfUbuue  efneedfitrpn^ect  (25 
Pointe). 

(1)  The  Secretaiy  reviews  eadi* 
appUcation  for  infbrmatton  that  shows 
fhBt  dw  need  for  dw  qwdal  project  haa 
been  adequatdy  Justified. 

(2)  The  Secretanr  looks  for 
infatmation  dwt  shows 

(1)  The  extant  to  whidi  vocational 
r^biUtatton  servloee  are  provided  by 
dw  State  vocattonal  rdwbttitadan  unit 
to  handicapped  Aawilcei 
residing  on  reservations: 


137131   Hewai 

TodwaxiaBt 
approprteted  ui 


137141 

(a)faaddidon 
ooste  esteUished 
75.534.  dwfottow 
oosta  under  dds  I 

(1)  Bxpenditnn 
vocattonal  rehab 
for  dw  administn 
devekmnentofi 
rehabiutatton  ser 

(2)  BjqwndituR 
dw  cultural  badq 
Indians  being  ser 
treatment  providi 
practitionas  adia 
such  Inr  the  tribal 
rehabJUtalion  pro 
services  are  neoei 
handicapped  indi 
her  vocational  rri 

(b)  E>q)«iditure 
under  tliis  prognu 
providing  vocatioi 
services  to  handle 
residing  on  Feden 
reservations. 

(Sectfcma  12(c)  and  1 
UAC  711(c)  and  751 

1371^42   Howaret 


A  governing  hoc 
vocational  rehabil 
directfy  or  it  may  i 


BC</V»ieM(10 

views  Mcfa 
nf  uw  critsrioB 
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00  Hm  extnt  to  wdildi  dM  provWon 
of  vocatfooal  rahabOltatioa  MtvlOM 
dvomft  a  tribal  idMbiliUtloa  MTviM 
pragram  would  a)9and  or  iaiprova 
rdwbllitatlon  anvioot  for  handioqipMl 


(SMdoai  U(e)  aad  130  ordM  Act »  U&C 
ni(e)aBd780) 


A 
fSTMO 


Hie  Fadand  than  nay  not  be  mora 

dum  90  percent  of  die  total  ooet  of  dw 
profect. 

fSecdoM  U(e)  and  UO(a)  of  tha  Ad: » 
VACTUMauiTmieTH 


f  37141   Whalara 

(a)  In  additioo  to  dioie  allowable  . 
ooets  established  in  EDGAR  il  7S.530- 
75.534,  the  CaDowing  items  ara  allowable 
costs  mder  diis  pRMraoH- 

(1)  Bxpenditntes  &  dw  provision  of 
vocatfooal  rshabUitatian  services  and 
for  dw  adminlstratioa.  indoding  staff 
deveknment.  of  a  program  of  vocational 
rehabOitationservloes. 

(2)  Bjqienditares  for  services  EefcctiQig 
dw  cultural  badcgtoond  of  dw  American 
Indians  being  served,  including 
treatment  provided  by  native  healing 
practitioners  who  ara  rsoogoixed  as 
sudi  by  dw  tribal  vocational 
rehabintalion  program  when  dw 
services  ara  neoessaiy  to  assist  the 
handicapped  individual  to  achieve  his  or 
her  vocational  rehabilitation  objective. 

(b)  E)q>«iditures  may  not  be  made 
under  this  program  to  cover  dw  costs  of 
providing  vocational  rriubilitation 
services  to  handicapped  individuals  not 
residing  on  Federal  or  State 
reservations. 

(Sedioiia  U(c)  and  130(a)  of  die  Ad:  29 
U.&Cni(c)  and  750(a)) 

fS7l^  Howaraasrvloeatobe 


|«7191 

To  dw  extant  dwt  lands  have  been 
appropriated  under  this  program,  the 
Secratay  appfovoo  all  applkatfoos 
which  flMal  aooeptable  standards  of 
ptQpam  MaUty.  If  any  application  is  not 
apptovad  because  of  dafldandes  in 
prapoaad  prapaa  standards,  dw 
Seoatafy  pcovldaB  technical  assistance 
to  dw appttcanlindian  tilbe  widi 
rssped  to  any  araaa  of  dw  prapoaal 
which  wan  Judged  Id  be  deficient 

(Sadiaas  U(c)  and  ISO  of  ifca  Ad: »  U  AC 
711(14  and  7«l) 


A  governing  body  may  provide  dw 
vocational  rehabOitation  services 
direcdy  or  it  may  contract  or  odwrwise 


enter  faito  an  agreement  widi  a/ 
designated  State  unit  a  rsfaablUtatlon 
Cidlity.  or  ano^er  agency  to  assist  in 
dw  fanplanwntatlon  of  the  vocational 
rdwbttitation  sarvioe  prapam  for , 
handicapped  Anwrtean  buUans.  A  ' 
governing  body  nay  also  enter  faito  In 
inter-liibal  airangenwnt  widi  govwniiv 
bodies  of  odwr  tsdian  tribea  for  canyliv 
out  a  proied  wfaidi  servos  Bon  dwn 
ona  Indian  tribe.  In  aiw  oaae.  to  dw 
maximum  extent  fsaswia.  the  vocational 
rehabUitadon  sonrics  ptopam  most  be 
comparable  in  type  and  quality  to  dwt 
provided  by  dw  Slate  unit  or  units  in  dw 
Stete  or  States  In  which  dw  pnmm  is 
being  carried  oat  and  each  trilMU 
program  must  be  admhilstered  by  a 
spedal  tribd  dgBniBadonal  unit  for 
vocational  rehabditation. 

(Sadions  11(c)  and  ISO  of  the  Ad:  a  U  AC 
711(c)  and  780) 

1371.4* 


^Aiirj 
nMrnuTAnoHcaaam 


Vtl   WhatiatbaCoavrahaaaive. 

RahabOitalioe  Cantata  PNgnar 

37U   Whoisaiigibla 


3734   What  rafalatioa  apply  to  tUa 

prsgranT 
37S4   What  daBnitfoos  apply  to  this 


of  CouoaHen 


37tl0  Wbetljrpaaofprajactsara 
aedMriaad  ondar  thia  prarsar 


S72J0   What  ara  d>a  appUcaUoa  piooadwaa 
Cor  tlila  pragnaif 


(a)  Amr  handicapped  American  Indian 
i^dio  is  eUgibIa  for  service  under  diis 
program  but  who  wishes  to  be  provided 
service  by  dw  designated  State  unit 
must  be  refBrred  to  dw  Stete  unit  for 
such  services. 

(b)  Preference  in  employment  in 
oonnedion  with  dw  provision  ci 
vocationsl  rehabditation  services  under 
diis  section  must  be  given  to  American 
Indians,  widi  a  special  priority  being 
given  to  handicapped  American  Indians. 

(c)  The  providons  of  Sections  S^  a^  7. 
and  102(a)  of  dw  Indian  Self- 
Dwtonnteaffffn  and  Bducstion  '*' 
Assistance  Ad  also  apply  under  this 
program.  Ibese  provisions  relate  to 
grant  reporting  and  audit  requirements, 
maintenance  rtf  records,  socess  to 
records,  avaflabOity  of  required  reports  • 
and  information  to  Indian  people  served 
or  represented,  repayment  of 
unexpended  Fedmd  funds,  criminal 
activities  involving  grants,  penalties, 
wage  and  labor  standards,  preference 
requirements  for  American  inHtant  in 
the  conduct  end  administration  of  the 
grant  and  requirements  affecting 
requests  of  trttwl  oiganizaticms  to  «iter 
into  contracts.  For  purposes  of  applying 
these  requirements  to  this  program,  dw 
Secretary  catries  out  diose 
responsdiUities  assigned  to  dw 
Seoetaiy  of  Interior. 

(Sedtons  12(c)  and  130  of  the  Ad:  2S  use 
711(c)  and  750) 

The  Secretary  amends  Tide  34  of  dw 
Code  of  Federd  Regulations  by  mMtn^ 
34  CFR  Part  372  to  read  as  foUows: 


37130  What  adadiaa  criteria  doaa  the 
'  Ihia  propawf 


byaOranlseT 

37240  WhataielhaaMt^iiif  raquii«Biatsr 

37241  What  are  aOowablacoatsr 

37142  How  ara  aarvioaa  to  ba  adadaMaiad 
under  diia  ptogramf 

37143  What  facial  oonditioaa  apply  t. 
diia  ptQpaan  to  projects  that  Involve 


i  SadkMM  U(e)  and  305  oftfae 
Ad:  20  UAC  711(c)  end  773) 


1372.1    «Nwtls«W 


This  program  is  designed  to  esUblidi 
or  operate  oomprriwndve  rdwbditatlon 
centen  addch  serve  primaifly  as  centers 
for  the  development  deliveiy.  and 
coordination  of  vocationd  rehabflitadon 

services  and  odier  services  needed  by 
handicaiqwd  persona  in  dw  community. 

(Sodioa  306(a)  of  Oa  Ad;  20  UAjC  775(a)) 
I372J  WlwlseldMefar 


(a)  A|:^lications  may  be  made  by 
State  vocatiood  rriwbOitation  adts. 

(b)  A  State  vocatiood  rriwbditadoo 
ontt  which  has  been  awarded  a  grant 
under  this  progrem  may  award  a 
subgrant  to  e  udt  of  gniard  puipooe 
locd  government  or  to  any  other  publle 
or  noqxofit  private  agency  or 
organization  or  enter  into  e  oontrad 
widi  agendas  or  msanisations  In  Ifao 
oommudty.       «^  ^ 

(Sodloas  300(a).  (d  of  dw  Ad:  30  U AC 
775(a).  (dJ 
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fSTtJ   KHlit 


prognBH— 
(•)84CFRPart 
(b)  The  ragulatl 

(SwtknaOBordM 


ViT-  -'^' 


to  Mb 
foUowing  rkilations  apply  to  thif 


iintfiiaPaitS72. 
;»U.&C778) 

§9ttA   WImI dcfh  Mom app^ to IMb 


>Bl;i 


(a)llMdefiiiitU  04  in  34  CFR  Part  seQ 
appl^  to  diit  prog  UL 

(b)  Tiia  fbllowli  ;  deflnitiont  also 
apply  tpedflcally  ofliit  program— 

(1)  "Compreheii  dve  rehabiUtatkm 
cantor"  means  a  {  cflityorgroopof 
facilities  which  sc  ves  as  a  focal  point 
witbin  a  communi  y  for  the  development 
and  deHvery  of  se  vkes  for  handicapped 
persons  and  other  lessons. 
(Seedeos  U(e)  and  ap  of  die  Act  28  UAC 
nUfi)  and  775) 

I  "Handicappt  i  p«wm' 


DoMttMDapartn  Ml 


means  an 
jaiH^hasa 


(2) 
individual  of  any 
physical  or  mentaldlaabiUty. 

(Swdoos  U(c]  and  aps  of  dM  Act  2B  UAC 
711(c)  and  775) 


lof  ActtvWaa 
t  of  Education 


IS72.10  Wliattyp«iofpraieeleara 


A  comprehensiv 
establisbiBd  at 


ope  atadi 


o  leri 


program  may 
information  and 
center  Ipr  handica 
other  piblic  and 
agencies  in  die 
handicapped 
rehabilitation 
directly  provide  a 
vocationJal  rehabilftatkm. 
educational,  soda 
services  to  handi' 


rehabilitation  center 
underAis 
funcfon  as  a  commonity 
al  resources 
ped  persons  and  for 
noiq>rofit 
coAmnnity  wdiich  serve 


lpers(  OS. 
[cent  T 


A  conqirehensive 
may.  fai  addition, 
irpad  range  of 
health. 
Mid  recreational 


ic  pped  persons. 
(Section  306(a)  of  di^Afit  29  US.C  775) 


Subpart  C-How 
Grant? 


The  need  for 
comprehensive  rel^bilitation 
must  be  identified 
the  State  planning 


facilities  required 
before  an 
under  this  progran 
(Sectkma  U(c).  l(n(a 
20  UAC  711(c).  721(1 


On*  Apply  tara 


|S72^   Whatarei  la special appfcaBon 


theiestablishment  of  a 
center 
ty  the  State  unit  in 
or  rehabilitation 
nder  34  CFR  Part  361 
applicat4m  may  be  submitted 


liQandaoSofdMAct 
K15)aiid775)       |I      . 


MatooOranlf 
fSTue  wiMi 


(a)  Man  t^  operation  (35  Points).  Hie 
Secratary  reviews  aadi  qqpUcation  on 
the  basis  of  die  criterion  in  I  aeasUa). 

(b)  Quality  ofkoypemmn^  (10 
Points).  His  Secretary  reviews  aadi 
appUcatioo  on  the  basis  of  die  criteiion 
faii88ASl(b). 

(c)  Bu^gft  aad  coat  ^foctivenetM  (15 
Points).  The  Secretary  reviews  eadi 
apidicatlon  on  the  baisis  of  die  critailoD 
in|S8BJl(c). 

(d)  Bnluatioa  plan  (5  Pohits).  Hie 
Secratary  reviews  ea(^  application  on 
dia  basis  of  die  criterion  in  1 3e0Jl(d). 

(e)  i4dls9iNX7  ofrasoaroet  (10  Points), 
nia  Sacrattaiy  reviews  eadi  application 
on  die  basia  of  die  criterion  In 
|8easi(e). 

(f)  Bvidmco  of  need  (25  Points). 

(1)  Hm  Secretary  reviews  eadi 
application  for  Infomiatioo  diat  shows 
that  die  need  Cor  the  comprdiensiva 
rehabiUtatian  canter  has  been 
adequately  JostiBed. 

(2)  Hm  Secrataiy  looks  for 
information  diat  shows  that  die  need  for 
dw  conqirdiensive  rehabilitation  center 
has  been  established  in  terms  of 
services  already  available  in  die 
community  and  indodesan  assessment 
of  community  information,  referral  and 
service  delivery  needs  not  bdng 
adequately  met 

(Secdons  12(c)  and  a06  of  dM  Act  28  U.&C. 
711(c)  and  775) 

1372.32   toUMTOaprfortlyfloraMaeeef 


The  Secratary  gives  priority  in 
awarding  granta  for  establiaUng  or 
operating  comprehensive  rehabilitation 
centen  at  facilities  whidi  era  already  in 
operation. 

(Sections  12(c)  and  aOS  of  dw  Act  29  U.&C 
711(c)  and  775). 

Subpart  E—Wtiat  CondMona  Muat  B« 
MalliyaQrantaa? 

1372.40   What  era  the  malcMng 


(a)  Hie  Federal  ahare  of  any  grant 
awarded  to  a  designated  State  unit  may 
not  be  mora  than  80  percoit  of  the  total 
costs  of  the  project 

(b)  No  subgrant  or  contract  swarded 
by  e  State  unit  to  a  general  purpose 
local  government  unit  a  public  or  other 
nonprofit  agency  or  organization,  or 
odier  agendes  or  organizations  may  pay 
more  than  80  percent  of  die  total  cost  of 
establishing  or  operating  a 
comprehensive  rehabilitation  center 
nnder  this  program. 


(Secdons  12(e)  and  30B  of  the  Aet  23  U  AC 
ni(c)aad77q 

137241 

h  addition  to  diasa  aOowaUa  ooala 
established  in  EDGAR  If  7U80^US4. 
die  following  items  an  aDowaUa  coats 
under  this  program^ 

(a)  Salaries  of  additional  profsssional 
and  tedmical  personnel  required  to 
operate  a  comprriiensive  rdmbilltatioa 
oenten 

(b)  Acquisition  of  equipment 
necessary  for  operatlim  a  center; 

(c)  Rupansion.  rsmodding  or 
alteration  of  an  existing  buUdfaig  when 
necessary  to  adapt  it  or  Increase  its 
effsctfveneas  for  nsa  as  a 
oomprahenslve  rriiabllitatfoD  centen 

(d)  Leasing  of  a  facility  to  serve  as  a 
comprehensive  rdiabOitatioB  oenten 
and 

(a)  Works  of  art  in  an  amomit  not  to 
eixeed  one  percent  of  die  total  cost  of 
the  profect  when  the  axpansiaa. 
remodeling  or  altaratfoa  of  an  existing 
building  is  involved. 

(Seedoos  12(c).  306^  aad  208  of  the  Act  23 
VAC  711(c)^  778b  aad  778) 

1372^  Newara 


(a)  Services  may  be  provided  widdn 
die  oomprriiensive  rdiabilitatian  center 
directly  by  the  agency  or  organization  or 
die  groiqi  of  agendee  or  orB^nizations 
wdiicb  is  operating  die  oedter  or  diey 
may  be  provided  by  odiar  agendee  or 
organiaations  naing  eidiar  mirir  own 
fadUtfes  or  die  facilities  of  die  center 

(b)  Hie  fadlitfea  of  die  center  era 
expected  to  be  made  ■veflabb  for 
recreational  activities  for  handicspped 
persons; 

(c)  To  die  maximum  extent  poaaible, 
die  center  must  provide  iqwo  request  to 
other  public  and  other  lumprofit 
agencies,  organizatiois,  fsdiities  and 
odier  entities  in  the  community 
information  services  and  tedmical 
assistance  neceaaaiy  to  aaaiat  than  in 
complying  widi  die  requirements  of  diis 
Act  with  spedal  reference  to  die 
requirements  nnder  Section  504  of  the 
Act  Technical  assistance  indudes  bodi 
die  maintenance  of  roeten  of  special 
support  personnel  evadable  withfai  die 
community  such  as  intetpretos  for  die 
deat  readen  for  die  blind,  attendants, 
legal  aid  and  advocacy  personnel  and 
die  coordination  of  refenals  of  diese 
personnel: 

(d)  Any  center  establiahed  or  operated 
under  diia  program  muat  be  located  in 
dose  proximity  to  the  majority  of  the. 
handicapped  persons  in  die  community 
to  be  served:  and 

(e)  information  and  raferral  services 
proirided  by  a  center  must  be  foUy 


coonUnatad  wi 
rafnral  service 
unit  under  die  { 
rehabilitation  s 
Part  301  or  bya 
nonprofit  agenc 
community. 
(Secdons  12(c)  an 
711(c)  aad  775) 


NewCadlitiM 
the  eaqianaion.  I 
of  an  existing  b 
been  fully  draic 
no  existing  fiadl 
wldidiepotenti 
delivMing  adeqi 
program.  If  die  I 
or  iteration  d  I 
involved,  each  i 
the  requirement 
300,  and  widi  ai 
die  Department 
Federally  assist 
construction  ad 
(Secdons  U(c),  30 
U&C  711(c),  776. 


The  Secretary 
Code  of  Federal 
redesignating  I  < 
373  and  revises  I 
as  follows: 

PAIIT379-8PE 


VOCAHONALn 
SERVICES  TOS 
HANDICAPPED 


Sac. 

373.1  What  is  dwl 
aadOeBoaitt 
VocadooalRe 
SeverdyHant 

373.2  Who  it  eligib 
pragramf 

373.3  What  ragolal 
3734  What  definiti 


373.10  What  types 
oader  diis  prai 

373.11  What  spedl 
■npportad  mid 
•ervioes  to  ind 
iniiiriear 

373.12  What  specif 


fvaUtoMts 
^&580-7UH. 

mablsoiwte 


lountnotto 
otaloMtof 
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coordinated  witfi  infoimation  and 
refinral  lervioes  provided  by  die  State 
unit  under  die  State  plan  for  vocational 
rehabilitation  eervicet  under  34  CFR 
Part  361  or  by  any  other  public  Or  other 
nonprofit  agenpy  or  oiganization  in  the 
community. 

(8«cUoiM  11(c)  ud  a06  of  Ae  Act:  28  U.&C 
ni(c)  and  778) 


,N».:Ajtfrf»r'rt 


itrtM  wwti       

moif  wt$  praQran  to  piolectB  ttwt  Involve 


New  Eadlitiee  are  established  through 
the  ejqpanBioa.  remodeling,  or  alteration 
of  an  existing  building  onfy  after  it  has 
been  fuDy  demonstrated  that  diere  are 
no  existing  facilities  in  die  community 
widi  die  potential  for  developing  and 
delivMing  adequate  services  under  this 
program.  If  die  expansion,  remodeling, 
or  alteration  of  an  existing  building,  is 
involved,  eadi  facility  must  conqily  with 
the  requirements  specified  under  Part 
300.  and  widi  any  other  requirements  of 
die  Department  in  effect  concerning 
Federally  assisted  building  design  and 
construction  activides. 

(SacUont  U(c),  aofi,  and  aoe  of  the  Act  29 
VS.C.  711(c).  77B,  and  77B) 


1362.40 

3731 


[HOdeelBnalefl  aa  34  vra  Part 


Hie  Secretary  amends  Hde  34  of  &e 
Code  of  Federal  Regulations  by 
redesignattng  1 302.40  as  34  CFR  Part 
373  and  revises  the  regulations  to  read 
as  follows: 

PART  379-6PEaAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDINQ 
VOCATIONAL  REHABIUTATION 
SERVICES  TO  SEVERELY 
HANDICAPPED  INDIViOUALS 


375.1  Wliat  is  dw  Program  of  Spedal  Projects 
aad  Oemooslralions  Cor  ftoviding 
Vocatkmal  Rdiabilitation  Services  to 
Severdy  Handicaived  Individuals? 

373.2  Who  it  eligible  for  assistance  under  this 
pragram? 

S7SJ  w/hat  regulatioas  apply  to  this  programf 
3734  What  definitions  apply  to  tiiis  program? 

'WhatiOmlBor 
of  Education 


iraanvpranir 

373.10  What  types  of  profects  are  auAorized 
under  dds  pra^am? 

373.11  What  specific  activities  must  be 
supported  under  diis  program  to  provide 
services  to  individuals  widi  spinal  cord 
in)uries? 

373.12  What  specific  activities  must  be 
soppoctod  under  tiiis  program  to  provide 
services  to  blind  individuals? 

373^3  What  qiedfic  activities  must  be 

Oder  diis  program  to  provide 
I  to  deaf  individuals? 


aOrantf 

373  JO  What  sdeotion  criteria  does  dia 
Secretaiy  use  under  this  program? 

Subpart  E~WhatcendMone  Must  be  Met 
by  AQranleoT 

373.40  What  are  the  matching  requirements? 

37341  What  are  allowable  costs? 

373.42  What  spedid  conditions  apj^  under 

diis  program  to  projects  diat  involve 

coastmetioo? 
Authority:  Sections  12(c)  and  311(aKl)  of 
die  Act:  29  U&C  711(c)  and  777(aXl)) 


Subpart  A— OmmtiI 

1373.1    Whallelhe  Program  of 


iServloaeto 
Severely  Handtoapped  bidMduoleT 

This  program  is  designed  to  provide 
financial  assistance  to  projects  for 
expanding  or  odierwise  inqiroving 
vocadonal  rehabUitatton  services  and 
other  rdiabilitadon  services  for  severely 
handicapped  individuals. 
(Section  311(a)  of  die  Act:  29  U.&C  777(a).) 

1373.2   WholB 


Applications  may  be  made  by  States 
and  public  and  other  nonprofit  agencies 
and  ojganizafions. 
(Section  311(a)  of  die  Act:  29  VSJC  777(a).) 

S373.3   What  raguMlone  apply  to  me 
programT 

The  followbg  regulations  apply  to  diis 
program— 

(a)  34  CFR  Part  309: 

(b)  The  regulations  in  this  Part  373. 
(Section  311  of  dw  Act:  29  U.S.C  777(a)) 

83734   What  detlnltiene  apply  to  lliie 


The  definitions  in  34  CFR  Part  300 
apply  to  this  program. 
(Section  12(c)  of  die  Act;  29  U.S.C  711(c)) 

Subpwt  B— Wlwt  idnda  Of  AdMtlM 
DoM  ttw  Dopartmont  of  Education 
Asaiat  Undor  Thto  Program? 

1373.10   Wbaltypeeofproieetaare 
authoilMd  under  tWepregiamT 

Audiorized  activities  under  dds 
program  include  carrying  out  special 
projects  concerned  widi  establiddng 
programs  and  constructing  facilities  for 
expanding  or  otherwise  fanproving 
vocational  rehabilitation  services  and 
other  rehabilitation  services  to 
handicapped  individuals,  especially   \ 
diose  who  are  the  most  sevnely 
handicaiqied.  Handicapped  individuals 
served  unider  dds  program  inc^de 
individuals  widi  qdnal  cord  faijuriee, 
blind  individuals,  deaf  faidividuals,  and 
other  groiqis  of  severely  hamucapped 


individuals.  Irrespective  of  age  or 
vocational  potential  identified  each 
year  fay  die  Secretaiy . 

I373L11    Whatapecffle 


Injects  in  which  vocational  and  other 
rehabilitation  services  are  provided  to 
individuals  with  spinal  cord  injuries, 
whedier  administned  separately  or  la 
coordination  widi  a  larger  program 
supported  in  part  under  Tide  n  of  the 
Actnmst — 

(a)  Establish  a  multi-disdplinaiy 
system  of  providing  rdiabilitation 
services  specifically  designed  to  meet 
the  special  needs  of  individuals  widi 
spinal  cord  bijuries,  indude  acute  care, 
vocational  and  odier  rriiabilitatioo 
services,  community  and  Job  placement, 
and  long-term  community  foUow-np  and 
health  maintenance.  The  system  must  be 
established  on  an  apprnviato 
geogra|ddcal  basis  ni^iicn  reflecte 
patterns  of  patient  fiow  and  must  be 
administered  in  dose  ooonfination  widi 
aimOar  programs  of  die  National 
Institato  of  Handicapped  Research,  die 
Veterans  Adndnistration.  die  National 
hutitute  of  Healdi.  and  other  public  end 
private  agendes  and  histitutions; 

(b)  Demonstrate  and  evaluato  bodi  dw 
service  and  cost  boitfte  of  a  regional 
service  system  to  diose  individuals  Mdi 
spinal  cord  bijuries  who  mii^t  be  aecved 
widdnit; 

(c)  Establish  widdn  die  system  a 
rehabilitation  research  environment  for 
the  achievement  of  new  knovtiedge 
leadbig  to  the  reifaiction  and  treatment 
of  complications  arising  bom  qdnai 
cord  ii^ttiy  and  the  development  of  new 
techniques  of  medical  management  and 
rehabiUtation: 

(d)  Demonstrate  and  evaluate  dw 
development  and  applicatiaa  of 
InqHoved  mediods  and  equipment 
essential  to  the  care,  management  and 
rehabilitation  of  faidividuals  with  spbial 
cord  injury:  and 

(e)  Demonstrate  mediods  of 
conununity  outreadi  and  education  tar 

individuals  widi  qdnaloord  injury  in 
areas  such  as  housing.  trauMMirtatioa. 
recreation,  employment,  and  o^er 
community  activities. 
(Sectiaa  311(b)  of  dw  Act  29  U.SjC  77a(bD 

1373.12 


itobindl 
Projectofaiwhidii 
provided  to  blind  indlvldnals  I 
(a)  Demowstiate  Innovative  i 
of  providing  iatanahre  rehabditatloa 
servloea  needed  to  rriiabOitate  bUnd 
Indivldaala:  or 
> 


■:\' 


(b)PMvlde 
Of  muipwniwuivi 
notothcrwiM 
which  individual 
rasidvor 

(c)CoadDCt 
MTvlcs  ictivHiM 
nonprofit  ■g8nci( 
in^vidnaltin  ' 
(8Mtiaani(«)of 

fSTHlil  Wliali 


moliKty  training  MTvicM 
oiaanMling  sendees 

av4ilable  in  the  locelity  in 
served  by  the  project 


cofnUnatedi 


maximnm  use  of 


/  Voi  4a.Nd.  12  /  Monday.  January  18.  1961  /  Rnl—  and  Regulattont 


rdiebilitatlon 

ffOh  other  public  or 
serving  blind 
tit^sane  area. 

Act  29  U.&C  777(a)) 

■cnwDOT  Hum  bv 
%o  pravw^ 

it 


Projects  in  nidii  hservices  an 
provided  to  deaf  adtvlduals  must— 

(a)  Oemonstrat  i  innovative  methods 
of  providing  die  I  ledalized  services 
needed  to  nhabi  tate  and  make 


le  vocational  potential 


ofdeaflndividua  i:or 

(b)  Conduct  co  rdbated  activities 
widi  other  public  md  nonprofit  agencies 
administering  pn  pams  for  deaf  persons 
in  the  same  area  i  order  to  expand  or 
inqxove  idiabilif|tion  services  for  deaf 
indi^dnals. 
(SwdoB  ni(a)  of  tt^  Act: »  U.S.C  777a) 

Subpart  C-(R< 


MakaaOrMt? 

fSTUO   WlMli 


tpm  itioi 


(a)  Plan  ofoi 
Secrataiy  review 
accordance  with 
1 38a31(a). 

Wi  Quality  oi 
Points).  The 
application  in 
criterion  in  1 3e9|l(b). 


« (20  Points).  The 
each  applicatian  in 
le  criterion  in 


if  ^y  personnel  (10 
reviews  eadh 
with  the 


tSecr  tary 


ao  9ldance  •< 


(c)  Budget  and  p»f  effecttreneaa  (10 
reviews  each 
cewitfitba 


Points).  The 
application  in 
criterion  in  1 3ee|l(e) 


Seer  tary  re 
n  ao  Drdanc 


(d)  Evaluationfldn  (5  Points).  The 
each  application  in 
criterion  in 


iwith  he 


rv  iew8( 
iwj  h 


Secretary  review 
accordance 
1 3eo.31(d) 

(e)  Adequacy 
Tliie  Secretary 
in  accordance 
9  3ae.31(e). 

[t)  Service 
POinU). 

(1)  The  Secretary 
application  for 
that  the  services 
the  project  are 

(2)  The 
information  that 

(i)  A  broad 
rehaUliUtion 


ooee  via 


cf  resources  (10  Points), 
each  application 
the  criterion  in 


com  tpehensireness  (20 


reviews  each 
iiiormation  that  shows 
be  provided  within 
ccfiyrehensive  in  scope, 
for 
hows  that^     A    .  . 
of  vocational 
and  other 


Secreta  y looks! 


[ran  e 


sei  dcesi 


PI 


iriiaUUtation  services  will  be  avadaUe 
to  savenly  handicapped  individuals 
witiUn  the  project; 

(U)  Services  will  be  coordinated  widi 
those  services  provided  by  odier 
appropriate  ooaununity  resonrces; 

{^RekvaaoetoSttae-Ftdmal 
rehabilitation  service  program  (10 
Pofaits). 

(1)  The  Secretary  reviews  each 
applioitian  for  infonnation  that  shows 
^t  the  proposed  project  qrpropriately 
relates  to  die  mission  of  the  State* 
Federal  rehabilitation  service  progrun. 

(2)  The  Secratary  lodks  for 
information  that  shows  that— 

(i)  The  project  will  be  designed 
primarily  for  severely  handicapped 
individuals  being  provided  vocational 
rehabilitation  servioes  by  State 
vocational  rehabilitation  units; 

(U)  Hie  State  vocational  rdiabllitation 
unit  will  be  actively  involved  in  the 
carryins  out  of  project  activities  and 
project  Unkages  wUl  be  adequate  to 
ensure  appnqwiate  outreach  and  client 
referral; 

(ill)  Job  development,  placement,  and 
adiieving  an  optimal  vocational 
adjustment  will  be  primary  project 
emphases: 

(iv)  All  similar  benefite  for  which 
project  cliente  mi^t  be  eligible  will  be 
utilized. 

(h)  bmovativeness  of  approach  (5 
Points). 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  extent  to  which  the  project  approach 
is  innovative. 

(2)  Hie  Secretary  looks  for 
information  that  shows  that  the 
approach  to  be  used  in  providing 
vocational  rehabilitation  services  and 
other  rehabilitation  services  will  be 
innovative  and  appropriate  to  the  groups 
of  severely  handicapped  individuals 
being  served. 

(i)  Utilization  of  project  findings  (5 
Points). 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  extent  to  which  project  findings 
might  be  utilized  within  the  State 
rehabilitation  service  system. 

(2)  The  Secretary  looks  for 
information  that  shows— 

(i)  Hie  potential  for  project  findings  to 
be  effectively  utilized  within  the  State 
vocational  rehabilitation  service  system: 
and 

(ii)  The  likelihood  of  the  project 
activities  being  successfully  replicated 
in  other  locations; 

(j)  Likelihood  of  sustaining  ^ogFom  (5 
Pointa). 


(1)  Tlia  Secntaiy  Mviawt  aadi 
aniUcation  for  Infanaatkm  diat  shows 
dia  Ukalihood  of  tfia  serviot  program 
bdng  sustained  after  die  termlnatian  of 
Federal  grant  siqiport 

(2)  Ilia  Saoalafy  looks  for  " 
infennation  diat  shows  diat  dia 
applicant  agency  intends  to  oontintte  to 
operate  die  servloe  program  after  die 
termination  of  die  proJecL 

(Sactioiia  12(c)  and  ni  of  die  Ad:  28  U  AC 
7tl(c)  and  777(a))         ^  -    , 


MalbyaOranlaa? 
|S7lb40  WlMtaroli 


&anto  may  be  made  for  paying  an  or 
part  of  the  oosto  of  aottvitlM  ooverad 
under  this  program.  Where  part  of  die 
coste  Is  to  be  borne  by  the  grantee,  die 
amount  of  grantee  partldpallon  is 
determined  at  dw  time  of  the  grant 
award  and  is  general^  not  loM  dian  10 
percent  of  die  total  cost  of  die  project 

(Sactiona  12(c)  and  311  of  the  Act:  28  USXI 
711(c)  and  777(a)) 


fSTMl    Whatarei 

In  addition  to  those  allowable  costo 
established  in  EDGAR  ||  75J30-75.534. 
die  coeto  of  the  construction  of  a 
rehabUitation  facility  ara  also  allowed 
under  this  program. 
(SactfoBS  12(c)  and  311  of  the  Act  28  U&C 
711(c)  and  777(a)) 

186*42   What  special 


oonsli'ucllonT 

(a)  Any  construction  of  a 
rehabilitation  facility  undertaken  under 
this  program  is  subject  to  the 
requirementa  affecting  oonstniction 
under  34  CFR  Part  300  and  to  any  other 
requirementa  of  die  DqMrtment  in  effect 
concerning  Federally  assisted  building 
design  and  constractfon  activities. 

(b)  The  acquisition,  eiqpansion. 
remodeling,  alteration  or  renovation  of 
an  existing  building  in  connection  with  a 
spedal  project  or  demonstration  may 
not  be  undertaken  unless  it  has  been 
demonstrated  to  be  essential  to 
expanding  or  otherwise  improving 
rehabilitation  services  to  handicapped 
individuals  within  the  related  spedal 
project  at  demonstration. 

(Section*  12(c)  and  311  of  dw  Act  29  U5.C 
711(c)  and  777(a)) 

The  Secretary  amends  Tide  34  of  die 
Gide  (tf  Federal  Regulations  by  adding 
34  CFR  Part  374  to  read  as  follows: 


byaOranteaf 

S7C40  What  a 
374.41  What  a 
87442^  Utrhata 

*r*r  film  In 


(SecUoo  311(a)  0 
TTfsimm) 


Act29US.C 


Ftilwri  Bigiatar  /  VoL  40,  No.  12  J  Uooday.  Januaiy  18.  1961  /  Rnlet  a^g^yiUH^Mfr  sii§ 


mchbahonal  AciiviTct 

AOCEMBLE  TO  HANDICAPPED 
INOIVHWAtB 


374.1    What  it  the  Pragnm  of  Special 
Prafaeto  and  OeBontlmtkiiM  for  Ualdi^ 
Recnattooal  Activltiaa  Aooaiaibk  to 

37C2    Whoiadlgibkfataaaiataiioai 

tfaia  pntpamT 
3743    What  i«gidalioiiaapp^  to  this 


37<U    WiMt 

pcQffaiBr 


374.10   Wkattypaaorprafactsara 
aathnriaed  andar  tnia  pntpamf 


37fJ0   What  iilactloB  criteria  doaaflia 
rtUaproinaiT 


bya 

374.40   What  aia  the  atttdrfng  wquliamantaT 
37C41    What  an  allowable  coetsr 
37443   WhatanlhaapadalnqttinnMnta 

afb^H  die  adMAding  oTracnatiaaal 

actMliaa  artthln  a  ptojecff 
37443    What  an  the  apodal  nqidraiBeBia 

afbeltat  tfw  noovatkn  or  ooaatraetiaa 

off 


il2(4aad3U(aK3)of 
die  Ad:  JB  UAC  7U((4  aad  777a(aM3). 


fS74.1    WtaHBOM 


lUa  pragram  is  deaigned  to  operate 
programa  and.  where  aiqiropriate,  to 
tenovate  and  oonatract  Eadlitlea  to 
demonstrate  medtoda  of  making' 
Kcraatfonal  acthdties  fal^  accessible  to 
handicapped  individuals. 

(Sectkm  811(aX3)  of  Oa  Ad;  20  U.&C. 
777a(aX31| 


fS74J 


haMMefor 


Stete  and  pabUc  and  other  nonprofit 
agendas  and  o^ganiaatiaas  are  digiUe 
for  aiaistanoe  imder  diia  program. 
(Sedioo  311(a)  of  die  Act  20  USjC 


IS74J   What 


10  1Mb 


Ibe  fbllowiqgregulatioDS  apply  |o  Ifaia 
program^ 
(a)S4CFRPart3eO: 
(b)  Hie  regulations  in  Uiis  Part  734. 


(Sedioa  311(a)  of  lh»  Ad: »  U AC 
777a(aX31))  •    -.-ff? 


cr- 


His  dafiniliods  in  34  CFR  Fut  909 
apply  to  dds  program. 

(Sedion  12(c)  of  die  Ad:  20  USjC  yn(i^ 


t  Off  Cduoflllon 
M^HMunaar  inanopnanr 


1374.10 


(a)lUs_ 
assistance  for  tha 


Wnandal 
of  (ha  apodal 


related  research  and  avalnation 


demonstrate  i ^ 

recreatian  adfvtttea  fal^  aooaaafUa  to 
handicappad  indhrldnaia,  indadiiv  the 
renovation  and  ooostracdon  of  fullitlaa 

(b)  Activitias  caniad  oat  mdar  dib 
program  mnat  fecna  on  aa  braad  a  nnga 
of  recreation  activitias  as  is  mropdato 
to  die  geogrqiUcal  area,  indamng 
indoor  and  ootdoor  tscraatioa  activltiaa; 


conqMtitiva.  actfva.  and  quiet  recreation 
activities:  sodal  activitiea:  and 
recreatian  adivKies  iriated  to  die  fine 
arts.  Tbeee  activities  may  indnda  but 
are  not  Umitod  to,  arts,  «i«»»p*«^  danca, 
drama,  fitnaaa,  4kH  acootfaig.  sports, 
swimming,  travel  and  other  relatod 
recreatian  activities; 

(e]  Projeds  must  demonstrate 
innovative  ways  in  whidi  recreatiaD 
services  and  activities  can  be  made  fiilly 
acoesriUe  to  handicqiped  indivldnala, 
with  special  emphasis  on  ttioee  who  an 
the  most  severely  handicapped; 

(Section  311(aX3)  of  die  Ad:  20  UStl      ■ 
777a(«M3)) 

Subport  C-4Roaorvodl 


f374J0  Whatastectlen 


(a)  Plan  of  operation  (30  Mnte).  Tha 
Secretary  reviews  each  application  on 
the  basis  of  dw  criterion  in  f  38B31(a). 

(b)  QiuiIityofkeypenoaneH'Ut 
Fointo).  Ihe  Secretary  reviewB  each 
application  on  the  basis  of  tfte  criterion 
in  i  3a0Jl(b). 

(c)  Bud^aadooft  effecHwMBM*  (IB 
Pointe).  Hie  Secretary  reviews  eadi 
application  on  the  bads  <4  die  critarfam 
in  i  369.31(0). 

(d)  Evaluation  plan  (S  Mnte).  The 
Secretary  reviews  each  application  oo 
the  basis  of  die  criterion  hi  |  ae9Jl(d)> 

(e)  Atkquacy  t^naourcea  (10  Pointe). 
The  Secretary  reviews  each  application 


on  tha  bada  of  Ihaoriterion  io 
liegJKe). 

0)  Ao/Smmoo  to  State-Adfanif 
nMhilittttiM  trnwiotanrnvm  (19 


(1)  Tha  (Mad  wdl  ba  dadyaad 
primarily  far  handhjappad  tadMdaals 
betag  provhiod  vooatioBal  r^abllitetfcin 


(DRaoaalhmaanrtoaaprovfalad    '  I' 
under  diis  program  win  ba  provldod  hi  ■ 


lundarTMoIoflboAot      '^| 
(g)  XB«Md«f  tfte^R^of  (MMfllB). 
(11  Hw  Socrolaqr  fovteara  oodk 
appttcatton  for  fatfotmalion  Ihat  dtowa 


% 


invioving  tfw  qnallte  of  Ufa  of  dn 

(2)  The  Sacretmr  UmIcs  for 
infonnation  diat  ahow^— 

(i)  Tha  numbers  of  landicappad 
faidividuals  aiqiectod  to  ha  a«TBd; 

(iq  Tha  typaa  of  handicappad 
individuals  axpaclad  to  be  aarvad; 

(dQ  Iha  iypas  of  ncraatlan  adiviliaa 
axpadad  to  ba  availabia; 

0v)  Iha  OKtent  to  which  the  foil  ra^ 
of  loaowM  at  dw  fodyiy  wiU  ba 
aooasaible  and  can  be  expected  to  ba 
ntfUaod  hy  handiahppad  hidtviduab  in 
diaaatvioeaioa:and 

(v)  Tha  oxteBt  to  which  dten  to 


community  agancias  with  an  intered  in 
rscraational  adivittaa  far  handtoappad 
todivldnak. 

(Sediaaa  U(c)  and  SllfaXS)  of  dw  Act  a 
UAC  711(i4  andTTTaMBJ) 


Molbya 


197440  Whdaralw 


Grante  may  ba  nude  far  paring  afl  or 
part  of  die  ooata  of  activitiea  covorsd 
under  diis  program.  Where  part  of  tha 
ooste  is  to  be  boma  br  ^  Orantea.  the 
amount  of  yantae  participation  to 
detendned  at  dw  UaM  of  tte  pant 
award  and  to  ganaraDy  not  leas  dian  U 
percent  of  dw  total  ood  of  dw  project 

fSadioos  12(c)  and  311(aX3)  of  Iha  Ad:  20 
U AC  TlKc)  and  777a(aX3n 


197441  «hdoro 

faioddittoBtodiooooOowabtoooate    | 
estebiltohed  hi  EDGAR  II  7&S30-7&S91i 
dw  falhndog  ooate  an  dao  aOowable  in 
dw  case  of  any  profad  which  taivohraa 
dw  renovation  or  constiudion  of  a 
fadU^ 


t 


«^'_. 
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(a)  Acquisition  o  land  in  connection 
wl^  constraction  c  •  rababilitation 


bdlity. 

(b)  Acquisition  o 

(c)  Ramodding. 


or  expansion  of  sx  rtiag  buildings:  *|" 


i: 


'd)  Construction 


,e)  Ardiitecf  s  ic  vloes: 
(f)  Site  survey  ai  1  soil  investigation: 
M  Fbced  or  movi  Ua  equipment: 
^)  Works  of  art  i  an  anuMmt  not  to 

excMd  one  percenfof  die  total  cost  of 

the  projoot:  and 
(i)  Ottier  acttviti4  qpedflcally 


provided  for  in  the 


(Swtiai»U(e)siidS]  L(aX9)  of  Hm  Act: » 
UJ.Q  711(0)  and  777)  ^)) 

f  S744t  WlMtarel  • 


The  sdiedule  of  ^oeational 
must  be  arranged 
with  a  handicappe< 
attendance  at 


wcfli  or  school 
(SMtions  U(c)  and  31  (aJtS)  of  die  Act:  2» 
U&C  711(c)  and  7771  a)^)) 

1374^  Wliatarel  a 


(a)  To  the  greatei  :  «Ktent  possible, 
e^dsting  facilities  fc  '  iIm  provision  of 


recreational  activil 
be  utilised  ao  diet 
renovation  or 
can  be  avoided. 

(b)  When  renoval 
of  a  facility  is 
necessary  under 
conform  with  the 
under  Part  309  and 
requirements  of 
concerning  F( 


existing  buildings; 
taiation.  renovation. 


if  new  buildings: 


ipfdicatton. 


activities 
as  not  to  interfere 
individual's 


I 

375] 


The  Secretary 
Code  of  Federal  Re^ulatiooa  l^ 
redesignating  i 
375  and  reviMS  the 
as  follows— 


1302  12 


PART 

mORATOflY 
SEASONAL  Fi 
VOCATIONAL 


I  are  expected  to 
inaedforthe 
ion  of  facilities 

ion  or  construction 

ted  to  be 
program,  it  must 

its  specified 
enyodier 

it  in  effect 
assisted  building 


design  and  constnu  tion  activities. 

(SectkxM  12(c)  and  31  (a)of  the  Act28 
V3.C.  711(c)  and  7771  »0)] 


(ae  34  cm  Fart 


Tide  34  of  the 


*8  34CFRPart 
re|ulations  to  read 


Sac 

S7S.1    WliatiadM 

Agricaltaral  uid 

Vocattooai 

Profacts  iTOfraBii 
37U    Who  is  a^bktffar  aaaiitance  under 

tfaispragramr 


Rdial  litetion 


.TURALAND 
ER 
ATION 


Misratocy 
Fennworiier 
Service 


i 

<■■■: 


Sec 

S7U   What  lagnlatiaiis  apply  to  diis 

pfOfranT 
I7M   What  definitions  apply  to  dils 


S7S.10   What  activltiea  are  diglble  for 


AQranIT 

S78J0    What 
Sacretaiy 


critaria  does  the 
nis  pniraBT 


byA< 

S7&40    What  are  the  nutdiing  leqiiiremeotsT 
37S41    What  are  allowable  oostsT 
S7S42   What  are  die  qiedal  raquireBients 

efferltng  coorninatioii  with  related 

pragraBM* 

Aolharily:  Sectiaos  U(e)  and-312  of  die 
Act;  3B  UAC  711(e)  and  777bi 


IS7&1 


l0«M 


Thia  program  is  designed  to  provide 
financial  assistance  to  projects  for 
providing  vocational  rriiabUitation 
services  to  handicapped  migratory 
agricultural  workers  ot  handicapped 
aeaaonal  Cumworicers. 
(Sectioo  sa  ol  die  Act; »  US.C  777b) 

I37U   Whoisi 


(a)  Applicattona  may  be  made  by 
State  vocational  rdiabilitation  agenciea 
or  local  agencies  administering  a 
vocational  rehabilitation  program  under 
written  agreements  with  Stete  agendea. 

(b)  A  State  agency  may.  if  it  chooses, 
enter  into  an  agreement  with  the  State 
vocational  rehabilitation  agenciea  of  one 
or  more  other  Statea  to  develop  a 
cooperative  progrem  for  the  {mivision  of 
vocational  rdiabilitatton  services  under 
thisprogram. 

(Secttoos  12(c)  end  S12  of  die  Act:  29  U.S.C 
711(c)  and  77^) 

fSTU   WImI  reguMlona  apply  to  tilia 


The  following  regulations  apply  to  thia 
program— 

(a)  34  Part  300; 

(b)  The  regulationa  in  tide  Part  375. 
(Section  312  of  die  Act  29  U.S.C  777b) 

f37Si4   Wliat  deflnMofie  epply  to  tide 


(a)  The  definitions  in  34  CFR  Part  300 
apply  to  this  program. 


(b)  Hm  foDbwfnf  definitions  also 
qip^  to  dds  program— 

(1)  Tandly  manbers"  or  *1nembers  of 
tfaa  fuady"  means  any  rdathre  by  blood 
or  marriage  of  a  handicapped  mlgratoty 
agricultural  worker  or  seaaooal 
farmwocker  and  otter  individuala  living 
fai  the  aame  honsdwld  with  whom  die 
handicappad  ndgmtoty  agrfcaHural 
worker  or  die  seasonal  tumworker  has 
a  dooe  interpcnonal  telationahip.  and 
who  are  with  dm  worker,  or  have 
aooompanlad  die  worker  on  hia 
migratocy  tour  to  dm  point  in  time  at 
which  dia  State  agency  comes  into 
contact  with  Un. 

Peoa.  13(e)  and  lU  of  dM  Act  29  U5.C 
711(c)  and  777b) 

(2)  Itfflgratory  agricultural  worker" 
meena  a  person  atto  oonisionally  or 
habitually  leaves  his  place  of  reaidence 
on  a  seasonal  or  odier  tenqiorary  baais 
to  engage  in  ordinary  agricultural 
operationa  or  in  aervioea  incident  to  the 
preparation  of  farm  oommoditiaa  for  die 
maricet  in  anodier  locality  bi  which  he 
resides  during  the  period  of  such 
employment. 

(Sece^  12(e)  and  SU  of  die  Act;  29  U&C 
711(c)  and  777b) 

(3)  "Seaaonal  farmworker"  meana  a 
person  who  en  a  seasonal  or  odier 
temporary  baaia  angagea  in  ordinary 
agricultural  operattona  or  fai  aervices 
incident  to  die  preparation  of  farm 
commodities  for  die  market  within  daily 
commuting  diatance  from  his  place  of 
normal  residence. 

(Sees.  12(c)  and  312  of  die  Act: »  U3.C 
ni(c)  and  777b) 


Subpart  B~*wimI  Kbida  of  AcHvHiaa 
uoaa  nv  uapaninaiii  Oi  Boucanon 
Aoalot  Undar  miw  ProQrHii? 

|37Sl10   WbalaeMvWaearaelgMetor 


Project  actf vitiea  indude  the 
development  and  implementation  of 
special  amngementa  tat  providing 
vocational  r^bOitotion  aervices  to 
handicapped  individuals  who  are 
migratory  agricultural  woikers  or 
seaaonal  farmworkers  and  to  members 
of  their  families  (wdiether  or  not 
handicapped)  who  era  with  them,  where 
diese  sovices  are  necessary  to  the 
vocational  rehabilitation  of  the 
handicapped  migratory  agricultural 
worker  or  seasonal  fannworker. 
(Sec  312  of  dw  Act:  29  U.8.C  777b) 


1375.40 
raquiranienla? 

The  Federal 
thanQOpercei 
project  under '. 

(Sectioiu  12(c) « 
711(c)  and  777(b 

1375.41    What 

In  addition  I 
established  in 
the  following  i 
thisprogram— 


ji^wriBagrtirAVbL  <•.  Wa  12  /  Monday.  JaiwMy  IflLttM  /  Met  md  »fliqijrtignt 


.(a)8taffliainli« 
the  capMltir  of  tfas  fliatt  or 
to  MTV*  handlcappMl  o^^toqr 


(a)  Phn  ofopanUoa  (35  MntB).  tba 
Sacrataiy  reviews  each  application  od 
die  bade  of  tfw  criterioo  in  I  aaBJl(a). 

(b)  Quality  irf  key  personnel  (15 
Poind*).  Hm  Secretaiy  revlewi  each 
application  on  the  basis  of  tlie  criteiioa 
in|aaa3i(b). 

(c)  BtAetaadooet  effectiveneea  (15 
Folnts).  Ilie  Seoetaiy  reviews  nach 
application  on  the  basis  of  the  critnion 
in|3eQ.Sl(c). 

(d)  Bvalwttion  plan  (S  Points).  The 
Secntaiy  reviews  each  applicatlan  on 
die  basis  of  the  criterion  in  i  38eJl(d). 

(e)  Adeqtmcy  t^reBourcet  (10  Points). 
Hie  Secretary  reviews  each  application 
on  die  basis  of  the  criterion  in 
1360.31(0).  . 

(f)  Uaieon  with  the  State  vocational 
rehabilitation  eervice  program  (15 
PoinU). 

(1)  The  Secretary  reviews  each 
applicattcm  for  ^^"^^^vpr^^^m  that  shows 
die  adequacy  of  the  liaison  widi  die 
State  vocational  rehabilitation  service 
program. 

(2)  Hie  Secretary  looks  for 
information  that  shows  project  linkages 
with  the  State  vocational  rehabilitation 
agency  and  community  agencies 
adequate  to  ensure  client  referrals, 
outreach  and  utilization  of  project 
results. 

(g)  Likelihood  of  sustaining  program 
(5  Points). 

(1)  The  Secretsiy  reviews  each 
appUcaUon  for  information  that  shows 
the  likelihood  of  the  service  program 
being  sustained  after  the  termination  of 
Federal  grant  support 

(2)  Hie  Secretary  looks  for 
information  that  shows  that  the  State  or 
local  agency  intends  to  continue  to 
operate  the  service  program  after  the 
termination  of  the  project 

(Sections  12(c)  and  312  of  tlie  Act;  29  MSJC 
711(c)  and  777(b)) 

1 37S^40WlHM  are  ftw  malcMns 
reqiiirsfnentsT 

The  Federal  share  may  not  be  more 
than  90  percent  of  the  total  cost  of  a 
project  under  this  program. 

(Section!  12(c)  and  312  of  the  Actf  28  U.S.C 
711(c)  and  777(b)) 

1375.41    What  are  alowsMe  costs? 

In  addition  to  those  allowable  costs 
esUblished  in  EDGAR  H  75.530-75.534. 
the  following  items  are  allowable  under 
this  program — 


CumwoclGsn  and 

Csmilias  wliHi  die  tninb«  b  iaciiided 
widiin  a  prapam  of  eanrtoa*  and 

(b)  Maintananoe  payments  wfaidi 
must  be  provided  at  rates  oonsifltent 
with  rates  paid  to  handBcapped 
individuals  under  die  State  plan  for 
vocational  rehabilitation 
34CFRPart86L 

(Sectioas  U(e]  aad  SU  of  the  Act »  UAC 
711(c)  and  777(bl) 


|37S.4t  WMtareVw 


S7M0  Whatsn 
37141  ptsaisved 
37MZ   Wbatanths 


activitfas  widrfa  a  prafseir 

tfUM   WhatafeAevedalm. 

ofbctim  ODoidinattaB  wilk  fslolBd 


iU((4aiid3»arfte 
AfSl;  (»  UAC  nKc)  and  7770B 


137111   WkallBlM 


Each  project  must  be  adadnlstated  in 
close  cooperation  with  other  poblic  and 
nonprofit  agencies  and  oqanisalioas 
having  spedal  skills  and  experieooe  in 
the  provision  of  services  to  migratoty 
agricultural  woikerB.  seaaonal 
farmworkers,  or  ^Ir  famiUff,  indnding 

programs  audiorized  under  Tide  I  of  As 
Elementary  and  Secondary  miif-^tiflti 

Act  of  1904,  the  Mpant  Healdi  Act  and 
the  Farm  Labor  Contractor  Re^sttatioa 
Actofl9S3. 

(SacUoos  12(c)  and  312  of  the  Act  23  UAC 
711(c)  sod  777(b)) 

1375.43   [ReeervadI 

Hie  Secretary  amends  TMe  84  of  die 
Ckxle  of  Federal  Regulations  by  adding 
34  CFR  Part  378  to  read  as  foUowK 

PART  378-PROJECTB  FOR 
INITIATIIIQ  SPECIAL  RECREATION 
PROQRAHS  FOR  HANDICAPPED 
INDIVIDUALS 

Subpart  A— Oanand 

Sec. 

37a.l    WliatiatfaeftagraaiofPtoiactsfar 

Initiadng  Special  R«creatiaa  Phignuns 

for  Handicapped  Individuals? 

3762  Wlio  is  eligOde  for  assistaMX  onder 
tiiis  programT 

3763  What  regulations  api^y  to  diis 
program? 

3764  What  definitions  apply  to  diis 
program? 

Subpart  B- What  iOnds  Of  Mofoela  Ooaa 
the  C^^tmnt  of  EdueaHon  Aaais 
This  Program? 

378.10    What  types  of  proiecto  an 
aatliotized  vider  &is  pragranrf 

Subpart  C-CTssenwdT 

Subpart  D-How  Deas  flw 
aOrsnt? 

378.30  [Reserved] 

378.31  What  selection  criteria  does  the 
Secretary  use  mider  this  pvogiam? 


TUs  program  Is  designed  to  Mtiale 
qMb^  prapams  to  provide 
haidicappad  IndivldMis  widi 
rsdiAatkmal  acdvitlas  which  can  be 
expected  to  aid  fat  dmlrnnAility  and 
socfalizatfoo. 

(Sedta  916  of  the  Act;  23  U  AC  nud  sad 
777«) 


AppUcaUotts  may  be  made  by  State 
and  public  and  odier  nooprafit  i^endei 
andotganizatioos. 

(Saedans  12(c)  and  313  of  dw  Act  a  U&C 
TUfc)  and  777(f)) 

I37aj 


i 


Hw  following  regulations  apply  to  «fc*T 


(a)84CFRPlBit380l 
(b>T1ie  regnlatioas  in  dds  Part  878. 
(Sediao  316  of  dw  Act  29  US£.  777^) 


'JThe  definitions  fai  34  CFR  Pert  380 
apply  to  dds  propam. 

(Secttdi  12(c)  of  die  Act  23  U.&C  777(c)) 


Kbida  of  AcBvMas 

ofl 


I378L10 


(a^This  program  supports  projects 
whidi  initiate  prapams  of  recreatiaaal 
setvioes  for  hamficapped  individaals. 

(b)  Activities  carried  oat  under  dds 
program  must  indade  as  broad  a  rai^ 
of  rejHeaticmal  activities  as  is 
appropriate  to  dw  geographical  area, 
indmnng  indoor  and  outdoor 
recr^onal  activities:  oompetitive. 
active,  and  qidet  recrMfional  activities; 
social  activities;  and  recnatianal 
acti«f  lies  related  to  die  fine  arts.  These 
activities  may  indade,  but  are  not 
limited  to.  arts,  canqring,  dance,  drama. 
4-ii  fitness,  ■'^'"♦hg.  sports,  i 
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pt  raonal  satisfaction: 
I  eq  lat  recreational 


•BOdl  J 


MatoaOnMilT 
fSTtJO    [ 
fSTUl   Wkal 


travel  and  related  9craational  activities 
designed — 

(1)  To  promote  ] 

(2)  To  provide  ( 
opportunity; 

(3)  To  provide  mimalization 
e]q)eriences; 

(4)  To  foster  i 
physical  and  ment^  1 

(5)  To  provide  i 
rehabilitation  and  I 
to  alleviate  the  ( 


1  interaction  and 
health:  and 
I  in<  ivTdualized     V[ 
1 1  isfapeuUc  activities 
I  effe:ts  of  disabilities. 

(Section  310  of  the  Ac  :  a»  U.S.C  777(f)) 


I] 


{a)Kanofty>efal  bo  (30  Points). 

The  Secretary  re^  Mrseadi 
application  on  the  I  lais  of  the  criterion 
iniSSftSlta). 

(b)  Quality  of  key  /i(|naniie/(10 
Points). 

The  Secretary  rer  ewseach 
application  on  the  I  asis  of  the  criterion 
iniseasiO)). 

(c)  Budget  and  cc  i/  tffectivaneaa  (10 
Points).  f 

Hie  Secretary  m  ewseadi 
application  on  die  I  isis  of  the  criterion 
in  1 368.31(0). 

(d)  Evaluation  ph  n  (6  Points).  The 
Secretary  reviews  c  icfa  application  on 
the  basis  of  the  crit  rion  in  f  30B.31(d). 

(e)  Adequacy  oft  isources  (10  Points). 
The  Secretary  revie  vi  each  application 
on  the  basis  of  the  <  riterion  in 
f3e9Jl(e).  ;  j! 

[{)  Relevtutce  to  i  \ata-Federal 
rehabilitation  aervi  e»  program  (10 
Points).  j. 

(1)  The  Secretary  reviews  each    t 
appUcation  for  infoi  nation  that  shows 
that  the  proposed  p  ojject  appropriately 
relates  to  this  missii  d  of  the  State- 
Federal  rehabilitatii  B  services  program. 

(2)  The  Secretary  otktlat 
information  that  sh(  Mji—  ]| 

(i)  The  project  wit  be  designed 
primarily  for  handle  >n)ed  individuals 
being  provided  voo  tional  rehabilitation 
services  by  State  vc  cational 
rehabilitation  units;  and 

(ii)  Recreational  i  nvices  provided 
under  this  program  vfll  be  provided  in  a 
manner  consistent  \  rith  the  provision  of 
similar  services  nnc  ar  &e  State 
vocational  rehabilit  ition  services     f 
program  under  Title  I  of  the  Act. 

iil  Impact  of  the  ^  n^f  (20  Points). 

(1)  Tlw  Secretary  reviews  each 
application  for  infoi  nation  that  shows 
the  expected  impac  of  the  project  on 


I 


improving  tiia  qoalibr  of  Ufs  of  die 
haniUcai^od  indivitnials  to  be  served. 

(2)  The  Secretanr  looks  for 
infonnatloa  diat  show*— 

(i)  Hie  number  of  handicapped 
individnals  expected  to  be  served; 

(U)  Hie  types  of  handicapped 
bidividnals  asqiected  to  be  served; 

(Ui)  Hie  types  of  recnatioiial 
activities  eiqpected  to  be  available;  and 

(iv)  Hm  extent  to  udddi  die  fuH  range 
of  resources  can  be  ejqiected  to  be 
mtilized  by  die  handicaiqied  individuals 
in  die  service  area.' 

(h)  Likelihood  <rf  miBtaining  the 
eervice  program  (5  Points). 

(1)  The  Secretary  reviews  each 
application  for  infnmation  that  shows 
ti^  likelihood  of  the  service  program 
being  sustained  after  the  terminatiim  of 
Fedoal  grant  su|qx»l 

(2)  Hm  Secretary  lodes  for 
informaticm  diet  shows  that  the 
applicant  intends  to  continue  to  operate 
the  recreatitmal  activities  after  the 
termination  of  die  project 

(Sectioiu  12(c)  and  316  of  the  Act;  28  U.&C 
711(c)  and  777f) 

Subpart  E^'WImI  CondMons  Must  Ba 
Mat  By  a  QranlaaT 

%%thAn  uAist  aia  Vie  mslcliinQ 


Grants  may  be  made  for  paying  all  or 
part  of  the  costs  of  activities  covered 
under  diis  program.  Where  part  of  die 
costs  is  to  be  borne  by  the  grantee,  the 
amount  of  grantee  participation  is 
determined  at  the  time  of  the  grant 
award  and  is  generally  not  less  than  10 
percent  of  the  total  project  costs. 

(Sections  12(c)  and  3ie  of  dia  Act:  28  UJwC 
ni(c)) 

IS7M1   [Reesrved] 


|37a.42 

r^^uwi|Mm  envcnna  me  VMieauenQ  oi 
rscffasnonal  acwvaiea  smNn  a  pfoiecir 

The  schedule  of  recreational  activities 
must  be  arranged  so  as  not  to  interfere 
with  a  handicapped  individual's 
attendance  at  work  or  school 

(Section  316  of  the  Act:  28  U.S.C  777f) 
|S7M»   Whal  era  the  special 


To  die  greatest  extent  possible, 
existing  facilities  and  resources  must  be 
used  to  provide  the  recreational 
activities.  The  grantee  must  also  utilize 
existing  community  recreation  programs 
or  sovice  resources  available  under  any 
related  programs  in  the  geographical 
area  wHiich  are  supported  or  authorized 
under  the  Developmental  Disabilities 
Assistance  and  EKll  of  Rights  Act  The 
Education  tta  All  Handicapped  Children 


Act  die  National  Bodoannant  of  dis 
Arts  and  Hnmanitiaa  Act  of  196B.  Hda 
XX  of  die  Sodai  Sacority  Act.  tfaa 
Community  Education  Act,  and  die 
Ifistorie  ftesarvadon  Fbnd  and  Land 
and  Water  Consanradon  ¥vaiL 

(Soettoos  12(c)  and  Sia  of  te  Act:  28  U&C 
ni(c)  and  7771) 

|aM4t  Illatfs8|gnaMaia4CniPart 

tm 

Hie  Secretary  amends  Hda  S4  of  die 
Coda  of  Federal  Rapdatloas  by 
rwdeslgnaHi^  1382.48  as  34  CFR  Part 
379  and  revisas  die  regulations  to  read 
asioDowra 

PART  S7J    PnOJCCTB  WITH 


378.1  WhatisdwPr^lsclswldilnduatiy 
puigiaHiT 

378.2  Who  is  digiblefor  assistance  under 
tliis  pragramf 

37SJ    VVhat  regulatioBS  apply  to  this 

pmi^anT 
3784    What  definitions  app^  to  this 

ptogfauir 


IMS 

378.10    What  types  of  projects  an 
authorized  under  lUs  pragramT 


MakaaOranlT 

37848    What  selectien  criteria  does  the 
Secretaiy  use  under  diis  programT 

37841    How  don  the  Secretaiy  enter  into  an 
agreementi 


SUBpart  E^WlMt  i 
DyAaramear 

378.40  What  are  the  matdiiiig  requirementa? 

378.41  What  ars  allowable  costsf 

378.42  What  prior  assurances  are  required 
for  egreementsT 

378.43  Wliat  general  provisioas  are  required 
in  agieementsf 

378.44  What  wage  rates  are  required  under 
egreementsT 

378.45  What  on-the-job  training  is  required? 
Authority:  Sectiaas  12(c)  and  621  of  die 

Act;  28  VAC  711(c)  and  756g. 

Sulipart  A— Qanaral 

9378.1    What  la  the  pfofeda  srtih  feidualry 


This  program  is  denned  to  provide 
handicapped  individuals  with  training, 
employment  and  supportive  services 
and  assistance  widifai  business, 
industry,  or  odier  realistic  woric  settings 
in  order  to  prepare  diem  for  omipetitive 
employment  and  permit  them  to 
maintain  their  employment  ^ 
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(Swdaa  aiUa)  of  dw  Aei; »  UAC  THK*)) 
iSTM   Who li«MM» fori 


Bnaploym  and  profit  maldiig  and 
nonprofit  otgontationo  with  whaax  tfio 
Socntoiy  Biajr  entar  into  on  ifreement 
indado  omr  indiutiiaL  bttsinoM  or 
oonunarolal  entamriaa;  labor 
oiganixatian;  ampioyer,  industrial,  or 
oonunnnitjr  trade  association: 
rriiabditation  bdlity;  or  othar  agency  or 
ocfaniiation  widi  die  capacity  to 
airanfe.  coordinate,  or  conduct  training 
and  odier  employment  programs  and 
pmrtde  soMortiva  services  and 
asaistanca  far  handicapped  individuals 
in  a  realistic  woric  settbig. 

ftltJ   What  raeuMtona  apply  to  thia 


Hie  following  regulations  apply  to  this 


(a)MCFRPartaae:and 

(b)  Hie  regulations  in  diis  Part  379. 

(SMttan  aa  of  the  Act;  20  US.C  796s) 
fS?M  umaldelliiHloiie^plytoltila 


Hie  definitions  in  34  CFR  Part  369 
app^  to  diis  program. 

aSmSOoa  U(e)  of  die  Act;  28  VA.C.  711(c)). 

•ubpwt  B-WlMt  Kinda  of  AeOvHiM 
Doos  ttw  DaporlnMnt  of  Education 
AMiat  Under  TMe  Program? 

fSTtilO   Whellypeeofpralectswe 


Hie  lYofects  with  Industry  program 
provides  financial  assistance  for  the 
following  types  of  activities: 

(9)  ftoviding  handicapped  individuals 
with  training  and  employment  in  a 
realistic  wmlc  sett^  in  order  to  prepare 
diem  for  employment  in  the  competitive 
market,  including  a  planned  and 
systematic  sequence  of  training  and 
instruction  in  occupational  and 
employment  skills,  and  providing 
reasonable  assurance  of  gainful 
employment  at  the  successful 
termination  of  the  training  and 
instruction; 

(b)  Rroviding  handicapped  individuals 
with  siqiportive  services  that  are 
necessary  to  permit  tiiem  to  continue  to 
engage  in  die  employment  or  a  related 
type  of  enqtloyment  for  which  th^  have 
received  training  under  this  program; 
and 

(c)  To  die  extent  appropriate, 
ejqianding  Job  onxxtunities  for 
handicapped  individuals  1^  analyzing 
Job  demands  and  cqmbilities  of  the 
handicapped  hidividhials  and  providing 
foR 

(1)  Hie  development  and  modification 
of  Joba  to  accommodate  die  special 
needs  of  die  handicapped  individuals 


befaig  trained  and  employed  under  diis 
program; 

(2)  Hm  purdiase  and  distribtttion  of 
spedal  aide,  applianoaa,  or  equipment 
adapted  to  the  needs  of  a  handicapped 
individual  farnse  at  a  Job  site; 

(8)  Hia  modification  of  any  facilities 
or  equ^ment  of  die  en^over  which  are 
to  be  used  by  handicmed  faidividuals 
under  this  pRMram;  and 

(4)  Hie  establishment  of  appropriate 
Job  placement  services. 

(Sectkm  azUa)  of  die  Act!  2a  UAC  rB%) 


MakoaOnmlT 

ISTMO 


(a)  Plan  trfopentioa  (10  Mnto).  Hm 
Secretary  reviews  eadi  application  on 
die  basis  of  die  criterion  fai  I  ae9Jl(a). 

(b)  Quality  ofkeypenoaa^  (10 
Pointo).  Hie  Secretary  reviews  each 
appUcation  on  die  buis  of  dw  criterion 

.inf  3e9.31(b). 

^    (c)  Bu^t  and  cott  ^jftctiveaeu  (5 
Pointe).  Hie  Secretary  reviews  eadi 
application  on  die  basis  of  die  criterion 
in  1 369.31(0). 

(d)  Bvaluation  plan  (5  Points).  Hie 
Secretary  reviews  each  application  on 
die  basis  of  die  criterion  bi  i  369Jl(d). 

(e)  Adequacy  t^mourcw  (S  Pointo). 
Hub  Secretary  reviews  eadi  application 
on  die  basis  of  the  criterion  in 

1 369.31(0). 

(f)  Achievement  of  competitive 
employaMntobjectivea^  Pointo).  (1) 
Hie  Secretaiy  reviews  each  abdication 
for  information  that  shows  diet 
competitive  employment  objectives  will 
be  achieved  for  handicapped  individuab 
being  served  under  a  project 

(2)  Hie  Secretaiy  looks  for 
information  that  shows  diet— 

(i)  Hie  project  has  die  capacity  for 
placing  a  substantial  number  of 
handicapped  indiviAials  fai  competitive 
enq>loyment  on  e  cost-effsctive  basis; 

(U)  Handicapped  faidividuala  will  be 
trdned  to  occiqiations  for  which  there  is 
a  realistic  demand  to  the  conqwtf  tive 
labor  market  and.  n^eM  appropriate, 
adequate  consideration  is  given  to  labor 
union  requiremento  to  the  development 
of  training  programs;  and 

(iii)  Hie  project  has  die  capacity  for 
creating  Jobe  wdUch  oBer  career 
devehqunent  and  advancement 
opportunities  for  handicapped 
individuals. 

ig]  Coordiaatitm  with  eervioe 
OgetKiee  (20  Pototo). 

(1)  Hie  Secretaiy  reviews  each 
applicatioii  for  tolbimation  diet  shows 
an  adequato  level  of  ooordtoatiap  widi 


appropriato  service 


indw 


(2)HwJ 
infonnation  that  I 

(i)  Coordinatton  of  protect  acttvfdea 
wldi  dto  Stato  voeatiooal  idiabiUtetion 
unit  and  wtdi  odiar  appropriato 
community  reeooroea  fai  oadar  to  eoaan 
an  adequato  munbar  of  rsfanals  and  a 
maximum  use  of  aimflar  banefila;  and 

(ii)  Bstoblishmant  of  linkers  widi 
bttsinees.  industnr,  trade  aaaodatiooa. 
labor  unioos.  and  a 


Ofganisattooa.  aa  damonstntad  by  die 
aetabliahaiant  of  an  adviaoiy  oomndttae 
widi  repreaantotion  bom  diase  poqw  to 
share  to  policy  and  dedsionmakii^ 
fnncttooa. 

(h)  bnovatiraaeee  of  approach  (10 
Pototo). 

(1)  Hm  Secretaiy  reviews  eat^ 
applicatian  for  fafonnation  diet  shows 


ratf vanaaa  of  uiproach  I 
ig  handtoapped  individii 
tim  rnnnlim— nt 


oompetft..- 

PTHm  Secretaiy  kioka  far 
in&mnatian  diat  ahowB  creatfvity  and 
an  innovative  approach  to  the 
methodology  Cor  achieving  project 
objectivee. 

(SactioM  U(c)  and  aa  of  the  Actaa  U AC 
nt(c)aiid7«Bti 

fSPtJI    New 


Hie  Secreteiy  enters  toto  an 
agreement  to  oonsoltotion  with  dw 
Secrotaiy  of  Labor  and  die  Secretaiy  of 
Coinmeroe  and  widi  dto  Stato  vocational 
rehabilitotion  unit  to  die  Stato  to  which 
die  pn^act  to  to  be  ceiriod  oat.  except 
where  dto  scope  of  dto  prapoeed  pn^ect 
extends  beyond  e  sii^  Stote. 

(SectfoB  821  of  die  Act:  29  U  AC  TMi) 

aubpnrt  E-IWiat  CondWona  Muat  Bo 
Mat  by  li  OranlioT 

|t?149  WhatareMM 


Hie  Federel  shsre  may  not  be  OMra 
dian  60»  of  dto  total  ooet  of  a  profact 
under  thtoi 


(Secdoo  a21(c)  or  dw  Ad:  Si  U AC  7«Bg(cn 

to  addition  to  dnee  afiowabla  ooeto 
estoUiriied  to  EDGAR  II  7SAO-7&SS4L 
the  following  itema  an  aOowabie  coato 
under  thto  praranc 
;  (a)Hwooatoof|obtrafadi«and 
idatod  vocatioodl  rehabilitotiao 
aarvioes  and  siqiportive  rehabilitotloB 

(b)  fastniction  end  eiqieivieiaa  of 
traineee; 

(c)  Haining  materials  and  aoppliea, 
indttdtog  conaamabto  materiala; 


■i! 
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(e)  Boodii«  feet.  UabiUtjr  and 

insurance  premium  i; 

(f)  The  poicbaM 
equipment  or  fiedl 
use  of  haadlcappet 
•pedal  aide  and 

(g)Altaration 
appropriate  and 
acceaa  to  and  ntiU^tlon 
handicapped  p«rK  la. 
(Sections  U(c)  and  89  of  tiie  Act  29  U&C 
ni(c)  and  79^1)  ' 


or  modification  of 
lea  adapted  for  the 
iadividiiab  and 
aj^lianoes;  and 
lenovation 

to  ensure 
of  buildings  by 


§tJ%M   Wliat^rtoi 
iqulradforatraoni 

Before  entering  i  ite  an  agreement 
under  tfaia  progran  tiaeSeavtary 
consults  witti  the  p  elective  employer 
or  other  entity  spoi  soring  die  project 
and.  to  the  extent  j  osaible,  with  tfie 
State  vocatknal  re  Hdrilitatian  unit  and 
the  handicaiqied  ifl  ttMduals  to  be 
trained  and  anqilo]  id  under  tfte  project 
On  the  basis  of  ttdi  consultation,  it  must 
be  determined  dial 

(a)  The  State  vim  ittonal  rehabilitation 
unit  will  to  the  ma  iamm  extent 
practicable,  mainti  n«  continuing 
relationdi^  widi  t  e  liandicapped 
individuals  to  be  s«  rved  in  the  project 
and  will  either  pnr  ide  necessary 
vocational  rehabili  atton  services  and 
related  supportive  ervices  directly  or 
will  otherwise  ensi  re  dieir  availability; 

(b)  The  bargainii  ;  ^nt  under  any 
applicable  ooOecti^  b  bargaining 
agreement  concurs  wfifa  die  project; 

(c)  Hm  trainee  «  ige  rates  wiO  not 
tend  to  create  unis  r  eompetitive  labor 
cost  advantages  nc  r  kave  die  effect  of 
impairing  or  deprei  liag  wage  or  woridng 
standards  establlal  ed  for  experienced 
workers  for  work  o  '  a  comparabia 


character;  and 
(d)  No  abnormal 


as  a  strike,  a  lockoi  it  or  otfier  similar 
condition  exists  wi  h.ieqiect  to  the 
applicant 


raaHhadin 


abor  condition  such 


Any  agreement  f  itered  into  must  in 
addition  to  standai  1  provisions — 

(a)  Provide  for  a<  httence  to  the  terms 
or  conditions  of  en  ilc^ment  prescribed 
by  any  applicable  a^eral,  fitate,  or 
local  law; 

(b)  Provide  that  i  determination  by 
competent  authoril    of  failure  to  adhere 
to  the  terms  or  con  itkms  required  by 
paragrai^  (a)  of  th  i  tcctioo  will 
constitute  cause  fo  tarminatiaa  of  the 
contract  or  agreem  inl; 

(c)  Provide  that  1  te  Federal  share  of 
the  costs  will  cove:  oiDdy  a  part  of  the 
total  costs  of  the  p  )]iBct; 

(d)  Provide  that  I  larecruitment 
examination,  appo  itment  training, 
promotion,  retentic  i.  or  any  other 


perw 
hanti 


rsonnri  action  with  respect  to  any 
ndicapped  individual  receivfaig     ^ 
trainlag  or  employment  will  be  without 
regard  to  race.  sex.  coloi;  creed,  age,  or 
national  origin,  and  durt  violation  will 
constitute  groimds  for  termination  of  the 
oootract  or  arrangement  and  diat  the 
United  States  wiu  have  a  ri^t  to  seek 
judicial  enforoement  of  this  provision: 

(e)  Provide  diat  trainees  win  be 
compensated  for  boon  spent  in 
production  of  any  floods  or  services; 

(f)  Provide  diat  those  individuals  to 
receive  training  or  employment  services 
under  die  contract  or  anangemmt  will 
be  individuals  determined  ^  the 
appropriate  State  vocational 
rehabflitation  unit  to  be  handicapped 
individuals  suitable  for  these  services; 

tg)  ftovide  reasonable  assurance  diat 
handicapped  individuals  successfully 
conqilating  die  training  program  will  be 
employed  oy  die  em|doyer  or  within  a 
similar  enterprise; 

(h)  Specify  die  duration  of  the  project; 

(i)  Provide  dmt  when  funds  are  given 
direcdy  to  an  enqrioyer,  the  Secretary.  . 
together  with  the  State  vocational 
r^bilitati(m  unit  has  die  right  to 
review  any  termination  of  employment 
in  the  event  that  diat  termination  occure 
less  than  three  yean  after  die 
handicapped  individual  began  his  or  her 
employment  the  Secretary  is  entided  to 
re«piire  die  rqiayment  of  a  portion  of  the 
funds  made  avaflaUe  to  the  emfrioyer,  if 
the  Secretary  in  consultation  widi  die 
State  unit  determines  that  there  was  not 
a  reasonable  cause  for  the  termination; 

(j)  Provide  diat  any  handicapped 
indBvidnal  placed  widi  an  employer 
under  this  pro-am  wffl  be  given  terms 
and  benefite  of  employment  equal  to 
dioae  which  are  given  odier  employees 
of  Ae  employer 

(Ic)  Provide  that  handicapped 
employees  will  not  be  unreasonably 
segrenated  from  other  employees;  and 

(1)  Contain  an  agreement  to  make 
reports  and  to  keep  any  records  and 
accoonte  required  by  the  Secretary  and 
to  make  recwds  and  accounts  available 
for  audit  purposes. 

(Sections  12(c)  and  aa  of  the  Act:  28  U&C 
ni(c)  and  79^ 


IS7IL44    WlMl 


(a)  The  agreement  must  include  the 
rate  of  compensation  to  be  paid  to 
trainees  engaged  in  the  production  of 
any  goods  or  services.  The  wage  rate 
paid  a  trainee  must  be  the  higher  of  the 
following: 

(1)  die  minimum  entrance  rate  for 
ine)q>erienced  worken  in  dw  same 
occupation,  or  if  the  occupation  is  new 
to  die  establishment  die  prevailing 
entrance  rate  for  the  ocoqiation  among 


ediar  estebHshmento  in  the  community 
or  area:  or 

(2)  Tlie  tn^p^^tllllll  rate  required  under 
die  Fair  Labor  Standards  Act  or  die 
Walsh-Healjr  Milie  Contracto  iyrt  to 
the  extent  that  dieae  Acta  an  a|i^Dcable 
to  the  trainee. 

(b)  The  agreement  must  fardier 
provide  for  an  inoaaaing  rate  of 
payment  to  tralnaes  if  dia  training 
program  is  of  sudi  duration  diat  periodic 
increases  are  reasoaable  and  if  the 
pro&dency  of  the  trainee  merito  the 
increases. 

(Sections  U(c)  and  SBhc  29  U.aC  ni(el  and 
9«8g) 

|S79i4S   Wliat oiMha^^ ^'aMng la 


The  agreement  must — 

(a)  ftovlda  far  methods  of  instruction, 
progression  of  trainees,  and  sin  of  the 
training  group,  induding  individnaliaed 
or  group  trainfaig.  oomparable  in 
duratiao  to  other  training  propams  for 
the  particular  occupation,  and  adequate 
in  content  to  qualify  trainees  for 
empfoyment; 

(b)  Provide  adequate  and  safe 
facilities  and  equipment:  and 

(c)  Require  dmt  suitalila  records  of 
attendance,  performance  and  progress 
of  trainees  be  maintaiDed  and  dmt  these 
records  be  made  available  to  the 
Secretary  when  requested 

(Section  921  of  the  Act »  U  AC  796^ 

EdttorfalHate.    lias aypaDdix wUlaot 
appear  in  Ike  Coda  of  FIk1h«1  itc|iiIaUoaa. 


toNotfoai 

faiFadsaal 


IJ7SL2    Whom^igibhfora$»i$kmix 
under  UuMpmffWB?  ^ormeriy 
1 1302.108(0)). 

Coinneot  Additional  ooomenta 
related  to  die  kientification  of  die  State 
agency  as  the  oofy  diglble  qipUcant  for 
grant  funds.  Two  commento  suggested 
dmt  die  "designated  State  uniT  shooM 
be  die  onfy  appropriate  applicant  while 
another  eoaament  suggested  that  the 
designatioo  of  the  protacttoQ  and 
advocacy  agency  under  the 
Devefopmental  Disabilities  Assistance ' 
and  BUI  of  Righte  was  a  more  efficient 
approach. 

Respoate.  No  diange  has  been  made 
in  diis  section  fai  dda  regard.  Section  112 
of  die  Act  reqoiras  diat  client  aasistanoe 
projacto  be  taifaninistarBd  and  operated" 
by  die  State  agency  and  there  does  not 
appear  to  be  latitude  for  designating  any 
other  appBcante  for  gyante  under  diia 
program.  B  is  fnrllianMve  noted  that  die 
Devriopmental  DIsabditiea  Asaistanoe 


i  ! 
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and  BID  of  Ri^to  Act  raqulns  that  the 
protaetloa  and  advocacy  agency  "Im 
independent  of  any  agency  wlildi 
providet*  *  *fdiabilitatloniervloee" 
and  diie  requliament  would  pwdude  a 
Joint  administration  of  tfaeie  proiects. 

%S7ail    Whatanthenapoiuibilitin 
efooiuwehn  iaa^oymlln  tbeta 
iMt^Ktef  (Focmetly  1 1982.103(0). 

Gaaunent  Concern  was  expressed 
about  die  mparent  regnlatoiy  intent  to 
Umit  the  role  of  client  assistdnoe  prafect 
staff  to  referring  clients  and  client 
applicants  to  oAer  agencies  fbrmore 
cUfoct  assistancs  wttt  problems 
requiring  legal  administrative  and  other 
remedies,  tt  was  pointed  out  diet  the 
section  fbci^^  on  die  refeiral 
reqMosibility.  but  diet  die  Act  itself 
inylled  a  more  direct  assistance  Iqr 
dient  assistance  prject  staff  in  punulng 
legal  and  other  remedies-It  was  further 
suggested  diet  die  proposed  daySnlUon  of 
"oounsekx^  was  not  fblly  adequate 
because  it  did  not  appear  to  soniort  the 
more  Bctive  role  of  protect  personnd 
authorized  under  the  Act 

neapoiwe.  A  change  has  been  made  in 
diis  sectfoo.  It  is  noted  diet  die  proposed 
regulation  did  in  feet  appear  more 
Umidng  dian  the  statutory  aodiacity  and 
the  section  has  dierefore  been  revved  to 
reflect  the  broader  scope  of  activity 
possible  under  diis  program.  It  is 
recognized  that  a  number  of  dlfiietent 
client  assistance  service  models  will  be 
envbyed  by  pn^ects  duouqi^t  die 
country,  bat  that  profect  penonnd  will 
be  functioniiig  primarily  in  most  projects 
as  referral  resources.  TTie  definition  of 
"counselor^  has  not  been  revised  to 
reflect  diis  potentially  more  active  role, 
however,  since  die  definition,  as 
proposed,  is  broad  enou^  to  cover  all 
pettems  of  service  which  might  be 
developed  under  die  Act 

i  370.45    What  ate  the  Bpecial 
nqidnmealg  affeOing  coordination 
with  lekUedprogFamT  (Formeriy 
il38Z.103(g)). 

CoaunenL  Some  objection  was  raised 
about  die  requirement  diat  all  client 
assistance  projects  maintain  writtm 
agreements  wtdi  related  programs  and 
activities  carried  out  in  die  project  area. 
It  was  sqggested  diat  Ae  requirement 
diet  all  sudi  agreements  be  written 
would  be  pla^ig  an  excessive  burden 
on  client  assistance  project  staft ' 

RespooMS.  A  diange  has  beoi  made  in 
diis  section.  It  seems  apparent  diat 
coordination  of  project  activities  is 
essential  but  the  requirement  diat  aO 
apeements  be  formal  written 
agreeinents  is  fai  feet  unnecessarily 
burdensome.  lUs  secticm  hasjbeen 
revised  dierefon  to  eUminate  the 


requirement  diat  an  apeements  be 
written. 


%S79.4S    WhatgenemtpnvMfiman 
raqutndta  agnmmtMT  (Pormoiy 
|13eL«3(g)). 

Cammenf.  It  was  pointad  oat  diat  die 
genord  provisions  for  agroements 
requireo  under  paragrspn  U  contained 
some  safeguards  against  disGrlminatkia, 
but  did  not  incfaide  protection  against 
discrimination  on  fte  basis  of  ^rpe  of 
physical  or  mental  disability. 

Aavansst.  No  change  has  been  made 
to  diis  section.  No  handicapped 
individnal  llartidpating  to  a  Project  wi& 
Industry  may  be  diserfminatad  against 
on  the  basis  of  the  type  of  physical  or 
mental  disabOlty  but  it  is  possible  to 
establish  a  Ftoject  widi  Industry  actfvi^ 
tidddi  serves  a  sin^  disability  group. 
Coaunent  A  ooounent  was  received 
whidi  oblected  to  the  requirement  to 
parogrqih  (gX9)  tomorii^  a  role  Cor  both 
die  Secretaiy  and  tte  derignated  State 
unit  to  the  review  of  matters  rdatiii^  to 
the  termination  of  employment  of  a 
han^pped  individual  widito  a  project 
and  the  repayment  of  funds  wdien  it  has 
been  determined  diat  there  had  not  been 
reasonable  cause  for  the  tennination  of 
the  handicapped  employee.  This  role 
was  bdieved  to  be  an  improper  role  lor 
the  designated  State  unit  to  be  assuming 
and  one  wdiich  would  totofere  widi  its 
odier  responsibilities. 

Reaponte.  No  change  has  been  made 
to  dits  section  to  this  regard.  It  is 
recopiized^t  the  role  of  the  State  unit 
to  parsgraph  (gX9)  is  somewhat  different 
from  its  other  rssponsibUities  to  the 
ftojects  with  Industiy  program.  Hie 
responsibility  for  partic^iating  to 
matters  relating  to  the  termination  of  a 
handicapped  employee  is  required  under 
Section  821(bX2)  of  die  Act.  however.     ' 
and  this  provision  of  the  section 
therefore  cannot  be  rli»ngy^|, 

CoaunenL  It  was  also  suggested  diet 
die  Section  be  revised  to  require  diet  the 
State  unit  matotato  a  conttoidng    ' 
relationsh^i  widi  each  of  its  clients  for  a 
period  of  not  less  dian  six  months  and 
either  direcdy  provide  or  ensure  die 
availability  dP  neoestaiy  vocational 
rehabilitation  services. 

Re^tonae.  No  dumge  has  been  made 
to  this  section  to  diis  regard.  Under  the 
ftojects  with  Industry  inogram 
partic^lMnts  are  oqiected  to  be 
liandicapped  individnab"  eligible  for 
vocational  rehabilitation  services.  Stoce 
partic^iants  withto  projects  are  already 
dients  of  State  vocational  rehriiilitation 
units,  diose  State  vocational 
rehabilitation  units  iMtntatn  oonttoui 
relationsh^is  with  diem.  It  is  abo 
diet  die  le^  of  time  which  a 


handicapped  todivldual  qwnds  to  a 
Pkoject  wi&  Industry  varies  peady  and 
a  slx-aiondi  oervloe  rsqulwnent 
liaiitatibn  may  be  toadaqoala  far  nmny 
,  project  partf^ants.  TUs  si^gestfon  has 
i  dieralcm  also  not  been  adopted. 
'  ftojects  widi  Industry  are  entered  tato 
by  dm  Secretary  only  affesr  ooosultalloo 
widk  die  designated  State  unit  and  dke 
soppe  of  vocational  rehabditatfon 
■snrices  to  be  provided  is  an  area  of 
project  activity  to  be  covered  to  die 
ai^eemenlB  oontrolling  profect  activity. 
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DEFARfmENTOF  EDUCATION     | 

34CFRPartoan.  m 371. 972.373, 
374, 371k  379.  and  p7|  j 

VocatiofMllMuAAtallon  Swvtea 


ofEducatiaii.  ' 
of  pkiposed  rulemaking: 


AOmcv:  Depactmeft 
action:  Notice 
Cross-reference. 


Sea  Btary  I 


•UMMARrThe 
regulations  for  the 
Rehabilitation 
34  of  the  Code 

(a)  Vocational 
Projects — General 

(b)  Client  Assist^ioe 
370).  ^ 

(c)  Handicapped 
Vocational         ' 
Projects  (Part  371) 

(d)  Comprehensii^ 
Centers  (F^  37^ 

(e)  ^)ecial  Projec|8 
Demonstrations 
Vocational 

Severely  Handicap^d 
373). 

(f)  Special  Projec 
Demonstrations 
Activities  Accessib 
Individuals  (Part 

(g)  Handicapped 
Agricultural  and 
Vocational 
Projects  (Part  37^ 

(h)  Projects  for 
Recreation  Program 
individuals  (Part 

(i)  Projects  with 

The  Secretary  in^tei 
these  proposed 

The  texts  of  the 
the  Secretary  invite 
published  in  the 
section  of  this 
Register.  They 
final  regulations  am 
programs  until  the 
regulations  based 
OATtS:  All  comnienis 
objections  must  be 
March  2a  1961. 


fwopose*   j 
Vocational  < 

sinlltle 
of  Federal  Regulations: 
R(  labilitation  Service 
(^artSee). 

Projecto  (Part 

^nerican  Indian 
Rehabilitation  Service 

Rehabilitation 

and 
fort'roviding 
Rehabiliafion  Services  tb 

Individuals  (Part 

apd  -^ 

for^Hucing  Recreational 

to  Handicapped 
371). 

Farmworker 
Rehabilftation  Service 


Mr.  Harold  F.  ^ay. 
245-0079. 


Initiating  Special 

for  Handicapped 
371). 
If  djutry  (Part  379). 
comments  on 
regilations. 

regulations  on  which 
Qomments  are 
Rufcsand  Regulations 
issufe  of  the  Federal 
havclbeen  adopted  as 
vdll  govern  these 
i  scretary  issues  new 
i  oi  public  comment 

suggestions,  or 
eceived  on  or  before 

Commi  nts  should  be 
addressed  to:  Mr.  h  irold  F.  Shay, 
Director,  Division  o  Kbnpower 
Development,  Reha  liHtation  Services 
Administration.  Of!  ce  of  Special 
Education  and  Rehi  liUtative  Services, 
Room  3321,  Maiy  E.  Switzer  Building. 
330  C  Street  SW.,  TA|B^ington,  D.C. 
20201 


contact: 
rtlephone:  (202) 


I 


InvitatioD  tbComiiMot 

For  additional  details  on  how  to 
comment  see  die  Preamble  of  the  final 
regulatioos  for  these  programs  pnbUshed 
in  this  issue  of  the  Fedanl  Regbtar. 

Dated:  January  13. 1981. 
(CataJog  of  Psderal  Oomestic  Assistance 
Number  M.128  Rshabffitatioa  Services 
Spedd  Projects) 

Secretary  of  Education. 
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Adoption  of  QiMelinet  on  Citiien 
Participation  iniocal  Trmtportation 
Planning 
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Secntaiy.  DOT. 
Guidelines. 


RlUsno  oe  contains  DOT 
Guidelines  on  Qtis  snPartidpstion  in 
Local  TtanqMTtati  m  Planning.  On 
October  aoiisaa  I  Olt  prepared  these 
Guidelines  for  pub  ic  jeview  and 
conunent  and  issw  d  a  PoUcy  Statement 
on  Qtixen  Partidp  tin  as  wen  (45  FR         SecUon  and  Tide 


46971).  The  ANFP  announced  that  DOT 
planfliad  to  develop  an  overall  policy 
statement  on  dtizen  particfawtion  in 
transportation  plannfaig  and  requested 
public  comment  in  the  FaD  of  1979,  DOT 
conducted  field  interviews  with  193 
peo^  across  the  country  concerning 
the  ANFP.  DOT  received  900  written 
comments  on  tfw  ANFP.  DOT  closely 
considered  concerns  and  experiences  of 
thoM  oommenters  and  interviewees  in 
developing  its  PoUcy  Statement  and 
proposed  Guidelines  (45  FR  71930); 
Comments  received  on  and  dianges 
made  to  ^  proposed  Guidelines  are 
summarised  in  Section  (2)  below. 

Table 


tatement  is  reprinted 


in^ipendbcAoil  ds  document  TTiese 
Guiddines  are  issi  sd  in  support  of  die 
Policy  Statement  s  id  serve  to  identify 
and  ex^ain  key  d  ments  of  active 
dtizen  partidpatio  k  The  PoUcy  and 
GddeUnes  aroly  t   aBDOT 
requirements  far  c  issn  psrtidpation  fai 
die  local  tranqwrt  tlbn  planning 
process. A Ust oft  bso requirements 
originally  appears)  intheFedsral 
ReflslsrooOctobt  r  30, 1980  and  are 
rqprinted  here  as  I  ppendixes  B  and  C 
^ipendixBUstsFi  detal-aid  programs 
whidi  contain  law  and  regulations 
requiring  State  anc  local  agendes  using 
DOT  funds  to  prav  defer  public 
invohrement  in  trai  sportation  planning 
and  pcofed  develo  iment  Appendix  B 
also  indudes  brief  Mplanations  of  how 
Federal-aid  progra  as  are  administered 
by  various  DOT  of  witting 
administratioas.  A  pendix  C  lists  other 
DOT  requirements  ior  dtizen 
partic^tion  whic   «e  not  specific  to 
perticnlar  Federal  lid  programs. 
Appendix  D  descr  ws  acticms.  also 
initially  announcei  iatibeFedanl 
Ragialar  on  Odobi  r  10, 1980.  to  be  taken 
wittiinDOTbisup  oftof tbePoUcy 
Statement  | 

DATCS:  The  GuiddLies  take  effect  on 
January  19, 1961:  die  PoUcy  became 
effiective  on  October  aa  19ea       '  | 
kTION  CONTACtt 

I  Consumer  Liaison. 

Transportation.  400 

,  Washington.  DC 
For  specific 
operating 
rAuirements  for  dtizen 

to  die  operating 
Ustedin 
AbpnidixCofthis 


Gail  Boyle.  Office 
U.S.  Department  o 
Seventh  Street  SV 
20500;  (202) 
information 
administrattons' 
partidpatioo.  refei 
administrattons' 
^tpendixBand 
notice. 


|42B-tS  a 
1  about  XIT 


rAMV 
August  9. 1979. 
Advance  Notice 
(ANFP)  in  die 


On 
D(|rpabUshedan 
cqfti^osed  PoUcy 
(44FR 


(l)BMl(fRmnd. 

(Z)  gumaaiy  ofl^blic  ComsMnts  oo 
naposad  DOT  GddeliiMS  on  Qtizen 
Perttd|Mtioa  in  Local  Ttanaportaiioo 
Plamdng. 

(S)  DOT  Caidalilm  oa  atizan  Partic^tiaa 
in  Local 'naosportatioa  Fbumiiig. 

(4)  Appendixas. 
Appendix  A:  DOT  Policy  Statamant  on 
CMsan  Putidpatloo  in  Local 
Itamportatiaa  nanniiig 
Appendix  B:  Pedaral-Ald  RaqiiiraiMnts  for 
atisan  Psrtidpaiiao  in  Local 
TVaaqiotlatiaa  Hanning 
PartLCharta. 

Part  2.  How  Fadaral-Aid  Pragranu  are 
Adminiatarad. 

Appendix  C:  General  Reqnirementa  for 
CttisMi  Partidpatiaa  in  Local 
XrUMDOrtittoii  ^Isoiiiiifl 
Appendix  D:  Acttoos  Taken  l>y  DOT  end  its 
Opanting  AdDdniatralions  in  Support  of 
die  PoUcjr  Sutement 

(1)  Background 

The  need  to  clarify  DOTs  position  oo 
dtizen  parttdpation  in  local 
tranqiortation  planning  became 
apparent  at  a  DOT  conference  on 
Transportation  and  the  Consumer  held 
in  Washington.  D.C  in  May  1979. 
During  informal  discussion  sessions, 
dtizen  conferees  drafted 
recommendations  wdiich  centered  on 
requests  for  DOT  to  eiqiand  and 
improve  opportunities  for  dtizens  to 
participate  in  local  transportation 
planning.  While  the  Department's 
position  was  to  encourage  effective 
dtizen  partidpation  in  ^e  planning 
process.  DOT  had  never  issued  a 
comprehensive  poUcy  statement  which 
applied  to  aU  operating  administradons 
in  the  Department  and  addressed 
specific  aspects  of  how  dtizens  should 
be  involved  when  communities  make 
transportation  decisions.  The 
Department  agreed  that  such  a 
statement  was  necessary. 

In  June  1979.  the  Department  set  up 
the  DOT  Woric  Group  on  Citizen 


Partidpation.  diarged  with  developing 
noomnendadons  to  die  Secretary 
concerning  DOT  pdilcy  on  dtizen 
partidpation  in  local  tranqiortation 
iriaming.  AU  qipnvriate  elements 
within  DOT  were  repcasentad  on  die 
Worii  Group.  As  a  Ibst  step,  die  group 
developed  an  Advance  Notioe  of 
Propoeed  PoUcy  (ANPP),  discussed 
above. 

An  extensive  outraadi  plan  was 
developed  for  stimulating  comments  on 
die  ANPP.  Working  widi  die 
Department's  Office  of  Qmsumer 
Liaison,  die  Work  Group  identified  die 
affisctad  segments  of  die  pubUc  as  the 
following:  Individual  dtiaens  and 
rapresentadves  of  nattonaL  State,  and 
local  dtizens'  oiganizattons  concerned 
with  transportation  issues;  groups 
deaUng  with  environmental  issues,  with 
needs  of  die  handicappad,  and  widi 
ndnoritias'  concerns;  offldals  and  staffs 
of  State  transportation  agendes.  State 
and  local  government  omdels.  regional 
and  local  planning  agendes,  transit 
operators;  agendes  serving  minorities 
and  low-income  dtizana;  imd  officials 
and  stafb  of  DOT  headquarters  end 
field  offices.  A  total  of  18,000  persons  in 
diese  categories  reoeivod  a  mailing 
about  die  ANPP.  In  addittoo.  die  Work 
Groiqi  oiganizad  field  trips  to  20  dties  in 
order  to  interview  people  representing 
the  concerned  segments  of  me  pubUc 
already  klmtified;  193  peo|rie  were 
interviewed. 

After  analyzing  die  390  written 
comments  end  the  193  interview  reports, 
die  Work  Group  identified  die  issues  of 
concern  to  die  affected  pubUcs;  e 
summery  of  theee  comments  and 
interviews  was  indnded  in  die  October 
aft  1960  Federal  Baglslsi  notice.  The 
Work  Group  examined  a  broad  gamut  of 
options  available  to  the  Department  on 
eadi  issue;  draff  recommendations  for 
Departmental  review  were  developed 
and  were  discussed  widi  officials 
throughout  DOT.  During  this  process  of 
devdoping  end  discussing  options  and 
recommendetions,  an  emphasis  was 
placed  on  giving  consideration  to  the 
concerns  and  opinimis  of  the  various     • 
pubUcs  that  had  commented  and  been 
interviewed  during  die  ANFP  process. 

The  Work  (koiqi's  final 
recommendations  to  die  Secretary 
represented  e  comprehendve  position 
on  dtizen  partidpation  diet  aU  elements 
of  the  Department  accept  This 
oonqirehensive  podtion  indudes  a  DOT 
poli^  statement  DOT  guidelines,  and 
siqiportive  actions  by  die  Department 
and  ita  operating  administrations, 
originaUy  announced  in  die  Odober  30. 
1960  Federal  Ragislsr  notice. 


DOTGuideli 


Supportive  Ac, 
itsOpemtingj 

Each  operati 
is  supporting  tl 
(1)  Issuing  its  c 


»  »1         I 
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DOTPoUoyStaleamit 

The  DOT  Folicy  Statement  on  Qtiaen 
Participation  in  I^ocal  IVanqioftatiaa 
Planning  (Appendix  A]  dariiflei  and 
strengthens  DOTt  exiatiog  position  of 
ennoiireging  dtiien  pertictoation.  This 
Depertmentwide  Pt^cy  c^  lor  active 
dtixen  involvement  in  all  aqiects  of 
local  tiansportatian  planning  and 
reflects  oomments  leoeived  fiom  all 


afiected  publics  tfiat  responded  to  the 
ANPP. 

DOTGuidellam 

The  CuideUnee  (see  Section  (3). 
below)  support  and  amplify  the  Aili^y 
Stetement  by  identifyii^  and  explaining 
key  elements  of  active  dtizen 
partidpation.  The  Deportment  gave 
serious  oonsiderBtian  to  divalent 
options    the  poesibaity  of  taUog  no 
action;  the  poeeiUlity  of  issuing 
'  ragulationi;  the  poedbilify  of  issuing 
guidelines.  In  exemfaiing  these 
possibittties,  DOT  took  note  of  certain 
issues  that  were  epparent  boa  the 
public  *^rtmm»nf^  {q  nisny  communities, 
dtiaens  era  dissatisfied  writh  lack  of 
opportunities  to  pertldpate  in 
tranqxxtetion  planning  decisions. 
Further,  various  SUte.  r^ooaL  and 
local  transportation  p'-""''ig  agendes 
are  uncomfortable  witih  existing 
requiraments  fior  dtixen  pertidpetion. 
Additional  reguletioos  would  deeriy 
place  en  undue  burden  on  diese 
agendes:  then  is,  however,  need  for 
further  guidenoe  on  how  to  provide 
improvwl  opportunities  for  dtixens  to  be 
involved.  In  view  of  these  issues.  DOT 
recognised  the  dear  need  to  provide 
guidance  within  e  flexible  framewock. 
The  dedsion  was  made  that  gMt«H>n^. 
rather  than  regulations  are  called  for. 
The  proposed  Guidelines  published  by 
the  Deportment  in  the  Federal  Register 
on  October  30. 1980  (4S  FR  71838) 
addressed  areas  of  dtizen  partidpation 
which  elidted  sipiificant  oomments  on 
the  eaiiier  ANPIh  infocming  and 
involving  tiie  public;  planning  and 
holding  poUic  meetii^  utilizing 
advisory  committees;  and  incorporating 
public  comments  wdien  decisions  are 
made.  After  a  OO^y  comment  period, 
DOT  received  85  written  comments  on 
the  proposed  Guidelines.  A  summary  of 
these  comments  is  contained  in  Section 
(2)  below.  In  revising  the  Guidelines,  en 
effort  was  made  to  be  as  responsive  as 
possible  to  the  substantive  concerns  and 
suggestions  raised  in  diese  comments. 

Supportive  Actions  Taken  by  DOT  and 
its  Operating  Administrations 

Each  operating  administration  in  DOT 
is  supporting  the  Policy  Statement  by: 
(1)  Issuing  its  own  guidelines  on  dtizen 


partfeipattoo:  (<)  (OTlaini  Hi  «xistii« 
tegdations.  as  needed  locoseplywidi 
die  FoUoy  StatMBont;  and  (S)  deaigttiiv 
its  own  devalopmaal  proM  oa  ways  la 

assistanoetoatimnlatedtinn        i  -^^ 
partic^tloa.  FMher  disoosslon  of  flw 
rationale  and  scope  of  these  sappoftive 
actioas  ociginall]^  appaand  in  te 
Federal  RaglsiBi  notice  of  October  gg 
18801  and  is  reprinted  hera  as  Appeadbc 
D.  Also  hidndsd  fai  Appendbc  D  is  a 
discussion  of  d»  rale  to  be  played  by 
die  Office  of  die  Sacrataiy.  ftwinih  Its 
Office  of  Consmner  Liaisan  (004  fai 
overseeing  the  hnplementatton  of  die 
Policy  Statement  and  Goidelines.  in 
coordinatiqg  the  operating 
sdministiations*  development  projects, 
in  providiqg  tedinicel  ■■■i«*«nftff  to 

effected  segments  of  die  public,  and  in 
*^~»'^insting  nttprtitifri  ^jnigg  ^f^ 

outreach  programs  for  dtisen 
partidpatian.  This  section  on  OCL's  role 
also  was  contained  hi  die  October  Sa 
1980  notice. 


Paitidpatton  fat  Local 


DOT  Modved  86  written  oomments  on 
its  proposed  Goidelines  on  Cidaen 
Participation  in  Local  Transportation 
Planning.  Ilieee  comments  reflected  a 
broad  range  of  interests  and  dtfEning 
perspectfves  acraas  28  Stales,  fa 
addidoa  to  the  District  of  CohaaUa. 
Guam,  and  Puerto  Rico.  The  foUowing 
list  summarises  die  sources  of  oomments 
addreesed  to  the  Docket 

•  ■  ''--■■:  :i?f 
:; w 


In  addition  to  the  above  cominents, 
four  written  comments  submitted  to 
FHWA  Docket  80-24  (Notice  of 
Proposed  Rulemaking  on  die  Ihban 
Transportation  Process)  *  eddrnsed.  in 
part,  the  proposed  Guidelines.  Relevant 
portions  of  tlieae  oomments  have  been 
considered  and  addressed  in  reviewing 
and  revising  the  proposed  Guidelines. 
The  Department  has  made  an  effort  to 
be  es  reqimisive  as  possible  to  the 
substantive  concerns  of  tlune  submitting 
comments  on  the  proposed  Guidelines. 


'Hw  MMToet  of  tkete  oommtnts  were  an  MPO,  a 
State  DOT.  a  Ptederal  ^ency.  and  I 
intereit  (Hgaaiiatiaa. 


SttfportFatCuJdeliReB 
Gamaisaes:  Whila  a  OMiorily  of 


far  dw  DOT  CirfdaliBBi.  a  fcw  tho^ht 
that  saoh  guidaaoe  leaves  too  BUHh  to 
die  discretioa  of  liaaspoitalhm  plaani^ 
1  and  snnnaiMi  J  POT  to 


aolMttas.  Thay  BMBtfoiMd  dM  diffioally 
,  of  acUaviog  DOTS  staled  goals  widioul 
awM  detailad  raquinaMats. 

referred  to  DOTo  CaideliBes  as 
vegalatfoos.  Three  ooouBenten  beUoved 
dial  the  Gaidaliaas  wara  good  as  lo^  as 
diey  raaMfa  as  gaideliiies  and  do  not 
become  regulatfoos.  Ihree  odier 
oommenters  asked  DOT  to  maka  it  dsar 
dial  not  every  eleflMnt  of  die  GnideUnsa 
Is  taquired  fa  evaiy  plaaaliv  dtaadon. 

Fhre  oommenlen  viewad  dw 
Goidelines  as  mmeeeesaiy  and 
questtooed  whedmr  Ihsnr  shook!  be 
issued.  They  faerad  addUdooal 
paperwork,  had  oonoems  over  how  dw 
Guidelines  Bdght  be  inlarprated  and 
beliavad  that  ddaen  partidBadoo 
approacfaes  ahoald  be  daddediocaUy. 

One  oommeotar  asked  DOT  to  issue 
peffonaanee  standards  radmr  than 
guidelines  and  Bi|sd  DOT  to  delnr 
publication  of  the  naMmttim^  imm  the 
U.S.  Office  of  Management  and  Budget 
issues  its  govemmentwide  study  on 
staodardidng  dtiaen  p— *MpetiflB 
lequinanents  applied  to  Slate  and  local 
governments  by  Federal  aandes. 

RaspooBKOOTtOaidemnmuot 
regulations,  limy  do  not  preeodie 
spedfic  acdons  to  be  taken  fa  every 
plannfagdtuation:  rather  they  sinmml 
ways  ofeneuringefliBcdveddMn 
partidpation  and  provide  pi«""««n 
agendes  wridi  gddttioe  on  how  DOT 
Will  monitor  the  adequacy  of  ddaso 
partidpation  fa  hwal  trenqrartation 
planning  activitfas. 

DOT  rejected  a  Departmentwida 
regulatory  approach  as  bdag  too 
cumbersome  and  not  allowing  enough 
flexibility  to  tailor  pngrams  to  bcal 
needs.  However.  DOTdiaegrees  widi 
those  who  daim  that  no  farther 
guidance  on  dtinn  pertidpation  is 
necessary  or  wananted.  Otiaens  have 
voiced  serious  end  leqgitimate  oonoems 
over  dtizen  partldpatfan  processes  fa 
many  sreas,  and  some  plennii^ 
agendes  have  asked  for  deerer  end 
more  consistent  guidance.  It  ta  DOTs 
responsibility  to  eddress  such  ooncerns 
when  tliey  involve  the  use  of  DOT 
funds.  Hie  Department  has  done  this  fa 
die  most  fiexOile  wey  poesible.  to  die 
diamay  of  meny  conooned  dtixens  who 
had  odced  for  die  stronger  support  that 
regidetions  provide. 
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Most  effective  d  Izen  partic^tioD 
programf  dready  i  iqiloy  nuwt.  if  not 
aIl.oftlietechiiiqu  •  described  in  the 
Guidelines  and  soi  a  go  even  further. 
These  Gtddelines  i  ill  cause  no 
additifmal  bordeni  on  agencies  whidi 
have  eflisctive  dtii  n  iMrtidpation 
programs.  Howeve  ;  some  lead  pUumii 
agencies  clearly  w  id  to  take  additio 
steps  to  make  ttieii  dUzen  partidpation 
programs  more  effi  etfve.  Tlie  Guidelines 
suggest  ways  tb^  aa  do  that 

obvious^,  local  o^ments  need  to  be 
made  conconing  t  s  Guidelines;  not 
every  activity  deM  ibed  in  die 
Guidelines  is  appli  able  to  every  local 
planning  sitnatimi,  md  there  ate  many 
other  dtizen  partic  Mtioa  tedmiquas 
n^cb  have  not  be<  i  described  in  the 
Guidelines. 

DOT  believes  thi  t  performance 
standards  would  b  extremely  difficult 
to  develop  and  mi]  it  be  inappropriate  if 
indeed  they  could  e  devekqied.  Thus, 
the  Department  is   oavinced  that  tfie 
Guidelines  are  the  mbM  an>roadi  at  this 
time. 

DOT  staff  has  bi  »a  in  contact  widi 
the  OfBoe  of  Mana  ement  and  Budget 
and  understands  d  it'^their  dtizen 
partidpation  study  has  been  postponed 
indefinitdy.  Conse  penUy.  DOT  will 
proceed  widi  the  p  b)kationofil» 
Guidelines  at  dds  I 


Funding 

CommmtK  SevJk  Metropolitan  't 
Flanning  Organizal  loos  (FA>Os)  and 
State  Departanent  <  f  iVansportation 
(DOTs)  expressed  npcem  that  the 
current  level  of  DC  T  planning 
assistance  funds  ii  iiMuffident  and  may 
hamper  agendes' I  forts  to  stimulate 
dtizen  partidpatia  i.  In  addition,  one 
State  DOT  questio  led  whether 
resources  devoted  o  dtizen 
partidpation  wonl   be  diverted  from 
other  highway  dev  ilepment  activities  to 
die  detriment  of  th  i  adiole 
transportation  plai  ning  process. 

Response:  IXn  i  VIny  mudi  aware 
that  planning  assii  ance  funds  may  not 
be  adequate  to  sui  iMt  ambitious  dtizen 
partidpation  effor  i  by  planning 
agendes.  In  light  c  '  die  many  pressing 
national  transport  tion  needs  and 
priorities,  it  is  unc  sar  at  diis  time 
whether  increase^  DOT  funding  for 
dtizen  partidpatii  a  activities  will  be 
forthcoming. 

However,  while  he  problem  is 
formidable,  it  is  m  t  intractable. 
Aldiough  the  Depc  rtment  appredates 
agendes' concern  vidi  incoiiwrating  die 
I^licy  Statement  i  nd  Guidelines  in  their 
planning  efforts  in  the  ftfce  of  conqieting 
demands  on  the  ui  b  of  scarce  resources, 
it  does  not  view  o  sts  associated  with 
dtizen  involvemei  t  efforts  as      ■ .  Jt 

-if 


necessarily  prohibitive.  Hie  Guidelines 
suggest  many  effective  and  non-cosdy 
means  Cor  obtaining  adequate  dtizen 
involvement  Indeed,  one  individual 
dtizm  providing  comments  recounted 
personal  efbwts  to  distribute  notices  of 
an  iqwoming  pubUc  meeting  quiddy  and 
at  little  expense  after  die  agency  had 
indicated  (hat  such  notification  wodd 
betoocoedy. 

The  Department  is  aware  diat  not  all 
dtizen  partidpatton  tedmiquas 
suggested  in  die  Guidelines  involve  little 
cost  and/or  agency  staff  time.  However, 
a  princ^  underlying  both  die 
Department's  Policy  Statement  and 
Guidelines  is  diat  in  many  instances, 
planners  have  been  .confronted  with 
delays  in  dw  projed  development 
process  or  even  abandonment  of  a 
pro|ed  where  dtizens'  concerns  and 
involvement  were  not  considered  at  an 
early  stage.  All  too  often,  planners  have 
come  to  recognize  diat  eaily 
involvement  of  concerned  dtizens  in  the 
plamiing  process  would  have  avoided 
substantial  added  costs  and  delays 
while  oontiibuting  to  sensible  and  sound 
transportation  investments.  Thus,  DOT 
remains  convinced  diat  planning 
agendes  can  meet  the  spirit  of  me 
Guidelines  fai  a  cost-effective  manner. 

Commentg:  One  MPOand  one  county 
manager  raised  questions  concerning 
the  eligiUlity  of  hi^way  planning  fimds 
and  Urban  Mass  Thmqxirtation  Ad 
funds,  respectively,  for  use  by  agencies 
in  conducting  dtizen  partidpation.  In 
addidoo,  ei^t  commenters  expressed 
differing  opbiions  <m  die 
appropriateness  of  providing  fiinds  or 
reimbursing  dtizens  for  partidpation  in 
^e  planning  process. 

Re^foaae:  DOT  permits  the  use  of 
Federal  planning  funds,  consistent  with 
Federal  and  State  requirements  or 
limitations,  for  dtizen  partidpation 
activities.  In  addition,  die  Department 
recognizes  that  the  issue  of  providing 
finandal  assistance  for  dtizens 
partidpation  in  local  planning  is  highly 
controversial  DOT  has  dedded, 
therefore,  to  laundi  development 
projects  to  identify  innovative 
approaches  and  to  gather  fiirdier  data 
on  ways  to  provide  technical  and 
finandal  assistance  for  activities  that 
could  stimulate  effective  and 
representative  dtizen  partidpatton  at 
the  local  level  Despite  die  reluctance-of 
many  agendes  to  provide  finandal 
assistance  to  dtizens,  some  agendes  do 
contrad  with  dtizens  and  dtizen  and 
community  organizations  to  condud 
research  uid  odierwise  provide  needed 
assistance  in  the  planning  process.  The 
Department  also  encourages  the  use  of 
funds  for  procuring  the  services  of 


dtizens  and  dieir  organizations  during 
die  planning  process. 

Policy  Statement 

Coaunents:  Three  commenters 
expressed  concern  diat  the  Department 
adt^ited  its  Poliqr  Statement  in  Local 
Thmvortatkm  nanning  without 
affording  an  opportunify  for  public 
review  and  comment  lids  actioa,  diey 
claim,  is  inconsistent  widi  die  overaU 
dirnst  of  die  Departmenfs  Guidelines. 

Reeponee:  In  Ught  of  DOTs  extensive 
efforts  to  inform  and  obtain  die  views  of . 
an  interested  sagments  of  die  public  as 
described  in  Section  (1)  Bad(^ound, 
above,  the  Department  saw  little  added 
benefit  in  issidng  a  Notice  of  Proposed 
PoUcy  tNPP)  P*^  *o  poblisUng  a  final 
Policy  Statement  h  addition,  any 
ben^t  diat  ndglit  result  from  issuing  an 
NPP  and  obtaiidng  additkmal  public 
comment  was  dearly  outwalked  by  the 
delav  diat  wonU  result  in  israing  diis 
needsd  document 

The  Departmenfs  wlddy-publidzed 
and  distrUnited  Advance  Notice  of 
Proposed  Policy  and  followHip 
interviews  across  the  ooontiy  in  1979 
stimulated  a  wealth  of  viewpoints, 
faiterests,  and  oonoems  about  dtizen 
faivolvement  in  local  transportation 
planning  in  a  variety  of  settings. 
Extensive  use  was  made  of  diese 
comments  by  DOT  fai  developbig  die 
final  Policy  Statement  and  it  appeared 
unUkely  diat  Issaanoe  of  an  NPP  would 
provkle  tibe  Department  wldi  additional 
points  of  view  not  already  considered. 
Whfle  the  Department  did  not 
specifically  invite  comment  on  the 
Micy  Statement  it  should  be  pointed 
out  that  a  majority  of  commenters 
expressed  support  for  this  document 

Decisionmaking 

Comments:  A  fow  commenters  voiced 
concern  that  DOTs  Policy  Statement 
and  Guidelines  did  not  si^dently 
stress  die  decisionmaking 
responsibilities  of  State  uid  kical 
officials.  One  commenter  questioned 
whe  Aer  die  Federal  Government  could 
provide  assurances  that  local  public 
wishes  would  not  be  overruled  in  the 
Federal  review  of  local  transportation 
decisions. 

Re^fonse:  DOT  agrees  widi  the 
commenters  that  it  to  die  responsibility 
of  local  offldals  to  make  local  dedsions 
and  a  sentence  to  that  effied  has  been 
added  to  the  Guidelines.  However,  it 
should  be  noted  diat  wdiatDOT  has  said 
in  die  Policy  Statement  and  in  the 
Guidelines  Is  diat  dtizens  have  a  ri^t 
to  influence  local  deddons  and  diet 
hical  offldals  have  die  responsibUity  to 
seriously  consider  and  to  nspoad  to 
public  comments  on  local  planning 
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dedilons.  DOT  does  not  accept  the 
ballot  box  u  the  oo/y  means  of  cMzen 
parlk^MtlofL 

Just  as  local  officials  cannot  guarantee 
tfiat  the  pnUk  wishes  on  local 
transportation  decisions  will  always  be 
Colknirad:  neidier  can  die  U3. 
Department  of  lYansportation.  Then  are 
times  tWien  national  policy  and 
nfiorities  may  raquira  a  second  look  at 
local  transportation  projects.  DOT 
leoQgniies  the  inqiortanoe  of  woridng 
with  State  and  local  officials  in  these 
situations. 
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Introducttoa  (Section /) 

CommentK  TWo  oommenter* 
requested  clarification  of  the  term  "lead 
planning  agency".  The  transportation 
dirsctor  of  a  local  citizens'  oiganization 
MN^t  assurances  diat  DOT  intended 
for  local  and  regional  transit  authorities 
to  pay  heed  to  fie  Guidelines.  A  transit 
audiorily  indicated  that  in  the  case  of 
urban  transportation  planning  ufkder 
PHWA  and  UMTA  programs,  more  th<in 
one  agency  may  be  responsible  for 
dtiren  partic^Mtion  activities  during  the 
planning  process. 

Regponge:  Tbe  DOT  Guidelines  apply 
to  a  broad  range  of  transportation 
planning  agendes.  inrlmtigg  publicly- 
owned  operators  of  mass  transportation 
services.  By  way  of  illustration,  the 
following  types  of  agencies  may  also  be 
considered  as  "lead  planning  agendes": 
State  DOTs,  State  hi^way 
departments.  MPO's.  airport  authorities, 
local  planning  offices,  and  bureaus  of 
public  woiks.  DOT  uiges  that  a 
pragmatic  approach  be  taken  by 
planning  agendes  in  assigning  dtiren 
partidpation  responsibilities  consistent 
with  the  urban  transportation  planning 
regulations. 

Develqping  a  Plan  for  Participation 
(Section  IV) 

ConunentK  Seven  regional  planning 
agencies  feared  that  the  guideline  which 
calls  for  developing  a  plsji  for 
partidpation  (Section  IV  of  the 
Guidelines)  implies  the  development  of 
a  separate  plan  which  would  in^MMe 
additional  paperwork  burdens  or  be 
duplicative  of  other  planning  documents, 
such  as  Highway  Action  Plans  or  Urban 
Work  Planning  ftogram*.  Two 
commenten  believed  that  this  should  be 
changed  to  developing  a  process  for 
partidpation  because  a  process  is  less 
rigid  and  more  flexible  than  a  plan.  One 
commenter  believed  that  public 
partidpatioo  plans  should  be  submitted 
to  DOT  regional  offices  for  approval  and 
questiimed  how  an  agency  could 


objectivdy  evaluate  its  own  dtisea 
partic^tion  program. 

iZs^poiisar  Based  on  these  comments. 
DOT  beUevas  diat  It  is  necesaaiy  to 
clarify  what  is  meant  by  this  gwyUUnt 
and  to  change  some  of  die  wotdiiM  of 
die  guideUne.  The  gist  of  die  go^^ne  is 
that  agendes  should  plan  for  effscttve 
dtizen  participation  and  diat  dtinn 
partidpadon  should  be  an  tntagral  part 
of  all  planning  acttvities.  lUs  should 
indude  some  type  of  oudina  (DOT  is  not 
suggesting  vohiminoas  paperwoik)  on 
the  planning  activity,  the  type  of  dtinn 
partidpation  effects  wdikh  are  pUumad 
and  the  approximate  timing  of  sndi 
efforts.  DOT  views  a  dtinn 
partictoatloiiplan  as  a  management  tool 
as  well  as  a  tool  for  dtii^ns  «i^  wish  to 
be  involved  In  particular  idanoiQg 
activities. 

fo  some  cases  the  plan  miglit  cover 
only  one  plaiming  activihr.  bat  in  odisr 
cases,  when  individual  planning 
activities  are  cfosely  relaled.  die  dtinn 
partidpation  plan  might  oovar  a  number 
of  planning  activities.  lUs  plan  does  not 
have  to  be  a  separate  document  nor  is  it 
meant  to  be  cast  in  concrete.  In  hct,  the 
guideline  recommends  ^t  planning 
agencies  periodically  evaluate  their 
dtizen  participation  programs  so  that 
changes  can  be  made  as  die  need  arises. 
Citizens  can  certainly  be  hripful  to 
planning  agendes  in  this  review.  This 
plan  is  reaUy  an  extension  of  Oub 
processes  diat  most  communities  have 
now  in  their  State  Action  Plans  and 
Unified  Planning  Woik  ftograms.  As  a 
result.  DOT  does  not  contenyilate  a 
separate  fonnal  review  of  dtiien 
partidpation  plans  at  this  time. 

Identifying  Public  Participant$  (Section 

ConunentK  The  League  of  American 
Wheelmen  (LAW)  and  one  local 
bicycling  group  among  die  broad  range 
of  individuals  and  groups  to  be  notified 
of  transportation  planning  activities. 
Tbe  LAW  asked  DOT  to  indude  die 
notification  of  bicycling  groiqw  as  an 
evaluation  factor  in  DOTs  monitoring 
efforts.  LAW  also  offiered  to  provide 
cuirent  addresses  of  its  local  affiliated 
groups  to  planning  agencies  who  may 
not  know  of  bicyi^ling  groups  in  dieir 
areas.  (Requests  should  be  addressed  to 
Administrative  Director,  League  of 
American  Wheehnen.  P.O.  Box  988, 
Baltimore,  MD  21203). 

Response:  DOT  has  added  bicycling 
groups  to  die  list  of  potential  groups  to 
be  contacted  regarding.local  planning 
activities.  Identifying  a  broad  range  of 
public  partfdpanto  is  cettainfy  one  of 
the  elemento  to  be  considered  in  DOTs 
monitoring  of  dtizen  partipation  efforts. 
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qMstioned  the  vdoe  of  the  UstoT  poops 
who  might  be  consulted  in  local 
Innmortatioa  pionnfaM  octMlies  stating 
that  die  pwoaes  riioald  be  open  to  any 
member  of  the  pdbllc. 

itoponaei:  DOT  certafaify  agrees  wtdi 
die  commenten  diet  the  transpoctatiao 
planning  process  ■hodd  be  open  to  any 
Hwmber  of  dw  pobllc.  DOT  sivested 
the  potential  IM  ofpaitidpanto  oofy  as 
a  staitiqg  point  in  gettii^  people 
faivotvad. 
GoiiiuiMRi::  One  ragional  planniiv 
I^Mency  oflldal  did  not  ^rae  that  spedal 
;«fforts  should  be  made  to  pen«ia% 
notify  indhrldnals  Uvfa^  In  potatioT 
tranqiortatfon  ooRdkM  when  plannfa^ 
activities  are  proposed.  Because  he 
baUeved  diat  sndi  notification  would  be 
r.*tedufy  baRknaana**  when  the  entire 
"ngional  qrstam  plan  is  being  pcopoeed. 
ha  stated  that  dM  appropriate  pboe  for 
personal  notification  is  in  dte  EI8  phan 
of  profed  planning. 

Aa^ponarSomeoommentereon 
DOTs  ANPP  Indicated  diat  they  had 
foamed  of  plannad  tBonqNKtatfon 
projecta  adjacent  to  didr  property  onfy     ' 
after  a  decision  had  been  reached.  Tlie 
Guidelines  address  dils  pnUsm  by 
recommending  eariy  notfficatlan  of 
hidividaals  who  ml^t  be  afbctad  by 
vaiious  tranqMvtation  alternatives 
while  there  Is  stlU  time  to  faflwmce  the 
choice  of  alternatives.  Ibe  timliv  of 
such  notification  may  vary  acootdiiv  (o 
local  situations  and  die  scope  of  dte 
pn>|ecto  under  consideration,  in  many 
situations,  it  may  be  highfy  advlsaUe  to 
notify  potentiaUy  affoctad  individuals 
before  die  environmental  assessment 
process  begins.  Citizens  can  hdp 
plannen  to  identify  enviromnental  and 
•odal  effscte  of  potential  action  which 
ahould  be  considered  in  the 
environmental  assessment  procees  and 
to  the  final  deddona  conceraing  the 
project  DOT  believes  diet  diose  who 
mi^t  be  affected  by  a  transportation 
planning  projed  should  have  die 
opportunity  to  influence  a  dedston. 

Mifiuming  the  Public  (SectioB  VI) 

■'  Gommentr  One  oommenter  asked  DOT 
to  require  publicatian  of  a  road  plan  to 
the  local  paper  eariy  enough  so  diat 
everyone  would  nnderrtand  the 
implications  of  a  propoeed 
tranqiortation  proiecL  Thia  oommentar 
also  recommended  that  It  be  a  serious 
offenn  for  a  local  official  to  ddlberatefy 

hide  the  imidicatfons  of  a  planned 
project 

ile^ponscr  Although  DOT  has  not 
required  a  qiedfic  fomat  for  doiiv  eo, 
DOTs  Guidelines  do  cafl  far  pianli^ 
agencies  to  make  the  fanpUoatkos  off 
various  alternatives  dear  to  dw  pabUc. 
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project  In  general  I  w  in^catlona  of  a 
planning  proposal  •  loold  be  a  matter  of 
public  record. 

Coaunent  One  oo  naenter  indicated 
that  FHWA  and  die  dintpUnning 
regdatioas  do  not  r  tpin  an  annoal 
report  to  dM  public  nd  that  methods  of 
informing  die  publi<  dready  exist  in  die 
Prospectus  and  Uni  ad  Planning  Woric 
Program.  (These  do  uments  discuss 
poUcy  and  planning  iasties  and 
activities.)  I 

AegyNMMsrDOTii  not  requiring  as 
annual  report  it  is  ( ii||r  asUng  agencies 
to  consider  it  as  om  way  of 
communicating  wid  die  community.  As 
an  alternative,  agen  :i<Mf  mi^t  want  to 
create  greater.pnbli  awareness  of  die 
Prospectus  or  Oie  U  ified  Work  Planning 
Program. 

Comment:  One  oc  oanenter  indicated 
diat  his  planning  as  tn^  could  be  faced 
with  significant  deli  yt  or  missed 
opportanities  if  dtii  bos  are  obligated  to 
receive  infannation  too  Car  in  advance. 

Respoiue:  DOT  b  ilteves  diat  timely 
information  to  the  f  ibbc  is  very 
important  and  shoa  d  be  strived  for. 
While  dme  are  son  ethnes  Hmitations  in 
die  extent  to  which  mmdes  can  meet 
diis  goal  DOT  aski  planning  agencies  to 
be  mindfol  diat  a  bi  ef  delay  in  die 
planning  process  (ti  dlow  for  full  public 
consideration)  can  i  Hsn  lead  to  better 
information  and  avi  id  delays  in  the 
implanentatfoo  phi  i*(becau8e  die 
public  disayees  will  me  diosen  plan). 

Comment  One  oanknenter  indicated  a 
problem  in  leamlnflabout  planned 
activities  before  an  EB  is  iwepared  and 
also  in  projects  m^i  re  no  EIS  is 
required.  j; 

Responee:  DOT  li  is  stressed         | 
throvq^ottt  its  GuidUlnes  (and  in  its  new 
urten  planning  rcgi  ladons)  the 
importance  of  eari]  involvement 
InterestcNl  dtiaens  an  also  aid  dieir 
own^ortsbyask  ig  to  be  placed  on 
the  dtisen  mailing  rt  maintained  by 
State  transportatio  agendas  and 
metropolitan  plann  ng  organizations. 

Cboiment:  One  o  nmienter  asked  DOT 
to  develop  standar  s-for  the  length  and 
layout  of  its  fad  si  tete. 

Response:  "nitt  pa  of  standard 
would  be  too  restrj  itive.  although  the 
commenter's  sugge  itlon  is  worti^while. 

CoounentsrTwo  xwunenters 
expmeed  oonoem  nyer  the  cost  of  paid 
advertisements  as  i  method  of  reaching 
people.  I 

RMponse:  DOT  i  only  asking     <| 
planning  agendes  o  consider  paid 
advertisements  as  i  way  of  reaching 
more  pe(q>le.  In  so  19  cases,  and  in  some 


localities,  die  cost  will  be  wOTth  dw 
increased  eiqiosure:  in  odiars.  it  may 
not 

Comments:  Thfoe  conmenters 
stressed  die  need  for  dtinn  aixess  to 
key  tedmlcal  documents  developed  by 
die  agency  and  Iqr  independent 
consultants  which  conoam  planned 
pcojects.  Two  «r  dieae  oonunanters 
emphasised  diat  ftese  doenments 
should  be  availahla  in  area  Ubcaiias  for 
public  raview.  Comments  from  two  MPO 
tedudcal  oonunittiBes  argue  diat  dtinns 
have  adequate  aocess  to  technical 
documents  and  reports  under  die  State 
open  records  law. 

Response:  The  DOT  Guidelines 
alrea^  address  die  issue  of  dtixen 
access  to  technical  documents  and  urge 
diat  opportnnitfes  for  public  inspection 
be  provided  at  locations  such  as  public 
libraries,  dty  halla.  neidiborhood 
centers,  projed  site  field  offices,  and 
planning  agency  offices.  With  reaped  to 
State  opan  record  requirements, 
ahhoogh  in  many  insteimes  these  laws 
confer  a  ririit  of  access,  ddsens  may  be 
frustrated^  procedures  (and  delays) 
for  reouesting  documents.  As  die 
Guidelines  indicate,  planning  agendes 
should  make  raasonable  efforte  to  allow 
for  public  access  to  documente  as  a 
matter  of  policy. 

Working  with  the  Public  (Section  VO) 

Comments:  One  State  rdiabilitetion 
services  agency  criticized  die  proposed 
Guid^nes  for  not  conteining  more 
stringent  requiremente  for  ensuring 
parUdpadon  by  handicapped  and 
sensory  impafrvd  individuiBls.  The 
agency  strMsed  that  all  locations 
chosen  by  planners  for  a  public  meeting 
conform  with  the  American  National 
Standards  Institute.  Inc  (ANSI) 
accessibility  standards  and  that 
alternative  media  must  be  employed  in 
notifying  sensory  impaired  individuals 
of  meeting  dates  and  the  availability  of 
documente  for  public  review.  The 
agency  abo  urged  that  the  sectimi  of  the 
GuideUnes  dealing  widi  advisory  groups 
be  amended  to  require  appointment  of 
handicapped  representatives.  In 
addition,  two  KTO's  stressed  the  need 
for  agency  flexibility  in  providing  for 
special  acccmimodatf  ons  to  meet 
handicamwd  partidpante*  needs. 

Response:  Tlie  Department  is 
committed  to  ensuring  that  handicapped 
individuals  not  be  exduded  fixHn 
partidpation  in.  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  receiving  DOT  finandal 
assistance  and  questions  whether 
effective  projed  developmmt  to  meet 
the  tranqiortation  needs  of  handicapped 
users  cmdd  occur  widiout  the 


invobaaMBl  of  aadi  parsons  in  the 


OHnmcRt  One  MPO  questioned  die 
proposed  GokleHnas' emphasis  on 
evodng  maelingB  to  ladUtate  a  larger 
pjilie  iMBoaL  TIm  Manor  indicatad 
diatinitoi 


evening  hoars  or  ata  retedant  to  attend 
iniaulm  MantlnM  Ths  rmitirT-*— 
Moposod  that  daytioia  maetings  or  two 
maetint  mukom  (daytisae/avaning) 
midit  ha  mora  oonvaniant 

AMyNMisaf  DOT  agrees  diat 
depending  on  local  drcomstances. 
daytime  maatings  may  be  oondndvo  to  a 
laiger  public  attendance.  In  addition, 
savaral  planning  >ganrias  have 
conducted  bodi  daytime  and  evening 
sessions  to  ansure  maximam 
opportunities  for  partidpation  at 
meetings.  WhOa  dia  Guidelines  afready 
indicate  diat  a  public  partidpation 
maciianism  (socfa  as  a  moating)  should 
occur  "at  times  and  pbcas  convenient  to 
die  pubUc"  It  ultimatdy  reste  widi  dw 
plamiing  agency  to  detannine  local 
dtisens'  preferences  and  personal 
sdiedules  in  setting  meeting  particulars. 
However,  an  itam  baa  bean  added  to  die 
Guidelines  wUdi  iwficales  diat 
planner*  should  consider  scheduling 
both  daytime  and  evening  sessions  for  a 
meeting. 

Comment-  One  commenter  favored 
user  panels  as  an  additional  medianism 
for  pubbc  invohrament 

Response:  DOT  considers  diis 
suggestion  wordiwhile  and  has  induded 
this  medianism  in  the  Guidelines  as  an 
additional  example. 

Advisory  Groups  (Section  VIUJ 

Comments:  Three  commenters 
criticized  die  asped  of  diis  guideline 
whidi  calls  for  adviaory  groups  to  have 
a  repreaentetive  cross-section  of  dtizens 
with  a  mix  of  people  according  to  age. 
race,  sex.  and  geograidiic  distribution. 
One  of  these  commenters  claimed  such 
wide  representation  does  not 
necessarily  mean  diat  an  individual  will 
be  representative  of  his/her  groiqi.  One 
commenter  objected  to  die 
recommendation  diat  appointmento  be 
made  on  a  staggered  basis. 

Two  commenters  objected  to  the 
recommendation  that  policy  boards 
have  an  ex  offido  dtizen  member  with 
one  of  dicie  commenters  stating  that  his 
agency  does  provide  for  an 
interrelationriiip  between  dtizen 
advisory  grmqia  and  policy  boards.  One 
commenter  wanted  a  reference  in  the 
Guidelines  to  ejqilain  diat  State  and 
local  laws  often  determine  the  makeup 
ol  metropolitan  planning  organizations 
and  transit  boaids.  One  commenter 
~  adced  that  dtizen  representatives  with 


encourages 
action.  Natu 
inacoordani 

Coaunent 
against  givii 
powers  to  ai 
believe  diat 
agendes  nei 
decisions  to 

Response: 
confer  deds 
advisory  gro 
agendes  are 
However,  th 
die  lead  plai 
the  goal  roll 
groups  to  av 
Advisory  gn 
good  deal  of 
issues  and  o 
diatdieirre( 
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votina  powan  be  raquirad  oa  tucli 
boudt.  Om  oommcnter  ttatsd  ti^t 
ivpfMcnUitkm  of  individuals  with 
handicapt  ahould  be  mandatoiy. 
Anodier  wwnimmter  msed  that  advisory 
groups  not  be  the  only  means  of  citizen 
participation. 

Aeniponse:  In  its  Guidelines.  DOT  is 
not  attempting  to  epply  rules  to  every 
situatioa,  W  it  is  suggesting  that 
membership  on  sdvisoiy  groups  be 
'belanoed  and  not  stacked  so  as  to 
choose  only  ttioee  fevorable  to  the 
egency.  The  degree  to  which  a  group  can 
be  balanced  in  the  terms  suggested  by 
DOT  might  vary  aooording  to  the  size  of 
the  Group,  die  scope  of  the  Issues  under 
consideration,  and  the  geographic  areas 
afliscted.  The  suggestion  that 
appointments  to  long-term  committees 
be  on  a  staggered  basis  is  to  help  ensure 
some  type  of  continuity. 

DOT  acknowledges  that  some 
advisory  group  members  may  not 
always  represent  their  segment  of  the 
communi^.  This  can  happen  on  eny 
advisory  group  idiether  it  be  a  citizen 
advisory  group,  technicel  or  policy 
group.  Iliiii  is  why  DOT  recommends 
die  use  of  several  pertidpation 
mechanisms,  not  {ust  advisorygroups. 

Previous  commenters  to  DOT'S 
Advance  Notice  of  Proposed  Policy 
iiulicated  that  there  has  not  been 
sufficient  biterraletionship  between 
policy  end  transit  bodies  and  citizen 
advisory  groups:  and  many  decisions 
have  not  reflected  citizen  or  advisory 
group  recommendations.  DOTs 
guideline  on  advisory  groups  is  intended 
to  provide  for  B  better  working 
relationship  between  citizen  advisory 
groups  and  policymaking  bodies  and  to 
open  the  process  to  free  it  from  many  of 
tte  suspicions  which  now  cast  doubt  on 
the  hitegrity  of  the  local  transportation 
iriaiuiiiw  process.  If  planning  agencies 
know  of  better  weys  to  do  this,  DOT 
encourages  diem  to  take  the  necessary 
action.  Naturally,  all  actions  should  be 
in  accordance  with  State  and  local  laws. 

CommentK  Two  commenters  were 
against  giving  any  dedsion-maldng 
powen  to  advisory  groiqis  and  did  not 
lielieve  that  elected  officials  or  planning 
agencies  needed  to  Justify  dieir 
decisions  to  advisory  groim  members. 

AeflipoiiM;  DOTs  Guideunes  do  not 
confer  dedsioimaking  powen  to 
advisory  groiqis,  al^oi^  planning 
agencies  are  free  to  do  so  if  they  wish. 
However,  this  guideline  does  ask  that 
die  lead  planning  agency  deariy  define 
the  goal  role,  end  objectives  of  advisory 
groups  to  avmd  any  misundentandings. 
Advisory  grotqi  memben  often  spend  a 
good  deal  of  time  and  effort  analyzing 
issues  and  coming  to  meetings  in  hopes 
that  their  recommendations  will  be 


helpful  and  seriously  oonalderad. 
Without  some  fype  of  response  to 
advisory  poup  member*,  they  naturally 
doubt  whether  an  agem^  has  even 
considered  their  recommendadons  and 
questioned  «i^ther  Uieir  efforts  are 
worth  dieir  time  end  energy.  This  is  not 
to  imply  that  agendes  always  do  need 
to  consider  the  reoommendetiafis  and  let 
the  advisory  group  know  how  their 
recommendadons  were  used. 

CommentM:  Three  oommenten 
entressed  concern  over  the  guideline 
calling  for  technical  assistance  to 
advisory  groups.  One  dT  these 
commenten  believed  that  audi 
assistance  would  tain  the  plarming 
agency  away  frtim  its  primery  mission 
and  diet  providing  technical  assistance 
on  any  issue  an  advisory  group  wanted 
to  punue  could  perhaps  be  illegal  A 
number  of  oommenten  favored 
essistanoe  to  advisory  groups.  One 
commenter  asked  that  agendes  provide 
minutes  of  meetings  soon  after  me 
meeting  rather  than  waiting  until  the 
next  meeting  and  diet  thediairperson  of 
Uie  advisory  group  verify  minutes  for 
accuracy. 

Re$poiwK  If  a  plaiming  agency  really 
takes  a  dtizen  advisory  group  seriously 
and  wants  the  group's  iiuormed 
Judgments  to  aid  in  the  decisionmaking 
process,  then  the  planning  agency 
should  provide  the  group  wiUi  snffldent 
informatton  and  tedmical  assistance. 
The  types  of  informadon  and  technical 
assistance  required  will  vary  according 
to  the  issues.  NaturaUy.  all  plaiming 
activities  should  be  conducted  in 
accordance  with  State  end  local  laws. 

While  DOT  agrees  Umt  minutes 
should  be  provided  to  advisory  groups 
in  a  timely  fashion  and  that  the 
chairperson  should  review  the  minutes 
for  accuracy,  diis  level  of  detail  should 
be  left  to  local  planning  agendes  and 
advisory  group  members. 

Considering  and  Responding  to  Public 
Comment  (Section  DC) 

Comments:  Two  commenten  stated 
that  sending  summaries  of  public 
comments  would  be  too  expensive  and 
time  consuming.  One  of  diese 
commenten  hoped  diet  DOT  did  not 
mean  that  an  agency  would  have  to 
send  an  answer  to  a  single  question  to 
all  segments  of  the  communify.  The 
commenten  Relieved  that  having  a 
summary  available  in  a  public  puce 
would  meet  die  purpose  of  DOTs 
guideline.  One  commenter  believed  diat 
planning  agendes  and  local  officials 
shouldn't  have  to  explain  their 
dedsions. 

One  commenter  believed  that  much  of 
the  public  input  which  oocun  early  in 
the  process  cannot  be  documented  since 


It  Involves  taifomial  aharfiv  of  kleas 
between  dtizens  and  plaimen  and  diet 
dds  gulddhie  seems  to  focoe  on  pabUc 
oounents  at  the  end  of  die  process. 

One  commenter  askod  that  DOT 
,  require  diet  dtiaen  oomments  have  as 
much  weight  es  that  (rf  businessmen  and 
developers.  One  oommenter  asked  that 
plenning  agendee  be  raquirad  to  send 
D0T  a  copy  of  transcripts  and  tapes. 
I  fleqionae.*  DOT  is  not  rscommending 
^  that  a  planning  agency  send  e  response 
to  a  single  question  to  aU  segments  of 
die  community.  %Vhat  this  proposed 
guideline  savs  Is  that  dedsioamakerB 
shouM  carenilly  consider  public 
comments  and  diet  die  public  deserves 
a  response  to  signiflcent  suggesdons. 
How  the  responses  are  disMmted  and 
to  whom  duw  are  distributed  naturally 
depends  on  me  bnportanoe  and  the 
nature  of  die  Issues  and  die  degree  of 
;  oontroveny.  However,  merriy  having 
summaries  available  fai  a  public  place 
would  mean  diet  moct  dtizen 
partidpants  «vlll  never  know  how  these 
comments  were  used.  The  lade  of 
response  from  planniiig  agendes  and  the 
feeling  diet  public  comments  were  not 
even  considered  represented  one  of  dw 
most  signfldant  areas  of  public 
frttstradon  bi  die  dtizen  oomments 
received  on  DOTs  Advance  Nodoe  of 
Proposed  Policy.  DOT  believes  that  diis 
is  an  bnportant  area  for  all  public 
agendes  to  address  and  diet  puUic 
undentandhig,  and  perhaps  aoceptanoe, 
of  transportadon  dedsions  cen  be 
enhanced  if  ddzen  partidpants  have 
evidence  diat  dieir  oomments  were 
seriously  considered  and  why  oertein 
courses  of  action  were  deemed  Boet 
advisable.  If  the  public  does  not  see  the 
results  of  dieir  involvement,  even  If 
those  results  are  negedve,  dwy  ore 
likely  to  lose  confidence  hi  die  local 
plannhig  process. 

While  DOT  agrees  diet  fadbrmal 
parddpadon  Is  often  difficult  to 
document,  it  is  important  to  f""«—rirf 
and  let  die  public  know  how  it  waa 
used.  For  example,  when  plannan  and 
dtizens  heve  worked  together  shariog 
hless  which  resulted  in  certain  ooorses 
of  ection  or  certain  «*»'^fw,  diis  is 
important  for  die  public  to  know 
because  it  demonstrates  diat  the 
plaiming  agency  has  been  reoqidve  and 
responsive  to  public  partidpants. 

In  many  instances.  DOT  rulee  do 
require  transcripts  of  poblic  meedngs 
and  hearings  aiid  that  andh  tranacripts 
or  tapes  be  available  to  DOT.  However, 
DOT  does  not  wish  to  expand  already 
existing  requirements  in  dds  area 
because  it  would  be  expensive  and 
burdensome  for  plannhig  agendes.  and 
DOT  does  not  have  die  stair  to  read  a ' 
transcript  of  every  kical  maetbif. 
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Miacellaneotti  Coa  Mnto 

Cpfppiiint  Ona  G  lOBMnter  requested 
that  DOT  ptdiibit   lori  elected  oCBcials 
with  a  financial  stt  tain  a  project'* 
cbnqrfetifln  from  pt  I^^Miadng  in  further 
dadaiona  ooncemii  g  the  project 

AflHpoiiie:Situat  nw  involving  alleged 
fraud  and  abnae  ki  ha  dedajonmaking 
prooeaa  are  beyoiM  tiii  purview  of  these 
Gnidelinea.  Howev  ir,  Urn  Department's 
Inapector  General   iMthorizedto 
conduct  inveatigati  *m  and  audita  in 
order  to  detect  aac  prevent  fraud  and 
abuse  in  all  prognaaadminiatered  or 
financed  by  DOT.^addition.  many    ' 
Statea  and  localitifl  i  have  financial 


disdoaure  lawaaa 


vdlaaoodeaof 


ethica  Car  legialatoi  i  which  prohibit  aach 
practicea. 


Comments:  Two 


mamentera  believed 


that  the  iBiplement  itkm  of  tfie 
Guidelinea  ahoold  etedbyDOTa 
operating  adminiat  atioaa.  aa  in  die  paat. 
and  not  by  ttie  OfB  sa  ofConaumer 
liaiaiHi.  One  indivi  hial  favored  OCL'a 
having  the  overai^  t  reaponaibility 


iZeqpoaa&'DOTi 
Liaiaon  ia  dialled 
iaqilonentatioD  of 


Office  ol  Conaumer 
irftfc  overseeing  the 
Policy  Statement 


and  GuideUnea.  He  waver.  DOTa 
operating  adminiat  ationa  will  have 


reqxndbility  for 


implementation  of  ha  Poli^  Statement 
and  Guidelinea  am  tfMir  own  apedfic 
guidelinea  and  regi  lationa.  By  oversight. 
DOT  means  watch  of  over  the 
implementation,  in  ervening  whea^i 


problons  develop. 


ind  providing 


necessary  Departn  satid  coordination. 


oaD  ytAclioiiain 


Support  of  PoHqr 

Monitoring 


'Save  ai 


CSaaunenia: 
encouraged  DOT  I 
monitoring  effbrta 
aslied  that  DOTS 
Liaison  i^  a 
efforts.  One 
make  it  dear  wfaa  t 
complaints  about 
local  planning 
I  dtiaan 


renrding dtiarap  iiiid{ 
AeflpofiaarDOT  tAg\ 


issuance  of  its 
dear  to  planning 
monitoriiBg  State 
what  ia  expected 
participation.  DOT 
additional 
may  be  raauirad 
understanding  oj 
problwmaand 
DOTbeUevas^ 
ofRcea  are  die 


rmo  t 
Bonitoring  reapoB  ilbilitiea. 


lofCoM  uaer 


day-to-day 


commentera  >J! 
atrengtiien  ita 
nd  one  oommenter 
ffice  of  Conaumer 
role  in  monitoring 
ir  aaked  that  DOT 
dtizena  can  file 
Baged  violation  in 
andproblema 
ipation. 
idievea  ttiat  the 
will  make  it 


pro  eaaeai 


Go  laMneai 


^mdea  and  to  thoae 
'  local  propama 
liieareaof  dtiien 
(fecogniaea  mat 

afiiff 

gfva  them  a  batter 

partidpation 

of  avoiding  diem. 

tbe  regional  and  field 

logical  placea  for 

However. 

Liaison  may 


aidl 


trainiq  of  monitoring  i 
idt  ifvat^ 
of  <  tteen  ] 

Iwa] 


mi 

the  Office 

aerve  aa  a  bdlitalBt  in  thia  area  whan 


^ 


problems  are  bron^it  to  ita  attentlOD. 
Appendix  &  Part  D.  indicktea  where 
violationa  fai  dtizan  participation 
requirements  in  DOT  financial 
aaaiatance  programa  may  be  reported. 

Operating  Administrations '  Guidelines 

Commaits:  Eleven  ooounentars 
focused  attention  on  die  giriddinea  to  be 
developed  by  eadi  DOT  operating 
adminiatratioa  dealing  widi  dtizan 
participation  in  local  tranaportation 
planning.  While  one  hlPO  affirmed  the 
need  for  such  guidriinaa.  another  MPO, 
as  a  mayor  of  a  Kfidweat  dty  indicated, 
that  aeparate  guidelinea  would  lead  to 
increaaed  local  paperwork  bnidena, 
unneceaaaiy  cmiqdicatioii.  and  greater 
confiwiian  due  to  conflicting 
requirementa.  Ihree  MPO^a  urged 
FHWA  and  UMTA  to  prepare  joint 
guidelines  to  ensure  conaiatency: 
aimilariy.  a  State  DOT  expreaaed 
concern  that  guidelinea  be  conaiatent 
and  avoid  diqilicatioo.  One  State  DOT 
and  a  national  dtixen'a  ocganizatioa 
requested  diat  die  Department's 
operating  administratioas  provide  an 
opportunity  for  public  review  and 
.comment  on  propoeed  guidelines  prior  to 
iaauing  fbml  guidelinea.  One  State  DOT 
urged  the  varioua  operating 
admfaiiatrationa  to  oonault  widi  State 
agendea  prior  to  devd<q>ing  guiddinea 
and  propoaad  that  DOT  establiah  a 
coordinating  committee  to  include  State 
agendea  diat  woidd  aaaiat  in  die 
guidbUnes  development  process. 

Response:  DOTs  operating 
administratioos  are  diarged  with  the 
management  of  a  broad  amy  of 
programs  aSiecting  diffetant  modes  of 
traaqiartatioo  rad  reflecting  varying 
objectives,  mandi^es,  and  approaches. 
Thou,  in  developing  Departmental 
Guideliiies.  DOT  was  oognixant  of  the 
need  to  provide  flexible,  yet  meaningful 
guidance  across  die  whole  apectrum  of 
tranqiortation  pi«nniiig  efforta.  It  waa 
agreed  that  eadi  operating 
adminiatntion.  possessing  detailed 
knowledge  of  programs  it  adndnisters, 
would  be  bi  the  best  posidon  to  offer 
guiduioe  for  dtizen  parttc^tion  in 
tocal  tranqiortation  planning  under 
these  programs.  This  approach  enables 
each  operating  adnddistration  to 
emphaidze  thoae  dtiian  participation 
elements  whidi  are  most  effiective  given 
the  paiticnlar  program  and  mode  of 
transportation. 

It  is  important  to  reassure 
transportation  idanning  entities  that 
operating  admbiistrations'  guidelines  to 
be  developed  are  not  intended  to  create 
paperwork  requirements  or  other 
compliance  burdens.  In  addition,  diese 
guidelines  will  be  developed  widi  a 
view  toward  consistency  widi  die 


Departoiantal  Gnidalinaa  and.  dua.  it  is 
hi^y  anfikaly  tfiat  conflicting 

1  by  ma  various 


statements  arillba  I 

operatii^  admidatraMons.  Tfca  Office  of 
CuBeumar  Liaison,  aa  part  of  its 
oversi^  fesponsibilitiaa.  wiD  aroik 
closely  widi  each  operating 
admiidstratan  to  anaara  the 
developmant  of  adeqaala.  workable,  and 
consistent  gaidefinas  In  addition, 
aldun^  DOT  does  not  sea  the  need  for 
publication  of  proposed  Guidelines  for 
public  review  and  onmmHnt  in  all  cases, 
efforts  win  be  taken  to  publish  operating 
administratkins*  prapoaed  guidelines 
where  diey  differ  significantly  from  die 
Departmental  GuideUnas.  Simflarly.  a 
committment  by  DOT  and  its  operating 
administratians  to  work  wi&  State 
agendas  in  die  auly  stagea  of 
development  of  operating 
adndnistrations'  guidelines  cannot  be 
provided  at  diis  time. 

As  suggested  by  two  commenters. 
condderation  will  be  given  to  the  joint 
issuance  of  FHWA-UMTA  guidelines. 
However,  wfaile  anificatf  on  of  guidelines 
may  appear  attractive  at  first  bhish, 
DOT  will  furdier  oonaidar  wfaedier  diose 
agendes  affected  by  Federal  programs 
adminidered  by  thaae  two  operating 
adminiatrationa— indoding  MPOa.  State 
DOTs.  and  tranait  authorities— wrill  be 
better  served  by  dds  approach. 

Training  and  Technical  Assistance 

Coaunent:  One  commenter  asked  diet 
DOT  inctnda  all  BMtnqiolitan  planning 
organizations  on  its  mailing  list  to 
receive  DOTs  transpoitation  consumer 
newsletter. 

iia^Mose!;  Approximately  ISO  State. 
iotsal  and  regionid  transportatioo 
agendas  now  recatva  DOTs  consumer 
newsletter,  and  DOT  would  be  happy  to 
add  othen  to  dds  list  However,  the 
Office  ol  Conaumer  Liaiaon  only  haa  . 
authority  to  pttat  6.000  copiea  of  eadi 
iasua.  tf  many  metropolitan  planning 
organizations  are  interested  bi  receiving 
die  newsletter.  DOT  will  seek 
peimlsdon  to  print  additional  quantities. 
Free  subsaiptions  can  be  obtafaied  from 
Office  of  Consumer  Liaiaon.  I-M,  DOT. 
Washii«ton.  DC  XBM,  »l/42B^«5M. 

Comments:  Two  oonunantan  urged 
DOT  to  play  a  greater  role  hi  providing 
tedmical  assiatanca.  One  of  dieae 
commento*  discussed  dw  need  for 
infoiming  local  agency  offidals  about 
various  Fadoal  programs  and  tlie 
availabflity  of  fimds  under  these 
programs.  The  second  commenter 
proposed  diat  DOTs  oparatiiig 
administrations  provide  tedmical 
assistance  and  comultations  to  dtizens 
when  needed. 

ResptmsK  Tlie  US.  Office  of 
l^tonagement  and  Bodgef  s  Catalog  of 


unneoessarj 
agendea  ha^ 
dcmonatntii 
dtizen  partt( 
commenleri 
funds  now  a 
planning  oq 
thedevdopi 
commenten 
projecta. 

Response: 
concemaeiq 
planning  ors 
However.  D( 
condudva  a 
funds  until  ti 
Liaison  and 
administratii 
possible  ranj 
and  the  aval 
However,  fn 
Ulielytoooii 
and  DOT  do 
cost  of  its  dc 
large  as  tod 
planning  org 
other  Fsden 
demaostratk 
partidpatioii 
necesdtyfoi 
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Federal  Dmnettie  Auiatance  provktet 
deMriptions  of  Federal-aid  programs  of 
Federal  departanenti  and  agendet  in  a 
•ingle  pabUcation.  The  Catalog  also 
provides  information  on  qipHcant 
eligibility,  gratit  application  procedures 
and  proposal  writing,  and 
administrative  raquirementriif  Federal 
drculatt.  The  Office  of  Kfanagement 
and  Budget  distributes  free  copies  of  the 
Catalog  to  numerous  State  and  local 
offices  and  agmdes.  including  planning 
agencies.  DOFs  operating 
administrations  can  be  contacted  for 
more  qtedfic  information  concerning 
DOT  financial  assistance  programs. 
Specific  inftmnation  concerning  DOT- 
funded  RftD  programs  and  other 
tedmical  assistance  can  be  obtained 
from  DOTs  Office  of  Tedmology 
Sharing  (I-Wi  DOT.  Washington.  DC 
2058a  20e/42»-«a08). 

It  is  antic^ted  ^t  die  guidelines  to 
be  issued  by  each  DOT  operating 
administration  wiU  addnMs  the  role  of 
their  regional  and  division  offices  in  die 
citizen  paiticipatioa  process.  OCL,  as 
part  of  its  function  to  oversee  and 
coordinate  tfie  development  of  operating 
administrations'  guidelines,  will  also  ask 
eadi  agency  to  address  the  role  of  th^e 
offices  in  providing  technical  assistance 
to  citizens. 

Development  Injects 

CoaunentK  A  few  commenters  were 
against  DOTs  planned  devel<qmient 
profects;  one  of  diese  commenters 
believed  that  sodi  projects  were 
unnecessary  because  other  Federal 
agencies  have  already  conducted 
demonstration  projects  on  innovative 
dtizen  partidpatioii  techniques.  This 
oommenter  also  did  not  want  planning 
funds  now  available  to  metropolitan 
planning  oiganizations  to  be  used  for 
the  devdopment  projects.  A  few 
commenters  supported  the  development 
projects. 

Response:  DOT  appreciates  the 
concerns  expressed  by  metropolitan 
planning  organizations  on  this  issue. 
However.  DOT  cannot  provide  a 
condudve  answer  on  the  source  of 
funds  until  the  Office  of  Consumer 
Liaison  and  DOTs  operating 
administrations  fully  explore  the 
possible  range  of  development  projects 
and  the  available  sources  of  funding. 
However,  funding  for  diese  projects  is 
likely  to  come  bmu  a  variety  of  sources 
and  DOT  does  not  envision  the  size  or 
coat  of  its  deviopment  projects  to  be  so  . 
large  as  to  dilute  seriously  the  pool  of 
planning  ocganizatioas.  Ihe  fad  dut 
other  Federal  agendas  have  conducted 
demoostratiaa  programs  on  dtizen 
partidpatian  does  not  reduce  the 
necesdty  for JDOT  to  find  ways  to 


improve  dttaen  participation  tai  local 
transportation  planning  through  the  use 
of  its  planned  development  protects. 
DOT  is  looking  at  some  of  die  things 
that  have  been  donahy  other  Federal 
agendes  to  make  sure  that  mistakes  are 
not  repeated;  however,  DOT  does  not 
mind  duplicating  saocessfiil  appcoadiea. 


Summaty  of  Major  ( 

hi  response  to  public  comment  on  its 
proposMi  Guidelines.  DOT  has  made  die 
following  major  dariJBcations  and 
dianges  (noted  by  bradkets)  in  its  final 
Guidelines. 

Section  I— introduction 

Srdparagraph 

"These  Guidelines  are  written  to 

allow  transportation  planning  agencies 

considerable  flexibility,  jret  at  dw  same 

time  let  dieee  agendes  Imow  what  is 

expected  of  thmm."  (The  Guidelines  are 

not  aU-indusive  and  they  may  not  be 

appHcable  to  every  planning  dtuation. 

Howevn.  they  do  illustrate  the  kind  of 

planning  and  care  that  is  neoaasary  for 

eflecttve  dtizen  participation  programs.) 

1X3Ts  operating  administrations 
*  •  •  « 

Section  IV— Developing  a  Plan  for 
Paitidpation 

1st  paragraph 

"*  *  *  Citizen  and  community  leaders 
can  be  helpful  and  should  partidpate  in 
developing  a  plan  for  dtizen 
involvement  and  hi  identifying 
community  transportation  goals."  (A 
plan  need  not  be  a  separate  document; 
and  when  issues  are  dosdy  related,  a 
plan  may  ctfver  more  dian  one  planning 
activity.  While  such  plans  will  vary 
according  to  die  issues  under 
consideration,  a  dtizen  participation 
plan  for  most  activities  should  hidude:) 

Section  VII— Working  with  the  Public 

3rd  paragraph 

"Any  puUic  partidpation  mechanisms 
should  be  used  at  times  and  places 
convenient  to  the  public.  [Delete: 
Whenever  possible,  pubHc  meetings 
should  be  held  generally  during  non- 
work  hours,  sudi  as  evenings  and 
weekends.  Add:  This  could  mean 
holding  sessions  both  hi  die  afternoon 
and  evenhig  or  on  weekends  to  fsdiitate 
greater  puMic  involvement  Whenever 
possible,  meetings  should  be  haU)  at 
locations  which  are  accessible  to  public 
transportation  before  and  after  meeting 
times*  •  v 

Section  IX—Cousideriag  and 
Responding  to  Public  Coaunents 

Beginning  of  1st  paragraph:  Add 

(Deddonmaldng  is  the  responsibility 
of  State  and  bcal  officials.  However. 


tfds  teepoasibiUtv  oanies  with  it  tfM 
duty  to  listen  and  carafally  i 
pabUc  views  and  racomm 
"Paople  are  apt  to  *  '  *** 

(DqwilBwnl  ofnaasportatloa  Act  «tlAC 
ttaetsegj 

In  consideration  of  the  fbregofaig.  the 
Following  Guidelines  are  issaeil 

I  in  Waihiaglao.  aC  OB  luHuqr  U, 


Nsl 
SeontaryofTnuitpeitatioiL 

(I)  DOT  GuiddfaMs  on  Otizaa 
Partldpatfoofai  Local 


tkitnduction 

When  examining  the  best  way  to 
implement  its  poUqr  on  dtizen 
participation.  DOT  balanced  two 
baportant  prloritieK 

(1)  To  ensure  that  dtizens  in  every 
cooununityhave  the  opportunity  to  ba 
involved  acttvdy  hi  kiol  tranqiortatioa 
planning  efibcts  in  dieir  area:  uid 

(Z)  To  allow  die  imphmentocsofdris 
policy— Federal  State,  kical.  and 
regional  transportation  planning 
agendes— suffident  flexibility  to  taibr 
dtizen  partic^tion  programs  to  dieir 
oommunities  and  to  die  specific 
transportation  plans  being  devehiped. 

What  evolved  are  GuideUnes  whldi 
identity  and  describe  key  elements 
wdiidi  should  be  part  of  an  active  dtizen 
participation  effort,  hi  the  Guidelines, 
DOT  describes  oertafai  citizen 
participation  princ^es  and  provides 
suggestions  on  how  tiiese  princ^iles 
mi^  be  fenilied  to  specific  dtizen 
paitidpation  techniques. 

daaol 
byAaNaaqMl 
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TImm  Guidelinaft  ara  writtm  to  allow 
transportation  pla  ning  agendas 
considerable  flaxi  OHy.  yet  at  the  same 
time  let  these  agei  ies  Imow  whtt  is 
expected  (rf  them.  iMy  are  not  all- 
inclusive,  and  thej  nsay  not  be 
applicable  to  ever;  pluming  situation. 
However,  they  do   lastrate  the  kind  of 
planning  and  care  hat  is  necessary  for 
effective  dtisen  pi  rtldpatlon  {nrograms. 

DOTS  operatini  adooinistrations  will 
issue  more  qiedfli  guidance  relating  to 
their  own  ivogram  .  DOTs  operating 
administrations  wflalso  be  responsible 
for  ensuring  that  E  DTsIVilicy 
Statement  U  (ollov  ed  and  that  the 
Guidelines  are  imi  enentedtotfae 
fullest  extent  in  th  ir  program  areas. 

These  Guideline  i  an>ly  to  all      | 
transportation  plai  ning  and 


development 


I  which  involve 


1^d  planning 
IMeraL  State,  local 
or  regional  body  wlildi  has  primary 


A  and  B).  Hie  ten 
itfai 


responsibility  for 
planning  activity. 

n.  ChancterisUca 
Paiiicipatioa 


tnnsportation 
ifCitizen 


and  tfiat  the  planning  agency  has  the 
duhr  to  inform  and  involve  me  public 
and  to  raqxnd  to  public  concerns  on 
tran^ortation  planning  issues. 

Adtanittadly.  oonmitment  is  not 
somettiing  mddi  can  be  regulated 
because  ^?nwmi»tin»nt  to  a  lane  extent 
faivolves  personal  attitudes  of  planners 
and  decisionmakers.  However, 
conmiltment  does  have  certain  visible 
measuring  stidcs  such  as  the  openness 
of  the  process,  die  adequacy  of 
information  prepared  for  the  public  on 
the  planning  eflbrt  ttie  degree  to  whidi 
dtiaen  partidpation  is  integrated  faito 
the  ovoall  transportation  planning 
process,  die  level  of  stafBng  and  funding 
devoted  to  dtizen  partidpation,  and  the 
extent  to  which  an  agency  responds  to 
puUic  suggestions. 

^t'^iTSudfibSpri^^ii^i^^        '^-  O^^opins  a  Plan  for  Participation 

Just  as  architects  and  engineers  draw 
up  blueiwints  and  plans  for  the 
construction  of  a  subway  or  roadway,  so 
too  should  a  lead  planning  agency, 
woridng  witfi  its  community,  develop  a 
plan  for  how  and  when  dtizens  will  be 
involved  in  eadi  transportation  planning 
and  project  develofnnent  activity. 
Vinthot  such  plans,  agency  dtizen 
participation  efforts  can  become  too 
haphanrd  and  can  run  the  risk  of 
allowing  too  little  time  for  public 
understanding  oS  the  issues.  Qtizea  and 
community  leaders  can  be  helpful  and 
should  participate  in  developing  a  plan 
for  dtizen  involvement  and  in 
identifying  community  tranqwrtation 
goals.  A  ^an  need  not  be  a  separate 
document;  and,  when  issues  are  dosely 
rdated.  a  plan  may  cover  more  dian  one 
planning  activity.  While  such  plans  will 
vary  according  to  the  issues  under 
consideration,  a  dtizen  partidpation 
plan  for  most  activities  should: 
Clearly  define  agency  transportation 

goals  and  objectives; 
Be  integrated  fblly  into  the  overall 

planning  process; 
Identify  l^al  requirements  and 
constraints  which  influence  the  scope 
of  dtizen  partidpation; 
Identify  key  issues  and  decision  points 
and  how  they  relate  to  dtizen 
partidpation  activities; 
DMcribe  dtizen  partidpation 
medianisms  to  be  used  and  the  timing 
of  such  efforts;  induding  efforts  to 
notify  the  public  and  informational 
materials  wdiich  will  be  prepared  for 
the  public; 
Establish  procedures  for  considering 
public  comments  and  responding  to 
those  comments; 
Commit  adequate  resources,  induding 
staffs  money  for  printing,  meeting 
rooms,  transcripts  and  minutes. 


Citizen  partidpi  Ion  is  an  open 
process  which  see  a  out  and  encourages 
earfy  and  continue  is  public  involvement 
throughtout  ^e  de  elopment  of 
transportation  plai  s  and  projects.  It  is 
not  a  sin|^  event,  raven  a  series  (tf 
events,  but  part  of  looordinated  effort 
to  devel(q>  a  trans  oftation  plan  which 
responds  to  comm  nify  needs  and  has  a 
wide  degree  of  puBie  acceptance. 
Citizen  partidpati(  nia  an  integral  part 
of  the  overall  trani  wrtation  planning 
process  and  is  mo    effective  during  the 
early  planning  sta  et'before  concepts/ 
directions  have  be  n  set  and  wdiile  die 
largesnumberofi  tamatives  are  under 
consideration,  at  as  partidpation 
provides  the  medi  arina  whoeby 
planning  staff  and  citizen  partidpants 
can  freely  exchanj  e  information,  ideas, 
and  values. 

Citizen  partidpi  don  does  not 
eliminate  ccmflict,  >it  it  allows  conflict 
to  surface  earfy  ei  migh  in  the  process  so 
that  alternatives  c  in  be  explored  in  a 
spirit  of  cooperati  itiatherthan 
oonfitmtation.  A  t  utsportation  plan 
which  is  developel  "with"  the  public  is 
apt  to  have  greate  ptoblic  support  than 
one  diat  is  designs  d  tor^  die  public. 

///.  Commitment 

Agency  commit  Knt  to  the  prindples 
of  dtizen  particq»  tion  is  at  the  heart  of 
any  successful  dt  ten  involvement 
program.  Such  coi  indtment  recognizes 
that  a  planning  ag  sncy  may  not  have  all 
the  answers,  that  pie  public  has  the  right 
to  participate  in  d  e  planning  process. 


announcements,  graphics  and 
technical  aasistaaoa,  whare  needed: 
Provide  far  periodic  evaluatioa  of 
etfoctivenass  of  the  dtiaen 
particfoation  program  in  order  to 
identify  weaknesses  and  modify 
partidpation  efforts  when  necessary. 

Identifying  Publie  Participont$ 

It  is  important  to  IdenUftr  those  groups 
and  indi^uals  who  may  be  faiterested 
in  and/or  affected  by  transportation 
planning  programs  or  projects.  A  list  of 
people  to  be  infbrmod  about  a  planning 
activify  should  be  developed  at  the 
beginning  of  the  planning  process  and 
es^anded  regula^  during  the  process 
as  new  groupa  and  individuals  are 
identified  and  new  alternatives 
considered.  This  list  should  alao  indude 
people  who  have  been  faivolved  in  past 
transportation  planning  activities. 
Depoiding  on  the  scroe  of  the  particular 
planning  effort,  the  affected  oommunify 
may  range  from  a  nei^iborhood  to  a 
large  region.  Care  should  be  taken  to 
identify  a  broad  range  of  partidpants 
representing  different  sedon  of  the 
oommunify.  Certainfy.  qtedal  efforts 
should  be  made  to  notify  personaUy 
those  who  might  be  affected  direcdy  by 
specific  transportation  alternatives,  such 
as  people  living  in  potential 
transportation  corridors. 

Depending  on  die  nature  of  the 
transportation  planning  activify, 
planning  agencies  might  want  to  consult 
with  various  groims  and  organizations 
induding  but  not  Umited  to  die 
foUowing: 
Other  government  and  public  s«vice 

agendes,  induding  agendas  serving 

die  handicapped,  elderfy,  low  income, 

disadvantaged  and  minorify  

commimities; 
Civic  and  nei^borfaood  assodations; 
Consumer  and  public  interest  groups; 
Bicycling  groims; 
Environmental  groups; 
Religious  and  ethnic  groups; 
Business  groups; 
Civil  rights  organizations; 
Labor  organizations; 
Groups  represnting  elderly  and 

handicapped  dtizens; 
Merchants  and  small  buainess 

organizations. 

VI.  Informing  the  Public 

The  public  can  omtribute  most 
effectivefy  in  the  local  transporation 
planning  process  when  they  are 
provided  with  accurate,  underatandaUe, 
timely,  and  relevant  information  on 
transportation  planning  issues. 
Information  effiirts  shmld  be  an  on- 
going part  of  the  dtizen  partidpation 
process  from  the  exploration  of 
transportation  alternatives  through  the 
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impienMntattoB  stage  of  a  pn^ect  TIm 
laaid  afleiioy  riioald  aiak*  sure  that  die 
infennatioD  raadiea  tha  public  aariy 
anough  In  tha  prooass  to  pMndt  thair 
actlva  particlpatlaa.  Tha  planning 
agancy  ihould  maka  tha  linpUcatlons  of 
tu  varioui  alteraathret  dear  to  the 
piiUlc  so  that  they  may  make  informed 
dedsioos  on  whether  or  not  to 
partlc^ta. 

Because  many  information  activities 
take  time  to  prepere  and  to  airange,  lead 
planning  agendas  should  build  the 
necessary  time  requirements  into  tfte 
public  participation  plan.  All  public 
information  documents  or 
announcements  should  identify  a  person 
to  contad  for  fnrtfier  infiDrmatlon. 

In  addition  to  providing  the  public 
widi  information  on  specific  planning 
activities,  lead  planning  agencies  mi^t 
also  consider  providing  the  public  with 
an  overview  of  all  transportation 
planning  activities  on  a  regular  basis, 
perhaps  once  a  year  through  an  annual 
report 

Notifying  the  Public  The  public 
should  be  notified  weO  in  advance  of 
specific  planning  and  dtizen 
partidpation  activities  so  diat  they  may 
have  enough  time  to  respond  to  agency 
questions  and  proposals.  Background 
information  on  planning  issues  should 
be  made  available  and  advertised  well 
in  advance  of  decision  points  and  public 
partidpation  activities.  It  is  important  to 
make  announcements  concerning 
planned  activities  relevant  to  the  public 
and  to  avoid  the  use  of  technical  jargon 
wherever  possible.  Agendes  should  use 
a  variety  of  mechanisms  for  getting  the 
word  out  to  the  public  for  example: 
Direct  mailings 
Public  sendee  announcements 
Display  ads  in  newspapers 
Announcements  on  public  transit 

vehides  and  at  transit  stops 
Communify  bulletin  boards 
Radio  and  TV  talk  shows 
Agency  and  community  newspapers 
nyers 
Inserts  inlocal  papen 

Keeping  the  Public  Infonned.  One 
way  to  maintain  the  interest  and 
involvemoit  of  die  general  public  is  to 
provide  regular  updates  on  planning 
activities  and  problems.  This  is 
espedally  important  for  long-term 
planning  efforts  in  whidi  the  public  may 
lose  interest  or  confidence  in  the  agency 
if  they  are  not  kept  apprised  of  on-going 
activities.  Planning  agendes  can  do  this 
with  the  various  mechanism  mentioned 
above 

Type*  of  Infbnnation.  Different  public 
sectors  have  different  informadon 
needs.  For  instance,  residenU  who  might 
be  affected  by  a  transpwtation  proposal 


win  want  to  know  what  dia  prolect  wtil 
do  to  dMir  naighboihood.  or  how  it  wUl 
afiact  tfadr  own  transportatioii.  A  mare 
description  of  die  prapoaal  will  not 
necesMfdy  provide  diam  widi  enough 
information  to  form  opinhins  and 
judgments.  Merchants  will  also  hava 
qMdal  needs.  Those  involvad  in 
envlnxuBantaL  sodaL  and 
tranqMrtadon  issues  may  need  more 
tedudcal  data  and  assistance  to  help 
them  in  txfkariB%  and  'Mitring  various 
tranqiartation  altemadves. 

Agencies  mig^t  oonsidar  a  variety  of 
mecnanlanis  to  meet  these  different 
faiformatlon  needs,  s«di  as  staqda  tact 
sheeta  for  a  general  awdienoe  and  mote 
detailed  brodnires  and  technical  reports 
for  individuals  and  bosinesses  who 
ml^t  be  afhcted  by  a  proposed 
transpoitadao  alteinadva. 

Background  pqiers  on  how  the 
planning  process  worics.  how  On  public 
can  participate,  a  description  of  specific 
issues,  key  decision  potato  and  sources 
to  contact  for  further  hifonnatlan  can  be 
very  helpful  to  dtizen  participants.  Such 
papers  might  describe  die  sodaL 
economic  and  environmental 
implications  on  each  ahemadve.  Any 
informadon  whidi  an  agency  produces 
should  be  written  to  soHdt  public  input 
not  to  seU  a  particular  ptoposaL 

Packaging  bifonnatioa.  Agendes 
should  be  careful  to  prepare  Information 
with  the  general  public  to  mind. 
Information  should  contain  as  little 
technical  jaigon  as  poedUe.  When 
technical  terms  have  to  be  used,  they 
should  be  defined  as  clearly  as  posdble. 
The  use  of  maps  and  other  graphics  can 
aid  considenUy  to  public  / 

understandiu  of'the  alternative^ 

Making  Ef^ctive  Ihe  of  title  Media. 
Establishing  working  retattonshipe  with 
people  both  in  print  and  broadcast 
media  can  be  an  tavaluable  resource  for 
transmitting  information  to  the  public  In 
many  wajrs,  die  press  diares  some  of 
the  same  information  needs  as  the 
general  public  For  exanqile,  planning 
agendes  should  be  prepared  to  eiqitain 
to  editors  and  broadcasters  in  clear, 
condse  language  what  fanpact  certata 
proposals  ndght  have  on  me  community. 

nanning  agendes  can  dral  more 
easily  with  the  press  by  U«mti^  ifaeir 
deadlines  and  |»ocedures  and  working 
with  them.  A  press  briefing  diould  not 
be  planned  for  3A)  wdien  me  paper's 
deadline  is  3'.3a  Also  be  mindful  itf  the 
deadlines  for  weekly  and  community 
papers. 

Lead  planning  agendes  can  provide 
information  to  ihe  press  in  a  variety  of 
ways— letters,  hifonnal  teleiriiooe 
contact  press  releases,  press  briefings. 
Planning  agencies  should  keep  press 
releases  brief  (no  more  than  two  double- 


Vaoad  typad  pagM).  bat  hava 
additional  back^oond  taiConnatkin 
available.  Flan^tg  ageDdes  sfaoold  ba 
open  In  Ifaair  daaUofi  wHb  the  press  and 
ba  careful  to  avoid  mlsaDdarrtandiats. 
Agendas  shook!  also  be  carafol  not  to 
nrirnnntart  tha  madia  wtHi  hislgnlfirant 
Itteis,  or  else  ^  trig  lasoas  may  not 
raodva  die  attention  di^  deserve. 
Cover  an  aspecte  of  die  issues  when 
diey  are  controversial  or  could  cauae 
problems.  Agendes  might  abo  w«k 
widi  editon  in  developtaig  a  calendar  of 
public  meetings  and  heaitags. 

Radto  and  TV  tattc  shows  can  hrip  to 
air  the  Issues  eqMdany  if  an  agency 
official  can  reqwnd  to  questhms  on  the 
air  or  to  subsequent  inquiries  to  the 
office.  PDbUc  televidon  Is  also  openfaig 
new  opportunldes  tor  getting 
information  to  the  pid>Uc  Planning 
agency  officials  m^  get  tavdved  to 
structured  panela,  staiffie  presentations, 
or  even  some  type  of  polling  sitnatloo 
via  pubUc  TV.  Ihibllc  TV  mi^t  also  be 
intarested  to  televlsfaig  public  meetings. 
Whenever  possibla,  let  die  puUc  know 
in  advance  wdien  agency  officials  wfll 
discuss  issues  on  radio  or  TV. 

Md  AdvertiMementM.  Because  die 
pirfiUc  often  does  not  take  nota  of  legal 
notices  to  die  dasslfied  section  of  the 
newspaper,  agendes  might  consider 
payfa^  for  a  display  ad  on  hnpoctant 
planning  activities.  Radio  and  TV 
stations  somethnes  provide  public 
service  aimouncementa  on  planfaed 
meetings.  Here,  again,  ■giif-^f  y^mi^i 
keep  in  mind  copy  <li»«<tiinf 

Acoeu.  Ihe  planning  process  should 
be  open.  This  means  ttiat  dticens  should 
have  the  opportunity  to  review 
approprtate  technical  documents,    . 

assumptions  on  die  vartous  aJtematives 
wdiUe  a  project  is  stiU  under 
consideration  and  before  dedsians  hava 
been  made.  To  the  extent  possible, 
■lajqr  documento  sudi  as  (frail 
enviranniMital  fanpact  statements, 
tedinical  memorandnms.  narrative 
reports,  podtion  papeis.  and  altenattva 
analysis  documento  shouU  be  open  for 
public  viewing  at  various  locations  in 
the  communify  andi  eg  public  Ubrariea. 
dfy  haUs.  neigfabafhood  centers.  pra|ad 
site  fiekl  offices,  planning  agency 
offices,  etc  Local  agendes  should  make 
die  public  fed  at  ease  fai  reviewiiv  sock 
docomenta  and  ahooU  provide  staff 
•Mistance  to  answer  technical 
questions.  Citlzetts  should  be  i 
aware  of  die  availabilify  of  such 
materials. 

Fee9  for  Copying.  Wherever  | 
lead  planning  "^gimdes  shou 
copies  of  rdevant  i^nfnwits  avaflaUe 
to  ^  public  bee  of  diaige.  If  4 
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must  be  made,  thc^  thould  be  let  as  low 
as  possible. 

ConfeniHxa. 
agency  sponsors 
which  impact  die 
area,  it  should  invlta 
-to  make  provision 
conference  fee. 


W  lOD  the  lead  planning 
c  mferenoes/activities 
eoeral  citizenry  of  die 

die  public  and  try 
fat  waiving  any 


vn.  Working  witii  the  Pubbc        ' 

Public  informal  n'isameansof 
generating  public  nderstandingofthe 
issues  and  notifyi  g^diemof 
participation  oppc  tuities.  Participation 
occurs  when  the  a  ency  starts  woildng 
with  die  communi  y  to  explore  the 
issues,  exchange  i  lews,  and  select 
alternatives. 

While  involvem  ttd  efforts  may 
include  public  hei  rings  and  advisory 
groups,  they  diou  1  not  be  limited  to 
sudi  formal  mech  nlsms.  In  fact,  public 
hearings,  though  c  tapi  required  by  law. 
when  used  alone :  uqr  not  be  the  most 
effective  means  o  i^luendng  planning 
decisions.  The  agi  aiif  should  use 
mechanisms  taUa  kI  to  the  existing 
community  and  w  lich  wiH  involve  the 
widest  range  of  tli  i  ttterested  public 
These  efforts  maj  aiid  should  take 
several  forms  Bud  at  using  existing 
community  resov  et  (nei^boihood 
coundls,  meeting!  d(  local  groups),  town 
meetings,  public  I  setings  and 
v/oAAop*,  surve;  s,  user  panels. '  il 
telephone  hotlinet   qpeakers' bureaus, 
citizen  advocates,  uwl  ombudsmen. 
Lead  planning  age  ic^  should  examine 
existing  citizen  ptraipation  literature 
to  help  them  dedoe  fte  best 
partidpation  mec  anisms  for  thaic|i    . 
communities.  -    'i 

Any  public  part  dpation  mechanism 
should  be  used  at  limes  and  places 
convenient  to  the  ndilic.  This  could 
mean  holding  SCSI  ou  both  in  die 
afternoon  and  eve  ling  or  on  weekends 
to  fodUtate  greati  r  j^blic  invohrement 
Whenever  possib  ),  meetings  should  be 
held  at  locations  \  rhich  are  aocatsible  to 
public  transportat  oa  befora  and  after 
the  meeting  times  Meeting  places 
should  be  accessi  ilt  to  elderty  and 
handicapped  pers  mm  spedal 
arrangements  she  ild  also  be  made  for 
those  with  hearin;  and  sight 
impairments.  Age  icftes  should  provide 
appropriate  seour  tyairangements  and 
they  might  consic  tr  providing 
transportation  an  Nursery  sovices  to 
make  it  easier  for  ddnns  to  participate. 

Effective  invoh  nnent  activities  occur 
eariy  enough  in  d  i  process  to  ensure 
that  the  public's  c  itlons  are  not  timited 
and  to  permit  age  icy  response  to  die 
public  b^Dre  decMMis  are  made.  The 
public  should  be  aodfied  well  in 
advance  so  diey  m^  time  to  atody  die 


Agendes  should  infinm  partidpants 
about  qiedal  meeting  fvooedures  and 
tefl  die  public  how  it  intends  to  respond 
to  public  suggestions. 

These  activities  should  be  conducted 
in  a  fashion  wAiidi  promotes  die 
exchange  ^  ideas  and  should 
specifically  avoid  a  defensive  posture  on 
tte  part  tit  the  agency.  Technical  staff 
should  be  available  to  answer  questions 
about  spedflc  proposals  and  to  eqilore 
altemativet  suggested  by  dtizens. 

When  partic^tion  activities  are 
announced,  notices  should  identify 
matten  to  be  discussed,  die  format  of 
the  discussion,  what  ptiated  information 
is  available,  and  how  to  obtain  it  When 
an  agency  has  readied  tentative 
oondudons.  diey  should  be  stated  in  die 
notice.  The  agency  should  identify  any 
significant  areas  fai  wdiidi  they  are  most 
desirous  c^  public  comment 

Vm.  Advisory  Croupt 

Planning  agendes  now  use  a  variety 
of  task  fwoes.  committees  and  boards  to 
assist  ibaa  in  making  planning 
dedsions.  When  used  effectivefy.  such 
grovqjM  can  be  an  important  element  of 
die  dtizen  partidpation  procesa.  While 
die  scope  sind  punoees  of  diese  groiqw 
may  vary,  certain  oasic  procedures 
should  be  fioUowed.  Care  should  be 
taken  to  adileve  a  balanced 
membership  in  terms  of  sodo-eooncmiic. 
radal,  Sexiud  and  geographic 
dbtribution.  For  permanent  or  long  term 
committees,  appointments  to  die 
advisory  groiqis  should  be  made  on  a 
staggered  bads  to  provide  for 
continuity.  The  goids.  role,  and 
limitations  of  such  groiqis  should  be 
dearly  defined  to  avoid  oonfudon  and 
firustration.  ff  die  life  expectancy  ot  the 
group  ia  short  diis  should  be  dearfy 
statML  Planning  agendes  should  provide 
adequate  staff  siqtport  to  enable 
adv^Mry  group  memben  to  analyze  fully 
pen^ng  issues.  Information  should  be 
presented  to  advisory  groups  earfy  and 
throughout  die  process  so  that  the 
agmdes  can  have  die  benefit  of  group 
views  in  making  decisions.  Agendes 
should  not  eiqwct  advisory  gnnqic  to 
approve  automaticaUy  or  "rubber 
stamp"  agency  recommendations;  nor 
shouU  advisory  groiqis  esqiect  to  make 
final  decisions.  However,  agendes 
shodd  seriousfy  consider  group 
recommendations  and  respond  to 
advisuy  grotqi  suggestions  and  let 
membm  know  wdqr  certain  suggestions 
woe  or  were  not  used.  Meetings  of 
advisory  groups  should  be  hdd  at 
convenient  times  and  places  for  group 
members,  and  diese  meetings  should  be 
advertised  and  cqien  to  the  public. 

In  selecting  advisory  group  members, 
lead  planning  agendes  should  consult 


widi  communify  leaden  and  advertise 
openings  on  ^  advisonr  ffoop.  General 
advisory  grotqis  dioald  have  a  balanced 
representation  indoding  dected 
offidala.  budness  interests,  public 
interest  ^oiqis.  tedinical  advisofs.  and 
dtizen  representatives. 

Qtizen  advisory  poops  should  be 
composed  of  reprasantative  croas- 
section  of  dtizflDS.  with  a  mix  of  peo|^ 
according  to  age,  rpoe.  sex,  and 
geognqiUc  distribotian.  Low-inoome 
and  hamdicappod  peofria  should  be 
represented  on  sadi  groups.  In  addition 
to  advising  die  planning  agenqr.  dtizen 
advisory  gwwqia  might  also  be  used  Cor 
comnmnify  outreadi  efforts.  Planning 
agendes  nad  trandt  boards  might  also 
ooulder  using  advlaocy  graiqM  memben ' 
to  serve  as  ex-oCBdo  mniben  of  policy 
oomndttees  and  boards.  Such  fmnal 
groqw  ooold  benefit  fiom  having  die 
views  <^  trandt  usen  and  other 
reinesentative  dtizens. 

IX.  Cotuideiiiig  and  Re^tonding  to 
Public  CoauneatM 

Dedsionmaldiu  is  the  responsibility 
of  State  and  localofBdals.  However, 
diis  responsibility  carries  widi  it  die  . 
duty  to.Usten  «nd  carefully  oondder 
public  views  and  recommendations. 

People  are  apt  to  have  ditforent  views 
on  how  to  meet  tranqxirtatfon  needs 
and  how  to  solve  specific  transportation 
Iffoblons.  While  planning  agendes 
cannot  always  mesh  conflicting  views, 
they  should  demonstrate,  in  dieir 
deddons  and  in  didr  actions,  that  they 
have  fuUy  undentood  and  conddered 
public  concerns.  Agendes  should 
establish  procedures  for  collecting, 
analyzing,  considering,  and  responding 
to  public  comments. 

Planning  agendes  receive  public 
commento  from  various  sources 
induding  telephone  conversations, 
letters.  pubUc  meetings  and  woricshops. 
informal  contads  with  dtizens.  surveys, 
and  public  hearings.  Data  from  all  these 
sources  shodd  be  collated  and  analyzed 
so  diet  public  suggestions  may  be 
conddoed  by  transportation  planning 
staff  and  deddonmakers.  Sodi  analysis 
should  identify  segmente  of  the 
communify  whidi  partidpated  (e.gn 
affected  reddents,  dtizen  grotqis. 
business,  other  government  agendes), 
summarize  meaningful  public  commento 
(both  majority  and'minorify  pointo  of 
view),  and  explain  how  they  relate  to 
the  dedsions  to  be  made.  Such  a 
summary  can  serve  as  a  valuable  tool 
for  deddonmaken  in  gauging  posdble 
public  reaction  and/or  acceptance  to 
pending  deddons.  Sodi  summaries 
should  be  prepared  diuing  each  major 
.  planning  pliase,  and  perhaps  more  often 
when  the  process  extends  over  a  long 
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period  of  time.  Public  comments  and  the 
analyiis  of  die  comments  should  be  filed 
In  a  central  location  and  be  available  for 
pabUc  Inspection  on  request 

Agencies  should  also  respond  to  those 
who  partic^ted  in  planning  efforts  and 
indicate  how  public  suggestions  were 
used  or  «diy  meir  suggestions  coidd  not 
be  accommodated.  Ttds  can  be  done  by 
i>eisonal  letter  wdien  there  are  a  smaU 
number  of  participants.  However,  when 
there  are  a  large  number  of  paiiicipants^, 
agencies  may  find  it  easiest  to  send  a 
summary  of  comments  aifd  responses  to 
all  those  who  participated.  The  key  is 
letting  participants  see  the  results  of 
their  involvement  Qtizens  still  may  not 
agree  with  all  planning  decisions,  but 
they  may  understand  die  decisions 
better  if  dwy  know  why  certain  options 
were  or  were  not  duisen.  Citizens  will 
also  be  more  apt  to  participate  in  future 
planning  activities  if  they  know  that 
tiieir  recommendations  are  given  serious 
consideration.  Such  summaries  may  also 
be  helpful  to  DOT  in  reviewing 
transportation  plaiming  efforts.  . 

Appendix  A:  Follcy  Statement  on 
Otitan  Ptttfdpatiao  b  Local 
Transportation  Planning 

VS.  Department  of  Transportation 
policy  actively  supports  and  strongly 
encourages  dtizen  participation  in  Qte 
development  of  Federal,  State,  regional 
and  local  transportation  plans  and 
programs. 

Qtizens'  ri^  to  know  about  public 
issues  and  to  participate  in  the 
decisionmaking  process  are  inherent  in 
our  system  of  government  To  ensure 
that  transportation  systems  and  projects 
are  in  the  best  overall  public  interest 
and  that  all  concerns  are  adequately 
addressed,  citizens'  voices  should  be 
heard  wheat  a  community  makes  its 
transportation  plans. 

This  DOT  policy,  dierefore,  recognizes 
and  reaffirms  the  right  and  the  need  for 
citizens  to  take  an  active  part  in 
transportation  decisions  affecting  their 
lives  and  their  communities. 

DOT  views  citizen  participation  in 
local  planning  as: 

•  An  essential  element  in  the 
development  of  transportation  programs 
and  decisions: 

•  A  resource  that  improves  decisions 
by  broadening  the  base  of  information 
which  is  considered  by  public  officials; 

•  A  tool  for  influencing  agency 
decisions  so  that  they  respond  to  public 
needs  and  protect  the  ri^ts  of  all  to  be 
heard. 

Citizen  participation  is  useful  and 
effective  when  citizens  are  brought  into 
the  planning  process  during  the  eariiest 


stages  and  when  planners  and  ofBdals 
continue  to  inform  citizens  and  to  ask 
for  their  views  during  all  stages  of  die 
planning  and  development  ptocess. 

It  is  throng  the  oombiiied  and 
continuing  efforts  of  officials,  dtizens, 
and  planners  that  a  communis 
produces  rationaL  workable,  and 
satisfying  transportation  plans,  thus 
assuring  die  fullest  benefits  from  the  use 
of  public  funds. 

Coal  of  ThiM  Policy 

The  goal  of  diis  policy  is  to  he^ 
conunimiUes  plan  transportation 
systems  diat  are  safe,  efficient  oost- 
effectfve,  eneigy-effident 
environmentally  satisfactory,  and 
responsive  td  the  needs  of  the  broadest 
range  of  dtizens.  DOT  firmly  believes 
that  the  people  who  use  a  transportation 
system,  or  are  affected  by  It  should 
have  a  voice  in  dedding  die  "where," 
die  "what"  and  die  "vAm"  of  die 
modes  diat  move  in  their  communiy. 

Roles  in  the  Planning  Prooeee 

In  communities  where  transportation 
planning  is  most  effective  and 
satisfactory,  active  dtizen  partidpation 
Is  part  of  the  planning  process.  Active 
dtizen  partidpation  exists  «vhers 
officials,  dtizens,  and  agency  staffs 
work  together,  widi  ea(£  group  playing 
its  specific  role  in  the  planning  process. 

The  role  of  officials  includes: 

*  Assuring  that  dtizens  wiU  receive 
adequate  opportunity  to  partidpate; 

*  Assuring  that  information  presented 
to  dtizens  is  dear,  complete,  and  tim«ly; 

*  Listening  attentively  to  dtizens's^ 
views: 

*  Giving  full  consideration  and 
response  to  dUzens's  concerns, 
comments,  and  recommendations. 

The  role  of  citizens  includes: 

*  Devoting  time  and  effort  to 
partidpate; 

*  Learning  about  the  planning  process 
and  the  nee^  of  all  sectors  In  me 
community; 

*  Contributing  from  their  special 
knowledge  of  the  community; 

*  Identifying  problems: 

*  Revieiving  plans  and  proposing 
alternatives. 

The  role  of  agency  staffs  includes: 

*  Expending  time  and  effort 
necessary  to  work  with  dtizens: 

*  Keeping  dUizens  informed; 

*  Providing  adequate  technical 
support 

*  Involving  dtizens  at  all  stages 
throughout  the  planning  process; 
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*  MaUng  a  consdentiotts  effort  to  get 
needed  information  from  dtizens. 

To  achieve  active  dtizen  partidpation 
fat  local  planning,  diese  rales  showd  be 
incorporated  folly  Into  the  planning 
process  by  eveiy  Federal  State, 
regional  and  local  agency  that  used 
DOT  funds  fai  providing  transportation 
Cadlities  or  services.  (Key  elements  of 
an  acttva  dtizen  partidpation  effort  are 
Identified  and  explafaied  in  die  ProqMsed 
Piddellnes  whkh  are  being  Issued  widi 
di|S  Policy  Statement) 

Implementation  of  This  Policy 

In  implementing  dds  policy,  DOT  and 
Its  operating  admhiistrations  will— 

*F^mote  an  atmosphere  within 
government  which  encourages  dtizen 
partidpation  in  local  plannhig  by 
provfding  training,  tedinlcal  assistance, 
and  technology  Aaring  for  officials  and 
stj^members-of  DOT  and  SUte, 
regional  and  local  transportation 
agendas; 
'Assist  dtizens  and  dieir 

itions  by  qionsoring  outreadi. 
ition/oducatloa,  technical 
itanoe  and,  where  appropriate, 
1  assistance  to  help  dtizens 
Idpato  fai  local  planning  end  projed 
slopment; 
[Support  this  Policy  Statement  bv 
itoring  die  progress  of  required 
1  participation  in  State  and  kwal 
IrftBsportation  planning  and  project 
di  ralopment; 

Assure  full  compliance  with  dtizen 
pi  rtidpation  requirements. 

A  iendlx  B:  Fodanl-Aid  Raqulreinents 
fofCldBan  Partidpatfon  in  Local 
TnnsportalkMi  Planninf 

Introduction 

Part  I  of  Appendix  B  >  lists  diose  DOT 
Pederal-i^d  programs  which  havt 
statutory  and/or  regulatory 
requirements  for  dtizen  participation. 
JThtee  programs  an  listed  by  DOT 
oppatiiig  element  and  each  program  is 
deMgnated  by  the  title  and  number 
asficpied  to  It  in  die  "Catalog  of  Federal 
Damintic  Assistance"  (CFDA),  a  volume 
wdiAch  indudes  all  dooMstic  programs 
involving  Federal  grants  and  financial 

^stance,  published  by  the  Office  of 
lent  and  Budget  Part  D  of 
:  A  gives  brief  ex|danations  of 
hoir  Federal-aid  programs  are 
ad  linistered  hi  various  DOT  operating 
ad  linistrations. 
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The  objectives 
Administration't 
Pn^ram  (PGP)  an 
planning,  to  promot  i 
location  and  devel((>iBent 
and  to  develop  an 
Airport  System  Plai 
are  available  to  pf 
public  agencies  wh|:di 
for  airport  system 
master  planning 

PGP  funds  may 
sponsors  for  di 
activities  in  suppor 
planning.  These 
activities  indude 
information  sessiodh 
meetings,  and  othei 
conducted  for  the 
that  the  affected 
agendes,  communily 
interested  individuals, 
governments,  and 
informed  about 
have  opportunities 
development  The 
Airports  field  offio 
will  assist  sponsor 
appropriate  partid  «tioi 
as  ttiose  described 
design  of  the  study 
individual  or  coi 
should  fed  that  adfqpati 
with  tfie  public  hai 
and  that  dired 
sponsor  have  not 
corrected  the  situafion. 
Airports  field  offic 
monitoring  the 
contacted. 

For  more  information. 
B.  Hixson,  Commufily 
of  Community 


istw  y 


An 
of 


Federal  Aviation 
Planning  C^ant 
improve  airport 
the  effective 
of  airports, 
I  lequate  National 
(NASP).  PGP  grants 

agendes  and 
_  ad  as  sponsors 
I  anning  and  airport 
lies,  respectively. 
•Mdbydiese 

Ion 
of  tiieir  airport ' 
participation 
:  hearings,  public 
coordination 
qpmmunication 
p  iijpose  of  enstuing 
^c  (planning 
otganixations, 
affected  local 
I  iport  users)  is 
e  planning  study  and 
I  o  be  involved  in  its 
)  iqionsible  local  FAA 
or  regional  office 
in  incorporating 

m  activities,  such 
ibove,  into  the 
la  the  event  that  an 

ity  organixation 
.  ate  coordination 
nbt  been  provided 
mwiicatioiia  with  ttie 
s  itiifadoiily 
on,  die  local  FAA 
or  regional  office 
should  be        i^ 


pbklcl 


pv  >Bc  I 


the  pi 


contact  Robert 
Planner,  Division 


and  iavironmental 


Needs.  OfBoe  of  Airport  Planning  and 
Pragrannning.  AFP-400.  Federal 
Aviation  Administration.  Washington. 
DC  aOBOl:  (202)  42B-S434. 

Federal  Htghway  Administration 

Under  tfw  Federal-aid  highway 
program,  the  States  and  the  Federal 
Government  (q)erate  in  a  partnership. 
State  highway  agendes  fadtiate.  plan, 
design,  build,  and  operate  highway 
prt^ects.  The  Federal  Highway 
Administration  (FHWA)  in  turn 
provides  guidance  and  finandal 
assistance,  and  is  responsible  for 
approvals  at  key  stages  of  highway 
deveiupiiient. 

Fedml-rid  procedures  provide  for 
puUic  involvement  during  the  planning 
and  development  of  a  project  Federal 
regulations  require  each  State  highway 
agency  to  spell  out  the  steps  it  wfll 
follow  to  involve  other  agendes  and  the 
public  in  the  planning,  location,  and 
design  of  a  hi^way.  These  procedures 
are  detailed  in  a  State's  Action  Plan.  A 
copy  of  a  State's  Action  Plan  may  be 
viewed  at  the  State  U^way  agency  in 
the  SUte  capitol  or  at  the  FHWA 
Division  Office,  generally  located  in  the 
State  capitol  (exceptions:  Maryland's 
FHWA  division  office  is  in  Baltimme; 
Iowa's  FHWA  division  office  is  hi 
Ames).  Concerns  about  an  alleged 
failure  to  provide  for  public  involvement 
should  be  directed  to  the  Division 
Administrator  in  the  appropriate  FHWA 
Division  Office. 

For  further  information,  contad 
Stephen  J.  Kimlicko,  Chiet 
Environmental  Process  Brandi,  HEV-12, 
Room  3232.  Federal  Highway 
Administration,  400  Seventii  Street  SW, 
Washfaigton.  DC  20680;  (202)  420-0303. 

Federal  Railroad  Administration 

The  Local  Rail  Service  Assistance 
Program  has  as  its  primary  goal  the 
strragthening  of  branchline  raU  services 


of  inqMMlanoe  to  State  and  local 
•nconomies.  As  administered  by  the 
Federal  Raili«Md  Administration's  (FRA) 
Gffioe  of  Federal  Assistance,  the 
program  provides  grants  to  Stats      -' 
agendes  designated  by  die  governors  of 
eadi  State.  These  gra^  may  be  osad 
for  State  rail  planning  and  rail  proiects, 
i.e.,  branchline  operating  assistance, 
acquisition,  rehabilitation,  rail  facility 
construction,  or  substitute  service. 

As  a  prerequisite  for  projed  funding, 
each  State  must  develop  a  State  Rail 
Flan,  to  be  updated  ammalhr,  wfaicfa 
indudes  the  procedures  and  mechanism 
used  by  the  State  to  provide  for  public 
partidpaticm.  At  a  minhnimi.  this 
information  must  indicate:  (1)  the  groups 
involved  in  the  planning  process,  both  at 
the  level  of  broad  goal  setting  and  at 
community  level  where  the  impacts  of 
brandiline  abandonment  are  most 
personally  fdt  (2)  the  involvement  of 
these  groups  in  die  setting  of  goab  and 
criteria  for  pro}ed  selection,  priority 
setting,  and  resource  allocation;  (3) 
those  points  in  the  irianning  process 
where  die  diffierent  groiqis  have  been 
involved;  and  (4)  the  mechanisms  the 
State  uses  to  involve  and  inform  the 
public  of  its  rail  planning  activities. 

The  puUic  partidpatioa  mechanism  is 
reviewed  annually  by  the  FRA's  Office 
(rf  Federal  Assistance,  as  part  of  dw 
annual  update  of  the  State  Rail  Flan. 
Any  questions  or  oonyilaints  concerning 
the  public  partidpatton  mechanism  or 
its  implementation  should  be  addressed 
.to  the  State  agency  designated  by  die 
governor  of  the  State. 

To  identify  die  tide  and  location  of  the 
State  agency,  contad  die  governor's 
ofRoe  or  write  or  call  Ceroid  Thomas, 
Acthig  Director  of  State  Assistance. 
Federal  Railroad  Administration. 
Washii^ton.  DC  20600;  (202)  420-1587. 
Mr.  Thomas  may  also  be  contaded  for 
odier  information  about  the  program. 
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UrbaaMoMM  ThuiMpottatimt 
AdmiidMUotha 

Hie  obiecUve  of  die  Federal  transit 
pragram  li  to  improve  public 
traneportatioa  by  pravkUng  finandel 
eeeietenoe  to  kicef  government*  for  the 
pardiaae  and  operation  of  transit 
equipment  and  fsdlities  and  to  assure 
tliat  projects  funded  writh  Urban  Mass 
Transportation  Administration  (UMTA) 
grants  an  deveUqied  in  a  manner 
consistent  with  national  energy, 
environmental.  sodaL  and  economic 
goals. 

UMTA  grants  are  available  to  public, 
non-profit  agtmcies  which  meet 
eligibility  criteria  stated  in  the  Uiban 
Mass  Transportation  Act  Qtizen 
participation  requirMl  1^  UMTA  . 
regulations  is  monitored  by  UMTA 
r^onal  offices  at  several  stages  of 


planning  or  profed  development, 
tttilidng  hearing  tranacripts. 

pri>lic  complaints  and  yievanoea.  The 
enforcement  mechanism  for 
noncompliance  with  UMTA  ragulations 
is  the  withholding  of  financial 
assistance. 

UMTA  grant  radptents  are 
encouraged  to  employ  whatever  dtiien  ' 
partidpation  activities  are  necessaiy 
and  appropriate.  Ponnal  ooaqilaints 
akout  alleged  failures  to  oompfy  with 
UMTA  regulations  should  be  mad  wfdi 
the  appropriate  UMTA  regional  office.  A 
complaint  charging  inadequate 
opportunity  for  dtizen  partidpation 
should  be  addressed  to  tiw  dvil  rights 
officer  in  the  appropriate  UMTA 
regional  office. 

For  further  information,  contad  Irv 


Chor.  Office  of  hblic  Affairs.  Urban 
Mass  Transportation  Administration. 
Washington.  DC  MBMC  (gtt)  42fr-IO«. 


Appendix  Ci  Canaral 

I  raraapanoBiD  liocai 


Uttnductioa 

Appendix  C  lists  those  requirements 
which  are  not  specific  to  particular 
Federal-aid  programs.  This  Appendix, 
however,  does  not  indude  opportunities 
for  public  involvement  such  as  notice 
and^oomment  and  public  hearing 
requirements  under  the  Administrative 
i¥ooedure  Act  5  U.8.C  SSI  et  »eq.. 
petitions  lor  the  promulgation  of  a  rule, 
private  dtizens'  suits  to  compd  agency 
compliance  with  a  statutory 
requirements,  and  public  representation 
on  Federal  advisory  committees. 
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For  information  about  each  DOT 
operatiiig  administration's  general 
requirements  for  dtizen  participation  in 
lood  transportation  planning,  contact: 
Fsderal  Aviation  AdmiiUstntion:  Robert 
&  Ifixson.  Community  Planner, 
Division  of  Community  and 
Environmental  Needs.  Office  of 
Aiiport  Planning  and  Programming. 
Federal  Aviation  Administration. 
Washington.  D.C  20591:  (202)  42fr- 
8434. 
Federal  Highway  Administration: 
Stephen  I.  Kimlico.  Chief. 
Environmental  Process  Branch, 
Federal  Midway  Administration. 
Washington.  D.C.  20580:  (202)  428- 
0303. 
Federal  Railroad  Administration:  Eric 
Hanson.  Consumer  Affairs  Officer. 
Office  of  Public  Affairs,  Federal 
Railroad  Administration.  Washington. 
D.C  20500:  (202)  428-0681. 
National  Midway  Traffic  Safety 
Administration:  Ann  Mitchell,  Office 
of  Consumer  Participation,  National 
Highway  Traffic  Safety 
Administration.  Washington,  D.C. 
20590:  (202)  428-0670. 
Research  and  Special  Programs 
'  Administration:  Jacqueline  S.  Gillan, 
Director,  Office  of  Consumer  and 
Public  Affairs,  Research  and  Special 
Programs  Administration, 
Washington.  D.C.  20590:  (202)  428- 
9678. 
St.  Lawrence  Seaway  Development 
Corporation:  Dennis  Deuschl, 
Director.  Office  of  Communications 
and  Consumer  Affairs.  St.  Lawrence 
Seaway  Development  Corporation, 
Washington.  D.C.  20591;  (202)  426- 
3574. 
United  States  Coast  Guard:  Cdr.  Neal 
Mahan,  Chief,  Consumer  Affairs  and 
Administrative  Staff,  U.S.  Coast 
Guard.  Washington,  D.C.  20593;  (202) 
426-1080. 
Urban  Mass  Transportation 
Administration:  Irv  Chor,  Office  of 
Public  Affairs.  Urban  Mass 
Transportation  Administration. 
Washington,  D.C.  20590:  (202)  426- 
4043. 

Appemfix  D:  Actions  Taken  by  DOT  and 
Its  Operating  Adminbtrations  in  Support 
of  the  PoUcy  Statement 

In  addition  to  issuing  a  Policy 
Statement  and  DOT  Guidelines  on 
Citizen  Participation  in  Local 
Transportation  Planning,  the 
Department  has  made  the  following 
decisions  and  is  taking  the  following 
actions: 

*  Each  operating  administration  in 
DOT  will  be  supporting  the  Policy 
Statement  by:  (IJ  Issuing  its  own 
guidelines  on  citizen  participation  in 


local  planning:  (2)  revising  its  existiM 
regulationM.  as  needed  to  ooa^lymtn 
the  Policy  Statement:  and  (3)  desiffUng 
and  impbaaenting  its  own  development 
project  on  ways  to  provide  tediaioal 
and  financial  assitlance  to  sttMtulate 
citizen  participation  in  local  planning  ^ 

(1)  Operating  Admihistratioas' 
GaideUnem  h  devriop<ng  Departmental 
Guidelines,  DOT  was  keenly  aware  of 
the  need  to  provide  effisctive  guidance 
that  is  also  flexible  enough  to  apply  to 
the  dtizen  partidpation  requirements  in 
a  broad  range  of  programs  with  varying 
objectives,  mandates,  stnactaros,  and 
approadies.  Examination  of  the 
requiroments  listed  in  the  Appendixes  B 
and  C  to  this  notice  will  show  die  extent 
of  this  variety.  It  was  agreed.  tiMvfore.    > 
that  onoe  the  Department  issues  ftul 
guidelines,  each  operating 
administration  will  issue  its  own 
guidelines,  consistent  with  the 
Department's  final  guidelines,  to  provide 
guidance  on  dtizen  partidpation  in  local 
planning  which  is  specific  to  its  own 
programs. 

(2)  Operating  Administrations' 
Regulations:  Publication  of  the  DOT 
Policy  Statement  on  Citizen 
Participation  in  Local  Transportation 
Planning  may  create  the  need  tat 
operating  administrations  to  revise  their 
existing  regulations  and  internal 
procedures  in  order  to  comply  with  the 
Policy  Statement  All  DOT  operating 
administrati<ms  will  review  their 
regulations  in  light  of  the  Policy 
Statement,  to  determine  whether  a  need 
for  revision  exists.  If  a  need  exists,  the 
operating  administration  will  draft 
revised  regulations  which  will  be 
published  as  proposals,  with  a  request 
for  public  comment  The 
administrations'  reviews  of  their 
regulations  will  be  completed  no  later 
than  April  1. 1981;  and  any  needed 
revised  regulations  will  be  published  as 
proposals  no  later  than  Octot>er  1, 1981. 

m  Operating  Administrations' 
Development  Projects:  The  major 
objective  of  the  development  projects  is 
to  identify  innovative  approaches  for 
providing  technical  assistance  and 
financial  assistance  for  activities  that 
stimulate  effective  and  representative 
citizen  partidpation  at  the  local  leveL 
Each  project  selected  will  relate  to  a 
program  mandated  by  that  particular 
operating  administration's  laws  and 
regulations,  and^will  be  carried  out  in 
cooperation  with  appropriate  planning 
agencies.  The  goal  of  each  projed  will 
be  tojexplore,  test  and  evaluate  the 
most  effective  ways  to  use  the  existing 
resources  available  fpr  dtizen 
participation  in  local  planniqg,  under 


jMdi  adminiatratioa's  p*'*fiiilir 

jprograms. 

^  Much  discuatfcM  and  analy 

into  tfiis  dactokMi  lo  UandK 

injects.  Hie  IsaiM  of  providing  finandal 

assistance  far  dH«n  partidpatfcm  in 

Jpcal  planaiiig  was  deaily  the  moat 

fcontrovetaial  questloo  Cadiu  die 

Dqiartment  during  tfie  development  of 

ills  policy.  The  options  examined  Iqr 

~  ran  die  gamiit  from  the  possiblitjr 
f  taking  no  actfan  to  Ik*  poMibdity  of 

tting  aakie  a  Department  fand  for  a 

ve  program  under  which  the 
pmartment  woidd  disburse  money  to 
Jfflbns'  groups  qualified  to  participate 
p  bcal  planning.  Tlie  latter  option  was 
xamined  because  it  was  specifically 
'  to  DOT  by  various  dtizens' 
DOT  has  decided  diat  it  would 

neither  appropriate  nor  feasible  far 
Department  to  provide  dired 

to  dtizens'  groups  participating 

local  planning.  DOT  did.  however, 

amine  and  discuss  othn-  mediods 
/hereby  financial  and  technical 
assistance  mi^t  be  provided  to  help 
dtizens  partidpate  in  local  planning. 
Specific  and  challenging  questions  arose 
during  these  discussioiu. 

A  few  of  these  questions:  Is 
partidpation  in  local  planning 
noticeably  enhanced  if  a  local  or 
regional  planning  agency  reimburses 
dtizens  for  certain  expenses,  such  as 
baby-sitting  services,  transportation  to 
meetings,  or  derical  costs?  Or  is 
partidpation  equally  effective  if  the 
planning  agency  provides  the  needed 
services,  v^ich  is  usually  a  less  costly 
approach?  Could  planning  agendas  and 
dthqens'  groups  work  together  to 
circulate  information  to  the  community, 
combining  the  agency's  resources  for 
printing,  mailing,  and  so  on.  with  die 
dtizens*  access  to  the  residents  of  tito 
community?  Could  planning  agendes 
effectively  woik  dirough  nei^borhood 
boards  and  grassroots  adivits'  groups  to 
stimulate  dtizen  partidpatton  in  local 
planning?  Would  plannhig  agendes  be 
willing  to  provide  serives  and  technical 
ass^tance  to  dtizens'  groups?  Should 
planning  agendes  provide  dired 
financial  assistance  to  dtizens'  groups 
so  that  these  groups  can  obtain 
professional  and  terJmical  advice  on 
key  issues  of  imptHtanoe  to  them? 
Would  dired  finandal  assistance 
enhance  the  quality  of  iiublic 
participation  in  local  tranqiortation 
planning?  Woukl  dired  Bnandal 
assistance  enhance  the  public 
acceptability  of  planning  agendes'  ^ 
decisions?  Is  die  effectiveness  of  a 
citizens'  adviaoiy  groop  markedly  .' 
increased  if  the  membns  are  provided 
wi^sudi^edfici 
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advocacy  trainin  .  itaff  assistance,  and 
financial  assistai  ce? 

^ce  there  an  no  ready  answers  to 
these  questions,  i  lo  Department  has 
dedd^  to  launcl  development  profects 
to  test  innovativi  ^pproadies  and  to 
gatfier  needed  da  a^  ways  to  provide 
technical  and  fin  nidal  assistance  to 
stimulate  citizen  »vtidpation  in  local 
planning.  The  de'  dopment  projects  wiU 
be  lodged  in  the  i  perating 
administrations  1  ecause  each 
administration  m  isl  work  within  the 
limits  of  its  own  rograms,  procedures, 
mandates,  and  n  )ttirements  for  citizen 
participation  in  1  cal  planning.  Each 
operatLog  admtni  itlstion  will  fund  its 
projectthrou^ fl  dlfting resources. In 
order  to  avoid  co  it|y  diuplication, 
coordination  anu  ng  die  administrations* 
development  pro  eds  will  be  the 
responsibility  of  h«  Office  of  Consumer 
Liaison  (OCL).  in  the  Office  of  the 
Secretary.  Each  (  Nnrating 
administration's   eveliqmient  project 
will  be  implemen  :ed  no  later  than 
October  1.1981. 

*  The  Office  oj  thi  Secretary,  through 
its  Office  of  Con.  umer  Liaison,  will  be 
responsible  fan  I  /Overseeing  the 
implementation  t  f^e  Policy  Statement 
and  the  final  gui  ejlines:  (2)  coordinating 
the  operating  ad  ibu'strations' 
development  pro  sets:  (3)  providing 
technical  assista  ice  and  educational 
materials  to  affei  t^  segments  of  the 
public-  and  (4)  ct  trdinating 
Departmental  tn  Jning  programs  and 
outreach  efforts}  or  citizen 
participation. 

(1)  Overseeing  implementation  of  the 
Policy  Statement  and  the  final 
guidelines:  The  I  DT  Work  Group  on 
Citizen  Partidpa  on  has  successfully 
completed  its  du  rge  to  develop  a 
comprehensive  I  DT  policy,  as  well  as 
recommending  ii  plementation  actions 
to  support  the  pc  l<^.  With  the  group's 
mission  thus  aco  nq>li8hed,  the 
Department  belit  ires  that  good 
management  pra  Hce  requires  that  this  ' 
ad  hoc  committe  (fisband.  It  will, 
therefore,  be  the  eeponsibility  of  the 
Office  of  Consun  er  Liaison  (OCL)  in  the 
Office  of  die  Sec  etaiy.  to  oversee 
implementation  i  f  die  Policy  Statement 
and  the  ensuing  K3T  Guidelines.  In 
discharge  this  sensibility,  OCL  will 
utilize  Ae  resoui  »•  of  die  ad  hoc  work 
group,  as  neede(   to  fadlitie  contacts 
with  various  offi  lep  having 
responsibilities  i  trjocal  transportation 
planning. 

In  dealing  wid  oi^rall  Departmental 
issues  bearing  oi  dfizen  partidpation. 
OCL  will  util^    le  permanent 
mechanism  of  th  !  DOT  Consumer  Policy 
Coordinating  Co  indL  established  in 


July  1960  under  die  DOT  Consume 
Piogram,  in  response  to  Executive  Order 
12iea 

(2)  Coordinating  the  (grating 
administrations '  develt^ment  projects: 
In  order  to  provide  for  effident 
coordination  among  the  operating 
administraticms'  projects,  the  Office  of 
Consumer  liaison  (OCL)  will  oversee 
the  designs  of  the  development  projects 
and  will  monitor  the  progress  of  these 
projects.  It  will  be  OCL's  responsibility 
to  establish  criteria  assuring  that  the 
project  designs  are  valid,  that  they 
address  pertinent  issues  on  which  data 
are  needed,  and  that  they  avoid  cosdy 
duplication. 

(3)  Providing  technical  assistance  to 
affected  segments  of  the  publia  The 
Office  of  Consumer  Liaison  will  oversee 
implementation  of  the  Department's 
responsibility  for  providing  technical 
assistance  to  various  persons,  group*, 
and  agendes  affected  by  the  Policy 
Statement  and  the  ensubig  Departmental 
Guidelines.  This  responsibility  will 
indude  such  actions  as  preparing 
information  for  State,  r^onal,  and  local 
transportation  agendes.  describing 
noteworthy  examples  of  dtizen 
participation  in  local  transportation 
planning:  and  also  preparing 
educational  materials  for  dtizens,  with 
explanations  of  DOTs  requirements  for 
public  involvement  opportunities. 

(4)  Coordinating  Departmental 
training  and  outreach  programs  for 
citizen  participation:  Several  DOT 
operating  administrations  have  already 
produced  training  projects  to  assist  their 
headquarters  and  field  staffs,  as  well  as 
State  and  local  transportation  planners, 
in  better  utilization  of  dtizen 
involvement  techniques  and  outreach 
efforts.  The  Office  of  Consumer  UaHson 
will  be  responsible  for  working  with  the 
operating  administrations  to  coordinate 
and  enhance  these  existing  programs, 
with  a  view  to  making  them  avaUable  to 
more  people  in  the  Department  and  the 
transportation  community. . 
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DEPARTHENTdF  EDUCATION      , 
Offloa  of  SpMii  Education 
34CFRPart90Q|  r 

AaaManca  to  Sktoa  for  Education  of 
Handlcappad  Cthdran;  Intfpratation 

AOINCV:  Depart!  lent  of  Education. 
action:  Notice  o  ioterpretation. 


uni  e» 


iftThe 
issue*  an 
individualized 
requirements 
Education  of  the 
amended  by  Pub 
interpretation  is 
public  inquiries 
policy  and  guidai 
BTFICnVI  DATI: 
expected  to  take 
transmitted  to 
are  usually 
several  days 
in  the  Fadna! 
date  is  changed 
takes  certain  » 
to  know  the 
interpretation. 
Department 
person. 


S  cretary  < 


ibef«  re 
Ri  litter. 


It  ia. 


,  Depai  raent 


Mr.  Thomas  E 
Educaticm. 
Donohoe  Buildin; 
Maryland  Avenu 
D.C  20202.  telepl|oi 
rARY 


of  Education 

interprAtatton  of  the        

~  equcation  program  (lEP) 
Part  B  of  the 
iandicapped  Act  as 
L  94-142.  This 
imed  in  response  to 
I  iquesting  Department 
ice  on  this  matter. 
Ills  interpretati  tn  is 
iffect  45  days  aft  -r  it  is 
«8.  Interpretations 
transiittted  to  Congress 

they  are  published 

'.  The  effective 
statute  if  Congress 
d|i ununents.  If  you  want 
effetfive  date  of  this 

or  write  the 
of  E(iueation  contact 


CONTACT: 

OfBce  of  Special 
of  Education. 
Room  4046. 400 
.  SW..  Washington, 
me:  (202)  472-4825. 

hvoiimation: 
A.  Backgroand 

Under  Part  B  o  the  Education  of  the 
Handicapped  Ac  {jfHA-B  or  "the  Act") 
(20  U.S.C  MU-lfio),  as  amended  by 

Department  of 
Education  makes^ederal  funds 
available  to  Statf  i  to  assist  them  in  the 
provision  of  spec  al^ducation  and 
related  services  1 1  handicapped 
children.  In  order  to  receive  assistance 
under  this  grant  |  rasram,  a  State  must 
demonstrate  to  d  » Secretary  that 
various  provision  i  of  the  Act  are  met, 
including  the  req  irement  that  all 
handicapped  chil  Iren  within  the  State 
have  available  a  ree  appropriate  pubUc 
education.  The  A  t  defines  a  "free 
appropriate  publ  :  education"  as 
"special  educatic  i  and  related  services 
which  *  *  *   an  pfovidedin 
conformity  with  I  iQindividualized 
education  progra  i  required"  by  die  Act 
(20U.S.C1401(1(  (Dl). 

An  "individtui  sed  education 
program"  (lEP)  is  difined  by  Uie  Act  as 

a  written  statMiMiiil  far  each  handicapped 
child  developed  in   ay  meeting  by  a 
repicaentativcofti  i  bcal  educational 
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agency  or  an  intermediate  educational  unit 
who  shall  be  qualified  to  provide,  or        ^ 
supervise  the  provision  ot.  spedalhr  deeigned 
instruction  to  meet  the  unique  needs  of 
liandicapped  diildren,  die  teadter.  die 
parents  or  guardian  of  such  chUd.  and. 
wiienever  appropriate,  such  diild,  widcfa 
statement  shaJ]  include  (A)  a  statement  of  die 
present  levels  of  educational  perfonuanoe  of 
such  diild.  (B)  a  statement  of  amiual  goals, 
including  short-tenn  instnictional  ol^aetives, 

(C)  a  statement  of  the  specific  edncatioBal 
services  to  be  provided  to  sudi  diild.  and  the 
extent  to  which  such  child  wiU  be  able  to 
partidpate  in  regular  educational  programs. 

(D)  tlie  projected  date  for  initiation  and 
antidpated  duration  of  such  services,  and  (E) 
appropriate  objective  criteria  and  evaluation 
procedures  and  schedules  for  determining,  on 
at  least  an  annual  basis,  wlietlier 
instructional  objectives  are  being  achieved. 
20  U.S.C.  1401(19) 

Section  614(a)(5)  of  die  Act  (20  U.S.C 
1414(a)(5))  provides  that  the  lEP  for  each 
handicapped  child  must  be  reviewed 
and,  if  necessary,  revised  at  least 
annually. 

A  detailed  set  of  regulations  was 
issued  under  EHA-6  on  August  23, 1977 
(42  FR  42474),  and  codified  in  die  Code 
of  Federal  Regulations  (CFR)  at  45  CFR 
Part  121a.  Included  in  those  regulations 
are  several  sections  on  lEPs,  published 
as  45  CFR  121a.340-121a.349.  (See  also 
the  summary  of.  and  responses  to,  the 
public  comments  on  the  proposed 
version  of  those  sections,  42  FR  42507-08 
(August  23, 1977).)  These  regulations 
became  effective  on  October  1, 1977, 

B.  Puipose  of  Document 

Over  the  past  three  years,  numerous 
questions  have  arisen  concerning  the 
meaning  of  the  lEP  provisions  of  the 
statute  and  regulations.  Some  of  those 
provisions  have  been  interpreted 
differendy  by  various  State  and  local 
agencies.  Other  questions  have  been 
raised  concerning  various  lEP  matters 
that  are  not  expliddy  addressed  in  the 
regulations.  FlnaUy,  numerous  inquiries 
have  been  received  concerning  how  to 
most  effective.ly  carry  out  the  lEP 
requirements. 

For  these  reasons,  the  Secretary  has 
determined  that  it  would  be  appropriate 
to  publish  a  comprehensive  document 
that  clarifies  and  interprets  the  lEP 
provisions,  answers  some  of  the  most 
frequendy  asked  questions  about  those 
provisions,  and  provides  technical 
assistance  to  interested  parties.  This 
document  is  intended  to  serve  those 
purposes. 

C  Development  of  Document 

This  interpretation  culminates  a 
process  which  involved  extensive  public 
review  and  comment,  including:  (1) 
Comments  bom  a  series  of  public 
meetings  conducted  during  the  summer 


of  1979;  (2)  background  ifupm 
submitted  by  an  ad  hoc  taik  force  on 
lEPs;  and  (3)  aum  dian  one  htmdred 
written  conunentt  from  reviewers  of 
various  drafts  of  the  document  All 
written  comments  were  reviewed,  and 
the  suggestions  and  concerns  of  the 
commenters  were  considered  in 
preparing  the  document 

D.  Effect  of  Document 

The  primary  purpose  of  this  document 
is  to  clarify  and  interpret  the  EBP 
provisions  of  the  Act  and  regulations. 
Since  those  provisions  have  the  force 
and  effect  of  law.  the  Secretary  regards 
the  clarifications  and  interpretations  in 
the  document  as  legally  binding,  and  the 
Department  wiU  follow  them  in 
providing  advice  and  in  determining 
whether  affected  agencies  are  in 
compliance  with  the  Act  and 
regulations.  In  addition,  the  document 
includes  non-binding  suggestions  and 
guidance  on  how  to  carry  out  the 
various  legally  binding  requirements. 

The  legally  binding  requirements  in 
the  interpretation  are  identified  by  such 
mandatory  language  as  "must",  "the  lEP 
would  have  to  be  revised",  or  "labels 
may  not  be  used".  The  non-binding 
suggestions  and  guidance  are  stated  in 
such  non-mandatory  language  as  "the 
agency  should"  or  "it  is  expected  that" 

E.  Organization  of  Document 

Part  I  of  the  document  sets  out  the 
major  purposes  and  functions  of  the  lEP 
requirement  Part  II  clarifies  and 
interprets  the  individual  provisions  of 
die  lEP  regulations  (H  300.340-300.349). 

F.  Redesignation  of  Regulations 

As  a  result  of  the  creation  of  the 
Department  of  Education,  the 
regiilations  under  EHA-B  were  recendy 
transferred  to  tide  34  (Education)  of  the 
CFR  (45  FR  77368.  November  21. 1960). 
The  EHA-6  regulations  were  transferred 
and  redesignated  as  34  CFR  Part  300. 
Individual  section  numbers,  however, 
have  not  changed.  For  example,  die 
sections  on  lEFs,  previously  45  CFR 
121a.340-121a.34g.  have  been 
redesignated  as  34  CFR  300.340-300.349. 

Call  for  Public  Comment 

The  Secretary  is  interested  in 
receiving  public  comments  on  the  extent 
to  which  the  Department  should  provide 
further  guidance  on  individualized 
education  programai.  These  comments 
may  be  sent  at  any  time  to  the 
Department  contact  person  identified  in 
the  beginning  of  this  document 

(Catalog  of  Federal  Domestic  Assistance  No. 
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DatodlanauyfliUSl. 
ShUqrM-HnbtadlK, 

SecntaiyofBAioaUoa. 

34  CFR  Part  300  U  amended  by  adding 
the  foDowing  appendix: 

AppimBx— Wodce  of  Intaipratatioo 

L  Purpose  of  the  lEP 
n.  DSP  Requirements 

1 300340   Definition 

f  300 J41    State  educational  agency 
tesponsibility 

1.  Who  is  responsible  for  ensuring  the 
development  of  lEPs  for  handicapped 
children  served  by  a  public  agency  other 
than  an  LEA? 

2.  For  a  child  placed  out  of  State  by  a 
public  agency,  is  the  placing  or  receiving 
State  responsible  for  the  chUd's  IEP7 


Utistanoe  No. 
led  Children. 


1 300.342    When  individualized 
education  programs  must  be  in  effect 

3.  In  requiring  that  an  lEP  be  in  effect 
before  special  education  and  related 
services  are  provided,  what  does  "be  in 
effect"  mean? 

4.  How  much  of  a  delay  is  permissible 
between  the  time  a  handicapped  diild's 
lEP  is  finalized  and  when  special 
education  is  provided? 

5.  For  a  handicapped  child  receiving 
special  education  for  Uie  first  time, 
when  must  an  lEP  be  developed— before 
placement  or  after  placement? 

6.  If  a  handicapped  child  has  been 
receiving  special  education  in  one  LEA 
and  moves  to  another  commimity,  must 
the  new  LEA  hold  an  lEP  meeting  before 
the  child  is  placed  in  a  special  education 
program? 

%  300343   Meetings 

7.  What  is  the  purpose  of  the  30  day 
timeline  in  {  300.343(c)? 

8.  Must  the  agenejf  hold  a  separate 
meeting  to  determine  a  child's  eligibility 
for  special  education  and  related 
services,  or  can  this  step  be  combined 
with  the  lEP  meeting? 

9.  Must  lEPs  be  reviewed  or  revised  at 
the  beginning  of  each  school  year? 

10.  How  frequently  must  lEP  meetings 
be  held  and  how  long  should  they  be? 

11.  Who  can  initiate  lEP  meetings? 

12.  May  lEP  meetings  be  tape- 
recorded? 

i  30O344   Participants  in  meetings 

(Agency  representative) 

13.  Who  can  serve  as  tfie 
"representative  of  the  public  agency"  at 
an  lEP  meeting? 

14.  Who  is  ti^  "representative  of  the 
public  agency"  if  a  handicapped  child  is 
served  by  a  public  agency  other  than  the 
SEA  or  LEA? 


(The  child's  teacher) 

15.  For  a  handicapped  diQd  belQg 
considered  for  initial  placement  in 
special  education,  wUdi  teacher  should 
attend  the  lEP  meeting 

16w  If  a  handicapped  cfaOd  is  enrolled 
in  both  regnlar  and  special  education 
classes,  wdiich  teadier  shoold  attend  the 
lEP  meeting? 

17.  If  a  handicapped  child  in  high 
school  attends  several  regular  classes, 
must  aO  of  die  diild's  regular  teachers 
attend  the  lEP  meeting? 

1&  If  a  child's  primary  handicap  is  a 
speech  impairment,  must  dw  child's 
regular  teacher  attend  the  lEP  meeting? 

19.  If  a  child  is  enrolled  in  a  qNNdal 
education  class  because  of  a  primary 
handicap  and  also  receives  speedi- 
language  pathology  services,  must  both 
specialists  attend  the  lEP  meeting?  ~ 

(The  child,  parents,  other  individuals) 

20.  When  may  representatives  of 
teacher  oiganizations  attend  lEP 
meetings? 

21.  When  may  a  handicapped  child 
attend  an  lEP  meeting? 

22.  Do  the  parents  of  a  handicapped 
student  retain  die  right  to  attend  die  lEP 
meeting  when  the  student  readies  the 
age  of  majority? 

23.  Must  related  services  personnel 
attend  lEP  meetings? 

24.  Are  agendes  required  to  use  a 
case  manager  in  the  development  ofa 
handicapped  child's  IEP7 

25.  For  a  child  with  a  suspected 
speech  impairment,  who  must  represent 
the  evaluation  team  at  the  lEP  meeting? 

§  300 J45   Parent  participation 

26.  What  is  the  role  of  the  parents  at 
an  lEP  meeting? 

27.  What  is  die  role  of  a  surrogate 
parent  at  an  lEP  meeting? 

2&^ust  the  public  agency  let  die 
parents  know  who  will  be  at  the  lEP 
meeting? 

29.  Aie  parents  required  to  sign  lEPs? 

3a  If  the  parent  signs  the  lEP.  does  die 
signature  indicate  consent  for  initial 
placement? 

31.  Do  parents  have  the  right  to  a  copy 
of  dieir  diild's  IEP7 

32.  Must  parents  be  informed  at  the 
lEP  meeting  of  dieir  ridit  to  aiqieal? 

33.  Does  die  lEP  indude  ways  for 
parents  to  diedc  die  progress  of  their 
children? 

34.  Must  lEPs  faidnde  specific 
"checkpoint  intervals"  for  parents  to 
confer  widi  teadiert  and  to  revise  or 
update  dieir  diildren's  lEPsT 

35.  If  the  parents  and  agency  are 
unable  to  readi  agreement  at  an  lEP 
meeting,  what  steps  should  be  followed 
until  agreement  is  readied? 


:%  3011348   CoBtmUafOteiadividuatted 
tducatioa  pngraw 

(PMsant  levrit  of  edncatioaal 
paifoiuianoe) 

38.  What  ahouU  be  indnded  in  die 
statement  of  the  ddkfs  present  levds  of 
educational  peifonnanoe? 

(Annual  goals  and  diort  term  obfectives) 

37.  Why  are  goals  and  objertivea 
required  in  die  lEPT 

38.  What  are  "annual  goals"  in  an 
lEP? 

80.  What  are  "ahoft  term  instructional 
obfectivefl"  fat  an  lEPr 

4a  Should  die  lEP  goals  and 
objectives  focus  only  on  qiedal 
education  and  rdated  services,  or 
diould  diey  relate  to  die  total  education 
ofdiej"  "" 
41./8hould  there  be  a  relationship 
1  the  goals  and  objectives  in  the 
I  diose  diet  are  in  instructional 
I  of  special  education  personnel? 
42.1  When  must  lEP  objectives  be 
written— before  plaoement  or  after 
placement?  I 

inutructic 


43.  Can  abort  term  1 


ional 


objectives  be  dianged  without  initiatiiig 
another  lEP  meetingf  j 

(Specific  special  educatfon  and  related 
sovioes) 

44.  Must  die  lEP  indude  all  special 
education  and  related  services  needed 
by  the  diild  or  only  tl^oee  available  from 
the  public  agency?     | 

45.  Is  the  lEP  a  commitment  to  provide 
services — Le..  must  a  public  agency 
provide  all  of  die  services  listed  in  die 
lEP? 

4&  Must  die  public  agency  itself 
direcdy  provide  the  services  set  out  in 
dielEP? 

47.  Does  the  lEP  include  cmly  special 
1  and  related  services  or  does  it 
Tdie  total  edncatfon  of  die  child? 

48b  If  modificatiaas  are  necessary  for 
a  handicqiped  child  t«  partic^te  hi  a 
regular  education  program,  must  they  be 
induded  hi  die  lEP? 

4a  When  must  physical  education 
(PE)  be  described  or  referred  to  in  an 
IBP? 

Sa  If  a  handicapped  child  is  to  receive 
vocationd  edncatioo.  must  it  be 
dMcribed  or  refoned  to  in  the  student's 
IBPf 

SL  Must  die  DSP  specify  the  amount  of 
aarvioes  or  may  it  afanply  list  d» 
aarvices  to  be  provided? 

52.  Must  a  handicapped  ddhrs  IBP 
indicate  die  cxiant  to  wUck  the  child 
wiU  be  educated  In  dM  I 
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(Projected  datet/E  vkation) 
83.  Can  the  antic  ;>«ted  duratioo  of 

•ervicee  be  for  moim  dian  twelve 

months?  J 

64.  Must  the  evalialion  procedures 

and  schedules  be  ii  cfoded  as  a  separate 

item  in  the  lEPT 


'(■.. 


luesUons) 
for  an  agency  to 


(Other  lEP  content 

S5.  Is  it  peimissitte 
have  the  lEP  competed  when  the  tEP 
meeting  begins? 

S&  Is  there  a  prescribed  format  or 
lengdi  for  an  IEP7 

57.  Is  it  permissille 
DBP  with  the  individualized 
developed  under 
program? 

58.  What  provisiAis 
of  information  appl  r 


ai  other 


Airtlnritjr:  Part  B  of 
Handicapped  Act  ai 
1«11-1420).  unleM  01 


4 

IndBviduafiaed  EdiM  a^o  Programs 
(lEPs) 


ofRi  qi 


Interpretation  oj 
Pari  B  of  the  Educd^ion 
Handicapped  Act, 
L  94-142 


to  consolidate  the 
service  plan 
Federal 


on  Confidentiality 
loIEPs? 


cbool  phcementM 

(  eeisions  are  made  at 

(  syeloped.  how  can  a 

repn  lentative  attend  the 


\300M7   Private 

SO.  If  placement 
the  time  the  lEP  is 
private  school 
meeting? 

i  300.948   Handiot  tped  chOdren  in 
parodiial  or  other  i  mateachooh 

i  300.349   Individi  lilted  education 
programs — accoum  ibility 

00.  Is  the  lEP  a  p(  rfermance  contract? 


IteEducatiooorUie 
mended  (20  U.S.C 
rwiae  noted. 


airements  Under 
of  the 
4  ^/Lmemkd  by  Pub. 


~i. 


I.  Purpose  of  the  JEM 


imt  in 


There  are  two 
requirement,  as  deifcribed 
regulations:  (1)  The|EP 
which  parents  and 
jointly  make  deci8i4na  about 
handicapped  child'i 
program,  and  (2)  thi 
which  is  a  written 
decisions  reached 
overall  lEP  requirement, 
these  two  parte,  ha 
purposes  and  functpns: 


parts  of  die  lEP 
in  the  Act  and 
meeting(s).  at 
chool  personnel 

a 
educational 
lEP  document  itself. 
I  tcordofthe 
ibe  meeting.  1  tie 
comprised  of 
a  numbs*  of 


P. 


ii: 


a.  The  lEP  meeting  serves  as  a 
nomrnimfaMtfain  vdiide  between  parents 
and  sdMolpersoimeL  and  eoablas  tfiem. 
as  equal  partldpanta.  to  jointly  dadde 
ifi^t  die  difld's  needs  are,  whist 
services  will  be  provided  to  meet  those 
needs,  and  «^t  the  anticipated 
outcomes  Biay  be. 

b.  The  lEP  process  provides  an 
opportunity  far  resolving  any  difhrencet 
between  the  parents  and  the  agency 
concerning  a  handicapped  child's 
special  education  needs;  first  duoofl^ 
the  lEP  meeting,  and  second,  if 
necessary,  through  the  procedural 
protections  that  are  available  to  the 
parents. 

a  Hie  lEP  sets'forth  in  writing  a 
commitment  of  resources  necessary  to 
enable  a  handicapped  child  to  receive 
needed  special  education  and  related 
services. 

d.  The  lEP  is  a  management  tool  that 
is  used  to  ensure  that  each  handicapped 
child  is  provided  special  education  and 
related  services  appropriate  to  the 
diild's  special  learning  needs. 

e.  The  lEP  is  a  compliance/monitoring 
document  which  may  be  used  by 
authorized  monitoring  personnel  from 
each  governmental  level  to  determine 


whether  a  haadicappad  ddd  ia  adaally 
reoetviog  tha  free  mrapriata  pobUe 
edocatian  agcaad  to  Of  tha  pannta  and 
dwadiooL 

1  Hm  BP  ■arvet  as  an  evabatioa 
device  for  nsa  In  detenainiag  die  extent 
afthacUhrsi 
the  projected  ( 

Mela.   ThsActdessaoti 

aoooontabie  if  a  haadieapped  child  doea  B0( 
achieve  d»  goals  end  objectives  set  fordi  in 
die  IBP.  See  I  SOOlSIK  AidMA«fi»if 
eduoatjai pngnnn   oivouHltinintf, 

n.  lEP  Rcqnireinenta 

This  part  (1)  rqwats  die  lEf 
fcquiremants  hi  ii  8Oa34»-«IOL340  of 
dM  regolatkHia  (boxad  aiaterial).  (2) 
pravidn  additiaiial  daifficadcn.  as 
necessary,  an  sacUoiia  or  parapaphs  of 
die  regulations  on  which  sndi 
clarification  ia  needed,  and  (3)  answers 
some  questions  regarding 
implementation  of  the  IBP  requirements 
that  are  not  aypreaaly  addresaad  hi  the 
regnlatioiia.  Thieae  qaestions  and 
clarifying  infotmation  are  preeented  in  a 
questtoD  and  answer  fonnat 
immediately  after  die  particular  section 
of  die  regulatians  dial  is  presented. 


Immavaum  Tmemom  fsowuMS    ' 

1 300340  Defi-M«. 

As  iMd  Id  Ihli  put.  the  leim  "iniDvM- 

IB  mtrm«Mttm  wttk  If  SSS.S41>SSS.J4S. 

(SSUAO.  I«1(W|.) 

laooMite.., 

(»)  PabOe  agemHet.  ^nie  Stete  «liii»> 


He 


for 
each  of  its  bukUeapped  dtOdrca. 

<bt  PriwaU  aOtcaU  mt  /meOUia.  Tht 
State  edncaHooal 
tliat  ■■ 

KTua  b  ae>elMiiea  and  aaplwimited  f cr 
each  handicapped  diOd  who: 

(1)  U  placed  in  or  lefeited  to  a  prt- 
vate  adKMl  or  (acm^  bjr  a  pdbBc  ascncr: 
or 

(2)  b  eoraDed  la  a  paredilal  or  otticr 
prlvatoaelKMl  and 


tm  UMC  MU  («).  m:  MIS(a)(4|4 


other  Stale  at 
Mnntal  Ilssll 

acBooia  Buv  ^D 
oofiectioBai  I 


'  -"'i^-^'V.'*/*' 
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1.  Who  it  n^ioau'ble  for  ensuring  tite 
dewehpment  oft^a  for  /landioapped 
diUdm  Mnnd  bf  a  public  asancy 
oUmrlhanaaLBAT 

thm  anawar  wlH  vary  from  State  to 
Stata.  dapmMHng  opoo  Stata  law,  poUqr, 
or  practioe.  In  aadi  Stata,  howevar,  dia 
8BA  it  altfanataly  laipoiialbla  for 
ansurina  tfiat  each  aaenqr  in  tfia  SUta  is 
in  oomplianoe  wltfi  tta  IBP  laqoiiamantt 
and  dia  otiiar  provisions  of  tha  Act  and 
rsgnlatioos.  (Sm  I  aoaaoo  regarding 
8BA  re^oasdiili^  for  all  education' 


programs.) 
naSBA 


I  SEA  most  ensure  that  eveiy 
handicapped  child  in  die  State  has 
available  a  free  appropriate  public 
education  (PAFE),  regardless  of  fdiich 
agenqr.  Stata  or  local,  is  responsible  for 
the  chOd.  While  die  SEA  has  flexibiUty 
fai  deciding  die  best  meens  to  meet  ttis 
obUgatioD  (af.,  throu^  interagency 
agraements),  diere  can  be  no  foflure  to 
provide  PAPB  due  to  Jurisdictiooal 
diqmtee  emoog  agencies. 


iSI0L2(b)sUtmAstae 
I  cf  His  Act  lid  maBlsMoiM  spp^ 
to  all  polHicd  sobdivisiaiM  of  tts  Stats  dial 
an  iavolvad  la  the  adncatiaa  of  handicappad 

chOdraa.  indadtaig  (1)  tha  8BA.  (2)  LBAa,  m 
odiar  Slate  afiKlei  (•ach  n  Departmenta  of 
Meotal  HaA  and  Wellm.  and  Stoto 
adwoia  iorlha  daaf  or  liliiid).  and  (4)  Steto 
oooactiaaal  facilities. 

The  following  paragraphs  outline  (1) 
eome  of  die  SBA's  reqioasibilities  for 
devdoping  policies  or  agreements  under 
a  variety  oiF  interagency  situations,  and 
(2)  some  of  die  reqNmsibilities  of  an 
LEA  adian  it  Initiates  die  plaoement  of  a 
handicappad  child  in  a  scnool  or 
pro-am  operated  by  another  State 


a.  SBA  POUCIBS  OR  INTERAGENCY 
AGRBSMBNTS.  The  SEA,  dirough  its 
written  policies  or  agreements,  must 
ensure  mat  lEFi  are  property  written 
and  inqtiemanted  for  all  handicapped 
children  in  die  SUte.  This  applies  to 
each  interegency  situation  mat  exists  hi 
the  State,  faidumng  any  of  die  foOowing: 
(1)  When  an  LEA  Initiates  die  placement 
<rf  e  diild  fat  a  school  or  program 
ojierated  by  enodier  State  agency  (see 
'XEA-Initiated  Placements"  in 
peragraph  "V,  below);  (2)  when  a  State 
or  local  agency  other  than  die  SEA  or 
LEA  places  a  diiU  in  a  residential 
fsdllty  or  odiar  program;  (3)  when 
parents  taiitiate  placements  in  public 
institutions;  and  (4)  when  Ae  courts 
make  placements  In  ootrectional 
fadUties. 


Nala^lUa  is  not  aa  axhausdva  list  Hm 
SBA's  pqMdaa  BUMt  oovar  aay  othar 
iateraiaaqr  aitaalioa  Oat  is  apptteabla  in  die 
Slate,  iadttdiag  pboaaianls  that  era  I 
both  aduealloaal  and  lor  aea-aducailaaal 


Fkaquantly.  more  than  one  agency  is 
faivolvad  fai  developing  or  fanplementlng 
a  handicapped  child's  lEP  (e^  whan 
the  LEA  remains  rsqionslbla  for  the 
diild.  even  diough  another  pidillc 
agency  provides  die  special  adneaHon 
and  rdatad  sarvioas.  or  when  there  are 
shared  cost  airangements).  It  is 
important  that  SEA  pidicles  or     '     ~ 
agreements  define  the  role  of  eadi 
agenqr  faivohrad  tai  the  sitoatioaa 
desaflied  above.  In  order  to  resolva  any 
Jurisdictional  proUams  diat  could  dday 
die  provlsioo  of  a  free  appropriate 
poUic  education  to  a  haiMllcapped  diild. 
Por  example.  If  a  dilld  Is  placed  in  a 
residential  fMJlity.  any  one  or  afl  of  die 
followina  agendes  mAl  be  Involved  fa 
the  devMopment  and/or  iaqilamentatlon 
of  die  child's  IBP:  The  chihfs  LEA.  die 
SEA.  another  State  egency.  en 
institutioa  or  school  under  diat  agsn^, 
and  die  LEA  where  die  faistf  todon  Is 
located. 

Nste«— Tha  SEA  atust  alao  anmre  dial  aajr 
agsBcjr  InvMvad  la  dw  adacaUop  of  a 
.  fcaadicappad  didd  is  ia  oompUaiioa  wHh  dia 
Twatt  laalricliva  auvlHiiiniaiif  proviaioiia  of 
dia  Ad  and  lagalalioas.  and,  apadflcaOjr. 
widi  dia  laqulieniant  diat  each  handteappad 
diild'a  plaoamant  (1)  ba  datennlnad  at  laait 
annaalljr,  (Z)  ba  baaad  oa  dia  didd's  DP,  ud 
(S)  ba  as  doaa  as  poaaibia  to  dia  dbM»  homa 
(I  WOMaM.  PhnmmttJ 

b.  LEA-mmATED  PLACEMENTS. 
Whan  an  LEA  Is  reqwosible  for  die 
education  of  a  handicapped  diild.  the 
LEA  Is  also  reqionsible  tar  develophig 
die  didd's  IBP.  Tbe  LEA  has  diis 
responsibility  even  If  development  of  die 
IBP  results  fa  placement  fa  a  State- 
operated  sdiool  or  program. 


t  ba  daraiopad  bnara 
Iha  ddid  ia  plaoad.  Sea  Qaaatfoa  C^  balow.) 
Whaa  plscsBMnt  la  a  Stato^paratad  scked 
is  aaoaaaaiy.  dka  aflaeted  Slate  agaaqr  or 

I  maat  ba  iBfdved  ^  the  UM  to  Iha 
■  ISaaraapaaaato 
jKdh^  pralidpaliaa  of 
a  private  adwd  fBprasaalatfva  at  die  lEP 

After  die  chdd  enters  die  SUte  school, 
meetingi  to  review  or  revise  die  ddhfe 
IBP  oould  be  oondudad  by  ddier  the 
I£A  or  die  State  school,  dependiiv  upon 
State  law.  poUnr.  or  practioe.  However. 

both  agendes  should  be  favohrad  fa  aiqr 
dedsloas  made  about  die  didd's  lEP 
(aiiher  by  attandfag  die  DBF  meetings,  or 
through  correqioadsnoe  or  telephooe 
oaUs).  Tliere  mSst  be  a  deer  decision, 
besed  on  State  law,  as  to  whether 
reqionslbaity  for  die  ddhTs  education  ia 
transferred  to  die  State  echool  or 
rsmefas  widi  dm  LEA.  Bfaoe  diia 
decision  detennlnaa  wfakh  agency  Is 
ibMwaaible  for  reviearing  or  revidng  die 
child's  IBP. 

t.  Por  a  child  placed  out  of  State  by  a 
public  agency,  kUiephdag  or 
reoeir^  State  re^nnttblefortbe 
chibfelEPr 

The  "placfag"  State  Is  responsible 
ftir  devdoptag  the  didd's  IBP  end 
ensuring  diat  it  is  implemented.  The 
detefminadon  of  die  qiedflc  agenqr  fa 
the  placing  State  diet  Is  rsqiMisibla  for 
die  ddUfs  IBP  woold  be  besed  on  State 
law.  poUqr.  or  pracdoa.  Hoarever.  as 
fadicatad  fa  Question  1  above,  die  SEA 
fa  the  idacfag  State  Is  reqionsible  for 
ensuring  dut  die  ddld  has  available  a 
free  appropriate  public  education. 

ooBSMioniig  na 


oa  ool-of -State  placamante.  IWt 
addiaas  dw  rsapoMibllii 
and  laoaivias  Statea  aadar  bott  BHAr«  and 
Sacdoa  SM  of  dia  RdMbditadoa  Ad  of  1173. 


(b)  an  ladMdnaliacd  adncatlca  pr»- 
natauMt: 

<1>  aetacffcetbc(«f««wcW 
and  wteted  acnrioai  an  jrorldad  to  a 
dilM:aad 


i  ! 


5IB4  Ada  ■!  R«iM>r  /  VoL  46,  No.  12  /  Monday,  January  19.  1961  /  Rulea  and  ItegiflagoM 


9.  b  ngatiag  tl  itanlBPbein^fact 
before  ^iedaledu  oUoa  and  related 
tervicee  are  provided,  what  doe$  "be  In 
effect"  meant 

As  nsed  in  the  rigdatioiu,  the  tenn 
1m  in  effect"  men  « thet  the  lEP  (1)  has 
been  developed  pi  ippriy  (i4i^  at  m> 
nieeting(«)  involvii  g  all  of  the 
participants  spedl  ed  in  the  Act  (parent, 
teacher,  agency  re  rtientative.  and. 
where  appropriate  the  child));  (2]  is 
regarded  by  both  t  iej>arents  and 
agency  as  appropr  ale  in  terms  of  the 
i^d's  needs,  spec  Bed  goals  and 


objectives,  and  the 


provided;  and  (3)  «fillbe  implemented 
as  written. 


delay  is  permissible 
handicapped  child's 


A.  How  much  of  i 
between  the  time  c 
lEP  is  finalized  ant  'when  special 
education  is  provic  sd? 

In  general,  no  de  ay  is  permissible.  It 


is  expected  that  dii 


and  related  service  i  set  out  in  a  child's 
lEP  will  be  provide  1  by  the  agency 
beginning  immedia  e^  after  ttie  lEP  is 
finalized.  The  comi  lent  followiqg 
Section  300342  ide  itifies  some         ! 
exceptions  ((1)  wh(  Qjifae  meetings  occur 
during  the  summer  w  other  vacation 


period,  or  (2)  when 


idevel(q)ed  lefoi 
I  require!  tept 


services  to  be 


qtedal  education 


there  are 


that  the  IBP 
dates  for  initiation  of 


receiving 
T  the  first  time, 
developed— before 


circimistances  whi  h  require  a  short 
delay,  such  as  wor  :lng  out 
transportation  am  igements).  However, 
unless  otherwise  s  edfied  in  the  lEP, 
the  lEP  services  m\  sf  be  provided  as 
soon  as  possible  fo  lowing  the  meeting. 

Not*.— S  300.34e(d  raquiret 
include  the  "projecte 
services." 

5.  For  a  handicap  ped  child 
special  education}  ti 
when  must  en  lEP 
placement  or  after^locement? 

An  lEP  must  "be 
special  education 
are  provided  to  a 
emphasis  added.) 
placement  for  a 
cannot  be  detenniiled 
decisions  have  bee  i 
the  child's  needs 
provided.  Since 
made  at  the  lEP  m( 
permissible  to 
then  develop  the 
must  be 
The  above 
preclude  temporarfy 
handicapped  child 


n  eff'ect  before 
t  ndi^  related  services 
(§  300.342(b)(1). 
appropriate 
handicapped  child 
until  after 
made  about  what 
and  what  will  be 
decisions  are 
thog.  it  would  not  be 

the  child  and 
'.  Therefore,  the  lEP 
re  placement 
does  not 
placing  an  eligible 
n.a  program  as  port 


cdld." 
'  he  I 

igi\i  m 


ithc  le 
»m«Bti  __ 
first  >lace  i 
in  >. 


of  uM  erahiatton  praceas    before  uie 
lEP  is  finalized— to  aid  in  detenhtaiing 
die  most  annopriate  placement  for  the 
child.  It  is  essential  that  tibe  tempOTaty 
placement  not  become  the  final 
placement  btofore  the  lEP  is  finalized.  In 
order  to  ensure  that  diis  does  not 
happen,  the  State  might  consider 
requiring  LEAs  to  take  the  following 
actions: 

a.  Develop  an  "inteiim"  lEP  for  the 
child,  which  sets  out  the  specific 
conditions  and  timeliness  for  the  trial 
placement  (See  paragraph  "c",  below.) 

b.  Ensure  that  the  parents  agree  to  the 
interim  placement  before  it  is  carried 
out  and  that  they  are  involved 
throughout  the  process  of  devebping. 
reviewing,  and  revisina  the  child's  lEP. 

&  Set  a  specific  timeline  (e.g.,  30  days) 
for  completing  the  evaluation  and 
making  judgments  about  the  most 
appropriate  placement  for  the  child. 

d.  Conduct  an  lEP  meeting  at  the  end 
of  the  trial  period  in  order  to  finalize  the 
child's  lEP. 

Nola^-Once  a  handicapped,  child's  lEP  is 
in  effect  and  the  diild  is  placed  in  a  special 
education  program,  the  teacher  might  develop 
detailed  lesson  plans  or  objectives  based  on 
die  lEP.  However,  these  lesson  plans  and 
objectives  are  not  required  to  l>e  a  part  of  tlic 
lEP  itself.  (See  Questions  37-43.  below, 
regarding  lEP  goals  and  objectives.) 


i^ffa  handiowped  dutd  has  been 
reoehdag  v^em  education  ti  one  ISA 
and  moreelo  another  coaananlty,  must 
the  now  LEA  hold  an  BP  meeting  befwe 
the  ddU  is  placed  In  a  special 
education  m  vgiumT 

It  would  not  be  necesaaiy  for  the  new 
LEA  to  conduct  an  lEP  meeting  i£  (1)  A 
copy  of  the  cUhTs  corrent  IBP  is 
available;  (^  the  parants  Indicate  tfiat 
they  are  satisfied  with  die  current  lEP; 
and  (3)  die  new  LEA  determines  diat  die 
current  DBF  is  appropriate  and  can  be 
implemented  as  written. 

If  die  child's  current  lEP  is  not 
available,  or  if  either  the  LEA  or  die 
parent  believes  diat  it  is  not  appropriate, 
an  lEP  meeting  would  have  to  be 
conducted  Tms  meeting  should  take 
place  widdn  a  short  time  after  the  diild 
enrolls  in  the  new  LEA  (normally,  within 
one  week). 

Note. — ^The  child  must  b«  placed  in  a 
special  education  pragraa  immediately  after 
tiie  lEP  is  finalized.  See  Question  4,  alwve. 

If  die  LEA  or  the  parents  believe  that 
additional  information  is  needed  (e.g.. 
the  school  records  from  the  former  I^A) 
or  that  a  new  evaluation  is  necessary 
before  a  final  placement  decision  can  be 
made,  it  would  be  permissible  to 
temporarily  place  die  child  in  an  interim 
program  before  die  lEP  is  finalteed  (See 
Question  5.  above.) 


1300343    Meelinri. 

(a)  OenertU.  Each  putdlc  mgency  Is  re- 
spcnslMe  for  Inltlatins  and  conducUnc 
meetlnss  for  the  purpose  of  devdopinc. 
lerlewins.  and  renslns  a  Itandlcapped 
child's  IndlvkluaUaed  educatloo  program. 

(b)  Handteavped  ehOdren  eurrentJt 
atrved.  IX  the  public  asencj  liaa  deter- 
mined  that  a  handicapped  child  win  r»- 
cehre  special  education  duiinc  achool 
year  1S77-I9T8,  a  meeUnc  must  be  held 
cartr  enoogh  to  Insure  that  an  Indlvl- 
duallzed  education  program  Is  developed 
IV  October  1.  1977. 

<c>  Other  handicapped  Aitdren.  For  a 
handicapped  child  who  Is  not  Included 
under  paragtspb  <b)  of  this  actloB.  a 
meetlnc  must  be  held  within  thirty  cal- 
endar days  of  a  determlnatlnn  that  the 
chad  needs  special  education  and  related 


Comment.  Th»  daMs  om  wUch  agMiclM 
Buat   bsv*   inaiviaaaaaM 
giMH   Hani    SB  sOMt  ai 

IS««.a«S  (OcMbW  1.  ISTT. 

Blof  or  Mwh  setMal  ysar  themftar). 


(La,   ttaOM  aTaluaMS   aad   SMMBliMd   ta 
amdtptiltaneaUtmnnmOctalbml.  I97T). 


Mf  In  fffaet  at  the  biglniili^  ot  mA  school 


(d)  Xevie».  Each  pubUc  agency  shall 
initiate  and  conduct  meetings  to  pertodU 
caUy  review  eadi  child's  IndivldnallMd 
edueatlao  program  and  If  approprtate 
revlae  Ita  provislans.  A  meeting  mu^  be 
bdd  for  this  purpose  at  least  once  a  year. 

(SOUAC.  1413  (S)(B).  <4),  (8):  141«(s)(S).l 


chlkf*  IB 

eouia  bo  OS  tb*  maatntmif  dm*m  of  Um  test' 
nPmMlngaa  tto  cMM.  bat  this  Is  M»  •• 
tiM  dlaercttoo  et  lb*  icmey. 


S.Mastthe 
meeting  to  (hi 
for  ^tea'al  edi 
services,orcc 
with  the  I^B 

Paragraph  (i 
proceduresfn 
of  eachhandii 
''made  by  am 
group  of  perso 
regarding  (1)  1 
actual^  meet 
gttch  meetiogs 
meeting,  ann 
discretion  of  S 

bipractioe.1 
separate  eUgil 
multidieciidliu 
meeting. 


Other  agenc 
intoone.  tfao 
conducted,  the 
include  the  pai 
die  meeting.  (£ 
requirements  < 

NiB.  Hate 
a  dadaiaa  is  Bia 
for  qiecid  edaa 
notified  aboiail 


/  Vol  4^  Now  12  /  Uonday.  jumaf  Ml  19tt  /  ttaks 


O. 


7.  WhtHttlmpmpamefAaMday 
t/mtltnt  in  StrHtm  KRHSfeJf 

Tba  SO  dqr  UndiM  in  i  aoiLM3(c) 
•DMiiw  flMllkan  will  Ml  W  a 
sigiyficMt  ddqr  WtwMD  A*  tim*  a 
cbild  la  avalnatad  and  triMn  Ik*  diiU 
bagioa  to  laoaiva  nadal  adocatioB. 
Onoe  It  ia  datemiiiad— diim«ii  te 
avabalioo— Aat  a  cUld  la  handlc^ped. 
the  pidtUc  afencjr  haa  ((p  <0  SO  day*  to 
hold  an  lEP  maating. 


tlMcUld. 


4  and  h,  abovVi 
WniHtaHoa  of  IBP  and  plactmant  of 


t.  MoMt  Ae  agaocy  hoU  a  w^Kuate 
meeting  to  determiae  a  chilcTt  eiigibility 
for  ^fecial  education  and  related 
$ervice$,  or  can  tiii$  $t^  be  combined 
with  ti»  ISPmeetingf 

Paragraph  (a)  of  1 300532  (EraluaUoa 
procedure$)  ytoviiieM  diat  die  evaluadon 
of  each  handicapped  child  moat  be 
"made  bjr  a  multidiadplinaiy  team  or 
group  of  persona*  *  *".  Tlia  dadaions 
regarding  (1)  wdiedier  die  team  member* 
actually  meet  together,  and  (2)  wheditt 
•uch  meednge  are  separate  from  the  lEP 
meeting,  are  matters  that  are  left  to  the 
discretion  of  State  or  local  agencies. 

In  practice,  some  agencies  hold 
separate  eligibility  meetings  widi  the 
multidisci|dinary  team  befme  the  lEP 
meeting. 

Nola.— When  wparate  meetinga  are 
condncted,  pbcemant  dedsioiM  would  be 
■wde  at  dtt  BP  OMeling.  However, 
plaw—l  opttou  ooold  be  diaaused  at  die 
eltgOiimy  aiaatlm 

Other  agencies  combine  the  two  steps 
into  one.  tf  a  combined  meeting  is 
conducted,  die  public  agency  must 
incbde  the  parents  aa  participants  at 
die  meeting.  (See  1 300345  for 
requirementa  on  parent  participation.) 

Nia.  %  at  a  s^ante  dMbibtjr  meetiiig, 
a  dadaioa  ia  Bade  that  a  ddldis  jwf  digible 
far  qiecid  wJecaHon.  die  parents  ihottld  be 
oolifiadaboitfAar 


9.  Must  iEP»  be  reviewed  or  revised  at 
the  beginning  of  each  uAooiyear? 

No.  The  boic  requirement  in  die 
regulations  is  that  lEPs  must  te  in  e/fecf 
et  the  beginning  of  eech  school  year. 
Meetings  most  be  oanducted  at  least 
once  each  year  to  review  and.  if 
neoessaiy.  reviae  each  handicapped, 
diikfa  lEP.  However,  the  meetings  may 
be  held  aoytiBie  during  die  year, 
faidnding  (1)  at  die  end  of  die  scho(d 


year.(t) 


Ibailimii.baiBeatha 
hi|laB.armoBlha 
lonhalastBPmaatt 


diaivlaa 


>.it 


oalhaddkL 

lO  How  frequently  mmt  IBP  meetinga 
be  heU  atidhlm  kmmahoaU  Ihef  beT 

SectloB  gMMCQ  or  dte  Act  novldaa 
that  eacB  pwnic  agnncf  tanat  Bold 
meetfaigf  periodically,  but  not  less  than 
annually,  to  review  aadi  ddhTa  BP  and, 
if  appropriata,  reviae  Its  provisions.  The 
legislative  hbtoiT  of  die  Act  makes  It 
dear  dut  there  sbonld  be  as  many 
meetings  a  year  as  any  ana  ddld  may 
need.  (121  Cong.  Rec.  820428-20  (Nov. 
10, 1075)  (remudcs  of  Senator  StafEonl)) 

There  la  no  prasdlbed  length  far  lEP 
meetings.  In  general  meetings  (1)  wiU  be 
longer  for  Initial  placements  aaid  for 
children  who  reqidre  a  varie^  of 
complex  services,  and  (2)  mdll  be  ahorter 
for  continuing  placements  and  Cor 
children  who  require  only  a  wiint—M— 
amount  of  servicaa.  In  any  event, 
however,  it  is  expected  diat  agendea 
will  allow  sufBdent  time  at  the  "m^Hi^ 
to  ensure  meaningful  parent       .  o^^,;i ,, 
partidpatton. 

11.  Who  can  initiate  lEP  meetingtf 

lEP  meetings  are  initiated  and 
conduded  at  the  dMcretlon  tit  dia  public 
agency.  Howeva,  if  die  parents  of  a 
handicapped  child  believe  diat  die  child 
is  not  progressing  satisfoct(»ily  or  that 


dtapavsnta  toiaqaaat  as 
TIm  public  agency  shoi ' 
reaaopabia  wqaast  far 


TIm  puUlc  agency  shoold  grant  any 
aotaan 


fioBJoa(s|. 

iatdalsadi 


anyltai 
cfaOd-sl 

If  a  (Ud'a  teacler(s)  faela  that  dM 
child's  plaoasMBt  or  lEP  aarvioea  are  not 
appropriate  to  tiba  (Md.  die  taachaf(a) 
should  follow  aaenqr  procaduraa  wtth 
reaped  to  (11  calUngor  maetlog  widi  die 
parents  and/or  (2)  requeatii^  me  agenqr 
to  hold  anofter  meedi^  to  review  Ae 
child's  lEP.  j 

12.  May  lEP  meetings  be  tape- 
recordedT 

The  use  of  tape  recorders  at  lEP 
meetings  is  not  addressed  by  either  the 
Aet  or  the  regulationa.  Although  taping 
is  dearly  not  required.  It  la  pannissibia 
at  thaoptfon  of  eithar  the  parenta  or  die 
aynqr.  However.  If  dia  recording  is 
maintabiad  by  die  agency.  It  is  an 
"education  record",  widdn  the  meaning 

Privacy  Ad  rTERPA":  90  uSc  123^ 
and  would,  merefare,  be  aul^ad  to  the 
confidentiality  raquirements  of  the 
regulations  under  oodi  FERPA  (34  CFR 
Part  00)  and  EHA-B  (34  pFR  300Ja»- 
•805).         '  I 


the 


1300344  Pat«ic(pMi.i.  ■»•*«.. 

<a)  OenenL  The  pabUe  atcner  ahaU 
loaare  that  each  mm/aem  tadatf 
(otkMrtncpattieipaata: 

(1)  A  RpnaeBUU**  ef-tha  . 
a«cnc7.  other  than  the  diiU's  teadwr. 
who  it  qoallfled  to  provkKor  aupenriae 
the  provMoo  OL  apodal  frtiipatlon. 

<2>  Ibe  chUtft  trarlyr 

it)  Queer  bother  the  dilkraparenta. 
subject  tot  M«*S«S. 

(4)  Hm  ebfld.  wheto  appraprlate. 

(5>  Other  IndlvkhMib  at  the  dlacre- 
tioa  of  Uie  parent  oc  aeeuey. 

<b>  Kvalwatlom  penamtui.  Fte  a  hand- 
icapped chOd  ulw  IHH  been  endoated 
for  Uie  flnt  time,  the  pnbUc  actncy  ahaO 
Inaure: 

<1>  That  a  member  of  the  praluattoa 
team  partldiiates  In  the  meeting  or 

<2>  Ihat  the  imrcaentatlre  oC  the 
pttbUc  aeency.  the  chadu  teacher,  or 

meettaic.  who  la  knoadedseable  about  the 
evabiatlan  ptoeedurea  need  with  the 
dilld  and  It  fiugalUar  wUh  the  resulta  of 
the  cvahiattoB. 

<90  WJBA  14St(l»):  MIS  (9)<a).  <4).  W. 
1414(a) <S). I 


?S- 
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'O.Whooaa 
"^pngeataUvt 
an  ISP  meeting 


mf»a$Uie 

of  the  public  a^ncy"at 


I  "raprMCi  itative 


The 
agenor"  oonld 
•dioolftafi^ 
teacher,  wdio  it 
supervieedM 
designed 
needs  of  handickl 
(Section  e02(19: 
agency 

qualified  qiedi 
administrator, 
(including  a 
padiologist).  or 
other  administF 
qualified  to 
provision  ot 


of  the  public 
any  member  of  die 
diandiediild's 
'qvalified  to  provide,  or 
pfoyision  ot  specially 

to  meet  the  unique 
im>ed  diildren." 
df  die  Act)  Thus,  the 
Iv'e  could  be  (1)  a 
education 
liipervisor,  or  teacher 
spc  idi-langnage 

2)  a  school  principal  or 
itor— if  the  person  is 
or  stq>ervise  the 
education. 


odw 


linstra  itido 


'repress  tatl' 


pro  ids. 


sp  dal 

or  ocali 


BachSUte 
detennine  iidiic 
will  serve  as  tb 
However,  die 
able  to  ensure 
are  set  out  in 
provided  and 
vetoed  at  a  ~ 
widiindie 
selected  should 
commit  agency 
decisions  about 
education  and 
agency  will  provide 
child). 


t  at  1 
idi 
Itfait 
ihigh  ir 


handica  tpid 


For  a 
only  a  limited 
education,  the 
able  to  commit 
could  be  a 
aspeedi- 
than  the 
requires 
related  services 
representative 
administrator  ii 


spec  d 
i-lannia  (e 
iddlas  SI 

I  extena  re 


placenwnta  could 
for  initial  plai 
require  Ac 
■dminialrator. 


\^.  Who  it  the 
public  agency 
aenred  by  a  pub^c  Qgi 
the  SEA  or  LEA 


u  ider! 


The  answer  dlptmds 
is  responsible, 
or  practice,  for 
following:  (1) 
placing  the  ddlc 
paying  tot  the 
education  and 
child. 


In  general  the 
at  the  lEP  meetii  i 


agency  may 
qiedfic  staff  member 
agency  rqwesentative. 
r^KMentative  should  be 
vdiatever  services 
will  actually  be 
ftelEPwillnotbe 
administrative  level 
Thus,  the  person 
lave  die  auAorlty  to 

(LOm  to  make 
faa  specific  qiedal 
rtfated  swvices  tiiat  die 
to  a  particular 


diild  mdio  requires 
itctfqiedal 
representative 
ppropriate  resources 
~  education  teacher,  or 

patholoqgist.  other 
sacher.  For  a  child  who 
special  education  and 
the  agency 

need  to  be  a  key 
tha  agency. 


partid  alkm 


forcontinuisg 
leaaore  routiiie  then  those 
its,  and.  thus,  might  not 
oifakqr 


"tKiresentative  of  the 
a  handicapped  child  is 
<ency  other  than 


i'a 


on  which  agency 
^   State  law,  policy. 
a|iy  one  or  all  of  the 
diild's  education,  (2) 
aad  (3)  providing  (or 
^  Ion  of)  special 
services  to  the 


llti) 


pi  nHtoio 
K  aiedi 


■gency  representative 
would  be  a  member 

V: 

I 


of  the  agency  an  Institution  tfiat  la 
responsible  for  die  child's  adncatkm.  For 
exan^le,  if  a  State  agency  (1)  plaoes  a 
child  in  an  institution,  (2)  is  reqioiiBlble 
under  State  law  for  die  d^s 
education,  and  (S)  has  a  qnalifled 
special  education  staff  at  dia  instttotloa, 
then  a  member  of  the  institution's  staff 
would  be  the  agency  representative  at 
die  lEP  meetii^ 
.  Sometimes  mere  is  no  special 
education  staff  at  die  institution,  and  die 
children  are  served  by  special  education 
personnel  from  dw  LEA  whoa  die 
institution  is  located.  In  this  sltnatlon.  a 
member  of  the  LEA  staff  would  usually 
serve  as  die  agenqr  representative. 

HaHm.  In  sltwadoiiswfaeiettisLBA  places 
a  child  in  an  institutiaa,  pan^nph  li"  of  dw 
reqNMiM  to  Quastioa  1,  above,  would  appfy. 

15.  For  a  handicapped  child  being 
considered  fw  initial  phcemeat  in 
epecial  eduoation,  wA/cA  teacher  ehauld 
attend  the  IBP  meetingT 

The  teacher  ooold  be  eidier  (1)  a 
teacher  qualified  to  provide  qwdal 
education  In  die  diild's  aioa  of 
suspected  disability,  or  (2)  die  child's 
regular  teacher.  At  dia  option  of  die 
agency,  both  teachers  ocndd  attend.  In 
any  event,  there  should  be  at  least  one. 
member  of  the  sdiool  staff  at  the 
meeting  (e.g.,  the  agency  representative 
or  the  teacher)  who  is  qnalifiad  in  dw 
diild's  area  of  suspected  disability. 


Not*/— SooMtinMs  HMMe  dian  one  I 
is  necassaiy  in  order  to  Bnalia  a  dtikTs  IBP. 
it  in  diis  praoeaa.  die  qiedal  educatloii 
teadier  who  win  be  woridne  widi  dM  chad  ia 
identified,  it  would  be  oaeful  to  have  diat 
teacher  particteate  bi  die  meeting  widi  die 
perents  and  ottiar  membeia  of  die  IBP  team  in 
finalizing  die  IBP.  When  diia  is  not  posdUe. 
the  agency  siiould  ename  diat  llie  teacher  is 
given  a  copy  of  die  child'a  IBP  aa  soon  aa 
possible  alter  dw  IBP  ia  finalized  and  bdbie 
the  teacher  begins  woridng  widi  die  child. 

18.  If  a  handicai^>ed  child  ia  enrolled 
in  both  regular  and  special  education 
classes,  which  teacher  should  attend  the 
lEP  meeting? 

In  general,  the  teacher  at  the  lEP 
meeting  should  be  the  child's  spedal 
education  teacher.  At  the  option  of  the 
agency  or  the  parent,  the  ddld's  regular 
teacher  also  might  attend  If  the  regular 
teacher  does  not  attend,  the  agency 
should  either  provide  the  regular  teacher 
with  a  copy  of  the  lEP  or  inform  the 
regular  teacher  of  its  contents. 
Moreover,  the  agency  should  ensure  that 
the  spedal  education  teacher,  or  other 
appropriate  support  person,  is  able, 
where  necessary,  to  consult  with  and  be 
a  resource  to  the  child's  regular  teacher. 

17.  If  a  handicapped  child  in  high 
school  attends  several  regular  classes. 


aiustaltofAedUWemgalarteochen 
attend  the  ISPmaeangr 

No.  Onfy  ona  foarhaf  mwl  attgndL 
However,  at  dw  optfon  of  Aa  UA. 
additional  taadMRS  of  tfia  cUld  flinr 
attend.  Ilie  ioBowIm  points  dwold  b« 
nnnidtiff^^  ^n  i"*ttt«w  *t»*f  ^Uwiiyirm' 

a.  Genarafly,  Ifaa  imwber  of 
partic^Mnts  at  lEP  maetints  shoold  ba 
small  SmaD  meetings  have  several 
advantages  over  lane  onaa.  For 
exanqdctfaey  (1)  allow  far  more  Mien, 
active  parent  invohraoMnt,  (2)  are  ieaa 
costly,  (8)  are  aaaler  to  anange  and 
ooodtact,  and  (4)  are  osually  more 
productive. 

ariBFS 


fioa  live  Stales^ 

oodw 

by  four 


!r  While  laifs  montims  ai«  janeiaHi 
inappropriate,  tfiare  may  bo  spsdfk 
dwaimstances  in  which  tha  participation 
of  additional  staff  woold  be  beneBciaL 
When  die  participation  of  dia  isffoltt 
teadiers  Is  oonsidand  Iqr  dia  MMcgr  or 
die  parents  to  be  bandldal  to  &e  child's 
soocess  In  school  (Ag..  in  tinns  of  the 
ddUTs  partic^tion  in  die  rsfalar 
education  profram),  it  wooldba 
anmqirlate  for  tfiem  Id  attend  die 
— iting. 


c  Aldioo^  the  ddkfs  regular         "" 
teachers  wmdd  not  routinely  attend  lEP 
meetings,  diqr  should  dthsr  (1)  be 
informed  about  die  ddhfs  0by  dw 
qwdel  edncatlon  taadwr  or  agency 
representative,  and/or  (2)  reodve  a  copy 
ofdielEPItseU: 

It.  If  a  child's  primary  haadiav  it  a 
speech  impairment,  mast  the  chlWs 
regular  teacher  attmd  the  IBPmeetingT 

No.  A  speedi-language  padiologist 
would  usnaQy  serve  as  dw  child's 
"teadier^  for  pnipoeee  of  dw  lEP 
meeting.  The  regular  teedwr  could  also 
attend  et  the  option  of  the  sdiool 

19.  If  a  child  is  enrolled  in  a  ^peckd 
education  class  because  of  a  prittMry 
handicop,  and  also  reodres  speech- 
langtKtge  pathology  sendees,  must  both 
specialists  attend  the  IB'meetiagf 

No.  It  is  not  required  dwt  bodi  attend. 
The  special  education  teadier  would 
attend  the  meeting  as.the  child's 
"teacher".  The  speech-language 
pathologist  could  eidwr  (1)  parttdpate  in 
the  meeting  itself,  or  (2)  provide  a 
written  recommendation  oooceming  the 
nature,  frequency,  and  amount  of - 
services  to  be  provided  to  ^  child. 

20.  When  may  rquvsentatives  of 
teacher  orgatuzations  attend  lEP 
meetings? 

Under  the  Famfly  Educational  Rights    . 
and  Privacy  Act  CTERPA":  20  USXl. 


Ghild.it  wool 

an  official  to 

2i,Wheai 

attend  aa.IBl 
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US^B)  and  faaplwawiting  ngulatkau  (34 
Cnt  Put  ftl.  olBdali  of  iMdMr 
Mfutaallaw  Bajr  not  atmd  DBP 
HiMlin§i  at  wkich  pcnooaHy 
idaotfUabb  infomalioa  from  th* 
•todenf •  adBcatian  raoonli  nay  b« 

I  with  tlia  pfior  written 
(SeaMCFR 

In  addition.  BHArB  does  not  provlda 
for  tta  paitidpatioo  of  reprMentatives 
of  taachar  oqianisations  at  BP  naetingt. 
The  kfiabti««  Uftoqr  of  die  Act  makes 
it  Hbt  that  ■ttendMim  ■!  IFF  mtinliini 
shooUbelinrilHilodk'  twhohavean 
intense  taiterast  in  the  chfld.  (121  Cn^ 
Rec.  810074  Oaae  It,  ISTS)  (lemaiks  of 
Sen.  Kando^ph).)  Since  a  lepresentative 
of  a  learher  wfiniistiuo  would  be 
oonosfBed  wiA  die  imsrasts  of  die 
teecfaer  ladMT  than  tibe  intetesti  of  die 
child,  it  woold  be  Inapprapriate  for  soch 
an  ofBdal  to  attend  an  lEP  meetiiw. 

2L  yi^m  mof  a  hmdioapped  ehUd 
attend  an  JSP  mmetingf 

Generally,  a  handioqiped  child  shoold 
attend  the  IBP  Bwettav  tHienever  die 
perent  deddee  that  it  is  appraptfate  for 
die  child  to  do  sa  Whenever  poesible. 
die  syary  and  paiants  should  diacoes 
die  apptopdalaness  of  the  child's 
peitiripetion  before  a  decision  is  made, 
in  order  to  hdp  the  patents  determine 
whether  or  not  die  child's  attendance 
wiU  be  (1)  hdpfnl  hi  devdopiflc  die  lEP 
and/or  (29  diracdy  beneficial  to  die 
dhild.  The  ^ency  should  toform  die 
petents  befon  each  lEP  meeting— as 
part  of  die ''notioe  of  meeting"  lequiied 
under  1 30aS46(b)— that  diey  may  invite 
dieir  diild  to  pertic^te. 

Won..  Xhm  psmts  and  agency  tlwuld 
iir  mil  Mil  oidir  haadJcapped  drildren 
(putidalar  IhoM  at  tiw  Moooduy  tchool 
level)to  pertidpate  in  their  lEP  meettags. 

22.  Do  thepanota  of  a  handicapped 
student  retain  the  light  to  attemt  the  lEP 
meeting  what  the  stadent  reaches  the 
age  <rf  OM^mityT 

The  Act  is  silent  concerning  ai^ 
modificetion  of  die  rights  of  a 
handicapped  stodenf  s  parents  when  the 
student  readies  die  age  of  mafority.  The 
Depertment  is  considering  providing 
furtber  guidance  on  this  issue  in  e 
seoarate  document. 

23.  Must  related  services  personnel 
attend  lEP  meetings? 

No.  It  is  not  required  diat  they  attend. 
However,  if  a  handicapped  diild  has  an 
identified  need  for  rriated  services,  it 
wrottld  be  epprapriate  Cor  the  related 
services  personnel  to  attend  the  meeting 


or  odiarwisabo  famdved  hi  developb^ 
die  IBP.  For  examide.  %^ien  dwdrihTs 
evabalfoa  todicalas  the  need  for  a 
specific  rslatad  servioe  (e^.,  plqrsical 
dierapy.  ooaqiatfanal  dwnpy,  or 
counsding),  1h»  agency  should  ensure 
dmt  a  qwfifled  provider  of  dut  service 
eidier  (1)  attends  die  BP  meeting,  or  (2) 
provides  a  written  rsoommendatian 
concerning  die  nature,  frequency,  and 
amount  of  service  to  be  provided  to  the 
chdd. 

be  a  part  of  liM  evalnatkib  lapoft 

24.  An  agencies  required  ta  use  a 
case  manager  in  Uw  development  of  a 
handiavpfd  child's  lEPf 

No.  However,  some  egendes  have 
found  it  hdpfol  to  have  a  special 
educator  or  some  other  sdiool  staff 
member  (e.g..  a  social  worlcat.  counselor, 
or  psydiologist)  serve  as  coordinator  or 
case  manager  of  die  IBP  process  for  an 
individual  didd  or  for  all  handicapped 
difldren  served  by  die  Mency. 
Exanqiles  of  die  kinds  of  activities 
which  case  managers  might  carry  out 
are  (1)  coordinating  die 
multidisdplinary  evaluation;  (2) 
coUectfaig  and  synttesizing  the 


evaluatlan  repotts  and  other  relevant 
InfoiinatioB  about  a  dnld  mat  ndglit  be 
needed  at  the  lBPmeelfa«  (S) 
communicating  widi  dw  paiMits:  and  (4) 
partidpathig  in.  oroondncting,  the  lEP 
wwitlng  itself 
26.  Far  a  chUdwM  a  suspected 

rtch  impairment,  who  must  rspnsent 
evaluation  team  at  the  lEPmeetingf 
^o  qiecffic  person  must  represent  the 
euluation  team.  However,  a  speech- 
language  padiologist  would  nonnaUy  be 
Ok  most  appropriate  representative.  For 
many  children  whose  primary  handicap 
is  a  spaedi  fanpairment.  diere  mey  V^no 
other  evahiation  perMxmel  faivolved. 
The  comment  foBowii^  1 30asS2 
IBvatuatioa  pnoedures]  states: 


CUldmwhohavaai  

thaic  prfmaijr  haadicap  aiay  net  aMd  L 
I  battanrofasmsments  (04, 
igicaL  physical,  or  adaplive 
ivior).  Howavw.  a  qaaliilad  speaA-„ 
n«f>  palhoio^  WMdd  (1)  avalaate  each 
I  inpaiied  drild  ariiV  praeadant  dMl 

— rr'i  '~"'*~'^i  liiigBiiifi  III! 

#PpfBjM  of  SD08CB  flod  ^^^^^^_^  ^UMMvfefM. 

and  (Z)  wher*  nacasMiy.  make  nbmla  lor 
•daUoaai  aaaaMoanta  needed  to  nuka  aa 
"Pfopriate  I 


la  ianoe  Itiat  aaa  or  both  of  the 
«#  *«^  *"--*— n-j  rtillri  ■!■  iiiMiMl  ■! 
ach  Hieiaie  or  an  affoRM  ttit  ommt- 
tanttr  la  aaitlekiate.  kteladtaw: 

<1>  MoUfymc  ponnte  of  «ie  B«Unr 
catir  ODoush  la  kuan 
iMive  an  opportanay  la 

(2)  SdMdalhwaMBMCftacala 
alDr  aiTMd  oa  taae  and  ptaoiL 

cbi  Dm  nottoa  wtfv  paiasniili  ta> 
(I)  or^McUonmnttadlcataaiapur- 
aoM,  taaa.  and  loeattoa  or  the  awet^ 
and  wlM  win  ka  IB  attiadaaea.  ^^^ 

«e)  B  BMlMr  patent  can  aUend.  tiM 
PuBHc  afODCj  ahan  OM  olbcr  iDcttiada  to 
•n>w«  PMnt  paitMpanoa.  tactudlnt  In- 
divMual  or  oaBfcfOKc  *«iT»>mt  -mitf 

•4>  A  BMettiis  nay  bo  oMidiietod  with- 
out a  pafCBt  ta  atlcadaacaif  the  pOb- 
lie  agancjr  k  nnaMe  I*  comnnea  tbc  par- 
cnt«  that  ttiqr  ttMoid  attend,  ta  thk  CMC 
the  pubUe  agcncar  niut  bavo  a  ncord  oC 
tu  attcmpta  to  anaoee  a  mutuaUly  acrecd 
on  time  aod  piaoe  neb  M : 
.  '1*  Detailed  ncord*  of  telephone  caBi 
made  or  attempted  and  the  nsnlU  «f 
(hoM  calls. 


^it  OoptaB  sC 

the  pannlB  and  aajr 
and 

tS>  Detailed 

Uie  par 

ment  and  ttia 

<e»  Hia   pubUe 
whatever  adtai  la 

that  U» 

nedtasiala 
tn*  tor  an 
an  deaf  • 
other  tbaa 

itt  Hm  ptfbUe  acanqr  «Im11  give  the 
pannt,  on  reqacrt.  a  ten  ot  the  bidl- 


(as  use  i«M<iei:  i«u  (txs).  «».  («>; 

l4l4(kMCi.) 

Comment.  Tb*  doMea  tai  far^^^k  (•) 
■could  2*lao  Ukfarai  panau  taM  thav  ^v 
brtat9uhar  piapH  ■•  Ike  wnim  te  Mb- 
catcd  la  pai^M^  (c).  tka  aneaaim  waO 
to  BoUfjr  pamiu  (wbettar  m»X  ar  arrutan 
or  kaoi)  It  laA  **  Hke  O^efHtm  at  Oia 
•COMT.  kut  tba  ifmef  mamt  keep  a  ncot* 
«r  teaSortitDeentket 


til 


J. 


20.  Mtat  is  the  roJe  of  tite  parents  at 
an  lEP  meeting  f    , 

The  iMrents  of  a  handicapped  diild 
are  expected  to  be  equal  participants 


along  widi  school  personnel,  to 
devmopingi  reviewing,  and  revising  die 
child's  lEP.  This  is  an  active  role  to 
whidi  the  parents  (1)  pertidpete  to  the 


I 


>!■ 


t. 


4  ;^ 
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•pedal  •dncatio 
and  (2)  Join 
in  dedcUng  1 
will  proviOB  to 


thaddld'siMMlfer 
and  related  MTvicM. 
other  partidpantt 
me  agency 
child. 


with  the 
what  ■anrioee 


,  parents  might 
elect  to  bring  enodirputidpent  to  the 
meeting  »g.  •  Me  idarDei^lMr.  loiiieone 
outside  of  Hieagei  qrwiwisfauniliarwith 
■pplicabie  laws  en   with  the  diiki's  needs,  or 


a  spedaUst  who  4 
evahiatioa  oT  the  (^Od.) 

27.  Miat  IB  tht  roh  of  a  tumgate 
parent  at  an  lEP  n9»ting?  j; 

A  surrogate  pa  «at  is  a  person   - 
appointed  to  rep  ssent  the  interests  of  a 
handicapped  chi  1  fai  the  educational 
dedsionnnaldng  trooess  when  that  child 
has  no  other  pan  at  representation.  The 
surrogate  has  aO  )f  the  ri^ts  and 
responsibilitiet  c  'c  parent  under  EHA- 
B.  Thus,  the  sunt  gate  parent  is  entitled 
to  (1)  partidpate  n^  child's  lEP 
meeting,  (2)  see  t  le  diild's  education 
records,  and  (3)  I  cdve  notice,  grant 
consent,  and  invt  ca  due  process  to 
resolve  differene  s.  (See  1 300.514. 
Surrogate  parent  ,) 

2^  Must  the  pi  ilic  agency  let  the 
parents  kaow  wh  }  will  be  at  the  lEP 
meeting? 

Yes.  In  notifyii  { parents  about  the 
meeting,  the  ages  y  "must  indicate  the 
purpose,  time,  an  I  location  of  the 
meeting,  and  wA<  will  be  in 
attendance."  (|  3  a345(b],  emphasis 
added.)  Where  p<  sdble.  the  agency 
should  give  the  n  me  and  position  of 
each  poson  «dio  nrQl  attend  In 
addition,  the  agei  cy  should  inform  the 
parents  of  thdr  rUit  to  bring  other 
partidpants  to  tha  meeting.  (Sea    ^ 
Question  21.  above,  regarding        I 
partidpation  of  me  child.)  It  is  also 
appropriate  for  tl  t  agency  to  aslc 
whether  the  parei  its  fatend  to  bring  a 
meeting. 
required  to  sign  tEPs? 

Parent  signatui  »  are  not  required  by 
either  the  Act  or  i  sgnlations.  However, 
having  such  signi  tures  is  considered  by 
parents,  advocati  i,  and  public  agency 
personnel  to  be  u  eful. 


participant  to  the 
Zi.  Are  parents 


Nole^-Anatiooa 
contract  with  die 
in  practioe,  moet 


siirvey  conducted  under 
Department  indicates  that. 
are  signed  by  parents.) 


IE  t 


The  fdlowing 
which  lEPs  eigne 
agency  perstmni 

a.  A  signed 
docimient  who  atlended 


Note.— This  is  ns^ 
compliance  puipoat  u 

If  signatures  an 


e  some  of  the  ways  in 
by  parents  and/or 
'  t  be  used: 
way  to     I 
the  meeting. 

for  monitoring  and 


e  migh: 
lEF  s^one 


vtA.  used,  the  agency 


must  document  attendance  in  some 
odier  way. 

b.  An  ffiP  signed  by  the  parents  is  one 
way  to  indicata  that  die  parents 
approved  the  child's  qtadal  education 
program. 

Note.— if;  after  signlai.  the  parents  CmI  diat 
a  change  is  needed  in  the  OSP.  it  wodd  be 
appropriate  for  diem  to  request  another 
meeting.  See  Question  11.  above. 

c.  An  lEP  signed  by  an  agency 
representative  (wovides  the  parmts  a 
signed  record  of  the  services  tfiat  the 
agency  has  agreed  to  provide. 

Note.— Even  if  the  sdiool  personnel  do  not 
sign,  the  agency  still  must  provide,  or  ensure 
the  provision  ot  die  services  called  for  in  die 
lEP. 

30.  //  the  parent  signs  the  lEP.  does 
the  signature  indicate  consent  for  initial 
placement? 

The  parent's  signature  on  the  lEP 
would  satisfy  the  consent  requirement 
concerning  initial  placement  of  the  diild 
(S  300.504(b)(l)(U))  only  if  the  lEP 
includes  a  statement  on  initial 
placement  which  meets  the  definition  of 
"consent"  in  i  300JOO: 

"Consent"  means  that:  (a)  the  parent  has 
t>een  fully  informed  of  all  ii^ormation 
relevant  to  tlie  activity  for  whidb  consent  is 
sought*  *  • 

(b)  The  parent  understands  and  agrees  in 
writing  to  the  carrying  oat  of  the  activity  for 
which  his  or  lier  constat  is  sought,  and  the 
consent  deacrilies  ttiat  activity  and  lists  the 
records  (if  any]  which  will  be  released  and  to 
whom:  and 

(c)  The  parent  understands  that  the 
granting  of  ooosent  is  voluntary  *  *  'and 
may  be  revdwd  at  any  Ume. 

31.  Do  parents  have  the  right  to  a  copy 
of  their  child's  lEP? 

Yes.  Section  300.345(f)  states  that  "the 
public  agency  shall  give  the  parent,  on 
request,  a  copy  of  the  individualized 
education  program."  In  order  that 
parents  may  know  about  this  provision, 
it  is  recommended  that  they  be  informed 
about  it  at  the  lEP  meeting  and/or 
receive  a  copy  of  the  lEP  itself  a 
reasonable  time  following  the  meeting. 

Note.— The  National  Committee  for 
Citizens  in  Education  reports  that  in  a  1979 
survey  of  approximately  2.500  parents  of 
handicapped  children  in  46  States,  nearly  60% 
indicated  that  a  completed  copy  of  the  IQ* 
had  been  made  avaiLable  for  diem  to  Iceep. 

32.  Must  parents  be  informed  at  the 
lEP  meeting  of  their  right  to  appeal? 

If  the  agency  has  already  ii^ormed  the 
parents  of  their  right  to  appeal  as  it  is 
required  to  do  under  the  prior  notice 
provisions  of  the  regulations 
(SS  300.504-300.505),  it  would  not  be 
necessary  for  the  agency  to  do  so  again 
at  the  lEP  meeting. 


•  Sectioa  aoa80l(a)  of  the  rMulations 
states  that  "written  notioe  wfakm  meets 
the  requirements  wider  I  aoosos  must 
be  given  to  parents  a  raasonaUa  Ume" 
before  the  public  agency  proposes  or 
refuses  "to  initiate  or  chaings  die 
identification,  evafatatkn.  or  edncational 
placement  of  the  child  or  die  provision 
of  a  free  appropriate  public  education  to 
the  child." 

•  Section  300J06(a)  states  diat  the 
notice  must  bichide  "(1)  A  fall 
explanaUon  of  all  procedural  safeguards 

.  available  to  parents"  under  die  due 
process  providons  of  die  regulations  , 
(ii  3oasoo-aoo.saB). 

The  lEP  meeting  serves  as  a 
communication  vehlde  between  parents 
and  school  personnaL  and  enables  them, 
as  equal  participants,  to  Jolndy  dedde 
upon  what  the  child's  needs  are.  what 
will  be  provided,  and  what  the 
anddpated  outcomes  may  be.  It  during 
the  lEP  meeting,  parents  and  school  staff 
are  unable  to  reach  agreement,  the 
agency  should  remind  the  parents  that 
they  may  seek  to  resolve  their 
differences  though  the  due  process 
procedures  under  the  Act 

Note^-Section  30DJ0a(a)  stetes  that  "a 
parent  or  public  educatioiid  agency  may 
initiate  a  hearing  on  any  matters  descrilied  in 
iaoasO«(aKl)and(2).'' 

Every  effort  should  be  made  to 
resolve  differences  between  parents  and 
school  staff  without  resort  to  a  due 
process  hearing  (Le..  throu^  voluntary 
mediation  or  some  other  informal  step). 
However,  mediation  or  other  informal 
procedures  may  not  be  used  to  dmy  or 
delay  a  parent's  ri^t  to  a  due  process 
hearing.  (See  1 300.506.  Impartial  due 
process  hearing.) 

33.  Does  the  BEP  include  ways  for 
parents  to  check  the  progress  of  their 
children? 

In  general,  the  answer  is  yes.  The  lEP 
document  is  a  written  record  of 
dedsions  joinUy  made  by  parents  and 
school  personnel  at  die  ffiP  meeting 
regarding  a  handicapped  child's  spedal 
education  program.  Tliat  record  indudes 
agreed  upon  items,  such  as  goals  and 
objectives,  and  the  qiedfic  spedal 
education  and  related  services  to  be 
provided  to  the  child. 

The  goals  and  objectives  in  the  lEP 
should  be  helpful  to  both  parents  and 
school  personnel  in  a  general  way,  in 
checking  on  a  child's  progress  in  the 
special  education  program.  (See 
Questions  37-43,  Iwlow.  regarding  goals 
and  objectives  in  the  IQ>.)  However, 
since  the  lEP  is  not  intended  to  indude 
the' specifics  about  a  child's  total 
educational  program  that  are  fotmd  in 
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be  ragulations 
i  wfaka  meets 
gOI)i,BOg  must 
onaUetime" 


ifencymay 
en  deacribed  in 


dally,  weekly,  or  monthly  inatnictional 
plant,  parenta  will  often  need  to  obtain 
moce  wedBc.  oo-foing  infonnation 
about  ue  cfaild'a  pragresa— tfaroiigh 
parent-teacher  ocmfaencee.  report  card* 
and  other  reporting  prooeduret 
ordinarily  need  by  the  agency. 

94.  Mutt  tEPB  mduda  tpecific 
"checkpoint  intarvala"  ftu"  pcnatM  to 
conftr  with  teachen  and  to  revise  or 
update  theic  children  'a  lEPeT 

No.  A  handicapped  child's  IfiP  is  not 
required  to  include  spedflc  f  chedq>oint 
intervals"  (LOn  meeting  dates)ior 
reviewing  die  child's  progress.  Howevn. 
in  individual  situations,  specific  meeting 
dates  could  be  designated  in  dto  lEP.  if 
the  parents  and  sdiool  presoonel 
believe  that  it  would  be  helpful  to  do  sa 

Although  meeting  dates  are  not 
required  to  be  set  out  in  die  lEP  itselt 
there  are  wpedRc  provisions  in  the 
regulatioas  and  in  diis  document 
regarding  agency  responsibilities  in 
Initiating  lEP  meetings,  including  the 
following:  (1)  Public  agencies  must  hold 
meetings  periodically,  but  not  less  than 
annually,  to  review,  uid  if  appropriate, 
revise,  each  child's  lEP  (f  30a343(d)):  (2) 
there  should  be  as  many  meetings  a  year 
as  the  child  needs  (see  Question  10. 
above);  and  (3)  agencies  should  grant     ' 
any  reasonable  parental  request  for  an 
DSP  meeting  (see  Question  11.  above). 

In  eddition  to  the  above  provisions,  it 
b  expected  that  through  an  agency's 
general  reporting  procedures  for  all 
children  in  school,  there  will  be  specific 
designated  times  for  parents  to  review 
their  children's  progress  (e.g..  through 
periodic  parent-teacher  conferences, 
and/or  the  use  of  report  cards,  letters,  or 
other  reporting  devices). 

35.  If  the  parents  and  agency  are 
unable  to  reach  agreement  at  an  lEP 
meeting,  what  steps  should  be  followed 
until  agreement  is  reached? 

As  a  general  hde,  the  agency  and 
parents  would  agree  to  an  interim 
course  of  action  for  serving  the  child 
(i.e.,  in  terms  of  placement  and/or 
services)  to  be  followed  until  the  area  of 
disagreement  over  the  lEP  is  resolved 
The  manner  in  which  this  interim 
measure  is  developed  and  agreed  to  by 
both  parties  is  left  to  the  discretion  of 
the  individual  State  or  local  agency. 
However,  if  the  parents  and  agency 
cannot  agree  on  an  interim  measure,  the 
child's  Uwt  agreed  upon  lEP  would 
remain  in  effect  in  the  areas  of 
disagreement  until  the  disagreement  is 
resolved,  the  following  may  be  helpfid 


to  agendas  wdien  there  are 
disaflreements: 

a.  There  may  be  instances  where  die 
parenta  and  agenqr  are  in  agreement 
about  die  basic  lEP  sarvtoes  (e.g.,  die 
diild's  placement  and/or  the  special 
education  aervloas),  but  disagree  about 
die  provision  of  a  particular  related 
service  (Le.,  wdietter  the  sarvioe  it 
needed  and/or  die  amount  to  be         f^ 
provided),  in  such  cases,  it  is  •   "" 
recommended  (1)  diat  the  OBP  be 
implemented  in  all  areas  in  which  there 
is  agreement,  (2)  diat  the  document 
indicate  die  points  of  ditagreement  and 
(3)  that  procedures  be  initiated  to 
resolve  die  disagreement 

b.  Sometfmet  die  ditagreement  Is  with 
the  placement  or  Idnd  of  nedal 
education  to  be  provided  (e.g.,  one  party 
proposes  a  telf-oontainad  placement 
and  the  other  propoeea  resource  room 
services).  In  tudi  cases,  the  agency 
might  for  example,  carry  out  any  one  or 
all  of  the  following  steps:  (1)  Remind  the 
parents  that  diey  may  retolvi  diair    < 
differences  through  the  (hie  process 
procedures  under  EHA-fi;  (2)  wotk  writh 
the  parents  to  develop  an  interim  course 
of  action  (in  terms  of  placement  and/or 
services)  which  both  parties  can  agree 
to  until  resolution  is  reached:  and  (3) 
recommend  the  iise  of  mediation,  or 
some  other  informal  procedure  for 
resolving  the  differences  without  going 
to  a  due  process  hearing.  (See  Question 
32,  above,  regarding  the  right  to  appeal) 

c.  H  because  of  the  disagreement  over 
the  lEP,  a  hearing  is  initiated  by  either 
the  parents  at  agency,  the  agency  may 
not  change  the  diild's  placement  unless 
the  parents  and  agency  agree  otherwise. 
(See  1 300.513.  Child's  status  during 
proceedings.)  The  following  two 
examples  are  related  to  this 
requirement 


(1)  A  ddld  in  dM  rapdar  idtttdi  grade . 
haa  bean  evafawlad  attd  foand  to  ba 


agtncy  and  parenta 


Ilia 
diatdiadiild 


haa  a  qiadflc  laandng  diaabditv. 
Howavar,  ooa  party  prapoaas  plaoement 
in  a  aalf-oontaiiMd  prppam,  and  die 
odiar  pmpoaat  plaosaMnt  in  a  retooroa 
IDOOL  Agrtamant  caoDot  be  reaped, 
and  a  doe  prooata  haaifog  ia  inidatad 
Unlaii  dia  partntt  and  agency  agree 
odiarwiaa.  dia  ddld  would  remain  in  die 
regular  iourdi  grade  until  die  issue  is 


On  die  odier  hand,  aince  die  chikft 
need  for  nadal  education  is  not  in 
question,  bodi  parties  ndght  agree    at 
an  interim  meaiiure— (1)  to  temporarily 
place  die  ddld  in  eidier  one  of  die 
programt  propotad  at  the  meeting  (telf- 
oontainad  program  or  resource  rooml  or 
(2)  to  terve  the  child  dirough  some  other 
temporary  arrangement 

(2)  A  handicapped  child  is  cuirendy 
receiving  spedal  education  under  an 
existing  lEP.  A  due  pncesa  hearing  has 
been  initiated  regarding  an  alternative 
spedal  education  placmneni  Cor  the 
caild.  Unless  die  parents  and  agency 
agree  odierwise,  the  diUd  would  remain 
in  the  current  placement  In  diis 
situation,  die  child's  OSP  could  be 
revised,  as  necessary,  and  implemented 
in  all  of  the  areas  a^aad  to  by  the 
parents  and  agency,  while  die  area  of 
dUsagreement  (i.e..  the  child's  placement) 
is  being  setded  through  due  process. 

Nola^-If  A*  due  procsM  hearing  conoena 
irfiether  or  not  a  particular  servtoe  •hottid 
continue  to  be  provide<i  ander  tbs  lEP  (e.g„ 
physical  therapy),  that  service  would 
ooatinue  to  be  provided  to  the  cliild  under  die 
IBP  that  was  in  effect  at  the  time  the  hearing 
was  initiated,  (1)  unlets  Ihe  parents  and 
agency  agree  to  a  cliange  in  the  aervices,  or 
(2)  untfl  die  iasue  ia  leaolved. 


CMMcal  •(  iadh  idualbrj  cd- 


Tlie  indlvldualUed  education  procraoi 
for  each  child  mutt  Include: 

<*)  A  statement  of  the  child's  present 
levels  of  educational  performance: 

<b)  A  statement  of  annual  coals,  In- 
cludlnc  short  term  instructional  objec- 
Uvcs: 

<c)  A  statement  of  the  specific  special 
education  and  rdated  services  to  l>e  pro- 
vided to  the  ciiUd.  and  the  extent  to 
which  the  child  wlU  be  able  to  particl- 
iMtte  in  regular  educational  prosramt; 


<d)  The  projected  datet  for  toitlation 
of  servicet  and  the  anticipated  duration 
of  the  aervieet:  and 

4e>  Apmoprtate  oltJecUve  crfterta  and 
evaluation  pracedurea  and  aehedulet  for 
detcrmininf ,  on  at  Icatt  an  annual  basis, 
whether  the  short  tenn  Instructtonal  ol>- 
JecUves  are  being  achieved. 

«20  v'ah.  1401(19):  1413  (a)(8),  (4),  (•). 
I4l4is)(»i:  Scfwtc  Beport  Ho.  S4  let,  p.  II 
(1975).) 


36.  What  should  be  included  in  the 
statement  trfthe  child's  present  levels  of 
educational  performanceT 

The  statement  of  present  levels  of 


educational  perfonnanoe  will  be 
different  for  each  handicapped  child. 
Thus,  determinations  about  the  content 


M7D 


b'fliJ 


lu 


indhridtial  child 
lifk  to  the  diaovtion 
(  le^fiP  meetingt. 

•r*  aome  pdntt 
into  accoimt  in 
ofldMlEP. 


I  fltatonml  ■bonld 


dUfft 
fedncat  m^t 
I  acade  d|d 


(d  1; 


be  included,  wliere 


reflect  die  impact  o 
diild'a  perfonn 


wonld  not  usually  b  t  anffidenL 


c  There  ahould  b 


other  components  o 
statement  describei 
child's  reading  leve 


■  1 
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•  (rftheatalWMnt 
areviattarttfiat 
ofpaiticipantstn 
HowsWi  the  fouo  lif^ 
which  should  be 
writing  diis  part 

a.  The 
describe  me  abet 
handicap  on  tfie 
any  area  of 
induding  (1) 
madi,  conununicat  u, 
academic  areas 
mobility,  etc.), 

Nole.r-Ubels  sucfaLs  "mntally  retardad" 
OT'desTmaynotba  laed  as  ■  aabstitate  for 
thtdesa4)tiaaafpf«  salt  levels  of 
educatioiial  performs  ice.) 

b.  Tlie  statement  ihould  be  written  in 
objective  measural  e  terms,  to  the 
extent  possible.  Oa  a  from  the  child's 
evaluation  would  b  i  f  good  source  o^ 
such  infonnaSon.  1  ni  scores  that  are 
pertinent  to  the  chi  I't  diagnosis  nU^t 


accurately 
iT'ttie  diild's 

perfonnanos  in 
isafEected. 
areas  (reading, 
etc.).  and  (2)  non- 
life  activities. 


iiqpropriate. 


However,  the  score  i  should  be  (1)  self- 
expknatcHy  (i.e.,  th  y  can  be  interpreted 
by  all  participants  \  rilfaout  the  use  of 
test  manuals  or  oth  r  aids),  or  (2)  an 
explanaticn  riiould  irinduded. 
Whatever  test  resu  s  are  used  should 


the  handicap  on  the 
Urns,  raw  scores 


a  direct 


relationship  betwee  i  die  present  levels 
of  educational  perfc  rmance  and  the 


die  lEP.  Thus,  if  the 
a.problem  witii  the 
and  points  to  a 


deficiency  in  a  spec  fie  reading  skiU.  this 
problem  should  be  i  ddressed  under 
both  (1)  goals  and  o  >jectives.  and  (2) 
specific  spedal  edu  ation  and  related 
services  to  be  provi  ed  to  the  child. 

37.  Why  are  goal^pnd  objectives 
require  in  the  lEP? 

The  statutory  reqiirranents  for 
induding  annual  go  la  and  short  term 
objectives  (Section  i  02(19)(B)),  and  for 
having  at  least  an  «  nioal  review  of  a 
handicapped  diild'i  lEP  (Section 
614(a)(5]),  provide  a  mechanism  for 
detenni^dng  (1)  whe  her  the  antidpated 
outcomes  for  the  chid  are  being  met 
(i.e.,  whether  the  ch  d  is  progressing  in 
the  spedal  educatio  i  program)  and  (2) 
whether  the  placem  nt  and  services  are 
appropriate  to  die  c  ikPs  spedal 
learning  needs.  In  e  ect,  these  \ 

requirements  provic  » a  way  for  the 
child's  teacher(s)  ai  1  parents  to  be  able 
to  track  the  child's  i  rqgress  in  spedal 
education.  Howevei  the  goals  and 
objectives  in  the  lEI  are  not  intended  to 
be  as  specific  as  the  goals  and 
objectives  that  are  t  srmally  found  in 


■iS 


daily,  weekly,  or  oioBthly  instmctianal 
plans. 

88.  Whatatt  "^uimK^ goah" in  an 
lEFT 

Thm  anmal  goals  in  die  lEP  are 
statemenlB  whidi  describe  what  a 
handkanwd  diild  can  reasonably  be 
expected  to  anwwnpHsh  widiin  a  twelve 
mondi  pariod  in  die  ddUTs  spedal 
education  program.  As  indicated  under 
Question  M,  above,  dwre  shoidd  be  a 
direct  relationship  between  die  annual 
goals  and  the  preseiit  levels  of 
educational  perfamiaiice. 

30.  What  are  "Ithart  tarn  instructional 
objecttvet" in  an lEFt 

"Short  term  instmctional  objectives" 
(also  called  1EP  objectives")  are 
measurable,  intermediate  steps  between 
a  handicapped  child's  present  lei^  of 
educational  perfoimance  and  the  annual 
goals  that  are  established  for  &e  diild. 
The  objectives  are  devdoped  based  on 
a  logical  breakdown  (tf  the  major 
components  of  die  annual  goals,  and  can 
serve  as  milestones  for  measuring 
progress  toward  meeting  the  goals. 

In  soma  reqwcts.  lEP  objectives  are 
similar  to  objectives  used  in  daily 
classroom  instructional  plans.  For 
exaiiq>le,  both  kinds  of  objectives  are 
used  (1)  to  describe  what  a  given  child  is 
expected  to  accomplish  in  a  particular 
area  within  some  specified  time  period, 
and  (2)  to  determine  the  extent  to  which 
the  diild  is  progressing  toward  those 
accomplidiments. 

In  other  respects,  objectives  in  lEPs 
are  different  fiom  those  used  in 
instructional  plans,  primarily  in  the 
amount  of  detail  diey  provide.  lEP 
objectives  provide  general  benchmarks 
for  determining  progress  toward  meeting 
the  annual  goals.  These  objectives 
should  be  projected  to  be  accomplished 
over  an  extended  period  of  time  (e.g.,  an 
entire  school  quarter  or  semester).  On 
the  other  hand,  the  objectives  in 
dassroom  instructional  plans  deal  with 
more  specific  outcomes  that  are  to  be 
accomplished  on  a  daily,  weekly,  or 
monthly  basis.  Classroom  instructional 
plans  generally  indude  details  not 
required  in  an  lEP.  such  as  the  specific 
methods,  activities,  and  materials  (e.g., 
use  of  flash  cards)  that  will  be  used  in 
accomplishing  the -objectives. 

4a  Should  the  lEP  goals  and 
objectives  focus  only  on  special 
education  and  related  services,  or 
should  they  relate  to  the  total  education 
of  the  child? 

lEP  goals  and  objectives  are 
concerned  primarily  with  meeting  a 
handicapped  child's  need  for  spedal 
education  and  related  services,  and  are 
not  required  to  cover  other  areas  of  the 
child's  education.  Stated  another  way, 
the  goals  and  objectives  in  the  lEP 


should  fbcui  oa  ofEMlttag  or  Ndodng 
die  pcoUems  resotllM  from  the  d^a 
handicap  which  laAaifuo  wMi  leandBg 
and  educatioiial  perfomaiioa  in  schoM. 
For  example.  If  a  laanring  disabled  ddld 
is  fiinctio^ng  eevaral  grades  below  the 
child's  indicated  abtttr  in  readliv  and 
has  a  specille  problem  with  word 
recMnition.  flia  flSP  foalt  nid  objectives 
wonld  be  directed  toward  (1)  dosing  the 
gap  between  die  difld's  indicated  ability 
and  current  level  of  functioning,  and  (2) 
hearing  die  ddld  increase  die  ability  to 
use  word  attack  ddlls  effectively  (or  to 
find  some  odier  approach  to  increase 
independence  in  reading). 

For  a  ddld  with  a  mild  speedi 
impairment,  die  lEP  objectives  would 
focus  on  improving  die  diild's 
communication  aldOls.  by  dtfa«r  (1) 
correcting  the  fanpairoient  or  (2) 
minimidng  its  effect  on  die  diild's 
ability  to  communicate.  On  the  other 
hand,  the  goals  and  objectives  for  a 
severely  retarded  diild  would  be  more 
oomprehensive  and  oover  more  of  die 
child's  sdiool  program  dun  if  the  child 
has  only  a  nrild  handicap. 

41.  Should  there  be  a  relationship 
between  the  goals  and  objectives  in  the 
lEP  and  those  that  are  in  instructional 
plans  cf  spedal  education  personnel? 

Yes.  There  diodd  be  a  dined 
relationship  between  the  lEP  goals  and 
objectives  for  a  given  handicapped  child 
and  die  goals  and  objectives  that  are  in 
the  spedisl  education  histructional  plans 
for  the  child.  However,  die  lEP  is  not 
intended  to  be  detdlad  enou^  to  be 
used  as  an  instructional  plan.  The  lEP, 
through  its  goals  and  objectives,  (1)  sets 
the  general  direction  to  be  taken  by 
those  who  will  implement  the  lEP,  and 
(2)  serves  as  the  basis  for  developing  a 
detailed  instructiond  plan  for  the  child. 

Note. — See  Question  58,  below,  regarding 
the  length  of  lEPs. 

42.  H7>e/i  must  lEP  objectives  be 
written — before  placement  or  after 
placement? 

JEP  objectives  must  be  written  before 
placement.  Once  a  handicapped  child  is 
placed  in  a  specid  education  program, 
the  teacher  might  develop  lesson  plans 
or  more  detailed  objectives  based  on  the 
lEP;  however,  sudi  plans  and  objectives 
are  not  required  to  be  a  part  of  the  lEP 
itself. 

43.  Con  short  term  instructional 
objectives  be  changai- without  initiating 
another  lEP  meeting? 

No.  Section  300.343(a)  provides  that 
the  agency  "is  responsible  for  initiating 
and  conducting  meetings  for  the  purpose 
of  developing,  reviewing,  and  revising  a 
h&ndicapped  child's  individualized 
education  program"  (emphasis  added). 
Since  a  change  in  short  term 
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instnictknal  oblectfvM  constftutM  a 
ravlgkn  of  the  olid*!  IBP.  die  agemgr 
ouut  (1)  notify  dM  parantt  of  die 
prapoMd  thmi^  (Me  I  S0a8O4(aXl)). 
and  (4  ialtfata  an  IBP  meeting.  Note, 
however,  diat  if  die  perents  ere  enable 
or  nnwilUng  to  ettmd  radi  e  meeting, 
dieir  peitidpatioo  in  the  revision  of  die 
IEPob|ectivea  can  be  obtained  through 
other  meeus.  indnding  individual  or 
confaance  triephooe  calls  (see 
i  S00l345(c)). 

4/Lhhmtth9  OP  iacIudeaU  fecial 
miuoatha  and  niotad  tenrice§  needed 
by  tiiediildcr  only  thoee  available 
pom  the  public  agmcyf 

Bedi  public  agency  must  provide  a 
free  apprapciate  imblic  education  to  all 
handteepped  diitdregunder  its 

.  Thefefbre.  die'IBP  for  a 


luiisdiction. 
handicappet 


ndicapped  child  must  include  all  of 

die  qiednc  qiedal  education  and 
related  services  needed  by  the  child— as 
determined  tnr  die  diiU's  current 
evaluatlan.  This  meens  diat  the  services 
must  be  listed  in  die  IBP  even  if  th«r  are 
not  directly  available  from  die  locel 
agency,  end  must  be  provided  by  the 
.egency  throu^  contract  or  other 
airangeraents. 

4S.U  tlie  IBPa  ooaunitment  to 
provide  eervicee   Le^  must  a  public 
agency  provide  aHqfthe  eervicee  listed 
tnthelEPr 

Yes.  Eadi  handicapped  child's  IBP 
must  indude  all  services  necessary  to 
meet  the  diild's  identified  special 
education  and  related  services  needs; 
and  all  services  in  the  IBP  must  be 
provided  in  order  for  die  agency  to  be  in 
compliance  widi  die  Act 

40.  Muet  the  public  agency  itself 
directly  provide  the  services  set  out  in 
thelBPr 

The  public  agency  responsible  for  the 
education  of  a  hamUcapped  child  could 
provide  IBP  services  to  the  child  (1) 
directf y,  through  the  agency's  own  staff 
resources,  at  (2)  indirectly,  by 
contracting  with  another  public  or 
private  egency,  or  through  oAer 
arrangements.  In  providing  the  services, 
the  agency  may  use  whatever  State, 
local.  Federal,  and  private  sources  of 
siqiport  are  available  for  those  purposes 
(see  1 3Qa301(a)).  However,  the  services 
must  be  at  no  coet  to  the  parents,  end 
lespoelbiliiy  for  ensuring  diet  the  IBP 
seivicee  are  provided  remains  with  the 
public  egency.    • 

47.  Does  the  lEP  include  only  special 
education  and  related  services  or  does 
it  describe  the  total  education  of  the 
childT 

The  IBP  is  required  to  indude  only 
fliose  matters  concerning  the  provisim 
»of  qiedal  educatiao  and  related 
.aervtces  and  die  extent  to  ifidiidi  the 
'diild  can  pertidiMte  in  regular 


educatioa  pragrams.  (NQIV:  Ilia 
regulations  define  "medal  education'' 
as  specially  designed  instruction  to  meet 
the  unique  needs  of  a  handicapped 
diild.  and  "related  services"  as  diose 
wddch  are  necessary  to  assist  die  child 
to  benefit  from  spedal  educetton.}  (See 
II  S0ai4  and  S00.1S.  re^ectivdy.) 

For  some  handicapped  children,  die 
IBP  wfll  only  address  a  very  limited  part 
of  dieir  education  (e  j..  for  a  speedi 
inqiaired  didd,  die  IBP  would  generally 
be  limited  to  die  diild's  speech 
impairment).  For  odier  diildren  (e^., 
diose  who  ere  profoundly  retarded),  the 
IBP  mi^t  cover  dieir  total  educatioa.  An 
IBP  for  a  physically  fanpaired  diild  widi 
no  fpiffitf '  inuaiiment  midit  consist  only 
of  qMdallydesigned  plwsicel 
education.  However,  tf  me  diild  also  has 
a  mental  impairment,  die  IBP  mi^      "" 
cover  most  of  the  diild's  educetton 

Note.— Ihe  IBP  is  DotintMided  to  be 
detailed  anooih  to  be  osed  ••  ea 
instmctioiMl  idea.  See  QuMtian  41.  eliove. 

48.  If  modifications  are  necessary  far 
a  hantUcof^ied  diUd  to  paithipate  in  a 
regular  education  program,  must  they  be 
Included  in  the  IBPf 

Yes.  If  modificetions  (stqiplementary 
eids  and  services)  to  die  reader 
education  program  are  necessary  to 
ensure  the  chud's  partic^ietion  tai  diet 
program,  those  modifications  must  be    . 
deecribed  in  the  diUd's  lEP  (e.g..  for  a 
hearing  faiqiaired  diUd.  qtedalaeating 
arrangements  or  the  provision  of 
assignmehte  to  writing).  This  applies  to 
any  regular  education  program  to  wdddi 
the  student  may  partidpate.  induding 
physical  education,  art  music,  and 
vocational  educetion.  .     . 

49.  When  must  physiad  education 
(PEJbe  described  or  r^erred  to  in  the 
IBPT 

Section  300.307(e)  provides  that 
"physical  education  services,  specially 
designed  if  necessary,  must  be  made 
avaiuble  to  every  handicaiqied  diild 
recdving  a  free  umropitoto  public 
education."  The  foUowfam  paragraphs 
(1)  set  out  some  of  die  different  PE 
program  amngemento  for  handicapped 
students,  end  (2)  indicate  whedier,  end 
to  mdiat  extent  PB  must  be  described  or 
referred  to  to  an  IBP: 

a.  Regular  PE  with  non-handicc(pped 
students.  U  a  handicapped  student  oen 
pertidpate  fcdly  to  the  regular  PE 
prosram  widioot  eny  special 
modifioations  to  compeneate  for  the 
student's  handicap,  it  would  not  be 
neoeeeary  to  deeoibe  or  refer  to  PE  to 
die  IBP.  On  die  otfier  hand,  if  eome 
modifieetione  to  Ae  regular  PBprogrem 
are  neoeesary  for  the  etudent  to  be  aUe 
to  pertidpote  to  diet  program,  dioee 


Bodiflcatfoas  nmst  ba  deecribed  to  Iha 
IBP. 

h.SpodallydeeignedPB.ttm 
handicapped  stwdtnf  needs  a  nadaUy 
designed  FB  pragram.  that  program  must 
be  addressed  to  aD  appUceiole  areas  of 
die  IBP  (ftgi,  pieeent  levds  of 
adncattonal  perfannanoe.  goals  ""^ 
ol^eetivas.  and  sarvtoaa  to  be  pcovldad). 
Ho«v*ver.  diese  stotemento  would  not 
havaio  be  Dfasentad  to  any  more  detail 
dian  die  otoer  qiedal  educetton 
eervicee  tocfaided  to  die  student's  IBP. 

t.  PS  in  separate  facilitiee.U» 
handicappad  student  is  educated  to  a 
eeporato  ndUty.  die  PB  program  for  that 
student  must  ba  described  or  refoired  to 
<to  the  OSP.  However,  dte  ktod  and    , 
amount  of  information  to  be  todnded  to 
die  IBP  would  depend  on  die  physlcei* 
motcrneeds  of  die  student  and  the  type 
jof  PB  pnmam  diet  is  to  be  provided. 
^   Thus,  if  a  student  is  to  a  sqisrato 
fodlity  diet  has  a  standard  FB  program 
(ftg..  a  reatdantial  achool  for  the  deaf), 
and  if  it  is  detarmtoed— on  dis  bads  of 
die  student's  meet  recent  evaluatiao— 
diat  die  student  is  able  to  partidpate  to 
diet  program  widiont  any  modiftcatlnne, 
dien  the  IBP  need  only  note  each 
partlctoattoa.Ondieodierhand.if 
flMdal  modifications  to  die  FE  pragrem 
are  needed  for  die  stndent  to  pertidpate. 
dioee  modlllcettons  most  be  dBeciibed 
to  die  IBP.  Moraover.  if  the  student 
needs  an  individually  deslyiedFB 
program,  that  program  must  be 
admeeeed  under  all  applicable  parts  of 
die  IBP.  (See  paragraph  t>".  ebove.) 


Neta^The 


is  eooiidaftag  die 


BB  the  IB  raqnirHiMnt  underthe  Act  and 
kegolattoiH. 

sa  If  a  handiatpped  student  is  to 
receive  vocational  education,  must  it  be 
deecribed  t»  r^erred  to  in  the  student's 

nspr 

The  answer  dep^ids  on  the  Idnd  of 
vocational  educetton  program  to  be 
provided,  tf  a  handicapped  etudent  is 
able  to  partidpate  to  nie  regular 
vocational  education  pragram  widiout 
any  modiflcations  to  oompensate  for  the 
student's  handicap,  it  would  not  be 
neoeeeary  to  indude  vocattond 
aducattoa  to  die  studeot's  IBP.  On  die 
odier  hand,  tf  modificBttons  to  the 
regular  vocattond  eduoetloa  progrem 
ore  neoeeeary  to  order  for  the  student  to 
pertidpeto  to  that  profrem,  thoee 
Bodifioetloas  mast  be  toduded  to  dm 
IBP.  Moreover,  tf  die  stodent  needs  a 


progrem.tiieB 

lie  oeecribad  to  an  appUoabla  areea  off 

fte  stndeot'e  BP  (Ag..  preeent  levde  off 


ob|ectlvae,  andspadflc 

I 


to  be 
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psovidBd).  Howev6  , 
would  not  have  to 
more  detail  than  tii 
education  services 


presented  in  any 
oBur  special 
BohidBd  in  the  lEP. 


Note.'-  RfgiilnHnni 
Education  Act 
availablt  nnder  tiiat 
prognas  fat 
■sad  in 

plan  mdar  EHA-B, 
Vocational  Educatii 
how  the  progmn 
diild  will  be  planned 
conformitjr  with  and 
individiialiMd 
l>y  Aa  Edacation  of 
SeaMCFIt40ai41(fX 
45  C7R  104.141(0(10). 


provid  d«t 


rhandicil  ped 

oan  istmti 


ion  Plan' 


level  of  the  agency' 


nidar  tlia  Vocational 
(1)  certain  fbnds 
4ttft»  Tonalional 
persona  must  be 
with  the  Stale's 
(2)  the  five-year  SUte 
■haO  describe 
provided  each  handicapped 
4n4  coordinated  in 
apart  of  tlie  child's 

as  recjuired 
Handicapped  Act" 
0),  40ai82(f)  (fannerly 
04.ia2(f)). 

u'fy  the  amount  of 


edncatl  in  program  i 


th 


^\.  Must  the  lEP 
services  or  may  it  sknply  list  the 
services  to  beprovi  teiff 

The  amount  of  se  vkes  to  be  provided 
must  be  stated  in  tfa  ;  lEP,  so  that  the 


oanmltment  of 


resources  will  be  cli  ar  to  parents  and 
other  lEP  team  men  lers.  The  amount  of 
time  to  be  committe    to  each  of  the 
various  services  to    e  provided  must  be 
(1)  appropriate  to  tl  it  q>eci{)c  service, 
and  (2)  stated  in  the  DSP  in  a  manner 
that  is  clear  to  all  w  lo  are  involved  in 
both  die  developme  it  md  t 

implementation  of  t  tVSP. 

Changes  in  the  an  oont  of  services 
listed  in  iba  lEP  can  lot  be  made  without 


neeting.  However, 
efaange  in  the 


holding  another  lEP 

as  long  as  there  is  n 

overall  amount,  son  !  adjustments  fak 

scheduling  the  servi  et  should  be  -  Tj 

possible  (based  on  t  le  professional 

judgment  of  the  sen  oe  provider)        - 

without  holding  ano  her  lEP  meeting. 


Note. —  The  parents 
whenever  this  occurs. 


52.  Mast  a 
indicate  the  extent 
will  be  educated  in 
educational  prograr^ 

Yes.  Section  300. 
the  lEP  for  eadi 
include  a  "statemen 
to  which  the  child 
particpate  in 
programs."  One  wa; 
requirement  is  to 
time  the  child  will  b 
regular  education 
handicapped  studenfs. 
to  list  the  specific 
classes  the  child  wil 


handic^pppd  child's  lEP 
tdu'ch  the  child 
ig  regular 


hould  be  notified 


9  6(c)  provides  that 
han|Ucapped  child  must 
of*  •  *  the  extent 
wbLbe  able  to 
reguku  educational 


df  meeting  this 
Icate  the  percent  of 

apei^ngin  the 
'^Rim  with  non- 

I.  Another  way  is 
,idar  education 
be  attending. 


ini  icate 


pr  i^tim 


re  liat 


^•1 


Nole<-~sia  sevessqr  haHBcappsd  duUL  for 
exaa^le,  is  expected  to  be  in  a  special 
dassroam  setting  most  of  the  time,  it  is 
racomaiendad  fluL  in  meetiag  die  above 
requireaent  te  lEP  inchKie  any  non- 
cunfcular  acti^ties  In  whidi  die  child  will  be 
participating  with  noo-handicapped  students 
(e^.,  Inndi.  assaodriy  periods,  club  activities, 
and  other  spedal  events). 

53.  Can  the  anticipated  duration  of 
services  be  for  more  than  twelve 
months? 

In  general  the  anticipated  duration  of 
services  would  be  up  to  twelve  mondis. 
There  is  a  direct  relationship  between 
the  anticipated  duration  of  services  and 
the  other  parts  of  the  lEP  (e.g.,  annual 
goals  and  short  term  objectives),  and 
each  part  of  the  lEP  would  be  addressed 
whenever  tiiere  is  a  review  of  the  child's 
program.  If  it  is  antidpated  that  the 
child  will  need  a  particular  service  for 
more  than  one  y^ar,  the  duration  of  that 
service  could  be  projected  beyond  that 
time  in  the  lEP.  However,  the  duration  of 
each  service  must  be  reconsidered 
whenever  the  lEP  is  reviewed. 

54.  Must  the  evaluation  procedures 
and  schedules  be  included  as  a  separate 
item  in  the  lEP? 

No.  The  evaluation  procedures  and 
schedules  need  not  be  included  as  a 
separate  item  in  the  lEP.  but  tiiey  must 
be  presented  in  a  recognizable  form  and 
be  cleariy  linked  to  tiie  short  term 
objectives. 

Hate. — In  many  instances,  these 
components  are  incorporated  directly  into  die 
objectives. 

Odwr  Questions  About  the  Content  of 
anIEP 

55.  b  it  permissible  for  an  agency  to 
have  the  lEP  completed  when  the  lEP 
meeting  begins? 

No.  It  is  not  permissible  for  an  agency 
to  present  a  completed  lEP  to  parents  for 
their  approval  before  there  has  been  a 
full  discussion  with  the  parents  of  (1)  the 
child's  need  for  special  education  and 
related  services,  and  (2)  what  services 
the  agency  will  provide  to  the  chUd. 
Section  602(9]  of  the  Act  defines  the  lEP 
as  a  written  statement  developed  in  any 
meeting  with  the  agency  representative, 
the  teacher,  the  parent,  and  whenever 
apjvopriate,  the  child. 

It  would  be  appropriate  for  agency 
staff  to  come  prepared  with  evaluation 
findings,  statements  of  present  levels  of 
educational  performance,  and  a 


itkn  nqfudlng  annual 
goalg,  ahoct  tarm  inalfDBttand 
objecthraik  and  tlia  Und  of  qtadal 
eduealioB  andielalad  satvicaa  lo  ba 
providad.  Howavar,  tfaa  aganqrmaat 
maka  it  daar  to  the  paients  at  tfaa  outaat 
of  die  maatiM  that  Oe  aarvtoaa 
propoaad  by  ma  afBBcy  are  only 
rwomimwndattona  lorraviaw  and 
discaaakm  with  tha  paranli.  Ilta 
legblattva  history  of  Pub.  L  0«-142 
makes  it  clear  that  parents  muct  be 
given  tha  opportunity  to  ba  active 
participants  in  all  ms^or  dedsiona 
affecting  die  education  of  thdr 
handicapped  children.  (See.  94^  S.  Rap. 
No.  166.  Mtfa  Cons,  lat  Sass.  18  (1975):  S. 
Rep.  No.  455  (Connrenoe  Report).  94tti 
Cong.  1st  Sess.  47-50  (1875).) 

56.  Is  there  a  prescribed  format  o" 
length  for  an  lEPT 

No.  The  format  and  length  of  an  lEP 
are  matters  left  to  die  disoetion  of  State 
and  local  agendes.  The  lEP  should  be  as 
long  as  necessary  to  adequately 
describe  a  child's  program.  However,  as 
indicated  in  Question  41.  above,  the  lEP 
is  not  intended  to  be  a  detailed 
instructional  plan.  The  Federal  lEP 
requirements  can  usually  be  met  in  a 
one  to  three  page  foim. 

Note.— In  a  national  survey  conducted 
under  contract  with  tlie  Department,  it  was 
found  that  47X  of  the  lEPs  reviewed'were  3 
pages  or  less  in  lengdL 

57.  Is  it  permissible  to  consolidate  the 
lEP  with  an  individualized  service  plan 
developed  under  anotlwr  Federal 
program? 

Yes.  In  instances  where  a 
handicapped  diild  must  have  both  an 
BEP  and  an  individualized  service  plan 
under  another  Federal  program,  it  may 
be  possible  to  develop  a  single, 
consolidated  document  Provided  That 
(1)  it  contains  all  of  the  informaticHi 
required  in  an  lEP.  and  (2)  all  of  the 
necessary  parties  partidpate  in  its 
development 

Examples  of  individnalized  service 
plans  which  mi^t  be  consolidated  with 
die  lEP  are:  (1)  The  Individualized  Care 
Plan  (Ude  XDC-of  die  Social  Security 
Ad  (Medicaid)),  (2)  die  Individaalized 
Pro^wn  Han  (Tide  XX  of  die  Sodal 
Security  Ad  (Social  Services)).  (3)  die 
Individaalized  Service  Plan  (Tide  XVI  of 
die  Sodal  Security  Ad  (Supplemental 
Security  Income)),  and  (4)  the    , 


59.  Ifplaeem 
the  time  the  IE 
private  school . 
meeting? 

Generally,  a 
placement  in  ei 
residential  sdu 
receiving  spedi 
parents  and  sd 
joindy  been  in\ 
period  of  time  i 
most  appropria 
child.  At  some  ] 
at  a  meeting  wt 


« 
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Individualized  Written  Rehabilitation 
Plan  (Rehabilitation  Act  of  1973). 

5&  What  pmriBi'tms  on  confideatiality 
ofinfonnotion  apply  to  lEPtT 

SPt  are  tubjectto  the  confidentiality 
provisions  of  bothtl)  EHA-B  (Section 
617(c)  of  the  Act:  If  300.560-aoaS7e  of 
the  regulations),  and  (2)  the  Family 
Educational  Rights  and  Privacy  Act 
("FERPA".  20  U.S.C  1232g).  An  lEP  is  an 
"education  record"  as  that  term  is  used 
in  the  FERPA  and  implementing 
regulations  (34  CFR  Part  99)  and  is, 
therefore,  subject  to  the  same 


protsctioos  as  odier  education  lecoids 
relating  to  the  student 

Nole'-iaider  Sectioa  fl841(a)  of  the 
FERPA  rsgulationt.  an  educstional  agency 
may  disclose  perMnaQy  Identifiable 
infennalioo  bam  the  «HM«mffn  nooids  of  a 
student  widiout  the  written  oooaent  of  die 
parents  If  the  discloeura  i»-{i)  To  odier 
school  officials,  inchiding  teadiets.  widiin  die 
educational  institution  or  local  educatioaal 
agency  «vho  have  been  detennined  by  the   '^ 
agency  or  institution  to  have  legitimate 
educatioaal  interesU  *****  in  that 
tnfonnation. 


1300347     >*ri»lr  irkaol  plMYiiirnlt. 

•  •>  Developing  indivlduatUed  eduea- 
(ION  program*.  (1)  Before  a  publie 
•Bcucy  places  a  handicapped  child  la 
V  fl^f*"  f  *°**  *"•  •  »»rtvate  school  or 
lacUitr.  the  acencjr  chaU  Initiate  and 
conduct  a  meeUnc  to  develop  an  Indl- 

child  In  aoconlance  with  I  •••.t4S. 

<2)  The  acency  uuai  fiiiure  that  a 
representative  of  the  private  school  fa* 
cUltF  attends  the  meetlns.  if  the  rep> 
resenuuve  cannot  attend,  the  acencr 
shall  use  other  methods  to  Insurt  par- 
tlclpaUon  by  the  private  school  vt  fa- 
cUity.  Including  Individual  or  conference 
telephone  calls. 

<3)  The  public  agency  shaU  also  de- 
velop an  individualized  educational  pro- 
cram  for  each  handicapped  child  who 
was  placed  In  a  private  school  n-  facUity 
by  the  aceney  before  the  effective  date 
of  these  regulations. 

(b)  Reviewing  and  revising  individ- 
ualized education  progranu.  (1)  After  a 
handicapped  chUd  enters  a  private  school 


or  facility,  any  meettaigs  to  review  and 
revise  the  child's  Indinduallaed  educa- 
tion program  may  be  Initiated  and  coo- 
ducted  br  the  private  schocd  or  facility  at 
the  diacretioa  of  the  pubUeagencr- 

(2)  If  the  private  aehool  or  faclUtr 
Initiates  and  conducts  these  meetings, 
the  publie  agency  shaU  insure  that  the 
parenu  and  an  agency  representative: 
(i>  Are  involved  In  any  decision  about 
the  child's  individualized  education  pro- 
tram;  and 

(U)  Agree  to  any  proposed  changes  in 
the  program  before  those  change*  are 
Implemented. 

<c)  Petpomtlhllitv.  Even  If  a  private 
school  or  facility  Implement*  a  child's 
Individualized  education  program.  r»- 
spon.«ibiIity  for  compliance  with  this  part 
remains  with  the  public  agency  and  the 
State  educational  agency. 

(20  U3C.  14I3<a)(4)(B).) 


09.  If  placement  decisions  are  made  at 
the  time  the  lEPis  developed,  how  can  a 
private  school  representative  attend  the 
meeting? 

Generally,  a  child  who  requires 
placement  in  either  a  public  or  private 
residential  school  has  already  been 
receiving  special  education,  and  the 
parents  and  school  personnel  have  often 
jointly  been  involved  over  a  prolonged 
period  of  time  in  attempting  to  find  the 
most  appropriate  placement  for  the 
child.  At  some  point  in  this  process  (e.g., 
at  a  meeting  where  the  child's  current 


lEP  is  being  reviewed),  die  possibUity  of 
residential  school  placement  might  be 
proposed— by  either  the  parents  or 
school  persoimeL  It  both  agree,  then  the 
matter  would  be  explored  with  the 
residential  school  A  subsequent 
meeting  would  then  be  conducted  to 
finalize  the  DSP.  At  this  meeting,  the 
public  agency  must  ensure  that  a 
representative  of  the  residential  school 
either  (1)  attends  the  meeting,  or  (2) 
participates  through  individual  or 
conference  telephone  calls,  or  by  other 
means. 


§  3003^  Handicappnl     chiMrrn     ia 
parorliial  or  othrr  privalt  mAim^tu  •'^ 

If  a  handicapped  chUd  Is  enrolled  in 
a  parochial  or  other  private  school  and 
receive*  special  education  or  related 
services  from  a  poldic  agency,  the  pub- 
lic agency  Shan: 

<a>  Initiate  and  conduct  meetings  to 
develop,  review,  and  revise  an  tatdivldual- 


ized  education  program  for  the  child,  b 
accordance  with  ises.S4S :  and 

(b)  Insure  that  a  representaUve  of 
the  parochial  or  other  private  school 
attends  each  meeting.  If  the  m>resenta- 
tive  cannot  attend,  the  agency  shall  use 
other  method*  to  Insure  participation 
vt  the  private  school,  tadudlng  Individ- 
ual or  conference  telephone  calls.    . 

(10OAC.14UUK4XA..I 
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must  provide  ape- 
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tUbthe 
Na  Section 
thelEPisjiola 
that  biqKMM  lial 
public  agency  if 
doe*  not  meet  th( 
the  agency  mutt 
education  and 


'ormaace  contnctf 
30A340  makes  it  dear  that 
p  irformance  contract 
ilylRy  on  a  teacher  or 
handicapped  diild 
lEP  objectives.  While 
ravide  special 
services  in 
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accordance  with  eadi  handicapped 
child's  lEP,  the  Act  does  not  require  that 
die  agency,  the  teadier.  or  otfier  persons 
ba  h«d  accountable  if  the  GhUd  does  not 
adiieve  the  growth  projected  in  the 
written  statement, 
in  Doc.  ai-Mn  pflsi  i-i*«:  »«•  mM 
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KPARmENT 


48CFRPart6U 

PuMte  HwMnQl  MiulranMfita 


TRANSPORTATION 


IM- 


nUriwnl  BM  Trancportation 
Administration,   K)T.  j 

action:  Final  ru  u 


Rlhe 
l^ansportation 
it  revising  its 
section  5(i)(3)  of 
Transportation 
This  section 
recipients  of 
public  hearings 
opportunity  for  a 
changes  in  fares 
changes  in  servi<^. 
address  several 
recent  conunent 


I  iNUll 


/  ctof  1 


lOftl  9 

fsecl  on 


Chariotte  Adami 


Analysis,  (202)  4:  2-«e97. 


SUPPtEMENTAIIV 

17, 1980,  UMTA 


comment  on  the 


Mass 
.^laiinistration  (UMTA) 
implementing 
he  Urban  Mass 

1964,  as  amended. 
Act  requires 

5  funds  to  hold 
to  provide  an 
public  hearing  prior  to 
ind  prior  to  substantial 

The  revisions 
«nes  raised  during  a 
eriod  concerning  when 
held. 


a  hearing  must  b 

DATE  These  revi  ions  are  effective  on 
February  18. 1981 , 

PON  niNTHCR  INF  MIMATION  CONTACT: 


Office  of  Program 


NrORMATlON:  On  April 
isued  a  final  rule 


implementing  se(  lion  6(i)(3)  (45  FR 
26298).  UMTA  pr  tvided  for  public 


ercentage  tests  for 


when  a  public  he  iring  is  required.  A 
total  of  hfty-two  written  comments  were 
received.  Althouj  h  comments  were 
specifically  requi  sted  on  {  635.7(a), 
comments  were  i  iceived  concerning  all 
of  the  provisions  sf  §  635.7.  All  of  the 
comments  have  I  een  considered,  and 
revisions  are  bei  g  made  to  most  of  the 
provisions  of  9  6  5.7. 

The  Administr  lor  had  determined 
that  this  regulatii  n  is  not  a  significant 
regulation  under  he  criteria  in  the  DOT 
Order  for  Improv  ng  Government 
Regulations  (44 1  1 11042.  February  28. 
1979). 

Under  the  Da  Order,  a  full 
evaluation  is  not  warranted  because  the 
expected  econoD  ic  impact  of  the 
regulations  is  mi  imal.  The  final  rule 
revises  procedur  1  standards 
implementing  a  t  atutory  provision. 

The  provisioni  of  OMB  Circular  A-eS 
apply  to  this  Fin  I  Rule.  It  covers  the 
following  prograi  m  as  listed  in  the 
Catalog  of  Feder  1  Domestic  Assistance 
(CFDA):  20JS07 1  iian  Mass 
Transportation  C  ipital  and  Operating 
Assiatanoe  Form  if  Grants. 
'f,     '    . 

:V 

J. 


DitcuMJOB  of  Iha  Commanta  Becaivd 
and  of  ChaaiM  Id  Ifaa  RagulatkHia. 

Several  comments  were  received 
concerning  the  existing  i  635.7(a)(2)  of 
Hm  regulation  objecting  to  the  '^%  tear 
on  a  route  basis  because  it  is  perceived 
as  having  the  effect  of  deterring  routina 
service  adlnstments.  It  was  also  pointed 
out  that  diangea  in  service,  no  matter 
how  sli^t,  could  be  interpreted  as 
"directly  affecting"  100%  of  ridership  at 
all  timet. 

Three  changes  have  been  made  in  the 
regulations  to  address  these  concerns. 
First  because  it  is  not  UMTA's  intent  to 
lnhtt>it  day*to-day  service  changes, 
exemptions  for  minimum  headway 
adjustments  have  been  provided  for.  In 
addressing  the  second  concern.  UMTA 
found  that  the  confusion  over  the 
implication  of  the  term  "direct  affect" 
upon  ridership  also  could  apply  to  the 
determination  of  route  miles  and 
revenue  vehicle  miles,  a  slight  change 
"directly  affecting"  100%  of  these 
calculations.  To  clarify  the  intent  of  the 
percentage  tests  and  to  accommodate 
the  concern  over  the  use  of  the 
"ridership  test".  UMTA  has  eliminated 
ridership  as  a  gauge  of  substantial 
change  in  service,  and  eliminated  the 
term  "directly  affects."  It  is  felt  that 
these  changes  will  provide  a  clearer 
understanding  of  the  conditions  which 
warrant  a  public  hearing  and  allow  the 
flexibility  to  implement  routine  service 
adjustments. 

One  commentor  requested  increased 
exemptions  for  promotional  fares  and 
services.  The  current  regulation 
provides  for  experimental  service 
changes  and  UMTA  feels  this  provision 
is  sufficient  However,  in  further 
recognition  of  the  significant  and  utility 
of  promotional  fare  programs,  and  in 
response  to  the  request  for  additional 
flexibility  to  implement  such  programs 
without  a  public  hearing,  UMTA  has 
added  a  new  provision  concerning 
promotional  fare  changes.  This  Section 
exempts  periodic  or  daily  promotional 
fares  from  the  public  hearing 
requirements  for  up  to  180  days.  As 
applied  in  the  regulation,  UMTA  defined 
promotional  fares  as  a  reduction  in  fare 
on  an  existing  service  intended  to 
provide  an  incentive  foiTlncreased 
transit  ridership. 

Several  commentors  questioned  the 
provision  concerning  several  changes  in 
a  fiscal  year  that  add  up  to  the 
percentages  in  §  635.7(a).  The 
commentors  were  concerned  with  the 
recordkeeping  burdens  associated  with 
the  requirement  The  deletion  of 
"ridership"  as  a  test  should  significantly 
lessen  any  recordkeeping  burdens. 
UMTA  does  not  specifically  require  any 


fermal  roooida  to  ba  mafaitalnad  and  it  It 
fslt  diat  tranalt  audiotitiaa  will  be  able 
to  adaqnataly  detarmlna  nvben  hearings 
are  ra<|olFed> 

Sevmal  oonunantt  were  received 
concemlgg  die  provlalon  daallQg  with 
"emeigencjr  MTvlce  dianget.  The 
oonunantt  daah  with  dia  requirement 
ttiat  tha  Ragioiial  Admlnlttrator  be 
notlflod  of  an  amergency  changet,  and 
with  die  requiremant  that  a  hearing  be 
held  within  60  daya  if  tfia  emergency 
diange  it  to  be  in  effect  for  90  dayt  or 
more. 

Mott  conunentora  fislt  diat  die 
requirement  to  notify  die  Regional 
Admlnlttrator  It  exoettlve  and  could 
poaaibly  inundate  UMTA  with  useless 
information  especially  when  only  a  one 
or  two  day  emergency  change  is  made. 
UMTA  agrees  with  the  thrutt  of  the 
oommentt  and  hat  eliminated  the 
requirement  that  the  Regional 
Admlnlttrator  be  notlfled  of 
"emergencv"  tarvice  changet. 

In  regard  to  tha  heating  requirement 
for  emergency  dianget  <»  over  90  days, 
the  commenton  were  concerned  that 
many  emergendet  last  more  than  90 
days  and  that  in  many  instances  few,  if 
any.  alternatives  are  available,  and  a 
public  hearing  would  serve  no  useful 
purpose. 

Since  the  purpose  of  section  5{i)(3)  is 
to  give  the  public  an  opportunity  to 
participate  in  a  transit  authority's 
decision  regarding  service  changes,  the 
provision  regarding  "emergencies"  is 
being  revised  to  allow  emergency 
service  changes  of  up  to  180  days 
ivithout  a  public  hearing.  This  phange 
will  meet  the  needs  of  both  the  transit 
authorities  and  the  public. 

Even  though  UMTA  will  not  require 
transit  authoritiet  to  notify  the  public  of 
emergency  changet  lasting  less  than  180 
days,  we  do  encourage  the  authorities  to 
widely  publish  changes  by  using  all 
media  available,  and  by  posting  notices 
on  transit  vehldet  and  at  transit  stops. 

The  provision  concerning 
experimental  tervice  changes  is  being 
revised  to  clarify  that  the  tests  in 
§  635.7(a)  also  are  to  be  used  when  an 
experimental  tervice  change  exceeding 
180  dayt  it  being  made  and  that  a  new 
route  may  be  added  at  an  experiment 

One  commentor  tuggested  that  UMTA 
adopt  an  alternative  to  the  procedures 
outlined  in  f  635.7.  This  recommended 
alternative  would  place  retponsibilify  at 
the  local  level  fat  develcqiing  criteria  for 
the  deteimlnation  of  wrfien  a  hearing 
thould  be  required.  Althou^  UMTA 
recognizee  the  appeal  of  toch  flexibilify. 
we  feel  that  inqdementatkm  of  tfait 
Section  of  the  Act  neoetiitatet  the 
develcqmient  of  and  adherence  to 
uniform  national  criteria.  In  addition. 


italned  and  it  is 
iwOrbeable 
fvlien  hearings 


UMTA  must  ansora  compliance  «vith  the 
raquiramanti  of  tfw  Act 

u  individnal  transit  operators 
developed  local  criteria  as  a  gaiige  of 
"substantial  diaqfe  in  service"  lequtring 
a  public  heaifnt.  UMTA  would  be  put 
into  die  positioo  of  assessing  the 
reasonableness  of  eadi  local 
determination.  TUs  would  be 
impractical  and  midesinble  from  the 
perspective  of  national  program 
administration. 

Similarly,  a  request  was  made  that 
transit  operaton  witfi  local  regulatory 
auth<»ity  be  allowed  to  follow  their  own 
procedures  for  public  involvement  in  the 
adjustment  of  service  levek.  UMTA  has 
no  reservation  about  the 
appropriateness  of  locally  determined 
service  levels.  However,  as  sUted 
above,  we  believe  it  necessary  to 
implement  the  Act  on  a  nattonwise  basis 
using  uniform  criteria  for  establishing  a 
threshold  for  public  awareness.  A 
transit  authority  is  free  to  supplement 
these  requirements  widi  any  local 
procedures  for  additional  public 
involvement  in  the  decision-making 
process  prior  to  Sue  and  service 
.    changes. 

Accordingly.  Fart  835  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  %  035.7  to  read  as  follows: 

ft36.7   Whan  hawing  is  raqulrad. 

(a)  Except  as  provided  elsewhere  in 
this  section,  a  hearing  required  by 
section  5(iX3)  of  tiie  Act  must  be  held 
when — 

(1)  There  is  a  change  in  any  fare; 

(2)  There  is  any  dunge  in  service  of— 
(i)  25  percent  or  more  of  the  number  of 

,  transit  route  miles  of  a  route:  or 

(ii)  25  percent  or  more  of  the  number 
of  transit  revenue  vehicle  miles  of  a 
route  computed  on  a  daily  basis  for  the 
day  of  die  week  for  wdiich  die  change  is 
made;  or 

(3)  A  new  transit  route  is  esUblished. 

(b)  Reduced  or  free  promotional  fares 
Mrhidi  are  instf  tnted  on  a  daily  basis  or   . 
periodically  widiin  a  period  of  180  days 
are  exempt  from  die  public  hearing 
requirement 

(c)  If  a  number  of  changes  on  a  route 
in  an  operator's  fiscal  year  add  up  to  the 
percentages  in  paragraph  (a)  of  dus 
section,  a  hearing  must  be  held  prior  to 
the  last  change. 

(d)  Headway  adjustments  of  up  to  5 
minutes  during  peak  hour  service,  and 
up  to  15  minutes  during  non-peak  hour 
service  are  exempt  from  the  public 
hearing  requirements. 

(e)  Standard  seasonal  variations  are 
exempt  from  the  public  hearing 
requirement  unless  die  number,  timing 
or  type  of  standard  seasonal  variations 
change. 
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(f)  In  an  emeifenar  situatioii.  a 
service  change  may  be  inudmnentad 
immediately  widiout  a  pwlic  hearii^ 
being  held.  A  public  hearing  on  the 
ameigency  ehai^  must  beheld  if  the 
emergency  diangs  is  to  be  in  eCEsct  Cor 
mora  dian  180,  days  and  if  the  cfaai^ 
meets  die  test  ^  paragraph  (a)  (2)  or  (3). 
Examples  of  emoM 
incluoB  but  are  noti 

made  bwause  of  a  poWeclMt^  for  a 
rail  or  r 

collapse  df  aKuj^y^^^widiah  bus 
routes  Mis.  lAs^rroad  or  rail 
constnictton.  or  inadequate  supplies  of 
fuel  f 

(g)  ^cperimental  service  changes  may 
be  insBtuted  for  180  days  or  less  widumt 
a  publi\bearing  being  held.  The  public 
hearing  olijn  experimental  service 
change  is  reqhiredjf  the  eiqterimental 
service  change  remains  in  effect  for 
more  than  180  days  and  if  the  change 
meets  the  tests  of  paragrafA  (a)  (2)  or 
(3).  The  hearing  may  be  held  prior  to  die 
institution  ot  or  during  the  period  of  die . 
experimental  service  change  and  wUl 
satisfy  the  requirement  for  a  final  public 
hearing  if  the  hearing  notice  required  by 
1 635.9  states  dut  die  ejqieriment  may 
become  permanent  at  ^e  end  of  the 
experimental  period.  If  a  hearing  is  not 
held  prior  to  or  during  the  period  of  the 
experimental  service  change,  the  service 
that  existed  prior  to  the  change  must  be 
retnstituted  at  the  end  of  180  days  and  a 
public  hearing  held  in  accordance  widi 

f  635  J  before  the  eiqierimental  service 
may  be  continued. 

(4»  VSC  lamm. «  CFR  1.51) 

Dated:  luraary  12.  UBL 
Tlieodan  C  Lnlz. 

Adminittrator. 
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Administration.  DCtr. 
action:  Final  rule. 


■UMwamrrThe 
Transportatl<m 
is  iMuing  a  poUqr 

grantaat  to  atocM  > 
futura  emaigency 
policy  required  _ 
being  reidaoed  and 
oiEMtdiecoetafth 
revised  policy . 
replaced  buses  as . 
reserve  fleet  which 
availability  of  a 
nationwide  to 
and  unejqwcted 
demand  for  service 


Urb  nMass 


Randy  Best.  Office 
(202)472-6007. 

rARV 


Classification 

The  Administrati  r 
that  this  regulation 
regulation  under  thi 
Order  for  Improvin 
Regulations  (44  FR 


of  Bum* 

Transportation 


Adiiiiistral 
cyt  lualloi 
iqri  iBuses 
Ev  n  e^Prior 


gra]  toes 


pen  tathe 
firt 

i  NTO 

lar  er 
trespt  nd 
mn  dan 


itration  (UMTA) 
allows  its 

for  possible 
^PriorUMTA 

to  seD  buses 
lib  the  proceeds  to 
new  buses.  The 
retention  of 
of  a  stockpiled 
would  ensure  the 
pool  of  buses 
to  substantial 
changes  in 
ioring  emergencies. 


lywcilVl  OATK  Fefnoary  18, 1961. 
fTWN  contact: 

if  Program  Analysis. 


s  not  a  significant 
criteria  in  the  DOT 
Government 
1042.  February  26. 
1979).  Under  the  EX  TOrder.  a  full 
evaluation  is  not  w  riafited  because  the 
expected  economic  mpactofthe 
regulation  is  minim  L  The  regulation 


establishes  policy ,  id  sets  out 
requirements  cono  idng  the  stodcpiUng 
of  buses. 

The  provisi<Mis  o  (MffB  Circular  A-05 
apply  to  this  Final    i4e.  It  covers  die 
following  progranu  salted  in  dw 
Catalog  of  Federal  ktfiestic  Assistance 
(CFDA): 

20.206 — Ifighway  K  isearch.  Planning. 

and  Constructioi  (Chdy  Transit    , 

projects  funded  ii  ider  23  U.S.C    j: 


103(eH4)  and  142 


20.607— Urban  Mai  i  Transportation 
Capital  and  Opefiting  Assistance 
Formula  &ants. 


aj  and  (c)). 


UMTA  enoourag(  s  grantees  to     '  i 
consider  stockpilin  as  an  opportunity 
for  low  cost  prepar  cbess  fiv  potential 
increased  capacity  laeds.  Buses  stored 
under  this  policy  n  ly  be  used  in  times 
of  energy  emergem  es.  as  a  supplement 
to  regular  transit  m  n^miant  if  ^ere  are 
unei^ected  diangi  i  In  local  oonditiona, 
or  for  short  term  w  i  aa  a  sobetitnta  for 
ibeiivrdiabfiitated.  , 


UMTA  awards  capital  assistance 
grants  for  bos  fleet  eiqMnslon.  bos 
rehabilitation  and  bus  replacemant  TUa 
regulation  will  not  apply  to  bos  float 
expansion  and  bus  rehabilitatton 
projects  in  which  no  buses  an 
permanently  removed  from  active 
service.  Through  this  new  policy.  UMTA 
will  approve  stodcpiUng  of  bases  fliat 
are  bdng  removed  bom  active  sarvioe 
and  replaced  by  new  buses.  UMTA  also 
will  permit  stoclmiling  of  bases  that  are 
no  longer  needed  for  regular  transit 
service  because  of  service  cudiadcs. 

UMTA  is  currently  in  the  process  of 
developing  its  policy  guidelines  for  bus 
replacement,  fleet  ejqMuision.  and 
reserve  fleets.  These  guidelines  will 
establish  a  comprehoasive  UMTA  bus 
pdicy. 

Badcgroimd 

A  Notice  of  Proposed  Rulemaking  on 
UMTA's  bus  stockpiling  policy  waa 
published  on  March  3. 1960  (48  FR 
13604)^  This  notice  was  pubUshed  as 
Part  641;  however,  for  administrative 
reasons  the  Final  Rule  has  been  changed 
to  Part  639.  Comments  on  the  Notice  at 
Proposed  Rulemaking  were  invited 
throi^ /^  16. 196a  A  total  of  47 
written  comments  were  received  from 
individuals  as  well  as  transit  operators 
and  State  and  local  governments.  Most 
comments  eiqiressed  basic  agreement 
with  die  intent  of  UMTA's  bus 
stockpiling  policy.  In  developing  the 
Final  Rule.  UMTA  has  given 
consideration  to  all  comments  received. 
Review  of  the  comments  received 
indicated  the  desirability  of  making 
changes  in  the  rale  as  it  was  propoied. 
The  sections  of  this  Final  Rule  which 
have  been  revised  or  were  the  subject  of 
major  interest  are  discussed  below. 

Discussion  of  the  Comments  Received 
and  of  OiangBS  to  the  Rule 

In  the  Notice  of  Proposed  Rulemaking 
UMTA  specifically  requested  responses 
to  four  issues  which  relate  to  bus 
stockpiling;  (1)  The  condition  of  buses  to 
be  stoclqiUed;  (2)  a  stockpile 
maintenance  program:  (3)  conditions 
Justifying  emergency  return  to  service; 
and  (4)  lease  or  loan  of  stockpiled  buses 
to  other  transit  operators.  Most  of  the 
comments  received  address  one  or  more 
of  diese  issues. 

All  of  the  comments  on  the  condition 
of  buses  to  be  stockpiled  stated  that  die 
buses  must  be  operable;  however, 
comments  differed  in  response  to 
establishing  a  maintenance  program. 
Several  comments  suggested  ^t  UMTA 
establish  maintenance  requirements  for 
stockpiled  buses  to  ensure  diat  dw 
bases  remain  operable,  but  these 
comments  diffned  m  what  the 


fP^{w%tmnmw%r»  requirements  shoold  be. 
Most  of  die  comments  received  on  the 
maintenance  Issue  stated  that  It  was  a 
local  responsibility  and  each  tranalt 
pnqwrty  should  determine  Its  own 
nfiiitonafiff*  needs.  UMTA  agrees  with 
tUs  position  and  will  not  establish 
qiedflc  maintenance  requirements  for 
•todqiiled  buses.  However,  UMTA  will 
ooBlinue  to  require  that  stodcpUed  buses 
be  maintained  in  a  condition  that  allows 
thdr  return  to  service  on  short  notice.  If 
not  so  maintained.  UMTA  may  require 
the  grantee  to  seU  die  bases  and.  use  the 
fmoBedm  to  reduce  the  cost  of 
subsequent  capital  grants. 

Re^onses  outlinhig  conditions  wddch 
Justify  die  return  of  stockpiled  buses  to 
servtoe  generaUy  agreed  that  any 
change  in  local  conditions  that  oready 
Increases  demand  for  transit  vehicles, 
each  as  energy  emergencies,  natural 
disasters,  fire  in  bus  storage  Csdlltles. 
unanticipated  increases  in  ridership, 
etc..  are  sufficient  Justification.  More 
fanportantfy.  over  half  of  the  comments 
received  specifically  stated  that  the 
return  of  stodmUed  buses  to  service 
should  be  solefy  a  local  decision. 
Respondents  disagreed  with  die 
requirement  of  prior  UMTA  approval 
diet  was  hiduded  fai  1 641.3(g)  of  die 
Notice  of  Proposed  Rulemaking. 
Respondents  want  the  flexiblUfy  to 
deploy  stodqiUed  buses  to  meet 
increased  transit  demand  regardless  of 
the  reason  for  the  increase.  Comments 
indicated  that  requiring  prior 
concunence  from  UMTA  would  increase 
red  tape  and  cause  substantial  delays  In 
dqiloying  buses.  UMTA  agrees  diat 
prior  concurrence  is  unnecessary  and 
has  revised  the  Rnal  Rule,  eliminating 
sections  that  require  UMTA  approval  to 
deploy  stockpiled  buses.  In  the  Hnal 
Ride,  grantees  must  notify  UMTA  when 
stockpiled  buses  are  returned  to  service 
for  a  period  of  more  than  30  consecutive 
days  or  for  90  days  or  more  during  a 
calendar  year. 

UMTA  does  not  agree  that  transit 
authorities  should  be  able  to  deploy 
stockpiled  buses  to  meet  increases  in 
transit  demand  regardless  of  the  reason 
for  die  Increase.  Under  the  policy,  buses 
that  are  stockpiled  and  repUced  by  new 
buses  should  not  be  used  bx 
conventional  fleet  eiqumsion  purposes. 
StockpUed  buses  dut  have  been 
replaced  by  new  buses  may  be  deployed 
oidy  during  local  emergendes  whidi 
create  sudden  substantial  and 
oneiqiMcted  increaaes  in  demand  for 
eervloe,  aa  described  In  1 630.3(h). 

Gaaments  addraaalng  die  Issue  of 
tauiporary  leaae  or  kian  of  stodmfled 
boaas  to  odier  tranalt  operators  for 
•mergency  service  stated  diat  there 


should  ba  no  fi 
or  loan  require 
suggested  dmt 
authority,  but  i 
indicated  diat  I 
should  be  mad 
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Differences  in  L 
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single  solution  i 
this  problem  wi 
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should  be  no  federally  mandated  lease 
or  loan  requirements.  One  comment 
suggested  diat  States  diould  have  this 
authority,  but  all  of  the  other  responses 
indicated  that  lease  or  loan  decisions 
should  be  made  at  the  local  level 
UMTA  agrees  that  the  appropriate  level 
for  decisions  on  the  temporary  lease,  or 
loan  of  stodqiiled  buses  for  emergency 
service  is  the  local  level  However, 
revenues  from  lease  operations  must  be 
used  for  transit  purposes  and  grantees 
must  seek  UMTA  approval  for  the 
permanent  transfer  or  disposal  of      - 
vehicles. 

A  few  responses  outlined  problems 
writh  tire  lease  arrangements  for 
stockpiled  buses.  Ttansit  operators  that 
lease  tires  expressed  reluctance  to  lease 
tires  for  stockpiled  vehicles.  While 
UMTA  recogidzes  this  problem  we  do 
not  feel  that  it  can  be  satisfactorily 
resolved  in  this  policy  statement. 
Differences  in  lease  arrangements  and 
local  statutory  requirements  make  a 
single  solution  impossible;  therefore, 
this  problem  will  be  handled  on  a  case- 
by-case  basis. 

A  few  comments  indicated  that  there 
was  no  need  to  issue  a  stockpiling 
policy  statement  because  there  are  no 
existing  provisions  which  require 
grantees  to  immediately  dispose  of 
replaced  vehicles.  These  comments 
misinteipret  UMTA's  intent  in  issuing  a 
bus  stockpiling  policy  statement.  The 
bus  stockpiling  policy  statement  does 
not  alter  existing  administrative 
requirements;  it  publicizes  the  option  of 
stockpiling  buses  as  a  method  of 
preparing  for  sudden  substantial  future 
increases  in  demand  for  service  due  to 
local  emergencies.  Most  comments 
indicated  that  transit  operators  were 
previously  unaware  of  stockpiling  as  an 
alternative  to  the  disposal  of  replaced 
vehicles. 

Accordingly,  ntle  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  639.  to  read  as 
follows: 

PART  639-STOCKPIUNQ  OF  BUSES 

Sec 

639.1    Policy. 

639.3    Requiranents. 

AudMxUjr:  49  U.S.C  1604;  23  U.S.C  103  and 
142;  49  cut  1.91. 


S63t.1 

TheUi 


i  Urban  Mam  1 
inistration  wiU  i 


...^uMUM^^attuu  vrtil  permit  the 
8todq>iling  of  buses  by  its  grantees  for 
future  emergency  use. 


fMM 

(a)  This  section  sets  out  the  . 
requirements  Aat  die  Urban  Mass 
Tlwisportation  Administration  and  its 


grantees  will  follow  in  implww^inHng  the 
policy  set  out  in  1 839.1. 

(b)  'Stockpiling"  means  removiog 
buses  from  seririce  and  placing  diem 
into  storage  for  use  during  emergencies 
which  increase  the  demand  for  transit 
service. 

(c)  UMTA  will  permit  the  stockpQing 
of  buses  that  are  being  replacxd,  because 
diey  have  been  proven  to  be 
uneconomical  to  operate  under  current 
conditions  in  regular  transit  service.  In 
addition,  buses  that  are  no  longer 
needed  for  regular  transit  service 
because  of  service  reductions  may  be 
stockpiled. 

(d)  New  bus  replacement  grants  need 
not  always  include  provisions  which 
reduce  the  project's  cost  by  applying 
revenue  generated  from  the  d^posal  of 
replaced  vehicles  as  an  element  of  the 
grant  contract  Instead  of  disposing  of 
replaced  vehicles,  grantees  may  retain 
the  vehicles  for  future  emergency  use. 

(e)  In  cases  of  bus  replacement  grants 
that  contain  provisions  which  reduce  the 
project's  cost  throu^  the  disposal  of 
replaced  tmses,  but  where  the  disposal 
has  not  yet  taken  place,  UMTA  may  give 
the  grantee  permission  to  retain  the 
vehicles.  In  these  cases  additional 
UMTA  funds  may  be  available  to  offset 
80  percent  of  the  increased  project  cost 
due  to  the  elimination  of  these 
provisions. 

(f)  Revenue  obtained  from  the 
ultimate  disposal  of  stoclqiiled  vehicles 
must  be  used  to  reduce  the  cost  of 
subsequent  capital  orants. 

^  (g)  "Hie number ofbuses  stored,  as 
well  as  the  type  and  size  of  any  storage 
facility,  must  be  consistent  with  the 
requirements  established  in  local  energy 
contingency  plans. 

(h)  Stockpiled  buses  may  be  used  only 
in  the  following  situations:. 

(1)  A  national  petroleum  shortfall 
which  results  in  a  sharp  increase  in    . 
demand  for  mass  transit  services. 

(2)  As  a  supplement  to  regidar  transit 
service  if  unexpected  changes  in  local 
conditions  warrant  the  immediate 
availability  of  increased  mass  transit 
capacity. 

(3)  For  short  term  use  as  a  substitute 
for  buses  being  rehabilitated. 

(i)  Grantees  must  notify  the  UMTA 
Regional  Administrator  in  writing  ivhen 
stoclq)iled  buses  are  returned  to  service 
for  a  period  of  more  than  30  consecutive 
days  or  for  90  days  or  more  during  a 
calendar  year.  This  notification  must 
include  a  description  of  the  conditions 
if<diich  justify  removing  the  bus  from  die 
stodqiile. 

0)  Normal  operating  costs  incidental 
to  the  storage  of  buses,  preparation  for 
storage,  and  if  necessary,  ratum  to 
acdve  service  are  eUglUe  aiqienset  for 


operating  sMistanoe  imder  sectfoa  8  of 
the  Urban  Mass 'naneportatfon  Act  of 
1984.  as  amended  (40  US.C  1804). 

0c)  Under  ttds  nqpilatian  capital  coets 
associated  widi  die  etotage  of  stockpdad 
vehldes.  sodi  as  poidiaae  of  land  and 
Its  niitable  praparatfon.  an  eligible 
eiqieiises  for  capital  assistance  onfy 
under  section  5  of  the  Urban  Mass 
Transportation  Act  of  1984.  as  amended; 
secUoli  108  of  nde  2S  of  die  United 
SUta^Code  (Inteittate  'ftansfer):  and . 
section  142  of  Tide  23  of  die  United 
Statte  Code  (Federal  Aid  Urban 
Systems). 

0)  Stodcpiled  buses  must  be 
maintained  in  a  condition  diat  allows 
dieir  return  to  service  on  short  notice.  If 
not  so  maintained.  UMTA  may  require 
die  grantee  to  sell  the  buses  and  use  the 
proceeds  to  reduce  the  costs  of 
subsequent  capital  grants.  In  order  to 
maintain  the  service-abilify  of 
stockpiled  buses,  they  may  be  used 
periodically  as  substitutes  for  buses  In 
regolar  mass  transit  operations. 

(m)  Grantees  may  temporarily  lease  or 
loan  stockpiled  vehicles  to  odier  transit 
operators  for  emergency  service. 
However,  revenues  from  lease 
operations  must  be  used  for  transit 
purposes.  Grantees  must  seek  UMTA 
approval  for  the  permanent  transfer  or 
disposal  of  vehides. 

(n)  Stoclqiiled  buses  may  not  be  used 
for  charter,  sdiool  bus  or  other 
nontransit  needs. 

Dated:  lanuaiy  13. 1981. 
TiModan  C  Lot*. 

Admimittmtor. 
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DEPARTMEMT<  ^TRANSPORTATION 

FMeral  AviBtio(  i  JUfmintolretioii 

14  CFR  Perte  i:  1, 135, 148.  end  147 

(DoelwlNei2iM  {NoOMllall-l] 

Oper eMone  Rev  tm  Program:  NoMce 
Nail  ^      '      ,      \ 

rtPedera  Aviation 
Administration  WAA).  DOT. 

action:  Notice  at  nropoaed  rulemaking 
(NFRM). 


f:  This  notice  describes  the 
FAA's  dispositic  s  of  certain  proposals 
discussed  at  the  Operations  Review 
Conference,  lie  FAA  has  determined 
that  certain  ame  idments  to  the  rules 
applicable  to  aii  xaft  and  certificated 
operators  shoulc  be  proposed  to  expand, 
clarify,  or  simpli  y  these  rules  and  to 
provide  a  level  c  '  safety  commensurate 
with  the  develoi:  nent  and  expansion  of 
the  aviation  sysi  sm.  Proposals  included 
would  allow  fue  jettisoning  when 
determining  lam  ii)g  weight  for  the 
alternate  airport  would  require 
replacement  of  t  iree-pointer  altimeters, 
would  increase  I  le  number  of 
megaphones  for  lirplanes  with  more 
than  199  passenj  era.  and  would  allow 
operators  to  red  ce  capacity  in  specified 
situations  by  blc  :king  seats.  Certain 
other  proposals   fete  withdrawn  by 
their  proponents  Other  proposals  are 
being  removed  fi  3m  further 
consideration  af  et  review  by  the  FAA. 
The  proposals,  v  ithdrawals,  and 
removais  are  coi  tained  in  this  notice. 

DATES:  Conunen  b  must  be  received  on 
or  before  April  2  1, 1981. 

AOOflcsscs:  Con  ments  on  this  proposal 
may  be  mailed  ii  duplicate  to:  Federal 
Aviation  Admin  itration,  Office  of  the 
Chief  Counsel,  A  ttn.:  Rules  Docket 
(AGC-204),  Docl  et  No.  21269, 800. 
Independence  A  'enue.  SW., 
Washington,  D.C  .  20591,  or  delivered  in 
duplicate  to:  Rot  ni  916,  800 
Independence  A  etaie,  SW., 
Washington,  D.C    20591.  Comments 
delivered  must  b  ;  marked:  Docket  No. 
21289.  Commenti  may  be  inspected  at 
Room  916  betwe  id  8:30  a.m.  and  5:00 
p.m. 

RM  RJMTHER  IM  JPIATIOII  CONTACT: 
Mr.  Everett  W.  F  ttman.  Regulatory   . 
Review  Branch  (  ^VS-22),  Safety 
Regulations  Staf ,  Associate 
Administrator  fc  -  Aviation  Standards. 
Federal  Aviatiot  Administration.  800 
Indpendence  Av  snue.  SW.,  Washington. 
D.C  20591,  Telei  ipne:  (202)  755-8714. 


rARV  eiKNHMATION: 
ilnvttad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  diq>licate  to 
the  address  above.  All  communications 
received  on  or  before  the  date  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  For  convenience, 
each  proposal  in  this  notice  is  numbered 
separately.  The  FAA  requests  that 
interested  persons,  when  submitting 
comments,  refer  to  proposals  by  these 
numbers  and  by  the  sections  to  which 
they  relate. 

Commenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  on  Docket  No.  21269."  The 
postcard  will  be  dated  time  stamped, 
and  returned  to  the  commenter. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
MPRM.  Pe^ns  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRhis  should  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

The  aviation  industry  in  the  United 
States  and  abroad  has  grown 
substantially  during  the  last  10  years. 
Paralleling  its  rapid  grovrth  and 
numerous  technological  advances  are 
significant  changes  in  the  operating 


environment  in  which  airmen,  air 
agencies,  and  aircraft  operators 
function. 

To  enhance  the  FAA's  responsiveness 
to  the  needs  of  the  general  public  and 
the  aviation  commsmity  in  mlfilling  the 
agency's  aviation  safety  responsibilities, 
tfw  FAA  issues  Notice  70-9  (40  PR  8885: 
February  28. 1975).  inviting  all  interested 
persons  to  submit  proposals  for 
consideration  during  tiie  Operations 
Review  Program.  The  FAA  received 
more  than  5.000  individual  comments 
contained  in  123  submissions.  Based  on 
those  comments  and  on  the  compilation 
of  proposals,  the  FAA  prepared  a 
number  of  working  documents  for  the 
Operations  Review  Conference  held  in 
Ariington,  VA.  The  FAA  distilbuted 
tfiose  documents  to  each  person  who 
participated  in  the  Operations  Review 
Conference  and  to  all  other  interested 
persons  who  requested  them. 

The  Operations!  Review  Conference 
was  attended  by  more  than  600  persons. 
Various  c(Hnmittees  discussed  all 
,  scheduled  agenda  items  during  the 
conference.  Summaries  were  given  by 
the  FAA  committee  chairperson  at  the 
close  of  the  discussion  on  each  agenda 
item.  Persons  present  were  given  the 
opportimity  to  correct  those  oral 
summaries.  Those  summaries  were 
edited  combined  with  an  attendee  list 
and  transcripts  of  certain  plenary 
session  speeches,  and  distributed  to  all 
attendees  and  to  other  interested 
persons. 

TheProposals 

This  notice  deals  with  selected 
proposals  concerning  Parts  121, 135, 145. 
and  147  contained  in  the  following 
Operations  Review  Committee 
Workbooks. 
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A  number  of  proposals  contained  in 
both  the  compiktion  and  the  woridng 
documents  are  not  included  in  this 
notice.  The  proposals  listed  in 
Appendices  I  and  n  fall  into  two 
categories  as  follows:  Appendix  I — 
Proposals  withdrawn  by  proponent; 
Appendix  II— Proposals  removed  finm 
consideration. 


Toe  nopoeeQ  t 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 


121.13S.14S 
Aviation  Re 
l35.14S.an( 

PART  121- 
OPERATKN 


(c)  Cargo  (ii 
maybecairiw 
seated  passeQ 
occupants  if  Ii 
accordance  wl 
•       .•       • 

(d)Cai8o(ii] 
maybecarriei 
compartment  ( 
restrained  in  a 
(c)ofthissecti 
divider  of  suffl 
withstand  die  ( 
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121. 135. 14B,  •ndl47  of  the  Federal 
Aviation  RecuUtfoos  (14  CFR  ParU  121. 
135. 145.  and  147)  as  toUowK 

PART  121-CERTinCATION  AND 
OPERATMIIR:  DOMESTIC  FLAQ.  AND 
SUPPICMENTAL  AM  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

11-1.  Bjr  amending  i  121.197  by  adding 
a  sentence  at  the  end  to  read  as  follows: 

{ 121.197 
TiiiMne 


*  *  *  In  tfie  case  of  an  alternate 
airport  for  departure,  as  provided  in 
i  121.617.  allowance  may  be  made  for 
fuel  Jettisoning  in  addition  to  normal 
consumption  oiF  fuel  and  oil  when 
determining  the  wei^t  anticipated  at 
thetimeofairivaL 

Bxptanatioa.  An  alternate  airport  for 
departure  is  an  alf^rt  to  which,  in  the 
event  of  an  emeigency  condition  during 
or  shortiy  after  takeoS;  the  airplane  may 
proceed,  instead  of  returning  to  a 
departure  airport  which  is  below 
landing  minlmnms.  Fbel  Jettisoning  is 
allowed  unda  if  121.191  and  121.193  If 
that  airplane  returns  to  the  departure 
airport  Thus,  allowance  may  be  made 
for  Jettisoning  fuel  fai  addition  to  Uie 
normal  consumption  of  fuel  and  oil 
when  detennining  tfie  anticipated 
landing  wei^t  at  die  alternate  airport 
for  departure. 

Bef.  ftopoaal  407;  1 121.197; 
Committee  S;  Agenda  Item  C-3. 

11-Z  ^  revidng  1 121.285  (b)  and  (c). 
and  adding  a  new  i  121.285(d)  to  read  as 
follows: 


i121.2t5   Canine  of  c«so  In 


(b)  Cargo  (faidiiding  carry-on  baggage) 
may  be  cairied  aiqrwHnere  in  the 
passenger  compartment  if  it  is  carried  in 
an  approved  cargo  bin  that  meets  the 
following  requitements. 

•       •       •       •       • 

(c)  Cargo  (including  carry-on  baggage) 
may  be  carried  forward  or  alongside  of 
seated  passenger  compartment 
ocaqMnts  if  die  cargo  is  restrained  in 
accordance  witfi  the  following: 

(d)  Cargo  (inrJnding  carry-on  baggage) 
may  be  carried  aft  of  seated  passenger 
compartment  ocoqiants  if  the  cargo  is 
restrained  fan  aoconlance  with  paragraph 
(c)  of  this  sectioo  and.  a  bulkhead  or 
divider  of  suBBdent  strength  to 
withstand  die  caigo-jnduoed  inertia 
forces  qwdfied  in  f  2S.561(b)(3)  is 
directkr  forward  of  die  caiga 

ApAznaCAxa  lYeaent  f  121.285 
specffies  minfamm  safety  standards  for 


die  carriage  of  cargo  (Includli^  cany-on 
baggage)  in  passenger  coamartmants  by 
specifying  die  location  of  that  cargo 
relative  to  seated  passeiveiB.  Since 
flij^t  attendants  are  ooosldetod 
crewmembers  and  not  pasaangeta.  die 
current  language  axdndes  diem  when 
establishing  dime  lopatioos.  Fl^t 
attendants  should  be  afforded  be  — ■«<» 
level  of  safety  as  the  passnincrs 
Substitution  of  die  words  "passenger 
compartment  occupants"  for  die  word 
"passengers"  in  If  121.285  (b)  and  (c) 
would  require  constderation  of  all 
occupants  when  establlshiqg  cargo 
location.  However,  diis  chaim  without 
other  clarifying  cfaai^  would  eliminate 
the  carriage  of  cargo  in  die  passmger 
cabin  othw  than  \n  qiprovad  cargo  bins. 
as  a  flight  attendant  U  usually  seated  at 
the  most  forward  bulkhead  near  die 
entrance  door  for  emeigency  evacuation 
purposes. 

Tne  phrase  "foremost  seated 
passengers"  in  current  1 121.285(b)  is 
somewhat  confusing  and  is  unnecessary, 
since  cargo  can  be  carried  fiorward.  aft 
or  alongside  of  seated  occupants  If  it  is 
carried  in  an  approved  cargo  bin. 
Accordingfy.  i  121.2U(b)  as  proposed  is 
rewritten  to  clarify  that  cargo  may  be 
carried  anywhere  in  a  passenger 
compartment  if  it  is  canted  in  an 
approved  cargo  bin. 

Section  121.285(c)  as  proposed  is 
rewritten  to  remove  any  mention  of 
cargo  bins  because  of  die  proposed 
revision  to  1 121.285(b).  Abo.  new 
wording  is  proposed  wdildi  states  diat 
cargo  may  be  carried  forward  of  or 
alongside  of  seated  passei^er 
compartment  occupants  if  it  is 
restrahied  in  accordance  widi  if  121.285 
(c)(1)  dirongh  (cKS).  FlhaUy.  proposed 
{ 12^t285(d)  would  permit  die  carriage  of 
cargo  aft  of  seated  passenger 
compartment  occiqiants  if  it  is  placed 
direcUy  aft  of  a  structural  bnOdiead  or 
divider  of  sufBdent  strei^th  to 
widistand  crash  Inartia  hiads  and  is  also 
restrained  in  accordance  widi  i  121.285 
(c)(1)  dirough(cX5). 

Bef.  Proposals  413  and  414;  1 121.285; 
Committee  SA;  Agenda  Item  E. 

11-3.  By  i»m*n««t^  1 121.281  by 
revising  paragraj^  (a)  (1)  and  (2)  and 
adding  a  new  paragnqdi  (aXS).  by 
redesignating  paragraphs  (b)  uid  (c)  as 
(d)  and  (f).  reqiectivefy.  and  by  adding 
new  paragraphs  (b).  (c).  and  (e)  to  read 
as  follows: 

1121.291    Demonalialloii  of  emergency 


(a)  •  •  •  ^   . 

(1)  Upon  increasing  die  passenger 
seating  capacity  by  more  than  5  pereent 
above  die  maxfamim  number  previously 
evacuated  in  a  soooessfnl  seathig 


eapadty  demoostratfon.  bat  not  u_. 
than  the  — «*"i'm  wiim^  «»'*'fHaltd 
for  die  airplane: 

(2)  FoOowiiv  reboildiiv  or  ahatatloB 
**•'*  'V'fflrandr  rhangiii  die  passimgm 
cabin  seating  oonfignratioa  or 

(3)  iJpon  die  initial  inlroductton  of  a 
type  ami  model  of  aiiplana  into 
PMsragW'carryfaag  operadooa. 

(b)  However,  die  demonstration 
required  under  paragraph  (a)  naad  not 
be  rqieated  for  any  alr^ane  hrpe  or 
model  for  whidi  a  sttocessful  foil  saattiM 
capadty  demonstradoo  has  been 
peifonned  by  an  aircraft  manufoctiirer 
^  ^r  Part  25  of  dils  chqitar  or  by  a  Part 
certificate  holder  providing— 
I)  The  passeoger  seating  capadfy  for 
idi  a  successful  full  seatiog  capadty 
oonstratiim  has  been  rffndacted  has 
not  been  increased  1^  more  than  6 
percent,  but  not  more  than  the  m«irim»m 
number  certificated  for  die  airidane; 

(2)  The  passenger  cabin  interior 
cg^guration.  induding  die  location  of 
fUpit  attendants,  has  not  been  changed 
in  a  manner  that  wID  affsd  the 
emeigency  evacuation  of  passengers; 
and 

(3)  Evacuation  procedures,  number  of 
flight  attendants,  emetgenpy  exits,  aisle 
widdi.  and  seat  pitch  used  by  eadi 
cotificate  holder  must  be  equal  to  or 
excieed  diose  used  hi  die  successful  fuD 
seating  capadty  demonstration. 

(c)  A  certificate  hoUto  who.  under 
paragraph  (b).  uses  a  full  seating 
capadty  demonstration  peifannad  by 
the  airoaft  manufacturer  under  Part  25 
or  by  a  Part  121  certificate  holder 
must— 

(1)  Demonstrate  die  effectiveness  of 
its  crewmember  emergency  training  and 
evacuation  procedures  by  conducting  a 
demonstration,  not  requiring  passengers 
and  olMerved  by  die  Admfaoistarator.  in 
which  die  flight  attendants  for  that  type 
aircraft  open  SO  percent  of  the  floor- 
level  exists  and  SO  percent  of  die  non- 
floor-level  exits  wdiose  opening  by  a 
fli^t  attendant  is  defined  as  an 
emergency  evacuation  duty  tinder 
1 121.307.  and  deploj^SO  percent  of  die 
exit  slides.  The  exits  and  slides  must  ba 
ready  for  use  widiin  15  seconds  or 
nvilliin  the  same  time  used  in  die 
certification  demonstrBtfon.whidiever  is 
less,  and  die  Admfaiistrator  selects  the 
flight  attendants  at  random  to  be  osed 
and  the  exists  tb  be  opened; 

(2)  Appfy  for  and  obtain  approval 
from  die  FU^t  Standards  Oistrid  Office 
maintaining  surveillance  of  its 
operations  prior  to  conducting  the 
demonstration: 

(3)  Use  fll^t  attendants  in  dils 
demonstration  who  have  """^plirttMl  the 
certificate  holdet^s  FAA-approvad 

Mi ....  •   •-- 
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of  aJicnraand] 
examination  on  I 
eqoiiment  andj 

W  Apply  I 
theFAAi 
having  jurisdictic 
before  ( 
type  and  model  ( 


>  the  type  and  model 

lawiitten 
lenmgency 


to  thoae  nqoired  by  Part  121  ao  that 


»tain  approval  from 

jidbig  office 
over  ita  ^terationa 
loperationa  widi  diia 

[ajicraft. 


auMlel  aircraft  finr 
ditching  specified 
been  oandncted  by 
[te  holder,  the 

(bKZ).(4) 
D  to  dda  part  are 
life  raft  ia 


(e)  For  a  type 
which  the  simulai 
in  paragra|A  (d) 
aPartl21 
requirementa  of 
and  (5)  of 
complied  with  if 
removed  from  atolvage.  one  life  raft 
dedgnated  by  the  Adbdnistrator  ia 
inflated,  and  crev  nembera  aaaigned  to 
the  inflated  life  n  t  Judicata  die  location 
of  atowed  emerge  cy  equipment  and 
deaoibe  ita  nae.      » 
•       •       •       *    f-*  i| 

Expbmation.'n  ia'proposal  would 
allow  a  Part  121  c  Ttificate  holder  to  naa 
the  reaults  of  a  an  oaasful  fdll-acale 
demonatration  CO  dbctedbya 
mannfiactnrer  unt  r  Part  25  or  by 
another  Part  121 1  irtlficate  holder  rather 
than  conduct  a  fn  •acale  demonatration 
of  emergency  eva  antionprocedurea. 
provided  certain  i  dditional  omditiana 
are  met  For  inata  loe.  the  certificate 
holder  must  oond  eta  partial 
demonstration  by  opeidng  50  percent  of 
the  floor-level  exi  •  and  50  percent  of 
the  non-floor-Ievf  cxita  whose  opening 
by  a  flight  attend  nt  la  defined  as  an 
emergency  evaco  tlon  duty  under 


1 121.907.  and  d 
the  exit  slides  wii 
the  intent  of  this 
flight  attoidants 
and  that  ttiey  not 
procednrea  Jnat  pi 


[  50  percent  of 
t  IS  seconds.  It  ia 
ition  that  the 
I  selected  at  random 
I  ooadied  on  the 
tothe 
demonstration.  Ilia  propoaal  leduoea 
the  number  of  en  silpency  evacuation 
demonatrationa  t  afneed  be  conducted. 
Thia  in  turn  redui  »  die  probability  of 
injury  cauaed  by  undreda  of  passengers 
exiting  an  aircraf  daring  a 
demonstration.  T  e^AA  has  granted 
several  exemptio  a  from  the  currmt  rule 
which  allow  tiiea  partial 
demonatrationa  a  idbaa  experienced  no 
derogation  of  sa£  ty.  By  incorporating 
the  provisions  of  mese  exenqitions  into 
the  regulations,  d  e  costs  and  time 
involved  in  subm  tting  and  revising 
petitions  for  exen  ption  would  be 
eliminated.  A  full  acale  demmiatration  ia 
still  required  if  th  i  conditions  for  the 
partial  demonatn  dOn  are  not  met 

in  Airworthbie  s  Review  Amendment 
No.  7  (43  FR  505^  :  October  3a  1978).  die 
emergency  evacn  ttfan  demonatration 
comfitiona  of  1 2!  fl08(c)  were  upgraded 


\'' 


change  lo  1 121.281(b)  aHowa  dM 
operatora  to  take  advantage  of  a 
condition  dHt  waa  enviaaged  when 
i2SJ0a(c)«a8f«viaed. 

Prapoaed  1 12L281(aX2)  rafera  to 
significant  changea  to  the  passenger 
seating  conflgufation  or  emeigency 
exita,  whataaa  fba  pceaent  rule  nqdrea 
an  emergency  evacuation  tqxm  a  majgr 
change.  Tlia  word  "major^  waa  diai^ad 
to  "aignificanT  to  preclude  erroneoualy 
aaaodating  it  with  OMjor  and  minor 
lapairaand  altoratiaoa  aa  defined  fai 
Part  43.  Some  adnor  repaira  or 
alteratkna  ooald  aignifieantly  chnga 
the  paaaenger  aoating  ooftfiguration  and 
require  an  emergency  evacuation. 

This  ptopoaal  alao  daiifiea  dia 
requirementa  concerning  succeaafally 
draionatrating  ditdiing  proceduraa  for 
duae  certificate  holdera  who  are 
operating  o  type  and  modal  of  aircraft, 
for  which  aoocaaaftii  dItrJiing 
damonstrationa  have  bean  pravioualy 
Gonductod  by  other  certificate  holdara. 
Additkmally,  die  propoaal  psovldaa  far 
die  inflatioa  of  one  Ms  raft  alBoe  sadi  a 
demonataatkm  pravidea  a  aoflldent  teat 
of  aafety  prooadurea. 

Ref.  Propoaal  415;  1 121.291(a); 
CmnnlttBe  CA;  Agenda  Item  B. 

11-4.  By  raviaing  i  121  JOl  to  read  aa 
foUowK 


f  121J01 

Thia  aul^art  preacribea  inatrument 
and  equipment  requirementa  for  afl 
certificate  holdera,  operators,  and 
peraooa  on  board  die  airplane. 

Explanation.  Various  sections  within 
SulqMrt  K  pertain  solely  to  persons  on 
board  an  aiicrafL  For  axanqile, 
i  121.311(b)  apeaks  to  each  person  on 
board,  1 121.317(c)  qieaka  to  each 
passenger  or  erewmember,  and 
f  121  ji^K3)  speaka  to  flight 
crewmonbers.  Tlius,  the  current 
language  of  die  applicability  statement 
in  1 121.301  ia  somewhat  misleading  in 
referring  only  to  certificate  holders  and 
would  be  revised  to  more  fully  q>ell  out 
the  apfdicability. 

Ref.  Propoaal  418;  §  121.301; 
Committee  1:  Agenda  item  C-1. 

U-S.  By  revi^  %  121.305(b)  to  read 
aa  follows: 

§  12U05    FIglit  and  navigational 


(b)  An  altimeter  that  meets  the 
performance  and  environmoital 
standarda  of  the  applicable  Tedinical 
Standard  Order,  or  the  equivalent 
However,  after  (a  date  two  years  after 


t). 


die  effacllva  date  of  Ihla  i 

taa  aniBiaMr  nr  tanoiat  powwraa 

air^anes  moat  not  b*  a  I 

type. 


Bxpkmatioa.  Cunant  i  12L3a6(b} 
raqi^ea  the  use  of  •  senaflfva  abbaatar 
far  airi^uieaoperatiAg  under  not  121  of 
ttia  diaptar.  Tne  tenn  "aanaitive** 
ytfnielar  ia  not  defined.  TUa  propoaal 
Mqoirea  tiba  uaa  of  an  aMaaatar  nat 
maeto  die  atandarda  of  die  appficabla 
Technical  Standard  Order,  or  die 

A  Joint  FAA-DOT  atudy  (Report 
FAArRD-73-lOa  dated  September  1973) 
foond  dielhiae  pointer  ahfanetera  to  be 
die  leaat  daairabla  type  draftfmeter 
ainoa  ttey  are  more  aaaily  ndaread  dian 
odier  typea  of  altimetera.  Fkirther,  the 
atudy  indioatad  that  the  hi||i  aacent  and 
deacent  rate  characteristics  of  turbojet 
powered  air^anaa  la  a  oontrlbating 
factor  in  die  miaiaadtaig  of  dieae 
aMmeten.  TVro  Naval  RaaOardi 
Laboratory  Altftnda  Coaqiariaon 
Phijacto  (Nunbera  IHZ  and  104t  April 
1904.  and  Saptambar  UBS.  leapacdvely) 
yietdad  sobatantlalb  dw  aama  raanlta. 
lliaaa  rsporte  bnva  been  dodceted  far 
pabBo  axanlnatlon. 

Tlia  Spodal  Air  Safisty  Advisory 
Groiq>(SASAG)  alao  laooBBmandad  diat 
die  naa  of  thioa  pointer  altlniatara  by 
prohlbHad  In  afl  laiga  taibotetpowwad 
airplanea  bacauae  anch  altimetera  can 
easily  be  mlaraad  The  SASAC  report 
dtes  dm  caaea  Of  a  DC-4  deaoeoding  to 
San  Fhmdaoo  on  a  dear  moonlaaa  ni^t 
and  a  707  deaoanding  into  Chicago  in 
instrument  weadwr  ccmdittona  whoa 
near  craahea  were  allegedly  caused  by 
die  miareedfaig  of  diree  pointer 
altimeters. 

Advance  Notice  of  Proposed  Rule 
Halting  (ANPRM)  No.  77-ia  (42  FR 
43408;  Auguat  29. 1977)  aoBdted 
oommente  and  aupporting  date 
concerning  alleged  defidendes  in  die 
diree-pointer  altimeter.  A  total  of  44 
commente  were  received  in  response  to 
ANFRM  77-18.  The  FAA  conducted  a 
preliminary  economic  Inqiact  evaluation 
in  1978  to  determine  the  coat  of 
switdiing  from  three-pointer  altimeters. 
That  analyaia  uaed  a  per  aircraft  cost  of 
tlO.000  and  eatimated  the  total  number 
reqiiiriitg  replacement  to  be  280 
airplanea  under  Part  135  and  1,540 
airplanes  under  Part  12L  TUa  results  in 
a  total  cost  impact  of  $18^  WO,noa  The 
FAA  recognixea  that  tteaa  figures  are 
somewhat  outdated.  Inflation  wiU 
undoditedly  have  increaaed  die  per 
aircraft  coat  Convaraely  thoFAA  ia 
aware  that  a  continuing  program -far 
conversion  from  three  pointer  altimeters 
has  been  in  efiiect  and  diat  the  total  still 


!     - 
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raqnitiag  oonvsfsUm  could  be  made 
lower. 

After  cate&i  ooneideration  of  the 
comments  leceivsd,  the  SASAG  report, 
and  the  moderate  ooet  estimeted  in  a 
preUminaqr  eooQomic  tanpact 
evaluation,  Oe  FAA  oonchidee  that 
safety  considerations  Justify  proposing 
amendments  to  the  regulations  i^ch 
will  bring  about  die  r^riaoement  of  die 
three-pointer  altimeters  in  certain 
turbofet  powered  airplanes  within  a 
reesonable  period  of  time.  Considering 
the  number  of  airplanes  in  die  fleet 
heving  dueeiwinter  altimeters,  die 
present  avallabill^  of  new  altimeters, 
the  probable  rederian  of  instrument 
penels  required,  and  die  iMtoF 
ecfaedulea  mefaitenance  nniods  during 
whidi  die  altimeters  ooidd  be  more  cost 
effective  faistaUed,  a  two>year 
applicability  data  Is  believad  to  be 
appropriate.  Hie  FAA  requests  diat 
qwdfle  ooomants  and  data  supporting 
or  opposing  dds  time  period  and  die 
economic  fanpact  of  die  conversion  be 
submitted  In  response  to  diis  notice. 

il^  hoposal  421:  i  l2La06i 
Committee  1:  Agenda  Item  C-1. 

\\^  By  amending  II  12L800(f)(l)  and 
(fX4  by  replecii«  die  words  "to  a 
nonnar  wtdi  die  words  "from  a 
required",  by  faisertina  in  1 12U00(f)(2) 
„a«l  phraee  "and  less  Oan  aoir  between 
"90"  and  "passengers",  and  by  adding  a 
new  1 121  J0e(fX3)  to  reed  as  follows: 

f  ISMW  BRMfgenoy  equlpiiieiiL 
•       •       •       •       • 

(3)  Inree  megqihones  In  the 
passenger  cabin  on  eadi  airplane  widi  a 
seeting  cqwdty  of  more  dian  199 
passengers,  one  installed  at  die  forward 
end,  one  installed  at  die  most  rearward 
location,  and  one  in  the  mid-section  of 
the  airplane.  Tliese  megafdiones  must  be 
readily  accessible  to  a  required  flight 
attendant  seat 

Explaaatkm.'n^  pnqiosal  increases 
the  number  td  portable  batteiy-powered 
megaphones  accessible  to  fli^t 
attendants  on  paseenger-canying 
aiiplanes  widi  a  seating  capacity  of 
nan  dian  199  passengers  from  two  to 
.  three.  The  present  rule  requires  one 
megaphone  for  airplanes  with  a  seating 
capacity  of  60-99  passengers  and  two 
Uft  aiiplanee  widi  a  seating  capacity  of 
more  die  99  passengers.  When  two 
megaphones  re  reqtdred,  diey  must  be 
located  at  die  forward  and  rearward 
extremes  of  die  eiiplane.  With  die 
increased  size  of  modem  passenger 
airplanes,  emeigeuqr  InfonnaUon 
transmitted  over  megaphimes  located  at 
the  two  extremes  of  die  airplane  may 
not  be  audible  to  passengers  near  die 
middle.  Urns,  for  aiqilanes  with  a 


seating  capadtar  of  mote  dian  199 
passengers,  a  third,  mid^usdage 
m^uphone  is  proposed. 

Inis  proposal  would  also  revise 
II  121.309(fMl)  and  (fX2)  to  requira  dw 
megaiAonas  to  be  readfly  accMsible 
from  a  required  flight  attendant  seat 
Because  "Quired"  flight  attendant 
seets  are  normally  occu|rfed  during 
takeoff  and  landing,  diis  will  ensure  diat 
die  megaphone  is  nofmally  at  an 
occupied  seat  for  aU  passenger  seatini 
configurations.  An  odier  than  raqulrad 
fli^t  attendant  seat  may  not  be 
occiqiiad  on  all  flints. 

il^.  PR)posal42a:  1 121JO0; 
Committee  1:  Agenda  Item  C-& 

11-7.  By  revirib«  |  l21JiatbX4)  and 
edding  a  new  (bXQ  to  read  as  follows: 


Board's  Special  Study.  NTSB- 
'4-S,  "Safety  Aspects  of 


f  121419 


(b)  •  •  • 

(4)  After  (a  data  2  years  after  die 
effective  date  of  dds  amendment), 
transmission  must  be  audiUe  in  eech 
ocoqriaUe  ooomartment.  at  each 
passenger  and  Otght  attendant  seat,  and 
in  eadi  lavatory. 

(5)  After  (a  date  2  years  after  die 
effective  date  of  dds  amendment),  it 
must  be  cqiabfe  of  operation  from  a 
power  source  faidepMident  of  die  main 
electrical  generati^  nrstem,  tvidiout 

eieuincai  power  system. 

Bxplanatiott.  Hie  propoeal  to  rwise 
parasraph  (bX4)  provides  pSI^iaaCBSs 
capabttity  fai  aO  ooctmiaUe 
conqiartments,  iaohuUng  lower  lobe 
gallqrs  when  instaOed.  lUs  revision 
would  ensure  that  flight  attendants  y^bo 
may  be  in  die  lower  lobe  gdley  naces 
receive  faiformation  disseminated  by 
way  of  die  public  address  system  to 
enable  diem  to  perform  dieir  safsty 
functions  more  eftctivdy.  Hie  FAA 
estimates  that  a  2-year  ""■^J^^'^rff  Hnm 
is  necessary  for  1 121  Jl8(bX4)  sbice 
many  operatfaig  aiiplanes  do  not  heve 
public  address  system  speakers  fe  eadi 
occupiable  conmertment  or  in  eedi 
lavatory.  TUs  aUows  sufficient  time  for 
design,  manufectnre,  and  instaOatton  of 
the  equipment  Spedflc  conunento  on 
the  appropriateness  of  die  time  period, 
induding  die  number  of  aiiplanM 
affected  and  the  costs  involved,  ere 
requested  when  commenting  on  diis 
proposal 

Phiposed  1 1214ia(bX5)  requires 
power  to  be  supplied  to  the  puUic 
address  system  bom  a  power  eouroe 
independent  of  die  mein  elediicel 
generating  system.  Currently,  the  only 
type  of  emergency  evacuation 
communications  equ^ment  required  is 
the  portable  mega^ioiie  required  by 
i  121 J09.  The  National  Hanqiortatlon 


revealed  diet  althoMli  te 
ryilations  do  not  require  pobbc 
address  systems  for  emeigency 
communications,  dieee  systems  are 
often  used  to  instruct  die  craw  to  fadtiato 
amergency  evacuations.  Ilowavar.  sinoe' 
the  public  address  qrstams  ate  not 
always  connected  to  the  tmtiisBcy 
electrical  supfdy,  ^ay  •*•  not  alwaya 
usable  whan  the  ainaaft  powar  Is ' 
intBrrupted.  Hiere  have  baen  eevaaal 
toddants  wfaars  dw  pOol  aborted  dw 
takebff  and  stopped.  All  swttdws  wan 
shut  off  and  dw  flight  crew  oould  not 
rsadily  order  an  emetgenqr  evacuation 
because  no  electrical  powar  was 
avaflable  to  dw  public  address  qrstan. 
Also,  dwre  has  been  an  aoddent  caused 
by  dw  feilurs  in  fli^  of  aD  four  ei^fnee 
due  to  fud  depfedon.  Hw  fll^t  craw's 
ability  to  give  prdnqwd  wandiv  and 
instruction  was  banqwnd  becanee  the 
aircraft's  pubUb  address  qrstem  kwt 
power  when  dw  engines  stopped 
operating.  ReUaUa  communication  is 
iiqportent  to  hdtiato  and  dirsd  an 
evecuetionorglvnreimpact 
instmctioos;  Aw,  me  powar  source  for 
dw  pobUc  address  ^stam  should  be 
independent  of  dw  metal  tapffy. 

T&e  FAA  antidpatas  that  to  make  the 
operation  of  dw  pubBc  address  aystom 
taidependent  of  the  mafai  alecMcal 
generating  qrstem.  qrstam  rsrtaelin  and 
development  is  reqvdred.  fai  addittoa  to 
an  airplane  retrofit  pngrauL  Hwta  are 
more  than  S.280  ataf^anee  operalad 
imder  Part  121  whidi  wfll  Ukdy  reqafts 
retrofit  of  dw  revleed  qrstem.  After 
careful  coosiderBtfon  of  the  system 
redsMgn  end  development  needed,  the 
costs  and  time  hivolved  tai  retrofitting 
3,280  eiiplanes,  en  other  fectors,  dw 
.  FAA  oondudes  dwt  two  yeefs  is  needed 
1o  comply  widi  dw  requirement  after  It 
becomes  effsctiva.  Hw  FAA  requests 
dut  qwdfic  conunento  end  data 
siqipoirting  or  opposing  this  tfane  peitod, 
end  the  coets  involved,  be  submittad  tai 
reqionse  to  diis  notice. 

il^  Proposals  452  and  4S3: 1 12LS19; 
Conunittee  1:  Agenda  Item  C-S. 

U-S.  By  revising  1 12142S(f)  to  reed 
esfollowr 


Hti.«3 

operaMon  at  nIgM. 


(f)  An  altimeter  dwt  meeto  dw 
performance  and  environmentel 
standards  <rf  dw  apidicable  Tecfanicd 
Standard  Order  or  dw  equivalent 
Ho«»ever,  after  (a  date  two  years  aflar 
the<effectfve  dote  off  tUs  aawateeBQ 
dw  sltinwter  for  tufbofet  powered 


typ«. 

BxpkiaatkuLSt 
Ph)faMlU-& 

Aitf.FrapoMl 
CommlttM  1: 

U-ABynvbdq 
ufoDowrK 


1121. 


•ItfaneteHdiat  meets  the 
ivlruuiuentu  ' 

i^pBcable  Tedudcal 
fteeqnhralent 
late  two  yean  after 
I  tide  amendment) 

t4riMjet  powered 
be  a  tiuee-pointer 


(b)An 
perfamiance  and 
•tandaxdioftfae 
Standard  Order  01 
However.  aft»  (a 
the  effective  date 
the  altimeter  for 
aiipianet  moat  no 
type. 


«tl 


Eiq>laaation.S» 
ftofweal  11-S. 

iZe/.  Proposal 
Camndttee  1; 

11-ia  By  revisi4g 
read  as  fc^owrs: 


IIMJ 


lAgei  di 


tb)**\ 
(l)Atcabfai 
loiiooo  feet,  iqi  to 
feet,  oxygen  must 
used  by  each  fli^ 
flight  dedc  duty, 
for  other 

the  fU^t  at  those 
more&aaao 


'crewmei  bars. 


■^1 


11-11.  By  I 
replacing  die  1^ 
with  die  pkcaaa' 
pkoeaini 
phrase  "cabin  I 
phrase  "flidit  I 


I 


/  Vol  4B>  Na.  tt  y  Mpaday.  iMuaqr  M.  IIBI 


/ 


fULazs: 

KamC-ft. 
|121J2S(b)toread 


I  ejq)lanation  for 


121J2S:         . 

ItemC-4.      ! 

f  121.329(b)(1)  to 


'•/■ 

altitudes  above 
I  id  bidnding  12.000 
Mjwovided  for  and 
crewmember  on 
must  be  provided 
for  that  part  of 
ihitndea  that  is  of 
duratiim. 


ExfloDalioa.  fai  eriing  commas  befwc 
and  alter  die  irfua  le  "and  must  be 
provided  for  odiei  oewnanbers"  would 
make  it  dear  diat  be  part  of  dae  rule 
diat  b^bis  widi "  (tf  diet  part  of  dw 


flight"  apiriies  to  I  wfU^t  crew  ^  fli^t 
la  other 
removes  any  possible 


deck  duty  as  well 
crewmembers  an 
amUguity. 

The  proposed  afcmndment  to 
substitute  the  woi  1  "ocaq^ant"  for 
"passengw"  and  I  i  add  a  new 
i  121.218(c)(4)  hai  not  been  proposed  for 
the  reasons  for  re  noving  Ptoposal  461 
frtmi  consideration  stated  in  ^>pendix 

n. 

As/.  Pkoposala  jtt  and  463;  S  121.3291 
Committee  10;  Af  ndattemF. 

1 121.333  by 


» "cabin  attendant" 

t  attendant"  at  two 
r(dO,  by  re^adng  the 
'  widi  die 
ir  in  die  last 
.  .  i(a)C3).andfay 

revistagparagrap  i  ff)  tn  read  aa  fDUowK 


(QAaasngTtefajSby  Befoce  fll^t  ia 
conducted  above  fll^tlevd2Sa  a 
crewmamber  shall  instmct  die 
passengers  on  the  necessity  of  using 
oxygen  n  the  event  of  cabin 
depiessurlaation.  shall  point  out  to  them 
the  location  of  sodk  equifmient.  and 
yh«n  demonstrate  die  proper  means  of 
activation  and  use  of  oxygenniispensing 
equipment,  i««lii«*tng  proper  donning 
procedures.  Demonstration  masks  ^all 
be  klentical  hi  external  appearance  to 
those  used  aboard  die  airplane  on  vAiich 
the  demenstration  is  given,  and  shall 
indude  an  adfustable  headstrap  and  die 
required  length  of  tubing  widi  safety  pin 
and  lanyard  (where  applicable) 
attached. 

Explanation.  This  proposal  provides 
specific  requirements  for  the 
dismonstration  masks  and  a 
demonstration  of  proper  donning  for 
these  masks.  Current  cabin 
announcements  on  the  use  of  oxygen  do 
not  always  hidude  the  complete 
information,  nor  do  the  demonstrations 
use  equipment  similar  to  that  installed 
on  the  airplane.  The  proposal  also 
replaces  ^  phrase  "cabfai  attendant" 
wtth  the  correct  phrase  "fli^t 
attendant." 

During  the  Operations  Review 
Program,  die  proponent  stated  that 
1 121  J33(d)  should  be  amended  rince 
misinterpretations  exist  as  to  die 
number  of  portable  oxygen  bottlee  diat 
are  to  be  abroad  die  aircraft  lof  fli^t 
attendant  use.  Present  1 121  jn(d) 
dearly  states  diat  portable  oxygen 
equipment  is  required  for  eadi  attendant 
and  the  FAA  sees  no  need  \at  further 
darification. 

The  proponent  also  recommended  diat 
1 121J333(d)  be  amended  to  indude  die 
statement  "^udi  portable  oxygen 
equipment  shall  be  regularly  inapected 
for  any  poasible  defidendes  by  the 
airline  and  properly  maintained."  Thia 
statement  has  not  been  induded  since 
the  certificate  holder's  continuous 
airworthiness  maintenance  program, 
approved  in  accordance  widi  the 
requiremente  ef  Sul^Mrt  L  of  Part  121, 
specifies  inspection  frequendes  diat 
pwwride  for  proper  upkeep  of  the 
pwteUe  oxygen  equipmmt. 

Aef  Proposal  466:  i  121 J33; 
Committee  10;  Agenda  Item  F. 

11-12.  ^  revising  1 121.351(a)  to  read 
asSoDows: 


Oa  aiiidana  la  aqpdppad  widk  the  radio 
oquipmant  MOMsan  to  oonp^  with 
I12L94B  and  an  additioiiat  and 
indapaodantcadlo  systamthat  conqittes 

widh|12LS47(a)&). 
•       •       •       •       • 

EKfliuMdon.  This  legiiTatUui  has  been 
enoiMoaaly  inteifntad  lofa«dre  only 
one  measa  of  an  lonta  radio 

die  fad  diat  two  ind^endent  radio 

/!</.  PMposal  471: 1 121.351; 
Committee  1:  Agenda  Item  C-S. 

11^13.  By  revldng  1 121  J56(d)  to  read 
as  follows: 


lltlJ 


(d)  In  complying  widi  dds  section,  as 
approved  oodqjrft  voice  raooider  having 
an  erasnre  featnre  nay  be  uaed 
provided  diat  the  tBcciwad  fnfonnation 
for  the  last  30  ndnntea  of  dn  emrent  or 
most  recent  fU^  ti  not  erased  or 
odierwise  oUiteratad.  Except  as 
providsd  in  para^ph  (e).  when  die 
recorder  is  removed  fmoi  the  airplane 
for  maintenance,  ar  the  recording  is 
removed  fv  test  or  read-out  the 
teccnled  infoimation  may  be  erased  or 
odmwise  obliterated  after  maJntenance, 
test,  or  readout  has  been  accomplished. 

Explanation.  This  nroposal  wodd 
dairfy  the  current  nue  Iqr  requiitag  that 
the  recorded  faificnalion  fior  die  last  30 
minutes  of  die  aRont  or  Boat  recent 
flidit  may  not  be  eraaed  or  otherwise 
oditeratedt  except  aa  spedfkaHy  noted 
and  anbiect  to  dw  exoapMona  provided 
tai  pan^*pl>  (a),  wfaidirequire  a  kmger 
retention  period  in  dw  ovant  of  an 
acddent  or  occurrence  reqoiilng 

Transportation  Safrtar  Bo«d. 

RefPtapoUk  V2i  1 121350: 
Committae  1;  Agenda  Item  C& 

11-14.  By  revising  1 12L301(c)  to  read 
asibllows: 
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(c)  The  number  of  flight  attendante 
approved  under  paragnvha  M  ■b^  (b) 
(rf  thia  section  mnst  be  set  fbrlh  in  dw- 
certificate  hoklef^s  opvatioBM 
specifications.  However.,  aaats  that  have 
been  blodced  off  do  not  have  to  be 
conridared  in  determining  fla  seating 
capadty  <tf  dw  airplane  and  dw  faqi^ed 
p^lff^b^  ''^  ^!rf**  atiandanti^  provided 
the  frooedurea  anthoriiing:  the 
cer&cato  hotdsr^s  I 


/  Vol  iSb  Wo.  11/  JJondiy, 


m  Mii:/ ftBpooad  Rriw  MM 


I  widi,  noapl  dtet  Allots 
with  blodnd  Nat*  OHMt  haw  • 


WTWI 
•uthoriwd  hi  tt>] 

P)  8|wdflo  O^  wlU^  HstMl  in  th« 
owtificrt»  hoMw^t  opMrtioM 
ipedficatfaas  fiAidi  hMiiid*  dw 
mfarimnm  namhw  of  lli^  attwidanh 

pffinittMl  and  ivfaidi  hava  bean  vMlfiad 
nom  opeiatins  axparianoa  as  baing 
conilitentijr  opatatad  bom  oifginatioa  to 
tanntnation  witfi  paaaaagar  loads  at  or 
less  tfian  tfia  vaduDad  saatfaig  capacity 


noliilcatlaBtoilsPAAi 

hokUng  offloi  withki  71  hoan  aftar  it 

DMGaaaavBJ 


■ahataiHiaBydaiaylhafHAlBiiM^ 
~  '  tooddba 


(Q)  Spadflc  flints  wdiidi  nquire 
solbstitntion  of  aircraft  due  to 
mechanlnal  inagnlaiities  or  weadter 
related  ddsfs,  requiring  edditional 
crewmembars  at  locatioiis  when 
additional  crewmambers  cannot  be 
obtained  witfioirt  mofv  than  a  2^ar 
delay  or  fli|^t  cancellation.  Otoetations 
may  not  be  conducted  beyond  die 
nearest  station  at  wfaidi  a  replaoenient 
for  the  crewmember  is  available  or  can 
be  made  availaUe  widiont  more  dian  a 
2-liour  delay  or  flight  cancellation:  w 

(JH)  Specific  fl^j&  on  which  a 
uewuMnwer  nennot  continue  due  to 
illness  and  a  rsplacement  crewmember 
cannot  be  obtahied  at  diet  locadon 
wiftont  more  dian  a  2Jionr  delay  or 
flight  cancellation.  Operations  may  not 
be  conducted  beyond  die  nearest  station 
at  which  a  replacement  for  die 
crewmember  is  available  or  can  be 
made  available  widioat  more  tlian  a  2- 
hoor  dday  or  flkht  canodlation. 

(2)  Iha  ptDceduies  used  to  block  off 
seats  must  be  approved  by  die 
Administrator,  set  forth  in  die  certificate 
holder^B  operations  w****^**.  end  most 
oontahi  at  least  dia  faOowfav— 

(i)  Iha  bcatian  of  and  means  to  block 
die  affected  passenger  seats; 

(ii)  Meftode  to  nodfy  die  pflot  in 
command  and  other  crewmonberi  idien 
die  pesswiger  seating  cepadty  is 
reduced  and  the  maidmam  seating 
capadty  aolhariaed: 

(iii)  Mediods  to  designate  a  fii^ 
crewmember  who  wUl  verity  diat  the 
number  of  pasaengen  on  bmrd  is  not 
mora  than  die  authorized  reduced 
saattaig  passenger  capadty.  and 

Ov)  Mediods  to  provide  eadi 
crewmember  on  the  aircraft  being 
operated  in  a  reduced  soating 
configuration  with  qiecffic  faistractions 
on  their  anMmency  duties  and  seadi^ 
locationa  qipnpriate  to  die  modified 
seating  coidliBuration  to  ansnra  tlie 
optimum  ameigwiiqr  evacuation 
cqiabiiity. 

(8)&nplwheneaatsarablodcadfai    . 

acoonbaoe  wllhpan»aph  (cXlXi);  die 
catMBcata  hoMer  shaH  driivar  written 


adstailad 

far  the  anthoriiaMoM. 


ApftsMitfaai  The  nuadMr  of  flight 
attendants  rsQidrad  on  passaogs^ 
canying  airiaaft  is  based  apon  dm 
seadng  c^Mcfly  of  dm  ainaafL  The 
actual  numbar  of  pssssngai i  on  a 
pardcolar  fli^  does  not  afbd  tUs 
requirement  The  existing  tula  aOowa 
die  number  of  required  fl^ht  attendants 
to  be  reduced,  but  only  if  a  suffldent 
number  of  passenger  eeata  an 
physically  removad  from  the  cabin.  This 
proposal  would  allow  the  operator  to 
reduce  die  passangercanying  cmiadty 
of  its  aircraft  in  qwdfied  situations  by 
bloddng  passenger  seats  and  Ihairiiy 
reduce  the  number  of  fli|^  attendants 
required  to  be  aboard  dm  aircralL 
^ledfic  sitnadons  in  adiich  dm  PAA 
could  provide  andiorization  for  die 
bloddng  off  of  seats,  and  ""'**T«"^*"g 
redaction  in  lequirBd  number  of  flight 
attendants,  are:  (1)  FUghts  which 
experience  has  shown  to  operate  with 
passenger  loads  at  or  lees  dian  the 
reduced  seating  capadty  pnpoeed.  sadi 
as  late  ni^t  and  eariy  mocning  fli^da; 
(2)  specific  flints  wUdk  requira 
unplanned  sabsdtution  of  aircraft  due  to 
medianical  irregularities  or  weedier 
related  delays  at  locations  adwra 
additional  crewmemben  cannot  be 
obtained  at  diat  hication  widiont  ann 
dian  a  2Jioar  dday  or  fli^t 
cancellation;  or  (3)  apedfic  flints  on 
which  a  crewmember  cennot  continue 
due  to  illneee  and  a  replacement 
crewmember  cannot  ba  obtained  at  that 
location  widioot  mora  dum  a  g^Mor 
delay  or  flight  canodlation.  The 
proposed  2^iour  time  period  for  dday  of 
Ol^t  is  consistent  widi  die  2.hoar 
increaae  in  flight  crewmember  fli^  and 
duty  time  propoeed  for  ndeauUng  in 
Notice  78-3  (43  FR  8070;  Fefaruaiy  27. 
1978). 

The  PAA  has  granted  Bmited 
exemptions  from  i  12L3ei(aK3),  with 
conditions  similar  to  thoee  titfiftwl  in 
proposed  1 12UBl(cKl).  to  permit  a 
reduction  in  the  number  of  flight 
attendants  rsquired  on  particular  flints 
by  bloddiv  off  a  number  of  eeeta.  and 
no  safoty  praUaaw  have 

Theee  exenqitiona  have  enabled  tta 
air  caniera  concerned  to  operate  in  a 
mora  effidant  and  laee  oodly  manner,  ff 
die  need  to  chaqge  an  ahcraft  at  an 
intermediate  atop  darfiV  a  flidrt 
substflutkm  of  a  lansr  alra«tii 


alr^aftif  axin 

not  based  at  thgt.rtop. 


iahidM 


uawaiau  ann  iwr  CMaeqr  MOMMtug  wa 
)  of  ttis  anihorily.  aafaly  wfll  not  ba 


Tha  PAA  baa  taken  slapa  to  anson 
diat  the  oooditions  imder  whidi  seats 
can  ba  blodced  an  strlcdy  foDoarad. 
Tha  PAA  win  doaely  monitor  an  actions 
taken  under  Ois  anOorliy.The 
oarttflcata  holders  wodd  be  requited  to 
develop  procedures  which  amst  be 
sobmittad  for  approval  to  diair 
cardflcata^iolding  office.  The  required 
procedures  shan  oonsidsr  such  focton 
as  ovaraU  cabin  aiae.  mnaber  and 
kwatfon  of  exits,  hicadon  of  Uockad 
seats,  and  number  and  hieatian  of  flight 
attendants.  For  approval,  tha  pBooedarea 
must  ansnra  tta  opttanam  amansncy 
evacuation  oonflguration.  bi  moot  rasas. 
dds  wouU  requira  dmt  die  flight 
attendants  be  seated  iaunediatdy 
adfaoent  to  die  paaaepgan  widi  at  least 
one  fli^  attendant  forward  and  one  aft 
OB'dMm.  in  odier  caeee.  tha  optianim 
configuration  nd^t  ba  arldi  die  fl|^ 
attendants  aU  forward,  att  aft,  or  aoaw 
oftar  location,  hi  aiqr  case,  te 
oertiflcata  hoUer  aaaat  dadyiate  an 
etnngement  wiiich  ensures  die  optimum 
emeqency  evacuation  configuration. 
These  procedures  must  also  assure  that 
the  capabdHy  for  aocoaqdiddng  an 
eaaatgenqr  evacoadon  widdn  90 
seconds  is  not  reduced.  The  PAA  arin 
not  audioiia  an  operator  to  ndnoe  die 
fliljbt  attendant  Gompiament  bdow  die 
mnwhar  requhad  by  |  IZLSBl  for  the 
nmaber  of  eeats  not  btocked,  b 
addition,  dw  certificate  holder  aroold  be 
required  to  snbndt  written  notification 
to  die  oertificata.holdfa«  office  widdn  72 
honte  of  itanse  of  diie  andiosity  udder 
If  i2LSBl(cXl)(ii)  and  (ill).  TUa 
notificatian  ahafl  indnde  die  heals  for 
use  of  diis  authority  and  win  enaUe  dm 
PAA  to  review  efl  action  taken  fai 
accordance  with  dds  authority. 

This  proposal  aleo  Uats  qiedfld 
prooeduree  adilch  mnat  be  eet  forth  in 
theeertfflcateholder'ei 


flight 


ilaifsr 
i^htl 


5490 


AdditionaUy,  thli 
provision  that  fligh 
must  have  a  minhn^m 
atlendanta 


This  proposed  re  ulation 
intended  to  provid<  for  frequ 
reductions  in  the  m  mber  of  f  „ 
attendants.  The  strfitlimitations 
on  its  use  provide 
provides  relief,  on 
only  to  certificate 
such  relief.  By 
the  situations  durin 
proposed  regulatioi 
safety  will  not  be  a 

This  proposal  c 
blocking  of  seats; 
intention  of  allowin  |. 
paragraph,  the  bloc  lag 
of  exits.  Although 
or  deactivated  unc 
circumstances,  the 
§121.391  do  not  _ 
used  to  evaluate^  the 
number  of  emeigeiu  k 

Ref.  IVoposals  W 
Committee?; 


r  limit  ng 
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proposal  contains  a 
with  blocked  seats 
of  two  flight 


is  not     j 
lent 
of  flight 

placed 
regulation  which 
occasional  basis, 
faplders  who  need 
_  and  controlling 
^ich  this 
can  be  employed, 
versely  affected, 
allows  for  the 
PAA  has  no 
ttider  this 
or  deactivation 
may  be  blodced 
certain  approved 
reposed  revisions  to 
existing  guidance 
reduction  of  the 
exits. 

od  485;  1 121^81; 
ItemC         -'j 


e  dtsi 


9 121.417   (AmendMi 

11-15.  By  amebdUg'i  121.417(c)  by 
substituUiig  the  woi    *^r"  for  the  word 
"on"  in  die  first  sen  snce. 

Explanation.  Tia  iresent  rule  requires 
each  crewmember  t(  perform  certain 
emergency  drills  an  to  actually  operate 
certain  equiiunent  d  rfaig  initial  training 
and  once  each  24-ca  B%dar  months 
during  recmrent  trai  ivg  on  each  type 
aircraft  As  indicate  by 
§  121.417(c)(eXvii).  i  was  intended  that 
this  initial  and  recui  ent  training  could 
be  accomplished  on  in  airplane  or  on  a 
training  device  appr  ved  under  the 
training  program  re^  drementsof 
§  121.407.  By  changi  g  the  phrase  "on 
each  type  aircraft"  L   1 121.417(c)  to  "for 
each  type  aircraft".  1  le  intent  is         i 
clarified.  >  ^ 

Ref.  Amendment  1  ti-148  (43  PR  46230; 
October  5, 1978). 

11-16.  Amending  {  121.439  by  adding 
a  sentence  at  the  en(  tif  paragraph  (a) 
and  by  revising  paralraphs  (b),  (c),  and 


(d)  and  adding  a  new 
follows: 


I  thn  skeqi 
hini  wo 
reea  ablia 


§  121.439 
eiperienoe. 

(a)  *  *  *  In  additioi 
fails  to  make  the 
and  landings  within 
day  period  must 
experience  as  provid^ 
of  this  section. 

(b)  In  addition  to 
applicable  training 
requirements  of  this 
pilot  flight 
met  the  requirem^ti 


QuaM  aMofc  Recent 


M  to  read  as 


any  person  who 
uired  takeoffs 
consecutive  90- 
lish  recency  of 
in  paragraph  (b) 


oeetingall         |j, 

a  idchecking 
art  a  required 
who  has  not 
paragraph  (aj  of 


this  section  must  reestablish  recency  of 
experience  as  follows: 

(1)  Under  the  supervision  of  a  check 
airman,  make  at  least  three  takeoffs  and 
landings  in  the  -type  airplane  in  which 
that  person  is  to  serve  or  in  a  visual 
simulator  approved  for  the  takeoff  and 
landing  maneuvers  for  the  type  of 
airplane  in  which  that  person  is  to  serve. 

(2)  The  takeoffs  and  landings  required 
in  paragraph  (b)(1)  of  this  section  must 
include —    - 

(i)  At  least  one  takeoff  with  a 
simulated  failure  of  the  most  critical 
powerplant; 

(ii)  At  least  one  landing  from  an  ILS 
approach  to  the  lowest  ILS  mtntrntim 
authorized  for  the  certificate  holder,  and 

(iii)  At  least  one  landing  to  a  fiill  stop. 

(c)  The  reqtdrementsotparagraph 
(b)(2)  of  this  section  may  be 
accomplished  in  an  approved  visual 
simulator  which  has  not  been  approved 
for  the  takeoff  and  landing  maneuvers  if 
the  requirements  of  paragraph  (bXl)  of 
this  section  are  acconqilished  in  &e 
airplane.  In  this  case,  the  first  three 
landings  accomplished  in  operations 
under  this  part  will  satisfy  ttie  landing 
requirement  of  paragrairii  {b)(l)  of  tfiis 
section  if  the  pilot  has  previously  logged 
100  hours  in  the  same  type  airplane  in 
which  he  is  to  serve  and  is  observed  by 
a  check  airman. 

(d)  When  using  a  simulator  to 
accomplish  any  of  die  requirements  of 
paragraph  (a)  or  (b)  of  diis  section,  each 
required  Oight  crewmember  position 
must  be  occupied  by  an  appropriately 
qualified  person  and  the  simulator  must    - 
be  operated  as  if  in  a  normal  in-fUght 
environment  witiiout  benefit  of  the  slew 
or  fieeze  features. 

(e)  A  check  airman  who  observes  the 
takeoffs  and  landingf  prescribed  in 
paragraphs  (b)(1)  and  (c)  of  this  section 
shall  certify  that  the  person  being 
observed  is  proficient  and  qualified  to 
perform  flight  dufy  in  operations  under 
this  part  and  may  require  any  additional 
maneuvers  that  are  determined 
necessary  to  make  this  certifying 
statement 

Explanation.  The  objective  of 
Amendment  Number  121-144  (43  PR 
22643;  May  25. 1978)  was  to  require  three 
takeoffs  and  landings  within  any 
consecutive  gO-day  period  to  establish 
recency  of  eiqierience  and  to  require  a 
pilot  who  has  gone  a  period  of  90  days 
without  a  takeoff  and  landing  to 
reestablish  recency  of  experience  in 
accordance  with  {  121.438(b).  The  rule  is 
not  clear  with  regard  to  the  second 
objective  and  proposed  S  121.439(a) 
clarifies  the  intent  The  NTSB,  in 
recommendation  A  74-104.  identified 
two  accidents  in  which  they  attributed 
lack  of  recent  experience  in  type  as  a 


contributing  factor.  Pilots  who  have 
gone  at  least  90  days  ivithout  three 
required  takeoffs  and  landings  should 
have  to  reestablish  experience  by 
meeting  the  more  extensive 
requirements  of  1 121.439(b). 
Accomplishing  three  takeoffs  and 
landing  after  an  extended  period  of 
inactivity  is  not  sufficient  to  reesteblish 
experience  to  the  necessary  level  of 
competency. 

Section  121.439  as  amended  by 
Amendment  121-144  has  caused 
considerable  confusion  regarding 
implementetion  of  the  requirements  of 
paragraph  (b)  of  that  section.  Clarifying 
instructions  were  issued  by  die  FAA 
after  the  effective  date  of  die 
amendment  but  diere  is  still 
considerable  variance  In  the  procedures 
used  for  compliance.  Tlierefbce.  in  an 
.  effort  to  dariily  the  FAA's  intent  widi 
regard  to  reesUblishing  recency  of 
experience  mider  present  paragraidi  (b), 
those  provisions  have  been  revised.  It 
was  not  die  intent  of  the  FAA  to  allow 
persons  reestablishing  recency  of 
experience  to  obtain  credit  for  diose 
takeoffs  and  landings  acconqdished  in  a 
simulator  which  is  not  approved  for  die 
takeoff  and  lanrfii^  manenvets.  Onfy 
those  simulators  approved  for  the 
takeoff  and  landing  maneuver  provide 
the  capabilify  of  ewsfaiating  a  jrflof  s 
abilify  to  successfully  land  die  aiqdane. 
When  e  simulator  wfaidi  has  not  been 
approved  for  die  takeoff  and  landing 
maneuver  is  used  toward  satisfying  the 
requirements  for  reestabUshing  recency 
of  experience,  the  qualifying  pOot  should 
at  least  be  required  to  meet  ^ 
minimum  landing  requirement  for  pUoto 
maintaining  recency  of  ejqierienoe. 
Therefore,  in  such  cases,  it  is  proposed 
to  require  a  pUot  to  accomplii^  three 
landings  in  the  airplane  under  die 
supervision  of  a  dieck  airman,  either 
under  line  operations  w  in  a  training 
environment  To  allow  this  flexibilify  for 
accomplishing  the  lanrftngf,  dds 
proposial  changes  die  present ' 
requirement  in  { 121.439(c)  for  two 
landings  on  the  line  to  duee  landings-. 
The  present  requirement  for  100  hours  in 
airplane  type  remains.  Imposed 
{  121.439(b)  and  (c)  clarify  die  landing 
requirement  Also,  it  has  been  reported 
that  in  some  instances  simulators  are 
not  being  employed  in  a  proper  manner 
when  used  to  satisfy  the  requirements  of 
fi  121.439.  Proposed  paragraph  (d) 
assures  that  the  qualifying  pilot  is 
exposed  to  as  realistic  an  "in-ffight" 
environment  as  possible.  The  proposed 
requirements  of  this  paragraph  are  in 
consonance  with  recendy  ismied  totel 
simulation  requirements  (45  FR  44176; 
June  aa  1980). 


':!    .    • 
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11-17.  By  rtvlsbv  |  l2l.543(bX3H0  to 
nad  as  feUowK 


liaiJ4s  noM 


atoonlrala> 


(i)  Id  the  case  of  the  astigned  pilot  in 
command,  by  a  pilot  who  holas  an 
airline  transport  pilot  certificate  and  an 
appropriate  type  rating,  is  currently 
qualified  as  pilot  in  command  or  second 
ia  command  and  is  qualified  as  pilot  in 
command  of  that  aiivraft  during  the  en 
route  cruise  portion  of  the  flight  A 
second  in  t^*—nii»nA  qualified  to  act  as  a 

Eilot  in  command  en  route  need  not 
ave  oonqiletad  the  following  pilot  in 
command  requirements:  the  0-month 
recurrent  fli^t  training  required  by 
i  121.433(cXlXili):  the  operating 
ejqierienoe  requted  by  1 121.434;  the 
takeoffi  and  landings  required  by 
i  121.430(  the  line  ^eck  required  by 
f  12L440;  and  the  &-month  proficiency 
^eck  or  simulator  training  required  by 
i  121.441(aHl);  and 

Bxplaaatioa.  This  proposal  would 
change  the  current  regulation  by 
alloidng  the  assigned  pilot  In  OMnm^d 
to  be  relieved  fior  a  rest  period  by  a  pilot 
who  is  currently  qualified  as  a  second  in 
command  and  is  also  qualified  as  pUot 
in  command  of  the  aircraft  during  the  en 
route  cruise  portion  of  the  flighL  In 
addition,  diis  relief  pilot  must  hold  an 
aiiline  transport  pilot  certificate  and  an 
appropriate  type  rating. 

t)pa«tions  Review  Program 
Amendment  No.  5  (43  FR  22843;  May  25. 
1978)  provided  procedures  which 
allowed  an  assigned  pilot  in  command 
to  leave  that  pUot's  assigned  duty 
stetion  for  a  rest  period  if  relieveid  by  a 
pflot  qualified  to  act  a  pilot  in  command 
who  holds  an  airline  transport 
certificate  and  appropriate  type  rating. 
However,  since  ttds  amendment  became 
effective,  exemptions  have  been  Issued 
which  allow  the  pilot  in  command  to  be 
relieved,  under  certain  conditions,  by  a 
pilot  ¥iho  is  fully  qualified  as  a  second 
in  command  and  ftdly  qualified  as  a 
pilot  in  command  during  the  en  route 
cruise  portion  of  the  fli^t  except  for  the 
6-mondi  recurrent  flight  training  and  the 
6-month  proficiency  check  or  simulator 
training.  The  grantiiag  of  the  exen4)tion8 
does  not  adversely  effect  safety  since 
the  airplane  would  be  operated  at  all 
times  during  die  en  route  phase  by  pilots 
adequately  qualified  for  that  phase  of 
fli^L  If  adopted,  this  proposal  would 
eliminate,  die  need  for  any  further 
exemptiaos  of  diis  type,  thereby 
redudng  the  paperwork  burden  on  due 


public  and  PAA  and  satis^dof  die  Inlsiit 
of  Executive  Older  12044. 

As/.  Proposal  ses:  1 12L84S; 
Committaa  3;  Agenda  Item  D. 

11-1&  E^  revising  the  first  santeMt  of 
1 121 J6S  to  tMd  as  fbilowB 

I  WJm  Raponii« 


Hie  (rilot  in  command  shall  ensure 
that  all  mechanical  iiregnlarities 
occurring  during  flight  time  are  entered 
in  the  maintanance  log  of  the  airplane  at 
the  end  of  that  flight  ttme.*  *  * 

Explaaatioa.  It  has  brou^t  to  the' 
attention  of  tfia  FAA  that  a  change  mada 
to  1 121.503  in  Operations  Review 
Amendment  No.  0  was  not  ex]rialned  In' 
the  iHtiposal  and  diat  die  diange  has  a 
significant  Impact  on  die  raqairenient  for 
reporting  marJianinal  Irregularities.  In 
revising  f  121.503,  the  word  "tlme^was 
inadvertently  omitted  firom  die  &at    - 
sentence.  Section  1.1  defines  "fUght 
time"  as  the  time  from  the  moment  the 
aircraft  first  moves  under  ite  own  power 
for  the  poupcfte  of  fli^t  untU  die 
moment  it  comes  to  rest  at  the  next 
point  of  landing  C^lock-to-block"  time). 
On  the  odier  hiuuL  1 12L703(b)  defines 
"during  flighr  as  bdng  die  period  from 
the  moment  the  aircraft  leaves  die 
surface  of  die  earth  on  takeoff  until  it 
touches  down  on  landing.  As  it  was 
never  the  intent  of  the  FAA  to  diange 
the  period  over  which  mechanical 
irregularities  must  be  reported,  this 
revision  is  proposed  to  correct  tfiis 
oversi^L  Additionally.,  the  phrase  "next 
place  of  landing"  at  the  end  of  the 
sentence  Is  chuged  to  "end  of  diat 
flight  time"  for  clarity  and  for 
consistency  with  the  definition  of  the 
term  "flight  time"  appearing  earlier  in 
the  sentence. 

11-19.  By  revising  i  121.58g(aK2)  to 
read  as  follows: 

fl21.5n   Cany-onbaogaga.    ■ 

(a)  •  •  • 

(2)  As  provided  in  paragraphs  (c)  or 
(d)  of  S  121.285;  or 

ExplanaUcuv  This  proposal  would  add 
a  reference  to  new  paragraph  (d)  of 
{  121.285  concerning  caniage  of  cargo  in 
passenger  compartmenU.  See  the 
explanation  for  proposal  11-2. 

ll-2a  By  amending  i  121.703(a)  by 
deleting  the  word  "and"  frtMn  the  end  of 
paragraph  (a)(lS),  by  replacing  the 
period  at  the  end  of  paragraph  (aKl6) 
with  a  semicolon,  and  by  adding  new 
paragraphs  (a)(17),  (aXlO)  and  (a)(19)  to 
read  to  follows: 


S  121.703 
(a)  '  •  ' 


(17)Doon  and  exito  desigBBtod  aa 
aaergency  extta.  Indudh^g  autamatic  or 
manual  oparattaf  qrstams  and 


flO)  BmaifeDGy  escape  sUdes  and 
GOBponento  and  systems  or  hardwara 
for  manual  or  automatic  deployment 
and 

(10)  Galley  or  passenger  service 
equipment  aiad  crewmeaiber  or 
passenger  accommodattoDS  whidi  oould 
result  in  Injury  to  a  crewmember  or 
passenger,  restrict  the  emergency  egress 
of  either,  or  adversely  affect  the 
airwortUiieas  of  the  airciaft. 

>^i  •    •    •  v-^'.'^v  * 

BxplanatioB.  This  proposal  would 
require  eadi  certificate  holder  to  report 
the  occurrence  or  detection  of  each 
failure,  malfunction  or  defect  concerning 
the  listed  systems,  components,  and 
equipment  in  the  medianical  rdiability 
report  Emergency  evacuation  systems 
have  increased  In  complexity  in  recent 
years.  The  absence  of  specific  reporting 
requiramente  prevente  adequate 

accumulation.  ""'IIim  mnA  ^flffffnJnaHwg 

of  tacJinical  infomiation  needed  by  the 
FAA  and  Industry  to  take  timely 
corrective  measurea  regardiiv  thasa 
hi|^y  safety  oriented  itema. 

file  FAA  has  a  duty  to  ensure  diat  dia 
envlrMBient  to  whldi  the  occupante  of 
dw  airplane,  both  paaaeofers  sind  IU|^ 
attradants,  are  exposed  to  aa  sale  as 
practicable.  Unreported  failures  of 
gaOey  equipment  or  passenger  service 
equipment  for  example,  coidd 
Eventually  lead  to  oonditiona  that  would 
pose  a  direct  safety  hazard  to  die 
ooBupanto  of  die  aiiplana  under  normal 
and  emeigency  condltiona.  Thua,  die 
reporting  of  such  fiailiires.  malfiinctioaa. 
or  defects,  as  rsqidred  by  proposed 
i  121.703(a)(19).  to  considered  — 

neoessary. 

Bfif.  Proposal  043;  f  121.703; 
Coaunittee  2;  Agenda  Item  P. 

PART  135-AIR  TAXI  OPERATORS 
AND  COMMERfSXi:  OPERATORS 

11-21.  By  amending  \  135.140(a)  to 
read  as  follows: 


1 135.140   Equipment 


(a)  An  altimeter  that  meeto  the 
performance  and  environmental 
standards  of  the  applicable  Technical 
Standard  Order  or  the  equivalent 
However,  after  (a  date  two  years  a%ter 
dit  effective  date  of  thto  amendment), 
thi  altimeter  for  turbojet  powered 
airplanes  must  not  be  a  three-pointer 
type. 


1  "t 

.ili 


A       ^c 


"t  ■ 


Explanation.  899 


wexplaiMtion  for 


PropoMl  11-S.  In.ad  Mm  to  tfie  dianget 
discussed  imdar  Piro  aMlll-5,dM 
phrase  "and  is  adjui  able  for  banmetrtc 
pressure"  is  deleted  lince  tfiis  aspect  is 
covered  mder  the  a  fditable  Tedinical 
Standard  Older. 

Ref.  This  proposalwcM  not  contained 
in  the  Operations  Re  rlaw  but  is  a 


companion  change  I 
121  whidi  was  a  par 
Review. 

11-22.  By  amendii^  1 13S.415(a)  by 
deleting  the  word  "a  tdT  from  the  c  ^ 
paragraph  (aXlS).  bs  i^lacing  the 
period  at  the  end  of  angraph  (a)(16) 
«vith  a  semicolon,  ai  I  by  adding]  new 
paragrai^  (aXlT).  (<)^8)  and  (a)(19)  to 
read  as  follows: 


{13M1S 

w  • 

(17)  Doors  and  exi  i 
emergency  exits,  inc  ading 
manual  operating  syftepis 
components; 

(18)  Emergency  esdapc 
components  and  sys<  uBS 
for  manual  or  aut(un4tic 
and 

(19)  Galley  ot 
equipment  and 
passenger 
result  in  injury  to  a 
passenger,  restrict  th 
of  either,  or  advoael 
airworthiness  of  the 


pass  soger 
crew]  lumber 
'  accommot  stions 


service 
ror  i 

which  could 
ciewmember  or 


emergency  egress 
affect  the 
liiittaft  ^i  I 


t  e 


121701 


Explanation.  See 
Proposal  11-40  «riiid|  adds 
requiremento  in  | 

Ae/ This  proposal 
in  the  Operatirais 
companion  change 
121  whidi  was  a 
Review. 


PART  145-IIEPAIR  rtATIONS 


aid" 


11-23.  By  deleting 
deleting  this  word  "i 
colon  at  the  end  of  i 
replacing  thcnn  with 
the  wrord  "and"  at  th 
il45.11(aX2):andby 
f  145.11(aXl)  to  read 


S14L11 

(■)••• 

(1)  A  list  by  type, 
appropriate,  of  the 
engine.  propeQer, 
thereof,  for  which  th( 
approval; 


Explanation.  This 
thePAAwidialistin 
which  repair  station 
rating  is  sought  This 


•  proposal  in  Part 
of  the  Operations 


'raportiL 


designated  as 
automatic  or 
and  i 

slides  and  ' 
or  hardwara 
deployment; 

-r 


explanation  for 
the  same 


not  contained 
but  is  a 
tcf  a  proposal  in  Part 
the  Operations 


Re  lew  ] 


I  pari  of 


1 


145.11(a)(4);  by 
and  the  semi> 
45111(a)(3)  and 
period;  by  adding 
end  of 
revising 
u  follows: 


n  ake, 


ai  frame 
api  iani 


.  or  model,  as 

:,  aircraft 
ce,  or  part 
applicant  seeks 

(■'.  -J. 

roposal  provides 
of  producUfor 
srtificate  and 
isi  assista  the 


FAA  in  identifyii«  wfaicfa  Initial  or 
additional  ratings  are  being  appUad  for 
under  1 14&31  and  which  Umitad  fatfngs 
are  being  applied  for  ander  1 14S.3S. 
When  qiplying  for  a  rating  under 
i  14&S1.  die  applicatkm  need  only 
identify  the  type  of  rating  desired 
(airframe,  powvplant  propdler.  radio, 
instrument  or  accessory)  and  the  class. 
When  applying  under  1 14&33,  more 
specific  infbnnation  is  necessary  on  the 
make  and  modd  as  q>edfied  in  the 
appropriate  paragrapih  of  1 145.33. 
Pladi^  this  information  on  the 
application  will  assist  the  repair  station 
applicant  in  properly  preparing  the 
application  and  the  PAA  inspector  in 
evaluating  tfie  applicant's  compliance 
with  applicable  requirementa.  Section 
145.ll(aM4)  is  redundant  because  of 
proposed  1 145.11(aMl)  would  be 
deleted. 

Ref.  Proposal  aOft  i  145.11;  Committee 
68;  Agenda  Item  C-1. 

11-24.  By  revising  1 145.41  to  raad  as 
follows: 

I14&41 
■nniGM 

(a)  When  a  person  applies  for  a 
domestic  repair  station  certificate  and 
rating(s).  or  additional  rating(s).  that 
require  a  repairman,  that  person  must — 

(1)  Recommend  at  least  one  person  for 
certification  as  a  repairman; 

(2)  Certify  to  the  Administrator  that 
the  person  recommended  meete  the 
requirementa  of  1 65.101  of  this  diapter. 
and 

(3)  Certify  diat  the  person 
recommended  is  able  to  perform  and 
supervise  the  assigned  woiIl 

(b)  Each  person  recommended  per 
paragraph  (aXl)  of  this  section  must  be 
at  or  above  this  level  of  shop  foreman  or 
department  head,  or  be  responsible  for 
supervising  tfie  work  performed  by  the 
repair  station.  A  qualified  person  so 
recommended  may  be  certificated  as  a 
repairman. 

Explanation.  This  proposal  makes 
clear  that  the  person  to  be  certificated 
as  a  repainnan  must  be  certified  as 
meeting  the  requirementa  of  S  65.101  by 
the  person  making  the  recommendation, 
in  addition,  it  establishes  the  positions 
and  activities  dut  must  be  assigned  to 
the  individual  as  part  of  the  eligibility 
for  certification. 

Ref.  Pn^Kwal  872;  1 145.41;  Committee 
4;  A^nda  Item  G. 

11-25.  By  revising  the  second  sentence 
of  1 145.47(b)  to  read  as  follows: 

I14&47   Equlpmeni  and  materials:  Ratings 


(b)  *  *  *  Hie  station  shall  test  all 
inspection  and  test  equipment  at  regular 


intervals  to  ensme  ooneet  ceUfaratiaB  to 
a  standard  of  the  National  Buraan  of 
Standards,  or  a  stuidaid  provided  by 
the  equipment  manufacturer  or.  in  the 
case  of  foreign  aqu^Nnent  Id  the 
standard  of  mat  nxeign  ooontiy  if 
approved  by  the  Administrator.  *  *  * 

•  •       •       •       •  - 

Explanation.  This  proposal  provide 
specific  standards  to  wUcfa  test  and 
inqiection  equipment  must  be  calibrated 
in  mder  to  standardin  testa  and 
inspections  and  provide  more 
uniformity. 

Ref.  Proposal  075;  1 145.^(b): 
Committee  0B;  Agenda  Item  C-3. 

11-26.  By  amending  Appendix  A  of 
Part  145  by  adding  an  asterisk  (*)  after 
the  words  "Replacement  of  valve  guides 
and  seato"  in  paragraph  (bXlXi):  by 
adding  an  asterisk  (*)  after  tfie  words 
"Precision  drilling,  tapping,  boring, 
milling  and  cutting  operations"  in 
paragraph  (bXlXiU):  and  by  revising 
paragraph  (aX3)  to  read  as  follows: 

Appemnx  A 

•  •       •       •       • 

(a)  •  •  • 

(3)  Alloy  skin  and  structural 
con^tonents: 

Repair  and  replace  metal  skin,  using 
power  toob  and  equipment 

Repair  and  replace  alloy  memben  and 
compmienta  sudi  as  tubes,  channels, 
cowlings,  fittings,  attadi  angles,  etc 

Alignment  of  components,  using  jigs 
or  fixtures  as  in  die  case  of  Joining 
fuselage  sections  or  other  similar 
operations. 

Make  up  wooden  fmrning  blocks  or 
dies. 

Fluorescent  inspection  of  alloy 
components,* 

Fabricate  alloy  memben  and 
oomponenta  such  as  tubes,  channels 
cowUngs.  fittings,  attach  angles,  etc.* 

•  •       •       •       • 

Explanation.  This  proposal  eliminates 
the  current  requiremento  in  paragraph 
(aX3)  providing  diet  repair  stations  must 
be  able  to  fabricate  alloy  members  and 
componenta.  This  is  no  longer  necessary 
since  fabrication  of  aUoy  componenta  is 
rarely  necessary  in  die  process  of  sheet 
metal  repair.  The  general  practice  is  to 
order  replacement  parts.  This  proposal 
also  relaxes  certain  requiremento  of 
paragraphs  (b)(lXi)  and  (bXl)(iii)  by 
providing  diat  repidr  stations  need  not 
have  the  equipment  and  material  on  die 
premises  for  performing  die  J^b 
functions  of  repladng  valve  guides  and 
seate,  predsion  drilling,  tapping,  boring, 
milling,  and  cutting  if  they  contract  diat 
particdar  type  of  work  to  an  outside 
agency  having  such  equipment  and 


PART  147- 
TECHMCIA 


'■  \ 
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matariaL  This  change  raoognizei  an 
already  accepted  practice. 

Afl/.  Ptoposal  880:  Part  145:  Appendix 
A:  Committee  6B;  Item  C-l 

PART  147-AVIATION  MAINTENANCE 
TECHNICIAN  SCHOOLS 


114748 

11-27.  B^  amending  1 147^a)  by 
ineartiiu  the  words  "and  hour*  spent  in 
oadi  eiw|ect  of  instruction"  after  die 
word  "grades"  in  dw  first  sentence. 

Bxphnatioa.  lUs  proposal  would 
require  diet  eadi  transcript  issued  to  a 
student  who  paduates  from  a  school  or 
who  leaves  before  graduation  contain 
the  hours  spent  in  each  subject  of 
instruction.  Students  transf^iing  from 
one  school  to  another  have  experienced 
difficulty  because  of  a  lack  of  this 
information.  This  has  resulted  in 
students  not  receiving  proper  credit  for 
courses  cmnpleted  and  b^og  improperly 
placed  withbi  the  curriculum  of  die  new 
sdiooL  This  proposal  would  make  it 
easier  for  the  new  school  to  evaluate  the 
student's  prior  cunicidum  and  properly 
place  that  student  within  its  curriculum. 
The  original  proposal  discussed  st  the 
conference  used  the  term  "ai«a  of 
instruction"  as  opposed  to  the  term 
"subject"  as  contained  in  this  proposal 
The  term  "subject"  is  more  appropriate 
since  it  is  used  in  other  sections  of  Part 
147. 

Ref.  Proposal  899:  Part  147.35: 
Committee  OB:  Agenda  Item  0. 

Proposal  110.  This  proposal  would 
have  amended  1 65.85  to  add  a  provision 
that  a  mechanic  may  perform  the 
inspections  required  by  Part  91.  lids 
proposal  was  based  on  the  assumption 
that  annual  and  progressive  inspections 
would  be  replaced  by  continuous   .- 
inspections.  Mechanics  are  now  allowed 
to  perform  the  continuous  inspections  of 
Subpart  D  of  Part  91.  The  proposals, 
which  would  have  established 
continuous  inspections,  were  not 
adopted.  Thus,  there  is  no  need  to  adopt 
diis  proposal  since  the  mechanic  is 
already  authorized  to  perform  those 
inspections  required  by  Part  91.  - 

Proposals  391  and  396.  These 
propcnals  would  have  deleted  the 
current  requirements  in  IS  121.177(a)(3) 
and  121.ira(d)  (1)  and  (2)  concerning 
horizontal  separation  of  300  feet  beyond 
the  airport  boundaries  and  added  a 
requirement  to  clear  aU  obstacles  in  the 
deparbire  area  as  specified  in  die  United 
States  Standard  for  Terminal  Instrument 
lYooedures  (TERPS).  Tlie  current  rules 
are  satisfsctoiy  and  TERPS  should  not 
be  referenced  in  the  rules  since  die 
information  contained  in  TERPS  is 
subject  to  diange  without  public  notice 
and  procedure. 


The  following  proposals  ««rere  wididrawn  by  the  proponent  dmtag  or  after  the 
oonforenoe.  The  withdrawal  of  the  FAA  propoMls  does  not  commit  the  FAA  to 
any  further  course  of  action.  v 
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Based  on  the  FAA's  review  of  the  discussions  at  the  Operations  Review 
Conference  and  the  information  submitted  by  intoested  persons,  the  following 
proposals  are  removed  from  consideration  for  die  reasons  listed:      ~~ — 


14CFR(FM} 


AvpOMi  No. 


No. 


e&w- 


isi.mMO).. 

1>1.1S9|C»  — 
m.iiSleKi).. 


«1.18»M(1).. 
1t1.1St(4  (1)  and  (2|_ 

iti.iMwcn.. 

12t.1S9 


110     ' 

SSI    ! 

si 


i2i.iai(b)(6i.. 

121.1S3 

121.18S(b) 


121.196<4„ 


IZI.IMO)...^ 
121.I97M... 
121i15 


40(  ;  li 

5s  L| 

4as    i  ,} 


121^19.. 
121-291.. 
121  JOS.. 


121  JOT™ 
121 J09 

121J09(f).. 


121J10- 


121J10M.. 
121410 


410 

411 
417 
4S0 
40 
414 

4tr 

430 

4S1 


121  Jiog) . 

121J10__ 
121J11__ 


121J13M. 
121J17 


Ir 

1 


I 

i' 

■I 

>ii 


121 J19.. 
121J19- 
121 J26.. 
121J27_. 


J    if- 

n 

n 


121 J21 

121J47«ld121JS1. 
12li49(4 


121J90M. 
121. 


121.Sl*pML- 
121 JBI 


121J71M. 


410 

474 

4n 

47S 

4rr 


47S 


121J7S- 


uijiowexoa- 

121J91M 


•A 
1 

1 
1 

1 

.  1 

1 


I 
1 

I  . 

t 

a 
t 


ca 
ca 

fra 
ca 
ca 

oa 
ca 

c-1 

CI 

oa 

ca 
ca 
ca 
o^ 

c-1 

c 

e-1 

c-1 

c-t 

ca 

c-t 
c-t 
ca 

E 
E 
C-S 

ca 
ca 

C-4 
C-4 
C4 

r 

p 
ca 

c-s 

ca 


M  Trarapnt  AMOoMon. 
Mr  Uw  Noto  AMOdMien. 
101  ngM 


SA        P 

OA      r 


D 

e 


54M 


Fi  dird  Regtolar  /  Vol  48.  No.  12  /  Monday.  January  19.  1081  /  Pttipoied  Rnlw 


Bued  on  the 
Conference  and 
proposals  are 


FAA's  review  of  die  discussfons  at  the  Operations  Review 
tl  e  information  submitted  by  Interested  persons,  ttie  foDowlng 
remc  ired  from' consideration  for  the  reasons  listed: 


ucmtF  «$ 


iiijri. 


K1J71. 
14« 


14S.11M. 

I4&1* 

145.17 

I4&31 

14Sl33 


14SJ9- 


14147. 
14S.4S.. 
145l51.. 
14S51.. 


14i71 

14S.i»A~ 


Thi 


;  reven  ers 


I  Amendme  \lNo. 


Proposal  393. 
have  revised  | 
thrust  reversers  to 
an  airplane  may  ta 
snow-covered,  or 
This  proposal  is 
restrictive  in  that 
for  the  thrust 
considered  when 
airplane  under  the 
of  this  chapter, 
reversers,  lilce  othe 
be  handled  in  the 
Ust  (MEL)  indudin 
appropriate 

Proposal  394.  Thi 
have  amended  { 12 
accelerate-stop 
stop  distance  was 
|121.191(c}(l)by 
Program 
January  16, 1978). 

Proposals  395 
proposals  would 
88121.189(d)(1) 
net  takeoff  flight 
obstacles"*  *  * 
percent  gradient  m( 
of  the  runway  as 
*  •  •."The 
are  satisfactory  in 
holder  and  the  pilol 
responsible  for 
obstacle  clearance: 
weights  to  obtain 
accordance  with 
the  Airplane  FUght 

Proposal  398.  Thi 
have  amended  8  12 
requirement  for 
that  have  a  friction 
that  for  a  dry 
basic  concept 
has  merit,  the 
percent  be  added  t( 
performance  does 
based  on  factural 
in  this  regard  have 


'■  current  rules 
lati 


'^vii.-^.  's:. 


(.  '• 


SSI 


S71 
•74 

S77 
•7S 


7  0 

M  C-1 

«  C-1 

«  C4 

«  C-« 

€S  C-t 

as  C-2 

4  a 

•a  c-3 

■a  C-* 

88  C-4 

68  C-4 

68  C-4 

68  C-4 

•8  c-4 
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Swi  ChMMoM  Ompi 
Mr.SanXCttaa 

ODl 

Sun  ChMMoil  CttpL 
Mr.  SmiJ.  OofML 

Ool 

Oa 
At  Twaport  Ooi^ 
SimOKfmtatOai^ 
aoxCTFianoai 
Mk.  Sm  J.  Cona 


proposal  would 
121480(c)  to  require  all 
operative  before 
e  off  on  a  wet,  icy, 
8  Lish-covered  runway, 
considered  overiy 

performance  credit 
was  not 
o  rtlficating  the 
irovisions  of  Part  25 
Inoferative  thrust 

equipment,  should 
K  initmum  Equipment 
where  necessary, 
ms  and  limitations, 
proposal  would 
.189  to  redefine 
disi  lace.  Accelerate- 
I  (defined  in 
Airworthiness  Review 
).  6  (43  FR  2302: 


hi  19 
lanl 


th  it 


and  397.  These        J 
revised 
(2)  to  provide  for  a 
pi^  that  clears  all 
penetrate  a  1.2 
asured  from  the  end 
d^ned  in  Part  77 

in  this  regard 
the  certificate 
in  conunand  are 
det^mining  physical 
and  adjusting 
r^uired  clearances  in 
ures  set  forth  in 
ifanual. 

proposal  would 
.189(e)  by  adding  a 
tak  offs  from  runways 
»efficient  less  than 
runwj  y.  Although  the 
contjned  in  this  proposal 
that  20 
the  dry  distance 
appear  to  be 
data.  Past  efforts 
resulted  in     4 


recoi  mendation  \ 


t  It  I 


tcit 


oti 


agreement  within  the  technical 
community  oo  the  standards  to  be  used 
in  determining  friction  coefficient,  the 
equipment  to  be  used  in  making  tlds 
determination,  or  the  criteria  to  be  used 
in  the  application  of  these  standards  on 
a  day-toHlay  basis  at  airports  served  by 
Part  121  operators.  The  FAA  idans  to 
issue  an  ANFRM  to  solicit  more 
information  on  this  issue. 

Proposals  402  and  403.  These 
proposals  would  have  amended 
88  121.191  and  121.193  to  allow  the 
consumption  of  more  fuel  and  oil  after 
engine  failure  than  is  allowed  for  tai  the 
en  route  net  fli^t  path  data  in  the^ 
Airplane  Fli^t  Manual  The  current 
rules  define  requirements  for  dispatch 
based  upon  the  Flight  Manual  data  and 
do  not  relate  to  pilot  inflight  techniques 
or  judgement.  The  pilot  is  not  prohibited 
&Y>m  selecting  any  power  setting 
considered  necessary  for  the  safety  of 
flight  once  an  engine  has  been  rendered 
inoperative. 

Proposal  404.  This  proposal  would 
have  amended  8 121.195(b)  by  adding 
specific  landing  performance  provisions 
for  Short  Takeoff  and  Landing  aircraft 
(STOL).  InsuSident  justification  was 
presented  in  this  proposal  to  warrant  a 
rule  change  to  Part  121,  since  no  spediic 
performance  data  was  presented  on 
which  to  base  an  amendment  to  the  rule. 
The  FAA  knows  of  no  reason  to  amend 
8  121.195(b)  for  STOL  operations. 

Proposal  405.  This  proposal  would 
have  revised  8  121.195(d)  to  restrict  a 
turbine  engine  powered  airplane  from 
landing  on  a  runway  containing  water, 
slush,  snow  or  ice  unless  the  runway 
provided  the  same  margin  of  safety  as  a 
dry  runway.  Major  differences  of 
opinion  exist  within  the  national 
aviation  community  concerning  such 
basic  runway  factors  as:  (1)  An 
acceptable  vehide  with  wtdch  to 
measure  runway  friction;  (2)  a  definition 


(rf  a  lafsraaoe  wet  aorfMa  (La.,  damp 
vetras  deptti  of  watar.  miow,  or  ibdi); 
and  (9)  futon  to  bt  Mod  in  aatablialdng 
aooq>tabla  parfonnanoa  Baislna.  AD  of 
thaaa  oonaidentioaa  win  raqniiv 
feaolutkin  bafbra  iwlamalrfaig  action  can 
be  initiated. 

nvpoaaJM4O6imd40B.' 
propoealt  woold  have  an 
li  12L196  and  121J97  to  nqalfa 
consideration  of  miiood  approadi  dimb 
gradienti  for  dia  landinimnway  at 
destination  and  altemata  aiipocti. 
Whik  dimb  gnMlient  Infonnation  is 
dHiiable,  tha  piopooal  would  raquire 
consideration  of  daatination  runways,  aa 
distingnisbed  from  aiiports.  wfaicfa 
would  fortfaar  oompUcata  dispatdi 
procedufes.  bsuflkdant  Justification  waa 
presentad  to  waitant  a  rale  ^ange  and 
service  experianoe  does  not  indicate  a 
safety  problem. 

Pn^iotals  410.  lliis  ptopoaal  would 
have  amended  1 121.215  to  require 
reoeptadae  for  toureb.  paper  or  similar 
waste  to  be  fireproof  and  to  have  means 
to  contain  or  extinguiah  all  possible 
fires.  The  sul^ect  matter  of  tUs  pr(qmeal 
is  contained  in  Airwordiiness  Review 
Amendment  Na  8  (45  FR  7750;  February 
4.1980). 

Atvnmo/ 412.  This  proposal  would 
have  amended  8 121.219  to  require  that 
each  oociqiiable  conqiartment  be 
suitably  ventilated.  Tbe  proposal  wodd 
have  little  effect  since  1 121.219  applies 
only  to  transport  category  airplanes  that 
were  types  certificated  under 
regdations  in  effect  before  October  31, 
1946.  We  assume  that  the  proponent 
intended  to  provide  a  parallel  provision, 
in  the  operating  rules,  to  certain 
proposed  changes  to  the  ventilation 
rules  in  8  25  J31.  which  were  also 
submitted  by  the  proponent  for  the 
Airworthiness  RevieW  Program.  Section 
25.831  has  been  amended  by 
Airworthiness  Review  Amendment  No. 
5  (42  FR  36960:  August  IS,  1977)  to 
require  that  a  means  be  provided  to 
control  the  temperature  and  quantity  of 
ventilating  air  supplied  to  the 
crewmember  compartments  or  area  is 
ventilated  by  air  Interdtange  with  other 
compartments  or  areas  under  all 
operating  conditions.  Therefore,  this 
proposal  is  redundant  and  unnecessary. 

Proposal  417.  This  This  proposal 
would  have  allowed  means  other  than 
actual  demonstration  to  be  used  to 
comply  with  the  emergency  evacuation 
performance  requirements  of  8 121.291. 
The  recommendation  contained  in  this 
proposal  was  induded  in  Airworthiness 
Review  Program  Amoidment  No.  7  (43 
FR  50578;  October  30, 1978)  and  was 
developed  to  serve  both  airworthiness 
and  operational  requirements  relating  to 
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Aqpeao/tfOl  lUs  propoMl  would 
htvt  nvfMd  I UL306  to  leqnin  Oat 
Oo  pMol  heat  qfttam  bo  aotooatiedly 

ninnim  too  ttiat  an  huHcatim  tyaleni 
ba  pnvidad.  AaMndmants  25-13  and  n- 
14fli  aflKlhre  Apffl  12.  UTS,  amandad 
II  28.1226  and  SLSO  to  raqulre  a  pilot 
haat  Indicattai  ajratam  in  aU  traiaport 
catagoty  aiiplanoea  aqo^ipad  witfi  flidit 
inaliiiniaiil  pilot  heatiM  ayatama.  Witt 
wgard  to  Iha  portion  of  tUa  pcopoaal  to 
mpdra  Ina  automatic  anatgliing  of  dia 
pilot  iiaat  ayatam  whan  an  angina  ia 
mining  inaaffidant  Juatification  waa 
pcaaantad  to  wanant  aoch  a  change 
ainoa  Ifaa  cnnanl  manual  procedures 
(dieddlat  Hama)  for  aneigiiiiv  die 
ayatam  aia  adaqnata.  ThMo  prooeduiaa 
provide  protection  against  unwanted 
aneigliing  of  the  system  and  possible 
damage  (Ia,  ovariieetlng  and  poasible 
burnout  of  elements  on  me  ground). 

Ptopotal4tS.  TUs  proposal  would 
have  expended  1 12U07  to  make  it 
coosislent  widi  die  powerplant 
bistnunant  requirsments  in  1 25.1306. 
Sectkm  121.157  requires  aU  airplanea 
entering  die  air  carrier  fleet  after  June 
30t  1M2,  to  be  certificated  as  a  transport 
category  airplane,  whdh  is  more 
reatrictfve  dian  |  iXlMT.  It  would  be 
redundant  to  repeat  the  powerplant 
requirements  in  Part  121  when 
oompUanoe  has  sireedy  been 
demonstrated  to  Part  25. 

Plmpotat42i.  lUs  proposal  would 
have  amended  1 121 J09  to  provide  dml 
access  to  emergency  equipment  is  not 
restricted  and  mat  the  emeigeocy 
equipment  is  similar  in  type,  location, 
and  operation  for  each  given  type 
aircraft  of  each  air  carrier.  It  would  have 
also  required  a  COt  or  dry-chemical  fire 
extinguisher  near  each  lavatory  and 
galley  area,  a  first-aid  kit  in  tfie  cabin  of 
eadi  aircraft,  one  m^aphone  for  21  to 
flB  passengers,  and  an  additional 
megaphone  for  each  additional  100 
passenger  seating  capacity  increment 
The  wmds  "readUy  accessible"  in  the 
current  rule  require  unrestricted  access 
to  emergency  equipment  The  use  of  dry- 
chemical  fire  extii^puhers  can  cause  a 
problem  with  electrical  and  electronic 
components.  First-aid  kits  are  required 
and  are  normally  located  in  the  cabin  of 
die  aircraft  The  present  rule  requires 
one  megaphone  tat  an  airplane  with  a 
seating  capacity  of  more  than  00  and 
less  than  100  passengers.  Section  121.309 
is  being  revised  in  Proposal  11-6  to 
require  three  megaphones  on  airplanes 
with  a  aeating  capacity  of  more  dum  199 
passengers.  TUs  requirement  has 
proven  satisfactory  in  past  operations 


and  dm  proponent  did  not  aubmit  any 
JustificatioBinwartant  changing  the  rule 
to  incfaida  dioaa  aircraft  with  mora  dun 
20-jpaasangBr  capacity  as  pronoaad. 

Attpoaa/ 427.  This  propoaal  would 
have  revised  i  12LS09({)  to  rsquire  daat 
die  oamficata  holder  dMignata  dw  flight 
attendant  raqioaalble  feraaa  of  dw 
magaphona(s)  during  an  emergency 
evacuation  and  relocate  die 
megaphona(sl  so  dut  diay  an  widiin 
easy  rsadi  of  Iha  fli^t  attandantfs) 
whfla  aaatad-Tliajiropoaal  would  also 
require  dmt  conaidaretion  ba  given  to 
die  installation  of  new.  lldit.  and 
compact  msgaphooas  to  ucUitata 
stowage  and  use. 

It  la  not  practical  for  the  certificate 
holder  to  designate  the  flight  attendant 
who  wiU  ba  responsible  Cor  using  die 
portaMa  magajnaones  when  die  need 
exists,  sinoa  aU  flight  attendants  are 
trained  hi  dia  use  of  magaphonaa  and 
their  locations,  and  an  axpactad  to  use 
them  In  casaofanamaiganqr.  Fkirdiar,  it 
is  inapproprlata  to  raqidn  die  cartlftcate 
hoUer  to  consider  uaing  a  nadflc  type 
or  modri  of  megaphone,  as  long  as  misy 
meet  FAA  standards.  Pnposal  11-6 
rsquirea  dial  mMaphonas  must  ba 
readihr  aocasaibla  nom  a  required  fli^t 
attendant  seat 

Avymso/ 4Sa  Thia  propoaal  would 
have  amended  1 121  J10(a)  to  requin 
dial  emergency  evacuation  slides  on  all 
floor^avH  exits  be  automatically 
inflated  iqion  depkqrment  The 
justification  given  was  baaed  on  dw 
Nattonal  T^anqxirtatlon  Safety  Board's 
Special  Study.  NT8B-AA8-74-^  "Safety 
Aspects  (rf  Emergency  Evacuations  from 
Air  Carrier  Aircraft**  Ibat  study 
revealed  dmt  cvacuatfon  alldas  which 
had  to  be  manually  inflated  required 
more  time  to  make  an  axil  usable  dian 
fully  automatic  slides  (that  is, 
automatically  deployed  and 
automatically  inflated).  More  rapid  slide 
deployment  and  inflation  would  allow 
evacuation  to  begin  aooner. 

Present  1 12L310(a)  requires  dial 
assisting  means  for  floor-level 
emergency  exits  meet  die  requirements 
of  1 25  J00(Q(1)  in  effect  on  April  3a 
1972.  Section  25.800(f)(1)  in  effect  on 
^iril  30. 1072.  requires  dmt  all  such 
slides  be  automatically  deployed  and 
autoteattcally  erected  except  ^t  the 
slide  may  be  erected  manually  when 
installed  at  service  doors  and  passenger 
doors.  Present  1 121.310(a)  goes  on  to 
say  that  if  die  Administrator  finds  that 
the  design  of  the  exit  mdces  compliance 
inqmctical.  he  may  grant  a  deviation 
from  die  requirement  of  automatic    ' 
deployment  provided  the  sUde 
automatically  erects  upon  deployment 

This  deviation  would  be  just  the 
opposite  of  die  exception  permitted  in 


I  XUmmi)  discussed  above.  In  tuX 
vanr  few  tf  any  aliplanaa  have  obtafaiad 
audi  a  deviation:  rediar,  moat  narrow- 
betBas  aliplana  sUdea  are  autonmtically 
dmiloyod  and  manually  inflated. 

Mil  aircraft  operating  under 
I  i2LS10(a)  have  demmiatratad  an 
avsBBcatton  ttaaa  of  SO  saoonda  or  lets. 
Thwtime  Indnded  die  opening  of  doors, 
deployment  and  aractfon  of  slides,  and 
evacuation  of  occupants.  If  fully 
autoomtlc  slldaa  wan  raquired  on  all 
aliplanaa.  evacuation  time  could 
pooalbly  ba  diortanad  by  a  few  seconds. 
Howavar.  algnlflnant  coat  impacts  would 
reault  and  Ifae  minor  aaving  in 
evacuation  ttmgjrauld  not  justify  the 
kiat  time  and  revenue  dmt  Would  be 
faivolvad  In  retrofitting  all  large  air 
cairiar  aircraft,  exoapl  die  newer  wide- 
body  aircraft  widi  automatic  slides.  Not 
only  would  new  alldaa  ba  raquired  on  a 
alydficant  portion  of  die  fleet  but  dao 
dm  exit  opanlng  ayatam  wouU  have  to 
bo  radeaigaad  to  oomphr  wldi  dm 
current  raulrements  in  1 2SJ0S(fXl). 
Amtadmant  25-62  (37  ni  SS66s  February 
24, 1072)  revised  1 25J0S(fXl)  to  require 
dmt  aadi  paasangar  emergency  exiat 
which  Is  also  a  passsnasr  entrance  door 
or  a  aarvloa  door  must  be  provided  widi 
means  topravant  deployment  of  the 
assisting  means  when  it  is  opened  from 
either  the  inaida  or  dm  outaide  under 
non-amargancy  oondltiona  for  normal 
use.  lids  requframant  Is  naceasary  when 
fidly  autoomtlc  slides  an  Installad  to 
prevent  injury  to  ground  personnel  when 
opening  the  mdt  to  deplane  the 
passengen  or  for  servicfaig. 

The  cuirent  regulations  provide  an 
aooeptable  level  of  safety  and  die 
reoonunended  change  does  not  justify 
the  significant  economic  burden  dmt 
would  reault 

Pnpotal4Sl.  lUs  proposal  would 
have  amended  1 121 JIO  to  rsquire 
automatic  assist  means  to  be  armed 
onfy  during  taxiing  in  areas  other  dun 
the  parking  or  gate  area.  The 
justification  given  waa  dut  this  tvould 
preclude  iiudvartent  deployment  at  die 
gate  by  inadvertent  opening  of  die  door 
from  me  outsida.  Adequate  safety 
justification  waa  not  provided  for  dm 
change,  since  dw  slides  should  be  armed 
at  aU  times  wdwn  passengera  are  on 
board,  including  that  time  the  aircraft  is 
parked  at  the  boarding  gate,  to  assure 
propCT  evacuation  in  me  event  of  an 
emergency  wdiile  at  the  gate. 

liaadvertent  sUde  deployment  cen  beat 
be  minimixed  by  providing  additional, 
training  to  fll^t  attendants  uul  odier 
pertinent  ground  personnel  and  by 
Inopsporating  procedural  dungas  in  the 
flimit  attendants'  ■uimaL 

Avpoan/ 422:  The  propoaal  would 
have  emended  1 12LS10  to  require  tha 


i< 


•pplieatioa  of  tdf^  UvBlnatiaf  natarial 
to  tfaa  ameMBcy  I  dtplMudi.  tfi* 
•idM.  and  tt*  MM  rpnqr  odt  iMuidiv 
band,  and  woddf  qdntMaA 
aialaways  and  a  SI  iaA  aaat  pltdt  Hm 
ralaa  (ovatoiaf  aa  fffanojraidtlocatloa. 
flhimhiaHoB.  rad  a  loaaa  aia  pnaandy 
daflnad  in  f  f  lUO  teoiiflli  18.818. 
Iimiiiwaaiit  fiialllic  itioB  waa  provldad 
for  flds  propoaaL  1  Mprapoaal  waa 
vagoa  as  to  any  pr  blaias  to  ba  aiqpected 
and  did  not  tfidtj  diat  any  incnaaa  in 
aaCitjr  would  ba  ac  liavad. 

Aivoao/^Sft  Til  I  prapoaal  would . 
hava  amended  1 11  IJIOQ)  to  allow  flia 
deactivation  of  ext  la  odier  dian  ttoae 
reqoiradfbrttiepai  tioilarpaaaenger 
Mating  oonflginati  LADaioactsoftfiia 
proposal  were  com  dHediRiendie 
affactad  regulatioii  HMre  last  evaloatad 
and  teviaed  in  1989  the  prapooent  did 
not  intiodnoe  any  I  iw  factors  diat 
would  Justify  lowei  ng'tiie  level  of 
safsty  by  dMctivat  of  nseabla  exits  and 
thaFAAIsnotawi  a  of  a  need  for  a 
revision  to  the  exis  ngrule. 

Ptopo»al49di  Hi    proposal  would 
have  amended  1 12  .  JIO  to  require  die 
instaOatian  of  an  ai  tomatic  type 
emergency  locator  ransmittar  (ELT)  in 
aO aiiidanes (qieral  ngundaPartUL 
Aiiplimes  (qwratedlnnder  Part  121  are 
cuiiently  required  tb  have  a  ffi^t 
monitmiDfl  or  fU^iUbDowing  system 
covering  meir  routosystems  and  are 
noimally  under  raur  iurveOlanoe. 
Scheduled  flints  b   scheduled  air 
carriers  certificatM  by  the  Qvfl      « 
Aeronautics  Board  CAB)  were        ^ 
spedfically  exdudi  dStomthe 
requirement  By  Sec  ioo  eoi(d)(2)(B)  of 
dieFederelAvlatio  t  Act  of  1958  and  are 
not  sul^ect  to  duuoj  e  througli  FAA  rule 

mulfing. 

Proposal  44a  Thi  i  proposal  would 
have  amended  1 12  ^1  by  nHminaHng 
side-facing  seats,  p  loarding  seats  that 
will  not  remain  iq>r  ^t,  providing  seat 
belt/shoulder  hanu  isea  for  flight 
attendants,  and  sta  idardizing  seat  belts 
on  airplanes.  Side-i  idng  seats  have 
been  eliminated  as  Usoissedin 
Airworthiness  Ame  idment  Na  8  (45  PR 
7750;  February  4.  IS  N^  The  rule 
provides  that  each  assenger  seat  back 
be  in  die  iqnigfat  po  itkm  far  takeoff  and 
landing.  Any  matfoi  ctfoning  aeat  shall 
be  fixed  prior  to  fliJit  or.  if  it  occurs  in 
fli^t.  at  die  next  V  sflable  location.  If 
shoulder  hameases  ira  provided,  ^ 
carrent  rule  providi  i  ttiat  Hmy  must  be 
fastened  during  tak  icff  and  landing 
indMs  the  hameas  i  iteiferee  wtdi  die 
crewmember dntiei  Rulemaking 
pertaining  to  die  rei  nlrement  for 
combined  seat  bdt  ind  shoulder 
hamaaa  for  each  lUAtattandant  aeat  la 
contained  faiAirwo  ddness  Amendment 


Na  gi  Uoat  aaat  balta  asa  TodmiGal 


baddHtoi^  hm 
die 
proper  opentiaB  of  the  aaat  baha 
InataDad  on  te  airplane. 

iVqpasa/ Mai  HiIb  propoaal  would 
have  aaModad  i  12LSU  to  raqoire  a 
atatic  port  haatar  or  equivalent  to 
prevent  malfiinr.tionlng  due  to  Idng. 
This  propoaal  ia  afaaaqr  ooverad  Iqr 
ii  2S.lt»(bX8)  and  15.1«ayb)gornew 
aliplaiie  daalgDa.  Existing  airworfliliiaaa 
requiremanta  are  adeqnate  and 
insufBdent  joatificatlon  waa  presented 
to  require  retrofitting  of  aO  aircraft 
operating  under  Part  121. 

AtyMao/ lift  This  propoaal  would 
have  amended  i  12LS17  to  darify  diet 
passenger  infocmatiaa  signs  ba  "dearly" 
visible  to  passengers  and  flight 
attendants  and  to  diange  die  words 
"cabin  attandanr  to  lUght  attendants." 
Operationa  Review  Amendment  Na  4 
(43  FR  22636;  May  25. 1978)  amended 
1 121.417  to  require  diat  passenger 
infonnation  $igo»  meet  Ota  requirements 
of  i  25.791,  wUdi  require  afl  signs  to  be 
legible  to  eadi  person  under  all 
probable  oonditiaos  of  cabin 
iOuminatioo.  and  also  deleted  the  words 
"cabin  attendants." 

Pnpo»al4B4:  This  proposal  wouhi 
have  amended  i  121.319  to  require: 
inteiphone  availability  or  accessibility 
from  all  oooqiiable  compartments;  an 
oral  and  visual  aloling  system  for  flight 
attendants  in  all  compartments 
induding  compartments  separate  from 
the  main  passenger  compartment;  and  a 
means  of  two-way  communication 
between  a  fli^t  attendant  and  ground 
personneL  Airworthiness  Review 
Program  Amendment  No.  7  (43  FR  50678; 
October  3a  1978)  amended  f  121.319  to 
provide  a  crewmiBmber  interphcme 
system  between  the  frilot  compartment 
and  eadi  passenger  compartment  and 
die  pilot  compartment  and  eai^  galley 
located  on  o&m  dian  die  main 
passenger  dedc  level  The  perfwmance 
of  the  alerting  system  between  die 
cockpit  and  fli^t  attendants  with  oral 
or  visual  signala  haa  been  efEsctive  and 
no  change  ia  required.  Tliere  is  no 
requirement  for  coamnmicetian  between 
the  fli^t  attendant  station  and  the 
ground  as  diis  is  handOed  through  the 
cockpit  The  portion  of  diis  pnqioeal  to 
provide  oommunicetions  between  all 
occiqiiable  conqiartments  end  ground 
personnel  could  cause  serious  safety 
problems  during  emergency  situations. 
The  teqxmsibifity  for  communication 
with  ground  peraonnd  shouUi  remain 

Wldl  die  pilot  in  nmnmaw^  g^  should 

not  be  ddegated  doing  an  emergency  to 
a  fli^t  attmdant  fai  die  passenger 


aaa  Noltoa  78-14  («0  FR  11786;  March  IS. 
19781  nd  AamdaHl  Ul-4a  (IB  FR 
4t16lfc  flsplaarfisf  tLUnt. 


haveaddsdaiMwi  ULgl9  to 
approved  aBtaBiiola  for  autunojala  and 
mat  nay  ba  ndqr  opanliv^  an 
flighia  babw  flIgM  bval  810  «r 
dianl  home  whan  ^wrilladi 
ba  opecathra.  WUla  disrB  are 
advantagaa  Id  having  faUy  opesaUva 
aotapHola,  It  la  Inoonasl  to 


„     diat 
I  mrooiai  awim  oaioiw  oa 
opantod  aaf^y  witfaoni  an  autopilot 
fimntkming  In  aB  modes  (as  headfav  or 
altftwlaholdmodea). 

Attpoao/ 48a  TUa  propoaal  would 
have  added  a  new  i  UUag  to  prohibit 
landing  on  ranways  witfHWt  a  mdto  or 
viaual  qrstam  providing  faifoanatlon  on 
deviation  from  a  atandard  approach 
slope,  unless  die  airplane  Is  fitted  wldi 
an  instramant  capable  of  providing 
instant  infamatioooB  spaed  vector 
direction  and  die  balanoe  between 
dirust. drag. lift. and maas  TbaFAAla 
presently  evaluaUqg  aqn^anent,  audi  aa 
heads-iqi  diqday  qratmna,  that  would 
provide  a  nrstem  In  die  oodmit  with 
whidi  die  fli^  crew  wouU  have  die 
capability  of  estaUlahine  a  visual 
approach  slopa  Rule  mudng  would  ba 
premeture  b^ore  oomidetlon  of  die 
evaluation. 

AvposoZr  402  oocf  4ML  Tbeae 
propoMls  would  have  amended 
II  121.327  end  121.331  reqiecttvely  by 
replacing  the  word  "passenget^  widi  the 
word  "occupant"  to  indode  fUght 
attendants  under  the  requiremento  of 
paragraph  (c)  to  provide  ttiem  an  equal 
ievd  of  safsfy.  ftqiplementel  oxygen  is 
provided  for  flight  attendants  muter  the 
crewmember  requiremento  of 
Ii  121.S27(b)  and  121JSl(b)  and  dure 
would  be  a  conflict  if  flight  attendanto 
were  also  Induded  under  the 
siqiplemental  requirements  for 
passengers  under  peragraph  (c).  Use  of 
the  word  ocaqient  in  peragra^  (c) 
creates  diis  omflicL 

Tlie  proposal  would  have  elsd 
required  to  ||  121.327  end  121.331  diat 
oxygen  disposing  unite  be  fanmediately 
end  readily  available  for  use  by  all 
ocoqiento  to  eU  ooaqriable 
compartmenta.  Tkanqxirt  category 
airplanee  dwt  have  aa  ^eir  CCTdfication 
basis  CAR  ti)  efEisctlve  September  1. 
1958  (Amendment  4b-8)  or  later 
amendments,  or  Part  25  and  are 
certificeted  for  operatf on  above  25,000 
feet  must  have  oxygen  (flspensing  unite 
that  era  immediat^  avauaUe  to  eadi 
occiment  wherever  aeated.  For  airplanea 
certificated  for  operatf  on  above  804100 
feet,  die  ooqrgen  dispensing  unite  mnal 
be  automatl^ly  presented  to  tfia 
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ocemMiti.  11i«  hichwfciii  of  die 
■npiMmental  oxygn  nqafawieiits  ia 
CAR  4i.  latar  ncodified  u  Put  28,  wu 
naoeiiltatod  by  dM  advant  of  tmUiw 
powvad  aiiidiinM  wMi  notmal 
openUqg  altftedat  hi|^  dun  dM 
op«ntf«f  altftadas  of  »«H|»^Mi»iiffag 
•ngiiie  powarad  altplanet.  T\iiUne 
powavad  ataplanas  oarttflcatad  to  CAR 
4b  prior  to  Amandmant  4l>-«  have  dia 
•upplamental  oxygen  raqairaments  of 
Amendment  4b-9  impninrl  at  qiadal 
oondittons.  Ibis,  all  alqilanet  operating 
under  Put  121  have  tupplemantal 
oxygen  raquirementi  that  meet  die 
intent  of  die  prc^xMaL 

Proptmal4M,  lUa  proposal  would 
have  amended  ||  12L347  and  121^1  to 
require  oommunication  with  appropriate 
ground  stations  along  the  route  biit  not 
necessarily  at  each  point  along  the 
route.  This  relaxes  me  current 
requirement  that  a  fli^t  must  be  able  to 
communicate  with  at  least  one 
appn)|»late  ground  station  from  any 
point  on  an  extended  overwater  route. 
Lack  of  communication  capability 
during  any  polar  or  extended  overwater 
operation  could  place  die  aircraft  in  a 
serious,  if  not  dangerous,  situation.  The 
corrent  regulations  provide  an 
acceptable  level  of  safety  and  the 
changes  recommended  did  not 
suffidendy  Justify  a  reduction  in  the 
level  of  safety. 

Propo»al470s  lliis  proposal  would 
have  amended  f  121.349  to  allow 
substitution  of  certain  area  navigation 
computer  systems  (RNAV)  for  one  very 
high  frequency  omnidirectional  station 
(VOR)  receiver  or  one  distance 
measuring  equipment  tDME)  system  to 
provide  indqwndent  navigation 
capability.  Substituting  an  RNAV 
system  for  one  VOR  receiver  would 
eliminate  dual  instrument  l«in<ing 
system  (ILS)  capabilities.  The  current     A 
regulations  provide  an  acceptable  level 
of  safety  and  no  change  is  necessary. 

Proposal  474.  This  proposal  would 
have  amended  {  121.360  to  require  a 
ground  proximify  warning  system  on  all 
turbine  powered  airplanes.  The  current 
rule  requires  the  equipment  only  on 
large  turbine  powered  airplanes. 
Separate  rulemaking  action  amended 
Part  135  of  this  chapter  to  require  a 
ground  proximity  warning  system  in  all 
turbojet  powered  airplanes  having  a 
passenger  seating  capacity,  excluding 
aiqr  pUot  seat,  of  10  seats  or  more.  The 
extension  of  dds  requirement  to  all 
turbine  powered  ai^lanes  is  being 
addressed  in  a  separate  rulemaking 
action. 

Pnpoaala  475  and  470.  These 
proposals  are  part  of  a  group  to  move  all 
maintenance  rules  from  Parts  91, 121. 
135,  etc  and  oonstdidata  them  in  a  new 


Sabpait  B  of  Fait  41  Theaa  Hopoaala 
oonqirisa  an  axlanrfv*  noodnoatian 
praoeas  wttfi  no  oommanaHatabanafit 
to  aviation  aaCrty  aiaot  ft  tvmdd  Ml 
atraaadina,  fadaoe.  or  aiaiplify  Iha 
ragulationa,  bat  woald  favdra  a 
tramandoaa  adadnfsltattva  wotidoad 
and  fnvolva  diaoglng  maay  adviaoiy 
drcalara  and  inlMnal  iastractiona. 

AvyNwa/4;7.  TUs  pnpoaal  would 
have  daialad  i  12Lan(b)  andproUbitad 
die  uaa  of  parts  ratianad  lb  aacvioe  by 
persona  outsido  of  dia  Iftdtad  Slatea 
who  do  not  hold  US.  aiiman  otrtillcates. 
on  die  baaia  diat  it  takes  wock  away 
from  U.8.  oartiflcated «— ^«"<tt  and 
repaiimen.  TUs  rule  change  would  have 
deleted  the  existing  parte  pool 
arrangnnents  mdiidi  hava  proven  to  be 
advantageous.  The  pnqioMd  diange 
would  not  enhance  safsty  and  would 
inqiose  an  unnacessaiy  inconvenience 
and  an  economic  burden  on  Part  121 
certificate  holders. 

Pnpo$al47SL  This  proposal  woidd 
have  revised  i  121.371  to  aUow  an  FAA- 
approved  repair  station  to  assume  fvdl 
responsibilify  for  acoomidiahing 
required  faispections.  Hie  current  rules 
make  certificate  holders  responsible  for 
all  woric  perfocined  on  dieir  aiiplanes 
regardless  of  die  certification  status  of 
persons  or  maintenance  entf tiea 
performing  such  maintenance.  Hiis 
propMed  rule  change  would  dilute  diia 
responsibility,  widi  a  poaaible 
detrimental  aSsct  on  safefy. 

AvViota/4S&^1ds  propMal  wouhi 
have  revised  1 121.875  to  require  each 
certificate  holder  to  prepare  and  keqi 
current  a  written  traLdng  pogram 
cuiricnlnm  for  timtnttwun^^f  personnel 
for  each  type  of  aiiplane  operated,  and 
also  requfre  annual  recurrait  training. 
The  cairent  rules  do  not  §pedty  the  type 
of  training  program  or  freqnmcy  of 
I  training,  dlow^  certificate  holders  the 
opportunity  to  adjust  dteir  trainii^ 
program  to  dieir  specific  needs.  Iliese 
training  programs  are  monitored  by  the 
FAA  for  their  adequacy. 

Proposal  487.  TUs  proposal  would 
have  amended  ||  121.S8a  43.8,  and 
43.11  to  require  the  current  status  of 
applicable  service  bulletins,  including 
methods  of  compliance,  to  be  recorded. 
The  recommended  rule  diange  has  not 
been  suffidendy  justified  since  these 
current  recording  requirements  are 
adequate  to  provide  a  reootd  of  all 
maintenance  and  alterations  performed 

and  are  subjed  to  periodic  review  by 
die  FAA. 

A«iposo/4«SL  lUs  proposal  would 
have  amended  1 121J81  to  chai^  die 
passengsr  to  fli^t  attendant  ralto  from 
the  cmrent  60-to-l  to  90-to>l.  ITmiiigwiiji 
evacaatian  demonatrationB  parfamad 
under  carrent  FAA  raqairMsants  hava    - 


that  the 


■iImI  to  pnipaiiy  auppart  a 
Ifaa  paaaa^ar  to  fl^ 
attendant  latto. 

AqpoBo/ AM.  lUa  prapoaal  would 
have  aaandad  f  UU71  to  raqaiTB  dial 
aU  oparaton  axiraet  Iha  ragalatfons 
partinent  to  paaaanger  s^Esty  froai  dw 
Federal  Aviation  R^pdattona  and 
puUiah  tham  as  paaaeagar  faf 
Bie  cunaat  dissemination  of  j 
infotmatton  by  paaaanger  bri^i^  and 
briefing  cards  is  oonaidared  sufficient 
Many  ragnlations  are  "partinant  to 
passenger  aafsly",  yet  dieir 
dissemination  to  pssanngurs  is  not 
practical  because  aiany  of  the 
regulationa  are  complex  and  would  tend 
to  confuse  the  pasaengen.  Tliey  are 
adaquatdy  covered  to  crewmendMr 
training  proipaiaa  «^iidi  inatrad 
crewmembers  to  aU  aspects  of 
paaaanger  safety. 

Aviposa/5S2l  TUs  proposal  woold 
have  amended  1 12LS71  to  reqnira  tliat 

St  be  alerted.  d»iai  prolakeoff 
of  the  aaed  to  famOiariia 
a  widi  die  proceduraa 
tovolved  to  the  opeiatian  of  emergency 
exita.  The  cunent  paaaanger  briefingt 
and  dw  infocmatioii  r^^^mh^  q^  Hk 

printed  briefing  carda  alraady  oonvay 
thia'infonnaticm  on  the  oparatfon  of 
emeiiency  exita.  Ditteminatloa  of  dda 
ilifoanation  it  being  emphaaiaad  daring 
crewmeoiber  training  pragrama  and 
during  paaaenger  briafinga.  In  addition, 
diia  Information  ia  daaily  poetad  at 
aacn  emenen^  exiL 

AtvNwaJdSBlThit  propoaal  woald 
have  deleted  f  145.2  and.  aki«  with 
related  propoaala.  wonU  reatradure  dw 
current  repair  atation  rating  tystana. 
The  ^^^pl^1mn^tatiwl  of  this  |Mn|maat 
and  die  accompanying  chai^et  adildi 
would  be  neoeaaary  to  o&er  parte  of  die 
regulations,  directives,  and  aoppocting 
advisory  drcalart.  are  not  Justified  on 
the  basis  of  increaaed  aafsly. 

A«!poaa/ML  This  propoaal  wodd 
havf  added  a  new  1 14Bll(aK5)  which 
wotdd  require  applteants  for  repair 
stations  with  any  instrnment  rating 
(Oaas  1. 2,  S.  or  4)  to  list  by  type  and 
make  of  instrument  diose  appfianoea  for 
wfaidi  ^iproval  is  aoqght  Pnptmtd 
1 145.11(a)tl)  aatilafiea  dw  fatent  of  dda 
pnqiosaL 

Atipasa/aS2  lids  proposal  would 
hav%  amended  1 145.13  to  aUow  ffofeign 
countriae  who  have  devatopad 


ttottonctttifioationto 

oorttBoBuOB  sud 

for  the  FAA.  Ite  osrtifioadaB  and 
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the  FAA,  must  rem  iff  With  the  FAA. 


Since  foreign  repal 


stations  under  the 


FAR  are  primarily   }r  tfie  purpose  of 
maintaining  U.S.  re  Watered  aircraft 
operating  outside  t  b  tJ.S.,  the  FAA  is 
not  prepared  to  cer  [flcate  a  foreign 
repair  station,  or  al  dw  certification 
status  to  continue  c  i  fte  basis  of  an 
affidavit  instead  of  iii on-site  inspection 
by  the  FAA. 

Proposal  B63.  Thi  \  proposal  would 
have  revised  §  145.'  7(a)  to  impose  a  2- 
year  renewal  requii  iment  on  FAA 
approved  domestic  epair  stations.  The 
FAA  current  surveilance  activity 
ensures  the  continu  ng  capability  of 
these  stations  and  t  le  renewal 
requirement  would  ilace  an  economic 
burden  on  repair  t\x  Uons  and  the  FAA 
with  no  commensur  it*  gain  in  safety. 

Propoml  aes.Xtitii  proposal  would 
have  revised  1 145.2 1  bv  replacing  the 
current  class  rating!  wnidi  include 
descriptive  informal  oH  about  the 
services  involved. «  th  a  categorical 
listing  which  would  lenote  only  the 
general  area  of  serv  oas  or  products 
involved.  Hie  anrei  t  ratiog  structure 
should  remain  as  it  i  sbice  dianging  the 
names  of  die  ratingi  would  not  enhance 
safety,  be  an  econa  iot^nirden  on 
industry  (because  o  having  to 
recertificate  the  rep  ir  stations  and 
additional  requiremi  nts).  and  cause 
confusion  to  die  pub  io. 

ProponlaBa.  Thii  ptoposal  would 
have  revised  f  145.3  ^  replacing  the 
current  Umitad  ratin  s  «rid>  a  process 
specificatioa  that  da  oibes  the 
procedure  to  be  nsa< .  Ilie  current  rating 
structure  is  adequai  aad  changing  it 
would  not  enhance  i  ifirty.  would  require 
recertificationofall  a^air  stations  to 
include  die  process  i  pedficadon 
procedure,  and  wouB  be  an  economic 
burden  on  industry  i  ad  FAA. 

Aopoisa/ 477.  This  itoposal  would 
have  amended  i  145  19(d)  to  require  that 
persons  who  supervi  ie,perfonnthe 
woiic  without  supers  sion.  or  inspect  the 
work  for  which  the  r  pair  station  is' 
rated,  must  be  appro  nlately  certificated 
and  rated  as  a  medu  nic  or  repairman 
under  Part  65.  It  wou  d  also  allow  a 
person  working  undf  ■  die  supervision  of 
aholderof  amechai  cor  repairman 
certificate  to  perfbm  the  same  functions 
that  the  supervisor  ii  authorized  to 
perform  if  the  superv  sor  personally 
observes  the  work  ai  d  is  readily 
available,  in  person,  be  consultation. 
The  current  rales  imj  ose  sufficient 
requirements.  They  {  rovide  that  each 
person  w^o  is  direct  r  In  charge  of  the 
maintenance  functioi  of  a  repair  station 
must  be  appropriate! '  oertiflcated  as  a 
mechanic  or  repairm^  n^juider  Part -65.  To 
add  requirements  fat  additional  ratings 
for  additional  person  i  as  proposed  is 


unnecessary  and  creates  an  additional 
burd/en  without  a  commensurate 
increase  in  safety. 

Proposal  874.  This  proposal  would 
have  revised  {  145.47  to  eliminate  the 
current  requirement  for  periodic 
inspection  and  calibration  of  test 
equipment  being  used.  Calibration  of 
this  equipment  on  a  continuing  basis  is  a 
necessary  safety  requirement  and  is 
required  to  be  performed  at  regular 
intervals  to  ensure  correct  calibration. 

Proposal  877.  This  proposal  would 
have  deleted  {  145.49.  It  is  based  on 
Proposal  886  which  would  have 
eliminated  limited  ratings  and  is 
removed  bom  consideration  for  the 
same  reasons  stated  for  Proposal  868. 
Proposal  878.  This  proposal  would 
have  revised  {  145.51  and  was 
predicated  on  Proposal  865  which  would 
have  replaced  the  present  repair 
stations  class  and  limited  ratings  with  a 
categorical  system  denoting  only  the 
genoal  area  of  services  or  products 
taivolved.  The  current  rating  system 
should  be  retained  and  therefore  this 
proposal  is  removed  from  consideration 
for  the  reasons  stated  for  Proposal  865. 

Atyxwo/ASZl  This  proposal  would 
have  amended  1 145.51  to  allow  a 
certificate  holder.  wUch  has  an 
engineering  organization  acceptable  to 
the  Administrator,  to  approve  the 
technical  data  for  major  repairs  and 
major  alterations.  This  proposal  has 
beoi  included  in  die  provisions  of 
Special  Federal  Aviation  Regulations 
(SPAR)  No.  36  (43  FR  3064;  January  23, 
1978). 

Proposal  883.  lUs  proposal  would 
have  amended  §  145JS3  to  restrict 
technical  data,  equipment  or  facilities  to 
that  recommended  by  the  manufacturer. 
This  proposal  is  unduly  restrictive  in 
that  the  manufacturers'  instractions. 
while  desirablie,  are  not  the  only 
available  source.  Further,  the 
prohibition  sought  in  the  proposal  is 
already  encompassed  hi  die  existing 
S  145.53. 

Proposal  887.  This  proposal  would 
have  revised  S  145.71  by  deleting  the 
requirement  that  a  determination  of 
need  must  be  found  by  the 
Administrator  before  a  certificate  and 
rating(s)  could  be  issued  for  a  foreign 
repair  statioaThe  certification  of 
foreign  repair  stations  is  based  on  a 
requirement  for  maintaining  or  altering 
U.S.  registered  aircraft  operating  outside 
the  United  States.  Thus,  dus  rule  change 
would  negate  the  basic  purpose  of  FAA 
certification  of  foreign  repair  stations. 

Proposal  890.  This  proposal  would 
have  deleted  Appendix  A  of  Part  145 
and  reissued  the  information  in  an 
advisory  circular.  The  material  in 
AppencUx  A  is  a  r^ulatoiy  requirement 


and  is  not  appropriate  for  inclusion  in 
an  advisory  circular.  ^   ; 

(Sees.  313, 314.  and  601  through  610  of  the 
Federal  Aviation  Act  of  1968,  as  amended  (40 
U.S.C  1354. 1351L  and  1421  dirough  1430);  sec. 
6(c}  aX  die  Depanmeht  of  Tteisportition  Act 
(40  U.S.C.  \VSS{c)Y  and  14  CFR  11.45)  .>- 

Note.— The  Federal  Aviation 
Administration  lias  determined  diat  this       '^i- 
document  involves  a  regidation  whidi  is  not 
■ignificant  under  Execative  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1079). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  dodceL  A 
copy  of  it  may  t>e  obtained  by  writing  to  the 
individual  named  in  the  TOR  FURTHER 
INFORMATION  CONTACT"  paragraph. 

Issued  in  Washington.  D.C..  on  January  9, 
1981. 

Kamwdi  S.  Hunt. 

Director  t^ Flight  (^rations. 

(FR  Doe.  n-17M  Fthd  t-lS-tt:  •«  «■! 
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AQiNCv:  Federal  Ai 
Administntion  (fA^).  POT. 
action:  Final  rule. 


!f  i^bn 


auMMARV:  lliese  am  indment*  prohibit 

performance  of  none  Mntial  duties  and 

activities  by  fU^t  a  wmembers  wfaidi 


are  not  required  for 


aircraft  ditfing  aitict    phases  of  flight 
Nonessential  flight  c  Bwmember  duties 
and  activities  can  en  ate  distractions  in 
the  fli^t  crew  compi  rtment  These 
amendments  require  litcraft  operators 
and  fli^t  crewmemi  m  to  assure  an 
environment  in  the  fl  gld  crew 
compartment  that  is    ae  from  such 
potentially  dangCTou  distractions. 
tmcnvi  OATK  Ma]  IS.  1961.  > 

K»nmnmmmrmm  ^vkm contact: 
Marvin  |.  Walker.  Re  nlatoiy  Review 
Branch  (AVS-22).  Sa  ity  Regulations 
Sufi^  Associate  Adn  nistntor.  for 
Aviation  Standards,  federal  Aviation 
Administration.  800 1  [dependence 
Avenue,  SW^  Wfshij  gton.  DC  20591; 
telephone  (202)  755-8flC 
SUPMCMENTAIIV 
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History 

This  final  rule  is 
Proposed  Rule  Maldn 
published  in  the 
August  28. 198a  (4S 
interested  persons 
opportunity  to  partid^ta 
of  the  rule,  and  due 
been  given  to  all 


biped  on  Notice  of 
No.  80-12 
FedtMRaglstari 


iFt 
I  ha  re 


on 
S7684).A11 
been  given  an 
in  the  making 
c4nsideration  has 
presented. 


1  matter* 

Background 

Notice  80-12  was  ii  med  as  a  result  of 
the  FAA's  growing  an  araness  that 
certain  activities  and  lonessential 
duties  assigned  to  flig  it  fa«wmembers 
by  the  air  carrier  are  i  ,ot  required  for  the 
safe  operation  of  aire  aft.  These 
nonessential  duties  ai  d  activities  are 
possible  sources  of  di  ngerous 
distraction  to  flight  a  iwmembers  and 
can  result  in  a  compn  mise  of  safety, 
especially  during  criti  »1  phases  of 
flight.  A  review  of  dal  i  derived  from  the 
Federal  Aviation  Adn  iidstration/ 


National  Aeronautics 


ind  Space 


Administration  (NAS.  l).  Aviation  Safety 
Reporting  System  (AS  IS^.  revealed 
many  examples  of  flif  it  crew  errors, 
omissions,  and  nonco  ijiBancewithaii- 

y 


traffic  oontral  (ATQclaaranoes  which 
laportadly  rasoltad  frooi  diitraetloas 
caused  by  die  perfonnanca  of 
nooessantial  dutlas  and  activitiaa  Iqr 
ui^t  crawmembara.  A  reviaw  of 
National  Thuiaportatio&  Safiety  Board 
(NTSB)  accident  invastigatioa  raports 
fiirtfier  revealed  that  inadequate  codcpit 
discipline  In  dia  fli^t  crew 
compartment  Is  a  commonly  dted  cause 
of  aviation  accidents. 

Notice  80-12  propMed  adding  new 
if  121 J42  and  125.100  to  die  Federal 
Aviation  Regulations  (FAR)  to  eliminate 
nonsafety  rriated  duties  and  activitiea 
during  critical  phases  of  flight,  thereby 
greatly  reducing  acddent  potential 
Critical  phases  of  fli^t  were  defined  in 
the  notice  as  all  groimd  operations 
involving  taxi.  tiJceoff  and  lan^ng.  and 
other  fli^t  operations  except  cruise 
flight. 

Discussion  of  Comments 

Eighteen  comments  were  received  in 
response  to  Notice  80-12.  representing 
the  views  of  individuals,  labor 
organizations,  trade  assodations,  airiine 
companies,  and  other  government 
agendes.  The  NTSB  in  its  comment 
expressed  unqualified  approval  of  the 
proposals,  as  did  one  dtizen's 
committee  which  respond«l  to  the 
notice.  A  majority  of  commenten 
expressed  approval  of  the  intent  of  the 
proposals,  sieveral  however,  suggested 
changes  which  would  tailor  the 
propmals  to  specific  airline  operations. 
Where  practicable,  diese  suggestims 
have  been  adopted. 

Several  commenters  object  that  the 
definition  of  critical  phases  of  fli^t  as 
everything  but  cruise  fli^t  is  too 
stringent,  particulariy  for  short-haul  up 
and  down  operations  w^n  Uiere  is  a 
minimum,  if  any,  cruise  portion  of  flight 
They  state  that  a  sterile  codcpit  until 
cruise  is  simply  not  woricable  in  the 
instance  of  thaw  shorter  flints  and 
suggest  that  a  hard  altitude  be  specified 
instead.  The  FAA  agrees.  The  definition 
of  critical  phases  of  flij^t  is  expanded  in 
the  fli^t  operations  area  to  allow 
nonessential  duties  and  activities  to  be 
conducted  during  cruise  flight  at  any 
altitude,  and  during  dimbout  and 
descent  above  lOAX)  feet 

One  commenter  specifically  questions 
the  practicality  of  prohibiting  all 
extraneous  conversation  between  a  pilot 
and  passengen  on  board  small  charter 
aircraft  operating  under  Part  135  of  the 
FAR.  The  FAA  does  not  agree.  TTie 
objective  of  the  rule  is  to  reduce 
distractions  in  the  cockpit  Extraneous 
conversation  in  the  codq>it  during 
critical  phases  of  fli^t  causes  flight 
crew  distraction  in  small  as  well  as 
large  aircraft.  Therefore.  Part  135 


oparaton  carrying  passaogen  In  um 
game  oonpartment  oooviad  by  flidit 
crawmemoen  should  eoaura  that  mose 
passan6Bn  ara  bfiafad  coooanilQg  dieir 
reqxmsibilitfat  under  dM  law.  Um  FAA 
coosidera  axtraneous  ooovenatloo,  as  it 
pertains  to  dda  nde.  to  be  a  dialogue  not 
related  to  the  safe  operation  of  an 
aircraft  such  as  discussions  eoweiiffitqg 
politics  or  the  passing  scenery. 
A  number  of  commenten  object  to  the 

Coposals  as  being  ambiguous  and 
eking  definition.  They  aUte  diat  die 
proposals  would  place  both  oparaton 
and  flight  personnel  in  an  untenable 
interpretation  dilemma  since  die  list  of 
duties  and  activities  prohibited  in  die 
proposals  is  nonindusive.  These 
commenten  suggest  dut  the  FAA  not 
issue  open-ended  rules  sudi  as  the  ones 
proposed,  but  rather  leave 
determinations  as  to  which  specific 
duties  and  activities  are  unnecessary  for 
the  safe  operation  of  aircraft  and  when 
Uiey  are  to  be  prohibited  to  die  ^ 

individual  operaton  involved.  They 
suggest  that  each  operator  submit  a 
cockpit  sterilization  procedure  to  the 
FAA  for  approval  by  the  Administrator. 
The  FAA  does  not  agree  that  die 
proposals  are  in  any  way  ambiguous  or 
vague.  The  rules  are  dear  they 
categorically  state  diat  alriines  shall  not 
require  their  flight  crewmemben  to 
perform  nonsafety  related  duties  during 
critical  phases  of  flight  and  that  flight 
crewmemben  shall  not  condud 
nonsafety  related  activities  which  could 
cause  distractions  in  die  fli^t  crew 
compartment  during  critical  phaaet  of 
flight  They  further  state  diat  die  pilot- 
in-command  shall  not  permit  any 
activity  during  a  critical  phase  of  flight 
which  would  distrad  fli^t 
crewmemben  from  the  performance  of 
dieir  duties.  Critical  phases  of  flight  is 
an  expression  which  is  commonly  used 
in  discussions  concerning  flight  crew 
workloads.  These  are  the  phases  of  a 
flight  in  which  the  flight  crew  is  busiest, 
such  as  during  takeoff  and  landing  and 
instrument  approaches.  When  many 
complex  tasks  are  performed  in  a  short 
time  interval,  distracting  events  could 
cause  erron  and  significant  reductions 
in  the  quality  of  work  performed.  The 
performance  of  a  nonsafety  related  duty 
or  activity  when  flight  crew  workload  is 
heavy  could  be  the  critical  event  which 
predudes  a  flight  crewmember  from 
performing  an  essential  function  such  as 
extending  the  landing  gear  prior  to 
touchdown. 

Several  of  these  commentecft^tfther 
state  that  the  proposals  would  be  too 
difficult  to  enforce.  They  suggest  that 
the  intent  of  the  proposals  to  achieve  a 
sterile  cockpit  during  critical  phases  of 
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flight  oouM  batt  be  furtfaarad  by  having 
aaob  epnator  datannlna  which  dutias 
and  acdvitiaa  dioald  ba  prohibited  and 
Incoipotate  Ihtm  into  its  training 

.Tlial 


I PAA  doat  not  agree  that 
the  rale  is  too  difficult  to  enforce. 
Mndpal  oparatk»  inspectocfl  will 
assua  air  oairiar  ooBmllance  through 
review  of  manuals  and  prooediues. 
Individual  coinpiiance  will  be  assured 
through  en  route  survaiUanoe.  as  in  the 
past  VIolallQiw  ofjhis  rale  wiU  be 
purmed  as  vfgoRWsljr  as  duMe  of  any 
odier  PAR.  Tte  PAA  does  not  obiect  to 
individual  oparaton  inooiporatiii^ 
additional  examples  of  nonessential 
duties  and  activities  into  their  manuals 
end  training  propams.  however  die 
minimum  provisions  oif  these  rules  must 
be  met 

Several  oommenters  state  their  belief 
diet  faidividual  airline  sterile  codcpit 
procedures  already  in  existence  hsve 
wocfced  weU,  and  Uiat  dmefore  the 
proposals  are  not  necessary.  They  state 
diat  the  adoption  of  sterile  cockpit 
procedures  on  a  vohmtaiy  basis  is  the 
most  desirsble  alteraative  to  the 
proposals  in  Notice  80-12.  The  FAA 
does  not  agree.  A  background  history  <rf 
events  leading  to  die  formulation  of  the 
proposals.  Jndndtng  attempts  by  the 
PAA  to  promote  voluntary  compliance 
with  practices  whidi  woidd  prevent 
cockpit  distractions  during  critical 
phases  of  flight,  was  given  in  Notice  80- 
12.  Efforts  by  the  FAA  to  encourage 
periods  of  voluntary  oodcpit  sterilization 
have  not  been  totally  successful  as 
evidenced  by  hundreds  of  recent  ASRS 
reports  detaUing  incidents  of 
distractions  in  me  fli^tcrew 
CfNnpartment.  and  by  die  continued 
occurrence  of  aircraft  accidents  such  as 
the  September  1978  PSA  mid-air 
collision  near  San  Diego  in  which  such 
unnecessaiy  activities  as  crewmembers 
engaging  in  extraneous  conversation 
have  been  found  to  play  a  part. 

Several  oommenters  question  the  need 
for  the  proposed  rules  given  the ' 
existence  of  Federal  Aviation 
Regulatiozis  which  concern  flight  safety 
and  cockpit  management  They  point  to 
regulations  wrfiich  vest  die  pilot-in- 
command  widi  full  control  and 
responsibility  as  to  die  operation  of  an 
aircraft  and  whidi  prohibit  persons 
from  operating  an  aircraft  in  a  careless 
or  reckless  manner.  The  existence  of 
these  regulations  alone  is  insuffldent 
None  of  the  current  Federal  Aviation 
Regulations  specifically  prohibits 
performance  of  nonsafety  related  duties 
and  activities  during  critical  phases  of 
fli^t  The  need  for  such  a  rule  ts  made 
dear  in  Notice  80-12  where  die  Eastern 
Airlines  crash  in  Chariotte.  Nordi 


Carolina,  and  dia  PSA  collision  near  San ' 
Dtego  ere  discussed  as  examples  of 
aoddants  tai  which  a  breakdown  of 
oodqrit  disdplina  played  a  part 

One  oommantar  quastiofife  the  use  of 
ASRS  data  to  support  die  proposal  Ha 
inqiibes  taito  Ifaa  type  and  amount  of 
data  raviewad  and  whattar  dia  dau 
was  randomly  picked.  The  PAA 
reviewed  478  ASRS  axamptoirtf 
distracttonsin  die  cockpit  Iha  period  of 
review  ^Mnnad  from  |idy  1878,  whan 
die  ASRS  program  was  first  ooooaivad. 
to  March  198a  Hie  following  table  lists 
the  catagocies  stored  in  the  computer 
and  the  number  of  reports  in  eadi 
category  for  which  distraction  was 
judged  to  ba  die  reason  for  die  reported 
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ASRS  reports  of  distractioiu  in      • 
categories  involving  paperworii 
problems,  public  address  systems,  fli^t^ 
attendants,  company  radios,  and 
extraneous  conversations  were  also 
reviewed.  A  given  ASRS  report 
reviewed  by  the  FAA  may  have  spoken 
to  a  combination  of  the  above 
categories. 

TUs  commenter  objects  to  use  of  the 
NTSB  report  on  the  PSA  midair  collision 
in  San  Diego  in  support  of  the  proposal 
since  die  Air  Line  PUots  Association 
(ALPA)  has  petitioned  die  NTSB  to 
reconsider  the  probable  cause  of  that 
collision.  The  FAA  does  not  agree  diat 
reference  to  die  NTSB  report  was  in  any 
way  inappropriate.  ALPA's  )une  9. 1980, 
petition  tot  reconsideration  of  the 
probable  cause  of  the  San  Diego  crash 
does  not  challenge  the  NTSB's 
statements  concerning  the  extraneous 
conversation  taking  place  in  tlie  PSA 
cockpit  preceding  Ae  collision.  In  this 
regard,  die  NTSB  in  its  acddent  report 
stated  "Althou^  the  conversation  was 
not  causal  it  does  point  out  the  dangera 
inherent  in  this  type  of  cockpit 
environment  duiing  descent  and 
approach  to  hmding."The  FAA  is  in 
agreement  widi  die  NTSB's  assessment 
of  the  dangen  associated  with 
extraneous  conversation.  The  foot  diat 
ALPA  has  petitioned  die  NTSB  has  no 
bearing  on  these  rules.. 

This  commenter  states  further  that  if 
additional  cockpit  management 


fagnlattons  an  aaadad.  thay  should  ba 
daatt  widi  tai  Put  91  ofthe  rmdattoos 
whteh  are  appUcebIa  to  aH  pflots  and 
not  Just  to  air  eanfars  and  air  taxi 
operators.  Hm  FAA  does  not  agree.  The 
amendments  apply  to  Parts  121  and  MS 
hi  order  to  asMn  die  highest  level  of 
•abty  possibia  far  diosa  aogagii«  fai  air 
IraaqMrtation.  Applying  the  same 
amendments  to  Part  91  would  be 
bnpractical  and  unnecessary  because  of 
die  many  diChnnt  types  of  operatkms 
conducted  MMfar  diat  part  and  because 
Part  91  operatioos  do  not  hivolve  the 
traveling  public 

One  ooouaantar  who  is  in  favor  of  the 
pralwsal  suggests  diat  die  definiUon  of 
ctidcal  phases  of  flight  should  not 
faidude  taxi  sfaioe  acddents  during  taxi 
are  extremely  ran.  The  PAA  does  not 
agvaa.  Serious  aoddants  during  taxi 
have  occurred,  several  of  tirtiidi  have 
hivolvad  fatalities.  For  axanqile,  on 
httrch  27. 1977.  a  ICLM.  Boeing  747 
collided  wldi  a  taxiiiM  Pan  American 
Basing  747  at  Los  Rodeos  (Teoerife) 
A&port  killing  589  persons.  On 
.  Deoember  20i  1972. 10  persons  kMt  dieir 
KvA  when  a  North  Central  Airlines  DC- 
9  collided  widi  a  taxiing  Delta  Airlines 
Convair  88a  This  commenter  is  also 
ooooerned  that  certain  passenger 
infikmation  announcements  by  fli^t 
cre^  durlim  taxi  «vill  be  prohibited  by 
die|MoposaL  Studies  of  ASRS  reports 
diow  that  cabin  announcements  made 
by  light  crewmembers  during  critical 
imdses  of  flight  can  be  dangerously 
disfracting.  Tlie  rules  are  clear.  Flight 
creihhembers  shall  not  make  cebin 
am^jpuncements  during  taxi  unless  such 
anmpuncemetnts  are  in  response  to 
saftty  related  situations  radi  as 
announcements  made  to  direct 
passengera  to  take  their  seats  until  the 
aircraft  has  arrived  at  die  gate. 

One  commenter  asks  if  a  flight 
attendant  may.  for  example,  enter  the 
oodqrit  to  report  an  iUness  on  board  die 
aircraft  or  whedier  diera  could  be  a 
report  made  of  malfunctioning  galley 
equ^iment  A  fli^t  attendant's  dedsioo 
to  enter  die  codqrit  during  critiod 
phases  of  fli^  to  make  a  report  must  be 
tempered  by  good  jndgmiirCertainly.  a 
fli^  attendant  would  not  for  example, 
be  tirohibited  from  reporting  an  illness 
or  disturbance  which  was  «  a  serious 
nature.  Proper  flight  attendant  training 
WiU  jpeatly  aid  tainmking  the  proper 
decision.  Flight  attendants  shall  not 
enter  the  oodqrit  during  critical  phases 
of  flight  to  report  cabin  mechanical 
melfuncttons  diat  ara  not  safety  related. 
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Malversation  is 


I  converse  Hon 
:saf  ty 
[peril  d 


tt! 

1  atmos  there 


ca  lint 


ibetn  een 


si  ites  1 


pre  Htt 


li  res  I 


encourage  an 
noncommunication 
coclqrit  crew  and 
Again,  extraneous 
prohibited  for  sudi 
period  of  total  flight 
communication 
and  cabin  attendant 
significantly  affects 

One  commenter 
{udgment  cannot  be 
it  must  be  accompli) 
establishment  of  soAid 
and  procedures,  anc 
The  FAA  agrees  tha 
each  operator  of 
sterilization  procedi 
and  training  prograif  s 
intent  of  the  rules. 
FAA  supports  the 
company  policy,  its 
not  sufficient  since 
not  have  the  effect 
enforced  by  the  FA/ 

One  commenter 
rules  address  the 
nonfunctioning 
in  the  cockpit  The 
presence  of  such 
could  be  potentially 
therefore  the  propoi 
require  that  the  pilo 
prohibit  activity  whvh 
flight  crewmembers 
occupant  during 
The  FAA  does  not 
presence  of  a  duly 
inspector  or  noi 
crewmember  in  the 
distracticm  w^ch  is 
rules. 


icrit  cad 


..-  -7    -N-. 


•  1 


I 


dliagrees  «^  the 
who  states 
conditions  which 
proposals  would 

of 
nd  distrust  between 
attendants, 
conversation  is  to  be 
relatively  short 
titte  that  overall 
cockpit  crew 
will  not  be 


I 


that  good 
egislated,  and  that 
Iby 

company  policy 
effective  training. 
die  institution  by 
cockpit 
in  its  manuals 
would  further  the 
tf>wever,  while  the 
of  such 
xistence  alone  is 
<  jmpany  policy  does 
law  and  cannot  be 

n  commends  that  the 
CO  idoct  of 
(jum  tseat)  crewmembers 
a  that  the 
in  the  cockpit 
Ifttracting,  and 
Is  are  revised  to 
in  command 

is  distracting  to 
)y  any  cockpit 
phases  of  flight. 
c4nsider  the  mere 
a  ithorized  FAA 
nfuni  tiohing 

ockpit  to  be  a 

a  violation  of  these 


F\A 

pel  ions : 


C    . 


•f 


DescriptMO  of  Hw 

These  amendments  add  two  new 
sections  to  As  Federal  Aviation 
Rsflttlatioiis.  II  121.642  and  ISB-l^Q^ 
Bodi  sectioos  nse  identical  language  In 
prohibiting  die  perfbcmanoe  of 
nonessential  duties  and  activities  by 
flight  crewmembers  or  other  occupants 
of  the  cockpit  doling  critical  fdiases  of 
flight  The  following  are  some  examples 
of  flight  crewmember  duties  wfaidi  are 
unnecessary  for  the  safs  operation  of  an 
aircraft:  con^iany-required  calls  made 
for  such  nonsafety  related  purposes  as 
ordering  gaOey  supplies  aiul  confirming 
passenger  connections;  PA 
announcements  made  to  promote 
passenger  entertainment  including 
announcements  pointing  out  si^ts  of 
interest  and  time  qwnt  in  the  flight 
crew  compartment  filling  out  company 
paycards  and  personnel  records. 

With  respect  to  the  prohibition  against 
the  performance  of  nonsafety  related 
activities,  the  proposals  have  been 
revised  to  reflect  that  no  flight 
crewmember  shall  engage  in  any 
activity  during  a  criti^  phase  of  fli^t 
which  would  distract  any  flight 
crewmember  from  his  or  her  duties  or 
which  would  interfere  in  any  way  with 
the  proper  conduct  of  those  duties.  In 
addition,  the  pilot  in  command  is  now 
required  to  prohibit  any  activity  by  any 
cockpit  occupant  during  a  critical  phase 
of  flight  which  is  distracting  to  a  flight 
crewmember.  Notice  80-12  addressed 
only  the  conduct  of  those  persons  who 
were  required  fli^t  crewmembers.  The 
proposals  were  revised  to  respond  to 
commenters  concerned  with  disruptive 
conduct  by  crewmembers  deadheading 
on  board  a  flight  In  addition,  the 
proposals  have  been  revised  by  adding 
an  example  of  a  nonessential  activity, 
i.e„  reading  publications  not  related  to 
the  proper  conduct  of  a  flight.  Critical 
phases  of  flight  is  expanded  in  the  final 
rules  to  allow  nonessential  duties  and 
activities  to  be  conducted  above  10,000 
feet  and  durir^  cruise  flight  at  any 
altitude.  The  definition  of  critical  phases 
of  flight  is  modified  in  response  to  those 
commenters  who  state  that  the 
definition  set  forth  in  Notice  80-12  is  too 
stringent  for  short  haul  operations. 

The  proposals  have  been  further 
revised  by  adding  the  word 
"communications"  to  the  list  of  those 
activities  which  are  sometimes 
prohibited.  Such  communications  may, 
for  example,  include  interphone 
exchanges  between  cabin  crew  and 
flight  deck  crew,  and  the  sounding  of 
bells  in  the  cockpit  to  summon  the 
atiention  of  flight  deck  crewmembers. 


According.  Parts  121  and  ISS  of  die 
Federal  Aviatiao  KajnlaUona  (14  CFR 
121  and  136)  are  amandad  aSscUve  May 
18. 1961,  as  follows: 

PART  121--fflmPICATIOII  AND 
OPCRATIOMe  OOHnnC;  PLAOk  AND 
SUPPLOIPITAL  AW  CAWWEWS  AND 
COMMERCIAL  OPCRATORt  OF 
LARGE  AUCRAFT 

1.  By  addii«  a  new  1 121.542  to  read 
as  fallows: 


(a)  No  certificate  holder  shall  require, 
nor  may  any  flight  crewrmember 
perform,  any  duties  during  a  critical 
I^iaae  of  fli^t  except  those  duties 
required  for  the  safie  operation  of  the 
aircraft.  Duties  such  as  company 
required  calls  made  for  such  nonsafety 
related  purposes  a»  ordering  galley 
supplies  and  confirming  passenger 
connections,  announcements  made  to 
passengers  promoting  the  air  carrier  or 
pointing  out  sights  of  interest  and  filling 
out  company  payroll  and  related  records 
are  not  required  for  the  safe  operation  of 
the  aircraft 

(b)  No  flight  crewmember  may  engage 
in,  nor  may  any  pilot  in  command 
permit  any  activity  during  a  critical 
phase  of  flight  which  cotdd  distract  any 
flight  crewmember  from  the 
performance  of  his  or  her  duties  or 
which  could  interfere  in  any  way  with 
the  proper  conduct  of  diose  duties. 
Activities  such  as  eating  meals, 
engaging  in  nonessential  conversations 
within  the  cockpit  and  nonessential 
commimications  between  the  cabin  and 
cockpit  crews,  and  reading  publications 
not  related  to  the  proper  conduct  of  the 
flight  are  not  required  for  the  safe 
operation  of  the  aircraft. 

(c)  For  the  purposes  of  this  section, 
critical  phases  of  flight  includes  all 
ground  operations  involving  taxi,  takeoff 
and  landing,  and  all  other  flight 
operations  conducted  below  10,000  feet 
except  cruise  flight. 

Note., — ^Taxi  is  defined  as  "movement  of  an 
airplane  under  its  own  power  on  tlie  turface 
of  an  airport" 

PART13S— AIR  TAXI  OPERATORS    j 
AND  COMMERCIAL  OPERATORS 

t 

2.  By  adding  a  new  1 135.100  to  read 
as  follows: 

§  135.100    FNyht  crewmemlMr  dutiea. 

(a)  No  Certificate  holder  shall  require, 
nor  may  any  fli^t  crewmember 
perform,  any  duties  during  a  critical 
phase  of  fli^t  except  those  duties 
required  for  the  safe  operation  of  the 
aircraft  Duties  such  as  company 


vement  of  an 
the  surface 
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raquirad  caUi  made  for  such  nonMfirty 
related  puipoMS  as  ofdniog  galley 
euppliea  and  oooflnnlag  passenger 
connections,  snnouncements  made  to 
passengers  promoting  die  air  carrier  or 
pointing  out  sights  of  interest,  and  filling ' 
out  cooqiany  payroll  andielated  records 
are  not  reqobed  for  the  sa6  operation  of 
dieaircran. 

(b)  Mb  flight  crewmember  may  engage 
in.  nor  may  any  pitot  in  command 
permit,  any  activity  during  a  critical 
riiese  of  mght  which  could  distract  any 
flight  crewmember  from  the 

patf  otmance  of  his  or  her  duties  or 
which  coohi  interfore  in  any  way  widi 
the  proper  conduct  of  those  duties. 
Activities  such  as  eating  meals, 
engeging  in  nonessentid  conversations 
with^  me  cockpit  *od  nonessential 
communications  between  Ae  cabin  and 
cockpit  crews,  and  reading  publications 
not  related  to  the  proper  conduct  of  die 
flight  ere  not  required  for  die  safe 
operation  of  die  aircraft 

(c)  For  die  purposes  of  this  section, 
critical  phases  of  flight  includes  all 
ground  tolerations  involving  taxi,  takeoff 
and  landing,  and  aU  otlier  flight 
operations  conducted  below  104)00  feet, 
except  cruise  flight 

Noto^— Taxi  it  defined  as  "inoveinent  of  an 
aiiplaiie  under  its  own  power  on  the  (utiace 
of  an  airport" 

(Sect.  313(a)  and  601  through  60S  of  the 
Pederal  Aviation  Act  of  1958  (40  U.8.C 
1354(a).  1421  through  1425):  Sec.  6(c). 
Departanent  of  Tranaportation  Act  (49  U.S.C. 
16S5(c))). 

Note^— The  Federal  Aviation 
Adminittration  hat  determined  that  tliia 
document  involves  r^ulations  whidi  are  not 
significant  under  Executive  Order  12044.  as 
igq>lemented  by  Department  of 
Thinsportation  Regulatory  Policies  and 
IVocedures  (44  FR 11034.  Fetmiary  25. 1979). 
A  copy  of  the  regulatory  evaluation  prepared 
for  this  action  is  contained  in  die  regulatory 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  of  the  FAA  under  the 
Federal  Aviation  Act  of  1958.  as 
amended  [49  U.S.C  1485].  At  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Washington.  DC  on  ]anuaiy  14. 
1981. 

Langhorae  Bond, 

Admiaittntor. 
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DEPARTMEHT  0  '  TRANSPORTATION 


14  CFR  Parts  12: 
[Oookst  He.  iOMI; 


13S 
IMlMNaf»-1481 


FAA 


10  r  ^R  im  rfvoonivr 


(lAA). 


r:  Federal 
Adminiatratioa 
Acnow  Supplemental 
fttqxMed  Rulema  dog. 


Lviation 
.DOT. 
Notice  of 


t  ei 
inecea  aiy 


■  infonnal  on. 


:  These 
would  eetablish 
procedures 
Admlnistratar  to 
recorder  informa^oii 
recorder 
important  to  die 
safety.  Tbe  infonjation 
study  the  human 
associated  with 
design  to  detenni  le 
reguutory  change  i 
enhance  aviation  Mfsty. 
of  this  rulemaking 
underestimated; 
the  primary  caus< 
These  proposals 
Administrator's  __ 
information  derlvid  6om 
recorders,  but  wofcld 
Administrator's 
recorder  data  in 
proceedings.  Mor 
voice  recorder  d 
for  enforcement 
recorder  data  woild 
for  enforcement 
such  data  are 
of  studies  discussed 

This  supplemei  taiy 
number  of 
response  to  Notic 
Rulemaking  No. 
solicits  addUtiona 


rem  ived  I 


DATK  Comments 


Washington.  D.C 


Docket  Room  9U 


Avenue  SW..  Wa  htngton.  D.C 


Comments  may 


iroposals.  if  adopted, 
ngulatoiy      . 
for  the        ' 
ibtain  flight  data 
and  cockpit  voice 
The  data  are 
I  irfteranoe  of  aviation 
willbeusedto 
ictor  elements 
aircraft  operation  and 
what,  if  any. 
should  be  made  to 

The  impOTtance 
should  not  be 
lehuman  element  is 
of  aviation  accidents, 
odd  not  change  the 
p^Ui^  regarding  use  of 
cockpit  voice 
limit  the 
to  use  flight  data 
cpfisrcement 
specifically,  oodqiit 
I  Would  not  be  used 
pfuposes.  Flight  data 

continue  to  be  used 
purposes  but  not  when 
~  for  the  purpose 
herein, 
notice  discusses  a 
received  in 
of  Proposed 

(45  FR  57004).  and 
comments. 


ariHtyi 


8  1-141 


uttSt  be  received  on  or 


befnre  May  18. 19  Af 

:  Sen(  comments  on  the 


proposals  in  dupl  :atie  to:  Federal 
Aviation  Adminii  ration.  Office  of  the 
Chief  Counsel.  At  n:  Rules  Docket 
(AGC-2M).  Dock(  t  No..  800 
Independence  Av  inne  SW. 


Z0691:  or  deliver 


comments  in  dup  c^^  to:  FAA  Rules 


800  Independence 


be  examined  in  the 


Rules  Docket  wee  cdays  between  the 


hours  of  8:80  a  jn. 


Everett  W.  Pittnu  i. 
Branch  (AVS-22). 
Staff;  Associate 
Aviation 
AdministratJop. 


ind  5  p.m. 


iTION  CONTACTt 

Regulatory  Review 
Safety  Regulations 
/  dorinistrator  for 
Standar  SrFederal  Aviation 
8  O^dependence 


I 


Avenue  SW..  Washington.  DC  20601; 
telaphoDS  (202)  755-4714 
raRVi 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rules  by  submitting  such 
written  data,  views,  or  aiguments  as 
they -may  desire.  Communications 
should  idmtify  ttie  regulatory  docket  er 
notice  number  and  be  submitted  in 
duplicate  to  die  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  tfieir  comments 
on  this  notice  must  submit  with  ttwe 
comments  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  t^omments  to 
Docket  No.  20061.**  The  postcard  will  be 
date/time  stamped  and  returned  to  die 
oommenter.  All  communications 
received  on  or  before  the  doting  date 
for  comments  will  be  considered  by  die 
Administrator  before  taking  action  on 
the  proposed  rules.  The  proposals 
containied  in  this  notice  may  be  dianged 
in  the  li^t  of  comments  received.  All 
ctnnments  submitted  will  be  available  in 
the  Rules  Dodwt  for  examination  bodi 
before  and  after  the  dosing  date  for 
comments.  A  report  summarizing  eadi 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaflabOityorNPRMs 

Any  person  may  obtain  a  copy  of  diis 
siqtplemental  notice  of  proposed 
rulemaking  (NFRM)  by  submitting  a 
request  to  the  Fedoal  Aviatim 
Administration,  Office  of  Public  Affiaii*. 
Attention:  Public  Infoimation  Center, 
APA-430, 800  Independence  Avenue 
SW..  Washington.  D.C  20591.  or  by 
calling  (202)  428-8058.  Communications 
must  identify  the  notice  number  of  this 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Badcground 

This  supplemental  notice  of  proposed 
rulemaking  is  based  on  Notice  of 
Proposed  Rulemaking  No.  80-14. 
published  in  the  Fadml  Register  on 
August  28. 1980  (45  FR  57094).  Notice  80- 
14A  was  published  in  the  Federal 
Register  on  October  30, 1980.  extending 
the  initial  comment  period.  In  response 
to  those  notices,  52  comments  were 
received.  An  analysis  of  those 
comments  has  pointed  out  several  areas 
where  darification  of  the  proposed  rales 
is  needed,  and  the  rules  proposed  herein 
have  been  so  modified.  More 
importantly,  though,  is  the 


nisiBteipfetatlaB  of  several  ssperts  of 
Ihe  praposals  oootalnsd  in  Notice  80-14. 
Sinoe  me  FAA  is  ooovinced  of  die 
liii|NJilsiios  of  Indnstrywide  cooperation 
In  die  stndiy  and  analysis  of  human 
onw.  and  sadi  oooperatlon  cannot  be 
ftwided  on  a  fretlf  gf  *'***'''**^*'***"*^"gi 


issasd.  It  is  hoped  diet  die  discussion  of 

Bsodllloatlons  to  As  rales  prasendy 
pwpoeed.  wfll  mm  to  duttf  die 
oi^bial  intent  of  die  agency. 

Nbtlos  80-14  was  Issued  in  reqionse 
to  the  FAA*s  need  for  men  held 
statistical  data  on  day-to-day  working 
oondltlaBS  In  die  oociqiit  Recent  eircnft 
cartMcatlcn  experience  has  revealed 
that  mate  data  exists  leganUng  all 
fMtcis  affecling  oodspit  ftmctlons  dian 
the  FAA  has  yet  otiUaed.  Dels  derived 
froBi  die  faqilenientatlon  of  diese 
proposals  win  be  used  in  die  FAA's 
Aviatlaa  Hmiian  Factors  IVogram  iniidi 
faidndes  a  major  emphasis  on 
Identification  and  rsdnctlon  of  factors 
causing  crew  errors.  Tlie  FAA*s 
Aviation  Hnmsn  Factors  ftogram  is  a 
new  initiative  designed  to  inqirove  the 
man-madiine  intenace  dement  of  the 
aviatkm  system.  Tbe  propam  is  being 
developed  widi  die  lull  pertlG^wtton  (rf 
die  world  aviation  ooannnnity.  A  major 
aspect  of  the  program  is  a  series  of  open 
workshops  at  udddi  the  FAA.  industry 
and  consumers  win  meet  to  dicuss 
preeent  end  fntnie  human  fadors  issues, 
priorities,  and  optimum  courses  of 
action.  The  inflig|it  data  collection  set 
fordi  in  diese  smendments  is  one  smaU 
but  essential  part  of  die  overett  Aviation 
Human  Factors  lYogram.  bi  addition,  an 
odier  pertinent  data  sources  win  be 
analyzed  in  die  stndty  of  die  human 
factors  affecting  aviation  safety. 

A  number  of  commenters  criticized 
dw  proposals  set  fotdi  in  Notice  80-14 
because  the  notice  did  not  set  forth  a 
detailed  plan  for  die  use  of  data  to  be 
collected.  Sudi  cHttdsm  is  misdirected. 
The  purpose  of  die  praposals  in  Notice 
80-14  was  to  establish  a  basis  for 
devdoiment  of  a  detailed  work  plan  for 
diis  aspect  of  the  agency's  human 
factors  program.  Development  of  such  e 
work  plan  is  oqiected  to  be  time 
consuming,  and  involve  a  large  number 
of  representatives  firom  an  facets  of  the 
international  aviation  industry.  It  would 
have  been  inappropriate  to  invest  the 
considerable  effort  required,  on  tihe  part 
of  aU  concerned,  in  the  devdopment  of 
diese  specific  plans  if  the  data  required 
for  die  analysis — Le..  the  cockpit  voice 
and  fli^t  data  recorder  tapes,  cannot  be 
made  available.  Thus,  die  pnqiosed  rale 
dianges  were  set  forth  before  die 

I  ^an  was  developed.  In  diis 
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eraU  Aviation 
1  addition,  all 
»  win  be 


,  ft  la  tba  spedfie  intent  of 
FAA  to  imroho  the  intemattonal 
avfatkn  oooannity  in  die  phmning  of 
tfiia.  and  other  aqwcts  of  the  human 
■actoia  pragnoB.  through  porticipatiao  in 
•  aeriea  of 'wotkriiopa.  Hm  first  «raa 
held  In  Camhridf .  Maaeachutetti  on 
Noveidier  M-4S,  uaa  The  aeoood  is 
being  hdd  Jennary  lft-18,  uet  during 
die  Moood  FAA/Coounnter  AMine 
Synpoeium  at  Waahingtoo.  DXl  The 
diird  wffl  be  hdd  fai  March  of  1961.  on  a 
date  to  be  announced  In  the  Federal 


The  oomment  of  one  major  airline 
unioo  deaervae  apedfic  discusrion  at 
tiiis  point  Notioe  80-14  is  crtttdzed 
tiiersin  for  statfaig  Aat  oodqrit  voice 
recorder  data  ia  expected  to  reveal  more 
about  die  Air  TVaffic  Control  system  and 
runway/taxi  transgressions.  The 
commenter  daims  flut  "*  *  *  tibeFAA 
already  has  accees  to  recorded  data 
covering  botii  dtaations  *  *  *.  Inthe 
case  of  runway/taxi  transgressions,  the 
FAA  alrBa4y  has  audioiity  to  review 
fUght  data  recorders  and  codqiit  voice 
rscorders  *  *  *."  This  oomment 
indicates  a  serious  misunderstanding  of 
existing  explidt  FAA  authority.  It  is 
exacdy  becauae  the  FAA  does  not  have 
eiqiliclt  access  to  oodq>it  voice  recorder 
data  for  such  analysis  diet  Notice  80-14 
was  proposed.  Fli^  data  recorders  and 
air  traffic  controller  tapes  do  not  tell  die 
fall  stoiy  in  a  runway  transgression.  To 
perform  a  complete  analysis  of  such 
situations  in  order  to  get  at  the 
underiyiqg  cause,  die  agency  must  have 
access  to  the  codqiit  voice  recorders, 
which  it  does  not  have  at  present 

Fli^t  data  reorder  and  cockpit  voice 
recofder  data  should  prove  invaluable  in 
a  variety  of  odier  human  factors  studies, 
induding  assessments  of  flight  crew 
woildoad  and  the  impact  on  woiUoad 
of  FAA-mandated  systems.  An  inflight 
data  base  will,  for  exanqile,  provide 
essential  information  for  the  human 
engineering  of  new  cockpit  layouts  and 
oodqrit  designs.  Such  data  may  also  be 
used  to  address  any  continuing  issues 
regarding  the  safety  of  two-member 
versus  tbee-member  crews.  Study  of  the 
human  factivs  issues  in  the  cockpit 
environmentthrough  use  of  codqpit 
voice  recorder  and  fli^t  data  recorder 
data  may  also  shed  light  on  pilot 
trainfaig  eSsctiveness.  These  data  might 
be  used  fai  evalnatfaig  or  determining  the 
workload  impact  and  coordination 
effectiveness  between  pilot  and  air 
trafBc  controller.  Furthermore,  with  die 
avaiUtOity  of  diia  data,  atndies  rolated 
to  aircraft  perfarmance  and  pilot 
response  may  be  implemented  end 
furthered. 


The  need  to  stndyhaman  futon  in 
die  oodqrft  oBvlmament  Is  supported  by 
findfai^oftheMadoBalT^anapdrtatton 
Safety  Bond  (NTBB)  fliat  anon  of 
Judgment  or  management  play  a  Ba|or 
role  in  aiilfaie  oaddants.  Ustocically, 
pilot  error  is  a  fedor  hi  appRndmalaly 
60  percent  of  air  oanier  and  88  percent 
of  general  aviation  fetal  ■r-H^^ntt 
Aldura^  die  majority  of  fetal  avtation 
aeddenta  involve  soma  dement  of  crew 
error,  catngorhition  of  aoddants  as  to 
the  nature  of  the  crew  emr  and  dM 
identification  of  nnderlyiqg  human 
problems  has  never  been  acoompliahed. 
Utilization  of  flight  data  recorder  tapes 
and  codqiit  vdoe  recorder  tapes  wfll 
enable  the  FAA  to  study  and  ana^fn 
the  complex  interactions  in  dienian- 
madrfne  environment 

A  number  of  oommenters  in^lldtly  or 
expUdtly  faidicate  that  FAA  enroute 
faispection  should  be  aUe  to  provide 
first-hand  data  on  codqiit  wmldoad. 
The  FAA  disagrees.  prindpsJly  for  two 
reasons.  First  pilots'  unions  tiiemselves 
consistendy  daim  dut  die  '^leal-worid" 
environment  Is  different  from  diat  tdiidi 
the  FAA  believes  to  be  representative. 
The  Air  Line  Htots  Assodation  (ALPA), 
in  ito  comment  states  that  The  most 
significant  data  diet  wouU  be 
obtainable  would  reveal  how  airplanes 
are  flown  under  operational  conditions. 
In  diis  respect  the  data  would  show 
how  unrealistic  many  of  the  certification 
testa  required  by  FAA  really  are."  The 
FAA  interi»eto  this  statement  as  one  of 
the  dearest  possible  reasons  for  having 
access  to.  and  carefully  analyzing,  flight 
data  and  cockpit  voice  recorder  data. 
Secondly,  die  FAA  has  reviewed  ito 
data  on  air  carrier  enrouta  inspections 
since  die  early  ISBO's.  Neariy  half  a 
million  inspections  have  been  performed 
in  revenue  service,  during  a  time  when 
the  number  of  eir  cerrier  fli^to 
approached  100  milUon.  An  enalysis  of 
these  data  indicates  strongly  that  the 
operation  of  air  carrier  aircraft  is 
conducted  in  a  different  manner  v^ien 
an  FAA  inspector  is  on-board.  con^Mred 
to  when  he  or  she  is  not  The  proof  of 
this  claim  lies  in  an  examination  of  die 
acddent  rates  experienced  for  the  two 
types  (inspector/no  inspector)  of 
revenue  fUghts.  Tlie  only  practical  way 
to  detennine  what  these  differences  ere 
is  to  analyze  flight  data  and  codqiit 
voice  recorder  tapes.  Taken  together, 
these  are  two  powerfel  argumento  in 
fevor  of  tills  proposed  de^opment  in 
the  Avtation  Himan  Factors  nogram. 

There  were  two  m^or  questions 
raised  conoerafaig  diis  program— what  is 
ito  scope  and  what  is  Ito  ooetT  On 
November  M  and  O,  inoi  the  FAA  hdd 
die  opentaig  woriEshop  of  ito  I 


Avlalfen  HnmanFafltea. 
ITstnnnlnatinns  ingMiHiig  llui  iiss  i 

quantity  of  bdonrntkaaittkn- 

fanplementatiDn  of  dMae  pvopoaals.  a» 
will  as  mooedaral  aMttaBB  JnwofariiV 
data  ocllacllan.  prooaMk^  and 
■nalyaia,  wUl  be  amda  as  the 
infomatton  from  these  wndcshops  is 
finlher  devbped.  PesahiuHieut  of  the 
program  tvdl  dMrafofo.  take  idaoe  widi 
the  fun  participation  and  inpat  of  all 
MfBonto  of  fovammont  and  pdvalB. 
hidusiqr.  Aa  a  foBult  the  noBHiar  of 
cockpit  voioe  recorder  and  fliiht  data 
recorder  tapes  analyzed  wiU  vary  wfdi 
time.  The  coat  wfll  alao  vary.  However, 
as  die  FAA  staled  In  NPRhf  80-14A.  die 
FAA  feJlv  intends  to  reimburss  dta 
csniers  for  die  dired  ooeto  assodated 
withfemoval  and  rqilaoMDent  of  the 
units.  Thus,  the  dired  cost  hnpact  on  die 
public  win  be  m<nim»i,  If  any.  To  set  the 
procedures  for  reimbursement  and  to 
set  forth  dw  miniMerfal  details  as  to 
actual  coUei^oa  of  die  data,  the  FAA 
wiU  estabUah  an  agenpy  Order  and  an 
adviaory  circular.  Bodi  of  theee 
documento  win  be  avaflaUe  to  die 
public.  This  prooednw  wOl  aeaist  the 
agency  in  coordinatiiw  thto  data 
coUectton  effort  wi^die  Avtation 
Human  Factors  Prognun.  b  aummation, 
the  FAA  has  fulfilled  ito  obligation  to 
assess  the  cost  imped  on  the  public  and 
has  determined  to  bear  &U  cost  imped 
itself  with  fuiuis  epproved  by  the 
Congress. 

A  final  point  worthy  of  d'scussion  is 
the  concern  raised  about  invasion  of 
privacy  and  self-incrimination.  Tliese 
are  discussed  more  fdly  bebw.  In 
summary,  however,  the  FAA  intends  to 
ensure,  to  the  fullest  extent  permitted  by 
law,  that  personal  data  is  not  released 
to  the  public  as  a  result  of  Ais  program. 
Further,  die  FAA  does  not  intend  to  use 
die  flight  data  recorder  and  codqiit 
voice  recorder  tap^  employed  in  this 
human  fsdon  effort  in  any  dvil  penalty 
or  certificate  action  involving  any 
crewmember.  Specific  guarantees  are 
provide  to  these  ends  in  the  amended 
rules  proposed  herein. 

DiscBsskmofCommento 

The  FAA  received  52  commento  ia 
response  to  Notice  80-14.  These 
commento  represent  die  views  of 
hidividuals,  fli^t  crewmembers, 
dtizens  committees,  airline  comjienles, 
airplane  menufecturers,  and  other 
government  egendee.  One  oommenter 
states  diet  die  NFRM  has  the  potential 
of  becotaing  one  of  fte  meet  benefidal 
aids  to  future  aircraft  safety 
fanprovement  in  recent  regdatory 
history  and  vdunteaii  to  aaaist  hi 
development  of  prooedarss.  A  fiiiiaiis 
committee,  in  eiqiport  of  the  Nodoa. 


i. 
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iwiththi  niA  Oat  tfw  data 
obtained  will  be  extramaly  valuable  in 
enhancing  the  ■)  fli^r  of  aircraft 
oparatiaas.  and  in  avionics 
otganiiatioo.  in  la  conunent.  wiehet  to 
goonreooniin   lU  support  of  die 
proposals.  Vlrto  iQyau  of  the  remaining 
40  comments,  th  \  majority  of  ndiich 
were  received  ft  im  Individual  flight 
oswmembers.  c  ipose  uie  proposals* 

ta  general,  dia  ol^ectiaos  to  tha 
propoials  show  i  Mmarkable  lade  of 
concern  for  advi  oaing  the  cause  of 
aviation  safety,  kanmenters  mainly 
obfect  beceuse  t  ley  ellege  diet  the 
codorit  voice  rei  aiders  were  not 
installed  for  die  nopose  proposed  here, 
and  din  allege  i  nfavasion  of  privacy. 
While  these  obji  :tions  are  dealt  widi  in 
more  detail  belo  r.  ft  is  tanportant  to 
focus  on  a  centn   fiMt— all  air  carriers, 
cranmuters,  air  i  }ds  and  pilots  are 
audiorised  to  op  rate  pursuant  to  a 
statute  that  dem  nds  strict  adherence  to 
aviatton  safety. '  ha  American  pubUc 
has  entrusted  th  i  charge  to  the  FAA 
and  to  those  whi  operate  by  virtue  of 
dieFAActWhei  it  is  possible  to 
advance  aviatioi  safe^,  protests  that 
the  cockpit  voice  recorder  was  not 
intended  for  the   nrpose  proposed 
herein  have  a  ho  ow  ring.  The  science 
of  human  fscton  has  advanced,  as  has 
the  FAA's  abilitj  to  use  this  data  to 
make  aviation  s«  eh  Use  of  tills  tool  in 
this  sdentific  en(  eavor  to  advance 
aviation  safety  ii  consistent  with  the 
state-of-art  in  th*  study  of  human 
factors. 

TWning  more  i  ledfically  to  the 
hidividual  object  ons.  several 
commenters  statf  that  cockpit  voice 
recorders  and  flij  ht_data  recorders  were 
intended  to  be  ut  sd  only  as  aids  in 
accident  investig  itions,  and  not  as 
"tools  of  disdplfa  e"  with  information 
gathered  from  thi  m  used  to  aid  in 
enforcement  of  F  deral  Aviation 
Regulations.  The  'ederal  Aviation 
Regulation  requii  ng  the  installadon  of 
codq>it  voice  rec  frAers  contains  no 
provision  limitini  theuseof  codcpit 
voice  recorders  t  i  accident 
investigations.  T  at  rule  only  prohibits 
the  use  of  cockpi  voice  recorder  data  in 
dvil  penalty  or  o  rtiticate  actions.  Fli^t 
recorder  data,  he  wmrer.  are  no  di^rent 
form  any  odm  n  :;Ocd  or  report  required 
by  the  regulation  ,~ind  may  be  reviewed 
and  used  in  invei  ligations  and 
enforcement  acti  na  pursuant  to  i  13.7 
ofdieFARs.The  aproposals  will  not  in 
eiqr  way  change   la  Adndnistrator's 
poUcy  regarding  aa  of  information 
derived  from  ooc  :§tL  voice  recorders  in 
enforcement  prm  ladings.  However,  in 
order  to  promote  naximum  cooperation 
taiddsaqwdof  a  human  factors  effxt. 


and  In  rssponse  to  a  number  of 
comments  raoalvad  In  response  to 
Nodoe  8Q-K  dia  FAA  has  amended  dia 
propooad  mlas  to  Indnda  an  bnmunity 
pravlsiaa.  As  now  phrased,  the 
proposed  tales  provldo  lliat  adaen.  for 
die  porpoees  of  hnman  isctofs  research 
(and  oidy  In  snch  cases),  both  die 
codqrft  voice  looardar  and  flight  data 
recotdar  ara  order ed  to  be  removed  noo 
an  aircraft  by  die  Adailnlstrator  for 
human  lectors  analysis,  none  of  die  data 
contained  on  die  fl^M  data  recorder 
may  be  used  by  die  Administrator  In 
dvO  panalbr  or  oertlficate  actions.  lUs 
does  not  dllnta  die  agency's  authority  to 
oontfame  to  ose.fligfat  data  recorder 
records  for  enforcement  puposas 
outside  die  human  factors  program,  it 
does,  however,  guarantee  dut  records 
removed  for  die  pnipoee  of  human 
factors  researdi  will  be  used  only  for 
that  purpoee.  and  not  for  purposes  of 
enforcement. 

The  NTSB,  hi  its  comment,  states  that 
bi  die  case  dlAdminiatrator  v. 
Rapattoni  and  Swaitton  the  FAA  is  on 
record  that  codq;iit  voice  recorder  tapes 
should  only  be  used  in  connection  with 
acddent  investigadons.  The  NTSB  is 
faicorrect  in  its  assessment  of  that  briel 
Any  comments  made  therein  must  be 
considerd  in  li^t  of  the  issue  presented 
bi  the  brie(  that  is.  the  use  of  cockpit 
voice  recorder  tapes  in  connection  with 
enforcement  proceedings.  The  FAA 
merely  ejqnessed  disa^eement  with  use 
by  die  NTCB  examiner  in  diat  case  of 
oodqrit  voice  recorder  infonnation  in  an 
enforcement  action,  stating.  "It  is  dear 
diat  the  FAA,  by  the  language  of  the 
disdaimw  contained  ^  die  rule  end  by 
die  language  used  in  adopting  die  rule, 
did  not  envision  that  the  recorded 
information  could  or  would  be  used  by 
anyone  else  in  an  mforcement  action." 
By  such  statements  the  FAA  did  not 
establish  precedent  limiting  the  use  of 
cockpit  voice  recorder  data  to  acddent 
investigations. 

Several  commenters  object  that  to 
allow  the  FAA  unlimited  access  to 
cockpit  voice  recorder  data  would  result 
in  an  invasion  of  a  pilot's  privacy.  One 
commenter  is  concerned  that  only  those 
with  a  legitimate  need  to  know  should 
ever  be  aware  of  the  idcmtity  of 
crewmembers  who  are  bivolved  in  a 
particular  occurrence.  This  concern  is 
not  Justified.  Aldiough  die  FAA  will 
have  access  to  codqiit  voice  recorder 
tapes,  die  idoitity  of  diose  pilots  whose 
voices  are  recorded  will  not  be  available 
bom  die  tapes.  It,  therefore,  would  be 
unlikely  for  any  invasion  of  |»ivacy  to 
result  from  use  of  the  tapes. 
F^vdiermore.  under  our  system  of  law  a 
person's  ri^t  of  privacy  must  be 


waiipuao  wffBBmi  na  pHHic  mnraat  m 


order  to  dafMlua  waadisf  a  vaBd 
liivadoo  of  prtvaoy  datai  arisaa.  tf  tha 
pnblio  fadanet  in  flio  material  is 
sobataatfal  and  Aa  iBinMiaB  apoB  one's 
prtvaoir  la  of  a  laiMr  dagna,  Ihan  tha 
pabttcTa  Inlanat  ariOl  pnvall  and  no 
acttooabla  vtolatfoa  M  Iha  aSsGlad 
pereoo'a  ri^  of  privaqr  win  lasdt  The 
poblk's  ialBraat  in  ntoBoliag  Mfety 
I  aB|r  H|Bt|]r  posdi 


IVro  oonmantan  ralae  qaestioBS 
oonosning  poadbia  dIsdoMta  of  dm 
oodcpit  voioa  raooidsr  lapaa  puevant  to 
die  Fkaadom  of  InfbaBatloa  Ad  ffCI^ 
(5  UAC  SBQ.  Ite  NTSB  si«gsstod  dmt 
pabUc  avalUidity  of  dia  Uvea  coold 
"advarsdy  affsd  veriial  ooamnmlcattao 
prooadnres  and  dms  redaoa  dia 
aaafubasa  of  dm  cockpit  voka  reoofder 
fai  die  invasdgatfon  of  aoddents." 
Anodier  ooounantar  axpcesses  bar  that 
under  the  PCMA  dm  tapes  would  be 
avallabla  to  tha  news  m«iia  with  no 
assurance  dut  tha  FAA  ooold.  or  would, 
proted  die  anonymity  of  crewmembers; 
it  is  dds  aspect,  says  die  commenter  that 
*inakes  die  program  completely 
unacceptable  to  the  alrifaMs."  'The 
commenter  furdiar  states  ^t  "dds 
aspect  of  dm  program  Is  also 
unacoeptaUe  to  me  crewmember 
assodadans." 

lliese  concenis  are  valid.  In  response, 
the  FAA  plans  to  extract  all  significant 
data  from  the  tapes  and  then  erase  them 
as  soon  as  diey  are  accurately 
transcribed.  If  partial  disclosure  is 
compelled  under  the  FCMA.  at  least  three 
factors  combine  to  assure  diet  crew 
anonymity  can  and  will  be  preserved. 
First,  die  crew  will  not  be  identifiable 
dirou^  die  tope  or  transotot  dioreot 
aldlo^^  die  XKpw  Invariably  contain 
call  siffis  dmt  Identify  die  airline  and 
flight  number,  they  do  not  contain  a  date 
wUch  would  be  neoessaiy  to  identify 
die  crew.  Second,  die  agency,  fai 
transcribing  tapes  reviewed  under  diis 
rule,  wiU  not  make  a  verbatim  transcr^t 
of  all  statements  made  by  individuals  in 
the  oodqrit  ff  extraneous  comments  are 
made,  a  notation  wfll  appear  on  die 
transcr^it  noting  "extraneous 
comments."  Hie  exad  words  used  will 
not  appear.  lUs  Is  similar  to  notations 
dmt  vppwt  on  aoddant  transcrtots. 
Third,  should  anonymity  nevertheless 
not  be  assuraUa.  die  FAA  wfll.  to  dm 
extent  neoessaiy  to  proted  die  privacy 
of  faidividnal  crewmembers.  delete 
personal  discussions  from  any  released 
tape  or  tranaci^it.  onder  die  authwity  of 
Bxampdoo  e  of  dm  FOIA  (5  US.C 
5S2(bX8)).  Iliat  axampdoo  andiorixes 
widdiohllng  of  information  ooncemlng 


intend  to  baai 


diat  ooold  loed 

dieFAA'avfati 

dafaawooldha 

meetdmtatand 

protedabiMly  0 

soobvtoasfyaa 

aocompUshmen 

puipoae.  La..  It  I 

program  cannol 

crewmembers  I 

disclosure  of  p« 

dieFAA.ThaF 

hereby  announi 

defiendtolhefa 

law  against  dial 

tapes  or  transa 

identifiable  faidi 

connection.  If  it 

the  crew  whose 

recorded  onao 

tapesou^tund 

wUlconndtthe 

be  withheld.  As 

fromdiisprooei 

result  in  invasio 

transcriptaofgi 

codcpit  voice  re 

public  by  the  N1 

'  investigation  re] 

TheFAAisal 

to  time,  discuss! 

confidential  mal 

tapes.  The  canii 

wrUl  be  oonsulto 

regarding  poadl 

matters  under  d 

Exemption  4  of  I 

552tbX4)). 

A  number  of  c 
the  NTSB,  ejqae 
allowing  an  aire 
without  a  oodqil 
valuable  infonu 
should  an  aoddi 
also  concerned  I 
an  accident  oca 
wdien  die  tapes  I 
aircraft,  and  eve 
remove  the  code 
airport  where  a  i 
available.  It  sho< 
FAA  does  not  se 
unmanageable  n 
only  of  a  very  sn 
by  die  statistica] 
under  die  Humai 
is  likely  to  result 
small  percentage 
aircraft  In  the  ei 
replacement  of  ti 
recorder  is  not  pt 
drcumstanoes,  d 
that  the  public  fai 
access  to  diese  i 


FadwJ  Begbtor  /  Voi  48.  No.  12  /  Monday.  |«MMiy  IB.  1081  /  Ptoiwed  Rul- 


lattm  Mil«M  than  is  ■  public 
intemt  to  b*  Mnrad  bf  disdonire  that 
wroold  ouhwlih  A*  InvMioa  of  privacy 
diat  ooold  nadt  iraai  diadoniies.  It  is 
Iha  PAA'a  vlawllMt  a  public  interest 
dain  wodd  bava  to  be  ovarwliebning  to 
meet  diat  jtaadaid  alnoa  Ibe 
protactabilitjr  of  die  privacy  faiteiest  is 
so  obvtoas^  aaaaniial  to  dM 
armmplishwanf  of  FAA's  public 
puipoee.  Ia.  It  aeeaw  apparent  the 
progran  caDBOt  soooeed  if 
crewmemben  must  be  ooooemed  about 
disdosuie  of  penonal  matters  outside 
the  FAA.  Tbe  FAA.  for  diis  reason, 
hereby  annonnoas  Its  intention  to 
defend  to  the  faOest  extent  permitted  by 
law  against  disdosnres  from  either 
tapes  or  tranacriptrthat  can  be  traced  to 
identifiable  individuals.  In  this 
connection,  if  it  is  possible  to  identify 
the  crew  whose  conversation  is 
recorded  on  a  cockpit  voice  recorder 
tape  sou^  under  die  FOIA,  the  FAA 
wrill  consult  the  crew  as  to  what  should 
be  withheld.  Any  disdosures  resulting 
from  diis  process  are  no  more  likely  to 
result  in  invasioas  of  privacy  tttan  the 
transcripts  of  fermaflfe  matters  from 
cockpit  voice  recorder  tapes  made 
public  by  the  NTSB  hi  its  accident 
'  investigatiao  rqwrts. 

The  FAA  is  also  aware  that,  from  time 
to  time,  discussions  of  company  or  union 
confidential  matters  may  appear  on  the 
tapes.  The  carrier  or  union  concerned 
wUI  be  consulted,  as  appropriate, 
regarding  possiUe  widiholding  of  such 
matters  under  die  audiority  of 
Exemption  4  of  die  FOIA  (5  U.S.C 

A  ^maber  of  oommenters,  including 
the  NTSB.  express  cancan  dut  by 
allowing  an  aircraft  to  fly  up  to  8  hours 
without  a  codqiit  virice  recorder, 
valuable  faifbraiatioa  would  be  lost 
should  an  anddent  occur.  The  FAA  is 
also  concerned  about  the  possibility  of-  -  - 
an  accident  «*«*^"*ng  during  the  period 
when  Hbe  tapes  are  rsmoved  from  an 
aircraft,  and  every  effort  will  be  made  to 
remove  the  codqiit  voice  recorder  at  an 
airport  where  a  rqilacanait  is 
available.  It  should  be  noted  diat  the 
FAA  does  not  seek  possession  of 
unmanageable  numbers  of  tapes  but 
only  of  a  very  small  sample  as  dictated 
by  the  statistical  design  developed 
under  the  Human  Factors  Pro^vnL  This 
is  likely  to  result  in  a  review  of  a  very 
small  percentage  of  all  tapes  on  boaitl 
aircraft.  In  the  event  diat  immediate 
replacement  of  die  oodcpit  voice 
recorder  is  not  possible  imder  unusual 
circumstances,  the  FAA  has  determined 
diat  the  public  faiterest  in  aUowing  FAA 
access  to  diese  tapes  gready  outwei^ 


the  loss  of  taaConDatloa  vriddi  nay  occur 
in  the  reaoto  poaaibflity  of  an  accident. 

One  oommentar  atatas  diat  die 
proposab  would  fit  a  adiadulad  aarvtc» 
w^iere  the  aliplaiia  Is  In  a  maintanance 
base  every  e  flight  boon,  but  wm  not 
work  frir  loof-ruife  ovaisaas  flights  or 
where  die  aircraft  is  in  cbartar  aervtoe. 
Based  on  Ibis  comment,  the  FAA  has 
reconsidered  its  podtion  ob  aOowfaig  an 
aircraft  operating  under  Part  121  of  me 
FAR  to  fly  only  8  hours  widi  Its  tapes 
removed.  To  enable  long  range  aircraft 
to  fly  the  longest  lea  possible  this  B^iour 
fli^t  limiution  is  ohanged  to  14  hours. 
Sudi  a  revision  wiO  enable  long  aircraft 
flints,  sudi  as  westbound  fl^ts  from 
New  York  to  Tokyo,  to  readi  a  main 
base  where  tapes  or  recorder*  can  be 
replaced.  Again,  the  agency  will  make 
every  reasonable  attempt  to  minimigy 
the  time  during  whidi  aircraft  are  flowm 
without  tapes.  Date  collection 
procedures  will  be  based  on  die 
assumption  diat  theprlmary  removal 
location  will  be  starod  with  enough 
experienced  personnel  and  spare  parte 
so  that  recorders  can  be  removed  and 
replaced  without  interferring  with 
sdieduled  eirlines  departores. 

Several  commenters  believe  that 
couqiliance  widi  dw  proposals  should 
be  made  stricdy  vcduntary.  One 
oommenter  suggeste  diet  a  pflot  who 
feels  that  the  information  conqriled  from 
a  fli^t  would  be  valuable  tor  FAA 
study  could  call  for  removal  of  the  tepes. 
with  his  or  her  companjr's  approval  for 
dispatch  to  the  FAA.  Tbe  FAA  would 
welcome  any  tepes  removed  on  a 
voluntary  basis  tor  a  human  factors 
study  but  believes  that  tepes  selected  on 
an  on  demand  basis  will  more 
accurately  represent  a  crew's  nonnal 
performance  of  ite  workload.  Tapes 
volunterily  submitted  to  the  FAA  would 
tend  to  show  fli^t  crew  bdiavior  at  ite 
best  since  the  crew  involved  knows  that 
ite  conduct  as  reflected  to  die  tape,  will 
be  sub}ect  to  scruttoy. 

At  least  one  commenter  is  concerned 
about  the  cost  whidi  must  be  bome  by 
the  operator  for  implementetion  (rf  the 
rules.  As  steted  to  Notice  80-14A  (45  Ft 
72017)  die  FAA  will  assume  die  direct 
costereascnably  related  to  diis  program. 
The  FAA  will  provide  funds  to 
reimburse  air  carriers  for  die  dired 
coste  tovolved  to  diis  date  odiection 
effort  Discussion  of  diese  coste  will  be 
included  to  an  impending  agency  order 
and  advisory  circular. 

Several  commenters  state  that 
satisfactory  date  can  only  be  obtained 
by  direct  observation  tit  the  crew  at 
work,  since  many  tilings  are  done  to  die 
cockpit  widiout  a  wwdbeiqg  spoken. 
The  FAA  does  not  agree.  As  discussed 
to  Notice  80-14.  when  FAA  in^iedors 


are  on  board  a  fli^t  oodcpft  woric 
followB  standard  pnwadoras  aad 
wotUoad  patterns  appear  to  daplicate 
dioae  finuid  daring  oartifloatkMi  taat 
flights.  fU^t  crews  ban  cfaaiiad  that 
woridoad  distrfbutfoos  to  actual  Una 
Openttons  an  higha(dian  dioae 
experienced  during  FAA  anrouto 
inspections  aiul  line  diacks.  Sodi 
chaige*  can  not  be  adequate^ 
evaluated  without  die  review  of  fli^ 
date  reomder  and  cockpit  voice  recocdar 
tepes  to  confirm  the  existence  and 
determine  the  causes  of  die  steted 
problms.  Other  commecters  suggest 
that  a  human  factors  stody  should  be 
conducted  iiutead  to  aircraft  simulatora 
operating  under  line  oriented  flying 
procedures  since  emei^gency  procedures 
can  be  added  to  nonnal  routine  to  a 
simulator.  Simulators  wiU  be  used  to  the 
.9tudf  ai  human  factors  where 
appnmriate.  to  addition,  the  collection 
of  red  worid  date  will  provide 
additional  credibility  and  a  validation 
baseline  for  human  factors  analysis. 
Therefore,  there  is  a  need  to  obteto  date 
from  aircraft  to  flight 

Several  commenters  suggest  that  there 
^  an  already  existing  body  (rf  human 
fiacton  date  which  die  FAA  could 
analyze  to  satisfy  the  requiremento  of 
diese  proposals.  They  suggest  that  the 
FAA  look  to  such  things  as  studies 
undertaken  by  aircraft  manufacturen 
and  other  dvU  avUtton  audiorities.  as 
well  as  date  obtained  by  die  United 
Ktogdom  to  ite  studies.  They  suggest 
that  parities  such  as  active  and  retired 
airline  personnel  be  utUissd  to  esteblish 
die  needed  date  base.  The  FAA  agraes 
that  there  are  many  current  sources  (^ 
human  fadon  information:  bowevei; 
this  tofqimation  is  luit  of  sudi 
magnit^lde  that  analysis  of  additional 
infonpailion  should  not  be  sou^  to  die 
toterest  of  aircraft  acddent  prevention, 
to  fatt  the  date  base  of  the  nmnan 
fiacton  information  preaendy  available 
has  been  used  to  determine  that  further 
date  is  needed.  For  example,  NTSB 
study  of  cockpit  voice  recorder  tepea - 
foUowing  the  Eastern  Airlines  crash  at 
Charlotte.  Nordi  Carolina,  revealed  that 
the  probable  cause  of  die  accident  was 
die  flightcrew's  lack  of  altitude 
awareness  at  critical  pototo  during  the 

'  due  to  poor  codqiit  discipline. 
I  study  of  the  cockpit  voice 
tepes  die  HJSB  btmi  that 
required  calloute  were  not 
NTSB  steted  dut  die 
conversation  oondudod  by 

itcrew  during  the  descent  as 

'  to  die  t^ies.  was  symptomatto 
of  a  lax  atmosphere  to  die  codqiit  which 
conttoqed  dirwigbout  die  ^ipraodL 

ly,  NTSB  study  of  codqiit  votoe 
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and  ytdf/uKA  a  aWbulad  fraally  to  diat 
•oddest  llwta  «afai  dial  crash 
revealed  dial  di  jnbablecaaseofdM 
aoddentwaain  Mil  die  fUghtcraw*! 
unprofeidoiian]  opndocled 
noiqiredaiao  in  nanent  approacn  In 
diat  die  captain  md  die  craw  fidled  to 
monitor  dM  dew  Ml  rate  and  aMtade 
and  die  flnt  ofli  ser  failed  to  provide  die 
captain  widi  re<  lind  altttude  and 
approach  perfot  iMOce  calloota^  Ftvtlier 

Ma  is  vital  in 
undantanding  I  e  nature  of  iiich  crew 
errors  and  in  idi  ilfl^jring  underlying 
human  factors  p  ohiems.  V^th  regard  to 
diose  comments  wncerning  data 
compiled  by  die  iMted  Kingdom,  such 
data  and  odier  |  srtinent  data  surces  will 
also  be  analyzec  to  identify  human 
factor  safety  iss  es.  These  other  sources 
may  well  indnd  information  derived 
froB  parties  sac  i  as  airiine  personnel 

At  least  one  o  mmenter  pointe  out 
^t  since  most  i  soorders  contain  only 
the  last  30  minul  sof  the  A^tontape. 
it  is  vary  doobtfi    if  any  depertnre  or 
any  amonte  info  matian  would  be 
obtahiablefiorsi  idy.  Hie  FAA  does  not 
agree.  If  the  Adi  iaiitrator  determines 
that  die  cockpit  oiee  recorder 
recordings  of  a  a  wdfic  segment  of 
enroote  flight  an  desired  rar  human 
factors  study,  th  afreftft  {rilot  in 
conmand  will  b(  notified  to  disconnect 
the  power  sooro  to  the  recorder.  This 
notffication  to  tli  i  pilot  in  comnumd  wiD 
include  the  time  ind  place  et  which  the 
power  source  is  b  Ke  disconnected.  For 
example,  die  dis  onnect  may  be 
requested  immet  lately  by  the  FAA 
Principal  Opwat  ons  Inspector  or  by  the 
Administrator  di  ongh  the  certificate 
holder,  or  it  may  le  at  some  specified 
point  in  the  fiitm  i  such  as  immedtately 
after  conqiletion  of  the  landing  nSL  At 
this  time,  the  FA  I  is  not  proposing  to 
extend  the  30  mi  ntf  c  duratimi  of  ^e 
tape. 

Several  comm  nters  suggest  that  the 
FAA  as  an  enfot  »nent  agency  cannot 
be  impartial  in  h  i  study  of  cockpit  voice 
recorder  and  flig  it  data  recorder  tapes. 
Hiey  state  that  i  iplementation  of  the 
proposed  progra  i  could  best  be 
aooomplisbed  by  an  impartial 
nongovernment  <  gency.  The  FAA  does 
not  agree  diat  iti  taiction  as  a 
enforcement  age  tcy  will  in  any  way 
influence  its  stw  jr  of  the  inflight  data.  A 
principal  respon  ibility  of  the  agency  is 
development  of  (  QKtive  regulations. 
Human  factors  ii  ap  important  element 
in  avtation  safet  ,  and  is  a  regulatory 
area  deserving  0  qiplicationof  an 
improved  state-<  -dieHtft  Hie  purpose 


<rf  dw  propoeed  rules  is  to  lay  die 
groundwork  for  iayirovadandetstamBng 
of  human  factors  in  line  operations  or 
oomnnttan  and  air  carriers,  so  that 
regulations  aiay  be  tatqwovod  to  reflect 
die  latest  state-of-dia-art 

Hie  Air  Una  POota  Association 
(AURA),  hi  its  mrnment.  objects  to  use  of 
hritfif  reports  on  dm  Bastein  Alifines 
DC-9  crash  at  Charlotte.  Norfli  Carolina, 
and  dm  National  Airflnes  craah  at 
Pensaoola.  Florida  in  support  of  the 
proposals,  since  it  claims  diat  it  has 
peddoned  the  NT8B  to  reconsider  the 
probable  cause  of  those  crashes. 
Dfligent  search  of  NTSB  records  and 
contact  widi  NTSB  personnel  has  failed 
to  diadose  any  pedtton  pending  by 
ALPA  for  reconsideratltni  of  the 
probable  cinse  of  die  Eastern  Airlines 
DC-9  crash  at  Chariotte.  North  Carolina. 
In  regard  to  the  National  Airline's  crash 
at  Pensacola.  Florida,  the  FAA  doea  not 
agree  that  reference  to  the  NTSB  report 
in  that  case  was  in  any  way 
inappropriate.  Whether  AIJA  wifl  be 
able  to  overturn  die  NTSB's  raport  is 
speculative.  However,  the  nporX 
referred  to  in  support  of  Notice  60-14  Is 
currantly  a  proper  and  valid  compilation 
of  the  in^s  ftndfaigs.  Furthermore,  die 
Pensaoola  crash,  whether  reconsidered 
by  die  NTSB  or  not.  is  at  die  very  least 
an  example  of  die  type  of  unsafe  activity 
which  m^t  take  place  in  the  cockpit 
Study  of  iitflil^t  data  will  assist  in  die 
implementation  of  regulations  and 
proyams  dedffied  to  prevent  the 
occurrence  <d  sudi  breakdowns  in 
coclqiit  discipline. 

Several  commenters  ara  concerned  ^ 
that  implementation  of  the  proposals 
may  di^de  safety  by  inhibiting  normal 
codqiit  communicatiim.  They  state  that 
FAA  access  to  every  utterance  in  the 
cockpit  is  likely  to  inhibit  normal 
crewmember  behavior  and  to  also 
destroy  the  woridng  relationship 
between  pUota  and  controllers.  Cockpit 
voice  recorder  equipment  has  been 
required  since  1968.  Given  this  long 
period  of  time  in  which  flight  deck 
crewmembers  have  worked  aware  that 
their  cockpit  conversations  are  being 
recorded,  implementetion  of  these 
proposals  will  not  likely  iidiibit  normal 
crewmember  behavior  or  in  any  way 
affect  the  routine  cockpit  work 
environment  Certainly  crewmembers 
should  not  be  apprehensive  about 
making  normal  cockpit  communications 
with  other  crewmembera  or  controllers. 

Several  commenten  gave  their  views 
regarding  die  logistics  of  tape 
e»:hanges.  They  comment^  for 
example,  on  the  reasonableness  of  a 
cockpit  voice  recorder  or  codcpit  voice 
recorder  magazine  change  to  a  15-  to  30- 


personnaL  Hm  sipdflcaaoe  of  dieaa 
oonmenta  is  appndatod  ainoa  die  FAA 
doas  not  intand  to  iaqioea  any 
nnreaaonabla  coats  or  ddara  OB  any 
operatpr  or  to  aUow  anqnaUflad  persons 
to  ramove  or  laplaca  racordars.  The 
rsBOwal  and  inlaoement  of  reoorden 
will  ba  accofuJiahad  by  air  cairiar 
parsomiaL  For  dia  majocter  of  alrcrafi  30 
minutaa  Is  a  mora  dian  sofflciant  period 
of  time  for  quaUfiad  personnel  to  change 
the  antira  oocndt  vnloa  raoordar.  To 
prevent  posslbia  disnqition  of  airline 
schedules  and  the  annaoassaiy  delaying 
of  passengers,  dm  FAA  inlands  to 
remove  the  cockpit  voioe  recorder  at  a 
base  wdiere  a  replaoement  is  available. 
U  under  unusual  drcumstanoes  a 
replacement  recorder  is  not  avaiUble. 
the  FAA  has  increased  the  number  of 
hours  which  a  long  rangs  aiiplane  may 
fly  without  a  cockpit  vdoe  recorder 
firom  8  hours  to  14  hoars  so  that  airline 
schedules  need  not  be  disrupted. 

One  mmjnmntmr  gtatas  that  the 
proposals  could  not  produce  any 
substantial  amount  of  meaningful  deta 
given  that  the  racordars  ara  not 
daslgnad  for  rapid  acqnlslllon  and 
processing  of  data  for  stady  paiposes. 
The  FAA  doea  not  ravislan  axnr  rapid 
processing  or  quidt  analyris  of  the  tape 
infoRnatioiB.  No  attempt  will  be  made  to 
play  bade  fhe  codqrit  voice  recorder  in 
the  field.  The  oodq;dt  vcdce  recorder  wfll 
be  ramoved.  replaced  by  a  servioeaUa 
unit  if  available,  and  dian  carried  to  a 
designated  readiout  fadllty.  Qualified 
personnel  will  play  back  die  recording.  , 
These  todividuals  wIO  take  the  time 
needed  to  accurately  and  thoroughly 
review  the  data. 

Several  commenten  stata  that  die 
FAA  has  ndther  die  manpower  nor  the 
capability  to  use  ffight  data  recorder  and 
cockpit  voice  recorder  data  for  the 
purposes  set  forth  in  die  Notice.  The 
FAA  does  not  agree.  Hie  FAA  does 
indeed  have  adequate  rasources  to 
implement  the  proposals.  Hie  FAA 
Office  of  Avtation  Safety  will  coordinate 
development  of  a  system  to  collect 
reduce  and  analyxe  coDected  data. 
Throu^  toteregency  agreements  with 
other  government  agendes  and 
contracto  with  industry,  an  effective 
system  for  deta  processing  wiD  be 
established. 

Several  oommento  were  made 
regarding  the  limited  number  of 
parameters  on  the  oscillographic  fli^t 
data  recorder  which  preserves  ito  data 
by  engraving  traces  on  metal  foU  and 
which  presently  account  for  over  80 
percent  of  the  flight  data  reoordera  to 
use.  The  FAA  is  awara  of  the  Bmitations 
to  the  older  type  recorden  as  compared 
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to  the  new  and  improved  expanded 
parameter  Digital  Fli^t  DaU  Recorders 
(DFDR).  However,  the  FAA  still 
considers  the  recorded  value  of  djmamic 
or  continually  changing  parameters  such 
as  time,  altitude,  airspeed,  heading,  and 
vertical  acceleration,  very  useful  data 
for  the  purpose  of  these  proposals,  and 
some  commenters  concur  in  this  point 

At  least  one  commenter  states  that  the 
data  provided  through  these  proposals 
will  not  prove  useful  in  assessing 
cockpit  crew  woildoad  since  the  desired 
human  factors  information  must  be 
gained  in  part  with  the  help  of 
performance  parameters  and 
measurement  instrumentation,  including 
TV  cameraa.  oculometers  and  head 
position  transducers.  The  FAA  disagrees 
that  flight  data  recorder  and  cockpit 
voice  recorder  data  alone  will  not  be 
useful  hi  providing  a  human  factors  data 
base.  While  this  commenter's  proposal 
may  have  some  merit,  the  FAA  must  not 
reject  every  good  approach  merely 
because  it  is  not  tfia  best  possible  one. 
In  addition,  it  may  not  be  compatible 
with  aircraft  operations  under  Parts  121 
or  135  of  the  Federal  Aviation 
Regulations  to  install  and  operate  the 
type  of  equipment  suggested,  as  it  would 
likely  be  distracting  an  disruptive  to 
fli|^t  deck  crewmembers. 

One  commenter  stresses  the  technical 
limitations  and  poor  intelligibility  of  die 
cockpit  voice  recorders.  The  commenter 
states  that  diaia  limitations  are  well 
known'to  die  FAA  since  a  recent  FAA 
cockpit  voice  recorder  maintenance 
improvement  program  revealed 
widespread  problnns  in  coclq>it  voice 
recorder  maintenance  procedures. 
Discovery  of  such  widespread  problems 
in  the  recorders  by  the  FAA  codqiit 
voice  recorder  maii^ffnimcij 
improvement  program  has  resulted  in 
numerous  corrective  actions  that  have 
assured  better  recording  performance 
and  recovery  intelUgbility.  In  addition, 
the  FAA  has  recent^  established  a 
regulatory  program  to  further  improve 
the  audio  quality  and  intelligibility  of 
cockpit  voice  recorders.  There  are  still 
some  technical  limitations  with  the 
recording  equipment,  especially  in 
regard  to  the  different  environments  it  is 
subjected  to  in  different  types  of 
aircraft  However,  despite  such 
limitetions,  an  invaluable  amount  of 
accident  investigation  information  has 
been  obtained  by  the  NTSB  from  such 
equipment  The  four  channel  unit  that 
records,  for  a  period  of  30  minutes,  all 
radio  communications  to  and  from  the 
aircraft,  as  well  as  interphone 
communications,  sounds  from  the  flight 
deck,  and  signals  identifying  navigation 
and  approadi  aids,  will  piovide 


5511 


essential  human  factors  information 
concerning  numerous  safety  matters. 

The  NTSB  and  several  other 
commenters  state  diet  it  would  be 
difficult  to  use  codqiit  voice  recorder 
data  to  measure  crew  workload  other 
than  the  communication  workload  itself. 
The  FAA  does  not  agree.  This  inflight 
data  must  first  be  compile  and  analyzed 
before  such  a  judgment  can  be  made. 
Furthermore,  the  FAA  plans  to  use  diis 
inflight  daU  base  in  a  variety  of  studies, 
only  one  of  which  involves  crew 
workload 

Several  commenters  support  die  basic 
idea  behind  the  proposals:  i.e.,  die 
gadiering  of  inflight  data  for  die  puipose 
of  studying  human  factors  elements 
involved  in  daily  airline  operations,  but 
object  dut  the  Notice  makes  no 
provision  fix  how  its  objectives  are  to 
be  achieved.  They  ask  such  questions  as 
what  hard  data  is  to  be  gadieied,  i^io  is 
to  do  die  analysis,  what  role  will  dn 
computer  plav.  eta  As  stated  earlier, 
details  reganling  such  matters  as  ^ 

collection  and  analysis  of  the  inflict 
data  will  be  detemdnad  by  the  avtation 
community  as  a  whole,  in  large  part 
duougli  dieir  parttdpatfon  in  die  Ifaman 
Factors  workshop  series  Initiatsd  last 
November.  The  FAA  Human  Factors 
Task  Focoe  has  been  assignad  die 
responsibility  of  coordinatiiv  die 
formulation  of  a  program  to  organize 
and  analyze  the  nnman  isctors  data 
obtained  through  the  implenientaiion  of 
diese  proposals.  This  groiqi,  widi  die 
he^  (^interagency  agreements  widi 
other  government  "gwides  and 
contracts  widi  private  indnstiy,  is  in  the 
process  of  devebpfaig  a  oonqirdieosive 
Human  Factors  Ptagram  plan  indoding 
die  study  of  flight  date  recorder  and 
codqrit  voice  recorder  data. 
Furthermore,  die  inflict  data,  in 
addition  to  furthering  studies  cnrrendy 
underway,  will  provide  useful 
information  for  possible  future  studies 
affecting  many  areas  of  avtation  safety. 
These  same  commenters  belleva  diat 
implementation  of  the  roles  as  proposed 
should  be  re-evaluated  annuaUy.  The 
FAA  continually  re-evaluates  and 
revises  regulations  and  programs.  In 
addition,  the  public  is  hivited  to  petition 
for  rulemaking  when  diey  believe 
changes  are  necessary. 

One  commenter  states  diat  die  codqiit 
voice  recorder  tepe  cyde  times  should 
be  extended  beyond  the  present  30 
minutes  so  as  to  cover  die  entire  fli^t 
Adequate  information  will  be  available 
with  the  equipment  currendy  in  use 
given  that  die  Administrator  can  obtain 
codqiit  voice  recorder  tepes  of  any 
specific  segment  of  a  fli^t  sb^ly  by 
notifying  thepOot  in  """"and  to  pnU  a 
circuit  breaker  or  disconnect  Ifaa  power 


source  to  the  recorder.  As  steted  eaitier. 
the  FAA  does  not  deem  diat  a  retrofit  of 
all  cockpit  voice  recorder  equipment  is 
necessary  at  this  time  to  acquire  a 
sufficient  human  factors  data  base.  - 

Descripttoo  of  the  Proposed 
Amendments 

Sections  121.343. 121.3S9  and  135.150 
of  die  Federal  Aviation  Regulations 
would  be  amended  to  require  that 
codqiit  voice  recorder  and  flight  data 
recorder  information  be  made  availaUo 
to  die  Administrator  at  such  Hmj>  and 
place  as  the  Administrator  may 
designate  for  stody  of  die  human  Cscton 
affecting  avtation  safety.  Since  die  fligKf 
date  recorder  may  have  many  hours 
remaining  on  it  die  certificate  hoMer 
would  be  allowed  to  continue  to  use  die 
recorder  until  reaching  a  pohit  when  it 
could  be  rqilaced.  However,  if  die 
Administrator  detomines  that  die 
recorded  date  wiU  be  erased  or 
odierwise  obliterated,  or  will  be  needed 
before  die  aircraft  readies  a  point  when 
die  recorder  can  be  replaced,  ha  may  • 
request  the  information  immadtately. 

Shice  the  codqiit  voice  recoider 
contains  only  a  304ninute  tape,  the 
Administrator  would  request  in  moat 
cases  dut  die  power  to  die  reoofder  be 
disconnected  at  a  Jima  qiedflad  to  die 
pUot  in  command.  In  Nottoe  80-14  die 
FAA  proposed  to  aUow  die  aiitamft  to 
condttue  to  operate  for  op  to  •  hooia 
fli^  time  widi  die  tapes  ranoved.  Doe 
to  pabUc  remonsa  ^  FAA  has 
recooaklerBd  this  tt«nitadwt  and  tht 
proposed  rules  would  now  panail 
aircraft  operating  under  Part  121  of  die 
FAR  to  operate  uplo  14  boon  widi  dw 

tapes  removed.  However,  dia  prapoaed 
rales  woold  also  provide  thatlke 

aircraft  may  not  depart  an  airport  when 
the  tapes  can  be  replaced. 

The  FAA  is  concerned  that  operatioo 
of  an  aircraft  widioat  a  oodqdt  voice 
recorder  may  result  in  die  loss  of 
valuable  data  diould  an  acddent  occur, 
and  dierefore  will  attempt  to  remove  the 
cockpit  voice  recorder  at  an  aiiport 
where  a  replacement  is  avsJiahta.  Hie 
proposals  fiirther  provide  diat  no  person 
may  erase  or  odierwise  obliterate  the 
information  requested  by  the 
Administrator. 

As  a  result  of  public  response  to 
Notice  80-14.  an  additional  subsection 
was  added  to  each  of  tibe  proposed  rales 
which  states  that  die  infbnnation 
obtained  from  the  codqiit  voice  recorder 
will  notbe  used  by  die  Adndnistrator  In 
any  dviPpenalty  or  certificate  acdoa 
Flight  dab  recorder  data  are  no 

differentlErom  any  odier  record  or  report 
required  by  the  regulatiooa.  and 
infa^adon  from  ttieae  recorden  may 
continae  to  be  reviewed  and  oaad  In   ' 
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Accordingly. 
Administration 
121  and  135  of  tk 
RMolations  (14 

folMWK 


Federal  Aviation 
propose*  to  amend  Parts 

Federal  Aviation 
(^121  and  135)  as 


121— CER  ViCATION 


Piurr 

0PERAT10N8:  OpMESnC;  FLAa 
SUPPLBKNTAI  AM  CARRIERS 
COMMERCIALC  >CRAT0R80F 
LARGE  AIRCRAI  T 

"L  Bjr  revising  |1£I343  by  inserting 
tfte  words  "and  (i  T  after  ttie  words 
"paragraph  (d)"  i  i  (be  first  and  last 
sentence  of  para]  raplh(c):by 
redesignating  pai  igraphs  (d).  (e),  (f).  and 
,  ind  (b)  respectively, 
paragraph  (d)  to  read 


(g)as(e).(f).(g}. 
and  adding  a  nev 
asfoDows: 


fiaiMi  noMi 


(d)Tlierecordi  1  data  prescribed  in 
paragraiA  (a)  of  ids  section  shafl  be 
made  avaflable  t4  tbe  Administrator  at 
'  such  tfane  and  pU  se  as  the 
Administrator  mi  |r  designate. 


2.  Hy  revising  { 
paragraphs  (f),  (g 
read  as  follows: 


paragraph  (f)  or 
with  paragraph 
order  for  die 
recorded  data, 
anoperaSve 
14fl^hoiirs 


121.359  by  adding  new 
(h),{i),(D.andWto 


(f)  The  recordei   data  prescribed  by 
this  section  aball  w  made  available  to 
the  Administratoi  atsuch  time  and 
place  as  ftie  Ada  nistrator  may 
designate. 

(^  Notwithstanding  paragraph  (a)  of 
this  section,  an  a  plane  wUch  has  had 
its  cockpit  voice  i  scorder  or  codcpit 
voice  recorder  mi  gazine  ronoved  under 
tabled  in  compliance 
'',  tUs  section,  in 
itrator  to  obtain  the 
t  operated  widioot 
pit  voice  recorder  for 
J  removal  or 
disabfing  providdl  die  airplane  does  not 
depart  an  alip<nt  tAmn  a  replacement 
cockpit  voice  reo  fder  or  codtpit  voice 
recorder  maga^  i  Is  available. 

(h)  The  pilot-iB|oommand  shall  ensure 
dial— 


(1) 


'  or  the  eartBeate  kddar. 
die  power  eooie  tonecookiill^ 
recorder  to  dlsconnecied  at  ti»  I 
plaoe  deaipuled.  ""^ 

(2)  Tlw  previoMly  teeorded 
InftifiHatifln  to  Bot  eraaed  c 
obliterated. 

(i)  No  person  may  erase  or  otherwise 
obliterate  recorded  data  wbfaA  the 
Admintotrator  has  requested. 

0)  Tbe  Admintotrator  wiU  not  use  Ae 
tnfbrmatio&  obtained  from  dw  ooclipit 
voice  recorder  in  any  dvil  penalty  or 
certificate  action. 

(k)  If  the  Administrator  orders  die 
rmnoval,  for  the  porpoee  of  analysto  of 
Iha  infonnatiao  fai  tibe  study  of  hnman 
factors,  of  both  the  codcptt  voice 
recorder  or  cockpit  voice  recorder 
itmaaTtn*  under  i  12L343(d)  and  tfie 
fli^  daU  recorder  under  i  121.358^ 
dim  the  Admintotrator  will  not  use  tt« 
infbmatian  obtained  firom  dw  fli^ 
data  recorder  in  any  dvfl  penalty  or 
certificate  actiaa. 

PART  135-AlR  TAXI  OPERATORS 
AND  COmiERCIAL  OPERATORS 

3.  By  revising  i  13S.1S1  by  adding 
paragraphs  (c),  (d).  (e).  (f).  and  (g)  to 
read  as  follows: 


I  IS&ISI 


(8ses.*U(a) 


IMC  M  mif  ell  MM.  aad  tOQ:  See.  8(c). 
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(c)  The  recorded  data  prescribed  by 
thto  section  shall  be  made  availaUe  to 
the  Administrator  at  each  time  and 
place  MM  the  Administrator  may 
designate. 

(d)  Notwithstanding  parapvph  (a)  of  . 
this  section,  an  airplane  whidi  has  had 
its  oodipit  voice  recorder  or  codqrit 
voice  recorder  magatine  removed  under 
paragraph  (c)  or  <Usabled  in  oomplianoe 
with  (e)  of  this  secttogMB  order  far  die 
Admhustrator  to  obtain  the  recorded 
data,  may  be  (q>rated  without  an 
operative  coclqiit  voice  recorder  for  3 
flight  hours  following  removal  or 
disabling  provided  &  airplane  does'not 
depart  an  airport  wdiere  a  rqilaoement 
cockpit  v(rice  recorder  or  cockpit  voice 
recorder  magarine  to  available. 

(e)  The  pilot-in-command  shall  ensure 
that— 

(1)  Upon  notification  by  the 
Admintotrator  or  the  certificate  holder, 
the  power  aouroe  to  the  codcpit  voice 
recorder  to  disconnected  at  the  time  and 
place  designated,  and 

(2]  The  previously  recorded 
informatioa  to  not  erased  or  odierwiae 
obliterated. 

(Q  No  person  may  erase  or  odierwise 
oUiterate  recorded  data  which  the 
Admintotrator  has  reqaested. 

(g)  IhrAdmintotrator  wiD  not  use  die 
infanBaOoa  obtained  from  the  oodvit 
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DEPARTMENT  0f  ENERGY         \ 
Office  of  Mlnorttlf  Economic  Impact 
lOCFRPartMO 
LpaneforBld 

* —  ■»■■  II  ■Hi  I 

Dy  Mnoniy 
Seeking  DOE 


RaouaalftMr 

v^^ra^^^^v*  ewe 

Aomcv:  Departoiurt  of  Eneigr. 
action:  Proposm  rqle 


T.  The  N  [tlonal  Energy 
Conaervatloii  Ac  ,  Fab.  L  85-619  dated 
November  9. 1071 ,  frhich  amended  the 
Department  of  Ei  ntgy  Organization  Act 
(Pub.  L  95-91)  of  August  4, 1977  by 
adding  Section  1 1  eatabliahing  the 
Office  of  Minorit;  Economic  Impact 
authcvizad  the  D(  lartment  of  Energy 
(DOE)  to  provide  inandal  assistance  in 
the  form  of  loans  o  minority  business 
enterprises  to  asi  tX  sqch  enterprises  in 
participating  full  in  research, 
development  and  demonstration  efforts 
acquired  or  supp<  rled  with  financial 
as^tance  by  the  Department  of  Energy. 
lUs  notice  sets  f  irdu  as  a  proposal, 
rules  under  w^c  DOE  will  provide 
loans  for  bid  or  p  oposal  preparation  by 
minority  businesi  enterprises  seeking 
DOE  contracts  ai  d  assistance,  and 
requests  public  c  nynents  on  die 
proposed  rule. 

DATIK  Written  o  ninents  in  response  to 
this  notice  are  re  ucsted  on  or  before 
March  20, 1981. 

Subfiti'Comments  to: 
Director, 
Staff,  Office  of 
Impact,  Mail  Stop 

Avenue, 
D.C  20585.  (202)  252- 


iRodrig  ex. 


Juventino 
Assistance 
Minority  Econonfc 

sB-uaiooo 

S.W.,  Washingto: 
8383. 


iProgr  ms 


Indi  wndence, 


ranniirrNERMP  umation  contact: 
James  Hirahara,  <  office  of  Financial 
Incentives,  Mai  Stop  11-009, 1000 
Independence .  ivenue,  S.W., 
Washington,  D  C20582.  (202)  252- 
1420.  I 

George  Samels,  C  fflce  of  General 
Counsel,  Mail !  top  4A-13g,  1000 
Independence ;  ivenue,  S.W.. 
Waaiiington,  D  11^0585,  (202)  252- 
8967. 

tumnHNTARv  iwonmation: 

L  Background 

n.  Diacuation  of  th<  PiopoMdRult 

A.  General 

B.  ReqidramenU 

C  Quliflcation  1  roceu  for  Loans 
D.  Loan  Applicat  m 
B.  Loan  Adminiat  ation 

DL  Pnlod  for  Publii  Comment 


IV.  Cammant  ftoca  turas 
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LBackgroand 

The  Act  provides  authority  for  \XA  to 
provide  direct  loans  to  minority 
business  enterprises  for  bid  or  proposal 
preparation  under  such  rules  as  the 
Seaetary  of  Energy,  acting  tiirou^  the 
Office  of  Miiunity  Economic  Inqwct, 
may  prescribe.  Such  loans  to  any 
recipient  may  not  exceed  75  percent  of 
Ud  or  proposal  costs.  This  proposal  is 
die  flnt  rtde  promulgated  by  DOE  to 
implement  Section  211  of  the  Act  and 
concerns  direct  loans  only. 

n.  Diaaiaalon  of  die  Praposad  Rule 

This  proposal  which  sets  forth  the 
guidelines  and  procedures  to  be  used  for 
die  Office  of  Minority  Econondo  Inqiact 
loan  program,  consists  of  five  subparts 
as  follows: 

A.  General 

Subpart  A  of  the  proposed  rule 
provides  general  information  relative  to 
the  loan  program  and  defines  the 
parameten  within  which  loan  requests 
will  be  considered.  Though  comments 
are  desired  relative  to  any  aspect  of  the 
proposed  rules,  comments  are  espedcdly 
•ought  in  the  following  areas  of  this 
subpart 

Subsection  800.006  attempts  to 
illustrate  eligible  and  ineli^le  costs. 
Comments  are  requested  from 

g respective  applicants  concerning  the 
St  of  eligible  and  ineligible  costs  and 
whether  any  such  includable  or 
excludable  costs  pose  significant 
problems  for  the  loan  contemplated. 

Subsection  800.007  identi&ee  DOE  or 
other  Federal  Agency  as  being 
responsible  for  loan  servicing  but 
reserves  the  right  for  DOE  to  contract 
out  for  such  services.  Comments  are 
requested  &v>m  prospective  applicants 
concerning  the  desirability  of 
contracting  out  for  such  services.  In 
addition,  comments  are  requested  from 
prospective  minority  enterprises  or  other 
servicing  agents  who  may  be  interested 
in  providing  loan  servicing  functions  in 
connection  with  this  program.  DOE  is 
considering  such  interested  parties  in  an 
effort  to  foster  working  business 
relations  betwen  minority  business 
enterprises  and  financial  services  firms, 
particularly  commercial  banks. 

B.  Requirements 

Subpart  B  of  the  proposed  nde 
contains  the  generd  guidelines  for 
selection  of  loan  applications, 
requirements  and  conditions  of  the  loan 
agreement,  and  findings  and 
determinations  which  will  have  to  be 
made  by  DOE  relative  to  any  loan 
applicatioiL 


Subsection  80(1200,  vMA  contains 
ttie  guidalines  far  Selectian  of  Loan 
Applications,  contemplates  a  two^tep 
process.  The  first  step  wiU  involve 
submission  of  an  apfMication  to 
establish  the  applicant  as  a  viable, 
qualified  minority  business  enteiprise. 
The  second  step  wlU  involve  submissiim 
of  an  application  for  a  spedflc  loan 
reqnest  The  two^tep  process  is  | 

introduced  in  recognition  of  the  fact  diet 
a  timely  remonse  to  a  loan  request  is 
essential  relative  to  conmetitfve  j  . 

sdidtatf one  beceose  of  fiimly 
established  submissi(m  dates.  The  two- 
step  approach  will  permit  a  thorough   ; 
evaluation  during  me  fint  step.  The'    \' 
second  step,  widi  reliance  on  die 
evaluation  alreedy  conqtleted  in  the  first 
step,  would  focus  on  die  spedfics  of  a 
loan  request  and  makes  possible  a 
timely  decision  by  DOE.  i 

Subsection  800.101,  «ddch  contains 
requirements  and  conditions  for  loan 
agreements,  is  a  particularly  important 
section  of  the  regidation  for  the  public  to 
review  because  it  describes  die 
pnmosed  structure  of  die  loan,  including 
collateraL  repayment,  maturity.  Interest, 
and  disburs«nent  provisions.  DOE 
intends  to  provide  loans  on  favorable 
terms  to  sMist  minority  business    - 
enterprises  In  participating  faUy  in 
resesrch,  development  and  ' 

demonstration  activities  of  die 
Department  Particular  ctmnnents  are 
requested  from  prospective  applicants 
concerning  die  classification  of  different 
maturities  depending  on  amounts  of 
money  borrowed,  and  whether  the 
proposed  schedule  of  maturities  appears 
excessive  In  lengdL 

C.  Qualification  Process  for  Loans 

Subpart  C  provides  detailed 
guidelines  for  the  fint  step  of  the  two- 
step  process  described  in  Sulyxirt  B.  The 
qualification  process  includes  (1) 
submission  of  an  application  containing 
information  set  forth  in  i  800JOI.  (2) 
evaluation  of  applications  in  accordance 
with  the  criteria  contained  in  f  800.202, 
and  (3)  approval  fbr^ualificatioiL  Once 
an  applicant  is  found  to  be  qualified, 
such  finding  will  be  relied  on  by  DOE  in 
reviewing  applications  for  direct  loans. 
Though  applicants  are  encouraged  to 
follow  the  two-step  quaUfication/loan 
iqipliCation  process,  provisions  are 
made  for  the  simultaneous  submission 
and  review  of  qualification  and  loan 
applications. 

D.  Loan  Application 

Subpart  D  provides  detaUed 
guidelines  for  the  second  step  of  the 
two-step  process  described  in  Subpart 
B.  In  order  to  esqiedite  closing  of 
approved  loans.  DOB  is  devdoping  a 
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"fonn  of  loan  agiMBenf  nfnenced  in 
I  MUOn  It  is  planned  that  die  fonn  will 
•erve  a  dual  poipose  of  (1)  an 
application  anbmittion  form  to  be 
sipied  bjr  the  applicant  and  (2)  a  loan 
agreement  when  and  if  it  is  approved 
and  signed  bjr  the  Contracting  Officer. 
At  this  time,  a  final  form  has  not  been 
developed  and  comments  on  the 
planned  approach  aie  requested. 

E.  Loan  Adaunutratkai 

SubsecUooM  800.400,  Loan  Servicing 
Agent,  and  |  OOO^n  Loan  Servicing 
Responsibilities  (of  a  designated  loan 
servi(^  agent)  will  be  applicable  if 
DOB  (Bddes  to  use  the  ban  servicing 
agent  approadL  Odierwise.  the  DOE  or 
other  Federal  agency  will  service  the 
loans.  As  noted  in  the  earlier  discussion 
of  the  proposed  rule  relating  to 
{  800j007,  comments  and  expressions  of 
interest  from  prospective  loan  servicing 
agents  are  requested. 

nL  Period  for  PnbUc  Comment 

A  eo^y  period  is  being  provided  for 
public  review  and  comment  on  this 
proposed  rule-making. 

IV.  Pracedures  lor  Comment 

Intersted  persons  are  invited  to 
participate  in  diis  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  today's  rule.  Comments 
should  be  submitted  by  March  20, 1981, 
to  the  address  indicated  in  die  beginning 
of  the  preamble.  Comments  should  be 
identified  on  die  outside  of  the  envelope 
and  on  documents  submitted  to  DOE 
widi  the  designation  "OMEI  Loan 
Program".  Ten  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room.  Room  1E-I9a 
Forrestal  BuUding,  1000  Independence 
Avenue,  S.W..  between  8:00  a.m.  and 
4.-00  p.nL.  Monday  through  Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted  In 
accordance  with  die  procedures 
established  in  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  infoimation  submitted 
be  exempt  from  public  disclosure. 

In  consideration  of  the  foregoing,  DOE 
hereby  proposes  to  amend  Chapter  II  of 
Tide  la  Code  of  Federal  Regulations,  by 
estabUddng  Part  800  as  set  fordi  below. 
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PART  aOI>-ljOANS  FOR  BO  OR 
PROPOSAL  PREPARATION  BY 
MWORITY  BUWMCBP  ENTERPRISE 
SEEKINQ  DOE  CONTRACTS  AND 


801X001  Purpose. 

800002  Definitions. 

WOJOm  Pngnmrnanagemea/L 

800004  Financial  asdrtsnce    ginsrsl 

800006  EUglbaitjr. 

800006  Ailowabb  oosls. 

800AI7  Loaa  sarvidag. 

800008  Deviations  and  oootrsct 
modificatioo. 

Ttiihpart  n    neoiilieiiieiits 

OOOIOO    Guidelines  for  selection  of  loan 

applications. 
800.101    Loaa  ayeiacut  requirements  and 

oonditions. 
800102    Findingi  and  detenninatiaas. 

Subpart  C—QnaMlcation  Proeeas  for  Loans 

800.200    GeneraL 

BOOJOl    Applications  for  qualification. 

800202  Bvahutioa  for  qualification. 

800203  Approval  far  qualification. 

Subpart  D-Loan  AppHcallen 

800300  Suhmission 

800301  Applications  far  k)sns. 

800302  EvaluatioB. 

800303  Approval  of  loans. 

800304  Qosing  and  award. 

Subpart  E-Loan  AdmMatation 

800.400  Loan  ■ervidng  agent 

800401  Loan  iwvicing  responsibilities. 

800.402  Reduction  or  witiidrawal  of  loan. 

800.403  Aasigoment  or  transfer  of  loan. 

800.404  Appeal 

800.405  Default 

Autitocity:  Section  211(e)  of  tlie  Department 
of  Energy  (DOE)  Organization  Act  Pub.  L 
9S-ei.  Titie  n,  as  amended  by  Pub.  L  85-819. 
Title  VI.  Section  641,  November  9. 1978. 92 
Stat  3284.  Codified -at  42  U.S.CA.  7141. 

Subpart  A—<amimnt 

§800.001    Purpoaa. 

The  purpose  of  this  regulation  is  to  set 
forth  policies  and  procedures  for  the 
award  and  administration  of  financial 
assistance  in  the  form  of  loans  to 
minority  business  enterprises  to  assist 
such  enterprises  in  participating  fully  in 
research,  development,  and 
demonstration  activities  of  the 
Department  of  Energy,  and  ''<' 

demonstration  activities  of  the 
Department  of  Energy.  Issuance  of  direct 
loans  under  this  regulation  is  limited  to 
the  extent  funds  are  provided  in 
advance  in  appropriation  acts.  Iliia 
regulation  inqilemedts  the  authority  for 


providing  tndi  loans  as  oontahmH  in 
Section  ai(e)  of  Iht  DqMrtnwnt  of 
Eneur  (JKKSI  OnonlMHon  Art.  Pnb.  L 
96-01.  Tide  n.  as  auandMl  by  Pob.  L  M- 
6ia  Ttte  VL  i  Ml.  NovaaUiar  9,  UTS.  8S 
Stat  KM.  Codffiad  at  42  US.CA.  7141. 


ItOOOOl 

For  the  purpose  of  dils  regulation: 

"AcT  means  die  National  Energy 
ConsarvattonPoBcjr  Art.  Pub.  L  gs-61t, 
amending  Tide  n  of  Pub.  L  96-01.  die 
Department  of  Baeigjr  (DOE) 
Organization  Art. 

"Apjriicanr  moans  an  eligible 
minority  business  enteiprise  which  is 
seeking  a  loan  under  tbU  rMulation. 

"Application  Approving  Offidal" 
means  the  Director  of  the  GHffioe  of 
MinorlUr  Economic  Impact 

"Apidication  Bvahtatian  Panel")  Also 
refenwl  to  as  "the  Paner)  means  a  team 
of  Federal  employees  appointed  by  the 
Application  Approving  Official  to 
evala«te  loan  appBcadons  and  make  ° 
approval  or  disapproval 
recommendations  regarding  sudi 
applications. 

'^id  or  Proposal  Costs"  means  dia 
costs  incuned  In  preparing,  submitting 
and  siqiporting  bids  or  proposals, 
whether  solicited  or  not  for  DOE 
business. 

"Borrower"  means  an  applicant  who 
enters  into  a  loan  agreement  with  DOE. 

"Qntracting  Officer"  means  the  UCX 
official  warranted  and  andiorized  to 
-  oontnictually  bind  the  Dqiartment  of 
Bneigy  and  execute  written  agreemente 
that  are  binding  on  die  Department 

"Default"  means  die  actual  failure  by 
the  borrower  to  make  payment  of 
principal  or  interest  In  accordance  with 
the  terms  and  conditions  of  a  loan 
issued  under  this  regulation,  or  the 
failure  of  the  borrower  to  meet  other 
requirements  specified  as  a  default 
condition  in  the  loan  agreement 

"Director"  means  the  Director  of  die 
Office  of  Minority  Economic  Impart 
(OMEI). 

"Loan",  in  reference  to  a  loan  made 
pursuant  to  this  regulation,  means  a 
transaction  in  which  a  contractual 
instrument  ("loan  agreement")  is 
executed  between  me  United  States,  as 
lender,  acting  dirougfa  the  Secretary  of 
Energy,  and  a  borrower.  The  instrument 
must  oUigate  the  United  States  to 
provide  the  borrower  with  a  specified 
amount(s)  of  United  States  fimds  for  a 
specified  period  and  must  obligate  die 
borrower  to  use  the  moneys  to  bid  for 
and  attempt  to  obtain  contrarts  and 
other  agreemente  relating  to  DOE 
research,  development  demonstration 
and  contrart  acttvitiea,  and  to  repay  tlie 
moneys  at  a  sperified  timaCa)  at  a 
specified  rate(s)  of  intareat  The  words 
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lout",  lom  ■!  naunT  and 
tnuDMCtion'  inc  ada  (friiara  tba  oootaxt 
does  not  raqoita  pfeewdaa)  dia  tanns 
and  oooditionf  I  ndatad  documants, 
todi  at  tba  borr  aite't  note  or  bond  or 
other  evidence  (  ^  or  Mcnrity  for,  die 
bocrowiBr't  inde  tadnees.  

ItAnoilty  Bos  dOM  Enterpriee  (MEET 
meana  a  flnn,  oc  poratloo.  association, 
cw  partnnsh^) «  ikh  is  at  least  SO 
percent  ownad  (  >  oontroDed  by  a 
mendMrofavii  mUtyorgroupof 
members  of  a  m  Mcity.  For  die  purpose 
of  this  definition  "control"  means  direct 
or  indirect  possi  tsicm  of  the  power  to 
direct,  or  cause  <  ladirectionot 
management  an<  policies,  whether 
through  the  own  noip  of  voting 
securities,  by  coi  itract  or  otherwise. 

•sonority":  an  iQdividnal  who  is  a 
dtisen  of  the  Un  ted  States  and  who  is  a 
Negro.  Puerto  Ri  as,  American  Indian. 
EsUmo,  Orienta  tf  Aleut,  or  is  a 
^Mnish  speakin  :  individual  of  Spanish 
descent  is  a  mei  iber  of  a  "minority"  as 
used  in  this  regu  stfon. 

"Operating  Cc  itractors"  means 
contractors  und(  r  DOE  prime  contracts: 

(a)  For  the  ma  [agement  of 
Goveniment-ow-  led  laboratories, 
production  plant  i.  and  research 
facilities  locateclon  Government-owned 
or  leased  sites. «  here  the  programs 
being  omducted  are  considered  of  a 
long-tenn,  contii  iiing  nature;  or 

(b)  For  the  ope  "ation  of  Government- 
owned  ficilities  ocated  on  contractor- 
owned  or  leased  sites  where  die 
programs  being  <  onducted  are  of  a  long- 
term,  continuing  lature.  An  example  of 
this  category  wo  ild  be  those  contracts 


with  universitiet 


Govemment-ow  ed  laboratories  and 
facilities,  locatet  oh  university-owned 
sites,  for  the  pur  ose  of  conducting  long-' 
term  basic  resea  ch  programs. 

"Secretary"  m  ans  the  Secretary  of 
the  Department  (  f  Energy  or  his 
delegate. 


Program 
for  financial  ass: 
this  regulation  h; 
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for  the  operation  of 
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enterprises,  as 
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«f  the  Department  of 
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Boanr.  Loans  wiU  be  repayaUa 
ragaraass  of  vdiather  borrowers  are 
soocasafnl  or  onaocoesaful  in  receiving 
It  to  die  bids  or 


awatda  puianant 

propoaala  davdoped  with  loan 

Mocaada.  Addttionally,  the  amount  of 

Prfnff'f'  asaistanne  to  any  recipient  is 

Uodtad  to  not  more  than  75  percent  of 

allowable  trfd  or  proposal  preparation 

coata. 


In  order  to  be  eligible  for  a  loan,  an 
applicant  must 

(a)  Be  a  minority  business  enterprise, 
as  defined  in  i  800  A>2, 

(b)  Be  a  citizen  or  a  national  of  the 
United  Stetea.  A  naticmal  includes  a 
parson  who.  though  not  a  citizen  of  the 
thdtad  Stetea,  owes  permanent 
allei^ance  to  the  United  Stetes. 


(a)  Except  as  provided  in  paragraph 
(b).  of  diis  section,  those  reasonable  and 
customary  ooste  that  have  been 
incurred,  or  are  expected  to  be  incurred, 
and  wdiidi  are  directly  related  to  bid  or 
proposal  preparation  necessary  to 
obtain  a  DOE  contract  or  agreement  or 
subcontract  with  DOE  Operating 
Contractors  shall  be  allowable  coste  for 
purposes  of  this  regulation.  In 
determining  whether  coste  are  directly 
related  to  bid  or  proposal  preparation,  a 
strict  standard  trill  be  applied  since  the 
purpose  of  this  program  is  to  encourage 
bid  or  proposal  preparation  rather  than 
to  finance  engineering  feasibility  studies 
or  like  activity  which  have  broader 
application  than  a  particular  bid  or 
proposal.  Examples  of  allowable  coste 
may  include,  but  are  not  limited  to  the 
foDowing: 

(1)  Bid  bond  premiums, 

(2)  Financial,  accounting  and  legal 
services  costs, 

(3)  Professional  services  and  fees 
assodated  with  preparing  an 
application  or  proposal, 

(4)  Printing  and  reproduction  coste 
associated  with  preparing  an 
application  or  proposal, 

(5)  Other  necessary  and  reasonable 
coste  as  determined  by  the  Secretary. 

(b)  Coste  diat  are  not  considered  as 
allowable  coste  include  the  following: 

(1)  Fees  and  commissions  charged  to 
die  borrower,  including  finders  fees,  for 
obtaining  Federal  functe, 

(2)  Expenses  not  paid  or  incurred  by 
the  applicant  and 

(3)  Coste  that  are  excessive  or  are  not 
directly  required  to  prepare  a  bid  or 
proposal  aa  determined  by  the 
Seoetary. 

(c)  Hie  Secretary  shaU  have  the  right 
to  audit  any  or  all  cost  elemente 
included  in  the  estimated  bid  and 


prapoaal  ooat  or  for  whldi  loan 
praoaads  ara  oaod  and  naarvaa  dia  right 
to  axdoda  or  ndooe  dia  amoont  of  any 
ooat  w^idi  dia  Soorataiy  detatminea  to 
ba  nmiaoasaaiy  or  axoasahn.  Tha 
bonowar  wiO  maka  availabla  raoords 
and  other  date  naoaaaary  to  paimit  die 
Saoetaiy  to  cany  out  soch  an  audit  In 
oanying  oot  dda  laqwnaibflity.  dw 
Saetataiy  may  otlllaa  aaqiloyeaa  of  other 
Fadaral  agendas  or  may  direct  the 
bonowar  to  subnit  to  a  review 
perfbnnad  by  an  indapandant  public 
aoooontant  or  odiar  oooqietent    , 
anthoflty. 


Hie  aanrldng  of  loans  awarded  by 
DOB  under  tfiMa  regnlatfooa  will  be 
parfofinad  by  DOB  or  by  another 
Federal  agency^  However.  DOE  reserves 
die  ri^t  to  oootrad  for  such  services.  If 
the'DCK  dioosas  to  contract  out  for 
such  services,  the  servicing  enflty  will 
be  designated  by  DOE.  Preference  will 
be  given  to  minnity  enterorises  or  other 
saividng  ag«ito  with  aaUbliahed 
reowds  of  providing  minmity  firms  with 
financial  services.  Loan  servicing,  if 
contracted  out  would  indude  but  not  be 
limited  to  ftmctfons  listed  in  1 800.401. 

anflOoniiacl 


(a)  To  the  extent  that  such 
requiremente  are  not  specified  by  the 
Act  relevant  Appropriations  Acts,  or  in 
other  applicable  stotates,  die  Director, 
OMEL  may  deviate  on  an  individual 
application  baste  frmn  the  requiremente 
(rf  thte  regulation  upon  a  finding 
endorsed  by.  the  Contracting  Officer  that 
a  devtetion  te  necessary  and  warranted 
in  the  individual  case  to  the 
accompUshment  of  program  objectives 
and  unique  circumstances  in  die  loan 
application  make  a  devtetion  deariy  in 
die  best  interest  of  die  Government 

(b)  The  Contracting  Officer  may, 
subjed  to  approval  or  agreement  by 
other  necessary  parties,  modify  or 
amend  the  terms  and  conditions  in  a 
loan  agreement  collateral  agreements, 
or  other  documente  iMovided  that  such 
modifications  will  not  devtete  firom 
provisiinis  in  dite  regulation. 


laooiioo 


far  SateeHen  of  LoMi 


(a)  GenemL  Interested  aiqilicante  will 
be  evaliiated  in  a  two-etep  process.  The 
fint  step  wiU  involve  sulmiission  of  an 
application  to  establish  the  applicant  as 
a  vteble,  quaUfled  minority  business 
enterprise  with  an  faiterest  in  seeking 
dired  loans  to  become  involved  in  UOSL 
procurement  or  asstetanoe  activities  as 
oontempteted  by  thte  regulation.  The 


second  slap  will  i 
an  apidicatkn  Id 
involving  prapan 
moreknoMmUdi 
step  prooasa  mak 
ded^onbyOOB 
which  te  essantte 
competitive  aoUc 
firmly  astabliahai 
DOB  prefos  diat 
Mridi  die  two-atai 
applicante  may,  i 
qualification  and 
simultaneously. 

(b)  AppUotOioa 
application  proce 
follonving: 

(1)  The  oontinu 
applications  as  d 
reguUtion  or  othi 
paragraph  (c)  oft 

(2)  Submission 
quaUfication  wliii 
1800.201  of  diter 

(3)  lYeliminary 
of  applications; 

(4)  darlficatioi 
required: 

(5)  Evaluation: 

(6)  Selection  df 
applicante  oonsid 
qualified  for  recei 
program; 
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Moond  sttp  win  involvt  ■ubmisiion  of 
■n  uifdicalkMi  for  a  apedflc  loan 
involving  pNpuatioa  costs  for  one  or 
mora  knoMfH  bids  or  proposals.  The  two- 
step  process  makes  posStt>le  a  timely 
ded^on  bjr  DOB  on  a  loan  request, 
wfaidi  is  essentisl  relative  to 
competitive  solicitations  because  of 
firmly  establisbed  submission  dates. 
DOB  preffsrs  that  an  applicant  comply 
with  the  two-step  prooedura.  However, 
applicants  may,  at  their  option,  submit 
qualification  and  loan  applications 
simultaneously. 

ib)  AntUoathnPnoeas.  The 
application  process  will  consist  of  the 
follo%ving: 

(1)  The  continuing  solicitation  of 
applications  as  described  in  this 
regulation  or  otherwise  as  provided  in 
paragraph  (c)  of  this  section; 

(2)  Submission  of  an  application  for 
quaUfication  whidi  complies  with 

i  800.201  of  this  rsgulation; 

(3)  neliminary  review  and  screening 
of  applications; 

(4)  Clailfication  discussions,  as 
required; 

(5)  Evaluation: 

(e)  Selection  oS  applications  from 
applicants  considered  eligible  and 
qualified  for  receiving  loans  under  this 
program; 

(7)  Submission  of  a  loan  application 
which  complies  with  IS  800.300  and 
800.301  of  this  regulation; 

(8)  Evaluation  of  loan  application: 

(9)  Loan  qqicoval  and  award. 

(c)  Solicitation  Announcement  The 
Secretary  will  periodically,  normally 
once  a  year,  issue  a  solicitation     • 
announcement  ndiidi  shall  at  a 
minimum  be  puUished  in  Uie  Federal 
Register  and  synopsized  in  the 
Commerce  Business  Daily.  A 
Solicitation  Announcement  will  provide 
more  detailed  infonnation  as  to  funds 
availability,  application  instructions, 
and  any  applicable  restrictions.  The 
Solicitation  Announcement  will  indicate 
some  or  all  of  (but  will  not  be  limited  to) 
the  following  as  applicable: 

(1)  Identification  of  statutory  authority 
and  relevant  regulations: 

(2)  Any  special  requirements  or 
constraints  applicable: 

(3)  Location(s)  to  iidiich  application 
must  be  submitted: 

(4)  General  qualification  criteria; 

(5)  Interest  rates,  maturities,  and  other 
key  loan  terms; 

(6)  The  extent  to  which  appropriations 
are  currently  available  for  direct  loans. 

f  800.101    Loan  Agreement  requirements 


A  loan  may  be  made  pursuant  to  this 
regulation  mdy  if  the  loan  agreement 
contains  provisions  satisfactory  to  the 


Secratary  and  which  meet  dia  foUotving 
requliamants: 

(a)  An  financial  and  legal 
documantatioB  necessary  to  doss  the 
lending  transaction  an  satisfoctoiy  to 
the  Secratary  in  bodi  form  and  contant; 

(b)  DOE  may  requira  dia  appUcant  to 
pledge  conataral  as  security  for  the  loan. 
Security  or  ooUataral  agreements  wOl  be 
required  if  the  value  of  a  shi^  loan  is 
greater  than  $28,000,  or  if  the  value  of 
loans  outetandlng  wiU  exceed  125,000  ]n 
the  aggregate.  DOE  wiU  requira  property 
iiuurance  on  tangible  assete.  induding 
real  property  pledged  to  secure  s  loan, 
with  DOE  shonvn  as  the  loss  psyee 
under  such  polides: 

(c)  The  orderiy  repayment  of  the  loan 
in  accordance  with  loan  size  and 
maturity  shall  be  a  provision  of  die  loan 
agreement 

(d)  Repayment  of  prindpal  and 
interest  to  begin  wiUiin  90  days  of  loan 
approval.  If  a  sin^e  loan  is  in  excess  of 
$25,00a  DOE  may  defer  prindpal 
payments  for  an  additional  180  days. 
Repayment,  after  any  neraiisslble  delay 
or  deferment  of  prindptTshaU  be  in 
equal  monthly  insteUments.  applied  to 
interest  first  then  prindpal,  over  the 
period  of  the  loan; 

(e)  After  repayments  begins  a  period 
of  grace  of  60  days  from  the  date  dw 
principal  or  interest  payment  is  due  wlU 
be  allowed; 

(f)  Maturity  dates  will  vary  depending 
on  the  loan  value  as  follows: 

Loan  Value  and  Maximum  Repayment 
Period 

$0to8S4>0O-aYew 
$5,000  to  925,000-8  Year 
Excess  of  $254)00— 8  Year 

(g)  The  rate  of  interest  charged  for  a 
loan  will  be  esteblished  in  consultetion 
with  the  Secretary  of  the  Treasury.  The 
rates  will  be  the  current  rates  of 
outetanding  government  {US.  TtvasuryJ 
issues  of  the  same  maturity  as  a  . 
particidar  loan.  The  rates  will  be 
adjusted  monthly  consistent  with 
Treasury  rate  fluctoation  to  refled 
change  in  these  costo  of  borrowing. 
However,  once  a  loan  is  approved,  the 
applicable  interest  rate  at  the  time  will 
be  the  rate  charged  over  the  life  of  the 
loan; 

(h)  For  loans  under  $10X100,  loan  funds 
wdll  be  provided  in  a  single 
disbunement  Over  $10,000,  loan  funds 
will  be  disbursed  in  incramente  of  not 
less  than  $5,000  in  accordance  with  a 
schedule  matching  funds  required; 

(i)  The  borrower  shall  have  an  option 
to  accelerate  payment  or  to  prepay  At 
loan  without  prepayment  penalties; 

(j)  The  borrower  shall  have 
appropriate  opportunities  as  determined 
by  DOE  to  cure  any  default  failure,  or 


breach  of  any  of  die  oovenants, 
ff^^n^llf^flfiy  tni  ?K*%*tiffT!f  undMtakna 
by  dtsborrowsr  pursuant  to  Iha 
provisions  of  the  loan  agrsemant  and 
other  documente  relevant  to  the 
financing  transaction: 

(k)  Tbe  Government  shaU  have  Iha 
ri^t  to  accelerate  and  demand  fott      .'' 
payment  of  the  entira  indebtadness  ha 
the  event  of  the  occurrence  of 
identifiable  occasions  of  defoult  on  dw 
part  of  the  borrower 

(I)  The  borrower  nvill  be  required  to 
maintain  ite  legal  entitv  in  good  standing 
with  applicable  foderaL  stete.  and  local 
laws  sind  requiremento  regulsting  dm 
condud  of  ite  business,  induding  the 
payment  of  aU  taxes,  fees  and  omer 
chaiges.  and  the  maintenance  of  an 
requisite  licenses  and  any  otbet 
govenudlnt  authorization  necessary  for 
the  continued  operation  of  the  project; 

(m)  The  borrower  wiU  be  required  to 
return  funds  disbursed  and  not  used  to 
DOE  imQiediately  upon  completion  of 
propoeal  preparation  or  receipt  of 
notices  contemplated  by  subpart  D, 
1800.402; 

(n)  The  borrower  wiU  be  required  to 
permit  access  to  DOE  and  die 
Comptroller  General  or  their  duly 
authorised  representatives,  for  the 
purpose  of  audit  and  examination,  to 
any  peMinent  books,  documents,  papers, 
and  records  related  to  the  ban;  and 

(o)  Such  other  terms  and  conditions 
determined  necessary  by  the  Secretary 
for  the  protection  of  die  interest  of  the 
United  States. 

1800.102   findtogs  and  DetenwIneMowa. 

In  addition  to  meeting  the 
requireniente  set  forth  in  othv  subparts 
of  diis  (figulations,  a  loan  shaU  be  israed 
only  after  tiie  Secretary  is  satisfied  diet 
the  following  requiremento  have  been 
met       ]|^ 

(a)  The'  amount  of  die  loan  is 
suffldcbt  to  prepare  the  bid  or  proposal 
planned:^ 

(b)  There  is  reasonable  assurance  of 
replayment  of  principal  and  hiterest  of 
the  loan*4)y  the  borrower,  regardless  of 
whedier  or  not  the  borrower's  bid  or 
proposalls  seleded  by  DOE  for  award: 

(c)  Tha  loan  is  for  bid  and  prcmosal 
costo  of  Eligible  applicante  idiica  foils 
within  die  purposes  and  objectives  of 
this  regulation; 

(d)  For  any  single  firm  that  has 
received  an  aggregate  of  $100,000  bi  loan 
awards  in  any  one  year,  a  specific 
finding  that  additional  awards  to  such  a 
firm  is  in  the  best  interest  of  the 
government 

(e)  The  borrower  has  met  such 
additional  requiremento  as  determined 
to  be  reasonable  and  necessary  by  dM 
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or  Qualification  should 
be  filed  in  acco  dance  ivith  the  two-«tep 
process  describ  tdln  Subpart  B. 

regulation.  The 
application  nnu  t  contain  nuMt  current 
data  available  i  nd  be  adequate  for  the 
Secretary  to  pn  )triy  evaluate  the 
applicant's  qua  flcations  or  loan 
requests.  Applii  ationa  must  contain  the 
information  spc  :ified  in  S  800.201. 
Applications  sfa  tU  be  filed  with  one 
original  and  fot  ■  legible  copies  to: 

Department  of  Di  irgy 

Waahington.  D.( 

Attentiaa:  Aimwuiremwit  No.  OE-PSeo-MI 


faoOJOl    Applialona for Quslflcatlon. 

(a)  Each  appi  i:ation  must  contain  the 

following  infon  atton  submitted  in  a 

manner. 

uune  and  address  (this 


brief  but  predn 
(1)  Applicant 
name  should  bebcferred  to  in  the 


organization; 

(6)  A  listing  ol 
as  collateral  for  the  loan: 

(7)  Credit  reff  -eoces; 


application  fw  han}; 

(2)  Statement  of  eligibility; 

(3)  Statement  sf  capability,  past 
experience,  ani  nature  of  interest  in 
Department  of;  aagy  contract  or 
assistance  acti^  ties; 

(4)  Financial    tatements  for  the  past 
three  years  of  t  s  applicant,  or  such 
lesser  period  asftiie  applicant  has  been 
in  existence: 

(5)  A  descriptlon4>f  the  applicant's 


assets  which  may  serve 

■i  ■ 

(8)  Such  addiional  information  whidi 
the  applicant  m.  y  consider  pertinent 

(b)  hiformatii  i  contained  in 
applications  wil  be  received  in 
confidence  and  will  be  used  only  for 
evaluation  purp  ises  except  to  the  extent 
such  informatio  i  b  generally  available 
to  the  public 


ilO«J02    Evaul  Hon 


(a)  Evaluatioi 
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Application 
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preliminary  re' 
clarification  ^ 
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dis  naaions^ 


eval  lations,  < 


presentation  of  its  findings  and 
reconunendations  to  the  Afqilication 
Approving  OffidaL  The  PaJid 
membership  will  include,  at  a  minimum, 
representation  from  the  Office  of 
Kfinority  Economic  Impact  and  the 
Contracting  Officer. 

(b)  Proliminary  review  and  screening 
of  all  applications  received  shall  be*^ 
conducted  to  determine  which 
applications  should  be  considered  for 
further  evaluations.  The  Panel  shall 
review  die  applications  to  determine 
whether  each  application: 

(1)  CompUes  witii  eligibility 
requirements  ci  the  Act; 

(2)  Contains  sufficient  information  to 
enable  die  Panel  to  perform  an  adequate 
evaluation:  and 

(3)  Is  signed  by  an  authwized  official 
of  the  applicant  organization. 

(c)  Alter  preliminary  review  and 
screening,  remaining  applications  vrill 
be  subjected  to  a  more  diorous^ 
evaluation  by  the  Panel.  The  Panel  shall 
consider  die  following  in  the  evaluation 
of  applications: 

(1)  Adequacy  of  Organization 
(i)  Corporate  and  personnel 

experience, 
(ii)  Management  organization. 
(Ui)  Key  personnel, 
(iv)  Past  experience; 

(2)  Financial  Resources, 

(i)  Adequacy  of  capitalizatirai.  cash 
flow,  working  capital,  and  other 
financial  capability. 

(ii)  Financial  condition  of  applicant 
and  other  principals; 

(3)  AbiUty  of  applicant  to  comply  with 
reqidrements  of  tids  regulation 

The  Panel  may  conduct  further 
discussions  with  applicants  regarding 
qualifications  or  nuJie  requests  for 
additional  information  either  orally  or  in 
writing  in  order  to  complete  its 
evaluation. 

(d)  The  Panel  shall  then  present  to  die 
Application  Approving  Official  its 
findings  and  recommendations  in  a 
written  report  which  represents 
evaluations  and  judgments  prior  to  final 
decision  making. 

fMn.209    Approval  for  QuaMlcatioa 

(a)  The  Application  Approving 
Official  will  consider  the  findings  and 
recommendations  and  such  other 
information  as  the  Application 
Approving  Official  determines  to  be 
relevant  pursuant  to  the  provisions  of 
this  regulation  in  selecting  applicants 
considered  to  be  qualified  to  apply  for 
loans  under  this  program. 

(b)  Upon  a  decision  by  the 
Application  Approving  Official,  the 
Application  Approving  Official  shall 
authorize  a  Ccmtracting  Officer  to  notify 
applicants  of  approval  or  disapproval. 


Apiriicatkms  fiddch  have  been  approved 
will  be  assigood  a  file  nomber  and 
ratafaied  by  DOB  for  futore  rafarenoe. 
(c)  Annual  opdatea  will  be  ret|nlred 
for  eadi  applicant  found  to  be  qnaHfled. 
Review  procedorea  win  be  die  same  as 
dioae  JbUowed  far  a  new  i^iptlcatton  far 
Qualification.  Hie  Applicatfon 
^iprovfng  OSdal  wfll  have  tibe  ri^t  to 
cnioel  an  appUcanf  a  qnaUficatf on 
status  due  to  adverse  changes  in  data 
upon  which  prior  qoaliflcation  waa 
determined. 


I 

(a)  Applicationa  for  loans  should  be 
accompainied  by  all  documentatioo 
necessary  for  doaing  indnding  a  form  of 
loan  agreement  to  be  made  available  by 
DOE  and  collateral  agreements  if 
required.  In  order  to  e^qiedite  dosing  of 
approved  loans,  a  loan  will  be  dosed  by 
executing  a  form  of  loan  agreement 
provided  to  the  applicant  m  DOE  which 
will  also  be  used  as  an  appUcation 
submission  form. 

(b)  Applicationa  should  be  sul»iitted 
to  the  address  identified  in  i  8002001 
with  one  original  and  four  le^ble  si^ied 
copies. 

(a)  ^ipliCations  for  loana  most 
contain  the  information  listed  below. 
Applications  must  be  submitted  in 
prescribed  forms: 

(1)  Applicant  name  and  addreaa 

(2)  Applicant  File  Number 

(3)  Summary  (rf  die  award  being 
•ou^t  dirou|^  bid  or  propoaal  i 
including:  ' 

(i)  Tide 

(ti)  Brief  description  of  work 

(iii)  Sponsoring  DOE  office,  induding 
solidtation  number,  if  any.  If  an 
unsolidted  proposal  is  planned,  an 
application  shmdd  indude  suCfident 
information  to  indicate  applicant  has 
consulted  with  DOE  program  personnel, 
and  the  potential  for  the  proposal  to  be 
supported  exists. 

(iv)  Type  of  award  (competitive,  set- 
asides  pursuant  to  Section  8(a)  of  the 
Small  Business  Act.  unsolidted 
proposal)  and  schedule  for  proposal 
preparation  and  submission. 

(4)  Requested  loan  amount,  not  to 
exceed  75  percent  total  bid  and  propoaal 
costs,  requested  loan  maturity,  dotted 
disbursement  schedule  (e.g.  labor, 
reproduction  costs,  professional  fees, 
etc.).  defnrala. 

(5)  Loan  servicing  agent,  if  previously 
designated  by  DC^  in  acoonlance  with 
§800007. 


(6)  Notificatio 
information  pro 
for  Qualificatioi 

(7)  List  total  0 
maturity  of  deb< 
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(b)  The  factor! 
evaluation  (rf  ah 
the  following: 

(1)  Complianct 
set  forth  in  1 800 

(2)  Reaamable 
cost  of  preparing 
relative  to  die  go 
supplied. 

(3)  Likelihood  I 
offeror.  Normall] 
loans  for  a  single 
competitive  awai 

(4)  Optimum  ul 
program  funds  ai 

(5)  The  need  fo 
applicant  to  parti 
development  dei 
contract  activitiei 

(c)  The  Panel  s! 
Application  ^>pi 
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written  report  wli 
evaluations  and  j 
decision  making. 
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(6)  Notification  of  any  changes  to 
information  provided  in  the  Application 
for  Qualification. 

[7]  List  total  outstanding  debt  and 
maturity  of  debt 

§800.302    Evaluation. 

(a)  The  evaluation  of  applications  for 
specific  loans  will  be  performed  by  an 
Application  Evaluation  Panel  designated 
by  the  Application  Approving  OfTicial 
and  written  findings  and 
recommendations  will  be  provided  to 
the  Application  Approving  Official  or 
designee.  Tbe  process  of  evaluating 
applicationt  for  specific  loans  is 
intended  to  be  very  briet  with 
acceptance  of  and  reliance  upon 
findings  previously  made  during  the 
Qualification  Process  in  Subpart  C  of 
this  regidation.  Because  of  established 
submission  dates  which  exist  in 
competitive  tolidtations.  priority  will  be 
given  to  considering  applications  for 
loans  to  prepare  bids  and  proposals 
being  submitted  in  response  to 
competitive  tolidtations.  In  tilie  case  of 
a  proposal  to  be  prepared  in  response  to 
a  competitive  tolldtation.  the  Panel  may 
defer  action  until  five  daya  after  the 
solidtation  hat  been  announced  in  the 
Commerce  Businets  Daily  to  provide  all 
interested  and  qualified  firms  an 
opportunihf  to  q»ply  Utt  loans. 

(b)  The  fodort  to  be  considered  in  the 
evaluation  of  a  loan  application  indude 
the  following: 

(1)  Compliance  with  the  requirements 
s«t  forth  in  I  SOaiOZ  of  tibis  r^ulatlon. 

(2)  Reatonablenett  of  the  ettimated 
cost  of  preparing  a  bid  or  proposal 
relative  to  the  goods  or  services  to  be 
supplied. 

(3)  Likelihood  of  being  a  successful 
offeror.  Normally,  not  more  than  three 
loans  for  a  single  antidpated 
competitive  award  will  be  approved. 

(4)  Optimum  utilization  of  remaining 
program  funds  available  for  loans. 

(5)  The  need  for  the  loan  to  permit  the 
applicant  to  partidpate  in  research, 
development,  demonstration,  and 
contract  activities  of  DOE. 

(c)  The  Panel  shall  present  to  the 
Application  ^iproving  Offidal  its 
findings  and  recommendations  in  a 
written  report  which  represents 
evaluations  and  judgments  prior  to  final 
decision  making. 


9800.303   Apprevaleri 

(a)  The  Application  Approving 
Official  will  consider  the  findings  and 
recommendations  and  such  other 
information  as  tihe  ^iplication 
Approving  Offidal  determines  to  be 
relevant  pursuant  to  the  provisions  of 
this  regulation  in  selecting  successful 
loan  applicants. 


(b]  Upon  a  decision  by  the 
Application  Approving  Official  the 
Apphcation  Approving  Official  shall 
auUiorize  a  Contracting  Officer  to  notify 
applicants  of  approval  or  disapproval 
The  Contracting  Officer  will  be 
responsible  for  executing  all  instruments 
necessary  for  the  loan. 

(c)  Non-written  Representations.  No 
representation  or  modifications  thereof 
shall  be  binding  on  the  Department  of 
Eneigy  unless  made  in  writingand 
approved  by  a  Contracting  Officer. 

S800.304   CkMbig and  Award. 

Loan  closing  will  occur  when  a 
mutually  acceptable  loan  agreement, 
supported  by  necessary  documentation, 
has  been  executed  by  the  parties. 

Subpart  E— Loan  Administration 

{800.400   Lean  servicing  astnt 

In  the  event  that  DOE  elects  to 
contract  out  the  loan  servicing  functions, 
applicants  may  be  required  to  condud 
loan  transactions  through  a  servicing 
agent  designated  by  DOE  to  administer 
the  loan.  Servicing  agentt  may  indude 
commercial  banks,  brokert.  finandal 
institutions,  etc  qualified  to  exerdte 
diligence  in  the  disbursement,  servicing 
and  collection  of  the  loan. 

S  800.401    Loan  teivldng  rttpontWWita. 

(a)  The  designated  loan  servicing 
agent  will  service  die  loan  in 
accordance  with  these  regulations,  and 
the  tenns  and  condidons  of  the  loan.  In 
this  regard,  the  servicing  agent  is 
generally  expected  to  undertake  those 
servicing  respondbilities  that  a 
reasonable  aind  prudent  lender  would 
undertake  in  a  similar  transaction  under 
a  commercial  loan.  It  is  anticipated  that 
specific  responsibilities  relative  to  a 
loan,  which  would  otherwise  be  ' 
performed  by  DOE,  will  include: 

(1)  Loan  disbursements  as  set  forth  in 
the  loan  agreement 

(2)  Collection  of  prindpal  and  hiterest 
payments  on  a  monUily  basis  for 
forwarding  to  the  Treasury  Department 
as  directed  by  DOE. 

(3)  Maintain  records  on  loan  accoimts. 

(4)  Notification  of  the  Secretary 
%vithout  delay: 

(i)  that  the  initial  disbunement  or  loan 
draw-down  is  ready  to  be  made, 
together  with  evidence  from  the 
borrower  that  the  bid  and  proposal 
preparation  has  begun  or  is  about  to 
begin; 

(ii)  Of  the  date  and  amount  of  eadi 
subsequent  disbursement  under  the 
loan: 

(iii)  Of  any  nonreceipt  of  payment 
withhi  10  days  after  the  date  specified 
for  payment,  togedier  widi  evidence  of 
appropriate  notification  to  die  borrowen 


(iv)  Of  any  known  failure  by  the 
borrower  to  comply  with  the  terms  and 
conditions  as  set  forth  in  the  loan 
agreement; 

(v)  Of  evidence  that  the  borrower  may 
fall  within  any  of  die  default  conditions 
tet  forth  in  the  loan  agreement  or  the 
borrower  may  not  be  able  to  meet  any   ' 
future  scheduled  payment  of  prindpal  or 
interest;  or 

(5)  Submit  to  die  Secretary  periodic 
(semi-armually  or  aimually)  financial 
reports  on  the  status  and  conditions  of 
the  loan,  including  the  financial  ability 
of  the  borrower  to  assume  more  dd>t 

1800.402   Reductloaof  wHtidrawal  of  loan. 

(a)  The  Secretary  may  withdraw  die 
loan  by  written  notice  to  die  borrower  if 
it  is  determined  tha(  initiation  of  bid  and 
proposal  preparation  has  not  occurred 
within  the  period  of  time  tet  fordi  in  the 
loan  application,  and  luch  failure  hat 
materiaJly  affedtod  die  purpose  of  die 
Government  in  issuing  die  loan. 

(b)  The  Secretary  may  limit  the  loan 
by  written  notice  to  die  borrower  to 
those  amounts  already  disbursed  under 
die  loan  if  it  is  determined  that  the 
borrower  has  failed  to  comply  with 
material  tenns  and  conditions  at  tet 
forth  in  the  loan  agreement  The 
Secretary  will  notify  the  borrower  that 
the  loan  thall  be  limited  only  to  the 
amount  that  has  been  received  by  die 
borrower  to  the  date  of  the  written 
notice. 


1800.401   AtslgnmenI  or" 


of  lean. 


Attignment  or  traiufer  by  die 
borrower  of  a  loan  made  by  DOE  under 
dda  program  could  only  be  allowed  with 
the  prior  written  content  of  the 
Secretary.  '  i  ,.,  ,,'.^^  ' 

The  loan  agreement  thall  indude  a 
proviaion  which  tpecifies  that  any 
dispute  concerning  a  question  of  Cad 
arising  under  the  agreement  shall  be 
dedded  in  writing  by  the  Contracting 
Officer,  file  borrower  may  request  the 
Contracting  Officer  to  reconsider  any 
such  decision.  If  not  satisfied  with  the 
Contracting  Officer's  final  dedsion.  the 
borrower  upon  receipt  of  such  written 
decision  may  appeal  the  dedsion  within 
30  days,  fai  writing  to  die  Chairman, 
Finandal  Assistance  Appeal  Board 
(FAAB).  Department  of  Energy. 
Washington.  D.C  20585.  The  Board  thai! 
proceed' in  accordance  with  the 
Department  of  Energ/a  rulet  and 
regidatioat  for  tudi  purpose.  The 
dedsion  of  the  Board  with  respect  to 
such  appealt  thall  be  the  final  i<tffiriqn 
of  die  Secretary. 


V^ 


b\ 


to  pnfotBiuM 


i>T(;i'-,fi>!'; 
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(aJbtlMen  Krtwt  Ae  bowowar  falls 


and  oondttioiis  of 


the  loan  agn«  ant  or  any  related 
document,  the   nxower  shall  be  tai 
ilefault  and  the  Secretary  shall  have  the 
rifl^t,  et  the  Sec  etary's  op^oa,  to 
accderate  the  i  idebtedness  and 
demand  fufl  pa  ment  of  all  inindpal  and 
interest  amoun^  outstanding  under  the 
loan: 
(b)Nofaihin 


applicable  law. 
(FRDocn-iTnnM  -is-«:aB<s«4 


oa  the  part  of  the 


Secretary  to  mi  ce  demand  at  any  time 
shall  constitute  a  waiver  of  die  rights 
held  by  the  Sec  etary, 

(c)  Upon  den  md  by  the  Secretary,  the 
boirawer  shall  lave  a  period  of  not 
more  than  30  d  ys  from  the  date  of 
receipt  of  the  S  cntary's  demand  to 
make  payment  a  full: 

(d)  la  Oie  eve  it  diet  the  failure  on  the 
part  of  the  bon  twer  to  perform  the 
terms  and  cone  ticms  of  the  loan 
agreement,  or  r  lated  document,  does 
not  constitute  a  i  intentional  act,  but  is 
brought  about  <  i  a  result  of 
drctmstances  ugely  beyond  the 
control  of  the  b  irrower.  die  Secretary 
may  dect.  at  th  t  Secretary's  option,  to 
defer  sodi  perfi  imance  and/or 
restructure  the  epayment  required  by 
the  loan  agreen  ent  in  any  manner  the 
Secretary  detei  oines.  Qrcumstances 
be]rond  die  con  rol  of  die  borrower  may 
indude,  but  are  not  restricted  to,  acts  of 
God  or  of  the  p  bUc  enemy,  acts  of  the 
Government  in  ridier  its  sovereign  or 
contractual  cap  idty,  fires,  floods,  - 
epidemics,  qiuu  mtine  restrictions, 
strikes,  frei^t  (  mbargoes,  and 


unusually  sevei  t  ireather,  but  in  every 
case  the  failnn  to  perform  must  be 
without  die  fau^  or  negligence  of  the 
borrower; 

(e)  9iould  Uii 
after  demand  a 


borrower  fail  to  pay 
IMOvided  in  paragraph 
(c}  of  this  secti^-die  Secretary  shall 
undertake  ooUc  ilon  in  accordance  with 
the  terms  of  tlu  loen  agreement  and  the 
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r:  Departn  at  of  Education. 
action:  Final  ragJbtion*.  j 
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'^ 


WDHKAIWH 
MCandSTO   [ 


n  The  Se  ittaiy  adopts  final 
regttlationa  to  inq  einent  Tide  I  and  Part 
A  of  Tide  Vn  oft  e  Rehabilitation  Act 
of  1973.  as  amend  d'by  the 
Rehabilitation,  CSc  nmehensive  Services, 
and  Development  IQiMbilities 
Amendments  of  1  71  (Pub.  L  96-«02). 
These  regulations  Dover  the 
requirements  for  I  inying  out  State 
vocational  rehabiitattan  and 
independent  livini  service  programs 
under  approved  Msts  plans. 
tfPlCTlvi  OATl:  1  base  regulations  are 
expected  to  be  efi  icttve  forty-five  days 
after  diey  are  tran  mitted  to  Congress. 
Regulations  are  ui  u^  transmitted  to 


Congress  several 


ays  before  diey  are 


published  fai  die  F  Aral  Ragistar.  The 
effective  data  is  c  anged  if  die  Congress 
takes  certain  adjo  inunents.  If  you  want 
to  know  die  effiect  ve  date  of  these  final 


regulations,  call  0 


ofEducaticmooni  ctpersoa 


Services 
Maiy  E.  Switzer 
SW, 

Telephone:  (202) 
245-06eL 

ARf 


Welfare  publishei 


November  28. 1971 


write  the  Department 


tTION  CONTACT: 

Harold  F.  Shay.  DfeJBtor.  Division  of 

.  Rehabilitation 
Admtaiisfalion.  Room  3221. 
J.  330  C  Street 
WashingtonJ[>.C  20201. 

2|5-«079orTrY:(202) 


iTMNCThe 
Secretary  of  HeallL  Education,  and 


a  Notice  of  Proposed 


Rulemaldng  in  the  'idsnl  Register  <» 


(44  FR  68564).  The 


proposed  regulatk  as  covered  the  new 
vocational  rehalri  tationand        4 
independent  livinj  rehabilitation   r 
authorities  omtai)  edinthe 
Rehabilitation,  Co  i^rehensive  Services, 
and  DevelopinentiI.£Ksabilities 
Amendments  of  1^  (Pub.  L  9&-602) 
and.  in  addition,  r  idsed  certain  existing 
regulations  inqilei  anting  the 
Rehabilitation  Ac  of  1973  (Pub.  L  93- 
112).  as  amended  y>  die  Rehabilitation 
Act  Amendments 
516). 


if  1974  (Pub.  L  93- 


1  regu  afii 


These  final 
revisions  to  the  re^i^tii 
proposed,  and 
Education 

Administrative  Rckdations, 
applicable  to  Rebiiflitation 
Administration 


lad(  It 
I  Depart  ant 


ons  make  some 

ions  as  originally 
requirements  of  the 
General      , 
now 
Services 
as  a  result  of 


die  Rehabilitation  Services 
Administration  becoming  part  of  the 
Department  of  Education. 

lliese  regidations  also  include 
provision  for  the  designation  of  a 
substitute  agency  to  cany  nut  a  State's 
vocational  rehabilitation  servloe 
program  adian  die  Commissionar  of  die 
Rehabilitation  Services  Administration 
has  wididrawn  all  funds  from  die 
previously  designated  State  agency. 
This  provisioo,  whidi  also  is  derived 
from  a  newly  authorized  provision  under 
the  Rehabilitation,  Comprehensive 
Services  and  Developmental  Disabilities 
Amendments  oi  1978,  had  been 
published  in  dia  Fadard  Rarislar  on 
September  29. 1979  as  a  final  regnlation 
with  a  comment  period  (44  FR  85878). 

The  RehabUitatioa  Comptehanshre 
Services,  and  Developmental 
Disabilities  Amendments  of  1978 
significantly  extended  die  scope  of 
pubUc  and  vtduntaiy  agency 
programming  in  providing  rehabilitation 
services  to  hancUcapped  individuals. 
These  dianges  expanded  the  ongofaig 
vocational  rehabUitation  service 
programs  in  each  State,  extended  dm 
range  of  special  categories  of  profect 
support  and  other  asiristance  available 
directly  from  the  Federal  Government 
under  die  Rdiabilitation  Act  of  1973, 
and  authorised  die  establishment  of  new 
State  indmendent  living  service 
programs  for  severely  handicapped 
individuals. 

Insofsr  as  State  vocational  , 
rehabilitation  programming  is ' 
concerned,  die  proposed  rraulations 
revised  the  State  vocational 
rehabiUtatton  service  plan  requirements 
in  line  with  die  1978  Amendments  to 
include  provisions — 

—To  expand  and  improve  the  use  of 
rehabilitation  fisdlities  in  die  delivery  of 
vocational  rehabilitation  services; 

—To  ensure  the  availability  of 
vocational  rehabilitation  personnel  able 
to  communicate  in  clients'  native 
languages  or  able  to  communicate  to 
clients  who  rely  on  special  modes  of 
communication: 

—To  ensure  coordination  with  State 
special  education  agencies  in  the 
delivery  of  vocational  rehabilitation 
services; 

—To  provide  newly  specified 
vocational  rehabilitation  services, 
including  telecommunications  systems, 
recorded  material  for  blind  individuals, 
and  captioned  materials  for  deaf 
individuals:  and 

— To  establish  and  maintain 
information  and  referral  programs. 

Other  proposed  regulatory  revisims 
to  die  State  vocational  rehabilitation 
service  programs  under  the  1978 
Amendments  were: 


—The  idantiflcatioa  of  the 
"designated  State  irntr  as  die 
aHmiiiiatofiM  ffMnntff  tional  unit 
issponsibla  for  diiacdy  canylng  out  die 
State  vocadooal  rriMbOitadoa  service 
program  under  the  Rdiabilitadan  Act 

—The  conversloo  of  the  Stata  plan  for 
vocational  rdiabiUtation  services  from 
an  annual  plan  to  a  three-year  plan: 

—Ilia  establishmant  of  a  madianlsm 
for  selecting  a  sabetf  tote  agency  to  cany 
out  the  vocational  rriiabilitattoa  service 
program  in  a  Slata  whan  necessaiy 
because  funds  have  been  widdiald:  and 

—The  revision  of  praoeduraa  aflecting 
individuallnd  wilttan  fehabOitation 
programs  to  require  bodi  diat  die 
dfrector  of  the  designated  State  unit 
ealablish  procadinas  for  die  review  of 
any  decision  widi  which  a  dient  is 
dissatisfied  and  diat  die  Sacretaiy  of 
Bdocadop  make  reooomendations  to  the 
State  unit  director  about  die  disposition 
of  any  case  stiO  tmreeolved  after  the 
director's  review. 

The  1978  Amendments  also  added  an 
extensive  new  Stata/Pederal  formula 
grant  program  for  providing  independent 
living  rriiabilitatkm  oervioes  to  severely 
han^capped  indivldnab  in  order  to 
assist  diaa  to  adiieva  a  hi^iar  levd  of 
independence  in  didr  functioning  witUn 
dieir  communities  and  their  fsmUUes. 

The  proposed  regulations  not  only 
covered  aU  statutory  dianges  required  : 
for  die  Stata  plans  onder  ma  1978 
Amendments  but  also  indndad  a 
number  of  revised  regulations  in  odier  ' 
areas  of  program  practice  in  order  to 
iqidate  them  and  remove  unneoessaiy 
regulatory  burden.  ' 

After  the  propoeed  regulations  were 
published.  Rehabflitatton  Services 
Administration  staff  conducted  10 
briefing  meetings  tfaionfl^iout  die  country 
to  ensure  diat  teterested  persons  in  die 
rriiabilitation  ccmimunity  had  an 
opportunity  to  become  thoroughly 
fsmiliar  with  the  content  of  the 
pnqxwed  regulations,  ^ledal  emphasis 
in  die  briefing  meetings  was  given  to 
changes  hi  die  propoeed  regulations 
from  die  regulatory  provisions  in  effect 
These  briefing  meetings  were  hdd  in 
Adanta.  Boston,  Chicago.  Dallas, 
Denver.  Kansas  Qty,  New  Yoik.  San 
Ftandsco,  Seatde  uid  Washington.  D.C 
and  were  attended  by  approximately 
1,000  people.  Partidpants  rqwesented    | 
State  vocational  rdiabilitation  agendea^ 
voluntary  rehabilitation  agendes  and    : 
organizations,  rehabilitation  facUities,    ' 
self-advocacy  siqiportgroiqis, 
consumen  and  o^er  persons  with  an 
interest  hi  the  rehabilitation  of  severely 
physically  and  mentally  disabled 
individuals. 


OnMqr4,l 
EdocalfaBwai 
Rdiabllitatfaa 
became  porto 
Edacatfon  and 
widdnddsnei 
regnlatians  foi 
notvatftdlyai 
used  fai  odiarl 
programa.TlM 
published  Witt 
dianges  in  Old 
adiiilnistratloB 
vocatfoNalnii 
faidependant  U< 


tfane.  Tlie  admfa 


AppRndmatdjr  an  lattan  war* 
wwhfdiBMip— taih^pwpowd 


raoehrwl  ooooBmlng  tibe  MiUflr 
PttbUihMi  praviiioa  oonoBEDtai  dM 
datiaaatfoo  of  a  rabititiit*  Slalt  ■mncji 
Hm  wttan  ooataiiMd  appraxiinaMy 
S^OO  ^Mdlk  oommMits  on  indivklMl 
itemi  in  die  prftpoted  ngnlatkms. 

AH  ooounents  were  carefully 
reviewed  and  vvere  fully  oooeiderad.  As 
■  leeult  of  lUe  Mview,  a  number  of 
nvitioas  were  made  to  dte  ragolations, 
as^lgiBatly  prapoeed. 


end 
of 


On  Mqr  4,  ma  dto^Depertment  of 
rinratlnn  irae  mtehlldiert  ami  thii 
Rdiabllitatfan  Satvioes  AdB^nlsttatian 
became  port  of  die  Office  of  Spedal 
Edacedon  and  Rehabflitathre  Servloea 
wldiin  dda  new  DepeitmenL  Ibete  final 
regnlatfoos  for  die  RAabOliation  Act  do 
not  yet  ftdly  ceofionn  wMfa  die  fiKmat 
UMO  in  odier  DapaitaMBlalBdneatian 


for  die  State  fhahifttBlton 

dieeaidHiai^ 

the  indtvldael  conunents  are 
•ummariaad  in  Appendix  A  to  dieee 
regnlatlans  on  a  lectioo  by  aectton 


programa.  Theae  lapdalians  are  being 
pubUahed  widioiit  mtkb^  thMM  finnat 
diangM  in  aider  to  enanre  die  orderiy 
adminlstratloa  of  onfoiiv  State 
TocadoHd  nhddiilBtiaa  and 
independent  living  rdubOitatiaa 
pranm  aotfvitfaa.  As  addftfooal  review 
of  tbaea  rawhtleia  wfll  abo  be 

;  to  bring  about 
Imentof 

I  State  plan 

legulatlont  in  Puto  961  end  305  wfll 

republlahed  in  dmreviaed  format  at  a 
later  time. 

The  Nodca  af  Pinpn..ii  BnUm^lrj^g 
had  alio  induded  new  and  revised 
requiremente  for  die  discretionary 
Federal  grant  programs  and  related 
assistance  aadmited  endn  die 
Rehabilitetion  Act  of  197S,  as  amended. 
RegulatioMe  far  these  pwgtame  an  not 
beiim  pddiehed  at  tUe  tfme.  niese 
regulirtlaae  wiD  be  piddlriied  separatdy 
in  the  Flsdaari  legator  to  the  near 
future. 

Subpart  D  of  Fait  361,  covering 
PanwDt  of  Coata  of  Vocational 
ITnliaMllteiliei  Tim  sjibb  hi  DtsuLluJ 
Beneficiaries  from  the  Sodal  Security 
Thist  Ftoids,  and  Subpart  B  governing 
Vocatiooal  Hehahflttetfan  Services  for 


I  has  been  eltered. 
iS^alMCAIofdie 
Department  of  Bdncadon  OiganiaaHon 
Act  (Pub.  L  96-4I1  which  dllBot 
tranifiir  fn  the  nayailinaiil  of  Bdnratinn 
thoee  adminlalrattve  funatfona  which 
had  been  aaaifaed  to  dw  Seoretaiy  of 
Healdi.  Bdncattao.  endVVdfara  uMkr 
Secttons  za  and  U18  of  the  Sbdal 
Security  Act  He  legoladoaa  for  diese 
programs  wfll  be  reviaed  after  dia 
specific  operating  anangeaante  hava 
been  deflnod  to  an  fatacagancy 


LMng  lUlubditaiiM  PngMM) 
Drted:  Isnnaqr  U,  1 

SUdsylll 


Stalaryafl 

Im  Accaidtog|y«  the  I 
Tide  84  of  tha  Cbdeof  Fe 
Regulattons  by  reviafa^  Sobpaito  A»  R 
C  F.  and  G  of  Rvt  til  to  sand  M 
follows: 

PART  M1-THE  tMlE  VOCAHONAL 
RCHMNUTATION  aOIVICM 


I  not  betog  lovised  et  diis 
time.  Tlie  administrative  respoosfbUity 


this  Deportment  of  Bdocetion  end  dto 
Deparbnent  of  lisaldi  and  Henan 
Services. 

It  Is  also  nolad  diat  these  ragnUtionB 
remove  from  die  Code  of  Federel 
Regulations  Part  S70  which  had 
previously  indiuled  dMi  Seoataiy's 
General  Standaida  for  Bvafautfon. 
Aldion^  no  longer  reqatoed  Iqr  atatate 
to  be  pofaiishad  ae  NguledoM.  dM 
Generel  Stendards  for  Evahwtloa  wIO 
be  published  to  a  s^fatfy  nvfaad  form 
as  a  Notice  to  the  Podeaal  Ifeii^Btor  and 
they  Witt  continue  to  be  need  as  • 
gensral  guidance  to  dia  evalnaliaB  of 
vocatiooal  lehabflltatfon  1 
activities. 

Relsrenoee  to  EDGAK 

Reeders  wfll  note  diet  i 

die  Educetton  L . 

AdminstreflveRi^idadona  fBDGAR) 
cite  Tide  34  of  die  Cbdt  of  PMerat 
Regulations.  EDGAR  waatransCBned  to 
Tide  34  throndi  flnel  — gnUtfy^f 
published  to  toe  Fedealle^Mer  on 
Noveadier^  1980  (4B  m  77«fl|. 

However.  EDGAR  was  toMaBy 
published  in  the  Fedsaal  lagfater  en 
April  3. 1080  (45  FR  23401)  andse  Tttk  4S 
of  die  Code  of  Faderalliidath»e 
(CFR).  For  readers  wlahii«  to  nfar  to 
that  rnrftn  rtniiaiiiaiil.  'ht  fnllmT*!^ 
cross-refnenoes  will  be  helpfal: 

—45  era  Part  r4  la  now  84  CFR  Part 

74. 

-^CFR  Part  100a  lei 
P&rt7& 

--4scraPHtiioabtoi 

Part  70. 

— 45a>RPtotlOOctoi 
Part77. 

Cttadon  of  Legal  Authority 

A  dtatton  of  statntaqF  aniharity  is 
placed  to  perentheses  en  dtoltoe 
following  eadi  siihetonllse  prerfaton  o( 
the  regulalfana.  The  flfst  dtatfoB  to  dw 
approprtete  eectfoaof  the  Rehahflltei 
Act  of  1073,  se  anteaded.  and  Ik  to 
foDowed  by  a  cllatian  to  d»  voM 
provision  to  the  Ifnitod  Stotoe 
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38U0  Hmgmc 

361^10    Ik* 
nfaabiUtetfca 

idubOttallon 
JHvtt    SoopcofStdi 

Voeattanal  nha|ilitatloa 

faMttvidoala. 
aUvU    Indhrtdinl* 

nhabiUtatwL 
38L44    ABdMriialki 


Hm  individoaL 
written 

wfllten 
CdntenL'    | 
mH  pngraiK 

•ervicMfor 

I  itwrnined  to  b« 


Putidpatloc  b)r  handicapped  , ' 
odatsofvocatiaaal 


361^   Ratatofpajr^wt 
381^ 

iadhrkbals  in 

rdubiUtaUoa 
381^   Admlidatrai 

•ctioa  and  fair 

Sacntary. 
361.40   ftotactiaOi 


ti  vfeviaw  of  Slate  unit 
h  laring:  teview  by 


I  infotm  Hon. 


peiaaoal 
3S1J0   SoopaofSUi  I 
Managonent  aer 


lor  aaaO  bnainei  i 
aevereljrhandia  ipad 


361.81    Scope  of  SU 
EstabUahment 

301ja    Scope  of  Sta  i 
Cooatractioo 

361.53  SoopeofSte  i 
FadUtiee  and 
handican>ad 

361.54  Scope  of  Ste 

361.55  Scope  of  Stai  i 
matariala  for 
deafiadtvidiiala. 

381.56  UtiUxation 
361.67    UUUzatioo 

oisanlxatlaaa 
101  inaction  widi 
361^    Periodic 
enplQjrnient  in 


anit  prograjn: 
leaa  aiad  mperviaion 
■itetpriaea  for 
indtriduab. 
■fdt  program: 
o^ahabiBtetion  fadUtiea. 


of  I  rhabiUtetion  I 


kai  riduala. 


t  9^ 


Federal 


■vocatl(  nlil 


36145    Allotment  of 

vocatiaoal 
36U6    Payments 

vocational 
361J7    Methodaofcfoiputing 

payments. 


iSUS 

seUB   Detamlning  to  which  flacal  year 

expendltnras  are  chaifeaUe. 
aSLflO   Aadlts. 
S61.n    Amala  prooadnres  and 

•xpeoditnna  setdenent 


of  services.        4 
tiwiliUes  and  provldeia 


361.180 
361.151 
361.152 
361.153 
361.154 

paymanta. 
361.156    Reports. 


Special  proiect  requirements. 
Allotment  of  Federal  funds. 
Pajrments  from  auotments. 
Methods  of  oompttting  and  maUng 


and  release  ol 


6Blt  program: 

facilities, 
■ait  program: 
for  groopa  of 


unit  program: 

systems, 
fait  program:  Special 
iadividuala  and  lor 


ofooimnunity  resoorces. 

w-Job  training  in 
elMSted  projecta. 


361.170  Geoeral  provisions. 

361.171  How  to  request  a  hearing. 

361.172  Hearlim  issues. 

361.173  What  ma  pnrpoee  of  a  hearing  ia. 

361.174  Who  presides. 

361.175  How  to  be  a  perty  or  an  amicus 
curiae  ton  I»«»"Hi^. 

361.176  What  happena  to  a  petition. 

361.177  Pi^ts  of  parties  and  amicus  curiae. 
361.170    Authority  of  presiding  officer. 

361.179  Discovery. 

361.180  How  evidence  is  handled. 
361.161    What  happens  to  unsponsond 

written  mateilaL 

361.182  What  the  record  is. 

361.183  Posthearing  briefs. 
36L184    Decisions. 

361.186    When  a  dedaionU  effective. 
361.186    How  the  Steto  may  appeaL 

Aothorily:  Section  12(c]  of  die 
Rehabilitation  Act  of  1973,  (29  U.S.C  711(c))- 


revi  vTof  extended 


n  labilltation  facilities.         |mi.i    TIm  SMt  vocaHomd 


Par  idpation 
of  Sti  ezules. 
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361.70  Effects 

361.71  Vocational  rfiahilitation  services  to 
indtvidnala. 

361.72  Management 
siqiervision  for 
enterprises  for 
individuals. 

361.73  Bstablishmei^qfrehabilitatioa 
facilities. 

361.74 

Eadlities. 
361.75    Other 

services  for  die 

handicapped  indfiriduala 
361Je    State  and 

361.77  Shared  fundi^ 
ioint  proiecte  or 

361.78  Waiver  of  Stltawideneas. 


lervices  and        |!J: 
business 
!ly  handicapped 
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rehabilitation 
\  mefitofgroupaof 


funds. 

and  administration  of 
rograms.  /^ 


^ederal  funds  for 
servlcea. 

for  r 

servioet. 
and  making 


rehab  litation 

foi  allotments  I 
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(a)  CeneraL  Part  301  includes  all 
requireinentt  relative  to  the  conduct  of 
State  vocational  rehabilitation  service 
programs  under  State  plans  for 
vocational  rehabilitation  services 
authorized  under  Title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Part  361  covers  procedures  to  be 
followed  by  a  State  vocatioiud 
rehabilitation  agency  in  submitting  a 
State  plan  for  approval  by  &e  Secretary 
and  the  required  scope  and  content  of 
an  appropriate  State  plan.  Part  361  also 
specifies  those  costs  under  State  plans 
for  which  Federal  financial  participation 
is  available. 

(b)  Regulations  which  apply  to  the 
State  vocational  rehabilitation  service 
program.  The  following  regulations 
aiqily  to  the  State  plan  for  vocational 
rehabilitation  services  program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (QX^AR)  in 
34  CFR  Part  76  (State-administered 
programs)  and  34  CFR  Part  77 
(Definitions):  and 


(2)Tliei«8iilation8faidilsPaita0L  . 

Ic)  Depnithiw  whkA  apply  lo  Ae 
state  vocotiaaat  nhebilltation  serrhe 
pngraou 

(1)  Hie  following  tanns  naed  in  tfd* 
Part  361  are  defined  in  94  CFR  Put  77: 

-EDGAR" 

Tlacalyear" 

"Nonprofit" 

TYivate" 

"PubUc" 

"Secretaiy" 

"SUte" 

"WofkofAtr 

(2)  The  following  definitions  alao 
app^todil8Paft36L' 

"Act"  means  dia  Rehabilitation  Act  of 
1973  (29  US.C  701  at  8eq.)  as  amended 
by  the  Rdiabilitatloii.  Cooiprehensive 
Service*,  and  Devdopmantal 
Disabilitle*  Amendmant*  of  1978  (Pub. 
L  96-602). 

(Section  U(c)  of  dw  Act  29  UAC  711(c)) 

"Amoican  Indian"  means  a  person 
who  is  a  member  of  an  Indian  trU>e. 

(Section  12(0)  of  dw  Act  28  UAJC  711(c)) 

"Blind"  or  "blind  individual"  mean*  a 
person  who  is  blind  within  the  meaning 
of  the  law  relating  to  vocational 
rehabilitation  in  each  State. 

(Section  12(c)  of  Ae  Act:  29  VAXL  711(g)) 

"Commissionei^  means  the 
Commissioner  of  die  Rehabilitation 
Services  Administratioa. 

(Section  12(c)  of  die  Act  29  V&C  711(c)) 

"Construction  of  a  triiabilitatioa 
facility"  means: 

(i)  Tlie  ooutruction  of  new  buildings, 
the  acquisition  of  existing  bufldings.  or 
the  expansion,  remodeling,  alteration  or 
renovation  of  existing  buildings  which 
are  to  be  utilized  for  rehabilitation 
facility  purposes;  or 

(ii)  The  acquisitiim  of  initial 
equipment  of  sudi  new.  newly  acquired, 
newly  expanded,  newly  remodeled, 
newly  altered  or  nevAy  renovated 
buildings. 

(Section  7(1)  of  die  Act;  29  US.C  706(1)) 

"Designated  State  unit"  or  "State 
unit"  means  either. 

(i)  The  State  agency  vocational 
rehabilitation  bureau,  division,  or  odier 
oiganizational  unit  which  is  primarily 
concerned  with  vocational  rehabilitation 
or  vocational  and  other  rehabilitation  of 
handicapped  individuals  and  wfaidi  is 
responsible  for  the  administration  of  the 
vocational  rehabilitation  program  of  the 
State  agency,  or 

(ii)  The  independent  State 
commission,  board  or  odier  agency 
which  has  vocational  rehaUlitation.  or 
vocational  and  odier  rehabilitation  as  its 
primary  function. 


*^npIoyab 
detetminatioi 
vocational  rei 
likely  to  anati 
retain  empluj 
capacities  an 
compeUUvafa 
a  pioDBSsion; 
homemaldnff 
(indodingwu 
kind  rather  tfa 
employment; 
or  other  gainf 

(SecttoD  12(c)  o 


(Section  7(4)  of 

"Evalaatton 
rehabiHtatfon 
appropriate,  ii 

P)Aprelimi 
determine  thai 
for  vocational 

(ii)  A  thoroa 
consisting  of  a 
evaluation  of] 
ontfie&Kfividi 
employment  ai 
rehabUitation  ] 
determine  wlii 
rehabUitation  i 
to  die  individu 
employability; 

(Hi)  Aiqr  otfh 
necessary  tod 
handicap  and  1 
reasonably  be 
individual  can 


(Swtte  7m  of  *•  A«t  a  U&C  70X4) 

nOIglbla'*  or  "alioibOtty.'*  whan  usm) 
in  nUtlon  to  an  ioavfaltiart 
quaHficatfon  fix  vocatfooal 
rehabilitatiaa  aervfoes.  rafan  to  a 
oartiflcatioo  thai: 

(i)  An  indlvlduai  has  a  physical  or 
mental  dfsabiB^  which  fiir  that 
indivldaal  conititiites  or  ratnlti  in  a 
inbatantial  handicap  to  enqitoyment 
.  and 

fU)  Vocatfonat  cdabiUtatiaa  wrvlcM 
may  Maaooably  be  expected  to  benefit 
the  indivldaal  in  tonne  of  en^loyability. 

PwlfM  7p)  of  «■  A«  »  U.&C  70S(7)) 

*^upiujrBbiBty*  lefen  to  a 
detemdnadon  that  the  provision  of 
vocational  lefaabHitatlon  aervices  is 
likdy  to  eoaUe  en  individual  to  enter  or 
retain  employment  consistent  with  his 
capacities  end  abilities  in  Ae 
competitive  laboc  market;  die  practice  of 
a  piolession;  self  employment; 
homemaldnff  farm  or  family  wrork 
(indnding  woric  for  wUdi  payment  is  in 
kind  rather  than  in  cash);  sheharad 
employment;  hcunebound  entpkiyment; 
or  other  gainfid  work. 

(Stctkm  U(c)  of  the  Act:  29  U.&C  711(cU 

"Tstabllshment  of  a  rriiabilitatfon 
facility"  means; 

(i)  llie  aoqnisition.  eiqMnsion. 
remodeling,  or  alteration  of  existing 
baildings.  necessary  to  adapt  them  or 
increase  their  eflbctivenees  for 
rehabilitatian  Cadlity  purposa: 

(ii)  The  acquisition  of  inttial  or 
additional  e<|uipment  Cor  these  buildings 
essential  for  providing  vocational 
rehabilitation  services;  or 

(Ui)  The  initial  or  additional  staffing  of 
a  rehabiUtatiao  fadfi^  for  a  period,  in 
the  case  of  any  individual  st^  person, 
not  longer  than  4  years  and  3  months. 
(Sectkn  7(4)  of  tiw  Act  a  U.S.C  708(4)) 

"Evaluation  of  vocational 
rehabilitation  potentfaT*  means,  as 
appropriate,  in  eadb  ease: 

P)  A  prdhninaiy  cBagnostic  study  to 
determine  that  an  indhddual  is  eligible 
for  vocational  rehabilitation  services; 

(ii)  A  thorough  diagnostic  study 
consisting  of  a  cooqtrehensive 
evaluation  of  pertinent  factors  bearing 
on  die  fitdBvidnaTs  handicap  to 
employment  and  vocational 
rehabilitation  potential,  in  order  to 
detennine  which  vocational 
rehabilitation  services  may  be  of  benefit 
to  die  individual  in  terms  of 
employabilit]r; 

(iii)  Any  odier  goods  or  services 
necessary  to  determine  the  nature  of  the 
handicap  and  whedier  it  may 
reasonably  be  expected  diat  die 
individual  can  bmefit  from  vocational 


rehabflitaflon  i 
emplcwabffity: 

Ov)  Rafeml  to  other  agBBctsa  or 
oiganizatfaos,  when  approprtatB;  and 

(V)  The  prevtsteB  «f  *ocatla«al 
rehablBlatkNi  aervleea  to  as  indbrkhial 
daring  an  enlanded  evdbotf  on  of 
rehabilitotion  potantfat  tm  the  pnpoee 
of  determining  whether  the  faidivldaal  Is 
a  handicapped  Individaalfiir  whom  a 
vocational  goal  is  fMsible. 

(Section  7(5)  of  the  Act;  a  VA.C.  708(1)) 

TamHy  menriMi^  or  "member  of  die 
family"  means  any  relative  by  Mood  or 
marriage  of  a  handicapped  indivUual 
and  other  indhridnal  iMng  in  die  same 
household  widi  udiom  the  handicapped 
faidividual  haa  a  dose  toteipersonal 
relationship. 

(Section  103(a)(3)  of  Oe  Act  a  UAC 
723(a)(3)) 

"Handicapped  todividaaT  axoept  in 
1 361.1S(b).  1361.51(0).  and  f  381^2^ 
means  an  individual: 

(i)  Who  has  a  (Aysical  or  mental 
disability  i^iich  fiir  diat  indivtdiial 
constitutes  or  results  in  a  anbstantial 
handicap  to  employment:  and 

(ii)  Who  can  reasonably  be  oqiected 
to  benefit  in  terms  of  em|rfuyabiMty  fitim 
the  provision  of  vooottonal 
rehabilitatioii  sorvicoo.  or  tat  whom  aa 
extended  evalnatf on  of  vocatknal 
rehabilitatian  potential  la  neoaoaary  to 
detennine  nAetfaer  he  or  ahe  might 
reasonably  be  ooqiected  to  benefit  in 
tenns  of  employabflitjr  from  the 
provision  of  vocatianal  rehafailitatlaD 
services; 

(Section  7(7XA)  of  the  Act  a  UAC 
7D6(7XA)) 

"Handicapped  bidividual."  for 
purpoees  of  1 3eL15(b),  1 30Ul(e).  end 
i  361.52(g).  meana  an  taidMdMl: 

(i)  Who  has  a  irfiystoal  or  flwntal 
impairment  wdiidi  substantially  limita 
one  or  more  maior  life  activitiee; 

(U)  Who  has  a  record  of  audi  an 
impairment;  or 

(ill)  Who  is  regarded  as  having  sudk 
anin^>aiiment 

(Section  7(7)(B)  of  the  Act:  a  U.SX1 
706(7)(B)) 

"Local  agency,"  unless  die  context 
dearly  indicatea  diffn«ntly.  meona  an 
agency  of  a  unit  of  general  local 
government  or  of  an  Indian  tribal 
oiganization  (or  combination  of  sw^ 
units  or  otgaalzatlaaa)  whidh  haa  the 
sole  responsibility  under  an  agreement 
with  the  State  agency  to  conduct  a 
vocational  rehabilitatfon  iwiigism  in  die 
locality  under  the  sopervisioa  of  the 
State  agency  In  acondanoe  widi  the 
State  idaa. 

(Section  7(3)  of  Ac  Act  a  U.S4I  700(11 


Traywsal  and  flMntal  leotaratlon 
oafvioes^  moana: 

IMomcal  orconsetfw  i 


mnodic 

troBimanc 


W  DIaffBosis  and  treatment  far    • 
mmital  or  emotf ooal  diaorders  Iqr  a 
physician  skilled  tai  tba  dhgaosis  and 
treatment  of  sudi  disorders  or  by  a 
poychologist  Uconaed  or  ooftfled  bi 
aooordance  with  State  laws  and 
regulatfooa; 
(Ui)  Dentistry; 
(hr)  Nuxstog  ssnrleeo; 
(v)  Necessary  hospHalisadan  (eidMr 
inpatient  or  oo^iatienteare)  in 
connection  with  smuaiy  or  I 
and  clinic  servioeoi 

(vi)  Convalescent  or  nursing  I 
care: 
fvU)  Drugs  sad  similes; 
(viil)  ProsOotic  ordiotic  or  edier 
assistive  devices  faiduding  heaiiqg  aido, 
essential  to  obtMlBing  or  retaUiv 
emptoymem; 

(ix)  Eyo^aaaos  end  vianal  sarvloaa, 
bidading  vianal  tsalnin^  and  the 
examination  and  services  noroaoofy  far 
the  preauiptkai  and  pruviaiuQ  of 
eyeglasses.  oonUct  lenses,  micvoeoopia 
lonaes.  teloocopte  lonsos.  and  edmr 
apodal  viaoal  aida^  praocribod  by  a 
frfiysldan  skilled  to  disaasas  of  the  eye 
or  by  an  optometrist,  wfaichevor  dm 
individual  may  aelect; 
(x)l>Odlatiy; 
(xi)  Hqralcal  diatmr. 
(xil)  Occupational  merapy; 
(xitt)  Speech  or  haoring  dieiapy; 
(xiv)  Psychological  servloes; 
(xvj  nerapeuliu  iccreatioB  aervieea; 
(xvf)  Medical  or  medically  related 
sodal  work  Services; 

(xvii)  Treatment  of  either  acoto  or 
chronic  mecHcal  oomfUcatkma  and 
emergencies  which  ne  eseodated  with 
or  arise  out  of  the  provision  of  physical 
and  mental  restoration  servicee;  or 
which  are  inherant  in  the  ""jytW*^ 
under  treatment; 

(xviii)  Spedal  services  for  die 
tl^rtment  of  individual  suSering  from 
enri^of  gn  renal  disease,  indodfaig 
t^an^antation.  dialysis,  artificial 
kidneys,  and  supplies;  and 

(Xix)  Other  medical  or  medically 
relit^d  rehabilitation  servioea  ioduding 
art  therapy,  dance  therapy,  music 
theriapy  and  psychodra 


fSw^doa  10a(e)(4)  of  the  Act  a  UAC 
723(aK4)) 

TFliyslcal  or  mental  disabflity"  i 

a  physical  or  mental  conditian  which 
mati^aOy  limits,  coutrftwites  to  Undting 
or.  if  not  corrected,  wffl  probab^  resdt 
in  limiting  an  indlvidoafs  employment 
activities  or  vocatianal  functioiiing. 

(Section  7(7K  AIM  of  die  Act  a  V&C 
706(7XA)(l)) 


fl 
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lUhabUlUtlaa  EidUty"  nMiw  a 
bclliljr  vHddi  it  0  Mntadlof  tta 
priaianr  pupoaa  I  tprovldingvocatkmal 
rahablWatloa  Mr  ioM  to  handicapiMd 
indtvldnals,  and  i  h^  provldet  linily 
Of  in  5Hftp^^*H«^  oin  Of  mora  of  tlia 
foUowiai  MTvlcai  tat  handicapped 
individnals: 

(i)  Vocational  rttabilitation  Mrvieaa. 
InfiKiding  andar  oAflMnageinent. 
macMcal  ptycfaiatTC  psydudogicaL 
fffffilal,  did  vocati  aal  serviosa; 

(U)  Taating.  fltti  «t  or  tralnliM  in  tilt 
Btaof|votdiatlci  od orthotic deviott; 

(iil)  navocatioi  d  oonditiaaing  or 
rtcraatioMitiitrt  i|^ 

(Iv)  Flqrtical  an  Mciq>atioQal 
dttrapy;  _ 

(t)  Sptadi  and  itaring  therapy: 

(vi)  Ptycholofic  dand  tocial  tarvicet: 

(vii)  Bvahiatlan  )£rdiabilitatioa 
potential: 

(viii)  Ptrtonal  t  i^woik  adhutment: 

Px)  Vocatiooal  rdning  witti  a  view 
toward  carter  adi  mcement  fin 
combination  with  >dier  rahabiUtatioa 
terviott); 

(x)  Bvahiatioo  o  '  control  of  ipedfic 
dltabilititt; 

(xi)  Orientation  md  mobility  tenricet 
and  other  adjnttni  mt  lervicet  to  bUnd 
individoalt:  and  i. 

(xii)  T^naitioni  or  extended     !^ 
empkqrment  far  ll  )ta  handicapped 
individnalt  adio  c  nbot  be  rta^ly 
abtoibed  in  the  a  npetitive  labor 
market 


(Sectiaa7(ll)ofdM 
"Retervatioo 


Indian  aUotmant. 


n  tana  a  Federal  or 


State  Indian  rtier  ation.  public  domain 


xmer  Indian 


mutcukKakdetal  ditordarii  nenralo^taal 
ditofdan  Pndndini  atraka  and 
epilepty).  parapltglt.  qiiadrlplagla.  and 
oditr  T*""!  oofd  oonditionti  tiflklt  oaU 
anemia.  tpadHc  latminj  diaabHity,  and 
and-ataflt  nnal  ditaaaa,  or  anodier 
ditaUlity  or  onmNnatinn  ol  ditaUUtiet 
detenninad  on  die  batit  of  an 
evahiatkai  of  rthabilitatioa  potential  to 
caoaa  ooaqiarable  tobttantial  fnnctianal 
UnJUtiao. 

(Swdoa  7(13)  of  At  Ad; »  U  AC  70a(lS)) 

"State  aiancy"  meant  die  tob  State 
agency  de^gnatad  to  adminiatar  (or 
topervita  local  adminiatratioB  oO  the 
Stata  plan  for  vocatiooal  rthaUUtation 
tenricet.  Hie  tenn  indndet  dit  Stata 
agency  far  die  blind,  if  detigDatad  at  die 
tole  State  agency  wldi  rttpact  to  diat 
part  of  die  plan  relating  to  die 
vocational  rthabOitation  of  blind 
faidividaalt. 

(Saetloa  101(aKtX  A)  ol  the  Act; »  U  AC 

ya(.KiKAn 

"State  plan"  meant  die  State  plan  Cor 
vocational  iriiabilitation  tenricet,  or  the 
vocational  rthabiUtation  tervioet  part  of 
a  contolidatad  rthabiUtation  plan  onder 
|3ei.2(d)ofddtpart. 

(Sectka  12(c)  of  Oe  Act  S  U AC  711(c)) 

"Subttantial  handicap  to 
employment"  meant  diat  a  phytical  or 
mental  ditabOi^  Ha  Uflht  of  attendant 
medical  pnrdMdogica].  vocational, 
edwnationaf,  and  other  related  faclort) 
inqiedet  an  indivldnal't  occopatifliial 
perfonnanoa.  by  preventing  tdt 
obtainbig,  retaining,  or  preparing  for 
employment  oontittent  widi  hit 
capadtiet  and  abUitiet. 


tetervationinOk  ihoma.  and  land  held      (8ectioat7(7XAXl)uidU(c)ortfaeAct:S 
bvinooroorat«l^  itive  aouDt.  ledonal       U AC  7Q0(7XAXi)  ud  711(c)) 


by  incocpontad  h  itive  gnnqit,  reglcmal 
corporatiaot  ud  iil|tagt  corporationt 
onder  dw  provbiOBt  of  die  Alatka 
Native  Claimt  Set  ementAct 

(Sectkm  130(e)  of  tti  Aot »  U  AC  76a(e)) 

"Severely  hand  apped  individual" 
meant  a  handicap  wd  individual: 

(i)  Who  hat  a  M  rtn  phytical  or 
mental  ditability '  rfaich  terionaly  limits 
one ormora fiinct  mal capadtiet 
(mobility,  comma  cation,  telf-care,  telf- 
direction,  work  to  nance,  or  work  tldUt) 
in  termt  of  emplo4ibllity;  end 
(ii)  Whote  vocalonal  rehabilitation 
I  laqnira  inultiple 
■tf on  tervicet  over 
lof  time;  and 
I  er  mne  iriiytical  or 
Jratulting  fr«n 
anqratatioo,  eithr  i%  blindnett,  cancer, 
cerebral  palty,  cy  lie  fibrodt,  deafiiett, 
heart  diteate.  ha  plegia,  hemoidiilia. 
reqiintocy  or  pab  tonaiy  dytfunction, 
mental  retardatioi  ,  ttental  iDnett, 
mnlti|de  tderodi,  mucolar  dyttrophy. 


can  be  ejqiected  I 
vocational  rehat 
an  extended  perlo 

(iU)Whohat( 
mental  ditabilitie 


"Vocational  rdhabUitation  tervioet" 
when  provided  to  an  individual  meant 
diote  tervioet  Utted  hi  I  aei.42  of  diit 
part 

(Section  109(a)  of  dw  Act  29  U  AC  723(a)) 

"Vocational  rehabiliUtion  tervicet" 
when  provided  for  the  benefit  of  groiqw 
of  individuals,  alto  meant: 

(i)  In.tlie  case  of  any  type  of  small 
business  enterprise  operated  by 
severely  handicapped  individualt  under 
the  supervision  of  die  State  unit 
management  services,  and  supervision 
and  acquisition  of  vending  facilities  or 
other  equipment  and  initial  stodcs  and 
supplies; 

(U)  The  establishment  of  a 
rehabilitatiaa  facility; 

(iii)  The  construction  of  a 
rehabditation  facility: 

(iv)  Tlie  provision  of  other  facilities 
and  services,  induding  services 
provided  at  rehabOitation  facilities, 
which  promise  to  contribute 


tobatandaUylo  tto  MhabiUtatfaB  of  a 
graop  of  liidividnala  bat  tvfaioB  aranol 
rtlatad  dira^  to  Iha  taidhridDaBaad 
arritten  rthablMtalioB  ptopnm  of  any 
one  handicappad  indivldnal; 
(v)11iantaofaid8di« 


(vi)  TIm  nta  of  atrvkat  providing 
raoordad  iMltfial  far  bUnd  paftont  and 
oaptiooad  flfant  or  video  cataatlat  for 


(Sodiaa  lOKb)  aflht  Aet »  U AC  71S(b)) 

"Woritthop"  maoM  a  lahabdltadoo 
ttcflity.  or  diatpart  flfarahabOltatfoa 
facility,  tngigtd  in  praduclloB  or  tttvtoa 
operatioB  far  the  pitaufy  poqioaa  of 
provldiog  laiiifid  amDloyoiant  at  an 
faiteflm  rttp  In  Iha  MiabQittaa  prooaet 
for  dioea  amo  oaimol  be  raartflr 
abaoibad  in  the  ooanatttiva  labor 
market  or  daring  taoi  time  at 
employment  opportanitiat  for  diam  in 
die  omipetitive  labor  market  do  not 
exitt 

(Sectioas  7(11)  end  12(0)  of  the  Ad: »  UAC 
700(11)  and  711(c)) 


i»i.s  mp 


(a)  AoyMOA  h  ofdar  for  a  state  to  be 
eligible  for  panta  from  die  aUotment  of 
fitndt  under  Tide  I  of  die  Act  it  mutt 
tabmit  an  approvable  Stata  plan 
covering  a  dgaayaar  period  and 
meeting  Federal  rtqulremantt.  The  State 
idan  matt  provide  nr  finandal 
partic^tion  by  dm  State,  or  if  die  State 
diootet.  by  dit  State  and  local  agendet 
foindy,  and  nraat  provide  diat  it  wffl  be 
in  efled  fai  an  poUtlcal  tabdivitlont  of 
die  State,  exoqK  at  tpedfically 
provided  in  |  SOLll  (Shared  funding 
and  adminittratloa  of  tpedel  joint 
projecte  or  programt)  and  1 361.12 
(Waiver  of  Statewidenett). 

(b)  Form  ondooatKU.  Thm  State  plan 
mutt  contain,  in  die  form  pretcribed  by 
the  Secretary  a  detGi4>tioa  of  A»  State't 
vocational  rehabiUtetlon  program,  tta 
plant  and  polidet  to  be  followed  in 
carrying  out  the  program  and  other 
infiimnadon  reqiMttad  by  die  Secretary. 
The  State  plan  meat  oontitt  o£ 

(1)  A  part  providli«  deteUed 
commitmento  tpedfled  by  die  Secratary 
adiich  mutt  be  emended  or  reafBrmed 
every  diree  yeart:  and 

(2)  A  part  oontainfaig  a  fitcal  year 
progammming  deecriptlon.  baeed  on  die 
finings  of  dw  oQotlning  Stetawide 
ttndiet  (1 98117).  dM  aimnal  evafaietion 
of  die  effocdveneta  of  die  Stete't 
program  (I  S8L17)  and  odierperthient 


(v)  A  ttatenn 
outcome  and  M 
achieved  for  hi 
eecfa  priority  a 
ofeelectionfai« 
time  arl  thin  adi 
echievad.  Hie* 
diote  objective 
Stete  unit  end  < 
bytheSecretar 
concanBiim  the 
meataraUefail 
expansion  or  pi 
qiedfled  jirogn 
Stete  nnitphuu 
qiedfied  perloc 

(c)  Separate/ 
nhablUtatUm  0 
Stete  agenc»foi 
tnpervitet  die  I 
partofdieSteti 
rdiabilitetion  o 
partofdieSteti 
requlremente  e| 
Stete  plan. 

(d)GMitoi!idb 
The  Stete  may  ( 
cootoUdated  rri 
faidudetdieSta 
rdiabilitetion  ei 
Stete  plan  for  fai 
rehaUlitation  M 
plan  for  ito  prog 
developmental  I 
die  Stete't  plan 
developmental  I 
the  Stete  plamdi 
f or  devek^Moenl 
egency  or  egenc 
Slate't  proyem 
developmentel  < 
concurred  in  the 
contdidated  rd 
oontoUdatadrd 
comply,  end  be  I 
acootdanoe  arid 
Developmental] 
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itvtows  aid  BtadlM.  lUt  anniMl 
pramnmlng  daaotetioo  most  incfaide: 

0]  ChMfM  fei  pottqr  Msultfiv  from 
tht  ooati— im8ut«wdd»  stadiM  and  lb* 

■BOmI  tValMli0a  of  IIm  tffKtfVMMM  of 

tha  pragma; 
(Ul  EsttaMlM  of  dM  mmilMr  of 


iBdMdnalswfaowfflbe 


■anrad  fddi  fcndi  providod  nnder  die 
Act: 

(Uq  A  doMriptioo  of  die  methods  used 
to  expend  and  loqirove  services  to  dioM 
indivldiials  who  are  die  most  severely 
handicapped; 

Pv)  A  dMOiptioo  of  die  ofder  of 
selectfon  (i  aeue)  of  groups  of 
handicapped  Individuals  to  whom 
vocational  r^abilitatlon  services  will 
be  provided  (unless  die  desl^ated  State 
unit  aasares  diet  It  Is  serving  ell  eligible 
handicapped  Individuals  who  apply): 


(v)  A  statement  of  the  aeneral 
outcome  and  eervioe  goals  to  be 
achieved  for  handicapped  individuals  in 
eecfa  priority  category  «ridiin  die  ordisr 
of  eekctlon  fai  efliKt  in  the  State  and  die 
tbne  wltUn  which  diese  goals  may  be 
echieved.  Ibese  goals  must  include 
diose  objectives,  established  by  die 
State  unit  and  consistent  widi  diose  set 
by  the  Secretary  In  bistrnctions 
concenfaw  the  State  plan,  which  are 
measuraUe  fai  terms  of  service 
expansion  or  program  improvemeot  in 
spedfled  progrem  areas,  and  wfaidi  die 
State  unit  plans  to  adtieve  during  a 
qMcIfled  period  of  time. 

(c)  S^tanUepartnhting  to 
nhabtiltathB  of  the  blind.  If  e  separate 
State  agency  for  dw  bund  administers  or 
supervises  die  admfadstration  of  dut 
part  of  die  Sute  plan  relating  to  die 
rriiabilitation  of  Mind  faidividuals.  diet 
part  of  die  State  plen  must  meet  all 
requirements  eppUceble  to  e  separate 
State  plan. 

(d)  QKiBoiidatad  nhabilitatioa  plan. 
The  State  may  diooae  to  submit  e 
consoUdeted  rdiabUitation  plan  which 
faicfaides  die  Stete  plan  for  vocational 
rehabilitation  services  end  either  die 
State  |dan  fw  indepoident  living 
reheUUtation  services  or  the  State's 
plan  far  its  propam  for  persons  with 
developmental  disabilities,  or  bodi.  If 
the  State's  plan  far  persons  with 
developmental  disabilities  is  induded. 
the  State  platwitiw  and  advisory  council 
far  development^  debilities  and  the 
egency  or  egendes  edministering  the 
State's  propam  for  persons  with 
developmental  disabilities  must  have 
concurred  in  the  submission  of  the 
consdidated  rehabilitation  plan.  A 
consolidated  rehabilitation  plan  must 
comply,  and  be  administered  in 
accordance  with,  dds  Act  and  die 
Developmental  np— MiHif  Aw<»tance 


and  Bdl  of  Rights  Act  Ihe  Secralmy 
may  uprove  die  OMMoUdalMl 
rshcbflttadoa  plan  to  aan*  M  die 
snbstitate  far  fteMporate  plans  which 
would  ottafwiae  bo  reqalrsd. 
l9)Dm^aiaioBafam    ' 
or  a  new  AMv  an/t  B^BM  dasipiatliW  a 
new  State  afsnqr  or  a  new  Stale  mitt. 
dM  ddef  admfailstradve  ofBoar  of  dm 
State  afanqr  mast  assure  dm  Seoetary 
In  writfaig  diet  the  vocatlaaal 
rehabditatlao  propam  wdl  oontinne  to 
operate  In  oonfannity  wtdi  die  most 
recent  approved  State  plan.  untU  a  new 
State  plan  Is  saboiittad.  The  State 
agency  mast  submit  a  new  State  plan 
widiin  90  days  followiiv  die  dse^tfoo 
of  e  new  State  agenqr  or  a  new  State 
unit 

It)  Thuultuftt  ta  now  State  agency  or 
State  unit  When  e  new  State  egency  or 
e  new  State  unit  is  deeipiated  under 
paragraph  (e)  of  dils  eectlon.  die  State 
agency  must  tain  over  to  diet  agenqr 
program  and  financial  records  and  oAer 
pertinent  infannatlon  mid  resonroes 
neoesssiy  for  die  effective  conduct  of 
die  vocational  rdiabOltatfon  program. 

(SectkMM  6  and  101(a)  ortfae  AcC  a  U AC 
706  and  721(a)) 


The  State  plen  most  be  submitted  far 
epprovel  for  each  diree-year  period  no 
later  than  July  1  of  die  year  preceding 
the  first  fiscal  yeer  for  wdilch  die  State 
plan  is  submitted. 

(Sediaa  101(b)  of  dw  Act; »  U&C  72Kb)) 

fMI.4   WtMwMtogorfanas. 

(a)  Whea  withheJd  Paymento  under 
sections  111  or  121  of  the  Act  mqr  be 
widdield.  suspended,  or  limited  as 
provided  by  section  101(c)  of  dte  Act. 
when  efker  e  reasonable  notice  end 
ORMirtimity  for  heering  has  been  given 
to  the  State  egency.  die  Commissioner 
finds  thet: 

(1)  The  State  plan  has  been  so  '  v- 
changed  that  it  no  longer  oonfems  with 
die  requiremento  of  section  101(a)  of  die 
Act.  or 

(2)  In  the  edministratlon  of  die  State 
plan,  diere  is  a  faflure  to  comply 
substantially  with  any  provlsloo  of  sudi 
plan. 

(b)  Notification  to  State  agency.  The 
State  egency  is  notified  of  the  d^dsion. 

(c)  Judicial  review.  The  dedslon  to 
witUiold.  suqiend,  or  Umit  paymenta 
described  in  narapa|di  (a)  of  dils 
section  mey  be  appealed  to  die  U.8. 
Court  of  Aroeals  for  dw  drcait  in  adddi 
the  State  is  loGatad,  in  ■«^<«»<«»?i?ff  widi 
sectidh  101(d)  of  dw  Act 

(d)  laforiaal  diecueeione.  Heerings 
described  fai  paraoraph  (a)  of  this   ~    . 
section  are  not  cauedaalilidter'^^    • 


reeohre  the  qaastf  OPS 
confaranceand  ~ 


to 

involved  by 
widi  State 


I  MKeXD  and  101(d)  sf  *e  Ask  » 
UJupL  721(eXl)  awl  TXUdD 

(a)  Deeignation  tj^eole  State  t^eney. 
The  State  plan  must  desiptate  a  State 
agsacy  as  die  sole  State  agsncy  to 
adB|nister  die  State  plen,  or  to 
suoOTvlse  tts  adndnlstratton  In  a 
poUtfcal  subdivision  of  die  State  by  a 
sole  local  agency,  in  die  case  of 
Amerlcsn  Samoa,  die  State  plan  must 
deeignete  dw  Govamor  fai  me  caae  of 
dw  TYust  Territory  of  dw  Pac^  Islands, 
dw  Stete  plan  must  derignate  the  K^ 
Commissioner. 

(b)  Sole  State  agency.  The  State  plen 
nmst  provide  dwt  dw  sole  State  agency, 
except  far  American  Samoa,  and  the 
T^ast  Tenitoqr  of  dw  l^dflc  blende, 
and  except  far  a  sob  State  agency  for 
dw  bUad  as  spedfled  fai  perapaph  (c)  of 
diis  section.  Bwst  be: 

(1)  A  State  agency  primarily 
oonoenwd  aridi  vocatlaoal 
lafaabOltetion,  or  vooatlooal  and  other 
rriiabditation  of  handicapped 
Individuab.  Thb  agency  must  be  an 
Indmandent  State  oommisskm,  board, 
or  odwr  agency,  whidi  haa  as  its  maior 
function  vocational  rdwbOitation.  or 
vocatfaMwl  and  odwr  rehabmtatiaa  of 
haadlcepped  Indivldueb.  The  agency 
must  have  dw  audiority.  nMed  to  the 
supervision  of  dw  Otfioe  (tf  Govemor. 
when  appropriate,  to  deflbe  dw  scope  of 
dw  VDcatfonal  rdwbOitatlon  program 
within  the  provision  of  State  and 
Federal  bw.  and  to  dfaed  ito 
administration  without  external 
administrative  controls;  or 

(2)  The  Stete  agency  admlnbtering  or 
supervising  the  adndttbtratfco  of 
etfaication  or  vocational  edacetion  in  the 
State;  or 

(S)  A  State  agency  which  faidodes  at 
least  two  other  major  oiganixatioaal 
unita,  eadi  of  whidi  administers  one  or 
more  of  dw  State's  nwjor  pronvaau  of 
public  educetion.  public  healS,  public 
welfare,  or  bbor. 

(c)  Sole  State  agency  for  the  blind 
Where  dw  State  commission  for  the 
bUnd  or  other  agency  wldch  providee 
assistance  or  eervlces  to  ^Mfaid  b 
audwrixed  under  State  bw  to  provide 
vocational  rehaUlltation  eervioes  to 
bUnd  faidivlduab.  dds  agsnqr  may  be 
designated  es  dw  sob  State  agency  to 
edn±Dlster  the  part  of  dw  frian  onder 
wUA  vocational  rahabUitatfon  aervioee 
are  provfabd  far  dw  bUnd  or  to 
stmervise  ite  adaUnistration  la  a 
polldcal  snbdMslon  of  dw  State  by  a 

80b:^fMMli 
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ft 


{d)Authorilr. 
forth  dMbgal 
by  sole  local  rriial 
applicable. 

(e)  RmpooBibiUi 
Tbie  State  plan 
dedsioni 
nature  and  Mope 
rdiabiUtation  servlcei.  and  die 


iBtata  plan  nniat  tet 
lor  administration 
ition  agencies,  if 

■for  administration. 

assure  that  all 
leUgibility  for.  die 

available  vocational 


provisi<m  of  diese 


letvices  are  made  by 


the  State  agency  d  oo^  its  designated 


State  unit,  or  by  a 
rehabilitatton  unit 


esignated  vocational 
if  alocal  agency 


under  the  supervis  oa  of  the  designated 
Stats  unit  This  rei  lonslbility  may  not 


be  delegated  to  an 
Individual 

(Sectioo*  lOl(aHl) ' 

VS.C.  721(aXl)  ud  #ll[«M2)) 


(a)  Organization 


odier  agency  or 
101(a)(2)  of  dM  Act:  29 


I  MIjs  OfSsiwaDc  I  af  the  ttala  afsiiey. 


"&»  State  plan  must 


desoibe  die  oigan  lational  structure  of 
die  State  agency,  l  duding  a  description 
of  oiganixadonal  n  dta,  the  programs 
and  functions  assij  ned  to  each,  and  the 
relationships  amoi  |  these  units  within 
the  State  agency.  1  lese  descriptions 
must  be  aocompan  ed  by  organizational 
charts  reflecting: 

(1)  The  relations  ilp  of  the  State 
agency  to  die  Govi  nior  and  his  or  her 
office  and  to  odier  igendes 
administering  maK  r  programs  of  public 
education,  public  li  talth,  public  welfare, 
or  labor  of  parallel  itature  within  the 
State  government;  ind 

(2)  The  internal  i  nicture  of  the  State 
agency  and  the  dei  gnated  State  unit,  if 
applicable.  The  oi;  udzational  structure 
must  provide  for  a   tha  vocational 
rehabilitation  fune  ons  for  which  die 
State  agency  is  res  loosible,  and  for 
clear  lines  of  admi  istrative  and    i 
supervisory  author  ty.  * 

(d)  Designated  S  al»  unit  Where  the 
designated  State  a  eacy  is  of  the  type 
spedfied  in  1 361.5  b)  (2)  at  {3),  or 
1 381.5(c),  the  Stati  plan  must  sMure 
that  the  agency  (or  sach  agency,  where 
two  agendes  are  d  isignated),  indudes  a 
vocational  rehabili  ation  bureau, 
division  or  other  oi  {anizational  unit 
which:  ,: 

(1)  Is  primarily  c  aMemed  widi  'f 
vocational  rdiabih  aflon.  at  vocational 
and  other  rehabilit  ition  of  handicapped 
individuals,  and  is  leSponsible  for  the 
administration  of  t  le  State  agency's 
vocational  rdmbiU  ation  program, 
wddch  indudes  the  determination  oi 
eligibility  for.  the  (  rterminatioaof  die 
nature  and  scope  o  ;  ind  the  provision 
of  vocational  reha  illtation  services 
under  the  State  pU  i; 

(2)  Has  a  full  tin  (director  in 
accordance  with  |  181 A  and 


(3)  Has  a  staft  aD  or  almost  aU  of 
whom  are  anqdoyod  full  time  on  the 
rehabilitatton  work  of  die  oiganintional 
imit 

(c)  Location  ofdes^nated  State  unit 
(1)  The  State  jum  iaost  assure  diat  the 
designated  State  unit  qiedflad  in 
paragraph  (b)  of  this  sactlon,  is  located 
at  an  oigaiiixatiooal  levd  and  has  an 
organizatioiial  status  wlddn  die  State 
agency  comparable  to  that  of  odier 
major  oiganiaational  units  of  the  agency, 
or  hi  the  case  of  an  agency  described  in 
1 361.S(bX2).  die  unit  must  be  so  located 
and  have  that  status,  or  the  director  of 
die  unit  most  be  the  executive  officer  of 
the  State  agency. 

(2)  In  the  case  of  a  State  which  has 
not  designated  a  separate  State  agency 
for  the  Mind  as  provided  for  fai  1 36U 
Ae  State  may  assigaresponsibility  for 
the  part  of  the  plan  under  m^ch 
vocatiooal  rehabilitation  services  are 
provided  to  blind  individuals  to  one 
organizational  unit  of  the  State  agency 
and  may  assign  responsibility  for  the 
rest  of  die  plan  to  another 
organizational  unit  of  the  agency,  with 
die  provisions  of  paragraphs  (b)  and 
(cMl)  of  diis  section  applying  separately 
to  each  of  diese  units. 

(Sectioo  101(aX2)  of  die  Act;  29  US.C. 
m(«X2)) 

1 361.7   Dealgnatlon  of  euiwtitiile  State 


(a)  General  [^visions.  (1)  If  the 
Secretary  has  withheld  all  funding  from 
a  State  imder  1 361.4,  designate  another 
agency  to  substitute  for  the  State  agency 
in  carrying  out  the  State's  program  of 
vocational  rehabilitation  services.  Funds 
are  considered  to  be  withheld  when  a 
final  administrative  decision  under 

f  361.4  is  in  effed  and  funds  either  are 
not  granted  to  a  State  agency  or  are 
granted  to  the  State  agency  to  enable  it 
to  operate  the  program  on  a  temporary 
basis  pending  the  orderly  transition  of 
responsibilitv  to  a  substitute  agency. 

(2)  Any  puolic  agency  or  nonprofit 
organization  or  agency  within  die  State 
or  any  political  subdivision  of  the  State 
may  apply  for  designation  as  a 
substitute  agency. 

(3)  To  be  eligible  for  designation  as  a 
substitute  agency,  the  applicant  must 
submit  a  proposal  for  a  substitute  State 
plan  which  meets  the  requirements  of 
this  part 

(4)  The  substitute  State  plan  coven  a 
three-year  period  or  die  remaining 
portion  of  die  period  covered  by  die 
previously  approved  State  plan.  The 
Secretary  may  not  make  a  grant  to  a  , 
substitute  agency  until  he  approve  its 
plan. 

(b)  Proposal  submittal,  a  proposal  for 
submitting  a  substitute  State  plan  must 


be  hi  die  SBrmat  raqoirad  by  tfia 
oecraiaiy. 

(c)  Fadon  eonskkrsd  in  erahiathtg 
preposah.  In  selaollng  a  ■nbatf  tnta 
'agency,  tha  Saoretaiy  ooosiden  die 
following  fKtors: 

(1)  Tha  program  and  flnandal 
capadty  of  die  apfdlcant  agency  for 
carrying  out  a  program  of  vocational 
rehabilitatioo  servloes,  induding  the 
sonroe  of  funds  to  be  contributed  in 
order  to  matdi  Fadetal  lands; 

(2)  The  organlzadonal  structure  of  the 
applicant  agency; 

(3)  The  qualifications  to  be  required  of 
die  applicant  agency  staflS;  and 

(4)  The  extent  to  which  die  proposed 
State  vocational  refaabdltatfon  service 
program  is  comparable  to  the  program 
uddch  had  been  carried  out  under  the 
most  recent  previously  approved  State 
plan  in  die  State. 

(d)  Renew  ofpraooeals.  In  selecting  a 
substitute  agency.  Oia  Secretary 
evaluates  the  relattve  merit  of  all 
proposals  whidi  are  submitted. 

(e)  Substitute  agncy  matching  share. 
This  Secretanr  shul  not  make  any 
payment  to  the  substitute  agency  unless 
it  has  provided  assurances  that  it  will 
contribute  die  same  proportion  of  the 
total  amount  of  funds  as  tha  State  would 
have  been  obligated  to  contribute  if  the 
State  agency  were  canying  out  the 
vocational  rehabilitatfcm  service 
prcsram. 

(Q  State  agency  re-desifftation.  If  the 
State  agency  changes  its  State  plan  or 
agrees  to  change  its  administration  of 
die  plan  to  comply  with  Federal 
requirements,  the  State  agency  is 
redesignated  as  die  agency  to  operate 
die  vocational  rehabilitation  program. 
The  State  agency  resumes  its  operation 
of  die  program  ddier  at  die  end  of  the 
diree-year  period  for  which  the 
substitute  State  plan  has  been  approved 
or  on  any  eariier  date  deteraiined  by  the 
Secretary  after  agreement  by  the 
substitute  agency  and  the  State  agency. 

(Section  101(cX2)  of  the  Ad;  29  U.S.C 
m(cX2)) 


1 361 J 

Hie  State  plan  must  assure  diet  there 
will  be  a  full-time  diredor  yAto  directs 
the  State  agency  specified  in 
i  361.5(bXl)  or  the  designated  State  unit 
specified  in  |  361il(b). 

(Sec  101(aX2XA)  of  tiie  Act:  29  USXI 
721(aX2XA)) 

f  361.6    Loeri  admMalrallon. 

(a)  Socpe  of  written  agreement  The 
State  plan  must  assure  that  any  local 
administration  of  die  plan  by  a  sole 
local  agency  is  based  on  a  written 
agreement  between  die  local  agency  and 


the  designate( 
ooncarrenoeo 

(l)Indicatei 
omdudavoo 
prosram  throu 
under  die  siq;N 
State  unit  fai  a 
plan  and  in  00 
standards  asti 
State  unit: 

(2)Assnrei< 
die  fecal  ageni 
carrying  out  tb 
rehabilitation' 
requirements  I 
1361.6(b): 

(3)  Describe) 
foDowed  by  th 
its  stqiervision 
vocational  rdi 

(4)  Indicates 
designated  Sts 
financially  in  i 
vocathmal  rdii 

(5)  Indicates 
wUl  utilize  ana 
nonprofit  agen 
rehabilitatioa  I 
individuals,  an 
made;  and 

(6)  Assures  t 
wiUbereqMoi 
designated  anil 
the  vocational 
andwiUenqdo 
the  vocational 
induding  a  fiill 

(b)  ilaapoiiis/ 
the  State  plan  ] 
administration, 
sole  local  agen 
ito  designated  I 
of  the  program 
subdivision  wb 
local  agency  se 
administer  that 
to  vocational  n 
under  the  supei 
State  unit  for  d 

(Sec.l01(aXlXA] 
721(AX1XA)) 


1361.10 

The  State  pla 
State  agency  ai 
unit  nnploy  tho 
necessary  by  tli 
proper  and  effic 
the  plan,  and  fa 
functions  fw  wi 
responsible  un^ 

(Se&101(aX«)afi 


{B)Procedura 
to  carry  out  a  s] 


f^l 
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the  dMisnated  State  unit  with  the 
ooDcomnoe  of  tfia  State  agency  which: 

(1)  bdlcatea  tfiat  die  local  agency  will 
conduct  a  vocational  lehabHitation 
program  thiou^  ita  designated  unit 
onder  die  lupovision  of  the  dee(gnated 
State  unit  in  accordance  widi  die  State 
plan  and  in  compHanoe  with  Statewide 
standards  established  by  the  designated 
State  unit: 

(2)  AssoFM  diat  the  designated  unit  of 
die  local  agency  will  be  responsible  for 
carrying  out  the  vocational 
rehabilitation  program  and  will  meet  the 
requirements  ror  mis  unit  spedfled  in 

laeiAb): 

(S)  Describes  dw  methods  to  be 
foDowed  by  the  designated  State  unit  in 
its  stqiervision  of  die  local  agency's 
vocational  iriiabilitati<»  program: 

(4)  Indicates  the  basis  on  which  die 
designated  State  unit  participates 
financially  in  its  locally  administned 
vocatlooal  rehabilitation  programs; 

(8)  Indicates  wliether  me  local  unit 
will  utilixe  another  local  public  or 
nonprofit  agency  fai  providing  vocational 
rehabilitation  services  to  haniiicapped 
individuals,  and  the  arrangements  to  be 
made;  and 

(0)  Assures  that  the  sole  local  agency 
will  be  reqxmsible  tliroudi  its 
designated  onit  for  due  admhiistration  of 
the  vocational  rdiabilitatton  program 
and  wiU  enqdoy  staff  for  carrying  out 
the  vocational  rdiabilitatton  program 
^nclniHnQ  «  fuD-tinie  director. 

(b)  Ra^MmubUity  of  heal  agmcy.  If 
the  State  plan  provides  for  lo<»l 
administration,  it  must  assdre  diat  the 
sole  local  agency  is  responsible  duough 
its  designated  unit  for  ^  administration 
of  the  program  within  die  political 
subdivision  which  it  serves.  A  separate 
local  agency  serving  the  blind  may 
administer  that  part  of  the  plan  relating 
to  vocational  rehabilitetion  of  the  blind, 
under  the  siqiervision  of  the  designated 
Stete  unit  for  die  blind. 

(Sec.  101(aXlKA)  of  die  Act;  29  U^.C 
721(AH1XA)} 

^  ••  iw    MSDioaa  Of  auiiNi  nsu  aiMM  i. 

The  State  plan  must  assure  that  die 
State  agency  and  the  designated  State 
unit  nnploy  diose  mediods  found 
necessary  by  the  Secretary  for  the 
proper  and  efficient  administration  of 
the  plan,  and  for  canying  out  all 
functions  Im  which  the  State  is 
responsible  under  the  plan  and  this  part 
(Se&  101(aM«)  of  the  Act;  29  U.&C  721(aKe)) 

i  861.11    Wiaredlundtryand 
admlniBlralkMi  of  apodal  JoM  pro|ects  or 


program  to  provide  servioas  to 
handicapped  individuals,  die  State  mit 
widi  die  ooncairence  of  die  State  agency 
must  request  die  Secretary  to  authocize 
it  to  share  funding  and  adndnistradva 
responsibility  for  a  Joint  project  or  ,^, 
program  wi^  another  agency  or 
agrades  of  the  State,  or  widi  a  local 
agency.  The  Secretaiy  qiproves  a 
request  for  the  shared  funding  and 
administration  of  a  special  foint  project 
or  program  which  he  has  determined 
will  more  effectively  aooomplish  die 
purpose  of  the  Act  and  may  also  waive 
the  provisions  of  f  381  J[(a)  that  the 
State  plan  most  be  in  effisct  in  all 
political  subdivisions  of  die  State. 

(b)  5Sci(v»  c/nrAteo  cmrseflient  The 
State  plan  must  assure  mat  each  qiedal 
Joint  project  or  program  is  based  on  a 
written  agreement  v^iidi: 

(1)  Describes  die  natun  and  scope  of 
the  joint  project  or  program,  the  services 
to  be  provided,  die  respective  roles  si 
each  partictoating  agency  in  die 
provision  of  senrtoes  and  in  their 
administration,  and  die  shan  of  the 
coste  to  be  assumed  by  eadi; 

(2)  Spedflea  die  period  of  die  Joim 
project  or  program,  and  plans  far 
anticipated  continoatloo; 

(3)  Provides  a  bwfaet  showing  for 
each  fiscal  year  the  financial 
partic^tion  by  die  State  unit  and  eadi 
participating  agency; 

(4)  l¥ovides  written  assaranoe  diet 
funds  will  be  kgdly  availaUe  for 
purposes  of  the  Joint  project  or  program; 

(5)  Provides  diet  die  State  unit  shall 
annually  evaluate  die  effectiveness  of 
each  project  or  program  with  special 
attention  to  ito  vocational  rehabilitation 
objectives; 

(6)  Assures  diet  die  State  unit  and 
each  partidpatfaig  agency  will  furnish 
information  and  reporto  required  by  die 
Secretary  to  determine  weedier  the 
activities  are  achieving  the  purposes  of 
the  project  or  program  and  warrant 
continuation;  and 

(7)  Assures  that  the  State  unit's 
portion  of  the  joint  project  or  program 
will  comply  with  applicable 
requiremento  of  die  Act  and  this  part 

(Section  lOl(aKlXA)  of  the  Act;  29  U.8.C 
721(aKlKA)) 


(a)  Procedural  requirements.  In  order 
to  carry  out  a  spectal  joint  project  or 


{361.12  waivaref) 

(a)  Purpose  of  waiver.  If  the  State  unit 
desires  to  carry  out  activities  in  one  or 
more  political  subdivisions  through  local 
financing  in  order  to  promote  the 
vocattonal  nhabilitation  of 
substantially  larger  numbos  of 
handicapped  faidividuals  with  particular 
types  of  disabilities,  the  State  plan  must 
identify  dw  types  of  activities  to  be 
carried  out  in  diis  manner. 


(b)  Procedural  raquirKnmtB.  Hm 
State  irian  most  assure  in  these  casea 
dut  die  State  unit 

(1)  Obtains  a  written  descr^ition  of 
any  activity  to  be  carried  out  fai  a 
partfcular  politfcal  subdivision: 

(2)  Obtains  written  assinanoe  from 
die  political  subdivision  diat  diejiao- 
Fediral  share  of  funds  is  available  to 
die  State; 

(3)  Requires  diat  ite  approval  be  given 
to  each  proposal  before  die  proposal  is 
put  into  effect  bi  a  political  subdivision; 

(I)  Has  sole  reqwnsibOity  for 
adbdnislration  (or  supervislao  of  locally 
administered  vocatlooal  rribabUitation 
programs  if  the  vocational  rehabOitatian 
program  is  administersd  by  local 
agencies)  of  the  program  in  a  particalar 
local  political  subdivision  fai  aoooidanoe 
widi  1 361 A  except  to  die  extent  diat 
funding  and  administrative 
respo|isibility  is  shared  widi  respect  to  a 
Joint  program  under  i  36L12. 

(8)  Assures  diat  afl  requiremento  of 
die  State  plan  apply  to  diesa  actividea, 
except  the  requirement  that  die  propam 
be  in  effect  in  all  political  aabdlvisiooa 
of  die  State,  and  exoqrt  diat  dia 
provisioos  of  I S6L7B  may  be  appboable 
for  Federal  financial  parttdpation  in 
expenditures  for  canying  oat  dieee 
activities:  and 

(6)  Finnishes  odier  infocmation  and 
rBparto  required  by  the  Secretary. 

(Seeliaa  10KaX4)  of  die  Ad;  36  U.8jC 
72MaX«)J 


1361.13 


(a)  Sbope  of  written  tfgreement.  The 
State  plan  must  assars  that  when  the 
State's  share  of  the  coat  of  a  oooperadve 
program  for  providing  or  administering 
vooational  rdiabUitation  services  is 
made  kvailable  in  whole  or  in  part  by  a 
State  or  local  public  agency  other  dian 
die  designated  State  unit  die 
cooperative  program  is  based  on  a 
written  agreement  vddch: 

(i)  Describes  program  goals  and  the 
activities  to  be  underteken  to  adiieve 
diese  goals: 

(2)  Assures  only  individuals  eligible 
for  vocational  rehabilitation  servioes 
will  be  served;  .^.^^ 

(3)  Assures  thet  die  vocational    ^^^ 
rehabilitation  services  are  not  servioes 
of  dte  cooperating  agency  to  which  die 
handicaimed  individual  would  be 
entitled  if  he  wen  not  en  qipUcant  or 
client  of  the  designated  State  unit  and 
represent  new  services  or  new  pattene 
of  services  of  die  cooperatins  agency. 

(4)  lYovides  for  an  amnidbudget; 

(5)  I¥ovides  that  expenditures  lor 
vocational  rdiaUlitetion  servioes  and 
the  administration  of  dieee  services  wiO 


::l 
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be  under  the  dine 


M 


I 

I 


oontrol  and  at  tfie 


discreliott  of  die  d  slyaated  State  ooiL 

(e)AMantthat  he  coats  of 
adminlstntive  act  vlties  are  not  coab 
which  are  attribut  Ue  to  die  general 
ajqienae  of  die  Sta  ear  locality  fai 
canying  out  the  at  ndniatrative  fnnction* 
of  dM  Stale  or  UxM  govenunent; 

(b)  Annual  nvtmr.  ne  State  nnit 
must  review  each  lobperative  pragram 
annually  to  deterafoB  jts  eCEsctiveness 
and  to  assure  that  It  is  being  operated  in 
compliance  with  t  e  Requirements  of  the 


written  apeement 


(Scclhm  101(a)tl)(A)|anhe  Act:  a  VSC 
TnimYtlHAJi 

tytt.14 

(a)  GeaemliiaAtgnguinment  The 
State  plan  must  as  wia  diat  staff  in 


suiDcient  mmber 


iod  with  appropriate 


qualifications  is  ai  aflaUe  to  cany  oat 
aO  functioiis  requi  sd  under  diis  pari 


including  propam 


ildmiogand 


evahiatioa.  staff  d  velopment. 
rdiabilitatiaa  fid  ty  development  and 


utilization,  medica 


rehabilitation  com  iding  services  for 
severely  handicap  lelj  individaals. 
(b)  Spedal  com  nmication  need$ 


Mtaffing.  The  Stati 


assure  that  the  dei  gnated  Slate  unit 
includes  on  its  sta    or  makes  available 
personnel  able  to  (  aaomunicate  in  the 
native  languages  c   applicants  for 
service  and  State  t  nit  clients  with 
limited  Bni^isb-spi  aldng  ability  from 
ethnic  graupa  whk  i  represent 
substartial  sagmsita  ef  die  popalation 


of  the  State.  The  S  ale  plan  must 


diat  die  State  unit 


(Sectioa  im(aM7)  of 
I361.1S 


ooasoltation,  and 


ilan  must  further 


ndades  on  its  staff  or 


arranges  to  have  ■  raflaUe  individaals 
able  to  communici  ts  *rith  applicants  for 
service  and  State  1  ill  dients  faidividuals 
who  rely  on  qiedi   fwdes  of 
communicatiaa  su  Ji  as  manual 
communication,  ta  :tfle.  oral  and  nan- 
verbal  communica  ion  devices,      ^j 


MAct:29U&C 


1 


n  must  also  assure 
d^relopsand 

atBrmative 
advance  in 


(a)  (Reserved] 

(b)  The  State  pli 
diet  die  State  unit 
implements  a  plai^  to  take 
action  to  enqikiy 

employment  qoaUfted  handicapped 
individttals.  This  I  an  must  provide  for 
specific  actton  ate  m  timetables,  and 
complaint  and  eni  wtement  procedures 
necessary  to  assa  •  affirmative  action. 

(SectioBs  lOltaNa)  a  idlOlfaNT)  oftlw  Act  29 
U^C72l(aXe)aad  a?(aM7» 


IMlia   Maftt 

Tte  Stale  plan  must  assure  diat  diere 
is  a  program  of  staff  devabpment  for  all 
classsB  of  poaitiona  whidi  are  taivohred 
in  the  adminlstratton  and  operatioa  of 
die  State's  vocatfonal  rehabOitatton 
program.  The  staff  devriopment  program 
most  indnda.  as  a  minimum; 

(a)  A  syatsinatic  determinatf  on  of 
trriidng  naada  to  ini|itove  staff 
effectiveness  and  a  system  for 
evaluating  the  effectiveness  of  the 
training  activitiea  provided: 

(b)  An  orientation  program  for  new 
staf^and 

(c)  An  operating  plan  for  providing 
tr^ning  tippffftiirtitfw  for  all  dasses  of 
positioas  consistent  with  die 
determination  of  training  needa. 

(Sectioii  101(a)C7)  of  dw  Act; »  VS.C. 


fMI.17 

(a)  Ceauat proriaiong.  The  State  plan 
mast  assure  ^t  the  State  nnit  oondncts 
continuing  Statewide  studies  of  the 
needs  of  hudicapped  individuals  widiin 
die  SUte.  faidadiiv  die  State's  need  for 
rehabilitatf on  fadUtf ties,  and  die 
mediods  by  vidiidi  diese  needs  may  ba 
most  effectfvely  met 

(b)  Soop0  of  Statewide  BtudieM.  The 
continui^i  Statewide  studies  must: 

(1)  OetHmine  the  relative  needs  for 
vocational  rehabilitatioa  services  of 
different  significant  segments  (rf  the 
population  of  handicapped  individuals, 
with  qwdal  reference  to  die  need  for 
expanding  services  to  individuals  with 
the  most  severe  handicaps; 

(2)  Review  a  broad  variety  of  means 
and  mediods  to  provide,  es^and.  and 
improve  vocational  rehabilitation 
services  in  order  to  detennine  which 
means  and  methods  are  the  moat 
effective: 

(3)  Review  the  approprtateness  of  the 
criteria  used  by  the  designated  State 
unit  in  detennining  individuals  to  be 
ineligible  for  vocational  rehabilitation 
services; 

(4)  Determine  the  capadty  and 
condition  of  rehabilitation  facilities  and 
rriiabilitation  fadlity  services  within  the 
State  and  identify  ways  in  which  the 
overall  effectiveness  of  rehabilitation 
facility  services  widiin  the  State  might 
be  improved:  and 

(5)  Odierwise  contribute  to  die  orderiy 
and  effective  development  of  vocational 
rehabilitation  services  and 
rehabilitation  facilities  widiin  die  State. 

(c)  Annual  evahiatum.  The  State  plan 
must  assure  that  the  State  conducts  an 
evaluation  of  die  effectiveness  of  die 
State's  vocational  rehabilitation 
program  in  adiieving  service  goals  and 
priorities,  as  established  fai  tin  plan. 
This  evaluation  must  measure  die 


adequacy  of  Stale  vnlt  parfaraianoe  in 
provfaUng  vocational  fahabditatkm 
sanricaa  aapadally  to  tfioae  faidividaab 
widi  the  Moataavara  handicaps  and 
must  be  oondndad  aooofding  to  the 
general  standaida  far  evaluation 
devdopad  by  tfia  Socntaiy.  Findfaiga 
derhred  bam  die  annaal  evaluation  must 
be  reflected  fai  die  State  plan,  tto 
amendmente  and  in  the  development  of 
plans  and  poUdas  for  die  provWon  of 
vocational  rdiabilltation  services  dthar 
direcdy  by  die  State  unit  or  widrin 
rehablUtadon  fadlitiaa. 

(SactioaB  im(aXU)  and  (aXl9)  of  die  Ad: » 
VS.C.  yn(aXl8)  and  (aXU)) 


IM1.1t 

(a)  Genani/prorfaionsL  The  State  plan 
nmst  assors  that  dw  dasignatad  State 
nnit  or  as  appropriate,  die  State  unit 
and  any  vocational  rahabOitatian  onit  of 
a  local  agency,  aaaka  and  takaa  faito 
account,  in  connaction  with  matters  of 
general  poUcy  dsvelopnient  and 
implementation  arWng  fax  die 
adadnistradon  of  the  State  plan,  the 
views  of  taidiirifhiala  and  graopa.  Matters 
of  general  policy  dovdopment  and 
implementation  indude.  but  need  not  be 
limited  to.  proyam  planning, 
development  mid  evaluation; 
devetopment  of  laglslativa  and 
budgetary  propoaala;  assaesing  research 
and  aarvioe  propoaala;  and  ammative 
action  for  employment  of  qoaufiad 
handicapped  individiials.  The 
faidividnals  and  groops  vdioaa  opiniooa 
are  sought  and  conslderad  are: 

(1)  Cuiant  or  iuiuiei  redptente  of 
vocational  rehabilitation  sanrloea.  or  as 
approprtata.  dieir  parents,  giiardtansi  or 
other  reprasentadvee; 

(2)  ftoviders  of  vocattond 
rehabilitation  aervioes;  and 

(S)  Others  active  fai  vocationd 
rehabilitation. 

(b)  Public  acoeta.  The  State  plan  must 
further  assure  that  the  State  unit 
establishes  and  maintains  a  written 
description  of  die  mediods  used  to 
obtain  and  consider  views  on  policy 
development  and  implementation.  This 
description  must  be  available  to  the 
public  for  review  and  inspection,  as  well 
as  a  report  of  activities  wdddi  were 
actually  undertaken  in  diis  regard 
during  the  previous  fiscd  year. 

(Sectioa  101(aXl4  of  dw  Act »  UAC 

m(aX18)) 

fS61.1t 


(a)  General  prori$iong.  The  State  plan 
must  assure  that,  where  approprtata.  die 
Stete  unit  enters  into  cooperative 
arrangemente  or  cooperative  agreemente 
with,  and  utiUaes  die  services  and 
facilities  at  die  State  and  lood  agendes 


cooffdif  *V>n  fll 
faidivtdndwho 
rahabilHation  s 
aU^faraan 
Bdncation  of  H 
ordteVoeatfofl 
(o)GoorI&ioI 
/MV|gRiais^  Hm  I 
assure  that  dM 
coordination  ai 
irdatl 


faaprove  sarvloi 
indivkhialafaid 
cooperate  topn 
servioea. 

(SscUonlOUaXU 
TlKaXun 


fadlitfes.  and,  k 
other  Fedandai 


lndividBal8.Tha 
aaaoradiatdMl 

la  ■■■lit -*  *-    ' 

DIDBDOhDDSO  IDC 

qiprapriateFadi 


•tr^i 


^:{ii*»i'A^W!hi9^  tU-A-'^^, 
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admlidsteriiM  Hm  State'i  social  mtyIcm 
and  flnaadaraaritlaiiea  pragraoM;  other 
pfopnnw  lor  uodioppad  indhfkiiMls 
mudtk  M  tlio  State's  daTdopmeutil 
dlMbilitlaa  pragna.  votaniw*  pragr 
heaHfa  and  maittal  health  prograiBS. 
odocatioii  ptomais,  taidbding  aduh 
odocatfoB.  hinar  odacatkMi.  apodal 
adncatUm  and  vocational  education 


prananu,  nanpowarpragraoia  and 
pobuc  employmont  offlcei:  the  Sodal 
Secnrttj  AdaUitntha:  tfio  OtBoe  of 
Wofkan'  Conmonaatkn  ftotranis  of  the 
Dapartment  of  Lahor.  the  Veterans' 
Administration;  and  odier  Federal  State 
and  local  pobUc  agencies  providing 
services  related  to  die  rehabilitation  of 
handicapped  faidivldnals. 

(b)  Coordttatkmwithedaoatim 
AwgwiBifc  The  State  plan  nmst  also 
assors  tfiat  ^edflc  arrangements  or 
apeements  ars  made  Cor  die 
ooo(dlnatk»  of  servioss  Cor  any 
faidHvldnal  who  is  eliglUe  Cor  vocational 
rdiabUftatiaB  asrvfoss  and  is  also 
eligible  Cor  services  onder  But  B  of  die 
BdncaMoB  of  Handicapped  Children  Act 
or  die  Vocational  Bdncation  Act 

(c)  Coordinatioa  with  vetenutM' 
piRVRiflis:  Ihe  Stateplsn most  also 
assure  that  ttara  wHf  be  maxfannm 
coofdinatioB  and  oonsoltatlon  widi 
programs  rslatfaig  to  die  rehabilitation  of 


(d)  Reeipncal  nfural  t9rrice$  wM 
Mparata  agmteyfortital^nd.  Where 
diers  is  a  separate  Stale  mit  Cor  die 
blind.  dM  two  State  onits  most  establish 
reciprocal  reCsRal  services,  ntilin  eech 
Orel's  services  and  iMilltfes  to  die 
vc^Csasible,  fobtdj  plan  activities  to 
improve  ssrvlcse  to  the  handicapped 
faidivkhials  hi  die  State,  and  odierwise 
cooperate  to  provide  more  efCsctive 
services. 

(SMtkm  101(aXll)  of  dK  Act;  2B  XJSJC 
nusxiin 


(a)  GeaenmoriMiotts.  The  State  plan 
mnat  aasors  dM  estahHshment  and 
meintenance  of  InComietion  and  reCBnal 
programs  adeqnata  to  ansora  diet 
handicappod  Jnavidaals  wldiln  die 
State  aro  givan  aooBiate  infionnation 
aboot  State  vocatfoaal  rehebOitatfan 
services  and  faidependent  living 
services,  vocational  rdiabilitation 


organjiationst  and  lehahiMtatlon 
fuOitfes.  and.  to  the  extent  pooeible. 
odier  Federal  and  Stale  ssrvloas  and 
programs  which  aaeist  hamfioapped 
faidividnals.  Tho  State  plan  I 
I  dial  the  Stale  mdt  win  1 


haiirfiiiappad  Indhtidaals  to  ( 
appraprials  Foderd  and  Slate  programs 


whidi  mi^  be  of  benefit  to  diem.  The 
State  plan  must  further  assnra  that  the 
State  unH  will  tttiUn  existiiv 
inCormation  and  reCsml  sfslsms  in  the 
State  to  die  Beateet  extent  poesflile. 

(b)  9ptdiUi^atmaaaa  mdr^unl 
ntoiuveg.  The  State  plan  must  nrther 
assan  dial,  to  dw  gnotest  extant 
possible.  faiSDrmation  and  rsCMral 
services  utilise  interpreters  Cor  dm  deaC 
existing  telecowwiinfcation  systems. 
qMdalixed  medta  systems  Cor 
handicapped  persons  md  special 
materials  Cor  bund  faidividuals.  deaf 
individnals.  and  deaf-bUnd  kuhviduals. 


(Section  lOUaXIZ)  of  dw  Act  a  UJJC. 


fW.11   tteteptentar 

The  State  plan  nmst  aasaro  dkat  the 
designated  State  unit  mafartafaia  a  State 
rehabilitation  Cuilitfes  nlan  which 
indudes  an  inventory  ofrshahilitatfon 
Ctdlities  and  rshabOttatfoB  fHdiHy 
sarvicee  avaOabie  wttUn  te  Slate  and  a 
description  of  the  otflinttaa  pattens  of 
die  CsdHties  and  disir  uflHntfai 
potential  Tim  hiventory  a— t  also 
indude  a  detarndnatiflB  of  I 


rdiabllitatioB  iMllitfas  or  nhabOltathiB 
focOity  servioes  and  a  priarlttnd  Uel  of 
CsdUty  prolacto  neceseaiy  to  addevo 
short-rangs  State  unit  nods.  TW  State 
plan  mnat  also  assun  mat  dm  tavwrtoiy 
of  Cidltties  Is  developed  with  tfw  active 
pertidpotion  of  a  rspreeentetive  group 
of  pro^ders  and  rai^iiente  of  vocatfonal 
rdiabllltation  servioos  and  is  available 
to  tha  public  far  review  and  1 


(Sactfoo  lOUeXU)  of  Ike  Ad; »  U AC 
m(eXl5J) 


Tlie  State  plan  must  assure  that  die 
deeignatad  State  vdt  ntiUaee  exisfli« 
rehabilitation  Cuflitfee  to  dw  maxfanam 
extent  Csaaible  to  provide  voeattond 
rehabflitatioB  aenrtces  to  hawficqiped 
individnals  fai  accordanos  widi  the  State 
plan  Cor  rehabditation  Cuilities  under 
i  lann.  The  State  i^  must  deeofbe 
the  mediods  used  to  ensun  approprtate 
use  of  these  CedUtiee  and  must  provide 
Cor  appropriate  means  Cor  entHlng  hito 
agreementa  widi  die  operators  of  theee 
facilities  Cor  die  providon  of  vooettond 
rehabilitatiooi 


requifedby  the  Secrstary. 


einduatfoni 

die  dadgnatsd  State  anil,  as  appropriate 

mud  dso  comply  with  a 

neoMsaiy  to  assun  dte  I 

varfBcatlon  of  reports. 

(Secdon  101(aXlO)  of  As  Aoti »  UAC 
m(eXion 

tUiM  •snamadairiBtodteeanil 


M  i!mmtUpiowUoa$.  The  State  plan 

die  dadtnated  State  unit  adopt  paMcfaa 
I  pertinent  to  the  flacal 


and  aniedllionB 
tiiM^i^e^Mn 

roSSBP.    -^^^ 


ibiAivnfdmMiflefliyStetei  _ 
The  State  plan  mad  aaaan  diBl  tte 
State  afsncy  or  Iha  dasf^Mled  State 
unit,  as  appropriate  adopt  policies  end 
methods  neonsaiy  to  assnra  sound 
adfldnistratlaii  and  oontrol  of  funds 
awardad  by  die  State  afnqr  or  the 
State  unit  to  aiqr  public  or  otter 
nonprofit  agency  or  organliation  to  . 
cenyout  a  program  of  voeattond 
rehabditatioai 


[dlJ^lfpOcaMihr  efSi  OR  Part  74. 
The  Kovlsions  of  84  CFR  Fsrt  74 
aetablishing  uniCorm  adnrinistrotiva 
rsqdrsmente  and  ood  prindples.  apply 
to  afi  Ipanto  made  under  dds  part  exoepi 


oonlrl&rtions  andsr  SnbpartC  of  M  CFR 
FBrt74. 
(d)  AppUoobtUty  afDapartmtal  cf 


Severd 
Humdn  Senrlces 
diisptot  Theee 

4SCriFHt 


itfoBs  apply 


(8KlioulOUaXmaad(aXlS)«flheAat!»       ^—ifiil 
U&C  TXUeXU)  aad  (aKiq)  Stato  fflan 


(S«Ami  endUCddte  AotaUAC 
710wid7ll(cn 


fM1.2S 

The  State  plan  mud  asswe  that  die 
State  egenqr  or  dw  dedfMtad  Stato 
unit,  as  appropriate,  sdnito  rqmte  to 
die  farm  and  detafl  and  at  dw  liBM 


IM1J1 


Tho' 
State 


plan 


that  I 


f  ■  ■  ■  ■         ■ 
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written  itandan  i  and  procedures  to 
oacnre  expeditkye  jnd  equitable 

for  vocatioDal 


lofnfei  'va 


and  apidications 
rAabilitatloa  servicet. 


.  (SactiaiM  im(eX«  nf  Hm  Act  28  U&C 


I  GumnUpr  vi$ioaM. 


Statauait 
aied,( 
indi  idnali 

iStai  t 

f  D 


m  at 


plan  must  aaaun 
requirementa  an 
designated 
sex.  race.  age. 
origin  of  die 
service.  Hie 
diat  no  group  of 
or  found  indigi] 
^ofdisabilit] 
me  State  jdan 
or  lower  age  lint 
wiHinand 
ineligibility  for 
individual  m^ 
basic  eligibility 
in  paragraph  (b) 

(2)  Hie  State 
residence 
odier,  is  inqweec 
services  any 
in  die  State. 

(b)  Aisic  cohi 
must  assure  diat 


(1)  The  State 
that  eligibility 
'fejiplied  by  die 

without  regard  to 
color,  or  national 
applying  for 
plan  must  also  assure 
nAviduals  is  exdttded 
ViitUtf  on  dw  basis  of 
indi  respect  to  age. 

assure  diat  no  iqnier 
ia  established  which 
result  in  a  finding  of 
handicapped 
fiharwise  meets  the 
I  Midrements  specified 
I  ndiis section. 
Ifavmust  assure  that  no 
durational  or 
which  excludes  from 
individual  wrfio  is  present 


lofitidt 

aiy 


requin  ment. 


<d  ti^iu. 


of  a  {diysical  or  '-^ 
disability|«diidi  for  die 

or  results  in  a 
to  employment 


I  presen  e 


1  const  ntes 
I  hand  cap 


up<m: 

(l)11ie 
mental 
individual 
substantial 
and 

(2)  A  reasonat|e 
vocational 
benefit  die 
enq>loyability, 

(c)  Interim 
eligibility.  The 
for  vocational 
be  initiated  for 
basis  of  an 
eligibility.  If  die 
approach,  it  mus 
established  for 
determination 
procedures  to 
which  may  be. 
not  to  exceed  80 
services  may 
determination 


[inter  n 


lof  b! 


(Sections  TpKA). 

101(aH14)oftlM 

ni(c).721(«)(6). 


|M1^   EvafeMl  NiafvoeaUonsI 


(a)  Baeic  condtCfooc 
must  assure  diat  in  order 
whedier  any  ind  ddual 
vocational  rahal  litation 


Ei 


TIm  State  plan 
eligibility  is  based  only 


ejqiectation  that 
rehalAlitation  services  may 
lindiv  laal  in  terms  of 


■a  t 


detknaination  of 

plan  may  i»ovide 
r^aiUlitation  services  to 
individual  on  the 
determination  of 
tate  chooses  this 
identify  the  criteria 
o^ldng  an  interim 
'    bility.die 

ed.  the  servicra 
and  die  period. 
Hays,  during  which 
be  novided  untU  a  final 
of  sUgibility  is  made. 


is  a  preiiminaiy  diagnostic  study  to 

(1)  Whadier  die  individual  has  a 
physical  or  mental  disability  wfaidi  for 
that  individual  constitutes  or  results  fai  a 
aubatantial  handicap  to  employment: 
and 

(2)  Whedier  vocational  rahabilitation 
services  may  reasonably  be  expected  to 
benefit  the  individual  in  tenns  of 
employabilify.  or  adiether  an  extended 
evaluation  of  vocational  rehabilitation 
potential  is  necessary  to  make  this 

(b)  Soope  ofdiagpoetic  study.  The 
State  plan  must  assure  that  the 
pretiniinaiy  diagnostic  study  indudes 
examinations  and  diagnostic  studies  to 
make  die  determinati<«is  specified  in 
paragruh  (a)  of  this  section.  In  aD 
cases,  me  eralnation  places  primary 
emphasis  apon  determining  me 
individoal'a  potential  for  achieving  a 
vocational  goaL 

(c)  S^tec^c  evaluatioas.  The  State 
frian  must  also  assure  that  the 
preliminary  diagnostic  stiufy  includes  an 
appraisal  of  die  current  general  healdi 
status  of  tibe  individual  based,  to  die 
maximum  extent  possible,  on  available 
medical  informatfam.  The  State  plan 
must  further  assure  diat  in  all  cases  of 
mental  or  emotional  disorder,  an 
examination  is  provided  by  a  physician 
skilled  in  the  diagnosis  and  treatment  of 
such  disorders,  or  by  a  psychologist 
licensed  or  certified  in  accordance  with 
State  laws  and  regnlationa,  in  those 
States  adiere  laws  and  regulations 
pertaining  to  the  practice  of  psychology 
have  been  established. 

(Sectiaas  7(S)  and  10S(aXl)  of  Am  Act;  29 
U.&C  70e(S)  and  723(aKl]) 

§  M1.3S   Evaluallon  of  vocetlonel 


pi  »yided.< 


1  1(e),  l(n(aK0)  and 
Ail:2aU&C70a(7MA). 
a4d  721(a)(14)) 


The  State  plan 
to  determine 
is  eligible  for 
services,  diere 


study. 

(a)  General  provision.  The  State  plan 
must  assure  that,  as  appropriate  in  each 
case,  when  an  individual's  eligibility  for 
vocational  rehabilitation  services  has 
been  determined,  there  is  a  thorouj^ 
diagnostic  study  to  determine  the  nature 
and  scope  of  services  needed  by  the 
individual  This  study  consists  of  a 
comprehensive  evaluation  of  pertinent 
medical,  psychological,  vocational, 
educationaL  and  other  factors  relating  to 
the  individual's  handicap  to  enqiloyment 
and  rehabilitation  needs. 

(b)  Scope  of  thorough  diagnostic 
study.  The  thorough  diagnostic  study 
includes  in  all  icases  to  the  dcqpee 
needed,  an  appraisal  of  die  individual's 
personality,  intelligence  level, 
educational  achievement,  work 
experience,  personal,  vocational,  and 
social  adjustment,  employment 
opportunities,  and  other  pertinent  data 


helpful  in  determining  tfia  natara  and 
soMM  of  services  neadad.  Thp  study  alao 
Inaadaa,  aa  appnpriata  for  eadi 
individnaL  an  appniaal  of  dia 
individual's  pattana  of  woik  bahavfcir. 
abUity  to  aoqoira  occBpational  akfll  and 
capacity  for  sooonehl  Job  parfannanoa. 

(SactioB  7(<1  bf  Ihs  Act: »  U AC  70B(8n 


(a)  Aosic  caadttmnc.  Hie  State  plan 
muat  assure  that  die  fbndsUng  of 
vocational  rehabilitatloa  aarvioes  under 
an  extended  avahiation  to  deteuiilne 
vocational  rdiabflitation  potential  is 
baaed  only  qmi: 

(1)  Hie  presence  of  a  physical  or 
mental  disability  «dddi  for  die 
individual  constttotas  or  results  in  a 
substantial  handicqi  to  empkiynient; 
and 

(2)  An  faiability  to  make  a 
deteranination  dut  vocational 
rehabilitation  services  ndglit  benefit  the 
individual  in  tenaa  of  enqdnyability 
unless  dwn  is  an  extended  evaluation 
to  determine  vocational  rehabilitation 
potentiaL 

(b)  Dutatioa  and  scope  of  services. 
Vocational  rehabOitation  services 
necessary  for  detennlnation  of 
rehabilitation  potentiaL  including  those 
provided  within  a  diorooflji  diagnostic 
study,  may  be  provided  to  a 
handicapped  individual  for  a  total 
period  not  longer  ftan  18  months. 

-  (c)  Other  amditiotts.  (1)  The  extended 
evaluation  period  begins  on  die  date  of 
certification  for  extended  evaluation  to 
determine  rehabilitation  potential 
required  in  |  aoiJSfb).  Otaly  one  IS- 
month  maximimi  pcotod  Is  pmnlttad 
during  the  time  diat  die  case  is  open.  If  a 
case  has  been  closed  because  of  a 
determination  that  the  handicapped 
individual's  needs  have  dianged,  die 
case  may  be  re-opened  and  a 
subsequent  evaluation  of  vocational 
rehabilitation  potential  may  be  carried 
out 

(2)  Vocational  rriMbilitation  services, 
authorized  after  the  expiration  of  the 
extended  evaluation  period,  an 
provided  only  if  the  certificatf  on  of 
eligibility  required  in  |  a81.C5(a)  has 
been  executed  by  an  appropriate  State 
unit  staff  member. 

(d)  Review.  The  State  plan  must 
assure  a  thorou^  assessment  of  the 
individual's  progress  as  frequently  as 
necessary  but  at  least  once  every  W 
dajrs  during  the  extended  evaluati<m 
period.  This  assessment  includes 
periodic  reports  from  die  fodUty,  or 
person  providing  die  services,  to 
determine  the  rMults  of  die  aervices  fad 
to  determine  whedier  the  individual  may 


period,  Inaaxts 
tamdnatad  adM 

(l)'nalBdivl 
vocational  laha 
there  iaa  rsaso 
or  she  can  ba  ai 
tei  ins  ofanplo] 
rehabOitatknai 

(2)TlMindIvl 
foranyaddUkx 
rehabOitation  ai 
determined  on  I 
evidence  diat  k 
ejqiected  to  ben 
oqdoyabOityfi 
rehabOitation  SI 
procedures  deal 
to  be  followad  I 
referred  for  sen 
Independent  livl 
program  under] 

(SectlaD7(8)ofthi 


(a)  Cnt^kati 
State  plan  mast 
die  same  time  d 
a  handicapped  I 
rriiabflitallonai 
cerdficatioa  dMi 
the  bask:  afigOdl 
spedfiadiniao 
must  further  aaa 
ofeligibmiytod 
appropriate  Stat 

(b)CeniflqatA 
evialuatJan  to  de 
rshabib'tatioa  pi 
must  assure  dial 
for  providing  an 
determine  vocat 
potential  there  I 
diet  die  Indhridu 
requirements  In 
plain  must  fudie 
certification  Is  d 
apphmriata  Slat 

(c)  Certifloatic 
The  State  plan  n 
adienever  the  Sti 
the  basis  of  deal 
applicant  or  redj 
rehabOitation  is 
there  must  bea< 
signed  by  an  mf 
State  unit  staff  n 

(2)  The  State  p 
diet  die  oertiflGai 
reasons  for  dm  fa 
determination  an 
full  consultation 
as  approprtate,  fa 


ii) 
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tobadiglUsor 


(t)  Ttradoathn.  Tha  Statairfan 
•Man  diat  at  aiqr  tim  belbn  (he  end  or 
an  Ifrmoodi  axInidMi  •vahiatioB 
padod,  tha  axtanded  avafaiation  mttst  be 

(1)  Ite  Indhrfchal  to  fond  eligible  for 
vocatfooal  nhabdltatlon  senrlcat  einoe 
diere  toa  raaaonable  aeenranoe  dwt  he 
or  ihe  can  be  axpeetad  to  benefit  in 
tenna  of  enqilojrabffitjr  from  vocatioiial 
lehabflitatlim  aeiflt— ,  or 

(2)  TIm  indfvldnal  to  feond  ineligible 
for  anjr  additlooal  vocational 
rehabilitation  aenrioes  afaioe  it  has  been 
detennined  on  die  baato  of  dear 
evidence  diet  ha  or  die  cannot  be 
ejqiected  to  benefit  In  tetins  of 
ttqiioyabditj  train  vocational 
rehabilitation  services.  In  thto  case,  die 
procedures  described  in  i  30L40((iQ  an 
to  be  follotvad  and  die  faufividnal  to 
rsfened  for  servfoes  onder  the  State's 
Independent  living  rdiaUitation 
program  Older  Rut  1363  of  dds  chapter. 

fSectko  ns)  of  dH  Act  a  USjC  n»(5)) 


fsaijs 


(a)  Cettifioatioa  ofttiglbiUty.  llie 
State  plan  maat  aason  Oat  beion  or  at 
die  same  time  that  dw  State  adt  accepts 
a  handlcappad  IndhridQal  for  vocatiflul 
rdmbOitalion  aervioaa.  dian  most  be  a 
certification  dwt  die  intfividnal  has  met 
die  baalc  aliglfaillty  raqnirements 
specified  in  1 3Blil(b).  The  State  plan 
mast  farther  aaaun  Aat  dw  certifioatfon 
of  eligibUilir  to  dated  and  signed  by  an 
aporqKiata  Stale  unit  staff  member. 

(b)  Cntipqaikmfortxtenthd 
wvaluatUm  to  <ktarmio»  rooathaal 
nbabUi'tatioapotBatkU.  The  State  plan 
most  assan  diat  bafora,  and  as  a  basto 
for  providing  an  extended  evaluation  to 
deteraiine  vocational  rehabiUtation 
potentiaL  then  must  be  a  certification 
diet  die  individud  has  met  die 
reqnirements  In  1 3eL34(a).  The  State 
plan  mast  fafdier  assan  that  die 
certification  to  dated  and  signed  by  an 
apphnriate  State  unit  staff  membn. 

(c)  CKtificathtt  ofiaeligibUity.  (1) 
The  State  plan  mast  aasan  that, 
wdienevsr  the  State  anit  determines  on 
the  basto  of  dear  evidence  that  an 
applicant  or  redpient  of  vocatlond 
rehabOitadcm  to  ineUgibto  for  servicea. 
then  amat  be  a  certification  dated  and 
dgned  by  an  nprapriate  designated 
State  anit  staff  meiaber. 

(2)  The  SUte  plan  mast  farther  assan 
diat  die  certtflcatfon  Indicatea  die 
reasons  far  die  ineligibility 
determination  and  to  flaade  only  after 
fall  consdtation  wtdi  the  individnd  or, 
as  appropriate,  hto  or  her  parent. 


guardian,  or  odier  rspresantathra.  or 
after  giving  a  dear  opportiwHy  far  dda 
conadtatfoii.  Hm  dea^aatad  Stale  unit 
nodfies  dM  IndMdnd  la  mUni  of  dm 
action  taken  and  fadbrma  die  faidlvldad 
of  hto  or  her  righto  and  tha  BMaaa  by 
which  he  or  she  may  ennaa  and  aedc 
remedy  for  any  disaatiaiactkin.  fa««*««M«^ 
the  prooeduns  Cor  ■«tmii>i«ip«Miif  review 
and  fair  haailiigi  ander  1 36LI&  When 
appropriate,  die  indtvidad  to  provided  a 
detailed  ex^anation  of  the  avdlabdity 
of  the  resoaroes  witfahi  a  dient 
assistance  pro|ed  estabUshad  ander 
Section  112  of  dw  Act.  end  referrd  to 
made  to  other  agendea  and  fadMea. 
indading  when  epptqpttete.  dw  State'a 
independent  livlqg  r^bifitatlon 
program  ander  Part  30S. 

(d)  Review  <^ineU^aity 
(htenainatioa.  The  State  plan  meat 
further  assan  dwt  when  an  applicant 
Cor  vocationd  rdwbilitation  aarvfaea 
has  been  determined  on  dw  baato  of  the 
pceliminary  diagnostfe  sta^  to  be 
ineligiUe  becanae  of  a  findbw  dwt  he  or 
she  cannot  be  ejmected  to  aaieva  a 
vocationd  goal  dw  in^glbUty 
determination  wiO  be  nvtowed  widdn 
12  mondw.  lUs  review  need  not  be 
condacted  in  dtnationa  where  Ihe 
individad  has  refased  it,  dw  faidividnd 
to  no  longer  present  to  die  ^te.  hto  or 
her  wliereebonto  are  anknown.  or  hto  or 
her  medicd  ooodilfon  to  nqrfdly 
progressive  or  tendnaL 

MCIoeurm  without  eligllub'ty   '• 
determiaatioa.  Tlw  State  plan  anat 
provide  dwt  dw  State  anit  may  dose  a 
case  widioet  aqy  determiaatioa  of 
eligibOity  «dwn  an  applicanl  to 
anavailable  daring  an  extended  period 
of  time  to  complete  an  evalnation  of 
vocationd  rehabOitatiao  potentid  and 
the  State  anit  has  made  repeated  effort 
to  conted  dw  individnd  mi  to 
enooorage  hto  or  her  partic^wtion. 

(SectioM  U(c)  and  101(aX8|  of  dw  Act » 
VS.C.  ni(e)  and  721(aX6D 


iSClJt   Ofdarefi 

(a)  General  pmrisiong.  "Ae  State  plan 
mast  show  the  order  to  be  CoDowed  to 
selecting  graiqis  of  handicapped 
todividaato  to  be  provided  vocalioad 
rehabUitation  services  at  any  time  v^en 
these  services  cannot  be  prodded  to  all 
elidblefaidivldaala. 

(b)  Priority  for  eerer^  handicapped 
individualt.  The  State  plan  anwt  aasare 
that  those  groape  of  individaaJa  with  the 
most  severe  handicapa  are  aehdad  Cor 
service  before  any  odwr  gRNpa  of 
handlMpped  individaala. 

(c)  DuabledpaUic  eeftty  t^fieert. 
Hie  State  plan  mast  alao  aaatta  dwt 
spedd  oonsideration  win  be  givan  to 
dioM  handkqiped  Indivfafawk  whoae 
handicapping  condidoa  araae  fasm  a 


dtoabflity^ 
whfla  panoradag 
anddw 
diaddlfty 
a!liBiadaet.ora 


raooar 


peiCmawnoBof  datlaa  todtoad 
connectton  adth  the  anCoroaman^ 
execution,  and  adminiatretioa  of  law  0 
firepravaatton.  fireltfiWng.  or  rdatad 
pubBe  aabty  acdvidaa. 

(BMtlaa  im(a)(8XA)  of  lb*  Act  a  UAC 

mwmm 
lansr 


IW  State  plan  anwt  aaaare  thai 
vocalkad  rahabiUtaflan  aarvfaea  are 
available  to  dvO  aaqdoyaaa  of  the  UJu 
Govataawnt  who  are  diaablad  fa  Uae  af 
duty,  ander  the  aaare  tamw  and 
oondltloos  applied  to  other  handicapped 
indfvkfada. 

(Swtfoa  101(aXUXA)  ddW  Act  UAC 
mCaXUXAH 

fstui 


The  State  plan  and  aaaare  that 
vocatfand  rdwbflitetion 
provided  to  handfaapped 
Indiana  reakUng  to  the  State  to  te 


extent  that  thaee  aarvfaea  are  arovkiad 
to  odwr  significant  groape  of  Aa  State'a 
handlciypad  popaladon.  Hw  State  pha 
fnrthera 


mad  fnrdwr  aaaare  dwt  dw  dadfaalad 
Stete  anit  oontkwwa  to  provide 
vocationd  rdwbHitetton  aarvfaea  to 
handioapped  American  IndJaaa  on 
naarydfana  aarvad  by  a  qpacfal  tiflwl 
propam  ander  Section  130  of  dw  Aat.  If 
dw  popuktion  estinwtea  need  Ccr 
determtatog  dw  State'a  aOotawnt 
indude  dw  popafatloa  of  Indiana 
reskifaig  on  dwae  reservatioae. 

(&w(toalOl(aXa}  d die  Act  > U.8jC 
721(aXnn 

|3tl3t   Tlwt 


Tlw  Stete  |rian  mad  aaaare  that  tha 
desjgnatad  State  aait  ■i»««»*«ii»f  j 
aniUcant  Cor.  and  rsdpient  oC 
vocatfand  rahabOitatfon  servfa 
record  which  inckafaa.  to  the  I 
pertinent,  dw  foDoadng  iaConaation: 

(a)  Dooamentadoa  '«■«— «"g  Ihe 
ivelfadnaiy  diagnoatfa  atndy  aapporttag 
dw  detamdnation  of  eligibOiftr.  tha  I 
for  an  axtanded  evahwtfao  of  v 
refaabilitatton  potantfaL  and.  aa 
approprtala.  ( 

the  tboraagh  diagnoaifa  atady  I 
dw  natare  and  acopa  of  1 
rahabOitattoa  aarvfaea  to  be  paovkfad: 
fb)  fa  dw  case  of  an  faidivldad  who 
has  applied  for  vooatfoad  idkiAOitetfan 
services  and  has  been  detataihwd  to  be 
hwWgihto,  doramentatfaB  i 


55M 
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ifortheiiBllilbmtjr 
datennlnation.  ai  d  nottng  a  review  of 
die  ineligibility  d  ttanninatioii  catried 
out  not  later  max  twelve  months  after 
die  detamdnatioi  was  made; 

(c)  Docamenta  cm  supporting  any 
deteiminatioD  du  t  tile  handicanMO 
individual  is  a  m  rarfy  handicapped 
individual: 

(d)  Docnmentajian  as  to  periodic 
assessment  <rfdii  individual  during  en 
extended  evaluai  km  of  vocatimial 
rehabilitation  po  Mtial:  ,| 

(e)  An  individi  lUzed  written 
rehabilitation  pn  pam  as  developed 
under  I  aeivW  ai  1 1 361.41  and  any 
amendments  to  t  e  program; 

(f)  In  the  event  that  physical  and 
mental  restoratio  i  services  are 
provided,  docum  nlation  suiqrarting  the 
detennination  tb  t  (he  clinical  status  of 
die  handicapped  ndividual  is  stable  or 
slowly  progressi'  b  onless  die  individual 
is  being  providec  an  extended 
evahiadonofreh  faJDitation  potential; 

tsJDocumenta  on  supporting  any 
decisi<m  io  provii  e  services  to  famUy 
members; 

(h)  Documents  on  relating  to  die 
participation  by. I  le  handicapped 
individual  tai  die  ioit  of  any  vocational 
rehabilitation  sei  rijns  if  the  State  unit 
elects  to  conditio  i  ^  provision  of 
services  on  the  fi  uOcial  need  of  the 
individual; 

(i)  Documentat  imrelating  to  the 
eligibility  of  the  i  uj|»1dual  for  any 
sii^lar  benefits,  I  nd  the  use  of  any 
shnflar  benefits;     '' 

(j)  Documentat  o&that  the  individual 
has  been  advisee  ofdie  confidentiality 
of  all  infbrmatioi:  pAiaining  to  his  case, 
and  docnmentati  nand  other  material 
concerning  any  ii  fcxmation  released 
about  the  nandic  ipped  individual  with 
his  or  her  written  consent; 

(k)  Documents  on  as  to  the  reason  for 
closing  the  case :  idudingthe 
individual's  emp  lyment  status  and.  if 
determined  to  be  rehabilitated,  the  basis 
on  which  die  emj  loymentwas 
determined  to  be  raitable; 

(I)  Documentat  on  of  any  plans  to 
provide  post-enq  oflnent  services  after 
die  employment  i  bjactive  has  been 
achieved,  the  bai  s  on  wdiich  these  plans 
were  developed,  ind  a  description  of  the 
services  i»ovide<  and  the  outcomes 
achieved; 

(m)  Document!  don  concerning  any 
action  and  dedsJ  m  involving  the 
handicapped  ind  vidaal's  request  for  an 
administrative  n  rtinv  of  agency  action 
or  fair  hearing  ui  der  1 361.48;  and 

(n)  In  the  case  if  an  individual  who 
has  been  inovidc  1  vpcational 
rehabilitation  sei  rices  under  an 
individualised  w  Itten  program  but  who 
has  been  determ  led  after  the  initiation 


of  diese  services  to  be  no  knger  capable 
of  achieving  a  vocational  goal, 
documentation  of  any  reviews  of  this 
detennination  in  acoordanoe  with 
I  361.40(d). 

(S«:tioas  101(aMe)  ud  101(aX9)  of  die  Act: » 
UA.C  721(aXe)  and  7»(aX«)) 

fiaai^  TIM 


(a)  General  Proviaimu.  Hie  State  plan 
must  assura  diat  an  individualized 
written  rehabilitation  program  is 
initiated  and  periodically  imdated  for 
eadi  elign>le  individual  and  for  each 
individual  being  provided  services 
under  an  extended  evaluation  \6 
determine  rehabilitation  potentiaL  The 
State  plan  must  also  assun  diat 
vocational  rehabilitation  services  an 
provided  in  accofdanoe  with  die  written 
program.  The  individualized  written 
rehabilitation  program  must  be 
developed  Joindy  by  die  designated 
State  imit  staff  member  and  me 
handicaiqied  individual  or.  as 
appropriate,  his  or  her  parent,  guardian 
or  other  representative.  The  State  unit 
must  provide  a  copy  of  the  written 
program,  and  any  amendments,  to  die 
handicapped  individual  or,  as 
appnqniate.  his  or  her  parent,  guardian, 
or  other  representative  and  must  advise 
eadi  handicapped  individual,  or  his  or 
her  representative  of  all  State  unit 
procedures  and  requirements  affecting 
the  develcqment  and  review  of 
individualhmd  written  rehabilitation 
programs. 

(b)  Initiation  of  program.  The 
individualized  written  rehabilitation 
program  must  be  initiated  after 
certification  of  eli|^bility  under 

§  361  J5(a)or  certification  fpr  extended 
evaluation  to  determine  rehabilitation 
potential  under  1 361.35(b). 

(c)  Review.  The  State  must  assun  that 
the  individualized  written  program  will 
be  reviewed  as  often  as  necessary  but  at 
least  on  an  annual  basis.  Each 
handicapped  individual,  or.  as 
appropriate,  his  or  her  parent,  guardian 
on  other  representative  must  be  given  an 
opportunity  to  review  the  program  and. 
if  necessary,  )ointy  redevelop  and  agree 
to  its  terms. 

(d)  Review  of  ineligibility 
determination.  The  State  plan  must 
assure  diat  if  services  are  to  be 
terminated  under  a  written  program 
because  of  a  detennination  that  the 
handicapped  individual  is  not  capable  of 
achieving  a  vocational  goal  and  is 
therefore  no  longer  eligibile.  or  if  in  die 
case  of  a  handicapped  individual  who 
has  been  provided  services  under  ail 
extended  evaluation  of  vocational 
rehabilitation  potential,  services  are  to 
be  terminated  because  of  a 


determination  that  tfaa  indtvtdual  cannot 
be  determined  to  be  diglUa .  die 
following  oonditloas  and  procedures 
will  be  mat  or  cairiod  out 

(1)  This  dedsioa  is  made  only  widi 
die  full  partic^Mon  of  die  Individual 
or.  as  appropriate.  Us  or  her  parent, 
guardian,  or  odier  vnresantative.  unless 
die  individual  has  renised  to  participate, 
the  individual  is  no  longer  pfetaat  in  dia 
State  or  his  or  har  whereabouts  an 
unknown,  or  his  or  her  medical 
condition  is  rapidly  progressive  or 
terminal  When  die  fall  pardc^tion  of 
tibe  individual  or  a  leprasentative  of  dw 
individual  has  been  secured  in  making 
the  decision,  the  views  of  die  fauUvidual 
are  recOTded  in  die  hidividualized 
nvritten  rehabilitation  prepam: 

(2)  Hie  rattonala  for  die  ineligibiUty 
decision  is  reoordad  as  an  amendment 
to  die  individualizad  written 
rehabilitation  program  certifying  that 
the  provision  of  vocational 
rehabilitation  servloes  has  demonstrated 
that  the  hidividoal  is  not  capable  of 
achieving  a  vocational  goal  and  a 
certification  of  ineliglbmty  under 

i  S81.35(c)  is  dien  executed:  and 

(3)  There  will  be  a  periodic  review,  at 
least  annually,  of  die  ineligibility 
dedsien  In  wdiicfa  die  indHvidoal  is  given 
opportunity  for  fnU  consultation  fai  die 
reconsideration  of  die  decision,  except 
in  situations  where  a  periodic  review 
would  be  prednded  because  die 
individual  has  refused  sovloes  or  has 
refused  a  periodic  raview.  the  individual 
is  no  longer  present  in  die  State,  his  or 
ha  wrtiereabouts  are  unknown,  or  his  or 
her  medical  conditicm  is  rapidly 
progressive  or  terminal  The  first  review 
of  die  ineligibility  decision  is  faiitiated 
by  the  State  unit  Any  subsequent 
reviews,  however,  are  undertaken  at  die 
request  of  the  individual 

(Section  101(aH9)  of  the  Act;  29  U.8.C 
7a(«X»)) 

|M1j«1    the 


proyrasK  OoMeiit. 
(a)  Scope  t^  content  The  State  plan 
must  assure  diat  the  individualized 
written  rehabilitation  program  places 
primary  emphasis  on  the  determination 
and  achievement  of  a  vocational  goal 
and  as  appropriate  includes,  but  is  not 
necessarily  limited  to.  statements 
concerning: 

(1)  The  b«wis  on  vdiidi  die 
determination  of  eligibility  has  been 
made,  or  die  basis  on  whicfa  a 
determination  has  been  made  that  an 
extended  evaluation  of  vocational 
rehabilitation  potential  is  necessary  to 
make  a  detennination  of  eligibility; 

(2)  The  long-range  and  intermediate 
rehabilitation  objectives  established  for 
the  individual 


(Sections  im  (■)( 
U.8.C7Zl(aX4< 


'4.'flj"',.vr,TOTPnyTr= 
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(3)  Hie  detenabiatkni  of  the  fpedfic 
vocatkoal  tdiabOitation  MtrvfoM  to  be 
provided  in  ofder  to  adiieve  the 
ettabliahed  idiabilitatioD  obfectivee; 

(4)  Hie  projected  date  tm  die 
initiatian  of  eedi  vocational 
rehabilitation  aervioe.  and  die 
anticipated  duration  of  each  eervice; 

(5)  A  procedure  and  idiedule  for 
polodic  review  and  evaluation  of 
progrett  toward  addeving  rehabditation 
obfectivea  baaed  qion  effective  crfteria. 
and  a  recotd  of  thmM  reviews  and 
evaluationa; 

(6)  The  view*  of  tfa«  handicanwd 
individnaL  or,  at  ai^nqMiate.  hia  or  her 
parent  guardian,  or  otW 
re|»«sentative.  concerning  hia  or  her 
goiala  and  objectives  and  the  vocational 
rehabilitation  services  being  provided; 

(7)  The  tenns  and  oondttifMis  for  the 
provision  of  vocational  rehabilitation 
aervices  inchiding  req>onaibilities  of  the 
handicapped  individnal  hi  faiq>lementing 
the  faidividnalind  written  rehabilitation 
program,  the  extent  of  client 
partic^Mdiao  tai  die  ooet  of  aervices  if 
any,  dus  extent  to  which  the  faidividual 
ia  eligible  for  aimilar  benefits  under  any 
other  programa;  and  die  extent  to  whl^ 
theee  ain^lMaefits  have  been  uaed; 

(8)  An  assurance  diat  the  ». 
handicapped  individual  has  been 
informed  of  Us  or  her  ri^ts  and  the 
means  by  which  he  or  she  may  express 
and  aedc  remedy  far  any  diasatiafactton. 
indudbig  the  opportunity  for  an 
adminiatrative  review  (rf  State  unit 
action,  fair  hearing  or  review  by  the 
Secretary  under  S  381.48; 

(9)  When  appropriate,  assurance  that 
the  handicapped  individual  has  been 
provided  a  detailed  explanation  <rf  the 
availability  of  die  resources  widiin  a 
client  assistance  project  established 
under  Section  112  of  dw  Act: 

(10)  The  basis  <m  which  die  hidividual 
has  been  determined  to  be  rehabilitated 
under  1 361.43:  and 

(11)  Any  plans  far  the  provision  of 
post-employment  services  after  a 
suitable  enqdoyment  goal  has  been 
achieved  and  the  baaia  on  «^di  such 
plans  are  developed. 

(b)  Coordination  with  eduoatioa 
agencies.  Whoi  services  are  bcdng 
provided  to  a  handicapped  individual 
who  is  also  eligible  for  services  under 
the  Education  far  Handicapped  Children 
Act  the  faidivldualized  written 
rehabilitation  program  is  prepared  in 
coordination  with  die  approprtate 
education  agency  and  includes  a 
Bummaiy  of  relevant  elementa  of  die 
individualixed  education  program  for 
diat  individuaL 

(Sectians  101  [»m  tad  (aHll)  of  tlw  Act  2B 
U.8.C  m  (a)m  aad  (a)(U)) 


fM1.4t 


(a)  Scqpe  fl/sarrJaaaL  The  State  idan 
must  assure  that  as  approprfate  to  die 
vocational  rriiabQitatfon  needs  (rfeach 
faidividuaL  the  ftdlowing  vocational 
rehabditation  services  aro  available: 

(1)  Evaluation  of  vocational 
rehabilitatioo  potential,  faidndfaig  . 
diagnostic  ami  related  services 
incidental  to  die  determination  of  ■ 
eligibility  for,  and  the  nature  and  scope  " 
of  services  to  be  provided; 

(2)  Counseling  and  guidance,  inrJiMtinj 
personal  adjustment  counseling,  to 
maintain  a  counseliog  relationship 
throughout  a  handicapped  fauUviduaTs 
program  of  services,  and  referral 
neceasary  to  help  handicapped 
individuals  secure  needed  services  from 
odier  agencies; 

(3)  Physical  and  mental  raatoratioa 
services,  necessary  to  conect  or 
substantial^  modify  a  physical  or 
mental  conmtion  wnidi  is  stable  or 
slowly  progressive: 

(4)  Vocational  and  odiar  traiali^ 
services,  hwJuding  personal  and 
vocational  adjuatmeot  hooka,  took,  and 
other  training  materials  except  that  no 
training  OT  training  sendees  in 
institations  of  highiBr  education 
(universities,  colh^ee.  ooamnndty/janiar 
colleges,  vocatiooai  schools.  «««*i»«^l 
histitates,  or  hoqdtal  sdiools  of  mining) 
may  be  paid  for  with  fands  under  dds 
part  unless  maximum  efiorto  have  been 
made  by  die  State  unit  to  aecnn  ^ant 
assistance  in  wfade  or  fai  part  from  oAer 
sources; 

(5)  Maintenance,  innhidfaig  paymenta, 
not  exceeding  dw  estfanated  cost  of 
subsistence  and  provided  at  any  time 
aftn  vocational  nhabUitetion  eervioes 
have  b^un  throo^  die  time  when 
postemployment  services  an  betag 
provided.  Maintenance  coven  a 
handicapped  individuaTs  basic  living 
expenses,  such  as  food,  shelter,  clothing, 
and  othOT  subsistence  eiqieuses  v^iidi 
are  necessary  to  suppmt  and  derive  die 
fiill  benefit  of  die  other  vocational 
rehabilitation  services  bebig  provided; 

(6)  Thuuportation,  indnding 
necessary  travel  and  related  expeneee 
including  subsistence  during  tnvel  (or 
per  diem  paymenta  in  lien  of 
subsistence)  in  ocnmection  with 
transporting  handicaiqwd  individuals 
and  dieir  attendanta  or  escorts  for  die 
purpose  of  sopporting  and  deriving  dw 
full  benefit  of  die  other  vOcattooal 
rehabilitation  services  being  provided. 
Transportation  may  inchide  rriocation 
and  movfaig  ejqienses  necessary  Car 
achievfaig  a  vocational  rriiabfUtation 
objective; 


(7).8ervioes  to  memben  of  a 
handicapped  individnsTs  family  whan 
naoiiaary  to  die  vocatiooai 
rriiabflitation  of  die  handicapped 
indMdnal:  ' 

m  Interpreter  aervicea  and  note* 
taldng  services  for  die  deat  ««M'»"^"g 
tactile  interpreting  for  deaf-blind 
indivldnala; 

(8)  Reader  aervices.  i^abOitatioo 
teaching  services,  note-taldag  eervioes 
and  orientation  and  mobility  services  far 
theblind: 

(10)  Teleoommunications,  seneory  and 
other  technological  aids  and  devices; 

(U)  Recruitment  and  Irafad^  ssrvioaa 
to  provide  new  employment 
opportunities  in  the  <*fMf  of 
rehabditation.  heahh,  wattsra.  paiblic 
safety,  law  enforcement  and  oner 
appropriate  pabUc  service  enqdoyment 

(12)  Flaoement  hi  saitaUe 
employment; 

(18)  Poet-employment  services 
necessary  to  maintain  suitaUa 
employment; 

(14)  Oooqiatlooal  licensee,  faidndbig 
any  Hcenee.  permit  or  odier  wifttoa 
authority  required  by  a  State,  chj  or 
other  governmental  unit  to  be  obtained 
in  order  to  enter  an  ooaqiation  or  enter 
a  small  business,  tools,  equ^anent 
hdtial  stocks  (inrJiidfaig  livestod()  and 
supplies;  and 

(15)  Odier  goods  and  services  whidi 
can  nasonably  be  eiqwctad  to  benefit  a 
handicapped  individuiBl  in  terma  of 
employddlity. 

(b)  HMtteoiMfideft  Hie  State  plan 
muat  also  aaaun  that  the  Stete  unit 
esteblishes  and  «n«in»«iiif  written 
policies,  covering  the  scope  ^nd  aatan 
of  each  of  the  vocational  r^biUtation 
services  qiecified  in  paregreph  (a)  of 
diis  sectioa  and  the  conditions,  criteria, 
and  procednree  under  which  each 
service  is  provided. 

(c)  Spe^al  reqairementB.  b  die  cese 
of  teleoommunications.  aeneory.  and 
other  technological  aida  and  devloee,  dte 
written  policies  most  ensnn  that 
individaalized  preeaiptions  and  fittings 
are  perfonned  only  by  faHfividaals 
Ucensed  hi  aocordanoe  with  State 
licensure  laws,  or  by  approprtate 
certified  profasslonala.  Any  hearh«  aid 
reconunended  on  die  baste  of  en 
evaluation  of  die  anditasy  system  mnet 
be  fitted  in  acandanoe  widi  die 
spedficatioos  of  die  fhufings  obtained 
under  f  881 JS.  Newly  devetoped  eids 
and  devioea  not  requiring  Individaaliaed 
fittiiigs  must  meet  any  engineeifag  and 
safety  standards  rsoopdsed  by  die 
Secretary. 

(SecliaiM  101(aX8)  and  ua(a)  of  the  Act  Ji 
US.C  721(aX«)  and  72a(an 


\l 
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liMMMlnMltok* 


MAffe/imimn  nifomante.  The  State 
plan  most  aamra   lat  an  Individnal 
dataiminad  to  ba  dtabOitated.  rnnat 
have  been,  aa  a  a  ntanon: 

(1)  Detannlned  o  be  eligible  under 
|36LSB(a); 

(2)  Itavided  an  ivaloation  of 
vocatiooal  rdiabi  tation  potential,  and 
comnaHna  and  at  danoa  aa  essential 
vocational  rritabi  tatioo  services:  - 

(3)  I¥ovlded  qi  nipriateand 
substantial  vocatpnal  rehabilitation 

iwididie 


rdiabiUtatad.  die 
poet-enpkqmient 


necessary  to  assii  an  individnal  to 


maintain  suitable 


b^ore  or  at  die  I 


indivldnaliaed  wi  tian  rdiabilitation 

I  davelopi  1  onder  1 381.40  and 
|36LM:and  ^ 

(4)  Detarmined  o  have  adiieved  and 
maintainad  a  sdi  bia  amployinent  goal 
for  at  least  60  da}  k  - 

(b)  Aisl-«iivi/o|  nant  §ervhm.  Hie 
State  plan  nmst  a  n  assure  diat  after  an 
individnal  has  bei  i  determined  to  be 

late  unit  will  provide 
lerviceswhen 


inq;>loyment 


(8wllaMU(e)aad1  )1(«XB)  of  dw  Act; » 
\}AXl  711(c)  and  Tt^^e)) 

3t1.44    I 

Hie  State  plan  Anst  assure  diat 
written  andiorizal  oa  is  made,  eidier 


I  time  as  the 


purchase  of  servii  n.  Where  a  State  unit 
enmloyee  is  perm  led  to  make  oral 
anttiorization  In  a  i  emergency  situaticm. 
diere  must  be  proi  ipt  documentation 
and  the  anthorixaion  must  be  confirmed 
in  writing  and  foryarded  to  the  provider 
of  the  services. 

(SBCtkns  U(c)  andftlCaXe)  of  tiie  Act;  29 
USX:.  711(0)  and  7Z  «Xe)) 


i3t1jW 


(a)  Geaetalprm  M>nM.  The  State  plan 
must  assure  Aat  t  a  designated  State 
unit  adopts  and  m  intains  written 
minimum  standan  s  for  die  various 
types  of  facilities  nd  providers  of 
services  utilized  b  r  the  State  unit  in 
providing  vocatiai  slrehabiUtatton 
sovices.  The  Stat  unit  must  make  these 
standards  readily  kvailaUe  to  unit 
persoond  and  to  1  le  public. 

(b)AaAa6iZftatf<  n  fatality  ^andardt. 
The  State  unit  mu  t  establish  written 
standards  ooverin  physical  plant 
equipment,  and  SI  My  for  rehaUlitatiim 
facilities.  For  war  shops,  die  State  unit 
must  also  estabUs  i  standards  applicable 
to  healdi  oonditioi  s,  wages,  hours, 
woridng  oonditioD  \,  and  woricw's 
oonqiensation  or  1  ibiUty  insurance  for 
handicapped  pers  ns  enqilcyed  in  the 
workshop.  Ihese  I  tandardsmnst 
incorporate  applic  dile  standards 


I 


estaUished  by  the  Secretarv  and  nuist 
conform  with  ragnlations  of  dia 
Secretaiy  of  Labor  relating  to 
occupational  safstar  and  health 
standards  fbr  rehabiliUdon  facOides. 
These  standards  must  also  assure  diat  ^ 
an  medical  and  rdated  healdi  services' 
provided  hi  a  rehabllitatton  isdlitar  are 
prescribed  by,  or  nnder  die  formal 
siqiervision  of  persons  Hoensed  to 
prescribe  or  siqiervisa  die  provision  of 
diese  services  hi  dia  State.  State  unit 
standards  mnst  assure  diat  any 
rdmbOitatton  fsdlity  to  be  uiUzed  in 
die  provision  trf  vocational 
rdmbiUtathn  services  complies  with  dw 
requirements  of  die  Architectural 
Barriers  Act  of  IMS  and.  die  "American 
Standards  ^ledflcatfon  for  Making 
Buildings  and  FadUttas  Accessibia  to, 
and  Usable  by.  die  Physically 
Handicappad."  Na  A117.1-1961.  as 
amended,  and  its  inqdementing   '  '' 

standards  41 CFR  Part  101-194  at  seq. 
(c)  RehabtlitaUoa  fadlitypantmad 
andprorUkn  afaanriou.  The  Secretary 
exercises  no  andiorlty  conoeming  die 
selection,  method  of  selection,  tenure  of 
office,  or  oonqiensation  of  any 
individual  enqiloyed  In  any  facility  or 
personnel  ntiUzed  in  providing  senrica. 

(Sacdooa  12(c)  and  101(aX7)  of  die  Act:  29 
UAC  711(c)  and  721(a)(7)) 


|3tl,4^  IMeaafi 

The  State  plan  must  assure  that  die 
State  unit  establishes  and  maintains 
written  poUdes  to  govern  rates  of 
payment  for  all  pnrdiased  vocational 
rehabilitation  services.  Any  vendor 
providing  services  audtorind  by  die 
State  unit  must  agree  not  to  make  any 
charge  to  or  accept  any  payment  from 
die  handicapped  faidivichial  or  his  or  her 
famfly  for  tte  service  unless  the  amount 
of  die  diarge  or  payment  is  previously 
known  and.  whrae  applicable,  approved 
by  die  State  tadt 

(Sections  12(c)  and  101(aX8)  of  die  Act;  29 
U.S.C  711(c)  and  721(aX«)) 

f3t1jl7 


by 

bineooelof 


(a)  Financial  need.  (1)  There  is  no 
Federal  requirement  ttiat  the  fJimnHaj 
need  of  a  handicapped  individual  be 
considered  in  die  provision  of  any 
vocational  rdiabilitation  services. 

(2)  If  die  State  unit  diooses  to 
consider  the  finandal  need  of 
handicapped  faidividuals  for  purposes  of 
determining  the  extent  of  die&  - 
partic^iMtion  fai  die  coets  of  vocational 
rdiabilitation  sovioes,  the  State  unit 
must  maintain  written  poUdes  covering 
the  determination  of  finandd  need,  and 
die  State  plan  must  specify  die  types  of 
vocationd  rehabilitation  services  fbr 


I 

which  the  nnit  has  aatabUahad  a 
finandal  needs  taat  Thasa  poUdas  most 
be  apidlad  unlfbtaify  ao  that  aqultaUa 
treatment  is  aooordad  all  hanmoapped 

(3)  The  State  plan  nns}  asanre  diat  no 
finandd  needs  taat  Is  qnUad  as  a 
condition  for  fimdaMng  ma  following   - 
vocational  rdiabilitation  sarviooa: 

(i)  Bvdnatfon  of  rehabilltatfon 
potantiaL  except  tor  ttmea  vocational 
rdiabUitation  senrloas  odier  dian  of  a 
diagnostic  nature  addch  are  provldad 
under  an  extended  avalnattaii  of 
rehabilitation  potenttd  under  1 361.84( 

(U)  Counseling,  guldanea.  and  refnid 
servlces;and 

(iti)  Bacamant 

(b)  Coaaidamtha  afaimUar  benefita. 
(1)  The  State  plan  mnst  assure  diat.  In 
all  cases,  die  State  onit  gives  fdl 
consideration  to  any  sbadSar  benefits 
availaUa  to  a  handicapped  individual 
or  to  members  of  a  handicapped 
Individnd's  fuolly,  under  any  program 
to  meet.  In  idiole  or  hi  part  die  cost  of 
any  vocatlond  rdiabilitation  services 
except  die  followhig: 

(i)  Bvahiation  of  vocational 
rehabilitation  potentid  except  as 
provided  under  paragraph  (bH4)  of  this 


(U)  Counseling,  guidance  and  referral: 
(Ui)  Vocationd  and  odier  trafadng 
services,  inchuUng  persond  and 
vocationaT  adjustment  training,  books, 
tools,  and  other  tratadng  materials, 
idiidi  are  not  provided  fai  institntkms  of 
hitler  education  (1 36L42(aX4)): 
(iv)  Placement;  and 
(v)  Poet-enqdoyment  services 
consistiiM  of  die  services  listed  under 
paragraiAs  (bXl)  (IHIv)  of  dds  section. 

(2)  The  State  plan  must  assure  diat  the 
dMignated  State  unit  gives  fdl 
ctmsideration  to  any  similar  benefits 
available  under  any  other  i»ogram  to  a 
handicapped  indivldud  to  meet  in 
wdiole  or  in  part  die  cost  of  physicd 
and  mentd  restoration  services  and 
maintmance  unices  It  wodd 
significandy  delay  die  provision  of 
services  to  an  faidividual: 

(3)  The  State  plan  must  also  assure 
diat  when  an  faidividnd  is  eligible  for 
similar  benefits,  diese  benefits  must  be 
utilized  faisofar  as  diey  are  adequate 
and  do  not  interfere  iddi  achieving  die 
rehabilitation  objective  of  the 
individual 

(4)  The  State  plan  must  also  assure 
diat  die  State  unit  gives  fdl 
consideration  to  any  sfadlar  benefits 
available  to  a  handicapped  faidividual 
being  provided  an  axtnoded  evduation 
of  vocationd  rehabOitation  potentid  fai 
a  manner  oonslstant  with  paragraphs 
(bXD  dutoui^  (bX8)  of  dds  I 


[a)AthiUaiai 
hmartfg.  ThaS 
whananappUi 
rriiabllltatf on  i 
bdng  provided 
services  is  disi 
concerning  die 
these  services, 
request  for  an  i 
andaredeteni 
the  sflpervisoq 
State  udt  The 
provide  that  ai 
dissatisfied  wit 
administrative 
opportudty  foi 
State  unit  direc 

(b)  Additiom 
pmcedures  in  t 
individualized 
program.  (1)  W 
reviisw  and  fdl 
completed  witl 
or  deteiminatic 
widianfaidivid 
rehabilitation  p 
decision  made 
hearing  must  b( 
State  unit  direc 
established,  by 
regard  must  pre 
responsibility  f 
dedsionmayn 
other  officer  or 
unit 

(2)  When  an  I 
vocationd  rehs 
dissatisfied  wit 
resdting  i^om  i 
paragraph  (a)  o 
faidividud  may 
review  the  ded 
is  made,  the  See 
designee  reviev 
director's  dedsi 
recommendatio 
concerning  actii 
the  issue  and  di 
WiddneOdays 
recommendatio 
the  handicappet 
Secretary  of  the 
matter. 

(c)  Informing 
Each  applicant  i 
provided  vocati 
services  must  b 
opportunities  a.\ 
sectioii,  indudii 
addresses  of  bu 
appeals  may  be 

(Sactioos  12(c).  U 
Acl:29U2.C711| 
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I  Ufe)  and  101(a)(S)  orifae  Ad: » 
UAC  ni(e)  tad  7Xl(aKen 

(a)  Athninhtntiva  review  and  fair 
heoHng.  Tbe  Stata  plaa  most  aMura  tfiat 
whan  an  appHoant  far  vooattopal 
rriiabilltatf on  Mrvioes  or  an  individual 
baing  provldad  vooational  rehabilitatioD 
servicn  Is  dissatisfled  with  any  action 
concemlng  dia  furnishing  or  denial  of 
thase  services,  he  or  she  may  file  a 
request  for  an  administrative  review 
and  a  redetennlnatlon  of  that  action  by 
the  svpervisoiy  staff  of  the  designated 
State  unit  The  State  plan  must  also 
provide  that  an  individual,  who  is 
dissatisfied  with  the  finding  of  this 
administrative  review,  is  given  an 
opportunity  for  a  fair  hearing  before  the 
State  unit  director  or  his  designee. 

(b)  Additional  requiremeots  and 
procedures  in  connection  with  an 
individualized  written  rehabilitation 
program.  (1)  When  an  administrative 
review  and  fair  hearing  have  been 
completed  with  regard  to  any  decision 
or  determination  made  in  connection 
with  an  Indlvklnallzed  written 
rehabilitation  program,  the  final 
decision  made  on  the  basis  of  the  fair 
hearing  must  be  made  in  writing  by  the 
State  unit  director.  The  procedures 
established  by  die  State  unit  hi  this 
regard  must  provide  that  the 
responsibility  for  making  the  final 
dedsion  may  not  be  delegated  to  any 
other  officer  or  employee  of  the  State 
unit 

(2)  When  an  individual  being  provided 
vocational  rehabilitation  services  is 
dissatisfied  with  the  final  decision 
resulting  fkom  the  fair  heating  under 
paragraph  (a)  of  dds  section,  the 
individual  may  request  the  Secretary  to 
review  the  decision.  When  this  request 
is  made,  die  Secretary  or  the  Secretajry's 
designee  reviewrs  the  State  unit 
director's  decision  and  makes 
recommendations  to  the  director 
concerning  action  to  be  taken  to  resolve 
the  issue  and  dispose  of  die  matter. 
Within  60  days  of  receiving  these 
recommendations,  the  director  advises 
the  handicapped  individual  and  the 
Secretary  of  die  final  disposition  of  the 
matter. 

(c)  Informing  effected  individuals. 
Each  applicant  or  individual  being 
provided  vocational  rehabilitation 
services  must  be  informed  of  die 
opportunities  available  under  this 
section,  including  the  names  and 
addresses  of  individuals  with  whom 
appeals  may  be  filed. 

(Sactfoos  12(c).  im(aXe).  and  102(d)  of  die 
Act  29  U.S.C  711(0).  721(aMe)  and  722(d)) 


|St1.4t 


(a)  General  provtelooM.  Hm  State  plan 
must  assure  diat  the  Stata  aaency  and 
die  Stata  unit  will  adopt  and  implement 
polldae  and  prooeduwe  to  aaisgnaidtfaa 
confidentiality  of  an  penonal 
infbnnation,  indiidlin  pbotqpaphs  and 
lists  of  names,  lliase  policies  and 
procedures  must  assure  diafc 

(1)  ^Mdfic  safeguards  protect  cuirent 
and  stored  personal  infatmation: 

(2)  All  applicants,  clients, 
representatives  of  applicants  or  clients, 
and.  as  appropriate,  service  providers, 
oooperatta^  agencies,  and  interested 
persons  are  infonned  of  die 
confidentiality  ci  personal  infonnatlon 
and  the  conditions  for  accessing  and 
releasing  this  inftmnatitMa:  -r^.   ~ 

(SJAllappllcantsofdietar  V^     ' 

representatives  are  informed  about  die 
State  unit  need  to  collect  personal 
information  and  the  policies  governing 
its  use,  including: 

(i)  identification  of  the  audiority  under 
which  information  is  collected: 

(ti)  Explanation  of  diajnindpal 
purposes  for  wdiich  die  State  imit 
intoids  to  use  or  release  fha 
information; 

(iii)  Ejqikuoation  of  whether  die 
individual's  providing  die  information  is 
mandatory  or  voluntary  and  ^  effects 
of  not  providing  requested  Information 
to  die  State  unit; 

(iv)  Identification  of  those  situations 
w^ere  the  State  imlt  reqidres  or  does  not 
require  informed  written  consent  of  the 
individual  before  information may  be 
released;  and 

(v)  Idoitlfication  of  other  agencies  to 
which  information  is  routine^  released. 

(4)  Persons  who  are  unable  to 
communicate  in  English  or  who  rely  on 
special  modes  of  communication  must 
be  provided  e^qtlanations  about  State 
policies  and  procedures  affecting 
personal  information  throu;^  methods 
that  can  be  adequately  underatood  by 
them; 

(5)  These  policies  and  procedures 
must  prevail  over  less  stringent  State 
laws  and  regulations;  and 

(6)  The  State  agency  or  die  State  unit 
may  establish  reasonable  fees  to  cover 
extraordinary  costs  of  AipliraiHnfl 
records  or  maldng  extmsive  keardies. 
and  must  establish  policies  and 
procedures  governing  access  to  records. 

(b)  State  program  use.  All  personal 
information  in  die  possession  of  die 
State  agency  or  the  designated  State 
unit  must  be  used  oidy  for  purposes 
directly  connected  widi  Ae 
administration  vH  the  vocational 
rehabilitation  program,  fofomiation 
contalidng  identifiable  personal 
informatiaii  may  not  be  shared  wMi 


advlean  or  odier  bodlee  which  do  not 
have  ofHdalrsqwnslbiHty  far 
adminlstntfan  of  the  prapam.  b  die 
adminlstratton  of  Ike  pragrBBk  tte  Slato 
nnh  may  obtain  penonal  infanMdoa 
from  earvioe  providers  and  oooperadi^ 
agendas  mdar  assaruioes  dwt  the 
infatmation  may  not  be  (urdisr  dlvolpsd. 
except  as  provided  onder  parepaphs 
(c),  (dl  and  (e)  ci  dils  section; 

(c)  Rehaae  to  iarohred  indivithab.  (1) 
When  requested  in  writing  by  die 
involved  individual  or  his  or  ha 
imresentative,  ibe  Stata  unit  must  make 
all  information  In  die  case  reoord 
acoeeslble  to  die  individual  or  releaee  it 
to  him  or  her  or  a  representotive  in  e 
timely  maimer.  MecttcaL  psydiologlcaL 
or  other  infbnnation  which  tibe  State 
aidt  believes  may  be  harmful  to  die 
individual  may  not  be  released  direct^ 
to  the  indhrldaal  bat  mnet  be  provided 
dirou^  his  or  her  representotive,  a 
physician  or  a  licensed  or  certified 
psydiologist; 

(2)  When  personal  infatmation  has 
been  obtained  from  anodier  agency,  or 
otganization,  it  may  be  reloaaad  on^  by. 
or  under  the  condltione  established  by. 
the  other  agency  or  oiganiMtion 

(d)  Releaee  fir  audit,  evaluation,  and 
reuHuch.  Persinial  infbrmatlan  may  be 
released  to  an  organisation,  agency,  or 
indtvidnal  engaged  in  audit,  evahution. 
or  research  only  far  purpoees  dltacdy 
ooimected  with  die  adndidstration  of  die 
vocatfimal  rdublUtotion  program,  or  far 
purposes  which  would  significandy 
improve  the  qoality  of  Ufa  far 
hand^cyppad  persons,  and  only  if  the 
otgaojication.  agency,  or  individnal 
assures  diat 

(iMThe  iafbtmatlon  will  be  used  only 
for  vm  purposes  for  whidi  it  is  beiac 
provided; 

(2)  The  information  will  be  released 
only  to  persons  officially  connected  wldi 
die  addlt.  evaluatian  or  rescMrdi; 

(3)  Ihe  information  will  not  be 
released  to  die  Involved  individual; 

(4)  Ihe  InfoimatiQn  wfll  be  managed 
in  a  memier  to  safagnard  ooofidentlality; 
and     v 

(5)  The  final  product  will  not  reveal 
any  personal  identifying  information 

.  without  the  informed  written  ooneent  of 
the  imiolved  individual,  or  his  or  her 
represantattve. 

(e)  Releaee  to  otherprogramt  or 
authoritiee.  (1)  Upon  reodving  the 
faifonned  written  oonsent  of  Ae 
IndlviduaL  the  Stote  uirit  may  release  to 
anodMt  agency  or  oraaidxatlon  for  ite 
program  purpoees  onqr  diat  personal 
infotmatian  which  may  be  released  to 
the  inwDhred  indhrldnal,  and  only  to  Ae 
extent  that  die  other  agenry  or. 
oigeniyatfon  demonstratas  that  the  ° 
infotmatian  requested  is  I 


liifunuitloii  wfafaa 


ouMT  sfncy  OT  < 


•".-?■ 


<r  • 


!s 


/  VoHe>  N».  U  /  \kia^y.  linrny  W  MW  /  IhJM  Md  ItogntolloM 


MsdH  d<vpsjrdiologicu 


d»8Uteiiiiit 


believM  may  b*  h  mBfnl  to  tba 
indMdiial  may  bi  rwMsed  tvlian  the 


McnrMthe 


State  aait  that  6m  ntonDatioo  wIH  ba 
naad  anljr  for  the  ]  o^MMeforwhiGhitia 
baint  provided  aafe  #111  not  ba  fnrtter 
rriaaaed  to  the  fan  B^  indhrkhal: 

(2)  Ihe  State  on  I  moat  lelaaaa 
panuinl  lufuiiuat  n  if  teqoirad  by 
Federal  law, 

(3)  Hm  State  un  t  awrt  release 
penonal faddnnat  mlnreaponMto 
fanrastigatfaioa  in  c  nmection  with  law 
enforcement,  fraw  ,  or  abase,  (except 
idiere  exprnely  p  oUbited  by  Federal 
or  State  laws  or  n  idatloas).  and  in 
reqiaaae  to  jndidi   order  sod 

(4)  Ihe  State  on   iMy  also  release 
personal  informat  m  in  order  to  protect 
die  individual  or  0  bars  vdien  die 
individnal  poees  a  dareat  to  his  or  her 
safety  OT  to  die  sa  rty  of  others 
(Secttona  12(c)  am  lin(aXe)  of  die  Act 
29  US.C  711(c)  an  1 721(aK«)). 

(QilefeaaeloCA  Sum^aryorthe 
Setxatary'a  detign  «  Where  the 
individnal  or  his  o  her  representative 
has  roqoaeted  dbe   ecretary  to  review 
dw  final  decision  I  fdie  State  Unit 
Director  nnder  1 9  1^48.  die  State  unit 
upon  request  of  tb  Seoetary  or  die 
Secretary's  deeign  ct  wiU  provide  to  die 
Secretary  or  die  Si  cmtary's  designee  a 
complete  and  offic  al^  certified  copy  of 
the  case  record  (rf  le  individnal, 
including  the  leca  I  and  transcripts  of 
the  Fair  Hearing  d  cWoo  made  Iqr  die 
State  Unit  Directoi  -^     - 

IMtSO 


I  Geoero/pfw  thnM. 
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may  provide  for 
badness  eni 
severdy  handicai 
may  alao  provide 
services  and 
enterprises, 
siqwnrisioo' 
control  coosultati^- 
regnlating. 
related  services 
systematic  basis 
small 
severely  handicapiad 


The  State  plan 
iliAfa^  small 

ipfeaindividnals  and 
management 


super  risloni 
"Mam  lementi 


,in-servl  w 


pr  ivfdedi 
ibuaineesent  iprises 


"Managmmt  scrvl 
does  not  indode 
whidi  pertain  to 
ofdiefaidividnel 
after  die  fadtial 

provides  fcr 
supervisioa,  it  mm 
unit 


lest 


for  these 
services  and 
inspection,  quality 
aoconntingi 
training,  and 
"one      '!;. 
support  and  fanprove 
operated  by 
individuals, 
and  siqiervisiao'* 
services  or  costo 
ongoing  operation 
business  enterprise 
ibttahment  period. 
If  die  State  idan 
it  eervices  and 
assure  diat  die  Stete 


duaei 
di 


% 


(1)  A  JasiilpUuu  of  die  typae  of  sbmH 
busfaiass  enteqirleee  to  be  esteUlriiad: 

mAdescriptfoB  of  die  polidea 
Muvsralug  the  aoquisitioB  of  vending 
ttdUtlee  or  odier  equtpoMnt  and  fadtial 
stodca  Pnclading  Uve^ock)  and  ss^pllae 
for  busfaiess  enteipiises; 

(3)  A  dasulpdon  of  die  pdides 
governing  dw  management  and 
supervision  of  die  program; 

(4)  A  description  of  how  management 
and  supervision  wiU  be  accomplished 
eitter  by  the  State  imit  or  by  some  odier 
ofganiaation  as  die  nominee  of  the  unit 
swiect  to  ito  oontrol:  and 

(^  An  assurance  diat  only  severely 
handicapped  individuals  wfll  be 
selected  to  perttdpate  in  diis  supervised 
program. 

(c)  Set-a$idefiimb.  If  die  State  unit 
chooses  to  set  aside  funds  from  die 
proceeds  of  the  operation  of  business 
enterprises,  the  ^ate  plan  must  also 
assure  that  the  State  miit  maintains  a 
descriptian  of  die  methods  used  in 
setting  aside  funds,  and  the  purpose  for 
wdiich  funds  an  set  aside.  Funds  may  be 
used  only  for  small  business  enterprises 
program  purposes  and  any  beneflte  for 
operators  must  be  provided  on  an 
equitable  basis. 

(Secboas  101(«Xe)  end  10S(b)  of  dia  Act  2B 
U.S.C  721(aX«)  and  72a(b)) 

|»1J1 


If  the  State  plan  provides  for  the 
establishment  of  public  or  other 
nonprofit  rehabilitation  facilities,  it  must 
assure  that 

(a)  The  State  unit  wiU  determine  diat 
the  need  for  the  establishment  of  any 
rehabditatton  facility  assisted  under  dds 
section  hes  been  demonstrated  in  the 
State's  inventory  of  nhabilitation 
facilities  nnder  1 361.21: 

(b)  Any  rehabilitaticm  facility  to  be 
established  will  meet  die  State  unit's 
standards  for  rehabilitation  facilities 
maintained  under  f  361.45; 

(c)  Hm  primary  purpose  of  any 
rehabOitation  facUity  to  be  established 
is  to  provide  vocatiaial  rehabilitation 
services  or  tranaitional  at  extended 
enqiloyment  to  handicapped  individuals; 

(d)  Initial  or  additional  staffing 
assistance  wlD  be  available  only  for 
personnd  ndio  are  mgaged  in  new  or 
expended  program  acttvities  (rf  the 
rehabOitatioo  facUity;  and 

(e)  Any  rdiabflitation  facility 
established  under  dds  part  will  develop 
and  implement  a  plan  to  take 
afffirmative  action  to  employ  and 
advance  in  employment  qualified 
handicapped  individnals  which  provides 
for  specific  action  stepe,  tfanetaUes,  and 
complaint  and  enforcement  procedmes. 


(SkUobs  lin(aXa|  aad  ]Oa(b)  of  As  Act  M 
US£.7a(aX0aBdfn(b)|      . 

fltltt  toopi  of tiate  unttjrnrgranr 

If  die  State  plan  provides  for  die 
construction  of  pubUc  or  odiar  nonprofit 
rriiabOitation  facilities.  U  must  assuro 
diat 

(a)  Hie  State  unit  win  determine  diat 
die  naad  tor  die  oonslinction  of  any 
rriiabllitatfoa  fiuflity  assiated  under  dds 
section  has  been  demoostiatad  fai  die 
State's  inventory  of  rdhabOitation 
fadUtias  under  i  361.21; 

(b)  Aiqr  rehabOitatioa  facility  to  be 
constructed  wfll  meet  die  State  unif  s 
standards  for  rdubflitadon  fedUties 
maintained  under  1 36L48; 

(c)  Ibe  primary  purpose  of  any 
r^biUtation  fadlity  to  be  constructed  * 
under  diis  section  is  to  provide 
vocational  rrimUUtatioii  services  or 
transitional  or  extended  enqiloyment  to 
handicapped  individnals; 

(d)  The  fartal  Fladeral  financial 
participation  in  die  expenditures  for  die 


construction  of  rehabilitatf on  facilities 
for  a  fiacal  year  will  not  exceed  10 
percent  of  me  State's  aDotment  for  diat 
year  nnder  section  110  of  die  Act 

(e)  For  each  fiscal  year  the  amount  of 
the  State's  sharo  of  aiqienditures  for 
vocational  rehabilitation  eervices  under 
the  plan,  other  dian  for  die  construction 
of  rehabUitatioo  fadlities  and  die 
establishment  of  rehaUlltatfon  fadUtfes. 
will  be  at  least  equal  to  the  average  of 
ite  expenditures  rar  die  other  vocational 
rehabilitation  services  for  die  preceding 
dine  fiscal  years: 

(f)  In  additioo  to  any  other 
requirement  imposed  by  law,  each 
pnqxMal  will  be  aubjed  to  the 
requiremento  for  die  construction  of  a 
rdiabflitation  fadlity  under  Tide  III  of 
die  Ad  and  dw  condition  that  dw 
ajqilicent  will  fnrniah  and  comply  widi 
all  assurances  set  fordi  in  the 
application;  and 

(g)  Any  rdwbUitatton  fadlity 
constructed  under  this  part  will  develop 
and  imidement  a  plan  to  take 
aCBimative  action  to  employ  and 
advance  in  enqilojnnent  qualified 
handic^iped  individuals  which  provides 
for  qiecific  action  atepa,  timetables  and 
conqilaint  and  enforcement  procedures. 

CSw:«iaaa  101(aXC)  and  109(b)  of  dw  Act  29 
U.S.C  7Zl(aXe)  and  72S(b)) 

1361.63 


•or  groups  of 


The  State  plan  may  provide  for 
fiadlities  and  services,  inrfntfti^ 
services  provided  at  rehabilitedon 
fadUtiea,  vridch  may  be  expected  to 
contribute  substantially  to  ttw 


vocational  rd 
faidividuals.b 
dincAr  todie 
nhabOltattoo 
handicapped  I 
indudeathesi 
mustassnnd 
establishes  ai 
policies  cover 

(Sectioos  101(a] 
UAC721(aX«) 


Tlw  State  pi 
useofexistini 
systems  wdiid 
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rehabflitation 
anddevelopin 

needs  of  hand 
especially  dun 
dwse  i*dio  livi 
who  rely  on  s| 
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teleconununio 
indudeteleph 
tadile-vibnto 
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Hw  State  pi 
useofspedali 
provide  record 
individuala,  ca 
or  video  caaaei 
tactile  materia 
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and  visual  real 
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(Sflctiona  l01(aX 
U.S.C721(aX6) 
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vocational  idiabUitatioD  of  a  group  of 
individuals,  bat  which  are  not  related 
dinc^  to  die  individualised 
rehab^tation  program  of  any  one 
handicapped  individual  If  ^  State  plan 
includes  these  bdlities  and  services,  it 
must  assure  tfiat  die  State  unit 
establishes  and  maintains  written 
policies  covering  dieir  provision. 

(SectkMU  lOl(aXe)  snd  103(b)  of  tha  Act  28 
US.C.  7»(aM8)  and  723(b)) 


The  State  plan  may  provide  for  the 
use  of  existing  teleoommunications 
systems  wdiidb  have  the  potenttal  for 
substantially  improving  vocational 
rehabHitatiaii  scvvlce  delivery  methods 
and  developing  appropriate 
programming  to  meet  the  particular 
needs  of  handicapped  individuals, 
especially  diose  who  are  homebound. 
diose  irao  live  in  rural  areas,  and  diose 
who  idy  on  special  modes  of 
communication.  These 
telecommunications  systems  shall 
indnde  telephone,  television,  satellite, 
tactile-vibratoiy  devices,  and  similar 
systems,  as  appropriate.  If  the  State  plan 
inchides  diese  systems,  it  must  assure 
diat  ttw  State  unit  estaUishes  and 
mafaitains  written  poHdes  covering  their 


(SMtions  lOl(aX0)  and  ll»{b)  of  tbe  Act » 
UAC  721(aXe)  and  72S(b)) 


for  Mnd  kidMdurfs  and 


Hie  State  plan  may  provide  for  the 
use  of  special  services  available  to 
provide  recorded  material  for  blind 
individuals,  cqrtioned  television,  films 
OT  video  cassettes  for  dMif  individuals, 
tactile  materials  for  deaf-blind 
individuals,  and  odier  q;>ecial  materials 
providing  tactile,  vibratory,  auditory, 
and  visual  readout  If  the  State  plan 
includes  these  materials,  it  must  assure 
diat  die  State  unit  establishes  and 
maintains  written  policies  covering  their 
provision.  These  policies  must  ensure 
that  the  special  communication  services 
are  available  in  the  native  languages  of 
handicapped  individuals  from  ethnic 
groups  m^ich  represent  substantial 
segments  of  die  population  of  the  State. 

(Sflctiaas  l01(aK0)  and  103(b)  of  the  Act  29 
U.S.C  721  (aK8)  and  723(b)) 


fItlJt 


of  eomawnlty 


The  State  plan  must  assure  that,  in 
providing  vocational  rdiabilitation 
services,  maximum  ntili*atf  on  is  made 
of  public  or  odie^  vocational  or  tedmical 
trsJning  fsdUties  or  odier  appropriate 
community  resourues. 


(Sadioo  lOUaXUXA)  of  the  Ad; »  USjC 
721(aXUXA)) 


fM1J7   Utamionof 


Hie  State  plan  must  assure  diat  die 
Slate  unit  has  the  authority  to  enter  faito 
contracts  with  profitmaldng 
organizatfons  for  the  purpose  of 
providing  on-die-|ob  training  and  related 
programs  for  handicapped  todividuals 
under  Secdon  6n  of  ttie  Act  (proiects 
with  industry)  or  Sectfon  822  of  Oe  Act 
(business  opportunities  for  handicapped 
individuabj.  Hie  State  plan  must  also 
assure  diat  profitmaldng  organizations 
are  utilized  by  the  State  unit  when  it  has 
been  determined  dut  diey  are  better 
qualified  to  provide  needed  services 
than  nonprofit  agencies,  organizadons. 
or  facilities  in  die  State. 

(Sactioo  101(aX21)  of  the  Act  28  VS.C 
721(aXa)) 

I  wmMjfm  Panodte  review  of 

tfei 


The  State  plan  must  assura  periodic 
review  and  re-evaluadon  at  leiast 
imnoally.  of  die  status  of  those 
handicapped  fauiividuals  who  have  been 
placed  1^  the  State  unit  in  extnuled 
employment  in  rehabilitation  fodlities. 
to  determine  the  feasibility  of  their 
enqiloyment  or  their  traiidng  for  fotura 
empk^rment  in  die  compeddve  labor 
market  The  State  plan  must  assure  that 
maxfanum  effort  Is  made  to  i^oe  these 
individuals  in  conqieddve  employment 
or  training  for  compeddve  empbyment 
whenever  feasiUe. 

(SecttoD  101(aXl6)  arUM  Act  2B  US.C 
721(aXl6)) 

ffuhpirt  C    ITnancInQ  nf  Miatn 


FadersI  Financial  Partidpadoa 


fSSIJD   EffactofI 

Subject  to  die  provisions  and 
limitations  of  die  Act  and  this  part, 
Fedoal  financial  participation  is 
available  in  eiqienditures  made  under 
the  State  plan  (including  the 
administration  thMeof)  in  accordance 
with  applicable  State  laws,  rules, 
regulations,  and  standards  governing 
expenditures  by  State  and  local 
agencies. 

(Section  111(a)  of  Aa  Act  2»  UAC  TUtaJ) 


fMI.71    V( 

to 


(a)  Federal  financial  partic^tian  is 
avaflable  hi  enMnditures  made  under 
die  Stete  plan  nir  providing  an 
evaluadon  of  vocationalraiabllitedan 
potentlaL  and  for  providing  tpetffed 
vocational  rahabilitetion  services  to 


handicapped  individuals  as  appropiiata. 
Odier  goods  and  servioss  not  spedilad 
under  this  port  and  necessary  to 
determine  die  vocational  rdiabaitatian 
potential  of  a  handicappod  individnil  or 
to  be  ctf  benefit  in  tanns  of  his  or  her 
employability  may  also  be  provided. 
(Tlds  may  faidnda  expenditurss  for  short 
periods  of  medical  care  for  acute 
conditions  arisiim  during  die  course  of 
rdiabditotion.  wUcfa.  if  not  cared  far. 
would  constitute  a  hazard  to  the . 
evahiation  of  vocational  rdiahditation 
pottttial  or  to  die  achievement  of  die 
rehabilitetion  obiecUve.) 

(b)  Federal  financial  participation 
may  also  be  availabte  for  costo 
necessary  to  determine  an  incbviduaTs 
eligibility  to  participate  in  die  bustoeas 
opportunity  prmram  under  Section  822 
of  the  Act  and  ma  ooeto  of  natlva 
healing  practitiooen  who  are  »«>«vy**tif 
as  sui£  by  an  Indian  tribe  when  services 
are  brfng  provided  to  handicapped 
American  Indians  under  the  State  plan 
and  when  die  native  haaUi^  prectitioner 
services  are  necessary  to  addeve  a  • 
handicapped  todtviduaTs  vocational 
reha|>flitation  objective. 

(c)  Federal  financial  participation  is 
not  available  in  any  svpsndHaie  made, 
eidier  direcdy  or  faidirecdy.  for  the 
purchase  of  any  land,  or  far  the 
purchase  or  erection  of  any  iMdkBng 
(except  for  a  shelter  muler  i  a6L72)  far 
any  one  handicappod  indlvkhial  or  far  • 
groiqi  of  handlcaiqied  indtvldaals  under 
I361.7S. 

raecl^N  iKc)  and  U8(a)  of  Iks  Aet » 
US£.  711(0)  and  7a(a)) 


(a)  FMeral  financial  partidpatton  is 
available  in  eimenditures  made  under 
the  Rate  plan  lor  the  aoqnidtion  of 
aqu^mient.  andinitid  stocks  (indoding 
livestodc)  and  supplies  far  small 
busfaiess  enterprlJMs  (taidoding  vending 
fodlittes)  for  severely  handicapped 
individuals,  and  management  servioee 
and  siqiervision  provided  by  die  Stete 
unit  to  improve  die  opentian  of  these 
smaB  busfaiess  enterprises  (Indoding 
ven^  facilities).  "Bqu^nenT 
includes  shdters,  wUdi  are  those 
facilities  far  a  huslnsss  andsrtnkii^ 
which  are  custcauiihr  fvnidiod  to  te 
operator  of  a  similar  oosinM 
premises  under  a  short-tom 
Federd  finandd  partfc^iatton  la  not 
available  fai  any  axpaoditare  far  dM 

•fardw 


puidiaae  or  arsotloo  of  any 
lUiiaxdnslan  urith  respei 
doed  hot  apply  to  shdtan 
in  dis  pangraph. 


1  rasped  to 


(blPwknd 
•valiabkfor 
omkr  p«ra9«ph 

dw  State  unit 
opcrattoD  of  snui 


am  Fad  nd  Kaflrtv  /  VoLlft  No.  12  7  Mooiky.  Iiniary  M.  1981  /  Ral—  and  lUguktkwn 


for  dM  BKWt  sevt  tlf  handicapped 
iiidivldnala  ande^ita  manageflMot  and 
suparviaioiL 

(Sectiaaa  iXc)  and  |(»(b)  of  lb*  Act : 
U^C  ni(e)  and : 


TiHM 


tMiJt 


partic^tfonia 
Itnraa  apadflad 
iJoftfaiaMctioii. 

funda  aat-aaida  by 
diaprocaadaafdia 
bmineaa  anterptiaaa 


(a)  Paderal  flna  idal  partidpatioa  ia 
avaflabb  in  axpa  tditurea  made  nndar 
dw  State  plan  for  the  eatebliahmant  of 
puUic  and  odier  i  aaproRt  rehabilitetioa 
fiacilittaa  for  die  f<  Ikwing  typaa  of 
esqModitiirea,  exc  ipt  aa  limited  in 
paragraph  (b)  of  I  daaection: 

(1)  Aopdaidon  >f  existing  buildinge. 
and  wdiere  necesi  uj,  the  land  in 
connection  therm  ith; 

(2)  Remodeling  ind  alteration  of 
exiatlng  boildingi 

(3) Rcpanaion  ^axisUiig  buildingi; 
(4)  Ardiitect's  J . 

1  aoil  investigation: 
Ichttonal  fixed  or 
Itjsf  existing  boflding: 

1  staffing  of 
ittes;and 

t  nqienditures  as 
tte  estaUishment 


(5)  Site  survey  i 

(6)  Initial  and  a 
movaUa  eouipinc 

POfaddalanda 
rdiabiHtetion  lac 

(6)  Such  odter  ( 
are  approprtete  ti 
proiecL 

(b)  Federal  fine  idal  participation  is 
not  available  in  a  qr  expenditure: 

(1)  For  die  aoqv  sttton  of  an  existing 
building  ndien  the  Federal  ahare  of  dM 
costof  acquisitioi  of  the  building  nnder 
thia  aection  ia  mo  »  dian  $300,000. 

(2)  For  ttte  renti  I  of  land,  or  rental  of 
buildings  in  conni  ctf  on  widi  the 
eatebhahment  of  i  shabilitettan  fsdlitiea: 

(9)  For  the  temc  deling  or  alteration  of 
an  exiatlng  boUdii  g  adien  the  eatimated 
ooatofrsoiodelin;  oraltaration  exceeds 
diefalrmaiketvi  ne  of  die  building 
prior  to  ite  tenod  Ihig  or  alteration: 

(4)ForttwajqM  laion  of  an  exiatlng 
building addcii ht  inot been oonq;>leted 
in  all  raapacta; 

(5)  For  the  expi  lakn  of  an  existing 


baiUta«todie( 
ofdiaioaahant( 
determined  In  i 
qtace,  will  be  I 
of  die  otigtaial  ( 

(0)  For  the  ( 
bidldh«lfdiei 


bdldhv  iadicat 
aeparate  atnict 

(c)  Hie  am 
participation  In  I 
lahabilitattanr 


and  additional  si 


diet  the  total  sixe 

building, 
footage  of  naable 
dian  twice  dw  size 
building:  or 
of  an  exiatlng 
of  Joining  the 
dw  exiatlng 
Aat,  in  aSect.  a 
la  Involved. 
Federal  financial 
astaUiahment  (rf  a 
^.faichidii«faiitial 
itandfadtial 
for  a  period  not 


It 


loofv  than  4  yaata  and  3  moDtha.  ahall 
be  80  par  cant 

(d)  nmda  made  available  to  a  private 
nonprofit  afanqr  for  the  aatebUahment 
ofarehahflltetion  Cadllty  must  be 
expended  bjr  fliat  agency  In  acoordanoa 
with  prooeduraa  and  atandarda 
eqnivelent  to  dioee  of  die  State  unit  in 
making  direct  expenditures  for  similar 
puipoaea. 

(8aa  7(4).  U  (^  aad  108(b)  of  Iha  Act:  2a 
US.C  yaa(4).  ni(e).  and  723(b)) 

131174  .Oanamieaenet 


(a)  Federal  financial  participation  is 
available  fai  enienditares  made  under 
die  State  plan  Cor  the  constructton  of 
puMic  or  other  nonprofit  rehabilitation 
fadlitiea  for  die  following  types  of 
ejqienditures: 

(1)^  Acquisition  of  land  In  connection 
with  dw  oonstruction  of  a  rdiabUitetion 
facility: 

(2)  Acqniaittan  of  axiating  buildings; 

tS)  Raaodding.  alteration  or 
reiiovatioo  of  exiatlng  buildings; 

(4)  Constmctfon  of  new  buildings  and 
expenaion  of  exiatlng  buildings  when 
dw  expansion  Is  extaoslve  enou^  to  be 
tantamount  to  new  construction; 

(5)  Arddtect'a  fsas; 

(B)  Site  survey  and  soO  investigation; 

(7)  Initial  fixed  or  movable  equipment 
of  audi  new.  newly  acquired,  e^qianded. 
reoM^led,  altered  or  renovated 
bullifinga; 

(8)  Worka  of  art  In  an  amount  not  to 
exceed  1  per  cent  of  the  total  cost  of  die 
project;  and 

(9)  Odwr  direct  ejqwnditures 
appropriate  to  the  conatmction  profect, 
except  dwt  Federel  finandal 
partlc^tion  is  not  available  for  costs  of 
o(f-alte  improvements. 

(b)  Th»  amount  of  Federal  financial 
partic^tioo  in  dw  oonstruction  of  a 
rdwbilitatiao  facility  may  not  be  more 
dian  50  percent  of  dw  total  cost  of  the. 
project 

(c)  F^mda  nwde  available  to  a  private 
noi^rofit  agency  for  the  construction  of 
a  rdwbilitation  facility  must  be 
ejqwnded  by  that  agency  in  accordance 
with  procedures  and  standarda 
equivalent  to  thoae  of  dw  State  unit  in 
making  direct  expenditures  for  similer 
pniposes. 

(Sections  7(1).  12(c),  and  103(b)  of  the  Act:  2S 
U.S.C  708(1).  711(c)  and  723(b)) 

|8817f 


for  nw  oenelR  of  graupe  of 


Federal  finandal  partidpatton  is 
available  in  expenditurea  made  under  a 
St9te  plan  for  dw  proviaion  of  other 
fadlitiea  and  aervicea  Induding  services 
provided  at  rehabilitation  facilities 


which  Bay  ba  axpaolad  to  oootiibttte 

rdubllitetloo  ol  a  poop  of  handicapped 
faidividnala  bat  wUeh  are  not  ralatad 
diracdy  to  dw  fdubdltetloa  of  any  one 
handlcappad  IndlvldiiaL  Federal 
finandal  partfc^Mtha  ia  alao  avaflaUa 
In  expenditures  Cor  the  nee  of  existing 
telecommudcatlooa  ayatams  and  for  the 
oae  (rf  apedal  malartals  for  blind 
taidlvlduala.  deaf  kidlvldnala  and  deef- 
blindlndlvldnala. 

(Secttoos  12(e)  and  108(b)  of  dw  Act  28 
UAC7lK4aid72a(b)) 


|MU« 

For  puipoee  of  thia  part  *^tate  or 
local  funda"  meanr 

(a)  Ftands  made  available  by 
appropriation  directly  to  dw  State  or 
local  agency,  fnnda  made  available  by 
aflotment  or  tranafar  from  any  other  unit 
of  Stete  or  local  government  or 
expenditurea  made  by  any  unit  of  State 
or  local  government  under  a  cooperative 
program  under  1 381.13. 

(b)  Contributions  by  private 
ocganizatlona  or  individuala.  wdiidi  are 
depoeited  to  the  aooount  of  the  State  or 
local  agBDcy  to  acoordanoa  with  State 
tew.  for  expandltara  by.  and  at  the  ade 
diaoetion  oS,  the  Stete  or  local  agency. 
Contributiona  eaimaiked  Cor  meeting  the 
Stete's  share  for  providing  partkadar 
services,  for  serving  certato  types  of 
disabllitiea,  for  providing  services  for 
qwdal  groiqw  identified  on  the  baaia  of 
criteria  which  would  be  acceptable  for 
the  eaimaiking  of  public  funda.  or  for 
canying  on  typea  of  adminiatrative 
activitiea  ao  identified  nwy  be 
conaldared  to  be  Stata  fiuida.  if 
peimiasibte  under  State  law,  except  that 
Federal  finandal  participation  will  not 
be  evailable  to  expenditurea  that  revert 
to  the  donor'a  uae  or  fadUty; 

(c)  F^mda  aet  aakle  pursuant  to 
i  361.72(b);  or 

(d)  Contributiona  by  private  agencies, 
ofganizations  or  todivlduals  deposited 
to  dw  account  of  die  State  or  local 
agenqr  to  accordance  with  State  law. 
vdiich  are  earmarked,  nnder  a  condition 
imposed  by  the  contributor,  for  meeting 
(to  whole  or  to  part)  dw  State'a  share  foi 
establishing  or  constnicting  a  particular 
rehabilitation  Cadllty.  if  penniaaible 
under  State  tew.  Theae  funda  nwy  be 
used  to  earn  Federal  funds  only  with 
respect  to  expenditiires  for  establishing 
or  conatructing  the  parttoalar 
rehabllltattan  facility  for  wfaidi  dw     ' 
omtribudona  are  earmajrked. 

(Sectioa  12(c)  efthe  Ad;  28  U3£.  711(c]) 


(SectioMUK 
U&Cni((4i 

ABotmwdai 
138108   Mk 


! 


fj. 
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WImm  fht  8Mf»tB]r  appiovw  a 
Mqaaat  bf  Iha  State  ontt  to  partid^ate 
in  a  jotat  profact  or  pragrain  with 
anomarai 


r  wldi  aTowT aaancy  in  aooofdanoa 


loftheStata, 
lafancyf 
wit]i|S0Lll.Fadafalf 
partidpatioo  ia  availaUa  in  dia  State 
■nit  ahaf*  of  coate  for  which  tfiera  ia 
Padaral  pailldpation  ismder  tfaa  Act 

ChcttoM  U(<4  aad  101(«N1NA)  of  dw  Act;  2a 
USJd  ruM  and  7a(aXlNAn 


IMUt   WMMfori 

If  tfaa  approved  State  ptan  providea 
figr  adivitfaa  to  be  caiflad  out  in  one  or 
anors  political  anbdiviaiooa  tfanmgh  local 
finandnt  (i  361.12).  Federal  financial 
partidpatioa  ia  available  in 
axpendituraa  made  onder  the  State  ptan 
for  vonattonel  rehabilitation  aervioea 
and  adminiatration  in  connection  with 
Iheae  activltlea  except  diat  funda  made 
available  to  the  State  mit  by  theae 
political  adidivlaiona  of  the  State 
Qndnding  fanda  oontribated  to  aucfa  a 
aobdivlalon  by  a  private  agency. 
Ofsanization  or  Individual)  may  be 
eannaifced  for  nae  widiin  a  q>ecific 
gaographical  area  or  for  use  widiin  a 
apedfic  facility  or  for  die  benefit  of  a 
group  of  iadHvkfaiala  witfi  a  particular 
diaabOity.  Noddi«  in  diia  paragrairii, 
however,  anthorizea  the  further 
eamarfcliig  of  funda  for  a  particular 
individual  or  for  members  of  a  paiticnlar 
ofganization,  and  Federal  financial 
partidpatioa  ia  not  available  in 
expenditnrea  that  revert  to  die  donates 
uae  of  facility  where  the  donor  is  a 
private  aganry.  organization  or 
individnu. 


(SactiaMU(44 


nd  101(«K«)  of  the  Act: » 
lm(.K4j) 


iUiM 


offFadeial  funds  tar 


(a)  The  allotment  of  the  Federal  funds 
for  vocational  rehabilitation  services  for 
each  State  iaconqputed  in  accordance 
with  die  requiremente  of  section  110  of 
die  Act 

(b)  Where  die  State  plan  designates 
separate  agencies  to  adminiater  (dr 
supervise  the  administration  of)  die  part 
of  the  plan  undet  wUdi  vocational 
rdiabilitatioa  aervlcea  are  provided  for 
die  blind,  and  die  reat  of  die  ptan. 
respectfvdy.  the  dividoo  of  the  State's 
allotment  ia  a  nutter  for  State 
determination, 

(c)  Hm  total  Federal  financial 
participation  in  die  expenditures  fer 
constructioa  for  a  fiscal  year  may  not 
exceed  10  percent  of  die  State's 


allolaMnt  for  ttat  ywr.  Hm  amount  of 
die  Stato'a  ahara  of  axpendltoraa  for 
vocational  nhabdttatioB  aarvf 
dian  for  tfM  aatabUafamant  of 
Ti»haMM*ttifln  fatiJHHf  ^r  the 
oonatraciioo  of  nhabiUtatfon  fadlitiaa 
muat  be  at  laaat  aqoal  to  the  avaraga  of 
ito  expandttaraa  for  thoae  other 
voeatfooal  rahabditatfon  aervioea  for  die 
preceding  >  flaeal  years. 

(d)  When  a  qiedal  project  haa  been 
awarded  for  the  proviaioa  of  vocational 
rahabOitation  aervioea  to  handicapped 
Amarfoaa  Indiana  reaiding  on  a 
reaarvatton  under  Section  130  of  dia  Act. 
and  the  State  unit  doea  not  intend  to 
continue  to  provide  vocational 
rehabilitation  aervioea  to  dieae 
American  Indiana,  the  allotment  for  the 
State  ia  which  dte  raaarvatfon  ia  located 
is  oomputed  by  subtracting  from  die 
popdation  under  paragrapo  (a)  of  diia 
sectiooi 

(1)  33  percent  of  the  total  number  of 
American  Indiana  redding  on  die 
reservation  to  be  aerved  in  die  first  full 
fiscal  year  during  whidi  the  qiedal 
projed  ia  In  operation: 

(2)  66  percent  of  audi  American 
Indiana  in  die  aecond  foil  fiacal  year 
during  wfaidi  die  apadal  projed  ia  hi 
operation:  and 

(3)  100  percent  of  audi  American 
Indiana  in  the  third  &11  fiacal  year 
during  whidi  die  spedal  projed  ia  to 
operation. 

(SMiioBS  U(^  lia  and  UQ(c)  of  dw  Act » 
VSXL  Ttilc).  730  and  780(d)) 

i3>tjt 

(a)  Except  aa  provided  fai  1 361  JS(c). 
theSecretaiypajrstoaadiStatean  . 
amount  oowiputed  in  aooordanoe  with 
the  requiremento  of  Section  111  of  the 
Act  Tlw  Federal  shars  for  eadi  State  ia 
80  percent  (exoqit  for  die  coat  of 
constructioa  of  rehabiMtation  fadUttea). 

(b)  Amounto  otherwiae  payable  to  a 
State  under  tUa  aection  (at  any  fiacal 
year  are  reduced  by  the  amount  (if  any) 
by  whidi  expenditures  from  non-Pedml 
sources,  as  apedfied  to  i  36L78  (except 
for  expendituree  with  reqied  to  which 
die  State  is  entitled  to  paymento  under 
Subpart  F  of  Ala  put)  for  diat  fiacal 
year  under  the  Stato'a  qiproved  frian  tor 
vocational  rehabflitatioa  aervioea  are 
less  dian  expenditnrea  under  the  plan 
for  die  fiacal  year  endfaig  |ime  3a  ISTZ.  If 
a  reduction  in  permeate  far  any  fiacal 
year  ia  reqnfred  in  tte  eaaa  of  a  State 
where  eeperate  agsncius  adndniater  (or 
supervise  die  adminlatiatioa  of)  dai  part 
of  die  plan  under  which  vocatianal 
rehabditatioa  aervioea  are  provided  for 
bund  individuals,  end  the  rest  of  die 
plan,  respectively,  the  radnctioa  ia  made 
to  dired  retatton  to  the  aaMNint  by 


aouroea  under  each  iMft  of  die  plan  an 
laaa  than  they  were  under  diat  part  of 
die  plan  dnrtag  dw  fiacal  year  ending 
June  3a  1072. 

(Sedioos  U(i4  and  111  of  fts  Act »  U&C 
ni(e)aad7n) 

ff361J7  Method  of  eempugng  and 


(a)  Ettimatet.  Before  die  begbmbig  of 
eadi  fiacal  quaitar  or  odiar  praaarfiiad 
period,  the  Secretary  eathnatea  die 
amount  to  be  paid  to  ead  State  firam  ito 
allotment  for  vocational  rahabilltation 
services  under  sedioa  110  of  the  Act. 
and  ito  allotment  for  innovatioa  and 
expenaion  projeds  under  section  130  of 
the  Act  This  estimate  is  baaed  on 
records  of  the  State  and  biformatioo 
furniahed  by  ft.  and  any  odier 
Investigatiati  found  neceaaaiy  by  the 
Secretary. 

'ib)  PaymmttB.  The  Secretaiy  paya. 
bom  die  allotment  avaiUble.  dM  amount 
eathna  ted  for  the  detemrined  parted.  In 
making  any  payment,  additlona  and 
arirtradiooa  an  made  as  necessary  In 
balandog  die  Federal-State  account  for 
aiqr  prior  period  on  the  bads  of  the 
State's  accounting.  Paymente  are  made 
prior  to  audit  or  aetdaaent  duou^  a 
Letter  of  Craditt 


(Seotioa  U(c)  and  111  of  dw  Act  31 U  AC 
ni(c)aod7Sl) 


f36U6 

Any  amount  refunded  or  repaid  by  die 
State  is  credited  to  die  Federal  aoooont 
to  proportion  to  the  Federal 
partidpatioa  to  die  expenditnrea  by 
raaaon  of  which  die  reiunda  or 
rqiaymente  wera  made.  Theae  auma  are 
cqnridered  aa  granted  from  die  State'a 

(SecUoD  12(c)  of  the  Act  29  use  7U(^ 
f361J6  DatenddngtouMdil 


In  determiniqg  to  whIdi  Federal  fiacal 
year  expenditnrea  are  diaigeable,  Statea 
are  govmied  by  the  following 

(a)  Expenditnrea  are  diargeaUe  to  a 
particular  fiacal  year  to  accordance  with 
State  tawa  or  ragnlationa.  In  the  abaenoa 
of  applicable  proviaiona  of  Stete  taws  or 
regidationa.  the  actual  date  of  the 
expenditure  ia  oontroDiiM; 

(b)  hi  die  event  diet  a  State'a  fiacal 
year  doea  not  coindda  with  the  Federal 
fiacal  year,  qipropriate  State  lawa  or 
ffgutatioaa  governing  the  rwoording  of 
expendituree  govern, 

(c)  fa  dmee  States  wfaidi  appropriate 
fanda  for  a  biannium.  the  princfafaa 
provided  fa  State  tawa.  fegdattona  aad 

<rf  the  hiannlHm  en  expeoditara  ia 


Hi 


ki 


'J 

I. 


5542 


(Sectioo  12(c)  of  iha  i  ct  V  VS.C.  711(c)) 


IMUO    AudRiL 


CO  isldertdi 


tl» 


necMMiy 
operations  of  the 
udited  These  audits 
whether  the  State 
in  a  manner 


(a)  Whenever 
and  appropriate, 
State  program  are 
are  made  to  detemine 
program  is  being  ofenited 
that 

(1)  Encourages  p^dent  use  of  program 
funds;  and 

(2)  Provides  a  re 
assurance  that 
expended  for  the 
appropriated  and 
Act  and  the  State 

(b)  Final  determiAaSion 
be  taken  as  a  resdi 
by  the  Secretary. 

(Sectioa  12(c)  of  the  4^  »  V&C  711(c)) 
fSSUI 


tfum  8 


p  rposel 


enable  degree  of 
•re  being  properly 
for  which 
plodded  under  the 
qajL 

as  to  actioD  to 
of  an  audit  is  made 


ai  dUt 

GO  coned.' 


The  State  agency 
appeal  proposed 
v^cb  it  has  act 
expenditures  have 
ttie  Secretary  and  I 
made  proper  restitiiiai, 
deducted  from  subt  iquent 
to  the  Stale  agency 

(Section  12(c)  of  the  /  :«  29  VS.C.  711(c)) 


ofV( 


iM1.1M 


12:  W 


th 

I  fpli 
s  edal 


Under  section 
may  be  made  for 
portion  of  the  cost 
for.  and  initiating 
under  the  State  pla 
vocational  rehabilivtfon 
tnohiding: 

(a)  Programs  to  iiltlate 
services  to  individu  lis 
severely  handicapp  td, 

(b)  Special 
expand  services  to 
handicapped  indiviluals 
unusual  end  difficu 
connection  with 
particulary  handica|>p4d 
who  are  poor  and 
whose  treatment, 
rehabilitation  is  sh^ed 
designated  State 
agencies. 


I  progrt  nit 


lun  I 


(Sactian  121(a)  of  the 


IM1.1S1 

(a)  All  ivoject  acf ^ties 
pOTfrnmed  under 
either  be  included 
the  approved  State 
plan  must  be 


lament  ed 
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has  the  right  to 
exceptions  in 
When 
lottbeen  accepted  by 
State  has  not 
the  claim  is 
grants  made 


of  die  Act,  grants 
purpose  of  paying  a 
^>anning,  preparing 
programs 
ill  order  to  expand 
services,    j 


or  expand 
who  are  the  most 
or 

to  initiate  or 
lasses  of 

who  have 
problems  in 
lehabilitation, 
individuals 
t  e^sponsibiUty  for 
efucation,  and 

by  the  i 

with  other        I 


l«||S  28  U^C  741(a)) 


lobe 
thk  subpart  must 
~  1  idiin  the  scope  of 
ilan,  or  the  State 
to  hidude  them. 


^ 


1 


(b)  Grants  may  be  made  to  a  State 
agency  or  at  the  option  of  the  State 
agency  to  a  public  or  nonprofit 
oiganization  or  agency. 

(c)  The  approval  of  the  appropriate 
State  agency  most  be  secured  before 
funds  may  be  granted  to  any 
organization  or  agency  other  than  the 
State  agency  for  the  provision  of  direct 
services  to  handicanied  individuals  or 
for  establishing  or  maintaining  facilities 
which  provide  direct  services  to 
handicapped  individuals. 

(d)  Written  program  descriptions  of 
activities  to  be  conducted  under  grants 
under  this  subpart,  including  a  budget, 
must  be  submitted  in  detail  and 
according  to  the  procedures  required  by 
the  Secretary. 

(e)  Federal  financial  participation  in 
the  cost  of  any  project  uder  this  subpart 
is  not  available  for  any  period  longer 
than  36  months. 

(f)  The  construction  of  a  rehabilitation 
facility  may  not  be  undertaken  unless  it 
has  been  demonstrated  to  be  essential 
to  carrying  out  a  project  for  providing 
services  under  this  subpart  In  addition, 
the  need  tor  the  facility  must  have  been 
demonstrated  in  the  State's  inventory  of 
rehabilitation  facilities  under  i  361.23. 

(g)  Grants  may  not  be  made  solely  for 
the  purpose  of  jdanning  or  determining 
the  feasibility  of  initiating  a  vocationd 
rehabilitation  service  program. 

(h)  In  order  to  receive  assistance,  a 
public  or  other  nonprofit  organization  or 
agency,  including  a  public  or  other 
nonprofit  rehabilitation  facility,  must 
develop  and  implement  an  affimative 
action  plan  for  equal  employment 
opportunity  and  advancement 
opportunity  tat  qualified  handicapped 
individuals.  The  affirmative  action  plan 
must  provide  for  specific  action  steps, 
time  tables,  and  complaint  and 
enforcement  procedures. 

(Secti<ma  12(c),  121(a)  and  121(b)  of  the  Ad; 
29  VS.C.  711(c).  741(a)  and  741(b)) 

f  S61.1S2   Alotmenl  of  Federal  funds. 

(a)  The  allotment  and  any  reallotment 
of  Federal  funds  under  this  subpart  is 
computed  in  accordance  with  the 
requirements  of  section  120  of  the  Act 

(b)  If  at  any  time  after  the  start  of  any 
fiscal  year,  or  after  a  review  after  May  1 
of  that  fiscal  year,  the  Secretary 
determines  that  any  amount  will  not  be 
utilized  by  a  State  in  carrying  out  the 
purpose  of  this  subpart  he  oiakes  that 
amount  available  to  one  or  more  other 
States  whidi  he  determines  will  be  able 
to  use  additional  amounts  during  the 
fiscal  year.  Any  amount  made  available 
to  any  State  under  this  paragraph  of  this 
section  is  regarded  as  an  increase  in  the 
State's  allotment  for  the  year. 


(c)  Where  the  State  plan  designates 
separate  agendas  to  admiolstar  (or 
supervise  the  administration  of)  the  pert 
of  the  plan  under  wdilch  vocational 
rehabilitation  services  are  provided  for 
the  blind,  and  the  rest  of  the  {dan, 
respectively,  the  division  of  tfis  State's . 
allotment  is  a  matter  for  Stata 
determination. 

(d)  Vnibin  each  State's  allotment  the 
Secretary  may  require  that  up  to  60 
percent  of  available  funds  must  be 
expended  in  connection  widi  projects 
whidi  he  has  first  approved.  U  the 
Secretary  so  requires,  he  notifies  the 
States  of  any  establidied  program 
priorities  at  least  90  days  prior  to  the 
beginning  of  each  fiscal  year. 

(Sections  12(c),  120  and  121  of  the  Ad;  28 
US.C  711(c).  740  and  741) 


FhMn  the  sums  allotted  under 
1 361.182.  the  Secretary  pays  to  eadi 
State  for  any  project  approved  under 
this  subpart  an  amount  up  to  90  percent 
of  the  costs  of  the  project  (except  for  a 
project  for  construction  of  a 
rehabilitation  facility  where  the  amount 
is  no  more  than  SO  percent  of  the  total 
cost  of  the  project)  consistant  with 
annual  instructions  or  program 
guidelines.  The  amount  of  Federal 
financial  partidpation  in  the  oosts  of 
construction  of  a  reliabilftatioB  Isdlity 
is  the  same  percentage  speetfied  in 
f  361.74(b). 

(Sections  7(S)  and  121(b)  of  the  Aol;  28  US.C. 
706(6)  and  741(b)) 

§361.154    Mettwdsof 


Computing  and  making  payments  are 
done  in  accordance  with  i  361.87.  The 
provisions  of  {  381.88  throu^  S  361.91 
also  apply. 

(Section  12(c)  of  the  Act;  29  VJ&Xl  711(c)) 

§  361.165   neports. 

A  grantee  must  submit  reports 
required  by  the  Secretary  and  must 
comply  with  any  requirements 
necessaiy  to  assura  die  correctness  and 
verification  of  these  reports,  lliese 
reports  indude  an  annual  report  of 
program  accomplishments  reflecting  the 
extent  to  which  programs  of  vocational 
rehabilitation  services  have  been 
initiated  or  expanded  for  severely 
handicapped  individuals  or  for  other 
individuals  who  have  unusual  and 
difficult  problems  in  oonnection  with 
their  rehabilitation. 

(Sectioa  12(c)  of  the  Ad;  29  U.S.C  711(c)) 


(Sectioiisl2(c 
29U&C711( 
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%nt.m 

applj  to  aottos  and  opportunitjr  Cor  a 


(1)  DIaapproval  of  a  Stata  plan  or 


(2)  Ostanination  diat  dw  Sute 
aganqr  has  Ciilad  in  dia  adminiatratioo 
01  Itaappwwrad  plan  Id  comply 
anhatanHaHy  wUh  dia  pwnrjakwa  of  ito 


(b)  Ahaptfo/toifc  Nodrfi^  in  dito 
Mdipait  unlta  MigoHaHona  betwean  the 
RehabOiUdon  Sanrioet  Adminisbation 
and  dw  Slala.  N«todattaos  on  hearing 
iiauas  an  Dot  part  of  die  hearing  and 
are  not  sublact  to  die  rales  in  dii« 
■idipart. 

(c)  How  logelnoonb.  Papeis  filed  in 
connection  arith  a  hearing  oiajr  be 
inspected  and  copied  in  me  office  of  llie 
Rehabilitation  Services  Administration 
Hearing  Qeifc.  individnab  oiay  direct 
ioqniiias  to  die  RdiablliUtton  Services 
Administration  Hearing  Cleric 
Department  of  Edttcadon.  330  C  Street 
8W«  WashiiMton.  DXl  2O20L 

(d)  Hmr  toph  and  $erve  pcpen.  (1) 
Anyone  who  wishes  to  submit  papers 
Cor  dw  docket  dian  flk  widi  die 
Rehabilitation  Services  Admfadstration 
Hearing  Cleik  an  original  and  two 
oofries  except  diat  ooJy  originals  of 
OMiibits  and  tastimony  transcripts  need 
be  filed. 

(2)  Anyone  who  wishes  pqwrs  to  be 
part  of  the  record  shall  also  serve  copies 
on  die  parties  by  personal  deUveiy  or  by 
mail  and  file  proof  of  diis  service  with 
the  RehabOitation  Services 
Administration  Hearing  Oeric  Service 
on  a  party's  designated  attorney  is  Ae 
same  as  service  on  die  party. 

(e)  fVAen  ni/es  an  mupauhd.  After 
notifying  the  parties,  the  Secretary  or 
die  imUvidnal  designated  as  presiding 
officer  amy  modify  or  waive  any  rale  hi 
diis  subpart  if  it  is  decided  diet  die 
action  is  eqoitaUe  and  will  not  unduly 
prejudice  the  tights  of  any  party. 

fSactkNU  11(c),  101(b)  aiid  101(c)  oflfae  Act 
29  U.&C  711(c).  7Xl(b)  sad  7n(c)) 


I3S1.171    Ho*  to  I 

(a)  TYaie  limit  A  State  agency  has  00 
dsys  from  receipt  of  the  Secretary's 
written  notice  tk  proposed  disapproval 
of  a  State  plan  or  plui  amendment,  or 
intended  compliancf  action  to  request  a 
hearing.  Ibe  agenqr  shall  make  its 
request  in  writing  to  die  Secretary. 

(b)  What  htvpeimtf  a  State  agaacy 
does  nor  i«9iie*f  a  Aaoiiiv- If  die  State 
agenqr  does  not  request  a  heating 
within  the  time  allowed  by  paragraph 
(a)  of  diis  section,  the  Seoataty  maikes  a 


final  datatminalkm  and  notifies  tte 
agsnf J  oy  wnar  oi  nm  oacMam  m 
widihold  aidier  aO  fiittfaer  payments 
nader  the  plan  or  only  payments  for 
thfltf  pflrttftns  flf  tht  plan  sfftirtadi 

(c)  How  nguett  i$  adatowledgod—{l) . 
Notice  of  heaHi^Vniidaaod^  tit 
recrivlng  a  haating  request,  dis 
Secretaty  notifias  die  State  agency  In 
writing  ^  the  date.  time,  and  place  of 
die  heatiiH  and  of  the  isanes  to  be 
oonaidarsd  lbs  Sacrslafy  pobUshes  the 
hearing  notice  in  Ibe  PodanI  BagislsB. 
The  heatii^  wiD  be  heU  In  a  seMi« 
widi  aceooMiodations  neoaasaty  to 
make  It  free  non  architacturaL 
commiinfcatkin  and  other  baiiiers  to  the  - 
parddpatlon.of  handicapped  pmons. 

{2)  Whea  a  bearing  i$  held  TtrndetB 
wet  tat  m  hearing  is  20  to  <0  days  bom 
the  dete  the  State  agency  receives  the 
hearing  notioe.  Howaver.  die  State 
agency  end  the  presfaling  officer  may 
agree  in  wridog  to  a  diffsrent  date. 

(SadiaM  U(c).  101(b)  and  101(c)  of  dw  Act 
t»  VSJC  ni(e).  n(b)  and  T21(c)) 


1 301.172  Hearing  I 

{ti  What  the  bearing  ieeuee  are.  The 
issoee  at  a  hearing  are  thoae  induded  in 
die  Seorataty's  nottoe  to  ^  Stete 
agsucy. 

0*)  Hotr  the  Secntary  may  add 
ierntee.  At  least  20  days  before  a  hearing, 
the  Secretaiynotifies  the  agsncy  by 
letter  of  aiqr  addldonal  issoes  to  be 
considered,  the  Secretaty  publidies  this 
notioe  in  die  Federal  SaglBlsr.  If  die 
agency  does  not  receiva  ite  ootics  of 
additional  issues  in  die  required  time, 
aiqr  party  may  reouest  diat  dw  presidiiv 
officer  postpone  the  hearing.  If  a  request 
is  made,  the  presiding  officer  sete  a  new 
hearing  date  that  is  20  to  00  days  bom 
the  date  the  egenqr  received  the  notice 
of  additkmal  iaenes. 

[c)  Hour  actiooe  by  die  State  may 
cause  the  Secretary  to  add  aiod^,  or 
reaiore  ieeoee.  The  Secretary  may  add, 
modify,  or  remove  issues  if  die  State 
agency. 

(1)  Conforms  ito  plan  to  Federal 
requirements;  or  .;r  4^-     '^ 

(2)  Changes  ite  practices  Or 
orguiixation  to  compfy  widi  ito 
aniroved  State  plan. 

(d)  What  iHVpeiu  if  State  action 
causee  Ae  Secretary  to  add  modify,  or 
remove  ieeuee.  (1)  If  the  Seoetaiy 
spedfiei  new  or  modified  issues,  the 
hearing jaroceedi  on  theee  issues. 

(2Ki)  ff  dw  Qecretaty  removes  an 
issue,  die  hearing  proceeds  on  die 
remaining  Issues.  U  the  Secretaty 
removes  all  laeoea,  the  Seopetaiy 
tetminatas  dw  hearing  proneedlngi  Tlw 
Secretaty  amy  tetminate  heating 
pmrnwdlngs  or  remove  issues  before, 
during,  or  after  the  hoaiini. 


pi)  Before  removing  an  iasna.  the 
npmmiesinner  notifies  die  paidei 
dtan  die  Rehabllitetfon  Servioee 
Administration  and  dM  State  I 
Ihe  ieeoe  and  the  leaaons  far  I 
this  iaane.  Widdn  20  days  of  die  date  of 
this  notice,  the  pertfes  mey  euhayt 
coauaente  la  wrttii«  on  the  marito  of  dto 
proposed  reatovaL  Hie  r 
considera  Iheee  oonunente  and  I 
become  part  of  the  reconL 

(Secttona  U(c).  101(b)  and  101(c)  of  te  Act 
a  U&C  711(4  na(M  aad  721(c)) 


4201.173  WlMldie 


ofa 


flha  patpoee  of  the  heering  Is  to 
n^eive  factual  evidence  and  testimony. 
indudlDg  expsrt  opinkm  testimony, 
related  to  the  issues.  The  presidlpg 
officer  Biay  not  allow  signmant  as 
evidence. 

(SeptfoM  U(c).  101(b)  and  101(c)  of  Om  Aflb 
a  UAC  ntffi.  rn(b)  and  7ti(^) 


1201.174    «RiO| 

.!  ThepreeldiDgofBoeratahaeringis 
Ihe  Commissioner  or  a  person  tho 
f'^fffiiT''f tiftner  <f*'"^g"**Tf  f^the 
Commisstooer  deeignatas  a  presiding 
officer,  dm  rnmmiselnner  ewids  eopias 
ofthe  deslfBation  notioe  to  die  poitlos. 

(Sectfoat  12(0).  101(b)  end  101(c)  of  te  Aab 
a  VSJC  ni(c),  711(b)  and  7n((4) 


;  (B)ilahaA///tolikMiSsrvi0as 
Admiaietratioa  and  State  agency.  TW 
Rehabilitation  Services  Adndiristration 
and  te  State  afancy  era  patties  to  a 
haaring  widioot  having  to  rsqoaet 
participation. 

(b)  OCftsr  parCte  or  omfciif  cunftia.  An 
indivkfaial  or  ^oop  wishing  to  be  a  patty 
or  amicus  cniiaa  to  a  beaiiDg  Diay  lUa  a 
petition  widi  dw  RehabOitatiOD  Sarvloas 
Admlidstratlon  Hoattqg  Oeck  iw  awra 
dwB  15  days  foUowfa«  piMicatfon  of  dw 
hearii«  notice  fai  dw  Fodscal  lo^stov.  A 
petftiooer  who  wishes  to  be  a  patty 
Dwst  alao  provide  a  copy  of  the  petition 
to  each  party  of  record  at  dwt  time. 

(p)  Whatmuetbebi apetitioa.  A 
petition  must  stato  concisely:  (1) 
Whedwr  dw  petitioner  wlriws  to  be  a 
party  or  an  amicus  cnriao; 

(2)  The  petitioner's  interest  hi  dw 
profoedlngi: 

(3)  Who  will  appear  for  dw  petitioner. 

(4)  Tlw  issoes  on  whkii  dw  petitionar 
wtehes  to  partidpato;  and 

(5)  WheOer  tte  petitioner  intends  to 
prsoent  witnesses.  If  te  potttiooar 
wishes  to  be  a  parly. 

(SeeUoas  U(d.  <«(b)  end  lOKcl  ef  d»  Aflt 


? 


11 
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[ti)  Petitions  to 
prtiiding  ofBcer 
to  be  contidtred  at 
craad  tbt  petitioiM  r 
p«tltkiB«r'i  interMt 
intentt  protoctad  ~ 
Faderal  ttatata.  Tht 
permits  or  deniaa 
acoordiiigly  and 
petitioner  a  written 
decision.  If  the 
the  petition,  the 
reasons  in  the  notio  . 

(2)  Before  mi 
the  presiding 
to  fUe  comments  on 
party.  Any  party 
comments  must  do 
receiving  the  petitio^ 

(3)  If  the 
parties  by  petition 
interest,  the  officer 
they  designate  a  si 
or  may  recognize 
parties  to  represent 

(b)  Petitions  to 
presiding  officer 
petitioner  has  a ' 
proceedings  and  ma; 
materially  to  the 
the  issues.  The  offic^ 
the  petitioners' 
unduly  delay  the 
presiding  officer 
petition  accordingly 
the  petitioner  a 
decision.  If  the 
the  petition,  the 
in  this  notice. 


b^aparty.  (1)  The 

if  theissaes 
ha  hearing  have 
tajwyandifthe 
i%irltldn  tfie  tone  of 
Aw  governing 
prasiding  officer 
^tition 
prcinptly  sends  the 
potice  of  the 

officer  denies 
offi4er  states  the   .  L 

laldng  iUa  determination, 
officer  will  allow  any  party 
he  petition  to  be  a 
wli>  wishes  to  file 
within  5  days  of 

presidint  officer  decides  diat 

h  ive 


(Sectioos  12(c).  lOltb). 
29  U.S.C  711(c).  721(b) 

fM1.177    RIgMaefi 


(a)  What  rights  parties  have.  A  party 
may: 

(1)  ^pear  by  counsel  or  other 
authorised  represent  itive  ta  all  hearing 
proceedings; 

(2)  Participate  in  a  ly  prehearing     ^ 
conference  held  by  t  e  presiding  officer, 

(3)  Stipulate  facts   lat,  if  uncontast«d. 
become  part  of  the  n  cOrd:      ^  ,    '  - /> 

(4)  Maike  opening  t  tafements; '        - 

(5)  Present  relevan  evidence; 

(6)  Present  witnesi  iS  who  must  be 
avaUable  for  cross-e:  amination; 

(7)  Present  oral  ar]  ipents  at  the 
hearing:  and 

(8)  Submit  written 
findings  of  fact,  and 


)rtefs,  proposed 
roposed 
conclusions  of  law. «  tar  the  hearing, 
(b)  What  rights  aa 


aau'cus  curiae  has. 

An  amicus  curiae  i  >ay: 

(1)  Present  an  wal  itatement  at  the 
hearing  at  the  time  specified  by  the 
presiding  officer. 


•-;,\- 


ttea 


common 
require  that 
representative, 
or  more  of  these 
lU  of  them. 

curiae.  Hie 
if  the 
interest  in  the 
contribute 

settiement  of 
also  determines  if 
ion  would 

The    1 
or  denies  the 
uld  promptiy  sends 
notice  of  the 
officer  denies 
the  reason 


I  layi 
lii^  la 
itw » 
nt  J 

be  imicusi 
det  raainesl 
legil  mate 


pro  ler 


parti  jpatii 
pre  :aadings. 
per  lits 


writi  m 
ipresi  iag 
offic  estates  i 


nil  101(c)  of  the  Act: 
uid  721(c)) 


f 


(2)  Submit  a  written  statement  of 
poaition  to  dia  presiding  officer  before 
the  bearing  ba^na;  and 

(3)  Submit  a  brief  or  written  statement 
at  the  same  time  tha  partias  aabnit 
briefs 

If  the  amicus  curiae  submits  a  written 
statement  or  brief,  the  amicus  shall 
serve  a  copy  on  each  party. 

(Sectloiis  12(c).  101(b).  and  101(c)  of  the  Act 
29  VS.C.  711(c).  721(b),  and  721(c)) 

§  3al«17S   Aulnoflty  of  ptttUtnQ  ofltoer. 

(a)  General  rule.  The  presiding  officer 
conducts  a  fair  hearing,  avoids  delay, 
maintains  order  and  luakes  a  record  of 
the  proceedings.  In  so  doing,  he  or  she 
has  authority  that  includes: 

(1)  Regulating  the  course  of  the 
hearing: 

(2)  Regulating  the  participation  and 
conduct  of  parties,  amid  curiae,  and 
others  at  the  hearing; 

(3)  Ruling  on  procedural  matters  and, 
if  necessary,  issidng  protective  orders  or 
other  relief  to  a  party  against  whom 
discovery  is  sought; 

(4)  Taking  any  action  authorized  by 
the  rules  in  this  subpart: 

(5)  Making  a  final  decision,  if  the 
Secretary  is  the  presiding  officer 

(6)  Administering  oaths  and 
affinnations; 

(7)  Examining  witnesses; 

(8)  Receiving  or  excluding  evidence: 
and 

(9)  Ruling  on  or  limiting  evidence  or 
discovery. 

(b)  What  the  presiding  officer  may  not 
do.  Tlie  presiding  officer  may  not 
compel  by  subpoena  tiie  production  of 
witnesses,  papers,  or  other  evidence. 

(c)  When  the  presiding  officer's 
authority  is  limited.  If  the  presiding 
officer  is  not  the  Secretary,  the  officer 
certifies  the  entire  record  to  the 
Secretary,  including  a  recommended 
decision  on  each  issue  in  the  hearing, 
but  may  not  make  a  &ial  decision. 

(Sections  12(c).  101(b),  101(c)  of  the  Act;  29 
U.S.C  711(c),  721(b).  and  721(c)) 


f  361.17* 

A  party  has  the  right  to  conduct 
discovery  against  otiier  parties.  These 
discovery  proceedings  are  subject  to 
Rules  26-37,  Federal  Rules  of  Qvil 
Procedure.  The  presiding  officer 
promptiy  rules  on  any  written  objection 
to  discovery  and  may  restrict  or  control 
discovery  to  prevent  undue  delay  in  the 
hearing.  If  a  party  fails  to  respond  to 
discovery  procedures,  the  presiding 
officer  may  issue  any  order  and  impose 
any  sanction  (other  tiian  contempt 
orders)  authorized  by  Rule  37  of  the 
Federal  Rules  of  Civil  Procedure. 


(Sections  U(c),  101(b).  and  101(e)  of  tha  Ast 
29  U.S.C  711(e).  7a(b)  aad  721(oD 


13*1.180  HowovfdanealB 

(a)  Testimony.  Witnaiaee.  nnder  oaA 
or  affitraation.  giva  oral  tastimony  at  a 
hearing.  Witnesses  onist  be  available  at 
a  haaitag  for  crosa-axawjnafioii  by  dw 
parties. 

(b)  Rules  (^evidence.  Tedmical  folea 
of  evidence  do  not  tpfAy  to  haarings 
described  in  this  subpart  Tha  preriding 
officer  applies  any  roles  or  principles 
necessary  to  ensure  disclosure  of  the 
most  credible  evidence  available  and  to. 
subject  testimony  to  crosa-axamlnation. 
Cross-examination  may  be  on  any 
material  matter.  regartUesa  of  die  scope 
of  direct  examinatioiL 

(Sections  12(c),  101(b).  and  101(c)  of  Hm  Act 
29  U.S.a  711(c),  721(b).  and  721(c)) 

1361.1*1    Wlialliappanato 


Letters  and  other  written  oiateria) 
regarding  matters  at  isaua.  if  not 
submitted  specifically  on  behalf  of  a 
party,  become  part  of  the 
correspondence  section  of  the  docket 
This  material  is  not  part  of  the  evidence 
or  the  record. 

(Sections  12(c),  101(b).  and  101(g)  of  die  Act 
29  U.S.C  711(c).  721(b).  and  7Zl(cD 

1361.181   Whallharieordla. 

(a)  Official  tnuiscripL  The 
Rehabilitation  Servloea  Administration 
designates  the  official  reporter  for  a 
heariog.  Hie  RahabiUtatian  Sarvioea 
Administration  Hearing  Clerk  haa  die 
official  transcript  of  testimony,  and 
other  material  submitted  with  die 
official  transcript  Hie  partiea  and  the 
public  may  obtain  transcripts  (rf 
testimony  from  die  official  reporter  at 
rates  that  do  not  exceed  the  maximum 
fixed  by  contract  between  the  reporter 
and  the  Rehabilitatloa  Services 
Administration.  Upon  notioe  to  the  . 
parties,  the  preaidLig  officer  may 
authorize  transcript  ooiTections  that 
involve  matters  of  substance. 

(b)  Record  The  record  for  the  hearing 
decision  is  the  transcript  of  testimony, 
exhibits,  and  all  other  papers  and 
requests  filed  in  the  proceedings  except 
for  the  correspondrasce  section  of  die 
docket  Hie  record  includes  rulings  and 
any  recommended  dedsioo. 

(Sections  12(c).  101(b).  and  101(c)  of  die  Act 
29  U&C  711(c).  721(b),  and  7n(c)) 


1361.163 

The  presiding  officer  fixes  die  time  for 
filing  posthearing  briefs.  They  may 
contain  pnqmsed  findings  of  fact  and 
conclusions  of  law.  The  presiding  cUBcet 
may  pomit  filing  of  reply  biiefk 


ThaCommiM 
diededaiaol 


(Sectioos  U(c), 
2*U&Cni(c] 

f88t188   Wh 

(a)TliaCoi 
wUcfaconstit 
within  die  me 
final  detomli 
and(cXl)oft 
eBsclivadata 
widiholdinga 
efTecUvadata 
die  data  of  dii 
orlaterdiani 


appeal  or  imt 
administratia 
Faderal  requii 


Ua  or  her  dad 
the  prooeadinj 
filed  in  ooort 
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tSMliaw  U(c),  101(b),  nd  tn(e)  of  lb*  Act 
»  VAC  nUtU  Ttmb),  ud  TtUc]) 

IMIIM   PiBMoiw. 

(a)  fftheCommltBkmertB  the 
prwiUnv  ctlpcwv  If  tfM  CoauBlMkm  is 
th>  ptwIrflM  oiBwr.  Ifaa  Commttdoner 
liMMfi  a  flnal  dadskm  60  days  after  die 
tioM  aOowad  for  filing  postlMaring  or 
rspljr  btlab  ands.  Hm  Commistioaer 
provides  copiei  of  ttw  decision  to  all 
parties  and  aiqr  andd  curiae. 

(b)  /TAa  CoauBlttlooer  af^)oint$  a 
prmkbagofpoer.  (1)  No  later  than  30 
days  afkar  the  time  for  filing 
posdieaiingB  or  reply  Meb  ends,  the 
presiding  oifioer  certifies  the  entire 
record,  iacbding  his  or  her 

1  dadsion.  to  the 


(2)  The  Commissioner  provides  a  copy 
of  the  raonnmended  decision  to  the 
pattiee  and  any  andd  curiae.  Within  20 
days,  a  party  may  file  with  the 
Commissiooer.  exceptions  to  the 
reonmrnended  decision.  The  party  must 
file  a  supporting  brief  or  statement  widi 
the  exoeptioQ. 

(9)  TIm  Commissioner  reviews  dw 
reoofd.  and.  widitai  00  days  of  the  date 
of  receipt  of  the  preddfaig  officer's 
recommended  decision,  ttia 
Commissioner  issues  a  final  decision. 
Hw  Commissiooer  provides  copies  of 
die  decision  to  aU  parties  and  any  amid 
curiae. 

(c)  ff  die  Coounissioner  deddes.  after 
a  hearing,  diat  dw  plan  or  plan 
amendment  is  not  approvable.  or 
substandal  noncompliance  exists,  the 
final  dedsioQ  faidicates  whedier  RSA 
wOl  withhold  aU  fiirdier  payments  or 
only  payments  under  portions  of  the 
plan  afEsctad. 

(SectioasUCc).  101(b).  and  101(c)  of  die  Act 
»  U&C  nm.  721(b).  and  m(c)) 


IMtWt 


■  eifecnw. 


(a)  The  Commissionei^s  decision, 
whidi  constttntes  "final  agency  action" 
widdn  die  meanfaig  of  5  U.S.C  704  and  a 
final  detennfaMtion  under  section  lin(b) 
and  (cXl)  of  die  Act,  specifies  die 
ribcttve  data  for  RSA's  reduction  or 
widiholding  of  die  State's  grant  This 
efiisctivs  date  may  not  be  earlier  than 
the  date  of  the  Commissioner's  decision 
or  later  dian  die  first  day  of  die  next 
calendar  quarter. 

(b)  Hm  deddon  remains  fat  eEEect 
untos  reversed  or  stayed  on  judicial 
qipeal.  or  untfl  die  plan  or  State  agency 
administration  of  the  plan  meets  aU 
Federal  requirements,  except  that  die 
Commissioner  may  modify  or  set  aside 
his  or  her  decision  before  die  record  of 
the  pwwjiwidings  under  dds  subpart  is 
filedfaicourt 


(Becdons  11(4. 101(b),  end  101(4  of  dM  Aet: 
20  U AC  711(4.  m(b),  and  721(oD 


1201.100  Now  ■»  Mala  may  I 

A  Stata  mav  aspaal  to  die  US.  Court 
of  Appeals  wUoh  has  fvlsdietion  hi  dw 
State.  dM  final  dadsion  of  the 
CommlssloDar  disapproving  tha  State 
plan  or  plan  anwmdmant  or  flnd^ 
noncompliance.  Hw  State  mustfi&  the 
appeal  within  20  d^rs  after  raodvfaig  tha 


(Swrdoos  12(4. 101(b).  and  101(4  d  dw  Act 
»  U AC  ni(e),  721(b).  and  721(4) 

2.  The  Secnrtary  amends  Tide  >t  of 
die  Code  of  Padaral  Regulations  by 
addhig  Part  205  to  read  as  follows: 


PARTMf-TNitrATC 
U¥MQ  fCHAMUTATION 


8m. 

305.1    The  Stats 


268.2   The  Stale  jilaicGenetalnquireoients. 
3654    Stats  plan  approvaL 
365.4    WIdilioidim  01  ninds. 

3653  Stats  unit  for  adHiliilttiatfcm. 
366A   Stafltaf  of  dssigaatad  Stats  odt 
365.7    Staff  devskpOMot 

3654  Stale  anit  stadias  and  cvahations. 
3654   Stale  plaa  and  poUqrdevdapBent 

conidtatioa. 
365.10   ftwiaioB  of  terJHitral  assistance  in 


365.11    CoapsrattoawidiodMrpablic 


365.12  UtdiiatiOBonocdpdilie  and  private 
noD-proAt  aaendea.  ofganintioas,  and 

365.13  Indap«Mlaatiirii«  services  brdder 
blind  individuals. 

365.14  Reports. 

365.15  OdMradsydstrative  and  fiscal 
requiraBMnts.  ,-. 


36540  Rroosasiqg  rsCgnala  and  appUcalions. 

36541  suability. 

30542    Detandnationofeligibaityiar 
iroVipmdent  livfag  nbabOitatiaa 


36543    Certificatioaofaligibili^ar 


36544  Orderofsdectionbri 

36545  Tlw  case  record  for  die  indlvldiiaL 
36548    los  individualiaed  written 

tehabffitation  prayaai  far  i 
UvingrahabUftattoai 

36547  Scope  of  Stats  n 
indcpsBdent  hvtng  tehabililation  services 
fbrindividiials. 

36548  Casei 


365^   Staadatdfarhdlitiesaadproriders 
ofsenices. 


20841  Scope  of  Stele  anU 
BstsbtisiuBsat  end 
r^abditatioBhdUliss. 

20842  Scope  of  Stslsanit 
lisdUtissand 


of 
of 


28843    SoopeofSlatei 
■   Teieoa 
sMleriels  far  Uind  tadividaelB  < 
individasls. 


28844   AOotnaBtofPsdafalfandbfar 

ifar 


20848   PqraMntsbomi 

.—  ■* —  -  —  -1    . ... .. — 

aiiMi|ioiMMiii  nvingi 

AadMrity:  Seelioa  12(4  sf  lbs 
Bihfebllitatioa  Act  of  1072.  (28  UAC  711(4). 


LI   Xtm 


i  |a)  General  Part  906  bududes  an 
nquirements  relative  to  die  coodud  of 
State  tadependant  livfaig  rehabUitadon 
service  progrems  under  State  plans  for 
hidependent  living  rehabditatlon 
aervices  andmrfaMd  ondar  Part  A  of  Tide 
vn  of  die  Rdiabaitattan  Ad  of  1073.  as 
amended.  Part  906  covers  die 
procedures  to  be  foOowad  by  a 
desiffiatad  State  unit  in  sabmitthv  a 
State  plan  for  approval  Iqr  die  Sacretaiy 
and  die  reqdred  soopa  and  oootant  of 
an  approvable  State  plan. 

(b)  BegiUatioat  which  ifpply  to  Ui» 
State  independent  lirina  p^habiUtation 
asrrtcea/wtsraoL  The  following 
regulations  apply  to  tha  State  plan  for 
hidependent  living  rehabUitation 
services  program: 

(1)  Hie  Education  Division  Caneral 
Adntinistrative  Ragulattons  (EDGAR)  hi 
94  CFR  Part  70  (State  adndnistarad 
programs)  and  94  CFR  Part  77  (General): 
antT 

(2)  The  regulations  hi  diis  Part  966. 
ic)  DefinitiottM  wtUch  qppiy  to  the 

State  ind^tendent  IMngpn^om.  (1) 
The  folknving  tenns  used  hi  diie  Part  906 
are  defined  hi  94  CFR  Part  77: 

"EDGAR" 

fiscal  yaai^ 

tionprofir 

!  "Public"  ;  ,    t 

'fSecretaiy" 

i"8jate" 

(2)  Hie  foUowtag  farms  used  in  this 
Part  36S  are  defined  hi  94  CFR  96L1: 
il96tl  of  diis  Chapter 

"Ad" 

-BOodT 

tkmstmction  of  a  rehabOitatioa 
fadUty" 

"Dtttenated  State  unit" 

"Establishment  of  a  rehabUitation 
fodUty" 

Tbysical  and  mental  restoratha 


t: 


'Thydoal  or  ms^dtaabdHy" 


tiodivdful 
m  vind\ 
Ipertonal  uieds 
conuDti  licBtiiigi  ( 


imfwove  his  or  bar 


cotnplicatiaiu  or  i 


•-J*'.. 


'  *■-*>",  ->, 
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llehabilttatioD  lidlity" 

''State  onir 

"Vocatknial  rriiibffitatfoD  MrvfoM" 

(3)  Hm  fUlowiol  dsfinitioni  also 
apply  to  dds  Part 

"Attaodant  can 
asaiatanoe  providfl  I 
handieamMd 
variety  of  taaka 
essential 
as  bathing, 
dressing,  eating, 
and  transportatioa 

(Section  12(c)  of  Os  i  fit  29  US.C  711(c)) 

"Health  mainten  inoe"  means  die 
provision  of  those  lellth  cars  services 
which  are  necessai  r  for  a  severely 
handicapped  indiv  loal  to  maintaJn  or 


.r 

nean^  the     ' !' 
to  a  severely 
Inperfonning  a 
to  meet 
in  such  areas 
cooking, 
b^nemaUng.  toileting 


unctional 


capabilities  and  tb  eH  services  which 
mi^t  ocotribute  to  ay oiding 


lettvationsof  the 


severely  handicapong  impairment  or 
the  development  o  additioDal 


impairments. 


(Swboo U(c) oftht i  d: » VAC  7il(cft 


Independent 
services,"  or 

services,"  ndien  pi^ylded 
handicapped 
services  listed  in  I 


Hvfog  rehabilitati(Hi 
living 

to  a  severely 
■eensdiose 
h0&37. 


Inde  andentl 


I  indiv  taal. 


(S«:tk»70Z(b)orifa« 


ii 


Kct:28U&C7S6a(b)) 


"Independent  Uv  ngrdubilitation 
services."  or  "inde  sttdent  living 
services."  i*dien  pr  vided  for  die  benefit 
of  groiqM  of  severe  r  handicapped 
indivi^ials,  indodi  k 

(i)  Hie  establishi  lent  or  constmction 
ofarehabiUtation   idlity  which 
provides  indepeod  ntliving  services  to 
individuals; 

(ii)  The  provision  of  other  facilities 
and  services  which  promise  to 
conttibnte  snbstanl  tSfy  to  the 
independent  living  cliabilitationofa 
groiqtof  severdyh  ddicapped 
individuals  bat  wdii  ^  are  not  related 
directly  to  die  indii  dhalised  written 
rehabiUtation  progi  un  of  any  one 
severely  handicapp  id  individual: 

(iiijTheuseofea  stfag 
telecommunicationi  i^stems;  and 

(iv)  The  use  of  se  vices  providing 
recorded  materials  or  blind  individuals 
and  captioned  fifani  orvideocassettes 
for  deaf  individuali   Xi. 

(Section  702(b)  of  die  i^  29  U.S.C  7g6a(b)) 


"Severely  handi( 


pped  individual" 


means  an  individui  whose  ability  to 
function  independe  itiy  in  family  or 
community,  or  who  «  ability  to  engage 
or  continue  in  emMyment  is  so  limited 
by  the  severity  of  I  ■  or  her  physical  or 
mental  disability  d  liAhaabeen 
determined  that  im  spendent  Uving 
rehabilitation  servi  ei  are  required  la 


1 


order  to  enable  adiieving  a  greater  levd 
of  independence  In  ftwxitloning  in  family 
or  community  or  engaging  or  continuing 
in  enqiloymenL 

(SeclkHi  701(a)  of  the  Act:  »UAC  TBS^a)) 

"State  plan"  means  die  State  plan  for 
independent  living  rriiabilitation 
services. 

(Ssctton  12(c)  of  the  Act »  U  AC  ni(cD 

"Transportation"  means  necessary 
travel  In  oonnectian  widi  a  aeveiely 
handicapped  individoaTs  engaging  in  or 
maintaining  employment  or  improving 
his  or  her  ability  to  carry  out 
independent  living  ectivitiee  within 
family  or  community. 

(Sactiao  12(c)  of  the  Act:  20  UAC  711(c)) 


iPlanafbr 

■ — ■ -.-  -*  I  fc j^m  ■*— ^— *^^"*— *• — 

■laepeiiQeni  uveiy  nwMDnnaiioii 


fSOCl  The 


(a)  Puipota.  in  order  for  a  State  unit  to 
be  eligible  for  grants  from  the  aOotmant 
of  funds  under  Tide  Vn  of  die  Act  it 
must  submit  an  anirovable  State  plan 
for  providing  independent  living 
reheUlitation  services  to  severely 
handicapped  individuals. 

(b)  Form  and  amtent  The  State  plan 
must  contain,  in  the  form  i»escribed  fay 
the  Commissioner,  a  description  of  the 
State's  independent  living  rehabUitatioa 
program,  the  plans  and  polidea  to  fate 
followed  in  carrying  out  the  program, 
and  other  infonnatiaa  requested  by  die 
Commissioner. 

(c)  ConaoUdated  rehabilitaUoa  plan. 
The  State  may  choose  to  submit  a 
consolidated  rehabilitation  plan  which 
includes  both  the  State  plan  for 
vocational  rehabilitation  services  and 
the  State  plan  for  independent  living 
rehabilitation  services.  The  State  may 
also  choose  to  submit  a  consolidated 
plan  which  includes  either  or  both  of  die 
State's  rehabilitation  plans  and  the 
State's  plan  for  services  for  persons  with 
developmental  disabilities  developed 
under  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act 

(d)  Duration.  Tlie  State  plan  must 
cover  a  three-year  period  and  must  be 
emended  whenever  necessary  to  reflect 
any  material  change  in  any  applicable 
phase  of  State  law.  orgataization.  policy 
or  agency  operations  which  affects  the 
edministration  of  the  State  plan 

(SecttoBS  12(c)  and  7Q6(s)  of  Hw  Act  20 
U&C  711(c)  and  7nd(a)} 


IMSJ 

Except  in  die  case  of  die  first  State 
plan  sidmiitted  under  Tide  Vn.  die  State 

Elan  must  be  submittod  for  approval  no 
Iter  than  July  1  of  die  veer  preceding 
die  fint  fiscal  year  of  me  dma-year 
period  for  adiicfa  the  State  plan  is 
subodtted. 

(Sectiaa  70B(b)  of  the  Aot »  UaC  7tid(bl) 


latM 

(a)  Wbm  witbhM.  1 
section  7M  of  die  Act  may  be  wiOhdd. 
suspended,  or  limitod  ■•  provided  by 
section  101(c)  of  the  Act.  when  after  a 
reasonable  notice  and  opportunity  far 
bearing  has  been  givan  to  the  de^nated 
Sute  unit,  die  Secretary  finds  dtat 

(1)  The  State  plan  has  been  M 
changed  that  it  no  longer  coBfoms  with 
the  requirementa  of  aoction  706  of  "die 
Actor 

(2)  In  die  administratlan  of  die  State 
idan,  diere  ia  a  Caihne  to  ooiB|ily 
sobetantially  with  any  provialon  of  such 
plan. 

^)  Notification  to  State  wdtX^ 
dedgnatad  State  ntt  ie  notified  of  te 


(cJAid^oZ/wwir.  The  decision  to 
widdxdd,  suspend,  or  fimlt  paynenta 
described  in  parai^apb  (a)  of  dds 
aection  may  be  appeided  to  die  United 
Statee  Court  of  ^maals  for  dbe  drcoit  in 
which  dM  State  is  located,  in 
accordance  widi  section  101(dNl)  of  ^ 
AcL 

(d)  La  formal  ditautiona.  ffciarings 
meeting  the  requirementa  of  f  881  J(a)  of 
diis  chapter  are  not  caltod  nntfl  after 
reasonable  effort  has  ben  made  to 
resolve  die  questions  invdved  bf 
conference  and  diacussion  widi  State 
offidala. 

(Sections  12(c)  and  101(c)  and  706(b)  of  dw 
Act  28  UAC  711(c).  721(c)  and  7Wd(b)) 


(a)  Dmiffiation  ofStata  uniL  The 
State  plan  muat  provide  that  die 
designated  State  unit  administers  the 
State's  independent  living  rehabilitation 
service  program  conducted  under  thia 
part 

(!b)De8ignatioa  of  State  unit  for  the 
blind.  The  State  plui  may  designate  a 
State  commiaaion  for  die  liUnd  or  die 
organizational  unit  of  anodier  egency  of 
die  State  which  is  authoriaed  under 
Stete  law  to  provide  vocational 
rriiabilitation  aervioee  to  bUnd 
individuala  under  a  State  fdan  for 
vocational  rehabilitation  aervioes.  aa  dw 
State  tanit  to  adminiater  diet  part  of  die 
plan  under  which  independent  living 
aervioee  are  provided  to  bttnd 
individuals. 


(Sec(leiisU(c 
ActaoUAC 


(Sections  12(c] 
use  711(c)  s 


WSoopei 
mustaasurei 
orhasprevio 
theindiqwnd 
service  need 
individuals  V 
comperative 
methodafor] 
auchasregio 
centers  for  in 
bouses,  and] 
The  State  pis 
State  unit  ooi 
affective  alte 
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(c)  R9$poaa3}Uityfbradminl8UxxtIoa. 
The  State  plan  most  assure  that  all 
dedsioos  affaedngdigajility  for.  the 
nators  and  eoope  of  available 
faidepandant  living  rehabilitatioa 
servlcas,  and  the  provision  of  these 
services  are  made  by  die  designated 
State  onit.  and  diet  diis  responsibility 
may  not  be  delegated  to  any  other 
agency,  bdlity.  or  hidividuaL 

(SectiaiM  llCc)  ■»!  70B(eKl)  of  the  Act  29 
liSJC  ni(e)  and  790(eXl)) 


IMU  tteHIng of deeignetod State iwit 
(a)  GeoMtil  Btafpng  requirement  The 
State  plan  must  assure  dut  die  staff  of 
the  d»wrignated  State  unit  includes 
qiedalist  personnel  skilled  in  the 
coordination  and  provision  of 
faidependent  living  services  to  severely 
handicapped  individuals. 

{Ja)  fecial  ooauaunioationneedg 
wtafpng.  Hm  State  plan  must  also  assure 
dut  die  State  mit  makes  available 
personnel  able  to  conununicate  widi 
applicanto  for  service  and  with  severely 
handicapped  individuals  who  rely  on 
special  miodes  of  communication,  such 
as  manual  communication  or  nonverbal 
communication  devices,  and  personnel 
able  to  communicate  fai  die  native 
languages  of  applicanto  for  service  and 
of  sevmely  handicapped  individuals 
widi  Ifanitod  a^lisb-speaking  ability 
bom  ethnic  groiqis  which  represent 
substantial  segmente  of  the  population 
of  the  coouttunities  hi  whidi  the  services 
ore  being  provided. 

(Sectiens  U(c),  101(aX7),  and  70S(a)  of  the 
Ad: »  UAC  m(c),  7n(aX7)>  end  7Sed(a)) 


Hie  State  plan  must  assure  a  program 
of  staff  devuopment  hx  all  dasses  of 
positions  involved  in  providing 
taidependent  living  services  within  the 
designated  Stete  unit  The  staff 
development  program  must  emphasize 
fanproving  die  skills  of  staff  direcdy 
responsible  for  the  provision  of 
independent  living  services. 

(Sectians  U(c)  and  706(a)  of  the  Act:  20 
UAJC  ni(c)  aad  7god(a)) 


fSMJ  Mate  ami  sludtoe  and  evahMMona. 

(a)  Scope  ofetudieg.  The  State  plan 
must  assure  diet  the  State  unit  conducto 
or  has  previously  conducted  studies  of 
die  hidependent  livfaig  rdiabilitation 
service  needs  of  sevnely  handicapped 
taidividuab  widihi  the  State,  hiduding 
comparative  studies  of  the  different 
methods  for  providing  diese  services, 
such  as  regional  and  community  centers, 
centers  for  independent  living,  halfway 
houses,  and  patient-rdease  programs. 
The  State  plan  must  also  assure  diat  the 
State  unit  oondncta  studies  to  determine 
oBectiva  alternatives  to 


instttutionelization.  Any  studies  carried 
out  under  the  plan  must  fully  utilhee 
findings  from  relevant  studies  which 
have  been  conducted  fai  the  past 

(b)  Evaluatioiu.  The  Stata  plan  must 
assure  diet  the  State  unit  oomfaicto 
evaluations  of  the  aSiBctiveness  of  die 
State  unif  s  independent  livfaig 
rehabilitation  program  in  meeting  die 
service  needs  of  severely  handicapped 
individuals  hi  the  State.  These 
evaluations  must  measure  the  adequacy 
of  State  unit  petfbrmonoe  in  L 
independent  living  services  to  severe^ 
handicapped  faidividnals,  ba  die  l^t  (k 
program  and  finandal  resources 
available  in  die  State. 

(c)  Use  ofpadinaM.  Ihe  State  plan 
must  also  assure  mat  ftmUggt  fgcm  die 
State's  studies  and  evaluations  are 
utilized  in  plannfaig  for  and  fanproving 
foture  independent  livfaig  services. 

(Section  70S(aX2)  of  the  Act;  S8  U&C 
7Wd(a)(2)) 


(a)  AdMmuy  oomau'ttee.  The  State 
plan  must  assure  that  die  Stete  unit 
oiganizes  a  committee  of  severely 
physically  and  mentally  handici^ped 
persons,  whidi  may  faidnde  parento  or 
guardians  of  severely  handicapped 
persons  as  necessanr,  to  consult  on  a 
contfaiuing  basis  fai  ma  initial , 
development  and  periodic  revision  of 
the  State  plan.  Hie  members  of  die 
edvisoiy  committee  must  serve  on  a 
rotating  baaift  after  severely 
handicapped  persons  fai  die  State  have 
been  provided  an  opportunity  to  suggest 
those  faidivlduals  considered  Iqr  diemio 
be  best  qualified  to  rqiresent  severely 
handicapped  faidlviduals  fai  need  td 
faidependent  living  services.  The  State 
plan  must  assure  that  dds  committee 
periodically  oonsolta  widi  die  Stete  unit 
in  matters  of  policy  and  program 
development  and  implementation  which 
affect  die  overall  administratton  of  the 
State's  independent  livfaig  rehabilitation 
service  program.  The  committee  must 
also  participate  actively  fai  die  periodic 
evaluations  of  die  Stete's  independent 
living  rehabilitation  servioepnMram. 

(b)  Other  ameuItationB.  Tne  State 
plan  must  also  assure  that  thoe  is  a 
procedure  for  taking  into  account  the 
views  of  providers  of  independent  living 
services  and  odier  faidividuals  interested 
in  services  Cor  severely  handicapped 
individuals. 

(Sections  U(c)  and  70S(aX7)  of  the  Ad; » 
U.&Cni(c)aad7Bad(a)) 

*oo.iw   nwwnn  Of  isGnnicai  aeaMneMa 
bi  poverty  areee> 

The  State  plan  must  assure  that  die 
State  unit  ondeitakes  spedal  efforto  to 


provide  technical  asdstance  to  public 
and  odier  nonprofit  %grmift  and 
organizations  located  in  areas  of  aiban 
or  rural  poverty  whldi  are  faUaieslad  in 
devetoping  cepabdity  for  praviditv 
faidepaident  livfaig  eervfcea.  The  Stete 
unit  must  annually  report  dioee  spadai 
efforto  which  have  been  nndaitaken  fai 
dds regard 

(Section  706(aXe)  of  the  Act »  UAC 

ynd(aX6U 

iMB.11 


Ihe  State  plan  must  assure  that  to  the 
greatest  extent  poetfOde.  die  designated 
State  unit  enters  into  cooperative 
arrongemento  or  oooparativa  agreemanta 
widi.  and  utilizes  the  sacvfa»s  and 
hcOidea  ot  odiar  State  and  local  pobUc 
agencies  whfadi  provfale  sarvloee  to 
severely  handicapped  indlvtdtaals, 
including  those  geenfles  ■«i™tiit«*i<t^ 
die  Stata's  qtedaladundon.  vocatlond 
education,  aind  devalopaiental 
disabilities  service  programs.  pabUc 
healdi.  mental  healdi.  and  mental 
retardation  programs,  boosfaig.  and 
transportatioo  pragroma.  Veterans 
Administration  pfQgramo.  and  Ilia 
programs  audiorizad  under  Title  XDC 
and  Tide  XX  of  die  Social  Sacarity  Act 

(Sadtoos  U(c)  aad  7ai(a)  ef  the  Act  3t 
US.C  ni((4  aad  7nd(an 

iaM.1t 


' '  (a)  General provisione.  The  State  plan 
diust  assun  that  the  Stete  unit  utilizes 
Ipcal  public  and  private  nonprofit 
agendes,  organizadons.  and  hdlitiet. 
es  appropriate,  to  provide  faidependent 
living  services.  The  State  plan  mast 
.^e^be  the  mediods  and  criteria  to  be 
usckI  to  ensure  the  approprtate  use  by 
ditiState  unit  of  dieee  locil  agisndes. 
organizations,  and  Csdlities.  fairlyHh^ 
mnring  into  egreemento  with  them  or 
making  dfa«d  granto  to  diem  for 
provit^  faidependent  livine  services. 

(b)  Special  requiremeaie  for  State  rniH 
granteee.  Any  agency,  organizadon.  or 
fadlty  awarded  a  grant  by  die  State 
uiiitlnust  assure  that  sevcsely 
huiaicapped  faidividnals  an  fully 
faivolved  in  policy  and  program 
development  acdvities  afiiecting  die 
provision  of  faidependent  livfaig 
rehabilitetion  services.  Any  agency, 
organization,  or  Cadllty  awardiBd  a  grant 
by  a  Stete  unit  must  also  assure  that  any 
services  provided  under  die  grant  are  at 
least  of  the  same  quality  as  servloes 
provided  direcdy  by  die  State  vnit 

(c)  Grants /hm  Ante  Bo/fti  At  least » 
percent  of  die  foods  Moaivod  by  a  State 
under  diis  part  mast  ba  used  to  make 
grente  to  focal  public  agencies  and 


fil 
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private  Bonproflt  n  wriftUw  for  tiie 
conduct  of  indapeni  mt  Ihrlnf  tervlot 
progrun*.  Hm  Stall  {dan  nnitt  aMtirt 
that  dM  State  unit  a  ■!»■  the  avdlabllity 
offnndtkiiowiitoi  iteotfal  appUcanto 
witUntfiaStateam  idsntiflas diat 
criteria  agalnat  whi  bawaUcationi  for 
grant  funds  an  ava  latad.  Thaaa  critaita 
muft  provide  prioril  r  in  the  awarding  of 
Aindi  to  dioM  aam  i«a  and 
organizations  whid  ara  directed  and 
managed  to  a  subsi  ntial  degree  by 
qualified  severely  h  indicappad        i 
individuals. 

(d)  Wairwi^gm  t$  by  State  unitt. 
The  designated  Stal  i  anit  may  request 
from  the  Secretary  I  waiver  (rf  the 
requirement  diat  gn  rrfs  in  die  amount 
required  under  para  ;raph  (c)  of  this 
section  be  made  for  uqr  fisnl  jrear 
when  there  is  snffic  mt  evidence  to 
determine  that  the  1  cal  agencies  and 
oisanizatians  cannc  t  use  die  funds 
emctively.  In  waivi  ig  this  requirement, 
the  Secretary  consit  en  sudi  factors  as 
the  Qiimber  of  aaem  iaa  and 
organizations  wnidi  have  indicated  an 
interest  in  applying  at  funds,  the 
capability  of  these  i  pmdea  and       f 
organizations, and t  lecfforto  wfaidi 
have  been  made  by  he  State  unit  to 
improve  the  capadt '  of  the  agencies 
and  organizations  U  r  conducting 
independent  living  I  thabiUtation  service 
programs. 

(e)  Priority  far  Stt  te  unit  cHenta,    ' 
When  a  program  of  ndependent  living 
rehabilitation  servic  iS  is  conducted  faf  a 
local  public  agency  r  a  private 
nonprofit  oiganizati  n.  the  program 
must  be  designed  pi  marily  to  save 
those  severely  banc  capped  Individuals 
who  are  determinec  bgr  the  State  unit  to 
be  eligible  for  indep  indent  living 
services  under  die !  afeplan. 

(f)  State  unit  plan  maer  related 
funding  programa.  1  le  State  plan  must 
spediy  die  State  nn  fs  goals  and  plans 
wdth  respect  to  die  c  laMbutionof  any 
Federal  funds  receh  sd  for  die 
establishment  and  fl  )arBtion  of        I 
independent  living  4  mters  under 
Section  711  of  die  A  :t.  The  State  plan 
must  further  indicat '.  whedier  the  State 
unit  will  directly  ap  ly  for  independent 
living  center  granto  r  whether  local 
public  agendes  or  I  ivate  nonprofit 
organizations  in  tfaaState  will  have  the 
opportunity  to  appl;  for  Federal  funds 


under  Section  711  o 


(Sectiaoa  12(c).  7QB(a)  I) 
the  Act  29  U.S.C  TllX 
78B(d)(«X3XA) 


IS6&1S 


IliaSteteplan 
State  anit  scdcs  to 
program  of  services 


die  Act. 


and7Q6(aX3NA)af 
j.7gad(axa).«nd 


on  It  assure  I 


diatdie 
IftQDtporate  widiin  ito 
u^  new  methods  or 

1 


approadias  to  dM  pravlsioii  of 
indepandant  Uvtog  rehabOitatfon 
servloes  to  older  bund  indhrldaals  wfaidi 
have  been  damonstratad  to  ba  aflscUva 
under  a  spadal  project  under  Saclioa 
721  of  dia  Act  (Gianto  for  independent 
livii^  servioas  for  older  Uind 
individuals).  Tlw  Saeretaiy  advises  die 
State  unit  when  the  resnlta  of  a  special 
project  have  bean  found  to  ba  affective 
and  requires  diat  they  ba  integrated 
within  the  State  program  to  dw  extent 
feasible. 

(Swtions  12(0)  and  7»(b)  of  Oe  Ad;  2B 
U.8.Cni(c)and7Ba«[b)) 


IMS.14 

The  Stete  plan  must  assure  that  the 
State  unit  submito  reporta  in  the  form 
and  detail  and  at  the  time  required  by 
the  Secretary,  and  conqilies  with  any 
requiremente  necessary  to  assure  die 
correctness  and  verification  of  these 
reports. 

(Secboos  12(c)  end  7l»(a)  of  llM  Act:  29 
U.S.C  711(c)  and  7god(a)) 

|a6S.1S   Ottiar 


(a)  Applicability  of  vocational 
rehabilitation  regulations.  Certain 
regulations  covering  the  State  plan  for 
vocational  rehabilitation  services  also 
apply  under  this  part  for  purposes  of  die 
Stata  plan  fm  independent  living 
rehabilitation  services.  These 
regulations  indude: 

13617    Datignatioo  of  MilMtttnte  Stale 
vocattanal  rthabiUtatkn  agaacy. 

1961.10    Methods  of  administiatiaiL 

1 361.1B    Afflnnativeactioii  plan  for 
handicapped  indfvidDals. 

1301.24    GaneraladiBiiiittntiva  and  fiscal 
lequliautents  (eiccapt  as  ptovidad  to 
paiapaph  (b)  of  dite  sacliaii  ralattve  to 
34CFRPatt74). 

1361.44    AotbocizatiaaafMrvicas. 

1361.47  Paitidpatiao  by  handicapped 
individiials  in  tlte  costs  of  vocational 
raliabfliUtion  Mrvicn. 

1 361.48  Adndnistiativa  review  of  agency 
action,  and  teir  hearing:  review  bf 
Sectetaiy. 

i  361.49    Protaction,  nte,  and  diedoeww  of 

persooal  iiifunnatlon. 
1361.76    State  and  local  fvnda. 
i  i  361.170-361.166    Pioceduraa  for  Hearings 

on  State  Plan  Caofonaity  and 

Cooqtliaace. 

(b)  Program  administration.  Federal 
finandal  partidpatian  is  available  in 
expenditures  under  the  State  plan  for 
the  provision  of  services  and  for 
program  planning,  development, 
evaluation,  and  control;  re^eardi: 
advocacy;  interpretation  of  the  program 
to  die  public:  personnel  administration, 
indudiag  the  administration  of 
affirmative  action  plans;  use  of  adiisory 
committees:  the  removal  of  ardiitectitfal 


baiitefa  In  State  anit  effioaa  and 
focditiaa;  pragram  aecraditatlon;  and 
trainiiv  aiid  etaffdavalopmaBl  far  State 
unit  parsooad.  AD  aapandltaraa  Id 
whidi  Fadaral  IfawBdal  portidpatfoa  la 
claimed  under  tfia  State  plan  mat  ba 
subject  to  dia  adnrinlatrathra  or 
suparvlsoty  cootrol  of  tte  dadputod 
Stata  unit 

(Seclioas  12(c)  aad  706(a)  oflhs  Ad; » 
UAC  711(c)  aad  79ed(an 


The  Stata  plan  mast  assore  ttat  die 
Stata  unit  estabUshaa  and  maintains 
written  standards  and  procodaras  to 
assure  ej^aditiooa  and  eqoftabia 
handling  of  rafairab  and  mpBcattooa 
fran  tf  "ip'f  *y  ^•■«Wf  pj«««t  p»m«m  fcw 
independent  living  aarvtoea. 

(Sectioas  12(c)  and  7DB(a)  of  dw  Ad:  9 
USXI  711(c)  and  7aed(a)) 


IMUI 

(a)  Gmeral  pioriuoaa.  (1)  Tlw  State 
plan  must  assure  that  aUgHiility 
requiremente  are  applied  by  the 
designated  Stete  unit  withoat  regaid  to 
sex.  race,  creed,  color,  or  natlond  origin 
of  die  individual  applying  far  ■arvioa. 
The  State  plan  must  spadfy  that  no 
group  of  individnals  Is  excfaded  fron 
sarvioe  solely  on  the  baste  of  the  type  irf 
disability  or  on  the  baste  of  age. 

(2)  The  State  plan  must  assure  that  no 
residence  requirement  te  impriaad  aAiok 
exdudes  from  services  under  die  plan 
any  individual  who  te  present  In  dte 
State. 

(b)  Basic  conditioas.  The  State  plan 
must  assure  that  eligibility  te  based  only 
upon: 

(1)  The  presence  of  a  severe  physical 
or  mental  disability; 

(2)  The  presence  of  a  severe  fioiitetion 
in  ability  to  function  independently  In 
family  or  community  or  to  engage  or 
continoe  in  employment;  and 

(3)  A  reasonable  expectatian  that 
independent  living  rehabilitation 
services  will  significantly  assist  the 
individual  to  improve  his  or  her  ability 
to  function  independently  in  family  or 
community  or  to  engage  or  continue  In 
employment  For  purpoees  of 
determining  an  individual's  eligibility  for 
independent  living  services, 
improvement  in  ability  to  fimctf  on 
independendy  in  family  or  community 
refers  to  a  dnaonstration  in  functional 
and  behavioral  terms  of  an  indtvidnaTs 
greater  independence  or  maintenance  of 
independence  in  audi  areas  ms  self-care, 
activities  of  dafly  living,  driving,  using 
public  transportation,  shopping. 


determlnew 
dte  current  I 
Indivldnalfc 
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hoiUBkMplni.  onmmnnlcating.  or  living 
Bora  indapandendy. 

(SMiiaaa  11(4  nB(a)  and  n)6(«)  of  tlw  Act 
»  VAJC  711(4  IMa)  aad  TWdKa)) 

for 


(a)  Cmmal  proriBhoM.  Tha  Stata  plan 
onat  aaiaia  dut  dM  Stata  unit  conducts 
an  avahatfon  of  aadiMvarely 
handicappad  jpanon  who  applias  for 
IndapandMit  ttvlnt  tarvioes.  This 
avalaatiao  ia  Uadtad  to  that  information 
naoassaty  to  datannlna  whediar  tha 
individoal  is  aljgOda  to  be  provided 
indapandattt  Uvins  larvioes  and  to 
dataciaina  which  independent  living 
secvlras  are  needed.  The  evaluation 
lakaa  into  ooosidaration  any  rdevant 
case  raoocd  materials  available  from 
fflas  dttia  dasignatad  State  unit  or  bom 
the  files  of  odier  agencies.  A  special 
diagnostic  study  iiQooducted  . 
nedficalhr  far  poqioees  of  deteiminlog 
Miaibaitar  far  indqwndent  living  services 
on^  if  aliaady  available  infmnation  is 
not  oonplata,  relevant,  or  current 

(b)  Scqpa  oftnduaUoa.  Tha  State 
plan  mnat  also  assure  diat  the 
evaluation  ia  anffldent  in  scope  to 
determine  which  services  will  best  meet 
die  current  and  fature  needs  of  die 
individual  far  functtooing  more 
independandy  in  family  or  community 
or  engaging  or  continuing  in 
employpMnL 

(SmUoos  U(e).  7Da(a)  end  708(a)  of  tile  Act: 
a  U&C  ni(4  TBMa)  end  790d(«)) 


(a)  GBr(i99iQat/oii  ofelimbiUty.  The 
Stata  plan  must  assure  mat.  before  or  at 
die  same  time  as  acceptance  of  a 
severely  handicapped  individual  for 
independent  living  rehabilitation 
services,  there  must  be  e  certification 
diat  die  individual  has  met  the  basic 
requirements  qwdfied  in  (  365.31.  The 
State  plan  must  also  assure  that  the 
certification  is  dated  and  signed  by  an 
appropriate  staff  member  of  the 
designated  State  uniL 

(b)  CiRrtr)7catKui  of  ineligibility. 

(1)  The  State  plan  must  assure  tlial 
whoiever  it  is  determined  that 
independent  living  services  cannot  be 
expected  to  assist  an  individual  to 
engage  or  continue  in  employment  or  to 
function  more  independendy  in  family 
or  community,  diere  must  be  a 
certification  dated  and  signed  by  an 
appropriate  staff  member  of  the  State 
unit 

(2)  The  State  plan  must  also  assure 
that  die  certification  hidicates  the 
reasons  for  die  ineligibility 
determination  and  is  made  only  after 
full  consultation  with  the  individual  or. 


as  appropciala.  his  or  bar  parent 
guanUan.  orodMr  rspresantatfva.  or 
after  aiviog  a  daar  opportunity  far  tfds 
consultation.  In  dds  casa.  dia  Stata  unit 
nottfles  dia  fadlvidaal  in  wrid^  of  dia 
action  taken  and  infanns  tha  Individual 
of  his  or  bar  if^ts  and  the  means  by 
which  ha  or  she  may  aimress  and  sadc 
remedy  far  any  dissetisfections. 
including  prooednres  far  adndnistradve 
review  luM  fair  hearings.  Whan 
appropriate,  the  individual  is  provided  a 
detailed  axplanadon  of  die  availabUity 
of  die  resources  widdn  a  protection  and 
advocacy  pro|act  astabliwiid  within  the 
State  under  sectioa  731  <tf  die  Act.  and 
referral  is  made  to  odiar  agencies  and 
facilities,  bidudiiv  die  Sute's 
vocetional  rriiabilitation  propam  under 
Part  361  of  diis  chapter. 

(3)  The  State  plan  must  also  assure 
that  when  an  apfdicant  for  Indapandent 
living  services  has  bean  cartifiad  as 
bieligible  because  of  a  datanainatlon 
that  diese  services  cannot  be  expected 
to  assist  die  individual  to  angege  or 
continue  in  amplovmant  or  to  fanctton 
more  indepandenmr  in  family  or 
commnni^,  dm  individual's  current 
status  will  be  reviewed  no  later  dian  12 
months  after  die  detmnination  has  been 
made.  Tlie  review  need  not  be 
conducted  hi  situations  adiare  tha 
individual  has  refused  the  review,  die 
individual  Is  no  longer  present  fa  the 
State,  or  the  bidividual's  whoaabouty 
areunknown. 

(Sectioiis  12(c).  TOKa)  and  70B(a)  of  the  Ad: 
29  US.C  ni(e).  7B8a(a)  and  md(a)) 


The  Stata  plan  must  show  the  order  to 
be  followed  fa  selecting  groups  dt 
severely  handicapped  taidividuals  to  be 
provided  independent  living 
rehabilitation  services  when  services 
cannot  be  provided  to  all  eligible 
persons  who  apply;  The  State  plan  must 
assure  that  first  priority  is  given  to  diose 
severely  handicapped  individuals, 
including  homebonnd  individuals,  who 
are  not  presendy  receiving  vocational 
rehabilitation  services  under  die  State 
vocational  rehabilitation  service 
program  under  Part  361  because  of  the 
severity  of  their  physical  or  mental 
disability,  and  diose  severely 
handicapped  individuals  n^o  are 
institutionalixed.  have  been 
institutionalized  in  die  past,  or  are  at 
risk  of  becoming  institutionalized. 

(Sectioot  12(c).  7D2(«)  and  708(aK2)  of  the 
Act:  29  U.S.C  711(c).  7Bea(a)  and  7nd(aX20)) 

f36&36  The  cess  rscoid  for  1e 


eadb  individual  reoeiviiii  dMse  servioes. 
a  case  record  which  Im&das 
documentation  oonoaming  tta 

individuaTs  di^bOity  far  aarvk. 

die  provision  stud  payment  far  sanrloes. 

(Seotioas  12(c)  end  7aB(a)  of  the  Act » 
UAC  711(e)  and  79ad(a))     . 

•iaaMea 


rshsMM 


ThemdMtfMBi 


ipragraai 


The  State  plan  must  assure  that  die 
State  unit  maintains  for  eadi  applicant 
for  independent  living  services  uid  for 


;  (a)  Cenera/p/ov/s/on.  The  State  plan 
must  assure  that  an  individualisad  ' 
written  rriiabilitation  program  is 
initiated  and  periodicany  updated  for 
each  severely  handicmad  taidividual 
provided  independent  Ihrli^ 
rehabditation  services.  The  Stata  plan 
must  also  assure  that  aadi  hidepsodent 
living  service  is  provided  fa  acoordanoa 
with  die  vfritten  program.  The 
individualized  written  rriiabilitadon 
program  must  be  devalopad  fofady  by 
die  appropriate  staff  mmber  of  the 
State  unit  and  die  severely  handicapped 
individual  or,  as  appropriate  his  or  her 
parent,  guardian  or  other  taprseantattva. 
A  copy  of  die  written  propam,  and  any 
amendments,  nmst  be  provided  to  the 
severely  handicappad  IndivldBal  or.  as 
appropriate,  his  or  her  parent,  guudlan 
or  odier  represantetiva. 

(b)  bUtiatiott  ofpipptwL  Hie 
imfividualizad  written  r^bOltetfon 
progrua  must  be  hdtfated  after 
certification  ai  aUgibOity  under  i  866.33 
and  must  indicate  die  goels  astabUshad 
for  eadi  fadividuaL  tha  servioes  to  be 
pravided.  and  die  antidpatad  duration 
ofihe  service  program  and  each 
component  service. 

(c)  Berhw.  The  State  plan  must 
assure  diat  die  faidlvidualizad  written 
program  will  be  revtewad  as  often  as 
necessary  but  at  least  on  an  ananal 
basis  to  determine  whether  services 
should  be  contfaued.  modified,  or 
discontinued,  or  whether  die  individual 
should  be  referred  to  a  program  of 
vocational  rdiabditatioii  eervices  under 
Part  361  or  to  any  odiar  propam  of 
assistance.  Each  severely  handicappad 
individual  or.  as  appropriate,  his  or  her 
parent,  guardian  or  odier  represantetiva 
must  be  given  an  opportunity  to  review 
the  program  and.  if  neoessaiy.  Joindy 
redevelop  and  agree  by  signature  to  ite 
tenns. 

(d)  Review  ofineligfftility 
detetmiaatioa.  The  Stete  plan  must 
assure  diat  if  servioes  are  to  be 
terminated  under  a  written  program  far 
any  reason,  the  following  conditions  and 
procedures  must  be  met  or  cerried  out: 

(1)  This  decision  is  made  onty  aridi 
dw  fidl  participation  of  die  indivldaal. 
or.  as  appropriate,  his  or  her  parent, 
guardian,  or  other  renreeantetiva.  nnlaes 
die  individual  has  rmnsed  to  partidpate. 


the  faidividnal  It  Bc 
State,  or  his  or  her 


indhridaal  has  bea 
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ranger  present  in  the 
nereabouts  are 


unloumn.  When  th  i  faD  partlc^Mtlon  of 
the  individnal  or  a  ^resentativcof  tfie 


socnred  in  making 


this  dedsion.  die  V  mrsoftheindivldaal 
are  recorded  in  the  ndividaaUxed 
written  rehabilitati  nprogram: 

(2)  The  rationale  at  die  ineligibility 
decision  is  recQido  is  an  amendment 
to  die  individualize  IWritten 
rehabilitation  progi  i^  certifying  diat 
the  provision  of  im  spendent  livlag 
services  has  denun  itnted  diat  the 
individnal  is  not  ca  Mdde  of  functioning 
more  indqiendentl;  in  family  or 
community  or  enga  ing  or  continuing  in 
employment  A  cer  flcationof 
ineligibility  under    SM^SSisdien     ' 
executed:  and 

(3)  Than  is  a  pel  emMc  review,  at  least 
annually  of  the  ine  gtbility  decision  in 
vMch  &e  individuJ^is  given 
ontortunity  for  full  xmsultadon  in  the 
reomsiderationofi  lo  decision,  except 
in  situations  where  i  periodic  review 
would  be  preclndet  because  the 
individual,  has  refui  id  services  or  has 
refused  a  periodic  i  rviaw.  the  individual 
is  no  longer  present  in  the  State,  or  his 
or  her  whereabouts  are  unknown.  The 
first  review  of  the  ii  debility  decision 
ia  initiated  by  the  S  ate  unit  Any 
subsequent  reviewi  are  undertaken  at 
the  request  of  the  ii  ilividaaL 

(e)  Coordiaation  rith  vocational 
rehabilitatioa.  dtve  'apmental         j 
diaabiIiUe$  and  edl  ■xtion  prognant. 
The  development  o  die  individualized 
written  rehabilitati*  a  program  for 
faidependent  Uving  i  enrioes  and  die 
provisian  of  these  s  (Vices  must  be 
coordinated  to  the  i  isldmum  extent 
possible  widi  dw  in  Bvidualised  written 
rehabilitation  progr  t»  for  vocational 
rehabilitation  servi  es  for  that 
individual,  if  diere :  i  andi  a  written 
program.  This  must  ilso  be  coordinated 
wi£  any  individual  sed  written 
habilitation  prograi  for  die  individual 
prepared  under  die  )evelopmental 
Disabilities  Assistance  and  BUI  of  Rights 
Act  or  with  any  f 

education  program  lor  the  individual 
prepared  under  PailBiof  the  Education 
for  AH  Handicappei  dtildren  Act 


(Sections  12(c)  and  70l(«X4) 
tlieActaUACTll 


|Soopec/sem  m. 


must  specify  dioee 
services  available 
independent 
needs  of  severdy 
indfvldnaUindiB 


livfaig  thai 
irdy  h  ndi< 


and  706(a)(5)  of 
;)9Md(«X4)uid(5)) 


Hw  State  plan 
idependent  Uving 
1  V  meeting  die 
Aabflitadon  service 
icapped 
lie  services 


Sstsi' 


f^ 


which  may  be  provided  to  any  severehr 
handicapped  individnal  may  be  any  of 
the  fdkiwing  independent  Itvfaig 
rehablUtatton  servioes.  as  apprmriate: 

(1)  Counseling  services.  Jnchining 
psydiological  oonnsding, 
psychotherapeutic  counseling,  peer 
counseling,  advocacy  services  and 
related  services; 

(2)  Housing  incidental  to  the  provision 
of  any  indep«ident  living  rrimbilitation 
service,  and  induding  appropriate 
accommodations  to,  and  modifications 
ot  any  space  utilized  to  serve  severely 
handicapped  individuals: 

(3)  Fbysical  and  mental  restoration 
services,  including: 

(i)  Physical  and  mental  medical 
rehabilitation  services; 

(ii)  Dentistry  services: 

(iii)  Nursing  services; 

Pv)  Hierapeutic  treatment  such  as 
physical  dierapy,  occupational  dwrapy. 
speedi,  language  and  hearing  therapy, 
therapeutic  recreation,  drama  therapy, 
music  dierapy,  dance  dierapy  and  art 
therapy; 

(v)  Healdi  maintenance; 

(vi)  Eyeglasses  and  visual  services; 
and 

(vii)  Prosthetic,  orthotic  and  other 
assistive  amilianoes  and  devices. 

(4)  Attenoant  care; 

(5)  Transportation; 

(6)  Interpteter  services  for  deaf 
individuals,  including  tac^ 
interpretation  for  deai-blind  individuals; 

(7)  Reading  services,  rdiabUitation 
teaching  services,  and  orientation  and 
mobdity  services  for  blind  taidividuals; 

(8)  Recreational  activities; 

(9)  Services  to  members  ^a  severely 
handicapped  individuaTs  Camily  when 
necessary  for  improving  the  individual's 
ability  to  live  and  function  mme 
independendy.  or  the  individual's  abUity 
to  engage  or  continue  in  employment 

(10)  Vocational  and  other  training 
services,  including  personal  and 
vocational  adjustment  «dien  necessary 
for  improving  a  severely  handicapped 
individual's  ability  to  live  and  function 
more  independendy.  or  his  or  her  ability 
to  engage  or  continue  in  employment 

(11)  Job  placement  services; 

(12)  Reforal  services; 

(13)  Telecommunications,  sensory  and 
other  tedmological  aids  and  devices; 

(14)  Services  for  children  of  pre-^dbool 
age  including  physical  therapy, 
development  of  language  and 
communication  skills,  and  diild 
development  services; 

(15)  Any  other  vocational 
rehabilitation  servioes  available  under 
the  State  plan  for  vocational 
rehabditation  servioes  under  Plart  1361 
of  this  dispter.  wfaidi  are  appR^nfate  to 
the  indepoident  living  rehabilitation 


needs  of  a  severdy  handicapped 
individual:  and 

(16)  Any  appropriata  pnvantf v« 
servioes  Booaasaiy  to  dacrsasa  dM 
future  needs  of  a  savagely  handicapped 
individual  assisted  nnder  dds  program 
for  similar  sendees. 

(b)  HMManpoAdas.  Tlie  State  fdan 
must  also  assure  that  die  State  vdt 
establishes  mad  maintains  wiitlan 
policies  covering  die  qnan^.  scope,  and 
extent  of  each  n  die  independent  living 
services  listed  hi  paragrqili.  (a)  of  dds    . 
section  vddch  is  to  be  orovlded  nnder 
die  State  ptogram.  and  dm  conditions, 
criteria,  and  procaduias  under  which  dia 
service  is  to  oe  provided.  Tliese  pdldes 
must  assure  diat  when  aervfoes  are 
being  provided  sdely  to  assist  a 
sevarely  handicappad  individnal  to 
secure  or  engage  fat  anmoyinent.  die 
services  must  be  pwvwed  under  Bart 
1361  if  die  indiviitaal  is  also  digfble  for 
vocational  rdiabiUtatioB  services. 

(Socliaos  U(c)  and  7n(b)  of  dw  Act: » 
US.C  nt(c)  sad  79ea(b]) 


The  State  plan  must  assure  diat  when 
all  objectivee  identified  for  a  severe^ 
handicapped  individual  under  an 
individualized  written  rdiabflitatf on 
program  are  addaved.  the  case  is 
dosed.  When  dw  caae  ia  doaed.  there 
must  be  a  record  describing  the  way  in 
whidi  the  severdy  handicapped 
indlvidiud  has  benefited  ban 
independent  living  rehabilitation 
services  and  has  significandy  inqnoved 
his  or  her  ability  to  engage  or  continna 
in  employment  or  to  fimction 
independently  in  family  or  community. 

(Sactiaos  U(c)  and  70B(a}  of  die  Act » 
U.&C  ni(c)  and  790d(a)) 


The  State  plan  must  assure  diat  no 
unifonn  durationd  requirement  is 
imposed.  The  estmated  duration  of  eadi 
service  must  be  recorded  for  each 
individud  under  an  indi^ualized 
written  rehabilltatico  program. 

(Sections  12(c)  and  7DB(a)  of  dha  Act  29 
U.S.C  ni(c)  and  798d(a)) 


providerBOf 

The  State  plan  must  .assure  diat  the 
State  unit  maintains  written  standards 
for  die  varioua  types  of  fadUties  and 
providers  of  services  otiliaed  fay  die 
State  unit  in  providing  independent 
living  services  to  severely  handioapped 
individuals.  The  designated  State  unit 
must  assure  diat  providns  of  sendee 
meet  all  lioensare  or  oertiflcaUaa 
requirements  in  the  State.  Hie  State  unit 
most  also  assure  diat  any  fsdiities  used 
in  connection  with  the  deUveiy  of 


(SacUoas  12(e). 
Act28USXl7 


If  die  State 
estabUshmenl 
rriiabaitatton 
independent  1 
further  asaun 
ofdieestablii 
any  facility  is 
Uving  rehabUi 
handicapped  I 
The  provision 
concerning  th( 
coostniction  c 
under  the  Stal 
rehabflitatioo 

(Secdona  12(c), 
29U&Cni(c), 


(Sections  12(c).  ^ 
29  U3.C  711(c). 


The  State  pL 
use  df  existing 
systems  «diidi 
substantially  ii 
Uvii«  rdiabUit 
methods  and  ti 
programming  t 
needs  of  seven 
individuals.  TI 
provide  for  the 
available  to  pr 
forbUndindivJ 
television,  film 
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•ervioM  mider  dii«  program  are  free 
from  communication  and  transportation 
banian  and  meet  the  ttandards 
cpedfiad  in  die  Atdiitectunl  Barrien 
Act  of  1988  and.  the  "American 
Standard  Specification  Cor  Making 
Bulldingi  and  Fadlitiet  Accesdble  to, 
and  Usable  by  tbe  Physically 
Handicapped."  No.  A117.1-1961.  as 
amended,  and  its  Implementation 
standards.  41 CFR  Part  101-194)  et  seq. 

{fittiaon  IKc).  101(aX7)  and  706(iM3)  of  the 
Act »  U&C  ni(c).  7m»V7]  tad  796d(aK3U 

IMI41 


of  Stale  unit  prosraiw 
and  conetrucUon  of 


If  the  State  plan  provides  for  the 
estabUshment  and  construction  of 
rdMbiUtatkm  fsdliUes  which  provide 
faidependent  living  services,  it  must 
further  asaora  diat  the  primary  purpose 
of  tbe  establishment  of  construction  of 
any  facility  is  to  provide  independent 
living  rdiabllitation  services  to  severely 
handicapped  individuals  under  this  part 
The  pcovbions  of  (  361.51  and  S  3814a 
concerning  the  establishment  and 
ooostniction  of  rehabilitation  facilities 
under  tbe  State  plan  for  vocational 
rehabilitation  services  also  apply. 

(Sediooa  12(c),  103(b)  and  702(b)  of  tlw  Act 
29  USJC  ni(G).  723(b).  and  TMafb)) 


I  Of  Stale  unR  program: 
I  for  groifiaof 
llndMduris. 
The  State  plan  may  provide  for 
facilities  and  services  which  may  be 
expected  to  contribute  substantially  to 
the  rehabilitation  of  a  group  of  severely 
handicapped  individuals  but  which  are 
not  related  directly  to  the  individualired 
rehabilitation  program  of  any  one 
individual  U  the  State  plan  includes 
these  facilities  and  services,  it  must 
further  assure  tiiat  the  State  unit 
establishes  and  maintains  written 
policies  covering  their  provisioa 

(Sections  12(g).  103(b)  and  702(b)  of  tlie  Act 
29  US.C.  711(c),  723(b).  and  79Sa(bl) 


fSSMS   Seopoof 


The  State  plan  may  provide  for  the 
use  oi  existing  telecommunications 
systems  adilch  have  tiie  potential  for 
substantially  iminroving  independent 
living  rriiabilitation  service  delivery 
methods  and  the  delivery  of  appropriate 
programming  to  meet  the  particular 
needs  of  severely  handicapped 
indivldnals.  The  State  plan  may  also 
provide  Cor  tbe  use  of  special  ^services 
available  to  provide  recorded  matoial 
for  blind  individuals  and  captioned 
television,  films  or  video  cassettes  for 


deaf  indivldnals.  If  die  State  plan 
Incfaidas  Ihase  serviges.  It  must  furtfaar 
assure  diat  Hbm  State  unit  shall  establish 
and  maintain  written  policies  covering 
their  provision. 

(Sectiom  12(e).  101(b)  and  7aa(b)  of  die  Act 
29  U341 711(c).  72S(b)  and  7gaa(bD 

SubpartC   AitetroanI and Paymant 
I36M4   ABoiment  of  Federal  funds  for 


(a)  The  aOotment  of  Federal  funds  for 
independent  living  services  for  each 
State  is  computed  in  accordance  widi 
the  reqafrements  of  section  703  of  the 
Act 

(b)  Where  the  State  plan  designates 
separate  units  to  administer  the  part  of 
the  plan  under  which  independent  living 
rehabilitation  swices  are  provided  for 
blind  individuals,  and  the  rest  of  die 
plan,  respectively,  the  division  at  the 
State's  allotment  is  a  matter  for  State 
determination. 

(Section  70S  of  dw  Act  29  U&C  7n(b)) 
§MSi46   Paynenls from aHolnients for 


The  Secretary  pays  to  each  State  an 
amount  compntedln  accordance  with 
the  requirements  of  section  704  of  tibe 
Act  The  Federal  than  is  90  percent 
except  for  the  cost  of  construction  of 
rehabilitation  fsdllUes  where  die 
Federal  share  may  be  no  more  than  GO 
percent 

(Section  7M  of  the  Act  29  VS.C.  79a(c)) 
PART  aTO-fREMOVEO] 

3.  Hie  Secretary  further  amends  Tide 
34  of  the  Code  of  Federal  Regulations  by 
removing  Part  37a 

Note.— The  foDowing  appendix  will 
not  appear  fai  die  Code  of  Federal 
Regulations: 

Appendix  A— Summary  of  Comments 
andReqmnsas 

The  most  significant  areas  of 
comment  on  the  proposed  regulations ' 
and  die  responses  to  these  comments 
are  as  follows: 

PART  361— THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAMS 

S  361.1    The  State  vocational 
rehabilitation  eervices  program. 

Changee.  This  section  has  been 
revised  to  describe  die  coverage  of  die 
regulations  under  Part  Sltl.  This  dmnge 
is  intended  to  bring  about  greater 
.  consistency  widi  Department  of 
Education  regulatory  fonnat 

This  section  has  uso  been  revised  to 
spedfy  diose  regulations  and  diose 
EDGAR  definitions  which  apply  to  the 


SUIa  vocational  rehabilitation  sarvfca 
program.  This  diange  is  similarly 
intended  to  bring  about  greater 
consistency  widi  Depailnient  of 
Education  regulatory  fonnat 

Definitions 

)  A  number  of  oomments  were  reoeivad 
floneeming  the  ways  in  wfaidi  soma 
_  terms  were  defined  Cor  porpoaes  of 
~  administering  the  State  plans  br 
vocational  rdmbditatlon  services. 
Among  those  terms  receiviiv  qtadal 
attention  were  tbe  foOowing— 

"American  Indian" 

CommenL  A  commentet  pcrfnted  oat 
that  the  term  "American  Indian"  had 
been  defined-Cor  purposes  of 
administering  the  new  arsnt  program  Cor 
providing  vocattonal  rttabiliUtian 
services  to  handicapped  Indians  nndar 
Part  1362  of  die  proposed  regulations, 
but  that  die  term  had  not  bMn  defined 
in  relation  to  the  Stale  vooatlonal 
rehabilitation  service  program.  Sfalos 
diera  are  new  State  plan  reqnirsments 
relative  to  dw  provision  of  vocatiooal 
rehabilitation  services  to  handkqiped 
American  Indians,  this  was  noted  to  be 
a  serious  omission. 

Aeqianse.  A  change  has  bean  made  in 
diis  section  and  a  Hirflnit^An  of 
American  Indian  has  been  added.  Ibis 
definition  had  appeared  in  |  U6&4S  of 
dm  proposed  regulations  and  is  now 
specifically  appUed  to  dm  State  plan  for 
vocational  rehabilitation  services. 

"Phyeical  andtaeatal  nttoration 
service*" 

CommenL  Comments  were  received 
bom  representatives  of  State  units  and 
recreation  specialist  practttionen 
concerning  die  specific  indnsion  of 
"therapeutic  recreation  services"  under 
the  definition  of  "iriqrslcal  and  mental 
restoration  services"  of  the  propoaad 
regulations.  Tbe  comments  were 
generally  Csvorable.  and  pointed  out  that 
thera)>eutic  recrsation  services  and 
activtties  not  only  can  alleviate  the 
effects  of  disabilities  on  handicapped 
individuals,  but  also  can  play  a  ma|or 
role  in  fostering  improved  physical  and 
mental  health  leadtag  to  die 
achievement  of  a  vocational  obfective. 

A  few  State  unit  oommenten  opposed 
die  inclusion  of  tfaerapeotic  recrsation 
services  within  the  definition  and 
quea^oned  whether  dierapeutic 
reaiation  services  do  fai  fiict  dirscdy 
confSiute  to  a  handicapped  individiiars 
ability  to  secore  and  maintain 
enqnoyment 

Rttponee.  No  change  has  been  made 
in  tUs  defiiritton.  The  specific  indaslan 
of  "therapeutic  recreation  services" 
widiia  die  definition  of  "physical  and 
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mental  rettoratior  servicefl"  had  been 
proposed  because  of  the  increasing 
evidence  of  the  in  }ortance  of  recreation 
and  leisure  time  a  itivities  in  assisting  a 
handicapped  indi^  idual  to  prepare  for 
employment  The  ecognitionof 
therapeutic  recrea  ion  in  the  proposed 
definition  also  ref  soted  the  concern 
which  the  Congrei  i  had  demonstrated 
for  recreation  and  recreation  activities 
in  the  1978  Amenc  ments  to  the      , 
Rehabilitation  Ad  of  1973.  ' 

Therapeutic  rec  sation  services  have 
long  been  regulari   included  within  the 
scope  of  vocationi    rehabilitation 
services  in  a  numi  ar  of  State  unit 
programs.  The  inc  iislon  of  "therapeutic 
recreation  service  "  in  the  definition  of 
"physical  and  mei  tal  restoration 
services"  does  not  require  that  these 
services  be  provic  id  to  each  State  unit 
client  This  deflnit  on  simply  provides  a 
more  accurate  def  litlon  of  the  scope  of 
services  which  mi)  it  be  provided  if 
prescribed  by  a  pi  rddan  to  assist  a 
handicapped  indin  dual  in  his  or  her 
vocational  rehabil  tation. 

Comment  Whili  the  inclusion  of 
"therapentic  recre  tion  services"  was 
generally  favoraU  '  noted,  other 
comments  were  re  c^ed  regretting  the 
fact  that  certain  ot  m  therapeutic 
services  had  been  tmitted  from  the  list 
of  "physical  and  n  mtal  restoration 
services."  These  a  mments  requested 
that  the  definition  lefurther  extended  to' 
correct  this  omissi  n^y  adding  a 
reference  to  the  cr  attve  arts  therapies 
and  by  noting  in  tt  s  way  the 
importance  whidi  hese  services  might 
have  for  vocations  rehabilitation 
service  programs.. 

These  commenti  rs  fiirther  noted  that 
although  art  therai  y,^dance  therapy, 
music  therapy  and  ^iychodrama  are 
modalities  employ  din  vocational 
rehabilitation  setti  igs,  especially  in 
those  settings  serv  ng  psychiatrically 
disabled  persons,  i  iktively  littie 
attention  has  been  called  to  their 
contribution  to  the  vocational         ! 
rehabilitation  proc  isa. 

The  comments  p  tinted  out  that  the 
creative  art  therap  n  offer  a  unique 
alternative  to  verb  il  psychotherapies 
and  drug  control  o  psychiatrically 
disabled  individuii  i  through  the 
commonuseofnoi  verbal  { 

communication.  A  :  ^rapy  can  foster 
emotional  growth  I  nd  maturation, 
increase  perceptua  awareness,  and 
provide  an  opporti  lity  for  improved 
social  interaction  1  irough  the  use  of 
artistic  expression  Music  therapy  uses 
music  to  accompli)  i  therapeutic  aims 
including  the  resto  ation,  maintenance, 
and  improvement  (  f  mental  and 
physical  healtii  by  )ffering  handicapped 
individuals  an  emc  tional  outlet  for 


1: 


expteu\ng  themselves,  and  a  structured 
approach  for  dealing  with  reality.  Dance 
therapy  uses  movement  as  a  process  to 
further  emotional  and  physical 
integration  of  the  individuaL 
Psychodrama  uses  group  psychotherapy, 
role  theory,  and  social  systems  theory 
within  the  framework  of  action 
metiiod(dogies  working  toward  the 
treatment  of  individuals  and  total 
groups. 

These  comments  also  pointed  out  that 
the  creative  arts  therapies  had  been 
specially  included  in  the  definition  of 
"independent  living  rehabilitation 
services"  under  Part  1363  of  the 
proposed  regulations  and  it  was 
suggested  that  it  would  be  fiilly 
consistent  for  the  use  of  the  creative  arts 
therapies  in  the  vocational 
rehabilitation  process  to  be  reflected  in 
the  vocational  rehabilitation  service 
definitions. 

Response,  A  change  has  been  made  in 
diis  definition  in  this  regard  It  is 
recognized  that  the  creative  arts 
therapies  are  currently  used  in  the 
vocational  rehabilitation  process 
especially  where  services  are  being 
provided  ia  psychiatric  rehabilitation. 
The  change  ia  the  definition  of 
"physidal  and  Bental  restorative 
services"  does  not  mean  that  every 
State  unit  client  must  be  provided 
creative  arts  therapies  if  they  are 
available.  This  change  means  only  that 
in  those  special  oases  where  a  physician 
might  wish  to  prescribe  creative  arts 
intervention  for  a  State  unit  client  the 
State  unit  will  clearly  be  able  to  follow 
throu^  on  the  request  consistent  with 
the  service  goals  of  the  client's 
individualized  written  rehabilitation 
program. 

Other  changes.  Paragraph  (h)  has 
been  revised  to  dariiy  that  the  provision 
of  hearing  aids  is  included  witiiin  the 
scope  of  "physical  and  mental 
restoration  services." 

"Severely  Handicapped  Individual" 

Changes.  Specific  learning  disability 
has  been  added  to  the  list  of  physical 
and  mental  conditions  which  may  be  . 
identified  with  an  individual  being 
identified  as  a  "severely  handicapped 
individuaL"  An  individual  cannot  be 
determined  to  be  severely  handicapped 
on  the  basis  of  specific  learning 
disability  only.  For  an  faidividual  to  be 
determined  severely  handicapped,  there 
must  be  evidence  of  serious  fiinctional 
limitations  and  evidence  of  a  need  for 
multiple  vocational  rehabilitation 
services  over  an  extended  period  of 
time. 


i  381.2    The  State  plan:  Ceaeral 
requirements 

Comment  A  comment  from  the 
private  rehabilitation  facility  sector 
indicated  that  the  public  has  difficnlty  In 
gaining  access  to  State  plans  for 
vocational  rehabilitation  services  and 
suggested  that  a  regulatory  requirement 
be  added  in  this  regard. 

Response.  No  change  has  been  made 
in  this  section.  However,  1 75.106  of 
EDGAR  requires  that  State  plans  and 
related  official  documents  be  made 
available  to  the  public  The  State  plans 
for  vocational  rehabilitation  services  are 
subfect  to  this  section  through  the 
adoption  of  EDGAR  in  i  361.1(b). 

Comment  Additional  comments  were 
received  questioning  the  advisability  of 
integrating  die  Program  and  Financial 
Plan  within  the  State  plan,  it  was 
suggested  diet  the  integration  of  these 
two  plans  might  prove  to  be 
unmanageable  and  that  overlap  mi^t 
occur  with  die  newdy  required  State 
inventory  of  rehabilitation  Caoilitiee 
nnder  1361.2. 

Response.  A  change  has  been  made  in 
this  section  to  eliminate  the  requirement 
that  the  infonnation  pcevioosly  Included 
in  die  I^ogram  and  Financial  Flan  be 
included  within  the  annnal  State  plan 
submittal  In  this  way  the  reporting 
burden  being  placed  on  State  onits  Is 
being  reduced.  The  overall  State  unit 
reporting  system  is  currently  being 
revised  and  technical  assistance  wfO  be 
provided  to  State  units  to  assist  fai 
improving  procedures  in  this  area. 

1 361.5   State  agency  for  admuustration 

Comment  It  was  pointed  oat  by  some 
State  unit  commenten  ttiat  this  section 
of  the  vocational  rehabilitation 
regulations  has  traditicmally  referred  to 
"designated"  State  agency,  but  that  this 
usage  is  confusing  now  that  the  1978 
Amendments  have  added  the  definition 
of  "designated  State  unit"  It  was 
suggested  that  the  regulations  drop  the 
reference  to  the  "designated"  State 
agency. 

Response.  A  change  has  been  made  in 
this  section.  Where  necessary,  the 
"State  agency"  is  now  referred  to  as  the 
"sole  State  agency."  The  use  of  the  term 
"designated"  is  now  reserved  in 
vocational  rehabilitation  regulations  for 
use  in  connection  with  the  designated 
State  unit 

Comment  It  was  further  pointed  out 
by  some  commenters  that  not  all 
agencies  are  subject  to  dM  supervision 
of  the  office  of  the  Governor,  as  was 
imphed  in  paragraph  (b)  of  the  proposed 
section.  Some  agencies  may  be 
constitutionally  created  and  report  to 


elected  Board 
of  the  Govern 
Response,  i 
paragraph  tb) 
die  possibilih 
Goviemorwili 
supervise  die 
vocational  ral 
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elected  Boanb  rather  than  to  the  Office 
of  the  Governor.  ' 

Re$poaM6.  A  change  hat  been  made  in 
paragraph  tb)  of  die  section  to  reflect 
die  potslbili^  diat  die  Office  of  die 
Govinnor  will  not  neceMarUy  direcdy 
iiqierviee  die  sole  State  agency  for 
vocational  rehabilitadon. 

961.7  DeBfgnatioaofasubsUtuteState 
vocational  rehabilitation  agency. 

Qtangee.  A  final  regulation  with  ■ 
formal  comment  period  had  been 
published  in  die  Pedwal  Register  of 
September  28, 1079  concemiiig  the. 
procedures  to  be  followed  in  designating 
a  public  agency  or  a  nonprofit 
oiganlzation  in  die  State,  or  any  political 
subdivision  of  die  State,  as  the  agency 
to  Substitute  for  the  sole  State  agency 
when  funds  have  been  totally  withheld 
from  the  State  agency.  This  withholding 
of  funds  would  only  occur  because 
eidien  (1)  The  State  plan  has  been  found 
out  of  confotmity  with  the  Act  or  (2)  the 
State  has  not  been  complying  with  the 
requirements  of  the  Act  in  its 
administration  of  the  State  plan.  This 
section  had  previously  been  published 
as  i  1361.24  but  in  diese  fully  revised 
final  regulations  it  is  now  being 
redesignated  as  f  361.& 

Comment  Comment  was  received 
relating  to  die  redesignation  of  the  sole 
State  agency  and  its  resumption  of 
operation  after  a  substitute  State  agency 
has  begun  its  operation  of  the  program. 
It  was  pointed  out  that  few  agencies 
wOuld  be  interested  inapplybig  for 
designation  as  a  substitute  agency  if  the 
previously  designated  State  agency  can 
be  redesignated  and  the  substitute 
agency  can  be  removed  with  such  ease. 
It  was  similarly  noted  diat  die  1978 
Amendments  established  a  three-year 
State  plan  period  and  it  was  suggested 
diat  the  thriee-year  time  period  should 
appropriately  also  be  applied  to  the 
State  plan  submitted  under  this  section. 

Response.  A  change  has  been  made  in 
this  section  to  provide  that  the 
previously  designated  sole  State  agency 
may  be  redesignated  at  the  end  of  &e 
three-year  period  for  which  the 
substitute  State  plan  has  been  approved 
or  at  an  eariier  date  determined  by  the 
Secretary  after  discussion  with  all 
parties  involved.  For  an  earlier  date  to 
be  determined,  however,  there  must  be 
agreement  by  the  sole  State  agency,  the 
substitute  agency  and  the  Secretary.  - 

Comment  A  suggestion  was  made 
that  the  section  be  revised  so  that  a 
priority  would  be  given  to  any  nonprofit 
agency  wfaidi  may  be  created  by  tibe 
State  for  the  purpose  of  administering 
the  State's  vocational  rehaUlitation 
program. 


Re^tonee.  No  change  has  been  made 
in  this  sectiga  in  dds  regard  since  it  is 
clear  diat  die  intent  of  Soctton  101(cK2) 
of  die  Act  is  that  a  broad  range  of 
agencies  and  otganintions  have  an 
opportunity  to  be  considered  for 
designation  as  die  substitute  State 
vocational  rdiabQltation  agency.  The 
suggested  approach  would  not  only 
substantially  limit  the  statntoiy  raiue  of 
potential  rteslgnees  bat  would  also  Umit 
the  responsibuities  assigned  to  the 
Secretary  to  make  this  determination 
under  the  Act 

Coaunent  Another  suMMtion  was 
made  that  language  be  amled  to 
paragraph  (a)  of  me  section  to  ensure 
that  nmding  would  be  continued  at  the 
same  level  as  was  in  effect  at  the  time 
that  the  State  was  found  by  the 
Secretary  to  be  out  of  compliance  or  ou| 
of  conformity.  This  suggestion  was  made 
to  ensure  that  there  would  not  be  a 
disruption  of  services  during  die  period 
of  transition  to  a  substitute  State 
agency. 

/lespo/ise.  No  change  has  been  made 
in  this  section  in  diis  regard  because  it 
was  recognised  that  the  designation  of  a 
substitute  State  agency  would  only 
follow  a  lengthy  review  of  the 
compliance  and  conformity  issues  in  die 
State.  It  is  dear  diat  suffident  notice 
would  be  provided  to  a  State  prior  to  die 
need  for  the  designation  of  a  sul»titute 
State  agency  for  aroropri^te  transition 
planning  to  have  taken  place.  It  does  not 
seem  likely  that  any  disruption  of 
service  could  occur  under  the  approach 
reflected  in  the  section,  as  proposed. 

\  361.9   Looil  administration. 

Comment  Comment  was  received 
suggesting  that  reference  to  the  "State- 
agency"  b«  revised  to  refer  to  the 
"desipiated  State  unit"  and  diat  die 
references  to  "local  agency"  be  changed 
to  "local  unit" 

Response.  A  change  has  been  made  in 
this  section.  Although  the  statutory 
authority  for  local  administration  in 
Section  lOl(aHlHA)  of  dw  Act 
specifically  refen  to  the  "State  agency." 
it  is  the  State  unit  whidi  is  responsible 
for  providing  vocational  rehabilitation 
services  and  for  making  agreements  for 
carrying  out  service  programs.  The 
section  has  been  revised  therefore  to 
reflect  die  fact  that  the  designated  State 
unit  has  responsibilities  under  written 
agreements  for  local  admtaistratioo  of 
service  programs  and  diat  diese 
agreements  can  only  be  effectively 
carried  out  with  the  concurrence  of  die 
State  agency. 

The  Rehabilitation  Act  speaks  to  die 
local  agency  in  a  manner  comparable  to 
the  State  agency  in  terms  of 
respoosibUity  for  the  management  of  a 


local  vocational  rahabaitatkm  pronm. 
It  is  apparent  therefore  dut  a  local 
vocational  rdiabiUtation  unit  would  be 
dlr0edy  responsible  for  the  provision  of 
vocational  rdiabiUtation  services  and 
die  section  has  also  been  revised  to 
reflect  this  distinction. 

%9$Lll    Shared  funding  and 
administration  of  apodal  Joint  projects 
or  programs. 

Comment  A  commenter  pointed  out 
diat  1 1381.77  of  die  proposed 
ragolations  had  provided  diat  requests 
to  partidpate  in  qiedal  Joint  profects  or 
programs  were  to  be  made  by  the 
designated  State  unit  but  dds  section,  as 
proposed,  had  indicated  diat  the  State 
agen^  would  be  making  such  requests. 
It  was  suggested  dut  die  State  unit  was 
the  appropriate  organizational  unit  Cor 
partf  dpation  in  diese  qiedal  {oint 
projects  or  programs. 

Response.  A  change  has  been  made  in 
diis  section  since  diis  provision  and 
1 1361.77  of  the  proposed  rqgulatioos 
had  clearly  been  inconsistent  The  State 
unit  Is  directly  reqxnsible  for  canyini 
out  programs  of  service  withbi  special 
project  and  programs  but  die  condud 
of  these  special  activities  has  great 
significance  for  State  plan  conformity 
and  compliance  and  mereCore  affed  the 
State  agency.  The  section  has  beoi 
revised  therefore  to  provide  diat  die 
State  unit  participates  in  a  special 
project  or  program  only  widi  die 
concurrence  of  die  State  agency. 

■  i  361.12    Waiver  of  Statewideness.        * 

Changes.  The  section  has  been 
revised  to  clarify  die  role  of  the 
designated  State  unit  in  canying  out  a 
service  activity  in  a  particular  political 
subdivision  of  the  State. 

\  361.14   Staffing  of  the  date's 
vocational  rehabilitation  program. 

Comment  It  was  noted  by  a 
commenter  that  the  section,  as 
proposed,  did  not  extend  to  applicants 
for  service  and  therefore  did  not  require 
the  State  unit  to  have  avaUable  staff 
able  to  communicate  with  applicants  for 
service  who  rely  on  special  modes  of 
communication  or  whose  English* 
speaking  ability  is  limited. 

AsiyNMise.  A  change  has  been  made  la 
diis  section.  It  is  dear  diat  die  intent  of 
this  section  Is  to  make  vocational 
rehabOitation  services  more  broadly 
available  to  handkappod  persons  with 
communication  difficulties  duoughout 
the  Slate  and  dw  omission  of  a  qiadal 
referanoe  to  applicants  far  service  Is 
inooosistent  with  dds  overaO  intent  Tte 
sectfon  has  been  revlaed  to  Miaan  that 
appKeants  for  servloee  %dth  apadal 
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oonununicatioii  n*  dsWill  have  an 
easier  aocets  to  St  teonit  Mrvices. 

CoauntnL  Rqnv  e|^tativefl  of  certified 
Inteipretere  for  the  deaf  toggetted  that 
professiona]  stand  rds  be  required 
under  this  section   )  assure  that  only 
highly  skilled  and   dly  qualified 
personnel  be  utilizi  d  by  the  State  unit  in 
assisting  handicap  ed  individuals  with 
special  commonict  ion  needs. 

Response.  No  ch  nge  has  been  made 
in  this  section  in  tt  STegard.  The 
personnel  to  be  uti  zed  by  the  State  unit 
under  this  section  \  rill  facilitate  the 
delivery  of  servicer ,  ^t  will  not 
necessarily  be  the   rbnary  service 
providers  themselv  «r  These  persons 
will  help  other  rehi  Station  workers  to 
communicate  with  he  communicatively 
disabled  individua  i  being  served.  Since 
there  are  still  relati  rdy  few  highly 
skilled  personnel  a  aifable  throughout 
the  country  to  assii  t  State  units  in 
working  with  hand  :^ped  individuals 
who  rely  on  specie  nudes  of 
communication,  it  i  sems  likely  that 
setting  a  high  quali:  iciations  standard  by 
regulation  might  pr  vent  the  State  unit 
from  fulfilling  its  in  ended  responsibility 
under  this  section. 

Comment.  Questi  in  was  also  raised 
concerning  the  defi  lition  of  "substantial 
segment"  of  the  po]  ulation  of  the  State 
when  considering  \  hather  special 
interpreter  personn  tl  might  be  needed  to 
work  with  handica]  ped  individuals 
whose  native  langu  ige  is  not  English 
and  whose  EngUsh-  ipealdng  ability  is 
limited  It  was  sugg  sted  that  a 
percentage  be  set «  thin  the  section  to 
identify  when  these  personnel  would  in 
fact  be  necessary. 

Response.  No  clu  age  has  been  made    • 
in  tliis  section  in  th  i  regard.  It  is  noted 
that  the  purpose  of  his  section  is  to 
expand  opportunitii  s  for  making      ,,, 
vocational  rehabili  ition  services     '" 
available  to  indivic  lals  with  special 
communication  ass  itance  needs.  State 
units  are  most  fami  Sf  with  the  ethnic 
compositions  of  the  communities  of  the 
State  which  they  sc  ve  and  are  best  able 
to  determine  wheth  ir  ethnic  minority 
groups  comprise  su  istantial  segments  of 
the  population  who  e  members  should 
be  expected  to  be  fi  squently  in  contact 
with  the  State  unit  i  n  the  basis  of 
population  statistic  .  R  does  not  seem 
necessary  for  an  ar  i\ruy  percentage  to 
be  established  by  t  eie  regulations  in 
this  area  nor  does  i  seem  likely  that  a 
uniform  percentage  xuld  be  determined 
which  would  be  eqi  table  in  aU  the 
affected  State  unite  hroughoutthe 
country.  It  is  the  ret  xmsiblity  of  the 
State  to  comply  wit  i  the  intent  of  this 
requirement  in  a  rei  sonable  manner  and 
ensure  that  servicei  are  available  when 
needed  for  handica  ped  persons  in  the 


State  whose  native  langoage  is  not 
English  and  whose  EngUah^pealdng 
ability  Is  limited. 

%  361.15   Afprmatire  action  plan  for 
handicapped  individuals. 

Comment  Paragraph  (a)  of  th^ 
proposed  section  refkscted  the  fact  that 
Section  e02(a)  of  the  Qvil  Service 
Reform  Act  (Pub.  L  85-454)  had 
amended  Section  206  of  the 
Intergovernmental  Personnel  Act  of  1970 
to  abolish  all  statutoiy  personnel 
requirements  established  as  a  condition 
for  the  receipt  of  grants-in-aid  by  State* 
and  local  governments.  Since  Section 
101(a)(7)(A)  of  the  Rehabilitation  Act  of 
1973  requires  personnel  standards  to  be 
established  but  does  not  require 
adherence  to  the  Federal  merit  system 
standards,  the  amendment  provided  an 
opportunity  either  to  remove  all 
persoimel  standards  requirements  in 
vocational  rehabilitation  or  to  apply  the 
Federal  merit  system  standards 
throughout  the  State/Federal  vocational 
rehabilitation  system.  In  line  with  the 
intent  of  the  amendment  to  avoid 
inconsistent  and  conflicting  approaches 
to  State  and  local  government  personnel 
administration  and  to  encourage 
uniform  use  of  the  Federal  merit  system 
standards,  it  had  been  proposed  in 
paragraph  (a)  of  this  section  that  the 
Federal  merit  system  standards  be 
applied  under  the  State  plans  for 
vocational  rehabUitation  services. 

Comments  received  from  State  units 
on  this  matter  were  generally  negative. 

Response.  Because  of  the  possibility 
that  the  proposed  section  was  not  fully 
underetood  by  all  State  unit 
commenters.  a  final  decision  is  not  being 
made  at  this  time.  Hie  Federal  merit 
system  standards  provide  a  strong  basis 
on  wdiich  State  unit  personnel 
administration  could  be  established  but 
the  Department  wishes  to  review  the 
matter  further  in  light  of  the  State  unit 
comments.  Under  these  regulations, 
therefore,  there  are  no  Fetkral 
requirements  covering  personnel 
standards  and  policies.  A  final  decision 
will  be  made  on  this  matter  after  the 
completion  of  the  Departmental  review. 
It  is  expected,  nonetheless,  that  State 
units  will  continue  to  operate  in 
accordance  with  State  standards,  and 
methods  of  personnel  administration  in 

such  areas  as  pay,  minimnin 

qualificationa  for  classes  of  positions, 
recruitment,  selection,  and  tenure. 
Other  chants.  This  sectiim,  as 
proposed,  had  been  titled  *^tandards  of 
personnel  administration.''  Since  the 
reference  to  the  Federal  merit  system 
standards  of  personnel  administration 
has  now  been  removed  pending  furdier 
study,  the  title  of  the  section  has  been 


revised  to  reflect  its  mofe  ttaited 
coverage. 

%  $61.18   Policy  derelopment 
eonsultation. 

CommenL  It  was  suggested  by 
representattves  of  omaomer  self- 
advocacy  groups  tfiat  "matten  of 
general  poUcy  development  and 
implementation''  be  defined  deariy  so 
that  there  would  be  a  better 
understanding  of  the  scope  of  public 
participation  required  under  the  State/ 
Federal  vocational  rehabilitation 
program. 

Response.  A  change  has  been  made  in 
this  section  to  indicate  some  of  the 
areas  of  policy  development  and 
implementation  in  which  public 
participation  may  be  e»ected  to  be 
undertaken.  The  revised  section 
suggests'  certain  areas  of  "policy 
development  and  implementation"  in 
which  die  vimvs  of  the  public  would  be 
especially  inqiortant  such  as  program 
planning,  development  and  evaluation; 
development  of  legislative  and 
budgetary  proposals;  assessment  of 
research  and  service  proposals;  and 
development  of  affiimattve  action  plans 
for  the  employment  of  qualified 
handicapped  individuals. 

Coounent  Concern  wu  expressed  by 
some  consumer  representatives  about 
public  access  to  infbnnation  about  State 
unit  policy  development  activities,  h 
was  suggested  that  State  units  be 
required  to  maintain  an  ammalhr 
updated  list  of  disability-relate«l  gronps 
with  «diom  infoimatton  should  be 
routinely  shared.  It  was  furdio' 
suggested  diet  State  units  be  required  to 
utiBxe  self-advocacy  and  parent 
advocacy  group  newsletten  and  annual 
*iown  meetings"  as  mediods  for 
increesing  public  aooess  to  information 
about  State  unit  ivograms. 

Response.  No  diange  has  been  made 
in  this  section  in  this  regard.  Specific 
suggestions  concerning  way*  ot  sharing 
information  with  oonsomen  within  e 
State  are  best  communicated  to  State 
units  in  guideline  and  manual  materials 
rather  than  throu^  Federal  regulatory 
requirements. 

CoaunenL  It  was  suggested  by  some 
representatives  of  consumer  groups  that 
the  State  units  be  required  to  establish    . 
Advisory  Conmiittees  formally 
constituted  to  review  and  comment  on 
the  State  plan  and  otherwise  consult 
with  the  State  unit  in  die  overaO 
administntimi  of  the  Stete  vocational 
refaabilitetton  service  pragram. 

itessponse.  No  chooge  has  been  made 
in  diis  section.  All  State  vocational 
rehabiUtetion  unite  cnnent^  uae 
Advisory  Coundla  with  oonsuUative 
fimctiona  udddi  vary  from  Stete  to 
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State.  Although  State  Advisoty  Councils 
•re  widdv  uMd  Ihrou^iout  ttie  country, 
thair  afltabUshment  hat  never  been 
required  under  the  Rdiebilitation  Act  of 
1973.  as  amended.  There  does  not 
appear  to  be  a  basis  in  law  thwrefore  for 
a  Federal  regulatory  requirement  of  this 
type. 

1 981. 10   CoopenUon  with  other  public 
agendet. 

Comment  A  number  of  comments 
were  received  on  dils  section  in 
connection  widi  the  specific  learning 
disabili^  issue.  It  was  suggested  diat 
die  State  unit  be  fa^u/nst/ to  enter  into 
oooperativa  agraamente  widi  "the  State 
adiKation  agandes.  Induding  those 
agendes  administering  the  Education  of 
the  Handicappad  Act  and  the 
Vocational  Education  Act"  Under  diis 
group  of  comments,  cooperative 
arrangemento  wldi  piAlic  agencies  other 
than  education  agancies.  however,  could 
continue  to  be  undertaken  only  to  the 
extent  diat  diey  are  considered 
aimoprtate  by  die  State  unit 

Aaspoosa.  A  diange  has  been  made  in 
diis  sectioo.  Section  101(aXll)  of  die 
Rriiabilitation  Act  of  1873  does  not 
provide  any  audiocity  lor  requiring 
cooperative  airangemento  with  any 
specific  public  agency.  The  Act  <toes 
require,  nonedidess,  that  qiedal 
arrangemento  be  made  for  coordinating 
services  to  handicapped  young  people 
eligible  fior  qiedal  education  or 
vocational  education  services,  but  these 
special  ooordinative  arrangements  had 
been  already  emphasised  under 
paragraph  (b)  of  dw  pn^wsed  section 
and  no  additiooal  dunge  in  this  regard 
seemed  necessary. 

In  partial  reqwnse  to  die  concern 
reflected  in  diMe  comments,  however, 
paragraph  (a)  of  the  section  has  been 
revised  to  Identify  more  dearly  dioee 
education  programs  widi  wfaidi 
cooperative  arrangemento  or  agreemento 
might  be  made  by  State  units  sudi  as 
adult  edocatton.  higher  educatioa 
spedal  education  and  vocational 
education.  Paragr^ih  (a)  has  also  been 
revised  to  indicate  that  these 
cooperative  arrangemento  or  agreemento 
may  be  made  at  eidier  die  State  or  local 
level  or  bodL 

1 361.20   Eftabliehment  and  . 
maintenance  (^information  and  referral 
resouttsee. 

Comment  Advocates  for  deaf-blind 
individuals  pointed  out  that  altibough 
qiedal  attentlaa  had  been  cafled  to 
communicatively  disabled  individuals  in 
paragraph  (b)  dP  the  proposed  section. 
deaf-bUnd  individuals  had  not  bran 
qiadfiad.  It  was  feared  diat  die  failure 
to  specify  deaf-blind  individuals  in  dito 


section  might  have  Indicated  an  IntanI 
diat  they  not  be  indude  In  the  oovarage 
of  die  State  Information  and  raCBtral 
system. 

Reepotue.  A  change  has  been  made  In 
thto  section.  It  had  not  bean  overlooked 
diat  die  spadal  needs  of  daal-bUnd 
individuals  be  tanoced  fai  State 
information  and  retsrral  systems  and 
the  section  has  baan  reviaad  to  ensure 
that  the  spadal  needs  of  Ifaaaa 
individuals  are  noltad. 

CSoaunant  Concern  was  expressed  by 
some  State  unite  about  die  posdblUty 
diat  a  State  unit  would  be  required  to 
establish  a  new  infonnatian  and  referral 
program  when  adequate  axisthig 
resources  exist  In  the  State.  The 
establishment  of  a  dtqiUcativa  resource 
was  considered  to  be  unnoessarily 
wastefiiL 

Aeisponfe.  A  change  has  been  made  hi 
thto  section.  The  pwyoeed  section 
required  State  unite  to  use  existing 
information  and  referral  systems  bi  die 
State  and  dito  requirement  to  given 
greater  emphasis  fai  die  revised  section. 
It  to  expected  that  extoting  resources 
will  be  used  to  die  greatest  extant 
possible  and  will  not  lead  to  diqillcatf  oo 
of  already  avallabia  information  and 
refeirali 


i981Jl    State  plan  for  rehabiUtatha 
facilitiee. 

Comment  It  was  requested  by 
consumer  self-advocacy  groups  diet  dds 
section  be  revised  to  reouire  specific 
methods  for  securing  public 
partidpatioo  In  the  development  of  the 
State's  rehabilitation  fodlities 
inventory,  ftocedures  were  suggested 
for  selecting  persons  to  provide  iiqmt 
into  the  development  of  the  inventory 
with  qiedal  attention  to  ensuring  the 
partidpation  of  representatives  peer 
support  groups,  individual  disability 
groups,  and  parent  advocacy  groups. 

Responee.  No  change  has  been  made 
in  thto  section.  The  preparation  of  die 
rehabilitation  facilities  inventory 
required  under  the  section  to  a  State  unit 
responsibility  and  it  to  to  be  prepared 
widi  the  active  participation  of 
providers  and  redpiento  of  service.  The 
State  unito  have  had  substantial 
ejqierience  in  securing  public 
partidpation  over  die  yean  and  specific 
Federal  procedural  requiremento  in  dds 
section  seem  neither  appropriate  nor 
necessary. 

Comment  Representatives  of  private 
rehabilition  fodUtles  suggested  diat  die 
rehabilitation  fodlities  inventory  be 
made  a  part  of  the  basic  State  plan  for 
vocational  rriiabilitation  services  and 
be  approved  Cor  a  diree-year  period. 

Re^tottte.  No  change  has  been  made 
in  dito  aection  bi  thto  regard.  The 


inventory  of  rrimbOltatton  fodlittea  to 
intended  to  be  a  Itotii^  of  rdiabUitatton 
facilities  end  rehabOitation  fodllty 
needs  which  are  tdantiflad  at  any  daw 
In  the  State.  The  Inventory  to  Boca  of  a 
wotkiu  document  dian  to  the  Cocmal 
State  Plan  for  vocational  rriiabilitatfon 
servfees  and.  In  ordar  to  be  eCEectf  va.  It 
mus^  updated  continuously.  Tha 
bivantory  could  not  be  used  In  a 
maaninglul  manner  if  it  wen  fixed  at 
the  same  stage  of  development  for  a 
three-year  pniod. 

|Jd/.2?    UUliwatiottofnhabtlilation 
facUiUet. 

Comment  It  was  suggest  by  • 
commenter  that  tha  requiremento 
relating  to  die  utilization  of 
rehabiUtatfon  fBdlitias  should 
approprtatefy  be  direcdy  related  to  the 
State  inventory  for  rehabilitation 
fodtties  required  under  1 881.21. 

Ravionsft  A  diange  has  been  made  hi 
thto  section  to  Unk  more  directfy  dw 
requiremento  affocting  a  State  unif  s 
tttdization  of  rdiabilitation  fodlities  to 
dif  faiformation  gained  under  tihe  State's 
biyentory  of  rehabilitetion  fodlities. 

Comment  Consumer  group 
representativee  requested  in  their 
commento  that  the  section  be  revised  to 
deariy  faidude  "self-advocacy,  self-help, 
and  peer  support  counsding  groiqM** 
widita  die  definitimi  of  "rdMbilitation 
fodlities"  required  to  be  utilised  by 
State  units. 

Responee.  No  change  has  been  made 
in  thto  section  in  thto  regard.  Ilia  term 
"rehabilitation  fadUty"  to  defined  to 
1 381.1  end  refisn  to  a  fodllty  where 
certain  programs  of  vocational 
rehdiiiitation  services  are  provided.  To 
the  extent  that  self-advocacy,  aelf-hdp 
and  peer  support  counseling  groups 
maintain  focUities  which  provide  diese 
services  specified  fai  die  definition,  diese 
groiq^  are  covoed  by  dito  section  and 
their  fodlities  are  expected  to  be 
utilized  by  State  units. 

Comment  Repreeentatives  of  private 
rehabilitation  fodlities  requested  diat 
the  section  be  revised  to  spedfy  an 
"annual  determination  of  individual  and 
aggregate  rehabilitation  fodlify  program 
capability  relative  to  actiul 
utiUzatioa"  *  *  *  faiduding"a 
systematic  procedure  for  reporting  bodi 
^e  cost  and  efifoctivenees  of  services 
and  programs  provided  by  rehabilitation 
fodUties." 

Retponee.  No  diange  has  been  made 
in  dito  section  In  thto  regard.  The 
importance  of  establishiog  management 
faifbnnation^ystams  for  rdiabilitation 
fodlities  to  recognized,  but  die  stat»«f- 
the-art  does  not  yet  seem  sophisticated 
enough  to  make  possible  die 
implementation  of  die  suggested 


Hi 
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1381.31    EJigib, 
rehabilitation 


InggMtad  revision 

'  at  a  later  date 
information  eyetema 
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h'tyfor  vooa&>nal 


M  -vicea. 

The  preamble  :o  the  proposed 
regulations  indi  lad  a  special  request 
for  public  comm  nt  on  two  areas  of 
program  develoi  nent  covered  in  this 
section.  These  a  eas  were:  (1)  A 
proposed  new  pi  Kedure  for  providing 
an  interim  deten  lination  vi  eligibility 
for  certain  applii  ants  for  State 
vocational  rehat  ilitation  services  and 
(2)  a  proposal  fo  the  addition  of  a 
special  evaluati^  s  requirement  for 
applicants  with  I  pedfic  learning 
disabilities  in  or  er  to  determine 
whether  they  ah  >  haVe  physical  or 
mental  disabiliti  fc'As  a  result  of  these 
requests  for  pubic  comment  a  large 
number  of  comm  mts  were  received  on 
these  matters  an  I  changes  were  made  in 
this  section. 

Interim  Determii  ation  of  Eligibility 

CommenL  The  section,  as  proposed, 
provided  for  an  <  pportunity  lor  an 
interim  determin  itton  of  eligibility  to  be 
made  by  State  ui  its  in  the  case  of 
applicants  who  1  ive  records  of  physical 
or  mental  disabi  ty  and  a  dononstrated 
difficulty  in  secu  ing  employment 
because  of  their   iMbility<  IJnder  the 
4>ropo8ed  appioe  ^a  State  unit  would 
have  been  able  t  >  Initiate  a  program  of 
vocational  rehab  litation  services  to  an 
individual  imme<  iately  at  dte  time  of  his 
or  her  applicatio]  because  of  the  strong 
likelihood  on  the  >asis  of  the  presenting 
case  records  thai  the  individual  would 
be  found  eligible  ifier  a  formal 
evaluation  of  elij  llxQity  is  completed. 
This  approach  was  proposed  as  an 
option  which  a  S  ate  unit  might  choose 
to  adopt  It  was  i  ot  proposed  that  each 
State  unit  be  reqi  ind  to  adopt  the 
interim  eligibility  approach  and  the 
proposal  present  d  an  opportunity  for 
demonstrating  tl  i  value  of  accelerated 
service  delivery  i  these  special  cases. 
Public  comment    ad  specifically  been 
invited  concemii  g  diose  factors  whidi 
might  be  conside  ed  in  developing 
criteria  for  makii  g  an  interim 
detemdnalion  of  lUgibillty  to  assist  in 
demonstrating  th  t  potential 
effectiveness  of  1  le  approach.  Public 
opinion  was  alsc  invited  on  whether 
these  criteria  she  iibi  be  uniformly 
applied  in  all  Sta  e  unit  programs.  The 
overwhelming  m  Jority  of  the 
approximately  3!  comments  received  on 
this  proposed  set  tibn  were  received 
from  State  units  i  nd  these  comments 
were  generally  u  favorable. 


Tha  State  naita  in  their  commanta  did 
not  always  appeal  to  have  tacognixad 
the  optional  nature  of  the  proposal,  and 
indicated  a  fear  that  an  interim 
detarmination  of  eligibility  would 
violate  sound  casework  procadurea. 
could  easily  land  itself  to  abuse  or 
misuse,  and  could  lead  to  serious 
problems  for  both  the  State  unit  and  tha 
handicapped  person,  if  on  the  basis  of  a 
more  careful  evaluation  tha  individual 
were  eventually  found  In  Csct  not  to  be 
eligible.  Spedal  concern  was  directed  to 
the  posdbility  that  an  audit  exception 
would  be  taken  if  an  individual  were 
determined  to  be  ineligihla  after  a 
program  of  services  had  bean  initiated. 
It  was  also  suggested  that  tha  interim 
eligibility  option  was  not  necessary 
because  the  procedure  for  an  extended 
evaluation  of  vocational  rehabilitatian 
potential  already  was  available  to  a 
handicapped  person  of  the  type  who 
might  be  assisted  under  the  interim 
eligibiUty  option. 

Response.  No  change  has  been  made 
in  this  section  even  though  State  unit 
comments  were  generally  negative.  The 
need  for  finding  new  waysto  accelerate 
service  delivnry  is  so  great  that  the 
effectiveness  of  the  interim  eligibility 
approach  deserves  to  be  demonstrated. 
It  is  important  to  remember  this 
provisioo  is  optional  and  not  mandatory. 
It  is  intended  solely  for  use  with  those 
persons  who  are  highly  likely  on  the 
basis  of  i»esenting  information  to  be 
found  eligible.  Aa  each,  these 
individuals  are  ba  diffsrent  from  thoea 
far  whom  the  eictended  evaluation  (tf 
rehabilitation  potential  is  indicated, 
since  in  these  latter  cases  it  ia  the  great 
difficulty  in  detenninii«  die  likelihood 
of  eligibility  (q>tion  will  have  done  so 
consistent  with  all  Federal  regulatory 
requirements  and  will  therefore  not  be 
liable  to  audit  exceptions  in  relation  to 
diis  iffactice. 

Eligibility  for  individuals  with  specific 
horning  disabilities 

The  proposed  regulations  also 
requested  comment  on  the  feasibility  of 
adding  a  new  procedural  requirement 
under  this  section  that  would  provide 
for  any  applicant  with  a  specific 
learning  disability  to  receive  a  special 
evaluation  by  the  State  unit  under  a 
preliminaiy  diagnostic  stadg  to 
detennine  whether  for  that  applicant  a 
phjrsical  or  mental  disability  also  exists. 
It  was  noted  in  the  proposed  regulations 
that  under  the  Rehabilitation  Act  of  1973 
eligibility  for  services  is  limited  to 
individuals  with  physical  or  mental 
disabilities  and  that  a  specific  learning 
disability  in  and  of  itself  could  not  be 
considered  to  be  either  a  i^ysical  or 
mental  disability  for  paiposn  of 


vocational  rehabiliUtion  digibility.  Ilia 
spedal  evaluation  procadma  was 
suggested  as  a  meana  for  datanninina 
whe  Aar  the  imttvldoal  has  a  madicafly 
recognixed  physical  or  mental  disability 
in  assodetion  with  Aa  laaming 
disability. 

Cmnment  Apptuxlmatehr  300  letters 
were  received  concerning  me  specific 
leaning  disability  Isaoa  bat  rriaUvaly 
few  of  me  comments  were  directly 
related  to  die  eligibility  evaluation 
proposal  under  tbia  section  oo  which 
comment  had  baan  requested.  Tha 
letters  generally  described  problema 
encountered  by  persons  widi  q>edflc 
learning  disabUities  and  requested  diet 
specific  learning  disability  be  covered 
as  a  disability  category  under  die  State/ 
Federal  vocational  rehabilitation  service 
program.  It  was  apparent  from  these 
letters  diat  the  commenters  assimied 
that  problema  related  to  serving 
individuala  with  specific  laeming 
disabiUHes  under  die  State/Federal 
vocetional  rehabilitation  service 
program  were  derived  from  profaibitiflae 
in  the  regulations  rather  than  from 
limitations  in  dia  Rehabilitation  Ad  of 
1073,  aa  amended,  whidi  the  regulations 
interpret 

Advocates  in  die  area  of  qmctfic 
teeming  disability  generally  oonunented 
on  the  dfficulties  encountered  in 
securing  vocational  servioee  of  any  type. 
It  waa  suggested  that  paragrqih  (b)  oif 
die  section  be  revised  to  state  clearly 
diet  die  first  elioibility  Grttarion  for 
vocational  rehabilitation  servioee  is  "ihe 
presence  of  a  physical  or  mental 
disability,  indading  any  facially 
diagnoeed  specific  leaining  disability 
*  *  *."  The  besis  for  dia  suggested 
changes  in  1 361.31  waa  a  related 
suggestion  diet  a  new  definition  be 
added  to  S  361.1  of  the  regulations  for 
"specifically  learning  disabled 
individuals.''  Under  the  proposed 
definition  the  term  would  rdfer  to  an 
individual  "who  has: 

"(a)  A  physical  disability  such  as  an 
auditory,  visual,  or  tactile  perceptual 
problem;  and/or 

"(b)  A  mental  disability  eodi  ee 
difficulty  in  conceptualizaticm.  use  of 
language,  memory  or  control  of 
ettention." 

The  suggested  definition  further 
indicated  that  "these  phjfsicsl  and 
mental  disabilities  can  result  in 
conditions  such  as  dyslexie,  dyscalcalia. 
dysgraphia.  agnosta.  and  dysfjiasia. 
Limitationa  caused  by  spedfic  learning 
disabilities  must  result  in  a  substmtial 
handicap  to  employment  to  be 
considered  vocationally  handicaiqring. 

In  addition  to  die  comments  received 
from  advocates  for  ignwHi^  dUstd>led 
individuals,  appraxiinately  40  letters 
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iliglhility.TlM 
mwas 


«vcf«  wcrtvad  from  State  vocatiooal 
rehabilitatioii  onitt  and  these  letters 
w««  in  etrong  oppoeitioD  to  the 
tmpocition  of  wqulremeate  for  special 
evalnatfoos  in  the  case  of  applicants 
with  qiedfic  learning  disabilities.  It  was 
pointed  out  in  these  comments  that 
nddier  die  Rehabilitation  Act  of  1073 
nor  the  legulations  implementing  die  Act 
prevent  services  from  being  provided  to 
an  individual  with  a  qtedfic  learning 
disabOlty  provided  diat  die  individual 
can  be  detennlned  to  have  a  physical  or 
mental  disability  and  meet  the  other 
eligibility  criteria  for  vocaUonal 
refauBbilltatioo  services.  The  State  units 
noted  diat  any  requirement  for  s  special 
evaluation  procedure  would  constitute 
unfair  preferential  treatment  since  such 
an  evaluation  is  not  mandatory  for  any 
odier  applicants  for  vocational 
rehabilitatton  service.  It  was  also 
pointed  out  diat  a  relatively  limited 
proportion  of  the  individuals  covered  by 
the  requirement  would  probably  be 
considered  to  be  severely  handicapped 
individuals  as  is  necessary  under  die 
State's  order  of  selection  requirements 
and  relatively  lew  could  therefore  be 
expected  to  be  served  after  so  many 
diagnostic  studies  had  been  completed. 

Respotue.  A  change  has  been  made  in 
this  section.  The  number  of  comments 
received  on  die  qiedfic  leanUng 
disability  issue  and  the  frustration 
experienced  by  learning  disabled 
individuals,  their  parents,  and  others 
interested  in  specific  learning  disability 
in  attempting  to  secure  assistance 
demonstrate  that  there  has  lieen  a 
serious  problem  in  this  area.  A  review  of 
State  unit  programs  indicates  that  many 
ie«ming  diMbled  individuals  are 
cunrendy  being  served  by  State 
vocational  rehabilitation  units 
throughout  die  country,  but  these 
individuals  are  not  being  served  on  the 
basis  of  their  being  learning  disabled, 
but  rather  on  the  basis  of  their  being 
determined  to  be  otherwise  physically 
or  mentally  disabled  after  a  medical  or  a 
psychological  evaluation  has  been 
carried  out 

At  the  time  that  the  proposed 
regulations  were  published,  specific 
learning  disability  had  not  been 
recognized  by  the  professional  medical 
community  as  a  physical  or  mental 
disability.  Similariy,  die  Congress  had 
not  identified  specific  learning  disability 
as  a  distinct  disability  category  for  the 
purposes  of  the  State-Federal  vocational 
rehabilitation  s«vice  program.  The 
proposed  regulations  dierefore  reflected 
the  fact  that  persons  with  specific . 
learning  disabilities  could  be  considered 
eligible  for  vocatiimal  rehabilitation 
services  only  when  diey  were  identified 


in  terms  of  a  mora  traditional  medically 
recognized  phvaical  or  mental  disabUibr. 

After  diapttblicatioB  of  the  propoeed 
regulattooa,  the  situatiOD  affsi^ing  the 
medical  reoognition  of  qiedfic  learning 
disabttity  cfaaigged  dramatically,  in  1980 
the  American  Pkydiiattlo  Association 
published  dM  lUrd  Edition  of  die 
Diagno$Uc  and  Statistical  Manual  o/ 
Mental  Diaoidan  wfaidi  taiduded  die 
specific  learning  disability  categoiy  as  a 
mental  disabUlty  Identtfled  as  "Specific 
Developmental  Disorder."  At 
approximataly  die  same  thne.  the  World 
Healdi  OrganlMdon  published  die  1990 
Edition  of  die  Inttmatioaal 
ClaB$ification  t^DiMaaet  wddch 
indudlMi  the  specific  learning  disability 
categoiy  as  a  mental  lUsability 
identified  as  "Developmental  Delay 
Disorders." 

The  1980  publication  of  these 
materials  by  the  medical  oommunihr  has 
created  a  totally  new  environment  ror 
establishing  the  vocational 
rehabilitation  eligibUity  for  persons  with 
specific  learning  disabilities.  On  the 
basis  of  this  new  reoognition  of  specific 
learning  disability,  bidlviduals  may  now 
be  considered  to  be  disabled  solely  on 
the  basis  of  their  bebg  diagnosed  as 
specifically  learning  cUsabled.  It  will  no 
longer  be  necessary  for  an  individual 
seddng  vocatiottal  rehabilitation 
eligibility  to  present  himself  or  herself  to 
die  State  vocational  rehabilitation  unit 
in  terms  of  another  physical  or  mental 
disability. 

Vocational  rehabilitation  activities  in 
the  area  of  specific  learning  disability  in 
the  past  have  been  hampered  by  die  fact 
that  there  are  so  many  divergent 
opinims  about  causative  factors  of 
specific  learning  disability  wfaidi  has 
made  it  difficult  for  diagnostidans  to 
determine  whether  or  not  a  more 
tradition  physical  or  mental  dirability 
did.  in  fact,  exist  in  all  cases.  As  a 
result,  learning  disabilities  have 
generally  Seen  identified  in  educational 
terms  on  die  basis  of  functional 
limitations  manifested  by  poor 
performance  in  the  dassroom  and  diis 
type  of  diagnosis  has  not  been 
considered  an  adequate  substitution  for 
the  medical  or  psychological  evaluations 
required  of  other  disability  groups 
served  under  the  State/Fnleral 
vocational  rehabilitation  program. 

The  National  Advisory  Committee  on 
Handicapped  ChUdren  developed  die 
basic  Federal  definition  of  "specific 
learning  disability"  wiiich  is  specified  in 
Section  e20(b)  (4)  of  die  Education  of  die 
Handicapped  Act,  as  amended,  and  in 
the  regulations  Implementing  the  Act 
According  to  this  defhiition,  a  specific 
learning  disability  is  "a  disorder  in  one 
or  more  of  die  baisic  psychological 


processes  involved  bi  onderstandint  or 
hi  ttsfaig  language,  epoken  or  wilttan. 
which  may  manifiBst  itsrif  in  an 
fanperCed  ability  to  listn.  ddnk.  spank, 
read  write.  qieU.  or  to  do  mathematical 
calculations.  The  term  indudas  eodi 
conditions  as  perceptual  handicipe. 
bratai  infuiy.  minimal  brain  dysfunedoo. 
dyslaxia.  and  davatopaienlal  aphasia. 
Ilie  term  does  not  indude  chfidren  who 
have  learning  problems  which  are 
primarily  the  result  of  visual  hearing,  or 
motor  handicape,  of  mental  retardation, 
or  emotional  (ttstaibanoa.  or  of 
environmental,  cultoiat  or  aoooomlc 
disadvantage."  (S4  CFR  Part  300 
Assistance  to  States  for  Education  of 
Handicanied  Children.  1 300.5  (formerly 
f  121a.5)). 

Under  this  educational  definition, 
learning  disabled  individuals  are  those 
Uidi*iduals  t^iosa  disabUides  are 
reflected  hi  a  severe  discrepancy 
between  achievement  and  bitellectual 
ability  in  such  areas  as  oral  expression, 
listening  comprehension,  and 
madiematics  reasoning.  Although  diere 
may  be  a  more  traditional  physical  or 
mental  disability  identified  in 
assodation  widi  die  educationally 
identtfied  specific  learning  disabUity,  it 
is  generally  die  qiedfic  learning 
disabUity  itself  which  is  die  source  of 
dinlcal  concern  to  the  hidividuaL  his  or 
her  parents,  and  the  professions 
providing  services. 

Ndther  the  American  Psydiiatrie 
Assodation  nor  die  World  Healdi 
Organization  has  developed  definitions 
of  "spedfic  leamhig  disabUity"  which 
an  readily  aniUcable  to  the  State 
vocational  rdubUitation  service 
programs  in  operational  terms.  Both  of 
theM  organisations  have  identified 
specific  learning  disorders  as  mental 
disabilities,  however,  and  diis 
recognition  wiU  be  applied  to  die  Stab 
vocational  rehabilitation  service 
programs.  The  eligibUity  for  vocational 
reh^iilitation  services  of  an  individual 
widi  a  spedfic  learning  disability  wiU  be 
determined  in  the  same  manner  as  is 
carried  out  for  any  other  handicapped 
individual  widi  a  mental  disabUity.  This 
mea^  diat  a  preliminary  diagnostic 
study  to  determine  die  individual's 
eligibUity  must  indude  an  ifmiw^fVi 
by  a  physician  skilled  in  the  diagnosis 
and  treatment  of  ment^  or  emotional 
disorders  or  by  a  licmised  or  certified 
psychologist,  or  both,  as  is  required 
under  Section  103  of  die  RehabiUtation 
Act  of  1973,  as  amended. 

When  a  learning  disabled  individud 
is  found  eligible  for  vocational 
rehabUitation  services,  he  or  die  will  be 
provided  service  in  dm  sanw  manner  as 
other  handicapped  individuals  and  will 
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be  directly  oovo*   by  State  poiidee  and 
procedures  indnd  ig  thoee  aiEBctfaig  die 
order  of  selection  viervioe.  After 
estabBthliig  diat  a  namtal  dtiabUity 
exists,  for  exanpk  ,  It  will  be  neceasaiy 
to  establish  diat  d  » baming  disabled 
individnal  meets  t  e  odier  criteria  for 
vocational  rehaUl  tatfon  eligibility 
regarding  a  substa  itisl  handicap  to 
employment  for  tt  i  iacBvidnal  and  die 
likelihood  that  pro  rising  vocaUonal 
rehaUlitatton  serv  cas  will  benefit  him 
or  her  in  terms  of «  oirioyability. 

Although  die  int  sast  In  developing  a 
special  d^nidon  <  f  qwdflc  learning 
disability  fw  voce  anal  rdiabilitadon 
purposes  is  recogn  cad,  a  special 
definition  is  not  be  ng  added  to  the 
regulations. 

Vocadonal  reha  liMtadon  regulations 
do  not  include  def  lUkms  of  other 
groups  of  mentally  disabled  persons, 
and  the  recognitioi  of  qiedfic  learning 
disability  by  the  A  narican  Psychiatric 
Assodation  and  d  i  World  Healdi 
Organization  wou  1  appear  to  eliminate 
any  need  for  a  spe  iai  definition  in  this 
area. 

A  special  evalua  ion  requirement  for 
all  applicants  with  specific  learning 
disabilities  is  simi  idy  not  being  added 
because  of  the  fisd  that  special 
evaluations  are  no  r^uiredofany 
other  applicants  fc  '  vocational 
refaabilitaticm  serv  eq  and  because  of  the 
great  expeaae  whin  todi  a  requirement 
would  fanposc  on  aata  units. 

This  challenge  a  ipaars  now  to  be 
primarily  one  ^pi  i^am  management 
and  impiementatio  l  Hie  Comi^ssloner 
of  die  RehabUitatii  a  Services 
Administration  is  I  larefbre  undffilaldng 
a  number  of  spedi  activities  to  ensure 
that  learning  msafa  ed  individuals  will 
be  effectively  serv  d  by  State  vocational 
rehabilitation  prog  ams.  Among  these 
^ledal  activities  a  e  Ae  following: 

—A  RehabUitati  in  Services 
Administration  Ta  Ic  Force  has  been 
established  to  devi  lop  a  comprehensive 
action  plan  for  ser  ing  learning  disabled 
individuals  with  s|  scial  attention  to  the 
problems  of  deten  loig  eligibility  and 
evaluating  the  sevi  rity  of  the  disability. 
This  Task  Force  hi  s  a  membership 
which  includes  Sti  te  vocational  . 
rehabilitation  unit  lenonnel         ^ 
representativaa  fkt  n^other  Federal 
agencies,  and  reixr  ecntatives  of 
voluntary  organiai  dons  concerned  with 
individuals  with  s  edfic  learning 
disability. 

—Rehabilitation  Services 
Administration  cai  e  reporting  materials 
are  being  reviewai  fbr  revision 
necessary  tp  ident  y  learning  disability 


as  a  disability  on 


vocational  rehabil  lation  services  can 
praperiy  be  based 


Uch  eligibility  for 


— Guidance  materials  are  being 
prepared  for  State  vocational 
rehabiUtatian  units  to  ensure  diat 
learning  disabled  persons  who  might  be 
eUgOrie  for  vocational  rriiabiUtaticn 
services  will  be  given  die  opportunity  to 
receive  those  services  and  ^t  those 
who  are  eligible  will  be  served 
effectived. 

^tnaOy,  "The  Rehabilitation  of 
Individuals  widi  Specific  Learning 
Disabdities"  was  identified  aa  fecial 
priority  under  die  rehaUlitatiaa  short- 
term  training  program  in  FY  1980  and  a 
national  woikishop  in  this  area  of 
vocational  rehabilitation  program 
development  will  be  condncted,  in  order 
to  provide  an  opportunity  to  explore  die 
problems  relating  to  this  issue  more 
fully. 

S  361 J2   Evaluation  of  vocatitmal 
rehabilitation  potuatiah  PreUmiaary 
diagnostic  study. 

Comment  Some  State  units  Indicated 
confusion  as  to  whether  a  generally 
medical  examination  was  routinely 
required  within  a  preliminary  diagnostic 
study.  Many  State  units  commenters 
also  requested  diat  die  term  "current" 
be  defined  in  paragraph  (c)  in  relation  to 
the  reference  to  a  handicapped 
individnaTs  "current"  heal^  status. 

Reaponae.  No  change  has  been  made 
in  this  section.  A  general  medinl 
examination  is  not  routinely  raqnired  of 
all  applicants  for  State  vocational 
rehabilitation  services.  Whether  a 
general  medical  examinatkn  is  in  feet 
necessary  will  depend  on  a  nnmber  of 
factors  concerning  each  indtvidual 
situation,  such  as  the  type  of  diaability, 
the  amount  of  i»eviou8  dooomentation 
conconing  the  disability,  the  recency  of 
the  onset  of  the  disability,  the 
progressiveness  or  stability  (rf  the 
condition,  and  the  severity  of  the 
disability.  No  arbitrary  definition  of 
"current"  can  be  provided  by  these 
regulations  since  stnmd  casework 
practice  requires  an  individualized 
assessment  of  each  individual  A  key  to 
ensuring  an  effective  process  for 
conducting  an  evaluation  of 
rehabilitation  potential  would  appear  to 
be  the  quality  of  the  medical 
consultation  available  to  die  State  unit 

1 361.33   Evaluation  of  vocational 
rehabilitation  potential:  Through 
diagnostic  study. 

Comment  A  large  number  of 
comments  concerned  the  specific 
procedures  to  be  followed  in  carrying 
out  a  thorough  diagnostic  study.  Some 
comments  w«e  concerned  widi  die 
scope  of  the  visual  evaluation  to  be 
carried  out  under  paragraph  (d)  for  deaf 
individuals  and  whether  the 


examination  should  be  coiieemed  with 
"visual  system."  "visual  field."  or 
"visual  acuity."  Still  odier  oamnants 
were  cancemed  widi  the  coverage  of  tha 
requirement  for  a  visual  evahiatkm  and 
raqnested  dial  die  tenn  "deaf"  be 
defined  so  that  a  State  onit  would  be 
able  to  know  which  of  its  clients 
required  the  evaluatiao.  Other 
comments  were  coocaiiied  with 
spedflcally  idmtifyiiig  die  prectftfanar 
to  be  recognized  aa  qualified  to  perform 
the  necessary  evahiation.  StiO  odiar 
comments  requested  diat  dia  section  be 
further  revised  to  add  spodfio 
procadnral  reqnireiiients  covating 
certain  categories  of  handicapped 
inividuals  not  yet  highli^ted  in  the 
Section. 

Rt^xmsa.  Changes  have  been  made 
in  diis  section.  In  U^  of  die  large 
number  of  comments  and  the  nature  of 
the  comments  received  on  this  section, 
the  Secretary  haa  carefaHy  reviewed  the 
special  procedural  reqairnnents 
affecting  deal  blind,  and  mentally 
retarded  indlvidnala  and  oenaidefed 
whether  diese  requirements  needed  to 
be  indttded  within  diese  regolatioas.  It 
was  noted  that  the  level  of  ngnlatoiy 
spedfidty  in  the  area  of  casework 
procedures  and  the  application  of  these 
procedures  to  single  disaUlity  groupa 
made  this  section  substantially  di&rent 
from  all  other  sections  of  the  rsgaiatloaa 
inqilementing  tha  Rahabilitaion  Act  of 
1973.  TUs  section  waa  also  noted  to  be 
unique  in  its  estabUsliinant  of 
professional  practice  requireaianls  and 
its  identification  of  the  typea  at 
profeesionals  w^o  might  partic^iala  ta 
the  evaluation  process. 

Because  of  its  level  of  spedfldty.dia 
material  in  this  section  appeared  to  be 
inappropriate  for  retention  in  Federal 
regulations  and  more  appropriate  for 
inclusion  within  guideline  material.  It  is 
being  removed  bom  these  regufetions. 
therefore,  and  wiQ  be  integrated  within 
Rehabilitation  services  Muiual 
materials  cuirendy  being  developed. 

Since  die  Rehabilitation  Ad  of  1973 
does  not  require  spedal  processes  fbr 
individual  widi  any  spedflc  disability, 
there  does  not  appear  to  be  a  basis  for 
these  regulations  to  do  so.  SimUaily. 
since  die  Ad  does  not  address 
practitioner  professional  qualifications, 
there  is  no  clear  basis  for  diese 
regulations  to  impose  national  standards 
on  practtticmers.  It  similarly  does  not 
appear  to  be  equitable  to  idmtify 
certain  disabilities  for  spedal  discussion 
in  these  regulations  and  not  others. 
Since  this  regulatory  material  appears  to 
be  interpreted  by  many  interest  groups 
as  reflecting  a  spedal  vocational 
rehabUitation  pricntty  for  individuals 
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widi  certain  dlMbilltiM.  H  can  be 
eiqwc^  diat  each  disability  will 
eventuaUy  request  a  discussion  in  this 
section  of  its  o«vn  special  evaluation 
needs.  Hie  diagnostic  procedures 
reflected  in  diis  section  represent  sound 
practice  and  State  units  can  be  expected 
to  continue  to  carry  them  out  in 
aooordanoe  with  State  licensure  and 
certification  laws. 

1 361M   Certification:  Eligibility: 
extended  evaluation  to  determine 
vocational  rehabilitation  potential- 
ineligibility. 

Comment  Some  comments  pointed 
out  that  previous  vocational 
rehabilitation  regulations  had  required 
that  die  State  unit  prepare  a  certification 
of  ineligibility  only  w^en  it  wae  clear 
"beyond  any  reasonable  doubt"  that  the 
individual  was  not  eligible  for 
vocational  rehabilitation  services.  It  was 
noted  that  the  proposed  regulation 
omitted  die  term  '1>eyond  any 
reasonable  doubt"  and  it  was  requested 
that  the  term  be  restored  in  the  final 
regulations  as  a  standard  against  which 
State  unit  performance  might  be 
measured. 

Response.  A  change  has  been  made  in 
this  section.  The  term  "beyond  any 
reasonable  doubt"  had  been  omitted 
from  the  proposed  section  because  (tf 
the  great  difficulty  bi  objectively 
applying  it  as  a  standard  The  need  for  a 
standard  is  recogniied,  however,  and 
paragraph  (c)  has  been  revised  by 
adding  the  term  "on  the  basis  of  dear 
evidence"  to  indicate  that  time  «^en  a 
certification  of  hieligibility  is  to  be 
prepared.  It  is  hoped  that  diis  reliance 
on  obiective  evidence  wUl  make  it 
easier  to  apply  the  standard  to  State 
unit  operafions  and  will  make  reviews 
of  State  unit  performance  easier  to 
conduct 

Comment  Some  consumer  , 
representatives  requested  that 
paragraph  (cfbe  revised  to  provide  for 
an  automatic  refeiral  to  the  State's 
independent  living  program  of  all 
persons  found  ineligible  for  vocational 
rehabilitation. 

Response.  No  change  has  been  made 
in  the  section.  Persons  are  found 
ineligible  for  vocational  rehabilitation 
services  for  a  number  of  reasons  and  not 
all  can  be  automatically  considered 
eligible  for  independent  living  services. 
Referral  to  the  State's  independent 
living  program  is  therefore  best  done  on 
an  individual  basis  only  where 
appropriate  to  the  needs  of  the  person 
who  has  been  found  to  be  ineligible  for 
vocational  rehabilitetion. 


{  961M    Orderaf  selection  of  services. 

Changes.  A  change  has  been  made  in 
paragraph  (a)  of  dils  section  to  limit 
coverage  of  die  State's  order  of  selection 
procedures  to  those  handicapped 
individuals  who  have  been  detennined 
to  be  eligible  for  vocational 
rehabditetion  ser^ces.  This  change  is  in 
line  widi  Section  101(aK5HA)  of  die  Act 
wdiich  requires  the  order  of  selection  to 
go  into  effect  iKdien  vocational 
rehabilitetion  services  cannot  be 
provided  to  all  "eligible  handicapped 
individuals  who  apply  for  such 
services." 

1361.40    The  indindualised  written 
rehabilitation  program:  Procedures. 

Comment  A  number  of  commento 
fiom  State  unite  pointed  out  dte 
inconsistency  between  die  requirement 
in  paragraph  (c)  that  die  handicapped 
individual  or  his  representetive  dpi  a 
"redevelt^wd"  individualized  mitten 
rehabilitetion  program  and  the  fact  that 
there  is  no  similar  requirement  Cor  a 
signature  at  die  time  that  the 
individualized  written  rehabilitetion 
program  is  first  developed.  Ihe  Stete 
unite  were  almost  evenly  split  between 
those  who  wished  signatures  to  be 
required  at  all  stages  of  program 
development  and  diose  vidio  did  not 
think  that  it  should  properly  be  imposed 
as  a  Federal  requirement  at  any  time. 

Response.  A  change  has  been  made  in 
this  section.  Paragraph  (c)  has  been 
revised  to  eliminate  the  specific 
requirement  for  a  signature  at  the  time 
that  an  individnalized  written 
rehabilitetion  program  is  redeveloped. 
Each  Stete  unit  is  responsible 
nonetheless  for  developing  and 
following  procedures  to  assure  that 
there  is  evidence  diat  handicapped 
individuals  have  in  fact  agreed  to  the 
terms  of  any  redeveloped  individualized 
written  rehabilitetion  program.  Securing 
the  signature  of  a  client  or  his  or  her 
representetive  is  an  effective  approadi 
which  may  be  adopted  by  Stete  unite 
but  other  approaches  may  also  be  used 
to  document  client  agreement  to  the 
terms  of  an  individualized  written 
rehabilitetion  propam. 

Comment.  Representetives  of 
disabled  persons  suggested  that  the 
section  be  revised  to  require  Stete  unite 
to  routinely  advise  consumer  self-help 
groups  and  other  representetives  of 
handicapped  persons  of  all  procedures 
and  requiremente  affecting  the 
developing  and  reviews  of  individuals 
written  rehabilitetion  programs. 

Response.  A  diange  has  been  made  In 
this  section.  Paragraph  (a)  has  been 
revised  to  ensure  that  handicapped 
individuals  receiving  services  under 


individualized  written  rriiabUitetion 
programs  are  fully  awara  of  die 
procedures  in  efflsct  for  developing  and 
redeveloping  their  individwaHmd  servioe 
program.  lUs  requirement  is  spedflc  to 
diose  handicapped  individuals  receiving 
vocational  refaiibilitetion  services  and  is 
not  generalized  to  odier  handicapped 
persons  in  the  Stete.  The  section  of 
information  about  procedures  affecting 
the  individualized  written  rehabilitation 
program. 

i  361.41    The  individualized  vmttea 
rehabilitation  program:  Content 

Comment  A  number  of  commenters 
objected  to  paragraph  (b),  as  proposed. 
whifih  appeared  to  diem  to  indicate  that 
individualized  education  plans  being 
developed  for  handicapped  young 
people  must  be  fully  integrated  widiin 
individualized  written  rribabilitetion 
programs.  This  requirement,  as 
interpreted  by  these  oommentos. 
seemed  unnecessarily  burdensome  since 
individualized  education  plans  are  not 
only  very  detailed  and  complex  but  also 
are  educational  in  focus  and  are 
dierefore  not  fully  relevant  to  the  needs 
of  the  Stete  vocatiooal  rehabilitetion 
unit 

Response.  A  diange  has  been  made  in 
this  section.  Paragraph  (b)  has  been 
revised  to  mora  accurately  reflect  the 
intent  diat  die  preparation  of  die 
individualized  vocational  rehabilitation 
and  qiedal  education  plans  be 
coordinated  to  the  greatest  extent 
possible.  It  is  not  expected  that  the 
content  of  an  individualized  education 
plan  will  be  fully  integrated  within  an 
individualized  written  refaabilitatioB 
program.  It  is  only  required  that  die 
relevant  content  of  an  individualized 
education  program  will  be  summarized 
widiin  die  individualized  written 
rehabilitation  program  so  diet  ite 
findings  can  contribute  meaningfully  in 
the  identification  and  achievement  of 
vocational  goals  for  the  handica|q>ed 
individual  being  served. 

%'961.42  Scope  <rf  State  unit  program: 
Vocational  rehabilitation  services  for 
individuals. 

domment  A  commenter  pointed  oat 
that  a  very  important  service  for  many 
deaf  and  bjind  diente  of  Stete 
vocational  rehabilitation  unite  is  note- 
taking  but  die  list  of  vocational 
rehabilitetion  services  in  paragraph  (a) 
did^not  spedficaOy  identify  note-taldng 
as  a  service.  It  was  requested  that  die 
list  be  revised  to  indude  this  assistance 
needed  by  so  many  sensory  disabled 
persons. 

.  Response.  A  change  has  been  made  tn 
this  section  since  note-taking  services 
are.  (^H^Durse.  frequently  provided  by 
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providad  only  to  laaiat  tfia  handfcappod 
individual  to  deri  re  die  fiill  banaflto 
from  tlM  other  vo  atknal  idiabilitation 
MTvicet  bainf  pravided  to  achieve  a 
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vocational  rehab 
Aaisponae.  The  I 
revised  in  relet 
vocational  rehabi 
noted  that  in  i 
and  "tranqMctaV 
vocational  rehat 
may  be  iffovided  kidy  to  assist  an 
applicant  to  data  nine  his  or  her 
eligibility  or  a  rec  ptent  of  vocational 
rehabilitetion  s«  ioas  in  adiievinf  a 
vocational  rriiab  itetioo  objective. 
Tliaae  other  siqtp  irttve  services  are 
"services  to  mem  len  of  a  handicapped 
individuaTs  Csmi  r."  *Tnterpceter 
services  for  deaf .  ind  deaf-Uind 
individuals"  and  keader  services, 
rehabilitetiaa  tea  hing  servicee  and 
orientetton  and  m  strility  servicea  far 
blind  individuals. '  The  note-taldng 
services  added  to  paragrqih  (a)  are  also 
supportive  secvio  a  wfaiGh  urould  not  be 
provided  to  a  hex  ttcapped  individual 
independent  of  omir  vocational , 
rehabilitetion  ser  loes. 

361.45   Standard  ffbrfacilHiet  and 
providenofi 


that  paragraph  (b 


Coaunent  Sam  i  oommenters  noted 


specifies  areas  for 


which  the  State  a  dtmust  eeteblish 
written  standardi  relative  to 
rehabilitetion  CsG  ilfes.  It  waa  painted 
out  diat  this  regu  itaty  material  had 
been  located  in  d  i  aectioa  covering  die 
"establishment  o  rdbaUlitetiaa    j 
isdlities"  in  earU  r  vocational      ' 
rehabilitetion  reg  latians  and  diat  die 
mm*  general  app  cation  of  these 
itandards  becaus  i  of  their  relocation 
under  this  sectioe  saakessoBMof  ^ 
idoitified  areea  ii  spprapriate. 

Responae.  A  ch  iq^e  haa  been  made  fai 
this  section.  Parai  nfh  p>)  haa  been 
revised  to  elimini  le"peraannd 
•dminiatratloa  an  1  management"  from 
the eiees lequiret  tebeooveredby 
Stete  unit  standai  la  far  rdiabilitetlaa 
facilida8.Steteui  temaynoDartieless 
wish  to  estabUah  ud  maintain 
standarda  oovarii  j  die  quaMioationa  of 
personnel  anplof  id  to  lehdidltetiaa 
facilities  utiliaed  »  die  Stete  vocatioiial 
rdidriUtatianaar  losprapam. 


diat  parapaph  p»)  be  revised  to 
rtiii?gnfw  ftf  Cirr'^f*''*'  *** 
Aocmfitatlan  of  RahabOltetfoa 
FadUtfaa  (CARF)  alandaida  and  to 
estebUdi  CARP  aocraditatliga  aa 
evidence  of  die  adaqnaor  of  bdUtlea. 
idianflBnaa 


No 

fa  tUa  aactloDfa  ddaragard.  Iteder 
Secdoo  101(aX7)  of  dte  RahabUttedoB 
Act  of  UTS,  Stete  unite  are  reqatawd  to 
eeteblish  and  malntafa  wHbfa  dteb 
Stftte  dIads  oiuuimiiii  ttUMtuos 
governing  the  fadBtlea  odltated  fa  the 
provision  of  vocational  rehaUUtatlaa 
aarvfaea.  Sinoa  the  anttorite  far 
attabUaUng  diaae  atandanb  to  aaaifnad 
to  dw  Stete  unite  under  dM  Act.  it  would 
not  be  appropriate  far  FMaral 
regnktiooa  to  wpudtf  any  aingfa  aet  of 
nationally  raoognliad  standarda 
currently  appBcaUa  to  rehabdUatlon 
fadUtfea.  A  Stete  unit  auy 
independently,  of  oourea.  aefact  the 
Conmiaaian  on  Aocmfitatlan  of 
RehabOitatfaa  FadUtlae  standarda  to  be 
applied  as  die  State  unit  standarda  fior 
fadlittes  in  die  State. 

381.48   RalmafpaymutL  ^ 

ComntKtL  Repraeentedvea  of  private 
rdiabilitatloa  facUities  requeeted  dmt 
this  sectkm  be  revised  to  rsqalre  Stete 
unit  paymente  to  vendora  at  ratea  no 
leaa  than  die  actual  coat  of  aatvloee 


Re^KHwe.  No  dhange  haa  been  mede 
fa  dds  sedfaa.  A  Federal  regdatlon 
unifaimly  requlilng  lalmboraeBant  of 
actual  coate  doea  m»t  appear  dther 
appropriate  or  coat-eHiacUve. 

The  Stete  unite  ere  raapooaibk  far 
administering  Stete  service  pragrama  aa 
economically  aa  poasible  and  it  to  noted 
diet  many  vendora  elect  to  diarge  State 
unite  end  odier  puhUc  agendea  at  ratea 
lees  dien  die  actual  cost  A  Fednal 
regwatofy  requirement  preventing  this 
practice  would  dmcefore  neither  be 
economical  nor  fa  die  best  public 
faterest. 

1 361.48   Adminiatratin  nview  of  State 
unit  action  and  fair  hearing:  review  by 
Secretary. 

Comment  Commente  froon  both  Stete 
unite  and  advocates  for  handicapped 
persons  indicated  some  oonfasian  about 
vdiedier  die  opportunity  far  the 
Secretary  of  Edncadon  to  review  e  Stete 
unit  deciaiaii  was  availabk  to 
apidlcante  far  vocational  raliahilltetion 
servicee  aa  wdl  aa  to  diante  of  die  Stete 
units.  TIm  prapoeed  section  had 
daacribed  drie  recoarae  as  one  udiich 
only  rec^riente  of  servicee  mi^t  pursue. 
Some  commente  suggested  diet  the 
proviaian  should  apply  to  both 
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9  Aotodfaaaa* 
peraoBol  iaformatkm. 


Comment  Soma  commante  i 
that  thto  aectlon  be  vsvtoed  to  i 
any  poaeiUe  conffld  with  spedflc  State 
lawa  and  ragufalloaa. 

iM^panasi  NocBanganaa  oaan  maaa 
fa  fate  sedfan  fa  dda  regsid  State  fawa 
and  reguladona  vary  ao  modi  ^t  It  to 
faqioadbto  far  the  Flsdaral  reguhtfana  to 
be  fa  ooBplate  apaament  widi  aD  of 
,  It  to  taBnortaat  that  than  to  a 


personal  tafarmatfan  < 

may  be  i 

stetatee  end  regnlattnna  fa  i 

CtmuiMnt  A  naaaber  of  < 
suggeeted  sherfag  Infamiatlnn  with 
other  pubUc  pwyma.  espedaPy 
educetlon  egendes.  end  with  die 
affected  fadividual  widwmt  regard  as  to 
die  source  of  die  fafosmatf on. 

Reiponte.  No  change  haa4wen  made. 
A  condderahfa  amount  of  fafarmatton  to 
received  by  Stete  vocational 
rehebilitation  unite  from  odier  agendea 
qierating  under  odier  laws  and 
regufatkns  many  of  which  qwdficaOy 
restrict  farther  relaaaa  even  to  the 
IndividuaL  The  aactfan  providee  for  the 
sharing  of  infiormatfon  generalad  by  die 
State  vocational  rahabOitatlon  unit  wtth 
odier  egandas  end  wtdi  dm  Individual 
fa  a  reaaonaUa  maoBsr  bat  with 
important  safeguerda. 

suggeeted  faat  an  fadMdnal  amat  have 
aocaee  to  en  infonnatkm  fa  hto  or  bar 
leoonL  eapedaOy  daring  mi 
admintotrative  review  or  a  r 
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In  Qfdw  Id  pnwnt  my  vkmtloos  of 
cnrflif^ls. 

naapooML  No  ohonfo  has  been  made 
in  Ifate  Nfaid  TIm  leclloa  as  propoaed. 
provided  for  inilocBatkm  to  be  obtained 
by  tiw  indlvldnal  or  by  his  or  her 
repreaentativei  when  needed. 

CoaunauL  Some  ooounenters  were 
conoeined  abont  die  vagueness  of 
paragraph  (eX2)  relative  to  the  release 
of  inrannatitm  to  any  legally  constituted 
public  investigative  authority. 

ilesponse.  A  change  has  been  made  to 
restrict  die  release  of  information  for 
investigativa  purposes  to  only  those 
situations  which  arise  in  connection 
with  law  enforcement  fraud,  or  abuse 
Release  will  be  possible  in  diese 
situadons  only  tf  permitted  t^  Federal 
or  Sute  law  or  by  Federal  or  State 
regolatioas. 

Other  changes.  The  section  has  been 
revised  in  a  number  of  places  to  make  it 
easier  to  understand. 

\961M  Sa^  of  State  unit  program: 
epecial  materiah  for  blind  individuala 
and  for  deaf  individuah. 

Comment  Some  comments  were 
received  from  advocates  of  deaf  persons 
requesting  that  the  special  materials  for 
blind,  deat  and  deaf-blind  individuals 
under  this  section  be  identified  as 
mandatory  vocational  rehabilitation 
services  required  to  be  provided  by  each 
State  unit  The  section,  as  proposed, 
identified  the  provision  of  these 
materials  as  a  permissive  service  which 
a  State  unit  may  or  may  not  choose  to 
provide. 

Response.  No  change  has  been  made 
in  this  section.  Section  103  of  the 
Rehabilitation  Act  of  1973  distinguishes 
certain  vocational  rehabilitation 
services  which  must  be  made  available 
to  handicapped  individuals  in  each 
State  from  those  vocational 
rehabilitation  services  which  may  be 
made  available  at  the  discretion  of  the 
State  unit  The  special  services  for  blind, 
deaf,  and  deaf-blind  individuals  covered 
under  this  section  are  not  mandatory 
under  the  Act  and  cannot  therefore  be 
made  mandatory  by  regulation. 

\  361.71    Vocational  rehabilitation 
services  to  individuals. 

Comment  A  number  of  State  units 
criticized  the  proposed  policy  in 
paragraph  (b)  allowing  Federal  financial 
participation  in  the  costs  of  native 
healing  practitioners  when  serving 
handicapped  American  Indians.  The  use 
of  native  healing  practitioners  was  seen 
both  as  violating  the  commitment  of  the 
State/Federal  vocational  rehabilitation 
program  to  medical  practice  meeting 
established  standards  of  professional 
excellence  and  as  discriminating  against 


religious  and  tdinic  ponpa  whose 
comparable  modat  (» traatanani  \ 
not  spodfically  oovarad  in  the  aactfoiL 
State  units  Jibo  faidicated  10010 
confusioa  about  idend^ring  dioae 
individuals  «dio  night  pemnn  as  nadva 
healing  pracdtionen  under  diia  sactioa. 

Response.  A  diange  has  been  made  in 
this  section  to  darify  that  a  native 
healipg  practitioner  qualified  to 
participate  hi  the  State  vocational 
rehabilitetion  service  program  most  be 
an  individual  recognized  as  such  by  die 
Indian  tribe.  The  audiority  for  Fedwal 
financial  partidpation  in  the  ooato  of 
native  healing  practitioner  services  has 
been  retained  for  those  State  unite 
which  wish  to  utilize  these  services, 
however. 

It  must  be  noted  diet  native  healing 
practitioner  services  are  not  considered 
medical  services  under  die  State/ 
Federal  vocational  rehabiUtation 
program  and  are  not  expected  to  be 
regulated  in  the  same  manner  as  more 
traditional  medical  and  medically 
related  health  services.  Native  healing 
practitioner  services  are  considered  to 
be  "other  goods  and  services"  under  the 
State  vocational  rehabilitation  reportiqg 
system. 

American  Indian  culture  en)oys 
unique  protection  under  the  Indian  Self- 
Determination  Act  and  the  American 
Indian  Religious  Freedom  Act  of  1978 
and  because  of  this  legislation,  the 
special  consideration  given  to  native 
healing  practitioners  is  important  and 
does  not  discriminate  against  other 
cultural  groups.  The  use  of  native 
healing  practitioner  services  Is.  of 
course,  at  the  discretion  of  die  State 
unit  These  services  would  only  be  used 
when  necessary  for  assisting  a 
handicapped  American  Indian  to 
achieve  a  vocational  rehabilitation  goal. 

i  361.73    Establishment  of 
rehabilitation  facilities. 

Comment  Concern  was  expressed  by 
representatives  of  private  rehabilitaticn 
facilities  and  State  units  about  the 
$200,000  limit  on  the  Federal  share  in  the 
costs  of  projects  for  the  establishment  of 
rehabilitation  facilities.  It  was  pointed 
out  that  this  ceiling  had  been  in  effect 
for  a  number  of  years,  but  diet  increases 
in  costs  of  the  establishment  of 
rehabilitation  facilities  in  recent  years 
have  made  the  $200,000  limit  no  longer 
feasible  to  maintain.  It  was  requested 
that  the  limit  be  raised. 

Response.  A  change  has  been  made  in 
this  section.  The  $200,000  ceiling  is 
clearly  inadequate  in  Ught  of  current 
economic  conditions  and  the  oeiUi^  has 
been  raised  to  $300^000. 


iMLSr  Methods  of  aomputb^  and 
maUng  payoieolt. 

Qtangee.  Faragcaph  (b)  has  been 
revfaad  to  reflact  di«  fact  dial  paymente 
areaow  made  to  States  tferaopi  a  Letter 
of  (badit  system. 

IMCLPl    A/^eals  procedures  and 
expenditures  settlement 

dnanges.  A  change  has  been  made  in 
thj|s.aection  to  rtaiove  the  tejerence  to 
die  I)epartinent  ot  Healdi.  Education. 
ai|d  Welfare's  grant  appeals  process. 

i  801.151    Special  project  requirements. 

'Oanges.  Paragraphs  (b)  and  (c)  have 
beei  revised  to  daiify  that  grante  are 
mafc  to  die  State  agency  and  not  to  the 
designed  State  unit  under  die  innovation 
and  expansion  grant  program. 

1 361.171    How  to  request  a  bearing. 

Changes.  Paragraph  (e)  has  been 
revised  to  require  diet  any  hesEiing  is  , 
held  hi  settings  free  from  any  bairiers  to 
the  {Mrticipation  of  handicapped 
persona. 

36S-THE  STATE  WDEPENDEIIT 
REHABILfTATlON  SERVICES 


I J0ST    n>e  State  independent  living 
rehabilitation  program. 

Changes.  This  section  has  been 
revised  to  describe  die  coverage  of  the 
regulations  under  Part  365.  This  change 
is  totended  to  bring  about  greater 
consistency  ¥rith  Department  of 
Education  regulatory  fbonaL  Thia 
sectiad  has  idao  be«i  reviaed  to  specify 
those  regulations  and  those  EDGAR 
definitions  which  apply  to  the  State 
independent  living  rehabilitation  service 
pro^-am.  This  change  is  similarly 
intended  to  bring  about  greater 
consistency  with  Department  of 
Education  regidatoiy  format 

Definitions 

Comment  Some  criticism  was 
received  concerning  the  proposed 
definition  of  "severely  handicapped 
individuar  and  ito  reliance  on  a 
conqiarison  with  an  individual  who 
might  be  receiving  vocational 
rehabilitation  services  under  Part  381. 
The  dafinition  was  seen  by  bodi  State 
unite  fnd  advocates  for  handicapped 
persons  as  imprecise  and  difficult  to 
apply  because  of  this  comparison. 

Response.  A  change  haa  been  made 
and  ^  definition  was  revised  hi  order 
to  remove  any  direct  comparison  with 
the  vocational  rehabilitation  service 
program.  A  severiy  handicapped 
individual  receiving  Stata  bidq>endent 
Uving  rehabilitation  services  will 
nontQeless  be  expected  to  be  fat  greater 
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Pit 


needoftervice 
receiving  voca 
•ervicet  under 
program  of  servic 
costly  and  of 
generally 
vocational 


an  individual 
tiofalnhabiliutlon 
861  and  requiring  a 
appreciably  more 
duration  t^ian  is 
fbr  a  State 
rehabilitittion  client     i 


'necesss  y 


S  385.2    The  Sta^  pJtuv  General 
requirements. 


Changes.  A  net 
been  added  to 
plan  is  always 
parties  for 


■review  and 

kXS.8   State  unM  ttudies  and 
evaluations. 


Comment  One 


which  has  alread; 
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piiragraph  (e)  has 
reduJre  that  the  State 
avtihble  to  interested 
inspection. 


iommenter  requested 


clarification  on  w  tediw  a  State  unit 


conducted 


comparative  stud  m  of  different 
methods  for  provi  lia^  independent 
living  rehabilitati<  n  services  in  the  past, 
will  need  to  repee  diese  studies  or 
conduct  additions  studies  after  the  new 
State  plan  prograi  i  goes  into  effect. 

Response.  The  i  tction  has  been 
revised  to  darily  mai  State  units  which 
conducted  compaiattve  studies  of 
alternative  methoia of  service  delivery 
in  the  past  and  w  idi  developed 
independent  livin   service  programs 
prior  to  the  enacti  tent  of  the  1978 
Amendments  to  tl  e  Rehabilitation  Act 
of  1973  would  not 
these  studies.  Wh|n  die  results  of 
earlier  studies  are 


not  longer  considered 
timely,  however,  t  le  State  unit  will  wish 
to  undertake  addi  ional  comparative 

studies. 


Ipers  ma 


ipropoi  ed. 


Comment  Additional 
section  requested 
that  consumer  sel 
parent  advocates 
all  aspects  of  the 
studies  and  evalu4tions. 

Response.  The 
revised  to  require 
consultation  with 
handicaiqwd 
State  studies  and 
§  365.ia  as 
for  the  establishm 
Advisory  Commit  ra 
other  thiiags,  "part  dpati 
periodic  evaluatio  is 
independent  livini 
program".  This 
sufficient  to  ensur 
consultation.  An 
consultaticm  wouli 
duplicative  of  the 
Committee,  die 
will  consist  of  severely 
persons  and  ttieir 


comment  on  this 
Kvisions  to  require 
advocacy  groups  and 
>e  fiilly  consulted  in 
onduct  of  State 
tions. 
i  ection  has  not  been 
iny  additional 
epresentatives  of 
in  carrying  out 
[valuations  since 

already  provided 
nt  of  an  overall 
which  must  among 
e  actively  in  the 
of  the  State's 
rehabilitation  service 
r^duirement  i 


appears 
appropriate 
^dltional  required 
sieem  to  be 
ole  of  the  Advisory 
ofwhkh 
handicapped 
eptesentatives. 


mi  n^rship  ( 


%  365.0  Statapkmaad  policy 
tievelopment  consultation. 

Comment  A  number  of  comments 
from  State  units  suggaatad  that  the 
requirement  for  die  •staUlahment  of  a 
formal  Advisory  Committee  was  an 
excasaive  administrative  burden  whidi 
exceeded  die  raquiraments  of  the  Act 
and  requested  dtis  the'Advisory 
Committee  raqoiremcnts  be  drieted. 
These  comments  Indicated  that 
Advisory  Committees  of  the  type  being 
required  under  this  section  frequently 
misrepresent  tfie  view  of  die  general 
population  of  handicapped  persons  and 
represent  a  costly  and  cumbersome 
approach  to  policy  develcqmient 

Response.  No  change  has  been  made 
in  diis  regard.  The  Advisory  Committee 
approach  appears  to  be  die  most 
effective  way  to  ensora  that  the  views  of 
severely  handicapped  persons  are  fiilly 
considered  by  State  units  in  their 
development  of  State  programs.  Section 
705  of  the  Act  requires  that  handicapped 
persons  have  a  substantial  role  in 
developing  the  State  plan  and  the 
Advisory  Committee  approach  is  the 
most  economical  way  to  meet  this 
statutory  requirement  fully. 

Comment  Comments  firom  consumer 
self-advocacy  groiqis  requested  that  the 
functions  of  die  Advisory  Committee  be 
more  fully  specified  and  its  role 
strengthened. 

Response.  No  change  has  been  made. 
The  specific  responsibilities  of  the 
Advisory  Committee  will  vary  from 
State  to  State  under  arrangements 
woriied  out  between  the  State  units  and 
the  members  of  the  Committees. 
Althou^  die  Commissioner  will  provide 
general  guidance  concerning  the  role 
and  functions  of  Advisory  Committees 
for  independent  living  rehabilitation 
programs  throughout  the  country,  a  rigid 
specification  of  their  roles  and  fimctions 
cannot  property  be  established  by 
Federal  regulations. 

S  305. 15    Other  administrative  and 
fiscal  requirements. 

Changes.  A  few  changes  have  been 
made  in  paragraph  (a)  to  complete  the 
list  of  vocational  rehabilitation 
regulations  which  apply  to  the  State 
plan  for  independent  living 
rehabilitation  services.  All  references  to 
Part  361  requirements  affecting  the  State 
vocational  rehabilitation  agency  are 
understood  to  apply  to  the  State  unit  for 
purposes  of  Part  365. 

1 361.32    Determination  of  eligibility  for 
independent  living  rehabilitation 
services. 

Comment  Some  comments  indicated 
confusion  about  whether  die  purpose  of 


the  avahiation  condnctad  for  applicants 
for  sarvioe  ondar  diis  socdoB  Was  to  be 
llmltad  lo  nattart  of  diflbdiijr 
determlnatioa  or  whtdMr  tfM  avaloatioa 
would  alao  ba  desipiad  to  datanatno 
which  Indapendant  ilvioi  idiabilttadon 
aervicaa  would  ba  of  noat  banellt  to  tha 
Individual  It  was  inafsfad  diat  a 
distincHon  be  mada  oatwaan  dia 
"preliminary  diafDOsdc  atodty"  and  the 
"thoroudi  diagnostic  study"  aapads  of 
the  evaluatloo  prooesa.  as  is  doiia  under 
Part  361  for  dia  Stata  plan  for  vocadonal 
rehabilitation  sarvioea. 

Response.  A  cbanfe  has  baan  oiade  in 
this  section.  Bveiy  nbrt  la  being  made 
lo  keep  the  evaluadons  of  applicants  for 
independent  living  sarvlcas  as  simpla 
and  efficient  as  poasibia  sinoa 
applicants  for  service  under  diia 
program  are  axpactad  to  be  persona  who 
have  been  in  frequent  contact  with  a 
great  many  service-providing  agendes, 
organirations  and  facilities.  Rmphasis 
has  been  given  therefore  to  simplifying 
eligibUity  determination  procedures  to 
the  greatest  extent  possible.  The  section 
has  been  revised,  however,  to  clarify 
that  the  purpose  of  the  ev^nation  hr  an 
applicant  is  bodi  to  determine  his  or  her 
eligibility  for  service  and  to  identify 
those  services  most  necessary  to  assist 
in  improving  the  capacity  for 
independent  living. 

Comment  Questions  were  asked  by 
representatives  of  consumer  self- 
advocacy  groups  about  die 
responsibiUfy  for  payment  for  the 
evaluations  of  State  unit  dients.  These 
groups  were  concerned  that  there  might 
be  an  expectation  that  centers  for 
independent  living  and  odier  facilities 
cooperating  in  die  State  independent 
living  service  programs  mi^t  be 
required  to  pay  for  evaluations  for 
applicants  for  service  under  the  State 
programs. 

Response.  No  Change  haa  been  made 
in  this  regard  i  36541  provides  that  the 
responsibility  for  aD  matters  affecting 
the  determination  of  eligibflhy  fbr  any 
severely  handicapped  individiial  rests 
with  the  State  unit  and  may  not  be 
delegated  to  any  other  agency,  fadlify. 
or  individual.  The  payment  for  any 
evaluation  necessary  to  make  an 
eligibility  determination  is  dearly 
included  within  die  scope  at  this  State 
unit  responsibilify.  Under  die  State 
unit's  independent  living  service 
program,  it  is  expected  diat  a  large 
number  of  cooperative  working 
arrangements  will  be  developed  widi 
local  agencies  and  facilities    espednlly 
since  at  least  20  percent  of  the  fonds 
available  to  the  State  mnst  be  granted  to 
these  local  agendes  and  fisdlitiea  under 
this  program.  It  is  possible  that  some  oS 
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the  fnnding  arraogemento  developed  in 
relaUon  to  State  unit  tubgrants  will 
include  ipedal  provieioo  for  the 

Symant  of  evaluations  for  applicants 
r  State  services  but  tiiese 
arrangements  will  all  be  completed  with 
the  fuU  concurrence  of  the  pairticipating 
centers  for  independent  living- 

aofT/oet. 


Order  of  selection  for 


CoaunenL  Substantial  objection  was 
received  Erom  many  commenten  about 
die  proposed  provision  which  enabled 
the  Rehabilitation  Services 
Administration  to  set  special  priorities 
at  any  time  to  identify  "other  groups  of 
Severely  handicapped  individuals"  to  be 
served  first  writhin  the  State's  order  of 
selection.  It  was  pointed  out  that  this 
provision  could  he  seriously  disruptive 
of  ongoing  State  service  efforts  and  was 
an  improper  Federal  regulatory  - 
imposition.  To  allow  the  Rehabilitation 
Services  Administration  to  change 
piiorities  "from  time  to  time"  was 
considered  especially  inefficient  during 
the  early  years  of  the  program  when 
funding  could  be  expected  to  be  limited. 

Response.  A  diange  has  been  made  in 
this  section.  The  criticisms  appear  valid 
and  the  section  has  been  revised  to 
remove  the  potential  for  Federal  priority 
setting  beyond  the  scope  of  those  State 
unit  priorities  identified  within  its 
estobUsbed  order  of  selection. 

i  36SJ5    The  case  record  for  the 
indmdual 

Comment  Some  commenters  pointed 
out  an  apparent  duplication  between  the 
case  reoocd  and  die  individualixed 
written  rdiabilitatton  program 
requirements  indiicfa  relate  to  the 
periodic  review  of  a  dienf  s  progress. 

ileqNinses.  A  change  has  been  made  in 
diia  sectioQ.  Althon^  the  case  record 
and  die  individualized  written 
rehabilitotion  programs  are  separate 
docomente  witfi  (fistinct  purposes,  the 
proposed  recording  requirements  in  both 
doomiente  covering  the  periodic  review 
of  a  dient's  progress  seem  to  be 
unnecessary,  lids  recording  requirement 
has  been  removed  from  the  case  record 
section,  tfierefore,  and  has  been  retained 
only  in  1 36SJ6  in  relation  to  the 
prqiaration  of  the  individualized  written 
rehabilitation  program. 

%36&3e    The  individualized  written 
rehabilitation  program  for  independent 
living  rdtabilitation  services. 

Comment  As  was  discussed  in 
connection  with  f  365.35.  concern  was 
expressed  by  commenters  about  some 
dnidication  in  reoordiog  requiremente 
under  die  case  record  and  the 


individualized  written  rehabilitation 
program. 

Response,  caianges  have  been  made 
in  the  section.  Aa  a  result  of  diese 
changes,  die  annual  review  of  an 
individuars  progress  under  the  State's 
iiulependent  living  service  program  is 
now  oovered  In  oonnectloo  vrlui  the 
individualized  written  rehabilitation 
program  only. 

Other  changes.  Some  clarification  of 
the  purpose  en  the  ammal  review  has 
also  been  added  and  the  section  has 
been  revised  to  specify  diet  die 
responsibility  to  initiate  annual  reviews 
of  ineligibilify  decisions  reste  with  die 
individual  a^  the  first  review  has  been 
conducted. 

Comment  Advocates  for  learning 
disabled  persons  requested  that 
paragraph  (e)  be  revised  to  require  that 
an  individualized  written  refaabiUtalion 
program  for  independent  living  services 
not  only  be  coordinated  with 
individualized  service  plans  prepared 
under  related  programs,  but  also  be 
coordinated  'Vith  the  appropriate 
educational  agency." 

Response.  No  change  has  been  made 
in  diis  regard  Section  705(aK4)  of  die 
Rehabilitation  Act  of  1973.  as  aioended, 
requires  that  the  individualized  written 
rehabilitation  program  for  independent 
living  services  be  coordinated  with 
individualized  service  planning  for 
handicapped  persons  being  undertaken 
under  die  related  vocatiooal 
rehabilitation,  developmental 
disabilities,  or  spedaf  education 
programs.  Paragrafdi  (e)  of  die  proposed 
section  covered  dils  coordination  to  the 
manner  required  under  die  Act 

It  is  also  noted  diat  f  1363.12  of  die 
proposed  regulations  covers 
coordination  widi  odier  public  ageiudes 
and  there  Is  a  requirement  for 
cooperative  agreemento  and 
arrangemente  widi  other  public 
agendes,  inchiding  educational 
agencies,  undn  diat  section. 
Programming  fw  independent  living 
rehabilitation  services  affecta  a  large 
number  of  related  programs  and  extends 
Ear  beyond  those  special  aspecto  of  Jotot 
progrtunming  relevant  to  education 
agencies. 

§  365.37    Scope  of  State  unit  program; 
independent  living  rehabilitation 
services  for  individuals. 

Comment  Some  State  unit 
commenters  todicated  confusion  about 
whether  each  independent  Uvlng  service 
listed  to  paragraph  (a)  of  die  iMopowed 
section  was  expected  to  be  available  to 
all  clients.  These  commenters  were  not 
sure  whether  each  service  was 
mandatory  under  the  Act  or  whether  die 
State  unit  had  discretion  to  selecting 


diose  services  which  are  to  bo  I 
avaOable  In  die  Stats. 

AessfNUMc.  A  cfaaaie  hat  been  made  to 
dda  section.  SectioB  702  of  the  Act  Usta 
those  Independent  IMof  aervioes  wdiich 
miiy  be  made  available  to  sevofdy 
handicapped  dlento  of  the  State  onlta. 
None  of  tfaes*  servicas  is  reqalred  ander 
the  Act.  however,  and  a  State  unit  Is  not 
required  to  provide  any  one  of  the 
potentially  available  services.  The  State 
unit  is  requfred  to  Hat  to  Ite  Stete  plan 
diose  services  which  it  does  to  fact 
choose  to  provide  to  Us  severely 
handicapped  dients.  Those  services 
which  are  availaUe  under  any  State 
program  will  of  course  be  provided  to  an 
Individual  State  unit  client  only  to  the 
extent  that  diey  are  appropriate  and 
needed  Paragraph  (a)  of  this  section  has 
been  revised  to  clarify  die  discretionaiy 
role  of  the  State  unit  to  selecting  diose 
sendees  to  be  made  avalleble  to  the 
State. 

Comment  Additional  comment  under 
diis  section  ndated  to  din  proposed 
policy  to  paragraph  0>)  fadicatim  that 
wdien  a  severely  handicapped  Individual 
is  eligible  for  services  under  bodi  the 
State  vocational  rriiabiUtation  service 
program  and  independent  livtog  service 
program,  services  should  be  provided 
otdy  under  vocational  rriuUUtatlon 
service  funding  authorized  nmler  Fart 
X%.  Although  the  policy  was  generaUy 
supported  It  was  suggested  that  to  die 
case  of  attendant  care  services  for  an 
employed  severefy  handicapped  ^ 
individual  ooocuirent  asaistance  nffhl 
be  necessary  under  hodi  the  State's 
vocational  rehabilitation  and 
independent  living  rdiabilltation 
programs. 

Re^xmse.  A  change  has  been  made  to 
this  section.  The  proposed  policy 
limiting  concurrent  eligibility  tvas 
conaidered  neoessaiy  becauae  ^  Act 
Indloated  that  an  uproprtate  purpose  of 
providing  independent  livtog  services 
would  be  to  assist  an  todhrldnal  to 
"conttoue  or  engage"  to  employment,  as 
well  as  to  assist  faJm  or  her  to 
functioning  more  Independendy  to 
tomlly  or  communlfy.  Since  the 
vocational  rehabiUtattoo  service 
program  can  eiqiect  to  have  far  greater 
reaources  available  to  It  to  the 
hnmediate  future,  the  use  of 
independent  living  service  funds  for 
vocational  rdiabditatloo  dienta  does 
not  appear  to  be  an  effident  way  to 
administer  die  todependent  living 
service  program.  The  aection  has  been 
revised  however,  to  darify  that 
concurrent  eUgfbOity  Is  prohibited  only 
to  diose  cases  where  die  poipoee  of  ttw 
independent  living  service  program 
might  be  to  assist  dw  todhrldual  to 
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secure  or  engsge 
Where  the  poipow 
living  service  prog  am 
individual  to  "coni  ntie' 
such  as  in  the  cas« 
handicapped  indiv  doal 
attendant  care  ser  lois 
her  job,  the  provis  m 
living  services  woi  Id 

§  365.38   Case  cJoftae. 


in-employnienL 
ci  the  independent 
is  to  help  an 
i"  in  employment, 
of  a  severely 
in  need  of 
to  retain  his  or 
of  independent 
be  possible. 


CommenL  State 


mit  commenters' 


indicated  that  the  roposed  section  was 
somewhat  imclear  nihat  it  appeared  to 
cover  recording  rw  ulrements  rather 
than  requirements  (elated  to  casa 
closure. 

Response.  The  s4ction  has  been 
revised  to  clarify 
w^en  daose  indej. 
objectives  identifii 
have  been  adiieve 
intermediate  obji 
established,  objectlvi 
new  objectives  wil 


State  unit  clients  d  iring  the  time  they 
receive  services  &x  n  £e  State  units. 
The  case  closure  re  jtiirement  applies 
only  when  all  inde  endent  living 
rehabilitation  servi  w  objectives  have 
been  achieved  for  i  n  individual  being 
served  under  an  in(  ividualized  written 
rehabilitation  progi  im. 
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It  is  recognized  that 
Ives  will  be 
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and  RacTMrtion 


Ad  of  1979; 
RulaniakInQ  and 


Ra^ourcaa  Prolactlon 
Untform        ^ 
of  Public 


AaaNCv:  Heritage 

Recreation 

Interior. 


Cpnservation  and 
of  the 


Service.  )9partment  i 


action:  Proposed  S&IemakIng  and 
Notice  of  Public  He  rbigs. 


iThit 
rulemaking, 
of  the  Archaeologic|l 
Protection  Act  of  ~ 
(Public  Law  9&-«5). 
Section  10(a)  of  the 
rulemaking  will 
and  basic  policy 
regulations  whiqh 
independent 
pursuant  to  Section 
DA-m:  Written 
and  should  be 
March  2a  1961 
at  public  hearings  t< 
1961;  February  14. 
1961;  February  28, 
and  March  14. 1981 
Information  below 


pro]  osed  uniform 
implem  inting  the  provisions 
Resources 
04tober  31. 1979 
in  response  to 
Vet  This  uniform 
as  the  foundation 
stakdard  for  additional 
D  (partments  and 
agenci(  s  may  promulgate 
.0(b)  of  the  Act. 
are  invited 
submitted  on  or  before 
Part  cation  is  invited 
be  held  February  7. 
l^BlTFebruary  21. 
]',  March  7, 1981; 
See  Supplementary 
details. 


Isen  B 


com  aents  i 


f  ir< 


:  Writteii 
be  forwarded  to 
Conservation  and 
CODE:  W512. 
Interior,  440  G  Stree 
D.C.  20243.  Public 
in  Albuquerque,  Ne\  r 
Anchorage,  Alaska; 
California;  Denver, 
Illinois;  and  Atlanta 
Supplementary 
details. 


FORFURTHCR 
Charles  M.  McKinn^, 
Antiquities  Program  hieritage 
Conservation  and 
Department  of  the  Idterior, 
D.C.  202-343-5264; 
Office  of  the  Solicited-, 
Interior,  Washingtoi 
7957;  Maxwell  D.  Ra  nsey, 
Valley  Authority,  N<|rH8, 
615-63^-6450;  Janet 
Department  of  Agri4ilture, 
D.C.  202-447-7711; 
Thompson,  Department 
Washington,  D.C, 
aumAKNTAfiv 
public  is  invited  to 
comments  on  the 
Comments  should  iiiJude 
address  of  the  perse  i 


comments  should 
thepfrector,  Heritage 
R  creation  Service. 
Depai  ment  of  the 

,  N.W.,  Washington, 
hi  Brings  will  be  held 
Mexico; 
>an  Francisco, 
lolorado;  Chicago. 
Georgia.  See 
Info^nation  below  for 


iiNFom  limoN 


contact: 
•  Manager.  Federal 
leritage 
R|creation  Service, 
,  Washington, 
arbara  Levin. 
,  Department  of  the 
D.C,  202-343- 
.  Tennessee 
1,  Tennessee, 
'riedman. 

I.  Washington. 
Garland  P. 
of  Defense, 
262-272-0517. 
DIF  MtMATION:  The 

spbmit  written 

rulemaking, 
the  name  and 
making  the 


pn  posed i 


submission,  should  identify  the  specific 
section(B)  and/or  paragraph(s) 
commented  on.  should  state  reasons  for 
the  comments  and.  where  appropriate, 
suggest  an  alt$mative  approach. 

Public  Hearings 

Public  hearings  were  held  during 
March  and  April  1960,  in  Denver. 
Colorado;  Phoenix.  Arizona:  Portland. 
Oregon;  and  Knoxville.  Tennessee, 
following  publication  of  a  notice  of 
public  hearings  in  the  March  19. 1660. 
issue  of  the  Federal  Register  (45  FR 
17622).  These  public  hearings  were  held 
to  provide  an  opportimity  for  eariy 
public  input  into  the  rulemaking  process 
and  to  initiate  an  early  dialogue  among 
various  groups  interested  in  the  use 
and/or  protection  and  conservation  of 
archeological  resources.  Six  additional 
hearings  will  be  held  during  the 
comment  period  on  the  proposed  rules 
according  to  the  following  schedule: 

Chicago,  Illinois — February  7, 1981. 
University  of  Illinois,  Chicago,  Circle 
Campus,  Room  509-10,  750  South 
Halstead  Street 

Host:  National  Park  Service, 
Department  of  the  Interior. 

Atlanta,  Georgia — February  14, 1981; 
Marriott  Hotel,  Courtland  and 
International  Blvd.,  N£. 

Host:  Department  of  the  Army, 
Department  of  Defense. 

Albuquerque.  New  Mexico — ^February 
21. 1981.  Southwestern  Indian 
Polytechnical  Institute,  9169  Coors  Road. 
N.W. 

Host  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

San  Francisco.  California — ^February 
28. 1981.  Federal  Courthouse,  Room 
2007, 450  Golden  Gate  Avenue. 

Host  Department  of  the  Army, 
Department  of  Defense. 

Anchorage,  Alaska— March  7, 1981. 
Main  Auditorium,  1011  E.  Tudor  Road. 

Host  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

Denver,  Colorado — ^March  14, 1981. 
Lecture  Hall,  Building  No.  25,  Denver 
Federal  Center,  West  6th  andlQpling 
Streets. 

Host  Water  and  Power  Resources 
Service,  Department  of  the  Interim. 

All  six  hearings  are  scheduled  on 
Saturdays  in  order  to  provide  ampte 
opportunity  for  maxhniun  public 
participation.  All  hearings  are  scheduled 
to  begin  at  10  ^.m.  and  conclude  by  4 
p jn.  Host  agencies  will  provide  local 
arrangements,  including  meeting  space 
for  a  minimum  of  100  persons  and 
recording  facilities,  at  each  hearing. 
Charles  M.  McKinney,  Manager.  Federal 
Antiquities  Program  (Chairman. 
Interagency  Rulemaking  Task  Force) 
will  serve  as  the  principal  hearing* 


officer,  and  a  representative  from  the 
boat  agency  or  bureau  will  serve  as  co- 
hearing  officer  for  each  hearing. 

Badcfiouiid 

The  Archaeological  Resources 
Protectioa  Act  of  197B  ("the  Act")  has 
two  fundamental  purposes:  to  protect 
irreplaceable  archeological  resources  on 
public  lands  and  Indian  lands  which  are 
subject  to  loss  or  destruction  from  the 
actions  of  persons  who  would  excavate, 
remove,  damage,  alter,  or  deface  them 
for  commercial  or  personal  reasons;  and 
to  increase  communication  and 
exchange  of  information  among 
governmental  authorities,  the 
professional  archedogical  community. 
Native  Americans,  collectors,  and  the 
general  public  toward  the  goal  of 
protecting  and  conserving  archeological 
resources  nationwide. 

ftovisions  of  the  Act  which  address 
the  first  purpose,  protection,  include 
requirements  for  a  permit  issued  by  the 
appropriate  Federal  land  manager,  for 
any  qualified  person  who  would  make 
use  of  archeological  resoiut^s  for  the 
purpose  of  furthering  archeological 
knowledge  in  the  public  interest  For 
any  person  who  would  make 
unpermitted  (tmauthorized)  use  of 
archeological  resources,  criminal  and 
civil  penalty  and  forfeiture  provisions 
are  prescribed  in  the  Act  Basic 
govemmentwide  standards  for  the 
issuance  of  permits  and  for  the 
implementation  of  penalty  provisions 
are  a  principal  focus  of  the  ptaposed 
uniform  regulations. 

The  Act  directs  that  certain  of  its 
provisions  are  to  be  implemented 
through  actions  t)f  the  Secretary  of  the 
Interior.  For  this  reason,  a  section  of  the 
proposed  uniform  regulations  has  been 
reserved  to  allow  for  future 
incorporation  of  regulations  to  provide 
guidtmce  for  cooperation  with  private 
individuals.  These  will  be  promulgated 
by  the  Secretary  of  the  Interior  and  will 
be  applicable  to  all  Federal  land 
managers. 

Section  10(a)  of  the  Act  calls  for 
uniform  regulations  to  be  written  by  the 
Secretaries  of  the  Interior,  Defense. 
Agriculture,  and  the  Chairman  of  the 
Board  of  the  Tennessee  Valley 
Authority,  as  may  be  appropriate  to 
carry  out  the  purposes  of  the  Act. 
Specific  reference  to  uniform  regulations 
Is  also  included  in  section  3(1)  (definition 
of  "archaeological  resource"),  section 
4(a)  (permit  appliation  requirements), 
section  4(b)  (standards  for  permit 
application  evaluation,  section  4(d) 
(permit  terms  and  conditions),  and 
section  10(b)  (agency-specific 
regulations  consistent  widi  uniform 
r^olations.  The  proposed  rulemaking  ia 
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not  Umitwl  to  pravltiooa  of  the  Act 
^ihan  onifenn  nsolatioiu  an  specified, 
b  order  to  meet  me  reipoDiibility  of 
cafiytaf  oat  die  poipoMt  of  die  Act  ami 
to  insine  dw  raqidred  govenunentwide 
oonsletencjr.  it  is  also  necessary  to 
provide  a  basic  framework  for  diose 
provisions  of  die  Act  wliicfa  will  be  more 
rally  implemented  by  separate 
rulemaking  by  indiviidual  agencies.  In 
addition,  it  is  inqMrtant  for  die  general 
public  to  be  able  to  look  to  a  single 
document  for  guidance  regarding 
pn^bited  and  permitted  activities, 
llierefore,  tliis  proposed  rulemaking 
provides  general  and  where 
appropriate,  specific  procedures  and 
guidelines  covering  all  aspects  of 
protecting  archeological  resources  under 
the  Act  Where  guidelines  are  minimal 
or  general,  it  is  anticipated  that  agencies 
will  establish  their  own  agency-specific 
procedures  through  promulgation  of 
further  regulations  and  manuals  within 
die  sdiqw  and  intent  of  these  uniform 
regulations. 

Major  issiies 

The  Act  and  this  proposed  uniform 
rulemaking  revolve  around  three  major 
areas  of  concern:  the  definition  of  the 
term  "archaeological  resource";  the 
development  of  a  permitting  system  to 
allow  for  the  scientific  excavation  and 
removal  of  archeological  resources  from 
public  lands  and  Indian  lands;  and  the 
delineation  of  criminal  and  dvil 
prohibitions  and  penalties. 

1.  Scope  of  the  tenn  "archaeological 
resource". 

Public  participation  preparatory  to  the 
drafting  of  diis  proposed  nilemaking 
revealed  a  high  lewel  of  concern  on  the 
part  of  hobbjrists  vAto  collect  a  variety 
of  items  wdiicfa  might  be  considered 
"archaeological  resources."  Concern  is 
centered  on  section  3(1)  of  the  Act  wfaidi 
defines  "archaeological  resources." 
sections  6(g)  and  7(a)(3)  wdiidi  exempt 
removal  of  arrowheads  located  on  die 
surface  of  die  ground  from  criminal  and 
dvil  penalties  under  the  Apt  and 
section  12(b)  which  exempts  collection 
of  any  rode.  coin,  bullet  or  mineral 
which  is  not  an  archeological  resource 
from  all  provisions  of  the  Act 

Section  30)  of  die  Act  requires  diat 
uniform  regidatipns  expand  the  Act's 
definition  of  "archaeological  resource" 
by  determining  what  constitutes 
"ardiaeological  interest"  by  includii^ 
die  examples  of  objects  listed  in  the  Act 
in  a  more  comprehensive  listing,  and  by 
excluding  non-archeological 
paleontfllogical  q>ecimens  and  items 
less  than  100  years  of  age.  Hie  definition 
in  i  121&3(a)  of  the  proposed 
rulemaking  meets  these  requirements 
vridi  an  eye  toward  accommodating  die 


extremely  broad  I 

tesouroea  diaf  mi^tlM  ftwod  on  any  of 
the  varfonspiddic  lands  and  bidian     • 
lands  as  dennad  in  dM  Act  Hm 
definition  has  to  be  aUa  to  aoooont  for 
archeological  resowoes  iband 
dmoogfaoat  the  ootenninoas  United 
States.  Alaska  and  Hawaii,  and  on 
islands  of  die  Caribbean  and  ^ 
western  Piacffle.  Tlie  pcopooed  solution 
to  diis  problem  was  fouiid  in  a 
reasonably  brief  list  of  general  classes 
of  material  remains  wfaidi  can  be 
ardieological  resources.  Where  needed, 
die  dass  ia  billowed  by  a  list  of 
illustrative  examples.  It  is  intended  that 
any  archeological  spedmoi  will  be 
found  to  fit  dearly  and  without  question 
somewhoe  among  die  classes  of 
material  remains.  During  die  comment 
period,  ardieolMists  are  encouraged  to 
test  this  part  of  me  definition  agaList 
archeoli^cal  resources  known  by  them 
to  occur  in  various  parts  of  the  large 
area  covered  by  the  Act 

Some  early  public  suggestions  were 
directed  tovrard  defining,  for  die  benefit 
of  collectors,  what  is  not  an 
archeological  resource.  Comments 
suggested  diat  die  definition  should 
state  that  only  Indian  materials  from  the 
prehistoric  poiod  should  be  considered 
archeological  resources,  and  items  such 
as  coins,  bullets,  bottles,  rocks,  mineral 
specimens,  and  surface  arrowheads, 
should  be  given  blanket  exdusion  firom 
protection.  These  suggestions  have  been 
rejected  on  die  basis  that  die  field  of 
archeology  is  not  confined  to'die  study 
of  prehistoric  Indian  cultural  remains 
and  diat  items  suggested  frir  complete 
exdusion  may  be  archeological 
resources  whidi  die  Act  was  intended  to 
protect 

It  was  determined  diat  a  preferable 
approadi  was  to  provide  a  flodble  test 
for  determining  whedier  or  not  sodi 
items  should  be  induded.  Tims,  a  key 
concept  in  defining  archeological 
resources  relates  to  whether  or  not  the 
material  remains  in  question  are  of 
"archeological  interest". 

Material  remains  are  of  "ardieological 
faiterest"  under  die  proposed  rulemaking 
it  dirongh  dieir  sdentific  study  and 
analysis,  information  or  knowledge  can 
be  obtained  concerning  past  human  life 
or  activities.  This  definition  is  intended 
to  incorporate  die  varied  archeological 
techniques  applicable  to  die  study  of 
material  remaina  widiont  resorting  to  a 
hi^y  technical  listing  or  description  of 
sudi  techniques.  Whether  or  not  an  item 
is  of  ardieological  interest  should, 
despite  the  intricades  of  aitfaeokigical 
scientific  methods,  be  a  matter  of 
common  understanding.  Hius,  for 
example,  most  objects  of  prehistoric 


paitods  are  daaiiy  of 
Inlarest  ainoa  dia  svpUeatkm 
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pertaining  to  awdioda  i 
levdsoftedmokigicaleophiBticatfcinor 
lewds  of  sobsistanoa.  Moraovar,  the 
location  and  oonlext  of  suck  items  may 
be  of  paat  valne  to  an  aidieologlet  in 
determining  whether  or  not  a  adentific 
item  is  faitrasiva  in  dM  aite. 

Conversely.  Ustoiic  noo-native 
products  of  industrial  manufactura  socfa 
as  ooins,  bolleta  and  botdea  have  litde 
intrinsic  arcJiaoioglcal  value  and.  if 
found  fai  isolation,  wouU  generally  not 
be  of  archaoioglcal  interest  under  die 
definition.  However,  if  fmnd  in  die 
context  of  odier  material  remains  of 
ardiecdogical  faiterest  such  items  may 
be  nf  great  value  tat  establishing  die 
minimum  age  of  assodatad  materiala, 
for  demonstrating  cultural  contact  for 
determfaiing  the  ranctioo  of  a  aite  now  fai 
luin,  lor  pcovfaiing  new  data  about 
hiatoric  onltarea  and  people,  or  for  odier 
purpoees  of  archeological  inquiry.  It  ia 
thda  incumbent  iqxm  die  potential 
ooBector  of  sodi  items  to  determine 
wbedier  or  not  a  given  item  might  be 
oonaidersd  of  anftaokigical  faiterest:  if 
so,  tt  shook!  be  left  fai  place  and,  in  the 
spirit  of  cooperation,  rqiofted  to  the 
Federal  land  manager. 

Vmdi  regard  to  arrowheads  kicated  on 
the  Mrfiace  of  dm  poond.  Ae  Act  and 
te  legialadve  Uatay  (&g..  US  CRS 
14722  Oct  17.  ISTV)  make  it  dear  diat 
crindnal  and  dvfl  penalties  under  the 
Ad  are  not  to  be  impoeed  fix  their 
removaL  Howevor.  ainiwheads  are 
aydieological  raaources.  Bielr  removal 
widioot  a  pennit  is  fai  violatfon  of 
prohibitions  fai  the  Ad  and  the  propoeed 
regulations;  and  diey  remain  the 
property  of  dm  Ifaited  Statea  or  die 
fauttan  faidividnal  or  Indian  tribe  when 
found  on  public  lands  or  bdian  landa. 
respectively. 

It  dioukl  be  noted  diat  dw  definition 
of  "archeokfkal  raaoaroa"  fai  diis 
prapoeal  la  not  dw  ade  criteriaon  ftir 
whedier  or  not  itama  on  public  or  Indian 
landa  can  be  dw  objed  of  personal 
collection.  Tlwre  are  other  statutes  and 
regnlatlona  governing  dwBse  of  public 
landa  wfaidi  may  prddbtt  snch 
coOectton  notwldwtandfaig  dw  fad  dial 
the  items  are  not  ardwologhal 
resooroea.  For  example,  nothfaig  fai  the 
Ad  or  diia  prapoeal  addranea  the  uae  of 
metal  datetstan  on  public  lande  and 
Indian  landa.  Ilowavat,  as  stated  in  dw 
legislative  Ustoqr  (12S  CRS14722.  Oct 
17, 197B),  dw  Ad  don  not  change 
exisdng  law,  regalatlons.  or  poBqr  with 
regard  to  asetal  detectora»  ^ 
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Section  4  of  tiiea  t  provides  for  the 
permitted  nee  qf  an  leblogical  resource* 
on  public  Isudb  am  Indian  lands.  It 
provides  far  die  Fbi  b^  land  to  issue 
permits  to  qnaUfled  litsons  for  the 
excavation  and  rem  ivalofarcheological 
resources,  and  ta  t  lated  activities.  The 
Act  addresses  seve  a|  areas  relating  to 
the  issuance  of  pen  Its,  including; 
minimal  appUcaticM:  content  (section 
4(a)):  permit  issuan(  e  (section  4(b)): 
consideration  of  Inc  lan  religious  and 
cultural  conoaras  pi  or  to  issuance  of  a 
permit  (section  4(c)  qwdflcation  of 
terms  and  coadittoi  i  of  permits  (section 
4(d));  suspension  of  Mnnits  (section 
4](f));  and  others.  11  [s^propo«ed  uniform 
rulemaking  address  s  and  expands  on 
each  of  these  areas.  tattenq)tsto 
provide  a  logical  an   oonqirehensive 
framework  for  Fede  al  land  managers  to 
follow  in  providing,  hrough  the  issuance 
of  permits,  for  the  m  ientific  use  of 
archeological  resoui  se»  on  public  lands 
and  Indittn  lands.  Vt  ifle  this  proposed 
uniform  rulemaking  irovides  the  overall 
procedures  and  gui(  sHnes  to  be 
followed  by  Federa  land  managers  and 
potential  permittees  it  is  expected  that, 
latere  appropriate,  gtodeswill 
develop  agency-spe  ific  procedures, 
guidelines,  and  adm  nistrative 
processes,  through  i  igulations  and 
manuals,  in  order  to  effectively  manage 
the  permitted  use  ol  archeological 
resources  under  the  r  immediate 
)urisdictioiL  For  exa  nple,  section  1215.9 
of  this  proposed  uni  orm  rulemaking 
specifies  pertain  ter  is  and  conditions 
which  Federal  land  nahagers  must 
include  in  any  perm  t  isstied  for  the 
excavation  or  remv  at  of  archeological 
resotirces  on  public  ands  and  Indian 
lands.  In  addition,  p  iragraph  (b)  { 1215.9 
allows  the  Federal  1  ind  manager  to 
define  and  attach  to  a  permit  such  terms 
and  conditions  as  m  lybe  necessary  to 
protect  other  values  aiid  resources  and 
for  other  purposes. '  Us  allows  the 
Federal  land  manag  irto  custom  tailor 
the  terms  and  condi  ioqs  of  a  permit  to 
meet  particular  reqii  ements  and 
circumstances  of  thi  area(s)  under  his/ 
her  jurisdiction,  as  1  iitg  as  they  are 
consistent  with  the  i  ntfbrm  rules  and 
regulations. 

Section  10(a)  of  tl  » Act  requires  that 
this  uniform  ndema  ing  may  be 
promulgated  only  a  er  consideration  of 
the  provisions  of  Hu  American  Indian 
Religious  Flreedom  i  d  (42  U.S.C  1996). 
The  Act  further  reqi  ires  in  Section  4(c) 
that  if  a  permit  iasw  d  by  a  Fedwal  land 
manager  may  result  la  harm  to.  or 
destruction  of,  any  i  i^ooa  or  cidtural 
site,  as  detemined  t  r  me  Federal  land 
manager,  then  the  F  dsral  land  manager 
shaU  notify  any  Ind  la  tribe  that  may 


consider  fha  site  as  having  religions  or 
cultural  importance  before  iasdng  a 
permit  The  poipoae  of  Section  1215.8  of 
the  prcqxMed  rulemaking  dien  is  to 
assist  die  Federal  land  manager  in 
identifying  sites  that  Indian  tribes  may 
consider  to  be  of  rdigions  or  coltural 
importance  in  order  to  fadlitata  die 
notificatim  process  under  Section  4(c) 
of  the  Act  and  to  insure  diat  Federal 
agencies  fulfill  the  policy  of  the 
American  Indian  Religious  Freedom  Act 
to  protect  and  preserve  for  American 
Indians  their  r^t  to  freedom  to  believe, 
express,  and  exercise  their  traditional 
religions. 

The  prcqweed  uniform  rulemaking 
provides  basic  procedures  and 
guidelines  to  be  foUowed  by  Federal 
land  managers  ndien  considering  an 
application  for  a  permit  In  general,  the 
process  involves  the  notification  of 
Indian  tribes  or  youps  who  are  in 
proximity  to  the  area  in  question  or  who 
have  expressed  religious  or  cultural 
interest  in  the  areas  where  archeological 
woric  is  proposed  to  be  conducted.  For 
purposes  of  determining  which  groups 
constitute  a  bona  fide  tribe  within  the 
intended  m»«nfaig  of  the  Act  die 
regulations  incorporate  the  Federal 
recognition  and  adcnowledgement 
procedures  adopted  by  the  Department 
of  the  Interior.  Any  group  that  has 
pending  a  petition  for  adcnowledgement 
is  entided  to  notice  under  the  proposal 

It  is  incumbent  upon  the  Federal  land 
manager  to  give  due  consideration  to  the 
interests  and  concerns  expressed  by  any 
tribe  or  group  vidiich  responds  to  the 
notification,  at  any  group  which  comes 
forward  prior  to  permit  issuance. 
Neither  the  Act  nor  this  proposal  require 
that  religious  or  cultural  concerns 
prevail  over  other  interests.  However, 
the  Federal  land  manager  should  make 
efforts  to  accomomdate  such  concerns 
where  appropriate.  It  should  be  noted 
that  paragraph  (h)  of  Section  1215.6 
allows  fat  the  consideration  of  all 
present  day  or  traditional  religious 
practices,  not  merely  the  religious 
practices  of  Indian  tribes  or  groups.  This 
extension  of  the  Act's  mandate  was 
incorporated  to  avoid  constitutional 
questions  arising  from  the  consideration 
of  only  one  set  of  religious  beliefs. 

As  provided  hi  die  Act  and  this 
proposed  uniform  rulemaking,  permits 
are  required  for  the  excavation  and 
removal  of  archeological  reources  from 
public  and  Indian  lands.  The  term 
"archaeological  resources"  in  this 
statement  refers  to  archeological 
resources  as  defined  by  the  Act  and  the 
uniform  regulations.  Archeolo^cal 
activities  on  public  and  Indian  lands  not 
covered  by  the  Act  or  die  uniform 


regulations  may  raqtdia  parmitting 
under  odiar  andwirttiaa.  For  example, 
archeological  acthdtles  fanrohdng 
resources  lass  dian  100  yaan  of  age. 
which  *T«f^iHtff  a  slgaiflcaiit  portion  of 
tibe  Earoameiican  coltnral  iMritagi  of 
diis  Nation,  may  require  a  permit  ondar 
odier  audmitiM.  Faderal  land  managers 
should  be  aware  diat  in  addition  to  mis 
Act  odier  existing  sacoodaiy  legislation 
and  axecutiva  ocdm  ioipoae  additional 
responsibilities  far  die  protection  of 
ardieological  resources  on  public  lands 

9.CMlPaaaJUM. 
121S.18  AssesamentofCmlPenaJUeB 

Tills  section  provides  the  structural 
framework  for  the  procedures  to  be 
followed  in  assessing  dvfl  penalties. 
The  pocednres  retahi  a  great  deal  of 
flexibility  in  otder  to  allow  agencies  to 
use  the  dvfl  penalty  in  a  variety  of 
circumstances.  Some  agencies,  for 
example,  may  be  confronted  writh 
numerous  violaticms  of  a  minor  nature, 
where  the  damage  is  minimal  and  the 
violations  often  committed 
unintentionally.  Other  agendes  may  be 
confronted  widi  violations  which 
involve  significant  resource  damage, 
although  wn  are  fewer  such 
occurrences.  Qvfl  penalties  may  be  an 
appropriate  enforcement  tool  in  eitfan  of 
these  situations.  Individual  agendes 
may  seek  to  further  refine  the 
procedural  oudines  provided  by  these 
regulations  if  and  unien  die  use  to  which 
these  penalties  wiU  be  made  becomes 
somewdiat  routinized. 

If  the  Federal  land  manager  has 
reason  to  believe  that  a  person  has 
violated  the  act  the  regulations,  or  a 
term  or  condition  of  a  permit  a  notice  of 
violation  must  be  issued,  even  if 
assessment  of  a  dvil  penalty  is  not 
contemplated.  This  can  happen  when 
minor,  inadvertent  violations  occur  in 
w^iich  imposition  of  a  dvU  penalty  could 
be  viewed  as  overly  harsh.  However, 
issuing  the  notice  of  violation  should  be 
an  effoctfve  means  of  educating  the 
public  about  the  need  for  diligent 
protection  of  archeological  resources. 
The  Federal  land  manager  may  also 
forego  the  dvil  penalty  process  when 
criminal  proeecution  for  an  offense  is 
being  undertaken.  The  notice  of 
violation  should  be  issued,  nevertheless, 
for  purposes  of  not  foreclosing 
subseqiient  dvfl  penalty  proceedings. 

If  the  Federal  land  manager 
determines  diat  a  dvfl  psnalty  may  be 
appropriate,  a  notice  of  assessment  must 
be  senrad  iqion  die  persona  diaiged 
widi  a  violation.  Because  die  amount  of 
a  dvfl  penally  is  statntorfly  iimitad  Iqr 
die  amount  of  "damage"  done  to  the 
ardieological  resouoes  invohrad,  a 
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detanniiiattoa  of  Bucfa  damagB  ahoald  be 
-  DUMkbyatniiMdafdwolofistTlii* 
will  aaoiMitate  MNM  delay  betiwMn 
dUsoovHy  of  a  violation  and  aMesment 
of  a  dvfl  panalty.  Hm  notice  (rf 
aiaessmaat  mav,  tlierefon,  be  eerved 
rabeeqaant  to  me  notice  of  vicdatioa  or 
concomntly,  at  is  appropriate. 

The  notice  of  asaetsment  is  the  first  of 
two  laqnlrBd  assessment  notices,  and 
must  indode  a  proposed  penalty 
detennined  in  accordance  widi 
1 1218.19(a).  Tlie  notice  may  also 
contain  an  initial  proposal  for  mitigation 
or  compromise.  1&  poipose  of  having 
two  sssetsment  notices  is  to  build  in  an 
opportunity  for  informal  resolution  of 
contested  violations.  It  is  also  a  means 
whereby  a  proposed  penalty  may  be 
reduced  or  forgiven,  where  appropriate, 
before  engaging  in  a  full  evidentiary 
hearing  Tlie  person  chaiged  may  simply 
accept  the  prapoeed  penalty  or 
compromise  or  may  seek  to  contest  the 
(acts  or  die  penalty  amount  by  seeldng 
infbcmal  discussions  widi  the  agency  or 
by  filing  a  written  petition  for  die  reUef. 
An  agency,  under  these  regulations,  is 
not  required  to  set  up  conferences  or 
odierwise  respond  to  a  request  for 
informal  discussions.  However,  agencies 
may  find  such  procedures  most 
expeditious  for  resolving  disputes  or 
achieving  a  fair  mitigation  process.  Such 
agencies  may  subsequently  formalize 
such  procedures  in  Aeir  individual 
regulations.  All  agencies,  however,  must 
give  fidl  consideration  to  any 
information  submitted  in  a  written 
petition  for  reUef. 

The  final  notice  issued  by  the  agency 
will  be  the  notice  of  penalty.  Where  the 
agency  and  person  chaiged  have  been 
engaged  in  a  dialogue,  (either  written  or 
oral),  the  notice  of  penalty  ivill  state  the 
agency's  resultant  determinations.  The 
regulations  require  a  written 
explanation  of  the  basis  upon  which  this  . 
determination  was  made.  While  such 
determinations  will  not  have  the 
precedential  value  of  decisions  reached 
after  a  full  evidentiary  hearing,  it  is 
hoped  that  written  explanations  will 
lead  to  greater  uniformity  in  the 
informal  processing  of  civil  penalties 
and  eventually  form  the  basis  of  a  body 
of  general  standards. 

If  the  person  charged  wishes  to 
contest  die  penalty  assessed,  that 
person  must  file  a  written  request  for  a 
hearing.  The  Act  requires  that  hearings 
be  conducted  in  accordance  with 
section  554  of  title  5  of  the  United  States 
Code.  For  diose  agencies  which  do  not 
have  such  hearing  procedures  already 
established,  diey  may,  by  regulatton. 
refer  such  matters  to  another  agency  or 
adopt  new  procedures. 


12U.19   CMlPtoattyAmoutttt 

Determination  of  dvil  penalty 
amoonts  has  baan  sat  primarily  in  a 
vaiiaUa  format  lalliar  dian  a  tc<MMhile 
of  fixed  penalty  aiBoanta  or  a  fbcad 
foimnla  for  anivlng  at  iha  penalty 
amount  Because  the  amoont  of  damage 
can  vary  extenrivriy  for  similar 
vlolatioas.  it  was  not  deemed  practical 
to  predetermins  fixed  pmalhr  amounts. 
However,  should  an  agency  find  that  it 
is  confronted  widi  numerous  violations 
with  minimal  '**"'«gt  to  arcfaeological 
resources,  it  may  widi  to  estabUsh,  by 
agency  qiedfic  regulatioos.  one  or  mote 
small  fixed  penalty  amounts.  This  would 
ease  the  administrative  burden 
associated  with  individualized 
penalties.  Section  1215.19  provides  the 
frameworlc  for  such  a  ■**^'ii«t, 

The  first  step  in  determining  die 
maximum  penalty  under  i  1215.19(a). 
Under  die  Act,  no  dvO  penalty  can 
exceed  double  the  cost  td  restoration 
and  repair  of  the  archeological  resources 
and  areheological  sites  damaged,  plus 
double  the  fair  market  value  of 
resources  destroyed  or  not  recovered. 
This  indudes  caaes  of  second  or 
subsequent  violatitms,  which  may  be 
double  the  penalty  for  a  first  violation. 
To  simplify  the  distinction  between  first 
and  subsequent  offenses,  the  maytmum 
penalty  for  a  first  violation  under  die 
regulations  is  simply  the  foil  cost  of 
restoration  and  rqwir  of  resources 
damaged  plus  the  fsir  maricet  value  of 
resources  destroyed  or  not  recovered. 
The  maximum  penalty  for  a  subsequent 
violation  is  doidile  that  amount 

Where  an  agency  wishes  to  establish 
fixed  penalty  amounts,  sudi  fixed 
penalty  amounts  would  have  to  avoid 
exceeding  die  damage  done.  The 
premise  underiying  Uie  selection  of  die 
amount  would  be  that  any  violation  to 
which  this  fixed  penalty  would  be 
applicable  would  incur  some  minimum 
cost  of  restoration  and  repair  due  to 
disturbance  of  a  site.  The  fixed  penalty 
amount  must  stay  within  this  minimum 
cost 

Once  the  mavimnm  penalty  amount 
has  been  determined,  die  agency  may 
mitigate  that  amount  based  upon  the 
factors  enumerated  in  Section 
1215.19(b).  The  mitigation  process  is 
discretionary  and  conceived  as  an 
individualized  process.  Should  an 
agency  find  that  there  are  suffidendy 
similar  types  of  violations  and/or 
violators  to  warrant  a  more 
standardized  procedure,  it  may  wish  to 
set  out  with  greater  spedfidty  die 
manner  in  w^cfa  various  foctors  should 
affect  die  mitigation  process. 

Althou^  dvil  penalties  can  be 
imposed  upon  a  person  adio 


oaknowin^y  oommits  a  violation.  IIm    ' 
legielative  Ustory  of  die  Act  indieatee 
an  intent  by  CoofreM  diat  tin  dvil 
penalty  provisioiis  not  be  oaad  to  haras* 
dtinns  who  are  lafaDy  upon  public 
lands,  ending  in  odierwise  lawful 
activities,  but  who  inadvertently 
damage  archeological  resources.  For 
exanqile,  should  a  mining  daimant  in 
the  process  of  working  his  daim, 
inadvertently  excavate  ardieological 
resources  whose  existence  were 
heretofore  unknown.  fitB  imposition  of  a 
^  dvil  penalty  wonU  be  inappropriate, 
providing  the  claimant  did  not  retain 
any  objects  and  ceased  to  do  furdier 
damage  once  it  became  dear  to  him  that 
archeological  resources  were  involved. 
However,  where  an  individual  is 
unlawfully  upon  die  public  land  or 
engaged  in  odierwise  prohibited 
activities,  a  dvil  pendty  under  die  Act 
could  be  appropriate  even  when  die 
violation  of  the  Ad  itself  was  not 
intentional  if  ardieological  resources 
were  taken  or  damaged,  In  general,  the 
Federal  land  managers  dw^  exercise 
dieir  authority  to  mitigate  or  remit  a 
dvU  penalty  widi  a  view  toward 
fairness.  It  is  also  inqiortant  however, 
diat  the  public  be  made  aware  of  the 
fact  that  archeological  resources  are 
irreplaceable  and  diat  the  public  lands 
may  no  longer  be  a  aource  for  private 
collections. 

It  diould  be  noted  diat  arrowheads 
are  defined  as  an  archeological  resource 
under  the  Ad  if  they  are  at  least  100 
years  of  sge.  In  recognition  of  the 
widespread  popularity  of  collecting 
arrowheads,  the  Congress  has 
determined  that  neithar  rfimin»|  nor 
dvil  penalties  under  die  Ad  shall  be 
imposed  upon  e  person  (br  die  removel 
of  arrowheads  located  on  the  surface  of 
the  ground.  However,  this  should  not  be 
interpreted  as  sanctioning  their  ranoval 
from  public  lands,  since  mey  continue  to 
be  ardieological  resources  and  therefore 
public  property  under  die  audioffty  of 
die  Act  It  should  alao  be  noted  that  in 
certain  categories  of  reserved  public 
lands  (sudi  as  lands  of  the  National 
Park  and  the  National  Forest  Svstems) 
the  removal  of  arrowheads  and  other 
artifacts  located  within  dieir  legal 
boundaries  may  be  prohibited  by  other 
statutes  or  by  agency  regulatioQs. 
Violations  of  these  other  prohibitions 
can  result  in  penalties  as  provided  by 
diose  regulations  o^  statutes. 

Authorship 

This  proposed  rulemaking  document 
is  the  prodod  of  the  Interagency 
Rulemaking  Taak  Force  for  die 
Implementatioa  of  Fob.  L  90-45  formally 
convened  by  the  Secretaiy  of  the 
bterlor  on  Mardi  24,  lOSa  Ibe  Tadc 
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Force  is  oooqxMi  lirf  repraaenUtivesof 
the  Departmant  <    bterlar  (Bureaa  of 
Land  ManagBiiM  C  Fish  and  Wilcflife 
Servlca.  Natiooa  Pink  Service.  Water 
and  Power  Raao  roaa  Service,  Bureau  of 
Indian  Afiairt.  F  mftage  Conservation 
and  Recreation  {  irvlce.  and  the  Office 
of  the  Solicitor):   lepartment  of  Defense 
(Departments  o£  tavy.  Air  Force,  and 
Army):  the  Depai  ment  of  Agriculture 
(Office  of  Envira  mantel  Quality  and 
Forest  Service):  I  id  idie  Tennessee 
Valley  Autiiority  Lead  Official:  CSiarles 
M.  McKimiey.  T|  ik  Force  Chairman. 

Statement  of  Sigi  ficaaoe 

llie  Departmei  t  of  the  Interior  has 
determined  that  t  is  rulemaking  is  a 
significant  rulemi  kkig  but  that  it  does 
not  require  pfepa  ation  of  a  regulatory 
analysis  under  Bj  eaitive  Order  12044 
and  43  CFR  Part  M.  An  environmental 
assessment  has  brai  prepared  in 
complialibe  with  me  provisions  of  the 
National  Envirtmi  itetal  Policy  Act  (42 


U.S.C4S21e/Mq 


public  inspection  n:Room  234, 440  G 
Street,  N.Wn  Wai  >higton,D.C 

Federal  Regista  '  to  this  effect  in  the 
immediate  future.  The  Chairman  of  the 
Board  of  the  Tem  Bisee  Valley      : 
Authority  fully  cc  i<^  with  the    ' 
contents  of  this  pi  oposed  rulemaking. 

Under  the  authi  rity  of  the 
Archaeological  Ri  sources  Protection 
Act  of  1979  (16  U.  i.C.  470aa-ll].  it  is 


proposed  to  revi* 
XIL'ntle3eofthe 
Regulations  as  sei 
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121SJ0   Confidentiality  of  ardieokigical 
resoutoe  iiuutiiiation. 

1218.21  [Reserved] 

1218.22  Report 

1218.25    Inteqiretive  rulings. 

Autfaoritr  Pi.  96-05.  B3  But  721  (16  U&C 
470aa-ll)  (Sec  10(a)).  Related  audioritr  PJ> 
89-209, 84  Stat  228  (16  U.&C  432. 488):  PX. 
66-823,  74  Stat  22a  221  (16  U&C  469).  as 
amended.  88  Stat  174  (1974);  PJ.  89-668, 80 
Stat  918  (18  U.8.C  470a-t).  ss  smended,  64 
But  204  (1970).  87  Stat  189  (1973).  90  Stat 
1320  (1970).  92  Stat  3467  (1978):  PX.  98-841. 
92  Stat  469  (42  VS.C.  1996). 
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(a)  The  regulations  in  this  part 
implement  the  Archaeological  Resources 
Protection  Act  of  1979  (16  U.S.C  470aa- 
11)  and  establish  the  uniform  procedures 
and  guidelines  to  be  followed  by  Federal 
land  managers  in  providing  protection 
for  archaeological  resources  located  on 
public  lands  and  Indian  lands  of  the 
United  States. 

(b)  It  is  not  the  puipose  of  the 
regulations  in  this  part  to  impose 
additional  restrictions  on  activities 
permitted  under  other  laws,  authorities, 
and  regulations  relating  to  mining, 
mineral  leasing,  reclamation,  and  other 
multiple  uses  of  the  public  lands. 

11215.2    Authorities. 

(a)  The  Archaeological  Resources 
Protection  Act  of  October  31, 1979  (16 
U.S.C.  47m)  requires  that  the 
Secretaries  of  the  Interior,  Agriculture 
and  Defense  and  the  Chairman  of  the 
Board  of  the  Tennessee  Valley 
Authority  develop  uniform  rules  and 
regulations  for  carrying  out  the  purposes 
of  the  Act 

(b)  Section  10(b)  of  the  Act  (16  U.S.C. 
470ii)  provides  that  each  Fednal  land 
manager  shall  promulgate  such  rules 
and  regulations,  consistent  with  these 
uniform  rules  and  regulations,  as  may  be 
necessary  for  carrying  out  the  purposes 
of  the  Act 

(c)  The  following  authorities  also 
pertain  to  the  protection  of 
archaeological  resources  on  public  lands 
and  Indian  lands  under  this  part 

(1)  The  Act  of  June  8, 1906 
("Antiquities  Act  of  1906";  16  U.S.C.  432, 
433;  43  CFR  Part  3); 

(2)  The  Act  of  June  27. 1960 
("Reservoir  Salvage  Act  of  1960";  16 
U.S.C.  469}  as  amended  by  the  Act  of 
May  6, 1974  ("Archaeological  and 
Historic  Preservation  Act  of  1974;  16 
U.S.C.  460); 

(3)  The  Act  of  October  15, 1966,  as 
amended  ("National  Historic 
Preservation  Act  of  1966";  16  U.S.C 
470a-t;  36  CFR  Part  800); 

(4)  American  Indian  Religious 
Freedom  Act  of  1978  (42  U.S.C  1996). 


fiaiSbS 

As  used  in  dUs  part: 

(a)  "Ardiaeologlcal  resouroe'' 
any  material  remains  of  past  biman  Ufa 
or  activities  whidi  are  of  archaeological 
interest  and  are  at  least  100  years  off  age 
and  the  physical  site,  locatkn,  or 
context  in  wfaidi  they  are  fomid.  An 
object  site,  or  odwr  material  remain  is 
of  archaeological  interest  it  tfirougli  its 
scientific  study  and  ana^sia. 
information  or  knowledge  can  be 
obtained  concerning  htmian  lifie  or 
activities. 

(1)  "Material  remains  of  past  human 
life  or  activities''  means  physical 
evidence  of  human  habitation, 
occupation,  use,  or  activity,  including, 
but  not  limited  to: 

(i)  Surface  or  subsurface  structures, 
shelters,  facilities,  or  features  (including, 
but  not  limited  to,  domestic  structures, 
storage  structures,  cooking  structures, 
ceremonial  structures,  human-made 
mounds,  earthworks,  canala.  reservoirs, 
horticultural/agricultural  gardens  or 
fields,  rock  ali^unents.  cairns,  trails, 
borrow  pits,  cooking  pits,  refuse  pits, 
middens,  graves,  hearths,  kilns,  post 
molds); 

(ii)  Surface  or  subsurface  artifact 
concentrations  or  scatters  and  the  three- 
dimensional  relationship  of  artifacts  to 
each  other  in  the  groimd; 

(iii)  Whole  or  fi-agmentary  tools, 
implements,  containers,  weapons  and 
weapon  projectiles,  clothing,  and 
ornaments  (including,  but  not  limited  to, 
pottery  and  otfier  ceramics,  basketry, 
cordage,  weavings.  coins,  bullets,  bottles 
and  other  glassware,  flaked  stone, 
ground  stone,  pecked  stone,  worked 
bone,  metal  wood,  hide,  feathers, 
pigments); 

(iv)  By-products,  waste  products,  or 
debris  resulting  from  manufacture  or  use 
of  human-made  or  natural  materials; 

(v)  Organic  waste  (including,  but  not 
limited  to.  vegetal  and  animal  remains, 
coprolites); 

(vi)  Human  skeletal  or  mummified 
remains  (including,  but  not  limited  to, 
bone,  flesh,  teeth,  burials,  graves, 
cremations); 

(vii)  Rock  carvings,  rock  paintings, 
intaglios  and  other  works  of  artistic  or 
symbolic  representation: 

(viii)  Rockahelters  and  caves  or 
portions  thereof  containing  any  of  the 
above  material  remaina: 

(ix)  All  portions  of  shipwrecks 
(including,  but  not  limited  to. 
armaments,  apparel  tadde.  cargo); 

(x)  Paleontological  remains  only  i^ien 
diey  are  foimd  in  a  direct  {diysical 
relationship  with  archeological 
resources: 


■'I 

FedanJ  Ragiiter  /  Vol  46.  No.  12  /  Monday.  Januaiy  tt,  19Bt  /  PWjwed  Rulet 


8871 


(xQ  Tha  physical  site,  location,  or 
context  in  which  any  of  the  foregoing 
are  situated: 

(xii)  Any  portion  or  piece  of  any  of  the 
forcfloing. 

(bj  "Arrowhead"  means  any  metal  or 
stone  projectile  point  triangular  in 
configuration  specifically  designed  for 
and/or  used  for  an  arrow.  Arrowhead 
does  not  mean  any  bone  artifacts, 
ceremonial  flint,  ceremonial  knives, 
spear  points,  drills,  knives,  darts,  or 
other  metal  or  stone  prQ^tile  points  not 
specifically  designed  and/or  used  for  an 
arrow. 

(c)  "Federal  land  manager"  means: 
(ij  With  respect  to  any  public  lands, 

the  secretary  of  the  department,  or  the 
head  of  any  other  independent  agency 
or  instrumentality  of  the  United  States, 
having  primary  managemeht  authority 
over  such  lands; 

(2)  In  the  case  of  Indian  lands,  or  any 
public  lands  with  respect  to  which  no 
department,  independent  agency,  or 
instrumentality  has  primary 
management  authority,  sudi  term  means 
the  Secretary  of  the  Interior 

(3)  The  Secretary  of  the  Interior, 
where,  pursuant  to  paragraph  (2)  of  |  3 
of  the  act,  the  head  of  any  other 
independent  agency  or  instrumentality, 
has  with  the  consent  of  the  Secretary  of 
the  Interior,  delegated  to  the  Secretary 
of  the  Interior  the  responsibilities  (in 
whole  or  in  part)  in  this  part 

(d)  "Public  lands"  me^s: 

(1)  Lands  which  are  owned  and 
administered  by  the  United  States  as 
part  of  the  national  park  system,  the 
national  wildlife  refuge  system,  or  the 
national  foratt  system:  and 

(2)  AU  odwr  huids  tiw  fee  title  to 
which  is  held  by  the  United  States,  other 
dian  lands  on  the  Outer  Continental 
Shelf  and  lands  which  are  under  the 
jurisdiction  of  die  Smithsonian 
Institution. 

(e)  "Indian  lands"  means  lands  of 
Indian  tribes,  or  Indian  hidividuals. 
which  are  either  held  in  trust  by  the 
United  States  or  subject  to  a  restriction 
against  alienation  imposed  by  the 
United  States,  except  for  subsurface 
interests  not  owned  or  amtroDed  by  an 
Indian  tribe  or  Indian  individual 

(f)  "Indian  tribe"  as  defined  in  the  Act 
means  any  Indian  tribe,  band  nation,  or 
other  ofgnniEed  group  or  community, 
including  any  Alaska  village  or  regional 
or  village  ooiporation  as  defined  fai.  or 
establi^ied  pursuant  to.  the  Alaska 
Native  Native  Oaims  Settlement  Act  (85 
StaL  686).  In  order  to  clarify  diis 
statutory  definition  for  purposes  of  this 
part,  die  term  "Indian  tribe"  means: 

(1)  Any  tribal  entity  tvhich  is  included 
in  the  ammal  list  crfreoognixed  tribes 
published  in  the  Fedsnl  Ragistar  by  the 


Secretary  of  the  Interior  pursuant  to  25 
CFR  64.6(b): 

(2)  Any  other  tribal  entity 
acknowledged  by  die  Secretary  of  the 
Interior  pursuant  to  25  CFR  Part  54  stnce 
the  most  recent  publication  of  the 
annual  list;  and 

(3)  Any  Alaska  Native  village  or 
regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  claims  Settlement  Act  (85 
StaL  686). 

(g)  "Person"  means  an  individual 
corporation,  partnership,  trust, 
institutioa  association,  or  any  other 
private  entity  or  any  officer,  employee, 
agent,  department,  or  instrumentality  of 
the  United  States,  of  any  Indian  tribe,  or 
of  any  State  or  political  subdivision 
thereof. 

(h)  "State"  means  any  of  the  fifty 
States,  the  District  of  Columbia.  Puerto 
Rico,  Guam,  and  the  Virgin  Islands. 

(i)  "Act"  means  the  Archeoiogical 
Resources  Protection  Act  of  1978  (Id 
U.S,C.  470aa-ll). 

91215.4   EKcavaMon  or  removal  of  . 

archeoioglcai  raaourcea. 

(a)  Permits  are  required  for  persons 
wishing  to  conduct  excavation  and/or 
removal  of  archeoiogical  resources  from 
public  lands  or  Indian  lands,  and  to 
carry  out  activities  associated  widi  such 
excavation  and/or  removal  and  are 
issued  by  the  Federal  land  manager  to 
qualified  persons,  subject  to  appropriate 
terms  and  conditions. 

(b)  Exceptions: 

(1)  No  permit  shall  be  required  under 
this  part  or  under  section  3  of  tiw  Act  of 
June  8, 1906  (16  U.&C  432).  for  the 
excavation  or  removal  hy  any  Indian 
tribe  or  member  thereof  of  any 
archeoiogical  resource  located  on  Indian 
lands  of  sudi  Indian  tribe  or  members  of 
such  tribe,  except  that  in  die  absence  of 
tribal  law  regulating  the  excavation  or 
removal  of  archeoiogical  resources  on 
Indian  lands,  an  individnal  tribal 
member  shall  be  required  to  obtain  a 
permit  under  tills  part: 

(2)  No  permit  slull  be  required  under 
this  part  for  the  coUection  for  private 
purposes  of  any  rock.  coin.  buUet.  or 
mineral  whidi  is  not  an  ardieological 
resource,  providing  there  is  no 
disturbance  of  any  archeoiogical 
resource. 

(3)  No  permit  shall  be  required  under 
this  part  to  cany  out  any  archeoiogical 
activity  audiorized  by  a  permit  issued 
under  section  3  of  the  Act  of  June  8i  1906 
416  U.S.C  432),  before  die  enactment  of 
the  Act  Such  permit  shall  lemaJn  in 
efi'ect  according  to  its  tenns  and 
conditions  untfl  expiratioii. 

(4)  Employees  and  agents  of  the 
Federal  government  carrying  out  official 


duties  associated  with  the  management 
of  archeoiogical  resources  are  deemed 
to  be  operatiiM  under  a  valid  permit 
However,  each  Federal  land  -^—gtr 
•hall  insure  that  all  rapervisoiy 
archeoiogical  persoonel  meet  mtntmum 
qualifications  as  reforenced  in 
1 1215.7(a)  of  dds  part 

(5)  No  permit  or  other  permission  is 
required  under  section  8  of  die  Act  of 
8, 190fr(16  U.S.C  432)  for  any 
eological  work  for  wtdch  a  permit  is 
led  under  this  part 

c)  Archeoiogical  activities  relating  to 
archeoiogical  resources  less  than  100 
years  of  age  may  require  other  pennits 
ardetermined  by  the  Federal  land 
mf  nager.  Archeoiogical  activities 
inyolving  no  collection  or  disturbance  of 
archeoiogical  resources  may  require 
only  special  use  permits. 

(d)  Upon  the  wrritten  request  of  die 
Governor  of  any  State,  on  behalf  of  the 
State  or  its  educational  institutions,  the 
Federal  land  manager  shall  issue  a 
permit,  subject  to  ^  provisions  of 
i  1215.7(a}  (2),  (3).  (4),  and  (5)  and 
If  1215.8, 1215.9, 1215.10  and  1215.11  of 
dds  part  to  such  Governor  or  to  such 
designee  as  the  Governor  deems 
qu<£fied  to  carry  out  Ae  hitent  of  die 
AjBt^for  the  purpose  of  conducting 
archeoiogical  research,  excavation,  and 
reiMval  and  safeguarding  and 
prnrving  materials  and  data  collected 

iTis. 


tifisj 

^  (a)  Any  person  may  file  an  application 
^th  the  appropriate  Federal  land 
ihanager  for  a  permit  to  excavate  and/or 
^i^move  archeoiogical  resources  from 
public  lands  or  Indian  lands  and  to  cany 
Ojut  activities  associated  witti  audi 
0ccavation  and/or  removal 

(  (Id  Eadi  application  for  a  pennit  ahall 
ii)«#«de: 

'  (1)  The  exact  character  of  the  nvoik 
proposed,  induding  how  and  why  it  Is 
proposed  to  be  conducted,  propoeed 
time  of  perfonnance.  locational  maps, 
and  proposed  outlet  for  public  written 
dissemination  of  the  results. 

(2)  The  name  and  address  of  the 
iildividual(s)  proposed  to  be  responsible 
for  conducting  the  woik.  his/her 
institutional  affiliatioo,  tf  any.  and 
evidence  of  his/her  edncatkm.  training, 
and  experience  in  accord  widi  the 
minimal  qualifications  refiereaDoed  in 
iia5.7(a)ofdiispail 

(31)  The  name  aiMl  address  of  die 
individual(s).  if  difierent  from  die 
iiidividnaUs)  named  in  paragraph  (b)(2) 
of  dds  section,  propoeed  to  be 
renransiUe  for  canying  out  Ae  terms 
and  conditions  of  tfw  permit 

(4)  Evidence  of  die  applicant's 
catebOity  to  initfate.  ooodact  and 
compete  the  propoeed  woik.  faidoding 
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evidence  of  logtotfi  atitqiportaad 
laboratofy  fauultk  i. 

(5)  Where  die  ai  ittcation  ie  for  die 
excavatioa  and/oi  roiDovalof 
•rcheologicel  leeoi  roee  oo  public  lands, 
the  name  <rf  die  na  vanity,  maseum.  or 
odier  identificflr  (  dacatloaal  institution 
in  whidi  die  applli  latpropoeet  to  store 
an  collecttoiis,  reo  rda.  data, 
photonphfl,  and  <  te  docmnents 
detivMl  from  die  p  iposedwotk.    i 
Applicants  ihaU  SI  lodt  written      ^ 
certiflcatkiii  by  an  nfdiorized  official  of. 
dieinstttntlonofit  wlllli«Dess  to 
curate  the  ocdlactk  is,  reccnds.  data, 
photogrqihs  and  o  lar  documents  and 
to  saftfuard  and  p  sservediese 
materiaJs  as  propel  ty  of  the  United 
States. 

(A)  Where  die  ap  lUoation  is  for  die 
excavation  aadfof  nnoval  of 
archedogical  reaoi  raas  on  Indian  lands, 
the  name  of  die  an  rarsity,  museum,  or 
other  scientific  or  I  iacational  institution 
in  m^iich  die  ap|dic  int  propoaes  to  store 
all  coOections.  ran  rda.  data, 
photographs,  and  e  har  docwnents 
derived  from  die  pi  iposed  woric  in  die 
event  the  Indiantn  nets  do  not  wish  to 
take  custody  of  or  ( tfaarwise  dispose  of 
die  archeological  ri  sources,  /^licants 
shaD  submit  wiltta  i  ortification  by  an 
authorized  offid^  I  die  institution  of 
its  willingness  to  o  rate  die  collections, 
records,  data,  irfibt<  graphs,  and  other 
documents  derfvadjfrQm  the  propoeed 
work.  •   I  ,r 

(c)  Eadi  Federal  land  manager  may 
require  additional    ifidcmation  to  be 
included  in  dw  aspf  icatton  for  permit 
and  shall  so  infomi  die  applicant 

fItIM  OensMsratoaofindtan 


(a)  For  any  afiptii  ation  received  tm  a 
pomit  under  dds  p  irt  which  may  result 
in  harm  to  or  destn  ction  of  an  Indian 
tribal  religious  or  o  Iteal  site,  on  public 
land,  die  Federal  la  id  manager  shall 
provide  written  ttol  fixation,  as  foUows, 
to  the  official  desig  tatedbydie 
governing  body  of  I  m  tribe  to  receive 
such  notification  a  ifno  individual  has 
been  designated,  to  tte  diief  executive 
officer  of  die  tribal  D«eraing  body.  The 
Federal  land maaa  itshalk 

(1)  Notify  any  ka  iwn  Indian  tribe 
havhig  a  reeervatJc  i  widiin  200  miles  of 
die  area  in  w^di  t  eqqibcant  proposes 
to  conduct  work.  T  is  requirement  may 
be  modified  by  agi  etiMnt  pursuant  to 
section  (f)  of  diiss  ctlon. 

(2)  Notuy  any  ot  sr  Indian  tribe 
known  or  baUevad  «y  die  Federal  land 
manager  to  have  n  i^ous  or  cultural 
interest  in  die  areap  die  proposed 

(S)  Notify  any  Iniiaa  group  whidi  has 
ponding  before  die  iacretaryofthe 


Interior  a  petition  for  admowledgement 
pursuant  to  25  CFR  Part  54. 

(4)  Notify  bi  writingdie Bureau  of 
Indian  A&irs  area  olBoe  and  any 
additional  Indian  tribes  wfaidi  die  area 
office  may  klentify  as  having  rsUgious  or 
cultural  interest  in  die  area  of  die 
proposed  anxk. 

(5)  Consalt  for  notification  putpoees 
any  central  listing  of  intarastad  Indian, 
Alaska  Native  or  Native  Hawaiian 
grotqia  which  may  be  established  widiin 
die  Department  of  Interior  pursuant  to 
die  act  die  American  Indian  Rdigiotts 
Ftaedom  Act  of  1078  (42  U  AC  uea,  or 
other  apfdicable  aittfaorify. 

(b)  Prior  to  a  decision  to  issue  a 
pomit  die  Federal  land  manager  shaO 
consider  written  of  vartial  oommants 
submitted  by  any  tilba  of  grmqi  notified 
pursuant  to  paiagranb  (a)  of  dds  section, 
ti^iich  reqMfids  to  me  notification 
within  45  days  of  receipt  or  any  other 
tribe  or  group  entitled  to  receive  notice 
under  paragruh  (ai  adddi  expressss  a 
religions  or  caitmal  faiterest  wlddn  the 
same  period,  in  order  to  ascertain  die 
diaracter  and  nature  off  die  oonoems 
and  die  general  location  of  die  rdigious 
or  cultural  site(s)  Involved,  t^wn  request 
during  diat  period,  die  Federal  Land 
Manager  sbaD  meet  widi  any  Indian 
tribe  or  group  to  discuss  their  concerns, 
induding  ways  to  avoid  or  mitigate 
adverse  faiqiacts.  Information  derived 
from  such  oomments  or  received  during 
any  discnsskms  regarding  die  nature 
and  location  of  ardhecriogical  resources 
and  religions  or  cultural  sites  shad  not 
be  deemed,  nor  subiect  to,  a  disdosure 
to  the  public  for  purpoees  of  section  0  of 
die  Act  and  1 1215J0  of  dds  part 

(c)  l^pon  Issuance  (rf  a  permit  under 
this  part  wdiidi  may  result  in  harm  to,  or 
destruction  ci,  a  site  on  public  lands 
wdiidi  has  rel^ious  or  cultural 
significance  to  any  Indian  tribe  or  groiqt. 
pursuant  to  paragraph  (b)  of  dds  section, 
the  Federal  land  manager  shall  notify 
the  chief  executive  officer  of  die 
geveniing  body  of  such  tribe  or  group  in 
writing. 

(d)  When  a  permit  must  be  issued 
because  of  an  imminent  direat  crfloes  or 
destruction  of  an  ardwological  resource, 
the  Federal  land  manager  may  ondt 
compliance  with  subsections  a-c  or  may 
shorten  the  time  periods  spedfied. 
However,  the  Federal  land  manager 
shall  notify  the  Bureau  of  Indian  Afhlrs 
area  office  end  any  Indian  tribe  known 
to  or  believed  to  consider  die  site  as 
having  religious  or  cultural  importance 
of  the  permit  application  and  the  need 
for  expedited  procedures.  Such 
notificati(m  shsll  proceed  issuance  of 
the  permit  wdiere  poesOde. 

(e)  In  die  case  of  any  a^iplication  for  a 
permit  for  die  excavation  or  removal  of 


any  archeological  laaoutcas  kicatad  on 
Indian  lands,  die  Federal  land  manager 
may  issue  a  permit  onfy  after  obtaining 
die  consent  of  die  Indian  landowner  rad 
die  Indian  tribe  having  jurisdiction  over 


(()  Hie  Federal  land  manager  may 
enter  into  agraeflBanIs  arfth  Indian  tribes 
to  estaUish  formal  and  ragnlar 
procedures  for  notification  and 
discussion  consistent  with  ddssaction. 

(g)  Indian  tribes  ara  encouraged  to 
deeignate  a  tribal  ofllcial  to  be  the  focal 
point  for  any  notification  and  dJecwseion 
between  die  Indian  tilba  and  die 
Federal  land  manaiar.  The  trlbel  official 


may  assist  the  Federal  land  Bianagsr  in 
idendiyii«  sites  kwalad  on  pgbHo  lands 
adiidi  ara  of  rriigkMS  or  caltnral 
inmortanoe  to  die  Indian  tribe. 

(U If  fta area  tor  wfaldi  aniVpUcadon 
has  liaen  sobmitted  Is  the  subject  of 
present  day  rdigioos  praedoe  or  has 
lieen  the  subject  of  traditional  reUgioos 
practioe.  areas  contohrfng  ancfa  sites 
may  be  axdnded  frooi  Ina  pandt  tf 
sndi  areas  ara  not  axdnded,  the  Federal 
land  manager  shall  consider  ways  to 
avoid  or  mitigate  die  advarsa  faqiactt 
which  may  rnuh. 


f1«liw7  Isauaneaafi 

(a)  The  Federal  land  manager  may 
issue  a  peimit  upon  determining  diat 

(1)  Hie  aniUcant  Is  appropriatefy 
quaUfied.  as  evidenoed  Iqr  training, 
education,  and/if  axparlence.  and 
possesses  demonstrable  conyetenoe  in 
theoratical  and  medioddoglcal  design. 
mnA  fat  anlUmtti^  KaiwiitM  analysing, 
evaluating,  and  reporting  ardiedogical 
data,  ralative  to  dw  typa  and  scope  of 
die  woric  propoeed  and  also  meets  die 
faOinving  minimal  qnaUficatlons: 

(i)  A  graduate  degree  in  andmpdogy/ 
ar^eology.  or  equivalent  training  and 
experiences 

(ii)  Hie  demonstrated  abUify  to  cany 
researdi  to  coaqdetioa.  as  nsoaUy 
evidenced  by  timefy  completion  of 
theses,  researdi  reports,  or  similar 
documents; 

(iii)  Completion  of  at  least  16  mondis 
of  professiaaal  eiqierlence  and/or 
qiedalixed  training  to  ardiaologlcal 
fieU.  labontory.  or  Ubraiy  reaeardu 
administration,  or  management, 
including  at  least  4  moodtt  ajqierienoe 
and/or  qiedaUxed  training  to  toe  Idbod 
of  activify  die  individual  propoaes  to 
comfaict  under  peradt  antoority:  ud 

(iv)  Ifistoric  sitee  ardiedogisto  shooU 
have  had  at  least  one  year  off  eiqMHrtence 
to  researdi  concerning  ardieological 
resources  of  die  historic  period. 
Rrddstoifcardieoiogiate  should  have 
had  at  least  one  year  off  aiqierienoe  to 


resources  off  die 


period. 
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(2)  Tba  pRifNMed  wotk  is  to  b* 
andartaken  for  dM  poipote  (rf  furdMring 
■rcfaeological  knowriedge  in  th«  public 
intaiMt; 

(S)  Hm  pcopoaed  woric.  Indudlng  tfnie. 
•oo|M,  looatiMi.  andpurpoM,  is  not 
inooosistent  with  any  management  plan 
appUcaUa  to  the  publio  lands; 

(4)  Writtsn  consent  has  been 
obtdnad.  far  work  pimosed  on  Indian 
lands,  from  the  Indian  landowner  and 
die  Indian  tribe  having  fttrisdiction  over 
SDchlands; 

(5)  Bvklanca  is  sobmltted  to  the 
Federal  land  manager  that  ^ 
mlvarsity,  mnseom.  or  odier  scientific  or 
edocatiooal  instttntion  prcqposed  in  die 
application  as  the  repositoiy  possesses 
■daqoate  caratarial  capability  for 
safagaarding  and  preserving  die 
ardieological  resooroes  and  all 
assodated  teoords;  and 

(6)  The  an>licant  has  certified  diat. 
not  later  dian  die  date  die  final  report  is 
submitted  to  die  Federal  land  manager, 
die  following  wOl  be  delivered  to  die 
appropriate  official  of  the  approved 
university,  museum,  or  oUier  scientific  or 
educatfonal  insdtudon.  which  shall  be 
named  in  die  pennlt: 

(i)  AD  artifacts,  samples,  collections, 
records,  data,  photographs,  and  other 
documento  resulting  from  woric 
conducted  under  the  requested  permit 
wrfiere  die  pennlt  is  for  die  excavsdon 
and/or  removal  of  aicheological 
resources  from  public  lands. 

(ii)  All  artifacts,  samples  and 
collections  resulting  from  work  under 
the  requested  permit  where  the  permit  is 
for  the  excavation  and/or  removal  of 
archeological  resources  from  Indian 
lands  for  which  the  custody  or 
disposition  it  not  undertaken  by  the 
Imfian  owners,  and  other  documents 
resulting  from  work  conducted  under  the 
requested  permit 

(b)  For  permit  applications  involving 
lands  undier  die  Jurisdiction  of  more  than 
one  Federal  land  manager,  the  Federal 
land  managers  shall  ooonUnate  die 
review  and  evaluation  of  the 
applications  and  die  issuance  of  the 
permits. 


fttlSJ 


of  permits. 


(a)  The  Federal  land  manager  may 
issue  a  permit  for  a  period  appropriate 
to  die  work  to  be  ocoducted.  but  not  to 
exceed  3  crasecutive  years  from  the 
date  of  issuance. 

(b)  A  permittee  may  submit  a  written 
request  for  permit  extension  when 
additional  time  less  dian  4  monthi  is 
needed  to  cooqilete  work  in  progress. 

(c)  A  permittee  may  apply  for  permit 
renewal  by  following  procedures  under 
1 1215.5  of  dds  part 


(d)  finbaaqnent  to  review  el  extanskm 
requaste  or  rsnewal  applications,  and 
•valuation  of  past  perfonnanoe.  dia 
Fadsral  land  manager  may  extend  a 
pennit  for  ap  to  4  months  or  may  renew 
a  permit  for  periods  iqi  to  8  additional 
yaars. 

(e)  Ihe  Federal  land  manager  may 
adnd  a  pennit  only  once,  bot  may 
renew  a  permit  any  nunriier  of  times. 

(f)  Hie  Federal  land  manager  shall 
review,  at  least  annually,  the  permittee's 
perfonnanoe  under  miy  pennit  issued  for 
a  pertod  graalar  dian  1  yaar. 


fitIM  TsnnasndeendMensofi 

(a)  bi  all  permlto  issued,  the  Federal 
land  manager  shall  specify: 

(II  Tlie  exact  nature  and  extent  of 
work  allowed  under  the  pennit, 
indndhig  dia  Ume.  duration,  soqie. 
focation.  and  poipose  of  dia  woric 

l2)  Hie  name  of  die  indivfclaal(s) 
rssponsible  for  conducting  the  work 
and.  if  different,  the  name  of  the 
iiidividual(s)  responsible  for  carrying 
out  the  terms  and  conditions  of  the 
permit; 

(3)  The  name  of  die  university, 
museum,  or  other  scientific  or 
educational  instituti<ms  to  which  any 
collected  matnials  and  date  shall  be 
deposited:  and 

(4)  Reporting  requiremento. 

(b)  The  Fednal  land  manager  may 
spedfy  sudi  terms  and  conditions  as 
deemed  necessary,  consistent  widi  diis 
part,  to  protect  public  safety  and  other 
values  and/ or  resources,  to  secure  wmk 
areas,  to  safeguard  other  legitimate  land 
uses,  and  to  limit  activities  incidental  to 
woric  authorized  under  a  permit 

(c)  Hie  Federal  land  manager  shall 
include  in  permito  issued  for 
archeological  work  on  Indian  lands  such 
terms  and  condittons  as  may  be 
requested  by  the  Indian  landowner  and 
the  Indian  tribe  having  jurisdiction  over 
the  lands. 

(d)  The  Federal  land  manager  may 
reqidre  adequate  security  to  ensure 
adherence  to  terms  and  conditions  of 
die  permit 

(e)  Inittetion  of  work  or  other 
activities  by  the  permittee  under  die 
audiority  of  a  pennit  signifies  die 
permittee's  acceptance  of  die  terms  and 
conditions  of  die  permit 

f  121S.10 


(a)  Suspeiuioa.  (1)  The  Federal  land 
manager  may  suqiend  a  permit  issued 
pursuant  to  this  part  upon  determining 
diat  die  permittee  has  vtolated  any 
prohibition  of  f  1215.14  of  dds  part 

(2)  Hie  Fednalland  manager  may 
suspend  a  pennit  upon  determining  diat 
die  permittee  has  failed  to  meet  die 


terms  and  oooditkias  of  the  pennit  The 
sunenslan  shall  remain  in  aflEsct  until 
sod  tfma  as  die  parmittsa  oonscto  ^ 
situation,  as  delannfaiad  by  the  Federal 


(b)  Rerocatha.  ^1)  Tta  Federal  land 
manager  may  ravofca  a  pandt  (yon 
aasassmanl  of  a  oMl  pnialtar  afiinst  dw 
pamittot  nodar  i  121S.1S  of  dds  part,  or 
upon  die  panaltiae's  comrfction  undsr 
leoflfaaAet 

M  na  Fadaral  land  manager  may 
ravoke  a  pamlt  If  the  permittee  fails  to 
ooRwl  die  sitaatfoo  which  led  to 
sumension. 

(c)  Hie  Fadaral  land  manager  reserves 
die  rteht  to  tandnato  a  permit  at  any 
tfans  for  prapam  puipoees. 

Itt1f.11 


I  (M  CM  tat  NO). 

I  (a)Hieactofissufaigofapennit 
under  dds  part  does  not  rsqtdra 
compliance  widi  Section  106  of  die  Act 
of  October  15,  IMS  (U  US.C  470().  Hie 
Federal  land  manager  may.  however, 
se^  dm  advice  or  assistance  of  die 
Advisory  Coandl  on  Hslorlc 
h«servattoa  widi  reqiect  to  activities 
proposed  to  be  conducted  under  diis 
part  Such  action  by  die  Federal  land 
manager  shall  not  be  deemed 
compliance  wldi  Section  loe  nor  create 
a  requirement  for  compliance  where  not 
othemise  requirad. 

(b)  If  die  activities  proposed  under 
diisfpart  oonstitote  an  undnrtakirtg  in 
wdiidi  diera  is  Federal  tovohrament 
odier  than  the  granting  of  a  permit  under 
dds  part  and  such  Federal  involvement 
requires  compliance  with  Section  lOB  of 
di^  act  of  October  15, 1080  (16  U.S.C 
47iof).  dien  die  Federal  land  manager 
diall  coordinate  die  issuance  of  a  pennit 
uruier  dds  part  consistently  widi 
compliance  requirements. 


1 121i.1t 

Any  person  may  appeal  pennit 
issuance,  denial  erf  pennit  issuances, 
suspension,  revocation,  termination,  and 
terms  and  conditions  (rf  permito  ttroo^ 
^ipeal  procedures  estebodied  by  the 
Federal  land  manager. 


|1t1f.1t 


(a)  Ardieological  rssooroas  excavated 
or  removed  from  Ifae  pobttc  lands  remain 
die  propoerty  of  die  United  States 
Govetmnent,  oalaas  odiatwiae  provided 
fbr  In  law,  wjulattona,  or  admfarfstrative 
poVm. 

(q  Ardieobgical  raeooroes  excavated 


the  Iraperty  of  the  indiea  or 
hevfng  ripito  of  ownatahlp  over  sndi 


i:»!l 


iSccrttaiy  if^ 


ingulatk  at 


lofarciMol  fleal 


lc)1h» 
promulgata 
procedurat  and  gull 
exchange 
among  niitiable 
or  other  identific 
institutions,  far  the 
of  •rcheoiogical 
•tandards  1^  wUch 
resources  shall  bf 
maintained,  when 
been  excavated  or 
laods  and  Indian  laills. 


unii  enities,  museums, 
«  sdacatiaiial 
1  timate  disposition 
andfor 
udMological     I 
pyservedand 

resources  have 
rfmoved  from  public 


i^taa 


ex)  milted  I 
(3  . 


1 121S.14 

(a)  No  patMB  ma] 
damage,  orothewisi 
archeological 
lands  or  Indian  land 
activity  is  pursuant 
under  i  1215.7  or 
i  1215.4(b)  (1),  (2), 

(b)  No  person  maji 
exchange  any 
offer  to  sell  purdia 
archeologicai  resour^ 
was  excavated  or 
of: 

(1)  The  prohibitiot  i 
paragraph  (a)  of 

(2]  Any  provision, 
ordinance,  or  permit 
other  provision 

(c)  No  person  ma; 
exchange, 
sell,  purchase,  or 
or  foreign  commerce 
resource  excavated, 
purchased,  exchangi 
received  in  violation|of 
rule,  regulation, 
effect  under  State  or 


excavate,  remove, 
alter  or  deface  any 
s  located  on  public 
onlesssuch 
■  permit  issued 

by 
(4)  and  (5). 
stD,  purchase,  or 
archef  qgical  resource  or 
;  or  exchange  any 
if  such  resource 
reiioved  in  violation 


yidll 
transport,  'eceive, 
ex«  lange, 


does  not  exceed  the 
determined  under  i 


(2)  Fine  of  not  moc  r  tfian  $20,000,  or 


imprisonment  of  not 
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/ 


Interior  may 
establishing 
lines  for  die 
resouicM 


! 


contained  in    j 
tills  bection:  or 
ule,  regulation, 
n  effect  under  any 
of  F4lanllaw. 

purchase, 
,  or  offer  to 
in  interstate 
any  archeological 
'onoved,  sold, 
transported,  or 
any  provisioa 
ordiiance,  or  permit  in 
ocallaw. 


S121S.15    Criminal  I 

(a)  Any  person  vdi  >  knowingly 
violates,  or  counsels  procures,  solicits, 
or  employs  any  othe  person  to  violate, 
any  prohibition  cont  ined  in  i  1215.15  of 
this  part  shall  upon  ipnviction  be 
subject  to: 

(1)  Fine  of  not  moA  than  $10,000.  or 
imprisonment  of  not  nore  than  one  year, 
or  both,  provided  tlu  I  the  archeological 
or  commercial  value  if  the  archeological 
resources  involved  s  id  the  cost  of 
restoration  and  repa  r  of  such  resources 


ium  of  $5,000,  aa 
215.17  of  tiiia  part; 


nore  than  two 


years,  or  both,  provi  ad  that  die 
archeological  or  con  nerdal  value  of  the 
resources  involved  a  ui  the  coat  of 
restaratian  and  repa  r  txceed  dw  som  of 
$5,000.  aa  determine^  andw  i  1215.17  of 
this  part 

(3)  Fine  of  not  vaaA  flian  $100i000.  or 
in^risonment  of  not  nore  than  five 


yaars.  or  both.  In  die  ease  of  oonvlctlon 
for  a  sacood  or  subaequant  violatlao. 

(b)  VioUtlaiia  limited  to  tfia  removal 
of  anowfaeadi  locatad  00  dM  sorfaoa  of 
Um  ground  shall  not  bo  sobfact  to  the 
penaltiea  prescribed  in  this  aectloo. 


el 
andeoatet 


(a)  Archeological  vaJue.  For  purposes 
of  tUs  part,  the  archeological  value  of 
any  ardieologlcal  reaource  invirfved  in  a 
violation  of  prohibitiona  or  conditions 
pursuant  to  thU  part  ahall  be  the  value 
of  the  information  associated  witii  die 
archeological  reaource.  Tfaia  vahie  shall 
be  appraiiMd  in  terms  of  die  coata  of  the 
retrieval  of  die  scientific  informatlaa 
contained  in  the  archeological  resource 
f^ch  would  have  been  obtainable  if  die 
archeological  laaoorco  were  found  in  it^ 
undistuzbed  state:  Tliese  costs  may 
include,  but  sot  be  Umlted  to.  the  coat  of 
preparing  a  research  design,  conducting 
field  work,  canying  out  laboratory 
analysis,  and  preparing  reports  as  would 
be  necessary  to  realize  the  information 
potential 

(b)  Commercial  value.  For  purposes  of 
this  part  the  commercial  value  of  any 
archeological  resource,  involved  in  a 
violation  of  prohibitions  or  conditions 
pursuant  to  dila  part,  ahall  be  the  fair 
market  value  of  its  condition  prior  to 
removal  or  disturbance. 

(c)  Cost  of  restoration  and  repair.  For 
purposes  of  dds  part,  the  cost  of 
restoration  and  repair  of  ardieological 
resources  damaged  as  a  result  of 
violation  of  prohibitions  or  conditions 
pursuant  to  this  part,  shall  be  die  sum  of 
the  costs  already  incurred  for  emergency 
reatoration  or  repair  wtn^  plua  those 
costs  projected  to  be  necessary  to 
complete  restoralion  and  repair,  which 
may  include,  but  not  be  limited  ta  the 
costs  of  the  following: 

(1)  Reconstruction  of  the  archeological 
resource; 

(2)  Stebilization  of  the  archeological 
resource; 

(3)  Ground  contour  reconstruction  and 
surface  stabilization: 

(4]  Research  necessary  to  cany  out 
reconatruction  or  stabilization; 

(5)  Physical  barriers  or  other 
protective  devices,  necessitated  by  the 
diaturbance  of  the  archeological 
reaource.  to  protect  It  from  further 
diaturbance; 

(8>Examlnattan  and  analysia  of  the 
archeological  reaource  Including 
recording  remaining  archeological 
information,  where  necessitataMl  by 
diatutbanos.  in  order  to  aahrage 
remaining  values  uddcii  cannot  be 
odierwiae  cooaarved: 


(7)  haparatian  ol  reports  rdatfaif  to 
dm  reatontkn  and  I 


I  ISIt.17 


tolaM 


(< 


;a)  iVlpJ!*catAML  1W  chrll  penalhr  may 
asaMaad  against  mqr  parson  who  Ims 


vioiated  mqr  proUbttlaa  contained  In 
die  Act  or  In  Ala  part,  or  who  has 
vtobtad  a  tarn  or  condition  Inchidad  fai 
a  pannlt  iaanad  pomiaat  to  tfds  part 
Wliara  criminal  prooaadiBti  are  being 
Inatitated  agalnat  the  person,  die 
Federal  land  manager  may  dect  not  to 
aaaesa  a  dvll  penaihr  baiahaOiaaiie  a 
notloa  of  violation  poraoant  to  tUa  part 
Where  ^  violation  la  Inadvartant  and 
of  a  mlaarnatnra.  the  Federal  land 
managar  may  likewlae  dect  not  to       \ 
assess  a  dvll  penalty,  but  ahall  laaoa  a 
notice  of  violation  parsoant  to  this  part 

(b)  Notice  of  violation.  Iteon 
reaaonable  bdief  diat  a  vkaatlon  has 
occurred  the  Federal  land  manager  shaU 
notify  any  person  believed  to  have 
nommitted  the  violation,  eldiar  In  person 
or  by  registered  or  certlfted  mall  (retum 
receipt  requested).  The  notice  shaD 
contain: 

(1)  A  oondae  statement  of  the  facts 
believed  to  show  a  vtolation; 

(4  A  specific  reference  to  the 
provisic»(s)  of  the  Act  of  diis  part  or  of 
a  permit  iaaoed  pursuant  to  this  pert 
aDagedly  violated:  and 

(3)  A  atatement  ttiat  a  dvil  penalty 
may  be  assessed  the  person  or  persons 
for  eadi  referenced  violation  in  an 
amount  to  be  determined  In  accordance 
with  this  part  ot  a  statement  that  no 
dvil  penalty  will  be  assessed,  as 
appropriate. 

(c)  Notice  ofassessmenL  Upon 
maldng  a  detomination  to  assess  a  dvil 
pendty  for  a  violation  charged  in  a 
notice  of  violation  under  thia  aection. 
the  Federd  land  manager  shall  make  a 
determination  of  the  damages 
associated  with  the  violation,  determine 
die  maximum  pendty  amount  In 
accordance  with  1 1215.18  of  tills  part 
and  serve  a  notice  of  assessment  on  the 
person  diarged  with  the  violation.  The 
notice  of  aaaeaament  may  be  aerved 
concurrently  with  die  notice  of  violation 
or  as  soon  tiiereafter  as  the  injntiiniim 
pendty  amount  can  be  determined.  The 
notice  of  assessment  will  be  served  in 
person  or  by  registered  or  certified  mail 
(return  receipt  requeated).  The  notice 
ahall  contain: 

(1)  A  statement  of  die  facts  believed 
to  ahow  a  violation: 

(2)  A  specific  r^erence  to  the 
proiddons  <rf  die  act  of  diia  part  or  of  a 
permit  iaaoed  pursuant  to  dila  part 
aUagedByvtolated; 

(3)  TW  amount  of  penalty  pmpoaed  to 
bei 
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M  Hm  buis  in  1 121S.16  and 
i  UUwU(a)  of  tfab  put  Iran  wfaidi  dw 
Mnoont  waa  daihrad:  and 

m  Nolillcatkm  of  dia  light  of  tha 
panon  diaiged  to  fila  a  patition  for 
fdiafpntaoant  to  paragraph  (cl  of  diis 
aaetion.  or  to  await  dia  Fadaral  land 
■anafBi^s  notioa  of  penalty. 

Hm  notioa  may  alao  contain  an  initial 
propoaal  for  oompromlte  or  mitigation  of 
dia  pnpooed  panalty. 

(<Q  na  parton  cfaaiged  thall  have  45 
calandar  dnya  from  dw  data  of  lervice 
of  tha  notioa  of  aaaaaament  in  which  to 
leqiood.  During  this  tima  they  may: 

(1)  Soak  infonnal  diacuasions  widi  die 
Federal  land  manager 
'  (2)  Accept  fai  writing  or  by  payment 
die  ptyaad  penalty  or  compromlae.  if 
any,  ofbrad  in  die  notice; 

(S)  FUa  a  petition  for  relief  in 
nocotdanca  with  paragraph  (e)  of  Uiis 


Federal  land  "■"•grr  ahaU  ao  notify  the 
perMn  chaivBd.  and  no  penalty  ahaU  be 


obnatitnte  the  final  adminiatralive 


(4)  Take  no  action  and  await  die 
Federal  land  manager's  notice  of  penalty 
porsnant  to  paragraph  (f)  of  diis  section. 
If  the  perMn  chaiged  accepts  the 
propoeed  penalty  or  compromise,  diis 
diall  be  deemed  a  waiver  of  die  notice 
of  penalty  required  by  paragraph  (f)  of 
diia  section,  and  of  dw  right  to  request  a 
boating. 

(e)  BaUtkm  for  relief.  Upon  receipt  of 
a  notice  of  asaessment,  die  person 
diaigad  may  ask  that  no  penalty  be 
assessed  or  that  the  amount  be  reduced, 
and  may  admit  or  contest  the  legal 
Buffldency  of  die  chaige  and  die  Federal 
land  manager's  allegations  of  focts,  bf 
flUng  a  petition  for  reUef  widi  die 
Fednal  land  manager  within  45 
calendar  davs  of  die  date  of  service  of 
die  notice  of  assessment  The  petition 
shaU  be  in  writfaig  and  signed  by  the 
person  diarged.  If  the  person  diaiged  is 
a  cocpoiatioo.  die  petition  must  be 
sipwd  by  an  officer  autfaoriied  to  sign 
such  doaunents.  The  petition  shall  set 
fordi  fai  fuD  die  legal  or  factual  basis  for 
die  requested  reliefl 

(Q  Aaeeetment  of  penalty.  (1)  The 
Federal  land-manager  shall  proceed  to 
final  assessment  of  a  dvU  penalty  upon 
ejqiiratlon  of  the  period  during  which 
the  person  charged  may  file  a  petition 
tat  reliet  or  upon  oonqiletion  of  review 
of  amr  petition  filed,  or  upon  completion 
of  informal  mitigation  discussions, 
whidiever  is  latest 

(2)  The  Federal  land  manager  shafl 
take  faito  consideration  all  avaOable 
infonnatim,  toduding  information 
provided  by  die  person  chaiged 
p^saant  to  paragraphs  [b)  and  (c)  of 
diis  aectioii,  or  upon  furdier  request  by 
die  Federal  land  manager. 

(3)  If  die  focts  warrant  a  condusion 
diet  no  violation  has  occurred,  die 


(4)  Where  die  focts  warrant  a 
oonduaion  diet  a  violation  has  occaiwd, 
die  Federal  land  mannger  ahaU 
detaniina  a  penalty  amount  in 
aooocdanoa  wridi  ||  UlS.16  and  1215.U 
ofddspart 

(g)  ItoUoe  afpmaity.  Hie  Federal 
land  numager  diaU  notify  die  person 
diaigad  of  die  penalty  aaaessed  under 
paragraph  (f)  of  this  section  by  serving  a 
written  notice  of  penalty  on  dbe  person 
diaifed,  either  in  person  or  by 
registered  or  certified  mafl  (tetum 
reoe^it  requeetad).  Tlia  Federal  land 
manager  Aall  set  fordi  fai  die  notice  <rf 
penalty  the  focts  and  condusions  from 
which  it  waa  determined  whedier  or  not 
a  violation  did  occur  and  the 
annopiiateness  of  die  penalty  assessed 
and  shaU  notify  die  person  chaiied  of 
the  right  to  request  a  hearing  pursuant  to 
para^aph  [h)  of  diis  section. 

(h)  ^eor&ia.  (1)  Except  where  a  ri^t 
to  request  a  hearing  is  deemed  to  have 
been  waived  as  provided  to  paragraph 
(d)  of  this  section,  die  person  chaiged 
may,  witUn  45  calendar  days  from  die 
date  of  service  of  the  notice  of  penalty, 
file  a  written  dated  request  for  a  hearii^, 
widi  die  appropriate  ad)udicatonr  bo^ 
as  specified  fai  die  notice  of  penalty.  "The 
person  diaiged  shaD  endoee  widi  die 
request  for  hearing  a  copy  of  die  notice 
of  penalty.  A  copy  of  dw  request  shall 
be  served  upon  die  person  spadfiod  fai 
die  notice  of  penalty,  personaOy,  or  by 
registered  or  certified  mail  rrstum 
receipt  requested),  at  die  addiess 
specified  fai  die  notice. 

(2)  Failure  to  file  a  timely  request  for  a 
hearing  shall  be  deemed  a  waiver  of  die 
right  to  a  hearing. 

(3)  Aity  hearing  conducted  pursuant  to 
this  section  shall  be  held  fai  accordance 
widi  5  U.S.C  554  and  regulations 
promulgated  pursuant  to  5  U3.C  654  or 
pursuant  to  section  10  (b)  of  die  Act  In 
any  such  heaifaig.  die  amount  of  dvil 
penalty  assessed  shall  be  detnmined  fai 
aoconlBnce  with  this  part  and  shall  not 
be  Umited  by  dw  amount  assessed  in  a 
notice  of  penalty  issued  under 
paragraph  (Q  of  dds  section  or  any 
compromise  or  mitigBtion  offored  by  dw 
Federal  land  manager. 

(i)  Fiiul  odaJniBtrative  decisioa.  (1) 
where  the  person  chaiged  has  accepted 
the  penalty  pursuant  to  paragraph  (c)  of 
dds  section  dw  notioe  of  assessment 
shall  constitate  the  final  administrative 
decision; 

(2)  Where  dw  person  charged  has  not 
filed  a  tfanefy  request  for  heuiiw 
pursuant  to  paramih  (gXl)  ofAis 
section  the  notice  of  penalty  diall 


(31  Where  dw  person  cfaaiisd  haa 
filed  a  dmdy  raqnaat  far  haariiw 

aaenon  ine  aacwwn  of  the 
Kdrnfadatrativa  law  Judge  or  any 
npplieable  admfadstratfva  mipaal 
dwrefrom  ahaD  oonstftnte  the  final 
■dnifaiistratf va  dodsion. 

CD  Payment  of  final  oeeeetateaL  (1) 
Ike  person  cfaaifad  shaO  have  45 
calendar  days  from  dw  date  of  issuance 
of  the  final  admfaiistrativa  dedsion  fai 
wdddi  to  make  foD  payment  of  dw 
ponalty  aasassad.  unlaas  a  timely 
requeet  for  ^ipaal  widi  a  Untod  Stetes 
District  Court  aa  provided  fai  section 
f(bXl)  of  dw  Actbaa  been  filed. 

(2)  Upon  foihun  by  dw  person  chaiged 
to  pay  dw  penalty,  dw  Federal  land 
manager  may  request  dw  Attorney 
General  to  fawtf  tate  a  dvil  action  to 
ooUect  dw  penalty  fai  a  Ihiitad  Statee      ' 
Diatrict  Court  for  any  distrid  to  whidi 
dw  person  chaiiBd  is  found,  resides,  or 
transads  boafawss.  Where  dw  Federal 
land  manager  is  not  rspreeented  by  dw 
Attorney  General,  a  dvfl  action  may  be 
failtiatadditM:tfy. 

Ok)  Other  remediee  not  waived 
Asaessment  of  a  dvfl  penalty  under  diia 
section  shall  not  be  deemed  0  waiver  of 
dw  Federal  land  manngBr's  right  to 
poraw  odwr  avaflaUa  legal  or 
admfaiislrative  renwdiea. 

fitliili   CM  penalty  MWMnte. 

(a)  Maxhaum  amoant  of  penalty.  The 
Federal  land  mana^  ahaU,  after 
eetablishfaig  pursuant  to  1 12U.1S  of  dds 

part  Aa  airlianlnglral  tw  wn— -f^pl^l 

vafaw  and  the  ooat  of  restoration  and 
repair  of  dw  ardwological  rseouoe(s) 
tovolvad  fai  a  violation,  aaoertato 
udwdwr  Aa  peraon  chaffed  has 
oonuttittod  any  previous  violation  of  any 
prohibition  fai  i  12U.14  or  violation  of 
any  term  or  condition  faiduded  to  a 
permit  pursuant  to  1 1215.9  of  diis  part. 
(1)  When  dw  person  cfaaigsd  has  not 
comditted  any  pravious  violation  dw 
maximum  amount  of  dw  penalty  shaO 
be: 

(i)  A  fixed  amount,  deteinifawd  by  dw 
Federal  land  managai  under  ngulations 
pursuant  to  aactfon  U(b)  of  dw  Ad  or 
by  administrativa  adfon.  when  dasaaga 
to  dw  ardwological  reaouroa  ia  mfaifanal 
and  afi  ardwokgical  rseouroes  have 
been  raoovarad;  or 

01)  F^  ooat  of  reatoratfon  and  mair 
of  ardwological  raeouroef  damaged  phu 
dw  nnniiiiwfHai  wl—  «#^ti^^fMwlflgiffal 


(2)Wheradwi  

been  adjudged  to  have  conMuittad  any 
prevloua  violatton,  Oa  maximum 
panaity  ahall  be  double  dw  ooat  of 
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rettoratfon  and  iqM  r  pins  doaUa  die 
commercial  vahie  ai  Bidieological 
reeouioee  deetrayed  ir  not  recovered. 

(3)  VioUitfaas  Umf  adto  die  removal 
of  airowheads  locat  don  die  MnCice  of 
the  groimd  ahaU  not  M  enl^ect  to  die 
penaltiea  preacribed  it  diia  aection. 

(b)  ComjimmMe,  a  illation  or 
reminkta  of  penalty  "fse  Federal  land 
manager  may  propoi  b  •  compromiae  or 
may  midgate  or  rem  ite  penalty 
amount  detandned  nder  paragraph  (a) 
ofddaaecdanbasec  upon  any  of  die 
following  factort: 

(1)  Agreement  by  1  ie-per*oa  chaiged 
to  return  to  the  Fede  al  land  manager 
archeological  reaour  ea  removed  from 
public  landa  or  India  i  knda; 

(2)  Agreement  by  I  le  person  charged 
to  asaist  the  Federal  ud  manager  ia 
activity  to  preeerve. :  eitore.  or  ! 
otherwiae  contribute  to  the  protection 
and  study  irfarcheol  gical  resourcaa  pn 
public  landa  or  India  i  landa; 

(3)  Agreement  by  t  lepenon  charged 
to  provide  informatif  a  which  will  aaaist 
in  the  detection,  prei  nticm,  or 
prosecution  of  violat  one  of  regulationa 
in  this  part;  |' 

(4)  DemcHistration  if  hardship  or 
inability  to  pay  on  ti  ;  part  of  the  person 
charged,  provided  th  t'diis  factor  ahall 
only  be  considered  «  lep  the  person 
charged  haa  not  pret  oosly  been  found 
to  have  violated  the  i  q^ations  in  this 
part  I 

(5)  Determination '  lat  the  person 
charged  did  not  inter  ticmally  conunit  the 
violation. 

(6)  Determination  <  f  other  mitigatii^ 
circumstances  appro  tiate  to 
consideration  in  reac  ling  a  fair  and 
expeditious  assessmt  nt 


§1215.1*    Fortelturaiiii 

(a)  All  archeologic  1  resources 
removed,  and  all  veh  cfin  or  equipment 
used,  in  ORmection  v  idi  a  violation  of 
any  prohilntion  in  S  1  215.14  of  this  part 
are  subject  to  forfeiti  re  to  die  United 
States  upon  con\'icti<  aimder  section  6 
of  the  Act,  assesraae  t  of  a  dvil  penalty 
under  §  1215.16-17  a  this  part,  or 
determination  by  an]  omirt  that  die 
archeological  resoun  ea.  vehicles,  or 
equipmmt  were  invo  ved  in  die 
violation. 

(b)  A  payment  shai  i  be  made  in  an 
amount  equal  to  one-  lalf  of  any  penalty 


or  fine  collected,  but 


to  any  person  who  fu  idahes  information 
wliich  leada  to  oonvii  tibn  for  a  criminal 
violation  or  to  aAeai  nint  of  a  dvd 
penalty.  If  several  pe  sons  provided 
information,  the  amo  01  ahall  be  divided 
among  all  such  poso  la. 

(1)  Officers  and  oi  ilgyees  (rf  the    Ij 
United  States.  SUte.  r  local 
government  ndio  liui  d|  infonnatioB  or 

r- 


lot  to  exceed  $600. 


render  service  in  die  peifoiiiiance  of 
dwir  ofBdal  duties  shall  not  be  eli  _ 
for  payment  of  rewrards  under  this 
section. 

(c)  In  caaes  invohring  Indian  lands,  all 
dvd  penalty  monies  and  any  item 
forfeited  under  the  proviaiona  of  this 
section  shall  be  transfisired  to  the 
appropriate  Indian  or  Indian  tribe. 

i121&20 


(a)  The  Federal  land  manager  shall 
not  make  available  to  the  public,  under 
subchapter  n  of  diapter  5  of  title  5  of  the 
United  Sutee  Code  or  any  other 
provision  cf  law,,  infannation  concerning 
the  nature  and  locadtm  of  any 
archeological  resource. 

(b)  The  Federal  land  manager  may 
make  an  excqition  to  this  rule  provided 
diat 

(1)  The  diadosure  wUl  further  the 
purposes  of  the  act  and  thia  part  without 
risking  harm  to  the  archeological 
resource  or  the  area  in  which  it  is 
located;  or 

(2)  The  Governor  of  the  State  in  which 
the  archeological  resource  is  located  has 
submitted  a  written  request  for 
information  to  the  Federal  land 
manager,  indnding: 

(i)  The  specific  archeological  resource 
or  area  about  which  information  is 
sought; 

(ii)  The  purpose  for  which  the 
information  is  sought;  and 

(iii)  The  Governor's  written 
commitment  to  adequately  proted  the 
confidentiality  of  the  information. 

I121U1    [Reeerved] 

f  121S.22    Report 

Each  Federal  land  manager,  when 
requested  by  the.Secretary  of  the 
Interior,  shall  submit  such  information 
as  is  necessary  to  enable  the  Secretary 
to  comply  with  Section  13  of  the  Ad. 

8121&23    imatpfetiwerutnga. 

Each  Federal  land  manager  may 
publish  from  time  to  time,  as  an 
appendix  to  this  part,  statements  of 
policy  and  legal  opinions  relating  to  the 
interpretatiiMi,  enforconent,  and 
implementation  of  the  Act  and  this  part 

Dated  Deconber  4,  isea 
Cadi  D.  Andras, 
Secretary  of  the  Interior. 

(Ft  Ooc.  n-UM  FOad  1-16-n:  MS  ami 
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AOVnORY  COUI  iCtL  ON  HtSTORIC 


PRESERVATION 

secFRPvtaoi 


Htoloric  Ptmmvi  Hon  RoQuhonionlB  of 
Iho  Uibon  Dovio  inont  Action  Qrant 


n  Advis<^  Council  on  Historic 
Preiervation.  , 

ACnoit  Propose<  Regulations. 


10 


:  These 
iiiq>leinent  the  hi^ctric 
review  provisioni 
Housing  nad  Con  nunity 
Act  of  1980  (Pub. 
and  Section  106 
Preservation  Act 
(ieU.&C470] 
96-390  requires 
Council  to 
expeditious  review  t 
Urban  Developmi  it  Action 
projects  which 
or  eligible  for  the 
Historic  Places, 
regulations  estabdsh 
e:q>edited  Cound 
DATt:  Conunents 


iComme  it 
Director,  Advisor 
Preservation, 
Washington.  D.CfcOOOS. 


•reposed  regulations 

preservation 
of  Section  110  of  die 
Development 
96-399,  94  Stat  1614) 
the  National  Historic 
1966.  as  amended 
110(c]ofPub.L 
other  things,  the 
ons  for 
and  comment  on 
Grant 
properties  listed  in 
National  Register  of 
proposed 
this  required 
commenting  process, 
ue:  February  18. 1981. 
address:  Executive 
Council  on  Historic 
NW, 


Sc  :tion: 

ai  iong( 

prescri  w^egulatio 


af  !ct 


Tie 
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Peter  R  Smith, 

Urban  Affairs, 

tfistoric 

NW.,  Washington 

3067. 


:Preserval  oiu 


iPreserval  cm 

IU.S.IL 

tlB 


Council  was 
Historic 
amended  (16 
the  Secretary  of 
Secretary 
Development,  the 
Commerce,  the  A( 
General  Sovices 
Secretary  of  the 
General,  the 
the  Secretary 
Secretary  of  State 
Defense,  the 
Human  Services. 
Council  on 
Chairman  of  the 
Arts  and  Humani 
the  Capitol  die 
SmithsJanian 
the  National  Tn» 
Preservation,  the 
National 
Preservation 
members  a[ 
.from  outside  the 
The  Act  genenlly 


iles^i 
S(  cretaryi 


I  Conferei  o^ot 
OfBc  irs. 


t^ 
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iTWN  contact: 
Sn  Kdal  Assistant  for 
A4risory  Council  on 

1522  K  Street 
O.C  20006;  202-254- 


Secn  U6y 


Seen  taiy 
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TKMCThe 
estaHished  by  the  National 
Act  of  1966.  as 
470),  and  consists  of 
Interior,  the 
of  Housk^  and  Urban 
Secretary  of 
.qndnistrator  of  the 
dministration.  the 
T|eSsury,  the  Attorney 
of  Agriculture, 
of  Tfansportation.  the 
the  Secretary  of 
ofHealtiiand 
Chairman  of  die 
Enviroksental  Quality,  the 
Federal  Council  on  die 
die  Architect  of 
of  die 
Insti^tton.  the  Chairman  of 
for  Ifistoric 
resident  of  the 
State  Historic 
and  twelve 
PP^tiAl  by  the  President 
F  Mfaral  Government 
i:harges  the  Coundl 


with  advising  di«  President  and  die 
Congress  on  historic  preservation 
matters.  Section  106  of  the  Act  is 
designed  to  protect  properties  listed  in 
or  eUgibls  for  inclusion  in  the  National 
Register  of  tfistoric  Races  through 
review  and  oomment  by  the  Cotmdl  on 
Federal  undertakings  that  affect  sudi 
properties. 

As  estaMishedby  the  Council's 
regulations  (36  CFR  Part  800).  the 
Section  106  process  is  a  pnbUc  interest 
process  in  whidi  the  Federal  agency 
sponsoring  the  project  the  State  Historic 
F^servation  Officer,  the  Council,  and 
interested  organizations  and  individuals 
participate.  For  programs  authorized  by 
Tide  I  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended 
(42  U.S.C  5301).  appUcanU  legaUy 
assume  the  status  of  a  responsible 
Federal  official  for  the  purposes  of  the 
National  FDstoric  Preservation  Act  This 
delegation  is  authorized  by  Section 
104(h)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C 
S304(a)).  Tlie  Section  106  process  is 
designed  to  assure  that  alternatives  to 
avoid  or  mitigate  an  adverse  effect  on  a 
property  listed  in  or  eligible  for  hidusion 
in  the  National  Register  are  adequately 
considered  in  the  planning  process. 

These  regulations  are  required  by 
Section  110(c)  of  the  Housing  and 
Community  Development  Act  of  198a 
(42  U.S.C  5320(c))  and  apply  only  to 
projects  i^oposed  to  be  funded  by  die 
Urban  Development  Action  Grant 
(UDAG)  program  of  the  Department  of 
Housing  and  Urban  Development  The 
purpose  of  these  proposed  regulations  is 
to  expedite  the  CouniBil's  commenting 
process  for  such  applications.  Under  die 
provisicms  of  Section  110  of  the  Housing 
and  Community  Development  Act  of 
1980  die  State  Historic  Preservation 
Officer  has  a  45-day  period  to  comment 
on  properties  listed  in  the  National 
Register  of  tfistoric  Places  or  which 
meet  die  Criteria  and  which  will  be 
affected  by  the  proposed  UDAG  project 
as  determiiied  by  the  applicant  The 
Secretary  of  the  Interior,  likewise,  has  a 
45-day  period  in  which  to  make  a 
determination  whether  the  affected 
properties  are  eligible  for  inclusion  in 
the  National  Register.  For  the  sake  of 
clarity  die  comment  period  of  die  State 
Wstoric  Preservation  Officer  is  referred 
to  as  a  "review  period"  in  these 
proposed  regulations.  This  has  been 
done  in  order  to  avoid  confusion 
between  comments  of  the  Council 
required  by  Section  106  of  die  National 
Ifistoric  Preservation  Act  and  die 
comments  of  die  State  Historic 
Preservation  Officer  requhed  by  Section 


110(c)  of  die  Housing  and  Community 
Development  Act  of  19601 

llie  process  established  by  the 
proposed  regulations  is  basically  similar 
to  die  existing  Section  106  inooess  set 
forth  in  36  CFR  Part  80a  IVotection  of 
IfistMic  and  Cultnral  hoperties." 
However,  the  proposed  rsgnlations 
restructure  die  nonnal  Sectloo  106 
process  to  better  reflect  the  UDAG 
program  and  the  legal  responsibilittes  of 
the  aiqilicant  and  most  importantly  to 
expedite  die  Conndl's  commenting  role. 

The  major  provisions  of  the  proposed 
regulations  are: 

1.  Section  801.1    Purpose  and 
Autiton'ties.  This  section  reflecto  the 
changes  in  Council  responsibilities  as  a 
result  of  die  Housing  snd  Community 
Develtqiment  Act  of  1960. 

1.  Section  aoiJ   Definitions.  TidB 
section  bidudesiiefinitions  that  are 
additions  to  diose  contained  in  36  CFR 
800JE  and  which  reflect  die  special 
requiremento  of  dte  UDAG  program. 

3.  Section  901  J   Applicant 
Responsibilities.  TUs  is  a  new  section 
diat  is  not  contained  in  86  CFR  Part  800 
and  reflecto  die  delegation  of  histcwic  - 
preservation  review  requirements  by 
HUD  and  UDAG  applicants. 

4.  Section  BOlJfc)   Evaluation  of 
Effect  lliis  section  reflecto  die 
provisions  of  36  CFR  800.3  but  is  tailored 
siiedfically  to  the  requiremento  of  the 
UDAG  program.  In  addition, 

1 801.3(aXl)(C)  describes  a  number  of 
spedfk:  oonqmnento  or  elemmto  of  a 
UDAG  project  which  need  not  be 
referred  to  die  Coundl  if  certain 
standards  are  met  The  Conncfl  would 
appredate  oommento  on  the  scope  of 
this  section  and  additional  exanqiles 
which  could  be  induded. 

5.  Section  801.4    Council  Conunents. 
lUs  section  spedfies  how  the  Coundl 
will  respond  to  an  applicant's  request 
for  Council  comments.  While  it  is 
similar  to  process  to  diet  specified  to  36 
CFR  800.6,  a  number  of  substantive 
changes  have  been  made.  For  example, 
diere  is  a  time  Umit  of  45  days  to 
prepare  a  Memorandum  of  Agreement  to 
cases  of  adverse  effect  determinations. 

If  no  agraement  is  reached  by  the 
dose  of  dut  period,  die  Executive 
Director  will  have  15  days  to  refer  the 
matter  to  die  Chabman.  Based  upon  the 
recommendation  of  die  Executive 
Director,  the  Chairman  will  make  a 
decision  as  to  what,  action  Coundl  will 
take.  If  die  matter  is  refnred  to  the 
Coundl  members,  dioe  will  be  a 
meeting  of  ddier  die  full  Coundl  or  a 
panel  of  members  withto  30  days.  If  the 
matter  is  referred  to  a  panel,  the  panel's 
commento  will  be  consideied  the 
comniento  of  the  ftJl  Coundl  for  the 
purposes  of  commenting  on  a  particular 
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UDAG  proJecL  TUs  will  considerably 
nduo0  the  Ume  diat  it  raqnired  to 
obtain  the  oonunents  of  the  Cmindl  and 
also  provide  a  fixed  time  limit,  no  mora 
than  90  days,  in  ti^ch  the  process  wiU 
be  completed. 

This  section  also  provides  for  the 
designation  of  a  lead  agency  for  a 
UDAb  project  if  another  Federal  agency 
is  involved  and  for  the  applicant  to 
accept  previous  compliance  by  a 
Fedcml  agency  for  the  project 

t.  Section  i01.S   State  Hittoric 
Preservation  Officer  Responsibilities. 
This  section  is  basically  similar  to  30 
CFR  BOOS,  but  reflects  the  State  Historic 
Preservation  Officer  participation 
required  by  other  provisions  of  Section 
lia  This  section  raflects  the  sututoty 
period  of  45  days  widiin  which  the  State 
Historic  Praservation  Officer  may 
formally  comment  on  an  applicant's 
determination  of  effect  on  properties 
which  are  listed  in  the  National  Register 
or  which  may  meet  the  Criteria  for 
Usting  in  the  National  Register.  Tie  time 
limitation  does  not  preclude  the 
appUcant  fixun  earliier  obtaining 
information  fiom  die  State  Historic 
Preservation  officer  which  will  assist  the 
applicant  in  reaching  its  conclusions. 
7.  Section  901.8    Coordination  with 
Reqaitementa  Under  Ute  National 
Environmental  Policy  Act  This  is 
similar  to  36  CFR  800.9. 

^  Section  801.7   Reports  to  the 
Council  This  section  specifies  how  an 
applicant  may  utilize  relevant  portions 
of  a  completed  UDAG  application  to 
meet  infonnatian  needs  of  the  Section 
106  process.  The  remainder  of  the 
section  sets  forth  report  requirements 
for  various  stages  of  Uie  process. 

9.  Appendix.  An  appendix  has  been 
added  specifically  to  provide  guidance 
for  UDAG  applicants  in  identifying 
properties  listed  in  the  National  Register 
of  Historic  Places  or  which  meet  the 
Criteria.  In  addition,  a  section  is 
included  which  deals  with  archeology  in 
an  urban  context 

Hie  Council  has  determined  that  an 
economic  impact  statement  pursuant  to 
Executive  Orden  11621  and  11949  is  not 
required  since  these  proposed 
regulations  are  modifications  of  an 
existing  process  to  meet  the  needs  of  a 
specific  program  and  do  not  constitute  a 
ma|or  r^ulatoiy  proposal 

The  CouncO  has  determined  that  these 
proposed  regulations  are  not  si^iificant 
regulations  within  the  meaning  of 
Executive  Order  12044  and  consequently 
do  not  require  a  re^ilatory  analysis.  Tlie 
purpose  of  these  proposed  regulations  is 
to  expedite  and  clarify  the  Council 
commenting  process  on  a  specific 
program. 


Pnnuant  to  Se  CFR  Pvt  806, 'TfattoiiBl 
Environmental  FoUcy  Act  >.-^ 

Implementatiao  nrDadnrea,*'  the 
Coundl  has  detarmined  that  an 
Environmental  Impact  Statement  is  not 
rsquirad. 

Dated:  lanoaiy  U.  un. 
RalMrtl.Getvey.fr.. 
Bxeeutivt  Director. 

36  CFR  is  amended  by  adding  Part  801 
to  read  as  follows: 

PART  SOI-HWTOraC  PRESERVATKNI 
REQUIIIEIIENT8  OF  THE  URBAN 
DEVELOPMENT  ACTION  QRANT 
PROGRAM 

8e&         . 

aoi.l    Prnpose  and  entfaorlties. 

801^    Defiaiiiaos. 

80L3    Applicant  responsibilities. 

801.4    Coiiiicil  oonunents. 

aoij    State  Historic  Preservation  OfBoar 

responsitiilitfBS. 
801J>    CoonUnatiaa  witii  Requirements 

Under  the  Natiooal  Bnviraomental  Policy 

Act 
801.7    Reports  to  the  CoundL 
Appendix    Identiflcation  of  properties. 

AudMxitr  Pub.  L  80-OU,  80  Stat  915  (16 
U.S.C  ^0):  Pnb.  L  9«-422. 90  Stat  1320  (10 
U.S.C  470i);  Pub.  L  00-399. 91  SUt  1619  (42 
U.S.C  6320). 

{901.1    PurpoeaandautbofWes. 

(a)  These  regulations  are  required  by 
Section  110(c)  of  the  Housing  and 
Community  Development  Act  of  1960 
(HCDA)  (42  U.S.C  5320)  and  apply  Only 
to  projects  proposed  to  be  funded  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  under  the  Urban 
Development  Action  Ckant  Program 
(UDAG)  authorized  by  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended  (42  U.S.C 
5301).  These  regulations  establish  an 
expedited  process  for  obtaining  the 
comments  of  the  Council  specifically  for 
the  UDAG  program  and.  except  as 
specifically  provided,  substitute  for  the 
Council's  regulations  for  the  "Protection 
of  Historic  and  Cultural  Properties"  (36 
CFR  Part  800). 

(b)  Section  110(c)  of  the  HCDA  of  1980 
requires  UDAG  applicants  to  (1): 
Identify  all  properties;  which  are 
included  in  the  National  Register  of 
Historic  ^aces  and  which  will  be 
affected  by  die  project  for  wdiidi  the 
application  is  made;  (2)  identify  all  other 
properties,  w^ch  will  be  affected  by 
sudi  project  and  which,  as  detennlned 
by  the  applicant,  may  meet  dte  Criteria 
established  by  the  Secretary  of  Uie 
Interior  for  inclusion  on  the  National 
RegUter  (36  CFR  1202.6):  and  (3)  provide 
a  description  of  the  effect,  at 
determined  by  die  appUeant,  of  the 
project  on  inroperties  identified  parsnant 


to  paragraphs  (b).  (1)  and  (2)  of  dds 
•eclloB.  FMher.  tha  Act  raqoiret  that 
die  iofannatioD  developed  mr  die 
applicant  most  be  forwarded  to  the 
appropriate  State  Htotoric  hesetvatfam 
Officer  (SHPO)  far  review  and  to  die 
Secretary  of  die  Intetiar  for  a 
detetminatioD  a«  to  ndietfaer  die  affsctad 
pnvMcttes  are  digdrie  for  inclusion  in 
the  National  Register. 

(c)  Section  106  of  die  National 
Historic  Preservation  Act  of  1966,  a> 
amended  (16  \3SJC  470),  requires  die 
head  of  any  Federal  agency  with 
jurisdiction  over  a  FedbraL  federally 
assisted  or  federally  Bcensed 
undertaking  diat  anscts  a  properfy 
include  in  or  eligible  for  inclusion  in 
die  National  Register  of  ffistoric  naces 
to  take  Into  account  die  effect  of  the 
undertakitM  on  such  property  and  afford 
the  Coundla  reasonable  opportunity  to 
comment  The  Secretary  of  HUD  has 
delegated  this  reqiofisibifify  to 
applicants  with  respect  to  projects 
propooed  to  be  funded  by  die  UDAG 
program. 

f601.g    Dafkiltlena. 

Hie  terms  defined  bi  36  CFR  80.2  shaU 
be  ased  fai  conjunction  with  tUs 
regulation.  Furthermore,  as  used  in  these 
regulations: 

(a)  *Vrban  Development  Action  Grant 
Pro-am"  (UDAG)  means  die  program  of 
the  Department  of  Housing  aiui  Urban 
Development  (HUD)  eudiorized  by  Title 
I  of  die  Housing  and  Communify 
Devekpment  Act  (HCDA)  of  1977  (42 
U.S.C  6316)  to  assist  revitaUzation 
efforts  hi  distressed  cities  and  urban 
countfes  which  require  increased  public 
and  private  investment 

(b)  "Applicant"  means  cities  and 
urban  counties  or  Pocket  of  Poverfy 
Commpnities  which  meet  the  criteria  at 
24  CFR  57a453.  Except  as  specifically 
provided  below,  appUcants  must  comply 
with  diese  regulati<nis  rather  than  the 
SecKtaryofHUD. 

(cj  Troject"  means  a  commeiical. 
industrial,  and/or  nei^boihood  project 
supported  by  die  UDAG  propam  of  die 
Department  of  HUD.  as  defined  in  24 
CFR  57D.4Sl(g).  A  project  incfaides  die 
group  of  faitepally  related  public  and 
private  activitiea  described  hi  the  grant 
application  whidi  are  to  be  carriea  out 
to  meet  the  objective  of  dto  action  grant 
program  and  consists  of  aU  actioo  grant 
funded  activities  together  with  afl  non- 
action grant  fanded  acthritiet.  A  project 
is  an  "^ttidertaking"  as  defined  fai  36  CFR 
800.2(c). 

(d)  "^tate  Ifistotic  Pteservatfoa 
Officer  Review  Period"  is  a  45  day 
period  provkled  to  die  ^qxoiMiata  State 
Histarie  Pteaerratiaa  OfiUxr  bf  Section 
ua(e).iif  the  Honalng  and  CaeMmnity 
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or  inflexible  standard  for  such  efforts. 
Meeting  this  responsibility  requires  die 
applicant  to  make  an  earnest  effort  to 
identify  and  evaluate  historic  properties 
diat  may  be  afiiected  by: 

(1)  Consnlting  die  National  Register  of 
tfistoric  Places  to  determine  wdiether  the 
project's  inqMct  area  includes  such 
properties: 

(2)  Applying  the  Department  of  the 
Interior  Criteria  for  Evahiatton  (30  CFR 
1202.0)  to  properties  within  the  project's 
impact  area  dtroogh  a  site  examination 
by  qualified  personnel; 

(3)  utilizing  local  plans,  surveys,  or 
inventories  of  historic  properties 
prepared  by  the  localify  or  a  recognized 
State  or  lo«^  historic  authority; 

(4)  Obtaining,  prior  to  faiitiating  die 
State  Ifistoric  Reservation  Officer 
Review  Period,  relevant  information  diat 
the  State  Ifistoric  Preservation  Officer  . 
may  have  available  concerning  historic 
properties,  if  any.  in  the  project's  impact 
area:  Provided.  That  a  request  for  such 
information  shall  not  be  considered  the 
initiation  of  die  State  Historic 
Preservation  Officer  Review  Period;  and, 

(5)  Utilizing  other  sources  of 
infivmation  or  advice  the  applicant 
deems  approbate. 

(c)  Evaluation  of  Effect  Applicants 
are  required  by  Section  110(a)  of  the 
HCDA  of  1900  to  include  in  their 
applications  a  description  of  the  effect 
of  a  proposed  UDAG  project  on  any 
National  Register  proper^  and  or  any 
property  which  may  meet  the  Criteria. 

(1)  Criteria  of  Effect  and  Adverse 
Effect  The  following  criteria,  similar  to 
those  set  forth  in  30  CFR  800.3,  shall  be 
used  to  determine  whether  a  project  has 
an  effect  or  an  adverse  effect 

(i)  Criteria  of  Effect  The  effect  of  a 
project  on  a  Naticmal  Register  or  eligible 
property  is  evaluated  in  the  context  of 
die  historical,  architectural, 
archeological,  or  cultural  significance 
possessed  by  the  property.  A  project 
shaU  be  considered  to  have  an  effect 
whenever  any  condition  of  the  project 
causes  or  may  cause  any  change, 
beneficial  or  adverse,  in  the  quality  of 
the  historical  ardiitecturaU 
archeological,  or  cultural  diaracteristics 
that  quaUfy  the  property  to  meet  the 
Criteria  of  the  National  Register.  An 
effect  occurs  wHben  a  project  changes  the 
integrity  of  location,  design,  setting, 
materi^  workmanship,  feeling  or 
association  of  the  property  that 
contributes  to  its  significance  in 
accordance  with  the  National  Register 
Criteria.  An  effect  may  be  direct  or 
indirect  Direct  effects  are  caused  by  the 
project  and  occur  at  the  same  time  and 
place.  Indirect  effects  include  those 
cause  by  the  undertaking  that  are  later 
in  time  or  farther  removed  in  distance! 


but  are  still  reasonably  foreseeable. 
Such  efbcte  fanrohra  development  of  die 
project  sita  around  historic  properties  so 
as  to  affoct  die  aooese  to.  use  oC  or 
significance  of  dioea  properties, 
(ii)  Criteria  ofAdvma  Efhct 
Adverse  effects  oo  National  Registar 
properties  or  piopeiUee  wlilcfa  meet  the 
Criteria  may  oocnr  under  conditions 
w^iidi  indnde  bat  are  not  limited  to:  * 

(A)  Destmction  or  alteration  erf  all  of 
part  of  a  property; 

(B)  Isolatioo  fi«n  or  alteration  of  the 
property's  suitounding  environment; 

(C)  Introdnctfon  of  visuaJ.  audible,  or 
atmoqiheric  elements  diat  are  oat  of 
diaracter  widi  die  propeity  or  alter  iti 
setting; 

(D)  Neglect  of  a  property  resulting  in 
its  deterioration  or  destroction; 

(ill)  Special  Qmsidemtions.  U 
rehabilitation  is  a  project  activity,  such 
conqionents  of  the  project  may  be 
con^dered  to  have  no  adverse  effect 
and  need  not  be  referred  to  die  Coundl 
if  it  is  undertaken  in  acc(»dance  with 
the  Secretary  of  the  Interior's  Standards 
for  Historic  Reservation  Projects.  (U.S. 
Department  of  the  Interior.  Heritage 
Conservation  and  Recreation  Service, 
Washington,  D.C  197B)  and  the  State 
Historic  Reservation  Officer  concurs  in " 
the  proposed  activity.  Additionally,  die 
following  types  of  project  components  or 
elements  vrill  be  considered  to  not 
normaUy  adversely  affect  properties 
listed  in  the  Natt<mal  Register  or  which 
meet  the  Criteria. 

(A)  huidatfon  (except  for  the  use  of 
granular  or  Uqoid  injected  foam 
insultation  in  exterior  walls  or  other 
vertical  soifaoes); 

(B)  Caulking: 

(C)  Weadierstripping; 

(D)  Replacement  of  Heating, 
Ventilating  and  Air  Conditioning 
(HVAC)  equipment  Provided,  That  such 
equipment  is  screened  from  public  view 
and  that  the  State  Historic  Preservation 
Officer  and  die  applicant^  agree  the 
equipment  will  not  afiiect'diose  qualities 
of  the  prcqioty  which  qualify  it  to  meet 
die  30  CFR  1202.6  Criteria; 

(E)  bi-klnd  refenestratton  (for 
example,  replacement  of  deteriorated 
windows  of  a  similar  configuration, 
color  and  material); 

(F)  Lowering  of  ceilings:  Provided.  The 
ceilings  will  not  be  visiUe  from  outside 
of  the  building  or  from  an  interior  public 
space  and  diat  the  State  Historic 
Reservation  Officer  and  the  applicant 
agree  it  will  not  affect  a  qualify  which 
qualified  die  budding  to  meet  die  36  CFR 
12024  Criteria: 

(G)  Replacement  in-kind  of 
substantiaUy  detoiorated  material 
provided  diat  die  State  Ifistoric 
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PnuetvaUoQ  Officer  and  the  applicant 
agree; 

(H)  biatallation  of  machinery, 
equipment,  fiinlahlngt.  fixtures,  etc..  in 
Ale  faiteiior  of  existing  buildings: 
Provided,  Tliat  the  State  Historic 
preservatian  Officer  and  the  applicant 
apee  audi  installations  will  have  no 
effect  on  dMse  qualities  which  qualified 
the  building  to  meet  the  36  CFR  1202.6 
Criteria. 

(Q  Use  of  land  containing  known  or 
possible  aidieological  rssotirces  under 
spedfled  conditions  (See  Appendix. 
Section  D) 

(2)  DetemdnationM  of^^cL  Prior  to 
submitting  an  qiplication  to  HUD.  the 
applicant  shall  apply  the  Criteria  of 
^bct  and  Adverse  Effect  to  aU 
properties  wfaidi  are  listed  in  the 
National  Register  or  ndiich  may  meet 
the  Criteria  hi  die  area  of  the  project's 
environmental  impact  In  order  to 
facilitate  the  process,  information  shall 
be  requested  from  die  State  Mstoric 
Preservation  Officer  on  applying  the 
Criteria  of  BSsct  and  Adverse  Effect 
Special  attention  should  be  paid  to 
indirect  effscts,  sodi  as  changes  in  land 
use.  traffid  patterns,  street  activity, 
population  density  and  growth  rate. 
While  some  aqwcts  of  a  project  may 
have  little  potential  to  adversely  effect 
the  significant  qualities  of  a  historic 
property,  otiier  project  components  may 
meet  die  Criteria  of  Effect  and  Adverse 
Effect  tf  any  aqiect  of  die  project 
results  in  an  efbct  determinatioa 
further  evahiation  of  the  effect  shall  be 
undertaken  in  accordance  with  these 
regulations.  Hie  resulting  determination 
regarding  die  effiect  shall  be  included  in 
the  application. 

(i)  No  Effect  If  it  is  determined  diat 
the  project  will  have  no  effect  on  any 
National  Register  property  and  property 
which  meets  the  Critnia.  the  project 
requires  no  further  review  by  the 
Coondl  unless  a  timely  objection  is 
made  by  the  Executive  Director.  An 
objection  may  be  made  by  the  Executive 
Director  at  any  time  during  the  UDAG 
application  process  prior  to  the 
expiration  (rf  die  period  for  receiving 
objections  to  HDD's  release  of  funds  as 
specified  in  24  CFR  58.31.  The  Executive 
Director  may  consider  the  views  of  the 
State  Wstoric  Reservation  Officer  and 
others,  innhiding  memben  of  the  general 
public  in  reaching  a  decision  on 
whether  the  project  has  an  effect  but 
the  final  detennination  as  to  effect  shall 
be  made  solely  by  the  Executive 
Director. 

(ii)  Detenninab'oae  of  No  Adverse 
£i9bct  ff  die  qiplicant  finds  there  is  an 
effect  on  the  property  but  it  is  not 
adverse,  die  applicant  after  die  dose  of 
the  State  Ifistoric  Reservation  Officer 


Review  Period  shall  forward  adequate 
documentation  (see  |  aoi.7(a))  of  the 
Determination,  induding  the  comments 
of  the  State  Historic  Preservation 
Officer,  if  available,  to  die  Executive 
Director  for  review  in  accordance  with 
(801.4. 

(iii)  Advene  Effect  DetennbaUoa.  Vt 
die  applicant  finds  die  eSisd  to  be 
adverse  or  if  the  Executive  Director 
objects  to  an  appUcanf  s  no  adverse 
effect  determination  pursuant  to 
1 8014(a).  die  applicant  shall  proceed 
with  die  consultation  process  in 
accordance  with  1 801.4(b). 

ftOM   CeunelCenimenls. 

The  following  subsections  specify 
how  the  Coundl  wUl  respond  to  an 
applicant's  request  for  die  Coimdl's 
comments  required  to  satisfy  the 
applicant's  responsibilities  under 
Section  106  of  die  Act  and  Section  110  of 
die  HCDA  of  1980.  When  appropriate, 
an  applicant  may  waive  the  time  poinds 
specified  in  diese  regulations. 

(a)  Reepoaae  to  detemUnatioim  (^no 
adverse  effect  (1)  Upon  receipt  of  a 
Determination  of  No  Adverse  Effed 
from  an  applicant  die  Executive 
Director  wUl  review  die  Detennination 
and  siqiporting  documentation  required 
by  S  801.7(a).  Failure  to  provide  the 
required  information  at  the  time  the 
applicant  requests  Coundl  comments 
will  delay  die  process.  The  Executive 
Director  wiU  respond  to  die  ui|dicant 
within  15  days  after  receipt  m  the 
infonnation  required  in  f  801.7(a). 
Unless  the  Executive  Director  objects  to 
the  Detennination  widiin  15  days  after 
receipt  the  ajpplicant  will  be  considered 
to  have  satisfied  its  responsibOities 
under  Section  106  of  die  Act  and  these 
regulations  and  no  furAer  Coundl 
review  is  requfred. 

(2)  If  die  Executive  Director  objects  to 
a  Detenninattan  of  No  Adverse  Effect 
the  consultation  process  pursuant  to 
f  801v4(b)  shall  be  initiated. 

(b)  Consultatimi  Process,  tf  any  asped 
of  the  projed  is  found  to  be  adverse,  die 
applicant  die  State  Historic 
Preservation  Officer  and  die  Executive 
Director  shall  consult  to  consider 
feasible  and  prudent  alternatives  to  die 
projed  that  could  avoid,  mitigate,  or 
miidmize  die  adverse  effect  on  die 
affected  property. 

(1)  Parties.  The  applicant  die  State 
HistoriclYeservation Officer  and  ^ 
Executive  Director  shall  be  die 
consulting  parties.  The  Department  of 
HUD.  odier  representatives  of  nationaL 
State,  or  local  unite  of  government  other 
parties  in  interest  and  public  and 
private  wgwnitaWons.  may  be  faivited  by 
the  consulting  parties  to  participate  In 
the  consultation  process.     ,.        «^  -  v^-. 


(21  Timing.  The  consulting  parties 
shall  have  a  total  of  45  days  nom  the 
reodpt  by  die  Executive  Dirsctor  of  die 
information  reqnirsd  in  1 801.7(a)  to 
agree  upoa  fsasible  and  pradant 
altsmatives  to  avoid,  mitigate,  or 
minimize  any  adverM  efbds  of  die 
project  FaUure  of  an  applicant  to 
provide  the  information  required  in 
1 80L7(b)  trill  delay  die  bsfinnii^  of  dw 
time  pwtod  spedfled  above. 

(3)  infiumatioa  Reeuirunents.  The     ' 
applicant  shall  provide  copies  of  die 
information  required  in  1 80L7(b)  to  the 
oonsnlting  parties  at  die  inittation  of  the 
considtation  process  and  make  It  readfly 
avadabb  for  poUlc  inspection. 

{4}  Public  Meetii^  An  OBsha 
inspection  and  a  Public  Infonnation 
Meeting  may  be  held  in  aoootdanoe  widi 
die  provisions  of  36  CFR  80O.e(b).  PnUic 
hearings  or  meetings  conducted  by^ 
applicant  in  the  preparation  of  the 
application  may.  as  specified  below, 
substitute  for  such  Piddic  Infonnation 
Meetings.  Upon  request  of  ths  apolkant 
the  ExMmtive  Director  may  find  mat 
such  public  meetings  have  been 
adequate  to  consider  die  eCEsd  of  die 
projed  on  Natiooal  Register  properties 
or  properties  which  meet  the  Criteria, 
and  no  further  Public  Information 
Meeting  is  required. 

(5)  Considmtioa  of  Alternatives. 
Durtog  die  oonsdtation  pcntod.  the 
constuting  parties  shaU.  in  aocordanoe 
widi  die  policies  sd  fordi  in  36  CFR 
8004(b)  (4)  and  (5).  review  die  propoeed 
projed  to  detennine  whedier  there  are 
prudent  end  foasUile  alternatives  to 
avoid  or  satisfodorily  mitigate  adverse 
effect  If  they  agree  on  such  alternatives, 
they  shall  execute  a  Memorandnm  of 
Agreement  in  accordance  widi  Section 
aaiAic)  specifying  how  the  andeitakli« 
will  proceed  to  avoid  or  mitigate  die 
adverse  effisd. 

(6)  Aoc^ftanoe  ofAdvm-se  Ef^ct  ff 
the  oonsultiM  parties  determine  diet' 
thoe  are  no  wasflrie  and  prudent 
alternatives  diet  oonhl  avoid  or 
satisfoctorify  mit^te  die  adverse 
effecto  and  agrse  that  it  is  In  the  pubUe 
intered  to  proceed  with  die  proposed      j 
project  they  shall  execute  e 
Memorandum  of  Agreonent  in 
acoordanoe  widi  |  SOl^c) 
acknowdedging  tUs  detennination  and 
specifying  any  recording,  aahmfs.  or 
odier  measures  associated  widi 
acceptance  of  the  adverse  efbds  dial 
shall  be  taken  before  die  pr^ed 
proceeds. 

(7) /U/uiv  Co  4gi««.  Upon  the  bflnre 
of  die  oonsdtlni  parties  to  agree  upon 
thr  tmms  fhr  a  Mnmnrandiim  of 
Agrsement  widdn  the  qiedlbd  tbw 
patod  or  spoB  notfoe  of  a  bdon  to 
agree  by  any  ooosahlaf  portjr  to  dH 


\\ 
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Executive  Direc^,  the  Bxeoutive 
Director  within  1(  4«ya  ihaU 
reconunend  to  tl  i  Cheitman  whedier 
the  matter  ehonl  be  scheduled  for 
contideretiaii  at  i  Council  meetiog.  If 
the  Executive  Dt  eolar  fecommenai  that 
the  Council  not  c  Meider  the  matter,  he 
thall  rimultaneo  la^  notify  aO  ConncU 
memben.Theq  ittcant  and  the  State 
Hif  toric  Preaervi  Uon  Officer  *  hall  be 
notified  in  wiitii]  ;  of  the  Executive 
Director's  ream  lepdation. 

[c)Atemoraad  mofAgnement—H) 
Preparation  of  A  uaorandumof 
Agreement  It  sh  11  be  the  responsibility 
of  the  Executive  ))rector  to  prepare 
each  Memorandi  mjof  Agre«anent 
required  under  tl  is  part  As  appropriate, 
other  parties  ma;  be  invited  by  the 
consulting  partie  i  to  be  signatories  to 
the  Agreement  oi  otherwise  indicate 
their  concurrent  with  the  Agreement 
In  order  to  fadlll  itff  the  process,  the 
applicant  may  pi  >vide  the  Executive 
Director  a  draft  f  tr  a  Memorandum  of 
Agreement  At  tl » applicant's  option, 
such  draft  may  b  t  prepared  at  the  time 
the  applicant  ma  :es  its  determinations 
that  properties  lii  ted  in  the  National 
Register  or  whid  may  meet  the  Criteria 
for  listing  in  the  1  lational  Register  may 
be  adversely  afii  ited.  The  applicant 
must  provide  this  State  Historic 
Preservation  OtE  Mr  an  opportimity  to 
concur  in  at  oom  nAt  on  its  draft 
Agreement  I 

[2)  Renew  of  ^  'emonuuhun  of 
Agreement  Upoc  receipt  of  an  executed 
Memorandum  of  Vtnement.the 
Chairman  shall  ii  stttate  a  15  day  review 
period.  Unlets  tb  t  qiairman  notifies  the 
applicant  tfiat  till  niiatter  has  been 
plaoad  on  the  agi  ids  for  oooaideration 
at  a  Conndl  mee  qg.  die  Agreement 
shall  become  fin   vrhen  ratified  by  the 
Chainnan  ornpoi  itfMcniirationitfdM 
IS  day  review  pe  tod  wim  no  action 
takan.  Copies  wi]  I  be  provided  to 
sigDatocias  and  n  rtioeofexecatad 
Memomdaof  A  Mtment  diafl  be 
published  by  the  2oimdl  in  the  Fadanl 
Begietsf.  A  copy  ftfie  Memorandum  of 
Apaement  shodi  be  included  in  any 
Enviraomental  A  saasment  or 
Environmental  In  pact  Statement 
prepared  pursuai  I  to  die  National 
Environmental  Pt  Uqr  Act 

(3)^0bc(c/Mt  norancftanof    j 
Agrianent^Ai  tenmentsduqr 
executed  in  aoco  dance  widi  these 
regulations  sliall  oostitutethe 
comments  of  the  knpicil  and  ■t««n 
evidence  satisfac  ion  of  the  applicant's 
responsibilities  fi  r  die  proposed  project 
under  Secdeo  M  of  die  Act  and  diese 
reguladona. 

(ii)If^Goiiiii  1  has  commented  on 
an  appBoalioa  th  tianot^qxovedby 
HUD  and  a  sobat  loant  UDAG 


applicadoo  is  made  fior  ^  same  project, 
the  pnHect  need  not  be  refismd  to  the 
Coimdi  again  unless  there  is  a 

^anMrtmnt  ■inantiinMit  tn  Hiw  jWCTjwet 

vraich  would  alter  die  effect  of  die 
project  on  pwviously  constdared 
properties  or  result  in  effects  on 
additional  National  Register  properttes 
or  properties  which  meet  die  Criteria. 

(iii)  Failure  to  cairy  out  die  tenna  of  e 
Memorandum  of  Agreement  requires 
that  the  applicant  again  request  the 
Council's  comments  in  accordance  widi 
these  regulattons.  In  sudi  instances, 
until  the  Council  issues  its  comments 
under  these  regulations  the  applicant 
shall  not  take  or  sanction  any  action  or 
make  any  irreversible  or  irretrievable 
commitment  that  could  result  in  an 
adverse  effect  with  respect  to  National 
Register  properties  or  properties  which 
are  eligible  for  inclusion  in  the  National 
Register  covered  by  the  Agreement  or 
that  would  foreclose  the  ConnciTs 
consideration  of  modifications  or 
alternatives  to  the  proposed  project  that 
could  avoid  or  mitigate  the  adverse 
effect 

(4)  Amendment  of  a  Memorandum  of 
Agreement  Amendments  to  the 
Agreement  may  be  made  as  specified  is 
3«CFR80ae(cK4). 

(5)  Report  on  Memorandum  of 
Agreement  Widiin  90  days  after 
carrying  out  the  terms  of  die  Agreement 
the  aiqmcant  shall  report  to  all 
signatories  on  die  actions  taken. 

(d)  Council  hIeetinsB.  Council 
meetings  to  oonaider  a  project  will  be 
conducted  inaocordanoe  widi  die 
poUdes  set  fatdi  fai  36  CFR  aoaatd). 

(1)  Aeqxmso  to  Recomaendatian  for 
Consideration  at  CoancU  Meotiog.  (i) 
Upon  reoe^  of  a  reoommendation  firam 
the  Executive  Director  oonoening 
consideration  of  a  proposed  project  at  a 
Council  meeting,  the  Chaimian  shsU 
determine  n^emer  die  project  will  be 
considered  and  ahall  notify  the 
Executive  Director,  the  applicant,  HUD, 
and  die  State  Historic  Reservation 
Officer  of  faia  dedakn.  in  reaching  a 
decision  the  Qiairman  shall  consider 
any  wwwmenta  froni  Councfl  members. 

(ii)  If  die  Chainnan  decides  against 
consideration  of  die  prefect  at  a  Council 
meeting,  a  written  summary  of  die 
project  any  recommendations  for  action 
by  the  applicant  and  HUD,  and  the 
decision  shaD  be  sent  to  eadk  member  of 
die  f^witx^H  Tlie  Chaimian  shall  also 
notify  the  applicant,  tlw  Department  of 
HUD,  die  State  Ifistoric  Preservation 
Officer  and  other  parties  in  interest  off 
die  decision.  Sudi  notice  shall  be 
evidence  of  satisfaction  of  the 
applicant's  responsibilities  for  the 
prapoaed  project  under  Section  106  of 
die  Act  and  these  regnlatiana. 


{2)D9ciBiontoCoo»idertheProiect 
When  dfts  Conndl  wdl  oonaider  a 
proposed  projed  at  a  meeting,  the 
Chairman  ahaU  aithar  deaignato  five 
nanbors  M  a  pond  to  hear  dw  natter 
on  behalf  of  die  fan  Coondl  or  sdiadule 
die  matter  for  consideration  by  the  foil 
CoundL  In  either  easa.  dM  maating  shaU 
take  place  widiin  SO  dayt  of  die 
Chairman's  laoa^  of  tfaa 
recommendations  of  die  Executive 
Director,  onleas  dia  appficant  agreesto  a 
longer  time. 

(0  A  penel  shaU  consist  of  three  non- 
Federal  members,  one  as  Chaiman,  and 
two  Federal  memben.  The  Department 
of  HUD  may  not  be  a  member  of  snch 
panel 

(ii)  Prior  to  any  pand  or  full  Council 
consideration  of  a  matter;  die  Chairman 
will  notify  die  appUcant  and  die  State 
Historic  lYeseryation  Officer  and  other 
parties  in  interest  of  the  date  on  which 
the  project  will  be  considered.  The 
Executive  Director,  the  applicant  the 
Department  of  HUD,  and  the  Stete 
Historic  Preservation  Officer  dball 
prepare  reporto  in  accordance  with 
I  a0l.7(b).  Repo^  from  die  applicant 
and  the  Stete  Histaric  Preservation 
Officer  must  be  received  by  the 
Executive  Director  at  least  7  days  before 

(3)  Meeting  Notice.  At  least  7  days 
notice  of  all  meetings  involving  Conndl 
review  of  nrajecte  in  aoootdanoe  with 
these  regulations  shall  be  given  by 
publication  in  die  FadatalEatlatee.  The 
Coondl  ahall  provida  a  oopy  of  the 
notice  by  mail  to  dia  mhcant.  die  Stete 
IBstorIc  Pleaaivatiaa  Offloar,  and  the 
Department  of  Honsiiig  and  Urban 
Devdopment 

(4)  Statemente  to  Ae  Council  An 
agenda  shall  provida  for  oral  atatemento 
uom  dw  BxeuiUva  Diraolui;  dm 
applicant;  dm  Department  df  HUD; 
parties  in  Intaiaat;  the  flacrataiy  of  die 
Interier.  the  Stete  ifistock  Reservation 
Officer:  representativea  naSooal,  Stete. 
ar  local  milte  of  gowiimant.  and 
intareated  public  and  private 
organizatians  and  individuals.  Parties 
wishing  to  maka  oral  remaifcs  dmold 
notify  the  Bxaeative  Director  at  least 
two  days  in  advance  of  die  meeting. 
Parties  wishing  to  have  dieir  stetamente 
distiibutad  to  Coondl  members  prior  to 
die  meeting  should  send  oqpies  of  the 
statemento  to  die  Bxacntive  Director  at 
least  5  days  fai  advance. 

(5)  Goounenils  of  the  Council.  Iha 
written  oommenta  of  the  Coondl  will  be 
issued  within  7  days  after  a  meeting. 
Commento  by  a  piuMl  diaU  be 
considered  me  commente  of  die  foil 
CoundL  Commente  ahafl  be  made  to  the 
applicant  raqneatfng  coanneal  and  to  the 
Dqiartment  of  HUD  to  order  to  assist 
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the  DqMftBMt  in  taUag  final  actioD  on 

dM  applkntka.  buntdUtely  aftar  tfM 
oonmants  ara  mada  to  the  applicant  and 

die  Departmant  of  HUD.  die  ooDimcnts 
of  dM  Coundl  win  be  forwarded  to  the 
Pnsldant  and  tha  Coogreas  as  a  special 
report  nndar  antfaority  of  Section  202(b) 
of  the  Act  and  a  notice  of  availability 
wiU  be  pobUahad  in  the  Fadecal 
Regislar.  Tba  ooounents  of  ^  Council 
shall  be  availabia  to  die  Bute  Hittoric 
Preservation  Oflloer,  other  parties  in 
interest,  and  the  puUic  upon  receipt  of 
the  comments  bv  die  anmcant  The 
applicant  shoold  include  the  comments 
of  the  Council  in  any  final 
Environmental  Impact  Statement 
prepared  pursuant  to  the  National 
Environmental  PoUcy  Act 

(6)  ActUm  in  Ba^onae  to  Council 
CommantB.  l^on  recent  of  die  Council's 
comments  after  a  m— Hng,  the  applicant 
and  die  Dqiartmant  of  HUD  shall  take 
diese  comments  into  account  in  reaching 
a  final  dadsion  oo  the  proposed  project 
When  a  final  decision  regarding  the 
proposed  project  is  reached  by  the 
applicant  and  die  Department  of  HUD, 
they  shall  submit  written  reports  to  die 
CouncU  deecribing  the  actions  taken  by 
them  and  other  parties  in  response  to 
the  Council's  comments  and  the  impact 
diet  such  actions  will  have  on  die 
affected  National  Register  properties  or 
properties  eligible  for  inclusion  in  the 
National  Register.  Receipt  of  this  report 
by  the  Chairman  shaU  be  evidence  dial 
the  applicant  has  satisfied  its 
responsibilities  for  the  proposed  project 
under  Section  106  of  the  Act  and  these 
regulations.  The  Council  may  issue  a 
Final  report  to  die  Resident  and  the 
Congress  under  audunrity  of  Section 
202(b)  of  the  Act  describing  the  actions 
taken  in  response  to  the  Council's   * 
comments  including  recommendations 
for  changes  in  Fednal  policy  and 
programs,  as  appropriate. 

(e)  Suspease  of  Action.  Until  the 
Council  issues  its  comments  under  these 
regulations  and  during  the  State  Historic 
i*reservation  Officer  review  period  and 
the  determination  period  of  the 
Secretary  of  die  Interior,  good  faith 
consultation  shall  fuecludie  the  applicant 
from  taking  or  sanctioning  any  action  or 
making  any  irreversible  or  irretrievable 
commitment  diat  could  result  in  an 
adverse  effect  on  a  National  Register  or 
property  w^iich  may  meet  the  Criteria  or 
that  would  foreclose  the  consideration 
of  modifications  or  alternatives  to  the 
proposed  project  that  could  avoid, 
mitigate,  or  minlmiiy  such  adverse 
effects.  In  no  case  ahall  UDAG  funds  be 
used  for  physical  activities  on  the 
project  she  until  die  Council  comments 
have  been  conpleted.  Normal  planning 


and  prooeasing  of  applications  short  of 
actual  commitment  en  funds  to  die 
project  auiy  proceed. 

(0  Uadiimcy.  U  die  project 
proposed  Inr  tha  applicant  involvas  one 
or  more  Federal  aaand— ,  tfiay  may 
agree  oo  a  lin^  wad  atsDcy  to  meet 
tlie  requirements  of  Section  106  of  ^ 
National  Historic  PMservatloa  Act  and 
Section  110  of  the  Housing  and 
Community  Devalopmant  Act  of  1060 
and  notify  the  Executive  Director,  tf  the 
applicant  is  the  designated  lead  agency, 
diese  regulations  shidl  be  Cidlowed.  tf  a 
Federal  agency  is  designated  lead 
agency,  the  process  in  86  CFR  Part  600 
shall  be  used. 

(g)  Compliance  by  a  Federal  Agency. 
An  applicant  may  make  a  finding  that  it 
proposes  to  accept  a  Fedenl  agency's 
compliance  with  Section  106  of  die  Act 
and  36  CFR  Part  600  when  iU  review  of 
the  Federal  agency's  findings  indicate 
diat- 

(1)  The  project  is  identical  with  an 
undertaking  reviewed  by  the  Couiuril 
under  36  CFR  Part  800;  and 

(2)  The  project  and  its  impacts  ara 
included  widiin  the  ana  of  potential 
environmental  impact  described  fay  the 
Federal  agency; 

The  applicant  shall  notify  die  State 
Historic  Preservation  Officer  and  die 
Executive  Director  of  its  finding  of 
compliance  wld)  Section  lOeof  the  Act 
and  36  CFR  Part  600  and  provide  a  copy 
of  the  Federal  agency's  document  where 
the  finding  occurs.  Unless  the  Executive 
Director  objects  within  10  days  of 
receipt  of  such  notice  the  CouncU  need 
not  be  afforded  further  opportunity  for 
comment  U  the  Executive  Director 
objects  to  the  finding  of  the  applicant 
the  applicant  shall  comply  with  i  601.4. 

t  W1.5   State  IVstotlc  Prsaervallan  Officer 


(a)  The  State  Historic  Preservation 
Officer  shall  participate  in  die  review 
process  esteblished  by  Section  110(c)  of 
the  HCDA  of  1960  whenever  it  concerns 
an  undertiddng  located  widiin  the  State 
Historic  Preservetion  Officer's 
jurisdiction.  The  State  Historic 
Preservation  Officer  sluJl  have  a 
maximum  period  of  45  days  fai  ivhich  to 
fonnally  comment  on  an  applicant's 
determination  that  the  project  may 
affect  a  property  that  is  Used  bi  the 
National  Register  or  which  may  meet 
die  Criteria  for  listing  in  die  National 
Register.  This  period  does  not  include 
any  effort  by  die  applicant  to  obtain 
information  from  the  State  Historic 
Preservation  Officer  whidi  die  applicant 
considen  in  reaching  ito  determinations 
regarding  whedier  a  property  meete  die 
Criteria  for  listing  fai  die  National 


Rngietar  and  wdiadier  sooh  property  la 
•fbctadbytfMpRrfwrt 

(b)  IIm  Isilnre  or  a  State  Htetorfc 
Presarvatfoa  GIBoar  to  partidpnte  In 
any  required  steps  of  Aapwoaaa  it 
forth  tai  diis  part  diaU  not  prahOiit  Ifaa 
Executive  Director  and  die  appttcaot 
from  conduding  die  Section  106] 
induding  the  execution  of  a 
Mamoraindum  of  AgreonanL 
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lie  National  Historic  Pleearvatfoo 
Ad  and  die  National  Environmental 
Policy  Ad  create  separate  and  distind 
reeppnsibilities.  The  National  HistortO 
I^Mervation  Ad  applies  to  &ose 
aapecte  of  a  projed  wdiidi  may  affed 
National  Renter  properties  and  Ifaoae 
which  are  eUgibte  for  listii^  in  die 
National  Register.  The  requireoMnte  for 
die  NationalEnvironmental  IH^icy  Ad 
appfy  to  the  effed  that  die  proved  wUI 
have  on  die  human  environment  To  die 
extent  that  die  applicant  finds  it 
pradicabte  to  do  so,  die  requiremento  of 
diese  two  statutes  should  be  integrated. 
Some  projects,  for  reasons  other  than 
the  effecte  on  historic  properties,  may 
require  an  Environmental  Imped 
Statement  (EIS)  subjed  to  the  time 
requiremente  for  a  draft  and  final  BUS,  in 
which  case  the  applicant  may  diooae  to 
separately  ralate  to  die  State  Hstoric 
Preservation  Officer,  die  Department  of 
the  Interior,  and  the  Council  for 
puiposes  of  Section  110(c)  of  die  HCDA 
of  1960.  In  that  event  inforaiation  bi  ^ 
draft  EIS  should  indicate  dut 
compliance  with  Section  106  and  Ifaase 
regulations  is  underway  and  the  final 
EIS  should  refied  die  resnlto  of  diis 
process.  Applicanto  ara  dirKtad  to  66 
CFR  800.9,  whidi  describes  hi  detail  die 
manner  in  %vhich  the  requiremento  of 
these  two  ads  sho^  be  integrated  and 
applies  to  all  UDAG  applicanto  under 
these  regulations.  In  those  Hit^mim^w  in 
which  an  Environmental  Imped 
Statement  will  be  prepared  for  the 
>  project  the  applicant  should  consider 
phasing  compliance  with  these 
procedures  aiad  the  preparation  of  die 
Statement  Thto  may  necessitete  the 
applicant  waiving  the  time  requiremento 
set  fordi  in  1 601A  i 

fi0l.7   ftaportatotteOeunoi. 

In  order  to  adequatefy  assess  die 
imped  of  a  proposed  projed  on 
Netional  Roister  and  eligibte 
properties,  it  is  necessaiy  frv  the 
Council  to  be  provided  oertafai 
infonnation.  For  the  porpoeee  of 
develiqring  Conncfl  oommento  on  UDAG 
projecto  tibe  following  infonnattoo  to 
required.  Generally,  to  die  extant  ttat 
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nkwnt  portieni  if  a  UlAG  application 
maat  tfaa  raqaina  ntiaetlbrft  MowM 
win  b«  aniBoieiit  sriiaptiipeMfliif 
Councfl  iwi0W  ai  1  oodumoL 

[m]  b^umatiott  Itquinamata  for 
Applicant*— {!)  L  Haaamttathmjor 
Detanninathn  of  Ai  Adnne  Effect 
Adequate  docam  atation  of  a 
Determination  of  ki. Advene  Effect 
pursuant  to  1 801.  (eXl)  ihould  include 
the  following:  i- 

(i)  A  general  dii  niasion  and 
chronoI<My  of  the  iropoied  project: 

(ii)  A  oeecriptio  i  of  the  proposed 
project  including,  la  appropriate, 
photographs,  map  ,  drawings,  and 
specifications: 

(iii)  A  list  of  Na  ioOal  Register  and 
eligible  properties  that  will  be  affected 
by  the  project  inci  ufing  a  description  of 
the  propeily's  phy  lieal  appearance  and 
significance: 

(iv)  A  brief  statt  tnent  explaining  vihy 
each  of  the  Criteri  i  (rf  Adverse  Effect 
(See  1 8(n.3(c)(l])  vas  found 
inappbcable: 

(v)  Written  viev  i  of  the  State  "Historic 
Preservation  OfRc  r  concerning  the 
Determination  of  I  o^dvese  Effect,  if 
available:  and, 

(vi)  An  estimate  of  the  cost  of  the 
project  including  t  le  amount  of  the 
UDAG  grant  j, 

[2)  PnUminary  '.ase  Reports. 
Preliminary  Case    eports  should  be 
submitted  with  a  r  qvest  for  comments 
pursuant  to  i  801.^  b)  and  should 
include  the  foUow  ig  information: 

(i)  A  general  dis  uMion  and 
chronology  of  the   reposed  project 

(ii)  The  status  o:  the  project  in  the 
HUD  approval  pro  was. 

(iii)  The  status  o  the  project  in  the 
National  Environn  ental  Policy  Act 
compliance  procea  i  and  the  target  date 
for  completion  of  ol  tfce  applicant's 
environmental  res  oasitnbties. 

(iv)  A  descriptio  i  of  the  proposed 
project  including  a  i  appropriate, 
photographs,  mapt  drawings  and 
specifications. 

(v)  A  list  of  Nati  inal  Register  and 
eligible  properties  hat  will  be  affected 
by  the  project  incI  ding  a  descriptian  of 
the  property's  phy  ical  appearance  and 
significance. 

(vi)  A  brief  stati  nent  explaining  why 
any  of  the  Criteria  )f  Adverse  Effect 
(See  §  801.3(c)(l)(l  J  apply: 

(vii)  Written  vir  rt  of  the  State 
Historic  Preservati  >n  Officer  concerning 
the  effect  on  the  p]  >perty.  if  available: 

(viii)  The  views  fTFederal  agencies. 
State  and  local  go^  eniments,  and  other 
groups  or  individu  la,  when  known  as 
obtained  through  t  le  OMB  Circular  A- 
95  i»ocess  or  the  e  ivironmental  review 
process,  public  hei  rings  or  other 
applicant  processe  i: 


Px)  A  dworiptfonand  anaiyale  of 
alteinallvM  that  would  avoid  the 
advoMefttcts: 

(x)  A  deierfption  and  anolysia  of 
■Itemativea  tint  wonld  ndti^te  the 
adverse  efbcts;  aoid, 

(xi)  Anastimata  of  die  cost  of  Ae 
profact  tnclnding  die  amount  of  the 
UDAC  grant 

(b)  Reportt  for  CouncI  meetingB. 
Consideratioa  of  a  proposed  pr^ect  by 
the  full  CouncO  or  a  panel  pursuant  to 
1 801.4(b)  is  based  upon  rqxvts  from  dia 
Executive  Director,  tne  State  Historic 
Preservation  Officer  and  Secretary  of 
the  Interior.  Requirements  fortfiese 
reports  are  spedfled  in  36  CFS  80ai3(c). 
Additionally,  reports  from  the  applicant 
and  the  Department  of  HUD  are 
required  by  these  regulations.  The 
requirements  for  these  reports  consist  of 
the  following: 

(1)  Report  of  the  Applicant  The  report 
from  the  applicant  requesting  comments 
shall  include  a  copy  of  the  relevant 
portions  of  the  UDAG  application:  a 
general  discussion  and  chronology  of 
the  proposed  project:  an  account  of  the 
steps  taken  to  comply  with  the  National 
Environmental  Policy  Act  (NEPA):  any 
relevant  supporting  documentation  in 
studies  that  the  applicant  has 
completed;  an  evaluation  of  the  effect  of 
the  project  upon  the  property,  with 
particularraference  to  the  impact  on  the 
historical,  architectural,  archeologicaL 
and  cultural  values;  steps  taken  or 
proposed  by  the  applicant  to  avoid  or 
mitigate  adverse  effects  of  the  projects: 
a  thorough  discussion  of  alternate 
courses  of  action;  and  an  analysis 
comparing  the  advantages  resulting  from 
the  project  with  the  disadvantages 
resulting  from  the  adverse  effects  on 
National  Register  or  eligible  properties. 

(2)  Report  of  the  Secretary  of  Housing 
and  Urban  Development  The  report 
from  the  Secretary  shall  include  the 
status  of  the  application  in  the  UDAG 
approval  process,  past  involvement  of 
the  Department  with  the  applicant  and 
the  proposed  project  or  land  vea  for  the 
proposed  project  and  information  on 
how  the  applicant  has  met  other 
requirements  of  the  Department  for  the 
proposed  project 

Appendix— Identification  of  noperties 

A.  Introduction 

Because  of  the  high  probability  of 
locating  properties  which  are  fisted  in 
the  National  Register  or  which  meet  the 
Criteria  for  listing  in  many  older  dty 
downtowns,  this  appendix  is  designed  to 
serve  as  guidance  for  UDAG  applicants 
in  identifying  such  properties,  in 
addition,  beoause  archeological 
resources  {vesent  problems  in  an  urban 


ooDtext  gnidaiioe  it  also  Mt  forth 
leganfing  this  daM  of  I 


R  Role  of  the  State  Hiatoric 
^Ptmervation  Officer 

In  any  identiflcatioa  affort  to  locate 
lOstorlc  Register  prapertias  or 
properties  whifn  meet  ne  Criteria,  Ine 
State  HIetorie  ftaeanratioo  Officer  is  a 
key  figure.  The  State  FBetoric 
Preservation  Officer  win  ba  of  vital 
assistance  to  the  applicant  The  State 
Historic  Preservation  OfBoar  can 
provide  information  on  known 
properties  as  wall  as  stodies  wfaidi  have 
taken  place  in  tbm  project  area.  Early 
contact  should  be  made  with  the  State 
Hiatoric  Preservation  Officer  for 
recommendations  and  suggestions 
regarding  efforts  tfiat  shoiuid  be 
undertaken  to  identify  properties.  For 
UDAG  projects,  identification  of 
National  Register  properties  which  meet 
the  Criteria  is  the  responsibilify  of  the 
applicant  Hie  levd  of  identification 
effort  should  be  made  in  consultation 
with  the  State  Historic  Preservation 
Officer  with  due  oonsideration  to  the 
natiire  of  the  project  and  its  impacts,  the 
likelihood  of  historic  properties  being 
affected  end  the  state  of  existing 
knowledge  regarding  historic  properties 
in  the  area  of  tiie  project's  potential 
environmental  impact 

C  Levels  of  Identification 

1.  The  area  of  the  project's  potential 
environmental  impact  consists  of  two 
cfistinct  subareas:  That  whidi  will  be 
disturbed  directly  (generaUy  the 
construction  site  and  its  immediate 
environs)  and  that  which  will 
experience  indirect  effects.  Within  tiie 
area^of  indirect  impact  impacts  will  be 
induced  as  a  result  of  carrying  the 
project  out  Historic  and  cultural 
properties  subject  to  effect  must  be 
identified  in  bodi  subareas.  and  the 
level  of  effort  necessary  in  each  may 
vary.  The  level  of  effort  needed  is  also 
affected  by  the  stage  of  plaraiing  and  the 
quality  of  pre-existing  information. 
Obviously,  if  die  area  of  potential 
environmental  Impact  has  already  been 
fully  and  intensively  studied  before 
project  planning  begins,  tiiereis  no  need 
to  duplicate  tills  effort  The  State 
Historic  Preservation  Officer  should  be 
consulted  for  information  on  previous 
studies.  Assuming  the  area  has  not  been 
previously  intensively  studied, 
identification  efforts  generaOy  fall  into 
three  levels: 

a.  Overview  Study:  lliis  level  of  study 
is  normally  conducted  as  a  part  of 
general  plaiming  and  is  nsefid  at  an 
earfy  stage  in  project  formulation.  It  is 
designed  to  obtain  a  general 
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undantandinf  of  an  aiM't  historic  and 
cultural  propntiet,  by: 

(1)  AMfltaing  tfaa  axtent  to  which  the 
area  hae  been  previously  lubjected  to 
itndy; 

(2)  Locating  propertiee  previously 
recorded; 

(8)  Assessing  the  probability  that 
properties  eligible  for  tfie  National 
Renter  will  be  found  if  the  area  is 
doselr  inspected,  and 

(4)  Determining  the  need,  if  any.  for 
further  investigation. 

An  overview  study  includes  study  of 
pertinent  records  (local  histories, 
building  inventories,  architectural 
reports,  archeological  survey  reports, 
etc.),  and  usually  some  minor  on-the- 
ground  inspection. 

b.  tdenUflcation  Study:  An 
identification  stuc^  attempts  to 
spedflcally  identify,  and  record  all 
properties  in  an  area  that  may  meet  the 
Critnia  for  listing  on  the  National 
Register.  It  is  conducted  in  consultation 
with  the  State  Historic  Preservation 
Officer,  and  includes  study  of  pertinent 
background  data  plus  a  thorough  on-the> 
ground  inspection  of  the  subject  area  by 
qualified  personnel  For  very  large 
areas,  or  areas  with  uncertain 
boundaries,  such  a  study  may  fociu  on 
representative  sample  areas,  from  which 
getieralizatioos  may  be  made  about  ^e 
whole. 

c  Definition  and  Evaluation  Study:  If 
an  overview  and/or  an  identification 
study  have  indicated  the  presence  or 
probable  presence  of  properties  that 
may  meet  the  National  Register  Criteria 
but  has  not  documented  them 
suffidentiy  to  allow  a  determination  to 
be  made  about  their  eligibility,  a 
definition  and  evaluation  study  is 
necessary.  Such  a  study  is  directed  at 
specific  potentially  eligible  properties  or 
at  areas  known  or  suspected  to  contain 
eligible  properties.  It  includes  an 
intensive  on-tiie-ground  inspection  and 
related  studies  as  necessary,  conducted 
by  qualified  personnel  and  provides 
sufficient  information  to  apply  the 
National  RegUter's  "Criteria  for 
Evaluation"  (36  CFR  1202.6). 

2.  An  overview  study  will  normally  be 
needed  to  provide  basic  information  for 
planning  in  the  area  of  potential 
environmental  impact  Unless  this  study 
indicates  deariy  that  no  further 
identification  efforts  are  needed  (e.g.  by 
demonstrating  that  die  entire  area  has 
already  been  intensively  inspected  with 
negative  results,  or  by  demonstrating 
that  no  potentially  significant  buildings 
have  ever  been  built  tfiere.  and  tiiere  is 
virtually  no  potential  for  ardieological 
resources),  an  identffication  study  will 
probably  be  needed  witiiin  the  area  ef 
potential  environmental  inqiacL  TUs 


study  may  show  diat  tfaare  are  no 
potentialQr  digibla  praparttaa  within  the 
area,  or  may  ahow  that  only  a  turn  audi 
properties  within  the  area,  or  may  show 
tiut  only  a  few  such  properties  ndst. 
and  doamient  them  suflteianthr  to 
permit  a  determination  of  aligibility  to 
be  made  in  aoooidanoe  with  36  CFR  Part 
1202.  Alternatively,  die  study  may 
indicate  tiiat  potentially  eligible 
properties  exist  in  die  area,  but  may  not 
doounent  them  to  die  standards  of  30 
CFR  Part  1202.  Should  tiiis  occur,  a 
definition  and  evaluation  study  is 
necessary  for  diose  pnqierties  falli^ 
widiin  die  project's  area  of  direct  em:t 
and  for  those  properties  subject  to 
indirect  effects.  If  a  property  falls  within 
the  general  area  of  indirect  effect,  but  no 
indirect  effects  are  actually  anticipated 
on  the  property  in  question,  a  definition 
and  evaluation  study  will  nonnally  be 
superfluous. 

D.  Identification  and  Conti^eratiaa  of 
Archeolo^oal  Propertiee  in  an  Urban 
Context 

1.  Archeological  sites  in  urban 
contexts  are  often  difficult  to  identify 
and  evaluate  in  advance  of  construction, 
because  they  are  sealed  beneath  modem 
buildings  and  structures.  Prehistoric  and 
historic  sites  within  dties  may  be 
important  both  to  sdence  and  to  an 
understanding  of  each  dt/s  history, 
however,  and  should  be  considered  in 
project  planning.  ^)edal  methods  can 
be  used  to  ensure  effective  and  effldent 
consideration  and  treatment  of 
archeological  sites  in  UDAG  projecte. 

a.  If  it  is  not  feasible  to  physically 
determine  the  existence  or  nonexistence 
of  archeological  sites  in  the  project  area, 
the  probability  or  improbability  of  their 
existence  can  be  determined,  in  most 
cases,  through  study  ok 

(1)  Information  on  Uie  pre-urban 
natural  environment,  vidiich  would  have 
had  an  effect  on  the  location  of 
prehistoric  sites: 

(2)  Infotmation  from  surrounding 
areas  and  general  literature  concerning 
the  location  of  prehistoric  sites: 

(3)  Stete  and  local  historic  property 
registers; 

(4)  Archeological  survey  reports: 

(5)  Historic  maps,  atlases,  tex  records, 
photographs,  and  other  sources  of 
information  on  the  locations  of  earlier 
structures; 

(6)  Information  on  discoveries  of 
preUstoric  or  historic  material  during 
previous  construction,  land  levelling,  or 
excavation. 

b.  Where  review  of  such  sources  of 
information  reveals  no  significant 
likelihood  that  archeological  resources 
which  meet  the  National  Register 
Criteria  exist  on  die  project  dte.  no 


furdier  review  Is  required  with  resped 
to  archeology. 

2.  Where  review  of  aonroes  of 
information  such  as  diooe  listed  in 
Section  D(1X«)  above,  reveals  dut 
ardieological  reeooroes  which  meet  the 
Natfooal  Register  CHtaiia  are  likely  to 
exist  on  die  pn^ed  dte.  but  dieee 
resources  are  so  deeply  buried  diat  die 
projed  wiU  not  intrude  upon  fliem.  or 
diey  are  in  aportfon  of  die  project  dte 
dial  will  not  be  disturbed,  a 
detenninetion  of  14o  Effsct"  is 
appropriate  bi  aoooidanoe  widi  1 801  J. 

S.  Where  review  of  sources  of 
infonnation  such  as  duwe  listed  in 
Section  D(lXa)  above,  reveals  diet 
ardieological  reeources  which  meet  the 
Criteria  exist  or  are  likely  to  exist  on  dia 
pra|eo|  dte.  and  diat  die  project  is  like^ 
to  dismrt)  diem,  a  detenninetion  of  "^o 
Adveae  Effect"  may  be  made  in 
eococdance  widi  1 80LS(a)(2)(B)  i£ 

a.  The  applicant  and/or  devetoper  is 
committed  to  fond  a  profesdonally 
supervised  end  planned  pre- 
constmction  testing  program,  and  to 
modi^cation  of  die  project  in 
consdtetion  with  dte  State  Historic 
Preservation  Officer  to  protect  or 
incorporate  within  dte  project  the 
archeological  resources  discovered  wi& 
a  minimum  of  damage  to  them,  or  if: 

b.  The  ajqilicant  and/or  developer  ia 
committed  to  fund  a  professionally 
siqiervised  and  planned  archeological 
salvage  program,  coordinated  wi&  dte 
clearing  and  construction,  foDowdng  the 
standards  of  the  Secretary  of  die  Interior 
set  fordi  at  36  CFR  Part  12ia  and  die 
applicant  finds  that  this  program 
negates  the  adverse  effect,  in 
accordance  with  the  standards  set  fordi 
in  Section  X  of  the  Council's 
"Siqiplementary  Guidance  for  Review  of 
I^opoeals  for  TVeatement  of 
Archeolo^cal  Properties"  (45  FR  7880^ 

4.  lA^ien  archeological  sites  induded 
in  dte  Nationd  Register  or  «^di  meet 
the  Criteria  are  found  to  exist  on  the 
project  site  or  in  die  area  of  the  project's 
environmental  impact,  and  where  the 
project  is  likely  to  disturb  sudi 
resources,  and  where  die  adverse  effect 
of  such  disturbance  cannot  be  negated 
by  archeologicd  salvage,  a 
determination  of  "Adverse  Effect"  is 
appRMxiate  in  accordance  with 
|80li(aX2MC). 
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S;AfflCtt.fto.21-4] 


iTheE  ipartmentof 
Transportation  |  "oposes  this  regulation 
to  revise  and  up  ate  the  Department's 
rules  implement  ig  Title  VI  of  the  Civil 
Rights  Act  of  19(  I.  Title  VI  provides  that 
no  person  shall,  iq  the  ground  of  race, 
color  or  nationa  origin,  be  excluded 


IS  benefits  of,  or  be 


discriminated  a{  linst  under  any 
program  or  activ  tj;  receiving  Federal 
financial  assistai 

The  Departme&tis  existing  Title  VI 
regulation  was  p  bUshed  in  June,  1970. 
Since  that  time,  i  langes  in 
administrative  p  afctice  have  occurred. 
The  existing  regi  ation  no  longer  fully 
reflects  the  dime  ision  and  approach  of 
the  Department')  Title  VI  program. 
Therefore,  the  D  partment  has  decided 


ntle  VI  regulation 


which  reflects  ct  rent  practice  and 
gathers  into  one   ocument  all  Title  VI 
requirements  affi  cting  the  Department's 
financial  assistai  ce  programs. 

-  CU»S«fl  DATC  April  20, 1981. 
;  Comments 
submitted  should  ivfer  to  OST  Docket 
No.  18  and  be  se  t  {preferably  in 
triplicate]  to  the  JS.  Department  of 
Transportation, '.  locket  Clerk,  Room 
10424, 400  Sevenk  Street  S.W., 
Washington,  D.C  20590.  All  comments 
submitted  will  b<  available  for  public 
inspection  both  1  efore  and  after  the 
closing  date  at  tl  s  above  address.  Office 
hours  are  from  9;  X)  a.m.  to  5:30  p.m..  E. 
T.,  Monday-4=tid  ly. 
KM  RNITMCII  mr  XMATIOII  CONTACT: 

Robert  J.  Coates,  C^ef.  Public  Programs 
Division,  or  Dors  ly  R.  Thomas,  Public 
Programs  Divisic  i.  Room  9201.  (Phone: 
202  426-4754). 

The  address  o  tkese  individuals  is 
400  Seventh  Stre  it.  S.W.,  Washington. 
D.C  20600.  Nora  al  business  hours  are 
9:00  ajn.  to  5:30  j  jil.  Monday  through 
Friday.  All  times  given  are  eastern  time. 
wumMMnaun  nmumatmn:  Title  VI 
of  the  Qvil  Right  i  Act  of  1964  (42  U.S.C 
2000d  et  aeq.)  is  i  le  cornerstone  of  the 
Federal  govemm  Hit's  policy  to  ensure 
that  Federal  fine  idal  assistance  is  not 


used  in  phigrams  which  discriminate 
•gainst  persons  because  of  their  race, 
color,  or  national  origin. 

The  statute  provides  that:  No  person 
in  the  United  States  shall,  on  the  ground 
of  race,  color,  or  national  origin,  be 
excluded  from  participation  bi,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

Applicants  for  or  recipients  of  Federal 
financial  assistance  who  fail  to  comply 
with  this  mandate  are  subject  to  the  loss 
of  their  Federal  assistance,  following 
appropriate  procedural  safeguards.  The 
Department  of  Transportation 
Regtdation  which  carries  out  Title  VI  is 
49  CFR  Part  21.  It  was  published  on  June 
18. 1970. 

Over  the  years,  the  Department's 
transportation  assistance  activities  have 
changed  and  the  DOT  Title  VI  program 
has  become  more  complex.  In  order  to 
carry  out  its  responsibilities,  the 
Departmental  C^ce  of  Civil  Rights  and 
the  elements  of  the  Department  (e.g.  the 
Federal  Highway  Administration,  the 
Urban  Mass  Transportation 
Administration)  have  created 
administrative  requirements  and 
procedures  to  ensure  that  recipients  of 
DOT  financial  assistance  meet  their 
Title  VI  responsibilities.  For  example, 
the  Urban  Mass  Transportation 
Administration,  Federal  Highway 
Administration,  Coast  Guard  and 
Federal  Aviation  Administration  each 
have  circulars,  instructions,  or 
guidelines  setting  forth  the  obligations  of 
recipients  and  the  administrative 
process  enforcing  these  obligations.  The 
Office  of  the  Secretary,  in  January  1977, 
created  an  internal  order  which 
assigned  Title  VI  responsibilities  within 
the  Department  (DOT  Order  1000.12). 
None  of  the  details  of  these  directives 
has  been  made  part  of  the  Code  of 
Federal  Regulations.  Because  the  details 
of  the  directives  vary  somewhat, 
recipients  who  deal  with  more  than  one 
Departmental  element  may  face 
differing  or  duplicative  requirements. 

The  emphasis  of  much  of  the 
administrative  guidance  which  has 
arisen  since  the  publication  is  on 
application  (pre-approval)  reviews. 

The  application  review  approach  is 
now  required  by  Department  of  Justice 
regulations  applicable  to  all  Federal 
agencies  (28  CFR  Part  42,  Subpart  F). 
libese  Department  of  Justice  regulations 
speU  out  requirements  for  Title  VI 
programs,  some  of  which  do  not  appear 
in  DOTS  present  Part  21. 

The  aims  of  this  proposed  revision  of 
Part  21  are  to  make  the  DOT  rules 
consistent  witfarDepartment  of  Justice 


requfrements.  to  gadier  ell  DOT  Title  VI 
IHMince  and  requirements  effecting 
reorients  and  the  public  into  one  place 
for  easier  reference,  to  reflect 
appropriately  in  a  regulation  the 
impofianoa  of  application  reviews  in  the 
Department's  Title  VI  program,  and  to 
make  the  Department's  requirements  as 
dear  and  understsndable  as  possible. 
To  this  end,  die  proposed  rule  is 
organised  into  three  subperts  and  a 
ntunber  of  appendices.  "Hie  three 
subparts  deal  respectively  with  general 
requirements,  meens  of  determiidng 
vdiBther  applicants  and  recipients 
comply  with  the  requirements  (e.g. 
planning,  application  and  compliance 
reviews  and  oonqilafait  investigations), 
and  enforcement  procedures  (e.g. 
ccmdliation  and  sanctions).  Tlie 
appendices  give  examples  of  activities 
to  which  the  regulation  applies  and 
programs  in  which  employment 

iiractices  are  covered  by  Title  VI:  set 
brth  a  new  standard.  DOT  Title  VI 
assurancr.  internal  procedures;  a  new 
pre-approval  Title  VI  assessment  form: 
and  relate  any  specific  requirements  or 
procedures  peculiar  to  a  Departmental 
Element. 

Title  VI  prohibits  discrimination 
against  minority  businesses.  A  recent 
DOT  rule  (49  CFR  Part  23)  sets  forth 
requirements  for  DOT  recipients  in  the 
minority  business  program.  Minority 
business  matters  are  handled  through 
Part  23  rather  than  through  this  rule. 
Enforcement  procedures  under  Part  23 
and  this  rule  are  identical. 

SectioD-by*SectioQ  Analysis 

TUs  portion  of  the  supplementary 
information  concerning  the  proposed 
rule  examines  each  section  of  the 
proposal,  highlighting  changes  from  the 
existing  regulation  and  explaining  the 
reasons  for  the  proposed  changes  and  . 
additions  to  the  rule. 

Subpart  A— General 

Section  21.1    Purpose.  This  statement 
of  the  purpose  of  the  entire  regulation  is 
substantively  unchanged  from  the 
parallel  section  of  the  existing  rule. 

Section  21.3   Definitions.  l!hs 
definitions  section  of  the  rule  has  been 
expanded  considerably  from  the  present 
i  21.23.  The  section  contains  a  number 
of  new  definitions,  and  some  of  the 
existing  definitions  have  been  clarified. 

The  definition  of  "applicant"  is 
essentially  unchanged  from  the  present 
regulations,  although  the  redundant 
definition  of  "application"  has  been 
dropped.  The  definition  of  "beneficiary," 
whidi  is  new.  emphasises  that  a 
beneficiary  is  not  a  recipient  An 
"ultimate  beneficiary"  is  Uie  last  person 
in  a  chain  of  benefits  flowing  from  a 
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covered  pragram,  luch  aa  the  consumer 
of  a  traneportation  service. 

The  next  several  definitions 
(compliance,  cofatncim,  Department  or 
DOT,  Depaitaiental  Element,  Director 
and  discriminattonl  are  not  complicated 
concepts,  but  are  placed  in  the 
definitions  section  to  ensure  a  standard 
understanding  of  frequently  used  terms. 
The  definition  of  "diqiarate  negative 
effect",  yubkik  appUm  only  and  benefits 
and  services,  is  new  and  emphasizes 
that  the  provisioa  of  a  lower  level  of 
services  or  more  harmful  effects  of 
programs  to  some  persons  than  to  others 
may  be  discriminatory.  The  definition  of 
"fadlity"  and  "financial  assistance"  are 
taken  direcdy  from  die  existing 
definitions  except  dut  licensees  are 
now  covered  explicitly  under  die  latter. 
Covered  licenses  include  those  to 
construct  or  operate  a  program  or 
facility  (e.g.  a  deepwater  port)  but  not 
individual  licenses  (eg.  aircraft  pilot 
licenses). 

The  definition  of  "noncompliance." 
which  is  new.  points  out  that  a  violation 
of  Tide  VI  obligattmis  can  arise  bodi  by 
a  faUure  to  meet  the  direct  requirements 
of  nde  VI  or  Part  21  and  by  a  failure  to 
carry  out  the  provisions  of  the  standard 
Title  VI  assurance  wdiich  every  recipient 
must  sign.  The  definifion  of  "Office" 
simply  establishes  standard  usage  for  a 
term  used  repeatedly  in  the  rule.  The 
new  definition  of  "participant" 
encompasses  a  class  of  persons  and 
oiganizations  «dio  are  neidier  direct 
recipients  of  DOT  funds  nor  the  ultimate 
consumer  of  DOT-fnnded  services  or 
facilities.  Any  party  involved  in  the 
planning,  construction,  operation,  or 
other  phases  of  a  program  (e.g. 
contractors,  conoessJkmaires)  is  a 
participant,  and  may  have  obligations 
and  may  be  protected  against 
dlscrimhudon  under  the  regulations. 
We  are  espedally  interested  in  receiving 
comments  on  this  definition  and  its  use 
in  die  text  The  definition  of  "person" 
means  any  natural  person.  coq>oration. 
partnership,  utility,  unincorporated 
association  and  indudes  American 
Indian  tribes,  groups  or  nations.  The 
definition  of  *iositive  steps"  luts  been 
added.  It  emphasizes  that  necessary 
steps  must  be  taken  to  assure  that 
equitable  services  and  benefits  are 
provided  to  ensure  nondiscrimination  in 
all  aspects  of  ^  plannhig  and 
execution  of  programs.  The  definition  of 
"program"  (whidi  includes  die  allied 
tenns  "project"  and  "activity."  bodi  of 
wdiich  are  deemed  to  be  aspects  or 
eiqiressions  of  programs)  has  been 
shortened  and  simplified  from  the 
version  in  the  present  Part  21.  Ti^ 
editorial  change  is  not  hitended  to  affect 


the  substance  of  the  definition,  however. 
The  definition  of  "recipient"  has  also 
been  editoriaUy  simplified,  and 
emphasizes  diat  participants  aTe . 
considered  to  be  recipients  for  purposes 
of  Tide  VI  responsibilities  even  diough 
diey  do  not  dire^  receive  DOT  funds. 
The  subdefinition  of  "primary  re^ient" 
if  substantively  unchanged  from  ilu 
present  rule. 

Because  in  many  DOT  program 
contexts,  the  relocation  of  perscms 
displaced^y  die  project  is  an  important 
Tide  VI  concern,  a  definition  of 
"relocation  assistance."  which  refers  to 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act, 
has  been  added.  "Respondent"  is 
defined  to  mean  a  party  alleged  or 
determined  to  be  in  noncompliance  with 
the  Act  or  die  regulation.  "Secretaiy." 
refers  to  the  Secntary  of 
Transportation.  A  concept  new  to  die 
Tide  VI  regulations,  "transportation 
planning  process."  has  been  added.  A 
transportation  planning  process  means 
any  planning  process  which  is  a 
prerequisite  to  die  approval  oriT  a  project 
or  a  grant  under  a  DOT  program.  For 
example,  die  planning  process  of  23 
U.S.C.  134  must  be  pursued  by 
Metropolitan  Planning  Oiganizations 
(MPOs)  before  certain  hij^way  or  mass 
transit  projects  may  receive  DOT 
approval  and  funding,  tlie  proposed 
regulation  provides  that  plannhig 
processes  will  be  reviewed  to  ensure 
that  Title  VI  considerations  an 
adequately  taken  into  account  in 
transportation  planning.  In  addition  to 
comments  about  the  content  of  die 
various  definitions,  we  an  interested  In 
receiving  comments  about  wdiedier  other 
terms  ought  to  be  defined  or  w^e^er 
terms  in  the  definitions  section  are 
unnecessary  and  can  be  deleted. 

Section  21 J   ^i^licabUityofthiB 
part.  With  minor  editcnrial  changes,  this 
section's  statement  of  the  applicability 
of  Part  21  is  die  same  as  diat  of  1 21.3  of 
the  present  regulation.  Hie  list  of 
programs  covered  by  Tide  VlgeneraDy 
and  covered  by  Tide  VI  for  purposes  of 
employment.  Appendices  A  and  B. 
respectively— an  not  necessarily 
exhaustive.  If  Title  VI  in  fact  applies  to 
a  given  program  generaUy  for 
employment  purposes,  die  program  is 
covered  notwidistanding  Its  absence 
from  the  appendices.  I^esent  or  fotun 
programs  may  be  added  to  eidier 
appendix  from  time  to  time  by  die 
Director  of  Qvll  Ri^ts. 

Section  21.7   DitcHmination 
Prohibited.  lUs  sectton  derives  direcdy 
from  1 21.5  of  die  present  ngulations. 
Sulq>aragra|dis  (bX2)  and  (3)  have  been 
nworded  somewhat,  tfaoo^  dieir 


substance  has  not  been  dianged. 
Subparagnph  (b)(4)  of  die  present  rule 
has  been  deleted  on  die  ground  diat  it 
states  an  obvious  proposition— that 
benisfits  and  services  subject  to  Title  VI 
requinments  include  those  provided 
duouflh  a  FederaUy  funded  lacUity. 

Se^'oa2l.O   Consideration  of  Race, 
Cohr  and  National  Origin.  This  sectioa 
incoi^ntes  die  language  of  §  21  J(b)(7) 
of  die  present  rules.  Tlie  aidijact  is 
tnated  sepantelv  to  enyihaslze  the 
important  point  that  it  is  pendasible  for 
a  recipient  to  take  die  race,  oolor.  or 
natfcmal  origin  of  benefidaries. 
emplojrees  or  others  into  account  for 
benefident  puiposes,  sudi  as  positive 
steps  to  remedy  the  effects  (rfpast 
discrimination  or  to  ensun 
nondiscriminatory  treatment  of  all 
persons  in  the  fotun. 

Section  21.11    Employment  Ptacticet. 
Tide  VI  covers  the  total  employment 
practices  of  recipients  under  programs,  a 
primary  purpose  of  %vhidi  is  to  provide 
employment  The  first  paragraph  of  diis 
sectton  (which  derives  from  1 21.5(cKl) 
of  die  present  regulation  wldi  litde 
diange)  sets  forA  this  coverage. 
Programs,  p  primary  purpose  of  whidi  is" 
to  provide  employment  an  listed  fai 
Appendbc  B.  This  list  was  compiled  by 
the  departmental  dements  on  the  bads 
of  dieir  examination  at  the  legislative 
histoiy  and  operation  of  dbeir  programs. 
While  diese  programs  have  other 
purpoeas  hi  addition  to  creating  Jobs,  it 
is  the  Judgment  of  the  Department  ftat 
one  of  the  primary  poipoees  of  each  of 
thran  i^  to  provide  employment 

The  6dia-  kind  of  employment 
coverage,  even  «^en  a  primary  purpoee 
of  a  program  is  iiot  to  provide 
employment  arises  when  ^'ffrtminafifln 
in  a  certain  kind  of  employnient  (eg. 
public  contact  personnal,  plannen) 
could  oreate  HtarrfmhuHnw  in  services 
to  benefidaries.  Paragraph  (b)  at 
Aniendix  B  explaJns  dds  coverage  of 
emplo)fment 

The  last  paragraph  of  this  sectton 
points  out  that  wthite  enmkiyment  may 
not  be  covered  under  ntto  ^ 
emptoyment  practices  may  be  oovend 
under  DOT  legislation  sadi  as  Section 
30  of  the  Airport  and  Airport  and 
Airway  Devdtqment  Ad  of  19701  as 
amended,  or  Section  140  and  124  of  die 
Federal-aid  tfi^way  Ad  of  1908,  as 


Because  the  scope  of  coverage  of 
employment  under  diese  ptopoeed 
regidattonrmay  be  someiidiat  wldar  : 
dian  under  die  axistfag  Part  2t  die     >'■ 
question  arises  whether  this  propossl 
could  craote  eqnd  emplQjpmaot 
opportiMlty  requirsttsols  that  overlap 
diose  of  odisr  Dspartmant  of 
Transportation] 
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other  agende*  ( 14.  the  EEOC).  We 
invite  comment  m  this  issue,  together 
with  soggestioni  as  to  how  best  to  ded 
with  any  overia  1. 

Section  21.13   Aisurances  Required. 
The  DOT  Title  \  1  program  has  always 
required  assura  ices— contractual 
documents  setti  ig  forth  «  recipient's 
specific  obligaQ  n»  under  the  Title  VI 
program.  Thk  p  oposed  rule 
incorporates  a  r  ndsed  and  expanded 
standard  DOT  1  laorance  (found  in 
Appendix  C).  T  e  new  assurance, 
considerably  m  re  inclusive  than  its 
predecessor,  ca  s  on  recipients  to  agree 
to  the  detailed  (  >raponent8  of  a  Title  VI 
program,  in  sue   areas  as  ensuring  fair 
distribution  of  I  nefits  and  negative 
effects,  providiz  ;  for  public  information 
and  citizen  part  dpation,  complying 
with  relevant  re  uirements  as  to 
emplojrment  m^  lority  business 
participation,  ai  1  telocation  assistance, 
and  providing  n  |«ested  data  to  the 
Department  for'  le  purpose  of 
monitoring  com]  liance.  Comments  are 
specifically  invi  n)  on  the  content  of  the 
new  assurance.     - 

This  section  1  oyides  for  the  phasing- 
in  of  the  new  as  usances.  Within  90 
days  from  the  e  ective  date  of  the  rule, 
all  current  redp  mts  of  DOT  assistance 
will  be  required  ojdgn  a  new  assurance 
to  replace  their  (  xkting  assurances.  In 
addition,  contin  iag  recipients  of  DOT 
assistance  (e.g.  i  tate  highway 
departments)  ar  required  to  submit  a 
new  signed  assv  -ance  each  year  or 
certify  complian  »with  the  initial 
requirement  in  |2|.13(a).  Failure  to 
submit  assoranc  isik  a  form  of 
nonconqiliaiice  ^  rlA  Part  21. 

Section  2L15    title  VI  Assessment 
This  new  sectioi  aets  forth  the 
requirement  dial  each  application  for 
financial  assista  loe  contafais  a  Title  VI 
Asaesament"  do  tanent,  the  basic  form 
for  which  is  fom  dat  ^ipendix  E.  This 
document  reque  tilnfofmation  about  all 
aspects  of  an  ap  ilicant's  Title  VI 
posture  necesaai  jf  to  aHow  the  DOT 
element  to  make  iofbtmed  pre-approval 
compliance  detc  urinations.  Pre- 
approval  detem  nations  are  a  key  part 
of  the  Departme  ifi  Title  VI  program. 
Comments  are  ii  vtted  on  die  content 
and  format  of  th  >.  title  VI  Assessment, 
including  modifi  aiions  of  the  respective 
Dq>artmental  d  ments  appendices.  The 
Dqiartment  is  vi  ry  concerned  that  this 
Assessment  be  1  1  faiformative  as 
possible  without  creating  undue  burdens 
on  applicants. 

Section  21.17   b^imidation  and 
Retaliation  Ao/  Med  This  section, 
derived  from  |  i  L.tl(e)  of  the  present 
regnlatian.  prah:  itta  recipients  and  dieir 
employees  from  nlfanidating.  coercing  or 
retaliating  again  it  anyone  for  the 


purpose  of  interfering  with  a -right  or 
privilege  granted  by  Tide  VI  or  Part  21 
or  in  connection  with  any  complaint  or 
proceeding  under  this  part  A  sentence 
making  explicit  a  long-standing 
administrative  determination  that 
violation  of  this  prohibition  constitutes 
nonconq>liance  with  die  regulation  is 
added.  The  present  section's  language 
relating  to  complainant  confidentiality 
has  been  deleted  and  moved  to  Subpart 

a 

Section-21.19   Relationship  to  Other 
Laws,  Regulations  and  Agencies.  The 
requirements  of  Tide  VI  are  related  to 
the  requirements  of  other  statutes  and 
regulations  and  to  the  enforcement 
efforts  of  other  Federal  agencies.  There 
are  a  number  of  Title  Vl-like  statutes 
that  prohibit  discrimination  in  specific 
DOT  grant  programs,  including  Section 
30  of  the  Airport  and  Airway 
Development  Act,  Section  19  of  the 
Urban  Mass  Transportation  Act.  and  23 
U.S.C.  324.  In  S  21.19(a),  die  Departinent 
proposes  to  be  able  to  enforce  these 
statutes  through  the  mechanism  of  this 
Tide  VI  regulation,  in  order  to  provide 
more  uniform  enforcement  of  all  DOT 
dvU  rights  requirements.  This  provision 
would  not  supersede  existing 
regulations  that  implement  Section  905 
and  Section  30.  but  simply  would  allow 
the  Department  to  enforce  Its  dvil  rights 
requirements  acoordipg  to  a  common 
scheme. 

The  program  statutes  dted  all  prohibit 
sex  discrimination.  Consequently,  for 
the  program  each  statute  covers,  the 
grounds  on  w^ch  discrimination  is 
prohibited  under  diis  Tide  VI  regulation 
would  indude  sex  as  well  as  race,  color, 
and  national  origin. 

The  Department  recendy  published  a 
final  rule  prohibiting  discrimination 
against  and  requiring  affirmative  action 
to  increase  the  partidpation  of  minority 
btisiness  enterprises  in  contracting 
opportunities  under DOTfinandal 
assistance  programs  (49  CFR  Part  23). 
To  avoid  duplication  between  this  nile 
and  the  MBE  regulation,  disalmination 
against  IXBBz,  thou^  forbidden  by  llde 
VI.  wUl  be  handled  administratively 
only  under  the  MBE  rule  and  its 
enforcement  procedures,  whidi  are 
identical  to  those  of  this  Part 

Section  21.19(c)  is  taken,  slighdy 
modified,  from  S  21.21(c]  of  the  existing 
Part  21.  The  purpose  of  the  provision  is 
to  permit  maximum  coordination  and 
flexibility  within  die  Department  and 
Federal  government  in  Ude  VI 
enforcement. 

Subpart  B—Comph'ance  Procedures 

Section  21.21  General.  This  section 
summarizes  the  contents  of  the  subpart 
and  sets  forth  two  important  poUde 


that  compliance  procedores  are  handled 
by  dvd  rights  office  penoonal  and  that 
die  Depculment  providat  financial 
assistance  only  to  radpiants  «dio  are  in 
compliance  with  Tide  VI  requirementa. 

Section  tlJS   Planning.  Af^lication 
and  Compliance  Reviews.  TUs  section 
identifies  the  diree  types  of  reviews  to 
be  routinely  conducted  by  die  DOT 
element  to  ensure  that  applicants  and 
redpients  in  fad  comply  with  Tide  VI* 
The  present  Part  21  does  not  provide 
detailed  information  about  these 
reviews,  mentioning  compliance  reviews 
briefly  and  application  and  planning 
reviews  not  at  all  Application  reviews 
and  periodic  post-award  compliance 
reviews  are  required  by  the  Department 
of  Justice  as  a  part  of  all  Federal 
agendas'  Tide  VI  programs  (see  28  CFR 
42.407). 

Paragraph  (a)  concerns  planning 
reviews.  Transportation  planning  is  a 
complex  process  involving  State  and 
local  government  agendes.  transit 
operators,  dvic  and  neighborhood 
groups.  Metropolitan  Planning 
Organisations  and  other  interested 
persons  and  groups  in  addition  to  the 
Department  The  plans  that  emerge  fiom 
the  transportation  planning  process 
often  affod  services  and  the  placement 
of  fadlittes  for  an  entire  region  over  a 
significant  period  of  time.  The 
Department  of  Transportation's 
responsibility  to  ensure  that 
tralisportation  services  and  the  impacts 
of  providing  transportation  services  and 
fadlities  are  distributed  in  accordance 
with  the  requirements  of  Title  VI  cannot 
property  be  carried  out  unless  the 
planning  process,  as  well  as  dedsions 
on  qiedfic  projects  or  services, 
adequately  incorporates  Title  VI 
concerns. 

Consequently,  the  Department 
pnqioses  to  examine  two  prlndpal 
aspects  of  the  process.  First  the 
Department  will  inquire  about  the 
process  and  its  consistoicy  with  Tide 
VL  Do  minority  group  members  have 
adequate  means  of  access  to  the 
planning  processT  Are  they  informed 
about  the  iasues  being  considered,  and 
are  diere  mechanisms'throu^  which 
their  views  may  be  taken  into  account  - 
appropriately  as  plans  are  drawn?  Is 
there  reasonable  representation  of  the 
minority  community  on  the  staffs, 
committees,  advisory  councils,  and  so 
forth  of  ofganixattons  responsible  for 
planningT  Second,  die  Department  will 
examine  die  products  of  the  process.  Do 
the  plans  which  emerge  from  the  process 
caU  for  equitable  distribution  of 
services,  benefita,  and  adverse  fanpacts 
among  the  population  of  the  area. 
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reganflets  of  race,  color  and  national 
originT 

The  aim  of  Hia  Department's  Title  VI 
involvement  in  the  {Manning  process  is 
to  ensure  tfiat  equitable  distribution  of 
services,  benefits  and  nagative  effecto, 
and  adequate  representation  of 
minoritiet'  views,  becomes  an  integral 
part  of  die  planning  process.  Through  its 
experience  with  Title  VI  reviews  of 
specific  projects,  tite  Department  has 
become  pnrsuaded  that  the  goals  of  Title 
VI  can  be  achieved  Ear  easier  if  these 
considerations  are  injected  into 
transportation  decision-making  before 
the  individual  project  stage. 
Consequently,  this  paragraph  provides 
that  each  transportation  planning 
process  involving  DOT-funded  programs 
should  be  reviewed  once  a  year. 

Paragraph  (b)  concerns  application 
(i.e.  pre-approval)  reviews.  Before  any 
grant,  or  any  project,  can  be  approved, 
the  appropriate  office  of  civil  rights  must 
determine  that  the  applicant  is  in 
compliance  wiUi  Title  VI.  Financial 
assistance  cannot  be  provided  for  a 
project  untU  tfiis  determination  is  made. 
The  primary  tool  used  in  making 
application  reviews  is  the  Title  VI 
Assessment  However,  where  it  appears 
necessary,  additional  nvritten 
information  may  be  requested  or  an  on- 
site  inspection  may  be  made  so  that  the 
Department  may  make  a  fair  and 
accurate  determination. 

Paragraph  (c)  deals  with  compliance 
reviews,  w^ch  occur  after  a  grant  or 
project  is  approved.  Compliance  reviews 
include  a  "desk  audit"  (a  review  of 
documents)  and.  where  appropriate,  an 
on-site  inspection.  Compliance  reviews 
normally  are  scheduled  annuaUy, 
although  the  scheduling  may  vary 
depending  on  the  duration  of  the 
program  or  project  being  reviewed  and 
other  circimistances  (e.g.  following  a 
conciliation  agreement,  a  compliance 
review  must  be  conducted  within  9 
months  to  make  sure  that  the  agreement 
is  being  carried  out).  Special  compliance 
reviews  may  be  scheduled  at  any  time, 
at  the  Department's  discretion. 

In  each  case,  following  the  review,  the 
Department  makes  a  determination  of 
the  applicant's  or  recipient's  compliance 
with  Title  VL  The  determination  may  be 
that  the  applicant  or  recipient  is  in 
compliance,  in  which  case  project  or 
funding  approval  may  proceed. 
Alternatively,  the  determination  may  be 
that  there  is  reasonable  cause  to  beUeve 
that  the  applicant  or  recipient  is  not  in 
compliance,  or  that  a  program  or 
planning  process  is  not  consistent  with 
the  goals  and  purposes  of  Title  VI. 
Project  or  grant  approval  may  not 
proceed  until  the  {woblems  identified  by 
this  detenninatkm  are  resolved. 


The  determinations  respecting 
compliance  are  made  by  the  concerned 
Departmental  lament  office  of  dvO 
ri^ts.  These  datarmlnatioas  are 
submitted  to  die  Director  of  the 
Departmental  Office  of  QvU  Rights  for 
reidew,  in  order  to  ensure  consistency 
throughout  the  Department's  Title  VI 
program. 

Section  21^   Complaintt.  Tha     - 
complaint  process  is  basicaUy 
unchanged  from  the  process  set  forth  in 
existing  regulaticms  (i  21.11).  However. 
the  proposed  regulation  eiqilains  the 
procedure  in  greater  detail  Among  the 
points  now  stated  explicitly  by  the 
regulation  are  die  criteria  for  taking 
jurisdiction  of  a  conmlaint,  (dw 
complaint  must  involve  a  DOT-assisted 
program  and  allege  conduct  prohibited 
by  Tide  VQ.  the  poUcy  of  refetring 
complaints  over  whidi  the  Department 
lacks  jurisidiction  to  other  agencies  and 
the  kinds  of  cooperation  required  of 
respondents  (e.g.  providing  all  data 
requested  by  the  investigator,  providing 
records  in  the  custody  of  a  thiri  party 
were  possible).  Following  a  complaint 
investigation,  which  is  conducted  by  or 
under  die  direction  of  the  Departmental 
Office  of  Civil  Rights,  the  Director 
determines  either  that  the  respondent 
has  not  violated  the  Act  or  the 
regulation  or  that  there  is  reasonable 
cause  to  believe  diat  a  violation  has 
occurred. 

Section  21^   Report  to  the 
Department  of  Justice.  In  accordance 
with  Department  of  Juatice 
requirements,  the  Director  must  notify 
the  Assistant  Attorney  General  Civil 
Rights  Division,  Department  of  Justice 
whenever  he  or  she  determines  diat 
there  is  reasonable  cause  to  believe  that 
an  applicant  or  redpient  is  in 
nonconQ>liance  or  has  discriminated. 

Subpart  C— Enforcement  Action  and 
Sanction*^ 

Section  21.43    Conciliation 
Procedures.  When  it  is  determined  that 
there  is  reasonable  cause  to  believe  diet 
an  applicant  or  redpient  is  in 
noncompliance  or  has  discriminated,  the 
Department  initiates  conciliation 
proceedings  to  resolve  the  problem. 
Conciliation  is  informal  resolution 
through  negotiation  intended  to  produce 
an  agreement  between  the  Department 
and  respondent  that  will  residt  in 
compliance  with  Title  VL  It  should  be 
emphasized  strongly  that  conciliation  is 
a  most  important  part  of  the 
Department's  enforcement  program. 
Only  when  informal  efforts  to  secure 
compliance  are  unsuccewful  does  die 
Department  intend  to  seek 
administrative  sanctions  against  an 
applicant  or  redpient 


Hie  terms  used  in  this  proposed 
regulation  are  themsdvas  intended  to 
facilitate  oondliatkm.  In  praaant 
practice,  recipients  or  applicants  are 
"determined"  to  be  in  noooompUanoe 
and  sent  a  notice  saying  diey  have  been 
determined  to  be  in  noncompliance.  lUs 
usage  is  misleading.  The  determlnatian 
made  after  a  review  or  complaint 
investigation  by  an  office  of  dvil  ridits 
is  analogous  to  a  finding  of  probd£^ 
causa,  radier  dian  to  a  final  verdict  This 
fad  is  darffiad  by  the  use  of  die 
"reasonable  cause  to  believe"  language 
in  connection  wiA  these  determinationa 
in  the  proposed  rule.  "Reasonable 
cause"  means  that  there  is  enough 
evidence  to  lead  a  reasonable  person  to 
believe  that  noncompliance  exists. 
Nonoonqiliance  does  not  have  to  be 
conduslvely  proven  to  meet  this 
standard,  lliis  revised  language  should 
help  to  avoid  leading  respondents  to 
think  that  a  final  Juc^ment  has  been 
rendered  before  they  have  had  a  chance 
to  negotiate  with  the  Department 
Toward  the  same  aid.  &  notice  dut  a 
respondent  receives  after  a  "reasonable 
catise"  finding  emphasizes  diat  a 
reqMndent  has  die  opportunity  to 
preaeot  its  point  of  view  on  die  matter 
during  condliation  to  the  office  of  dvil 
rights  which  made  the  determination. 

Nonnally.  conciliation  is  initially 
betiveen  the  respondent  and  the  dvil 
rights  office  of  the  conceniad 
Departmental  element  However,  if  an 
agreement  between  diese  parties  has 
not  been  made  widiin  SO  days  of  die 
notice,  the  matter  is  elevated  to  die 
Departmental  Office  of  Civil  Ri^ts. 
which  dien  takes  responsibility  for  die 
negjotiation.  If  the  Director  of  die 
Departmental  Office  of  QvU  Rights 
condudes  that  a  condliation  agreement 
is  not  likely  to  be  made  widdn  80  days 
of  receipt  of  the  case,  administrative 
sanction  proceediogs  must  be  JntHatf^ji 

Section  21.45   Administrative 
Sanctions.  Although  retvritten  for 
greater  darity.  die  adndnistrative 
sanction  provisions  of  the  proposed  rule    t 
do  not  differ  significandy  in  substance      I 
bom  the  provisions  of  &e  present  rule*. 
The  same  prerequisites  to  the 
temiinktion  of  funds— a  detemdnation 
by  die  Director  of  Civil  Ri^ts  diat 
infonnal  resolution  will  not  succeeed:  a 
findhig  by  the  Secretary  on  the  recoid. 
after  ojqiortunity  for  hearing,  that  the 
redpient  or  applicant  is  in 
noncompliance:  and  a  rqxxt  by  the  i 

Secretaiy  to  die  appropriate  I 

Coi|gre**ional  committees    aw 
prescrfiwd.  A  redpient  n^ldi  has  had 
funds  cut  off  may  petttkm  die  Diredor 
iinr  restoration  crfninds.  upon  a  aliowfav 
diat  it  Is  now  in  compUanoe.  ff  the 
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Director  denlM  iii*  request,  die 
redpient  has  tiM  ririit  to  a  hearing, 
following  wHUch  i  Mdeion  is  madB  by 
the  Secntarjr. 

Section  21.47   Hearing  on 
Adminiatrative  i  mction*.  With  the 
exception  of  min  ireditorial  changes 
(e.g.  changing  thi  tennliearing 
examiner"  to  "A  ministrative  Law 
Judge"  to  confor  i  to  current  practice), 
this  section  is  id  ndcal  to  i  21.15  of  the 
present  Part  21  e  coept  for  the  addition  of 
deferral  procedu  es  in  (e).  Deferral  is  an 
administrative  p  ocedure  that  halts 
future  grants  or   ro)ect  approval  to  a 
program  when  tf  ne  is  reasonable  cause 
to  believe  that  tl  t  program  is  in  ' 
noncompliance  i  ifli  Title  VI.  Deferral  is 
not  the  terminati  nof  or  refusal  to 
provide  financia  assistance,  neither  of 
which  can  happi  i  without  a  hearing  and 
an  on-the-reoorc  finding  of 
noncompliance.  I  is  die  delay  of  new 
approvals  to  ma  itain  the  $tatus  quo 
pending  a  resolu  Ion  of  apparent  Title  VI 
noncompliance  I  rdie  recipient  To 
permit  new  fundi  to  flow  to  a  recipient 
for  a  program  thi  I  may  shortly  be  found 
in  noncompliano  '  would  be  to  permit 
the  drcumventio  t  of  Title  VL  Deferrals 
are  audiorized  b  Department  of  Justice 
rules  (28  CFR  5a  (c))  and  have  been 
approved  in  num  irons  cases  in  the 
Federal  courts.  T  le  Department  of 
Transportation  h  is  always  had.  and 
sometimes  exerc  Md  informally,  the 
authority  to  defe  .  However,  in  the 
interest  of  forma  xIng  this  authority  and 
informing  the  pu  Ik  about  it,  we 
decided  that  it  w  nikl  be  useful  to  add 
this  paragraph  tc  this  proposed  rule. 

One  option  wt  ch  the  Department 
considered  in  pn  Miring  this  proposed 
rule  was  to  inclu  e-much  more  detailed 
hearing  procedui  iS*  similar  to  those  of 
the  Department  <  '  Health,  Education 
and  Welfare  (45  TR  Part  81).  However, 
we  decided  not  t  i  do  so,  principally 
because  of  the  n  ative  infrequency  of 
Title  VI  hearing    i  DOT.  We  invite 
conunent  on  the    esirability  of  more 
detailed  procedu  es. 

Section  21.49    Decisions  and  Notices. 
The  Department  jfoposes  to  revise  this 
section  (S  21.17  i  i  the  present  rules]  in 
the  interest  of  ch  rity  and  better 
administrative  pi  scedures.  There  are 
two  principal  du  nges.  First, 
administrative  d  e  process  is  best 
served  where  en  srcement  and  decision- 
making functioni  of  an  agency  are 
clearly  separatee  ,  Therefore,  die 
Director's  role  is  ialineated  as 
enforcement  Th(  Director  initiates 
administrative  m  action  proceeding  and 
participates  as  a  >4rty  in  the 
proceedings.  The  authority  to  dedde 
whether  to  find  t  DOCompUance  and 


impose  administrative  sanctions  is 
fMnvad  wlaly  to  the  Secrataiy.  Thi* 
rsaervadoo  of  authority  prevents  any 
pa«sible  confusion  between  the 
"iMOsecutor"  and  "Judge"  roles  in  an 
adjudicatory  jnvceeding.  Moreover,  it  is 
hi^ily  likely  diat  any  matters  diat  are 
unable  to  be  setded  informally  win  be 
sufficiendy  important  and  controversial 
to  merit  direct  dedsim  by  die  Secretary. 

Second,  the  present  regulation  permita 
alternative  administrative  procedures  to 
be  used.  Once  a  hearing  is  convened  an 
administrative  law  Judge  selected,  the 
judge  can  make  either  what  is  called  an 
"initial"  dedsion  (which  becomes  final 
upon  approval  by  tiie  Secretary  unless  a 
party  raises  exceptions  to  it)  or  maka 
what  is  called  a  "propoeed"  or 
"recommended"  dedsion  (which  is  a 
non-binding  recommendation  to  die 
Secretary  upon  wdiidi  the  parties  may 
comment).  The  procedural  details 
pertinent  to  eadi  of  these  paths  differed 
somewhat  To  simplify  this  structure,  we 
propose  that  the  administrative  law 
judge  will,  in  every  case  make  a 
recommended  decision,  upon  which  the 
Director  and  the  respondent  may 
comment  with  the  final  administrative 
dedsion  to  be  made  by  the  Secretary.  A 
similar  procedure  has  been  employed  in 
the  Department's  regulations 
implementing  section  504  of  die 
Rehabilitation  Act  of  1973,  as  amended 
(49  CFR  Part  27). 

Section  21.51    Other  Means  of 
Enforcement  Authorized  by  Imw.  This 
provision  is  essentially  identical  to  the 
present  1 21.13(d).  Other  means 
authorized  by  law  include  referral  to  the 
Department  of  Justice  to  enforce  Tide 
VI.  an  assurance  or  projed  agreement  in 
Federal  court  or  resort  to  State  or  local 
judicial  or  administrative  proceedings. 
Referral  of  complaints  or  findings  of 
noncompliance  to  other  Federal 
agencies  (e.g.  EEOC.  Office  of  Revenue 
Sharing  of  the  Treasury  Department)  are 
not  deemed  to  be  among  mechanisms 
covered  by  this  sedion.  The  Department 
may  refer  matters  to  other  Federal 
agencies  for  their  own  administrative 
action  without  observing  the 
requirements  of  this  section. 

The  Department  has  determined  that 
this  regulation  is  significant  under  the 
criteria  of  the  Department's  Regulatory 
Polides  and  Procedures  that  implement 
Executive  Order  12044.  A  regulatory 
evaluation  has  been  prepared,  and  is 
available  for  public  inspection  and 
comment  in  the  rulemaJking  docket 

The  Department  has  evcduated  the 
process  rule  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980.  The 
Department  has  determined  that  the 
proposed  rule  would  not  have  a 
significant  economic  effed  on  small 


bosiBessea,  email  oigaiiisatlont  or  small 
govenunents. 

Issued  at  WasUnglpn,  or,  diis  ISdi  day  of 
lannaiy  19BL 

NaO  GoldsiteBidt 
Seaetaryt^  Transportation. 

Aoooidingly.  it  is  propoeed  to  revise 
40  CFR  Put  21  to  read  as  folkrws: 

PART  21-4IONOItCIMIMATION  M 
PEOCRALLV-AMItTEO  PROORAMS 
OF  THE  DEPARTMENT  OF 
TRAHSPORTATION- 
lypLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIQHT8  ACTOF  19M 


Sk. 

21.1    Purpose. 

21J    Definitions. 

21 J    AppUcaitim  of  this  part 

21.7    Discriminatioii  prohibited. 

ZiM    Conaideratioa  of  race,  color,  or  national 

origia 
21.11    Empioyment  practioea. 
21.13    Assuranoes  required. 
21.1S    "nde  VI  asMsaaient 
21.17    Intimidatioii  and  retalistioD 

prohibited. 
21.19    Belationsliip  to  other  laivs. 

regulations,  and  agencies. 


SulipartI 

21wn    CeneraL 

21,23    Planning,  appiieation.  and  compliance 

reviews. 
21.25    Complaints. 

21.27    Report  to  Department  of  Justice. 
21.29— 21J9    [ReservedJ 


21.41    Purpose. 

21.43    Conciliation  procedures. 

21.4S    AdministratioD  sancticnB. 

21.47    Hearings  on  administrative  sanctions. 

21.49    Dedtiona  and  notices. 

21.51    Other  means  of  enforcement 

authorized  by  law. 
Appendix  A— Activities  to  Whicb  This  Part 

Applies. 
Appendix  B— Programi  in  Whidi 

Employment  i*  Covered  by  This  Part. 
Appendix  C— Standard  DOT  Title  VI 

Assurance. 
Appendix  13 — DOT  Internal  Procedures. 
Appendix  B— Tide  VI  Assessment  Form. 
Appendix  F— Application  of  Title  VI  to  Coast 

Guard  Truman-Hobbs  Program. 
Appendix  G — Additional  Federal  Aviation 

Administration  Requirements. 
Appendix  H — Federal  Highway 

Administration  Compliance  Oversight 

Program. 
Appendix  I — Examples  of  the  Application  of 

This  Part  to  Recipients  of  DOT 

Assistance. 
Autiiotity.  42  U.S.C.  2000d  et  seq.  unless 
otherwise  noted:  28  CFR.  Part  42. 

Subpart  A— General 


121.1 

The  purpose  of  diis  part  is  to 
implement  the  proviaiona  of  Tide  VI  of 


color,  or  datioi 


atfont  ornnall 
L.diitlStfadayor 


«*. 

ion*. 

ntive  nnctions. 

I. 

sement 

l^hicb  This  Port 


/  VoUMto.  U  /  Mbmtoy.  Jmuaqr  MUm  / 


the  Qvfl  Riihli  Ad  of  ISH  to  tfa*  nd 
that  no  pmoB  to  dw  ItailMi  StelM  ilidL 
on  tfM  Bood  of  not.  oolor.  ornalianal 

I  tWOXflll 


bo  daniod  Oo  bwoflts  oC  or  be 
odMcwiM  Mbfodod  lo  discriBliiation 


TtanipotUtioB. 


ftl4 


AoDepartiiMntar 


UnloM  flio  oootoxt  roqnliei  odiorwiao. 
aa  oaad  in  lUa  pait  McT'or 'TYlfo  vr 
moana  TMo  VI  of  dw  Chrll  Rlghta  Act  of 
1964. 

"AppiieaaTmatim  any  peraoo  who 
aubmita  an  application,  raqneat.  or  plan 
to  dio  Depaiteant  for  approval 

"VmefickujTmaum  a  penon.  odier 
dian  a  rac^iant  or  applicant,  fdio 
recaivaa  or  ia  digibia  to  raoaiva  any 
diroct  or  indiract  b«Mflta  from  a 
program.  An  "^ildmata  bon^daiy"  la  a 
peraon  fidw  ia  die  final  or  lateat 
banefidaiy,  anch  aa  a  pataanger  on  a 
tranait  v^da  or  a  oonaunar  of  a  retail 
operation  at  an  aiipoct 

'GiMqRttiinc0''nieana  oonforaiity  to  aD 
Tide  VI  reqairementa. 

1CiMilraeCor"niean8  a  peraon  who 
pertidpataa.  throng  oontractoal 
agreement,  witii  a  recipient  or  odier 
contractor  at  any  tier  in  eny  program. 

•PtpartBiauf^or  "DOT*  meana  the 
Dqierlment  of  Ttanaportadon,  tiwi««Hi^ 
all  Dqiaitmantal  dementa. 

Ikpartmenlal  eleamnt"  means  the 
foDoertng  paits  of  DOn 

(a)  The  OCBce  of  dw  Secretary  (OST) 

Cb)T1ie  Federal  Aviadon 
Adnriniatratlon  (FAA); 

(c)  The  United  SUtes  Coaat  Guard 
(U80G): 

(d)  Tlw  Federal  K^iway 
Adndnistradon  (FHWA): 

(e)11ie  Federal  Raflroad 
AdminiatEatioo  (FRA): 

(f)  Hie  Nadooal  I^way  Traffic 
Safety  Adndniatradon  (NHTSA): 

tg)  The  Uifian  Maaa  T^ansportadon 
Administradon  (UMTA): 

th)  The  Reaeardi  and  Special 
fto^ama  Administradon  (RSPA);  and 

(i)  The  St  Lawrence  Seaway 
Development  Corporation  (SLSDC). 

TlinBCCor^meens  die  Director. 
Departmental  Office  of  QvU  Rights.  Hie 
Diractor  ia  die  req>onaible  Departmental 
official  for  dvd  rights  matters. 

IMscriniiRatran'' means  an  action  or 
a  Cdlore  to  ad  udddt  has  die  effect  of 
exdnding  a  person  from  perddpadon  in. 
denying  a  person  benefiu  of,  or 
aubjecting  a  person  to  miequal  treatment 
and/or  to  diqiarate  negadve  effect 
under,  any  program  receiving  DOT 
finandal  asdstanoe  on  die  basis  of  race, 
color,  or  dational  origin. 


a»««y^MaaaM 

DTOvidingal 

to  a  paraoa  oo^  groond  4 
or  nadonal  origbi  ttan  is  provldad  to 
nthsra  imdnr  a  prnpim  nf  liiMilaiiiaiillin 
a  program  in  a  mannar  dial  aoMa^ 
anch  peraoo  to  mon  harmftd  afbota 
dian  dioae  impoeed  oo  odMTi.  TUo  term 
appliae  only  to  benefits  and  asnrloaa, 
and  doea  not  iVPly  to  onploymenL 

'TJadZ^maana  any  piart  of 
adudoraa.  aqwipwent  or  other  real  or 
fwrsonal  propoity  or  inlsreata  In 
property.  Tte  provlalon  of  fadlidaa 
includes  conatracdng.  irenovadngi 
remodeling,  alierating,  or  acquirlnt 
bdlidea.  -^     --•    -• 

"TbtaadalAMiMtaaoB"  meana: 

(a)  Grants  and  kmna  of  DOT  AnidB: 

(b)  Granta  or  donadoos  of  Federal 
properly  and  intareats  In  property: 

(c)  The  detad  of  DOT  peraonnd: 

(d)  Seles  and  laaaea  ot  or  pamilaaian 
to  use  (on  odier  than  casoal  or  truaiant 
basis).  Federal  property  or  any  failaraat 
in  sadi  property  widwot  mora  dum 
nominal  consideration,  or  at  a 
oonsideradon  which  Is  radnoed  to  aasid 
a  recipient  or  In  reoopddoB  of  the 
public  totereet  to  be  aerved  by  sadi  aalo 
or  lease  to  the  recipient; 

(e)  Lioenaaa  raqdrsd  by  atatato  or 
regdadon  to  oonatrod  or  operate  a 
pronram  or  CsdUty; 

(f)  Any  DOT  agreement,  arrangement, 
or  odier  contrad  which  baa  aa  one  of  tta 
puiposee  dw  provision  of  aaslatanoe; 
and 

(g)  Any  other  DOT  aid  to  redpienta.  . 
fioaooa^Uanot"  wmnm  a  falbn  to 

meet  the  requirements  of  dw  Ad,  thia 
part,  or  dw  atandard  DOT  aasnranoa  eet 
rorth  fat  ^ipandbc  C  of  dda  part 

lC99?eie^mean8  dw  Departmental 
Office  of  CMl  Rights. 

'TVutic^paa/"  means  any  person 
(except  e  primary  recipient)  who  ia 
involved  in  p'*'«"tng.  deeign, 
construcdon.  property  appraiaal  or 
acquisition,  operation,  or  providon  of 
benefits  under  a  program,  and  indodes 
contractors,  lessees,  and 
concessionaires. 

"Ausoii''meens  eny  naturd  person  or 
group  of  naturd  persona,  corpontion. 
partnership,  utility,  unfaicoiporated 
association,  American  Indian  tribe, 
group  or  nation. 

"AMitfiv St^w" means  all  necessary 
steps  to  assure  equitable  services  end 
benefits  and  to  ensure 
nondiscfiminatoiy  resdts  and  practicea 
in  die  future,  fai  bD  aspects  of  the 
planning  and  exiscution  or  progranw. 

"A«!^am''nieena  dw  rec^iienf e 

provision  nf  flnawri^l  4^fffft»iy^ 

services,  projects,  fiudides.  acdvitiea. 
and  other  benefits  to  persons  throngh 


nnds^peaaafty 
lanpaftoifn 

^rasama 

orloodfovon 
faiatnmwntallty.  or  aabdhrWon  of  andh  • 
govannwBt,  to  wUdiflnandd 
aadttannelaaKtaadadLdlracdycr 
tfaraapi  anodwr  rao^rfeBt.  far  anr 
pwgiaw,  Indndlng  partlolpattta.  bd  not 
bidudfaig  ddmato  benefldafiaa.  A 
'29irfaiaf7i«c(pteir  is  an  entity  which 
receives  finandal  aaalatanca  diracdy 


and  liananr  any  poitioB  of  diis 
asalalanoa  to  another  wdpiant 

lldboottai  AaeMBoov"  meens  dw 
provlBionoftapieoenwnthoeefa^ 

payments  and  aeeodatad  eervfaes  to 
persoM  and  hMlniiin  dlaplaoad  by 
progranw.  porenant  to  dw  UnifocB         I    -« 
Relocation  Aadatanoe  and  Rail  ■\--'* 

hoparty  Aoqdsdon  PoUdas  Ad  of  1970 
(Pttb.L.91-a«S).asi 


rac»iant.paiddpant  or  otter  person 
alleged  or  determined  to  be  to 
ncooonplianoa  wldi  dw  Ad  or  tills  part 
or  to  have  diaalminatod. 

'Ssavtaryr^maena  dw  Secretaiy  of 
Ttanaportatlon. 

MiontpoitBtioB  Pltwnbfg 
Avoass'teeans  any  loeaL  State,  or 
Fadatal  i^eanfaw  prooeao  which  is  ■ 
Idtetotoei 


f 


japprovdofor 

panting  of  DOT  flnandd 
a  program  Of  a  redpianL 


ftlJ 

WThta] 
far  which  Bnandd  asaiatanoe  ia 
andwrind  andar  a  law  adndnialared  by 
dw  Department,  indading  thoee  Ueled  to 
Appendix  A  to  tUa  paitit  alao  anittee 
to  money  paid,  property  transCsrrad.  or 
other  fiiwndd  aesistanoe  extended 
under  eny  each  program  after  tte 
eflective  date  of  diia  part 

(b)  TUs  part  doee  not  apply  toe 

(1)  Any  BnaDdd  aaslatanoe  Iqr  way  of 
insurance  or  guaranty  oontracts; 

(2)  Any  asslstanoe  to  eny  faidividnd 
yfibo  Is  the  dtimate  banefidaiy  under 
any  such  program:  or 

(3)  Any  empfaynent  pradioe, 
employer,  empktyment  agency,  or  labor   i 
orgenization.  exospt  to  the  extent 
descrflwd  to  I  a.11.  DOT  eeaietanoe 
activitiee  under  wfaidi  employment 
practices  ero  oovered  by  Tide  VI  ero 
faidoded  fai.  bat  Bolltorited  to^  r 


whidi  appeer  to  Appendix  B  to  dda  pert, 
(c)  Whenever  a  program  invahrea  dw 


acqdstion  of  red  property  or  en  fatterert 
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in  real  property,  to 
to  space  on,  over, 
property  are  indocvd 
program,  the  re^' 
extend  to  any  fadl^, 
located  wdioUy  or 


tha  extent  that  ri^te 
onder  any  ench 
ai  part  of  die 
jents  of  this  part 
,;  project,  or  activity 
part  fai  diat  tpace. 


.y- 


S21.7 

(a)  General.  No  dsieon  in  the  United 
States  ihall  on  the  nnmdsofraca, 
color,  or  national  c  i^  be  excluded 
from  participation   ube  denied  the 
benefits  ot  or  be  0  larwlse  subjected  to 
discrimination  und  r  any  program  to 
which  this  part  api  ias. 

(b)  ^tecific  dlsa  Minatory  actions 
prohibited  (1)  A  n  dpient  under  any 
program  to  which  t  lis  part  applies  may 
not  directly,  or  thn  ii^  contractual  or 
other  arrangement) ,  on  the  grounds  of 
race.  col<».  or  natit  nal  origLo— 

(i)  Deny  a  persot  amr  service, 
financial  aid,  or  otl  or  benefit  provided 
under  the  program: 

(ii)  I^ovide  any  i  irvice.  financial  aid, 
or  odier  benefit  to    person  wfaidi  is 
different  or  is  prov  ied  in  a  different 
manner,  from  that   rovided  to  others 
under  the  program: 

(iii)  Subject  a  pel  aJD  to  segregation  or 
separate  treatment  n  any  matter  related 
to  the  receipt  of  an  service,  financial 
aid.  or  other  benefil  under  the  program: 

(iv)  Restrict  a  pei  kv  in  any  way  in 
the  mjoyment  of  ai  y  advantage  or 
privilege  enjoyed  b  r  ethers  receiving 
any  s^vice,  financ  alaid  or  other,  j, 
benefit  under  die  p  oaram; 

(v)  T^eat  a  perso  i  &ferently  from 
others  in  determini  i^whether  a  person 
satisfies  any  admit  iloo.  enrollment, 
eligibility,  or  memt  sriiipgoal, 
requirement  or  con  idon  liraidi  persons 
must  meet  in  order  o  receive  any 
service,  financial  a  lor  other  benefit 
provided  under  the  nogram,  unless  such 
different  treataient  simderaplanor 
program  approved  yDOT; 

(vi)  Deny  a  perse  i  an  opportunity  to 
participate  in  the  p  ogram  throus^  die 
provision  of  servia  b.1ot  otherwise 
afiimd  a  person  an  opportunity  to  do  so 
which  is  different  f  om  that  afforded 
others  under  the  pr  ipam: 

(vii)  Deny  a  pe^  m  the  opportunity  to 
partidpate  as  a  me  aber  of  planning, 
advisory  or  similar  )edy  which  is  an 
integral  part  of  die  nogram: 

(viii)  Propose  or  ilrt  any  action 
which  would  have  i  Negative  effect  on  a 
person  in  die  plani  ng  and  operation  of 
a  program:  or 

(ix)  Deny  a  perse  a  the  opportunity  to 
p«tidpate  in  a  pro  nunthrou^a 
contract,  lease  n  o  bar  agreement  with 
a  person  due  to  rat  t.  color,  or  national 
origin. 

(2)  A  recipient  m  ly  not.  direcdy.  or 
throo^  contractua  or  other 


arrangements,  utilize  cdteria  or  mediods 
of  administration  ifdiidi  have  the  effect 
of  subjecting  persons  to  discrimination 
because  td  race,  color,  or  national  origin, 
or  have  die  effect  of  defeating  or 
substantially  impairing  the 
acconqilishment  of  the  objectives  of  the 
Act  or  this  part  lUs  prddbition 
includes,  but  is  not  limited  to. 
determinations  by  a  recipient  which 
affect  the  quality  or  distribution  of 
services,  benefits,  financial  aid.  or 
fscQlty  provided  under  a  program:  or 
whidi  Ifanit  die  class  of  persons  w^ilch  is 
afforded  an  opportunity  to  participate  in 
any  program. 

(3)  A  rec^ient  or  applicant  may  not 
detcnmine  fii»  site  or  location  of  projects 
or  facilities  as  part  of  a  program  widi 
the  purpose  or  effiect  of  excluding 
persons  from  participation  in,  dooying 
them  the  benefits  ot  or  subjecting  thnn 
to  discrimination  on  the  grounds  of  race, 
color,  or  national  nigin.  or  with  the 
purpose  or  effect  of  defeating  or 
subetantiaUy  inquiring  die 
accomplishment  of  die  objectives  of  the 
Act  (V  this  part 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this 
paragraph  does  not  limit  die  scope  of  the 
general  prohibition  of  diis  section. 
Examples  demionstrating  the  application 
of  this  section  to  certain  programs  of  the 
Department  of  Transportation  are 
contained  in  Aiq>endix  1  of  this  part 

f21^   CoMldmllon  of  faee.  color  ot 


This  part  does  not  prohibit  die 
considmtion  of  race,  color,  or  national 
origin  as  part  of  efCnts  to  remedy  die 
consequences  of  past  discriminatory 
practices  or  impediments  i^ch  have 
restricted  die  availability  of,  or 
partidpaticm  in.  the  program  receiving 
financial  assistance,  on  the  grounds  of 
race,  color,  or  national  origin.  In 
administering  a  program  regarding 
which  the  redpient  has  previously 
discriminated  against  persons  on  die 
ground  of  race,  color,  or  national  origin, 
the  redpient  must  take  positive  steps  to 
overcome  the  effects  of  prior 
discrimination.  Even  in  die  absence  of 
such  prior  discrimination,  a  redpient  in 
administering  a  program  may  take 
positive  steps  to  overcome  the  effects  of 
conditions  vidiich  resulted  in  HmtHi^ 
partidpation  by  persons  on  account  of 
race,  color,  or  national  origin. 


(a)  Where  a  primary  objective  of  a 
finandal  assistance  program  is  to 
provide  enqiloyment  a  redpient  shall 
not  direcdy.  or  dirou^  contractual  or    . 
other  arrangements,  subject  a  person  to 
discrimination  on  die  ground  of  race. 


color,  or  national  origin  in  its 
employment  practioes.  Employment      % 
practices  incnide  racruitmant 
recruitment  advertising,  hiring,  firing, 
upgrading,  pmnotion,  temporary 
assignment,  details,  demotion,  transfer, 
\aym,  termination,  rates  of  pay.  odier 
forms  of  compensation,  benefits, 
training,  apprentioash^i.  use  of  fadlitias. 
and  treatment  of  enqiloyees.  Redpients 
shall  ensure  that  appllnnts  are  hired, 
and  emptoyees  are  treated,  without 
discrimination  because  of  race,  color,  or 
national  origfaL  DOT  assistance 
activities,  a  primary  objective  of  vdiich 
is  to  provide  enudiqrment  are  found  in 
A^poidbc  B  of  this  part 

(b)  RMardless  of  die  objectives  of  a 
finandalassistanoe  program, 
discrimination  in  ret^pient  empl<mnent 
practices  is  prohibited  where  sum 
practioes  cause  a  vidatioo  of  dds  part 
with  reapect  to  services,  opportunities, 
or  benefits.  For  dds  reason,  enqiloyment 
practices  concerning  enyloyees, 
indmling  but  not  limited  to  diose,  who 
engage  in  direct  contact  wldi 
benradarieSi  or  wdio  engage  in  die 
planning  of  a  program,  are  involved  in 
relocation  actions,  or  conduct  public 
hearings  may  be  covered  by  diis  part 

(c)  Even  vrawre  Tide  VI  does  not  cover 
enqdoyment  under  a  program, 
employment  practioes  may  be  oovoed 
under  Section  SO  of  die  AiqMrt  and 
Airway  Development  Act  m  1070,  as 
amended:  Section  10  of  die  Urban  Mass 
IVanspatation  Act  ctf  1004,  as  amended; 
Section  006  of  die  Railroad 
Revitalization  and  Regulatory  Reform 
Ad  of  1070;  23  U3.C  Sections  140  and 
324  and  other  statutes  prohibiting 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex  or  religitm. 


121.13 

(a)  ^diin  00  days  of  die  effective 
date  of  this  piart  every  redpient  of 
finandal  assistance  wall  sulnnit  a 
signed  staiulard  DOT  assurance  as 
contained  in  ^mendix  C  of  diis  part 

(b)  Each  rec^ent  of  continuing 
finandal  assisUmoe  shall  submit  a  new 
signed  standard  DOT  assurance  widi 
respect  to  its  total  program  no  later  than 
August  1  of  each  year  or  certify 
con^liance  with  paragraph  (a)  of  dds 
section. 

(c)  Every  ajqilication  for  finandal 
assistance  shdl  contain,  as  a  condition 
of  its  approval  a  signed  standard  DOT 
assurance  ot  a  certification  of 
compliance  with  paragraph  (a)  of  this 
section. 

(d)  An  applicant  or  redpient  diet  fsib 
or  refuses  to  submit  a  signed  standard 
DOT  assurance  or  a  certification  of 
compManoe  as  required  by  dds  section  is 
deemed  to  be  in  noncompliance. 


•s'l 


No  applicai 
of  an  applicai 
intimidate,  th 
ordiscrlmina 
for  the  purpoi 
right  or  privfli 
this  part  or  b« 
made  a  comp! 
participated  i 
investigation, 
under  this  pai 
made  unlawfi 
under  this  pai 
prohibition  is 
noncomplijanc 

(21.19    RelBlt 


Tide  VL  statu 
certain  Depar 
finandal  assii 
those  dted  in 
discriminatior 
enforce  diese 
through  the  su 
provisions  of  I 
statute  prohib 
basis  of  sex  oi 
prohibition  of 
as  applied  to  t 
deemed  to  ext 
ground  in  add! 
national  origin 
(b)  Minority 
VI  prohibits  di 
the  opportunit 
program  thnni, 
other  business 
of  race,  color,  i 
prohibition  is  i 
provisions  oft 
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Eveiy  appIicaUon  for  financial 
•9>i*tanoe  or  project  approval  ahall 
include  a  document  entitled  Title  VI 
Assessment"  found  in  Appendix  E.  This 
document  shall  contain  infonnation 
sufficient  to  pomit  an  initial 
determination  by  DOT  of  whether  die 
applicant  complies  with  Title  VI 
requirements.  Hie  Tide  VI  Assessment 
shall  also  contain  die  applicant's 
analysis  of  the  effect  of  die  proposed 
program  upon  Tide  VI  concerns.  The 
Tide  VI  Assessment  shall  include,  as  a 
minimum,  all  infonnation  requested  in 
the  Tide  VI  Assessment  form  and  a  copy 
of  any  environmental  Impact  statement 
required  to  be  submitted  to  DOT  for 
approval.  To  the  extent  ^pendix  E 
pennits.  FAA.  FHWA.  USCG  and 
NHTSA  recipients  and  applicants 
provide  different  information  or  need 
not  answer  certain  items  in  tlie 
Assessment  form. 

121.17    inHniidationandretaMion 


No  applicant  or  recipient  or  employee 
of  an  applicant  or  recipient  shall 
intimidate,  Uireaten,  coerce  or  retaliate 
or  discriminate  against  any  individual 
for  the  purpose  en  interfering  with  any 
right  or  privilege  secured  by  the  Act  or 
this  part  or  because  the  inc^vidual  has 
made  a  complaint  testified,  or 
participated  in  any  manner  in  a  review, 
investigation,  hearing  or  proceeding 
under  this  part  or  has  opposed  practices 
made  unlawful  by  Tide  VI  or  prohibited 
under  this  part  ^Holation  of  this 
prohibition  is  deemed  to  be  in 
noncompliance  with  this  part 

S21.19   ReMlonaMp  to  Other  lews, 


(a)  Program  Statutes.  In  addition  to 
Title  VI.  statutory  provisions  specific  to 
certain  Department  of  Transportation 
financial  assistance  programs,  such  as 
those  cited  in  1 21.11,  prohibit 
discrimination.  The  Department  may 
enforce  diese  statutes  and  regulations 
through  die  substantive  and  procedural 
provisions  of  this  part  Where  a  program 
statute  prohibits  discrimination  on  the 
basis  of  sex  or  anodier  ground,  the 
prohibition  of  disaimination  in  diis  part 
as  applied  to  the  program  concerned,  is 
deemed  to  extend  to  sex  or  the  other 
ground  in  addition  to  race,  color,  and 
national  origin. 

(b)  Minority  Butinees  Enterprise.  Title 
VI  prohibits  die  denial  to  any  person  of 
the  oiqwrtunity  to  participate  in  a 
program  through  a  contract  lease,  or 
other  business  arrangement  <m  die  basis 
of  race,  color,  or  national  origin.  This 
prohibitton  is  enfoioed  onder  die 
provisions  of  the  Department's 


regulation  on  Minority  Business 
Enterprise  (49  CFR  Part  23),  not  lfarou|^ 
thispait 

(c)  Delegation  and  Interagency 
Cooperation.  Fhim  time  to  time,  die 
Secretaiy  may  assign  to  alfiH«l>  of  the 
Department  or  to  officials  of  odier 
Government  departments  or  agencies, 
responsibilities  in  connection  with 
caiiying  out  lltle  VI,  program  stabiles 
that  prohibit  discrimination,  and  this 
part  (except  for  the  reqwnsibilily  to 
make  final  decisions  as  provided  in 

§  21.49).  Any  actton  takm. 
determination  made  or  requirement 
imposed  by  an  offidal  of  another 
department  or  agency  actiog  under  an 
assignment  of  responsibility  under  this 
paragraph  shall  have  die  same  effect  as 
diou^  die  action  had  been  taken  by  the 
Secretaiy.  The  Secretary  may  accept 
such  assignments  of  responsibility  £ram 
other  departments  and  *genriffs. 

(d)  Additional  PAA  Requiremeats. 
Special  additional  requirements 
applicable  only  to  FAA  applicants  and 
recipients  are  found  in  Appendix  G  to 
this  part  _.  . 

Subpart  B—ComplanM  ProcMlurM 


S  21.21 

This  subpart  contains  the 
requirements  and  procedures  by  whidi 
the  Department  of  Transportation 
determines  whether  or  not  an  applicant 
or  recipient  is  in  compliance  widi  die 
Department's  Tide  VI  program, 
including  planning  reviews,  application 
reviews,  compliance  reviews,  and 
complaint  hivestigations.  Planning, 
appUcation,  and  compliance  reviews  are 
conducted  and  detenninations  and 
findings  made  by  dvil  ri^its  personnel 
of  the  Departmental  elements  or  the 
Office  unless  anodier  del^atton  is  made 
by  the  Director.  The  Director  may  also 
initiate  and  conduct  special  """iplianfT 
reviews.  Complabit  investigations  and 
determinations  concerning  complaints 
are  made  by  the  Office  unless  the 
Director  designates  another  dvil  rij^ts 
office  to  cany  out  these  responsibilities. 
It  is  the  policy  of  die  Department  of 
Transportation  to  award  and  to  continue 
to  provide  finandal  assistance  only  to 
those  applicants  cmd  recipients  who 
comply  widi  Title  VI  requirements. 

{21.23    Plannlnfl,appBcatluii.and 


(a)  Planning  Reviews.  (1)  Every 
transportation  planning  process  under 
which  the  Department  administers 
programs  invdving  finandal  assistance 
is  reviewed  ammally  by  die  appropriate 
Departmental  element  office  of  dvU 
rights  for  consistency  widi  die  goals  and 
purposes  ofllde  VL  lUs  review 


includes,  but  is  not  limited  to,  dbt   :       i 
following:  I 

(I)  Hie  degree  to  whidi  plans  or     '   \' 
apirilcadons  provide  for  the  equUaUe 
distribudon  or  avallaUlity  of  benefits 
and  MTvices  to  minority  persons  and 
oom^unittes,  and  an  aniwsis  to  idend^ 
any  dl^arate  negatf  vedfocts; 

Ri^  Hie  extent  of  minority 

'-"-'■patlon  in  advisory  oonndla, 
and  oommittees; 
Hie  manner  and  extent  to  whick 
i^  pow)  views  of  planned  actions 
were'solidted  inrfixHi^  %vhere 
necessary  contracting  out  widi  sudi 
groups  to  ensure  minority  partidpattoo 
as  part  of  the  tranqiortatioa  pUtmtng 
process; 

(iv)  Whether  suffidant  advance  notice 
was  placed  in  minority  and  fofejgn 
language  newspapers  and  odier  media 
of  public  hearings  (to  »w<?^Mfr.  «vfaeie 
necessary,  translation  services) 
conducted  as  part  of  the  transpoitadoa 
planning  process; 

(v)  Hie  extent  of  minority 
represantatton  on  die  staffs  of  focal 
planning  bodies; 

Xvi)  Hie  manner  and  extent  to  which 
focal  and  State  bodies  which  are  part  of 

have  taken  podtive  steps  to  fulfill  their 
Hde  VI  obligations; 

(vi9  Whether  equitable  partic^tfaa 
of  minority  oontractors  wiU  be  ensured 
fo  programs  adndnisterad  throo^  the 
trsmsportetion  planning  process; 

fviu)  Whedier  propam  information  ia 
to  be  provided  in  lang^nyt  other  dian 
Engiifh  where  a  significant  nnmber  of 
pnqxirtion  of  the  expected  service 
popolatf  on  does  not  qieak  English,  or 
speaks  English  as  a  second  language: 
and 

Px)  Whedier  die  past  history  of 
b«iefit  distribution  to  mimnides  in 
programs  subject  to  die  transportetion 
planning  process  evinces  a  need  to  take 
poddve  steps  to  remedy  the 
ooQiequences  of  past  inequities. 

(2)  petenninab'on.  On  Ibe  basis  of  the 
planning  review,  the  Departmental 
element  office  of  dvil  righte  makes  one 
of  die  following  determinations: 

,0)  Hie  transportetion  planning 
process  is  consistent  with  die  goals  and 
purposes  of  Hde  VI: 

(U)  Hie  transportetion  plamdng 
process  is  consistent  wi^  the  goals  and 
purpose  of  Hde  VL  Provided,  Hiat 
sp^fic  remedial  actitms  agreed  to  by 
the  DqMrtmental  element  and  local  or 
Stetejilanning  bodies  are  implemented; 
or 

(iii)  Hiere  is  reasonable  cause  to 
believe  diet  the  truiqiortetion  plaimii^ 
prooees  is  not  ooosiatant  widi  &  goals 
and  pmpoees  ofHde  VL 


F«  wd  Kiitlw 


of  Mil 


(iv)  DttMiniiMtioE  I 
(•X2)(U)tiid(UQ   - 
submitted  pronptljr 
Detenninatkns 
ofdiitMctlonan 
Director  moothly. 

(3)  Bf^  ofDetarkhtatii 


onderpangraph 

•actional* 
tfiaDiraptar. 

paragraph  (aX2Mi) 
M  miitted  to  tha    3 


londi  r 


NoncompUanoB.  A 
paragraph  (aH2) 
tranqxntation  pi 
consiatent  wltii  tiia 
ofntleVIremiltaiii 
sanction  procadurst 
this  part  Sanctions 
of  planning  funds, 
applications  ~ 
programs  developed 


transportation  plans  n|  process, 
other  administrative  Mnc 
(b)  Application  Re  Unr. 


otii  imlsei 


De  aHment 
of  d  rll'ii^ts 


I  has  d 


[Concern  igthe 


idetermi:  led 


Departmental  elemeft 
assistance  for.  or 
any  program,  the 
element's  office 
determines  tiiat  the 
compliance  with  llti 
determination  is  ~ 
applicant's  Tide  VI 
information 
developed  as  part  of 
planning  process. " 
assistance  may  be  a 
applicant  if  eitiier  th 
element  office  of  dv 
made  a  findii^ 
Director  has 
appUcant  is  not  in 
VL 

(1)  Determination. 
review,  the 
of  dvil  ri^ts  makes 
written  deteiminatiois: 

(i)  The  applicant 
iUHdeVIobligatii 

(iijTIiereis 
believe  tiiat  die 
comiriianoe  with  its 
in  afl  reqiects.  The 
specifies  the  respecti 
appUcant  appears  no 
compliance. 

(iii)  It  cannot  be 
or  not  the  applicant 
When  tills  de< 
Departmental  elemei  I 
ri^ts  takes  die 

(A)  The  applicant 
provide  additional 
within  30  days.  Pailole 
to  provide  sudi 
in  die  denial  of  die 
financial  assistance 
Departmental  elemei  t 
that  the  qiplication 

(B)  If  die  additions 
information  does 
determination  to  be 
case  in  which  die 
dvU  ri^ts  detomim 


ion  of 
t  rtaiminatton  under 
f  dds  section  diat  a 
process  is  not 
and  purposes 
XBdliationw 
mder  Subpart  C  of 
indndft  denial 
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Mnctions. 

Before  nia 
grants  financial 
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proved  for  the 

Qmartmental 

li^tshasnot 

of  coii^Uance  or  die 

'    ^  diat  die 

ance  widi  Title 


CO  nplia 


\s  a  result  of  its 
Departmental  element  office 
of  the  following 


is  bi  compliance  with 


reasoi  ible  cause  to      ^ 
appl|utnt  is  not  in 

VI  obligations 
termination 
in  which  the 
tobein  1 


d^ennined  whether 
in  compliance, 
is  made  die 
office  of  dvil 

steps: 
requested  to 
material 
by  the  applicant 
shall  result 
ipUcation  for      , 
^die  » 

on  the  ground 
incomplete, 
written  : 

notkieimlt  a 


I,  or  in  any 
'office  of 
tfiat  an  on-site 


coi  earned 


1 


inspection  is  oacassaiy.  that  office 
ncnqrtly  ooodncts  an  on-site  faupectloa. 
following  die  Dfooedures  set  foru  hi 
paragn^  (e)(4)  of  this  section. 

(Iv)  DetwmlnaWons  under  paragraph 
(b i(lXU)  and  (III)  of  dds  section  are 
submlttad  promptly  to  die  Director. 
Determinations  under  paragraph  (bMl)(l) 
of  this  section  are  submitted  to  the 
Director  numtUhf. 

(2)  Effect  of  Determination  of 


NonaunpUance,  Departmsntal  a 
may  denr  die  ^iproval  appUcatlons  for 
finandal  asalstanoa  pursuant  to  di* 
procedures  of  1 2L43(e)  where  diere  is  a 
finding  of  reasonable  cause  to  believe 
diat  the  applicant  Is  in  noncompliance 
resttltiiw  nom  an  application  review.  If 
the  appUcatton  wouui  be  approved  but 
for  dM  finding  of  noncompliance,  die 
disapproval  of  die  application  Is 
conridered  "a  refusal  to  grant 
assistance",  subiect  to  the  informal 
resohition  sjad  sanctions  procedures  set 
forth  bi  Subpart  C  of  dds  part. 

(c)  Compliance  Aev/en^— (1)  General. 
Compliance  reviews  evaluate  all 
pertinent  aspects  of  a  redpient's  policies 
and  practices  under  a  program. 
Compliance  reviews  indude  a  desk 
audit  and.  vidiere  appropriate,  an  on-site 
inspection.  At  any  thne,  the  Director 
may  order  a  spedal  compliance  review 
of  any  redpienL  prdinaiily,  special 
compliance  reviews  are  conducted  by 
the  staff  of  the  Office:  however,  the 
Director  may  request  a  Departmental 
element  office  of  dvil  dghts  to  conduct 
reviews. 

(2)  Review  Scheduling  RequirementM. 
Compliance  reviews  of  redpients  ate 
conducted: 

(i)  Within  1  year  of  die  approval  of  an 
application  for  a  program  e^qiected  to 
take  2  or  more  years  to  complete,  or  at 
the  estimated  mid-iiolnt  of  a  program 
expected  to  be  completed  in  less  than  2 
years. 

(11)  Annually  of  State  agendes  or 
other  redpients  whidi  administer 
continuing  programs.  Such  reviews 
comprehensively  evaluate  the 
redpient's  total  continuing  program. 

(iil)  WiddnS  mondis  of  die  Director's 
approval  of  a  conciliation  agreement 
llie  Director  may  limit  such  reviews  to 
the  consideration  of  defidendes' 
identified  by  previous  reviews  and  the 
corrective  measures  to  be  taken 
pursuant  to  die  conciliation  agreement 

(3)  Desk  Audit  The  desk  audit  is  a 
review  of  all  material  and  information 
concerning  the  redpient's  Tide  VI  1 
performance.  If  the  Departmental  ' 
element  office  of  dvil  rights  or  the 
Director  finds  that  a  determination  of  a 
redpient's  conqiliance  can  be  made 
without  an  on-site  inspection,  the 
compliance  review  may  be  conduded 


after  die  daA  aodtt.  Daak  aodlls  are 
oomplatsd  wllldB  80  diyi  of  initUitlon. 

(4)  OkKJUte  AavMctfoB.  Hm  oiMita 
faMMdloo  is  a  qnntinuadiTH  of  tfw 
conqdlanoa  mrlaw  after  •  desk  aodit 
i^diwe  no  datannlnaHon  has  bean  mada. 
It  Indndas  totwidawa  wMh  parsons  In 
die  rec^rfanf •  offudntkm  and 
benefidarlea.  It  Bwjr  also  incbda 
interviews  with  pMiotta  who  have  dealt 
widi  die'ncipiant  as  put  of  a 
transportattoB  plannint  praoess,  and 
other  persons  Iflc^  to  nave  raUrvant 
InfoRnatlon  of  vlawa  aboot  the 
redplenf  s  perftmnanoe;  visits  to  pra|act 
or  facility  dtsa;  and  inqiection  of  any 
statistical  or  documentary  materials 
relevant  to  die  recipient's  performance. 
DOT  oooavietes  on^ts  oonqdiance 
reviews  widdn  4S  days  after  die 
condusion  of  a  desk  aodlt 

(5)  Determinatha.  As  a  result  of  Its 
review  of  the  recipient  die 
Departmental  element  office  of  dvil 
ri^ts  makes  one  of  die  following- 
determinations: 

(1)  The  redirient  Is  bi  oonqdianoe  In  all 
aspects  ivldi  its  llde  VI  obligations: 

(U)  There  is  reasonable  cauae  to 
believe  that  die  rec^dant  Is  not  fai 
compliance  with  its  Tide  VI  oUlgations. 

(iii)  Determinations  under  paragraph 
(c)(SJ(in  of  dds  section  are  submitted 
promptqr  to  die  Director.  Detennlnations 
under  paragraph  (cXSKI)  of  this  section 
are  submitted  to  me  Director  monthly.  If 
reasonable  cause  is  found  diat  a 
recipient  is  bi  nonoompHanca.  efforts,  at 
conciliation  and  sanction  procedures  are 
initiated  as  prescribed  In  Subpart  C  of 
tills  part 

(d)  The  Pederallfi^iway 
Administration  and  its  redpients 
comply  with  the  requirements  of  this 
section  dirou^  the  process  set  forth  in 
Appendix  H  ^  dils  part 


1 21.2s. 

(a)  Filing  of  Gooyi/aZhto— (1)  Pentma 
Eligible  to  file.  Any  person  may  ffie  a 
complaint 

(2)  Time  fi^  Piling.  A  conqilaint  shall 
be  ffied  no  later  than  180  days  aften 

(I)  Ilie  date  of  an  alleged  act  of 
discrimination:  or 

(II)  The  date  on  wddch  a  continuing 
course  of  conduct  was  disdosed. 
The  DirectOT  may  attend  die  time  for 
filing  or  waive  the  time  limit  hi  the 
interest  of  Justice,  qwdfying  in  writing 
die  reasons  tat  so  doing. 

(3)  Officials  Authmized  to  Receive 
Complaints.  Complainants  may  submit 
dieir  oonqilaints  to  die  Director,  heads 
of  Departmental  elements,  directors  of 
dvil  ri^ts  of  Departmental  elements, 
heads  of  DOT  field  offkxs  and 
installationa,  or  die  dedgnees  of  any  of 
these  officials.  Any  odier  DOT  officer  or 
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MnpknrM  reodviog  «  oomplaint 
immwUataly  fonvard*  It  to  tht  oaarMt 
midi  olIldaL  All  oonpkintt  raosivwl  by 
oCDdals  otfaw  than  tha  Oiractor  art 
dataatampad  and  finwarded  to  die 
Diractor  immadiately. 
(4)  Fbrm  ofComphiatB.  Complaiiiti 

•haU  ba  in  wfftiiv  and  lisiied  1^  dM 
nomplahiant  or  tha  oomplainant's 
rapcaaentathra.  Compbtnti  shall  aet 
forth  as  fidly  as  possible  the  facts  or 
drcumstanoes  sitrroAnding  the  claimed 
discrimination. 

If  a  person  makes  an  oral  complaint  of 
disaiminaUon  to  a  DOT  officer  or 
employee,  dut  person  is  interviewed  by 
a  DOT  official  authorixed  to  receive 
complaints  or  the  ofBdaTs  designee.  If 
necessary,  die  offidal  reduces  ^ 
complaint  to  writing,  submits  the  written 
version  to  the  complainant  for  signature, 
and  files  the  compuUnL 

(b)  PtvoBMgiag  <rfCanplaJnt9—{\) 
AdatowledgemmL  Tba  Public  Pro-ams 
Division  of  the  Office  admowledges  the 
receipt  of  every  complaint  in  writing 
widdn  five  days  of  receiving  it 

(2)  D^ennioatkm  ttfJuriadicUon. 
Based  upon  the  information  in  die 
complaint  and  die  infonnation  provided 
by  the  Departmental  element,  die 
EHrector  dstermines  whether  the 
Department  has  lurisdiction  to  pursue 
the  matter.  This  determination  is  made 
within  15  days  <tf  receipt  by  the  Office  of 
the  information  requested  from  the 
Departmental  eleinienL  Upon  a 
determinadon  of  Jnisdlctton,  die  Public 
Programs  Division  notifies  the 
la^ondent  (and  die  primary  recipient  if 
the  primary  recipient  is  not  die 
respondent)  that  a  oomplaint  has  been 
filed. 

(3)  /un'BdicUoa.  Hie  Department  has 
JurisdicUon  to  investigate  a  conqilaint  i£ 

(i)  The  complaint  faivolves  a  program 
for  nMth  DOT  fumishei  assistance  and: 

(ii)  The  conqilaint  alleges  any  conduct 
prohibited  by  die  Act  or  dils  part 

(4)  RefKTol  to  Other  Agencies.  When 
DOT  lacks  furisdiction.  die  Director, 
when  possible,  refers  die  complaint 
within  ten  days  of  receipt  to  other 
Federal  or  State  agencies,  informing  the 
parties  of  diis  actton.  The  Director  may 
also  refer  to  anodier  agency  a  complaint 
over  whidi  die  Department  has 
furisdicttcm. 

(5)  Request  fin- AddiUonaJLifonnation 
from  CompIainanL  Vt  a  determhiation  of 
jurisdiction  cannot  be  made  on  the  basis 
of  the  complaint  the  Office  requests 
additional  information.  Such  a  request  is 
made  within  30  days  of  the  receipt  of  die 
complaint  by  the  Office  and  requires  the 
complainant  to  fiimish  the  informatian 
within  30  days. 


(c)  invett(tatioa  afCannphiata^l) 
Soopa.  Invasdgattoas  ooaoam  tha  lasoas 
and  facts  rela^uit  to  dM  ailngations  of 
die  complaint  and  iDduda  an  ana^yaia 
of  infonnatian  stibmMad  by  tha 
oomplainant  InfbnBatloD  In  tha 
poasassion  of  eidiardia  respondent  or 
die  DapariBMnt  and  iniormatioa 
devalopad  as  part  of  a  truapoctatton 
planning  pcocass.  If  any  information  is 
disoovwad  which  indicates  that  tha 
reapondant  •«ij«fff  in  a  oondnuii^ 
policy  or  pracdoe  of  ptohibited 
dlscriminadon.  such  a  poUcy  or  practice 
is  dennad  to  be  an  issue  relevant  to  die 
complaint  Investigators  who  are 
ooncurrendy  oondiicting  a  '^""pUfm^ 
review,  gather  all  infonnation  relevant 
to  both  puipoaes.  Investigations  are 
completed  within  120  days  of  initiation. 

(2)  Confidentiality.  The  oomplainant 
may  request  diat  his  or  her  identtty  be 
kept  oonfidendaL  Upon  receipt  of  such 
request  die  invesd^tor  determines  if  it 
is  possible  to  proceed  widi  die 
complaint  investigation  under  diis 
condition  and  notifies  the  oomplainant 
of  the  decision.  The  conqilainant  may 
then  dedda  whether  to  pursue  the 
complaint  further. 

(3)  Cooperation  of  Respondents.  All 
respondente  shall  cooperate  fuUty  widi 
investigattons.  Such  oooperatioa 
includes,  but  is  not  limited  to.  tha 
following: 

(i)  Question  Responses.  OfBdala  and 
employees  of  the  respondent  shall 
answer  fully  all  quesdoys  posed  to  them 
by  die  ivresdgator.  >, 

(ii)  Compliance  Data.  The  respondent 
shall  fiimish.  upon  request  of  the 
investigator,  all  relevant  compliance 
date  required  by  the  Act  or  tUs  part 

(iii)  Access  to  Sources  of  Information. 
The  respondent  shall  allow  access  to 
such  books,  records,  accounts,  and  odier 
sources  of  informaUon  relevant  to  the 
investigation. ' 

(iv)  Records  in  Possession  of  Third 
Party.  If  any  infonnation  requested  of  a 
respondent  is  in  the  exclusive 
possession  of  any  other  agency, 
institution,  or  person  whidi  refuses  or 
fails  to  funu'sh  this  information,  die 
respondent  shall  so  certify  in  writing 
and  set  forth  the  eCTorte  it  made  to 
obtain  the  informatim. 

(v)  Interview  with  Respondent  The 
investigator  provides  die  respondent  a 
complete  summary  of  the  allegations 
made  in  the  complaint  and  an 
opportunity  to  rebut  or  refute 
information  or  allegations  provided  or 
made  by  the  complainant 

(d)  Complaint  Determinations.  After 
the  investigation  is  completed  and 
widiin  180  days  of  receipt  of  a 
complaint  die  Director  makes  one  of  ifaa 
following  deteraiinationa: 


(1)  Hm  respondant  haa  not  violated 
diaActordilspart 

(2)  Hmn  ia  roasonable  caoaa  to 
baUfva  diat  the  laapoodnt  haa  vfblalad 
dw  Act  or  dda  part  and  aSorts  at 
condltetioo  and  sanctioo  pwcaduiaa  aro 
iniditad  as  aat  Cordi  in  Sobpart  C  of  dda 
paiL' 


it1J7  naportloOapMlnanlor. 

In  every  case  in  wdiich  it  is 
detetmined  diat  there  is  reasonable 
cause  to  believe  that  an  applicant  or 
rec^iient  is  in  noncompliance  or  has 
disoiminatad.  the  Director  shall  notify 
praopdy  die  Aaaistant  Attorney  , 

GaparaiavilRi^teDivtekMi.  .[ 

Dewvtmant  of  Justice,  to  acoordaaoa 
wi£  Department  of  Jastica  Tide  VI 
program  requirements.  i 

Subpart  C—EnforcOTMfil  Action  and 


I2M1 

This  subpart  deteils  enforeement 
actions  mdddr  are  faiitiated  if  reasonable 
causa  is  found,  as  die  resuh  of  any 
review  or  investigation,  that  an 
applicant  or  recipient  has  disaimfnatad 
or  is  hi  noooomplianoe  widi  die  Act  or 
ddspart 

121^   rnnraalfiwipniiisduiaa, 

WCeneral  U  reasonable  canse  to 
believe  diat  an  applicant  or  ndpiant  la 
in  noooomplianoe  or  has  diacriminated 
is  foond.  the  office  w^^wg  the 
determination  inittetes  t&tts  at 
oondUatton  to  reaolve  die  matter.  Tbe 
purpose  of  oondliatkm  ia  to  create  a 
written  plan  to  oocvBct  tha 

assura  oontinoed  oomplianoe.  Hw 
Director  approvea  or  disapprovca 
oondUadon  apaements. 

(b)  Re^iomibilitief  and  Time  Lbaita. 
A  written  nottoe  ia  sent  Iqr  oeitified 
return  reoe^  mail  to  dw  respondent  by 
die  dvil  righto  office  or  the  Director,  aa 
appropriata.  prompdy  after  a 
determination  of  reaaonabia  caoaa  la  ^ 

made: 

(1)  Notice  Conteat  Nottoea  indwie: 

(i)  A  summary  of  the  findings  iqion 
mHUdi  die  deteraiination  of  reaaonabia 
cause  to  believe  diat  diare  to 
noncompliance  or  discriminatton  ia 
based: 

(Ii)  An  oppotlunify  for  dM  reapandent 
widiin  30  days  of  receipt  to  engage  to 
onidUation.  setting  forth  the  data,  time 
and  place  for  an  bdtial  oondUatfon 
cooteenoe.  « 

(Ui)  A  summary  of  the  steps  to  be 
foUoWed  to  «i?«»r*lietion  and  nolioe  to 
die  reapondant  that  it  may  anbsait  a 
proposal  for  conriMation  at  erbataaedw  f    I 
inittol  oondUation  conference.  ' 


I^S^F 
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De  aitmentali 


Is  rfBcei 


lOoocflU  on 


m  mitsi 

ag)  MOMntl 

d  f»t' 

I  rtctori 

ag  Bment^ 


propc  M 


[2)  D^tartmmta 
Conciliation— {l) 
CondUation.  Whai  i 
initiated  by  die 
offlcaofdvflii^i 
anddMcfvOri^t 
arrive  at  a 
civil  ri^ts  office 
die  coDdUation 
Director  fvlthin  5 
both  parties.  The 
dieapprovee  die 
days  of  receiving  it 
disapproves  the 
therefor  are  statei 
Director  may 
the  agreement  Sue 
forwarded  to  the 
be  accepted  or  rej 
of  receipt 

(ii)  Unsuccessful 
agreement  is  tigam 
the  notice,  negotiat  ons 
Departmental  elem^ 
and  the  complete 
report  file,  indudin 
attempts  at  condli^on 
copies  of  all 
proposed  com 
submitted  to  the 
whereupon  die 
sanction  proceedin|s;: 

WOffict 
Conciliation.  If  die 
Office  staff  are  abli 
condliattoD 
submits  two 
agreement  to  the 
of  its  signing  tqrdM 
Director  si^  or  ~ 
agreement  within 
If  die  Director 
agreement,  die 
stated  in  writing, 
propose 


Bsamnt 
S^oc9ssfiJ  i    . 

eondliatioB  la 

element 
tf  die  respondent 
are  able  to 
agreement,  die 
two  copies  of 
to  die 
of  its  signing  by 
approves  or 
widiin20 
If  the  Director 

t  the  reasons 
writing.  The 
amendments  to 
amendments  are 
r^xmdent  and  shall 
widiin  20  days 


Je  ;ted  ^ 


Conciliation.  If  no 
within  SO  days  of 
by  die 

are  terminated 
or  investigation 
a  written  report  on 
along  with 
and 
idjiati^ii  agreements,  is 

within  5  days, 
will  initiate 


n  vlewi 


corres  oodencei 


Di  ecton 


I  amendnmi  S'to 


rej 


shi  Ifaei 
( iys( 


i^ret  loTi 


Such  amendments 
respondent  and 
rejected  widiin  20 

(ii)  Unsuccessful 
agreement  is  ^ie( 
receipt  by  die 
the  Office  staff  are 
complete  review 
file,  indndhig  a 
attempts  at  condliijH( 
copies  of  all 
proposed 
submitted  to  the 
and  sanction 
initiated. 

[A)  Notification 
GeneraL  ff  negot 
00  days  from  me 
Director  prompdy 
Attorney  General. 


A 


\OS  X 


Condi  ttfon— {I)  Successful 
'eqiondent  and  the 
tfrarrive  at  a 
the  Office  staff 
cmidliation 
within  S  days 
respondent  The 
ipprovesdie 
days  of  receiving  it 


I  agrees  snt. 
copies  of  the 
D  rectors 
hi  n 
■dial 


'disa  prove 


esthe 

therefore  are 
Tfe'Director  may 

die  agreement 
forwarded  to  die 
accepted  or 
of  receipt 
'Conciliation.  If  no 
within  50  days  of 
negotiations  by 
etminated  and  die 
ocfmestigation  report 
report  on 
iob  almg  widi 
and 


cones  ondence  i 
condliati  in^agreonents. 


Di  ector 
iproce  iBngs 


is 
widiin  6  days, 
shall  be 


cf  Assistant  Attorney 
IS  continue  beyond 
of  die  notice,  the 
I  9tifies  die  Assistant 
avO  Rights  Division. 
Department  of  Just  »«nd  states  the 
reasons  for  the  len^  of  the 
negotiations. 


(c)  ^ffiset  ofCoociUation  Agneamnt 
If  a  oondUatloa  agreement  is  approved, 
die  exlstenoa  of  me  detennlnatloo  of 
nonoomplianoe  or  discrimination  does 
not  bar  provision  of  flnandal  assistance 
if  die  terms  of  the  agreement  are  folfiUed 
widiin  qiedllad  poiods  of  time. 

(d)  Pauan  to  Effect  and  Agreement  V 
the  respondent  friOs  to  partidpata  la 
condUatlon  efforts,  if  conciliation  efforts 
fail  to  produce  an  approved  agreement 
or  if  terms  of  the  conciliation  agreement 
are  not  implemented  satisfactorily, 
vohmtaiv  complianoe  has  not  beoi 
adiieved  and  administrative  sanction 
procedures  are  initiated. 

(e)  Deferral  ttf  Action  on  Applications. 
(1)  At  any  time  after  the  Diredor  or 
D«Mrtmental  element  office  of  dvil 
rights,  as  appropriate,  informs  a 
respondent  nndier  paragraph  (b)  of  this 
section  diat  there  ii  reasonable  cause  to 
believe  that  it  has  failed  to  comiriy  widi 
this  part  the  Diredor  or  the 
Departmental  element  office  of  dvfl 
rights  may,  subfed  to  subparagraphs  (2), 
(3),  and  (4)  of  diis  paragraph,  mfn 
further  action  by  the  Department  on  any 
application  by  die  respondent  lot 
finandal  assistance  or  pro}ed  approval 
The  Director  or  the  DejMrtmental 
element  office  of  dvO  ri^ts  shall  inform 
the  resondent  of  a  deferral  pronqidy  in 
writing. 

(2)  Deferrals  may  be  made  only  with 
reaped  to  applications  for 
noncontinuing  assistance,  initial  or 

'  aimual  applications  for  programs  of 
continuing  assistance,  and  requests  for 
approvals  of  specific  projects.  Drferrals 
may  not  be  made  where  finandal 
assistance  is  due  and  payable  under  a 
previously  approved  application  for 
assistance  or  proied  approval 

(3)  A  deferral  uall  continue  in  effied 
until  informal  resolution  is  effected,  or 
the  respondent  is  found  to  be  in 
compliance  widi  this  part  as  a  result  of  a 
determination  by  the  Secretary  or  as  ^ 
result  of  judidal  review  of  a  dedsion  by 
the  Secretary. 

(4)  Deferrals  shall  not  be  used  so  as  to 
cause  an  effective  refusal  to  grant 
financial  assistance  .or  projed  aiqwoval 
Efforts  to  secure  informal  resolution  and 
a  hearing  and  subsequent  procedures,  if 
found  necessary,  shall  be  made  without 
delay  and  conqileted  as  soon  as 
possible. 


f21.4S 

(a)  Scope.  Administrative  sanctions 
include  ^e  refusal  to  provide,  and  Ae 
termination  or  suspension  of,  finandal 
assistance  to  a  respondent 
Administrative  sanctions  contain  an 
order  and  provisions  to  ensure  diat  no 
future  financial  assistance  is  provided  to 
the  sanctioned  respondmit  in  connection 


with  die  program  foond  to  be 
discrimiiiatoty  ot  In  ponooinpilaiioai 
Adndnlatratfva  sanetioiH  are  limited  in 
dieir  eSisd  to  die  paitictdar  program  in 
vvhicfa  discriminatioo  or  nonoon^pUanoe 
is  found. 

W^Pnooodttkum  to  the la^fositioa  of 
AaadiUstntive  SanotioBB.  No  order 
suspending,  taniiiiiating  or  refusing  to 
grant  finandal  assistance  is  Imposed 


(1)  The  Director  determines  diat 
oooqiUanoa  cannot  ba  secared  duongh 
oondUatioo; 

(2)  Tliere  te  an  express  finding  on  the 
record,  after  oppuctunity  for  heariiig. 
diat  the  respoodent  has  failed  to  comply 
widi  die  Ad  or  dils  part: 

(S)  file  Secretary  personally  approves 
die  finding  and  administrative  sanction; 
and 

(4)  The  Secretary  files  a  written  report 
of  the  drcumstanoes  of  and  die  grounds 
for  the  administrative  sanction  with  die 
committees  of  die  Senate  and  the  House 
of  Representatives  having  Jorlsdidion 
over  die  program  involved,  and  30  days 
■  have  eiqrired. 

(c)  Withholding  rf  Assistance  Pending 
^Smfu^  After  b^bug  provided  an 
opportunity  for  a  heulng  and  until  the 
matter  fai  question  Is  rerolved. 
respondents  shall  not  be  di^le  for  new 
DOT  assistance. 

(d)  Post-Terminatimi  Proceedings.  A 
respondent  subfed  to  an  order 
terminating,  suspending,  or  refusing  to 
grant  Federal  financial  assistance  under 
diis  part  may  ask  the  Diredor  to 
authorize  payment,  or  permit 
resunqition,  of  financial  assistance,  after 
six  months  from  die  date  of  such  order, 
on  the  basis  diat  die  respondent  has 
brou^t  Its  program  Into  compliance 
widi  die  Ad  and  diisjpart 

(1)  The  request  shaU  describe  in  detail 
the  stepe  mdildi  dw  reqiondent  has 
taken  to  adiieve  compliance  and  die 
results  of  diose  steps. 

(2)  If  die  Director  denies  die  written 
reqiiest,  die  respondent  may  request  a 
hearing.  The  request  for  hearing  shaO  be 
in  writing,  addressed  to  die  Secretary, 
and  made  widiin  30  days  (tf  the  denial 

(3)  The  hearing  procedures  of  1 21.47 
apply  to  proceedings  hekl  under  diis 
paragrajm.  The  sole  issue  at  a  post- 
termination  hearing  shall  be  whether  the 
respondent  has  corrected  die 
discrimination  or  noncompliance  i^ch 
existed  at  die  time  administrative 
sanctions  were  Imposed. 

(4)  If  dw  Secretary  determines  diat  die 
reqiondenf  s  discrimination  or 
nonoonqplianoe  has  not  been  corrected, 
die  administrative  sanctitHis  shall 
continue  fai  effect  Sanctions  ranain  In 
effed  while  proceedings  under  diis 
paragraph  are  pending. 


(d)Anceditu 
(1)  llie  heerini 
administrative 
conducted  In  < 
564dinMHh5S 
Code,  and  ins 
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WludkdidRafritw.  KtiOaa  taken 
piawiuit  to  SwUon  en  of  ths  Ad  it 
•abfoct  to  Jodiotal  Mvtew  ■•  provided  in 
Section  en  of  tte  Act 

M  Opportunity  for  HaaHng. 
Whenevof  on  oppottenily  fof  ■  Merini 
is  re<niirod  by  1 2MS(b)  befera 
■dntaiistrativa  MnctJontmeybe 
impoeed.  die  DiMctor  ihaO  ^ve 
wroneble  notice  by  wgirteted  or 
ceHifled  malL  mnm  receipt  teoneeted, 
to  die  loepoodent  llrie  notice  uaU 
adviee  the  tegpondent  of  the  action 
prapoeed  to  be  taken,  die  ipedfic 
pravision  nnder  wfaidi  die  propoeed 
action  against  it  is  to  be  taken,  and  the 
mattef*  of  fed  or  law  asserted  as  die 
basis  br  diis  actton.  and  eidwr  (1)  fix  e 
date  not  less  dian  20  days  after  dw  date 
of  such  notice  within  wmich  the 
reepondent  msy  request  of  die  Secretary 
tliat  tiie  matter  be  scheduled  for  hearing 
or  (2)  edvise  die  respondent  dut  &e 
natter  fai  question  hes  been  set  down 
for  heering  at  a  stated  place  end  time. 
The  tfane  and  place  fixed  shall  be 
reasonable  and  shall  be  subiect  to 
change  far  ceuse.  The  oompLsinant.  if 
any.  shall  be  edvised  of  die  time  end 
place  of  the  hearing.  A  reqiondent  may 
waive  e  hearing  and  submit  written 
information  and  argument  for  the  record. 
Hw  failure  of  a  respondent  to  request  a 
hearing  under  this  psrsgreph  or  to 
eppear  at  a  hearing  far  wmdi  a  date  has. 
been  set  shell  be  deemed  to  be  a  waiver 
of  die  right  to  e  hearing  under  section 
en  of  die  Act  end  f  2L«S(b)  end 
consent  to  the  mekfaig  of  e  dedrion  on 
die  besis  of  such  inCmnation  as  is 
available. 

(b)  TlmeandPlooeofHeariM. 
Hearings  shall  be  held  et  the  offices  of 
die  Dqiertment  in  Washington.  D.C..  at 
a  time  fixed  by  dM  Seoetaiy  unices  he 
or  she  determfaiee  dwt  the  convenience 
of  die  respondent  or  of  die  Dqiartment 
requires  mat  anolhar  place  be  selected. 
Heerii«B  shaO  be  heU  before  an 
Administrative  Low  ^M|ge  (ALD 
appointed  by  the  Secretary  in 
aooofdance  widi  Sedkm  3106  of  Tide  5. 
United  States  Code,  or  detailed  under 
Section  3344  of  Tide  5,  United  States 
Code. 

{c)ltfbi  to  Coaaoel.  hi  all 
proceedings  under  this  ssiIIuil  the 
respondent  and  the  Depertment  riieU 
have  the  right  to  be  repreeented  by 


(d)  Ptocodant,  Bvideooe,  and  Record. 
(1)  The  hearing,  dedeion.  end  aiqr 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  Sections 
564  dwMHh  5S7  of  Tide  8,  United  States 
Code,  end  in  accotdanoe  widi  sadi  rules 


of  proosdura  as  an  propor  (and  not 
inoonslstant  with  mis  sodionj  relating  to 
the  oondnd  of  the  hoarfogi  gfviog  of 
notices  subsequent  to  dioee  providad  far 
in  paragraph  (al  of  this  secdon.  taklqg  of 
testimooy.  exhibits.  «y«— ««■  and 
biieb.  requests  far  flndtagB,  and  odiar 
rdeted  nmttars.  Bodiihe  Depertment 
and  die  renondeitt  ehell  be  entided  to 
faitrodnoe  eO  releviait  evidsnoe  on  the 
issues  es  stated  in  the  notloe  for  hearing 
or  as  detendned  by  the  AL|  oondudiog 
the  heariqg  at  die  outset  of  or  during  tko 


heering. 


(2)  nchnicel  roles  of  evidence  do  not 
apidy  to  hearings  oondnded  pursuant  to 
this  part  but  ruse  or  prIndpliBS 
^■figw^  lo  f  fOTTf  priwihtrttwi  ttf  the 
most  credible  evidence  available  and  to 
snbjed  taitimony  to  ted  by  cros^ 
exandnatton  shall  bs  nplied.  where 
reesonab^  neoeesery,  fay  the  AL|.  Fbr 
die  punoses  of  theee  proceedings  die 
rules  of  evidence  en  rriaxed  end 
witnesses  shell  be  pressnted  as  on 
cross-examination.  The  AIj  may 
exdude  irrelevent.  immotoiial.  or 
unduly  repetitious  evidence.  Att 
documento  end  other  evidoioe  offered 
or  taken  for  die  record  shall  be  open  to 
examination  by  the  pertiee  end 
opportunity  shall  be  given  to  refote  fads 
end  erguments  advanced  on  either  side 
of  die  issues,  except  to  the  extent  diat 
matters  ere  stbndated  for  tte  record.  All 
decisions  shelf  be  booed  upon  the 
hearing  record  and  written  findings  shall 
be  made. 

(e)  Conoolidatod  or  Joint  Heariagt.  in 
cases  in  whidi  die  some  or  rrietedfade 
ere  asserted  to  constftnte 
nonconqdianoe  widi  this  part  widi 
rasped  to  two  or  more  programs  to 
wliich  tlds  pert  qipBes.  or 
noncompliance  with  ttis  part  and  the 
regulations  of  one  or  mora  odier  Federal 
depertmenta  or  egendes  issued  under 
Tide  VI  of  ^  Ad.  die  Secretary  may. 
by  agreement  widi  sodi  other 
depertmenta  or  egendee.  where 
eppliceble,  provide  far  ^  condnd  of 
consoBdeted  or  joint  heerings.  end  far 
die  eppUcatf  on  to  sodi  heerfaigs  or  rales 
or  procedures  not- inconsistent  widi  diis 
pert  Final  decisions  in  sudi  cases,  shell 
be  made  fai  ^ooowianoe  widi  i  21.40. 


fti^e 

(a)  ^ooedun  on  DectMiona  by 
AdminiBtraUvmLaw/utf^  Aftor  die 
hearing,  the  AL|  certifiee  die  entire 
record  indudifig  his/her  recommended 
findings  end  prapoeed  decision  to  the 
Secretary  for  a  ftoal  decision,  end  a 
copy  of  certification  diall  be  mailed  to 
the  respondent  The  Director  end  die 
reqModent  may  submit  written 
eigumento  to  tbm  Secretery  '■«»~^«rt>ig 
the  Admhiistrative  Lew  Judge's 


^    M  Final  DtdBioa  by  thtSoentary. 
VMmb  Iho  rsoord  is  osrtiflad  to  dm 
Secretary  by  die  AI4  the  Secretary 
reviews  die  record  and  aoospts,  r^eds 
or  modifies  tfaa  AdodnistrBlivt  Law 
[ndtfs  reooomisnded  findfa«B  and 
"  *    '  idiei 


{eiJDocioiotmoaReootdWbona 
naanng  m  wwanwa»  wasnevurn  neernig 
is  watved  pvsoant  to  1 21^a)  a 
decision  shall  bs  mads  by  dm  Secretary 
on  die  rsoord,  stating  die  reasons 
dieraforv  and  a  wiittenoopy  of  sodi 
decision  shall  be  eent  to  Oe  rsqiondent 
and  to  dw  oomplainant  if  any. 

(<fi  Ao^&Hs  AsfoiinsdL  Bach  deddon  of 
an  AL|  or  tte  Secretery  ehafl  ed  forth  a 
ruUiig  on  eech  finding,  oondusion.  or 
exception  preeented,  end  shell  identify 
die  fsquirsment  or  requirementa 
imposed  by  or  pursuant  to  diis  part  urith 
which  it  is  found  diet  dis  respondent 
has  failad  to  oonmly. 

(e)  Gaotatf  c^Ordm.  Tlie  finel 


ly  provide  for  suspension  or 
terndnstlon  ol  or  refasal  to  grant  or 


continue  Federal  finendel  aesistanoa.  la 
whole  or  bi  part  under  the  program 
faivolved,  eiid  may  oontato  sogd  tsrais, 
conditions,  end  odier  provisions  es  era 
consistent  widi  and  wOl  efiadnate  the 
puipoaes  of  dto  Ad  and  this  part 
I  dedyied  to  i 


indnding  provisions  ( 
thatno  Fedwal  finendel  assistancs  wifl 
dierssfter  be  extended  under  such 
programs  to  die  reqiondent  determined 
by  sodi  decision  to  be  in  default  fa  ito 
perfomance  of  en  assuranos  given  by  it 
pursuant  to  this  part  or  to  have 
odierwiee  failed  to  conqdy  widi  this 
pert  unleee  and  unto  it  ccrreds  ita 
■MMMytffiMiiiitw  unA  satisfies  *t'i' 
Seerstaiy  diat  it  will  faQy  comply  widi 
diis  part 

I21J1 


fa  addidoa  to  or  fa  lieu  of 
adadnistratlvo  sandionB.  the 


eCfodooMfanoe  widi  Tide  VI  and  diis 
put  throufseny  other  means  authorised 
by  law.  No  action  to  effiwt  compliance 
1^  sudi  meens  shall  be  taken  by  die 
DepartsMnt  untd— 

(a)  Tha  Oirador  has  datsrmfaisd  that 
compUenoe  cannd  be  eecerod  by 
voluntary  means; 

(b)  The  reqiondent  hes  been  notified 
of  ito  diecriminatian  or  faflare  to  ooavly 
and  of  dw  action  to  be  takan  to  «Cbd 
caapUenoei  end- 

(cf  The  expiration  of  at  lead  10  days 
faooi  dto  mefllng  of  snch  aolioe  to  dta 
reqioadent  During  lUe  period  of  at 
lead  10  days,  additional  oaMls 

w 


made  to  persuade 
comply  and  take  ra 
as  may  be  appropi 


t  e  respondent  to 
h-corrective  action 


>ri  t9. 

Apfwndix  A-^Adhrlii  1 1«  Which  TUs  Part 
AppliM 

fat  connection  with 
id  related  prognnu 


rA  I 


r  State,  lenii 


imaritl  o» 


rincoipor  ted 


toigan  cad 


1.  Use  of  grants 
Federal-aid  Ui^way 

2.  Use  of  grants 
the  Midway  Safety 
402. 400. 0t$eq). 

3.  Use  of  grants  mac  i 
uncodified  Pederal-Ai 
provisions. 

4.  Leaseofraal 
pennits.  licenses, 
way  covering  real 
the  Coast  Goard ' 

S-UtiUxatianofCoai 
facilities  by  any 
or  political  sabdivlsioi 
141(a)). 

a.  Use  of  Coast  Goa]  I 
connection  with 
training  by  liie  Sutes. 
Rico(14U.aCl48). 

r.Useofobeol^ 
material  by  sea  scout 
Affletica.any 
Guard  auxiliaiy,  and 
oiganixatioo  not 
U.S.Ce41(a)). 

8.  U.8.  Coast  Guard 
VS.C.  821-«32). 

9.  Use  of  grants  (or 
scientific  research  by 
higlwr  education  and 
whoae  primary  pmpos^te 
scientific  research  (42 

la  Use  of  grants  ma( 
the  Federal-aid 
and  17-40  of  die  Feden 
VS.C.  1101-1114. 

11.  Use  of  US.  land 
airports  under 

a.  Section  23  of  die 
Development  Act 

b.  Surplus  Pwyerty 
Airports  and  Equipmei 
amended  (Section 
4;  so  use  Appendix 

12.  Activities  canied 
the  Aviation 

Federal  Aviation  Admi^i 
Sections  308. 311  and 
Aviation  Act  of  1068.  a 
1346. 13S2  and  1354(a)). 

13.  Demonstration 
ground  transportation 
under  the  Airport  and  i 
Act  Amendments 
U.S.C.  1712  note). 

14.  Use  of  grants 
connection  widi ' 
Discntionary  Grant  or 
Mats  T^ansportatiaa 
amended.  40  US.C 

15.  Use  of  grants 
connectioniddi 
Program— Urban  Maas 
1964.  as  amended.  40 

ie.4Jse  of  grants  mai 
Urban  Mass 
Developoant  ft 
Urban  Mass 
amended.  40  VS.C.  180  . 


property  and  grant  of 

>.  and  rights^- 
under  control  of 
(14U>C.83(n)and(o)). 

Goard  personnel  and 
isBitonr.  poeaession. 
di(nof(14U.S.C 


personnel  for  duty  in 

fastructionand 
eoitories  and  Puerto 


I  ai  1  odier  Coast  Guard 
i  iritice  of  Boy  Scouts  of 

'unit  of  the  Coast 
public  body  or  private 
'  for  profit  (14 


toflO  D 


lEdvjcation  Program 


3  3(k) 


I  of  19  B. 


U  IC.) 
ac  ih>< 

iTtanspori  tiea 
t  Demon  tration 

iT^ansporti  Uoa 


1  -  • 
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hi  connection  with 

ofige6(23U.s.c 


fa  connection  with 
I^wayAct 


kuxiliaiy  Program  (14 

't  B  Support  of  basic 
I  mprofit  institutions  of 
B  mprofit  organixations 
conduct  of 
AC  1801). 
in  connection  with 

(Sec  1-15 
AbportAct.40 


Airport  Program  | 


,  1116-  120). 


I  a]idred  for  public 


^  rport 


/  Etof 


il3(g  and 
E102  (8) 


and  Airway 
(40U.S.C1723). 
t«f  die  Surplus 
Act  of  1947.  as 
1  Sections  2. 3.  and 
andl622a.b.c). 
Hit  in  %|pnection  with 
Program  of  the 
litntion  under 

of  the  Federal 
aniended(49U.S.C 


pr  jocts 


relating  to 
toaiiports 
iiway  Development 
(Section  23(aXi^  46 

and  oans  made  in       i 
Urban  t4ass  Transportation 
lOan  Program— Urban 
lA  t«fl961as 
180  . 

and  oans  made  in       || 
Urban  ulass  Transit        ^ 

Vaasportatton  Act  of 

1804. 
hi  connection  with 
Research, 

ttaiila  111, 

iTOjecia^ 
Act  of  1964.  as 


17.  Use  of  yants  nude  hi  connection  with 
Urban  Mass  Transportation  Planning  and 
Technical  Studlee-- SurCace  Transportation 
Assistance  Act  of  1978.  as  amendedl  40 
US.C  1807. 

18.  Use  of  grants  made  in  connection  widi 
Urban  Mass  Transportation  Grants  lor 
Training  Programs— Urban  Maas 
Tran^wrtation  Act  of  1084.  as  amended,  40 
U.8.C  1007b. 

IOl  Use  of  ^ants  made  in  connection  widi 
Urban  Mass  TVanqMrtation's  Grants  for 
Research  and  Training  in  Urban  Mass 
Tranqwrtation  ftoblems— Urban  Mass 
Tranqxvtation  Act  of  1064.  as  amended.  40 
U.S.C  ie07c. 

20.  Use  ofgrants  and  loans  made  in  i 
connectioa  widi  Urban  Mass  : 
TranqKwtatiao's  FUnnfaig  and  Design  of 
Mass  Transpoctatiao  Pai^ties  to  meet 
special  needs  of  diTaUeriy  and  dw 
handicapped-rUiban  Mass  Transportation 
Act  of  1084. 40  U&C  1812. 

21.  Use  ofgrants  made  b  connection  widi 
Urban  Mass  Transportation's  Ponnuli  Grant 
Program  for  areas  other  than  ufbanixed 
anas— Surface  TTanqxirtation  Assistance 
Act  of  1078. 40  U.8.C  1814. 

22.  Use  ofgrants  made  fai  connection  with 
Urban  Mass  TTanqMrtation's  Human 
Resource  Program*— Surface  Transportation 
Assistance  Act  of  1078. 40  U.S.C  I8I81 

23.  Use  ofgrants  made  hi  connection  with 
Urben  Mass  Transportation's  Terminal 
Devekvment  ftogram— Urban  Mass 
TTansporUtioo  Act  of  1981 40  U.S.C  1817. 

24.  Use  of  grants  jmade  hi  connection  with 
Urban  Mass  TTan^ortation's  Intercity  Bus 
Service— Urban  Mass  Transportation  Act  of 
1964,  as  amended.  40  U.S.C  181& 

25.  Use  of  grants  made  hi  connection  widi 
the  Railroad  and  Revitalization  and 
Regulatory  Reform  Act  of  1976  (45  U.S.C 
801). 

26.  Grants  to  Amtrak  under  section  801  of 
the  Rail  Passenger  Service  Act.  45  U.S.C  801. 

27.  Purchase  of  redeemable  preference 
shares  or  trustee  certificates  pursuant  to 
section  506  of  the  Ra&road  revitalizations  and 
Regulatory  Refonn  act  of  1976. 45  U.S.C  825. 

28.  Grants  for  planning,  preservation  and 
converaion  of  rail  passenger  terminals  of 
historical  or  ardiitectural  significance 
pursuant  to  section  4(i)  of  the  Department  of 
Transportation  Act,  49  U.S.C  1653. 

29.  GranU  to  States  for  rail  freight 
assistance  programs  pursuant  to  section  5  of 
the  Department  of  Transportation  Act  49 
U.S.C  1654. 

3a  Grants  to  States  for  participation  in 
enforcement  of  FRA  rail  safety  regulations 
pursuant  to  section  206  of  the  Federal 
Railroad  Safety  Act  of  1970. 45  U.S.C  435. 

31.  The  construction  and  operation  of  a 
deepwater  port  or  other  facility  through  the 
grant  of  a  license  by  die  Secretary  of 
Transportation. 

Appendx  B—Propams  hi  Which  ' 

Employment  is  Covered  by  This  Part 

The  foDowhig  Paragraph  A  is  a  listing  of 
DOT-assisted  programs,  projects  or  activities 
which  is  not  to  be  considered  complete  or  all 
inclusive  and  programa  not  listed  may  be 
covered  under  provisions  of  Paragraph  B  of 
dda  Appendix, 


A  Pngranm  in  which  Bmph^neta  i*  a 
Primary  Putpof. 

\.  Use  of  grants  Bude  in  connection  widi 
Federal-aid  highway  systems  (23  U AC  101 9t 
sa?.). 

2.  Use  of  yants  made  in  connection  widi 
die  railway  Safety  Act  of  1988  (23  U&C 
402,408,erae9./ 

3.  Use  ofgrants  made  in  coonection  with 
die  Federal-Aid  Highway  Act  of  1870  (23 
US.C  321  Sacttoa  lfll(al). 

1  Use  (rf  grants  and  Ioms  made  hi 
connectiaa  with  IMiaa  hiass  Transportation 
Capital  Facilities  Grant  and  Loan  ftogram— 
Urban  Mass  TtamqMitadoD  Act  of  1981  as 
amended  (40  U&C  1802). 

5.  Use  ofgrants  nude  hi  connection  with 
Urban  Mass  iranqiortation  Research  and 
Demonstratioa  Grant  Program— Urban  Maaa 
Tranaportation  Act  of  1901  as  amended  (40 
U  AC  1808.), 

8.  Use  of  grants  made  hi  connection  widi 
Urban  Mass  iranqiortation  Technical 
Studies  Grant  nqgnfl»— Urban  Mass 
Transportation  Act  of  1981  as  amended  (40 
UAC  1807a). 

7.  Use  ofgrants  made  In  connection  with 
Urban  Maas  TTansportatioo  Managerial 
Trahring  Grant  ftogram— Urban  Mass 
Tranqwrtation  Act  of  1081  as  amended  (40 
U.S.C  1807b), 

8.  Use  ofgrants  made  in  connection  with 
Urban  Mass  Tranqwrtation  Grants  for 
Research  and  Training  Programs  hi 
Institutions  of  Higher  I  eamii^    Urban  Mass 
Transportation  Act  of  1981  as  amended  (40 
U  AC  1007c), 

0.  Use  ofgrants  made  hi  connection  with 
the  Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (40  UAC  801). 

A  Employment  PracUcei  otherwise  covered 
under  Title  VL 

Regardlesa  of  the  objectives  of  a  Federal 
financial  assistance  program,  discrimination 
in  employment  practioes  by  recipients  is 
prohibited  where  sudi  practices  cause 
discrimination  in  aervices.  opportunities  or 
benefits  to  the  participants  or  beneficiaries. 
In  this  regard,  die  Department  will  be 
particularly  concerned  widi  emphqrees  who 
engage  in  direct  contact  widi  benefidaiies,  or 
who  engage  in  the  planning  and 
implementation  of  a  program,  project  or 
activity,  or  who  conduct  public  hearings 
which  have  direct  fanpact  on  partidpanta  or 
beneficiaries  would  be  covered  under  this 
^ipendix. 


This  Appendix  includes  the  Standard  DOT 
Tide  VI  Assurances.  Attachment  1  is  to  be 
included  hi  every  contract  subject  to  die  Act 
and  these  Regulatioos.  Attadiment  2  is  to  be 
included  fai  any  deed  Ikam  die  United  States 
effecting  a  transfer  of  real  propeity.  structure 
or  improvements  dieraoo  or  biterests  dicmin. 
Attachment  3  is  to  be  faidaded  hi  any  future 
deeds,  leaaes.  permits,  licenses,  or  sfaailar 
agreements  entered  faito  by  the  recipient  widi 
other  parties.  Use  of  the  reverter  dause  on 
page  2  of  Attachment  2  ia  not  aa  a  matter  of 
pc^cy.  requind  to  be  used  in  all  cases  but 
only  wdian  necessary  in  order  to  taqilement 
die  praviaiaBa  of  Title  VL 


StandudDOl 

(NaaseefRei 
condition  Ib  rsi 


recipient  p*ifr 
United  States  s 
oolara  or  natioa 
pailkipattaa  tai 
Iw  otherwise  St 
under  any  pcof 
recipient  raoeiv 


any  program  rec 
assistance  from 
Tranqwrtation.  I 

(a)Itwiniden 
idenlifydiepeis 
effects  by  race.  ( 

(b)  It  win  take 
to  ensure  diet  nt 
disproportiaaate 

IWidirespec 
ooBceming  any  I 
financial  aaaistai 
Transportation.  1 

(a)  It  will  prep 
distributed  to  dM 
pamphleta  and  o 
posten  diqilayei 
deecribfa«dieDI 
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wttoawith 
i  UAC 101  «f 


StandaidDOTTUtVlAutaoaom 

(NuM  of  RMiplmt)  (te  tadpient)  M  ■ 
oantttfm  to  noilviMajr  hdanl  flnandal 

'noMportaliiM  and  Id  eoatidvatlon  (or  Ifaft 
•Mtetano*  aMuiw  Ikat  it  win  oooqiljr  with 
Tid*  VI  flf  th«  CMI  n^  Act  of  use  7S 
Stat  XSZ.  tt  UAC  aoooiMt  U&C  aOOM 
(the  Act),  and  aO  nqHtaaoMnts  inpoted  Iqr  or 
ponaant  to  Tula  «,  Coda  of  Padoral 
RagalatkHia,  Dapaitiueut  of  Transportatioo. 
Put  a.  (dw  laialatioM)  dH  tama  oT  dds 
aaaonaoa  aod  dhar  pardiiaiit  directivat.  Tha 
lodpiant  promlm  that  no  pataoo  in  dia 
Uoitad  Stataa  iball.  on  dw  graooda  of  laoa, 
ooior.  or  nattonal  origia  ba  exdiidad  from 
pailkipatiaB  to.  ba  danlad  dia  banaflta  oC  or 
U  olhafwiaa  aabiactod  to  diacriminattoo 
undar  anjr  progna  or  acdvitjr  for  whidi  dw 
radpiant  rooahraa  Fladaral  Bnaadal 
aaaiatanoa  fronlfaa  Dapaitmant  of 
Ttanaportatton,  indnding  dia  (Nama  of 
ApprofMiate  Admlniatratloa).  Iba  radpiant 
I  it  wUl  promplljr  taka  any 
laoaaaaijr  to  affKtuata  tliia 
.  TUa  aaaaranoa  ia  reqidrad  by 
I  n.U  of  dia  lagnlatfooa.  a  oopy  of  which  ia 


More  apadfloally  and  widiout  Umidiig  dia 
abova  genanl  aaaaranea.  dia  radpiant  hareby 
itfiefaDoa 


I  iaDowing  qiadfie  aiaurancaa  with 
ra^ad  to  ita  (Nana  of  Appopriata  ftogram): 

lHw  ladpiant  agraaa  toat  aadi  "program" 
aa  definad  fai  I  XLS  of  dia  ragnlationa.  will  ba 
conducted  or  opaiated  fai  wimpHance  with  all 
raquirencnta  inpoaad  by,  or  pvnuant  to  the 
regulationa. 

r  Wndi  reaped  to  benefits  (indudii^  but 
not  limited  to  satvioee,  fadlitiea,  financial 
aid.  aqutpmant,  opportimitias  for  buaimes. 
hooaing.  anphqrmant  and  educalioo  of 
pro^ama,  receiving  Federal  financial 
aaaiatanca  fiaa  the  Department  of 
Ttanapoftation),  die  recipient  agrees  diat 

(a)  It  win  identify  die  benefidaries, 
ecooiding  to  dwir  race,  odor  and  national 
origin,  and  die  benefits  to  be  provided  for 
each  program,  and  take  aU  neoessaiy  positive 
steps  to  ensure  that  benefidaries  are  not 
exdoded  from,  denied  partidpattoo  in.  or 
denied  the  benefits  of  dw  program  on  die 
basis  of  race,  color  or  national  origin: 

(b)  It  wfll  diatribate  aarvioes  and  odier 
boiefits  on  an  aqnitabla  basis  among  aU 
benefidaries  widiaat  regerd  to  race,  color  or 
national  origfai,  taking  aU  necessaiy  podttve 
steps  to  anaure  auch  equitable  distribution. 

S.  Widi  resped  to  die  negative  efiects  of 
any  pmpam  receiving  Federal  finandal 
asdstance  from  die  Department  of 
Tranqwrtation.  the  recipient  agrees  thatt 

(a)  It  wm  idoitiiy  aU  negative  effods  and 
identify  die  pereoos  atbcted  by  die  negative 
effeds  by  race,  color,  and  national  origin. 

(b)  It  wfll  take  an  naoeaeary  positive  steps 
to  ensure  diet  negativa  effsds  do  not 
disproportionatafy  affed  minority  persons. 

4.  Widi  reqied  to  public  faifbrmation 
ooooemhig  any  program  receiving  Federal 
flnandal  aedstanoe  from  die  Department  of 
Transportation,  die  recipient  agrees  diat 

(a)  It  wiU  prepare  and  cause  to  be 
distributed  to  iim  public  handbooks,  manuals, 
pemphlete  and  oAer  materials,  indudlng 
posters  (hqilayed  fai  conspicuous  places. 
dasrribing  the  DOT-aaaisted  program,  die 


raqnireBenta  for  partfaJpalluii  by 
baaafldailaa  and  other  intaraatod 
and  die  i^hlacf  banal 
mtareated  pareona  ooooaning  tha 
This  parar*pb  doaa  not  appqr  to 
Pipeline  fiafity  Grant  n«i|^aaL 

(b)  It  wfll  tawbda  to  Iheaa  matariala 
taiianBaUoa  on  DOT  TMa  VI 
and  complaint  ptooatfairea  and  a 
diet  other  Tide  VI  infoimation  and  — ««-^'>rt 
is  available  fk«n  tha  Deportment  of 
IVanapoftation. 

(c)  Where  diare  la  a  aigniflfient  number  or 
proportion  of  peraoas  Ukdy  to  benefit  from, 
use,  or  be  adrarsdy  fanpadad  by  a  program 
whoae  primuv  language  ie  odiar  dian 
Bngliah,  it  wfll  make  dtaae  matariala 
avaflaUa  to  that  language  or  langw^ea  aa 
waU  aa  to  bgUah.  Aa  radptoat 
pronisaa  that  materials  to 
dian  Bn^ish  wfll  bapcovlded  to  qnantf tiaa 
and  to  ways  diat  win  afford  parsooa  whoea 
primary  languaM  b  not  Bn^sh  an  equal 
opportunify  wim  tti^ish-apeahng  persona  to 
leant  about  die  program  and  applioibia  dvfl 
righto  requirements. 

S.  Widi  resped  to  dtiaen  partidpadon  to 
die  planning  and  execution  of  any  program 
recdving  Federal  Hnandal  aasistanoafrom 
the  Department  of  Ttansportation,  the 
recipient  afloea  diab 

(a)  It  win  taka  an  necessary  podtiva  atapa 
to  ensure  that  any  boards  and  oommissions 
formed  or  need  to  connection  with  the 
planning  and.execution  of  the  program  AaU 
be  representative  to  terms  of  race,  odor  and 
natioiud  origto  of  die  affected  oommimify  or 
commuaitic*. 

(b)  It  WiU  provide  die  maximum  poasible 
opportunify  for  dtizens  to  paitidpato  to 
planniiig  and  deddon  maldng  to  regard'to 
DOT-assisted  programa. 

(c)  Where  there  is  a  significant  number  or 
proportion  of  peraons  likefy  to  benefit  bom, 
use,  or  be  edversely  eCbded  by  a  DOT 
assisted  inogram  whoea  primary  language  is 
other  die  English,  it  wiU  provide  information 
about  dtlzen  planning  and  advisoiy  bodies 
and  notices  of  public  neariims  to  the  language 
or  languages  odiar  dian  B^ah.  The  recipient 
further  egreee  that  it  wffl  condnd  public 
hearings  so  that  persons  whose  primary 
language  is  not  English  can  partidpato  Idly 
(e^g..  by  die  providon  of  trendation  aervices, 
bUingual  handouta  and  transcripts,  etc.). 

(d)  It  wfll  publicize  aU  public  liearii«s  and 
other  opportunities  for  dtizen  participation  in 
minorify  and  general  madia.  2 

(e)  If  requested  to  do  so  by  die  Department 
qf  Tkanqmrtation  or  Ane  of  ita  Departmental 
elements,  it  wiU  oontrad  for  die  services  of 
minorify  dvfl  righta  or  oommunify 
oiganizatians  to  hdp  fadbrm  dw  aCEsdad 
commnnify  of  the  fanpad  of  the  program.  (The 
cost  of  sudi  a  oontrad  wfll  be  an  aflowable 
program  expense.)  ^ 

(Q  It  wfll  take  aU  necessaiy  podtive  atapa 
to  inform  aO  oommunify  organizations  to  tha 
affected  commnnify  of  the  program  and  ita 
impacta  toviting  thaae  organizatiotts  to 
partidpato  to  £e  planning  and  decision- 
making  processes. 

8.  With  reeped  to  employment  covered  by 
Title  VI,  the  redpient  egreee  diet 

(a)  Its  employment  pracUoea  wiU  not  reeult 
to  discrimination  agatod  any  person  on  the 
ground  of  race,  odor,  or  national  origto; 


(bUlwlBaMaradMtitoi 

ttXOnMM  DOM  DflftlolDfttffll 


iB9  bCQSBiB 


toba 
rtobo 
itoba 
ttonmwadliMiwIdia 
DOT-«adatad  pragram  on  tha  baato  of  I 
oolobar  natioaal  origfaB 
(B)itwfllaaalyMitoi 
to  anaure  dwabaaH 
to  idandfy  any  pmroaw  diet  may  axtot 
(d)  It  wfll  anaure  dmt  ito  aovtoymant 
pracdoea  with  regard  to  r**— *■§  and  pubUe 
oontod  parsoond  are  free  froas 
■tfon: 

I  BMmitor  the  )ob  parConnanoa  of 
I  to  enavra  that  Ifaay  cany  oat 
I  to  aooordanoa  with  Tub  VL 
y.JWidi  rasped  to  fte  rdoaatton  of  i 
diaplaoad  Iqr  DOT-aadded  pfopama,  dM 


BtMraaathab 
(a)  it  win  tatotm  aecfa  diaplaoee  of  hto  or 
her  il^ta  to  partidpato  to  and  raoaiva 
baaaflta  (ram  die  Fedend  Rdooatloa 
Aaaiatanoa  nMram,  providtag'aach  autailal 
laiha  priaury  language  of  displacaea  whoea 
primafy  language  ia  odiar  diaa  Bsglidi: 

(b>  tt  wfll  assist  diaplaoeea  to  obtdafa^ 
raptooement  houaing,  ralocatioa  paymanta. 
coayanaationandodiarralecatioBaervicea. 
aaaiittag  that  each  sacvloaa  aad  banefita  are 
auda  widiout  regard  to  dm  race,  color,  or 
aadonal  origto  of  die  diaplacaar, 

(c)  It  wfll  taka  an  aeoesaaiy  acttoa  to 
enauM  that  diqilaoeea  are  ruocated,  widita 
their  flnandd  meaaa,  to  houafaig  that  meeto 
dieir  aaeda,  to  areaa  of  didr  cfaotoe  oe  a 
nondiscrimfaiatofy  basis.  Tha  rscfyient 
further  promiaas  to  avoid  relocating  persona 
to  a  fuldon  dut  tends  to  rafaifaroe  patterns  of 
honsing<dlscrimlnation  or  aegregatioa 

S.  the  recipient  egreee  to  identify  eny 
problem  that  could  resdt  to  noncompliance 
widi  tide  VL  dw  regdations,  or  dds 
aaanianoe.  The  recipient  prondaea  to  dte  any 
sudMroUem  to  ita  applicatioa.  or.  with 
proMMu  falaatified  subeeqneat  to  the  eward 
of  Faderd  Bnandd  assistaaca.  by  notice  to 
die  director,  die  recipient  furdier 
to  teke  whatever  action  to 
to  ooired  die  problem, 
redpient  agrees  to  provide  to  the 
Depaiftment  of  Treiiiipartattan  aU  data 
^eqdfed  for  appUcatton,  die  tide  VI 
^^SBatament  oonipHanoa  reviews,  oomplaiat 

tevas*igetiona,  or  any  other  purpoee,  upon 
.    reqneU  of  DOT  offidala.  Tha  recipient  also 
agrses  to  maintato  auffidant  data  to  allow 
pOTMBdale  to  make  written  deteradnatkina 
ooncandng  oonmlianca.  Hw  rad^dent  (nitiiar 
ames  to  pravide  any  tefonnation  to  DOT 
lAdals  upon  rsqueat,  and  ia  aware  that  the 
fsflara  to  provide  dato  reaaonabfy  avallabto 
iir  dto  fddficatton  of  date  wfll  plaoe  die 
recipient  to  noncomplience  with  tide  VL 

U.  The  recipient  e^ees  to  biaert  die 
daneea  of  Attadunent  1  of  dds  assurance  to 
every  oontrad  subfed  to  the  Ad  and  die 
Regdations. 

11.  The  redpient  agrees  to  fanert  the 
dauees  of  Attadunent  S  of  this  sssursnoe,  aa 
a  oolrenant  running  widi  die  land,  to  aiqr 
deed  from  dw  United  States  eKecttiv  e 
transfsr  of  red  properfy,  structures,  or 
improvewienta  theraoa  or  intaraato  therein. 
U.  Where  the  redptoat  raoaivas  FMenI 
to  coaatrwrt  a  fadUfy,  or 


1 
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paitofaj 


rthto 
dw  Imd.  in  aajr  fctai  i 
UoansMiUd 
bydMlUdpintwlt 
dMHbMqii 
•oqdndor 
Apptopitato  FM^in  s 


toindudtlht 
itfcrthittAttMkM^a 
with 
pmniti. 
"Into 
adMrputtn:(«)Por 
rfwalpwpirty 
(NvMof 
(blfortlM 


inprovM  nndw  (Nil  M.afAppnprinte 

FhVHn|> 
U.  n*  iMiptart  a|r«M  IP  Im  b«ad  bf  fbte 
tiorttepa  a4diifii«ii«liA 
FfldHnl  flnaadal  ui  itnnn  to  txImdUd  to 
^  pnvna.  oltoopl  ftam  dM  Pwteal 

III  piovldo.  or  to  in  tho 
'.  or  ml  fuyty  or 
or  toiprovonMnto 
.inwUch 
obUiBtoo  tfao 

rinintanot 
toQowini  poriodK 

(a)tfaop«toddurbi| 
lioraBamooofe  which 


tmtl. 


|thoporioddacii|«hlch 

q  mtioa. 

pro  wtty. 


dated  AniBSlM.  187: 

(b)thaparioddn 
lotaina  OOTMnh^ik 
poaaeaaiaBafdioii 
1&  Xha  roc^iiont 
mothodaof  a<fani 
an  foond  bf  dia 
ordMolBcialto 
•pacific  aadiaritjr,  to 
gnarantaa  tat  it, 
•ubgrantoaa,  ooc 
tranafaiaai.  and 
Fadafalautotai 
oomply  with  all     . 
punnant  to  Iho  Act 


lofadministiitian 
Sao  rtaqr 
tvAo  i' 


I  Gootiaci  wt. 


17.  Tha  radptoat 
Stataahaaai^htto 
anforcaioBt  with 
artoii«aadardtaAd 
thtoaai 

U.  Faihm  to  al 
aaaoranoa  on  dia  pafi 
reauH  hi  danial  of  ftofttag  and/i 
of  ottar  appropriata 

Ul  Bjr  lisniiv  thto 
cartlfiaadiattta 
canbaaattoUa/hai 
baUai: 


■bidab* 
•  par  cf{ 


thto  aaaaranoa  may 
and  ciiiiiiiiial 

ThtoaaMBuoato 
and  for  Aa  popoaa 
Padaral  yanta,  loana 


diacoontoorotharFa  anlfinandal 


aaaistanoa  axtandad 
teradpiaatbytfaa 


Si 


ofdM 


which  tha  propoity  to 

tha  Fadaral 
axtandad,  far  anodiar 
drodarA-ia, 


thatadpient 
managnnianf  or 


to  provida  for  m^ 
far  dia  progtan,  aa 
of  Tkanaportation 
ho/aha  dalaiataa 
;i«ai 


oth  rrodpianta. 


•ubcootractora, 
hiintaraatof 

wiU 
fanpoaador 
Xaoalatiana  and  thto 


IB  dat  aach  progiaBi  \ 


diatdiaUnitMl 
Jndidal 
toaaymattar 
AaRagdatiaBa.and 


any  provision  of  diia 
flia  tac^iant  may 
or  iaipoaltion 
daJntotiativa  aancUona. 
dMiadpiant 
of  thto  aaamanoa 
blatknawladiaand 


•  bM 


by  antating  into 
a  tadpiant  to  dvil 


in  oooahiaratian  of 
^  obtaining  any  and  all 
oantractt,  propatty. 


itardiadala 
of 
(NaaMaf 


^'^ 


ladpianta,  othor  mc^itonta,  anbgnntaaa. 


and 


I  in  totanat  and  hi  dw  (NaaM  af 
Appaopciala  Piogran^ 

llw  paiaan  ar  pataona  whoaa  rignatarea 
qipaar  balow  ara  antiboilMd  to  aivB  dito 
aaaaranoa  an  bahalf  of  dw  rec^iaot 
DataA 

(RadptaoQ 


(Signature  of  Authorizad  OffldaQ 
AttaduBonto  1,  S  and  S. 

Departmant  of  Tkanqwrtatiao 


During  tha  paifotmanca  of  thto  contract 
(tha  contractor),  far  itaaH  ito  aaaignaaa  and 
•aooaaaora  hi  intarast  agraaa  aa  follows: 

(1)  CSoBVifianca  with  RagulatiaoM:  Tha 
contractor  fhall  oonviy  with  tha  ragnktiona 
talativa  to  noodacrimlnation  in  fodarally 
aadatad  prograau  of  dia  Departmant  of 
Ttanqiortation  (haninafler.  DOT).  Titk  40, 
Coda  of  Fadaral  RaguladoDS.  Part  2t  as  dwy 
may  ba  ■'■'*~'*^  mm  tima-to-tima  (tha 


regulatloos),  wdiich  «o  inoorporalad  by 
rafarenoa  and  mada  a  part  of  thto  oontract 

(2)  NondiMCrimtaaUmv  Tha  oontiactor.  with 
regaid  to  dm  work  parfarwed  by  it  during  tha 
contract  ahaO  not  discriaitnats  on  the 
grounds  of  noa,  oolor.  or  natianal  origin,  in 
die  saiaciiaM  and  latantioo  of  sobcoBtractors, 
wniramant  of  matwiato  and 
f  aqnlpmant.  Tha  ooBtractor  ahaD  not 
partidpata  either  directly  or  indirectly  in  dw 
dtocrimfaiadoir  prohibited  by  •  2111  of  te 
ragnlationa.  including  employment  practioea 
whan  Aa  oontract  to  hi  connection  with  a 
program  aat  fofdi  ih  Attadment  B  tA  die 


(3)  tafotmatiaa  ead  RapotiK  Hw 
ootttraclor  ahaO  provide  an  infatmatioa  and 
1  Vy  the  raf  iatimia  or 


I  to  ito  hooka,  feonda,  aooeunta. 

I  of  InfaimatkM.  and  ito  hdlidaa 
as  may  ba  detatmtaad  by  dm  (ndptant)  or 
die  (Itame  of  Appropriato  AdBifaiatration)  to 
be  pertiaent  to  eaoartain  compltonca  with 
awa  raguktiona,  ordara.  and  inatnctiona. 
Where  eny  faifaimatlon  laquliad  by  a 
oootractor  to  in  dm  exdnaive  poaeeeaion  of 
anodier  who  faito  or  rsfa^ea  to  fnmiah  ttto 
infbrmatton.  dm  contractor  ehall  ao  cartiiy  to 
the  (redpient),  or  dw  (Nime  of  Appropriate 
Admlnlalratfcm).  aa  appraiirtote,  and  ahaO  aat 
forth  what  effarta  it  haa  auda  to  obtahi  dw 


(4)  SanctimmfmNonampUanoK  In  dm 
event  of  tte  oontiector'a  noncowplianca  wiA 
the  aoodiacrimination  proviaiona  of  thto 
oontract  dw  (recipient)  ahaU  tanpoee  aach 
oontract  aanctiooa  aa  it  or  the  (Nanm  of 
Appropriate  Administration)  may  dalannina 
to  be  appropriate.  tawlwUng,  but  not  limited 
to: 

(a)  Withholding  of  paymento  to  die 
oontrector  under  the  oontrad  until  tarn 
oontiactor  onmpHix;  md/at 

dbi  Cancallatian.  termination  or  ao^anaiaB 
of  die  oontract  in  vdiole  or  hi  part 

M  facwpowtiaa  ofPtovi$ioaK  Tha 
oontiactor  ahaO  tawhida  dw  proviaiona  of 
'  i(l)throi«h(e)fai< 


matariatoaad" 

exempt  by  dw  lagBlatkiBS.  ordiractfvee 
iseued  pvraaant  maieto.  The  ooatiactor  i 
tika  aan  action  wlft  raqwel  to  any 
subcontract  or  ptocwanwirt  as  dw(iedpient) 
or  (Name  of  Apptopciale  Admfadatratioo) 
Bwy  dtaaot  aa  a  maana  of  anfardng  audi 
proviaiona,  inchiding  aanctiooa  far 
■Mm«nmpii»im«  Pittvldad  howew,  dwt  in  Iha 
event  a  contractor  beoonwa  involved  hi.  or  to 
dneatanad  widt  hdgatfan  widi  a 
snboootractor  or  snppBar  as  a  result  of  such 
dirsctton,  the  oontiactor  may  request  dw 
(redpienQ  to  enter  hita  such  ttflfation  to 
prated^  bitareato  of  the  (red^ent).  and.  in 
addition,  the  contractor  may  loqneat  tha 
United  State*  to  enter  taito  mch  UtfgaUon  to 
protect  dw  faiteieato  of  dw  United  Statea. 

UA 


Attodamuax 

The  fallowing  daaeee  ahall  be  faidaded  in 
any  and  all  deeds  aifactiag  or  raoardbig  the 
tiansrar  of  nal  pnpaity,  stmctares  or 
improvamento  thsaaon,  or  intaraet  Ibuein 
from  the  United  Slaiaa, 

(Granting  Clanae) 

upon  the  cendidoa  tet  dka  (Name  af' 

tilde  to  dw  lands  and 
I  fta  protect  oon»twctadthatao«.  to 
I  with  ^iasia  of  Appropriate 
Lagtohthra  Aatfwriiy),  dw  tegnladone  for  dw 
adminlalrallaa  of  Mow  of  i^ipropriate 
Administration)  of  the  Depaitawnt  of 
lYanspottattoa  and.  also  to  acoordanoa  with 
and  to  eompkaaoa  wMh  aB  renfnnwnta 
impnaedbyarparsiwnttoTllie4lCodeof 
Federal  latnladoBs.  ^agnklfaaa).  partaintog 
to  and  afbetoadag  the  pravtotooa  of  Tide  VI 
of  te  Ovfl  n^to  Act  of  1984  (7S  Stat  2B2;  42 
U5.C  wnA  4).  doee  hereby  remiae.  relaaaa. 
qnitdaim  and  ooovaw  nato  te  (Name  of 
RedptoafQ  di  the  liipta,  tflfaa  aad  toteraete  of 
the  Dapartmanft  af  "naaaportaHon  to  «m1  to 
I  daacribad  to  Inhibit "  A"  attadwd 
pannwraot 
(Habendum  Qaaaa) 
To  hmra  and  to  bald  aaid  lands  and 
totaiesto  anto  (Nanw  as  Rac^daat)  end  ito 
>tol 


.tolhei 
_     ^         landi 
hereto  ooatainad  aafaBows.  which  will 
lamato  to  aSad  for  the  period  during  which 
dw  real  property  or  atractarae  are  used  for  a 
puipoaa  far  wUdi  Federal  financial 
assistance  to  extended  or  tor  anodwrpmpoea 
involving  the  proviaton  of  simJar  seivicea  or 
bentfto  and  £bI1  be  bindfa«  on  the  (Neaw  of 
Redptoat).  ito  saccaaaoia  and  asaiyw.  Tho 
(Noma  of  RecMntli  in  eaaaUaraUon  of  dw 


ltaGtotont).to 
ooofeetdlaa 


widi  the  lend  Cor  itaoK  ito  anoceeeors  and 
assigns,  that  (1)  no  person  shall  on  fta 
yoinids  of  race,  oolor,  ar  natioaal  oiigto,  ba 
axctoded  bom  pertloatiaa  to.  ba  dealed  dw 
benefito  0(  or  be  ofterwtoe  anbiaetsd  to 
diacrimtoadon  wiftiapid  to  aqy  fadUty 
located  vAoOy  or  iai  part  on.  over  or  nndv 
audi  lands  hmaby  oonvaMd  and  (Q  that  dw 
(Name  ef  Rac^tont)  shdnsa  dw  I 
I  to  laada  eo  oonvqrad,  to  I 


with  aO  rsquir 
tothantnladi 
dwttotteava 


as  a  I 
todwevnntfac 


>or 

aaidpnpeityd 

laaaa,  peiiidl.  a 

Department  of ' 

axtandedorlof 

proviaian  of  sto 

(grantee,  lioena 

matotato  and  o| 

seivicea  to  com 

requiiaawnto  d 

regulations  ma] 

(IndudatoUi 

That  to  the  « 

above  noodiscr 

of  Redpient)  sh 

the  UoHwe,  pen 

lepoassaa  aald  I 

and  hold  dwaai 

pennit  etc.  had 

(Indudetodeec 

Thattodwm 

above  nondiscii 

of  Recipient)  ah 

dw  Ucawe.  leei 

and  lepoeeeae  a 

thereon,  end  ho 

leaaa.  permit  el 

issued. 

(Indttde  to  lie 

That  to  the  ev 

ebove  nondiscri 

ofRec4iient)eh 

eekl  land  end  di 

above  deeeribac 

dwreopon  revar 

dw  abeolutopro 

anditoassignmi 

(bdudetoda 

Widiraqwdl 

progiemi  aniich 

modriofDOTff 

ahaOaigndwfal 

dwatanderdDC 

Appendix. 
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with  all  wqiili— m  Imprwd  by  or  puiwMit 
to  lh«  nfolatiaM  H^r  bt  aaMiMlMl  and  (S) 
diat  In  ft*  avnt  of  bnadi  of  aajr  of  ifat 


t  ahaO  havt  a  right 
to  iMBtw  aaid  lands  and  bdUtiaa  oo  Mid 
landa.  and  tha  abow  datcribad  Imda  and 
iffavort  to  and  vast  in 
I  tha  abaoluta  ptoparty  of  tha 
tanditsi 
t  axialad  prfof  to  tUa 
inatncllon  or  iaanad.  [bdnda  fai  lioanaaa, 
laaaaa.  pamHa.  ate) 


AttachBtBotS 
Tha  bOowfaig  daaaes  ahaO  ba  indudad  hi 

faMtnoMnta  aotand  taito  by  tha  (Nana  of 
Redpiant)  pwaoant  to  dw  ftovlaiaas  of 
AaaaranoaU(a). 

Tha  (panlaa.  Bcanaw,  laaaaa.  patmlttaa, 
etc  as  appnpriato)  Car  Um/heraalt  hia/har 
haita.  panooal  lapraaantaivaai  anooasaon  in 
intaraata,  and  aaripH.  as  a  part  of  tha 
oooaidaratkiB  haraot  doaa  haraby  coBvanant 
and  aras  hi  the  oaaa  of  daa^  and  laaaaa  add 
"as  a  oonvanant  nnntav  widi  tha  land"  that 
hi  dw  avaat  fadUttaa  ara  ooostnictod, 
malntalnad.  or  odiarwiaa  oparatad  on  dia 
said  praparty  daaeribad  hi  dils  (daad.  Uoanaa. 
Isaaa,  psnnit  ate.)  lor  a  pofpoa*  for  which 
Dspaitaant  of  Thmaportadin  assistanoa  is 
axlandad  or  far  anothar  pnipoaa  invdvii^  dw 
proviaiaB  of  similar  sarvioaa  or  benafilB,  dta 
(granlaa.  Ilcansss.  lasaao.  pennittae  ate.)  shall 
maintain  and  opacata  socfa  facilities  and 
sarvioaa  in  mmpHanoa  widi  all  otfaar 
raquinmants  of  dw  (ogulationa  and  as  said 
Higilations  may  ba  amanihKl 

(Indiida  fai  Uoansaa,  laaaaa,  pannits.  etc.) 

That  in  die  event  of  breach  of  any  of  die 
above  nondlacrimlnation  oonvenants.  (Name 
of  Recipient)  shall  have  the  right  to  tenninata 
die  Uonae.  pennit.  etc.  end  to  re-enter  and 
rapoesesa  aaid  land  and  dw  facilities  diereon. 
and  hold  dw  sanw  as  if  said  license,  lease, 
pennit  etc.  had  never  been  made  or  issued. 
(Include  in  deads.) 

That  in  dw  event  of  fareadi  of  any  of  the 
above  nondJacrimination  covenants.  (Name 
of  Recipient)  shall  have  dw  i^t  to  tenninata 
dw  licowa.  leaae.  pennit,  etc.  end  to  leenter 
and  tapoesess  said  land  and  dw  fadlities 
thereon,  and  hold  the  same  as  if  said  license, 
lease,  pennit  etc.  had  never  been  made  or 
issued. 

(Indnde  in  licenses,  leases,  permit,  etc) 

That  hi  dw  event  of  breach  of  any  of  the 
above  nondiscrimination  covenanta.  (Name 
of  Rec^iiant)  ehaD  have  dw  ri^t  to  re-enter 
aaid  land  and  dw  fadliUes  dumon.  and  dw 
above  deaeribad  landa  and  fadlitiasjshaO 
dwreupoB  revert  to  and  veat  in  and  become 
dw  abaohtta  property  of  (Name  of  Recipient) 
and  ita  assignments. 

(Indude  fai  deeds.) 

Widi  rsqwct  to  dw  Coest  Guard  Anxiliaiy 
pnpam.  ndiicfa  doea  not  fit  dw  traditional 
modd  of  DOT  grant  prapama.  applicanta 
ahall  aign  dw  faUowfa^  aaaorenoea  tawtead  of 
dw  standard  DOT  Aaaoranoa  set  fardi  fai  diis 
Appendix. 


with  nth  VI  of  At 


Aammaomf 

(By  dw  U A  Coeat  Onaid  AndUaij^ 

L  flhe  Coaat  Gnaid  Dialriel  Anxdi«y  (add 
Region,  if  apprapriata])  (Harataiafter  oaOad 
"Radplann  HBRBBT  ACRB8S  THAT  an 
diviaiona  and  flodOaa  andar  Ha  JnriadlctloB 
wiU  oonqily  widl  Tide  VI  of  fte  CMl  Ri^ 
Ad  of  UM  (nib.  L  »48q  and  en 
raqdremanta  impoaad  by  or  pyrsoanl  to  a 
CFR  Fart  M  and  InahirHona  leaned  by  dw 
Conunandaat  UA  Ooasl  GMfd  pmnaat  to 
dkat  tide,  to  the  end  that  hi 
Tide  VI  of  dwt  Act 

I  in  fta  ttaftad  Slataa  Shan,  on  tha 

lOf 


oiigfaibeanhdadfeampartidpatioBki.be 
denied  fta  baoaBts  oC  or  olharwiaa  anUadi 


activity  of  tha  Coaat 

which  the 

Federal 


■iRadpiant) 


ill  A 
HERBBYdVBBAaSURANCBTHATitwfll 

TTmiirliflili  sgfiimint 

ff  any  real  praparty  or  atnotnra  tharaoB  la 
provided  or  i^pravad  wUh  tha  aid  of  Psdsnl 
mwndal  aadatanca  axlendad  to  agy  anH  of 
thn  (Rariiiiant).  this  assiH^i?t 

shaUobligata -Otodpiaaq  far  fta 

period  dmhig  which  the  red  propaiti  of 
stracture  is  asad_far  a  panose  nr  wUA  Ae 


Federd  Bnaadat  aaddanba  ia  axtandad  or 
far  anodwr  pwpoaa  Involvhw  tha  proviaioB  of 
dmilar  sarvtcea  of  banallia,  ff  aqy  psraond 
properly  ia  ao  provided,  lUs  aaaaranoa  shaU 

oUi^tedw (Rsdpieat)fardw 

period  daring  which  tte  Fsderd  flnandd 
aaaistanoa  ia  axtandad  to  it  THIS 
ASSURANCE  ia  blndii«  on  all  unite  of  dw 

— -(Redpisnl)itssaooeseors, 

transferees,  ad  assignnes.  and  dw  persons 


whose  si^wturss  appeer  below  are 
audioriaed  to  aign  diia  aesuranca  on  behalf  of 
dw -^Recipient). 

(Dete 


(Redpient) 


(Tide) 


(MaiUng  Address  of  Redpier.t) 

Appendfac  D— OOTIntenwl  Piooeduns  sad 
Slandarda 

For  the  information  of  mUcanta, 
recipients,  and  dw  pabUc  tta  Depulnwnt  of 
TYansportation  eats  fardi  dw  fellowii« 
intemid  prooadmea  and  atandarda  which  it 
uses  fai  pnoaadng  and  ded^ttng  matters 
under  this  part 

1.  ArracfoD  (^Afl^pona/UZAte.  Tide  VI 
oomplienoe  responsibllittss  are  divided 
among  dw  Departnwntd  DIraelar  of  CMl 
Riflhta  and  head  of  each  of  the  Departmental 
elementa.  Theee  reeponsibaities  era  as 
follows: 

a.  Departmeatal  Director  of  ChUR^tt. 
The  Dbeetor  acta  aa  Oe  reqmwiUe 


laflkiallB 
iVI 
oddwTttkVl 


>  to  the  raapniwMIHae  ihewheia  in 
afapart.haar 


taflWaVL 
M  Fkapan  anifani  Dsoartmsrtd  TMa  VI 
ratdatfoaa  and  iaaoe  TMa  VI  gaidsltaaa  Md 


nndar  Tide  VL  by  taitia^or  pa 
latinfamwl 


intorafiBtaatlaaiplsi 


tothaSacralaiyfar 
_dw 
of] 


(B)  Fkovide  primaiy  ooordfawtton  and 
lialsiMi«rith  other  afsodea.  offloaa,  and 
pahUe  and  private  oifaninttaos  ootsida  fte 
DspartmantandwiththaDepartaMntof 
Juatioa,  to  ooi^nndion  widi  toe  Offlce  of 
Generd  Coonad,  to  acUave  program 
ol^activea. 

(10)  DIaeemfaute  taifatmatiaa  to  and 
provide  oontinaoua  and  meaningfal 
ooaaahatioa  widi  dw  pabUe  oonoemfaig  dw 
DepartnwnfeTldeVIproffanis,fachidfa»to 
appropriate  dtnattons,  dw  provision  of 
mataild  of  lat^uafsa  odwr  dien  Bi[«|ish. 

b.  D^taitmentaJ  ElemmlB.  Bach 
Depertmentd  element  widi  reqwd  to  dw 
progranw  it  adrnfaiiaters,  hea  dw 
red^ondbiBty  to  anaare  that  the  obfectfvw  oT 
Title  VI  and  tha  regulatfooa  of  dw 
Department  of  loBttoe  at  V  CFR  Fsrt  4X, 
Subpart  F,  are  acUevad.  The  head  of  each 
Depaitowntd  efanwnt  shan 

(1)  Cauae  eecfa  application  far  Federd 


(a)  To  be  reviewad  by  ito  ofBoe  of  dvfl 
ridito  far  a  written  detandnatiaB  as  to 

*"'*"'*^  ™*  apiilLf  Ml  !■  iw  *iM^pll«»w^ 

(b)  To  taidads  dw  Standard  DOT  TMa  VI 
AaMBunaBs  raqoiraa  ny  anapan. 

(I)  Aaal^  avflident  personnd  to  the  Offleo 
nfflifl ftlihli  III  iHiiiliiiisiil  hnj  mil  lu 
iwl&dtoTUeVIi 


.    .       itobeiattewadbyito 
I  of  dvfl  rilhte  prtar  to  approvd  hi 


/  VoL  ^  Ma  12  y  Monday,  ^amwy  M.  1981  /  ftopot^d  Rail 


poMiblc  hlfam  to 
BMhDipartBMBtal 


farln*  ttltitlaa 


withtiMOIractor 
oompiUBM  nuttMi 

(SJCmryoHtlha 
•tafliduds  ud 
put  aad  eoopiiato 
irfiMM  of  tha  DOT  fltf 

2.  Complaiati.it 

IMrt.  mfaOowtaB 

ElaagatB.' 
oonpHiiiti  ImOiBi  I 
foOowiag  lafMBctt  a 
•l«iwnt(s)  conoam^L 
Infomiatiaa  within 
feqoMt 

■ad  flk  nnmbafa): 
(2)Loeatkaud 


|2L2Sallfaia 
■faaflbai 
fl^porlowiAB/ 
ImaMdiaUy  upoo  raoaiviiig  a 


bom  tha  DapaftaMntal 
whidi  ahall  ftooiah  tha 
I  days  of  raoaivlai  iha 


praji  ^  ar  activity  iavolvad 


laffaad  igfar 


oootrado  orpartidpanti 


ICopiaaoflha'  Itla 


(3)Siataa 
projact  or  activity; 

(4)Copiaaafaay 
radpiant 
nqtecttolba 

P) 
nondiacriaination 
nspacttodia 

(0)Aatataoiant 
raviawwith 
activity  haa  ban 
oorteHplatad  widiii 
procaaaiog  of  tha 

(b)  Infimtatioa 
Office  may  contact 
Opportoaity  CommAai 


ciirdeacriptionor 
ictivity: 

tlia  prograiB. 


iieapact  ta'the 


local  dvil  ri^ts 
■gendea  providing 
Kspoadant.  and 
detanaina  wfakther 
aon-oooplianca 
Theexiatancaofa 
may  ba  grovDd  for 
special  con^ilianca 

[c)ItefmaJto 
lacka  Juriadictian. 
possibia.  leCer  the 
Federal 

action.  For  cxaoqile 
conqilainta  ragaidit 
employment  to  the 

discrimination  4>i 
(d)  Priority  Comp 
complaints  ihall  be 
whether  the 
irremediable  if  not 
complaint  of  a 
contract  is  to  be 
such  determination 
shall  ba  given 
investigatiaa.  and 
complainta  shall  ba 
advance  aigniflcani 


idiscrin  nal 
tdti 
I  mine  ity 
aw  fdadi 
Ion  I 
ipricci  r 


(a)  Amignmmt  ofjpom^aiata. 
an  cooqiiainta  are 
within  the  OIBoa. 


wMkHaTUla 


indteataa 
wtdilMaVlto 
md  haodUngf 
itaaantsbafl 
aOi 


StV  VOVvB  IB  1BI9 

•flhtbaDiractariaall 
VI  Plogi'am. 


lowpliance  reviews  of  d»e 
wift 


project  or  activity; 
VIAsaaaaowntand 

signed  with 

proiect.  or  activity; 

of  wither  a  conpfianoa 

progiam,  project  or 
oris 
the  time  allowed  for 
ootiplaint 

fr  m  Otha-Ageaciea.  Tim 
paiEqnal  Employment 
(EBOC).  state  or 


CO!  muoit: 

nyi 
agi  net 


other  Federal 
nandal  assistance  to  the 
ity  organisations  to 
otlMr  allegations  of 
the  reqioodent  exist 
I  tttam  of  s«Kfa  allegations 
Director  to  initiate  a 
sviaw. 

^AjencwsL  When  DOT 
Director  shall,  when 
complaint  to  other  State  or 
thepartieaofAis 
the  Director  ooold  refer 
■oncovered 
BOC  or  tiie  State  anti- 


W^~^ 


tt  All  incoming 
ixmtined  to  determine 
aanoo  alleged  woold  be 
'I  with  promptly:  e^g., 
cantractOTvdwn  & 
in  a  short  time.  UT 
■ude.  die  complaint 
status.  The  processing, 
d  tenninatitm  of  such 
locelerated  so  as  to 
4a  normal  completion, 
'linte.  Ordinarily, 
to  anlnvaatigator 
where  OeDinGtar 


ir 


3^ 

J., 


I  of  woridoad  la  A* 
OflkMi  Iha  aattv  wovld  ba  txpaditod  if 
kiBnad  by  a  DiMftBaBtal  aliBaBf a  effloa 
afdvflil^  apd  that  «Mh  bandltag  la 

rfjrSiVwttMlal  al— f a  aJSloarf  dvSl 
fighta  to  ImwUgato  dia  eoaalaial  auy  aot  ba 
dmfitod  to  aajr  mleaal  flaid  oflka. 

M  iiirmt(gatiim  fha.  Wor  to  ceatacMai 
the  laaaandaat  to  aohadala  tta  ooamlaiat 
JBvaJmgatiaB.  tha  inwatlgator  shall  pwpaia 
•a  isveaiifatioB  plaa  Ib  onlar  to  faopa  OB 
lalavaat  iaaMa;  diauaiah  die  poeaibdity  of 
taiadvarlaat  tapa  to  te  ioveadfatlaii.  and 
Boto  aiaas  to  wUch  additiaiial  iafbnMttoa 
wiO  ba  raqdtad.  Dapartaantal  I 


hi,badaBtod 
baMbfaetodto 


iavastigatton  plaa  to  uie  OfBce  for  review 
aadapprovaL 

Si  fViTy/ftwtrf  fffftffffawfcj  The  fnOowiiM 
material  shall  fi|ya  tha  DapaitBMDt  to 
deteoaiaiag  whadiar  aa  appUoaat  or  radptaol 
is  to  ooavbeaoa  with  its  Tide  VI 
raquiicaMBts. 

(a)  Carwra£  Bad  Dqwrtawatal  afeaMBt  la 
reapoaaibla  isr  laviawiag  aach  apphcalioB 
and  for  awaitaciai  dM  parformaaca  of  each 
redpient  to  enaora  ttat  aach  applteaat  aad 
recipient  ooaiphaa  Uly  wMh  die  Act  and  Ihia 
pert  It  ia  dw  poUcy  of  tha  DepanaMot  to 
award  and  to  continBa  to  provide  fhianrial 
assistance  only  to  thnaa  applicaato  aad 
recipients  who  oaaqdy  b^  wldi  dl 
requirements.  Tha  raqaireaMnts  and 
caapbanca  ataadards  of  ttis  part  a^  ba 
appUed  to  ooatraciars  and  prattctoaata  hf  dw 
Department  bgr  a  Dapattmantal  eMaeat  or 
wi&  tte  apprmral  of  tha  Diiector  and  nadar 
tha  directiaa  of  a  Departmental  dement  by  • 
redpient  of  ita  sofanc^iients. 

(b)  Benefidariet.  In  order  to  be  to 
compUanoe.  appbcanis  and  recipients  shaO 
identify  dieir  beneficiaries  and  take 
afBrmativa  acdoo  to  aaanre  diat  bendSdariaa 
riiall  not  be  exdaded  from  paitidpetioa  to  or 
denied  die  benefits  of  aiqr  assisted  program 
on  die  groand  of  race,  odor,  or  nattonal 
origin.  Applicants  aad  rsdirfents  shall 
develop  and  atiliaa  criteria,  procedurea  and 
sdndnistrativa  meduds  that  do  not  result  to  a 
disparate  negative  eSisd  in  die  services  or 
otlwr  benefits  received  or  to  be  recdvad  by 
minorities.  Problem  identification  and 
corrective  action  should  be  devdoped  during 
the  planning  stages  of  die  program. 

Moreover,  a  reidpient  shall  alao  take 
podtive  stepe  to  assure  diat  services  and 
odier  benefits  are  equally  distributed  to  aO 
partidpants  and  benefidaiies  biespective  or 
their  race,  color,  or  nationd  origin. 

(c)  Negative  Effects.  To  be  m  corapbanca. 
applicants  and  redpients  must  identify 
negative  efiiects  and  tdie  positive  steps  to 
ensure  that  such  effects  do  not  fdl 
disproportionately  upon  minorities. 

(d)  Citizen  Participation.  To  be  to 
compliance.  applicanU  and  redpiento  shall 
make  every  reasonable  effort  to  "«'T^'*fr  and 
resolve  amicably  those  concerns  of  dtixena 
relating  to  the  program  to  question.  Where 
there  are  boards,  cmnmissions,  conndlaar 
committees  fatnied  relative  to  the  prograai, 
concerted  efforts  shall  be  inittotad  by  die 
redpient  to  tovdve  persons  to  the  afhctad 
comaninity,  to  assure  rmmpHMw^  tvidi  tha 
dvU  righto  requiremanto  that  no  ] 


idMtdwi 

..  ^  -        '•* 

adaqnatoiy  tanBmad  and  gfvan  an  aa^Ma 
apparnaniy  wpamBip—  aacapoaiuva 

and 
loflnaaladoB 
taad/or 
I  haM  to  hill  111  I  of  die 

qiaaklng  radd/ 
alhuw  graapta). 

Tha  ndptant  whan  daeamd  approprtato 
by  a  DspartBaBtd  atomaat  awy  be  wquiiad 
tooonliact  maaarvtoaaof  a  miaoritycivil 
ri^to  orgaaliattoB  to  iuiuim  the  aflactod 
naiiiiiuiiHy  of  the  toyact  of  pwyama.  la  aach 
,  it  la  proper  to  dadgaato  a  toed 
r  to  review  dtoaa  appacattona  and  to 


inliacmttalocd 
impact  The 
impact  of  the 
baaadVbla 
WPabUe 
rtobato 


afiattowli^ttiaaodd 


of  iofOiUMltMOtL  Bk 


loaTldaVI 
land  tha 
I  of  banefictoriea  to  haadbooka, 

,  pamphlato  aad  odiar  matarid  vddcfa 
are  diatribated  to  Oe  poUto  to  deeoibe  die 
ladptento  aad  benaBdartoa.  Rec^ients  ahaB 
iuluf  B  banafidaiiaa  twwupi  proodnently 
diqilayadpoetaniaawdlaa  other  foma  of   . 
ooBUBuaicatiana  aad  pdiUcatiooa.  of  thdr 
righto  aad  die  banefito  aider  the  program,  the 
procedures  far  filing  ooaqdainto  pursuant  to 
Tide  VI  and  die  availability  of  Tide  VI 
intormation  from  the  lac^daat  and  dm 
Depailmeut  of  TVanaportattoiL  When  a 
significant  Bumbar  or  proportfoD  of 
benefidariaa  eUglbb  ^  be  aarvod  or  Ucdy  to 
be  diracily  affsdad  by  a  propam  needs 
assiataBoe  to  a  bagaafe  odwr  dian  bluish  to 
order  to  paitfdpato  to  or  become 
heneficiariea  of  audi  ptqgnma.  die  recipient 
AaO  take  reaaonafale  at^a.  oooaidering  die 
aoope  of  dm  program  and  tta  afae  and 
conoeBtnUoBofaBchpopBlatloB.  to  provide 
iiifiMUMW^n  ^  a|n>wniriato  lawgaagna  to  such  ' 
paracaa.  Thto  isiiahsaiMd  appBea  with 
n«aid  to  writtoB  aatorid  of  fta  type  whkh 
to  oadtoarily  dtoHtatod  to  r 
aaati 


duQinGfaidaa 
ornattaanai 
their  Saaadd 
bada.Itiadw{ 
administer  ito  I 
toanaffinnatii 
the  purposes  o 
laws. 

(g)  Proviaioa 
be  supported  V 
DOToomplian 
determination 
oompiianoe  wii 
program,  whid 
by  sucfafinancj 
widi  die  Tide  ^ 
mustaiatouto 
approprtotean 
programa. 

A.RaconiKe 
maintatoakg' 
kiantiiyii«  aad 
or  nationd  orij 
the  oonqiletot  < 
filed  and  dieto 
dispoddan:dM 
pertinent  infafi 

fbjTheDirac 
applicatioB  and 
klenttfyii«  die  I 
partidpaato  rei 
review,  dalaa  0 
deteiuiination  i 
infonaatioa. 

S.nepoft$  on 
each  planning  r 
oomplieiice  rev 
invwtigation,  d 


the  nview  arte 
TIdaVIi 


Pbd— I  Rffgblw  /  VoH»  No.  U  /  Monday,  luaary  M.  1961  /  Propoied  Rules am 


I  JtaJbeotfaa  WidiiwpMl  to  pwMM  and 


BppllfliDte  md  ncfpiHitit  to  M  is 
OOnpUttlMi  MMt  MMun  Act  lO  dltplMMt 
■n  fttlljr  tancBMa  of  BMir  i|||U(  to 
pnttdpste  to,  MBa  mnivs  MiMiHs  boot  Ac 
piMraB>  RcdpiMts  sImII  mist  ralocttwi  in 
obtolnlm  wlocatfoB  paymwiti  twplictawit 
hoMiiig  pajnanis,  last  iMoct  hooiiag). 
oonpaiMttaa  and  paitonal  pwparty  inova 
paymanta.  Pmiipl  and  aqoitaUa  traatmant 
diaQ  incfaida  aariattng  rtbcataaa  to  bnjr  and/ 
or  fant  in  anas  of  lli^  dwtoa  and  within 
tliair  financial  toaans  on  a  nondisnriminatoiy 
basis.  It  is  ths  goal  of  tiiis  Dapaitment  to 
administer  its  rslocatioa  assistatw  program 
in  an  afBrmalivt  mannar  whidi  will  fui^iar 
the  puiposes  of  the  Nation's  bir  housing 
laws. 

(g)  ProviBlon  t^Data.  All  applications  must 
be  siipported  widi  sufficient  data  to  permit 
DOT  oompUanoe  officials  to  make  a  written 
detennination  whether  the  applicant  is  in 
compliance  widi  Title  VI  end  whether  the 
ptogFsm.  wfaidi  is  funded  in  whole  or  in  part 
by  such  financial  assistance,  is  consistent 
with  the  Tide  VI  Program.  Each  recipient 
must  mahitain  sufficient  daU  to  allow 
anwopriate  analysis  and  review  of  its 
programs. 

4.  Racotd  Katpbig.  (a)  The  Director  shall 
mahitain  a  log  of  Title  VI  complaints 
identUying  each  wimplainant  by  race,  color, 
or  national  origfai;  the  recipient;  the  nature  of 
the  oomplatot:  the  dates  the  complaint  was 
filed  and  die  faivestigation  completed:  the 
disposition;  the  date  of  diqwsitton:  and  other 
peitinent  infm  niation, 

(b)  The  Director  shall  mahitain  a  record  of 
application  and  onoipHancf  reviews 
identifying  the  recipient  contractor  and  other 
pardc^ianto  reviewed,  who  conducted  the 
review,  dales  of  the  review,  die 
determfaiation  made,  and  other  pertinent 
Infuiiiiatiow 

5.  ReportM  and  DgteraUnaUmL  Fdlowing 
each  planning  review,  application  review, 
coaqriiance  review  or  complaint 
invntigatkn,  die  office  conducting  the 
review  or  faivestigation  shall  prepare  a  report 

(a)  Conloalk.  Badi  such  report  shsO  contain 
diebUowfaig: 

(1)  A  stetement  of  die  Idnd  of  review  or 
investigatton  involved. 

(2)  A  anmmary  of  the  information  obtoined. 

(3)  Conqilete  Ovfl  Righto  biformation 
^rstem  (CMS)  data  entiy  fotm,  for  reviewrs 
only. 

(4)  Specific  findfaigs  of  die  review  or 
invcstigatioa. 

(5)  The  resnlto  of  any  efforts  at  faifoimal 
tesolutioa  to  correct  noncompliance  or 
discrimination,  and  signed  copies  of  eny 
resolntioa  agrsemento  reached. 

(6)  Raoooanendation  or  diqiosition. 

(7)  Attachments  containing  all  background 
infannation  relevant  to  the  report.  itiol»«Wi^ 
VpUcaUe  laws  and  regulatioiis,  written 
tafomation  and  statements  obtained  during 
the  review  or  faivestigation.  an  applicant's 
Tide  VI  Assessment  and  rdevant  portions  of 
an  qipUcanfa  or  recipient's  Enviranmental 

tStatenMnt 


Bxcapl  to  nw  cxtMit  Botod  is  this  appandixt 
radpiante  and  upUcaiUs  are  raqaind  to 
conylato  tta  JaBowfaM  TMa  VI  Asssismsnt 
Poem  tai  ocdar  dtot  Tide  VI  oonpUaBoa  can  ba 


rssponaiMa  brdiatiflNitioBof  dwfbm  to 


t  ia  rawilrad. 

The  fbOowlBg  dafinidons  apply  to  thil 
fbtm; 

/uritdictioa  Ana    the  geographical  a 
wider  die  lurisdicdoa  of  ma  applieant/ 
recipient,  sach  as  a  State,  county,  afapiort, 
traiupottadoB  diatrtct  etc 

Pnfimn/nvf0Ct/AcUr/tyAno-4lba 
geographical  area  of  the  program.  pro|aet  or 
ectivity.  such  as  a  highway  construction 
proiect  (including  ri^t-of-way). 

Black,  Not  ofHi^anlc  Origin—*  person 
having  origfais  to  any  of  the  Hack  racial 
groups  of  Africa; 

HiMpaiUc—*  person  of  Mexican,  Puerto 
Ricaa  Cuban,  Central  or  South  American  or 
other  Spanish  culture  or  origin,  regardless  of 
race: 

Ait/an  or  Pacific  blaader—t  person  having 
origbiis  to  any  of  the  origbial  peoples  of  the 
Par  Bast,  Southeast  Asia,  the  Indian 
subcontinent,  or  the  PadiBc  IsUnds.  jfittAin^ 
but  not  limited  to.  China,  fapan.  Korea,  die 
Hiillipine  Islands,  and  Samoa:  or 

American  Indian  or  Alaska  Native—* 
person  having  origfais  to  any  of  die  origfaial 
peoples  of  North  America  and  who  matotains 
cultural  identification  duough  tribal 
aCBUation  or  community  recognition. 

White.  Not  ofHi^ianlc  (kiin—a  person 
having  origfais  to  any  of  die  origfaial  peoples 
of  Europe.  North  Africa,  or  die  Middle  EesL 
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Racial/Ethnic  Oata 


h  - 


\ 


Program/Project/ 
Activity  Area 


Jurisdiction 
Area 


Elation 


ack  Population^ 
^spanlc  Origin) 


1.  Total  P< 

2.  Total  B 
(not  of 

3.  Total  H  spanic  Population 

4.  Total  Aiierlcan  Indian  or 
Native  Population 
Ian  or  Pacific 

Islander  Population 

6.  VAilte,  rot  of  Hispanic  Origin 

7.  Is  therci  a  signed  and  dated 
Title  \|l  issuance! 


Alaskan 
5.  Total  Ad 


!•. 


-  Has  It 


£ 


een  signed  within  th^  past 


12  months? 


8.  Is  a  put 


If  so,  « 3S  it  advertised  In  minority  Yes 


or 1 en tec 

Is  there 

9.  Relocati 


M 


life  hearing  required? 


Yes 

Yes 
Yes 


4- 
\4 


newspapf  r$;  or  other  minority 


news  media? 

a  public  hearing  transcript?  Yes 

)B'  .,-    ■  I'   ■  -' 

-Will  1t|4>e  necessary?  Yes 

'f: 

-  Is  the  4  a  relocation  plan?       Yes 
->  Does  It  conform  to  the  require- 
ments! of  the  Uniform  Relocation 


No 


No 
No 
No 


No 

No 
No 


A 


,'^---'«  .->  -Vf-  ■^• 
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and  Land  Acquisition  Act? 


Yes 


fto  — 


Please  enclose  a  copy  of  the  relocation  plan.  If  one  has  been  prepared. 


White   Black 


Hispanic  American 
Indian 


i 


10.  Anticipated  beneficiaries  of 
the  program,  project,  or  ^ 
activity. 

11.  Estlnated  number  of  property  owners: 

a.  to  be  relocated 

b.  to  be  negatively  effected 

12.  Estimated  number  of  families: 

a.  to  be  relocated 

b.  to  be  negatively  effected 

13.  Estimated  number  of  businesses: 
,a.  to  be  relocated 

b.  to  be  negatively  effected 

14.  Users  of  services  (numbers) 

15.  If  there  Is  an  Advisory  Boards  what 
Is  it  composition? 

16.  If  there  Is  an  Impact  on  a  minority 
conmunlty  media  (Including  those  In 
languages  other  than  English,  where 
applicable)  been  used  to  Inform  the 
conmunlty  about  the  project,  program 
or  activity  and  Us  Impacts? 


Yes 


11 


■  i.i 


1)^ 


¥ 


Mf 


Asian  or 
islander 


>» 


\-i^f  ■.> 


'■--»  ■'-»■' 


•>*i 


[ 


White  Black 


Hispanic  American 
Indian 


Asian  or 

Pacific 

Islander 


17.    Is  this  iproject  being  carried  out 
under  1  «fe  aegis  of  a  State  or 
regions  1  planning  organization 
(inc1u(  \t^  a  metropolitan 
plannir  9  organization)? 


18.    Has  the 


In  acco 'dance  with  the  0MB  A-95 


Process 


State  O'Jocal  planning 


agencii 


19.  Number  )f  projected  job  opportunities 
and  vac  Acfes  created  by  the  program. 


project 


,.or  activity  if  employnent  H  covered 


Yes 


No 


project  be4n  developed 


including  referral  to 


t 


Yes 


No 


under  T  tie  VI? 


*  - 

'I 


J* 


n 

13 


■r^ 
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20.    EMPLOYMENT  PRACTICES  OVER  THE  PAST  YEAR  (for  enplo^ment  covered 
by  Title  VI). 


1f^ 


Total   White    Black 


Applicants 

Hires 

Promotion 

Termination 

Lay  offs 

Training 


Hispanic   Indian  Asian 

■  ■■■  ■  M  -■.  .  . 
m- :    .    . 


""■-I  ^' 


"'"  %^',,sa!^ 


^SNt 


21.  Are  there  any  lawsuits  or  complaints  alleging  discrimination  on  the  basis  ' 
of  race,  color,  or  national  origin  filed  against  the  applicant  or  any  of  Its 
subgrantees  within  the  5  years  prior  to  the  date  of  the  application? 

11  ■  .  ■■-• :  '••':■  •  v...:.-. 
*i  -  ■ 

Yes       '     No  ■.  .•^r."?i^^ 


-M- 


a.  If  so,  please  specify  the  name  of  the  complainant. 


ll 


\ 


b.  Indicate  the  status  or  outcome  of  each  complaint  or  fjiwsult.  " 

c.  Have  any  of  these  lawsuits  or  complaints  resulted  Irl  the  termination  of 
funds?  Yes  No 


■vi;  ct' 


:e*V'':-5^"?[>^'<^^-;^:. 


-  ■■  _i  -^  V  > 


-J 

■I 
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22.  Does  th( 
pending 
Federal 


I   ■■• 


applicant  or  any  of  Us  proposed  subgrantees  have  any 
Implication  for  Federal  financial  assistance  with  any  other 
i^ency  or  Federally  assisted  program,  project,  or  activity? 


If  so,  please  list  these  Federal  agencies,  programs,  projects. 


and  acti 


23.  Were  the 'I  any  civil  rights  compliance  reviews  conducted  or  are 

any  belnj  conducted  on  the  applicant  or  any  of  Its  proposed  subgrantees 

by  any  S  :lte,  local  or  Federal  agency  within  the  5  years  prior  to  the  date  of 

the  appl  iatlon?  n 


24.  Is  there 


25. 


(Explain 
Has  theri 
or 
Describe 


I 


Yes 


No 


titles,  and  current  status. 


Yes 


No 


Please  1  idlcate  tfte  status  of  $uch  revlew(s),  and  Identify  the  agency  that 
uhdertoo 


them. 


f, detailed  citizen  participation  plan? 


Yes 


No 


« 


and/or  attach  a  copy) 

^een   substantial  citizen  partlclpatin  In  planning  for  the  project 
progr^?   Yes No 

h 
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26.    Is  there  a  person  assigned  to  provide  Title  VI  compliance  oversight!, 


Yes 


No 


■A 


If  SO,  please  give  name  and  Job  title.  .J 

27.  Describe  all  problems  related  to  achieving  compliance  with  Title  VI. 


.^%  ■•V'^v 


28.  Additional  Comments 


--■■A    i-.    ;.1., 


li 


.*~,„.fc^' 


^S"^-*-  '-r'.i^-.fi-f-.  ."tifv 


./. 


29.  Determination  (to  be  completed  by  DOT  civil  rights  officfal) 


Adequate  information  to  assess  compliance? 


Yes 


Compliance 


Yes 


'  No 


Si' 


No 


.{*-: 


hr  ' 


Noncompliance 


Yes 


No 


Explain: 


Date: 


■'■■  .'«'.•■ 
Reviewer: 


■UNta  ooK  ow-ta-c 


-■■-.:^si. 


•♦(    \l.' 
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ilblloi  w| 


CSCC-CoMt 

■nnvMroaljr 
1 I  p 

iNIK4-niWA 
only  itaBM  21  umI  21 

FAA-rtiK 
annvvr  itoM  1-6^  10 
need  not  ooiBideta 
(DdianliMbMB* 
to  an  oa-«it*  oonpUaiift 
ractoiantiain 
haa  Man  made  wll 
appbcatkn  data;  or 
cauaad  by  dia  ptplect: 
nquimnent  far  an 
Statement  on  dia 

NHTSA—Beonm 
differ  aignificandyfroi 
giant  pragrama,  ~ 
the  DOT  Title  VI 
in  this  Appendix. 
(State  (^way  Safety 
following  queationnair 


G«ar  ndpianta  naad 


OB  die  Tide  VI 


rac  ^Is  need  anawar 


aidjai 


■ever  need  to 
FAA  reclplanfi 
oodiefoniif 
fii  uBg  by  PAAi  poianant 
itview.diatdia 
and  dda  Bndiiv 
Mhontaofdie 

la  no  rdocatkn 
(S)d>ereiano 
bqiact 


(2  Itofal 


Em  iwmentall 
iproje  t> 


.Radi  r, 


FfflSA  grant  pragrama 
odierBuiarDOT 

donotaae 
Font  aet  Cordi 
'.NHTSA  recipients 
3ffioer)  enswer  tbe 


NHTS  Igranteeat 


/.  Communicationa  Wilft  State  and  Local 
Civil  Rights  EnfarcanH  itAgendes 


ac  Ivities 


A.  Please  provide  a  (tey 
State  dvil  li^ts  enfortynent 
enable  it  to  review 
righta  aspects  of  the 
NHTSA  assistance  is 
State/sabgrantee(s) 
raised  shall  be  includm 
required  bi  Vohune 
Plan,  Chapter  V, 

E  Is  die  State  hi^hw4yaafe^ 
any  known  aubgrantee 
of  a  Federal  agency  dvt 
action  or  lawsnitr  If  so,  Idmtify 
and  the  NHTSA  recipi<  It 


//.  State  Highway  Sa^  t  Agency/Sub- 
Grantee  Involvement  I  'ith  Minority  Citizens 


A  list  die  minority 
and  theirieqwctive 
whom  the  State  and 
subdivisions  (LPSs)  ha' 
while  planning  and 

B.  To  ndut  extent  ha' 
community  and 
used  to  inform  minority 
the  aspecte  of  die 

C  To  wdiat  extent 
used  to  tranalate 
materials  (brodiurea. 
Describe  die  extent  to 
persons  are  used  to 
hi^way 
the  public. 

D.  Describe  any 
and  Education  measun 
ensure  dut  minorities 
informed  about  the 
contained  in  die  KS*. 

B.  Have  any  ocgui]x4i' 
minofitiea.  women,  or 
objected  to  any  spedfti 
NHTSA/assistance 
what  measurea  are 


demento  a]ran4y 


certain  itaau  of 
_  liiwiriHatiflii 
appiytottesa 


ofdieHSPtoAe 
Bgency  to 

it  on  the  dvil 
forwhidi 
iqght  A  report  of  die 

to  concerns 
ifrthe  Tide  VI  report 
SaJsty 
4. 

agencyor 
aaientiy  the  subject 
fj^te  enforcement 
the  agency 
involved. 


Va  -Ifighway ! 
.Paragi  iph 


8  ogv( 
CO!  tacti 
Ihxd 
haiBL 
dev  tlopingl 


organiiations 
,.  persons  with 
political 
nadecontacto 
dwHSP. 
e  minority 
foreign  anguage  media  been 
group  persons  about 
tpro^  obT 

ha  4103  monies  been 
U^wjiy  safety  program 
manuals,  etc) 
hfeh  bilingual 
{iciitate  the  delivery  of 
'  safety  prograi  related  services  to 

othq  Public  Information 
to  be  taken  to 
ill  be  adequately 
pro  raipa  and  activities 

ions  representing 
handicapped 

activities  receiving 
dieHSPTIfso. 


i 


P.  Idantlly  qm  cfdno/c 
tflwlfpal  advlaoijr  wiiiiiiilttaei  durt  advlsa 
the  State  highway  aafely  agency  and  denote 
dw  cxleat  to  wfakh  diey  have  minotitiea, 
wtmma,  and  the  handicaippad  among  tfadr 

C.  Describe  die  mannar  and  extent  to 
wUdi  radal/natioaal  data  was  used  in  dw 
State  and  local  problem  idendficadoo 


///.  BBO  Impact  of  the  Midway  Safety  Ab» 

A.  Attadi  a  completed  State  and  Local 
Coveininent  Infotmation  Report  (BEO-t) 
covering  die  enqdoyment  profile  of  die  State 
highway  safety  agency. 

a  Idndiy  an  odier  NHTSA-assisted  Jobs 
(excluding  ID-A  data)  to  be  created  or 
aiqiported  by  402  monies  by  employer,  job 
title,  and  aakiy. 

C  Attadi  a  copy  of  the  EEO  afRimativa 
action  plan  under  which  the  State  highway 
safety  agency  operates. 

IV.  ^ate  Highway  St^ty  Agency's  Oversi^ 
of  Title  VI  Compliance 

A.  Desadw  die  nature  and  extent  to  wfaidi 
the  Governor's  Highway  Safety 
Representative  will  provide  Title  Vl-related 
cmnpliance  oversi^t  regarding  HSP-assisted 
activities  carried  out  by  other  State  agencies 
and  LPSs. 

E  Explain  the  procedures  used  to  respond 
to  Title  Vl-related  complaints  or  grievances. 
If  such  procedures  involve  referring 
complaints  to  a  dvil  righta  enforcement 
agency,  please  identify  die  agency  and 
provide  the  name  and  address  of  ite  director. 

C  ftovide  dw  name(s)  and  the  job  title(s) 
of  the  persons  assigned  as  the  State  highway 
aafety  agency's  agency'a  Tide  VL  EEO,  and 
MBE  coordinator(s). 

Appendix  F— AppBcabiUty  of  Tide  VI 
RegulatkMM  to  the  Act  of  lune  21, 19lg 
nrhiman-HobbeAcr 

Actions  under  dw  Act  of  June  1940  ("The 
lYuman41obbs  Ad",  33  U.S.C  511.  at  seq.) 
are  subjed  toTlde  VI  of  dw  Civil  Rij^to  Ad 
of  1964,  as  implemented  by  Executive  Order 
11704,  aa  the  Ad  provides  for  Federal 
financial  assistance.  Under  the  Ad  (33  U.S.C 
513),  the  Commandant  of  the  Coast  Guard, 
under  authority  delegated  by  die  Secretary  of 
Transportation,  issues  to  a  bridge  owner  an 
order  to  alter  a  bridge  that  the  Commandant 
finds  unreasonably  obstructs  the  free 
navigation  of  a  navigable  water  of  the  United 
States.  Also  under  die  Act  (33  U.S.C  516),  the 
bridge  owner  receives  Federal  financial 
assistance  for  the  alteration  so  ordered. 

For  dw  puitwses  of  the  Department  of 
Transportation  Tide  VI  regulatiois,  dw 
bridge  owner  is  a  ''redpient"  of  Federal 
finandal  assistance;  however,  the  bridge 
owner  receives  the  assistance  because  of  a 
Federal  order  to  alter  the  bridge  and  is 
therefore  not  an  "applicant"  for  the  purposes 
of  those  regulations.  The  "beneficiary"  in  a 
Truman-Hobbs  Ad  action,  for  the  purpose  of 
these  regulations,  is  primarily  the  navigation 
intereato  dut  benefit  by  the  alteration. 


i 


(PAA) 

Mod^catkm  ofllequUmaents  as  Applied  lo 
theAJiportSpoeeor 

(1)  AddtOoaalllegalnmeats.  The  airport 
apowaof  dtaO  oonpty  with  dw  miiliiiaate 
Uatad  bdow  tai  additiaa  to  dioaa  appUcable  hi 
the  fatagoiai  wnnlation 

(a)  The  a^ort  spoBMr  ahall  eonply  widi 
dito  part  4s  made  appUeable,  where 
anrapfiata,  to  woiidiafaiminattop  and 
afnmatiTe  actiaii  OB  dw  bnis  of  sax  or 
creed,  aa  amfaailiad  by  SocUoo  20  of  dw 
Airport  and  Airway  DavalopowBt  Ad  of 
urai  w  aowadad.  and  1 2L10(a)  of  Oia  part 

(bj^Each  aiipoct  spnwor  shall  widdn  18 
days  ariMoipi  focward  to  tta  Ovfl  Ri^to 
Staff  of  dw  Padaral  Aviattoa  Adninlstratioa 
Ragioa  in  addch  dw  ahpott  Is  located,  a  copy 
of  each  wiitlan  oompiaint  raoalvod  by  dw 
airport  sponaor  chaffing  diacriminatioa 
becanaa  of  laoa.  oolor,  cnad,  sax,  or  nadooal 
origfai  hi  vioiatton  of  dds  part  tQgedwr  widi  a 
statement  daanffldng  all  acUoas  taken  to 
resolva  the  nwttar.  and  the  raralto  thereof. 

(c)  Each  ■iipa't  qwnsor  shall  give  written 
notice  annnaliy  to  each  tanant  oootractor. 
and  rnnrasaionalra  diat  to  signatoty  to  the 
nondJacrindnatloo  pnviaiaas  raqnhad  by  dds 
part  of  ite  obligatioa  to  oooqily  widi  audi 
proviaiona. 

(2)  D^nitioa  (^Specific  Requirements. 
Thie  airport  spoosor  will  ooaoply  with  qwdfic 
provisioos  of  thto  part  by  taktaig  dw  action 
described  in  each  caaa  bdow. 

(a)  The  airport  vonsor  will  indude  the 
revarter  danaa.^tDund  in  Attadimento  2  and  3 
of  Appendix  C)  in  deads,  Ucanaes,  leases,  and 
pemdto  only  ndwn  the  grant  agreement 
specifically  states  dwt  the  FAA  Office  of 
Qvil  Righto  has  detemdned  that  ito  indusioo 
to  necessary  to  implwnwit  the  provisions  of 
Titto  VL  In  all  odwr  cases,  dw  reverter  dause 
wfflnotbefaidnded. 

(b)  In  caaea  iidwre  reversion  or  any  other 
form  of  sandioa  to  proposed  by  the  airport 
sponsor,  such  revaraioa  of  land  or  fadlities  or 
other  sanctions  baaed  oo  a  viotoUon  of  dito 
part  may  be  effected  only  with  dw  written 
concurrence  of  dw  FAA  Office  of  Qvil 
Riflhta. 

(c)  In  order  to  comply  widi'Sections  4  (a) 
and  (b)  of  Appendix  C.  the  airport  sponsor 
shall  take  at  least  the  following  actions: 

(i)  Conqricoously  diqday  a  sign  or  signs, 
fundshed  by  dw  FAA,  in  the  main  pubfic  area 
or  areas  of  dw  airport  stating  that 
discrimiiution  baaed  on  race,  color,  creed, 
national  origin,  or  sex  to  prohibited  on  te 
airport; 

pi)  Kfake  a  copy  of  thto  part  available  at 
dw  airport  hours  by  any  person  asking  for  it; 
and 

(iii)  State  in  notices  of  opportunity  for 
public  hearing  published  in  newspapers,  as 
required  by  14  Cnt  Part  152.73,  Federal 
Aviation  Regulations,  dwt  the  pn^osed 
projed  to  an  equal  opportunity  program. 

Appendix  H-Fedasal  Ifl^iway 


1.  Authority.  In  addition  to  Tide  VI  and  dda 
part  dds  appendix  implenwnto  aedion  SOI  of 
dw  RehabOitadoo  Ad  of  1973,  as  mmmih^ 
(29  US.C  784);  40  CFR  Part  27: 28  CFR  50,3: 


3.  Policy,  (a) 
follow  a  "Syisti 
Approach"  (SL 
dda  part  That 
which  dvil  i%| 
SHAanddwF 
iminament  the! 
VL  thto  part  aa 
out  prapaai  re 
operatioaa  in  a 


benefitootori 
diacrimfawdan 
receiving  Ftodei 
becanaa  of  raa 
handicap^  or  ni 

(bXl)  Under 
offldabmuatc 
procedures,  ani 
dwtdwrewmi 
opportunity  for 
benefiting  from 
program,  projet 
Federal-aid  fen 

(bX2)  Where 
FHWA  progran 
are  not  Ukefy  t( 
under  acqidaitii 
dwFHWAOffi 
Headquarters)  I 
standard  prooai 
widiTldeVLT 
the  program  off 
seeing  diat  dw  I 
compliance  wit 
die  FHWA  Offi 
responsibility  ii 
discriminHrton  i 
to  susped  the  e 

(c)  Throned 
program  and  Ci 
responsible  for 
discrimination  < 
immediately  in 
discrimination  1 
SIASHAandf 
Righto  oOkdato] 
to  deteiiulne  thi 
compliance  witi 
audioritiea.  The 
oooaistent  with 
approved  TMe  ^ 
paray^^Soft 

(d)Whanreqi 
Department  of  1 
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23  US^  SM:  BKacittiw  Order  11754:  Pedeni- 
Aid  Hghwajr  Acts  and  rdatad  •tatatM;  and 
umranon  ti^Md  Iqr  Mcii  ttate  andw  Ifate 
I»it 

2.  A117MM.  Tha  pofpoM  of  thii  appendix  it 
to  implement  Tide  VI  of  die  QvB  Rifbta  Act 
of  UM.  lUa  pert  and  rriated  atatntea  and 
ragulationa  to  enaaietliat  nop—an  In  the 
United  Statea  ahaO.  on  dw  groonda  of  raoa. 
color,  religion,  aex;  aga,  handicap,  or  national 
origin,  be  exdnded  mm  partidpetfaig  in.  be 
denied  the  beaellta  oC  or  be  oiherwiao 
aubfected  to  diaoiminatiaB  onder  any 
program  receiving  Federal  Bnaodal 
aaaiatanoe  bam  ne  Federal  Ifighway 
Adminiatralion  (FHWA).  TUa  appendix  alao 
providea  gnidanoa  to  State  H^hway 
Agendea  (8HA)  in  eainring  oat  thia  poxpoee 
thwwgh  the  piogiaa  ptoceduf  ea  and 
regulaUona  of  the  Federal-aid  Ughwajr 


eVIandtfaia 
ictionSOIaf 


3.  A>ifcK.  (a)  R  ia  the  policy  of  FHWA  to 
follow  a  "Sjwtaaiatlc  Lilerdiadplinafy 
Approach"  (SIA)  to  implenent  Tide  VI  and 
thia  part  The  8IA  ia  a  atanagwial  proceaa  in 
which  dvfl  righia  and  program  offidala  of  dw 
8HA  and  die  FHWA  woA  Joindy  to 
iffl|riement  their  raaponaibilidea  onder  Tide 
VL  diia  part  and  other  aothoridea  ^  carrying 
out  pro-am  reaponaMitiea.  proc«fairea.  and 
operatioaa  in  each  a  way  that  no  peraon  ia 
exchMled  Iran  partidpadag  bi.  doiied  the 
benefita  ot  or  otherwiae  awfected  to 
diacrindnatian  aodar  uy  program  or  pn|ect 
receiving  Ftaleral-aid  highway  fimding 
becanae  of  Moe,  colar.  rriigioo.  MX.  age, 
handicap^  or  national  origin. 

(bHl)  Under  dw  8IA.  FHWA  end  SHA 
offidala  muat  cany  ont  dieir  reapondbUitiea, 
prooedurea,  and  operadona  In  each  a  way 
diet  dwn  wfll  be  eqnal  treatment  and 
opportmiity  for  aD  peraona  partidpadiv  fai 
benefiting  from,  or  befaig  affected  by  any 
program,  pn^ect  or  activity  receiving 
Federal-aid  finuUng. 

(bX2)  Whan  dw  leaalta  of  a  particular 
FHWA  program  ofBce'a  atandard  prooedurea 
are  not  Uwqr  to  be  equal  (e.g^  compenaation 
under  acqaiaitioa  and  relocation  procedurea). 
dw  FHWA  Office  of  Qvd  Righta  (Waafaington 
Headquartara)  (OCR)  moat  concur  in  each 
atandard  pwitiaihuM  m«  ht*nj^  fai  mm^lmnt^ 

widi  Tide  VL  Thia  approvel  doea  not  relieve 
the  program  ofBoa  fridin  reaponaibility  for 
•eeing  dwt  the  procedarea  are  carried  out  in 
compliance  widi  TMe  VI.  nor  doee  ttreHeve 
die  FHWA  Office  of  OvU  Righta  from 
reaponsibility  in  the  instance  of  a 
diacriminwdoo  conqilaint  or  any  other,  reason 
to  auapect  the  exiatnioa  of  diaoiminadon. 

(c)  Throng  Oe  SIA.  SHA  and  FHWA 
program  and  Ovd  Mghta  offidala  are 
responaible  for  todeidifying  potential  areaa  of 
diicrimination  and  taking  corrective  action 
immediately  in  order  to  prevent 
diacriminatinn  from  occulting.  Aa  part  of  the 
SIA.  SHA  and  FHWA  progrmn  and  CivU 
Righta  offidala  periodically  review  programa 
to  determine  the  degree  amd  adequacy  of 
compliance  with  Tide  VI  and  related 
audioritiee.  Theee  reviews  are  conducted 
oonajstent  with  diia  part  and  the  State'a 
approved  TUe  VI  plan  aa  aet  fiorth  in 
paray^  S  of  Aia  qipendix. 

(d)  When  reqaeatad  to  do  ao  by  dw 
Department  of  Ttei^ortation  (^U»  of  Qvil 


Ril^ta.  dw  FHWA  OAoa^rCMlRi^ 
faiveadgataa  diaertaainatfoa  comiatata.  The 
FHWA  Haadquarten  OCBca  of  Ovfl  R^l^ 
may  aaatan  complafaita  to  Ragiooal  Offioaaaf 
gyfl  Righta  far  fawaadgadon  to  ^cpeditodw 
proceaaing  of  apprtipciate  caaea.  Ftayau 
area  pafaonnel  aaaiat  dw  Oflfaa  of  Chfu 
Righta  fai  providing  background  and  reaourea 
uwtariaL 

(e)Cooperadan  by  FHWA  and  SHA 
program  and  dvurfihi'  ataff  of  profeda  and 
program  elamenta  dkroa^  Ibe  8IA  ti 
dedgned  to  eoaan  dut  theee  profects  end 
programa  eleaento  oooply  widi  Tide  VI  and 
other  authoritiea.  However,  audi  {oint 
partictoation  and  approval  of  bi^ 
procedurea  doea  not  praduda  a  aubaequent 
finding  bjr  dw  Pepaitmeiit  of  IVBnapartadon 
or  FHWA  Office  of  dvfl  Righta  dwt  a  proiad 
or  program  rienwot  ia  hi  nonooopiianoa  ainoe 
the  puipoee  of  Title  VI  is  to  achieve  a  noo- 
diaotaninatory  reauh. 

4.  Apptieabitity.  (a)  lUa  appendbc  ia 
applied  by  dw  FHWA  Office  of  CMl  Ri^ta 
and  te  FHWA  pror«m  ottoea  with  reepect 
tn  all  prngi  aiiis.  pujacla.  pnriTihrtti  **^ 
responaibility  dwt  an  part  of  the  Federal-aid 
hi^wav  program.  Whfle  SHA  and  FHWA 
dvd  ri^ta  and  program  offidala  cany  out 
their  teaponafliililiM  in  coordination  with 
each  odwr.  dw  FHWA  OfBoe  of  Ovd  Righia 
baa  dw  primary  reaponaftdiiy  and  lead  roia 
hi  canying  oat  all  FHW  A  reapooaibilitlaa  for 
Tide  VI  and  related  atatutaa.  aa  required  by 
dw  Department  of  laadoe. 

(bXl)  lliia  apphae  to  eapkiyment  prectices 
of  atatee  or  ooBtracton  anen  the  pchnaiy  or 
sole  obiecdve  of  Federal-aid  hightny  fuadiiv 
is  to  provide  employment  opportnnidea  on 
Appalachian  profecta.  tm-JtiHlng  oouriainla 
nlated  to  age,  aex.  reiigioa  and  handieap. 

(bM2)  In  addiUon.  diia  ^pendix  appUea  to 
enqrioyment  pnticea  conaaiiing  which 
discrimination  in  amploynwut  haa  reaubad  in 
dlscriminadon  or  an  aU^tiaB  of 
discrimination,  or  a  reaaon  to  auaped 
discriminadon  by  OCR.  FHWA.  afatoat 
parddpanta,  benefidaiias  or  potamial 
benefidariea  of  the  program.  Diaadminatioo 
in  employment  pncticea  of  the  SHA  whldi 
has  not  yet  been  suspected  to  have  reaultad 
in  discriminationagainat  participants  or 
benefidariea  (e^.,  affiimative  acttoo  plana  of 
dw  SHAs)  an  covered  under  Tide  Vn. 

(bH3)  Noddi«  to  diis  appendU  ia  totended 
to  limit  dw  scope  of  coverage  of  employment 
practices  under  40  CFR  Part  27  Out^  non-Tide 
VI). 

(c)  The  Title  VI  requirementa  of  thia 
appendix  an  still  to  be  applied  regardleaa  of 
a  fiill  or  partial  approval  of  State 
Certification  Acceptance  ea  «t»«nlKfd  to  23 
U&C  117. 

h.'nUe  VIAaaessaenL  (a)  InterdisdpUnaty 
wotUng  and  review  groope  made  up  of  SHA 
and  FHWA  employeea  an  responsible  for 
ensuring  the  adiievement  of  Title  VI  program 
responsibilities  durii^  hi^iway  and 
transportotian  p'"""*'^  and  proied 
development  IVniodically,  dwse  groups 
condud  specific  Title  VI  reviews  to  order  to 
ensun  Tide  VI  compliance  at  various  stagea 
of  program  or  projed  devek^ment  These 
reviews  an  conducted  and  assessed  in  the 
context  of  dwSIA. 

(b)  Specific  acdona  to  be  oonqileted 
through  dw  8IA  faidude  dw  foDowfaig: 


dlTW  appmpslatoFHWAWashh^tea 
Haadqnarlen  dvfl  rigpts  and  program 
offidua  work  faintly  to  anaan  ftat  I 
uueuiveaam  impienwn 
oonaistent  widi  tUa  part  and  thia  i 
bi  addidoo.  dvfl  ftgUa  and  I 
woTK  fotnoy  io( 

ia  an  totagi^  part  of  the  aanml  aad/or 
condnufag  monitoring  and  avafawMoBi 
of  aO  pro-am  raepoMfliaidea.  | 
and  open  tiona. 

(Q  The  appwpriato  FHWA^IIald  olBoes  and 
SHA  dvfl  ri^Ms  and  prognm  official  work 
fotnAr  to  pnvent  and/or  oorred 
diacnninattaa  duriiig  the  faqilenwotation  of 
FHWA  nsponafbintiea.  procedures,  and 
operatiooa  for  ayatema  planning  (e^^  uitwB 
trannortation  plamdng  prooeas).  proied 
development  (04..  hioatian,  environmental, 
niocatioa.  ri^-af-way  acquisidon.  and       |  ' 
pnHmhiaiy  aad  final  deeiri,  etc),  and         I 
oooatraction  and  maJnIanenoe. 

(c)  h  the  area  of  oontrad  adndniatntlaii, 
dw  appropiiate  FHWA<WaAta«lon 
Headquarten  and  fiekl  officea).  and  SHA 
dvfl  rights  and  program  officials  wfll  work 
foint^  to  eosun  ftat  aB  their  responaibaidn, 
proawfaaea.  and  opentiona  for  the 
advertiaenwBt  (in  netive  lengaege.  when 
needed),  review,  end  aeledtoa  of  contracts 
00  programa  aad/or  profactB  raodtiiig 
Federal-aid  hMnmy  fiBMRag  comply  widi 
Tide  VI  and  rriated  aniharidee.  TUa  faidadea 
contracta  awarded  for  work  hivdving 

SyftlClQS  IFiBHHflW,  pWuDlIQCnr  S&d  uDU 

enginJeering.  deaipb  kwattoa  atadiea. 
envfromnental  I 
and  ligpt-otwaya  arqalaltiop.  1 
and  maintenanoe  operatfcna.  legal  I 
reaearch.  ailniiiilstiadte  aeivhje.  ete. 

.     (dlABacdi 

'todieadi^TMeVIi 
ioindy  by  dvfl  ri^da  and  program  ofBdab  of 
the  FHWA  and  SHAa  an  documented  end 
maintained  to  the  appropriate  propam  or 
proiad  file  for  review  and  reporting. 
However,  dw  major  ootwentnttoo  '^""fl^  bo 
on  maintaning  docamentatioa  and  reootdb 
reflecdog  compBaaoe  widi  TMe  VI  aa  pfrt  of 
the  normal  program  or  proiad  fib.  b 
addition,  atadadcal  data  rriadva  to  race.  ^ 
color,  rriigfen.  aex.  age,  handicap  or  natioaal 

origta  ■honld  1m  (1)  mOtrHiA,  m«i«»«l«T1>  Wid 

evaluatsd  aa  part  of  the  oogoing  prayam  or 
projed  planning,  devwhuiwwiit  and 
dedaionmaking.  and  ^  need  aa  a  aonroe  to 
ensan  dwt  no  pereon  is  excluded  from 
partidpatioa  tn,  be  denied  dw  benefite  of  or 
be  subiedad  to  any  fiooa  of  diacrimfaiadon  on 
any  Federel-afal  highway  fandfaig  activity. 

6. 5fa>te  TTCh  VTMaa.  (a)  Badi  SHA  riwi 
impan  or  reviae  ito  Title  VI  plane  to 
tooorponte  TMe  VI  re^onaibflities. 
proceidurea,  and  opentfams  consistent  arith 
difs  appendix  to  ito  program  and/or  operadiv 
manuals.  The  Tide  VI  pton  dwil  be  ie»iewed. 
end  emended  if  naoeeeaiy.  ammally.  The 
pwfbnnanoa  under  dwpfan  wfll  bo 
oonatantiy  ie»towed  for  aalBUaiicy.  The  Tide 
VI  Irian  ahall  todode  the  iaOowi^ 

(1)  A  deacr^doa  of  Iha  SHA'a  CMI  Ri^* 
antt  wtdi  a  TMe  VI  CoMdinatar  or  TMe  VI 
designee  widi  aadwrity  and  reapooefliaily  to 


appendix.  Thto  aadwrtly  ardi 
aooeaa  to  dw  he^i  of  the  SHA. 


1^1 


I  - 
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I  ooaiirfsliits  in  •^fW^j 


pnoi  nBMi 


•a  A' 


'■MiatadpR  iram. 


,ul 


wlu  therl 


(2)ApcDoadiirti(or 
TttUVl 

fonvaidfa^toFHWA 
Dinctor.CMlIUlJbto 
ind  fMohttioD. 

(3)  A  oompilatiaa  o 
mpiiotlbiUtiM. 
nqnind  by  this 
inocxpontod  in  dM 
opOTtJag  ibiiimIi. 

(4)AtUtem«nt 
■nyofittpropoMd 
pendinf  qifriteation  li 
asaiitance  with  any 
Federally 

activity:  plus  a  list  of 
progranu,  projects, 
status. 

(5)  A  statement 
civil  rights  compliano 
are  any  being  condi 
any  of  its  proposed 
local  or  Federal  agent  f 
prior  to  the  date 
the  status  of  sudi 

(b)  The  initial  Title 
manuals  as  well  as  al 
shall  be  submitted  to 
Administrator  for 
recommendations  to 
Administrator  for 
plan  must  also  be  aj 
civil  ri^ts  director, 
officials  wiU  monitor 
plan  on  a  cootinning 
of  the  Division  Admiiisl 

(0)1110  Title  VI  plai 
the  Title  VI  plan,  and 
resubmitted  for  FHW. 
has  been  a  diange  in 
to  cany  out  thrTItle 
procedures,  and 
appendix.  If  the  FHW  i 
SHA's  capabilities  ar 
SHA  to  properly  cart] 
responsibilities, 
determination  to  die 
corrective  actioa. 
correct  the 
nonapproval  of  the 
Appeodbc 

lofDOT 


mapt  processing  of 

immediate 
iriM  win  forward  to 
lOT  for  fanrestigatioos 


St  Mranti 
>f<rPed« 


of  4htdier  the  applicant  or 
tees  have  any 
'ederal  financial 
Federal  agency  or 
profect.  or 
lOM  Federal  agencies, 
ictivities,  and  current 


there  wen  angr 
revieifvs  conducted  or 
on  the  applicant  or 
sii)|rantees  by  any  State, 
m  r  within  the  S  yean 
oftb  plan  or  update  plus 


ipi  tnredl 
Cvfli 


Sut  lequenti 
linsuffldei  y^wiO 

St  ite 
iM    AppBc  iioa 


lexan  |>1m 


The  following 
application  of  A» 
provisions  of  this  par 
and  activities  reeeivi^g 
from  the  Department 

(a)  Federal  Aviatio 
The  airport  qxmsor 
between  memben  ol 
race,  creed,  color, 
furnishing,  or  admitting 
passenger  holding 
areas,  restrooms,  or 
die  compatible  land 

(2)  The  airport 
memben  of  the  pnbli 
type  of  service  witho  it 
color,  national  origin 

(3)  The  airport 
locate,  construct,  or 


tspoB  nr 


runway,  or  a  runway 
discriminate  against 
race,  creed,  color. 


(4)  The  airport 
discriminate  on  die 


■^. 


dkeTIdeVI 

andopentioiis 
diat  shall  be 
t's  program  and/or 


^planandthe 
sabeequent  updates 
lie  PHWA  Division 
sub  ilssionwidi 
1  laRegional 

and  approval.  The 
by  the  regional 
ri^ts  and  program 
t$  approved  Title  VI 
■sis  under  the  direction 
ivtor. 

0r  affected  portions  of 
he  mfi"y"if  must  be 
approval  when  there 
li«  SHA's  capabiHties 
licsponsibihties. 
outlined  in  this 
determines  that  the 
{■sufficient  for  the 
ant  its  Tide  VI 
win  brii«  diat 
ttentionofdieSHAfor 
failure  to 
result  in  a 
Tide  VI  plan. 
ofniaPutto 
Haandal 


[open  timiu 


.tHWK 


Fe  brail 


mustratesdie 
don 


notplKiiminai 

to  projects,  programs, 
financial  assistance 
>f  Transportation. 
Adminutration  (1) 
not  differentiate 
f  pie  public  because  of 
~  origin,  or  sex  in 
to,  waiting  rooms, 
aircraft  tiedown 
f  dUties  operated  under 
concept 
must  offer  to  aU 
the  same  degree  and 
regard  to  race,  creed, 
ociex. 


nal  ooali 


I  an  IS. 


tspa  sor 


shaU  not  design.  > 
oierate  an  airport,  a 
xtension  so  as  to 
I  ly  person  because  of 
natimal  origin,  or  sex. 


shaUnot 

of  race,  creed. , 


1^ 


color,  national  orfgbn.  or  sax  against  any 
praparty  ownar,  Cunilyi  or  individual  in 
providing  benefits  or  asaistanoe  Cor 
retocatioo. 

(S)  Putidpadoa  at  public  heariitts  hdd  by 
die  ataport  qMasor  wffl  be  avadaUa  widwnt 
regard  to  raoa.  craad.  color,  national  otigfai.  or 


(S)  Airport  plans  shaU  be  coordinatad  widi 
local  tranqwrtatloa  authorities  and  the 
Urban  Mass  Transportation  Administratian 
to  assure  adaqnato  public  tranqiortatioa, 
particular^  to  nearby  disadvantaged 
communities  so  that  minority  emiuoyniant 
opportunities  wiU  be  enhanced 

(7)  Airport  sponsors  shaU  inform  local 
minority  businiasaes  of  contract  opportunitJos. 
solicit  bids  from  qualified  minori^  firms,  and 
award  contracts  without  regard  for  race, 
creed,  color,  national  origin  or  sex. 

(8]  Opportunities  for  participation  as  a 
concessionaire  or  lessee  shaU  be  structured 
in  a  fashion  wUdi  has  die  effect  of  hicluding . 
minority  and  women  businesses. 

(b)  Federal  Highway  AdmitustraUoa.  In 
connection  widi  highway  construction 
projects  or  odier  activities  assisted  by  die 
Federal  Highway  Administration,  no  State 
shaU: 

(1)  Locate  or  design  a  highway  in  a  manner 
which  requires  the  relocation  of  any  person 
on  the  basis  of  race,  color,  or  national  origin. 

(2)  Locate,  design,  or  construct  a  hi^iway 
in  a  maimer  wfaidi  denies  individuals  access 
or  use  or  causes  diqiarate  negative  effaet  on 
the  basis  of  race,  cclor,  or  national  origin. 

(3)  Differenttate  among  individuals  eligible 
for  relocation  paymente  or  advisory 
assistance  on  the  basis  of  race,  color,  or 
national  otigiiL 

(4)  Discriminate  on  the  basis  of  race,  color, 
or  national  origin  in  ite  employment 
practices,  or  permit  ite  contractora  to  engage 
in  discriminatory  employment  practices. 

(5)  Discriminate  ayiinst  any  user  of  a 
highway  on  the  basis  or  race,  color,  or 
national  origin  in  die  provision  of  public 
accmnmodations.  Public  accommoidations 
include  eating,  sleeping,  rest  vehide 
servicing  and  recreational  facilities, 
constructed  on.  over,  or  under  a  highway 
right-of-way. 

(6)  Discrhnfaiation  on  die  basis  of  race, 
color,  or  national  origin  in  the  selection  and 
retention  of  contractors,  or  permit  ite 
contractora  to  discriminate  in  die  selection 
and  retention  of  subcontracton.  This 
requirement  applies  to  aU  contractora  for 
construction,  research,  highway  safety,  or 
right-of-way  acquisition. 

(c)  Urban  Mau  Tranaportation 
AdminiBtration.  (1)  No  person  shall  be 
subjected  to  diso^nination  on  the  basis  of 
race,  color  or  national  origin  in  the  provision 
of  transportation  services  furnished  as  part  of 
a  project  receiving  UMTA  finandal 
assistance. 

(2)  All  passengera  on  vehides  operated  as 
part  of  a  project  shall  be  seated  without 
regard  to  race,  color,  or  national  origin. 

(3)  Routing,  scheduling,  age  and  quality  of 
vehicles  and  station  quality  shall  not  be 
determined  on  the  basis  of  patrons'  race, 
color,  or  national  origin. 

(4]  No  person  shall  be  denied 
transportation  on  a  public  vehide  operated 
as  part  of  an  UMTA-assisted  program  on  the 
basis  of  race,  color,  or  national  origin. 


(8)Noi 
coBtwctor.l 
fivniahing  public  tnoaportadoB  as  part  of  a 
prafaet  saul  discriaifaMto  in  ite  employment 
pnctioM  on  tha  basis  of  not.  color,  or 
natkmal  origin. 

(0)  Site  •dsetioas  Cor  fadUdaa  rsqufring 
land  aoquiaidoa  or  dw  diqilaoamattt  of 
individnala  ahaO  b«  made  without  rafBfd  to 
raoa.  color,  or  naliaiMl  origfai  tai  a  mannar 

(7)  Rdocatfoa  payaanls  ud  advisory 
Iba  Bfovldai 


I  provldad  wIdMMt  rsfard 
to  not.  color.  croatiaiMl  oii^ 

{Si  NatiooalHi^marni^  Safety 
AdhifaiirtniftoB.TWaVlcompHanoa 
requifamants  lypMcablt  to  aach  State 
Ifighway  Salrty  Afaney  and  ite  radpianto' 
State  and  local  opandag  atendas  widiin  die 
NHTBA-asaistad  State  mad  Community 
Ifi^iway  Safo^  Program  include,  but  are  not 
bnritad  to.  dw  followii«: 

(1)  An  advisory  comaiittaas  servtaig  as  an 
adjund  to  tba  hi^way  pnwam  planning 
process  ahan  be  oonadtutad  in  a  mamer  that 
ensures  nondiscriminatlbn  because  of  raoa, 
odor,  or  national  origin: 

(2)  AU  Uglnvay  amty  program  activitiea 
contracted  out  to  Offaniiattona  other  than  die 
State  or  local  operating  agandes  shaU  be 
awarded  with  proper  consideration  giv^  to 
fiirdiering  oppottunitias  lor  minority  bnsineas 
enterprise  participation; 

(3)  M^way  and  safsty-ralated  puUic 
education  and  faifarmation  me  sieges 
designed  to  enhance  awarenaaa  and  stqiport 
for  traffic  safety  programs  onist  include 
foreign  language  translations  udiere  a 
sizeable  percentage  of  the  audience  is  non- 
English  speddng: 

(4)  The  distribution  of  training  stipends  and 
opportunities  to  attend  traffic  safety 
conferences  and  workahops  must  be  provided 
without  regard  to  race,  color,  or  national 
origin: 

(5)  Alcohol  education  and  rdiabUitation 
programs  for  drinking  driven  must  not  result 
in  disproportionate  involuntary  termination 
or  dropout  rates  on  account  of  race,  color  or 
national  origin: 

(6)  Law  enAncement  activities  directed  at 
reducing  aoddent  producing  ^affic  law 
violations  must  not  improperly  result  to  a 
minnity  community  percepdDb  of  disparate 
negative  efbct;  such  targeted  enforcement 
muat  be  properly  baaed  iqion  impartial 
problem  idwitificatlon  and  date  base 
analysis; 

(7)  The  distribution  of  traffic  safety-related 
hardware  anch  as  ambulances, 
communications  equipment  police  cars,  etc, 
must  be  inylemented  to  a  manner  diat  does 
not  subjed  minority  communities  to 
discrimination  or  result  to  inferior  service 
when  compared  to  nonminority  communities: 

(8)  Driver  education  programs  must  be 
administered  to  a  manner  that  resulto  to 
racial  and  edmic  minorities  being  fataly 
represented  within  traffic  safety  education 
classes;and 

(9)  A  program  record  keeping  system 
incoiporating  radal/ethnic  data  elemento  is 
to  be  established:  alMi.  die  State  traffic 
record  system  shaU  inooiponte  radal  and 
national  origto  data  to  the  extent  practicable. 
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DATIS:  Effective  Da  e;  The  provisions  of 
this  amendment  arepffective  January  19. 
1961. 

Comment  date:  C^nunents  are  due 
March  20. 1961 

ADOWtsaaa:  Commits  on  this 
amendment  should   e  sent  to:  Docket 
Clerk  (Docket  123).    enniU  Division 
(EN-336).  Office  of  ^  ^ater  Enforcement. 


Irotection  Agency 


401 M  Street.  S.W.,  ^  /ashington.  D.C 
2046a  ;  I 

FOn  RMTWM  MTOH  tflTION  CONTACn 
IoelG.Dlumstin.Oi  ce  of  Water 
Enforcement  (EN-33  I).  U.S.  j 

Environmental  Proti  ction  Agency. 
Washington.  D.C  2(  m,  (202)  428-4793. 


I.  Authority 
This  amendment  i&  Issued  under  the 


authorify  of  Section 
and7004oftheSolii 


(RCRA).  as  amende 
6912(8),  6926  and  I 

D.  Introduction 


1006.  2002(a).  3006 
Waste  Disposal 


Act  as  amended  by  the  Resource 
Conservation  and  R  covery  Act  of  1976 


,  42  U.S.C  6905. 


irequiremt  its 


On  May  19. 1980. 
regulations  (45  FR 
minimum 
seeking  interim 
hazardous  waste 
Section  3006(c)  of 
Conservation  and 
requirements  are 


A  published 
3^290)  establishing 
for  States 
autIi»ization  for  their 
pr  grams  under     | 
th  iResource 
R  covery  Act  These 
contained  in  40  CFR 


Part  123,  Subpart  P.  Among  these  ii  the 
requirement  that  a  State  program 
provide  for  public  participation  in  its 
enforcement  process.  40  CFR 
123.128(f)(2). 

Section  123.128(f)(2)  requires  States  to 
satisfy  one  of  two  alternatives  for 
ensuring  public  participation  in  the 
enforcement  process.  The  first 
alternative  requires  States  to  allow 
intervention  as  of  right  in  enforcement 
actions  by  any  citizen  having  an  interest 
which  is  or  may  be  adversely  affected. 
As  opposed  to  "permissive 
intervention."  "intervention  as  of  ri^t" 
cannot  be  disnied  by  a  court  if  minimium 
requirements  are  met  The  second 
alternative  requires  that  three 
assurances  be  given  by  the  State:  1)  that 
it  will  investigate  and  provide  written 
responses  to  all  citizen  conqiliants;  2) 
that  it  will  not  oppose  intervention 
where  permissive  intervention  is 
authorized;  and  3)  that  it  will  puUish 
and  provide  the  public  thrity  days  to 
comment  on  any  proposed  setUement  of 
a  State  enforcement  action. 

In  the  course  of  reviewing  State 
hazardous  waste  programs  for  interim 
authorization,  numerous  questions  have 
arisen  regarding  the  meaning  of  tfie ' 
requirements  for  public  participation  in 
enforcement  lliese  questions  relate 
primarily  to  the  types  of  enforcement 
actions  to  which  the  public  participation 
requirements  apply,  b  particular.  States 
asked  whether  EPA  has  authorify  to 
extend  the  public  participation 
requirements  of  il  123.128(f)(2)(i)  and 
123.128(f)(2)(U)(q  to  administrative 
enforcement  actions  or  whether  those 
requirements  should  be  limited  to  dvil 
actions.  States  also  raised  questions  as 
to  who  in  tiie  State  is  responsible  for 
satisfying  these  requirements  and  the 
types  of  approaches,  other  than  the  two 
specified,  which  would  be  acceptable. 

This  Federal  Register  publication 
announces  ao  amendment  to  40  CFR 
123.128(f)(2)  which  clarifies  the 
requirements  for  public  participation  in 
the  State  enforcement  process  and 
specifies  the  types  of  State  enforcement 
actions  to  whidi  such  requirements  are 
applicable.  Amendments  to 
il  123.128(f)(2)(i)  and  (u)  are  discussed 
below  with  an  explanation  of  why  such 
changes  are  appropriate. 

m.  40  CFR  123.12S(f)(2)ri)— Intervention 
as  of  right 

States  which  seek  to  satisfy  40  CFR 
123.128(f)(2)(i).  the  first  of  the  two 
options,  as  amended,  must  have:  ' 

Anifaority  wfaidi  allows  intervention  at  of 
ri^t  in  any  dvil  action  to  obtain  the 
remediet  ipecified  in  paragraph  (fXlKB)  and 
(iii)  of  this  section  by  any  dtizen  ha^ig  an 


interest  wrhidi  is  or  may  be  adversely 
afb^ed: 

Today's  amendment  incorporates  two 
changes  to  1 123.128(f)(2)(i).  Hie  first 
change  elindnatas  the  reqtdrement  that 
States  have  authorify  which  allouvs 
intervention  as  of  ri^t  in 
"administrative"  actions.  Such  authorify 
Is  now  required  only  in  dvil  actions. 
TUs  change  has  been  made  because,  as 
correctly  pointed  out  by  some  States,  to 
require  intervention  at  of  rigjit  authorify 
in  administrative,  aa  wdl  as  dvil. 
actions  would  require  States  to  have 
broader  autiiorify  than  tiiat  granted  EPA 
under  Section  7002  of  RCRA.  Section 
7002  of  RCRA  allows  tfiat  "any  person 
may  intervene  as  a  matter  of  ri^t"  In  an 
enforcement  action  bron^t  In  a  court  of 
ih»  United  States.  RCRA  does  not 
extend  this  right  to  administrative 
actions  (Le..  actions  not  In  a  court  of  the 
United  States).  FurOier.  EPA's 
consolidated  rules  of  practice,  which 
govern  administrative  actions  under 
RCRA.  do  not  provide  for  an 
unconditional  right  to  Intervention  (40 
CFR  22.11).  As  amended.  40  CFR 
123.128(f)(2Hi)  wOl  provide  die  public 
with  intervention  rij^ts  equal  to  those 
provided  under  RCRA. 

The  second  change  from  the  May  19, 
I960,  intervention  as  of  ri^t  provision 
clarifies  that  States  are  not  required  to 
have  authorify  to  allow  intervention  as 
of  right  in  a  dvil  action  which  is 
designed  to  immediately  restrain  an 
action  which  is  endangering  at  causing 
damage  to  public  health  or  the 
environment  lliese  actions  are 
normally  of  an  emergency  nature  in 
which  the  need  to  act  quickly  is 
paramount  As  originally  drafted.  40 
CFR  123.128(f)(2)(i)  was  not  intended  to 
cover  such  actions.  Any  interpretation 
of  this  provision  which  implies  such 
coverage  would  not  be  consistent  with ' 
the  Agency's  intent  To  clarify  this,  the 
amended  provision  refers  specifically  to 
dvil  actions  to  obtain  remedies 
spedfied  in  S  123.126(f)(1)  (ii)  and  (iil). 
actions  to  enjoin  and  actions  to  recover 
dvil  penalties  for  program  violations. 

IV.  40  CFR  123.128(f)(2)(ii>— Assurances 

States  which  seek  to  satisfy  40  CFR 
123.128(f)(2)(U).  as  amended,  must 
provide: 

(A)  Assurance  l>y  tlie  appropriate  State 
agency  that  it  wiO  investigate  and  provide 
written  responaes  to  all  dtizen  complaints 
submitted  pursuant  to  tlie  procedures 
specified  in  paragraph  (g)(2)(iv)  of  this 
section: 

(B)  Assurance  by  die  appropriate  State 
enfoicement  authority  that  it  will  not  oppose 
intervention  Iqr  any  dtiien  wlten  pennisdve 
intervention  is  authorized  by  statute,  rale,  or 
regulation;  and 
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(Q  AMmaM  bjr  lh«  apprapriat*  State 
aoioraamant  avihoritjr  that  It  tvin  poblldi 
notiaa  of  and  provMa  at  laatt  ao  days  for 
pabile  ooanant  OB  aO  prapoaad  MttlMvanta 
of  dvil  anforoamant  actiooa.  axoapt  in  caaaa 
what*  a  aattlaaMot  raqniiaa  aona  inunadlala 
action  f»f..  daaanp)  which  if  odianviaa 
dalajrad  covid  naidt  tai  aobatantial  damaga  to 
aidiar  pabUe  haahh  or  tha  anvironmant 

Numeroos  questiona  aroae  under  the 
May  19. 1900,  promulgation  of  tfala 
provision  ■•  to  who  in  the  State  was 
required  to  provide  the  dtree  assurances 
required  by  40  CFR  123.128(f)(2KU).  It 
was  undear  to  tfiese  questioners 
whedier  aO  three  assurances  could  be 
provided  by  tfie  same  individual  The 
provision  has  been  amended,  therefore, 
to  make  dear  from  whom  each 
assnranoe  is  remdred.  The  intent  is  diat 
each  aasuranoe  be  provided  by  the 
responsible  official  of  that  State  agency 
which  can  best  carry  out  the  aim  of  the 
required  assurance  [Lt^  to  allow 
dtizens  the  opportunity  to  partidpate  in 
the  enforcement  process).  Thus,  the 
aasurance  that  dtiren  complaints  be 
investigated  and  reqmnded  to  in  writing 
Is  charged  to  tfie  lead  State  agency  (Le., 
the  agency  to  whom  dtizen  complaints 
would  likely  be  sent  and  which  is  best 
situated  to  respond  to  them). 

On  the  other  hand,  assurances  that 
intCTvention  bi  enforcement  actions  not 
be  opposed  and  that  notice  of  proposed 
settlements  be  published  must  be 
provided  by  the  agency  (agendes)  in  the 
State  wdiich  is  (are)  charged  wiUi 
enforcement  authority.  The  assurances 
of  another  agency  would  not  effectively 
provide  the  public  with  the  bpportimities 
intended.  Therefore,  if  the  Attorney 
General's  oEBce  represents  the  State  in 
court  on  enforcement  matters  pertaining 
to  the  State  program,  the  Attorney 
General,  along  with  the  head  of  the  lead 
State  agency,  are  the  appropriate 
ofBdals  to  provide  the  needed 
assurances  regardling  intervention  and 
publishing  notice  of  proposed 
settlements.  The  Attorney  General's 
statement  which  must  accompany  die 
interim  authorization  application  would 
be  the  proper  place  for  the  Attorney 
General  to  make  the  assurances.  If  the 
State  agency  acts  as  its  own  attorney  of 
record  in  State  enforcement  actions, 
then  it  alone  would  be  the  appropriate 
State  enforcement  authority.  The 
Memorandum  of  Agreement  included  in 
the  interim  authorization  application 
would  be  the  proper  place  for  the  State 
agency  to  make  the  required  assurances. 

Questions  have  arisen  with  regard  to 
the  scope  of  S  123.12B(f)(2)(ii)(B).  This 
provision  is  intended  to  ensure  that 
States  do  not  erect  barriers  to  dtizen 
intervention  in  enforcement  actions. 
Where  an  existing  statue,  rule,  or 


ragukUon  autfaoriaes  pennlashrt 
Intervantloo  and  a  dtinn  meets  tfie 
raqulrements  of  the  statuta.  tula,  or 
refuladon  for  intenrentlon.  die  State 
Mubroement  authority  must  not  oppose 
this  intervantloii.  Hie  provlsloo  does  not 
require  tfia  State  to  aixq>t  a  pefmlsslve 
faitervention  raqulrement 

Moat  qoastloas  oonoonlng  public 
participation  focused  on  the  assurance 
required  by  i  123.12a(fX2KiiKC).  lUs 
provision  reoulres  die  State  agency  to 
assure  EPA  diat  It  wtfl  publish  and 
provide  at  least  90  days  for  public 
comment  on  any  propoead  satdement  of 
a  State  enforcement  actfon.  During  the 
course  of  reviewing  State  appllcatioos 
for  hitetlm  authoriaation,  the  following 
quesdoos  arose:  (1)  wdio  must  give  dils 
assurance.  (2)  aiust  die  setdament  Itself 
be  publldied.  (3)  does  die  term  *^tate 
enforcement  acdon"  mean  both  dvll  and 
•dminlstradve  actions,  and  (4)  can  diere 
be  any  exoq>tIon  to  the  30  day 
requirement  In  emetgem^  sItuatlonsT 
Section  123.128(f)(2KU)(Cn  has  been 
amended  In  reqKmse  to  mese  questions. 

First,  as  discussed  above. 
i  123.128(f)(2XU)(C)  has  been  amended 
to  make  it  dear  diat  the  required 
assurance  must  be  provided  by  die 
appropriate  enforcement  audiority. 

Second,  dils  section  has  been 
amended  to  tochide  die  word  "notice"  fai 
die  requirement  that  the  appropriate 
Stete  miforcement  authority  publish  and 
provide  at  least  30  days  for  iniblic 
comment  on  all  proposed  settlement!. 
The  addition  of  die  word  "notice"      ^ 
clarifies  EPA's  original  hitent  diat  only 
notice  of  die  settiement  must  be 
published:  the  proposed  settlement  itself 
need  not  be  published  (See  45  FR 
33383.) 

The  third  change  to 
i  123.128(f)(2)(UKq  clarifies  diat  diis 
requirement  applies  only  to  dvU 
enforcement  actions.  TUs  was  EPA's 
original  intent  The  scope  of  diis 
provision  is  in  keeping  widi  the  practfoe 
of  the  Department  of  Justice,  whrnw 
guidelines,  published  bi  28  CFR  SOJ, 
served  as  the  model  (or  EPA's  providon. 
Of  course,  die  appropriate  Stete 
enforcement  audiority  may  always 
expand  the  scope  Of  this  provision  by 
agreeing  to  publish  notice  and  provide 
opportunity  for  public  comment  on 
proposed  setdemente  of  administrative 
enforcement  actions  as  well 

The  final  change  to  this  section  allows 
for  an  exception  to  the  30  day  notice  and 
comment  period.  Public  notice  and 
opportimity  for  comment  on  all 
proposed  setdemente  of  civfl 
enforcement  actions  may  now  be  for 
less  dian  30  days,  or,  in  some  cases,  may 
be  completely  eliminated  wiiere  theW 
day  period  for  notice  and  comment 


would  Itaalf  cauea  eubatandal  damafs  to 
aidMr  public  health  or  die  anvtaonnant 
by  piavenUng  immadlate  actton. 
dattlamento  involving  daanup  are 
exanmlas  of  sodi  cases  and  are 
ipadncally  referenoad  in  die  rendation 
itseU: 

V.AitatnatlwApproachaa  i 

EPA  has  been  asked,  during  dia 
odnrse  of  reviewing  Stete  aMications 
for  faiterim  authorization,  tvlwdier  die 
two  options  qiedfled  fai  1 12S.ia(Q(2) 
are  the  only  acceptable  medwds  « 
sadiiying  dw  Agency's  pidrfic 
partldpatlon  fai  enforcement 
reqairements.  The  answer  to  this  ^ 

question  is  no.  Hie  same  public 
participation  provisions  ware  required 
elsendiere  fai  die  consoUdatad 
regulations,  at  40  CFR  IZSA  As  stetad  fai 
die  preamble  to  diis  odier  section  (45  FR 
33382-3),  these  two  options  represent 
minimum  guidelines  to  ensure  that  die 
public  has  an  adequate  opportunity  to 
participate  fai  die  State  enforcement 
process.  EPA  fattandad  diat  die  same 
meanfaig  apply  to  %  12S.128(fX2).  Stetes 
are  always  nee  to  fanpose  more  stringent 
requirements,  bi  this  case,  die  test  for 
stringency  Is  whedier  die  Stete  program 
provides  greater  opportunity  for  puulc 
partidpation  in  anforcement  &an  does 
one  of  the  two  options  set  out  to 
1 123.128(1X2).  A  hybrid  of  die  two 
pptions  qiedfled  fai  1 123.128(fX2)  whidi 
provided  a  greater  mportunl^  for  pubUc 
particM>ation  would  be  acceptable. 

As  an  example,  some  States  have  the 
authority  to  allow  totervention  of  right 
to  a  manner  analogous  to  Rule  24(aX2) 
of  die  Federal  Rules  of  Civil  Procedure. 
This  rule  allows  totervention  if  the 
applicant  can  demonstrate  to  the 
eatlsfoction  of  die  court  that  he  or  she 
"daims  an  toterest  relatfaig  to  die 
property  or  transaction  wU^  Is  die 
subfed  of  the  action  and  is  so  dtuated 
that  die  dlqiodtton  of  the  ection  may  aa 
a  practical  matter  Impair  or  in^pede  his 
ability  to  proted  that  toterest.  unless  the 
applicant's  toterest  is  adequately 
rniresented  by  existing  parties."  A  Stete 
which  allows  totervention  to  a  manner 
analogous  to  FMeral  Rule  24(aX2).  and 
wddch  provides  an  assurance  hf  &e 
appropriate  Stete  enforcement  authority 
that  It  will  not  oppose  totervention 
under  die  Stete  analogue  to  Rule  24(aX2) 
on  die  ground  that  die  apfdicant's 
toterest  is  adequately  represented  by  die 
Stete.  is  a  hybrid  pubUc  participation 
provUkm  diat  wotdd  satial^ 
1 12S.i28(fX2). 

VMiIle  this  approach  does  not  oontato 
provicfons  relating  to  dtizen  oomfdatota  \ 
and  notice  of  propoead  settfements. 
totervention  Iqr  i^t  to  dvfl  actions  of 
die  nabire  provided  by  a  Rule  94(a)(^ 


^ 
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doesprovldaasil  dBcandjr  graatar 
opportunity  forth  pnblic  to  partidpata 
in  the  State  enfuf  OMntptooeta  tfian 
do  the  aawranoei  off  U3.128(fX2Xiq-  A 
State  Buuthavea  awfully  adopted  rale 
analogous  to  Fedi  al  Rule  24(aX2)  which 
allows  dtizen  inti  -vantion  as  of  ri^ 
As  discussed  abo  el  1 12S.128(fK2XU> 
can  be  satisfied  Ik  a  State  absent  a 
statute,  rule,  or  n  idation  provi<fing  for 
pennissive  interv)  atton  in  State 
enforcement  actic  li.  Furthetmora.  die 
lequirad  State  a«  mnce  dut  it  will  not 
oppose  interventi  n  under  ita  analogue 
to  Federal  Ride  24  aK2)  ensures  for 
individuals  diat  d  io|q)ortnnities  for 
intervention  fai  en  Dioement  actioas 
provided  under  tfa   rule  will  not  be 
subjugated  by  the  Jtate  on  the  theory 
that  die  State  ade  astely  represento  the 
II  enforcement 


public  interest  in 
actions.         , 

VLIatarimFfaiai 


[applic 


in  enforcement 
Many  States 
completiDg 
authmixation 
RCHA.  Tims,  die 
clarificatians  corn 
regulation 
pressing  both 


dgadon 


-\ 


EPA  believes  d  it  use  of  advance 
notice  and  comffl  it  procedures  for 
clarification  to  I    a.l28(f)(2)  would  be 
unnecessary  and  ontraiy  to  the  puUic 
interest  and  dien  lore  finds  diat  good 
cause  existo  f or  a  opting  this  chuige  in 
interim  final  form  see5U.S.C 
S53(b)(B)).  Tbe  ch  nges  made  by  diis 
regulation  are  mil  ir  and.  in  large  part, 
are  clarifications  }|heMayl9.1980 
promulgation  of  t  B|mbUc  participation 


lufrements. 
in  die  process  of 
tf  ims  for  interim 
Section  3006(c)  of 
tomaketfae 
inthis 
faimedlately  is 
itales  «dio  must  know 
what  reqairemenA  diey  must  satisfy  and 
for  EPA  when  det  iitnining  wfaedier  a 
State  program  is  i  pprovable.  To  delay 
approving  State  p  'OBrams  under  this 
amended  regulatf  n  would  be  contrary 
to  the  public  into  !St  and  would  result  hi 
a  waste  of  public  resources.  There  are 
compelling  reasoi  s  for  issuing  diis 
amendment  in  int  aim  final  form. 
effectiTe  JnKnmMt  tely. 
To  afford  die  p  Uic  an  opportunity  to 
EPAwUl 


comment  on  die    

accept  oommentskntil  Mardi  20b  1981. 


Tnese  commente 
develoiring  a  fine 


Delsd:  laaanjr  IJ 
AttakuBtn^oe. 


viH  be  considered  in 
regulation. 


n^  HUM,  90B8  and 

nstaLMBiao 

(ttOAC«QB^«U(a). 

u  ■■'■!• 


ii2a.iat 

40  GFR  128.128(fM2)  is  nvisad  to  read 
asfoDowK 

W" 

(^  Any  State  admfaristering  a  program 
under  ddi  Subpart  shaH  provide  for 
public  partidpatton  tai  die  State 
enforcement  process  by  providing  ddien 

^  Andidrity  adddi  idlows 
intervention  as  of  ri^t  in  any  dvfl 
action  to  obtain  the  remedies  specified 
fai  paragraph  (fXlKU)  and  (iii)  of  dds 
section  by  any  dtizen  having  an  interest 
wfaidi  is  or  may  be  adversely  affected: 
ot 

(BXA)  Assurance  by  die  appropriate 
State  agency  diat  it  will  investigate  and 
provide  written  responses  to  alldtfacen 
craqilainto  submitted  pursuant  to  die 
procedures  spedfied  in  paragraph       i 
(g)(2Xiv)  of  dds  section:  ^ 

^  Assurance  by  die  appropriate 
Stete  enforcement  authority  that  it  will 
not  oppose  intervention  by  any  dtizen 
when  permissive  intervention  is 
authorized  by  statate,  rule,  or  regulation; 

(C)  Assurance  by  die  qipropriate 
State  enforcement  authority  ^t  it  will 
publish  notice  of  and  provide  at  least  30 
days  for  j^lic  comment  on  all  proposed 
settlemente  of  dvfl  enforcement  adions, 
except  in  cases  where  a  setdement 
requkes  some  immediate  action  (e^g..  \ 
deanup)  whidi  if  otherwise  delayed 
could  result  in  substantial  damage  to 
either  poblic  health  or  the  environmenL 

{FR  Ooc  n-im  Nad  I-l»«:  fttt  aog 
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■  ill 


.1.: 
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Part  XXiV 


t  •  i 


Community  Services 
Administration 

Civii  Rights  Regulations; 
Nondlscrlmlnatton  on  the  Basis  of 
Handicap  In  Programs  and  Activities 
Recehfing  or  Benefitting  From  Financial  • 
Assistance  Provided  by  CSA; 
Implementation  of  Section  504  of  the 
Rehabilitation  Ad,  as  Amended,  and 
Executive  Order  12250 


>■■'■•• 


in 

4 


ill 


IgjU^^^l^y^^^^^ 
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COmiUNfTYS  RVICE6 
AOMIMSTRATI  Ml 

4SCFRPart10  I 

vnm  niyiiwiMi  ihdoimi 


Ex«cuHv«Onl« 


Administration. 
action:  Final  rufc, 


Commi  ilty  Services 


I  il»( 


vzlliis 
prohibits  discriaination 
qualified^wndic 
grantees.  The  ru  t 
iihplement  Secti  n 
Rehabilitation  A|:t 
and  is  required 
122Sa 

OATn:  The  rule 
February  18. 198 


defines  and 
agaiiut 
pped  persons  by  CSA 
Is  needed  to 
S04ofthe 

of  1973.  as  amended. 
%  JExecutive  Order 


by  May  18. 

be  provided  by  / 

The  Self- 
Transition  Plan 
August  18. 1981. 
achieve  program 
completed  by 
FOR  RMTIKII 
lill  Robinson. 
Unit.  Office 
Community 
1200 19th  Street, 
20506.(202) 
(TDD). 

For  Taped. 
Copies:  Call  or 
number  or 


'addre  s 


A.  Background- iSM 


In  September 
the  Rehabilitatio  i 
enacted.  Hiat 


No  ottierwiae  qvAUfied 
individual  in  the  uiited 
■oldy  by  ration 
from  dM  partidpat|9n 
benefita  ot  or  be 
under  any 
Federal  financial 


r  program  or 


(»USC7M) 

By  November 
amended  some  ( 
the  RehabiliUtio  i 
of  Section  504 
Senate  Report 
28. 1974)  which 
amendments  indicated 
Congressional  in|ent 
Section  50«  was 


thai 
(^^. 


byC8A: 
604eftlM 


12250 


!  leicpmes  effective 

I  .  Notification  of 
nondiscriminato  y  policies  must  begin 

1961.  >fogram  access  must 

pril20.1981.      I 
•Evalu  ition  and  the 

I I  luat  be  submitted  by 
.  itructural  changes  to 

access  must  be 
'  Fe  irnary  18. 1963. 


iTioN,  contact: 

Director,  Disability 
of  Himan  Rights, 

Administration, 
4.W.,  Washington,  D.C 
(voice)  or  254-5463 


Acingl 


Serv  cfs 


9B^  S9S 


Bn  flbd  or  Spanish 
write  Jill  Robinson  at 
above. 


se  tion 


1973,  Section  504  of 
Act  of  1973  was 
provides: 


handicapped 
SUtea .  .  .  ahall. 
I  handicap,  be  excluded 
in,  be  denied  the 
bjected  to  diaciimination 
activity  nceiving 
aistotance. 


iti 


i 


f  1974  when  Congress 
die  other  provisions  of 
Act  implementation 
not  begun.  The 
.  93-1297,  November 
a)x»mpanied  those 
that  the 
in  the  enactment  of 
9  .enact  for  the  benefit 


of  handicapped  persons  a  dvflri^ts 
statute  on  the  magnitude  of  those 
protecting  radal  minorities  and  women: 

Section  804  was  patterned  after,  and  is 
afanoat  Identical  to,  the  antidiaorlailnatloa 
laaguafe  of  aecttoo  aoi  of  the  Qvfl  Ri^ts  Act 
of  1964, 42  use  2000d-l  (relating  to  race, 
color,  or  national  origin),  and  seetlaa  901  of 
the  Education  Amendments  of  1972, 42  U8C 
1683  (relating  to  aex).  .  .It  does  not        i 
specifically  require  the  isauance  of 
regulatlona  or  expretaly  provide  for 
enfocoement  pioosdures,  but  it  is  dearly 
Bundatory  in  form,  and  such  ragulationa  aad 
enforcement  are  intended. 

Hie  language  of  section  501  in  lelloifriag 
Ae  above-dteid  acts,  lurtiier  envisioos  Hm 
inq>lementation  of  a  compliance  program 
friiidi  is  similar  to  thoee  acts .  .  . 

In  April  of  1976,  President  Ford  issoed 
Executive  Order  11914  {41  PR  17871. 
April  28, 1976).  This  Executive  Oidar| 
directed  the  Secntary  of  HEW  to 
coordinate  the  Government-wide 
implementation  of  Section  504  and  to 
define  handicapped  persons  and 
discriminatory  practices.  Each  grant* 
making  agency  was  directed  to  issue 
regulations  consistent  with  HEWs.    : 

In  May  of  1977,  HEW  issued  its  final 
substantive  Section  504  regulation  (42 
FR  22678.  May  4, 1977)  and  in  lannary  of 
1978  it  issued  a  regulation  to  fanplement 
Executive  Ordo- 11914.  (43  FR  2132. 
January  13. 197&)      1 

HEWs  Executive  Order  regulation 
contains  three  subparts:  The  &8t  deals 
with  die  responsibility  each  grant- 
making  agency  has  to  implement  Section 
504.  the  second  contains  standards  for 
determining  who  are  handicapped 
individuals,  and  the  third  establishes  the 
minimum  criteria  for  determining  what 
are  discriminatory  practices. 

CSA  published  its  proposed  Section 
504  rule  on  Friday,  June  30, 1978  (43  FR 
28757).  During  the  comment  period, 
which  was  extended  until  October  13, 
1978  (43  FR  36466.  Thursday,  August  17. 
1978).  about  sixty  comments  were 
received.  These  comments  were 
carefuUy  weighed  during  the  drafting  of 
the  final  rule. 

On  November  2, 1980,  President 
Carter  signed  Executive  Order  12250. 
which  assigns  to  the  Department  of 
Justice  (DOJ)  responsibility  to 
coordinate  Federal  nondiscrimination 
provisions.  The  HEW  agency-wide 
guidelines  are  deemed  to  have  been 
issued  by  DOJ  until  DOJ  issues  its  own 
guidelines. 

B.  CSA's  Spedal  Interest  fai  Section  801 

The  mission  of  the  Community 
Services  Administration  (CSA).  and  its 
predecessor,  the  Office  of  Economic 
Opportunity  (OEO)  is: 


.  .  .  to  eliadiiate  die  paradox  of  poverty  in 
die  midst  of  plenty  in  this  Natkn  by  opening 
to  evetyone  me  opportunity  Cor  education 
uid  traJalng,  the  opportunity  to  work,  and  the 
opportunity  to  live  in  decency  and  dignity. 
(Economie  Opportanity  Act  of  1964.  as 
amended.  42  use  rot). 

Through  its  granteaa.  0B0/C8A  has 
bean  working  to  adiiava  this  goal  widi 
letpect  to  mudi  of  the  low-income 
population. 

fSW  figures  indicate  diat  36  million 
Ameridans  have  handicapping 
conditions.  Of  diesa  thifty-six  miUlon. 
over  7.5  million  ara  low-tncome 
faidividuala. 

CSA  is  committed  to  intansiiying  its 
afEorts  to  serve  low-income  handicamied 
individuals.  One  of  the  first  stepa  in  m» 
process  is  necessarily  hill  and  effective 
implementation  of  Section  604. 

Frequendy,  handicaiqied  persons.'like 
other  minorities,  have  incomes  below 
poverty  level  onjy  because  of.  die 
discrimination  they  experience  daUy — in 
securing  employment  and  fai  securing 
services  designed  to  increase 
employability,  for  example. 

CTIm  Problem  of  Dbaimfaiatioa 

The  problem  of  ending  discrimination 
on  the  basis  of  handicap  involves 
extremely  complex  issues.  The  divenity 
pf  types  of  handicaps,  as  weU  as  the 
wide  variety  of  programs  and  activities 
receiving  finandal  assistance,  makes 
the  task  of  prescribing  general  rules  of 
non-discriminatory  treatment  a  difficult 
one.  The  goal  throughout  has  been  to 
draft  a  r^ulation  that  iiilly  and 
effectively  prohibits  denial,  exdusion 
and  other  forms  of  discrimination  while 
avoiding  the  imposition  of  unnecessary 
or  counterproductive  administrative 
obligatioiu  on  grantees. 

In  drafting  the  regulation,  it  became 
dear  that  d^erent  treatment  of 
handicapped  persons,  because  of  their 
handicaps,  may  be  necessary  in  a 
number  of  contexts  in  order  to  ensure 
equal  opportunity.  For  example,  an 
equal  opportunity  to  partidpate  in  an 
advisory  board  meeting  is  not  provided 
to  a  deaf  person  who  understands  only 
sign  language  if  all  the  other  participants 
speak  English  or  Spanish  and  no 
interpreter  is  provided.  Similarly,  an 
equal  opportunity  to  partidpate  in  a 
training  program  is  not  provided  to  a 
blind  pereon  unless  the  content  of 
written  material  is  communicated  in 
some  other  way. 

,  The  provision  of  equal  access  (md 
equal  opportunity  to  handicapped 
persons  will  involve  an  administrative 
and  financial  burden  on  CSA  grantees.  * 
This  fact  has  been  taken  bito 
consideration  in  establishing  die 
regulatory  schemes  and  timetables 


\.. 
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BXOl  pOVHijf  U 

Hon  by  opcnins 

Off  sdttcfliioii 
to  wofk,  ud  dw 
r  and  cUgnitjr. 


unnecessary 
nistrative 


ondar  wUch  tiM  •Ilmiiiatioiii  of  dM 
dlMriniiiiatocy  buflen  and  practfoM 
wfllbaraqiiind. 

D.  OvwiMr  of  tha  Safulalion 

The  final  nda  has  been  broken  up  Into 
ahocter  Sabpaita.  Thia  ahould  enhance 
die  leadabiUty  of  die  rale,  and  make 
finding  paitkolar  provisiona  eaaier. 
There  are  now  eleven  Subparta. 

Subpart  A,  General  oontaina 
definitlona  and  general  atatementa  of 
purpoae.  policy,  and  qiplicabllity  which 
applv  diroa^iout  die  entire  regulation. 

Subpart  B;  General  ftohlbitiona 
Againat  DIacriminaUon.  atates,  in  very 
general  terms,  the  kinds  of 
diacriminatory  practices  which  are 
prohibited  by  Section  504.  Th(Bse  general 
prohibittona  are  the  guiding  principles  of 
the  regulatton. 

Other  Subparta  faitetpret  these 
principles  fai  particular  contexts-^or 
example,  die  employment  context,  or  the 
communlcationa  context  The  general 
prohibiUona  provide  guidance  on 
pn^bited  behavior  for  aituations  in 
which  a  more  apedfic  Subpart  is  not 
applicable,  and  thcnr  also  provide  a 
fivmework  in  wrfiich  the  other,  more 
qwdfic  Subparta.  can  be  interpreted. 

Subpart  C.  Administrative 
Requirements,  states  die  administrative 
action  granteea  inuat  take  in  coming  into 
compliance  with  die  regulation. 

Subpart  D.  Bnqiloyment.  bars 
discrimination  by  CSA  grantees  hi 
recruitment,  hiring,  compensation.  Job 
assignments  and  daaaification.  and 
fringe  benefita.  It  alao  requires 
employers  to  make  reasonable 
accommodation  to  qualified 
handicapped  aiqilicanta  and  employeea 
unless  it  can  be  demonstrated  that  the 
accommodation  would  impose  an  undue 
hardship  on  the  employer. 

Subpart  B,  Communicatiims  Access. 
requires  diat  communications  be 
presented  bi  a  way  understandable  to 
qualified  handicapped  individuals. 
Telecommunications  devices; 
interpreters;  readera.  braiUing  or  taping: 
and  simplified  language  are  required. 
The  next  diree  Subparts  deal  with 
physical  accessibility.  Subpart  P.  Access 
to  and  Use  of  Newdy  Constructed 
Facilities,  states  die  requirement  that 
facilities  or  parts  of  facilities  which  are 
constructed  or  renovated  by  a  CSA* 
grantee  after  [February  18. 1961]  must  be 
constructed  or  renovated  in  conformity 
with  the  "American  National  Standard 
Spedfications  for  Making  Ehdldings  and 
Facilities  Accessible  To.  and  Usable  by 
die  Physically  Handicanied.'*  ANSI 
A117.1-1981  (Rl9n). 

Subpart  G,  Acoeaa  to  and  Use  of 
Newly  Acquired  Padlitiea,  is  published 
aa  a  propoaed  rule.  It  inoposes  for  public 


comment  a  aeparata  requirement  for 
facilities  fAkk  ate  leaaed.  pordhaaed  or 
otherwiae  aoqnired  bv  a  grantee  aflar 
die  date  die  Sobpart  beoomea  eSeetfve. 
Ihoae  Cadlitlea  woohl  have  to  conform 
to  die  acceselbOity  atandarda  fai 
"Appendix  A  ■Parfomance  Standarda 
for  Determfailng  die  Aocesslbility  and 
UsabOity  of  Exiattng  Padlitiea"  before 
grantees  could  beghi  to  use  them.  A 
renewal  of  a  leaae  la  considered  a  leaae. 

DOJ.  in  its  role  ensuring  government 
wide  oonsiatency  bi  the  implnnentation 
of  Section  SOi  considers  tUs  Subpart  to 
.  be  a  deviation  from  die  current 
government  wide  standard.  However. 
DOf  is  biterested  hi  considering 
comments  on  the  Subpart  and  me 
Standards  hi  die  Af^endix  to  help'  it 
determine  whedier  to  hicorporate  a 
similar  requirement  in  the  government 
wide  standard  it  will  soon  prepare.  CSA 
is  anxious  to  receive  comments  on  diis 
Subpart  and  die  standards  in  die 
Appendix  from  grantees,  handicapped 
inidividuals  and  their  organizations, 
barrier  free  desi^ers.  local  state  ud 
federal  agendes.  and  odier  biterested 
parties.  Public  comment  will  assist  both 
CSA  and  DOJ  to  make  an  informed 
dedsion  on  me  merits  of  the  standard 
{Moposed. 

Subpart  H.  Access  to  and  Uae  of 
Existing  Padlitiea,  deals  widi  dioae 
facilities  which  die  grantee  had  alreaify 
leased,  purchased,  begun  to  uae  or 
otherwise  acquired  on  or  before 
[February  18. 19811.  A  program  or 
activity  conducted  fai  Ooae  fodlitiM 
must  be  operated  ao  that  die  program  or 
activity,  wdien  viewed  in  ita  entirety  is 
readily  accessible  to  handicapped 
individuals.  Where  structural  «:*«qg<>f 
are  needed  to  acheive  program  access,  a 
"nvnsition  Han  ia  requirMand  two 
years  are  allowed  bdore  the  atructural 
changes  must  be  completed. 

Subpart  I  ftograma  and  Activities, 
prohibits  discrimination  by  grantees  in 
program  eligibilibr  requirementa,  In  the 
administrattian  of  programa  and 
activities,  and  fai  recruitment  and 
outreach.  Additionally,  the  Subpart 
requires  grantees  to  make  faitensive 
efforts  to  undertake  a  program  adapted 
to  the  needs  of  any  segment  of  die  bw- 
income  handicainied  population  v^ich 
is.  on  account  of  hanmcap.  unqualified 
to  partidpate  in  an  existing  or  planned 
program. 

Subpart  J.  Ttannoration,  requires  a 
grantee  that  provides  tranqiortation 
services  to  provide  comparably  effident 
transportation  services  to  handicapped 
persons.     - 

Subpart  K.  Procedurea  for 
Enforoement  referencea  OSA'a 
procedures  for  enforcing  Title  VI  of  the 
Qvfl  Rights  Ad  of  1964. 45  CFR  Part 


lOiO.  Ihe  Title  VI  praoednree  wdl  be 
used  fai  die  enforcement  of  Section  MR. 


&Aaalyabor( 
aadniangaaMadelndwRnle        .    J 

Most  of  the  ooamentoca  addrasead 
the  lasues  raleed  by  the  pwyoeed 
'tadlity  access"  standard.  Some 
commenta  aubmittad  by  ot|^nizatk»a  of 
diaabled  perMins  and  Iqr  pantaea 
expreased  dieir  sopport  for  the  standard, 
and  faidicated  thefa*  agreement  that  fnO 
and  equal  access  is  necessary  to  die 
implementation  of  Section  804.  Many 
grant)Be  commentofs  concurred  with  tfala 
phiJMophy.  while  expressfaig  frustration 
wltq  die  practical  difficulties  die 
atandpd  preaents  diem.  Other  grantee 
ooafnentora  and  a  few  disabled 
-  commentors  could  not  agree  %vith  the 
phUoaophy  of  equal  aoceaa  predaely 
because  of  die  financial  and 
adndniatrative  burden  die  standard 
imposes. 

The  physical  access  requiranents 
have  been  changed  in  die  final  rule  to 
continue  the  "fodlity  acoeaa" 
iMuirement  for  newdy  constructed  and 
neWly  acquired  fodlities.  but  to  excuse 
existing  fodlities  from  diat  atandard  if 
I  access  can  be  provided  without 
idUtyi 


vaicatiottB  Acoe$$ 


^nuB  proposed  rule  did  not  contain  a 
Subpart  specifically  requirfaig  that 
communications  be  made  accessible  to 
handic^med  faidividnala.  Ihat 
acceasiUlity  waa  required  bf  the 
epplication  of  die  gmeral  piinc^lea  of 
nondiscrimination  to  aituations 
involving  communlcationa.  The 
propoaed  rule  also  atatad.  fai  die 
Appendix  containing  die  access 
requirements  for  existfaig  boildfaiga.  a 
requirement  diat  a  tde^rpewriter  flDD) 
be  provided.  It  became  apparent  that 
this  approadi  to  cominunicationa  acceea 
wQuU  not  be  adequate.  Conaequendy.  a 
Subpart  spedficaUy  statii«  dw 
communlcationa  aooeea  requirementa 
has  been  faicorporated  bi  the  final  rale. 

Investigation  ahowed  that  among 
grantees  which  were  aware  of  the 
requirementa  of  Section  501  there  waa 
at  least  a  general  awarenesa  diat 
ardiitectnral  bartiera  had  to  be  removed 
fromtmildinga  to  make  them  acceMftde 
to  mobility  limited  fauUviduala.  A  afanllar 
awereneas  did  not  for  ^  most  part 
exist  with  lespebt  to  commnnicatf  ons 
barriers.  TUs  may  be  due.  at  leaat  fai 
part  to  die  fod  diet  die  Section  504 
regulations  which  had  up  to  that  time 
been  published,  dkl  not  indnde  any 
apedfic  proviaions  articulating  the 
minfahum  requirementa  for 
communications  acoeaa  as  they  did  for 
physicali 


Mi 
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activltiet  Jut  as  i 
physical 


A  miidmam  lev  il  of  oommonlcatioiis 
access  is  a  pram  li^tetoa 
communications   iqwired  person's 
ability  to  partidp  ita  in  programs  and 


fw^nttmifn  lovcl  01 

to  dw  mobility 
inqwired  persoo'daidity  to  participate. 
For  example,  a  gr  alee  most  have  an 
estahUahed  syste  i  tor  the  provision  of 
interpreters.  Wail  ng  vntil  a  deaf  person 
shows  np  to  detei  i^e  how  to  find, 
schedtde  and  rein  base  an  inteipreter  is 
quite  Eke  waitiog  istil  a  wdieelchair 
user  shows  iq)  to  ostall  a  ramp.  The 
need  could  not  bi  met  until  long  after  it 
has  arisen.  Dedd  ig  not  to  install  a  TDD 
until  deaf  people  text  to  call  on  the 
phones  is  like  dec  ding  not  to  move  from 
a  second  floor  wa  k^ap  until  wheelchair 
users  start  walldi  ^.  Hie  removal  of 
basic  communica  ons  barriers  is  as 


essential  to  dw : 
Section  5M  as 
barriers. 

TheCommunic 
articulates  a 
communicatioas 
eadi  grantee  mus^ 
availability  throi 


l)lementation  of 
I  removal  of  physical 


|tiona  Subpart 
nam  level  of 

•ibiUty  which 
[maintain:  (1) 
1  TDD:  (2)  ability  to 
provide  appropritle  and  qualified 
interpreters:  (3)  al  iBty  to  provide  reader 
service,  taping  or  iraUling  on  request; 
and  (4)  use  of  sim  illfied  language. 

The  section  req  liiing  TDDs  does  not 
necessarily  requii  t «  grantee  to  have  a 
TDD  at  each  offio  or  site.  If  one  TDD 
shared  by  aU  the  J  rantee's  offices  and 
sites  can  eCfectivi  yhandle  the  volume 
of  calls  received  t  f  using  a  message 
relay  system,  one  ihared  TDD  is 
adequate.  Howevi  ri^when  that  system 
can  no  longer  han  Ite  the  calls  received, 
one  or  more  addit  onal  TDD's  must  be 
installed. 

Hie  section  al8(  requires  that  the  TDD 
be  reliably  answe  ed  Like  conventional 
telephones,  TDDs  do  not  answer 
themselves.  The  s  aff  members  who  will 
be  responsible  foi  answering  the  TDD 
must  know  how  U  do  so.  People  who 
are  unaccustome<  to  the  noise  which 
indicates  an  incoi  liag  TDD  call 
frequently  hang  u  i  tire  phone,  assuming 
the  connection  is  tad  or  that  someone  is 
playing  a  trick.  If  [  IDD  is  installed,  but 
is  not  rdiably  ant  fvered.  it  does  not 
satisfy  the  requin  nent  of  this  section. 

Amplifiers  tor  t  lephones  are 
available  from  thi  phone  company  for  a 
slight  charge.  Not  ilt  telephones  are 
compatible  with  I;  )«ing  aids.  The  phone 
company  knows  i  Idch  is  whidi,  and 
will  provide  comF  itible  phones  at  no 
extra  charge. 

The  interpreter  taction  is  rather  more 
elaborate  than  thi  paralld  reader 
section.  This  is  U  wose  the  process  is 
more  complex,  no  because  it  is  more 
important  There  i  no  (me  single 
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language  oaed  by  hearing-fanpaJred 
ftofia.  Deqtita  the  fact  tint  only 
approximately  80  to  SO  percent  of  the 
En^ish  language  is  visible  on  the  lips, 
some  hearing-taqiaired  pecqile 
communicate  throng  spoken  English  by 
reading  l^M  and  by  taUdng.  For  others 
this  is  neidier  an  efCscttve  nor  a  feasiUe 
metiiod  of  communication,  and 
frequendy  diese  individaals  will  use  a 
form  of  manual  oommunication.  Again, 
there  is  no  one  manual  language. 
American  Sign  Language  (ASL),  used  by 
most  people  who  grow  vp  in  deaf 
families,  or  go  to  sdiools  for  the  deal  is 
a  language  more  different  from  English 
than  is  Rnssian  or  Chinese.  Very  well 
educated  hearing-impaired  people  may 
use  ASL  as  a  native  language,  but  may 
prefer  to  use  Signed  Bn^ish  (in  vidiidi 
manual  signs  are  substituted  for  spoken 
English)  when  communicating  tfarou^ 
an  interpreter  with  English  speaking 
persons.  People  less  well  educated  may 
not  know  English,  and  in  fact,  in  written 
communication  their  attempt  to  write 
ASL  may  strike  the  reader  as  very  bad 
EnglisL  Additionally,  interpretov  may 
be  needed  for  people  with  other 
disabilities.  Speedi  impaired  people,  for 
example,  may  require  an  interpreter  to 
convey  communications  to  people 
imaccustomed  to  thdr  speech. 

The  section  requiring  die 
establiahment  of  a  system  to  provide 
interpreters  is  designed  to  be  flexible 
enough  to  meet  the  requirements  of  a 
large  variety  of  hmdicapped 
individuals,  but  tight  enou^  to  deariy 
require  that  the  interpreter  service 
provided  meet  the  needs  of  the 
individual  for  whom  the  service  is 
provided. 

Interpreters  for  hearing-impaired 
persons  should  be  seleded  from  die  list 
of  certified  interpreters  prepared 
periodically  by  die  National  Registry  of 
Interpreters  for  the  Deaf  (RID),  or  state 
chapters  of  the  RID,  frtim  lists  of 
qualified  interpreters  compiled  and  used 
by  the  National  Assodation  of  the  Deaf, 
state  assodations  of  the  deaf,  state 
commissions  or  councils  of  the  deat 
existing  recognized  state  interpreter 
referral  services,  and  post-secondary 
educational  programs  that  provide 
training  for  hiterpreters  or  have 
interpreter  referral  services.  If  an 
appropriate  and  qualified  interpreter 
from  diese  lists  is  not  available,  or  if  the 
person  for  whom  he  or  she  is 
interpreting  cannot  communicate 
effectively  through  an  interpreter 
selected  from  these  lists,  the  grantee 
should  locate  an  inteipreter  who  is 
acceptable  to  the  individual  Often,  the 
individual  may  know  of  an  inteipreter 


dirou^  fidiom  he  or  die  can 
oommunicats  affsctivahr. 

Hie  provision  of  teadiBEi.  tapbig  and 
BraflUng  wfll  not  vary  as  much  from 
individujsl  to  individual  as  die  provision 
of  inteipretacs.  Nevertheless.  ■  grantee 
maat  be  sore  to  provide  the  apiwopclate 
service  for  eadi  faidivldiiaL  For  example, 
providing  a  ccyy  of  a  BrmiPed  pamphlet 
to  someone  «mo  does  not  readBeaille  is 
obviously  not  appropriate,  and  would 
not  satisfy  die  requfrement  of  this 
section.  Whidi  method  is  appropriate 
wiH  dqiend  on  die  abfltties  and 
preferences  of  the  haadicaiiped  person 
involved,  and  die  nature  ot  the 
communication. 

Other  Comments 

Geaetxii  The  comments  submitted  by 
sevwal  organizations  revealed  a 
misunderstanding  of  the  way  the  various 
sections  and  Sol^paits  of  the  regulation 
interact  For  exanqile.  several  comments 
asserted  diat  die  "undue  hardship'' 
provisian  (which  is  a  part  of  die 
reasonable  accommodation  standard  in 
the  &iiployinent  Subpart)  would  negate 
the  impad  of  the  access  Subparts.  Tlie 
reasoning  was  that  major  access 
changes  would  constitute  an  undue 
hardship  and  would  therefore  not  be 
required. 

A  more  careful  reading  of  the 
regulation  is  necessary.  The  "undue 
hudship"  provision  ONLY  applies  in  the 
determination  whether  an 
acoominodatf  on  to  an  employee  or 
applicant  is  reasonable  and  whether  it 
must  be  made.  The  provision  does  not 
create  a  waiver  in  any  other  Subpart  of 
the  r^ttlation.  Hie  availability  of  a 
waiver  of  certain  administrative 
requiremoits  for  certain  grantees  does 
not  mean  those  grantees  will  be  excused 
from  other  requiranents. 

Readers  should  be  careful  not  to 
misinterpret  the  regulation  by  taking 
specific  provisions  out  of  their  context 

Subpart  A.  1 101Z7:  Many 
commentors  pointed  out  the  weakness 
of  the  physical  access  requirement 
which  resulted  fivm  the  friulfy  definition 
of  "facility".  Roads,  walks,  parking  lots 
and  other  real  property  were 
inadvertendy  dropped  from  that 
definition.  They  hiave  been 
reincorporated. 

Subpart  B,  1 1012.25:  Several 
commentors  pointed  out  the  confusion 
which  arose  from  the  absolute 
requirement  of  the  proposed  rule  that 
handicapped  persons  be  afforded  an 
equal  opportunify  to  obtain  the  same 
result  to  gain  the  same  benefit  or  to 
reach  the  same  level  of  achievement  "in 
an  integrated  setting."  In  some  cases,  it 
was  p<^ted  out  handicapped  persons 
can  have  this  equal  opportunify  onfy  in 
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a  leM  than  fuUjr  Integrated  lettii^  An 
•xanpla  Ofaistiates  tba  poinb  wfaaddiair 
users  ihonid  hav«  an  equal  opportunity 
to  engage  in  team  qrarto  end  get 
vigorooe.  oompetitive  exerdse. 
ftovkUng  diie  oppottnnibr  thiou^  a 
paiticfatatiao  on  an  ableiodled    . 
basketttall  team  would  not  be 
appropriate  to  die  wheeldiair  user's 
needs.  A  vdiedkfaair  badcedMll  team, 
tfaougli  not  itself  integrated,  would 
provide  die  opportunity,  and  would  be 
an  appropriate  way  to  provide  die 
wfaemdiair  uaers  widi  an  equal 
opportunity  to  ooomete.  Tlie  language 
was  changed  bt  tulMtitnting  "in  the 
meet  inte^ted  setting  appropriate  to 
die  person's  needs." 

Subpart  G  i  101Z41:  Several 
oommentors  suggested  eliminating  die 
requirement  diet  a  grantee  designate  a 
i  504  officer  because  jpantees  could  not 
afford  to  allocate  a  fiiU-time  position  to 
that  task.  Iliere  is  no  requirement  diat 
die  I SM  officer  perform  only  diat 
functioa.  In  some  cases,  it  would  be 
logical  Cor  die  already-existing  Equal 
Opportunity  Officer  to  assume  tlw  role. 
However,  since  die  bulk  of  the  i  604 
officer's  woric  must  be  dooie  widiin  die 
first  year  of  implementetioii— die  self- 
evaluation  and  transition  planning 
pniod-Hnamr  grantees  may  want  to  add 
a  temporary  fuD-time  employee  to  get 
implooentation  weU  undarway. 
Subpart  C 1 101Z45:  Several 
commentors  eiqnessed  confusion  over 
die  necessity  (rf  using  all  five  methods 
listed  for  providing  notice  of  a  grantee's 
nondiscrimination  policy.  The  section 
does  not  use  die  word  "shall",  indicating 
an  absohite  requirement,  nor  does  it  use 
the  wind  "may",  indicating  complete 
disoetian:  instead  die  word  "should"  is 
used.  This  indicates  that  aldiough  all 
five  mediods  listed  need  not  be  used, 
enough  of  them  must  be  used  to  provide 
the  approiwiate  notification.  Local 
conditiou  will  dictate  die  number  of 
methods  needed  to  adiieve  that  level  of 
notificatiaa.  If  diat  level  of  notificatim 
has  not  been  reached,  failure  to  have 
used  die  listed  mediods  may  indicate 
diet  a  less  dian  good  faidi  effort  was 
made. 

Ai^yNuf  Arllie  commente  of  diverse 
organizations  recommended  droppiiu 
die  proposed  section  on  Fringe  Benrats. 
The  section  proposed  wouUhave 
allowed  for  diffoences  in  benefita  or 
oontributioos  between  handicapped  and 
nonhandicapped  persons  when  &e 
difference  could  be  Justified  on  an 
actuarial  basis.  Actuarial  date  and 
experience  do  not  now  provide  die  basis 
for  a  regnlatiaa  adddi  determines  dmt 
diis  di^arate  treatment  is 
nondiscriiainatoqr.  Ilierefate.  die 


section  has  been  dropped  bom  the  final 
rule. 

SubpartB  F,  G,  (ml  H— Central' 
liAsundarstanding  arose  over  the 
appUcabUity  of  die  physical  access 
requiremento  to  homes  wealhetized  or 
repaired  by  yantees.  Tlie  phyilcel 
access  provisions  of  die  mulation  epply 
only  to  grantee  focflities.'Itey  do  not 
^iply  to  prtvatriy  owned  homes. 
Subpart  I-  Several  oommentors 
'  expressed  a  serious  ooooem  dut  CSA 
backed  away  bom  ito  foil  accessibility 
standard  In  die  tranqiortelioo  area, 
lliey  pointed  oat  diat  access  to 
transportatiao  is  no  less  important  dian 
access  to  fodlities:  diat  it  is  no  less 
discriminatory  to  be  refosed  access  to  a 
tranmortation  vriiide  than  to  a  focUity; 
and  Oat  to  be  coosistsnt  widi  ite  own 
definition  nf  n«iM*i««*itntnitiflni  CBA 
should  rsquro  full  access  in  all  vahides. 
The  position  of  diese  oommentors 
however,  was  refoted  by  other 
commentors  who  pointed  oat  diat  die 
limited  tranqiortatimi  diat  grantees 
provide  is  usually  individualized— bom 
home  to  service  and  bade  Tills  kind  of 
service  can  easily  be  made  aooeesible 
on  an  individualized  basis.  If  a  mobUity 
handicapped  person  is  on  a  particular 
van  route  lor  example,  the  van  used  for 
diat  route  can  be  die  accMsible  one.  The 
entire  stock  of  vehides  need  not  be 
accessible  unless  diat  is  necessary  to 
provide  IntMrated.  effictent  service. 
CSA  has  dlBtermined  not  to  rsquin 
full  accessibility  to  tran^ortatloa 
vehicles.  Facton  fidiich  wd^ied  heavUy 
in  diis  decision  induded:  die  practical/ 
technicd  ditBodties  of  retrofit,  die 
ejqiense  of  retabfit  we^d>ad  against  dw 
bequendy  short-^ived  benefit  gained  by 
retrofitting  already  ok!  worn-out 
vehicles,  and  die  relative^  low  number 
of  grantee  empfoyees  adiMe  duties 
requireuse  of  die  vehicles. 

CSA  believes  diat  die  standard 
enunicated  for  transportation  veh^es 
will  ensure  dut  handioqiped  persons 
are  provided  integnted.  efficient 
transportation  service,  and  diet  diet 
standard  is  die  hi^iest  diet  can  be 
imidemented  at  dds  time. 

Regulaloiy  Ana^rsis 

Executive  Order  U044, 43  FR  U061 
(March  24, 1^8)  requires  dut  agendes 
prqure  Regulatory  Analyses  for 
regulations  that  may  have  major 
economic  consequences.  Tlu  Order 
defines  major  economic  consequences 
as  (1)  an  annual  eSlBct  on  the  economy 
of  $100  million  or  more,  or  (Q  major 
increases  in  costo  or  prices  for 
individual  industries,  levds  of 
government  or  geographic  regJOBS. 

Most  of  du  ooste  invotvad  in  dw 
hnplementation  of  diis  regulation  will  be 


in  (1)  rsnovatiiig  or  rsfocatiiv  for 
phydcel  access.  (2)  provfcliag 
wwnmnnications  aocsss.  and  (S)  maUiv 
reasonable  aooommodatfaMis.  These 
coste  an  not  Umitad  to  iadivfcfaal 
industries,  levels  of  goyeniBant  or 
gsQgraphie  regions.  CSA's  one  dioassnd 
■rantaes  shore  ite  iBSO  million  annnal 
ondget  TIm  ooste  duse  fow  and  small 
grantees  win  faicnr  in  oomnUanoe  with 
diis  reguletioB.  many  of  imdi  are  ooa 
time  ooste  likely  to  result  in  a  rstnm  to 
the  eoonomy  fai  dw  form  of  du 
oonttlbatioas  of  persons  enebled  by 
participation  hi  CBA  prapams  to 
beooow  self-aupporting,  win  not  prodnoe 
an  annual  flOO  mnUoB  affect  on  dw 
economy. 

It  has.  dwrefore.  been  determined  diet 
a  Regulatory  AnaJ^  is  not  reqnirod. 

Dated:  JiOMiy  14  UtL 


tXnctor.OommuttltySeniom 
AdaUiU$bxttioa. 

The  foDowing  is  added  as  4S  cm  Fart 
1012: 

PittT  1011    MONniirniWIATION  ON 
THi  BAMS  OF  HANDICAP  M 


RieEMNQ  OR  KNEFITTMQ  FROM 


BYCSA;  nPtEMENTATION  OP 
SECTION  804  OP  THE 
REHAMUTATION  ACT.  AS  AMENDEDi 
AND  EXECUTIVE  ORDER  12260 


m^ 


lOtti  Pupoie.   r 

10UL2  Pa&r. 

10123  AppUcatiaiL 

10124  Hsndienpedpefwmdi 
10t2J  QuallfiMluiMlcapped 


9 


1012a   FedatalBnandalassistiaat 

1012i7    PecflUy  dcBiiML 

10124    OOvdelliiitioiM. 

10124   ESMtofCaofliciii«8lalsarlooel 

MqnlmMits. 
109.10   BOwtofFsdmlLawIiBitiiv 


lOail    MhctcHteitod— iptoynunt 

eppuiliiiilHsti 
1012JS-101242    pieMHiidl 


101229  GMsralpraUlittlaa. 

1012JI  PTOvtstenoraULbnefils. 

10025  BqedlydbetlveddliMd. 

1012JB  CrilirfaarBsttodsar 


101227   atteeadfadUlyirisrHoa 
101220  .Pfertialpetka  in  Noo-Sqiento 


10ir2»-1012Je    ptmwsfl 


taiXM  Gitevancli 

101X4S  NodflMt  nWpolkgr. 

vniM  Pabliall  t^ 

101247  Watwr  ci  admliiktrallyi 


vnZM 
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lOUOB 

vuzm 

lOlzas  CootactifdibrodMridatiaiHhiiM. 

tOtZU  EnqrfoyiD  ntpnclIoHOovand. 

lOUM  ■— — ««lf«  ■«««»mwwl.M««— 

10U« 


1012AS   RaMonal  taecaamodalkiB' 


10UJ7 

loizea 


deta  liMtioiL 


denial  bsMdo  i.  imhibited. 


vauM 

prahlbHMl  tnti. 
101X70   bqrioyini  at 


101271 
101272 


Huidicapied 


prMBiplojniMii  iMHUitf, 


iiivittfian. 
101273 


Hmdicap«d 
pfMnpkqnBBB  iaqiiiiy,  tadicil 
Hmdlcqi«d 


101274 

nUall^ 
10127»-1012J5 


statu*-- 
P  MiBived] 


1012J6   Cmwal 

policy. 
101X87   T( 

deaf— dMcrilMiL 
101Z88    Ti 

deaf— raqnind 
101X80    Telqihow  i 
101X90    EstaUi 

iiileipieten 
101X91    ftovitioo 
101X02 

reader,  taping, 

required. 
101X99    Ptoviaian 

bcaiHing  aervio 
lOlXM 
101X9S-101X106 


0  mmunicatioas  acoeaa 


BatabUdn  est 


Sin^fied  langnage. 


101X100    General 

101X107    Defined. 

101X108 

101X100    Standard^ 

101X110-101X117 


Requirei  ent> 


101X118-101X130 


101X131 
101X132 
101X133 
101X134 
101X135 
101X130 


General 
Defined. 


Medidds 
Time  for 
TraHsitic  i 


I  ^^mnMiMMljtlflu— mniiia 


I  Statu— 

f .  proUbitad. 


iaqoiiy,  pennissiUe 


itions  devices  for  die 
Btioos  device  for  dw 


available  to  die  public, 
it  of  system  to  pcovide 


f  Inteipreten. 

of  system  to  provide 
adhcaffling  service 


f  leader,  taping  and 


I  Reserved] 


ioeess  and  use  policy. 


IbeervedQ 


Reserved] 

■Ml  uM  of  ExMing 


end  nse  policy. 


»•«»• 


I 


101X137   Notice  of  oompUanoe  required. 
101X130-101X145   piesecvedl 


101X140   General  prograiis  and  actfvltiet 

pdttcy. 
101X1^   fto^raneUgfliilihrfeqnirenients. 
101X148   AdmlniHratioa  of  programs  and 


101X140  Kacraitmaatand 
101X180  Program  deaiga. 
101X151    101X104    (Reserved] 


101X188   General  tran^MttatioopoUgr. 
101X188   Adequate  number  of  accesslbie 

vehides  required. 
101XM7-101X177    pteeerved] 

m 

101X178   ftocedurss. 

piemainder  of  Part  1012  ia  Reeerved] 

Airiherito:  Soctiaa  804,  EshabiUtadaa  Ad 
of  IflTa^  Pab.  L  «»-lU  87  Stat  804  (29  U AC 
794):  SecttoB  Ul(a),  Rehabflitatinn  Act 
AmaBdmante  of  1874,  Pub.  L  0S-51&  88  8Ut 
1019  (29  US.C  708):  SeeHoB  laiKa). 
RehabOitatian.  GamprdMnsive  Services,  and 
Developiental  DisabiUMes  Amendmenta  of 
1078,  Pub.  L  9B-O0X  92  Stat  29B5  (1978): 
Bxeeodve  Older  11911  Apra  28, 1978^  and  45 
CFRPait86. 


11012.1 

The  pnipow  of  diis  Part  is  to 
inqdonent  Section  S04  of  the 
RduibOitation  Act  of  1973.  vdiich  ii 
derigned  to  eliminate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  Federal  finandiBl 
assistance. 
11012.2  Poley. 

(a)  CSA's  mission  is  to  enable  low- 
income  individuals  to  become  self- 
suffident.  and  to  live  decent,  dignified 
lives.  Conservative  estiipates  indicate 
that  well  over  7JS  million  low-income 
individuals  are  handicapped 
individuals.  Handicapped  individuals 
frequently  have  low  incomes  only 
because  of  the  discrimination  they 
experience  daily.  Many  cannot  get  jobs 
because  job  sites  are  physically 
inaccessible  to  diem,  or  because  job 
vacancies  are  announced  using  methods 
of  communication  dosed  to  them.  For 
die  same  reasons,  hanificapped 
individuals  are  denied  access  to  flie 
services  designed  to  hdp  them  achieve 
economic  self-sufficiency. 

(b)  To  the  extent  fhat  CSA  grantees 
exclude  handicapped  individuals  from 
or  segregate  them  in  propams  at 
employment.  CSA  grantees  are  part  of 
die  cause  of  ratha  dian  the  cure  for 
poverty  among  handicapped  individuals. 

(c)  This  Part  is  intended  to  prohibit  all 
fonns  of  discriminatioo  against 
handicaiqied  persons  by  CSA  grantees. 


IM12J 

TUs  part  applies  to  afl  Bantoes,  and 
tfw  ddegite  ageacias  of  all  grantees, 
raoetviag  flnandal  asslstanoo  from  CSA. 
and  to  eacfapra^am  or  acttvtty  that 
receivBS  or  benefite  frtm  sucsi 
assistanoe. 


110124 

(a)  "Handirapped  person" 


aaansanjr 


(1)  Has  a  pbysical  ormaotal 
impairment  woidi  substantially  Umito 
one  or  mora  major  lib  activitlM; 

(2)  Has  a  reo(»d  of  siidi  an 


finpainnsot  or 
mistaga 


I  tagardad  o  havlpg  such  an 
fmpalrnienL 

(0)  As  used  in  the  jnecading 
paragryh,  die  phrase^ 

(1)  Taysical  or  mental  Inqiaiimenr ' 


(i)  Any  phystological  disorder  or 
condition,  cosmetic  disflguiament,  or 
anatomical  loss  affscting  one  or  more  of 
die  followiag  body  systems: 
neurological:  musculoskeletal:  nedal 
sense  ogans;  tespltatoiy,  including 
speech  oigans;  cardiovascular; 
reproductive;  diaestfve;  genito-uiinary; 
honic  and  lymphatic;  tUm  and 
endocrinr,  or 

(ii)  Any  menbdor  psychological 
disorder,  sudi  as  moital  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  spedflc  learning 
disabilittes. 

(2)  1%ysical  or  mental  impairment" 
includes,  but  is  not  limited  to,  such 
diseases  and  conditions  as  ortfiopedic, 
visual  speedi,  and  hearing  impabments, 
cerebral  palsy,  epOepsy,  muscular 
dystrophy,  nralttple  sdoosis,  cancer, 
heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  drug 
addicdon  and  alcoholism. 

(S)  "Major  life  activities'*  means 
I  functions  sudi  as  caring  fm  one's  selt 
performing  manual  tasks,  walking, 
seeing,  hearing,  spealdng,  breadiing, 
teaming,  and  working 

(4)  "Has  a  record  <»  sudi  an 
inqmirmenf  means  has  a  history  ot  or 
has  been  misdassifled  as  having,  a 
mental  or  physical  impairment  that 
substantiaJly  limito  one  or  more  major 
life  activities. 

(5)  "Is  regarded  as  having  an 
impairment  means — 

(i)  Has  a  idiysical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  Uiat  is 
treated  by  a  grantee  as  constitoting  sudi 
alimitatiaii: 

(ii)  Has  a  physical  or  mental 
impairment  diat  substantially  limito 
major  life  activities  only  mt  a  result  of 
the  attitudes  of  others  toward  sodi 
impainawit;  or 


f1012J   (Mm 

As  used  in 
Act"  means  t 
1073  (Pub.  L ! 
Rehabilitatioi 
(Pub.  L  93-51 

"Applicant 
who  submita 
plan  required 
official  or  by 
becoming  a  g 

The  "Asso< 
Rights"  mean 
responsible  fi 
enforcing  CSi 
his  or  her  des 

"CSA"  mefi 
Services  Acfai 

"Delegate  a 
organization  i 
delegates  any 


J  a 
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(iii)  Has  none  of  the  inqiainnents 
listed  above  but  is  treated  by  a  grantee 
as  having  such  an  impairmenL 

I1012J 


"Qualified  handicapped  person" 
means— 

(a)  Vt^th  respect  to  employment,  a 
handicapped  person  who,  with 
reasonable  accommodations  can  perform 
the  essential  functions  of  the  job  hi 
question;  and 

(b)  Widi  respect  to  programs  and 
activities,  a  handicapped  person  who 
meets  die  essential  eligibility 
requirements. 

I1012J 


"Federal  financial  assistance"  means 
any  grant,  loan,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  which  CSA  provides  or 
otherwise  makes  available  assistance  in 
the  form  of—- 

(a)  Ftands: 

(b)  Services  of  Federal  personnel:  or 

(c)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(1)  Transfers  or  leases  of  sudi 
property  for  less  than  fair  market  value 
or  for  reduced  coiuideration:  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  maiket  value  is 
not  returned  to  the  Federal  Government 


11012.7 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  or  other  real  or 
personal  property  or  interest  in  such 
property  (excludLog  transportation 
vehicles). 

81012J   other  definitions. 

As  used  in  this  Part,  the  term:  "The 
Act"  means  the  Rehabilitation  Act  of 
1973  (Pub.  L  03-112),  as  amended  by  the 
Rehabilitation  Act  Amendments  of  1974 
(Pub.  L  93-516). 

"Applicant  fbr  assistance"  means  one 
who  submits  an  application,  request  or 
plan  required  to  be  approved  by  a  CSA 
official  or  by  a  grantee  as  a  condititHi  to 
becoming  a  grantee. 

The  "Associate  Directw  for  Human 
Rights"  means  the  CSA  official 
responsible  for  implementing  and 
enforcing  CSA's  Civil  Rights  program,  or 
his  or  her  designee. 

"CSA"  means  the  Community 
Services  Administration. 

"Delegate  agency"  means  any 
organization  or  entity  to  which  a  grantee 
delegates  any  part  of  its  woric  program. 


"Ckantee"  means  aiqr  Stale  or  Its 
political  subdivision,  any 
instrumentality  of  a  State  or  its  political 
subdivision,  any  public  or  pifvate 
agency,  faistitution.  organization,  or 
other  entity,  or  any  person  to  wfaidi 
Federal  financial  assistance  is  extended 
directly  or  through  another  grantee, 
includbig  any  delegate  agency,  but 
excluding  the  ultimate  braefidaiy  of  the 
assistance. 

"Handicap"  meaiu  any  condition  that 
renders  a  person  a  liandicapped 
person"  as  defined  in  1 10124. 

"Section  503"  means  Section  503  of 
the  Act 

"Section  504^  means  Section  504  of 
the  Act 

il0l2J  EffeetofeonMellnotMeorleert 


11012.24 


The  obligation  to  comply  with  tfils 
Part  is  not  obviated  or  aUeviated  by  the 
existence  of  any  State  or  local  law  or 
other  requirement  that  on  the  basis  of 
handicap,  inq>oses  prohibitions  or 
limitatioru  upon  the  eligibility  of 
qualified  handicapped  persons  to  - 
receive  services  or  to  practice  any 
occupation  or  profession. 

11012.10  Effect  of  FederailawlmMng 


The  exclusion  of  nonhandicappec) 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persoiu  or  die 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this 
part 

i  1012.11    Effect  of  RmHed  einployinent 

The  obligation  to  comply  widi  dds 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  aro  or  may 
be  more  limited  for  handicapped 
persons  than  for  nonhandicapped 
persons. 

Sf  1012.12-1012.22 


Subpart  B-^QwMral  ProhHiltions 
Against  Diacrtminatlon 


{1012.23 

No  qualified  handicapped  person 
shall  on  the  basis  of  handicap,  be 
excluded  from  partidpatton  in,  be 
denied  the  benefits  ot  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  which  reoeivas  or 
beiwfits  from  Federal  financial 
assistance. 


(a)  Bach  grantee,  in  provfaling  my  aUL 
benefit  or  senioe.  Biay  not  (firocdjr  or 
tiirough  oontraduaL  Uoensfai8.  or  other 
arrangements,  on  the  basis  of 
handicap  ■ 

(1)  Pwqr  a  qualified  handicapped 
person  tfie  opportunity  to  paitidpata  la 
or  benefit  from  the  aid.  bmefit  or 
service; 

(2)  Afford  a  qualified  handic^iped 
person  an  opportunity  to  partidpala  fat 
or  benefit  b«n  the  aid.  benefit  or 
service  dut  is  not  equal  to  tfiat  affordad 
others; 

JfH)  ftovide  a  qualified  handicapped 
person  witii  an  akL  benefit  or  aarvioe 
diat  is  not  as  efhctive  as  ^t  provldad 
toothers: 

(4)  Provide  different  or  separata  aid. 
benefits  or  services  to  handicapped 
persons  or  to  any  class  of  hanmcapped 
persons  unless  sudi  action  is  neoessaiy 
to  nrovide  Qualified  handicapped 
pe^ns  witii  aid.  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
other*; 

(5)  Aid  or  perpetuate  dlscriminatf  on 
agaiiut  a  qualified  handicapped  person 
1^  providing  significant  assistance  to  an 
agenqy.  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid.  benefit  or  service 
to  beneficiaries  of  the  grantee's 
program; 

(6)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  plaiming  or  advisory 
fai9ards:or 

(7)  Odierwise  limit  a  qualified 
handicapped  person  in  me  enjoyment  of 
aiqrri^t  privilege,  advantage,  or 
opportuni^  enjoyml  by  othors  recdving 
an  aid,  berafit  or  service. 

(b)  As  used  hi  diis  Subpart  the  aid. 
boiefit  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Fednal  financial 
assistance  hidudes  any  aid.  benefit  or 
service  provided  in  or  throuf|h  a  fadlitjr 
tfiat  has  been  constructed,  expanded, 
altered,  leased,  or  rented,  or  otherwise, 
acquired  in  whole  or  in  part,  widi 
Federal  financial  assistance. 


11012.20 

For  purposes  of  this  Part  aids, 
benefitst  and  services  to  be  equally 
effiective.  are  not  required  to  produce  die 
identical  result  or  level  of  achievement 
for  J^ndicapped  and  noidiandicapped 
peraons.  but  must  afford  handicapped 
persons  equal  opportunity  to  obtain  dm 
sanie  result  to  g^  die  same  benefit  or 
to  mdi  die  same  level  of  adiievement 
in  the  most  Integrated  setting 
appropriate  to  &  person's  needs. 


' '  ''^''!^^: '  ''T^'r'*^^;: 


iiOilM  OrfMrtar 


ji: 


-^•'vy,  •^'; 
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Bach  grantee  Bu  r  not  directly  or 
throu^  contractiu   or  other 
airangementi,  util  m  criteria  or  methods 
of  administration-  ■ 


(a)'niathaveth 


defeating  or  subsi  nl^y  impairing 


accomplishment  o 
grantee's  program 


handicapped  pers(  ok 


(b)  That  have  th 


quaUfled  handica;  »ed  persons  to 
discrimination  on  fie  basis  of  handicap; 
or 

(c)  That  peipetuAte  the  discrimination 
of  another  grantee  fbodi  grantees  are 


subject  to  commoi 


!t  e 


lie  ting  I 


m  tloBi 


control  or  are  ageifdes  of  the  same 
State. 

(1012.27   81 

In  determining 
facility  and  in  sel 
facility,  an  applicant  lor 
grantee  may  not 

(a)  That  have  thi 
handicapped  perse  it  from, 
them  the  benefits 
subjecting  them 
any  program  or  acivlty 
benefits  from  Fedefal 
assistance:  or 

Cb)  That  have  thi 
defeating  or  subst^itiaUy 
accompUshment 
program  or  activit] 
handicapped  perse  is. 

f1012.2t   ParHcipa  tonin 


site  or  location  of  a 
aparticttlar 
assistance  or  a 
selections — 
c^ect  of  excluding 

denying 
'.  or  otherwise 
to  hiecrimination  under 
that  receives  or 
financial       :j 


ol  the 


Despite  the 
different  programs 
in  accordance  witU 
may  not  deny  a  qn  lified 
person  the  opportu  lity 
such  programs  or 
separate  or  difiere4t 

H  1012.2»-10irM 

Subpart  C    Adnih'  rtraUw 
Ra^ulraiitafita 


11012.40 

(a)  Each  grantee 
for  assistance  w' 
submitted  on  or 
shalt- 

(1)-By  August 

(2)  After 
persons,  including 
handicapped . 
representatives  or 
representing' 

(i)  Evaluate  ito 
practices  and  the 
not  or  may  not 
this  Part:  and 


persf  IS 


purpose  or  effect  of 


Am  objectives  of  the 
wttti  respect  to 


affect  of  subjecting 


administrative 


r 


purpose  or  effect  of 

lUy  impairing  the 

,.  objectives  of  the 
with  respect  to 


I  exist  iooe 


of  separate  or 
IT  activities  provided 
tUs  Part,  a  grantee 
handicapped 
to  participate  in 
4^vitie8  that  are  not 


ind  each  applicant 
^0  «  application  is 
before  August  18, 1961, 

1^1981;  and 
consult  tion  with  interested 
D|v-income 
or  their 
liganizations      ' 
hand^apped  persons; 
policies  and 
thereof  that  do 
^  requirements  of 


C  rrent  I 
e  facts  1 


I 


I 


(ii)  Modify  any  policies  and  practices 
fliat  do  not  meet  dia  requirements  of  this 
Put:  and 

(ill)  Take  approiwiate  remedial  steps 
to  elhninata  die  effects  of  am 
discrimlnatian  that  resulted  from 
adherence  to  these  policies  and 
practices. 

(b)  Eadi  applicant  for  assistance 
wfaooe  application  is  submitted  after 
Angust  10, 1961,  shaD  conduct  die  self- 
evaluatiaai  described  in  paragraph  (a)  of 
tfiis  section  prior  to  submitting  its 
application  and  shall  submit  with  its 
application  the  written  self-evaloation 
described  in  paragraph  (c)  (rf  diis 
section. 

(c)  Each  grantee  and  applicant  for 
assistance  shaD  submit  to  CSA  a  copy  of 
tfie  results  of  the  self-evaluation 
conducted  in  accordance  with 
paragraph  (a)  of  this  section.  For 
headquarters  grants  and  ajqilications  for 
assistance,  the  self-evahiation  shaO  be 
submitted  to  die  Associate  Director  for 
Human  Ri^ts.  For  regionally 
administered  grants,  the  self-evaluation 
shall  be  submitted  to  the  Regional 
Director.  In  its  self-evaluadon,  a  grantee 
or  applicant  for  assistance  shall 
include— 

(1)  The  name,  address  and  telephone 
nundier  of  the  interested  persons 
consulted  (subject  to  their  consent); 

(2)  A  description  of  areas  examined 
and  problems  identified: 

(3)  The  radonale  for  not  adopting  any 
recommendation  of  the  interested 
persons  consulted  which  was  not 
adopted; 

(4)  A  description  of  modifications 
made  and  of  remedial  steps  taken; 

(5)  A  copy  of  the  transition  plan  if  one 
is  required  by  Subpart  H;  and 

(6)  The  name  and  tide  of  the  Section 
504  officer  designated  pursuant  to 

S  1012.41. 

(d)  Each  grantee  shall — 

(1)  Maintain  the  written  self- 
evaluation  on  file  for  three  (3)  years; 

(2)  Make  it  available  for  public 
inspection;  and 

(3)  Deliver  a  copy  of  it  to  each  of  the 
interested  persons  consulted  in 
accordance  with  sub-paragraph  (a)(2)  of 
this  section. 

11012.41    804onioar. 

Each  grantee  shall  designate  a  Section 
504  officer  to  coordinate  its  efforts  to 
comply  with  this  Part  This  employee 
shall  also  be  responsible  for  assisting 
handicapped  applicants,  employees  and 
beneficiaries  with  special  problems  they 
encounter,  on  account  of  handicap,  in 
their  dealings  with  the  grantee. 


1101142 

(a)  If  die  Asaodata  Ditoctor  for 
Hnman  Riglits  or  die  Raglond  Director 
finds  that  a  grantaa  has  diacrindnated 
against  parsons  on  die  basis  of  handicap 
in  violadoo  of  Section  S04  or  diis  Part 
die  grantee  ahaOtaka  sodi  remedial 
action  as  die  Aasodata  Director  for 
Human  Rights  or  Regional  Director 
deems  naoesoaiy  to  overoome  the 
efEscts  of  die  diacrluluation. 

(b)  Where  a  grantee  is  found  to  hava . 
discriminated  against  persons  on  die 
basis  of  handicap  in  violation  of  Section 
504  or  this  part  uid  where  anodier 
grantee  tfcerdsas  control  over  the 
grantee  that  has  discriminated,  die 
Associate  Director  for  Hunan  Rights,  or 
Regional  Director,  where  appropriate, 
may  require  either  or  both  grantees  to 
take  remedial  action. 

(c)  Hie  Associate  Director  for  Hmnan 
Ri^ts  or  Regional  Director  may,  where 
necessary  to  overcome  die  effects  of 
discrimination  in  violation  of  Section 
504  or  this  Part  require  a  grantee  to  take 
remedial  action— 

(1)  VnA  respect  to  handicapped 
persons  mdio  are  no  kn^er  participants 
in  the  grantee's  program  but  who  were 
participants  bi  the  program  when  the . 
discrimination  occurred;  or 

(2)  With  reqiect  to  handicapped 
persons  who  would  have  been 
partic^iants  in  die  program  had  die 
discrimination  not  ocoirred. 

110124*   Volunlaryacliea 

Each  grantee  may  take  steps  in 
addition  to  any  action  diat  is  required 
by  this  Part  to  overcome  die  effects  of 
conditions  that  resulted  in  limited 
partic^tion  in  die  grantee's  program  or 
activity  by  qualified  handicapped 
persons. 


1101244 

Eadi  grantee  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  pronqit  and  equitable  resolution 
and  oon^laints  alleging  any  action 
prohibited  by  dils  Part  A  beneficiary, 
employee  or  applicant  shaU  aOow  a 
grantee  twenty-one  (21)  days  to  resolve 
a  complaint  prior  to  fifing  a  complaint 
widi  CSA;  however,  if  a  grantee  has  no 
grievance  fvocedures  or  foils  to  act  upon 
a  conqilaint  a  beneficiary,  employee,  or 
aiqilicant  may  fanmediately  file  a 
complaint  widi  CSA.   . 

f  10124S   NoWlcaiien  of  pol6y> 

(a)  Each  grantee  shall  take 
appropriate  and  continuing  steps  to 
notify  participants,  beneficiaries, 
applicants  and  enqiloyees.  tnnliirfing 
those  with  inqiaired  vision  or  hwAHi^g, 


11? 
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and  thoM  widi  mental  handic^M.  and 
unions  or  praCaaiiaiial  otganizations 
holding  ooiloctiva  Kat>g«ititM  or 
profetdonal  a^Mmenti  wi&  the 
grantee  that  it  does  not  dtscriminate  on 
the  batia  of  handicap  in  violation  <rf 
Section  SM  and  diis  Part 

(b)  The  notification  shall— 

(1)  Contain  the  infennation  and  be 
given  in  the  modes  of  communication 
necessary  to  apprise  interested  persons, 
including  those  with  impaired  vision  or 
hearing,  and  those  widi  mental 
handicaps,  of  the  protections  against 
discrindnatlon  assured  them  by  Section 
604  and  this  Part; 

(2)  State  diat  die  requirement  not  to 
discriminate  extends  to  admission, 
access,  and  employment;  and 

(3)  Stete  that  inquiries  concerning  the 
applicatiim  of  Section  SM  and  this  Part 
to  die  grantee  may  be  referred  to  die 
Section  SM  officer  designated  pursuant 
to  i  1012.41  of  this  Subpart,  to  die 
Regional  Director  or  to  the  Associate 
Director  for  Human  Righte. 

(c)  Each  grantee  shaUmake  die  initial 
notification  required  by  paragraph  (a)  of 
diis  sectton  by  May  18. 1981. 
Notification  should  indude  publication 
in— 

(1)  Newpapers  and  magazines 
operated  by.  for.  or  in  connection  with  ~ 
^grantee; 

(2)  Newpapers  and  magazines 
operated  by.  for.  or  in  connection  with 
local  organizations  representing 
handicapped  individuals: 

(3)  Local  newpapers  of  general 
circulation:  ' 

(4)  Memoranda  or  other 
communications  «^ch  the  grantee 
makes  available  to  participants, 
beneficiaries  and  employees:  and 

(5)  Public  service  radio  and  television 
spots. 


1 101^46 

If  a  grantee  disseminates  general 
information  regarding  ite  programs, 
activites  or  employment  opportunities  to 
participants,  beneficiaries,  applicanto  or 
employees,  it  shall  make  such 
infotmation  available  to  dioae  with 
impaired  vision  or  hearing,  and  those 
with  mental  handicaps,  and  it  shall 
include  with  that  information  a 
statement  of  die  policy  desaibed  in 
11012.45.- 

11012.47   WalvarofadnMstrative 


If  a  grantee  with  fewer  than  fifteen 
emplojrees  can  prove  that  compliance 
widi  f  1012.41,  i  1012.44.  or  1 1012^ 
wUl  significandy  inquir  the  abUity  of 
die  grantee  to  provide  benefite  or 
services,  the  grantee  may  apply  to  die 
Associate  Director  for  Human  Rii^te  for 


a  waivar  of  dM  raquiramento  of  one  or 
more  of  diose  sections. 


1 101248 

(a)  Assurances.  Bach  grantee  or  an 
applicant  for  assistance  to  whidh  this 
Part  appiiM  shall  submit  an  assurance 
on  a  form  specified  by  die  Assodate 
Director  for  Human  Ri^to  diat  die 
pitMram  will  be  qperatad  in  compliance 
with  Section  SM  and  ddt^Pwt  Each 
grantee  shall  prepare  an  assurance  form 
«ddch  shall  be  sidmiittBd  to  die  grantee 
by  each  of  ite  delegate  agencies,  diat  die 
delegate  agency's  propam  will  be 
operated  in  compliance  widi  Secdon  SM 
and  this  Part 

(b)  Duration  of  obligation. 

(1)  Real  property.  In  die  case  of 
Federal  aasistance  extended  in  die  form 
of  real  property  or  to  provide  real 
property  or  structures  on  the  property, 
die  assurance  will  obligate  the  grantee, 
or.  in  dw  case  of  a  subsequent  transfsr, 
the  transferee,  for  die  period  during 
which  the  real  property  or  structures  are 
used  or  the  purpose  tat  n^ch  Federal 
financial  assistance  te  extended  or  for 
another  purpose  involving  die  provision 
of  similar  services  orbenefits. 

(2)  Personal  pnqierty.  In  die  case  of 
Federal  financial  assistance  extended  to 
provide  personal  property,  die 
assurance  will  obligate  ^  grantee  for 
the  period  during  whidi  it  retains 
ownership  or  possession  of  die  property. 

(3)  Odier  assistance.  In  aU  other  cases 
the  assurance  will  obligate  die  grantee 
for  the  period  during  wtkh  Federal 
financial  assistance  is  extended. 

(c)  Real  l^operty— Covenant  widi 
Assurance. 

(1)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  die  property  from  C&A.  die 
instrument  effecting  or  recording  diis 
transfer  shall  contafai  a  covenant 
running  with  the  land  to  assure 
nondiscrimination  for  the  period  during 
w^ch  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  fimindal 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  widi  Federal  ftwnrial 
assistance,  die  grantee  shall  agree  to 
include  the  covenant  described  in 
subparagraph  (cHl)  of  diis  section  in  die 
instrument  effecting  or  recording  any 
subsequent  transfer  of  die  property. 

(3)  Where  Federal  fin«n^^i  as^tanoe 
is  provided  in  die  form  of  real  property 
or  interest  in  die  property  from  CSA,  die 
covenant  shall  also  faidude  a  oondidon 
coupled  with  a  right  to  be  reserved  by 
CSA  to  revert  tide  to  die  property  in  die 
event  of  a  braadi  of  the  covenant  ff  a 


transfaree  of  real  property  propoaas  to 
mortgage  or  otherwise  encenbar  dM 
real  property  as  secnrity  for  fiaandng 
eonstracdoo  of  new,  or  inproveneat  of 
existing,  fadlidee  on  die  property  for  die 
pur^oees  for  vdiicfa  die  property  was 
trdutered.  die  Aseodate  Director  far - 
Human  Righte  may,  open  request  of  die 
tranafisree  end  if  neoesssiy  to 
accomplish  sudi  ftnawHM  am)  ypoQ 
sudi  conditions  as  he  or  she  deems 
approprtate.  agree  to  fbrbeer  die 
exercise  of  sudi  light  to  revert  tide  far 
ao^long  as  die  Ben  of  such  mortgage  or 
other  encumbrance  remains  effective. 

ili8it.4t-ioiajB8 


IMliJO 

No  qualified  handicapped  person 
shaU.  on  dw  basis  ofhamUcap.  be 
sulljected  to  discrimination  In 
employment  under  eity  program  or 
activity  to  wdiich  dds  Part  applies. 


IWttJI 

Badi  grantee- 
la)  Shall  make  all  decisions 
concerning  employment  under  eny 
pnwam  or  activity  to  which  dds  Part 
applies  in  a  manner  vA^xk  ensures  lliat 
discrimination  on  the  basis  of  handicap 
docp  oot,pccur  and 

(b)  May  not  limit,  segregate,  or 
classify  applicante  or  emptoyees  in 
anyway  that  adversely  afFecto  dieir 
opportunities  m  stetus  because  of 
handtcisp. 

flOlUt   Cenlraelualoreltier 


(a)  Each  grantee  may  not  participate 
in  a  contractual  or  otlwr  relationsUp 
that  has  the  effed  of  subjecting  qualified 
handicapped  applicante  or  enqiloyees  to 
discrimination  prohibited  by  diis 
Subpart  The  relationsh^  referred  to  in 
this  paragraph  indude  relationdi^ 
with  enqiloyment  and  referral  agndea, 
widi  labor  unions,  widi  organizations 
providing  or  administering  fringe 
ba^fite  to  empkiyees  of&  grantee, 
and  widi  organizations  providing 
training  and  epprenticediip  programs. 

tb}  A  grantee's  obUgatian  to  compty 
widilhis  Subpart  is  not  affected  by  any 
ino^dsistent  term  of  eity  collective 
bargaining  agreement  to  vdiidi  it  is  a 
party. 


|1012j8S   EfflptoyHMnli 
The  provisions  of  this  Subpart  eppty 


to- 


la) Recruitment  adveitiaiiv  and  die 
processing  of  applications  far 
eouMDyment; 

(b)  Hiiag.  upending,  promotion. 
a«»ard  of  tenure,  demotion,  transfer.  Iay> 


ill 


Fadaill 


m: 


--'  E-rr- 
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oB,  tenniaation,  ri(  it  qt  retom  from  lay- 
off and  rriiidng:       ^ 

(c)  Rate*  of  pay  <  r  any  other  form  of 
conqiensation  and  Jiangesin 
compenMtion:  | 

(d)  Job  aMignme  itt.  job 
dassificationa.  org  xoational 
■tnicturM,  potitioB  dascriptiont,  lines  of 
propeseion  and  se  iority  lists: 

(e)  Leaves  of  aba  aice,  sick  leave  or 
any  other  leave; 

(f)  Fringe  benefit  available  by  virtue 
of  enqiloyment.  wli  ither  or  not 
administered  by  th  i  grantee: 

(g)  Selection  and  Bfancial  support  for 
training,  including   pprenticeship, 
professional  meetii  gs.  conferences  and 
other  related  activi  ies,  and  selection  for 
leaves  of  absence  t  >  Bprsue  training: 

(h)  Employer  spc  isoied  activities, 
including  social  or  ecreational 
programs;  and 

(i)  Any  other  tenL  condition,  or 
pri^ege  of  employ  nent 


(tccommodation- 


S1012.S4 
Re^uirenient  to  maki ; 

sha  1 


Each  grantee 
accommodation  to 
mental  limitations 
qualified 
employee  unless 
demonstrate  that 
would  impose  an 
operation  of  its 


make  reasonable 
3idwn  physical  or 
fan  otherwise 
handicap^d  applicant  or 
grantee  can 
accommodation 
:duie  hardship  on  the 


th 
tie 

V. 


pro  !rain< 


iiOMM 


available  in  a  form 
understandable  by 


(b)hoviding 
o^er  aides  and 
application,  tesi 
processes;  and 

(c)  Other 


and  f 

by  employees 
md  usable  by 


part-time  or 
es;  I 

ntodification  of 


Reasonable  acco  nlabdation  to  an 
employee  may  incli  db — 

(a)  Making  fadlii  esi 
communications  ui  sd 
more  accessible  to 
handicapped  persofs; 

(b)Iobi 
modified  work  schAiule 

(c)  Acquisition  oi 
equipment  or  devi 

(d)  The  provisioilof  readers, 
notetakers  or  inter]  reters;  and 

(e)  Other  similar  potions. 

S1012jM 

Reasonable  acco  nmodation  to  an 
applicant  for  emplt  fcaent  may  include — 
(a)  Making  job  ai  nouncementt 


readily 
nentailly ' 


handicapped  perso  ks  and  by  persons 
with  in^aired  visic  i  or  hearing; 


i,  interpreters  and 
ce  during 
interviewing 


Ions. 


|1012jI7 
Undue  liardMpt 

In  determining  pursuant  to 
1 1012.64(a)  of  ^  Subpart  whether  an 
aooommodation  would  impose  an  undue 
hardship  on  ^  operation  of  a  grantee's 
program,  factors  to  be  considered 
include— 

(a)  The  overall  size  of  the  grantee's 
program  with  respect  to  nunuMr  of 
enq)loyees,  numb(Br  and  type  of  facilities 
and  size  of  budget;  and 

(b)  The  type  of  the  grantee's 
operation,  including  me  composition 
and  structure  of  the  grantee's  workforce; 
and  — 

(c)  The  nature  and  cost  of  the 
accommodation  needed. 

flOliM   ReasonaNe  accomroodaUon- 

Each  grantee  may  not  deny  an 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant 

S  1012.M   Employment  selection  cilteila 


Each  grantee  may  not  make  use  of  any 
employment  test  or  other  selection 
criteria  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless — 

(a)  The  test  score  or  other  selection 
criteria,  as  used  by  the  grantee,  is  shown 
\o  be  job-related,  for  the  position  in ' 
question;  and 

(b)  Alternative  job-related  tests  or 
criteria  that  do  not  screen  out  or  tend  to 
screen  out  as  many  handicapped 
persons  are  not  shown  by  the  Associate 
Director  of  Human  Rights  to  be 
available.  - 

11012.70    Employment  selection  crlteila— 
MoiiNraeifmon  oi  leeis. 

Each  grantee  shall  select  and 
administer  tests  concerning  employment 
so  as  best  to  ensure  that,  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  reading, 
writing  or  speaking  skills,  tiie  test 
results  accurately  reflect  the  applicant's 
or  employee's  job  skills,  aptitude  or 
whatever  other  factor  the  test  purports 
to  measure  rather  than  reflecting  tiie 
applicant's  or  employee's  impaired 
sensory,  manual  reading,  writing  or 
speaking  skills  (except  where  those 
skills  are  the  factors  that  the  test 
purports  to  measure). 


I101Z.71    ^ 

PrsemploynMnllnQulfy.  praMbHwI. 

Except  as  provided  in  i  1012.77  and 
i  1012.78,  each  grantee  may  not  conduct 


a  preemployment  medical  examination 
or  maka  preemployment  inqniiy  (rfan 
applicant  as  to  adiraier  die  applicant  is 
a  handicapped  person  or  as  to  tfie 
naturs  or  severity  of  a  handicap.  A 
grantee  may.  howaver,  make 
preemployment  inquiiy  into  an 
applicant's  ability  to  perfona  job^elated 
functions. 


f  1012.72 


(a)  When  allowed.  A  grantee  may 
invite  applicants  for  employment  to 
indicate  wdiether  and  to  what  extent 
they  are  handicapped  only  when  the 
grantee  is  taking— 

(1)  Remedial  action  to  correct  the 
effects  of  past  discrimination  pursuant 
to  1 101242: 

(2)  Voluntary  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  its  federally 
assisted  program  or  activity  pursuant  to 
f  101243; 

(3)  Affbmative  action  pursuant  to 
Section  603  of  the  Act 

(b)  Requirements  for  Permissible 
Invitations.  When  a  grantee  invites 
applicants  for  employment  to  indicate 
whether  and  to  what  extent  they  are 
handicapped,  the  grantee  shall  state 
cleariy  on  any  written  questionnaire 
used  for  this  purpose  or  make  dear 
orally  if  no  written  questionnaire  is 
used — 

(1)  That  die  information  requested  is 
intended  for  use  solely  in  connection 
with  its  remedial  action  obligations  or 
its  voluntary  or  affirmative  action 
efforts; 

(2)  lliat  the  information  is  being 
requested  on  a  voluntary  basis; 

(3)  That  it  will  be  kept  confidential  as 
provided  in  1 1012.79; 

(4)  That  refusal  to  provide  it  will  not 
subject  the  applicant  or  employee  to  any 
adverse  treatment;  and 

(5)  That  it  will  be  used  only  in 
accordance  with  this  Part 


11012.73 
pfaempwymenl  kiqulFyt 

TUB  Subpart  does  not  prohibit  a 
grantee  from  conditioning  an  offer  of 
employment  on  die  results  of  a  medical 
examination  conducted  prior  to  die 
employee's  entrance  on  duty  if— 

(a)  All  entering  employees  are 
subjected  to  su^  an  examination 
regardless  of  handicap;  and 

(b)  The  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  Part 


f101Z74 

wonniMiiaHny  OT  ■normsfoon. 

Information  obtained  in  accordance 
widi  diis  Sol^att  as  to  die  medical 


H1012.7S-10 
Subpart  E—( 
|i0i2Jf  Oa 


Noqoalifie 
shall,  becaus 
communicati 
unusable  by  I 
denied  die  b< 
participation 
othemisebe 
under  any  pri 
this  Part  app] 


Atelectmu 
deaf  (TDD)  it 
witha  telqih 
accessible  to 
voices  ot  spe 
current  state 
typewriter-lil 
messages  aw 
or  paper  prini 
message  app( 
must  have  a  1 


oonditkm  or  history  of  Am  applicant 
shall  bs  oirilacted  and  maintainnd  on 
sqiarata  fonns  that  shall  be  accorded 
confidentiality  as  medical  records, 
except  tfaal^ 

(a)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
woric  or  dntfes  of  handicapped  persons 
and  regarding  necessary 
accommodatioas: 

(b)  If  a  condition  might  require 
emergency  treatment,  first  aid  and 
safisty  personnel  may  be  informed, 
where  appropilate:  and 

tc)  Govenunent  officials  investigating 
onmpliance  widi  the  Act  shall  be 
proi^ded  relevant  information  upon 
request 

H1012.7S-1012JS   [Reeeryedl 

Siibpwt  E'CofiNiHinicstions  Accms 
f  i01z4S   Qenersl  comimiHlcslloos 


No  qualified  handicapped  person 
shall,  because  a  grantee's 
communications  are  inaccessible  to  or 
unusable  by  handicapped  persons,  be 
denied  the  benefits  ot  be  excluded  bom 
participation  or  enq)loyment  in,  or 
otherwise  be  subjected  to  discrimination 
under  any  program  or  activity  to  whidi 
this  Part  applies. 

f  1012.S7   Tsleeommunicallons  devices  for 

A  teleomununications  device  for  the 
deaf  (TDD)  is  a  device  which,  coupled 
with  a  telephone,  makes  that  telephone 
accessible  to  persons  unable  to  hear 
voices  or  speak  understandably.  In  the 
current  state  of  die  art,  TDD's  have  a 
typewriter-like  keyboard  on  whidi 
messages  are  typed  and  a  digital  display 
or  paper  printout  on  which  the  typed 
message  appears.  Both  parties  to  the  call 
must  have  a  IDD. 

S  1012.86   Teteoominunleatlons  device  for 


(a)  Availability  through  TDD.  Each 
grantee  which  is  available  by  telephone 
shall  be  equally  available  through  TDD. 
Each  grantee  available  by  telephone 
shall  maintain  and  reliably  answer  at 
least  one  TDD. 

(b)  Shared  Systems  May  be 
Permissible.  If  each  of  a  grantee's 
offices,  programs  and  activities  can  be 
quickly,  conveniently  and  reliably 
available  dirough  a  TDD  and  message 
relay  system,  flie  grantee  is  not  required 
to  have  a  TDD  fai  each  of  its  offices,  or 
the  site  of  each  program  or  activity.  An 
office  or  site  is  Quired  to  have  its  own 
TDD  when  the  number  of  TDD  calls 
would  be  so  great  diet  a  shared  TDD 
and  message  relay  syston  could  not 
effectivdy  nandle  die  TDD  calls. 


(c)  nmomption  of  Need  for  own  TDD. 
A  presumption  that  ajrantee  should 
install  a  TDD  at  an  office  or  die  site  of  a 
program  or  activity  is  created  by 
either— 

(1)  A  hlj^  frequency  of  calls  on  a 
shared  T1X>;  or 

(2)  Written  request  for  die  installation 
of  a  IDD  from  potential  users. 


flOISJt 


toiw 


(a)  Amplifiers.  If  a  grantee  makes  one 
or  moce  telephones  available  to  tfw 
public  it  shall  equip  at  least  one  of 
these  telqihones  with  an  *i«pHft«r  in  die 
handset 

(b)  Con^MUbility  widi  Hearing  Aids. 
All  telqihones  available  for  pubUc  use 
shall  be  compatible  with  hearing  aids. 

f1012J0   EatabMimentofsyalsmto 


(a)  The  System.  Eedt  grantee  shall 
establish  a  permanent  and  reliable 
system  for  the  provision  of  appropriate 
and  qualified  interpreters  to  qualffied 
handicapped  faidividnals.  lUs  provision 
does  not  require  a  grantee  to  have  a  foil- 
time  interpreter  on  ttaB,  but  does 
require  a  grantee  to  be  able  to  provide 
appropriate  and  qualified  interpreters  on 
reasonable  notice. 

(b)  "Appropriate."  As  used  fai 
paragraph  (a)  of  diis  section,  die  term 
"appropriate"  refers  to  the  mode  of 
communication  used  by  the  interpreter 
and  die  person  for  «diom  he  or  she 
interprets.  Modes  may  include,  but  are 
not  limited  to.  oral  or  manual 
interpreting.  Modes  of  manual 
interpreting  may  indude.  but  are  not 
limited  to,  the  use  of  Signed  English. 
American  Sign  Language  and 
fingerspelling.  An  "appropriate" 
interpreter  shaD  use  the  mode  preferred 
by  the  qualified  handicapped  individual 

(c)  "Qualified."  As  used  in  paragcaph 
(a)  of  this  section,  the  term  "qualified" 
refers  to  die  interpreter's  degree  of  sldlL 
An  interpreter  may  have  a  different 
level  of  skill  in  different  modes.  VS^thin 
one  mode,  an  interpreter  may  have  one 
skill  level  for  translating  spoken 
language  into  that  mode  and  another 
level  of  skill  for  translating  bom  diet 
mode  into  spoken  language.  An 
interpreter's  level  of  skill  may  also  vary 
due  to  fatigue  caused  by  the  speed, 
length  or  difficult  nature  of  the 
communication.  A  "qualified" 
interpreter  shall  have  the  level  of  skiO 
necessary  to  accurately  and  fluent 
interpret  from  or  to  the  preferred  mode 
in  the  case  of  one-way  communications, 
or  the  level  of  sUn  necessary  to 
accurately  and  flnendy  interpret  bodi 
from  and  to  die  preferred  BMKle,  In  the 
case  of  two-way  commmdcatiaas. 


(d)  Notice.  Badi  grantee  shall 
effsctivBly  notify  qaaJiflad  handicapped 
persons  of  the  availability  of  inteipralar 
service,  and  may  raqofae  qualified 
handicapped  parsons  to  pcovida 
reasoaable  notice  of  die  need  for  an 
interpreter. 


I1012J1   PrawWonefl 

(a)  Program  Participatf oo.  Bach 
grantee  uall  provide  appropriate  and 
qwdified  interpreters  to  pronam 
participants  and  applicants  for  inogram 
participation  at  their  request 

(b)  Bmpkqrment  Eadi  grantee  ahall 
provide  appropriate  and  qualified 
taiterpreters  to  employees  and  applicants 
for  empkmnent  as  reouired  as  a 
reasonaUe  accommodation  without 
undue  hardship  under  Subpart  0. 

flOISJt 


Eadi  grantee  ahall  estabUdi  a 
petmanent  and  reliable  system  to 
provide  appropriate  reader,  taping  and 
Brailling  service  to  qualified 
handicapped  persons,  lliis  provision 
does  not  require  a  grantee  to  have  a  full- 
time  reader,  taper  or  Brailler  on  staft 
but  does  require  a  grantee  to  be  able  to 
provide  appropriate  reader,  taping  and 
BMlliQg  service  on  reasonable  notice. 
Each  grantee  shall  effectively  notifv 
qualified  handicapped  persons  of  the 
availability  of  readier,  taping  and 
Brailling  service,  and  may  require 
qualified  handicapped  penons  to 
provide  reasonable  notice  of  the  need 
for  reader,  taping  or  Brailling  service. 

f1012M    ProvMonof 


f  (a)  Program  Participation.  Each 
grantee  shall  provide  appropriate 
reader,  taping  and  Brailling  service  to 
program  participants  and  applicants  for 
program  partic^tion  at  their  request 
(b)  Enjoyment  Each  grantee  shall 
provide  appropriate  reader,  taping  and 
Brailling  sovice  to  employees  and 
applicants  for  employment  as  required 
as  a  reasonable  accommodation  without 
undue  hardship  under  Subpart  D. 


11012.94 

WhenevR  a  grantee  prepares  a 
communication,  it  shall  use  die  most 
simple  Iflinguage  capable  of  carrying  die 
meaning  and  intent  of  the 
communicatioo. 

ff  i012Ji-1O12.lOf   [Koeerwad] 
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NeqaaMiadh 
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grantee's  fiadUtiat  are 
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inaccettlble  to  oi 

handicapped  _ 

beiMfitsM.be 

partldpatloa  or 

othemisebe 

under  any 

this  Part  an>Ues. 


unusable  by 
petfopu,  be  deided  the 
Bx  dodedfrom 
I  aidoyment  in.  or 
subjected  to  disoinMnation 
or  activity  to  adiich 


11011.107 

A  "ntifify  conskucted 
afedlityorpart 
constructed  or 
after  February  Ifll 
facility  is  renovafe*). 
portion  is  a 


I'iiew  y 


begins  to  use  the 
access,  aocessiM 


facility"  means 
lereof  which  is 
lovated  by  a  grantee 
I9B1.  If  an  existing 

'  diereiiovated 

constructed  fadlity." 


Iioia.ioo 

Each  newly  coi  structed  facility  shaD 
be  accessible  to  i  adusable  by 
handicapped  pen  ons  before  a  grantee 


I  atility.  Exterior 
entrance,  interior 
access,  and  usabi  1^  shall  be  provided. 
Interim  access  st  la  be  provided — 

(a)  Between  an  accessible  entrance 
and  each  level  ar  1  area  within  the 
facility  which  is  (  >en  to  the  public; 

(b)  Between  an  lecessible  entrance 
and  each  level  an  1  area  within  the 


facility  which  is 


(c)  Between  an  locessible  entrance 
and  each  level  an  1  area  within  the 
facility  in  which  i  eople  reside;  and 

(d)  Between  eai  h  accessible  area  and 
)f  egr^s  or  a  fire-safe 


a  fire-safe  means 
place  of  refuge. 


1 101Z100 


Siancli  rde^ 


(a)  Each  newly 
shaU  be  considered 
usable  only  if- 
ll) It  conforms 
Naticmal  Standar 
Making  Buildings 
Accessible  To,  aifl 
Physically  Handii 
the  American  Naional 
Institute,  Inc  AN! 
which  is  incorporated 
this  Part;  or 


(2)  The  grantee 
make  clearly  evi(vnt 
accessibility  and 

(b)ANSIAll7, 
"Specifications 
and  Facilities 
by.  the 

available  from 
Standards  Institu^ 
Broadway,  New 
(212-354-3300), 
copies  cost  $2.75 
minimum  charge 
^JOO  is  a 
incorporation  by. 
approved  by  the 
the  Federal 
25.198a 


ifo 


>th( 


A 


by  toployees; 


*■: 


jonstructed  facility 
accessible  and 


0  the  "American 
Specifications  for 
and  Facilities 
Usable  by  the 
pped,"  published  by 

'  Standards 
IAll7.1-ig61(Rl971). 
~  by  reference  in 


»n  demonstrate  and 

that  equivalent 
isability  is  provided. 
-1981  (R.  1971).  The 
Making  Buildings 
Acdessible  to.  and  Usable 
PhysicallyfHandicapped."  is 
American  National 

Inc.  1430 
oric  New  Yoric  10018 
of  )uly,r  198a  single 
ach.  but  there  is  a 
f$5.0a  Added  to  this 
$ZJOO  ha  i(fling  charge.  This 
eferencewas 
irector  of  the  Office  of 


Regis  1^  by  letter  dated  July 


Ii101i.110-1012.1117   CRMsrvad] 


If  ieia:11»-10ia.1SO   [Reasrvadl 
8ubportH   AecooatoondUfof 


1 1012.131 

No  qualified  handicapped  person 
shall,  because  a  grantee's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  draied  the 
benefits  oi,  be  excluded  from 
participation  or  emplo3^ent  in,  or 
otherwise  be  subjected  to  discrimination 
under  any  program  or  activity  to  which 
this  Part  appliM,  except  as  iwovided  in 
the  remainder  of  this  Subpart 


11012.132 

An  "existing  facility"  means  a  facility 
or  part  thereof  constructed  on  or  before 
February  18, 1981].  which  a  grantee  uses, 
leases,  owns  or  otherwise  acquires  on  or 
before  (February  18, 1981(.  or  at  the  time 
tfie  grantee  becomes  a  grantee, 
whichever  is  later. 


f  101Z133 

Each  program  or  activity  to  which  this 
part  applies  and  which  is  conducted  in 
an  existing  facility  shall  be  operated  so 
that  the  program  or  activity,  when 
viewed  in  its  entirety,  is  readily 
accessible  to  handicapped  persons. 


1 1012.134 

(a)  Options.  A  grantee  may  adu'eve 
program  access  through  such  methods 
as  renovation  of  existbrig  facilities  in 
conformity  with  the  requirements  of 
Subpart  F.  relocation  of  meetings,  home 
visits,  maldng  services  provided  in 
inaccessible  areas  available  in 
accessible  areas,  or  any  other  method 
which  results  in  program  access. 

(b)  Selection.  While  a  grantee  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  program 
access,  a  grantee  shall  give  priority  to 
those  methods  that  offer  prdgrams  and 
activities  to  handicapped  persons  in  the 
most  integrated  setting  appropriate  to 
the  handicapped  person's  needs  and 
abilities. 

{1012.135   Time  for  compianee. 

Each  grantee  and  each  applicant 
which  becomes  a  grantee  on  or  before 
(April  2a  1961]  shall  provide  program 
access  by  (^ril  2a  1961]  except  that 
where  structural  changes  in  existing 
facilities  are  necessary,  those  changes 
shall  be  made  as  expeditiously  as 
possible,  but  in  no  event  later  than 
(February  18, 1983].  Each  grantee  vMdk 


becomes  a  grantee  after  (April  2a  1961] 
shall  provide  program  access  on 
becoming  a  grantee,  except  that  where 
structural  chanMS  bn  existing  Csdlities 
are  necessary,  mose  changes  shall  be 
made  as  expeditiously  as  poasibla.  but 
in  no  event  later  dian  two  years  bum 
the  date  it  becomes  a  grantee. 


1 1012.130 

(a)  Who  must  submit  Each  grantee 
that  must  make  structural  changes  in 
order  to  provide  program  access  shall 
submit  a  Thmsitkm  Plan. 

(b)  When.  If  required  by  paragraph  (a) 
of  tUs  section,  a  Transition  Flan  shall  be 
submitted  with  the  grantee's  Self 
Evaluation  fsee  1 1012.40). 

(c)  Consultation  Requirement  The 
liansition  Plan  shall  be  developed  in 
consultation  with  interested  persons, 
particulariy  handicapped  persons  wHbo 
will  benefit  from  die  structural  dumges. 

(d)  Contents  of  Thmsition  Plaa  The 
Transition  Plan  shall  include  at  a 
minimum— 

(1)  An  inventory  of  the  grantee's 
e^dsting  facilities,  indicating  for  each 
facility  whether  it  was  donated,  leased, 
purchased  or  otherwise  acquired.  For    ^ 
each  leased  or  donated  facility,  the 
duration  of  the  lease  or  donation 
agreement  shall  be  indicated  in  the  . 
I^ransition  Flan,  and  a  copy  of  the 
agreement  shall  be  appended; 

(2)  Identification  of  the  physical 
obstacles  in  each  of  the  grantee's 
facilities  which  prevent  program  access; 

(3)  Detailed  description  of  the 
methods  which  will  be  used  to  make  the 
facility  or  part  thereof  accessible,  and  a 
specific  timetable  for  making  the 
contemplated  changes; 

(4)  Priorities  for  making  the  changes, 
established  on  the  basis  of  those 
facilities  and  parts  thereof  which  are 
most  essential  to  the  grantee's 
beneficiaries  and  employees; 

(5)  The  name,  address  and  phone 
number  of  each  of  the  interested  persons 
consulted  in  the  preparation  of  the  plan 
(subject  to  their  consent);  and 

(6)  The  name,  address,  phone  number 
and  title  of  the  per8on(s)  responsible  for 
preparing  and  implementing  the  plan. 

11012.137   Notlca  Of  oompRenoe  required. 

(a)  Each  grantee  shall  ensure  that 
interested  persons,  particulariy  low- 
income  handicapped  persons,  are  able 
to  obtain  information  about — 

(1)  Facilities  or  parts  thereof  that  are 
accessible  and  usable; 

(2)  The  provisions  for  program  access; 
and 

(3)  The  contents  of  the  Transition 
Kan. 

(b)  Each  grantee  shall  make  this 
information  available  in  a  form  which 
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gram  access; 
ansition 


provides  elbctf  ve  notice  to  persons  with 
impaked  vision  orliearing.  and  those 
widi  nantal  handicaps. 

H10ia.1lt-101S.14S   [ftoaenrad] 
Subpart  I   Pi'OQi'Mna  and  ActfvitiM 


1 1012.140 


No  qualified  handicapped  person 
shall,  because  of  tlie  manner  in  which  a 
grantee  plans  or  operates  its  propvms 
and  activities,  be  denied  the  benefits  ot 
be  exchided  from  participation  or 
enqiloyment  in.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this  Part 
appues. 

1 1012.147 


Program  eligibility  requirements  for 
each  of  a  grantee's  programs  and 
activities  dull  be  scrutinized  and 
modified  as  necessary  to  ensure  that  die 
requirements  are  essential  to  achieving 
the  purpose  of  the  program  or  activity 
and  that  they  do  not  exclude  qualified 
handicapped  persons  on  the  basis  of 
handicap. 

1 1012.140 


In  the  administration  of  its  programs 
and  activities,  a  grantee  shall  take 
whatever  steps  are  necessary  to  ensure 
that  qualified  handicapped  persona  are 
afforded  an  equal  opportunity  to 
participate  in  or  benefit  from  the 
grantee's  programs  and  activities. 


1 101^140 

If  a  grantee  engages  in  recruitment  or 
outreach  efforts,  it  shall  make  equally 
effective  recruitment  and  outreach 
efforts  with  respect  to  handicapped 
persons. 

§1012.180   Program  desisn. 

(a)  Adapted  Program  Required.  It,  in 
the  planning  or  tq>eration  of  a  program 
or  activity,  a  grantee  discovers  diat  a 
segment  of  the  low-income  handicapped 
population  is,  on  account  of  handicap, 
unqualified  to  partidpate  in  that 
program  w  activity,  and  if  the  purpose 
of  &e  program  or  activity  is  to  fulfill  a 
need  shared  by  dut  segment  of  die 
pcqiulatioo,  tten  the  grantee  shall 
investigate  die  feasibility  of  and  make 
intenrive  eSocts  to  undcntake  a  similar 
program  or  activity  mdiich  is  designed  to 
adiieve  dw  same  purpose  with  respect 
to  that  sepnent,  taking  physical  or 
mental  limitations  into  account 

(b)  Feasibility  Determinati<m.  In 
detenntaiing  die  feasibility  of 
undertaking  an  adapted  pro-am  or 
activity,  a  graatae  shall  I 


(1)  The  sice  of  the  population  to  be 
served  by  the  adapted  program  or 
activity: 

(2)  The  severity  of  die  need  which  it  it 
the  purpose  of  the  pro-am  to  fulfill:  and  . 

(3)  If  adapting  an  existing  program, 
the  extent  of  die  modifications  needed. 

(c)  Prdiibitiaa  Agafaist  limitfaig 
Participatioa.  If  a  grantee  does  establish 
sudi  an  adapted  program,  it  shall  not 
require  a  handicapped  person  to 
partidpate  fai  that  proyam,  nor  diall  it 
prohibit  a  qualified  handicapped  persoo 
from  partic^ting  in  programs  wfaidi 
are  not  so  adaptML 

ffiOl2.lSl-lOl2.i04  IReaarvad] 
Subpart  J— Tnaiaportatlon 

f  1012.108   Oenaral  a  anapoi  teOen  peicy. 

No  qualified  handicapped  person 
shafl,  because  a  grantee's  tiwisportafion 
vehicles  are  inaccessible  to  or  unusable 
by  handicapped  persons,  be  denied  die 
benefite  ot  be  exchided  from 
partidpation  or  employment  in,  or 
otherwdse  be  subjected  to  discrimination 
under  any  program  or  activity  to  which 
this  Part  andiM. 


f  1012.100 


number  of 


A  grantee  that  provides  transportation 
services  shall  make  transportation 
services  which  they  can  effectively 
utilize  available  to  handicapped 
persons.  A  grantee  is  not  required  to 
retrofit  each  of  its  transportation 
vehides,  but  is  required  to  have  or  to 
have  access  to  this  number  of  accessible 
transportation  vehicles  necessary  to 
tranqxNl  handicapped  persons  as 
effidendy  as  nonhandicapped  persons 
are  transported. 

ff  1012.107-1012.177    IWsssrvsdl 


Enforcamant 


f  1012.170 

The  procedural  rules  for  enforcement 
of  Section  504  and  this  Part  are  those 
which  CSA  uses  for  enforcement  of  Title 
VI  of  die  Qvil  Riflhte  Act  of  1964.  These 
procedures  are  found  in  45  CFR  Part 
1010. 
[The  remainder  of  Part  1012  is  reserved.] 

(Fl  Oob  n-UM  Pfad  1-U.Cl:  Ml  aal 
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iConunun  t]^] 
Administration.  I    r 

2'' 

iftopoaed  m. 


byCSA; 
SMofttM 


RlUs 

facilities 

date  Subpart  G 

be  accessible  to 

defined  by  the 

appendix  to  this 

proposed  rule  is 

Section  504  of  the 

1973,  as  amended 

OATis:  Comments  received  on  or  before 

March  20, 1981  wil  be  considered  in 

writing  the  final  n  e. 


proposes  that 

after  the 
effective  must 
h4ndicapped  persons  as 

inthe 
d^comenLThis 

to  implement 
Idiabilitation  Act  of 


acquired  if  grantees  i 

be  »mes< 

I  hi  ndicap 

sta:  dardsl 

d  ounei 

m  ededl 


iCommei  ts  should  be 
addressed  to  pil  R  lUnson.  Acting 


Director,  Disabili^ 


Human  Ri^ts,  Co  imunity  Services 
Administration.  U  X}  19th  Street.  NW., 


Washington.  0.C 


0G06. 


(202  6(»-567l 


Requiram)  nt 


iPeifbn  ance 


'Of Exit  }iB% 


Appendix  A: 
Determining 
UMbiiity 
Authority:  Section 

ofl973.Pub.L»-l 

7M);  Sectkn  Ul(a). 

AmandnMnts  of  1974 

iei9(29U.S.C7oe): 

Rehabilitatiaa, 

Developmental 


Unit.  Office  of 


kTION  CONTACTS 

5  (Voice)  or 


kTlON:  Please 
1«  of  CSA's  Section 
published  in  this 
~  Register  for 


lan. 


Jill  Robinson.  (202 

254-5463  (TDD). 

■WMaMBfTARV 

refer  to  die  Pream 

504  final  regulatio 

Part  of  today's 

supplementary  inftixaation. 

Dated:  January  14, 
Richard  Rioa, 

Director,  Communitj^Spvices 
Admim'attatiott. 

45  CFR  Part  101: 
amended  by  addii  ; 
Subpart  G: 

Subpart  0-Aeoeaako  and  Use  of  Newly 
Aequbed  FacflHas 

1012.118  General  a 

1012.119  Defined. 
1012.120 

1012.121    Standaidi 
1012.122—1012.130 


is  proposed  to  be 
the  following  new 


and  uae  policy. 


Reserved] 

Standards  far 
the|Aecenibility  and 
Facilities. 


MM.  RehabiliUtion  Act 
t.l7Stat394(20U.S.C 
tehabiliUtionAct 
PUkL  93-616^88  Stat 
lection  12a(a). 

Ive  Services,  and 
Amendments  of 


Com]  ribcnsiv 
Diss  lUUes 


ura,  Pub.  Lt»-aitt.  92  Stat  068(1979):  rnMranaindarofPBrtlOUtoNMfVML) 

Bxacative  Oldsr  11914.  April  28, 1979^  and  48 
CFR  Part  88. 

andUaaof 


|ioia.ii9 

No  qnaUflad  handicapped  person 
shall  because  a  yantee's  fadlitles  ara 
inaocessiUs  to  or  mwsabia  by 
handicappad  persoos.  be  denied  the 
benefits  ot  be  exchided  from 
partic^tioa  or  anqrioyment  in.  or 
otherwise  be  subjected  to  dtscriminatioo 
under  any  program  or  activity  to  wdiidi 
this  Part  applies. 


11019.119 

A  "newly  acquired  fsdlity"  means  an 
existing  £sdlity  or  part  tfiereof  whidi  is 
leased,  purchased  or  odierwise  acquired 
by  a  grantee  after  [die  effective  date]. 
For  the  purpose  of  this  Subpart,  die  term 
"leased"  includes  a  renewal  of  a  lease. 
A  facility,  the  use  of  whidi  is  dcmated  to 
a  grantee  after  [die  effective  date),  is  a 
"newly  acquired  facility." 


i  101Z120 

Each  newly  acquired  facility  shall  be 
accessible  to  and  iisable  by 
handicapped  persons  before  a  grantee 
begins  to  use  the  facility.  Exterior 
access,  accessible  entrance,  interior 
access,  and  usability  shall  be  provided. 
Interior  access  shall  be  provided — 

(a)  Between  an  accessible  entrance 
and  each  level  and  area  within  die 
facility  which  is  open  to  the  public; 

(b)  Between  an  accessible  entrance 
and  each  level  and  area  within  the 
facility  wdiich  is  used  by  employees: 

(c)  Between  an  accessible  entrance 
and  each  level  and  area  within  the 
findlity  in  which  people  reside;  and 

(d)  Between  each  accessible  area  and 
a  fire-safe  means  of  egress  or  a  fire-safe 
place  of  refuge. 

1101^121    Standards. 

Each  newly  acquired  facility  shall  be 
considjued  accessible  and  usable  only  if 
it  combes  as  a  minimum  with  each 
standard  of  "Appendix  A-^^rformance 
Standards  for  Determining  die 
Accessibility  and  Usability  of  Existing 
Facilities." 

H  1012.122— 1012.30   [Reeerved] 

Subpart  .J— Procodures  for 
Enforcomont 

11012.179    Procedure*. 

The  procedural  rules  for  enforcement 
of  Section  504  and  this  Part  are  those 
which  CSA  uses  for  enforcement  of  Tide 
VI  of  die  QvU  Righto  Act  of  1964.  These 
procedures  are  found  in  45  CFR  Part 

loia 
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40    Required  Features 
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Solipart  C  Accessible  Routes  of 
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48    Raovs 
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54    Toilet  Rooms 
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88    Public  Telephones 
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82    Carpet 

Part  L  Introductloa 

2   Standards  For  New  Facilities. 

The  standards  and  spedficadons 
generally  available  §or  making  fadlities 
accessible  to  and  usable  by 
handicapped  persons  are  desi^ied  to  be 
applicable  to  new  construcdon  and  to 
renovation.  Many  of  die  features  they 
require  are  absolutely  necessary,  that  is. 
they  must  be  provided  if  a  handicapped 
person  is  to  be  able  to  make  use  OF^ 
fedlity  (for  exanqile,  an  alternative  to 
stain  must  be  provided  if  a  wheelchair 
user  is  to  gain  access  to  a  fadlity).  Other 
features  commonly  required  1^  access 
standards  are  intended  to  make  use  of  a 
facility  more  convenient  (for  example,  it 
is  more  convenient  for  a  wheelchair  user 
to  go  through  a  32  inch  door  than  a  30 
indi  door,  althou^  die  majority  of 
udieelchair  osen  could  squeejce  throu^ 


a  30  indi  door), 
commonly  requ 
redundant  (for  i 
stain  should  bi 
walk  with  crutt 
elevator  Is  also 
have  to  use  ^ 
common  featun 
of  die  handicap 
intended  to  ben 
national  oiganii 
do  not  advocab 
at  potentially  hi 
Features  whli 
necessary,  such 
convenience,  th 
redundant  or  d 
not  complete  ag 
standards  appli 
because  diey  pi 
convenianoe  or 
useofdiebdiil 
dieaply  inoorpc 
hew  fadlity. 

4   Standards  Ft 

There  appean 
accepted  standi 
determine  mdieti 
provides  all  of  tl 
absolutely  necei 
handicafqied  pe 
spedficaUy  desi 
resources  used  1 
undertaken  to  p 
allocated  most  i 
standard  wotdd 
of  a  facility  whii 
necessary  to  ito 
persons. 


The  accessibil 
available  are  pn 
that  is,  they  prei 

minimum  measu 

permissible.  Wh 
applicable  to  ne^ 
prescribed  meas 
and  economicaU 
the  design  stage, 
prescribed  meas 
facility  may  be  n 
economical  and. 
unnecessary.  Fr 
a  particular  set  o 
addresses  may  fa 
the  method  presi 
being  only  one.  I 
that  rescribed  bj 
effective,  and  if  ( 
and  more  econoi 
A  performance  s 
flexibUity— a  pre 
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•  30  indi  door).  A  Cbw  features 
oommonljr  requlnd  are  somewhat 
redundant  (for  example,  the  nosing  of 
stairs  should  be  rounded  for  people  who 
walk  widi  crutcbaa  and  braces,  but  if  an 
elevator  la  also  required,  people  wrill  not 
have  to  use  die  stairs).  At  least  one 
common  feature  is  disclaimed  by  many 
of  the  handicapped  persons  it  is 
intended  to  braeflt  (the  two  major 
national  oisaniaatfons  of  blind  people 
do  not  advocate  for  knurled  door  knobs 
at  potentially  hazardous  doorways). 
Features  which  are  not  absolutely 
necessary,  sudi  as  those  provided  for 
convmienoe.  thoae  which  are  somewhat 
redundant,  or  those  upon  whidi  there  is 
not  complete  agreement  are  iiKluded  in 
standards  an>lkable  to  new  facilities 
because  diey  provide  a  benefit  (be  it 
convenience  or  increased  options  bi  the 
use  of  the  Csdlity)  and  are  easily  and 
dieaply  incorporated  in  the  design  of  a 
hew  facility. 

4   Standards  For  Exi$ting  Faci'lJties. 

There  appears  to  be  no  generally 
accepted  standard  which  can  be  used  to 
determine  whether  an  existing  facility 
provides  all  of  those  features  whidb  are 
absolutely  necessary  to  its  use  by 
handicapped  persons  and  which  is 
specifically  designed  to  ensure  that  the 
resources  used  for  renovations 
undertaken  to  provide  access  are 
allocated  most  effectively.  Such  a 
standard  would  mandate  only  features 
of  a  facility  whidi  are  absolutely 
necessaiy  to  its  use  by  handicapped 
persons. 

6   Preacriptive  vs.  Perfonnance 
Standards. 

The  accessibility  standards  generally 
available  are  prescriptive  standards — 
that  is.  they  prescribe  the  exact 
minimum  measurements  which  are 
permissible.  When  the  standards  are 
applicable  to  new  fadUties,  the 
prescribed  measurements  may  be  easily 
and  economically  incorporated  during 
the  design  stage.  Incorporating  the 
prescribed  measurements  in  an  existing 
facility  may  be  neither  easy  nor 
economical  and.  hideed.  may  be 
unnecessary.  Requently,  the  need  which 
a  particular  set  of  measurements 
addresses  may  be  met  in  several  ways — 
the  method  prescribed  by  the  standard 
being  only  one.  If  a  method  other  than 
that  rescribed  by  a  standard  is  as 
effective,  and  if  that  method  is  easier 
and  more  economical  it  should  be  used. 
A  performance  standard  permits  this 
flexibili^— «  prescriptive  standard  does 


not.  A  performance  standard  lists  the 
ends  that  must  be  accomplished.  The 
designer  is  free  to  choose  the  most 
practical  and  economical  method  of 
achieving  the  end.  and  indeed  may 
discover  a  creative  new  solution  to  an 
oldproblem. 

The  danger  involved  in  the  use  of  a 
performance  standard  is  that  it  may  not 
give  enough  guidance,  so  that  even  well- 
intentioned  OBsigners  may  make 
mistakes.*  C8A  believes  that  the  need 
for  flexibility  hi  a  standard  applicable  to 
existing  facilities  outwei^  the  potental 
dangers  of  a  flexible  standard.  It  is 
recommended,  however,  that  this 
standard  be  used  hi  conjunction  with 
the  technical  assistance  of  design 
professionals  and  of  handicapped 
persons. 

8   Purpose  of  This  Standard 

This  standard  is  intented  to  be  used  to 
determine  whether  a  facility  has 
features  which  prevent  its  use  hif 
handicapped  persons.  The  standard  is 
intended  to  ensure  that  handicapped 
persons  are  not  exduded  by  baniers 
from  fadlities  or  parts  of  fadlities  to 
which  they  are  entided  to  go,  and 
thereby  to  ensure  that  lumdicapped 
persons  are  not  segregated  into  separate 
facilities  or  parts  of  facilities. 

10   Scope  of  This  Standard  

This  standard  addresses  the 
architectural  needs  of  only  a  portion  of 
those  handicpped  persons  entided  to  the 
protection  of  Section  504.  It  is  only  the 
needs  of  persons  who  walk  with 
difficulty  or  use  standard  wheelchair ' 
persons  who  have  impaired  vision  or 


*A  General  Aocountini  Office  Report  to  the 
CongKM  entitled  "Pursier  Actioa  Needed  to  Meke 
All  Public  Buflding*  AooeMible  to  die  Phjwically 
Handicapped"  (FPCD-75-1BS;  July  IB.' 1^5) 
•ummarized  the  rteultt  of  an  ivMli|atiaa  erf 
compliance  with  the  ANSI  accen  ttandaid.  Hie 
report  noted  that  28«  of  die  buUdinge  studied  had  a 
ramp  with  a  (lope  greater  than  the  required  SJ3%, 
28%  had  doort  with  lets  than  the  required  S2  Inch 
clear  openini.  84%  had  etepe  without  the  required  32 
inch  handrail  and  82%  had  reatroom*  with  toilet 
lUU  doort  of  a  width  lew  than  the  requ&ed  32 
inche*.  Since  the  ANSI  standard  it  a  preecriptive 
one,  these  results  su^sst  that  non-cMnpliance  may 
be  caused  by  something  other  than  a  lack  of 
guidance. 

'Generally,  the  needs  of  person*  who  walk  with 
difficulty,  particularly  those  who  use  walking  aids, 
are  met  if  the  needs  of  wheelchair  users  are  meL 
Throughout  the  standard,  the  term  "wheelchair 
user"  appears  alone  where  "person  who  walks  wilh^ 
difliculty  or  wheelchair  user"  would  be  more 
appropriate.  This  is  done  for  no  reason  other  than  a 
need  which  is  different  than  thai  of  wheelchair 
users,  a  separate  requirement  is  stated. 


hearing  that  diis  standard  takes  into 
aoooont-  If  odier  handicapped  persons 
have  architectural  needs,  those  aaads 
are  not  addressed  either  because  there 
is  no  general  consensus  as  to  die  nature 
of  die  need  or  because  diere  is  no 
general  consensus  on  an  appropriate 
response  to  die  need.  The  requirement 
of  Section  804  dut  all  handicapped 
persons  be  provided  access  to  and  use 
of  each  facility  or  part  diereof  is  not 
alleviated  by  die  failure  of  diis  standard 
to  address  a  particular  need. 

The  standard  itself  is  divided  bito  two 
parts  (Part  II  and  Part  m).  The  second 
part  wts  design  considerations,  the  diird 
part  identifies  die  features  of  a  facility 
to  wfaidi  those  considerations  shall  be 
^applied.  The  two  parts  must  be  read 
together.  For  example.  Part  m  requires 
that  a  door  be  wide  enough  to 
accommodate  a  wheelchair  user.  Part  II 
indicates  that  4n  average  person  plus 
his/her  wheelchair  is  commonly  28 
inches  wide.  A  doorway,  dien.  must 
provide  at  least  30  inches  dear  open 
space  for  te  wheelchair  user  and  a  Utde 
maneuvering  room.  (Clear  open  space  is 
measured  between  the  edge  of  the 
opened  door  and  the  opposite  door    ■      j 
Jamb.) 

14   Interpretation  of  This  Standard 

TMa  standard  shall  be  hiteipreted 
liberally  to  ensure  diat  handicapped 
applicants,  employees  and  beneficiaries 
have  lull  access  and  use  of  eabh  CSA 
funded  fadlity  or  part  thereof. 

Part  n:  Jleferenoe  Measurements  and 
Conoeffts 

18   Ihtfodu<aion 

Hits  part  establishes  die  reference 
measurements  and  concepts  which  shall 
be  applied  to  the  perfonnance 
requirements  of  Part  m.  Although  this 
part  lists  only  reference  measurements 
and  concepts  relevant  to  wheelchair 
users  and  blind  persons  who  use  a  long 
cane,  die  needs  of  all  handicapped 
I>ersons  are  to  be  accommodated  in  the 
application  of  die  perfonnance 
requirements  of  Part  lU 

18  Lmgtha,  Widths  and  Heights  of 
Average  Adult  Plus  Wheelchair  (la 
Inches) 
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Horiiontal  fonvard  raadi  rangM  from  28 
indipt  to  82  InchM. 


PraURE  1:  LBNfl  TMS  AND  W»TH«  OP 
AVEP  \9€  PERSON  PLUS 
WHEiLCNAM 
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20  Range  of  Ret  dk  t^Acenge  Adult 
Wheelaiair  User    ': 


A    The  reach%  abilities 
wbedchaJr  users 
iqnvatd  or  verticiil 
inches  to  72  iocfai  i 


or  AVCRAQC  PERSON 


of       1; 

i«iy  widely.  Til* 
'  readi  ranges  £rom  44 
above  floor  level 


.^,. 


PIOURt  S:  RANOC  OP  VCNTIOAL  AND 
HORIZONTAL  REACH 


B   The  direction  of  approach  and  die 
hei^t  of  the  ol^ect  infhaenoe  the 
comfortable  reaching  limits  acceptable 
to  most  people.  At  desk  or  counter 
height  (from  SO  to  30  inches  above  the 
floor)  a  forward  reach  of  24  indies  is  an 
acceptable  design  Umit.  while  atahelf 
height  (from  44  to  46  inches  above  die 
floor)  a  forward  readi  of  15  inches  is 
comfortable  and  20  indies  is  considered 
msxiiBiini* 


PMURS  4:  RAJM8  OP  PORWARO  REACH 


C   Hm  limits  oTside  readi  i 
horisontal^  from  die  plane  of  the 
pushrim  <d  a  whaeldiafr  ranges  from  18 
inches  to  24  indMS  in  haiilits  of  from  86 
indies  (nonnal  oonnter  heiflit)  ot  46 
indies  above  die  floor.  Hm  Urnits  of  sido 
readi  measarsd  vertlcalljr  from  the  floor 
vary  from  a  heigiit  6  indias  above  the 
floor  to  a  maxfanam  of  62  liiGfaes; 
however,  a  vertical  Unrit  of  84  Indies  is 
cmnfortable  for  meet  wheelchair  osers 
and  is  die  recommended  maxtmnm  for 
design  purposes. 


PMURE  6:  RANOE  OP 
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VAROIICACN 


22   OperatkmaHlequirament$  fSr 
Avenge  Adult  Wheelchair  Uter. 

A   Huou^  Doon  or  Other 
Openings— 32  indiet  clear  open  space. 
If  the  distance  through  an  opening  the 
directon  of  travel  is  more  than  24  inches 
the  opening  is  considered  a  cooridor.  In 
such  cases  the  minimum  clear  corridor 
clearance  (38  indies)  should  apply. 
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door  oponing 
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opofline  through  wan 

not*:  H  A  exceeds  24  Inehos.  B  should 
be  at  least  36  inehos 

FIGURE  e:  CLEAR  OPENINGS 

B  Corridors— 36  inch  width  for  one 
way  wdieelchair  passage:  60  inch  width 
for  two  way  wheelchair  passage. 

C    180  Degree  Turn— 60  in(£ 
diameter  space  with  one  wheel  moving 
forward  and  one  wheel  moving  in 
reverse. 

O  L  Turn— 36  inch-wide  right  angle 
path. 


ae'min 


Figure  7:  clearance  l-turn 


E    Maneuvering  Qearances  at 
Doors — Recommended  clear  area  at 
either  side  of  openings  for  manually 
operated  hinged  doors  are  as  follows: 

1    For  direct  frontal  approach: 
At  the  pull  side  of  the  door— M  inches  in 

front  of  the  door  opening  and  18 

inches  side  clearance  at  the  latch 

Jamb 
At  the  push  side  of  the  dooi^-48  inches. 

in  front  of  the  door  opening  and  at 

least  36  inches  wide 
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figure  S:  clearances  FOR  FRONTAL 
APPROACH  TO  DOOR 


2    For  side  approach  to  the  door    - 
opening: 

a    With  door  s«vinging  away  from  the 
line  of  approach  and  witti  latch  Jamb  at 
approadi  side— 

At  plill  side  of  door^-48  inches  in  front 

ofdoor 
At  piish  side  of  doot^^2  inches  in  front 

wt^oor  , 


FIGURE  S:  CLEARANCES  FOR  SIDE 
i;i-  APPROACH  TO  DOOR - 

LATCH  JAMB  AT  APPROACH 


b    WiUi  door  swinging  away  from 
line  of  approach  and  wim  hinge  jamb  at 
approaoi  side— 

18  inch  side  clearance  at  latch  Jamb 
and 
42  inches  in  front  of  the  door  for  32  indi 

clear  openings,  or 
39  inches  in  front  of  the  door  for  34  inch 

clear  openings,  or 
36  inches  in  bmit  of  the  door  for  36  inch 

opening. 
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FIGURE  Wc  CLEAR  HCE  FOR  SCC  APPROACH 
TO  DO  M  -  HMQE  JAMB  AT 
APPRO  \qn  8BE. 


c    With  door 
approach  path— 

60  inches  in  frontiof  door 

inch  clearance 
or 
64  inches  in  front 

24  inch  clearante^at 


sfvfnging  against  the 

(q>ening  and  18 
idatchjamb 
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FnURE  11; 
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d  For  hinged 
as  in  a  vestibule 
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space  36  inches  wide  by  48  inches  long 
not  obstructed  by  door  swings. 


..  18   ' 
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}fdoor  opening  with 
latch  jamb. 


FIQUftE  12:  VESTIBULE  CLEARANCES 


24  Inclines. 

A  Any  vertical  rise  exceeding  one 
half  [Vt]  inch  cannot  be  negotiated  by 
the  average  adult  wheelchair  user  unless 
it  is  inclined. 

B  Any  inclined  way  having  a  slope 
greater  than  1:20  [5%)  is  a  ramp  and 
shall  conform  to  the  requirements  for 
ramps. 


FOR  S«E  APPr6aCH  • 
AGASttT 
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openings  m  series 
t  lAce:  A  mipimnm 


C  lie  maximum  slopes  which  can  be 
negotiated  by  die  average  adnlt 
wheelchair  user  are: 
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D  Several  ramp  runs  with  landings  or 
rest  stops  between  each  run  may  be 
combined. 

B  A  cross-slope  exceeding  1:50  [2%) 
makes  negotiation  of  level  sur&oes 
difficult  and  negotiation  of  indfaied 
surfaces  extremely  difficult 

26  Long  Cane  Touch  Technique. 

Most  people  with  severe  visual 
impairments  use  a  long  cane  as  a 
mobility  aid.  A  person  moving  forward 
and  using  a  toudi  technique  swings  the 
cae  riiytbnically  from  side  to  side 
touching  points  at  or  near  floor  level  in 
an  area  extending  approximately  6 
inches  outside  both  shoulders.  The 
movement  of  the  cane  defines  an  area  in 
which  hazards  can  be  detected  by  touch. 
An  object  overhanging  iHe  path  as  much 
as  12  indies  and  encountered  by  direct 
approach  can  be  detected  if  ttie  Ichwer 
surface  of  the  object  ia  not  hi^er  tiban 

27  indies  from  die  floor.  Objects 
projecting  or  overiumgiBg  the  path  of 
travel  at  the  side  cannot  be  detected. 
However,  since  the  cane  technique 
keeps  a  person  approximately  6  inches 
bom  the  path  edge,  a  very  limited 
overhang  is  not  hazardous. 
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FIQURE  19:  CLEARANCES  FOR  LONO 
CANE  TOUCH  TECHNIQUE 

Part  DL  Basic  Minimum  Perfoimanoe 
Raquimnants 

28   General 

Barriers  which  restrict  the  free  and 
independent  movement  of  handicapped 
persons  to  and  tiirough  each  facility  or 
part  thereof  shall  be  removed. 
Handicapped  persons  shall  be  allowed 
access  to  and  use  of  the  exterior 
environment  of  each  facility,  allowed  to 
enter  the  facility,  and  allowed  access  to 
and  use  of  the  interior  of  the  facility. 

Subpart  A:  Exterior  Requirements 

30   Parking  Area. 

If  parking  is  provided,  parlcing  spaces 
reserved  for  handicapped  persons 
shaU— 

A    Be  provided  in  a  number  su^cient 
to  acconmiodate  die  number  of 
handicapped  drivers  using  the  facility, 
but  in  no  case  less  than  one  space  for 
each  50  spaces  provided  or  a  minimum 
of  one  space; 

B    Be  located  so  that  there  is  an 
accessible  path,  with  no  curb,  step  or 


oOier  adnvt  gnda  caaaaa.  iMdu^  to  an 
aoc8Mlbla  antraaoe  to  the  boOdiaf  or 
bdlity: 

C   Ba  wide  enoagli  to  aoooounodata  a 
wAweldiair  Bter  gaMog  In  or  oat  of  a 
fiill-siiad  can  wttfa  ona  door  IbUjr  opan 
and; 

D    Be  maikad  Iqr  a  tign  wfaidi 
effectively  notifiat  potantial  oaan  dial 
tfaa  space  Is  one  reieived  for  nsa  bjr 
handicapped  persons  ody. 


B  Bawtdaanom^loaaMr 
■www ^Mi^ala  g  wfmih  liah  aaw  (a  i 

width  of  ae  tadias  la  oonridaiad 


FMMRE  14:    ACC^TARLE  PARKIIQ 

aPACEl 


32   Accessible  Path 

If  a  path  of  travel  is  intended  to  be  an 
accessible  path,  it  shall— 

A    Be  ramped  wherever  a  curb,  step 
or  other  abrupt  change  in  grade  is 
present  (slopes  listed  in  Part  n  are 
considered  maximum); 

B  Be  unobstructed  by  such  barriers 
to  wheelchair  users  as  turnstiles,  posts, 
overhanging  growth,  snow  and  ice; 

C    Be  imobstructed  by  such  hazards 
to  blind  persons  as  objects  protruding 
into  the  path  at  a  level  or  height 
undetectable  by  a  long  cane; 

D    Be  wide  enou^  to  safely 
accommodate  a  wheelchair  user;  and 

E    Lead  to  an  accessible  entrance. 

34    Ramps  « 

Each  ramp  in  an  accessible  paUi 
shall— 

A    Have  the  minimum  slope 
practicable  (slopes  listed  in  Part  II  are 
considered  as  maximum): 


C  Hawa  a  handrail  on  aachalda  If 
tha  ilopa  Is  paaiar  dian  M  (l^iqand 
die  lanfui  graalsr  flian  0  fsat;  axospt 
dut  handrafls  an  not  raqoirsd  for  enrii 


D  Havaalavallandiniatdialop 
and  bottom  of  aadi  ran  wmkh  Is  as  wida 
as  dia  nam  and  long  anoq^  to 
acconunooate  a  whaddiair  user. 

36  Signage 

If  than  Is  mora  than  one  padi.  bat 
only  one  Is  aooeaslbla.  dia  acoessibia 
ona  dudl  be  maikad  at  aach  entrance  to 
die  padi  by  a  sign  whkh  affscdvely 
notffias  potendal  nsars  diat  it  Is 
acoesslUs.  * 

Subpart  B:  Acoeeettfie  &itranoe 

38   One  Principal  Entrance 

At  least  one  principal  entrance  to  a 
facility  shall  be  accessible. 

40  Relifured  Features 

The  accessible  entrance  shaU: 

A    Be  ramped  if  a  curb.  step,  or  other 
abrupt  charge  in  grade  is  present; 

B    Have  a  dear  levd  area  in  front  of 
the  door  opening  large  enou^  and 
positf oned  to  acooninMdate  a 
indieeldiair  user  pulling  or  pushing  a 
hinged  door  ftdly  open:  and 

C    Have  an  accessible  and  usable 
door. 

42   Doors    • 

An  accessible  and  usable  door  shall— 

A   Be  operable  by  easy  effort  widiout 
fine  hand  control; 

B    Be  with  enou^  and  positioned  to 
accommodate  a  wheel-diair  user  (the 
average  adult  wdieeldair  plus  user  is  28 
inches  wide,  so  30  inches  is  a  practical 
minimum  under  average  conditions): 

C^^  unobstructed  by  barriers  sudi 
as  turnstiles,  post  and  ddck  or  heavi^ 
textured  door  mats; 

D  Haveadireshold.ifataU.widia 
changein  level  or  slope  which  does  not 
impede  die  mobUiy  of  a  v^lcliiar  user; 
and  '   ^ 

E   Iww  dear  area  between  doors  I 
nseries  (such  as  vetibule  doors) 
suffident  to  accommodate  a  wheeldisir 
user  maneuvering  dirou^  bodi  doors. 


V     i 


Accm  t/ble  Routeg  of 


Subpart  C 
Circulation 

44   Required  Fi^tiuea 


outeofdrcnlatkin 


fds 


Anacoetsible 
shall— 

A    UMnnipi 
combinatioa  of  biitb  lor 
circulation.  exce|t 
may  be  used  if 
elevation  is  less 

B    Be  wide  en 
accommodate  a 
inches  is  a  generi 
minimum); 

C    Be  unobstructed 
wheelchiar 

furniture  or  thick|Dt«naecured 
and 

D    Be  unobstrlcted 
to  blind  persons 
into  the  path  at  a 
undetectable  by 

46   Doors 


an  elevator  or  a 

vertical 
that  a  platform  life 
change  in  floor 
lan  one  story; 
ugh  to  safely 
tkeelchair  user  (38 
accepted 


lly< 


Each  door  in  ai 
circulation  shall 
requirements  of  s^on 
doors  at  an  accespible 

48   Ramps 

Each  ramp  in 
circulation  shaU 
requirements  of 
ramps  in  an  accei 

SO   Elevaton 


accessible  route  of 
amply  with  the 
42  regarding 
entrance. 


a 


aa  isaible 
1  pen  >ns; 


If  an  levator 
vertical  drculatio  i 
route  of  drculatio  i, 

A    BefiiUy 
handicapped . 

B    Have  a  cab 
a  wheelchair  user 
controls,  get  out 
and  exit  safety; 

C    Be  equipped 
device  which  stof  i 
door  and  the  adj 
when  eithr  door  ii 

D    Beequippet 
related  devices 
independent 
a  wheelchair  us« 


52   Platform  Lifti 

If  a  platform  lif  . 
vertical  drculatio  1 1 
route  ofdrctilatio  u 

A    Be  indepen(  ( 
wheelchair  user, 

B    Be  spadous 
accommodate  a 

C    Respond  to 
which  it  serves. 

Subpart  D:  Usabi 

54    Toilet  Rooms 

Accessible  toiU 


1: 

V  ' 

i- 
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t^  such  barrier  to 
turnstiles,  posts, 
carpet; 


by  such  hazards 
objects  protruding 
ejrel  or  height    , 
long  cane.        | 


accessible  route  of 
( imply  with  the 
ction  34  regarding 
iblepath. 


b  u^ 


topravide 
fai  an  accessible 
the  elevator  shall — 
to  an  usable  by 


ajge  enough  to  allow 
to  enter,  operate  the 
~  the  door  closing  line. 


a  »nt 


:  oper  ition 


with  a  door  reopening 
and  reopens  a  cab 
hoistway  door 
obstructed;  and 
with  controls  and 
to  permit 
ofthe  elevator  by 


l 


iaiised  to  provide 
ia  an  accessible  ; 
it  shall— 

ently  operable  by  a 


>nou^  to  safely 
«peel(^air  user;  and 
call  from  eadi  level 


rooma  shall— 


A    Be  provided  in  the  number 
necessary  to  provide  handicapped 
persons  with  convenience  equivalent  to 
that  provided  for  all  users  of  the  facility; 
&  Be  located  on  an  acceiaible  pa^ 
C  Have  an  accessible  entrance  with 
doors.  vesUbules.  and  privacy  screens,  if 
any,  arran^  to  permit  a  wheelchair 
user  to  enter  and  leave  the  room; 

0.  Have  sufficient  clear  floor  ^Mce  to 
permit  a  wheelchair  user  to  maneuver  in 
the  room; 

E.  Be  equipped  with  at  least  one 
fixture  of  each  kind  provided  within  the 
reach  limits  and  maneuvering 
capabilities  ot  and  easily  operable  by  a 
wheelchair  user; 

F.  Have  at  least  one  toilet  stall,  if  a 
toilet  stall  is  provided,  which— 

1.  Has  a  door  opening  wide  enough  to 
accommodate  a  wheeldiair  user; 

2.  Is  large  enough  and  equipped  with 
suitably  placed  grab  bars  to  facilitate 
transfer  from  wheelchair  to  toilet  seat 
-by  means  of  either  direct,  frontal 
approach  or  a  side  approach; 

3.  Has  toilet  paper  dispenser,  coat 
hook  and  other  accessories  at  accessible 
locations;  and 

4.  Has  a  hand-operated  flush  lever; 


A.  tUm  approach 


til  1!^ 


a.  Iranlal  approach 

FMURE  IS:    PREFERHEO  TOLET 
tTALL  OaCNSIONe 

G.  Have  at  least  one  accessible 
lavatory,  if  a  lavatory  is  provided, 
wfaich- 

1.  Has  enough  dear  space  both  in 


front  and  miSaneath  to  accommodate  a 
wdieelcfaair  aaer  polling  op  to  the 
lavatory: 
2.  Haa  easily  operable  Caacets;  and 
S.  Haa  insulatea  or  odierwlae  covered 
hot  water  p^Ms  and  drains  so  that 
surface  temperatures  do  not  exceed  120 
degrees,  or  has  water  tempenture 
controDed  to  115  degrees. 

R  Have  at  least  one  bathtub,  if  a 
bathtub  is  provided,  which— 

1.  Is  pdsitioned  so  duit  a  wheelchair 
user  can  pull  vp  sideways  along  side  the 
bathtub;  and 

2.  Has  grab  ban  at  end  wall  and  along 
the  raar  wall  surrounding  the  tub; 

L  Have  at  least  one  shower,  if  a 
shower  is  provided,  which — 

1.  Has  supportive  grab  bars;  and 

2.  Either^ 

a.  Is  large  enou^  to  accommodate  a 
wheeldiair  user,  has  a  door  wide 
enough  to  admit  a  wheeldiair  user,  and 
has  no  curb,  step  or  other  abrupt  change 
in  level;  or 

b.  Has  a  shower  stall  with  a  curb  no 
higher  than  approximately  4  inches  and 
has  a  permanenUy  attadied  seat  along 
die  wall  dosest  to  die  entry  point:  and 


A.  reS-ln  sliower 


S6.DriakofW 

Aconvenien 
mediodof  get! 
be  provided  W 

Ml  Public  Teh 


A.  Be  mount 
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J.  Have  at  leut  one  mirror,  if  a  minor 
is  provided,  wfaidi  can  be  effectively 
utilfaied  by  a  fvlieeldiair  user. 

56.  Drink  <^  Water 

A  convenient,  obvious,  and  reliable 
mediod  of  getting  a  drink  of  water  shall 
be  provided  tidieeldiair  users. . 

58.  Public  Tal^honea 

If  |>ubUc  telephones  are  provided,  at 
least  one  shall— 

A.  Be  mounted  so  that  all  operable 
parts  of  the  telephone  are  within  the 
reach  of  limits  of  a  wheelchair  user.. 

E  Not  have  any  enclosure  or  other 
structure  wfaidi  impedes  approach  to  or 
use  of  the  telephone  by  wheelchair  usen 


C  Have  a  telephone  book,  if  one  is 
provided,  within  the  reach  and  viewing 
limits  of  a  wheelchair  user  and 

D.  Be  equipped  with  a  volume  control 
handset 
eo.  Counters,  etc 

If  counters,  cabinets,  tables,  shelves, 
chairs,  stoves,  refrigeratont,  work 
bendes,  and  similar  accommodations 
are  provided,  an  adequate  number  of 
them  shall  be  usable  by  handicapped 
persons. 

62.  Carpet 

If  used,  carpet  shall  not  impede  the 
mobility  of  wheelchair  users. 
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action:  ftopoM  d  nila. 


•UHMARVtOnl  )QBmber2.19ea 
I^Midnt  Cartel  d|^ied  into  law  the 
Alaska  Natkma  latenatLanda 
ConMTvatianA  it (PX. 96-1871  iidiicfa 
esteblithed  or  c  qMiided  units  of  the 
National  Paric  S  «teni  in  Alaska,  and 
provided  manai  uaent  direction  for 
these  units.  In  ti  day's  publication,  the 
National  Park  S  r^lca  is  noposing 
regulations  to  pi  svlde  reUef  from 
existing  regulati  as  that  govern  public 
use  and  reoeati  m  {b^^  canqiing, 
picnicking,  gatb  rtaig  of  renewable 
resources,  trans  octetiim  methods,  and 
the  carrying  off  rearms)  on  lands 
administered  bv  the  National  Park 
Service  in  Alau  i.  uad  also  to  establish 
administrative  p  ncedures  necessary  to 
inqilement  or  ch  til^  various  provisicns 
of  the  Alaska  Ni  tional  Interest  Lands 
Conservation  A  t  (e.g^  subsistence,  use 
of  cabins,  acces  ).  TtuB  National  Paik 
Service  deems  t  ese  proposed 
regulations  as  tl  s  hiiiiimal  necessary  to 
provide  proper  i  lanagement  in  park 
areas  in  Alaska.  These  proposed 
regulations  are  i  ot Jntended.  however, 
to  result  in  final  xaaprehensive 
regulations  for  t  ete  park  areas.  The 
National  Park  Si  rvlce  will  undertake 
additional  rulen  ildng  as  appnqiriato  for 
issues  not  cover  d  bi  this  propoud. 
Public  comment  on  these  proposed 
regulations  are  i  >lloited  for  45  days. 
DATit:  Written  (  oaunents  should  be 
submitted  on  or  tefbre  March  8, 1981. 
APDwatg.  Comni  mts  should  be  directed 
to:  Alaska  Regio  lal  Directs,  National 
Paric  Service,  5«  West  5th  Avenue. 
Anchorage,  Alai  ca  98501. 


lohnCodc 
National  Park 
Avenue, 
Telephone:  (907) 


S<  rvfce, 
.Anchor  ge. 


On  December 
signed  into  law 
Interest  Lands 
("Alaska  Lands 
Law  98-487.  The 
addresses  a 
conservation 
Alaska.  Most 
established  new 


hTMN  contact: 
Regional  Director, 
540  West  5th 
Alaska  98601. 
271-4196.  . 


198a  President  Carter 
Ae  Alaska  National 
C  niervaticni  Act 

LcTor^Acf^asPubUc 
.  Alaska  Lands  Act 
broi  1  lange  of  land-related 
issi  ea  in  the  State  of 
rel  ivant  here,  tibe  Act 
loito  and.a]9anded 

*>'   '.  i  ■ 


existing  onito  of  the  National  Park 
System.  It  also  established  Federal 
policy  ooooeniing  subsistence  uses  by 
rural  Alaskan  residents,  access,  flshina 
and  huntfaig,  mineral  devdkipaient.  and 
caUn  use  wldiin  park  areas  in  Alaska. 

The  Act  spadflcally  diracto  tfiat  IS 
unite  of  dia  National  Paric  System  be 
managed  in  accordance  wim  the 
provi^ons  of  the  Act  and  die  provlsioos 
of  die  Act  of  August  25,  lOlSk  as 
amended  and  siqiplemented  (80  Stat 
585: 16  US.C  1, 8, 4).  under  appropriate 
regulations.  The  Secretary  delesated  to 
die  Director  of  the  National  Park  Service 
administrative  and  regulatory  authoctty 
over  these  units,  and  one  wild  and 
scenic  river. 

Under  die  Alaska  Lands  Act  and 
secretarial  delegations,  die  areas  to  be 
managed  as  unite  of  the  National  Park 
System  in  Alaska  are  as  foUows: 
Aniakchak  National  Monument  and 
Preserve,  Bering  Land  Bridge  National 
Preserve,  Cepe  Krusenstem  National 
Monument,  Gates  of  die  Arctic  National 
Park  and  preserve,  Kenal  Fjords 
National  Paric.  Kobuk  Valley  National 
Paric  Lake  Clark  National  I^  and  \ 
Preserve,  Noatak  National  I¥eserve, 
Wrangell-St  Elias  National  Paric  and 
IVeserve,  Yukon-Charley  National    : 
Preserve,  Denali  National  Paric  and  ! 
Preserve,  Katmai  National  Paric  and 
I^eserve,  Glader  Bay  National  Park  and 
Preserve,  and  Alagnak  National  Wild 
River.  These  iHoposed  regulations,  when 
finalized,  wiU  provide  public  guidance 
on  the  permissible  uses  In  tiiese  14  paric 
areas,  as  well  as  Klondike  Gold  Rush 
and  adca  National  Ifistorical  Park<^ 
wdiich  were  established  prior  to  the 
Alaska  Lands  Act  and  are  affected  by 
ddsAcL 

With  the  recent  relinquishment  of 
certain  State  of  Alaska  land  selections 
pursuant  to  section  1322  of  the  Alasloi 
Lands  Act.  die  Alaska  National        I 
Monumente  estebllshed  by  President 
Carter  on  December  1, 1980,  were 
rescinded  as  of  December  2, 1980,  and 
the  regulations  of  88  CFR  7.87  are  no 
longer  applicable.  Until  thte  prtqxMed 
rulemaldng  te  finalized,  the  exteting 
regulations  of  38  CFR  Parte  1-0  shdl 
apply  to  National  Paric  System  unite  in 
Aladca.  except  as  modified  by  die 
provisions  of  the  Alaska  Lands  Act 

UmmA  km  KxpmMrttmtm  9nhmnmM^ 

These  prcqx>sed  rules  for  public  uses 
of  park  areas  in  Alaska  wodd  provide 
relief  from  existing  National  Park 
System  regulations  In  36  CFR  Parte  1-0 
which  are  inappropriate  in  die  unique 
Alaska  setting.  These  proposed  ruks 
would  also  establish  admintetrative 
procedures  necessary  to  Implement 
several  provisions  of  the  Alarica  Lands 


Act  For  these  reasons  and  as  further 
developed  below,  the  National  Park 
Service  has  detennined  diat  there  te  a 
need  for  expeditious  rulemaking. 
Accordingly,  die  Service  has  adopted  a 
48  day  comment  peitod  (idiich  te  longer 
dian  required  under  5  US.C  553)  for 
diese  proposed  rules  and  plans  to  issue 
final  regulations  in  Mardi  of  1961.  Hm 
bases  for  thte  approadi  are  summarized 
below. 

First  many  sections  of  these  proposed 
rMulations  relieve  restrictions  on 
allowable  public  uses  of  paric  areas  in 
Alaska  that  would  odierwlse  be 
applicable  under  36  CFR  Parte  1-0.  For 
example,  opportunities  for  access, 
caiiying  of  nrearms  for  personal 
protection,  canqdng,  picnidcing,  and 
personal  collection  oi  natural  resources 
are  greatly  enhanced  under  diese 
proposed  regulations.  Since  these 
pnipoMd  rMulations  would  relieve 
restrictions  and  remove  hardships  on 
die  Alaskan  lifestyle  that  apply  by 
virtue  of  36  CFR  Parte  1-4,  NFS  believes 
that  diere  te  a  need  for  immediate  public 
guidance. 

Second,  there  te  a  need  to  estabUsh 
admintetrative  procedures  for 
inqilementing  me  new  directives  of  the 
Alaska  Lands  Act  Tlie  Act*  s  provisions 
on  substetence,  access,  and  cabins 
reoulre  admintetrative  mechanisms  for 
public  guidance  and  necessaiy  permits. 
These  proposed  regulations  estabUsh 
the  admintetrative  channete  for 
obtaining  these  permits,  and  the  public 
comment  on  diMe  procedural  rules  te 
requested. 

Hiird.  with  the  new  directives  in  the 
Alaska  Lands  Act  there  te  considerable 
confusion  as  to  m^di  public  uses  of 
park  areas  era  andiorized  under  36  CFR 
Parte  1-0  and  the  Act  For  Instance,  36 
CFR  2Jt  and  2.34  generally  prohibit 
aircraft  and  snowmobile  use  fai  parks 
subject  to  the  penalties  of  36  CFR  1.3, 
while  section  1110(a)  of  die  Alaska 
Lands  Act  audunizes  aircraft  and 
snowmobile  use.  Addlti<mally,  36  CFR 
2J2  prohlbite  hunting  In  paries,  while 
Tide  n  of  die  Alaska  Lands  Act 
audiorizes  sport  hunting  in  preserves 
and  substetence  hunting  in  certain  park 
areas.  In  order  to  harmonize  the 
statatory  directives  with  exteting 
regulations  and  to  alleviate  public  fears 
of  criminal  prosecution,  die  Service 
deslies  to  provide  public  guidance  as 
soon  as  practicable. 

Finally,  as  developed  below  in  the 
Trevlous  Notice  and  Comment**  section, 
die  National  Park  Service  has  twice 
befora  solldted  and  received  public 
comment  on  the  Identical  Issues 
addressed  In  these  regulations.  To  the 

Katest  extent  possible  oonstetent  with 
Alaska  Lands  Act  these  prqiosed 
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regulaftont  fellow  public  derim  on 
open  acceM,  cuiying  of  fiieums, 
subdstanoa  and  odm  tMuet.  Wi^  diis 
lubttantlal  prior  public  oommcnt,  tfaa 
SonrtoB  bdiovw  mat  a  lengthy  public 
comment  period  on  identinl  istoet  is 
unwarranted. 

The  regulations  proposed  here 
constitute  die  bare  tnifitmnm  required 
for  intuim  management  of  die  Alaska 
park  areas  and  imi^ementation  of  the 
Alaska  Lands  Act  Hie  proposed 
regulations  either  relieve  regulatory 
restrictions  fidiich  are  inappropriate  in 
the  Alaska  setting /(V^  canying  of 
firearms,  camping,  piadddng. 
unattended  property),  or  implement 
cmdal  provisions  en  die  Alaska  Lands 
Act  (e^H  subsistence,  access,  cabins, 
taking  of  fish  and  wildlife).  Hie  limited 
agenda  of  diese  proposed  regulattons  in 
general  covers  ciily  diose  topic  areas 
whidi  had  been  si^Ject  to  prior  public 
notice  and  comment  in  die  Alaska 
Naticoal  Monument  rulemakings. 

Additional  topic  areas  not  addressed 
in  diis  proposed  rulemaldng  may  be  the 
subject  of  future  regulatory  exercises. 
The  National  Park  Service  will  strive  for 
substantial  public  comment  periods  in 
any  future  rulemaldngs  proposed  by  the 
Service  or  odier  parties. 

Previous  NbUce  and  Comment 

The  proposed  reguladons  presented 
here  either  repeat  or  significandy  relax, 
regulations  wmich  were  published  and 
subject  to  extensive  public  notice  and 
comment  during  die  administration  of 
die  Alaska  National  Monuments. 

On  December  1. 197B,  President  Carter 
signed  prodamations  establishing  15 
new  and  enlarging  two  existing  national 
monuments  in  Alaska.  On  December  28. 
1978,  die  National  Paric  Service 
promulgated  interim  rules  to  give  short- 
term  guidance  on  subsistence,  access, 
firearms,  hunting  and  fishing,  and  odier 
uses  of  the  new  NPS-administered 
national  monuments.  Although  these 
regulations  were  eSiective  upon 
publication,  the  Natitmal  Pairk  Service 
invited  comments  and  suggestions  on 
this  interim  rule. 

Tlie  National  Paric  Service  published 
an  Advanced  Notice  of  PropoiMd 
Rulemaking  on  February  28, 1979  (44  FR 
11242).  This  notice  identified  die  subject 
matter  of  die  anticipated  "final" 
rulemaking,  including  the  subjects 
addressed  here  today,  and  poeed 
questions  for  public  consideration.  The 
National  Park  Service  received  248 
letters  from  individuals,  organized 
groiqM  or  associations,  and  State  and 
local  governments,  as  wdl  as  1,731  form 
letters  sponsored  by  the  Alaska  Outdoor 
AssodaUon  in  response  to  diis  Notice. 


On  June  28, 197SI  Ike  National  I^ 
Service  published  Pkopoeed  General 
Management  Regulations  far  the  Alaska 
National  Monuments  (44  FR  S77S2). 
Again,  this  propoeed  mlemaking 
included  the  subject  matter  addressed  in 
today's  interim  roles.  Infarmal  public 
meetings  were  held  in  virtually  every 
community  affected  by  dw  propoeea      « 
rules  end  focmal  public  hearings  wen 
held  in  Anchorage  end  Fairlmnks.  A 
total  of  245  letters  bom  individnala. 
organized  groups  or  assodatians,  aiad 
State  and  local  governments  were 
received. 

To  die  greatest  extent  poesible. 
consistent  with  the  Alaska  National 
Interests  Lands  Conservation  Act 
today's  proposed  rulemaking  rsqxinds 
positivdy  to  die  public  comments 
recdved  on  die  two  previous  Federal 
Register  publications  on  Alaska. 

For  exenqile,  today's  propoeed 
regulation  on  unattended  and 
abandoned  inoperty  responds  to  public 
comment  by  accommodating 
subsistence  and  recreationu  users  who 
find  it  necessary  to  leave  personal 
property  unattoided  for  reasonaUe 
periods  of  time.  Almost  alTof  the 
commentors  on  die  above  publication 
advocated  die  carrying  of  firearms  for 
reasons  of  personal  safety.  These 
proposed  regulations  would  permit  die 
carrying  of  orearms  within  park  areas  in 
Alariuu  except  as  restricted  by  die 
Superintendent  in  accordance  with  ^ 
certain  closure  providons.  All  of  die' 
public  comments  previoudy  recdved 
were  in  support  of  die  use  of  dead 
standing  wood  in  Alaska.  Today's 
proposed  rules  would  provide  for  sudi 
use. 

Section-by-Secdon  Andysis:  Subpart 
A^-PubHc  Useand  Recreatfon 

Applicability  and  Sccpe 

The  proposed  regulations  sd  fordi 
herein  wodd  apply  to  all  persons  using, 
entering  or  vidting  widiin  the 
boundaries  of  park  areas  in  Alaska. 
Tliese  regulations  wodd  stqiplement  the 
regulations  of  Parts  1  thrau^  9  of  Title 
36  of  the  Code  ofFedetalBegulatioaM. 
These  Part  1-9  regulations  wodd  remain 
applicable  except  as  diey  an  modified 
1^  find  r^ulations.  Hie  preamble 
materid  bdow  attenqits  to  klentify  die 
major  providons  of  38  CFR  Parts  !-• 
which  would  be  superseded  or  modified 
by  these  rMulations.  Anyone  desMng 
more  specific  information  on  die 
applicability  of  38  CFR  Parts  1-9  in  die 
intnim  perfaid  befera  find  regulations 
may  contad  die  NFS  Alaska  Regiond 
Director  for  furtiier  dariflcation. 

These  proposed  regulations  era 
divided  into  dime  parts.  Subpart  A. 


Publie  Use  and  Recreation,  oontalns 
regulntlans  that  wodd  govern  activities 
such  as  nee  oleircrelt  snowmobfles. 
and  motorboats.  canying  of  weapoos. 
canqiiBg,  cabin  oooopanQT  and  other 
activities  related  to  aooeM  or  generd 
public  use  and  recreation.  Hirae 
propoeed  regulations  tvould  apply  to  all 
of  me  park  areas  in  Alaska,  except  as 
indicated  In  the  ngdatlons.  Thqr  would 
amend  dm  provisions  of  die  general 
legdatkins  found  in  38  CFR.  Paris  2 
diraai^  9.  and  araneceesary  to 
implement  or  dari^  various  proviaione 
of  te  Alaska  Lands  Act 

Subpart  B  oontalns  proposed 
readatlons  that  would  govern 
subeistence  activitiae  widiin  the  park 
areas  In  Aleska.  Hiese  regulations 
wodd  apphr  to  an  park  areas  except 
Kend  Fjords  Nationd  Park,  Katmd 
Natfond  Puk.  Glacier  Bay  Natfond 
Puk.  Ipondike  Gold  Rush  Nattond 
Hstorlcd  Puk.  Si&a  Nattond 
Ifistoricd  Puk.  and  parts  of  Denall 
Nadond  Park  (dm  farmer  Mt  MdOnley 
Natload  Park  area).  Hie  proposed 
regulations  in  Subpart  B  wodd  amend 
die  regulations  oontahied  In  Parts  2 
diroutfi  9  of  38  CFR  and  Subpert  A  of 
Partis. 

Subpart  C  contains  proposed 
reguladons  for  individiid  park  areas. 
T^Mejmpoeed  regulations  would  apply 
to  a  mdfic  area  and  may  amend  the 
provisions  of  die  generd  regulations 
'  hi  38  CFR.  Parts  2  duou^  9,  or 
A  or  B  of  this  Part 

103(c)  and  908(o)  of  die 
Lands  Act  generally  restrld  die 
applicabOity  of  Natfond  Park  Service 
regdl^ons  to  federally  owned  lands 
within  park  area  boundaries.  Consistent 
with  me  statute  end  the  explanatory 
legisMMive  history  qipearing  at  128 
Coagigtsional  Record  Hutu 
(Novmnber  21. 1980)  and  S15130-15131 
(DeeilBber  1. 1980),  i  13.2(e)  wodd 
restrid  die  applicability  (rf  these 
reguladons  to  tsderally  owned"  lands 
(defined  to  mean  ell  land  biterests  held 
by  tfaeFederd  government  indnding 
unoonteyed  Native  selectioos)  within 
pailnilBa  boundaries.  V^di  the 
legislative  conveyance  of  98  million 
ecres  of  State  selecdons  fai  section  908 
of  the  Act  no  unconveyed  State 
selections  remain  wi^n  park  areas. 
I  propoeed  reguletions  would  not 
'  to  activities  occurring  on  State 
,  Similariy,  these  prroosed 

wodd  not  apfuy  to  activities 
j  on  Native  or  eny  odier  non- 
owned  land  interests  located 
ic  erea  boundaries. 
-  Sections  13.10-13.15  of  dieee 
regwatKms  wodd  implement  sections 
1110  aad  1111  of  Ae  Alaska  LumIb  Act 
oontniiilng  access  by  Ihs  public  i 
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These  propoaed  egulations  generally 


on  accesa  diat  are ' 


applicable  to  Na  iqpal  Park  System 
units  ontside  of  i  Jaska.  They  are 
necessary  to  me<  t  die  sped^  needs  in 
Alaska  for  reaso  lable  access  across 
largely  undevelo  led  paric  lands.  The 
proposed  access  ragulations  of  ||  13.10- 
13.15  would  siqx  rsode  the  access- 
related  provisioi  I  of  36  CFR 12, 2.34, 
3.2. 4.19. 7.23(a).   .41  7.40. 7.87  and  Part 
9  insofar  as  thesi  new  sections  would 
authorize  additic  ui  access  (NJ9..  die 
public  safety,  en  angered  spedes.  and 
other  aspects  of  lese  earlier 
regulations,  such  aa  36  CFR  2.34(d). 
7.23(b)-(f).  9.5.  ai  d  9,7.  would  not  be 
superseded).  The  le  sections  are 
designed  to.  and  19  presented  in  an 
order  which  will,  fitnnel  the  vast 
majority  of  accet  1  needs  away  from  a 
system  of  indivic  ud  access  permits. 
Sections  13.10-1:  12  would  initially  open 
all  paik  areas  to  iccess  by  snowmobUe. 
aircraft  and  mott  rboat  for  any  purpose. 
(Additional  prov  lisas  for  access  for 
subsistence  uses  ire  set  forth  in  If  13.45 
and  13.46,  explai  led  below.)  Section 
13.13  would  prov  de  a  mechanism  for 
establishing  com  son  corridors  and 
areas  fw  off-roa(  ydiide  use.  In  the  less 
common  situatioi  i^ere  |§  13.10-13.13 
do  not  acconmioi  ate  a  paik  "inholder's" 
need  for  access.    13.14  would  provide 
for  individual  pei  nits  that  guarantee 
adequate  and  fee  lible  access,  while 
minimizing  dama  le  to  parii  resources. 
Finally,  where  |{  1^10-13.14  do  not 
otherwise  provid  1  timporary  access, 
S  13.15  would  CR  ite  another  means  for 
obtaining  desirei  access. 

Sections  13.10-  342  of  these  proposed 
regulations  initia  ygapen  aU  paric  areas 
in  Alaska  to  acce  «|>y  snowmobile  (on 
areas  with  adequ  it#  snow  cover  or 
frozen  rivers),  mc  totboat  and  aircraft 
without  the  need  or  individual  access 
permits.  Access  I  f  these  methods  of 
transportation  is  uthorized  for  any 
purpose  (e.g.  trav  tl  between  villages,  to 
a  homesite.  for  m  utral  development,  for 
recreation,  or  for  raditional  activities) 
except  as  is  sped  Seally  provided  for 
subsistence  uses  a  |S  13.45  and  13.46 
discussed  below  inder  subsistence. 
Sections  13.10-13  12  implement  section 
1110(a)  of  die  All  doB  Lands  Act  which 
provides  access  f  ir  "traditional 
activities  *  *  *  ai  id  for  travel  to  and 
&Y>m  villages  and  homesites."  This 
approach  extend  the  statutory  concept 
to  access  for  all  [  uposes,  except  the 
spedal  provision  concerning  access  for 
subsistence  uses  ind  tHe  special  rules 
for  Glader  Bay  ^  itfamall^and 
Preserve.  As  proi  iad  hi  f  13.11.  the 
spedal  regulatioE  i  of  36  CFR  7.:9(b)-(f) 


(see  45  PR  32228  (may  15. 1980)  and  45 
PR  85741  (December  30, 1980))  would 
continue  to  govern  boating  and  fishing 
operations  within  Qader  Bay  Paric  and 
Preserve,  in  order  to  protect  die 
endangered  humpbadc  whale.  , 

Consistent  widi  section  1110(a)  of  die 
Act  section  13.30  authorizes  die  dosnre 
of  certain  park  areas  to  snowbobile. 
aircraft  and  motorboats  access  only 
after  notice  and  hearing.  Even  after 
dosure,  emergency  landing  of  aircraft 
(e.g..  because  of  severe  weather  or 
vehide  failure)  would  not  be  prosecuted. 
This  general  authorization  of  access  by 
snowmobUe,  motorboat  and  aircraft 
ahould  gready  reduce  the  need  for 
persons  to  obtain  specific  access 
permits  under  Sl  13.14  or  13.15,  since,  in 
most  cases,  reasonable  access  will 
already  be  granted  under  {{ 13.10-13.12. 

Section  13.13  of  these  proposed 
regulations  provides  a  procedure  for 
supplementLog  access  needs  without  the 
need  for  individual  access  permits. 

While  all  paik  areas  are  initially 
dosed  to  off-road  vehide  use,  1 13.13 
authorizes  the  paik  Superintendent  to 
designate  off-road  vehide  routes  and 
areas.  It  is  antidpated  that  this 
procedure  will  be  used  most  often  to 
designate  common  corridors  for  off-road 
vehicle  travel  between  villages,  and 
similar  situations  where  a  single  route 
can  satisfy  the  access  needs  of  rural 
Alaskan  groups.  Section  13.13 
implements  the  directive  of  section 
1110(b)  of  die  Alaska  Lands  Act  to 
provide  "adequate  and  feasible"  access 
and  does  so  through  a  methodology  that 
will  reduce  the  need  for  individual 
access  permits.  Furthermore,  as  in  any 
situation  involving  rulemaking,  persons 
may  petition  the  ^perintendent  under 
the  procedures  of  43  CFR  14.6  to  have  a 
route  or  area  designated  as  open  for  off- 
road  vehide  use,  should  the  Service  fail 
to  identify  or  propose  that  route  or  area 
as  open. 

U  §  13.10-13.13  have  not  afready 
provided  "adequate  and  feasible" 
access  for  persons  with  valid  property 
or  occupancy  interests  which  are 
surrounded  or  effebtively  sunounded  by 
park  area  lands,  proposed  { 13.14 
creates  a  procedure  for  obtaining  this 
access.  "Adequate  and  feasible"  access 
is  defined  in  {  13.1  in  terms  of  an 
economically  practicable  method  and 
route  of  access  (but  not  necessarily  the 
most  economically  feasible  alternative), 
consistent  with  the  legislative  history 
appearing  in  Senate  Report  96-413,  oeth 
Cragress.  2nd  Session,  248-249 
(November  14, 1979).  Section  13.14 
ai^lies  only  when  an  area  has  been 
dosed  to  snowmobile,  aircraft  or 
motmboat  use.  or  when  no  designated 


off-road  vehicle  route  exists  diat  would 
satisfy  the  "adequate  and  feasible" 
access  needs  of  die  landowner.  In  such 
cases,  die  landowner  ^iplies  to  ^  paik 
Superintendent  for  an  access  permit 
(additional  infonnation  is  required  for 
mineral  exploration  or  development  as 
discussed  below). 

The  park  Superintendent  is  directed  to 
issue  an  access  permit  for  the  routes  and 
methods  desired  by  the  applicant  unless 
die  Stqieilntendent  determines  that  such 
access  would  cause  significant  damage 
to  paric  resources,  or  would  Je<n>ardize 
public  health  and  safety  (including 
concerns  for  subsistence  uses  and 
adjacent  landowners),  and  in  eidier 
case,  diat  adequate  and  feasible  access 
otherwise  exists  (e.g.  a  different  route 
exists  which  would  minimize  park 
damage.  snowmobUe  or  aiipl^e  access 
already  provides  "adequate  and 
feasible"  access). 

If  the  Siqierintendent  makes  one  of 
diese  adverse  determinations,  dien  he/ 
she  must  specify  in  a  permit  such  other 
alternate  methods  and  routes  of  access 
as  wiU  provide  adequate  and  feasible 
access  to  the  applicant  whUe  ~ 
minimizing  damage  to  paric  resources.  A 
landowner  may  appeal  the 
Superintendent's  dedsion  to  the 
Regional  Diredor  under  f  13.31.  Of 
course,  the  access  routes  and  methods 
finally  authorized  may  be  used  by 
guests  and  invitees  of  the  permittee. 

Thus,  proposed  i  13.14  imidements 
section  1110(b)  of  die  Alaska  Lands  Ad 
by  guaranteeing  adequate  and  feasible 
access  to  paric  "inholders"  through  an 
individual  permit  process,  which  should 
be  utilized  only  when  die  non-permit 
provisions  of  i  13.10-13.13  do  not    ^ 
provide  reasonable  access. 

Subsection  13.14(c)  provides  spedal 
information  requirmaents  for  access 
inside  paric  areas  for  mineral 
exploration  or  development  Consistent 
with  the  open  access  for  other  purposes, 
these  spedal  information  requirements 
are  not  appUcable  when  the  inholder 
does  not  require  access  across  paric  area 
lands  (e.g.  aircraft  IwnHingf  on  non- 
federally  owned  lands)  or  when  access 
has  already  been  provided  pursuant  to 
§§  13.10-13.13  of  diese  regulations  {e.g.. 
the  information  requirements  of 
i  13.14(c)  and  36  CFR  Part  9  would  not 
apply  when  access  across  paric  areas  for 
mineral  exploration  or  development  is 
avaUable  by  snowmobUe.  airplane.  . 
motorboat  or  off-road  vc^de  under 
S§  13.10-13.13).  Tills  Umits  die  spedal 
infonnation  requirements  to  situations 
where  the  potential  for  damage  to  paric 
resources  is  the  greatest  (e.g/Dulldozer 
and  production  equipment  access).  In 
the  situations  where  1 13.14(c)  ia 
appUcable.  prospective  mineral 
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developers  must  apply  for  an  access 
pennlt  and  indude  information  on 
planned  access,  ndneral  (operations,  and 
compliance  widi  applicable  laws,  llie 
more  extensive  information 
requirements  of  38  CFR  9J  and  9.38 
would  not  be  applicable. 

This  procedure  will  provide  the 
Superintendent  widi  necessary 
information  on  planned  access  and 
minerals  operations,  so  that  the  adverse 
impacts  on  park  resources- of  such 
access  and  operations  can  be 
reasonably  assessed. 

In  accordance  with  section  1110(b)  of 
the  Alaska  Lands  Act.  the 
Superintendent  is  directed  to  grant  a 
mineral  access  permit  providing 
adequate  and  feasible  access,  while 
mtnlinlglng  paik  resource  damage,  in 
lieu  of  any  otiier  access  standard 
contained  in  38  CFR  Part  9  or  the  Mining 
in  the  Paries  Act  (16  U.S.C  1901  et  seq.). 
Thus,  i  13.14  is  a  new  approach  to 
access  to  mining  claims  within  park 
areas  in  Alaska  which  would  control 
over  any  inconsistent  provision  of  36 
CFR  Part  9. 

Proposed  f  13.15  completes  the 
inqtlementatton  of  the  Alaska  Lands  Act 
provisions  for  public  use  access  by 
implementing  section  1111  throu^  a 
permitting  mechanism  for  obtaixiing 
temporary  access  across  a  park  area  for 
purposes  of  survey,  geophysical. 
e}q>loratory,  or  other  temporary  uses  of 
non-federal  lands  located  outside  park 
area  boundaries.  Section  13.15  requires 
an  access  permit  only  where  {{  13.10- 
13.13  do  not  provide  the  desired  access, 
and  wdiere  f  13.14  is  not  applicable  [e^ 
if  a  park  area  "inholder"  or  a  person 
effectively  sturounded  by  Federal  lands 
requires  temporary  access  across  park 
area,  section  1110(b)  of  the  Alaska 
Lands  Act  and  8 13.14  of  these 
regulations  grant  greater  access 
privileges).  Where  temporary  access  is 
otherwise  unavailable,  the  person 
applies  to  the  paric  Superintendent  for 
an  access  permit  Hie  permit  application 
must  indicate  the  proposed  route  and 
method  of  access,  what  temporary  use 
the  applicant  proposes  to  undertake, 
and,  in  the  case  of  mineral  exploration, 
the  information  on  die  planned  mineral 
operations  during  the  course  of  the 
permiL  The  Superintendent  is  directed 
to  grcmt  the  desired  temporary  access  if 
no  permanent  harm  to  park  resoiirces 
will  result  If  permanent  harm  would 
result  the  Superintendent  is  directed  to 
include  such  stipulations  and  conditions 
[e^..  alternate  methods  and  routes  of 
access)  on  die  temporary  access  as  will 
ensure  consistency  with  paric  purposes 
and  no  permanent  hann  to  paric 
resources. 


In  summary,  1 1 13.10-19.15  of  these 
proposed  regulations  would  imidement 
die  array  of  access  provisions  contained 
in  the  Alaska  Lands  Act  (except  as 
specifically  further  provided  for 
subsistence  OSes)  throu^  a  series  of 
sections  desipied  to  minimixe  the  need 
for  an  individual  access  permit 

I8T2  Mining  Law  Claims 

Sections  13.10-13.14  of  these  proposed 
regulations  would  amend  36  CFR  Pui  9 
insofar  as  access  to  mining  claims 
widiin  park  areas  is  concerned.  As 
desoibied  in  die  "access"  section,  where 
access  to  a  patented  or  unpatented 
mining  claim  is  available  under  / 
S§  13.10-13.13,  there  would  be  no 
requirement  for  an  access  permit  and, 
therefore,  no  requirement  to  submit  die 
information  required  by  96  CFR  9.9  to 
gain  access. 

Where  access  is  not  available  under 
if  13.10-13.13,  the  mining  claimant 
would  ai^ly  for  an  access  permit  under 
i  13.14(c)  aand  provide  the  faifonnation 
specified  in  paragraph  (c)(2)  prior  to 
conducting  mineral  operations.  The 
Superintendent  will  review  the  proposed 
access  alui  operations,  and  permit 
adequate  and  feasible  access  for 
economic  purposes  Kdiich  minimizes 
damage  to  park  resources.  The  access 
standard  of  i  19.14(c)  would  be 
controlling  in  Alaska  park  areas. 

However,  in  order  to  minimize  park 
resource  damage.  MPS  desires  to  retain 
the  96  CFR  9.7  waiver  of  assessment 
work  requirements  on  uiqMtented 
mining  claims  wiUiin  a  park  area.  In-any 
case  where  an  access  permit  is  applied 
for  under  {  19.14(c)  solely  for  the 
purpose  of  assessment  work,  the  permit 
request  would  be  denied  pursuant  to  98 
CFR  9.7.  The  National  Park  Service 
believes  that  this  policy  does  not  deny 
adequate  and  feasible  access  for 
economic  purposes,  because  the 
economic  purpose  of  preserving  the 
vailidity  of  a  mining  daim  throu^ 
assessment  work  is  not  prefudiced  by 
denial  olaccess  (e.g.  96  CFR  9.7  waives 
the  Secretary's  right  to  contest  a  mining 
claim  based  on  lack  of  assessment  woric 
created  by  access  denial).  However, 
mining  daimants  are  reminded  diet 
maintenance  of  a  daim  requires 

coippliance  with  annual  filing    

requirements,  as  provided  in  96  CFR 
9.5(c). 

Additionally,  mining  claimants  within 
park  areas  are  reminded  that  section  206 
of  the  Alaska  Lands  Act  closed  all  park 
areas  to  new  mining  locations  and 
entries.  MPS  reserves  die  right  to  refuse 
access  where  it  is  found  dwt  a  valid 
mining  daim  does  not  exist  pursuant  to 
sections  206  and  lllO(b)  of  the-Alaska 
Lands  Act 


Qdutttaad  Other  StnictunKSecldoa 
19.16  provides  proposed  procednres  and 
gDidance  for  ttiose  occurring  and  osinf 
existing  cabins  and  those  wishing  to 
oaostruct  new  cabins  within  park  areas 
in  Alaska. 

Over  the  years,  cabins  and  other 
structures  have  been  built  on 
unpatented  Federal  lands.  The  builders 
or  occupants  of  these  cabins  had  no 
legal  ri^t  to  occupy  the  land  on  which 
the  cabins  were  loQited.  Extended  long- 
term  use  is  not  in  die  best  interest  of  tbs 
general  public  However,  die  long, 
customary  nse  of  sodi  property,  the 
uncertain  status  of  land  during  the  late 
19G0's  and  eariy  1970's,  and  the 
substantial  investment  that  many  people 
have  made  in  the  structures  suggissted  ' 
the  seed  for  an  equitable  and  orderiy 
termination  of  nse. 

Section  1909  of  the  Alaska  Lands  Act 
provides  the  National  Park  Service  with 
die  andiority  to  permit  the  continued  use 
of  cabins  in  Alaska  even  diongh  die 
occupants  may  not  hold  legal  tide  to 
these  cabins  uid  the  lands  on  wfaidi 
diey  are  located.  Hie  intent  of  this 
legislation  dearly  is  to  allow  temporary 
nse. 

The  Service,  in  oonq>liance  with  the 
Act  is  proposing  regulations  wliidi 
grant  use  and  occupancy  privileges  to 
individuals  occiqiying  cabins  or  odier 
structures  pursuant  to  a  permit  The 
degree  of  privilege  afforded  an  occupant 
is  determined  by  die  status  of  the 
Federal  land  at  the  time  or  original 
occupanqr  by  the  individuaL  Land 
status  is  detomined  by  the  public  land 
orders  that  were  in  effect  at  the  time  of 
occupancy. 

Tlw  pennit  system  recognises  two 
cate^ries  of  occupants.  The  first 
category  is  comprised  of  those  persons 
who  buUt  or  occupied  cabins  or  other 
structures  on  unpatented  Federal  lands 
prior  to  December  18, 1979.  The 
occupants  may  apply  for  a  five  (5)  year 
renewable  permit  pursuant  to 
119.18(c)(1). 

These  permits  shall  be  renewed  every 
five  (5)  years  until  the  death  of  the  last 
immediate  family  member  of  the 
claimant  residing  in  the  cabin  or 
structure  under  permit  Renewal  wriU 
occur  unless  the  Superintendent 
determines,  after  notice  and  hearing  and 
on  die  basis  of  substantial  evidence, 
that  die  use  under  die  permit  is  causing 
or  may  cause  significant  detriment  to 
the  prindpal  purposes  for  which  die 
park  area  was  established.  Hie 
Stqierintendaif  s  decision  may  be 
appealed  to  die  Director  of  the  National 
I^rk  Service,  and  ultimately  to  the 
Director.  Office  of  Hearings  and 
Appeals  in  die  Department  of  the 
Inlerior. 
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Thaaaooodc  tagory  ooniiatt  of  tboM 
panoos  i«riio4M  tlar  ooaqiiMl  cabina  or 
odwr  ttructuTM  botwaan  Deoembw  16, 
197S,  and  Dacai  ibar  1.  IflTB.  Theaa 
occnpanta  may  qqdyfora 
nontFanaferabii  Marenewabla  patmiL 
Hm  pannit  woi  dbaiaanadfiara 
maxlnmin  tam  f -ana  year. 

Pannita  iatua  andar  tfila  proviaion 
may  ba  axtaodi  I  by  tha  8tqMrintandant 
for  a  pailod  not  to  axcaed  one  yaar  for 
reaaonabla  catu  b  tHiara  axtraordinaiy 
drcomatanoaa  i  raivant  vacating  tba 
cabin  or  atractn  a  and  ramoval  of  all 
paraonal  pnqiei  y  within  ha  original 
term  of  the  pen  it 

Section  13.ia(  1)  authorizea  tfie 
Superintendent  o  iaane  a  permit  for  the 
conatractioii,  ra  oQatruction,  tamporaiy 
nae,  oocupancy,  and  maintenanoa  of 
new  caUns  or  o  her  atnicturea  when  it  ia 
detomined  ttial  die  nae  ia  neoeaaaiy  to 
reaaonably  aoa  imnodata  anbeiatence 
oaea.  or  ia  odier  iriae  authoriaed  by  law. 
Thia  detnminat  n  will  be  baaed  on 
factora  aoch  aa  i  6)ar  public  oaea,  public 
health  and  safet  r,  and  enviromnental 
and  reaouroe  pr  taoHon.  Thia  provlaion 
would  implemei  t  aactiona  1315(d)  and 
1316  of  die  Alaa  Ea  Landa  Act.  aa  well  aa 
providing  for  th  raoonatractlan  of 
cabina  permlttai  under  aection  1303  of 
the  Act 

The  final  prov  alcnof  thiaiwopoaed 
reguIatloD  provi  ea  for  the  renewal  w 
continuation  nf'  abd  leaaea  or  pennita 
in  effect  aa  of  D(  oOmbw  2, 1980,  for 
cabina.  homeaiti  i.^^or  aimilar  atmcturea 
on  fBderally  owi  ed  lands.  Theae  pomita 
or  leaaea  shall  b  i  labewed  unless  a 
direct dueat ori  significant impainnent 
to  park  values  «  H  occur.  Any  such 
findings  must  be  iaaued  by  the 
Superbitendent,  bOowing  notice  and  an 
opportunity  for  t  m  leaseholder  or 
permittee  to  req  ond. 

Camping  and  Vdudku^  Section  13.17 
on  canqring  is  id  cassary  to  provide 
relief  finm  the  S  rvice's  general 
regulations  whit  i  pennit  camping  only 
in  designated  ar  as.  Section  13.17  would 
supersede  38  CF  1 2.5,  except  {  2.5  (d) 
and  (e).  Campinj  writliin  park  areas 
would  Le  pennit  ed  except  at  those 
times  or  locatioi  i  temporarily  or 
permanently  do  ed  or  otherwise 
restricted  by  the  Sqierintendent  The 
National  Park  S<  rvice  would  close  an 
area  to  camping  ii^en  the 
Superintendent  (  atennines  that  use  of 
the  area  has  resi  Itad  in  resource 
damage  or  that  <  dwr  management  - 
conaiderations  r  qdre  closure  as  set 
forth  in  i  13.3a '  ha  Service  does  not,  at 
this  time,  antidf  ite  dosing  any  areas  to 
camping. 

Current  Servic  t  regulations  prohibit 
picnicking  widil:  ICitional  Parte  System 
areaa  in  Alaaka  xeqit  in  thoae  areaa 

"^i    ;  -1 


deaignatad  by  die  poating  of  appropriate 
aigna  (36  GFR  2.16).  lUa  ragnlatioa  waa 
deaigned  to  protect  the  natural  aoanery 
and  reduce  damage  hi  hi^dy  vlaltad 
park  areaa  wldi  automoblla  acceaa.  Hie 
National  Park  Service  baa  omdudad 
that  bacanae  of  die  type  and  pattam  of 
vialtatloo  in  die  park  areaa  In  Alaaka. 
axiating  raatrictlooa  on  picnicking  are 
nnnaceaaaiy.  Therafoca.  1 16.17  would 
allow  picnicking  in  all  park  areaa  and 
would  atqieraede  36  CFR  2.16  in  Alaaka. 
Hie  Supcilntendent  would  retain  dM 
audiority  to  doaa  areaa  to  picnickliig  for 
reaaona  of  public  baaldi  and  aafaty  or 
other  management  conakieratlona. 

WeapMU,  napt  ondNetK  Bxlatlng 
regttlationa  (36  CFR  XU)  praUbit  die 
carrying  of  firearma  adthin  park  areaa. 
anleaa  auA  ftraama  are  nnioaded  and 
caaed  or  odierwlaa  deactivated.  Section 
13.16  would  permit  die  carrying  at 
flrearma  wlmin  paik  areaa  in  Alaaka 
(except  Khmdike  GoU  Ruah  National 
Hatorkal  Park  and  Sidca  National 
Ifiatorlcal  Park),  except  aa  reatelctad  by 
die  Stqierlntendent  pursuant  to  Section 
13  Ja  Hie  Superintendent  wooU  retain 
die  andiorlty  to  prohibit  or  reatrlct  die 
carrying  of  firauma  In  dioae  areaa  and 
at  dioaa  tfanea  adien  die  potential  for 
injuy  or  loaa  of  Ufo  Inflicted  by       , 
dan^roua  anlmala  ia  na^^^  or    ' 
what  neceaaary  to  faiaura  public  aafiety. 
For  example,  reatrictiona  may  prohibit 
die  carivlng  cf  unloaded  firearma  in 
areaa  <h  concentrated  public  nae. 

Ibe  prapoeed  regulatlona  dlatinguish 
between  me  canylng  of  fireaima  for 
purpoaea  of  parsanal  protection  and  die 
carrying  of  other  weaptma.  Only 
firauma  may  be  carried  by  recreational 
naera  in  park  areaa.  Ibe  canying  of  neta, 
trapa  and  other  weapona  aooi  aa  spear 
guna,  alingahots  and  other  implementa 
deaigned  to  diacharge  miaailes  would  be 
prohibited.  However,  local  rural 
residents  audiorized  to  engage  in 
subsistence  uses  would  be  pennltted  to 
use,  possess  and  cany  weapons,  trapa 
and  neta  in  accordance  with  applicable 
State  and  Federal  law. 

In  order  to  provide  transient  relief  for 
persons  crossing  park  areas,  the 
possession  of  weapons,  traps  and  nets 
within  or  upon  a  device  at  uiimal  used 
for  transportation  would  be  permitted 
provided  such  implements  are  unloaded 
and  cased  or  otherwise  packed  in  such  a 
way  as  to  prevent  their  ready  use  whOe 
in  parte  areaa. 

Preservation  of  Natiftal  Featum:  - 
Existing  regulations  governing  public 
use  and  recreation  in  units  of  the 
National  Park  System  prohibit  die     | 
cutting  of  standfog  dead  trees  and 
restrict  the  collection  of  rocks  and 
minerals  (38  CFR  2.20).  The  National 
Parti  Service  has  determined  that  the 


nae  of  dead  ordowned  arood  in  Area 
wlddn  park  araaa  in  Alaaka  aroold  not 
reault  in  aignHloant  advaraa  impact  Hie 
Sarvloa  alao  baliavaa  diat  die  aorCaca 
ooDaction.  by  hand,  of  racka  and 
ndnarala  wooU  not  be  damagtag  to  park 
raaourcaa  in  Alaaka.  AocotdlBgqr. 
1 16.10  would  amand  86  CFR  2J0  to 
aodMiin  die  taking  by  hand  for 
paraonal  oaa  of  certain  lenewabla 
raaouroaa  and  oartaln  fodca  and 
fflinevala.  It  is  not  dM  intent  of  dda 
ptoviaion  to  aDow  die  oollection  of  aami- 
piadoaa  nilnarala  fathered  for  trade  or 
paraonal  poaaeaaion.  bat  radiar  to  aBow 
die  eoDactfoB  of  indivldnal  rodca  of  a 
non-gem  nature  diat  have  soma  aouvanir 
vahia. 

Ilievafora,  die  Service  arould  ba 
providing  relief  firom  the  general 
regnlatlona  governing  the  nae  of  perk 
reaouroea  and  plant  matariala  and 
iaaolng  gnldellnaa  for  die  oonanmptf on 
and  nae  of  oaitain  renearaUe  raeomoea. 

Tne  flupailntandanf  rataina  die 
aotliorlty  to  doae  an  area  to  gadiering  or 
oollecting  wfaera  it  ia  found  tut 
aigniflcant  advMsa  impact  on  park 
reaouroea.  adhflifa  populationa, 
anbaiatanoe  aaaa.  or  viaitor  aB^oyment  of 
reaouroea  ariU  reaalt  TUa  wlO  be  done 
throvH^  public  notice. 

7U^  ofPt$h  and  WiUUfe:  Ibe 
deaiia  to  oontinaa  qiort  flaUng  and 
hunting  on  aO  pnbUc  landa  b  Alaaka 
haa  been  a  oonaiatant  and  dominant 
dienie  of  die  public  partidpation  prooeaa 
during  die  development  and  final 
paaaaga  of  the  Alaaka  National  Intereat 
Landa  Conaervation  Act 

lUa  Act  providae  for  die  continuation 
of  aport  fiaUiM  on  aU  public  landa 
adminlattted  by  die  National  Parte 
Service  and  for  die  continuation  of  apMi 
hunting  within  die  National  Preaervea. 

Condatent  widi  die  Act  pn^oaed 
i  13.22  pennito  die  tddng  <tf  fidi  and 
wildlifo  in  acootdance  with  applicable 
State  and  Federal  lawa,  Indudhig  36 
CFR  2.13, 7JA,  7.44(c)  and  7.48(a). 
(Additional  provldona  on  aubaistence 
hunting,  trapping,  and  fishing  are 
provided  in  H  13.47  and  13.4a)  By 
assimilating  State  law  the  National  Park 
Service  eppliea  the  same  approach 
towarda  enfixcement  of  fldi  and  game 
lawa  that  it  uaea  everyadiere  else  in  the 
Natimial  Park  System  ndiere  aport 
hunting  ia  aUowed. 

Congreaa  waa  apedfic  in  ito  concern 
diet  "The  intent  ia  to  allow  individual 
Alaakana  to  continue  to  operate  their 
own  trapUnea  wlthbi  the  preaervea  *  *  * 
it  is  deariy  not  the  intent  of  this  Ad  that 
preserves  would  be  a  place  where  more 
exteiuive  forma  of  commerdal  trapping 
would  be  allowed  v^ere,  for  exanqila, 
the  trailing  itself  beccmies  a  business 
with  employees  paid  to  support  the 


trapping  oparai 
/tacon/ H10642 
Thia  aectlon  an 
prohibiting  tra] 
trappera  are  en 
trapping  antari 
indivfafaialAlai 
operate  didr  If 


lUa  ragulatl 
afith  Section  2[ 
Intereat  Landa 
alloara  die  ooni 
commarlal  flahl 
wldilnCapeKi 
Monument  the 
Focalandaaraa 
Nationainaaai 
of  Glacier  Bay  i 

Unattandeat 
Theporpoeeof 
modify  36  CFR 
leavlt^  peraom 
longer  ^an  24] 
peimiaaionoftl 
National  Park  { 
ttiat  dda  ragala 
accommodate  i 
and  recreatloni 
in  Alaaka.  Hie 
allow  paraonal 
unattended  tqt  I 
arould  be  dean 
aubjedtoinqw 
acoorda  person 
areaa  a  12-man 
only  temporaril 
prqierty  mayb 
periodaoftlme 
monduarididM 
Superintendent 

The  National 
concerned  that 
located  or  malo 
as  to  oonstitote 
or  detract  from 
parte  area.  In  a<i 
intended  to  elk 
apedfy  the  coni 
personal  propel 
Insure,  for  exan 
equipment  cadi 
perMnal  propel 
not  acceaaibla  t 

'Aaaactionp 
Stqierlntendent 
die  amount  and 
property  diet  m 
addition,  die  Se 
audiorlaed  to  d 
peraonal  propel 
niuittended  fw  i 
deaigBatadbyt] 
aigoaorbyded 
ahallbeavailal 
at  die  office  of  I 

Additionally, 
aircraft  downed 
maat  ba  remova 
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trapping  opandon.**  128  Qmgre$»ioaal 
Reomd  H10642  CNovaodMr  12. 1980). 
Thia  Mctioo  would  latMfy  that  intent  hv 
prohibiting  trapping  oparationa  in  wdiim 
trappan  are  amplt^aaa  of  a  oommerdal 
tramrfng  entaqiriaa.  whUe  allowing 
indivldaal  Aleelrane  to  continue  to 
operate  their  liaplinee  within  National 
Preeerveai 

Tliis  regttlatiao  would  also  comply 
widi  Section  806  of  the  Alaska  National 
Interest  Lands  Conservation  Act  which 
allows  die  continuation  of  valid 
conunerial  fishing  ri^ts  and  privileges 
widiin  Cape  Krusenstem  National 
Monument  the  Malaqiina  Oader 
Forelands  araa  of  Wrangall-SL  Qias 
National  fteserve  and  the  Diy  Bay  area 
of  Glacier  Bay  National  Preserve. 

UnaUeadea  and  abandoned  property: 
The  puipoee  of  proposed  i  13Ja  is  to 
modify  38  CFR  2.1  adiich  prohibits 
leavii^  personal  property  unattended 
longer  man  24  hours  wimout  the  prior 
permission  of  the  Superintendent  The 
National  Park  Service  has  determined 
that  this  regulation  is  too  restrictive  to 
acoommodate  adequately  subsistence 
and  recreational  uses  within  park  areas 
in  Alaska.  The  propoeed  regulations  will 
allow  personal  property  to  be  left 
unattended  iqi  to  12  months  befrae  it 
would  be  deoned  abandoned  and 
subject  to  impoundment  In  effect  this 
eooords  personal  ptapaty  within  parte 
areas  a  Unnonth  presumption  that  it  is 
only  tenqxirarily  unattended.  Personal 
property  may  be  left  unattended  for 
periods  of  time  in  excess  of  twelve 

mondis  widi  die  prior  permission  of  the 
fillpi^nfy^^^^^l^l^, 

Hie  National  Park  Service  is 
concerned  that  perstmal  property  not  be 
located  or  maintained  in  sodi  a  manner 
as  to  constitute  s  threat  to  public  safety 
or  detrect  from  the  ei^erience  in  the 
paric  area.  In  additioa.  diis  section  is 
intended  to  allow  the  Superintendent  to 
specify  the  conditions  under  which 
personal  property  is  unatteuled  to 
insure.  Cor  example,  that  food  and 
equipment  caches  or  other  unattended 
perMoal  property  doea  not  attract  or  ia 
not  accoMibliB  to  animala. 

Tlw  aection  providea  diet  the 
Siqierintendent  nuy  eatabliah  limita  on 
die  amount  and  fype  of  peraonal 
pnnerty  diat  may  be  left  unattended.  In 
addition,  die  Siqwrintendent  ia 
authorixed  to  deaignate  locationa  where 
peraonal  property  may  be  left 
unattended  br  perioda  of  time  to  be 
deaignatad  by  ma  poating  of  appropriate 
aigna  or  by  deataoating  on  a  map  which 
ahall  be  availabiB  for  public  inqiection 
et  die  office  of  die  Squerintendent 

Additionally.  1 1S.12  provides  Oat 
aircraft  downed  after  December  2. 19801 
mast  be  removed  pursoent  to  die 


conditiona  of  a  permit  iaeoed  by  die 
Superintendent  unleae  he/ahe 
apedflcally  araivaa  diia  laquiremant 
TTiia  propoeed  regulation  ia  neceaaary  to 
provide  rdief  from  88  CFR  2.1.  wfaidh 
prohibita  leaving  amr  vddda  or  other 
property  unattended  Cor  longer  dian  24 
houra.  and  to  praaarva  the  i^uea  and 
ejqwrience  of  the  park  araaa> 

Hie  Natiimal  Puk  Service  intenda 
that  eadi  inatanne  of  a  downed  aiioaft 
be  treated  on  a  caae4iy-caae  baaia. 
Where  die  removal  operation  would 
preaent  a  aignificant  riak  to  human  life, 
reault  in  extenaive  reaouroe  damage,  or 
ia  otherwiae  fnqwactical  or  impoeaible 
(including  any  aituation  in  whidi 
removal  of  the  aircraft  would  cauae  auch 
a  aevere  and  aignificant  hardahl^  to  tibe 
owner  ea  to  be  eoonomlcalfy 
prohibitive),  waiver  of  removal 
requirementa  ia  appropriate.  Fectois 
audi  aa  die  condHion  end  aiae  (rfthe 
downed  aircraft  aa  well  ea  die  relief^ 
elevation  and  vegetation  of  die 
surrounding  terrain  will  be  controlling  in 
diia  analyaia.  In  detennfadng  the  timea 
and  meena  of  removel  to  be  apectfled  in 
B  permit  when  mnoval  ia  required, 
dieae  Eictora  wdl  be  equaOy  controlling. 

FlnaOy.  tfai>  aection  would  prohibit 
any  attempt  to  aahrege,  remove,  or 
poaaeas  a  downed  aircraft  wiAout  a 
permit  from  die  Superintendent  The 
intent  here  ia  to  protect  die  eircraft  and. 
most  inqwrtantly  ita  vahiaUe  end  eeaify 
removed  component  porta,  bom  being 
appropriated  without  audiotixation  by 
the  owner. 

Subeistence  and  land  use  decisions: 
Section  13Jt2  would  epply  to  all 
diacretionery  determinationa  by  die 
National  Park  Service  concerning 
whether  to  leaae  or  odierwiae  permit  the 
uae  or  ocoqiency  of  peik  aree  landa 
adiere  authorized  by  law.  Alaaka  Landa 
Act  Section  8ia  For  example,  dw 
Stqierintendent  muat'conqify  widi  the 
pcocedurea  of  diie  eection  in  detomining 
whedier  to  open  rontea  or  areea  to  off- 
road  vehidea  uae  uhder  die  proviaiona 
of  1 13.13  of  theee  reguletkma.  In  any 
auch  determination,  f  13.22  requirea  die 
Alaaka  Regional  Diractar  or  hte/her 
deaignee  to  evafaiate  the  efCsct  on 
subsistence  usee  and  needa  (aee  Subpart 
B  regulationa).  die  availabilify  of  odier 
landa  to  achieve  die  deaired  porpoaea. 
and  odier  altetnativea  wfaidi  woiild 
reduce  or  diminate  the  nee  or 
occupenqr  of  park  aree  landa  needed  far 
aubaiatanoe  parpoeee.  Mar  to  any  lease, 
permit  uae.  or  occapanqr  wUd  would 
algnificanfly  raetiiet  eubaiatence  neea. 
die  Netioaal  Paik  Sarvke  official  meat 
give  aotioe  to  tte  appropriata  State 
agency  and  local  committeee  and 
regionel  oounrila;  give  notioe  to  local 


realdanta  of  the  affactad  area  and  hold 
an  Jfifamml  pabUc  hearing  in  the  area: 
and  determine  diet  aodi  a  aignificant 
reatriction  of  aidiaiatanoe  uaea  la 
necaasaiy  and  oonaiatant  with  aoond 
manMament  principles  far  park  araaa* 
diet  tfe  propoeed  activity  wdl  involva 
die  minimal  amount  of  park  arsa  landa 
necessary  to  acoompliMi  die  desired 
ptuposes.  """t  tK»*  faeaonehle  alepe  will 
betekentonrfnimiaeadvaceafaiyacta 
wpftn  awhaittiHipt  "fft  ^ni  resowrcea.  tf 
die  National  Park  Service  is  required  to 

Statement  (BIS)  pursuant  to  the  Natiood 
Bnvirttnmentd  PoUqr  Act  Cor  die 
prapoaed  uae  or  oopupanqr,  i  13.28 
atataa  diat  dha  raquirad  ncrtioe.  heerhi^ 
and  fttadinga  ahall  be  provided  in  the  BIS 
prooeMj 

Section  810  of  die  Alaaka  Landa  Act 
malcaa  dear  diat  die  above  proviaiooa 
an  not  to  be  oonatruad  aa  prahiblthig  or 
impelling  die  abOify  of  the  Slate  or  any 
NetiVf  Cotporatian  to  make  bnd 
aeledlona  and  raedve  lend  oonveyenoea 
pursuant  to  die  Alaska  Statehood  Ad  or 
die  Alaska  Native  Oatans  Setdement 
Act, 

It  dandd  be  noted  diet  die 
requirements  of  Section  810  of  the  ! 

Alaska  Lands  Act  and  1 13.22  of  die 
regulations  impleinenting  It  aw 
procedural  in  nature.  In  odwr  words,  aa 
explained  in  die  eection'a  legialative 
hiatcry. 


Untti  tfie  wqelK— nt»  of  d»  atdloB  heve 
been  sstiafiad  die  propoeed  actkn  aejr  not 
proceed.  Imt  onoe  die  raqulnoMnts  of  As 
•ecliaa  an  Mdafled  and  iaoocpotatad  into 
exisdne  iaad  use  plauiine  praoeseas  dw 
prapoaed  actfoB  aujr  proceed  cvHi  dioei^  Ha 
e£fiwt  auy  Im  adrarae  to  aelwtotwioe  naet.  8. 
Rep.  No.  98-113.  aivira,  234. 

Cfaaufv  AvcMftuea;  Section  13J0 
audioriaea  the  Saparintandent  to  doee 
en  area  or  reetrict  en  activity  on  an 
emergency,  temporary  or  permanent 
baeia.  A  (Wterminatiaii  to  doee  an  area 
or  rea^ict  en  activily  will  be  baaed  on 
faclorl  such  aa  pubUc  hedth  and  aaCaty. 
reaource  protection,  and  aubdatenoe 


No  doeurea  an  provided  far  by  thia 
regulation.  It  providaa  for  noHoe  and 
hfiarligfarl 


for  notloe  and  hearing  prior  to  aO 
doewree  far  anowmohde.  aimaft  or 
moloiboat  use.  oonaiataat  ufith  eectlon 
llie(a)ofdiaAct 
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■  public  DM  or  idlvity.  Upon  reqnest  a 
heating  in  the  a  Svcted  vidnity  wjQl  alao 
beheld. 

PunUtK  Sect  mi  13.31  wai  developed 
to  consolidate  i  roieediires  regarding  the 
israanoe  and  di  oial  of  permit*.  The 
procedures  ipei  Ifytowdioman 
application  for .  ponnit  most  be 
submitted.  The  tai|ierintendent  is 
directed  to  acb  mvledge  the  aiq>lication 
promptly,  and  ti  apjvove  die  pomit. 
deny  the  permit  or  reqnest  additional 
information  wit  lia  a  rea8<mable  period 
of  time.  The  pro  Kised  regulations 
further  establisl  and  set  forth  an 
administrative  I  >peals  system  to  die 
NPSAlaskaRet  oBal Director. llie 
appeals  system  ras  established  with  a 
view  toward  mi  Jmiziiig  die 
requirements  in  xised  upon  the 
applicant  durim  the  appeal  process,  yet 
establishing  a  p  oeedure  that  would 
fairly  meet  die  c  noems  of  the 
appUcanL  Any  |  siiiDn  whose  permit 
application  has  teen  denied  by  die 
Superintendent  as  a  right  to  appeal 
that  denial  to  thi  •■  Regional  Director. 
Whedier  the  api  eel  will  include  an 
opportontity  for  in  oral  hearing  must  be 
determined  by  t  e  Regional  Director. 
The  Regional  Di  ector  shall  provide  a 
hearing  opportui  ity  if  it  is  clear  that  the 
applicant  would  nesent  new  relevant 
information  at  si  ch  a  hearing:  in 
addition,  the  Re]  ional  Director  inoy 
provide  a  bearin  i  opportunity  if  he  or 
she  detemdnes.  s  a  matter  of 
discretion,  diat  i  ujh  a  hearing  would  be 
useful  t' 

SeGdoii4>y-Secd  oAnalysis:  Subpart 
B— Subsistence 

Subpart B oft  eie proposed     ^ 
regulations  wou  1  implement  the 
authorization  fo  subsistence  uses  in 
specified  parte  ai  sas  contained  in  Title  n 
of  the  Alaska  La  ids  Act  and  the  policies 
and  procedures ;  oveming  subsistence 
uses  Contained  I  i  Tide  Vm  of  the  Act 

These  proposf  I  regulations  for 
subsistence  are  i  ecessaiy  for  several 
reasons.  First,  th  y  would  relieve 
restrictions  in  th  otherwise  applicable 
general  park  regi  lations  for  uses  and 
activities  integra  to  die  subsistence 
lifestyle.  In  certa  n  cases,  die  Alaska 
Lands  Act  does  i  ot  specifically  relieve 
these  restriction!  («^.,  use  of  nets, 
seines,  traps,  an*  qiears  in  subsistence 
fishing  cutting  o  Uve  standing  timber 
for  firewood  and  bouse  logs;  carrying  of 
firearms):  in  odu  ■  cases,  the  Act  allows 
the  uses,  but  the  >ark  Service's  general 
regulations  appe  f  to  prohibit  them  on 
pain  of  criminal  |  eaalty.  Second,  die 
proposed  regulat  oas  would  implement 
certain  critical  pi  jvisions  of  the  Alaska 
Lands  Act  conce  ning  subsistence  (e^., 
the  subsistence  {  iMity.  tba  closure 


standards  and  procedures  for 
subsistence  nses  of  fish  and  wildlife, 
subsistence  and  land  use  dedaions).  and 
would  extend  die  principle  of  certain  of 
these  provisions  to  subjects  not 
spedflcally  mentioned  by  die  Act  (e^ 
closure  standards  and  procedures  for 
subsistence  use  of  plants),  b  several 
cases,  diese  proposed  regulations  would 
set  up  the  administrative  mechanisms 
for  implementing  the  statutory 
provisions  (e^  notice  provision  tat 
closures).  Third,  these  proposed 
regulations  are  necessary  in  (wder  to 
establish  methods  for  identifying 
genuine  subsistence  users  (known  as 
"local  rural  residents"  in  the 
regulations)  who  are  audiorized  to  hunt 
and  trap  in  specified  national  parks  and 
monuments,  and  for  separating  diem 
from  sport  users  mdio  are  prohibited 
from  hunting  and  trapping  in  all  parks 
and  monuments.  Hie  National  Park 
Service  Organic  Act  (16  U.S.C  1  et  teq.), 
as  weU  as  Section  816  of  the  Alaska 
Lands  Act,  prohibit  die  taking  of  wildlife 
in  parks  and  monuments  except  as 
specifically  authorized.  In  the  Alaska 
Lands  Act.  die  authorization  is  limited 
to  local  residents  engaged  in  subsistence 
uses  in  certain  park  areas.  The  Act  does 
not,  by  its  terms,  prescribe  the  methods 
that  the  Park  Service  is  to  use  to 
distinguish  subsistence  from  sport  users, 
though  the  legislative  history  for  Tide  n 
of  the  Act  indicates  Gingress'  intent 
diat  mediods  Uke  diose  in  today's 
proposed  regulations  be  established.  S. 
Rep.  No.  96-413,  si^pra,  168-171;  128 
Cong.  Rec  H10540-41  (daily  ed.  Nov.  12, 
1980).  As  described  in  detail  below,  the 
National  Park  Service  has  proposed  die 
foUowing  two  methods  suggested  by 
Congress  to  ensure  that  only  "local  rural 
residents"  engage  in  subsistence  uses  in 
parks  and  monuments:  (1)  a  system  of 
"resident  zones"  and  "subsistence 
pennits"  to  identify  local  rural  residents, 
and  (2)  a  general  prohibition  on  aircraft 
use  for  subsistence  hunting,  trapping, 
and  fishing  to  separate  the  sport  user 
from  the  subsistence  user. 

For  the  most  part,  the  Subpart  B 
regulations  proposed  today  were 
proposed  for  comment  as  regulations  for 
the  Alaska  National  Monuments.  44  FR 
37.731  Oune  28, 1979).  The  National  Parte 
Service  received  extensive  comment 
and  has  accordingly  revised  the 
proposed  monument  regulations  in 
several  places:  moreover,  the  Parte 
Service  welcomes  additional  comment 
on  these  proposed  regulations  in  the 
next  forty-five  days.  It  should  also  be 
noted  that  today's  proposed  regulations 
differ  frtnn  the  proposed  monument 
•  regulations  in  certain  respects  because 


of  die  now  amdlcable  mandates  of  die 
Alaska  Lands  Act 

Tne  propoeed  lagalatlons  on 
lubsistanoe  are  not  oonqirdiensive. 
They  would  not  provide  for 
Inqilemendng  certain  provisions  of  Tide 
vm  of  die  Alaaka  Lands  Act  tfiat  in  die 
Park  Service's  Jndvnent.  do  not  lend 
diemsehres  to  expeditious  promulgadon 
since  they  have  not  prevloasly  beoi  the 
subject  <tt  notice  and  oonunent  Notable 
among  these  statntocy  provisions  are  ^ 
State  regulation  opportnnlty  of  Section 
806(d)  and  die  Fedml  monitoilng 
requirement  of  Sectfon  806.  It  should  be 
emphasized  diat  all  parties  must  conqriy 
widi  these  statntoqr  provisions  as  long 
as  they  remain  In  emct;  however,  the 
National  Park  Service  wiD  consider 
specific  regulatloaa  and  policies  as 
appropriate  for  implementing  these 
providons  in  the  future. 

Piupo$e  and  Policy 

Purpote:  Section  13.40(a)  would 
establish  diat  consistent  with  moper 
management  offish  and  wUdlin  fnd  die 
purposes  for  which  die  parte  areas  were 
established,  the  purpose  of  Subpart  B  of 
the  regulations  Is  to  provide  the 
opportunity  for  local  nu«l  residents 
engaged  In  a  subsistence  way  of  life  to 
do  so  pursuant  to  applicable  State  and 
Federal  law.  Alaska  Lands  Act  Sections 
101(c):  802(1).  The  prtqiosed  Subpart  B 
regulations  are  dedgned  to 
accommodate  and  protect  the  unique 
subsistence  relationship  of  certain  local 
rural  people  in  Alaaka  widi  dieir  natural 
environment  Alaaka  Native  people  have 
been  living  a  subsistence  way  of  life  for 
thousands  of  years,  and  certain  non- 
Native  rural  reddents  have  developed  a 
subsistence  way  of  life  in  more  recent 
times.  Many  of  these  local  rural 
residents  have  customarily  and 
traditionally  taken  die  renewable 
resources  vnildi  are  now  within  the 
boundaries  <tf  park  areas.  The  resources 
satisfy  both  the  phydcal  needs  of  these 
local  rural  residents  for  food,  shelter, 
feel  dothing,  tools,  and  transportation 
and  their  societal  needs  for  cultural 
identify  dirough  skills,  lore,  and 
traditions.  In  U^t  of  the  cultural  and 
sodetal  importance  of  the  subsistence 
lifesfyle  in  rural  Alaska  and  its 
dependence  on  the  renewable  resources, 
therefore.  Subpart  B  would  implement 
the  Congressional  directive  to  continue 
the  opportunify  for  subsistence  uses 
within  all  national  preserves  and  certain 
national  parks  and  monuments  by  local 
rural  reddents  who  have  (or  are  a 
member  of  a  fsmify  which  has)  an 
established  or  historical  pattern  of 
subsistence  uses  widdn  such  units.  As 
noted  In  both  die  Senate  and  House  of 
Representatives.  "(LJocal  rural  residents 


who  maintain  du 
residence  widiln 
the  opportunify  ti 
the  course,  pace, 
their  own  lifestyl 
evolution."  S.  Re| 
Congress.  1st  Ses 
Rec  H 101641  (da 
1080). 

LeattAdrene. 
Toward  the  end  < 
aforementioned  I 
subsistence  regul 
i  iMOCbHi)  Mt) 
which  die  Alasks 
guide  die  acttvltii 
agencies.  Alaska 
802  (1).  (2);  804.  Fl 
sound  manageme 
conservation  of  h 
fish  and  wUdlife. 
areas  is  to  cause 
imped  posdble  o 
who  depend  upoE 
the  resources  of  ti 
Alaska  for  their  e 
well-being  and  cu 
statutory  policy  « 
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mho  iMtnfatn  ttiair  primary,  pennanent 
rasldenoe  within  nich  units  diould  have 
the  opportunity  to  decide  for  themselves 
the  course,  pace,  and  extent,  if  any.  of 
their  own  lifestyle  and  community 
evolutton."  &  Rep.  Na  9^-413.  seth 
Congress.  1st  Sees,  lae  (1979):  126  Cong. 
Rec  H 10541  (daily  ed  November  12. 
1980). 

LeoBt  Advent  taipact  Pouible. 
Toward  the  end  of  fulfilling  die 
aforementioned  mupose  of  the 
subsistence  ngiuations,  proposed 
i  l340(b)Kd)  sets  forth  basic  policies 
wrhich  the  Alaska  Lands  Act  adopted  to 
guide  the  activities  of  the  administering 
agencies.  Alaska  Lands  Act,  Sections 
802  (1),  (2):  804.  First  consistent  wiUi 
sound  management  principles  and  the 
conservation  of  healthy  populations  of 
fish  and  wildlife,  die  utilization  of  park 
areas  is  to  cause  the  least  adverse 
impact  possible  on  local  rural  residents 
who  depend  upon  subsistence  uses  of 
the  resources  of  the  public  lands  in 
Alaska  for  their  economic  and  physical 
well-being  and  cultural  vitality.  Ihis 
statutory  policy  would  be  hnplemented 
throu^ut  the  proposed  regulations, 
particularly  in  die  procedures  mandated 
by  i  13.22.  die  subsistence  priority 
established  by  i  13.40(c)-(d),  and  die 
limitations  on  closure  df  ||  13.48. 13.49. 
and  13.5a 

Subsistence  Priority.  The  second 
policy,  articulated  in  1 13.40(c).  would 
establish  nonwastefid  subsistence  uses 
of  fish,  wildlife,  and  other  renewable 
resources  by  local  rural  residents  as  the 
priority  consumptive  uses  over  any 
other  consumptive  uses  permitted  within 
park  areas.  Alaska  Lands  Act.  section 
802(2).  This  statutory  policy  would  be  ' 
implemented  primarily,  with  respect  to 
fish  and  wildlife  resources,  duough  the 
subsistence  priority  of  i  13.40(d).  IdL, 
section  804.  According  to  the   ' 
subsistence  priority,  whenever  a  park 
area's  fish  and  wildlife  resources  are  not 
sufBdendy  plentiful  for  taking  by  all 
consumptive  users,  the  resources  must 
be  allocated  in  accordance  with  the 
three  criteria  of  the  subsistence  priority: 
customary  and  direct  dependence  upon 
the  resource  as  the  maiiutay  of  one's 
livelihood,  local  residency,  and 
availability  of  alternative  resources.  For 
example,  tf  consumptive  uses  must  be 
restricted  to  assure  the  continued 
viability  of  the  resource  populations 
(including  die  conservation  of  healthy 
populations  in  preserves,  and  healthy 
and  natural  populations  in  parks  and 
numumenta)  or  to  assure  local  rural 
residenta  the  continued  opportunity  to 
ei^age  in  snbsistenoe  uses,  oonsunqitive 
uses  would  first  be  restricted  to  local 
rural  resklents  engaged  in  subdstence 


uses  and  then,  if  furdier  restrictions 
were  neoessaiy.  die  resources  «voidd  be 
allocated  among  the  local  rural 
residents.  Ultimately,  subsistence  uses 
would  have  to  be  limited  to  local  rural 
residenta  who  have  the  most  customary 
and  direct  dependence  on  the  resources 
as  the  mainstay  of  dieir  livdihoods  and 
who  have  die  least  access  to  alternative 
resources. 

For  several  reasons,  today's  proposed 
regulations  merely  repeat  the  three 
criteria  of  die  Siubsistence  priority  set 
forth  hi  section  804  of  the  Alaska  Lsmds 
Act  The  National  Park  Service  deemed 
fordier  inteipratation  of  these  diree 
difficult  and  complex  criteria 
inapproprtato  at  this  time  without 
extensive  prior  notice,  comment  and 
researdL  Ftairdiennore.  the  National  Park 
Service  anticipates  State  regulation 
implementing  die  subsistence  priority 
criterta  and  looks  forward  to  local  iiqmt 
on  the  criteria  from  die  local  advisory 
ooounittees  aiul  regional  advisory 
councils  of  section  80S  of  the  Alaska . 
Lands  Act  and  the  park  and  park 
monument  commissions  of  section  806. 

Limitations.  In  addition  to 
establishing  die  purpose  and  policies  of 
the  Subpart  B  regulattons.  proposed 
§  13.40  also  establishes  die  limitations 
of  the  purpose  and  policies.  According 
to  S  13.40(a).  die  subsistence  opportunity 
may  only  be  provided  in  a  marmer  and 
degree  consistent  with  die  management 
of  fish  and  wildlife  in  accordance  with 
recognised  scientific  principles  and  widi 
the  purposes  for  mMch  eadi  park  area 
was  established,  designated,  or 
expanded  by  die  Aladca  Lands  Act 
According  to  %  1340(b).  the  utilization  of 
the  public  lands  is  to  cause  the  least 
adverse  impact  possible  on  local  rural 
residents,  but  this  policy  is  limited  by 
the  requirement  diat  it  be  consistent 
with  sound  management  principles  and 
the  conservation  of  healthy  populations 
offish  and  wUdlife.  And  S  13.«)(c) 
establishes  the  basic  limitation  of  all  die 
provisions  of  the  proposed  Subpart  B 
regulations:  subsistence  uses  of  fish  and 
wildlife  populations  must  be 
appropriately  regulated  so  as  to  assure 
conservation  of  healthy  populations 
within  national  preserves,  and 
conservation  of  natural  and  healthy 
populations  within  national  parks  and 
monumento.  Congress  provided  the 
following  guidelines  on  the 
implementation  of  this  concept 

The  Committee  intends  die  pIvaM  "tiie. 
conservatiao  of  liealdijr  population*  of  fidi 
and  wfldUCe"  to  mean  die  maintenance  of  fish 
and  wUdUCe  lesources  and  dieir  lialiitats  in  a 
condition  wlddi  assures  stable  and 
oontintdng  natnnl  populations  suad  spades 
mix  of  plants  and  antanals  in  idalkm  to  tiiair 
ecosystems,  jndndim  rncogirition  that  local 


rural  Msidents  aaisflad  ia  siibsislsooe  uses 
may  be  a  natural  part  of  that  aoosystasK 
minimiaas  die  likdlhood  of  irrevenAile  or 
long-tena  advene  cBscIs  npon  such 
populations  and  spodes:  and  ensures 
meximum  practicable  diversity  of  options  for 
tiw  future.  The  greater  the  ignoranoe  of  (ha 
resoufce  parametsrs.  partlailariy  of  the 
aliility  aad  capadty  of  a  popdation  or 
spades  to  reload  tonaagas  la  its 
acosyslaav  tb»  frsalar  the  safety  factor  auisl 
be.  ThoaJa  otdsr  to  tasars  lliat  sulisistanoe 
uses  areooamatilile  widi  tlie  maintenanoe  of 
healdqr  pop«datioas  of  fish  and  wildlife,  it 
most  be  iwoogniiad  that  die  IlkeWhood  of 
irreversible  or  loag-tarm  adverse  egiscts  to  a 
population  or  spades  aiast  be  proportional  to 
die  magnitude  of  die  risks  caused  by  a 
proposed  use  of  sndi  populatioa  or  spades. 

The  Cowimlttae  leoognlias  that  llie 
manafSBvent  poUdes  and  Isgal  audwrities  of 
dw  Itetfonal  Park  System  and  die  Nattooal 
WUdlife  Refuie  System  may  rsqnin  different 
totetpretotions  and  application  of  iIm 
liealdiy  popuistion"  oonoept  consistent  with 
the  manafement  ob)activas  of  each  system. 
Aooofdii^y.  die  Committee  reoogntzes  diat 
die  polides  and  lagal  audiorities  of  die 
menaglm  egmdes  wiU  detennine  die  nature 
and  degrae  of  management  programs 
affediageoologieal  relatlofMlitps,  population 
dynamics,  and  tlM.manlpulalion  of  the 
components  of  die  ecosystem. 
*        •        •        •        • 

Tlie  refsrenoe  to  "natural  and  healtiiy 
populattoos"  with  resped  to  nattooal  paiks 
and  monaments  racognires  diat  tiie 
managonent  poiides  of  diose  units  may 
entail  methods  of  resource  and  habitat 
protectida  different  from  mediods 
appropriate  for  otiier  types  of  conservatiao 
system  units.  S.  Rep.  No.  96-413.  tvpra,  233. 
235. 

'        f'i    •        •        • 

In  mithMziiig  subdstenoe  uses  within 
National  Parks,  Iklomunents,  Preserves,  and 
National  Recraattonai  Areas,  it  is  tlie  intent 
of  die  Conunittee  diat  certain  Iraditiooal 
National  Park  Service  management  vahies  lie 
maintained.  It  is  contrary  to  the  National 
Park  Service  concept  to  manipulate  habitat  or 
popolations  to  adiieve  maximum  utilization 
of  nataral  resources.  Radier,  die  National 
Park  System  concept  retiuires  impiementatioo 
of  management  poUdes  wliich  sMve  to 
maintain  die  natural  abnndanoe,  bduvior. 
diversity,  and  ecological  integrity  of  native 
animals  as  part  of  their  ecosystem,  and  the 
Committee  intends  tliat  diat  concept  be 
maintained.  The  National  Park  Service 
recognises,  and  the  Committee  agrees,  tiial 
sutMistenoe  uses  by  local  rural  residents  have 
beea  and  an  now,  a  nataral  part  of  die 
ecosystem  serving  as  a  primary  oonsamer  to 
tlie  natural  food  diain.  Ihe  Committee 
expects  dw  Natiooal  Park  Service  to  take 
approptiato  stqie  when  neoessaiy  to  insan 
that  consumptive  uses  of  firii  and  wihmfe 
populatioas  within  National  Park  Service 
units  not  be  aOowad  to  adversrfy  disrupt  the 
natnn)  balance  wlddi  hes  been  — *'-*-'"Ht 
for  tiloiisends  of  years.  AoooidiB^Qr,  (he 
Comndtlse  does  not  axped  the  Natiooal  Pmk 
Service  to  aafi«a  in  habMat  I 
cootral  of  odisr  qiades  far  the  | 
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Applicability      ,|t         -  i 

Th«  Alaska  L  ndt  Act  mandates  that 
subsistance  use  Iqr  local  mral  raridents 
be  allowed  in  a  national  preserves  in 
Alaska  and.  wb  re  specifically 
permitted  by  dM  Alaska  Lands  Act.  in 
national  paries  i  id  monuments  in 
Alaska.  Alaska  «nds  Act  section  203. 
Accordingly,  pn  posed  i  13.41,  die 
applicability  sec  ion,  states  diet  local 
rural  residents  i  ay  engage  in 
subsistence  usei  pursuant  to  the 
regulations  in  Strosrt  B(l)  in  national 
preserves  (Alas  s  Lands  Act,  section 
203);  (2)  through  ut  Cqie  Krusenstem 
National  Monuti  sat  and  Kobuk  Valley 
National  Paric  (/  :.  eection  201  (3)  and 
(6)),  and  (3)  w^e  e  such  uses  are 
traditional  (as  n  ly  be  further 
desiffiated  for  ei  dipark  or  monument 
^aiakdiak  National 
I  of  the  Arctic  National 
Paric  Lake  QaridNational  Park. 
WrangeD-SL.EIii  i  National  Ihuk,  and 
the  December  2,  iflJBO,  addition  to  the 
newly  named  Dc  lali  National  Park  [id^ 
sections  201(1).  1^  (71  (9):  202(3)). 

With  respect  1 1  te  last  category  of 
paric  area*— Ani  itthak.  Gates  of  the 


in  Subpart  C)  in 
Monument,  Gati 


Arctic  Lake  Qa  c.  WrangeU-St  Blias. 
and  the  DenaU  A  lotion— the  statute 

ipedfics  as  to  the 
geographical  era  is  where  subsistence 
uses  an  traditioi  al  The  legislative 
history  offers  soi  le  guidance.  For  Gates 
of  the  Arctic  for  ncample.  the  Soiate 
report  states  as  I  illows: 

(8)iib«iat«  ceiuea 


lb 


tlie  peik  may  be 
conMnuoBily  far 
local  paepla.  The 
thai  tta  miMisteno 
weU  known  aiid  ( 
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tlw  only  place 
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usearaaa.  .  .& 
see  also,  128  Cong. 
Nov.  U 1960). 
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present  level 
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pettama  of  tha  park  an 
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appanntly  been  uaed 
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the  intent  of  dw 
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'■  intent  to  restrict 
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96-413.  «i«Mu  147: 
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ises  may  occur  "where 
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19  Cong.  Rec  H 10533. 
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guidance  on  where  sobeistenoe  uses  are 
tnditioaal  in  ttie  five  spedfled  areas  is 
incomplete,  tfie  Natloiial  Park  Service 
has  decided  not  to  propoae  tradttkmal 
"subsistence  hunting  unes"  for  tbeee 
five  areas  at  dds  tbne.  Ratfwr.  die  Puk 
Service  looks  forward  to  developing 
adifitional  information  and  to  receiving 
public  comment  on  dds  issue  through 
research,  further  rulemaking  endesivore. 
and  advice  form  the  local  committees 
and  regional  ooonclls  of  Section  80B  of 
the  Alaska  Lands  Act  and  particularly 
from  the  park  and  montuMnut 
oonmiissions  of  Section  806.  b  the 
meantime,  die  National  Park  Servioe 
believes  that  local  rural  residents  should 
comply  with  the  Congreeeional  intent  <rf 
1 13.41(c)  of  the  pnqioeed  regulations  by 
not  huntfaig  in  any  areas  of  Aniakchak 
National  Monument  Gates  of  die  Arctic 
National  Park.  Lake  Clark  Natfonal 
Park.  WrangeU-St  Blias  National  Pisrk. 
or  die  Denaiu  Park  addition  where 
subsistence  hiuting  has  not  hi  recent 
history,  occurred. 

Defiaitioxia 

Local  rural  ntitknt  and  reaideat 
xonea.  Throudiout  die  propoeed 
regulations,  me  National  ?tA.  Service 
identifies  ^ose  people  wdio  may  engage 
in  subsistence  usee  where  antfaoriied  in 
park  areas  as  "local  rural  residents." 
This  term  derives  from  the  term  "local 
residents"  in  Tide  n  of  die  Alaska  Lands 
Act  and  the  term  "rural  Alaska 
residents"  in  die  definition  of 
"subsistence  nees"  in  Tide  Vm.  Title  n 
authorize  the  opportunity  tat  continoed 
"subsistence  uses  fay  local  naidentB 
*  *  *  in  national  preservee  and.  wher^ 
specifically  permitted  by  this  Act  in 
national  monuments  and  parks."  Alaska 
Lands  Act  section  203  (enqdiasis 
added):  gee.  abo,  sections201(l).  (3).  (4). 
(6),  (7),  (0);  202(3).  Hie  relationsfaip 
between  diis  language  hi  Title  II  and 
nde  vm  was  deecribed  as  follows  in 
the  Congressinal  Record: 

Since  die  definitioo  of  "rabsistence  nses** 
in  section  609  Umita  Boch  uses  to  "rural 
Alaska  reaidenta,"  a  reading  of  Tide  Vm  and 
Tide  n  ***  togetlier  make  it  dear  fliat  dw 
policy  throoghout  ia  that  only  local  niral 
residents  an  by  statute  provided  the 
opportunity  to  engage  in  subsiatence  usee  in 
areas  of  dw  Nadooal  Park  System  ** '.US 
Congressional  Record  S15129  (daily  ed. 
December  1, 1960). 

Section  13.42(a)  would  define  "local 
rural  residents"  as  persons  who  either 
live  in  designated  "resident  zones"  (see 
i  13.43  and  its  explanation,  below)  or 
hold  a  "subsistence  permit"  (see  1 13.44 
and  its  explanation,  below).  In  briet 
"resident  zones"  would  be  designated, 
and  "subsistence  permits"  would  be 
issued,  on  the  basis  of  customary  and 


tratfitkinal  otlllatfon  of  park « 
for  sobeietanca  eaee  wl^oat  naa  of 
alroraft  ••  a  means  of  aooeaa.  In  the 
case  of 'Yeaidant  noee."  dM  Natkmal 
Park  Senrioa  woold  apply  dda  criterion 
to  "prepunderant  coooentrations"  of 
people  Dosed  on  available  informatian 
and  reeearcln  In  the  case  of  "eubelatence 
permits"  for  people  who  live  outside 
resident  sonaa.  nie  Supeilntandent 
would  ^ipty  dds  criterion  to  indivldnal 
applicants. 

Hie  prapoewl  definition  of  "local  rural 
resldenr  makes  dear  diat  for  a  persoD 
to  qoaUiy  by  vlitne  of  resldanoe  hi  a 
resident  zone,  diat  person  most  have  his 
or  her  primary,  permanent  home  within 
the  rerident  zone,  and  wdienever  abaent 
from  this  home,  have  die  Intantion  of 
returning  to  It  llie  National  Park  ^ 

Service  would  examine  fodocs  soch  as 
tax  returns,  hunting,  fishing,  and  driver's 
licensee,  voter  registration,  end  eny 
other  evidence  appropriate  to  establish 
the  location  of  a  person's  fnimary. 
permanent  home.  In  practice,  dds 
lesideiice  oonoept  virould  not  exdnde  a 
pereon  from  qualifying  as  a  local  nval 
resident  merely  boicauae  of  a  temporary 
abaenoe  for  military  doty  or  limMad-term 
employment  for  example.  Thia  concept 
woidd  not  bnpose  a  divattan  residency 
requirement 

Subsistence  uses.  The  proposed 
definition  of  "subsistence  nses"  tracks 
die  language  of  section  803  of  die 
Alaska  Lands  Ad  wldi  one 
modification:  as  explained  below, 
today's  pn^xised  definition  ofhn  some 
guidance  on  die  meening  of  die  term 
"costomary  trade,"  whidi  the  statute 
leaves  undefined. 

Hie  term  "snbeistence  usee"  means 
die  costomary  and  traditional  uses  Iqr 
rural  AUska  residents  of  firii.  wildlife, 
and  odier  wfld.  renewable  resources  fbr 
dired  personal  or  family  consumption 
as  food,  shelter,  fuel,  dotiiing.  tools,  or 
transportation:  for  die  maldng  end 
selling  trfhamUcraft  artides  from  die 
nonedible  byproducts  of  fish  and 
wildlife  resources  taken  for  personal  at 
family  consumption:  for  barter,  or 
sharing  for  peieonal  or  famUy 
comumption:  and  for  customary  trade. 
This  proposed  definition  usee  several 
terms  vi^ch  require  fiirdier  explanation. 

To  beghi  widt  die  finition  uses  die 
phrase  "customary  and  traditional"  to 
modify  die  tenn  "uses"  in  order  to 
emphasize  that  Native  end  non-Native 
subsistence  tises 

have  played  a  long  established  and  inqxirtant 
role  in  the  economy  and  cultun  of  die 
commnnity  and  *  *  *  [that]  such  naes 
incorporate  beBen  and  costoms  vdiidi  have 
been  handed  down  by  word  of  month  or 
example  trom  generation  to  generatioa.  S. 


Next  the  defin 
uses  to  uses  *1>y  i 
Cleariy,  dds  Umll 
residents  of  Ketd 
Anchorage,  and  I 
engaging  bi  anthc 
uses."  See  S.  Rep 
On  the  otfier  hani 
within  a  "redden 
"subsistence  pen 
"rural"  Alaska— I 
such  as  DilUn^ 
Kotzebue.  Banom 
throughout  die  St 
communities  rem 
engage  hi  "subtis 
important  to  «np! 
areas,  oidy  "local 
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Next,  tbe  definition  limits  aubsistence 
uaea  to  uses  *1>y  niral  Alaska  residents." 
Clearly,  tids  Uinitation  excludes 
residents  of  Ketchikan.  Juneau. 
Anchorage,  and  Fairbanks  from 
engaging  in  anthorized  "subsistence 
uses."  See  S.  Rep.  No.  06-<13.  supra,  233. 
On  the  other  hand,  if  they  are  included 
within  a  "resident  cone"  or  obtain  a 
"subsistence  permit."  residents  of 
"rural"  Alaska— including  communities 
such  as  Dillingham.  Bethel  Nome. 
Kotzebue.  Banow,  and  other  villages 
throughout  die  State  (as  long  as  such 
communities  remain  "rural")— may 
engage  in  "subsistence  uses."  Id.  It  is 
important  to  nnphasize  tfiat  in  parii 
areas,  only  "local  rural  residents"  who 
permanently  reside  in  a  resident  zone  or 
have  a  sub^tence  permit  may  engage 
in  subsistence  uses.  See  128 
Congressional  Recprd  S 15129  (daily  ed. 
December  1, 1960). 

The  term  "family"  is  defined  to 
include  any  person  living  within  a  local 
rural  resident's  household  on  a 
permanent  basis  as  well  as  those 
persons  living  outside  the  household 
who  are  related  by  blood,  marriage,  or 
adoption  (legal  or  equitable).  The 
definition  of  "family"  recognizes 
extended  family  patterns  common  in  the 
subsistence  culture  of  Alaska.  This 
definition  of  "family"  is  to  be 
distinguished  from  the  more  limited 
definition  used  in  1 13.44  on  subsistence 
permits. 

The  definition  of  "subsistence  uses" 
includes  the  making  and  selling  of 
handicraft  articles  from  the  nonedible 
byproducts  only  of  fish  and  wildlife 
resources  taken  for  personal  or  family 
consumption.  Accotdingly,  tbe  definition 
covers  such  commercial  activities  only  if 
the  edible  portions  of  the  resource  have 
been  used  for  personal  or  family 
consumption.  The  "subsistence  uses" 
definition  also  includes  "barter"  for 
personal  or  family  consumption  in 
recognition  that  a  genuine  subsistence 
lifestyle  includes  certain  foodstuffs  and 
other  items  which  may  be  available 
through  a  non-cash  exchange.  Thus, 
barter  of  subsistence  resources  of  a 
limited  and  noncommercial  nature  falls 
within  the  meaning  of  "subsistence 
uses." 

Finally,  die  definition  of  "customary 
trade"  proposed  today  recognizes  that  a 
genuine  subsistence  Ufestyle  may  also 
include  limited  involvement  in  the  cash 
economy  throu^  the  exchange  of  furs. 
Trapping  furbearers  is  an  integral  and 
longstanding  part  of  the  subsistence 
lifestyle  in  many  regions  of  Alaska. 
While  some  of  the  furs  are  utilized  for 


personal  or  frunily  use.  it  is  recognized 
that  a  portion  of  die  furs  ultimately 
become  items  for  sale  on  the  commercial 
market  The  cash  remuneration.  In  turn, 
helps  to  provide  the  basic  tools  and 
supplies  associated  with  trapping  and 
the  subsistence  lifestyle  of  which 
trapping  is  a  part  For  example,  local 
rural  Ksidents  may  engage  in  trapping 
to  obtain  the  cash  required  for 
necessary  store-bou^it  supplies  such  as 
gasoline  and  ammunitipn.  The 
allowance  of  cash  interchange  related  to 
trapping  is  intended  to  provide 
continuity  to  the  traditional  and 
customary  harvest  of  furbearers  by 
those  who  are  authorized  to  engage  in 
subsistence  uses  within  parks  and 
monumente. 

It  should  be  recognized,  however,  that 
the  definition  of  "customary  trade"  was 
intended  by  Congress  to  be  narrow: 

The  Committee  does  not  intend  diet 
"customaiy  trade"  l>e  construed  to  permit  the 
establishment  of  iignificant  commercial 
enterprises  under  toe  guise  of  "subsistence 
uses."  The  Committee  expects  die  Secretaiy 
and  the  State  to  closely  monitor  the 
"customary  trade"  component  of  the 
definition  and  promulgate  regulations 
consistent  with  the  intent  of  the  sdwlstence 
title.  S.  Rep.  No.  96-«13,  $upn.  234. 

Accordingly,  this  provision  is  not 
intended  to  allow  trapping  within  parks 
and  monumente  to  be  or  become  a 
solely  or  predominantly  commercial 
enterprise  bevond  ite  traditional  role  as 
part  of  the  subsistence  regimen. 

Today's  proposed  definition  of 
"customary  trade"  is  the  same  as  the 
definition  proposed  by  the  Nattonal  Park 
Service  in  the  regulations  for  die  Alaaka 
National  Monumente  (44  FR  37731  Qune 
28, 1979)).  Most  commentors  on  the 
definition  supported  it  since,  as  one 
commentor  wrote,  "Nowhere  in  the 
Alaska  bush  today  does  anyone  live 
without  some  items  purchased  from  the 
'outeide,'  and  trapping  is  often  the  only 
way  to  earn  the  necessary  cash."  The 
Alaska  Federation  of  Natives  (AFN) 
suggested  that  die  definltton  be 
expanded  to  include,  in  addition  to  die 
exchange  of  furs  for  cash,  die  exchange 
of  other  fish,  wildlife,  and  plant 
resources  for  cash  as  may  be 
specifically  permitted  for  particular  park 
areas  by  Subpart  C  regulations.  AFN  did 
not  however,  propose  any  specific 
additions  to  die  customary  trade 
definition  for  particular  park  areas. 
Today's  proposed  interim  regulations  do 
not  adopt  AFN's  suggested  expanaion. 
Information  currendy  available  to  tte 
National  Park  Service  reveals  no  basis 
or  need  for  such  expansion,  and  tibe 
Alaska  Lands  Act  does  not  invite  new 
commercial  enterprises  under  the  guise 
of  "subsistence  uses."  In  fact  it  slxiuld 


be  emphasized  diat  customary  trade 
may  onfy  derive  from  "costonary  and- 
tradittonal"  usee  of  resouroea  voder  the 
definltian  of  "aobeistenoe  nsea."  ff  new 
infbrjnapbn  is  developed  which  shows 
that  die'definition  of  "coatomary  trade" 
should  be  expanded  through  qiedfic 
additions  in  Subpart  C  however,  the 
Servtee  can  undertake  those  additions  at 
diattfn4 

De^rminaUon  of  Resident  Zones:  By 
defij^l^  ^  "reddent  zone"  for  each 
park  arOa  ii(ould  encompaas  die  area 
and  conununities  widiin  die  park  area 
boundaries  as  well  as  certain  areas  and 
communities  )ust  outside  die  boundaries 
whei^,  in  die  Judgment  of  die  National 
Park  Service,  a  genuine  subsistence 
lifestyle,  predominates.  Section  13.43(a). 
The  arais  and  communities  outeide  tbe 
boundsDries  for  each  new  park  area, 
proposed  in  Subpart  C  of  die 
regulations,  are  as  follows: 

(a)  Aniadiak  Natkmal  Monument  and 
Reserve:  Chignik.  Chignik  Lagoon  (Section 
13.eo(a)tl)): 

(b)  Bicing  Land  Bridge  National  Preserve: 
Buckland,  Deeiing,  Shishmaret  Wales 
(Section  13ai(aKl)): 

(c)  Cape  Krusensteni  Nalioaal  Monument 
lavaiina.  Kotsebue,  Noatak  (Section 
134»2(aKl)): 

(d)  Denaii  National  Paik  and  fteaerra: 
Cantwell.  Mincfaumina.  Telida  (Sectioa 
13«(aMl)); 

(e)  Gates  of  die  Arctic  National  Park  and 
PreservK  Alatna.  Allakaket,  Ambler. 
Anaktuvak.  Settles,  Kobuk.  Shungnak 
(Section  13.6«(aXl)): 

(f)  Clader  Bay  National  Paik  and  PnsevK 
none  (Saelion  UMf; 

(g)  Katmai  National  Park  and  fteserve: 
Egigik.  Ighiigig,  Kakhoaak.  Levelodc  (Section 
13«(aXlJ): 

(h)  Kioai  FJocds  Natioaal  Park:  subaistenoe 
uses  pnUbilMi  (section  UMTWii 

(i)  Kobuk  VaOey  National  Puk:  Amblar. 
iCiana.  Kpbuk,  Nootvik  Shungnak  (Sectioa 
13M(aKi)): 

(J)  Lake  dark  National  Park  and  Ptesetve: 
Nondaltoo.  Pott  Alswocth  (Sectioa 

umrnvk 

(k)  Noatak  Nattooal  Presam:  IQvalina. 
Kolzabua,  Noatak  (Sectton  UjOO(aKl)): 

0)  WiaogeU-St  Blias  Natioaai  Park  and 
Preservet  Qiistochina.  Chitina.  Copper 
Center,  Gokona.  Cnlkana.  McCaitfay, 
Mentasta  Lake.  Nabeaaa.  Slana.  Yakutat 
(Sectioa  1sai(aXi)): 

(m)  Yukon  Charley  Natioaai  iVeaerva: 
Circle.  Ba^  Ea^  Village  (Section 
18.72(aMl)): 

Under  the  proposed  regulations, 
anyone  ynho  pennanendy  resides  within 
the  park  area  boundaries  or  in  one  of  the 
communities  listed  above  may  engage  in 
subsistence  uses  in  the  approfMriate  park 
area.  In  other  words,  persons  who  live 
in  die  rasident  taut  for  Kobuk  Valley 
National  Park,  for  exanqile.  nuy  engage 
in  sttbsiatenoe  uses  only  in  diat  park 
area  (unless  such  person's  community  is 
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also  lifted  in  Ui  i  SMident  cone  for 
•nothw  park  ai  i»— e^..  Shungnak  is 
listed  f(v  both    obuk  Valley  Natiraud 
Paric  and  Gates  of  the  Artie  National 
Paik  and  Rresei  re). 

In  detenning  pe  proposed  list  of 
communities  otxside  the  boundaries  for 
each  park  area,  the  National  PaHc 
Service  reviewi  1  several  documents, 
including  the  st  dies  of  subsistence    * 
communities  pr  pared  for  the  Rark 
Service,  the  197  i  Environmental  Impact 
Statement  on  th  t  Alaska  National 
Interest  Lands,   nd  the  1978 
Environmental:  iq>plementon 
Alternative  Adi  liaistrative  Actions.  The 
National  Paric  S  irvice  also  reviewed 
information  froi  i  several  of  its 
employees  who  lave  studied  the 
subsistence  Ufa  t^  throughout  the 
State  and.  in  soi  m  cases,  have  lived  "in 
the  bush"  for  ye  irs.  The  communities 
proposed  in  Sub  Mrt  C  derive  primarily 
from  the  subsist  nee  field  research 
conducted  by  in  ependent,  qualified 
investigators  on  contract  to  the  Park 
Service  and  froi  observations  by  NFS 
planning  and  fie  d  personnel  The 
resultant  list  is  i  teant  to  indude 
communities  wb  ire  most,  and  in  some 
cases  all,  of  the  ohabitants  qualify  as 
local  rural  resid  nta  who.  without  using 
aircraft  as  a  met  ns  of  access  for 
purposes  of  takt  g  fish  and  wildlife  for 
sufa«istence  usei  have  customarily  and 
traditionally  enj  iged  in  subsistence 
within  the  park  (  rea.  It  should  be  noted 
that  a  communit '  or  area  may  be  added 
to  a  resident  zoe  s,  or  deleted  from  a 
resident  zone,  ai  circumstances  change 
or  information  ii  developed  that 
indicates  that  su  'h  community  does  or 
does  not  have  th  !  concoitrations  of 
local  rural  residi  nts  necessary  for 
inclusion  in  tfie  i  tsident  zone  Section 
13.43(b).  ( 

The  Ust  of  con  milmities  included  in 
proposed  Subpai  t  C  today  is  the  same 
as  ttie  list  propoi  sd  in  the  regulations 
for  the  Alaska  N  itknal  Monuments  (44 
FR  37731  Oune  2  ,  1969))  with  the 
addition  of  Cant  rdl  to  die  resident 
zone  for  Denali  I  atfonal  Paric  and 
Preserve.  Althou  h  several  commentors 
suggested  addiU  nal  communities,  e.^., 
Glenallen  and  Ki  ig  Salmon,  the 
information  aval  able  to  the  National 
Park  Service  at  t  Is  time  does  not 
support  the  sugg  stion  that  these 
communities  are  >redominantly 
composed  of  sub  istence  users  who 
have  hunted  in  d  e  piark  areas  without 
using  an  aircraft  or  access.  The 
National  Paric  Se  vice  thinks  that  it 
would  be  undesi  lUe  to  add  any  other 
communities  to  t  leUst  at  this  time 
without  further  s  pporting  information, 
but  the  Paric  Sen  oe  recopiizes  that- 


additiooal  information  may  be 
developed  dtfoogh  future  nanttk  and 
throng  consultatioo  with  die  State 
Department  of  Fish  and  Game 
Subsistence  Diviaion.  local  oommunitiss, 
regional  councils,  and  paric  and 
monument  commiaaions  (Alaska  Lands 
Act.  Sections  806  and  806). 

Tlie  National  Park  Service  recognizes 
tkat  certain  communities  outside  the 
proposed  resident  zones  contain  persons 
who  can  qualify  as  local  rural  residmts. 
Such  communities  include  King  Salmon, 
Naknek,  and  SouthMaknek  for  Katmal 
National  Preserve:  uenallen  for 
Wrangell-SL  Elias  National  Paric  and 
Preserve:  and  Yakutat  for  Glacier  Bay 
National  Preserve  (Yakutat  is  within  the 
resident  zone  for  Wrangell-SL  Qias 
National  Park  and  Reserve).  Pot  any 
communities  or  areas  not  iniduded  in  a 
resident  zone,  the  National  Paric  Service 
encourages  the  residents  who  have 
customarily  and  traditionally  used  park 
area  resources  without  using  an  aircraft 
for  access  to  apply  for  a  "subsistence 
permit" 

Subsittence  Pennits  and  ^plication 
Procedures  for  Subeis  fence  Perauta: 
Under  these  pnqposed  regulations,  any 
person  w^o  permanentiy  resides  outside 
a  resident  zone  must  QJ!>tain  a 
"subsistence  permit"  hi  order  to  mgage 
in  subsistence  uses  of  park  area 
resources.  The  availability  of 
subsistence  permits  assures  that 
subsistence  users  whose  communities 
are  not  faicfaided  in  a  resident  zone  for 
wdiatever  reason  may  nevertheless  have 
the  opportunity  to  engage  hi  subsistence 
uses  m  paric  areas.  Section  13.44.  The 
National  Paric  Service  has  taken  efforts 
to  diminate  all  unnecessary  burdens 
from  the  ajqilication  process  while  still 
providing  procedural  protections  to 
assure  fair  and  reasonable 
decisionmaking  on  the  permit 
applications.  Section  13.51. 

Under  the  proposed  regulations,  the 
application  process  at  die 
Superintendisnt's  level  is  simple.  The 
applicant  must  demonstrate  to  die 
Superintendent,  preferably  on  a  written 
form  but  otherwise  by  oral  presentation, 
either  of  the  following: 

(1)  he  or  she  has  (or  is  a  member  of  a 
family  which  has)  customarily  and 
traditionally  engaged  in  subsistence 
uses  within  a  pa^  area  wiUiout  using 
aircraft  as  a  means  of  access  for 
purposes  of  taking  fish  or  wildlife 
(Section  13.44(a)(1)):  or 

(2)  he  or  she  qualifies  as  a  "local  rural 
resident"  who  may  engage  in 
subsistence  uses  hi  another  park  area, 
and  his  or  her  subsistence  lifestyle— as 
supported  by  available  researcfah— 
involves  a  pattern  of  subsistence  uses 
between  this  other  paric  area  and  the 


park  area  for  wfaich  dw  ^ipUeant  now 
■aeks  a  pannU  (Sactian  lS,44(aX2)). 
-  nmxMiedSectiaBl&44(c)  makes  clear 
that,  for  purposes  of  1 18.44(a)(1).  the 
term  "family"  is  limited  to  persoos 
i«^iose  primaiy.  parmaiiant  residence  is 
in  mral  Alaska  near  the  park  areas. 
Unlike  die  deflBitkm  of 'Yamlly"  hi 
i  1342(c)  rwbsistenca  uses" 
definition),  funlly  membos  who  live  in 
dties  or  Ear  from  ttie  paric  area  would 
not  qualify  for  the  benefits  of  i  13.44. 

The  National  Puk  Service  believes 
that  the  Superintendent  wjQI  be  able  to 
issue  subsistence  pennits  qnicidy  and 
routbiefy  in  cases  of  genohie  Mibniistence 
users.  Proposed  1 13.51(a)  requires  the 
Superintendent  to  grant  or  deny  the 
application  in  a  timely  manner  not  to 
exceed  sixfy  days  from  receipt  of  the 
conqileted  application  unless,  hi 
extraordinary  cases,  die  Superintendent 
can  show  good  cause  for  foiling  to  meet 
the  time  deadline.  The  Superintendent 
shaD  explain  any  (knial  in  writing  and 
prompdy  forward  a  copy  to  the 
applicant 

Should  die  Superintendent  deny  the 
permit  the  applicant  wdio  wiahes  to 
have  his  or  Iwr  application  reconsidered 
must  so  hiform  the  Alaska  Regional 
Director  by  letter,  telephone,  or  any 
other  means  of  oommunicatioa  within  60 
days  (except  for  good  cause  shown)  of 
the  Stqwrintendcmf  s  issuing  the  dcmiaL 
The  pomit  appHcant  shaO  present  the 
Alaaka  Rraional  Director  with  (1)  any 
additionalinfofmation  demonstrating 
that  die  applicant  qualifies  for  a  permit 
(2)  the  basis  for  the  applicant's 
disagreement  with  die  Siqierfaitendent's 
decision,  and  (3)  any  request  for  an 
informal  hearfaig  accompanied  by  a 
description  of  this  new  information  to  be 

S  resented  and  a  listing  of  any  persons  to 
e  questioned  at  the  hearing.  The 
Alaaka  Regional  Director  shall  grant  a 
hearing  if  it  is  dear  diat  the  applicant 
would  present  relevant  taifonnatimi 
which  is  sobstantiaUy  distinguishalde 
from  or  supplementary  to  the 
information  presented  to  the 
Superintendent 

To  accommodate  die  permit 
applicants  ndio  would  be 
inconvenienced  by  travelling  to 
Anchorage  for  a  Iwaring.  the  Alaska 
Regional  Dfrector  will  periodicaify  "ride 
drcuit"  scheduling  tmnri*^  throughout 
die  State. 

The  Alaska  Regional  Director  shall 
dedde  to  affirm,  reverse  or  modify  the 
Superintendent's  denial  widdn  a 
reasonable  period  of  time,  shall  eiq;dain 
his  decision  in  writing,  and  shall 
promptfy  forward  a  copy  to  the 
applicant  lUs  decision  shall  oonstituta 
filnal  action  by  tlw  Department  ctf  the 
Interior.  In  aooordanoe  with  applicable 
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law.  dM  pennit  applicant  may.  of  ooune. 
seek  Judicial  Mvlaw  of  a  denial  on 
nooocidafatfon. 

Hm  prapoMd  ragulationt  publithed 
today  lacagniM  that  it  may  take  several 
montfu  to  initiate  tfie  subsistence  pennit 
system  envisioned  by  H  1S.44  and  13^1 
of  die  regulations,  and  that  subsistence 
users  who  do  not  live  in  resident  lones 
but  neverdteless  depend  on  park  area 
resources  must  be  able  to  engage  In 
subeistenoe  uses  in  paik  areas  in  the 
meantime.  Consequent^.  il3.44(b) 
would  allow  sudi  persons  who  wcnild 
otherwise  qualiiy  for  a  subsistence 
permit  («e»  |  lS44(a))  to  engage  in 
subsistence  uses  in  a  park  area  without 
a  permit  until  July  15. 1961.  However,  it 
should  be  emphasiaed  that  such  persons 
should  begin  the  application  process  for 
a  subsistence  permit  as  soon  as  possible 
after  tiieee  proposed  regulations  are 
finalized  since  a  subsistence  permit  will 
be  reouired  as  of  July  15. 1981. 

Prohibititm  of  Aircraft  Use:  Section 
13.45  of  die  Sulmart  B  r^ations 
generally  would  prohibit  die  use  of 
aircraft  lor  access  to  or  from  lands  and 
waters  widiin  a  national  park  or 
monument  for  puipoees  of  taking  fish  or 
wildlife  for  subsistence  uses  wi^  die 
national  park  or  monument 

The  ^ibpart  B  regulations  would  not 
prohibit  use  of  aircraft  for  subsistence 
uses  in  national  preserves. 

It  is  die  National  Park  Service's 
determination,  supported  by  numerous 
comments  and  by  available  research  on 
the  subsistence  lifestyle,  that  local  rural 
residents  who  have  customarily  and 
traditionaUy  engaged  in  subsistence 
uses  of  paik  and  monument  resources 
do  not.  in  the  most  cases,  use  aircraft  for 
access  for  subsistence  hunting,  trapping, 
and  fishing.  What  carii  diese  local  rural 
residents  acquire  is  used  to  purchase 
necessities  not  otherwise  supplied  by 
subsistoice  uses.  Certainly,  as  a  general 
rule,  the  expense  of  aircraft  use  greatiy 
exceeds  die  ability  of  the  local  rural 
resident  to  pay  for  it  On  die  other  hand, 
aircraft  is  commonly  used  by  sport 
hunters  vnho  are  now  prohibited  from 
hunting  in  park  and  monument  areas.  In 
this  respect,  die  prohibition  of  aircraft 
use  for  subsistence  activities  reinforces 
the  ban  on  sport  hunting  in  park  and 
monument  areas  and  assists  the 
National  Paik  Service  in  distinguishing 
spcwt  from  subsistence  hunters. 

The  prcmosed  Subpart  C  r^ulations 
for  individual  park  areas,  however, 
would  afford  die  Park  Service  flexibility 
to  make  exoeptiiHis  to  the  general 
prohibition.  For  any  park  or  monument, 
the  Park  Service  may  designate 
"exempted  ooinmunties''  vdiose  local 
rural  residents  may  apply  for  a  permit  to 
use  aircraft  for  si^sistence  hunting. 


trapping,  and  fishing  (Section  l&4S(b)). 
The  Superintendent  wiU  grant  die  permit 
only  in  extraordinary  cases  where,  in 
the  Superintendent's  determination,  no 
nasonable  alternative  to  aircraft  use 
exists.  At  diis  time,  die  National  Park 
Service  is  proposing  to  desi^ute  two 
communities  as  "exempted 
communities."  ilen  AuActovuk  in  Gates 
of  the  Arctic  National  Park  and  Yakutat 
in  Wrangell-SL  Ellas  National  Park, 
whose  local  rural  residents  presratiy 
rely  on  aircraft  for  access  to  their 
customary  and  traditional  areas  of 
harvest  in  the  paik.  The  people  of 
Anaktovuk.  isolated,  remote, 
surrounded  by  difficult  terraia  era  far 
removed  from  the  wildlife  populations 
whose  harvest  sustains  them;  moreover, 
they  do  not  have  adequate  and 
available  alternative  resources 
populations  for  sustenance.  Similarly, 
residente  of  Yakutet  have  customarily 
used  aircraft  for  access  to  the  Malaspina 
Forelands  in  the  Wrangell-SL  Elias  area 
for  subsistence  purposes,  since  traveling 
by  boat  the  only  other  possible  means   . 
of  transportation,  can  be  extremely 
dangerous  due  to  the  violent  storms  that 
frequent  the  Gulf  of  Alaska,  S.  Rep.  96- 
413.  supra,  169;  126  Cong.  Rec.  H10541 
(daily  ed.  Nov.  12. 1980).  As  Congress 
noted: 

Aldioiigfa  there  may  he  sifflilar  tituations  in 
other  ueas  of  Alaska  in  wliich  aittraft  nae 
for  aubtiatence  hunting  may  be  appropriate 
and  ahould  be  permitted  to  continue,  tlie 
Committee  believes  that  tiiese  types  of 
•ituatioiu  are  die  exception  ramer  tlum  the 
rule  and  diat  only  rarely  alurald  aircraft  uae 
for  aubsistence  hunting  purposes  be 
permitted  widiin  national  parka  and 
monumenta.  It  ia  not  tiie  intent  of  die 
Committee  to  invite  additional  aircraft  use.  S. 
Rep.  No.  96-413,  ntpra.  180;  tee.  also,  US 
Cong.  Rec.  H10541  (It  ia  not  die  intent  to 
invite  additional  aircraft  use,  or  new  or 
expanded  uaea  in  parka  and  monumenta 
where  auch  uses  have  not  traditionally  aiul 
regulariy  occurred.") 

In  response  to  commente  received  on 
the  proposed  regulations  for  the  Alaska 
National  Monumento,  moreover,  the 
National  Park  Service  has  toduded  in 
i  13j45(b)(2)  of  diese  proposed 
regulations  the  opportunity  for  any'local 
rural  resident  aggrieved  by  the  aircraft 
prohibition  to  seek  an  individual 
exception  to  the  prohibition  on  aircraft 
pursuant  to  the  procedures  of  1 13.61.  It 
bears  noting  that  this  opportunity  would 
be  available  only  to  local  rural 
residente.  i.e.,  persons  who  live  in  a 
resident  zone  or  have  a  subsistence 
pennit  The  Superintendent  may  grant 
the  exception  if  he  or  she  determines 
that  the  applicant  has  demonstrated  an 
extraordinary  situation  v^iere  no 
reasonable  altemative  to  aircraft  use 
existe  because  of  die  location  of  the 


subeistBaoei 

and  dia  difficulty  of  soifiioe 
transportation  to  dwaa  resootoes.  or 
odier  aawtssncy  sitnatioo  (es^  I 
and  unforsMabla  acta  of  naton). 
The  pvmite  isauod  pursoantlo 
propoeid  |lS4B(bXl)  and  (2)  amy 
contafai  tenns  and  ooodittoos  whidi  may 
limit  the  aircraft  use  as  to  area,  time  of 
operation,  type  of  aircraft,  duration  of 
die  permit  and  any  odier  factor 
necessary  to  restrict  the  p«mit  to  the 
limited  and  exceptional  purpoees  it  is 
meant  to  ftalfolL 

Section  1346(c)  would  make  dear  dial 
the  prohibition  on  aircraft  use  is  limited. 
It  does  not  extend  to  any  legal  activity 
otljer  dian  access  tot  purposes  of 
subsistence  hunting,  trappii^  and 
fishing.  Thus,  a  local  rule  resident  may. 
for  example,  use  aircraft  in  parks  and 
monumento  to  carry  supplies  to  a  cabin. 
'  to  visit  another  village,  or  even  to  gather 
berries.  Aldiough  die  National  Park 
Service  believes  diet  such  use  of  aircraft 
in  the  subsistence  culture  is  rare  for  the 
reasons  stated  above,  die  Park  Service 
does  not  have  the  same  enforcement 
concemsJor  diese  activities  as  it  doe* 
for  die  tabng  of  fish  and  wildlife. 

Use  ofsnowntobiles,  Motarboats,  and 
Other  M^aas  ofSaiface  JYonsportation: 
In  furtherance  of  Section  811  of  the 
Alaska  Lands  Act  i  13.46  would 
provide  focal  rural  residente  engaged  in 
subsistence  uses  reasonable  access  to 
the  subrfstence  resources  on  whidi  they 
depend.  This  proposed  regulation 
liberalizes  die  provisions  of  Subpart  A 
on  snowniobiles.motorboate,  and 
certain  off-road  vehides  in  the  case  of 
local  rural  residente  who  are  engaged  in 
subsistence  hunting,  fishing,  and 
gathering  activities  within  the  peik 
areas.  AJLVoutes  and  areas  are  open  to 
subsistence  use  of  diese  vehicles  except 
as  specifically  restricted  or  dosed.  The 
Superintendent  will  implement  such 
dosures  or  restrictions  on  the  basis  of 
criterU  which  are  more  limited  than  die 
criteria  for  dosure  to  general 
recreational  use.  Basically,  in  order  to 
impose  a  restriction,  the  Superintendent 
must  determine  diet  the  use  in  question 
is  causing  or  may  cause  an  adverse 
impact  on  public  health  or  safety, 
resource  protection,  protection  of 
historic  or  sdentific  values,  subsistenca 
uses,  conservation  of  endangered  or 
threatened  niedes,  or  the  purposes  and 
values  few  which  the  park  area  was 
established.  The  Siqierintendent  will 
arrange  notice  and  public  partic^Mtion 
concerning  closure  pn^osals  In  order  to 
involve  tiboee  affected  to  the  foUest 
extent  poisibfe  in  the  dedsionmakiim. 
It  should  be  noted  diat  die  types  of 
access  vaUdes  covered  by  pronoeed 
i  13.46  indnde  "odier  means  of  sorfoca 
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tmuportation  nditioiiaDjr  employed  by 
local  rural  resi(  eats  engaged  in 
subsistence  uw  s.^  The  Umitations  of 
this  phrase,  if  I  ly.  will  be  addressed  as 
appropriate  in  iitiffe  rulemaking  efforts. 

Under  propo  ed  1 13.48,  any  person 
operating  moto  boats,  snowmobiles,  and 
other  means  of  nnrface  transportation 
must  comply  w  th  applicable  State  and 
Federal  laws  g  vMning  such  operation 
and  must  avoic  closing  waste  or 
damage  to  fish,  wUdlife,  terrain,  or  other 
values  of  the  p<  ri(  area.  In  addition, 
consistent  with  State  law,  the  vehicle 
operator  may  n  tt  use  a  motorized 
vehicle  so  as  to  herd,  harass,  haze,  or 
drive  nvildlife  fi  r  hunting  or  any  other 
purpose. 

At  all  times  «  hen  not  engaged  in 
subsistence  use  >,  local  rural  residents 
would  be  able  I  >  use  snowmobiles, 
motorboats.  ani  other  means  of  surface 
transporation  fa  accordance  with  the 
appropriate  Sul  part  A  regulations.  For 
example,  local  i  iral  residents  engaged 
in  recreational  i  ses  of  snowmobiles, 
motorboats,  an<  other  means  of  surface 
transportation  ^  ^ould  comply  widi  the 
provisions  of  ti  lS.ia  13.11,  and  13.13. 
respectively,  ai  1  local  rural  residents 
seeking  otMw  le-dosed  access  to 
inholdings  or  te  aporaiy  access  would 
comply  with  thi  provisions  of  §§  13.14 
and  13.15.  respc  :tively. 

Subsistence  /  'aJung:  Local  rural 
residents  may,  i  f  course,  engage  in 
fishing  in  park  i  reas  in  compliance  with 
applicable  Statt  and  Federal  law.  In 
addition,  in  §  12  4t  of  the  regulations, 
the  Nafional  Pale  Service  fffoposes  to 
relax  its  genoa  poblic  regulations  in 
thecaseof  loca  rtiral  residents  in  order 
to  allow  the  cua  omary  and  traditional 
use  in  park  area  i  of  nets,  seines,  traps, 
or  spears  where  permitted  by  State  Law. 
Section  13.sa  «  pfained  below,  would 
govern  closures  to  fishing  for 
subsistence  pur  oaes. 

Subsistence  I  minting  and  Trapping: 
Although  all  nai  onal  paika  and 
monuments  in  Maska  are  dosed  to 
sport  hunting  ai  1  io  trapping,  many  are 
open,  in  whole  (  r  part,  to  hunting  and 
trapping  by  Iocs  tnral  residents 
engaged  in  subs  ttpice  uses.  Alaska 
Lands  Act  secti  ma  816;  201(1).  (3).  (4). 
(6),  (7),  (9):  202(2  ;  gee  also.  S  13.41 
(Applicability).   Iierefore,  only  local 
rural  residents  t  ay  engage  in  hunting 
and  trapping  wl  ere  authorized  in 
national  paries  a  id  monuments.  Of 
course,  national  )re8erves  are  open  to 
both  sport  and « ibaistence  htmting  as 
well  as  trapping  libless  the 
Superintendent  aa  dosed  a  preserve 
area  to  sport  tal  qg  pursuant  to 
proposed  i  13.31  of  Subpart  A  or  to 
sulMistence  tald  ig  pursuant  to  proposed 
113.50  of  Subpa  t  E  As  with  qxurt 


users,  local  rural  residents  engaged  In 
subsistence  hunting  or  trapping  must 
comply  with  applicable  State  law 
governing  hunting  and  trapping,  e.^.,  bag 
limits,  safety  requirements,  seasons  andf 
hours  (proposed  1 13.48).  With  respect 
to  trapline  cabins,  1 13.16(d}  would 
provide  for  their  construction, 
reconstruction,  temporary  use, 
occupancy,  and  mafaitenance  pursuant 
to  a  permit  In  addition,  i  13.16(c)  and 
(e)  would  provide  for  existing  cabin  use 
and  occupancy  by  persons  with  a 
possessory  interest  or  right  of 
occupancy  in  the  cabin. 

Subsistence  Use  of  Timber  and  Plant 
Material:  Section  13.48(a)  would  relax 
the  general  public  use  regulations  by 
allowing  local  rural  residents  to  obtain  a 
permit  to  cut  standing  live  timber  for 
subsistence  needs  such  as  shelter  or 
fuel  Before  issuing  a  permit  the 
Superintendent  must  determine  that  the 
proposed  cutting  is  compatible  with  the 
purposes  for  which  the  park  area  was 
established.  Furthermore,  the 
Superintendent  will  include  in  the 
permit  any  stipulations  deemed 
necessary  to  protect  the  resources  of  die 
paricarea. 

Section  13.49(b)  would  make  clear 
that  local  rural  residents  do  not  need  a 
permit  to  gather  plant  materials  for 
subsistence  uses,  or  to  gather  dead  or 
downed  timber  for  firewood  for 
personal  not  commerdal,  use. 

Proposed  1 13.49(c)  sets  forth  the 
standards  and  procedures  for  dosing  a 
pcuk  area  to  the  subsistence  uses  of  a 
particular  plant  population.  Althou^ 
not  required  by  &ie  Alaska  Lands  Act., 
the  National  F^ric  Service  is  proposing 
to  apply  similar  dosure  provisions  for 
subsistence  uses  of  plants  as  the  Act 
requires  for  subsistence  uses  of  fish  and 
wildlife. 

As  discussed  below  in  the  latter   ' 
context  the  dosure  standards  are  strict 
and  the  dosure  procedures  involve 
significant  public  participation  in  order 
to  protect  the  affected  local  rural 
residents  who  depend  on  the  resources. 

Closure  to  Subsistence  Uses  of  Fish 
and  Wildlife:  According  to  Section  816 
of  the  Alaska  Lands  Act  and  §  13.50  of 
the  proposed  Subpart  B  regulations,  the 
Superintendent  of  each  paric  area  has 
the  power  to  dose  or  restrict  any  part  or 
all  of  a  park  area  to  subsistence  uses  of 
a  particular  fish  or  wildlife  population 
only  temporarily  and  only  if  necessary 
"for  reasons  of  public  safety, 
administration,  or  to  assure  the 
continued  viability  of  such  pojpulation." 
To  implement  Qmgress'  intent 
proposed  9  13.50  provides  protective 
standards,  time  Ihnitations.  and  notice 
requirements  for  dosures  to  subsistence 
taking  of  fish  and  wildlife. 


With  respect  to  the  itandarda  fior 
dosure,  the  Act  liata  only  tfaraa:  paUic 
safety,  administration,  and  for 
assurance  of  the  continued  viability  of  a 
fish  or  wildlifis  pmnilation.  No  dosure 
for  purposes  of  amnlnistration. 
moreover,  may  be  made  prior  to  notice 
and  hearing  in  the  vidniQr  of  the 
dosure.  The  public  safety  standard 
cleariy  allows  flie  Suparintentent  to  act 
in  situations  whidi  ttreaten  public 
health  and  welfare.  For  example,  the 
Superintendent  may  prohibit 
subsistence  hunting  and  trapping  for 
reasons  of  public  safety  in  specified 
areas  surrounding  a  public  canmground. 
roadway,  or  hiking  trail  The  fiw  or 
wildlife  viability  standard  allows  the 
Superintendent  to  act  for  purposes  of 
maintaining  resource  populations  iq>on 
which  local  rural  residents  rely  at  levels 
adequately  above  the  threatened  level 
As  Congress  stated,  "it  is  not  the  intent 
*  *  *  that  actual  depletion  of  a 
population  or  an  emergency  exist  before 
a  dosure  under  this  section  may  be 
Justified."  S.  Rep.  96-413,  at^ua.  278;  R 
Rep.  No.  96-07.  atfpra,  289.  Moreover,  as 
stated  in  Section  615  of  the  Alaska 
Lands  Act  and  Section  13.40(e)  of  the 
proposed  regulations  and  e]q>lained 
previously,  the  subsistence  provisions 
are  not  to  be  construed  as  permitting  a 
level  of  subsistence  use  of  fish  and 
wildlife  within  national  presoves  to  be 
inconsistent  with  dia  conservation  of 
healthy  populati<Hi8.  and  within  national 
parks  and  monuments  to  be  inconsistent 
with  the  conservation  of  natural  and 
healthy  pc^ndations.  of  fish  and  wildlife. 
The  adniinistration  standard  is 
potentially  die  broadest  of  tibe  three 
dosure  standards,  thou^  "recognition 
of  the  importance  of  subsistence 
activities  to  moet  Pocal]  rural  residents 
requires  diet  this  authority  be  utilized 
narrowly  and  with  consistent  restraint" 
Id.  Guided  by  this  intent  the 
Superintendent  can  invoke  the 
administration  standard  to  protect  die 
purposes  and  values  of  die  park  areas 
and  otherwise  to  manage  dw  park  areas 
prudently.  The  limitation  of  Section  815 
of  the  Act  and  { 13.40(e)  of  the  proposed 
regulations  would  also  be  relevant  to 
this  closure  standard. 

Qosiu«s  shall  last  only  so  long  as 
reasonably  necessary  to  achieve  the 
purposes  of  the  dosure.  In  the  case  of 
dosing  an  area  around  a  hiking  trail  for 
reasons  of  public  safety,  for  example, 
the  dosure 

should  remain  in  effect  only  so  long  as 
reaionably  necesaaiy  to  provide  flw  the 
public  safety  during  nonnal  periods  of 
consistent  public  nae,  and  only  apply  to  the 
inintimnii  portian  of  die  pubBc  lands 
reasonably  neceasaiy  to  achieve  this 


y 


Ilitta.  doanrei  nu 
nature,  for  exami 
situation. 

Indienonnalc 
precadad  by  ooni 
and  adoquata  not 
hearing  in  dia  vie 
an  ameigaiicaf  sib 
Suipetintenoent  1 
the  area  for  a  perl 
daya.  Tha  Superii 
an  anaigency  do 
eatabliahea.  after 
public  hearing  in 
axtension  li  Juatil 
ap|dicabla  dosun 

Flna^,  propoet 
uioroni^  notloa  p 
inform  as  many  k 
poasibla  about  an 
affect  diem. 

DrafUag  Infiumal 

The  primary  au 
proposad  ragulati 
FInfey.  Dtvlaion  o 
Maureen  Flnnerl] 
ActivitieaandPN 
Service.  Washing 
Paledc  Alaska  Ri 
Park  Service.  Anc 
Molly  N.Roa8  am 
Office  of  die  Solic 
Interior.  Washing 

Impact  Anafysit 

The  Departmen 
made  a  deleniilni 
proposed  ragulati 
as  mat  term  is  dd 
Order  Na  12044  s 
do  diey  require  di 
regulatoqr  analysl 
provisions  of  duM 

As  required  by 
Flexibility  Act  (Pi 
National  Paric  Sa 
initial  deteiminat 
regulattons  will  ni 
economic  effect  o 
of  small  buainess4 
or  small  govemmi 
However,  public  < 
wdiadier  the  cons4 
will  require  diis  a 

A  28-volume  en 
statement  was  pn 
concerning  the  est 

mSIUIflBIIlSDt  ftUfl 

National  bterest  1 
system  units  in  AI 
areas  now  design 
National  Paric  8yi 
Lands  Act  The  IS 
siqmlrtnented  in  I 
analyaisoftfieim 
Executive  Brandi 


FadawJ  Ragtotor  /  VoUe.  No.  12  /  Momky.  lanuaiy  19.  1961  /  ftopo— d  RuJet 


mitpoM.  8.  R^  No.  86-413.  $upn.  277-78;  R 
IUp.No.P""- — * 


conserve  the  Aluka  NatkMul  Intantt 


Tlitt*,  doeoiM  nunr  be  teaMnial  in 
nature,  for  example,  if  warranted  by  the 
situation. 

In  die  nonnal  case,  a  closure  must  be 
preceded  by  consultation  with  the  State 
and  adequate  notice  and  informal  public 
hearing  In  die  vicinity  of  die  closure.  In 
an  emefgencaf  situatton.  die 
Suipeilntenaent  mav  immediately  dose 
the  area  for  a  perioa  not  to  exceed  sbcty 
days.  The  Superintendent  mav  extend 
an  emewenqr  doaure  only  if  he  or  she 
establlshas.  after  notice  and  informal 
public  hearing  in  die  vicinity,  diat  die 
extension  is  Justified  under  die 
apn^cable  dosure  standards. 

Finalhr,  proposed  i  ISJMHc)  provides 
dioronyi  nottoe  procedures  designed  to 
inform  as  many  local  rural  resid«its  as 
possible  about  any  closures  which  may 
aiiBct  diem. 

Drafting  Inftumatioa 

TIm  primary  auduws  of  diese 
proposed  tagulations  are  Michad  V. 
Flnley.  DIvliton  of  Legislation,  and 
Maursen  Ffamerty.  Division  of  Ranger 
Activities  and  Protectf on.  National  Park 
Service.  Washington.  D.C.:  William  F.   . 
Paledc.  Alaska  Regicnial  Office.  National 
Park  Service.  Anchorage.  Alaska:  and 
Mdly  N.  Ross  and  Thomas  R.  Lundquist 
Office  of  the  Solidtor.  Department  of  the 
Interior.  Washington,  D.C 

bipactAnafyaig 

The  Department  of  die  Interior  has 
made  a  determination  that  these 
proposed  regulations  are  not  significant, 
as  mat  term  is  defined  mider  Executive 
Order  Na  12044  and  43  CFR  Part  14.  nor 
do  diey  require  die  preparation  of  a 
regulatoiy  analysis  pursuant  to  the 
provisions  of  diose  authorities. 

As  required  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  die 
Nationd  iParii  Sovice  has  made  an 
initid  determinatton  diat  these  proposed 
regulattons  wiU  not  have  a  significant 
economic  effect  on  a  substantid  number 
of  small  businesses,  small  organizations, 
or  small  govemmentd  Jurisdictions. 
However,  public  comment  is  invited  on 
tdiedier  the  consequences  of  the  nile 
will  require  diis  analysis. 

A  2S-volume  environmentd  inqiact 
statement  was  prepared  in  1974 
concerning  the  establishment, 
management  and  public  use  of  Alaska 
Nati(md  Interest  Lands  conservation 
aystem  units  in  Alaska,  induding  the 
areas  now  designated  as  units  of  die 
Nationd  Park  System  in  the  Alaska 
Lands  Act  Hie  1974  EIS  was 
siqmldnented  in  November  1978  with  an 
analysis  of  die  InqMCts  of  dtemadve 
Executive  Brandi  actions  designed  to 


In  addition  to  dioee  environmentd 
documents  whidi  reoeivad  extendve 
public  comment,  and  die  numerous 
studies  Induded  widiin  dieir 
bibliognphies  upon  which  diey  were 
based,  a  weddi  of  other  materials  and 
analyses  have  been  genented  on  the 
management  of  die  Alaska  Nationd 
Interest  Lands  as  a  rssdt  of 
congresdond  action  on  the  so  called 
"d-rieddatfon.  As  of  die  date  of  dds 
proposed  rulemaking,  four  separate 
committee  reports,  a  background 
committee  rqwrt  and  extnidve 
legislative  history  printed  in  die   • 
ConmniMol  lUdoid  have  been 
published  by  die  House  of 
Representattves.  In  die  Senate,  twro 
extendve  committee  reports,  a  two- 
volume  report  conceming  die  resdts  of 
a  committee  workshop  bi  Alaska  and 
extendve  legislattve  histoiw  printed  In 
the  Congressional  Record  have  been 
publisheid. 

All  of  diese  reports  and  histories 

and  public  use  of  die  new  conservatlan 
system  units  In  Alaska.  This  is  in 
addition  to  more  than  45  dajrs  of  formd 
congresslond  committee  hearings  held 
throu^iout  die  Udted  States  on  dds 
matter.  The  Joint  Federd-State  Land  Use 
Planning  Commisdon  for  Alaska  also 
conducted  more  dian  a  dozen  public 
hearings  dirou^iout  the  countfy  fai  Its 
investigations  concerning  the  proposed 
public  use  and  dasrificadons  of  me 
proposed  conservatton  system  units. 

Public  ParticipaUon 

lliese  proposed  regulations  would 
give  interim,  management  guidance  on 
subsistence,  access,  cabins,  and  public 
recreadond  uses  of  the  park  areas  in 
Alaska.  Public  comment  on  these 
proposals  is  actively  solidted  and 
desired  during  die  45-day  public  review 
period.  Following  die  consideration  of 
public  comment  and  appropriate 
revision  of  die  regulaticKis.  it  is 
anttdpated  diat  flud  regulaticms  will  be 
issued  in  Mardi  of  1961  to  give  the 
public  interim  management  guidance  on 
the  permissible  uses  of  paries  areas  fai 
Alaska.  This  expedited  sdiedule  is 
necessary  so  diat  regulations  will  be  In 
effect  in  time  for  the  peak  public  use 
seasons. 

With  the  substantid  prior  public 
comment  and  die  emergency  need  for 
public  guidance  in  advance  of  die  peak 
public  use  seasons,  die  Nationd  Paric 
Service  believes  tliat  a  45-day  public 
comment  period  is  die  maximum  ^t 
can  be  afforded  ta  tUs  limited  agmda 
rolemaking.  Any  longer  public  oommimt 
period  would  place  me  efCectlve  date  of 


diese  ragulatloDs  beyond  die  Spring 
"break  m"  at  deep  winter  ooodidoaa, 
and  would  create  public  confusion  on 
allowable  uses  of  park  areas  during 
peak  puj^  use  (e^..  recreation,  access, 
subsistnce.  mining)  seasons.  Thus,  the 
Natiooal  Park  Servioe  believes  diat  a  IB- 
day  pitfalic  comment  period  (vdddi  Is 
longer  dian  required  under  5  US.C  56S) 
strikes  an  appropriate  bdance  betwaan 
desires  for  advance  public  review  of 
proposed  regulations  and  the  need  br 
intnim  management  and  public 
gddanoe. 

In  addition  to  oommento  on  dieae 
proposed  regulations,  die  Nationd  Park 
Servlee  is  also  Invitiiig  «viimnfit«  oo  any 
odier  iaaues.  Induding  die  need  Cor 
spedd  wignlartons  for  bidivldud  park 
areas,  diet  should  be  conddered  in  any 
future  rdemaking. 

(Scciioo  S  of  dM  Act  of  Ai«nst  2ft,  ime  (88 
Slat  asanas  aawnded:  18  UAC  8):  SoctioiM 
t  Ic  •■.  182  and  482  of  Tide  16  onfas  IMtod 
Slatas  Code,  and  Mb.  L I 
1880» 


AsBiMtiaos  SeemetyfitrFUi  and  WOOfft 
andPaHa. 

In  considentloa  (rf  the  foregoing,  tide 
36  of  dte  CcMfe  fl/Adani/ ilqpi/atfaRfl  is 

propostsd  to  be  amended  by  ^ 
esteblifhment  of  a  new  Part  13  as 
follows:. 

PART  It-NATIOIIAL  PARK  SYSTEM 
UNITBIN  ALASKA 


8«e. 

18.1  De^nitioiM. 

18.2  AppUcabOilyaadi 
184    PMdtiea. 

13.10  Snowmobdet. 

18.11  Motoiboats.  ^ 
13.U    Alrcnft 

13.18    (Mf-foadvdiidea. 

18.14   AfeassteMihoMtiy 

13.18   Tfnpocaijr  acoaaa.  ''     ' 

18.16  Caohia  and  odiar  sUuLtutaa. 

18.17  Caayfanandpicntekii^. 

18.18  Waaiwoa.trapaaiidiia(a. 
18.18   fkeaarvatiaa  of  aatanl  isalnna. 

1840  Thkii«orfMiaadwikllifB. 

1841  Uaatteodad  or  abandoned  pioparty. 
jy  gt    Sdboisteiioa  •"'t  land  use  dacisioBa. 

1340  Cywire  praoadana. 

1341  niiulla. 


1840   hapoaa  and  policy. 

1341  Applksabditjr. 

1342  DflSdtioiia. 

1348   Dalaniinatkmafreaident 
1344    SidwMow 

pettaaaaody  ladda  oetaida  a 


1348    RoUbitioB  oo  aliuaft  aaa. 
1346 


Sm. 


txn  CloHnl 
13J1   ^pBcall  a 


t9M 

13J2  Cap*] 

liM  OhmU 

UM  Gam  of 


IPufcand 
hAfcdcHatiaiialFuk 


UM   OadmBt  vHMou^Pukud 


N  iiaoal 


13J8  Katmai 

13J7  KanaiFjobaNatlaiial 

iiM  KobnkVi  Iqp 

1SJ9  Lalndaf 


additiimally,  in 
within  or  upon  i 


■  i  ■ 


;■•/  •■^s^-"- 


/  VoL<M<al2  /  Monday.  Jaauaiy  m  sn  /  PlopoMd  RkIm 


ifiahio^ 

I  01  tiHUMC 


Puk  and  Plwarvt. 
Park. 
NatiooalPaik. 
NatioBal  Paik  and 


13^   NoatakN  dflaalPManr*. 

1X71    Wtai«ril-  lUBIiaa  national  Park  and 


13^   YokonOirilyNatlooaPtaatfva. 

Sad  oV'SoftlMActof  Anguat 
2S.1918(»Stat  38raaaaMndad:l»U&C 
3):8actianstl6  ki.  432  and  482  ofTltk  IS  of 
dM  Ihiitad  Stataa  Code,  and  Publie  Uw  9S- 
487P)w»>barZ|aB0). 

The  following  definitions  shall  apply 
to  aO  legolatioi  i  Qontained  in  this  part: 

(a)  The  term  annate  and  feasiDle 
access"  means  i  mettiod  and  nmte  <rf 
access  which  is  scpnomically 
practicable  for  dileving  the  teasooable 
use  or  developi  ent  defied  Iqr  an 
applicant  of  tlifl  applicant's  non-federal 
land  or  oocupai  ^interest,  but  does  not 
necessarily  mei  nlfaemosteoonomicaDy 
feasible  altema  bf. 

tb)  The  term  afkcrafT  means  a 
madiine  or  dev  »  ttiat  is  used  or 
intended  to  be  i  Mid  to  cany  persons  or 
objects  in  fli^t  loiMigh  die  air. 
induding.  but  n  \  Ifanited  to  airplanes. 
heUcopters  and  Riders. 

(c)  The  term  *  arnr"  means  to  wear, 
bear  or  cuiy  oc  of  atxrat  the  person  and 

I  hb  case  of  firearms, 
device  (V  animal  used 
for  transportati(  a, 

(d)  Hm  termi  downed  aircraft"  means 
t  is'a  result  of  mechanical 

feilure  or  acdd  it  cannot  take  oS. 

(e) The  term'  ireaim"  metms  any 
loaded  or  unloa  bd  pistol,  revolver,  rifle, 
shotgun  or  ottiei  weapon  whidi  will  or 
is  designed  to  o  may  readily  be 
converted  to  ex  d  a  projectile  by  ttie 
action  of  expan  ed  gases,  except  that  it 
does  not  indudi  a  pistol  or  rifle 
poweredbycoB  wessedgas. 

(f)  The  term"  ah  and  wOdlife"  means 
any  member  of   le  animal  kingdom. 


incbdiiig  wMMmtUmitatian  any 
mammal  fish,  bird  (induding  any 


bird  faf  which  ptolwsuoc  is  also 
afbrdad  by  tniatar  or  other  Inlamatteaal 
agraement).  amphihlan,  rsptile.  moDnsk. 
cmstacaan,  arthropod  or  other 
invertafarata.  aad  fanrJades  any  part, 
prodooe.  agg.  or  oCE^Htag  thanoi.  or  tfia 
dead  body  or  part  ftaraofi 

(g)  Hie  turn  "fossil"  means  any 
remains,  impressioii.  or  trace  of  any 
animal  or  plant  of  past  geological  ages 
that  has  been  preserved^  by  natural 
processes,  in  me  earth's  cnist 

(h)  Hu  term  "gemstone"  means  • 
silica  ta  igneous  mineral  induding.  but 
not  limited  to  (1)  geodes.  (2)  potrified 
wood,  and  (3)  jade,  agate.  opaL  garnet. 
(V  odier  minaral  diat  writen  cut  and 
polished  is  customarily  used  as  jewelry 
or  other  ornament 

(i)  Hie  term  "National  Preserve"  shall 
incfaide  fte  following  areas  of  the 
National  Fuk  System: 

Alafoak  Natiooal  WIU  and  Scenk  Mvw. 
Aniakchak  Nattooal  nrnarve,  Bafta«  Land 
BHdia  Nattooal  PMsarve.  DanaU  NaUoBal 
IVaaaita.  Gates  of  tfw  Aictic  Nattoaal 
Piesarva.  Glaciar  Bay  Natiaaal  Ptasatve, 
Katmai  Natknal  PMaarva.  Laka  Oaric 
Nadooal  ftesene.  Noatak  Natioaal  Pteaarve. 
Wrai«dt8L  EUas  Natfcmal  PTeaarve,  awl 
Ynkan-ChailejrNatkiaameserve.         i 

(j)  Hie  term  "net"  means  a  snare, 
wte.  net.  fish  trap,  or  other  in^ilement 
designed  to  entr^i  fish,  except  a  landing 
neL 

(k)  Hw  term  "off-road  vehicle"  means 
any  motor  vehicle  designed  Cor  ot 
capable  of  crosscountry  travel  m  or 
immediately  over  land,  water,  sand, 
snow,  ice.  marsh,  wetland  or  other 
natural  terrain,  except  snowmobUes  as 
defined  fat  diis  dianter. 

0)  Hie  term  "park  areas"  means  lands 
and  waters  administered  by  die 
National  Park  Service  within  the  SUte 
of  Alaska. 

(m)  The  term'"person"  means  any 
individual,  firm,  corporation,  sodety. 
association  or  partnership. 

(n)  Hie  term  "possession"  means 
exercising  dominion  or  control,  with  ot 
without  ownership,  over  weapons,  trqis, 
nets  or  other  property. 

(0)  The  term  "j^blic  Uinds"  means 
lands  situated  in  Alaska  which  are 
federally  owned  lands,  except^ 

(1)  land  selections  of  die  State  of 
Alaska  which  have  bem  tentatively 
approved  or  validly  selected  under  the 
Alaska  Statehood  Ad  (72  StaL  339)  and 
lands  w^ch  have  been  confirmed  to^ 
validly  selected  by,  or  granted  to  the 
Territory  of  Alaska  or  the  State  under 
any  otha  provision  df  Federal  law; 

(2)  land  selections  of  a  Native      ] 
Corporation  made  under  die  Alaska  i 


Native  CbioM  8ottl«Bant  Act  tas  Slat 
688)  which  have  net  booB  oooMyed  to  a 
Native  Corpora  tion.  wiloss  any  stall 
sdoctioo  i»  datamiaad  to  ba  invdid  or 
is  raHnqulshod;  ""^ 

(S)  lands  ttfenod  to  in  section  19(b)  of 
dM  Akaka  Native  Claims  Satdamont 
Act 

to)  Hie  taon  *%BowBioblle"  aiaans  a 
seu-propeDed  vahiela  iatandod  for  dl> 
road  traval  pdnaifly  on  SDOW  having  a 
cozb  fireliM  of  not  more  dian  l/xn 
pounds  (450  kg),  dfifvan  by  a  track  or 
tracks  in  oontaci  with  ^  snow  and 
steered  by  a  ski  or  sUs  OB  antact  with 
the  snow. 

(q)  The  term  "superintandsnT  moans 
any  National  Park  Service  oflldal  in 
charge  of  a  park  area,  the  Alaska 
Regional  Director  of  die  Natfonal  Park 
Service,  or  an  anthoriaed  reprasentativa 
ofddier. 

(r)  Hie  term  "take"  or  "taking"  aa 
used  widi  reqiect  to  fish  and  wddlifiB, 
means  to  pursue,  hunt  shoot  trap^  net 
capture.  ooUoot  kiU.  han^  or  atiaavt  to 
eomge  in  any  sadi  oondnct 

Wnm  term  "tamporaiy"  means  a 
continuous  period  a  time  not  to  exceed 
ll^mooths.  except  as  qMdfically     ^ 
provided  odierwlse. 

(t)  Hie  tenn  "trap"  means  a  snare, 
trap,  mesh,  or  odiar  implement  deeiyied 
to  antrap  aniauls  odier  dum  flak. 

(n)  Hie  term  "nnloMl"  sMona  Oareis 
no  unejqpended  didl  or  cartridgo  in  die 
chamber  or  magaiine  of  a  firMim: 
bows,  crossbows  and  qMatguns  are 
unstmng:  moada-loading  wnapons  do 
not  contato  a  powder  chans;  and  any 
otter  inqdement  BepeWe  n  «^fi'i«**B<fiw 
a  miasite  in  the  air  or  under  the  water 
doea  not  contain  a  Biaaile  or  shnilar 
device  widdn  the  loading  or  disdiargfaig 
mediaiiism. 

(v)  Tbe  term  "weapon"  meana  a 
firearm,  compressed  gas  or  spring  . 
powered  pistol  or  riflie,  bow  and  arrow, 
crossbow.  Iriow  gun,  qieargnli,  hand 
thrown  spear,  slingdiot  irritant  gas 
device,  esqdoeive  device,  or  any  odier 
implement  designed  to  dischaige 
missiles  fai  the  air  or  under  tlie  water. 


(a)  The  regulations  contained  bi  Part 
13  of  diis  chapter  are  prescribed  for  dm 
proper  use  and  management  (rf  park 
ereas  in  Alaska  and  supplemmt  dw 
general  reguktioos  of  tUa  chapter.  The 
regulations  contained  in  diis  cnaptar  are 
applicable  except  o  modified  by  Put 
13. 

(b)  Subpart  A  of  Part  13  cootafais 
regulations  qi|^cable  to  all  parte  areas. 
Such  regulatjona  amandin  pert  the 
general  rydations  «*i«*TtniHl  in  this 
diaptar^lbe  ragnlatioas  in  Sdbpart  A 
govern  use  end  management  induding 


subsistence  ac 
areas,  exeept  I 
orC 

(c)  Subpart  1 
regulations  ap 
activities.  Sod 
park  areas  exf 
Park.  Katmai  I 
Natfonal  Park. 
National  Ustc 
Historical  Pari 
National  Park. 
Subpart  B  ama 
contained  in  d 
of  Part  13. 

(d)  Subpart) 
spedal  re^sl 
areas.  Such  re; 
the  regulationi 
and  ^bparts  i 

(e)  The  regul 
13ofthisdiap 
federally  owni 
boundaries  of 
purposes  of  thl 
lands"  means  I 
retained  by  thl 
not  indude  the 
tentatively  epf 
conveyed,  or  p 
Alaska;  or  (2)  1 
patented  to  a  I 
person. 


S13.3 

Any  person! 
provision  of  tb 
Part  13,  or  as  ti 
or  supplement! 
fine  not  exceec 
imprisonment  i 
or  both,  and  sb 
costs  of  the  pn 

§13.10  SnowiT 
The  use  of  si 
periods  of  ade( 
frozen  river  coi 
within  park  an 
use  is  prohibiti 
by  the  Superini 
with  the  provia 
provided  for  in 


{13.11 

Motorboats  i 
park  area  wate 
is  prohibited  oi 
the  Superinten( 
the  provisions  i 
for  in  S  13-48.  o 


Hi  •:- 

1   S    1 
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tobaliivaUdar 

iMetioiilfl(b)«f 
isSatdMMnt 


andsnt"  »»^i»fif 
BtofBdalln 
•  Alaska 
National  Paik 
i  lapwaentativa 


ttalnedinPart 
scribed  for  tfM 
Nnt  oCpan 
ilemmtdw 
a  chapter.  Tlie 
ddi  chapter  are 
iifiedbsrPart 


•ubeistenoe  activltiea,  within  the  park 
areas,  except  as  mocBfled  by  Subparts  B 
orC 

(c)  Subpart  B  of  Part  IS  ooatains 
regulations  applicable  to  subsistence 
activities.  Sudi  regulations  apply  to  all 
park  areas  cxoept  Kenai  notd»  National 
Park,  Katmai  National  Patk,  Glacier  Bay 
National  Park,  Kkmdike  Gold  Rush 
National  Historical  Park.  Sitka  National 
Historical  Park,  and  parts  of  Denali 
Naticmal  Park.  The  regulations  in 
Subpart  B  amend  in  part  the  regulations 
contained  in  diis  diapter  and  Subpart  A 
of  Part  13. 

(d)  Subpart  C  of  Part  18  conUins 
spedal  relations  for  specific  park 
areas.  Such  regulations  amend  in  part 
the  regulations  contained  In  this  chapter 
and  Subparts  A  and  B  of  Part  13. 

(e)  The  regulations  contained  in  Part 
13  of  this  diapter  are  applicable  only  on 
federally  owned  lands  within  die 
boundaries  of  sny  paik  area.  For 
purposes  of  this  part  "federally  owned 
lands"  means  land  interests  held  or 
retained  by  the  United  States,  but  does 
not  Indude  those  land  interests:  (1) 
tentatively  approved,  legislatively 
conveyed,  or  petented  to  the  State  of 
Alaska;  or  (2)  interim  conveyed  or 
patented  to  a  Native  Corporation  or 
person. 


S13J 

Any  person  convicted  of  violating  any 
provision  of  the  regulations  contained  in 
Part  13,  or  as  the  same  may  be  amended 
or  supplemented,  may  be  punished  by  a 
fine  not  exceeding  $500  or  by 
imprisonment  not  exceeding  6  montiis, 
or  both,  and  shall  be  adjudged  to  pay  all 
costs  of  the  proceedings  (10  U.S.C  3). 


S  13.10 

The  use  of  snowmobiles  (during 
periods  of  adequate  snow  cover  or 
frozen  river  conditions)  is  permitted 
within  park  areas,  except  where  such 
use  is  prohibited  or  otherwise  restricted 
by  the  Superintendent  in  accordance 
with  the  provisions  of  S  13.30,  or  as 
provided  for  in  S  13.46. 


{13.11 

Motorboats  may  be  operated  on  all 
park  area  waters,  except  where  such  use 
is  prohibited  or  otherwise  restricted  by 
the  Superintendent  in  accordance  with 
the  provisions  of  S  13.30,  or  as  provided 
for  in  f  13.46.  or  hi  36  CFR  7.23(bHf)- 

(13.12   Airenft 

(a)  Aircraft  may  be  landed  and 
operated  on  lands  and  waters  within 
parte  areas,  except  where  such  use  is 
prohibited  or  otherwise  restricted  by  the 
Supertotendent  in  accordance  with  this 
section.  The  use  of  aircraft  for  access  to 


or  from  lands  and  watars  within  a 
national  park  or  monument  fior  puipoaes 
of  taking  fish  and  wildlifs  for 
subsistence  uses  therein  is  prohibited  as 
set  forth  in  1 1S.4S. 

(b)  In  imposing  any  prohibitions  or 
restrictions  on  aircraft  use  dw 
Superintendent  shall:  (1)  comply  with 
the  procedures  sat  Cortfi  in  1 13  JO;  (2) 
publish  notice  of  prahibittons  or 
restrictions  as  "Notices  to  Airmen"  . 
issued  by  the  Department  of 
Transportotion:  and  (3)  publish 
permanent  prohibitiiMis  or  restrictions  as 
a  regulatory  notice  in  die  United  Stotes 
Government  Fli^t  Information  Service 
"Supplement  Alaska." 

(c)  Except  as  provided  to  paragraph 
(d)  of  this  section,  the  owners  of  any 
aircraft  downed  after  December  2, 19801 
shall  remove  die  aircraft  and  sH 
component  parts  tfiereof  to  accordance 
Kvith  procedures  estobUshed  by  tiie 
Superintendent  In  estoblishing  a 
removal  procedure,  the  Supertotendent 
is  authorised  to:  (1)  estoblish  a 
reasonable  date  by  whidi  aircraft 
removal  operations  must  be  complete: 
and  (2)  determine  times  and  means  of 
access  to  and  from  the  downed  aircraft 

(d)  The  Stqierintendent  may  waive  the 
requiremento  of  i  13.12(c)  when  he/she 
determtoes  that:  (1)  the  removal  of 
downed  aircraft  would  consUtote  an 
unaccepteble  risk  to  human  life;  or  (2) 
the  removal  of  a  downed  aircraft  would 
result  to  extensive  resource  damage;  or 
(3)  the  removal  of  a  downed  aircraft  is 
otherwise  impracticable  or  impossible. 

(e)  Salvaging,  removing,  possessing,  or 
attempting  to  salvage,  remove  or 
possess  any  downed  aircraft  or 
component  parts  thereof  is  prohibited, 
except  in  accordance  with  a  removal 
procedure  esteblished  under  subsection 
(c);  provided,  however,  that  the  owner  or 
an  authorized  representetive  thereof 
may  remove  valuable  component  parts 
from  a  downed  aircraft  at  the  time  of 
rescue  without  a  permit 

$13.13    Off-road  vslitcies. 

(a)  The  use  of  off-road  vehides  to 
locations  other  than  esteblished  roads 
and  parking  areas  is  prohibited,  except 
on  routes  or  m  areas  designated  by  the 
Superintendent  or  subject  to  a  valid 
access  permit  as  prescribed  to  ({  13.14. 
13.15,  and  13.31.  Such  designations  shall 
be  made  in  accordance  witii  procedures 
in  this  section. 

(b)(1)  to  determining  whether  to  . 
designate  a  route  or  area  for  off-road 
travel  the  Supertotendent  shall  consider 
the  criteria  conteined  to  Section  3  of 
Executive  Order  11644.  as  amended  (37 
FR  2877),  and  such  factors  as  otiier 
public  uses,  public  healtii  and  safety, 
environmental  and  resource  protection. 


rsseaidi  acthdttes.  pratadioa  of  Ustork 
or  sdwtifie  values.  I 
endangered  or  I 


oonsidarattoas  naosssaiy  to  ansurs  tfial 
off-road  vehicle  use  is  compatible  widi 
the  purposes  lor  which  the  park  area 
was  astabliriiad. 

(2)  $oute  or  area  deslgnstions  shall  be 
publishad  to  die  Fodawl  ff sglslat 

(3)  Notice  of  routes  or  areas  OB  which 
off-road  t^vri  is  pamittad  shaU  be  to 
acoordanoe  with  the  provislans  of 

f  lS.30(f). 

(4).The  dosure  or  restrlctioos  on  use 
of  dedgnated  routes  or  areas  to  off-road 
vehides  use  shall  be  toaooordance  with 
the  provisions  of  |  IS  JO. 


fllLM  Aooasatol 

(i)  Puipote.  %Vhere  adequate  and 
feasttde  access  is  odier%vise  restricted 
pursuant  to  die  provisions  of  dds  part   . 
(e«  f  I  lS.ia  1S.1S.  ISJO).  it  U  die 
purpose  of  this  section  to  ensure  access 
across  park  areas  for  any  person  who 
has  a  valid  piopaity  or  occupancy 
toterelt  to  lands.  Thoe  regulations  are 
not  totended  to  grant'an  toterest  to  or 
otherwise  alienate  Federal  piopetty.  but 
rather  to  provide  specific  rriief  boo 
other  iegulatoty  provisions  that  nay 
unreasonably  restrict  access  to  con- 
federal property. 

(b)  Application  and  AdauaiBtration. 
(1)  Applications  for  a  permit  designating 
mediods  and  routes  of  access  across 
paik  areas  not  affirmatively  provided 
for  to  this  part  shall  be  submitted  to  the 
Supertotendent  having  jurisdiction  over 
die  aSsctad  park  area  as  qiedfied 
undw  I  IS  Jl. 

(2)  The  access  pennit  application  shall 
contato  the  name  and  address  of  the 
applicant  documentation  of  die  relevant 
property  or  occupancy  toterest  held  by 
the  aiqilicant  a  map  or  i^ysical 
description  of  die  relevant  property  or 
ocoqiancy  toterest  a  map  or  physical 
description  of  die  desired  route  of 
access,  a  description  of  the  desired 
method  of  access,  die  purpose  for  wUdl 
access  is  sought  and  such  odier 
information  deemed  necessary  by  the 
Superintendent  for  consideration  of  the 
applicetion. 

(3)  llie  Siqiertotendent  shall  qiec^  In 
a  roiewable  permit  adequate  and 
feasible  routes  and  methods  of  access 
across  park  areaa  for  any  person  who 
meeto  die  criteita  of  para^aph  (a)  of 
this  section.  The  Supertotendent  shall 
desigi^te  the  routes  and  mediods 
desirod  by  the  applicant  unless  it  is 
determined  that 

(i)  Hie  route  or  method  <rf  access 
would  cause  significant  adverse  impacts 
on  natural  or  o&er  values  of  dbe  paik 

ill-    ■         ,     ' 
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i«ethod  of  acc8H 
health  and 
and  feasible 
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area,  and  adequate  lad  feasible  access 
otherwise  exists:  oi 

(ii)  The  ronte  or 
would  jeopaidixa 
safety,  and  adeqnai 
access  odierwise 

(4)  If  the 
the  findings  descrifaki  in 
(bK3)ofthissectioE 
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Requirements 
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area. 

(5)  Routes  and 
permitted  pursuant 
be  available  for  use! 
invitees  of  the  pern  tiee. 

(c)  Special  Infom  itro/i 
for  Access  for  Mine^  Exploration 
Development 

(1)  Applicability. 
applicable  only 
a  permit  for  access 
situations  where 
already  provide  ad^ivate 
access)  a  parte  area 
owned  lands  or  int^ests 
unpatented  mining 
the  exterior  boimdalies 
for  mineral  explorai  on 
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"hia  subsection  is 
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10-13.13  do  not 
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o  non-federally 

therein  or  valid 
aims  located  within 
of  a  paiic  area, 
or  development 


ap  >lyl 


ni 


(  FRl 
lie. 


purposes. 

(2)  Access  Permit 
person  described 
this  section  shall 
Superintendent  for 
shall  provide,  in  adAtion 
information  spedfie  1 
(b)(2),  a  description 
mineral  (q>erattons 
applicant  necessaiyfto 
applicable  Federal, 
and  regulations.  Th( 
requirements  of  36 
shall  not  be  applica 

(3)  Permit  approv^. 
Superintendent  is 
permit  granting  staiilards 
(b)  of  this  section 
and  feasible  access 
purposes,  while 
the  natural  and  othi 
area,  in  lieu  of  the 
36CFRPart9. 

(4)  Whenever  an 
claim  is  located 
boundaries  of  a  par 
shall  abo  submit  th 
Claim  Infonnation 
in  36  CFR  9.9(a)(5) 
application. 

(d)  The  establishii^t 
of  a  route  or 
requires  the 

improvements,  indifUtag. 
to,  the  construction 
or  runways  is  prohi 
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or  modification 
access  which 
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but  not  limited 
if  concrete  bri()ses 
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authorized  pursuant  to  the  provisions  of 
36  CFR  Part  14. 

I1S.1S   Temporary  aeeeaa.         ' 

(a)  A/^licability.  This  section  is 
applicable  to  State  and  private 
landowners  who  desire  temporary 
access  across  a  parte  area  for  the 
purposes  of  survey,  geophysical,  | 
exploratory  permits  and  other 
temporary  uses  of  such  nonfederal 
lands,  and  where  such  temporary  access 
is  not  affirmatively  provided  for  in 

Ii  13.10-13.14  of  this  part  SUte  and 
private  landowners  meeting  the  criteria 
of  i  13.14(a)  are  directed  to  utilize  the 
procedures  of  1 13.14  to  obtain 
temporary  access. 

(b)  Temporary  Access  for  Mineral 
Exploration.  (1)  Application.  A 
landowner  reqiiiring  temporary  access 
across  a  park  area  for  mineral  survey, 
geophysical  exploratory  or  similar 
mineral  activities  shall  apply  to  the 
Superintendent  for  an  access  permit  and 
shall  provide  the  relevant  information 
contained  in  1 13.14(c)(2),  concerning  the 
planned  access  and  ndneral  e}q>loration 
activities. 

(2)  Permit  Standards.  Stipulations  and 
Conditions.  The  Superintendent  shall 
grant  the  desired  temporary  access 
whenever  he/she  determines  that  such 
access  will  not  result  in  permanent  harm 
to  park  area  resources.  The 
Superintendent  shall  include  in  any 
permit  granted  such  stipulations  and 
conditions  on  temporary  access  as  are 
necessary  to  ensure  that  the  access    ^ 
granted  would  not  be  inconsistent  with 
the  purposes  for  which  the  park  area 
was  reserved  and  to  ensure  that  no 
permanent  harm  will  result  to  parii  area 
resources. 

(c)  Temporary  Access  for  Other 
Purposes.  (1)  Application.  A  landowner 
requiring  access  across  a  parte  area  for 
survey,  geophysical,  exploratory  or 
other  temporary  uses  unrelated  to 
mineral  exploration  shall  apply  to  the 
Superintendent  for  an  access  permit 
The  applicant  shall  state  the  proposed 
method  and  route  of  access,  and  what 
temporary  use  the  applicant  proposes  to 
undertake  on  his/her  land. 

(2)  Permit  Standards.  Stipulations  and 
Conditions.  The  permit  granting 
standards,  stipulations  and  conditions  of 
subsection  (bH2)  shall  be  applicable  to 
permits  granted  under  this  subsection. 

(d)  Definition.  For  the  purposes  of  this 
section,  "temporary  access"  shall  mean 
limited,  short-term,  non-successive 
access,  which  does  not  require  1 
permanent  facilities  for  access,  to 
undeveloped  State  or  private  lands. 


Iia.1t 

(a)  AfipoM.  It  is  Iha  puipoae  of  tfiis 
section  to  provide  procedures  and 
guidance  for  thoae  oociqiying  and  using 
existing  cabins  and  thoae  wishing  to 
construct  new  cabins  widiin  park  areas. 

(b)  Tliis  section  applies  to  all  park 
areas  in  Alaska  except  iOondike  Gold 
Rush  National  Histmical  Park  and  Sitka 
National  Historical  Paik. 

(c)  Existing  CabinB  or  Other 
Structures.  (1)  Cabins  or  ottier  structures 
existing  prior  to  December  18. 1973.  may 
be  occupied  and  used  by  ttie  claimants 
to  these  structures  pursuant  to  a 
nontransferable,  renewable  permit  This 
use  and  occupancy  shall  be  for  terms  of 
five  years;  provided,  however,  that  the 
claimant  to  the  structure,  by  application: 

(i)  Reasonably  demonstrates  by 
affidavit  bill  of  sale  or  other 
documentation  proof  of  possessory 
interest  or  ri^t  of  occupancy  in  the 
cabin  or  structure; 

(ii)  Submits  an  acceptable  photograph 
or  sketch  which  accurately  depicts  the 
cabin  or  structure  and  a  map  riiowing  its 
geographic  location; 

(iii)  Agrees  to  vacate  and  remove  all 
penonal  property  from  the  cabin  or 
structure  upon  expiration  of  the  permit; 

(iv)  Acknowlediges  in  the  permit  that 
he/she  has  no  interest  in  the  real 
property  on  which  the  cabin  or  structure 
is  located;  and 

(v)  Submits  a  listing  of  the  names  of 
all  immediate  family  members  residing 
in  the  cabin  or  structure. 
Permits  issued  under  die  provisions  of 
this  paragraph  shall  be  renewed  every 
five  years  until  die  death  of  the  last 
immediate  family  member  of  the 
claimant  residing  in  the  cabin  or 
structure  under  permit  Renewal  will 
occur  unless  the  Superinendent 
determines  after  notice  and  hearing,  and 
on  the  basis  of  substantial  evidence  in 
the  administrative  record  as  a  whole, 
that  the  use  under  the  permit  is  causing 
or  may  cause  significant  detriment  to 
the  principal  purposes  for  which  the 
parte  area  was  established.  The 
Superintendent's  decision  may  be 
appealed  pursuant  to  the  provisions  of 
43  CFR  4.70a 

(2)  Cabins  or  other  structures, 
construction  of  which  began  between 
December  18, 1973,  and  December  1. 
1978.  may  be  used  and  occupied  by  the 
claimant  to  these  structures  pursuant  to 
a  nontransferable,  nonrenewable  permit 
This  use  and  occupancy  shall  be  for  a 
maximum  term  of  1  year,  provided, 
however,  that  the  claimant  by 
application,  conyilies  with 
i  13.ie(c)(l)(i)  throu^  (iv)  above. 
Permits  issued  under  tfaie  provisions  of 
this  paragraph  may  be  extended  1^  die 
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Superintendfnt.  lubject  to  reasonable 
regulations,  for  a  period  not  to  exceed 
one  year  for  good  cause  where 
extraordinary  circumstances  prevent 
vacating  die  cabin  or  structure  and 
removing  all  personal  property  within 
the  original  term  of  the  permit 

(3)  Cabins  or  other  structures, 
constniction  of  which  b^an  after 
December  1. 1978,  shall  not  be  available 
for  use  and  occiqiancy. 

(4)  Cabins  or  other  structures,  not 
under  permit,  shall  be  used  only  for 
official  government  business;  p/w;(/ec( 
however,  that  during  emetgencies 
involving  the  safety  of  human  life,  or 
where  designated  for  public  use  by  the 
Superintendent  through  the  posting  of 
signs,  these  cabins  may  be  used  by  the 
general  public. 

d.  New  Cabins  or  Other  Structures 
Necessary  for  Subsistence  Uses  or 
Otherwise  Authorized  by  Law.  The 
Superintendent  nuy  issue  a  permit 
under  such  conditions  as  he/she  may 
prescribe  for  the  construction, 
reconstruction,  temporary  use, 
occupancy,  and  maintenance  of  new 
cabins  or  other  structures  when  he/she 
determines  that  the  use  is  necessary  to 
accommodate  reasonably  subsistence 
uses  or  is  odterwise  authorized  by  law. 
In  determining  whether  to  permit  the 
use.  occupancy,  construction, 
reconstruction  or  maintenance  of  cabins 
or  other  structures,  the  Superintendent 
shaU  be  guided  by  factors  such  as  other 
public  uses,  public  health  and  safety, 
environmental  and  resource  protection, 
research  activities,  protection  of  historic 
or  scientific  values,  subsistence  uses, 
endangered  or  threatened  species 
conservation  and  other  management 
considerations  necessary  to  ensure  that 
the  activities  authcwized  pursuant  to  this 
section  are  compatible  with  the 
purposes  for  which  the  park  area  was 
established. 

(e)  Existing  Cabin  Leases  or  Permits. 
Nothing  in  this  section  shall  preclude 
the  renewal  or  continuation  of  valid 
leases  or  permits  In  effect  as  of 
December  2, 1960,  for  cabins,  homesites. 
or  similar  structures  on  federally  owned 
lands.  Unless  the  Siqierintendent  issues 
specific  findings,  following  notice  and 
an  opportunity  for  the  leaseholder  or 
permittee  to  ttapoad,  that  renewal  or 
continuation  of  sodi  valid  permit  or 
lease  oonstitates  a  direct  ^reat  or  a 
significant  inmabment  to  die  values  for 
whidi  die  paix  area  was  estaUiahed. 
he/she  shdl  tooew  such  valid  leases  or 
permits  upoa  dieir  expiration  in 
accordance  widi  the  proviaioas  of  the 
original  lease  or  petmit  subject  to  such 
reasonable  rogolatioas  as  he/die 
prescribe  In  kaqdng  with  the 
management  o^ectives  of  die  park  area. 


Subject  to  the  provisions  of  the  original 
lease  or  petmit  nothiog  in  dds 
paragraph  shall  necessarily  preclude  the 
Superintendent  from  transferring  sudi  a 
lease  or  permit  to  another  person  at  the 
election  or  death  of  the  original 
permittee  or  leasee. 


§13.17 

(a)  Camping.  Camping  is  permitted  in 
paric  areas  except  where  such  use  is 
prohibited  or  oAerwlse  restricted  by  the 
Superintendent  in  accordance  with  die 
provisions  of  i  13.30. 

(b)  Picnicking.  Picnicking  is  permitted 
in  park  areas  except  where  such  activity 
is  prohibited  by  the  posting  of 
appropriate  signs. 


113.10    We 

'   (a)  This  section  appUes  to  an  park 
areas  in  Alaska  except  Klondike  Gold 
Rush  National  Historical  Paric  and  Sidca 
National  Historical  Park. 

(b)  Firearms  may  be  carried  within 
paik  areas,  except  where  such  carrying 
is  prohibited  or  odierwise  restricted 
pursuant  to  1 13.30. 

(c)  IVaps.  bows  and  other  implements 
authorized  by  State  and  Federal  law  for 
the  taking  of  fish  and  wildlife  jnay  be 
carried  within  National  Pl«serves  only 
during  those  times  n^en  the  taking  of 
fish  and  wildlife  is  authorized  by 
applicable  law  or  regulation. 

(d)  In  addition  to  the  authorities 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  weapons  (other  dian 
firearms)  traps  and  nets  may  be 
possessed  within  park  areas  provided 
such  weapons,  traps  or  nets  are  witi^ 
or  upon  a  device  or  animal  used  for 
transportation  and  are  unloaded  and 
cased  or  otherwise  packed  in  such  a 
manner  as  to  prevent  their  lead^  use 
while  in  a  park  area. 

(e)  Notfawithstanding  the  provisions  of 
this  section,  local  rural  residents  who 
are  authorized  to  engage  in  subsistence 
iises,  including  die  taking  of  wildlife 
pursuant  to  1 13.48  of  diis  part,  may  use. 
possess,  or  cany  traps,  nets  and  odier 
weapons  in  accordance  widi  appUcabla 
State  and  Federal  laws. 


f13.1«   PreaarwsMenofi 

(a)  Renewable  Resources.  The 
gathering  or  collecting,  by  hand  and  for 
personal  use  only,  of  the  foUowii^ 
renewable  resources  is  permitted: 

(1)  Natural  plant  food  ItenM.  <n«-]ii/«ii|g 
fruite,  berries  and  mushrooms,  but  not 
including  threatened  or  endangered 
species; 

(2)  Diifhgood  and  uninhabited 
sea8hells;.>.' 

(3)  Such  plant  materials  and  minacab 


traditional  ceremonies  by  Native 
Americans;  and 

(4)  Dead  or  downed  wood  for  use  in 
fir^' within  paric  areas. 

{jb]  Rocks  and  Minerals.  S\ata.ot 
collection,  by  hand  and  for  penonal  use 
only,  of  rocks  and  minerals  is  pennitted; 
provided,  however,  diat  (1)  oofiectioo  of 

Sid.  silver,  platinum,  gemstones  and 
isils  is  prohlbltad.  and  (2)  no 
collection  mediod  may  result  in 
disturbance  of  die  ground  surface. 

(c)  Closure  and  Notice.  Umler 
conditions  where  it  is  fourul  diat 
significant  edverse  impact  on  park 
resources,  vdldlife  populations, 
subsistence  uses,  or  ^tor  enjoyment  of 
resources  will  result  die  Superintendent 
shall  prohibit  the  gathering  or  othowise 
restrict  the  collecting  of  these  items. 
Portions  of  a  park  area  in  which 
closures  or  restrictions  apply  shall  be  (1) 
published'in  at  least  one  newspaper  of 
goieral  circulation  in  the  State  and 
designated  on  a  map  whidi  shall  be 
avaihble  for  public  inspectim  in  the 
office  of  die  Superintendent  or  (2) 
designated  by  the  posting  of  appropriate 
signs,  or  (3)  both. 

(d).  Subsistence  Nodiing  in  this 
section  shall  apply  to  the  taking  off 
renewable  resources  by  subsistence 
users. 


f13J0   TaMnooflWiand! 

^a)  Subsistence.  Nothing  in  dils 
section  shall  ap|dy  to  die  taking  of  fish 
and  wildlife  for  sdisistence  uses. 

{^y  Fishing.  Fishing  is  pennitted  in  all 
park  areas  in  accordance  widi 
ai^licable  State  and  Federal  law  and 
such  laws  are  hereby  ad(^>ted  and  made 
a  pai^  of  diese  repdattons  to  die  extent 
they  are  not  incoDaistent  widi  1 2.13  of 
this  diapter.  Widi  respect  to  die  C^e 
Kruscnstem  Natfonal  Monument,  die 
Malaspina  Glader  Fordands  area  of  the 
WrayeQ-St  Ellas  National  Preserve, 
and  Se  Diy  Bqr  area  of  dader  Bay 
Nati^ial  lYeaerve,  tbe  exatdse  of  valid 
commercial  fisUng  lights  or  privileges 
obtained  pursuant  to  existtng  law— 
indudlng  any  use  of  park  area  lands  for  - 
campsites,  cabins,  motorized  vehidea. 
and  aircraft  landings  on  existiqg 
airstrips  whidi  is  diracdy  incident  to  the 
exerdseofsudni^tsarprfvileges — 
may  t^ntittue:  provided,  howwver.  diat 
the  Saperintendant  may  restrkl  dw  use 
of  park  area  lands  diracdy  iaddent  to 
the  exercise  of  diese  rig^  or  privilages 
tf  he/ahe  determines,  after  oonducliiv  a 
public  hearing  in  the  affectod  focaUty. 
diat  such  use  of  park  area  lands 
oonstf tutea  a  afgnifioaBt  •naDatan  of 
die  oae  of  paric  ana  kBdafaayond  Ifae 
level  «f  aoch  aae  darioi  lam 

(c)  MibCuv  am/  nqqp 
and  tnvpiqg  an  paniMad  in  aB 
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tengagi  f 


National  Pnaarves 
applicable  State 
such  laws  are  herebj 
a  part  of  these 
however,  that 
activities,  as  the  emj 
another  penoo  it 

(d)  CIosureB 
Superintendent  may 
the  taking  otfiah  or 
accordance  widi  the 
9  13.30.  Except  in 
such  restoictkns  aha 
after  consultation 
State  agency 
flshing,  hunting,  or 
representatives  of 


and  '«deral] 


reguli  ions; 


M  eni|i  cwee 
lispn  lAite 
omR  stria 


em  igsncy  ( 


wl  I 


S1U1 


longer  than  12 
parmission  of  the 


(a)  This  section  ap  Uea  to  all  paifc 
areas  in  Alaska  exce  t  iGondike  Gold 
Rush  National  tfistor  cal  Park  and  Sitka 
National  Historical  P  iIl 

(b)  Leaving  any  am  nonobile,  vessel, 
off-road  vehicle  or  ot  ler  personal 
property  unattended 
months,  without  pria 
Superintendent  is  pro  iibited.  and  any 
property  so  left  may  l|e  Impounded  t^ 
the  Superintendent 

(c)  Tlie  SiqMrintemlBiit  may  (1) 
designate  areas  wher  t  personal  property 
may  not  be  left  unati  aided  for  any  time 
period.  (2)  establish  I  nits  on  the 
amount,  and  type  of  i  imonal  property 
that  may  be  left  unatt  laBed,  (3) 
prescribe  the  manner  n  whidi  p 
property  may  be  left  t  nittended.  or  (4) 
establish  limits  on  thaUtngth  of  time 
personal  property  mav  be  left 
unattended.  Such  deskoations  and 
restrictions  shaU  be  (fl  published  in  at 
least  one  newspaper  (  f  general 
circulaticm  wi^in_^cptete.  posted  at 

I  within  the 
I  available  for 
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accordance  widi 
law.  and 
adopted  and  made 

i;  provided, 
in  trapping 

or  agent  of 
ited. 
J^trictioiu.  The 

rahibit  or  restrict 
1  ikilife  in 
rovisionsof      j. 

conditions, 
take  effect  only 
the  appropriate 
having  ^q)onsibility  over 
tr  ppingand 


af  Ktfed  users. 


n  whidi  personal 


community  post  ofBc 
vicinity  affected,  mac 
broadcast  on  local  ra^a  stations  in  a 
manner  reasonably  a  qilated  to  inform 
residents  in  the  affect  d  community  and 
designated  on  a  map '  rhich  shall  be 
available  for  public  iz  ipection  at  the 
ofHce  of  the  Superint«  ident,  or  (2) 
designated  by  tfie  pospng  of  appropriate 
signs  or  (3)  both. 

(d)  In  die  event  un^tended  property 
interferes  widi  the 
management  of  a  pari 
damage  to  the  resoun  n  of  the  area,  it 
may  be  impounded  b]  t&e 
Superintendent  at  an;  time. 


{13.22 

decWona. 

(a)  In  determining 
otherwise  permit  t^ 
of  park  area  lands 
of  the  regulations  l. 
law  audiorizing  audi 


oft  it 


ipiaflier  to  lease  or 
or  occupancy 
any  provision 
part  or  other 
ctions.  the  Alaska 


r 


Regional  Director  or  his/her  designee 
shall  evaluate  the  effect  of  such  use  or 
occupancy  on  subsistence  uses  and 
needs,  the  availability  of  other  lands  for 
the  piuposes  sought  to  be  achieved,  and 
other  alternatives  whidi  would  reduce 
or  eliminate  the  oaa  or  occupancy  td 
park  area  lands  naaded  tor  subaistence 
purposes.  No  such  lease,  permit,  or  other 
use  or  occupancy  of  soch  lands  wfaidi 
%rauld  significantly  restrict  subsistence 
ishaflb     " 


1  be  efiiected  until  the  Alaaka 
Regional  Director  or  his/her  dnslgnrtn 

(1)  Gives  notice  to  the  annopriate 
State  agency  and  die  amnt^iriate  local 
committees  and  regional  coundb 
estabUshed  pursuant  to  section  806  of 
the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L  96-487, 

(2)  Gives  notice  ot  and  holds,  a 
hearing  in  the  vidnlty  of  the  area 
involved,  and 

(3)  Determines  that  (i)  such  a 
siffidficant  restriction  of  subsistence 
uses  is  necessary,  consistent  with  sound 
management  principles  for  the 
utilization  of  park  area  lands,  (ii)  the 
proposed  activity  will  involve  the 
minimal  amount  of  park  area  lands 
necessary  to  accoiEfilish  the  purposesrof 
such  use  or  occupancy,  and  (iii) 
reasonable  steps  will  be  taken  to 
minimize  adverse  impacts  upon 
subsistence  uses  and  resources  resulting 
from  such  actions. 

(b)  If  an  environmental  impact 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  PoUcy 
Act  is  required  with  respect  to  the 
proposed  use  or  occupancy,  the  notice, 
hearing,  and  fimtiny  required  by 
subsection  (A)  of  this  section  shall  be 
provided  as  part  of  such  environmental 
impact  statement  process. 

(c)  After  compliance  with  the 
procedural  requirements  of  this  section 
and  other  applicable  law,  the  Alaska 
Regional  Director  or  his/her  designee 
may  ina«^4ge  park  area  lands  for  any  of 
those  t  jtfS  or  purposes  authorized  by 
law. 


I1S.30   Cloaurai 

(a)  Authority.  The  Superintendent 
may  dose  an  area  or  restrict  an  activity 
on  an  emergency,  temporary,  or 
permanent  basis. 

(b]  Criteria.  In  determining  whether  to 
dose  an  area  or  restrict  an  activity  on 
an  emergency  basis,  the  Superintendent 
shall  be  guided  by  factors  such  as  public 
health  and  safety,  resource  protection, 
protection  of  historic  or  sdentific 
values,  subsistence  uses,  endangered  or 
threatened  spedes  conservation,  and 
other  management  considerations 
necessary  to  ensure  that  the  activity  or 
area  is  being  managed  in  a  manner 


compatible  with  the  purposes  for  which 
the  park  area  was  established. 

(c)  Bmer^ncy  Cheuret.  (1) 
Emogency  doeures  or  rettclctions 
relating  to  (he  use  of  aircraft 

r  snowmobiles  or  motocboats,  shall  be 
made  after  notice  and  *«**'*»ip  (2) 
emergency  dosnrea  or  restiictkms 
relating  to  die  takii^  of  fish  and  wildlifo 
shall  be  accompanied  by  notice  and 
hearing:  (3)  odiar  emefgency  doeures 
shall  becSMoe  eftecttva  upon  notice  as 
prescribed  in  1 13 J0(f):  and  (4)  no 
emergency  doeore  or  rsatrlctlon  shall 
extend  for  a  period  exceeding  80  dajrs. 
nor  may  it  be  extended. 

(d)  Temporary  ctoeurea  or 
reatrictioae.  (1)  Temporary  closures  or 
restrictions  relating  to  the  use  of 
aircraft  snowmobiles  or  motorboats.  or 
to  die  taking  of  fish  and  wildllfa,  shaU 
not  be  effective  prior  to  notice  and 
hearing  fai  die  vidnity  of  die  area(s) 
direcdy  affected  by  sndi  doeures  or 
restrictiofia:  (2)  other  tempcwary  closures 
shall  be  effective  upon  notice  as 
prescribed  in  f  13J0(f):  (S)  tanqiorary 
dosures  or  restrictions  shall  not  extend 
for  a  period  exceeding  12  mondis  and 
may  not  be  extended. 

(e)  Permanent  doeures  or  restrictions. 
Permanent  dosures  or  restrictions  shall 
be  published  as  rulemaldng  in  die 
Federal  Register  with  a  mhiimum  public 
comment  pieriod  of  80  days. 

(f)  Notice.  Emergency,  teiqxnary  and 
permanent  dosures  or  restrictions  shall 
be  (1)  published  in  at  least  one 
newspaper  of  general  circulation  iff  die 
State  aiiid  in  at  least  one  local 
newspaper  if  appropriate,  posted  at 
community  post  offices  vritfaln  the 
vicinity  affected,  made  available  for 
broadcast  on  local  radio  stations  in  a 
manner  reasonably  calculated  to  inform 
residents  in  the  affected  vicinity,  and 
designated  on  a  map  which  shall  be 
available  for  public  inspection  at  the 
office  of  the  Superintendent  and  other 
places  convenient  to  the  public;  m  (2) 
designated  by  the  posting  of  appropriate 
signs;  or  (3)  both. 

(g)  Openings.  In  determining  whether 
to  open  an  area  to  public  use  or  activity 
otherwise  prohibited,  die 
Superintendent  shall  first  provide  notice 
as  prescribed  in  paragraph  (f)  of  diis 
section,  and  shall,  iqion  request  hold  a 
hearing  in  the  affectedvidnity  prior  to 
making  a  final  determinatioa 


113.81 

(a)  Application.  (1)  Application  for  a 
permit  required  by  any  section  of  this 
part  shall  be  submitted  to  die 
Stqierintendent  having  jurisdiction  over 
the  affected  park  area,  or  in  die  absence 
of  the  Superintendent  die  Regional 
Director. 


requests  for  pi 
odiar  rBqnirsn 

(b)DmUalai 
An  applicant « 
ueiiult  raquin 
has  been  denii 
hasdiari^ti 
reconsiderad  0 
by  contacting  I 
daysoftheiasi 
porpoeesofra 
apfdicant  shall 
infannatiaa: 

(l)AnysUte 
in  addition  to  t 
applicatioa.  wl 
the  q>plicant  a 
fortli  in  die  sec 
pannit  appUcal 

(li)Thebasb 
applicant's  disi 
Stqierintendenl 
condttsions;  ar 

(iil)Whedier 
applicant  reqtH 
before  dieRegi 
permit  applicai 

(A)Adescrii 
in  addition  to  tl 
application  anc 
presented  to  di 
which  the  pern 
present  at  the  l 

(B)  The  name 
description  of  t 
of  any  person  v 
intends  to  presi 
behaltanddie 
any  persons  he, 
question  at  the 

(2)  It  after  ex 
submitted  by  di 
a  request  for  an 
diat  die  applies 
relevant  inform 
substantially  di 
supplementary 
presented  to  du 
Regional  Direct 
applicant's  reqi 
consideration  o 
and  oral  hearinj 
a  reasonable  pe 
Regional  Directi 
or  modify  the  d< 
Siqierintendent 
writing  the  basi 
copy^theded 
promptly  to  the 
constitute  final  i 
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(Q  Hm  SnpMintandnit  tball  promptljr 
adoMNdMlsa,  in  writlQi,  raodpt  of  •& 
raqoMti  Cor  ptnnita,  aooeM  routss,  or 
otfior  rMioiiMMnto  of  lliia  Motion. 

(!b)DmUalaadtipp»iUpnoadun$.  (1) 
An  appUcuit  vrhoM  ^>plicotion  for  a 
pennit.  wouiwd  pomiant  to  Ai»  part 
hat  been  denied  Vjr  die  Superintendent 
haa  the  ri^t  to  have  the  application 
reoonsiderad  by  tlie  Regional  Director 
by  contacting  him/her  within  aixty  (00) 
days  of  the  iaenance  of  the  denial  For 
porpoeee  of  reconsideFation.  die  pomit 
apfjicant  shall  present  the  following 
infemationr 

P)  Any  statement  or  documentation, 
in  eddition  to  diet  included  in  die  initial 
appiicetion.  whidi  demonstrates  diet 
f£»  applicant  satisfies  die  criteria  set 
forth  in  die  section  under  which  the 
pennit  ^mUcation  is  made. 

(ii)  The  basis  for  die  pennit 
applicant's  disagreement  wiUi  the 
Stqierintendenf  s  findings  and 
conclusions;  and 

(iil)  Whedier  or  not  die  permit 
applicant  requests  an  informal  hearing 
before  the  Regional  Director,  and  if  the 
permit  applicant  does  request  a  hearing, 

(A)  A  description  of  any  information, 
in  addition  to  that  hiduded  in  the  initial 
application  and  any  written  materials 
presented  to  die  R^onal  Director, 
which  the  permit  applicant  intends  to 
present  at  the  hearing; 

(B)  The  neme,  addresses  and  brief 
description  of  die  proposed  presentation 
of  any  person  which  die  applicant 
intends  to  present  at  the  hearing  on  his 
behalt  and  the  name  and  addresses  of 
eny  persons  he/she  would  like  to 
question  et  the  hearing. 

(2)  It  after  examining  the  information 
submitted  by  die  ai^licant  in  siqiport  of 
a  request  for  an  oral  hearing,  it  is  clear 
dmt  the  applicant  would  present 
relevant  iiiformetion  which  is 
substantially  distinguishable  from  or 
supplementary  to  the  information 
presented  to  die  Superintendent,  the 
Regional  Director  shaU  grant  die  permit 
applicant's  request  for  a  hearing.  After 
consideration  of  the  written  materials 
and  oral  hearing,  if  granted,  and  within 
a  reesonable  poind  of  time,  the 
Regional  Director  shall  affirm,  reverse, 
or  modify  the  denial  of  die 
Siqierintendent  and  shall  set  forth  in 
writing  die  basis  for  the  decision.  A 
copy  ti  the  decision  shall  be  forwarded 
prooqrtly  to  the  applicant  and  shall 
constitute  final  agency  action. 


11140 

(a)  Consistent  with  die  management 
of  fish  and  wildlife  in  accordance  with 
reoognixed  scientific  principles  and  the 


purposes  for  nddcb  eadi  paik  area  was 
astabllahad,  designated,  or  axpanded  by 
die  Alaska  Natfonal  Inlarast  Lands 
Conaarvatfon  Act,  Pub.  L  86-tf7.  die 
purpoee  of  this  sobpert  Is  to  proWde  die 
oppiartuni^  far  local  mralrwidants 
engaged  in  a  subaislanoe  way  of  Ufa  to 
do  so  pursoant  to  applicable  State  and 
Federal  law. 

(b)  ConsislBnt  widi  sound 
management  principles,  end  the 
conservation  of  healdiy  populations  of 
fish  and  wikDiffS.  die  utilication  of  park 
areas  is  to  cause  die  least  adverse 
impact  poeaiUe  on  local  rural  residents 
who  d^end  upon  eubslstence  uses  of 
the  reeooroes  of  the  public  lands  in 


(c)  Nonwaateful  subsistence  uses  of 
fbli.  wildlife  and  other  reneweble 
resources  by  local  rural  residents  shaU 
be  the  priority  consumptive  uses  of  such 
resources  over  any  odier  consumptive 
uses  permitted  widiin  paik  areaa 
pursuant  to  applicable  State  and  Federal 
law. 

(d)  Whenever  it  is  necessary  to 
restrict  taking  of  populations  of  fish  and 
wildlife  in  order  to  assure  the  continued 
viability  of  such  populations  or  Ihe 
continuation  of  subsistence  uses  of  such 
populetions.  after  consultation  with  the 
State  and  notice  of  public  hearing  in  the 
effected  bcal  vicinity,  sudi  populations 
shall  be  aUocated  in  eccordanoe  widi  a 
subsistence  priority  system  based  on  die 
following  criteria: 

(1)  Customary  and  direct  dependence 
iqion  the  resource  m  the  mainstay  of 
one's  livelihood; 

(2)  Locel  residency:  and 

(3)  Availability  of  alternative.      ^ . 
resources. 

(e)  Nodiing  in  diis  Subpert  shall  be 
construed  as  permitting  a  level  of 
subsistence  use  of  fteh  and  wildlife 
within  park  areas  to  be  inconsistent 
with  die  conservation  of  healthy 
pt^ndations,  and  widiin  a  national  park 
or  monument  to  be  inconsistent  widi  the 
conservation  of  natural  and  healthy 
populationa,  of  fiah  and  wildlife. 

{13.41   t^nm  tumt. 

Subsistence  uees  by  local  rural 
residents  are  allowed  pursuant  to  the 
regulations  of  this  Subpart  in  the 
following  park  areas: 

(a)  In  national  preserves; 

(b)  In  Cape  Krusenstem  National 
Monument  and  Kobuk  Valley  National 
Park; 

(c)  Where  such  uses  are  traditional 
(as  may  be  furdier  deeigneted  for  eadi 
park  or  monument  in  Subpart  C  of  this 
part)  in  Aniakdiak  National  Monument, 
Gates  of  die  Arctic  National  Paric  Lake 
dark  National  Park.  Wiai^dl-SL  Eliaa 


Nattoaal  Park,  and  Ike  DaaaU  Natioaal 
Paikaddlttoo. 

(a)  Local  nmltmUaat  (1)  Aa  need  fai 
diis  Pitt  dM  Imi  local  nnl  (Bsldanr 


diispatt 
shaUiMi 


(Q  Any  pateoB  wbo  has  Ue/her 
pftnaiy.  pannanaat  hooM  widdn  the 
Rsklaat  nma  ••  defined  by  tfaie  section, 
and  whenever  abeent  from  this  primaiy. 
pefBuant  hooe.  has  dM  failantkm  of 
retaining  to  ft  Fadoce  deBonstretfa^g 
die  location  of  a  pefwia'a  prfmaiy. 
pemaaenl  hone  nmy  incnde,  bat  are 
not  limited  to.  the  pemanent  addrees 
indtcaled  on  lioenees  iseaed  by  die  Stete 
of  Alaska  D^aiteent  of  Fish  and 
GaaM.dilvaf^s  license,  and  tax  retuma. 
and  die  location  of  regiMretion  to  vote. 

(U)  Any  person  anthorized  to  enoege 
in  sdMistenoe  uses  in  a  poik  area  by  a 
sabaiaienoe  permit  iesoed  porsuent  to 
II UM  and  lS.n  of  thfa  part. 

(b)  ilea^tfco/ conei:  As  used  fai  diie 
pert  the  term  'Yeeident  ame"  diall 
mean  die  area  widiin.  and  die 
coanranitiea  and  areas  near,  a  peik  area 
in  wUch  persons  who  hove  customarily 
and  traditfanally  engaged  fai  eubsistenca 
uees  widiin  the  peik  area  peimanendy 
reside.  The  oommimltiee  mid  ereas  near 
a  paik  aree  indnded  aa  part  of  its 
resident  zone  shall  be  detennined 
pursuant  to  1 1S.43  of  this  part  end  listed 
for  each  park  area  fai  Subpart  C  of  diis 
part  •  ^ 

lc)^btlttence  osee:  Aa  need  in  this 
pert,  die  term  "enbeistence  uses"  shaU 
mean  the  customaiy  and  traditional  uses 
by  rdral  Alaska  reridenta  of  wfld, 
renewable  resources  for  dbect  personal 
or  femfly  consumption  as  food,  shelter, 
fud.  dothing.  took  or  transportation;  for 
die  making  and  eelUng  of  handicraft 
artides  out  of  nonedible  by-products  of 
fish  and  wildlife  resources  taken  for 
personal  or  family  consumptioa;  for 
barter  or  aharing  for  personal  or  family 
oonsumptioii:  and  for  cnstomaiy  trsde. 
For  die  porpoees  of  this  peragraph.  the 
tenih— t 

(1)  'Tamify"  ahall  mean  all  persons 
related  by  blood,  merriage.  or  adoption, 
or  eny  person  living  wiOin  die 
household  on  a  pennanent  basis:  and 

(2)  'barter"  ahall  mean  die  exchange 
of  fish  or  wikUife  or  didr  parts  taken  for 
sttbsfitence  uses — 

(i)  for  odier  fish  or  game  or  dieir  parte; 

or 

(ii)  For  odier  food  or  for  nonedible 
items  other  dian  money  if  the  exchange 
is  of  a  Hndtad  and  noncommercial 
nature;  isnd 

(3)  tSostamaiy  tnde"  ehafi  be  Umited 
toi 


fl 
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iconti  n 


(a)  A* 
information  and 
uses  in  the  area, 
include — 

(1)  The  area 

(2)'nw 
park  which 
concentrations 
who.  without  usi 
of  access  for 
wildlife  for 
extraordinary 
resaonable 
customarily  and 
subsistence  uses 

(b)  After 
including  public 
local  vicinity,  a 
a  park  area  may 

(1)  Added  to  a 

(2)  Deleted  frou 
avaflable  informa 
demonstrates  tha 
area  does  or  does 
set  forth  in 


ofi 
determined  by  available 

ssearch  cm  subsistence 
raaident  tone  shall 


w  Idn  a  park  area,  and 
Gommuiities  and  areas  near  a 
preponderant 

rural  residents 
aircraft  as  a  means 
of  taking  fish  or 
uses  (except  in 
where  no 
altenf  thre  existed),  have 
aditionally  engaged  in 
irithin  a  park  area. 
'  comment, 
leering  in  the  affected 
iunity  or  area  near 


o  local  1 


puii  9ses( 
subsii  tence 


cai  M 


'  notice  and 


as  appropriate. 


S1X44 


irrurali 


subsistence  permi 
permit  applicant  i 


applicant  has  (or  i 
family  which  has) 


(2)  The  appUcan 


I    ■ 


fi' 


iddent  zone,  or 
ajesident  zone,  when 
ion  and  research 
siich  community  or 
not  meet  the  criteria 
paragr  iph  (a)  of  this  section. 


I  ^anary.  pwytanem  noma  M  ouiaiae 
a  iwMsnl] 


(a)  Any  rural  rei  ident  whose  primary, 
permanent  home  i  i  outside  the 
boundaries  of  a  re  lident  zone  of  a  paik 
area  may  apply  to  the  appropriate 
Superintendent  pv  rsnant  to  the 
procedures  set  for  h  fa  S  13-51  for  a 


authorizing  the 
engage  in 


subsistence  uses  t  itfyn  the  paric  area. 
The  Superintendei  t  shall  not  grant  the 
permit  unless  the  j  efmit  applicant 
demonstrates  that 

(1)  Without  uain  ;  aircraft  as  a  means 
of  access  for  purp<  ses  of  taking  fish  and 
wildlife  for  subsist  ;nce  uses,  the 


a  member  of  a 
nistomarily  and 


traditionally  engaj  sd'in  subsistence 
uses  within  a  park  area;  or 


is  a  local  rural 


resident  within  a  r  isiient  zone  for 

another  park  area,  or  meets  the 

requirements  of  ps  -qgraph  (a)(1)  of  this 

section  for  anothei 

available  rese 

subsistence 

aircraft  as  a  mi 

purposes  of  t 

subsistence 


permanent  home  ii 


perk  area,  and 
hows  a  pattern  of 
thout  use  of  an 
(^access  for 
sh  and  wikflife  for 
tween  the  park  area 


previously  utilized  }y  the  permit 
applicant  and  the  ]  aik  area  for  which 
the  permit  applicant  seeks  a  subsistence 
permit 

(b)  In  order  to  pilivide  for  subsistence 
uses  pending  appli  ation  for  and  receipt 
of  a  subsistence  p(  nit  until  Jufy  15. 
1981,  any  rural  res  lent  whose  primary 


outside  the 


^ 


i 


boundaries  of  a  resident  zone  of  a  paric 
arM  and  who  maets  dia  criteria  for  a 
subsistence  pannlt  set  forth  in 
paragraph  (•}  of  this  section  may  engage 
in  suosistenoe  uses  in  the  park  area 
without  a  pennit  in  accordance  with 
applicable  State  and  Federal  law. 
Effective  July  16, 1961,  however,  such 
rural  resident  must  have  a  subsistence 
pennit  as  required  by  paragraph  (a)  of 
this  section  in  order  to  engage  in 
subsistence  uses  in  the  paik  area. 

(c)  For  purposes  of  this  section,  the 
term  "family"  shall  mean  all  local  rural 
residents  related  by  blood,  marriage,  or 
adoption,  or  any  person  living  withhn  a 
local  rural  resident's  household  on  a 
permanent  basis. 


■9.0    rroraBmofi  of  avcran  i 

(a)  Notwithstanding  the  provisions  of 
1 13:12  of  this  part,  the  use  of  aircraft  for 
access  to  or  from  lands  and  waters 
within  a  national  park  or  monument  las 
purposes  of  taking  fish  or  vrildlife  for 
subsistence  uses  within  the  national 
park  or  monument  is  prohibited  except 
as  provided  in  this  section. 

(b)  Exc^tioaa.  (1)  In  extraordinary 
cases  where  no  reasonable  alternative 
exists,  the  Superintendent  shall  allow, 
pursuant  to  the  terms  and  conditions  of 
a  permit  a  local  rural  resident  who 
permanently  resides  in  an  "exempted 
community"  to  use  aircraft  for  access  to 
or  from  lands  and  water  within  a 
national  park  or  monument  for  purposes 
of  taking  fiah  or  wildlife  for  si^Mistence 
uses  therein. 

(i)  A  community  shall  qualify  as  an 
"exempted  community"  if.  because  of 
the  location  of  the  subsistence  resources 
upon  which  it  depends  and  the 
extraordixuuy  difficulty  of  surface 
access  to  these  subsistence  resouorces. 
tiie  local  rural  residents  who 
permanently  reside  in  the  community 
have  no  reasonable  alternative  to 
aircraft  use  for  access  to  the  subsistence 
resources. 

(ii)  A  community  which  is  determined, 
after  notice  and  comment  (including 
public  hearing  in  the  affected  local 
vicinity),  to  meet  the  description  of  an 
"exempted  community"  set  fwOi  in 
paragraph  (b)(1)  of  this  section  shaU  be 
included  in  the  appropriate  special 
regulations  for  each  paric  and  mmiument 
set  forth  in  Subpart  C  of  this  part 

(iii)  A  community  included  as  an 
"exempted  community"  in  Subpart  C  of 
this  part  may  be  deleted  therefrom  upon 
a  determination,  after  notice  and 
comment  (including  public  hearing  in  the 
affected  local  vidnity)  that  it  does  not 
meet  the  description  of  an  "exempted 
community"  set  fordi  in  paragraph  (bXl) 
of  this  section. 


(^  Any  local  mral  raaident  aggrlevMl 
by  the  prohibition  on  alrcrafl  oae  set 
forth  hi  tills  ioction  may  apply  for  an 
exception  to  the  prohibition  pursuant  to 
dia  prooeduraa  aot  ferdi  in  1 18.61.  In 
extraordinanr  oasts  whare  no 
reasonable  utematlra  exists,  ^ 
Supartntandent  may  grant  die  exception 
upon  a  detemlnation  diat  die  location 
01  die  tnbaistanoe  resourcaa  depended 
upon  and  the  difficulty  of  surface  access 
to  these  reeourcea,  or  other  emergency 
situation,  requires  socfa  relief. 

(c)  Nodiing  in  diis  secdon  shall 
prohibit  the  use  of  aircraft  for  access  to 
lands  and  waters  within  a  national  park 
or  monument  for  poipoaes  of  engaging  in 
any  activity  aUovred  bf  law  other  dian 
die  taking  of  flah  and  wfldlife.  Such 
activities  include,  but  are  not  limited  to, 
transporting  supplies. 


flS.4a   UeeofenowMMe 
andolhermaanaof  aurfaee  kanaportatlon 
tradMonaly  employed  by  local  nvai 

(a)  Notwithstanding  any  other 
provision  of  this  chapter,  the  use  of 
snowmobiles,  motorboato,  and  other 
means  of  surface  transportation 
traditionally  employed  hf  local  rural 
residents  engaged  in  aubaistance  uses  is 
permitted  within  park  areas  except  at 
those  times  and  in  those  areas  restricted 
or  closed  by  the  Superintendent 

(b)  Hie  Shiperinteiident  may  restrict  or 
close  a  route  or  area  to  use  of 
snowmobiles,  motorboats,  or  other 
means  of  surface  transportation 
traditionally  employed  by  local  rural 
residents  engaged  in  subsistence  uses  if 
the  Superintendent  determines  that  such 
use  is  causing  or  may  cauae  adverse 
impact  on  public  hedth  and  safety, 
resource  protection,  protection  of 
historic  or  scientific  values,  subsistence 
uses,  conservation  of  endangered  ot 
threatened  spades,  or  the  purposes  and 
values  for  wdiich  die  paric  area  was 
established. 

(c)  No  restrictions  or  dosnres  shaU  be 
imposed  without  notice  and  a  public 
hearing  in  the  affected  vicinity.  In  the 
case  of  emergency  situations, 
restrictions  or  dosures  ahaU  not  exceed 
sixty  (60)  days  and  ahall  not  be 
extended  unless  the  Siq>erintendent 
establishes,  after  notice  and  public 
hearing  in  the  affected  vicinity,  that 
such  extension  is  Justified  according  to 
the  factors  set  fordi  in  paragraph  (b)  of 
this  section.  Notice  of  ^  pnqioseid  or 
emergency  restrictions  or  dosures  and 
the  reasons  therefor  ahaU  be  publiahed 
in  at  least  one  newspaper  of  general 
circulation  within  dw  State  and  in  at 
least  one  local  newspaper  if 
appropriate,  and  infonnation  about  sudi 
proposed  or  emergency  acdoos  shall 


may  use  snow 
other  means  ol 
accordance  wi 
13.13  ofdiis  cfa 


f  13L47 

nshmaybe 
residents  for  si 
compliance  wi 
Federal  law,  ii 
is  2.13  and  13. 
provided,  hoW( 
residents  in  pa 
net  seine,  trap 
permitted  by  S 
consistent  wid 
chapter,  applic 
regulations  go> 
which  are  now 
effect  are  herel 
reference  as  a 

S  13.4a  SulMis) 
Local  rurain 
trap  wildlife  fo 
compliance  wil 
Federal  law.  Ti 
with  the  provis 
applicable  Stal 
governing  the  t 
are  now  or  will 
hereby  incorpo 
part  of  these  re 


(a)  Notwidisl 
predion  of  dii 
noncommercial 
timber  by  local 
appropriate  sul 
firewood  or  hoi 
permitted  in  ac 
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'  also  be  Inada  available  for  broadcatt  on 
local  radio  itatloiu  in  a  manner 
reawMiably  calculated  to  inform  local 
rmal  reeidmts  in  the  affected  vicinity. 
All  reetriotlona  and  closures  shall  be 
designated  on  a  map  w^ch  shall  be 
avalUble  for  public  inspection  at  the 
office  of  the  Superintendent  of  the 
affected  park  area  and  the  post  office  or 
postal  autibority  of  every  affected 
community  within  or  near  the  paik  area, 
or  by  the  posting  of  signs  in  the  vicinity 
of  the  restrictions  or  dfosures.  or  both. 

(d)  Motorboats,  snowmobiles,  and 
other  means  of  surface  transportation 
traditionally  employed  by  local  rural 
residents  engaged  in  subsistence  uses 
shall  be  operated  (1)  in  compliance  with 
applicable  State  and  Federal  law,  (2)  in 
such  a  manner  as  to  prevent  waste  or 
damage  to  the  park  areas,  and  (3)  in 
such  a  manner  as  to  prevent  the  herding, 
harrassmenl,  hazing  or  driving  of 
wildlife  for  hunting  or  other  purposes. 

(e)  At  all  times  when  not  engaged  in 
sub^stence  uses,  local  rural  residents 
may  use  snowmobiles,  motorboats,  and 
other  means  of  surface  transportation  in 
accordance  with  H  13.10. 13.11  and 
13.13  ofthis  chapter,  respectively. 


118147 

nsh  may  be  taken  by  local  rural 
residents  for  subsistence  uses  in 
compliance  with  applicable  State  and 
Federal  law,  including  the  provisions  of 
if  Z13  and  13.22  of  this  chapter, 
provided,  however,  that  local  rural 
residents  in  park  areas  may  fish  with  a 
net,  seine,  trap,  or  spear  where 
permitted  by  State  law.  To  the  extent 
consistent  widi  the  provisions  of  this 
chapter,  applicable  State  laws  and 
regulations  governing  the  taking  of  fish 
which  are  now  or  will  hereafter  be  in 
effect  are  hereby  incorporated  by 
reference  as  a  part  of  these  regulations. 

S  13.41    Sulwistence  hunting  and  trapping. 

Local  rural  residents  may  hunt  and 
trap  wildlife  for  subsistence  uses  in 
compliance  with  applicable  State  and 
Federal  law.  To  the  extent  consistent 
with  the  provisions  of  this  chapter, 
applicable  State  laws  and  regulations 
governing  the  taking  of  wilcMe  which 
are  now  or  will  hereafter  be  in  effect  are 
hereby  incorporated  by  reference  as  a 
part  of  these  regulations. 

|1&4»   Oubelelence  use  of  tlmtoer  end 


(a)  Notwithstanding  any  other 
provision  of  this  part,  the 
nmicommercial  cutting  of  live  standing 
timber  by  local  rural  residents  for 
appropriate  subristence  uses,  such  as 
firewood  at  house  logs,  may  be 
permitted  in  accordance  with  die 


spedflcations  of  a  petmit  issued  bv  the 
Superintendent  of  die  affected  paik  area 
if  sttdi  cutting  is  detenninad  to  be 
oompatibla  wldi  the  purposes  for  «^iicfa 
the  paric  ana  was  established. 

(b1  The  noaoomfflerdal  gadiering  by 
local  rural  residents  of  fruits,  berries, 
mushrooms,  and  other  plant  materials 
for  subsistence  uses,  and  die 
noncommercial  tadierlng  of  dead  or 
dowmed  timber  for  firewood,  shall  be 
aUowed  widiout  a  permit 

(c)(1)  Notwithstandfaig  any  other 
provision  of  flds  part  m 
Siqierlntendent  after  notice  and  public 
hearing  in  the  affiected  vicinity,  may 
temporarily  close  all  or  any  portion  of  a 
park  area  to  subsistence  uses  of  a 
particular  plant  population  only  if 
necessary  for  reasons  of  public  safety, 
administration,  or  to  assure  die 
continued  viability  of  such  population. 
For  the  puiposes  of  this  section,  the  term 
"temporarily"  shall  mean  only  so  long 
as  raasonably  necessaiy  to  achieve  the 
purposes  of  ue  closure. 

(2)  If  die  Superintendent  determines 
that  an  emergency  situation  exists  and 
that  extraordinaiy  measures  must  be 
taken  for  public  safety  or  to  assure  die 
continued  viability  of  a  particular  plant 
population,  die  Superintendent  may 
immediately  close  all  or  any  portion  of  a 
paric  area  to  the  subsistence  uses  of 
such  population.  Such  emergency 
closure  shall  be  effective  when  made, 
shall  be  for  a  period  not  to  exceed  sixty 
(60)  days,  and  may  not  subsequently  be 
extended  unless  the  Superintendent 
establishes,  after  notice  and  public 
hearing  hi  die  affected  vicinity,  diat 
such  closure  should  be  extended. 

(3)  Notice  of  administrative  actions 
taken  pursuant  to  tiiis  section,  and  the 
reasons  Justifying  such  actions,  shall  be 
published  in  at  least  one  newspaper  of 
general  circulation  within  Uie  State  and 
at  least  one  local  newspaper  if 
appropriate,  and  information  about  such 
actions  and  reasons  also  shall  be  made 
available  for  broadcast  on  local  radio 
stations  in  a  manner  reasonably 
calculated  to  inform  local  rural  residents 
in  the  affected  vicinity.  All  closures 
shall  be  designated  on  a  map  which 
shaU  be  available  for  public  inspection 
at  the  office  of  the  Superintendent  of  the 
affected  park  area  and  the  post  office  or 
postal  authority  of  every  affected 
community  widiin  or  near  die  park  area, 
or  by  the  posting  of  signs  fai  die  vicinity 
of  the  restrictioaB.  or  both. 


f  1S.S0 


pubBc  hearing  fan  die  aflhcted  vfcinity, 
may  tampocarfly  dose  all  or  any  portion 
of  a  park  area  to  subelataiioe  uses  of  a 
partiisular  fish  or  wildlife  popolation 
only  if  necessary  for  reasons  of  piAUc 
safety,  administntlan.  or  to  assure  the 
continued  viability  of  sudi  pcqndation. 
For  pntposes  of  diis  section,  die  term 
"tenqMwarily"  shall  mean  only  so  long 
as  reasonably  necessary  to  achieve  Uie 
purposes  of  ttw  dosura. 

(o)  B  the  Superintendent  determines 
diat  an  emeiaency  situation  exists  and 
that  axtraordlnaiy  measures  must  be 
takep  for  public  safety  or  to  assure  die 
continnea  viabdity  of  a  partkular  fish  or 
wiUlife  populatini,  the  Superintendent 
may  immediately  dose  all  or  any 
portion  of  a  park  area  to  die  subsistence 
uses  of  sudi  population.  Sudi 
emergency  closora  shall  be  effective 
wiienmade.  shall  be  for  a  period  not  to 
exceed  sbc^  (ao)  days,  and  may  not    * 
subsequentty  be  extended  unless  die 
Superintendent  establishes,  after  notice 
and  pnblic  hearing  tix  the  affected 
vidnitar,  diet  such  dosnre  should  be 
extended. 

(c)  Notice  of  administrative  actions 
taken  pursuant  to  dds  section,  and  die 
reasons  Justifying  such  actions,  shall  be 
published  In  at  least  one  newspaper  of 
generil  drcolation  within  the  State  and 
in  at  least  one  local  newspaper  if 
appropriate,  and  faiformatf on  about  such 
actions  and  reasons  also  shall  be  made 
available  for  broadcast  on  local  radio 
stations  in  a  manner  reasonaUy 
calculated  to  inform  local  rural  residents 
in  die  affected  vidnlfy.  All  dosures 
shall  be  designateB  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  die  Superintendent  of  the 
affected  park  area  and  die  post  office  or 
postal  authorify  of  every  affected 
communify  within  or  near  die  park  area, 
or  by  the  posting  of  signs  In  die  vidnify 
of  the  restrictions,  or  bodL 


fl&SI 


(a)  Notwitfistanding  any  other 
provisi(m  of  diis  part  die 
Superintendent,  after  consultation  widi 
die  State  and  adequate  notice  and 


(a)  Any  person  qiplying  for  die 
subsistence  permit  required  by  i  13.44(a) 
of  tfds  Subpart  or  die  exception  to  the 
prohibition  on  aircraft  use  provided  1^ 
i  UMCbUZ)  of  dds  Subpart  shall  submit 
his/her  appUcMaa  to  lite 
Superintendent  of  the  appropriate  park 
area.  If  die  applicant  is  nnaUe  or  does 
not  wish  to  sunlit  die  application  in 
written  form,  the  Superintendent  shaD 
provide  die  appUcant  an  opportunify  to 
present  die  uplication  ordfy  and  udl 
keep  a  reconl  of  such  oral  qipUcation. 
Badi  applicatiao  most  indnde  (1)  a 
stetemant  wfaidi  adoiowladges  that 
provkling  fdsa  infanutlon  fat  support  of 
die  application  is  a  vfobtkm  of  Section 


■Ul 
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1001  of  Title  180  the  United  States 
Code,  and  (2)  adi  itional  statements  or 
documentation  «  i|di  demonstrates  that 
the  applicant  sat  ifles  the  criteria  set 
forth  in  1 13.44(a  for  a  subsistence 
permit  or  S  13.34!  bX2)  for  the  aircraft 
exception,  as  apf  tqtriate.  Except  in 
extraordinarY  ca;  es  for  good  cause 
shown,  the  Snpei  ntendent  shall  decide 
whether  to  grant  tr  deny  the  application 
in  a  timely  manni  r  m>t  to  exceed  sixty  - 
(00)  days  followh  g  the  receipt  of  the 
conqileted  applic  ition.  Should  the 
Superintendent  d  in*^  the  application, 
he/she  shall  inch  d(t  in  the  decision  a 
statement  of  the  i  taaons  for  the  denial 
and  shall  prompt  r  (prward  a  copy  to 
the  applicant      f 

(b]  An  appUcan  whose  application 
has  been  denied    y  die  Superintendent 
has  the  right  to  hi  ire  his/her  application 
reconsidered  by  t  le  Alaska  R^onal 
Director  by  conta  ting  the  Regional 
Director  ividiin  si  :ty  (60)  days  of  the 
issuance  of  the  di  li^.  Ilie  Regional 
Director  may  extc  id  the  sixty  (60)  day 
time  limit  to  initia  e  a  reconsideration 
for  good  cause  shi  wn  by  the  applicant 
For  purposes  of  k  xnsideration,  the 
applicant  shall  pn  sent  the  following 
information: 

(1)  Any  stateme  it  or  documentation, 
in  addition  to  that  included  in  the  initial 
application,  whicl  cfemonstrates  that 
the  appUcant  satii  ies  the  criteria  set 
forth  in  parapvph  [a)  of  this  section: 

(2)  The  basis  foi  the  applicant's 
disagreement  witl  the  Superintendent's 
findings  and  cone  isions;  and 

(3)  Whether  or  i  ot  the  applicant 
requests  an  infom  il  heairing  before  the 
Regional  Director,  uid  if  the  applicant 
does  request  a  he^  ring. 

(i)  A  description  of  any  information,  in 
addition  to  that  in  luded  in  the  initial 
application  and  ai  f  written  materials 
presented  to  the  R  gional  Director, 
which  the  applicai  t  intends  to  present 
at  the  hearing; 

(ii)  The  names,  i  ddresses,  and  brief 
description  of  the   roposed  presentation 
of  any  person  whii  i  the  applicant 
intends  to  present   t  the  hearing  on  his/ 
her  behalf,  and  the  names  and 
addresses  of  any  p  irsons  he/she  would 
like  to  question  at  he  hearing. 

(c)  If,  after  exam  ning  the  inJFormation 
submitted  by  the  a  ipHcant  in  support  of 
a  request  for  an  or  1  )(earing.  it  is  clear 
that  the  applicant  <  r^d  present 
relevant  informatic  a  whidi  is 
substantially  distil  piishable  from  or 
supplementary  to  t  le^ormation 
presented  to  the  Si  lerintendent  tfie 
Regional  Director  I  uUl  grant  the 
applicant's  request  for  a  hearing.  After 
consideration  of  tfa  !  written  materials 
and  oral  hearing,  i  granted,  and  within 
a  reasonable  perio  of  time,  tfaa 


Regional  Director  shall  affirm,  reverse, 
or  modify  the  denial  of  die 
Superintendent  and  shall  set  forth  in 
writing  the  basis  for  the  decision.  A 
copy  of  the  decision  shall  be  forwarded 
promptly  to  the  applicant  and  shaO 
constitute  final  agency  action. 


Subpart 
SpedfiePark 


Ragulationa— 
Araaa  in  Alaaka 


f1340   AntakchakNaaonal  Monument  and 


(a)  Subsistence.  (1)  Resident  Zone. 
The  following  communities  and  areas 
are  included  within  the  resident  zone  for 
Aniakchak  National  Monument  and 
Preserve: 

Cliignik. 

Chignik  Lagoon.  i 

S13.61    Bwing  Land  Bridge  Nation^ 


(a)  Subsistence. 

(1)  Resident  Zone.  The  following 
communitiei  and  areas  are  included 
within  the  resident  zone  for  Bering  Land 
Bridge  National  Preserve: 

BucUand  .  ; 

Deering  <    | 

Shishinaref 
Wales 

(b)  Off-Road  Vehicles.  The  use  of  off- 
road  vehicles  for  purposes  of  reindeer 
grazing  may  be  permitted  in  accordance 
with  a  permit  issued  by  the 
Superintendent  , 

§iaj62 

Monufnent 

(a)  Subsistence.  (1)  Resident  Zone. 
The  following  communities  and  areas 
are  included  within  the  resident  zone  for 
Cape  Krusenstem  National  Monument 

Kivalina 

Kotzebue  j 

Noatak 

113.63    Dana!  National  Park  and  Preawv*. 

(a)  Subsistence.  (1)  Resident  Zone. 
The  following  communities  and  areas 
are  included  within  the  resident  zone  for 
Denali  National  Park  and  Preserve: 
Cantwell  I 

Mincliumina  | 

Telida     > 

r 

(13.64   Gates  Of  the  Arctic  National  Park 


(a)  Subsistence.  (1)  Resident  Zone. 
The  following  communities  and  areas 
are  included  within  the  resident  zone  for 
Gates  of  the  Arctic  National  Park  and 
Preserve: 

Alatna  j 

Allakaket  | 

Ambler 

Anaktuvuk 

Betties  j. 

Kobuk 


Shtmgnak  •■'*  •       .         *  '  .  ' 

(2)  i4/rcra/t  Urn.  In  extraordinaiy 
cases  vidiere  no  reasonable  alteinatlve 
exists,  local  rand  reaidents  who 
permanently  reside  in  die  foOowing 
exempted  comnuinity(ies)  may  use 
aircraft  for  access  to  lands  and  waters 
within  die  park  for  subsistence  purposes 
in  accordance  with  a  permit  issued  by 
the  Superintendent 

AnaktuVuk 

i13j6S   Qtadar  Bay  NaMonal  Parti  and 


fISM   Katawi National Pwfc and 


(a)  Subsistence.  (1)  Resident  Zone. 
The  following  communities  and  areas 
are  included  within  the  resident  zone  for 
Katmai  National  Park  and  Preserve: 
Egigik 
Igiugig 
Kalchonak 
Levelock 

f13J7    Kenal  Fjords  National  PartL 

(a)  Subsistence.  Subsistence  uses  are 
proUbited  in.  and  the  provisions  of 
Subpart  B  of  dds  part  shall  not  apply  to. 
Kenai  Fjords  National  Park. 

iUM    KdwkValayNaMonri Parte 

(a)  Subsistence.  (1)  Resident  Zone. 
The  following  communities  and  areas 
are  included  within  the  resident  zone  for 
Kobuk  Valley  National  Park 

Ambler 

Kiana 

Kobuk 

Noorvik 

Shungnak 

§13.66   LakaClartt 


[2]  Aircraft 
cases  wfaoen 
exists  local  nil 
petmanentfyr 
exempted  com 
aircraft  for  aa 
within  die  pari 
inaooordanoe 
the  Superinten 

YakuUt 


(a)  Subsistence.  (1)  Resdent  Zone.  The 
following  communities  and  areas  are 
included  within  the  resident  zone  for 
Lake  Clark  National  Park  and  Preserve: 

Nondalton 
PortAlsworth 


§13.70 

(a)  Subsistence.  (1)  Resident  Zone, 
The  foUowing  communities  and  areas 
are  hicluded  widiin  the  resident  zone  for 
Noatak  National  Preserve; 

Kivalina 

Kotzebue 

Noatak 

§13.71    Wianga^St  Hhis  MaWonal  Partt 


(a)  Subsistence.  (1)  Resident  Zone. 
The  following  communities  and  areas 
are  included  widihi  die  resident  zone  for 
Wrangell-St^Elias  National  Park  and 
Preserve: 

Chistochina  *' 

Chitina 


-*:•  "/.-t;; 


ence  purposes 
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Copper  Ganlar 

GalkeiM 
llaCei% 


Ifabesaa 

Stana 

Yakntat 

(2)  AJtavft  Use.  In  extraordinary 
cases  where  no  leasonale  alternative 
exists  local  rural  residents  fdio 
permanently  reside  in  Ams  following 
exenqited  oonununities(ies)  may  use 
aircraft  for  access  to  lands  and  waters 
within  die  paric  for  subsistence  purposes 
in  accordance  widi  a  permit  isstied  by 
the  Superintendent: 

Yakutal 

fia.72   Yukon Charfey National Praaerv*. 

(a)  Subaistence.  (1)  Resident  Zone. 
The  foUotving  communities  and  areas 
are  included  within  die  resident  zone  for 
Yukon  Chariey  National  Preserve: 
Oide 

Ea^Village 
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DEPARTMENT  OF 
FWiwMl  WMWe 
SOCFRPwtM 


INTERIOR 


S^rvloe 


Alwka  National  Wl  lllfa  RafuQai 

AOINCV:  Fish  and  Wfldlife  Service. 
Interior. 

action:  Proposed  nleJ 


SUMMARV:  On  Decei  iber  2. 1980. 
President  Carter  sigi  ed  into  law  the 
Alaska  National  Inti  rest  Lands 
Conservation  Act  (h  irMfter  referred  to 
as  the  "Alaska  Lane  i  Act").  Tlie  Alaska 
Lands  Act  contains    i^nificant  nund>er 
of  new  and  cooq>lex  itandards  for 
nuuiagement  of  the  1  ational  WUdlife 
Refuge  System  in  Al  iska.  Enactment  of 
the  AJaska  Lands  Ai  I  also  resulted  in 
the  automatic  appUc  itfcm  of  the  general 
National  WildUfs  Rf  iigs  System 
regulations  to  die  57  nillion  acres  of 
refuges  designated  ii  die  Act 

These  proposed  n  nlations.  when 
finalized,  will  perfor  i^wo  functions. 
Most  importandy.  th  yjwill  relieve  those 
restrictions  imposed  >y  the  general 
National  WildUfs  Re  iige  System 
regulations  that  are   lappropriate  in 
Alaska,  sudi  as  dios  i  placing 
restrictions  on  the  a  nying  of  firearms. 
The  regulations  will  Ifo  implement  and 
clarify  on  an  interim  )Mis  a  number  of 
provisions  of  the  Acl  that  are  of 
immediate  important  e  fo  Alaskans,  such 
as  those  relating  to  s  ibaistence  and 
cabins.  The  Fish  and  Wildlife  Service 
deems  these  propose  i  legulations  as  the 
minimal  necessary  t(  provide  proper 
management  for  Alai  ka  National 
Wildlife  Refuges.  Thi  si  proposed   '  1 
regulations  are  not  ii  tended,  however, 
to  result  in  final  com  vriiensive 
regulations  for  these  ireas.  The  Service 
will  undertake  addit  mal  rulemaking  as 
appropriate  for  issue  i  not  addressed  in 
this. proposal.  Public  xnnments  on  these 
proposed  rules  are  s<  lidted  for  45  days. 
DATCt:  Written  comi  leflts  should  be 
submitted  on  or  befo  e  March  5. 1961. 


:  Comments  should  be  directed 
to:  Alaska  Regional  1  liiector.  U.S.  Hsh 
and  WUdlife  Service,  1911 E.  Tudor 
Road.  Andiorage.  M  tdca  99507 
KmnjRTNMMram  itmm contact: 
Keith  Sdireiner.  Alai  uT  Regional 
Director.  U.S.  Fish  ai  I  Wildlife  Service. 
1011 R  Tudor  Road. ,  jichorage.  Alaska 
99507  (907-^Z7»-3800)  U  William  C. 
ReSalt,  Chiet  Divisk  Dof  Refuge 
Management.  U.S.  Fl  hand  Wildlife 
Service.  Room  2340.  mS.  Department  of 
die  Interior.  Washin^op.  D.C  20240  , 
(202-343-4791). 

ARV 


■b 


Background  | 

The  Alaska  Lands  Act  established, 
redesignated,  or  expanded  sixteen 
National  %\^kDifa  Refuges  hi  Alaska: 
Alaska  Maritime.  Alaska  Peninsula. 
Arctic  Becharof.  Innoko,  Izembek, 
Kanuti.  KenaLKodiak.  Koyukuk. 
Nowitna.  Selawik.  Tedin.  Togiak.  Yukon 
Delta,  and  Yukon  Flats  (see  me 
Addendum  at  the  end  of  this 
publication).  Badi  of  these  areas  is  to  be 
managed  pursuant  to  ^>plicable 
National  WildUfs  Refuge  law.  most 
notably  the  Refuge  Administration  Act. 
16  U.S.C  666dd  et  seq^  and  die 
provisions  of  the  Alaska  Lands  Act 
Until  these  rules  are  finalized,  die 
existing  general  National  WildUfe 
Refuge  System  rules  found  at  50  CFR 
Chapter  L  Subchapter  C  apply  excmt  as 
modified  by  the  provisions  of  the  Alsska 
Lands  Act. 

The  vast  majority  of  the  areas  ' 

encompassed  by  the  sixteen  Alaska 
National  WildUfe  Refuges  were 
previously  administered  by  the  Fish  and 
Wildlife  Service  under  various  legal 
authorities.  Hie  Becharof  and  Yukon 
FlaU  National  WildUfe  Monuments. 
estabUshed  by  die  Resident  on 
December  1, 1978.  were  generally  | 

managed  under  authority  of  the 
Antiquities  Act.  16  U.S.C  431  et  aeq.. 
and  emergency  interim  regulations.  43 
FR  60255  (Dec.  28. 1978).  Twelve  odier 
areas.  Alaska  Marine  Resources,  Arctic 
Innoko.  Kanuti,  Kenai.  Koyukuk. 
Nowitna.  Selawik.  TetUn.  To^ak,  Yukon 
Delta,  and  Yukon  Flats,  were  withdrawn 
and  estabUshed  as  wfldlife  refuges  by 
the  Secretary  of  the  Interior  on  February 
11.  I960,  and  were  generaUy  managed 
under  authority  of  die  Refuge 
Administration  Act  and  emergency 
interim  regulations,  45  FR  14192  (March 
4. 1980).  The  wididrawals  and 
reservations  establishing  these  areas  as 
monuments  and  refuges  were  rescinded 
by  operation  of  law  as  of  December  2. 
198a  pursuant  to  section  1322(b)  of  die 
Alaskis  Lands  Act  when  the  State  of 
Alaska  recendy  relinquished  their  land 
selections  made  on  November  14. 1978. 
within  the  boundaries  of  conservation 
system  units,  national  conservation 
areas,  natitmal  recreation  areas,  and 
forest  additions.  Accordingly,  the 
emergency  interim  regulations  for  both 
the  National  Wildlife  Monuments  and 
die  National  WUdUfe  Refuges 
esUbUshed  February  11. 1980.  are 
revoked  by  operation  of  law. 

TIm  Need  For  Eiqwdidmu  Rulemaldi^ 

These  proposed  rules  would  provide 
relief  from  «dsting  general  National 
WildUfie  Refuge  System  regulations 
found  in  SO  CFR  Oiapter  L  Subchapter 


C  Hey  would  also  establish 
administrative  procedures  necessary  to 
implement  and  clarify  several  provisions 
of  the  Alaska  Lands  Act  For  these 
reasons  and  as  further  developed  below, 
die  Fish  and  WUdUfe  Service  has 
determined  that  there  is  a  need  for 
expeditious  rulemaking.  Accordingly, 
the  Service  has  adopted  a  45  day 
comment  period  (wfaidi  is  longer  than 
that  required  under  5  US.C  SS3)  for 
these  proposed  rules  and  plans  to  Issue 
final  regulations  in  March  1961.  The 
basis  for  this  approach  are  summarized 
below: 

First  many  sections  of  dw  final 
regulations  wiU  reUeve  restrictions  on 
public  uses  of  refuge  areas  in  Aladui 
that  wouldotherwlse  be  appUcable 
under  50  CFR  Chapter  L  Subdiapter  C 
Activities  such  as  snowmobile  use  or 
the  possession  of  firearms  for  hunting 
(uddch  are  generaUy  considered 
recreational  and  nonessential  in  the 
lower  48  states)  are  vital  to  the 
maintenance  of  die  present  lifestyle  of 
rural  inhabitants  of  die  communities  in 
or  near  Alaska  National  WUdUfe 
Refuges.  Similarly,  in  most  regions  of 
Alaska  the  airpUme  is  die  mdy 
convenient  or  available  means  of 
transportation.  To  the  extent  that  the 
current  refuge  system  regulations 
generaUy  prohibit  the  possession  of 
firearms  and  the  use  of  snowmobUes  or 
airplanes  widiin  National  WUdUfe 
Refuges.  UteraUy  thousands  of  otherwise 
law  abiding  citizens  in  rural  Alaska 
have  been  placed  in  jeopardy  of 
criminal  prosecution  as  a  result  of  the 
automatic  appUcation  of  the  general 
refuge  management  regulations  to  the 
new  conservation  system  units.  These 
diree  examples  are  merely 
representative  of  the  hardships  created 
in  Alaska  by  the  automatic  appUcation 
of  the  general  refuge  system  r^ulati(nis. 
The  nsh  and  Wildlife  Service  does  not 
beUeve  that  Congress  intended  to  create 
these  hardships  through  the  designation 
of  the  new  Alaska  National  Wildlife 
Refuges  and.  therefore,  feels  that  it  is 
imperative  that  various  pubUc  use 
restrictions  be  modified  as  quickly  as 
possible.  The  Service  beUeves  it  is 
contrary  to  the  public  interest  to  force 
inholders  and  users  of  the  new  rehires 
in  Alaska  to  be  in  apparent 
contravention  of  certain  provisions  of 
die  general  refuge  management  i 

fcgvuations  and  therefore  intends  to 
promulgate  in  the  near  foture  filial 
regulations  to  correct  diis  conflict 

Second,  there  is  a  need  to  establish 
administrative  procedures  for 
fanplementing  ^  new  directives  of  die 
Alaska  Lands  Act  Hie  Act's  provisiafis 
on  subsistence,  access,  and  cabins 


require  adminii 
providing  pubU 
rMulatknsare 
admhristrattva  i 
implementing  d 
.  Hiird,  wltti  tf 
Alaska  Lands/ 
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In  February  oi 
WUdUfe  Service 
Intent  to  PubUsli 
WUdUfe  Monun 
11247  (Feb.  28. 1 
Intent  soUdted  ] 
samemanagemi 
these  proposed  i 
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raqoiiv  administrative  mechanitmi  for 
providing  pabiic  guidance.  Final 
regttlatfooa  are  needed  to  eetablish  the 
edminittratf va  dianneh  for 
implementing  tiieee  provieione. 

•  Third,  widi  die  new  directives  in  the 
Alaska  Lands  Act.  tiiere  is  considerable 
confosion  concemii^  public  use  of 
refoge  areas  in  Alaska.  For  instance,  tiie 
nonwastaful  sobcistettce  use  of  fi^ 
wildlife  and  otfier  renewable  resources 
by  local  raral  residents  is  fbnnaUy 
recognized  for  the  first  time  within 
Alaska  National  Wildlife  Refuge  areas. 
In  order  to  harmoniie  the  statutory 
directives  with  existing  regulations  and 
to  alleviate  public  concern  over 
potential  criminal  prosecution,  the  Fish 
and  Wildlife  Service  believes  tiiat 
ejqwditiouspublic guidance  is 
necessary,  "nie  delay  caused  by  a  long 
rulemaking  process  would  exacerbate 
oonfiuicn  and  uncertainty  concerning 
whidi  activities  could  be  conducted  in 
nfiige  areas  without  the  threat  of 
criminal  prosecution. 

Fourth,  die  Service  believes 
expeditious  rulemaking  is  warranted 
since  dw  Service  has  already  received 
extensive  public  comment  concerning 
the  management  of  fish  and  wildilfe    • 
conservation  areas  in  Alaska  during 
earlier  regulatory  efForts  and  since  these 
proposed  regulations  also  provide  a 
public  comment  period.  To  the  greatest 
extent  possible  consistent  widi  die 
Alaska  Lands  Act.  these  proposed 
regulations  follow  the  public  desires  on 
open  access,  carrying  of  firearms, 
subsistence,  and  odier  issues  that  were 
articulated  during  earlier  public 
involvement  proceedings. 

In  Februaiy  of  1979  &e  Hsh  and 
Wildlife  Service  published  a  "Notice  of 
Intent  to  Publish  Rules"  for  National 
WUdlife  Monumento  in  Alaska.  44  FR 
11247  (Feb.  28, 1979).  Tlie  Notice  of 
Intent  solicited  public  comment  on  the 
same  management  issues  addressed  in 
these  proposed  regulations. 

Furthermore,  when  it  proposed 
peimanent  general  management 
regulations  for  national  wildlife 
monuments  in  June  of  1979, 44  FR  37754 
Qune  28, 1979),  die  Rsh  and  Wildlife 
Service  received  over  200  written  public 
comments  from  private  individuals, 
private  or  public  interest  groups, 
governmental  agencies,  and  private 
business  onporations  or  companies.  In 
addition,  formal  public  hearings  on  the 
proposed  regulations  were  conducted  in 
Anchorage  and  Fairbanks  and  written 
and  onl  testimony  were  received. 
Commenta  were  received  on  such  topics 
as  general  refuge  purposes;  inhoUUn^ 
Native  allotments;  public  access, 
including  the  use  of  aircraft  motorboats, 
snowmobiles  and  crfT-road  vehicles; 


subsistence;  commercial  activities; 
recreational  use;  cabins;  explosives  and 
firearms;  unattended  or  abandoned 
property;  animal  management  and 
control;  sport  hunting  and  fishing:  and 
commercial  fishing. 

Beginning  in  eariy  Aprd  1079,  an 
intense  program  of  public  consultetion 
was  again  initiated  regarding  potential 
Secretarial  refuge  withdrawals  under 
section  204(c)  of  die  Federal  Land  Pdicy 
and  Management  Act  This  consultetion 
process  included  press  conferences, 
information  packets,  distribution  of 
maps,  and  press  releases  explaining  the 
proposed  withdrawals  and  probable 
management  controls  on  public 
activities.  Public  hearings  regarding  die 
proposed  204(c)  withdrawals  were 
conducted  in  six  rural  Alaska 
communities  of  key  geographical 
location  and  in  the  urban  centers  of 
Anchorage  and  Fairbanks.  PubUc 
hearings  were  also  held  in  San 
Francisco,  CA.  Denver.  CO,  and 
Washington.  D.C 

In  addition  to  die  formal  hearings  on 
the  matter,  numerous  meetings  were 
held  in  Alaska  communities  to  explain 
section  204(c)  proposals  to  local 
residento  as  well  as  leaden  of  local 
government.  Native  groups,  and  others. 
Special  efforte  were  also  made  to 
eiqilain  die  proposed  withdrawals  to 
faidividual  local  residente. 

The  regulations  proposed  here 
constitute  the  bare  minimum  required 
for  interim  management  of  the  Alaska 
National  Wildlife  Refuges  and 
implementetion  of  the  Alaska  Lands 
Act  As  noted  above,  the  proposed 
regulattons  would  eidier  relieve 
regulatory  restrictions  which  are 
inappropriate  in  the  Alaska  setting  [e^ 
carrying  of  firearms  and  unattended 
property),  or  implement  crucial 
provisions  of  the  Alaska  Lands  Act  [e^ 
subsistence,  access,  cabins,  taking  of 
fish  and  wUdlife).  llie  limited  agenda  of 
these  proposed  regulations  covers  only 
diose  topics  areas  which  had  been 
subject  to  prior  public  notice  and 
comment  in  previous  Fish  and  WUdlife 
rulemakings  relating  to  Alaska. 

Addittonal  topic  areas  not  addressed 
in  diis  proposed  rulemaking  will  be  the 
subject  of  future  regulatory  exercises. 
Tlie  rish  and  WUdlife  Service  wUI  strive 
for  substantial  public  comment  periods 
in  any  future  rulemakings  proposed  by 
the  Service  or  odier  parttes. 

Daacdptton  of  Ae  Pnpoeed  Rules 

Hie  following  is  a  brief  skuomary  of 
the  various  regulatory  provisions 
contained  in  diese  pn^osed  rules. 


&!&«. 


Sul^mA—iatnductioa  and  Generat 
Prnrtfloim 

a^oa96,t   This  proposed  section 
seti  cpt  die  appUcability  and  scope  of 
dieielfulas.  Akaka  Natfooal  WiMife 
RettiM  art  rabjact  to  all  of  die  genwal 
Nafaoal  WOdllb  R8ft«e  ^tem 
remhttoaa  (sask  SO  CRR,  Chapter  1. 
Suraiaptar  Cn.  as  simplemented  andk 
aiopAad  by  tfaaaa  mlM  when  finalliad. 
Bxisfaig  siMdal  lagnlatfons  now  in  foioe 
andirfhctwUI  also  apply  to  applicable 
I  lands  in  Alaska  National  WUdlife 

,  excqrt  as  inconsistent  with  tfaa 

I  finally  promulgated. 
iia(c)and908(o)ofdie 

Lands  AetflsnaFBlly  restrict  die 
ibOity  of  Fish  and  WUdlife 

ragnlatioas  to  federaUy  o«viied 

iddn  Ifaa  boundaries  of  Aladca 
^nnkUife  Refuges.  Consistent 
Widi  tks  statute  and  dw  explanatory 
legislative  histofy  (128  Cong.  Rec. 
HlUlS  (daUy  ed.  Nov.  21, 1060)  and  128 
Coqg.  Raa  SU180-81  (daily  ed.  Dea  1 
1080)];  i  ao.l(bJ  restricte  die 
Applicabttity  Of  diese  regulations  to 
"fedenlly  owned"  lands,  which  is 
defined  to  indude  sU  interest  held  by 
die  Federal  government  Widi  the 
legislative  oonveyanoe  of  06  million 
acres  of  Stete  selections  in  section  908 
of  the'Act.  no  unconveyed  Stete 
selectians  remabi  wiAhi  Alaska  refuges. 
Therefore,  no  Stete  selected  and 
conveyed  lands  wi&fai  the  boundaries  of 
die  Aliska  National  WUdlife  Refi«es 
wUl  Wsubfect  to  die  provisions  of  dieee 
regulations.  Slmiliariy.  land  interesto 
interimly  oonvejred  or  patented  to 
Natfve4»ipontic»s.  idiere  sudi 
interests  are  located  wi^in  die 
boundaries  of  areais  initially  added  to 
die  National  WUdlife  Refuge  System  by 
die  Alaska  Lands  Act.  would  not  be 
affected  by  diese  regidations.  Other 
private,  patented  inholdings  within  the 
AUska  National  WUdlife  Refuge  would 
alsonot  be  subject  to  these  r^ilations. 
Section  36^   This  section  sete  out  die 
definitions  of  key  terms  uMd  in  diese 
emergency  Inteitai  rales.  The  definitions 
generally  foUow  the  language  irf  the 
Alaskk  Lands  Act  tidiere  avaUable  or 
adopt  generally  accepted  definitions 
used  in  prior  regulations  promulgated  by 
die  Fish  and  WUdUfe  Service  for  fish 
and  wikUife  conservation  areas.  Hie 
term  "fish  and  wUdUfe."  for  faistance, 
tracks  die  language  of  die  stetute, 
aldiongli  die  Fish  and  WUdUfe  Service 
reoognUss  tfaa  dearly  expressed 
CongBBSsional  intent  diat  this  term  does 
not  induds  dioae  animals  dw  Service 
detenifaws  to  be  axbtic  or  domestic  [128 
Cong.  Rac  HUMS  (daUy  ad.  Nov.  12, 
1060)].  Odwr  deflnitfons,  such  as  dioee 
for  "adequate  and  feaaUile  I 
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37.754  (June  28, 
Wildlife  Sei>vice 
comment  on  thos( 
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proposed 
several  places, 
welcomes  additicfial 
proposed  re^ 
five  days.  Today' 
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of  tqsM  proposed 
implement  the 
governing 
useslcontained  in  Tide  Vm 
Act 
Bgulations  for 
I  Boessary  for  several 
.would  relieve 
(^erwise  applicable 
VildUfe  Refuge  System 
and  activities 
itenoe  lifestyle.  In 
Alaska  Lands  Act 
ilfy  relieve  diese 
cases,  the  Act 
the  general  refuge 
to  prohibit  diem 
oira^oal  penalty, 
propoaeqrvguladons  would 
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Act  concerning 
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aa  they  remain  In  effect  howevw.  the 
Flah  and  Wildlife  Service  will  conaidar 
spedflc  regulations  and  poUdea  aa 
appropriate  for  Implementing  theae 
proviaiona  in  die  future. 

SecUrni  96.11    Section  30.11(a)  would 
establish  that~«onsistaat  with  proper 
management  of  fish  and  wildlife  and  the 
purposes  for  which  the  Alaska  Nattonal 
Wfldlife  Refuges  were  established,  die 
purpose  of  Subpart  B  of  die  regulations 
is  to  provide  die  opportunity  for  local 
rural  residents  engaged  in  a  subsistence 
way  of  life  to  do  so  pnrtoant  to 
applicable  State  law  and  Federal  law 
Alaska  Lands  Act  sections  101(c)  and 
802(1).  The  proposed  Subpart  B 
regulations  are  designed  to 
accommodate  and  protect  the  unique 
subsistence  relationship  of  certain  local 
rural  people  in  Alaska  with  their  natural 
environmeht  Alaska  Native  people  have 
been  liviot  a  subsistence  way  of  life  (or 
thousanda  of  years,  and  certain  non- 
Native  rural  residents  have  developed  a 
subsistence  way  of  Ufo  in  more  recent 
times.  Many  of  these  local  rural 
residents  have  customarily  and 
traditionally  taken  the  renewable 
resources  v^ch  are  now  within  the 
boundaries  of  refuges  areas.  The 
resources  satisfy  both  the  physical 
needs  of  these  local  rural  residents  for 
food,  shelter,  fuel  dothing.  tools,  and 
transportation  and  their  societal  needa 
for  cultural  identity  through  skills.  lore, 
and  traditions.  In  light  of  the  cultural 
and  societal  importance  of  the 
subsistence  lifestyle  in  rural  Alaska  and 
its  dependence  on  the  renewable 
resources,  therefore,  Subpart  B  would 
implement  the  Congressional  directive 
to  continue  the  opportunity  for 
subsistence  uses  widdn  Alaska  National 
WUdlife  Refuges  by  local  rural 
residents. 

Least  Adverse  Impact  Possible.  In 
fulfilling  the  aforementioned  goal  of  the 
subsistence  regulations,  proposed 
i  3&ll(b)-(c)  sets  forth  basic  poUdes 
which  the  Alaska  Lands  Act  adopted  to 
guide  the  activities  of  the  administering 
agendes.  Alaska  Lands  Act  sections 
802  (1).  (2)  and  804.  First  consistent  vddi 
sound  resource  management  prindples 
and  the  conaervation  trf  healthy 
populations  of  fish  and  wUdlife,  die 
utilization  of  refuge  areas  ia  to  cause  the 
least  adverse  impad  poaaible  on  local 
rural  residents  who  dq)end  upon 
subsistence  uses  of  the  resources  of  the 
public  lands  in  Alaska  for  their 
economic  and  physical  well-being  and 
cultural  vitality.  This  statutory  policy  is 
in^ilemented  tlirougjiout  die  proposed 
regulations,  particalariy  in  the 
procedures  mandated  by  i  38.37,  the 
subsistence  priority  estal^died  by 


186.11(0),  and  dM  Uadtatfoos  on  cloture. 
II  88.12. 88wU.  and  3&m 

Sute/ftanov  Priotkr.  TIm  aecood 
policy,  articuktad  In  |  J6.11(c).  wouU 
establish  nonwastafol  aiibaiatenoe  uaas 
of  fish.  wUdllfa,  and  odiar  renewable 
raaovrces  by  local  rani  raaidents  as  the 
priority  cooaunqrtlva  oaa  over  any  other, 
consumptive  osas  peimitted  wldiin 
refuge  areaa.  Hm  Flah  and  VtnUUfo 
Servloe  anddpataa  Stat*  regulations 
implemanting  dia  sobalstenot  priority. 

UmitatioM,  In  addMon  to 
estabUahlng  die  porpoee  and  poUdea  of 
the  Subpart  B  regulationa.  propoaed 
I  l&ll  also  establlahea  die  limitations 
of  die  purpoee  end  poUdes.  Aooocdinf 
to  1 96.11(a).  die  anbetotenoe  opportunity 
may  only  be  provided  In  a  nwnner  and 
devee  consistent  wftk  IIm  manafement 
of  nah  and  wildlife  In  acoordanoa  widi 


recognixad  sdentiflc  prindples  and  whh 
the  puipoees  for  wlilai  each  refuge  area 
was  establiahed.  deeiftiated.  or 
expended  by  die  Alaalca  Lmds  Ad. 
According  to  proposed  f  S&ll(b).  die 
utilization  of  the  poMcIttids  is  to  cause 
die  leest  edverse  tanped  poaaible  on 
local  rural  realdenta,  but  dila  policy  la 
limllad  by  die  requiienient  diet  It  be 
consistent  widi  eound  management 
principles  and  die  conaervation  of 
healdiy  populations  of  fish  and  wildlife. 
Furthermore,  propoaed  |  S6.11(c) 
establishes  die  basic  Undtatlona  of  aD 
the  provisions  of  die  proposed  SiAipart  B 
regulations:  sobsistenoe  uses  of  fish  and 
WUdlife  populatlona  must  be 
appropriately  regulated  so  as  to  assure 
conservation  of  healdiy  populations 
widiin  Alaska  National  WUdlife 
Refuges.  Congress  provided  the 
following  guidelines  on  the 
implementation  of  this  concept 

The  Committee  intends  the  phrase 
"the  conservation  of  healthy  populations 
offish  and  wfldUfe"  to  mean  die 
maintenance  of  fish  and  wfldlife 
resources  and  their  habitats  in  a 
condition  whidi  aaaures  stable  and 
continuing  natural  populations  and 
spedes  mix  of  plants  and  animals  in 
relation  to  their  eoomrstems,  induding 
recognition  diat  local  rural  reddents 
engaged  in  subsistence  uses  may  be  a 
natural  part  of  diat  ecosystem; 
minimizes  the  likelihood  of  Irrevenible 
or  long-term  adverse  effects  upon  sudi 
populations  and  qiedea;  and  enaurea 
maximum  practicable  diversity  of 
options  for  the  foture.  Hie  greater  the 
ignorance  of  die  lesouroe  parameters, 
particularly  of  the  abittty  and  capadty 
of  a  population  or  qiedae  to  re^ond  to 
cha^sea  In  its  ecoayateas.  die  greater  the 
safety  factor  must  be.  Tbu.  In  order  to 
insure  diet  subeistenoe  usee  are 
compatible  with  die  malntananoe  of 


authorities  of 
end  die  Nattoi 
System  may  r 
Inteipretadon 
liealtliy  popu 
«riditheinani 
system.  Acooi 
recognises  tlu 
eudiorities  of 
will  determim 


ecological  rab 
dynamics,  and 
components  o! 
Na  96-413,  au 
LooalRaraJ 
proposed  regu 
WUdlife  Seivi 
people  whom 
uses  aa  local 
derives  frtnnti 
InTIdelllfrftl 
the  tena  "ruin 
definition  of") 
vm.  Tide  in  a 
for  continued  1 
residentM.  Alai 
and  303.  The  d 
uses"  refers  to 
Alaaka  Lands 
relationship  b« 
Tide  m  and  Ti 
foUows  in  the  < 

Since  dwdefii 
in  i  an  Bmit  SIM 
residents,"  ■  rea 

*  *  *  togetlier  D 
thron^hoat  is  tlu 
are  Iqr  statute  pi 
engage  in  ralMit 

*  *  *  National  \ 
€kn«.  Rac  SISU 

Subsistence 
definition  of  "1 
the  language  b: 
Alaska  Lands, 
modification:  a 
today's  propos 
guidance  on  th 
"customary  tra 
leaves  undiefin 

Hie  term  "sv 
the  customary 
rural  Alaska  rt 
and  other  wfld 
dired  personal 
as  food,  sheltei 
transportation; 
selling  of  hand 
nonedible  bypi 


grfawi  Iihtor  /  VoUfti  Na  12  /  Monday.  Iimaiy  M.  1061  f.Ptapotnd  Rnlat 


8171 


hMltfiy  populatioos  of  &ih  and  wUdlifB, 
it  aurt  ht  HHXttnlmd  ttmt  die  HkeHhood 
(tf  bnvtnlbl*  or  kmf-tenn  advsrM 
effects  to  a  popidatloa  or  epedee  must 
be  propottiooal  to  die  ma^tude  of  the 
riaka  caoaed  by  a  proposed  use  of  such 
papulation  or  spades. 

tlie  Conmittee  reoognixes  that  the 
management  poUdes  and  legal 
authorities  of  ttie  National  Park  System 
and  the  National  Wildlife  Refuge 
System  may  raquire  diSinent 
interaretatiotts  and  application  of  the 
liealthy  populatton"  concept  consistent 
«dth  the  management  ob}ectlves  of  each 
system.  Acooidin^y.  the  Committee 
recognises  that  the  polides  and  legal 
authorities  of  die  managing  agendes 
will  determine  the  nature  and  degree  of 
management  programs  affecting 
ecological  relatlooships,  population 
dynamics,  and  die  manipulation  of  the 
components  of  the  ecosystem.  S.  Rep. 
Na  0»-llS,  gtwra.  233. 

Load  Rural RMldenL  Throughout  (he 
propoeed  regulations,  the  Fish  and 
WildUfs  Serdoe  categorizes  diose    ■ 
people  who  may  engage  in  subsistence 
uses  as  "local  raral  residents."  This  term 
derives  frmn  the  term  "local  residents" 
in  Tide  in  (rf  die  Alaaka  Lands  Ad  and 
die  tenn  "rural  Alaska  residents"  in  die 
definition  of  "subsistence  uses"  in  Tide 
Vm.  Tide  in  audiorizes  die  opportunity 
for  continued  aubsistence  uses  by  local 
retidentM.  Alaska  Lands  Act.  section  302 
and  303.  The  definition  of  "subsistence 
uses"  refers  to  "rural  Alaska  residents" 
Alaska  Lands  Ad,  Section  803.  The 
relationship  between  this  language  in 
Tide  m  and  Tide  Vm  was  described  as 
follows  in  the  Congressional  Record: 

Since  tiw  deBnilkn  of  "rabristence  uses" 
in  i  80S  Bmit  siiGfa  ues  to  "nirai  Alaalia 
reaidcnts,"  a  reading  of  Title  Vm  and  Tide  ID 

*  '  *  togedtermakc  It  dear  tliat  die  policy 
tiuxraflhont  is  diat  only  local  rural  retidents 
are  by  statute  provided  die  opportunity  to 
engage  in  rabtittenoe  ntes  in  areas  of  die 

*  *  *  Natioaal  WikOile  Refuge  Syitem.  126 
Cong.  Rac  S1S129  (daily  ed.  Dec.  1 1980). 

Subsistence  Uses.  The  proposed 
definition  of  "subsistence  uses"  tracks 
the  language  of  aeotion  803  of  the 
Alaska  Lands  Ad  with  one    . 
modification:  as  explained  below, 
today's  proposed  definition  offers  some 
guidance  on  the  meaning  of  the  term 
"customary  trade,"  whidi  the  statute 
leaves  undefined. 

The  term  "subsistence  uses"  meana 
the  cnatomary  and  traditional  uses  by 
rural  Alaska  residents  of  fish,  wildlife, 
and  other  wfld,  renewable  resources  for 
dired  personal  or  family  consumption 
as  food,  shelter,  fuel  dodilng,  tools,  or 
transportation;  for  the  making  and 
selling  of  handicraft  artidea  from  the 
nonedible  byproducts  of  fish  and 


wildlifiB  resources  taken  for  personal  or 
family  ooosunptiao;  for  batter,  or 
sharing  for  penonal  or  hmlly 
constmqittoo;  and  for  cuatooiary  trade. 
Thia  prtmoaed  definitf  on  uses  several 
teima  svnidi  require  further  explanation. 

To  begin  with,  die  definition  uses  die 
phraae  "cuatomaiy  and  traditionaT  to 
modll^  the  tetin"nses"  in  order  to 
emphssJse  that  Native  and  non-Native 
suteistence  uses  "have  played  a  long 
established  and  important  role  hi  dia 
economy  and  culture  of  die  conununlty 
and  '  *  *  Ithat]  auch  uses  incorporate 
belieb  and  customs  which  have  been 
handed  down  by  word  of  mouth  or 
example  from  generation  to  generation." 
8.  Rqi.  No.  Oft-413.  si^ni;  260;  H.  Rap. 
No.  MM»7, 9edi  Congntaa,  lat  Session  280 
(1979). 

Next,  the  definition  limits  subsistence 
uses  to  those  "by  rural  Alaaka 
residents."  Clearly,  this  Umitation 
exdudes  residents  of  Ketchikan.  Juneau, 
Anchorage,  and  Fairbanka  from 
engaging  in  authorized  "aubaistence 
uaea."  See,  8.  Rep.  No.  96-813,  supra, 
233.  Residents  of  "luraT  Aladta— 
induding  communities  such  aa 
Dillingham.  Bediel  Nome,  Kotzebue, 
Barrow,  and  odier  villages  throu^iout 
the  State  (aa  tong  aa  audi  communities 
remain  nnal)  may  engage  in 
"subsistence  uses."  It  is  fanportant  to 
emphasize,  however,  that  in  refuge 
areaa,  only  local  "rural  residents"  are 
accorded  die  subsistence  priority.  Thus, 
vidiile  the  statutory  definition  of 
"subsistence  uses"  focuses  more 
broadly  on"/unz/  Alaaka  reaidenta" 
wherever  they  may  live,  die  legislative 
history  of  Title  m  and  Vm  deariy 
ahows  that  it  is  only  for  that  category  of 
rural  reaident  who  ia  alao  local  to  the 
vicinity  of  a  particular  wildlife  refuge, 
that  the  subdstence  priority  is  intended 
to  apply.  See  128  Con.  Rec.  S15129  (daily 
ed.,  Dec.  1. 1980). 

The  term  "family"  ia  defined  to 
indude  any  person  living  nvithin  a  local 
rural  resident's  household  on  a 
permanent  basis  as  well  as  those 
persons  living  outside  die  household 
who  are  related  by  blood,  marriage,  or 
adoption  (l^al  or  equitable).  The 
definition  or"fiBinlly"  recognizes 
extended  family  patterns  common  in  the 
subsistence  culture  of  Alaska. 

The  definition  of  "aubsistence  uses" 
'includes  the  making  and  aelling  of 
handicraft  artidea  from  the  nonedible 
byproducts  only  of  fish  and  wildlife 
reaources  taken  for  personal  or  family 
oonaunqition.  Aocmdingjy,  die  definition 
covers  such  commercial  activities  only  if 
the  edible  portions  of  the  resource  have 
been  uaed  for  personal  or  fomfly 
conaumption.  The  "subsistence  uses" 
definition  alao  indndea  "batter"  for 


personal  or  umlly  conaumption  in 
rooopdUon  diat  ■  gemdiie  aobsisteBoe 
lilisatyle  Inchides  oertain  foodstuffis  and 
other  itama  mddch  may  be  available 
through  a  non-caah  exchange.  Thna. 
batter  of  snbalstenoe  reeooroes  of  a 
Umitod  and  nonnommardal  nature  CsOs 
witUa  the  mnining  nf  "siihsistmns 


Finally,  the  definition  of  "customary 
trada"  proposed  today  recognizes  diat  a 
subaUiteDoe  Ufestyla  may  also  indude 
Umitad  invohraoieBt  hi  tha  cash 
eoonamy  through  the  exchange  of  furs. 
Trapping  of  fmhaarers  is  an  integral  and 
longstandhig  part  of  the  subsistence 
lifes^rle  in  many  regions  in  Alaaka. 
While  aome  of  die  fors  are  utilized  for 
petsdiBal  or  Csmlly  nse.  It  is  recognized 
that  a  portion  of  the  furs  ultimately 
beooOM  items  for  sale  on  the  commercial 
maikat  The  caah  remuneration,  in  turn, 
he^  to  provide  the  beaic  tools  and 
supplies  associated  wtdi  trapping  and 
die  sobaistenoe  lifsstyle  of  which 
tr^mfaig  is  a  part  For  example,  local 
nital  reaidenta  may  engage  in  trapping 
to  obtain  the  caah  required  for 
neceasary  store-boupit  supplies  such  as 
gasobne  and  ammunition.  The 
allowanoe  of  cash  interchange  related  to 
trapping  Is  faitended  to  provide 
continuity  to  die  traditional  and 
cuatbmary  harveat  of  forbearers  by 
those  sidio  engage  in  subsistence  uses 
widiin  refitae  areaa. 

It  abould  ne  recognized,  however,  that 
the  definition  of  "customary  trade"  waa ' 
intended  by  Cpngreaa  to  be  narrow: 

The  Commlttae  does  not  intend  Oat 
"castoHaiy  trade"  be  construed  to  permil  die 
establislnnent  of  sknlficant  oonunerdal 
entaiprises  under  me  guise  of  "subsistence 
usee.  TTis  CoouBlttaa  expects  tiie  Secretary 
and  dis  Suta  to  dosdy  BMoitor  (he 
"customaiy  trade"  component  of  die 
deflnlttao  and  praaulgate  regulations 
cooslslsnt  widi  tfia  intent  of  die  snbsisience 
tide.  &  Rap.  Na  88-111  sqpm  234- 

Aocordin^y,  thia  provision  is  not 
hitended  to  auow  trqiping  widiin  refuge 
areaa  to  be  or  become  a  aolely  or 
predominandy  commercial  enteipriae 
beyond  ita  traditional  role  aa  part  of  the 
subaistenoe  regolations. 

Today'a  propoeed  definition  of 
"customary  trade"  ia  die  iaine  aa  the 
definition  propoeed  by  the  Flah  and 
^A^ldllVe  Service  fai  die  regulationa  Cor 
die  Alaaka  National  Wildlife 
Monuments  [4i  FR  37,788  Qune  2a 
1979)).  Most  oommenters  on  the 
defliddon  supported  it  sinoe,  as  one 
comme ntet  wrote,  "Nowhere  in  the 
Alaska  bush  today  does  anyone  live 
widioot  some  items  purchased  from  the 
'outside,*  and  trapping  is  often  die  only 
way  to  earn  dia  nacesaaiy  cash."  Hie 
Alaska  Padsratfon  off  Natives  (FAN) 
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•uggeatad  in  iU  o  oimentB  on  th« 
propoMd  monunu  at  ngulatknu  that  the 
definition  be  tospt  ndad  to  include,  in 
addition  to  the  ex  ihange  of  fiin  for 
cash,  the  axchanf  toother  fish, 
wildlife,  and  plan  resources  for  cash  as 
may  be  spedfical  f  pennltted  for 
particular  paric  ar  as  by  Subpart  C 
regulations.  AFN  id  not.  however, 
propose  any  spec  !e  additions  to  the 
customary  trade  (  sflnition  for  particular 
refuge  areas.  Tod  y'a  proposed  interim 
regulations  do  no<  adopt  AFN's  earlier 
suggested  e^qmns  m.  biformation 
currently  availabl  i  lo  the  Department 
reveals  no  basis  c  '  need  for  such 
expansion,  and  th  t  Alaska  Lands  Act 
does  not  invite  ne  v  commercial 
enterprises  under  he  guise  of 
"subsistence  uses  *  In  fact,  it  should  be 
emphasized  that  c  istomary  trade  may 
only  derive  from "  mstomary  and 
traditional"  uses  ( F  resources  under  the 
definition  of  "subi  Istence  uses."  If  new 
information  is  de\  sloped  which  shows 
the  definition  of  "i  ustomary  trade" 
should  be  expandi  di  the  Service  will 
address  the  need  I  uou^  special 
regulations  for  the  refuge  in  question. 

Section  36.12    i  i  furtherance  of 
Section  811  of  the  Maska  Lands  Act 
this  section  woul(  provide  local  rural 
residents  engaged  in  subsistence  uses 
reasonable  accesi  to  the  subsistence 
resources  on  whic  i  they  depend.  This 
proposed  section   beralizes  the 
provisions  of  subf:  irt  C  on  snowmobOes, 
motorboats,  and  c  irtain  off-road 
vehicles  in  the  ca:  >  of  local  rural   | 
residents  who  are  sQgaged  in 
subsistence  huntii  g,  fishing,  and    ! 
gathering  activitie  \  within  the  refug<» 
areas.  AU  routes  f  id  areas  are  opdi  to 
subsistence  use  oi  these  vehicles  except 
as  specifically  res  ricted  or  closed.  The 
Refuge  Manager  w  ill  implement  such 
tdosures  or  restric  ions  on  the  basis  of 
criteria  which  are  nore  limited  than  the 
criteria  for  closiin  to  general  recreation 
use.  Basically,  in  ( rder  to  impose  a 
restriction,  the  Re  [ige  Manager  must 
determine  that  the  use  in  question  is 
causing  or  may  ca  isie  an  adverse  impact 
on  public  health  a  id  safety,  resource 
protection,  protec  ob  of  historic  or 
scientific  values,  t  ibeistence  uses, 
conservation  9I  a  dangered  or 
threatened  speciei ,  and  other 
management  cons  derations  necessary 
to  ensure  that  the  isb  of  snowmobiles, 
motorboats,  as  otl  er  purposes  or  values 
for  which  ttie  fefii  e  area  was 
established.  The  I  efuge  Manager  vrill 
arrange  notio^  ant  pabUc  participation 
concerning  cloeur  iHoposals  in  order  to 
involve  ttiiose  affe  tad  to  &e  fullest 
extent  possible  in  tas  dedsionmaidng. 
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It  should  be  noted  that  the  types  of 
access  vehicles  oovered  by  prmosad 
f  36.12  include  "other  means  of  surface 
transportation  traditioiially  employed  by 
local  rural  residents  engaged  in 
subsistence  uses."  The  Umitations  of 
this  phrase,  if  any.  will  be  addressed  as 
appropriate  in  future  rulemaking  efforts. 

Under  the  proposed  regulatiaos,  any 
person  operating  motorboats, 
snowmobiles,  and  other  means  of 
surface  transportation  must  conq>ly  with 
applicable  State  and  Federal  laws 
governing  such  operation  and  must 
avoid  causing  waste  or  damage  to  fiah. 
wildlife.  tetraJn.  or  other  values  of  the 
refuge  area.  In  addition,  consistent  with 
State  law,  the  vehicle  operator  may  not 
use  a  motorized  vehicle  so  as  to  herd, 
harass,  haze,  or  drive  wildlife  for 
hunting  or  any  other  purpose. 

At  all  times  when  not  engaged  in 
subsistence  uses,  local  rural  residents 
would  be  able  to  use  snowmobiles, 
motorboats,  and  other  means  of  surface 
transportation  in  accordance  with  the 
appropriate  subpart  C  regulations.  For 
example,  local  rural  residents  engaged 
in  recreational  uses  of  snowmobiles, 
motorboats,  and  other  means  of  surface 
transportation  would  comply  with  the 
provisions  of  S9  36.21  and  36.22  and 
local  rural  residents  seeking  otherwise 
closed  access  to  inholdings  or  temporary 
access  would  comply  with  the 
provisions  of  SS  36.23  and  36.24 
respectively. 

Section  36.13    lids  section  would 
authorize  local  rural  residents  to  engage 
in  fishing  in  Alaska  National  Wildlife 
Refuges  in  compliance  with  applicable 
State  and  Federal  law.  Section  36.16, 
e:q)lained  below,  would  govern  closures 
to^shing  for  subsistence  purposes. 

Section  36.14    This  section  would 
authorize  local  rural  residents  to  hunt  or 
trap  wildlife  for  subsistence  uses  in 
cmnpliance  with  applicable  State  and 
Federal  law.  Closure  of  areas  to 
subsistence  hunting  and  trapping  is 
treated  in  {  36.1& 

Section  36.15— Tida  section  addresses 
subsistence  uses  of  timber'and  plant 
material.  Section  3e.l5(a)  authorizes  the 
noncommercial  cutting  of  live  standing 
timber  and  the  noncommercial  gathering 
of  fruits,  berries,  mushrooms,  and  other 
plant  material  by  local  rural  residents 
for  subsistence  uses.  Permits  would  not 
be  required  for  such  activities  or  for 
gathering  dead  or  downed  timber  for 
firewood  for  personal,  not  commercial, 
use. 

Section  36.15(b)  sete  forth  the 
proposed  standards  and  procedures  for 
closing  a  refuge  area  to  the  subsistence 
uses  of  a  particular  plant  population. 
Aldiough  not  expressly  reqnirM  by  the 
Alaska  Lands  Act.  the  Fitlh  and  WUdlife 
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Sarvtoa  proposas  to  apphr  similar 
doanre  provliloaa  Cor  euMlateDca  nsaa 
of  jdanta  ai  die  Aet  nqniros  for 
lubditenca  ueee  of  flah  and  wfldUfa.  Aa 
discossed  bdow  in  tfia  latter  ooataxt. 
the  closure  standarda  are  narrow,  and 
the  doeura  ptooednree  involve 
•ignlficant  poblie  participatton.  in  order 
to  protect  me  afhctad  local  rural 
reddente  who  depend  on  die  resources. 

SectioaSB^ie   Pusoant  to  Secdon  815 
of  die  Alaska  Landi  Act  and  diia 
propoaed  aaction,  dia  Rabge  Manager 
lias  the  authority  to  dosa  or  reatrict  any 
part  or  all  of  an  Alaska  Nadond 
WUdliie  Refuge  to  subeiatence  uses  of  a 
particular  fish  or  wUdUfe  pt^mladon 
only  temporarily  and  only  if  necessary 
"for  reaaooa  of  public  safety, 
adndniatradoo.  or  to  asaure  the 
contintted  viability  of  radi  pcqwlation.*' 
To  implement  Congreas'  intent, 
proposed  1 36.16  provides  protectton 
standards,  time  limitadoBs,  and  nodce 
requirements  for  dosures  to  subsistence 
taking  of  fish  and  wUdlife. 

With  respect  to  the  standards  for 
dosure.  the  Act  lists  only  three:  puUic 
safety,  administradon.  and  fnr 
assurance  of  the  continued  viability  of  a 
fish  or  wildlife  population.  No  doaure 
for  purposes  of  administration, 
moreover,  may  be  made  prior  to  notice 
and  hearing  in  the  vicinity  of  the 
dosure.  The  public  safety  standard 
dearly  allows  die  Refuge  Manager  to 
act  in  situations  ««diidi  threaten  public 
health  and  welfare.  For  example,  die 
Refuge  Manager  may  prohibit 
subsistence  hunting  and  trapping  hr 
reasons  of  public  safety  in  specified 
areas  suirounding  a  pid>lic  campground, 
roadway,  or  hiking  tnlL  The  "fish  or 
wildlife  viability"  standard  allows  die 
Refuge  Manager  to  act  for  purposes  oi 
maintaining  resource  populations  upon 
whidi  locd  mrd  reddents  rely  at  levels 
adequately  above  the  direatened  level 
As  Congress  stated,  "it  is  not  the  intent 
that  actual  depletion  of  a  population  or 
an  emergency  exist  before  a  dosure 
under  this  section  may  be  justified."  S. 
Rep.  No.  96-413.  supra,  278;  H.  Rep.  No. 
96-07,  strpro,  280.' 

Moreover,  as  stated  fan  Section  815  of 
die  Alaska  Lands  Act  and  i  36.11(d)  of 
these  proposed  regulations,  and 
explained  previously,  the  subsistence 
provisions  are  not  to  be  construed  as 
permitting  a  level  of  subsistence  use  of 
fish  and  wildlife  widdn  Alaska  Nationd 
Wildlife  Refuges  determined  to  be 
inconsistent  with  die  conservation  of 
heddiy  populations  of  fish  and  wfldlife. 
The  "administration"  standard  is 
potentiaDy  the  Imiadest  ot  &e  direa 
closure  standards,  dioagji  "recognition 
of  die  in^ortanoe  of  subaistenoa 
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Subpart  C—L 
and  Access 

Proposed  S 
regdations  in 
nil  of  die  Al 
access  by  the 
National  Wile 
nonsubsistenc 
proposed  regi 
restrictions  01 
applicable  to  ] 
units  outside  ^ 
therequireme 
Act  liese  set 
are  presented 
funnel  die  vaa 
away  fixim  a  1 
permits.  Sectit 
refuges  to  aco 
aircraft,  and  n 
(Additiond  a( 


P<dUwl  R^glft  /  Vol  4e>  Na  12  /  Monday.  Januiy  M.  IgBlf/  Ropoted  Rul— BJTl 


•ctivitiM  to  OMMt  pool]  rural  residents 
reqnlres  diet  diie  audiority  be  utflised 
narrowly  and  widi  ooneittent  reatraint" 
8.  Rep.  No.  08-113.  Mtfira,  278:  H.  Rep. 
No.  06-07.  aqpra,  288.  Guided  by  this 
intent,  the  Refuge  ManaAer  can  invidie 
the  adffiinif  tralion  standard  to  protect 
the  purposes  and  values  of  the  refuge 
areas  and  to  otherwise  manage  the 
refuge  prudently.  The  limitatioo  of 
Section  815  of  Ue  Act  and  f  36.11(d)  of 
the  proposed  regulations  would  also  be 
relevant  to  this  closure  standard. 

Qosures  shall  last  only  so  long  as 
reasonably  necessary  to  achieve  the 
purposes  of  the  closure.  In  die  case  of 
closing  an  area  around  a  hiking  trail  for 
reasons  of  public  safety,  for  example, 
the  closure  "should  remain  in  effect  only 
so  long  as  reasonably  necessary  to 
provide  for  the  public  safety  during 
normal  periods  of  consistent  public  use. 
and  only  apply  to  the  minimum  portion 
of  the  public  lands  reasonably 
necessary  to  achieve  this  purpose."  S. 
Rep.  No.  96-C13.  supra.  277-78;  R  Rep. 
No.  96-07.  Bupra,  269.  Thus,  closures 
may  be  seasonal  in  nature,  for  example, 
if  warranted  by  the  situation. 

In  the  normal  case,  a  closure  would  be 
preceded  by  consultation  with  the  State 
and  adequate  notice  and  informal  public 
hearing  in  the  vicinity  of  the  closure.  In 
an  emergency  situation,  the  Refuge 
Manager  would  immediately  dose  the 
area  for«  period  not  to  exceed  sixty 
days.  As  proposed,  the  Refuge  Manager 
may  extend  an  emergency  closure  oi^y 
if  he  establishes,  after  notice  and  formal 
public  hearing  in  the  vicinity,  that  the 
extension  is  justified  under  the 
applicable  closure  standards. 

Finally,  8  36.ie(c)  proposes  thorough 
notice  procedures  desired  to  inform  as 
many  local  rural  residents  as  possible 
about  any  closures  which  may  affect 
them. 

Subpart  C—Use  of  Motorized  Vehicles 
and  Access 

Proposed  8  36.21-M.24  of  these 
regulations  implement  sections  1110  and 
1111  of  the  Alaska  Lands  Act  concerning 
access  by  the  public  across  Alaska 
NaUonal  Wildlife  Refuges  for 
nonsubsistence  purposes.  These 
proposed  regulations  generally  relax 
restrictions  on  access  that  are 
applicable  to  National  Wildlife  Refuge 
units  outside  of  Alaska,  consistent  with 
the  requirements  of  the  Alaska  Lands 
Act.  liese  sections  are  designed  to  and 
are  presented  in  an  order  which  will 
funnel  die  vast  majority  of  access  needs 
away  from  a  system  of  individual  access 
permits.  Section  36.21  initially  opens  all 
refuges  to  access  by  snowmobile, 
aircraft,  and  motorboat  for  any  purpose. 
(Additional  access  for  subsistence  uses 


U  set  fordi  In  i  88.12).  Sacttoa  86.22 
provides  a  medianism  for  est^Uahing 
common  cocridocs  and  areas  for  off-road 
vehicle  use.  bi  the  less  common 
situadon  «^ief«  ||  36.11  and  36.22  do 
not  acoommodate  a  rafuga  "inholder's'' 
need  for  aooesa,  1 36,23  provides  for 
individual  permits  that  insure  adequate 
and  feasible  access  while  mtnimirit^ 
damage  to  refuge  resources.  Finally, 
where  Si  36.21-36.23  do  not  o^r%vise 
provide  temporary  access,  S  36.24 
creates  another  means  for  obtaining    - 
desired  access. 

Section  36J1    This  section  initially 
opens  all  Alaska  National  Wildlife 
Refuges  to  access  by  snowmobile  (on 
areas  with  adequate  snow  cover  or 
frozen  areas),  motorboat  and  aircraft 
without  the  need  for  individual  access 
permits.  Access  by  diese  methods  of 
transportation  is  authorized  for  any 
purpose  {e^,  travel  between  villages,  to 
a  homesite,  for  mineral  development  on 
valid  existing  claims  or  patented  lands, 
for  recreation,  or  for  traditional 
activities),  except  as  is  spedficaUy 
provided  for  subsistence  uses  in  1 36.12. 

Section  36.21  implements  section 
1110(a)  of  die  Alaska  Lands  Act,  v^ch 
permits  access  for  "traditional  acdvities 
and  for  travel  to  and  frtmi  villages  and 
homesites."  This  approach  extends  the 
statutory  concept  to  access  for  all 
purposes,  except  for  subsistence  uses 
which  is  addressed  hi  indepmdent 
statutory  and  regulatory  sections. 
Consistent  with  section  1110(a)  of  die 
Act  section  13.42  authorizes  the  closure 
of  refuges  to  snowmobile,  motorboat 
and  aircraft  access  only  after  notice  and 
hearing.  Even  after  closure,  emergency 
landing  of  aircraft  [e.g..  because  of 
severe  weather  or  vehicle  failure)  will 
not  be  prosecuted.  This  general 
authorization  of  access  by  snowmobile, 
motorboat  and  aircraft  should  greaUy 
reduce  the  need  to  obtain  specific 
access  permits  under  88  36.23  and  36.24. 
since  in  most  cases  reasonable  access 
will  be  granted  under  8  36.21. 

This  section  also  sets  out  procedures 
for  removal  of  aircraft  downed  after 
December  2, 1680,  on  Alaska  National 
Wildlife  Refuges.  The  regulations  would 
require  that  downed  aircraft  must  be 
removed  pursuant  to  the  terms  of  a 
special  use  permit  unless  the  Refuge 
Manager  determines,  on  a  case-by-case 
basis,  tliat  the  removal  of  the  aircraft 
would  ccmstitute  an  unacceptable  risk  to 
human  life,  would  result  in  extensive 
resource  damage,  or  would  otherwise  be 
impracticable  or  impossible.  In 
evaluating  this  final  criterion,  the 
Service  would  not  require  removal  of  a 
downed  aircraft  in  any  sitiiatton  when 
the  removal  of  die  aircraft  would  cause 


such  a  severs  and  rijtiiWfwt  h»wl«l«ip 
to  dw  owner  aa  to  be  eoooomicaOy 
pitNilbitfve. 

Section  38^   TUs  section  pravides  a 
proeeduie  for  supplementary  access 
needs  vrithout  reqnirii^  indivlifaial 
access  permits.  While  all  Alaska  reft^aa 
are  bilUally  closed  to  off-road  vddde 
use  because  of  the  heightened  potential 
for  habitat  degradation  arising  from  this 
unoontndlad  use,  i  38.22  audiarizes  the 
Refuge  Manager  to  designate  oCf-«Md 
vehide  routes  and  areas.  The  Strvioe 
anddpates  diat  this  procedure  will  be 
used  most  often  to  designate  common 
coixldors  for  off-rixad  vehide  travel 
between  villages,  and  similar  situations 
.  wdien  a  single  route  can  satisiy  the 
access  needs  of  a  group  of  individuala. 
Section  36JS2  implements  die  directive  of 
secdon  llia(b)  of  die  Alaska  Lands  Act 
to  provide  "adequate  and  feaalble" 
aocess  and  does  so  through  a 
methodology  diat  will  reduce  the  need 
for  individual  access  permits. 
Furthermore,  as  in  any  situtation 
involving  rule-making,  persons  may 
petition  die  Refuge  Manager  under  the 
procedures  of  43  CFR  14j6  to  have  a 
route  or  area  designated  as  open  for  off- 
road  vehide  use,  should  die  Sovice  fail 
to  identify  or  propose  diat  area  as  open. 

Section  36^    If  1 36.21  and  36.22 
have  not  already  provided  "adequate 
'  and  feasible"  access  for  persons  with 
valid  property  or  occupancy  interests 
which  are  surrounded  or  effectively 
surrounded  by  refuge  lands,  proposed 
8  36.23  creates  a  procedure  for  obtaining 
such  access  as  required  by  section 
1110(b)  of  die  Alaska  Lands  Act  As 
proposed,  "adequate  and  feasib4e 
aJtess"  is  defined  fai  1 36.2  in  terms  of 
aif  economically  practicable  method  and 
nmte  of  access  (but  not  necessarily  the 
most,economically  feasible  sltemative), 
consistent  with  the  legislative  history 
appearing  in  S.  Rep.  Na  96-413. 69th 
Cong..  2nd.,  sess.,  24»-ViJCtim.  14, 1879). 
Sectfon  36.23  would  apply  only  mdien  an 
area  has  been  dosed  to  snowmobile, 
aircraft  or  motorboat  use,  or  when  no 
designated  off-road  vehide  route  or 
areap  exists.  In  such  cases,  the 
landowner  would  apply  to  the 
appropriate  Refuge  Manager  for  an 
aoceas  permit  stating  die  desired 
method  and  route  of  access,  and 
whether  this  desired  form  erf  aooesa  has 
been  traditionally  used  by  die 
landowner  in  die  past  (Additional 
information  nvoold  be  reqairad  for 
mineral  exploration,  assiissiiuini  or 
deveioiment  acdvities,  as  ^mtftnii 
bdow). 

Under  diis  secUon  as  propoeed.  the 
Refuge  Manager  Is  Mqafrsd  lo  I 
acoeaii  pennit  for  the  ranlM  and 
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methods  desired  by  the  applicant  unlets 
he  determines  that  ueh  access  would 
cause  significant  di  uige  to  reliige 
resources  or  would  eopardize  public 
health  and  safety  (I  idtading  concerns 
for  subsistence  usei  and  adjacent 
landowners),  and  ii  either  case,  that 
adequate  and  feasil  la  access  otherwise 
exists  [e^.,  a  diffen  it-toute  exists 
which  would  minim  le  refuge  damage, 
snowmobile  or  aira  ift  access  already, 
provides  "adequate  ind  feasible       : 
access",  etc).  < 

If  the  Refuge  Man  iger  makes  one  of 
these  detem^ation  i,  this  section 
requires  that  he  spe  ify  in  a  permit  such 
other  alternate  metl  ods  and  routes  of 
access  as  will  provi  e  adequate  and 
feasible  access  to  th  }  applicant,  while 
minimizing  damage  o  refuge  resources. 
Of  course,  the  accef  i  routes  and 
methods  finally  autl  orized  may  be  used 
by  guests  and  invite  !S  of  the  permittee. 

Tlius.  proposed  t  16^23  implements 
section  1110(b)  of  th  i  Alaska  Lands  Act 
by  insuring  adequat  i  and  feasible 
access  to  refuge  "in  olders"  through  an 
individual  permit  pr  icess,  which  would 
be  utilized  only  wh(  i  ttie  non-peimit 
provisions  of  S§  36.:  1  and  36.22  do  n^t 
provide  reasonable   ccess.  | 

Subsection  36.23(<   would  provide' 
special  information  equirements  for 
access  inside  refuge  areas  for  mineral 
exploration  or  deve  >pment.  These 
special  information  equirements  are  not 
applicable  when  the  inholder  does  not 
require  access  acroa  i  refuge  lands  [e^.. 
aircraft  landings  on  lonfederally  owned 
lands)  or  when  acce  s  is  to  be 
accomplished  throu]  i  the  use  of  aircraft 
motorboats  or  snow  lObiles  which  has 
already  been  provid  id  for  pursuant  to 
S  S  36.21  and  36.22  a  these  regulations. 
Thus,  these  propose   tales  would 
establish  no  require]  lent  to  provide 
information  when  at  :ess  across  refuge 
areas  for  mineral  ex  Iptation  or 
development  is  aval  able  by  j 

snowmobile,  aircraf  motorboat  or  1 
designated  off-road   ehicle  route  under 
SS  36.21  and  36.22. 

This  approach  wo  ild  limit  the  special 
mining  information  i  squirements  to   ; 
situations  where  the  lotential  for      ! 
damage  to  refuge  ret  serces  is  the 
greatest  [e.g.,  bulldo  er  and  production 
equipment  access).  1 1  situations  where 


appUcable, 
levelopers  would 
or  an  access 


proposed  §  36.23(c) 
prospective  mineral 
be  required  to  apply 
permit  and  include  t  e  informatioii 
called  for  by  this  set  iOn.  lUs 
information,  which  i  Sesame  as  tftat 
previously  required   i  other  Fish  and 
Wildlife  Service,  reg  Jations  applicable 


to  Alaska  areas,  has 


burdensome  in  the  pf  st 


ngt  proven  to  be 


Kfining  claimants  are  also  reminded 
that  malntanannw  of  a  dalm  requires 
oonqilianoe  with  1it»  annual  filing  and 
other  requirements  of  section  314  of  die 
Federal  Land  Policy  and  Management 
Act,  4S  U.S.C  1744.  Furthermore,  mining 
claimants  within  Alaska  National 
^^nidlife  Refuges  are  reminded  that 
section  304  of  the  Alaska  Lands  Act 
closed  aB  refuges  to  new  mining 
locations  and  entries.  The  Fish  and 
WildUfs  Service  reserves  the  rights  to 
refuse  access  when  it  is  found  that  a 
valid  mining  claim  does  not  exist, 
pursuant  to  sections  304  and  1110(b)  of 
die  Alaska  Lands  Act 

Section  3fk24    This  proposed  section 
implements  section  1111  of  the  Alaska 
Lands  Act  by  establishing  a  permit 
mechanism  for  obtaining  temporary 
access  across  an  Alaska  National 
Wildlife  Refuge  for  purposes  of  survey, 
geophysical  exploratory,  or  other 
temporary  uses  of  non-federal  lands 
located  outside  refuge  boundaries. 
Section  36.24  requires  an  access  permit 
only  where  ii  36.21  and  36.22  do  not 
provide  the  desired  access,  and  where 
i  36.23  is  not  applicable  [e.g..  if  a  refuge 
"inholder"  or  a  person  effectively 
surrounded  by  Federal  lands  requires 
temporary  access  across  a  refuge, 
section  1110(b)  of  the  Alaska  Lands  Act 
and  i  36.23  of  these  regulations  grant 
greater  access  privileges).  Where 
temporary  access  is  otherwise 
unavailable,  the  applicant  would  apply 
to  the  RefiigB  Maniager  for  an  access 
permit  The  permit  applicant  must 
indicate  the  proposed  route  and  method 
of  access,  the  temporary  use  the 
applicant  proposes  to  undertake,  and,  in 
the  case  of  mineral  survey  or 
exploration,  the  same  information  on  the 
planned  mineral  operations  required  in 
i  36.23.  The  Refuge  Manager  would  be 
required  to  grant  the  desired  temporary 
access  if  no  permanent  harm  to  refuge 
resources  will  result  The  Refuge 
Manager  is  directed  by  this  section  to 
include  such  stipulations  and  conditions 
[e^.,  alternate  methods  and  routes  of 
access]  on  temporary  access  as  will 
ensure  consistency  with  refuge  purposes 
and  no  permanent  harm  to  refuge 
resources. 

Subpart  D— Other  Refuge  Uses 

Section  36.31    This  section  authorizes 

C*  lie  recreational  activities  such  as 
ting,  camping,  hiking,  and  picnicking, 
within  an  Alaska  National  Wildlife 
Refuge  as  long  as  these  activities  are 
coodncted  in  a  manner  compatible  with 
the  purposes  of  the  particular  refuge. 
After  reviewing  the  various  types  of 
such  activities  which  are  ongoing  within 
die  Alaska  National  Wildlife  Refuges, 
the  Service  presentiy  believes  that  all    ' 


sttch  activities  are  practldible  and 
compatfUa  witt  tfia  puipoeas  Cor  which 
the  refitges  wdim  eetabUshad, 
deslgnatad.  or  expanded.  Recreational 
activiUat  would  ba  prahttritad  or 
restricted  only  in  oompHanca  witii  tite 
public  parttdpation  provlsloos  of 
136.42. 

Section  98J2   lUa  section  autfiorizes 
the  taking  of  fish  and  wfldlife  on  AUska 
National  lAHldlife  Refuges  in  accordance 
with  applicable  State  and  Federal  law. 
(Additional  provisions  on  subsistence 
hunting,  trapping,  and  flyhtwg  ere 
provided  in  i  i  36.13  and  96.14).  As 
proposed,  a  permit  for  these  activities 
need  not  be  obtained  from  the  Refuge 
Manager,  except  that  the  presentiy 
existing  requirement  to  obtain  a  permit 
before  traiq>ing  on  the  Kmai,  haembek 
and  Kodidc  Refuges  and  Ihe  Aleutian 
Islands  unit  of  Alaska  Maritime  Refuge 
is  retained.  The  taking  of  fish  and 
wildlife  may  be  prohibited  or  restricted 
only  fan  con|nnction  with  notice  and 
hearing  pursuant  to  the  requirements  of 
i  36.42. 

Section  9(L33    This  section 
implements  section  1303  of  the  Alaska 
Lands  Act  by  providing  procedures  and 
guidance  for  those  occupying  and  using 
existing  cabins  and  tfiose  desiring  to 
construct  new  cabins  within  Alaska 
National  Wildlife  Refuges.  It  addresses 
construction  of  new  cabins,  use  of 
existing  cabiiu  by  ocaqMnts  who  may 
not  have  a  legal  interest  in  them,  and 
use  of  existing  cabins  by  those  with 
valid  existing  rights  in  cabins  as  of 
December  2, 198a 

Under  tiie  Alaska  Lands  Act  new 
cabins  are  authorized  in  Alaska 
National  Wildlife  Refuges  only  pursuant 
to  a  non-transferable,  five-year  special 
use  permit  issued  by  the  Refuge 
Manager.  Section  36.33,  tracking  the 
language  of  the  statute,  authorizies 
issuance  of  such  a  permit  only  upon  a 
determination  that  (1)  the  proposed  use. 
construction,  and  maintenance  of  a 
cabin  is  compatible  with  the  purposes 
for  wdiich  the  refiige  was  established 
and  (2)  that  the  use  of  the  cabin  is  either 
directiy  related  to  the  administration  of 
the  refoge  or  is  necessary  to  provide  for 
a  continuation  of  an  ongoing  activity  or 
use  otherwise  aUowed  withhi  tiie  refuge 
where  the  permit  applicant  has  no 
reasonable  alternative  site  for 
constructing  a  cabin  outside  tiie  refuge. 
As  prescribed  by  the  Act  no  special  use 
permit  may  be  issued  to  authorize  the 
construction  of  a  cabin  for  private 
recreational  use. 

Subsection  (b)(1)  addresses  the  use  of 
existing  cabins  by  occupants  who  may 
not  have  a  legal  ri^t  to  the  cabin.  The 
traditional  and  customary  use  of  these 
existing  cabins  within  an  Alaska 


Nalioaal  WUdlift  Refiigs  is  authorixed 
in  acconUnot  with  a  fiva-vaar,  spadal 
use  pannit  issued  upon  a  determinatioa 
by  me  Refug*  Manager  tfiat  the 
traditioaal  and  customary  uses  are 
compatible  with  the  putposes  of  the 
refuge.  As  widi  new  cabins,  special  use 
permits  may  not  be  issued  to  authorize 
the  use  of  an  existing  cabin  for  private  . 
recreational  uses. 

Subsection  (bH2)  addresses  use  of 
existing  cabins  fa^  occupants  who  have 
a  valid  pennit  or  lease  bi  effect  on 
December  2, 1980  for  those  structures. 
Such  an  occupant  is  entided.  as  a  matter 
of  right,  to  continuation  of  such  permit 
or  lease  unless  die  Refuge  Manager 
determines,  following  nodce  and  an 
opportunity  for  response,  that  such  s 
continuatiap  would  directly  threaten  or 
significandy  bnpair  the  purposes  for 
which  the  refuge  was  established. 

All  permits  authorized  under  tliis 
section  must  be  renewed  every  five 
years  until  die  deab  of  die  last 
immediate  member  of  the  claimant 
residing  in  the  cabin.  Permits  need  not 
be  renewed,  however,  if  the  Refuge 
Manager  determines,  after  a  forma! 
ad|udicatory  hearing,  that  the  use  of  the 
cabin  under  the  permit  is  causing  or  may 
cause  significant  detriment  to  the 
prindpal  purposes  for  which  the  refuge 
was  established. 

Section  3634    Thit  section 
authorizes,  in  accordance  with  State  and 
Federal  law.  the  possession,  use  and 
transporting  of  firearms  on  Alaska 
National  Wildlife  Refuges  for  purposes 
of  hunting  or  personal  protection.  Such 
uses  may  be  prohibited  or  restricted 
only  in  accordance  with  the  public 
participation  provision  of  |  36.42. 

Section  36JB   The  genial  National 
Wildlife  Refuge  System  regulations 
authorize  the  leaving  of  unattended 
personal  property  on  a  refuge  for  only 
short  periods  of  time.  Recognizing 
unique  Alaska  drcomstances.  such  as 
the  need  to  allow  for  trapping  caches, 
this  section  generally  extends  the  period 
to  12  months,  except  that  no  time  limit 
applies  to  leaving  personal  property  in  a 
cache  or  cabin.  "Hie  Service  woidd 
retain  the  audiority  to  impound 
unattended  property  diat  interfaces  with 
the  safe  and  orderty  management  of  the 
refuge  in  case  of  damage  to  refuge 
resources. 

Section  3&J9   As  proposed,  this 
section  relaxes  die  general  trespass 
provisions  of  die  gmeral  National 
Wildlife  Refuge  System  regulations  (SO 
CFR  28.11)  for  household  pets  and  sled 
or  padc  dogs  under  the  control  of  their 
owners  or  handlers. 

Section  96J7   This  proposed  section 
applies  to  all  discxetionary 
determinations  by  die  Fish  and  Wildlife 


Service  coooeming  wfaatfMrlo  lease  or 
isapetmltaai 


otherwisa  penult  Om  nao  or  occupancy 
of  rdiige  lands  whata  autliotized  by 
law.  Alaaka  Lands  Act  Section  8ia  For 
example,  the  Rafogs  Manager  must 
comply  «vidi  die  procedures  of  this 
section  in  determining  wfaedier  to  open 
routes  or  areas  to  offroad  vehicle  use 
under  the  provisions  of  1 88.22  of  diese 
regulattona.  In  any  such  determination, 
1 38.37  requires  dha  Refuge  Manager  to 
evaluate  die  effect  on  subsistence  uses 
and  needa.  die  availability  of  odwr, 
lands  to  adilave  the  desind  purpoees. 
and  other  altemattves  which  wtmld 
reduce  or  eliminate  the  use  or 
occupancy  of  refuge  lands  needed  for 
subsistence  purposes.  Prior  to  any  lease, 
permit,  use,  or  occupancy  which  would 
•ignificandy  restrict  subsistence  uses, 
under  Section  810  of  the  Act  die  Fish 
and  Wildlife  Service  official  must  give 
notice  to  the  appropriate  State  agency 
and  local  committees  and  regional 
councils;  give  notice  to  local  residents  of 
the  affected  area  and  hold  an  informal 
public  hearing  in  die  area:  determine 
that  sudi  a  significant  restriction  of 
subsistence  uses  is  necessary  and 
consistent  with  sound  management 
principles  for  refuge  areas;  ^t  die 
proposed  actions  will  involve  die 
minimal  amount  of  refuge  lands 
necessary  to  accomplish  die  desired 
purpose;  and  that  reasonable  steps  will 
be  taken  to  minimize  adverse  impacts 
upon  subsistence  uses  and  resources.  If 
die  Fish  and  Wildlife  Service  is  required 
to  prepare  an  environmental  impact 
statement  {ESS)  pursuant  to  the  National 
Environmental  Pidicy  Act  for  die 
proposed  use  or  occupancy,  f  38J7 
states  that  the  required  notice,  hearing 
and  findings  would  be  provided  in  the 
EIS  process. 

Section  810  of  the  Alaska  Lands  Act 
makes  clear  that  the  above  provisions     * 
are  not  to  be  construed  as  prohibiting  or 
impairing  the  ability  of  the  State  or  any 
Native  Corporation  to  make  land 
selections  and  receive  land  conveyancer 
pursuant  to  the  Alaska  Statehood  Act  or 
the  Alaska  Native  Claims  Settlment 
Act  It  should  be  noted  that  the 
requirements  of  section  810  of  die 
Alaska  Lands  Act  and  f  98.37,  are 
procedural  in  nature.  In  odier  words,  as 
explained  in  the  sectim's  legislative 
history,  "ud.\&  the  requirements  of  die 
secti<m  have  been  satisfied  the  propoeed 
action  may  not  proceed,  but  once  the 
requirements  of  the  section  ara  satisfied 
and  incMporated  into  existing  land  use 
planning  prooesees  die  proposed  action 
may  proceed  even  diou^  its  effect  may 
be  adverse  to  subsistence  uses."  8.  Rep. 
No.  98-413, 5t«u«  284. 


Subpart  B—PunUt$  and  MtUc 
Participation 

Section  96.41   lids  aedfoa  wcndd 
coQsolidate  procedures  regarding  nia 
issuance  and  denial  of  penidts  required 
by  the  general  National  WHdUCs  Refuge 
System  regulatloos  and  dMae 
r^ulations.  The  procedures  spedfy  to 
whom  an  application  for  a  pennit  must 
be  submitted,  and  direct  die  Refiige 
Manager  to  prompdy  acknowledge  in 
writing  the  receipt  of  aD  requests  Cor 
permits,  access  routes,  or  other 
requirements  of  this  section.  This 
section  also  proposes  an  appeal 
procedure  Coir  apfdicants  aggrieved  by  a 
decision  of  die  ^yfagf  Manager. 

Tlie  appeals  systems  ivas  established 
with  a  idew  toward  minimizing  the 
requirements  imposed  upon  die 
apfdicant  during  the  anKeal  process,  yet 
establishing  a  prooedun  diat  would 
foiily  meet  die  concerns  of  die 
applicant  Any  person  idiose  pennit 
application  has  been  denied  tqr  die 
RS&ge  Manager  has  a  right  to  appeal 
that  denial  to  the  Regional  Director. 
Whether  die  appeal  wiO  include  an 
opportunity  for  an  oral  hearing  must  be 
determined  by  die  Regtdmd  Director. 
The  Regional  Director  «Ao// provide  an 
oral  hearing  if  it  is  determined  diat  the 
amdicant  would  present  new  relevant 
biKKination  at  such  a  hearing.  In  ** 
addition,  the  Regional  Director  amy 
provide  a  hearing  opportnnity  if  he 
determines,  as  a  matter  of  diacrstion, 
that  such  a  hearing  would  be  usefuL 

Section  36.42   As  proposed,  dds 
section  authorizes  die  Refuge  Manager 
tojlose  a  refuge  area  or  restrict  an 
adttdty  diereon  either  on  an  emeigency 
or  ppmanent  basis.  Emergency  doauree 
or  restrictions  may  not  exceed  80  days 
unless  extended,  after  notice  and 
hearing,  for  as  long  a  period  of  time  as 
necessary  to  respond  to  die 
circumstances  or  conditions  originally 
justifying  an  emeigency  doeure.  Under 
diia  section,  permanent  dosures  or 
restrictions  ara  effective  for  as  long  aa 
necessary  to  achieve  their  intended 
purposes. 

All  dosures  or  restrictiaiis  must  ba 
accompanied  by  extensive  pabUc  notloa. 
Under  dds  section  die  Service  wodd: 
pubiiah  sodi  notices  in  at  least  ooa 
newqiaper  of  general  drcalatioB  in  tta 
Stale  and  fai  at  least  one  local 
newspaper  if  appropriate,  poet  die 
notice  at  oomamnity  pct  offBres  witfalB 
die  vididty  affsdad.  naka  dw  aollot 
available  for  broadcast  on  local  radio 
stadioa.  and  deaignata  the  aBsctad  < 
on  a  map  at  the  office  of  the  r 


Manager  or  other 
diepalriicNotioaofIhe 
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proposed  regulatioi 
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Order  Na  12044 
do  they  require  the 
regulatory  analysis 
provisions  of 

As  required  by  th( 
Flexibility  Act  (Pub. 
and  Wildlife  Servia 
determination  that 
regulations  will  not 
economic  effect  on  i 
of  small  business, 
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whether  the 
will  reqtiire  this  an 

A2S-volume 
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management,  and 
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an  analysis  of  tlie 
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conserve  the 
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In  addition  to  dio< 
documents  which 
public  conunent,  am 
studies  included 
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based,  a  wealth  of 
analyses  have  been 
management  of  the 
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prfor  notice  and 
emergency 
relating  to  the 
would  be 
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Intnest  Lands  as  a  lesnlt  of 
concessional  actloo  on  the  so  called 
"d-riegislation.  As  of  dM  date  of  diis 
emeigency  rulemaking,  four  separate 
oommittee  reports,  a  bad^groond 
ooomdttee  report,  and  extensive  | 

legislative  history  printed  in  die 
CSeiiervMMino/ilsoxR/ have  been 
puUshedbydieHoiaeof   * 
Representatives.  In  die  Senate,  two 
extensive  committee  reports,  a  two- 
vohnne  report  oonoeming  die  results  of 
■  committee  warkshtqi  In  Alaska  and  an 
extensive  legislative  histtMy  printed  in 
die  Congnssioaal  Record  have  been 
published. 

AH  of  these  rep<vts  and  histories 
concern  the  establishment  management 
and  public  use  of  the  new  conservation 
S]fstem  units  In  Alaska.  This  is  in 
additian  to  mora  than  45  days  of  formal 
congressional  committee  hearings  held 
throu^KMit  the  United  States  on  this 
matter.  The  joint  Federal-State  Land  Use 
Planning  Commission  for  Alaska  also 
conducted  mora  than  a  dozen  public 
hearings  throughoat  die  country  in  its 
investigations  concerning  the  proposed 
public  use  and  dassifications  of  the 
proposed  conservation  system  units. 

PnbBc  Partk^tfon 

These  proposed  regulations  would      j 
give  interim  management  guidance  on    \ 
subsistance.  access,  cabins,  and  public 
recreational  use  of  the  refuge  areas  in 
Alaska.  Public  comment  on  these 
(woposed  rules  is  actively  soUdted  and 
desired  during  the  45-day  public  review 
period.  Following  the  consideration  of 
public  comment  and  appropriate 
changes,  it  is  antidpated  that  final 
regulations  will  be  issued  in  March  of 
1961  to  give  the  public  interim 
management  guidance  on  the 
permissable  uses  of  Alaska  National 
WUdlife  Refugee.  This  expedited 
schedule  is  so  that  regulations  will  be  in 
effect  in  times  for  the  peak  public  use 
season.. 

y/Vh  the  substantial  prior  public 
comment  and  the  emergency  need  for 
public  guidance  in  advance  of  the  peak 
public  use  seasons,  the  Fish  and 
Wildlife  Service  believes  diat  a.  45-day 
public  comment  period  is  the  maximum 
that  can  be  afforded  on  this  limited 
agenda  rulemaking.  Any  longer  public 
comment  period  would  place  the 
effiective  data  of  these  regulations 
beyond  the  spring  "break  up"  of  deep 
winter  conditions,  and  would  create 
public  confusion  on  allowable  uses  of 
refuge  ereas  during  peak  public  use  [e^., 
recreation,  access,  subsistence,  mining) 
seasons.  Thus,  the  Fish  and  Wildlife 
Service  believes  that  a  45-day  public 
comment  period  (whidi  is  Icmger  than 
required  under  5  U.S.C  553)  strikes  an 


appropriate  halaiiw  betweon  desires  for 
advance  pobUe  rsvker  of  prapooed 
ragnlattooa  and  dM  OMdt  for  IntariB 
iMiiBiMimjui  MMj  p^^4lff  g—m****^ 

In  addttloa  to  ooanaants  on  diese 
proposed  fsfnlntiaae  the  Ftah  and 
V^ifs  Servioe  b  abo  iBvitfiM 
oooBBiant  oo  any  other  lasaas  mat 
shoold  be  oonsidered  in  any  future 
rulemaking. 


AmiHoatSecnlaiylorKah  aad  WUdUfa  and 
Porta. 

|uuiaiyl4,ian. 

b  oonsldsratkm  of  die  foregoii^  Tide 
80  of  die  Code  of  Fsderd  Ragoladons  is 
proposed  to  be  amended  by 
Mtabllshment  of  a  new  Part  M  in 
Chapter  I.  Sobcduqiter  C  as  follows: 


PART  M-ALAMCA  NATIOIML 


Sm. 

36.1    ApoUeabdity  and  scope. 

9M    Definittoos. 


SSill    Pmpose  and  policy. 

S&U    Use  of  saowmobdes.  motorboats.  and 
ether  BMans  of  saifMe  tranqiartation 
tiedttlflnaHy  enpleyed  by  ktcol  riirsl 
residents  angagad  ia  sslMistaaoe  uses. 

36.13  8ttbalstenoefishii«. 

36.14  Sulisisteiice  luntiiM  and  trapping. 
38ul5    Subsistanos  asos  of  timber  and  plant 

materiaL 
36.16    aosure  to  subslstenoe  uses  of  fish  and 
wildlife. 


36.21  Usaofsnownwbilas,BiotacbMta.and 
aircraft 

36.22  Useofoff-foadvdiides. 

36.23  Access  to  Inholdiiigs. 
36JM    Tamporaiyi 


36.31  RaGreaUooal  activities. 

36.32  Takii«afflshaiidwikllifs. 

36.33  Cabins  and  other  structures. 

36.34  FIrafliiBS. 

36JS  UnattaBdad  property. 

36J6  Sled  dofs  and  hoosebdd  pets. 

36^7  SulMistaioe  and  luid  use  decisions. 


Subpart  E-#efinllB«id 

3641  Ptnnits. 

3642  PobUcparticipatiaa 


Table  l-8a 


laAlsaka 
Act 


aftkaKaHoiMl 


y:  The  Alaska  Natianal  Interest 
Lands  Coaservatiao  Act  Pub.  L  Na  06-487 
(Decen^wVUao):  die  NaUonal  Wikiiife 
Refuge  Oyslam  Admiiiistratioa  Act  as 
amended.  16  U  AC  iSadd  af  S09,  Fish  and 
WiUUIe  Act  at  16861 16  U.&C  742(a)  et  aeq^ 
Refoge  Racraatiaa  Act  16  use  46ak  er  «e9. 


f3g.1 

(a)Theragnla 
partanpreacrfl 
and  msnssentai 
WUdlifoRe{i«ei 
general  Nadooa 
reguiationa  fbun 
Federal  Regulati 
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automatically  a| 
entirety  to  the  A 
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modified  by  diei 

(b)  The  regola 
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owned  lands  wil 
any  Alaska  Natf 
Forpoipoeeofd 
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or  retained  by  di 
does  not  indnde 
tentadvaly  appn 
conveyed,  or  pat 
Alaska,  or  (2)  inl 
patented  to  a  Na 
person. 


136.2 

The  following 
to  die  regulatloni 
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means  a  mediod 
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achieving  die  rea 
development  das 
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feasible  altemati 

(b)  The  term  "c 
machine  M  devic 
intended  to  be  ni 
objects  in  flight  ti 
including,  but  not 
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!•  of  fish  and 


fat.1 

(a)  TIm  ragnklions  contained  in  this 
part  are  praacribed  Cor  dia  prtqier  uae 
and  manafemant  of  all  Alaska  Kattonal 
Wildlife  Rebget  and  stmplenient  the 
general  National  VrfUiUa  Refoge  System 
regulations  found  in  Title  sa  Code  of 
Federal  Ragnlatlons,  Chapter  I. 
Subdiapter  C  TIm  gsnaral  National 
Wildlife  Reftige  Qjrstam  regulations  are 
automattcaHy  amicable  in  their 
entirety  to  die  Alaska  National  Wildlife 
Refuges  axospt  as  sapplemented  or 
modified  br  ttMse  rsgulatlons. 

(b)  TIm  ragolatlons  contained  in  this 
part  are  apiwcablo  only  on  Federally 
owned  lands  widdn  the  boundaries  of 
any  Alaska  National  WUdlife  Refuge. 
For  poipooe  of  dils  part  Tederally 
owned  lands"  nMsns  land  Interests  held 
or  retained  by  Hhb  United  States,  but 
does  not  indnde  those  land  interesU:  (1) 
tentatively  approved,  legislatively 
conveyed,  or  patentnl  to  the  State  of 
Alaska,  or  (2)  Intetim  conveyed  or 
patented  to  a  Native  Coiporatian  or 
person. 


f3U 

The  foOowing  definitions  shall  apply 
to  dM  regulations  contained  in  this  part 

(a)  "Adequate  and  feasible  access" 
means  a  mediod  and  route  of  access 
which  is  economically  practicable  for 
achieving  Om  reasonable  use  or 
development  desired  by  tbe  applicant  of 
the  applicant's  nonfederal  land  or 
occupancy  interest,  but  does  not 
necessarily  mean  dw  most  economically 
feasible  alternative. 

(b)  The  term  "aircraft"  means  a 
macliine  or  device  d^t  is  used  or 
intended  to  be  used  to  carry  persons  or 
objects  in  fli^  duough  the  air, 
including,  but  not  Ifanited  to,  airplanes, 
helicopters  and  Riders. 

(c)  "Alaska  National  Wildlife 
Reftiges"  means  all  lands,  waters  and 
interests  dMrein  administered  by  the 
United  States  Fish  and  Wildlife  Service 
widiin  dM  following  National  Wildlife 
Refuges  in  Alaska:  Alaska  Maritime, 
Arctic,  Alaska  Peninsula.  Becharof, 
Innoko,  Kanutl.  Kenai.  Kodiak.  Koyukuk. 
Nowitna.  Sdawik.  Tedfai.  Izembek. 
Togiak.  Yukon  Delta  and  Yukon  Flats. 

(d)  "Downed  aircraft"  means  an 
aireraft  that  as  a  result  of  mechanical 
failure  or  accident  cannot  take  oft 

(e)  "Fish  and  wildlife"  means  any 
member  of  the  anfanal  kingdom, 
including  without  Umitation  any 
mammal,  figh,  bird  (Inclnding  any 
ndgratoiy,  non-mlgcatoiy.  or  endangered 
bird  for  ndildi  pcotactlan  Is  also 
afforded  by  treaty  or  other  international 


agreement),  amphibian,  reptile.  moUusk. 
crustacean,  arthropod,  or  odur 
invertebrate,  and  indudes  any  part, 
product,  egg.  or  offepring  dMreot  or 
dead  bod^  or  part  thereof. 

(f)  "OfMoad  vehicle"  means  any 
motor  vehicle  designed  for  or  capable  of 
cross-coimtry  travd  on  or  immediately 
over  land,  water,  sand,  snow.  Ice,  manh. 
wedand.  or  other  natural  terrain,  except 
snowmobiles  as  defined  In  this  sectton. 

(g)  "Person"  means  any  IndlvlduaL 
firm,  corporation,  society,  association  or 
partnersldp. 

(h)  "Public  lands"  means  lands 
situated  In  Alaska  «^ch  are  fisderally 
owned  lands,  exoqit: 

(1)  land  selections  of  the  State  of 
Alaska  wbidi  have  been  tentatively 
approved  or  validly  selected  under  dM 
Alaska  Statehood  Act  (72  Stat  889)  and 
lands  which  have  been  confirmed  to. 
validly  selected  by.  or  granted  to  dM 
Territory  of  Alaska  or  me  State  under 
any  other  provision  of  Federal  law; 

(2)  land  selections  of  a  Native 
Corporation  made  under  dM  Alaska 
Native  Claims  Setdement  Act  (8S  Stat 
668)  vidiidi  have  not  been  conveyed  to  a 
Native  CiMporatf on.  unless  any  sudi 
selection  is  determined  to  be  invalid  or 
is  relinquished:  and 

(3)  lands  referred  to  in  section  19(b)  of 
the  Alaska  Native  Claims  Setdement 
Act 

(i)  "Refuge  Manager"  means  any  Fish 
and  Wildlife  S«vice  official  in  diaige  of 
an  Alaska  National  WUdlife  Refuge.  dM 
Alaska  Regional  Director  of  dM  Hsh  and 
Wildlife  Service,  or  an  authorised 
representative  Neither. 

0)  "Snowmobile"  means  a  self- 
propelled  vehide  intended  for  off-road 
travel  primarily  on  snow,  having  a  curb 
weight  of  not  more  than  1.000  pounds 
(450  kg),  driven  hf  track  or  tracks  in 
contact  with  the  snow  and  steered  by  a 
ski  or  skis  in  contact  with  dM  snow. 

(k)  "Subsistence  uses"  means  the 
customary  and  traditional  uses  by  rural 
Alaska  residents  tit  wild,  renewable 
resources  for  direct  personal  or  family 
consumption  as  food,  shelter,  feel, 
clothing,  tools,  or  transportation;  for  the 
making  and  selling  of  handicraft  artides 
out  of  nonedible  byproducts  of  fish  and 
wildlife  resources  taken  for  personal  or 
family  consumption;  for  barter  or 
sharing  Cor  personoal  or  family 
consonqition;  and.  Cor  customary  trade. 
For  puiposes  of  ttds  paragraph,  the 
term — 

(1)  "Family"  means  aU  persons  related 
by  blood,  maniage.  or  adoption,  or  any 
person  living  wltibfai  dM  household  on  a 
permanent  basis;  and 

(2)  "Barter'*  means  the  «»»»*»»^  of 
fish  or  wildlife  or  dMir  parts  taken  for 
subsistence  i 


(i)  For  odMr  fish  or  game  or  dMir 
parto:or 

(ii)1br  odMr  food  or  Cor  nonedible 
items  dther  than  money  if  the  if«*angt 
is  of  a  limited  and  noncommercial 
nature:  and 

(3)  "Customary  trade"  shall  be  Umiled 
to  the  exchange  of  fors  for  cash. 

(1)  Take"  or  •nakliM".  as  used  widi 
respect  to  fish  and  wlUliCB,  means  to 
pursue,  hunt  shoot  tr^p.  net  captuvs, 
collect  kill,  harm  or  attempt  to  engage 
in  any  such  conduct 

Subpart  B-Subdstenoe  UsM 
|88.lf  PwpeeeMd 


(a)  Consistent  with  the  management 
of  fish  and  wiUlife  In  aooocdanoe  widi 
recognized  scientific  prindples  and  the 
purposes  Cor  whldi  eadi  Alaska 
National  Wfldlife  Refuge  was 
estebhshed.  designated,  or  expanded, 
the  piopose  of  this  subpart  is  to  provide 
dM  opportunity  Cor  local  rural  residents 
engaged  in  a  subsistence  way  of  life  to 
do  so  pursuant  to  applicable  Stete  and 
Federal  law. 

(b)  Consistent  widi  sound 
management  principles  and  the 
conservation  of  healdiy  populations  of 
fish  and  wildlife.  dM  utilization  of 
Alaska  National  Wildlife  Refuge  areas 
is  to  cause  the  least  adverse  InqMct 
possible  on  local  rural  residents  who 
depend  upon  subsistence  uses  of  dM 
resouAxs  on  the  public  lands  in  Alaska. 

(c)  Nonwasteful  subsistence  uses  of 
fish,  wildlife  and  other  renewable 
resources  by  local  rural  residents  shall 
be  die  priority  consumptive  uses  of  such 
resources  over  any  other  consunqitive 
uses  permitted  within  Alaska  National 
Wildlife  Refiige  areas.  Sodi  nonwasteful 
subsistence  uses  shall  be  in  accordanoe 
with  applicable  State  and  Fe^ral  law. 

(d)  Nodiing  in  diis  subpart  shall  be 
construed  as  permitting  a  levd  of 
subsistence  uses  of  fish  and  wildlife 
witiifai  Alaska  National  WUdlife  Refines 
which  is  Inconsistent  wiA  the 
conservation  of  healthy  populations  of 
fish  and  wildlife. 


|a6u12  4f8eor 


(a)  NotwIdMtandIng  any  other 
provision  of  Subchapter  C  of  Title  m 
Code  of  Federal  Re^datlons,  dM  ose  of 
snowmobfles,  motorboots  and  other 
means  of  surface  transportation 
traditional^  enqdoyed  hf  local  mral 
residents  '"*§'^wHl  In  wwhsitlmftt  ntws  is 
pendtlod  widihi  Alaska  National 
WikDib  Refofss  exoqit  at  dweo  tfBss 
and  In  diose  areas  rsstiktsd  or  eloeod 
by  dM  Refiige  Manager.   "--^  .^  .i,-,..- 


^1 


(b)  Hie  Refogi 
or  close  a  route 


Manager  may  restrict 
area  to  the  use  of 


aoowmoUlea,  m  tpiboats,  or  other 
means  of  stnfact  tsansportation 
traditionally  enqlcgred  by  local  rural 
residents  engage  I  in  su^istence  uses  if 
the  Refuge  Mana  (ar  determines  that 
such  use  is  causi  garmaycauae 
adverse  impact  c  i  public  nealA  and 
sefety,  resource  rotectton.  protection  of 
historic  or  sdent  k  values,  subsistence 
uses,  protection  <  f  mdangered  or 
threatened  sped  s.-or  other  purposes 
and  values  for  w  dch  the  refuge  was 
established.  h 

(c)  No  restrictii  ns  or  closures  shall  be 
imposed  without  lotice  and  a  public 
hearing  in  the  afi  cted  vicinity.  In  the 
case  of  emergent  r  situations, 
restrictions  or  ck  lures  shall  be  for  a 
period  not  to  exo  ed  sixty  (60)  days  and 
shall  not  be  extei  ded  unless  the  Refuge 
Manager  establis  in,  after  notice  and 
public  hearing  in  he  affected  vicinity, 
that  such  extensi  n  is  justified 
according  to  the :  ictors  set  forth  in 
paragraph  (b)  of  I  lis  section.  Notice  of 
the  proposed  or  e  oergency  restrictions 
or  closures  and  d  e  reasons  therefor 
shall  be  publishet  in  at  least  one 
newspaper  of  ges  ital  drcnlation  within 
the  State  and  in  a  least  one  local 
newqwper  if  app  opriate,  and 
information  aboa  such  proposed  or 
emergency  actioB  i  shall  also  be  made 
available  for  broi  least  on  local  radio 
stations  in  a  maxt  erieasonably 
calculated  to  info  m  local  rural  residents 
in  the  affected  vii  nUty.  All  restrictions 
and  doaures  shal  be  designated  on  a 
map  which  shall   a  Jivailable  for  public 
inspection  at  the  fBce  of  Oie  Refuge 
Maiiager  of  the  a  iacted  reh^  and  the 
post  office  or  poa  il  authority  of  evety 
affected  commun  y  within  or  near  the 
refuge  area,  or  bj^  the  posting  of  signs  in 
the  vicinity  cf  the  re^rictions  or   , 
dosures,  or  both.  | 

(d)  Snowmobile  i,  motorboats  and 
other  mean  of  sur  ace  transportatian 
traditionally  emp  qrad  by  local  rural 
residents  engage*  in  subsistence  uses 
shaO  be  operated  1)  in  compliance  with 
applicable  State  i  id  Federal  law,  (2)  in 
such  a  manner  as  la  prevent  waste  or 
damage  to  tfia  ref  ge  or  any  parts  or 
values  diereo^  ai  I  (3)  in  audi  a  wnni»y 
as  to  prevent  tfw  enUng.  haraasment, 
hazing  or  driving  f  wildlife  for  hunting 
or  otfaor  purposes 

\ihen  not  engaged  in 
ocal  rural  residenta 
mayusesnowmo  ilea,  motorboats  and 
other  means  of  su  hee  transportation  in 
accordance  wilfa !  iibpartC<tf  thiaparL 


nsh  may  be  tal^  by  local  rural 
residents  for  subs  itence  uses  in 


|] 


cprnpliahce  witfi  applicable  State  and 
Federal  law.  To  die  extant  consistent 
with  dw  provisions  of  tMa  part  and 
other  Federal  law.  applicaUe  Sute  laws 
and  regulations  governing  the  taking  of 
fish  w^cfa  are  now  or  wiU  hereafter  be 
bi  effect  are  hereby  incorporated  by 
reference  as  a  part  irf  these  rsgulations. 


f  3a>i4   Bubalalanoe  tmnUng  and  trappki^ 

Local  rural  residents  may  hunt  and 
trap  wildlife  for  subsistence  uses  in 
compliance  writh  applicable  State  and 
Federal  law.  To  the  extent  consistent 
with  the  provisions  of  this  part  and 
other  Federal  law,  applicable  State  lawa 
and  regulations  governing  the  taking  of 
wildlife  which  are  now  or  will  hereafter 
be  in  effect  are  hereby  incorporated  by 
reference  aa  a  part  of  these  regulations. 

S36.15   Subeisteneeuaea  of  timber  and 
plain  mannaL 

(a)  Notwithstanding  any  other 
provisions  of  this  part  ot  Subchapter  C 
the  noncommerdal  cutting  of  Uve 
standing  timber  and  the  noncommerdal 
gathering  of  fruits,  berries,  mushrooms 
and  other  plant  material  by  local  rural 
residents  for  subsistence  uses  shall  be 
permitted  in  compliance  with  applicable 
Federal  law. 

(b)(1)  Notwithstanding  any  other 
provision  of  this  part,  the  Refuge 
Manager,  after  notice  and  pubUc  hearing 
in  the  affeded  vicinity,  may  temporarily 
dose  all  or  any  portion  of  an  Alaska 
National  Wikflife  Refuge  to  subsistence 
uses  of  a  particular  plant  population 
only  if  necessary  for  reaaons  of  pabUc 
safety,  adminiatration,  or  to  assure  the 
continued  viability  of  such  popolatiaa. 
For  purposes  of  ^  section.  t&  term 
"tenqraiaiy"  shall  means  only  as  long  aa 
reasonably  necessary  to  aditeve  ^ 
purpoae  of  ttw  dosure. 

(2)  If  the  Refuge  Manager  determines 
that  an  emergency  situatioa  exists  and 
that  extraordinary  measures  must  be 
taken  far  public  safety  or  to  assure  die 
continued  viability  of  a  particular  plant 
population,  die  Rdfv^  Manager  may 
immediatdy  dose  all  or  any  portion  of 
an  Alaska  National  Wildlife  Refuge  to 
die  snbaiatence  uses  of  socfa  population. 
Such  emergency  dosure  ahall  be 
effectve  when  made,  shall  be  far  a 
period  not  to  exced  sbcty  (60)  days,  and 
may  not  subsequently  be  extended 
unless  the  Refi^  Muiager  estobliahes, 
after  notice  and  public  hearing  to  tlie 
affected  vidnity,  that  such  closure 
should  be  extended. 

(3)  Notice  of  administrative  actions 
taken  pursuant  to  this  section,  and  die 
reasons  justifying  such  actions,  shall  be 
published  to  at  least  one  newspaper  of 
general  circulation  withto  the  Stote,  and 
to  at  least  one  local  newspaper  if 


appropriats.  and  infbmiatton  about  rach 
actions  and  reasons  therefor  alao  ahali 
be  made  available  for  broMlcast  on . 
local  radio  stotioDS  to  a  manner 
reasonabhr  caJcolatad  to  inform  local 
rural  raaidBnts  to  die  afhcted  vidnity. 
AD  doaares  aiiall  be  daaiyiated  oo  a 
map  wfaidi  diaU  be  avaflmk  for  public 
bisection  at  die  office  of  die  Refuge 
Managv  of  die  affected  refuge  and  die 
post  office  or  poatal  authority  of  every 
affected  oonmunity  withto  or  near  die 
refuge,  or  bv  dw  poattag  of  aigns  to  die 
vicinity  of  me  reatrlctions.  or  ooth. 


(a)  Notwithstanding  any  other 
provision  of  this  part,  the  Refuge 
Manager,  after  consulution  with  the 
Sute  and  adequate  notice  and  public 
hearing  to  the  affscted  vicinity,  may  . 
temporarily  dose  aD  or  a  portton  of  an 
Alaska  Nattooal  WUdlife  Refuge  to 
subsistence  uses  of  a  particular  fish  or 
wildlife  populatioo  only  if  necessary  for 
reasons  of  public  safety,  administratton. 
or  to  assure  the  conttoued  vtobility  of 
such  populatioa  For  the  purposes  of  this 
section,  the  term  "temporarily"  shall 
mean  only  so  long  as  reasonably 
necessary  to  achieve  the  purpose  of  the 
dosnra. 

(b)  If  the  Refuge  Manager  deternunes 
that  an  emergency  situation  existo  and 
that  extraordinary  measures  must  be 
takenlor  public  aafsty  or  to  assure  the 
conttoued  viability  of  a  particular  fish  or 
wfldUfis  populatiaa.  he  may  immedtotely 
doae  all  or  any  portton  of  a  refoge  to  tike 
subaistenoe  uses  of  lodi  population. 
Sudi  emergency  doaore  shaD  be 
effective  vnien  made,  shall  be  for  a 
period  not  to  exceed  sixty  (00)  days,  and 
may  not  sobsequently  be  axtnded 
unleaa  die  Rafc^e  Managsi  eatobHahea, 
after  notice  and  pnbUc  hearing  to  the 
affected  vidnity,  diat  audi  doaure 
should  be  extended. 

(c)  Notice  of  admbiistrative  actions 
taken  pursuant  to  diis  section  and  the 
reasfma  Justifying  soch  acticiia  shaU  be 
publisbed  to  at  least  one  ntmtpapm  of 
general  drcnlation  withto  the  State,  and 
to  at  leaat  one  local  newspaper  tf 
approprtate.  and.infannattoo  aboot  soch 
actiooB  and  justilylQg  reaaons  shaD  be 
made  available  for  broadcast  on  local 
radio  stations  to  a  manner  reasonably 
calculated  to  tofoim  kical  rural  residento 
to  the  affscted  vfcinity.  All  doaures 
shaU  be  designated  on  a  map  wdricfa 
shall  be  available  far  pnUic  inspection 
at  the  office  nf  die  Refoge  Manager  of 
the  affected  refuge  area  and  die  poet 
office  or  poatal  aatliority  of  every 
afhcted  community  wioto  or  near  the 
refuge  area,  or  by  die  pasting  (rf  aigns  to 
the  vidnity  of  the  doeurea.  or  bodi. 


component  part 
Mrith  prooedurei 
Refuge  Manage] 
removal  procedi 
is  authofbeed  ta 
reasonable  data 
removal  operati 
and  (2)  determii 
access  to  and  fri 

(e)TheRefugi 
requiramenta  of 
determined  that 
downed  aircraft 
unacceptable  rii 
the  removal  of  a 
result  to  extensi 
(3)  the  removal  i 
otherwise  impra 
impossible. 

(f)  Salvaging.  1 
attempting  to  sal 
possess  any  dov 
component  parti 
except  to  accord 
issued  by  die  Re 
however,  diat  th 
authorired  repre 
remove  valuable 
a  downed  aircra: 
wihout  a  permit 
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ion  sboiit  rach 
for  also  shall 
■dcuton. 


Subpwl  G-Um  of  Moloflnd  VohidM 


tmn  UMor 


(•)  Tho  OM  of  MBowiDobaM  (during 
periods  of  adsquato  snowoovor  or 
frozen  rivw  conditions),  molocboau  and 
aircraft  is  pemittod  on  Alaska  National 
Wildlib  Rafogos,  axoept  where  such  use 
U  prohiUtMl  or  otfierwise  restricted  by 
the  Refngs  Manafsr  in  accordance  with 
the  provisions  of  |  IS^  or  as  provided 
f6riniie.ll. 

(b)  In  imposing  any  prohibitions  or 
restrictioiis  on  aircraft  tise.  the  Refiige 
Mananer  shall:  (1)  comply  with  the 
procedures  set  forth  in  1 3642;  (2) 
publish  notice  of  prohiUtions  or 
restrictions  as  "Motlces  to  Ainnen" 
issued  by  die  Department  of 
Transportation;  and  (3)  publish 
pennanent  prohibitions  or  restrictions  as 
a  regulatory  notice  in  die  United  States 
Government  Flight  information  Service 
"Supfriement  Alaska". 

(c)  The  operation  of  aircraft  at 
altitudes  and  in  flight  paths  resulting  in 
the  herding,  harassment,  hazing,  or 
drivii«  of  wildlife  is  pnhibited. 

(d)  Except  as  provided  in  paragraph 
(Q  of  this  section,  the  owners  of  any 
aircraft,  downed  after  December  2. 1960, 
shall  remove  the  aircraft  and  all 
component  parts  thoeof  in  accordance 
Mrith  procedures  established  by  the 
Refuge  Manager.  In  establi^iing  a 
removal  procedure,  the  Refuge  Manager 
is  authorized  to:  (1)  establish  s 
reasonable  date  by  which  aircraft 
removal  operations  must  be  completed: 
and  (2)  determine  times  and  me«uu  of 
access  to  and  from  the  downed  aircraft 

(e)  The  Refuge  M  nager  may  waive  the 
requiremenU  of  |  3e.21(d)  when  it  is 
detennfaied  that  (1)  the  removal  of 
downed  aircraft  would  constitute  an 
unacceptable  risk  to  human  life;  or  (2) 
the  removal  of  a  downed  aircraft  would 
result  in  extensive  resource  damage:  or 
(3)  the  removal  of  a  downed  aircraft  is 
otherwise  impracticable  or  is 
impossible. 

(f)  Salvaging,  removing,  possessing  or 
attempting  to  salvage,  remove  or 
possess  any  downed  aircraft  or 
component  parts  thereof  is  prohibited, 
except  in  accordance  with  a  pennit 
issued  by  the  Refuge  Manager,  provided, 
however,  that  the  owner  or  an 
authorized  representative  thereof  may 
remove  valuable  component  parts  from 
a  downed  aircraft  at  the  time  of  rescue 
wihout  a  permit 


and  paiUng  areas  Is  prohibited.  exoapC 
on  routes  or  in  araas  desipiatad  by  tht 
Refuge  Manager  or  8ub|acl  to  a  vsiud 
access  pemit  as  pnectflMd  in  if  MH, 
36.24  and  3ML  Sodi  daaifDations  shall 
be  made  in  aooordanoe  with  prooedurss 
in  this  section. 

(bXl)  In  detnminiiv  wdiotfaer  to 
desipiats  a  rout*  or  aiM  for  offload 
travel  the  Refuge  Manager  shall 
consider  the  criteria  contained  fai 
Section  8  of  Bxeaitfve  Order  lieu,  as 
amended  (37  FR  2877).  and  sudi  ficlors 
as  other  public  uses,  poblic  health  and 
safety,  environmental  and  resouroe 
protection,  researdi  activities, 
protection  of  historic  or  scientific 
values,  subsistence  uses,  conservation 
of  endangered  or  threatened  species  and 
other  management  coosiderations 
necessary  to  ensure  that  off-road  vehicle 
use  is  compatible  with  the  purposes  for 
which  the  refuge  was  establishwL 

(2)  Route  or  area  designations  shaU  be 
designated  on  a  map  wUcfa  shall  be 
available  for  public  inflection  at  the 
oCBce  of  the  Refuge  Menager  of  die 
affected  refuge  and  the  post  ofBce  or 
postal  authority  of  every  affected 
community  within  or  near  die  jefiige 
area,  or  by  the  posting  of  signs  in  me 
vicinity  of  the  designated  route  or  area, 
or  both. 

(3)  Notice  of  routes  or  areas  on  which 
off-road  travel  is  permitted  shall  be  in 
accordance  widi  the  provisions  of 
section  36.42(d). 

(4)  The  closure  or  restrictions  on  use 
of  designated  routes  or  areas  to  off-road 
vehicles  use  shall  be  in  accordance  with 
the  provisions  of  f  38.42. 


936.22   UeeeroTMoadi 

(a)  The  use  of  off-road  vehicles  on 
Alaska  National  ^Oldlife  Refuges  in 
locations  otiier  than  established  roads 


f36J23   Aooaesteinholdbiga. 

(a)  Purpose.  Where  adequate  and 
feasible  access  is  otherwise  restricted 
pursuant  to  the  provisions  of  tfiis  part 
(e^.  II  36.22  and  36.42),  it  is  die  poipose 
of  this  section  to  ensure  access  across 
Alaska  National  Wildlife  Refuges  for 
any  person  who  has  a  valid  property  or 
occupancy  interest  in  lands  or  structure 
whidi  are  located  within  a  refuge  area 
or  are  effectively  surrounded  by 
federally  owned  lands.  These  regulation 
are  not  intended  to  grant  an  interest  in 
or  otherwise  alienate  Federal  property, 
but  rather  to  provide  specific  relief  tmn 
other  regulatory  provisions  diet  may 
unreasonably  restrict  access  to  non- 
federal property. 

(b)  AppUoatioa  tmd  adminittraUorL 
(1)  Applications  for  a  permit 

designating  methods  and  routes  of 
access  across  any  Alaska  National 
Wildlife  Refuge  not  affirmatively 
provided  for  in  thto  part  ahaH  be 
submitted  to  die  Refrige  Manager  as 
specified  under  1 3641. 


(4ns  acoese  ponnit  appUoation  ihdl 
contafai  die  name  and  i 
applicant  documan 
proparty  or  occupancy  Jntswet  bald  by 
die  apfrticant  a  map  or  physical 
dasai^ption  of  die  rebvant  propartjr  or 
occupancy  hiterest  a  nap  or  iwysiiDal 
description  of  the  dsMinaronta  of 
access,  a  description  of  the  daslMd 
mediod  of  access,  and  die  poqioae  for 
whidi  access  is  sm^t  mid  snch  other 
information  deenwdiiecessaiy  by  the 
Refiige  Manager  for  oonsidemtfon  of  die 
application. 

(3)  The  Refuge  Manager  ahall  vodfy 
in  a  renewable  pennit  adequate  and 
feasible  routes  and  methods  of  access 
acraiM  rofuge  lands  for  any  person  who 
meets  the  criteria  of  paragraph  (a)  of 
diis  section.  The  Refuge  Manager  shall 
designate  the  routes  and  mediods 
desirod  by  the  apfriicant  unless  It  is 
determined  that 

(i)  The  route  or  method  of  access 
would  cause  significant  adverse  tamiacts 
on  natural  or  odier  values  of  die  lenvs. 
and  adequate  and  feasible  ( 
otherwise  exists:  or 

(ii)  The  method  or  route  of  i 
would  {eopardize  public  hnlth  and 
safety,  and  adequate  and  feasible 
access  otherwise  exists;  or 

(4)  If  die  Refuge  Manager  makee  one 
of  the  findings  described  fai  paragraph 
(b)(3)  of  tills  section,  he  shall  specify 
sudi  irther  alternate  mediods  and  rootea 
of  access  as  will  provide  adequate  and 
feasible  access  to  ^  applicant  while 
minimizing  damage  to  natural  and  other 
values  of  die  refuge. 

(5)  Routes  and  methods  of  accees 
pennitted  pursuant  to  this  section  shall 
be  available  for  use  by  guests  and 
invitees  of  the  permittees. 

(c)  Spe(aal  Information  Requirementa 
for  Aoceaa  for  Mineral  Exploration, 
Asseeament  or  Development 
4    (1)  Applicability.  This  subsection  Is 
f  applicable  only  wdien  a  person  requires 
a  pennit  for  access  {e^.  situations  where 
i  36.21  does  not  alrea^  provide 
adequate  and  feasible  access)  across  a 
refuge  area  to  non-federally  owned 
lands  or  interests  therein  or  valid 
unpatented  mining  claims  tocated  wldUn 
the  exterior  boundaries  of  a  rrifugii.  for 
mineral  exploration,  assessment  or 
development  puiposes. 

(2)  Access  Permit  A^iplicatioiL  Any  " 
person  described  in  paragraph  (cVl)  of 
this  section  shall  apply  to  the  R«age 
Manager  for  an  access  permit  and  shall 
provids  the  following  iafamatlon: 
(i)  Hie  name,  mailing  address  and 

phone  number  of  the  pecmit  applicant 

(U)  The  daim(s)  name;  a  daeulption  of 
type  of  dafan(s)  (e^  patented  daim. 
mill  aite,  unpatented  dafan.  etc);  and  • 
descripUoo  of  die  Idnd  of  ndne  and 
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mliMrali  pradocad  (a^.  plaosr,  lods. 
copper,  fold);  ^ 

(lU)ABap,pnf  nbly  ■  topogfaphic 
mapwMiaKalx  lot  Ima  than  one 
indi  to  a  odb  (1«]  31^  or  a  ikatdi. 
•howfaigtfaesanra   db  profacttoa  grida 
on  wfaioi  tiiara  wl  tta  depleted  ma 
location  of  die  dai  D|i).  Contiguous 
claims  and  groqia  tfdaims  in  the  same 
general  area  may  1  b  depictad  on  a 
single  map  so  long  latlie  individual 
claims  are  daaily  kaotifiad; 

(iv)  TIm  data(8)  m  location  along  with 
a  copy  of  location  iatice(s);  and  the  date 
and  place  of  room  ilion  and  book  and 
page  mnnber  of  n^  udation; 

(v)  A  deseriptioB  of  die  proposed 
mining  operations,  he  propoeed  routes 
and  methods  of  act  bss,  pniod  of 
intended  occupanp  '  and  operation  at 
the  claim  site;  and  aajor  equipment  to 
be  used  in  the  opei  liions; 

(vi)  A  brief  envir  mmental  summary 
which:  (A)  discuss*  1  die  anticipated 
environmental  imp<  cts  of  the  proposed 
mining  (qierations  1  od  routes  and 
methods  of  access;  lad  (B)  describes 
those  measures.wh  ch  will  be 
faicorporatad  into  d  eivoposed  mining 
operations  and  the  xustruction  and  use 
of  access  routes  to  oiidmizetfae 
anticipated  adversi  impacts  upon  the 
refuge  and  its  relati  d  values. 

(3)  Whenever  an  mpatented  mining 
claim  is  located  wit  lin  the  exterior 
boundaries  of  a  refi  ga  area,  the  person 
shall  also  submit  th  !  following 
information: 

(i)  The  last  year  i  1  which  there  was 
production  from  di    claim  or  claim 
group  and  the  amoi  it  of  production  (e^. 
pounds,  tons,  mario  t  value,  etc.); 

(ii)  The  person  01  company  to  whom 
the  ore  or  concentn  tea  were  shipped: 

(iii)  The  quantity  if  known  reserves 
on  the  claim  remaii  ng  to  be  mined  {/e^. 
cubic  yards,  tons,  e  1,)  plus  a  description 
of  the  tests  conduct  d-and  documents 
which  support  thisi  stimation  of 
quantity:  and 

(iv)  The  grade  or  1  uality  of  die  known 
reserves  on  the  daii  1  remaining  to  be 
mined  (e.g.  ounces  i  er  cubic  yard, 
assay,  etc.)  plus  a  d  scription  of  the 
tests  conducted  anc  documents  which 
support  thisestimat  on  of  grade  or 
quality. 

(4)  Permit  Approv  iL  The  Refuge 
Manager  shall  utiliz  !  the  permit  granting 
standards  of  paragi  jrii  (b)  of  this 
section  to  grant  sue   adequate  and 
feasible  access  for  (  »momic  purposes  to 
nonfederally  owne<  lands  or  interests 
therein  or  valid  unp  tented  mining 
claims  wiUiin  die  b<  indaries  of  a  re&ge. 
while  minimJTing  da  nage  to  the  natural 
and  other  values  of  me  refii^  area. 

(d)  Construction  c  'Pennanent 
Improvements.  The  stabliahment  or 


fl 


modifioationofaroataormethDdof    I 
accaaa  anikm  reQidres  die  oonsliuutluii 
of  pennanent  iiupruvemanti,  indndin^ 
but  not  Uadtad  to,  die  construction  of 
concreta  btidgas  or  mnways  is 
praldliitad  mueaa  auOioriaed  punuant  to 
die  provisions  of  80  Code  of  Federal 
Reguladons,  Chapter  1,  Sdidiapter  C. 
Part2gi8al^Mrta 


(a)  Applicability.  TUs  sectton  is 
appUc^de  to  State  and  private 
landownaia  who  desire  temporary 
access  acmes  an  Alaska  National 
Wildlife  Refuge  for  die  purposes  c/t 
survey,  geophysical  exploratory  and 
other  temporary  uses  of  sudi  non- 
federal lands,  uid  idiere  such 
temporary  access  is  not  afBrmatively 
provided  for  in  if  aei22  or  3(L23  of  this 
part  State  and  private  landowners 
meeting  die  criteria  of  i  3e.23(a)  are 

-  diractad  to  utilise  the  procedures  of 
1 36.23  to  obtain  temporary  access. 

(b)  Temporary  Access  for  Mineral 
Eicploration. 

(1)  Aiqilication.  A  landowner  i 
requiring  tenqiorary  access  acroaa  a 
refuge  area  finr  mineral  survey, 
geophysical,  ejqiloratory  or  similar 
mineral  activities  shall  apply  to  the 
Reiuge  Manager  for  an  access  permit 
and  shall  provide  the  relevant 
informatian  contained  in  1 3e.23(c)(2] 
concemiiig  die  planned  access  and 
mineral  exploration  activities. 

(2)  Permit  Standarda.  Stipulations  and 
Conditions.  Hie  Refuge  Manager  shall 
grant  the  desired  ten^xirary  access 
whenever  he  determines  diat  such 
access  will  not  result  in  pennanent  harm 
to  refuge  area  resources.  The  Refuge 
Manager  shall  include  in  any  permit 
granted  such  stipulations  and  conditions 
on  temporary  access  as  are  necessary  to 
ensure  diat  the  access  granted  would 
not  be  inconsistent  with  the  purpose  for 
which  the  refuge  was  established  and  to 
ensure  that  no  permanent  harm  will 
result  in  refuge  resources. 

(c)  Temporary  Access  for  Other 
Purposes. 

(1)  Application.  A  landowner 
requiring  access  across  a  refuge  area  for 
survey,  geophysical  exploratory  or 
other  temporary  uses  unrelated  to 
mineral  exploration  shall  apply  to  the 
Refuge  Manager  for  an  access  permit 
The  applicant  shall  state  the  proposed 
method  and  route  of  access,  and  the 
temporary  use  the  apphcant  proposes  to 
undertake  on  his  land. 

(2)  Permit  Standards,  Stipulations  and 
Conditions.  The  permit  granting 
standards,  stipulations  and  conditions  of 
paragraph  (b)(2)  of  diis  section  shall  be 
applicable  here.  1 


(d)  AtMCoo*  For  fta  porpooaa  of  dda 
ioction,  "tamporaiy  aooaas"  ihall  mean 
limited,  ahort-tana.  aon-aaooaaalve 
acoaas.  wfaidi  doaa  not  roqnire 
pannanant  fadlitiae  for  aooaaa.  to 
nndavelaped  State  or  private  lands. 


fSMI    mrillUMIIilOlUlMl 


(a)  Publie  recreational  aethdtias 
widdn  dw  Alaaka  National  WOdltfe 
Refngee  are  authoriaad  aalong  aa  audi 
activides  are  conducted  In  a  manner 
oompatlbla  wldi  die  pmpooes  for  wfaidi 
the  areaa  were  eataUialied.  Sodi 
recreatklna^acttvltia8  faidnde,  but  are 
not  limited  to.  ii^taaeing,  nature 
observation  and  lAotography,  sport 
hunting,  qxirt  flshlns.  boating,  «»«"p<"g. 
hiking,  picniddng  and  odier  related 
activities.  Any  existing  special 
reguladons  now  in  foree  and  cdBect  shaD 
oontinae  to  apply  to  die  applicable 
refuge  lands  hi  Alaska  National  Wfldlife 
Refuges. 

(b)  Recreational  activities  may  be 
prohibited  or  odierwiae  restricted  fai 
accordance  widi  die  provisions  of 
136.42. 


|3t.»   TaUnoeffisliantfi 

(a)  Hie  taking  of  fish  and  wildlife  for 
sport  hunting,  trapping  and  qiort  fishing 
is  authorisecTln  aooordanoe  with 
applicable  State  and  Federal  law  and 
such  laws  are  hereby  adcqited  and  made 
a  part  of  diese  regulations;  provided 
however,  diat  for  trapping,  sport  hunting 
and  sport  fishing  tibe  Refuge  Manager, 
pursuant  to  1 96.42,  may  designate  areas 
wdiere,  and  estabUsh  periods  when,  no 
taking  of  a  particular  population  of  fish 
or  wildlife  shall  be  pomitted. 

(b)  The  exercise  of  valid  commercial 
fishing  rights  or  privdeges  obtained 
pursuant  to  existing  law,  induding  any 
use  of  refuge  areas  for  campsites, 
cabins,  motorized  vdddes  and  aircraft 
landing  direcdy  hiddent  to  the  exercise 
of  such  rights  or  privUeges.  is 
authorized;  p/ovjc/et/,  Imwever.  that  the 
Refuge  Manager  may  restrict  or  prohibit 
the  exercise  of  these  ri^ts  or  privileges 
or  uses  of  federally  owned  lands 
direcdy  incident  to  such  exerdse  if  he 
determines,  after  conducting  a  public 
hearing  in  the  affected  locality,  diat  they 
are  inconsistent  with  the  purposes  of  the 
refuge  and  that  they  constitute  a 
significant  expansion  of  commerdal 
fishing  activities  wiAin  such  refiige 
beyond  the  level  of  such  activities  in 
1979. 

(c)  The  following  provisions  shall 
apply  to  any  p«son  while  engaged  in 
the  taking  of  fish  and  wildlife  widiin  an 
Alaska  National  Wildlife  Refiige: 

(1)  Trapping  and  ^>ort  Hunting 


except  as  may 
a  nontransfera 
permit  issued  1 
(2)  Such  spe 
be  issued  upoi 
proposed  use, 
maintenance  0 
with  the  purpo 
was  establishe 
cabin  -is  eithei 
administration 
necessary  to  p 
of  an  ongoing  1 
allowed  witfaJi 
permit  applicai 
alternative  site 
outside  of  the  1 
whether  to  per 
construction,' n 
maintenance  o: 
structures,  the 
guided  by  facte 
uses,  public  he 
environmental 
research  activi 
or  sdentific  va 
endangered  or 
conservatimi  ai 
considerations 
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(i)  Badb  penoo  •hall  Mctira  and 
poiMM  all  requirad  State  lioentM  and 
shall  oomply  widi  tfw  applicable 
provialoiu  of  Stete  law  unleai  further 
reatricted  by  Fadval  law; 

(U)  Badb  pafioa  shall  comply  with  the 
aroUcablaprovislooa  of  Federal  law; 

PU)  In  aadltkm  to  die  requirements  of 
paragraphs  (a1  and  (b)  of  this  section, 
each  person  ahall  continue  to  secure  a 
trapping  permit  from  the  apinopriate 
Refuge  Manager  prior  to  trapping  on  the 
Kenal  Izembek  and  Kodiak  Refuges  and 
the  Aleutian  Iilanda  Unit  of  die  Alaska 
Maritime  Rufuge. 

(2)  Sport  and  Commercial  Fishing 

(i)  Bach  person  ahaD  secure  and 
possesa  all  reguired  SUte  licenses  and 
•hall  comply  wldi  die  applicable 
provisions  of  Stete  law  unlest  fiirther 
restricted  by  Fedmal  law; 

(ii)  Eadi  person  shall  comply  widi  die 
applicable  provisions  of  Fedieral  law. 

(d)  Nodifaig  in  diese  rules  shall  be 
inteipreted  aa  waiviiw  the  requirements 
of  other  fish  and  wildUfe  conservation 
stetutess  sudi  as  the  Airborne  Hunting 
Act  or  those  provisions  of  Subdiapter  C 
of  Title  sa  Code  of  Federal  Regulations, 
regarding  the  takiqg  of  depredating 
wildlife.  Animal  oontrtd  programs  shall 
only  be  conducted  in  accordance  with  a 
special  use  pennit  issued  by  the  ReAige 
Manager. 

SM.M   CaMnaandoitieretructuraa. 
(a)  New  Cabing. 

(1)  The  construction  of  new  cabins  on 
federally  owned  lands  tvithin  an  Alaska 
National  Wildlife  Refuge  is  prohibited 
except  as  may  be  authorized  pursuant  to 
a  nontransfierable,  five-year  special  use 
pennit  issued  by  the  Refuge  Manager. 

(2)  Such  spedal  use  permit  shall  only 
be  issued  upon  a  determination  that  the 
proposed  use,  construction,  and 
maintenance  of  a  cabin  is  compatible 
with  the  purposes  for  wfaidi  the  refuge 
was  esteblished  and  that  die  use  of  the 
cabin  -is  either  directiy  related  to  the 
administration  of  the  refuge  or  is 
necessary  to  provide  for  a  continuation 
of  an  ongoing  activity  or  use  otherwise 
allowed  within  the  refuge  where  the 
permit  applicant  has  no  reasonable 
alternative  site  for  constructing  a  cabin 
outside  of  the  Refuge.  In  determining 
whether  to  permit  the  use.  occupancy, 
construction,  reconstruction  or 
maintenance  of  cabins  or  other 
structures,  the  Refuge  Manager  shall  be 
guided  by  factors  audi  as  other  public 
uses,  public  healdi  and  safety, 
environmental  and  resource  protection, 
research  activities,  protection  of  historic 
or  scientific  values,  subsistence  uses, 
endangered  or  threatened  spedes 
conservaticm  and  other  management 
considerations  necessary  to  enaure  diat 


the  acttvitlas  aothatixad  pursuant  to  dds 
section  are  oomna  tibia  with  the  purpose 
for  which  dw  Mige  was  establiahad.  No 
special  use  permit  riiall  be  isaiMd  to 
autfaorixe  the  cooatniction  of  a  cabin  for 
private  recreatioiial  uae. 
Cb)fiic/#/iivGi6Zn«. 

(1)  TraditioDal  and  customary  uaes  of 
existing  cabins  and  related  structures  on 
federally  owned  landa  within  a  refuge 
may  be  allowed  to  oontinoe  in 
accordance  widi  a  nootransferable. 
renewable  five-year  special  uae  permit 
issued  by  die  Refuge  Manager.  Such 
spedal  use  permit  shall  be  issued  only 
upon  a  determination  that  the 
traditional  and  customary  uaes  are 
compatible  with  the  porpoaea  for  which 
die  refuge  waa  estabttahed.  No  spedal 
use  permite  ahaO  be  issued  to  authorize 
the  use  of  an  existing  cabin  for  private 
recreaticMial  uae. 

(2)  Where  a  valid  permit  or  lease  was 
in  effect  on  Decembw  2. 1960.  for  cabins, 
homesites  or  similar  structures  on 
federally  owned  lands  widdn  a  refuge, 
the  Refuge  Manager  ahall  provide  for  die 
continuation  of  Oie  permit  or  leaae, 
unless  a  finding  is  made,  fidlowing 
notice  and  an  opportunity  for  the 
leaseholder  or  permittee  to  respond,  diat 
the  continuation  of  the  lease  or  permit 
will  direcdy  direaten  of  significantly 
impair  the  purposes  for  wdiidi  die  refuge 
was  establiahed. 

(c)  No  spedal  use  pennit  shall  be 
issued  under  paragraphs  (a)  or  0>Kl)  of 
this  section  unless  the  permit  applicant 

(1)  In  the  case  of  e)df  ting  cabins  or 
structures,  reasonably  demonstrates  by 
affidavit  bill  of  sale  or  other 
documentation,  proof  of  possessory 
interests  or  right  of  occupancy  in  the 
cabin  or  structure: 

(2)  Submite  an  accurate  sketch  or 
photograph  of  the  existing  or  proposed 
cabin  or  structure  and  a  map  showing  ite 
geographic  location; 

(3)  Agrees  to  vacate  the  cabin  or 
structure  and  remove  all  personal 
property  bom  it  upon  nonrenewal  or 
revocation.of  the  permit; 

(4)  Acknowledges  in  the  permit 
application  that  ^  applicuit  has  no 
interest  in  the  real  property  on  which 
the  cabin  or  structure  is  located  or  will 
be  constructed;  and 

(5)  Submite  a  list  of  die  names  of  all 
immediate  family  members  residing  in 
the  cabin  or  structure. 

(d)  Permite  audiorized  under  the 
provisions  tit  this  section  shaU  be 
renewed  every  five  years  until  the  death 
of  the  last  immediate  family  member  of 
the  claimant  reaiding  in  the  cabin  or 
structure  under  permit  Renewal  will 
occur  unless  the  Refuge  Manager 
determines  after  notioe  of  hearii^  on 
the  baaia  of  sttbatantial  evidence  India 


admlnlatratlva  racotd  as  a  whole,  duit 
the  uae  under  the  pamit  haa  cmaad  or 
may  cause  significant  detriment  to  dM 
principal  pnrpoaes  for  wbkfa  die  refi;^ 
area  was  esteblished.  The  Refnge 
Manager's  dedsioa  nay  be  appMled 
pursuant  to  the  provlalons  of  43  CFR 

4.roa 


IMLM 

The  possession,  use  and  transporting 
of  firearms  is  authorized  for  hunting  and 
personal  protectfon  in  aooordanoe  with 
Stete  and  Federal  laws  unless 
prohibited  or  odierwise  restricted  by  the 
Refuge  Manager  in  accordance  widi  die 
proviaions  of  1 36.42. 

f  36J6   tinattended  praperty. 

(a)  Leaving  any  snowmobOe.  vesael 
off-road  vehicle  or  other  personal 
property  unattended  for  lomer  than  12 
months  without  the  prior  permission  of 
die  Refuge  Manager  is  pr^iibited.  and 
any  property  so  left  may  be  inqiounded 
by  die  Refiige  Manager.  This  prahibitton 
does  not  apply  to  personal  property  left 
unattended  in  a  cache  or  cabin  «^Mn 
used  in  conjunction  widi  an  authorized 
activity. 

(b)  In  the  event  unattended  property 
interfieres  widi  die  safe  and  orderiy 
management  of  part  of  the  refuge  or 
causes  damage  to  refuge  resources,  it 
may  be  impounded  by  the  Refuge 
Manager. 

TIte  general  trespass  provteions  of  SO 
CFR  26.21  shall  not  apply  to  houaehold 
pete  and  sled  or  pack  d(^  under  die 
control  of  their  ovvners  or  handlerB.  but 
such  ictivities  may  be  prohibited  or 
otherwise  restricted  pursuant  to  the 
proviaions  of  i  9M2. 

136.37 


(a)  In  determining  whether  to  lease  or 
otherwise  pennit  the  use  or  occupancy 
of  refitge  lands  under  any  proviaion  of 
the  regulations  of  this  part  or  other  law 
audiorizing  such  actiona.  the  Refuge 
Manager  ahall  evaluate  th«  effect  of 
sudi  use  or  occupancy  on  aubaiatence 
uses  and  needs,  die  avsJlabiUty  of  other 
lands  for  the  purposes  aougjit  to  be 
achieved,  and  omer  alternatives  wfaidi 
reduce  or  eliminate  the  uae  or 
occupancy  of  refufe  landa  needed  Cor 
subaiatenoe  purpoaes.  No  ancfa  leaae. 
permit  or  other  oae  or  occnpancy  of  audi 
landa  which  woold  stanlficantly  restifct 
subetetence  uaes  shaff  be  effected  until 
die  Refuge  Mani^aR 

(1)  Ghrea  notfoe  to  die  appropriate 
Stete'aiiiuty  and  dM  appraBriate  locd 


establiahed 


toSecUoniOSof 
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Act.  >d>. 


the  Alaska 
Consarvatioa 
(December  2, 1960 

(2)  Gives  notice 
in  the  vldnity 

(3)  Determines 
significant 
uses  is  necessary, 
management 
utilization  of  the 
proposed  activity 
minimal  amount 


Nationil  Jbterest  Lands 


if  and  holds  a  hearing 
area  involved:  and 
(i)  such  a 
of  subsistence 
nlBsistent  with  sound 
for  die 

lands,  (U)  the 
involve  tha  ; 
o^rtfiige  lands 
[{dish  the  purposes  of 
.and(iii)      i 
be  taken  to    ] 
npects  upon 
~  resources  resulting 


oftlB 

I  restrict  n 
lary.  « 
princ  >ias 

n  IMS  I 
ri  rflFin 


occiqx  scy, 
vim 


necessary  to  accoi 
such  use  or 
reasonable  steps 
minimize  adverse 
subsistence  uses 
from  such  actions 

(b)  If  an  environiiental 
statement  pursuan 
of  the  National  Enfimnmental 
Act  is  required  i 
proposed  use  or  odnpancy, 
hearing  and  findiq  s  required 
paragraph  (a)  of 
provided  as  part  oi 
impact  statement 

(c)  After  compU^Mie 
procedural  require  lents 
and  other  applicab  e 
Manager  may  man  ige 
any  of  those  uses 
bylaw. 


a  id  I 


impact 
to  section  102(2)(q 

Policy 
respect  to  the 

,  the  notice, 
by 
section  shall  be 
stich  environmental 
I  pocess. 

with  the 
of  this  secUoo 
laws,  the  Refuge 
rehige  lands  ror 
purposes  authorized 


fths 


Subpart  E— Parml  rand  Public 


Id! 


regulatic  iS  provide  i 


Ml  nage 


tc  be( 


th 


(a)  Application. 

(1)  Regulations 
the  National  Will 
and  these 

sections  that  perm^ 
from  the  Refuge 
on  the  Arctic  and 
such  permits  are 
Refuge  Manager 
For  activities  on 
Kenai,  Izembek  an 
Refuges  and  for  thi 
Unit  of  the  Alaska 
such  permits  are 
Refuge  Manager, 
respectively,  in 
Soldotna.  Cold  Ba] 
Alaska.  For  activi^s 
Alaska  Refuges, 
obtained  frt>m  the 
Manager  in  Anchorage, 

(2)  The  Refuge  ~ 
promptly  acknowledge 
receipt  of  all  reque  ts 
access  routes,  or 
this  section. 

(b) 
person  who  has 
has  the  right  to  ha 
reconsidered  by 
by  contacting  Um 


th 


jlWT^.' 


nerally  applicable  to 
e  Refiijge  System 

in  several 
may  be  obtained 
;er.  For  activities 
ukon  Flats  Refuges, 
obtained  from  the 
njFairbanks,  Alaska. 
Becharof.  Kodiak. 
Yukon  Delta 
Aleutian  Islands 
i4uitime  Refuge, 
obtained  from  the 
b  aidquartered, 
Salmon,  Kodiak, 
Ijethel  and  Adak. 
on  all  other 
are  to  be 
esignated  Refuge 
I,  Alaska.    "  i 

>T  shall 
in  writing  the 
for  permits, 
requirements  of 


Kiis 


pe  -mits 


V  inager 


0'  ifri 


Denial  and  A  jpeal  ProcedureM.  A 
I  be  !n 


denied  a  permit 
!  the  application 
flegional  Director 
irithin  sbtty  (80)  days 


I 


of  tiia  issnaooe  of  die  denial  For 
pnrpoMS  of  reconsideration,  the  peimlt 
applicant  shall  present  the  following 
information: 

(1)  Any  statement  or  documentation. 
in  addition  to  that  faidoded  in  die  initial 
appUcation.  «^ch  demonstrates  that 
dte  applicant  satisfies  die  criteria  set 
forth  in  the  section  under  which  the 
permit  application  is  made; 

(2)  The  oasis  for  the  permit  applicant's 
disagreement  with  die  prior  findings  and 
conausions;  and 

(3)  Whether  or  not  the  permit 
appUcant  requests  an  informal  hearing 
bennv  the  Regional  Director,  and  if  the 
permit  appUcant  does  request  a  hearing, 
the  applicant  shaU  provide  also: 

(i)  A  description  of  am  information,  in 
additini  to  diat  included  in  die  faiitial 
aiqilication  and  any  written  materials 
presented  to  the  Regional  Director, 
idiich  tibe  permit  aiqilicant  intends  to 
present  at  the  hearing: 

(U)  The  name,  address  and  brief 
desoiption  of  the  pnqiosed  presentation 
of  any  person  which  die  applicant 
intends  to  present  at  die  hearing  on  his/ 
her  behalt  and  the  name  and  addresses 
of  any  person  the  applicant  would  like 
to  question  at  the  hearing; 

(iii)  It  after  examining  the  information 
submitted  by  die  applicant  in  support  of 
a  request  for  an  oral  hearing,  it  is  clear 
that  the  applicant  would  present  j 

relevant  information  which  is 
substantially  distinguishable  from  or 
supplementary  to  the  information 
presented  to  die  Refuge  Manager,  the 
Regional  Director  shall  grant  Ae  permit 
applicant's  request  for  a  hearing.  After 
consideration  of  the  written  materials 
and  oral  hearings,  if  granted,  the 
Regional  DirectOT  shaU  affirm,  reverse  or 
modify  the  denial  of  the  Refuge  Manager 
and  shall  set  forth  in  writing  die  basis 
for  the  decision.  A  copy  of  me  decision 
shall  be  forwarded  prompdy  to  the 
applicant  and  shall  constitute  final 
agency  action.  .    j 


iM42 

(a)  Criteria.  In  determining  whether  to 
close  an  area  or  restrict  an  activity 
otherwise  allowed,  the  Refuge  Manager 
shall  be  guided  by  factors  such  as  public 
health  and  safety,  resource  protection, 
protection  of  historic  or  scientific 
values,  subsistence  uses,  endangered  or 

'  threatened  species  conservation,  and 
other  management  considerations 
necessary  to  ensure  that  the  activity  or 
area  is  being  managed  in  a  manner 
compatible  with  the  piuposes  for  which 
die  Alaska  National  Wildlife  Refuge 
area  was  established 

(b)  Emergency  closures  or 
restrictions.  (1)  Emergency  closures  or 
restrictions  relating  to  the  use  of 


aircraft,  nowBobdaa  or  Bototboats 
shaO  ba  lude  aflw  notfoe  and  bearing; 
(2)  ememenqr  doaoiw  or  reatrictfona 
reladiv  to  die  takli«  of  fish  and  wfldlifs 
■haO  ba  aooonqiBniad  by  notfca  wf  di  a 
subeaqnant  haaitai;  (i)  odiar  ameigency 
doNTM  or  taatiktlooa  ihali  become 
affacllve  iqnmi  noUoa  as  ptaacribed  in 
1 88.42(d);  and  (4)  no  amargency  closure 
or  restrictkm  fhall  ba  for  a  period 
axcaading  60  day,  anlere.  after  notice 
and  pobllc  haartaf  in  Ifaa  affscted 
vtdnihf.  mdi  doama  or  restriction  is 
axtandad  by  tha  Rafngs  hianager.  upon 
a  datemrinalion  diat  sndi  extension  is 
Jnatifiad  aoootdbig  to  te  foctors  set 
fordi  In  paragraph  (a)  of  this  section. 

(c)  Pennanent  ckmures  or  restrictions. 
(1)  Pnmanent  dosares  or  restrictions 
rdating  to  die  Bsa  of  aircraft, 
anowmobflaa  or  mototboats.  or  die 
taking  of  fish  or  wfldUfo.  shall  not  be 
eflectlva  prior  to  notice  and  hearing  in 
die  vidnity  of  die  areas  direcdy  affected 
by  sodi  dosares  and  rsstrictiops;  12) 
odiar  permanent  doaores  or  restrictions 
shall  bacoma  affsctiva  tqion  notice  as 
prescribed  in  I  a042(d). 

(d)  Notice.  Emergency  or  permanent 
doaores  or  restiictiana  shall  be  (1) 
pnbUshad  In  at  least  ana  newspaper  of 
general  drcalation  In  the  State  and  in  at 
least  one  local  newspaper  if 
appropriate,  posted  at  oommunity  post 
offices  widiin.tha  vidnity  affected,  made 
available  far  broadcast  on  local  radio 
stations  in  a  mannar  reasonably ' 
calculated  to  infacm  residents  in  the 
affected  vidnity.  and  designated  on  a 
map  which  shall  ba  available  for  public 
inspection  at  die  office  of  the  Refuge 
Mainager  and  other  places  convenient  to 
die  ptdilic;  or  (2)  designated  by  die 
posting  of  appropriate  signs:  or  (3)  both. 

(e)  Openings,  in  detennining  whether 
to  open  an  area  to  a  public  use  or  ' 
activity  odierwise  prohiUted,  the  Refuge 
Manager  shall  first  provide  notice  as 
prescribed  In  paragn^  (d)  of  diis 
section,  and  shall,  opon  request,  hold  a 
hearing  In  die  affected  vidnity  prior  to 
making  a  final  determination. 
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Environm^tal 
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Intent  To  Issue  Revised  Minority 
Business  Enterprise  Policy  for  the 
Construction  Grants  Program,  Technical 
Amendments  to  Women's  Business 
Enterprise  Policy  for  the  Construction 
Grants  Program,  and  Procedures  for 
Implementation  of  Minority  Business 
Enterprise  and  Women's  Business 
EnterfMlse  Policies   | 
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PROTECTION 


Q 


Infant  To  laaus  t«vla«d  Minority 
BuahMM  EntorBf^M  Policy  for  Hm 
Construction  Qi  Ml*  Program, 
Tachnlcal  Amor  Anonts  to  the 
Woman's  Busin  isip  Entarprlaa  PoHey 
for  tha  Constru  tien  Qranta  Program, 
and  Procadurai  fWrtha 
Implamantation  of  tha  Minority 
Bualnasa  Entaq  r^  and  Woman'a 
Buainaaa  Entari  riaa  Pofldaa 

AOSNCV:  The  EntinMunental  Protection 

Agency. 

action:  Propose 

Proposed  Prograai 

Memorandum. 


SuaniAiiY:  This 

revisions  to  the 

of  Minority  Couiliultants 

Construction  Cof  tiactors, 

(December  26, 

amendments  to 

Enterprise  Poliq 

1980),  and  propofes 

implementing 

interested  persoi 

comment  on  the.^<rficy 

procedures 

OATi:  CommentJnuist 

or  before  March  0, 


otice  proposes 
olicy  for  Increased  use 
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,  43  FR  60220 
technical 
Women's  Business 
45  FR  51490  (August  1, 
i  procedures  for 
poHcies.  EPA  invites 
to  review  and 
revisions  and 
below. 


1£  'a),  I 
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possible)  may 
Docket  Section 
No.  G-80-5.  U.: 
Protection  Agen^, 
Washington,  D.C 
ronmiTHiii 
Robert ).  Knox, 
and  Disadvani 
Utilization).  (: 
Horwiti  (OtBce 
(2Q2)426-4eea4 
Washington.  D.C 
SUWUMnfTARV 


Background 


utai  id 
(202  71 


Policy  Revisions  and 
Requirements 


be  submitted  on 
1961. 

(in  duplicate,  if 
bcimailed  to:  Central 
(.  ^130).  ATTN:  Docket 
S.fcavironmental 

.401 M  Street.  S.W,. 
20460  j 

kTKM  contact: 
(  UnctOT.  Office  of  Small 
Business 
755-1127.  Sylvia 
'Gsnsral  Counsel). 
M.  Street  S.W. 
2046a 


The  purpose  o  tlill  Notice  is  to 
propose  revision  to^EPA'i  Policy  for 
Increased  Use  of  kfinority  Consultants 
and  Contractors  MBE  policy),  to 
propose  technical  amendments  to  the 
I  Enterprise  Policy 
tp  propose  uniform 


Women's  Businei 
(WBE  policy),  an 


procedures  for  th^  implementation  of 
both  policies. 

EPA  published^  MBE  policy  on 
December  26. 197 1,  and  it  became 
effective  on  Febr  ary  1. 1979.  The  MBE 
policy  establishei   a  goal-oriented 
system  to  enconi  gs  increased  MBE 
participation  in  I  >A^s  sewage  treatment 
works  constructi(  n  grants  program,  and 
required  grantee4  consultants,  and 


1 1 


prime  construction  contractors  to  make 
good  faith  positive  efforts  to  utHiae 
MBEs  in  EPA  funded  projects.  This 
policy  provided  guidance  for  meatiitt  the 
"positive  efforts"  requirement  of  Office 
of  Management  and  Budget  (0MB) 
Circular  A-102.  Attachment  O,  Section 
3(c)(3).  which  was  incorporated  into 
^A's  construction  grants  regulations  at 
40  CFR  35.936-7.  Each  EPA  Region  was 
given  the  responsibility  to  set  goals  as 
targets  for  kfflE  participation, 
representing  a  percentage  of  the  total 
dollar  amount  of  contracts  approved, 
and  to  develop  procediues  to  implement 
the  policy.  The  WBE  policy  was 
published  on  August  1, 1980,  and  will 
apply  to  projects  funded  after  January 
31. 1981. 

EPA  is  proposing  these  revisions  and 
procedures  for  two  reasons.  First,  OMB 
revised  Attachment  O,  requiring 
grantees  and  their  contractors  to  take 
five  "affirmative  steps"  to  contract  with 
MBEs.  44  FR  47874  (August  15, 1979). 
The  policy  revisions  and  new 
implementing  procedures  bring  EPA's 
MBE  policy  into  conformity  with  revised 
Attachment  O.  The  second  reason  fov 
revision  is  to  make  needed  adjustments 
in  the  administration  of  the  MBE  poUcy, 
in  both  EPA  headquarters  and  the 
Regions.  These  adjustments  and  unifoim 
procedures  are  necessary  for  the 
efficient  administration  of  both  the  MBE 
and  WBE  policies. 

The  MBE  policy  has  now  been  in    ' 
effect  for  nearly  two  years.  During  the 
past  year,  public  meetings  were  held  in 
eadi  Regimi  and  in  most  States  to 
review  the  Regional  goals  and  to  receive 
public  comment  on  the  MBE  program. 
The  public  meetings  were  most  useful  in 
helping  EPA  assess  the  impact  of  the 
MBE  program  and  in  illuminating  the 
specific  aspects  of  die  policy  requiring 
revision. 

The  primary  difficulty  is  the  lack  of 
uniform  procedures  for  regional 
administration  of  the  MEK  policy. 
Because  each  Region  was  tespmumbii 
for  developing  a  program  of  policy 
implementation,  a  vuiety  of  procednres 
evolved.  The  devek^ment  of  the  WBE   ' 
policy  reinforces  the  need  for  unifarm 
procedures,  biecause  lade  of  national 
guidance  will  result  in  diverse  regional 
WBE  policy  implementation  as  well  To 
insure  consistent  application  of  the 
policies,  the  Agency  is  proposing       I 
uniform  procedural  guidance  to  be 
followed  in  every  Region  in  I 

administering  both  the  MBE  and  the 
WBE  policies. 

MBEPoHcyRevisiotts  I      •' 

The  revisions  of  the  MBE  policy  an 
primarily  clarifications  of  the  existti^ 
policy.  It  remains  EPA's  policy  to 


encourage  increased  participation  of 
businesses  owned  and  controlled  by 
minority  architects,  engineers, 
consultants,  and  contractors  in  woik 
perfioimed  with  EPA  construction  grant 
funds.  The  policy  continues  to  focus  on 
the  efforts  of  grantees,  and  bidders  and 
offerors  seeking  prime  consultant  and 
construction  contracts  with  grantees,  to 
utilixe  MBEs.  Goals  for  MBE 
participation  will  also  continue  to  be 
established  by  the  Regions  to  serve  as 
benchmarks  for  measuring  MBE 
participation  resulting  from  the 
affirmative  efforts  to  contract  with 
MBEs.  Goals  are  not  quotas  and  need 
not  be  met  in  order  for  contract  award 
of  grant  funding,  nor  do  they  represent  a 
percentage  of  the  work  that  must  be  set 
aside  for  MBEs. 

Iliresholds  are  proposed  for  the 
applicability  of  the  MBE  policy.  EPA 
proposes  that  contracts  for  architectural 
and  engineering  services  in  excess  of 
$25,000  and  prime  construction  contracts 
fai  excess  of  $250,000  be  subject  to  the 
policy. 

Definitions  of  "Minority  Business 
Enterprise"  and  "Minority  Group 
Member"  have  been  modified  to  clarify 
existing  definitions.  Some  additional 
definitions,  as  well  as  references  to 
definitions  in  EPA's  construction  grants 
regulations  are  also  included  for         ^ 
clarification  of  the  policnr. 

The  responsibilities  of  EPA.  grantees, 
contractors,  consultants,  and  It^OSEs  are 
abbreviated  in  the  proposed  policy.  The 
proposed  uniform  prooedures  speO  out 
the  steps  to  be  taken  by  each  to 
implement  the  policy.  j 

Proposed  ftoceduHis 

The  proposed  procedures  incorporate 
many  of  the  existing  methods  of  MBE 
policy  implementation.  Day-to-day 
management  of  EPA's  responsibilities 
wiU  remain  in  the  Regions,  and  grantees 
continue  to  be  responsible  for 
implementing  the  MBE  (and  WBE) 
program  through  their  procurement 
activities.  The  procednres  will  give 
guidance  for  canying  out  these 
responsibilities  in  a  number  of  areas 
previously  unaddressed  on  a  national 
leveL 

Because  the  program  focuses  on  the 
procnrement  process.  EPA  proposes 
ajqtlicit  requirements  for  contacting  and 
aagotiating  with  MBE/ WBEs.  The 
procedures  state  wdiat  steps  must  be 
taken,  when  those  activities  must  occur, 
and  bow  the  fulfillment  of  diose 
requirement  must  be  demonstrated.  The 
pracedaraa  address  inocurement 
flvongh  negotiation  and  duoufl^  die 
competiUva  bidding  process. 

Rrocadares  for  certifying  MBEs  and 
WBBs  and  for  «luin««^gh^  the 


qualifications  of 
and  WBBs  are  ii 
procedurea  provl 
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Dated:  January  13 
Douglas  M.  Coitfs, 

Administrator. 

Minority  Businesi 

Introduction 

The  Environmei 
(EPA)  published  ti 
Use  of  Minority  C 
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policy).  The  foUov 
and  implementing 
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cuses  on  the 


qnalificatioas  ofbutlnattet  as  MBEi 
and  WBBs  ars  indndad  In  addition,  the 
procediirat  provide  for  the  development 
of  source  lists  and  raquire  die  collection 
of  specific  data  in  oraer  to  compile  and 
update  these  lists. 

Data  collection  is  also  essential  for 
monitoring  compliance  with  the  policy 
requirements  and  success  of  the  MBE 
and  WBB  programs.  Related  to  that  end. 
procedures  for  calculating  MBE  and 
WBE  participation  are  also  proposed 

The  calcalation  procedures  include  a 
section.conceming  suppliers  of 
materials  and  equ^mient  A  definition  of 
si^iplier  is  proposed  to  address  the 
problem  of  fronts  established  as 
"supplies"  for  ttie  purpose  of  meeting 
the  MBE  policy  requirements.  Emphasis 
is  placed  on  counting  distributorships 
only  wrhen  their  parttdpation  is  part  of 
the  custom  and  practice  of  the  industry 
manufacturing  the  material  or 
equipment  supplied  Suppliers  of 
products  that  are  not  generally 
distributed  through  suppliers  will  not  be 
counted  in  ealnMlaHno  MBE 
participation.  We  understand  for 
example,  dut  the  manufacture  of 
concrete  pipe  is  such  an  industry.  In 
addition,  any  supplier  counted  in  MBE 
or  WBE  partidpatfon  calculations  must 
serve  a  useful  business  function. 

This  discussion  hi^dights  the  major 
areas  of  change  and  clarification.  EPA 
solidts  the  comments  of  interested 
persons  on  these  areas,  and  on  any 
other  aspects  of  the  proposed 
documents.  Since  EPA  is  not  required  by 
5  U3.C.  i  553  or  any  other  law  to 
publish  the  proposed  MBE  policy 
revisions,  tochnical  amendments  to  the 
WBE  policy,  or  procedures  as  a  general 
notice  of  proposed  rulemaking,  no 
regulatory  flexibility  analysis  is  required 
to  be  provided  under  5  U.S.C  §{  603  or 
604.  Because  a  substantial  number  of 
small  businesses  in  tiie  construction 
industry  may  be  significantiy  affected 
by  the  proposals,  EPA  faivites  small 
business  owners  to  comment  on  the 
economic  effect  these  proposals  may 
have  on  their  businesses  and  whether 
such  economic  effects  are  expected  to 
be  significant 

Dated  Januaiy  13. 1961. 
DouglM  M.  Coada. 

Admtttiatrator. 

Minority  Badness  Enterprise  Policy 

Introduction 

The  Environmental  Protection  Agency 
(EPA)  published  the  Policy  for  Increased 
Use  of  Kfinority  Consultants  and 
Construction  Contractors  on  December 
26. 1978  at  43  Fed  Reg.  60220.  (MBE 
policy).  The  following  policy  statement 
and  implementing  procures  (PRM# 


),  supersedes  die  December  26, 1078 
poUcy.  The  new  policy  does  not  impose 
any  additiond  requirements.  It  is  a 
dariflcation  of  existing  policy  and  a 
consolidation  of  EPA  Rctgiond 
interpretation. 

/.  Authority 

The  December  26. 1078  policy  was 
audiorized  by  Attachment  O  to  Office  of 
Management  and  ^dget  Circular  A-102. 
Section  3(c)(3).  42  Fed  Reg.  45800 
(September  12. 1077).  EPA  inqilemented 
section  3(c)(3)  of  Attachment  O.  by 
promulgating  in  its  construction  grants 
regulations  a  provision  identtcd  in 
language  to  that  in  section  3(c)(3): 

Pottive  efforts  shall  1m  made  by  grantees  to 
utilize  smail  business  and  minority-owned 
business  sources  of  supplies  and  servioss. 
Such  efforts  should  allow  these  sources  to 
maximum  feasiltle  opportunity  to  compete  for 
subagreements  and  contracts  to  Im  performed 
using  Federal  grant  funds.  40  CFJt.  1 3SM5- 
7. 

The  MBE  policy  provided  gddance  to 
EPA  Regions,  grantees,  consultants  and 
contractors  with  respect  to  *>>sitive 
efforts"  to  be  made  in  die  Ctmstruction 
Grants  Program. 

On  August  15, 1979.  0MB  promulgated 
a  revised  Attachment  O.  expanding  the 
requirements  for  MBE  pardd^atioa.  44 
FR  47874.  Section  9(a)  of  Attachment  O 
provides: 

a.  It  is  nationd  policy  to  award  a  fsir  share 
of  contracts  to  small  and  ioiinority  bustntss 
firms.  Accordingly.  afBrmative  steps  must  be 
taken  to  assure  that  small  and  miiiorily 
businesses  are  utilized  when  possiUe  as 
sources  of  supplies,  equipment,  construction 
and  services.  AfBrmative  steps  shall  tndude 
the  following: 

1.  Induding  qualified  small  Snd  minority 
businesses  on  solicitation  lists. 

2.  Assuring  that  small  and  minottty 
businesses  are  solicited  whenever  Aey  are 
potential  sources. 

3.  When  economically  feasible,  dividing 
total  requirements  into  smaller  tasica  or 
quantities  so  as  to  permit  maximum  small 
and  minority  business  participation. 

4.  Where  die  requirement  permits, 
estabUshing  delivery  sdheddes  wliidi  will 
encourage  participation  l>y  small  and 
minority  business. 

5.  Using  the  services  and  assistance  of  the 
Small  Business  Administration,  tlie  Office  at 
Minority  Business  Enterprise  of  die 
Department  of  Commerce  and  the 
Community  Services  Administration  as 
required. 

6.  If  any  subcontracts  are  to  be  let, 
requiring  the  prime  contractor  to  talce  the 
affirmative  steps  in  1  dirougfa  S  al>ove. 

EPA's  revised  MBE  policy  implements 
the  affirmative  steps  reqtdrad  by  section 
9  of  Attachment  O  and  provides 
guidance  for  compliance  widi  Ab  EPA 
grant  regulation  at  40  CFR  35.938-7. 


It.  Policy  '  .    ,  ie»i.^!». 

The  policy  of  EPA  is  to  anooarage 
increased  MBE  participation  fat  prime 
contracts  and  subcontracts  In  projects 
for  construction  of  pubUdy-ownad 
treatment  works  funded  under  Title  0  of 
the  Clean  Water  Act  EPA  encouragaa 
opportunities  for  immediate 
partidpatton  of  MBEa  of  all  sizes  and 
promotes  development  of  new  minority- 
owned  businesses.  EPA's  objective  is  to 
provide  the  opportunity  for  MBEs  to 
compete  in  a  free  and  open  marke^dace. 

This  policy  conforms  to  Presidential 
direction  as  steted  in  ftesid^t  Carter's 
message  to  Congress  on  Nationd  Urban 
Policy  dated  March  27. 1978  aiul  furthers 
die  ob)ectives  of  Tide  VI  of  die  Qvti 
Rights  Ad  of  1064. 

EPA  will  require,  as  a  grant  condition, 
that  grsintees  carry  out  this  policy. 
Grantees  have  the  repondbility  to  take 
affimiative  steps  to  assure  diat  MBEa 
have  oppprtunities  to  compete  for  prime 
contrecte  under  Step  1,  Step  2.  Step  3 
and  Step  2  +  3  grants  and  &at  all  prime 
contractors  make  good  fdtfa  poaldve 
efforte  to  utilize  KflSEa.  This  policy  and 
hnplementing  procedures  describe  the 
affirmative  steps  and  good  foidi  podtive 
efforU  to  be  taken.  The  policy  shoukl 
not  be  misconstrued  as  a  mandatory  set- 
aside  policy  or  one  that  requires  a 
particular  quote  to  be  met 

///.  Applicability 

This  policy  applies  to  all  prime 
contracto  over  $25  AX)  for  ardiitecturd 
and  engineering  aervices  and  all  prime 
contracte  over  |25aO0O  for  construction. 
This  policy  applies  separately  to  Stqt  1« 
Step  2,  Step  3,  and  Step  2  +  3.  and  ^ep  S 
segmenU.  These  stqis  indude  the 
following  activities:  (¥eliminaiy 
planning  to  determine  the  feaaibdlty  of 
treatment  works,  engineering, 
architectural  legal,  need  or  economic 
investigations  or  studies,  surveys, 
designs,  plans,  working  drawings, 
spedfications.  procedures  or  odier 
necessary  actions,  or  erection,  building 
acquidtion.  dteration.  remodeling, 
improvement  or  extension  of  treatment 
works,  or  inspection  or  supervision  oi 
any  of  the  foregoing  items. 

IV.  Definitions 

(Unless  specified  below,  the 
defiiutions  provided  in  40  CFR  30.135. 
35  J05  and  35.936-1  shall  apply  to  dila 
policy.) 

A.  Minority  Business  Enteiprise 
fMBE)—An  MBE  is  an  independent 
business  concern  which  is  at  lead  51% 
o«vned  and  controlled  by  minority  group 
members:  is  or  has  the  potential  to  be  an 
indqiendent  and  oontlnidng  enteiprise; 
and  meete  die  following  reqtiiremenle: 


i 


1.  The  minoriQ 


continiiing.  Sgdb 
charactarixad  bv 
a.  riakofloM/i 


11 


/  VoL  4a.  Na  12  /  Monday.  JanftMy  M.  MBl  /  Nottoee 


ownerdiip's  intcmt  in 


the  Ann  muflt  be  e«L  Milwtaiitial  and 


oterestia 


I  of  profit 
conunansiirata  wjlb'the  proportional 
ownnthip;  and 

b.  receipt  of  tbi  oqatomary  incidents 
ofownenhip,  aw  i  aa  salary  and/or 
intangible  bene^  i. 

2.  A  minority  o  vaer  must  have  and 
exercise  the  auth  irity  to  independently 
control  the  basin  ss.  decisions  of  an 
KfBE.  Tlie  minori  r  owner  need  not  be 
continuaUy  prese  it  to  be  deemed  in 
control.  Characte  istics  of  control 
include,  but  are  t  >tlimited  to: 

a.  authority  to  i  igb  bids  and  contracts; 

b.  decisions  in   rioe  negotiations; 
&  incurringUal  llties  for  the  firm: 

d.  final  staffing  dirdsions;  i 

e.  policy*makin  ;and  ' 

f.  general  oomp  ny  management 
decisions. 

3.  Only  those  fi  ms  performing  a 
useful  business  ft  action  according  to 
custom  and  pract  cein  the  industiy  are 
qualified  as  MBB  .  Acting  merely  as  a 
passive  conduit  o  fbnds  to  some  other, 
non-minority  firm  where  such  activity  is 
unnecessary  to  a<  nnnplish  the  project 
does  not  constitui ;  a  "useful  business 
function  accordin   to  custom  and 
practice  in  the  int  latry". 

4.  Joint  venture  ofMEC  firms  with 
non  MBE  firms  sfa  lU  be  credited 
towards  the  grant  n^s  percentage  of 
MBE  partidpatioi  bif  crediting  the 
proportion  of  the   c^ar  amount  of  die 
joint  venture's  su  ctatract  equal  to  ^e 
proportion  of  the  ABE'S  share  in  tfie 
profit  Share  of  pi  iflt  should  reflect  the 
VIBE'S  proportion  >f  risk  of  loss  and 
control/managem  nt /responsibilities  in 
the  joint  venture.  Percentage  of  the  joint 
venture's  contrac  credited  as  MBE 
participation  may  )s^djusted  to  reflect 
risk  of  loss  and/o  Control  and 
management  whe  e  the  MBE's  share  of 
profit  is  not  comn  snsurate  with  its 
overall  contribitio  i  fo  performance  of 
the  joint  venture'i  contract. 

B.  Minority  Grc  ig^ember — An 
individual  who  is  i  kiitizen  or  permanent 
resident  alien  (as  Icffinedbydie 
Immigration  and  I  a(|milization  Service) 
of  the  United  Stat  sjrand  is  at  least  one 
of  the  following: 

\.AmeriajnIm  'cm  or  Alaskan 
Native:  A  person    a!ving  origins  in  any 
of  the  original  gro  ips  of  North  America 
including  the  AJei  tian  Islands,  or  who 
maintains  culture  identification  through 
tribal  affiliation  o  community 
recognition,  or  wl  >  demonstrates  at 
least  one  quarter  i  escent  from  such 
groups; 

2.  i4«/an  or  Poa  'ic  Islander  A  person 
having  origins  in  t  ny  of  the  original 


groups  of  tfM  Par  But  Soatheast  Asia, 
the  Indian  anbcontfaant  or  the  Padfie 
Island*.  For  exampia,  diis  area  indodas 
China.  India.  lapao.  Koiaa.  the 
Phillippina  Islands  and  Amatican 
Samoa: 

3. 5/adb' A  parson  having  origiiis  in 
any  of  tha  black  groups  of  Africa:  or 

4.  Hiappnia  A  person  of  Spanish 
culture  wMi  origins  from  Mndoo.  Puerto 
Rico,  Cuba,  Central  America.  South 
America  or  Spain. 

C  Pfoject   ThtB  scope  of  work  fitm 
which  a  grant  or  grant  amendment  is 
awared  under  Section  201(g)  of  the 
Clean  Water  Act  The  scope  of  work  is 
defined  as  Step  1.  Step  2,  or  Step  3  or 
Step  2  +  3  of  treatment  works 
construction  or  segments  (see  definition 
of  "treatment  works  segment"  in  40  CFR 
35.905  and  40  CFR  3S.B30-4). 

D.  Contractor— A  party  who  enters 
into  a  written  agreement  with  an  EPA 
grantee  for  the  furnishing  of  services, 
supplies,  or  equipment  necessary  to 
complete  the  pnqject  for  which  a  grant 
under  Section  201(g)  of  the  Qean  Water 
Act  was  awarded,  including  contracts 
for  personal  and  professional  services, 
agreements  with  consultants  and 
purchase  orders,  but  excluding 
employment  agreements  subject  to  state 
or  local  personnel  systems. 

E.  Subcontractor— A  party  who  enters 
into  a  written  agreement  with  a 
contractor  or  subcontractor  of  an  EPA 
grantee  for  the  famishing  of  services, 
supplies,  or  equipment  necessary  to 
complete  die  project  funded  under 
Section  201(g)  of  the  Qean  Water  Act 
including  contracts  for  personal  and 
professional  services,  agreements  vvith 
consultants  and  purchase  orders,  but 
excluding  employment  agreements. 

F.  Affirmative  Steps — AfBrmative 
steps  as  used  in  this  policy  and 
implementing  procedures  refer  to  those 
activities  to  be  taken  by  the  grantee  to 
assure  MBE  participation  in  the  EPA 
construction  grants  program. 

G.  Good  Faith  Positive  Efforts— Good 
faith  positive  efforts  as  used  in  this 
policy  and  implementing  procedures 
refer  to  those  activities  to  be  taken  by 
bidders/offerors  and  contractors  during 
bid  and  proposed  preparation  to  assure 
MBE  participation  in  the  EPA 
construction  grants  program. 

H.  Bidder — ^A  party  seeking  to  obtain 
a  contract  with  a  grantee  throu^  a 
competitive  advertised  sealed  bid 
process. 

L  Offeror— A  party  seeking  to  obtain 
a  contract  with  a  grantee  through  a 
negotiated  procurement  process. 

V,  Goals  for  MBE  Participation 

A.  The  Administrator  has  delegated  to 
each  Regional  Administrator  die 


responsibility  lor  estabUsUag  an 
appropriate  Refioiial  foal  for  AfflB 
partldpation  in  ^t  Ragioa.  Goals  will 
not  serve  as  quotas  to  oa  mat  by 
pantees  or  prime  cootcaclon.  bat  wHI 
provide  an  astimata  of  tfie  levri  of  MBB 
partidpatioii  fliat  riioald  rssolt  from    ; 
good  fsidi  sflorts  to  ataiaa  MBBs. 

&  Regional  floab  fcr  MBB 
participation  faa  BPA  fanded  profeda   ! 
will  be  estabU^ad  to  raflael  bodi 
current  MBB  avaflabiUtjr  and  mailcat 
conditiotts.  as  waD  as  antldpatad 
growth  in  die  nnmbar  of  new  MBB  firms 
and  capadty  of  existing  firms. 

C  Each  grantee  shaOastablish  a  | 
project  goal  for  MBB  partldpation  in  j 
oonraltation  with  die  BPA  Regional  [ 
Office.  i 

D.  Characteristics  of  indhridaal 
projects  win  be  taken  into  consideration 
in  determining  appropriate  pnijad  goals. 

VI.  Responaibilitim 

A.  EPA  Be9pon$ibiliUeB—\. 
Headquarters  is  responsible  for 
providing  uniform  inteipretation  of  this 
policy  and  basic  implementing 
procedures,  to  oversee  implementation, 
and  to  give  guidance  to  the  Regions. 

2.  Regions  are  responsible  m  carrying 
out  the  national  poUcy  in  accordance 
with  the  implementing  procedures. 

3.  Regions  are  responsible  for  setting 
Regional  goals,  approving  project  goals 
proposed  by  grantees,  and  insuring  that 
grantees  implement  die  policy. 

4.  Regions  will  review  ammally  and 
revise  when  appropriate  dieir  MBE  goals 
in  accordance  with  40  CFR  Part  25. 
Public  partidpation  includes  notice  and 
opportunity  for  interested  and  affected 
persons  and  organizations  to  express 
their  views.  Public  meetings  or  hearings 
are  not  required  however  informed 
means  of  public  consultation,  in 
accordance  with  40  CFR  25.4(d)  may  be 
appropriate. 

5.  Functions  under  the  policy  and 
implementing  procedures  may  be 
delegated  by  the  Regions  to  appropriate 
agendes.  This  indudes,  delegatipn 
pursuant  to  section  206(g)  of  the  Clean 
Water  Ad.  EPA  has  final  responsibility 
which  is  nondelegable. 

E  Applicant/Grantee 
Responsibilities — ^1.  The  applicant/ 
grantee  is  responsible  for  proposing  a 
project  goal  to  the  Regional  C)ffice  for 
review  and  approval  by  die  Regional 
Administrator.  This  responsibility 
extends  to  actions  taken  during  the 
grant  application  process. 

2.  The  grantee  accepts,  as  a  condition 
of  its  grant  responsibUity  to  implement 
the  policy.  V 

3.  The  grantee  shall  lake  affirmative 
steps  to  insure  adequate  opportunity  for 
M^  partidpation,  as  prime  and  sub- 
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M  a  condition 

to  implement 
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of  Mdi  ooostraelkMi  profeet,  tadudiiif 
•ngtMcrini  and  ooaMtant  MTvioM  iB 
Stqi  1.  Slap^aiMS.  ndSlep  2-i-S. 

4.  Tin  jwiWBB  Mai  iBflart  coplea  of 
uila  poocy  and  prooadiiral  guidanca  in 
all  solicitation  docmnents.  and  review 
procurement  documents  to  insure  dut 
no  other  pioviskMia  ooidDict  or  are 
inconsistent  with  this  poUcy  and 
implementing  procedures. 

C  BkUm/Offtnn/Contnctor 
Re^Km^billtie^-V^m,  offerors,  and 
contractors  under  EPA  grants  are  each 
responsible  to  die  grantee  to  maice 
positive  efforts  towards  fulfillment  of 
MBB  requirements. 

D.  MBB  ReBpoiuibillUeg—MBE*  are 
encouraged  to  seek  opportunitie*  to 
participate  in  EPA  funded  projects, 
initiate  contacts,  and  submit  self- 
certification  faiformation  to  grantees  and 
EPA  Ragional  Office  for  review. 

VH  Baforaement 

A.  EPA  requires  grantees  and  invites 
interested  parties  to  bring  to  the 
attention  of  the  EPA  Regional 
Administrator  any  perceived  non- 
complaince  by  a  grantee,  bidder/ofCeror. 
contractor,  or  Mm,  or  EPA  with  the 
requirements  of  the  policy  or 

&  A  Udder/offeror  or  MBE  widi  an 
adversely  affected  direct  financial 
tntarest  may  file  a  bid  protest  widi  die 
grantee  pursuant  to  40  CFJL  i  35S39. 
Bid  pratatt  prooeduies  are  not  available 
to  cnaUeoge  die  certification  of  an  MBE. 

C  Any  faiterested  person  or 
oiganiiatiaa  may  diaUmge  die 

Status  by  bringing  a  diallengs  before  the 
grantee  bi  die  case  of  self-certification, 
dirough  procedures  established  by  a 
recoyiiaed  certifying  agency,  or  throng 
EPA  Regional  procedures  as  appropriate 
and  provided  lor  in  die  EPA 
hnplemmtingprocedurea. 

0.  Upon  a  finding  by  EPA  Uiat  any 
party  has  not  complied  with  the 
requirements  of  this  policy,  including 
misrepresenting  a  fiiin  as  an  KffiE,  EPA 
may: 

1.  Dedare  the  grantee  non-responsible 
under  40  CFR  30340  e/ sea. 

2.  Dedare  the  bidder/oneror  non- 
responsible  and  dierefore  ineligible  for 
contract  awanL 

3.  Declare  grantee  or  contractor  non- 
responsible  for  future  grants  under  40 
CFRS5J86(e). 

4.  Disallow  any  pant  or  contract  costs 
associated  with  the  non-compliance. 

&  fanrolce  any  and  all  sanctions  and 
remedies  specffied  in  EPA  regidations, 
indoding  terminating  the  grant  and/or 
widdmWng  funds  under  40  CFR  30.900 
etteg. 


WiK. 


CRaCsr  anri 
baodnlaBttotel 

7.  Rebr  any  natter  wUch  nay  lead  to 
criminal  proaecutiaQ  or  a  claim  lor  i 
to  the  Department  of  Jostioa. 

Vm.  State  «md  Looal  Law 

No&iqg  in  diis  polky  pnveids  a 
grantee  from  iwpoaing  anre  stiinpsnt 
MBB  requirements  in  work  procured 
under  EPA  grants  or  procurement 
obligations  wfaidi  pertain  to  bid 
responsiveness  or  percentage  of  MBB 
partldpation.  where  provided  Cor  by 
State  or  local  law  or  ordinances. 


Womea's  Bosfamss  Enterprise 
Technical  Amendments 

The  following  technical  amendments 
to  the  Women's  Business  Enterprise 
Policy  for  the  construction  Ckants 
Program  (WBE  policy)  are  proposed: 

1.  Section  B.4.  is  ^rnmnA^  ]fjf  strfldng 
all  of  section  B.4  and  inserting  in  lieu 
diereof  "Certirication.  Certification  as 
WBE  under  diis  policy  shaU  be 
accomplished  in  acocndanoe  widi  BPA's 
implementing  procedures.". 

2.  Section  C4.  is  amended  by  striking 
"of  $500,000  or  more  and  all  prime 
contracts  for  architectural  engineering, 
and  related  services  of  lUlOOO  or  more" 
and  inserllM  in  lieu  thereof  "over 
fZfiOXXn  and  aO  prime  contracts  for 
architectuaL  engineering  and  related 
services  over  $250,000.". 

3.  Section  H  is  amended  by  striking  aH 
of  section  H  and  inserting  in  lieu  thereof 
the  following: 

"H.  Bafixpcemeat—'L  EPA  requires 
grantees  and  invites  interested  parties  to 
bring  to  die  attentton  of  die  EPA 
R^onal  AdministFator  aiqr  percetvad 
noncompliance  by  a  grantee,  bidder/ 
oflieror.  contractor,  or  WBE,  or  EPA  with 
the  requirements  of  die  policy  or 
implementing  procedures. 

2.  A  bidder/ofEnor  or  WBE  with  an 
adversely  affected  direct  financial 
interest  may  ffle  a  bid  protest  with  die 
grantee  pursuant  to  40  CFR  35.039.  Bid 
protest  procedures  are  not  available  to 
challenge  the  certification  of  a  WBE. 

3.  Any  interested  person  or 
oiganization  may  diallenge  the 
certification  of  a  firm  glatmtntt^  WBE 
status  by  bringing  a  diallenge  before  the 
grantee  in  the  case  of  self-certification, 
through  procedures  established  by  a 
recognized  certifying  agency,  or  dirough 
EPA  Regional  procedures  as  appropriate 
and  provided  for  in  die  EPA 
implementing  procedures. 

4.  Upon  a  finding  by  EPA  diat  any 
party  has  not  complied  with  die 
requirements  of  dUs  policy,  hid^nili^  - 
misrepresenting  a  fiim  as  a  WBE,  EPA 
may: 


a.DadarB 

kDedarsdiafaiddarA 
and 


inei^iUefar 


cDadan 


or  coBlractar 


d.  DwaBow  any  grant  or  conltad 
costs  associated  widi  die  non- 
ilianoa. 


conmlii 
a.ljii 


a.  Invoke  any  and  aU  frrrtfiwn  and 
remedies  spadfled  to  EPA  rsgulatJons, 
toduding  terminating  the  grant  and/or 
widdioldhig  funds  under  40  CFR  80.900 
at  teg. 

t  Rafor  any  matter  «HUdi  may  be 
frauddeBt  to  the  bqieclar  General 

g.  Refar  any  matter  wfaidi  may  lead  to 
crindnal  prosecntiim  or  a  daim  for  funds 
to  the  Department  of  Jostioe. 

4,  Sectiiaa  |.  is  amended  by  striking  all 
of  aedion  |.  and  faisectii^  to  Ueu  diereof 
the  following. 

"|.  Stata  nfNffirnffiiwi   Wiiliihn  to 
diis  policy  prevents  a  grantee  from 
inqwstng  more  stringent  WBE 
requirements  to  work  procared  under 
EPA  grants  or  procurement  obligations 
whidi  partato  to  Ud  rsapooaivenass  or 


i-X 


providad  for  by  Stote  or  local  law  or 
ordinanoes." 

5.  Sectfon  IC2.  is  amended  by  striUiv 
"Otilober  1.  usr  and  lHes«fi«  to  Ban 
1.1964." 
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X.    MBE/WBERMoniibiUtiet 

XL    Data  CoUkUoi  «  ^ 

I.  Regional  Goals 

A.  Th*  Regional  t  dminiiiiator  thall 
Mtabliah  ngional  9  ibforMBBattdWBB 
partidpatioiL  MBE I  DdWBBgoabihaUba 
■eparatc  and  not  tall  vdiangaablt.  Hw  goal 
forWBEpaitldlpatk  a  Bnwt  ba  at  least  as 
high  at  the  national  lod.  In  eetaUbUng  MBE 
and  WBB  goals,  die  taglonal  Administrator 
■halL 

1.  relate  dw  goals  o  die  objectives  of  die 
MBE/WBB  policies. 

2.  take  into  consic  iratfon  in  setting 
regional  goals  such  I  iclorsas: 

a.  avaflability*  of  lOBE/WBB's 

b.  the  previous  re(  ooal  e]q>erience  in 
impIemandogdiePo  Iqr  for  Incraased  Use  of 
KQnorlty  Conmltant  nd  Coostmction 
Contracton.4SFode  al  Register  00220 
(December  28^1078). 

c  input  bom  publi  participation. 

d.  types  of  preset)  on  State  priority  lists. 

e.  other  approprial  i  data. 

E  Regional  goals  I  ulltakediefbnnofa 
range. 

1.  Id  a  nage  goal  i  rstem  die  Region  sets 
the  numerical  bound  rias  of  the  specific 
percentage  to  be  esU  >lished  by  grantees  for 
MBBabdWBBpartli  nation. 

2.  As  part  of  its  ap  Ueation.  die  grantee 
must  propose.  Ibrapi  roval  by  die  Region,  a 
fixed  nuawrical  goal  vlddn  Ae  Regional 
ranastoapplylodie  rtap  or  segment  covered 
by  dw  grant  or  grant  imendment  Under 
unusual  dmumsfano  i,  tte  Regional 
Administrator  may  a  prove  a  propoaed 
pn^ectgoeloutsiilel  leRegtaoal  goal  range. 
Where  me  propoaed  oal  is  lower  than  die 
bottom  (rf  the  Region  1  range.  The  grantee 
must  establish  diet  d  i  deviation  from  die 
Regional  goal  is  Justi  ed. 

//.  Certification  i^hl  E/WBE  \ 

A.MeansofCertifl  atton— Certification  as 
MBE  or  WBE  under!  >A's  policies  shall  be 
accomplished  by  self  xrtification.  by  a  state 
or  federally-funded  A  ency  recognized  and 
designated  by  dw  Re;  ioaal  Administrator,  or 
by  die  Begiookl  Offio  .  as  follows: 

1.  Self-certification  Self-certtficatioi  shall 
be  dirou^  submissio  i  ofa  statement  signed 
by  the  minority /wran  n-«wner(s).  Standard 
EPA  forms  for  diis  ce  dfication  should  be 
used.  A  signed  sUten  snt  by  the  minority/ 
women  owiier(t)  whii  i  provides  at  least  the 
same  information  req  eated  on  the  EPA  form 
will  also  be  accepted  enough  use  of  die 
EPA  form  is  strongly   noniraged  and 
recommended.  Self-o  rtification  shall  be  the 
mediod  of  certificatio  i  only  where  no  state  or 
federally  funded  agei  y  has  been  recognized 
by  die  Regional  Adml  listrator  or  no  Regional 
certification  procedur  >  exists. 

2.  Certification  by  £  ate  or  federally-funded 
agency.  The  Regional  VAninistrator  with  the 
Director  of  OSOBU  in  tleadquarters  may 
recognize  any  state  oi  federally-fuiided 
agency,  as  die  certify!  ig  agency  tai  ito 
jurisdiction.  Criteria  f  r  qualifying  as  MBE  or 
WBE  for  any  sudi  rec  gntked  agency  must  be 
equivalent  to  EPA's  c  tflfia. 


'AvmiUbiUty  indadM 
find  il  lo  be  in  (heir 
■  contnct/aubcoatrect 


inter  it 


MBE/WBB's  wiiidi 
to  come  into  an  arse  for 


3.  Certiflcadan  by  EPA  Regional  OfBoe. 

Hie  Ragkmal  Adtntadatntor  may  establish 

proosdursa  for  oerdfytng  MBBs  and  WBBs  in 

the  Regional  Offloa. 
&  CartificadoB  Review  Procedures— 1. 

Self-certifieadon.  Tlie  grantee  shall  review 

die  oertificatioa  fann  submitted  Inr  each 
MBE/WBB  firm.  K  on  die  basis  of  diat 
review  or  odtar  taibcmadon  brought  to  die 
grantee's  attention,  the  grantee  determines 
that  the  firm  does  not  meet  die  definUon  hi 
the  applicable  EPA  policiy,  the  grantee  ahall 
notify  die  firm  hi  writii^  of  its  initial 
determfaiation.  the  basis  of  its  decision,  the 
firm's  right  to  reroond  within  15  /^liytar 
days  of  receipt  of  the  initial  dedsioo.  and 
that  £>ihire  to  reqiond  will  result  in  die  fadtial 
decision  beodming  the  final  mantae  dadaian 
widl  no  right  of  appeal  Ihe  firm  will  have  15 
calendar  days  to  respond  hi  writtaig  to  die 
grantee's  initial  detondnation  of  its  status 
and  may  request  an  infoimal  hearing.  The 
grantee  shall  review  any  written  submissions 
and  oral  preeentations  as  eiqpeditiously  as 
poeelbie,  and  oo  the  basis  of  ita  review,  shall 
iaane  ita  final  determinaUmi  concerning  die 
MBB/WBE  status  of  die  firm.  Hie  final 
determination  shall  be  in  writing,  stating  the 
raaaons  for  die  detennination  and  the  right  to 
appeal  an  adverse  determination  to  die 
lU^onal  Adndnistrator. 

Z  Certification  by  recognized  State  or 
CideraUy  funded  agency.  Where  a  state  or 
fsderaUy  funded  agency  is  recognized  by  the 
Regional  Administrator  and  die  Director  of 
OSDBU  as  die  certifying  agency  for  diet 
Jurisdiction,  dw  proogdures  of  that  agency 
win  be  the  exclusive  means  available  for 
certification  and  review  of  MBB/WBE  status 
of  a  firm  in  that  Jurisdiction.  Final 
determinations  of  a  recognized  agency  may    ' 
be  appealed  to  dw  Regional  Administrator. 

3.  EPA  Regional  Certification.  Regional 
Certification  procedures  must  be  developed 
in  consultation  with  dw  Director  of  OSDBU. 
Sodi  procedures  must  provide  for  initial 
review  of  MBE/WBE  status  to  take  place  on 
a  Regional  staff  office  level  with  appeal  to 
the  Ritgional  Administrator. 

C  A^cal  to  dw  Regional  Administrator— 
1.  Who  may  appeal  Chily  a  firm  nlaiminfl 
MBE/WBE  status  under  EPA  polides  which 
received  a  final  detennination  firom  the 
grantee,  recognized  agency,  or  EPA  Regional 
staff  office  dwt  it  does  not  qualify  as  MBE/ 
WBE  under  EPA  polides  may  file  an  appeal 
writh  die  Regional  Administrator. 

2.  Time  and  manner  of  appeal.  An  appeal 
of  an  adverse  grantee,  recognized  agency,  or 
EPA  Regional  staff  office  determination  must 
be  filed  ividi  dw  Regional  Administrator 
within  10  calendar  days  of  the  finn's  receipt 
of  the  adverse  determination.  Notice  of 
appeal  must  be  provided  to  the  grantee, 
recognized  agency,  or  EPA  Regional  staff 
office  in  writing  at  the  time  of  appeal  to  the 
Regional  Administrator.  The  appeal  shall 
consist  of  a  written  statement  of  dw  finn's 
qualifications  as  MBE/WBE  under  EPA 
policy  and  supporting  documents,  if  any, 
together  with  a  coipy  of  the  grantee's, 
recognized  agency's  or  EPA  Regional  staff 
office's  final  determination. 

3.  Regional  Aihninlstrator's  Determination. 
On  dw  basis  of  dw  grantee's,  recognized 
agency'a.  or  EPA  R^ooal  staff  office's  final 


deleradnadoo  and  ifae  written  Mdndaaioa  by 
the  flim.  dw  Reglaanl  Admlnlalwtur  AaB 
iaane  a  written  detamtawtiaa  ae  to  dw  MBE/ 
WBB  atalM  of  dw  fltn.  Hw  ^daion  of  dw 
Regional  A/imiwif  jf  1^^  ^MA  oimrtttwtf  lbs 

final  dadtioD  of  dw  agan^  and  may  not  be 
appealed  fttrdwr  witUn  dw  Afency. 

in.Soaro0UMtM 

A.  EPA  RegioiM  shall  mafaitafai,  siqiplemeni 
continually,  and  update  anrnwOy  lista  of 
dioee  firms  which  have  oartiftod  dwmaehw 
aa  MBB/ WBBa.  Sodi  listi  are  tor  taiformatioa 
purposes  oofy.  and  dwU  cany  a  dear  and 
promtawnl  •tatamant  dwt  dw  finw  Hated 
have  oartifiad  ftamaelvas  as  MBB/WBb  and 
are  neidwr  andorsad  nor  guaruiteed  by  EPA 
as  bona  fide  MBB/WBBs.  It  Is  not  naoasaaiy 
to  be  on  any  liato  tai  order  to  qualify  aa  a 
bona  fide  MBB/WBE. 

&  Grantees  should  develop  project  source 
lista  for  MBB/WBEa. 

1.  The  grantee  may  wiah  to  nee  available 
list  sndi  as  dioee  of  dw  EPA  Re^onal  Office, 
adjacent  mnnidpalides.  appn^iriate 
minorify/women  aasodationa  and  »^»pr\rt, 
and  available  indnatty  aaaodationa.  Namea 
of  tfaeee  agendee  with  address  and  phone 
number  should  alao  be  indnded  oo  the 
grantee's  soutoe  list 

2.  Hw  ^antee  may  alao  wiah  to  ei^age  an 
MBB/WBE  Uaiaon  to  oompile  dw  list  Hwae 
services  are  grant  eliglUe  pnituant  to  PRM 
ao-7,  bat  may  not  bo  credited  toward  meetta^ 
a  project's  MBB/WBE  goala. 

C  Bidders/OSiaran  must  obtain  dw  \ 

grantee's  sonroe  lists,  may  obtain  lista  from 
appropriate  MBB/WBE  agendee  and 
assodations,  and  may  jeek  additional  names 
by  advertiaing,  for  example  fai  hiduatry 
assodation  publications,  and  MBB/WBE 
trade  letters. 

D.  MBW/WBE  should  make  efforts  to  be 
induded  on  approprtate  source  lista  by 
contacting  EPA  Regional  Offl<ws.  potential     " 
grantees  and  appnqiriata  agendes  and 
assodations. 

IV.  Calculation  of  MBE/}¥BE  Partidpation 

A.  Credit  for  MBE/WBE  participation 
under  diese  polides  shall  be  granted  for 
MBE/WBEs  performing  a  usefid  business 
function  according  to  custom  and  practice  in 
die  industry.  No  credit  will  accrue  for  a  MBE/ 
WBE  acting  merely  as  a  passive  conduit  of 
funds  to  some  other,  non-minorify  firm  where 
such  activlfy  is  unnecessary  to  accompliah 
the  project 

a  Goals  for  MBE/WBE  partidpation  shall 
be  calculated  aa  a  percentage  of  total  eligible 
contract  costa. 

C  Credit  for  MBE/WBE  project-reUted 
worii  that  is  not  eligible  for  EPA  aasistance 
may  be  induded  in  the  calculation  of  MBE/ 
WBE  partidpation. 

D.  Joint  Venturea.  Joint  ventures  shall  be 
credited  towards  dw  grantee's  percentage  of 
MBE/WBE  partidpation  by  crediting  dw 
proportion  of  dw  dollar  amount  of  the  Joint 
venture's  subcontrad  equal  to  the  proportion 
of  dw  KffBB/WBE's  in  dw  profit  of  dw  Jobit 
venture.  Where  dw  MBE/WBB's  risk  of  kwa. 
control  or  management  reqtonaibilities  are 
not  commensurate  widi  dw  share  of  profit 
the  Regioaal  Adndnistrator  may  dired  an 
adjustment  in  dw  percentage  of  dw  Joint 


venture  a  OQc 
WBBparlidi 
ventnn  wUc 
credUwIllba 


I 


^   ^ 
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TBiitan's  oaamet  to  ba  cnditad  u  MBB/ 
WBB  pvUdiwIiaiL  In  dw  CMi  of  a  foiat 
vmtun  wfaidi  indikba  ■  MBB  aad  WBB, 
cradft  win  ba  oaleidalad  towards  tbair 


B.8uppliar»-l.i 
foDowr  A  nppliar  ia  a  bnaiiieM  wUd  acta 
u  a  uWiUNitor  of  latariala  or  ai|tiipBMnti 
and  wfcin  p*""*"—  *  «<ii^fMn  i«iiy  nffai 
fimctloii.  wfiea  Midi  activity  ia  tradittonal  in 
uM  hMlmlijf  Bamfactui'iuf  the  natarial  or 


ComniarfJaHy  aaefU  fnnction  will  normally 
indada: 

a.  ftoviding  lachnical  aaaistanoa  to  tha 
puidiaaor  prior  to  Ifaa  iwrdiaM.  dufinf 
inatallatlaa  and  after  dM  aappBea  or 

■niitp^MHlt  fff  ^f^f of^  !■  martiinm; 

b.  Chaiging  and  baUag  director  for  an 
•applies  and  equipnent  not  aianafartured  by 
ftesuppHai; 

c.  Mamfactnting  or  beiqg  first  tier  bdow 
manulactmar  of  tta  sopplies  or  equipnent 


d.  PMvfcUag  Anctiaas  odisr  than  Jaat 
acceptJBt  and  rslwi^g  rsqatits  lor  aappUaa 
or  eqaipiaent  to  aaotber  party  far  direct 
shipment  to  a  contractot; 

2.  MBB/WBB  sivpUens  AaU  be  cndiled  as 
fottowa: 

a.  One  handrad  pansBt  far  MBE/WBB 
sappMara  whe  ■ansf attiija 
siqqiliad. 

b.  AU  MBE/WBB  asnilicn  who  I 


wfl]  be  credited  with 
(100X1 


contract  price  k  far  i 

the  panlae  Bey  propoee  a  hmer  pn^act  god 

than  otherwise  woald  be  required,  or  regaest 

die  Ragiond  Administrator  to  increase  te 

2M  liaiit  far  aoppKers,  or  a  cocMnatian  of 

diatwa 

P.  Totd  dollar  vahie  of  a  oontrad  aridi  an 
mmb  owned  and  oontrdled  by  a  arinurity 
woman  or  women  mey  be  cmfited  ae  MBB 
partidpetion  or  as  WBB  parfidpetiani  or 
allocated,  bat  aiqr  nof  be  credited  fany  as 
bodL 

V.  EPA  Reapmuibilitiu 

A. /feadJgMaitars.  The  Office  of  Small  jBad 
Disadvantaged  Bodneee  UdBzation  (OSDBU) 
and  the  Ofbe  of  Weter  nrqgram  Operattons 
(OWPO)  shan  be  re^wndble.  as  fonawK 

1.  OWPO  and  08DBII  dian  review  MBB 
end  WBB  naOoad  poBdee  by  Octoberl. 
in*,  and  e«aqr  thna  yaiaia  diereaftec  and 
Bodify  them  if  vprapriate.  The  WBB 
natiood  god  ahafl  be  revieared  anaaaQy. 

2.  The  Dqioly  Assistant  Administrator  far 
OWPO  and  die  Dfaactor  of  OSDBU  shan 
assure  dut  regload  goab  far  MBB  and  WBB 
partidpadoa  are  oonaistent  widi  nationd 
policy. 

a.  OSDBU  dian  provide  to  OWPO  an 
overview  of  the  MBB  and  WBB  policies  and 
procedures  to  easors  dw  d^ectivee  of  tiwse 
poBdee  are  acfaiavwL 


COWPOdkaD 

distrdmlioa  apoa  I 
Mofity  Lists  by  lannary  1  of  aaoh  year; 
8.  OSDBU  dun  establish  and 


dLpravidfaig 


ndto 


I  wvuivaa  m  mbb  aaa  wan  acnvmaa 
to  take.advaatafi  of  other  Pbdard  1 
and  woffc  toward  Flsdsrd  naifatadty. 

6.  OWPO  shan  mafaitain  raoords  of  kOB/ 
WBB  partlc^MitloB  as  soppliad  by  ar  ooOaetad 
from  the  RegioBS. 

7.  Heedqnartars  diaU  maiatoia  coaqaiter 
MBB/WBBaoaroa  Mate  from  date  aiypltod  by 
the  Regioas  aad  060BU. 

KHagioaalRmpemibUiam    Back 
Regional  Admlnittntar  abalk 

1.  Bstablidi  separate  Ragioad  foab  far 
MBB  aad  %VBB  panic^Mtlaa  and  pravida 
diem  to  OSDBU  and  OWPO  far  radaw. 

2.  Revlaw  hOB/WBB  gaala  aaaaaly. 

3.  Approve  graateafanoead  profaol  foak. 
4*  iTOvtds  giiManoa  and  advlca  to  graoteas 

as  reqaested. 

Si  Review  Haataa  procaraaMnt  oonimante 
(invitetiona  far  hide  (IFB)  pad  rsquaste  far 
proposals  (RFFD  pertatalag  to  MBBAWBB 
raqdremenla. 

CwRevlawi 
awards  to  I 

and  apparsat  aoooassfd  oSsma  hava  I 
met  the  prefect  flod  or  amde  good  faith 
podtive  eflbrtSi 

7.  MoaHor  paataes  for  oompUanoa  witt 

eward,  dvo^hifte  Ue  af  the  project 

8.  Mdataia.  aopplsmeat  ooadaaally.  aad 
update  amnany  aeporate  aouroa  Usto  of    «.- 
MBEs  sad  ¥rBBs  Cram  deta  sappUad  by 
grantaea  and  edfoartd^fiQg  MBE^WBEst  and 
provide  sadi  Bsto  tomaulaee  end 
headquarters.  Usto  nould  provide  the 
foUowh«l  ' 

(a)  name; 

(b)addrn« 

(^tricphou 

((Q  4rpa(a]  of  «nak  capable  of 


WBb  aad  praspaedvaUddamA 

asnteaa  are  laeevrfaed  by  BPA  to  be  aa 

allowabbeoat' 

badalaaatadto 

orpoas&ili^faraooaflidofiBl 

IWhaafaadbie  divide  dto  totd 
ooatractod  work  toto  sauUer  tasks  to 
soUdtadoa  docaments  to  psrmit 
MB8/WB8 

4.Whi 
astdiUdi  ddiveiy  schedules  wUc* 
paddpattoa  by  MBB/WB& 

tuVsed  dw  aervioes  and  assistance  of  dw 

>(8BA).te 


Service  Admfadatoatlaa  (CB/g  I 
fadaraLatete  aad  toed  ( 


E  CoHdl  widi  dm  RagioBd  OfBoe  far 
guidance  wfaea  aeeaaaaqr.  aad  to  Ms 


prapoaea  a  prafeet  fod  far  MBB  aad/er  WBB 
parddpattea  below  the  kw  end  of  dhe 
ragiond  god  rai|ga.dwfMntee  must  fostify  , 


MBB/WBB  laqUraaMala,  deteiuiiae 
offisia  caaiala  dto  nqddte  MBB/WBB 
inroniialiflik 
low 


(e)  dedgnation  of  catesory  of  fim  Iqr 
etfaoicgroiipi. 

VL  Grantee  ReapaoMtbOitieB 

A  The  pantee  dian  take  efBrmadve  slqw 
to  contract  with  MBB/WBBs  and  ensMTB  that 
ito  contractors  make  positive  efforts  to 
cootrad  widi  MBB/WBBa  duili«  an  I 
of  work  faadad  or  to  be  faaded  Mdar  aa  BPA 


far 

of 


great 
faUow 


foUowtag: 

Lfadod 
soUdtedonl 
hstoofBPAl 
minority/v 
and  industiy  i 

2.  Aasared  diet  MBB/WBEs  are  aottdtod 
wlieaevar  they  era  potoadd  eonroee  by: 

a.  holdfag  pra-bid  ooafaraaoea,  wi  A 
interested  AOB/WBBs  to  attaadaaee  whea 
poedfale.  to  hteUight  the  rsqdnmaato  of  dm 
MBE/WBB  poUdM  aad  p 
prospective  bidders. 


miayWaB  paiTidpaitoai 

Xi  lOK/WBB  Bsaibats  of  Mot  w 
wUdi  MBB/vraBoadK  k  ^mdi 

F.  Maintato  records  of  MBB/WBB 
paiddpatioa  and  suply  date  apaa 
die  Region. 

WrAdUw-anrfGMbnrilctfraka 
Ai  wooorana  raemve  biiuiik  iicavnaa 


Blddan/c 

priortobidi 

raoalpl  afkllkl  oflda,  to  4 

poddpMioa  to  profads  by  MBB/WBBs. 

itoi 


procedures  aad  pr  ofact  gaak  to  i 

propoaak  piFF)  aad  tovitadoas  far  bids  (VB). 

c  poblUhins  ennoancement(s)  of  MBB/ 
WBB  opportmides  far  work  ea  EPA  faadad 
projects. 


kn 


tfaoM  tviw  apiMMr  ( 

ffitMalld( 
w/offmc. 
odMrpwMoali 
iidcnl  and  private  I 


eoBte  l«.«rith  loed,  •talt. 


MMdatkHMnltTaai  to! 


>Udd»/  Ifeic'* 


I 


Padnd 


/  VoH»  Wa  12  /  Monday.  Jmnmy  1ft  MM  /  Ndttow 


pfspwd  by  HM 
"  toOa 

oraaldm 


•adMBB/WBB 

■W  pfOfMli  inOM 


tlMi9Bewli« 
a>  Spwoflo  dncf  Ipl  Moi  UMwack  to  m 


b.Hawaiidwiwia  d  obtain  toopjr  of 
plans  and  apodflcath  oaorothardatallad 
intofnatkm  naadod  t4  pMpaia  a  datallad 
prioa  Qootation 

c.  Data  dM  quoUtt^i  li  dua  to  tha  bidder/ 
ofbrar 

d.  Mama,  addroaa, 
panonlndia 


I  adphoaaaanbarofthe 
fliB  whom  tfaa 


ta  t 


of  inil  tl  cBtt. 
oua  «^aui*t 
>da]  I 


contact 

a.  Lattars  ahooU 
with  potantial  MBBMBB 
diatinalhoblddar/( 
from  nun  MBB/WBB 
■uboootradocii  bat 
dayBprlorto 
dataforiaoatota 
contactad  la  ma 
leaat  tan  calandar 
quotation. 

S.Makii«avallablekn 
appropriata  additiona 
praparadoB 
WBEaduthave 
quotaUooa. 

4.  Up  to  dw  tima 
throogiiout 
prooeaa,dia 
raaaooablaaffortio 
WBEstbathava 
quoutiaaa  or  oflHa.  Pi 


lof  qnotad  ma 
I  tnbn  ttad 


of  idrabmission  or 
thanagotli  tadinocuiamant 
I  bfdder/of  Bnr  most  males  a 

n  latfatawidiallMBB/ 
aabn  Itad  reaaooable 


negodatknawlthalll  BB/WBEi 


laqv  fHBMfitii 


competed  bjr  bid 
E  Demoaaliatiao 

Offer 

offuon 

positiva  eSnta  have 

faiofdarto 

podtiva  efforts,  tba 
1.  Competitive 

Constnictioo 

submit  die  foUowiiv 

the  bid  to  be  leqioasivk 
1.  NaoMa,  adtbesses 

ofcertifladMBB/WBS  i) 

MBE/WBB(s) 

l»evioasljr  certified 

PRM  or  must  have 


01  mmive 


foj  owing 
Biddii8(e« 
iCootrad  H^ 


I  included  most 


j:,2XKed2 

leoeraiqr  nincMu  a| 
Office)  prtar  to  bid 

2.  Work  tobe  petfioiAed  by  the  MBB/ 
WBEs. 

3.  Aigietate  dollar  a^toant 


performadbirMBE/Wl  Bs,8howii« 
toMBBsandasgregata  toWBBs 

4.  Psrosntafa 
represented  by  MBB/V|BB  partidpaUi 
showing  paromtafes  & 
partidpatiaa  separatel 

b.  If  die  bidder  haan 
goal(s)  for  MBB  and/a 
the  following  documei 
efforts  to  ntiliie  MBEs 
also  be  submitted  widi 
the  bid  to  be  reqionsivi 


oroootactsmada 
subcontractora  at 
sdidts  quotations 


later  dian  15  calendar 
ofdiabidordoaiiv 
~     MBE/WBBs 
be  allowed  at 
topreparea 


a  timely  manner 
informatian  for 
todiosaMBB/ 
oonpaUtive 


yowipatltiva  biddingi 
"'  must  be 


fa  dw 


Efforts:  Bid/ 
Biddeia/ 
ite  diat  die  requisite 
m  made  adequately, 
the  perfonnanoe  of 
isrsquired: 
Steps 
AO  bidders  must 
bid  fai  order  for 


and  phooe  numbers 
to  perform  work. 

eidierbe 
Section  D  of  diis 
a  certification 
etateor 
orBPARegianal 


sub  litted 
^  gnantee.! 


of  worktobe 
aggregate 
separate^, 
fli  total  bid 

Ion 
MBBandWBB 


in  it 


met  the  |»oject 

ABE  participation. 

ionofpoaitive 

nd/or  WBEs  must 

he  bid  in  order  for 


1^ 


1.  fisscf  IptioM  of  scope  of  aab 

id  dw  pofeanti«e  of  total  bid  I 
ths  SMwanlarl  mat 

1  Nanwa  and  addraaaas  of  an  a)  MBB/ 
WBBs  b)  looaL  aiatoh  isdanl  and  private 
apsDBMB  waKBi  aamoa  aunonqr/wOBaB 

aasoetetioBs  which  ware  ooptaclad  by  dw 
biddar. 

S.  Dataa  on  wfaidi  letters  were  sent  or  < 
ftimttfltt  waaa  made  by  dw  biddar. 

4.  Naaaa  of  WBB/MBBs  irfw  faddatad 
oootad  wtditha  biddar.  laquaadiv 
tadtanBadon.  dw  biddar  ptovldad  sadk 
hrforawtton.  and  adwa  dw  fadoiBatiaii  was 
provKwo.- 

B.  Names  of  MBB/WBBs  «rho  sabnUtad 
quotattooa  to  biddar  and  dw  amoont  of  dwk* 
finalqnota. 

&  Dasa4>doo  of  BModadooa  vridcfa 
ooenirad  widi  aoo-adaotod  MBB/WBBs  who 
subadttod  qoolaa  and  why  dwjr  wars  not 
selected.  hisra<y  lalardng  a  qaotodoB  as  "loo 
high"  widwot  fiodwriwiodations  aa  to 
"  '  '  afdwqaotetioB  shall  not 


aUaoradaoaatoaliorts. 

The  biddar  sbaO  acoompanjr  Us  bid  «dth  a 
loadfioadao  lor  Oa  rsfacttoa  of  each  MBB/ 
WBB  qootoUoa  or  oflar  friddi  was  refected 
and  dw  date  of  dw  final  action  fai  Oe 
nagotiadoa  process  prior  to  die  time  die  bid 


Faihoe  to  subodt  dw  documentation  of 
pooitivo  afforte  porsuant  to  dw  requfrements 
of  a.  and  b.  above  shall  render  dw  bid 
nonresponsive  and  shaO  cause  rejection  of 
dwbid. 

&  The  low.  remonshra  bidder  will  be 
deemed  raspoDsHile  widi  remect  to  MBB/ 
WBB  laqnfavments  and  may  be  awarded  die 
contract  i£ 

1.  Dw  low.  reqmnsive  bidder  submits 
widiin  X  days  (48  hours)  of  bid  tqiening  letters 
of  intent  aiywd  by  MB^WBBs  listed  hi  dw 
bid.  stating  dw  wori(  to  bapeifomwd.  pitoe  of 
dm  woifc  and  faitent  of  dw  bidder  and  MBB/ 
WBB  to  enter  into  a  contract  under  diose 
terms  if  the  bidder  to  awarded  dw  prime 
contract  by  dw  graidaa  and: 

2.  Hw  tow  reqwosiva  bidder  who  has  not 
attained  dw  project  foaUs)  at  die  time  of  bid 
submission  has  demonstrated  in  the 
documentation  fai  the  hid  ttat  adequate 
positive  efforts  had  beoi  made  prior  to  bid 
submission. 

d.  Fsihire  to  make  dw  requisite  positive 
effbrte  prior  to  bid  submission  cannot  be 
cured  after  bid  opanfaig,  except  as  provided  hi 
section  X,  BxcepttoQ  ftovision.  of  diis  PRM. 

2.  Negottated  Btoeurement  (e^  ardiitect/ 
engfaiee^and  ooosultant  oontracte) 

a.  The  following  documentation  must  be 
submitted  to  dw  grantee  by  dw  offeror, 
regariess  of  dw  mediod  of  negotiated 
procurement: 

1.  Names,  addresses,  and  phmw  numbers 
of  certified  MBB/WBE(s)  to  perform  work. 
MBB/WBB(s)  faicluded  must  either  be 
previously  certified  under  Section  n  of  diis 
PRM  or  must  have  submitted  a  certification 
to  dw  proper  narty  (i.e.  grantee,  state  or 
federally  funded  agency  or  EPA  Regional 
office)  inior  to  proposal 

r  Work  to  be  perfumed  by  the  MBE/ 
WBEs. 

3.  Aggregate  dollar  amount  of  work 
estimated  to  be  peiConned  by  MBB/WBBs. 


of  dwir  final  Moto. 
LDsseiMiaaof 


whkdi 


U^"  whara  prtoa  la  a  iaetar  wfdkMrt  fardwr 
negodadoaa  shall  not  eonsdtate  reasonaUa 
or  adaqaate  aUbrts. 

S.  Doeanaprtadoa  nqakad  aodar  2.  above 
must  ba  aobarfttod  at  Iha  ioDowhif  tfawa: 
a.AtlhadsadHnafattaasipteftridal 
oflsrs  ta  Iha  caaa  of  ooapatfdva  aagottated 
■nn—rtwdillflw 
I  ior  Aa  oSsrs  to  ba  ooneidarsd 


b.Atdw 
not  less 

qualified 

case  of  negottated 
aooofdanoe  with 


hnd  adth 
h^dy 

tadw 

*     I  a  I  1  *— 

Pub. 


&  No.  n-gBt  40  U  JuCl  I  •n.644  (1S7«) 
(commonly  laowaaa  the  Tfcooks  BUT), 
architact-angineering  finw  must  submit  the 
documentation  order  to  be  oonsldeied 
qualified. 

4.  Ae  ofbror  wiO  be  deemed  reqwosiUe 
widi  rsqwel  to  MBB/WBB  lequfaamento  and 
may  ba  awarded  dw  ooatcact  i£ 

a.  Letters  of  talent  sifBBd  by  MBB/WBBs 
proposed  by  die  offewr  are  aubmitted  to  dw 
grantee  prior  to  cootraet  award,  and; 

b.  Rostithra  afforte  made  by  ^  ofieror  and 
documented  ta  dw  propoaal  are  adequate. 

Vm.  Exoeptioa  PnfvUom 

Under  exceptional  drcomstanoes.  the 
Regional  Adndnistrator  mnr.  aitlwr  iqwn  dw 
written  reccomendadaa  ofdw  yaatee.  or 
fdlowing  EPA's  own  review,  aatfaoriae  dw 
award  of  dw  oontract  to  an  anaiant  tow 
bidder  who  would  odwrwiaabe  rsiectod  aa 
nooHteqionsible  owing  to  apedfic  nmedtaUe 
d^dendes  ta  dw  MBB  podtiva  aSbtte 
performed  by  tt  prfcir  to  dw  submissioa  of  Hs 
bid.  "RemedtaUe  defidendes"  are  dioee  diat 
may  be  cared  by  continuing  nagottatioos 
begun  prior  to  bid  suliBieeiaa  and  do  not 
indude  taidaUoo  of  ncfodadoaa  widi  known 
MBB/WBBs  or  a  aaarch  far  MBB/WBB  firma. 
Authority  to  grant  such  axceptioos  shall  ba 
limited  to  situatioas  where: 

a.  nwre  wonU  odwrwiaa  be  aerkws 
hardship  to  dw  grantee  owtag  to  dw  refection 
of  dw  epparent  tow  bid  or  aB  bMs:  and 


feOowfavbld 
DLFattCoat 

A.Widrfnl 
awanL  dtooo 


the  firm  oooU 

and  any  sped 

P.Makeevi 

and  relations) 
potentfal  futui 

G.  Contact] 
apptoprtete  si 
iiifiuiBMtiao  Q 

H.  Rcapond 


Hi        ■  - 
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b.  Hw  aiHMnnt  low  bidder  hat 
«xpwmfciii«3fiwii«dlidorwlB»iM<fafdl 
MMh  ddldenriw  ia  (b»  period  hnmemetely 
foUowing  bid  opening. 

DC  Pott  Coatnct  A  waid  Compliance 

A.  WlAia  15  day*  after  die  date  of  oooiract 
■ward,  die  contrector  nmet  Sttboiit  execeted 
eabooBlmcIa  tvtdi  MBB/WBB(t)  identified  ia 
die  lettan  of  intent  to  die  BPA  Regiooal 
OBoe. 

&  Hm  ooatnctor  duB  notify  die  mntee  in 
wrfdi^tf  Beted  JIBB/WBgewiB  not  t» 
peiWHiiiiwg  work  propoeed.  Notice  i 


(1)  Neme  oTMBB/WBE  not  being  utilized 

(2)  Work  designated  to  bave  perfonned  by 
MBB/WBB. 

-    (S)  Dollar  vafaie  of  diat  work 

(4)  IUeaan(s)  for  not  atilizing  MBE/WBB. 

(I)  Naae  ofboeineeB  to  perfotm  the  work 
inctead  of  the  MBK^WBB. 

m  Unleea  a  MBB/WBB  ia  named  to 
pnteB  dM  wofk.  tbe  prine  coatractor  muct 
■eke  reaeooable  poeitive  effurte  to  find  a 
MBB/WBB  replacement  Tbeee  poeitive 
eUbftt  nnBt  be  docomented  by  providiag  in 
writing  to  the  grantee 

(a)  name,  addreea.  and  contact  peraon  of 
MBE/WBB  ooBtactad; 

(b)  qooUtions  provided  by  Mro/WBE(a)  to 


|c)  evhlenoe  of  negotiation  with  MBE/ 
VraB(s)  [9^  meetlnga.  phone  caDa.  counter 


X.MBB/WBBAcUvitiet 

UBBtfynBt  faitereatad  tn  working  on  BPA ' 
funded  uuiiatrm'lion  pro|ecti  are  encouraged 
to  take  te  foOowfaig  slepe: 

A.  Sabmit  tafoRnatioo  to  the  Region  and 
yaaleea  to  identify  sutua  as  a  MBE/WBB. 
E  Uae  the  appiapriate  mediod  under  dieee 
I  to  becaine  certified  es  MBE/WBE 
r  EPA  policy. 
C  Enter  into  state  end  local  planning 


O.  Contact  Federal  State  and  locall^IBE/ 
WBE  Baieaa  olBces  to  obtain  information  on 
potential  iobsL 

E.  ftovide  cqiebiBfy  statemenU  to  EPA, 
State  agencisa.  panteea,  consulting 
englnesrs.  and  contractor*,  stating  type(s)'of 
work  perfbmwd  by  the  firm,  sixe  of  job  that 
the  finn  could  heaiile,  bonding  information, 
and  ainr  special  skills. 

F.  Meke  every  eSort  to  establish  contacts 
and  relationsli^  widi  contractors  for 
potential  future  business. 

G.  Contact  BPA  Regional  oeSoes  or 
apptoprtate  state  olBoss  to  obtain 
inftirmatioB  on  planned  ooosHuctian  proiecta. 

H.  Respond  promptfy  to  sdidtation 


XL  Data  CoOectioa 

A.  Regioiis  are  responsibie  for  collecting 
deta  fion  grantees  end  lepuiUug  to 
Ihndquarters  MBE/WBB  faifarmatiaa  This 
jntfinnation  wiD  be  needed  for  t«ra  separate 
exiatfaig  oonpuler  files.  These  files  wdl  be 
modified  to  indnde  die  firftowii«  taifoimatiott: 

\.  MBE/WBE  Sovnx  Lift  nie-4itnenl 
liifiHFnatiim 

(a)  name  of  firm 

(b)  name  of  contact 

(c)  addrese.  dfy.  state  and  z^  code 


(d)  whedier  MSB  or  WBE  firm 

(e)  telephone  number 

(f)  type(s)  of  work  cqiable  of  perftatmiag 
(^  capacity  of  fhm.  e.g..  siae  of  proiect 

capable  of  performiag  or  bond  capadfy 
(h)  Mfanic  breakout  (Black.  Spaniah  or 

odier) 
(i)  percent  (11]  or  MBE/WBB  ownership 
2.  CotOnct  Managemeat  Pile   Specific 

faiformatlan  on  aach  prime  contract  showing  . 

levd  and  detafls  of  MBE/WBE  partidpatfon. 

Required  taifbnnatiaB  for  oech  individual 

pfime  oonlract  is  as  follows: 

(a)  total  dollar  amount  of  A/E  or  prima 
uuiiatniutioB  oontiact  awarded 

(b)  total  ptofected  dollar  level  of  MBE/ 
WBE  partidpetton  hi  contract  at  time  of 
prime  contract  award 

(c)  plannad/ectual  dollar  level  and  type  of 
partidpation  for  each  MBE/WBB 

B  Output  R^forte 

Ihe  MBE/WBE  Source  Uat  File  and  die 
Centred  Menegement  File  will  be  Unked 
together  to  provide  the  capability  to 
manipulate  and  diapley  MBE/WBE 
faiformation  bi  various  formats.  For  example, 
informetion  could  be  aggregated  on: 

(a)  number  of  MBE/ WBE  firms  to  a 
particular  State  or  Rigion; 

(b)  number  of  firms  performing  a  particular 
type  of  work  to  a  partkuler  erea:  or 

(c)  dollar  amount  of  contracto  awarded  to 
certato  MBE/WBB  fbma. 

pVDocI 
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nodMHeHto  Aet 


It2 

fof  Ipa  CmonminiiI  Of 
Mom 
orifooo 


bvironi  ental  Ptotactkm 


Agncjr  (EPA). 
action:  Final  rule 


r.Ttit 
uMtofei^tactlv  > 
UstofaMsiidiidi 


UsttooootalMdta 
this  final  rala 


fli  ilMlai 


addteiftaia 
logradianti  to  tha 
haAfBnqrhas 

'  vaa.  Tba  cnnant 
MCFRlSLSland 
diati 


of  poblia  liao 


auaci  Darafa  ma 

of  oontfamona 

diadata 

winpaldidia 

affsctiva  data 

Siqiplamentaiy 

dataUs. 


win  lamddiatMctioa. 
1  aiaialawiUnottaka 
•  idofaocalandarday* 


noti  » 
ofd  siola. 


'°*r'*" 


ofdiisnile.BPA 
of  die  actual 
Saa 
forfarllMf 


lOONrACT: 
Mr.  WaltwWaldrAp  (tS-TOT).  Offica  of 
Pesticide  ftogiaini ,  Baviroiunental 
ProtacttanAgenci  401 M  Street.  &Wn 
Washii^tao.  DlC  OIOOl  (a(»-«2e^2S10). 

■ MilllMIV  ■  ^OilMOTlOU  EPA 

issued  a  notice  wi  ch  was  published  in 
diePadsnlRsiisI  r  of  Aogast  1.18701 
(44FR4S210)radi  BOMsted  comment  oo 
its  proposal  to  dai  my  certain  uses  of  21 
active  inpedisats  or  restricted  use. 
EPA  took  dds  actk  nporsuant  to  Sectioo 
a(d)  of  die  Federal  naecticide.  Fui^icide 
andyodenticideA  :tjPlFRA).as 
amended. 7U.&C  lajBi^d). and 40 CFR 
162Ja40CFRl0t  Oprovidesdiatanse 
shall  be  dassified  3t  restricted  use  if 
the  Administrator  elarmines  that  die 
incremental  risk  o  nnrestrictad  use,  La^ 
diooe  over  and  ab<  va  die  risks  irf 
restricted  use,  out  «i^  the  incremental 
benefits  of  unrestr  :tad  use,  Le^  dioee 
over  and  above  tin  benefits  of  restricted 
use.  Applying  that  ailerian,^ 
Admiidstrator  prd  mtearily  determined 
todasaifyforrest  dad  use  certain  uaes 
of  the  21  active  ini  ediants  referred  to 
above  and  aooor^ffly  published  fai  the 

I  proposing  a 
regulation  to  diat  ^bct  in  44  FR  4S210. 

Comments  on  th  proposed  ragidation 
ware  received  IboB  iatsnstad  parties. 
Ofdieawuaentsr  ctfvednoaa 
containsd objectio  ato die acdon 
proposed  by  EPAi  lAreqwct  to  eight 
of21activaingredyrtsinquestkm. 
I  waro  received 
which  wan  advank  to  tha  actios 


i 


12* 
W 
ft 


proposad  by  EPA  on  die  odiar  IS  actlva 
myauienmi  m  ons  ^vnp  me  |a  iiainiai 
critidsm  was  EPA's  idJanca  on  wsldus 
afbcts  on  avian  spades  as  a  basis  for   ' 
I  to  classify  certain  grannlar 


nropoaiogi 
nniulatioi 


ittons  for  raatrlctad  osa.  Anodiar 
I  criticism  was  sufamitlsd  by  a 
number  of  mosquito  oootrol  districts 
whidi  obiectad  to  EPA's  propoaad 
laatiictad  use  dasaiflcatloB  ( 
for  OMsquito  oonlral  i 
wanmants  anoutandy  i 
oonaklaratiOBby  dm  afsncy. 

Since  dit  atsncy  Moehrad  no  advarsa 
comments  oo  Its  propoaal  wl&  laspact 
to  die  d^t  aeliva  Ingradiants  letsmd 
to.  It  has  datarodnad  to  dasdfy  dwea  lor 
rsstrictad  use  Vy  amending  40  CFR 


lOtSl  at  dds  dma  radiar  t 
onnacesaaifly  dakqring  didr 
dassificatioa  addle  it  considers  die 
comments  raoaivad  on  dw  odiar  13 
activa  ingradisnts.  Conmants  on  die 
remafadng  13  actlva  Ingradiants  win  ba 
addieessd  by  the  agency  In  a  fnturo 
Fisdsnl  KaiMv  nodca  and  a  final 
rsgnlation  widi  raqjMd  to  diam  win  ba 
pcoonilgated  at  dmt  time,  if  warranted. 

Only  one  qiedfic  comment  was 
received  on  any  of  die  eight  activa 
ingredients  adddi  an  tha  sobjed  of  this 
find  nda.  Hm  comment  related  to  dm 
agency's  proposed  restricted  use 
dassificatkm  of  certain  uses  of 
methidaddon.  Hie  registrant  was 
concerned  diat  any  future  data 
developed  to  sqiport  a  general  use 
classification  would  ba  revievred  and 
acted  upon  by  die  Agency.  Ibe  agenqr 
notes  ^t  it  is  papered  to  review  any 
new  data  developed  by  a  regisbant  or 
other  party  for  purposes  of  radasdfjring 
apraidoosly  restricted  product  See 
FIFItAsedion3(dX3).  as  amended.  7 
VS.C.  13ea(dXS).  Furdier.  aU  restricted 
use  dassificatian  decisions  made  under 
these  procedures  will  be  reviewed  at  dia 
time  erf  reregistration. 

The  agency  also  notes  diat  it  has 
withdrawn  from  this  find  regulation  die 
restricted  use  dassU^tton  m  EPN 
granular  formulations  2  percmt  and 
greater  based  on  residue  effects  on 
avian  spedes.  Iliere  were  no  comments 
submitted  on  die  proposed  restriction  of 
diese  fonnulatkms,  but  die  agen^  has 
dedded  to  coodder  diem  with  die  other 
granular  foraralations  still  under  review. 

It  is  inqwrtant  to  note  that  diis 
regnlatton  only  classifies  uses  for 
restricted  use.  If  a  use  is  not  dassified 
for  restricted  use  by  dds  r^dation,  it 
does  not  mean  that  it  is  classified  for 
generd  use  under  section  S(d)  of  FIFRA, 
as  amended;  it  merely  means  diat  die 
use  has  not  yet  been  daMifiad  for  ddier 
generd  use  or  rastrldad  use.  However, 
as  a  practicd  matter,  a  use  adddi 
remains  undasdfied  wfll  ba  generally 


'  avaflabla  to  an  ooBsamars  sines 
omtUloatlon  araald  not  ba  roqulrad  lor 
pudiaaa  and  OM.  Tha  afsncy  Is  not 
dassifylag  nsao  iortsnsral  ass  by 
Ngdattoa  priflMrily  Mcaosa  such  a 
dadalon  laqnirss  an  avslnatlon  of 
dvonie  data.  Ravlaw  of  duonle  data 
has  not  baan  a  port  of  dasstfloattonby 
lagdadon  dnoa  mwA  of  dmt  data  has 
yat  to  ba  fsnantad  and  submlttad  to  die 


Hw  agsnqr  has  also  Indicated  to  dds 
find  nda  Aat  an  oaas  of  formulations 
oontahdi^  OuOI7  panant  to  4  paroent  of 
CTdnhoKlmida  aia  "andsr  evaluation.*' 
TUs  Indleatas  dmt  tfwsa  uses  ars  sdn 
under  actlva  lavlaw  for  puposas  of 
daasHleatton  by  lylation.  The 

avsJaathm"  dastonatton  Is  die  same  as 
dmt  of ''ondasaAad."  La.,  die  uaa  wfll 
ba  fsnaraUy  avallabia  to  an  oonsumara. 
Ftanhar.  amr  osa/fonmlatlon  that  is 
*imdar  avaloatlon'' would  rsquirs  no 
action  on  the  part  of  any  potantially 
^dfsclad  fsglatranL  A  find  dasdficatlon 
datandnattion  of  dwaa  uses/ 
formulations  addch  are  "under 
avahmtian*' may  ba  Blade  diiough  diese 
optiond  dasdfleatton-by-ngnladon 
prdcaduras  or  may  ba  dalsmd  tmtfl  dm 
'  time  of  laiagfstratlon. 

Any  prodad  use  dassified  lor 
restricted  use  under  dune  rsgdatioos  is 
limited  to  use  by  or  under  tha  dired 
supervision  of  a  certified  a|mUcator. 
RagistFBnto  ef  peatidda  prodnds  widi 
uses  dassified  far  restricted  use  by  diis 
find  rule  must  comfiy  widi  dm 
requiremento  of  40  CFR  102J0  within  die 
deadlines  qiedfied  to  dmse  regulaUons. 

Fordier  information  on  ESiscttve  Date 
of  dds  rule.  On  December  17. 1980, 
I^esident  Carter  signed  dm  Federd 
Insecddde.  Ftoigidde.  and  Rodentfdde 
Ad  Extension  Bfll  (Pnl).  L  08-639).  This 
bUl  amended  severd  sections  erf  FIFRA. 
induding  sec.  25  on  rulemaking.  Sectton 
4  of  dw  Extension  Ad  addsa  new 
parsgraidi.  sea  25(e),  to  FIFRA  which 
requires  EPA  to  swrndt  find  regulations 
to  Congress  far  review  before  me 
regulation  becomes  effecUve.  Copies  of 
diis  rule  have  been  transmitted  to 
appropriate  offices  in  bodi  Houses  of 

Pursuant  to  sec  4  of  die  1980  FIFRA 
Extendon  Act,  and  to  accordance  widi 
President  Carter^s  statement  on  signing 
die  Un  (Weakly  Compflation  of 
ftaddwitial  Documents,  p.  2814. 
December  22. 1980).  dds  rule  wUl  not 
take  e&ed  befon  dw  end  of  80  calendar 
days  of  continnous  session  of  Cwyess 
after  dw  date  of  pddication  (rf  dds  rule. 
Since  dw  actud  lengdi  of  dds  wdfi^ 
period  may  ba  afiiscisd  Iqr 
Congressiond  action.  H  is  not  possible, 
at  dds  time,  to  qwdfy  a  date  on  adddi 


classification 
ingredient(s) 
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dtfi  tybltoo  wiU  bwome  effective. 
Ilierente.  BRA,  at  die  appropriate  time, 
win  pubUili  a  notioe  in  ttie  Fedeeel 
■a^ilv  anooandog  the  end  itf  tfaie 
'Y^ort  and  wair  period  and  notifying 
dM  pobUc  of  the  actual  effective  date  of 
this  ngulatioa. 


The  agencgr  has  detennined  diet  this 
document  diMS  not  contain  a  major 
praposal  requiring  piepaiation  of  a 
legnlatocy  analysis  under  Executive 
Older  U0«4. 

Evahiatloa  Hen 

Saettoo  2(dX8)  of  Executive  Order 
12044  rsquiree  that  eedi  new  significant 
fMulatioo  have  a  plan  for  eveluating  its 
effectiveness.  All  restricted  use 
classification  dedsioiu  promulgated 
under  diis  final  rulemaking  will  be 
reviewed  by  the  agency  at  the  time  of 
reregistration  as  part  (rf  die  overaU  risk- 
bendBt  enahrsis  to  be  undertaken  at  that 
time.  For  a  dlscuesion  of  the  difference 
between  the  oversll  risk-boaeflt 
enalysis.  and  die  incmnental  risk- 
benefit  analysis  perfonned  under  40 
CFR  102.aa  see  42  PR  4417a 

in  connecdoa  with  the  agency's 
obUgatfons  under  section  2^d)(8)  of 
Executive  Order  12044,  one  conunenter 
queetioned  the  agents  intent  to  review 
dassificeti<m  decisions  at  the  time  of 
rereglstratioo,  citing  the  anticipated 
lengdi  of  time  required  to  complete  diis 
process.  Becease  of  die  pro|ected  length 
of  time  required,  die  conunenter 
suggested  diet  tlie  agency  include  a 
statement  about  the  anticipated  time 
involved  in  com|rieting  the  reregistratton 


While  it  is  true  dut  it  will  take  at 
least  10-lB  yeeis  to  complete  the 
reregistrattoa  of  all  active  ingredients, 
the  agency  still  believes  diat 
rereglstratioo  is  die  most  appropriate 
time  to  review  die  effectiveness  of  diese 
classification  decisions.  However,  the 
agency  will  consider  evaluating  the 
mectiveness  (rf  the  restricted  use 
classification  of  any  spedfic  active 
ingredient(s)  prior  to  reregistration  if 
there  is  a  demonstrated  need  to  do  so. 

Stetutory  Kaviow 

The  VS.  Department  of  Agriculture 
has  reviewed  the  final  regulaticm  in 
accordance  widi  Section  25(a)  of  tbe 
Federel  Insecticide,  F^ingicide  and 
Rodentidde  Act  (FIFRA)  es  amended 
end  concurs  with  its  pubUcetfam  in  the 
Federal  Bagistac  The  FIFRA  Sdentific 
Advisory  I^nel  has  reviewed  the  final 
regulation  fa  accordance  with  Section 
25(d)  of  FIFRA  and  concurs  widi  its 
pubUcation  fa  the  Federal  Ragietee.  The 
panel  also  ofliered  en  additional  special 
comment  tvhich  is  discussed  below. 


The  pane!  expressed  ooooem  about 
the  potential  serious  duaat  to  public 
health  posed  hv  the  designation  of 
formulatioos  of  nicotine  and  line 
phosphide  as  anrlessifled  Cor  dwntrti^T 
and  non^lomestic  uses.  Tbe  panel  dted 


die  history  of  accidental  iMisbalng  < 
a  long  period  of  time  with  audi  toxlcents 
and  indicated  diet  fa  its  opinion,  making 
diem  available  to  die  general  piddle 
wdiile  certafa  fieU  uses  era  rssMcted 
tends  to  give  the  public  a  bdeo  sense  of 
securify.  Hie  panel  recommended  that 
fa  the  niture  ul  use  patterns  be 
epproptiately  addressed.  The  pand 
further  suggested  diat  the  technical 
merits  of  me  current  dassiflcatioB 
procedure  be  reeveluated.  if  necessary, 
to  ensure  diet  die  avaOability  of  h^Uy 
toxic  poisons  fa  domestic  dtuations  for 
use  by  unskilled  persons  is  not 
promoted. 

Widi  respect  to  die  panel's  concern 
diet  die  agency's  classification  deddons 
on  certafa  active  ingredients  tend  to  ^ve 
the  public  e  false  sense  of  security  and 
diet  the  classification  proceduree 
diemselves  promote  tfaiB  use  of  Ui^y 
toxic  poisons  fa  domestic  situetions  for 
use  by  unskilled  perwns,  die  egency 
notes  the  following: 

1.  While  it  is  true  diet  fa  some 
classification  decisions  egricultural  and 
non-domestic  uses  of  cerfafa  ective 
ingredients  have  been  dessifled 
restricted  wdiile  domestic  uses  have 
remained  unclassified,  products  widi 
domestic  use  patterns  ere  generally 
mudi  less  concentreted  dian  those  with 
agricultural  crop  uses  end  consequently 
pose  a  lesser  d^ree  of  risk.  lUs  is  true 
for  die  formulations  of  dnc  phosphide 
end  nicotine  (alkdoid)  addressed  fa  diis 
regulation. 

2.  During  the  classification-by- 
regulation  procees,  ell  of  the  uee 
pettems  end  formulations  of  an  active 
ingredient  under  review  era  evahiatad 
(as  recommended  by  die  panel)  end 
subjecto  to  die  dassification  criterfa  of 

.  40  CFR  102.11(0X20)  whidi  bnpose  mora 
rigid  safety  limits  on  domestic  uses  dien 
non-domestic  uses,  fa  fact,  die 
deraificetion  criteria  provide  for  a 
safety  factor  ten  times  greater  Cor 
pesticides  used  fa  domeetic  uee 
situations  than  dut  for  pesticides  used 
fa  non-domestic  use  dtnetf  one.  For 
instance,  pestidde  producte  era 
considered  to  be  candidates  for 
restricted  use  fa  iNxn-dSomes/lfc  uee 
situations  if  die  acute  dermel  LDb*  is  200 
mg/kg  or  lera  whfle  socfa  producte  era 
considered  to  be  candidates  Cor 
restricted  use  fa  dbmeelfc  use  situations 
if  die  scute  dermal  IDm  is  200  mg/kg  or 
less. 

3.  l^di  it  is  true  diet  only  a  Umited 
number  of  domestic  usee  have ' 
classified  Cor  reetiicted 


compared  to  agricultural  uses,  most  of 
^  active  fagradiento  reviewed  to  the 
dassificatioa-by-regidation  procera  do 
not-have  any  domestie  uses. 

While  reiped  to  die  panefe 
reoommendatfon  dut  hi^  toxfc 
peetiddes  sudi  as  dnc  phosphide  end 
niootine  not  be  allowad  fa  the  home 
envfeonment  Cor  uee  by  unskilled 
pertoos.  the  agency  aolee  that  thoee 
locBulations  M  dnc  phosphide  (2*  and 
less)  and  niootine  (aflcaloid)  (IM  and 
less)  Identified  fa  diis  ralemddni  as 
unclassified  did  not  meet  die  risk 
criterie  Cor  restricted  use.  An 
exaaiination  of  die  aoddent  Ustoiy  of 
bodi  aeliva  fagrediante  (wfaidi  also  can 
be  grounds  Cor  daseifyingCoraMdatioos 
or  usee  Cor  rsstiictsd  uee  under 
I  in.ll(cX4)).  as  shown  by  die  agency's 
Psdidde  Incident  Monitorii«  System 
(PMS)  revealed  a  total  of  diirtoen 
tnddente  Cor  eadi  active  ingrsdienL 
Aldwu^  diera  wen  two  reported 
fatalities  widi  nkaotine  (aDcafoid)  bodi 
wera  ruled  to  be  suidde.  (The  PIMS  dete 
file  represente  slighdy  over  24,000 
reported  inddente  coveriiu  the  period 
1M6  to  die  present)  No  omer  serious 
inddente  widi  dnc  phoephide  or 
nicotine  (alkaloid)  wera  reported. 
Iboafore,  neidier  the  risk  criterfa  nor 
eoddent  dete  gave  the  egency  reason  to 
beUeve  diera  was  suCBdent  reeeon  to 
dasdfy  dther  of  these  two  active 
iogradiento  (et  the  peroentege 
concentration  indiceted)  for  restricted 


The  broader  policy  issue  of  udiether 
or  net  zinc  phosdiide  end  nicotine 
(alkatoid)  should  be  prohibited  bom 
domestic  use  regardless  of  Cornudetion 
or  cinoentratioo,  is  not  one  diet  cen  be 
addressed  fa  the  dassification  by 
regnmtion  process.  Thte  process  was 
designed  to  Cocus  on  the  incremental 
risks  and  benefite  of  unreetrlcted  use 
end  wes  not  meent  to  be  a 
oomprehendve  eveluetion  of  overall 
risks  end  benefits.  Thte  mora 
comprehendve  evaluation  (rf  risks  and 
benefite  for  dnc  phoephide  and  nicotine 
(alkdoid)  will  be  accomplished  during 
reregistration. 

The  providons  of  40  CFR  162.101, 
imposing  a  requirement  Cor  child- 
redstant  packeging.  also  era  pertfaent 
Producte  whldi  meet  certafa  acute 
toxidty  criterfa  and  era  labeled  to  ellow 
them  to  be  used  fa  reeidentid  eettings 
must  be  pedceged  fa  a  way  which  will 
leesen  die  abdify  of  smsll  chfldren  to 
obtefa  access  to  die  pradncf  s  contente. 

One  fardier  pofat  needs  to  be  noted. 
Just  as  die  egency  fa  coocernad  about 
dw  healdi  and  safsly  of  people  who  uea 
and  era  expoeed  to  peetiddes.  thera  te 
also  bonosm  that  homoowiien  and 

availiUepastfddas  diet  wfll  provUa 
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effective  and  afibn  iU>  peet  protoctioD 
and  ttm  be  within '  BeoepuUe'' risk 
limits. 

The  Scientific  Ad  diory  Panel  report 
is  published  in  its  e  ttiraty  below. 

SdMtiBeAdviMiyPi  MrtwriMrof  Plad 


lluacti(ld& 


t(FIFI  \\ 


of  01  laiB  MM 


I  for  diWM  loo 


ThoFedaral 
RodmtiddeAct 
PumI  ooopletMi 

fof  CIMMlilClHoil 

aetiv»  in^Mliant*  m 
Um  thiitjr-tfaiid  masliii 
Ariington.  Vlfgiiiia. 
27,19aa 

Maximum  pablic 
•noounfed  ~ 
undar  review.  During 
commants  ware 
repreaantativM  of  BP> 
indMHy.  Public  aotiai 
publiriMdiatfaa~ 
Iflaa  In  additioa. 
telaphoalc  notlcM 
had  prevloualy 
activUlMofdwPHiaL 

In  conridaraUoa 
during  tiw  meating  and 
documenta  Mbmined  ydie 
Panel  autxaits  tha  foll<  wing 


di  ring 


pa  ticipatioa  wm 


ranii  id  from 


rindical  Kt 


lOfl    I 


S  162.31 

The  following 
restricted  use  and 


daesiflcaiion. 

laes  of  pesticide  products  containing  the  active  ingredients  specified  bebw  have  been  classified  for 
^•^  limited  to  use  by  or  under  the  direct  supervision  of  a  certified  applicator. 


Cydohennito.. 


EPN.. 


Fungiddeand 
Sdantlfic  Advisory 
of  final  ndamaldng 
of  aigfat 

ISMdHli« 

OfdiaPuiai.haUin 
die  period  June  26- 


ofd)e4i)cuaient 
public 


and  die  pMtidde 
oflhe  mMting  was 
on  June  lOl 
naiUogaaiid 

toperaoos 
anintereatin 


nattart  brou^it  unA 
careful  review  of  all 
AgencjTi  Hie 
report 


Ibe  FVRA  Sdendflc  Advisory  Panel 
imanimoMly  ooocars  widi  die  doenmenl 
submitted  oo  bne  8,  laaa  oodining  final 
nilemaltiwgfcrdeseiflcetlenafpestieldes. 

Special  eoennaiit:  The  Pawl  is  alaiaod  bjr 
die  potential  aerioM  Omal  to  Mibiie  heeldi 
posed  by  deaiywden  ef  israndatiaas  of 
nioodna  and  sine  phoaphida  M  undaaaiflad 
for  ell  deaMSlic  and  nondosMStic  uses.  The 
Panel  is  of  the  opinion  dut  such  highly  toxic 
poisons  should  not  be  aUowad  in  the  hone 
environment  for  um  liy  unsldllad  perMOS. 
The  history  of  accidental  poisoning  over  e 
long  period  of  time  with  such  toxicants  would 
indicate  dwir  hanrd  potential  in  a  variety  of 
situations  and  cenditioos. 

Permitting  such  wwulaWons  to  remain  on 
the  mailiet  in  anandaaeified  stahis  while 
fleM  USM  (dthe  same  toxicants  are  f^tttifled 
M  resiiicted  tends  to  give  tha  public  a  IbIm 
•enM  ef  aacuriiy.  Tha  Panel  racomawnda  dut 
diis  problem  be  avoided  in  dw  future  by 
ensning  diat  whenever  a  hi^ly  toxic 
material  ia  clasailled  h  faatricted  on  die 
basis  of  toxidty  that  all  um  patterns  be 
appropriately  addreaaed  (Le..  field.  domMtic. 
nandomeatlc  etc).  The  Panel  uigM  the 
Agency  to  make  this  a  generalised  vietvpoint 
for  ndemakiag  and  if  aecessaiy  rsevahmte 
the  tacduiical  SMrita  of  current  classification 
procedarM  which  lend  to  promote  die 


evadabiUty  of  highly  toxic  poisons  hi 
domestic  situatioos  for  hm  by  unskilled 


For  the  Ghaboian: 

Certifled  M  an  aeeurals  Report  of  Flndii«r 

H.  Wede  Fswlsr.  |r-  AJD,  Executive 
Seemeqr.  PVKA  Sdenliflc  Advisory  Panel 

DetK  |uly  18.  IMa 

Fsrsoos  wishing  to  review  die  comments 
and  other  information  relating  to  this 
mlemekhMare  referred  to  the  Document 
Control  OBloer  (TB>777).  OflBM  of  PestiddM 
end  Toxic  Snbelanoss.  Rm.  B««7. 
Bnvironmentel  ftotedion  Agency.  401  M 
Street.  t.W..  Weshi^OB.  D£.  80MOL  The 
materiel  is  svaflaUe  for  reviewing  from  ftOO 
ejn.lo  4)00  pjn.  dafly,  Monday  ihrou^ 
Friday,  excluding  hdidays. 
(Sees.  a(d).  2S(a),  tZ  Slat  810-7. «  SUL  781- 
1 82  Slat  8)8:  (7  U.SC  1J8  et  seq.)! 

Dated:  lenaary  12. 1881. 
iM.( 


Auiniitittmtot- 

Part  Itt.  Subpart  A.  1 16131  is 
ameadad  by  alphabadodly  insertii^ 
chlocopkrhk  cydohexinddi. 
dlcrotopboa.  EPN.  aielnaiBidophoa. 
methidathioo.  nicotine  (alkaloid),  and 
zinc  phosphide  hi  the  table  to  read  as 
follows: 
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ATION 


23  CFR  Parte  450  4l4B30 

i— , 

49CFRPart813        '' 

[FHWA  DockM  Na  ii-»lk  Nolie*  2] 

UrtMn  Tranaportat^  Planning 

AOCNcns:  Federal 
Administration  (FH 
Mass  Transportati 
(UMTA).  DOT. 
action:  Hnal  rule; 
comments. 


I  isbway 
VA)  and  Urban 
Administration 

quest  for  public 


ipurp  )se 
I  amendmc  its 


lam  ingi 


ith 
recc  It 


ag  'eements  I 


'•  impoi  ;aice 


I  resou  c^; 


riThe 

is  to  Cssue 

regulations  govemir  ; 
transp<»tation  plani 
and  UMTA  prolan 
intended  to  (1)  integ  ate 
UMTA  policy  for  de  isTons 
urban  transportatioi 
the  ongoing  urban  p 
reflect  changes  in 
necessitated  by 
requirements  and 

the  Department  ol 

and  the  Environmen  al 
Agency  (EPA)  relative 

emphasize  the ^  _ 

Transportation  Sysfi 
(TSM)  in  conserving 
improving  the  effidebqy 
transportation  resoi 
simplify  the  adminii 
planning  process, 
under  200,000  popul^on. 
comments  on  diese 
invited.  The  need  fi 
these  regulations  wil 
the  basis  of  commen  i 
experience  gained  b] 
UMTA  under  these 
DATES:  These  amendbents 
on  or  before  Febniar 
conunents  must  be  r4:eived 
January  19, 1982. 
ADoncss:  Submit  wrften 
FHWA  Docket  No 
Federal  Highway 
4205,  HCC-10,  400 
Washington.  D.C. 
received  will  be  available 
examination  at  the  a 
between  7:45  a jn.  an 
Monday  through  Fri 
notification  of  receip 
include  a  self-addres 
postcard. 

FOWWIWIMMI 
FHWA:  Sam  W.  P. 
Planning  Division, 


of  this  dociunent 
to  existing 
urban 

_  under  FHWA 
I.  the  changes  are 
the  FHWA/ 
on  major 
investments  with 
mning  process;  (2) 
(tanning  process 
environmental 
between 
of  l^nsportation  (DOT) 
Ftotection 
to  air  quality,  (3) 

of 
Management 
mergy  and 
of  our  1 

i;  and  (4)        ' 
is  ration  of  the 
pa  ticularly  for  areak 
Pabhc 
s  nendments  are 
'otifnfnre  revisions  to 
be  considered  on 
received  and  the 
the  FHWA  and 
lations. 


r  gall 


are  effective 
18. 1981.  Written 
on  or  before 


8(-24. 
.d  linis 
Seventh! 
20!  M. 


comments  to 
,  Notice  2. 
Ad^iinistration,  Room 
Street.  SW., 
All  comments 
for  ,. 

ove  address      ' 
4:15  p.m.  ET, 
ly.  Those  desiring 
oi  comments  must 
ed,  stamped      , 


Ri  a, 


(a  2) 


iTioN  contact: 
1.  Jr.,  Urban 
426-2961.  or 


n 

he 


Gary  Mariag.  Public  Transportation 
Management  Dlvfsimi.  (2(B)  426-02ia  or 
Stanley  Afaramson,  Office  of  the  Chief 
Counael.  (202)  426-0762;  or  UMTA: 
Robert  Kliidand.  Office  of  nanninf 
AssUtance.  (202)  428-4901,  or  James 
Ryaa  Office  of  Planning  Assistance. 
(202)  426-2360.  or  Anthony  Anderaon. 
Office  of  Chief  Counsel  (202)  426-1900^ 
all  located  at  400  Seventh  Street.  SW.. 
Washington.  D.C  2066a  FHWA  office 
hours  are  from  7:45  a.m.  to  4:15  pjn.  ET; 
UMTA  office  hours  are  from  8:30  ajn.  to 
6  pjn.  ET.  Monday  throu^  Friday. 

sumcMCNrAiiv  mponmation:  This 

document  amends  the  FHWA/UMTA 
regulations  for  urban  transportation 
planning  (23  CFR  450  and  49  CFR  613) 
and  the  FHWA  regulations  for  Federal- 
aid  program  api»oval  and  project 
authorization  (23  CFR  63a  Subpart  A). 
These  amendments  are  considered  to  be 
significant  under  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044 
because  they  involve  important 
Departmental  policy  and  major  urban 
investmenU  by  FHWA  and  UMTA.  A 
regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  (No.  80- 
24,  Room  4205).  Copies  of  the  evaluation 
may  be  obtained  by  contacting  Mr.  Sam 
W.  P.  Rea.  Jr.,  at  the  address  provided 
above  under  the  heading  "For  furdier 
information  contact" 

On  September  17, 1975,  FHWA  and 
UMTA  jointly  issued  final  regulations 
(40  FR  42070)  implementing  the  urban 
transportation  planning  process  that  is 
mandated  under  the  Federal-Aid 
(fighway  Acts  (23  U.S.C.  101  et  seq.)  and 
the  Urban  Mass  Transportation  Act  of 
1964.  as  amended  (UMT  Act)  (49  U.S.C 
1601  et  seq.). 

Central  to  the  joint  planning  , 

regulations  is  Ae  designation  of  a 
metropolitan  planning  organization 
(MPO)  for  each  urbanized  area.  The 
MPO  is  the  forum  through  which 
principal  elected  ofiScials  of  general 
purpose  local  government  cooperatively 
decide  transportation  issues.  State  and 
local  responsibilities  for  cooperatively 
canying  out  transportation  planning  and 
programming  must  be  clearly  identified. 

The  MPO  in  cooperation  with  the 
State  and  publicly  owned  operators  of 
mass  transportation  services  is 
responsible  for  carrying  out  the 
continuing,  comprehensive  and 
cooperative  (3C]  urban  transportation 
planning  process  mandated  by  the 
Congress,  and  for  developing  the 
planning  work  programs,  transportation 
plan  and  transportation  improvement 
program  required  by  the  joint  planning 
regulations.  The  transportation 
improvement  program  is  a  multiyaar 


pngram  of  transportation 
iflqwovements.  inrimHgj  an  umual 
elonent.  and  musibe  endorsed  annually 
by  ttie  MPO.  Federal  assistance  fior  mass 
transit  or  lii^wsy  projects  in  an 
oibanized  arsa  is  ghren  only  to  tfiose 
pr^ects  wdiich  appear  in  the  TIP. 

Tlie  UMTA  and  FHWA  review  and 
evaluate  die  transportation  planning 
process  in  each  utbanised  area.  Fe&ral 
certiHcation  of  tfie  process  does  not 
constitate  approval  or  rejection  of  any 
given  transportation  project,  but  sinq>ly 
oonstitates  die  formal  recognition  that 
an  acceptable  3C  process  exists.  This 
certification  is  a  prerequisite  to 
subsequent  Federal  approvals  of 
individual  jHoject  pr<^>osals. 

AlthoQ^  these  regidations  have  been 
implemented  effectively,  the  revisions 
issued  today  are  intended  to  promote 
consistency  between  national  and  local 
objectives,  to  improve  decisionmaking 
by  providing  for  greatn  coordination 
between  the  planning  and  project 
development  processes  for  major  urban 
transportation  investments,  to 
implement  various  transportation- 
related  legislative  requiraments.  such  as 
air  quality  and  energy  conservation,  and 
to  simplify  the  administration  of  die 
planning  process,  particulariy  for  areas 
under  20a000  population.  In  many  cases, 
diese  revisions  simply  formalize  what 
has  already  taken  place  on  an  informal  ° 
basis. 

Diqioeition  of  Comments 

A  notice  of  proposed  rulemaking 
(NPRM)  for  the  urban  transportation 
planning  regulations  was  published  in 
die  Federal  Register  on  October  30, 1980 
(45  FR  71900).  Over  119  comments  were 
received,  induding  54  fi«m  metropolitan 
planning  organizations.  39  from  State 
and  loctd  governments,  12  from  national 
organizations  and  groups,  9  from  transit 
operators  and  authorities.  3  from  other 
Federal  agencies,  and  3  bom  private 
citizens  and  other  interested  parties. 
Several  commenters  submitted  more 
than  one  response  to  the  docket 

The  majority  of  commenters  were 
very  positive  and  supportive  of  the 
proposed  revisions.  Many  suggested 
editorial  and  other  relatively  minor 
changes  and  clarifications.  Some 
ccnnmenters  criticized  certain  proposed 
revisions  and  questioned  the  basis  for 
diese  actions,  particularly  with  respect 
to  major  urban  transportation 
investments. 

In  the  preparation  of  the  final 
regulations,  set  forth  below, 
consideration  was  given  to  all  comments 
received  es  of  January  9, 1961,  insofar  as 
they  relate  to  matters  within  die  scope 
of  die  NPRM.  Except  for  editorial 
changes,  and  except  as  spedfically 
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dlacnwd  herein,  tfacee  tegaletioiie  end 
the  neeone  dMralbra.  are  die  seme  es 
contehwd  la  die  NFRM.  Tlie  greet 
maloctljr  of  dM  chengee  ere 
cleidlceMone  redier  dian  eobetentfve 
elterelioae:  however,  certeln  oommente 
did  reeoh  In  eobetentfve  elteretloae  to 
die  reguletfoM. 

Ammber  ofreqaeele  were  received  ■ 
for  exteneione  of  ttane  to  eobmlt 
oommente  on  die  NFRM  or  for  en 
opportunity  to  review  end  oomment  on  e 
eobeequent  refinement  of  the  regulatiooe 
In  ptopoeed  fonn.  Hieee  rB<iiieetB  were 
denied  dne  to  die  overriding  interest  in 
die  timely  improvement  of  the  uiben 
treneportetlon  plenning  prooeee.  An 
eddltkmel  conslderetion  wee  the  foot 
diet  the  poUdee  end  procedures  for 
mejor  nnen  trenqmrtatlon  biveetments 
were  die  enbfect  dfe  previous  NFRM  (43 
FR  87478,  December  7. 1978),  which  wee 
fully  dlsaissed  in  die  Supplementeiy 
Infnmetfon  eectkm  of  dM  uiben 
trenqiortatlon  idenning  NFRM 
pubUehed  on  October  aa  loea  However, 
in  pertiel  reqwnse  to  diese  requeets  end 
in  eooordenoe  widi  die  reguletory 
poUdee  end  procedures  esteblished  by 
DOT  pureoent  to  Executive  Order  12014, 
public  connnents  on  these  final 
regulations  ere  being  invited  end  may 
be  submitted  to  FHWA  Docket  No.  80- 
24.  Notice  2  during  die  12  mondu 
foUowing  pubUcetton  of  die  regulatf  one. 
The  need  rar  fature  revisions  to  tteee 
regulatf  ons  will  be  considered  on  die 
basis  of  coounents  received  end  die 
experience  gelned  by  die  FHWA  end 
UMTA  In  opereting  under  diese 
reguletfooe. 

In  view  of  the  intereet  expressed  in 
these  reguletlons,  eadi  section  of  tfieee 
regulations  whidi  hes  been  revised  or 
wUdi  wee  the  eubject  of  major 
oommenteiy  or  concem  Is  dlsaissed 
below.  The  General  hA«Hfaig  provides  a 
discusrion  of  major  topics  ifihLdi  go 
beyond  individual  sectf  ons,  induding 
Major  Urban  Tkanqiortation 
Investments.  Air  Quality  and 
Tranqiortalion  System  Management 
Indiv^ual  secttons  end  appendices  are 
then  discussed  under  die  hieadlngs  of  the 
parts  or  subparts  in  whidi  they  are 
found. 


Major  Urban  Thuuportatioa 
Invmtmenta 

The  final  rule  includes  a  number  of 
provisioiis  diet  deel  with  planning 
activltfee  for  mejor  urben  trensportation 
inveetments.  Iliese  provisions 
accomplish  three  objecthree.  First,  die 
revleed  regulatf  on  ensuree  invdvement 
of  locel  officials,  acting  duough  the 
MPO,  In  ooRidor  phinnlng  etndlee. 


Second,  the  regulation  estabUshee 
uniform  FHWA  and  UMTA 
requirements  for  the  enalysls  of  major 
urban  transportation  biveetments.' 
FlneUy,  the  reguletion  makee  dear  die 
role  of  ma)or  bnreetment  analyses  In  die 
tran^ortation  planning  process. 

In  die  peet,  projede  proposed  for 
fundtau  by  FHWA  hove  been  developed 
diron^  Oe  ereawide  plennii<g  effort, 
followed  by  U^iway  kscaUon  etadiee 
end  preperation  of  environmental 
fanpad  etetemente  (BCe).  The  locetfon 
studlee  heve  In  eome  instances  been 
conducted  by  State  highwey  egendee 
widi  only  eecondeiy  Involvement  of 
locel  offidale.  ttenelly  acting  dirongh  the 
Metropolitan  Ftennlng  Oiguilaation 
(MPO).  ftofeds  propoMd  for  UMTA 
funding  have  been  eeseesed  bi  die 
ereawide  enaljrels  end  then  studied  in 
more  detefl  in  oonidor  lewd  eltemetivee 
enalysls,  documentad  tai  a  draftSiSb 
Altemetivee  enalyeee  heva  Ijrplcally 
been  conducted  bf  die  locel  trandt 
operetor,  egein  In  some  Instancee 
without  fuUMPO  fanrolvement 

Ihe  eeperete  cocfldor  levd  enalyeee 
by  the  Implementing  egendee  have 
tended  to  constrein  fuD  oondderatton  of 
various  Iranqiortatfon  'inodee"  (eg., 
eutomobdee,  maes  trendt).  To  addieee 
dils  problem,  die  reqniremente  for  tte 
ena^rde  of  major  biveetments  ere 
indoded  widiln  die  cooperative 
plaiming  prooeee  eetablidied  hi 
i  4Sail2.  Sectfon  45ail2  definee 
responsibOity  for  urben  tren^ortatfon 
planning  as  a  oooperetive  effort  emong 
die  MPO.  the  State,  end  locel  public 
trandt  iqierators.  TUs  sectfon  le 
modified  fai  the  finel  rule  to  Indude 
widiln  the  fol^  oocperetfve  procees  aD 
planning  activities  for  mejor 
investments  leeding  to  die  development 
of  die  dreft  EB.  The  intent  is  to  ensure 
coopoation  widiont  prescrfbiog  specific 
reeponsibOities  or  dorses  of 
involvement  for  eedi  egency.  Thie 
flexibility  permits  locd  officials  to 
dedde  die  specific  histf tutfond 
arrangemente  end  procedures  to  be  used 
in  the  omsideratfoo  of  tranqiortation 
altemetivee.  These  procedures  wodd  be 
tailored  to  the  range  of  dtemetfves 
being  conddered.  dieir  stege  of 
edvancement  in  the  process,  end  odier 
locd  considerBtfotts.  It  Is  entlc^ted 
diet  the  degree  of  responsibUily  end 
Involvement  of  die  verious  egmdee  will 
vary  with  the  status  of  devdopment  of 
inqilementation  proposols.  For  example, 
the  reqionsibillty  of  MPOs  would  be 
heeviest  at  die  ereewide  planning  level 
with  appropriele  input  from 
implementing  egendee.  As  proposele 
become  more  d^nltfve.  fanplementing 
egency  reqMoeibility  anmld  increeee 


and  iiecoaie  predominant  as  die  prajed 
neers  hnplementatioii. 

Severd  oommentere  expressed 
oonoem  about  die  role  of  the  MPO  in  the 
development  of  oonidor  refinement 
studies  and  die  lade  of  darlly  In  the 
1  ivlee  regarding  die 
itiooships  between  the  FedereL 
l|,  end  wed  govemmante.  A  nunber 
of  canmenters  Intefpreted  the  revleed 

as  aeeigning  to  the  MPO  lead 
reeponslbillbr  Cor  oocridor  refinement 
studlee.  As  tuecaeeed  above,  the 
provisions  of  this  regulation  require  the 
Involvement  of  MPOs.  fai  die 
development  of  propoeed  highway  and 
transit  prafeols,  as  wall  as  fai  the  urban 
trenMortatfam  planning  prooeee  Itsdf, 
The  Depertmenf  s  authority  to  eneure 
the  faivdvement  of  locd  elected 
oCBdds.  acting  duoogh  the  MFO. 
beyond  the  ereewide  planning  stege  hes 
been  fimdy  eetablldiad  by  die  Coivaee 
under  die  provlelone  of  die  PaderBl^Ald 
Highway  Ade  (28  U&C  101  at  eeo.).  tte 
.  Urben  Mess  T^ansportatfon  Ad  of  1984. 
es  emended  (40  US.C  1801  d  eeq.).  and 
die  deen  Air  Act  as  emended  (42 
XJAJL  7401  d  eeq.).  However,  die 
Depertment  has  no  Intentlan  of  dictating 
the  respectfve  rdes  of  the  MFO.  the 
State  end  dw  pnblidy  owned  operatocs 
of  mass  tran^ortatfon  eervioee  In  eodi 
projed-rdeted  edlvtttes.  Tlie  regnletkm 
requires  only  diet  die  MPO  be  bivolved. 
The  nature  end  extent  of  thet 
involvement  hae  elweys  been  e  metter 
of  State  end  food  diecretfon.  TUs 
regulatfon  deee  not  dter  die  rolee  and 
responsdiilitlee  of  the  eppUcento  for 
FHWA  end  UMTA  fimdiiig,  which  eta 
deerly  eetaUished  by  lew.  Farthermore. 
with  reeped  to  the  Federal-aid  hi^iway 
program,  the  invdvement  of  die  MPOs 
in  the  pitted  development  prooeee  Is 
not  faitended  to  infringe  upon  the 
sovereign  ri^to  of  the  States  to 
determine  which  projeds  ere  pwyosed 
for  Federd-eld  funding  under  die 
prodeione  of  Title  2S,  U&C  The 
Fedenl-ald  highway  pro-am  remafaie  a 
federally  aesisted  State  progrem. 

Althoodi  this  regulation  qiedficelly  ° 
providee  for  MPO  Involvement  at  more 
stegee  dien  die  prevlone  rale, 
pertkktlerly  «d&  reeped  to  major  urban 
tran^ortation  fanreetmente.  the  besic 
premise  for  this  invdvement  remalne 
the  eame.  Tlie  reguletion  seeks  to  footer 
cooperation  and  consensus  emong  bed 
dected  offidale  as  to  the  appropitate 
priorities  emong  propoeed  Uflhwey  end 
trenpll  jKojecls.  mid  to  harmoniae  die 
planning  end  ptogremmlng  of  theee 
projeets.  pertf ralaifa  where  they  eihd 
die  entire  mbanlaed  area. 

To  darify  the  faitentian  to  provide 
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I  and  pi  laaiialiy  ooat- 


thatlha 
B  wmonina 


landwidiOaJoint 
1  wgatetliMi  p'MM^  fflii 
Octobar  aa  mo  (45  FR  TUaq^SoM 


nairoworvafy-l 

naiTowiansB< 

axpactadlfiba 


loftfaa 
laaybequita 


woaldba 
oaljrinvohra 


about  dM  ntetibnibip  of  tba  anawida 
analyBis  of  altanatfvaa  and  dia  ootridor 
rafiaaniBnt  Btadjr  teading  to  dia  draft 
anvimnaiantal  impact  itatemant  To 
iditerahtiaaih^y^diicaHya 


fiMaliltea.Wbani  4Brwideoii«of  an 
exiatlBg&aawayi  pgppoaad  tba  capital 
intenafve  altamat  ras  miifat  difbr  only 
indMnambarafl  naa  to  ba  addad  and 
dwpooaibtenatri  ttenofdiaiabneato 
bi^i-oocapanqrvi  ddaa.  Sfaniteiljr. 
«rfwn additional]  ttaltel tradca aia 
prapoaadfbrane]  iadag  nil  fidlitjr.  dia 
ma  jar  capital  aha  latfvas  nd^  dilhr 
onlyintemtmba  ofmitesof  tedMtf  to 
wdiicb  tracka  an  •  idad.  in  odior  caaei. 
bowevar.  dm  rang  ofaltomativaamiibt 
beqoitobraadam  doold indnda aadi 
variadpraiactiaa  i  now  beaway.  a 
boswajr.  a  Ui^  ra  9aa,  and  a  baavy 
nilUne.  | 

Secttea  45ai22  ilao  nqniraa  diat  dm 
naiTowad  nnfB  o  ahamattvaa  ba 
furdwr  avabiatod   leonfdor  refinement 
•tndiea.  llieae  ata  iaa  enaara  diat  die 
■election  of  an  alt)  nativa  te  baaed  on 
man  idiabte  ooat  iM  atfactivaneea 
infanaatioa  daveV  ladfaraUnmainii^ 
alternatives  in  die  xpiidor.  For  any 
freewayorboswa  praiect induded 
widiindieianSBO  attnoativaa.  oonidor 
refinement  stadiei  aaaandieirkcatioo. 
degneoffndeM  lantion  and  aooeaa 
control,  appraximi  ta  tight-of-way 
requirements,  into  cha^  locatioas, 
nambaraflanas,a  idgraeralopentine 
cbanct8riatiG8.Fo  aaarbeevynfl.lii^t 
nil  or  aotamatad  nidewayprajeMs 
among  die  altamai  vaa.  oonidor  stadies 
examine  die  tnnsi  tadmolagy,  dsgna 
of  gnda  sepantia  .  statkm  fecations. 
openting  dianctspadca,  and  general 


and  te  indndad  at  die  end  of  diis 


Section  4Sai22  ateo  identifiea  dw 
FHWA  and  UMIA  lands  diat  may  ba 
need  for  oonidor  nfinement  stadies.  in 
die  past,  higbway  location  studies  bave 
been  landed  by  FHWA  constradian 
lands  aAite  tnnsit  altaraativea  analyses 
bave  ased  UMTA  Section  S  faads.  bi 
order  to  sopport  tte  man  detaited 
analysis  ondsitakan  to  a  corridor 
refinement  stndy,  UMTA  woogniaes  diat 
additional  landing  may  be  required. 
CimMgnmiHy,  tfria  — rtinn  tinpUwMtntS 

die  provision  of  dw  Sorfsce 
'nanqwrtation  Assistance  Ad  of  ISTt  ^ 
diat  UMTA  Section  S  iimds  may  be  used 
to  sopport  detailed  ahematives 
analysea.  Specific  landing  anangemants 
wfll  be  establisbed  on  a  casa4iy-can 
baste  by  Federal  State,  and  local 
officiate. 

1W  final  nte  amends  i  450114  to 
require  diat  die  Unified  Flannii«  Work 
Ptogram  (UPWF)  describe  corridor 
planning  adivitiea.  regardless  of  fimdiiv 
source  and  implementotion 
reqionsflrility.  h  die  pest,  dm  UFWP 
bas  asaally  described  areawide 
planning  activities,  as  weU  as  UMTA 
Section  8  funded  alternatives  ani^yaea. 
Mtfnvay  location  studies  proposed  ior 
FHWA  firndBnv  were  induded  fai  die 
T^anqiottation  Improvement  Prognm 
rnP)  but  wan  not  described  in  dm 
UPWF.  Conversely,  alternatives 
analyses  proposed  for  UMTA  Section  8 


bya 

UFWP  and  dw  TV.  Ika  laval  of  drtafl  of 
UFWP  dooaaHaladaa  te  aot  prasoribad 
aad  dMaU  be  datenriaad  by  dm 
-      _.  >*o 

■ad  prated  davakpaMat  aottvittea.  Om 
flaalnda  mates  Ifaa  UPWP 


Itte 


toaotedmtte 


I480UI 

148(0. 

iHlf  nning  *"*  rtf jiTf  *——* 
expUdt^sabladtodw 
review  praoaas,  and  dw 
axpadad  to 

[to 


Aofdw 

km 
te 
itic 
te 


A  new  ^ipandix  baa  bean  pnspamd  to 
provide  advteoqr  infunnatlon  on  FHWA 
and  UMFA  prooodnres  in  administntioa 
of  oonidor  lafinemant  stadas.  in  dw 
past,  major  invaatmento  bava  been 
subted  to  separate  UMTA  and  FHWA 
admtehtwtiva  prooadaras.  To  support 
dw  unilonn  mater  Investment  pbuming 
revisions  indndad  te  ttte  docnment. 
FHWA  and  UMTA  bava  developed  a 
dngte  Mt  of  prooedarss  dwt  te  identified 
te  Appendte  C  to  a  CFR  480  Subpart  A. 

Several  oonmwntan  adwd  for 
darlficatian  of  dw  range  of  plenniiv 
adivlttes  to  wbldi  dite  qipoidix 
appBes.  Conseqnandy.  fiw  tide  of  dw 
qipendbc  bas  been  cbanged  to  denote 
dwt  dw  appendbc  deab  wldi  dw 
administntion  of  planning  for  nwjor 
urban  tranqwrtatten  tanrestments.  Odier 
wMiiinwntais  axpraased  ^sarvstiiMii  on 
dw  natura  (rf  bderal  qipravate  of 
proposed  medKMlotegies  far  oonidor 
refinement  studies,  as  deeoribedte      « 
parayapb  2.  Tlw  tetent  of  dite 
paragraph  te  to  ensure  consistency  of 
FHWA  end  UMTA  administntion  of 
conidor  refinement  studies.  The 
puagr^bdoM  not  prescribe  bow  dw    ^ 
federal  revtewa  and  approvate  wiH  ba 
acoompndwd.  nwnran^  dw 

tntmniirtinn  t«  tfc»  appan^j  i^  |m  bffBB 

revieed  to  indicate  Oat  FHWA  and/or 
UMTA  wiO  detenafaw  the  appropriate 
natan  of  Federal  revtewa  aad  uprovate 
during  refinsawnt  staifias.  Fliwqr. 
para^aph  1(c)  baa  been  Bwdlfled  to      ^ 


■^  'HB'i.<*'>\, 


/  Vol  M.  Ntt.  II  /  Unnihy.  J—UMy  M.  Mtt  ^KMletgid»yi«Hffiit 


itD  die  Joint 
nAhM 
JiticxMfogpoUcjr 
•fitMiMtnti  oo  nujor  oriMui  iavettmenli. 
Every  sffnt  has  ben  mada  to 
•treMJine  tiie  relevant  policir  and 
prooediire  atataBenti  to  ndnimiae 
dnplicatloD  wftfi  die  proposed  levitioDs 
to  the  Jfrfnt  pi»wtiitig  tegulationa.  As  a 
result,  die  1976  Major  Urban  Mass 
ThmsporUtton  Investment  Polknr  (41 FR 
41512,  September  22. 1870)  and  the  1078 
Policv  Toward  Rail  Transit  (43  FR  9428. 
Mardi  7, 1978)  have  been  superseded. 
Section  613.204  now  includes  the 
requirement,  formerly  in  the  Major 
Investment  Pbllcy.  that  major  urban 
mass  trannortation  projects  must  be 
determined  to  be  cost-eflb(4ive  before 
they  are  eligible  for  Federal  support 
Remainfaig  dements  of  these  poUdes 
end  procedures  that  are  unique  UMTA 
requirements  are  incorporated  to  49  CPR 
Part  613  as  an  appendix.  The  prooMfairal 


UrtmTt 


to  the  jeiit  fHWA/UMTA 

aad  et^""'' Ae  NoSoe  af  Betlaed 
Foliey  fdUUMd  by  UMTA  on  October 

sa  1986  fun  Tusq. 

Ftaallr.  RIWAa^  UMTA  wish  to 
'•SMOolhtraMiHMto( 


Consequendy.  llMae  ooRfdon  far  wfafcfa 
a  draft  EB  has  faeen  fled  wiA  EPA  oc 
wiU  be  filed  wMito  90  diys  of  the 
effsctive  date  of  die  final  rule,  win  not 
be  affsctod  by  the  rsiieed  Mfl^tioo. 
The  revised  raguiattoDS  will  anply.    ' 
however,  to'oorridors  where  toe  draft 
EIS  is  supplementad  under  die  FHWA/ 
UMTA  environmental  process,  nnlsM 
die  Administrator  of  FHWA  and/or 
UMTA  determines  diet  it  is  not 
necessary,  bi  ooctidors  where  e  draft 
EIS  is  under  preperadon.  FHWA  and/or 
UMTA  will  work  widi  Stato  and  local 
offidals  to  idoitify  any  approprtote 
actions  on  a  case4>y-case  basis. 

AirQualitr 

Secttons  104, 106, 112, 114, 1201  and 
124  to  Subpart  A  of  Part  480  and 
Sections  304. 312,  SUl  and  320  to 
Subpart  C  of  Part  450  oontato  revistons 
relatod  to  the  transpottation/air  quali^ 

planning  mnA  pwnji»nimli^  ffflM  mj 

■vsponsibilldes  of  die  MPO.  Hm 
dianges  reflect  modificadoos  required 
by  the  deen  .^  Act  Amendmento  of 
1977  (Pub.  L  9»-65)  as  wdl  as  a  series  of 
agrsenento  reached  betwaea  DOT  and 
EPA  as  diey  retote  to  the  urban 


of  this  appendix  are  fnOy 
with  die  procedures  outlined 


Federal  review  and  ^proval 
respoosibilitfes.  TiMse  rsvistons  identify 
those  actions  necessary  far  die 
enhanflwd  conwtinaHftn  of  fte  rfr  quality 
and  transportation  plannir^  processes. 

Several  commenters  questioned  and 
noted  confusion  about  a  proposed 
revision  to  f  45aia0  wfaldi  qiedfied 
diet  die  MPO  diould.  tvhera  feadble.  be 
designated  u  the  oiganiatiaa 
responsible  for  die  transportation 
portion  of  die  SIP.  One  commenter 
pototed  out  diet  sodi  a  requirement 
ignored  several  important  State 
respoosibilittes  to  the  SB>  process.  We 
agree  diat  todudiiig  dris  designation 
withto  this  regulation  is  «nwftf«»»g  and 
have  elimtoatod  it  from  die  final  rule. 
The  specific  MP  dwjgnaHoB  procedure 
is  folly  covered  by  EPA  to  ito  ndemakiiH 
(40  GFR.  Part  51.  Subpart  M). 

to  reroonse  to  ooooens  about  EPA'a 
role  to  me  certification  ptooesa, 
1 45ai24  has  been  diaf^ed  to  refer  to 


lhellOr/»A 


R,19V6«hkll 

asdooadfij'  '^ 


toff4a8LtUM 


SIP.TUs 


stot^  to  SooltaaU«(c)  of  I 
Act  andis&M  tatatoad  to 

specific  Psdsnl  air  qad^y  oorfsB 
requlrementobetodadedtot 


—' — *-*-!  fly  nirrnri  In  ton  ■iiiMddii  in 
:  dto  NPRM,  FHWA  and  UMTA  an 
revising  29  CPR  770,  Air  Qualify 
Guidelines,  to  a  eeperate  action.  lUs 
ravision  will  provide  die  detailed 
piDoedures  neoeesary  to  twipifmynf  ^ 
oonfannify  and  prfarify  requirementa 
(Section  176(c)  and  (dD  of  die  Oen  Air 
Act  Sinoe  diHe  is  sifBificaiit  Itokage 
'between  planning,  programmiiH,  and 
project  oonfacmify  findfa^srwebdleve 
it  is  fanportant  that  die  entire  oonfai^fy 

'      betocfadedasaafa^ 

.  Una.  dM  reviaed  ubn 


toooiporato  diis  requiraaMat  by 
reference  ratfm  dian  anarato  niannb 
requirements. 

nwuportatioa  ^miua  Mant^emeat 
(TSMU 

Stooe  the  original  Jotot 
ptthliahedto]078,e 
have 


.TadarifyiH 

and  scope  of  TBM.  revisions  have  bean 
made  to  Part  480  and 


_      .  aBBBBtueed.lt 

shorid  be  Botod  that  the  tavortuHB  of 
T8M  is  to  no  way  dfantoishad  wHh  Iha 
revisions;  to  fact,  1 4B6.118(8|  has  been 
revised  to  include  TSM  as  a  kay 
component  of  die  tran^oriatfoB  pin.  fa 
addition^  since  TSM  nam'     ' 
process  It  is  tocladad  as  toa  I 
rsqulred  to  f  480Llfll(a).T1iB  i 
puttodariy  reoogBtoe  dw  national 
ooncen  for  ""f* gy  ooneervatton  to 
response  to  Executive  Order  12188  oa 


DsestoberU,l9rn. 

The  regektiana  have  beea  revbed  to 
clarify  die  purpoBB  afTBM  as  primarify 
eddrMstog  operatioaal  and  eeivfoB 
* — r*  H^i  rhnrt  and  long  rangw 

I  to  i  48aU6(^  emphaeln  die 


SystJBBiatto  appttcellens  of  TBM 
•ndld^diibt  dw  applicaUttfy  ofa 


(^ 
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problem  UMKiriei  tad  appriMdi  toTBM. 
.8M:tioii4Saiia(cX  IhubMBivvlMdfai 
order  to  raqihaiizi  dwt  die  kog-nuiga 
planning  prooeM  ■  nald  be  Juet  at 
•endtive  to  potent  il  major  ragnlatory 
poll^  diangea  or.  a^pct.  knt^tann 
operational  maaaa  ai  ■•  la  die  ihoct 
range  element  Thi  i  change  la  oonaiatent 
with  1 4Sai20(a)(fl  i^tidi  waa  recendy 
dbanged  in  a  alinil  raunnerina 
rulemaking  (45  PR  8022.  Anguat  2d, 
1980)  connected  w  diBxecntive  Order 
12188  on  &ieig)rO  oaervatlon. 

The  Joint  plannli  gtegnlatlooa    t 
qMdflcaUir addm  lanaagooda 
movement  iaaoea,  fecaoae  it  la  dear  diet 
theaeiaauea 
tranaportation 
A  modification, 
addttiooal 
i4Sai20(aX8). 
for  urban  gooda 
wmphaaixing  a 
aite-qieciflc 
alio 

involvement 
gooda 

additian  to  the 
i  4saiao(aH8). 
Appendix' 
gooda  as  an  ini 
planning 
"persona  and 
description  of 
range  elements  of 


I  movement  I 


iproceaa.. 


fdiei 


r  aBiact  the  quality  <rf 
I  in  urban  araaa. 

lOfaa 
Ivity  item,  to 
I  die  framewoK 

at  planning, 
i  identification. 
|dk  The  modification 
idle  need  for 
iteaectorin 

J  activltiea.  In 
I  modification  to 
TSM 
I  Am  movement  of 
Impart  of  die 
die  phrase 
k'^ta  used  in  die 
t-range  and  long- 
I  plani^  process. 
Most  of  the  comdiants  related  to  the 
pnqwsed  TSM  cha  iges  were  favorable. 
However,  one  com  oanter  suggested  diet 
the  goal  "to  impnn  b  mobility"  be 
included  in  1 45ai  a(aM8MU)-  We  agree 
and  have  changed  o  reflect  thia 
suggestion. 

Also,  one  comnM  ater  expressed 
concern  with  i  450  120(a)(7)  regarding 
the  number  of  agei  cise  invoIv«l  in  this 
planning  process. '  hese  agencies  do  not 
liave  to  participate  In  every  issue; 
however,  they  mui  be  involved  w^ere 
their  interests  arej  fleeted.  We  believe 
no  change  to  the  w  )KBng  is  necessary. 

ThenewAppen  ix  A  replaces  die 
1975  version  comp  sidy,  lierefore.  it  is 
designed  to  stand  i  lone  as  guidance  on 
the  intent  goals,  m  ope  and 
requirements  of  T£  ^  This  appendix  is 
oiganixed  into  sev  n  sections  covering 
die  goals  of  FHW/  aadUMTAin 
requiring  TSM.  the  scope  of  what  TSM 
includes,  roles  an(  responsibilities  in 
addressing  TSM  R  lulrements, 
necessary  technia   aetiidties, 
documentation  re<  lirements,         i 
prMramming,  and  ««i»i<ng 

loe  section  on  {  ids  clearly  lays  out 
the  rationale  for  T  M  and  its  emphasis 
on  system  operatit  as  and  services.  New 
issues  are  facing  t  s  |danning  prooeaa 
and  an  approadi  t  r|»cognizing  these 
new  issues  is  prov  dad. 


The  scope  of  TSM  la  dien  dlacoaaed. 
The  raaga  of  tacttoa  available  la 
deacrlbed.  TUa  Uadng  la  arranged  in  a 
general  way  and  rsplaoea  die  ut  In  the 
1975  ^ipendlx.  That  Uat  haa  been 
miaintaqiratad  aa  a  diacldlat  of  taodca 
wtJdi  every  area  nwat  assaes,  ona-by- 
one.  and  accept  or  diacard  baaed  on 
local  ccnditiona.  The  now  Hat  dhiatratea 
die  Unda  of  acdona  diat  fan  into  die 
servka  and  operatlooal  improvament 
catagMJaa  lapiaaantad  Igjanaral  by 
TSM.  Alao  dlacaaaed  are  aoaaa  laaaaa 
ra«ardlog  die  dafinlttoD  of  TSM, 
particnlafly  die  rdatkmah^i  of  abort- 
term/long-tarm  and  Uffi-coat/low-ooat 
dladncdona  lotte  intent  of  TSM.  Hie 
ooooapt  of  dlffarant  operating 
environmanta  (or  problem  areas)  la  alao 
introduced. 

Hie  aaction  on  ndea  and 
raaponalbilltiea  raoogniiaa  that  die  MPO 
haa  lead  raaponafliility  for  coordinatliig 
an  TSM  acthrttlaa.  However,  die  need  to 
indnda  a  broad  range  of  actora  In  dm 
planning  prooaaa  la  now  ejqiUdt  Hda  la 
needed  to  teflect  the  range  of  public  and 
private  operating  agendea  and 
authorltlea  raqionalble  for  incrementing 
TSM  acdona  and  programa. 

Technical  aedvitlaa  to  be  included  in 
die  Unified  Planning  Work  Programa  are 
described  more  eiqmddy  than  In  the 
1975  appendix  However,  the  acthridea 
listed  are  intended  to  be  flluatrattve.  not 
a  mandatory  dieddiat 

The  requlremente  for  documentation 
of  area  TSM  plannhig  are  darified  in  the 
next  aectlon  of  die  appendix.  No  new 
documentation  la  required  for  TSM. 
rather,  TSM  la  to  be  documented  in  die 
normal  producta  of  die  planning  process. 
Mudi  discretion  is  left  to  localities  to 
dedde  how  best  to  report  on  TSM 
activities. 

Finally,  a  section  on  programming  is 
added  to  better  describie  the  kinds  of 
results  which  would  be  expected  of  TSM 
planning.  This  section  should  help 
localities  understand  the  types  of 
projects  whidi  will  be  emphasized  in 
reviewing  implementation  efforto  in 
TSM. 

Most  of  die  comments  received  on  the 
appendix  A  were  very  positive. 
However,  diere  were  some  significant 
suggestions  made  and  some  points  that 
need  further  darification.  There  were 
several  cmnmenta  in  support  of  the 
emidiasis  given  to  urban  goods 
movement  in  appendix  A.  Some 
darificatim  on  urban  goods  movement 
funding  was  desired.  IffR  and  PL  funds 
are  available  for  planning  studies  and 
technical  analyaea  of  urtwn  goods 
movement  projects. 

Many  commente  suggested  diat  a  - 
number  of  the  TSM  items  contained  bi 
the  UPWP  be  eliminated,  such  as  a 


daaci^itfoo  of  foab  and  objaettvaa  aa 
wril  aa  ttw  plMnhigjgropaM.  Wa  apaa 
with  dda  ooBiniant.  Taa  anpandlic  now 
advlaaa  diat  "dw  UPWP  akmdd  only 
deaafba  TSM  plaaoini  to  ba  ondaracan 
during  the  period  It  covaia.** 

Savaral  rnmmania  waw  made 
laganUng  tha  naaof  BiolONyfclaa  aaa 
tranaportatfon  aoda.  We  agree  ttat  It  la 
a  algnlfieant  moda.  Aa  a  reMh  are  have 
Hated  mutorCiycla  and  iBopad  proviakma 
alont  afin  bicyda  pmvWona  In  dw 
range  of  tactka  praaantad  In  the 
ai 


SI  CFR  Part  4M,  Sobpart  A 


Sect/an  4nao 

Section  480.100  rtaarribai  die  fenaral 
puipoee  of  die  final  tagnlatlon.  Hie 
porpoaa  of  dia  ragalatton  la  to 

and  die  UMT  Ad  of  loei  aa  amended. 
whIdi  require  aibanliad  araaa  to  have  a 
continuing,  oooperadva.  and 


process  aa  a  oondltian  of  receipt  of 
Federal  capital  or  operating  aariatanca. 

SeOion  480.108  Applicability 

Section  48aiOZ  provklea  diat  dda  ^ 
aubpart  la  qipUcaUe  to  die 
tranaportation  planniM  procaaa  far 
mbanlaad  araaa.  and  that  certification 
under  diia  anbpart  la  neoeaaary  pctor  to 
urbanliad  area  program  approvala. 

Section  450104   DtfinttionM 

Section  450.104  definea  teima  need  In 
this  suboart  Definitions  of  llie  terma. 
"coat-enscdveneaa  analyala.**  and 
"major  urban  tranmortation 
investment"  as  weU  aa  several  air 
quality-related  terma  have  been  added 
by  dila  final  rulemaking  without  change 
from  die  NPRM. 

Section  450100   Metropolitan  planning 
organization:  Deaig^tion 

Section  45ai0B  ia  revised  to  conform 
to  Sections  100(a)  and  306(b)  of  di/ 
Surface  Transportation  Aasistance  Act 
of  1978  (Pub.  L  95-600)  whidi  provides 
that  designationa  of  metropolitan 
planning  organiaationa  (K0*Os),  after 
November  7, 1979,  shall  be  made  by 
agreement  anumg  die  unite  of  general 
purpose  local  government  and  die 
Governor.  This  section,  however,  is  not 
intended  to  mandate  new  at  reaffirmed 
designation  action  on  the  part  of  local 
governmente  or  die  Governor.  To  die 
extent  possible,  dw  MPO  designated 
shall  be  eateblished  under  qiedfic  State 
legislation.  State  enabling  iMialation  or 
by  Interstete  oonpact  In  addition,  die 
princ^  elected  offidala  df  dw  general 
purpoae  local  governmente  ahall  be 
adequately  repreaented  on  die  MPO. 


Section  4501 
organizatioa. 

Section  451 
respoDsibiliti 
tranaportatio 
programmhn 
apvementoc 
understandii] 
dieMPO.Thi 
MPO  and  die 
of  mass  Irani 
also  be  sped! 
die  MPO  and 
different  diei 
which  coordi 
MPOtenotd 

pIBIlOIQS  UDui 

Air  Act  then 
between  the  I 
respective  rei 
poniblcdiei 
contained  ini 
agreement  T 
agreement  be 
thepnUidyc 


id. 
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that 
itoonstitutM 
'  bctwMD  units  of  general 
I  locri  flBvamment  and  tbe 
GovMBor  in  Ike  deeiinatlaiis  or 
ledeelyieHoBe— de  after  that  point  in 
time.  We  have  need  fte  pradae  lei^Miie 
of  the  lagialetlon.  We  expect  Bute  end 
local  ofndab  to  devdop  mutually 
ioceptable  proceduiea  rar  making  MPO 
deejgnaflona,  We  are  not  impoaing  a 
Pedml  mandate  on  die  definition  of 
"adequate  rnpfeeenfation''  of  prindpel 
elected  ofBdab  on  the  MPO  policy 
body,  in  tfw  qiiiit  of  a  cooperative 
nlwnniM  proceia.  we  uxpett  Stete  and 
local  flffidalf  to  develop  mutually 
acceptable  atganizatlonal  ttructure  and 


Severn  oonunenten  requeited  that 
uie  geographical  scope  of  the 

identifled  hi  1 4SailO  and  die 
fSQgraphical  nqnirament  relatiog  to  the 
rqnesentatiaa  on  die  MPO 
(f  48ai08(d))  be  IdenticaL  We  do  not 
believs  diat  such  a  requirement  would 
be  appmpcfate.  Ihe  existing  regdalian 
requires  thet,  es  a  mhihnmn,  the 
jurisdJcMon  of  Ihe  mrtrnpolHse  f*-"«ing 
oigenicaliaB  aBcampaas  the  arimnized 
aree.  es  diis  bouadeqr  nbies  la  die 
MlgtiaHl  iequiiiiiinialeof  FHWAand 
UMTA  d^ital  and  operatfaig  assistance 
jHograms.  Howwei;  It  is  good  planning 
practice  to  indode  areas  likely  to  be 
utbenixed  when  conducting  long-range 
planning.  To  faitegrate  tranqiortation 
planning  with  other  planning  activities 
hi  Ihe  area,  and  to  permit  flexible 
institnlioaal  anrangements,  we  intend  to 
retain  the  permissive  language  of  die 
eJdsting  r^uletion. 

Sectiam  miOS   Metropolitan  planning 
organizatimL'  AgnemeatM 

Section  46aiOB  requires  that  tiie 
reqioosibilities  Cor  tibe  cooperative 
transportation  plamring  and 
programming  mtSk  be  identified  in  an 
agreement  or  memorandum  of 
nndentanding  between  die  State  and 
die  MPO.  The  remonsibilities  of  the 
MPO  and  the  publicly  owned  operators 
of  mass  tianqiattalian  services  shall 
nlin  hn  nirrifinil  In  am  m  aw  iil  liYlii  1 1 
the  MPO  and  the  A-OS  agency  ne 
difCerent,  diere  shall  be  an  agreement 
whidi  coordinates  their  activities,  ff  die 
MPO  is  not  designated  for  air  qualify 
plannfaig  under  eection  174  (rf  die  Ctean 
Air  Act  there  shall  be  an  agreement 
between  the  two  onanizations  on  their 
respective  responsibilities.  To  die  extent 
possible,  diese  agreements  must  be 
contained  fai  a  single  cooperative 
agreeaunt  The  reqidrament  of  an 
agreement  between  die  MPO.  dM  State, 
the  publicly  owned  transit  operators. 


and  die  air  qnallly  MDcy  may  be  met  if 
die  partias  agree  to  nomwannhair 
raqioiisuiilftias  in  a  udBodilnaBing 
woifc  prapaak  In  ofdar  to  miniodae  red 
tape,  die  raqdnnent  dial  ^pMHMBlB 
be  aant  to  FHWA  and  UlflA  (aM:ttMi 
46ai08(gn.  praposad  ia  the  NPSM.  is 
dieted  in  the  final  rale.       ,  .^.  ^-^  ,  ,^^, 

Section  480.110   Metropottlan  phnnlng 
organisation:  Geographic  aoope 

Section 45ailO requires diat die   \'\.'. 
transportation  planning  process  at  leaal 
cover  die  uibaniced  area  and  die  area 
likely  to  be  urbanized  hi  die  period 
covcrod  by  die  long-range  element  of  the 
transportation  plan. 


Section  4Sai12 
otganixation: 


pJaaaing 


Section  48ail2  provides  diat  die 
MPO,  in  cooperation  with  die  State  and 
the  local  mass  transit  operators,  be 
responsible  for  the  urban  tranqiortation 
planning  process  spedfled  in  ii  49ai20 
and  450.122.  The  MPO  is  alao 
responsible  for  developing  Ihe  unified 
planning  «voik  program  (|  450.114),  Ihe 
transportation  plan  (f  450.110).  and  the 
tran^iortaUon  improvement  program 
(TIP)  (i  46ail8).  fai  addition,  die  MPO  to 
required  to  develop,  or  assist  in 
developing,  the  tranqioitatlon  control 
measures  of  the  State  fcwjJ*™— rt«ti^Bt 
plan  (SIP)  hi  nooattainment  areas.  In 
accordance  widi  the  Clean  Air  Act  die 
MPO  is  prohibited  bom  — '<*«t*^  aiqf 
project  program  or  plan  wUch  does  not 
conform  to  die  SIP. 

The  MPO.  die  State,  and  pubbc^ 
owned  opentan  of  maaa  transpertation 
services  determine  die  reqionsIbiBty  of 
each  in  the  oondud  of  corridor 
refinement  stmfies  destsMied  hi 
i  450.122.  The  discusdon,  i*^'"*i«g  the 
response  to  oomments.  relating  to  die 
responsiUlities  for  i  48ai22  activities  U 
contained  under  tte  »»— a««^  "Major 
Urban  Tkanqxntetion  Investments." 

Section  450.114    Urban  tnauportation 
plaiming  procete:  Pknaung  work 
progranu 

Section  450114  stetes  dm!  the  niban 
transportation  jdanning  proceaa  most 
include  a  Unified  Planning  Work 
Program  (UPWP).  The  UFWP  indndec 
(1)  a  discusrion  of  die  aiea's  important 
transportation  issues;  (2)  a  deacr^ition 
of  aD  transportetion  and  tranqtartotion- 
telated  planning  activities.  «"'*i*'ig 
corridor  planning  activities  (|  4801122), 
regardless  of  funding  sources;  (3)  a 
description  of  IranqMrtatian-related  air 
quality  plamdng  acUvMieB.  regardleas  of 
funding  sources  or  which  agancy 
conduds  such  acttviUaa;  and  (4) 
documentation  of  aD  WDik  to  be 
perfomed  widi  planning  aasistanoe 


provided  under  Section  8  of  Ihe  UMXA 
Aot(40U.SjCttVM)«id2lU&C  , 
ilM(Qanda07(c). 


lofdw 
proqiectusam 

of  some  of  ite  lismanls  fat  die  UPWP 
pjditresultinanincreaaefaipBferwoik 
and  staff  effort.  Thevsforo.  we  hava 
revised  1 480.114  of  dw  regidatioBS  to ; 
Biake  die  development  of  a  prospectus 
opttonaL 

One  oommenter  noted  diet  the  revised 
section  450.114  no  longer  contafais 
language  which  snoo( 
UPWP  rsquirsanento  with  dioee  of  odier 
planning  prnyais  Wade  want  to 
continae  Ala  caeeuB^saMOft  and  ars. 
dierefbre.  reiMtafing  Ihe  toasBuwe  of  die 
previous  section  wdiidi  is  still 
applicable. 

Section  4S0.11B    Otban  traatpoitation 
planning  pnoeee:  naaapottation  pkm 

Section  480.110  provides  dmt  dw 
urban  transportation  plaiming  procees 
hidnde  the  daveiopmant  of  a 
transportation  plan  ooaaiadng  of  boA  a 
.  snort-ranaa  atemaat  aad  a  loaa-faaae 
element  TtenqMrtatioa  system 
Bianagement  wUdi  is  deeoibed  in 
Appendix  A  to  Sabpart  A.  is  a  ksy 
component 
die 

(D_ 

lafpansH 
goods  ia  the  wbaaiBed  aroa:  (2} 
TSMacttoBS  ' 
approachto 

Ifflb* 


range  elnneat  aamt  (I)  pnavida  far  te 


itlfOIIBI 

and  poBcynhai^s;  (2)  Identify 


focflities,  or  major  chi 
tmt^it\f!f  fa  iBlfhiisai 
die  locatfoB  and 


land  use  plan;  \ 

obfectivea:  and  ite  aodA  dvd  i^Mik 


peifoimanfie,  and 
objectives. 

The  majority  af  Ite 
reloaded  tswptal^y  to 

demente  of  tha  plaa  |Lau 
abort- 


They  contend 


onlytoTSM 

intaot  liicraior8« 
QumfBOrlo  ouMSt 
lort-nngi  dtment 
and  stratagiM  to 


u  daflnsd  Is  limltB  I 

actkns.  Thli  is 

f  48aiia(b)  ham 

the  intent  that  ths 

contain  aO 

servejaear-tenn  tnfiqMvtatkm  naeds, 

indudingTSM 

i  4Saiiaj[c)  hu 

toe  iuu|-tenn 

clamant 


[actlaa; 


ifoau  of 
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Likawisa. 

toreflect 
dia  kng-ranga 


bai  ttdianfed 


Section  450.1U   V  ton  tranMpoiiatkm 
plan  procMK  Ttani  j^rtatton 
ingHwamantpngt  m 

Saction4Bail8p  oVldes  that  tha 
oiban  transportatk  i  planning  prooass 
indttda davalopmai  t afatoanqxnlation 
imivovanant  progr  a  (T1P)i  inchiding 
an  annual  elemant  tascrfbed  in  Su^^art 
C— Itamsportatlon  niprovaniant     j 
Program.  Tha  pragr  iii  Js  a  stagad 
multiyaar  program  f  ,transporteti<m 
improvemant  pro)a<  ts  consistent  nvith 
the  transportation  pan  developed  under 
|45ail6.  Tj  ^ 

Section  450.120    Ui  ban  tauuportaUon 
planning  pmcete:  E  ementa 

Section  45ai20  n  ijoires  that  the  urban 
transportation  plan  dog  process  include: 
(1)  consideration  of  T^  strategies  in  all 
phases;  (2)  considei  itlen  of  sodaL 
economic  and  anvii  mmental  effects, 
inchiding  tranqxMrfa  tion-related  air 
quality  problems;  (a  provisions  to 
ensuro  meaningful  (  tiaen  participation 
in  local  transportat  m  planning;  (4) 
partidpationWall  ]  enons  re^fdless  of 
race.  colorjK  nat  dmI  origbi,  or 
physical  hflMUK  S)  Special  efforts  to 
plan  public  nflptr  nqrartation 
fadUtiaadiatcanb  UHlixed  by  elderiy 
and  handleappad  p  raans;  (6) 
consideration  of  en  rgy  conservation 
goals;  PI  provisioni  fior  involvement  of 
traffic,  riifesharing.  >wldngand 
enfmcement  agend  a,  airport  and  port 
authorities,  and  ap|  t:|iriate  private 
transportation  prov  iais. 

Section  45ai20(a  3^  stresses  tha 
importance  of  dtixe  i  bartidpation  by 
darifying  die  scope  iffliedtixen 
partic^tion  wdiidi  a  desirable.  This 
provision  is  neoessi  y  in  order  to 
comply  with  die  De  artmental  Policy 
SUtemant  on  Qtixa  i  Participation  fai 
Local  T^anaportatio  i  Flaimtaig.  It  does 
not  addreas  financiA  Support  for  dtlzen 
partidpation  in  Iocs  pjbnningand 
project  developmen  .  Section 
45ai20(aXS)  was  m  d^ed  to  emphasize 
the  continuing  and  i  laaningful 
partidpation  of  M  nafaUc  espedally 
minorities,  women  i  od  other  interested 
persons,  fai  die  3C  p  toning  process.  It 
shoud  be  noted,  the  efare.  that  the 
certificatian  review  nqcess  is  expected 
to  assess  cUiaan  pai  idkMtion  hi  die 
planntaig  process  hi  i^tofthis        i 


fi 


increased  emphasis  on  continuing  and 
meaningful  particbMtion. 

Sactfon  4BaU0(aX8)  provides  diat  die 
urban  tiansDortetioii  planning  prooaas 
faidnda  die  raUowing  activities  as 
neceasaiy  and  to  dw  degree  appropriate 
for  die  size  of  tha  metropolitan  area  and 
the  conqilexity  of  ite  tranaportation 
problems;  (1)  analyds  of  cooditioos  of 
travel,  tran^ortation  fadlitias,  vdhida 
fuel  consumption  and  systems 
management  (2)  evaluation  of 
alternadva  T&A  inqirovemente  and 
davekqmiant  of  tha  short-range  d«nant 
of  the  transportatiaa  plan;  (3) 
projections  of  the  urban  area  economic 
land  use.  and  demographic  activities,  in 
order  to  projact  potential  transportation 
demands;  (4)  examination  of  this 
diatributira  of  the  costs  and  impacts  of 
tranqiortation  plans  and  programs;  (5) 
analysis  of  alternative  transportation 
investmento  or  strategies  to  meet 
areawide  needs  and  to  aid  in 
development  of  the  long-range  element 
of  the  transportatton  plan;  (6)  refinement 
of  the  tranqiortation  plan  by  conducting 
corridor,  tranait  technology,  staging, 
sub-area,  feasibility,  location, 
legislative.  fiacaL  functional 
dassification,  institutional,  air  quality 
impact  and  energy  impact  studies;  [T) 
monitoring  and  reporting  of  urban 
development  transportation  and  energy 
consumption  indicators;  (8) 
programming  which  merges  the  plan 
rafinements  of  die  long-range  element 
and  the  short-range  element 
improvemento  to  produce  a  TIP  as 
specified  hi  subpart  C;  and  (9]  analysis 
of  goods  and  services  movement 
problem  areas. 

Several  commenters  requested  greater 
precision  in  the  language  for  paragrafrii 
(a)(8Hiv)  particulariy.  regarding  die 
phrase  "Various  segments  of  the 
population."  Consequentiy,  this  section 
has  been  rewritten  with  the  phrase 
deleted.  This  new  section  requires  an 
exandnation  of  the  distribution  of  ooete 
and  impacta.  Thia  examination  should 
be  tailored  to  the  issues  and  problems 
encountered  in  each  urban  area.  In  some 
instances,  this  may  be  the  distribution 
among  various  communities.  In  others, 
this  may  be  the  distribution  among 
various  population  segmente  l^  income 
or  ethnic  origin.  The  term 
"transportation  alternatives"  has  been 
changed  to  "transportation  plans  and 
programs"  to  better  express  the  intent  of 
this  section. 

Section  450.122    Uiban  tranaportation 
planning  proceaa:  Major  urban 
tranaportation  inveatmenta 

Section  45ai22  requires  Uiat  the 
analysis  of  alternatives,  to  meet 
areawide  needs  for  new  transportation 


CacOltias,  shaD  taicfada  ooosideratloo  of 
ttiaooat  and  auecUwnasa  of  nia 
propoaad  majormbaa  tanrastmants.  At 
tha  coRidorraflaanant  atndiaa  laveL  die 
analyaia  of  altamathraa  win  alao  faidude 
conridaration  of  ooat-aflacdvenaaa,  hi 
additiaa  to  avahatfcm  of  locatioa, 
degree  of  grade  aaporation,  and  tha 
(niaratiag  diaiactatlstlcs  of  dw 
utamattvaa.  The  oonidor  reflnamant 
studias  wiU  serva  as  die  basis  for  die 
dr^  anvironniaBtal  faopact  statement 
(DBtS)  and  wfU  ba  eliglbla  for  funding 
under  sections  S  and  8  of  tha  UMT  Act 
of  1984,  as  amanda^  and  under  die 
planning  and  oonatruction  funding 
sections  of  2S  US.C  as  appropriate. 
The  diatession.  Inchiding  ma  teapooaes 
to  oommanto  relating  to  diis  section,  ia 
contained  fai  the  praamble  under  die 
heading  "Major  Urban  Tranaportation 
Investments." 

Section  450124    Urban  tran^Mrtation 
planning  proceaa:  Oertifioation 

Section  48aia4  provides  diat  die 
UMTA  and  die  FHWA  AdmiQlatrators 
will  joindy  review  the  transportation 
planning  prooesa  for  each  urbanized 
area  to  detennina  if  it  meeto  the 
requiremente  of  subpart  A.  In 
nonattainmant  areaa,  die  adndnistrators 
will  review  to  ensura  conformance  widi 
die  SIP  and  afford  die  VS. 
Environmental  Protection  Agency  the 
opportunity  to  review  the  adequacy  of 
the  planning  process. 

Several  oommente  were  concerned 
with  the  elimination  of  the  requirement 
for  an  annual  certification.  We  believe 
this  change  to  be  appropriate  given  the 
relatively  slow  rate  of  diange  occurring 
in  the  planning  prooaas  on  a  yearly 
basis.  We  intnid  that  while  a  fonnal 
certification  review  ahould  not  be 
needed  aiyiually,  informal  assessmento 
of  die  need  for  a  certification  review 
would  be  a  oontinning  function  in  the 
FHWA  and  UMTA  adndnistration  of  the 
planning  process. 

Appendix  A 

Appendix  A  is  discussed  under  the 
heading.  "Transportation  System 
Management" 

Appeitdix  B 

Appendix  B  to  23  CFR  Part  45a 
Subpart  A  en  transportation  for  elderly 
and  handicapped  persons  will  be 
revised.  That  reviaion  will  be  published 
at  a  later  date. 

Appendix  C 

Appendix  C  is  discussed  under  die 
heading.  "Major  Urban  TTanqmrtatton 
Investments." 
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Section  61 
Adaministrs 
approval  od 
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ninistnton 
numcewith 
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AppendixD 

AsputoraJointniWA/lAITA 
•flort  to  xainn  ndl^pt  and  dnndify 

raquiiMwiit  In  MiaU  mctropoBtu  aius. 
FHWA  and  lAlIA  iMoadfuiduoe  oo 
Angnst  1. 190a  lalHtad  to  maalfqg  dw 
mlnimwin  iMuIrement  of  the  joint 

{^lanninflaiidi 
or  nfbanlaid  < 
populatfoa.11ria| 

pirtiM  Aad  fa  Am  fraMwi  K^Mat  uu 
Oolabar  a.  un  H0  n  TBtm.  Tie 
guidance  haa  baaa  ravlMd  to  auks  it 
rnnrirtml  wHfc  Itili  nilnaalfli^  iial  §■ 
indndad  as  Afpandix  a  Mmv 
oommantan  raadadbvardibr  to  tka 


a  CR  Part  «•,  Sahpart  • 

Tlia  raviaions  to  Subpart  B  aie  of 
pordy  aditarial  natnre.  Tlieae  mvislona 
were  not  indaded  in  dieNRM  aa  their 
pttblicetton  is  propoied  fom  wonld 
have  served  no  useful  purpoee. 

MCraFlsrt— .B^hptC 

As  discussed  in  the  NPiO^.  the 
provldona  of  a  CFR  Part  4H,  Briipart  C 
are  being  ravlaed  ta  order  to:  (a)  nflect 
recent  amendmenls  to  tids  sabpart 
which  were  tosoed  to  oanMOOoB  witfi 


sidietitattoa  and  wHhdrawal  nqgoiations 
(a  CPR  Part  47^  Subpart  m.  pdbliehed 
by  FHWA  and  UlCr A  on  October  a. 
ina  («  nt  asW):  (b)  make  tocfanicel 
revidons  to  diis  soi^Mrt  to  mehe  It 
consistent  witfi  Sw  proposed 
modfficetion  to  Sabpart  A;  and  (c)  revise 
provMoBS  nlallag  to  die 
transportattoa/air  quaKtjr  ptoonif«  and 


of  die  MPO  and  Federal  review  end 
approval  reHwnsibilities. 

a  CFR  Bsrt  at.  Sabpart  A 

SecSon  990.108  Fatty 

Section  «3ai08(b)  is  added  to 
prescribe  thet  Federal  siqiport  is 
available  only  lor  dnse  major  urban 
transpnrtalioo  Inn  ■liimiil  eltematives 
that  Meet  local.  Stale  and  nationBl  goels. 

a  CFK  Part  ns.  Sidipart  B 

SecUoD  etaJOi  Additioaal  Criteria  fiw 
Urban  Mms  Tkxu^xulatioa 
Admitustratar's  Apjpmvalg  Under  23 
CFR4S0J20 

Secdon  eia^M  requires  diet  die  UMT 
Adaministeatar  will  grant  program 
approval  only  if  die  project  meet  local 
State,  and  national  goals  to  a  cost- 
effective  manner. 

(Catalog  of  FedCTil  Doowstic  Aniitance 
nosrua  Nunben  aSJOS,  Ifiginray  ReaMidi. 
11mnfaigandCaaslruclluii;«U0B.Urt»aa 

I  Capital  GrantK  auoi. 


PBdui^MilfmafAAaitdttmlar. 


Uibaal 

•ndetl    fllghways 

In  consideration  of  die  fbragoii^ 
Chapter  I  of  Tide  a.  Code  of  Fadend 
Regulations,  and  Gknlar  VI  of  Tide  a, 
CodeofFedard] 


1.  Part  45a  Sabpart  A  ofa  cm  b 
revised  to  read  aa  fcHowa: 


piyiT< 

ANOSTANOAMM 


4S0L1OI 

4ao.1M   MstogpsataBfli 


48aiU    liibaai 

praosM:  IVuispaitatioo  Improveniaiit 

4BaU0    Urtiin  liiiMpiMlatliiii  iiliimlm 

4sata  aAaa 


4Saiat   IMieain 


Appendix  A— Advisofy  inlonnatioB  «B 

Appendix  B—{Rasanad| 

Appendix  C    Advtooqi  IrfMuiiiiononllw 

adiiiliilrtiaBua  of  < 

•tadiaBibrB^ori 


Appendix  D—Advisary  1 
•ioviffiGattaaari 
rM|HiraaMBts  far  plaaatoaia 
metropolitan  ■»•■  of  iesa  tlun  aomuo 
poptdatfoo. 

AndMri^  a  U.&C  UMONX).  13«.  and  31S: 
SK^tkns  X  B.  and  S  of  die  Urban  Mm* 
TtaaqMrtatlaD  Act  of  1901.  at  aawnded, 
(UMT  Act)  f«  U&C  laat  lao*.  and  laOT): 
Sadtooa  na  m,  174. »«  of  tke  den  Air 
Act;  and  4a  ere  ly«i(b)  aMi  UL 


ifa  use  aan  audi 

addohi 


10i(d)andUfl(a). 
UMTAotfaUSjC 

SubpartC 


(a)  BttqH  aa  adHwbepmvMai 
tanns  daflnad  to  a  U  AC  1111(a)  «• 
used  to  tUs  sabpart  as  so  daflnad. 

(b)A8 

Xoat. 

uibaii 

an  analysis  of  dw  oaato  of  several 
altamativas  and  Ihalr  afEMdeaaaae  to 
meeting  bceL  Stala.  and  naltonal  faab 
«ad  afafadtonla^  ana^yriK  (I)  ooato 
are  capllaL  apaaatfa^  asd  malatonaiioe 

detad  to  distfngdsh  between 
ahamativac  and  (4  efEMttveneaa 

attainment  c^looei  State  oDd  aatfond 
transpcrtetfon,  sodsi  aoanaaic  and 
enviranmantal  goals.  Hmhm  todada.  bat 
are  not  reatiictad  to^ 
enviroumeut,  anamj^ 
central  city  vtobflSy. 


lower  Inooaw 


'  "Governor" 
any  one  of  the  H^ 
Rtao.  and  todadea  A 
IMsMctofColariiia. 
"Idalarariian 


dw 


ore  naeway 
guideway  transit  fadUty: 
to  a  baewmr  segment  or 
tlrachatoa 


transit  faclifty.  Rdoas  not 


(I) 


'     i 
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existing  fraeway.  b  iciray.  or  flxad   - 
guideway  truMpor  itfon  fidlldM;  (2) 
■afaty  improvamo:  s  or  reaurCadng, 
testoratkm,  or  refai  >9itatfonofexistliig 
fadUtiaa:  (S)  addai  lanet  to  ahort   \ 
fraaway and busw  yaaiiiitoBta 
(normalhr laaa ttai  lafle) to aUeviata 
apadile. loeaUnd <  i^Bcllow problams; 
(4)  addad  aagmanti  to  fixed  guidaway 
transit  fadlitiea  to  mrvlde  qiedflc 
localized  improvea  uAb  to  system 
operatiaiia;  (5)  prof  els  diat  are  part  of  a 
demonstration  prq  roK  and  (6)  die 
emergency  fapboa  MBt  of  facilities 
damaged  or  daata^  adasarestdtofa 
natural  disaster  or  lalastrophic  failore. 

"Metropolitan  |d  mdng  organization 
(MPOr  means  thai  otganization 
designated  as  beinj  responsible, 
together  nvldi  die  S  itib  for  carrying  out 
the  provisioDS  of  22  U.8.C  134.  as 
provided  in  23  U.a  L  104(fX3).  and 
capable  of  meeting  hiarequiraments  of 
Sections  8(eXl).  5(1   ud  8(a)  and  (c)  of 
the  UKffT  Act  (40  U  LC  ie02(eXl). 
16040).  and  ie07(a)  lad  (cj).  litis 
oiganiiation  is  fee  anim  for  cooperative 
decisionmaking  by  nincipal  elected 
officials  of  general  lurpose  local 
government 

"Nonattainment  i  rea"  means  a  region 
as  defined  in  Secticp  171  of  the  Clean 
Air  Act 

•^tate  implementktion  plan  (SIP)" 
means  a  plui  appro  red  or  promulgated 
under  Section  110  0  dw  Clean  Air  Act 

§  4oQl  lOa   MatropoS  laptannlnQ 


(a)  Deaignations  <  t  metropoUtan 
planning  organizati  ns  (MFO's)  made 
after  November  7,179,  shaU  be  made 
by  agreement  amon  |  die  units  of  general 
purpose  local  governments  and  &e 
Governor.  To  die  e»nt  possible,  only 
one  MPO  shall  be  dnignated  for  eadi 
urbanized  area  or  g  oup  of  contiguous 
urbanized  areas. 

(b)  Fttnds  audiod  ed  by  23  U.S.C 
104(Q  shall  be  madi  available  by  die 
State  to  die  MPO.  a  nquiredby23 
U.S.C  104(fXS).  To  Jm  extent  poasible. 
the  MPO  shall  be  dUUe  to  receive 
plannfaig  funds  audi  xised  by  Section  8 
of  die  UKfT  Act  of  1  m  as  amended  (48 
UJS.a  1607a). 

(c)  To  dw  extent  ossible.  the  MPO 
designated  shall  be  istablislied  under 
spedfic  State  legisl  tlon.  State  enabling 
legislation,  or  by  In  natate  compact 
with  auduHity  to  ca  ry  out  metriHwlitan 
transportation  plan  iag,  and  should 
perform  die  fnnctioi  s  required  by  the 
Office  of  ManageuM  at  and  Budget 
(OMB)  Circular  A-C  » "Evaluation. 
Review  and  Coordi  atton  of  Federal  and 
Federally  Assisted   regramsand 
Projects"  (41 FR  206  I.  Jan.  13, 1976). 

■  '\ 


I 


U 


(d)  Principal  elected  officials  of 
genoal  piapooe  local  government  within 
die  Jurisdiction  of  die  MPO  shaU  have 
adequate  representation  on  die  MPO. 

(e)  Noddng  herefai  dudl  be  deemed  to 
prddUt  dw  MPO  from  utilizing,  dirough 
contractual  agreements,  the  staff 
resources  of  other  aaendes  to  carry  out 
selected  elements  of  die  planning 
procesSi 

(f)  An  MPO  designated  under  the 
provisions  of  tills  section  shall  remain 
designated  until  anodier  MPO  is 
designated  under  the  provisions  of  this 
section. 


f4S0Ll08 


1 4601110 


(a)  The  responsibilities  for 
cooperatively  carrying  out 
tranqxirtation  planning  and 
programming  shall  be  dearly  identffied 
in  an  agreement  or  memorandum  of 
understanding  between  the  State  and 
die  MPO. 

(b)  Where  the  MPO  is  different  from 
the  A-86  agency,  diere  shall  be  an 
agreement  between  the  two 
organizations  wdiich  prescribes  the 
means  by  mdiidi  dieir  activities  wfll  be 
coordinated,  as  required  by  Part  IV  of 
OMB  Circular  A-08.  This  agreement 
shaU  specify  how  transportation 
planning  aiudl  programming  will  be  part 
of  die  compruensively  planned 
development  of  die  urbanized  area. 

(c)  There  shaU  be  an  agreement 
between  the  MPO  and  publidy  owned 
openton  of  mass  transportation 
services  v^di  qtedfies  cooperative 
procedures  for  carrying  out 
transportation  ptamdng  and 
programming  as  required  by  this 
sutqpart 

(d)  If  die  MPO  is  not  designated  for  air 
quality  planning  under  Section  174  of 
the  Qean  Air  Act  diere  shall  be  an 
agreement  between  the  MPO  and  die 
(tesignated  agency  deacribii^  dieir 
respective  roles  and  responsibilities  for 
air  quality  related  transportation 
planaing. 

(e)  To  the  extent  possible,  diere  shall 
be  one  cooperative  agreement 
containing  die  understandings  required 
by  dds  section  among  the  State.  MPO. 
publidy  owned  operators  of  mass 
transportation  services  and.  where 
neoessaiy,  die  A-OS  agmcy  and  die 
agency  responsible  for  air  quality 
planning.  I 

(!)  Where  parties  involved  agree,  die 
requirement  for  an  agreement  specified 
in  paragraphs  (a),  (c)  and  (d)  of  this 
section  may  be  satisfied  by  induding  the 
responsibilities  and  procedures  for 
caiT3ring  out  a  cooperative  process  in  the 
unified  planning  work  program. 


Hie  tran^Mirtatloii  planning  process 
ghaU,  as  a  ndniiBiBB.  ooivar  Ifaa 
urbanized  area  and  dio  area  likely  to  be 
urbanized  in  the  period  oovarad  1^  the 
kMfTCntB  danaol  of  dio  transportation 
plan  desofbad  in  1 4Baiie. 

1 4601118 


(a)  The  MPO  in  oooparatioo  with  die 
State,  and  in  oooperatioa  wldi  pnblidy 
owned  opefators  of  maaa  tranqiortation 
services,  diall  be  reqionsible  for 
carrying  out  die  oiban  transportation 
plamdng  prooaas  qiedfied  fai  1 4Sai20 
and  i  46ai22  and  shaU  davekqi  die 
planning  work  programs,  tranqxxtation 
plan,  and  transportation  fanprovement 
program  MMdfied  in  If  450.114  through 
4Sail&  lie  MPO  shall  be  die  forum  for 
cooperative  decisionmaking  by  prindpal 
elected  officials  of  general  purpose  local 
govetnment 

(b)  The  MPO.  the  State,  and  pnblidy 
owned  openton  of  mass  traiuportation 
services  shall  determine  the 
responsibility  of  eadi  in  die  conduct  of 
the  oonrldor  refinement  studies 
described  in  1 48ai22. 

(c)  Hie  MPO  shall  develop  or  aaaist  in 
developing  die  tranqmrtatioo  control 
measures  of  die  SIP  in  nonattainment 
areas  whtdi  require  transportation 
control  measures. 

(d)  The  MPO  shall  annually  endorse 
the  plana  and  programs  requbed  by 
II  45ail4  diroogh  45ail& 

(e)  In  nonattainment  areas  which 
require  transportation  control  measures 
the  MPO  shall  not  endorse  any  project 
program,  or  plan  wdddi  does  not 
conform  witt  die  SIP. 


§480.114   IMMn 


(a)  Hw  urban  tranqiortation  planning 
process  shall  indode  die  devel<^iment  of 
a  unified  {denning  wmk  program 
(UPWP)  which: 

(1)  Discusses  the  iaqxirtant 
tranqiortation  iaaoea  fitdng  the  area; 

(2)  Describes  afl  urban  trahqiortatton 
and  transportation-delated  pi^nnt^g 
activities,  including  the  corridor 
refinement  activities  discussed  in 

1 450.122.  antic^Mted  widdn  die  area 
during  die  next  1-  or  2-year  period 
regardless  of  funding  sources; 

(3)  Describes  the  tranqmrtation- 
related  air  quality  planning  activities 
anticipated,  regar^ess  of  funding 
sources  or  agencies  conducting  audi 
activities;  and 

(4)  Documents  woik  to  be  perforaied 
with  planning  assistance  provided  under 
Section  8  (rf  tiie  UMT  Act  (40  U.S.C 
1607(a))  and  23  UJS.C.  104(f)  and  307(c). 


H 


i-. 
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(bl  AimgBoanls  may  be  made  to 
oombiM  dw  nnilled  planniiv  wock 
prapam  iMndraaMols  of  odiar  Federal 
ioareea  of  poyakal  planntaig  fimda  (&g., 
DqMrtaMBt  of  Hoaring  and  Iftbaa 
Development  ud  OBpartment  of  die 
Interior). 

(c)  The  abon  tranepoctatkn  planning 
pracaas  may  Include  die  devriopment  of 
a  pwepectae.  To  the  extent  diet  die 
proepectaa  aatiaflae  die  letfuirements  of 
i  48aiOS  and  paragnph  (aXl)  of  diia 
eecthin.  tt  BMjr  be  faidiuded  by  refewnce 
indieUPWP. 


L1W  Ikfeen 


(a)The  aifaan  tranqiottation  pJanntug 
prooeas  ehall  inclade  dw  devdopment  of 
a  tranqiortatian  plan  oonaisting  of  a 
■hort-range  element  and  a  long-range 
element  T^anapartatfam  system 
management  (T8M),  as  described  in 
Appendix  A  to  tUa  sobpeit  shall  be  a 
key  Gompanent  of  dwse  dements.  The 
transportatloa  plan  shall  be  reviewed 
annaaQy  to  ooi^nn  its  validity  ami  its 
conslstenqr  widi  cumnt  transportation 
and  land  use  conditions. 

(b)  Ihe  ahort-faoge  element  of  the 
transportatioo  plan  shalk 

(1)  ftovide  for  the  near-term 
tianapartatian  needs  of  persons  and 
gooda  in  the  artianiaed  area: 

(2)  Identify  T8M  ections  such  as 
tr^c  enghieeiiog,  ridesharing. 
pedestrian  and  bicycle  fscflities, 
alternative  woric  schedules,  goods 
movement,  high  occupancy  veUde 
treatments,  and  public  tranqwrtation 
improvements  (indading  regulatory, 
pridng,  management,  and  operational 
options),  that  ptesent  a  systematic 
approach  fai  addresdng  problran  areas; 
and 

(3)  Be  reflected  fai  the  transportation 
improyement  program. 

(c)  Ihe  loo^range  element  of  the 
transportotiao  plan  dialk 

(1)  PMividelbr  die  loi«-tenn 
transportation  needs  of  persons  and 
goods  fat  die  mbanlzed  area; 

(2)  Identify  new  transportation 
policies,  strategies,  or  facilities  or  major 
changes  in  existing  fsdlties  and  may  be 
in  suffident  detail  to  identify  location 
and  mode  to  be  implemented:  and 

(3)  Fdly  explore  TSM  as  a  policy  and 
investment  strategy  for  the  long-range 
transportation  and  devdopment  plans 
for  the  area. 

(d)  The  transportation  plan  shall  be 
consistent  with  die  area's 
oooqirehendve  long-range  land  use  plan 
and  urban  development  objectives,  widi 
local  State,  and  nationd  goals  and 
objectives,  and  widi  the  aree's  overall 
social,  dvil  righta.  eoooomic, 
enviornmentaL  system  perfannanoe.  and 


itloB  goals  and 
objectfves. 

|4iQLllg  imtrn mimaiiiMuii planwli^ 


Qadanl-Aid  Highway  Ad  of  lan.  M 
',aiid«Cni27: 


(a)  Hm  oriian  transportatioa  pi««i»t«^ 
process  shall  indude  development  of  a 
transportation  i—p****'— —"t  pfngpawf 
(TIP)  fndttding  an  annod  elsment  aa 
pnscf  ibed  in  Sobpait  C  of  this  part. 

(b)  The  program  shall  be  a  staged 
multiyaar  propam  of  tranqiortation 
improvement  profecto  consistent  with 
the  transpoctatioD  plan  devdoped  under 
f  45ailS. 

|4MLiao  IMantansportaHen pinning 


(a)  The  urban  transportation  jriannlng 
process  shaU: 

(1)  Ptavide  for  the  consideration  of 
TSM  strategies  or  actions  to  aO  phases 
of  die  planniog  process:  . 

(2)  Provide  for  die  consideration  of 
sodal  economic,  and  environmental 
effects,  widi  approprtate  eoqriiads  on 
consideration  of  trimsportation-reUted 
air  quality  problems  and  hi  siqiport  at 
die  reqdremento  of  23  U.S.C  108(h),  and 
Sections  5(hK2)  and  M  of  dw  UMT  Ad 
(49  U.S.C.  ieo«(hX2)  and  1610).  and 
Section  174(b)  of  die  Clean  Ah*  Act; 

(3)  Indude  provisions  to  ensura  eariy 
and  continui^s  invdvement  of  die 
public  as  active^  saroorted  and 
strongly  enoooraged  by  die 
Departmentd  Policy  Statement  on 
Citizen  Participation  to  Locd 
Transportatiaa  Flanntog  (45  FR  71038, 
October  aoi  lasO).  bdivldnds  and 
groups  shottM  have  fdl  access  to  all 
relevant  information.  Qtizens  shodd  be  * 
provided  sudi  assistance  as  appropriate 
to  assure  meeningfd  participation  to  the 
process.  MSnoritiM.  women  and  other 
toterested  persons  should  have  an 
adequate  opportudty  for  hill 
participation  to  die  process  and 
representation  on  advisory  committees; 

(4)  Be  consistent  widi  Tide  VI  of  die 
Qvil  Righto  Act  of  1984  and  die  Tide  VI 
assurance  executed  by  each  State  under 
23  U.S.C  324  and  29  U.S.C  794,  wfaidi 
ensure  diet  no  person  shall  on  the 
grounds  of  race,  ookir,  sex,  nationd 
origin,  or  phyaicd  haniBcap  be  exduded 
bom  partiidpatian  in.  be  denied  benefita 
ot  or  be  odterwise  subfected  to  ^ 
discrimination  under  eny  program 
receiving  Federd  essistanoe  nom  die 
Dqiartment  of  TVanqwrtation: 

(5)  Indude  spedd  efforts  to  dan 
pubUc  mass  tranqiortation  {acOities  and 
services  dial  can  effectively  be  utilized 
by  dderiy  end  handicamMd  persons 
pursuant  to  Sadloa  18  of  die  UMT  Act 
(49  U.8.C  leu).  Section  16S(b)  of  die 


Provide  for  the  tovdvement  of  dho 
'  lahariof,  poildag.  and 
at  agencies;  airport  and  port 
aadioritiee;  aaid  approptiato  private 
isaoBporlatlon  providers; 
I  (0)  bdode  dm  faBowfa^  acdvities  aa 
wry  and  to  dte  degrae  approprtate 
_     I  siae  of  the  metropolitan  area  and 
die  Smplexity  of  ite  tranqwitatioa 
problems: 

(i)  An  analyais  of  exietiag  oonditfoiw 
of  travel  tnn^ortatioa  facilities, 
vdiide  fiiel  consumption,  and  syatama 


(d)  An  ovahiatiaB  of  atternative  TSM 

fanpgrvemento  to  dw  development  of  die 

tiii^iortation  plan  to: 
.     ;(A)himroveBobdity; 
^  "^OQ  Make  mora  efiBdent  use  of  existing 

tranqiortatloa  resourosa; 
(C)  Assist  to  inqiroving  air  qaaHto; 
'(P)  Reduoe  eneiigy  consumption  far 

tranqMrtation  overall  and 
(E)  Respond  to  shflrt-tarm  disrnptiooi 

to'  the  energy  supply: 
(ill)  Ptojectioos  of  niban  area 

eoonondc,  demographic,  and  land  use 
.  acdvitias  ooosistant  widi  urban 

devdopment  goals,  and  proje^Oons  of 

fOtential  transportation  demands  baaed 

tt^dwse  levels  of  activity: 

•*  (hr)  Examinadoo  of  dw  distribution  of 

'dosts  snd  toqwcto  of  transportation 

tplans  and  programs; 

[y^  Analysis  of  dtemadve 

Uwupoitatioo  investmento  or  etrategles 

to  toed  area  wide  needs  for 

transportatioa  fiscflities  and  to  dd  to  lh#  . 

devetopment  of  dw  loQg-nnge  element 

of  di9  transportatioa  plan,  sndi  anaj^rsis 
'  to  include  estfanates  of  the  air  quality 

impacts,  inqwcta  on  the  eoonondc 
-  vitality  of  existtagoommerddoeirtera 

and  uW  energy  oonsuniptioo  of  eaui 

ahenalfve: 
(vf )  Refinement  of  dw  tranqwrtatfoa 

plan  through  the  coadod  ofoonfclor. 
;'  Irandt  technology,  and  atagiag  atodiae; 

'and  sub-area,  CsadbOity.  locatloa.         . 

legialattve.  fiscal  functtond  y 

:,clatslficatioa,  fasdtational  air  qoaBty 

impact  and  energy  impad  stodies; 
^  (vii)  Monitoring  awl  reporting  of 
.  .uiban  devalopawnt.  Iranqiortation,  and 

erteigy  oonsmnptioa  indicators  and  a 

ragular  program  of  lesimndsd  of  the 
.  tranqiortatiaa  plan  implementing 

pipgrama; 
(viii)  Inqjilementattoa  pronmndng 

which  mergea  the  raeaha  ei  plan 

irfintimnnt  of  dw  hwg  rang 

and  dw  fnqirovenwBto  raooaunended  to 

dw  short-renge  elwnent  of  dw   --  - 


\i\ 


tranaportatioa  pla  i  to  produce  a  TIP  u 
•pedfied  in  Sobpa  iCofdilspaitand 

(ix)  An  anahnis  otjooda  and  aarvioes 
movement  pnwlei  i  aieaa,  aa  determined 
in  oooperation  wil  i  appropriate  private 
sector  invdvemenl.  mdiHUng.  but  not 
landtrafBc 


limited  to.  port 

impacts  (rf  urban  ^Mtda  and  services 

operations. 

(b)  The  urban  tr  iniiportation  planning 
process  shall  inchi  le  preparation  of 
technical  reports  1 1  assure 
documentation  of  bC  development 
refinement,  and  r«  ippraisal  of  die 
transpOTtation  pU4> 

f4Mim  IMani 


(a)  TIm  analysis 
transportation  invi  steents  to  meet 
ifo 


I  descrlbei  by 


[major  iAnu 


areawide  needs 

fsdUtles 

shall  consider  die 

oiptopoeeo 

attaiidng  local. 

andobjacti^ 

(b)  h  oofridors 
tranqiortation  inv( 
theloag4«nge 
transportatiao 
described  ini 
further  rafine  die 
alternatives  at 
studies  shall 
the  coet-«ffectiven|ss. 
general  alignment] 
separation,  and  di 
duuracteristiGS 
consideration. 
altonattvM  shall 
evahution'of 

(c)  Corridor 
serve  as  the  basis 
envirtmment  impai  t 
prepared  pursuant 

(d)CaRidor 
eligible  to  receive 
under  Sections  3 
of  1964.  as  amenddL 
construction  funds 
U3.C  aa  appropriate; 

14*01194   IManI 


Dt  alternatives  for 
toi 
tran^wirtation 
^  |4BaU0(aX8Xv) 
oat  and  eflhctiveness 
investments  in 
and  national  goals 


Stia^ 


\  'iMre  a  major  urban 
bpent  is  pn^ioeed  in 

of  die  urban 
&e  corridor  studies 
4S0laa(aX8Xvl)  shall 

scale.  These 
evaluation  of 
the  location  0^., 
die  dagree  of  grade 
operating 
of  1^  alternatives  under 
involving  transit 
include  an 
technology. 

studlesshaO 
(die  draft 
statement  ndiidi  is 
to23CFR771. 

studies  are 
■ads  authorixad 
ofdMinnTTAct 
'and  planning  and 
■pportioned  under  23 


iplai . 


the  xi^dori 
lindu  ean 


Stui  iea 


ftrani  t 
refii  Bment  i 


re&eaienti 


a  4f|i 


[review  md 


tn  iportation^ 
nr  anlzedareai 


(a)  The  Federal 
Maas  T^ansportatifii 
Joindywffl 
appropriate  the 
process  in  each 
determine  if  die , 
requirements  of  di  i 

(b)In 
tranqMitatian 
FHWAandlAfT/^ 

(1)  Review  and 
trai^Nirtatlon  plaAiiag  prooaea 


1  Q^way  and  Urban 
Adndnistrators 
evaluate  as 

planning 
to 
meets  die 
ivbpart 

requiring 
die 
Administrators  wilL 
Vabiatethe 

to 
wididieSIPin 


con  rolmeaanres,! 


II 


accordance  with  procedures  contained 
in  23  CFR  TTOl  and 

(2)  Afford  die  Environmental 
Protecttotn  Agency  (EPA)  die  opportunity 
to  review  die  adequacy  of  die  {Manning 
process  in  accordance  widi  the 
Memorandum  of  Uideratanding  of  June 
14.  UTS.  between  DOT  and  EPA         i 
regarding  the  intagratidn  of  I 

transportatioa  and  air  quality  jdanning.* 

(c)  It  1900  die  review  and  avahtatmi 
conducted  under  parapaphs  (a)  and  (b) 
of  dds  section,  die  FHWA  and  UMTA 
Administrators  Joindy  determine  diet 
the  tranaportatkn  planning  procese  in 
an  nrbanited  area  meets  or 
substantially  meets  die  requlTements  of 
dils  subpart  diqr  may  take  one  of  the 
following  actions,  aa  appropriate: 

(1)  Certify  die  tranq^ortation  plamdng 

(2)  Certify  die  tranqiartation  planning 
process  subject  to  one  of  die  feUowing 
conditions: 

(i)  That  certain  specified  corrective 
actions  be  taken;  or 

(11)  That  die  process  is  a  basis  far 
qiproval  of  omy  dioae  categories  of 
programs  or  presets  diat  the 
Administrators  may  Jointly  determine 
and  diat  certain  qiedfied  corrective 
actions  be  taken. 

(d)  The  State  and  die  MPO  shaU  be 
-notified  of  die  actions  taken  under 

peragraph  (c)  of  dda  section. 

(e)  A  certification  under  paragraph  (c) 
of  dds  section  will  remain  fai  effect  until 
a  new  certification  deteimination  is 
made.  j 


m 


•yalsMllanaas 


UMTA  and  PHWA  MM  ReguhNlonab »  cm 
tat  4IOi  Subparts  A  and  C  and  4t  cm 
•13^  Subparts  A  and! 


1.  AaiMaft  To  inplenMiit  dw  qidstad 
iinmlwd  aw  pliimlin  raqaii'MMiili 
ooBtainad  in  Tide  33  of  Hm  UdHmI  StatM 
Cods  and  die  Uriwa  Mass  Tkaaspactatlaa  Ad 
of  1964.  ■•  aaiandsd.  UMTA  and  FHWA  liav* 
Joindy  iMosd  nvissd  ragnktiaiM  (23  CFR 
Part  480  and  43  CFR  Part  613).  Itesa 
ragulstioM  raqoin  dwt  dw  tranipattatioa 

DIUIDIOB  PVOOHS  Ba  9SGB  VI^JSDlStQ  ftlVft 

davalop  (1)  a  plan  siMraiaiai  Ttnmpaitmtkm 
Qjwtam  ManaflHiwnt  (TSM)  in  bodi  dw  knc- 

and  ilwrt-waf  ilanwati  sad  (2)  a      

T^anqiortatiao  haptovemaot  nogrsm  (TIF). 

Tliia  appndix  pravidot  additiaoal 
guidanoa  oo  dw  inlant  and  soopa  of  dM 
laqwirinaBt  far  TYanspcwIaMBB  Systaai 

MsiiMi lilt  Orflaria  diat  dia  UA 

Dapartnmt  of  Itaaipattation  will  nse  ia 
raviewiag  Oa  adaqaaqr  of  dw  T8M  aelivitias 
in  planning  and  pragrudng  an  alto  indndad. 

2.  GooIm.  Transportatiao  plans  and 
pragmas  ant  to  aa  iaaaasing  extant  being 
caOad  npoB  to  addreio  a  host  of  iasaas.  aan 

'  oooaarvaliaa.  air  qoaUty. 


FHWAaBdUMrAM 


iB«CmPM7. 


anviiomaantal  nrnblsmi  and  atfaaa 
ravltaltaadon.  At  the  aaawdsM.  inaa^sing 

mtporti 

iBacali 


Biajor 


axtMBsriy  ddBcalt 

it( 


I  dwt 

hdUlioa. 
eponladindw 
poaaibla.ll  Is 
ofTOdaadHs 


dwtlsdtedwi 
as  a  laqaliad  Hatara 


_  ,  air  quality,  and  fiscal 

Uatftattooa.  Tassa  osnslraials  on  aMwiUty 
aMMt  ba  dsak  with  if  it  is  to  be  aMlMalnod  or 
axBaiiiiao.  n  aanooik  oppocnmnas  10 
annancia  aaibillty  axiM  ia  aritaa  ravttaBsatioa 
affarts  dMt  tba  pnoasa  thodd  be  e^aUa  of 


TSM  should  be  tied  la  planaiai  laqairad  by 
tha  Ooaa  Air  Aet  and  piaaaiat  tpacdlad  by  a 
variety  of  ottar  otatalas  oovarii  _ 

ondartakan  la  aMOt  Ihsaa  gousisbi 
uavampao  ai  ma  locai  lavaL 
9.S00P&,  xiansponanon  aysiaai 


thatcallsl 

I  of  laa  tiaaaportalioo  1 
J  dw  operations  and/or  1 
prortdad.T8M  aspects  of  dwT^anaportatioB 
I  and  oporatkan  of  dw 


operational 


AFangooftactiGs(< 
oieel  dia  goals  ootHiiad. 
TVafBc  oparatioaa 
Ridoiliaring. 
bwanlivaa  Ioiim  of  aiin 
-         (I 


to  loiprova 
1)  is  avaflabia  la 


Bteyda.  melorcyda,  and  ■opad  provlalops. 
raiUugi 


caaliaveadic 
•tnUfiaa  may 
iaiprovenientB 
fadlity  to  liigh 
liave  loag-teni 
CAxfaf  oik/ 
of  agendas  is  1 
adtfacssing  TBI 
planning  praoe 
KspoBdlile  foi 
■yii^  ^ft  indu 
departmanta,  p 
enfbroanant  ai 
aador.  alioald  I 
agendas  genar 
tfaie  opafatiaiia 
under  dieir  ooB 
implement  imp 
involvement  in 


auto  reatrided 


ynmoaa  oy  aw 


Tne  metrapo 
(MPO)liaaleac 
ooordinatfcm  d 
by  the  joint  pla 
not  mean,  hoan 
oondudaUTS 
agendas,  such  ( 
SUIeDOTaDd 
opetaton  siaml 
oo  wliidi  agenc 
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iaalialirill* 


to  floly  nvply. 
Pjiiti  ifaiHgtiiMnt  !■ 
c  MBiMr  of  opcraltag 
iMi4wlika«rtd«nH«ia( 


U^ 


itoiorpwfciiii 
opamtfoaal 
liav«L  FVirliiar. 
itophotior 

PMbM 

■ad  rid*  iota.  BMh  oriiMM 
■nd  oooRUiutian  of 


to  an 


DMjr  oAm  b*  Bon  diMlhw  ■•  a  ^oop  Ihaa 
individHal  actioiM  takm  ia  an  unoooniinated 
oMinar.  ThoraCara.  IhaM  dMMid  ba  a 
qratamatk  a|i|iraack  to  TBM  piamiiiv  radiar 
Ihaa  a  piaoaaaal  approack  For  axaiqila.  a 
packaft  of  iMaaiiiw  to  improve  Ilia 
afflf  laiicjf  of  a  ootridor  at  a  whola  dwuld  ba 
datalupud  aa  oppawd  to  only  lookfag  at 
iwfividtial  praUen  araaa  in  dia  ooRidor  in  an 

ainoa  Tranaportation  Syatwa  Manajament 
actioaa  iavolva  opontiaoa  and  aanrioea  on 
exiatini  fMiHiiaa  ndiar  dian  development  of 
major  BOW  fMilitiaa.  dmjr  are  fenoally  Anv 
oM.  Certafai  action*  audi  as  high  oocupancy 
vehide  inoentivaa  or  devetopmant  of  a  tfanait 
mall,  majr  involve  ■ahatantial  auma,  however. 

T8M  invohrea  bodi  ihoft  and  loi^tenn 
adiona.  Secvloa  and  operation  duties 
generally  can  ba  implemented  more  q^ddy 
dian  oonatnettoB  of  now  fM^ilitiee  and  dma 
can  have  a  ahort-range  locns.  However.  TSM 
etretagiea  may  alao  involve  hng-tenn  ladlity 
improvemente  (&(,  dedicatian  of  a  new 
Cadlity  to  high  oocopency  vehide  use)  and 
have  long-tena  impacts. 

4.  Aofaf  tmd  Btiponaibilitiea.  A  wide  range 
of  agencies  is  likely  to  participate  in 
addressing  TSM  oonsklentians  in  the 
planning  prooesa.  While  die  MPO  is  primarily 
responsible  for  TSM  coordination,  odier 
agnides.  induding  State  DOTs,  dty  tnfBc 
depaitmenta,  public  transit  operetors  and 
enforcement  agenclss.  as  well  as  die  private 
aector.  shoold  alao  be  involved.  These 
agmdcs  genareOy  have  better  knovdedge  of 
die  opentions  of  specific  system  elemento 
under  their  oontrol  and  can  be  called  on  to 
implement  inqMovements.  Private  sector 
involvement  in  programs  sudi  as  ridesharing, 
wmk  schedule  changes,  goods  movement, 
auto  restricted  nmes.  etc,  is  vital  to  their 
success. 

The  metropolitan  planning  organization 
(MPO)  ha*  lead  responsibility  for  die 
coordination  of  die  TSM  activities  called  for 
by  the  jotot  planning  ragdatiana.  This  does 
not  mean,  however,  dmt  die  MPO  muat 
conduct  aD  TSM  work  itadt  Radier.  kical 
agendea,  aodi  aa  dty  traffic  depattmenta,  die 
State  DOT  and  the  area's  pnbUc  transit 
opeiator*  shodd  be  faivalved.  The  dedskm 
on  whteh  agency  dwuMcoodud  needed 


analyses  shoold  ba 
be  based  OB  Iha  aoala 
paftioularpn|ador 
axaovkilia. 
operators  oondwit 


kioallyaadahodd  tIMTA  and  FHWA  vfU 

aadtavdofdw  UPWPdoaalyto 

idaraMy.Pte  attaatiaB  la  givoa  to 
BoatapproprfatoOat         &  AKunantoCta.  No 

and  adhadola  studies  pwducta  ars  raqatosd  to 


analyaas  and  that  local  Iraffle 
undertake  sIgDalintioB 


Inaraar  to 


to  paaa  Federal  I 
tniuiigh  to) 

Mvato  aaetar  hnohrament  ia  alao 
tanpo'tonL  bptoyors  shooM  ba  tovohrad  in 
ridesharing  or  tnnait-Baa  pnasBtioBS  or  to 
work  reechadidtog  to  spread  penka.  Also, 
pnvato  provldsRB  af  maaa  toanslt  eenioea 
ahooM  ba  ooBsidafad  for  saw  aarvioaa.  such 
as  pantraBalt  or  apodal  I 
Stadtoaafi 


laalnHK  nmlas^port  i 
downtown  doUvaty.  ate.,  stMNdd  taivalve  the 
privato  aector  and  port  audmridaa. 

Bnsuiing  diat  all  Ucaly  parttoipattta  have  an 
appraprtate  role  oen  bo  cridcal  to  the  saooaas 
of  a  apadflc  stntagy.  For  example,  a 
downtown  paridng  management  program 
wodd  require  peitfdpadoB  of  a  variety  of 
dty  agendee  aoch  aa  planning  and  aoning. 
trafBb  and  adadnialraltoB.  PoUoa 
tavolvament  aaify  to  dw  p*— ■*«g  imuMiee 
would  enson  diet  anCDnomeat  ia  givaa 
adequate  attantioa.  OowntowB  bushioaamaa. 
whoee  operations  m^t  be  allisctad,  should 
be  invdved.  Support  from  such  a  group  could 
be  criticaL  Tlie  trandt  operator  oouU  s««geat 
key  bottlenecka  whera  paildi^  '^'ly*  oonld 
be  benefidaL  Finally,  the  MPO  oan  analyaa 
regiond  impacto  and  aerve  to  coordinate  die 
overeOeffatl 

S.  ThcludaU  Activitiea.  To  adequately 
addrae*  die  goals  of  the  nquirement  for  TSM. 
a  number  of  kay  tadmicd  acdvittas  shodd 
be  undertaken  to  aach  uibanizad  area  aa  part 
of  the  nonttonfaig  planning  proceaa. 

Bach  area'a  Unified  Plaimlng  Woifc 
Program  (UPWP)  should  refled  as  nacessaiy. 
and  to  dw  extent  appropriate,  die  following 
Grided  acdvideK 

System  monitoring  and  data  ooOaption. 
indnding  traffic  and  auto  occupancy  counta 
and  trandt  lidership  monitoring  and  surveys; 

Regiond  scsle  problem  fclantiflcadon. 
allowing  for  sdacdon  of  areas  for  detdled 
study  of  person  and  goods  movement 
proUems; 

Ttandt  service  pluming,  tnduding  reviews 
of  service  area,  route,  schedules,  etc  on  a 
oondnuing  baaia; 

Trandt  management  andyaes,  covering 
matotenanoa  practices,  oiganization. 
peraonnd  policies,  finandd  ptannfa^ 
training,  labor  relations,  etc.; 

Ridesharing  and  high  occupancy  vehide 
andyses  for  HOB  lanee.  paridng 
management,  dteraative  «rori(  sdiedules. 
etc4 

Analysis  of  signd  timing  optimize  tioB  and 
other  traffic  engineering  measures; 

Coordination  of  toed  agency  actlvittes  to 
ensure  that  these  will  reeolt  to  a  plan  that  ia 
toternally  oonaiatent: 

Selective  pod-proiect  evduatians  to 
determine  the  e&ctiveness  of  implemented 
proiecta  and  arees  Cor  modificadoo; 


wfllba 
the 
natldflad 

rupwpi 


Iha  period  it 
oflhaoridod 


toto 


iadividud  toc^dod  raporta.  audi  aa 
rtraffieaa^Bsaria 
tdMpMoedw 
I  to  davatop^  raflaa  or  raapptaiaa 
TSM  aapaoto  of  Iha  pIssB  Iha  avahadoa  of 
altoraadva 


Tte  toaaaportattoB  ptoa  «sport(s)  Aonld 
describe  TBM  a^wda.  taoudtam  a  brief 


fanprovements.  Iliis  dooamantadoa  should 
provkto  toed  officials  wtdi  a  dear 
undantandiai  of  what  ia  bali« 


ate. 

Aanud  BUoMnt  (HP/AE)  ahould  Un^^ 
implemerttitioB  ooeta  and  frftt^fwlte.  fnadi^ 
aoones.  aad  agsaqr  raapoasibaities  for  TSM 

^^M^^idrfA  bk  ^^  1^  ■  I  I  ■  I         a      1 

ptOfMIS  V  MnUpMflMDiML 

Hm  maaaar  to  which  TSM  to  doGommilad 
shouh)  Bot  be  ooafueed  with  die  aeed  lor 
pniod  MificadoB.  Toehaiod  labtiultoa 
that  aiMT  ba  aeoded  lor  fusdMnc  osrtato 
types  of  baaaU  proiecta  should  ba  provided 
to  tadmicd  rapofto  OB  dtooa  proiecta  aad  to 
Bot  required  to  die  docmaanlCs)  dnsrrihlng 
TSM  aqiecto  of  die  transportadoa  plan. 

Hm  ioint  planntag  rsgdadoas  require  thai 
the  plan  be  revtowad  and  aadorsed 
periodicelly.  CeitifioaUoa  reviews  wUl  oosara 
diet  TSM  to  adaqaatdy  sddwsssd  to  the  plen 
and  dmt  it  to  updated  and  aadorsod  properly. 

7.  Pmgimianing  BWm.*!—  pl«— I«j  fc» 

TkaaaportadoaBystaan  " 

resdt  to  the  pn^aarii« 

of  TSM  type  proiecta.  One 

adequacy  of  the  TSM . 

ooaductod  to  aa  nibaaiaad 

mi  acdvity  ioaad  to  dm 

iraaaportation 

measures  tadnde  pad 

implementation,  end  UMd  toqiorteatly.  dta 

overall  affidaacjr  of  oxidtog  qnrtam  aatvtoa 

aad  oparadOBs).  WUto  FHWA  aad  UMTA 

win  BOtprsecdbe  dm  number  of  typos  of 

proiecta  diet  mud  appoar  to  aa  area's  TV.  aa 

adequate  lavd  of  aSoirt  to  TSM  plaaBtog  wil 

nausiuy  rssdt  to  programa  and  proiecta  to  the 

fdlowing  araaa,  ngardlass  of  the  aouree  of 

funds: 

Ridsaherii«.  .     . 

Traffic  ooBtod  aignalizatiaB. 

rfl|)i  orfwpaiwy  vohlde  inoaallsas. 

roitosliiaii  and  hhTda  fa^iitfttt 

to  addUhm.  aa  adaouato  bvd  of  ofbrt  to 
T8M  plaaaias  bcaaad  OB  Iha  aBdaaqr  of 
mrlsting  snnifoa  will  gmwiallji  laaall  In  dm 
exiatanca.  on  an 


to  TSM 


III 
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priority  on  sw 

fimdalorTBM 

nMoffLudHPlA 

fuiub  mavaflabh 

SecttanS 

the  Section  4(0 

nedioiu 


ncM  tiiiH|w>tntlon 

Fadnl-nidUihwayi 

to  implanMat  •  wide 

I>ro)eGla.FkdmlAU 

offer  tiwvMtHt' 

typepraiMta 

rideeMring.] 


It|n| 

tranatt.  lyattecootRii 
may  be  fimded  at  die 
■luirelaveL 


M^kMsFHWAM 
UMTAtbraoihfte 


tnnovafvtieckBiqaeet  end 
feetiaa  S  wfaea 
gMBlpnvvm. 
•bo  be  need 
ofTBM-type 

•  M^t.         II      ■■  I  M    fill  Am 

ir  nnn  Byiiea  iiww 
farMeiarT8M> 

Ucyde  CKultleSa 
vAld^ftaaantiveii  and 


fe)  Tto  FHWA  and  UMTA  AdafiUetnton 
dedde  to  eetabUah  Joint  1e«l  I 

FHVKAad  lAffEA  wiO  mview  and  monitor 
tfaa  anpaM  of  tta  atodlaa  and  provide 
guiifnirt  at  neraaairj  rrejaritinn  nf  tht 
draft  BB  wiO  oodbnn  to  die  provisiona  •(  fte 
FHWA/UMTA  anviraaniantal  lefulationa  (21 
CFRPtftm). 


WMatei  . 
lor  fpMnc  ■uiMWHi  1 
toodimralv«naBlto( 
TUa  riwnld  abo  ba  Iha  fccaa  oTFladafal 


ipallsatlanpralecta 
1  OjparoantlMaral 


Tlw nOowing pracai  naawfllappiyln 
FHWA  and  UMTA  aik  laiatntian  of  oonidor 
reflament atodlea fori  ii|aruibaa 
tranaportattan  turaattn  B|a«  Tna  natura  of  Ina 
vaiioaaFadanlfavtoii  i  and  approvab  wiD 
be  determined  by  PHV  \mid/orUMTAaa 
eppfofaiate* 

1.  Wnen  en  appncan  ra^neete  approval  rar 
a  ooRidarfallnemeDt  •  ndy.  tiie  icqneet  will 
be  ■opp'i'todby: 

(8)Anld«iBfication  iflhe  oo(tldof(4  in 
wliidi  major  tranaporti  tidn  inveatments  mey 
be  warranted; 

(bJAdeeulptioaofi  nmnberof 
reaaoaeMe  aheniatlve|naJor  inveetmentetor 
theoo(ridar(a);and 


(c) 
rendts 

demoostntoe 
major 

rAapeitoflfae 


eadyaapooaMa.fHVI  %  and/or  UMTA  wiO 


reacb 
fbUawli«    . 

(aJTheraafaafdie 
Btadtod  incladbBt.  at  a 
alternative  and  T8M 

(b)l>rooednnato 
ooetend 

WTka 

(dJTteprooaaaigr 
and 

(eJlWadminiBtnl      . 

tbeMPaiha8tota.an   tbapn 


1  la  appUcent  OB  na 

I  Ittonativaa  to  ba 

ano  action 


frontiw 


.tiwt 


andaa 


iBtndyetioB 

The  limpUficatiaa  of  Fadaral  I 
reqiteamants  baa  bean  «l«aa  a  Ush  niority 
1^  dw  Admiflialntara  afmWA  and  UMTA 
and  Iqr  the  (MBoa  of  the  Saoretoiy.  IW 
ohiacttvlndavaloptoidmfaldanrewaatot 
(1)  tadnoa  the  bardan  of  Federal  plannini 
leiiiilienwli  iii  all  iirhanlieil  eriiH  iiniinr 
»U»popalation:  (2)  radnoe  dm 
adminiatrativa  bardan  OB  FHWA  and  UlfflA 
atalb:  and  (S)  aid  nawty  daeifnatod 
nrbaniaad  aroaa  in  davalaplag  a  planniag 
I  whicfi  ia  adaqnato  to  addreaa  &air 
I  while  avoidiag  aaoaeaive  deteil 
and  waatofnl  axpenditaras. 

TUa  appendix  providea  for  an  appropiiato 
lewdafeSortforHuDeraibanizedareaa.     ^ 

AJrkoiyGuidanat 

Thare  will  be  no  need  far  a  focmal 
agreement  except  where  tibe  MPO  end  the  A- 
96  agencir  are  diSarant  Tlte  reqairamenta  of 
other  agraementa  may  be  aatieflad  duoo^ 
deao^idan  of  mlea  and  reaponaibilitiea  in  dw 
work  program  and/or  HP. 

Ihe  Unified  Wanning  Won  Ptogiam 
(UPWF)  may  ba  a  brief  eommaiy  of  the 
Important  tianapartatioB  isaoea  faring  flw 
aiaa«  anddm  wotfc  acUvltiae  to  the  UFWP 
addnarfng  dieae  iaaaaa>TBe  twiawof  dw 
UPWP  need  OB^  be  by  dm  Federal  hndtag 
■  Joint  review  and  ^pro'val 
I  ahoold  be  waked  eat  by  tlmee 


Tte  OBqr  WMnadaralqr  fandadTBalproiecIa 
dial  naad  to  ba  tadadad  to  dm  T1P/AB  are 
dwaa  whkli  tocai  ofllciab  datantaa  wfll 
have  a  aabatandal  hnpael  on  ladaraQy* 
fimded  peojacto  to  HP/ AB. 

L  Pint  «ia  Sobput  B  of  a  CFR  is 
•amsiided  ai  foDowK 


a.  By  amending  i  4SOJZ0O0»]  to  remove 
die  pbraaa  "lif  ttie  Covenux^  in  the 
tfalidi 


H 


k  Br  owBding  II  4saaM.  dsojoi 

and  tfOJOe  te  raounre  tam  Tldi.  L." 

wlMievef  it  sppean  therein  end  to 

suMtltnte  in  Ben  tiMnoi  flie  tem  ~h« 

II 

c.  Ely  «"««~«»'g  II  4SSJKn(c)  and 
4Sa206(b)  to  icBove  fte  pkmae  "eectiaQ 
9^  wfaBrevar  it  appears  titonin  and  to 
aubetitiite  to  Ben  dMraoi  tlw  pBraae 

"     I    lit     II  AM 

section  o. 

S.  Part  «sa  Sobpait  C  of  S  CFR  is 
revised  to  fMd  as  follows: 


O— ItaMpertodenlMproi 


In  acoordanoe  widi  Section  U4.  Tide  a. 
U  AC  te  traaaportation  ^an  i 
on  tranaportatton  needa  aa 
range  land  aaa  plana,  overall  goala  and 


toeedautedw 


IBVQtVCBMltS 


tranait 


oparator(a)  for  ooodnel  of  die  etndly. 
S.  Federal  admhdstn  live  ra^oaaiUlity  lor 


todiaadapaada 


.  In  MaB  oAanind  ereaa  Ae 
long^ange  plan  may  be  a  aimpla  etataamaN 
about  land  oae  poUcy  and  the  iacattaa  of 
major  pabUe  fftiifHtta.  and  ttanaportodea 
tanprovemeotai  The  faoaa  ahoald  be  on  the 
devriopoMnt  of  tiw  ahort-fanga 

Hw  levd  of  ladidoal  affori 

addiaaaad»  MaTilmian  aaa  th^iM  be  made  of. 


4S0LSM 

4S0La2 

4MLSlt  Ananalt 

ttOiStt  Acdaa  reqaped  by  amtropoBtaa 


4S0int   galeiliua  uf  ymjetli  Iw 


toba 


Fm  A^idlMTA 
Ajotot 


»?5 
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■I 


F«d«wi  Raghtor  /  Vol  48.  Na  12  /  MomUy.  Januaiy  M.  1861  /  Rulet  and  RaguktioM 


•TIS 


TIm  poipoM  of  ads  sabpart  is  to 
astabUsh  foidaiiiias  far  the 
ikirnlniiinmit  nontimt  and  pmrnsstng  nf 
a  ooopsfativaljr  davalopad 
transpottalioa  tanprovaflBant  prapam  in 
oibanind  aiaas  and  to  praaoflM 
fuidaiinas  far  dw  sdadion  by 
implsBianttat  afsncias  of  annual 
propanis  of  ptofads  to  ba  advanoad  in 
orbaniaadi 


proMcis  m 
wfdi  funds 


(a)T1iiasdipait 
orsanring 


(l)aUAC  VMCbm  (uiban  syatems 

(2)  a  VSJC  VUMfH)  pntecstate 
subatftatfoaprofaots]^ 
(S)  SactfoBS  S  and  •  of  Iha  Uiban  Mass 


(UlfT  Acq  («  USA  MB  and  laoft— 
UMTA  capital  and  operatliv  aasistanoa 

WaUAC  10l(bKl)(|iH>|act8  on 
axtaostana  of  ptiaiaijr  systens  in 
mbanind  anas),  axoapt  as  provided  in 
lUs  sabpailt 

(8)  a  USjC  UMCbXq  (profects  on  tha 
btarstato  System),  axoapt  as  provided 
in  dds  subpart. 

(b)  ftoiacts  under  parspaphs  (aX4) 
and  fQ  of  tUs  section,  wfaich  are 
indndad  in  lbs  Ugharay  aafety 
iaqnoveoMnt  propam,  may  be  exduded 
from  die  toanqMctatlon  iaqwovement 
program  at  die  option  of  die  State. 

(a)  Bxoept  n  otberwise  provided, 
tenns  defined  in  a  US.C  101(a)  are 
used  in  Ibis  subpart  as  so  defined. 

(b)  As  used  herein: 

"Amnial  element"  means  a  list  of 
tranqrartation  improvement  projects 
proposed  far  implementation  dining  the 
first  ptopam  year. 

tlovniof^  means  the  Governor  of 
any  one  of  the  fifty  States,  or  Puerto 
Rico,  and  indndes  the  Mayor  of  die 
District  of  Columbia. 

Ifighway  safety  improvement 
program"  means  a  program  prepared  by 
die  State  pursuant  to  a  CFR  824. 

Intetstete  substttadon  projects" 
means  projecto  funded  under  a  U.S.C 
103(eX4)  (¥Vididmwal  of  bterstate 
segmente  and  substitutian  of  either 
nonhi^nvay  piddic  maas  transit  projects 
or  Uyharaqr  pnfecls.  or  both). 

"Intostete  ^rstem  projects"  means 
projecto  landed  under  a  US.C 
101(b)(5). 

pdPOr  meens  diet  oqganization 


designatad  aa  being  responsible, 
logedier  wfdi  dm  State,  far  canyii^  oat 
die  proviaioBs  of  a  UAC IH  as 
provided  tai  a  UAC  lIMtfXS),  and 
capaUa  of  BNodng  Iha  rsqidiamsnte  of 
SadloaB  t(eXl).  Kl).  and  a(a)  and  (o)  of 


die  UlfT  Acl(4B  UAC  UOMd). 
UcaTUs 
organisation  Is  the  farom  far  oooparatfva 


ieoiO).andie07(a)aBd| 


laidng  by  principal  elected 
officials  of  fsamlpaqMae  local 


"Ndnattafannant  arsa"  taaaas  a  I 
as  defined  to  Sectfon  in  of  dw  I 
Air  Act 

"State  fanplementetton  plan  (StPT 
means  a  plsaa  approved  or  pwnwiltsted 
undsr  SaodoB  110  of  dw  Oaan  Air  Act 


pnmam  ('IVT  i 
muldyaar  pro^ 
Improvamante  '~*"»Hg  an  annual 


(a)  Tnatoansportation  imprawmanl 
program  fnP)  Aall  ba  davdopod  and 
updated  anooaUy  ondsr  die  dlrsotton  of 
the  metropolitan  planning  Ofgantaatton 
(MPO)  bi  oooperatfon  wrac 

(1)  State  and  local  oiBclals: 

(2)  RagiOBal  and  local  transit 
operators; 

(9)  Rectolento  audiorind  undor 
Sactfon  8(b)  (2)  or  (3)  of  die  UMT  Act  (48 
VSJC  iao«(b)  (2)  or  (3)):  and 

(4)  Odier  afiected  transpcrtatlan  and 

i^rpn^  1  plaiwilqg  mnA  ImpiyttmnMng 


(b)  The  TIP  shall  consist  of 
improvemento  recommended  from  the 
short-range  and  loag-range  elemento  of 
the  transportation  plan  developed  under 
i4S0.11& 

(c)  The  TIP  shaD  cover  a  period  of  not 
less  dian  3  years,  but  may  at  local 
discretion  cover  iq»  to  5  or  more  years. 


•a; 


TheTIPshalk 

(a)  Identify  tranqiortation 
improvemente  recommended  for 
advancement  during  the  program  period; 

(b)  Indicate  dw  area's  priorities; 

(c)  Groiqi  improvemento  of  similar 
urgency  and  anticipated  staging  into 
appropriate  stagfaig  periods; 

(d)  faidude  realisdc  estimates  of  total 
coste  and  revenues  for.  the  program 
period. 


Federal^  fended  projecta  diafi  be 
initiated  fer  indnaion  in  the  annual 
element  at  aD  stages  to  die  development 
of  die  tranqiortation  fanprovement  fer 
whidi  program  action  is  proposed. 


Tbsse  projecte  aheO  be  inlttated  aa 
fallows: 

aj  noposan  oniansysni 
profaeto  shall  be  taddalad  by  boal 
officials  fa  orhoaa  Jurfsdlcttoa  dw 
projsd  Islooatod. 

(b)  Proposed  uriian  system 
Donhlghway  pubfic  OMss  transit  profaeto 
and  intarstete  sabsHtotion  nonh^wimr 
pdbtto  auas  liaarit  pntoeto  Shan  be 
Inltfatod  by  principal  Acted  offidabaf 
fnsral  potpoae  local  govanuBanto  to 
oonsultotfon  wldi  local  transit  oporatfi^ 
affidab  or  by  local  transit  operatic 


(c)  PMpoaad  UMTA  Section  8 
(48  USjC  wati  shafi  be  kddatodby 


(1)  or  (q  of  dto  UMT  Act  (48  U AC 
UOI(b)  (1)  or  (2)1.  by  local  HansH 
aparad^i  offidak  or  by  priBc^ 
oisctod  officials  cfiMMral  paipoaa  local 
govammsBto  to  oooBaratloB  wldi  local 
trandt  operating  offidala. 
:    WhvqtoMdUbrrASactfoBgproiecto 
fl8  UAC 1804  ikaD  be  faddatodby 


(1)  or  (2)  of  die  UMT  Act  (48  U  AC 
lfle4(b)  (1)  or  (4).  No(fali«  to  dda 
paragraph  Is  totended  to  prohibit  or 
disaonrage  die  Inittatlon  by  socfa 
rao^jleBte  of  prafacto  raoMBBMndad  by 


local  transit  oparadag  offidala  or  fay 
princ^Ml  dected  dfidals  of  generj 
purpose  local  fovanoBaBte  to 
cooperedoB  wtth  local  tranait  oparatliV 


W 

faterstate  System  prolecta  diaU  be 
inidated  by  die  State  Id^nvay  agency. 

n  Propossd  Interstate  subsdtadon 
hi^way  projecte  shall  be  taldatad 
according  to  the  provisioBS  of  dds 
secdon  for  die  Federal-aid  system  of 
whldi  diey  will  be  a  part 

I480J12  AnmidoisaisnfeOentent 

(a)  Except  as  provided  to  i  4B0L8OI(b), 
die  amnud  element  shell  ooBtain: 

(1)  Projecte  toidated  undsr  1 4S0LS10 
aid  endorsed  under  1 480410;  and 

(2)  For  taformadonal  purpoaes,  all 
nenfederaDy  fended  transpiortatlon 
systems  management  pn^ects. 

(b)  Widi  reqied  to  eacA  profed  ander 
paragrqih  (a)  of  diis  secdon  die  ennnal 
dement  shall  todode: 

(1)  Suffldent  descr^ttve  material  (!«.. 
type  of  work,  termini,  lengdi.  etc.)  to 
identify  die  project: 

(2)  Estimated  total  cod  and  die 
amount  of  Federd  fenda  propoaed  to  be 
pbUgated  during  the  propam  yeer; 
I  mPtaposedsoarosofPederdand 


(4)  UenttficadoB  of  dm  radptent  end 

State  and  locd  agsBdas  lespondble  fer 

pauying  oat  die  project 

i'l 

5716 


(c)  ftofads  piopc  MQ  for  Federal 
ftq>port  diat  art  noi  coiuiderad  by  die 
State  and  MPO  tot  idfapprapciate 
scale  ior  Indhridiial  ixlation  in  the 
annual  dement  ma;  beyoupedby 
functional  dasfifict  don.  geampbic 


area,  and  wefk  to|M 


I 
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(d)  The  Mmnal  eMoMnl  ihaU  ba 
reaaonaMy  omaiatc  iSTtriA  dw  amount 
of  Federal  &nda  ex  ectedtobe 
avaflable  to  the  are  u  IMeeal  funds  Aat 
have  been  allocate*  to  the  area 
pursuant  to  28  U.S4 110  shall  be 
identified. 

(e)  The  total  Fedel>al  share  of  projects 
included  in  the  ann  aloiemantand 
proposed  for  fundin   under  SecticB  S  of 
tttelAfTActfttU.  .(ll6M)meynot 
exceed  mportionediBection  5  fands 
available  to  die  urbufated  area  during 
the  program  year. 

(f)  bi  nimattainnu  at  areas  wfaidi 
requiic  traniyortatii  o  ooutrol  measures, 
the  annual  element  hall  give  priority  to 
projects  identified  ii  tks  trani]Mrtatiaa 
contnl  portion  of  til  i  Sg  in  accordance 
with  procedures  coi  tabled  in  23  CFR 
770. 


eleme  if  may 


I4S0J14   Annual 

Hie  annual 
at  aajf  time  consistciit 
procedures  establis  ed 
tot  its  develepment 

f4C041« 


be  modified 
with  the 
in  this  subpart 


ky«w 


(a)  The  TIP.  inclw  injg  the  annual 
element,  shall  be  en  orsed  annally  by 
theMPO. 

(b)  In  nonattainmint  areas  wUch 
req^re  transportatii  n  control  measures. 


the  MPO  shall  not  i 


or  profram  ftidcfadfesnot  conform  to 
the  SIP. 
(c)  The  MPO  shalfsnbmit  die  TIP 


including  the  annua 


(IJ  To  the  Govern  i  uid  the  Urban 


Mass  l^ansportatiai 


(2)  Throng  die  Si  ite  to  the  Federal 
H^way  Administri  toe 


i4saLSit 


f  proieelafor 


103(>M4J 


(a)  Hie  projects 
impleniented  with 
under  Sections  3  an( 
(49U.S.Cl602and 
nonfai^way  pidrfic 
undw23U.S.C 
contained  in  the 
submitted  by  dw 
Mass  T^an^ortatio 

Cb)  Upon  receipt  ( 
shall  bidude  in  me 
of  projects  requirad 

(l)Tlioee. 
annual  elenioBt 
implemented  with 


p  oposedi 


F  derail 


ipnjocti  dn' 


any  project 


dement 


Administrator,  and 


to  be 
assistance 
SofdieUMTAct 
>)and 
transit  iwojects 
shall  be  thoee 
element  of  TIP 
die  Urban 
Administrator, 
dw  TIP,  the  State 
tatewide  program 
23U&C105: 
iwnfromtbe 
to  be 


M  Qtol 


and  Mqposedl 


F  dsral 

t 


under  23  U&C  leifbim  0Me»l-a^ 
uibaa  ayalem)  in  wfaidi  it  conours; 
provided,  bowever,  that  in  any  case 
where  te  State  does  not  coocnr  in  a 
nenb^^way  public  mass  transit  project, 
a  statement  deaciibing  dw  reasons  rar 
the  noneoBcnmnce  waM  aooompony 
the  statewide  prapam  of  projects:  toad 

(^  nuwe  projeds  drawn  firam  dw 
annnd  dement  and  prapoeed  to  be 
implemented  with  Federal  assistance 
under  23  U.S.C  104(bXl)  (Projects  on 
urban  eictendons  of  IbB  Federal-aid 
primary  aystem)  and  23  U.S.C  104(bX5) 
(Interstate  System  projects  in  urbaniaed 
areas);  and 

(3)  Those  projects  not  drawn  from  the 
aaoael  elenwnt  that  are  proposed  to  be 
inqilemented  widi  Federal  assistanee 
under  23  US.C  UMO^X^)  (RnHeds  on 
urban  extensions  of  Ae  Federal-aid 
primary  systen^  and  23  U.S.C  l(M(bK5) 
(projects  on  the  Interstate  System) 
provided  that 

ii)  Such  project  or  projects  were 
initiated  pursuant  to  i  4S0.310(e):  and 

fH)  Sucn  projed  or  projects  are  for 
hi^nray  tnnsportadon  improvementa 
for  wUch  dwre  has  been  a  Federal 
andiorizatian  to  acquire  li^it-of-way  or 
Federal  approval  of  physical 
construction  or  imptenwntation  where 
right-of-way  aoquisitian  was  not 
previously  federally  fonded. 

(cj  For  eadi  project  under  paragraim 
fbX3)  of  lUs  section  a  statement  shall 
accon^iany  dw  statewide  program  of 
projects  which  shaQ: 

(1)  indttde  dw  views  of  die  MPO:  and 

(2)  Indicate  how  the  requirements  of 
23  U.S.C  191(a)  have  been  met 

(d)  Ihe  preparation  and  endorsement 
of  dw  TIP  and  dw  sdection  of  projects 
fai  accordance  widi  diis  subpart  will 
meet  the  requirements  of  23  \J3.C 
106(d).  23  IJS.C.  134(a).  and  Section  8(a) 
of  dw  UMT  Act  r«9  U.S.C  l(n7(a)). 

(e)  The  State  dwH  notify  dw  MPO  of 
actions  taken  under  paragraj^  (b)  of 
this  section. 

|4S0l32O   ^ogiam  approval 

(a)  Upon  the  determination  of  die 
Federal  (fighway  Administrator  and  die 
Urban  Mass  Transportation 
Administrator  diat  die  TIP  or  portion 
thereof  is  in  conformance  with  this 
subpart  and  dwt  the  area  is  under 
planning  certificatim.  programs  of 
projects  sdected  for  implementation 
under  1 450J1B  will  be  considered  for 
approval  as  follows: 

(1)  Federal-aid  urban  system  projects 
included  in  the  statewide  program  of 
projects  under  23  U.S.C  105  will  be 
approved  by: 

(i)  Iha  Federal  Highway 
Administrator  with  resped  to  highway 
projects: 


(ii)  Ihe  Urban  Mass  ItaoaportatioB 
Adininistrator  widi  resped  to 
nonhighway  public  mass  trandt 
projects;  auod 

(iii)  Hw  Federal  ffli^ay 
Administrator  and  dw  Urban  Mass 
Thmqwrtatlon  AdmiaiBtratar  Jointly  fai 
any  case  trfwre^  statewide  program 
of  projerts  aufaadttad  pniBuant  to  23 
U3.C  106  doae  not  ladade  aM  Fbderal- 
aid  urban  Sfsteaa  nonhj^way  public 
mass  traaait  projects  contained  in  the 


(2)  Interstate  substituttoo  nonhighway 
pubUc  mass  transit  prdeds  induded  in 
the  annual  elemeut  of  dw  tlP  wID  be 
approved  by  dw  Urban  Mass 
TYanspoitation  Adnriwiatrator. 

(3)  Projects  proposed  to  be 
implemented  anriar  Sectioiw  3  and  5  of 
dw  UMT  Ad  (49  U.8.C  1002  and  1004) 
induded  fai  the  ananal  element  of  dw 
TIP  wUl  be  approved  by  the  Urban  Mass 
IVanqMXtadon  Adadnistratar  after 
oonsJdaringnaycomnwnta  raoeivad 
from  the  GovoRMr  wtdda  30  days  of  the 
sdwailtd  iMdiod  by  1 4B0LSie(bMl). 

(4)  Federa(«id  urban  extension  and 
hiteratata  ptojacts  tododed  In  fee 
statewide  pwy—  of  pvojaots  under  23 
ULSjC  lOS  wil  be  iVprovMl  by  dw 
Federal  Higfaway  Administrator. 

(b)^|nvab  by  dw  Fadsnd  Highway 
Amnbilatrataf  or  joint  approvals  by  dw 
Federal  Highway  Administrator  and 
Urban  Maas  IVanqiaitation 
Administaatar  wiH  be  in  aooosdanoe 
with  the  pBoviaJoaa  of  dds  onbpart  and 
widi  23  CFR  BSa  Sdipart  A.  Approvals 
granted  under  diis  section  will 
constitute: 

(1)  The  approval  required  under  23 
U3.C  105:  and 

(2)  A  finding  that  dw  program  is  based 
on  a  '■'"'"""'■fl.  oompnbenaive 
transportation  pjaiming  proceas  carried 
on  cooperatively  by  the  States  and  local 
communities  in  accordance  widi  dw 
providons  of  23  U.SXL  134. 

(3)  in  nonattainnwnt  areas  wUdi 
reqdra  transportation  control  measures, 
a  finding  that  the  program  conforms 
with  die  SIP  and  dmt  a  priority  has  been 
given  to  transportation  contra!  measures 
contained  in  die  SIP  in  accardence  with 
procedures  contained  in  23  CFR  770. 

(^  Approvab  by  the  Urban  Mass 
Transportation  Aifaninistrator  will  be  in 
accordance  with  dw  provisions  of  this 
subpart  and  wlthodwr  apidicable 
provisions  of  40  Cnt  613,  Subpart  B. 
These  approvala  will  constitute: 

(1)  The  approvd  required  under 
Section  8(a)  of  die  UMT  Ad  (49  U.S.C 

(2)  A  finding  that  the  projects  an 
baiwd  on  a  oontinuiiig.  cooperative  and 

MmpgBlMMtif  tr»n«pnrt»Hnw  planning 

process  caniad  on  in  acoordanoe  with 


PART  630- 
APPROVAL 
AUTHORIL 


PART  619- 
ANDSTANC 


Aulhurily:  23 
SecttoDS  3,  Si  a 
lYunsportatiaii 
V&C  laOZ.  10 
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the  provlitoiis  of  Section  8  of  di«  UMT 
Act  (40  US.C  1607).  at  apirflcable: 

(3)  A  finding  that  die  projects  are 
needed  to  cany  out  a  program  for  a 
unified  or  ofDdally  coordinated  uiban 
tranqxirtation  syttem  in  accordance 
widi  dw  provlsiaiii  of  Sectiont  50)  or 
8(c)  of  die  UMT  Act  (40  U.8.C  1604(1)  or 
1607(c)).  as  ap^icaUe:  and 

(4)  In  nonettainment  areas  whicli 
requira  trsnq>ortation  control  measures. 
■  Bndliig  diat  die  program  confonns 
widi  dw  SIP  and  Oiat  a  priority  has  been 
given  to  transportation  control  measures 
contained  in  me  SIP  in  accordance  with 
procedures  in  23  CFR  77a 

PART  63D-FEOERAL-AID  PROGRAMS 
APPROVAL  AND  PROJECT 
AUTHORIZATION  [AMENDED] 

4.  In  Part  63a  Subpart  A.  S  630.106  is 
emended  by  redesi^iatiiig  paragraphs 
(b)  and  (c)  as  (c)  and  (d)  respectively, 
and  adding  a  new  ptuwgraph  (b)  to  read 
as  follows: 

lesaiOO   Mtey. 

(b)  Fedaral  support  Is  available  only 
for  those  major  urban  transportation 
investment  idtematives  diat  meet  local 
State,  and  national  goals  and  objectives 
in  a  cost-effective  manner. 


TlUe  4»— 'nanqiortatioa 

PART  61»-PLANNINQ  ASSISTANCE 
AND  STANDARDS 

5.  Part  613,  Subpart  A  of  49  CFR  is 
amended  by  revising  the  authority 
stat«nent  to  read  as  follows: 

Authority:  23  U.S.a  104(f)(3).  134.  and  315; 
Sections  3,  S,  and  8(c)  of  the  Urban  Kfan 
Tranaportation  Act  of  1964.  aa  amended  (« 
U.S.C  leOZ,  1004.  and  1807(c)):  Sectiona  ua 
172. 174,  and  178  of  the  Qean  Air  Act;  and  48 
CFR  1.48(b)  and  XXL 

a  Part  613,  Subpart  B  of  49  CFR  is 
revised  to  read  as  follows: 

Subpart  B— Tranepoitetion  hnproveweril 


Sec. 

613.200    Tranaportation  improvement 
pragran. 

613.202    Additional  criteria  for  Urban  Maaa 
Tranaportation  Admlniatrator'a 
approvals  under  23  CFR  450.320, 

613.204    Additional  criteria  for  Urban  Maaa 
Transportation  Administrator's 
approvals  under  23  CFR  450J2a 

AppandU—PoBqr  and  praoadutas  for  major 
uibaB  Iraaapartatioa  iavealmants. 


172. 174.  and  176  of  the  Oaen  Air  Act  and  48 
CFR  1.48(b)  and  Ul. 


ftlSJOO   TnansportMlen 


Hm  tranqwrtation  improvement 
program  regulations  establishing 
guidelines  for  the  development  content, 
and  processing  of  a  cooperatively 
devekqied  transportation  improvement 
program  in  urbanized  araas  and  also 
prescribing  guidelines  for  die  selection, 
by  implementing  agencies,  of  annual 
programs  of  projects  to  be  advanced  in 
urbanized  areas  which  are  set  forth  in  23 
CFR  Part  4Sa  Subpart  C,  are 
incorporated  into  this  subpart 

1613.202  AddMenaicftterfaforMiban 
r23Cni4S0J2a 


(a)  This  section  establishes  certain 
additional  criteria  to  be  considered  by 
the  Urban  Mass  Transportation 
Administrator  in  his/her  pro|pam 
approval  pursuant  to  23  CFR 
450.320(a)(3)  for  all  projects  proposed  for 
implementation  with  Federal  assistance 
under  Sections  3  and  5  of  tibe  Urban 
Kfass  Thmsportation  Act  of  1064,  as 
amended  (40  U3.C  1602  and  1604).  in 
urbanized  areas  having  a  population  of 
20a000  or  more. 

(b)  The  Urban  Mass  Ttansportation 
Adniinistrator  will  grant  program 
approval  for  projects  undiBr  paragraph 
(a)  of  diis  section  only  after  he/rae  has 
determined  diat: 

(1)  The  transportation  plan  developed 
pursuant  to  23  CFR  450.116  contains 
TSM  strategies  and  actions  which  are 
reflected  in  the  annual  element  of  the 
transportation  improvement  program: 
and 

(2)  Reasonable  progress  has  been 
demonstrated  in  inqilementing 
previously  programmed  projects. 

1618.204   AddMonal  criteria  tor  Urtan 


Anthoritjr:  23  U.S.C  105.  lS4(a).  and  13S(b): 
Sections  3. 5,  and  8(G)  of  tile  Urban  Mass 
TtamsportatioB  Act  of  1981  as  amended  (40 
MSJC 1602, 1801  and  1807(c)):  Sections  ua 


r  23  CFR  4S0.32a 
Hie  Urban  Mass  Transportation 
Administrator  wiU  grant  project 
approvals  for  major  urban  investments 
pursuant  to  23  CFR  45aS20(a)(3)  only  if 
he/she  determines  that  the  projects 
meet  local.  State,  and  national  goals  and 
objectives  hi  a  cost-effective  manner. 

Appanfix—Policir  and  Phwaduraa  ior  Major 
UriMm  Maaa  Ttaasportaliaa  bvaatmaais 

Slnse  dw  beginning  of  die  1970'a,  die 
Federal  Government  has  provided  an 
increasing  share  of  die  Nation'e  caj^tal 
investment  in  nritan  maas  tnnqNxlation.  in 
the  years  ahead,  as  more  and  more 
communities  sedc  Federal  financial  aid  to 
improve  and  expand  their  maaa 


twiMp«M«««i*M^  trtltmt.  tt  It 
than  aver  that  Fedanl  finds  be 
land  eBdendir  aUUsad. 
Sinoa  each  SMtropolitan 


asslstsiMTs 


be  based  on  staadanUnd 


prsscriptioos.  fUdwr,  Fbdsral  support  ahoald 
bo  llexibla.  relyfag  hsaviljr  oo  local  abdity  to 
assess  present  and  aatidpatod  traasportatioa 
needs,  identity  and  evahute  ahamativa 
opportunities  for  improvement  and  initiato 
needed  actions. 

The  Federal  Government  does,  however, 
have  a  stronf  interart  in  ensurii^  tiiat 
Federal  finds  available  for  ouss 
tranqiortation  investments  be  used  prudently 
and  with  maximnm  eHectivenesa.  While 
tilers  are  no  simple  or  standard  procedures 
diat  will  guarantee  tills  outcome,  a  carefid 
and  systematic  evaluation  of  tte  implicatioaa 
of  alternative  courses  of  action  in  edvanoe  of 
a  Federal  commitment  should  improve  die 
quality  of  decisions.  To  tills  end.  a  completed 
corridor  refinement  study  will  be  requind  as 
a  condition  of  eligibility  for  Federal 
assistance  for  a  major  mass  transpottatioa 
investment 

A  major  mass  tranqwrtation  investment  is 
any  project  which  Involves  new  construction 
or  extension  of  a  fixed  guideway  system 
(rapid  red.  U^t  raO.  ooounuter  rail 
automated  guideway  transit)  or  a  busway, 
except  where  Sudi  projects  are  part  of  a 
demonstration  prograoL  Rehabditation  and 
modernization  pn^acts  are  not  jpdudwl  in 
the  scope  of  this  definition. 

Rail  transit  meens  all  fimns  of  rail 
pasaenger  transportation  senring 
metropolitan  areaa.  It  Indndee  'Vail  rapid 
tranait".  li^t  raT  and  "commuter  (or 
regional)  rafl"  technology  operating  on 
surface,  elevated  or  aub-euface  rights-of- 
way.  The  definition  exchides  Iwawaya  md 
"people  movers"  or  otiier  types  of  automatsd 
guideway  tadmology  (ACT),  although  sfanUar 
rigorous  standards  are  abo  applicable  to 
those  investments. 

"RaH  Unea"  means  bodi  extensions  to 
existing  metropolitan  rail  systems  and  initial 
segments  of  new  urban  or  metropolitan  rafl 
syltems. 

£  Incnaaiag  the  Effectivmet$  of  Rail  Thumit 
tavattmentB 

The  Federal  Government  has  a  strong 
ebUgation  to  ensure  that  tiie  Federal 
assistaiioe  dollars  are  qient  pnidendy  and 
widi  maximnm  egectiveneaa.  To  tUs  end. 
UMTA  will  adhere  to  dwfiiDowii^  set  of  | 
poUdes  which  win  apply  to  an  rail  transit 
propoaala: 

1.  Any  approval  for  preliminaiy  ' 

engineering  of  a  rail  tranait  propoaal  mnat  be 
preceded  1^  a  iaderalhr  approved  ootridor 
refinement  study  wfalA  considers  a  full  i 
of  oiodal  alternatives  such  as  rqiid  tranait 
U^t  rait  busway,  people  mover  and 
traniportatiott  system  naaagament  (TSM) 
options,  and  aeivioe  and  ■Hg™—* 
altemativea.  aa  weO  as  a  no  acHon 
alternative.  AppUcaals  will  be  raquirad  to 
show  deerly  and  oonvfaidngly  the  need  fiir 
partially  or  fidly  grade  eeparatedtraiwit 
service  and  to  domoastrste  that  the  prapoeed 
transit  sohitian  is,  on  balanoa,  superior  to 
otiiar  options,  conaldarfng  I 
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to  danonf tnte  • 
irantit 
'tdumit 
«Mof|MrtiaUyor 
mayotEera 
'.ha*  diaraptivs,  and 
aodahonld 
inplacea 
or  elevated 
be  required, 
dement  ti!  an 
conatniction  of  an 
'afllinea.UMTAwiU 
be  analyzed. 
it«9M.  Initial  aegmenta 
proposed  in  corridors 
~  for  fixed  guideway 
ofthe  date  (d  the 
Aould  be  capable  of 
aerits-This 
o  constiuctira  of 

at  insuring  Aat  the 
qrtem  is  spread  out  in 
receive 
of  die  public 
as  soon  as 
'M  balance  is 
and  shott  range 
iaiprovemeflts.  and 
preserved  to 
t  isponse  to  advances  in 
geowth  patterns,  and 
drcu  nstances. 
renoooraj  saAe 


ail  tad) 
jth     _ 
volume  BORidors  i 


ridataUp.  capital  and  ipenting 
traoaportatkio  aeivla 
environmental,  urban 
eaeigy  cooaervatlao 

2.  Urban  arses 
campelUm  need  for 
service  in  ofder  to 
for  rail  rapid  traasiL 
fiilly  OD  suifaoe 
sutMtaatially  leaa 
mora  flexible  rail 
be  seriously 
where  extensive 
construcUon  would 

3.  Where  die  long 
araawlda  plan  calla 
area-wide  network  or 
require  that  the  systa 
approved  and  built  in 
of  the  system  should 
which  can  juat^  the 
service  within  15  year 
analysia.  Eadi  segmei 
justification  on  its  owi 
incremental  approach 
urban  rail  transit  ia 
tnifdsn  of  niMnciiw 
time,  diet  high 

priority  attention,  tbalfjauefits 
investment  begin  to 
possible,  ttat  an  appr^niat 
maintained  betvreen  V 
needs  for  transportatii 
that  maximum  flexibil^ls 
modify  the  system  in 
technology,  changes  to 
other  unforeseen 

This  policy 
the  most  effective 
discourages  localities 
continued  flow 
complete  unworthy  or 
segments  of  a  system. 

Each  successive 
sul^ect  to  a  corridor 
Corridors  which  cannc 
guideway  transit 
the  analysis  should 
and  types  of  service 
needs,  with  the  level  o 
progressively  upgrade* 

4.lIMTAwillgivepi 
segments  serving  densely 
portions  of  metropol 
central  dties  and  clos4in 
policy  is  designed  to 
investment  in 
potential  payoff,  in 
of  congestion,  help  to 
energy  conservation 
improvementa. 

5.  Localities  proposiig 
with  Federal  aasistancf 
commit  themaelves  to 
implementation  of  a 
supportive  policies  an< 
enhance  the  proposed 
effectiveness,  patrona)  » 
economic  viatdlity.  Tb 
require  evidence  of 
carrying  out  this 
policies  as  a  conditionlif  initial 
subsequent  caastnicti((i 

The  supportive 
following: 

Z<Hiing  policies  and 
incentives  to 
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iprogr  m 


rayitaUtatioa.  and 
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first  and 
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funding  to 
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will  normally  be 
n  inement  study, 
jiwtify  fixed        { 
erithin  15  year*  of 
[QVided  with  levela 
a]  iRioipriate  to  their 
aervice  being 
aa  demand  develops. 
tference  to  initial  rail 
populated  central 
■leas  including 
suburbs.  This 
Federal  transit 
greatest 
of  ridership.  relief 
aaiit  dependents, 
I  a4d  air  quality 

io  build  rail  transit 
will  be  required  to 
M  development  and 

of  local 
actions  designed  to 
ystem's  cost- 
|uid  prospect  for 
department  «vill 
ible  progress  in 
ef  supportive 

and 
fimdtog  approvala. 
inchuie  the 


pi  igram( 


actic  lajhalli 


evelopment 


•limiiUta  i^denaily  private 

1 

■I: 


reel  estate  development  around  selected 
transit  stations; 

Land  use  plans  that  support  or  reinforce 
the  developmeotal  impact  end  shaping 
infhienoe  of  the  rail  lienait  system: 

Station  area  improvements  in  the  form  of 
plazat,  Bella,  walkways,  open  qwces  and 
other  pedestrian  amenitiiM  that  might  he^ 
reverse  the  physical  deterioration  of  the 
central  busiiiesa  district  or  revitalize 
declining  residential  neidibodioods: 

Coordinated  bus  and/or  paratransit  feeder 
services  to  the  rail  system  especially  in  low 
density  suburban  areas; 

Adequate  parking  and  other  mode  tranafer 
hdUties  at  auborben  transit  stations: 

Wdng.  regulatory  or  traffic  control 
measures  aimed  at  '"■"•j'ifl  the  peak-period 
use  of  eutomobiles  within  rail  corridors  (e.g.. 
traffic  metering,  toUa,  hi^er  paridng  fees, 
elimination  of  employer-subsidized  parking). 

&  UMTA  will  require  localities  to  develop 
realistic  estimates  of  future  cqierating 
expenses  and  to  identify  and  reach  a  local 
consensus  on  die  qwdficineana  of  funding 
these  expenses.  In  particular,  UMTA  will 
require,  as  a  condition  of  Federal  capital 
assistance,  the  development  of  a  stable  and 
reliable  source  of  local  revenue  to  cover 
operating  deficits. 

7.  Full  funding  contracto  «dll  be  negotiated 
with  a  fixed  c^Ung  on  the  Federal 
contribution,  subject  to  a  defined  method  of 
adjustment  for  inflation.  Localities  will  be 
required  to  complete  the  project  as  defined 
and  absorb  any  additional  costs  incurred, 
except  under  certain  specific  extraordinary 
drcmnstances. 

«.  UMTA  will  strengthen  iU  role  in 
monitoring  projecte  in  order  to  prevent  over- 
design,  the  introduction  of  unnecessary 
embellishniwite,  and  the  use  of  untested 
technologies,  subsystems,  and  components 
which  might  adversely  affect  system 
performance  and  future  operating  and  | 

maintenance  costs.  J 

n.  Procedurea  for  Major  Urban  Mass 
Tratuportation  InveatmenU 

This  section  outlines  the  procedures  which 
UMTA  win  normally  follow  in  reviewing 
corridor  refinement  studies,  in  implementing 
the  Environmental  Impact  Statement  (EIS) 
requirement  of  the  National  Environmental 
Policy  Act  of  1969,  and  in  making  funding 
commitments. 

1.  The  procedures  set  forth  in-Appendix  C 
of  23  CFR  45a  Subpart  A  are  used  in  the 
development  of  alternative  major  urban  mass 
transportation  investments  in  areawide  and 
corridor  refinement  studies.  They  are 
supplosented  by  the  following  procedures. 

2.  After  the  end  of  the  circulation  period  for 
the  draft  EIS,  the  applicant  should  designate, 
in  a  separate  document  the  locally  preferred 
alternative  and  state  a  rationale  for  the 
choice.  This  document  should  clearly  state 
that  any  recommendation  is  solely  that  of  the 
applicant  and  that  UMTA's  judgment  is 
reserved  until  the  environmental  process  is 
complete. 

3.  Upon  review  of  the  locally  preferred 
alteEeative  report  and  the  ctMnmente  received 
on  the  draff  OS,  UMTA  «vill  decide  whether 
the  conidor  refinement  staidy  requiremoite 
have  been  satisfied  and  whether  the  hically 


preiBrred  enemanve  wemBti  fiiiins  ior 
prelimiaiy  engineering.  Tide  dedeion  win  be 
iMsed  upon  en  appreisel  of  (he  ooet- 
effectivenesa  of  die  iocelhr  preCsrred 
altemetlve  compered  to  ne  odier 
altemetivea  examined  in  die  enelysia.  The 
grant  nay  be  for  preUataBiy  engineering  of 
the  loceUjr  piefened  eltemetive  es  well  as 
other  pnoising  ahemetivee  evabeled  in  die 
draft  EIS.  Approval  of  the  pnUaiiieiy 
engineering  grant  does  not  impfy  any 
commitment  to  finance  construcdon  of  the 
project. 

Prelimineiy  engineering  nould  develop 
system  coet  eftscdvenese  ead  hnpect 
iaftirmetion.  wUh  perdcnler  ettendon  to 
eltemetive  designs,  operadona,  deteiled 
locedon  decisions  and  epproprtate  mitigadon 
measures.  The  final  EIS  should  be  developed 
during  preUndiiary  engineering.  The  final  EIS 
may  consider  a  amaller  set  of  alternatives  but 
no  action  should  be  taken  «^ich  would  Iknit 
die  dioice  of  reasonable  altemadves  studied 
in  die  dreft  EIS  uadl  oompledoo  of  die. 
drculadon  of  the  final  EB. 

UMTA  may  admit  projecte  toto  preliminary 
engineering  whose  combined  oost  exceeds 
available  Federal  audiotizadon  levels.  This 
wiU  be  done  in  anddpadon  of  any  ef  several 
possibOides:  die  withdrawal  of  projecte  aa  a 
result  of  changing  local  priorities;  a  local 
dedsion  to  use  non-Federal  resources  to 
finance  more  than  20  percent  of  total  oost; 
enactment  of  additional  authorizadona;  or 
changing  condittons  such  aa  the  availabilify 
of  detailed  cost  estimates  which  might  lead  to 
a  later  decision  that  a  partictdar  projed 
should  not  be  federaOy  financed. 

4.  During  the  execution  of  preliminary 
engineering,  the  applicant  wUl  complete  all 
the  steps  which  must  precede  a  Federal 
indication  of  intent  to  fund  the  project  These 
steps  include  providing  evidence  of  firm 
commitment  of  the  non-Federal  capital  diare. 
providing  evidence  of  State  and/or  load 
consensus  regarding  the  financing  of 
operating  defidto,  and  planning  for  and 
gaining  &iancing  of  operating  defidto,  and 
planning  for  end  gaining  finandal 
commitment  to  necessary  supportive  acttons 
to  promote  effective  utilization  (rf  die 
pfbposed  fixed  guideway  system. 

A  letter  of  intent  may  be  issued  for 
construction  in  a  specific  dollar  amount  oidy 
upon  completion  of  the  circulation  of  the  final 
EIS  and  review  of  the  capital  grant 
application,  the  transcript  of  the  public 
.  hearing,  and  the  detailed  cost  estimates 
emerging  from  preliminary  engineering.  The 
decision  to  issue  such  a  letter  will  be  based 
upon  a  comparison  of  projecte  then  pending. 

5.  If  UMTA  determines  that  the  project 
warrante  Federal  support  UMTA  will  also 
develop  with  the  localify  a  full  funding 
contract  which  will  (1)  fix  the  totel  amouitf  of 
the  Federal  contributiona.  subject  to  a 
defined  method  of  adjusting  for  inflation;  {2) 
include  a  mutually  agreeable  sdiedule  for 
antidpating  Fednal  contributions  during  the 
life  of  die  project;  and  (3)  require  die  localify 
to  cooqilete  conatmction  of  die  projed  as 
defined,  and  to  absorb  any  additional  cost 
incurred,  except  under  certain  specffic 
"extraordinary"  drcmnatanoea. 

e.  Specific  eimuel  oootribadaDS  under  the 
letter  of  intent  end  fell  fuidiag  contred  win 
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be  rableet  to  dw  avdlabflity  of 
■ppraprlatioat  and  die  ability  of  die  gnmt 
ledpieBt  to  nae  die  fniids  eCEscttvely.  UMTA 
wUl  Unit  die  mm  total  of  letten  of  intent  to 
die  ram  of  die  fittun  Section  3  authorizationa. 
lesa  an  amoont  whidi  ia  necetuiy  for  dwee 
portions  of  die  Section  3  program  which  are 
not  covered  by  letter*  of  intent 
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v:  Econonic  Regulatory 
Administration,  papartment  of  Energy. 
ACnoitFbal  ruk. 


■HMMHWYtTheE  omHoiilc  Regulatixy 
Adminiatratian  f  RA)oftheDeparnnent 
orBneigy(DOE)  loraby  adopts  a  final 
rula  anmndlng  tli  i  Maiiidatory  Petroleum 
Allocatian  Rsgnl  tfans  to  modify  the 
entitlement  boie  It  accorded  naphtha 
imported  into  Pd  rto  Rico  and  used  as  a 
petrochemical  Cb  dstock  under  dw 
Entitlements  ftQ  ram  regulations.  10 
CFR  21147.  Hi*  mandment  adcqHed 
today  is  intendet  to  alleviate  the 
naphdia  feedstoc  c  cost  disadvantage 
suffered  by  Pnerl  >  Rican  petrodiemical 
producers  as  a  n  ndt  of  their  reliance  on 
high-priced  impo  lad  nai^dia,  as 
conqMred  with  d  iir-U.S.  mainland 
omi^etitocs  that  ave  access  to  lower 
cost  dnmesticallj  produced  naphtha. 
The  naphdia  ei  Utfement  benefit  is 
determined  by  di  >  differential  between 
the  average  cost  f  iiaphtha  inqxnted 
into  Puerto  Rico  i  nd  an  imputed  cost  of 
domestic  naphtht ,  The  final  rale 
adopted  today  ra  itas  die  naphtha/ 
crude  oU  price  ra  loaiethodolow  to 


inqmte  the  cost  o 


However,  the  fac  or  ai^Ued  to  the 


wei^ted  average 


crude  oil  for  aD  d  nnastic  refiners  to 


impute  the  cost  o 
raiJMd  from  108  ti 
die  runs  credit 


dooiestic  naphtha  is 

117  percent  Finally, 

"c  p"  on  the  maximum 

value  of  the  naph|ha  entitlement  benefit 

is  eliminated. 


vncmmoATi: 
rule  adopted  todi  r 
applicaUeto 
themondi 
required  to  be 
DOEbyMardiS; 
reflected  in  die 
issued  in  March  IMI. 


loch  1, 1981.  The  final 
wiU  be  initially 
i'  runs  to  stills  for 
(rf  Janifuy  1981,  wdiidi  an 
byrefinersto 
LOn.  and  WiU  be 
dements  Notice 


irefi]  ers' 


am 


Karen  Walker 
Economic 
RoomB-2ia 
Washington,  D, 
3971. 

Jade  Vandenbei^ 
Information), 
Administrai 
Street.  NW..  W< 
(202)es»-40BS. 

CyndiiaFotd 
Economic 
RoomB-2ia 


domestic  na^tha. 


per  baml  cost  of 


(Hiaclng  Rocedures), 
R^  Btory  Administration, 
20|OM  Street,  NW., 
XMet  (202)  65»- 


Office  of  Public 
c  Regulatory 
B-lia2000M 

shington.  D.C  20461, 


dh  ottomic 
Hon  Room 


(Hefring  Procedures). 

Administration, 
Street,  NW, 


Regn  ilory 


20  OMI 


It 


Washington.  D.C  20481.  (202)  659- 
3071.  .{ 

David  A.  Welsh  (Office  of  Petndenm 
Operations),  Eccmomic  Regulatoiy 
Administration,  Room  6206, 2000M 
Street,  NW.,  Washington,  D.C  20461, 
(202)  65»-6459. 

J<mn  W.  Glynn  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Admbiistradon,  Room  7202, 2000M 
Street,  NW..  Washington.  D.a  20161, 
(202)653-3053. 

William  Funk  or  Christopher  M.  Was 
(Office  of  General  Counsel), 
Department  of  Energy.  Room  OA-127, 
1000  Independence  Avenue.  SW., 
Washington.  D.C  20685.  (202)  252- 
8736  or  252-6744. 

SUmaMDfTAIIY  MrONMATICN: 

L  Background. 

n.  Dtocnsrion  of  Comments: 

A.  Support  for  die  Ruleniaking. 

&  Ahmativs  Mediodok)gies  PhMMMod  to 

bqMito  A  Vslne  f or  DomMticslIy  Frodaosd 

Naphdia. 
C  Rstentioa  of  ths  108  Paromt  Naphdia/ 

Omda  Oa  Moe  Rado  Factor. 
0.  Cap  oo  die  Maximom  Vafaie  of  a  Naphdia 

BtadtlauMuL 

B.  Bflacttve  Date  of  a  Ftoal  Rule. 

DL  AmaDdments  Adopted.  I 

IV.  Praoadural  Reqniraiients. 

LBackgraond 

By  adoptton  of  the  Puerto  Rican 
Naphtha  Entitlements  Prognm  in  1976, 
the  Federal  Energy  Administration 
^EA),  a  predecessor  agency  to  DOE, 
soofl^t  to  allaviata  a  cimipetitive 
disadvantage  suffered  by  Puerto  Rican 
petrodiemical  producers  in  relation  to 
other  domestic  petrochemical  prodnoars 
located  CO  the  mainland.  See  preamUa 
to  die  final  rule,  41 FR  30321  (July  23, 
1976).  Tlie  con^etitive  disadvantage 
resulted  from  the  omibined  effects  of 
rapidly  increasing  prices  for  imported 
crude  oQ  and  naptha  on  the  vroM 
market  and  the  imposition  of  price 
controls  on  the  production  and  refining 
of  domestic  crude  oil  Because  die 
Puerto  Rican  petrochemical  industry  is 
reliant  cm  high-priced  inqxvts,  the 
feedstock  costs  of  die  Puerto  Rican  firms 
increased  as  prices  on  die  worid 
maricets  rose.  In  omtrast.  however,  die 
feedstodc  costs  of  mainland 
petrochemical  producers  remained 
lower  than  those  of  the  Puerto  Rican 
firms  due  to  the  existence  of  price 
controls  on  domestic  crude  oU.  To  die 
extent  that  the  cost  of  Naphtha 
feedstocks  imported  by  Puerto  Rican 
petrodiemical  producers  exceeded  the 
feedstock  costs  of  mainland 
petrochemical  prioducers,  they  wera 
placed  at  a  disadvantage  with  respect  to 
the  marketing  of  dieir  products  in 
oonqietition  with  mafalund 
petrodiemical  producers. 


Under  die  regulations  adopted  in  1876 
pnd  currently  in  afCsct,  Pnarto  Rican 
flpu  an  eliglbla  to  teceiva  an 
entitlement  benefit  for  each  barrel  of 
nqihtfaa  faqxirted  Cornse  as  a 
petrochemical  feedstock.  The  value  of  a 
nqihdu  entitlement  is  dateimined  by 
die  diffiBrenoe  between  die  we|^ted 
average  cost  of  naphdia  imparted  into 
Puerto  Rico  for  Bse  as  a  petrodiemical 
Csedstodc  and  an  fanpoted  cost  of 
domestically  produced  naididia. 
However,  l£a  maxfannm  valne  (rf  die  per 
baird  nqdidia  ontf dement  for  am 
BMmdi  cannot  exceed  die  vahe  of  a 
sfaigle  crude  ofl  runs  crediL*  When 
wand  naphtha  prices  are  sndi  diat 
Puerto  Rkan  firms  are  not  eligible  for  a 
fall  cnida  oO  rana  credit,  die  vahw  of  die 
naididia  entitlement  is  calcalated  by 
q^lylng  die  ratio  (rf  die  difference 
between  die  weighted  average  cost  per 
band  of  inqxirted  naphdia  reported  by 
Puerto  Rican  petracfaemkal  Anns  and 
die  inqmted  cost  of  domestically 
produced  naphtha,  divided  by  a 
modifled  crude  oO  rans  credit 


(calculated  by  exdnding  die  i 
refiner  bias  benefits  under  1 211j67(e) 
and  die  adjustment  for  resklnd  fnd  oil 
tranqiartad  in  foreiga  flag  tanken  for 
sale  on  die  East  Coast  under 
|211.67(dX4)). 

Hie  imputed  coat  of  domestic  naphdia 
Is  calculated  by  apdylng  a  factor  (rf  106 
percent  to  die  we^ited  average  coot  per 
Mirdxrf  crude  od  for  all  domnrtic 
refiners  in  a  moodL  The  106  percent 
factor  was  established  based  mon  the 
relatioaahip  between  unoontrdDed  world 
market  prices  fornaphflia  (based  on 
Rotterdam  postings)  and  crude  ofl  costs 
(based  on  estimated  delivered  costs  of  a 
mix  of  crude  oils  to  Rotterdam)  during 
die  fint  six  mondis  (rfl077.  The  current 
106  percent  factor  has  been  in  effed 
sfaice  December  1077. 5se  42  FR  61853 
(December  7, 1977). 

As  noted  in  die  preamble  to  die 
Notice  of  I¥oposed  Rulemaking  (NOFR) 
dut  initiated  diis  proceeding,  however, 
begbming  in  mid-1978  the  current 
program  has  fsilad  to  eliminate  die 
naphtha  feedstock  cost  differential 
incmad  by  Puerto  Rican  petro<diemical 
firms.  As  a  result,  since  dw  second 
quarter  of  1978.  &e  post-entitlements 
feedstock  cost  of  Puerto  Rican 
petrochemical  prodncen  has  been 
dgnificanfly  h^wr  than  die  iaymted 
cost  (rf  domestic  naphtha  feedstock  to 
mainland  petrochemical  firms, 
calculated  on  die  basis  of  the  108 
percent  fector  used  under  die  existii^ 


'  A  "^wa  cndtt"  far  •  monft  !•  Oiat  facUeo  of  aa 
airivai  tqrnMpijrint  Am  NaOoDal 
lio  Ctadt  oa  amijr  RaUo  (DOSR)  fcrHiet 
■M I  Uiat  by  Hm  priet  of  ■■  etftdnnMit 


itoi 

costs.  5sieprea 

FR  69818^  50611 

Tlie  cause  (rf 

identified  in  dk 
nnantidpated  i 
rapid  increasei 
naphdia  as  oon 
increases  lor  g 
volatility  of  naj 
market  was  nc 
whi(di  we  notm 

*  *  *  invortet 
trade  worid  naili 
hiatorioalljrhadl 
die  aecand  quarti 
prices  lia«e  Bucti 
comparison  with 
period,  inaaeses 
naphdia  have  Iwi 
dian  crude  ofl  pri 
oooditiaiia  MJBet 
ptemiaeddiePn 
Enddementa  ftei 
leladoaahipexisl 
and  erode  oil  pric 
451>Rat8M10(a 

Several  fecto 
NOFRascontri 
disproporticmat 
on  the  world  nu 
period  begimtin 
quarter  (rf  1978, 
demand  during 
petrochemicals 
products  prodoi 
relative  scardt] 
during  nuudi  of 
Iranian  revoluti 

In  die  NOPR, 
increase  in  imp 
two  (x>untervail 
operaU(m  of  die 
Naphdia  Bntitie 
one  hand,  we  ni 
naphtha/crude  i 
longer  provided 
imputing  the  coi 
because  it  did  n 
value  (rfnaphtb 
oil  evidenced  b] 
(xmdltions  since 
1978.  To  die  exl 
of  domestic  nap 
the  constant  IM 
low,  die  naphdu 
differentid  dete 
the  wei^ted  av 
imported  by  the 
petrochemicd  p 
£oyMite(/ value  « 
wnds,ifainoR 
impute  the  (»st  i 
reflecting  its  big 
two  year  peri(xl 
setxmd  quarter  ( 
which  naphtha  i 
Puerto  Rico  wer 
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ragulaHans  to  inurato  dmoMtic  oaphdia 
CQsto.  SIm  pnamUa  to  the  NOFR  at  45 
FR  608U^  fiOUA-aO  9epteiid)er  la  1980). 

His  cauae  of  die  appanent 
ineSecti«anaaa  of  dia  exiatiiig  program 
identiflBd  in  tha  NOPR  waa^ 
unanticipated  and  diaproportionataly 
rapid  incaaaaea  in  prioea  for  imported 
naphtha  aa  ooaqMuad  with  price 
inaaaaea  lor  crude  dL  Hie  extreme 
volatility  of  naphdia  prices  on  the  worid 
market  waa  reoogniaed  in  the  NOPR.  in 
whidi  we  noted  thab 

*  *  *  inportad  naphtlie  prices  no  longer 
track  worid  Biailcst  ends  od  prices,  wtiich 
histnioalljr  had  lieen  the  cue.  Staiting  widi 
dw  secand  quarter  of  1978,  imported  naiAtha 
prices  liave  fluctuated  disproportionately  in 
coaqwrison  with  cmda  oil  prtees.  In  diis 
period,  inctaeses  in  die  price  for  imported 
naphdia  have  been  mora  rapid  and  steeper 
than  crude  oil  price  inaeaaes.  Ihew  maricet 
oooditiaiiB  snggint  duit  tte  underiying 
premise  of  die  Puerto  Rican  Naphdia 
Entitlements  ftegram  that  a  constant 
rnlatinrtiip  exists  between  naphtha  prices 
and  cnde  od  prices  may  no  longer  l>e  valid. 
45  PR  at  saeia  (emphesis  added). 

Several  factors  were  identified  in  the 
NOFR  as  contributing  to  die 
disproportionately  hi^^er  naphtha  prices 
on  the  world  maiicet  during  die  two  year 
period  beginning  widi  the  second 
quarter  of  1078,  hiduding  increased 
demand  during  that  period  for 
petrochemicals  and  Ugjit-end  petroleum 
products  produced  frmn  naphtha,  and  a 
relative  acardty  of  li^t  crude  oils 
during  mudi  of  dut  period  following  the 
Iranian  revolution. 

In  die  NOPR.  we  also  noted  diat  die 
increase  in  imported  naphdia  prices  had 
two  countervailing  impacts  upon  the 
operation  of  die  existing  Puerto  Rican 
Naphtha  Bntidements  Ihvgram.  On  the 
one  hand,  we  noted  that  the  108  percent 
nafdidia/crude  oil  price  ratio  factor  no 
longer  pixivided  a  reasonable  basis  for 
imputing  the  cost  of  domestic  naphtha 
because  it  did  not  reflect  die  increased 
value  of  naphtha  compared  with  crude 
oil  evidenced  by  the  changed  maricet 
oonditiona  afaice  die  aeoond  quarter  of 
1978.  To  die  extent  diat  die  imputed  cost 
of  domestic  naphtha  calculated  by  using 
the  constant  108  percent  factor  was  too 
low,  die  naphtha  feedstock  cost 
diffierential  detennined  by  comparing 
the  wei^ted  average  cost  of  naphtha 
imi>orted  by  die  Puerto  Rican 
petrochemical  pveducers  wldi  this 
imputed  value  waa  overstated.  In  other 
wnda,  if  a  more  accurate  method  to 
impnte  the  cost  of  domestic  naphdia 
reflecting  its  hi^er  value  is  used  for  the 
two  year  period  beghining  nvidi  the 
aeoood  qoarlar  of  1878.  the  amount  by 
which -naphtha  feedatodca  inqmrted  hito 
Puerto  Rioo  were 'Hmder-eqnalized" 


(/.a.,  the  amount  bf  which  die  "»phtha 
coat  difEaiandal  exoaeded  tha  nf«imtmi 
naphtha  enddemaat  banaflt  of  a  ain^ 
crude  ofl  rana  craditi  la  rednoad. 

On  die  oifaer  haniL  die 
disproportionate  increasea  in  imported 
naph  Aa  prioea  had  a  amxmd  efEecL  To 
the  extant  diat  die  Incraaaad  pticaa  for 
hiqiortad  nqihdia  cauaad  tha  naphdia 
cost  differential  to  axoaad  by  a 
significant  amount  the  vahia  of  a  aimla 
crude  oil  runa  credit,  tha  aing^  runa 
credit  "cqi"  on  a  n^didia  entttlemant  ■ 
value  waa  no  longer  adequate  to 
alleviate  die  competitive  disadvantage 
suffered  by  du  Puerto  Rican 
petrochemical  firms.* 

In  the  NOPR.  we  ohaerved  diat 
"*  *  *  it  appeara  diat  there  is  some 
movement  back  to  a  more  normal 
naphtha/crude  oU  price  relationship 
during  die  paat  few  months- *  *  *." 
Notwithstanding  diat  fact,  we  propoeed 
altemative  amendments  to  die  exiting 
program  hi  order  to  make  it  mora 
responsive  to  the  changed  market 
conditiona  and  to  alleviate  any  naphtha 
feedstock  cost  disadvantage  sufferad  by 
the  Puerto  Rican  petrochemioal  ftma 
during  the  temainfaig  life  of  die 
Entidements  Ptogram.  widch  will 
terminate  when  die  Pteaidenf  a  audiority 
to  regulate  crude  oil  pricing  eiqiirea  on 
September  3a  1981. 

The  first  two  altemative  propoaala 
proposed  a  change  in  die  method  of 
imputing  the  cost  of  domestic  naphtha. 
The  first  nltemative  propoaal  provided 
diat  an  inqmted  cost  of  domestic 
naphtha  would  be  calculated  on  the 
basis  of  die  value  of  naph&a  uaed  by 
domestic  refiners  in  gasoline  production, 
determined  by  a  formula  derived  by 
DOE.  The  second  altemative  provided 
that  the  inputed  cost  of  domestic 
naphtha  would  be  calculated  by 
subtracting  a  fixed  adfustment  bom  die 
wholesale  price  of  unleaded  regular 
gasoline,  llie  adjustment  was  to  be 
derived  by  compjaring  wholesale 
unleaded  gaaolfaie  prices  and  imputed 
domestic  naphdia  costs  (calculated 
according  to  die  formula  need  in  die  first 
altemative  proposal)  during  a  recent 
reference  period.  Under  bodi  proposals, 
we  proposied  to  incieaae  the  maximum 
naphtha  entidement  benefit  to  two  runs 
credits,  rather  dian  the  ain^^  runs  credit 
ceiling  currendy  provided  The  third 
altemative  proposal  retained  die  preaent 
methodkdogy  of  calculating  the  imputed 


■W^mte  nqphttia  ooM  difliMBUiri  axoMdid  Hm 
nmt  omUI  "cap**  b|f  a  i 


Puerto  JUoaa  floN  w««  aUB  lift  at  M I 
•ntttlaaianla  iMdiloek  coal  dtaadm 

aapiiAa  would  ton  kad  1808  teealoaiattoa  aT  fta 


ooat  of  donaatic  nqduha  baaad  OB  a 
m|pha*/cnida  ofl  price  ratio,  but 

innawaati  Am  ntm^Ominm  wphriia 

entf  tiamant  benefit  to  two  nma  caadlla. 

DOB  aolitdtad  oommanta  on  ita 
altamatf  va  prapoaala.  aa  wall  aa  odMT 
issuaa  identified  in  dw  pcaamble  to  the 
NOPR. 

n.  macassiaa  of  Connarila 

DOE  held  a  puUic  hearing  on  the 
propoaed  aniandmanta  in  Sea  Juaa. 
Puerto  Rioo  on  September  21.  lB8a  at 
which  al^t  faiterestad  parties  testified. 
In  addition.  21  written  oommanta  tvere 
received  from  intarestMl  parliea.  amna  of 
whom  had  taadfied  at  die  public 
hearing.  Teatimony  and  written 
commanta  wera  received  bom  { 

itiwes  of  Puerto  Rican 
peubchemical  fiima.  finna  located  la 


Rioo  that  produce  naphtha  for 
aale  on  the  ieland.  mainland refinera.  dia 
Seorataiy  of  State  of  Puerto  Rico,  die 
Puerto  Rican  OtBoe  of  Energy,  the 
Department  of  Justice,  and  one 
conoemed  private  citizen. 

lUa  section  aummarixea  dw  major 
comments  mi  the  principal  iaauea  diat 
arrwidiin  the  scope  of  this  rulemaking. 
Our  reaponae  to  the  public  cfwumiitf  ig 
aet  forth  either  in  Ais  section  or  fai  die 
next  section  of  dds  preamble  hi  which 
we  diacuSs  our  reasons  for  adoption  of 
the  final  rule  promulgated  aa  a  reaoh  of 
this  proceeding. 

A.  Stfpportfor  the  Rulemaking 

Cemmenters  wera  almost  evenly  qdit 
hi  dieir  support  for  or  dieir  oppoaition  to 
die  rulemaking.  Tea  oommentets, 
consisting  of  mainland  refiners  and  die     x 
Peerless  Petrochemical  Company,  a 
producer  of  naphtha  located  on  Puerto 
Rico,  Opposed  aU  of  die  altamativa 
proposals  to  amend  die  na^tha 
entitlementa  program,  and  favored 
retention  of  me  exiatfatg  program.  Some 
other  mainland  re&wra.  while 
submitting  commanta  on  die  altonativa 
propoaala  made  in  the  NOFR, 
recommended  that  die  naph^ 
entidementa  program  be  terminated 
Among  die  reaaona  dtad  by  dioae 
oppoaod  to  the  rulemaking  and  urging 
that  no  action  be  taken  by  DOE  waa  tha  ; 
relatively  abort  tfane  UA  uoXH  decontroL 
die  view  diet  te  gaaolina-baaad 
methodokigy  prapoaala  invoked 
complicated  formidaa  that  oonM  not  be 
implemented  wiuioiit  farther  refinement 
of  die  data  to  be  naad.  and  diat  retenUoa 
of  the  axiatiog  paagBaB  waa  (ha  laaat 
con^riicatad  aofartkaa  providtaig  the 
greataat  dagme  of  certainty  for 
partidnanta  in  tha  enttdamenta  pragriuL 

Twdva  ooBOMolera  aqppQitod  tha 

of 
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Rlcan  petrochei  l<iil  Anns  •npportod  die 
thrust  of  tfM  ml  nialdng  m  provldiiig  at 
least  some  inea  nrt  of  relief  to  remedy 
their  oompetlti%  i  pfoblems  resulting 
frnn  their  reUai  09  on  hi^  priced 
inqxvted  nepht  alsedstocKS.  The 
Puerto  Rican  fo  rmunent  and  certain 
mainland  reflna  t  also  ejqnvsaed 
support  for  the  1  iifanaHng.  Hie  Puerto 
Rlcan  Sun  Oil  C  anpany,  a  producer  of 
naphtha  on  die  iljpid.  supported  die 
rulemaking  if  ei  Idements  oeneflts  were 
extended  to  Puf  to  lUcan  naphtha 
producers.  - 

We  disagree  ^  riih  those  commenters 
opposed  to  the  1  ilemaking  that  the 
relatively  short  ime  remaining  before 
total  decontrol  1  lonld  preclude  us  from 
proceeding  to  at  opt  a  final  rule  that  will 
correct  certain  <  Bfidendes  in  the 
existing  naphthi  entiUements  program. 
Having  identifie  1  the  problems,  we 
believe  it  is  app  opriate  to  take  action  to 
amend  the  progi  un,  notwithstanding  the 
limited  time  leftJMlbre  total  decontrol 


Furthermore,  th( 
today  provides 


Snal  rule  adopted 
simple  solution  to  the 
problems  with  t  e'jfrogram,  can  be 
implemented  s«  fly  with  a  minimization 
of  further  agenc;  iitivolvement,  and  will 
provide  a  degret  (^certainty  for  Puerto 
Rican  petnxaei  icid  firms  for  the 
remaining  life  o  the  program. 


to  Impute 
Dode$b'cally  Produced 


B.  Alternative  t^dtodologiea 

A  Value  for 

Naphtha 

A  great  deal  c  dqpnment  was  directed 
at  the  altemativ  methodologies 
proposed  to  imp  ite  a  cost  of 
domestically  pre  luced  naphtha.  Hie 
imputed  cost  doi  lestic  naphtha  is  a 
avdal  issue  bee  luse  its  value  affects 
the  naphtha  feei  stock  cost  differential 
of  the  Puerto  Ri<  in  petrochemical  firms 
in  relation  to  th<  riaainland 
competitors,  wh  Jiin  turn  determines 
the  value  of  the  laphtha  entitiement 
benefit  under  tb  regulations. 

Only  seven  cc  nmenters  supported 
eidier  (and  in  so  ne  cases,  both)t>f  the 
gasoline-based  i  lediodologies 
(identified  es  di  flnt  and  second 
alternatives  in  t  e  NOPR)  to  impute  the 
cost  of  domestic  naphtha.  Hie  reasons 
offered  in  suppo  t  df  the  gasoline-based 
mediodologies  v  en  that,  in  general, 
integrated  refini  sjnake  dedsions 
whether  to  use  c  i^tha  in  motor 
gasoline  or  petit  d^emicals  production  in 
a  manner  simila  tothat  assumed  by  the 
proposals;  die  v<  lua  of  domestic 
naphtha  is  dose  y  tied  to  its  value  as  a 
component  in  th  i  motor  gasoline  pool; 
and  either  of  the  iroposals  would  be 
responsive  to  ch  nges  in  market 
conditions  in  thi  fiiture.  However, 
several  of  these  oiamenters  suggested 
modifications  tolha  formula  uttmml  in 


die  gasoUne-based  mediodorogles  to 
arrive  at  an  imputed  cost  bx  dniiesdc 
naididia.  For  example.  Exxon.  Mobil  and 
Shall,  idildi  an  either  recommended 
that  the  naphtha  entitlements  program 
be  terminated  or  opposed  all 
alternatives  proposed  in  the  rulemaking 
in  die  first  instance,  but  proceeded  to 
address  die  prcqiosed  amendments, 
criticized  certain  assumptions 
underiying  die  gasollneAiased 
mediodolodes  because  they  resulted  in 
the  imputed  domestic  naphtha  value 
being  undentated 

On  the  other  hand,  the  Puerto  Rican 
petrochemical  producers  using  naphtha 
feedstock  opposed  adoption  of  the 
gasoline-based  methodologies  and 
criticized  certain  inaccurate 
assumptions  underlying  the  formula  that 
they  asserted  resulted  in  the  imputed 
domestic  naphtha  value  being 
overstated,  la  general,  their  criticisms  of 
the  gasoline-based  methodologies 
formula  induded:  (1)  the  assertion  that 
data  proposed  to  be  used  that  is 
reported  to  DOE  on  the  Form  P-302-M-1 
is  not  an  accurate  indication  of  the 
refinery  gate  price  for  unleaded 
gasoline,  because  it  indudes  data 
reflecting  other  than  wholesale 
transactions;  (2)  the  formula  fails  to  take 
into  account  diet  lower  quality  naphtha 
feedstocks  that  cannot  be  blended  into 
gasoline  are  used  by  the  Puerto  Rican 
firms,  particularly  Union  Carbide 
Caribe,  fai  the  production  of  olefins;  and 
(3)  the  formula  did  not  reflect  industry 
practice  rMarding  the  processing  and 
blending  of  naphtha  into  motor  gasoline 
which  affected  the  capital  recovery  and 
operating  expense  cost  factors 
contained  in  the  formula.  CORCO  also 
opposed  the  gasoline-based 
methodologies  because  of  dieir 
dependence  on  variables  (sudi  as  the 
wholesale  price  of  unleaded  gasoline) 
that  the  firm  claimed  cannot  be 
predicted  widi  as  much  certainty  as 
crude  oil  costs,  thus  introducing  more 
unpredictability  as  to  the  naphtha 
entitiement  value  at  the  time  naphtha 
purchases  are  made  by  the  fimi. 

Hie  Puerto  Rican  petrochemical 
producers  using  naphtha  feedstocks  and 
the  mainland  refiners  that  opposed  the 
rulemaking  favored  retention  of  the 
existing  naphtha/crude  oU  price  ratio 
methodology  to  impute  the  cost  of 
domestic  naphtha,  but  for  different 
reasons.  Hie  support  of  the  meinland 
refiners  for  this  proposal  was  based 
upon  their  recommendation  that  DOE 
take  no  action  and  retain  the  existing 
program  in  view  of  the  short  time 
remaining  before  decontrol  and  because 
continuation  of  the  naphtha/crude  oil 
price  ratio  is  the  simplest  alternative. 


Hie  Puerto  Rlcan  finu  commented  that 
It  was  appropriate  to  retain  die  existing 
medioddogy  based  (an  the  oosf  of  crude 
oil,  because  dia  mediodology  osad 
should  reflect  dia  additional  ooet  of 
obtaining  naphtha  from  cnida  ofl.  Union 
Carbide  Cailbe  polntad  out  diat  die 
valua  of  naphtha  used  In  unleaded 
gasoline  production  Is  not  relevant  to  a 
non-lnte^ted  olefin  producer  sodi  as 
Itselt  diat  utillzas  lower  quality  naphdia 
feedstocks  that  cannot  be  used  in 
gasoline  production. 

C  Retention  oftha  108  Percent 
Naphtha/Crwh  Oil  Price  Ratio  Factor 

In  the  preamble  to  die  NOPR,  we 
solidted  comments  concerning:  (1) 
whether  we  should  retain  the  naphtha/ 
crude  oil  price  ratio  methodology  for 
arriving  at  an  imputed  price  for 
domestic  naphtha,  and  (2)  if  we  do. 
whether  the  current  106  percent  factor 
should  be  revised  in  light  of  changed 
market  conditions  and.  if  so.  what  is  the 
appropriate  basis  for  revising  die  factor. 
(45  FR  at  89622). 

Hie  Puerto  Rican  petrochemical  firms 
urged  the  retention  of  the  existing  106 
percent  factor  notwithstanding  the  fact, 
as  noted  in  die  NOPR.  that  the 
relationship  of  Rotterdam  naphtha  to 
crude  oU  costs  has  fliu:tuated  at  levels 
generally  weD  above  106  percent  since 
the  second  quarter  at  1978.'  Hiey 
argued,  however,  diet  the  factor  should 
not  be  based  on  Rotterdam  prices  that 
refled  distortions  in  foreign  maricets. 
Hiey  asserted  that  the  106  percent  factor 
was  justified  as  a  reasonably  accurate 
measure  of  the  value  of  domestic 
naphtha  on  a  cost  basis.  Hiey  also 
asserted  that  no  change  in  die  106 
percent  factor  should  be  made  in  the 
interest  of  simplidty.  given  the  limited 
duration  of  the  program. 

Many  of  the  commenters  that  favored 
retention  of  the  existing  106  percent 
factor  with  a  sin^  runs  credit  cap  did 
not  address  the  issue  of  whether  die 
fador  should  be  revised.  However,  some 
commenters  urged  dut  if  die  Rottndam 
naphtha/crude  oil  price  ratio 
methodology  were  retained,  the  factor 
should  be  revised  iqiward  because  use 
of  the  106  percent  foctor  understates  die 
imputed  value  of  domestic  naphtha, 
thereby  increasing  the  naphdia  cost 
differential  that  affects  the  value  (rf  the 
naphtha  entitlement  benefit  Some 
commenters  suggested  that  die  fador  be 
adjusted  monthly,  based  on  changes  in 
market  conditions. 


*Aa  notad  imviouly,  Ite  niiio  olRottardam 
n^tfaa  to  crada  oO  ptioM  dnrinf  dia  fini  tix 
■ontht  of  1177  WM  tha  bub  on  wUch  the  IQS 
peront  hctar  waa  ••ubHahad. 
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Ni^thaBatitk 

InthaNCffR. 
flM^ap^oiidii 
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thevahBofan 
based  «a  die  wi 
band  of  nqdidi 
raaen  Heme.  In 
adequate  InceBl 
diemtoaaekdu 
supplies,  beoaui 
naimtfaa  at  a  pri 
price  wlHiiot  be 
under  the  pragn 
firms  edaomalnl 
die  "cap"  would 
naphtha  prices  t 
do  not  oonstituti 
thejnadcetCOl 
removal  of  die" 
oonyietiSvaaesa 
petroHiawloel  p 
aqy  future  poasil 
*Hmder<equaUa« 
prices  were  to  ri 
to  the  developmi 
economy. 

Hiirteen  comn 
retention  of  a  sit 
-capon^maxii 
entitlemenL  Hiei 
diose  that  qipoe 
others  dial  aiqipi 
methndology.  Wi 
of  faicentiyBS  for 
to  seek  die  lowei 
supplies,  Exxon  I 
incentive  to  nuiG 
naphiha  ml^t  ni 
were  raised  jinoi 
firms  that  direct^ 
and  if  one  firm  pi 
naphtha  stqipliei 
sipiificant  penali 

drivelheovflinvt 
Another  firm.  Pu( 
Company,  opposi 
because  die  prict 
produces  on  die  1 
uncompetifive. 

&  Effective  Date 

While  we  didi 
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Puerto  Rican  coin 
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D.  Oapim  &a  Maxbavm  Vidua  of  9 
Naphtha  Bntitkmant 

IntliB  NCVR,  waprepoied  to  increaM 
Am  ^ap"  OB  Am  maxianim  value  qf  a 
naphtfia  anttflaraeBt  to  two  crude  6SL 
ruM  oaadta  under  eB  Ana  ahemathre 
ptopoaah.  Savon  ooBimentera.  Indudtog 
all  Of  Am  nnrto  Rioanpelrodiemioal 
flnna  «Bd  Ika  Puerto  Moan  govaramant, 
ufged  that  dM  ^jap"  baTemovod 
anlMy*  T^eaaooaunaatan  anued  tiiat 
ellminattoB4lf  dM  "oap"  would  not 
ladnoedHlr  Jnoentfveato  aeek^ 
leavaatprioad  naphllia  eappUeo.  because 
the  valuB  of  a  naphtha  entitlement  is 
baaed  SB  die  wa^htediivanve  coat  par 
band  of  nqihtfialBqiartedtifBn  Puerto 
Rioan  flnna.  Ikna,  tfaejr  oontBod  diat  «n 
adequate  incentive  onrrentljr  exists  for 
diem  toaeak  die  lowaat  oost  naphtha 
supplies,  because  a  fim  that  purchases 
naplidm  at  a  piioanbova  die  averafe 
price  will  not  be  iulljr  ompensated 
under  the  prapam.  Ihe  Puerto  Rican 
finns  aiao  maintained  that  asmoval  of 
die  "oap"  ivouU  not  cause  worid 
naphtha  prices  to  increase,  because  they 
do  not  consdtute  a  laigs  enou^  share  of 
diemailcat  CX)R00a&K)  asserted  diat 
removal  of  die  "cap"  would  enhance  die 
oonyieUllvaBess  «  die  Puerto  Rican 
petradiamioal  producers,  by  removing 
aiqr  lutuia  poasiUli^  diey  wfll  be 
"under«quaUaed"  ff  bnported  naphtha 
prices  were  to  rise,  diereby  contifliuting 
to  the  development  of  die  Puerto  Rican 
economy. 

Thirteen  commenters  favored  the 
retention  of  s  sin^  crude  oU  runs  credit 
-  cap  on  die  maximum  value  of  a  naphdia 
antitlemenL  Ihese  commenters  included 
diose  that  qiposed  the  fulemaking.  and 
odiers  dial  supfiorted  a  gasoline-based 
medmdology.  Widi  respect  to  the  issue 
of  faiceitfiyes  for  die  Puerto  Rican  firms 
to  seek  die  lowest  cost  naphdia 
suppliea.  Exxon  suggested  diet  sufficient 
incendwe  tonua^ase  low-priced 
naphdu  mi^t  not  exist  if  the  "cap" 
were  raised  ainoe  there  are  only  three 
firms  that  cfirectly  benefit  from  die  rule, 
end  if  one  firm  paid  a  premium  for 
naphtha  stqiplies  it  would  not  suffer  a 
sipiificant  penalty  because  it  would 
drive  Ihe  average  cost  iqi  as  weU. 
Another  firm.  Puerto  Rican  Sun  Oil 
Conqiany,  oijposed  raising  die  "cap" 
because  die  price  of  naphdia  diat  A 
produces  on  die  island  would  become 
uncompetitive. 

E.  Effective  Date  irf  Final  Rule 

While  we  did  not  soBdt  comments  in 
the  NOm  as  to  when  a  final  rule 
adopted  dn  dds  proceeding  diould  be 
made  effecdve.  nnmennis  comments 
were  receivBd  on  die  sub)eoL  All  of  die 
Puerto  Rican  conuBenters  aaaerted  that 


retroBcttea  relief,  fcack  to  dataa  varying 
from  April  a.  law  teKay  1.  HWl  la 
appMipriala.  llHy  aogjiaatad  Ihat  Ihay 
should  ba  ooBMaaatad  for  past  BMNidiB 
during  which  Iheir  aqdidm  laadatook 


die  offset  of  tbaalB^ 
aad  aaaerted  dwt 


aaaaaauhaf 
OMdlfaap" 


apprepriaia 
delayed  dw 


[eyed  dw  initiatioB  ef  dds  ralemeldng 


Other  eoBimenteiB  oppoaed  mddng  a 
final  Tula  retroBctlva.  Bxubb  pointed  out 
that  dw  magnitude  of  die  past  "undar- 
equaliaation*  of  die  Puerto  Rican  finna 
is  illusoy  to  aoma  extent  beoraaa  It 
results.  In  iMrt.  from  die  uncfar-ni/oatfaB 
of  die  inqinted  coat  irf  domastfc  naphdia 
usfaig^a  108  percent  factor,  which  fai 
torn  ovetrtates  die  lugph^  coat 
differendal  Jodi  Exxon  and  Mobfl  alao 
indicated  diat  prices  for  potrodhamical 
producte  have  increased  moreiapldly 
than  Increases  Jn  coat  for  imported 
naphdia  Ceedstocka.  suggesdqg  that  the 
oonqwfldve  dilBcultiea  ancounteaed  by 
Puerto  Rlcen  firms  did  not  result  scd^ 
fiom  the  faflure  of  die  naphtha 
entitlements  profram  to  equalixe 
feedatodk  coats  nJly. 

The  queadon  of  wdiadMrBflile  should 
be  given  letroacdve  effect  iovolvaa 
equitable  £onsideratians.  Tbmt 
oonaideiatiaBS  *'»Ti*iMtt  die  luftifiahlo 
ralianoa  on  die  fanner  cuie  ^  thoee  that 
wfll  be  aggrieved  by  &e  new  rule,  dw 
burdoB  impoeedtqion  duwe  dwt  wdl  be 

XeuBdbylheiiewxda.«BdoBr 
atioB  to  adopt  a  rule  that  oomporto 
widi  dw  atatotoqr  ofajecdvas  of  the 
BPAA.  Ib  diia  iBstaBoa.  relroaodva 
appUcadonof  any  of  dw  propdaals 
would  provide  dw  Puerto  Rkan 
petro^emioelAEBU  widi  aAii^^mi 
entidenwnt  benefita  at  dw  eiqwnee  of  ad 
other  mainland  refiners,  which  haive 
Justifiably  leHed  on  dw  •»<«M«!g  n»flM^» 
entttlemnits  paegrem  and  did  not  have 
notice  of  a  pending  Ghaage  iB  the 
program  untd  issuance  sltfae  NOPR  in 
this  proceeding.  It  is  dear  dwt 
retroactive  applicetion  of  a  new  rule 
would  impose  a  aignificant  burden  by 
incieasing  dw  poat-entttlements  crude 
oO  coets  of  all  other  participaats  to  the 
entitlementapragram.  Ptoaily.  ^  Puerto 
Rican  petrocnemical  films  have 
benefited  from  uae  of  dw  106  percent 
factor  to  dw  peat  iridoh  haa 
understated  dw  viafaw«f  xtomeetic 
naphtha  and  oserstatad  die  najriithe 
feedstodc  cost  diffsrentiaL  HQifle  we 
acknowledgB  diet  this  bentfit  has  hem 
more  than  ofibet  to  certato  mondw  1^ 
dwinudi  higher  faedatockeoate  of  dw 
INterto  Rican  drms  and  dwt  dw  program 
has  not  functioned  petiscdy  in  toe  peat 
to  reiponding  to  rapid^changii^ 


The  aBBl  tub  Bdoptod  today  wfll  ba 
affsodvelfanhX  iggl.  taMaOy 
apfdlcabb  to  raflnara'  now  to  atdl  far 
di^nith  orianaanr  UiL  We  an  not 
msMng  bbsmbsb  rule  aBsudva  uBtfl 
Marak  1,  isn  to  aitodBBte  Biqr 
Busimdanlanivng  aa  to  dw  nne  nat  wH 


I 


to  faliruaiy  jraBertlBg  DaoeaMerwBa  to 
stUflQ,  aniuiivfll  be 

under  dwaxiaBBgpr  ^ , 

made  by  dw  ftuu  nda'adoplad  tod^ 
wfil  be  inWaily  aiylk'  abia  to  TaBnanf 
Janaaiy  1001  TUBS  to  atdl^wUdi  are 
leqairod  to  be  rqwrted  by  lellaecs  to 
DOB  by  Mardi  S.  loot  and  wffllw 
reflected  to  dw  eBddeBWBte 
tranaaedons  ^adfied  by  tlw 
EntfdaBWBts  Notice  iaaaedtodwialtor 
partaTMardilOOL 

ftqgiam  faivalvas  a  two  OMBdi  ddqr  to 
aaowfortheaepartiBBofiatoby 
rafiaets  to  DOB  BBd  tte  aabaaoMBt 
issuance  of  aa 


* 


flaal  nde  Bdcatod  todaiK.  aAilaaat 
affaedve  vadl  Marah  1. 1001.  erillw 


atiUsaaof  lanuaqr  1.  lOOL  Raiaf 
retroaadve  tolanuaiy  1.  ]001ia  fMdfied 
fordwioflowj^iaaawiB  WWbdbaat 
believe  dwt  mUBBoe  far  BMid^ 
refiaeEB.  or  aay  «thsr  partiaa  Ifaaterfll  be 


upoB  the  oootiBBatlaaof  IhaBiiaflBg 
program  area  JBStified  after  October  1« 
lOOa  iB  dw  NOni  we  ladtoatad  our 
tentatiwa  inlanliun  to  meke  dw 
emendwants  to  be  adopted  effscdve 
comawBdug  arithxefiiwn' nma  to  atUls 
fa  October  MOO  to  the  propoeed 
regulatory  tenguageibi  each  of  the  three 
alternative  pwpeaaia.  Huw.  partiae 
wan  oa  notice  that  dw  final  rule  might 
be  appBcaUa  to  sefiners' runs  to  stfls  aa 
early  aaOctoAwr  1000. 

The  burden  impoeed  upon  mainlend 
refiners  is  conrtdoably  mitigated  as 
well  Whfle  the  poet-entideraents  crude 
oil  ooete  of  nwhdand  refiners  will  be 
increeeed  for  f enuery  lOOL  dioee  ooeto 
will  not  be  reflected  until  issuenoe  of  dw 
Merdi  1001  btidenwnt  Notice.  wUdi 
specifies  enddoBWBt  tFBBsactiooa  baaed 
on  January  1001  cmdeoflieoe^ite  and 
rune  to  fdls.  Under  DOB  price 
regubtfons.  adJustnwBto  to  crude  ofl 
coete  to  teke  into  Booount  enftidaawnt 
tranaacttona  are  not  permitted  to  be 
reBecteB  to  produut  priceeunludw 


occu^Tlua 

from  adaption  of  the  flnalnda 


far  000  rouM  products  t 


prioM 
1981  in  any 
beltovotfiat 
pmdiaMf  for 
been  inflneno^d 
rule. 

Finally,  we 
fiomneniMi 
final  rale  be 
ranetottillal 
die-oonipetitt 
Rican 


until  Aprfl 
FMher.  we  do  not 
njilpland  teflnera*  crude  oil 
ttiiaiy  un  wodd  have 
'  Hgnfflcantly  by  dils 


stt  tutoiyi 


ai 

section 
believe  that 
final  rale. 


benia( 
given  die 
prograo. 

in. 


Mlieve  that  there  is  a 

.  faiterest  diet  diis 
ids  applicable  to  refiners' 
January  1981  to  preserve 
viability  of  die  Puerto 
'  industry,  in 
foal  set  fordi  in 
4(bMltq  of  £e  BPAA.  We  also 
qipApriate  diat  diis 

deficiencies  of  die 
end  tlenents  prograni. 
[was  soon  as  possible 
Umi^dnrattonofdie    - 


tican  netroch  intfcal 
loooraancew  dk^ 


U  s 


J- 

Hie  final  tn^  diat  we  have  decided  to 
adopt  retains   lenaphdia/crade  od 
price  ratio  me  lodology  to  inqmte  dw 
costofdoaiesi  caaididia.  However,  we 
have  decided  9  raise  die  factor  qipUed 
to  die  monddjf  wtj^ted  average  ooet 
per  barrel  ofc  ndb  ofl  far  all  dcmestic 


ito  llTberoent  As  proposed  in 
theNOI>R.die  -alto  used  to  calculate  die 
value  of  a  nap  idM  entidement  is  revised 
so  diet  it  ia  be  ed  CO  die  actual  runs 
credit,  radiert  m  die  modified  runs 
craditnsedun  srttie  existing  rule. 
Finally,  die  m  s  credit  "cap"  <hi  the 
maximum  vah  i  of  the  naphtha 
entitlement  be  tefil  will  be  eliminated. 

The  naphtha  'crude  oil  price  ratio 
mediodology  li  is  beoi  retained  for 
several  reason  u  The  majority  of 
commenters,  ii  chiding  ^  Puerto  Rican 


petrochemical  iaas  using  naphtha 
feedstock  and  nainland  refiiMrs. 
opposed  die  gi  lo^e-based 
methodologies  ud  favmed  retention  of 
the  naphtha/a  ode  oU  price  ratio 
methodology. '  he  comments  submitted 
by  the  Puerto  I  loan  petrochemical  firms 
and  mainland  efinen  also  identified 
difficulties  wit  i  siiveral  assunqitions 
underiying  dielonnula  that  we  proposed 
for  imputing  a  lost  of  domestic  naphtha 
based  en  the  vpdesale  price  of 
unleaded  reguk  gasoline.  The  Puerto 
Rican  petroch4nteal  firms  asserted  that 
die  formula  wera 
die  imputed  value  for 
was  not  overstated, 
refinen  dahned  that 
ti  to  the  formula  wera 
it  die  imputed  value  for 
was  not  understated. 
We  reoogniae  iiat  some  adjustments  to 
the  formula  mi  fat  be  necessary,  and  that 
the  calculation  i  pursuant  to  the  formula 

complicated,  would 
involve  mora  v  irlables,  and  would  be 
mora  difficult  t » administer.  Therefore, 


modifications 
necessary  so  I 
domestic  nai 
while  die 
other  adjusi 
necessary  so 
domestic  nap 


fl 


( 


we  have  dadded  not  to  adopt  ei^er 
gasoline-based  mediodology. 

Retantion  of  die  naphtha/crude  oil 
price  ntfo  methodology  will  maka  H 
easier  to  implement  die  amendments 
adopted  tooay.  vdiUe  minhniaing  agency 
invotvemant  hi  die  short  time  Int  bdion 
expiration  of  die  program.  It  ahoold  alao 
meet  the  concerns  expressed  by  die 
Puerto  Rican  petrochemical  firms 
regarding  predictebUity,  so  diat  diey  can 
make  naphdia  purchases  widi  a 
reasonable  de^ae  of  certainty  as  to 
vahie  of  die  naphdia  entiUemant  benefit 

Hie  naphdia/cnde  ofl  price  ratio  win 
oontinue  to  be  based  on  Rottndam 
prices  for  diose  products,  as  in  die  past 
We  believe  diat  die  relationsh^i  of  die 
prices  of  naphdia  crude  ofl  fai  Rotterdam 
is  a  reascoably  aocorato  meaaura  of  die 
value  of  dioee  producte  in  relation  to 
one  anodier,  particularly  fai  11^  of  die 
fact  dut  an  adequate  date  base  for  sales 
of  domestic  naphdia.  a  decontrolled 
product  does  not  exist  Hie  117  percent 
factor  is  derived  by  taking  die  avenge 
of  die  Rotterdam  nudidia/crude  ofl 
price  relationships  tor  the  first  ten 
nuaths  of  19ea  We  selected  these  ten 
mondtt  as  a  base  period  because  diey 
era  the  most  recent  mondis  for  «diidi 
date  is  available  and  reflect  tha  return 
of  a  rdatlvely  steUe  najdidia/crnde  ofl 
price  ralatioMhto  diat  takes  into 
account  changed  conditions  fai  die 
markete  for  mqthdia  and  crude  oJTsince 
1977,  wdien  die  factor  was  last  revised. 

See  42  FR  818SS  (December  7, 197:0- 
WhUe  dds  period  reflecte  changed 
maricet  conditions  since  1977  diet  have 
affected  die  value  of  naphdia  and  crude 
ofl  in  relatitm  to  one  another,  it  is  free  of 
significant  market  diaraptions  such  as 
occurred  in  1979.  We  believe  that  diis 
117  percent  factor  based  on  mora  recent 
experience  will  ramain  valid  for  the  nine 
months  remaining  in  die  program. 

We  have  decided  to  eliminate  the  runs 
credit  "cap"  on  the  maximum  value  of  a 
naphtha  entidement  benefit  that  can  he 
received  by  Puerto  Rican  petrochemical 
producers.  While  we  proposed 
increasing  the  "cap"  to  a  double  runs 
credit  we  did  not  spctdfically  propose 
elimination  of  the  cap  because  we  did 
not  want  to  reduce  the  incentives  of 
Puerto  Rican  petrochemical  inoducen  to 
seek  the  lowest  priced  naphtha 
supplies.* Several  factors,  one  of  whidi 
was  not  evident  at  the  time  the  NOFR 
was  issued,  have  caused  us  to 
reconsider  our  proposal.  First  we  are 
persuaded  by  the  comments  of  die 
Puerto  Rican  petrodiemical  firms  that 


*Wi  bdiev*  that  arguiBMilt  that  would  bt  poMd 
tnr  BMhihiiH  wflnM  to  mynJItiMi  i«i  nMrnhfH^pn  ^ 

dM -cap"  would  ba  ifanflar  to  dioM  poMd  in 
oppodlkia  to  doabUag  dM  "cap"  that  woa 
I  in  diia  ralamaUni. 


di«y  wfll  sdn  have  an  faioentive  to  sodc 
dia  lowest  prfoad  naphdia  aappUaa  avan 
In  die  absnoa  of  a  "cap."  because  thay 
ara  oompetidva  widi  ooa  anodiar  and  to 
die  extant  a  flm  purdiases  naphtta 
above  die  avaraga  piloa  of  an  naphdia 
fcadatockslimotitedtBtePBatteRlco.it 
wfll  not  bo  fafiy  oooqianaated  far /te 
faadstodt  cost  difiarentiaL  Seoood.  f*»Tt 
iaananoa  of  die  NOm  die  vahM  of  a 
cmda  ofl  rana  oradtt  has  boan  rapidly 
daoraaaln|.  This  ha*  baan  dan  to  • 
inimbar  oifaolot8«  fa********^  die  phaaed 
deoontrol  of  omde  ofl  pttoea,  die  aala  of 
crude  ofl  diat  waa  fainariy  pilo^ 
oootroUed  at  naricat  Itvd  prioas  as  a 
rasult  of  die  taqdaoiaBtetloB  of  taitteiy 
anhanoadoflgaoovatypto|acta.anddhB 
new  entttfamante  ttaatment  aooonlad 
crude  ofl  oaed  to  fin  die  Stratagte 
Pstraleun  Rasanra.  In  U^t  of  me 

«MiiiHnii»lly  Amt»mmfln^  f^^f  fflPtdlt 

between  now  and  die  and  of  die 
antidamente  pwgraiB.  luyoalttoB  of  a 
rune  credit  "iap"  wtmld  very  Ukdy 
pradnda  meanfaigfal  rattaf  for  die  Puerto 
Rican  petrodiendcal  firms  to  a  period  of 
rising  naphdia  prices. 

We  alao  bdleve  that  our  dadaion  to 
increaae  die  naphtha/crude  ofl  price 
ratto  factor  to  117  percent  wm  tnsora 
diat  die  Puerto  Rkan  petrochemkal 
flrma  ara  not  overcompensated  bacanae 
of  an  ondersteted  fanputed  vahw  far 
dranestic  naphtha. 

IV.  Procedural  Requiremente 

A  Section  404  of  the  DOB  Ad 

Pursuant  to  die  requiremente  of 
Sectimi  4(M(a)  of  die  Department  of 
Energy  Organization  Act  we  have 
referred  diese  amendmento  to  the 
Federal  Energy  Regufatory  Commission 
(FERC)  for  a  deteradnation  vdiether  they 
would  significantly  affed  any  matter 
within  die  Commission's  jurisdiction. 
The  Commisdon  has  advised  us  that  it 
lias  dedded  not  to  exercise  ito 
discretion  to  determine  diet  dw 
proposed  rule  significantly  affecte  any 
function  within  die  jurisdiction  of  the 
Commisdon." 

A  National  Ettvimnmental  Policy  Act 

As  hidicated  in  the  preamble  to  die 
NOFR,  it  has  been  determined  diet  diese 
amendmento  would  not  significandy 
affed  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Enviromnental  Policy  Ad 
(NEPA.  42  U.S.C  4321  etaeq.).  and 
therefore,  neither  an  environmental 
assessment  nor  en  environmental 
fanpact  statement  is  required  by  NEPA 
and  die  applicable  DOE  regulaticms  for 
compHance  with  NEPA. 
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(d)  Adjugtmentt 
runstostiUa. 
•       •       •       • 

(5Ki)  The  volun 
oO  runs  to  stills  bi 
month  of  January, 
month  for  purpoei 
to  paragraph  (aKl 
die  caloilatf ons  ft 
domestic  crude  di 
indude  die  nundM 
naphdias  ndiidi  m 
Puerto  Rico  (odiei 


toentive  to  sadc 
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togtoHr  /  Vol  4a.  No.  12  y  Mapday.  Jiwaiy  ig.  1181  /  Mw  mJ  B^ilhtfc— 


C  Acactrtf w  Qrxfer  UOM 

In  aooocdance  with  Executive  Order 
Ma  12044  'Improving  GovMiunent 
Regulation*"  (43  FR 12881.  Match  24. 
1978)  and  DOB'S  implenienting  CMer 
203ai,  1¥oceduree  far  the  Development 
and  Analysia  of  Regulationi.  Standards, 
and  CuideUnes"  (44  FR  1032.  January  3. 
1079).  a  Regulatory  Analysis  has  been 
prepared  whi«h  examines  the  impacts  of 
the  altemativas  that  were  evaluated  in 
diis  rulemaking.  A  summary  of  the 
Regulatory  Analysis  is  attached  as  an 
appendix.  Ilie  entire  Regulatoiy 
Analysis  is  available  for  public 
inspection  at  Room  B-UO  of  die 
Economic  Regulatory  Administration, 
2000  M  Street.  NW.  Washington.  D.C 

(BuiMfancjr  Patroiaum  Allocation  Act  of 
197S.  18  US.C  781  erMf..  Pub.  L  83-100,  ■• 
•motdMl  Feb.  L  SS-Blt  Pub.  L  94-00,  Pub. 
L  9«-lsa,  Pub.  L  94-183.  sad  Pub.  L  04-WS: 
Fsdtral  Baeiijr  Admlnlabatioa  Act  of  1974, 
18  U  AC  787  •(  ss9^  Pub.  L  83-278.  u 
ameodsd.  Fab.  L  94-332,  Pub.  L  94-388,  Pub. 
L  98-7a  and  Pub.  L  98-01:  Bneisy  Policy  and 
CooaarvaUaa  Act.  42  UAJC  8301  et$»g^  Pub. 
L  84-188.  as  amandsd.  Pub.  L  94-388.  and 
Puit.  L  98-70;  Dapartmant  of  Bneigy 
OiaanlMtioe  Act  42  V  J.C  7101  et  $eq^  Pub. 
L  96-«l:  B.a  117901 39  FR  23188:  E.0. 12009, 
42  FR  48287) 

In  consideration  of  the  foregoing.  Part 
ai  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  R^ulations,  is  amended  as  set 
forth  below. 

lamied  in  Waahingtoo,  D.C  January  12. 
198L 

HaaalK.! 


Adminiatrator.  Boonomic  Regulatory 
Adminhtrotioa. 

PART  211-4IAIIDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

1.  Subparagraph  211.67(d)(5)  is 
amended  by  revising  subparagraph  (i). 
deleting  former  subparagraph  (iii), 
revising  and  renumbering  former 
subparagrairii  (iv).  deleting  former 
subparagraph  (v),  and  renumbering 
former  subparagraph  (vi)  to  read  as 
follows: 


1211.87 


cnideol. 


(d)  AdjuMtmenta  to  volume  of  crude  oil 
runs  to  bUUb. 

(5Xi)  The  volume  of  a  refiner's  crude 
oO  runs  to  stills  beginning  wi^  the 
month  of  January,  1961  in  a  particular 
month  for  pntpoaes  of  die  calculations 
in  paragraph  (aXl)  of  dds  section  and 
die  calcnlatfons  for  die  nattonal 
domestic  crude  crfl  siqmly  ratio  shall 
include  die  nundier  of  burels  of 
naphdias  wdiidi  are  inqwrted  into 
Puerto  Rico  (other  dian  in^>orts  from  the 


U3.  Virgin  Uanifa  and  o^rihaa 
naphdas  impartad  iato  Baarla  BlQo 
wUch  are  aoqoisad  foraoasit  to  an 
exdiange  or  simflar  matofahw  panAase 
and  sale  transaction  for  niqiraas 
produced  by  a  refinery  located  in  die  die 
United  States)  and  ace  utilised  in  dial 
mondi  as  a  petrodiemfcai  faadstockat  a 
petrodieaycal  plant  owned  or  operated 
by  diat  refiner  fai  Puerto  Rico,  as 
reduced  in  paragmph  ^KSMU)  of  thia 
section.  The  number  (rfel^Me  barrels 
of  naphthas  for  a  particular  mondi 
further  shall  be  arahiidied  by  a  fraction 
the  numerator  of  which  is  equal  to  the 
weidited  average  per  barrel  ooct  of  all 
naphdias  fanported  into  Puerto  Rico  for 
that  month  as  to  which  entitlement 
issuances  are  sou^t  lees  the  imputed 
per  barrel  cost  of  domestically  produced 
naphdias  for  that  month,  and  dw 
denominator  of  which  is  the  entidement 
value  for  a  barrel  of  crude  oil  induded 
in  die  volume  of  a  refiner's  crude  oil 
runs  to  stills  for  diet  montL  For 
purposes  of  dds  subdivision  (SXi).  die 
imputed  per  barrel  cost  of  domestically 
produced  naphthas  for  a  particular 
month,  commencing  with  Januaiy.  1081 
shall  be  equal  to  117  percent  of  die 
weighted  average  per  banel  cost  of  all 
the  crude  oil  receipts  for  all  domestic 
refiners  for  diet  month. 

(ii)  Hie  volume  of  nai^idias  eligible 
for  inclusion  in  die  volume  of  a  refiner's 
crude  oil  runs  to  stills  in  a  particular 
mondi  under  paragraph  (d)(6)(i)  of  tiiis 
section  shall  be  reduced  by  die  volume 
of  export  sales  (under  1 21253  of  Part 
212  of  diis  chapter,  including  sales  to  a 
purchaser  ifidiich  certifies  it  or  an  entity 
affiliated  widi  that  purdiaser  will  export 
the  product  so  purmased),  for  that 
mondi  of  products  produced  at  die 
petrochemical  plant  diet  has  processed 
die  imported  naphthas. 

(iii)  Notwidistanding  any  odier 
provisions  of  dds  section,  a  firm  oditf 
than  a  refiner  that  owns  a  petrodiemical* 
plant  in  Piierto  Rico  shall  be  eU^le  to 
receive  entitlements  widi  respect  to 
naphdias  processed  at  sudi  a  plaint  on 
the  same  basis  as  is  provided  for 
refiners  in  paragraphs  (dKS)  (i)  and  (U) 
of  this  section,  except  diat  suidi  a  finn 
shall  not  be  eligible  for  any  additional 
entitlements  under  the  provisions  of 
paragraidi  (e)  of  diis  section.  Any  sodi 
firm  shall  file  reports  under  i  211M  on  * 
the  same  basis  as  a  refiner. 

(iv)  Any  firm  diet  is  eligible  for 
entitlement  issuances  under  diis 
subparagraph  shall  obtafai  appropriate    ' 
certifications  frmn  aiqr  odier  firm  to 
wdddi  it  sells  products  produced  at  a 
petrodiemical  plant  located  fai  Pnarto 
Rico.  Such  certificatico  shall  set  fordi 
whedier  or  to  what  extent  die  prodncta 


diiacthr  by  Ihatafthsr  llnn«ri 
duooi^  any  firm  atniatad-wMh  ftal 
otfaar  Inn)  in  transactions  that 
oonatltoto  export  sales  nndar  1 21XJS  of 
Part  212  of  diis  <A^ptsr.  Aiw  &m 

l«t« 


ownar  <ir  operator  of  dial  facfll^oartffy 
to  diet  owner  or  opemtor  as  to  lAediar 
or  what  extent  the  further  sale  of  dtose 
prodaets  by  diat  Ana  (or  aiqr  afDUate 
ftaaaiBf)  adB  oonstf bite  axpart  adas 
undarf  2UJS. 


andlhairUAi 

die  paaftwo  yaan.  Oaa  of  diafrindpal 

rsaaoaftdtad  lor  Oa  pnyam'a 
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thouili  II  no  loafer  pravldas  a  I 

baais  lor  impolim  ae  valea  of  aapii^ 


with  ends  od  as  docusMatad  by 
1  dndog  Am  past  two  yeaia. 
Ibe  odMir  prabiamvdm  dM  prMam  is  that 
dia  cmvantliBltallaa  of  a  aap^M^ 
antldanant  boaa&t  to  ooa  crade  oO  nas 
credit  fisqnandy  ooostiaias  Ifaa  aaphtha 
entitleaMntbenallt  dMcaCoie,  It  is  wiable  to 
:  lb*  hlihar  worid  aaphfta  fffoas  Ibat 
iMl^ocauiied  over  die  past  two  yuan. 
I  and  Hillleu  ooouMats  oa  Sia 
ittta  amaodBMOts  paopoaod  to , 
I  batlar  die  cost  of  naphiha  CMdslocks 


die  oArent  naqi^dia/cnide  oil  prioantie 
mediodbkar.  IlBWaiai,  dis  feapoadsBls 

oiflaswO  oo  vVBaiBar  i&a  araaaot  ttcov  aa  loa 
peraant  Aodd  be  rsvlaad  opward  and 

valoeafaiiaplidia 
to  lie  Bodied  to 
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The  Analysis 
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wofld  naphdia 
'.  AMwugh  ERA  does  not 
volatility  diat  was 
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so  diat  entitlement 
constrained  in  the  event 
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Department  of  the 
Interior  j'i:  - 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Plants; 
Determination  of  TWo  New  Mexloo 
Plants,  Eriogonum  QypeophHum  (Oyptum 
Wild  Buckwheat),  and  Hedeoma  TodsenN 
(Todeens  Pennyroyal),  To  Be  Threatened 
and  Endangered  Species,  With  Critical 
Habitat  ij 
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DEPARTMDITi  IPTNEMIUUOH 


•iMMMllViTbe  Skvlce  detennines 
Eriogoaum  gypm  phUum  tgypsum  wild 
buckwheat)  to  b  alliraatenedtpedea 
uaAHedecanato  baui^Todama 
pennyroyal)  to  b  i  an  Endangered 
•pedes  and  data  mines  their  Critical 
Habitat  under  di  i  aathoiity  contained  in 
the  Endangered  ftpedes  Act  These 
plants  occur  in  NnrMexico  oa  public 
lands  administeifcd  by  die  Bureau  of 
Land  Manaaeme&t  aoad  dw  U^  Army. 

~  by  a  number 
possible  habitat 
off-road  vehide 
protection  planidng. 


The  plants  are 
of  fiactcffs. 
disturbance, 
use,  and  the 


indnd 


lUs  rule  win  tm  lament  die  protecti<m 


provided  by  die 


ndangered  Spedes  Act 


of  1873,  as  amended  for  these  two 

plants. 

BATn:  This  rule  beomnes  effective  on 

FebtuaiylgbUS 

AOOpaMMrQaa  ttes  oonceming  dds 

action  may  be  ac  Jnssed  to  die  Director 

(FW8/0BS).  U.S  Fish  and  Wildlife 

Service,  DqMrtn  mt  of  die  Interiar. 


Washii«taa.D.C 


I  Spei  es« 
Servioe^  lepartmant 


Mr.IohnL^tnlf,)i 

aUlOWfUffrftn 

WUdliJeSer 
Interior,  Washin^Un. 
235-2771). 

Eriagoiuangypath/iSua 


buckwheat)  was 
Wooten  and 


sondiwestofLak  rvtood. 
Sta  KSay. 


(Wooten  and 
member  of  the 
small,  erect, 
which 

and  is  restricted 
plant's  entire 
square  mile  area 
Seven  Rivers 
elevattons  from 
area  ocaqiied  by 
gypn^thilum 
area  is  public 
Bureau  of  Land 
is  sand-arid  widi 
pnc^tatfonofl 
axistenoeoftfais 


iHU  I 


WfM. 


ir..  CUet  Office  of 
U.8.Fidiand 
of  die 
D.C  2024a  (703/ 


b  itaveedl 
heri  iceousi 


(gypsum  wild 
batooDectedby 
faHSOQanaUn 
New  Mexico 
.101S).'I1iis 
iamilyisa    - 
perennial, 
boot  8  indies  high, 
gypsum  soils.  This 
limited  to  a  0.2 
ISO  acres)  in  die 
af  Eddy  County  at 

to  3.450  feet  Tlie 
Eriogoaum 

CHdcalHabiUt 
administered  by  die 
Muagement  This  area 
in  average  ammal 

Hw  oonttamed 
lent  and  die  fragile 

P  i 


am  dw 
ileal 


habitatin  which  it  occurs  are  being 
dvoatanad  by  eff-ioad  vehicles,  graiin^ 
and  by  flia  Brantley  Dam  Ftoiect. 
partknlariy  If  proper  protection 
planning  rar  dw  plant  does  not  contlnna 
to  occur. 

Hedeoma  todteaii  was  first 
discovered  hi  August  1978,  by  Dr. 
Thomaa  K.  Todsan,  and  was  dascribad 
in  1879  by  Dr.  Robert  S.  frvlng  (IflVB). 
tM&oma  todamdi,  a  member  (tf  tha  mini 
family.  Is  a  perennial  herb  vdddi 
measures  4-8  indies  In  height  and  la 
sonie«dmt  woody  at  die  base.  Its  leavaa 
are  oppodte.  small,  and  measuia  Ji-M 
Indies  long.  .1-n2  indias  wide.  Its 
flowers  are  solitary  along  the  stem  and 
measure  about  2  inches  long  uad  warn 
ottDgB-no.  Hodooiaa  tocbeiu/ occurs  on 
steep,  gravelly-gypsum  limestones  on 
die  White  Sands  MIssUe  Range,  in 
Sierra  County.  New  Mexico  on  poUlc 
lands  administered  by  the  Department 
of  the  Army. 

Tills  rule  will  implement  the 
protection  provided  by  the  Endangered 
ftiedes  Ad  of  1973  for  bodi  of  diMe 
plants.  The  following  paragraphs  Ibrthar 
discuss  the  actions  to  date  involving  - 
these  plants,  die  direats  to  their 
contiinied  existence,  and  die  effects  of 
Am  action. 


Section  12  erf  die  Endangered  ^ledea 
Ad  of  1973  directed  die  Secretary  of  dm 
Smithsonian  Institudon  to  prepara  a 
report  OB  duea  plants  condderad  to  be 
Endangered,  Tlireatened,  or  extfaKt  lUs 
leport  desipMtad  as  House  DocanMnI 
Na  04-81,  was  presented  to  Congress  oo 
January  91 1975.  On  July  1. 1975,  Oa 
Diiactar  pobBshed  a  notice  in  dw 
Federal  Kagislsr  (40  FR  27823)  of  Ua 
aocrotance  of  dw  report  of  dw 
Steilhsonian  batftutlon  as  a  petition 
widdn  dw  context  of  Section  4(cK2)  of 
dw  Ad,  and  of  his  intention  thendiy  to 
review  dw  statBs  of  the  plant  taxa 
named  widdn.  On  June  18. 197^  tte 
Service  pobHshad  a  pr<q>osal  In  dw 
Federal  Ragislsi  (41  FR  24523)  to 
detaroilna  approodmately  1700  vaacular 
plant  qtadea  to  be  Endugered  spades 
pursuant  to  Section  4  of  dw  Act  lUa  Bat 
of  1.700  plant  taxa  was  assanUad  on 
dw  basis  of  comments  and  data 
received  by  dw  Smitht^mjan  Inatitotian 
and  dw  Sovice  in  response  to  HoDsa 
Document  Na  94-51  aiid  the  July  1. 1978b 
Federal  Beglstor  pobUcatian.  Ertqgaoum 
gW»cpA/ftm  waaJndnded  In  dw 
Smithsonian's  rqwrt.  dw  M75  notice  of 
review,  and  the  1978  prnweaL  General 
comments  recdved  to  ruatton  to  te 
1978  propoaal  were  sommariied  fa  dw 
Apdl  2a  19781  FMsnl  Ragistar 
pnblicatton  wlddi  also  determined  IS 
plant  qwdes  to  be  Endangered  or 


Ihraatened  vadas  (43  FR  1790»-17B14. 
Ika  &idangafad  Spaipiea  Ad 
Amendments  of  1078  requirad  dwt  all 
fwmoaala  over  two  years  old  be 
wRndrawn.  A  ana  year  paoa  period  was 
givan  to  prapoaals  already  over  tufo 
yaars  old.  On  Deoendwr  la  197a,  dw 
Sarvioa  pobUahad  a  notfoa  (4«  FR  70799 
wididrawfawdw  Jane  la  197a  propoaal 
[  arfth  nmr  odwr  prnpoeals  wUdi 


Baaed  on  safUdent  new  inlbmwtiaa 
ma  Sarvica  lapropoeed  Briogpaun 
0PM|pi/Ubm  on  Jaly  2a  198a  and 
propoeed  its  Critical  Habitat  lor  dw  first 
«ma  (45  FR  49883).  Additional  field  * 
alrito  coodactad  by  the  Flah  and 
WlldUfi  Servloe  fa  dw  sommer  of  1980 
pravided  additional  economic  data  mid 
Hologlcal  avidanoe  verifyfa^  dw 
psacarloos  status  of  dw  qwdes.  A 
pabllc  meeting  was  held  on  dds 
preposel  fa  Ceriebad.  New  Mexico,  on 
August  27. 198a 

Hedetmta  lodbanu  end  ito  Critical 
Hdiltat  were  proposed  on  Jn^  2a  198a 
(«  FR  49857)  for  dw  first  time.  A  public 
meating  was  hdd  on  dils  propoaaJ  on 
Aagnst  2a  198a  fa  Alamogordo.  New 


The  regulatkms  to  proted  Endangered 
and  Threatened  planto  anwar  at  SO  CFR 
17  and  eatabUah  dw  prohddtlana  and  a 
permit  procedure  to  grant  excepUona. 
under  certafa  drcnnwtances.  to  dw 
prohibitions. 

The  Department  hes  determined  that 
ddaie  not  a  significant  rale  and  does  not 
nqdre  dw  preparatfon  of  a  regnlatoiy 
under  Executive  Order  12044 
r43CFRl4. 


fei  dw  July  2a  198a  Flsdsral  1 
proposed  rales  (45  FR  88887  and  45  FR 
I)  and  assodated  notifications  and 
I  releasee.  aD  fatereeted  partlea 
I  requested  to  aafamit  factaal  rqiorta 
ar  Infinaatian  adddi  nd^t  contribute  to 
Aa  davriopnwnt  of  a  final  rale.  Letters 
ware  sent  to  dw  Govnnor  of  New 
Mexica  dw  U.S.  Army,  the  Bureau  of 
Lnd  Management  dw  Water  and 
VawarRaaooroes  Service,  and  local 
flsvenomento  notifying  dwm  of  the 
paapoeed  action  and  soHdtIng  dieir 
canunento  and  suggestions.  Mi 
commento  received  «^M'^ng  the  period 
from  July  2a  198a  through  Noramber  a 
lasa  were  conddered  end  ere  discussed 


The  Governor  of  New  Mexico 
ominaBlBd  on  dw  AMyaaora 
fpoaphOum  propoeal  and  stated  dwt 
toprotodian  of  £MEsaQimi 
AyfaapUfam  qipeered  qiproprtate  end 
*,  No  ommnent  was  recdved 


fromdwNewli 


TlwUAWal 
Sarvtoe  provids 
commento  and! 
ondwAfaaonii 
propoaal  iby 
oontfaaa  to  lain 
ptanltaOairBl 

1heUJ.Dapi 
oCCuad  prdimli 
commento  on  di 
propoaal  Their 
proposal  staled 
witfadwSanda 


ANewMexk 
dwt  he  agreed  t 
todlMotfasBBd 
drntdwAfatpan 
Threatened  pro] 
Garden  Chdwol 
Mexloo  Garden 
support  for  bodi 

ApubUcmed 
HoMoato  looMi 
2ai98afaAlai] 
The  Service  mm 
proposal  Two  ii 
meeting,  asked  < 
plant  and  (^Cen 
piotadlng/fcdsi 

A  public  meet 
Enogooumgfpm 
Angud  27. 198a 
preeentatkms  oi 
gypeaiAilum  fK 
Hedeana  qpkui 
plant).  Three  inc 
meeting— 2  from 
Service  and  1  frt 
Resources  Servi 
questions  from  t 
Eriogoaum  gypm 


Afteradiorau 
condderation  of 
available.  dwDi 
IhBt  Eriogoaam  I 
and  Standlay  (g] 
is  likdy  fa  becoi 
qwdes  wiAfad 
throu^Mmt  an  01 
its  range;  end  thi 
Irving  (Todsms  I 
of  extinction  dm 
significant  portic 
one  or  more  of  d 
Section  4f a)  of  d 

These  ndorsi 
these  two  fdants 

11)  Freaeat  or  ^ 
aittdificatioa,  or  i 
habitat  or  range. 

Eriogoaum  gypac 

Historically.  £ 
has  been  known 
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tennined  that 
le  and  does  not 
•  icfolatoty 
Order  UOM 


from  tfM  New  Mexloo  Govnnor  oo 


Hie  US.  Welv  and  Power  Reeooroes 

oommentt  and  ftidiar  lenommendetione 
oa  Urn  Sriogoaungmepbttum 
prapooaL  iVqr  noted  dial  dtey  woold 
oootinae  to  Inaude  ooutdeiatlon  of  diis 
pleat  in  Aeir  plennlm  pRweee. 

Hie  U&  DepertaMnt  of  die  Anny  alto 
oBeied  pidialnanr  input  and  fiudier 
oooments  on  die  nBoeoma  toAeaii 
ptopoeeL  Hieir  ooBunent  on  fte 
prapoeel  staled  diet  dim  wotdd  woik 
wftn  dM  Senrloe  in  an  effort  to  protect 
HmkoatatodtvdL 

A  New  klexioo  botanist  commented 
diet  lie  egreed  widi  the  Hadtoma 
todteoi/ as  Bodangered  propoeal  and 
diet  fh»  B/iegoaian  gypiophihan  as 
Hueetened  prapossTis  reesonable.  The 
Garden  Oabs  of  America  and  die  New 
ftlexioo  Garden  Chib  offered  dieir 
support  for  bodi  proposals. 

A  pobUe  meeting  was  held  on  the 
//edsomo  lodbentf  pronosel  on  August 
2&  19801  in  AlemogoraD,  New  Mexico. 
The  Service  made  presentatitms  on  the 
proposal  Two  individuals  attended  ^ 
meeting,  esked  questions  about  die 
plant,  and  oSieted  dieir  assistance  in 
protecting  Hedaoma  todaenii. 

A  public  meeting  was  held  on  die 
Eriogooumgjn^aophilum  pnqiosal  on 
August  27.  lOea  The  Service  made 
preeentations  on  die  BHcgoaum 
g97WC)pAi/ian  piopoeaL  as  well  as  on 
Hedaoma  apkukttttm  (another  proposed 
plant).  Three  individuals  attnoded  the 
meeting— 2  from  die  Netional  Paik 
Service  end  1  from  the  Water  and  Power 
Resources  Service.  No  comments  or 
questions  from  die  audience  addressed 
Eriogonum  gypaophJlum. 


After  a  thorough  review  and 
consideration  of  all  information 
avaOabie.  die  Director  has  determined 
that  EHogonam  gypaophilum  Wooten 
and  Standley  (gypsum  wild  buckwheat) 
is  likdy  to  become  an  Endangered 
species  widiin  die  foreseeable  future 
tlurou^iout  ell  or  a  significant  portion  of 
its  range;  end  that  Hedaoma  todaau'i 
Irving  (Todsens  pennyroyal)  is  in  danger 
of  extinction  dnons^iout  all  or  a 
significant  portion  of  its  range  due  to 
one  or  more  of  die  factors  described  in 
Section  4(a)  of  die  Act 

Theee  nctors  end  Aeir  application  to 
tliese  two  |dants  are  as  follows: 

(1)  Pnaent  or  threatened  destruction, 
aiodtfication.  or  curtailment  of  their 
habitat  or  range. 

Eriogonum  gypsophilum 

Historically,  Eriogonum  gypsophilum 
YoM  been  kncnvn  for  neariy  70  years 


from  only  one  locality  in  Eddy  Coonly. 
New  Mndoo.  Hie  eastam  portion  of  diis 
planf  s  nn|e  has  been  rsmoed  in  sise 
due  to  the  oonstmclkm  of  a  malar 
highway  (US  aanjlfteeentetoddng  rates 
of  catde  saam  to  have  litde  offset  on  die 
qiedes.  bat  long  term  laoocds  are  not 
avadabla.  Inonaaed  fraiing  pnsaurs 
could  possibly  prove  detrimental  to  diis 
spades.  OCf-road  vriddes  sudh  as 
motoccydet  aooount  for  some  mortality 
of  die  AMiyaRuagnxsflyift/fttm  and  this 
type  of  use  siwoldtw  restricted  from  ^ 
small  ana  occupied  by  diis  qiades. 

The  prapooad  Branday  Dam  l¥oject 
which  was  andiorlsed  on  October  20, ' 
1972  (Public  Uw  »-«14)  is  located  in 
the  same  area  as  the  Brhgtmum 
gypeofMIum  populetion.  A 1977  report 
contained  the  following  comments  on 
the  effect  of  that  dam  on  firAyonum 
gypaoph/Ium.  The  dam  itself  should 
have  only  a  minor  impact  on  die 
Briogimum  gypa<^ilum.  The  lowest 
elevation  at  wrhidi  the  plants  occur  is 
estimated  to  be  at  2,290  feet  The  3.280 
foot  elevation  level  is  the  hypotibeticel 
project  flood  level  of  the  impoimdment 
Thus,  the  risfaig  water  level  probably 
will  not  affect  die  plents.  If  s  flood 
should  occur  above  diis  level  it  should 
be  of  a  veiy  short  duration  and  is 
predicted  to  be  harmless  unless  plants 
are  in  flower,  dien  reduced  seed  set 
would  be  expected  (^llenberg,  1977). 

The  stability  of  this  gypsum  may  be 
affected  very  neer  die  reservoir,  as  it 
has  on  die  east  side  of  Lake  McKfillan 
where  slumping  of  gypsum  bhiffi  has 
occuired.  If  diis  occurs,  iq>  to  several    ■ 
hundred  plents  cmt  of  s  total  estimated 
population  of  2,800  mi^t  be  effected  by 
new  pettems  of  eroeion  and  changes  in 
microhabitat  Water  and  Fowar 
Resources  Service  personnel  do  not 
expect  this  to  be  a  problem  at  die 
Brantley  Dam  project  A  salt  cedar 
fringe  can  be  expected  to  develop 
around  the  new  maigin  of  the 
conservation  pod.  At  Lake  Md^fiUan 
this  salt  cedar  fringe  extends  up  to  es 
much  as  10  vertical  fiset  above  the  base 
of  the  levee.  Hie  development  of  a 
similar  fringe  around  die  Bnntley  Dam 
proposed  pod  nd^t  affect  Eriogonum 
gypsophilum  nearest  the  3,290  foot  level 
(Spellenbeig,  1977). 

Wat«r  and  POwer  Resources 
personnd  believe  Eriogonum 
gypaophiltun  con  probably  exist  widi  die 
Brantley  Dam  lYc^ect  and  they  have 
noted  that  the  plant's  well  beteg  has 
been  induded  in  die  project's  fanning 
process.  They  beUeve  ^t  the  problems 
of  slumping  and  the  salt  cedar  fringe  can 
be  dealt  with  so  as  to  insure  the 
continued  existence  of  die  plant  The 
Water  and  Powa  Resources  Service 


also  notes  that  dw  Bfcantlay  Dam  has 
liaeB  lalooatad  downsliaam  of  its 
origittd  location  (wbkh  was  addrssssd 
by  SpaOenbetg)  ud  is  now  2  mfles 
sooO-aoadiaast  of  dw  doeest 
Eriogonum  gypaophilum  ptyuletioa 

Hedaoma  todaanit 

HadaoaialodaeamBaadanIc  to  ktom 
gravdty  Umestone  dopes  fai  die  San 
Andres  Mountafais  of  New  Mexico.  Iha 
populatkms  occur  on  public  lands     . 
Administend  by  die  UA.  Aimy.  The 
combined  area  of  its  two  known 
populations  is  approxhnatdy  SOOO  m* 
and  the  number  (d  surviving  friants  is 
estimated  at  78a  Hie  rqiroductive 
potential  as  measured  by  seed  set.  is 
low  with  an  aveesgs  seed  yidd  of  032 
seeds  per  flower  (Irviiu,  1900). 

The.remoteness  of /mdbooio 
todaaaii'a  populetion  and  die  restiictod 
nsture  <d  die  White  Sands  KDssfle  Renge 
affords /todsoaiotodteBtfconsidersbie 
protection.  Yet  its  firagUe  habitat  and 
die  small  number  of  known  populations 
and  bidividuals  idiich  cominise  &em 
combine  to  leave  die  species 
particularly  vdnerable  and  in  need  of 
protection.  While  diere  is  litde 
llkeliliood  oi  Hedaoma  todaenii 
populations  being  hit  by  a  missile,  even 
minor  dianges  hi  die  usege  of  its 
protected  canyon  dies  cmdd  dueaten 
the  continued  axisteiice  of  die  qwdes. 
Activities  such  as  large  ecale  troop 
movements  or  die  construction  of 
storage  facilities,  missUe  retiievd  roads, 
or  power  and  communication  lines  could 
jeopardise  the  habitat  oSHadeoma 
tomanU  without  proper  plenning  for  its 
protection.  No  protection  or 
management  pLan  currendy  exist  for  diis 
spedes. 

(2)  Overutiliaation  for  oommerciaL 
sporting,  scientific  or  edtaational 
purpoaaa. 

There  is  no  evidence  to  suggest 
overutiliiation  of  dther  vi  theee  plants 
for  any  of  the  above  purposes. 

(3)  Diaaaae  andpmhtion  (including 
graxingj. 

Some  light  gradng  occurs  mosdy 
along  catde  trade  fai  die  habitat  of 
Eriogonum  gypaophilum.  An  increase  bi 
the  intendty  of  diis  grazing  could  be 
detrimentd  to  Eriogonum  gypaophilum 
due  to  trampling. 

(4)  The  inadequacy  ofaxiating 
remhtonr  mechaniaiha. 

New  Miudoo  Bute  Law.  Oiapter  4S, 
Article  11.  Section  1-4,  affords  limited 
protectitm  widiin  400  yards  of  any 
highway  to  all  plants  (exospt  noxious 
weeds).  This  protection  faidndes  Umitad 
prohibitions  against  destrucflon, 
mutilation,  or  removd  of  livfog  plants 
(except  seeds)  on  State  or  private  lend. 
Fat  ligaa  Eriogonum  gypaophilum 
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plants  ooeoR  ii|ckMetoUS2BBAis 
would  apply.  Na  oftar  stata  law  offina 
thsM  plaats  ■nrptolacllon. 

In  UW  CMBtfrnMHOfOHUSIgyptOpnUOBI 

the  Buraaa  dajad  Managaaianl  and  tta 
Wat«r  and  Ptiwar  RaMoroes  Sarvloe  do 
not  cumntly  lava  aajr  lagnlations 
dealing  with  Indangered  and 
Threatenad  pka^  In  tfw  case  of 
Hsotoata  bXBeidi  nie  Amy's 
regulations  didiat  with  andangarad 
species  wars  Muriied  in  1977  (42  FR 
18385).  11»  Eldaageied  Spedes  Act  wiU 
now  olbr  add  itKnal  needed  protection 
fwtiMaespacef. 

(5)OcAariM  tamJ  or  man-mode  facton 
affbcUng  thei  coiduwed  exittence. 

"nieflnalls  Handanaiberaf  the 
popnlatfoas  o  nsa  dieae  qiedas, 
especially  He  leoma  todeaiii.  to  be  in 
greater  dange  ofextinctiandaeto 
natural  flnc^  tiona.  j . 

CriticaiHaUil 


llMAct< 

geoyapidcal  i 
qwdeStStf 
aooardanoe ' 
Section  4  off 


tMttaJHabitaras 

I  within  tfw 
I  oocqiied  by  dte 
litisHstadin 
I  ne  provisions  of 
I  Act.  oa  which  are  found 
|ar  biological  iMtnras  (I) 

ation  of  die 
I  wUoh  Buy  require 

BsidaratioDS  or 
I  tpottHc  areas  outside 
I  area  occupied  by  die 
litisHstadfai 

Section  4  of  Ois  Act.  sfMa  a 
detemdnatlaa  >y  tt>e  Secwlaiy  diat  such 
areas  are  assa  dal  far  fte  conservation 
ofthespedes. 

Critical  Hah  tit  b*  Hedeoma  tatbeiui 
is  being  deten  ined  to  indude  the  entire 
area  fai  New  h(  ndco  where  the  species 
is  known  to  oc  ar.  This  area 
encompasses:  liia*of  the  White  Sands 
hfissile  Range  *dilch  is  adndniatered  by 
theDepartnei  :al  die  Anny.  Critical 
Habitat  for  A:  igonaaff^mophihimiB 
being  detennii  id  to  indnde  130  acres  in 
New  Mexico*  lere  the  spedes  currently 
occur*.  This  ai  la  is  pubUc  land 
administered  I  rtte  Bureau  of  Land 
Management  1 1  tte  foture.  ac^acent 
suiUble  habits  auiy  be  indoded  as 
essential  to  thi  cDoservation  of  these 
spedes,  becau  e  It  is  necessary  to 
provide  areas   ir  proper  management, 
reintroduction,  and  natural  expansion. 
Modificaticns  <  f  these  Critical  Habitat 
designatians  n  iyj>e  proposed  in  die 
future. 

Section  (fX4  of  die  Ad  requires,  to 
die  maximam  (  Kliat  practicable,  diat 
any  pnqMaal  ti  detennine  C^tical 
Habitat  be  ace  npanied  by  a  brief 
descrlptioa  an  avahiatianofdiose 
activities  whic  ^  la  die  opfaiion  of  die 


Secretary.  aayadvars^Modi^aadi 
habitat  If  aBdectakaik  a  aiay  be 
iBq>actad  by  sadi  designatkai. 

Any  aclfvftiao  wUcfa  aranld  result  in 
increased  traaipBng  or  ifistaibanca  of 
die  axtram^  fragOa  areas  where 
//adiBcyBw  tadfooi/ ocean  wadd 
fnhMf  advarsdy  modfy  die  Critical 
Habitat  Tha  loog-leni  aohitkm  on  how 
to  best  protad  Msdbooio  CodbaaZ/may 
be  to  gready  reduce  all  tralBc  la  tka 
area  wliara  diia  plant  occiaa.  In  ftis 
respect  Orfdcal  Habitat  designation 
may  afbd  Federal  activtdas  aridifai  die 
2  km>  area  of  HadboBMi  ftwlMR£i1i 
Critfcal  Habitat  whldi  is  adadniatered 
by  the  Department  of  die  Anny. 

Any  activity  which  would  resalt  in 
disturbance  of  die  aree  where 
Eriogomangypoophilum  oocan  would 
probably  adverse^  modify  die  CrMcal 
HabiUt  IW  loortena  sofartiaB  on  how 
to  best  pratad  Afa;gaBiiai0pBBpftiibni 
may  be  to  develop  a  protection  plan  for 
the  spedes.  which  wmdd  address  and 
remove  prseent  threats,  ki  this  i 
Critical  Habitat  desigaation  i 
Federal  aetfvttiaa.  Tlie  Ws 
Resonraes  Service  Aoald  faKJade  in 
dieir  plaaniag  pnoeea  far  dw  BfcanAiey 
Dam  IYo|ad  ways  to  faisara  the 
continued  axistanoe  of  AiqpaoBBi 
jJ7Mqpft£fam.  These  plans  shoald 
addreas  die  praUeaM  of  shaapiiW  of  tha 
gypsum  aoib  and  ways  to  pratod  the 
habitat  of  the  Bnogonam  gypoofUbtm 
so  diat  it  is  not  used  far  any  actfvity 
whidi  wodd  not  be  coavirtAle  with  dw 
plant's  continBed  existence.  Tlw  Bureau 
of  Land  Management  may  need  to  Bmit 
fature  stocking  rates  of  catde  and  afr 
road  vdiide  asa  to  dw  small  area  where 
the  Eriogaaam  gypoqphibim  occars.  This 
increased  planning  aad  te  stqie 
required  by  Oese  agencies  shonhl  not 
constitute  a  luge  iiqMd  or  hardship  on 
either  I 


Section  4(bK4)  of  ^  Ad  requires  die 
Service  to  oouider  eooaoaic  end  odier 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat  Ite  Service  has 
prepared  an  iaqied  anelysis  and 
believes  at  dds  time  diat  ecoaomic  end 
other  fanpads  of  diis  adkm  are  not 
significant  to  the  foreseeaUe  future.  The 
area  proposed  as  Critical  Habitat  far 
Hedeoma  tothenii  encompasses  2  km*  of 
a  very  li^dy  and  not  criticafly  used 
portion  of  die  White  Sands  Kflssfle 
Range.  If  te  Amy  diverted  certain 
activities  from  the  2  km*,  it  would  not 
grea^  afbd  dieir  operations.  The  only 
fanpad  would  probably  be  diat 
additional  planning  to  ensure  intitedion 
of  this  site  would  be  required.  As  stated 
eariier.  effbrto  to  proted  the  Eriogonam 
jSTwepAiftan  wodd  onfy  require 


additiaoal  planning  and  flofy  minimal 
input  of  resoorces  and  ■aapower. 
Ilia  Sarvloe  has  aotfllad  and  is 
woning  wiiB  inese  oinar  agancws 
which  hava  Jariadtalloa  ovar  4w  Had 
and  water  aMsrcwsldsiatlon  fliese 
agBBCNS  wareiaqasaHa  V  saoam 
inf ofmatlaa  on  aoonaarfc  ar  otter 
inipads  of  dm  proposed  acHoa  and  dds 
lufunnatloa  was  atlHaed  to  ooaqiletiag 
this  aaafysis.  na  Ssn^oa'a  Eoeooadc 
fanpad  Aa^yris  was  aMd  as  part  of  die 
basis  far  the  Sarvloe'a  dadsiaB  whedier 
to  axdada  any  aiaa  from  dw  Critical 
HaUtato  far  Briotoiwm  gypeophllum 
aod  Hedeoiaa  lodteuiL 


fai  addtian  to  die  afleds  discassed 
above,  die  eSsds  af  dds  rale  wfll 
todnde.  bat  wOl  not  baoasaarffy  be 
UiBitad  to^  Aaaa  aMBttooad  below. 

Tha  Ad  and  hapiasBandag  rsgulations 
pobUsfasd  to  tta  |Me  K 1877.  Ptsdard 
ITiililsIsi  (41  PR  m7<>  eat  fatdi  a  series 
of  gspsrm  iwnaBiiltoiis  and  axcBPtioos 
which  appqr  to  d  BadaagBred  plant 
■•  Alaf  aaaapRmAritieas  and 


idanla.  are  fiand  at  f  f  VjU  and  17.71. 
of  50  CFR  and  are  SHHMiiaBd  bdow. 

With  reaped  to  A««BMm 
frpaqpAOmi  and  MsdhoaM  todmnff  afl 
proUhillaas  of  Sacdaa  a(aXq  af  die  Act 
Iby  117.71  woaldappfy. 


it  illagBi  far  Of  parson  aabjad  to  die 
jurisdkttaB  of  dm  UUtad  Slates  to 
fanport  or  oqxMt  traasport  to  interstate 
or  foreign  commerce  to  die  course  of  a 
oommardal  adivify.  or  sdl  or  oCbr  far 
sale  diis  spedas  to  tatarstate  or  fardgn 
commerce.  Certato  exoepdeas  vronld 
appfy  to  agento  of  die  Service  and  State 
conservation  sgsaclss.  Tito  Ad  and  SO 
CFR  17.71  aba  pravida  far  tte  faauanca 
of  penaite  tocany  oatattarwiaa 
prohibited  activities  iavolvfav 
Endangered  or  Ttosateoed  qiedes 

bitemational  and  interstate  oammercial 
trade  to  diesa  planto  does  not  exist  It  is 
anticipated  that  fisw  pendto  involving 
planto  of  wild  orlgto  would  ever  be 
issued,  since  these  planto  are  not 
oommon  to  die  wfld  or  to  cultivation. 
Addittonal  paperworic  and  pemito 
required  for  die  public  would  be 
minimal. 

Section  7(a)  (rf  the  Ad  requires 
Federal  agendes  to  e^mfaiate  their 
adiona  wtth  req»ed  to  any  qiedes 
which  is  listed  as  Bidangered  or 
Threatened.  This  protection  wOl  now 


aocantol 
IntatagsncyCe 


Anenvironmi 
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•ocnta  to  tliaaa  plants,  ftovlaions  lor 
fatatagancy  Coopantlon  tmpUm^wMm 
Saetkn  7  aia  oodillad  at  80  CFR  Put 
401.  naaa  nqdra  FMaral  agendas  not 
onfar  to  fauna  that  acllvltias  dwy 
aomotlM,  fond,  or  oaiiy  out.  are  not 
UMjr  to  Jeopaidia  dia  oontinaed 
Moflfaaaapl 


I  plants,  bat  also  to 
insure  diat  tbair  adions  fre  not  likely  to 
rasolt  to  the  deetmdion  or  adverse 
mndilkatton  of  Ifaair  Critical  Habitat 
which  has  bean  delannined  by  the 
Director.  A  discussion  <rf  dia  Involved 
Federal  agandee  appears  to  die  Critical 
Habitat  sedioa  of  diis  rule.  No  oUier 
Federal  involvement  is  foreseeable  at 
diisi 


National  Environmental  Poltcy  Ad 

An  environmental  assessment  has 
been  prqiared  to  conjunction  widi  this 
rule.  It  is  on  file  to  die  Service's  (MBce 
of  Endangered  Spedes.  1000  Nordi 
debe  Roed.  Aritogton,  Viiginia.  and 
may  be  examined  during  regular 
budness  hours,  by  appototmenL  This 
assessment  fonns  die  basis  for  a 
decision  diet  this  is  not  a  major  Federal 
edion  whidi  would  sigiifjcently  affed 
the  qnali^  of  die  human  environment 
widito  die  meaning  of  Section  102(2)(C) 
of  die  National  Environmental  Policy 
Ad  of  1900. 

Audior 

This  rule  is  being  published  under  tlie 
eutfaority  contained  to  the  Endangered 
Spedes  Ad  of  1073,  as  amended  (16 
U.S.C  1531-1543: 87  Stat  844).  Ibe 
primary  audior  of  this  rule  is  Ms.  E. 
laVeme  Smidi.  Washington  Office  of 
Bodangered  Species  (703/235-1975). 
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Aoootdhigly.  1 17.12  of  Port  17  of 
chapter  I  of  Tide  80  of  die  U&  Coda  of 
Federal  Rsgulstfons  is  smendad,  as  set 
forth  below. 


1.8edioBl7.Uis 
inalpliabeltoalofdar.tfM 
'   plairts: 


ii  •  I 


trjNM    m 

l?JSM     N/A 


r  Also  die  Service  1 17  J8(a}  by 
adding  die  Cridcal  Habitat  of  Htdeoma 
tod$taiiattmAatcXlbtHud^aIa 
Montana,  ismily  Qstaceae  and  the 
Cridcal  Habitat  ciBriogonum 
gypBt^Mum  after  diat  of  Ziiania 
Taxana,  family  Poadea  as  follows: 

Family  Landaoeae:  Todsens 
pennyroyal  (fledeoma  todBenii). 

New  Mexico;  Storra  County:  the 
Cridcal  Habitat  otHedeoma  todaenU  is 
best  defined  by  two  one^uare 
kdometer  sedimis  on  the  1000  m' 
Universal  Transverse  Mercstor  Grid. 
Zone  13.  The  more  lunthem  critical 
habitat  lies  between  70  and  77,000  m  N 
and  39  and  40 AN)  m  E.  The  soudiem 
area  lies  between  74  and  75  AW  m  N  and 
40  and  41,000  m  E.  Gypsum  limestone 
soils. 


Family  Polygonaceaa:  gnmm  wild 
buckwheat  (flHcyomiun  gypaophUwn) 
New  Mexico:  Eddy  County:  Tna  R25B, 
Section  10:  NV^  NM  NEM  8BM.  N% 
NWK  SEK:  and  Taoa  RaaS.  Sacdon  24: 
NVi  NE^  N%  S%  NEM,  NEK  NWM, 
NVi  SEV4  NWy4:  gypsum  sods. 

Gypsum  wad  Buckwheat  Bd4y  Co.  N. 
Max. 


TOOStNS  KNNETROirAI. 


Dated:  Januaty  9. 1961. 
lyna  A.  Creaawalt, 
Dinctet.  Pith  and  WUdUfe  Sarrka. 
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Rdicy  is  designed  to 
and  direction  to  public 
age  and  conduct  EPA 
r^sonable  and  effective 
the  public  in 
The  Policy  applies  to 
the  Clean  Air  Act  (Pub. 
Communities  Act  (Pub. 
Conservation  and 
L  94-680).  Toxic 
Act  (Pub.  L  94-M9). 
!.  Fungicide  and 
CPub.  L  95-^96).  Safe 

(Pub.  L  9S-190).  and 
Act  (Pub.  L  95-217). 
establishes  the  objectives 
in  EPA  programs, 
elements  that  must  be 
public  participation 
i  number  of  public 
nAdianisms  with  ground 
e  fective  use.  and  assigns 

planning,  mannging, 

Iffng  out  public 
addvltiestoBPA 
ntent  of  the  Policy  is  to 
plan  in  advance 
i  vohrement  in  tfieir 
im  consult  widi  the 
miere  public  comment 
fliat  they  use 
Oiatwinbe 
rprogram  purposes  and 
<^  the  public  who  take 
tfiat  they  are  able  to 
have  learned  from  the 
program  decisions. 
les  a  uniform  set  of 
eqiiirements  applicable 
thus  assuring  a 
of  effort  The 
«fl  EPA  activities  as 
local  activities 
by  EPA.  EPA  will 
as  part  of  the 
evelopment  cycle,  and 
as  needed  to 
.  Affected 
in  the  Appendix  to 


mai  agani 


!  truly  he  Od. 
of  con  uttationi 


f  nalL 
pt  nidde 


prog  UBS, 


consistent  bascjlewel 

Policy  applies 

well  as  to 

funded  or 

develop  work 

annual  budget 

amend  progranJregulations 

incorporate  the  '^licy. 

programsare' 

the  Policy. 

DATU:  Ths  Pollry  is  effective  on 
January  19, 19S 


^)edal  Assistant  for 
Participctaoo.  Office  of  the 

(  ^-100),  Environmental 


Protactfon  Aflancy,  401 M  Street  SW.. 
WasUiwIaa,  D.C  2D46a  telephnie  202/ 
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rAWY  wromiATion  TW 
Policy  which  takes  effect  with  ids 
publication  is  the  DMult  of  long  and 
careful  consideration  on  the  part  of  EPA. 
State  and  local  agencies,  and  the  dhracM 
public  that  is  actively  concemad  witfi 
EPA  programs.  EPA  already  enjoyi  a 
substantial  amount  of  involvement  from 
an  active  and  interested  public  Indeed, 
to  that  public  goes  substantial  credit  for 
progress  made  in  cleaning  up 
environmental  pollution  over  the  lait  ten 
years.  There  has  been  recognition, 
however,  both  inside  and  outside  the 
Agency,  that  new  steps  need  to  be  taken 
to  ensure  that  members  of  the  public 
affected  by  EPA  programs  are  given  an 
earlier  and  better  opportunity  to  be 
heard  in  EPA  decisionmaking. 

EPA  has  received  a  significant  volume 
of  thoughtful  criticism  of  its  performance 
in  implementing  its  legally  mandated 
public  participation  activities  and  its 
more  general  responsibility  to  involve 
the  public  in  governmental  decisions. 
The  desire  of  the  public  to  have  a 
stronger  role  in  shaping  government 
programs  which  affect  their  lives, 
businesses,  and  communities,  and  also 
the  growing  need  for  governmental  units 
at  aU  levels  to  participate  in  the 
programs  of  other  governmental  entities 
has  stimulated  this  criticism. 
Government  decision-makers  have 
become  increasingly  aware  of  die 
capability  of  die  public  to  make 
construcdve  use  of  opportunities  for 
■  invotvement  This  new  awareness  has 
been  acconqMuiied  by  increased 
practical  experience  in  using  a  rtxMf  of 
tedmiqaes  to  facilitate  public 
involvement 

For  diese  reasons.  EPA  has  recognized 
the  need  to  improve  public  involvement 
in  governmental  decisions  by  darifyii^ 
the  rights  and  responsibilities  of 
potential  participants  and  those 
responsible  for  administering  public 
participation  programs.  This  idll  lead  to 
better  decisions,  more  satisfactory 
opportunities  for  the  public  to  pursue 
their  goals  through  government  and 
greater  public  confidence  in  government 
because  decisions  will  be  made  with 
participation  by  interested  and  affected 
members  of  the  public 

Both  EPA  and  members  of  the  puUic 
have  more  demands  on  their  scarce  time 
and  resources  than  can  be  filled,  and 
need  to  use  them  where  the  results  can 
be  most  effective.  This  Policy's  common 
objectives,  procedures,  and  enq)haris  on 
results  will  benefit  the  entire  Agency, 
and  will  give  the  public  new 
confirmation  that  EPA  intends  to  be  as 


responsive  as  possible  to  public 
questions,  concerns,  and  preferences. 

This  Policy  is  the  result  of  analysis 
•nd  reforms  Instttuted  at  the 
Administrator's  direction  by  the  Agency 
Task  Force  on  PubUc  Participation.  The 
Policy  was  Initially  proposed  in  die 
Federal  Register  on  April  3a  198a  In 
order  to  ensure  that  the  proposed  Policy 
received  attention  from  die  various 
sectors  of  the  public  active  In  EPA's 
programs,  the  Agency  mailed  copies  of 
die  proposal  to  a  nationwide  mailing  list 
diet  induded  business  and  industry. 
labor  organizations,  professional  and 
trade  assodations.  news  media, 
consumer  and  women's  organizations, 
environmental  and  public  interest 
groups.  Black,  Hispanic  and  Native 
American  organizations,  sdentffic 
public  health,  legal  and  planning 
sodeties.  and  State  agendas. 

Additionally,  each  of  EPA's  ten 
regional  offices  received  copies  of  the 
Pcuicy  for  distribution  to  their 
constituent  lists  at  die  regional  State 
and  local  levels.  A  number  of  regional 
offices  wrote  and  distributed  summaries 
of  the  proposed  Policy,  as  well  as  held 
meetings  to  give  members  of  the  public 
opportunity  to  raise  questions  and 
express  dieir  views.  Public  meetings 
were  held  in  Boston,  Chicago. 
Columbus.  Minneapolis,  Denver.  Seatde, 
Portland.  Boise.  Anchorage,  and 
Washington.  As  a  result  of  these 
outreadi  efforts,  dose  to  500  members 
of  the  public  took  part  In  discussions 
and  offered  omiment  on  the  proposal  , 

The  following  analysis  of  die 
comments  received,  in  terms  of  the 
affiliation  of  the  person  commenting, 
provides  insight  on  the  esqiectations  and 
needs  of  various  sectors  of  the  pubUc 

Written  comments  were  revived  from 
people  in  forty-two  States,  with  the 
largest  number  of  comments  coming 
from  States  when  EPA's  regional  offices 
had  also  stimulated  public  meetings, 
namely  Massachusetts,  Connecticut 
Minnesota,  Ohio  and  Washington. 
Written  comments  were  in  almost  every 
case  substantive  and  extensive,  often 
running  many  pages  in  length.  liii  almost 
aU  cases,  the  people  who  wrote  had 
been  involved  with  EPA  programs  either 
as  public  partidpants  or  program 
managers,  and  their  comments  reflected 
diis  reservoir  of  practical  experience. 

The  largest  section  of  the  public  who 
commented  were  public  interest  groups, 
including  environmental  consumer,  and 
local  dvic  groups.  They  provided  30%  of 
die  comments  received  and  were  closely 
followed  by  economic  interests, 
including  industries,  business,  and  trade 
associations  with  27%.  Additionally.  15% 
of  comment  came  from  State  agendes. 
10%  from  dtizens-at-laige,  10%  from 


local  ofBdali.! 
agendea,  and  21 
inalttbitfons. 

Ovar4ailMU 
oftfaeee.  dieoa 
amount  of  disci 
following:  die  o 
groupa;  wdiediei 
assistance  to  di 
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apply  die  PoUcj 
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content  and  MSfl 
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propoeed.  Econi 
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environmental  ( 
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local  oflldali,  0%  &oin  other  federal 
agendea.  and  2*  from  academic 
ioBttitiitfooa. 

Ovar  4a  iMoas  were  addreeaed.  end 
of  dieee.tfiaoDaa  that  drew  die  greataat 
amount  of  diacneeioniwaffe  die 
following;  die  comporifion  of  advieoiy 
gHMipe;  wdiedier  to  pitivfcle  finandal 
aeeietaace  to  the  participating  poblic. 
and  ander  vdiat  criteria:  vdiettMr  to 
apply  the  Policy  to  State  agendee 
carrying  out  EPA  programa;  and  the 
content  end  nee  of  Reaponaiveneee 


a  Btrong  and  practical 
guide  oar  Interactiou  in  the 
yeaia  ahead. 


Oaan  Watac  IMddi«  Water  aMl  Solid 
Waela  pravaaM  (to  Cn  Pert  gq.  the 

lie 


.    Bighty-llveperoentofthoeevidio 
commented  evpported  a  final  Policy  aa 
Btrong  or  ttronger  then  die  one  the 
Agency  proposed  in  lete  ApciL  and  this 
support  came  from  all  sectors  of  die 
pubuc.  In  dw  cese  of  State  agencies,  for 
example,  only  7  itf  the  44  who 
commenled  were  negetive  about  EPA's 
emphasis  oo  public  particbiatioB  or 
wanted  to  see  it  weakened.  The  other  37 
agencies  all  wanted  a  Policy  and 
wanted  it  even  stronger  then  EPA 
propoeed.  Economic  interests  ejqxessed 
opinions  on  bodi  sides  of  the  issue,  but 
20%  wented  it  strooger  and  60ft 
svqpported  the  Policy  es  propoeed. 

loose  wdio  opposed  me  proposed 
Policy  said  diet  EPA  should  not  be  in  the 
business  of  stimulating  partidpetion. 
PeMle  adio  are  reelly  concerned,  they 
said,  will  come  forth  end  partidpate  on 
their  own.  Tliis  *— inn»«,  however,  diat 
people  on  their  own  will  know  dmt 
enviroomental  decisions  are  about  to  be 
made,  that  these  dedslons  affect  them, 
and  Aat  diey  will  have  enough 
background  information  to  be  able  to 
contribute  to  what  is  usually  a  technical 
and  complex  discussion. 

The  Agency  agrees  that  public 
partidpatioa  must  not  be  e  contrived 
exerdse,  nor  should  it  be  undertaken 
with  die  purpose  of  manipulating  the 
public  into  agreement  with  a 
govemmentiu  position.  EPA  recognized 
its  responsibility  to  give  sfEectedeectors 
of  die  public  a  foir  opportunity  to  know 
of  forthcoming  govwwnental  decisions 
and  to  be  heard  when  diose  decisions 
are  made,  dear  requirements  will  make 
public  involvement  more  cost-effective, 
both  for  EPA  management  and  for  the 
various  sectors  of  ue  public. 

It  is  clear  from  widc»inead  support  for 
an  efEective  Ptdicy  that  EPA's  emphasis 
on  public  partidpetion  struck  a 
reqwnsive  diord  in  all  sectors  of  the 
public.  The  public's  diou^tfully 
reas<med  statements  for  amplifying  or 
strengthening  aspects  of  die  proposed 
Poticy  have  convinced  us  of  the  merit  of 
a  numba  of  changes.  EPA  reoopiizes 
the  commitment  it  is  now  making  to 
more  open  end  effective  consultation 
widi  die  public.  TUs  Pdi(7  will  provide 


iormib 


The  following  eections  reqiond  to 
mejor  poinle  raised  in  comments  made 
by  die  public. 

1.  Ob/ecUnt  of  EPA  '§  Policy:  Than 
wes  support  from  all  sectors  ur  die 
objectives  stated  in  the  propoeed  Policy, 
but  a  number  of  people  called  for 
additions  as  weD.  Ineee  indude  the  role 
of  die  public  in  Identifyiog  and  edecting 
among  ahemathras,  flw  importance  of 
eeily  and  continuing  invotvement  die 
tigniflcant  opportunitar  (hat  public 
partidpatfon  affords  rar  antidpetlng  end 
reducing  conflicts,  end  the  need  to 
create  equel  access  to  die  regulatory 
process.  Commentors  abo  pointed  out 
thet  objectives  need  to  be 
conmrehensive  eince  diey  provide  die 
yerdstlck  for  evaluation.  All  of  dieee 
suggestions  have  merit,  and  EPA  has 
added  them  to  the  finel  PoKcy. 

2.  AppUeation  of  the  Policy  to  EPA 
Pngraaw  ttadorSlatoAtbiuniotratkm: 
Most  of  die  laws  administered  bv  EPA 
designate  certain  progrems  idiidi  csn 
be  administered  by  e  Stete.  insteed  of 
by  EPA.  if  the  State  program  meets 
statutory  and  regiilatoiy  criterie.  The 
proposed  Policy  required  EPA  to  provide 
for  public  pertidpetion  in  dw  procees  of 
dedding  to  epprove  such  State 
pro-ams.  It  abo  provided  that  after' 
approvaL  the  Stete  would  essume 
responsibility  for  meeting  die  public 
partidpatfon  reouirements. 

In  the  preembie  to  die  proposed 
Policy.  EPA  drew  attention  to  diis 
matter,  end  spedficellv  asked  for 
comment  on  vdiether  me  Agmcy  should 
apply  die  Policy  to  EPA  programs  when 
conducted  by  States.  A  major  proportion 
of  commenters  from  all  categories 
preferred  the  option  as  proposed,  on  the 
grounds  diet  partidpatian  la  needed  and 
benefidel  to  program  dedsions 
regardlees  of  ndio  administers  dm    .     1 
program.  A  much  smeller  ntimber  of 
commenters  favored  pennitting  Stetes  to 
achieve  "substsntially  eqidvawnt 
results"  to  EPA's  Policy:  liowever.  none 
responded  to  EPA's  request  for  "specific 
suggestions  for  wording  end  evalustion 
criterie"  since  "substantially  equivelent 
provisions  have  a  histaqr  of  behig  eesy 
to  eqwuse  but  difficult  to  deaionstrate." 
After  reading  all  the  <wmmenta.  EPA 
condudee  diat  the  Policy,  es  proposed, 
has  sufficient  flexibility  widiia  a  context 
of  practical  requirements  diet  it  will  be 
benefidel  to  State  program 
administration. 

Two  years  ago.  tidien  EPA  propoeed 
Its  regulation  for  public  partic^tion  in 


tddi 


r  of  experience  In 


layeeri 
baewa 

>  have  not  malarialiaed 
jmtlon  baa  begun  to 
prove  its  oonatnctlve  rale.  Iloet  Stale 
agendea,  dierefaee.  were  not  troubled 
by  the  prapoeaL  In  view  of  die 
comments  recehrad  and  die  «fiscussion 
above.  EPA  finds  no  need  to  alter  dds 
aspect  of  die  Policy. 

X  Comktmtcy  wtAPait28 
ReguhaonaforPiMie  PatiKipatioa  in 
Wat»and  Waoto  Maacaemeat 
AnwaoMr  In  propoeiog  me  Poliqr.  EPA 
mede  a  oonedons  effort  to  ensun 
compatibility  between  its  provisions  aai 
those  of  dM  eerlier  Part  2S  regulation  far 
programs  under  die  Cleen  Water  Act, 
Sefe  DrinUqg  Water  Act  and  Reaouroe 
Conaervation  and  Recovery  Act  Two 
additlsns  dmt  EPA  is  now  meking  to  dw 
Pollcir  wiU  fmAer  remove  die 
diffsrences  between  die  two  documents 
and  hifag  the  Poliqr  into  doeer 
aligunenl  widi  Part  2S.  One  chai^  is 
die  requirement  diat  EPA  review  end 
require  furdier  efibrts  as  needed  to 
acheiwe  die  balanced  membetsh^i 
vequlr^nent  for  advisory  groups.  The 
other  chenge  ie  that  EPA  may  require 
corrective  action  on  the  pert  of  State 
program  grantees  to  ensure  compUance 
Witt  die  Pbliqr.  While  differences  in 
WMding  remain  between  die  two 
documents.  EPA  holds  diet  40  CFR  Part 
25  fiilfills  the  intent  end  requiremente  of 
the  PoUcy  in  the  procedure!  araea 
(Section  D.  of  Policy)  of  common  subjed 
matter,  ffdifbrenoes  remain  between 
Part  25  end  die  PoBqr.  Pert  25  win    . 
control  The  sections  of  die  Policy  on 
work  plans,  aesistence  to  the  public  end 
authority  and  re^wnsibilify  augment  the 
requirements  ooottained  in  40  CFR  Part 
25.  and  apply  to  all  progrems  of  the 
Agency. 

4.  How  to  Identify  ti»»  Public  Who 
SAodtf  AutfciQNite:  Meny  of  thoee  who 
commented  on  die  Identfficetion  eection 
of  the  Policy  liked  our  emphesis  on 
deveJoping  a  contad  list  of  intarestad  or 
affected  members  of  dw  public  at  die 
outset  of  e  pertldpation  opportunity. 
Severel  poteted  out.  however,  that 
contad  lists  need  frequent  updeting. 
especially  on  lengthy  projects.  This 
dunga  we  an  incoqwratiQg.  A  aunriwr 
of  diMe  who  commented  on  thie  eection 
requested  diet  dw  Policy  indicate  dw 
usee  of  a  contad  list,  and  we  hove 
revised  dw  Policy  to  do  ea 

S.WaytoIi^imaadReochthe 
PubHc:  Hw  majority  of  ooounents  i 
for  amplification  of  the  Oatreach 
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tectkn.  Coonne  ittn  tent  many 
valuable  togget  kaia,  many  of  wbidb  dia 
final  PoUcy  inoo  iwratet.  Soma  general 
areaaofooncen  wttikwUctwagne, 
and  have  lemoi  d«d  to  In  tfie  final 
PoUqr.  indude  t  ml  following:  (1)  public 
acoesi  to  infnm  iflon  la  critical  to 
•ucoesaful  pabU ;  partidpation 
programa;  (2)  in  Mmation  moat  be 
traralated  fimn  tadmlcal'' language 
into  language  m  ieiatandable  to  the  lay 
puUic;  (3)  oatiei  ^  acUvltlea  ihould  be 
emjAaaind  at  <  agoing  activitiea  m  the 
public  can  be  k(  rtmtodataonmattera 
of  concern;  and  IJthennintereatedbut 
impacted  public  '  yfewt  need  to  ba 
•oUdted  in  aomi  manner. 

^Mdflc  comn  sati  addressed  aadh  of 
the  major  sectio  m  of  Outreach.  Under 
Methods,  coouni  vim  suggested  further 
use  of  a  variety  I  techniques,  many  of 
which  vn  have  t  dded  to  the  final 
version.  Under  (  oatent,  it  was 
suggested  diet  n  stlBitials  be  prepared  in 
clear,  condse  la  ignage  to  inform  the 
public  of  trigger!  ig  events  wdiidi  faiitiate 
a  proposed  actio  vend  provide  details 
on  supporting  re  audi  analysis  and 
methodology.  Tl  ise  suggestions,  along 
with  the  avallab  ity  of  Environmental 
Impact  Statema  14  were  included  in  die 
final  Policy.  Urn  a  Notification,  die 
major  concerns '  rare  diat  notices  should 
inform  the  publii  about  die  initiation  of 
a  dedsion-mald]  {process  and diat we 
should  describe   le  type  .of  media  notice 
required.  In  die  i  Iqnoe/Corfes  section, 
commenters  sug  sated  public  and 
university  Ubrar  teas  appropriate 
locations,  and  tfa  itiionsideration  ou^t 
to  be  given  to  ac  eaaibility,  travel  time, 
paridng,  and  av)|  lability  during  off-w^ 
hours.  We  agre«  with  these  suggestions 
and  induded  the  d  in  the  final  Policy. 

0.  Public  Notif  cation  <rf  Financial 
Assistance  Amu  dk'  We  received 
complaints  from  ha  public  diet  often 
they  never  hear  <  bout  EPA  fonded 
projects  diat  pro  ide  partidpation 
opportunities  in  rograms  of  State, 
substate.  and  loi  il  governments.  They 
suggested  that  w  i  facorporate  some  type 
of  requirement  d  at  notice  be  given 
either  at  the  thm  l^A  receives 
applications,  or  i  Rnr  award  acceptance. 
After  careful  cor  lideration.  and  with  a 
consdous  effort  a  keep  die  Policy 
consistent  with  4  >  tfR  Part  25 
regulations,' we  1  iva  added  a  section 
under  Timing  thi  I  the  redpient  give 
public  notice  wit  iili45  days  of  award 
acceptance.  : 

7.  Methods  to .  vprove    '         ' 
Communication  IMfveen  EPA  and  the 
Public  Many  coi  lakanters  were 
dissatisfied  with  the  Dialogue  and 
Hearing  section,  fhey  felt  we  placed  too 
much  enyihasis  <  a  4*Mribing  hearing 


requirements,  and  did  not  giva  anon^ 
attention  to  other  OMdioda  of  ananring 
communication  between  EPA  and  the 
public.  Wa  foapoodad  to  diaae  ooocama 
by  anqtli^ying  the  iVoAiigue  section  to 
faidttde  diesa  suggestions  and  listing 
other  mediods  olsdidting  and  oaing 
public  faqmt  Tliesa  madiods  induda 
review  floups.  workahopa.  conferencaa. 
personal  correspondence  and 
conversatkna,  maethigs.  and  dtizen 
panels. 

8.  Suggeetbmsforlmpmvemait  of 
Hearing  Famat  Ah  tectanotAB 
public  reqxmding  fdt  diat  hearing 
procadoraa  needed  to  move  away  from 
rigid  ritnala  and  ba  more  attuned  to 
listening  and  reqionding  to  the  public's 
views.  Wa  agree  diat  public  hearings 
can  be  more  successful  if  diey  are 
conducted  in  a  non-intimida&ig  manner, 
and  if  the  puUic  has  been  infonned  of 
the  issues  and  haa  access  to  pertinent 
information  prior  to  die  hearing,  llioae 
iNho  commented  on  the  Content  of 
Notice  section  stressed  die  inqMVtance 
of  early  and  dear  discussion  of  the 
issues  and  alternatives  die  pidilic  la 
asked  to  comment  upon.  Under  Conduct 
of  Hearing,  many  commenters  asked  for 
more  informality  and  opportunity  for 
questions  and  answers  in  the  hMring. 
People  also  commented  diat  hMrtng* 
are  often  located  too  for  from  the 
affected  area.  We  have  revised  the 
Policy  to  incoiporate  these  ideas. 

9. 45-Day  Notice  Prior  to  Hearing 
Although  some  commenters  felt  that  a 
45-day  notice  prior  to  the  date  of  a 
hearing  was  a  needless  delay  of  time 
and  would  dow  down  the  process, 
others  felt  that  45  days  was  much  too 
short  a  time  to  expect  individuala  or 
groups  to  prepare  adequately  for 
hearings,  and  some  said  that  a  00  or  90- 
day  notice  would  be  more  appropriate 
for  proper  i»eparation.  Approximately 
30%  of  the  respondents  favored  a  30-day 
or  less  notice  period,  with  the  remaining 
70%  favoring  a  45-day  or  longer  period. 
However,  the  bulk  of  the  conunents 
favored  keeping  the  hearing  notice 
requirement  at  45  days.  The  major 
reasons  for  the  45-day  notice  period 
indude:  (1)  there  is  litde  control  over 
maO  deliveries,  and  often  die  interested 
public  recdves  information  too  late  to 
prepare  effectively  for  hearings;  (2) 
many  groups  meet  once  a  month  and 
need  time  to  meet  and  discuss  die  notice 
to  dedde  on  a  course  of  action;  (3)  travd 
time  over  long  distances  is  often 
involved  to  acquire  and  review  material; 
and  (4)  die  review  material  is  often 
complex  and  requires  time  for  researcL 

Additionally,  we  received  comments 
concerning  the  discretion  given  to 
Assistant  Administrators  and  Regional 


Adntbdatraton  to  waive  the  45-daf 
requlrament  to  SO  days  or  laas  in 
ameigenar  dtnatkms.  or  If  the  lasnes  are 
not  oomplax  or  oonliwaniaL  Soma 
oommantara  obiactad  to  die  waiver 
savfog  it  gives  na  Aadatant 
Aoodnlstralois  and  Regional 
Admlnlstraton  too  nmch  disctattonaiy 
power,  and  feared  diey  may  use  the 
waiver  more  oflan  dian  necessary.  Wa 
Csal  soma  flexibility  moat  be  malntalnad 
here,  and  ttiat  fta  Aadstant 
Adminiatrators  and  RMloaal 
Adminiatrators  nroold  be  able  to  make 
exoeptkina  diqr  fad  aia  warranted. 
Howvver.  wt  have  stated  diat  diose 
eUacting  to  a  wahrer  may  appeal  to  dw 
Admlniatratar  of  EPA. 

la  Compoeltha  ofAdvisoty  Groups: 
One  of  die  aol^ects  most  widdy 
discosaed  in  die  proposed  PoUqr  haa 
been  die  oompodtlon  of  advlaocy 
Btnqie.  Almost  all  who  commented  oo 
diia  aubjeet  bdievad  EPA  waa  fair  and 
used  good  Judgment  to  preaaibe  a 
balance  of  bedtmonnda  among  adviaoiy 
group  members;  nowever.  a  great  many 
commentera  believed  oertafo  categoriea 
nmqiadiatk:  to  dieir  own  viewpofota 
would  be  given  added  wddit.  or  odiers 
of  contrasting  viewrs  shodd  be 
prohibited. 

OveraO.  commenters  fovored  EPA's 
proposed  balance  of  categoriea  t«ro-to- 
one.  and  we  tatend  to  retafo  diia 
proviaion.  widi  two  fanportant  additions: 
tribd  offidala  have  been  added  aa 
another  category  of  public  offidala.  and 
we  have  maaa  dear  that  dected  pobUc 
officials  shodd  not  be  from  the  (tedsion- 
making  body  the  groiqi  la  adviaing. 
Severd  pec^e  wanted  "dtixena  with 
economic  interests'*  and  "organizations 
widi  economic  foterests"  as  two 
separate  categories,  but  we  do  not  agree 
with  diia  propoad.  We  prefer  to  leave 
the  dtizen-at-laige  category 
unencumbered  so  appointing  offidala 
can  have  rocmi  to  select  a  variety  of 
individuals  with  potentially  worthwhile 
contributiona. 

\\.  Proof  of  Effort  to  Adiieve 
Advisory  Group  Composition:  A  number 
of  those  who  commented  were 
concerned  that  die  balanced 
membership  of  advisory  groiqis  codd  be 
manipdated  if  diere  la  not  some  degree 
of  oversidit  by  EPA.  They  also  pointed 
out  diet  die  40  CFR  Part  25  regulation 
has  a  section  calling  for  demonstration 
of  "^roof  of  effort,"  and  thia  section  has 
given  valuable  oversi^t  to  agendas 
with  advisory  groups.  We  agree  that 
federd  gdduioe  may  be  varaable  in  this 
area  and  consequently  have  added  a 
section  that  reqdrea  advice,  assistance, 
review,  and  approvd  by  EPA. 

12.  Use  ofAarisory  Group 
Reooaunendatioas:  A  number  of  people 


experienced  wil 
reported  didr  fr 
whan  the  groop 
recommendatioi 
suppreased  by  ti 
adviaad.  Since  fl 
Policy  la  to  Impr 
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emphads  shodd 
public  views  as  i 
using  diem.  We  > 
comments  and  h 
language  to  reflc 
Additionally,  du 
amount  of  misun 
Responsiveness 
required  after  ev 
This  is  not  our  ii 
Responsiveness 
at  "key  decision 
identified  in  pub 
plans,  as  well  as 
where  they  aoe  t 
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14.  How  Much 
Provided  to  the  i 
its  Participation. 
feedback  be  proi 
support  from  all 
number  of  comn 
feedback  providi 
such  as  00  days, 
recognized  the  b 
aclcnowledgemei 
Agency's  staff.  T 
comments  on  thi 
on  the  part  of  pa 
substantively  wl 
were  or  were  nol 
not  have  the  staf 
commit  itself  to  i 
substantive  natu 
number  of  coram 
run  into  the  thou 
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as  stated  in  our  c 
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experiancad  with  advisoty  groapi 
reported  tfieir  fruetntioa  with  inetencee 
when  the  groop  fislt  their 
reconunendationf  were  being 
suppteeaed  by  the  agencies  they 
adviaad.  Since  a  major  purpose  of  diis 
Policy  is  to  improve  openness  on  die 
part  of  govenmental  entities,  we  have 
added  a  short  section  to  the  Policy 
which  makes  it  clear  that  advisory  group 
recommendations  should  be  public^ 
available. 

13.  The  Frequency  and  C/ae  of 
Respoasivenees  SummarieK  The  great 
majority  of  those  who  commented  on 
the  subject  of  Responsiveness 
Summaries  supported  EPA's 
requirement,  and  thought  diese 
summaries  would  provide  an  important 
addition  to  decision-making.  A  few 
people  pointed  out,  however,  that  our 
empha^  should  not  be  on  documenting 
public  views  as  much  as  it  should  be  on 
using  diem.  We  agree  widi  these 
comments  and  have  added  some 
language  to  rpflect  this  emphasis. 
Additionally,  there  was  a  certain 
amount  of  misunderstanding  that 
Responsiveness  Summaries  would  be 
required  after  every  hearing  or  meeting. 
This  is  not  our  intent,  but  rather  it  is  that 
Responsiveness  Summaries  be  prepared 
at  "key  decision  points."  These  will  be 
identified  in  public  participation  work 
plans,  as  weU  as  in  program  regulations 
where  they  are  being  revised  to 
incorporate  provisions  of  this  Policy. 

14.  How  Much  Feedback  Should  Be 
Provided  to  the  Public  on  the  Results  of 
its  Participation?:  EPA's  proposal  that 
feedback  be  provided  received  strong' 
support  from  all  sectors  of  the  public.  A 
number  of  commenters  wanted  to  see 
feedback  provided  within  a  time  limit, 
such  as  00  days,  though  others 
recognized  the  burden  that  such^ 
aclcnowledgements  would  place  on  the 
Agency's  staff.  Throughout  the 
comments  on  this  section  was  the  desire 
on  the  part  of  participants  to  know 
substantively  why  their  suggestions 
were  or  were  not  accepted.  EPA  does 
not  have  the  staff  resources  to  be  able  to 
commit  itself  to  interim  replies  of  a 
substantive  nature,  especially  when  the 
number  of  comments  on  many  issues 
run  into  the  thousands.  We  do,  however, 
recognize  a  serious  commitment  to 
providing  feedback  and  thus  are  revising 
the  policy  to  state  that  all  "participants 
in  a  particular  activity  (must)  receive 
feedback."  not  just  "have  access"  to  it 
as  stated  in  our  earlier  proposal 

15.  The  Use  of  Work  Plans:  In  EPA's 
initial  proposal  public  participation 
work  plana  were  contemplated  for  two 
reasons:  first,  good  public  participation 
needa  to  be  carefally  planned,  and 


second,  die  resource  outlays  needed  far 
public  participation  should  be  built  taito 
program  operating  budgets.  Many 
members  of  die  publia  as  well  as  State 
and  substate  officials  who  commented 
on  die  Policy,  supported  EBA's  emphasis 
upon  work  plans.  In  fact,  several  said 
work  plans  should  be  discussed  earlier 
in  the  Policy,  a  suggestion  we  have 
taken.  Additionally,  we  have  added 
some  clarifying  and  strengthening 
language  on  the  content  of  work  plans 
and  the  timing  of  their  preparation. 
Woric  plans  wiH  be  developed  at  both 
the  program  and  project  levels,  and  EPA 
will  provide  guidance  on  the  content  of 
these  documents. 

10.  The  Use  of  Public  Funds  to  Assist 
the  ParticipatUig  Publia  To  a  large 
extent  the  debate  over  financial 
•assistance  to  members  of  the  public  or 
public  organizadona  focussed  on  the  use 
of  such  funds  in  regulatory  or 
adjudicatory  proceedings.  The  debate 
was  rendered  moot  by  Cmigress  in  its. 
action  on  EPA's  11)61  appropriation 
which  prohibited  use  of  EPA -funds  for 
that  purpose.  The  final  Policy  reflects 
the  removal  of  this  controversial  aspect 
Other  types  of  public  partidpaUon 
funding  (e.g.  travel  expenses  for 
witnesses  at  public  hearings  on  . 
hazardoiu  waste  disposal  siting)  proved 
uncontroversial  and  occasioned  litde 
comment  It  is  the  Agency's  intention  to 
continue  to  fund  such  non-regulatoiy, 
non-adjudicatory  participation. 

17.  The  Responsibility  of  EPA 
Officials  for  Implementing  the  Policy: 
Many  people  who  commented  on  the 
Policy  liked  the  Agency's  proposal 
which  outiined  the  authority  and 
responsibility  of  various  Agency 
officials  for  ensuring  the  Policy's 
implementation.  Several  pointed  out 
however,  that  the  language  was 
confusing  and  duplicative.  Therefore,  we 
have  rewritten  that  section  with 
separate  duties  identified  for  Regional 
Administrators,  Assistant 
Administrators,  the  Director  of  the 
Office  of  Public  Awareness,  and  the 
Administrator.  These  sections  should 
clarify  the  previous  ambiguities. 

18.  Ensuring  Compliance  with  the 
Policy:  A  large  proportion  of 
commenters  wanted  reassurance  diet 
this  PoUcy  is  more  than  /a  collection  of 
good  intentions,  and  that  EPA  %yill  stand 
behind  its  provisions  and  enforce  them. 
They  were  particulariy  concerned  with 
State  and  substate  assistance  recipients, 
and  urged  EPA  to  develop  enforcement 
sanctions.  While  we  hope  that  sanctions 
will  not  be  necessary,  we  have  amended 
the  Policy  with  a  aection  on  sanctions 
that  gives  greater  emphasis  to  PoU^ 
enforcement 


19.  Relationsbht  Betweea  Public 
PartidpaUon  Policy  and  Environmental 
Impact  Statement  (EtSJ  Process:  Sewal 
people  noted  ^t  die  prapoeed  Poli^ 
was  silent  on  how  die  PoUcy  fits  with 
the  Agency's  EIS  procedures.  EIS's  are 
undertaken  primarily  for  grants  for 
wastewater  treatment  plus,  new  source 
National  PoUutant  Diadiaige 
Elimination  System  (NPDES)  permits, 
and  certain  major  nidations.  Many  of 
the  goals  of  this  public  partidpatton 
Policy  and  EPA's  EIS  programs  are 
simflai'.  The  requirements  of  die  new 
Policy  will  serve  to  reinforce,  and  in 
some  cAes,  supplement  existing  EIS 

Erocednres.  In  revising  the  Policy,  we 
eve  added  a  number  of  references  to 
Els'*  to  emphasize  diis  relationship. 
.    Zli.  Overall  Evaluation  of 
^fectiveness:  Several  commenters  from 
Federal  or  State  government  agencies, 
as  well  as  aeveral  citizens  «vith  years  of 
experience  as  active  participants,  drew 
atten&on  to  the  importance  of  evaluating 
the  Policy.  They  said  this  should  be 
done  both  to  oversee  how  well  its 
provisions  are  being  followed  and  to 
identify,  where  possible,  the  results  of 
improwed  public  involvement  on  Agency 
decisions  and  program  implementation. 

EPA  is  committed  to  evaluating  this 
Policy  widiin  three  years  from  the  date 
of  publication.  This  will  be  done  under 
the  direction  of  the  Administrator's 
Spedal  Assistant  for  Public 
Participation.  This  evaluation  will 
include  such  matters  as  effectiveness  of 
requirements,  enforceability,  resource 
expenditures,  alternative  public 
partidpation  methoda.  public  reaction, 
and  reporting  requirements. 

Conclusion 

EPA  has  made  a  number  of  additions 
and  improvements  to  the  proposed 
Policy  on  .the  basis  of  what  it  learned 
from  the  public  during  the  comment 
period.  Indeed,  the  revised  Policy  itself 
is  a  good  example  of  how  public 
involvement  augments  the  Agency's 
woik.  The  overwhelming  proportion  c  f 
statements  came  from  people  with  loi  g 
experience  in  public  policy.  All  reflected 
a  similar  oudoolc  diey.  like  EPA,  want 
to  make  the  system  work  better.  Among 
many  interesting  statements,  a  few 
examples  indicate  the  challenge  of  the 
pubUc's  expectations: 

A  planning  board  chairman  from  a 
small  New  England  town  spoke  of  the 
resentment  that  the  puldic  has  come  to 
feel  toward  the  work  of  bureaucrats. 
From  his  eiqierienoe  in  marshalling 
talent  to  addresa  local  problema,  he 
suggested  that  EPA  consider  lecruiting 
broad  baaed  dtiaen  taak  farces  or 
advisoqr|roaps  to  develop  all  the 
Agency's  regidatlaas  and  odier  major 
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Dated:  Jaimaiy  IS.  1981. 

DoogUa  M.  Coade, 

Adminiatratot.  • 

Final  EJ>A.  PoBcy  on  Pubttc 
Partidpatloii 

This  Policy  addresses  parddpatioo  by 
the  public  in  dedsion-making. 
rulemaking,  and  program 
implementation  by  the  Environmental 
Protection  Agency  (EPA),  and  other 
governmental  entities  carrying  out  EPA 
programs.  The  term,  "the  public"  as  it  is 
used  here,  means  the  people  as  a  whole, 
the  general  population.  There  are  a 
number  of  identifiable  "segments  of  the 
public"  wdio  may  have  a  particular 
interest  or  who  may  be  affected  one 
way  or  another  by  a  given  program  or 
decision.  In  addition  to  private  dtizens, 
"the  public"  indudes,  among  others, 
representatives  of  consumer, 
environmental,  and  minority  groups;  the 
business  and  industrial  communities; 
trade,  industrial,  agricultural,  and  labor 
organizations;  public  health,  scientific 
and  professional  sodeties;  civic 
associations;  universities,  educational, 
and  governmental  assodations;  and 
public  officials,  both  elected  and       ! 
appointed. 

"Public  partidpation"  is  that  part  of 
the  agency's  dedsion-making  process 
that  provides  opportunity  and 
encouragement  for  the  public  to  express 
their  views  to  the  agency,  and  assures 
that  the  agency  will  give  due 
consideration  to  public  concerns,  values, 
and  preferences  when  dedsions  are 
made. 

A.  Scope 

The  requirements  and  procedures 
contained  in  this  Policy  apply  to  the 
Environmental  Protection  Agency  and 
other  governmental  entities  carrying  out 
EPA  programs  (referred  to  herein  as 
"agency").  The  activities  covered  by  tids 
Policy  are: 

EPA  rulemaking,  when  regulations  are 
dassified  as  significant,  (under  terms  of 
Executive  Order  12044); 

The  administration  of  permit 
programs  as  delineated  in  applicable 
permit  program  regulations; 

Program  activites  supported  by  EPA 
finandal  assistance  (grants  and 
cooperative  agreements)  to  State  and 
substate  governments; 

— ^The  process  leading  to  a 
determination  of  approval  of  State 
administration  of  a  program  in  Ueu  of 
Federal  administration; 

— Major  policy  decisions,  as 
determined  by  the  Administrator, 
appropriate  Assistant  Admbiistrator. 
Regional  Admiidstrator,  or  Deputy 
Assistant  Administratdr.  in  view  of 


BPA's  responsibility  to  involve  the 
pubUc  in  fanpoitant  dedsions. 

When  covered  activlttet  are  govenied 
by  EPA  resolatloos  or  pramm 
guidance,  Oie  provisioiis  en  the  Policy 
■hall  be  indnoed  at  appropriate  potnti 
In  these  documanti.  Ehsfore  ttioae 
changes  are  made,  the  provisions  of  die 
exis^ig  regulations  or  program  guidance 
shall  govern. 

&  Aupose 

The  porpoee  of  tfds  Policy  Is  to 
strengtiien  EPA's  commitment  to  public 
participation  and  establish  uniform 
procedures  for  partidpation  by  the 
public  fai  BPA's  dedslon-maldng 
process.  A  strong  policy  and  consistent 
procedures  will  make  It  easier  for  thfe 
public  to  become  involved  and  affect  thj 
outcome  of  the  agency's  decisions. 

This  in  turn  wiu  assist  EPA  In 
carrying  out  its  mission,  by  giving  a 
better  understanding  of  the  pubUc'a 
viewpoints,  concerns,  and  preferences. 
It  should  also  make  ^  agency's 
dedsions  more  acceptable  to  those  who 
are  most  concerned  and  dBiected  1^ 
them. 

Agency  officials  will  provide  for, 
encourage,  and  assist  partidpation  by 
the  public  Offidals  should  strive  to 
communicate  with  and  listen  to  all 
sectors  of  the  public  Where 
appropriate,  this  will  require  them  to 
give  extra  encouragement  and 
assistance  to  some  sectors,  such  as 
minorities,  that  may  have  fewer 
opportunities  or  resources. 

The  Policy  identifies  those  actions 
which  are  required  and  others  that  are 
discretionary,  on  the  part  of  agency 
managers.  Tlie  PoUcy  assumes,  howe^eer, 
that  agency  employees  will  strive  to  do 
more  tiian  the  minimum  required,  and  is 
not  intended  to  create  barriers  to  more 
substantial  or  more  significant 
partidpation.  The  Policy  recognizes  the 
agency's  need  to  set  priorities  for  its  use 
of  resources,  and  emphasizes 
partidpation  by  the  public  in  dedsions 
where  options  are  available  and 
alternatives  must  be  weighed,  or  where 
substantial  agreement  is  needed  &t>m 
die  public  if  a  program  is  to  be  carried 
ouL 

Public  participation  must  begin  early 
in  the  dedsion-making  process  and  ' 
continue  throu^out  the  process  as 
necessary.  The  agency  must  set  forth 
options  and  alternatives  beforehand, 
and  seek  the  public's  opinion  on  ^em. 
Merely  conferring  with  the  public  after  a 
decision  is  made  does  not  achieve  tiiis 
purpose. 

Agency  offidals  must  avoid  advocacy 
and  precommitment  to  any  particular 
alternative  prior  to  dedsion-making.  The 
role  of  agency  offidab  is  to  plan  and 
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conduct  pubUc  partidpation  activitiet 
dial  provida  aqoal  opportuni^  for  aU 
indivlduals  and  graupa  to  b«  haard. 
OOdals  abodd  activciy  seek  to 
fadlitata  raaolttttan  of  ianies  auKU^ 
di8«graeiiig  intaraats  vdiaaavar  poaaibla. 

Dfdaloii-iukait  are  aware  diat 
iaauaa  nAlcfa  are  not  raaolvad  to  die 
satiafiactioo  of  ^  eoooemad  public  may- 
alUauteiy  iaoe  tii— HMnsumlng  review. 
If  the  obiacdvas  of  EPA's  public 
partidpattoa  program  are  achieved, 
delaya  to  anwwnaiodale  iitigadon  should 
beraduoed. 

COtifectiwm 

In  eatabllaUag  a  policy  on  public 
partidpatioa.  EPA  baa  die  following 
obfaetivaa: 

—To  080  all  laaaibla  means  to  create 
eai^  and  ooodnuiog  opportunity  for 
pubyc  partidpaUoo  in  agency  dadriona; 

—To  promote  die  public's 
involvameiil  in  imjjimenting 
aovirouaantal  protection  laws: 

—To  make  aura  that  the  public 
uoderstands  offidal  programs  and  die 
impUcatioos  of  potential  alternative 
courses  of  actioo: 

—To  soUdt  assistance  from  die  public 
in  identiMng  alternatives  to  be  studied, 
and  in  selecting  among  alternatives 
considered; 

—To  keep  the  public  informed  about 
significant  issues  and  changes  in 
propoaed  programs  or  projects,  as  they 
aiiae: 

— ^To  create  an  equal  and  open  access 
for  die  interested  and  affected  parties  to 
the  regulatory  process; 

—To  make  sure  that  the  government 
understands  public  goals  and  concerns, 
and  is  responsive  to  them; 

—To  demonstrate  that  the  agency 
consults  with  interested  or  affected 
segments  of  die  public  and  takes  public 
viewpoints  into  consideration  when 
decisions  are  made; 

—To  antidpate  conflicts  and 
encourage  early  discussions  of 
differences  among  afiiected  parties; 

—To  foster  a  spirit  of  mutual  trust, 
confidence,  and  openness  between 
public  agendes  and  the  public. 

D.  General  Procedures  for  AJI  Pnjgrams 

Each  Assistant  Administrator,  Office 
Diredor.  or  Regional  Administrator 
shall  determine  forthcoming  decisions  or 
activities  to  which  this  Policy  should  be 
ai^lied.  and  take  die  steps  needed  to 
assure  diat  adequate  public 
partidpation  measures  are  developed 
and  implemented. 

To  ensure  effiective  public 
participation  in  any  decision  or  activity, 
the  ageofcy  must  cany  out  five  basic 
functions:  Identification.  Outreach, 
Dialogue,  Assimilation,  and  FeedbacL 


1. /(rfRoC^fSooCftM.  It  to  nacesaaiy  to 
identify  gniaps  or  nMBbars  of  the  pobUe 
who  may  ba  InlarMtad  in.  or  afiadad 
by.  a  forthcoming  action.  TUs  may  ba 
done  by  a  vailaty  of  maaoa:  developing 
a  contad  list  of  parsons  and 
oiganitatioas  who  Bunr  bava  axpressad 
an  interest  in,  or  nay  by  tba  oatare  of 
their  puipoaas  or  activities  ba  affisded 
by  or  have  an  intarest  bi  a  forthcomfa^ 
activity:  raqueating  from  others  la  dia 
agency  or  from  kay  pubUcjroupa,  dia 
names  of  intarestad  and  a&ded 
inidividuals  to  faiclude:  using 
questionnaires  or  sarvevs  to  find  oat 
levels  of  awaveneaa;  or  iqr  other  maans. 
If  EPA  to  required  to  file  an 
Environmental  Impad  Stataroeot  (EIS), 
the  scoping  praceas  can  be  need  to 
identify  interested  parties. 

The  responsible  offldal(s)  shall 
develop  a  contad  Itot  for  each  program 
or  proled,  and  add  to  die  liat  whenever 
members  of  the  public  request  it  The  list 
should  be  up<lated  frequentfy.  and  it 
wiU  be  most  useful  if  subdivided  by 
category  of  interest  or  geograidiic  area. 
The  contad  Itot  ahallbe  used  to  send 
announcemento  of  partidpation 
opportunities,  notioes  of  meetings, 
hearings,  field  tiipa  and  other  eventa. 
notices  of  available  reports  and 
documanta.  and  for  idoitifying  members 
of  the  public  who  may  be  conaidered  for 
advisory  poup  membeish^  and  other 
activitiea. 

2.  Outreach.  The  public  can  oontribute 
effectively  to  agency  programs  only  if  it 
is  provided  widb  accurate, 
understandable,  pertinent  and  timely 
information  on  iasues  and  dedsions.  The 
agency  shaD  make  sure  that  adequate, 
timely  faiformatioo  concerning  a 
forthcoming  action  or  dedsion  reaches 
the  public.  The  agency  ahall  provide 
policy,  program,  and  technical 
information  at  die  earliest  practical 
times,  and  at  places  easify  acoeaaible  to 
interested  and  affected  persons  and 
organizations,  so  they  can  make 
informed  and  constmcttve  contributions 
to  decision-making.  Information  and 
educatiooal  programs  riuU  be 
devdoped  so  that  all  leveto  (rf 
government  and  the  public  have  an 
opportunify  to  become  familiar  widi  die 
issues  and  the  tedinical  data  from 
which  diey  emerge.  Infoimatiooal 
materiato  shall  hJi^Ugh*  significant 
tosues  dut  will  be  die  sabjed  of 
dedsion-maUng.  ^ledal  efforts  shall  be 
made  to  summarize  complex  t^hnirrsl 
materiato  for  the  puUic. 

a.  Methods,  llie  objective  of  die 
agency's  public  outreach  program  to  to 
iiMure  that  the  public  understands  die 
significance  of  the  technical  data  so  that 
rational  public  cbofoes  can  be  made 
Outreach  programs  require  the  use  of 


appropctote  coaMiunlcatioo  tools,  and 
shodd  be  tailored  to  start  at  dM  publlc't 
leval  of  lamlUaiify  widi  die  aubjacL 

The  following,  among  other 
appnpadas.  Biay  be  aaed  for  tkto 
purpoaa: 

'     (1)  puUicattooa.  Cad  ahaets.  technical 
summaries,  bibliographies: 

(2)  questionnaires,  surveys, 
intetviews; 

(3)  public  service  announoementa,  and 
news  releases; 

(4)  educational  activities  carried  out 
by  public  organizatfons. 

b.  Content  Outreach  materials  must 
indude  badcground  information  (e^. 
statutocy  basis,  rationale,  or  the 
triggering  event  of  dm  action):  a 
timetable  of  proposed  actions: 
summaries  m  leosthy  documento  or 
tedinical  material  f^iere  relevant:  a 
delineation  of  Issues:  alternative  courses 
of  ectioo  or  tentative  determinations 
which  die  agency  may  have  made; 
wdiedier  an  EIS  is.  or  wUR  be.  available: 
specific  encouragement  to  stimulate 
active  participation  by  the  puUic  and 
the  name  of  an  individual  to  contad  for 
further  Infonnatton. 

Whenever  posefble.  the  sodal, 
economic  and  environmental 
consequences  of  proposed  dedsions  and 
alternatives  should  be  dearly  stated  in 
outreach  material  Technicel  evidence 
and  research  madiodoogy  should  be 
explained.  Summaries  of  teduUcal 
documento  should  be  footnoted  to  refier 
to  die  original  data.  Fad  aheets.  news 
retoaaes.  rammariea.  and  similar 
publications  may  be  used  to  provide 
notice  of  availability  of  materials  and  to 
facilitate  public  anderstanding  of  more 
complex  documents,  but  should  not  be  a 
substitate  for  public  access  to  the 
complete  documents. 

c  Notipoatiott.  The  agency  must 
notify  all  parties  on  the  contact  list  and 
the  medto  of  opportunities  to  participate 
and  provide  appropriate  information,  as 
described  in  the  first  paragraph  of 
Section  2.b.  above.  Printed  legal  notioes 
are  often  required  by  program 
reguUtions.  but  do  not  substitute  for  the 
broader  notice  of  the  medu  and  contact 
Itot  required  by  dito  section. 

d.  Timing.  Notification  (above)  must 
take  place  well  enough  in  advance  of 
the  agency's  action  to  permit  the  public 
to  respond.  Generally,  it  should  take 
place  not  less  than  SO  days  before  the 
proposed  action,  or  45  days  in  die  case 
of  public  hearings  (exceptions  in  the 
caae  of  public  healings  are  discussed 
under  Dialogue,  behiw). 

Where  complex  iasues  or  lengthy 
documento  are  presented  for  public 
comihent  die  ra—ment  period  shouU 
allow  eaough  tlaw  far  inlerestad  parties 
to  condud  their  review.  Thto  pvtod 
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■BiMnlhr  shoi  Id  tw  no  1ms  dum  ao 
day*.  WlMn  ]  ulfc^Mitiaii  opBprtunittet 
•ratobcpfov  dfdinpragramsofState, 
•obstate.  and  ocal  govamments 
lapportadby  F^  flnandal  aMistanos, 
notioeahallb  ghran  by  die  radpient  to 
diepublicwil  n4Sdi^  after  award 
acceptance. 

•.Famforl  ctpyiiv.  Whenever 
possible,  die  I  leBcv  should  provide 
copies  of  rele^  lat  docnmenta,  free  of 
diaife.  Fkae  o  iplis  may  be  reserved  for 
private  dtiiei]  i  and  poUic  interest 
ofganisatlons  vidi  Ibnited  fitnds.  Any 
chaises  mast  e  consistent  with 
requhremeats  <  nder  the  Freedom  of 
InfonnaUonA  iassetfordiinlOCFR 
Part2. 

t  Depositor  ml  The  agency  shall 
provide onaoi  laata central cdlections 
ofdocnments.  npvts,  studies,  plans, 
ate  relatinf  to  controversial  israes  or 
significant  dec  sions  in  a  location  or 
locations  conv  nient  to  die  pabUc. 
Depositary  an  uMements  sboold  be 
made  what  p«  isible  with  pabUc 
Ubfaiiesandii  dimity  libraries. 
Consideradon  nast  be  given  to 
accessibility,  t  aval  time,  paiktaig. 
transit,  and  to  ivailabUihr  dutaig  off- 
woik  Immos.  O  pylng  Cscuities,  at 
reasonable  ch  iges.  shoold  be  available 
at  deposltoriei 

».DiaU)gu»,  l«re  most  be  dialogue 
between  t^di  Is  responsible  for  this 
forthcoming  ac  tiaa  or  decision  and  die 
interested  and  ducted  members  of  the 
pabUc.  lUs  in<  idves  exchange  of  views 
and  open  expb  radon  of  issues, 
alternatives,  a  d  consequences. 

Public  oonsii  tafion  must  be  preceded 
by  timely  disti  radon  of  information 
and  must  occu  soffident^  in  advance 
of  dedsion-ma  dng  to  make  sore  diat  die 
public's  option  i  are  not  foiedosed,  and 
to  peimit  respc  use  to  public  views  prior 
to  agency  actii  n.  Opportunities  for 
dialogue  shall  loprovided  at  times  and 
places  addch,  I )  tte  maximum  extent 
feasible,  fadlit  ita  attendance  or 
partidpation  b  r  die  public.  Whenever 
possible,  publi  meetings  should  be  held 
during  non-wo  k  hours,  such  as  evenings 
or  weekends,  i  ad  at  locations 
accessible  to  p  ibdic  transportation. 

Dialogue  ma  r  fdce  a  variety  of  forms, 
depending  upo  i  die  issues  to  be 
addressed  and  die  public  vdioM 
involvement  is  KmghL  Public  hearings 
ate  die  most  h  nifiar  forum  for  dialogue 
and  often  are  1  gal^  required,  but  dieir 
use  should  not  lenre  as  the  only  foram 
for  dtixen  inpi  :  When  used,  hearings 
should  be  at  tb  r  and  of  a  process  diat 
has  given  the  i  ibMc  eaiUer  opportunity 
for  becoming  ii  fanned  and  involved. 
Often  other  tec  laiques  may  serve  a 
broader  pupoi  b^ 

''  I 
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•  Rtview  groupa  at  ad  hoc 
coaunittBot  mw  confer  on  the 
development  of  a  policy  or  written 
materials; 

•  tVohbAcips  may  be  used  to  discuss 
the  consequences  of  vaiioas 
alternatives,  or  to  negotiate  differences 
among  dlvarae  parties; 

•  Gon/ismnoas  provide  an  fannortant 
way  to  develop  concensus  for  dianging 
a  program  or  the  mouientiim  to 
undertaka  new  direclioiis; 

•  Ttukfarcot  can  give  ooncenlraled 
and  ejqieriencod  attantloo  to  an  issoes 

•  Atr»ooa/caDV8»olfoasaiid 
p«fsaoo/aMT84Nmdsnoe  give  die 
individualized  attention  diat  some 
issues  require; 

•  Maefibviofhr  a  good  opportunity 
for  diverse  individnab  and  groqM  to 
express  their  questions  or  piefarences; 

•  A  asnae  OT  AseCfiHs  may  be  the 
best  way  to  address  a  Mog  end  conplex 
agenda  of  topics; 

•  roff/^ZEiMtcanakldialogDe. 
eqiedally  when  many  qnesttoos  can  ba 
antidpatad  or  time  Is  ^ort; 

•  A  htmring  pmwl  romposnd  vi 
persons  from  r epi  e  se  n totiva  public 
groupe  may  be  used  In  noo-adfndicatafy 
healings  to  listen  to  prasentatioos  and 
review  die  hearing  sununaiy. 

lUs  Ust  Is  not  exhansdva.  bat  tt 
indicates  die  fanportance  for 


pronam 
ndinoosing 


managers  in  being  fiexible  and 
die  li^t  tediniques  for  die  ii||it 
occasions. 

a.  Ae^turaoienli  for  public  heariagt. 
(1)  Tlmhig  of  Nodoe.  Notices  must  be 
weD  pabOdsed  and  mailed  to  all 
interested  and  affected  parties  on  die 
contad  list  (see  1.  above)  and  to  the 
media  at  least  45  days  prior  to  die  date 
of  the  hearing.  However,  when  dw 
Assistant  Acfoiinistratar  or  Regional 
Administrator  find  that  no  review  of 
substantial  documents  is  necessary  for 
effective  partidpation  and  there  are  no 
cooqilex  or  controversial  matters  to  be 
addressed,  die  notice  requirement  may 
be  reduced  to  no  less  than  30  days  to 
advance  of  the  hearing.  Additionally,  to 
peimit  programs,  notice  requirements 
will  be  governed  by  permit  regulations 
and  wUl  be  no  less  than  30  days.  Notice 
for  BIB'S  are  covered  by  EIS  regulation 
wdiich  calls  for  a  45-day  review  period, 
with  an  optional  ISnlay  extension. 
Notice  of  the  EIS  hearing  is  generally 
contained  to  die  Draft  EIS.  Hearings  on 
ESSt  are  usually  held  before  the  end  of 
the  EIS  review  period,  but  no  eariier 
than  30  days  after  the  EIS  notice. 
Assistant  Administrators  or  Regional 
Administrators  may  further  reduce  at 
waive  die  requirement  lat  advance 
notice  of  a  hearing  to  emergency 
situations  where  there  is  immtoent 
danger  to  public  health  and  safety,  or  to 


dtaatlons  when  dkera  la  a  lafsUy 
mandatad  dmetable.  Aasistaat 
Administrators  may  abo  laduca  dda 
requirement  If  tfaaydetaimlne  that  all 
aroctod  parties  vtoold  benefit  frooi  a 


of  dw  pubttc  who  obfed  to  a 
waiver  may  appeal  to  the  Aifadidstralar. 
stadiw  didr  laasona  to  detafl. 

(4  Cootant  oTNotfoa.  Hie  nottoe  most 
idotflfy  dw  matters  to  be  dlscossad  at 
the  haaring  and  wnst  Incbda  or  be 
aoooovaaiod  by:  (a)  a  dtocaeeton  of 
alternatives  dw  poUto  Is  beli«  asked  to 
oonunent  upon  aiid  dw  agency's 
tentathra  coodnsloos  on  maior  issoea  (If 
'  any);  (b)  tafamatfon  on  dw  avallabili^ 
of  an  BB  and  bibitagiaphy  of  other 
idevant  materiab  (n  approprtote);  (c) 
prooedures  and  oootacto  far  obtaining 
farther  tofonaatioo:  and  (d)  tofonnatloa 
addcfa  dw  Mancy  particularly  solidto 
froesdwpabba 

(S)IYovisiaoofInfoimatiaii.All 
fapairts.  BIS's.  and  other  documents  and 
dato  rdevant  to  dw  discosskms  at 
pobtte  hearings  must  be  available  to  dw 
pobttc  oo  request  aftor  the  notice,  as 
soon  as  dim  become  available  to 
agency  stanl  Badcaroand  infotmation 
should  be  provfaled  no  later  than  30  days 
prior  to  dw  heaiiiw. 

(4)  Condud  of  Iwaring.  11w  agency 
oondncting  dw  hearing  most  infarm  the 
audiance  of  dw  issoes  Invdved  to  dw 
decision  to  be  made,  dw  oondderations 
the  agency  wlH  take  toto  account  under 
law  and  regulations,  the  agency's 
tentotive  oondusions  (if  any),  and  the 
tofoimation  whidi  dw  agency 
particularly  solidto  from  dw  public. 
Whenever  possible,  the  heaitog  room 
should  be  set  up  informally.  The  egenda 
should  allocate  time  for  presentations, 
questioiis  and  answeis,  as  weU  as 
foimal  commentaiy  on  die  record.  When 
needed,  e  pre-hearing  meeting  to  discuss 
the  issues  should  be  held,  hocedures 
must  not  inhibit  free  ejqnession  of 
views.  When  die  subjed  of  a  hearing 
addrasses  conditioiu  to  a  specific 
geographic  area,  the  hearing  itself  - 
shoold  be  held  in  that  general  area. 

(5)  Record  of  Heering.  The  hearing 
recovd  must  be  left  open  for  at  least  ten 
days  to  receive  additional  comment, 
toduding  any  from  those  unable  to 
attend  to  person,  and  may  be  kept  open 
longer,  at  the  discretion  tli  the  hearing 
officer.  The  agency  must  prepare  a 
transcript  or  record  of  the  hearing  itself 
and  add  additional  oommento  to  dw 
conqilete  record  of  the  proceeding.  This 
must  be  available  for  public  inspection 
and  oqiying  at  cost  at  convenient 
locatimis.  Atemativdy,  copies  shall  be 
provided  free.  If  tapes  are  used,  they 
should,  be  available  for  use  and  copying 
on  conventional  equipment  When  a 
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Responaivensss  Summary  (see 
Assimilation  below)  is  prepared  after  a 
hearing,  it  must  be  proi^ded  to  those 
who  testtfied  at  or  attended  the  hearing, 
as  weO  as  anyone  who  requests  iL 

b.  RequinaafBtttB  for  odviaory  group*. 
Fonnatkm  of  an  advisory  group  is  one  of 
the  mediods  that  can  be  chosen  to  gain 
sustained  advice  from  a  representative 
group  of  dtixens. 

The  primary  function  of  an  advisory 
group  is  to  assist  elected  or  appointed 
offidals  by  making  recommendations  to 
them  on  issues  wmcfa  the 
decisionmaking  body  and  the  advisory 
group  consider  relevant  ThMe  issues 
may  include  policy  development,  project 
alternatives,  finsiidal  assistance 
appHcattons.  work  irians,  msjor 
contracts,  interagency  ayeements. 
budget  submissions,  among  other*. 
Advisory  groups  can  provide  a  forum  for 
addrsssing  issues,  promote  constructive 
dialogue  among  the  various  interests 
represented  on  die  group,  and  enhance 
community  understauUng  of  the 
agency's  action. 

(1)  Requirements  for  Federal  EPA 
Advisory  Committees:  When  EPA 
establishes  an  advisory  grwqi. 
provisions  of  the  FederalAdvisory 
Committee  Act  (Pub.  L  «£— 463)  and 
General  Service  Administratian  (GSA) 
Regulations  on  Federal  Advisory 
Committee  Management  must  be 
followed. 

(2)  Requirements  for  State  and 
Sdietata  and  Local  Advisory 
Committees:  (Biqilanatofy  Note:  The 
following  guidelines  do  not  apply  to 
advisory  committees,  as  defined  by  the 
Federal  Advisoiy  Committee  Act.  which 
are  estabUshed  or  ntilixed  by  EPA.)  In 
instances  where  regulations,  program 
guidance,  or  die  pubUc  participation 
work  plans  of  State,  substate.  or  local 
agendas,  caD  for  advisoiy  groups,  the 
following  special  requirements  wfll 
apply: 

(a)  Composition  of  Advisory  Groups. 
Agencies  must  try  to  constitute  advisory 
groiqw  so  that  die  membership  indudes 
the  major  affected  parties,  reflects  a 
balance  of  interests,  and  consists  of 
substantially  equivalent  proportions  of 
the  foUowing  groups: 

•  Private  dtfzens.  Ibis  portion  of  the 
advisory  group  should  not  imdude 
anyone  who  is  Iflcely  to  incur  a  finandal 
gabi  or  loss  greater  dian  diat  of  an 
average  homeowner,  tsoqiayer,  or 
consumer  as  a  result  of  any  action  that 
is  likely  to  be  taken  by  die  managing 
agency: 

•  Individual  dtbsens  or 
representattves  of  organizations  diat 
have  substantial  economic  interests  in 
the  plan  or  pcoject; 


•  Federal  State,  local  and  tribal 
officials,  lliese  may  be  bodi  elected  and 
policy-level  appointed  oEBdals.  so  long 
as  the  elected  offidals  do  not  come  from 
the  dedsion-making  body  the  group  is 
advising: 

•  Representattves  of  public  interest 
groups.  A  "public  interest  group"  is  an 
ofganizatton  which  has  a  general  dvic, 
sodal  recreational  environmental  or 
public  health  perspective  in  the  area, 
and  which  does  not  direcdy  reflect  the 
economic  interests  of  its  membership. 

Generally,  wdiare  an  activity  has  a 
particular  geographic  focus,  the  advisory 
group  should  be  composed  of  persons 
from  that  geograjriiic  area,  unless  issues 
involved  ara  of  wider  application. 

Where  problems  in  meeting  the 
membership  compostion  arise,  the 
agency  should  request  advice  and 
assistance  from  EPA  or  die  State  in  the 
case  of  a  delegated  program.  EPA  shall 
review  the  agency's  efforts  to  comply, 
and  approve  the  advisory  group 
composition,  or.  if  the  agency's  efforts 
were  inadequate,  require  additional 
actions. 

(b)  Resoorces  for  Advisory  Groups.  To 
the  extent  possible,  agencies  shall 
identi^  professional  and  derical  staff 
time  wtidi  the  advisory  group  may 
depend  upon  for  assistance,  and  provide 
the  advisoiy  poup  wriUi  an  operatii^ 
budget  whidi  may  be  used  for  nudling. 
dupUcaUng.  tedmical  assistance,  and 
other  purposes  the  advisory  group  and 
the  agency  have  agreed  upon.  The 
agency  should  establish  a  system  for 
reimbursing  advisoiy  group  members  for 
reasonable  out-of-pmjcet  expenses  that 
relate  to  their  participation  on  the 
advisoiy  group. 

(3)  Advisory  Groiq> 
Recommendations:  Recommendations, 
induding  minority  reports  and  the 
minutes  of  all  m««Hiy  of  an  advisory 
group,  are  matters  of  puUlc  information. 
As  soon  as  diese  become  available  to 
agency  tXaS,  the  agency  must  provide 
them  to  the  public  on  request  and 
distribute  them  to  relevant  public 
agendes.  Advisoiy  groups  may 
communicate  with  Q>A  or  the  public  as 
needed,  or  request  EPA  to  peifoim  an 
evaluation  of  the  assisted  agency's 
compfiance  with  the  requirements  of  this 
part 

4.  Assimilation.  The  heart  of  public 
partidpaUon  lies  in  the  degree  to  whidi 
it  informs  and  faifluences  final  agency 
decisions 

Assimilating  public  viewpdnts  and 
preferences  faito  final  condusions 
involves  examining  and  analyziag 
public  comments.  «nnrf«i«4i^  imw  to 
incoiporate  them  into  final  pcogrua 
dedsionsi  and  iwHt^  or  mocfi^ing 
decisions  aooording  to  care&dly 


considered  public  views.  Tbe  agency 
must  then  demonstrate,  in  its  dfdtiont 
and  actions,  that  it  has  understood  and 
folly  considered  public  concerns. 
Assimilation  of  public  vie«vs  must 
indode  die  foUowing  three  elements: 

^Documentation.  The  agency  must 
briefly  and  deariy  document 
consideration  of  the  public's  views  in 
Responsiveness  Summaries,  regulatory 
preambles.  EIS's  or  other  appr^ate 
forms.  This  shodd  be  done  at  key 
decision  points  specified  in  program 
gukiance  or  in  work  for  pubUc 
participation. 

b.  Content  Esdi  Responsiveness 
Summary  (or  similar  document)  must 

—explain  briefly  the  type  of  public 
participation  activity  diet  was 
conducted: 

—identify  or  summarize  those  who 
partidpated  and  dieir  affiliation: 

—describe  the  matters  on  which  tha 
public  was  consulted; 

—summarize  die  public's  views, 
important  comments,  criticisms  and 
suggestions; 

— disdose  die  agency's  logic  In 
devdoping  dedsions:  and 

— set  forth  die  agency's  spedfic 
responses,  in  terms  of  modifying  the 
proposed  action,  or  explaining  ivhy  the 
agency  rejected  proposals  made  by  the 
public 

c  Use.  The  agency  must  use 
Responsiveness  Summaries  in  its 
decisionHnaldng. 

In  addition,  final  Responsiveness 
Summaries  that  are  prepared  by  an 
agency  receiving  financial  assistance 
from  EPA  must  also  indude  that 
ageno/s  (and  tvhere  applicable,  its 
advisogr  group's)  evaluation  of  its  public 
partidi&tion  program. 

5.  FeedbacL  Tbe  agency  must  provide 
feedback  to  participants  and  interested 
parties  concerning  the  outcome  of  die 
public's  involvement  Feedback  may  be 
in  the  Goim  of  personal  letters  or  phone 
calls,  if  die  number  of  participants  is 
smaU.  Alternatively.  Ae  agency  may 
mail  a  Responsiveness  Summary  to 
those  on  the  contad  list  or  may  publish 
it 

a.  Content  The  Csedback  diat  die 
agency  gives  must  indude  a  statement 
of  the  action  that  was  taken,  and  must 
indicate  dw  efisd  ^  puUlc's  oommants 
had  on  diat  adkm. 

b.  AvailabilUy.  Agenqr  officials  must 
take  dm  iaittatf  va  in  glvii«  apprapriata 
feedbadc  and  OHist  assure  that  aU 
public  participants  in  a  parttcolar 
activity  are  provided  Aat  faadbaok.  Aa 
Reqmnatvmwss  Sammarlas  ars 
prspand,  Aeir  avaflabOUy  shoold  be 
annoonoed  to  Ihs  pobUe.  IfVheB 
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prcamblM 
provided  to  all 
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ngulatioiM  matt  bo 
fvho  commentad. 
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R  Work  Plana 

Awoikplan  ■  a  writtan  document 
uMd  for  planiii  ig  a  public  partidpatkm 
program.  It  bm;  ba  an  dainant  of 
ragvdatory  davi  cianant  i^ans  or 
program  frians.  teli  woik  plan  sbould 
indnde  tna  foOi  wftng  damentK 
objectivaa,  acfai  doles,  tecbnlqnea, 
aadiencee  and  eaoureee  reouirements. 
Work  plans  sh<  uld  be  oonqMcted  on 
both  a  program  and  project  level  or  far 
eadi  activity  k  mtlfied  under  Scope  of 
the  Policy. 

Public  partic^|lon  work  plana, 
undertaken  ly  PA  or  by  applicants  for 
EPA  financial  4datance.  shaO  set  forth. 

at  a  mfafawiim^ 

1.  Key  decisions  subject  to  pobUc 
participation; 

2.  Staff  contacts  and  budget  resources 
to  be  allocated  o  public  participation; 

3.  Segments  (f  OB  pulwc  targeted  for 
involveinent: 

4.  Proposed  sihedule  for  public 
participation  aoii^es  to  impact 
program  dedsit  ss; 

5.  Mechanism  to  apply  the  five  basic 
functions— IdeE  iflcation.  Outreach. 
Dialogue,  Assin  lation.  and  Feedback- 
outlined  in  Sect  on  D  <rf  diis  Policy. 

Reasonable  c  ists  of  public 
participation  in  uired  by  assisted 
agencies,  indue  ng  advisary  group 
expenses,  and  i  ratified  in  an  approved 
public  partidpa  ion  woric  plan,  will  be 
eligible  for  finai  dal  assistance,  subject 
to  statutory  or  r  golatory  limitations. 

Assistant  Ad  linlstrators  and 
Regional  Admii  stiators  will  ensure  that 
program  work  f  ans  are  developed  in  a 
timely  manner  Ar  use  in  the  annual 
budget  planninJiwocess.  Woric  plans 
will  be  reviewel  by  die  ^ledal 
Assistant  for  pJ>Ue  Partidpation.  who 
will  woric  with  at^ram  and  regional 
managers  to  em  ire  that  woric  plans 
adequately  can; '  oat  this  Policy.  Woric 
plans  may  be  u^  as  public  iitformation 
docnunents. 

P.  Assistance  tobAa  Public 
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;  study,  researdi 
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partic^Mtloq  activitiea  vddcfa  diey.  as 
EPA  manafers.  deem  appropriate  and 
esaantlal  for  adiiovlng  program  goala, 
and  mdiidi  dearly  do  not  involve 
rulemaking  or  adjudicative  activitiaa. 

PaiHc^Uon  Ponding  Criteila—Acng 
fhiandal  aseiatanoa  awarded  by  flw 
Agfiocf  for  non-fagulatoiy  or  non* 
adjudicatoiy  partlc^tioo  should  be 
baaed  on  the  fallowing  crfteria: 

(1)  whedier  die  activity  proposed  win 
further  die  objectives  of  dds  Policy: 

(2)  wdiether  die  actfvlty  propoaed  win 
result  in  die  partic^tiafa  of  interests 
not  adaqnatdy  represented: 

(3)  wbBther  die  appUcant  does  not 
othvwise  have  adequate  resources  to 
particulate;  aiid 

(4)  whediar  die  applicant  is  qualified 
to  accomidiah  die  work. 

These  are  die  primary  tests  for  public 
partidpatim  finandal  assistance.  From 
among  those  wdio  meet  diese  tests,  die 
Agency  wiU  make  qiedal  efforts  to 
provide  aaaistanoe  to  grotqia  vdio  may 
have  had  fewer  opportunitfes  or 
insufficient  resources  to  partidpate. 

G.  Authority  and  Responsibility 

Public  participation  has  an  integral 
part  in  the  accomplishment  of  any 
program.  It  should  routinely  be  included 
in  dedsion-maldng  and  not  be  treated  as 
an  independent  fimctiim.  Managers  shaU 
assure  that  personnel  are  property 
trained,  and  that  funding  needs  are 
incorporated  in  their  specific  budgets. 

Responsibility  and  accountability  fbr 
the  adequacy  of  public  partidpation 
programs  belongs  ivimarily  to  the 
Regional  Adndnistratms  and  die 
Assistant  Administrators,  under  die 
overafi  direction  of  die  Administrator. 

1.  The  Administrator  maintains 
overaU  direction  and  responsibility  for 
die  Agency's  public  partidpation 
activities.  ^wdficaDy,  the 
Administrator,  aided  by  the  Special 
Assistant  for  PubUc  Partidpation,  will: 

(a)  establish  policy  directtcm  and 
guidance  for  aU  EPA  public  partidpation 
programs; 

(b)  review  public  partidpation 
Iffogram  work  plans,  induding  resource 
allocations; 

(c)  coordinate  public  partidpation 
funding  to  outside  groups  to  ensure  die 
most  economical  eiqienditures; 

(d)  provide  technical  advice  and 
assistance  as  appropriate; 

(e)  develop  guidance  and  training 
needed  to  ensure  that  program 
personnel  are  equipped  to  implonent  the 
Policy: 

(f)  provide  incentives  to  agency 
personnel  to  msure  commitment  and 
competence;  and 

(g)  evaluate  at  least  annually  die 
adequacy  of  public  partidpation 


activltias  conducted  under  dds  Policy, 
and  die  apprapriatanesa  and  results  of 
public  portidpotioa  axpenditnrea. 

2.  Assistant  Administrators  have  die 
foUowing  reqionalbilities: 

(a)  kientify  and  address  diose 
activities  inieie  qiidlcation  of  dds 
nmc^is  raouiracc 

(b)  MenU^  and  address  diose 
forthooadng  major  poUcy  dadaions    - 
vdiars  die  Polky  shook!  be  appUed: 

(c)  ensure  fliat  program  WOK  dans 
are  devekiped  enmiaUy  to  provide  for 
adequate  pobUc  partidpation  in  the 
above  dadaions  and  activltias; 

(d)  inqilement  approved  work  plana 
for  pobUc  infonnatloo  and  public 
partidpatkm  activitiaa; 

(e)  ensure  that,  ms  ragnlatlona  for  the 
progrems  dted  in  the  Appendix  dr  die 
Policy  are  amended,  di^  incorporate 
the  FtolicVs  provisions; 

(f^  evahiate  the  appropriateness  of 
public  pertic^tloa  eiqienditures  and 
activities  under  dieir  jurisdiction, 
revising  and  fanproving  them  as 
necessary; 

(g)  encourage  coordinatton  of  public  . 
partldpatloa  activities; 

(h)  provide  guidance  and  assistance  to 
suppint  regkmal  office  activities; 

(i)  seek  public  partidpation  in 
decisions  to  nukUfy  or  develop  major    . 
national  policies,  at  thdr  disoetion: 

(j)  consider  funding  audiorised  pilot 
and/or  innovative  denumstration 
protects; 

(k)  consider  measures  to  ensure  Policy 
implementation  hi  appropriate 
managers'  performance  standards; 

(1)  provide  finandal  assistance,  aa 
qqiropriate  and  available,  for 
authorized  puUic  partidpation  activities 
at  the  natiaiial  level 

3.  Regional  Administrators  have  the 
following  responsIbUities: 

(a)  Identify  and  address  diose  EPA 
and  EPA-assisted  activities  where 
application  of  this  Policy  is  required; 

(b)  klentify  and  addreas  diose 
fOTdicoming  EPA  and  EPA-asdsted 
major  poliqr  dedakms  where  the  Policy 
shouU  be  epplied; 

(c)  ensure  diet  work  plans  are 
developed  annually  by  their  programa 
and  recipients  to  provide  for  aclaquate 
public  partidpation  fai  the  above 
decisions  and  activities; 

(d)  implement  approved  work  plans 
for  public  tnfDrmatkm  and  public 
partidpation  activities; 

(e)  ensure  that  public  partidpation  ia 
induded  by  applicants  fai  die 
development  of  program  funding 
applications  to  EPA,  and  in  other 
dedakms  as  kientified  by  diis  PoUcy; 

(0  provkie  gddance  and  tedinical 
assistance  totec^ilents  on  die  conduct 
of  pobBc  partidpation  activities; 


(g)  evaluate  ai 
partidpation  ad 
aobetata.  or  Iocs 
bnprovfaig  them 

(n)  encourage 
partldpetion  ad 

(i)  siqiport  am 
partidpation  ad 

0)  ensure  that 
trained,  end  rest 
public  partidpat 

0c)  bicoiporaU 
Policy  implemen 
perfocmanoe  stai 
•  (1)  provide  ami 
reprMentative  pi 
public  partidpat 

£n)  evaluated 
li(B  pertidpat 
activlttes.  revisit 
es  necessary. 

4.  The  Directoi 
AwarenesshsMt 
development  anc 
public  partidpati 
Director  wiU: 

(a)  assist  Head 
programs  iniden 
affected  member 
oompUing  projecl 

(b)  siqiport  H« 
programs  in  devc 
distribution  of  on 
inform  and  ecba 
environmental  pi 
participation  opp 

(c)  develop  am 
partidpation  sup 
complement  publ 
plans  and  id«iti^ 
requirements. 

H.  Compliance 

Assistant  Adm 
Diredors.  and  Re 
are  responsible  ft 
for  the  activities  i 
all  those  concern 
public  partkdpati 
forth  fai  diis  IViUc; 

Regional  Admii 
compliance  with  ] 
requirements  in  a 
substate  program 
financial  assistan 
during  the  annual 
prograiii(s)  vddch 
provisions,  and  di 
program  audit  or  i 

If  die  Regional  / 
satisfied  diat  diis 
out.  he  or  she  sho 
until  diese  conditi 
that  course  is  legi 
Regional  Adminis 
waiver  Cram  sped 
diis  Ptdicy  tqion  a 
agenqr  that  propo 
in  substantially^ 
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(g)  evaluate  annually  public 
partidpatioo  activltiefl  of  State, 
subetata.  or  local  entitiee  revising  and 
imjMoving  them  at  necessary; 

(h)  encourage  coordination  of  public 
portidpation  activities; 

(t)  eiqipoct  and  assist  die  public 
parttdpation  activities  of  Headquarters; 

0)  ensure  that  Regional  staff  are 
tndned.  and  resources  allocated  for 
public  partidpatioB  programs; 

0c)  inconocate  measures  to  ensure 
Policy  implementation  in  managers' 
perfonaanoe  standards; 
•  (1)  provide  small  granta  to 
representatf  ve  public  groups  for  needed 
public  paitidpatton  woiic 

£b)  evaluate  die  appropriateness  of 
be  partidpation  expenditures  and 
activitias,  reidsing  and  improving  them 
as  necessary. 

4.  The  Director,  Office  of  Public 
Amuenees  has  an  important  role  in  die 
development  and  support  of  Agency 
public  partidpation  activities.  The 
Director  will 

(a)  assist  Headquarters  and  regional 
programs  in  identifying  interested  and 
affected  members  of  this  pubUc  in 
compiling  pnfed  oontad  listr. 

(b)  support  Headquarters  and  regional 
programs  in  development  and 
distribution  of  outreach  materials  to 
inform  and  educate  the  public  about 
environmental  programs  and  issues,  and 
participation  opportunities; 

(c)  (tevelop  annual  public  awareness/ 
partidpation  tappoit  plane  to 
complement  public  partidpation  work 
plans  and  identify  resource 
requirements. 

H.  Compliance 

Assistant  Administrators.  Office 
Directors,  and  Regional  Administrators 
are  responsible  for  making  certain  diat, 
for  the  activities  under  their  Jurisdiction, 
all  those  concerned  comply  with  the 
public  parttdpatton  requiiemente  set 
fordi  in  diis  PoUcy. 

Regional  Administrators  will  evaluate 
compliance  with  public  partidpation 
requiremente  in  appropriate  State  and 
substate  programs  supported  by  EPA 
finandal  assistance.  Tliis  will  be  done 
during  the  annual  review  of  the  States' 
prograni(s)  vddch  is  required  by  grant 
provisions,  and  during  any  other 
prMram  audit  or  review. 

if  the  Regional  Administrator  is  not 
satisfied  diat  diis  Policy  is  behig  carried 
out.  he  or  she  should  defer  grant  award 
until  these  conditions  can  be  met  wdiere 
that  course  is  legally  permissable.  A 
Regional  Administrator  may  grant  a 
waiver  from  specific  requiremente  hi 
diis  Pdicy  tqion  a  showing  by  die 
agenqr  dmt  proposed  acdons  will  result 
in  sobstantiaUy^ivoterpubUc 


partidpation  than  would  be  provided  by 
thePoUcy. 

Hm  Administrator  of  EPA  has  final 
audiority  and  responsibUify  Cor  ensuring 
compHanoe.  Qtisens  widi  infbrmatioo 
oonoemlng  apparent  failures  to  comply 
with  diese  public  participation 
requiremente  should  first  notify  the 
appropriate  RagioBal  Administrator  or 
Asstetant  Admintetrator.  and  then  tf 
uecesaary,  the  Adndnistrator.  The 
Regional  Administrator.  Asstetant 
Admintetrator.  or  Admintetrator  wiU 
make  certain  diat  instances  of  alleged 
noncomplianoe  are  prompdy 
investigated  and  diat  oorrecttve  action 
te  taken  where  necessary. 


The  Public  Partidpation  Policy  WiU  be 
inootporated  to  program  raguktioitt  tlial 
cover  flaaodd  assistanoe  or  ddaftlioas  of 
andiorUy  to  State  or  substate  fovemaients  or 
approval  of  State  pnpaau.  Where 
ooosoUdated  awaids  exist  onder  these 
provisiooa.  Ifaey  alao  will  be  covered. 
Frar*n»  aader  die  Oaan  Water  Act  Safe 
DrioUag  Water  Act,  and  die  Resonroe 
CooeervaUon  Reooveiy  Ad  ere  already 
covered  by  diis  PoUgr  iaeofar  as  dMyhave 
been  amended,  or  wfll  be  emended,  to 
tecaiporate  40  cm  Pert  25.  CoosoUdated 
pemdt  pragrens  are  covered  by  40  CFR.  Parte 
122. 123,  and  124.  Regutetioas  teat  refer  to 
exietiiig  pnmais  now  oovered  by  the  iViUcy 
will  have  to  be  emended  to  incoiporate  its 
provisioas.  Wliere  program  regdatioos  are 
not  yet  written,  die  FMicy  ihafi  be 

inooiporated. 

*• . 

Oem  Air  Act  (Pub.  L  95-4)5) 

Air  PoDotion  Cootral  Program  Grants 

Sec  2<V— Granto  to  Stete  and  teed  air 
polhition  control  agendee  for  stqiport  of  air 
poUnlioB  plaiming  and  ooatrol  prograns. 
(Catalogne  ofFederd  Domeetie  Aasisteaos 
No.  MJOn.) 

See.  iD0— Grants  to  teteretete  eir  quality 
agencies  end  ooaudeslou  to  develop 
iaiplementatlon  plans  for  teterstate  air 
quality  oontrd  regions.  (When  funded]. 

Uiban  Mass  Transportation  Tedmicd 
Studies  Grants  (DOT) 

Sec  175-Cnnt»  to  otganiwttons  of  locd 
deeted  officials  widi  transportation  or  air 
quality  maitttenanoe  reqionsibilitiee  for  air 
qnaU^  aaintenence  ptendng.  (CFDA  No. 
20Jt06.) 

Sec.  2f0-Gnmts  to  State  agencies  far 
developing  and  mateteintng  dBedivc  veUde 
emission  devioes  and  aystemt  teapectian  and 
emission  testing  and  control  progiaam, 
(When  funded). 

Quiet  ConumuutieeActfPub.  L  95-908) 
Quiet  nonwmnritiee    Stete  end  Locd 
Cavadty  Boflding  Assistenoe 
Sec.  14(ch-Cna»»  to  State  and  substate 


TexicStibelanoeeCeutrelAet(Puh.L94- 

Stete  ToKk  Subetancas  Oontrd  hoiecis 

Sea  J»-Grants  to  Stete  far  eeteblisUi« 
and  opetatiBg  pmgnms  to  ooavtete  HPA 
eSorto  to  anvsnUag  or  eliadnatloi  risks  to 
heddl  or  fnv|i""imL»t  tram  rJiemifeli 
(CFDANaOMOa) 

NdenllneeeUclde.Pui^eideend   '  '      "*' 
Bodenticide  Act  (Pub.  L  99-399) 

Psstiddss  BntsrosaMnt  hogrsm  Granto 

SsbJW-AmdiagtoStetes/fadtea  tribes 
Unoagh  oooperative  agrseaMols  far 


osriUleBlk».(CFDANo.a6J0a)  ^^ 

BeeoiaeeCoaaemtioaandReoeveirAci 
(Pub.  L  94-899) 

See.890e(e)   Issuance  of  pendts  far 
treetmeat  storage  and  dispMd  of  hasardoas 
waste 

Sec  Joatf-Ddaaetion  of  eudwrity  to 
admintetar  and  enCoroe  hasardoua  waste 
prograaL 

Sec. iOCe-Stete Planning Gdddinss.    '...,  j 

S^dend  Heserdons  Weste  Menageoied 
Program  Support  Granto 

Sac  400r-nApprovd  far  Stete  kicaL  and 
regioad  audiari tiee  to  iaipkimwH  State  or 
Ragimid  Solid  Waste  Flans  and  be  eliglbte 
far  Federd  aedetanoe.  (CFDA  No.  0B4S1.) 

Sea  4aa»-Grents  to  State  and  eubetete 
agendee  far  edid  weste  Bunagsmaat 
resooros  rsoovety  and  coneervaMoa  and 
hazardoas  waste  managenenL  (CFDAN» 
6B4S1.) 

Sbc.  4at»-Grants  te  Stetee  far  rard 
eoBd  waste  management  CKilittes.  (CFDA 
NaOMn.) 

Sdid  Waste  Management  Demonstretioo 


_  I  developing,  evalnatta^  and 
demonstrating  terhnlquee  far  qdet 
nommnnltifs.  (CFDA  No.  OftOn.) 


Sea  aODV— Grants  to  Stete  manldpal 
teterrtate  or  totennunWpel  agency  for 
resource  reooveiy  systems  or  improved  solid 
waste  diqxMd  isdUttes.  (CFDA  No.  0MS2.) 

Solid  Waste  Management  Tnidi«  Grante 

Sec  nnr— Grants  or  contracts  far  Stetsa, 
teterstete  agency,  municipality  and  odiar 
otgadxations  for  training  peiMond  te 
oocupaUoos  rotated  te  solid  waste 
management  and  reeouroe  recovery.  (CFDA 
No.6MS».) 

Safe  Drinking  Water  Act  ffUkL  88-1819 

Sec.  U8Ub)   lesMenceefpefadts  lor 
undeignHmd  liijei  tloii  control  programs. 

Stete  PdAe  Water  System  Supervisioa 
ftogram  Crents 

Sec  1449(a)-Cnata  to  Stalee  far  pdiUc 
wetar  system  eupervison.  ffJDA  aea.iat| 

Stete  Oadetgrouod  Wetar  Souroe 
PrrftwUnn   Pi  ugi  em  Grsnts 

Sac  iMirb^-Grsnts  to  States  far 

pnrams.  (CFDA  ««a4Slw) 
dean  Water  Act  ffeb.L88-nTI 

CoMtnclfan  Gnala  far  Wa 
•IVeatmsnl  Works 

7ir  'Mtf   Cianlstel 
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wastewater  tiMfaNit  worica.  (CFDA . 

Water  Mhttioo  t^nlral— State  and  Intentete 
ftogramGrante 

I  lor  wal  t  poOntloo  ooBtral 
■dminiatratiaa  jtFDA  #eM18.) 

Water  Polhitian  lootid— Stete  and 
AiMwidaWatei  Qaalitjr  Maoasement 
Hamiing  Aganqi 

Sac  JOSIliit/— 0  ikfBtion  of  manafement  of 
ooastrnctkn  grai  toprograma  to  State 
daaigBated  i«cn  yf^).  (CFDA  #66.438.) 

Sac  J09— Grai  telbr  ^te  and  anawlda 
waate  tnatment  naaagenMnt  planning. 
(CFDA#  68.426.) 
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Mitai  PragraiB.  ' 

of  pomite  under 
GMsdiaige  EUmination 


Sec.  314— Oat 

Sac.  4aa(ai 
National  PoUutai  I 
System. 

Sac.  4(W— Issolnca  of  pomito  for  disposal 
of  dredge  and  fillmiiterials. 
Pttb.LM-<6a 
Plib.L8»-19a 
Pub.  L  85-217, 
Pub.  L  86^217. 
Pttb.L8fr-«6, 
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set  forth  the  ii^  policy  of  the  Federal 
Aviation  Adi  Jifstration  with  respect  to 
energy  conse  vation  in  the  National 
Aviation  Sys  b«.  The  policy  represents 
a  compreheni  ive  plan  requMng  the 
support  of  thi  Fsderal  Government, 
aircraft  owne  s  and  pilots,  airport 
operators,  an    aeronautical 
manufacturei   and  sun>liers.  The  policy 
consists  of  cc  nmitments  on  the  part  of 
the  FAA  to  U  ce  specific  actions  while  at 
the  same  limt  if  addresses 
complements  yacticHU  needed  by  non- 
FAA  groups  t  >  maximize  aviation 
energy  consei  ration. 
DATI:  This  pcfiqr  becomes  effective 
January  19. 1! 

inONOONTACn 

Ms.  Cynthia  1  Zook.  Energy  Division 
(AEE-aoO),  Onee  of  Environment  and 
Energy.  FedeiU  Aviation 
Administrati<ii,lOO  Independence 
Avenue,  S.wJWaahington.  D.C  20601; 
telephone  (2Q|)  <26-872C 


illY 

BacksrouiK  The  FAA  issued  a  Notice 
of  Prtqwsed  F  Ucy  in  the  September  22. 
1980.Fadanl  (agister  which  made 
available  for   uUic  oomment  a  draft 
Aviation  Enei  y  Conservation  PoUcy. 
The  policy  inc  uded  a  statement  of  tihe 
energy  proble  i  £idng  aviatian.  a  Mef 
discussion  of !  ndiorities  and 
responsibilitic  i  of  die  various  "actors" 
in  die  Nations  Aviation  System,  and  a 
description  of  the  Federal  action  plan 
which  inchidc  1  SI  actiims  ponpcd  into 
thefollowhis   ve  program  areas: 

•  Air  TYaffl  :  Control  (ATq/Flight 
Operations  n  lyams 

•  Upgrade*  ATC  Systems  and 
Procedures  < 

•  Airport  Pi  igram  .' 

•  Aircraft  1  sinology  Program 

•  Internal  F  \h  Program 
Several  cha  iges  were  made  in  the 

final  policy  as  a  result  of  further  review 
and  considers  ion  of  public  comments. 
This  section  «  ill  outline  the  significant 
dianges  incor  orated  into  the  final 
policy,  and  tb  next  section  will  address 
the  major  com  nents  and  FAA 
responses. 

The  policy  (  acoment  was  reformatted 
to  move  the  d  apter  entitled  "Statement 
of  the  Energy  'roblem"  to  an  appendix. 
This  chapter  p  imarily  contains 
information  al  oat  energy  trends  rather 
than  policy  ra  [MBsibilities  or  actions. 


V: 


The  aaction  aalitled  "Contributiao  of  Air 
Itaaaportatlan''  fai  die  appeodx  was 
Dodifled  to  faidude  the  grouadbig  of 
fuel-inefBdent  aircraft  and  alritait 
purchase  of  more  fuel-effldeal  afrcraft 
as  a  major  factor  contributim  to  the  ^ 
overall  increase  in  air  carrier  fuel 
efficiency.  In  the  "Alternative  Fseia 
Development"  portion  of  the  appendbc.  a 
sentence  was  added  to  mentkn  ttuU  die 
Air  Force  could  be  using  shale  ofl  fat 
fiiel  in  the  net  few  years.  Also,  tbm 
discusssion  of  the  hydrogen  prooeas  was' 
revised  to  indicated  that  the 
manufacturing  process  now  «'i^«^«»Mrt 
twice  (not  diree  times)  as  mudi  fiwi  as 
is  produced  in  the  form  of  fud. 

The  chapter  on  "Authorities  and 
Respmisibilities"  was  expuidsd  to 
include  FAA  authority  under  Bxacutivs 
Order  12185  wdiich  provides  for  energy 
conservation  in  the  FAA's  P»Tandal 
assistance  programs.  In  additioa.  dw 
section  concerning  aircraft  operators 
was  modified  slightiy  to  darti^  diat  die 
responsibilities  listed  are  for  ne 
purpose  of  conserving  energy  not  to 
comply  with  FAA  regidations. 

The  introduction  of  the  chapter 
entitled  Tederal  Action  Plan"  was 
revised  to  delete  item  (a)  under  the 
second  poliqr  principle  i^di  had 
stated  Oat  The  FAA  wiU  act  to  faisnre 
aviatira's  equitable  share  of  energy,  by 
(a)  Bmphasiring  to  die  public  and 
reqxmsible  governmental  agencies  die 
taqrartance  ol  aviation  to  society  and 
aviation's  dependence  on  petroleam- 
based  fiiela....'*  Item  (a)  could  be 
oonstmed  aa  promoting  aviatian  for  its 
own  sake  and  not  fai  the  public  interest 
The  two  remaining  items  will  achieve 
the  same  objective  by  siq>porting  bodi 
an  efficient  aUocaticm  of  existing 
petroleum  fads  and  the  development  of 
foture  aviation  foels.  A  paragraph  was 
added  to  the  totroduction  of  tUs  cfaspter 
to  enqihasize  that  the  policy  commits 
the  FAA  to  the  improvement  of  die 
operating  environment  to  "encourage 
and  promote"  the  use  of  FAA  programs 
by  system  users.  The  policy  states  that 
the  FAA  prefers  voluntary  cooperative 
action  with  industry  rather  than  the 
regulatory  approach  to  energy 
conservation.  The  policy  now  states  that 
although  many  of  the  programs 
described  in  die  final  document  have 
already  been  implemented  to  some 
degree,  they  are  included  for  the  sake  of 
comprehensiveness. 

The  descdption  of  several  piograma 
under  the  Federal  Action  Plan  were 
revised  to  emphasize  the  FAA's 
commitment  to  improve  the  ATC  system 
rather  than  simply  putting  the  fiiD 
respooaibility  on  users  to  accept  FAA 
programs.  Quantitative  examplea  of  fud 


savings  were  Included  whenever 
.  available. 

'    A  program  action  ontftlsd  "Biqiand 
locail  Flow  lYaflic  Manaaement  (LFllf) 
ftogram"  was  addsd  to  Oe  ATC/FUi^t 
Opmtloos  nngram  to  state  dia  FAA's 
commitment  to  this  ongoing  progrsm 
fiddch  minimises  snivd  fud  bom. 

A  pars^ph  was  sddsd  to  tfie  section 
en  "Bfbctive  Use  of  Airqisce"  to  note 
the  FAA's  support  of  advanced 
navigation  systems  and  fli^t 
nanagement  systems.  In  addition,  die 
paragraidi  conceining  airspace 
separation  goals  was  modified  to  clarify 
that  conmodte  sepsrstion  rules  and 
reduced  Isterd  sopsratlon  criterta  are 
far  eosanic  procedures,  snd  reduced 
verttcd  separation  above  fli^t  levd 
(FL)  290  faivolves  bodi  domestic  snd 
fntemationd  airspace. 

The  section  on  simulators  was  revised 
to  darify  diat  dthou^  die  existing  role 
applies  only  to  Fsit  121  certificate 
holders,  die  FAA  Is  '^^«««t<'lwing  ways  to 
provide  for  increaaed  utilization  of 
qiprovad  simulators  for  Part  135 
certificate  holders  an^  die  generd 
avtation  community. 

The  sentence  in  the  section  on  aircraft 
audntenance  wfaicfa  steted  diat  die  FAA 
orould  propoee  aheinatlve  procedures  to 
conserve  energy  was  deleted.  The 
avtation  faidastry  Is  taking  Ae  iMd  to 
dris  regard,  and  FAA  actions  will  focus 
on  educating  and  promoting  dw  use  of 
dwse  procedures:  FAA  regutations 
would  not  provide  any  additiond 
benefit 

A  paragraph  was  added  to  the  aection 
m  training  programs  for  controDers/ 
pUoto  to  mention  that  to  accordance 
with  Execative  Order  12185  information 
will  be  made  avaflable  to  Aircraft  Loan 
Guarantee  ftogram  applicante  to 
encourage  them  to  operate  their  aircraft 
in  the  most  foel-effident  manner.  The 
policy  makes  it  dear.  howev»,  diet  the 
decision  to  purdiase  one  airaraft  versus 
anodier  will  remato  ^  responsibility  of 
die  carrier. 

The  discussion  of  die  Nationd/Dulles 
ground  tqierating  plan  was  modified  to 
clarify  diat  the  plan  will  serve  as  an 
lUustratton  (not  a  modd)  to  other  airport 
proprietors  of  the  boiefite  that  may  be 
achieved  by  similar  planning  efforta  at 
their  own  airports. 

The  section  concerning  educationd 
programs  for  airport  operators  was 
reworded  to  clarify  that  audi  programa 
will  be  devdoped  to  consonance  with 
die  overall  energy  conservation  effort  to 
die  Nationd  Avtation  System.  The 
programs  will  emphasize  energy- 
effident  operation  of  the  Nation's 
airports. 

A  paragrajdi  was  added  to  die 
diacnsdon  itf  new  tedinology  aircraft 
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J  of  conserving  fuel 
The  sactloo  antidsd 'Develop  Fiiel- 
EtBdency  Goals  for  New  Aircraft  and 
BngbMs"  was  delated  In  die  final  policy. 
Hie  PAA  inlandod  to  pomote  not 
mandate  ttiasa  goals;  however,  after 
ooosideradoa  of  die  oooments  received, 
we  balleva  Badi  goals  would  not 
contrfbuta  nioanin|^ully  to  further 
'  increases  fai  fiid  e&dency.  F^irther 
increases  in  fad  eflldeniy  wfll  rsquiie 
new  tadiBology.  and  die  rising  price  of 
fuel  is  providing  mot*  dien  enough 
incentiva  Ikir  airlines  and  manufactuiers 
to  oontfane  wotk  in  diis  area. 

Flnalfar,  die  summaiy  chart  of  all  the 
actions  has  been  axpainded  to  show  die 
status  of  eadi  action.  Un  whedier  die 
program  is  a  new  initiative,  in  die 
development  stage,  or  an  ongoing 
program. 

Other  minor  editorial  changes  were 
made  when  appropriate. 

CoauaentB.  Several  comments  were 
filed  in  reqionse  to  the  proposed 
aviation  aneny  conservation  policy.  The 
comments  faincated  widespread  support 
for  the  coooqit  of  eneigy  conservation 
and  the  poliqr  fai  general,  but  a  few 
comments  expressed  concern  about 
specific  program  actions.  PoUowing  is  a 
summary  of  die  PAA's  response  to  the 
significant  comments  filed. 

FAA  Rob.  One  commenter  stated  that 
die  PAA's  role  as  die  ATC  system 
operator  is  not  defined  In  die  chapter  on 
"Audnrlties  and  Reqmnsibilities."  On 
the  contrary,  the  opening  paragraph 
under  The  Pederal  Government" 
section  describes  PAA  responsibilities 
in  diis  regard. 

Aiixavft  Opetator  Responsibilities. 
One  commenter  questioned  the  wording 
of  the  section  on  aircraft  operator's 
authorities  and  responsibilities  as 
possibly  meaning  diat  die  operators  are 
responsible  to  die  PAA  for  die  items 
listed.  Then  is  no  intention  to  require ' 
the  operators  to  be  responsible  to  the 
FAA  for  die  items  mentioned:  the  policy 
was  modified  to  indicate  diat /or  the 
purpose  ofooitseiving  eneigy,  aircraft 
operators  have  responsibilities  to  do 
their  part 

Policy  Emphasis.  One  commenter 
suggested  diat  the  draft  policy  placed 
too  mudi  emphasis  on  industiy 
initiatives  and  too  little  emphasis  on 
FAA  actions.  Several  modifications 
were  made  in  die  final  policy  to  clarify 
that  for  the  most  part  &e  policy 
commits  dw  PAA  to  die  fanprovement  of 
the  operating  envifonment  to  encourage 
and  promote  die  use  of  fuel  efficient 
procedures  and  programs  by  aviation 
system  users. 


Avsram  SiWuc.  One  oommantar 
suggcwted  diat  a  definitive  ■'*ti«ulir  for 
in^emenUiig  FAA  actioos  be  bidudad 
in  die  poliqr.  The  doonnest  Is  imiMff^j 
to  be  a  policy  statement  rather  dian  lust 
an  action  plan.  Because  schedyes  aro 
likefy  to  change  doe  to  various  tsctors, 
an  Implementation  timetable  is 
inappropriate  for  a  pdicy  document 
HowiBvar,  die  document  has  been 
modified  to  faiduda  die  status  of  each 
action  (1.0.,  wfaedier  tt«  pragnm  is  a 
new  faiitiathre,  in  die  development  stage, 
or  an  ongofaig  program).  F^uthermoreifor 
those  actions  adiidi  an  oiling  and 
w^iich  will  result  iaa  tangible  product 
an  estimated  dna  of  oonpletion  was 
added.  Anodier  coounanter  noted  diat 
many  of  die  indnstiy  faiidatf  ves  have 
already  been  fanplamented.  It  is  true  diat 
several  of  die  policy  actions  have  bean 
implemented  to  some  dapee  by  dw  FAA 
or  dw  industiy  as  indicated  by  dw 
"ongoing  prooam"  status  in  the 
summary  table;  diey  are  included  in  dw 
policy  document  for  the  purpose  of 
restating  in  one  comprehensive 
document  dw  PAA's  support  of  such 
efforts. 

Safety.  One  commenter  noted  that 
eneigy  conservation  actions  must  be 
predicated  on  dw  constraints  of  safety 
and  the  airport  geographic  and 
geometric  limitations.  The  PAA  concurs, 
and  with  regard  to  Ibe  safety  issue,  the 
introduction  of  dw  Federal  Action  Plan 
chapter  now  states  tibat  safety  and 
system  efficiency  are  of  primary 
importance. 

hfoise  Abatement  Pttxedures.  To 
assure  dwt  the  benefits  derived  from 
established  and  proposed  noise 
abatement  procMfaires  are  not  sacrificed 
in  the  interest  of  fiid  conservation,  one 
commenter  recommended  dwt  the  PAA 
require  an  environmental  impact 
analysis  prior  to  altering  noise 
abatement  procedures.  The  PAA 
already  requires  an  environmental ' 
assessment  for  new  or  revised  air  traffic 
control  procedures  wribidi  routinely  route 
air  traffic  over  noise  sensitive  areas  at 
less  than  3.000  feet  above  the  surface. 

Local  Plow  Traffic  Management 
(LFTM)Pn^nun.Oa»camau!o.\et 
recommended  adding  the  LFTM  progiam 
to  dw  list  of  poliqr  actions.  Tlw  PAA 
concun.  and  the  policy  was  expanded 
aocordindy. 

Fuel-Efficient  Altitudes/Speeds.  One 
commenter  recommended  &at  the  FAA 
make  fuel-effldent  altitudes  more 
readily  available  and  consider  reduced 
altitude  separation  above  fli^t  levd 
(FL)  2ga  Hw  poliqr  provides  for  bodi 
the  assignment  of  fuel-eflBdent  altitudes 
and  dw  consideration  of  reduced 
vertical  separation  above  PL  29a  The 
commenter  also  noted  dwt  there  are 


bodi  safety  and  aoonomlc  roasoos  wkv  a 
fli^  may  opante  off  its  odaiaMm  fbd 
spaed  aaid/or  aftttada.  Iha  PAA 

idw 


not  aandata  atdtades/neads  at  dds 
ttme. 

BffBcUreUseof^Atnpaoe.  Ona  '" 
'  oocradqr  polntad  out  that 


lateral  •epaMtfon  ai«  optloos  adddi  aia 
being  ea^oyod  in  ooeanie  oparatiooe. 
and  ipdaoed  vertical  sepontfoo  abova 
PL  20  is  a  valid  objectfva  for  bodi 
domestfe  and  intamatioiial  ataqwce. 
Hw  final  policy  daifflesdwee  points.  ' 

Tankarina.  One  commenter 
reoommended  dwt  dw  section  on 
tankariag  be  difflinated  bacansa  dwn  is 
no  role  for  the  FAA  in  dds  area. 
Aldiav^  air  cairian  have  dw  ptlawiy 
nspoosdiaity  tai  diis  regard,  dw  FAA 
can  and  does  enqihasize  to  carriers  dw 
fuel  ineWldendes  whidi  rssdt  from 
tankaclag.  Onoe  again  tfato  adkm  b 
indodad  for  dw  sake  of  stadi«  fai  one 
document  PAA's  poeitfon  widi  rsfard  to 
tankeriog. 

A/icraflFAIiEi/filBflanas.  Ona 
commenter  reoommended  deletion  of 
dw  sentence  dwt  stated  dwt  dw  FAA 
wodd  ^hipose  dtenwtive  maintenance 
procedures  nacessaiy  br  safety  which 
wodd  alM  conserve  eneigy.  The 
commenter  aignad  that  such  action  is 
unnecessaiy  because  operators  are 
abaady  flMidvatad  to  adopt  the  most 
fiwl-effident  dtemativas.  Ftardwraiore. 
dtematlva  procedures  have  a  cost 
element  inlnwnced  Ity  hdors  known 
ody  to  dw  operator.  Tlw  FAA  bdievae 
dwt  dwM  is  BO  benefit  to  be  derived 
from  dtarnative  FAA  regdations,  and 
the  sentence  in  question  was  ddetad 
bom  the  find  pdicy. 

BnetgyMoMs.  Ona  commenter 
stated  diat  atmaft  mannCsctnren 
should  have  dw  opportunity  to  "nwf  f 
on  and  participate  fai  dw  devdopnwnt  of 
foal  opUaMzatlon  modeb  and  associated 
data  bases.  Tlw  FAA  ftdfyayeeswidi 
this  statenwnt  and  believes  that  faidastiy 
input  is  essentid  to  dw  devdopment  of 
its  energy  modeUng  efforts.  Hw  FAA 
continaea  to  coordinate  widi  dw 
aviation  oomnumity  regardiiv  both  the 
development  and  utiliBatlon  of  its 
energy  modds. 

Anodwr  oonunentar  noted  the 
redundanqr  of  the  sections  concernfaig 
enerfy  modds  far  flptimimi  fl^glit 

plandag  and  for  FAA  ena^BT 
assessments.  Tte  pottcy  was  raviaad  Id 
delete  dw  ntfamdant  socHoa.  howavat; 
references  to  ene^Br  BMidds  randD  In 
eepanle  areas.  Ike  first  oonoons  a 
Id  lor  osa  by  gaoard  aviatfoo  pIkilK 
iBodd  wH  be  Mad  tar  the 
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FAA  for  anal;  lii  of  agency  proceduraa. 
etc. 

Aircraft  Lot  n  Guarantee  Proaram 
(ALCP).  Seve  al  commentera  obfected  to 
naing  die  FAy  Aircraft  Loan  Guarantee 
Progam  to  die  ate  equipment  choice 
based  on  fuel  »naumption.  The 
commentera  i  irped  thiit  airline  aelection 
of  new  aircra    ia  a  function  of  the 
overall  econoi  ilea,  not  just  fuel 
efliciency.'Exi  cative  Order  12185: 
Conservation  if  Petroleum  and  Natural 
Gas  requires  1  ederal  agendea  which 
administer  pn  pams  of  financial 
assistance  to  ike  actiona  which 
maximize  the  ifBdent  use  of  energy  and 
conserve  natu  at  gas  and  petroleum  in 
programs  fum  sd  by  those  agendea. 
Accordingly,  t  le.FAA  will  provide 
information  tc  ALGP  appUcanta  which 
encourages  ca  riors  to  plan  and  operate 
their  aircraft  ii  a  fuel-dEBdent  manner. 
The  FAA  nev(  >  intended  to  dictate  the 
choice  of  aircr  it  which  a  carrier  must 
purchase,  and  he  final  policy  haa  been 
modified  to  st  te  deaiiy  that  aircraft 
choice  ia  and  \  riB  remain  the 
responsibility  tfeadi  carrier. 

Improved  A  X!  System.  Several 
commentera  at  pported  the  FAA's 
actions  to  imp  ove  the  effidency  of  the 
ATC  System.  <  hue  commenter  suggested 
that  the  FAA:  Ifpreaentaub-ltemaLa 
and  3  under  th  !  lategrated  Flow 
Management  ( I'M)  program  aa 
objectives  not  looompliahments;  (2) 
evaluate  the  fi  b1  eonaervatian  potential 
of  the  aix  prog  ama  auch  aa  the 
Microwave  La  Kfing  Syatem  (MLS) 
without  endor  ing  thrai  baaed  solely  on 
energy  omaidi  rations;  and  (3)  place 
greater  empha  ia  on  designing  lael- 
efiident  dq>ai  ure  and  arrival  routes 
and  profiles.  T  le  FAA  omcnrs  with 
these  points,  a  id  ttie  policy  was  revised 
accordingly. 

Severe  Wea  her  Avoidance  System. 
One  commenti  r  recommended  that  the 
FAA  develop  i  more  accurate  syatem  to 
deted  and  diai  eminate  infonnatioo  on 
severe  weathe  .  The  FAA  ooncora  as 
indicated  by  tl  BStatement  in  die  policy 
supporting  den  ilopment  of  improved 
weather  radar  lystems  in  the  section  on 
upgraded  ATC  systems. 

Airport  Groi  ndOperatag  Flan.  One 
commenter  sui  jested  diat  die  FAA 
energy-effidei  :  ground  operating  plan 
for  Dulles  and  «fational  ahoold  not  be 
considered  a  "  ocNlel"  for  odier  airpwta 
because  there  nay  be  unique  featurea  at 
these  two  Fedi  rally-run  airporta  which 
would  not  be  i  >plicable  to  other 
airporta,  and  v  ca  versa.  The  final  policy 
was  revised  to  darify  the  FAA's 
intention  that  |m  qperating  plan  will 
serve  aa  an  illi  ttratlon  to  o<^  airport 
proprietoraof  i«  benefits  that  may  be 


achieved  by  similar  planning  efforts  at 
dieir  own  airports. 

Quotas  ana  Slot  AUooatiotm.  One 
commenter  suggested  that  the  FAA 
ooosider  incentive  programs,  qnotaa,  etc. 
only  afler  FAA  haa  taken  all  appropriate 
stapa  to  improve  the  effidency  of  the 
ATt2  sjrstem  and  reduce  delays  duoogh 
other  means.  The  policy  already  states 
the  FAA's  commitment  to  improving  die 
ATC  system  and  such  allocation 
mechanisms  will  be  ev«laated  aa  an 
additional  meana  to  reduce  dday. 

Another  commenter  suggested 
expanding  FAR  Fart  93  to  indode  a 
mechaniam  for  enforcement  of  quotaa 
and  alot  allocations  at  higb-denaity 
airports  for  die  poqioee  of  aasorteg  that 
the  eatablished  quotas  mad  allocattans 
are  not  exceeding.  FAR  Part  83  atatea 
that  specific  quotas  may  be  exceeded  in 
aocordanoe  with  FAR  83.120  (whenever 
additional  aircraft  may  be 
accommodated  without  significant 
additional  delay  to  the  operationa 
allocated  for  the  airport)  or  as  otherwise 
authorized  by  ATC  ControUers  are 
concerned  with  the  sale  and  expeditiooa 
hanHHqg  of  the  aircraft  operating  widiin 
their  areaa  of  Jurisdiction.  They  nsnaJly 
have  little  or  no  interest  in  the  number 
of  operationa  during  the  hour  or  ndiether 
or  not  a  particular  aircraft  has  an  airport 
reaervatkuL  Dedsions  to  hdd  or  vector 
aircraft  are  baaed  iqwn  die  air  traffic  or 
airport  conditiona  at  die  momenL  Any 
attempt  to  reatrid  hourly  operations  to  a 
apedfic  number  would  generate 
overwhelming  administrative  and 
procedural  proUema. 

Aircraft  Towiag.  One  oommeiiter 
recommended  deletioo  of  the  actiona 
regartfing  aircraft  towing  becanae  of  the 
unresolved  problems  and  ■iwM<mmtt»gT 
There  may  be  substantial  fad  aovings 
from  aircraft  towing,  and  the  FAA 
believes  diat  further  atudy  is  warranted 
before  the  option  is  discarded. 
Therefore,  the  final  policy  rMains  the 
option  to  continoe  evaluation  of  aircraft 
towing. 

Eaargy  Coasemtioa  EductOional 
Programs  for  Airport  Operators.  One 
commenter  ol^ecled  to  die  aentenoe 
which  diacnased  the  airport  operatora' 
ability  to  aae  pricing  pc^kies  to 
"smooth"  peak  demand  periods  and 
influence  aircraft  opentors'  fuel 
effidency.  The  commenter  argued  that 
this  would  be  a  duplication  of  (or 
contrary  to)  ATC  improvements  or  the 
slot  aOocatiana  already  mentioned.  The 
commenter  argued  that  educational 
programs  shovid  focus  on  energy 
efficient  operation  of  airports.  The  FAA 
concurs  widi  the  laat  statement  and  the 
policy  waa  revised  to  indicate  diet 
educational  programs  will  enqihasize 
energy-efficient  operations  and  will  be 


part  of  the  ovaraO  enaify  oooaervatf on 
effort  in  dw  Nattooal  Aviation  System. 
However,  die  policy  also  states  that  die 
educatioiial  program  nay  indnde 
treatnent  of  the  airport  oparaloi's 
ability  to  inlhiancB  aircraft  oparaters' 
fueTefBdenqr  via  pridng  poMcies,  Sodi 
polldas  wodd  be  hi  ad<fiUon  to  ATC 
system  improvements  and  supportive/ 
consistent  vddi  slot  allocations,  etc. 

Fuel  Effidmej  Goals.  Several 
oommentars  obfactad  to  the 
establishment  of  fuel  effidency  goals  ea 
being  nnneoessary.  confusing,  and 
possibly  ooontaiprodoctive.  Rising  fuel 
costs  provide  more  than  enon^ 
incentive  to  airlines  and  manoCacturers 
to  improve  the  fuel  effidency  of  aircraft 
and  engines.  One  oomwanter  noted  diat 
unlike  the  auto  industry  where  foel- 
effidency  goals  may  be  oiet  in  large  part 
with  noo-tedinical  dianges  (e.g.. 
downsizing  the  car  and  reducing 
capadty),  further  fuel  effioency  gaina  in 
the  commerdal  aircraft  industry  will 
require  tedinological  fanprovennpts 
which  cannot  be  mandated.  Although 
the  fuel  effidenqy  goals  ware  never 
intended  to  be  mandatory  targeta,  the 
FAA  agrees  diat  even  voluntary  goals 
are  unneoeaaary.  The  section  on  niel 
effidency  goals  ia  deleted  in  the  final 
policy. 

Avkmics.  One  ooomenter  suggested 
that  the  Integrated  Flow  Management 
(IFM)  program  conaider  dw  airborne 
flight  management  ayatem  (FMS)  as  part 
of  die  total  control  system.  In  addition, 
the  commenter  vaoommended  expanding 
the  aircraft  and  engine  tedinoiogy 
section  to  indnde  avionica.  The  FAA 
concurs,  and  die  final  p<dicy  qiedfically 
addresses  avionica  as  a  means  of 
achieving  ftirtlier  increases  in  fud 
efficiency. 

Air  Carrier  Piiel  Efficiency.  One 
commenter  noted  that  while  fuel 
efficiency  of  cargo  operations  is  best 
eiqpressed  in  toiMniles  per  gaUon. 
available  seat  miles  (ASM)  per  gaUon 
would  be  better  Ux  passenger 
operations.  The  FAA  bdieves  diat  ASM 
is  not  as  meaningfid  becanae  shaply 
flying  more  seats  is  not  necessarily  more 
effident;  ASM  ignores  load  fadms. 
Passenger  miles  per  gallon  would  be 
useful  because  it  accounts  for  load 
factws,  howevw.  it  tradES  very  dosely 
with  ton-miles  per  gaDon:  ton-miles  has 
the  additional  benefit  of  accounting  for 
cargo  as  wefl  as  passengers. 

Anodier  commenter  noted  diet  die 
voluntary  grounding  of  fuel-in-dBdent 
aircraft  and  airline  investment  in  more 
fuel-effident  aircraft  contributed 
significandy  to  increases  in  air  carrier 
fuel  effidency.  Hie  policy  has  bem 
modified  to  indode  thia  point 
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Aviation  Flml  Supply  CoadlUoim.  One 
commenter  noted  mat  the  Department  tit 
Eneigjr  (DOE)  fori  allocation  avstem 
broke  down  mora  as  a  resolt  oi  airline 
efforts  to  dismande  die  system  than  as  a 
result  of  the  Alrilne  Der^ulation  Act 
Regardless  of  whedier  die  airlines 
contributed  to  die  breakdown  of  die 
DOB  allocadon  systrai.  airline 
deregukdon  became  "^  straw  that 
broke  die  camel's  back**  by  Qluminadng 
die  problems  widi  die  existing  system. 
The  pollqr  statement  was  not  modified 
concerning  this  poinL 

The  commenter  also  objected  to  die 
policy  assertioo  diat  die  impact  of 
disclocations  resulting  in  shortages  of 
petrolenm  products  is  not  mora  severa 
lor  usen  of  aviation  fuels  dian  for  any 
other  sector  of  die  economy.  The 
oommenter  aigued  diat  ground 
transportation  vdiides  nave  more 
options  dian  are  available  to  aircraft 
operators.  Tliis  rsferenoe  in  the  policy 
concerns  short-term  supply  disruptions. 
Historically,  petroleum  shortages  have 
resulted  in  acnies-die^ioanl  decreases 
in  consumption  and  except  for  the  1973- 
1974  oO  embargo  die  grounding  of  fiij^ts 
has  been  rare.  Tlie  praqr  cleariy  states, 
however,  diet  unlike  some  odier  usen, 
aviation  is  oonqiletely  dependent  on 
petroleum-based  fuels,  lie  FAA 
therefora  supports  die  policy  of  insuring 
an  equitable  shara  of  petroleum  for 
aviatton  and  other  usen  viho  do  not 
have  any  near-term  alternatives. 

Aviatiott'B  Share  of  Energy.  Several 
commenten  supported  die  FAA's  policy 
to  insure  aviation's  equitable  share  of 
energy.  One  commenter  recommended 
diat  FAA  work  widi  DOE  to  insure  "die 
highest  standby  petroleum  product 
allocation  for  both  air  transportation 
and  aircraft  manufacturing."  The  final 
policy  states  Uiat. "...  die  FAA  has  no 
audiority  to  direcdy  regulate  the  supply 
or  allocadon  of  aviation  fiiels.  .  .  . 
Nevertheless,  the  FAA  is  routinely 
involved  with  the  Department  of  Eneigy, 
the  International  QvU  Aviation 
Oiganization  and  other  domestic  and 
international  agencies  regarding  actions 
which  impact  ^e  supply  of  aviation 
fuel  ..."  The  actions  described  in  the 
policy  are  intended  to  insure  a  fair  share 
of  petroleum  for  aviation  in  line  with 
national  objectives. 

Fuel  Advisory  Departure  (FAD) 
Procedures.  One  commenter  noted  that 
FAD  should  be  implemented  at  airports 
widi  severe  delay.  The  policy  states  that 
FAD  or  similar  procedures  will  be 
developed  in  coo|)eration  with  industry 
for  other  delay-prone  airports  as  it    ' 
becomes  feasible  and  necessary. 

Another  commenter  noted  that  FAD 
should  be  expanded  only  after  full 
coordination  and  that  die  FAA  should 


assess  the  performance  of  the  system. 
The  policy  reflects  both  of  ttese  point*. 

blfl^t  Computers.  One  t^n-nnamt^ 

Busgestod  that  dds  secdoa  be  Kvlsed  to 
indicate  diat  dM  ATC  system  win  be 
evahmted  to  find  ways  in  wfalcfa  it  can 
accommodate  the  Improved  fl^t 
operations  desired  by  die  operator 

Snipped  with  die  airborne  computen. 
le  FAA  odacurs.  and  die  policy  was 
modified  accofdlndy. 

Alternative  Fueu  Develooment  One 
commenter  recommended  mat  die 
discussion  of  hydrogen  manufacturing 
inooessee  be  modified  to  reflect  the 
potential  of  updated  processes.  The 
policy  was  revised  to  state  that  ^ 
hydrogen  manufacturing  process  would 
consume  about  twice  (bistead  of  Ane 
times)  as  much  energy  as  is  delivered  In 
theftnrnoffaei 

Another  commenter  noted  that  the  Air 
Force  could  be  using  shale  oU  Jet  fuel  in 
limited  quantities  in  about  two  years. 
The  policy  was  revised  to  Include  dils 
point 

Final  Policy:  In  consideration  of  the 
foregoing,  die  following  Aviation  Enogy 
Conservation  Policy  is  adopted  by  die 
DOT/FAA 

DEFASTMBNTOF 

TKAN8POKTATION.  UNITED  STATES 
OF  AMERICA 

Aviation  Eneigy  Coneervadon  PoBcy— 
Office  of  die  Secrataiy.  Federal  Aviadon 
Adndnistradon,  fanuary  19. 1981 

Executive  Sununary 

The  October  1973  International  ofl 
embarao  and  ensuing  events  have 
highlighted  the  problem  of  a  decreasing 
petroleum  siqiply  In  the  United  States. 
Aviation  is  totaUy  depeiulent  upon 
petroleum,  and  ^  price  and  availability 
of  petroleum  products  are  primary 
concerns  to  the  fuel-intensive  aviation 
industry. 

The  Federal  Aviation  Administration 
(FAA).  in  conjunction  with  the  aviation 
Industry,  has  been  actively  engaged  in 
developing  and  Implementing  programs 
to  conserve  aviation  fuel  since  long 
before  the  1973  oil  embargo.  As  a  result, 
aviation  fuel  efficiency  has  increased 
significandy  since  that  time.  Despite  the 
improvements  already  achieved,  die 
need  for  aviation  energy  conservation  Is 
as  great,  or  greater,  today  than  it  was  a 
few  yean  ago.  This  Is  especially  true 
because  there  are  no  economically 
viable  alternatives  to  petroleum-bisised 
aviation  fuels  in  the  near  term.  As  a 
result,  the  FAA  will  promote  aviation 
eneigy  conservation  in  bodi  the  present 
and  future  operation  of  the  National 
Aviation  System,  and  the  FAA  will  act 
to  Insure  aviation's  equitable  share  of 
eneigy. 


A  compidianalve  aviatkm  t      _ 
poligr  wdl  require  coooertsd  efforts  by 
aU  of  the  "acton"  In  dm  Nadooal 
Avialkm  System  IndiidIng  die  Federal 
Government,  abcraft  operaton,  airport 
proprietors,  and  aeronautical 
manuCscturen  and  siqiplicn. 

The  iKtion  plan  qielled  out  in  this 
document  consists  of  31  actions  grouped 
Into  the  folknving  five  program  areas: 

•  AlrThiflicControrYATQ/FUglit 
Operations  Program 

•  tfograded  ATC  Systems  and 
Procedures 

•  Aliport  Program 

•  Aircraft  Tedmology  Program 

•  Internal  FAA  Propam 

The  FAA  Is  remonsible  for  promoting 
and  encouraging  mel  conservatloQ  by 
aviadon  system  nsen  and  providing  a 
safe,  efficient  envbooment  within  whidi 
fuel  conservation  tedmlques  may  be 
practiced  by  dwse  user*.  In  dils  regard, 
actions  In  fit  fint  program  area  focus 
on  Improving  die  tqieradng  environment 
dirongh  cooperative  efforts  by  ATC 
contfoDen  end  aircraft  operators.  Theee 
faiclude  providlng/usingliiel-efBdent 
speeds,  altitudes,  maintirhanoe,  taxiing, 
tralnbig  procedures.  Mcio  reduce  tad 
consumption. 

The  second  program  area  contains 
reseaAfa  and  development  efforts  and 
tq^graded  systems  whidi  Incrasse  tiba 
c^adty  of  the  airport  and  airway 
syston.  reduce  deLsy.  and  Improve 
airspace  efficiency.  Most  ai  dieee 
systems  will  enhance  safety,  noise 
reduction  and  odier  FAA  goals  as  well 
as  promote  eneigy  effidency. 

The  Airport  IVogram  Indudes  actions 
which  provide  Cor  eneigy  conservatian 
In  the  design,  construction,  and 
operation  ot  airports  as  well  as  actions 
whldi  increase  system  capadty  and 
reduce  airport  delay.  Airport  proprieton 
benefit  from  die  fint  kind  of  actions, 
and  usen  of  the  aliport  and  airway 
system  benefit  from  die  latter  group. 

The  primary  responsibOity  for  the 
actions  under  the  Aircraft  Tedmology 
Program  rests  with  the  aeronautical 
manufacturen  and  Federal  agendes 
odier  dun  die  FAA.  However,  die  FAA 
supports  these  developments  and  must 
insure  that  future  ATC  system  designs 
are  conqiatible  with  new  tedmology 
aircraft  and  vice  versa. 

FinaUy,  the  Internal  FAA  Program 
includes  actions  to  conserve  eneigy  In 
FAA  operations,  and  to  assess  die 
eneigy  Impact  of  FAA  programs  and 
procedures  on  aviadon  system  users. 

Taken  together  diese  programs 
provide  a  meaningful  bluqnint  diroogh 
w^ch  eneigy  savings  may  be  achieved 
In  die  National  Aviation  System.      ^^^ 
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Over  the  pi  itis  years,  U.S  energy 
consumption  las  mora  than  doubled. 
During  this  p«  riod,  transportation  has 
consistently  i  soounted  for  about  25 
percent  of  tot  J  U.S.  energy 
consumption.  Ftansportation  presently 
usesSSpercc  t  of  the  petroleum 
consumed  in   Mi^Jnited  States. 

Total  dvil  i  viation  omsumes  about  8 
percent  of  the  tnnsportation  share  of 
petroleum  usi  ar4  percent  of  total  U.S. 
petroleum.  Al  vriatkm  energy  is 
supplied  by  p  tidleum  fueb  at  die 
present  time,  teaearch  is  being  done  to 
develop  alter  atlve  fuels,  however, 
alternate  fuel  Cor  aviation  do  not 
appear  to  be  (  cOnomically  feasible  or 
available  in  li  ige  quantities  in  the  near 
term.  During  I  Mfpast  ten  years,  the 
energy  oooaui  qilion  of  commercial 
aviatioa  incn  ised  25  percent  In  the 
next  ten  year  ,  mel  requiraments  for  air 
transportatiog  are  expected  to  rise 
another  25  pe  cent 

Hie  Octobc '  tt73  oil  embaqo  by  the 
Organisation  if  ^Petroleum  Exporting 
Countries  (Ol  SC)  and  ensuing  events 
have  highligh  sClhe  problem  of  a 
decreasing  pc  roleum  supply.  The  price 
andavaili^il  y  of  petroleinn  products 
are  primary  c  mcerns  to  the  fuel- 
intensive  avii  don  industry  especially 
the  commerd  i  air  carrier  sector.  Air 
carrier  fuel  cc  laomption  increased  4.7 
percent  betw(  en  1973  and  1979;  fuel 
prices  rose  33  I  percent  during  the  same 
period.  Fuel  c  wts  account  for  30  percent 
of  operating  c  >sts  in  the  aviation 
industry.  Thu  ,  fte  continuing 
devek^ment  if  fuel-effident  aircraft 
and  air  traffic  coDtrol  (qierating 
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tediniqaes  and  technological 
{■pravMnenta  to  aiicnft  and  Hm  air 
tnifflc  oootral  qrataafi  are  of  paraoHmnt 
tepottanoa  to  tta  baaltt  of  flM  iadnstiy . 

TIm  Fadaral  Aviatioii  AdinlniatimlioQ 
(FAA)  has  long  taoognicad  die  need  for 
energy  conaervation  in  aviation,  and 
FAA  energy  conaervation  efforts 
predate  the  OPEC  embargo.  Inlbfarch 
1972.  the  need  for  energy  affident 
aircraft  was  stressed  in  the  FAA's 
National  Aviation  System  Policy 
Summary.  The  FAA  Administrator 
followed  up  by  calling  a  Consultative 
Manning  Conference  entided  "The 
Enei^gy  Outlook  for  Aviation"  which 
convened  in  October  1973.      ,    . 

As  a  result  of  prior  planning,  the 
aviation  community  was  able  to  respond 
immediately  when  the  OPEC  embai^ 
was  announced  on  October  19, 1973.  The 
FAA  implemented  a  seven-point  jet  fuel 
conservation  plan  on  November  20, 
which  was  dnigned  to  save  almost  4 
percent  of  the  total  amount  of  jet  fuel 
consumed  by  the  domestic  airUnes.  The 
FAA.  working  dosely  with  the  aviation 
industry,  has  continued  to  pnnue  a 
dedicated  program  to  conserve  fuel  in 
the  operation  of  the  Nation's  airport  and 
airway  system. 

The  Eneigy  Policy  and  Consemtkm 
ActfSPCA),  Pub.  L  94-163.  signed  by 
the  Resident  on  December  22, 1978,  was 
designed  to  promote  energy 
conaervation  in  aU  national  sectors.  One 
of  the  mandates  of  the  £PC4  was  a  10 
percent  improvement  in  energy 
conservation  over  1972  preembaigo 
levels.  As  a  result  of  the  inior 
commitment  of  the  FAA  and  the 
aviation  community  to  energy 
conservation,  domestic  commercial 
aviati<Hi  hiel  efftdency,  measured  in 
Revenue  Ton-Miles  Per  Gallon  {RThAf 
G),  had  already  improved  16  percent 
when  the  EPCA  became  law.  This  trend 
has  continued  as  evidenced  by  the  35 
percent  faicrease  in  RTM/G  from  1972  to 
1979. 

Despite  the  improvements  already 
achieved,  the  need  for  aviation  energy 
conservation  is  as  great,  or  greater, 
today  than  it  was  a  few  yean  ago.  The 
Department  of  Transportation  is 
responsible  for  promoting  the  most 
effident  means  of  transporting  pe(q>le 
and  goods  be  it  by  air,  rail,  ship,  or 
highway.  Consistent  with- the 
Departmental  mission,  the  FAA  is 
committed  to  the  development  of  the 
most  effident  aviation  system  possible, 
both  to  contribute  to  the  national  goal  of 
saving  eneigy  and  to  provide  effident 
and  competitive  service.  Therefore,  the 
FAA  has  developed  a  comprehensive 
policy  on  aviation  energy  which 
indudes  a  list  of  options  which  are 
directly  within  the  purview  of  the 


Federal  CovatMient  AdrtMonally.  Aia 
docomant  ndk  out  apaolfic  actfau 
which  ahoold  ba  panaad  by  Ihe  aviation 
induatnr  indniSng  die  air  canian  aad 
ganeraf  aviatiaa.  aiqiart  proprialats.  and 
aeioBautical  manaCactean  and 
suppliers.  Hm  fidl  banafit  of  a  Federal 
plan  of  action  will  be  reallaed  only 
when  coniiJeaientaiy  action  Is  taken  by 
allpartidpants. 

Hie  next  section  of  this  document. 
Chapter  n.  briefly  ontlines  the  authorites 
and  responsibilities  of  the  various  . 
"acton"  In  the  National  AvUtion 
System.  Chapter  ID  describes  the 
Federal  action  plan  In  detail  ending  with 
a  summary  taUe  of  an  the  programa. 
The  Ammdix  provides  In  greater  detail 
an  undmtanding  of  the  eneigy  problem 
facing  aviation  Induding  an  overview  of 
historical  current,  and  bitun  trends  of 
U.S.  eneigy  consumption  with  particular 
emphasis  on  the  U.S.  dvil  aviation 
inifaistry.  In  addition,  the  importance  of 
aviation  to  dia  national  eoooomy.  die 
proqiects  for  the  aviation  fud  siqqtiy. 
and  die  feasibility  of  using  altonate 
fiieb  for  aviation  are  discussed 

heaident  Carter  in  his  November  8. 
1977.  encny  message  to  the  Nation, 
stated.  irUs  enaigy  plan  Is  a  good 
insurance  pollqr  tor  die  fntnre,  In  wfaidi 
relatively  smaU  premioms  diat  we  pay 
today  wfll  protsct  OS  in  die  yean  ahead. 
Bat  if  we  fail  to  act  bdUHy  today,  dien 
we  win  surely  face  a  greater  aeries  of 
crises  tomonow    anargy  shortages, 
environniental  «t"««*fl»,  ev^  more 
maaaive  government  oumaucraiy  and 
regulattooa.  and  fflconaidered  last- 
minnte  crash  programs."  Hie  Aeaident 
was  talking  qMcmcally  about  his  eneigy 
plan  Cor  die  Nation,  however,  his 
comments  alao  potain  to  eneigy 
conservatian  programs  within^ 
National  Aviation  Syatem.  TUa 
document  is  intended  to  be  an  Insurance 
policy  whidi  win  contribute  to  the 
healdi  and  viabflity  of  die  VJS.  air 
transportation  system. 

n,  AwthotWtt  and  ■■qinwiMMfitT 

The  Federal  Government  is 
responsible  for  promoting  and 
encouraging  fiiel  conservation  by 
aviation  system  usen  and  providing  a 
safe,  effident  environment  within  v^iidi 
fuel  conservation  techniquea  may  be 
practiced  by  those  users.  This 
responsibility  belongs  primarily  to  die 
Federal  Aviation  Administration  which 
installs,  operates,  and  maintains  the 
components  of  the  National  Airspace 
System  and  ensures  the  safe  and 
expeditious  flow  of  air  traffic  through 
die  system.  The  FAA  haa  the  autibority 
to  regulate  the  safety  of  aircraft 
operating  proceduraa.  reviae  and  e^qiand 
tike  air  traffic  control  systmn.  provide 
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financial  siqipott  through  die  Afaprt  and 
Airway  ThHt  Rmd  to  airport  (^erators. 
and  support  die  resaarch,  eiuiiweting. 
and  devdopOMttt  of  new  tai&ology 
related  to  air  traffle  oontrol  systems  and 
aircrsIL  b  addiloo.  dto  FAA  operetes 
two  PedaraOy-owned  airports. 
WasUogton  National  and  DuDes 
IntematiooaL  These  reponsibihties 
provide  a  variety  of  opportunities  for 
affecting  aviation  fiiei  conservation. 

j&dsttag  legislation  gives  die 
Secretary  of  Thuisportation  and  die 
FAA  Administator  dtscretionaiy 
authority  to  issue  oertafai  kinds  of  rules 
and  regulations  in  Conns  that  may 
conserve  fuel  and  other  resources. 
However,  dw  FAA  has  no  specific 
auUiority  to  directly  regulate  die 
prodoctioa.  allocation  or  consumption  of 
fuel  at  dris  time.  For  example.  Section 
108  of  die  Fadral  Aviation  Act  of  1956 
empowers  and  directs  die  Seaetary  and 
the  Administrator  to  regulate  dvil  and 
military  operators  in  d^e  hiterest  of 
safety  and  efficiency,  and  Section  S07(a) 
explicitly  mandates  die  development  of 
plans  and  die  formation  of  poUcy  to 
insure  the  efficient  use  of  navigable 
airspace.  In  certain  cases,  the 
attainment  of  efficiency  objectives  may 
result  in  substantial  fuel  savings. 

The  Department  of  Transportation  Act 
in  Section  2(a)  describes  die  policy 
objective  as  Ab  development  of  national 
transportation  programs  conducive  to 
efficient  and  convenient  transportation 
consistent  with  "the  efficient  utilization 
and  conservation  of  the  Nation's 
resources."  Additicmally.  the  National 
Environmental  Policy  Act  in  Sections 
101(bK5)  and  105  audiorizes  eveiy 
Federal  agency  to  develop  and  improve 
its  programs  so  as  to  "achieve  a  balance 
between  population  and  resource  use." 
Executive  Order  12185,  Conservation 
of  Petroleum  and  Natural  Gas.  which 
implements  section  403(b)  of  die 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1979  requires  Federal  agencies  wHUch 
administer  programs  of  financial 
assistance  to  take  actions  which 
maximize  the  efficient  use  of  energy  and 
conserve  natural  gas  and  petroleum  in 
programs  funded  by  those  agencies.  In 
this  regard.  DOT/FAA  has  die  authority 
to  encourage  energy  conservation  in  the 
Airport  Development  Aid  Program 
(AOAP)>  and  die  Aircraft  Loan 
Guarantee  ftogram.  both  admfaiistered 
by  die  FAA. 

Beytmd  these  lagislativ*  mandates, 
die  Preskient's  enany  message  of  June 
20.  ign,  dhaoled  aldapartaients  and 
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agencies  to  woric  dosaly  wltfi  die 
Eneigy  Office  to  develop  long-term 
conservation  plans.  Tha  Secretary  of 
Transportation  was  spedflcaOy  Orscted 
to  work  widi  die  FAA.  die  Nation's 
airlines,  and  die  Civfl  Aeronautics 
Board  to  conserve  faaL  F^irdieimore.  die 
mandated  role  of  die  FAA  in  aviation 
energy  conservation  poUcymaldng  is 
consistent  with  die  current 
Administration's  emphasis  on  aneigy 
conservation,  and  it  requires  tha  FAA  to 
provide  leadership  in  a  national  effort  to 
reduce  aviation  fuel  consumption  and 
improve  aviation  eneigy  eCBdency. 

Other  agencies  which  impact  aviation 
sjrstem  users  include  the  Dqiartmant  of 
Eneigy  (DOE),  die  Qvil  Aeronautics 
Board  (CAB),  die  National  Aeronautics 
and  Space  Adndnlstration  (NASA),  die 
Department  of  Defense  (DOO).  ^ 
Federal  Midway  Administration 
(FHWA).  and  die  Urban  Mass 
Transportation  Administratfan  (UMTA). 
The  latter  two  agendas  are  interested  in 
the  promotion  of  energy-efBdent 
landside  access  to  airports. 

Prior  to  die  Airline  Deregulation  Act 
of  1978.  the  CAB  regulated  fares  and 
route  structures  for  the  afr  carrier 
industry.  Load  factors  and  route 
structures  can  have  a  significant  impact 
on  an  airline's  eneigy  effidency. 
Although  airiine  deregidation  has 
granted  the  carriers  greater  flexibility  in 
setting  fares  and  selecting  routes,  the 
CAB  still  retains  some  r^ulatory 
authority  in  these  areas.  The  evidence 
thus  far  seems  to  indicate  diat  airiine 
deregulation  is  condudve  to  air  carrier 
fuel  conservation  since  the  1979  level  of 
fuel  effidency  (RTM/G)  has  continued 
to  rise  under  that  system.  Deregulation 
allows  air  carriers  to  rationalize  their 
route  structures  and  to  employ  dieir 
aircraft  fleet  more  efRdently.  ^ 

NASA,  in  cooperation  widi  industry, 
is  primarily  responsible  for  Federally- 
funded  research  in  the  development  of 
alternative  aviation  fuels  and  new 
technology  aircraft  aircraft  systems, 
and  engines.  Because  of  the  dgnificant 
progress  aheady  adiieved  from 
improved  operating  procedures,  new 
tedmology  aircraft  engines  will  provide 
the  greatest  potential  for  further  gains  in 
aviation  energy  effidency.  DOD  Is  also 
working  in  die  area  of  alternative 
aviation  fuels  especially  with  regard  to 
military  Jet  aircraft 

Aircraft  Operatrnt,  twHiwHttj  f^  ^ 
carriers  and  gnmal  aviatkai,  are  tha 
primary  osars  of  dia  alrpart  and  airway 
system.  For  puipuses  of  oonawing 
energy,  diair  respoosibaitlas  taiofade  dm 
effidant  utilization  of  axistfaM  alrcnit 
and  fuel  lesowoas  dnoarii  snsuUva 


prooedures.  Fbrtharmon.  as  soon  as  it 
becomes  eoonomically  fisaslbla.  aircrdk 
operators  and  management  should 
replace  oMar.  fbel-ineffident  aircraft 
wfidi  new  tedmology  aircraft  which 
in^Move  die  ovnaUfnel  eflldoicy  tit     j 
dieir  fleet  Rising  fnelpiices  provide  a   • 
Strang  inoentiva  for  all  users  of  die 
system  to  rednca  Aid  «ft«iyn"tnpf{qn  ^mi 
to  pursue  sclf-biitiated  actions 
complementary  to  Fadarsl  actions  In 
overall  aviation  energy  oonservstion. 

Aiiport  Prmrieton  are  reqmnsible  for 
die  enaigy  afBdant  design  and 
operation  of  airport  (acffltias.  Aiiport     , 
ddays  result  in  excess  fuel  consumption 
by  usera  of  die  system.  Therefore, 
aiiport  operators  can  also  impad  the 
fuw  consumption  of  airport  users  by 
installing  fodlitfas  tidilch  maintat^  or 
expand  system  cqiadty  at  odierwise 
rongested  airports. 

Aeronautical  Manafacturert  and 
Stq^'ert  are  responsible  for  dw 
research,  development  and  manufsctiira 
of  more  fuel-efficient  •wgtnf ,  airframes, 
and  avionics  equipment  NASA  studies 
estimate  that  fotura  aircraft  and  aircrafk 
engine  designs  could  be  as  mudi  as  SO 
percent  more  fiiel-efBdent  dian  current  j 
high  bypass  ratio  engines  and  will  ! 

generate  substantial  fiiel  savings  for  the 
aviatfon  industry  when  diey  are  utilized. 

m.  Fadard  Aollea  Plan 

Department  of  Transportation/Federal 
Aviation  Adndnlstration  (DGT/FAi'^ 
poHcy  supports  the  use  of  the  most 
effk:iant  means  of  transporting  people 
and  goods  be  it  by  air.  rait  ship  or 
hiflfiWhy.  The  bnproved  effidency  of  all 
those  modes  is  a  common  obJecUva. 

Consistent  widi  the  need  for  an 
aviation  eneigy  policy  and  die  FAA> 
reqionsibOity  to  provide  leadenJdp  in 
diis  area,  dds  chapter  describes  FAA 
actions  concerning  aviation  enaigy.  Tha 
following  two  policy  prindples  provkia 
the  basis  for  action  in  this  regard. 

L  The  FAA  will  promote  aviation 
eneigy  conservation  in  both  the  present 
and  ratura  operation  of  the  National 
Aviation  System,  by 

(a)  Supporting  devekqunent  and  asa  of 
eneigy-effidant  aircraft  and  akoaft 
operating  technioues; 

(b)  Romoting  me  eneigy-affident 
operation  of  the  airpart  and  aiispaoe 
system;  and 

(c)  Consarvii^  *B*<gy  in  the 

fnstallatifla  and  oparatton  oTFAA 
syslsas  foodittae  and  alioraft 

2.  Hm  FAA  wlD  act  to  insara 
avlatfon's  aqidtobb  sbara  of  omv.  by 
(a)  fhrpniting  A»  abort 


schednlfaiK  optfamm  111^  plannii^  and 
use  of  safe  faal-oonservfng  opantlng 
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vital  to  tfa«  Natio  i  and  far  wfaidi  than 
afe  no  econoarfc  Ujr  viabla  altamativat 
in  die  near  tatm:  UM 

(b)  Sntporting  onger-tenn  R&D  efforts 
for  development  »f  rature  altemativa 
aviation  eneigy  ftels. 

Aa  stated  in  tfi  i  previous  chapter  on 
authorities  and  r  spmisibllities.  the  PAA 
has  no  autfioilty  o' directly  regulate  the 
supply  or  aUocat  sa  of  aviation  fuels. 
Instead.  FAA  ad  ops  primarily  impact 
users  of  aviaUoo  iids.  As  a  rnralt  most 
of  the  actiona'dis  meed  in  ttiis  chapter 
implement  the  fii  1  policy  principle 
which  emphasiri  I  conservation  and 
improved  efBdw  Tf  radier  than 
expanding  the  sd  )^  of  aviation  buL 
Nevertheless,  tht  FAA  is  routinely 
involved  widi  du  Diepartment  of  Energy, 
die  Intemattonal^  :ivU  Aviation 
Oiganlzation,  an  bdier  domestic  and 
international  a«l  des  regarding  actions 
which  inqpact  me  iiq>ply  of  aviation  fuel 
consistent  with  d  b  second  policy 
principle. 

The  actions  oUiaed  below  include  a 
mix  of  voluntaiy.  Incentive,  and 
mandatory  progrt  mi  to  be  punued  by 
the  Federal  Gove  nment  as  weO  as  dw 
aviation  commun  ty.  For  ^  most  part, 
the  policy  oommi  i  the  FAA  to  the 
improvement  of  t  eoperating 
environment  to  "i  oeourage  and 
promote"  die  use  >f  eneigy  conserving 
procedures  and  p  ograms  on  the  part  of 
aviation  system  n  lers.  The  FAA  prefers 
voluntaiy.  coopei  itive  action  widi 
industry  wfaenevi  '  possible  rather  than 
die  regulatory  ap  roach  to  energy 
conservation.  In  i  k&tion.  manv  of  these 
actions  have  aire)  dy  been  implemented 
to  some  extent  by  the  FAA  or  the 
industry,  but  are  i  winded  toe  die 
purpose  of  restatt  gin  one 
comprehensive  di  inment  the  FAA's 
support  of  such  ei  iorts. 

Tiie  specific  ad  oiis  are  grouped  into 
the  following  five  Mogram  areas  wdiidi 
together  result  in .  comprehensive 
energy  oonservati  if  effort 

•  Air  Traffic  Ci  nttol  (ATQ/FU^t 
Operations  Mgrt  na 

•  Upgraded  AT  ^Systems  and 
Procedures 

•  Airport  Proga  a, 

•  AircraftTedt  ology Program 

•  Internal  FAA  liogram 
The  programs  Snot  fall  neatly  widiin 

die  punriew  ofiatoy  afagle  partidpanL 
canimplonent 


For  example,  the 
manyordlofthaj 
Flight  Operations 
success  of  dieee 
extent  to  whidi 


ions  in  die  ATC/ 
,  however,  the 
)  depends  on  the 
[operators 


cooperate  to  ooam  rve  fwd.  Futhermore. 
the  Federal  Cover  laent  can  support 
measures  which  fi  IJntodie  Airoaft 
Tehndogy  ftograi  i,  but  die  decision  to 
purdiase  new  aln^^  will  be  made  by 
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die  air  carriers  or  other  aircraft 
operators  wldi  possible  inflwimne  irom 
Federal  action.  One  final  caveat  is  diat 
as  mentioned  earlier,  the  FAA  is 
responsible  for  insuring  die  tafa. 
exptdltioua  flow  of  air  trafflks  the 
eneigy  conservation  programs  outlined 
bdow  will  of  course,  be  implemented 
only  after  considering,  as  a  mlnimHm, 
their  impad  on  safaty  and  system 
effidency. 

A  ATC/PUght  Operations  Program 

The  FAA  is  remonsible  for  promoting 
and  encouraging  fad  conservation  by 
aviation  system  users  and  providing  a 
safa.  effldent  environment  within  whidi 
fiid  conservation  techniques  may  be 
practiced  by  those  users.  Studies  suggest 
that  die  greatest  source  of  improved 
aviation  fad  effidency  under  the  dired 
control  of  the  FAA  is  in  the  optimization 
of  the  aiiport  and  airway  system.  The 
aviation  fuel  ineCfidendes  resulting 
from  system  delay  alone  can  (^Ebet 
many  of  die  benefits  of  inqiroved 
sdieduling.  fli^t  planning,  operations, 
and  fleet  optimisation  achfeved  by 
system  users.  The  FAA  recognizes  diis 
fact,  and  many  of  die  following  program 
dements  describe  existing  and  planned 
FAA  actions  ndiich  are  designed  to 
imi»ove  die  effidency  of  the  airport  and 
airway  system.  To  siqiplement  mese 
FAA  actitms  this  program  also  indudes 
actions  which  requin  die  cocmerative 
efforts  of  ATC  controllers  and  aircrafl 
operators,  h  some  instances,  tradeofb 
exist  between  fnd  conservation  and 
noise  reduction.  Accordingly.  FAA  noise 
abatement  biitiatives  and  fligfat 
procedures  will  be  implemented  only 
after  condderation  of  their  impad  on 
aviation  eneigy  conservation  goals. 
Specific  program  elements  falUng  undw 
th^  ATC/Flight  Operations  Program 
indnde  die  following: 

Refute  and  Expand  Fuel  Advisory 
D^forbue  (FAD)  Procedures 

FAD  procedures  are  designed 
primarily  as  a  fuel  savings  effort  during 
extended  periods  of  arrival  delays.  FAD 
transfers  aiibome  delay  to  ground  delay 
(thenby  saving  fael)  by  altering  actud 
aircraft  departure  times  at  the  departure 
airports  consistent  with  acceptance 
rates  at  die  arrivd  airport  For  example, 
a  B727  uses  19  gallons  per  minute  in 
cruise.  8J  gallons  per  minute  on  die 
ground  (idling),  and  1.7  gallons  per 
minute  at  die  gate  (with  auxiliary  power 
unit  (APU)).  FAD  procedures  are  used  at 
Chicago  and  Denver,  and  a  similar 
program  is  sdiedded  for  the  New  Yotk 
metropolitan  area. 

Aircraft  operators  currently  elect  to 
accept  FAD  and  gate  hold  procedures 
when  dwre  are  excessive  ddays  in  the 


system,  however,  thnr  are  not  required 
to  do  sa  Tlif  FAA  wfll  contlnaa  to 
inqirova  die  aocnracy  of  Its  delay 
estinutes  nnder  FAD  in  an  afbrt  to 
promote  greater  osa  of  dia  system,  in 
addition,  die  FAA  win  deyelop  a 
monitoring  qrstem  to  assasi  Ina 
peiformaiioe  of  the  qrstam  at  both  FAD 
and  non-FAO  iliports  to  detatmine  the 
efficiency  of  die  pcocadnreS..  Similar 
procedures  will  ba  davdopad  in 
cooperation  widi  induatiy  for  odier 
delay-prone  airports  as  it  beoomes 
feasible  and  neoessaiy. 

Proatote  Gate  Hold  Procedures 

Similar  to  FAD  procedures,  the 
objective  of  gate  hold  procedures  is  to 
eliminate  nonproductive  fiid  uae  by 
hdding  aircraft  at  die  aiiport  loading 
gate  widi  engines  off  wh«i  departure 
delays  exceed  5  minutes.  Again,  a  B727, 
holding  with  engines  on  consumes  SJ 
gallons  per  minute  versus  1.7  gallons  per 
minute  wldi  die  APU.  The  FAA  wUl 
continue  to  promote  the  use  of  gate  hold 
procedures.  Programs  such  as  gate  hold 
procedures,  wfaidi  conserve  aviation 
fuel  in  grounddde  opentions,  may  also 
re4)ice  aircraft  noise  and  pollutants 
around  airports. 

Expand  Local  Flow  Traffic  Management 
(UTM)  Program 

Widi  the  assistance  of  representatives 
from  pilot  and  industry  groups,  the 
LFTM  program  was  introduced  by  the 
FAA  to  minimize  airivd  fael  bum.  The 
success  of  the  UTM  program  lies  in  the 
metolng  vi  traffic  into  the  termind 
environment  at  a  qiedfic  aiipcHt 
accqitance  rate  commensurate  with 
capadty  and  die  maximum  application 
of  fad  efficient  descents  and  approach 
procedures  from  cruising  dtitude/flight 
level  to  the  approadi  gate.  Hie 
procedure  is  designed  to  absorb  any 
necessary  delays  at  or  beyond  the 
metering  fiJtes  using  dtitudes  at  flight 
levd  200  and  above  rather  dian  at  low 
dtitodes.  These  delays  may  be 
absoibed  by  vectoring.  spMd 
adjustments,  or  holdfatg.  Distribution  of   • 
delays  are  more  aqdtable  as  a  resdt  of 
these  techniques.  Hie  LFIM  program 
has  been  implemented  at  approximately 
1B8  major  airports  dutmghout  the  Udted 
States.  The  LFTM  program  will  be 
implemented  to  die  miivtmnm  extent   - 
pMsible  at  aU  aiiports  that  serve 
turbojet  or  large  tuiboprop  aircrait 

Promote  Fuel-Efficient  Altitudes/Steeds 

The  fad  consumption  of  an  aircraft 
depends  on  several  factors  induding 
cruise  dtitude,  speed  and  weight  FAA    . 
policy  conceniing'  aasignment  oX.  airaraft 
dtitudes  presendy  states  that  whenever 
poedble  die  requested  dtitudes  will  be 
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approved.  Slinllar  to  the  cutrent 
tituatton  widiregatd  to  altitude 
aseignmenti;  alroraft  operators  select 
their  own  cnilse  speeds.  Tlie  foUowing 
example  iUustratas  the  impact  of  speed 
on  aiiiBraft  fiiel  bum.  At  254)00  Ceet.  a 
reductioa  in  cruise  speed  of  a  medium 
weifllit  B727  from  ^  Mach  to  il  Mach 
rednces  friel  consumption  bv  1.3  percent; 
further  reduction  to  J6  Madi  dea«ases 
fuel  consumption  an  additional  1.1 
percenL 

Each  model  of  aircraft  has  its  own 
fuel-efficient  parameters  of  altitude  and 
speed  depending  on  several  variables 
including  weight,  temperature,  winds 
aloft,  etc.  It  would  be  difficult  to  develop 
regulations  diat  could  cover  all  types  of 
aircraft  yet  be  specific  enough  to 
enforce.  Also,  afi  controllers  would  have 
to  be  aware  of  each  airplane's  fuel- 
efficient  altitude/speed  which  would 
add  to  their  current  responsibilities.  As 
a  result,  agency  actions  wiO  enqihasiie 
to  pilots  f£e  importance  of  fuel-efficient 
altitudes/speeds  but  will  not  propose 
regulations  in  this  area.  Purdieiniore.  die 
FAA  will  emphasiTe  to  oontxoUers  the 
need  whenever  poesible  to  assign  the 
most  fiiel-effident  altitude  when 
requested. 

nvmote  Ef^cUve  Use  of  the  Ainpace 

The  FAA  supports  the  development 
and  use  of  advanced  navigation  systems 
and  fll^t  management  systems  as  a 
means  of  adiieving  significant  fuel 
conservation.  These  systems  allow  users 
to  Hy  optimal  routes  through,  for 
example,  area  navigation  (RNAV)  and 
use  more  fiwl-effident  dimb  and 
descent  procedures. 

In  anodier  area,  users  are  often 
required  to  accept  fnd  use  penalties  to 
maintain  sqtaration  minima  in  the 
interest  of  safety  in  tlie  airspace.  The 
penalties  are  incurred  when  the  aircraft 
is  assigned  a  non-Optimum  track  or 
altitude  because  of  potential  omflicting 
traffic  The  adjustment  of  the 
configuration  of  routes  or  reduction  of 
separation  standards  is  a  complex 
process  involving  detailed  studies  and 
extensive  coordination.  There  is. 
however,  evidence  based  on  recent 
improvements  in  specific  areas  that 
beneficial  changes  can  be  realized.  The 
FAA  faitends  to  continue  woti^  in  this 
area  within  budgetary  restrictions  with 
specific  goals  to  indude: 

(1]  establishment  of  general  rules  for 
application  of  composite  separation  in 
accordance  with  International  Civil 
Aviation  Organization  {ICAO]  rules  for 
oceanic  procedures; 

(Z]  devel(^mient  of  reduced  lateral 
separation  criteria  for  operations  where 
users  show  compliance  with  improved 
minimmn  navigation  performance 


requirements  for  oceanic  prociednrsl^ 
and, 

(3)  the  reductton  of  vertical  separation 
above  fli^levd  (FL)  290  to  LOOO  feet 
for  both  domestic  and  it»*«wM^ti^Mml, 

Promote  Reduced  Tankartni 

Because  of  differing  prioea  and 
availability  of  fiid  at  various  airports, 
aircraft  operators  sometimes  cany  more 
fuel  than  diet  needed  Cor  a  particular 
fli^t  Tankering"  is  fuel-ineffident 
beceuse  more  fuel  is  bumad  in  fli|M  due 
to  the  added  wei^t  of  the  tankered  bieL 
For  example,  for  a  spedfic  set  of  vahies 
for  speed,  dtftnde.  weight  etc  a  B727 
uses  3.400  gallane  of  fnd  on  a  t24  mile 
trip.  Widi  other  ftlngs  being  sqoaL  diat 
same  aircraft  wroohl  consume  an 
additiond  428  gaUons  of  ted  (IS  i 
more)  to  tanker  an  additienal  3.400 
gallons  of  fuel  Accordin|iy.  dw  FAA 
encourages  air  carriers  to  avoid  carrying 
excessive  qoatities  of  fad  onlsas 
dictoted  by  avaikbility.  In  additlaii.  die 
FAA  wiD  encourage  aU  carriers  to 
establish  and  maintain  an  airline  fuel 
logistics  pro^vm  ateed  at  the 
elimination  of  die  need  for  tankering. 

Expand  Use  ofSimulaton 

The  increasing  size,  oomplexf  ty,  mid 
operating  costs  of  the  modem  turtx^ 
tranqxMl  fat  Hs  operating  environment 
emphiisizes  the  need  for  greater  ase  of 
the  advanced  technology  now  available 
in  aircraft  dmulators.  In  response  to  thte 
need,  the  FAA  issued  the  rule,  effectiva 
)dy  30, 1900,  entitled  "Advance 
Simdation.'*  The  rale,  wUdi  amended 
Parts  61  and  121  of  tte  Federd  Aviation 
Regdations,  provides  gddelines  and  a 
means  for  adiieving  totd  fli^tcrew 
training,  checking,  and  certificatioa  fai 
advanced  siradators.  It  is  estimated  that 
32,000,000  gallmis  of  fiid  codd  be  saved 
per  year  if  air  carriers  use  advanced 
fli^t  training  simulators  fai  Ben  of 
aircraft  for  transition  and  upgrade 
trahiing.  Over  73,000,000  gallons  oodd 
be  saved  per  year  if  the  advanced 
simdation  plan  it  fdly  implemented. 
Although  the  rule  qipUes  ody  to  Part 
121  certificate  holders,  the  FAA  is 
considering  ways  wduch  wodd  provide 
for  increased  utilization  of  approved 
simulators  for  Part  135  certificate 
holders  and  the  generd  aviation 
community.  The  mafor  considerations 
for  the  individual  small  operator  or  pilot 
school  regarding  the  feasibility  of 
incorporating  an  FAA-approved 
simdator  in  its  training  program  wodd 
be  the  degree  of  simulator  sophisticatian 
required  for  approval,  the  idtid  cost  of 
the  simdator,  and  the  resdtant 
economic  benefits  based  on  the  reduced 


nuniberdf  fllpit-lioun  derived  IhMn  nsa 
of  die  simulator. 

Promete  Fit^-BfficieM  Taxi  PincedUne 

In  many  Instances,  certain  aircraft 
operating  on  the  ground  do  not  need  to 
use  aU  of  the  eoffnes  on  the  aircraft 
Fud  can  be  saved  by  shutting  down  ona'^ 
or  ouire  engines  for  taxiing.  Tills 
practioe  is  caprendy  used  by  all  users  to 
some  extent  The  FAA  encourages 
grsater  use  of  fciel-effldant  taxi 
prooedures  where  these  procedures  are 
sho%vn  to  increase  system  efficiency.  In 
addition,  the  FAA  idll  encourage  aiipoit 
proprietors  to  desiyi  their  runways  and 
taxiways  in  socfa  a  way  as  to  provide  ior 
the  greatest  fiid  conservation  potantid 
given  die  constraints  of  safisty,  etc. 

Promote  Maintenance  of  Aircraft  for 
Optimum  Pael  ^dency 

The  way  an  atrcraft  is  maintained  can 
have  an  iaqiact  on  its  fiid  efficiency. 
Miagr  of  die  carriers  are  already  takii^. 
advantage  of  maintenance  programs  to 
conserve  fiial.  and  FAA  actiona  will 
focus  on  wdratiin  all  users  to  te 
benefits  of  such  I 


Promote  the  ofbtfiigfit  Compaters 

A  oompaler  on-board  the  aircraft 
optimizes  fud  utilization  by  pj*—***!!^ 
optimum  flight  planning,  mooitasing 
aircraft  heahh.  and  perfuruiing  other 
functions  wkldi  mnh  hi  fad-afBdem 
perComwnce  of  die  aircraft  The  FAA 
will  evaluate  the  ATC  system  to 
determine  how  best  to  aocommodate  tha 
improved  flight  operatloas  desired  by 
operators  equipped  with  aiibome 
compaters. 

Develop  Energy  Modet  fw  Optimum 
Fli^  Planning 

TuB  FAA  is  davdeping  a  fbd  bora 
model  sdtaUe  for  application  in  a 
programmable,  hand-lidd  cakdator  for 
use  by  generd  aviation  jpflots.  The 
cdculator  win  enable  nflots  to  plan  theii' 
flights  and  make  infKgnt  revisione  for 
minimum  fnel  consumption. 

Expand/Promote  Energy  Training 
Programs  for  Contndiers/PiJots 

The  FAA  will  revise  its  air  traffic 
contrd  training  programs  to  indude  a 
greater  emphasis  on  fiiel  conservation 
measures  for  system  users  which  are 
impacted  by  ATC  procedures  and 
programs.  In  addition,  the  FAA  wiO 
require  that  controllers  tmpfamiii 
specific  energy  conservation  prapaau 
and  procedures  at  particular  locations 
and/or  systemwide  rondstent  with 
safety,  effidency  and  environmental 
considerations.  This  wiD  ensure  that  Ifaa 
latest  innovations  in  fuel-conserving 
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The  FAA  if  de<  doping  a  compendium 
orfnelbancarvi  |  based  on  infonnatioa 
provided  by  aira  ill  and  engine 
manufactiiren  th  it  depict  the  fuel 
eCBdendee  of  va  loua  aircraft  at  qwdfic 
•peed,  altitude,  a  id.weight 
conflgurationa.  T  la  InfMmatlaa.  n^ildi 
will  uow  the  mo  It  epefgy  efficient  set 
of  operating  curv  •  by  aircraft  type,  will 
be  updated  and  e  ipanded  to  include 
additional  aircra    type*  as  such  . 
infonnation  beco  lea  available.  These 
data  will  be  mad  available  to  aircraft 
operators  to  assii  rd»m  in  ttieir  energy 
planning. 

In  this  regard.  1  xecutive  Order  12185. 
Conservation  of  I  ttroleum  and  Natural 
Gas,  directs  Pede  al  agendas  to 
conserve  energy   i  die  application  of 
financial  assistai  ^programs. 
Acoocdlngly.  the  AA  encourages 
applicants  under  ke  Aircraft  Loan 
Guarantee  Progrs  nio  operate  tfieir 
aircraft  in  the  mo  t  fuel  efficient  manner 
utilixing  such  info  ttatioo  as  the  fad 
efficient  operating  curves  mentioned 
above.  These  dat  will  be  made 
available  to  cairii  rs  for  their        I   • 
information;  howi  ver.  the  decision  to 
purchase  one  aire  -aft  versus  another 
will  of  course,  rei  laki  the  responsibility 
of  each  carrier. 

Hie  FAA  will  o  Hrtinue  to  encourage 
the  development  i  f  fisel  conservation 
programs  by  air  c  irriers  and  general 
aviation  operator  and  pilots.  A  number 
of  procedures  au  techniques  develc^ed 
in  coordination  bt  tween  GAMA 
(General  AviatioB  Manufacturers' 
Assodatiao)  and   le  FAA  are  now 
being  made  availi  bl«  to  the  aviation 
consumer  public  I  y  the  various  news 
media  and  throug  i  aviation  education 
programs  in  conn(  ction  witii  the  FAA's 
Acddent  Preventi  m  Program.  FAA 
approved  pilot  tn  ning  sdiools  and 
certificated  flight  nslructors  are  being 
encouraged  to  em  tbasize  f^l 
conservation  mea  lures  where  such 
measures  can  be  i  afely  utilized.  In  this 
context,  new  idea  i  will  be  eiqilored  and 
acted  upon  where|feasible  and 
practicable. 

By  promoting  eielgy  conservation 
educational  progr  iias  for  air  traffic 
controllers  and  ai  ctaft  operators,  tfie 
FAA  ensures  that  blO  "actors"  in  the 
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^rstem  are  aware  of 
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the  most  fuel-«ffi(f  ent  programs  and 
procedures. 

B.  Upgraded ATC^jmtem  and 
Proceduret 

The  FAA  has 
Integrated  Flow 
.  program  iMiMe  L. 
requirements  for. 


itly  initiated  die 
Maoagement  (IFM) 
fii  Mtfon  is  to  define 
Hid  assure  functional 
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integration  ot  engineering  and 
development  (EaJD)  activities  taqiactini 
traffic  flow.  While  die  IFM  program  is 
primarily  related  to  EftD  actfvldes.  H 
takes  cogDiianoe  of  odier  on-going 
programs  within  die  agency  wfakdi  can 
potential^  bnpact  traffic  flow.  The 
objecdves  of  die  IFM  program  are  to 
assure  that 

(11  Bxiatlng  aiiport/airspace  resooroaa 
are  best  Bsed  onder  die  physical 
constraints  of  aqMCts  such  as  runway 
capadty.  spacing  restrictions  and 
weadier. 

(2)  Aircraft  delays  are  mimimixed  and 
necesaaiy  ddays  ara  absorbed  as  fnd 
efficient  as  possttrie. 

(3)  Best  overall  uae  is  made  by  ATC 
system  users  of  sophisticated  avionics 
(such  as  Fli^t  Managment  Systems)  on 
many  air  curier.  commuter  and 
business  aircraft 

.  The  baalc  ptemlses  inherent  in  die 
IFM  program  are: 

(1)  Aircraft  openton  will  increasingly 
urge  the  FAA  to  make  cqitimum  uae  of 
procedures  and  eqn^mient  wdiich 
provide  for  aircraft  ftiel  conaervation. 

(2)  The  ATC  system  wiU  continuously 
be  required  to  effidendy  handle  a  wide 
mix  <rf  aircraft  in  t^rms  of  performance, 
size,  wei^it.  and  speed. 

(3)  The  introduction  of  sophisticated 
flight  nfinnagment  computers  (FMC)  wdll 
rapidly  redefine  the  airbone 
environment  in  terms  of  what  profiles 
aircraft  operators  desire,  and  nvill  be 
able,  to  fly. 

(4)  Improved  automation  aids  for 
planning  and  execution  of  ATC 
operations  will  signiflcandy  inqnove 
traffic  flow  management  AvailabUlity  of 
these  aids  will  become  incnasingly 
mora  advantageous  as  more  variables 
are  introduced  into  the  decisionmaking 
process,  satellite  airports  ara  upgraded, 
and  expanded  use  is  made  of  spedal 
purpose  runways  at  maiw  hubs.  ^ 

(5)  Changes  to  procedures  and 
airspace  structures  will  best  take  place 
if  die  users,  designen  (indudlng 
airframe  manufacturen).  and  cqieraton 
of  the  system  are  involved  in  the 
development  process  and  if  audi 
changes  are  proven  to  have  merit  and  be 
workable. 

In  addition  to  and  in  conjunction  with 
die  IFM  program  the  FAA  wiU  evaluate 
the  potential  fuel  conservation  benefita 
of  ATC  fadtities  and  systems  sudi  as: 

Wake  Vortex  Advisory  System 
(WVAS) 

Tower  Automated  Ground 
Surveillance  (TAGS) 

Advanced  Automation  (Enroute  Radar 
Automation) 

Microwave  Landing  System  (MLS) 

Discrete  Address  Beacon  System 
(DABS)  and  its  data  Unk 


Redundant  Critical  NA8  Bemants 

Moat  of  thaee  upgraded  systems  wdl 
anhanoe  aafsty.  noiaa  reduction,  and 
odiar  FAA  foals  as  waO  as  promote 
energy  affldancy. 

Severe  weather  accounts  for  a 
significant  amount  of  die  delay  at  oar 
Nation's  airports.  Hm  FAA  wfll  support 
devdopment  of  faaptovad  waalfaer  radar 
systenu  to  define  man  aocoratdy  areas 
01  hazardous  weadiar.  TUs  wiU 
mimimlte  aircraft  diversions  anjl  reduce 
weatherrelated  delays  thereby 
conserving  fuel 

Hw  FAA  will  ensure  that  departure 
and  arrival  rdutes  and  profiles  in  dw 
terminal  area  are  destpied  to  mimimixe 
fuel  bum  within  the  coostrainis  of  safety 
and  nolae  abatement  Fkvdier  capability 
in  diia  area  wlO  be  provided  by 
development  of  stata^-die-art 
automation  aids,  procedures,  and 
aircraft  eqnipaMait  The  design  and 
devdopment  of  diese  profiles  will  be 
carried  out  under  die  umbrella  of  the 
IFM  program. . 

C  Aupoit  pnjgnun 

The  Airport  Rroyam  indudes  actions 
which  provide  for  eneigy  conservation 
in  die  design,  construction,  and 
operation  ^  airports  as  weU  as  actiona 
wiiich  increase  system  capadty  and 
reduce  airport  dday.  Airport  proprieton 
benefit  froin  die  first  kind  of  actions, 
and  usen  of  die  abport  and  airway 
system  benefit  from  die  latter  groiqi. 
Specific  program  elements  falling  under 
die  Airport  Program  indude  the 
following: 

Require  Bnetgy  Atsetemente  for  ADAP 
ProjectM 

The  Airport  Devdopment  Aid  1 

Program  (ADAP)  is  a  Federd  finandal 
assistance  program  whidi  provides  a 
means  for  promoting  eneigy  effidency 
and  conservation.  This  opportunity  to 
promote  conservation  was  undersccnred 
by  Executive  Order  12185:  Conservation 
of  Petroleum  and  Naturd  Gas.  dated 
December  17, 1978.  which  directed 
Federd  agendes  to  institute  rales 
designed  to  adileve  eneigy  conservation 
dirough  the  implementation  of  finandd 
assistance  programs.  The  FAA  has 
adopted  a  rule  whidi  requires  redpients 
of  ADAP  funds  to  perform  an  eneigy 
assessment  for  each  Federally-assisted 
building  construction  or  majw  buflding 
modffication  whidi  exceeds  $200,000  in 
construction  cost  The  rde  also  requires 
airport  sponson  to  utilize  energy 
conservation  practices  fai  the  operation  ' 
and  maintenance  of  die  airport  Hie 
regulatkm  allows  for  the  oondderatioo 
of  eneigy  fecton  during  the  planning 
process.  Le..  an  element  of  a  systems 
plan  or  master  plan  covering  eneigy 
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.  iuqMCti  wonld  ba  diglble  for  Fcdend 
wlttano  whan  It  li  fonnd  to  ba  a 
raaionabla  and  naoaaaaiy  part  of  die 
plan.  Such  planning  la  not  required 
ondar  dds  regulatfon.  bntia  enoouraaad 
bytfiaFAA. 

Aa  a  reenh  of  dds  rala,  anainr 
affidancjr  in  tha  daalfD.  plaimlng.  and 
operatton  of  aiiporti  la  indodad  aa  a 
criterion  for  ADAP  finding.  Airport 
operaton/ownari  will  benefit  bam  die 
rednoed  energy  oonwimptlon  of  die 
airport  fMllltiaa.  To  promote  furdier 
oooaervatlon  die  FAA  It  developing 
technical  gnldanoe  wdiich  will  be 
available  tai  die  spring  of  uei  to  help 
aiiport  operatota  cooqily  with  ^  rule. 
In  addition,  tha  FAA  enoounget  eneigy 
conservation  fai  die  design  and  raeration 
of  hangars  and  q^ier  aliport  fsdUties  for 
which  the  air  carriers  or  other  users  are 
responalbile. 

Devel<v  Energy-Efficient  Ground 
Operating  Plan  for  Washington 
National  and  Dtillea  International 
Aiiporta 

The  Federal  Government  owns  and 
operates  Washington  National  and 
Dulles  International  Airports.  The  FAA 
has  underway  a  study  to  evaluate  the 
energy  conservation  potential  at  these 
two  airports  of  actions  diat  fall  widtin 
the  purview  of  die  airport  proprietor 
(e.g..  aiiport  access,  operation  of  ground 
vehicles,  location  of  facilities,  etc.).       ^. 
Based  on  the  findings  of  this  study,  the  y 
FAA  intends  to  develop  an  energy 
efRdent  ground  operating  plan  for  these 
airports.  AddidonaOy.  the  operating 
plan  win  serve  as  an  Ulustration  to  other 
airport  proprietors  of  the  benefits  that 
may  be  achieved  by  similar  planning 
efforts  at  their  own  airports.  The  agency 
will  also  estaUish  a  monitoring  system 
to  measure  die  fiiel  saving  which  result 
from  specific  techniques  at  National  and 
Dulles. 

Promote  Snow/Ice  Removal  Systems 

The  time  required  to  open  runways 
after  a  snowfall  is  highly  variable, 
depending  upon  the  intensity  of  the 
snowfall  and  the  availability  of  snow- 
ice  removal  equipment  In  1979, 22.6 
percent  of  delays  of  30  minutes  or  more 
was  due  to  snow  and  ice  problems.  The 
FAA  encourages  aiiport  operators  to 
purchase  snow/ice  removal  equipment 
and  audi  equdprnent  is  eligible  for 
Federal  fumling  under  ADAP. 

Evaluate  Incentive  Programs.  Quotes 
and  Slot  Allocation  Mechanisms  for 
Bedwang  Airport  Delays 

One  of  die  primaiy  causes  of  fuel 
InirfBdency  hi  die  National  Aviation 
System  iadday.  Iha  FAA  Is  eommitted 
to  Impraving  the  ATC  system,  and  many 


of  die  optioaa  already  menttooad  at* 
designed  to  expand  capadty  and  ladnoe 
delay.  Howavar.  another  way  to 
minimiae  or  allmlnata  delay  problems  is 
through  faioanttia  prograBM  which 
reduoa  daoaand  or  battarirtlUtt  axistiiv 
capadty.  For  axanpla,  by  hnprovh^  Ha 
delay  eadmataa.  die  FAA  wiU  anooorate 
users  to  use  FAD  prooednrea.  Iha  FAA 
could  also  Isana  delay  projaetiona  ^t 
are  qiedfle  to  a  Csdlitar  at  a  oousatad 
airport  For  Inatance,  mere  may  be 
significant  dalaya  on  one  ranway.  hot 
another  shorter  ranway  at  the  same 
aiiport  may  ba  avadaUa  widioat  any 
delay.  Airoaft  operators  widi  tha 
appropriate  equ^nnent  may  ba  able  to 
land  on  the  aaoond  ranway  wflhout  any 
adverse  effsd  on  the  primary  facility 
thus  expanding  system  capadty. 
Fadlity-spadflc  dday  pro|ecdons  may 
enooorage  more  aircraft  oparatora  to 
purchase  equipment  tidilcn  can  operate 
on  secondaiy  runways  at  congested 
aiiports.  The  FAA  wfll  evahiate  die 
feasibUity  of  using  sodi  bioentive-type 
programs  and  procedures  to  reduce 
demand  or  expand  capadty. 

There  are  carrendy  foor  ahporta  at 
which  die  FAA  has  astabbahad  a 
reservatioa  system  to  relieve  excessive 
congestion.  Ihe  foor  aliperts  are 
Washington  NadonaL  )  JT.  KsMiady, 
LaGuar^  and  Chicago  OTlara 
Aiiports.  The  agency  has  imposad  an 
hooly  limit  on  IFR  imcrations  (anivab 
and  departures)  by  dass  of  users.  The 
FAA  will  evaluate  die  potential  for 
reducing  system  delay  and  conserving 
fuel  by  ejqianding  hourly  quotas  to  omer 
congested  aiiports. 

The  FAA  Is  evaluating  several 
potoitlal  slot  allocadon  mechanisms  for 
use  at  Washington  National  Aiiport 
The  results  of  dds  anal^  may  be  used 
at  other  delay-prone  aiiports  t^ch 
have  substantial  peak  demand  patterns. 

Continue  the  Aiiport  Improvement 
Program  to  Reduce  Congestion  and 
Delays 

In  1977,  die  FAA  established  die 
Airport  Improvement  ftogram  in  an 
effort  to  rednce  aircraft  delays  at  the 
Naticm's  25  busiest  aiiports.  This 
program  was  patterned  after  a 
compruieiuive  delay  study  conducted 
at  Chicago  OUare  Intematioiial  Airport 
in  die  inid-197irs.  Since  1977.  Airport 
Improvement  Woridng  Grotqis  have 
been  established  at  nfaie  odier  major 
airports.  Tha  Aiiport  biqirovanient 
Pribram  is  stmctnred  to  bring  local 
Qiqiertise  to  bear  on  dm  pv^iBma  at 
each  aiipoft  wddla  at  die  aama  tfana 
coonUnadng  diaaa  hical  efforta  hi  a 
national  program  to  rednce  oongeethm 
and  ddays  Orou^ioat  dm  Nadonal 
AlrqMoe  Qjralem.  TW  prafram  la  Idndy 


sponaorsd  by  die  FAA  and  dba  Air 
Transport  Aasodation.  and  baa  bean 
pobUdy  andoraad  by  die  Adadniatrator 
and  Dqraty  Adminlatrator. 

Anoiote  SatelUte  Airports  andSeparole 
General  Avlati^PlaciUties  at  -^ 

Congested  Aiiports  ' 

Ibe  FAA  pramotaa  die  oaa  of  aataOile 
airports  and  tha  oooetraetion  and/or 
dadlcaHon  of  separata  general  aviation 
runways,  where  poaslbia,  at  cioBgssted 
aifports.  Corrandy.  die  mix  of  ataoaft  fai 

separadon  standaida  to  avoid  tha  wake 
vortex  problem.  To  tha  extent  diat 
traffic  can  ba  aapuated  by  aircraft  tjrpe, 
ataoaft  spadng  can  ba  decreased  and 
airport  capadty  increased.  The  reaultiiv 
delay  reducdon  may  conserve 
significant  amounts  (^  fuel  On  Almost  7. 
197B,  the  FAA  enounced  a  major  new 
program  to  upgrade  air  safety  tai  50 
metropolitan  areas  by  Improving  aiiport 
fadlides  at  88  satellite  fields.  Eventually 
as  many  as  238  satellite  aiiports  in  75 
metropolitan  areas  could  be  affsded. 

Evaluate  Airaxtft  Towing 

Another  area  which  requires  far&sr 
anabrais  is  die  potential  fiial 
oooeenration  benefits  and  costs  of 
extended  towing  of  aircraft  in  die 
terminal  area.  The  Department  of 
Kiatgy  and  die  FAA  are  evelnatii^  diia 
option  adddi  faivolves  tedmioal  and 
operation  feasibQity  and  safisty 
questions  that  need  to  be  solved.  The 
FAA  will  contlnuie  to  evaluate  this 
alternative  as  well  aa  promote  other 
measures  to  decrease  groundside  fad 
use  such  as  taxiing  on  fewer  enginea 
whenever  safety  permits. 

Develop  Energy  Qmservation 
Educational  Pngnutts  for  Aiiport 
Operators 

Educational  programs  for  aiiport 
operators  wiU  be  developed  and 
distributed  nationwide  fai  i^mtflnanca 
with  the  overall  energy  conservation 
effort  hi  die  National  Aviation  SystasL 
Tha  programs  win  aaqihasin  ane^gy- 
effident  operation  of  die  Nation's 
afaports.  Iha  FAA  win  alao  poUtah.  hi 
conjunction  widi  die  ADAP  I 


conneniing  the  l  __^^ ^ 

oonatniction  and  oparathm  of  aifparta. 

In  a  dtSsrent  vafai.  die  program  Bsay 
faidade  treatmanl  of  the  airport 
oparatof's  abOity  to  impad  flMlnsI 
wnH'JwiiLif  of  airport  sf  ataM  aawa 
dmogh  dm  aaa  of  pridiv  poHdaa  wUok 
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Promote  Baetgy-^pcient  Aiiport 
AooeuSypteam 

The  Federal  H  ^bway  Administratioo 
and  the  Urban  M  laa  T^anqxirtatloa 
Administration  a  e  involved  in  landside 
access  to  airporti  la  conjunction  witti 
State  or  local  goi  smments.  To  support 
their  efforts,  the   AA  encourages  Ine 
use  of  mass  trans  t  and  other  eneigy 
efficient  Iranspoi  alion  modes  for 
aiiport  access,  in  Jading  access  to 
Washington  Nati  nal  and  Dulles 
Intematianal  Air  orts.  This  may  include 
the  use  of  vanpo^/by  airport 
employees,  etc. 

D.  Aircraft  Techi  jlogy  Program 


The  primary  re 
actions  under  thii 
the  aeronautical 
Federal  agencies 
However,  the  FA  l 
developments  an( 
future  ATC  systa  i 
compatible  with 
and  vice  versa.  T 
elements  falling 
Technology  ftv^^ 
following: 
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program  rests  with 
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e^iciency  for  (he 
technological 
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developing  basic 
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Engine  Componefl 
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tuibofan  enginat  for  ooounerdal 
tfanq»rts.  Additkually.  NASA's 
advanced  torboprop  pi^act  is  directed 
at  astablishliv  ttis  ieasibdity  of 
radically  improved  propellor  pnmulsioo 
systems.  Tlia  propCin  may  be  abts  to 
combine  die  ftiel  efBdencyof  a 
propellor  with  tibe  speed  capability  of 
cuirant  tniboCsn-powared  transports.  In 
still  another  area.  NASA  is  worldng  on 
aerodynamic  and  structural  tedmology 
improvements  which  have  a  dired 
application  to  future  fuel-affident 
aircraft.  Finally,  the  FAA  is  wmking 
with  NASA  to  leduoe  wake  vortices  at 
their  source  through  aircraft 
modifications.  This  would  permit 
reduoad  saparattoa  standards  thereby 
increasing  qrttem  capadty.  The  FAA 
will  support  these  developments  and 
insure  that  future  ATC  system  desigu 
are  compatible  with  new  technology 
aircraft,  and  vice  versa. 

Aircraft  and  avionics  nuuDufadurere 
and  NASA  are  developing  avionics  sncfa 
as  the  FU^t  Management  System  (FMS) 
for  fuel-efficient  fl^t  operations  in  die 
ATC  system.  The  FAA  supports  diis 
research  and  die  IFM  program  deecribed 
in  section  B,  above,  includes  defining  an 
environment  whidi  allows  usen  to  take 
full  advantage  of  sophisticated  avionics. 

Promote  flew  Aircraft  Designs  with 
Extended  Towing  Capabilities 

tf  studies  concerning  aircraft  towing 
prove  successful,  the  FAA  will  promote 
the  design  of  new  aircraft  or 
modifications  to  existing  aircraft  to 
pennit  safe  and  effident  extended 
towing  capabilities.  As  noted  eariier. 
extended  towing  of  aircraft  in  die 
terminal  area  could  reduce  groundside 
fuel  consumption,  but  there  are  safety 
and  operational  issues  wdiich  fint  UMd 
to  be  resolved. 

Support  Development  of  Alternative 
Fuels 

The  discussion  (^.alternative  fuels 
contained  in  the  Appendix  condndi^ 
that  there  are  no  economically  viable 
alternatives  to  conventional  pe.troleum- 
based  aviation  fuel  in  the  near  term.  The 
stability  of  an  aviation  fuel  siq>ply  will 
require  the  development  of  new  fuds  in 
Um  future.  NASA.  DOa  and  DOB  have 
the  primary  reqxmaibility  in  this  area. 
NASA's  woric  is  in  die  area  of 
developing  technology  to  accommodate 
alternative  fuels  for  future  commodal 
and  general  aviation  aircrafL  DOD  is 
performing  RAD  on  utilization  and 
defining  fuel  qiedfications  for  use  in 
military  turbine  aircraft  DOE'S  role  widi 
regard  to  alternative  fuels  is  primarily 
oriented  to  RftO  on  extraction, 
upgrading,  and  refining,  and 
commerrialiMtion  of  alternative  fads. 


The  FAA  win  monilDrlfaa  prapesa  In 
altematfva  fiials  davelopant  In  dia 
Interest  of  malntalnliif  an  affisctiva  air 
transportatloa  qrstam.  Tlw  FAA  also 
has  anderway  stadias  to  detenBfaie  tha 
feasibility  of  using  automotive  gH  in 
lieu  of  aviation  gas  for  fmnl  aviation 
and.  to  a  lesaer  extent  air  carrier 
oparattons. 

Consistent  with  one  of  die  policy 
prlnc^iias  statoaat  the  beginning  of  this 
cfaaptar,  tha  FAA  wUi  promota  ma  use  of 
alternative  fads  whenevor  poedbia  In 
an  effort  to  free  petrdenm-based  fuels 
for  aviation,  and  other  users,  wfaicfa  are 
vitd  to  die  Nation  and  for  which  diere 
are  no  economically  viabk  dternatives 
in  the  near  term. 

B.  Internal  FAA  Program 

Specific  program  elements  falling 
under  die  Intemd  FAA  Program  Include 
die  foUowing: 

Promote  Effident  Use  of  Energy  in  FAA 
Operations 

The  FAA  will  adopt  standards, 
policies  and  Intemd  operating 
procedures  adddi  aooooplish  die 
fallowing 

•  Improve  the  efficiency  of  "process'* 
facility  eledricd  ose  tfaroogh  solid-state 
equipment  tedmology. 

•  Improve  dw  efficiency  of  motor 
gasoline  use  in  maintenance  and  other 
day-to-day  operations. 

•  Improve  die  efficiency  of  jdlud 
and  aviatioo  gas  use  in  FAA  aircraft 
fled  operations. 

•  Improve  the  effidenqr  of  heating 
and  cooling  energy  use  In  bodi  manned 
and  unmanned  FAA  Csdlities. 

Develop  Energy  Contiitgei^  Man 

The  FAA  is  devdoping  an  appendix  to 
iU  agenqr  Order  igoO-lC.  FAA 
Emergency  Operatiois  Plan,  llie 
appendix  provides  for  energy 
contingency  planning  to  ensure  to  the 
maximum  extent  possible  a  continuing 
support  capability  of  FAA  fadlities  and  . 
installatioos  durtaig  periods  of  energy 
supply  defidendes  or  short-term 
outagee. 

Hie  FAA  will  also  work  towards  the 
development  of  a  mechanism  wdiidi 
provides  for  omtingaiqr  planning  for 
the  aviation  industry  in  dw  event  of  a 
serious  fiiel  crisis.  The  FAA  will  stipport 
the  nationd  objective  of  matnt«in<i^  an 
effective  air  transportation  system  to  the 
extent  necessary  for  nationd  security. 

Promote  Energy  Efficiency  in  ATC 
Facilities 

The  FAA  will  review  its 
establishment  criteria  for  en  route  and 
tendnd  facilities  (funded  under  the 
facilities  and  eqdpanent  program)  to 
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BequtnSii»igyAM$6t$mmtfarAgmicy 
Actiott$  ' 

OnOeoember  It  loaa  dM  FAA 
ItitMd  an  order  revising  its  internal 
rsgulatoiy  prooedurM  to  requirs  an 
enogjr  assessment  for  those  FAA 
actions  iidiidi  involve  by  design, 
oonstruction.  installation  or  operation 
the  significant  use  of  energy  in  dieir 
function  or  implemedtetion.  In  generaL 
energy  assessments  will  be  penormed 
for  die  following  areas:  (1) 
esteblishment  <n  buildings,  including 
diose  used  for  navigatf  on  eoulpment,  (2) 
dianges  to  air  traffic  control  r^ulations, 
policies,  or  procedures  whidi  would 
clearly  cause  a  significant  increase  in 
aircraft  fuel  consumption,  (3)  airport 
layouts  or  dianges  to  an  airport  layout, 
and  (4)  aircraft  modifications.  The 
FAA's  operating  regulations  are 
induded  in  (2)  abovis.  and  as  a  result 
this  requirement  will  ensure  that  die 
energy  impact  of  FAA  noise  abatement 
procedures  as  well  as  other  agency 
actions  and  decisions  are  considered 
before  implementation.  Energy 
conservation  will  not  take  precedence 
over  the  safety  mandates  of  die  FAA, 
but  whenever  possible,  safety-oriented 
actions  %vill  be  consistent  with  the 
agency's  energy  conservation  activities. 

Develop  Bneigy  Modeb  for  Use  in 
Energy  Assessments 

The  FAA  is  developing  several 
analytical  tools  and  data  bases  which 
will  bnprove  agency  capabilities  in 
performing  energy  assessments.  One 
such  tool  is  an  aircraft  fuel  bum 
simulation  model  which  assesses 
aircraft-specific  fuel  consunqition 
characteristics  of  complex  fl^t 
patterns  en  route  and  in  terminal  areas 
around  airports.  The  modeL  «^ch  will 
be  available  in  tfie  summer  of  196),  «vill 
fodlitete  die  energy  impact  analysis  ot. 
(1)  proposed  changes  to  operating 
procedures,  (2)  ai^rt  delay  effects,  and 
(3)  regulatory  changes. 

F^uthermore,  diis  modd  will  be  linked 
to  the  FAA's  noise  model  to  ensure  that 
analyses  of  noise  abatefaent  programs 
consider  die  impact  of  those  programs 
on  aviation  energy  conservation  goals. 

Monitor  A  TC  Eneigy  Conservation 
Proffwas 

Hm  FAA  will  establish  a  monitoring 
program  to  measure  the  impacts  of 
various  ATC  programs  on  energy  use. 
This  will  provide  information  on  the 
•fbctivenees  of  existing  energy 
conservatiaa  programs  and  provide  the 
basis  for  fotnre  planning  in  the  area  of 
energy.  TUs  is  a  oonqilex  issue  since 


many  FAA  progranis  are  intaiidated 
and  it  is  InposdUe  to  Identftr  the  actual 
energy  savings  «dddi  result  born  any 
single  program.  Alsa  diere  are  many 
participants  involved  in  die 
decisionmaking  process— air  traffic 
controllers,  aircraft  operators,  airline 
managements,  etc.  For  this  rsason. 
inplementetion  of  a  monitorbu  system  I 
will  requin  die  coordinated  morts  of  all 
partidpants  to  identify  diose  programs 
which  fisasibly  can  be  measured  and  to 
design  the  most  approiwiate  monitoring 
medianism  for  eacn  program.  For  those 
programs  wdiere  the  resource  .     , 

commitment  necessary  to  monitor  ' 
agency  programs  is  too  large  to  justify  a 
monitoring  system,  die  FAA  will  use  foel 
savings  estimates  based  on  analytical 
models. 

Suaunary  * 

The  FAA  Aviation  Energy 
Conservation  Policy  represents  a    \^    '] ' 
comprehensive  plan  requiring  the  ^ 
support  of  the  Federal  Government, 
airovft  owners  and  pilots,  airport 
operators,  and  anonautical  j 

manufactureres  and  suppliers.  It 
consists  of  commitments  on  die  part  of 
the  FAA  to  take  spedfic  actions  while  at 
the  same  time  it  addresses 
complementary  actions  needed  by  non- 
FAA  groups  to  maximize  aviation 
energy  conservation. 

The  following  chart  lists  all  of  the 
actions  contained  in  this  policy 
document  In  addition,  the  chart 
identifies  the  various  groups.  Federal 
and  private,  which  are  responsible  for 
the  actions  and  the  status  of  eadi. 
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1.  C;  p«nd  and  Refine  Fuel 
A<  vlsory  Departure  (FAD) 
Procedures 

2.  P^oiiote  Gate  Hold 
Pi ocedures 

3.  El p tad  Local  Flow  Traffic 
Mi  najpBnenc  (LFTM)  Prograa 

4.  Pi  okbte  Fuel-Efficient 
A  t it udes/ Speeds 

5.  Pi  jNibte  Effective  Use  of 
tl  l'  Airspace 

6.  Pi  jMiaote  Reduced  Tankering 

Ei pand  Use  of  Simulators 

Pqonote  Fuel-Efficient 
i  Procedures 


te  Maintenance  of 
draft   for  Optimum  Fuel 
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te  Use  of  Inflight 
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11.  CDc  i^op  Energy  Model   for 

^)p  limuffl  Flight  Planning 

12.  fin  ^nd/Promote  Energy 
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Co  l^rollers/Aircraft 
Of  trators 
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PROGRAM/ACTION 

B.   Upiradad  ATC  STttcai  and 
Procedures 


C.   Airport  Progr— 


i. 


2. 


3. 


4. 


5. 


6. 


Require  Energy  Aaeessa 
for  AOAP  Projectc 


»ncs 


Develop  E6ergy-Ef ficient 
Ground  Operating  Plan  for 
Washingcon  National  and 
Dulles  International 
Airports 

Proaote  Snow/Ice  Removal 
Systems 

Evaluate  Incentive 
Programs,  Quotas  and  Slot 
Allocation  Mechanisms  for 
Reducing  Airport  Delays 

Continue  the  Airport 
Improvement  Program  to 
Reduce  Congestion  and 
Delays 

Promote  Satellite  Airports 
and  Separate  GA  Facilities 
at  Congested  Airports 


7.   Evaluate  Aircraft  Towing 


Develop  Energy  Conserva- 
tion Education  Programs 
for  Airport  Operators 

Promote  Energy-Efficient 
Airport  Access  Systems 


\H 


RESPONSIBLE  6KN7P8  JSi     :, 

FAA,  Aircraft  OpcraCore,f  Jl 
Airport  Operators,  Acrooaiutical 
Manuf ac  turere 
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FAA,  Airport  Operators 


FAA,  Airport  Operators, 
Aircraft  Operators 


FAA,  Airport  Operators, 
Aircraft  Opeatora 
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Aircraft  Operators 
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FAA,  UMTA,  FHWA,  Airport 
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D.       Air'craf    tachnology  Progr— 


1.       PrMQte 


Develo|MMnC  of  Haw 
Tefhfliology  Aircraft  Engines, 
Aircraft  Syataas 


an* 


2.       Pniopt 


e  New  Aircraft  Design* 
with  Extended  Toifing 
CaialbiLities 


3.       Su 
Al 

B.       InCerna 


port  Developaent  of 
emative  Puels 

PAA  Progr— 


1. 
2. 
3. 


PrMote  Efficient  Use  of 
En«  rjQr  in  FAA  Operations 
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•iop  Energy  Contingency 
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BB8P0RSIBLE  GBOOPS 


FAA,  NASA,  Aeronautical 
Manufacturers,  Aircraft 
Operators 

FAA,  Aeronautical  Manufac- 
turers, Aircraft  Operators, 
Airport  Operators 

FAA,  DOE,  NASA,  DOD   . 


Energy  Efficiency 
AT4  Facilities 

4*   Reiuire  Energy  Assessment 
fof  ^C  Facilities  and 
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FAA 


FAA 


FAA 


FAA 


Pr  icstduret 


Deielop  Energy  Models   for 
1784  io  Energy  Assessments 

Hoi  i^ or  ATC  Energy 
Coi  siervation  Programs 


FAA,  Aircraft  Operators, 
Aeronautical  Manufacturers 
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Appendix:  SUtemant  of  the  Eoetgy 
PHwlnB 

In  the  United  ^tatei,  87  percent  of 
tranfnortatioh  enetgyllB  delved  from 
petroleum.  AylaUoh  to  totally  dependent 
on  petroleum  which  is  becoming  an 
increasingly  scacoe  resource  in  the 
United  States.  As  a  result,  the  United 
States  has  become  dependent  on 
imported  petroleum,  and  therefore,  is 
more  vuliwrable  to  uncertainties  in  both 
the  domestic  and  intematianal 
marketplace. 

This  section  provides  an  overview  of 
historical,  current,  and  future  trends  of 
U.S.  energy  consumption  with  particular 
emphasis  on  the  U.S  dvil  aviation 
conununity.  In  addition,  the  importance 
of  aviati<m  to  the  national  economy,  the 
prospects  for  the  aviation  fuel  supply, 
and  finally,  the  feasibility  of  using 
alternate  foeb  for  aviation  are  discussed 
briefly.  These  facts  will  clarify  the  need 
for  a  comprehensive  aviation  enetgy 
conservation  effort  by  the  Federal 
Govenunent  and  the  aviation  industry. 

National  Energy  Perspective 

Figure  1  illustrates  die  breakdown  of 
U.S.  energy  consumption  by  type  of 
energy.  U.S.  energy  oonsunqition  has 
more  than  doubled  over  the  past  25 
years,  and  transportation  has 
consistently  accounted  for 
approximately  25  percent  of  all'eneigy 
consumed.  Transportation  presently 
uses  53  percent  of  the  petroleum 
consumed  in  the  United  States. 

Although  domestic  petroleum 
production  is  8.7  million  barrels  per  day 
or  23  percent  of  total  energy  use,  it  is  far 
exceeded  by  the  demand  for  petroleum 
products  which  is  17.6  million  barrels 
per  day.  The  result  is  an  over- 
dependence  on  imported  petroleum 
products.  Focusing  directly  on 
petroleum,  Hgure  2  shows  petroleum 
consumption  by  major  sectors  of  the 
economy,  and  Figure  3  shows  the 
transportation  share  by  mode.  As  is 
evident  from  these  statistics, 
transportation  is  very  vulnerable  to 
fluctuations  in  petroleum  supplies. 

A  viation  Fuel  Perspective 

Total  dvil  aviation  consumes  about  8 
percent  of  the  transportation  share  of 
petroleum  use  or  4  percent  of  total  U.S. 
petroleum.  The  table  below  shows  the 
estimated  fuel  consumption  for  domestic 
dvil  aviation  for  FY-1980. 
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Air  canien  con  lupae  86  percent  and 
general  aviation  o  tiMunes  12  percent  of 
domestic  dvil  avli  tlon  fiieL  At  current 
levels  of  consiimp  Ion,  a  one  percent 
savings  in  oommei  cid  aviation  fbel 
would  yield  a  tota  annual  savings  to  the 
Nation  of  about  1(  )  million  gallons.  At 
an  average  price  c   llXX)  per  gallon,  this 
would  truislate  in  of  savings  of  about 
$100M  a  year  to  d  » airiines.  This 
indicates  ttiat  effi  live  fuel  conservation 
programs  can  hav   a  significant  impact 
on  national  consufiptton  and  airiine 
profitability. 

Historical  data  f|pro  4  show  tfiat 


domestic  air  carrier  fuel  consumption 
dropped  significantly  after  the  oil 
embargo  of  1973  which  forced  airlines  to 
cut  bade  their  flight  fiiequency  to 
conserve  fiieL  Fewer  gallons  consumed 
coupled  widi  an  increasing  level  of 
revenue  ton-miles  resulted  in  improved 
fuel  efficiency  (see  Figure  S).  Current 
fuel  consumption  has  risen  in  response 
to  die  significant  growth  in  air  carrier 
traffic  (idr  carriers  consumed  4.7  percent 
more  gallons  in  1979  than  in  1973). 

As  diown  below,  air  carrier  fiiel      < 
prices  have  risen  about  546  percent 
since  1973  for  domestic  carriers  and  654 
percent  for  international  carriers.  A 
significant  portion  of  the  increase 
occurred  in  1974  as  a  result  of  die  oil 
embargo.  Even  though  the  air  carriers 
have  exhibited  increasing  fuel 
effidency.  the  continued  increases  in 
fuel  prices  (which  are  beyond 
management  control),  have-cause  the 
proportion  of  total  operating  costs 
attributable  to  fuel  costs  to  rise 
substantially. 
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GcMral  aviation  fad  onmtmption 
lias  incwated  staadily  since  FY-1073 
with  let  fuel  oonwimpfion  growdng  at  a 
futer  rata  dian  aviation  gaaoline.  Of 
qiecial  intarast  to  flnenl  aviation 
activity  is  die  Cut  tiiat  in  I'V-igao  only 
AiOOO  aircraft  of  die  lasxxn  genwal 


aviatfon  fleet  aeed  Jet  fad,  aoooondiv 
for  only  8  percent  of  hooTi  flown. 
However,  diie  aooounted  Cor  M  percent 
of  total  fanerel  aviation  fnd  need.  At 
Senecal  aviation  operatore  tarn  lo 
greater  oie  of  Jets,  fad  ooneonptlon  win 
undoubtedly  increase  at  a  Cuter  rale 
than  odiertdee. 
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Generd  aviation  fuel  prices  have 
risen  approximatdy  228  percent  and  188 
percent  for  aviation  gasoline  and  Jet 
fuel  respectively,  tmbe  1973.  In  spite  of 
these  cost  increases,  general  aviation 
itinerant  operations  and  hotus  flown 
increased  almost  48  percent  and  fuel  use 
increased  100  percent  over  the  same 
period. 

Forecast  of  Aviation  Activity 

The  FAA's  baseline  forecasts  of 
aviation  activity  assume  that  the  supply 
of  energy  and  fuel  will  not  significanUy 
inhibit  economic  or  aviation  growtib. 
Fuel  prices,  however,  will  be  a 
significant  controlling  factor  in 
determining  the  future  level  of  aviation 
activity.  The  following  forecasts  assume 
a  22  percent  increase  in  oil  prices  and  an 
11  percent  inflation  rate  for  the  1980- 
1981  period.  Fuel  price  increases  will  be 
less  dramatic  in  subsequent  years,  but 
are  expected  to  average  about  9  percent 
annually  during  the  1980-1902  forecast 
period.  This  indudes  the  effect  of  price 
increases  in  domestic  and  imported  oil 
but  not  the  impact  of  possible  taxes  on 
aviation  fuels. 

FAA  Forecast  of  U  A  Domeelic  CIvi 
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Given  the  above  estimates,  air  carrier 
revenue  passenger  enplanements  and 
revenue  passenger  miles  are  oqiected  to 
increase  88  percent  and  75  percent, 
respectively,  over  the  12-year  forecast 
Itinerant  aircraft  operations  will  rise  21 
percent  for  air  carriers  and  40  percent  . 
for  generd  aviation.  As  expected, 
generd  aviation  jet  fuel  consumption 
increases  significanUy  more  than 
aviation  gasoline  as  die  use  of  turbine- 
powered  aircraft  increases. 

As  noted  earlier,  dvil  aviation  fud 
consumption  increased  25  percent  over 
the  past  10  years.  FAA  forecasts 
indicate  that  aviation  fiiel  use  will  again 
increase  25  percent  over  the  next 
decade.  In  l^t  of  a  worldwide 
decreasing  sumly  of  petrpleani.  the 
development  of  dtemative  aviation 
fuels  becomes  increasingly  important 
The  conaervadon  and  improvad 
efficiency  of  existing  fbola  is  aleo  of 
primary  concern  to  the  viability  of  dm 
aviation  industry. 
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aaOOO  dty  pairs  wUh  UJOO  dally  fli^Mi. 
la  1978,  dM  dfUnae  Bovod  »«  odr' 
passonasrs  a  yoar  at  715  alrporta. 
Gonard  avlatioa  sarvos  dMse  airp — 
phis  an  additional  14j000  aiiporls  aroood 
die  oountiy  linldiv  these  dtles  widi  vltd 
commercid  air  transportation.  Air 
sonrloe  has  snviabla  records  Cor  oaCety. 
ponptuality.  oonCort  and  deanlinass, 
Furthermore,  lower  trto  time  is  a 
fundementd  dement  diet  diffisrentiatas 
ak  service  from  ground  transportation. 
Ijia  speed  of  air  transportation 
improves  business  opportunity  end 
productivity  which  in  turn  benefits  the 
Nadod's  economy.  Also,  speed  is 
important  in  many  fsmily  travel 
situations.  Anodier  mafoir  advantage  of 
dr  travel  is  die  flexibility  whidi  occurs 
because  diers  is  no  need  for  rigjht  of 
way,  Le..  aircraft  operators  can  qdckly 
and  easily  change  mailcets.  capacity, 
service,  etc  in  response  to  consumer 
demand.  This  is  not  true  of  rail,  urater 
and  Uj^way  travd. 
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A  healthy  avial  on  industry  also 


trade  balance  of 
coinpetition  in  the 
Uidted  States  hai  fOitmd  a 
manufacturing  im  uaiiy  whose  products 
ddminate  world  a  r  truisportatioD.  In 
1979,  over  70  pert  At  of  the  active  free- 
world  turbine-poi  end  air  carrier  fleet 
were  of  U.S.  mam  facture.  General 
aviation  also  coni  -Ibutes  significantly  to 
the  U.S.  balance  <   payments. 
Approximately  9C  percent  of  the  world's 
general  aviation  f  eet  were  built  in  th% 
U^ted  States. 

The  private  aut  mobile  dominates 
short  tBstance  hit  rclly  transportation. 
The  only  substani  ^  public  service 
challenge  is  from  lirlransportation  on 
medium  and  long)  r  dbtance  trips.  While 
a  fidly  loaded  aut  mobile  is  generally 
fuel  efficient,  low  MXupancy  automobile 
travel  is  neidier  o  at  effective  nor  fuel    . 
effidenL  Since  87  )en:ent  of  air 
passengers  travel  liagly  or  in  parties  of 
two,  energy  may  i  ot  be  conserved  if  fud 
allocations  diarup  ah*  service  and  the 
auto  is  used  as  an  aitemative  mode. 

The  following  t  m  shows  relative 
fuel  efSdendes  6  r  tte  various  modes 
based  on  the  actu  il  number  of 
passenger-miles  t  aireled  in  1978.  As 
noted  earlier,  spe  dis  a  fundamental 
element  that  diffe  eatiates  air  service 
from  the  ground  n  odas.  Passenger  miles 
per  gallon  fails  to  inflect  the  value  of  a 
passenger's  time  i  i  its  measure  of 
efficiency.  While  i  bus  is  by  far  the 
most  fuel-effiden  mode,  its  passengers 
are  limited  to  sho  ter  distances  than  air 
travelers  when  tii  le  is  important 
Numerous  studies  have  been  done  to 
develop  a  more  si  tisfactory  measure  of 
efficiency,  howev  t,  to  date,  there  is  no 
generally  accepts   measure  of  the  value 
of  passengers'  tin  ;  across  the  modes. 
Nevertheless,  the  ]!f  OT/FAA  supports 
the  use  of  the  mo:  '.  efficient  means  of 
transporting  peop  e  and  goods  be  it  by 
air,  rail,  ship  or  hi  ^way.  The  improved 
efficiency  of  all  il  sse  modes  is  a 
common  objectivi .  One  final  note  is  that 
when  evaluating  1  le  total  energy  costs 
of  a  transportatioi  i  Inode,  direct  and 
indirect  costs  mu!  t  be  included.  Indirect 
costs  comprise,  ai  long  other  things,  the 
energy  costs  of  in  taBing  rails  and 
highways. 
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Hie  vs.  airlines  have  established  an 
outstanding  energy  conservation  record 
since  the  1973  oil  embargo.  In  1979.  tha 
•dieduled  airiines  used  4.7  percent  more 
fiiel  than  in  1973,  but  carried  91  million 
more  passengers  (a  47.3  percent 
increase).  DtHnestic  revenue  ton-miles 
per  gallon  (RIM/C).  a  widely  used 
measure  of  air  carrier  fuel  efficiency, 
increased  35  percent  from  1973  to  1979. 

The  substantial  improvements  in'air 
carrier  fuel  efficiency  to  date  have 
resulted  primarily  from  reducing  the 
number  of  flights  as  a  result  of  the  oil 
embargo  (thus  increasing  load  factors); 
the  voluntary  grounding  of  fuel- 
inefficient  airoafl  and  airline 
investment  in  new,  more  fuel-efficient 
aircraft;  and  the  efforts  by  the  Federal 
Government  and  the  industry  to  improve 
air  traffic  control  and  aircraft  operating 
procedures.  The  rapidly  escalating  price 
of  fiiel  has  provided  die  incentive  for 
continued  efforts  in  diese  areas.  In  this 
regard,  it  is  important  to  note  that  many 
people  criticize  the  airlines  for  flying 
wi^  empty  seats.  Actually,  the  domestic 
sdieduled  airlines  have  consistently 
recorded  the  hi^est  load  factor  of  all 
intercity  public  transportation  modes 
(see  Figure  7).  In  the  future,  there  is  a 
practical  limit  to  raising  seating  density 
and  to  increasing  load  factors.  Further 
improvement  in  aviation  fuel  efficiency, 
therefore,  will  require  dedicated  efforts 
by  all  segments  of  the  industry. 

Although  there  is  no  comparable 
measure  of  general  aviation  fuel 
efficiency  (revenue  ton-miles  are 
meaningless  ffw  general  aviation),  this 
segment  of  the  aviation  industry  has 
also  implemented  numerous  programs  to 
conserve  energy.  Most  of  these 
programs  have  focused  on  educating 
pilots  in  the  most  fuel-efficient  operating 
techniques  such  as  proper  leaning 


procedures,  engine  maintenance,  etc. 
FAA  will  contfame  to  support  these 
effbrta  wherever  possible.  General 
aviation  serves  an  inqiortant  function  by 
providing  direct  origin-destliiation  travu 
to  non-aiiline  markets  of  at  non-airline 
times,  fai  addition,  general  aviation 
provides  ambulance,  agricultural 
firefi^ting.  aerial  surveying,  banking 
and  postal  sendees  as  weU  as  numerous 
other  functions  for  the  Nation's 
eoooomy. 

Aviatioa  Fuel  Svppfy  Conditiotu 

In  the  past,  aviation  fuels  were 
subject  to  mandatory  price  and 
allocation  regulations  (administered  by 
the  Departmenl^f  Enei^gy).  The 
aDoeation  program  regulated  producers, 
distributors,  and  seOers  of  petroleum 
products  with  respect  to  the  volumes  of 
each  regulated  petroleum  product  tiiey 
oould  provide  to  various  consumers  or 
dasses  of  consumers.  The  pricing 
program  was  more  complex  due  to  the 
varying  treatment  of  different 
classifications  of  crude  dl  by  the 
producers,  lliis  pricing  problem  did  not  • 
occur  for  aviation  fuels  because  very 
few  nonprodnct  costs  were  involved.  As 
long-term,  fixed  price  fiiel  contracts 
expired,  they  were  replaced  by 
contracts  of  shorter  duration  without 
fixed  prices.  The  aviation  fuel  allocation 
system  also  worked  well  as  long  as 
demand  patterns  remaned  stable.  As  a 
result  of  the  Airline  Deregulation  Act  of 
1978,  numerous  requests  for  route 
dianges  were  filed  and  the  allocation 
system  broke  down.  The  airlines* 
allocation  problem  was  relieved  when 
the  price  and  allocation  regulations  for 
aviation  fuels  were  repealed. 

On  February  28, 1979.  tiie  mandatory 
price  and  allocation  regulations  were 
revoked  for  kerojet  fuel  and  aviation 
gasoline.  Naptha  jet  fuel  (use  primarily 
by  the  military)  was  decontrolled  on 
October  1, 197a  The  current  status, 
therefore,  is  a  free  market  situation 
regarding  price  for  aU  aviation  fuels 
which  will  remain  in  effect  unless 
standby  regulations  are  fully  or  partially 
activated. 
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A  problen  idiiA  aurfMod  as  a  raaoh 
oftiieAiriineDsr  fblatioaAct 
ooncetnad  the  fbfl  availability  for  new 
caifiers  (primaril]  ODDonttere).  TUi  was 
precipitated  by  a  naaberofluger 
carriers  terminatt  g^ervloe  to  small 
commimities  and  sUngdmirfnel 
supplies  with  tha  l  Regnlations  require 
that  replacement  ervice  be  provided, 
but  in  some  cases  pspiacement 
oommnters  oonld  lot  make  adequate 
fuel  siqiply  arrant  »Mnts.  Hm  CSvfl 
Aeronautics  Boat   and  die  Department 
of  Energy.  «dio  hi  rafhe  primary 
responsujlity  in  t  is  area,  coordinate  to 
ensure  diat  adequ  ite  fuel  is  available  to 
guarantee  a  level  f  "essential"  service; 
otherwise,  die  oridbml  cairier  must 
continue  to  serve   le  market 

TheFAAhasm  mthority  to  regulate 
fuel  produdtion  oi  distribution, 
however,  the  ogei  7  has  coordinted 
informally  widi  D  >B  on  aviation  fuel 
problems  or  reque  it  received  from  users. 


DOE  maintains  an 


handle  requests  fo  ■  fuel  and  related 
problems.  FAA  ac  ions  ffDcas  primarily 


on  monitoring  the 


rvwall  fuel  supply 


rid  price  conditio  is  en  a  systemwide 
?  isis. 

Alternative  Fuels  hevelopment 


As  mentioned 
carrendy  totally 
petroleum  fuek.  It 
the  turn  of -die 
availabUityof. 
products,  indudini 
be  at  die  critical 
been  done  to 
however,  altematt 
not  appear  to  be 
or  available  in 
near  term. 


e<  rBer,  aviation  ia 
d  pendent  on 

predicted  that  by 
cenlury,  the  price  and 
petiplenm^sed 

aiiation  fuels,  wdl 
sAige.  Research  has 
deve|of»  alternative  fuels, 
f^ls  Ux  aviation  do 
economically  feasiUe 
I  lai]  s  quantities  in  the 


aiiline  fuel  desk  to 


Petroleom-basef  aviation  fuels  exhibit 


h 


r 


safe  and  aoonoaric  air  tanqmrt  Jet  AmI 
densUy  and  anaqy  pfaparties  aOow  fiml 
tanks  to  ba  fur  rsflmad  from  die 
jiwbm^hbb  mBDBniBini.  Also,  iob  a 
givan  payioad.  dM  afiframe  can  ba 
Sflullar  to  vohane  and  Ughtar  in  wsiiJit 
dian  vidian  large  fuel  tanks  have  to  be 
acoonnnodated.  Hie  boiliiig  md  freating 
pototo  of  jet  tods  alao  provide 
opportnnldaa  for  regulai^  sdieduled 
aifttia  servioa  over  a  wide  range  of 
ambient  conditions. 

The  practical  dioices  anumg  future 
fuels  appear  to  be  dominated  by  two 
vary  different  types:  synthetic  Jet  A 
(qmjet)  and  liqdd  hydrogen.  Liquid 
methane  is  also  an  attractive  posafliaity 
on  a  performance  and  cost  basis,  but 
restrictions  concerning  storage  aiid 
handling  of  large  quantities  in'pqpolated 
areaa  make  it  a  difficult  choice  for  ' 
aircrafL 

Synjet  fuel  can  be  manufactured  from 
coal  oQ  shale  and  tar  sands.  Coal-based 
proceeees  are  reaacnably  weD 
understood,  and  some  have  been  used 
since  Worid  War  0.  The  use  of  odl  shale 
and  tar  sands  is  hindered  by  difficulties 
which  have  been  encountered  to 
exacting  the  usable  hydrocarbon 
product  Significant  environmental  and 
economic  obstacles  must  also  be 
overcome  before  either  of  these  natural 
resources  can  be  used  on  a  large  scale. 
Despite  these  problems,  the  Air  Force 
could  be  using  shale  ofl  Jet  foel  to 
limited  quantities  to  the  next  few  years. 
The  dbief  incentive  for  using  synthetic 
Jet  A  is  diat  it  is  compatible  widi 
existing  airplanes,  fuel  stcnage,  and 
distribntion  systems.  A  major 
disadvantage  of  synjet  is  diat  none  of 
these  fossO  resources  is  available 
universally,  nor  are  diey  renewable. 
Althou^  die  U.S.  has  an  adequate 
siqiply  of  coal  and  oU  shale  to  satisfy 
our  domestic  needs  for  one  or  two 
centuries,  other  areas  of  the  world  have 
litde  or  no  remaining  fossU  resources. 


Ob  dia  odiar  hand,  hydragan  can  b« 
prodocad  diiMdy  froB  water,  so  U  is 
bott  advaisally  avallabk  and 
lanawabh.  Hw  major  disadvantanB  is 
tiMrt  hgrdtogsn  ia  not  intaNlMii«aabla 
wftk  patraleam-basad  fbda  and  raqnires 
new  aliplana  and  angina  designs,  and 
fbal  ataraga.  supply,  and  diatribotfon 
•ystaBM.  Airport  plant  capital 
T''TfTtimtf  "^Lf  \ff  fwT****««!f  f  1 
MoMover.  die  relatfvdy  inefficient 
hydrogen  manufacturing  process  wouM 
oonsame  about  twioe  aa  much  energy  aa 
is  ddivered  to  dw  farm  of  lad. 

All  tranqmrtadan  Bodea  dqiend 
haavi^  on  petroleam.  However,  air 
tranapofftadon  has  fower  foasible  near- 
term  dtamatives.  As  the  energy  content 
of  foals  decwaaas,  air  tranqwrto  suffer 
major  wei^t  penalties.  Hie  ground 
owdes  incur  rdativaly  minor  weigfit 
dianges.  wdiidi  parmito  greater 
flexibdity  to  sdecdng  fod 
diaracteristics.  to  ackUtion.  the  ground 

modes  are  not  limited  to  portable  liquid 
fnds.  Electrified  lines  for  trains  snd 
battery-powered  automdiUes  allow 
saverd  exdiangeaMe  choices  of  energy 
eonrces  (coaL  petroleum,  nudear,  and 
eventually,  solar).  As  a  result  enqihasis 
should  be  to  develop  and  refine 
dtemate  fuels  for  industry  and  thosa 
uses  where  it  is  Gurrently  pncticd  and 
to  reserve  petroleum  for  avtotion  and 
other  areas  where  no  econtmiically 
fisaaflrfe  dtemattve  exists.  This  policy 
provfcles  for  die  most  efficient  allocation 
of  our  scarce  nationd  resources,  to  the 
meantime,  the  long  range  hedth  of  the 
avtodon  industry  depends  on  stable  fuel 
soiqilies  todudtog  the  long-term 
devekqmient  of  dtemative  fiiels. 
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ACnONc  Final  rulidddng. 


iTsSectio 
Land  Policy  and 
1978  aathorixes  I 
Interior  to  regulal  i 
permits,  leasee 
use,  occupancy 
public  lands.  Thii 
provides  the 
that  authority  wil 
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:Any 
should  be  sent 
of  Land  Manageniei 
NW..  WashingtoE 


902  of  the  Federal 
lanagement  Act  of 
Seoetaiyofthe 
through  easements, 
instruments,  the 
a^d  development  of  the 
final  rulemaking  . 
under  which 
beexerdsed 
ebruaiy  18, 1961. 

or  inquiries 
tojDifector  (320).  Bureau 

S.  laoo  C  Street. 
C2024a 


01  other! 
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rulemaking  was 
Register  on  May 
Comments  were 
Comments  were 
different  sources, 
agencies.  8  from 
from  associations 
and  1  from  an 
The  general 
view  that  the 
good  and  reflecte< 
full  advantage  of 
ilexible  land  use 
in  section  302  of 
and  Management 
1732).  Three  or 
the  opinion  that 
rulemaking  was 
needed  to  be  less 
comments  sugges^ 
be  three  sets 
one  for  leases,  om 
for  easements, 
would,  the 
differentiation  to 
requirements  for 
authoriaation.  Th« 
was  designed  to 
afforded  by  sectio  i 
Land  Pidicy  and 
to  require  ttie 
hifonnation 
requested  land 
bapamittad  on  i 
final  ralemaking 
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Proposed 
pfiblished  in  the  Federal 

1980  (45  FR  31284). 
iivtted  for  60  days, 
t  icelved  from  31 
17  from  Federal 
Ifisi&ess  interests,  3 
2  from  individuals 
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env  ronmental  group, 
con  ments  expressed  the 
proposed  rulemaking  was 
a  real  effort  to  take 
le  possibilities  for 
uthorization  provided 
Federal  Land  Policy 
|\ctofl976(43U.aC 
fo4r  comments  were  of 
inoposed 

eciy  complicated  and 
ipodfic.  One  of  the 
~  that  there  should 
of  re(\dations  developed, 
far  permits  and  one 
suggested  process 
felt,  allow  for  a 
emade  in  the 
idi  of  the  types  of  use 
proposed  rolemaldng 

the  flexibility 
302  of  die  Federal 
)|anagement  Act  and 
amount  of 
to  determine  if  a 
should  or  should  not 
'■  Federal  lands.  The 
dmtinnes  dds  concept 
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It  provldas  a  process  of  availability  of 
die  pnbUc  landa  for  approved  uses  of 
tiiosa  lands,  and  a  liiiqilified  process  for 
public-initiated  shcvt  term  permita  for 
osas  diat  have  minimuB  impact  m  ^.  -. 
pobUo  landa. 

The  bulk  of  die  comments  on  me  . 
propoeed  mlemaking  were  directed  at 
specific  provisions.  Bach  of  the  sections 
that  recdvad  comnients  will  be 


A  new  section  has  been  added  to  dw 
final  rulemaking  to  establish  the  purpose 
of  die  rulemaking.  It  makes  clear  that 
procedural  and  infonnational 
requirements  will  vary  in  relatifm  to  die 
nature  of  the  anticipated  use.  thus 
permitting  expeditod  issuance  of 
permits. 

Definitioas 

The  term  "authorized  ofBcer"  drew 
several  comments.  One  comment 
requested  that  the  authority  to  issue 
land  use  authorizationB  not  be  delegated 
any  lower  than  to  the  District  Manager. 
As  stated  in  the  preamble  to  the 
proposed  rulemiddng,  the  authcuiaed 
officer  will  be  the  District  Manager  in 
nearly  every  case.  There  may  be  soma 
instances  where  an  Area  Manager  will 
be  the  authorized  officer,  but  those  will 
not  be  the  normal  situations.  Other 
comments  on  this  term  were  concerned 
about  the  authority  granted  the 
authorized  officer  by  the  rulemaking  and 
suggested  that  the  rulemaking  should  set 
out  the  qualifications  of  the  authorized 
officer.  Nearly  all  of  the  regulations  of 
the  Bureau  of  Land  Management  place 
authority  at  the  point  where  the  granting 
action  takes  place,  the  issuance  of  a 
land  use  authorization  in  this  case.  It  is 
the  Bureau's  concept  that  the  people  on 
the  ground  are  closest  to  the  conditions 
and  have  the  most  knowledge  of  the 
situation.  This  being  the  case,  the 
authority  to  make  decisions  and  put 
them  in  effect  is  properly  placed  at  the 
point  of  the  greatest  knowledge.  In  the 
event  an  authorized  officer  improperiy 
carries  out  his  duties,  the  appeal  system 
gives  the  wronged  individual  an  avenue 
for  correcting  Ate  wrong.  No  change  has 
been  made  in  the  term  "authorized 
officer^. 

Some  of  the  comments  questioned 
whether  access  to  a  lease,  permit  or 
easement  would  be  handled  as  part  of 
the  land  use  audiorization  or  would  be 
obtained  by  the  filing  of  an  application 
under  the  provisions  of  the  right-of-way 
regulattcms.  As  a  result  of  a  careful 
review  of  diis  question,  it  was  decided 
dwt  the  final  rulemaking  would  not  be 
changed  and  access  would  be  handled 
in  the  manner  set  fordi  in  &e  proposed 


folamaking.  ff  an  applicant  for  a  land 
nae  audio^atiaa  needs  aocesa  across 
pnblic  lands,  tfiat  acoasa  will  be 
obtained  tfuoogli  a  reqneat  for  ari^t-of- 
firay  imdar  the:|irovl8iaa.of  Faiiaao  of 
ddatftla.     ' 

The  term  "cacnal  aae"  haa  been  added 
to  the  definition  aectiaa  along  with  a 
new  paragraph  in  i  2820.1  to  make  it 
dear  diat  land  uaa  audioriaatinns  under 
this  ndemaldng  are  not  required  for 
diort-tenn  activitiea  audi  as  hunting, 
fiahing  and  other  individual  activities, 
lliese  additions  have  been  added  to 
darify  die  intent  of  the  rulemaking. 

Severd  of  die  comments  made  the 
observation  that  the  term  *1and  use 
autharization"  appeared  severd  times  in 
the  rulemaking,  but  was  not  defined 
Tlie  comments  felt  that  defining  this 
term  would  clarify  the  rulemaldng.  The 
suggestion  has  been  adopted  and  the 
term  "land  use  audiorization"  has  been 
added  to  the  definition  section. 

PoBcy 

A  comment  raised  a  question  about 
the  process  used  for  the  determination 
of  the  fair  market  vdue  of  lends  covered 
by  a  land  use  anthoriaatioa.  Fair  market 
vdue  will  be  determined  by  an 
appraisd  performed  by  a  Federd  or 
independent  appraiaer.  as  determined 
by  the  authorized  officer,  using  the 
principles  contained  in  tihe  Uniform 
Appraisal  Standardg  for  Federal  Load 
Acquisitions,  lliis  system  is  used  by 
Federd  agencies  for  determining  fair 
market  vdue  and  will  be  used  for  that 
purpose  in  connection  with  this 
rdemaking. 

Another  comment  expressed  the  view 
that  the  rulemaking  shodd  make  some 
exceptions  to  the  requirement  that  fair 
maricet  vdue  be  received  for  land  use 
authorizations  issued  under  this 
rulemaking.  The  Congress,  in  section 
102(a)(9)  of  die  Federd  Land  Policy  and 
Management  Act,  declared  that  it  was 
dieir  policy  that  die  United  States 
recdve  fair  maricet  value  for  the  use  of 
die  public  lands  and  their  resources 
unless  otherwise  provided  by  statute. 
There  is  no  statutory  authority  for 
issuing  land  use  auduirizations  under 
section  302  of  the  Federd  Land  Policy 
and  Management  Act  at  less  than  fair 
market  value.  The  Bureau  of  Land 
Management  has  other  programs  for 
granting  public  lands  at  less  than  fair 
market  value  and  these  will  be  used  for 
spedd  dtuations  if  the  uses  qualify.  The 
apprdsd  should  not  unddy  delay  the 
issuance  of  land  use  authorizations. 

A  new  paragrafdi  haa  been  added  to 
Aia  section  to  clarify  die  poUqr  widi 
regard  to  die  faifofmationd  and 
procedurd  requirementa  for  ^  duee 
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ition  about 
termination 
andsoovared 
.  Fair  market 


tfpaa  of  land  UM  audiorixations  wfaldi 
■ajr  1m  liaMd  ondar  ddi  ralMnaldng. 


Savanl  ooamants  raised  dia  point 
tfiat  lUa  ndomaldiw  oouU  be  dM  baait 
Cor  aadioridqg  oaea  audi  as  certain 
ri^-of-wnjrfraBls  diat  can  be 
•adMtiiad  ondar  die  t^ulations 
fannlemenHng  dde  V  of  die  Federal  Land 
Mkir  and  Mengement  Act  of  1978.  Hie 
ooomients  wace  of  die  opinion  that  noo- 
lineariiflM<of-wa]r grants  could  be 
handled  as  lenses  under  diis  rulemaking. 
Aa  stated  In  the  ralemakina,  this 
rulemaking  win  be  need  on^  for  dioaa 
OSes  diat  cannot  be  granted  under  tide  V 
of  die  Federal  Land  Policjr  and 
Maogement  Act,  aaction  28  of  the 
hflnml  Leastaig  Act  or  some  odier 
statutory  provi^on.  Ri^t-of-wSy  grants, 
both  Unear  and  noD-linear,  as  weUas 
grants  Cor  fsdlities  closely  ndated  to  a 
ri^t-of-way  yant  wdl  be  handled  under 
the  regulatkms  fanplementing  tide  V  of 
die  Federal  Land  FoUcy  and 
Management  Act  and  section  28  of  the 
KOneral  Leasing  Law.  This  suggestion 
has  not  been  adopted. 

A  laias  number  of  the  comments 
obfected  to  the  30-year  limitation  placed 
on  leases  and  the  1-year  term  placed  on 
permits  by  die  proposed  rulemaking. 
Hie  commmits  pofaited  out  that  die 
provlaions  of  die  Federal  Land  Policy 
and  Management  Act  did  not  limit  the 
term  of  a  lease  or  permit  and  that  the 
Umitation  fanpoaea  was  not  sotmdly 
based.  The  comments  stated  that  the  30- 
year  limitation  could  hnpact  die  ability 
of  die  land  user  to  finance  a  project 
After  studying  the  question,  die  section 
has  been  dianged  to  remove  die  30-year 
Umitation  on  leases,  leaving  die  term  to 
die  discretion  of  the  andiorized  officer, 
and  to  taicvease  die  term  for  permits 
from  1  to  3  years. 

Anodier  issue  raised  widi  regard  to 
diis  section  was  die  question  of  time 
limits  on  die  term  of  an  easemenL  The 
proposed  rulema^dng  set  no  term.  Hie 
final  rulemaking  has  been  dianged  to 
make  it  dear  that  die  term  of  an 
easement  will  be  determined  by  die 
audiorized  officer.  A  relatni  comment 
on  easements  naked  if  die  compatibility 
required  by  die  rulemaking  is  to  be  widi 
e(4acent  Federal  lands  or  non-Federal 
lands.  TIm  faitent  of  die  rulemaking  is 
dmt  the  easement  will  be  used  to  assure 
compatibility  with  uses  on  adjacent 
lands,  both  Federal  and  non-Federal. 


As  stated  fai  die  preamble  to  die 
propoaed  rulemaking,  dds  final 
rulemaking  providiM  two  methods  under 
whidi  a  land  use  authorization  can 
I  into  befa^  Tbe  Bureau  of  Land 


Management  eui  ofCsr  puUie  lands  for  a 
non-Federal  use  on  It  own  mottoB  as  a 
result  of  a  deterwinaMon  dvough  die 
land  use  plannfaM  process  that  pubUo 
lands  are  available  Cor  a  non-Pedend 
use.  Hie  odier  process  is  tadtlatad  Iqr  an 
individual  maldng  a  suggestion  to  As 
Bureau  Cor  a  non-Federu  use  of  a 
portion  of  the  public  lands. 

Hie  captioas  of  die  sections  of  the 
regulatioas  rdadng  to  diese  prooseses 
have  been  dianged  to  more  deariy 
refled  the  procedural  requirsments  Cor 
puUlc  and  Bureau  of  Lanid  Maofenient 
initiatad  land  use  proposals.  Section 
XUOJt  has  been  retided  to  l^miosal 
procedures  Cor  publio-tnitiated  land  use 
proposals".  A  new  1 2820.2^  entided~ 
"Minfannm  hnpad  Permits"  has  been 
added  to  provide  Cor  expedited  short- 
term  permits  Cor  uses  that  will  cause  no 
appredalde  harm  to  the  pabUe  lands, 
their  resources  or  fanprovements  and  are 
consistent  widi  Bureau  plans,  programs 
and  policies  Cor  die  use  of  the  land.  Hie 
previous  I  ^OJ-2  has  been  re- 
numbered 2820.3  and  tided  "Bureau  of 
Land  Management  initiated  land  use 
proposals"  to  distinguish  such  proposals 
from  publio-initiatea  land  use  proposala. 

Proposal  Content 

ComniMits  on  this  section  and  a  later 
section  of  die  pnqiosed  rulemaking  waro 
concerned  about  the  scale  of  di9  map 
that  would  be  required  and  pointed  out 
that  die  proposed  rulemaking  set  no 
standards  Cor  the  required  maps.  To 
darily  this  provision,  the  sections 
calling  Cor  nirnishing  a  map  have  been 
amended  to  requlra  that  ma  map  be  of 
sufficient  scale  to  aUow  all  of  the 
required  information  to  be  legibly 
shown. 

In  a  related  commoit.  die  thought  was 
eiqiressed  that  die  l^gal  description 
required  in  diis  and  other  sections  of  the 
proposed  rulemaking  was  fbr  a  survey. 
It  was  not  die  faitent  of  the  rolemakiiM 
that  a  survey  be  required  Cor  die  legal 
descriptioo.  All  diet  is  required  is  a 
descr^tiqpdiat  Is  sufficient  to  allow  the 
pro)ed  to  be  located  on  die  ground  widi 
reasonable  certainty  and  to  tie  the  map 
to  die  description. 

Some  concern  was  expressed  in  die 
comments  about  die  amount  of 
information  required  for  a  sinqile  pemiit 
This  objection  should  be  resolved  by  die 
new  language  fai  1 2820.2-2  of  the  final 
rulemaking  dut  allows  die  audiorind 
officer  to  Issue  permits  for  uses  having 
minimum  inq;>ad  on  die  public  lands 
after  discussion  <rf  a  proposal  and 
submission  of  a  short  form  application. 


determhiatlon  of  consistency  requlrad 
by  die  propoeed  mlanaUng.  In  order  to 
bring  the  laofnats  of  dds  fdaauUiH  In 


A  sbw  comments  ^ 
about  die  fdanning  process  and  die 


brii«l 

line  wtdi  the  laiBlnolaiy  need  tai  dM 
land  use  plandng  ragwatioaa,  die  wosd 
•VxwslstaDcy"  has  besn  rtiangsd  to 
•^conformance".  Hie  change  fa  wording 
has  not  diaQ|ed  the  basic  requireaMnt 
of  dM  rulanrang  that  a  propoeed  land 
use  must  uunfurm  to  dM  multiple  uses 
designated  Cor  dM  area  under  dM  land 
use  plauingprooees  befora  it  cen  be 
audiorixed.  Hds  oonConnance  can  be 
detarndnod  hi  a  v«fy  diort  time  Cor 
mfawr  profacts,  bat  wfll  be  one  part  of 
the  loii«erdearanoeprocees  required    , 
Cor  swbstontial  projects,  Anodier  change 
made  fa  the  ndemaldog  was  to  make  it 
deer  dMt  dM  authorization  must  be  fa 
oonCormanoe  widi  "an  existing"  land  use 
plaa  The  additfoB  of  dM  words  "an 
existfni"  when  descriUiM  land  use 
plans  darifles  the  rulemudng. 

One  comment  reouested  that  the 
section  be  amended  to  requin  fte 
audnriaed  offiosr  to  ooodider  a  proposal 
that  is  found  to  not  oonCorm  to  an 
existfag  hmd  use  plan  as  an  application 
to  amend  or  revise  the  plan  ra^  dian 
leavfag  it  to  dM  authorized  officer's 
discretion  as  the  proposed  rulemaking 
does.  This  Changs  has  not  been  adopted. 
Hiere  wfll  be  faistances  where  dM  land 
use  proponent,  onoe  dM  non- 
confiMmanoe  is  explafaed.  wiD  not  want 
to  go  any  further  with  the  nmttar.  bi 
nearly  every  instonce,  the  audioriaed 
officer  wfll  discuss  whediar  or  not  the 
proposal  should  be  considered  a  request 
to  amend  or  revise  an  existing  land  use 
plan  widi  dieproponent  before 
proceeding  The  emendment-revision 
prooees  is  a  oonqilicated  procedure  and 
the  land  use  proponent  may  not  want  to 

rnd  the  time  aiad  effort  to  conqdeto 
process.  Hm  suggested  diange  has 
not  been  edopted. 

Nbdoe  of  Soalty  Action 

A  Cbw  of  As  comments  expressed  tbe 
view  diat  the  notice  of  realty  ection 
diould  be  deleted,  widi  one  comment 
bdng  of  the  opfaiion  that  dM  Federal 
Land  Policy  ud  Management  Act 
bitended  that  the  Fednal  Government 
exerdse  little  control  over  propoeed 
uses,  but  process  aH  proposals  ■n't 
aOow  dM  use.  Section  302  of  dM  Federal 
Land  PoUcy  and  Management  Ad 
requires  dM  Secrstaiy  of  dM  Interior  to 
rendato  Oe  nee  of  dM  public  lands.  This 
ndemakfaig  provldaa  dM  procedure  Cor 
deteiminfaig  dM  qiproptlateness  of  a 
propoeed  nee,  as  wdl  as  the 
identiflcatfon  of  leads  Cor  non-Podaral 
usee.  Hm  notice  of  realty  actloB  to  a  - 
devids  to  taCon  dM  puUio  ^t  a 
delandnation  has  been  made  dMt  lands 
an  available  Cor  a  non-Federal  ase.  Hm 
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isnotintndadta: 
pabliel 


inttiatiaipropeM  iJorBoaPidwl 
ofthaimicumd  .  1W  teoaim  and 
poblicatioaofaiii  ttnofmllyaclkMto 
nqoiradaxontiii  tho— hutanow 
when  tlM'wnoi^  wdioBicut  dttonrinWi 
uprovidadinl]  aDi»-2.  dMt  a  poblidjr 
tBMatedpwpoMi  OM  cm  b*  dlowwl 
nndar  •  Mfmtt  b«  MM  it  wlU  not  ojose 
appndaUa  dania  ■  to  the  pabUc  landa 

and  thair  rMovoap  aad  is  in  ooaqiU*BO> 

wlfliBaiaaBof 

polidaaand 

pannittad 

ihoft  tam 


.TUaaaOorttyia 
I  wUdlan 
I  aadMrizattoas,  but 
not  far  laaaaa  andbaaamanti.  vdiidi  an 
aathorisatlaia  for  onger  tanns  and  gtva 
graataril^tatodi  r  holdar.  Tha  notioa  of 
realty  action  lias  I  MS  ratainad  as  part 
of  tba  pfocadnra  ii  i»  final  rdamaUnf. 

A  ooapla  of  con  nants  on  diis  sactkn 
wantad  iangoaga   idadad  diat  would 
spadfy  diat  a(4oii  nglandownarsand 
cuirent  and  past  n  an  of  dia  lands 
oovarad  by  no  pn  wialwoaldba 
intarestad  parties  rfao  woold  be 
reqoirad  to  laoeivi  tba  notice  of  laahjr 
actton.  Tbis  saggsi  tion  bas  been 
adopted  and  appn  priate  langoage 
added  to  Uds  secti  m  of  die  &ial 
rnlemaking. 

Finally,  one  con  man!  pointed  out  dut 
paragrapb  (d)  of  d  b  section  did  not 
allow  for  ^oee  ini  ances  wben  the 
notica  of  fealty  ac  on  bas  been  waived. 
The  provisions  ooi  otaning  waiver  of  die 
notioeof  realty  ac  dn  have  bean 
clarified  to  take  ci  re  of  this  commenL 


requirements  wen 


Applicatioa 

The  several  com  aents  on  this  section 
expressed  the  opii  Ion  that  the 


too  detailed  and 


should  be  rsduced  Tbe  information 
required  by  the  ra  tmaldiig  at  tha  j 
application  stage '  ras  carefully      1 
analyzed  before  d  9  publication  of  the 
proposed  rulemak  a|  and  again  as  a 
result  of  the  comm  mts  received  on  the 
proposed  rulemak  ig.  The  information 
required  is  the  mil  mom  needed  to 
enable  the  authori  ed  officer  to  make  a 
decision  on  the  gn  ntfaig  of  a  land  use 
audiorizatioa. 

Another  change  ndiis  section  of  die 
final  rulemaking  ii  ddetion  of  the 
dtizenship  require  nent  that  appeared  in 
the  proposed  rulaii  aUng.  Also  deleted 
are  the  paragraphi  containing        |- 
requiremants  for  d  icaments  to  ba 
furnished  by  corpc  rations,  partnerships, 
assodatioiis  and  c  hjar  incoiporated 


entities  and  SUte 
This  deletion  will 
final  rulemaking 


nd  local  entities, 
irdier  simpUfy  die 


Further,  amch  o  tha  informatian  can 
besvviriiadoaao  «rtime  basis  and  a 
laferanoa  BMde  to  ba  case  nmnbar 


ooDlainiwg  Ma  JBHginatioo  if  H  baa  not 
ciMnpBcl  ilnoa  it  was  famisBad.  TIm 
pHwirioa  la  tta  final  tnlaiMJrtgg  far 
qulGk  Isswnoa  of  a  panait  or  a  dntt 
font  shoold  aDeviatfe  atticfc  of  d^ 
ooocaia  abont  dia  tafatmatioB  ta^uliad 
lor  a  land  aaa  aaoMiriiafloB.  Nb' 
significant  chants  baa  baanaiadaiaddi 
sactioa  in  lasponaa  to  diaaa  nnaMnanta. 
Ona  coonnant  wantad  a  dianns  in  tfia 


parayqih  daaUai  wldi  dia  discretfan  of 
die  anduriiad  oOoar  to  rsqoira 
evidence  of  financial  and  tecJmlcal 
cspabdity  prior  to  failtiatiott  <rf 
oonstraction  on  dia  projact  oovaied  by 
die  land  naa  aodiarfatation.  Hm  I 
hM  bean  lafl  andianfad,  bat  dia  1 
sections  that  wdl  ba  iasoad  as  gaidanoo 
for  die  fidd  on  how  to  cany  oat  diis 
wii—iairfiw  Trill  stmngly  siiuiail  dial  tha 
aodioriaad  oflloar  laquira  sudi  svidaaua 
onty  for  BMJor  projocts  or  pnrfacts  that 
involve  axtenaiva  coats  or  taonnical 
caMUlity. 

Ona  change  oras  made  in  parapafdi 
(bKl)  of  tta  aacdon  to  make  dear  that 
tibe  anihoriaed  olBoar  can  laquira  dw 
applicant  or  awdicants  not  only  to 
ineadad  stadias.' 


i  stadias,  bat  to  pay  far 
&osa  stadiaa  if  it  is  daddad  diat  U 
would  ba  in  everyone's  bast  interest  to 
have  die  Bureau  of  Land  Management 
aidiar  patfona  dia  stadias  or  oontrad  far 
didr  perfofmanoe.  TUs  amandoMnt 
does  not  incrsasa  die  burden  on  an 
applicant;  it  Just  makes  it  dear  that  dM 
matter  can  be  rasohred  in  more  dian  ona 
way. 

^ipUcation  Review 

The  comment  on  diis  section 
recommended  that  a  tfane  frame  be 
imposed  on  the  audiorized  officer  to  act 
on  proposals  or  applications.  This 
suggestion  has  not  been  adcqitod. 
Howavar.  every  effort  will  be  made  to 
act  on  all  pnqposals  snd  applications  in 
the  shortest  possiMe  time.  The 
procedure  for  discussion  of  a  propooal 
should,  if  instituted  by  a  proponent  esriy 
enou^  in  the  process,  shorten  the 
processing  of  a  prcqiosal  or  application, 
and  result  in  die  issuance  of  shot  tann 
pennits  without  further  paperwaric 

Ibe  section  has  been  «*f»*i>ti^  to 
make  it  clear  that  the  audiorind  officer 
has  die  optioi  to  deny  an  appUcation.  as 
well  as  to  point  out  die  defidandes  in 
an  applicatioa  This  change  darifles  tha 


Competitive  or  Naooompetifiva  Hds 

The  only  omiment  received  on  diis 
section  was  a  request  that  the  section  ba 
amended  to  set  fsir  maricet  vafaiaas  die 
maximum  bid  that  could  be  aocqited 
under  competitive  bidding  procedures. 

Ibe  ndamaking  rsqufres  ttat  die 
Secrataiy  of  die  faitaiior  receiva  at  least 


pablte  landa.  it  doaa  aol  Hail  biddfav  te 
a  Updy  cwnipatitiwa  aHaadon  to  only 
fdr  Buukat  Yafaia.  Ibara  Is  no  naaon  to 


naikel  plaoo  aSwda  bjrJ 
raluni  to  no  ■on  than  fdr  i 
Thai  „ 
adopted. 


OM  appncaoon. 


lUs  aaetlon  was  tta  feoaa  of  I 
ooaunants  dian  any  o&ar  sactfon  of  Iha 
propaaad  iwlaiBaHng  Allofdw 

of  raiiBDafasmani  of  ooats^  wi^s  aoaia 
saggasting  &at  tta  Bacretaiy  of  &a 
Intarior  lackad  dia  authority  to  tapooa 
sodia  uundillon.  Odwra  anaad  Aat  dia 
anvlwiatantal  anajyda  irooaii  was  in 
die  pabbc  faiterast  and  sfeoold  not  ba 
charged  to  tha  proponent  c 

laddadtoi 


I  auiBurnations  wnoaa  total  rental  ia 
laaa  than  iBSa  lUa  wfli  axaaqtt  most 
short  tana  pennits. 

Sactfon  SM  of  die  Fadsrd  Land  PoUcy 
andManagainautActofHye 
q^adflcaDy  givaa  die  Boraaa  of  Land 
Manafanant  die  aadanity  to  laoovar 
"reaaonaUe**  coata,  indading  die  coats 
of  qwdal  atudiaa  mid  anrironiiiantal 
rmorts.  widi  reaped  to  anpUcationa      < 
rdadng  to  die pabttclaada.  By 
Secretarial  Oidar  soil  (4*  FR  86280)  die 
Secretary  of  die  Intarior  eataUished  diet 
costs  of  special  studies  and 
environmental  reports  legally  necessary 
for  die  processing  of  lypiicationa  are 
reasonable  coats. 

Since  die  isaoanc*  of  diat  ordsr,  two 
court  dadsioas  have  sqjdirid  dw 
authority  of  tha  Federal  Goverament  to 
recover  reasonable  coats,  indading  the 
coats  of  preparing  an  anvlwnmental 
imptxA  statement  nnder  dw  Natlond 
Enviroomental  PoUqr  Act  of  1980  (42 
U.S.C  4331  at  seq.).  bACteate^iiitf 
Power  and  Lt^  Co.  r.Nuchar 
EeguIatmyCoami$tkm.9m  F.  2d  228 
(Sdi  Or.  1979).  die  court  hdd  diat  die 
Nuclear  Regulatory  Cnnanission  codd. 
under  die  Independent  Offices 
^propriation  Act.  diaige  an  qqiHcant 
for  a  noclear  reactor  Bcensa  die  Ml  ooat 
of  ejqienses  incaited  by  dw  Coonriailon 
in  professing  die  Heenaa  qiplicatian. 
indading  dw  cost  of  an  aavinninenlai 
impaci  statement  F^bBiwiaa,  the  < 


,.v 


ondwhoidin 
PubUcStnk 
appeals  in  tb 


aadwrityofti 
toaadcidaifa 
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ipadllodlir  ftetad  Aat  it  WM  not 
DMMMqr  Id  Minfilt  Iht  oo«l»  of  lb* 
privali  and  pabtto  iNMfite  of  aa 

VBVIvQBBbIBUU  IfllDfllCC  8tft  v0flB0OM 

koUtaf  that  Ih*  GooiBiMioa  Hugr 
laoovar  tha  HhD  flOil  of  providiag  a 
awTJoa  fta.  appltoatloB  pfnnaaalna}  to  aa 
kknltfluila  ndpiant  (La.  dia  aBBUcant), 
Nfaidlaaa  of  Hm  iacidentol  pnbUc 
Maallta  flowlm  froat  that  sarvioa.  Tha 
coatt  virtaalhr  ifDOcad  tlia  oootiaiy 
holdtaM  InMitt;  Stniam  efColoimh 
T.  ^iidh«  43S  F.  Snpp.  144  (D.  Colo. 
1977). 

it  Is  BMi«  apprapriata  to  fdlow  tha 
fartaqmtatkm  ghrMi  Hia  Indapandant 
Oflloaa  Appropriation  Act  bjr  the  court 
of  appaala  than  that  of  tha  dlatrict  court. 
TW  rnlaaiaMm  wflacta  that  poaitkm. 

b  AAoBBl  r.  itiidhia.  607  F.  2d  911 
(lOlh  Or  1979).  tha  court  of  appeals 
ovartmed  the  nUof  of  tfie  lower  court 
that  aacttoB  9M  of  the  Federal  Land 
Pollqr  and  ifanafement  Act  did  not 
audieriae  die  Seoetaiy  of  die  Interior  to 
seek  refaaborseaient  fraoi  an  applicant 
for  any  part  of  die  coat  of  piapari^  an 
anviraninsBtal  impact  statement  Tne 
dedalon  of  the  district  court  below  was 
subetantialljr  based  on  the  analysis 
fnvUtd  in  M^Serrhe$<rf  Colorado 
r. /Mhia.  Ibe  reversal  of  the  ^Amef 
district  court  decision  cast  furdier  doubt 
on  dw  hoUinf  of  die  district  court  fai  die 
PiMkSerrkm  case.  While  die  court  of 
appeals  fai  die  iiAiowT  case  left 
ananswered  the  question  wfaedwr  full 
costs  of  an  environmental  impact 
statement  can  be  recovered,  when 
Aikoneris  read  together  with  AflSst/im^itp/ 
FowBT  and  Light,  one  can  draw  die 
coadnsion  that  it  is  widiin  die 
oonsdtatianal  and  statutory  audiority  of 
the  Socretaiy  of  die  Interior  to  impose 
upon  an  qipUcant  for  a  hmd  use 
audwrlzatlon  die  fan  costs  of  an 
environmental  fanpact  statanent 
necessaiy  to  procees  the  appUcatioa. 
The  ooauMnts  on  the  propoeed 
rulemaking  suggest  diatbecause  die 
audiority  of  dw  Secretaiy  of  dw  Interior 
to  aedc  rebnborsenient  is  discretionary, 
cost  refanbursement  should  be 
dimfaiated  or  dwt  certain  Mganitatiaos, 
presmnably  acdng  hi  dw  puUlc  faiterest. 
should  be  exempted  from  cost 
rsimbursaawnt  altogsdwr.  It  is  dear  dwt 
the  langaage  of  secdon  3M  of  dw  Act  is 
discrsthmaiy.  Neveidwless.  the 
Sooetaiy's  abdi^  to  reAioe  or  dindnato  . 
ooet  rsiariNirsenwnt  is  sevecdy 
rsstrlclsd  by  dw  Congress  in  dw 
exerdee  of  its  authority  over 
apptopriations. 

Moneys  paki  by  apfdicants  for 
prnresslug  appHcadons  are  placed  ta  a 
revolving  account  at  dw  Dqwrtment  of 


SMIeie  mtmMt^tL 


Tha  provWoB  has  baaa  left  In 


Cte)alym977.CoBpasa 

JmpleaMBtad  this  ravolylBg  aoooant 
difon^  dw  Dspartmant  of  dw  btorlor 
and  Rdatad  Afsndaa  Anropriadons 
Ad  for  Flaoal  Year  1971^  Pub.  L  96-74. 
91  Stat  188k  by  anlhoridiw  dw 
expenditare  of  awneys  coBacted  under 
aecttoBS  80Ka).  lM(b).  806(a)  and  8IM(g) 
of  dw  Federal  Land  Mkgr  and 
ManageaMOt  Act  At  the  aanw  daw. 
Conpass  appropriated  no  odwr  funds 
tor  procoaslng  i^-of-way  applicadona. 
The  Senate  hi  ito  report  on  the  bdl  whkh 
become  Piib.  L  96-74  statec 

Ttesait-i 


RapNaVHaMhCoiv. 
lst8sss.9(U77). 

The  House  In  Hs  report  stated: 

■od*  siMdBsd  8M:tloiM  of  Ihs  Fedsfd  Uad 
Mky  end  UsnetBawnt  Ad  of  187&  Ihsse 
iodnde  Ihs  ediedkm  diessonabb 


oosti  In  oaoDsedaa  with  ri^-d^nqr 
■IViiiations  bow  dw  prtvelt  seoftar.  llto 

I  ••  tha  TkuM-Alaalca 


wlMie  Iks  oosts  of  pralecis  wiO  be 
provided  in  adraan  by  Iks  appUcMil  beCm 
Ike  BLM  UttklM  eay  woik  OB  Iks 
■ppUcatkn.  HJL  R^  Na  aaz,  mk  Coag.  1st 
**       2»41(U77). 


This  revolving  account  has  been 
condnaed  on  dw  same  basis  by 
Coogreee  dirou^  fiscal  year  1980.  Since 
at  dw  present  time  no  money  Cor 
preparation  of  enviromnentd  impad 
statements  is  provided  by  Congrass,  aO 
funds  for  sodi  woric  mud  be  providad 
by  the  applicant 

A  new  perapaph  (a)  has  been  added 
to  diis  secdon  to  make  it  dear  dwt  udwn 
dwrs  are  two  or  more  applications  far  a 
land  aee  anthotlzation  on  dw  same 
pared  of  land,  eadi  ap^icant  is  UaUe 
for  dw  kiendfiable  cod  of  prooeedi« 
his/her  appUcadon.  Ftedwr.  each 
applicaat  is  also  liable  for  an  equal 
share  of  the  unsqwraUa  cod  of      [.-A  '■' 
proresstng  nmlt^  appUcatians  up  to 
dw  adecdon  of  a  succeesfd  appUouit 
The  rsauudniog  panwaphs  of  diis 
eecdon  have  bami  rdattered  to 
acomaaidata  dds  new  paragraph. 

A  few  oqaunento  objected  to  dw 

when  an  appUcatkin  is  dsniad  and 

dwt  dw  reqdremant  ba 


appllcadoo  Is  dsolad  or  withdrawn,  dw 

wfllhava 

In 


itttisaiMided 
to  rsobver.  Aa  atatad  above,  te  only 


apptteadons  are 

thraagh  dda  MBviatoB.  Paihm  to  I 

dw  ood  kmiivad  wUh  applloadons  that 

are  denied  or  withdrawn  wonki  have  an 

adverse  hapad  OB  the  totd  program  and 

oannot  ba  permittad. 

Anodwr  oommant  on  diis  secdon 
wanted  to  ba  oattaltt  dwt  an  accoondqg 
of  Iha  axpanditare  of  ood 
reimburssBwnt  fknds  could  be  obtained 
fkm  dw  Bareaa  of  Land  ] 
by  a  proponent  or  applicant ' 
iwlMBalftng  provides  far  sudi  a 


t  wanted  dw  sactton 
to  be  aawndad  to  raqdrs  that  any 
uneiqwndad  funds  be  refunded  to  the 
panpaniit  ar  appHiMiit  Tli»  «iUm«Min 

gives  dw  audwrind  otfkwr  the  audiority 
to  oldwr  refdid  dw  anaxpendad  fands 
or  to  credit  dwm  to  any  paysBenta  dwt 
may  remain  due  or  payable  for  aarvicea 
perfonned.  It  is  not  rsasonable  to 
require  a  tafand  of  aMMwy  dwt  will  have 
to  be  billed  at  a  later  dme.  None  of  the 
siwgssted  nhangss  wars  adopted  and  no 
suibdantive  chaqgee  have  been  made  to 
dw  raindwrsement  of  oosto  section. 


Severd  of  dw  oommento  were 
troddad  bv  dw  provisions  of  parapaph 
(a)  aa  it  raUlas  to  provlstons  hi  dw  Ind 
aae  ttdwflsatkm  dwt  wodd  pemdt  aaa 
of  the  lands  b/dw  ganerdpublie.  Soaw 
fdt  that  the  providon  ehooU  be  ddetod 
as  a  raqdrement  of  a  land  use 
awdioriiation.  while  one  «"■*'—'!  was 
of  dbe  view  that  dw  holder  of  dw  lend 
uee  avthorixatkm  shook!  have  dw  li^ 
to  doee  arees  to  nnbbc  aee.  Ano^ 
ocmaMnt  stated  that  dwra  should  be  a 
tenn  or  oooditkm  guarantadng  Ow 
hddar  of  a  land  use  aadboriadon 
certdn  riiMa  fa  te  lande.  AU  of  dw 

OOttlflMOIS  9pp9tSt  VO  Bft  VB  OVKlOOlGtd 

dw  rsqdrsnwnt  ftd  dw  public  nee  be 
t  wltb  the 


dwtalandaaei 
doee  dw  area  to  pdblk  use  If  pdiik:  aaa 
wodd  tatarfsra  widi  tte  nee  Oa  land 
use  audwrintfan  allowad.  ff  the  land 
nee  would  nd  psednde  aee  of  the  lan^ 


br  the  pddkfc  pablte  aooeee  would  ba 
mada^temaflhakadwa 


8771 


I  < 

i 


/  Vol  40.  No.  12  /  Monday.  Jamiary  19,  1«H  /  Ralet  and  Ragulatfou 


prior  to  the  iMoat  xofakuidi 
■uthofftatatioa.  If  tifaapplieaiit  finds  die 
tenns  and  oondM  oi  of  a  land 
autDorintioo  are  oo  ■iiiiifsnt,  tna 
applicant  can  attc  nt  to  ransgotlate 
tbam  or  not  aoosp  dka  aulhorixation.  No 
change  baa  bean  I  laik  in  this  area  of  the 
propoeed  folenak  nf. 

One  oomnwnt «  netted  deleting  die 
laogoage  wqulrini  noiden  of  a  land  oae 
avmorization  to  k  ep  open  the  roads  or 
trails oommonljr k  awondiepaMic 
lands  on  die  basis  dtat  die  laiMoage  was 
not  needed.  The  li  ngaage  has  been 
retained  to  preven  me  dosore  of  public 
roads  and  trails  w  thin  en  area  covered 
bjr  a  land  nse  antb  Mfiatian. 

Another  comme  it  on  this  section 
suggested  that  die  laragraidi  dealing 
with  the  removal  (  'mineral  or  vegetive 
materials  should  1 1  amended  to  allow 
the  holder  of  the!  nd  use  andiorizatian 
to  receive  one-hal  of  die  proceeds  of  die 
sale  of  die  minora  oirvegetative 
materials  fron  the  mids  covered  by  die 
land  nse  authOTixa  iqa.  The  statutory 
authority  covering  removal  of  mineral 
and  vegetative  ma  erials  does  not 
authorise  such  dis  osition  of  receipts, 
nor  is  there  eny  lo  ieal  reason  far  giving 
the  h<rider  of  a  Ian   ase  andiorixatkm 
any  of  the  proceec  i  ^  the  sale  of  sodi 
material  llie  sugg  isted  change  has  not 
been  adopted 

Several  irf  the  a  nments  requested 
that  die  liability  pi  ndsions  of  the  terms 
and  conditions  sec  ion  be  deleted  or 
amended  to  lessen  dieir  requirements. 
One  of  the  areas  o  strong  comment  was 
the  requirement  th  it  the  holder  of  a  land 
use  anthorixation  t  nd  its  agents  pay  die 
United  Slates  for  li  juries  or  daniages 
caused  by  it  or  its  gents.  There  wes 
also  objection  tod  e  provision  requiring 
such  holders  to  pa   Ibr  injuries  or 
damages  suffered  y  a  dihrd  party  as  a 
resultof  actiimof  I  hdder  or  its  agents. 
The  other  area  off  moem  was  die 
imposition  of  strict  liability  for  activities 
on  an  area  covere<  fagr  a  Imid  nse 
authorization  that  me  Secretary  of  the 
Interior  detetminei  to  present  a 
foreseeeble  hazan  irf  risk  df  danger  to 
the  public  lands  or  property  of  die 
United  States.  One  comment  questioned 
the  audiority  of  th(  Dfepartment  to 
impose  strict  Usbil  ty. 

The  liability  pro  Mens  are  in  the 
rulemaking  to  proti  ct  fl»  United  States 
andusenof  tbepc  ^  lands  from  die 
negligent  actions  0  a^bdderofaland 
nse aodmrlzatioa i  nd^ hdder's 
agents.  TUs  provii  oals  daa^ied  lo 
protect  die  taxpay<  rsfroiBthaacliansaf 
a  parson  andwvln   Is  aee  the  poblc 
laadsaBdasBonl  at  die  Uidtsd  States 
will  not  hava  to  be  r  like  aosts  of  tta 


negUgenaaofaaei  . Ibe sMolltablllty 
Bioviskmisaconi  Uoiihatlka 


Secretary  01  uie  Interior  liiipoees  es  a 
oondltian  for  osing  die  pnb^  lands  fior 
an  activity  dial  has  ba«i  detendned  to 
present  a  ftnoeaeaUa  hazard  of  risk  of 
danger  to  the  public  lands  or  property  of 
the  United  States,  lliere  is  no  express 
authority  for  imposing  this  standard  in 
section  302  as  dure  Is  fai  title  V  of  die 
Federal  Land  Policy  and  Management 
Act  Neidier  Is  there  a  provision  denying 
the  Secretary  of  die  Interior  die 
authority  to  inqtose  die  standard  as  a 
oonditloo  of  the  nse  of  the  public  lands. 
The  provision  is  designed  to  protect  the 
United  States  from  those  activities  that 
present  a  hazard  or  risk  to  its  lands  or 
property.  No  diange  has  been  made  in 
the  Ualdlity  imivisions  of  the  final 
rulemaking. 

One  comment  requested  that  die 
bonding  provision  be  deleted  on  die 
basis  Auat  the  requirement  was 
unrealistic  and  because  bonds  could  not 
be  obtained  for  activities  authorized  by 
die  Federal  Land  Policy  and 
Management  Act  of  1970.  The  bonding 
requirement  will  only  be  used  to  assure 
the  authorized  officer  that  the  tenns  and 
conditions  of  a  land  use  authorization 
will  be  carried  out  The  bonding 
provision  will  be  nsed  rarely  since  die 
holder  will,  in  most  instances,  have  the 
cleariy  demonstrated  financial  and 
technical  ability  to  cany  out  the  terms 
and  conditions  of  die  kind  nse 
authorizattcm.  Fnrdier,  diere  has  been  no 
indication  of  refusal  <rf  a  bonding 
conqwny  to  issue  a  bond  for  an  activity 
Just  because  it  was  authorized  under  Ae 
provisiona  of  die  Federal  Land  l^}licy 
and  Management  Act  No  change  has 
been  made  in  the  bonding  section. 


A  few  comments  objected  to  die 
provision  that  permits  the  adjustment  of 
the  rental  fees  on  leases  and  easements 
every  five  years.  The  comments  wanted 
the  provision  removed,  expressing  die 
feeling  that  the  fee  should  be  set  for  die 
life  of  the  land  use  authorization,  with 
one  suggesting  incremental  increases  set 
at  die  time  the  land  use  authorization  is 
granted.  Tlie  adjustment  provision  is 
biduded  in  die  ralemeking  to^aDow  the 
Secretary  of  the  faiterior  to  cany  out  the 
policy  of  Congress  to  obtafai  fsir  market 
value  for  the  use  of  the  public  lands.  U 
the  rental  fee  could  not  be  adjusted,  die 
rental  fee  could  become  outmoded  over 
the  term  of  die  andiorlzation.  coating  die 
United  Statae  die  faiooaM  it  ie  entfded  to 
for  die  nee  of  die  poUic  landb.  lliere  has 
bean  no  diange  in  die  provisionB  of  fta 
final  rulemaking  as  diqr  relate  to  tte 
rental  isa. 

One  III— I  Sill  made  die  pohH  diat  fiia 
prooaestag  fca  far  renewal  shooM  be 
axlandid  to  tranafars  and  I 


of  land  oae  antborizatioaa.  Tba  1 
of  Land  Managsmaat  la  foqafawl  to  ad 
on  an  duae  of  diaoa  docoaants  far  dw 
benefit  of  die  partias  and  aboald  ba 
reimbursed  far  dMt  aclioa.  The 
suggestioa  has  been  adopted  and 
laimiafB  added  to  dia  pangraph  to      • 
iachide  Irananrsand  aseignnients. 


n 

u 


One  comment  objected  to  die 
provlaion  to  dds  sectton  that  allows  fbe 
authoeind  officer  to  inqiact  and 
monitor  construction  on  a  land  use 
audiarization  area  as  necessary  to 
assure  onanpHanfa  with  the  tenia  and 
conditions  of  die  audwrisation.  The 
oommaat  Mt  die  andurity  cook!  be 
abnaed.  diat  dM  fraqoenqr  of  in^ectioa 
should  be  set  by  the  rulemaking  or  set 
by  agreement  to  the  autbmization.  It  ie 
eeeential  to  die  falfillment  of  die 
Bureau's  reqxmsibility  to  protect  the 
pubUc  lands  diat  the  aathoiized  officer 
and  hia/ber  staff  iaqiect  and  monitor 
the  project  grounds  to  be  certato  that  aD 
terms  mid  ooodlttoos  an  being  met  In 
addition  if  violations  are  repwted  to  the 
audiorised  ^fffhn.  the  anthorizad  ^rfJV^^r 
is  bound  by  his/her  positian  or 
rasponsibinty  to  diadc  diem  out  to 
ascertato  if  supproiviato  action  is  being 
taken  by  die  fiolder.  For  these  reasons, 
die  section  has  been  changed  to  direct 
the  authorised  officer  to  inspect  and 
monitor.  However,  Just  as  with  the  ri^t 
of  access  to  the  area,  there  Is  no 
totention  to  "spy"  on  the  holder  <rf  an 
authorization.  Visits  will  ncxmally  be 
during  regular  business  houn  after 
contact  hjf  personnel  of  die  Bureau  of 
Land  Management 


A  large  number  of  comments  were 
concerned  with  various  provisions  of 
this  section.  Ilie  fint  concern  was  wtdi 
the  provision  making  a  2-year  non-use 
or  faihire  to  omstroct  a  presumption  of 
abandonment  and  tennination.  The 
presumption  is  rebuttable  by  a  showtog 
of  a  soffldent  reason  for  such  failure, 
Le.,  inability  to  obtain  financing  because 
of  ti^t  money,  etc.,  or  odier  reesons.  ff 
a  two  year  poiod  of  non-activity  occurs, 
the  audiorized  offiov  will  discuss  die 
matter  with  die  holder,  letting  the  holder 
give  his  reasons  for  die  non-activity 
prior  to  Issuing  a  tennination  order.  No 
diange  has  been  made  to  dds 
parapaph. 

A  isw  oommants  mlsandarstood  Am 
pareyanh  allowing  tormlnatioB  of  a 
penalt  tf  dM  lands  are  needed  for 
'purpoee.  One  oomment 

llnat,  tf  Ihe  pnndstoa  la  Bot 
I  from  the  imaBMnag,  pravfekn 
ba  made  far  ooaponeatlan  If  a  pMiall  b 
revoked.  Hie  anoorlty  gruiled  by  dds 


panyaiAisI 
lands  an  naa 
diet  would  to! 
nse,siidiass 
lands.  Finally 
makes  It  ravo 
paragrq>hls( 
daflnitton  and 
patmit  under 
has  bean  mail 

One  comnM 
of  theaudiori 
make  the  deti 
noncompliam 
die  healdi.  sal 
pubUcordiai 
of  Land  Mans 
personndtoi 
butdieyana 
aeeistancaof 
anivingatdd 
provision  has 
isnaededtop 
environment  I 
when  sudi  v] 

A  couple  of 
dissatistoctioi 
for  suqiensioi 
one  comment 
some  type  be 
suspension  or 
administntivi 
provision  has 
of  adminlstral 
isaprocessd 
administntivi 
the  Federal  G 
administntivi 
hearing  and  fi 
the  Federal  G 
approptiate.  F 
administntivi 
review. 

One  comme 
covering  the  a 
officer  on  a  re 
amended  to  si 
granted  if  not 
than  denied  a 
rulemaking.  T 
accepted  beci 
a  situation  wt 
permit  an  acti 
public  or  the  I 
where  the  auti 
acted  becBusc 
ovenighLllil 
andtfaeexistL 
holder  of  the  i 
opportunity  to 
obtato  action : 
Finally,  a  few 
view  diet  diet 
removing  stru 
siteof&lani 
too  short  faro 
audioiizatfoni 
major  fanprovi 
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pan^ph  Is  to  be  oied  only  when  die 
lands  an  HBodad  for  anotlisr  pnrpoM 
dial  woold  Intwfara  widi  the  permitted 
nse,  sadi  as  sale  or  exdiange  of  the 
lands.  FInalljr,  die  definitioa  of  permit 
makes  it  revocable  at  wdL  This 
paragraph  is  consistent  with  diat 
<il^niHo«i  and  die  rights  of  a  holder  of  a 
permit  under  diet  definitton.  No  diange 
has  been  made  in  this  paragraph. 

One  oomment  questioned  dw  ability 
of  the  auduxiaed  oCBcer  and  staff  to 
make  die  determination  diet  a 
noncomplianoe  was  adversely  affecting 
the  health,  safisty  and  weliare  of  the 
p«dilic  or  die  enviroomenL  The  Bureau 
of  Land  Management  has  die  trained 
personnd  to  meke  diis  determination, 
bat  they  are  alao  able  to  obtain  the 
essistanoe  of  State  and  local  officials  in 
airiving  at  dils  determinatton.  The 
provision  has  been  retained  because  it 
is  needed  to  protect  die  public  and  the 
envfaonment  in  diose  rare  instances 
where  sudi  violadons  may  occur. 

A  couple  of  comments  expressed 
dissatisfaction  widi  die  appeal  process 
for  suspensions  and  termiiBattons,  widi 
one  comment  soggestiiig  diat  a  jury  of 
some  type  be  used  in  a  hearing  on  the 
suspension  <v  termination  rather  than  an 
administradve  law  judge.  The  appeal 
provision  has  not  been  changed  The  use 
of  admiiilstradve  law  judges  on  appeals 
is  a  process  diet  is  well  recognixed  in 
admiiniitratlve  law  and  used  duou^out 
the  Federal  GovemmenL  Hie 
administradve  law  judge  renders  a  fair 
hearing  and  finds  against  the  action  of 
the  Federal  Government  vi^iere 
appropriate.  Furdier,  the  decision  of  the 
administrative  law  judge  is  subject  to 
review. 

One  comment  wanted  the  language 
covering  die  action  of  the  authorized 
officer  on  a  request  to  resume  activities 
amended  to  state  that  the  action  is 
granted  if  not  acted  on  in  5  days  rather 
than  denied  as  stated  in  the  proposed 
rulemaking.  The  suggestion  has  not  been 
accepted  because  to  do  so  could  create 
a  situation  where  die  regulations  would 
permit  an  activity  that  endangered  the 
public  or  the  environment  to  proceed 
where  the  authorized  officer  had  not 
acted  because  of  some  administrative 
oversight  This  is  a  dangerous  precedent 
and  the  existing  language  gives  the 
holder  of  the  audiorization  the 
(qqiortunity  to  appeal  die  denial  and 
obtain  action  if  the  denial  is  improper. 
FinaDy.  a  few  omnments  expressed  the 
view  diet  the  60  day  period  allowed  for 
removing  structures  and  reclaiming  die 
site  of  im  land  use  audiorization  was  ^ 
too  short  for  moat  land  nse 
audioiizadaiis.  since  diey  will  involve 
major  bnprovements  on  the  public  lands. 


The  pravMoB  has  not  been  chanpsd 
becaoae  the  langnage  of  die  paragraph 
audiorises  die  audiorlnd  ofBoar  to 
agree  to  a  loofsr  term  If  needed  or  if  the 
land  use  andiorisathm  indudes  in  Its 
terms  and  condltfops  a  longer  period  in 
recognition  of  dM  additional  dme 
neeiMd  to  lemovo  major  fanprovaments. 

Editorial  diaagas  and  ooiractloDs 
have  been  made  as  neoessaiy. 

The  prlncipel  anthor  of  dds  fbial 
nilemaking  Is  Ra^  Conrad  of  the 
Division  ol  Land  Raaources  and  Realty. 
Bureau  of  Land  Management,  aasistad 
by  die  ftalFof  dw  Office  of  Legislatton 
end  Regulatory  Management,  Bnraan  of 


The  Depertment  of  the  bterlor  has 
determfaied  diat  dils  document  la  not  a 
significant  regulatory  action  requiring 
die  preperetion  of  a  regulatory  analyais 
under  Executive  Order  12M4  and  4S 
CFRPaitlC 

Under  the  euthority  of  eection  SOS  of 
the  Federal  Land  PoUcy  and 
Manegement  Act  of  ISTS  (4S  US.C 
1732).  Subtide  A  and  Group  2800, 
subchapter  B,  Chapter  n.  Tide  4S  of  die 
Code  of  Federal  Regulations  are 
amended  as  set  fordi  bdow. 


GuyK.1 

AsMistoBtSeanlarjrafthelntKior. 
juiuaiy  14.  U8L 


PARTI 

EASEMEHTB  FOR  PUBLIC  WORKS 

[REMOVED] 

1.  Subtitle  A  is  revised  by  removing 
Part  9  in  its  entirety. 

2.  Group  2900  is  amended  by  revising 
Part  2920  as  follows: 

Part  28aO-i£A8ES,  PERMITS  AND 
EASEMENTS 


•    !•■.■*(■ 


Sa& 

ZKOJD-1    PoipoM. 
2920i>-9    Andiority. 
2920J>-S    Deflnltiaas. 
29200-6    Micy. 

2820.1  Uaet  autliarind. 

2820.2  Pracadum  for  pttbUo4iiiUated  land 
use  propoaalt; 

2820.2-1    DiscmstonofprnpoMli 
2820.2^    MiniBram  iaipact  panaits. 
2820.2-3    Otiier  land  nae  proposals. 
2820.2-<    f^oposal  oontent 
2820.2-S    Proposal  ravlaw. 
2820J    Buieaa  off  Land  Managwmwit 

inMatad  land  asa  proposal!. 
2820.4    NodaeofftMltyacUaa. 
2820J6   AppUcatton  procadatet 
2820.fr-l    FUli^ofappUcatiomtorlandasa 

aulfaorisartonsi 
2B20A-t    *rr«'— *«i"'  «fff«frf 
2820.5-8    AppUoation  rsvlaw. 
2B2ft5  4    Oon^petltlw  or  nop-coayetlUve 


Ttin^t   Apellaelionpsoeessliv 
an^^  RstabenMMlWaasls. 


? 


'1'  ■•' ! 


The  pupoee  of  die  regalatons  hi  dds 
part  IS  to  eetablidi  procedures  for  die 
ordeny  and  ttmuy  prooeaaing  of 
propoeels  for  non-Federal  ase  of  the 
public  lands.  The  prooadoral  and 
infofmatlonal  requirements  set  by  theae 
regulations  vary  tai  tdatlon  to  die  natare 
of  the  anticipated  use. 


Sections  902  end  no  of  die  Federal 
Land  Policy  end  Menagsment  Act  of 
van  (4S  U3.C  17S2. 1740),  audiorin  die 
Secretary  of  dw  Interiar  to  leene 
regulations  providing  Cor  die  use. 
oocupency  and  devMopment  of  tlie 
public  laiMls  through  leeses.  permlte  end 
easements. 


As  used  in  dils  peil  die  tenn: 
(a)  "Authorized  oCBcer"  means  eny 
employee  of  die  Bureau  of  Land 
Management  to  whom  has  been 
delegated  die  audiorily  to  petfbrm  die 
duties  described  in  diis  part 
^)  "Easement"  meens  en 
audiorization  for  a  noo-jiossessocy.  non- 
exdusive  interest  in  lands  «diich 
specifies  die  rigMs  of  die  holder  and  die 
obligation  of  tike  Bureau  of  Land 
Management  to  use  end  manage  die 
lauds  in  a  manner  consistent  with  &e 
terms  of  die  easement 

(c)  "Leese"  meens  en  authorizalion  to 
possess  and  use  public  lands  for  a  fixed 
period  of  time. 

(d)  1>ennir  means  a  sbort-letm 
revocable  authoiiiation  to  nse  pvblic 
lande  for  specified  purpoees. 

(e)  land  nse  propooaT  means  an 
informal  statement.  In  wilting,  ilrani  any 
person  to  the  audiariaed  ofllcer 
requesting  conrideratlon  of  a  spocttad 
use  <if  the  pnblic  lands. 

(Qljoid  nse  plan" 


lofLand 
Its  land  nae  planning 


rl' 


i   .'I 
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UTnbllekiii  ■"meaMknikor 
IntHMtoliilaiidi  adnlniatarad  bf  Am 
BoMmofLaiidl  ■Mgiwnwit, wcapt 
landilocatwloa  h*  Outer  Cootfaiantal 
Shdf  and  land!  1  Ufor  tfaa  bmaflt  of 
bidteu,  Alaoti  ■  AtaldmM, 

(h)  *VvMa"  n  iii»  any  pangn  or 
enti^  iMalhr  ca|  ibbofooovayfaigaiid 
holdfaigiaiMUor  ikvesto tfieirin. onder 
thalawtofdiaS  ilifdditaiwliiditfaa 
lands  or  intaiwti  tlvafai  ara  located, 
udMisaeHlaeni   flw  IhiHad  Stetea.  or 
indirGaaaofao  (poration.  la  aobjact  to 
dM  laws  (rf  any  f  ate  or  of  dia  United 
Stetoa. 

(I)  Troponanf  maana  any  paraon 
who  aobintts  a  la  id  aae  proposal  eidiar 
on  his/her  own  ii  itiative  or  in  raqMoaa 
to  a  notioa  for  sa  mtosionofsadi 
projposala. 

(0  "Applicant"  maans  any  paraon  who 
sabmito  an  applk  Bflcm  for  a  land  oaa 
aaduKbatfon  on  sr  diis  part 

(k)  "Casual  nsi  *  means  any  short 
tenn  non-oooamei  M  activity  wliidi 
doea  not  canse  a  pradable  damage  or 
distwbancetotb  >  pablic  lands,  tiMr 
resources  or  fanpi  ivamanta,  and  wfaidi 
is  not  prohibited  lydoeoreof  dielanda 
to  such  activities 

.    (1)  Ijnid  use  ai  Aarisation''  maana 
any  authorixatiai  to  use  die  public  landa 
issued  under  this  >art 

f2nOL»«  Mtey    ;  -^^ 

(a)  Land  use  ai  hfOfixatioiia  shall  be 
issued  only  at  fai  mailwt  value  end 
only  for  dwaa  u«  i  Aat  coniarm  with 
Bureau  of  Land  li  saagement  idana, 
poUcy.  objectivei  aiMl  resource 
manegement  proj  rams.  Confasmance 
widi  land  nee  aui  tdrixatioaa  will  be 
detennined  thron  k  die  planning  prooeaa 
and  proceduraa  p  ovlded  hi  Part  1000  of 
tfiistide. 

tb)  In  detennin  ng  die  informational 
and  procedural  n  qairemanta,  die 
audiorixed  ofBcai  wHl  oonaider  dw 
duration  of  die  ai  tlGhtated  uae,  ito 
inqiact  on  the  public  ianda  and 

invastment  ie<juliad 


lendthi 
by  theantic^te 


ItMHI 

Uaesnot 
other  laws  or 
specifically 
authattaad; 
may  be  andiotin  I 


regfkrtiaaa  and  not 

bylawmayba 


orlandl 

I  of  capital  umlGB  an  to 
be  amorttaad  over  lima.  A  laaaa  convsya 
■  poaaaaaoty  tartataal  and  la  ravocabia 
only  in  •ocoidanoa  wMi  ite  tenaa  and 
dw  provWooa  of  I IBHLO-S  of  lUa  tida 
Laaaea  shall  be  laaaad  far  a  i 

J  ■  ■■  ■  ■  I  !■  ■  J  *-  --  A  u  **       -  m  ..  .  M 
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diat  is  oonalateat  Witt  dw  r 
to  amortlia  Aa  cnftal  I 

(b)  Frnntta  shall  ba  aaad  to  I 
naea  of  pobUo  knda  for  Ml  to  cxoaad  a 
years  dmt  tanrohra  etOer  litd»cr  ao  land 


amuttliad  wldifai  die  laimcf  dw 
A  permit  uuuwya  oo  \_ 
totareat  It  ia  ranewabia  at  dbe  ( 
of  dw  andwiind  ollloar  and  awy  ba 
revokad  In  aooordanoa  with  ito  tanna 
and  dw  provlatona  of  1 28a0i»-8  of  diia 
tf  da.  Fanrite  akaO  ba  iaanad  on  a  fom 
approved  by  dw  Dtaactor,  ftnaaa  of 
Land  Uanegawmit  dwt  haa  been  filed 
by  the  qnUcant  wldi  dw  approniate 
Bureau  of  Land  Management  flflk?Ti 

(c)  RaaamentemayBanaad  to  assuia 
dwt  oaaa  of  poblic  knda  are  coaqwiibb 
with  nan  Federal  naae  occnrrfng  on 
acQaoant  orneoifay  land.  Tbe  term  of  fta 
aaaament  shall  ba  detenDfawd  by  dw 
audwrixad  ofDoer.  An  aaaament  panted 


under  Ihia  part  may  only  ba  for  puipoaaa 
not  andwriaad  undsr  tfda  V  of  toe 


Federal  Land  Mlqr  aiMl  Management 
Ad  or  aactton  28  of  dw  hfinarJ  Laaaii 


Act 

(d)  No  land  uae  audMtiaatian  la 
faqmraa  ■noar  nw  raguwnona  oi  nna 
part  for  caaaal  uae  of  dw  pobttc  landa. 


Any  person  vAo  aedce  to  nee  pabUc 
bflida  may  oontad  dw  Buraan  of  Land 


I  pabUc  landa  to  <_ 
I  Iha  lend  nee  propoeaL  TUa 
t  shoald  be  made  aa  aarty  aa 
poaaibla  ao  ttat  adminiatraUva 
latpili  amenta  ami  potanltol  couflicta 
■aacaa  oaioannDaa. 
0»)  ila§paaaa  Ay  dto  oulAortascf 
■indofBosrwill 
iwididwlandoaai 


auhabflity  cr  nan  auilabflily  of  fte 

a 
ition  of  aKtatliig  land 
avaJlaUa,  to  or  to  not  to 
ofLHd 

fcr 


The  andwrlzed  officer  may.  widwut 
pabHoatlon  of  a  aotice  of  raahy  action, 
iaana  a  pamdt  for  e  land  aae 
annwrinlion  vpcn  a  <lelaimtoation  mat 
ma  propoaed  uae  is  to  tjunfurinanre  wilh 
Hwraaa  ttf  f^and  Manas  iiiwiil  p^*'*f. 
poHdaa  andpromama,  local  aoniag 
owBnancas  and  any  odwr  retpdremento 
and  will  not  caaaa  qipredafale  damege 
or  diatarbanca  to  dw  public  landa,  dwir 
I  cr  imprpvwmitnts. 


(a)  A  propoaal  for  a  land  uae 
audwriiaWon,  inrJnding  parnrito  not 
covered  by  1 2aa0il-«  of  dda  tf  de.  sheD 
be  BBbmittad  to  witdo^to  dw  Bureau  of 
Land  Management  office  having 
■uria^BGOOtt  over  tae  aaouc  lanoa 
covered  by  tta  propoaal  i 

fb)  The  sabmisston  of  a  propoaal  givea 
no  t^t  to  use  dw  pnUk  landa. 


(a)  Propoaala  for  a  land  aae 
authoriiaWcn  ahaD  toduda  a  description 
of  toe  pscpoeed  land  aae  to  safBcient 
detafl  to  andda  dw  andwsind  officer  to 
evaluate  dw  fisaeibility  of  the  propoeed 
land  nee,  dw  tavacta  if  any,  on  die 
environment,  the  pabUc  cr  odwr  benafita 
from  dw  propoeed  land  aae,  dw 
approximata  coat  of  dw  propoaal,  any 
doaat  to  Oa  pddfc  heeldi  and  safety 
poeed  by  the  proposal  and  uAedwr  dw 

BfODOCftI  Ha  IB  IdB  BVODOOIB%  S  OODUOOb 

to  oonfeaaanoe  wi&  Bnreea  of  Land 


poUdae  for  dw  pvbttc  lands  covered  by 
fta  propoaaL  11w  daecriptfon  diaH 
aicniiWi  oainoi  oanmnaamc 

tl)  Datafia  of  dw  propoeed  aaee  and 
aclivttfaa: 

OQ  A  daacriptian  of  all  fsdlima  for 
'    '      "  itai 


for  the  type 


(b)tfdwpro| 
appropriate  for 
the  aalhoriaad  i 
propoaal  andi 


provide  a  writta 
reaaona  dw  pro] 
dw  requirement 
isnot  toconfon 
land  uae  plaa 

(Z)  Where  a  p 
determined  not ' 
widi  an  approvi 
dw  land  aae  pla 
may  ooDslder  th 
as  an  applicatto 
existing  land  08( 
this  tide. 


allowing  aae  of  I 
providing  incrai 
from  audi  aae  d 
denwmstiated,  ti 
may  identiiy  a  ti 
and  notify  dwp 
ntiliiii«dwlaw 
or  easement  wil 
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M  A  tdMdrit  for  oonstnictioo  of  anjr 

(b)  Hm  prapoMl  shall  indndb  tfi* 

tfltephooe  numbar  of  the  land  OM 
propooanL 


(a)  A  land  oao  prapoaal  ahaU.  upon 
snbniiaiaat  be  faviawad  to  dalaniitna  if 
tfiapabliclandacovaiadbyttiai 
aia  appaofitlats  Cor  Ibe  [ 
■aa  uid  if  die  prapoaal  ia  otfaerwlae 


(b)  tf  tha  prapoaal  ia  foond  to  be 
appraptiate  tot  hulliai  oonsideratioii. 
the  authftffiaad  vflint  fi»«M  ip7Tin*nf  the 
prapoaal  and  OMlca  one  of  die  following 


I  Hm  prapoaad  land  nae  ia  in 

I  wtih  tfia  appropriate  land 
nae  plan  and  can  be  approved; 

ffl  The  ptopoaad  land  uae  haa  not 
bMn  addmaad  In  an  exiating  land  use 

plan  M^  A»ll  \ff  f^^^nf^fffff^  In 

aooocdanoa  wHh  the  procedure  in  Part 
laoocflhiatttfa: 

(3)  The  pcopuaad  land  use  ia  in  an 
ana  not  ooniirad  In  an  existing  land  uae 
plan  and  shatt  be  prooeaaed  in 
acootdance  wHh  ma  procedure  in 
|iailLSoftfaiatitla:or 

(4)  Tbe  prapoeed  land  use  is  not  in 
coofonnanoe  wllh  tfie  approved  land 
uae  plan.  TUa  dateroiinatinn  may  be 
^ipeeled  under  4S  CFR  4400  forivview 
of  the  question  of  consonnanoa  with  the 
land  use  plan. 

(cXl)  Ii  a  propuaed  land'uae  doea  not 
■Met  Ina  raqnItenMnto  of  tfiia  subpart  or 
is  found  not  to  be  in  oonfonnanoe  with 
the  land  nae  plan,  the  authorised  officer 
ahall  so  advtoe  die  proponent  end  ahall 
provide  a  written  explanatioo  of  the 
reaaotts  the  propoeed  use  does  not  meet 
the  requirenients  of  this  subpart  and/or 
is  not  in  conformance  with  an  existing 
land  uae  fdan. 

(Z)  Where  a  proposed  land  uae  is 
detennined  not  to  be  in  conformance 
widi  an  approved  land  nae  plan,  ^tfi 
die  land  nae  plan,  die  audiorixed  officer 
may  conaider  die  propoaal  for  land  uae 
as  an  applicatiaa  to  amend  or  reviae  fte 
existing  land  nae  plan  under  part  1000  ot 
diistide. 


Where,  aa  a  raault  of  die  land  uae 
planning  prooaea,  die  deairabUity  (d 
allowing  nae  of  tlie  pabttc  lands  or 
providing  increafed  aervioe  to  the  public 
ran  ana  nae  of  dw  public  lands  is 
damaostratad.  die  enthcriaed  officer 
may  identify  a  tise  for  die  public  land 
and  notify  die  pofaUc  that  propoaals  for 
atiliiing  the  land  throng  a  iMae.  peroiit 
or  easement  will  be  considered. 


(a)  A  notice  of  nelty  actfon  faMttcadng 
die  avallabflitycfpohlie  landafarnoo- 
Pedaral  naea  throng  leaaa.  pandt  or 
aaaemenl  shall  be  iaaaad.  published  and 
sent  to  paortlea  of  intaraat  ^  die 
audiorfnd  oilloart  ****'""**'^  hot  not 
limited  to,  »*^*i-*-m  land  owners  and 
cuivent  or  paat  Imd  naara.  ivfaan  a 
determination  has  been  made  that  such 
public  lands  an  availabk  for  a 
particular  nae  either  diroogh  the 
aubmiaaiaB  of  a  public  initiated  propoaal 
or  dvongli  the  land  nae  planning 
process. 

(b)  The  notfoe  shall  incbida  die  nae 
proposed  for  dto  pdilic  lands  and  dull 
not^  the  public  that  applicaticnafora 
lease,  permit  or  oaaanMnt  diall  be 
considarad.  Hie  notloa  ahaU  apedfy  the 
form  of  negotiation,  whether  by 
compettUve  or  non-competf dve  "^^M^Tgi 
under  which  dM  land  uae  authorisation 
shall  be  iseoed.  A  notice  of  reelty  action 
is  not  a  apecific  action  implementing  a 
resource  msnagamsnt  plan  or 


(c)  The  notice  of  realty  action  shaU  be 
pubUahad  cooe  in  die  Fadanl  legator 
and  once  a  week  far  »  weeks  thateaftar 
in  a  newspaper  of  flsnaral  droulatlan  fai 
die  vicinity  of  die  pobbc  lands  indttdad 
to  die  land  nae  prapoeeL 

(d)  An  application  aubmitted  befora  e 
notice  of  realty  action  ia  pnbliahed  shaU 
not  be  proceaaed  and  shdD  be  returned 
to  the  peraon  ndio  aubmittad  it  Return 
of  an  application  ahall  not  be  aub|ect  to 
appeal  or  proteat 


|2M0lS 
f2M0.S-1    Mngof 


(a)  Onfy  after  pnblicatton  of  a  notlos 
of  realfy  actf on  ahaU  an  apidication  for  a 
land  use  andmisation  be  Bled  widi  the 
Bureau  of  Land  Management  office 
having  Jurladictian  over  dM  public  lands 
covered  by  the  application. 

fb)  Tlie  fiUng  of  an  npUcatlon  gives 
no  r^t  to  use  die  pnbttc  landa. 

f2t20J-t    Wppmaden  ssiiteiiL 
(a)  AppUcatlona  for  land  nae 
authorisatlona  diaU  toclnde  a  rafsrence 
to  die  notice  of  realfy  actlaa  nndar 
whidi  die  appllcatfon  Is  filad  and  a 
descr^itlcn  of  the  propoeed  land  nae  to 
sufBdent  detail  to  enable  die  anthoilsed 
officer  to  evafaiato  die  fsoafliflify  of  the 
imiposedlaiidnaa.diBtaBpaeta,ifany.  . 
on  the  environmaat,  tibe  pnbHc  or  odiar 
beneflte  ban  die  land  naa.  te 
approxfanate  coat  of  dw  prapoeed  land 
uae.  eny  dueet  to  the  pobttc  health  and 
safofy  poaed  by  die  proposed  use  and 
whediar  the  propoiad  nae  is.  fat  dw 
opinion  of  dm  appttcant,  to  ( 


-with  die  Bureau  of  Land 
plana,  nrapams  and  paHdaB  for  Iha 
pnblie  landa  oovaradny  dM  prapoaad 
uae.  Tte  descfjption  shaU  induda.  bat 
not  be  limited  to: 

(1)  Deteda  of  dM  prapoeed  naae  and 
acdvittea:  ^. 

(1)  A  deaoriptfon  of  an  iadlltfee  far* 
whIdi  andiprisatfon  la  sought  acoaaa 
needa  and  apedal  tepee  of  easemante 
that  may  be  needed; 

(3)  A  map  of  sttfHdent  scale  to  allow 
all  of  the  requlied  Infiinnation  to  be 
legible  and  a  kgal  daecriptton  of 
primary  and  alternative  profed 
bcatloiia;  and 

(41 A  a<±edule  for  oonatrndlon  of  any 
fodiitfae. 

(b)  Additional  tofoiraatlon: 

(1)  After  review  of  the  profed 
description,  the  audioiiaad  officer  may 
require  the  appllcant(s)  to  fond  or  to 
perform  additional  studlaa  or  arfmdt 
addidonal  anvfaunnMutal  data,  or  bodk. 
so  as  to  enable  the  Bunau  of  Land 
MenagenMnt  to  prapars  an 
environmental  anafyato  to  accordance 
with  aacdon  »B(ZXC)  of  dw  Natfonal 

Environmantal  PoUqr  Ad  of  1M0  HS 
U.&C  4Sn  et  eeo.);  and  oonpfy  wtdi  dm 
requiremente  of  ae  Natfonal  Kalorie 
Pteservatton  Ad  of  UO6(10  US.C  4JV); 
Hm  Archaofoglcal  and  Htetorlc 
Preaarvadon  Ad  of  U74  tie  U  AC  400 
et  seq.);  Bxecuthre  Order  IIBBS. 
Trotadlon  and  BDhanoament  of  dM 
Cultural  Bnvtawimanr  of  Mey  13.  ion 
(80  Fft  agn);  "ftocodnraa  for  dM 
Protactton  of  fflslork  and  Qdtnral 
Propartiea  ^  cm  Fori  300);  and  other 
laws  and  rsgalaltons  as  appHoabfo, 

(2)  An  ap^icetfon  for  tibe  nae  of  pobtte 
lands  may  requira  addHfonal  privnta. 
State,  local  or  ott«r  Federal  afsnnr 
licenses,  perndts.  easemanta,  oatdncetee 
or  odwr  emwal  docamanta.  Hm 
audiorised  oHloar  flsay  raqntaa  the 
applicant  to  fnmlah  andi  docuniants,  or 
proof  of  appMoatlon  far  andidoauaanta, 
as  pmtoffteappUcedon. 

(4  tte  anttoriaed  olBeer  nwy  requira 
evidsnce  dwt  the  amdlcant  has.  or  prior 
to  commencement  of  oonstrnctton  wiO 
have,  ^  tedmicel  end  flnandal 
capabinfy  tooonatract  wiarete, 
maintnfo  and  terminate  tiw  anthoriaed 
land  nae. 

(c)  The  application  shall  todode  dM 
name  and  l^al  mailing  addrasa  of  the 
eppUcant 

(tOBnafaasf  AasocfatfoBS-lfdM     .^ 
appwwnf  la  other  dian  an  indlvhinali  ne 
■iqiUcadon  shalllndnde  the  name  and 
eddNos  of  an  ^snt  andwiiaed  to 
reoalva  notioe  of  adMos  pertaining  Mt 
dM  appHoalloB. 

(a)AdaraldvarCDM 
Federal  dapartaiante  and  I 
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not  qoaUfied  to  iqld  land  OM   ,  [■  f.  ,!.\ 
•atiiorizatkias  t  idv  dils  ■ntfiiofftjri 

(Qlfaiqroftti  I  faftarmatkm  raqnlMd  . 
in  Alls  Mction  h  is  alroadir  boon 
iubmittad  u  p«  t  of  a  laiiid  om  propoaal 
rabmittMl  nndtt  1^9202  of  diit  title,  dia 
application  naoi  only  rafar  to  diat 
propoaal  by  filli  i  date,  office  and  caae 
number.  The  ap  llcant  shall  certify  that 
diere  heve  been  no  changes  tai  any  of 
the  infonnation. 


Every  appUca  oh  shall  be  reviewed  to 
detemdne  tf  it  o  nfbnns  to  die  notice  of 
realty  action.  If  lie  application  does  not 
meet  die  require  nents  of  diis  subpart, 
the  applicaUon  1 1^  be  denied,  and  die 
applicant  shall  t  b  so  advised  In  writing, 
with  sn  sjqilana  ion. 


(a)  Competit'v  nXand  use 
audiorixations  n  ly  be  o£Fered  on  a 
competitive  baa  i  ij^  in  the  judgment  of 
the  authorized  oBccr,  a  competitive 
interest  exists  oi  if  ao  equities,  such  as 
I»ior  use  of  die  1  iqds,  warrant  non- 
competitive lam  use  authorizatian. 
Land  use  author  lations  shall  be 
awarded  on  the  iSsls  of  the  public 
benefit  to  be  pro  rided,  the  financial  and 
technical  capabi  Ity  of  the  bidder  to 
undertake  the  pi  >ject  and  the  bid 
offered.  A  bid  at  aes  than  flair  market 
value  shall  not  b   eoosidered.  Each 
bidder  shall  suh  ilt  infonnation  required 
by  the  notice  of  i  salty  action. 

(b)  Non-compt  liUve.  Land  use 
authorisations  n  ly  be  offered  on  a 
negotiated,  non-<  oaq)etitive  basis, 
when,  in  the  ]udj  ement  of  die 
authorized  office  r  Equities,  such  as  prior 
use  of  the  lands,  v^M,  no  competitive 
interest  exists  «  where  competitive 
bidding  would  n  )resent  unfair 
conqietitive  and  loonomic  disadvantage 
to  the  originator  if  die  unique  land  use 
concept  The  nw  -competitive  bid  shall 
not  be  for  less  th  iniair  maurket  value. 


(a)  After  revie  r|if  applications  filed, 
the  authorized  ol  S^  shall  select  one 
eppllcation  for  fi  rther  processing  in 
accordance  with  An  notice  of  realty 
action.  The  auth<  riaed  officer  shaU 
provide  public  n  ticeof  theselScttonof 
an  applicant  and  notify  the  selected 
applicant,  tai  wri  n|t  of  die  selection.  All 
other  applicatios  i  shall  be  rejected  and 
returned  to  the  a  iidlcants. 

(b)  Tlie  selectc  I  land  use  appUcant 
shaQ  submit  any  idditioial  information 
that  die  authoriz  d  officer  considers 
necessary  to  pro|ess  die  lud  om, 
audiorizatlon. 


(a)  Whan  two  or  more  applications 
are  sabadttMl  for  a  land  use 
anthotfatatlon,  eadi  applicant  shall  ba 
liable  for  dialdandflabie  costs  of   i^ 
processing  his  (or  bar)  appllcatioiL  , 
Where  die  coets  of  processing  two  or 
more  applications  cannot  be  readily 
identified  with  pafttoJar  apfdicatlona. 
all  appUcants  shall  be  liable  for  such 
costs,  to  be  divided  equally  among  ttam. 

(b)  The  salectad  land  oae  appUnnt 
shall  rsimbino  die  United  SUtes  for 
reasonable  administrative  and  other 
coets  faicarred  by  die  United  States  fai 
processing  a  land  use  authorisation 
appllcatlxin  and  in  mooitoring 
constructioa,  operatloii,  maintenance 
and  rehabilitattca  of  facilities 
audiorlzed  under  diis  pert,  inrJnding 
preparation  of  reports  and  statements 
.reqiiired  by  die  National  Oiviranmental 
PoUcy  Act  of  1900  (43  US.C  4321  at 
esq.).  The  refanbursement  of  coets  shall 
be  in  accordance  with  the  proviaiaas  of 
i  2803.1-1  of  diis  title,  except  diat  any 
permit  whose  total  rental  is  leM  than 
$250  shaU  be  exenqit  from 
reimbursement  of  ooets  reqaJrements. 

(c)  The  authotiaed  officer  auy,  before 
beginning  any  prooaeeing  of  a  land  use 
aathoriaatton  appiioation,  reqnire 
payment,  as  may  be  needed,  to  cover  dke 
estimated  coets  of  processing  the 
application.  Before  granting  a  land  use 
authorizaticHi,  the  authoriaod  ofllcsr 
shall  assess  end  collect  die  at^oal  costs 
of  processing  after  furnishing  die 
applicant  with  a  statement  of  costs.  This 
payment  shall  be  determined  in 
accodance  widi  die  provisioos  of  {  2803 
of  diis  tide. 

(d)  A  selected  applicant  who 
withdraws,  in  writiiig.  a  land  use 
eppllcation  before  a  final  decision  is 
reached  on  die  authorization  is 
responsible  for  all  costs  faicmted  by  die 
United  States  in  processing  the 
application  up  to  the  day  that  the 
authorised  officer  receives  notice  of  the 
wididrawal  and  for  costs  subsequently 
incurred  by  die  United  States  in 
tenninatlng  die  proposed  land  use 
euthorization  procees.  Reimbursement 
of  sodi  costs  shall  be  paid  within  30 
days  of  receipt  of  notice  frmn  die 
authorized  officer  of  the  amount  due. 

(e)  Advance  payments  based  on  a 
schedule  of  rates  developed  by  die 
authorized  officer,  are  required  for 
monitoting  of  operations  and 
maintenance  during  the  term  of  die  land 
oae  audiorlzation,  wdiich  amount  shall 
be  paid  stannltaneously  widi  die  rental 
payment  required  by  \  29204Ka)  of  diia 
tide. 

(f)  The  selected  aiqilicant  shaU,  before 
a  land  uae  audKuization  is  issued. 


aobadt  a  payment  based  on  a  sdiedule 
of  rates  developed  by  die  DiractoCt 
Bnrata  of  Land  Manafament.  for 
monitoring  rnabutatian  or  tasloration 
of  die  lands  opoo  axptattdn  of  Ae  land 
use  andiorisatiaa. 

(g)  If  paymant,M  Ifqalrad  \n 
paragraphs  (b).  (4  «M  (•)  of  Olr 
sectioii,  exceeds  actnal  coats  to  die 
Ihiltad  Stataa,  rsfsnd  may  be  made  by 
die  andiorind  oflSoar  fh»  appllcabia 
fonds  mder  aodiottty  of  48  U3.C  17S4. 
or  die  andioiiaed  offtoar  may  adfost  dM 
next  billing  to  reflect  die  ovanayment 
Neidier  an  npUeant  nor  a  holder  of 
land  nee  aumoitatloa  shaO  set  off  or 
odierwiae  dedoct  any  debt  doe  to  or  any 
sum  dalmad  to  be  owed  diam  by  the 
United  States  wldioataontior  written 
aporoval  of  die  audtortoed  officer. 

(n)  The  aothorlaad  officer  shall,  on 
reqoest.  givo  a  salactad  apfdioant  an 
aedmata.  based  on  die  beet  avaflaUe 
cost  iiifiMinationi  of  die  ooets,  vdildi 
Buy  be  incurred  fay  die  IMted  Statae  hi 
proceeslng  die  propoeed  land  use 
authorizatian.  However,  refanbarsement 
shaU  not  be  ttmttad  to  die  eednala  of 
tte  andmriaad  oflBoor  if  aelaal  ooals 
exceed  the  profected  eetiaaala. 

(1)  When  duoa^  partnanh^i,  taint 
venture  or  other  bnsineas  airannaaMnil. 
more  dian  one  psreon.  porineianip, 
ootporation,  aseodatian  or  other  entity 
jofaidy  make  appiioation  for  a  land  nee 
anthosisatian,  each  aoch  party  ahaU  bo 
Joindy  and  severaUy  liable  for  die  coals 
under  diia  section. 

(D  Requests  for  modlficetion  of  or 
addition  to  the  land  use  audraiisation  or 
reccnstmction  or  relocation  of  any 
auduvized  fsdlittes  shaU  be  treated  aa  a 
new  amrilcatlon  for  coet  recovery 
puipoees  and  are  subject  to  die  coat 
requirements  of  diis  section. 


f2n0.7   Te 

(a)  In  aU  land  use  euthorizations  die 
United  Stetee  reserves  die  li^t  to  use 
die  public  lands  or  to  authoitae  the  use 
of  ^  public  landa  by  die  gennal  pnbUc 
In  any  way  conqiatiUe  or  consistent 
with  the  authorized  land  use  end  such 
reservations  shaU  be  Included  aa  a  part 
of  all  land  use  authorizatlana. 
Authorized  representetives  of  the 
Depertment  of  the  Interior,  odiar  Federal 
agencies  and  State  and  local  law 
enforcement  personnel  shaU  at  aU  times 
have  die  ri^t  to  enter  the  premises  on 
official  bu^ness.  Holders  shaU  not  dose 
or  otherwise  obstruct  the  use  of  roaib  or 
trails  commonhr  in  public  use. 

(b)  Eadi  land  use  audiorizadan  shaU 
contain  terms  and  conditf  ona  vdilch 


(1)  Carry  out  die  purpoees  of 
api^cable  law  and  regiilationa  iaaoed 
thereunden 


purposes; 

(6)  Require  the 
area  vdiich  shaU 
die  environment, 
consideration  fei 
relevant  furtors: 

(6)  Odierwise  I 
interest 

(d)Ahohlersl 
secure  authorize' 
law  to  pay  in  adi 
value,  as  determi 
officer,  of  any  mi 
materials  (includ 
removed,  used  oi 
lands. 

(e)  A  holder  sh 
lands  for  any  pui 
specified  in  the-U 
without  the  appn 
officer. 

(f)LiabUitypra 

(1)  Holders  of  I 
and  aU  owners  ol 
affiliates  or  subsi 
a  land  use  author 
these  regulations 
Stetes  die  fuU  val 
damage  to  public 
of  die  United  Stel 
holder  or  by  its  ei 
servants,  or  by  a 
employees,  egent 
holders  shaU  be  b 
strict  Uability  idu 
Interior  determini 
taking  place  on  di 
land  use  anthoris 
foreseeable  hazai 
pubUc  lands  or  ot 
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be  treated  ••■ 


irixations  tfie 

iri^ttooM 

Miize  the  use 

general  pnblic 

conriatent 

iseandanch 
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wofdie 

r,  otW  Federal 

callaw 

anatalltimea 

premises  on 

shaO  not  dose 

use  of  roads  or 


J2)  Mtaimin  darnel  10  ■osQlc 
toral  and  aasthetio  values.  Bsh  and 
wildUibh^ltat  and  otherwise  protect 
uie  SBviioiuBaBt; 

(9)  Raqaire  Qonqillanoe  with  air  and 
watar  qnalitjr  standards  astablishsd 

t  to  applicable  Federal  or  State 


lance  with  State 


(4) 


I  for  public  haaldi  and  saCstjr. 
I  protection,  siting, 
oonstmctton,  waration  and 
-ainteaancaot  or  ior.  such  use  if  those 
standards  are  bmts  stringent  than 
appUcaUa  FMeral  standards. 

(c)  Land  ase  aattiofisatioos  shall  also 
contain  such  othsr  tenns  and  conditions 
as  die  anthorind  officer  consklers 
neoessaiT  Ik 

(1)  notact  Federal  property  and 
ecooonlc  interests; 

(2)  Manage  effidendy  die  public  lands 
whkfa  are  sidiject  to  die  use  or  adjacent 
to  or  occupied  by  such  use: 

(5)  Pkotect  Uves  and  property; 

(4)  Protect  die  interesto  of  individuals 
living  in  die  general  area  oriF  the  use  who 
rely  on  die  fish,  wildlife  and  other  biotic 
resources  of  dw  area  for  subsistance 
puipoees: 

(6)  Require  the  use  to  be  located  in  an 
area  wdiidi  shall  cause  least  damage  to 
dw  mvironment.  taking  into 
consideration  feasibiUty  and  other 
relevant  CMrtors:  and 

(6)  Odwrwise  protect  the  public 
toteresL 

(d)  A  holder  shall  be  required  to 
secure  authorization  under  applicable 
law  to  pay  fai  advance  the  fair  maricet 
value,  as  determined  by  die  authorized 
officer,  of  any  mineral,  vegetative 
materials  (including  timbo*)  to  be  cut. 
removed,  used  or  destroyed  on  public 
lands. 

(e)  A  holder  shall  not  use  the  public 
lands  for  any  puiposes  other  than  those 
specified  in  the  land  use  authorization 
widiout  the  approval  of  the  authorized 
officer. 

(f)  liability  provlstons: 

(1)  Holders  of  a  land  use  authorization 
and  all  owners  of  any  interest  in.  and  all 
affiUates  or  subsidiaries  of  any  holder  of 
a  land  use  auth(Hization  issued  under 
these  regulations  shall  pay  the  United 
States  die  full  value  for  all  injuries  or 
damage  to  public  lands  or  other  property 
of  the  United  States  caused  by  the 
holder  or  by  its  employees,  agenta  or 
servants,  or  by  a  contractor,  ite 
employees,  agenta  m  servanta,  except 
holders  shaU  be  held  to  standards  of 
strict  Itability  where  die  Secretary  of  die 
Interior  determines  that  the  activities 
taldng  place  on  die  area  covered  by  die 
land  use  audiorizatton  present  a 
foreseeaUe  hazard  or  risk  of  danger  to 
public  lands  or  odier  property  of  the 


United  States.  Strict  liability  shall  pot  ba 
applied  where  sadi  dsmagss  or  In^risa 
rsMh  IktMB  aete  of  arar  or  ne^igence  of 
the  Unllad  States. 

(2)  Holdars  of  a  land  use  aadwrisatfoa 
afld  all  owbars  of  any  faitarset  la.  and 
affiUatas  or  Bobaidlailas  of  any  holdsr  of 
a  land  ase  authorinttoB  Issued  under 
these  regnlatkms  shaU  pay  third  parties 
die  full  value  of  all  fa^uiies  or  danafs  to 
lifs.  person  or  property  paused  by  die 
holder.  Hs  employees,  agento  or  servanto 
or  by  a  oootractor.  Ito  employees,  agenta 
orssrvants. 

(S)  Hoidars  of  a  land  use  audiorisatlon 
shall  indemnify  or  hold  harmless  the 
United  States  agafaist  any  Uabllity  for 
damages  to  Ills,  person  or  property 
arising  from  the  authorized  ocovancy 
or  use  of  the  public  lands  under  the  land 
use  authorlzatfoo.  Where  a  land  use 
audiorlxation  is  Issued  to  a  State  or 
kxal  government  or  any  iMsncv  or 
Instrumentality  diereot  amidi  has  no 
legal  power  to  assume  sudi  Uabdity 
with  reaped  to  damages  csused  by  It  to 
lands  or  ptopetiy.  sudi  State  or  local 
government  or  agency  in  lieu  ^unoi 
shall  be  required  to  repair  all  damages. 
Cg)  The  audiorized  officer  may  require 
a  bond  or  other  security  sstisfoctory  to 
Urn/her  to  insure  the  fulfillment  of  the 
terms  and  oondidons  ot  die  land  use 
authorization. 

(h)  Any  land  use  authorization 
existfaig  on  the  effocttve  date  of  diis 
regulatton  is  not  affected  by  ^ 
regulation  and  shaU  conttaiue  to  be 
administered  under  die  statotoiy 
andiority  under  wddch  it  was  issued. 
However,  by  filing  a  proposal  for 
amendment  or  renewnsl  die  holder  of  a 
land  use  authorization  shall  be 
considered  to  have  egreed  to  convert  die 
entire  audiorizatf  on  to  the  current 
statototy  audiority  and  the  regulations 
in  efiled  at  die  tiine  of  appvoval  of  the 
amendment  or  renewal 

(i)  The  holder  of  a  land  use 
audiorizaUon  wdio  has  complied  with 
the  provisions  thereot  shall,  iqxm  die 
filing  of  a  request  for  renewal,  be  die 
preferred  user  for  a  new  land  use 
audiorization  provided  that  the  public 
lands  are  not  needed  for  anodier  use. 
Renewal,  if  granted,  shall  be  subjed  to 
new  terms  and  conditions.  If  so 
specified  In  the  tetms  of  a  permit,  the 
permit  may  be  automattcallt  renewable 
upon  payment  of  die  annual  rental 
uidess  the  audioiized  officer  notifies  die 
permittee  ariddn  60  days  of  the 
expiration  data  of  the  permit  diet  die 
permit  shaU  not  be  renewed. 

(j)  Land  use  auduxfaattons  may  be 
transferred  in  whole  or  in  part  but  on|y 
under  the  following  conditions: 

(1)  die  transCsree  shaU  comply  widi 
die  providoos  of  i  28202-3  of  dds  tfde; 


die  tanas  and  ooadltfonacf  the  land  I 
andMrintlon  and  dw  tfanafsraa  ahaB 
agra^iu  anltlpf,  to  ooa^i|y  adih  aad^w 
booDd  by  Ifao  iMi^s  and  oandttioM  of 
die  audiorisattoB  as  OMidlllad:  and 

(S)  tiansbrs  shaU  not  taka  aBsd  unlfl 
approved  by  dia  audioriasd  ofBosr. 

(k)  If  pubUo  lands  faidudad  hi  a  lease 
or  easaBsnt  an  to  ba  diapoaad  oC  die 
convayanoe  shaU  be  Blade  sabjed  to  dw 
lease  or  easeowirt.  Faiflilto  diall  be 
revoked  prior  to  disposal  of  dw  public 


I2820J   Fees. 

(a)  Aante/:  (l)  Hddets  of  a  land  ase 
eudiorfsBtion  shall  pay  annually  or 
odwrwise  as  detennfaied  by  dw 
audwrind  officer,  la  advanoa.  a  rental 
as  determfawd  bw  dw  authoriaed  oflloer. 

'  The  rsntd  shaU  be  baaed  ddwr  npoo 
dw  fob  Biarkat  vahw  of  dw  riaM> 
audwdced  hi  dw  land  use  auOorizadoa 
or  as  detefmined  by  ooopetltiva 
biddbig.  In  no  case  shall  dw  rsatal  ba 
less  than  hir  maikd  value. 

(2)  Rental  fees  for  leases  and 
easenwnta  awy  be  aiQusted  every  S 
years  or  earlier,  as  determined  by  dw 
audiorized  officer,  to  refled  current  foir 
markd  value. 

.     (3)  The  rental  foes  required  by  dds 
aectioii  are  payable  when  due.  and  a 
late  dmrge  of  1  percent  per  month  of  the 
unpaid  amount  or  $15  per  moi^ 
whichever  is  greater,  shall  be  assessed 
if  subsequent  billings  are  required. 
Failure  to  pay  dw  rental  fee  to  a  dmely 
manner  is  ceuse  for  termination  of  the 
land  uae  authorizadon. 

(b)  nvcettiag  Fte.  Each  request  for 
renewd.  transfsr  or  assignment  of  a 
lease  or  easement  ahaU  be  accompanied 
by  a  non-refundable  processing  foe  ot 
$25.  The  audiorized  officer  may  wdve  or 
reduce  diis  Cse  for  requeeta  for  permit 
renearals  which  can  be  processed  with  a 
minimal  amount  of  aroik. 

%ZUM   Sopervldonofthelanduse 
audwriaation. 

i  28209-1    Construction  phase. 

(a)  Unless  odierwise  stated  to  the  land 
use  audiotlzatfon.  constradlon  may 
proceed  hnmediatdy  iqion  receipt  and 
acceptance  of  the  hind  use  audwrizatidn 
by  dw  selected  applicant 

(b)  Where  an  authocizatioo  to  use 
public  lands  provides  dwt  no 
construdioo  shell  occur  until  qwd&e 
permission  to  bei^  oonstiudlaa  Is 
granted,  no  constradlon  shall  occur 
until  an  appropriate  Notice  to  IVooeed 
haa  been  Issued  by  the  audwrteed 
officer,  fodowinf  tibe  anhmissloB  and 
approval  of  requhad  plans  or 
documents. 
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■ad  dM  public  hMlth. 


(c)  Tha  antliat  i^d  offioer  duJl  inqMict 
and  BMPttof  COB  itwictkiii  u  iMOMMiyt 
to  ustm  oompo  ion  wllh  apiitovM 
plana  aod  protac  ion  of  tha 
tha  aowfODiHaiit 
•afaty  and  walfi  m 

(d)  Hm  holder  ola  land  nao     ^ 
anthoriiatloo  in  f  M  foquliod  to ' 
deaignata  a  fielc  rapraaantathra  idw  can 
accapt  and  act  of  foidanoa  and 

urn  anthofisad  qffioar. 
rfalandnao 


laaua  an  iwwiadiata  tempofaiy 


of  I  lanagemanti 


Tha  antfaoriiac 
and  nooitor  tha 
maintaaanoa  of 
authorization 

iiii|i«wini«t« 

widi  the  plan 

protectiaaoftha 

anvimunant 

aafaty  and 

landuaa 

correctiva 

authorixad  offlca 

1 282a»-3    Tertiination  and 
auapanaion. 


Iwrifa  a. 
I  audiori:  ttion 


inatrucUooa  froa 
(a)Thaholdar 
authorixatioa  nu  |r  be  required  lo ' 
provide  jwoof  of  xnatmction  to  tha 
approved  plan  m  d  required  atandarda 
Ihereafter,  opart  tion  of  die  andiatized 
Eadlitiaa  nay  be  in. 


1 2920J-2    Opa  ation  and  maintenance,     prornediin 


(2)  The  aodioriaad  ofBcar  may  gtva  aa 
immediate  temporary  aoaenelon  otdar 
orally  or  tai  mitiiH  at  die  aite  of  Iha 
activity  to  the  holdar  or  a  cootractor  or 
aidiooatractor  of  die  holder,  or  to  aay 
repraaantativa,  agent  employee  or 
contractor  of  any  of  them,  end  the 
aoapandad  activity  ahall  caaae  at  diet 
time.  Aa  aooa  aa  practicable,  the 
aothoriaed  offioer  ahall  ooo&m  tha 
order  by  a  written  notice  to  die  hdder 
addreaaed  to  die  holder  OT  die  holder'a 
deeignatad  agent  The  anthoriaed  ofBpor 
may  alao  take  aadi  action  conaldared 
naoeaeary  toraqaiia  oocractionof  aadi 
defecta  prior  to  an  adminiatrativa 


officer  ahall  inqiect 
iparationand 
land  uae 
Ha  fadlidaa  and 
coBipiianfle 
and 
die 
thepobUchealdi. 
and  die  holder  of  die 

ahaUlake 
required  by  die 


terminated  undai 
circumatancaK 
(1)  If  a  land 
providea  by  ita 
tenninata  on  die 
agreed-upon  eve^t 
authoriiation 
automaticaOy 
law  upon  the 

{2} 
law.  regnlationa 
of  the  land 

(3)  Faihue  of 
land  use 
for  which  it  was 
constructor 
2-year  period 
presumption  of 
termination. 

(4)  Mutual 
authorization 

(5)  Nonpaymei 
consecutive 
payment  due. 

(6)  So  that  die 
the  permit  can  b< 
for  any  other 

tbKDUpon 
noncompliance 
conditioas  of  a 
which  adveraely 
health,  safety  or 
environment,  the 


ayhdrizationa  may  be 
thefollowfa^ 


tei  ntoatel 
ocG  uTwicei 


iNoncoaqilii  oca 


'de 
!  authori]  itiMi 


'nom  le 
[shi  1 


imon  is. 


aathorization 
diat  it  ahall 
Nsonnenoe  of  a  fixed  or 
die  land  use 
hereupon 

by  operation  <tf 
of  each  event 
with  applicable 
terms  and  conditiona 
a4thorizatioa 

holcter  to  use  the 
for  die  purpoee 
ludiorized.  Failure  to 
for  any  continuous 
constitute  a 
ahaadonment  and 


agn  esient 


1^  iiU 


that  the  land  use 
be  terminated. 
<tfrentf<»2 
following  notice  of 


iidilic  lands  covered  by 
^Baposed  of  or  used 


pur  toae. 


depOaination  that  there  ia 
the  terms  and 
use  authorization 
iffacts  the  public 
vdfareorthe 
Bfdiorized  officer  ahall 


v  idii 
kidi 


(S)  The  aadioriiad  officer  Biay  order 
fanniadlato  temwraiy  auapanaion  of  aa 
activity  ragarrtlaaa  of  any  action  diat  haa 
bean  or  la  beiog  taken  by  anodiar 
Federal  agency  or  a  State  ^enqr. 

(4)  An  order  of  trnporaiy  aoapeneion 
of  acttvitiaa  ahaU  iwaato  efiectfva  aatil 
die  aadiarlaad  offioer  iaaaea  aa  ordari 
permitting  reauamtton  of  acUvitiaa.    I 

(5)  Any  dme  aflar  an  order  of 
aoHienaion  haa  been  ieeaed.  the  holdei 
may  file  with  dManthorized  officer  a    . 
reqaaatlbrparmleaiontoraawme  Tha 
laqueat  ahall  be  to  writing  and  ahall  | 
contain  a  atatamant  of  the  facto 
aupporting  tha  reqaeat  j 

(0)  The  authorized  offioer  may  render 
an  Oder  to  either  grant  or  deny  die 
reqoaat  to  laaome  within  5  woridng  daya 
of  die  date  die  request  ia  filed.  If  die 
authorized  offioer  doea  not  render  an 
order  on  die  reqoeet  witUn  S  worldly 
days,  die  requeat  ahall  be  cooaidered 
denied,  the  holder  ahaU  heve  the  same 
right  to  appeal  die  denial  aa  if  an  order 
doiying  tlw  requeat  had  been  iaaued. 

(c)  ftooeaa  for  termination  or 
suspenaicm  other  than  temporary 
immediate  suspension.  j 

(1)  Prior  to  commencing  any 
proceeding  to  suspend  or  terminate  a ;, 
land  uae  authorization,  the  authorized 
officer  ahaU  give  written  notice  to  the 
holder  of  the  legal  grounds  for  such    i 
action  and  shaU  give  the  holder  a       J 
reasonable  time  to  correct  any 
noncompliance. 

(2)  After  due  notice  of  tennination  or 
suspenaim  to  the  holder  of  a  land  use 
authorization,  if  noncompliance  still 
exists  after  a  reasonable  time,  the       j 
authorized  officer  shall  give  written 
notice  to  the  holder  and  refer  the  matter 
to  the  Office  of  Hearings  and  Appeals 
for  a  hearing  before  an  Administrative 
Law  Judge  pursuant  to  43  CFR  4.420-  I 
4.439.  The  authorized  officer  shall 
suspend  or  revoke  the  land  use 
authorization  if  the  Administrative  Law 
Judga  determines  that  grounds  for 


aoMMwiaion  or 
rachaettoaialMttflad. 

taimlnate  a  raqMnsion 
authotiiod 
vkdatton  eanatag 


lavooitioa  exMs  and  that 


dM 
Ihatlha 


(d)  l^Km  termination,  revocattoa  or 
cancaBatioo  of  a  mad  aea  aumotizaUoa, 
die  holdar  ahaU  MMvadl  I 
and  ImpitwaaMnte  axon!  d 
by  die  United  Statoa  wtOda  60  daya  of 
lim  noMoe  of  terminatinn.  wvacaMoa  or 
eanoeUatkn  and  riwD  laetan  dw  aMe  to 
ite  pre-aa«  condition,  aaleea  odianeiaa 
apaad  qMn  to  writing  or  to  the  laad  aoo 
aathorfzatton.  If  dM  bolder  fyk  to 
raawva  an  each  aliactaraa  or 
improvamanto  witUn  a  laaaonablt 
period,  dMy  ahaU  baooBw  dia  property 
of  die  United  Statea,  bat  dtot  ahaO  not 
raltove  die  holder  of  Habffiiy  for  ttia  oool 
of  dtoir  reaioval  and  laatorattoa  of  the 
site. 
paiteB.n-11 
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:T1iis 
the  policy  for  ma 
adjuatments  and 
amendmentf  to 
of  the  present 
changes  are  a 
all  affected  inte 
gained  from  woi 
regulations  for 
The  intended  effi 
is  to  improve 
public 
values. 
EFracnva  DATi: 


THEINTEmOR 


OCPARTIIENT 
Bur— u  Of  Land 

43CFR.Part4104 
[OreiiUrNe.  MM 

ABUMnmriiion  ano  irsapass 
•ndmantato 
Qraiing  Ragubrtfcna  j 

r.  Bureau  4f  I'nd  Management. 
Interior. 
ACTION:  Final  rulAnaking. 


fi  lairulemaking  updktes 
ing  grazing  use 
nakes  editorial 
a  id  clarifies  the  intent 
re{  ilations.  These 
reiplt  of  consultation  with 

its  and  experience 
ir)  ng  with  the  existing 
t¥|)  said  one-half  years. 
;t  of  these  regulations 
lanagement  of  the 
rangelandJfM  all  multiple  use 


iQuary  19, 1981. 
;  Any  sulgcstions  or  inquiries 
should  be  addres  ed  to:  Director  (220), 
Bureau  of  Land  h  laagement,  1800  C 
Street  NW..  Washington.  D.C  2024a 
kTWNCONTACr 

Paul  Leonard.  (20|)  S4S-5841. 

ARV 


The 

amendments  to  A  regulations  are  part 
of  a  continued  efi  irt  by  the  Bureau  of 
Land  Managemer  l  to  clarify  and  reform 
the  policies  and  p  ocedures  by  which  it 
manages  the  Nati  ti^s  public  rangelands. 
this  process  was  the 
9  ember  1979  of  a  draft 
statement  of  rang  tland  management 
policy  for  public  i  iview.  The  document, 
the  first  such  com  ir^ensive  statement 
of  rangeland  man  igement  in  20  years, 
was  designed  to  i  K  in  motion  a  series  of 
public  discussioni  to  explore  procedures 
for  more  effective  y  and  equitably 
managing  public  i  mgelands.  The 
urgency  of  this  pc  ipy  review  was 
underscored  by  tl  e  fact  that  the  Biu«au 
is  preparing  144  E  ivlronmental  Impact 
Statements  (EIS's  on  livestock  grazing, 
covering  170  milli  in  acres  of  public 
land,  pursuant  to  he  National 
Environmental  Pc  icy  Act  and  the 
agreement  result!  ig  from  the  Natural 
Resources  Defeiu  s  Council  v.  Morton. 
388  F.  Supp.  829,  i  lift  Meetings  and 
workshops  were   eld  with  livestock 
operators,  enviroi  mental  and 
eonservation  groi  pe.  State  officials,  and 
other  ooncamed  i  idhriduals  in  an  effort 
to  daeign  poUdea  sad  procedures  for 
ad}iistinf  UvMtoc  i  m*  that  both  ensure 
protoodon  for  die  )aaic  soil-vegetation 
I— ouica  and  pnr  Ida  for  the  interests 
aadnaads  of  Uva  lode  operaton  nod 


odier  osatt  of  taogeland  resouroas.  One 
of  die  principal  results  of  these 
discussions  was  a  general  recoyiitioa 
that  the  Bureau's  regulations  for 
adjusting  livestock  use  in  accordance 
with  changes  in  available  forage  needad 
to  be  revised  to  (1)  provide  for  more 
meaningful  cons\iltation  wdth  affectad 
operators  and  other  interested  partJet; 
(2)  phase  decisions  into  effect  over  a  . 
period  of  time  sufficient  to  permit 
monitoring:  (3)  provide  for  modification 
of  such  decisions  on  the  basis  of  the 
results  of  monitoring  studies;  and  (4) 
ensure  more  complete  and  effective 
public  involvement 

The  current  regulations  on  grazing 
administration  were  published  as  bul 
rulemaking  on  July  5, 1978  (43  FR  28058). 
They  were  amended  in  July  and  Anguat 
1980  to  (1)  provide  for  the  oonsultatioa 
and  cooperation  required  by  the  Publie 
Rangelands  Improvement  Act  of  1978, 
(2)  provide  for  the  placement  of 
reductions  in  grazing  use  in  suspended 
preference,  and  (3)  expand  the 
conditions  under  which  exchange-of-use 
grazing  agreements  are  authorized. 

The  amendments  are  the  result  of 
intensive  public  involvement  in  die 
refinement  of  a  policy  for  adjusting 
livestock  use  on  the  public  rangelands. 
They  are  designed  to  ensure  that  future 
decisions  on  livestock  use  are  made  in  a 
manner  that  is  fair  and  equitable  to  aQ 
users  of  the  public  rangelands.  that 
ensures  a  maximum  degree  of  public 
involvement  and  review,  that  provides 
for  decisions  to  be  based  on  the  best 
scientific  information  available  at  the 
time  of  each  decision,  and  that  furthers 
the  Nation's  overall  objective  of 
increasing  the  productivity  of  the  public 
rangelands.  Thie  changes  made  Yum  also 
l»i^  the  procediffes  for  grazing 
admhiistration  by  the  Bureau  of  Land 
Management  more  closely  in  line  with 
those  of  the  U.S.  Forest  Service. 

Other  changes  included  in  this 
rulemaking  reflect  a  need,  after  over  2 
years  of  operating  experience  with  the 
current  regulations,  to  clarify  intent  or 
eliminate  gaps  or  weaknesses. 

Proposed  rulemaking  was  published 
on  October  15. 1980  (45  FR  68506).  The 
comment  period,  which  included 
extensions,  totaled  84  days  endii^ 
January  9, 1961.  Approximately  150 
different  ccnnments  were  received  with 
most  fbcunng  on  the  process  for  ipaH^g 
adjustments  in  livestock  y^zing, 
including  the  requirements  for 
ooneultatioQ,  dedsiooa,  and  monitorkig. 
The  following  disonseion  ssiiiiiiaitaas 
the  comments  received  on  the  piupoaal 
and  the  changes  being  made. 


DallnitioBS 

A  number  of  oommants  objected  to 
dM  proposed  definition  of  range 
iaifirnirrmnnl  particniariy  the  reference 
to  wfld  hortefl  and  burros  and  the 
statement  that  dds  definition  includes 
tiw  term  "range  betterment'*  Several 
oommenters  pointed  out  that  wild  horse* 
and  burros  were  not  specifically 
.faicihidad  in  the  discussion  of  range    . 
Impwwaments  in  section  401(b)  of  the 
nderal  Land  Policy  and  Management 
A(pt  of  107B  (FLPMA).  Odier  conunenta 
sapported  the  inclusion  of  wild  horses 
and  burros  in  the  definition.  FUMA 
does  not  exclude  wild  horse  and  buiro 
h^itat  from  the  reobgnized  benefits  of 
range  inqnovements  and.  where  they 
existed  prior  to  1971.  wild  horses  and 
burros  are  an  integral  part  of  the 
rangeland  ecosystem. 

"Ine  second  concern  relating  to  range 
betterment  reflects  a  feeling  mat  there 
must  be  a  clear  distinction  between 
"range  improvement"  and  "range 
betterment"  Range  improvement  is  the 
more  general  term  applying  to  all  types 
td  treatments  or  projects  that  improve 
di*  rangeland  ecosystem.  Range 
betterment  then  is  used  only  to  identify 
a  specific  source  of  funding  for  range 
inqtrovements.  Le..  the  monies  derived 
from  fifty  percent  of  the  grazing  fee.  The 
proposed  definition  would  not  change 
the  manner  in  which  die  range 
betterment  fund  may  be  used  for  raiige 
improvements  (see  section  4120.6-l(d)  of 
the  civrent  regulations).  However,  to 
prevent  confusion  on  the  possible 
difference  between  the  meaning  of  the 
two  terms,  reference  to  range  betterment 
has  been  removed  &t>m  the  definition  of 
range  improvement 

Many  commenters  opposed  the  use  of 
the  term  "suspended  preference"  and 
suggested  that  "suspended  nonuse"  by 
substituted.  They  believed  that  negative 
economic  impact  would  result  if  the 
term  "suspended  preference"  were  used 
because  of  the  way  lending  institutions 
perceive  that  term  when  determining  the 
collateral  value  of  ranching  properties. 
Hie  final  amendments  continue  to  use 
the  term  "suspended  preference" 
because  it  is  more  descriptive  of  the 
actual  situation,  i.e.,  a  portion  of  the 
prrierence  for  public  land  grazing  use  is 
suspended.  Any  possible  negative 
economic  inq>act  would  not  be 
significandy  greater  than  would  occur 
with  use  of  the  term  "suspended 

once  die  lending  institutions 
I  familiar  with  the  adopted 


Sevard  ooaunoits  suggested  diat  die 
word  "pamanendy"  be  removed  bam 
tha  phrase  "untd  forage  is  permanently 
avaflable"  in  die  deAnition  of  suspended 


AIsMiatali 
section  of  tha 
taicludedthos 
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.  lUs  kas  be«a  dooe.  but  an 
additfoBal  phrue  has  baen  addad  to 
ansun  dMt  tt  is  andefstood  diat  ibe 
fbraaa  amat  be  availabla  on  a  snstained 
yield  baali. 

Soow  commaite  obfacted  to  die 
propoeed  deflidtion  of  "wiqienrion"  and 
■nggirted  that  die  defiidtioo  in  die 
curent  legolalions  b  adequate.  The 
definittonoae  bean dianged  to  be  Bore 
■tmllar  to  die  conant  lagolatiaiie.  except 
that  die  phiaaa  "jyazfog  authorized     - 
ander  has  bean  added  to  indicate  more 
Italy  that  It  is  graaiog  use  that  is 
^liathar  than  the  (raxing 


Sevsfal  caaiaents  rwTwnniHided 
induding  additinnal  definitions  for 
'^Booltariair.  "(Senaoltatlao".  "affected 
interests",  and  "canyiog  capadty".  New 
definitioBs  have  bean  added  for 
"moaitoffair  and  "affscled  interests". 
Xsnying  capadly"  is  defined  in  die 
cnneat  mpdatfona  ander  die  tenn 
livestock  paaiqg  capaciV*' 


I  siqiported  the 
•  However,  one 
_        I  that  a  transfer  of 
ownersh^  would  be  an  opportune  time 
*Tr  mnVi\  sny  needed  r^'^ff-^ffnt  in 
pastag  use.  No  cha^e  has  been  made 
uom  the  prnpoeal  ***'**use  *"y 
adyosHaants  in  grasiiv  use  should  lie 
tied  to  tssoone  oonditiaos  and  needs 
rather  tiiaa  ownership  of  properties. 


AlsMMtaH 


addrsssed  diis 


Included  those  rektad  to  coosahation 
on  decisions,  dm  process  for  aUocatfiV 

forage  to  livtoiA.  ar  dmtmminiw^  tf|^ 

grazing  cqiacity,  die  timing  and  mnwtifT 
of  dedsioiis  to  impleinent  a  idiased 
reduction,  requirements  for  monitaring. 
die  date  requiiemeato  far  determinii^ 
graziag  capacity  or  **— fl*"g  dedsiaos, 
and  qwdfic  proviaiaas  each  as  tlie 
exceptiaas  to  a  flva-year  phase-in 
period. 

Rgsaant  to  the  requiremente  of  tite 
Nadooal  Bnviroamental  Policy  Act  and 
die  Federal  Land  Poficy  and 
Management  Act  dtoBaraauwiB 
provide  fan,  fanui.  and  regular 
opptatuuilks  far  piddle  participation  by 
aH  affiBctad  intarMta  daoughuut  die 
dedsionmaldag  procesa— in  inventory, 
planning,  iapact  sis>ss lit,  and 


plan  and 


on  die  allocation  of  brage  and  iNastock 
graiiog  Oi^aclty. 

Formal  opportunities  for  oansdtatiaa. 
cooperation,  and  oooidinatkn  wiU  be 
provided,  pursuant  to  Sectioa  S  of  the 
Public  Raogelanda  improvauiaat  Act,  in 
stepe  leading  tourard  dm  davafa|iment  of 
allotment  management  plans  foOoadi^ 
land  use  planning  dacUana. 

In  practioe,  additional  opportanitias 
for  ooDsaltatioa.  oooparatkn  and 
ooonttnatloB  ariU  be  mltrf4n\  lassaea, 
peimitteea,  intermingfad  landoamars 
and  others  at  ol^  critical  stagss  of  the 
planning  and  dadsiomaaldog  process, 
such  as  desigD  of  rangdand  invantoiy, 
detemdnalion  of  present  and  future 
grazing  capacities.  aDocatfaa  of  fbiage 
amoog  uses,  and  scheduling  and 
responsibfltties  far  rangdand 
improvements.  Because  BiS's  and  I«fkI 
use  plans  are  currendy  in  vaiioas  stages 
of  preparation,  the  reqniremeirts  of  dwsa 
regulations  win  i^ply  only  to  ftosa 
prepazed  in  the  futare,  bat  win  be  used 
to  die  extent  practical  in  aa^oing 


Dedsioos  on  increasea  and  ( 
in  livestock  graziiig  use  arffl  noimally 
heoome  effective  at  die  l>ggtniilt^g  of  tbe 
second  graziag  season  faUoarfiv 
nrmpliiinnnfthiiTrt  ftd|iistiiMinla  In 
ffaziog  Bsa  win  normally  be  phased  in 
duee  increments  over  e  f-year  period 
and  die  initial  increment  of  aqr 
rednctian,  to  oonbinatiao  aritt  odier 
idanned  management  actions,  adtt  be 
sufficient  to  adiievu  aigHilliiMir  ^fg^fft 
toward  the  vagetetkm  obfoetfvas  set 
forft  to  die  lead  use  plan  far  dw  5-yaar 
period.  Livastodc  grazfaiv  dadaiaoa  that 
are  based  vpon  die  3-year  phasing 
provided  to  the  cerrent  lagulatioiis  may 

u.. rrtnil  tn  ths  H  year  phaaJug 

process  when  die  next  grailiv 
a^astment  is  taken,  unlees  one  of  die 
exceptions  to  the  5-yaar  prwase 
specified  to  secttaa  «UOLS-2(dO  •FpHaa. 
However,  die  total  phaaa-ln  period  wOl 
not  exceed  5  yeas  from  die  effective 
date  of  the  original  dedsiaa. 

Tneee  amendmenta  provide  far 
a^astmenls  to  be  oo^detod  to  lees  than 
S  years  under  one  of  ftrse  coaditians. 
The  period  may  be  reduced  if  die 
authorized  officer,  die  iqieratar,  and 
otiber  eSiected  faterasts  sgree  to  a 
shorter  timetable.  It  maybe  ladaoad  it 
to  die  hognage  of  dm  1981  istoifar 
AppropriatlooB  Ad,  such  a  rsdaction  Is 

prodactivity"— 4hat  is,  ifito  aadtosfasd 
rrfflrir  rirliiiiiilnes  ihal  hfcia  la 
inqdement  the  dedsfaa  to  leas  Ikaa  • 

term  lasosaoa  dam^a.  And  tea^v.  tW 
aiQastment  may  ba  takaa  hi  IssB  iuBi  f 
years  ifttisU] 


Hm  auAorized  ottoer  win  heve  the 
aodiority  to  issae  a  new  dedskn  tf 
monitoriqg  infanaation  todicates 
MMdaad  onndiHons  are  not  iaapnwh^ 
at  the  antic^ted  rata— or  that  they  are 
faoprovfag  faster  than  aatic^tad— aad 
tet  the  erfginal  dedsiotr  should  be 
adfueted  aooordiqgly.  However;  if  a 
dedaion  is  modified  based  on 
BMoitoring,  die  audairiaad  livestock 
graaiog  asa  win  be  brought  toto  balaaoa 
wlik  the  iVdatad  aDocatton  of  foTMe  far 
livastock  by  dw  condadon  of  the  S-yov 
period  spadfled  to  die  or^tod  dec 

The  BLM  Distiid  Managsr  win. 
shartly  after  rslaaaa  of  dw  ffaid  BB  ( 


taaaiary  (RPS)  previoasly 
laCarred  to  to  te  sappleBenl 
toformatton  far  the  prapoeed 
as  Ae  Raogelend  Managiiinaiil 
EPSwdrsnan 


Pooament  Hie  RP8  \ 

lead  use  plaoniBg  obfadivas  and 

prapoeed  dadsfaos  far  al  la^slaad 
naaa.  — t  farfh  tfm—  |J— faij  lif  tifimn 

diet  afhd  Hvaetock  graziiw  (indadbm 
diaaUocation  of  far^efarlivaatock). 
deecribe  the  rdationdi^  of  dieee 
dedstons  to  die  altenatfvas  analyaed  to 
die  Eia  falendfy  the  caste  and  banefito 
of  the  pragraai.  and  sammariza  the 
flMadtoriQg  program  for  the  area.  The 
RP8  wfll  dao  deeerfta  dto  prooednraa 
and  time  avaflabia  far  al  affsctod 
iataresto  to  axptess  tfMir  views  or  t 
adfan  on  dadshlns  set  farth  to  the 
docamant. 

After  dw  RPS  is  piMished,  tte  I 
wiU  cansah  with  afi  afbdad  i 
on  dw  allotmenl-qiecffie  (_. 

tehaplementAelaadasat, . 

divisions.  Coosnltetkm  at  dds  poinl  wOl 
focus  on  steps  leediag  toarard  the 
dev^opment  of  eflotaient  manager 
plans  and  odwr  acttotts  needed  to 
implement  a  grsdog  BtanatSBMBt 
program  based  apon  the  fisrage 
aUdcation  and  hvastodi  ffadi^ 

capacity  decision  awde  to  dw  Imai  I 
pba,  todadiog  fi^lfirf  ttapg, 

graztog  systems,  a  program  of 
Bsenltoriag,  and  sc&sdalss  fiar  p^sh«  to 
llvastock  ase  adjustmeute  to  accordpnca 
wHh  the  plan. 

to  addMon  to  prior  consnltaltoo. 
farmd  procedures  under  Section  8  of  dw 

anliiDe  oondactad  ^vhif  tha 
oonsdtetlonperiod  fonowtag  dto 
t  of  the  Rangemiid 


FoDowing  oonsallstfan  with  att 
totarsstod  partlss.  bat  before  adfastoMnt 


OBirtMlvaa  and  to 


I 


^' 


•!P 
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moaitoring  ptQgnu  idMignediocttM 
area.  Subaamwnt  I  PS  opdatM  will 
sai]iinarin.bjr«lk  aant,  die  pragKaa 
mads  towwd  acUi  vim  thasa  obfacthrea 
and  fanplaiiianttaig   laia  dadakna  and 
win  idatHy  amr  pi  ipoaala  by  the 
Bureao  to  modiqr  i  ifaaduled  ad|astmeats 
in  liveatock  flradm  OM. 

Thapopoaaoft  oJtfS  update  ia  to 
provide  a  vital  aaa  naoatoall 
intanatadpartiael  lAadfoatmant 
dedaiooa  beinf  mi  le  are  based  on  tiie 
current  oooditlon  o  fterangeland.  It 
will  enable  all  intei  iMed  pwtles  to 
exandne  Hm  dedsi  oa  reached  at  the 
areawldeEISlevd,  r|flier  than  fotdng 
them  to  follow  indt  Ideal  allotmant  by 
allotment  dedaiont  and  wiU  provide  a 
clear  pabUcrecofd  ior  which  the  Bureau 
aiid  uaera  can  be  b  Id  aoooontable. 

The  ol4*ctive  of  leae  amendments  is 
to  bring  Uvestock  f  asfaif  and  other  usee 
into  line  with  capai  Itjr  diroagh  > 
pad(age  of  manage  nant  actions  by  die 
fifth  year  after  the  I  tdsioa  schedule  is 
established  and  to   oao  in  the  fairest 
manner  possible.  T  lo  process  pravides 
an  opportunity  for  <  pfieals  before  both 
tfie  first*  and  ttiird'  aor  ad|nstments 
beoome  effective.  /  ipeala  at  diese 
points  suqwnd  imp  eaentatioo  of  the 
decision  while  the  <  ppeal  is  being  heard. 
However,  grasing  0  •  must  be  brought 
into  line  with  cqiM  ty  by  the  fifth  year, 
so  appeals  of  the  la  it  tacremantal 
adjustment,  if  it  is  I  iB  required,  will  not 
stay  implementatio  i  of  the  original 
dedaioo.  In  additio  i.  the  pimBii 
providea  for  an  ant  niatic  review  of 
available  infomatii  a  prior  to  each 
scheduled  a^ostnM  it  and,  tf  monitoring 
data  indicatea  that  Iha  full  reduction  is 
not  required,  tfie  sc  lodnled  a^nstment 
wUl  be  modified  by  a  new  decision.  The 
Bureau  alao  recogn  Ms  that  diere  are 
conditicBS  under  w  li^  e  significant 
amount  of  forage  m  y  become 
temporarifar  availal  e  because  of 
unusually  hi^prM  wtion  of  annual 
tongt  or  tor  other  i  taaons.  Therefore, 
the  current  aothorit  r  lor  authoridng 
temporaiy  increase  will  be  used,  widiin 
die  constraints  of  d  B  land  use  plan,  to 
adjust  graxfaig  use  c  a  la  short-term  basis. 
Temporary  increas(  •  in  livestock 
grazing  use  ebove  t  ift  amount  sdieduled 
in  the  dedaioa  wUl  M  authorized  under 
section  4180.4-1  aa  nitrenewable  use 
which  does  not  ath  :t  die  grazing 
preference  and  will  sol  require  a  change 
to  the  original  dedi  on. 

Other  Tes^  and  cI^Uhh  I 


Several  comment 
prapoeaL  However, 
that  diia  section  sh4uU 
favor  of  die  provisii 
regulations.  Sevi 
to  the  reference  to 


supported  the 
a  number  believed 

be  eliminated  in 
OB  of  die  current 
ooaoments  obfected 
■Sieving  objectfvee 


i 


identified  in  land-oae  idans.  provide  for 
proper  ranga  management,  or  assist  hi 
die  orderly  admlnistntton  of  die  pubbc 
rangalanM,"  OlhAr  oomnenta 
qnestioaed  one  or  more  of  die  specific 
examplea  Ustod.  ncfa  as  class  or  breed 
of  Uvestodc  or  plaoement  of 
siqiplamental  fsod.  However,  no 
changes  have  been  made  hi  the  final 

Several  oonmenta  suggested  that  the 
provision  for  livestodc  grazing  to  be 
temporarl^  del«red  or  disoootiniMd    . 
was  umieoessarQy  negative.  Therefore, 
the  word 'Inodifled"  haa  been  taiserted 
to  poimit  g^aotar  flexibility  to  adfust  to 
loal  conmtloBS.  Other  minor  wording 
changes  have  been  made  to  clarify  die 
intent  of  lUs  provlaion. 


loUvoalockUse 

Several  oomments  questioned  the  use 
of  dio  tana  "emergency".  Hierefore,  die 
heeding  haa  been  changed  to  read 
Tanqiorary  modificattona  and  dosures 
to  livestock  use"  and  die  tnm 
"emergency"  hea  been  removed  from  die 
deacr^ptloiia  of  die  ooodittons  diet  might 
foatiiy  temporaiy  modifications  or 
closures. 

The  phrase  "loqnlra  teoqwrary 
protectton"  has  been  Inserted  to  more 
accaratriy  describe  die  hitent  to  use  diis 
andiority  only  for  short-term 
adiustmanta.  tf  long-term  adjustments 
are  necessary,  the  authority  of  secdon 
41ias-a(b)waibensed. 

Several  oommenta  soggeeted  diet  any 
closure  should  be  made  only  after 
consnltotion  with  ell  effected  intereets. 
This  requirement  has  been  induded. 

Conditioas  for  Range 


Moet  ooounenta  aiqiported  diie 
paragrairii.  but  several  commenta 
soggMtsd  it  was  not  needed.  The  faitent 
is  to  darify  diet  a  range  improvement 
permit  or  cooperative  agreement  is  an  . 
authorization  to  place  improvements  on 
die  public  landa.  but  does  not  convey  to 
the  permittee  or  oooperator  any 
ownership  of  public-owned  lands  or 
resources.  Therefore,  no  change  fnm  the 
propoaal  has  been  made. 

■ange  oaprovenieiii  rernuis 

In  response  to  comments,  a  provision 
has  been  added  to  clarify  that  Uvestodc 
use  of  tath  improvements  audiorized  ^ 
a  range  improvemrait  permit  (Section  4, 
Taylor  Grazing  Act)  shall  be  controlled 
by  die  peradtteee.  There  were  some 
comments  dmt  diere  may  be 
diaagreements  over  which  range 
improvements  are  "removable"  and 
which,  in  effect,  beoome  a  part  of  the 
land.  The  intent  is  to  use  range 
improvement  permits  vi^re  die 


Improvements,  sudi  as  oonals.  fsnoes, 
or  loading  diutaa,  ooqU  raasonably  bo 
removed  if  dia  laago  lauravanMnt 
ponaita  weia  tandaatad.  Iniirovementa 
on  die  pobttc  landa  aadi  as  ■BaiMngi, 
wells,  and  laaanroiia  (oxoqit  in  watar 
baaa  araas)  would  ba  airthoiiaad  ander 
cooparativo  agraeaMots  with  ttde  to  the 
improvement  be&ig hddby  die  United 
States. 


Moet  of  die  oomments  expressed 
concern  wiHx  sectton  41302(0X41  which 
provides  diet  graalng  leseeas  iMNding 
explrint  laasaa  ahalTba  ghron  first 
prkirity  tor  raoatet  of  a  now  lease  If  die 
base  property  onrad  by  Iha  laeeee  is 
contiguoBS  to  die  pobUc  lands  to  be 
grazed.  Ilda  provision  appUaa  onfy  to 
grazing  laasaa  andiorind  ondar  sactton 
ISofae  Ta]4or  Giaiii«  Act  wUdi  gives 
first  priority  tor  gHMJagleasaa  to  Ifaoae 
roOinglandsi 


owning  or  ootttraOing  L ^- 

to  die  pubUc  landa  to  ba  graaad.  A 
further  provision  haa  been  added  to  die 
amendment  to  make  dear  that  present 


proper^  wiD  oondnaa  to  have  priority 
for  renewal  provMad  no  conflicting 
apiriicatioB  la  lllod  by  an  appUeant 
owning  or  oontralUng  lands  adilch 
qualify  as  base  property  and  which  are 
oontigiioas  to  the  poUk  lands  to  be 
grazed.  Tbaaa  provlahni  do  not  qipfy  to 
grazing  permits  adiiiliilatatad  ander 
aection  I  of  die  Taylor  Grazing  Act 

The  onfy  additlooal  ckangas  from  the 
current  regubtioaa  aro  the  insfaialoD  of  a 
nferenoe  to  graifaig  leases  whaio  dM 


only  to  grmdng  pendts  and  to  faiolode 
die  tern  "saqModed"  In  section  * 

4MM(dX8)  to  bo  consistent  tvldi  die 
provisions  for  suspensions  ander  die 
eection  on  decreaaea  In  forage. 

PaymeotorFeee 

A  number  of  oommentera 
recommended  that  the  phraae  "or  Ita 
equivalent"  or  "approved  grazing 
program"  be  Inaerted  in  die  aentance 
which  provides  that  fees  mast  be  peid  in 
fuD  prior  to  grazfaif  oae  except  adien 
diere  is  an  Allotmant  Management  Plan 
(AMP).  The  commenta  induded  a 
concern  diat  devaiopaent  of  AMFs  in 
smne  areas  win  ba  delayed  for  several 
years  until  grazing  BIS's  are  oonqileted 
and  manpower  la  available,  aa  wIbU  as  a 
concern  that  fai  acme  arena  cooperative 
resource  management  |riana  Involving 
several  land  managing  agencies  and 
land  owners  mnr  be  prepared  in  lien  of 
an  Allotment  Menegement  Plan.  Hie 
intent  of  the  proviaiaa  for  after-the-fact 
payment  of  grazing  biDs  la  to  permit  ^ 
amount  of  the  bin  to  reflect  die  actual 
use  made  wtdrin  die  flexibilify 
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Hi 


•nthacted  bf  Ik*  AMP.  It  wtMkt  not  ba 
apprapttal*  to  provida  br  dris  flBxfl>flit]r 


tptuMorodMr 
plans  •vrivaknt  to  Ml  AMP.  The 


to  daiiiy  ^t  Oa  allar^ia-bct  bOliiV 
prooaduia  appBaa  Mdy  wfaw  tha  AMP 
qMdflcaOy  indodet  ittch  a  provMoo. 

ft  111  n llMllllBll  M  MiBl  f  III  li 

Sevanl  coaaoanti  qaeatfooed  d)e 
prohfbitkNi  against  aniniring  Hvettock  on 
or  drirlng^ham  acroai  pobifc  lands 
wldioat  andiarisation  bacaose 
ainaigencjr  sitnatfons  nay  rsqulio 
bnmadiata  action,  bi  appqring  tfiis 
pfovlslont  tha  Rnooa  baa  rscofniaad 
diat  diara  am  soao  ailaatfans,  soch  as 
flra.  for  vabldk  iBSMdUts  action  most  bo 
takan  to  pralsci  dM  Hvos  of  tbo  antanals. 
8qch  niaiytf^  dnaMstanoas  wffl  ba 
oonsidsnd  onsn  dslsndninf  whetbara 

axptMsad  oanoan  ^Bt  ttis  saction  Bay 
ba  appUad  to  wild  Indlgsnous  animals. 
HotvovoE.  sacdon  4MIU(bMl2)  daariy 
nCeis  only  to  tfaoso  faMUfenoos  animals 
wfaidi  asp  pri«ais|y-o«mad  or 
oontrollaiL  Qaa  tacbnieal  ^*«y  has 
bean  aada  in  sactfan  4M0Ll(bXl2Xiv)  to 
oomot  dM  dtotisn  of  soetion  «mi(^ 
*HUch  wiws  to  spsofsl  mmtkkB^  or 


diatftisi 

liaish  and  nRMud  pravant  afEsclfva 
appaals  booaaso  If  a  pannittoa  fiilod  to 
aadka  poymant  for  anaadioriasd  osa.  he 
woold  bo  denied  pailng  oaa  of  the 
poUic  lands  anttl  his  appeal  ia  resolved. 
The  praoadore  Car  soqieiufing  a  permit 
or  iMse  or  to  dsny  an  applic^ion 
baceose  of  a  Cdkire  to  meke  setdement 
is  oovarsd  under  section  4iao  which 
makes  it  deer  diet  the  appeal  of  a  final 
dedeion  suspends  hnpteasntedon  of  dw 
dedsionpsadhig  raeobtion  of  die 
eppeoL  Thewisrs.  a  pendttee  or  lessee 
who  wne  andtorind  puiiig  nse  die 
previons  yoar  ooald  oentittiie  at  diat 
level  of  aso  and!  •  deddon  is  reeched 
on  die  meol,  onlesa  dM  drcamstanoes 
warrant  toe  pladng  of  Oe  deddon  to 
fall  force  and  affact 


iTeOsmral 
Grad^Uso 

iioveeled  e 
jeetodMopplicatlan 
of  dUs  secdon,  perticolerfy  die  efbd 
diatatluiMswei   " 
anthorisad  toyvse  to  die  affected 


ePotments.  Several 

have 

dosoie  afnscto  only 


to  provide  a  way  to 
ti^iBn  dare  ie  a 
anaathorlied 
nnaudiodMd 


grazetodie 


Several  fiommenters  sypwissed  a 
coooem  dmt  the  provieiana  for 


piMnqi 

are  not  infflttded  to  diase  nijiilsftnns 
They  bel  diet  dUs  is  a  key  step  to  die 
process  end  ere  concerned  thet  there  Is 
no  regulatory  commitment  to  the 
procsss.  The  ptodaiana  for  and  fsnefal 
content  of  Aose  doeanenta  which,  to 
prevent  fatara  oonfbslon  with  lend  nse 
plans  called  Resouoe  Menegement 
Plans  CRMP).  have  been  redded 
Rangeland  ftqgram  doaimaiies  (RPS'sX 
have  been  hidoded  to  theeo 
amendaMnto.  The  BPS  wiH  faBow    ^ 
shordyi 

EiS  Mridi  die  fird'Updatel 
decisions  era  isMMd  to  gn 
permittees  or  Issises  and  tharaaftor  as 
necessery  to  keqi  dM  pobBc  taCaoMd. 
The  BPS  facaees  on  the  lead  nea 
plannint  decisions  wUck  hnvn  bean 
made  whila  tte  RPS  apdatos  adfteas 
actions  being  ntonooad  to  < 
obieadvMof&okndasai 


relationship 

original  decision  vddoh 

scMdole ' 

nse.  The  primanr  ooncem 

for  die  potential  dday  to 

implementation 

becaose  of  multiple 

aroeaL 


appears  tobe 
far 


ri^ts  of  appaal  by  &ose  afiaetod  by  die 

Bureen'si 

apped  of  ddiar  die  fird'or  i 

increment  of  e  I 

schedaled  ovor  five  yeea  win  < 

tostayfanpleme 

tovolved  to  &a  appeoL 

Thia  meane  that  if  dton  to  Ml  apped 
irf  1  fiTi  jtu  phaaa  to  dscldsn  si  Iks 

nse  eudioriaed  wUk  awaltfag  issdadon 
of  diet  apped  is  die  amoont  which  was 
eudiorized  during  the  year  prior  to  dw 
effecdve  dete  of  the  decision.  Aron  If  die 
origindt 


sobmittfaigtti 
yeeryeatard 
yeer.tfdwt 


third 
isrlhat 


usetobe 

rssoludon  of  pepped  to  that  bed  of 

phne-to  pertod.  V  an  apped  to  taken 
dnring  eny  peer  other  than  te  tod  or 
ddrdfoar.  dM  tovd  of  nee  to  be 
enthorisad  andi  dto  apped  to  rseolvod 
wodd  be  ee  eckedotod  fanhet  yoer  to 
dModgfaMl  deddon. 

TW  Mdooeb  Cor  dtoee  provisiaM  to 
die  essnmpdon  diat  the  ortatad  dedston 
to  besed  upon  dw  bed  evaflabb  deto 
and  that  no  chengs  shoaU  be  made  to 
die  dadsion  onleas  dwro  to  co^elll^ 
inbcnatfon  dmt  todtoates  dm  sckedatod 
adluslment  to  Impronei.  gtke  oi^tod 
decision  is  appeebd  Ae  vafidity  of  the 
inranaetion  wfll  be  dstamdnad  daring 
die  eppeels  prooess.  V  the  dsdsion  to 
not  Apeebd  or  dto  Banea'O  dadOton  to 
upheld.  Aen  diaC  dadslon  wlB  stand 
nntfl  new  tafemattan  faidlcatos  a 
change  is  werranted.  Howevei;  Ike 
Bnroeu  also  — ~y»— t  that  dtore  to 
vartabdity  to  vigi 
diet  an  equttabto  procaas  should 
an  opportimity  to  ckaUsngs  the 
sdiodided  adjustoiant  baaed  on  dto 
experience  gained  eflar  the  fim  two 
yean.  However,  daring  apped  at  Ms 
ddrd  yeer.  It  to  nnrsesonabk  to  oiped 
diet,  whsce  a  rodndtoa  woe  toAeatod. 
die  apjpad  would  rasalt  to  gniiag  d  t 
levds  ttd  edstod  prior  to  I 


enthorJMd  whda  awddng  B 

d  dda  pototwin  be  fte  level 


en 


ifordtoflrdpsatoffto 
rsdaodon.  There  to  aleo  a  Ibm 


wfll  be 

fredng  oeped^  by  dw  fifth  yeoB.  so 

diese  emondmento  peovide  dtat'tf 


is  en  apped  invdvtap  aae 
^  "  1  yeer.  the  levd  off  use  to  be 


dto  apped  wfll  be  OS  sledded  to  dta 
origihd  deddon. 
Theemendnw 
wksoeadsddontoi 
of  en  appeel  dw  le«d  of  nse  to  bo 
enthorinsdwhibt 
ofdwi 


placed  in  fnO  fam 


date  specified.  Ha%  ever,  an  opiiikm 


fa 


prepared  bjr  the 
the  Department 

ta»  ■     ■   —  *  — n  **■  »  - 
wrpmsa  mu 

that  die  date 

specific 

wfaidi  a  qiedfie 

such  as  tfw  date  a 

on  an  appeaL  To 

misvndentandinSi 

been  added  to 

Several  com 

"ofderiy  adminisi 

of  rcaooroe  vahies' 

specific  exanmles  1 
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and  etbct  decision  l  Section  402(e)  of 
die  Federal  Land  P  Uqr  and 
Management  Act  0  IVVraquiresin 
certain  dreomstani  st  ttiat  decisions  be 


ind  effect  on  die 


tegulatiaos.  Inese  <  Ktais  have 


of  die  Solicitor  of 
Interior  has 

it  to  mean 
may  be  either  a 
te  or  me  date  at 

event  oocuts. 

ion  is  rendered 

it  future 

language  haa 
tieas(<q.      1. 

•aquested  dial 
and  protection 
defined  or  that 
giveninthe 


-! 
historically  been  uU  in  the  grazing 

legtJadons  and  are  used  in  due  current 

relations.  Their  intent  is  to  provide  die 

action  nmen 

die  delay  ci  hnplenfciitation  pending  an 

appeal  would  luve  lerious 

consequences.  To  b  qmve  die 

understanding  of  th  Sintent.  several 

examples  have  beei  i  iDtdaded  in  die 

regulations  to  iUust  afe  some  of  the 

situations  to  wddch 

might  be  applied. 

Show 


heee  provisions 


One  comment  ret  rtnnended 
consultation  widi  d  elocal grazing 
advisory  boards  be  ora  any  show  cause 
notice  is  issued.  Ho  vsver,  section  <l03(b) 
of  die  Federal  Land  P^cy  and 


Management  Act  U  lits&e 
responsibilities  of  t  le  boards  to 


loca  9«zlngi 


IraqMosibil  Um 


Several  commenl 
tiroposed  change 


,i 


providing  advice  ai  1  recommendations 
on  development  of  i  JMFs  and  use  of 
range  betterment  fu  ids.  Hie  word 
"shall"  has  been  di  u^ged  to  "may"  to 
clarify  diat  depenc  ngondie 
drcumstanoes,  die  i  raorized  officer 
may  eidnr  issue  a  i  ie«r  cause  notice  or 
issue,  under  section  4IM.1-2.  a  pn^osed 
decision  on  an  aUef  ed  violation. 

Penalty  For  Vktlatii  ns 

Several  comment 
validity  of  diis 
suggested  that 
boards  riiould  be 
taking  any  action 
Since  diese  provisi( 
exercise  of  die  Sea 
and  since  die  oonsi 
for  vlolatkns  is 
defined 

advisory  boards,  m 
proposed  ralemakfa  | 


questioned  the 
and  one  comment 
advisory 
c^ualted  prior  to 
diissection. 
are  a  valid 

authorities 
ition  of  penalties 

dielegaOy 
ofdiegnuring 
cbanges  from  the 
have  been  made. 


Sea  itarysi 


not  wddiin  I 


FedeidandSlalal  net  or  Regoiattom 


wiich 


tapportedthe 
would 


V 


incorporate  die  riirase  "or  by  final 
detenainatlon  of  any  agencnr  charged 
with  the  administration  of  the 
cooservatioa  or  enviroomental  laws 
wdieraiio  fiother  nipeals  era 
outstanding.**  Mwa  of  the  ooncera 
expressed  by  those  opposed  to  diis 
provision  yew  fron  an  erroneous 
assumption  dut  the  light  of  a  review  by 
a  coort  woold  be  eMminatad.  This 
provision  in  no  way  aCEects  an 
individnaTs  right  of  court  review. 
However,  it  does  allow  for  action  when 
an  agen^  has  detemined  diat  a 
vidation  has  occurred  and  no  appeal  is 
made  to  the  ooorts,  thus  leaving  the 
agency's  action  as  die  final 
determination  of  the  vtdation. 


Editorial  oorrections  have  been  made 
as  needed  and  some  wording  has  been 
modified  to  improve  die  clarity  of  die 
regulation. 

The  principal  author  of  this 
nilwnakii^  is  David  Utde  of  die 
Division  of  Rangdand  Management 
Bureau  of  Land  Management,  assisted 
by  die  office  of  legislation  and 
Regulatory  Management 

Neto'— The  O^utoMot  of  the  biterior  liM 
detcfintncd  Hiat  tiiis  docmnant  Is  not  ■ 
sSgiiificant  nile  and  does  not  lemilie  ■ 
wgulitwy  analysis  maim  BxecuMw  Order 
UOH  and  «S  Cnt  Put  14. 

Under  die  andiarity  of  the  Taylor 
Grazing  Act  of  1984,  as  anunded  (49 
U.&C  SU.  SlS(a)-315(r)).  Section  4  of 
die  Act  of  Ai^  28. 1987  (43  U.S.C 
1181(d)).  and  die  Federal  Land  Policy 
and  Management  Act  (rf  1978k  as 
amended  hf  the  Public  Rangelands 
improvement  Act  of  1978  (43  U3.C  1701 
et  seq.).  Part  410a  Sobdiapter  D, 
Oiapter  n  of  Tide  43  of  die  Code  of 
Federal  Regulations  is  ammded  as  set 
fordibdow. 


A$ai$Umt  Secnkuf  ofOie  Interim. 
Januaqr  14^  VKL 

1.  Section  41004>-6  is  amended  by 
revising  existing  paragraphs  (y)  and  (cc); 
deleting  existing  peragraph  (w^ 
redesignating  existing  paragraphs  (b) 
dirou^  (t)  as  (c)  throng  (u) 
respectively;  redesignating  existing 
paragraphs  (a)  and  (v)  as  (w)  and  (x) 
respectivefy;  redesignating  existing 
paragrqihs  (x)  thro^  (bb)  as  (y) 
duoi^  (oc)  reqiectively;  redesignating 
existtag  paragraph  (oc)  as  (ee);  and 
taiserting  new  paragraphs  (b).  (v)  and 
(dd)  to  read  as  foUows:    . 

|4100l»-« 


(b)  "Affected  hiterests"  means  any 
individnal  or  orgaidzation  who  has  been 


identified  by  dM  aadMiiad  offioar  aa 
being  potanHalfy  aUsctad  by  a  pmpoeed 
action  or  who  has  expNaaad.  in  writing 
to  die  aolfaoriMd  eflinr.  onnoam  for  die 


to  grazing  pamttlaaa  and  1 

taiterests  may  indada,  for  exanpla,  State 

o^Dctala,  itttariDlnapaQ  land  oanMra,  ano 
wildlife  or  oooservatioB  rqKasantativea. 


(V)  "Mooitarii^  means  die  oonactfon 
of  data  by  a  systematie  and  periodic 


qiedfic  areas  by  qaaUflad  iadividaals 
nsing  tedudqiiea  or  methods,  improved 
by  tbs  Director,  designed  to  evauaate 
progres  hi  meeting  land-nse  or  aflotment 
managenient  ptaming  ob|ectivea. 

(z)  "Range  improvement"  ineana  any 
activily  on  or  rslatfaig  to  rangrianda 
oeaigned  to  iuiprpsa  production  of 
forage,  change  vegstation  oonipoaition, 
control  patten  of  oae;  provida  water, 
stabilize  Boil  and  water  oonditiona,  md 
enhance  habttat  for  Uveetock.  fiah. 
wiUDifB.  and  wQd  horses  and  bnrroB. . 

(dd)  "Sn^wnded  prenrence"  means 
that  portion  of  a  gnudng  preference 
which  has  been  enqiended  end  for 
n^iich  active  pnzing  nse  trill  not  be 
reaadiorized  nntfl  forage  is  available 
and  allocated  for  livestock  grazing  use 
on  a  sustained  ytdd  basis. 

(ee)  "Soqiension"  means  tenqwrarily 
withhokHrg.  in  whole  or  in  part  gazing 
nse  audiorlzed  under  a  grazing  permit 
lease  or  odier  ^azfaig  use  andxirizatton. 

2.  Section  4110.2-1  is  amended  by 
revising  paragrqihs  (a)  introdnctoiy  text 
and  (c)  to  read  as  foDows: 


I4110L1-1    Bm 

(a)  The  audiarized  officer  shaD  find 
land  or  water  owned  or  controlled  by  an 
apfdicant  to  be  base  property  (see 
i  41004>-6(g))  i£ 

(c)  An  applicant  diall  provhie  a  legal 
deeaiptian,  or  i^t  of  his  baae  pn^ierty 
and  shall  certify  to  die  andiorized 
officer  that  diis  base  propeify  meets  die 
requirements  under  para^j^  (a)  and 
(b)  off  diis  section  and  1 410ai>-4(g). 

3.  Section  4110^4  is  amanded  by 
revising  paragraph  (Q  to  read  as  foUowK 

|41M>4  Tranelsrotgwlngprelersiiee. 

•       *     .  •       •       • 

(f)  Failure  of  die  tranafsree  to  oooqify 
with  die  regulations  of  dds  section  may 
result  to  the  cancellation  of  die  graxfaig 

4.  Section  tlias  is  revised  to  read  as 
follows: 


:.  \ 
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I4iiaj  niimiiiai 

Tb«  aUoeattM  «f  bragi  for  UvMioek 
araziiig  shall  be  dMamifoed  tfaronth  die 
und  OM  iilaiiidiich  has  been  prepared 
in  ooosnltatkMi.  ooonBDatioa  and 
oooperation  wltli  aCfocted  grazing 
pennitteee  and  leaeeea,  owaeia  of 
intermingled  landa.  and  other  affected 
inteteata. 

&  Seelka  41109-1  ia  amended  l» 
adding  parai^aph  (d)  to  teed  as  fouowK 

|4110l>-1 


(d)  Additional  brage  for  livestock 
grazing  use  shall  be  allocated  to 
qualified  ^p&cents  by  the  authoriaed 
officer  fai  acoocdanoe  with  the  land  use 
plan.  Hie  andiorixed  officer  shaD 
provide  tfiat  permanent  increases  in 
allocatiaas  <n  livestock  forsge  be  phased 
in  over  a  period  not  to  exceed  5  years, 
except  that  increases  of  IS  percent  or 
less  of  the  enthoriied  active  use  for  the 
previous  year  shall  be  phased  in  over  a 
period  of  leas  flian  S  years.  The 
audiacized  officer  auy  sidMcquently 
modify  (ddier  increase  er  deaease)  die 
eOocatfoa  of  forage  to  Bvealodc  baeied 
on  die  resnltB  of  monitoring  and  dae  land 
nee  plan. 

aL  Secdcn  41ia»-2  is  amended  by 
revising  par^raph  (i^  and  adifing 
paragrqihs  {d)  and  (a)  to  read  as 
fbllowa: 

i41W*4  nsniaiititew^e, 

•       •       •       •       • 

(c)  Suqienaions  niKter  paragraph  (b) 
of  diia  secdOB  dmH  be  iiMemented 
over  a  S-yearpeilodL  vridi  an  initial 
reducdon  taken  on  the  effacdve  date  of 
die  dedsicQ  and  the  balance  taken  in 
die  diird  and  Ifkh  yeers  foBowii^  the 
effective  date  of  dw  dedaion.  except  as 
provided  in  peragrq>hs  (d)  and  (e)  of 
this  sectfon  Ibe  inMai  reducdon,  in 
oombfaiadoB  widi  oAer  management 
acttona  specified  hi  the  decision,  shoU 
be  Sttffictent  to  achieve  tignifirant 
progresa  lowaid  addeving  dM 
vegetatian  obfaedvea  set  forth  in  the 
land  oae  plan  for  the  five-year  period,  h 
attotments «— «***'*^  more  than  one 
permittee  or  lessee.  sa^ensJons  onder 
para^iVha  (a)  or  (b)  of  dda  section  shall 
be  equitably  appordonad  bf  dw 
anthorixed  offlioar  or  aa  agreed  amoiv 
die  peimitlsae  er  leeeees  and  dm 
authoriMd  officer. 

(d)  The  audiorised  ofBeer  shall 

schedule  soapaBataaa  nadarpMngraph 
(b)  of  dda  aacdao  avw  a  paried  el  laaa 
dian  6  yean  it  aftar  conaoltatiaa  Witt 
dm  affoded  paimMtaaa  or  lassaes  aad 

(1)  An  ayiMnt  in  wached  to 

liBlaaadmnS 


mThe< 

dmt  dm  ■uapenrioniagaqdred  widdn 
less  than  S  ysors  to  sustain  teaourca 
prodncdvtty.  Le.,  to  B?otod  die  rssowce 

or 

(3)  The  total  sdiedulad  snspeneioa  ia 
15  percent  or  leas  of  the  authoriied 
acdve  grazing  use  Cor  die  pravioos  year. 

(e)  Mor  to  implementatioa  of  eeA 
step  of  e  phased  soqienaion,  the 
authorized  officer  shall  review  availeble 
infbrmatian  to  determine  idmtfaer  dm 
amount  of  ftesaspendoB  should  be 
modified  (dther  increased  or 
decreased).  If  die  authorized  officer 
determinea  ttat  ■'«'«*'?**ng  data  indicate 
diatdieamountofascbsduled 
suspenaion  should  be  aiodffied,  a  new 
decision  shall  be  issued  under  1 4180  of 
diis  dde.  However,  tte  new  dedsloo 
shall  not  extend  a  phaae  hi  period 
establiahed  in  a  previooa  dadstoa 

7.  Secdon  4110.5  is  amended  by 
revising  paragn^ih  (a)  to  rand  as 
follows: 


f4iiaf 


(a)Hiatarloal 
(see  i  4130.2(0}): 


•■'M< 


8.8ediaB4Ua2-gia 
entirety  to  read  aa 


levMeam  na 


By  pacify  fai 


f41»L>-« 

The  anthoriaed  officer  I 
grazing  permits  or  leaaea  I 
endctmditJonswhiAwiBaseidin 
achieving  ob|ectivea  Mftifi^  Iq  ignj 
use  plans,  provide  for  proper  Em^ 
management,  m  assist  fai  die  orderly 
administradon  oi  die  public  rangdands. 
TUs  may  tadnde,  but  is  not  limited  to— 

(a)  The  desa  of  livestock  diat  wdl 
graze  on  an  altotment; 

(b)  The  breed  of  livestodc  fa 
allotments  widiin  whidi  two  or  more 
peimittees  or  lessees  ere  euthoriaed  to 
graze; 

(^  Audiorizatlaa  to  uae,  and  '  i- 

diracdons  for  the  phcement  at, 
sopplementd  Csed.  inrJinHi^  tdt,  for 
livestodc  on  the  pnUk  laade; 

(d)  A  requtremaat  tihat  pendtteea  or 


yearss 


planta.orto 


of  wet 


(dThepeicmrtWofi 
determined  by  the  praportfaa  of 
livestock  forage  avaHdile  en  pubttc 
lands  within  ttia  allotnKnt  ounpared  to 
the  lotd  amount  available  from  bodi 
public  lands  and  those  owned  or 
controlled  by  die  pennittoe  or  lessee. 

0.  Secdon  4120.2-8  is  amended  1^ 
revising  paragreph  (a)  to  read  aa 
follows: 


plan 


fi4ttlU-»  iMek 

•  •       • 

M  An  aHotment  i 
shall  be  psepered  fa  care^  and 
oonsideied  consultetion,  cooperetlon. 
end  coordinatton  widk  its  albctad 
penBittos(s)  or  leeBea(a),  laiulmnmii 
involved,  the  dielriul  gazing  adviaoty 
boards  where  establidied,  aiqr  State 
hkvfag  landa  widdn  dw  arso  to  be 
covered  by  audi  an  aHnlmiiil 
management  plen.  and  when  sppreved 
by  the  audwriaad oflloBr  AaBba 
implwmented  (eee  |  «OBjP-i(d}  ef  *ie 
tttle).T1waIlot 
shall  indudal 
412012-1  of  diladda.  I 
end  oonditiaaa  under  i  4120L2-t  of  Ihia 
dda.  and  ahall  praecribe  a  system  of 
giazfaig  deaigned  to  meet  specific 
management  objecdvea.  The  plan  shaO 
fadude  die  liadte  of  flmdhility  wMhfa 
edddi  the  permittee  or  lessee  may 
adjust  his^er  operatioa  widiont  prtor 
appqnrd  of  the  euthoriaed  officer.  TW 
plan  ahall  provide  for  the  ooBedtoB  of 
data  diat  diaU  be  used  to  I 
^effecdveness  of  the  I 

'achieving  die  qMcfficobjedlvee. 

•  •       •       •       • 

la  Secdon  412BJ  is  levieed  fa  ite 
entirety  to  read  aa  foUewK 

|4ima 


Whenthai 
detandnes  that  the  soU  vegetaOaa.  or 
odier  reeouroee  on  the  pdiUc  lends 

conditions  sm^  as  AouAl.  fira.  flood,  or 
insed  insMtaltan.  and  uter  ooBsultatiaB 
with  aSsdad  pemfitaea  or  hoaeee  and 
odiar  aflbded  fataretta^  acdon  Aall  be 
taken  efdier  to  doee  aBatmante  or 
portions  of  aPofaiaBla  to  pnitog  by  any 
UnajprBvestodt  or  tonrndHy  i 

MNDttoM< 

tequirfag  BwtBHflalwp  or  aunoriMd 
^aziagnaeahallbel 


|4]flQJ(e)orihisfide; 


estabUahment  or  iestoradon  tf  vigor  aC  (1)  State  the 
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(Z)  SiMdAr  Hm  p  stod  of  tinM  dnrliM 
fritkhthociorara  mBodiflcatkMi  wiu 
remain  In  effBct  ai  l/or  datcribo  dM 
raMNnoaoonditioE  i  tfMt  most  ba  pratont 
bafbta  dia  lafnlailr  aadiorizfld  graaiiig 
ataaiajrr 


lit  askitk  on  dM 


(8)  Ba  Mrrad  pa  MBalljrorby 
oarttBad  mall  to  di  mimho  are 
audiorind  to  gras  1 
aOotmants  afbctai ; 

(4)  Raqnira  aO  o^  nian  of  UvMtock 
affoctad  to  ramove  iBcfa  Uvefltock  or 
modify  gniing  iisfl|u  specified  in  die 
dacisioo:and 

(5)  In  tha  caia  ofla  doMoa,  ba 


pobliahed  in  die  k»  al  newq>apei(t)  and 
bapoetadatthtco  mtsr  ooordioaM  and 
pott  oflloe  near  dM  pid>lic  land  'j 
inTMved. 


(b)  Hw  anthoriz^  officer  ihaU  modify 
'  )os  at  reonired 
paragraph  (a)  of 


gruing  nae  antfaoc^atioos 

by  actkoa  taken 

thit 


(c)  Hie  andioriza  i 
pnnddad  under  i  4 
iinpoinid,  remove, 
livettock  found  in 
ormodtflcatioo 
nnder  paragraph  (a 

ILSectfon 
revising  and 
paragraph  (d)  as 
inserting  a  new 
follows: 


1 41; 


affioer  may.  as 
SOBofdiittide. 
I  iddiqwteof  any 
I  olatianofadotiDe 


of  diis  section. 
1  nzOJ^l  is  amended  by 
redesi{  noting  existing 
'  (e)and 
(d)  to  read  I 


I  pa  nsraph 
par  iffuji^l 


1(Q)  shall  be  availa 
(Ustiict  from  which 


f 


(d)  A  range  impK  rament  permit  or 
cooperative  agreem  ml  does  not  convey 
to  ^  pennittee  or  (  oeperator  ri^t  tide, 
or  faiterest  in  aiqr  la  kb  or  retouicet 
held  by  die  United 


(e)  When  appropi  alad.  one-half  of  die 
range  bettennent  fn  kIi  (tee  i  41305- 


la  for  use  in  the 
grazing  feet  were 


collectad  for  the  poi  wteofao*die- 
groond  rdiabilitatifl  mirotection.  and 
inqnovementofpal  ielandt.'niaodwr 
one-half  of  the  rang  betterment  funds 
shall  be  used  for  on  die-ground  range 
rrimbiUtadoa.  prote  itloo,  and 
improvement  of  pnl  ia  lands  at  the 
discretianof  tteDii  lolor.  Hie  rai^ 
bettennent  funds  sli  lU  be  used  as 
directed  after  ooosa  tadons  widi  user 
wprtsentativet.  Hm  MfandtthaDbe 
used  for  dw  installa  iaa.  maintenance, 
modiflcatkn.  and  n  noral  of  range 
improvements  indo  ia^  sndi  diii^  as 
planning,  eovirannM  ltd  assessment, 
design,  survey,  mati  rials,  eqidpment. 
labor,  and  superviti^  idatad  to  I ' 
improvements. 

12.  Section  4120l»^  is  Revised  to  read 
as  follows: 


|4iatAi4  RMgakapraasaMnlpanBaiL 

(a)  Aqy  pandtlaa  or  lassaa  nay  qipfy 
for  a  range  iuiprovanMnt  pamdt  to 
faistaB,  Bsa.  maintahi.  antyor  modify 
range  improwsBta  ttat  are  needed  to 
adiiaye  manageniitnt  obiectivet  widdn 
his  dedgnatad  aUotBant  Iha  paimlttaa 
or  lessee  duO  agree  to  provide  fdl 
winding  for  ooBstiiittluu,  installation, 
inodiBcatioB.  oa  Mahitananoa.  Soch 
range  fanprovamaat  pamits  are  isnad  at 
tte  diacredon  of  dw  andunlsed  ofBoer. 

(b)  Iha  pannittee  or  lessee  shall  have 
dtle  to  ramovaUa  range  fanptovements 
authoriaed  under  laage  iiupioveiuant 
permits, 

'  (c)  Hw  ase  by  livestock  of  stodi 
poads  or  weDs  on  pnblio  lands  wUch 
are  reoofldnd  as  base  water  under 
i  41ias-l  of  tUs  tide  and  andMrizad  by 
a  range  faanrovamant  permit  shall  be 
controlled  by  dw  yadng  permittee  or 
lessee  holding  the  range  imiHovement 
pennit, 

IS.  Sectkm  4U012  is  amended  by 
revidng  paragnpha  (dX2).  (dX2K»). 
(dX3).  (aX2)  and  (eXS):  and  addii«  a 
new  parag^ih  (eK4)  to  read  as  foOowK 

f4imi 


(2)  Bxc^tians  to  dw  issuance  of  a 
gradng  pmnit  or  lease  for  a  tana  of  10 
yean  shdl  ba  made  on  a  case-by-case 
bads,  in  determining  whether  dw 
interest  of  sound  land  management 
wairants  dw  issuance  of  a  gazing 
pendt  or  lease  for  lees  dian  10  yean, 
the  fidlowing  are  dements  dwt  tibe 
authoriaed  officer  shall  consider. 

(v)  Whedwr  dgniflcant  adverse 
envlrounwntd  impects  will  resdt  from 
issuance  of  a  gradng  pennit  or  lease  for 
e  term  of  10  yean; 

(3)  Gnzhig  permits  or  leatet  ihaU  be 
modilied.  sa^ended.  or  cancded  as 
required  by  land  use  planning  deddons. 
•       •       •       •       • 

(a)*** 

(2)  TTw  permittee  or  lessee  is  in 
onmpHance  with  dw  regulations 
cootainad  in  this  part  and  dw  terms  and 
oonditioos  of  his  gnndng  permit  or  lease; 

(3)  Hw  permittee  or  lessee  accepts  dw 
terms  and  ooodltiona  to  be  induded  fa 
dw  new  pendt  or  lease  by  dw 
andwrized  otBcen  and 

(4)  Ihe  base  property  offered  by  a 
pedng  lessee  is  contiguous  to  the  pttbUc 
unds  to  be  grazed  or.  if  noooontigootts. 
dwre  are  no.confflcting  ap^ioatioos 
submitted  by  dwee  offerii^  qualified 
base  property  udiidi  would  be 
oootigttous  to  dw  pddic  lands  to  be 


14  Saeden  4Ua»-l  is  aiMnded  by 
laddaf  pafagiaph  (a)  to  Mad  at 

foUoWK'         •-"     ■''V«'    •»'■'    • 
":■  "f»"T''r.  ■■'.■-' 

laimi-i  Niwiplattwa.  « 

•      •      •      •      • 

(e)  Faaa  are  daa  upon  isaaanoe  of  dw 
billiiig  Botfoa  and  and  ba  aid  to  ftdl 
priortopaahif  aMaxosntwharaaB  • 
ifHMBi  plan  proddfaig 


to  a  gradnp  pandt  or  laaaa.  In  I 
18  a  bdUag  Bottoa  based  on  acted 
may  ba  issued  at  dw  and  of  dw 


vazing  period  or  year,  or  a  bflUog  notioe 
based  on  the  aoimd  eparatlea  may  be 
Issaedprtor  to  the  gradng  period  or  year 
fdlowad  by  an  adjaalad  bOlfav  notfoe 
based  on  actnd  use  after  pa^V  uae 
has  been  ooaaplalad.  tf  an  actud  use 
report  Is  not  suhadtlad,  dw  amount  due 
will  be  baaed  on  graafaig  aaa  at  dw 
upper  UbH  of  flaxfbfltly  apadflad  to  dw 
allotment  aBanageownt  plan.  Adnd  use 
bdUng  PrivOagee  shall  be  canodlad  by 
dw  aadwriaad  offlow  where  dw 
pendttaa  ar  laeoee  fsila  or  tafnsee  to- 
ll) submit  a  tfandy  actnd  use  rqwft  or 
(2)  make  dmdy  payment  upon  isniance 
of  a  bdUqg  notioa  based  upon  an  adud 
nse  report  or.  if  the  actud  aaa  report  has 
not  been  sobndtted.  the  upper  levd  of 
flexibaity  q^adflad  hi  dw  aOotmant 
management  plan.  The  pennittee  or  ^ 
lessee,  however,  is  not  rdieved  of  dw 
reqwnsibimy  for  sohmitting  an  actad 
use  rqport  under  1 4U0LS-8(e). 
•       •       •       •       • 

15.  Sectfon  414011  Is  amended  by 
revidng  paragrqihs  (bXl)  and  (bXl2)  to 
read  as  foDours: 


I414M 


(b)  •  •  • 

(1)  Allowhw  liveetodc  on  or  drivii« 
Uvestodc  across  dwaa  lands— 

(i)  WIdioot  a  pendt.  leese  or  odwr 
gradng  use  audwrizatlon; 

(ii)  b  violation  of  dw  terms  and 
conditions  of  a  pendt.  leaee.  or  odwr 
grazing  uae  authorization  bttiuMn^  bat 
not  limited  to.  liveetodc  to  excess  of  dw 
number  euthorized; 

(iiq  In  an  area  or  at  a  tfane  difforent 
from  that  authorized;  or 

(iv)  Failing  to  ooavfy  widi  a 
requhement  under  i  412014(d)  of  dds 
dde. 

(12)  AUowing  privatdy  owned  or 
controlled  tod^enone  ■"fafiy  on  or 
drivtog  dwm  aaoes  dwee  bnde— 

(i)  Without  a  permits  leaae  or  odwr 
gazing  uae  authorization; 

(ii)  to  vlolatiott  of  dw  tanna  and 
conditions  of  a  pendt  leauw.  or  odier    - 
I  audwriaatlon  tnrfiMW*^  but 


To  control  1 
dw  authorize! 
close  aUotnw 
allotinentsto 
dassofUvesI 
audwrfaedto 
aperiodnott 
ai^ontakenl 
ehallbeqwd 
doeureuddd 

(a)  State  wl 
portions  of  al 

(b)Spedfy 
Uvestodctom 

(c)8pedfy 
areas  wiO  be 

(d)Bepubl] 
nie¥npupei[»y 

(e)Bepoetc 
and  at  a  poet 
oreainvidved 

(f)Bedeltvi 
certtfiedmafl 
audwrizedto 
aUotnwntsefl 

(glBeiesuo 
force  end  eflfo 

(h)Reqidre 
livettodc  afEei 
tudi  Uyestod 
providonsof  I 
officer  may  pi 
remove,  and  d 
found  in  viola 
after  dw  dosv 
notice  to  aoco 
duoogh  i41S( 


Firfwl  Hagi>i»  /  Vol  48,  No.  12  /  Monday.  Jmuiy  M,  MBl  /'rmIm  mi  RiguUtfoM  »7tl 


not  HnitMl  la,  aniinals  in  exoeM  of  tfM 


01Q  In  an  ana  or  at  a  time  difierant 
froB  dMt  aMthoilMJ,  or    . 

(hr)  PalDng  to  ooaqilf  fvith  a 
nqakniant  nndar  1 4U(U(d)  of  this 
tltla. 

U.  Sactian  4U0J  it  amended  by 
tavWng  pangraph  (c)  to  read  aa 
ioDowt: 

|41fllS 


(c)  VIolatora  ihall  not  be  audiorised  to 
make  grating  nee  on  the  public  lande  or 
odier  hnda  adminietered  by  die  Baean 
of  Lend  Management  until  eiqr  amount 
found  to  be  dne  die  United  States  under 
diis  section  baa  been  peid.  Ibe 
antborixed  officer  may  take  action  under 
1 41601-2  or  4iaas,  of  diia  tide,  to 
cancel  or  snqwnd  grazing  autborixations 
or  to  deny  ajqiroval  of  appUcationa  for 
grazing  use  until  sudi  amounts  have 
beeoMid. 

17.  Sobpart  41S0  is  amended  by 
adding  a  new  1 41506  to  read  as 
fcrilows; 


I4160U6 


to  eonirol  unaiMioiteed 


To  control  unautfiorlzed  grazing  use, 
the  authorized  officer  may  temporarily 
cloee  aOotments  or  portions  of 
allotments  to  graziiw  by  any  kind  or 
daas  of  livestock  different  bom  diose 
audMxIaed  to  graze  to  the  aUotment  for 
a  period  not  to  exceed  12  months.  The 
action  taken  by  the  authorized  officer 
shall  be  medfied  to  e  written  notice  of 
doeore  fniidi  shall— 

(a)  State  why  die  allotments,  or 
portions  of  allotments,  are  being  closed: 

(b)  Specify  die  kind  or  dass  of 
Uvestodc  to  vridch  the  areas  are  dosed; 

(c)  Specify  the  period  for  which  the 
areas  wiD  be  ctoMd; 

(d)  Be  published  to  the  tocal 
ne«i^iepei(s): 

(e)  Be  poeted  at  the  county  courdiouse 
and  at  a  poet  office  neer  die  public  land 
area  involved; 

(f)  Be  ddiverad  personaUy  or  by 
certified  mafl  to  ttuDee  fdio  are 
andioriud  to  paze  livestock  on  die 
allotments  affiicted: 

tg)  Be  isaoed  as  a  final  decision  to  fnfl 
force  and  effscl  under  1 4160.3(c);  and 

(h)  Require  aD  owners  of  unauthorized 
Uvestodc  affected  thereby  to  remove 
sodi  livestock  to  accordance  with 
provisions  of  die  notice.  Ibe  auAorized 
officer  may  prooeed  to  inqwond, 
remove,  and  diqwse  of  any  livestock 
found  in  violation  of  die  dosing  notice 
after  die  doBore  date  spedfied  to  the 
notioe  to  accordance  widi  i  415a5>2 
dnoogh  i  41S0.»-«  of  diis  tide. 


1&  Section  41601-1  is  revieed  to  read 
asfoDowa: 

f41601-1 


tlie  andMciied  officer  diall  serve  a 
proposed  dedaton  on  any  applicant, 
permittee  or  lessee,  or  hfa  agent,  or  bodi. 
who  is  affsctod  by  his/her  proposed 
action  on  ammcations  lor  pennite 
(indoding  renge  tamrovement  petmite) 
or  leaaea  or  by  his/bar  prapoaad  action 
related  to  terms  and  conditions  or 
pennite  Qnduding  range  improvement 
peimite)  or  leeaea,  by  certified  mad  or 
personal  deliveiy,  end  diall  notify  any 
lienholder  of  record  of  die  propoeed 
decision.  The  antboriaed  offioer  shall 
also  send  copies  to  dioee  adio  have 
indicated  to  wilting  diet  dieir  teteresto 
may  be  effected  by  the  proposed 
dedsion.  Ibe  proposed  dedsion  shall 
stete  that  reesoos  for  the  action, 
faiduding  reference  to  die  pertinent 
terms,  coiiditions  and/or  iwovisions  of 
diese  regubtions,  and  shul  provide  for  a 
period  <n  IS  deys  after  receipt  for  the 
filing  of  a  protest 

(a)  Fdlowing  completion  of  eadi 
gradng  environmental  inmad  etatement 
end  land  use  plan,  the  anttioriMd  officer 
shall  prepere  and  distribute  for  pubUo 
infonnation  a  rangeland  program 
snmmaiy  and  qipropctote  sjidstes  for 
the  area  before  ieautag  proposed 
decisions  to  anzfampennittees  or 
lessees  wddcn  woaldsiiynst  livestock 
grezing  nee  under  H  41109-l(b)  or 
4110S-l(b)  of  tide  tide,  unless  a  specific 
exception  is  approved  by  die  State 
Director  on  a  caae-by-caae  basia 
becanae  resonroe  conditions  require 
more  immedtate  action. 

(1)  The  rangeland  program  summaiy 
shall  sninmeriiie  die  land  nae  fanning 
objectives  and  decisions  for  all 
rangelend  uses  and  shall  set  forth  diose 
dedsions  dmt  affsd  Uvestodc  grazing, 
indoding,  for  eadi  allotment  me 
aDocatlon  of  forage  to  Uvestock;  the 
rdationsh^i  of  those  plamdng  decisions 
to  die  attenatives  anafysed  to  die 
environmental  impact  statement;  and 
die  oosto  end  benefito  of  die  program. 
The  rangeland  program  eummery  ehatt 
also  deecribe  the  procedorea  and  time 
eveilaUe  for  an  affected  toteresto  to 
express  their  views  or  take  aotfon  on 
dedsiona  eet  fordi  to  die  document 

(2)  Rangelend  program  summaiy 
updates  shaU  be  prqpared  prior  to  (he 
Initiel  adjostmsnt  and  eadi  subsequent 
step  of  phaeed  ai^astmento  ediedalod 
under  |i  41108-l(d)  and  4110S-4(d)  of 
this  tide.  Ibe  first  rangelend  pro-am 
summsnr  iqidate  shaU  snmmatiae  the 
actions  being  proposed  to  achieve  Ae 
bnduseidenntogobfecttvesandl*  .  r. 
inqilement  die  Umd  use  pianniiig      -.  ti  ^ >':< 


dedsioos  and  dka  monltailnf  p 
for  die  area.  Sobeeqaant  apdatae  shaO 
.byaOotoMBtttap 


falnitify  any  ptopoeals  bv  fte 


(b)T1iei 
include  to  propoeed  dadslons  which 
wonUI  ad|ttst  uvestodc  graring  nae  i 
tl  41l03-l(b)  or  411tt»-2(b)  of  tide  tfda 
die  '"""g"^— "  g"***'^  fff  ifTftnflei  tba 
allocation  of  forage  to  Uvestodc  the 
specific  sdiedule  for  fanplementing  the 
adjuetments.  die  specific  menegement 
ob|ectives  for  the  ellotment  the 
rseonroe  values  to  be  evaluated  to 
determine  progress  to  meeting  these 
obfectives,  die  dianges  to  diMO  vahiea 
that  would  warrent  a  modification  of  die 
sdisduled  etQustmento  and  odier 
information  neoessaiy  to  set  fiordi 
ections  required  to  achieve  die  required 
management  objectives  for  the 
allotment  .,  ,, 

lO  Section  41603  is  amended  by" 
revising  peragraph  (c).  and  adding  new . 
paragrqriis  (d).  (e)  and  (f)  to  read  as 
follows: 

llwoa  WwsldeelelBwe. 

•Ill*       *       •    .    '       ' 

|d  A  period  off  SO  days  after  receipt  of 
dm  flnal  dedsion  is  provided  for  filh« 
on  VpaaL  Decisions  that  are  mealed 
diaU  be  suspended  pemfing  final  action 
except  aa  odierwiee  provided  to  this 
section.  Except  where  grezing  use  die 
preceding  year  was  authorlaed  on  a 
temporaiy  basis  under  1 4110S-l(a)  of 
this  tide,  en  epplicent  «^  was  granted 
grazing  use  to  me  preceding  yeer  may 
continue  at  diet  levd  of  audiorized 
active  use  pendiiM  final  action  on  the 
appeal  except  as  nirther  provided  to 
paravaphs  (a)  and  0)  of  dds  section. 
However,  if  the  audiarized  officer  placea 
dw  final  dedaton  to  fnO  force  and  effect 
es  provided  to  persyuh  (d)  of  tills 
section,  it  diall  take  effed  on  die  date 
qiedfied,  regardless  of  eppeaL 

(d)  A  dedston  shaU  be  placed  to  fun 
foroe  and  efEed  on  die  date  ly^i*  by 
die  enthotized  officer,  ddier  a  spedfic 
calender  date  or  die  date  at  which  a 
qwdlto  event  oocnrt  sncb  as  the  dete  a 
dedsion  is  rendered  on  an  appeal,  if  it 
would 

(UMake  a  temporaiy  modification  to 
Uvestodc  nae  or  doee  an  area  to 
Uveetock  use  under  1 41S0S  off  tfria  tide; 

(2)  Ooee  an  aiee  to  unaadMriaed 
grsdng  use  under  1 41S0J6  of  dda  tide; 

(S)  Modify  die  terms  and  conditions  of 
a  psndt  or  leaae  under  i  4U0a-l(b)  off 
tide  tltla;  or 


^ 


(4)B»nqaif«d 

LOf 


w  sgBoiq)  of 
whatvallbat 


|A)AI 
opcratots  ahoold  bi 
oommooBM 

one  npiffof  m>  lAwbla  to  > 
BunaMiMBt  pragnn; 

qAoMnlac  aomia  HDgBlud  iridi  no 


|raxiagI»allow«dc  i^triMngnmlhof 
raragB^anti  oocoa  otnfiBiatianbvris 
an  used  to  dstennii  arvfaangndngiiM 
of  nidi  nates  ahon  if  be  extended  or 
tonninatad: 

(QKa^inqirov  aaenteihdlbe 
completed  in  a  qiec  fie  sequence  in 
sevnal  aOotoiento,  ^^awaterpindine 
servidog  several  al  >tpBente,andae 
levri  of  grazing  ose  rixistliu  patterns 
of  use  in  one  or  mor  lof  dieuotoiente 
wooldnotpennitpr  ident  investoient  in 
uie  inwrovenient; 

CD)  Special  projec  fbndiQg  is  directed 
by  ronyssr,  or 

(B)  Farage  or  wall  r  Is  not  available 
due  to  fire,  droogfat,  nsecty,  floods  and 
odier  disasters. 

(ii)  The  protection  of  resource  values 
could,  for  example. :  eeessitete  a  fidl 
force  and  efEKt  dec  don  when— 

(A}Utiliiationof  ey  forage  species 
by  grazing  animals  I  prificantfy  exceeds 
die  biological  Undti  sustain  dMse 
spedes  and  long-ter  i  damage  or  loss  of 
the  forage  idans  woi  d  result  if  prompt 
action  is  not  taken  t(  modify  pazii^ 
use: 

(B)  The  trend  in  ra  igs  condition  is 
significantly declinii  jiarelationto 
management  objecti  BS widi no         |. 
probable  diange  in  t  end  unless  pcoiBpl 
action  is  taken: 

(C)  Pronmt  action  ■  needed  to  airest 
acceleratea  erosion  i  fM'*^'^  fawn 
grazing  wfaidi  is  caa  ing  a  continual 
dedine  in  site  produ  tfarity  and/or  is 
causing  measurable   et^oratianof 
water  quality  or  odM  r  serious  resource 
damage,  either  on- 0  off-aitr.  or 

(D)  Livestock  graz  ig  use  la 
threatening  odier  aig  imcant  reaoorcea. 
auch  aa  the  habitat  o  dveatened  or 
endangered  apedes.  ligoificant  cultural 
propertiea  or  critical  Mbitat  for  wfldllfe. 

(e)  Aa  appeal  of  th  I  fiitti-year 
increment  (rf  a  final  <  edaion.  or  of  a  ^ 
decision  on  an  applii  atlon  for  grazing 
use  in  any  year,  ahal  ndtsuqiend 
imidementation  of  tfi  i  dsdsion.  An 
appealofadaddon  rUch  caacems 
grazing  use  to  be  mai  e  to  die  diird  year 
ofasdwdoladS-yea)  itese-in  period 
shall  SQ^wnd  in^lee  eltfation  of  dw    . 
dedaion  and  grazing  tit  shall  be 

•■.  I  ■ 


fi 


anftotined  at  me  level  sdMdned  lor  the 
first  year  of  die  phase-in  period 

Cf)  Whan  a  dadatoa  that  pnvhiee  faff 
implementetion  of  an  action  witfatea 
nedflad  pariod  of  tina  is  appaalad  aid 
the  decUoA  ia  ophdd.  the  final  date  faff 


from  die  affscttve  date 
on 

follows: 
|41«U 


tonadas 


officer  Aati 
advteaUel 
haswlOfBlllyoffi 
provisiaaa  of  dris  part.  Aa  < 
officer  m«y  serve  a  show  cmme  aotiee 
on  die  panifttoa  Off  leeseo,  or  dM 
opentof's  agant.  or  bodu  by  osrtified 
mail  or  personal  delivery  and  shall 
notify  any  lienholder  of  record.  The 
show  cause  notice  shall  state  die  alleged 
vlolatioo  and  refar  to  the  qMdfic  terms.  . 
conditions,  and/or  provislaiis  of  these 
regulatioBS  alleged  to  have  been 
viobtad.  As  qipUcaUe.  die  notice  riiall 
stete  die  amouit  dae  under  1413016-1  or 
41603  of  dds  tide.  Hm  show  cause 
notice  shall  dte  die  permittee  or  lessee  | 
to  appear  beCon  an  adndnistntive  law 
Judge  at  a  deeigneted  tfane  and  idaoe.  in 
accOTdancewidi|4470ofddstide.to    , 
show  cause  vdqr  die  nazing  use  ^ 

authorized  onder  Us^er  gnziiv  permit 
or  grazing  lease  shodd  not  be 
sumendedtaiwholearinpartorvdiy      j 
his/her  grazing  permit  wgrazii^  lease    '] . 
and  graring  preference  should  not  be 
canceled  in  whole  or  in  part  under 
|417ai-lofdiisttde. 

21.  Section  417ai-l  is  revised  to  read 
asfoUowK 


14170.1-1    Pensllytor 

(a)  The  authorized  officer  may  i 
witldiold  issuance  of  a  graziqg  permit  or 
lease,  or  snqtend  the  grazing  use 
audiorized  under  a  grazing  pennit  or       | 
lease,  in  vdmle  or  in  part,  or  cancel  a 
grazing  permit  or  lease  and  grazing 
preference,  or  a  free  use  grazing  permit 
or  odier  grazing  audiorization.  in  whde 
or  in  part,  under  subpart  4ieo  of  this 
title,  for  vidatian  by  a  pennittee  or 
lessee  of  any  of  die  provisions  of  diis       i 
part  I 

(b)  The  audiorized  officer  shall 
sus|Mnd  te  grazing  use  authorized 
under  a  grazfaig  permit,  in  i^iole  or  fai 
part,  or  shall  cancel  a  grazing  pendt  or 
lease  end  grazing  preference,  in  adiole 
or  in  part,  under  solqMrt  4liB0  of  dds  title 
for  rqpeated  willful  violatton  by  a 
permittee  or  lessee  of  i  414ai(bXl)  of 
diisttde. 


(tH  Wfceneveff  a  aBBpeimittoe  or 
nonlenea  vlolatea|tltDil(bl  of  dris  tfde 
and  naa  not  nndi  aaflsftictaijr 

fttgUoflUstflfelhe 


lagal  aetian  by  die  Ihdtad  States  agaiaat 
the  violatar. 

22.  Sedfan  4imi-«  is  amended  bf 
revising  paragnph  (c)  to  read  as 
fdfaws:  --.  i.^' 

I4170L1-9  FMsfriar 


f4  flte  permittee  Off 

UUUVMiCSQ  Oi  Off 


tobefai 


regulations  bjr  a  oooKt  Off  hy  final 
netwilmilfcw  rf  **y  ^g—^TT  ffhai^gwl 
widi  tfaa  adululslratlon  of  me 
conservation  or  environinental  laws 
where  no  frndwr  qipeab  an 
ontstaadtaigi 
paon.1 
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DEPARTMENT  OniVIE  MTERKM 
BuroMi  Of  Land  I 

43  cm  PARTS  20^  2300^  2MVi,  2320, 
2340  Md  2360 


W  lidfMval  Procodufoa 


:  Bureau  o  Land  Management. 


:  This  fin  il'tulemaldng  aeti  out 
vkidi  the  Secretary 
nocets  withdrawal 
applicationa  and  n  ake.  modify  or 
extend  Federal  las  1  Mrithdrawals.  This 
final  rulemaking  w  tt  implement  the 
authority  of  die  Se  retary  of  the  Interior 
derived  from  vario  la  atatutet.  but 
principally  from  at  :tfon  204  of  die 
Federal  Land  Polic  r  and  Management 
Act  of  1970,  to  mal  b»  modify  and  extend 
Federal  land  withe  rvwals.  It  i«  also 
intended  to  impleo  eat  the  authorify  of 
die  Secretary  of  th  faterior  to  inrocess 
national  defense  «  thdrawal 
applications  in  exc  m*  of  5.000  acres 
under  tbe  Act  oi  P4  tKuary  28^  xUDOk 
WFncmn  OATC  Fi  bniary  is,  1981. 
iUNNlUS.  Any  inq  iries  or  suggestions 
should  be  sent  to:  Director  (323).  Bureau 
ofLandManagemi  it.  1800  C  Street 
NW..  Washington.  )£.  2024a 


Ckeg  Sukya.  (20Z) :  I3<«40B  or  Robert  C 
Bruce.  (202)  343-»^ 


TARV  m^onmatwn:  A 

proposed  mlemakj  ig  on  this  subject 

was  published  in 

December  4. 1979 

Comments  were  is  dted  for  a  00-day 

period  mding  Mai  hi,  IflOOi 

were  received  &x>n 


t4H 


with  14  coining 
departments  and 
private  interests, 
governments  and  3 
The  analysis  of  tlM 
careful  reexamin 
rulemaking  have 
rewriting.  None  of 
substantive.  The 
better  organizatioi 
process  and  shouli 


42  dfflierenf  sources, 
bo  nfederal  ; 


easier  to  use. 
General 
Most  of  the  comAnents 


private  sector 
Department  of 
regulations  on  this 
create  a 
withdrawala. 
from  the  private  i 
diat  wididrawals 
limited  and  that 


imanagem  ml 
Sevt  -al 


on 


s  lencies,  14  fitHB 

State  and  local 
bom  associations, 
oonunents  and  a 
ft  of  the  proposed 
to  an  extensive 
he  changes  are 
mite  provides  a 
of  the  withdrawal 
■lake  the  regulations 


l<d 


com  nended I 


from  the 
the 
the.  nterior  for  issuing 
subject  because  they 
sjrstem  for 
of  the  comments 
:<ar  voiced  the  view 
lOold  be  severely 
stronger 


N 


KMulatkait  adill  be  needed.  Oa  die 
odier  sida  of  tkat  issue,  one  ooiaaient 
suggested  diat  dia  proposed  rulanddag 
was  mduly  restrictive  and  < 
die  view  that  it  should  be  mad 
restricdve.  Several  oraunents  uMve  of 
the  opinion  that  the  rulemaking  should 
be  eiqianded  to  induda  revocatfaa  of 
withdrawals.  The  Department  of  the 
Interior  has  determined  that  dia 
revocitton  inocedures  will  be  cowatad 
at  a  later  date  by  a  separate  mlemaUag. 
Another  general  suggestion  mads  by 
several  M  die  comments  was  diat  Am 
proposed  rulemaking  should  be 
rewritten  in  language  to  make  it  dearer 
and  more  easily  understood.  Witt  ttia 
objective  in  mind,  the  rulemaldag  has 
been  extensivefy  rewritten. 

Comments  on  qiedflc  sections  oC  the 
proposed  rulemaking  an  discuased  on  a 
section-by-section  basis.  Only  tkiaa 
sections  on  which  comments  ware 
received,  or  whidi  were  s|mificandy 
dianged.  are  discussed  in  Oda  preaabla. 


In  addition  to  general  comments 
requesting  the  inclusion  of  revocatfcma 
in  this  rulemaking,  a  few  comments 
wanted  the  purpose  section  expanded  to 
indade  tha  revocation  of  wididnwab. 
IWs  eamaunthaa  not  been  adoplad 
because  revocations  will  be  cowed  in  a 
separate  rulemaking,  as  was  pointed  out 
earlier  in  this  preamble.  Anodier  group 
ff  coBuaenta  wanted  die  purpoae 
■ectkai  to  state  specifically  me  lands 
and  types  of  withdrawals  that  an 
ccaaiad  by  the  rulemaking.  The 
aetitority  section  adequatefy  sets  out  die 
disaetionary  authorify  that  may  be 
exetdaed  by  Ike  Secretary  of  tliB 
Interior  on  withdrawals  through  die 
procedure  established  in  this 
rakmaldag.  Sagulations  govemi^ 
withdrawala  under  the  Surface  i&iing 
Contco!  and  Reclamation  Act  off  1977 
wfl  W  issned  as  a  separate  subpart  to 
diistide 

AudMftty 

Several  comments  recommended  that 
the  reference  in  the  authorify  section  to 
Executive  Order  10355  be  deleted.  Hie 
Office  of  the  Solidtor  advises  that  even 
though  most  of  the  President's 
withdrawal  authorify  has  been  repealed 
by  section  704  of  the  Federal  Land 
Policy  and  Management  Act  of  1970,  the 
Statutes-at-Large  may  still  contain 
Presidential  withdrawal  authority  of  a 
limited  nature  that  has  been  dd^ated 
to  the  Secretary  of  the  Interior  hf 
Executive  Order  10355.  Further,  i 
132e(a)  of  die  Alaska  National  1 
Lands  Conservation  Act  (Pub.  L.  90-487). 
authorizes  the  President  to  make 
withdrawals  of  more  than  5,000  acres  in 


dM  State  of  Alaska,  rabjad  to  die 
provisions  of  that  aaetton.  Ilierefore.  the 
lafcrence  to  Bxacnthra  Order  10355  has 
boen  retained  in  die  ralamakini. 

Ona  ooounent  wanted  a  MCsranoe  to 
die  KOning  and  kfinetals  Fdiqr  Ad  of 
199D  indoded  in  die  audiorify  section  so 
that  dia  audiorlied  officer  wodd  be 
faninded  of  dw  reqwnslbllities  of  die 
Oaaataqr  of  die  Intafior  under  that 
statata.  lUs  reoonunendatlon  has  not 
been  adopted  because  dia  statute  in 
qaastion  does  not  afbcd  dlrsd  audiorify 
tat  witfadrawd  pcocadures.  However, 
the  various  statutofy  responsibilities  of 
tte  Secretaiy  of  tha  interior,  to  the 
axtent  delegated,  shoold  be  taken  into 
aocouBt  liy  an  officials  of  die 
DspartBient  in  canytng  out  dieir  day-to- 
day  ftmdlons. 

Anodiar  oonunent  fslt  that  diis  section 
could  be  read  to  inqdy  that  die 
Secretary  of  the  interior  can  make 
wididrawals  for  ndlitaiy  purposes  under 
tte  Ad  of  February  28, 1968.  sometimes 
fefsrred  to  as  die  En^  Act  To  darify 
dM  Secretary's  authorify  and  the  scope 
of  ttds  rulemaking,  a  sentence  has  been 
added  to  the  providon  covering  die  Act 
of  February  28. 1958.  to  make  it  dear 
that  as  to  withdrawals  in  excess  of 
S4D0  acres,  a  nationd  defnise 
wididrawd  can  onfy  be  made  by  an  ad 
of  Congress. 

A  reference  to  section  302(b)  of  die 
Federd  Land  IHilicy  and  Management 
Ad  of  1970  has  beoi  added  to  die 
aadiorify  section  to  clarify  the  authorify 
for  memmanda  of  undentanding  that 
will  be  required  fai  connection  with 
certain  withdrawals. 

A  reference  to  section  1328(a)  of  the 
Ahska  Nationd  Interest  Lands 
Conservation  Act  (Pub.  L  90-487),  has 
been  added  to  die  authorify  secticm  to 
klmtify  the  authorify  of  the  President 
and  the  Secretary  of  the  Interior  in 
regard  to  withdrawals  exceeding  5.000 
acres  hi  the  State  of  Alaska. 

Two  new  paragraphs  have  been 
added  to  the  statotoiy  references  for 
general  information  purposes.  The  new 
paragraphs  cover  the  Classification  and 
Mdt^lile  Use  Ad  and  the  firat  proviso  of 
section  302(b)  of  die  Federd  Land  Policy 
and  Management  Ad  of  1970.  While 
diese  references  are  not  required  for  die 
rulemaking,  their  indusion  does  provide 
background  information. 

Defidtioos      . 

This  section  was  the  subject  of  a  large 
number  of  commenta — as  many  as  any 
odier  section  of  the  proposed 
ralemaldng.  Each  comment  has  been 
carefdfy  studied,  and  severd  of  diem 
pronpiwi  changes  in  this  second 
ptepared  ndemaldng. 


Severd  ofl 
die  view  diat 
"Federd  land 
comment  on  t 
view  diat  die 
based  primail 
IVilicyandMi 
therefore,  she 
"public  lands. 
amtentions.il 
204(a)  of  diel 
Manaigement , 
generdwithd 
Secretary  ofti 
avoids  &u« 
lands."  Furdu 
term"ivithdri 
the  Federd  Li 
Managements 
"Federal  Lane 
land8."Then 
cover  withdn 
Federd  juried 
relating  to  "pi 
section  has  nc 
indudeddier 
"Federal  landi 

Onecomme 
"ininerd"be( 
than  it  was  in 
After  studying 
use  of  die  tern 
"ininerd"has 
definition  sect 
frequendy  in  t 
term  is  emplo3 
generd  usage. 

In  response 
the  exact  meai 
"segregation." 
to  Oa  defidtic 
rulemaking.  In 
die  terms  "wit 
"withdrawd  p 
to  the  section. 

One  commei 
"legendary"  b< 
definition  of  tl 
resources"  bee 
defidtion  coul 
comment  has  I 

One  comma 
of  the  word  "tl 
defidtion  of  "i 
proper.  This  c( 
because  a  tran 
of  die  bade  eli 
as  diat  term  is 
of  the  Federd 
Management/ 
17020)). 

A  comment  I 
includonoflai 
definition  of  di 
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Sevwal  of  tfM  oonunrats  expraitcd 
the  view  that  llie  tenn  *inibUc  lands'*  or 
"Federal  lands"  should  be  defined.  One 
comment  oo  dils  snbject  expnsted  die 
view  that  die  propoeed  rulemaking  was 
based  piimaifly  on  die  Federal  Land 
FoUcy  and  Mani^ement  Act  of  197B  and. 
therefore,  should  refer  exclusively  to 
"public  lands."  In  rejecting  these 
oontentioas,  it  is  noted  that  section 
a(M(a)  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976  which  confers 
general  withdrawal  authority  on  the 
Secretary  of  die  Interior,  carefidly 
avoids  Iht  use  of  the  term  "public 
lands."  Further,  die  definition  of  the 
term  'Vithdrawal"  in  section  1030)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  uses  the  term 
"Fednral  Lands,"  not  the  tenn  "public 
lands."  The  rulemaking  is  designed  to 
cover  withdrawals  on  all  lands  under 
Federal  Jurisdiction,  and  not  Just  those 
relating  to  "public  lands."  The  definition 
section  has  not  been  expanded  to 
include  eidier  the  tenn  "puUic  lands"  or 
"Federal  lands." 

One  comment  requested  that  the  term 
"mineral"  be  defined  more  specifically 
than  it  was  in  the  proposed  ndemaking. 
After  studying  the  rulemaking  and  its 
use  of  die  term  "mineral."  the  term 
"mineral"  has  been  deleted  from  die 
definition  section  because  it  is  not  used 
frequendy  fai  the  rulemaking  and  the 
term  is  employed  in  keeping  with  its 
general  usage. 

In  response  to  a  comment  questioning 
the  exact  meaning  of  the  term 
"segregation."  the  term  has  been  added 
to  ma  definition  section  of  the 
rulemaking.  In  addition,  definitions  of 
die  terms  "withdrawal  petition"  and 
"wididrawal  pnqtosal"  have  been  added 
to  the  section. 

One  comment  requested  that  the  word 
"legendary"  be  deleted  from  the 
definition  of  the  term  "cultural 
resources"  because  its  use  in  the 
definition  could  lead  to  confusion.  This 
comment  has  been  adopted. 

One  comment  suggested  that  the  use 
of  the  word  "transfer,"  as  found  in  the 
definition  of  "withdrawal"  was  not 
proper.  This  comment  has  been  rejected 
because  a  transfer  of  Jurisdiction  is  one 
of  die  basic  elements  of  a  "withdrawal" 
as  diat  term  is  defined  in  section  103(j) 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
17020)). 

A  comment  indicated  that  die 
inchnioD  of  land  aad  water  areas  hi  the 
definition  of  die  tarm  "lands"  nd^t 
cease  some  problanas.  After  ooosidering 
diis  ooament  the  daflnition  has  beea 
revised. 

A  few  comments  were  concerned 
about  die  emphasis  placed  on 


withdrawing  lands  from  die  general 
mining  laws  and  die  impacts  audi  action 
has  on  Ae  need  for  hard  rock  minerals. 
Wididrawal  from  the  gennal  mining 
laws  is  spedflcally  mentioned  hi  die 
rulemaking  because  withdrawal  Is  die 
only  method  the  Secretary  of  the  Interior 
has  to  close  Federal  lands,  on  a  long 
term  basis,  to  location  and  disposal 
under  the  general  mining  laws.  This  is 
true  because  the  1872  Miidng  Law  is  a 
nondiscretionary  land  law  w^ch  grants 
anyone  die  right  to  enter  those  public 
lands  not  closed  to  its  operation  for  the 
purpose  of  exploring  for  and  extracting 
hard  rock  miiMrals.  The  Mineaal  Leasing 
Act  of  1920,  as  amended,  on  the  o^er 
hand,  gives  die  Secretary  die  discretion 
to  preclude  leashig  of  the  minerals  on 
the  public  lands  that  are  covered  by  that 
Act.  so  the  Secretary  can.  when 
necessary,  prevent  mining  activity 
involving  ^ese  minerals.  There  has 
been  no  diange  in  die  reference  to  die 
general  mining  laws  in  the  rulemaking. 

Two  commente  raised  concerns  about 
the  definition  of  the  term  "legal 
description"  and  its  impact  on  the 
rulemaking.  The  concerns  were  properly 
raised  and  the  definition  of  the  term 
"legal  description"  has  been  oooqiletely 
rewritten  in  the  rulemaking. 

A  couple  of  comments  wanted  some 
reference  to  "valid  existing  rights" 
included  in  the  definition  of  die  term 
"withdrawal,"  with  one  comment 
making  the  pobit  that  land  withdrawals 
would  have  no  Impact  on  vaUd  existing 
ri^te.  This  suggested  change  has  been 
made. 

The  term  "rseource  uses"  has  been 
added  to  the  definition  section  because 
of  some  confusion  reflected  fai  the 
commente  about  ito  use  in  other  parte  of 
the  proposed  rulemaking.  In  order  to 
clear  up  this  confusion,  the  term  has 
been  defined. 

The  term  "modify"  has  been  added  to 
the  definition  section  to  clarify  what 
that  term  means  in  the  context  of 
section  204(a)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

AppOcatfons  and  Sucoeetfing  Secttons 
on  AppBcatlon  Prooassfaig 

These  sections  were  the  basis  of 
numerous  comments,  nearly  all  of  which 
felt  that  changes  were  needed  in  order 
to  clarify  the  process  for  submitting  and 
processing  an  application  {or 
withdrawal.  After  considering  the 
comments,  these  sections  have  been 
rearranged  and  rewritten,  and  some  new 
sections  have  been  added.  The  revision 
resulte  in  a  much  clearer  statement  of 
what  is  reqaired  for  dw  sahmisaton  and 
processing  of  an  iOTttaation  far  a 
withdrawiL  Hie  rswrittan  proposal 
attenqite  to  answer  all  of  dks 


fundamental  issues  raised  in  die 
commente  on  diis  noop  of  sections. 

In  an  effort  to  aoiieve  better         - 
coordination  on  a  withdrawal 
application,  the  rulemaking  now 
indudes  a  section  on  praappUcatioo 
consuhatton  where  problems  can  be 
sut&ced  and  worked  out  prior  to  die 
submission  of  a  formal  anriication. 
Further,  die  elemente  required  to  be 
subodtted  with  an  application  have  been 
reduced  substantialfy.  The  remaining 
items  required  by  die  rulemaking  can  be 
supplied  in  die  two-year  period  duiing 
whidi  the  segregation  is  in  effect  Thte  is 
covered  in  a  new  section  on  developfaig 
and  processing  a  case  file  for 
submission  to  the  Secretary  of  die 
Interior. 

Anodier  new  section  ondines  the 
actions  diat  will  be  taken  on  an 
appUcation  after  submission  of  die  cast 
file  to  the  Secretary  of  the  Interior.  This 
latter  section  essentially  adopte  the 
language  from  the  first  proposed 
rulemeking  relatiitg  to  pubUc  land  orders 
and  denialnotices.  ^so  indoded  hi  dds 
general  rewrite  of  stages  in  the 
submission  and  prooessing  at 
applications  is  me  section  on  duration  of 
wididrawals,  whidi  has  been  retafaied 
wldi  only  minor  editorial  changes. 

In  connection  widi  the  processhig  of 
applicattons,  a  laige  number  of 
commente  were  directed  to  die  type  of 
mineral  survey  dut  would  be  required 
on  lands  covered  bv  a  withdrawal 
application.  Severu  of  the  commente 
went  so  fsr  as  to  spedfy  possible  sorvey 
standards.  The  rulemaldng  cootinoee  to 
require  a  mineral  survey  for  aO 
tvithdrawal  applications.  The  standards 
for  these  surveys,  vidiile  not  faiduded  bi 
this  rulemaking,  win  be  part  of  die 
Bureau  of  Land  Mananmenf  s  manual 
on  wididrawal  procedures  diat  wlU  be 
prepared  for  field  use  after  diis 
rulemaking  becomes  final 

One  comment  objected  to  die 
requirement  far  a  memorandum  of 
nnderstanding.  with  special  objection  to 
those  faistances  where  die  transfier  of 
Jurisdiction  will  be  omnplete.  The 
requirement  for  die  memorandum  of 
understanding  has  been  retained.  In 
those  Instances  where  tfw  transfer  of 
Jurisdiction  is  not  complete  and  some 
management  responsibtlify  is  retained 
by  die  Bureau  of  Land  Management,  die 
memorandum  of  nnderstanding  wffl  set 
out  die  terms  of  die  diared  managemenL 
In  those  instances  where  die  IraMfar  of 
JurisdIctian  is  for  aU  Ibndtoa^  the 
memorandum  of  nnderstanding  wil  so 
slate. 
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extension  would  Ix 
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this  section  raised 
type  of  envifonmai 
would  be  required 
prrooeed  withdravlal 

Ine  drcumstanc  sjat 
withdrawal  is  bein 
purposes  of  an 
the  tne  ait  envir<»|ieaital 
will  be  required, 
little  change  in  use 
an  environmental 
most,  a  svppli 
inqMct  statement 
the  initial  withdrawal 


exti  offen 


F*r 


lemen  to 
t  at 


Spedai  Aclloo  on 
Wiihikawds 

The  comments  oi 
that  die  section  be 
provision  for  a 
public  input  prior  t< 
emergency 
notice  would  defea 


noti  lefor 


'withdra  vaL 


'  withdra  vaL 


emergency 
this  fact.  Congress 
the  notice/publicatlDa 
section  204(b]  of  th 
and  Management 
procedures  diat  are 
emergency 
2(M(b)(2)oftheAct 
with^wals  may 
3  years,  and  terminitc 
1^  same  lands  ma  r 
only  if  Justified  aftc 
wimdrawal  applies  ioi 
normal  procedures, 
change  has  been 


/  Bt 


'  withdra  vals 


n>t 


As  pointed  out  in 
prop<Med  rulenukii  g. 
restatement,  with  o  ily 
the  existing  regulat  tus 
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Oissectiao     j 
of  confnrioB 
was  intended  to 
of  the  comments 
ftiat  the  section  be 
intent  and 
to  these 
has  been  revised. 


comments  were 
One  comment 
that  a  proposed 
granted  omy  after 
he  public,  l^e 

that  an 
•granted  until  the 
appropriate  notice  - 
d  comment  on 

Iaestion  as  to  die 
analysis  fliat 
or  the  allowance  of  a 
extension, 
die  time  die 
reviewed  for 

will  determine 
analysis  diat 
example,  where 
scqiected  to  occur, 
sment,  or,  at 
the  environmental 
was  prepared  for 
may  be  sufBdenL 


•^1 


tUs  section  asked 
imended  to  Include  a 

requesting 
the  making  of  an 

'  This  type  of 
the  purpose  of  an 

In  recognition  of 
xpressly  excluded 

requirements  of 
Federal  Land  Policy 

of  1976  from  the 
applicable  to 

(See  section 
Ehiergency 

last  for  more  dian 

automatically, 
dien  be  withdrawn 


processing  a 
m  following 
For  this  reason,  no 
in  this  section. 


mi  de 

Fedecal  Enetgy  Re|  itstocy  Conwniesion ' 
WUhdnwab 


die  preamble  to  the 
ttiis  subpart  is  a 
minor  changes,  of 
on  this  subject 


The  subpart  has  been  included  as  part 
of  Tide  48  of  die  Code  of  Federal 
Regnlatioos  hi  acoordanoe  with  an 
agreement  between  the  Department  of 
ale  Interior  and  die  Federal  Energy 
Regulatory  Commission.  Only  minor 
comments,  other  dian  die  request  that 
the  subpart  be  deleted,  were  received  on 
this  subpart,  and  no  diange  has  been 
made. 

Editorial  changes  and  technical 
COTrections  have  been  made  as 
necessary. 

The  principal  audiors  of  diis  final 
rulemaking  are  Greg  Sukvs,  Division  of 
Land  Resources  and  Realty,  and  Robert 
C  Bruce,  Office  of  Legislation  and 
Regulatory  Management.  Bureau  of  Land 
ManagemcnL 

It  is  hereby  determined  that  the 
publicadon  of  diis  document  is  not  a 
major  Federal  actioo  significantly 
afiiecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  ia2(2KC) 
of  the  Natkmal  Envirramental  PoUcy 
Act  of  1980  (42  VS.C  4332(2KC))  is 
required. 

The  Department  of  the  IntericH-  has 
determined  diat  this  document  is  not  a 
significant  regulatocy  action  requiring 
the  preparation  of  a  regulatory  analysis 
and«r  Executive  Order  12044  and  43 
CFRPartl4 

Under  die  audiority  of  sectitm  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  197B  (43  U.S.C 
1714).  die  Federal  Power  Act  of  1920  (16 
U.8.C«ie),  die  Act  of  February  26. 1959 
(43  U.S.C  155  et  seq.).  section  132e(a)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  (Pub.  L  66-t87).  and 
Executive  Order  10355  (17  FR  4631). 
Groiqt  2300,  Subchapter  B.  Chapter  U. 
Title  43  of  die  Code  of  Federal 
Regulations  is  revised  as  set  fordi 
below. 
Gny  R.  Mailiii. 

Auiatant  Secretary  of  the  Interior. 
January  14, 1981. 

1.  Part  2300  is  revised  as  follows: 
PART  2300-LAND  WITHDRAWALS 
Subpart  2300-WWidrawale,  Qenerri 

230a&-l    Puipose. 
230aO-S    Audiority. 
23000-6    Definitions. 

Subpart  2310— WlUwIiawals. 


2310.1    Procedure*— general 
23iai-l    Preapptication  consultation. 
2310.1-2    Submission  of  applications. 
23iai-3    Submission  of  withdrawal 

petitioas. 
23iai-4    CanceUatloaofwitlidrawal 

applications  or  wldidrawal  proposals 

and  denial  of  applications. 


23102    SegmiattveellMtorwtlfadtawal 

appUeatfons  or  widtdrswal  proposals. 
23103-1   Tetmlnaaoii  of  ssTf  "»■  ^flmA 

of  withdrawal  appBcaUoas  or 

wUhdiewal  ptwposelsi 
23108    ActloB  OB  wiftdrawal  appBcattons 

and  wimdrawal  praposalsa  except  for 

enefgsncy  wiUMliawals. 
2310S-1    Pnblicstiaa  and  pnblic  BMtiiv 

raqoirensnta. 
23103-2    Devetopmeal  aad  pwosesli^  of  the 

case  Bis  for  sebarissiaB  to  die  Somtary. 
23103-3   AeMoabyasBecretaiir   public 

land  otders  and  aolioes  of  dsoiaL 
S910»-«    Dnralknafwithdnwab. 
231013-S    Compensatiaa  lor  I 
2S103-6   TrsnshrofjHilsdlctiaa. 
23104    Review  and  extsosloa  of 

wiAdrawab. 
2S105    Special  actloaaoi 

withdrawals. 


23300-3    Aotfaority. 

23201  Lands  consldawd  iriliidtawn  or 
classified  Hoc  power  parpuses. 

23202  GenersI  determinations  ender  the 
Federal  Power  Act 

AeftoilH  ■  43  UAC 1201;  43  UAC  1740t 
Executive  Order  Na  10856  (17  FR  4331. 4833). 

GnHip  SMS— WnMBBWws 
PART  SSOO-WrmORAWALS 


(a)  lliese  regulations  set  fordi 
procedures  implemeoting  the  Secretary 
of  die  Interior's  audioclty  to  process 
Federal  land  withdrawal  appUcations 
apd.  where  appropriate,  to  make,  modify 
or  extend  Federalland  withdrawals, 
ftocedures  for  making  emergency 
withdrawals  are  also  induded. 

(b)  Hie  regulations  do  not  apply  to 
wididrawals  diat  are  made  by  the 
Secretary  of  the  Interior  pursuant  to  an 
act  of  Congress  whidi  directs  &e 
issuance  erf  an  order  by  die  Secretary. 
Likewise,  procedures  applicable  to 
wididrawals  authorized  under  die 
Surface  fining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C  1272(b):  1261),  and 
procedures  relating  to  die  Secretary's 
authority  to  establkh  Indian 
reservations  or  to  add  lands  to  die 
reservations  pursuant  to  special 
legislation  or  in  accordance  widi  section 
7  of  die  Act  of  June  1&  1834  (25  U.&C. 
467).  as  supplemented  by  section  1  of  the 
Act  of  May  1. 1936  (25  V3.C.  473a).  are 
not  included  in  diese  regulations. 

(c)  General  procedures  relating  to  the 
processing  of  revocattoo  off  wididrawals 
and  relating  to  the  reUnquislunent  of 
reserved  Fedoal  land  areas  are  not 
included  in  this  Part 


'    '.1." 
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(aXl)  8«:tfan  SM  of  the  Federal  Land 
Poifey  and  Management  Act  of  1978  (43 
U3.C  1714)  ghree  the  Sectetaiy  of  die 
Interior  genmd  anthority  to  make, 
modify,  extend  or  revoke  withdrawala, 
but  ody  In  aooocdanoe  with  At 
proviaiona  and  Uniitatiooa  of  that 
section.  Among  odierlimitationa.  the 
Federal  Land  FoUqr  and  Management 
Act  of  1978  provldea  diet  die  Secrataiy 
of  the  Interior  does  not  have  authority 
to: 

(i)  Make,  modify  or  revoke  eny 
withdrawal  created  by  an  Act  of 
Congreaa; 

(ii)  Make  a  wididrawal  «dikh  can  be 
made  only  by  an  Act  of  Confl^ess; 

(iii)  Modify  or  revoke  any  wididrawal 
creating  national  monmnents  under  the 
Act  of  June  t.  180S  (10  USJC  431-433), 
lometimes  referred  to  aa  the  Antiqnitiee 
Act; 

(iv)  Modify  or  revoke  any  wididrawal 
w^ch  added  lande  to  die  National 
WikflifB  Refuge  Syat^  prior  to  October 
21. 197B,  die  dite  of  approval  of  die 
Federal  LandlViUqr  and  Management 
Act  of  1976ar  wUdi  thereafter  adds 
lands  to  that  Syston  under  the  tenns  of 
diat  Act  In  diia  oonnaction,  nothing  in 
the  Federal  Land  Policy  and 
Management  Act  of  197B  is  intended  to 
modify  or  diange  any  provision  of  the 
Act  of  Pebrneiy  27. 187B  (16  US.C.  068 
dd(a)). 

(2)  Bxeoatfve  Order  10355  of  May  20. 
1952  (17  PR  4831).  ooniiBn  on  die 
Secretaiy  of  the  interior  all  of  the 
delegable  andMirity  at  die  President  to 
meke.  modify  md  revoke  withdrawala 
and  reservationa  with  respect  to  lands 
of  the  public  domain  and  odier  lands 
owned  and  controlled  by  die  United 
States  in  the  continental  United  States 
or  Alaska. 

(3)  The  Act  of  Fefaraaiy  28.  l%8  (43 
U3.C  155-158).  sometimes  referred  to 
as  the  Engle  Act.  fdaoes  on  the  Secretary 
of  die  Interior  the  reqionsibihty  to 
process  Department  ^Defense 
applicadons  for  national  defense 
withdrawala.  reservations  or  restrictions 
aggregating  5.000  acrea  or  more  for  any 
one  project  or  fadUfy.  These 
withdrawals,  reservations  or  restrictions 
may  only  be  made  by  an  act  of 
Congress,  except  fai  time  of  war  or 
national  emergency  declared  by  the 
President  or  tibie  Congress  and  except  as 
otherwise  eiqifessfy  provided  in  the  Act 
ofPebroary28,19B8. 

(4)  Section  30Z(b)  of  die  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U3.C  1732(b))  eudiorizes  die  Seaetaiy 
of  the  Interior  to  regulete  the 
management  of  the  public  lands  aa 
defined  in  the  Act  through  instruments, 
such  as  memorandnm  of  undentanding. 
which  the  Secretaiy  deems  appropriate. 


(5)  Sectfon  ia»(a)  of  dw  Alaska 
National  tataraat  Umds  CouefTalhm 
Act  (Pub.  L  9»-W7).  audmrisaa  die 
Pneident  and  die  Secretary  to  make 
wididrawals  exceedhig  64X0  acrea.  in 
die  aggregate,  in  die  Stale  of  Alaska 
subject  to  the  ptovWons  diat  sodi 
withdrawab  inall  not  become  efbcif  ve 
undlnodce  Is  provided  in  die  Fodatri 
Registar  and  to  bodi  Hooaes  of  die 
Congreaa  and  audi  wididrawada  shall 
terminate  unless  Congress  paaaee  a  Joint 
Resolution  of  approval  ivItUn  one  year 
after  the  notloe  of  wiOdmwal  has  been 
submitted  to  die  rrniflrnas 

(b)  The  foDowfaw  rriierences  do  not 
efford  ddier  withmnwal  appUcatkin 
procesdM  or  wididrawal  audiority  but 
are  provided  aa  background  Infbnnation. 

(1)  Executive  Order  0010  of  November 
26. 1934.  and  Executive  Order  0004  of 
Febnieiy  S.  1935.  aa  modilled.  wididrew 
sizable  portions  of  die  pnblle  lands  for 
classification  and  oonaervation.  Thne 
lands  and  die  gradng  diatrlcia 
estalished  under  the  Taylor  Ckazfa^  Ad 
of  1934,  t  amended,  are  subjed  to  the 
classification  and  opening  procedures  of 
section  7  of  the  Taylor  Grazing  Ad  of 
June  28. 1934.  es  amended  (43  VS.C. 
3151);  however,  diey  are  not  dosed  to 
the  operation  of  the  mining  or  mineral 
leasing  laws  unless  separately 
withdrawn  or  reserved.  dassiJBed  for 
retention  from  diqxieal,  or  pradoded 
from  mineral  leaaiiag  or  ndiyng  location 
under  other  aodiorify. 

(2)  The  OassifioaUon  and  Multiple 

Use  Act  of  Septttnber  19. 1004  (43  U.8.C. 
1411-1418).  audiorized  die  Secretaiy  of 
the  Interior  to  classify,  in  appnqiriate 
cases,  public  lands  and  odier  Federal 
lands  exdusivdy  administered  by  the 
Secretaiy  of  the  Interior 
through  the  Bureau  of  Land 
Management  for  retention  or  disposal 
under  Federal  ownership  and 
managemenL  Numeroua  daaaification 
decisions  based  iqion  this  statutory 
audiority  were  made  by  die  Seoetaty  of 
the  Interior.  For  die  effect  of  these 
classification  with  regard  to  the  disposal 
and  leasing  laws  of  the  United  States, 
see  Subparta  2440  and  2M1  of  dda  tide. 

(3)  Section  202  of  die  Federal  Land 
Policy  and  Management  Ad  of  1976  (43 
U.S.C  1712)  provides  for  land  use 
planning  and  resultant  management 
decisions  which  may  operate  to  totaUy 
eliminate  a  particular  land  uae. 
induding  one  or  more  "princ^ial  or 
major  uses."  as  defined  in  die  Act 

■  Wididrawals  made  pumant  to  section 
204  of  die  Federal  Land  Pnlicy  and 
Management  Act  of  1976  mey  be  uaed  to 
appropriate  caaee.  to  cany  out 
management  dedaiona.  except  diet 
"^iblic  lands."  as  defined  to  die  Act. 
cen  be  removed  from  or  restored  to  the 
operation  of  dw  Mining  Law  of  1872.  aa 


amended,  or  transforrad  to  anodier 
department,  aflency  or  oSoa.  oofy  by 
withdrawal  action  pureoant  to  aadlon 
204  of  die  Federal  Land  Pblicy  and 
Management  Ad  of  1970  or  other  actios 
punuant  to  apfdicabla  law. 

(4)  Hie  first  proviso  of  aactfoQ  S02(b) 
of  die  Federal  Land  Micy  and 
Management  Ad  of  1070  (43  U.S.C 
1732(b))  provides,  in  part,  dut  unless 
odienviae  provided  for  by  law.  die 
Secretary  of  die  Interior  may  pennit 
Federal  departmenta  and  »y>n^^  to 
use.  occupy  ud  devebp  public  lands 
onfy  throng  ri^ts-of-way  under  section 
507  of  die  Ad  (43  U3.C  1787): 
widulrawals  under  section  204  of  Oe 
Ad  (41  U&C  1714):  and.  where  die 
proponed  use  and  devekqiment  are 
sindlar  or  dosefy  related  to  the 
programs  of  die  Secretaiy  for  die  pubBc 
landa  tovolved.  oooperadva  agreementa 
under  section  807(b)  of  die  Ad  (43 
U&C  1737(b)). 

(5)  Section  701(c)  of  die  Federal  Land 
Policy  and  Management  Act  of  1970  (43 
U.S.C.1701  note)  provides  diat  all 
wididrawala.  reservations, 
dassificationa  and  desl^tions  to  eOeol 
on  October  21, 1070^  die  effective  date  of 
the  Ad.  ahall  remato  to  foil  foroe  and 
effectlmtfl  modified  under  the 
provisions  of  die  Ad  or  odier  f>pplicable 
law. 


As  used  to  dda  part,  die  terBK 

(a)  "Secxataiy"  meana  die  Seerataiy  of 
die  Intarfar  or  a  seoratarial  ofiBaar 
subordinate  to  die  Secretary  who  haa 
been  qipofated  by  the  Preeident  by  and 
writb  the  advloe  and  oonaant  of  Oe 
Senate  and  to  ndiom  haa  been  «t«i*g««H 
the  aulhorify  of  the  Secretaiy  to  perfann 
the  duties  described  to  diis  part  to  be 
performed  by  die  "Secretary." 

(b)  "Authorized  oflBcer"  means  aiqr 
employee  of  the  Bureau  of  Umd 
Management  to  whom  has  been 
delegeted  the  authorify  to  perform  the 

duties  described  to  diis  part  to  be 
performed  by  die  "anduirized  officer." 

(c)  "Act"  means  the  Federal  Land 
Policy  knd  Management  Ad  of  1978.  as 
amemM  (43  \JS.C  1701  et  seq.),  unless 
otherwise  specified. 

(d)  'Xands"  todudes  both  upland  and 
submeiged  land  areas  and  aiqr  tight  or 
toterest  to  such  areaa.  To  die  extent 
provided  to  section  1  of  die  Ad  of 
Fabraaiy  28, 1956  (43  US.C  155).  dw 
term  alao  indudes  ofEriiore  waters. 

(e)  "Cultural  resources"  means  those 
fragle  and  nonrenewable  physical 
remainajK  human  activify  found  to 
districts,  lltes.  structures,  burial 
mounds,  petragfyphs.  artifoda.  obfecta. 
ruins.a»biks  of  art.  arddtedure  or 
natural  aettings  or  foatnrea  which  wera 

-  i 
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development  of  naf 
resource  values  ini 
associated  with  a  ] 
(h)  "Withdraws 


important  to  prehi  toiic,  historic  or  other 
land  and  resource  isa  events. 

({)  "Archeologic  J  areas/resources" 
means  sites  or  are  m  containing 
important  evident  >  or  the  physical 
remains  of  former  >i|t  now  extinct 
cultural  groups,  th<  it  skeletons, 
settlements,  inmie  lants.  artifacts, 
monuments  and  io  iczi^tions. 

(g)  "Resource  ui  i"  means  a  land  use 
having  as  its  primi  ry  objective  the 
preservation,  cons  irlration. 
enhancement  or  d<  velopment  of: 

(1)  Any  renewal  e  or  nonrenewable 
natural  resource  ii  ilfaenous  to  a 
particular  land  are  i,mcluding,  but  not 
limited  to,  mineral  tteber,  forage, 
water,  fish  or  wild  h  resources,  or 

(2)  Any  resource  value  associated 
with  a  particular  li  nd  area,  including, 
but  not  limited  to,  watershed,  power, 
scenic,  wrildemess  dean  air  or 
recreational  valuei .  The  term  does  not 
include  military  or  DAer  governmental 
activities  requirinj  land  sites  only  as  an 
incidental  means  t  i  achieving  an  end 
not  related  primariy  to  the  preservation, 
conservation,  enhncement  or 

1  resources  or 
sous  to  or 
icular  land  area.< 
'  means  withholding 
an  area  of  Federal  land  from  settlement, 
sale,  location,  or  eatiy  under  some  or  all 
of  the  general  lane  laiws,  for  the  puipose 
of  limiting  activite  under  those  laws  in 
order  to  maintain  <  ther  public  values  in 
the  area  or  reservL  g ;6ie  area  for  a 
particular  public  p  irpose  or  program;  or 
transferring  juiisdi  :^n  over  an  area  of 
Federal  land,  othei  d^n  "property" 
governed  by  the  F(  dAntl  I^perty  and 
Administrative  Sei  /tees  Act  (40  U.S.C. 
472),  from  one  dep  riment,  bureau  or 
agency  to  anodter   e|>artment  bureau  or 
agency. 

(i)  "Department"  means  a  unit  of  the 
Executive  branch  <  f  tibe  Federal 
Government  whicl  isheadedbya 
member  of  the  Prei  ident's  Cabinet. 

(j)  "Agency"  mei  ns  a  unit  of  the 
Executive  branch  <  f  6>e  Federal 
Government  whicl  ii  not  within  a  | 
Department 

He)  "OEBce"  mea  isl  an  office  or  bureau 
of  the  Department  >rdie  Interior. 
« (I)  "Applicant"  n  eans  any  Fedeial 
department,  agenc  '  or  office. 

(m)  "Segregatioi  *  means  the  removal 
for  a  limited  perio< ,  subject  to  valid 
existing  rights,  of  i  spedHed  area  of  the 
public  lands  from  I  le  operation  of  the 
public  land  laws,  i  iduding  the  mining 
laws,  pursuant  to  t  le  exercise  by  the 
Secretary  of  reguli  tory  authority  to 
allow  for  the  ordei  y  administration  of 
the  public  lands. 

(n)  "Legal  descri  >tion"  means  a 
written  land  descr  >8on  based  upon 


either  an  approved  and  filed  Federal 
land  survey  executed  as  a  part  of  the 
United  States  Public  Land  Survey 
System  or,  where  specifically  authorized 
under  Federal  law,  upon  a  protractitm' 
diagram.  In  die  absence  of  the  foregoing, 
the  term  means  a  written  description, 
approved  by  the  authorized  officer, 
which  defines  the  exterior  boundaries  of 
a  tract  of  land  by  reference  to  a  metes 
and  bounds  survey  or  natural  or  other 
monuments. 

>  (o)  "Modii^"  or  "modification"  does 
not  indude,  for  the  purposes  of  section 
204  of  the  act  (43  U3.C  1714).  the 
addition  of  lands  to  an  existing 
withdrawal  or  the  partial  revocation  of  a 
nvithdrawaL 

(p)  "Withdrawal  petition"  means  a 
request,  originated  within  the 
Department  of  the  Interior  and 
submitted  to  the  Secretary,  to  file  an 
application  for  withdrawal. 

(q)  "Withdrawal  proposal"  means  a 
withdrawal  petition  approved  by  the 
Secretary. 

8ubf>art  2310— Vmhdrawals.  Ganaral— 
Procadufa 

f  2310.1    Proceduree    QeneraL 

(a)  The  basic  steps  leading  up  to  the 
making,  modification  or  extension  of  a 
withdrawal,  except  emergency 
withdrawals,  are: 

(1)  Preapplication  consultation: 

(2)  Obtaining  Secretarial  approval  of  a 
withdrawal  petition  in  appropriate 
cases; 

(3)  Submission  for  filing  of  an 
application  for  a  requested  withdrawal 
action; 

(4)  Publication  in  the  Federal  Renter 
of  a  notice  stating  that  a  withdrawal 
proposal  has  been  made  or  that  an 
application  has  been  submitted  for 
filing. 

(5)  Negotiations  between  the 
applicant  and  the  authorized  officer  as 
well  as  the  accomplishment  of 
investigations,  studies  and  analyses 
which  niay  be  required  to  process  an 
application. 

(6)  Preparation  of  the  case  file  to  be 
considered  by  the  Secretary,  including 
the  authorized  officer's  findings  and 
recommendations; 

(7)  Transmittal  of  the  case  file  to  the 
Director,  Bureau  of  Land  Management, 
for  the  Director's  review  and  decision 
regarding  the  findings  and 
recommendations  of  the  authorized 
officer, 

(8)  Transmittal  of  the  case  file  to  the 
Secretary. 

(9)  Publication  of  a  public  land  order 
or  a  notice  of  denial  signed  by  the 
Secretary.  If  the  application  seeks  a 
national  defense  withdrawal  that  may 


only  be  made  by  an  act  of  Congrets.  the 
Seoetaiy  wlU  transmit  to  Ae  Congress 
proposed  legislation  along  wldi  the 
Secretary's  reoommpndatioos.  and 
documentation  relating  thereto. 


|2f1{l1-1 

A  potential  aroUcant  should  contact 
die  appropriate  state  office  of  die 
Bureau  of  Land  Management  weU  in 
advance  of  the  antic^ted  submission 
date  of  an  application.  Eariy 
consultatf on  can  familiarise  die 
potential  applicant  with  die  < 

responslbiuttes  of  an  applicant,  die        ' 
authorized  officer  and  tne  Secretary. 
Eariy  consultation  also  will  assist  in 
determining  die  need  for  a  withdrawal, 
taking  possiUe  altemadves  Into 
account.  Increase  die  likelihood  that  the 
applicant's  needs  will  be  considered  In 
ongoing  land  use  planning,  assist  in       ^ 
determhiiog  the  nctent  to  which  eny 
public  lands  that  may  be  Involved  would 
have  to  be  segregated  if  an  application 
Is  submitted;  and  result  In  preliminary    • 
determinations  regarding  me  scheduling 
of  various  investigiitions,  studies, 
analyses,  public  meetings  and 
negotiations  that  may  be  required  for  a 
withdrawal.  Studies  and  analyses 
should  be  programmed  to  ensure  their 
completion  in  suffident  time  to  aUow 
the  Searetaiy  or  the  Congress  adequate 
time  to  act  on  the  application  before  die 
expiration  of  the  segregation  period. 


|23iai->   Submisaioneri 

(a)  Applications  for  the  making, 
modification  or  extension  of  a 
withdrawal  shall  be  submitted  for  filing. 
In  duplicate,  in  die  proper  Bureau  of 
Land  Management  office,  as  set  forth  In 
S  1821.2-1  of  dds  tide,  except  for 
emergency  withdrawal  requests  and 
applications  that  are  dassified  for 
national  security  reasons.  Requests  for 
emeigency  withdrawals  and 
applications  that  are  classified  for 
national  security  reasons  shall  be 
submitted,  in  duplicate.  In  the  Office  of 
the  Secretary.  Department  of  the 
Interior.  Washington.  D.C.  20240. 

(b)  Before  the  authorized  officer  can 
take  action  on  a  vdthdrawal  proposal,  a 
withdrawal  application  in  support 
thereof  shall  be  submitted.  The 
application  may  be  submitted 
simultaneously  with  the  making  of  a 
withdrawal  proposal,  in  which  case  only 
the  notice  required  by  1 2310.3-l(a)  of' 
this  tide,  referencing  both  the 
application  and  die  withdrawal 
proposal,  shaU  be  published. 

(c)  No  specific  form  is  required,  but; 
except  as  otherwise  provided  in 

S  2310.3-6(b)  of  diis  tide,  die  application 
shall  contain  at  least  the  following 
information: 


ll 
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(1)  Tha  name  and  addrera  of  the 
applicant  Where  die'emnizatioa 
intending  to  nae  die  lands  ia  different 
from  the  applicant,  the  name  and 
address  of  such  using  agenqr  shaU  also 
be  included. 

(2)  If  die  applicant  is  a  department  or 
agency  other  than  the  Department  of  die 
Interior  or  an  oCBoe  thereof;  a  sutement 
of  die  delegatioa  or  delegations  of 
authority  Off  die  official  acting  on  behalf 
of  die  department  or  agency  stdHnitting 
die  application,  substandating  diat  the 
ofBdal  is  empowered  to  act  on  behalf  of 
the  head  of  me  droartment  or  agency  in 
connection  with  all  matters  pertaining  to 
die  application. 

(3)  II  tha  lands  which  are  subject  to  an 
application  are  wholly  or  partiaUy  under 
the  administration  of  any  department  or 
agency  other  than  die  Department  of  the 
Interior,  die  Secretary  shaU  make  or 
modify  a  withdrawal  only  widi  the 
consent  of  die  head  of  die  department  or 
agency  ooDceraed.  except  in  die  case  of 
an  emenency  withdrawal  In  such  case, 
a  copy  01  the  written  consent  shall 
accompany  die  application.  The 
requirements  of  seotion  (e)  of  Executive 
Order  10355  (17  FR  4831).  shaU  be 
complied  widi  in  those  instances  where 
die  Order  ^plies. 

(4)  The  type  of  wididrawal  action  diat 
is  being  requested  (See  1 2300J>-5(h)  of 
this  title)  and  whetlwr  die  application 
pertains  to  the  maldng.  extension  or 
modification  of  a  withdrawal 

(5)  A  description  of  die  lands  involved 
in  the  application,  which  shall  consist  of 
the  following: 

(i)  A  legal  descflpdon  of  die  entire 
land  area  diat  faUs  widiin  die  exterior 
boundaries  of  the  affected  area  and  the 
total  acreage  of  such  lands; 

(U)  A  le^  description  of  the  lands. 
Federal  or  otherwise,  within  the  exterior 
boundaries  that  are  to  be  excepted  bom 
the  requested  action,  and  after 
deducting  die  total  acreage  of  all  the 
excepted  lands,  die  net  remaining 
acreage  of  all  Federal  lands  (as  weQ  as 
all  non-Federal  lands  wdiidi.  if  th^ 
should  be  returned  to  or  slundd  pass  to 
Federal  ownersh^i.  would  become 
subject  to  die  withdrawal)  widdn  die 
exterior  boundaries  of  die  affected  land 
areas; 

(id)  In  die  case  of  a  national  defense 
withdrawal  wUdi  can  only  be  made  by 
an  act  of  Coogresa.  sections  3(2)  and  3(3) 
of  die  Aat  of  February  2S.  1958  (43  U.S.C 
157  (2).  (3))  shad  be  complied  widi  in 
lieu  of  subparapaphs  (5)  (i)  and  (ii)  of 
diis  paragraph. 

(6)  If  dm  application  is  for  a 
withdrawal  dial  would  overlap,  or  diat 
would  add  lands  to  one  or  more  existing 
wididrawala,  die  qiplicatfon  shall  also 
ooBtain: 


(i)  An  identification  of  each  of  the 
existing  wididrawals.  iAi^iding  the 
project  name,  if  any.  die  date  of  the 
wididrawal  order.  Hbe  number  and  type 
of  order,  if  known,  or.  in  lien  of  dia 
foTMoing.  a  copy  of  tlie  order 

(iq  As  to  eaoi  existing  witfadrawal 
that  would  be  overlapped  hj  the 
requested  wldidrawu.  die  total  area 
and  a  legal  description  of  &e  area  that 
would  be  overlapped;  and 

(iii)  The  total  acreage.  Federal  or 
otiberwise.  that  would  be  added  to  die 
existing  withdrawal  if  the  new 
application  is  allowed. 

(7)  The  public  purpose  or  statutory 
program  for  which  me  lands  would  be 
withdrawn.  If  die  purpose  or  progFam 
for  «^ch  the  lands  would  be  wimdrawn 
is  classified  for  national  security 
reasons,  a  statement  to  that  dffect  shall 
be  included;  but.  if  at  all  possible,  a 
graeral  description  of  die  use  to  which 
the  lands  would  be  devoted,  if  the 
requested  withdrawal  ia  allowed,  should 
be  included.  In  the  case  of  applications 
that  are  not  dassified  for  natfooal 
security  reasons,  an  anahrsis  of  dw 
manner  in  which  die  lands  as  wdl  aa 
their  natural  resourees  and  raaource 
vahies  would  be  used  to  iflqilenent  die 
purpose  or  program  shall  be  provided. 

(8)  The  extent  to  uddch  die  lands 
emlvaoed  in  the  appHoatioo  are 
requested  to  be  wiUilield  from 
settlement,  sale,  location  or  entnr  under 
the  public  land  laws,  huinMng  die 
mining  laws,  togedier  widi  die  extent  to 
which,  and  the  time  during  which.  Ae 
lands  involved  fai  die  application  would 
be  temporarily  segregated  fai  accordance 
widi  12310.2  of  dds  tide. 

(9)  The  type  of  temporary  land  use 
diet,  at  die  discretion  of  thenudiorized 
officer,  may  be  permitted  or  allowed 
during  die  segregation  period,  in 
accordance  widi  %  2310.2  of  dds  title. 

(10)  An  analysis  and  explanation  of 
why  neidier  a  rl^t-of-way  under  section 
507  of  die  act  (43  UA.C  17V7).  nor  a 
coiqierative  agreement  under  eections 
302(b)  (43  U.S.C  17S2(b))  and  Sa7(b)  (43 
U.S.C  1737(b))  of  die  act  would 
adequately  provide  for  dw  proposed 
use. 

(11)  The  duration  of  dw  wididrawal 
with  a  statement  in  justification  tiiereirf 
(see  i  2310.3-1  of  dds  dda).  Where  an 
extension  of  an  existing  withdrawal  is 
requested,  its  duration  nwy  not  exceed 
die  duration  of  dw  existing  wididrawal 

(12)  A  statonent  as  to  iraedwr  any 
suitable  altonative  sites  are  available 
for  the  proposed  use  or  far  aaea  uridch 
dw  reqiwsted  wididrawal  actfoa  WDuld 
displace.  Hw  stotenwirt  diall  indade  a 
sti^conyailngdw  projected  coats  of 
obtaining  each  akemative  site  in 
suitable  oomfitfon  far  dw  faHended  oac. 


as  well  as  dw  projected  costs  of    . 
obtaining  and  developing  each 
alternative  site  for  uses  dwt  the 
requested  widulrawal  action  would 
displaoe. 

(13)  A  statement  as  to  whedwr  water 
wfll  or  wUl  not  be  needed  to  falfill  dw 
purpose  of  dw  requested  withdrawal 
action. 

(14)  The  place  where  records  relating 
to  dw  application  can  be  examined  by 
interested  persons. 

(d)  Except  in  the  case  of  an  emergency 
wididrawal  if  the  preceding  application 
requirements  have  not  been  met.  or  if  aa 
application  seeks  an  action  that  is  not 
wldiin  dw  soqw  of  dw  Secretary's 
audiority,  the  appUcation  may  be 
rejected  by  dw  auduxisad  ofnoer  as  a 
defective  application. 

ft3iai-« 


:(a)  Wididrawal  petitions  shaU  be 
submitted  to  dw  Director,  Bureau  of 
Land  Management,  far  transndttol  to  tha 
Sectatary. 

(b)  No  spedflc  fonn  is  required,  but 
dw  petition  shall  oontahi  at  least  dw 
following  infionnation: 

(1)  Tlw  <rfBoe  orii^natiag  dw  petition; 

(q  The  type  and  poipoao  of  Iw 
propoeed  wididrawal  action  (See 
i  2300«^)  of  lUs  tf da)  and  ivfaedwr 
dw  petition  pertains  to  tte  makfaig. 
extension  or  modification  <rf  a 
wididrawal 

(31 A  legal  description  of  dw  entire 
land  area  dwt  falls  widdn  dw  exterior 
bonadariea  afbcted  by  dw  petition, 
together  with  dw  total  acreage  of  audi 
lands,  and  a  map  of  dw  area; 

(4)  The  extent  to  which  and  dw  tinw 
during  which  any  public  lands  ^t  nwy 
be  involved  fai  the  petitioo  would  be 
temporarily  segregated  and  dw 
temporaiy  land  uses  diat  may  be 
fwrmitted  during  dw  segregation  period, 
fai  aooordanoe  widi  1 2310.2  of  dda  tide; 
and. 

(5)  A  preUmfaiary  Identification  of  dw 
mineral  resources  in  the  area. 

(c)  Except  fai  the  case  of  petitions 
seeldng  emergency  wididrawala,  if  a 
petition  is  suhnittod  simnltaneoasfy 
with  a  wididrawal  apfJication,  the 
infennation  requirements  pertaining  to 
widufrawal  appUcatfons  (See  |  tsn.i-1 
of  this  tide),  shall  supersede  dw 
requfremento  of  diis  section. 

(d)  If  a  petition  seeks  an  enwrfency 
wididraural  under  dw  proviaiona  of 
section  aoi(e)  of  dw  act.  te  pedtfoa 
shall  be  filad  afandtanaoosly  with  aa 
appBcatlon  far  withdrawal  in  each 
fawtmcea,  dw  petHJon/appBcatlon  shaH 
provide  as  mudi  of  dw  hifuiuwtton 
reqnirad  by  if  2SUU-2(c)  and  23UU- 
2(b)  of  dds  dda  as  is  available  to  dw 


^^ 
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petidoner  vthm  th 
tubmittsd. 

(a)  l^pon  die  mpAtHnl 
SecreUuy  of  a  pett  on' 
tba  patitfoa  ahaU  b  t 
Secretarial  prbpoa  1 
notioe  of  tfie  witfidlawal 
be  publiahad  fannu 
Kaglater  in  accord 
1(a)  of  tfaia  title.  If 
an  emergency  witttteawal 
by  the  Secretary, 
notioe  proviaiooa 
emecsenqr  wlthd 
applicable.  (See  | 

|IS1«Ll-4 


wlthdn  wall 


bytbe 
for  withdrawal 
considered  aa  a 
fbr  withdrawal  and 
propoaal  ahall 
ly  in  the  Federal 
withi2310.S- 
petition  which  aeeka 
'  is  approved 
tleipublication  and 
I  sitainingto 
'  shaUbe 
SIOS  of  this  tide.) 


pi  sposalsi 


'prop  >ai^ 


Iiiblic 


(a)Wldidrawal 
appUcattons  and 
amended  prompdy 
applicadon  or 
part,  widi  respect 
die  applicant,  in  th 
applications,  or  the 
proposals,  determl  es 
needed  in  connecti  m 
or  proposed  action  Hie 
canceUadon  nodcelhreach 
shall  result  in  the 
segregadon  of  the 
to  be  eliminated  ~ 
application  or  with|lrBwal 
(See  i  2310.2-1  of 

(b)The 
appllcadoa  if  the 
aecdoB  301(b)  of  di 
1734(b))  esdmated 
Departanent  of  the 
jadgment  of  the  Se^elary, 
in  reladon  to  availi  >kr  funds 
appropriated  for  pr  ceasing  i 
requesting  a  diacre  ooaiy 
or  a  modiflcadon  o^ 
withdrawal 


tSecretar]  may 

""    osisf 


12310.2 


I 


'"•i 


I  Of  mmarawn 


extension 

shallbe 
to  cancel  the 

in  whole  or  in 
uy  lands  which 
case  of 

office,  in  the  case  of 
are  no  longer 
with  a  requested 
filing  of  a 
suchcase 
t^rminadon  of  the 
c  lands  that  are 
die  withdrawal 

proposal 
dde) 

deny  an 
(as  defined  in 
act  (43  U.S.C 
I  be  incurred  by  the 
ilaHor  would,  in  the 
;  be  excessive 


1  frc  D 


t  dsl 


applicadons 
withdrawal 
extension  of  a 


eMaeiof 


The  foUowring  pn  vUons  apply  only  to 
applicadmis  or  pro  opals  to  withdraw 
lands  and  not  to  ap  tliiEadons  or 
proposals  seeking  t^  modify  or  extend 
withdrawals. 

(a)  Withdrawal  AipUcationB  or 
withdrawal  propoMi  h  $ubmitt»don  or 
after  October  21,  li  T&^Widiin  30  days 
of  the  submission  I  r  filing  of  a 
wididrawal  tpphct  ids.  or  whmever  a 
withdrawal  propos  1  to  made,  a  notice 
stating  dut  the  app  idation  has  been 
submitted  or  diat  d  b  proposal  has  been 
made.  ^aU  be  pub  saed  in  die  Federal 
■agbler  by  die  ant  oitoed  officer. 
Publicadonofdiei  idee  fai  the  Federal 
Ragtoter  shall  segrc  (ate  die  lands 
deecribed  in  die  ap  illcadon  or  proposal 
from  setdement  sa  »,  locadon  or  entry 
under  the  public  lai  d  laws.  incVi«<<"g  die 


mining  laws,  to  the  extent  specified  in 
die  nodoe.  Cor  2  years  from  the  date  of 
publieadon  of  die  notioe  nnless  die 
segregadve  effect  to  terminated  sooner 
hi  accordance  with  die  provisiaiia  of  dito 
Part  TIm  notices  published  pursuant  to 
the  provisions  of  tfato  secdon  shall  be 
the  same  notices  required  by  1 2310.3-1 
of  dito  dtle.  Publication  of  a  notice  of  a 
withdrawal  applicadon  that  to  based  on 
a  prior  wididrawal  proposal  notice  of  . 
vraich  waa  published  in  dhe  Federal 
Ragtoter,  shall  not  opwate  to  extend  die 
segregadoo  period  wdiich  commenced 
tqxm  die  publicatioo  of  die  prior 
wididniral  propoeal 

(b)  Withdrawal  af^licatiooM 
subau'tted  before  Octt^)er21. 1976.— Vm 
public  lands  described  in  a  withdrawal 
application  filed  befora  October  21, 
1976b  ahall  remain  segregated  dmnigh 
October  20, 1981.  from  settlement  sale, 
location  or  entry  under  the  public  land 
laws,  including  die  mining  laws,  to  the 
extent  specified  in  the  Federal  Regtoter 
notice  or  noticee  that  pertain  to  die 
application,  unlees  die  segregative  efEect 
of  the  application  to  terminated  sooner 
in  acomtonce  with  other  provisions  of 
thto  Part  Any  amendment  made  on  or 
after  October  21. 1970.  of  a  wididrawal 
application  submitted  before  October 
21. 197B.  for  die  purpose  of  adding 
Federal  lands  to  the  lands  described  in  a 
previous  applicatiaa.  ahall  requira  the 
publicatioa  in  die  Faideral  Rejtotar. 
within  30  days  of  rece^  of  &  amended 
applicatioQ,  of  a  notioe  of  the 
amendment  of  die  wididrawal 
application.  All  <rf  the  lands  described  in 
tte  amended  application  which  indudea 
diose  lands  deecribed  in  the  original 
application  ahall  be  eegregated  lor  2 
yean  from  die  date  of  puUication  of  die 
notice  of  die  amended  application  in  the 


(c)  Applicationa  for  licenses,  permits, 
cooperative  aseements  or  other 
diaoredooary  land  uae  authorizations  of 
a  tonporary  nature  diet  are  filed  on  or 
after  October  21. 1070,  regarding  lands 
involved  in  a  withdrawal  amilication  or 
a  wididrawal  propoaal  and  mat  are 
Itoted  in  the  notices  required  by 

1 2310.9-2  of  thto  tide  as  permissible 
during  dw  segregation  period,  may  be 
approved  by  dw  authorized  officer  whito 
the  landa  remain  segregated. 

(d)  Except  aa  provided  in  paragrairii 
(c)  of  dito  aection.  applications  for  the 
use  of  landa  faivolved  in  a  withdrawal 
application  or  a  wididrawal  propoaal 
tte  aHowanoe  of  which  to  diMsetionary. 
shall  be  denied. 

(e)  The  temporary  segregati(Hi  of 
lands  in  connection  widi  a  wi Adrawal 
applicatian  or  a  wididrawal  propoaal 
ahall  not  affect  fai  any  reqiect  Federal 
agency  adndntotrativiB  jurisdiction  of  die 


lands,  and  dw  asyagadon  ahall  not 
have  dw  afbct  JMandiorisiag  or 
pennltdng  aiqr  oaa  of  dw  lands  by  the 
appU<«nt  or  oalnf  agency. 

f2»1«L»>1 


(a)  nwpabUeatfon  in  dw  Federal 
Regblar  01  an  order  aOowliig  a 
withdrawal  appllcatioa,  in  whole  or  in 
part  ahaU  temloate  dw  aagreaative 
effect  of  the  qipllcatioo  as  to  dioee 
landa  withdrawn  by  dw  order. 

(b)  Hw  denial  of  a  wididrawal 
aniiicatioa.  in  whole  or  fai  part  ahaU 
result  bi  dw  terminatioo  of  the 
aegragadve  eCEsct  of  Ifae  application  or 
propoeal  aa  to  dioee  lands  ndwre  the 
withdrawal  to  dtoaUowed.  Widiin  90 
days  following  the  decision  to  disallow 
dw  applicatioo  or  propoeal  in  whole  or 
in  part  dw  anthoifaaa  offioer  ahaU 
puuish  a  notice  fai  dw  Federal  Raglstsi 
qwdfyfaw  the  reasons  for  the  denial  and 
Ae  date  that  the  aegtegative  period 
terminated.  The  ternlnatioo  data  of  dw 
segregation  period  ahaU  be  noted 
promptly  on  dw  public  lend  statna 
recorda  on  or  before  the  terminatioa 
date. 

(c)  The  cancellation,  in  whole  or  in 
part  of  a  wididrawal  application  or  a 
wididrawal  propoeal  ahall  result  in  the 
terminatioo  of  dweepmadve  effect  of  ' 
the  application  or  propoeal  aa  to  dioae 
lands  deleted  from  dw  application  or 
propoeal  The  audwrized  officer  shall 
poUtoh  a  notice  fai  dw  Federal  Ra^aler, 
widiin  30  days  foDowfa^  dw  date  of 
receipt  of  dw  cancellation,  ^wd^ing 
dw  date  dwt  the  eepegation  terminated. 
The  termination  date  61  the  aegregation 
ahaU  be  noted  promptly  on  dw  piuilic 
land  status  records,  if  the  cancellation 
andiee  to  only  a  portion  of  dw  public 
lands  that  are  deecribed  fai  dw 
wididrawal  application  or  withdrawal 
propoeal  then  dw  landa  dwt  are  not 
affected  by  the  cancellation  ahall  remain 

(d)  The  segregative  effect  resulting 
from  dw  publication  on  or  after  October 
21. 1970,  of  a  Federal  Register  notice  of 
the  submission  of  a  wididrawal 
application  or  dw  making  of  a 
wididrawal  [wopoaal  ahall  terminate  2 
yean  after  dw  publication  date  of  dhe 
Federal  Register  notice  unlera  the 
eegregadon  to  terminated  eoooer  by 
o^er  proviaiona  of  dito  aection.  A  notice 
specifying  dw  date  and  time  of 
termination  ahaU  be  pobUahed  fai  dw 
Fedarel  Ragtoter  by  dw  audiorized 
officer  90  days  fai  advance  of  dw 
termination  date.  The  piddic  land  atatua 
reeonda  shall  be  notad  as  to  dw 
termination  date  of  the  segregetion 
period  on  or  bdbra  dw  termination  date. 
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Socli  a  tCTfaiaHnn  AaU  not  affect  the 
t  of  dia  withdrawal 


(a)  Hm  wgwtatlw  afbct  laraltiiig 
froii  Oa  wboiMloa  of  a  wididrawal 
applloatlon  er  wilhdiawal  praposal 
beion  Octobar  21, 197B.  shall  tanninata 
on  Octobar  SH  innu  onlMt  tfia 
aegragatlon  is  tannlnated  sooner  by 
other  provfaians  of  diia  part  A  notice 
spedqriag  tfM  data  apd  time  of 
teminatian  diaO  be  pobliihed  fai  the 
Padanl  BaiMar  by  ttie  entiborised 
officer  SO  daw  in  advance  of  October  am 
190L  The  ptuiUo  land  statu  records 
afaaH  be  noted  as  to  die  tennination  date 
of  die  eegregation  period  on  or  before 
October  aaiflOL 


f»i&»-i 


(a)  When  a  tddidrawal  proposal  is 
made,  a  notice  to  that  effect  shall  be 
pubUahed  fanmediat^  in  die  Federal 
Bai^tef.  Hie  notice  shaO  contain  the 
information  required  by  1 23iai-3  of 
diis  ttde.  In  die  event  a  wididrawal 
petition,  wUdi  subsaqnendy  becomes  e 
wididrawal  proposal,  is  snbmttted 
simnltaneoaaly  widi  a  wididrawal 
^tpBcetica,  ttw  information 
requirements  Cor  nettces  pertaining  to 
wididrawal  appUcations  (See  paragraph 
(b)  of  dds  aecdon)  shall  siqiersede  the 
information  requirements  of  Ais 
paragraph.  However,  in  sudi  instances, 
the  notice  required  bf  paragraph  (b)  of 
diis  section  died  be  poblisfa«d 
immediately  widiout  regard  to  the  30- 
day  period  aBowed  for  die  filing  for 
pi^Ucation  in  die  Federal  Register  of 
withdrawal  applicadon  nod ces. 

(bXl)  Except  for  emeigency 
withdrawals  and  except  as  otherwise 
provided  in  paragrapli  (a)  of  this  section, 
widdn  SO  days  of  die  submission  for 
filing  irf  a  withdrawal  extension  or 
mod^cation  applicadon.  the  authorized 
officer  shall  pid>]ish  in  the  Fedatal 
Baglaiar  a  notice  to  diat  effect  The 
aumocited  officer  also  shall  publidi  the 
same  nodce  in  et  least  one  newspaper 
having  a  general  drcoktion  in  ^ 
vicinity  ol  the  lands  involved  and,  with 
the  cooperation  and  assistance  of  die 
applicant  adien  qipropriate,  shaU 
provide  sufficient  pnbUdty  to  inform  die 
interested  puUic  <^  the  requested  action. 

(2)  Hie  notice  shall  contain,  in 
summary  form,  ihg  informatitm  required 
by  1 23iai->2  of  diis  dde,  except  diet  die 
audidcixed  officer  may  exclude  die 
infatmadon  required  by  1 23iai-2(cK2) 
of  dds  dde,  end  as  much  of  die 
descr^ve  infoniation  required  by 


i  1 28iai-l(o)  (S)  and  (0)  of  diis  dde  as 
die  audioriMd  officer  considers 
appropriate^  Hm  Dotioe  shall: 

ffl  Phnrida  a  tagal  dascripdoB  of  dhe 
lands  affsotad  by  die  appttoatloa. 
togedier  wldi  die  total  acreage  of  sodi 
lands; 

(tt)  Specify  die  extent  to  artiidi  and 
the  time  during  tvhidi  any  lands  that 
may  be  isvolvad  may  be  SMregated  fat 
aocordanoa  widi  1 28101  of  this  dde: 


(id)  Uendiy  die  tempcfaiT  land  I 
that  may  be  permitted  or  allowed  darii«g 
die  segregation  period  as  provided  for  in 
1 28101(0)  of  Oisdda; 

(iv)  Phivlda  for  a  snitabla  period  of  at 
least  00  days  after  publication  of  die 
nodce,  for  public  commAit  on  die 
requested  action: 

(v)  Solicit  written  comments  from  die 
pubUc  as  to  the  requested  action  and 
provide  for  one  or  mors  public  meetings 
in  relation  to  requested  actions 
involving  8,000  or  more  acres  in  the 
aggregate  and,  as  to  rsquasted  acdons 
involving  lass  dian  6J0O0  acres,  solidt 
and  evaluate  die  written  oomnients  <rf 
die  public  as  to  die  requested  action  and 
as  to  die  need  for  public  meetings: 

(vi)  State,  bi  die  case  of  a  national 
defense  withdrawal  adiidi  can  only  be 
made  by  an  act  of  Congress,  diet  if  die 
wididrawal  is  to  be  made,  it  will  be 
made  by  an  act  of  Congress: 

(vtt)  Provide  die  address  of  die  Bureau 
of  Land  Management  office  in  w^iidi  die 
apidicadon  and  die  case  file  pertafaiing 
to  it  are  available  for  public  faiqiection 
aiid  to  mdiidi  the  arritten  comments  of 
the  public  should  be  sent; 

(viii)  Sute  diat  die  applicadon  wdl  be 
processed  in  accordance  widi  die 
reguladons  set  fordi  in  Part  2800  of  dds 
dde: 

(ix)  Reference,  if  appropriate,  die 
Federal  Register  in  which  die  nodce^f  a 
withdrawal  proposal,  if  any,  pertaining 
to  the  applicadon  was  pubUsned 
previously: 

(x)  Provide  such  addidonal 
informadon  as  die  authorind  officer 
deems  necessary  or  appropriate. 

(c)(1)  In  determining  whether  a  pubUc 
meeting  wdl  be  held  on  applications 
involving  less  than  5,000  acres  of  land, 
the  authorized  officer  shall  consider 
whether  or  not: 

(i)  A  large  number  of  persons  have 
ejqnessed  objecdons  to  or  suggestions 
regarding  the  requested  action; 

(ii)  The  objections  or  suggestions  ■ 
ejqnessed  appear  to  have  merit  widiont 
regard  to  die  number  of  persons 
responding; 

(id)  A  jnbhc  meeting  can  eSisctively 
develop  infoimadon  adiidi  would 
odierartse  be  difficult  Or  ooedy  to  ' 
accumulate  — .  «  ;•■. 


(hr)  Hie  rsmestad  action,  liacaaea  of 
die  amount  01  acreage  inmlvad,  the 
lodatfoD  of  die  affsctad  lands  or  other 
relevant  iMJtota.  wdbU  have  an 
faapoirtant  aSact  on  the  pobHfl.  as  Cof 
axaaqile.  die  national  or  lagloaal 
eoottomy: 

(v)Tlilnaisanupradablepublie    ' 
interest  hi  the  lands  or  their  Bse,  as 
indicated  by  die  rsooids  of  die  Bureau  of 
Land  ManagenMnt; 

(vi)  There  is  prevading  public  opinion 
fai  die  area  that  fsvon  public  meetings 
or  shows  particular  oonoem  over 
wlttdrawal  acdona:  md 

(vd)  The  appaeaat  has  requested  a 
pwille  meeting. 

(4  A  lyubbe  meetfaig,  wiiediar  regalrsd 
or  dateiinined  by  dM  aadiorfaad  offlosr 
tobe  naoassaiy.  shaU  be  held  at  a  time 
and  place  convenient  to  die  interested 
pubttc  die  applicant  and  die  andioctaad 
oflBosr.  A  notice  statfaig  the  tlma  and 
place  of  die  meeting,  nail  be  pubUdied 
fai  die  Fedsnl  Ragislav  and  fai  at  least 
one  naarqwpar  having  a  ganaral 
droalation  in  die  vidnity  of  lands 
invohred  in  die  requested  acdon,  at  laaat 
80  dqrs  before  die  scheduled  date  of  die 
meethig. 


(a)  Bxoept  es  otherwise  provided  hi 
1 2810iS-«(b)  of  dds  dde.  the 
informatioii.  studies,  enalyses  and 
reports  identified  in  this  paragmfii  that 
are  requirad  by  qipUcaue  statutes,  or 
which  die  audwrteed  officer  determines 
to  be  required  for  die  Secretary  or  the 
Congress  to  make  a  decision  or 
rsooounendation  on  a  rsqoastad 
wididrewaL  shall  be  provided  by  die 
applicant  The  authorized  officer  shall 
assist  die  epidicant  to  die  extant  the 
eudMcized  <^cerconsidsre  it  necesssry 
or  amropriata  to  do  sa  Tlie 
qualifieadons  of  all  qwdalists  ndliaed 
by  either  the  audiortod  officer  or  die 
applicant  to  prepare  die  information, 
studies,  ena^rses  and  reports  shell  be 
provided. 

(b)  The  information,  stadlee.  analyses 
and  reports  whidi.  as  appropriate.  shaO 
be  provided  by  die  appUcant  shaU 
inciode: 

(1)  A  report  identifying  die  present 

how  die  ttsen  wffl  be  aflsolad  Iqr  the 
proposed  use  end  analyring  the  BMUier 
In  whidi  existing  and  poteadlal  rssooroa 
uses  are  inoonpatible  widi  or  oo^Sttct 
widi  die  propoeed  Bse  of  die  luids  and 
resoawes  that  would  be  afHsdad  by  die 
requested  action.  TIm  report  diall  aleo 
specify  die  provisions  dmt  are  to  be 

made  for,  and  an  aooaoaaic  ansfysis  oC 
dM|  oondiMiatioi^  aherettnn  ot 


■IP  I 
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tennfaiataoafKi*  4giiaeB.IftfM 
provMoMof  1281  L>-«(rf  A<«tttl«am 
•ppBcabletodwp  isaoMd  wlthdrawaL 
tha  applicaat  ahal  ilioftimlriia 
certiflatiantiMtl  BisqnlmMatsof 
that  Mcttan  Aall  I  b  aatiafiad  pramptljr 
If  the  withdrawal  9  iiBowad  or 
authoited. 
(2)  If  tfM  ivpUcalkn  itatea  (hit  (la 


oaeofwatartnan 


necesaary  to  fulfill  thepuipoaaaaf  ttie 
raqneatad  wMidra'  rii,  axtanaioii  or 
mmfiikalioii.  a  raf  xtapad^rfng  that  the 


applicant  or  uaing 


igBDcy  haa  aciiuirad. 


or  propoaea  to  acq  iia.  rl^ta  to  Ac  vae 
of  the  walar  in  ooB  amity  widi 
applicable  Stata  la  vtandptocednrea 
rnatiqf  to  bm  ooni  vL  appropriatioii. 
nae  and  (Ustribotie  1  of  water,  or 
w^iether  tiie  wittid  twal  ia  intended  to 
reaenre.  pnraoant  1 1  Federal  law. 
■ufBcient  imapmo;  riated  water  to  folfill 
thepMpoaeaofttw  withdrawaL  Water 
ahaU  be  laaarvad  f  ntoant  to  Federal 
law  lor  oae  in  caiT|i]ig  out  dw  purpoaea 
ofthewididrawal 
atated  in  die  relev^t  wldidrawal  order, 
aa  provided  in  1 2!  ia»-3(b)  of  diia  tide 
and  only  to  the  ext  ml  needed  for  the 


punxwe  or  puipoi 
aa  expreaaed  in  du 


The  applicant  ahal  alao  provide  proof  of 


notificatton  of  the 


ivolved  State'a 


[  enviroam(  nul 


iPol  9 


(3)  An 
environmental  impact 
other  dociunenta 
the  requirementa  o 
Environmental 
U.S.C  4332(2KC)). 
applicable  thereto. 
otBcfsr  ahall  partic^tate 
development  of 
aaaesaments  or  intact 
applicant  ahall 
Land  Management 
agency  and  shall 
requirementa  of  thi 
Coundlon 
Bureau  of  Land 


review  the  final 
itema  ahall  eithv 


aaaeaamant  or 
may  be  aabmitted 
apprapciato  croaa 
(i)  A  lepoft  on 
cultaralfaaoiiroo 
accordance  tddi 


State  wOl  be 


of  die  withdrawal 
withdrawal  order. 


department  of  wat  r  reaouroes  vidian  a 
land  use  needed  to  carry  out  the 
purpoaea  of  the  ret  leated  withdrawal 
will  involve  utilize  km  of  the  water 
reaoorcea  in  a  Stat 
the  allowance  of  ai 


Aa  a  condition  to 
Older  rea^ving 

water,  the  appUcadt  shall  certify  to  the 

Secretary  diat  it  sli  lU  quantify  the 

amount  of  water  tc| 

order. 


be  reserved  by  the 


assessment,  an 
statement  or  any 
are  needed  to  meet 
dia  National 
.  Act  of  1909  (42 
nd  the  regulatiaos 
rhe  authorized 

indie 


en  iionmental 


des  gaatei 


.0 


iBnviroc  mental 


stotements.  The 
the  Bureau  of 
la  a  cooperating 
in^Iy  with  the 
r^ulations  of  die 
Qualify.  The 
nt  ahaU,  at  a 
minJBHim.  indepenlenUy  evaluate  and 
'  prfdncL  The  followiag 

fatolnded  in  die 
fanpfcratatement,  or  diey 
eparately.  with 


di> 


iffrenoea. 
)  Identificatian  of 
irapairedin 
^  iaqtiirementa  of  36 


CFR  Fart  800.  and  other  applicable 
regulationa. 

(ii)  An  idetiflcation  of  the  roadleaa 
areaa  or  foadhaa  iaianda  haviag 
wildemaaa  ckaradariaUca.  aa  daacribod 
in  the  WUdanaoa  Aot  off  18M  (U  UAC 
list  at  aeq.).  vdildi  esdat  widdn  dM 
area  covavad  by  dto  laqoeatod 
wididrawalactlaa. 

(Ui)  A  nlaanl  raaoorae  analysis 
prepared  by  a  qoaUled  niniag  engineer. 
enginaeriiM  laolfjgiaf  or  gaoloaiat  which 
ahaB  iadnda.  bat  ahaD  not  be  Umttad  to. 
infocmatiaa  on:  Ganaral  geology,  known 
mineral  depoaita,  paat  and  present 
minaral  nrodactloiU  BdniiM  dalmat 
mineral  leases,  avafawtianof  fittara 
mineral  potai^akand  preaent  and 
potentiu  market  demaJoda. 

(ivl  A  biolqgtcal  aaaeaamant  of  aqr 
Hated  or  propoaed  endangered  or 
threatened  apedea,  and  mdr  critical 
habitot.  wUdi  may  occur  on  or  in  die 
vidnify  <tf  die  involved  landa.  prepared 
in  accordance  with  the  proviaiaos  of 
aection  7  of  die  Bndaqgered  ^Mdea  Act 
of  1873.  aa  amended  (16  US.C  ISSq. 
and  regulationa  applicable  diereto,  tf  the 
Secretary  determihiea  diat  aaaeaamant  ia 
requited  by  law. 

(v)  An  analysia  of  die  economic 
inyact  of  die  propoaed  oaea  and 
diangea  in  oae  aaaodated  widi  the 
requMted  action  on  indlviduala.  local 
oommwnitiea.  State  and  local 
government  intereata.  die  regiooal 
economy  and  the  Natton  aa  a  whole. 

(vi)  A  atatement  aa  to  the  extent  and 
manner  in  whidi  the  pnUic  partic^Mted. 
in  the  environmental  review  prooeaa. 

(4)  A  statement  with  specific 
supporting  data,  aa  to: 

(i)  Whemer  die  landa  involved  are 
floodplaina  or  are  oooaidered  wedanda: 
and 

(ii)  Whether  the  exiating  and  propoaed 
uses  woold  afCad  or  be  affected  by  audi 
floo^daina  or  wetlanda  and,  if  ao,  to 
what  degree  and  in  what  manner.  The 
atatement  ahall  indicate  whether,  if  the 
requested  action  ia  allowed,  it  wfll 
compfy  with  the  proviaiona  of  Executive 
Orders  11986  and  11900  of  May  24. 1977 
(42  FR  28961:28961). 

(5)  A  atatement  oif  die  conaultatioo 
a^idi  haa  been  or  win  be  condacted 
widi  odier  Federal  departmento  or 
agendea;  widi  regional  State  nod  local 
Government  bodtea;  and  widi 
individaala  and  nongovernmental 
groiqM  regardtag  die  requested  actioii. 

(c)  Mor  to  final  action  being  tdcen  in 
oonnection  widi  an  ^tplicatioa.  die 
applicant  ahall  prqiara.  widi  die 
guidance  and  partidpation  of  die 
audiarized  officer,  and  aobjed  to  the 
approval  of  the  aadwrized  ofiBcer.  the 
Seoetaiy  and  ofter  alEactad 
departmenta,  agendea  or  otRon,  a 


I  may 


axardae  oa^uat  lUaadiCtioo.  1 

-    -  f    til  1        . 

managameui  oi  wnmnawu  1 

be  governed  Iqr  Iba  lamanoe  of 

I  deddooa  by  the  Buraan  of 

tto^iaaNntl 

nee  plana  devriopad  or  laviaad  I 

dw  bndMO  plaHi^  laqaiMaaato  of 

aadian  Xtt  of  dia  aot  (ttU&C  1712}. 

(d)  In  lagaidlo  nalfaaial  defanae 
ladrbeaaadaby 

.andtodwoxtaBt 
dial  diay  are  not  odMTwiae  aadafied  by 
die  Ininnnatton.  sladies.  anafyaaaand 

"T"*  '*  [""""fr  T  f"^— "x*^  ■»!■■»  1110 

proviaianaofflniaaecflaik  dtoproviatona 
off  aedion  3(7)  off  tihe  Ad  of  Febraary  28, 
1966(43  IJS.C.  167(7)).  ahall  be  oan|iliad 
with. 

(e)  Hie  anthorhced  ollloer  diaH 
"**'*"'l'  fiin»i»«*«y  wiMJii^j*  and 
wWiWiinieiMlationa  to  be  aatanittad  to  the 
Secretary,  advlaa  dm  applicant  off  die 
BfnHiy  and  reooBnBeadatkMia.  and 
twpvide  die^tfJicant  an  opportunity  to 
discaaa  any  objettlona  thereto  addch  the 
applicant  any  have. 

(f)  Following  the  diacaaaion  prooeea. 
or  in  die  abeenoe  Ihanat,  the  anthoiized 
officer  ahall  pr^are  fte  flmfinga.  keyed 
apedficalfy  to  the  rdevant  portiona  off 
die  caae  file,  and  the  reoonunandattona 
to  die  Secretary  in  ooonedian  with  die 
qipUcatlon.  Hm  aoAoriaed  officer  alao 
ahaU  prepare,  lor  oonaideration  by  die 
Secretary,  a  propoaed  order  or  notioe  of 
denlaL  In  dM  caae  off  a  natioaal  defenae 
wididrawal  wfaidi  can  onfy  be  made  by 
an  ad  off  Conpeaa.  die  andiorized 
officer  ahal  prapara.  wUh  die 
oooperatiaa  off  dM  appUcant,  a  draft 
kgialativa  prapoeal  to  tmplwnnit  die 
appKranf  a  withdrawal  w 
wtdi  propoaed  laooBBMndattona  for 
mbmiaakia  by  die  Secratary  to  die 

■  TW  flndlni  and 


prepared  by  liie 
be  made  a  part 


widi  dw  find 
offdieandMi 
statement  of 
theDiradort 
andaochadi 
Secretary  mi 


-o^-.i 


1' 
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111*  ihall  lh«  Im  Mot  to  tb*  Dinetor. 
Bwm  of  Land  MauMniMit  At  tfa* 
MOM  tfaiM,  •  oopy  of  nt  findlngi  and 
laoannMidafloaa  of  dw  anthoriied 
offiov  ihall  bo  MDt  to  dia  appUcant 

(1)  tf  dM  aopUcant  oblactt  to  dia 
antliofted  olBoH^f  flndlagt  and 
racoaunandattona  to  dia  Sacretaiy,  die 
applicant  outjr,  wtdiin  80  daya  of  the 
laoi^  by  die  applicant  of  notification 
dieraoi  state  ite  obfectfona  tai  writing 
and  laqoast  die  Diractor  to  review  f£» 
andioctaed  oHIoh^s  llndingi  and 
nooouaendatioaa.  The  applicant  ehaU 
be  adviaad  of  dte  Director's  decision 
widdn  SO  days  of  rsoe^  of  die 
appUoanfs  stataoMot  of  objections  in 
tihe  Borsaa  of  Land  Uanagsment's 
WasUngton  olBce.  Tlie  applicant's 
statement  of  objections  and  dte 
Directoi'B  dedrioB  shaU  be  made  a  part 
of  the  oaee  file  and  Ihereaftar  die  cese 
file  shall  be  sobmitted  to  dte  Secretaqr. 

(2)  If  dm  applicant  disagreee  widi  Oe 
dedsioa  of  the  Dirsctor,  Bureau  of  Land 
MsnsgeeMnt  dM  applicant  may,  within 
SO  days  of  vsoe^it  Iqr  die  applicant  of  die 
Directat's  doddon.  submit  to  die 
Seaotaiy  a  statement  of  reasons  for 
disagneoMnt  Hm  statement  shall  be 
oooridersd  by  die  Secretaiy  together 
with  the  flndfaigs  and  recommendatioos 
of  die  avdmiasd  officer,  the  qqdicant's 
statement  of  obfectloos,  the  dedsion  of 
die  Dbroctar.  die  balance  of  die  case  file 

I  additianal  infonnation  as  the 


Seoatsry  Buiy  request 


fa»ia>« 


by»a 


(a)  Bxospt  for  national  defoue 
wMidrawals  uddch  can  only  be  made  by 
an  act  of  Congnss.  and  except  as  may 
be  otherwise  provided  in  section  1(d)  of 
Execottve  Order  10S55  (17  FR  4833i  for 
applications  diat  are  sabject  to  that 
Older,  the  allowBiloe  or  denial  in  whole 
or  to  part,  of  a  wididrawal.  modification 
or  extension  application,  may  only  be 
made  by  die  Secretary. 

(bKl)  Before  the  aDowanoe  of  an 
appbcation.  in  wlude  or  in  part,  die 
Secretary  shaD  first  approve  all 
appIicaMe  memoranda  of  understancfing 
and  die  applicant  shall  make  all 
ootifications  required  to  diis  part  When 
en  application  has  been  finally  aOowed, 
to  whole  or  to  part,  by  die  Seoetaiy,  an 
order  to  diat  effisct  shan  be  published 
ptomptly  to  die  FOdecal  Ro^i«er.  Eadi 
order  shall  be  designated  as,  and  shall 
be  sipied  by  die  Seaetary  and  issued  to 
dw  form  ot  a  "public  land  order."  Water 
shall  be  reserved  pumant  to  Federal 
law  for  use  to  carrying  out  the  purposes 
of  the  wididriwd  only  if  specifically  so 
stated  to  the  relevant  pnblfc  land  oider. 
In  appropriate  cases,  the  pubUc  land 
order  also  shafl  refer  to  the 


discussed  to  1 2310.S-2(c)  of  diis  ttde 
and  shall  be  drawn  to  comply  widi 
i2sia»-eofdiiadde. 

(2)  On  dte  same  day  an  order 
wididrawing  SXMO  or  mora  acras  to  the 
aggregate  Is  signed,  the  Seaotaiy  ahaO 
advise,  to  wri^m,  eadi  House  of  the 
Congress,  or  to  me  case  of  an  emetgency 
wididrawal.  dm  approprtate  Committee 
of  each  House,  of  the  withdrawal  action 
taken.  Pursuant  to  die  Secretaiy's 
authority  under  die  act  dw  notices  that 
are  sent  to  die  Congress  shaD  be 
eoonmpsniad  by  the  information 
required  by  sectfon  2(M(c)(2)  of  the  act 
(43  U&C  1714(0X2)).  exoept  to  die  case 
of  sn  emetgency  urididrairal.  transmittal 
of  die  required  inCocmation  may  be 
delayed  as  provided  to  1 231oi(c)  of  diis 
ttde. 

(c)  When  the  action  sought  to  an 
ajqiUcation  involves  die  exercise  by  die 
Secretaiy  of  audiority  delegated  hf 
Bxecnttve  Order  10S5S  (17  FR  4831)  and 
die  Secretaiy  denies  die  epfdication  to 
adiola  or  to  part  the  applicant  shaD  be 
notified  of  ^  reaaons  far  the 
Secretary's  decision.  The  decision  shall 
be  sub|ect  to  fardwr  consideration  only 
if  the  applicant  informs  die  Secretaiy.  to 
writing,  withto  IS  days  of  the  rece^  by 
dw  apfUouA  of  the  Secretaiy's  decision, 
dwt  dw  aptilicant  has  submitted  dw 
matter  to  tibe  Office  of  Management  end 
Budget  for  consideration  and 
adjustment  as  provided  for  to  section 
1(d)  of  dw  Bxaeatfve  Order. 

(d)  A  withdrawal  application  shall  be 
doiied.  it  to  dw  opinion  of  the 
Secretary,  dw  applicant  is  attempttog  to 
circumvent  dw  Congressional  review 
provisions  of  section  204(cKl)  of  dw  act 
(43  VJ&JC  i714(cMl))  concemtog 
withdrawals  of  silOO  or  more  acres  to 
the  aggregate. 

(e)  When  an  appUcadon  is  denied  to 
ite  entirety  by  dw  Secretaiy,  a  notice  to 
that  eCEect  signed  by  dw  Secretaiy,  shall 
be  published  promptly  to  dw  Fedsnl 


(f)  to  the  case  of  a  national  defense 
withdrawal  dwt  may  only  be  made  by 
an  act  of  Congress,  dw  Secretaiy  shaU 
transmit  to  dw  Ccmgress  proposed 
legislation  efbcting  dw  withdrawal 
requested,  togedwr  with  dw 
reoommendattons  of  the  Secretaiy 
wfaidi  mev  or  may  not  support  the 
iwoposed  legislation  to  adiole  or  to  part 
The  proposed  legislation  shall  contato 
such  provisions  for  oontinned  operation 
of  dw  public  land  laws  as  to  dw  pubUc 
land  areas  inchided  to  dw  requested 
withdrawal  as  shall  be  determined  by 
the  Secretaiy  to  be  compatible  with  the 
totended  miUtaiy  use. 


|tt10>4  Owatonofi 

(a)  An  Older  faddalhr  wididrawti« 
SkODOornMnaonaoilandtadw       .  | 
aggragata.  on  dw  baste  of  tta 
SecMtaiy's  audiority  under  aactfon  201 
of  the  act  (43  U  AC  1714).  may  be  made 
for  a  period  not  to  exceed  20  yoara  from 
the  data  dw  order  te  signed,  axoqrt  dwt 
wididrawals  axoeediag  S4I0O  acras  to 
Ae  State  of  Alaska  riwn  not  booooe 
effoctive  until  notice  te  provided  to  the 
Fodsral  Bsglster  and  to  both  Houses  of 
Congress.  All  Olden  wididrawing  S4I0O 
or  mora  acres  to  the  aggragate  shaO  be 
suHod  to  dw  Congressional  review 
provision  of  sectfon  20«(c)  of  dw  act  (42 
U.SC  1714(c)),  except  as  follows: 

(1)  A  Natfooal  WlUifa  Refoge  System 
wMidrawal  may  not  be  terminated  aa 
provided  to  sectfon  20l(eKl)  of  Iha  act ' 
(43  U.S.C  1714(cXl))  otfiar  dun  by  an  ad 
of  Congress;  or 

(2)  A  wididrawal  exoeedbw  5.000 
acr^  to  dw  Stete  of  Alaska  shall 
teiminate  unless  Coograss  peases  a  fotat 
Resohition  of  approval  tdtfato  1  yeer 
tfter  dw  notice  of  soch  wididrawal  has 
bean  subodtted  to  dw  rnnsrora 

(b)  An  order  toitially  wttodrawii^  less 
than  5/100  acres  of  land,  to  the 
eggregate.  on  dw  baate  (rf  dw 
Secrataiy's  andwrity  under  sectfon  204 
of  te  ad  (43  U&C  1714).  OMy  be  made: 

(1)  For  sudi  time  as  the  Seoetaiy 
determines  desiraUe  for  a  resource  use; 

(2)  For  not  mora  than  20yeen  for  any 
otter  uae.  fariudtog.  but  not  Mndted  to. 
dw  use  of  lands  for  noo-reeouroe  uses, 
ralated  administrative  sites  and 
fodlities  or  for  odwr  proprietaiy 
puipoees:or 

(3)  For  not  mora  dian  5  yeen  to 
preserve  dw  lands  for  a  specific  uee 
then  under  consideration  by  eidwr 
House  of  Congress. 

(c)  An  Older  withdrawing  lands  on  the 
besis  of  sn  emeigency  as  provided  for  to 
sectfon  204(e)  of  dw  ad  (43  U5.C 
1714(e))  may  be  nwde  for  not  more  tfien 
3years. 

(d)  Except  for  emeigency  ' 
withdrawds.  wididrawals  of  specific 
duration  may  be  extended,  as  provided 
for  to  i  2310.4  of  dite  ttde. 

|t31«L>4 


(a)  When  an  ^iplicatton  te  aDowed. 
the  ^iplicant  shall  compensate  the 
holdn  of  record  of  each  pemit  Uoense 
or  laaae  tawfally  teiminatad  or  sevolDBd 
after  dw  aUowanca  of  en  application,  far 
ell  euthorixed  tomrovemente  plaoed  on 
dw  lands  under  me  tatos  end 
conditions  of  the  permit  license  or 
leese,  bafora  the  lands  wera  sngrnjeliMl 
or  wfdidrawn.  11w  amount  of  each 
compjmsatfon  shall  be  determined  by  an 
appraisal  as  of  tha.date  of  revocatian  or 


MnJ. 
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termiiurtkio  off  tfaeMfiuH,  Bcwite  or 
IraMibotriiallpo  moeedfririMikal 
vahis.  To  Am  txta  rl  iadi  im|MOf  HBant* 
Were  coostractad  vllk  Fedanl  fande. 
diejr  ihafl  not  be  <  napeneaUe  anleee 
the  United  States  laebeenrebntwned 
for  sodi  fbndfl  pri(  rtotteallowanoeor 
die  appUcetUm  an  I  Aen  only  to  flie 
extent  of  the  ram   lat  tfie  United  Slates 
has  fecelved.       J  ' 

(b)  When  an  aimiCBtion  Is  allowed 
that  afbets  pabfiiMids  which  are 
subject  to  pennits  or  leases  for  flie 
graxti^ofdomest  :  Ihrestodc  and  tttat  Is 
reqolred  to  be  ten  Jnated,  the  applicant 
diall  oooiply  widi  Ihe  cancellation 
notice  and  conpei  sation  requirements 
of  sediaa  402(g}  o  Ue  act  (43  VS.C. 
1752(8}).  to  dwexl  nt  an>llcafale.   ; 


a  iaci 


1  depart  leni 
fyOiee  Ltea 


ftsitJ-* 

Apobyclawl 
landsfora  ~ 
shaUspeoify 
furiadlctlon  over 
related  lesoufce 
by  that  departmei^ 
(Seei2310.3-2(c) 


that  I 

it.  agency  or  office, 
to  which 
t|e  Jands  and  dieir 
win  be  exercised 


specific  duradon. 


agency  or  offioe. 
flhlsdde). 


(a)  DIacretionar  '  withdrawals  of 


vhether  made  prior  to 


or  after  Octobw  21 .  l^TB^  shall  be 
reviewed  Iqr  the  S  iCRtary  commencing 
at  least  2  years  be  oie  the  expiration 
dateofdiewiduir  iwaL  When 
requested,  the  dq  utment.  agency  or 
office  benefitting   t«B  the  withdrawal 
shaO  prompdy  pre  ride  the  Secretary 
with  the  infbnnati  ut  required  by 
i23iai-2(c)ofdi  itidcanddie 
information  requii  sd  by  1 2310.3-2(b)  of 
diis  tide,  in  die  foi  d  of  a  wididiawal 
exteosioa  appUca  on  with  sui^lemeatal 
informatton.ffdM  concerned         < 
department,  ageni  ^  or  office  is      I    ■ 
delinqwent  in  resp  mding  to  such 
request  die  deliqi  nicy  shall  constitute 
e  ground  for  not  e  Ltending  the 
withdrawaL  Such  Mddidrawals  may  be 
extended  or  farthi  r  extended  only  upon 
compliance  with  t  leee  regulations,  and 
only  if  the  Secrete  y  determines  that  the 
purpose  for  which  te  withdrawal  was 
first  made  require  (be  extension,  and 
then  only  for  a  pel  iod  that  shall  not 
exceed  dw  daratii  n.ef  dw  original 
withdrawal  perio< .  in  allowing  an 
extension,  ^  Sec  tetary  shall  comply 
with  die  provlsiac  I  Off  section  2(M(c)  of 
dieact(43U^C  7U(c)),  or  section 
204{d)  of  die  act  ['  3  U.S.C  in4(d)). 
w^chever  is  eppi  cable;  and,  wfaetho'  or 
■ot  en  extension  i  i  alowed.  the 
Secretary  shall  re  lept  promptly  ja  the 


dedsloB  far  eadi 
die  Congressiona 


tending  extension  to 
Committees  that  are 


I 


spedflad  IB  eectfaa  »l(f)  of  dw  act  (« 

USJdtrum- 

(b)l<otwMiBlMrllt< 
this  section,  if  die  r 
dut  a  NatkBd  Wildltfe  Rdnge  Syetea 
wtthdrawal  «f  specific  dvatioa  shaO  MM 
be  ortended.  ftp  Secretary  ahaU 
nevertheless  aactead  or  leextond  the 
withdrawal  antil  sack  tine  as  die 
wiAdrawal  Is  tanriaatad  by  an  act  off 


(a)  When  the  Secratary  determines,  or 
whan  either  ana  of  dw  two  Committees 
of  dw  CoQpess  ftat  are  spedfiedln 
section  aOi(e)  off  dhe  act  (43  U&C 
1714(e))  notifies  the  Sacntary,  dwt  an 
emaigency  axlsts  and  diat  axtraonfiBaiy 
measores  need  to  be  tdcen  to  protect 
natwal  lesources  or  reeooroe  values 
diat  oftefwlse^voidd  be  lost,  the 


wididrawal  which  ihan  be  UaitBd  hi  Its 
seope  and  dwation  to  dw  eawigency. 

efhctfve  frfwa  atgned.  dwO  not  exceed 
3  yeers  bi  daralfaB  and  may  Bol  be 
tKlended  by  tiw  Secretary.  ■  it  is 
detenained  that  the  lands  Invalvad  in  an 


ta  be  wtthdrawa,  a  withdrawal 
appbcatfon  skodd  be  sobnitted  to  dw 
Oureaa  of  Land  Management  in  Iceeping 
with  the  nonnal  procadures  far 
processing  a  withdrawal  aa  provided  far 
in  dils  sd^pail  Soch  qipUcatfoBS  wlH  be 
subfect  to  the  psortrions  of  section 
2IM(c)  of  the  act  (43  VJSXL  1714(cn,  or 
section  2IM(d)off  te  act  (43  USXI 
1714(d).  wUchever  Is  applicable,  as  weO 
as  section  aiM(bXl)  off  dw  act  (43  U.&C 

ITMtbJdB- 

(b)  Whan  aa  enwiiency  wididrawal  is 

signed,  dw  Seaetary  shall  on  the  same 
day.  send  a  notice  of  dw  withdrawal  to 
the  two  Cammittees  of  dw  Congress  dut 
are  specified  far  dwt  purpose  in  section 
304(0)  of  dw  act  (43  VJ&.C  1714(e)). 

(c)  The  Secretary  shall  fbrwud  a 
report  to  each  of  ihe  aforementioned 
committees  widiin  90  dajrs  after  filing 
widi  them  the  notice  of  emergency 
withdrawaL  Reports  for  all  rach 
wididrawali,  regardless  of  dw  amount 
of  acreage  wldi^wn,  riiall  contain  dw 
information  specified  in  section  20^cX2) 
of  die  act  (43  U.S.C  1714(cXZ))- 


Energy 


12330.0-3   AniiwiMy. 

(a)  Section  24  off  dw  Federal  Power 
Actof  June  It),  10201  as  amended  (16 
{JS.C  010).  provides  that  any  lands  of 
dw  United  States  included  in  an 
application  for  power  development 


under  that  Aot  riwa  frM  tha  dale  off 
filing  aff  an  upMnaHon  dwwfar.  be 
leaervad  feoas  aniqrt  faoatfan  or  other 
dispoaal  andsr  Ifaa  laws  aff  Iha  United 
Statea  nntil  odwfwisa  dinolad  by  the 


or  by 


that  Ihe  valna  off  any 


porpooes  by  leoatton.  aBUy  or  selection 
onder  dw  pabUc  land  lawa,  dw 
Secrataiy  off  the  hUsrior  shafl  declare 
such  lands  apan  lo  lacation,  antiy  ar 


reetrictions  as  the  Cenwiiasion  awy 
detenritaw  are  aaoeasaiy.  and  sabjact  to 
and  widi  a  eaMTvation  off  dwd^t  off  dw 
Uniled  Slalaa  or  Ha  pemitteea  or 
Uoanaaas  to  anisr  apon.  oocqqr  and  ase 
any  and  aH  off  Ihe  lands  far  pewar 


I  lo  location,  aniry  or  selection,  ftp 
Sacretaiy  shtf  ghra  notfoe  off  Us 
tolanlian  to  BaKa  tide  dadaintfan  lo  dw 
Coveraar  aff  tfw  Slate  wttUn  nAfah  such 
lands  are  boated,  and  Iha  Slate  ahall 
hava  a  pnteenoe  far  a  period  aff  90  days 
from  the  date  off  Ab  notioe  to  file  ander 


aff  Hw  State,  ar  any  poUtfeal 


raqoired  as  a  ii^<of-«mr  far  a  pdilic 
hijhwny  or  aa  a  sonroa  off  tealerials  far 
dw  constroctlon  and  nialntananos  of 
such  hi^ways.  Hw  OCHlnr  preference 
does  not  amy  to  lands  vrakii  remain 
withdrawn  for  national  forest  or  other 

(()  the  Mtaii«  Oalnw  M^its 
Restoration  Act  of  IfSf  (80  US.C  621  at 
seq.).  opened  peiUlc  lands  which  were 
then,  or  Aereaflsr,  tvittdrawn  or 
classified  far  power  parpoaea,  with 
specified  exoepttoos,  to  nrineral  location 
and  devehtpuwnt  I 
drcnmstances. 


The  foDowing  classes  off  lands  off  the 
United  Statee  are  oooeiderBd  as 
wididrawn  or  dassUled  far  the  pmpoees 
off  section  24  off  dw  Federel  Power  Act 
(to  U5£.  fl^  Lands  wididrewn  for 
powersite  lenuress  andsr  sections  1  mad 
2  off  te  Act  off  fune  2&  lOia  as  amended 
(43  U.&C  141-14Q:  lands  Indadad  in  an 
appUcetion  far  power  devriopment 
under  dw  Federal  Power  Act  (16  U.&C 
•10):  lands  daasifiad  far  powarsite 
purpoees  ander  the  Act  off  hlardi  3. 1070 
(43  VSJC  31);  iMdsdeeignated  as 
valuable  far  power  paipoees  under  the 
Act  off  )nne  2Sb  ina  aa  amended  (43 
USja  14^  the  Act  off  fane  «,  UIO  (30 
Stat  210. 219).  andthe  AotoffFdmiary 


28^  1019  (40  SI 
wlddhfinalb 
ondorthaAd 
U3.C9S0):ai 


fights-of'Way 
ActofFebraa 
March  4. 1911 


(a)OnApfl 
Power  Cowum 
dw  Federals 
Commission) 
detarminatloi 
United  States 
hsreefternw] 
aspowersltM 
dasslflcatlon 


fiororandiart 
destroyed  for 
devdopnwnt 
selet  lloii  and 
sabfecttodw 
ofdwFeder^ 
(b)There9 
locations  on  I 
classified  for 
lands  dwt  ha 
openedtomli 
section  24  of  I 
contained  in  I 
SOOOofdiisti 
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20, 1919  (40  But  1178, 1180):  Undt 
wldiih  bial  hydroelactik  power  permits 
under  the  Act  of  Febniaty  15. 1901  (« 
U3.C  960):  and  bods  within 
transmiseion  Una  permits  or  approved 
lil^te-of-way  tmd«  the  aforementioned 
Act  of  Pebntaiy  IS,  1901.  or  die  Act  of 
Match  4, 1911  (49  US.C.  901). 


(a)  On  April  22, 1922,  the  Federal 
Power  Coaaniiseion  (as  predecessor  to 
fhe  Federal  Baetgy  Regulatory 
Coouniseion)  made  e  general 
determination  "dwt  where  lands  of  die 
United  States  have  heretofore  been  or 
heraafter  may  be  reserved  or  classified 
as  powersites,  such  reservation  or 
daseification  being  made  solely  becaoae 
sodi  lands  are  either  occupied  by  power 
transmission  lines  or  their  occupancy 
and  use  for  sodi  purposes  have  been 
ap^ed  for  or  audiorized  under 
appropriate  laws  of  die  United  States, 
and  sndi  lands  have  otherwise  no  value 
for  power  purposes,  and  are  not 
occiipied  in  lreq»ass,  die  Commission 
detenninas  diat  the  value  of  such  lands 
so  reserved  or  dasaified  or  so  applied 
for  or  audiarised.  shall  not  be  injured  or 
destroyed  far  the  purposes  of  power 
devdiqmient  by  location,  entry  or 
selection  under  die  public  land  laws. 
sub{ect  to  the  reservation  of  section  24 
of  the  Federal  Power  Act" 

(b)  The  regulations  governing  mining 
locations  on  lands  withdrawn  or 
classified  for  power  purposes,  including 
lands  diat  have  been  restored  and 
opened  to  mining  locations  under 
section  24  of  die  Federal  Power  Act,  are 
contained  in  Subpart  3730  and  in  Group 
380Oofdiisttde. 


faaoj 


let  rmatttnUon. 


(a)  Other  than  with  respect  to  national 
forest  lands,  applications  for  restoration 
and  opening  of  lands  withdrawn  or 
dassified  for  power  purposes  under  the 
provisions  of  section  24  of  the  Federal 
Power  Act  shall  be  filed,  in  duplicate,  in 
the  proper  office  of  die  Bureau  of  Land 
Management  as  set  forth  in  f  2321.2-1  of 
diis  title.  No  particular  form  of 
application  is  required,  but  it  shall  be 
typewritten  or  in  legible  handwriting, 
and  it  shall  contain  the  information 
required  by  18  CFR  25.1.  Each 
qiplication  shall  be  accompanied  by  a 
service  charge  of  tlO  which  is  not 
returnable. 

(b)  Favorable  action  upon  an 
aiq^cation  for  restoration  shall  not  give 
tibe  applicant  any  preference  ri^t  when 
the  lands  are  opened. 


PARTS  SSIQ,  2S20. 2340,  AND  23S0~ 
CREMOVEO] 

2.  Tha  following  parts  are  removed  as 
indlcatad: 

(a)  Part  2810— removed  in  its  entirety. 

(b)  Part  2820— removed  in  its  entirety, 
(ti)  Part  2340— removed  in  its  entirety, 
(d)  Part  2850— removed  in  its  entirety. 

PART  20M>-6PECIAL  LAWS  AND 


118891.4  and  8091.8-8   (RemevoO] 

8.  Sections  201.2-4  and  2001.2-6  are 
removed  from  Subpart  2091. 

PIOM.1 


i'.*^ 


I 


n 


i-'% 


v^-tj^ ! .  ,.■  -.y£<^4... 


»5V^,l..5 


^m^ 

■ ; 

.3 

,-.:,H  ■ 

■s,^ 

'J 

.*.    .-r'    ^ 

m 

J'  .^..^. 

^-m 

>-■ - 

u-'  .-■, 

y-^^' 

5 

>' 

■'i^- 

.-'■' 

V,.'    -■  .'  ; 

■ .  ■■I 

-;- 

■■'> 

*  '•.     ■ '. 

\    -. 

,  <^  ' 

*■'■•.'• 

•K;. 

■t.s>- 

'■^'M: 

f '  -'-     ■• 

>'■■:■■ 

■-  %  ^  .■ , 

"?*    ■ 

^'ir.  -  ■ 

'>•.:,. 

"■>-.  : 

".»  • 

?»'-'  . 

i-         ■■r'.T^. 

-V   / 

."  Al     '<    : 

.  --i-V 

'.f'  .- 

■■•.^-      »      . 

•  .  .  ■ 

;v*  •- 

>f-  " 

■j-.:r,1    -■ 

'■  ^-j*  Vi 

■f 

*'      '■ 

-■  ■■•'li 

v5i   . 

■    ••'      ■'..     " 

■•■^;r 

--•ii^ 

p:.- 

.■   '  --■■•'5 :' 

--    -'   ."'    . 

-'T"*- 

'■   •  '  / 

;-i. 

>. 

-,      i*  ■ 

■*• 

^r-* 

*!.  ^^ 

-''v> 

•-..  '-t    ■ 

*      -      -       . 

-^*A 

■'.  ■;  i  ?.■; 


,-f 


■r*^>''-    **-  "-  -^i^  ''-:^ 


■^.^•Ji.^ri^^r' 


i 


■  l^rlr  ^-f^i'ij^a^  i^^'ctat??*-. 


Monday  % 

January  18,  1M1^ 


-  •  i-«  -  l\  ■ 


-1   -...Ji  ,..,  ■ 


,?;,t.^ 


Part  XXXVII 


f 


n 


4^^-^: 


Department  of 
Transportation 


-fJ^V-  ''"• 


;'l!. 


UrtNMi  Matt  Trantportation 
Adminittration 


Buy  America  Requlrtmentt 


^  -■-■.V.  j_ 


i  • 


fi  itwl  Kagbler  /  Vol  46,  No.  12  /  Monday.  January  Ifl.  1961  /  Rnle*  and  Regulationi 


OEPARTMENTC  ^TIIANIPORTATION 


4tCmi»artM0 


r.Vtbtn 
Administratfani,  IIOT. 
action:  Final  mi 


l>an«portation 


rUmU  NUiMaM 
lYanqxwtatton  A  IministFation  (UMTA) 
If  levisfaig  its  rag  lationa  implementing 
Section  401,  "Vii]!  America"  of  the 
Surface  Tkanspoi  ation  Assistance  Act 
of  1978.  These  n\  iaions  an  based  on 
comments  nceivi  don  the  origbial 
emergency  final  i  ile  pabUslMd  on 
December  0, 1971  43  FR  57144)  and  on 
our  experience  ii  n^lementlng  the 
statutory  provisic  l  These  revisions 
clarify  the  existiii  ;  legolations  and 
respond  to  severs  lasoes  and  comments 
prasented  to  us  •  ice  the  passage  of  the 
statute. 

effective  on 


he  revisions  are 
18,1961. 


Febn  uy 


---.-Ahoii  coMTacis 

John  Collins  or  El  Mird  GiU,  Office  of 
theCaiiefConnse   (202)426-1906. 

raRV  I  mamumom.  Section 

401  of  the  Surface  transportation 
Assistance  Act  d  1978  provides,  with 
exceptions,  that  f  nds  authorized  may 
not  be  obligated  f  i' urban  mass 
transportation  pn  ects  unless  arttdes, 
materials,  and  snniBes  used  an  of 
United  States  orig  n 

UMTA  issued  e  oArgency  regulations 
fanplemenrtng  the  tatute  on  December  6, 
1978,  which  were  fiacttve  retroactive  to 
November  6, 1978  4e  effective  date  of 
the  statute).  We  n  qnested  comments  on 
the  regulations.  Vtl  ibave  received 
approximately  fifi  r  written  comments 
and  numerous  tell  ihonic  comments  and 
inquiries  concerni  gflie  statute,  the 
regulations,  and  tl  sir  implementation. 
We  have  utilized   D  of  these  phis  die 
experience  gainet  in  earring  out  the 
statute  and  the  rej  ilations  in  devekqiing 
the  revisions  and   le  discussions  in  tiiis 
document 

In  addition  to  tl  tse  final  revisions,  we 
are  also  issuing  a  IoBceofPrcqpo«ed 
Rulemaking it^id  iapobUshed 
elsewdiere  fai  dds   s|inl  Ragislar.This 
NFRM  win  addrei  i  several  issoes 
coocening  die  fan  lamentation  of  the 
Aiy  America  stati  »addchwewlll 
propose  to  treat  d  Etiently  dian  diey  are 
treated nnderlbe*  xisttng regulations. A 
detailaddiscosdo  of  diese  issues  is 
oantainadin^dla^  >BM 

ThaAdninistrai  «  has  determined 
dMtttsfagalatfoi  is  »  significant 


rsgnlatkm  nadvOa  cfHsfia  in  Aa  DOT 
Onu  for  Impruvlug  Govaruuant 
lagnlatfona  (44  FR  11042.  Pebcoaiy  aa 
1979)  sinoe  sipdflcattt  pidilic  intaraal 
was  sxpresaad  dnrfng  die  previona. 
comment  period. 

A  Regnlatoiy  Bvahiatioolias  been 
preparsd  and  has  been  placed  in  Iha 
poUic  dodwt.  and  is  availabia  at  tfia 
Office  of  die  CUef  CoonseL  Urban  Mass 
l^ansportation  Adndnistration.  Room 
B8201 400  7di  Street.  S.W.,  Washin«taa. 
D.C2060a 

The  provisions  of  OMB  areolar  A-9B 
apply  to  this  Final  Rule.  It  ooven  Ae 
following  oragrams  as  listed  bi  Aa 
Catalog  of  Federal  Domestic  Assistance 
(CFDA): 

20800— (Mmd  Mass  IVinqKMlatiaa  Capital 
Gnnts 

SUO»-Maas  IVanspaclatiao  Tedtawkv 
20507— Uifaaa  Mass  TVanaportadon  Capital 

and  OparaUag  Aaatstance  Ptmnnla  Gnata 
20,500    PabUc'ftanqporiatton  for  Rural  and 

SmaDUibanArBas. 

This  regulation  will  not  have  a 
simificant  economic  inqiact  on  a 
siwstantial  number  of  small  enUtiee. 
within  the  meaning  of  die  Regnlatoty 
Flexibility  Act  of  1960  P>ub.  L  96-3M). 
Small  entities,  sodi  aa  small  businesses 
and  small  governmental  organizatians, 
most  aJready  oonqily  widi  die  statntocy 
domestic  preference  requirement  of 
Section  401.  when  contracts  are 
awarded  diet  use  UMTA  funds.  Hie 
dianges  made  by  dds  regulation  do  not 
fanpoae  any  signfficant  economic 
inqiacts  beyond  diose  currendy  required 
by  die  terms  of  Oe  statute  and  dw 
ragulation  diat  was  published  fai  1978  (43 
FR  87144).  llierefore.  this  regulation  wiH 
not  have  a  significant  economic  impect 
on  a  substantial  number  of  small 
entities. 

Biviroummlal  impact  Statement 

This  regulation  doei  not  significantly 
affsct  the  environment  An 
environmental  fanpact  statement  is  not 
required  under  die  National 
Environmental  Policy  Act  of  198a 

loTl 


Exclusion  of  Naa-Pederal  Preferemea 
The  preamble  to  the  1978  regulation 
stated  that  a  grantee  could  not  inqiose 
any  local  or  domestic  preference 
requirements  odier  dian  the  UMTA  Buy 
American  requirement  Several 
oommentors  questioned  UMTA's 
audiority  to  condition  eliglbilty  Cor 
financial  assistance  iqran  conqiUanoe 
widi  die  SecUon  401  regdatfons  and  to 
exdnde  differing  local  preference 
provisions,  and  differfa^  State  and  local 
Buy  American  provlaions.  Iliey  notad 
diat  no  proviaion  of  the  Surface 


Tkanqwrtatloa  Asslatanoe  Act 
axprsssly  pra-aiB|Had  State  and  local 
pnbiauoe  la^wsWoii.  Ftedipiniore.  diey 
stated  dial  diay  fallad  to  find 
rnmresslonal  Inteat  to  paa-enyt  State 
and  local  actions  in  dte  Viialadve 
Uatanr  of  Boctfoa  40L  lliqr  point  out 
that  UMTA's  pooitfoB.  as  raflactad  in  die 
Sacdoo  401  nguiatfons.  aright  foroe 
■antoaa  aidiar  to  violate  State  law  or  to 
iorsfo  UMTA  financial  aaaistanoe. 

we  have  racaivad  nadflc  gnidanoe 
from  die  Conpass  fat  dm  lesolattao  of 
ttis  issue  for  the  OBTenl  fiscal  yaar 
aAlcfa  anda  oo  S^totabar  iOi  lOSL  TUa 
foldanoe  was  pabUshad  in  dte  Padsnd 


_,_^  roo October m  1080 (45 FR 
0066iq  and  is  prssented  hare  tor  die 
ofdwiwdar. 


Federal  local  prslmaoe  laws  (*3ny 
State"  or  "Biqr  LoeaTlaws)  oonmared  to 
non^^ederal  national  preferencelaws 
rVny  Natfonal"  lawsl  Hie  goidanca 
diat  vpliaa  to  an  of  dteaa  non-Federal 
praleiance  laws  alter  Swtamber  30, 
1981  wfll  depend  on  dw  nitnra 
inatmctioBs  bom  die  Congress. 

Hie  DOT  and  Rdatad  Agncias 
Appn^ntattoos  Act  for  fianl  year  1961 
(Ml.  L  96^100  (04  Stat  1660))  mandates 
diat  UMTA  adndniatar  oar  pant 
propam  "parsoant  to  dw  providons  of 
section  401.  Fob.  L  OS-SOOr.  na 
Confnenoe  Report  far  dw  Act  (Hooae 
Report  Na  98-1400  (September  25. 1960) 
pp.  16-17)  darifles  adwt  is  meant  by  dda 
language.  The  Conferees  eiqilained  diat 

if  a  coalract  bid  doea  not  fall  widtia  die 
aoopa  of  ear  of  the  emapliaaa  dlad  ta 
SaaUoo  401  of  Mibe  Law  86-«aa,  dien  die 

I  dMMld  not  be  daoied  inCTA  financial 


of  a  atala  doaaatic  ptebfanoe  law.  IVe 
oonfiBraea  do  not  intand  tha  tarn  "state 
domemc  ptafaiemja  law"  to  laAide  aoHcaDed 
"baqr-atate  laws"  widdi  laqoiia  praCncncca 
isr  ptodncta  BManCactutsd  la  a  parUcolar 
atate  or  anbdiviaian  and  aagr  aach  atala  laws 
aiiall  not  pravall  o««r  Fladanl  law.  Oa  the 
other  hand,  if  dw  iavoaftian  of  a  atate 
domaiMc  pralwanca  law  caaaaa  flw  contract 
bid  to  Can  widdn  dM  aoopa  flf  ai^  or  an  of  die 
exoaptkna  ctlod  in  Sactian  401  of  Feb.  L  flS- 
am  dian  UMTA  financial  aaaiatanoe  coold  be 
daniad  baoanse  Slata  atatulaa  are 
widoabtadljr  aobfaet  to  Federal  law 
preacribing  dw  "Bajr  Aawrfca"  exoapUaaa  of 
pehiic  Interaal.  anavaflafaiKtjr  and 
■bleooat 


J 


During  dw  period  October  9. 1960  to 
Septeniber  31. 1981.  state  "Buy 
National"  prefarenoe  provisloos  dwt  are 
more  restrifcdva  widi  respect  to  the 
procurement  of  foreign  made  prodncte 
dian  Section  401  wfll  be  permitted  in 
contracte  awarded  using  UMTA  funds 
provided  dwt  dw  prabnnoa  provision 
and  Ite  tenna  are  qwdflcalfy  aet  oat  to 
stete  law.  Hw  Fednal  exceptions  to  dw 


■\ 


application  of 
described  to  S 
Anwiicastetii 
UMTA's  partt 
Hwaeaxoqid 
widdioldfand 
application  of 
law  is:  not  to  I 
unreasonably 
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mora  than  ion 
contract  If  an 
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■ppbcatloo  of  "Bay  Nadond"  statutes 
desGtfbwl  In  Sectiott  401(b)  of  die  Buy 
America  statute  wfll  continue  to  govern 
UMTA's  paitldpation  in  such  contracts. 
Tliase  exceptloos  require  UMTA  to 
withhold  fbnds  from  contracts  where 
application  of  dw  sUte  "^uy  Nattonal" 
law  is:  not  fat  die  public  interest,  adds 
unreasonably  to  die  cost  of  foiling  stock, 
nMlces  materials  unavailable,  or  adds 
moce  than  lOK  to  the  cost  of  the 
contract  If  an  excepdon  under  Section 
401(b)  is  anmpriate.  it  wiU  be  granted 
by  UMTA  under  die  procedural 
provisions  of  subpart  C  of  49  CFR  Part 
Oaa  UMTA  WiU  not  participate  in  such 
contracts  if  die  state  law  is  administered 
in  a  manner  diat  is  inconsistent  with  the 
application  of  die  Federal  exceptions, 
llie  administration  of  the  state  statute 
must  conform  to  die  Federal  waiver  or 
we  will  not  help  fund  die  contract  The 
contracting  process  must  not  exclude 
contractors  who  have  the  potential  to 
qualify  for  die  Federal  exceptions. 

The  original  policy  remains  applicable 
to  all  other  preference  provisions.  We 
wiU  continue  to  decline  to  participate  in 
contracts  governed  by: 

1.  Preference  provisions  which  are  not 
as  strict  as  the  Federal  requirement 

2.  State  and  local  "^y  National" 
preference  provisions  which  are  not 
explicitly  set  out  under  state  law.  For 
instance,  administradve  interpretaUons 
of  non-qtedfic  state  legislation  will  not 
control 

3.  State  and  local  IBuy  Local" 
preference  provisions. 

The  following  exanq>le  illustrates  the 
application  of  diis  guidance.  State  "A" 
has  three  types  of  preference  provisions 
diat  it  wishes  to  include  in  an  UMTA- 
funded  contract  Preference  provision 
Na  1  petmito  bids  only  from 
manufacturers  located  within  die  state, 
ftefergnoe  provision  No.  2  is  a  state  law 
which  requires  all  structural  sted  used 
in  the  contract  to  be  manufactured  in  the 
United  States,  Pleference  inovision  No. 
3  is  an  administradve  regulation,  not 
supported  by  an  expUdt  state  law, 
whfefa  requires  manufacturers  to  use 
lOOX  dooiestic  components.  Applying 
the  above  guidance,  No.  1  and  No.  3 
would  make  the  contract  ineligible  for 
UMTA  assistance.  No.  1  is  a 'iSuy  State" 
proviskML  Na  3  is  an  administrative 
regulation  whidi  is  not  required  by  a 
qiedfic  state  statute.  A  type  No.  2 
preference  could  be  included  in  die 
bidding  documents,  but  it  wodd  be 
subject  to  die  qiediBc  waivers  of 
subpart  C.  For  example,  it  would  have  to 
be  wahred  if  it  incveased  the  price  <tf  die  ■ 
contract  by  mora  dian  lOX  (see 
|0e0i2(a)(4)). 


Con$tniction  Contnctt 

Under  UMTA's  1978  Buy  America 
reguladcns.  procurement  of  construction 
is  treated  as  procurement  of  a 
manufactured  product  in  ttat  die      *'" 
deliverabfe  of  die  construction  contract 
is  considend  as  die  end  prodact  and  the 
construction  malsilab  uasd  dierein  are 
considered  oowponento  of  dm  end 
product  Urns  an  UMTA  oonstniction 
proiect  may  be  considered  domestic  if 
more  dian  fifty  percent  of  the  value  of 
the  coostractton  materials  dalivarad  to 
the  fobsite  and  inooiporated  into  the 
project  is  domestic  mid  if  the  final 
assembly  of  die  oomponento 
(constructian)  takes  plaoe  in  the  United 
States.  As  can  be  seen,  tha  UMTA 
regulations  permit  bidders  to  use  up  to 
50%  of  foreign  construction  materials 
without  forfeiting  the  oonmetftive 
advantages  of  a  domestic  trid.  Tha 
UMTA  regulations  differ  from  odwr 
Federal  fews  and  rsgufetlons  that 
require  each  construction  material  used 
in  the  project  to  be  domestla  unless  a 
waiver  is  granted,  thus  making  die  use 
of  foreign  construction  materials  far 
mora  difficult 

UMTA  has  received  few  oommento 
about  this  unique  tnatment  of 
construction  for  purposes  of  Section  401. 
Most  have  been  oral  inquiries  about 
what  die  regulations  require. 

b  to  usefid  to  view  die  UMTA 
treatment  of  construction  in  die  context 
of  die  1033  Act  that  governs  direct 
Federal  construction.  Unlike  the  UMTA 
provision,  the  Buy  American  Act  of  1938 
has  a  separate  provision.  41  U.8.C 
section  10b  tailored  to  construction 
contracts.  Recognizing  diat  construction 
to  a  type  of  servioe  requiring  the  use  of 
materials,  and  to  thus  functionally 
different  from  die  procurement  of 
materials.  Section  3  (41  U3.C  1 10(a))  of 
die  1033  Act  requires, ".  .  .  diat  in  die 
performance  of  the  woric  die  contractor, 
subcontractors,  material  men,  or 
suppliers,  shall  use  only  .  .  ."  domestic 
articles,  materiato  and  supplies.  Section 
3  of  die  1033  Act  does  permit  die  agency 
head  to  waive  the  Biqr  America 
requiremento  to  die  extent  appropriate  if 
he  finds, "...  diat  in  respect  to  some 
particular  artides,  materials,  or  supplies 
it  to  impracticaUe  to  mdce  sodi 
requirement  or  diat  it  would 
unreasonably  increase  the  ooet ..."  It 
shodd  be  ncrted  that  die  "impracticable" 
grounds  permitted  for  wdver  in 
construction  projecto  under  die  1033  Act 
would  be  eader  to  meet  than  die  "public 
interest"  or  "nnavaUaUe"  grounds  of 
Section  2  of  die  1933  Act  (41  U3.C  i^   >r. 
i  Ua)  and  of  die  Section  401  of  dir 
Surface  Transportation  Assistance  Act 
ofl978i.  ... 


The  Federd  Procurement  Ragdations 
set  ferth  "Buy  American^  wgdationsfar 
construction  in  a  separate  Part  (41  CFR 
Part  1>18)  from  dm  "Biqr  Asserfcan" 
regulations  for  tha  procurawant  of 
artides,  materials,  and  supplies  (41  CFR 
Part  1-0). 

Unlike  die  Buy  American  Act  ef  1081 
Section  401  has  do  eeparato  provisloas 
directed  toward  dia  treatamnt  of 
oonstniction  projects,  instead,  die 
language  of  Secdon  401  to  confined  to 
the  procurement  of  manufactwed  and 
unmanufactured  articfes,  materiato  and 
supplies. 

For  dito  reason  UMTA's  emetgency 
ragdations  do  not  provide  dithrsnt 
na^neni  lor  ooosmiciion  projects  man 
faf  wdpoMnt  aoqddtioii  projects, 
instftd  UMTA's  rsfdattons  provide 
that  rrbese  ragolatloiis  tpfif  to  all 
federally-asaistad  procursmente . .  .fer 
egdmneat  and  oonstniction  of  fadlitias 
to  whidi  a  third  party  contract  axcaads 
taoo^OOO  and  to  finanioed  by  funds 
administered  by  UMTA.  .  .  ."49CFR 
1 000111(a).  Hm  UMTA  grantee  to 
cfaafgsdto".  .  .fncbdeinitobld 


equipment  and  construction  of  facilities 
.  .  .  an  appropriate  notice  of  Ina  Buy 
Aaiarioa  proddon."  40  CFR  1 000.21(b). 
Nowhere  in  the  UMTA  rsgdatioas  to 
diere  a  spedd  dafidtion  of 
"construction"  or  *V)onatfiictlan 
matariaL"  Instead,  die  oonstrnctfon 
projed  to  traetad  as  a  manufactured  end 
prodad  whose  find  assembly  takes 
placa  at  die  oonstnictfon  dta.  Wldiin  die 
Fadard  Governmant  dds  treatment  of 
construction  for  "Buy  America" 
pinoees  to  udqoe  to  UMTA. 

Ilie  Public  Works  Bmployinent  Ad  of 
1977. 42  U.8.C  0706(fXl)  and  dw  dean 
Water  Ad  of  1077. 88  US.C  1 1208 
impose  domestic  preisrenoa 
requirefflento  on  other  grant  programs. 
Ndther  of  these  measures  contains 
specific  requiremento  abod  the 
treatment  of  construction  nor  does  die 
word  "construction"  qipear  wttfain  any 
of  diase  measurss.  But  unUka  die  UMTA 
regulations,  die  Department  of 
Commerce  regulations  impiamanting  die 
Ptiblic  Works  Employment  Ad  of  1977. 
13  CFR  1 817.10(c)  and  1 817  J8(i),  and 
tte  Envitoomentu  PtotMlloB  A^BBcyr 

FBSUltuOItt  afllplMllflBttlH  IDS  Q^flA 

Water  Ad  of  1977. 40  OR  I  SSJSO-UTd) 
require  diet  oadi  oonstniction  nmtarfal 
used  in  die  grant  mud  be  domestic 
unless  a  waiver  to  obtained. 


provide  lor  a  waiver  upon  a  uwUng  ai 
"unrsasonabb  cost"  Sadkm  401 
provldas  that  a  watvar  be  panted  If 
"indaslon  of  domaatlc  malsrid  arfll 
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Thus  It  is  much  i  isier  for  EPA  or 
Commerce  to  gn  iit  s  waiver  for  an 
uireasanably  ex  tensive  oompooent 
than  for  UMTA 1 1  grant  a  waiver 
because  a  comp(  a$M  for  a  construction 
contract  ooold  n  t  sasily  be  argued  to 
constitute  the  "o  ataO  project  contract" 

In  addition.  Hn  IfWeral  Highway 
Administration  fi  Ikmrs  the  approach  of 
these  other  regul  itkms  for  construction 
projects,  which  p  Mas  little  complication 
for  FHWA  since  ts  regulati(»is  are 
directed  only  at  t  laal  construction 
materials.  On  No  ramber  24.  loea 
FHWA  issued  a   reposed  rule  wfaidh 
would  apply  the  utrent  UMTA  test  of 
"Buy  America"  ti  aouipment  and  ferry 
boats  purchased  vitti  funds  suthorized 
under  Title  23  of  he  United  States  Code. 
tSee  45  FR  77466 

UMTA  will  coi  tinne  the  treatment  of 
construction  as  s  t  forth  in  the 
emergency  raguli  l|aos.  The  statute  gives 
no  reason  to  tree  ODnstmotion 
procurement  om  wets  differenUy  Cram 
equipment  procuj  npent  contracts.  Since 
items  of  unknowi  origin  are  deemed  to 
be  foreign,  this  a  tans  that  the 
contractor  can  st  p  his  record-keeping 
when  he'  ascertai  »8iat  SOX  by  value  of 
the  materials  del  rand  to  the  Jobsite 
were  made  ta  die  U3-  The  provision  . 
would  be  likely  k  pp>tect  U.S. 
manufacturers  of  dgjb  cost  items,  such 
as  steel  producer  ,  since  their  product 
might  account  for  iqare  than  50%  of  dw 
material  delivere(  to  the  Jobsite.  It 
avoids  problems  f  tracing  the  origin  of 
every  item  that  is  deUverml  to  the  job 
site.  However,  wi  are  inviting  comments 
on  alternative  ap  Indies  to  this 
treatment  of  coni  ruction  fai  the  NFRM 
tiiat  is  being  pnU  ihed  elsewhere  ia  dds 
Federal  Relator. 

Two  questions  aised  by  oommentors 
in  regards  to  con  nction  oontrecte 
require  clarificati  i£ 

Constructi<m  e(  dement  used  by  a 
amtractor  at  a  cc  istructian  jobsite  is 
not  covered  by  th  lequlrement  since  it 
is  not  ph]rsically '  Incorporated  into  the 
end-product." 

A  question  «rai  raised  whether 
temporary  cuppoi  iag  matoials,  such  as 
soldier  pUes.  whi(  tcould  be  removed  at 
the  end  of  constn  :don  without  afiiscting 
the  end-product «  en  included  within 
the  scope  of  then  galation.If  anitemis 
used  bi  the  consti  laUon  process  as  an 
aid  to  constructio  i  and  remains  at  the 
construction  site   nt  serves  no  pniposa 
in  the  cranpleted  i  ud  product,  then  the 
item  is  not  a  oom|  a«ent  since  it  is  not 
"directly  inoospor  itad"  taito  the  end 
product  and  ito  oi  gin  and  cost  need  not 
be  cooqMited  for  t  la  purposes  of 
1 600.22.  The  de&  ilion  of  component  in 
i  oeaiS  is  being  revised  to  clarify  this 
point 


i 


Relation  to  1933  Act 

One  commentor  requested 
clarification  of  the  relationship  between 
die  1833  Bny  American  Act  (41  U.S.C 
lOa-lOd)  and  Section  401  of  die  Snrfaoe 
'nanspoitation  Assistance  Act  <rf  1978. 
The  1078  Act  applies  to  direct 
procurement  and  to  fsdarally-assisted 
procuremente  under  yants,  loans,  and 
coaperative  agreamente  made  pursuant 
to  the  Urban  Mass  T^ansportetion  Act 
of  1064.  as  amended,  and  sections 
ia8(eK4)  and  142  of  Tide  23  United 
Stetes  Code,  for  equipment  and 
construction  of  fadlities.  We  will  not 
issue  separate  regulations  for  direct 
federal  procurement  but  will  utiliza  the 
regulations  in  Part6ea  We  are 
promulgating  Part  600  under  the 
audtority  of  die  1970  Act  and  Uie  1933 
Act 

Types  of  Contracts 

Several  questians  were  raised 
concerning  the  applicability  of  the 
requiremente  as  set  forth  in  1 660.11. 
The  requiremente  do  not  apply  to 
consultant  oontracto  since  the 
regulations  do  not  apply  to  tlie 
procurement  of  services.  They  also  do 
not  apply  to  a  lease  if  a  lease  is 
considpred  a  purchase  of  service.  Alsg 
under  Append  A  to  Subpart  C  of  the 
regulation,  a  waiver  has  been  granted 
for  operating  assistance  grants,  and  the 
majority  of  leasing  arrangmente  are 
undertaken  utilizing  operating 
assistence  funds.  It  idiould  be  pointed 
out  however,  that  the  requbemente 
would  apply  to  a  lease/pordiase 
agreement  in  which  die  third  party 
contract  exceeds  8500L00a 

One  onmnentor  requested 
clarification  as  to  whether  the 
requiremente  apply  to  sole-source 
procurements.  Section  68ail  stetes  that 
the  "regulations  apply  to  all  federally- 
asaisted  procurements.'*  TIds  inchides 
soleeource  procurement  This  stetement 
in  ttw  regulation  is  adequate  and  no 
change  is  befaig  made. 

One  commentor  felt  that  engineering 
services  included  in  the  cost  of  an  end 
product  should  be  exduded  from  die 
requirements.  These  engineering 
services  are  not  treated  separately.  U 
engineering  coste  are  allocated  to  a 
component  under  nonnal  accounting 
principles,  then  dwy  faicrease  the  cost  of 
diet  foreign  or  domestic  component  tf 
they  are  properly  allocated  to  die  final 
aaaembly  of  the  end-product  then  diey 
are  indoded  as  part  of  the  final 
assembly  test 

Definitions  and  Applicability 

One  commentonequested 
clarificati<m  as  to  what  constitutes  an 


end  product  The  deliveraUe  item 
spedfled  in  the  contract  te  the  end 
product  For  example,  in  a  contract  for    . 
10  buses  that  must  contain  500  Lp. 
engines,  the  10  bases  are  the  end- 
producte  (We  wiD  utilize  dds  example 
throughout  this  doaiment  for 
clarification). 

Section  6eail(b)  is  being  revised  to 
utilize  the  term  "domestic  end  product" 
This  term  is  defined  in  f  eeai3  and 
"dmnestic  end  producte"  are  the  subject 
of  the  specific  requirement  in 
I  eoo.ll(b).  It  must  be  emphasized  tfiat 
this  change  does  not  alter  die  thrust  of 
the  requirements.  Only  domestic 
unmanufactured  artides,  materials  and 
supplies  and  manufactured  artides. 
materials  and  supplies  that  have  been 
manufoctured  in  the  United  States 
substantially  all  frtmi  domestic  artides, 
materials,  and  snp|dies  may  be  procmed 
wltfi  assistance  provided  by  UMTA 
unless  a  waiver  is  granted. 

Section  66ail(c)  te  beiiw  revised  to 
indicate  diet  matoials  of  foreign  origin 
"may"  be  considered  for  UMTA- 
asstetad  procuremente  radier  dian 
"shodd  be  considered."  There  is  no 
UMTA  direction  to  ^antees  to  use 
foreign  autwials.  This  concept 
emphasizes  die  fad  diat  the  statute 
IHovides  for  domestic  preference,  but 
does  not  set  up  an  absolute  "Buy 
American"  requirement 

Section  e6ail(f)  ia  being  revised  to 
clarify  that  die  location  where 
componente  are  manufactured,  mined  or 
produced  is  critical  in  determining  die 
origin  of  die  componente  or  end 
products.  The  nationality  cS  suppliers  or 
their  employees  is  not  a  factor.  For 
example,  a  foreign  firm  that 
manufactures  a  oompument  in  the  United 
States  (dwreby  utilizing  U.S.  labor) 
wooM  be  conddered  as  manufacturing  a 
domestic  component 

We  have  received  a  request 
concerning  darificatioo  of  die  ooncepto 
of  "component"  and  "final  assembly." 
The  current  regnlatian  defines 
caaponent  aa  that  widdi  te  "directly 
faicarponited"  into  the  end-product  We 
interpret  this  fduase  to  be  a  test  of  v^t 
cmnes  "throu^  the  waOs"  of  the  final 
assembly  point  TUs  means  that  any 
item  diipped  to  the  final  assembly  point 
is  a  "conqMoenT  In  die  fonn  that  it 
arrives  at  die  final  assembly  point  The 
component  must  be  di^iped  to  die  final 
assanUy  point  Sh^ment  means  die 
steps  that  wooU  nomaOy  tdce  place  hi 
a  plant-to-plant  shipnient  indading.  bat 
not  Umited  to,  paddng.  labdii^  oo- 
loading.  and  off-loadng.  Movement  ol 
an  item  diet  takes  plaoe  widdn  a  plaat 
(by  hand.  forkUa  or  assembly  Une,  for 
example)  is  not  "aUiNnent"  In  order  far 
an  item  to  be  considered  a  component  it 


must  be  "shipi 
location,  in  tlb 
defined  above 
labor  and  ovei 
undertaken  at 
location  to  001 
assembly  step 
inquiry,  UMTi 
least  10  percei 
produdisattr 
die  finalassen 
legitimate  fins 
continue  to  rm 
case-by-case  I 
final  assembl) 
finalized. 

Onecomme; 
specifically  na 
componente  ol 
set  up  teste  to 
components,  s 
sufRdent  For 
busisacompc 
direcdy  incorp 
final  assembly 
the  engine  isa 
itedfifitteon 
Thus,  delineat 
component  wo 
confiising  slno 
a  component' 
requested  that 
componente  ai 
There  is  no  dif 
emything  ^lec 
endprodudat 
component  w1 
major  item  or  1 
Section  660.131 
darify  that  a  c 
direcdy  incoip 
produd  at  the 
This  revision  n 
compatible  wil 
die  regulation! 

Onecommei 
definition  of  cc 
revised  to  indii 
engineered  ays 
represent  a  "cc 
of  "cxiinponent 
used  to  implen 
American  Act 
to  the  final  ass 
direcrdy  incotp 
pnxluct  then  t 
component  If  1 
system  are  deli 
assembly  poini 
into  the  end  pr 
considered  a  o 
does  not  oonta 
cxmsidered  a  o 
if  it  is  not  deliv 
assembly  poinI 
unit  into  the  eo 

Onecximmei 
the  certificatioi 
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mnst  be  "■hipped"  to  die  final  assembly 
locatioo.  In  me  manner  described  and 
defined  above.  A  sufficient  amount  of 
labor  and  overhead  oosts  must  be 
undertaken  at  die  final  assembly 
bcatioa  to  constitute  a  legitimate  final 
assembly  step.  In  response  to  a  specific 
inquiry.  UMTA  has  determined  that  if  at 
least  10  percent  of  the  cost  of  each  end- 
product  is  attributable  to  woiic  done  at 
die  final'assembly  location,  then  there  is 
legitimate  final  assembly.  We  wUl 
continue  to  review  final  assembly  on  a 
case-by-case  basis  until  die  definition  of 
final  assembly  proposed  in  the  NPRM  is 
finalized. 

One  commentor  requested  that  UMTA 
specifically  name  or  delineate  the  major 
components  of  an  end  product.  We  have 
set  up  tests  to  determine  the  origin  of 
components,  and  these  appear  to  be 
sufficient  For  example,  an  engine  for  a 
bus  is  a  component  of  that  bus  if  it  is 
direcdy  incmporated  into  the  bus  at  the 
final  assembly  point  On  the  other  hand, 
the  engine  is  an  end  product  in  and  of 
itself  if  it  is  ordered  as  a  spare  part. 
Thus,  delineation  of  this  item  as  a 
component  would  be  misleading  and 
confiising  since  it  is  not  in  fact  always 
a  component  The  commentator  also 
requested  that  we  differentiate  between 
components  and  major  components. 
There  is  no  difiierentiation  needed  since 
anything  direcdy  incorporated  into  an 
end  product  at  final  assembly  is  a 
component,  whether  it  be  considered  a 
major  item  or  less  than  a  major  item. 
Section  6eai3(c)  is  being  revised  to 
clarify  that  a  component  must  be 
direcdy  incorporated  into  an  end 
product  at  the  point  of  final  assembly. 
This  revision  makes  the  definition 
compatible  with  other  requirements  in 
the  regulations. 

One  commentor  requested  that  the 
definition  of  component  in  §  660.13(c)  be 
revised  to  indicate  that  all  parts  of  an 
engineered  system  taken  together 
represent  a  "component."  The  definition 
of  "component"  tracks  the  definition 
used  to  implement  the  1933  Buy 
American  Act  If  a  "system"  is  delivered 
to  the  final  assembly  point  and  is 
directly  incorporated  into  an  end 
product  then  the  system  is  considered  a 
component  If  individual  parts  of  the 
system  are  delivered  to  the  final 
assembly  point  and  are  incorporated 
into  die  end  product  then  each  part  is 
considered  a  component  The  regulation 
does  not  contemplate  a  system  being 
considered  a  component  in  and  of  itself 
if  it  is  not  delivered  to  the  final 
assembly  point  and  incorporated  as  a 
unit  into  the  end  product 

One  commentor  questioned  whether 
the  certification  required  by  S  e6a21  is 


required  lo  be  submitted  by  sub- 
component manufacturers.  A  sub- 
compoiiaent  manufacturer  is  not  required 
to  submit  die  certification  to  die  grantee. 
However,  a  prime  contractor  may 
require  a  suDHxmtractor  to  certify  to  him 
that  domestic  components  will  be 
delivered  so  that  the  prime  contractor 
has  a  means  to  ensure  that  there  will  be 
adequate  domestic  component  content 

One  commentor  suggested  that  we 
require  the  bidder  to  submit  information 
in  sufficient  detail  to  permit  an  analysis 
of  wfaedier  die  bidder  has  grounds  for 
submitting  the  certificate  required  by 
8  660.21.  This  back-up  material  would 
include  a  specific  listing  of  foreign 
componenU  to  be  used,  a  listing  of  the 
costs  of  the  components,  and  a 
discussion  of  the  mediod  used  in 
arriving  at  die  cost  We  are  using  the 
certification  procedure  used  hi  the  1033 
Act  and  we  reel  that  the  submission  of 
the  certificate  is  sufficient  The  bidder 
must  list  toniga  end  products.  A  listing 
of  the  cost  of  components  is  not  required 
at  the  time  of  submission  of  a  bid.  as 
long  as  the  bidder  certifies  that  domestic 
end-products  are  being  provided  (see 
section  660.22).  We  feel  diat  die 
enforcement  procedure  set  out  in 
Subpart  D  of  the  regulations  is  sufficient 
to  ensure  compliance. 

Grantee  RespomlbiUtf  ■  •     \ 

One  commentor  requested  that  the 
regulations  be  revised  to  provide 
bidders  widi  sufficient  certainty  that  a 
waiver  would  be  sought  if  die  grounds 
for  a  waiver  exist  As  written.  1 680.21 
permits  only  grantees  to  seek  a  waiver. 
The  commentor  felt  that  this  put 
grantees  in  the  position  of  being  able  to 
exclude  bids  offering  foreign  end 
products  by  not  seeking  a  waiver.  The 
commentor  further  stated  that  it  felt  that 
the  waiver  process  should  not  be  used 
to  exclude  competitive  responsive  and 
responsible  bids  offering  foreign 
products.  Section  660.21  is  being  revised 
and  will  require  die  grantee  to  indicate 
its  intention  to  seek  a  waiver  if  the 
grounds  for  a  waiver  exist  This  is 
consistent  with  the  statute  since  we  are 
required  to  grant  a  waiver  if  we  find  that 
the  statutory  conditions  have  been  met 
It  should  also  be  pointed  out  dkat 
S  660.31(c)  provides  that  a  waiver  may 
be  granted  by  the  Administrator  on  his 
own  initiative  when  he  believes  that  it' 
would  be  appropriate. 

Shipping  Costs 

A  question  was  raised  as  to  whether 
the  cost  of  shipping  a  foreign  component 
on  a  U.S.  flag  carrier  is  considered  a 
U.S.  component  Since  the  "Buy 
America"  requirements  do  not  ajqily  to 
services,  the  cost  of  shipping  i*  not  a 


separate  oomponant  Ilia  coat  of 
shippbg  must  be  induded  as  part  of  the 
coat  of  die  oooipoiiant  being  nipped 
and  ttot  as  a  separata  component  A 
shnilar  question  was  raiaad  ooaoeniing 
the  relationship  of  the  "Bur  ABarica" 
requirements  to  cargo  pranfanoa 
requirements.  Again,  it  must  be  pointed 
out  that  transportatioo  and  sh^tping  are 
not  in  and  of  diaoisdvea.  oomponants, 
but  are  to  be  considered  in  determining 
die  cost  of  a  component  being  shipped. 

SO  Percent  Tett 

aerification  wais  raqoasiB^  as  to  how 
the  SO  percent  domestic  component  ooat 
required  under  1 660.22  is  computed.  It 
is  calculated  as  die  cost  of  domestic 
conqmnents  compared  to  die  cost  of  all 
components.  For  example,  in  a  contract 
bid  at  n  million,  if  aU  components 
sldpped  to  the  final  assemUy  point  cost 
gOOOiooo  then  die  cost  of  domestic 
components  must  exceed  SO  percent  of 
dils  or  $300  AX).  The  cost  of  a 
component  is  the  cost  of  the  component 
to  this  bidder  or  offeror.  If  a  component 
is  manufactured  by  the  bidder  or  oSnor. 
the  cost  of  die  component  is  die  cost  of 
labor^and  materiab  inconorated  Into 
die  o<Miq>onent  plus  an  aUowanoe  Cor 
profit  and  administrative  overhead  costs 
under  normal  accounting  princiides.  For 
example,  design  costs  would  be  factored 
into  a  component  cost  if  a  prime 
contractor  hires  a  sub-contractor  to 
desigh  die  component 

However,  it  uoold  be  pointed  out  that 
the  design  and  labor  costs  for  making  an 
end-product  are  not  induded  whan 
calculating  component  cost  but  are 
ra&ef  considered  as  final  assembly 
costs.  All  of  the  final  assembly  costs  are 
used  \a  decide  whedier  meanhigful  final 
assembly  has  taken  place  in  die  Unitmi 
States.  This  is  part  of  the  test 
established  hi  f  060.22(a)(2).  Only  die 
cost  of  the  component  Is  computed,  but 
this  cost  can  include  die  design  of  the 
conponent  A  new  |  e60.22(d)  is  beiog 
addled  to  clarify  wdiat  is  meant  by 
conqMment  cost 

One  commentor  requested  diat 
1 6eo.22(a)  be  revised  to  reflect  diat  the 
"substantially  all"  requirement  of 
Section  401  be  satisfied  if  die  coet  of 
domestic  components  and 
subcomponents  exceed  75  percent  of  the 
total  cost  of  die  end  product 

Before  discussing  die  *75  percent  taet" 
versus  the  "80  percent  tesr  which  is 
used  fai  die  regulation,  two  darificetions 
are  necessaiy.  As  mentioned  elsewliera 
in  diis  document,  die  paroentagi  last 
applies  to  component  ooat  and  not  to 
subcomponent  ooat  Also,  as  mentioiied 
previously,  the  treatment  of 
subcomponents  is  being  addressed  fai  a 
separate  Notice  oflVopoeed 
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Rulenukios.  Sea  iiQ]r.  it  it  again 
emi^iaaixM  tfiat  (  oat  ia  determined 
using  the  cost  of  i  jmpoaattM  and  not 
the  cost  of  the  eni  nrodiict 

Hie  connnentoi  vreconunending  that 
we  ntilize  tfie  "TS*  i  fast"  radier  than  the 
"SOX  test"  felt  du  t  the  legislative  history 
of  Section  401  ma  idited  diat  we  ose  die 
"73%  teat"  since  t  ia  was  die  original 
standard  utilized  o  imiilement  £e  1933 
Boy  American  Ac  .  Executive  Order 
10582  which  cum  nig  governs  die 


implementation  o 


mandates  that  "m  itarials  shall  be 
considered  to  be  ( f  foreign  origin  if  the 
cost  of  the  foreign  pcoducts  used  in  such 
material  constitut  s  80%  or  more  of  the 
cost  of  aU  the  pro(  nets  used  in  sudi 
materials."  The  a  npientor  argued  that 
Executive  Order  1  MZ  does  not  apply  to 
Section  401.  We  d  Hgree.  Our  rea<fing  of 
the  legislative  hisi  »x  of  Section  401  is 
that  &cecutive  Or  er  10682  gives  broad 
guidance  to  agenc  ea  in  inteipreting  the 
Act;  wdiereas  the  (  oamentiv  felt  tibat  in 
implementing  Sac  am  401.  Congress 
intended  us  to  foil  ntdie  1933  Act 
exclusively.  Durin  ;  the  debate  on  the 
Conference  Repor  on  Section  401 /Z)tu7y 
CongnssionalRet  otd,  VoL  124.  pg.  S 
1894,  October  14. :  B78).  Executive  Order 
10582  was  spedfk  iQy  menticmed,  and 


Waivu»—/^lkx  Hoa 


t  requim  lent 
Uiitadl 


su  :h.i 


wa  ftm* 


One  commani 
waive  die 
assembly  in  die 
quantities  involve 
if  spedaUxed  skill: 
readily  availaUe 
available  in  the 
required.  The 
for  a  waiver  of 
requirement,  as 
not  grant  this , 
public  interest 
considered  in  diis 
case  basis. 

A  new  paragrap 
i  680.31  to  providi 
waiver  and  the 
by  UMTA  on  die 
available  for  pobU 

One 
i  680.31  be 
apply  fior  a 
radier  than  diroug 
not  making  a 
sfaice  we  feel  that 
responsibility  to 


I  commentor  reqoested 
reviset  topetndti 
waivei  (bectly 

luoug  itT 

icfaan  a 


the  1933  Act. 


die  fact  diat  it  ia  s  lU  fai  force  was 
emphasized.  Sena  w  Randolph  stated 
diat  it  was  die  001  iene's  intent  diat  in 
inq>lementing  Seel  oq  401.  we  should  not 
vary  from  existing  Paderal  procurement 
practicea.  Iliaa,  w  i  have  firilowed 
Executive  Order  1  682  and  udlized  die 
"50%  teat"  and  ia  i  o  doing,  carried  oat 
the  expraaa  intent  >f  Congress. 


iter  requested  I 


diat  UMTA 
for  final 
States  if  the 
are  uneconomical,  or 
or  capabilities  not 
economically 
Uf  ted  States  are 
stati  te  does  not  provide 
di4final  assembly 

and  thus  we  will 
waiver.  However, 
could  be 
irea  on  a  case^- 


ia  being  added  to 
that  a  requeat  fm  a 

action  taken 
iqnests  win  ba 
inspection,      i 
diat 

a  bidder  to 
.  toUMTA 
the  grantee.  We  are 
Jo  this  requirement 
ii  a  grantee's 
rdjdast  the  waiver. 


including  the  preparatioo  of  die 
justification. 

Several  commentora  reqoeatad  diat 
we  clarify  what  ia  meant  by  "in  a  timely 
manner"  aa  used  in  1 880.Sl(a).  We  were 
requested  to  insert  a  date  ontain  for 
submittal  of  reqaeata.  We  are  not 
reviafaig  the  regiilation  at  tiUa  time.  It  is 
anticipated  that  moat  reqaeata  for  a 
waiver  win  be  submitted  within  30  days 
of  bid  opening.  However,  we  will  not 
insert  tbia  tiins  frame  in  die  regdations 
since  diere  may  be  drcomstances  wUdi 
dictate  a  reqoaat  being  made  more  that 
30  daya  after  bid  opening.  Tliese  will  be 
considered  on  a  case-by-case  basis  to 
determined  dieir  reasonableness. 

Section  880.Sl(b)  is  being  revised  to 
clarify  that  a  reqiiest  for  a  waiver  must 
be  subndtted  to  die  UMTA 
Administrator  dnoufl^  die  UMTA 
Regional  Administrator. 

Waivers — Type» 

Section  880J2(b)  is  being  revised  to 
indicate  that  dw  Administrator  will 
iasue  a  written  datetminatian  of  nidiedier 
or  not  a  pabUc  faiterest  waiver  will  be 
granted,  and  die  reaaona  for  granting  the 
requeat  or  denying  the  reqoeat  Thia 
change  will  enable  the  grantee  to  be 
aware  of  the  rationale  for  a  denial  of  a 
requeat  for  a  public  intereat  waiver. 

Section  880132(f)  is  being  revised  to 
indicate  that  the  waivers  are  separate 
and  ifistinct  from  one  anodier.  The 
granting  of  a  waiver  or  the  grounds  for  a 
waiver  do  not  depend  on  any  otfier 
waiver.  There  are  four  separate  reaaona 
for  die  grantfaig  of  a  waiver  wUch  are 
independent  of  one  another. 

One  rominentur  soggested  diat  the 
second  santenoe  of  |  e60L32(f)  be  deleted 
since  die  atatnte  doM  not  provide  for 
waivers  for  oomponents.  UMTA 
disagrees  with  the  suggestion  since  the 
implementatton  of  the  1933  Act  has 
contained  a  history  of  waivers  for 
components.  UMTA  has  used  the  public 
interest  waiver  for  diose  conqxments 
listed  in  41 CFR  12-8.105  (Appendix  A. 
Paragraidi  (a)  of  Subpart  C  of  diese 
regulations.) 

Several  comments  were  re<ieived 
which  recommended  diat  we  issue  a 
general  public  interest  waiver  in  order 
to  honor  treafy  commitments,  off-set 
agreements  widi  foreign  nationa,  and 
trade  agreements  widi  foreign  nations. 
Our  review  of  diese  treaties  and 
agreements  does  not  indicate  a 
requirement  that  we  issue  a  blanket 
waiver.  However,  we  wiU  continue  to 
review  requests  for  public  interest 
waivers  in  this  area  on  a  case-by-case 
basis. 

Several  comments  were  received 
which  questioned  the  use  <rf  the  word 
"sup^es"  fai  die  waiver  in  \  e80.32(a)(3) 


and  die  criteria  Cor  deteradning  whether 
diat  waiver  win  be  fasoed  wUdi  qieaks 
to  the  nnavailabflfty  of  domestic  rad 
producta.  In  response  to  dda  comment, 
we  are  jevishag  1 880L32(d)  to  reflect  that 
our  audiority  to  waive  the  Bngr  America 
provision,  if  no  domestic  bids  are 
received,  flows  from  both  fleiUou 
401(bXl)  and  Section  401(bX3).  If  no 
domMtlc  bida  are  leoetvad,  wa  bdieve 
diat  it  is  in  die  poUic  toterast  to  proceed 
widi  die  award  of  Ifaa  contract  ne 
Federal  government  cannot  force  a 
domeatic  company  to  bid. 

One  commentor  reqnestad  diet  die 
test  esUblished  for  die  10%  differential 
waiver  be  revised.  Tlia  oommentor  folt 
that  onfy  the  costs  of  major  foreign  and 
domestic  oomponents  should  ba 
compared  rather  than  die  over«n  bids. 
Hie  waiver  qieaka  to  indoaion  of 
domeatic  material  increaaing  the  over- 
aU  project  contract  coat  Thoa.  a  bid 
offering  domeatic  end  producta  must  be 
oonqiared  to  a  bid  offering  foreign  end 
producta  to  determine  if  tte  indnaion  of 
domeatic  materials  would  faiGraasa  the 
over-an  project  contract  coat  by  more 
than  10%.  The  oompariaon  of  ^  over-aU 
bida  indndea  an  coats  and  thia  ia  the 
onfy  way  to  determine  if  the  over-aU 
coet  of  tibe  project  contract  wlU  be 
increaaed  ^  10%  or  more. 

One  oommenteor  reqneated  that 
I  e8a32(e)  be  revised  to  provide  diat  the 
10%  differential  be  calculated  aolafy  on 
die  actual  ooata  of  the  matetlala, 
auppUaa  or  aouipmant  being  aoquiied. 
exduatve  of  die  aarvloe.  labor,  or  odier 
non-material  ooata  of  project  oontraets. 
The  differential  ia  baaed  on  die  bid  price 
for  die  Old-product  tbit  atatutoiy 
language  speaks  to  TndusJon  of 
domeatic  material"  increasing  "die  cost 
of  the  overaU  project  contract  by  more 
than  10  per  centum."  fri  this  case 
"material"  means  "end  product"  and 
thus  the  differential  is  applied  to  the 
overall  project  contract  bid.  "MateriaT 
means  "end  producT  because  it  is 
possible  to  have  a  domestic  "end 
product"  which  contains  foreign 
oomponents  and  also  have  a  foreign      { 
"end  product"  containing  dmneatic 
components.  The  key  in  diis  area  ia  to 
determine  die  origin  of  the  end  product 
and  apply  die  differential  to  die  overaJl 
project  contract  to  determine  if  the  bid 
consisting  of  foreign  "end  products" 
qualifies  lor  the  waiver. 

The  rolling  stock/tax  waiver  (Section 
401(bX2))  was  die  source  of  six 
comments.  One  commentor  asked  if 
taxes  paid  by  other  dian  die  bidder 
would  be  considered.  The  commentor 
also  asked  if  taxes  paid  by  the  bidder 
included  woiionan's  compensation, 
corporate  tax,  and  real  estate  tax.  One 


oommentor  ai 
factor  diat  asi 
of  tax  benefit 
UMTA  and  ai 

Tnreeoomii 
types  of  taxes 
expanded.  On 
taxes  of  siqi^ 
indudedfaitti 
commentor  ai 
paid  to  states 
included  in  di 
oommentor  as 
indudadinth 
"payrdl  taxes 
social  securit) 
and  employee 
like." 

Theproblen 
are  manifest' 
^  lax  waiver  api 
are  opened  (si 
might  have  ho 
fordielO%dii 
domestic  end] 
ofiiBred).UMT 
have  to  evalui 
limited  amoun 
the  bids  are  VI 
foreign  bidder 
bidder  wooUl 
would  be  base 
locations,  fntui 
worker  pay  so 
might  view  du 
iwoprietaiy.  El 
could  be  gadie 
time  it  would  ( 
taxes  would  V] 
profitablUfy.  d 
is  done,  profiti 

Hie  rollings 
to  Section  401. 
similar  provisii 

UMTAhasd 
current  gulden 
direct  taxes  ar 
whedier  or  not 
granted.  This  a 
stqipositions  ai 
employees  and 
and  provides  g 
grantees  to  asa 
whether  the  wi 

UMTAwiUi 
waiver  and  del 
necessary.  The 
various  medioc 
taxes,  and  «dd( 
considered. 

Waivers    Isbim 

Oneccmimeti 
delete  H  880.S 
he  felt  that  we 
waiver  determi 
op«ied.  We  fe( 
drcumstances 
necessary  dete 
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oommentor  aaked  If  •  multipUcatioa 
factor  that  atwimed  a  certain  percentage 
of  tax  banafits  could  be  developed  by 
UMTA  and  applied  to  bids. 

lime  oommentors  asked  that  the 
types  of  taxes  that  were  included  be 
e;q>anded.  One  asked  dut  all  direct 
taxes  of  siqi^iers  to  die  bidder  be 
induded  in  die  computation.  Another 
commentor  asked  that  woikers'  taxes 
paid  to  state  and  local  governments  be 
induded  in  die  computation.  A  third 
commentor  asked  that  all  taxes  be 
included  in  tiie  computation  such  as 
^payroll  taxes,  workei's  income  taxes, 
social  security  taxes  by  the  employer 
and  employee,  real  estate  taxes,  and  the 
like." 

Hie  proUems  inherent  in  diis  waiver 
are  maniCsst  The  desire  for  die  spedfic 
tax  waiver  appears  only  after  die  bids 
*  are  opened  (since  the  foreign  biddws 
might  have  hoped  diat  he  would  qualify 
for  die  lOK  differential  or  that  no 
domestic  end  products  would  be 
ofiiBred).  UMTA  and  die  grantee  would 
have  to  evaluate  die  waiver  during  die 
limited  amount  of  time  available  while 
the  bids  are  valid.  Tax  projections  of  the 
foreign  bidder  and  the  lowest  domestic 
bidder  would  be  speculative  since  diey 
would  be  based  on  future  costs,  future 
locations,  future  profits.^and  future 
worker  pay  scales.  Farther  the  bidders 
might  view  die  information  as 
fwoprietaiy.  Even  if  die  information 
could  be  gathered  in  the  short  amount  of 
time  it  would  defy  analysis  since  die 
taxes  would  vary  widi  corporate 
profitability,  die  state  in  which  the  work 
is  done,  profits,  and  wotket  pay  scales. 

The  rolling  stodc/tax  waiver  is  unique 
to  Section  401.  No  other  statute  has  a 
similar  provision. 

UMTA  has  dedded  to  maintain  the 
current  guidance  diat  only  bidders' 
direct  taxes  are  induded  in  determining 
whedier  or  not  die  waiver  wrill  be 
granted.  This  approach  limits  the 
stqipositions  as  to  vihat  future  taxes  of 
employees  and  foreign  suppliers  will  be, 
and  provides  guidance  to  bidders  and 
grantees  to  assist  in  determining 
whether  die  waiver  would  apply. 

UMTA  wOl  monitor  die  use  of  the 
waiver  and  determine  if  a  study  is 
necessary.  The  study  would  address 
various  methods  of  ccmiputations  of 
taxes,  and  wHbich  taxes  could  be 
considered 

Waivers    Issiisnce 

One  ccmimentor  requested  diat  we 
delete  H  8eo.33(b)  and  660,34(a)  since 
he  felt  that  we  are  unable  to  make 
waiver  determinations  before  bids  are 
opened.  We  feel  that  in  certain 
circumstances  we  are  able  to  make  the 
necessary  determinatiohs  prior  to  a  bid 


opening.  For  example,  die  general 
waivers  in  Appendbc  A  to  1 66034  have 
obviously  been  granted  prior  to  any  bid 
and  we  do  expect  that  some  request  for 
waivers,  especially  public  interest 
waivers,  ooidd  be  made  prior  to  bids. 
Section  660JS(b)  is  being  revised  to 
clarify  die  tim*  frame  within  whidi 
UMTA  may  iaene  a  waiver. 

Waivers    Rued  Operatfaig  Asdstance 

A  conformhig  change  has  been  made 
to  Appendbc  A  of  1 68(U4  to  indude 
operating  assistance  grants  given  to 
rural  areas  under  die  i  IB  grant 
program.  Operating  assistance  under  all 
of  die  other  UMTA  propams  has     '   |; ' 
ahvady  been  exduded 

Waivers    Spare  Parts 

Several  comments  were  recdved 
concerning  the  treatment  of  spare  parts 
under  8ecti<m  40L 

If  spare  parts  are  "deliverables.**  then 
they  are  endfroducts  in  and  of 
themselves.  For  example,  in  a  contract 
for  ten  buses  with  500  h.p.  engines  and 
two  extra  SOO  \Lp.  engines  for  die  buses, 
die  buses  and  tba  two  extra  engines 
would  eadi  be  end-products.  If  the 
engines  for  die  ten  buses  were  direcdy 
incorporated  into  die  buses  at  the  final 
assembly  point,  those  engines  are 
components.  A  separately  qiedfied 
spare  part  is  an  end-produd  by  itself. 

UMTA  has  decided  to  issue  a  generd 
public  interest  waiver  wfaidi  provides 
that  foreign-aourced  mare  parts  adddi 
are  end^xroducts  will  be  granted  an 
automatic  waiver  if  their  total  cost  is 
10%  or  less  of  die  overall  projed 
contract  cost  This  waiver  is  being 
issued  in  order  to  provide  for 
compatibUity  of  parts.  It  is  in  the  public 
interest  that  diis  conqiatibility  exist 
since  it  promotes  effidency  and 
economy. 

This  general  waiver'will  be  added  to 
Appendix  A  to  1 660.34. 

Enforcement 

One  commentor  requested  that 
f  660.45  be  deleted  because  it  was  felt 
that  the  interpretation  of  the  statute  and 
ri^ts  under  die  statute  are  more 
properly  the  role  and  function  of  the 
courts.  This  section  does  not  attempt  to 
usurp  die  role  or  function  of  courts,  but 
merely  sets  out  an  administrative 
interpretation  concerning  the  rights  of 
third  parties  under  the  statutory 
provision. 

Accordio^y,  Part  660  of  Tide  4S  of  die 
Code  of  Federd  Regdations  is  amended 
as  follows: 

1.  In  S  660.11.  by  revising  paragraphs 
(b).  (c)  and  (f)  and  adding  a  new 
paragraph  (g)  to  read  as  foDows: 


•'    -i*        •        •        •■::,*     i:Tt«*^  r 

(b)  Only  domaatk  end  prediicto  may 
be  procured  widi  asdstance  provided  by 
UMTA  unless  die  Administrator  watvas 
die  appUcadon  of  dMse  reqoiremeots  as 
set  forth  in  Subpart  C  of  dds  Pert 

(c)  Because  a  domestic  pretstence 
requirement,  radier  than  an  absolute 
"Biiy  America"  requirement  has  been 
established  materials  of  foreign  origin 
may  be  considered  for  UMTA-assisted 
procurements. 

•       •       •       •.       • 

(f)  The  location  where  components 
and  and  products  an  mannfectured. 
minod.  or  produced  is  cridcd  in 
detennining  didr  origin.  Ite  natioaaUty 
of  simplien  or  the  employees  of  diese 
supfdien  does  not  athd  the  origin  of 
end  products  or  components. 

(g)  UMTA  will  not  partidpate  in 
procurements  in  which  a  competitive 
advantage  is  dvan  to  State  or  kicd 
bidden  or  to  bidden  that  agree  to  use 
State  or  locd  products. 

2.  By  revidna  paranaphs  (c)  and  (e)  of 
1 000.18  to  read  as  foUowK 


ffOOllS 

(c)  "Component"  means  any  article, 
material,  or  suppfy.  adiether 
manufsctured  or  anmanafactured. 
diredfy  incorporated  into  an  end 
produd  at  die  point  of  find  assembly. 
An  itiem  need  in  die  cooslmctkio  process 
as  an  aid  to  construction  adiich  remains 
at  the  construction  dte  but  serves  no 
puipoae  bi  die  completed  end  produd  Is 
not  a  component 

(b)  "End  prodncT  means  an  artide. 
materid  or  supply,  whether 
manufectured  or  unmanufBctured.  that 
is  to  be  acquired  by  die  grantee,  with 
finandel  asdstance  derived  from 
UMTA,  and  diat  is  to  be  delivered  to  die 
grantee,  as  qiedfied  by  die  dihd  party 
contract  In  construction  prajecta.  die 
deliverable  of  die  construction  contract 
is  the  end  product  Materiab  delivered 
to  the  i(Mfe  and  incorporated  dfaacdy 
into  the  Rmstruction  end-product  an 
components. 

3.  By  revising  paragraph  (a)  and 
adding  a  new  paragraph  (c)  in  1 660.21 
to  read  as  f oUowk 

•  ■■OlJI    <kaitae  i^MiM^Mmw 

(a)  The  grantee  shall  adhere  to  the 
Buy  Amnica  clause  set  Coitii  in  its  ^ant 
agreement  with  UMTA.  Hie  dause 
directly  affects  any  third  parly  centred 
utiUdag  funds  obligatad  ^  UMTA  after 
November  6,  IBTt.  Hieee  reqdrements 
do  not  apply  to  any  third  party  oontrad 
financed  widiont  UMTA  rands  or  to  any 
procurement  or  oonstractioa  third  party 
contract  not  exceed^  iSOQbOOO.  Hie 


.<!; 
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Buy  America 
any  grant  or  loai 
intobyUMTA  ' 


claiM  will  be  included  in 
agreement  entered 
tl^iaxceeds  $500.00a 


(c)  The  grantei 
spedfications  a 
from  the  Buy 
sought  if  the 

4.  By  revising 
adding  a  new 
to  read  as  foUowi: 


166022    Datarml  aeon  of  origin. 
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shall  include  in  its  bid 
I  tatement  that  a  waiver 
provision  will  be 
groiAids  for  a  waiver  exist 
quBgraph  (c)  and 

(d)  in  1 660.22 


pai  igraphl 


(c)  Transportai  oo  costs  to  the  place 
of  incorporation  ito  the  end  product 
and,  in  the  case  la  foreign  components, 
applicable  duties]  must  be  included  in 
determining  comniient  cost  under 
paragraph  (a)  of  I  lisaection. 

(d)  The  cost  of  1  component  is  the 
price  that  a  biddt  r  or  offeror  must  pay  to 
a  subcontractor  c  '  su|q>lier  for 
components.  If  th  t  component  is 

he  bidder  or  offeror, 
the  cost  of  the  coi  qionent  is  the  cost  of 
labor  and  materii  a>faicorporated  into 
the  component  ai  d  an  allowance  for 
profit  and  admini  itrative  and  oveihead 
costs  attributable  to  that  component 
under  normal  ace  »anting  principles. 

5.  By  revising  p  imgraph  (b)  and 
adding  a  new  par  igraph  (d)  to  i  660.31 
to  read  as  foUowi : 


8660.31 


(b)  In  the  case 
only  a  grantee 
The  request  must 
facts  and  justifici^on 
granting  of  the 
to  the  Adminis 
Regional  Admini^rator. 


(d)  Each  requea 
UMTA's  action  o 
available  for 
provisions  of  49 
C 

6.  In  §  860.32, 
(b).  (d),  and  (f)  to 


•pub  c 
C  H 


delay  that  would 


third  party  omtracts, 
request  a  waiver. 
M  in  writing,  include 
to  support  the 
;  and  be  submitted 
through  the 


I  mi  f 


^  a  waiver  and 
the  request  are 
inspection  under  the 
Part  601,  Subpart 


b 


revising  paragraphs 
•etui  as  follows: 


9660.32   Types otMHwers.  ,| 

•        •••'* 

(b)  In  determin  ig  whether  the  waiver 
described  in  para  raph  (a)(1)  will  be 
granted,  the  Adm  listrator  considers  all 
appropriate  factoi  i  including,  but  not 
limited  to,  the  cot ,  *^ed  tape",  and 


te  Imposed  if  tlie 


provision  were  DC  t  waived.  The 
Administrator  w<] !  itaue  a  written 
determination  set  ing  forth  the  reasons 
for  the  granting  <»  denial  of  the  waiver. 


(d)  A  domestic 
presumed 
and  responsible 


imavai  ible 


sid  product  win  be 
if  no  responsive 
tic  bid  has  been 


I 


,1 


received  and  a  waiver  will  be  granted 
bylATTA. 

(f)  The  statutory  waiver  provisions  of 
Section  401  of  the  Act  are  separate  and 
distinct  from  each  other.  End  products 
and  cooqionents  of  end  products  may  be 
granted  different  waivers. 

7.  By  revising  paragraph  (b)  of  1 660.33 
to  read  as  follows: 

fannn    nelaUuiiatito  of  wrt»iB  lo  liM 


(b)  Waivers  may  be  issued  for  a 
particular  contract  at  any  time  based  on 
information  available  to  UMTA. 

8.  By  revising  item  (a)  and  adding  a 
new  item  (c)  to  AppencUx  A  to  i  66044 
to  read  as  follows: 

AiqieniDx  A— CompOation  of  Waivan  lasiwd 
Under  |  aa8J3(a) 

(a)  The  pioviiion  has  been  waived  for  all 
operating  assistance  grants  under  Sections  8, 
17,  and  18  of  the  UMT  Act  and  for  any 
operation  assistanoe  portiont  of  grants  under 
Section  8  of  the  UMT  Act 
•        •        •        •        • 

(c)  The  provition  is  waived  for  foreign 
soureed  spare  parts  whose  total  cost  is  lOX 
or  less  of  the  overall  project  contract  cost 

(49  U.S.C  1802,  note  (Sec  401,  Pnb.  L  9S-888S 
82  SUt  2680);  41  U.&C  10a.  lOc,  and  lOd:  40 
CFRl.61). 

Dated:  Janoaiy  14, 198L 

naodoca  C  LniB, 

AdmitdatraUx: 

(FR  Doc  St-iatZ  F1M  1-lS-M: »«  am] 
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United  States  f 
tereaa  tariff  n 
domestic  Identi 
determinatiao  ( 
Amatlca  tcgnls 
"final  aasembli 
These  praposaJ 
received  aadM 
regnlaUoBs  ian 
and  on  our  axp 
inmleiDentina  Ij 
and  the  regulat 
DATS:  CoBODen 
ApiflmiOBL 
MNMnKComi 
tolAITADodc 
Street  &W,.W 
comments  and  I 
be  available  foi 
8320  at  die  abo" 
ajn.and5Alp. 
Friday.  Reoi^ 
acknowledged  1 
addressed,  Stan 
widitfiei 


John  Collins  or  I 
the  Chief  CouDi 


comments  rood 
ejqiirationofdii 
considered  bceCo 
on  dds  proposal 
after  die  ejqiiral 
period  win  be  o 
feasible. 

TheAdminist 
that  dds  ragulat 
regulation  ondei 
Older  for  Impro 
Regulations  (4« 
197Sf)  since  dgn] 
was  ex]n«Med  < 
comment  period 
proposals  win  h 
transit  supply  in 
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DEPARTyENT  OF  TRANSPORTATION 


Biiy  Aiwarira  Raqulrainanla 


n  Uiban  Mass  Tranqiortation 
Admlnislratioii.  DOT. 
ACTMNt  Notice  of  proposed  rulemaldaig. 


ir:  The  Utban  Mass 
TraiHportatioD  Administiatiofi  (UMTA) 
is  proposing  to  amend  Us  *9iqr 
ABMrica"  mgolatf ons  which  ap|dy  to 
UMTA-funded  ooatracts.  Hie  pnqKiaed 
aaModmentt  would  permit 
auhoompoaents  aiaimfBctutcd  in  the 
United  Stotes  dial  receive  Costtmis 
Dofeaa  tariff  exanqrtions  to  retain  tfieir 
domestic  identitjr  for  poipoees  of 
detenainatioii  of  Offgin  tmder  die  Biqr 
Amsffca  ragolatfoiis.  A  definition  of 
"final  aasemby  is  also  being  proposed. 
These  proposals  an  based  on  comments 
received  on  die  original  Bojr  America 
regulations  issoed  in  December  1978. 
and  on  our  experience  to  date  in 
implementing  the  Buy  America  statute 
and  the  ragiuations. 
OAT!:  Cooments  must  be  received  by 
April20lUBL 

MNMns:  Commento  must  be  submitted 
to  lAfTA  Dodcet  No.  IK>-L,  «)0-7tfa 
Street.  &W..  Washington.  D.Q  206ga  All 
comments  and  suggestions  received  will 
be  available  for  examination  in  room 
8320  at  die  above  address  between  8:30 
am.  and  5:00  pjn.,  Monday  dmni^ 
mday.  Reo^  of  commento  will  be 
acknowledged  by  UMTA  if  a  self- 
addressed,  stan^ed  postcard  is  included 
widi  dw  comment 


vnoN  contact: 

John  CoDins  or  Edward  GilL  Office  of 
die  Chief  Counsel  (202)  428-1906. 

ilWI  fflifNl  AHY  WFOWMATIOH.  All 
commento  received  before  die 
ejqiiration  of  die  comment  period  will  be 
considered  before  final  action  is  taken 
on  dils  proposal  Commento  received 
after  die  expiration  of  die  comment 
period  will  be  considered  to  die  extent 
feasible. 

The  Administrator  hat  determined 
that  this  r«gulf  tion  is  a  sign^cant 
regulation  under  die  criteria  in  the  DOT 
Order  for  Improving  Government 
Ragulaflons  (44  FR 11042,  February  28, 
1979!)  tioot  significant  piddic  interest 
was  expressed  during  die  previous 
comment  period,  and  since  Aese 
proposab  will  have  an  impact  on  the 
transit  supply  industry. 


A  draft  Regulatory  Evaluation  has 
been  prepared  for  this  proposal  and  has 
been  placed  indie  pubUc  dodwt,  and  is 
avadaUa  at  the  address  listed  above. 

Hw  provisions  of  0MB  Orcular  A-96 
apply  to  dds  Notfoe  of  ftmoeed 
Rulemaking-  It  covew  Ae  following 
programs  as  listed  in  die  Catdog  of 
Federal  Domestte  Assistance  (CFDA): 

laSOO— UriMO  Man  IVansportatioii  Capital 

Grants 
20 J04-Maaa  ThMHportaliaB  TMinalflv 
20807— IMmb  Mast  Itaaspwtoliaa  Ceptid 

and  Opentlag  Attittaim  Fonwla  Greatt 
20L«»-Miile  TtaBtportatloB  for  Rval  Md 

SmallMMaAraat 


This  policy  changtf  does  not 
significantly  affsct  die  environment  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  FoUcy  Act  of  1989. 

This  propoaad  r^ulatfon  wfll  not  have 
a  slgnificaiif  economic  fanpact  on  a 
substantial  number  of  smaD  entities, 
within  die  meaning  of  the  Regulatoty 
Flexibility  Act  of  1980  (Pidi.  L  98-SM). 
Small  entities,  such  as  smaD  bosinesees 
and  small  governmental  organizations, 
must  already  comply  tvidi  die  Statntoty 
domestic  preference  requiremento  of 
Section  401  of  Ptdi.  L  95-B99  when 
contracto  are  awarded  diat  use  UMTA 
foods.  The  dianges  diet  are  proposed 
here  do  not  Inqmse  any  sipiificant 
eoonondc  inqiacto  beyond  diose 
currendy  reqiiired  by  the  express  temis 
of  thettetote. 

DfsGussian  of  Ftaposal  and  Background 

In  addition  to  diis  NPRH  we  are 
itsufaig  final  revised  regulations 
implementing  other  provisions  of  the 
"Buy  America"  statate.  These  final 
regdatiffiis  are  published  elsewhere  to 
diU  Federal  Register. 

We  have  received  several  commento 
requesting  diat  we  revise  our  b«atment 
of  "subcomponento".  In  1 800.22(b)  of 
die  "Buy  Amarica"  regulation,  the 
statement  it  made  dut  "(t)lie  origto  of 
subcomponento  is  immateriaL"  TUs 
ttetement  it  made  to  the  r^ulatioot 
which  establish  die  criterto  for 
determining  die  origto  of  oomponento 
and  end  {Hoducts.  to  order  for  an  item  to 
be  a  "domestic  end  |»oducr.  die  cost  of 
ito  domestic  componento  mutt  exceed 
50%  of  the  cott-of  en  componentt,  and 
the  final  assembly  of  the  componento  to 
form  the  end  product  must  take  place  to 
the  United  Stoles.  T^  oommenton  frit 
diat  die  cost  of  domestic  U.S. 
subcomponento  diat  are  inoocporatad 
into  oomponento  to  other  countries 
should  be  tiyrliided  to  tibe  computotioo  of 
domestic  components. 


in  ooonadion  widi  dds.  seversl 
oommenton  also  raqnestod  that  w«  ' 
define  die  tam  Ifinal  asaanbly". 
Several  suggeatod  definittoiis  w«n 
forwarded  to  oa.  UMTA  had  maintained, 
pursuant  to  ito  current  ragntodons,  dial 
die  end  product  to  die  item  or  items 
specified  as  Ihs  deUverables  to  die 
proposed  diird  party  ooBtnct  and  the 
componento  are  the  tteoM  dial  an 
"dkoody  inooiporatod  Into  an  end 
producT  at  die  final  assembly  potot 
Thus  if  an  totermedtoto  assembly  of 
domestto  oilgto  wen  incorporated  into  a 
hitler  utaaStiy  abroad  and  if  fben  tiUs 
new  higher  assembly  wan  shipped  to 
die  United  Statas  for  final  assambfy  toto 
dbe  and  product,  dds  hi^MT  assembly 
would  be  the  oomponent  and  the 
intemedtote  assembly  would  be  die 
subcomponent  under  the  UMTA 
ngulations.TWdoBMsMc  coolant  of  the 
intonaadtote  aasaoddy  asade  to  the 
United  Stotas.  dierefore.  would  not  be 
included  to  the  computotioo  for  the  fifty 
percent  domestic  componant  last  IC 
however,  an  assonbty  of  domestto 
origto  %ren  sent  abroad  to  aid  to  the 
numufsctuiing  process  and  the  same 
assHoibly  wen  later  ntnnod  unchanged 
to  die  United  Stoles  and  dincdy 
incoiponled  toto  the  end  product  at  die 
final  aasembty  point  dds  assmnUy 
would  then  M  a  oooqionant  under  our 
regulations  and  Ito  cost  to  die  bidder 
would  be  treated  as  a  domestte 
component  ooet 

Several  of  fte  **— "'ynfirtt  questioned 
the  fsbness  of  die  provlrions  mat  would 
resnh  to  a  U&  adwonipooent  lodng  fts 
UA.  identity  Joc  puipisus  of  "Buy 
America",  If  dto  suboooponenl  were 
incorporated  Into  a  highsr  assemUy 
outside  of  die  U£.  TVsadi«  as  enlMy 
forsign  a  conqwnent  that  ooitfains 
substantial  and  traceable  U A.  ooatont  to 
didmed  to  be  toequitable  and  to  iidilbit 
trade  undidy. 

The  UMTA  approach  to  deterndidng 
the  origto  of  end-piodttcto  and 
oomponento  and  the  treatment  of 
sulioomponeuto  to  genenlty  oonstetent 
with  the  implementotion  of  the  Boy 
American  Act  of  193S  (41  U.S.C  lOo- 
lOd).  Neidier  Section  401  nor  die  19SI 
Act  oontato  statutoiy  language 
addressing  the  end-prodnrt.  «"i"pi?i«wt. 
or  snboompoBent  Tlie  lUty  percent 
tost"  for  determining  dw  orf^  of  a 
product  lor  purposes  of  dw  MM  Act  was 
first  estabUshed  to  Secttoa  2(a)  of 
Executive  Order  No.  10881  »VmilnT 
17. 1054.  which  provides  as  follows: 

(a)  Pot  the  pupotat  of  Ihto 
than  be  ooaaidarad  to  ba 
die  ooat  of  Iha  fanlgB  pea 
matarida  ooMtHalts  BItopar 
of  the  osat  of  al  *a  pradadt 


v.  !='*■;; 


ThtFedwl 
(FFR).  tdildi 
raqolmiianti 
procuranMntt 
cDCrpvodnotSi 
doiBMtlo  fooroi 
1 1-6.101  diat 
uM  rwinimiMnt 
ragnlatfoD*.  Moi 
langnai*  of  41 
first  Mnteoo* 
ftatK 

(b) 


I 
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I  Mcuwimnt  RggnMtfawM 
dw 
igssActfordinct 
fottii  dsffadtfont  of 
iVoa«its,aiMl 
•ndfrodncti  at  41 CFR 

boon  dMbuis  far 
oCtfaoUMTA 
fortiiiont  is  dio 
I  •.101(b)  onddM 
of|tl  CFR I  l-&101(d)  diat 


CtJ 


thoMcriicin. 

wBWi 


StalMlfteoiMt 
ofaBHi 


iB  dw  UoNtd  8lalMi  or  u 
ia  ns'UiiitMi 
fl  no  canyMMMnti  MrRKnon 
^  iirto 
80  pvonl  of  Bm  ooot 


UMTA  diooo  to  dovolop  ragolatioas 
ladior  diaa  nljriiif  OB  eoM  by  oaoo 
docisloiio  to  provido  ooBM  prodlotabilHjr 
to  dM  procoMMBt  proooso.  lUo  woo 

UUOaHNrOB  w  do  W&pmamUf  MUM  010111  ID 

tho  0000  of  a  pont  prommiiiioo 
proumoMnto  aro  oiiiwinlotojou  ot  dio 
local  aad  ototo  lovds. 

Howovor,  dM  U78  Nndatkn  orootod 
a  mochonkoi  tost  diot  no  plooo  of 
assonbly  of  dio  oooipooont 
oataoMtkolfar  dotonnlnod  wbothor  dw 
total  vahio  of  dM  oooqMoont  woo 

tronslt  vdddos  on  rdathroly  ooniploK, 

Istof 


Tho  FPR  doos  hoi  ghro  fttrdior 
Kitidonoo  OD  dio  rppuootiOBoftliisbat 
Movosttqitod  infivldaologsncyiD 
tbo  context  of  a  lorlicalor  procureoionL 
Hm  Gonorol  Ao  oOnting  OfBoe  (GAO) 
ofton  roviows  di#so  factaal 

I  <Bsoppolnted 
biddois  filod  bUhratoots.  Tlioro  is  DO ' 
door  rnlo  ooncoi  ling  dio  point  in  o 
manafactoring  n  olpossfraona 
■abcoaaponontb  ^boaoo  a  cooqxinent 
BefonlS7e,GA  )  |ypicaiy  bold  diat  a 
conqwaont  was  oawthing  diracthr  used 
in  d>o  BMBufscti  fo  of  an  and  prodnct; 
and  diat  feroign  taboompooonts  looo 
dieir  foreign  idoi  d^jr  «dien  ossomblod 
into  domntic  oo  sponents.  Seo.  04.  B- 
158880.  ^iril  27.  1888^  45  Coiqi.  Gon. 
858.  Bat  in  a  1971  QAO  dodsion.  £ti  n 
CinctmaU  Ehct  ooJcr  CorpotoUoa,  at 
al^  55  Comp.G«  u  1478,  GAO 
racognlxed  tbe  o  noept  that  dcoustic 
objects  aoqnirad  ior  assembly  into  end 
products  need  w  t  lose  dieir  domestic 
nature  even  diov  ib  dwy  are  sent  abroad 
and  fsshioned  in  09  h^ber  assonbly 
with  final  mand  ictoring  ttf  take  place  in 
die  United  Sute  .  Here  GAO  defaied  to 
die  contractor  ai  d  procuring  agencjr's 
assOTtion  diat  di  pordiase  in  die  United 
SUtes.  initial  asi  nnUy  fai  Mexioo.  widi 
conqiletion  in  th<  United  States  is  one 
complete  manufi  ctnring  process. 
However,  GAO  (  xpressly  limited  die 
application  of  di  1  qoocept  to  die 
particnlarfsctpi  tlsin.  llere  is  no  dear 
rule  about  wdiat  onstitutes  a  sin^ 
manafiscturing  pi  9eess  or  what 
constttutss  sepal  ile  manufacturing 
processes.  It  she  id  be  noted,  however, 
dmt  GAO  is  ind  Md  to  honor  agency 
inteiprstetians  0  particular  contracte 
diet  are  aigoabl]  nasonablo.  Agency 
regulations  are  ^forded  even  more 
denrence. 


Foroxaaipla.a 
car  body  diot  is  a  vddde  component 
mignt  indodo  wlnuiiwa.  ngntin^  floors. 
seats  aod  oAar  iDteilor  puts  diat  wodd 
bo  tnatad  as  sdMonnonents.  Bvsn  if 


they  would  looo  dMir  Idsndty  oDdsr  the 
UMTA  ngolations  If  inoorporatod  into  a 
fardfa  sbul  abroad  to  facB  die  car 
bonr. 

Ite  foOowfDg  ilhistratioos  set  fattt 
bdow  doBonstiate  dte  problem  in 
estohhsirfi^  fair  treatment  far 


(1)  Under  the  onrent  UMTA 
regidationB,  if  dw  value  <rf  die  domesdc 
oomponsBls  of  an  and-prodoot  were  leas 
dian  BOS  aad  the  vafaw  of  fareigD 
oomponoDte  of  Aat  end-pradnct 
excMded  SOX,  ODd  oven  If  many 
idantiflablo  saboomponento  of  die 
foreifa  oomponente  were  domestic  die 
end^rodnct  would  stfll  be  oonsidsrsd 
fars^  Hie  1878  regulation  encourages 
dw  prime  bidder  to  do  laige  amounte  of 
final  assembly  in  die  U.8.,  but  doos  not 
provids  any  faioendve  to  bey  US.-inade 
yiiHft^yBHf^iiiffn^0, 

(2)  Conversely,  nndsr  en  approadi 
diat  would  permit  die  vahw  of  domestic 
subcomponente  to  be  included  in 
determining  the  origin  of  an  end  product, 
if  final  assanUy  took  place  in  die  US. 
and  if  die  value  of  die  domestic 
componento  were  less  than  60%  and  the 
remaining  foreign  oomponente  contained 
sufficient  identifiable  domestic 
suboonqMnento  to  cause  die  overall 
domestic  content  of  the  end  product  to 
exceed  SOX  in  vsJue,  die  end  product 
would  then  be  considered  domestia 
lids  would  encourage  the  purchase  of 
US.  subcomponente  but  could  lead  to 
less  final  assembly  wmk  in  die  United 
States. 

UMTA  is  proposing  to  revise  ite 
regulations  to  permit  manufactures  to 
indude  the  cost  of  domestic 
subcomponente  in  die  fifty  percent  test 
ntilisfaig  an  existing  Bureau  (rf  Customs 
procedure.  A  review  of  die  US.  Tariff 
Sdiedulee  reveels  diat  Item  807jOO 
implemente  a  legislative  exenqition  from 


castoBBS  dnty  on  tboee  ( 
uMdi  are  prodnoto  of  the  Italtod  States 
that  have  been  ssssmhlsd  abroad  into 
aitidaa  if  dMsa  Ihdtad  Stataa  prodDote 
(a)  were  exported  Id  oondttton  rsa^f  far 
assembly  withoat  fardisr  fibitoatfon.  (b) 
have  not  hiet  didr  phyaloal  fcfandty  in 
sodi  artidas  by  csangB  In  faiBi.  shape. 
or  oAarwiaa.  nd  (c)  nave  not  been 
ndvanoad  fat  vaiw  or  Improvad  in 
oondltlon  abroad  axoepl  by  being 


l^yr^^ifpfi^l  to  die  assemiiiy  process  1 
_i  andpalntta 
Tno  dnty  inpoiad  on  sncn  1 
amaee  M  uuBBuuiau  oy  samraonng  no 
oost  of  vahw  of  tho  Uallad  States 
pradoete  fron  dM  daly  dMt  is  applicable 
to  tta  faD  vahM  of  dM  Inportod  aitidea. 
Hm  Unitad  States  CoetaM  Ssrvtoa  bat 

OQOli^HOQ  VUBlSttOOB  iBUM0flA0BtiDfl  1(081 

•07jOO  at  19  6nt  1011-10114.  An 
Importer  edw  desiros  to  take  advantage 
of  tids  exosplion  Also  docmnentatlon 
hlenU^li^dba  United  Statee 
oonq^onento  in  dw  assanblod  prodnoL 
TIdsdBterBriMdonofvafaeofdMUA 
BohonaBpopsnte  ntilifing  dM  Customs 
aporoadi  fa  oonsidsrsd  a  soitaUa 
sobedtnte  for  dM  sfaapk  "origbt"  test 
now  oontainod  fai  oar  ffsgalation.  Usder 
dds  approadi.  of  oooree.  IMted  States 
snbooinponentewouklnotnoedtoloea 
didr  kfandte  sioiply  booaase  diay  had 
been  sent  abroad  to  be  assembled  faito 

We  an  propodng  to  pemdt  United 
Stetee  soboonponsnte  dMt  rsoelve 
Costonw  Bnrsaa  taritr  exanqitions  to 
retain  dMir  domestfc  idsntfty  for 
purposes  of  determining  origin  of  end- 
products.  TIm  cost  of  saboomponente 
dut  rsoeiva  CastooM  Bursaa  tariff 
exenytions  would  be  indoded  in  dM 
oomputetion  of  domestic  componants. 
IIm  cost  of  the  foreign  components, 
after  sabstracting  dM  cost  of  sudi 
subconqxxients.  wooU  be  indoded  in 
the  computation  of  non-domestic 
oomponents.  This  qiproadi  is  being 
propiDsed  because  it  would  provide  more 
flejdbOity  to  end-prodoct  manufacturers; 
would  provide  an  advantage  to  US. 
subcoiqxment  memrfacturers  and  their 
woricers;  and  because  it  te 
admintetratively  feasible  to  identify  US. 
sabconqNMiente  by  reference  to  Customs 
documents. 

Since  we  ere  proposing  dde  diange, 
we  era  also  proposing  a  definition  ^ 
"final  assemoly"  to  ensurs  dMt  an 
adequate  smount  of  final  assembly 
takes  idace  fai  dM  Ihdted  States.  As  dM 
current  regulation  to  drafted,  dM  term 
"final  aeetsnUy"  neldier  has.  nor  needs, 
much  definition  to  faisare  dwt  it  to  a 
meanfaigfal  step.  Hm  definition  of 
coaqMnente  and  dM  emphasto  placed  on 
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oomponenti  nnder  the  cunvnt  raguUtlon 
provide  insunnoe  diet  final  aMembly 
wiU  entail  the  assembly  of  a  number  of 
different  VS.  oooponents.  Since  under 
the  proposed  treatment  of 
subcomponents,  assembly  of  he  «id- 
product  in  die  US.  could  be  a  trivial 
step  if  components  were  manufactured 
in  a  foretgn  country,  ell  from  US. 
subcooqxments.  we  are  proposing  a 
definition  of  "final  assemUy"  whidb 
establishes  a  test  of  meaningful  final 
assembly.  The  test  of  final  assembly 
diet  ws  are  propociog  would  require 
that  the  cost  of  labor  effort  and 
overhead  at  die  final  assembly  point  in 
the  United  States  must  be  10  percent  of 
the  bid  price.  Less  of  an  effort  wrould 
mean  that  the  end>product  would  not 
qualify  as  a  dimiestfc  end-producL 

As  an  alternative  to  defining  final 
assembfy  in  terms  of  the  cost  of  labor 
and  ovemead  at  die  final  assembly 
point,  welnvite  comment  on  a  substitute 
treatment  whidi  would  require  tihat  10 
percent  of  die  total  assembly  hours  be 
done  at  die  final  assembly  point  Under 
this  approach,  the  manufacturer  would 
estimate  total  manufacturing  hours  for 
all  items  diet  are  not  off-the^helf  items. 
The  manufacturer  would  have  to 
undertake  10  percent  of  diese.  hours  at 
die  finel  assemUy  point  in  the  United 
States  or  tvould  mil  to  qualify  as  a 
domestic  end-product  manufacturer. 

As  a  result  of  our  expoience  to  date 
in  implementing  the  statute  and  the 
regulations  we  are  pnqmsing  to  revise 
die  regulation  to  pcnnit  the  non-final 
assembly  United  States  labor  effort 
performed  at  die  final  assonbly  point  to 
be  included  in  die  dollar  value  of  die 
United  States  conqxment  The  value  is 
used  in  determining  whether  or  not  the 
"SOX  test"  required  in  the  regulation  is 
met  The  labor  effort  is  proposed  to  bw 
limited  to  the  direct  labor  cost  plus 
fringe  benefits. 

Inis  proposal  will  encourage 
manufacturers  to  increase  the  amount  of 
United  States  labor  involvement  in  the 
manufacturing  process. 

We  spedfiolly  request  comments  on 
this  ajqiroach.  VHiile  we  believe  diat  it 
offers  more  flexibility  dian  exists  under 
the  current  regulation,  we  are  interested 
in  learning  whether  this  diange  would 
lead  to  burdensome  recordkeeping  for 
manufacturers. 

As  an  alternative  to  the  dianges  that 
we  are  proposing  today  to  i  060.22 
"Determinetion  of  Ori^",  we  invite 
comments  on  two  oAer  ways  of 
implementing  die  Section  401  provision 
whidi  have  been  suggested  by  domestic 
manufacturing  firms.  While  either 
approach  would  require  conqirehensive 
changes  to  die  current  regulation,  we 
would  be  willing  to  pursue  these 


approaches  if  cpmmentors  believed  dut 

we  cookl  offer  adequate  preferences  to 
domestic  industries  mdiila  reducing  red 
tape  and  cost  to  die  industry. 

Altenative  #1  would  be  to  use 
manhoun  to  test  whether  an  sdoul- 
product  is  domestic  radier  dian  the 
current  two  step  final  assembfy  and 
component  oontsnt  tests  dut  are 
calouatad  usint  cost  Under  this 
alternative,  eaia  bidder  would  be 
required  to  estimate  die  total  number  of 
houn  to  manufacture  eadi  end-product 
{94.  a  radcar).  exduding  off-thshehrif 
items.  The  bidder  would  also  have  to 
estimate  the  number  of  such  manhoun 
performed  in  the  United  States.  An  end- 
product  would  be  domestic  only  if  mora 
than  IS  percent  of  the  manhoun  i^ere 
done  in  die  United  States. 

Alternative  #t  would  be  to  use  a 
value  added  approach  to  test  wdiether 
an  end-product  is  domestic  radier  than 
the  current  two  step  test  Under  this 
alternative,  die  coet  of  the  associated 
end-product  His  value  added  in  die 
United  States  wouU  have  to  be  at  least 
double  die  value  of  the  imported  sub- 
items  for  the  end-product  to  be 
considered  domestic  For  example,  if  die 
imported  value  was  tsa  at  least  $100  of 
value  would  have  to  be  added  in  die 
United  States.  Iliat  is.  ib»  end-iiroduct 
would  have  to  cost  at  least  tlSO. 

We  would  espedaUy  like  comments 
evaluating  die  propoeed  dianges  to 
1 000.22.  Alternative  #1.  and  Alternative 
#2  in  terms  of  the  protection  diet  would 
be  afforded  to  domestic  companies 
versus  die  cost  to  die  msnufscturer  of 
complying  with  the  diree  different 
epproadies.  We  would  welccnne 
comments  on  the  reliabilify  of  data  that 
the  manufscturen  would  have  and 
whether  any  of  the  approadies  is 
susceptible  to  abuse.  Commenton  are 
invited  to  suggest  different  numericel 
tests  for  Alternatives  #1  and  #2.  AU 
comments  should  be  suppwied  by 
verifiable  facts  and  figiues  whenever 
possible.  We  are  also  interested  in 
comments  on  die  economic  effects  of  the 
cunent  end  proposed  reguletion  end  any 
effects  of  die  r^ulations  on  smaU 
business. 

We  also  welcome  comments  on 
alternatives  to  the  treatment  of 
construction  diet  is  described  in  the 
final  rule  published  elsewhere  in  diis 
Fedsnl  Register.  We  are  espedally 
interested  in  alternative  approaches  that 
would  provide  edditional  protections  to 
United  States  manufacturen  without 
creating  unduly  burdensome  tracking     - 
and.reoHd-keeping  reouirements. 

In  considaatiaa  of  the  foregoing,  it  is 
proposed  that  Part  000  of  Hde  49  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 


1.  By  •Adiat  a  new  f  060.13(e-l)  and 
ig-l)  to  read  as  follows: 

•       'i  •':         •  •  • 

(eii-1)  "Final  assembly"  means  die 
effort  expended  at  die  final  assembfy 
point  to  manufacture  the  end-product 

(g-1)  "Non-final  assembly  lebor^ 
means  the  cost  of  any  labor  effort  and 
overhead  at  the  final  assenddv  point 
that  exceeds  die  cost  requirsdiqr 
|oeo.24a-l). 

2.  By  revising  1000.22  to  read  as 
foUowK 

§ON.zs   DstSTRNnsnon  of  ortgin. 

(a)  In  order  for  a  manufoctursd  end- 
product  to  be  considered  a  domestic 
end-product  (1)  die  ooet  of  die  domestic 
components  plus  non-final  assembly 
labor  must  exceed  80  percent  of  die  cost 
of  aO  its  components  phis  non-final 
assembly  labin;  and  (2)  die  final 
assembly  of  die  components  to  form  die 
end-|»oduct  must  take  place  In  the 
United  SUtes. 

(a-1)  The  cost  of  die  final  assembly      , 
must  bs  10  percent  of  die  overall  project 
contract  cost 

(b)  In  determining  the  origin  of 
components,  each  component  must  be 
trestad  «s  eidier  entiraly  domestic  or    • 
entirefy  foreign,  besed  on  die  place 
where  the  component  is  mined, 
produced,  or  manufactursd.  Components 
of  udknown  origin  must  be  treeted  es 
foreign.  The  origin  of  subconqionents. 
diet  it,  items  contetned  in  components, 
is  bnmaterial  except  for  those 
subcomponents  that  rsosive  Customs 
Service  tariff  exemptions  as  set  out  in 
paragraph  (b-1). 

(b-1)  United  States  suboomponents 
that  (Meive  Customs  Service  tariff 
exemptions  under  19  CFR  iail-10.24 
retain  dieir  domestic  identify  end  era 
oonsklered  to  be  of  domestic  origiii. 
Thefr  cost  may  be  induded  in 
detennining  the  cost  of  domestic 
compiooents  under  paragraph  (a).    • 
•       •       •       •       • 

(48  U&C  leoz.  note  (Ssc  401.  Pull.  L 
02  Out  aeas):  4i  usjc  los.  lOc.  sod  lod: 

CFRXjn] 
Dated:  lanuaiy  14.  isn. 
iCLhU. 
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DEPARTMENT  )P  TRANSPORTATION 


4tCniP«164! 

Urban  InHlativ^  Program 

AOmcv:  Urban  MJMw  TrantporUtion 
Administratioa  DOT. 
ACnownnaln  e, 


".The  JiiianMaM 
Transportation  Vdministration  (UMTA) 
is  issuing  regulf  dans  governing  its 
Urban  Initiative  i  t^ro^am.  The  Urban 
Initiatives  Progi  iia  provides  funding  for 
mass  transporti  ion  profects  that 
enhance  urban   evelopmenL  The 
regulations  codiy  and  clarify  existing 
requirements  and  guidelines  concerning 
the  program.     I 

OATIS:  The  regulations  are  effective  on 
February  18, 19  1.' 
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have  decidad  lo  retain  the  reqafauoant 
InlacL  Aa  aoiployment  plan  is  mif 
lequirad  when  a  project  craatea  new 
permanent  employment  This  will  affed 
only  a  portion  of  the  Urban  Iniflaffvea 
l^ojects.  Second,  the  number  and  typa 
of  employment  opportunities  created 
win  dictate  the  level  of  informatton  to 
be  required.  UMTA  and  Department  of 
Labor  (DOL)  personnel  wiU  assist  the 
project  sponsor  and  private  devdopara 
in  the  preparation  of  die  plan, 
identifying  DOL  resources  avafiaUe  to 
assist  in  Ae  recruiting  and  training  of 
new  job  holders,  lliird.  agreementa 
similar  to  the  DOT  agreement  with  DOL 
were  also  signed  by  the  Department  of 
Housing  and  Urban  Development  (HUD) 
and  the  Economic  Developnent 
Administration  (EDA)  thereby  providing 
a  uniform  mechanism  for  Bnldng 
employment  opportunitiea  for  t£e  long 
term  unemployed. 

UMTA's  position  not  to  fund  paridng 
not  direcUy  associated  with  a  mass 
transit  project  also  didted  comment 
Comments  both  favorable  and  nagaMva 
to  the  policy  dedsiao  were  received. 
While  acknowledging  that  parking  playa 
an  integral  role  in  the  commntiag  habita 
of  tha  pafalic  and  cognizant  of  ttlie  fad 
diat  dn  proidsion  of  parking  is  reqairad 
tm  the  soooess  of  many  developnent 
activities,  we  continue  to  maintain  the 
position  that  the  national  mass 
tranqnatatkn  program  is  not  Aa 
appropriate  source  to  finance  parking 
fsdlitias  which  are  aot  directly  related 
ta  tbepnwiskm  ofumss  tnuupertatiaa 
eervicea.  Local  and  other  Federal 
agendas  have  reaoorces  available  to 
them  to  finance  parking  components.  V, 
as  part  of  a  oomprahensive  devdopoMnt 
project  die  creation  of  parking  is 
demonstrated  to  significandy  enhance 
local  masa  transportation  nsaga,  UMTA 
will  consider  funding  of  the  (rand 
aspects  of  such  nralti-faceted  iHojects  on 
a  case-by-case  basis. 

In  regard  to  comments  that  UMTA 
shodd  finance  transit  malls  wHUck 
provide  a  roadway  for  private 
automobiles  as  well  as  public 
transportation  vehides,  we  feel  Ifaal  in 
order  to  ensure  the  economic 
enhancement  and  provide  the  aparating 
effidency  and  visabilify  diat  die  Urban 
Initiativea  Program  attenqits  to  adicaew 
trandt  malls  funded  under  die  Utaban 
Initiatives  Program  must  be  traadi 
exdudve.  In  areas  vdiere  roadamys  aaa 
extraordinarify  wide,  expansion  of 
pedestrian  qiaces.  creation  of  bika 
paths  and  the  incorporation  of  paUie 
and  private  people-oriented  adM^ 
centers  which  generate  trandt  an  ~ 
patronage  should  be  conaideredL 


In  response  to  raqoasts  to  oonsidar 
findfaig  of  ^  oonstrudion  of  revanofl^ 
paodndng  space,  ttils  actfvity  is  beyond 
UMTA's  Btatotory  aodiority.  UMTA'a 
finandd  support  of  private  investinent  . 
is  restricted  to  activities  detailed  in 
1642.29. 

Inresponsa  to  conunento  that  the 
adstenoe  of  special  condderatiooa.  aa 
identified  in  Shilqiart  D.  penalized  some 

r'lcants,  we  emphasis  diat  these 
ents  are  taken  into  condderatton 
after  the  projed  eligibilify  has  been 
aateblished  and  are  utilized  to  establish 
priorities  when  projects  are  relatively 
equal  The  regulations  identify  die 
factoca  which  are  being  considered  and 
invite  die  projed  sponsor  to  elaborate 
aa  projed  features  or  drcumstancea 
arhteh  warrant  additiond  condderation. 
The  indusion  of  a  request  for 
iajfirnistton  as  to  profiosd  features 
ariiich  the  community  feels  are  a  spedal 
or  unique  opportunity  to  meet  locd 
priority  needs  is  intentiond  and  an 
attempt  to  encourage  flexibility  within 
die  program  and  innovation  on  the  part 
of  the  applicant 

h  response  to  commento  diat 
Vplicante  wodd  prefer  to  submit  one 
oamplete  application,  the  two  phase 
pnappUcation  and  find  application 
proceas  will  continua  becanae  it 
succeeds  in  radndng  paparwork  for 
applicants.  Once  a  projed  is  selected, 
applicante  need  onfy  provide 
sapptementary  information. 

liiey  need  not  duplicate  existing 
material  Uiuuccessfd  candidates  will 
bave  been  spared  the  expenditure  of 
time  and  resources  reqnbed  to  assemble 
naterid  not  essentid  to  making  a 
selection. 

In  response  to  a  comment  that  the 
Urban  Initiativea  Program  shodd 
finance  aoquidtion  of  vehidea,  it  has 
baen  determined  that  there  are 
iaauffident  funds  available  to  finance 
the  acquidtion  of  vehides  within  the 
Uhban  Idttettvea  Program  budget 
Where  approprtete.  UMTA  wiU  woric 
arfth  the  applicant  to  provide  funding 
under  odier  pfograms. 

btiefidng  die  review  process.  UMTA 
baa  ndaotd  die  time  necessary  to 
aateblUh  if  it  wiD  participate  to  a    .      ' 
project  Therefan.  the  request  diet  an 
option  fin  a  Letter  of  No  I^ejndice  be 
retained  since  die  lengdi  of  the  review 
process  presento  a  hardship  was  not 
canriderad  valid.  Prior  to  the  actud 
■akcUou  of  projects,  when  a  number  of 
worthwhile  pnqiosals  are  under 
eansldeietion.  it  would  be  inappropriate 
to  bias  te  sdedion  process  l^ 
anlkalibig  a  Letter  ^No  Rrejodioe. 
Sadkiequeste  win  continue  to  be  turned 
aaray  during  dia  prejudication  phase. 


Onoaafaadrei 
prajudica  raqna 

Inresmmsatt 
die  ragdatioa  « 
raqoiraniante  n 
diaroptf  on  and  I 
approvdUMT/ 
pertaining  to  an 
provide  for  axti 
issaes  and  than 
saparatafy  addi 

Aconunantor 
projads  often  n 
defidte  and  the 
projed  should  I 

m^^t^g  (  tnnAlr 

had  been  assun 
widiin  die  sedi( 
burdens  die  oen 
asaresdtofth( 
A  clarifying  refi 
provider  and  th( 
impad  on  opera 
added. 

In  response  tc 
joint  devdopme 
aroaaredtobel 
industrid  projec 
were  biased  aga 
not  snbatanttete 
There  have  bem 
funded  to  date  a 
awarded  for  pro 
component 

Tnere  were  ai 
die  IS  million  Ui 
partidpation  to ' 
projects.  It  is  imi 
focus  on  smallei 
not  pradude  the 
proposals  from  1 
to  encourage  a  « 
widi  mdtiple  fiu 
enabling  a  broac 
program's  budge 
Federal  share  la 
have  been  consl 
however,  dut  A 
increase  to  bene 
for  funding.  The 
program  is  also  I 
rail  oriented  dti( 
commented.  Imu 
small  urban  arei 
dties  have  enabi 
fimds  to  be  awai 
number  of  areas 
trandt  systems. ' 
projads  from  dt 
poiMilation  sizes 
competitive  widi 
or  incentives  pla 
partidpatioiL  Fo 
because  of  die  lii 
resources  availal 
creation  of  a  sap 
pro jeds  from  lar; 
not  considered  U 
time. 
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■  toooDsfder 
onoi  Kvsnoe- 
Uvity  is  beyond 
rity.UltfrA's 
■te  fatvestment 
datalladin 


Onoe  ■  hmd  iManration  i*  mads,  no 
prahxUca  raqnatts  can  be  considered 

In  reraonse  to  otter  comments  diet 
the  regiuatioa  sped^  UMTA's 
requirements  on  consideration  of  traffic 
dinoption  and  air  quality  prior  to  grant 
approval  UMTA's  requirements 
pertainins  to  environmental  assessment 
provide  for  extensive  analysis  of  these 
issues  and  therefore  diey  are  not 
separately  addressed  hen. 

A  commentor  noted  that  new  capital 
projects  often  resulted  in  increased 
deficits  and  that  these  features  of  a 
protect  should  also  be  considered  in 
maldng  a  funding  decision.  This  area 
had  bMU  assunMd  to  be  considered 
widiin  die  section  requesting  that  the 
burdens  the  central  dty  would  assume 
as  a  result  of  the  project  be  documented 
A  darifying  reference  to  the  transit 
provider  and  the  potential  negative 
bnpact  on  operatiiag  budgets  has  been 
added 

In  response  to  a  comment  that  the 
joint  development  program  guidelines 
anwared  to  be  biased  towairds 
industrial  projects  and  another  that  they 
were  biased  against  housing,  facts  do 
not  substantiate  either  interpretation. 
There  have  been  no  industrial  projects 
funded  to  date  and  a  number  of  grants 
awarded  for  projects  with  a  housing 
componenL 

There  were  a  number  of  references  to 
die  96  million  limit  CO  UMTA 
partidpation  fai  Urban  Initiatives 
projects.  It  is  important  to  note  diat  the 
focus  on  smaller  budgeted  projects  does 
not  predude  the  consideration  of 
proposals  from  larger  dUes.  The  goal  is 
to  encotuage  a  wider  range  of  projects 
with  multiple  funding  sources  Uiereby 
enabling  a  broader  impact  within  the 
program's  budget  Projects  requiring  a 
Fedoal  share  urger  than  $5  million 
have  been  considered  It  is  expected 
however,  dut  there  is  a  commensurate 
increase  in  benefits  if  they  are  selected 
for  funding.  The  emphasis  of  the 
program  is  also  not  on  projects  in  larger 
rail  oriented  dties  as  some  have 
conmiented.  Innovative  proposals  by 
small  urban  areas  and  medium  size 
dties  have  enabled  Urban  Initiatives 
fends  to  be  awarded  to  a  substantial 
number  of  areas  with  emerging  bus 
transit  systems.  The  consensus  is  diat 
projects  from  dties  of  various 
poiwlation  sixes  appear  to  be 
competitive  widunit  further  constraints 
or  incentives  placed  on  their 
participation.  For  these  reasons,  and 
because  of  die  limited  financial 
resources  available  to  the  program, 
creation  of  a  separate  pool  of  funds  for 
projects  from  large  and  small  dties  was 
not  considered  to  be  appropriate  at  this 
time. 


In  consideration  of  die  foregoing,  a 
new  Part  642  ba  addad  to  Tide  40  of  die 
Code  of  Federal  Regulations  to  read  as 
foUows: 

PAfrr64»-URBAN  mmATIVES 


8m. 

842.1  EUgttrfe  ftadpiants. 

042J  Funding. 

MIS  Project  Scope  end  FeasiliUitjr. 


642.11    Censrsl  Requiienunls. 
ITtasasfarPadltttss 


642.1S    lypssofFsdUtiss. 

042.15    Requireneols:  intannodal  Transfer 

Fadlittes. 
642.17    BUgUrisProjecU  Costs:  inteiaodal 

TTansfBr  Fadlltlss. 

Tranrit  Malls 

642.19    Types  of  Malls. 

642.21    Requirements:  Transit  Malls. 

642.23    Eligible  Projects  CottK  Transit  Malls. 


loiiitl 

642J:S    Types  of  Projects. 

642.27  Requirements:  joint  Development 
Projects. 

642.28  Eligit>ie  Project  CosU:  Joint 
DevelopmenL 

642J1   Partidpation  In  ftoceeds  Derived 
bom  UMTA  hnrestmeoL 

Subpart  C~Crflefla  for  Meeting  PoNey 


642.41    General 

642.43    Transit 

6424S    Sodo-EooQomic  BnqiloymenL 

642.47    Sodo-Boonomic  Involvement  of 

Neighboriwod  Organizations  and 

Voluntary  Assodaiions. 
642.49    Development:  Urtwn  Economic 

Development/Private  Sector  Invectment. 
642.51    Development  Business  Opportunities 

for  Small  and  Minority  Business. 
642.53    Development:  Enhancement  of  the 

Immediate  Physical  Environment  Around 

the  Project 
642.55    Development:  Coordination. 


Subpart 

64231    Establishing  Priorities. 
Subpart  E-Appleaaon 

642.71    Preapplic^tioa  Procedures. 
642.73    Application  Procedures. 
642.75    Post  Grant  Activities. 
Appendix  A    Policy  Objectives. 
Appendix  B    DOT-DOL  Memorandum  of 

Understanding. 
Appendix  C    Timing  and  Degree  of  Public 

and  Mvate  Commitments  for  Joint 

Development  Projects. 
Appendix  D    ftoject  Application  Review 

and  Selection  ftooess. 
AuthofUy:  49  US.C  ie02(aKlMDl  and 
ie(»(cHlKB):49CFRLSl. 


IMt.1 

(a)  A  public  agenqr  which  is  riiglble 
for  UMTA  capital  aaalatanoe  is  al^dble 
Cor  Uriian  Initiadvas  grants.  These 
public  agendas  indude  transit 
authorities.  local  fovatnmants.  States, 
agendas  of  State*,  and  quad-public 
development  ooiporations. 

(b)  Eligible  public  bodies  may  pass 
through  fends  to  a  quad-public 
devefopmant  ooiporation  to  taanage     " 
projects. 

(c)  A|»pUcants  other  dian  trandt 
authorities  or  State  and  local 
governments  must  provide  evidence  of 
dieir  financial  and  managerial  ability  to 
ensure  continued  operation  of  the 
transportation  components  of  an  Urtian 
Initiatiyas  project  over  die  life  of  the 
projed  in  order  to  be  an  digible 
redpient. 


(a)  In  reviewing  funding  sources  for 
potential  Urban  Initiatives  projects, 
every  effort  should  ba  made  to  match 
each  available  funding  source  widi  tibe 
most  appropriate  projed  elements, 
based  on  various  eligible  cost 
requirements  and  restrictions. 

(oj  Projed  components  sudi  as  traffic 
diverters  and  barrier*,  pedestrian  malls. 
sidewaDcs  and  walkways,  bicyda  pedis, 
and  street  landscaping  and  furniture 
independent  of  a  trandt  mall  or 
tennlnaL  should  be  funded  btnn  DCXTs 
Federal  Highway  Administration 
Federal  Aid  Uiban  Systems  funds  to  the 
maximum  extent  feasible  radiar  than  as 
Urban  Initiatives  projed  components. 

(c)  The  applicant  snail  develop  a 
project  implementation  schedule  for 
finandal  partidpation. 


t642J   Profeeli 

(aj  Each  applicant  shall  suffldent 
feasibility  analysis  hi  die  plannhig 
phase  of  Urban  Initiatives  projed 
development  to  provide  a  mtninMim 
level  of  technical  data  with  which 
UMTA  may  evaluate  the  project  Funds 
for  technical  assistance  are  available 
from  the  UMTA  Section  8  Tedinical 
Studies  Program  through  local 
Metropolitan  Planning  Oiganixations. 

(b)  In  devekming  projads,  applicants 
are  encouraged  to  undertake  sufficient 
environmental  analysis  and  engineettag 
to  enable  UMTA  to  estaUish  die  project 
scope. 


ft4X.11 

(a)  To  qualify  Cor  consideration  under 
the  funding  audiorizatioD  of  the  Urban 
Initiatives  Program,  a  projed  must 
extend  lieyond  the  scope  of  traditional 
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transit  inqwoveaaot*  to  deartjr 
dunonstrate  a  I  pdficaiit  dasrae  of 
impact  oa  the  m  )#a  phyaicalaiid 
economic  envln  laient,  induding 


Increased  pcivai  i  iavestnient,  enhanced 
interagency  coo  ifinatlon  and  the 
support  of  soda  goals  including 
increased  emplc  meat  epportunitiee 
and  accessibilit;  for  disadvantaged 
groups. 

(b)  ntiiects  w  deh  do  not  contain  a 
significant  trani  t  element  are  not 
eligible  for  fund  ig  under  the  Urban 
Initiatives  Progr  im. 

(c)  The  acquit  t£on  of  vehides  is  not 
an  eligible  Urba  .  faitiatives  activity. 


(d)  There  are 
eligible  projects 
transit  malls  an* 


use  categories  of 
Intermodal  terminals, 
joint  development 


tn  ulier  i 


Intarmodal  Traa^fw  FadHtias 

(•42.13   lypea 

Intermodal 
eligible  for  fund^ig 
biitiatives 
construdian  an< 
facilities  which 
integration  of 
transportatian 
of  public  and 
services  such 
systems,  and 
effectivenesa  of 
facilitate 


facilities  that  are 
under  die  Urban 
include  dw 
iaviroveraent  of 
r«^kfeforthe 
public 

with  odier  fomis 
transportation 
as^ntctdty  bos  and  rail 
which  enhance  the 
■ass  tianaft  and 
among  modes. 


pr  ralei 


t  coordli  a^oB 


}M2.18 


wil  aoti 


(a)UKCrA 
constrodion  of 
unless  the 
kwalaiaai 
reasonabb 

(b)PM>iect 
private  carriers 
area  of  the 
apply  for 
constriction  or 
intermodal 

(c)If 
provide  space 
preapplicatioa 
of  interest 
of  the  facility 
accommodatian) 
negotiated. 

(d]  Prior  to 
funds,  the 
or  lease 
private  carriera 
term  use  of  ttie 

(e)The 
property  of  a 

or  other 
operating  and 
must  be  used  to 
mass  transit  ca; 
tg)  Proceeds 
salepaymmts 


trans  tortatianc 


partidpate  ta  the 
iBtarmodal  teminal 
service  needs  of 
constitute  a 
afthaprofecL 
must  notify 
jpttating  within  tfic 
projefit  of  their  intent  to 
fandafor 
I  loonstmctioaofan 
iCsdUy. 
an  kitera  odal  tomiaal  ia  to 
fa  ■  private  cvriers,  the 
d  ita  must  oootain  letters 
coran  tthg  the  carriers  to  use 
prfviiing  that  acceptable 
and  rents  are 


spa  laarsi 


I 


aw  inl« 


of  construction 
applkiait  must  secure  a  lease 
equivali  nt  type  agreement  frcun 
ommitting  them  to  long 
f  dkty. 
I  interm  xJhd  facility  must  be  the 
puflisbody. 

from  rentd  payments 
reimbuiiements  in  excess  of 
m  lintenance  expenses 

ifhet  efigible  tocal 
ip  tu  expenses. 
rfaKied  from  lease  or 
not  be  need  to 


If 


reduce  local  debt  service  payments;  or 
otherwtw  rednce  local  share 
leQuliements  wlnunrt  a  oommensurate 
reduction  in  the  Federal  share. 

IM2.17 


(a)  Eligible  project  costs  for 
hitermodal  transfer  facilities  indnde, 
but  are  not  limited  to,  the  following: 

(1)  Design  and  eaghieerfaig  tasksi 

(2)  Acquisition  of  real  piuperty, 
facilities,  and  equIpnienL 

(3)  Roadbeds,  tracks,  and  boa  naya. 

(4)  Pedestrian  conooursea,  and  related 
equipment  and  fsdlities. 

(5)  Loading  sbeltws. 

(6)  Improvements  of  existing  bos  or 
rail  transit  teiaiiaalB,  stationa.  malor 
transfer  points,  and  shdters  aa  w^  as 
other  fadhties  diracdy  related  to  die 
Unking  of  public  transportattoo  fiwilttles 
with  other  modes  of  transportatian 

(7)  Incidental  parking.  A  small  amnber 
of  spaces  may  be  provided.  The  number 
is  Ikoited  to  die  amount  required  to 
reasonably  accommodate  die  needs  of 
intermodal  f adlitjr  patrens  and 
employees  who  are  not  within  dw 
tranait  service  area  of  any  public 
transportation  provider  indudiag  taxis. 
It  must  be  demoaatnted  that  parking 
cannot  be  financed  from  odier  sources. 

(b)  UnMn  Initiatieea  fauds  auqf  enfy 
be  used  to  finance  die  suglnenhig  and 
oonstmctioa  of  noa-revenue  paodadng 
elements.  Funds  may  not  be  used  Cor 
resteurants,  major  nmcessioas,  padcage 
storage  and  delivery  faoilitiea,  and  other 
revaona  produdng  facilities  not  dkectly 
required  for  dw  traaaport  of  pessaagen. 


9642.1*  T^peaofateite. 

Transit  mafls  eligible  fbr  fnndbig 
under  the  Ihban  Idtiatives  Pragma  are 
those  on  streets  whidi — 

(a)  Have  been  inqmived  for 
pedestrian  use;  and 

(b)  Retain  a  roadway  reserved  for 
public  transportation  vehides  integrated 
with  the  dty-wide,  or  regional 
transportation  system. 

{342.21    IteiMi  saisiils.  TiaasM  artto. 

(a)  The  type  of  public  tranaportotioB 
vehides  to  be  allowed  to  ntiltee  the 
transit  maU  is  a  local  dedaioii 
determined  by  local  priorities  and  the 
vehicular  capadty  of  the  malL  IHiblic 
transportation  vehides  may  indude,  but 
are  not  restricted  to,  taxis,  paratransil 
vehides,  or  odier  high  occupancy 
vehides  whose  use  provides  increased 
mass  transit  service.  General  access  by 
private  vehides,  other  dian  public 
transportation  uid  emergency  vehides, 
must  be  restricted. 


\pi  rieiaiamiai  nyianianaa  lo 
Eadlftate  bus  mofanenfi  aniat  be 
incorporated  within  the  mail  design 
ti^Msever  appropriate. 

(c)  Paridng  is  not  an  ellgibb  Item  to  a 
trmslt  mall  project 


Eligible  project  ooste  tot  transll  i 
indi^  but  ara  not  Bodlad  l»  dto 
following 

(a)  r*fftlgii  and  angBiaarn^ 

(b)  Mall  oonstiuctfan  actfvltlea  such 
as  surveying.  ntlBty  relocation  (to  dia 
extent  diat  the  utllKy  is  not  respousibh 
for  sudi  ooste),  materials  tasdog.  and 
constructfon  aianagpoianL 

(c)  Street,  sidewalk  and  utility 
oonstmctton. 

(d)  IVaffic  cootral  devices, 
(ellaadsteapfa^ 

(f)  Pedestrian  concourses  and 
walkways  and  other  passeagiw  and 
pedestrian  amenities. 

loiat  DevatapaMol  Pkafacte 

fMSJS  T»paaofPie|stteL 
Joint  .developmant  projacta  ttat  ara 


InitiBthras  Rogiaai  ara  ( 

resideatiaL  faidustriai  or  adiied  naa 

devefopmente  diat  are  induced  bjroi 

enhance  the  atfocthrsaasa  of  I 

transportatiaa  profedB,  i 

private  ( 

assedatod  arfA  aew  ran  lapirf  I 

systeBS.  ^rtooMtad  systarast 

improvaaMat  and  < 

rafli 

fooflUat.  tnnsR  maOli.  and  Fadarai 

State  or  locall 

fedlitlea. 


IMUT 


(a)  Eadi  joint  devdopment  projeol 


(1)  Indude  a  transit  ( 

(2)  Enhance  the  eHecthrenees  of  a 
significant  mass  tranqrartation  project; 

(3)  Be  physically  or  fnnctlonaHy 
related  to  tibe  mass  transportetkm 
project; 

(4)  Create  new  or  enhanced 
coordinatioa  betweea  pnUic 
transp«tation,  and  othBrfonas  of 
transportation;  and 

(5)  Rnhance  urban  economic 
development  throo^i  die  incorporatfoB 
of  private  tovestment  induding  office, 
commerdal,  or  residential  devehipaieni 

(b)  A  project  Is  ^lyslcally  related  to  a 
mass  transportation  project  If  it  provides 
a  direct  physical  connectitRi  widi  mass 
transportatian  services  or  focOIties, 
induding  projecto  lavolvlug  air  ri^to 
over  stations  or  adjacent  property. 


(cjAprajedl 
a  mass  tranqior 
related  Iv  acdvi 
functtonally  llnl 
dired  phydcal  ( 
transportattoo  a 
Functiooal  relati 
extend  beyond  t 
will  reasonably 
service.  The  dig 
functionally  rels 
defined  on  a  cas 


(a)  Eligible  ps( 
development  pre 
not  limited  to,  di 

(ijSitedesip 
environfflentala 

(2)  Real  estate 
UMTA  capital  pi 
assessment  of  m 
preliminary  desij 
estimates  of  opei 
e^qpmses,  capita 
tosecuraflnand 
prime  twnante. 

(3)  Land  aoquii 
danolition. 

(4)  Foundation 
improvemento  fo 
facilities. 

(5)  Pedestrian  ( 
links  between  mi 
services  and  rala 

(ejOdierfadli 
tovestmente  neec 
private  tovestmei 
access  between  I 
development  and 
fodlities. 

(b)  The  eligibiU 
work  assodated 
will  be  oonsidere 
baais.  UMTA  will 
of  utility  work  du 
non-UMTA  proje 

(1)  Hie  utility  s 
and  transit  use;  o 

(2)  The  utility  Ij 
under  a  collocate 
widiin  odier  oomi 
would  benefit  die 
adequate  capadt; 
projecL 

(c)  Fhmt  end  (e 
paragraph  (aK2)  c 
construction  and  i 
costo  related  to  di 
construction  of  re 
housing  or  other  |: 
revenue  producing 
eligible  joint  deve 

(d)  Requesto  foi 
to  financing  park! 
development  proj( 
on  a  case-by-case 


■4 
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(c)  A  project  l«  functtonally  related  to 
•  msM  tranqMrtation  project  if  it  ia 
related  by  activity  and  use  and  is 
functiooally  linked  (with  or  without 
direct  phyidcal  connection)  to  mass 
tnnsportation  services  or  facilities. 
Functional  relationships  must  not 
extend  beyond  die  distance  most  people 
will  reasonably  walk  to  use  a  transit 
service.  The  eligible  project  area  for  a 
functionally  related  pnjaci  will  be 
defined  on  a  case-by-case  basis. 


IMUt 


Vfe^^^^^t  ^^^Kft^  .^^btf 


(a)  Eligible  project  cosU  for  Joint 
devebpment  projects  inchide.  but  are 
not  limited  to.  the  following: 

(1)  Site  design,  engineering,  and 
environmentalanalysis  as  apprcqiriate. 

(2)  Real  estate  padcaging  fbr  a  specific 
UMTA  capital  project  induding 
assessment  of  maricet  potentiaL ' 
preliminary  design  and  engineering, 
estimates  of  operating  tfcomo  and 
e^qmises,  capital  costs,  and  negotiations 
to  secure  financing,  developen  and 
prime  tenants. 

(3)  Land  acquirition.  relocation,  and 
danolition. 

(4)  Foundations  and  substructure 
in^novements  for  buildings  over  transit 
facilities. 

(5)  Pedestrian  connections  and  access 
links  between  mass  transportation 
services  and  related  development 

(6)  Other  facilities  and  infrastructure 
investments  needed  to  induce  si^iflcant 
private  investment  and  to  improve 
access  between  new  or  existing 
development  and  mass  transportation 
facilities. 

(b)  The  eligibility  of  die  cosU  of  utility 
work  associated  with  private  investment 
will  be  considered  on  a  case-by-case 
basis.  UMTA  wiU  not  pay  for  ttie  costs 
of  utility  work  that  are  attributable  to 
non-UMTA  project  purposes  unless — 

(1)  The  utility  serves  a  joint  private 
and  transit  use;  or 

(2)  The  utiUty  lines  wiU  be  located 
under  a  collocated  street  or  sidewalk  or 
widiin  other  common  elements  so  that  it 
would  benefit  the  project  to  provide 
adequate  capacity  at  die  outset  of  the 
project 

(c)  Fh>nt  end  (expect  as  noted  in 
paragraph  (a)(2)  of  this  section), 
construction  and  permanent  financing 
costs  related  to  die  design  and 
construction  of  retail  commercial, 
housing  or  oUier  public  and  private 
revenue  producing  facilities  are  not 
eligible  joint  development  costs. 

(d)  Requests  for  l^TA  participation 
in  financing  parking  elements  of  joint 
development  projects  will  be  considered 
on  a  case-by-case  basis. 


(e)  In  developing  proposals  i^iioh 
contahi  a  parking  elemnit  die  applicant 
must  demonstrate  that— 

(1)  Hm  provision  of  parking  is  strictly 
required  for  the  success  of  the  project 
and  cannot  be  determined  to  advosely 
Impact  on  die  efficiency  and 
effectiveness  of  mass  transit  service; 

(2)  Hie  proposal  will  hiorease  public 
tranqMrtation  patronage; 

(3)  TWps  to  the  project  site  cannot  be 
adequately  accommodated  by  use  of 
existing  or  reasonably  upgraded  transit 
service.  The  local  political  Jurisdiction  is 
encouraged  to  domunent  steps 
undertaken  to  upgrade  area  transit 
service,  operator  efficiency,  visibility  or 
accessibility,  which  wdien  completed, 
will  serve  to  reduce  die  public's 
dependency  on  private  automobiles; 

(4)  The  amount  of  parking  in  the 
proposal  conforms  to  an  approved  local 
paiidngplan; 

(5)  All  odier  possible  sources  of 
financing  have  been  exhausted, 
indudbig  odier  Federal  agencies, 
revenue  bonds,  and  State  and  local 
agencies.  UMTA  is  the  source  of  fonding 
for  parking  only  as  a  matter  of  last 
resort; 

(6)  In  cases  wdiere  UMTA  finances 
land  acquisition  or  infrastructure 
improvemente  in  support  of  a  private  or 
otherwise  non-UMTA  funded  parking 
facility,  local  transit  must  partidpate  in 
any  disposition  of  proceeds 
arrangementa  (see  i  04231);  and 

(7)  in  cases  where  UMTA  finances  die 
construction  of  a  parking  facility,  Ae 
project  sponsor  must  assure  diat— 

(i)  The  proportion  of  die  structure  and 
number  (^qiaoes  financed  are 
necessary  to  die  proper  functioning  of 
the  mass  transportetton  facility;  and 

(ii)  The  net  revenues  realized  from  the 
accrual  of  parking  rece^te  are  to  be 
used  to  ofbet  transit  system  operating 
ejqienses  (consistent  with  UMTA 
Circular  9050.1.  Application  Instructions 
for  Section  5  (iterating  Assistance 
Projecte). 

(q  The  applicant  must  provide  all 
necessary  documentetion  regarding  the 
provision  and  Justification  for  UMTA 
partidpation  in  projecte  widi  pariking 
elemente. 

|«42J1    PartMpaHoninpreoeeds  derived 
from  WITA  Investment 

(a)  Each  grantee  must  negotiate  a  fair 
and  equiteble  return  of  the  benefite  to 
be  generated  as  a  result  of  die  UMTA 
investment 

(b)  Local  mass  transit  must  benefit 
from  revenues  accruing  as  a  result  of 
UMTA  finandal  partidpation  in  a 
project 

(c)  Projed  sponson  must  retehi  for 
transit  related  use  proceeds  and  profito 


rsaliaed  in  connection  %ridi  UMTA 
partidpation  hi  Joint  development 
projecte. 

(oQ  ftoceeds  and  profite  may  indude 
returns  generated  from,  but  not  limited 
to.  sale  or  lease  of  property,  mortgage 
proceeds,  or  returns  stemming  from 
local  agency  participation  in  die 
distribution  m  project  revenues. 

(e)  Local  mass  tranait's  partidpation 
in  proceeds  wifi  refled  die  percentage  of 
the  UMFA  investment  in  relation  to  diat 
of  other  partidpating  puMic  agencies. 

(f)  If  property  is  sdd,  die  entire 
proceeds  dF  the  sale  up  to  die  amount  of 
the  combined  UMTA  and  local 
investment  must  be  applied  to  finance 
odier  existing  or  proposed  capital 
projed  elemente  that  wrould  be  eligibie 
for  asstetance  under  Section  3  of  me 
UMT  Act  or  die  proceeds  may  be 
returned  to  UMTA  to  reduce  me  amount 
of  die  Urban  Initiatives  grant  These 
project  elemente  include  traditional 
transit  projects,  existii^  Uri>an 
Initiatives  projects,  or  new  Urban 
Initiatives  projects.  Funds  from  diese 
proceeds  may  not  be  used  for  local 
share  of  such  federally  assisted  projects. 
Should  profite  result  from  sudi  a  sale, 
(diat  is.  any  amount  above  the  combined 
UMTA  and  local  share)  diose  profite 
must  be  used  for  the  above  purpoees 
and  may  also  be  used  as  the  local  share 
for  odier  capital  or  opentins  projects. 
The  grantee  must  obtain  UMTA 
concurrence  in  the  diqiodtion  of 
proceeds. 

(g)  If  property  is  leased,  or  if  any 
pavmento  are  made  to  the  grantee  or  die 
pidilic  agency  hi  consideration  for  dbe 
use  of  die  property,  die  entire  proceeds 
of  die  lease,  as  well  as  the  proceeds 
from  local  agenqr  partidpation  in  die 
distribution  of  proJ(Bd  revenues,  up  to 
the  amount  of  die  appraised  value  of  die 
leased  property  must  be  applied  to 
capital  projed  elemente  eligible  fbr 
assistance  under  Section  3  of  the  UMT 
Ad  or  the  proceeds  may  be  returned  to 
UMTA  to  reduce  the  amount  of  the 
Urban  foittetives  grant  These  projed 
elemente  indude  traditional  transit 
projects^  exteting  Urban  Inittetives 
projecteW  new  Urban  Initiatives 
projects.  UMTA  will  approve  die 
appraised  value  hi  accordance  with  the 
procedures  set  forth  to  UMTA  Circular 
4S3ai  land  Acquisition  and  Relocation 
Assistance  Manual".  Any  additional 
proceeds  from  the  leaae  beyond  die 
approved  appraised  value  must  be  used 
for  the  above  purposes  or  as  the  focal 
share  for  odier  eipltal  or  operatic 
projects.  The  grantee  must  obtain 
UMTA  ooncurrence  in  dw  diqwdtionnf 
lease  proceeds. 

(h)  Agreemente  which  transfsr  tide  or 
confrol  of  land  or  fadlitias  aoquirBd  as 
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(a)  Applicanti  for  grants  to  assist  in 
funding  projecti  under  the  Urban 
Initiatives  lYogi  uiimust  demonstrate 
how  the  propos  d  project  will  meet  the 
objectives  of  thi  Resident's  Urban 
Policy  Statemer  I  (the  President's  Policy 
Objectives  are )  et  out  in  Appendix  A  to 
this  part]. 

(b)  Hie  criter4i  that  aa  aiqiHcant  must 
follow  in  meetir  )  the  CXijieetives  are  sat 
out  in  this  subp<  rt 


n^uA  dononstrate  a 
>a  transit  patronage  and 

A  project 
K^tive  transit  impact  if 

I  ctflssibility  and  equity 
ell  e^ly,  hamticapped  and 
commi  li^s; 

ystem  security  and 

im^ovementa  allowing  for 

and  (^laation  of 

or 

loUic  tranqwrtatioa 

sodaL 

heAth,  recreatitmal,  and 


fad  ities:( 


emplo  rment  i 


{•42.49   Transit 

(a)  Projects 
positive  impact 
quality  of  servicfs, 
demonstrates  a 
it— 

(1)  Improves 
of  service  for 
minority 

(2)  Increases 
attractiveness; 

(3)  Makes 
more  afBdent 
service  and 

(4)  Increases 
access  to 
educational, 
residential  area 

(b)The 
general  and 
appropriate  on 
impact  inchidinj 
patronage, 
increased 
revenues/defid  , 
security. 

(c]  Eadk 
description  of 
transit 
of  a  specific 
access  and 
headways,  im 
qicdal 

(d)Thaproj« 
the  local 
dooamantatfam 
partldpatad  in 
proposal,  and 
rslativt  priori' 
TraB^artatioa 


ipropi  sal 


applii^t  most  provide  both 
information  as 
pro|ect's  transit 
sMch  factors  as  transit 
efikiency. 
projected  duu^es  in 
libiKtyand 


ape  i^ci 

>•! 
\i  m 
oper  itiiaial( 
iservii  s. 


operatia  s  which, 

pro  act, 

fad  tali 


demonsl  lationa). 


mustinchidea 
lyfielated  changes  in 

dioo^  not  part 
will  increase  public 
drcnlation  [Le^ 
sad  service,  and 


>.  if  other  tkaa 
provide 
itttkatmail  provider 
It  of  the 
theproposaTs 
the 

Program. 


transit  Movider, 


ic  tofity\ 


1642.48 

(a)  For  projects  diat  create  new 
permanent  jobs,  eadi  applicant  shall  set 
a  goal  of  reserving  10-15  percent  of  tha 
jobs  for  long  term  onemployed  persons 
eligible  to  obtain  assistance  under  die 
Comprehensive  Employ meut  and 
Training  Act  (CETA)  (29  U.8.C  801  et 

(d)  Each  applicant  for  a  project  tfiat 
creates  new  permanent  jobs  diall  certify 
the  established  goal  as  a  part  of  project 
development. 

(c)  Each  applicant  for  a  projed  dUit 
creates  new  permanent  jobs  shall 
develop  an  employment  plan  that 
documents  how  em|doyment 
opportunities  will  be  made  available. 

(d)  The  employment  plan  must  be 
submitted  prior  to  grant  award  or  before 
receipt  of  constmction  funds. 

(e)  The  empkqment  plan  most  include 
the  following  elements: 

(1)  Tiw  total  number,  title,  and 
desaiption  <rf  jobs  to  be  created. 

(2)  Thegoab  for  the  total  nomber, 
titles  and  timing  of  jobs  to  be  made 
available  to  die  long  term  unemployed. 

(3)  The  sidll  reqotanents  for  the  jobs 
that  are  being  made  available  to  the 
long  term  uncmpfoyed. 

(4)  A  deacr^rtion  of  die  activities 
wUch  are  to  be  undertaken  &i  order  to 
link  new  emfrfoyment  opportunities, 
training  programa  and  asaistancr  fair 
CETA  eligible  individuals  (The  Linkage 
Program).  This  descriptian  most  include: 

H)  Hie  name  of  the  CETA  prime 
sponaor,  or  odier  en^iloyment  and 
training  provider,  who  is  aasistiBg  the 
applicmit  in  devdoping  and 
impIementiBg  die  employment  plan, 
inctading  the  name  of  a  respoasible 
person,  with  an  address  and  triefdione 
nomben 

(ii)  An  identification  of  die 
employment  and  training  programs  to  be 
applied  in  preparing  or  reieriing 
qaaUfied  persou  to  available  ^s  with 
an  indication  of  how  they  will  be  used 
and  any  spedal  conditions  required  by 
the  en^ilayer  (La.,  number  of  refenrala 
per  vacancy  to  ba  filled,  timing  of 
referrals): 

(iii)  An  idoitification  of  die  roles  and 
responsibilities  of  the  partidpants  in  the 
employment  plan  (i.e.,  UMTA  applicant. 
UMTA  benefidary,  if  different  from 
applicant;  employment  and  training 
provider;  and  kxal  agency,  if  not  die 
applicant); 

(iv)  The  steps  to  be  taken  and  dw 
schedule  for  fanpleawnting  the  ]^an;  and 

(v)  "Aa  signatures  of  paraons  or 
agenciae  party  to  dte  siaphij  mcnt  iJan, 
(La.  UlkfTA  beneficiary,  if  dttHsieiit  fton 
the  applicant;  employment  and  htainhig 
provfakr;  and  the  economie  development 
agency). 


(!)  Alter  UMTA  approval  of  the 
amploynent  plan,  each  appifcant  shall 
provide  UMTA  win  eoeiprelienaivs 
quarterly  status  reports  on  die  plan's 
implementatfoo. 


1642.47 


(a)  Each  nrofect  sponsor  sliaH 
document  me  degree  to  which  die 
projed  considers  estabUahed  priority 
neeids  of  the  local  community,  and 
contributes  to  local  plans. 

(b)  Each  projed  should  have  actf ve 
dtizen  partic^tion  at  the  planning  and 
devribpnent  stMes.  This  parddpatioa 
can  be  satisfied  by  Involvement  of 
neighboriiood  wgaidiations  and 
vofantaiy  associations. 


f642.4f  __ 

DWWOpflMAl/PfWSM  1 

(a)  Each  |»oied  mnat  enhance  nrbaa 
economic  development  and/or 
iacoiporata  or  levafags  private  sector 
investaieBt 

.    (b)  Each  applicant  shall  provide 
docnmentatimi  oonoemiBg  how  publbcf 
private  finandal  partidpation  and 
investment  ratios  axe  detannined. 

|642.St   Davelopiiient  lusfcisss 


Each  applicant  shall  Indicate  die 
extent  to  which  duB  projed  wdl  provide 
business  opportnnfties  for  fismale 
owned,  smaO.  and  minority  businesses 
during  the  constructfon  idkase.  or  fbe 
extant  to  vrfiich  the  pro^d  generates 
opportunities  for  female,  small  or 
minority  businesses  to  participate  in 
spin-off  development  and  business 
formation  generated  by  the  Federal 
investment 


1642.89 


(a)  Each  projed  must  enhance  the 
immediate  physical  environment  of  the 
project 

(b)  Each  api^cant  shall  document  the 
extent  to  wUch  the  preyed  is  part  of 
largCT  development  plans  or  projects. 

(c)  Each  applicant  shall  identify — 

(1)  Potential  secondary  development 
including  private  as  weB  as  pubfo 
investment; 

(2)  A  timetable  for  devefopmeni; 

(3)  Any  intwrfsoe  brtwoen  die  profed 
and  futse  davslopmant;  aad 

(4)  Changes  In  dM  nature  of 
traittporlatlon  sanrlbas.  acoeeribflKy 
uul  detdled  is^wolB  of  broeder 
devdopment  plans,  parking  teguhlfans. 
auto  restrictions,  and  Impacts  on  air  and 
noise  pollution. 
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mluncetbe 
pooment  of  the 


(d)  Eadi  aniUcaiit  ihall  provide 
tpedfic  infonnatioo  ••  to  how  and  to 
ynhat  d»ee  ptivata  invettora  will 
finandally  participate  in  the  project 
directly,  or  in  related  redevelopment  in 
the  pn^ect  area. 

(e)  Eadi  applicant  ahall  provide 
infiormation  f^iw^awifng  the  statos  of 
■aatring  a  developer's  oommitmenL 

(f)  Each  applicant  ehall  submit  pro 
formes  and  projected  cash  flow 
statements  identical  to  those  submitted 
to  financial  institutions  to  secure 
financing  in  those  cases  in  «^ch 
financing  has  been  secured  If  financing 
has  not  been  secured,  the  applicant  *h%n 
submit  a  preliminary  pro  forma  and  cash 
flow  statement 


IM2M   Oeveiopmenti 
Eadi  applicant  shall  submit— 

(a)  A  (fiscossion  of  die  effect  of 
Investment  on  the  economic  viability  of 
the  central  dty;     > 

(b)  A  dtsoBSsion  of  die  consistency  of 
die  project  with  local  and  State  (if 
appropriate)  plans,  indoding  land  use. 
economic  development,  employment 
and  housing; 

(c)  A  discussion  of  the  impacts  of  the 
project  on  central  dty  revenues, 
accounting  lor  anticipated  changes  in 
JMtmerty,  sales  and  income  taxes;  and 

(d)  A  discossioa  ot  additional  public 
nqienditures  (if  any)  wdiich  the  transit 
provider  and  die  central  dty  will  have 
to  bear  as  a  result  of  the  proposed 
projact  and  its  oan«sponding 
development  shifts. 


bog  teguhtfoiM, 
[Mcts  on  air  and 


|M2jS1    Eelablehine  priorities. 

The  extent  to  wfaidb  projects  meet  the 
critnia  set  out  in  Subpart  C  of  this  part 
determines  their  priority  within  the 
Urban  Initiatives  Program.  However,  all 
else  being  equal,  special  considerations 
will  be  given  to  the  following: 

(a)  Projects  with  smaller  dollar  value 
which  provide  strong  potential  for 
achieving  the  programs'  objectives  and 
those  which  can  be  fully  funded  within 
the  budgetary  constraints  of  the 
program.  Emphasis  is  placed  on  funding 
smaller  projects  of  less  than  $5  million 
Federal  share,  and  on  ensuring  a 
representative  geographic  balance  in 
selecting  projects. 

(b)  Projects  which  are  located  in  those 
dties  or  sections  of  dties  which  have 
been  detennined  to  be  distressed.  Rules 
and  regulations  governing  the  basis  for 
determining  a  dty's  economic  status 
have  been  published  by  a  number  of 
Federal  agencies  iiylnAin^  the 
Department  of  Housing  and  Urban 
Development  (HUD),  die  Economic 
Development  Agency  (EDA),  or 


Departaient  of  Interior.  Applicants  shall 

state  i]r  dia  project  is  hi  a  dicliesmi  dtr. 
identify  the  distress  hidax  utiliud; 
provide  dte  dty's  (area's)  rank  standiiv 
and  state  how  the  projed  contribiitas  to 
eliminating  or  alleviatii^  the  area's 
distress  status. 

(c)  Projects  which  target  UMTA  funds 
cooperatively  with  HUD,  EDA.  and 
other  Federal  agency  resources  to 
maximize  the  economic  development 
potential  of  Federal  bnrestments.  Where 
appropriate.  Urban  Initiatives  projects 
should  be  devel(q)ed  in  r^m^—'tf. 
cooperatioo  widi  prajecU  planned  or 
committed  to  by  other  Federal  "fwides 
The  application  must  indude  a 
discussion  of  die  status  and  antidpated 
timing  of  any  commitments  by  other 
Federal  agendes. 

(d)  Injects  which  contain  evidence  of 
significant  state  finan^ti  p^rtidpation. 
Tms  indudee.  but  is  not  limited  to.  loi^ 
term  lease  arrangements  for  use  of 
facilities;  indepmdent  fin^nrfr^  of 
integral  components  of  the  project,  or 
separate  but  supporting  components; 
engineering  design  and  co&stnicdon  of 
public  woncs  improvements  in  support 
of  the  project  commitment  of  other 
Federal  fimds  within  the  control  of  the 
State,  i.e.  interstate  substitution,  or 
Federal  Aid  Urban  System  funds,  to  the 
project  contributed  services;  and 
partidpation  in  assisting  the  applicant 

to  meet  local  shara  requirements. 

(e)  Projects  which  represent  a  special 
or  unique  opportunity  to  meet  local 
priority  needs  and  which  an  consistent 
with  the  overall  objectives  of  the 
President's  Urban  Policy.  Applicants 
should  provide  information  about 
features  of  their  proposal,  program, 
neighborhood  or  community  which  are 
considered  suffidenUy  special  or  unique 
to  Justify  special  consideration. 

(f)  Projects  that  meet  UMTA's 
Employment  Initiatives  goal.  In  diis 
regard,  it  is  recognized  by  UMTA  Uiat 
not  all  projects  will  result  in  new 
permanent  job  opportunities,  and  that 
certain  types  of  projects  by  their  nature, 
will  generate  substantially  less 
employment  opportunities  than  othen. 

Subpart  E— Application  Procaduroa 

S  •42.71    PreappMcatiun  procedures. 

(a)  In  order  to  limit  the  requirements 
all  applicants  must  address  during  the 
initial  review  process,  each  applicant 
shall  submit  a  preapplication  in  lieu  of  a 
full  Section  3  discretionary  capital  grant 
application  package.  The  preapplication 
must  include  the  following  information: 

(1)  Standard  Form  424. 

(2)  A  brief  description  of  the  total 
project  indudiog  a  discusskm  of 
prospective  fimdiiv  I 


(5)  A  separate  discnasfam  aa ^ 

for  die  alaBsnts  to  be  funded  by  UMTA 
stressing  die  pnpomlt»  pbyaicai  and 
fnnctjooal  telaHnnatlp  io  die  project 

(4)  DocamantetiOn  tiiqaired  to  seppert 
eligflbilify  (as  discussed  in  Subpart  Bof 
dilspart).  ^^ 

(6)  Data  demonstrating  die  degree  to 
wdiidi  die  project  meets  die  selectioa 
criteria  (as  discussed  in  Subpart  C  of 
diis  part). 

(8)  Eapioyment  Initiatives 
requirements  (as  discussed  in  1 642.4^ 

(7)  Data  demonstrating  how  dia 
profact  addresses  die  S^al 
CentideratfoD  Criteria  (as  discussed  hi 
Si^bpartD  of  diis  pert). 

<•)  Discussion  of  die  project 
applkanf s  conqriianoe  widi  regulations 
dealing  widi  Historic  Reservation/ 
Eovironmental  IVotectfon  (UMTA 
Circular  588X1). 

(9)  Status  of  attempts  to  utilize  FHWA 
Fadaral  Aid  Urban  Systems  (FAUS) 
fundi  as  well  •»  resources  available 
from  HUD,  EDA  and  odier  Federal 
agendes  to  finance  components  of  the 
project 

(10)  Financial  pro  formes  establishing 
the  value  of  the  private  investment  an! 
die  need  fiir  Federal  partidpatic^i  are  to 
be  submitted  for  new  private  sector 
d^elopment  proposed  as  part  of  the 
project 

(b)  All  forms,  and  die  format  for 
submitting  data  are  available  from  the 
UMTA  regional  offices. 

(c)  In  order  to  be  eligible  for 
consideration  durii^  &  two  selection 
periods,  pre^i|dication  daU  must  be 
submitted  to  die  UMTA  Regional  OIBoai 
prior  to  Sqitnnber  15  for  die  December 
31  annonnrement  and  prior  to  February 
15  for  the  May  31  aanounoeiBent 

(d)  Letten  of  No  Pr^udice  will  not  be 
issued  during  die  preapplication  phase    / 
of  die  selection  process. 


i64Z7* 

(a)  Each  applicant  shall  meet  all 
standard  Section  3  discretionary  capital 
grant  requirements  before  a  grant  can  be 
awarded. 

(b)  Bach  applicant  shaH— 
(1)  Comply  «vidi  die  foUowing 

regarding  Civil  Rights: 

(i)  UMTA  Circular  liaai  "Guidebnes 
for  Tide  VI  Infonnatioo  ^ledfic  to 
UMTA  Program",  dated  December  3a 
1977. 

(U)  UMTA  Circular  1155.1  "UMTA 
Equal  Employment  Opportunify  Micy 
and  Requirements  for  (kant  Redpients". 
dated  December  30. 1877. 

(ill)  40  CFR  Part  23,  Tartidpation  by 
Minority  Business  Enieipcise  in 
Department  of  l^ansportatkm 
Programs". 


^  .•! 
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(hr)40CFRPwt2  '. 
"Nondiacriininatiai  oii  the  basis  of 
handicap  tn  Federa  y-Assisted 
Programs  and  Acti^  tfias  Receiving  or 
Benefitting  from  Fefetal  Financial 
Assistance". 

(2)  Comply  with  die  provisions  of  23 
CFR  Part  4Ba  Subp  rt  C  requiring  that 
proposed  projects  t  f  incorporated  into 
the  Annuid  Eiemen  of  the  local 
Transportation  Imp  ovement  Program 
(TIP)  in  order  to  be  xnsidered  eligible 
for  funding; 

(3)  Possess  adeqi  ite  local  public  and 
private  funds  to  asi  im  implementation. 
Anticipated  local  p  bUc  and  private 
commitment  must  1 1  identified  in  the 
application: 

(4)  Develop  an  Ei  ipioyment  Plan: 

(SJ  Sign  a  labor  p  otection  agreement 
meeting  the  provisii  nof  Section  13(c)  of 
the  Urban  Mass  Tir  ntportation  Act: 

(6)  Secure  0MB  ( inailar  A-9S 
clearance,  addressi  ig  comments  if 
«ppropriate;  and 

(7)  Provide  sufBc  snt  data  to  satisfjr 
UMTA  aiviroomen  al  impact  and 
historic  preservatio  t  iequirements. 

(c)  The  Section  3  ipplication  with 
supporting  requiren  ents  must  be 
completed  within  9  days  after  fund, 
reservation.  If  it  is  (  etermined  that  an 
applicant  cannot  m  let  program 
requirements  by  tfi  enkl  of  the  fiscal 
year  for  which  the   mds  are  reserved, 
the  reservation  will  be  withdrawn,  and 
funds  programed  fo  '  another  project. 


{•42.75   PeelQrant 

Subsequent  to  gn  nt  award,  grantees 
shall  submit  quarte  ly  progress  reports 
as  to  the  status  of  p  t^ect 
implementation,  ani  the  steps  being 
taken  to  ensure  tha  the  project,  when 
completed,  achieve  the  objectives  of 
the  President's  Urb  n  Policy. 


AppeodLc  A— JPoBc  r  Objectives 


The  objectives  of 


the  Presidenf  s' 
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Urban  Policy  Statei  lent  are  as  follows: 

1.  Encourage  and  support  efforts  to 
improve  local  plant  Iqg  and  management 
capacity,  and  the  el  Fectiveness  of  ,  ^- 
existing  Federal  pn  grams  by 
coordinating  these  irograms,  simplifying 
planning  requirenu  its,  reorienting 
resources,  and  redi  cing  paperworic 

2.  Bocourage  Sta<  ta  to  become 
partners  in  assistin  !  itfban  areas. 

3.  Stimulate  grea  sr  involvement  by 
neighborhood  orgai  isations  and      • 
volantary  assodati  mis.  ' 

4.  Provide  fiscal  i  eOcf  to  the  most 
financially  hardpre  sed  communities. 

5.  Provide  strong  dbentives  to  attract 
increased  private  i  vestment  in 
distressed  commnr  ties.  .  -i 

e.  Provide  increa  ed  employment ' 
opportunities,  prim  iitfy  in  the  i»ivate 


r^ 


11 
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sector,  for  the  long-term  unemployed 
and  disadvantaged  hi  urban  areas. 

(7)  Increase  access  to  opportunities 
for  those  disadvantaged  1^  a  history  of 
discrimination. 

(8)  Expand  and  improve  social  and 
health  services  to  disadvantaged  people 
in  dties.  counties,  and  other 
communities. 

(9)  Improve  the  urban  physical 
environment  and  the  cultural  and 
aesdietic  aqMCts  of  urban  life. 


Appemnx  1 
Between  Ik*  Uibao  Mass  Transportation 
AdiuliilstealiBnoHh*  Department  of 
T^anaportadan  and  Iha  Bmployent  and 
Ttafadag  Adadnislratlon  of  Iha 
DepartBMOl  of  Labor 

I.  Purpose 

In  an  effort  to  effectively  implement 
dw  Interagency  Coordinating  Council's 
Employment  Initiatives,  diis  agreement 
specifies  die  process  by  which  the 
Employment  and  Training 
Administration  (FTA)  of  the  Department 
of  Labor  (DOL)  and  die  Urban  Mass 
Transportation  Administration  (UMTA) 
of  die  Department  of  Transportation 
(DOT)  will  coordinate  dieir  activities  to 
ensure  that  the  maximum  feasible 
number  of  Jobs  created  by  UMTA's 
Urban  Initiatives  Ptogram  go  to  die  long- 
term  unenqdoyed.  For  purposes  of  this 
agreement,  "long-term  unemployed"  is 
defined  as  persons  who  are  eligible  to 
obtain  assistance  under  the 
Comprehensive  Enmloyment  and 
Training  Act  (CEFA).  I 

U.  Scope 

In  order  to  accomplish  the  purpose  of 
this  agreement,  the  provisions  set  forth 
herein  relate  to:  (1)  Specific  employment 
goals  to  be  established  by  UMTA  widi 
respect  to  die  long  term  unemployed:  (2) 
operaticmal  procedures  to  be  used  by 
UMTA  and  ETA  in  achieving  these 
employment  goals:  (3)  reporting  and 
mcmitoring;  and  (4)  provision  for 
tedmical  assistance  and  training  to 
facilitate  placing  long  term  unemployed 
in  permanent  Jobs  created  by  federadly 
assisted  mass  transportation  projects. 

in.  Employment  and  Coals 

Consistent  widi  the  President's 
national  urban  policy  to  stimulate 
private  investments  as  well  as  hicreas* 
employment  opportunities  in  urban 
areas,  the  Urban  Mass  Transportation 
Administration,  in  consultation  widi  die 
Emfdoymoit  and  Training 
Administration,  agrees  to  the  following 
provisions: 

(1)  As  a  fiacal  1980goallO-15%  of  die 
permanent  Jobs  ctaated  by  its  Urban 


Initiatives  I¥o9«m  win  be  filled  by  tha 
long  term  unawployad. 

(2)  By  no  later  dian  September  1  of 
eadi  yaar,  in  oonjonction  widi  die 
Emidoyiiient  and  Trahdng 
Administration.  UMTA  will  review  die 
current  annaal  amidoymettt  goal  and 
experience,  and  establish  its  goal  for  the 
next  fiscal  year  no  later  than  September 
2a 

tV^OperaUoaainvcmhins 

A.  UMTA 

To  adileve  the  employment  goal  diat 
has  been  etUblishad  for  FY  1980  as  weU 
as  diose  of  snoceedlnf  yean.  UMTA 
.wlU  institute  die  following  operational 
procedures  rriative  to  dw  Urban 
Initiatives  Rrogram: 

1.  Piwide  ETA  with  List  of 
Employment  laiUatives  CoorduHttore— 
UMTA  win  provide  each  ETA  Regional 
Administrator  widi  the  names, 
addresses  and  telephone  numben  of  the 
UMTA  &nployment  Initiatf ves 
Coordinators  in  die  reqiective  region. 

2.  CerUpoation  of  Intent  to  Establish 
Project  Employment  Goda—^f^\isaxk\M 
seeking  aialstance  under  UMTA's 
Urban  Initiatives  ftogram  wlU.  as  a 
criterion  of  participation,  be  expected  to 
make  a  certification  at  die 
preappUcation  stage  (project  data  sheet 
submission)  diat  if  new.  permanent  Jobs 
result  from  such  support.  10-15%  wiU  be 
earmarked  for  CETA  digiUe  persons. 

UMTA  wiU  review  die  preaiqilication 
data  to  determine  if  new  permanent  Jobs 
win  be  created  as  a  result  of  the  project 
UMTA's  Reponal  Enqiloyment 
Initiatives  Coordinator  «rfU  also  notify 
the  relevant  ETA  Regional  Employment 
Initiatives  Coordinator  of  die  project 
and  its  estimated  emplojrment  imfiacts. 
The  ETA  representative  wiU  be  invited 
to  provide  comments  as  to  die  viabilify 
of  projects'  employment  generating 
possibilities  and  their  potential  impact 
on  local  unenqdoymenL  ETA  comments, 
when  provided.  wiU  be  incorporated 
into  this  preapfdication  data  to  be 
considered  diving  project  review  and 
evaluation.  UMTA  wiU  review  the 
applicant's  certification  in  addition  to 
other  project  siqiport  data  in  making  its 
determination  as  to  whidi  projecte  to 
advance  to  the  final  application  stage. 

3.  Initiate  Consultation — Upon 
notifying  an  applicant  to  prepare  a  final 
application,  the  applicant  working  in 
conjunction  with  the  UMTA 
Employment  Initiative  Coordinator.  wiU 

develop  an  employment  plan  and  

initiate  formal  consultation  widi  a  CETA 
prime  sponsor  or  other  employment/ 
training  provider.  UMTA  wiU  advise  its 
applicant  to  consult  first  widi  the  CETA 
prime  qmosor.  Tills  consultation  is 


cTbeskmr 

diat  are  being  I 

elifllbte  person 

dTheUnkaj 

L  Name  of  a 

otiier  employni 

who  is  assistin 

developing  anc 

employment  pi 

responsible  pel 

telephone  numl 

iLUentificat 

and  training  pr 

preparing  and/ 

persons  to  aval 

how  diey  wrffl  t 

conditions  reqv 

(e.g..  number  d 

be  filled,  tbnint 

ill  Identifical 

responsibilities 

employment  ph 

UMTAbenefici 

applicant;  CETi 

emplojrment  an 

lool  transit  ag( 

applicant). 

iv.  Indication 
schedule  for  im] 
emplojrment  pk 
V.  Providing  t 
or  agency  reprei 
emplojmient  pi  a 
beneficiary,  ilf  d 
CETA  prime  8p< 
employment  ani 
local  transit  age 
applicant). 

S.  Contingeid . 
the  applicant  cei 
will  conform  to  | 
goals,  but  is  una 
employment  pla 
scheduled  grant 
elect  to  approve 
upon  subsequen' 
satisfactory  plai 
be  indnded  how 
wriddwldi 
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•xpMlad  to  oodUiiim  m  reqidrBd. 
damt^wot  dM  aopUoatioo.  pro|Mt 
fimdiog,  and  implementatlcm  itatet. 

4.  Brnphfoient  MuH-Apfrflcantt  from 
wfaoB  UMTA  alacto  to  toBctt  flnal 
appUcatfoM  fisr  Urban  InitlativM 
aMistaoot  will  ba  nqidied  to  prapttw  an 
■qiloyBiaat  plan  when  new  pennanant 
iobt  wdl  ba  cnatod.  If  an  employmant 
plan  Is  not  appropriate,  an  explanation 
of  why  it  is  not  Buut  be  submitted  with 
the  applJcation,  The  em|rioyment  plan 
shall  indods  the  folkmlkM  elements: 

a.  The  total  number  and  titles  (and/or 

desa^rtion)  of  Jobs  to  be  created  by  the 
project. 

b.  The  floab  for  die  total  number, 
qMdfic  Udes.  and  timing  of  Jobs  to  be 
made  available  to  CETA  eligible 


c.  Ibe  skm  requirements  for  die  Jobs 
diat  are  being  made  available  to  CETA 
eliaible  persons. 

tt  The  linkage  process; 

L  Name  of  £>  CETA  prime  sponsor  or 
other  employment/trafadng  provider 
who  is  ■••««H«y  iiie  appUomt  in 

developing  and  implementing  this 
employment  plan.  (Indnding  name  of 
responsible  persmi.  address,  and 
telephone  number.) 

iL  IdentificatiiNi  of  any  employment 
and  training  programs  to  be  applied  to 
preparing  and/or  refietTing  qualified 
persons  to  availaUe  Jobs.  Indication  of 
how  diey  wrill  be  used  and  any  special 
conditions  requited  by  the  employer 
(e.g.,  number  d  referrals  per  vacancy  to 
be  filled,  timing  of  referrals). 

iiL  Identification  of  the  roles  and 
responsibilities  of  the  participants  in  the 
employment  plan  (i.e.,  UMTA  applicant; 
UMTA  bendSciary,  if  different  from 
applicant;  CETA  prime  sponsor  or  other 
emplojrment  and  training  provider;  and 
local  transit  agency,  if  not  the 
applicant). 

iv.  Indication  of  the  procedure  and 
schedule  for  implementing  the 
employment  plan. 

V.  Providing  the  signatures  of  persons 
or  agency  representatives  party  to  the 
employment  plan  (i.e.,  UMTA 
beneficiary,  if  different  from  applicant: 
CETA  prime  sponsor  or  other 
employment  and  training  provider,  and 
local  transit  agency,  if  not  the 
applicant). 

5.  Contingent  Project  Approvals— Vt 
the  applicant  certifies  diat  the  project 
will  conform  to  program  employment 
goals,  but  is  unable  to  complete  an 
employment  plan  by  die  time  of 
scheduled  grant  award.  UMTA  may 
elect  to  approve  the  project  contingent 
upon  subsequent  receipt  of  a 
satisfactory  plan.  Gmtract  language  will 
be  included  however,  which  would 
withhold  construction  funds  until  an 


employment  plan  aoosptaUs  to  lAfTA 
is  provided. 

UMTA  may  elect  to  award 
architactmal  and  ansfnssifng  fnnds  In 
order  to  assess  Esa^Ulity  of  a  prajoct 
prior  to  oooconing  in  an  amptoymant 
plan:  Pnridtd,  Tbe  project  sponsor 
oertifles  diat  new  psmanent  Jobs 
resulting  from  subsequent  Urban 
Initiatives  oonstraction  funiUng  will  be 
consistent  widi  the  program 
enqdoyment  goals. 

&  Notipeaiton— Upon  qiproval  of  a 
project  wfaicfa  indttdes  or  wdl  faicfaide  an 
empbymant  plan,  UMTA  in  oonjonction 
wiOi  itepantsa.  will  notify  the  CETA 
prime  qNMisar  or  odier  enployniant/ 
trafaiing  provldsr  signatoty  to  the 
employment  plan,  aa  wad  as  the  ETA 
Emplayment  fadtf  atives  Coordinator. 

7.  Cettifhotkm  of  BUgibil/tv^-VkFTA 
and  its  grantee  will  provide  the 
information  neoassaiy  to  assist  tba 
CETAprlme  qionsocs  and  die  ETA 
delivery  qrstea  in  certifying  the 
eligibilihr  of  persons  who  may  ba  ' 
el^le  for  (ZTA  assistance  but  are  not 
CETA  partidpante  when  such  persons 
are  to  fill  new  and  permanent  Jobs 
resulting  from  UMTA's  Urban  Initiatives 
projects. 

8.  Identifying  Alternate  Employment/ 
Training  Provider— Vihea  the  local 
prime  sponsor  is  unable  to  assist 
UMTA's  staff  and  applicant  in 
developing  and  implementing  an 
employment  plan,  the  UMTA  staff  may 
call  upon  the  ETA  Employment 
Initiatives  Coordinator  to  discuss  an 
alternate  employment/training  provider 
who  might  provide  the  necessary 
services.- 


B.ETA 

The  Employment  and  Training 
Administration  recognizes  diat  linking 
its  employment  and  training  programs 
with  UMTA's  Urban  Initiatives  Program 
can  result  in  increased  permanent 
employment  opportunities  for  CETA 
eligible  persons  and  agrees  to  facilitate 
this  linkage  by  taking  the  lead  in 
coordination  of  several  activities. 

1.  Provide  UMTA  with  List  of  Prime 
Sponsors — ^The  Employment  and 
Training  Administration  will  provide 
each  UMTA  Regional  Administrator 
with  an  updated  list  of  CETA  prime 
sponsor  directore  and  regional  ETA 
Employment  Initiatives  Coordinators 
along  with  their  telephone  numbers  and 
addresses. 

2.  Staff— ETA  will  require  each 
Regional  Administrator  and  prime 
sponsor  to  identify  an  Employment 
Initiatives  Coordinator  to  assume 
responsibility  for  coordinating  activities 
related  to  die  Employment  biitiatives. 
To  die  extent  possible,  personnel 


assiflisd  diaat  fanctlans  at  die  PMera! 
aadlood  isvds  shooid  be  die  saaa  slafl 
diat  has  baan  asdgnad  to  die  Mvate 
Sador  bddatf vaa  nograB. 

S.  RespomiMMm  efEinpbymeat 
Inithtfvm  Coonttaatore— Tim 
designated  Bnploymant  hdtfatfvcs 
Coordtnators  (EIC)  asaignad  to 
coordinate  actfvitlas  rdatad  to  the 
Empbymant  bUiatfvaa  in  each  of  the 
regions  by  ETA  and  at  die  local  icvd  Iw 
prima  sponsors  wdl  asdst  UMTA's  staff 
and  appUcanto  ta  davelopii^  and 
implamantiiw  the  anqdoyment  plan 
ddinaated  above,  na  Brnploymant 
Initiatfvea  Coardfaiatars  wdl  also  be 
respoodbia,  at  dwir  raqiacttva  lavds. 
for  oonstddi^  tirtdi  dw  UMTA 
Employment  Inittatfves  Coordinators  to 
detandne  the  status  of  a  prc^act  so  diat 
dieyican  initiate  required  CETA 
activities  (af.  aapioyment,  toainii^ 
recndting.  scrB«Bii«.  refiBRd  and 
oouaeling  sarvlcas)  in  a  timdy  fashion, 
to  place  CETA  eU^la  parsons  In  , 

permanent  Jobs  crsalad  by  UlfFA's 
Urban  Inittetives  l¥ogram. 

4.  Uentifying  Alternate  Employment/ 
Thtiaing  Provider— Ylheu  die  locd 
prime  sponsor  is  unable  to  aaaist 
UMTA's  staff  and  niplicanto  In 
developing  and  impfementing  an 
employment  plan.  ETA's  Employment 
Initiatives  Coordinator  wfll  assist  in 
identilying  an  alternate  employment/ 
provider  who  mi^t  provide  die 
necessary  services. 

5.  Assist  UMTA  in  Describing  CETA 
Programs  and  Participants— Cotuistent 
widi  available  funds,  ETA  will  assist 
UMTA  fai  involving  ite  applicante  fai 
employment/ training  programs  by 
Jointly  developing  and  publishing 

I:   information  packete  geared  to  the 
private  sector,  focustog  on  the 
availability  and  benefiu  of 
emplojrment/training  resources, 
induing  various  tax  credite. 

6.  Cerb'ficatiott  trfEUgibility^-Prime 
spoinsms  and  the  ETA  delivery  system, 
working  with  UMTA  and  ite  funds 
redpients.  will  certify  die  eligibilify  of 
persons  w^o  fill  new  and  permanent 
jobs  resulting  from  UMTA's  Urban 
Initiatives  projects. 

V.  Reporting/Monitoring 

In  Older  to  keep  the  Interagency 
Coordinating  Council  (lACC).  die  Office 
of  Management  and  Budget  (OMB).  and 
each  df  die  partidpating  agendes 
inforn^  of  the  progress  in  adiieving  the 
goals  of  Uiis  agreement.  UMTA  and  ETA 
agree  to  die  following  reporting/ 
monitoring  providonK 

A.  Effective  Aprd  1. 1060,  and  on  a 
semi-aanual  bads  diereafter  (October  1 
and  April  1).  UMTA  win  submit  reports 
to  OMB.  These  reporto  shall  indude  die 


If 


ij 


Rafbtar  /  Vol  4fl.  No.  12  /  Monday.  January  1ft  1981  /  Rules  and  RagutottoM 


total  number  of  pr  jecti  funded  for  the 
•ix-month  and  am  id  periods,  the 
federal  dollan  coi  laitted.  the  number  of 
permanent  jobs  as  idpated,  the  total 
numbw  of  actual  i  >fa^  created,  and  the 
number/percentaj  > « jobs  to  be  filled 
by  GFTA  eligible  1  Bfaoof. 

B.  Effective AprI  VUWaandona 
semi-annual  bails  hipceafter  (October  1 


and  April  1).  ETA 


vfll  submit  reports  to 


OMB.  These  repor  ■  shall  include  the 
totalnumbwof  en  )loyment  plans  that 
prime  sponsors  an   ttie  ETA  delivery 
system  have  enter  d  intb  with  UMTA 


and  is  grantees,  th 


projected  for  the  k  aglerm  unenq>loyed, 
and  the  total  numl  u  of  persons  actually 
placed  in  jobs  crei  ted  by  UMTA's 
Urban  Initiatives  I  rogram.  ^ 

VI.  Technical  A88i  itanca  j 


■    To  facilitate  an< 
placement  of  CETi  i 
permanent  jobs  rei 
assistance,  bodi 
to  provide  the  foll(|ivbig 
assistance: 


promote  the 
ettgible  persons  in 
alting  from  UMTA 
and  UMTA  agree 
technical 


FA 


A.  Whenever 
will  brief  each  oth 
programmatic  and 
changes  affecting 
the  Employment 

B.  Jointly  deyelo 

promotional  

placement  of  CETi  v 
permanent  jobs 
investments. 


netessary.  the  agencies 
r's  staff  on 
or  procedural 
i«  implementation  of 
IiftiBtives. 
and  publish 
inforEiatton  on  the 

digible  persons  tn 
cr4ated  by  UMTA 


I  Emp  oymi 


ie]q>eriei  MS 


C  As  necessary 
interagency  woi 
related  to  ihe  " 
assessing 

techniques  and  strktagii 
more  effectively  in  punnent  the 
Employment  Initialivas. 

V/7.  Duration 


This  agreement 
through  Novembei 
UMTA  will 
provisions  herein 
(prior  to  ' 
any  necessary 
operational 
utilized  by  UMTA 
UMTA's  em[ 
particular  attentio 
review, 


,  howei  er, 


I  proce(  urea 


AppeikBx  C— Tin  ng  and 


PubUcandPihral 
lofait  Devdopnem 


total  number  of  jobs 


J 


jointly  conduct 
itki^dpe/seminars 

lent  Initiatives, 
an< 


m^ocusingon 
ienb  be  used  to 


hall  remain  in  effect 
1,1962.  ETA  and 
>.  jointly  review  the 
■n  annual  basis 
Septemb^  SO)  in  order  to  make 
mojiflcations.  The 

that  are  being 
knd  ETA  to  adiieve 
ploymfnl  goal  wiU  be  given 
during  the  annual 


Degree  of 
its  for 
nrojacts: 


project  negotiations 
the  following 


Joint  developme  it 
typically  progress  Ivougfa 
stages: 

Stage  1.  Bxecuti^Ietters  of  intent 
between  local  p  '        . 
developers,  and  fiiandal  institutions. 


Stage  2.  Executing  development 
contracts,  flnandng  agreements  and 
securing  building  penults. 

Stage  3.  Executing  construction 
contracts. 

UMTA's  commitment  to  fund  die 
project  wfll  depend  on  die  stage  of  local 
negotiatioas.  If  the  applicant  has  not 
progressed  to  Stage  2,  UMTA  would  be 
reluctant  to  make  a  commitment  to 
IMrtidpate  fai  theproject  lliis  will  not 
predude  UMTA  from  making  grants  for 
prel&ninary  engineering,  desi^ 
appraisals  and  other  analyses,  wdddi 
wdll  allow  coets  to  be  more  accurately 
defined.  At  Stage  1.  UMTA  may  award  a 
grant,  or  set  adde  funds  for  the  projed 
pending  completion  of  find  negotiations 
and  grant  approvd  requirements.  At 
Stage  2  and/or  3.  the  locd  commitment 
would  be  suffidently  secure  to  allow 
UMTA  to  award  a  grant  However,  the 
timing  and  degree  of  mutud 
commitments  will  be  adjusted  to  reflect 
the  needs  of  particular  dtuations. 

AppendBx  D— Projed  AppUcatioa 
Review  and  SdecAioo  ProcesK 


The  Urban  Mass  Transportation 
Administration  will  announce  grant  fund 
reservations  for  Urban  Idtiatives 
prdjects  bi-annuaUy  based  on 
preappUcations  received  and  evduated. 
The  &st  announcement  will  be  made  no 
later  than  December  31.  and  the  second 
announcement  no  later  than  May  31. 
Additiond  announcements  nuiy  be 
made  if  sdected  projects  prove  unable 
to  meet  Section  3  program  requirements 
or  additiond  program  funds  become 
available.  Fund  reservations  will  be 
made  based  iqwn  a  preapplication 
submission.  j 

A  Preapplication  Review 

(1)  The  project  sponsor  will  be  sent  a 
letter  from  the  UMTA  Regiond  Office 
within  die  first  15  days  of  tiie  review 
period  adanowledging  receipt  of  die 
proposd  for  processing. 

(2)  All  preappUcations  willlie 
screened  for  completeness  by  the 
Regiond  Office  before  being  offidally 
accepted  for  review. 

(a)  If  the  preapplication  is  incomplete, 
the  UMTA  Regiond  Office  will  notify 
die  project  sponsor  of  the  items  needed 
to  complete  the  preapplication. 
Consideration  of  the  proposd  will, 
however,  be  dderred  until  the  next 
review  period. 

(b)  Conqdete  preappUcations  wiU  be 
assessed  to  estabUsh  the  proposd's 
eligibiUty  for  funding  under  the  Urban 
Idtiatives  Program.  The  Regiond  Office 
wiU  notify  appUcants  if  the  project  is 
eligible  for  further  consideration  within 


30  days  of  the  beginiiiDf  of  die  ravlaw 
period. 

(3)  An  eUgiUa  profods  win  be 
indudMl  In  Oo  UAan  Idtiatives   . 
natiofid  coaapatttioiL 

C  Sehctkm  Procma/Flmd  RetvnOiaa 

UMTA  win  make  amMMmceinent  of 
approvals  or  reaervattons  no  later  than 
December  SI  and  May  31  re^acttvely. 

UMTA  win  datandna  which 
prapoada  bad  mad  die  objectives  of  die 
UrtMU  Idtlattvaa  RtoiraaL  Because 
funds  are  Undtad  not  aU  eligible  prajeds 
winbefdided. 

Applicants  win  be  notified  of  didr 
propoaaTs  status  with  die 
annonnoeniants  of  reservations  and 
approvals: 

(1)  If  a  proposd  is  rsjected.  the 
preappUcatlon  wfll  be  returned  widi  die 
defidendes  noted. 

(2)  If  a  propoad  is  deferred  for  lade  of 
sufficient  sappofting  data,  die  an>licant 
wm  be  addaed  to  woric  widi  die 
Regiond  OHloe  to  prodda  die  necesssry 
data.  TiMaa  proposals  wfll  be 
reconsidsraa  In  flis  fbUowlng  review 
poind  if  die  qi^kant  satisfies  an 
defidendea  noted. 

(3)  Should  lack  of  snffidant  Urban 
Idtiatives  funds  be  died  as  die  reason 
for  dddral.  die  proposd  wiU 
automatically  be  reconsidered  in  one 
additiond  round  of  review. 

(4)  If  a  proposd  Is  accepted,  and  a 
fund  reservatian  made,  dw  applicant 
wfll  be  notified  to  wori(  widi  die 
Regiond  Office  to  devekip  a  find 
appUcation. 

UMTA  win  announce  a  reservation  of 
fimds  for  dxwe  proposals  udiich  have 
been  selected  as  psrt  of  die  Urban 
Idtiatives  ftopam  nstiond 
competition.  The  action  wiU  set  adde  a 
qiedfied  sum  of  Urban  Idtiatives  fdids 
to  be  made  available  to  die  projed 
sponsor  upon  satisfectorfly  fdfilUng  tfaO' 
requirements  for  a  Section  3 
disicretionary  capitd  pant 

If  a  project  apdication  cannd 
satisfoctorfly  meet  Section  3  program 
requirements  by  September  30  d  die 
fiscd  year  in  udiich  die  reeervation  Is    ' 
made,  fdds  wfll  be  widdrawn.  lYojects 
for  which  fimds  have  been  withdrawn 
are  automatically  reconddered  as  part 
of  the  nationd  competition  in  die  next 
two  review  periods.  If  it  is  determined 
diet  significant  program  requirements 
are  not  or  cannot  be  miet  widiin  this 
time,  die  apfdication  wiU  be  withdrawn 
and  returned  to  die  project  sponsor. 

D.  Grant  Award 

UMTA  win  make  grants  no  later  than 
the  last  day  of  die  fiscd  year.  Hie 
appUcant  wiU  be  notified  in  writing  of 
grant  avrard  and  wfll  reodve 
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AOCNCv:  Urban  ] 

Administration.  I 

action:  Notice  of  iraposed  rulemaking. 


I  Ml  M 

DOT. 


This  program  will 


improved  product! 


before  final  action 


TfUNS^ORTATION 


Proflrain 

Transportation 


■UMMAmr.  The  Url  as  Mass 
Transportation  Ac  nlnistration  (UMTA) 
is  proposing  reguli  dons  governing  the 
applications  for  ai  i  the  administration 
of  its  Technology   itioduction  Program. 


in>yide  grants  or 


loans  to  assist  Sta  b$  and  local  public 
bodies  and  agenda  stp  finance  the 
introduction  of  bol  i  Innovative  and 


into  public 


transportation  serjica.  < 

DATE:  Comments  i  lust  be  received  on  or 
before  March  20, 1  )81.  All  comments 
received  before  th   expiration  of  the 
comment  period  w  IHte  considered 


is  taken  on  this 


proposal.  Commet  ts  received  after  the 
expiration  of  the  c  tiCment  period  will  be 
considered  to  the  ( ictant  feasibia. 

I  Commei  ts  must  be  submitted 


to  UMTA  Docket  1  la  81-A.  400  7th 
Street,  SW..  Wash  ngton,  B.C.  20590.  All 
comments  and  8U{  {fistions  received  wiU 
be  available  for  e^  unlnation  in  room 


9320  at  the  above 


ddress  between  8:30 


a.m.  and  5:00  p.m..  Monday  through 


Friday.  Receipt  of 
acknowledged  by 


:omments  will  be 
JMTA  if  a  self- 
addressed,  stampc  i  postcard  is  included 
with  each  commei  L 
FOR  RNITHER  INFO  HtATION  CONTACT: 
Robert  Haught.  01  loa  of  Safety  and 
Product  QuaUfical  on.  (202)  428-9545. 
SUPPLEMCNTAIIV  H  FORMATION:  UMTA 
has  determined  th  t  this  document  does 
not  contain  a  signncant  proposal 
according  to  the  ci  iteria  established  by 
the  Department  of  Transportation's 
policies  and  proce  lures  issued  pursuant 
to  E.0. 12044.  The  mticipated  economic 
impact  is  so  minin  al  as  not  to  require 
the  preparation  of  a  fall  regulatory 
evaluation  at  this  ime.  Based  on 
comments  receive   in  response  to  diis 
rulemaking,  UMT^  i  will  review  the  need 
for  a  regulatory  e\  iluation  in 
conjunction  with  I  te  preparation  of  a 
final  rule.  '' 

UMTA  believes  that  this  document 
may  have  an  impi  :ton  small  private 
mass  transportati(  n  companies  and 
other  small  busini  laes.  UMTA. 
therefore,  request  oomment  on  this 
issue. 

The  provisions  i  f  OMB  Circular  A-«S 
apply  to  this  Notk  b  of  Pn^KMed 


Rulemaking.  It  covert  the  following 
program  In  flie  Catalog  of  Federal 
Domestic  Assistance  (CFDA).  20.500— 
Urban  Mass  Transportation  Capital 
Grants. 

Badcgrannd 

SM:tion  3(a)(l)(q  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
(49  U.S.C  1602  (aMlHQ).  (UMT  Act) 
authorizes  the  Seavtaiy  of  the 
Department  of  Transportation,  "to  make 
grants  or  loans  *  *  *  to  assist  States 
and  local  public  bodies  and  agencies   ' 
diereof  in  financing  *  *  *  the 
introduction  into  public  transportation 
service  of  new  technology  in  the  form  of 
innovative  and  improved  products."  The 
purpose  of  the  proposed  regulations  is  to 
prescribe  the  policies  and  procedures  for 
administering  this  grant  program. 

UMTA's  specific  obje^ve  in 
pniinrinfl  new  technology  is  to 
encourage  transit  suppliers  to  produce 
and  transit  operaton  to  adopt 
innovations  and  improved  products  that 
wilL 

(a)  Provide  societal  benefits  such  as 
energy  conservation,  environmental 
protection,  or  central  cdty  revitalization: 

(b)  I^vide  consumer  benefits  that 
make  urban  transit  more  attractive  to 
potential  transit  users  and  to  transit 
users,  including  the  elderly  and  the 
handicapped; 

(c)  Reduce  transportation  life  cycle 
costs:  and/or 

(d)  Improve  the  competitive  position 
of  die  domestic  transit  suppliers' 
industry. 

To  meet  this  objective,  UMTA  will 
provide  financial  assistance  to  grantees 
to  purchase  limited  production 
quantities  of  new  products.  UMTA  has 
determined  that  there  is  often  a  gap 
between  the  end  of  the  research  and 
development  process  of  a  product, 
which  merely  proves  technical  and 
engineering  feasibility,  and  transit 
industry  acceptance  of  that  produc:t. 
UMTA  hopes  to  bridge  this  gap  by 
providing  financial  assistance  to 
purchase  products.  The  successful 
performance  in  revenue  service  of  new 
products  should  enhance  the  grantees' 
ccmfidence  in  the  new  products  and 
provide  a  sound  and  valid  empirical 
basis  for  cost  effectiveness  tradeoffs  in 
transit  equipment  selection  decisions. 
Extraordinary  project  costs,  which  are 
not  eligible  for  reimbursement  under 
UMTA  capital  grant  funds,  may  be 
funded  using  Section  6  funds. 

UMTA  encourages  potential  grantees 
to  seek  financial  assistance  undnr  the 
Technology  Introduction  Program  for 
inqtroved  facilities,  equipment, 
tedmiques.  and  mediods  in  the 
ftaviakm  of  mass  transportation 


service.  UltfTA  will  consider 
applicaticms  for  funding  onder  this 
program  for  any  promising  innovationi 
or  product  Improvemant  The  following 
innovations  and  inqiroved  products 
have  been  developed  In  die  past  or  ara 
befog  developed  widi  UMTA  lands  and 
would  be  considered  to  qualify  for 
funding  niuier  the  Technology 
Introduction  Program.  Position  within 
the  Ust  does  not  indicate  priority. 

Product  Impnvanients 

LNoiM  Kit  for  Buses. 

S.  Parstnnait  VehidM. 

S.BM»Iatar  Modification  Kits.  r- 

4.  Rinf-Damped  Wheels. 

5.  New  Engines  for  Buses, 
a.  New  Brakes  for  Buses. 
7.MiM|>lexing.    , 
aModdarAirCoodltioning.  j 

.  fli  improved  Doors, 
la  Off-Vefaids  Fare  Collection. 

11.  Wheelchair  Lifts.  | 

12.  Snow  Removal  Equipment 

13.  Trade  Geometry  Measurement  System. 

14.  Automated  TTansit  Infotmatioa  System 
(for  teleplione  inquires). 

15.  Screw-Type  Eievatort/other 
unconventional  Elevators. 

la  Gap-Fillers  between  Rail  Vehicle  and 
Loading  Platform. 

Major  Innovations. 

1.  Tunnel  Conatiuction  Machines. 

2.  Energy  Storage  Flywheels. 

3.  Steerabia  Thidcs. 

4.  AC  Propulsion. 

5.  Static  Inverter.  '^ 

Project  Schedule 

The  project  selection  and  approval 
process  for  the  Technology  fotroduction 
Program  shaU  consist  of  eight  phases: 
Proposal  solidtation;  proposal 
submission;  proposal  evaluation  and     '{ 
ranking;  grant  budget  planning: 
notification  to  potential  grantees;  grant 
application;  grant  approval;  and  grant  | 
management 

The  schedule  which  UMTA  proposes 
to  follow  in  administering  the 
Technology  fotroduction  Program  is: 
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Until  the  proposed  procedures  and 
schedule  become  final,  however.  UMTA 
will  consider  grants  for  new  technology 
deployment  on  a  case-by-case  basis 
osing  die  fotent  of  die  proposed  ! 

regulatfon  as  guidance.  Potential 
grantees  for  Fiscal  Year  1961  fiinds  are 
requested  to  submit  dieir  proposals,  as 
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641.108    Defii 
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641^03  Test 
641^05  Recfl 
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641.317    Mino 
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641.32S  Local 
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64U28  Chan 

641.331  Plana 

641.333  Cqwl 
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641.501  Prapo 
641J03  I¥opo 
641J06    Mval 

cooqMnies 
641.507  Propo 
641JMD    Crfter 

evaluatioa 
641.511  Notifi< 
641.513  Grant 
641.515  Grant 
641.517    ftofec 

disMBiinati 

AiahoiitrSe 
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amended.  49  UJ 
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toon  u  poMible.  in  aoootdaiim  With  the 
prooadnm  dsMribed  in  I  e«L508.  Ite 
DM«ib«r  1  deadline  in  i  641 J03  for 
propoMl  submission  will  not  be 
applicable  until  the  rule  becomes  final 
In  consideration  of  the  foregoing  it  is 
proposed  that  a  new  Part  Ml  be  added 
to  Title  46  of  die  Code  of  Federal 
Regnlations  to  read: 

PART  Ml— TECHNOLOGY 
MTROOUCTKNI  PROGRAM 


441.101    PUHMIM. 
441.108    Definitiaiu. 

Subpart  B-€teneral  Requtrsmenta 

441J01    Bigibia  protect  expradituna. 

44M03    Test  and  scoepUnce. 

441  JOS    Recoupment  of  extraordioaiy  costs. 

44U07    Recou|Mneiit  provisioiu. 

44U0B    Patenti,  inventiooa  and  rigiits  In 
data. 

4tL311    Special  contract  danaes. 

441J13    Qvil  righU  act  tide  VI 

naponaibiUtiet. 
441.315    Equal  employment  opportunity. 
441.917    Minority  buaineaa  entetpriae 

oU^tfcm. 
441.319    Compliance  witli  regulatioaa 

oanoendog  liandicapped  individuaJa. 
44U21    ihiaiwmiffff^i  rtqnfatrmenta. 
44L323    Labor  pntactiaarBqnirenients. 
441J2S    Local  ahan. 
441.327    Public  lwarb«. 
44U20    Chaitarbiia/adKMlbus. 
441.331    Planning. 
441.333    Cqwbility. 


441.501  Fropoaal  aoUdtation. 
441  JOS  nopoeal  snbraiaaion- 
441  JOS    Mrate  maaa  tranaportation 

conqMniea. 
441 J07    Propoeal  evahiation  and  ranldng. 
441J00    CHteriatobeuaedforpropoaal 

evaluation. 
441511    Notification  to  potential  grantees. 
441513    Grant  application  and  approval 
441J1S    Gnuit  managemenL 
44U17    ftofect  evaluation  and  infbnnation 

diaaemination. 

Aalhaiitr  Sec  3(aXlXC)  of  tlie  Urban 
Maaa  TkaiMpartatioa  Act  of  1964,  aa 
amended.  49  VS.C.  ia02(aMl)(C);  and  40  CFR 
IJl(a). 

8id>part  A— Purpote  and  Dafinitions 
S  641.101 


This  part  prescribes  the  Urban  Mass 
Transportation  Administration's  policies 
and  procedures  for  admimstering  the 
Technology  Introduction  Program,  which 
provides  grants  for  projects  using 
innovative  and  improved  products  in  the 
management  and  operation  of  public 
transportation  systems. 


1641.106 

(a)  Capital  grants.  UKfTA  capital 
assistance  projects  are  retotad  to  in  tfaia 
regulation  as  capital  grants,  idiether  the 
assistance  instrument  is  a  grant, 
cooperadve  agreement  or  loaa 

(b)  Grantee  refers  to  die  recipient  of 
an  UMTA  grant,  cooperative  agreement 
or  loan  faitended  to  assist  with  new 
product  introduction,  whether  funded 
solely  from  Section  S(a)(l)(q  or  Jointly 
from  3(a)(l)(q  and  Section  6. 

(c)  lYoduct  improvements  are  diose 
incremental  new  devekqments  and 
modificattons  of  existing  technology 
which  are  Incorporated  into  st&ndard  or 
commercially  available  transportation 
equipment,  software  or  senrices,  as  a 
normal  part  of  product  upgrading, 
reflecting  purchaser  demands  or 
advantages  whidi  accrue  to  suppliers  or 
users.  Product  improvements  have  mt^^y 
effects  on  odier  components  or 
subsystems  within  the  assembled 
systems. 

(d)  Major  Innovations  are  new 
technologies,  service  improvements  or 
software  which  are  significantly 
diffierent  frtmi  existing  products, 
conqwnenti  or  subsystems  In 
operational  service.  Major  bmovatkns 
affect  or  alter  dw  operational 
characteristics  of  other  oonqMiienti  or 
subsystems  within  die  assembled 
system. 

(e)  Section  3(aKlKC)  grants  are 
capital  asaistanre  projwts  v^iich.  In 
addition  to  meeting  all  tbi  usual 
requirements,  terms,  and  ^MHiditions  for 
assistance  under  Section  S  of  die  Urban 
Mass  T^anqMrtation  Act.  are  subject  to 
technical  control  and  direction  by  die 
Office  of  Technology  Development  and 
Deployment 

(f)  Extraordinary  project  costs  are 
costs,  bicurred  by  the  grantee  or  UMTA, 
wdiich  UMTA  determines  to  be 
necessary  to  the  successful  conduct  of  a 
technology  hitroduction  project 
Extraordinary  project  costs  are  not 
normally  allele  for  reimbursement 
under  the  terms  of  an  UMTA  capital 
grant  because  of  policy  or 
administrative  restrictions. 
Extraordinary  project  costs,  when 
deemed  appropriate  by  UMTA.  will  be 
funded  from  Section  6  money. 

(g)  UMT  Act  The  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
49U.S.Cl0net8eq. 


Iheprovlsioaofi 


SubpartI 

{441.601    EigMeproduct< 

(a)  Discretionary  capital  grant 
assistance  under  the  3(a)(lXC)  ptogram 
may  be  used  for  improved  facilities, 
equipment  **^*'"'Tui!ts.  and  'w^^hods  la 


(b)  Fandliv  for  dds  pragraai  «»iU  ba 
nsad  for  appropriate  technology 
introduction  only  when: 

(1}  Hm  tachniAogy  has  reached  a  stata 
suitable,  per  paragraph  641 JU,  for 
bitroductloo  or  applicatkm  in  provldfa^ 
public  traaaortatian  service: 

(23  Potential  benefits  to  die  yanlae 
hai%  bean  idaatiflad:  and 

(S)  Thegranlaa  has  demoostratad  dMt 
a  pidilic  aaaacy  has  apead  to  assaBM 
die  local  afaara  and  attendant  risks 
assodatad  widi  dM  introdnction  of  new 
technology. 


|64liJe6 

(aj  Tadmology  Introduction  for  eithar 
product  laiprovsmants  or  major 
fainavatlons  Buist  meet  dia  frilbwing 
tMtsJn  order  to  be  funded  aa  part  of  an 
UMTA  cifiltal  asaistanre  project 

m  To  be  aocepUbIa  tot  S(aXlKC) 
graidb,  new  products  must  have 
successfully  oomplatad  engbiaafing  and 
prototype  testing  Cor  each  oonmonent 
(nibsystem)  and  frir  the  ass^^lad 
product  (system).  Required  tastii«  is 
Ibnited  to  diose  Cu:tors  which  an  llke|y 
to  be  affected  by  duwe  bnprovements. 
.t2)  An  sudi  fanprovements  must  have 
been  suooassfuDy  tasted  fai  their 
operational  environment  using  at  least 
prototypes  oo  a  Umlted  scale. 

(14  bi  addition  to  diose  requlMmenta 
fai  paragraidi  (a)  of  dds  section,  a  fidd 
demoostratton  mast  be  conducted  for 
major  famovatlons  to  establish  die 
utility,  economic  Csaslbility.  and.  when 

appBoaUa.  die  pddic  aooepCanoe  of  dw 
product 

(c)  Grantees  may  mandate  certain 
tests  as  a  condition  of  acceptance  of  the 
product  Hie  coat  of  testbig  may  be 
reflected  In  both  the  grantee's  grant 
apnllcation  and  grant  propoaaL 

(<Q  Grantees  an  responsible  ftir 
asnring  UMTA  diat  tests  under 
parapaph  (a)  and  (b)  of  dils  sectioB 
have  b^  conducted.  As  a  basic 
requirement  for  projects  selected  frv 
Section  3(aKlKC)  funding  assistanoa, 
grantees  musf  assun  UMTA  diat 
manufacturers  have  conducted  adequate 
engineering  and  pre-production  tests  of 
subsystems  and  of  die  fiilly  assembled 
systems'and  wffl  demonstrate/document 
this  to  purchasers.  UMTA  reserves  the 
ri^t  to  concur  with  any  test  |dan  prior 
to  approval  of  die  Section  S(aXlXC) 
applfcaticm. 

(e)  When  die  national  inqiortance  6i 
die  innovation  warrants.  UMTA  may 
decide  that  c^tal  aeaistance  funds  amy 
be  made  available  to  pnrchaae  CadUties 
and  equipment  Ear  the  field  trials  and 
Umltad  operationd  lasts  Indlcatad  hi 
(aX2)and(b)ofditei 
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FadlltlM  and  equ  ^ment  purchated 
nnder  this  dause  i  imt  still  meet  tfaoae 
raqaimnenta  indli  ated  in  paragraph 
(aKiJofthitMctidL 


fMi^aos 


In  thoae  instano  m  where  the 
Government  hai  c  intributed  financial 
aatistance  for  the  esearchand 
development  of  ne  iv  Jechnology,  UMTA 
will  determine  wh  ither  a  special 
oompetitifve  advai  tage  in  the  private 
commercial  or  inti  mational  market  is 
likelv  to  accrue  to  Iw  supplier  of  a 
newly  introduced  iroduct  or  technology 
assisted  under  thli  program.  If  so, 
UMTA  may.  in  its  liicretion, 
recommend  diat  d  e  grant  docimient 
contain  special  tei  ns  and  conditions  by 
means  (rf  whidi  ex  Iraordinary  project 
costs  to  UMTA  or  hagrantee  may  be 
recovered,  in  who  » or  in  a  part,  throu^ 
reimbursement  by  die  supplier  from 
profits  derived  fro  a  future  sales 
revenues  (e.g.,  pro  rated  on  the  basis  of 
a  fixed  amount  pe!  unit  sold).  Hie 
following  considei  itlons  will  be 
reflected  in  UMT/  's;  administration  of 
this  policy: 

(a)  Royalties  wil  not  be  required 
unless  Ae  commMcial  product 
developed  under  t|ie,eontract  is 
profitably  sold. 

(b)  Royalties 
Federal  Govemmi 
development  is 

(c)  Royalties 
price  the  product  dut  of  die  maiJcet 


ideteru  nes 


pro  set 


>ai 


tcriduoei 


IM1J07 

tfUMTA 
is  likely  to  bear  a 
extraordinary  pre 
recoupment  from 
costs,  pursuant  to 
may  be  deemed 
cost  of  die  capital 
introduction.  It 
protect  costs  are 
entirely  by  die 
the  supplier's  thin 
require  that  a 
revenues  derived 
of  the  new  produf 
directly  to  UMTA 
initial  level 
participation. 

|Mi.aot 

IndrtB. 

Aldiou^die 
program  is  to  fcwti 
already  developed  fvojects 
transportation 
pcojects  for  new 
introductioo  may, 
IHTovide  Federal 
raaaarcfaand 


diat  die  grantee 
ttbstantial  share  of 


lpro<  ict 


I  cease  when  the 
ifs  investment  in  die 


not  be  so  hUA  as  to 


costs,  any 
supplier  ot  such 
041.306  of  diis  part 

the  net  project 
liint  for  product 
'.extraordinary 
elqiocted  to  be  borne 
Gof  eniment  the  terms  of 

party  contract  may 
pro-|ated  amount  of  future 
commercial  sales 
may  be  reimbursed 
not  to  exceed  the 
financial 


of  Goi  Bfnment  J 


pr  mary] 


purpose  of  diis 
die  taitroducdon  of 
into  public 
capital  grant 
[loduct  or  tedbnology 
Iftacdy  or  indiracdy. 
for  addittonal 
development 


sei  riea,( 


t  pporti 


which  produces  patents,  inventions  or 
data  to  vdiidi  die  Federal  Government 
may  have  rij^ts. 


|t41411 

UMTA  reserves  die  ri^t  to  draft 
appropriate  special  clauses,  for  use  in 
^frd-party  contracts  with  siqipliers  of 
new  products,  that  may  be  needed  to 
provide  for  recoupment  of  extraordinary 
project  costs  or  for  securing  the 
government's  rights  to  patents, 
hiventtons,  and  data. 

IM1J1S   CMIiaahtsActTWeVI 


The  grantee  shall  administer  its 
Technology  Introduction  Program  in 
such  a  manner  as  to  assure  ^t  no 
person  in  the  United  States  shaU,  on  the 
grounds  of  race,  color,  sex.  or  national 
origin  be  excluded  from  die 
partidpatttm  in.  be  denied  the  benefits 
ot  or  otherwise  be  subjected  to 
discrimination  under  the  program.  The 
requirements  concerning  Tide  VI 
responsibilittes  are  in  Part  21  of  diis 
Tide. 


I  (41.315 

Grant  rec^ents  shall  not  discriminate 
against  any  employee  or  applicant  for 
employment  bemuse  of  race,  color, 
religion,  sex  or  national  origin  according 
to  UMTA  Qrcnlar  1155.1. 

I  #41.317   Mbioflly  bueinesa  enterprlaa 


That  grant  recipient  shall  administer 
its  Technology  Introduction  Program  in 
such  a  manner  as  to  assure  that  minority 
business  enterprises  as  defined  in  Part 
23  of  dds  Tide  have  the  maximum 
opportunity  to  participate  in  the 
performance  of  contracts  and 
subcontracts  financed  in  whole  or  in 
part  with  Federal  funds  under  this 
program.  In  this  regard  all  grant 
rec^ients  shall  take  all  necessary  and 
reasonable  steps  in  accordance  with 
Part  23  of  dds  Tide  to  ensure  that 
minority  business  enterprises  have  the 
mjurimiim  opportunity  to  compete  for 
and  perform  contracts.  Grant  recipients 
and  their  contractors  shall  not 
discriminate  on  the  basis  of  race,  color, 
national  origin  or  sex  in  the  award  and 
performance  of  Department  of 
Tkansportation  assisted  contracts. 


rlgMi        |t4141t 


The  grant  recipient  shall  administer 
its  Technology  Introduction  Program  in 
audi  a  manner  as  to  assure  that  no 
otherwise  qualified  handicapped 
individual  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  the 
participation  in,  be  denied  die  benefits 
ot  or  be  subjected  to  discrimination 


under  the  jMrogram.  The  regulations 
governing  non-disGriiiiinatioD  on  die 
basis  of  handicap  are  in  Part  27  of  this 
Tide. 


f  •41,321 

For  each  project  selected  for  funding 
by  UMTA  and  prior  to  dia  obligation  of 
any  program  hmds.  dia  aniUcant  must 
comply  with  die  environmental 
procedures  described  in  Part  822  of  diis 
TWa.  -^'^  - 


f  341.323 

(a)  Each  applicant  shall  make  fafr  and 
equitable  arrangements  to  protect  die 
interest  of  enqiloyees  affected  by  an 
UMTA  grant,  as  required  by  Section 
13(c)  of  die  UMT  Act 

(b)  Section  13(c)  of  die  UMT  Act  is 
administered  by  the  Department  of 
Labor  in  accordance  widi  guideUnes 
published  in  29  CFR  Part  215.  Section 
ZISJZ  of  die  guidelines  sets  out  die 
information  dut  must  be  included  in  a 
grant  application.  i 

(c)  Each  application  must  contain 
information  to  assist  the  Secntary  of 
Labor  in  certifying  that  tut  and 
equitable  arrangements  have  been  made 
to  protect  aBedoed  employees.  Sudi 
information  must  indude  the  names  and 
addresses  of  labor  unions  representing 
employees  of  the  transit  systems  to  be 
assisted  and  any  other  transportation 
systems  to  be  affected. 

(d)  The  grant  agreeniMit  wiU  specify 
the  terms  and  conditions  of  the 
arrangements,  as  certified  by  the 
Secretary  of  Labor. 


•41.32S 

UMTA  must  be  assured  by  dw 
applicant  that  at  least  20  percent  of  net 
project  cost  is  or  will  be  available  in  a 
form  and  doived  from  stwrces 
satisfactory  to  UMTA. 

341.337   PiMte  Hearing  Requhamant 

(a)  After  a  potential  grantee  has  been 
invited  to  sulmiit  an  q^cation 
pursuant  to  i  041Jn3  of  this  part  each 
potential  grantee  must  provide  the 
opportunity  for  a  hearing  by  publishing 
a  notice  that  a  hearing  wdll  be  held  if  a 
written  request  for  a  hearing  is  received. 

(b)  Eadi  potential  grantee  must 
provide  the  public  at  least  diirty  days  to 
request  a  public  hearing. 

(c)  If  a  written  request  for  a  hearing  is 
received  by  a  potential  grantee  after 
pub^cation  of  die  notice  required  by 
paragraph  (a),  die  potential  grantee  must 
hold  a  healing. 

(d)  Each  notice  must  be  published  in  a 
newspaper  of  general  drcidation. 
indudii^  newspapers  oriented  to  the 
minority  community,  in  die  proposed 
service  area  of  die  proposal 


(f)Eadinoti 
(a)  of  dds  sect 
propoaad  proj< 
inform  the  put 

(1)  The  nami 

(2)Thek)cal 
proposed  proji 

(3)Adescri| 
project 

(gjEachnoti 

(1)  That  viev 
may  be  submit 
die  hearing. 

(2)  That  a  co 
die  transcript : 
available  fw  p 
the  location  wl 
available. 

(3)  That  any 
having  a  public 
request  the  hea 

(4)  That  if  an 
received,  a  hea 

(5)  The  name 
address  to  whii 
must  be  sent 

(6)  Hie  dead! 
request  (at  leas 
publication  of  t 

(h)Ifawritte 
hearing  is  recei 
the  subject  dat 
hearing  must  b< 
in  newspapers  i 
the  proposed  se 
proposal,  indue 
to  the  minority  i 
notice  must  be  j 
days  before  the 
second  notice  n 
time  preceding  I 

(i)  At  the  heai 
may  submit  evi( 
recommendatioi 
with  respect  to  I 

(j)  If  a  public  ] 
applicant  must  i 

(1)  A  transcri] 

(2)  The  transc 

(3)  The  transc 
pubUc  inspectioi 
be  an  electronic 

(k)  Each  potei 
a  certified  copy 
hearing  if  held,  i 
hearing  is  held,  i 
must  submit  a  a 
notice  required  1 
section  with  its  t 

a)IfUMTAdi 
of  intent  to  hold 
public  hearing  it 
inadequate  to  gi^ 
adequate  opport 
views  with  regai 
project  UMTA  u 
applicant  to  publ 
or  to  conduct  an 


% 
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(f)  Badi  ootiG*  nquirad  by  Mragraph 
(a)  of  tfaii  Mibtioa  nuwt  dM«xAt  tilt 
propQMd  project  in  detail  tufBdcnt  to 
inform  the  pddic  of  the  following: 

(1)  The  name  of  the  potential  grantee. 

(2)  The  location  or  service  area  of  tlw 
propoaed  project 

(3)  A  deecriptioo  of  the  proposed 
project. 

tg)  Each  notice  must  indicate— 

(1)  That  views  of  hiterested  parties 
may  be  submitted  orally  or  in  writing  at 
die  hearing. 

(2)  That  a  copy  of  the  application  and 
the  transcript  iif  a  hearing  is  held,  is 
available  for  public  inspection,  and  state 
die  location  where  the  copies  are 
available. 

(3)  That  any  person  interested  in 
having  a  public  hearing  held  must 
request  the  hearing  in  writing. 

(4)  That  if  any  written  request  is 
received,  a  hearing  will  be  held. 

(5)  The  name  of  the  person  and  die 
address  to  which  die  written  request 
must  be  sent 

(6)  The  deadline  for  submission  of 
request  (at  least  thirty  days  after 
publication  of  the  notice]. 

(h)  If  a  written  request  for  a  public 
hearing  is  received,  a  notice  containing 
the  subject  date,  and  location  of  die 
hearing  must  be  published  at  least  twice 
in  newspapers  of  general  drculaUon  in 
the  proposed  service  area  of  the 
proposal,  including  newspapers  oriented 
to  the  minority  communi^.  The  first 
notice  must  be  published  at  least  30 
days  before  the  date  of  the  hearing.  The 
second  notice  may  be  published  at  any 
time  preceding  the  hearing. 

(i)  At  the  hearing,  interested  persons 
may  submit  evidence  and 
recommendations  in  writing  or  orally 
with  respect  to  the  proposed  projects. 

(j)  If  a  public  hearing  is  held,  the 
applicant  must  assure  that — 

(1)  A  transcript  of  the  hearing  is  made: 

(2)  The  transcript  is  kept  on  file:  and 

(3)  The  transcript  is  available  for 
public  inspection.  (The  transcript  may 
be  an  electronic  tape  recording.) 

(k)  Each  potential  grantee  must  submit 
a  certified  copy  of  the  transcript  of  a 
hearing  if  held,  with  iU  application.  If  no 
hearing  is  held,  each  potential  grantee 
must  submit  a  certified  copy  of  the 
notice  required  by  paragraph  (a)  of  this 
section  with  its  application. 

(1)  If  UMTA  determines  that  die  notice 
of  intent  to  hold  a  public  hearing  or  the 
public  hearing  itself  (if  held)  was 
faiadequate  to  give  interested  parties  an 
adequate  opportunity  to  present  their 
views  with  regard  to  the  proposed 
project  UMTA  may  require  the 
applicant  to  publish  an  additional  notice 
or  to  conduct  an  additional  heating. 


MIJM 

No  ndplMit  Biaj  a^sfi  In  diarfar  or 
school  bus  oparatkns  oaiog  financial 
asaistanoa  provided  under  dils  part 
except  as  may  be  allowad  by  Sadion 
3(f)  andig)  of  die  UMI  Act  or  tha 
implmnanthig  ragulatioos  fai  40  CFR 
Parts  eot  and  COS. 

•41.331    Hn*«. 

The  planning  requirements  of  Section 
8  of  die  UMT  Act  and  the  Plannfaig    . 
Assistance  and  Standards  regulations 
pertaintaig  to  the  transportattoo 
improvement  program  and  other  matter* 
at  40  CFR  Fart  613  must  be  met  prior  to 
grant  award.  ^  «- v: 

•41J33   CspabWi. 

The  Grantee  must  demonstrata  to 
UMTA  diat  It  has  or  win  have— 

(a)  The  legal  finandaL  and  tedmica! 
capadty  to  cany  out  the  propped 
project:  and 

(b)  Satishctory  continuing  control 
through  operation  or  lease  or  odierwise. 
over  the  use  of  die  project  equipment  or 
facilities. 

Subpart  C   Projoct  galartlon. 
Approval  and  r 


1 641401 

At  the  start  of  each  fiscal  year,  die 
UMTA  Administrator  wiD  request 
projed  proposals  tot  this  program. 

1641.603    PropoaalaMtimlBslDn. 

Potential  grantees  must  submit 
proposals  to  the  appropriate  UMTA 
regional  offices  widi  a  copy  to  the 
Assodate  Administrator  for  Technology 
Development  and  Deployment  (UTD-t). 
UMTA  Headquarters.  Washington.  D.C. 
no  later  than  December  1,  I¥oposals 
shaU  contain  anticipated  costs  and 
approximately  two  pages  of  technical 
descriptioiL  In  addition,  the  proposals 
shall  verify  that  the  candidate 
technology  has  met  the  requirement 
outlined  in  {  641.303  of  this  part 

(641.506    Mvate mass Iransporlallon 


If  the  Technology  Introduction 
Program  will  be  used  to  provide,  by 
contract  or  otherwise;  for  the  operation 
of  mass  transportation  facilities  or 
equipment  in  competition  with,  or 
supplementary  to.  the  service  provided 
by  an  existing  private  mass 
transportation  company,  the  proposal 
must  contain  suffident  information  to 
permit  the  UMTA  Administrator  to  find 
that  the  assistance  is  essential  to  the 
Tkansportation  Improvement  Program 
(TIP)  and  that  such  a  project  to  die 
maximum  extent  feasible,  provides  for 
the  partidpation  of  private  mass 


tran^Mirtalkm  ompaalaa.  TUs 
JninrmatioB  aniat  Incfada; 

(a)  A  deeor^itfaa  of  dia  naton  and  the 
extant  of  flia  conpatitiva  or 
mtpfkmmtai  poUlc  and  private  mast 
tranqMTtatiatt  aarvioaa: 

(b)  An  ex]danation  of  wlqr  dw 
operation  siaistanra  is  wnnHsl  to  dia 
pragMun  of  profacts  in  dia  TII^  and 

(c)  A  daacription  of  die  extant  to 
whic^  private  aiasa  ttanqMrtatlon 
companies  In  die  aibaniaad  area 

partidpate  In  dw  pmpam  of  projects  to 
die  TIP.  > 

f64Uior 


AH  propoaala  wfll  be  evahiated  and 
ranked  by  Fabraaiy  L 
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ftn^osal  evaluation  shaD  be  baaed  on: 

(a)  Expected  and  Idanttfiad  bandlti  of 
thenawproductBtot«nnsflffaiq>mvtt^g 
public  transportation  service  and 
prodactivity,  radudng  die  total  coat  of 
sudi  aervioe.  and/or  meetii^  national 
objectives  (sudi  as  energy  conaervatton. 
revitalizing  urban  oantars  or  inqwovad 
accessibilify  of  public  tran^Nvtatioa  for 
handicapped  persons); 

(b)  Suitability  of  die  project  for  capital 
funding  to  terms  of  tedmoiogical  riaks 
associated  with  deliverii^  a  prodad 
acceptable  for  routtoe  use  to  trandt 
operations: 

(c)  Degree  to  whidi  Federal 
sponsorship  and  fin»nri^p|  partidpation 
of  initial  deployment  of  die  new  ptodact 
4s  necessary  because  of  technical  or  ^~-. 
market  riaks  or  lack  of  available  private 
venture  capital  suffident  to  fimd  tgtftol 
operational  deployment; 

(d)  Evidence  of  siqipott  for  the 
proposed  project  by  transit  operatinf 
bodies,  potential  siq>plier(s)  and 
potenttol  users  of  the  new  or  improved 
produd: 

(e)  Estimated  cost  of  die  project 
(tocluding  level  of  grantee  or  private 
partic^ation),  whether  to  be  tocurred  by 
UMTA  and/or  the  prospective  grantee, 
to  proportion  to  expected  benefits  and 
available  discretionary  capital 
assistance  funding; 

(f)  Likelihood  diet  die  supplieifs)  wiH 
maiicet  the  new  product  to  Om  pubbc 
transportation  todnstiy  assuming  the 
project  succeeds  to  establishing  ita 
benefits; 

(g)  Management  and  tedmical 
capabiHfy  of  prospective  grantee  to 
socoesdhlly  conduct  and  administer  the 
project 

(h)  Plans  for  fall  implemmtation  of 
technology  by  a  property  if  project  is' 
successful; 
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(i)  Potential  for 
utObatioiiifproJe(  t 

(I)  The  extent  to 
been  made  to  invo  va 
traneportation  coifpaniet. 
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idnstry-wide 
t  b  succesrful;  and 
lAich  provision  ha* 
private  mast 
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After  the 
evaluated  and 
regional  ofBce 
grantee  of  the 
grantee  must 
inyirovement  pi 
the  proposed  projicts. 


ran  :ed. 
ishi  Ino 
iseb  iad 
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have  been 
J.  ttie  appropriate 
notify  a  potmtial 
id  projectsi  Hie 
Hs  transportation 
at  &is  time  to  indnde 


Pro  Bcts. 
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(a)  After  notificitfon 
selection  the  regitfial 
potential  grantee 
Technology  Introduction 
application  in 
nmmal  grant  appl  cation, 
10002.  Applicatio 
Capital  Ckant  Pro 

(b)  In  addition, 
application  may 
extraordinary. 

(c)  At  a  minim 
description  most 

(1)  A  statement 

(2)  A  descriptio  t 
with  a  statement 
derived: 

(3)  A  cost 
project,  including 

(i)  A  descriptioi 
(U)  A  descriptio  i 

(4)  An  identifici  tion 
participating  (xgapitatii 
reqMnsibilities; 

(5)  A  statemen 
letter  of  endorsentent 
organizations,  if 

(6)  A  commitm^t 
State  or  local  ~ 
in  the  cost  of  ttie 

(7)  A  descripti 
be  monitored  anc 

(8)  A  plan  for 
technical  reporting, 
reporting; 

(9)  A  project 
funding  plfljo; 

(10)  A  technica 
funding; 

(11)  Assurance 
1 041.303  of  this 

(12)  A  cover 
containing  die  f (Rowing: 

(i)  The  name, 
number  of  the  a, 

(ii)  The  contac 
the  proposed 

(ill)  TIm  total 
bdng  requested 
divided  into 
costs,  and 
costs; 


ifun  s 


(iv)  The  amount  of  funding 
ocmunitments  or  participation  of  other 
Federal  State  or  local  programs  and 
contributions:  and 

(v)  The  duration  of  service  to  be 
provided. 

(d)  y^llcants  shall  submit  tfieir 
oonq>leted  application  to  the  appropriate 
regional  office,  which  will  review  diem 
for  compliance  widi  administrative 
requirements  specified  in  this  Title. 
Arolications  wiU  also  be  reviewed  for 
technical  content  by  tfie  Office  for 
Technology  Development  and 
Deployment  before  die  application  is 
approved  for  Section  3(a)(1)(C)  funding. 


of  proposal 
office  will  assist  a 
jfireparationofa 
Program  grant 
e  with  the 
UMTA  Order 
Instructions  for 


Section  0  grant 
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costs, 
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a  Idress  and  telephone 
ppUcant  agency; 
person  responsible  for 
pro  ad; 


t  nount  of  Federal  funds 
nder  the  program 
operating 
and  evaluation 


cap  alcosts,( 
Imonit  ffog 
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IM1J1S 

The  regional  offices  will  be 
responsible  Ux  the  overall  management 
of  each  project  wiA  die  exception  of 
technic^  management  Hie  Office  for 
Technology  Development  and 
Dqiloyment  (UTD)  will  be  responsible 
for  die  tedinical  management  of  eadi 
project 

IM1.B17 


The  Associate  Administrator  for 
Technology  Development  and 
Deployment  is  responsible  for 
conducting  evaluations  of  Technology 
Introduction  Projects  and  for 
disseminating  diose  evaluations  and 
other  information  resulting  firom  such 
projects. 

Ihaodon  C  Lots, 

Admiidatrator. 
January  14, 1961. 
pa  Doc  n-lMB  FOad  l-tt-«:  MS«n| 
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Part  XL 


i.  ■  -ii: 


Environmental 
Protection  Agency 


Control  of  Air  Ponutlon  Rom  Itow  Motor 
Vohlctet  and  Hmn  Motor  Votilcto  Enginot; 
Qateout  Emission  Rsgulatlons  fdr  1965 
and  Latw  Modal  Yaar  Ught-Duty  Tracks 
and  1M6  and  Latsr  Model  Yaar  Haavy- 
Duty  Engines 
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Control  oil  mm 
Motor  VaMclM 
EngbMt;  QaMOM 
Rogulationa  for  ' 
YMrUgM-Duty 
Latar  Modal  Yoar 


tts 


Tudca 


AOENCV: 

Agency. 

action:  Advance 
rulemaking. 


Environn  sntal  Protection 
K^ce  of  proposed 


From  Now 
Haw  Motor  Vahida 


and  Latar  Modal 
and  1986  and 
laavy-Outy  Engbiaa 


r:  The  Cle  in  Act  requires  EPA 
to  regulate  nitroge  i  oxides  (NOJ 
emissions  from  cei  tain  light-duty  trucks 
and  heavy-duty  ei  jines.  This  Advance 
Notice  requests  in  Donation  and 
comment  on  our  p  ebminary  analysis 
and  on  possible  st  indards.  We  expect  to 
propose  standard!  effective  for  all  1965 
and  later  model  y<  at  light-duty  trucks 
(LDTs)  and  1986  a  id  later  model  year 
heavy-duty  engine  t  (HDEs). 

Section  202(a)(3  A>  of  the  statute  (42 
U.S.C.  7521(a)(3)(/  ))require8  a  75 
percent  reduction  n  NO,  emissions 
(compared  to  uncc  atlolled  levels)  frvm 
heavy-duty  engine  i,ti  requirement  that 
would  result  in  a  s  :andard  of  1.7  grams 
per  brake  horsepo  ver-hour  (g/BHP-hr). 
However,  our  prel  nafaaary  analysis 
indicates  that  it  m  ly  not  be 
technolc^cally  fe<  s9>le  for  diesel- 
powered  heavy-di  ty  trucks  to  meet  this 
standard  by  1986.  Section  202(a)(3)(C)  of 
the  Act  pemits  EPA  to  set  a  different 
standard  if  the  75  >ercent  reduction 
level  cannot  be  re  cfaed  "without 
increasing  cost  or  lecreasing  fuel 
economy  to  an  un  easonable  degree". 
Since  this  appean  to  be  the  case,  we  do 
not  expect  to  prof  Me  1.7  g/BHP-hr  for 
heavy-duty  engini  s.  We  are  requesting 
information  to  he  >  as  choose  a  more 
feasible  standard  |hd  to  develop  a 
public  record  to  si  pport  it 

This  Advance  ^  otice  also  contains  a 
discussion  of  chai  ges  to  the  HDE  and 
LDT  certification  irocesses  that  we 
expect  to  propose  with  new  NO, 
standards  in  the  s  unmer  of  1981.  These 
include  the  follow  ng:  An  in-use 
durability  prograi  i  similar  to  the  one 
proposed  as  a  pai  of  the  1984  HC  and 
CO  rulemakings;  i  provision  requiring 
manufacturers  to  ihow  a  "reasonable 
likelihood"  that  ii  -use  maintenance  will 
be  performed  on  I  ey  emission-related 
components;  and  nfaiimum  maintenance 
intervals  for  elect  onic  engine  controls. 
We  are  requestinj  comment  on  the  draft 
tagulations  embo  yiag  these  concepts. 


OATVa:  EPA  will  hold  a  public  hearing 
CO  dda  AdvanoB  Notice  approximataly 
SO  days  after  ttie  date  of  publication. 
Hie  time  and  place  of  the  hearing  will 
be  announced  later  by  a  hearing  notice 
published  in  th^  Federal  Regislar. 
APlTfimwf  Comments  should  be 
submitted  (4  copies  if  possible)  to: 
Central  Docket  Section  (A-130). 
Environmental  Protection  Agency,  Attn: 
Docket  No.  A-8a-dl.  401 M  St  SW, 
Washington.  D.C  20460. 

Docket  No.  A-60-31  also  contains 
supporting  material  relevant  to  liii» 
rulemaking,  and  is  located  in  die  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  West  Tower 
Lobby.  Gallery  L  401 M  St,  S.Wn 
Washington.  D.C  The  docket  may  be 
inspected  between  6  a  jn.  and  4  p.m.  on 
weekdays,  and  a  reasonable  fee  may  be 
charged  for  copying. 
KM  nmTMEII  INFOMMATION  CONTACT: 
Tad  Wysor,  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Aim  Arbor,  MI  48105. 
Telephone:  (313)  666-4407. 
•umaneNTAiiY  information: 

L  introduction 

Initially,  we  did  not  plan  to  issue  an 
Advanced  Notice  of  Proposed         , 
Rulemaking  (ANPRM)  for  LDT  and  HDE 
NO,  control.  An  NPRM  was  prepared 
and  a  regulatory  analysis  perfmmed  for 
a  0.9  gpm  standard  for  light-duty  trucks 
and  a  1.7  gpm  standard  for  heavy-duty 
trucks.  However,  during  the  regnlatoiy 
development  process  it  became 
apparent  that  we  needed  more 
information  tachoose  and  to  support 
appropriate  standards.  We  are  issuing 
tUs  ANPRM  announcing  our  general 
intentions  and  requesting  information 
and  comment  on  possible  standards. 
Also  included  in  the  ANPRM  are  certain 
dianges  in  vehicle  certification 
procedures  that  the  Agency  plans  to 
propose. 

llie  discussion  and  analysis  of  the 
economic,  environmental  and  other 
effects  of  possible  NO.  standards  draws 
heavily  on  the  Draft  Regulatory 
Analysis  EPA  prepared  when  we 
believed  we  would  soon  propose  truck 
NO.  standards.  Because  the  Agency  is 
not  committed  to  the  standards 
analyzed  in  the  "Regulatory  Analysis," 
its  usefulness  is  somewhat  limited. 
However,  we  think  that  much  of  the 
information  it  contains  may  be  vtduable 
to  potential  commenters,  and  are 
therefore  including  it  (along  with  a  set  of 
draft  regulations]  in  the  public  docket 
(referenced  earlier). 

EPA  will  consider  a  number  oi  options 
in  the  preparation  of  a  Notice  of 


ftopoeed  Rulemaking.  In  each  of  ttie 
components  of  ttie  nuemakinfr— ^ 
ftandards  and  their  stringency,  the 
revised  durability  reqnirementB,  and  the 
new  allowable  meintenanne 
provisions— there  will  be  alternatives  to 
consider.  Please  refer  to  Chapter  VI  of 
the  Draft  Regulatory  Analysis  for  a  more 
complete  discussion  of  the  alternatives. 

Under  Section  202(a)(3)  of  the  Qean 
Air  Act  EPA  is  empoweried  to  consider 
NO,  standards  representing  a  full  75 
percent  reduction  from  uncontrolled 
NO.  Levels.  However,  there  are  three 
potential  courses  of  action.  First  the 
standards  can  be  promulgated  at  that 
level  if  they  are  not  changed  for 
feasibility*  or  health  effects  reasons 
pursuant  to  Sections  202(a)(3)(B)  and/or 
(E).  The  second  path,  the  one  that  we 
expect  to  follow  in  this  rulemaking, 
results  if  there  is  a  feasibility  problem, 
fai  which  case  section  202(a)(3)(B) 
authorizes  EPA  to  promulgate  a 
standard  at  the  level  of  maximum 
feasible  reduction  (assuming  an 
adequate  record  to  support  such  an 
action  is  established).  Since  we  believe 
ttiere  is  a  feasibility  problem  for  HDDs, 
we  expect  to  propose  a  temporary 
standard  under  section  202(a)(3)(B)  Uiat 
is  less  stringent  than  statutory  standard. 
This  course  of  action  is  coupled  with  a 
requirement  to  revisit  the  standard 
every  three  years  and  successively 
tighten  it  until  the  75  percent  reduction 
is  achieved.  The  third  possible  scenario 
relates  to  the  relationship  between  the 
level  of  the  standard  and  the  health 
effects  of  the  pollutant  Under  section 
'  202(a)(3)(E),  EPA  may  adjust  a  standard 
either  up  or  down  to  account  for  effects 
on  public  health.  Although  we  expect  to 
follow  the  second  course  of  action  (as 
indicated  above),  the  choice  among 
these  options,  and  the  level  of  any 
"revised"  standard  under  option  two,     . 
will  depend  largely  on  the  information 
received  in  public  comments  during  the 
rulemaking. 

Several  other  options  relating  to  the   - 
stringency  of  the  standards  also  are 
available.  The  disproportionate 
difficulty  which  heavy-duty  diesel 
engine  manufacturers  will  experience  in 
meeting  the  proposed  HDE  standard 
compared  to  HDG  engine  manufacturers 
suggests  the  possibility  of  two  different 
standards  for  heavy-duty  engines.  A 
second  option  regarding  the  standards 
arises  because  there  are  currentiy  two 
methods  of  diesel  NO.  measurement — 
bag  sampling  and  direct  sampling — and 
it  appears  that  it  may  be  appropriate  to 
apply  to  correction  factor  to  the 


"TaaaibUity''  here  refen  not  only  to  technical 
upacts  but  aUo  indudet  cost,  lead  time,  and  fuel 
•conomy  effects. 
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•tandard  if  diiMt  N0>  mMrarament  is 
OMd  (iino*  the  buelina  wu  baaed  am 
bagged  NO^  sanqiliiig).  A  final  option 
wUeh  wlO  ba  oonaidand  ittvolvas  tfia 
isaoe  of  wdiadier  we  should  pnrstte  a 
atandaid  npcasanting  equivalent 
sttioflenqr  rar  LDVs  and  UXTs  or 
wdiamer  we  muat  propose  a  standard 

ha— H  nw  m  mmt4tmn\^^\  MJfflllstion  Of  a 

76  paraent  iwhiction  from  the  baseline, 
as  will  be  discussed  below  in  the 
"Emission  Standards"  section.  All  of 
these  options  will  be  considered  furOier 
as  we  receive  comments.  A  final 
alternative  tfiat  is  related  to  standard 
stringency,  an  averafljng  concept,  is 
being  pursued  in  a  separate  rulemaking 
as  discussed  in  Section  E  below. 

We  are  also  considering  alternatives 
to  die  proposed  heavy-duty  in-use 
durabilihr  program.  Retaining  die 
current  <qmamometer-based  service 
accumulation  procedure  is  possible  but 
there  is  considerable  agreement  (even  in 
the  industry)  Uiat  tfiis  method  is  not 
realistf  a  Another  option,  modifying  the 
dynamometa  procedure  to  be  more 
representative  of  in-use  operation, 
would  cost  sigiificantly  more  dian  die 
in-use  program  we  expected  to  propose. 
We  dius  at  diis  time  plan  to  abandon  a 
dynamometer  apinoach  in  the  proposal 
An  issue  paper  wdiich  goes  into  some 
dmth  on  diis  issue  may  be  found  in  the 
public  dodcet  for  tUs  nilemaldng  under 
the  tide  "Heavy-Duty  Engine  Durability 
Testing" 

Hie  final  area  in  tidiich  we  have 
considered  alternative  paths  is 
allowable  maintenance.  An  issue  paper 
is  available  from  die  dodcet  «diich 
addresses  dds  issue  ("1985  HDV/LDT 
NO^  NFRM  AUowable  Maintenance 
PtavUxauT).  Its  oondusion  is  that  an 
inqmnred  version  of  die  retaliations 
proposed  in  eariier  rulemakings  (dted 
above)  should  be  proposed.  What  we 
outline  here  and  e]q>ect  to  propose  is 
based  heavily  on  dw  condusions  of  the 
issue  paper. 

n.  Smnmary  oflha  ANPRM 

While  we  will  continue  to  consider 
the  options  outlined  above  as  well  as 
others  that  emerge  as  a  result  of  the 
infofmatiqn  and  comments  EPA  receives 
as  a  resdt  of  diis  ANFRM.  we 
neverdieless  describe  in  diis  ANPRM  a 
more  specific  program.  This  program 
represents  our  best  (if  on  some  points 
rou^)  estimate  at  the  present  time  of 
what  we  ivill  be  proposing  this  summer. 
We  believe  it  is  in  die  interest  of 
responsible  rulemaking  to  lay  out  this 
information  in  as  much  detail  as  we 
have  for  comment 

lliis  ANFRM  announces 
consideratian  of  a  program  for 
implementing  (1)  the  remaining  aspects 


of  ERA'S  dirsct  ooogressioaal  mandate 
resarding  gaaaoos  amiaaioa  oooiroi  Cor 
vdiides  «diose  GVWRs  ^oaa  vdUcle 
weight  ratims)  exoaod  aooo  Iba..  (2) 
emission  standards  far  Uriit-dnty  trucks 
whose  GVWRs  are  gyOOOlbs.  or  Mow 
(diase  wa  expect  to  be  tiie  aame 
standards  as  diose  propoaed  far  dia 
ovar«baoo  lbs.  GVWR  U^-dnty  tmdcs), 
(3)  changaa  in  die  oerttflcatfoa  ptooaes 
which  we  proposed  earlier  in  a  ajmilar 
form  but  did  not  promulgate,  and  (4) 
minor  changes  to  die  heavy-<lnty 
transient  last  proosdure.  TUs  package  of 
antic^ted  requirements  is  plaiuied  to 
be  anodier  stage  in  die  oonqirehensive 
regulatory  aniroadi  we  began  in  the 
two  recent  miemakings.  Fwowing  die 
completion  of  the  heavy-duty 
nonoonfonnanoe  penally  aiid  diesd 
particulate  miemakings,  most  aqiects  of 
the  LOT  and  HDE  emission  contool 
inograms  will  be  in  place.  Hie  Cdkming 
paragrairfis  detail  eadi  of  die  aspects  M 
diisANFRM. 


A.  Emissioa  Standarcb 

The  "heavy-duty"  daas  craated  by 
Congress  in  die  1977  amendments  to  the 
CAA  indudes  not  only  EPA's  "heavy- 
duty  engine"  class  but  a  portion  of  its 
light-duty  truck  class  as  wdL  Thus,  the 
emission  reductions  mandated  by 
Congress  for  vehicles  (and  ei^inea  in 
vehicles)  wdiidi  exceed  SAU  fiw.  GVWR 
actually  apply  to  two  EPA  Hasscs    dm 
heavy-dnfy  engine  daaa  (enginea  used  in 
vehides  with  GVWRs  exceeding  8,500 
lbs.)  as  well  as  to  die  upper.  Iieavy'^ 
portion  of  our  Ugjit-duty  truck  daas 
(LDTs  between  0,001  and  SOXn  Iba. 
GVWR).  for  convenience,  we  will  refer 
to  LDTs  between  0  and  OAn  lbs.  GVWR 
as  "light"  LOTS,  and  LDTs  between 
8,001  and  8.500  Iba.  GVWR  as  "heavy" 
LDTs.  We  antidpate  diat  our  rdemaking 
will  propose  emission  standards  for 
heavy-duty  engines  and  for  the  entire 
light-duty  truck  class  (bodi  above  and 
below  6J00O  Iba.  GVWR).  Tlie  indusion 
of  die  "ligfar  LDTs  is  ejqilained  later  in 
diis  section  under  "'Light' Lighl-Dutr 
Trucks".  -nc-    -^ 

1.  Heavy-Duty  Enginet  and  lieavf 
Light-Duty  Thtcka: 

As  mentioned  eariier,  the  Clean  Air 
Act  (Section  202(a)(3)(AXU)  of  die  Act. 
42  U.S.C  7521(a)(3)(AHii)).  contains  a 
requirement  for  a  75%  rediactton  in 
heavy-duty  trudi  NO^  Hiis  reduction  is 
to  be  measured  against  a  baseline 
sampling  of  pre-oontroUed.  gasoline- 
fueled,  heavy-duty  engines.  Hie 
reduction  also  applies  to  vehicles         ' 
exceeding  8,000  lbs.  GVWR.  The  NO. 
regulations  were  to  apply  beginniiig  in 
die  1985  model  year.  While  we  do 
indeed  plan  to  propose  die  LOT  NO. 
standard  for  1085.  certain  leadtime 


oopaidaratfoBS  wfakb  wa 

havaladBsloanMdpatapiupuali^ 
HOB  NOb  rsqafrsBanta  far  UaSi 
ia  onlar  to  dalsndna  fta  "boi 
level  of  NOb  amiaaiaas-tfaat  ia. 
levd  wfakh  axistad  bebra  than 
podsfd  laonlatkins  far  NQ.  c 
BPA  ooiqilatad  two  baaaliaa 

provraflu,  one  far  LDTs  and 

HDBb.  HVhlla  dia  UTS  modd  year 
die  last  year  bafars  Padard  NOb 


later 
Iba 


maoufactiirars  antfctoaiad  the  fa— ^» 
««d  vohnrtaifly  ii^fflad  NOu  cooHob 
on  tfadr  IflTS  Bodda.  Ibnafara.  oar 
baaaline  aanqiiaa  oooaiat  of  both  U72 
and  197S  vahidaa  and  ai^aaa, 
depending  on  iddch  BMMid  year 
ianediatdy  praoadod  NOk  oootrda  OB  a 
giran  angina.  Sanpiaa  of  25  LDTIi  and  as 
HDBs  made  op  the  baaaUna  pnpama. 
T^  "statvtoqr  haavy-daly  standard 
is  oomputad  diiecdy  from  die  raanha  of 
die  baadfaie  taatiiM.  The  aalaa  walAtad 
NOii  amiaakm  laval  from  te  HDB 
program  nmlrtpHad  by  a  factor  of  ftlS 
ylaUs  a  Conpeaakinally  mandated  7S 
paroant  radnctfco  atandard,  with  a  vabe 
of  1.7  g/BHP-far.  Aa  diaoaaaad  later  fa 
tUa  docamant  we  do  not  battava  lUa  to 
be  a  foadbla  levd  far  heavy.dBty  diead 
aoginaa.  Bacaoaa  of  dda.  EPA  1^ 
probabfy  raviae  die  atandard  far  heavy- 
duly  enginea.  Baaad  mm  fanttad  (and 
larfdy  oonfldantlal)  data  conaBdy 
avafiabla  to  as  wa  baUova  diat  an 
appraoriate  lavd  far  a  reviaed  atandaid 
wodd  be  amraodmatdy  4j0g/BHP.lv. 
Of  oooraa.  uia  standard  finaQr 
established  win  have  to  be  baaed  on  a 

pnbUcally  diadoaaUe  record,  to  ba 
aatahllilMid  dnringrtito  w»Um«lrim 

fa  die  case  of  LDTs.  die  75  percent 
reduction  ««»ffl»latiqn  from  die  LOT 
baseline  yidds  a  vaha  of  04  g/mL  TUa 
vahia  would  rsntMsnt  a  ti^btar  atandaid 
dian  win  axid  far  USl  andktar  U^- 
daty  vaMdht  (LDVa).  Since  LDTs  era 
generally  laifer.  have  larnr  ei^inea. 
aod  cany  heavier  loads  ttan  Ua,  dieir 
average  emiarions  are  aU^itfy  Ughar. 
Claatqr,  ft  win  be  mora  difflcoh  far  lOTk 
to  meet  a  standard  of  OO  g/mi  dkan  far 
LOVs  to  meet  IjO  s/mL  Howevar.  wa 
bdieve  diat  Congress  faitended  die  7S 
percent  NO.  redoctfan  to  paralld  dw 
antic^ted  gaina  fa  paaaei^sr  car  NOb 
control:  Le^  to  readrs  appnixiautd^ 
eqdvalent  control  efforts  fa  die  two 
areaa. 

<  fanronnlgatiQadialS^VLOTNQ, 
standard  of  24  g/nd  wa  aniliad  a 
Srarst-case"  fannfa  to  Oe  LOV  NOb 
standard  of  2j0  g/asL  The  fannda  waa 
baaed  on  die  ratio  of  dM  andaatoM  of 
die  haavieat  LDTs  to  die  heavfaat  LOVa 
wben  both  need  die  aame  conlrd 
tedbnofagy.  Applyiqg  dM  eaaa  latto  to 
die  new  LDV  ataadard  of  IjO  g/^  yfalda 
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avahwofUg/m  *  We  believe  this 
value  to  be  of  esM  i^aHy  equal   • 
■tringenqr  to  tbe  L  )V  standard. 
Z  "Light"  Light- )aty  Trucks: 
We  txpetA  to  ap  il|r  the  same, 
presnmaUjr  revise  .  ftandard  to  all 
LDTs.  above  and  I  aSarn  6JO0O  Iba. 
GVWR.  Although    le  "Ughr  LDTs 
(those  below  64X10  Ibc  GV¥/R)  are  not 
covered  by  sectioi  20e(a)(3)(A)(ii)  of  ttie 
Act.  authority  for  I  Kir  regulation  is 
found  in  the  aener  1  mthwity  of  section 
202(aXl).  42  VS.C  7B2l(a)(l).  Th« 
September  2S,  1981  UDT  rulemaking 
invoked  this  authc  i^  in  establishing 
the  same  HC  and  (  O  standards  for  die 
"Ught"  LDTs  as  fa  the  "heavy"  LDTs. 
Each  of  the  prereq  dsttes  to  the 
regulation  (rf  "11^1 '  LDTs  under  section 
202(a)(1)  is  met  It  s  dear  that  NO, 
emissions  from  "U  ht"  LDTs  contribute 
to  air  pollution  wb  di  endangers  public 
health.  (A  thoroug   dbcussion  of  the 
health  effects  assc  aated  with  NO, 
emissions  can  be  f  )und  in  Qiapter  IV  of 
the  Draft  Regulato  y  Analysis).  Tbe 
other  factors  whic  i  must  be  considered 
before  regulating  i  ider  section 
202(a)(l>— leadtim  ;  fisasibility,  and 
cost — are  each  disfuased  later  in  this 
document 

Finally,  at  least  tvb  additional 
considerations  suj  ;e8t  that  a  single  LDT 
standard  should  aj  ply  to  trucks  above 
and  below  6,000  Ifa  i.  GVWR.  First 
apply!  3  a  stifTer  s  andard  to  the  "light" 
LDTs  than  to  the  "  leavy"  LDTs  (the 
lighter  vehid^s  an  deaner  in  NO,  dian 
the  heavier  ones  a  id  hence  could  meet  a 
lower  standard)  a  oM  discourage  the 
current  trend  towa  d  downsizing  LDTs 
to  more  fuel  efBcie  it  models.  Second,  it 
is  more  consistent  to  apply  a  common 
standard  across  tfa  !  entire  LDT  dass 
and  to  follow  the  s  une  regulatory 
approach  for  NO,  [S  was  followed  for 
HC  and  CO.  By  nu  intaining  this  kind  of 
regulatory  consist!  oar,  both  the 
manufacturers  anc  EPA  should  be  able 
to  manage  their  rei  pective  emission 
control  programs  r  ludi  more  efBdently 
than  if  two  sets  of  itandards  existed  or 
if  compliance  reqn  rements  varied 
among  the  pollutai  ts. 


B.  Changes  in  the 

In  addition  to  n^w'MO, 
EPA  antidpates 
signiflcant  changei 
and  engines  are 
One  is  a  program 
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service  aoraimalatitin  be  accoayUshed 
by  in-veUde.  on-tfae-toad  operatioa. 
Tlie  other  requires  manirfactnrers  to  give 
some  indicetioii  that  tiie  maintenance 
they  recommend  to  their  customers  wtil 
actually  be  performed  in  tbe  field.  Both 
initiativas  were  propoeed  earlier  during 
the  recent  LDT  uid  HDB  rulemakings. 
(Those  Notices  of  Proposed  Rulemaking 
are  found  in  the  Fedecal  Register  at  44 
PR  9464  (heavy-dnty)  and  44  PR  40784 
(light-duty  trucks)).  The  two  proposed 
actions  were  withdrawn  from  thie 
rulemakings  for  further  consideration, 
and  %ve  pUm  to  repropose  them  in 
modified  forms. 

A  third  concept  whidi  affects 
certification  is  discussed  later  (Part  F  <rf 
Section  m)  but  will  not  be  contained  in 
our  anticipated  proposal  That  concept 
is  a  framework  if^cfa  would  make  it 
possible  to  introduce  an  increased 
measure  of  flexibility  into  the 
certification  process  by  allowing  some 
form  of  averaging  of  emissions. 
Development  of  averaging  is  now 
proceeding  as  a  separate  rulemaking, 
initiated  by  the  publication  of  an 
ANPRM  on  November  28, 1960  (45  PR 
79382). 

1.  Revised  Durability  Testing 
Procedtires 

The  procedures  used  to  determine 
deterioration  factors  (OTs)  for  HDE  and 
LDT  engine  family  certification  have 
recently  been  changed  (as  a  part  of  the 
recent  HDE  and  LDT  rulemakings  dted 
earlier).  The  new  provisions,  identical 
for  both  HDEs  and  LDTs,  resulted  from 
a  decision  not  to  promulgate  a  proposed 
program  of  in-service  mileage 
accumulation.  What  was  left  in  each 
case  was  the  portion  of  the  proposal 
that  described  the  procedure  for 
determining  preliminary,  temporary 
deterioration  factors.  Whereas  in  the 
original  proposals  these  manufacturer- 
determined  deterioration  factors  would 
have  been  eventually  superseded  by 
factors  calculated  from  the  in-service 
durability  fleet  the  removal  of  the  in- 
service  requirements  left  the 
"preliminary"  deterioration  factors  as 
the  sole  and  final  factors.  The  effect  of 
our  planned  proposal  would  be  to 
restore  to  these  manufacturer- 
determined  deterioration  factors  the 
status  of  "preliminary"  factors  and  to 
repropose  the  assodated  in-service 
requirements  in  a  slightly  different  form. 
Because  they  affect  testing  to  determine 
emission  compliance,  these  changes  fall 
under  the  authority  (rf  section  206  of  die 
Act 

It  will  be  helpful  to  define  die  diree 
types  of  deterioration  fectors  wfaidi 
enter  into  tiie  program.  We  have  abeady 
mentioned  "preliminary"  DFs.  They,  in 


DFi    * 

wfaidi.  as  ttls  seettoa  WfD  describe,  are 
derived  fron  in^ecvioe  opeiatioiL 
However,  in-use  on  an  to  be  ased 
while  the  in-service  vehidea  are  still 
accumulating  mileage  as  weD  as  after 
they  are  finished.  Thus,  a  furdier 
refinement  into  Interim  in-ose"  VfPt  and 
"final  in-ose"  Db  is  nsefoL 

The  durability  regulations  whidi  we 
expect  to  propose  would  be  rather 
detailed,  but  diefr  general  thrust  would 
be  veiy  straightfarward.  As  die 
paragi«phs  atiove  Inqily,  there  would  be 
a  dual  system  for  determining 
deterioration  factors.  Manufacturers 
would  have  the  complete  reqionsibilf  ty 
for  establishing  die  preliminary  DFs, 
sd)]ed  only  to  three  constraints. 
Manufacturers  would  be  required  to  (1) 
design  any  testing  so  diat  H  simulates.  In 
diefr  Jodgment  reid-woild  emission 
deterioration.  (2)  oondud  that  testing 
according  to  good  engineering  practice, 
and  (3)  comply  widi  the  provisions 
relatinqi  to  maintenance.  Otherwise,  the 
manufacturer  wodd  be  free  to  design 
and  conduct  any  testing  and  to  derive 
deterioration  factors  in  any  manner  it 
chooses.  EPA  would  not  approve  or 
disapprove  dther  die  testing  or  the  DFs. 
Once  submitted  the  prdiminaiy  DP 
would  be  used  to  project  the  kiw- 
mileage  emissions  of  die  emission-data 
vehide  out  to  the  end  of  its  engine- 
family's  useful  life. 

Under  the  expected  program,  a  set  of 
preUminary  DFs  (one  DP  for  each 
poUutant)  would  be  submitted  and  used 
for  each  engine  family-control  system 
combination  (hereafter  called  a  family- 
system  combination),  with  the  exception 
of  those  using  the  small-family  waiver 
discussed  later  in  this  document  This 
would  occur  for  aJl  (unwaivered)  famUy- 
system  combinations  in  die  initial  model 
year  of  the  in-use  program  (1965  for 
LDTs,  1966  for  HDEs).  After  diat 
preliminary  DFs  wodd  be  needed  each 
time  a  manufacturer  introduced  a  new 
family-system  combination  or 
redesigned  an  existing  combination  to 
such  an  extent  that  a  new  combination 
was  created  Preliminary  DFs  wodd  be 
used  in  certification  until  the 
manufacturer's  in-use  durability 
vehides  had  logged  enough  mileage  to 
become  the  basis  for  die  second  type  of 
deterioration  factor,  the  in-use  DP.  In- 
use  DFs,  either  interim  or  final,  wodd 
supersede  the  preliminary  DFs  under  die 
proposed  system  and  would  be  used  in 
all  subsequent  extrapolations  of  low 
mileage  data. 

Hie  in-use  mileage  accumulation 
program  ndiich  woold  eventually  yidd 
interim  and/or  final  in-ose  TX%  wodd 
be^n  eaify.  dmr^  after  prdiminary 
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DF»  WW  flirt  medto  oertificatiott. 
First  tfas  mwnifachirer  woald  diooM  at 
least  dmspradbciiop  vehicles  (LOT)  or 
engines  (HEffi  to  become  durability- 
data  vdddes/ensiiies.  The 
manuiictiuet's  responsibility  would 
tiienbe  to  meke  errangements  for 
pladng  the  vehicles  into  service 
(engines  would  of  course  have  been 
installed  in  vdiicles).  selecting 
appUcatians  wfaidi  well  represented 
otdinaiy  opetatian.  While  we  expect  to 
propose  die  option  of  operation  on  a  test 
trade  or  road  route,  manufacturers 
would  also  be  able  to  totegrate  the 
dorability-flate  vehidet  into  their 
normal  ootporate  operations.  For 
exanqile,  LOT  durability-data  vehides 
could  becone  a  part  of  a  company 
motor  pool,  or  heavy-duty  durabiUty* 
data  vehides  ndg^  serve  a  second 
puiposeasapartof  a  corporate  truck 
fleet 

A  fundamental  reason  for  the  use  of 
preliminary  DFs  is  that  it  is  not  practical 
to  collect  in-use  data  prior  to  the  initial 
year's  certification  of  a  new  engine 
family.  Such  a  requirement  would 
impose  several  years  of  additional 
leadtime  for  the  introduction  of  a  new 
engine  family  and  would  not  allow  the 
use  of  actual  production  engines.  Radier 
than  impose  sudi  a  burden  on 
manufacturers,  we  would  allow  the  use 
of  preliminary  DFs,  which  would  later 
be  confirmed  by  in-use  data.  Even  if  an 
engine  family  is  taken  out  of  production 
it  would  still  be  necessary  to 
substantiate  the  preliminary  OF  v^ich 
was  appHed  to  diose  engines  already 
sold.  The  automatic  regulatory 
provisions  for  what  to  do  if  the  in-use 
DF  is  too  laige  (i.e..  change  future 
engines,  as  discussed  below]  would  no 
longer  apply  since  they  would  not  be  ' 
retroactive  to  engines  that  have  already 
been  produced.  However,  it  would  still 
be  the  manufacturer's  responsibility  to 
verify  diat  it  is  indeed  supplying  valid 
preliminary  DFs  to  EPA.  In  additioa 
there  are  recall  provisions  in  the  Clean 
Air  Act  which  apply  to  heavy-duty 
vehicles.  Aldiou^  in-use  fleet  data 
would  not  alone  be  sufficient  to  require 
a  recall  it  could  alert  EPA  to  a  potential 

J  in-use  problem  needing  investigation. 

''^  Therefore,  even  if  an  engine  family  goes 
out  of  production,  it  wouJd  stiD  be 
necessaiy  for  the  manufactiu-er  to 
continue  operating  the  in-use  fleet 

As  die  durability  vehicles 
accumulated  mileage,  the  manufacturer 
would  periodically  test  them  for 
emissions.  By  mmpnii^  the  results  of 
ttiese  tests,  manufacturers  would 
assemble  a  periodically  updated  base  of 
infonnation  about  eadi  family/system's 
oo-die-toad  emiasiao  deterioratton 


characteriatics.  TIm  taterim  DFs  would 
be  calculated  from  diis  data  and  hence 
would  themaalves  be  updated.  (The 
actual  calculation  of  DFs  ia  discussed 
later).  This  process  of  testing,  ««mp«»t^ 
results,  and  updating  the  taterim  DFs 
would  continue  until  die  dursJjiU^ 
vehicles  had  readied  the  end  of  their 
usefid  life  {u  defined  in  i  8BjOB4-2,  45 
FR  63734).  At  that  time  OiBfinalDF  for 
the  family/system  would  be  counted. 

At  some  potat  the  preliminaiy  DFs 
would  be  superseded  by  the  ta-use  DP. 
Which  model  year  it  occurred  to  would 
depend  to  a  certain  extent  on  ^e 
preference  of  the  manufacturer.  This  is 
because  for  the  second  modd  year,  the 
manufacturer  would  have  the  option  of 
either  carrying  over  its  previous 
oertificatioil  based  on  the  preliminaiy 
DFs  or  using  an  interim  in-use  DF. 

provided  diet  the  mtntmum  annnal 

mileage  had  been  accumulated  (10 
percent  of  the  family's  usefd  life),  (ff  the 
carryover  option  is  diosen,  it  wmdd  still 
be  necessaiy  to  submit  any  accumulated 
in-use  data  to  EPA  at  the  time  of  the 
application.)  For  die  diird  model  year 
after  the  preliminaiy  DFs  were  first 
used,  die  regulations  would  regain  die 
use  of  die  interim  osAial  ta-nse  DFs. 

When  the  preliminaiy  DFs  are 
superseded,  die  most  current  in-use  DFs 
would  then  be  used.  Eadi  subsequent 
year's  updated  in-use  DFs  would 
supersede  the  previous  DF  until  eadi 
durability  vehide  has  reached  its  usefid 
life.  After  diat  the  final  in-use  DF  would 
reniain  in  effect  for  as  long  as  the 
family/system  combination  exists. 

The  manufacturer  would  be 
confronted  by  one  of  two  situations 
when  it  substitutes  a  new  in-use  DF  for 
a  preliminary  DF  or  for  an  interim  in-use 
DF.  On  the  one  hand,  it  might  find  that 
the  new  DF  is  smaller  than  the  previous 
DF,  meaning  that  the  eariier  DF 
overestimated  the  rate  at  which  the 
emissions  were  deteriorating. 
Obviously,  this  would  be  a  favorable 
situation  from  the  manufacturer's 
standpoint  It  would  mean  that  when  the 
low-inileage  emission  values  from  the* 
emission-data  vehide  or  engine  were 
projected  out  to  account  for 
deterioration,  the  result  would  faU 
somewhat  bdow  the  standard,  llie 
manufacturer  would  have  exceeded  its 
requirements  and  would  be  to 
compliance  with  the  regulations. 

It  on  the  other  hand,  the  manufacturer 
found  that  a  subsequent  year's  in-use  DP 
is  greater  than  the  prelinUnafy  DF  of  die 
previous  in-use  DF— end  the 
perfonnance  of  the  emission  system  on 
dw  low-mileage  emission-data  vdiide 
does  not  provide  enou^  of  e  margin  of 
safe^  to  accommodate  the  laiser 
factors — then  dw  mannfactnrer  would 


have  to  ad  to  comet  the  dtoatloa.  lUs 
most  cunenl  ta-osc  emisaion  data  Cor 
diotfamOy-eystam  comWnafloo  wmdd 
faav^  tadicBlMl  that  flw  eatUar  DF 
undarestlniatad  emission  deteriorstton. 
A  small  recalfbratton  of  die  engine  or 
emjiaion  system  mi^t  be  enou^  to 
compensate  and  aUow  a  conttauatton  of 
the  certification  process.  Alternatively, 
the  manufacturer  mig^t  find  it  necessaiy 
to  redesign  die  family-system 
combination  for  lower  low-mileage 
emiasioos  or  for  reduced  deterioration 
diaracteriatfca. 

Itiwodd  be  our  tatent  ta  a  proposal  to 
restart  the  multi-year  certificetion 
cycle — diet  ia.  emiasion-date  collection 
and  preliminaiy  DFs  foUowred  by 
annnallyHqidated  in-use  DFs— whenever 
dwrnanafbcturer  makes  a  design  change' 
which  can  be  expected  to  aCEect 
wmisainn  deterioration.  To  make  this 
criterion  more  apedBc,  we  anticipate 
that  in  moet  cases  a  design  change 
which  affects  emission-system 
durability  would  indnde  **«iy  ta 
features  (called  detemdnanto)  «diidi 
distfngnish  one  hmlly-eystem 
coiid>iiiation  from  another.  Conversely, 
we  ejqied  that  changes  ta  tibese 
detarminanto  would  usually  occur  widi 
changes  diet  aSsct  emisaion 
deteHoratioa.  Hierrfore.  we  would  key 
the  bqinning  of  die  certification  cyde  to 
the  first  year  ta  wfaidi  a  manufacturer 
applied  for  a  certificate  of  confonnity 
for  a  given  family-system  combination. 

AiritfiaO  of  snch  a  system  would  be 
diat  a  manufacturer  ndght  diooee  to 
change  the  engine  periodiceny  to  avoid 
ever  using  en  in-use  DF.  Nothing  ta  the 
regulations  as  they  are  now  would 
prevent  this  from  heppening.  but  two 
provisions  would  discourage  such  a 
practice.  On  one  hand,  it  would  take  e 
fairly  laige — and  expensive— diange  to 
create  a  new  engine  family  under  &e 
current  regulations.  Thus,  sudi  a  change 
would  not  be  a  trivial  effbrt  Also,  as 
noted  earlier,  even  if  a  family  went  out 
of  production  it  would  be  necessary  to 
keep  running  die  durability  fleet  out  to 
its  usefid  life.  The  combination  of  these 
provisions  should  prevent  laige-scale 
circumventing  of  the  ta-use  program 
throu^  engine  family  changes. 

A  related  problem  mi^t  arise  if  a 
manufacturer  wanted  to  make  a  change 
whicb.  althou^  it  didn't  alter  any 
existing  engine  family  determinants,  did 
have  the  potenUel  for  Inflnendng  (end 
presumably  improving)  deterioration 
characteristics.  Because  dw  existing 
detenninante  would  not  have  '**'y^. 
dw  certiflcation  cyde  would  not 
autoaatically  start  again.  Tlw 
Admhristratnr.  however  already  has  flw 
discretion  to  introdaoe  engtaa  baUg 


/  VoL  46b  No.  12  /  Mondi.  JamMiy  IMOBl  /  Vnpomd  IbJea 


detenninantf  not 
ttwngiilatians 
dataimiiiaiit  is  by 
familjr-ooiitrol 
would  be  abl*  to 
diMavtiooiftfaa 
cirCTintfiBUfiitff 
that  ra-ttarting 
wooldba 

As  a  final  ndta 
important  to  stm 
certiflcation  qrdi 
systnn 
retestingan 
angina  wlddi 


(aid 


.unaullj  spadflad  In 
an  angina  funiljr 

datenninant).  Ha 
■la  adwmtaga  irfdiat 
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retn  acttve.1 
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and.  if  it  affected 


be  needed.  Urns, 
incorporate  dw 
before  die  next  y^if  t 
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jBnatiflP  indi^Tatff 
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JWhatwDuA/ 
MDamodd  year's 
oonld  not  proceed 
or  change  in  die 


calculatad  from  durability  data,  a 
dianga  ttat  ooDaets  a  potential 
deflcianqr  hi  dw  method  wuieulty  aaad 
(diat  ia.  prior  to  UM).  amply  put.  dw 
preeent  madiod  detandnas  die  DP  by 
calculating  a  Unear  remaaaian  of  die 
mflaage/emlasioa  ievd  paints  dsrivad 
from  dm  dnrabOitv-data  vefaide  (or 
engbia).  The  problam  ia  tfmt  if  an 
important  oonponant  ndls  on  die 
dnrabiltty^lata  i>riilcla/anglne  aidisr 
ea^y  in  dm  sarvloa  aoomndatiaB  or  lato 
faittaproceea.ftaembeionsmay^ 
suddenly  Jnnm  upward  simiillcandy 
compared  to  ftayadnaldstarioratioa 

dari^  dm  rsBMtaidar  of  te  praoaaa.  The 

•• MAM^^kMMi^^M  ^^^^^^^^M  -  -  -  -*-*  ti^iti 

to  "wash  out**  ma  avldence  of  dw 
fsilurs^  giving  an  inconqMete  view  of  dm 


fiunily 
determinants,  dieifcsrtification  waa 
begun  again  (mil  dott-data  teets, 
preliminary  DK  ai  dsnbeeqnenti 
service  aocmnnlal  on).  It  is  likely  diet 
die  manufacturer  voald  foresee  frdtai  die 
accumulating  dati  that  by  die  beginning 
ofdienaxtmodd  riar a diange would 


Hie  coRvnt  regnlatkos  partiaOy 
guard  afsfaistddspitfoll  by  prohibiting 
1faia«raasli«,"  meanfa«  die  dnrafaditi^ 
data  angfaa  or  v^lde  may  not  exceed 
die  etandard  at  any  time  qi  to  die  neelul 
lifo.  TmM  a  miiara  in  an  Important 
«wip«iwt  ■wM  p»wl>«Kly  cause  lina* 
croeeing.'*  ff  the  manufacturer  cen  show 
dmt  dw  foibte  is  nmepseeentattve.  EPA 
may  aDow  dw  nmning  of  new  veUdes. 
viddch  win  in  torn  eitter  confirm  dw 
"atadstfcal  ftaak"  or  exhibit  line- 
crosslng  ttemsehrea.  b  dw  latter  cese. 
EPA  would  be  in  a  podtim  to  deny 


Ifadsr  ms  anddpatad  propoeel  Una* 


to 
should  exist 

begins, 
alaobkehr 
orBrotoctfnfora 


manufocturerdul  bWevedithad 
afovonUedurab  ily-idated  diange 


•  This  provision 
would  appear  primarily  for  two  1 
First,  dw  iiHwe  durability  propam 
would  take  yaats,  not  montha.  It  would 
wit  be  practfcal  to  atait  a  new  vddde  if 
one  vnida  nna-croaeaoL  Tmis.  allowing 
an  taiAvidaal  dktraftiffitr  vddde  to 
1  dw  standard  aronld  be  a 
rby-prodnctof  dwimwe 


dw 


Administrator  to  ]  wtart  dw  certification 
cycle.  Tlwt  pnteqiOB  would  be  dw 
ability  to  start  I 


faiHwe  durability       P'°P°«»^ 


fieeLAmanufoct  ler  could  at  any  tinw 
place  additiaiial  f  wis  into  operation. 
After  dw  new  flei  (9)  had  run  to  dw  end 
of  their  useful  life  diie  menufecturer 
would  use  dwir  a  lisaion  reeults  far  dw 
OTcalculatfonini  endof  dioeeof  dw 
original  fieet  h  d  a  way.  a 
manufacturer  dwt  made  an 
inqHwenwnt  to  d  rabiUty  could  la  all 
cases  begto  realii  ngdwbawfitsof  dw 
change  widiin e  fi  wmodd yean (dwt 


had  finished). 
EPA  accepted  dw 
'-system 


is,  «dwn  dw  new  r 
regardless  of  1 
change  es  a  new  1 
CffinMiwtiffn« 

Abo  a  part  of  tik  |«opoeal  wUch  we 
expect  to  ieeue  ia  in  important  change  to 
the  way  deteriora  ion  factors  era 


would  be  appropriato  bacauae  dwre 
9  more  certainty  to  dw 
pam  dian  to  the  cuiieiit 
Oat  an  todividaal  data  point 
weed  reaBy  repreeented 
vriiat  would  happen  to  tte  fiield.  Hw 
greater  certainty  would  erise  because  at 
leeat  three  vehiciee   productioa 

ooiqionent  failure  to  one  or  more  of 
Asm  would  be  Bkdy  to  also  occur  to  dw 
fidd  and  h  ia  fanportant  for  EPA  to  know 
diia.  to  aiqr  event,  we  do  not  exped  that 
bw-croaaing  woidd  be  a  frequent 


V,  however,  a  data  potot  were  far 
removed  from  dw  trend  thet  was  set  by 
dw  rest  of  dw  data,  we  bdieve  it  dwuhi 
be  reflected  to  dw  DP.  vdwdwr  or  not 
nne-cmeeing  occurred.  Tne  propoeed 
regutatioae  would  provide  ttet  if  an 


todlvldad  vaUoia's  data  point  fan 
Into  dtotaaoa  from  tha 
ibaal^tliBaofaDdw 


la, 

out  to  Iha 


to  pdal  and  dividing 
level 


wmddbe 


AMVUtfyifg 

tadw  DP 

simnr  ba  na  nito  af  the 

oftha'^Mdtas^to 

aadssloa  level  irtUa  DP 

dwn  dwt  nauhing  from  fta  least 

sqoaraa  fit  ten  It  wmdd  be  aaad  as  dwt 

vaMda'a  DP  to  fadaw  calcdrtJoaa. 

Wa  CKpacI  to  pnpoaa  dwt  ttd 
wsssma  ef  utettsr  Ai  avar^a  dato  - 
pom  w  an  ^OMoar^  neiwioe  me 
standard  anor  of  fta  dtotribudon  of  an 
poinw  araana  na  oaai  m  una.  we 
befieve  any  potat  unddh  Hea  mora  than 

laal  imitoatfaa  of  dw  kind  of  problem 
which  the  DP  should  laflact 
Two  final  aspads  of  dw  andc^ted 
a  oomaMot,  both  of 
I  not  a  part  of  dw  original 
_  rayama.  Toe  first  provision 
wo^rdato  to  dw  DP  calculation 

,  and  it  would  ad  to  ndnoa  the 
t'aiidcudwnDPs 


Bfa  data  Ctet  isb  intarim  DPi).  Because 
extrapolating  aerly  data  to  a  "datant" 
fan-ltti  point  midd  be  nnraaUstfc  we 
would  psopoee  oat  axtrepohtions  be 
awde  to  a  point  amwralad  from  dw  test 
point  by  no  more  own  SO  percent  of  the 
usefdlifa  of  dw  family-system 
combtoatlon.  Ham,  if  it  hqipened  that 
dw  aarfy  teet  pointa  wan 
uuiepiessntsUva  of  dw  ftdHifa  trend, 
tne  enect  ot  emeimmg  meg  rey  essioo 
out  from  dwee  pointa  would  ba  blunted. 

Xlw  remaining  provlaloB  we  are 
oonaidering  woMd  algnificandy  reduce 
the  effort  required  by  dw  manufiscturers, 
udifle  retatoing  tiba  bulk  of  dw  benefita 
of  dw  in-uee  pragraaL  TUs  proposd 
would  be  to  waive  in-nse  teeting 
requlrenwnta  for  each  engine  family  for 
udrich  dw  expected  production  is  less 
dwn  8,000  veiddee  or  engines,  up  to  a 
totd  (tf  54)00  par  manufacturer.  Use  of 
dw  waiver  by  manufacturen  for  eadi 
digiUe  heavy-duty  famdy  would  reduce 
dw  number  of  famee  fleets  by  82  percent 
vdiile  stiU  sllowing  far  in-use  data  00  90 
percent  of  dw  selee.  (The  imped  on  dw 
U^t-duty  trade  industry  would  be 
minimal  Decauee  of  dw  scardty  of 
smaB-vduma  LOT  families),  to  piece  of 
dw  preliminary  and  in-use  DFs  would  be 
en  EPA-esdgned  DP,  based  on  historical 
data. 

Ftaalhr.  we  wiA  to  make  dear  to  dw 
reader  that  dw  foregoing  discussion 

>  :    '  ■  •  . 
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Z  noofeflo-Utf  Malateaaaoe 

Ihe  fM3enli]M«bliehed  LOT  and  HDE 
ralefluldqgi  tMtfktod  aUowable 
■aintenanoe  wfaidi  is  done  OD 
certification  enginet  ind  vefaidea.  Bjr 
limitfaig  amJaaioii-felated  wnmhtmnrnwu^  to 
no  mora  oAea  than  certain  specified 
intervals,  we  hoped  to  encourage  tlie 
design  of  mote  dnrable  emission- 
oriented  nomponeuts.  While  the  success 
of  this  ptogiam  will  rednce  the  amount 
of  maintenanoe  whidi  needs  to  be  done 
to  keep  the  emissinn  systems  operating, 
the  ptopam  lads  enjr  way  of  assuring 
that  neceseaty  maintenance  will 
actoally  be  perfonned. 

An  emierioo  system  that  tends  to  be 
neglected  by  Oe  owner^-becanse  it  too 
often  requires  maintenanoe  or  because 
the  neglect  has  no  efiEect  on  the 
operation  of  dw  vehicle,  for  example- 
may  not  serve  the  purpose  for  whidi  it 
was  faistalled.  We  believte  that  if  a 
"criticar  emission-rdated  componeitf  * 
reqoiree  attention  or  replacement  during 
the  useful  lifis  of  dw  vi^kle  or  ei^ine, 
the  manufacturer  should  accept  the 
burden  of  showing  that  the  work  is 
likely  to  be  peffoimed  by  die  owners. 
Othowise.  the  inftallation  of  the  contiol 
system  oodd  be  a  mere  formality  that  is 
exercised  to  receive  a  certificate  but 
thai  Calls  to  aooom|riiah  its  intended 
emission  reduction  in  the  actual  on-tbe- 
road  vehicles.  The  additional 
maintenanoe  regulations  whidi  we  are 
considering  praposing,  like  the 
maintenanoe  restrictions  already  in 
place,  would  help  to  re-focus  the 
attention  of  manufacturers  from  simply 
passing  a  laboratory  certification  test 
toward  designing  and  mass  producing 
vehicles  and  iigin»»«  which  remain 
dean  in  actual  use. 

Specifically,  we  antidpate  proviaions 
which  would  require  for  each  "critical" 
emission-related  component  that  the 
manufacturer  establi^  a  "reasonable 
likelihood"  dwt  proper  maintenance  will 
be  performed  in  ectual  use.  The 
manufacturer  could  establish 
"reastHiable  likelihood"  by  conqiliance 
with  one  of  four  criteria,  designed  to 
cover  several  kinds  of  situations.  We 
expect  that  manufacturers  would  most 
often  install  an  audible  and/or  visual 
signal  to  indicate  that  maintenance  is 
due.  foUowed  iqi  by  a  survey  to  gauge 
tlie  success  of  the  signal  in  encouraging 

llnrtalMiartfacMie 


proper  maintenanoe.  R  wodd  also  bo  an 
acceptable  tndicatioa  of  lOcriflMod"  if  ■ 
manofactarar  choae  to  bear  die  cost  of 
the  maintenanoe  or  reptaoement  For 
components  widcfa  had  already  been  in 
seiviLe  long  enough  to  haw 
aocmnulated  in-use  oqieilenoe.  a  survey 
showfaM  that  proper  mahitenanoe  was 
current  performed  would  fulfill  the 
"reaeonaUa  Ukalihood"  requirement 
And  finally.  If  failing  to  perform  a 
maintenance  item  seriously  harmed  the 
performanoe  of  the  veUde.  EPA  would 
consider  diat  to  be  enough  essunnce 
that  die  maintenance  would  be  done  by 
the  owmers.  We  expect  to  propose  tfie 
regulations  in  sndi  a  way  that  EPA 
could  approve  a  diCforent  mediod  of 
meeting  dds  requirement  if  it  oonfimed 
the  likelihood  of  proper  in-use 
maintenanoe. 

In  addition,  minimum  maintenance 
intervals  are  expected  to  be  pnmosed 
for  certain  new  emission-related 
components.  Maintenanoe  on  electronic 
engine  controls  and  related  seneors  and 
actuators  during  mileage  accumulation 
would  be  propMed  to  be  limited  to 
every  lOOOOO  mUes.  The  audiority  Cor 
establishing  minimum  maintenanoe 
intervals  is  found  in  sections  206(d)  and 
207(c)(3KA)oftheAct 

C  Changet  in  the  Heavy-Duty  Test 
Procedure 

As  we  have  aocumulated  eiqierlence 
on  the  new  transient  heavy-duty  test 
procedure  promulgated  in  die  January 
21, 1980  rulemaking  (refinenced  earlier), 
we  have  been  able  to  make  minor 
improvements  in  several  aspects  of  the 
test  We  intend  to  incorporate  them  into 
a  propoaed  revised  Subpart  N  and  will 
include  adjustments  to  die  Corced-oool- 
down  procedure  and  the  mapping 
methodology  as  well  as  various 
equipment  specifications. 

m.  Msjor  Issues  and  Impacts 

This  section  presents  an  overview  of 
die  analyses  and  discussions  found  in 
our  prelimbiafy  Draft  R^ulatory 
Analysis  document  (referenced  et  the 
end  of  this  Notice).  Because  the 
analyses  were  done  at  a  time  when  it 
still  appeared  that  this  notice  mi^t  be 
issued  much  earlier.  19SS  is  used  as  the 
first  year  of  implementation  of  the 
regulations  for  both  LDTs  and  HDEa. 
The  one  year  pos^xineraent  in  the 
effectives  model  year  which  we  expecX 
to  pn^Mse  for  HDEs  woukl  have  Uttle 
effect  on  the  oonculsions  of  die 
analyses,*  and  we  have  left  them  as 


diey  originally  weia    wltti  IMS  as  the 
initt«l  modd  year.** 

WadiacoasUi 
ddnk  they  an  the  Bort  Ukdy  allsmativa 
levels.  (Mmm  may  be  i 
however,  depending  on  i 
raoehred  as  a  rasoh  of  lUs  ANPRM. 

A  Tecbaological  Feagibility  aad 
Leadtime 

An  analysis  of  dw  ieasttrilitir  of  die 
NOiftandards  need  to  be  braken  down 
aoconifaig  to  class  (HDB  and  IJ7I>and 
by  eqgine  tadmology  (gasoUne  and 
diesd).  As  the  foOowiudiscttsaion  wifl 
detal.  dia  decree  of  difficulty  which 
would  be  likely  to  be  encountered  by 
mainfacturan  in  oomplyiiig  widi  the 
standards  by  the  propoeed  model  years 
varies  oonsklerab^. 

me  extreme  uuga 
lightiduty  trucks,  whkm  appear  to  be 


Atone  extreme  uU  gasoline-powered 


within  reach  of  a  1,2  g/mi  standard. 
Three-way  catalyst/feedback  carboretor 
svstams  are  available  today  «vhidi 
aUow  light-duty  rehJclee  to  comply  with 
die  U81  standard  of  LO  g/mile.  And  one 
1060  LDT  is  abeaity  certified  at  07  g/nd 
usiqg  a  S-way/faedback  system,  even 
dioog^  EGR  was  not  used.  Becanae  of 
die  similarity  in  emiesion  control 
tedmology  between  LDVs  and  LDTs. 
LDTs  wouhl  probably  be  able  to  meet  a 
1.2|/mi  standard  hy  19S& 
The  most  uncertain  aspect  of  gasoline 

LOT  fearibOity  seems  to  be  maintaining 

die  conversion  effldency  of  diree-way 
systems  at  Ugh  mfleage.  We  believe  dial 
such  common  approaches  as  increased 
cataljrst  loading  and  siziqg  would  be 
efEecttve  in  addressing  this  problem. 

Diesel  LDTs  would  not  have  the 
benefit  of  diree-way  systems,  but  odier 
control  options  are  avaflable.  EGR.  or 
increaaed  EGR  where  it  is  already  in 
place,  would  be  die  most  abiions' 
approach.  Also,  combustion  chamber 
and/or  fai}ector  re-design,  retarded 
injector  timing  and  advanced  (higher 
pressure)  fuel  b^ection  are  pedis  which 
would  be  open  to  some  manufacturen. 
Finalty.  the  pqpdarization  of  electronic 
controb  in  gasoline  engines  suggests 
that  diis  tedmology  may  soon  be 
epplied  to  diesels  for  such  purposes  as 
modulating  the  EGR  or  varytaig  die 
injector  timing.  It  is  also  significant  that 
the  manufacturers  have  up  until  now 
had  to  ejqiend  very  litde  effort  to  meet 
the  existing  2.3  g/mi  NO,  standard  widi 
diesel  LOTs.  Accordingly,  past  eCForts 
are  prebably  not  faidicative  of  die 


The  indaiinr  Hoaid  ka««  •■  extn  yaw  !• 
rtbound.  pfobabiy  oiaiciag  capital  fofmatiaa  » 
The  adifittoaa]  jraar  would  abo  provide  more  Ubm 
for  the  upMiiiliaUea  afeiectroiric  ccmtioli,  la 
general,  tfaoogfa.  ooata.  laadtttaa.  iMAOiir.  and  A 


quality  ^MwBts  wonld 
analynd  IkML 

"To  maid 
ntaaiaUt.1 
IseTMlMtaaiai 
the  dates  la  the  ttda* 
Regalatoty  Aaa^riii  ha««  bIm  baaa  < 


•prpoxliDatalir  as  «»• 


nmbcMmd  btoloilhsslhf 
«clfa«  o^padc  mImImw  BPA  I» 
cuinolqr  •vunallQg  a  Volvo  OMvy-dBly 

■  mitim  ■  li  ■iiHli    J«-  -  -1  »-    «  -««  -» 

•^BBDMl  wm  <DMH  DMI  pUOC 

n  aaia  aatfiaBal  ooariiMtlaa  Pa, 
a  dnal  k^Mlloa  qrrtM).  Wa  an  iMling 

nnnguatad  poOotaats)  aapotofaa 

haari  dalj  lilt  Moiia  at  fkwittiwiail 
lDatltala«  Tna  nnlta  of  hmn 
wffl  oHtainly  ialliMnoa  dM 
to  wMM  fta  ywnfiwunl  auUwaiy 
diiaaItHiiativ8.bi 

do  not  today  viawi 

coDvataioo  to  awBiaooi  aa  a  powlhflity 

ior  dia  IflSB  BMHial  yaar. 

RgriMkm  of  U»Haari4)utf  Standard 

Baiad  oo  om  analyris  hl|fil|[jitad 
abova,  f««  axpact  to  prapoae  a  lavioad 
•tandaid  far  aO  HDBi  far  UaOk  baaod  on 
die  Uadtationa  of  diaod  NOk  oootioL 
Sodi  a  lavWoB  to  tfaa  Conpaarianally 
Biandatid  7S  paraent  ladodloa 


to  Sactiaa  m(aKSXB)  and  woold 
depend  on  BPA'i  beiQi  abb  to  fluke  die 

(S)CB) 

and  (SXq  of  dwt  aactton.  Tte  Uadted 
data  are  have  eaen  eo  far,  ooodiined 
wt&  oar  ptolacdanB  of  tadmological , 
propaee  lead  oe  to  a  prdiminaiy 
oandaekm  durt  a  NOb  etandaid  in  die 

af4jOg/BHP4raroaldba 
attalnahle  Iqr  dieede  widMMt  inctBaeing 
odier  poDiitents  or  atbctfaig  ftiel 
mnmmption  to  an  i 
We  expect  diet  mauufaUaieta  wonid 


■M  oonUnattont  of  the  iblkmiQg 
■ppwacjUKEhdronkcontiobind/or 
MMlvonlo  nMl  lidMslkiiit  iotar-/ 
•llnooolMa  (pMfeaps  BMidiiktwO.  Ushar 
praMora  AnI  lB)MtfaB  MgiiM  or  ii^actar 
■odUloalkiiM,  and  poiliapt  limltad  BCat 
and  ntwdad  Injoctor  limiog.  Later  bi 
this  FMaadila  wa  raqaast  nadflc 
ooBMOte  and  date  OB  both  Iha  U  and 
4jOg/BHMr  levab  (a*  wril  as  U^MT  or 
lo«»w  Itvobji  and  wa  wfU  rely  heavily 
OB  ttis  data  fai  — *^it  any  *>«wiif»j« 
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m  (SVc).  In  determining 
lavw  bra  revised 


an  appra|itlate  1 

stendiod  nra  hava  had  to  rdy  OB 
hifwiatloB  vdiich  ounbctarers  to  date 
have  ooBsidared  ooBlldentlaL  It  Is  oar 
IntantioB  to  aako  dadstons  for  the 
NFRM  and  avoBtoal  final  ndemaklng 
based  opoB  faifonnatioB  available  In  the 
pdJln  rsfwrd  nf  the  nilnmslini  and 
available  to  al  interested  paitfes.  It  is 
cndal  that  the  faiComiation  sttlnnittad 
by  the  manufactursts  dnrii^  this 
ralemaldng  preaent  an  aocnrate 
portrayal  of  an  NOb  ooBlrol  strategies, 
their  potential  tteir  trade-oSi,  and  tfieir 
leedlime  characteristics.  We  are 
oonftdent  diat  sjaiiflcant  reductfons  in 
NOk  are  achievable. 

Hm  atlainBant  of  any  substantial 
NO^  radacttoB  Cor  heavy-du^  dieseb 
widMWt  significant  fbel  eoonoaiy 
d«padatioB  would  require  time- 
consuming  development  end  testing 
woffc.  At  ttis  tims  we  do  not  bdieve 
each  a  eSoft  oould  be  completed  fai  time 
for  the  1985  modd  veer.  Tliereftire,  we 
expect  to  prapoee  fliat  Ua6  be  die 
effective  ommIbI  veer  for  hMvy-dnty 
enginea,  rather  ttan  tfie  1965  model  year 
qiedfied  hi  die  Act  On  die  odier  hand, 
wa  bdieve  that  the  reductions  required 
for  LDTb  can  be  attained  by  1965. 
iVrefore,  we  eiqiect  to  propose  the 
LOT  standard  far  ttie  1965  modd  year. 
Consistent  widi  die  poeitian  we  took  in 
the  recent  HUB  and  LOT  lulemakings, 
wa  bdieve  ttiat  if  enoo^  leadtime  is 
avaOablei  the  stetntoiy  modd  year  of 
oonqiUaiioe  should  be  retained. 

We  expect  to  prapoee  a  sin^  revised 
heavy-duty  standard  covering  g"f«Hnft 
engiBBS  OS  wdl  es  diMels^  The  Oean 
Air  Act  deariy  places  bodi  types  of 
I  to  a  sfau^  heavy-duty  en^ne 
I  EPA  has  slways  qqdied  die 
!  standard  to  bodi  types  <^  engines. 
We  believe  tfiat  it  would  be  inequitable 
to  estabUdi  diffsrsnt  requiremento  Cor 
conqieting  engines  witttai  the  same 
dass.  Bjr  apptying  die  same  standards  to 
bott  gasoline  and  diesd  engines,  we 
hope  to  avoid  die  qipeerance  of  treating 
one  power  plant  more  bvorabty  dian 
anodier  one  with  wddch  it  must  compete 
to  die  heavy-duty  maricet  If  diesd 
manufactursis  would  have  relatively 


mannfsolaraft  to  meeting  a  glvan  heavy- 
duty  standard,  diis  is  becaaaa  of  die 
taherantty  htaher  NOk  omisstons  of 
dieseb   not  because  of  toeqdtable 
treatment  by  BPA.  In  addition,  die 
CracdoB  of  flaaoUna  hoavy'ifatty  ai^ines 
sold  rslative  to  dtossls  has  been  rapidty 
dlmlnishh^  Qnabiea  P-T  and  ll-Z.  Draft 
Ragdatoiy  Anahrais,  Chapter  IQ,  and  we 
protect  this  trend  to  ooBtiBne.  redndiv 
eacdi  year  the  oontflbodon  of  emissions 
from  gaadine  andnes. 
Ffaialhr.  If  faaottna  engines  were 

iwquliwd  tn  liiflBqmfta  ttia  mAMH^^^\ 
l»*wliiMHi  mnA  at^ffnm  "yM**ftratiflnt 

necessaiy  to  radaoe  dieir  NOb  emissions 
from  4j0  to  UgfBHMit,  dian  die 
stringent  standard  would  aoodarate  the 
decline  of  the  nasoline  engine— daqity 
because  it  oonid  be  made  to  oonply 
widi  die  standard.  Sinoa  tha  ei^ines 
'**fp?f  r*ng  **»*  g**»M"f  ""^"f  ""ffwM 
be  diesds  emlttiiM  at  die  4j0  e/BHlMir 
levd.  it  eeemsboto  toeqdtable  end 
iUogicd  to  force  die  deuier  engine  out 
of  production  and  have  it  replaoad  by 
die  higher  emitting  endne.  flMeeds  dso 
emit  mnch  U^ier  levels  of  fine 
particulate  than  gasoUns  engines.)  bi 
addition,  die  bade  stracturs  of  the  Oean 
Air  Act  contemplates  qifriUcation  of  the 
same  standard  to  any  anfine  or  vddde 
widito  a  a  given  dass  widiout  r^ard  to 
ito  design. 

EPA  M  required  to  review  any 
•Ysvised"  standard  evaiy  diree  years 
and  ti^ten  it  anttl  die  stetataqr 
standard  is  reached.  Duiiv  die  three 
years  ftillowtog  the  pronnikatfon  of  a 
revised  standard  we  would  be  loddng  at 
new  ways  of  improving  NOk  control 
(widiout  increadng  other  ndhitanto  or 
helming  fud  economy),  of  wUch  die 
mod  pRHnlstag  seems  to  be  new  fbds 
such  as  medianoL  We  fdhr  exped  to  be 
abte  to  adopt  a  significandy  lower  NOb 
standard  for  HDBs  by  die  ad  of  diat 
time,  periiaps  even  the  1.7  g/BHMv 
statutory  standard  itsdt 

Partiailate/NOttotetactioa  i 

A  matter  rdating  to  HDDs  is  die 
question  of  perticdate  amisdons,  In 
paralld  wito  dds  NO.  rulemaking.  EPA 
recendypropoeed  a  particulate  standard 
'      dieedembes. 


for  heavy-Hhriy ^ 

some  NO,  control  tedmiques  can 
adversely  affsd  particulate  emissions, 
die  retadondib  between  theee  two 
polhitanto  win  need  to  be  oonsidsrsd  to 
establishiiv  find  NO.  tevds. 

We  detennined  to  me  particulate 
NFftM  (lefwiemeJ  eeriier)  diat  a 
fsasiUe  levd  of  engineKmt  particulate 
emissions  (that  is.  prior  to  any  eidbaud 
aftettreatmant  device)  is  OM  g/BHP^. 
and  we  have  used  this  levd  to 
develo|ring  our  proposed  particulate 


standard.  In  die  anahrsto  for  that 
propoaaL  wa  aatablidiad  as  a  coMlrdnt 
thai  we  wodd  not  oonaidsr  angina 
■odificattons  which  rsdnoB  partfaadates 
but  at  dte  saiM  ttana  facraaaa  NOl 
Thus.  fUl  g/BHFhr  ranrsasBte  what  w» 
«  beUevatobedMbadbadbla 
particnlato  levd  if  NOk  emiadoM  an 
not  to  be  ooaqKoadsed.  CoBvacsehr.  to 
detannfadng  a  prapoeed  NOk  atandard 
we  Witt  use  a  levd  which  cen  be 
attataed  wldiont  haviim  to  tocrease 
engine-out  partionlatalevals  abJDve  041 
g/BQMir.  Tilis  oonstrdnt  should  nd  be 
inlaq^retad  to  BMan  bat  we  are 
exdoding  oonsidsration  of  NOu  control 
tedmiqnea  which,  if  emitted  alone, 
would  incraaae  particdatas  above  Oun 
g/BHP-hr.  That  would  be  naBeoeseeifly 
Umitfng- We  wm  rabar  be  evafaabw  n 
ovanlTooi 


indnding  particalate-redadng  ( 
modifications  nd  odisrwiae  reqibnd  to 
mad  die  particulate  propoeaL 

Particdate/NOk  tradaolb  are  alao  an 
issue  for  ifieed  LDTi,  and  wa  wflL  of 
cousM.  oonskler  die  find  stage  of  the 
LDT^erticdate  rpgulations  as  we 

detecmine  a  prapoaed  LOT  NOb 
standard. 

PMEoonomy 

Ftaalhr.  establishment  of  stringent 
NC^rwtocttons  would  have  die 
potanUd  to  afled  be  fiml  econonqr  of 
LDTs  and  HDBs.  Gaaottne-powerod 
lightHfaity  Inids  might 
adad  trnprovemant  to 
from  moving  to  braa-way/l 
sjrslams.  TUs 


as  wdl  b  gasoUne  HDBs  if  disy.  toa 
waro  ta  adopt  fisadbocfc  qrstema.  ffBGR 
and/or  retarded  spaik  tioM  waro  need 
instead.  disnftM 
incroase.  bflwi 
bdieve  that  aobstanttd  ftMl  I 
penalties  oodd  be  avoided  by  I 
proper  ndx  of  oontrals.  0'tad 
wflfoartabtybe 


llevab.)Apdn. 
snhstantiarBGI 


imi^ttharmind 
. ,  We  have  tttde  date  to  faMficate 
how  teach  fud  ooonoBor  fannrovemaat  or 


psnAy  might  occur  and  are  renaerthig 
nnwf  silt  on  bis  tesaa.  We  have  nd 
atMJpled  to  quandty  or  attrfbate  a  ood 
to  changes  b  fud  eooBoaqr.  Wa  have, 
however,  cakdalad  dm  aaadtlvity  of 
UCdotag  operatfng  ooate  to  bd  eooBO^ 
pendties  (Chaplar  V.  Draft  Esfdatoqr 
Analyds). 

B.  EnwinaamOtd  la^act 


li 
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NOiaooovartedki  9  NO.  by  direct 
raactioa  with  oxygi  oand  thnragli 
jAotoch«nicd  prw  saMt.  It  it  NO.  that 
is  rMponilble  for  n  att  of  th«  advarM 
affactaofNO,aiiiIi  ilona.  NOb  in  tha 
atmoaphara  alao  ac  a  as  a  pracaraor  to 
ozona  focmatian. 

Bavatad  lavala  0  NO.  in  tha  air  hava 
baen  oorralatad  wii  1  bofli  kog-tann  and 
short-term  harm  to  he  respiratory 
system.  In  addition  to  these  heahh 
effects,  NO.  damai  i8«)me  materials 
and  impairs  visibio  y  with  a  browniah 
haze.  Ftartfier.  NO.  liiasions  have  been 
implicated  in  contr  mtingtoflie     ■. 
formation  of  "add  1  ifa."  which  it    ' 
capable  of  eliminat  of  hliB  from  lakea 
and  streams,  leachl  ig  nutrients  from  die 
soil  and  causing  di  nage  to  otqts  and 
such  materials  as  s  sA  paint,  and  < 
concrete.  T 

As  noted  previou  >ly,  our  faiitial 
preparation  bf  this  iction  was  based  on 
the  planned  pitmoa  1  of  die  statutory 
standarda  (0.9  g/mi  for  LDTfe,  IJ  g/BHP- 
hr  for  HDEs).  We  h  vb  done  a 
preliminary  enviroi  inental  inqwct 
analysis  baaed  on  t  le  assumption  of 
compliance  with  th  sa  standards.  We 
have  not  yet  analyi  >d  the 
environmental  impi  ci  of  either  a  12  g/ 
mi  LDT  standard  01  a4J)  g/BHP-hr  HUB 
standard  Sudi  an  1  Eii^ysis  will  be  done 
in  our  proposal  for  irhatever  levels  we 
actually  propose. 

In  reviewing  the  I  esults  of  oor      I    ,^ 
preliminary  analysi  i,  it  ia  important  to 
emphasize  the  assu  option  of 
compliance  with  thi  .itatuttny  75  percent 
reduction  levels.  Tl  a  ia  especially  true 
in  the  case  of  heav  -duty  dieseb,  for 
which  the  feasibilit '  of  the  1 J  g/BHP-hr 
level  has  not  been   itabUshed.  As  the 
environmental  ana  ^ais  shows, 
compliance  with  thfc  standard  would 
result  in  considerany  greater  emission 
improvements  for  c  esel  HDCs  than  for 
the  other  truck  das  les.  Qearly,  if  less 
stringent  standards  are  promtdgated, 
there  will  be  some :  sdnction  in  emission 
benefits,  and  we  w  I  carefully  analyze 
these  in  the  proposj  1. 

A  look  at  the  per  k^ehide  NOx      ] 
emission  reductiooi  which  would  be 
achieved  highlights  mmediately  the 
contribution  of  hea'  y-^uty  diesels  were 
they  to  meet  a  1.7  g  ttlP-hr  standard. 
Low-altitude  non-C  ilfbmla  vehides 
would  experience  laetime  NOx 
reductions  of  0.19 1(  n«  (L92  ton.  and  7.82 
tons  for  LDTs,  HDC  s^and  HDDs, 
respectively,  as  coi  ipared  to  1964  LDTs 
and  1985  HDEs.  On  a  percentage  baaia. 
the  reductions  are !  9  percent  for  LDTs, 
77  percent  for  HDG  1,  said  79  percent  for 
HDDs. 

Currently,  the  ani)lent  NOx  problem 
is  somewhat  localh  sd:  only  a  few  air 
quality  regions  exo  etfed  the  ambient 


NO.  standard  In  I97&  II  li  crndal  to 
rMliae.  howairar,  that  thayowdi  of 
NOx  amlaaioa  aouroaa,  aapadally  bi  tfM 
abaanoo  of  tfiase  ragolatlxmt,  wonld 
oanaa  a  substantial  incroaae  fai  NOx 
emissiona  over  the  next  dooadea.  Tha 
ragidatfaoa  notioed  here  would  ka^ 
mialmlza  tfiat  growdL 

Tha  impact  u  such  regulations  on 
urban  air  quality— and  hence  on 
health— la  best  analyzed  by  looking  at 
the  specific  regions  that  alraady  have 
h^  ambient  NO.  levela.  Using  1978  aa 
aoaae  year,  oor  analysis  of  these 
regions  indicatea  diet  Qf  tfie  unrevlaed 
standards  were  adopted)  ttiere  would  be 
an  improvement  of  approximately  30 
percent  compared  to  what  would  occur 
without  the  new  standarda.  In  the 
absence  of  any  new  NOx  regulationa  for 
HDE  and  LDTa.  there  would  be  a  large 
net  loss  hi  air  qnatt^  in  diose  regions. 

On  the  odiar  hand  nationwide 
endssioa  redoctiona  are  important  from 
the  standpoint  of  wdfora  effects,  such 
aa  damage  to  materiala.  reduced  . 
visibflity.  and  add  rain.  The  per-vehicle 
reductions  estimated  above  tranalate 
into  a  12  percent  reduction  in  the 
nationwide  NOx  emissions  which  would 
otherwise  occur  by  1990. 

C.  Bcoaanic  bapoct 

Ahhon^  a  great  amount  of 
information  about  the  costs  of 
compliance  is  not  available  at  this  eariy 
stage  of  dm  rulemaking  process,  we 
have  been  aUe  to  conatract  a 
reasonable  prelection  of  die  economic 
impact  The  analysis  is  very  detailed 
and  attempts  to  look  at  aD  possible 
economic  costs  which  are  likely  to  fall 
on  the  manufactures  of  LDTs  and  VSSBm, 
on  consmnert,  and  on  die  nation  as  a 
whole.The  basis  for  much  of  this 
analysis  is  our  projection  of  die 
probable  endaaion  amtrol  strategies 
which  would  be  pursued  in  response  to 
the  75  percent  reduction  emission  levels 
(0.9  g/BHP-hr  for  LDTs.  17.  g/BHP  for 
HDEs).  (CSiapter  m.  Regulatory 
Analysis).  In  the  {wobable  event  that 
less  stringent  standarda  are  proposed, 
costs  will  accordingly  be  less  in  most 
cases.  (HDDs  are  in  exception,  since 
their  coata  here  are  actually  based  on 
the  same  technology  we  believe  would 
be  used  to  reach  4i)  g/BHP-hr.) 

1.  Lig^t-duty  TYuckg 

The  costs  attributable  to  the 
regulationa  as  we  ei^tect  to  propose 
them  go  toward  1)  research  and 
development,  2)  emission  control 
hardware,  3)  certification.  4)  the  in-use 
durability  program,  and  5)  the  new 
allowable  maintenance  requiremoita. 
We  have  made  estimates  for  each  of 
theae  costs  and  have  summed  them  to 


airiva  at  tha  total  maniifactuiara*  ooal. 
TtaMlatfiv  dda  tato  a  aaha^M^tod 
avetage  coatfaaoha  in  a  par-Tude 
firBt-prica  faionaaa  of  tIBS.  the  lioo's 
share  of  wlUch  (^46)  woddfB  far 
ainiaafcw  control  hanlwafa.  If  dtoaal 
LDTs  art  tarokan  ool  wa  aafiaMto  a  $17 
riaa  fa  their  pricae-Baoauaa  tha  ftwi^ 
uuu8Ujii(rtion  of  faaonna  LDT^  would  ba 
nidfkdy  to  tauaaaa  If  tfMaa  layilBttoBB 
arepropoaadi  their  ownara  woold  not 
experianoa  an  incfaaaa  fa  oparatfag 
ooets.  But  fari  coats  ij^it  go  up  ibf 
owners  of  dieael  U/ls  silica  some  Nuc 
control  meaaaiaa  can  hurt  fori  aodoomy. 
Wa  hava  catailatad  aggregafte  coat  to 
the  natioB  from  fta  ann  of  detaned 
coat  astlinalBa.  The  total  coat  over  ova 
jraaraof  predaetfoiils  bund  to  ba 
equhrrienf  to  a  $L4  hlHlOH  faieatiuent  at 
the  beffaafag  of  18H^  axpceeaed  fa  1980 
ddlars  nafag  a  diaeoHiit  rate  of  10 
percanL  Sfaoa  wa  an  not  abia  to 
quantify  tha  extant  to  which  ntL 
economy  would  ba  anactadt  tUa  eoa( 
does  not  inchsde  any  iacreaaed  fan 
coats. 

Z  Htavy-Dutj  Bngfom 

GasoUne  and  diesel  HDBa  ware 
treated  a^aratdy  fa  dw  analyata  bat  fa 
general  woald  bc^  leqnfae  dw  aaaie 
types  of  coata:  da eelopiasnt,  pspduction. 
Mid  installation  <rf  new  ayatema. 
certification,  fa-aaa  teatiii^  and  coata 
aaaodatad  with  Oa  new  allowable 
mafatenance  reuuircuenta  (dia  latter 
wotdd  apply  to  dfeaeb  oidy  if  dedronic 
controla  were  adopted). 

The  bet  price  m  dw  average  gaadine 
HIK  would  inoeaae  by  aboMt  1B84,  or 
(at  moat)  18  percent  of  dw  price  of  a 
new  heavy-d^  vdiide  if  '&»  statutory 
standard  were  adi^ted.  HDDa  would 
inoeaae  hg  $741.  or  (at  moot)  7.4  percent 
of  die  vdiide  price.  While  we  do  not 
think  a  fuel  econoiny  penalty  need  occur 
among  the  gaaoline  engines,  there  mi^t 
be  some  increase  fa  fod  coata  for 
operators  of  heavy-duty  diesels  if  BCSi 
or  retarded  timing  were  used.  Our  lack 
of  certafaty  about  die  typaa  of  emisaion 
controls  which  HDD  manufacturers 
would  pursue  and  how  successful  they 
could  be  fa  achiaviag  low  NOx 
emissions  makea  it  unwiae  for  us  to 
atten^it  to  quantify  a  Ibaa  fa  fad 
economy. 

Finaify,  we  have  computed  an 
estimated  aggregate  cost  to  the  nation  of 
the  heavy-duty  portion  oi.  these 
regulations  if  dia  1.7  g/BHP-hr  standard 
were  promulgated.  Expressing  this  cost 
aa  a  hinq)  sum  spent  at  the  beginning  of 
1986,  fa  1980  doQars,  die  aggregate  coat 
would  be  Sl'8  bUlion.  Iliia  nundier  ia 
calculated  aasmnlng  diat  gaaolina  HDEa 
wouldaiaet die  atafataiy  1.7 g/BHP-hr   i^, 
NOx  level  fa  the  anddpated  range  of 


diarevlaadK 
aggregate  ooa 


LDTdaaoliiie)-! 
LDT(diasd)-27l 
l1DB(8asolfaie)- 
IIDB(diesel>-lS 

Theae  vafawa 
compared  to  oil 
regoladona.  Foi 
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the  iwiMd  HDB  standard,  diis 
•ggngata  ooal  wooUbe  Ibm  bacause 
aome  mami&cturats  would  be  ^»le  to 
amply  widioat  BBCt  or  diraa-way 
catalyata. 

D.Co$tBffBctiwaoeu 

Coat  efiiBCttvaiiass  analysis  is  a  way 
ntgnapBg  the  "eoonoodc  efficiency"  of 
a  legiuatoiy  program,  b  the  case  m  air 
poOntion  rtfolatlons.  cost  efisctiveness 
is  generally  expressed  in  dollars  per  tern 
of  poDntant  reduced. 

We  have  calculated  cost  effectiveness 
in  two  distinct  ways— on  an  Incremental 
basis  and  an  btegratad  basis.  The 
incremental  anahrsis  diows  die  effect  of 
rsoBoving  eadi  of  die  individual 
components  of  the  ptopoeal  fimn  die 
'Iwdcage"  of  regulations.  The  second 
approadi  looks  at  dw  ooet  efEsctiveness 
«  die  total  package  as  an  intepated 
strategf'  Only  die  overall  cost 
effsctiveness  numbers  appear  below; 
Oe  figures  for  die  individual 
components  are  found  in  Chapter  VII  of 
dw  Draft  Regulatory  Analysis  widi  the 
oooqilete  coet  efhctlvrasss  discussion. 

Becauee  die  Draft  Regulatory  Analysis 
is  based  oo  the  orUnal  75  percent 
reduction  standarM,  the  cost 
effectiveness  numbers  need  special 
explanation,  in  die  case  of  ti^t-duty 
trades,  die  numbers  are  based  on 
compliance  with  die  ft9  g/ml  level 
Costs  and  benefits  will  be  sli^tfy  less  if 
a  1.2g/mi  standard  is  proposed,  but  die 
cost  effsctiveoess  vahiiBs  should  not 
diange  greedy.  The  heavy-duty  gasoline 
amine  cost  effsctiveness  number  was 
cakulated  essimiing  compliance  with 
die  1.7  g/BHP4v  level  At  e  revised  level 
in  the  vicinity  of  4j0  g/BHP-hr.  benefiu 
end  possibly  costs  would  drop  since 
three  way  systons  are  unlikely  to  be 
pissued. 

Because  of  die  qiedal  problem  of 
heavy-duty  diesel  feasibility.  HDD 
benefits  are  based  mi  the  estimated  40J) 
g/BHIMir  revised  level;  die  original 
costs  are  valid.  The  original  cost 
effectiveness  analysis  m^ch  appears  in 
the  Regulatory  Analysis  assuoud  HDD 
compliance  with  die  1.7  g/BHP-hr 
standard. 

None  of  die  overall  cost  effectiveness 
numbers,  which  are  presented  in  the 
fdlowing  table,  indude  fiile-related 
costs: 


Cast 


oTNOx 


LDTCgttoHne)    Wtt 
Iin-(diMd)-27«. 
HDB(gaMUne>-Uew 
HUB  (diMei)— 1S7. 

Tbeee  values  are  cost  effective  as 
compared  to  odier  NOx  contaol 
regulations.  For  eipmple.  die  90  percent 


control  pefformanoe  standard  Cor  utility 
boilers  has  an  estimated  ooet* 
dEEsctivenees  value  of  tUOO  per  ton 
(InteragenqrTadc  Faroe  on  Motor 
Vehide  Goals  Beyond  uaa  Maidi 
1978). 

RTheConoeplofAraaigb^ 

EPA  is  nonsiderlna  a  swoepii^  diai^ 
fai  the  way  motor  vaoide  "iHiHflcation 
has  been  done  for  neaity  a  decade.  Hm 
goal  is  to  introdnce  some  method  of 
emissions  "averaging"  in  order  to  in|ect 
some  fleidbdlty  and  presumably  aome 
cost  savings  faito  dw  oerdficatioo 
program.  Any  soch  averaging  system 
would  need  to  be  designed  (1)  to 
maintain  die  same  average  NO^ 
emission  benefits  es  are  otEsrad  by  the 
non-averaging  system  we  expect  to 
propoM  b  diis  ndemaldi^  and  (2)  to  be 
consistent  with  existii^  programs  (such 
as  recall  end  inqiectioa/inabtenanoe). 
Of  course,  such  a  system  would  not 
change  die  NO.  standard  bat  radier 
wodd  change  how  EPA  assesses 
compliance.  The  deaimi  would  also  have 
to  take  bto  eooount  be  Oean  Air  Act* s 
btent  that  eocft  vahlcle  paas  be 
standard,  die  concept  diat  is  embodied 
b  the  10  percent  Aocqitable  Onality 
Levd  used  b  the  Selective  Bnforoement 
Auditing  ftogram.  To  design  and 
implement  sndi  a  program  is  deaity  a 
major  task. 

The  proqiect  that  a  carefdty  designed 
everaging  system  could  increase 
flexibility  for  die  industry  while  at  die 
same  tiine  retaining  die  air  quality 
benefits  of  the  existing  programs  makes 
it  neariy  certab  that  EPA  will  soon 
propose  sudi  a  system.  A  task  foroe  has 
been  established  to  explore  concrete 
ideas,  and  a  woi^cdiqp  wib  industry 
representadves  is  scheduled  for  Januaiy 
29  and  30  b  Ann  Aibor.  We  have 
initiated  the  beginning  stsges  of  an 
averaging  rulemaking,  and  an  Advance 
Notioe  ofl^aposed  Rulemaking  was 
published  reoendy  (45  FR  70382. 
November  28, 1980).  We  will  ettempt  to 
complete  any  resdting  rulemaking  as 
dose  as  possible  to  the  final  actton  on 
the  proposd  contem|riated  by  today's 
Notice. 

F.  Nonconfonnance  Penahiet  \ 

Section  20e(g)  of  die  dean  Air  Act 
provides  for  nonconfonnance  penalties 
(NCPs)"*  *  *b  die  case  of  any  class  or 
category  of  heevy-duty  vehicles  or 
engines  to  which  a  standard 
promulgated  under  Section  202(a)  of  this 
Act  applies*  *  *."  Aeoordii^,  die 
emission  standards  we  expect  to 
propose  for  1985  light-duty  trades  (LDTs) 
over  8,000  pounds  GVWR  for  1980 
heavy-duty  engine  (HDEs)  will  be 
subject  to  nonoonformanoe  penalties. 


As  discnssed  elsendiers  b  diis 
docament.  BPA.  at  diis  time,  has  vaiyl^ 
.  degrees  of  oertabtydqwndfa«  on  die 
di^  or  category  of  eq^nes  or  vdddea. 
cnnnernlng  die  bchnologlcd  fsasflidlty 
of  LOTk  and  HDBs  com^yfatg  wtth  die 
NO,  emission  standards  we  expert  to 
propoee.  The  technological  fsadbflity 
secddn  of  this  doeunent  indicatas  bat 
far  each  daas  or  category  of  engines  or 
vdddes,  a  manatactarsr  may  need  to  do 
subebntial  devdopment  work  end/or 
make  substantial  ''*'****iHftns  to 
existiog  emisainn  control  tochniquee  to 
bodi  osriity  and  pnidnoe  HDBs  and 
LDTs  capeble  of  oooptyiiv  wib  all 
regdatory  leqoirements.  b  sodi 
tasbnoes.  thne  is  soom  risk  dut 
unfionseen  drcamstanoes  codd  result  b 
"tedliobgicd  l^gatda."  lA. 
manufacturers  udioee  HDBs  or  LDTs  an 
incapaUe  of  oonplying  wib  dw 
regdatocy  raqdrements.  BPA  btends  to 
make  NCPi  available  for  any  propoeed 
NOk  amisdOB  standards  for  bis  reason. 
The  effect  of  aD  of  dw  regulatory 
chaoges  contamplated  b  dds  notloB  on  a 
manufacturei's  abOity  to  bob  oartity 
and  prodooa  HDBs  end  LDTs  capable  of 
complying  wib  all  regubtory 
requlremeub  oodd  elso  neoesdbb 
mddag  NCPs  available  for  odwr 
epproprbto  poOutent  standards  b  the 
1088  aind  1008  modd  years. 

We  do  not  anddpate  proposii«  NCPS 
b  dw  NFRM.  Ibeee  win  be  proposed  at 
a  btar  date  dmwgh  a  separate 
rulemakbg.  wib  bU  opportunity  for 
public  oonunent  EPA's  intention  to  offsr 
NCPs  does  not  affad  leadtime 
conaideratfooa  b  meeting  dw  NO^ 
emission  standards  and  aU  othar 
regdatoiy  requiremento  b  dw 
applicable  modd  years.  When  be  NO, 
emission  standards  are  iasoed.  if  not 
before,  all  manufacturers  shodd  begb 
making  good  fdb  eflbrto  toward 
conqdianoe.  We  btend  to  stractnre  the 
NCft.  as  rsquired  by  dw  Act,  to  remove 
any  competitive  dissdvantege  to 
manufacturers  cooaplyii^  wib  the 
regdatory  requirements.  1^  pendty 
wiU  also  increase  pertodlcany  to 
provide  a  further  incentive  to  biiiv 
nonoonfoiming  vehides/engines  bto 
compliance  es  oqwditlousty  as  possOde 
or  to  devdop  new  replaoement  *'^gt««— 

As  discussed  dsewhers  b  this 
document.  EPA  has  a  number  of 
dtematives  to  evaluate  b  devdopfa^ 
be  propoeed  ruleaaaking.  Hw  nee  of  aity 
of  theee  dtenative  oouraae  of  adbn 
might  affect  dw  AgsBqr's  poeturs  on  dw 
^ipUcabdity  of  NCft  to  any  poUotant 
a&ded  by  the  regoJatory  requiremento 
of  dw  final  rde. 


1 


fiyri 
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RwniMls  for  1 

In  tfM  put.  raid  aldngi  rimllar  to  tiili 
one  have  proD^itM  tlttnifaailMiaaitfa 
laisevobmeofcoi  unenti.  Honravar. 
many  crfdiese  com  aaatt  hava  bean  of 
little  uaa  to  EPA  in  wqMring  ptopoaad 
or  final  rules  bacai  wofdiairlaGxaf 
•pedfidty.  clarity,  nmidetanaaa.  and/or 
factual  etvport  Ai  indicated  above 
EPA'e  diorice  amon  [  ahematfve  optiona 
in  tide  ralemaJdng  i  lay  depend  heavily 
on  information  cub  nftted  in  puUle 
comments.  Accord  ^fffi  the  nmowing 
requests  for  comnn  alt  are  ananged  to 
encourage  submiss  oaofmorahelpfid 
information.  We  ai  i  ttat  ( 
follow  the  outline  i  i 
indicating  the  nam  eroftbeqaestiaiito 
iwfaicfa  a  particular  omment  le^wmda.  ff 
a  particular  questic  a  la  not  addriisesd, 
we  would  appreda  e  a  short 
explanation  as  to  «  by  ft  is  not  Finally, 
we  do  not  in  any  w  ly  btrad  to  limit  the 
range  or  nature  of  I  apments.  and  we 
will,  of  course,  ooa  idar  oooments 
wdiich  do  not  fall  w  thin  die  bonndariea 
of  the  oatUne. 

Reqtonses  shouk  indode  qwdfic 
quantitative  values  wlienever  poasiUe. 
as  wen  as  suMxvtij  gdata  for  such 
values.  Failure  to  fa  clnde  such  data  will 
make  it  difficult  foe  na  to  meaningfully 
evaluate  your  comi  «nts. 

AH  comments  sb  uU  be  submitted  to 
the  PuMic  Docket.  ( t  Oe  adtfays  given 
earlier  fai  diis  Notic  i  (see  "ADriRKSS"). 

/.  recftoo/ogf  eat/i  tmibilitjr  (pktm» 
tptciffLDTotmX  oadgoioUntor 
dimaL) 

tedmiqi  ea/tecfandogy  ( 


A.What 
jrou  believe  are  or 
reducing  NO, 

EWhidiofdies4 


(  Mud  be  effective  in 


approaches  would 
Goosidtf  avail4»l»  fw  die 

model  year  (1986 
HDEb). 

LEia 
Question  LA.,  why 
die  remaining 


Qi  saflonl 


uldl 


you 

anticipated  apidica^ 

for  LTDa.  1986  for 

Clfthebstin 
different  from  that 
is  this  so7  When  w< 
items  become  available? 

D.  To  the  extoit 
identify  die  effebti 
various  approachi 
resp<mse  to  Questii^ 
NO.  emissions.  Do 
wliich  illustrates 
What  are  the 

reductions  assodat^d  with 
approach? 

Elf  tradeoffs  fai 
economy,  durability 
emissions  are  exdt  led 
is  (are)  the  standai^^ 
this  notice  feasible 
you  identified  in 
moddyear? 
an  approximate  reread 


osaibla.  please 

of  each  the 
listed  in  your 

LA.  in  reducing 
ran  have  test  data 
effectiveness? 
fmitti^in 
each 


I  increi  i**^*! 


ueh  things  as  fuel 
and  particulate 
tat  die  moment, 
contemplated  in 
isiiig  the  approaches 
;onLA.TFaridiat 

asweOfor 
heavy-^uty 


Qiefltfi 
Please  uMwer 


I  standard  of  4i)  g/BHMir  aad  for 
dM  78  percent  redoction  LOT  levd  of  OJ 
g/mL 

P.  If  you  believe  an  antic^Mted 
proposed  standard  Is  not  feasible  for  flw 
applicable  model  year,  identify  the 
lowest  NO.  levd  which  yoa  bdieve  Is 
feasibia  far  that  model  year,  subiect  to 
die  qnalificatioina  of  Qoostlan  LE  above. 
PMvida  aunpurtlug  data  and  ratknale. 

G.  To  whatever  extent  yon  can.  please 
show  how  each  of  die  fidlowing  itema 
changes,  and  how  they  faiteract.  as  die 
level  of  NQi  emissions  is  reduced. 
Please  be  aa  spectflc  as  possible  and 
include  as  wide  a  range  of  NO.  levela  as 
you  can.  Abo.  pleaaa  include  all 
supporting  data.  A  niatrix-«fyle  table 
may  be  die  best  way  to  present  this 
informs  tJoc 

1.  Fkiel  economy. 

2.  B^bie  durabditv. 

3.  Patticnlate  or  omer  emissions. 

4.  Earilest  model  year  of  prodnctioo. 
H.  Are  die  effects  frao  Qoesdon  LG.  a 

fiinctian  of  the  oootrol  approach  diat  Is 
used?  What  approachCes)  Is  die 
infonnatioo  in  LG.  baaed  on? 

L  If  other  poDutants  are  increased  by 
NO,  control  techniques,  pleaae  answer 
QuMtion  LDl  far  any  additf  onal  oontrols 
necesaaiy  for  diooe  odkr  poUatants. 

J.  Haavy-dufy  onfy:  tf  die  trenda 
demonatrated  in  Qneatf  on  LG.  are  based 
on  steady-state  or  bench  testing,  can 
you  estimate  how  thoee  trends  would  be 
different  in  transient  engine  testing,  and 
to  vdiat  degree?  Please  siqipfy  any  teat 
data  which  yoa  might  have  to  verify 
diia. 

K.  For  gasoHne-fueled  LTDs  and 
HDBs,  please  discuss  die  fuel  economy 
impacts  oo  the  fallowing: 

1.  Himinatlng  or  reducing  air  injection 
reqnirementa  with  diree>way  catalyst 
systems. 

2.  For  HDEs,  attainment  (v^iere 
possible)  of  the  4X)  g/BHP-hr 
epproximate  revised  level  by  other 
means  than  a  three-way  system  (e.g.. 
EGR).  At  what  NO,  level  does  a  diree- 
way  system  become  necessary  in  order 
to  avoid  an  unacceptable  fad  economy 
penalty?  Please  compare  the  foel 
economy  impacts  of  your  likely  response 
to  each  of  the  poasible  proposed 
standards  of  1.7  and  4J)  g/BHP-hr. 

3.  FuDy  interactive  dectronic  engine 
controls. 

4.  The  efficient  use  of  fuel  purged  from 
the  evaporative  emission  canister. 

/7.  laocftune 

A.  Please  place  estimates  for  the 
period  of  time  necessary  for  each  of  the 
following  items  on  a  time-line.  Assume 
the  use  of  die  control  ^proaches  which 
are  most  likefy  to  be  used  to  comply 
with  die  regulations.  For  gasoline  HDEs, 


please  do  parelM  anafarMS  ttsondng  a 
standard  of  L7g/BHFhr  and  a  standard 
of  4i>g/BHlMir.  For  HOOs,  assmne  a 
standard  of  44)  g/BMMv  (or  die  neareat 
feasible  standard  if  yon  bdieve  4i)  g/ 
BHP-hr  is  out  of  rea^).  b  additioa 
please  show  the  maximmn  laasonaUa 
araoont  of  overlap  among  the  ttama 
wfaidi  can  occur.  The  tiine-Iine  diodd  at 
least  cover  1961.  gZ.  63. 84. 88.  and.  far 
HDBs.  1886.  Fleas*  indcata  how  die 
time-^ine  might  be  diffarent  far  different 
eiMdn*  faaidUea. 

ff  yoa  baUeve  that  a  atandard  could 
not  be  readied,  pleaaa  cwplete  the 
tiaeUna  aaaaming  die  gieataat  dagrae  of 
control  yott  think  ia  poeeible. 

1.  Rasaaich  and  davelopnient 

LToolfaw. 

8.  Detandaation  of  dM  detarioratioa 
factor. 

a.  PkeUmlnary  DF. 

b.  Interim  DF. 

c  Date  of  begfamfaig  of  in-use  fleet 

4.  Certification. 

8.  Data  of  enable  Job  #1. 

&  Date  of  veUde  iob  #1  pf 
appBcibla). 

E  Please  analyxa  the  effect  on 
leadtime  of  imiHementation  of  Aa  other 
tedinologies  identified  bi  question  LA. 

in.Coat 

A.  To  die  extent  poeeible,  please 
break  out  antidpatad  costs  separalefy 
foraiOQftoftlieprogram(s)outUnadin 
Section  n  accordfaig  to  the  following 
ootUne. 

Wherever  the  dioioe  of  coBtral 
technique  affects  die  coot  ploase 
provide  separate  data  for  each 
tedmiqoe  identified  in  Section  L  ff 
tedndqoes  vary  among  families  or 
conflgnratfons.  please  show  how  costs 
would  sobseqnendy  vary.  Also,  i^tase 
indicate  the  year(a)  during  which  eadi 
expenditure  is  Bksfy  to  take  place. 
FInaUy.  where  it  is  not  clear,  please  give 
the  mediodology  used  in  the 
calculations. 

1.  Research  and  development  coots. 

2.  Emiaaion  control  system  costs. 
Please  respond  in  as  much  detail  as  you 
can. 

3.  Certification  costs. 

a.  Preliminary  OT  assessment 

b.  In-use  durabilify  testing. 

c.  Emission-data  testing. 

d.  Other  costs. 

4.  Costs  resulting  from  new 
maintenance  requirements. 

5.  Aggregate  cost  to  die  manufacturer 
(present  value  at  start  of  1965  (for  LDTs) 
or  1966  (for  HDEs),  10  percent  diaooont 
rate.  1980  dollars). 

E  Can  you  give  a  specific  estimate  of 
how  the  demand  for  your  vdiiclea  or 
engines  would  change  as  a  rceuU  of  the 
additional  cost?  As  a  result  of  other 


V.  Envimnmei 


VI.  Additional 

A.WhatUtl 
deviation  divic 
emissions  in  yi 
vehicles  or  ea% 
control  system 
will  this  chang 
technologies  rt 
standards  whii 

E  What  won 
mileage  emissi 
How  might  die 
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Cactor*  related  to  this  rulemaking  (e.g., 
*  fuel  econoiny|T 

C.  How  «^  operators'  costs  change  if 
these  rmulatioiu  are  proposed  and 
finalized  (for  exanqile,  a  penalty  or 
bonus  in  Aiel  economy)? 

D.  Please  comment  on  EPA's 
estimated  fleetwide  sales  projections 
and  characteristics  for  LDTs  and  HDEs 
(dieselization  and  engine  downsizing). 

E.  Please  summarize  the  anticipated 
capital  investment  and  give  a  schedule 
cf  expenditures  and  amortization  of  the 
costs. 

IV.  Policy  Issues 

A.  Please  comment  on  the  issue  of 
whether  it  would  be  appropriate  to 
revise  die  statutory  standard  for 
diesel—but  not  gasoline-fueled— HDEs. 
To  some  extent  this  is  an  issue  of  equity. 
For  example,  is  it  important  to  retein 
standards  of  equal  numerical  stringency 
for  both  engine  technologies,  or  would 
an  emphasis  on  equal  effort  of 
compliance  for  both  gasoline  and  diesel 
engine  manufacturers  (i.e.,  through 
separate  standards)  be  more 
reasonable?  If  an  equal  effort  approach 
is  favored,  w^at  would  be  the 
appropriate  measure  of  effort? 

B.  Please  comment  on  any  perceived 
anti-competitive  effects  of  this 
rulemaking.  In  particular,  comments  are 
requested  on  possible  anti-competitive 
effects  from  the  proof  of  in-use 
maintenance  provisions,  where  the 
manufacturer  may  establish  the 
"reasonable  likelfliood"  of  maintenance 
being  performed  by  assimiing  the  cost 
and/or  providing  the  maintenance  free 
to  vehicle  owners.  We  welcome 
suggestions  for  specific  steps  which  we 
could  take  to  accomplish  the  desired 
end  without  creating  a  potential  or 
perceived  disruption  of  the  marketplace. 

V.  EnvimnmeDtal  Impact 

A.  Do  you  see  any  flaws  in  the 
methodology  used  in  EPA's  rreliininary 
calculation  of  the  emission  reductions 
and  air  quality  benefita  of  this 
rulemaking?  Please  be  specific. 

B.  Mease  analyze  and  evaluate  the 
environmental  impact  of  a  revised 
standard  of  4.0  g/BHP-hr  for  HDEs. 

VI.  Additional  Requests 

A.  What  is  the  variability  (standard 
deviation  divided  by  the  mean)  of  NOx 
emissions  in  your  current  production 
vehicles  or  engines  on  an  engine  family- 
control  system  configuration  basis?  How 
will  this  change  with  the  control 
technologies  required  to  meet  the 
standards  which  we  expect  to  propose? 

B.  What  would  be  the  anticipated  low- 
mileage  emission  target  levels  for  NOx? 
How  might  the  target  levels  for  other 


poOutante  be  affected  by  the  ~ 
contemplated  regulationsT 

Adminiatrelive  Deeignatkni  and 
Reguiatoiy  Analysb 

Since  we  expect  that  a  proposed 
acUon  along  the  lines  of  this  notice  will 
be  a  "significant"  regulation,  as 
mentioned  earlier,  vmle  we  were 
woiking  towards  the  proposal  itself  we 
prepared  a  preliminary  document 
entided  "Draft  Regulatory  Analysis. 
Environmental  Impact  Stetement,  and 
NOx  Pollutant  Spedfic  Study  for 
Proposed  Gaseous  Emission  Regulations 
for  1985  and  Later  Model  Year  Ught- 
Duty  Trucks  and  1988  and  Later  Model 
Year  Heavy-Duty  Engines."  It  includes 
assessments  of  environmental  and 
economic  impacts,  feasibility,  and 
alternative  actions  as  well  as  an 
analysis  of  Urban  and  Community 
Impacta.  This  document  may  be  found  in 
the  Public  Docket  (as  described  early  in 
this  Preamble).  Also,  free  single  copies 
are  available  upon  request  through  the 
Director,  Emission  Control  Technology 
Division.  2Se5^e|raiouth  Road,  Ann 
Arbor,  MI  48lOSrAttn:  Heavy-Duty 
Section, 

Pollutant  Specific  Study 

Section  202(a)(3)(E)(i)  of  the  1977 
amended  Clean  Air  Act  calls  for  the 
preparation  of  pollutant  specific  studies 
"concerning  the  effecto  of  each  air 
pollutant  emitted  from  heavy-duty 
vehicles  or  engines  and  from  other 
sources  of  mobile  source  related 
pollutante  on  the  public  health  and 
welfare."  In  the  case  of  NOx,  the 
document  described  in  the  preceding 
paragraph  also  incorporates  a 
preliminary  draft  of  the  pollutent 
specific  study,  and  when  finalized  (with 
the  final  regtdations),  it  will  be 
published-in  the  Federal  Register  and 
submitted  to  Congress. 

Draft  Regulations  j 

A  set  of  draft  regulations  embodying 
the  concepte  discussed  in  this  ANPRM 
have  been  prepared  and  are  available  in 
the  docket.  These  should  be  referred  to 
for  further  understanding  of  the 
concepts  EPA  expects  to  propose. 

Autliority  for  tliis  rulemaking  ia  found  in 
Sections  202,  20B,  207.  20S.  and  301  of  die 
Clean  Air  Act  (42  U.S.C.  7521,  7525,  7541. 
7542,  and  7601). 

Dated  January  13. 1961. 
Douslas  M.  Costly, 
Administrator.  j 
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Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  hancltxx>k  is  designed  to  help  Feders 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 
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Labor/OSHA  paUidiei  mqi|riemental 
statamaBt  of  laaioiia  and  amandment  of  standaid 
raganUng  ooctqiatkiaal  axpoaura  to  lead:  effsctive 
2-20-Sl  CFut  n  of  diis  isane) 


ED  pnUishaa  ragidatfoaa  tegardfaig 
certain  educational  praerams  concerning  a  student* ■ 
cost  of  attendance  at  sood;  oonunentsbjr  S-23-61 
(Part  Vn  of  diis  issue) 


USDA/FNSghres 
notice  of  availability  of  fiscal  year  1961  fiinds  for 
demonstration,  resesrch.  snd  evaluation  grants 
related  to  Food  Stanqi  Program  operations:  appiy  by 
3-23-81 

inooiiMTn   Tteasuiy/IRS  publishes  extension  of 
time  tm  comments  to  3-17-61.  regarding  payments 
to  foreign  countries  for  oQ  snd  gas  that  are  not 
ccmsidoed  taxes 


Tkeasury/IRS  releases  proposal 
regarding  limitation  on  foreign  tax  credit  for  foreign 
oil  and  gas  taxes;  comments  by  2-17-81 

■neomoTax  Treasuzy/IRS  extends  time  for 
comments  to  2-17-81,  regarding  limitation  on 
foreign  tax  credit  for  fordgn  ou  end  gas  taxes 
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Central  Intdligence  Agency  Retbement  and 

Disability  System  (EO 12273) 

Design  Liaison  Coundl  (EO  12275) 

Pore^  Service  Retirement  and  Disability  System 

CEO  12272) 

Military  pay  and  allowances  (EO  12274) 

Suqiension  in  part  of  the  tariff  concessions  on 

certain  lead  products,  modification  (Rioc.  48i:^ 


8666      Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Florida 
Oranges  (navel)  grown  in  Arizona  and  California 


Export  programK 
Peed  grains:  CPR  Part  removed 
5660         Plaxseed  and  linseed  oil;  CPR  Part  removed 


See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service:  Animal  and  Viani  Health  Inspection 
Service:  Pood  and  Nutrition  Service:  Porest  Service. 


Committees;  establishment,  renewals,  terminations, 
etc.: 
Human  Nutrition  Board  of  Scientific  Counselors 


Livestock  and  poultry  quarantine: 
Brucellosis:  correction 

Amw  Conbol  and  OfsarmanMnt  Agwicy 


Committees:  establishment  renewals,  terminations, 
etc.: 
General  Advisory  Committee 

Art*  and  HumanHiM,  National  Foundation 


Meetings: 
Museum  Advisory  Panel 
Partnership  Panel  Office 

Civl  AoronauUca  Board 


HI 
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Wednwdsy.  lunaiy  a,  1SI1 
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Hearings,  eta: 

Pormer  large  irregular  air  service  investigation  et 

aL 
Meetings;  Sunshine  Act  (2  documents) 


6032 


6016 


OVSw 


6014 


6035 
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6017 


5676 


See  al$o  International  TVade  Administration: 
Maritime  Adminlstratton. 


Laboratory  Aocraditatfon  Program.  National 
Voluntary:  , 

Tliermal  insulation,  concrete,  and  carpet: 

quarteriy  repof^; 


Comniodttif  FMuiiM  Tradkig 


■;:■« 
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Futures  contracts,  proposed:  availability: 
Chicago  Mercantile  Bxdiange:  20-year  US. 
Tk«asurybond 


PreduM  SsMy  ComnilMlon 


Coal  and  wood  burning  appliances;  performance 
provision  and  technical  data;  extension  of  time 


See  aJeo  Navy  Department 


American  Forces  Radio  and  Television  Service    . 
(AFRTS):  policy,  responsibilities,  information 
requirements,  management  and  operations      r  »■? 


6426      Privacy  Act;  systems  of  records;  annual  publication 


Petroleum  allocation  and  price  regulations: 
Crude  oil  n^ydiscovered:  vuificatioa 
requirements  etc.:  interpretation  ^' 

mOMMCDMlUf 

Petroleum  aUJcation  and  price  regulations:  '  '-^ 
Alaska  Nortii  Slope  crude  oil  entitfements;  intent 
to  defer  issuance  of  final  rules 
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Plrodamation  4817  of  January  U,  19B1 
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Plrodamation  To  Modify  the  Suspenfioii  in  Part  of  tlie  Tariff 
Concesdons  on  Certain  Lead  Ptodiictp 


By  dM  Pwrident  of  Hm  United  Statas  of 


'* 


A  PlodaniatkNi  i^i 

1.  On  October  31. 1979,  under  die  audiority  of  lection  101(aHl)  of  the  Trade 
Act  of  1974  (die  TVade  Act)  (19  U^.C  2111(a)(X)).  die  United  State*  entered 
into  a  trade  agreement  with  the  United  Mexican  States  (Mndoo)  containing 
certain  tariff  concesaions  by  die  United  Statea.  These  tariff  concessions  were 
implemented  by  Proclamation  No.  4707  of  December  11,  1979,  beginning 
January  1,  1960.  This  agreement  provides  that,  under  certain  circumstances 
which  now  exist,  die  United  States  may  suspend  or  withdraw  these  conces- 
sions in  wdiole  or  in  part 

2.  An  e}q>ectation.  which  this  agreement  stated  to  be  the  basis  for  the  United 
States  concessions  therein,  not  having  materialised,  and  only  partially  equiva- 
lent substitute  concessions  having  been  received  from  Meidco,  the  President, 
by  Prodamation  4792  of  September  15, 1980  (45  Fed.  Reg.  61589),  suqwnded  in 
part  tariff  concessions  vidiich  were  granted  to  Mexico  in  die  Octobw  31, 1979 
agreement  because  adequate  substitute  compensatory  concessions  had  not 
been  provided  by  Mexico  at  that  time. 

3.  In  view  of  the  temporary  modification  of  the  rate  of  duty  on  unwrou^t  lead 
other  than  lead  bullion  by  section  114  of  Public  Law  96-609,  of  December  28, 
1960,  and  of  the  extent  of  concessions  which  have  been  received  from  Mexico, 
I  determine  that  the  suspension  of  the  concessions  under  the  Agreement  of 
October  31, 1979  should  be  modified  as  set  forth  below. 

NOW,  THEREFORE.  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  sections  125  and  604  of  the  Trade  Act 
(19  U.S.C.  2135  and  2483),  do  proclaim  diat: 

The  tariff  concessions  proclaimed  by  Proclamation  No.  4707  on  litharge  and 
red  lead  provided  for  in  items  473.52  and  473  J6  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202),  (in  the  case  of  litharge  as  partially  suspended 
by  Proclamation  4792)  are  suspended  as  set  lordi  in  the  Annex  of  this 
proclamation. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixteendi  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  ei^ty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifdi. 
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1.     Any  article 
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subpart,    if  entered 

during  the  period                                                                                   I 
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Fonign  Sarvice  RedramMit  and  Disability  Syttom   • 


MM-M-M 


Qy  die  audiocity  vested  In  me  as  Resident  of  die  United  States  of  America  by 
Section  806  of  die  Foreign  Service  Act  of  1910.  as  amended  (22  U&C  1086). 
and  in  order  to  furdier  oonfoim  the  Foreign  Service  Retirement  and  Disability 
System  to  die  Civil  Service  Retirement  and  Disability  System,  it  is  her^ 
ordered  as  follows: 

1-101.  Section  882(c)  of  die  Foreign  Service  Act  of  1948^  as  amended  (22 
U.S.C  1121(c)).  shall  be  deemed  to  be  amendedT  (a)  by  strildng  out  paragraph 
(1)  diereot  and  (b)  bv  inserting  in  lieu  dineof  the  provisions  of  Section 
8340(cHl)  of  Tide  6  of  the  United  States  Code.    >., 

1-102.  The  amendment  made  by  subsection  l-401(a)  hereof  shaD  apfrfy  widi 
respect  to  annuities  commencing  after  January  19. 1981. 
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Caotial  IntdUganoe  Ageocy  Radraiiiaiit  and  Disability  Syitaiii 


9y  die  ottdiority  vested  in  me  as  Prestdent  of  die  Ihiited  States  of  America  by 
Section  2B2  of  die  Central  IntdUgence  Agenqr  Retiiement  Act  of  IflM  for 
Certain  Bnqiloyees,  as  amended  (SO  UA.C  408  note),  and  in  order  to  fnrdier 
odofbrm  die  Centnil  Intelligencr  Agenqr  Retirement  and  Disability  ^rstem  to 
certain  amendments  to  the  Civil  Service  Retirement  and  Disability  System,  it 
is  hereby  ordered  as  follows: 

1-101.  Section  291(b)  of  die  Central  intelligence  Agency  Retirement  Act  of  1904 
for  Certain  bqiloyees,  as  ■»«*n«Uii,  ghau  be  deemed  to  be  emended  (a)  by 
striking  ont  parai^qrfi  (1)  dmeot  and  (b)  by  inserting  in  Uen  diereof  die 
following: 

**(l)  Hie  first  cost-of4iving  increase  Qf  any)  made  to  an  amndtv  vdddi  is 
payable  firom  tibe  Central  IntdUgenoe  Agency  Retirement  and  Disability  Rmd 
to  a  participant  %i^  retires,  or  to  the  widow  or  widower  of  a  deceased 
pardc^Mnt,  shall  be  equal  to  die  product  (adjusted  to  the  neerest  of  14o  of  one 
percent)  o£ 

a.  M  of  die  smilicable  percent  diange  conqrated  under  subsectico  (a)  of  diis 
Sectioa.  multiped  by 

b.  die  number  of  full  m<mths  fm  whidi  die  annuity  was  payable  from  die  nmd 
before  die  effsctive  date  of  the  increase  (counting  any  poftiqn  of  a  mondi  as  a 
full  mmth).**.  t 

1-102.  The  amendment  made  by  subsection  l-101(a)  hereof  shall  apply  widi 
respect  to  annuities  commencing  after  Januaiy  19. 1981. 


THE  WHTIE  HOUSE. 
JantHtry  16,  1981. 
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By  die  audiority  vetted  in  me  as  Ihmident  and  u  nmmmmttAfr  in  CUef  of  die 
Aimed  Faroes  of  die  United  SUtet  of  America  by  Sectfons  801c  806a.  and  400 
of  Title  87  of  dK  United  States  Code,  and  in  oider  to  impiinftif  inoentive  pay 
for  submarine  duly  for  Navy  enlisted  members  and  oflloers.  to  tiwpi^M—i* 
speciai  pay  for  officers  serving  on  sea  duty  and  increased  rates  of  special  pay 
for  enlisted  personnel  serving  on  sea  duty,  and  to  extend  the  payment  of  baaic 
allowances  for  quarters  to  certain  members  without  depisndents.  it  is  hereby 
ordered  as  follows: 

1-l.IttcmUve  Pay  for  Submarine  Duty.  f 

1-101.  Executive  Order  No.  11157,  as  amended,  is  further  amended  by  revisiiw 
Section  100  of  Part  I  diereof  to  read  as  follows:   . 

"Sec.  106(a1.  As  determined  by  die  Secietaiy  of  die  Navy,  a  member  who  Is 
endded  to  basic  pay,  who  holds  or  is  in  training  lea<Uiig  to  a  submarine  duty 
designator,  ndio  is  not  endded  to  continuous  monthly  submarine  duty  incen* 
tive  pay.  and  who  is  in  and  remains  in  die  submarine  service  on  a  career 
basis,  is  also  end  tied  to  submarine  duty  inoentive  pay  for  die  frequent  and 
regular  performance  of  operational  submarine  duty  required  by  ordm.  except 
as  proviided  by  87  VAC  801c(c). 


"(b)  To  die  extent  provided  for  by  appropriations,  a  member  of  die  Neval 
Reserve  vdio  is  entitled  to  compensation  under  Section  200  of  Tide  87  of  dw 
United  States  Code,  and  fidio  performs,  under  orders,  duty  on  a  submaiine 
during  underway  operations,  is  eligible  for  an  increase  in  sudi  conqiensation 
equal  to  one-diirtiedi  of  the  monmly  submarine  duty  inoentive  pay  for  the 
performance  of  diat  duty  by  a  member  of  a  corresponding  grade  and  years  of 
service  who  is  entitled  to  basic  pay  %idien  diose  orders  qiedfy  such  faicreased 
entidement  Such  member  is  eligible  for  the  increase  for  each  day  served,  for 
as  long  as  he  is  qualified  for  it,  Coring  each  regular  period  of  appropriate  duty. 

"(c)  As  determined  by  die  Secretary  of  die  Navy,  a  member  %^  is  entided  to 
basic  pay,  fidio  hdds  or  is  in  training  leading  to  a  submarine  duty  designator 
and  vdio  is  fai  and  remahis  in  the  submarine  service  on  a  career  besis,  is 
entitled  to  continuous  mondily  submarine  duty  incentive  pay,  subfect  to  the 
performance  of  required  number  of  years  of  operational  submarine  Atty  (87 
U.S.a  801c(a)  (8)r(4)),  except  as  provided  by  87  U.S.C  801c(c). 

"(d)  Tlie  Secretary  of  die  Navy  is  herebv  designated  and  empowered  to  issue 
additional  implementing  regulations  wi^  respect  to  entitlonent  of  rsgidar  and 
reserve  officers  and  enUsted  members  of  tlie  Navy  to  submarine  duty  incen- 
tive pay.  or  continuous  numdily  submarine  duty  incentive  pay.". 

1-2.  ^tea'al  Pay  for  Career  Sea  Duty.  f 

1-201.  Section  201  of  Part  II  of  Executive  Order  No.  11157.  as  amended,  is 
further  revised  to  read  as  follows: 

"Sec.  201(a).  Tlie  following  members  of  a  unifonned  service  who  ere 
to  receive  basic  pay  shall  be  entided  to  receive,  additionally,  career 
while  on  sea  duty: 

(1)  enlisted  members  tidio  are  in  pay  grade  B^  or  above. 

(2)  warrant  officers. 
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(3)  commiuioned  offioen  in  pay  grade  0-3  or  abova  fidio  have  over  tfiree 
years  of  sea  duty,  and 

(4)  commissioned  ofiBcers  in  pay  grades  0-4  and  0-2  nvidi  at  least  four  years 
active  service  as  enlisted  memben  or  as  nonoommissioned  ivanant  officers 
and  over  three  years  of  sea  duty.  ^ 

'*(b)  The  period  of  sea  duty  shall  Indude  die  date  of  reporting  land  die  date  of 
detachment  as  stated  in  orders.  Career  sea  pay  shall  be  at  die  rates  prescribed 
In  Sectton  306a  of  Tide  37  of  die  United  States  Code.". 

1-202.  Section  202  of  Part  n  of  Executive  Order  Na  11187  as  amended,  is 
revdced.  j 

1-203.  Part  n  of  Executive  Order  No.  11157.  as  amended,  is  furdier  revised  by 
adfUng  a  new  Section  202  as  follows: 

"Sec.  202.  A  member  of  a  uniformed  service  who  is  entitled  to  career  sea  pay 
and  who  has  served  36  consecutive  months  of  sea  duty  as  such  period  Is 
oonqrated  under  regulations  of  die  Secretary  concemed.  is  endued  to  a 
monthly  career  sea  pay  premium  for  die  diirty-seventh  consecutive  mimdi  and 
each  subsequent  consecutive  numdi  of  sea  duty  service  by  such  member  fidien 
such  member  is  entitled  to  career  sea  payJ  hi  the  regulatimis  published  by  die 
Secretary  concerned,  the  term  "consecutive. numths  of  sea  duty"  may  be 
defined  to  indude  periods  during  %vhich  a  member  Is  serving  ^  or  under 
orders  to  duties,  service  in  which  qualifies  the  nunnber  for  career  sea  pay. 
either  periodically  or  continuous^  during  assignment  to  such  duties.  Exanqiles 
of  sudi  periods  are  periods  of  service  as  a  member  of  a  two  crewed  submarine 
or  fleet  aviation  units  assigned  to  sh^  or  periods  for  training,  hospitalisa- 
tion, or  other  periods  of  a  similar  nature.". 

1-204.  Section  206  of  Part  n  of  Executive  Order  No.  11157.  as  amended.  Is 
fnrdier  revised  by  deleting  subsection  (b). 

1-9.  Basic  Allowance  for  Quarten. 

1-301.  Subsection  401  of  Part  IV  of  Executive  Order  Na  11157.  as  amended  Is 
amended  by  adding  new  subsections  (e)  and  (f)  as  follows: 

"(e)  The  term  "deployed"  shall  apply  to  time  during  wdiich  die  unit  is  at  sea  or 
In  a  port  more  than  50  miles  bom  Its  home  port;  provided,  however,  time 
during  which  die  unit  is  in  a  port  for  overhaul  or  extoided  repairs  is  not  to  be 
considered  deployed  time.  Unantic^ted  overiiauls  or  extended  repairs  fi^ch 
occur  during  a  period  scheduled  as  extended  deployment  In  die  mission 
assignment  of  the  ship  is  time  deployed  unless  otherwise  classified  by  appro- 
priate command  authority. 

"(f)  The  phrase  "w^e  the  unit  to  which  he  is  assigned  is  deployed  for  a  period 
in  excess  of  90  days"  shall  apply  to  periods  of  time  commencing  on  die  91st 
day  the  unit  to  wdiich  the  member  is  assigned  is  deployed.". 

1-302.  Executive  Order  No.  11157.  as  amended,  is  further  amended  by  deleting 
section  406  of  Part  IV  thereof. 

1-4.  Effective  Date. 

1-401.  Tlie  amendments  made  by  this  Order  to  Executive  Order  No.  11157.  as 
amended,  shall  be  effective  as  of  January  1, 1961. 


THE  WHTTB  HOUSE. 
Jaauary  16,  1081. 
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Qjr  virtue  of  the  authority  vested  in  me  as  rrnafcleni  by  the  Coostitutioa  of  tfw 
United  States  of  America,  and  in  order  to  aflfaim  our  wMMiitmanf  Hmt  oach 
Federal  dollar  qwnt  on  design  shall  be  viewad  as  an  investment  in  enrtefaiiw 
the  qoaUty  of  American  Ufs.  it  is  hereby  ordassd  as  fellows: 

1-101.  To  encourage  good  design  widiln  dm  Pedsral  govammant.  there  is 
hereby  established  an  interagency  Dediga  liaison  Council  rmniiistiil  of  dm 
heads  of  the  following  agencies  or  thdr  dssigneas: 

Dei»artment  of  State. 

Department  of  the  Tkeasuiy. 

Department  of  DeCnnse. 

Department  of  Justice. 

Department  of  die  Interior. 

Department  of  Agriculture. 

Department  of  Commerce. 

Department  of  Labor. 

Department  of  Healdi  and  Hunan  Services. 

Department  of  Housing  and  Urban  Develt^mient' 

Department  of  TYansportatian. 

Department  of  Energy.  ,  I 

Department  of  EducatioD. 

Bovironmental  ftotection  Agency.  v 

National  Aeronautics  and  ^ce  Adndnistration. 

Office  of  Personnel  Management 

General  Services  Administration. 

Veterans  Administration. 

bitemational  Communication  Agenpy. 

Small  Business  Administration. 


■   i. 
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Federal  Council  on  dw  Arts  and  die  Humanities.; 

1-lOZ.  The  following  agencies  are  invited  to  portlcipata  hi  the  activities  of  the 
Design  Liaison  CouttdK 

Commission  on  Fine  Arts. 

SmiHisonian  Institution.  ;^i 

U.S.  Postal  Service.  J 

Tennessee  Valley  Audiority.  '  Ir 

1-108.  Hie  representative  of  the  Federal  Goonctf  on  die  Aits  and  0*  Hnaun- 
ities  shall  chair  die  Design  Liaison  CoundL 

1-101  Representatives  of  odwr  interested  agendas  may  be  fanrilsd  to  poilici* 
pate  in  the  functions  of  the  DesifB  Liaison  Conned 
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1-105.  For  the  purposes  of  this  Order,  "design"  enconqwsses  products  and 
processes  of  arehitecture.  energy  conservation,  engineering,  graphic  design, 
industrial  and  product  design,  interior  design,  landscape  architecture,  urban 
design  and  dty  planning,  and  other  related  disciplines. 

1-106.  The  Design  liaison  Council  shall  encourage  the  exchange  of  inf (nota- 
tion and  researm  on  design  issues  among  federal  agencies.  The  Council  shall 
also  recommend  those  changes  in  agency  standards  and  procedures  wdiich 
will  enhance  the  functional  and  visual  quality  of  design  iwoducts  and 
processes. 


THE  WHITE  HOUSE, 
Jottuary  16,  1081. 
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U8DA. 


Agricultural  Maiketing  Service. 
Amendment  to  final  rule. 


v;  This  amendment  lowers  the 

minimum  diameter  requirement  for 
FliKida  Hcmey  tangerines  from  2^  Via 
inches  to  2%«  inches  during  the  period 
January  15  through  October  18, 1061. 
This  action  recogniaes  demand 
conditions  and  me  sice  composition  of 
available  siqiply  in  the  interest  of 
growers  and  consumers. 
■mtllWI  nATe  January  15, 1961. 
MR  RMTMR  MPOMHATION  CONTACTS 

William  J.  Dq^  Acting  Chief.  Fhiit 
Branch.  FAV.  AMS,  U8DA.  Washington. 
D.C  20250,  telephone  202-M7-6975.  Hie 
Final  InqMCt  Analysis  relative  to  diis 
final  rule  is  available  on  request  from 
die  above  named  individual. 


Tiunr  w^omuTioii:  This 
final  action  has  been  reviewed  under 
U8DA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant" 
This  regulation  is  issued  under  the 
marked  agreement  and  Order  NO. 
906,  (7  CFR  Part  905),  regulating  die 
handling  of  oranges,  grapefixdt. 
tangerines,  and  tangelos  grown  in 
Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 


yai4Bblie.U 


WadasMiay. 


-■,«'-  ■,*! 


21.  IMl 


Tlris  secHon  of  9m  FEDERAL  REQI8TER 
oonMm  ragulato^  documants  havfng 
fsnani  apptaMI^  and  iagri  alfacl,  moat 
of  wNefi  aia  kayad  to  and  oodMad  in 
•w  Coda  of  Fadaral  ftaguMiona,  wMdt  is 
pubMiad  under  50  MOaa  purauMi  to  44 
UAjC  1510. 

The  Oode  of  Fadaial  Ragulaliona  is  aold 
by  ita  Suparimsndanl  of  Dooumanla. 
Prtoaa  of  new  books  are  Mad  in  Via 
iM  FEDERAL  REQISTER  iaaua  of  each 


Marketing  Agreement  Act  of  1837.  as 
amended  ^  US.C  601-674).  lUa  action 
is  based  iqion  die  '*r^?mmttndaHon  and 
information  submitted  by  die  CHras 
AdministraUve  Conmiittee.  and  umb 
odiar  available  infbnnadon.  It  is  bmby 
found  that  die  regulation  of  Florida 
Honey  tangerines,  as  herdnaftar 
provided,  will  tend  to  aSaOtuate  die 
declared  policy  of  die  act 

Hie  minimum  siie  raquiremanis, 
herein  nedfied.  frir  domastf c  shipmants 
reflect  the  Department's  appraisal  of  the 
need  for  the  amendment  of  die  current 
regulation  to  permit  handling  of  sauJler 
size  freili  Florida  Honey  tangerines 
during  die  qiedfied  psriod  based  on  the 
size  composidon  of  dw  crop  andcamnt 
and  prospecdve  demand  cnididons. 

It  is  furdier  found  diat  diare  is 
insufficient  time  between  the  date  whan 
infbnnadon  became  avaUabla  upon 
w^ch  diis  amendment  is  baaed  and 
w^en  the  acdon  must  be  taken  to 
warrant  a  60-day  comment  period  aa 


UnEXXUDRmsd 
is  bnpcacttoable  and  oootiaiy  to  II 
irnMir  inlarnsf  In  glrn  laaliailiiai  j 
noHoa.  aagaga  fa  pabBc  ralaaiakfci 
pofrtpone  dw  afisctfva  date  MBlfl 
alter  poblioatfoB  fa  Iba 
(5U&Csa).anddris 


Florida 


Hi* 

to  aSsctaate  dw  dadaiad 
oftfwacttowakalUs 


mriaad  of  such  praviatoo  and  dw 
ancdvadme. 

AoQoidiagly.  it  ia  fonnd  dwt  dw 
praviakms  of  I  OOSJOt  (OmwB. 
Gnipafrait.  TaoiMtoa  and  Taniab 
Raiuladon  4;  (45  FR  6ra«7i  79661:  r 
60266;  61199;  6S192)  ahonld  be  and  I 
amended  by  reviaios  Table  L  pan^nph 
(a)  to.raad  as  ialloara: 

14. 


m 


Jn.  w,  ISS1, 


Ml  MSI. 


7UAC8n-«M) 


(Sees.  l-l«,4B8taL  31.  as  i 
DatMi:  |anuaiy  IS,  1981. 
D.  8.  Kaqriorid. 

AcUng  Director,  PhiitaHiVtiHabkDiiMoii.AtrieiAanUhlttri»l/i9Smvtet. 
(ni  Dog.  n-aoa  nM  i-i»«:  Ml  «4 

lOOOtM* 


Baikal  during  the  period  Janaaiy  9- 
Janaaiy  15,  l9eL  fliach  actfon  is  oaadad 
topcovfda  faf  oRwny  naikalfagof  Ikaak 
navw  ocangaa  for  nw  period  apadflad 
daa  |o  dw  maikadBi  dlaatkm 
ooaDondng  dw  oraoge  indastiy. 
OATH:  The  amendment  is  aSscdva  for 
dw  period  Janaaiy  9-{anaaiy  18.  UOL 


7Cm  Part  907 

[Naval  Orange  neautaHon  994s 
21 


unamon  OT  nanoany 

A09NCV1  Agricultural  Maikalfag  Sendee. 
USDA. 

ACTIONS  Amendment  to  final  rule. 


William  J.  Dqyia. 

This  amendment  is  iaaaad 


PSndii^t. 


r.  This  acdon  increaaea  the 
quandty  of  fresh  Califoraia-Aiiaona 
navel  oranges  that  may  be  shipped  to 


OirdarNo.907.a8 
9a7).-ra8nladng  dw 
ifaAifaona 


(7CFRRMt 
of  naval 


t  'I 


/  Vol  41  No.  18  /  Wednetday.  Jamiaiy  21.  MM  /  RmIm  and  RignkUaiM 


inopvsliw  fof 


tandoidv       'T)tolikl4''aiid''cutao'*aMuitlM 

MBM  M  dnoM  in  DM  BMiksUiig  ofdtf .      ftm  flw 


land 


KNBld  llUlt  tUs 

•fhetiMto  ft*  dtdaiid  poUqr  of  te  act 


TUaacUoBis 


ftiahmbf 
tdDtndto 


with  Ilia 


14.1fln.atLoa 


BM  ^(iiD  oo  Jamaiy 
CaUfonia.  to 
Old  ptoapacliva 
ooodHiaiiaornqipljr  i^d  demand  and 
raooounendad  a  qua  itlbr  of  navel 
ladflMMetobe 
I  durim  me  ( 
flwiiniittee  fqwrta  di  i  demand  for  navd 


rixaa  IfaOrdarUOM. 
ne  auakaUBf  polle  naan 
bjrtfaeooamitteefbl  ttwii«( 
atapabUemaetiagi  a  October  14  uaa 
A  flul  impact  anan  rit  on  te  BMoketiag 
poUqrlaavaflableft  tt^WflUamJ. 
Doyle.  Actfi«GUet  Mt  Branch.  FftV. 
AMS.U8DA.Waafai  ^oaD-CaonOb 


It  is  fnrdier  Coand  fiat  diere  is 
insafDdent  time  beto  ran  dm  date  vdien 


infarmetion  beceme 


tvailabla  iqwn 


vdddi  dds  amendme  lUa  baaed  and 
betaken  to 

[period  as 
laORanddiatit 


«dien  die  action  I 

wairant  a  aOHky  ( 

facommendadinB.q: 

ia  imprectflcable  and  xmtraiy  to  llie 

pobiic  interset  to  givi  pasUminaiy 

notice,  engagB  in  pal  iamlenuking,  and 


postpone  the  efEsctiv  i  data  until  30  days 
after  publication  in  t  la  Padnal  r 


(5U5.CSBS).and4si 
rriievesrsetrictiaasi  n  dm  handing  of 


navri 
aDBCtaate 


It  is 


to  make  this  regdati  i^provlslon 

and  handlerB  have 
I  qiprised  of  sac|  paoviskms  end. 
die  eSsctive  time. 

Sectioo  907 J0«  Natnii  Orai«e 
Rsfnlatian  80«  (46  Fl{  ns;  4B  FR  S«BS) 
is  leviaad  torsades 


TW  qoanttty  of  naidi 
taiAilMnaandCalifi  niavdildi 


nandled  """'^  die 
1M1«  thraa|h 

establishedaablto4: 

(1)  District  l:t«A 

(2)  District  2: 5180 
(3)DlstrictS: 
(4)  District  4: 
(b)Asasedindri8 

TMaMd  1."  'VistriGtb.''  INstrict  S." 


to 

of  die  act 


maybe 
p4riod)annaiyfli 
Iumai]|]B»19n.ere    .< 


QDDflfl  V0Q  GSIIODK 


M^KmjiiiA     ' 
AelhitUneler,nukamlVttHatUDIvUoa,     MHT 


7CmPat14M 


R  Aykohnral  StabOfatadoo  and 
CcBsatvathm  Servtoe  (A8C8).  U8DA. 

acnowt  Pinal  nde. 

tuBMin:  lUs  role  delstas  die 
ntolatkms  issoad  aider  Put  1481  Feed 
Grains,  incfaiding  die  Sabpait— Feed 
Grafai  Expert  noignun.  llMee  regnlatkna 
no  haigBr  need  to  be  set  fardi  in  die 
Code  oifFedecal  Regnlatiaos  since  die 
Feed  Grain  Export  I¥ogiam  has  been 
inoperative  Cor  mors  than  five  ] 

tOATKlennaiyZtlon. 


Mr.  RaaaU  Basses,  CU^  Commodity 
^wrations  Brsndi.  Inventoiy 
Menegement  Division.  Agricoltmal 
Stabilixatka  and  Ccnsarvatioa  Service. 
U80A.  Room  8B80  Sondi  BaiUiiv.  P.O. 
Box  atU,  WeaUngton.  D.C  aoiS.  (SB) 
447-2702. 

final  action  has  been  reviewed  ander 
USOA  procednrs  established  in 
Secreteiy's  Msmcrandnm  196S  to 
inqdement  Executive  Order  120M  and 
has  been  dassified  as  "not  signiflcant" 
b  ccnpUance  with  Secretary's 
Msmcrandum  19BB  and  die  final  rsport 
iesasd  by  die  Secretary  widi  renect  to 
Executive  Order  12044  and  entided 
Tmiauvhig  U8DA  Ragulatkms"  (43  FR 
SOOBB).  it  is  dstarmined  aftar  review  of 


darity.  and  effsctiveness.  diet  daletian 
of  dieee  rsgnlatkms  is  appRqvtate  at 
diis  time.  Ftffdiermore,  it  hes  been 
detsmined  diet  it  is  impractfcal  end 
contrary  to  dm  pubttc  taitareet  to  ooavly 
wtdi  the  pabUc  rulemaking  raqidrament 
of  8  U AC  883  since  diis  action  merdy 
ddetee  provisions  which  are  no  kxiger 


Aoooadtagly  7  CFR  Psit  14M  is 


Ike  FIsad  Grata!  Export  ftogram.  as 
ptofvkkd  for  fai  7  CFR  Put  1481 
audmtiaed  dw  meking  of  peyments  to 
exporters  of  feed  gratos  to  encourage 
ajvorts.  While  statatory  sudiarity  for 
Ms  propam  oontfames  to  exist,  dds 


atWi 


1 

Dud  OB 


U 


GBntffotiot^ 


Tomwunum 


!  Agricnhnral  StabiUsatkm  and 
Cooeervatlon  Service  (A8CS).  U8DA. 
iFlnalrale. 


TUs  role  ddelsadhe 


1488^  Flaxssed  and  ftaisead  OHIhaee 
rsgalatioBS  no  Icngw  need  to  be  sal 
forth  fai  dw  Coda  of  FIsdMalRMBlatiaas 
rinrn  dis  riaxsssd  andUnsssiTofl 
Export  Proaam  haa  been  inoperative  for 
I  dian  five  years. 

I OAIK  January  21.  un. 


tDlvisiaB.A9kultnral 
Stabiliatkm  and  Cooasrvaticn  Servioui 
U8DA.  Room  8888  South  Bnildi^  P.a 
Box  2418k  WasUngtoo.  DXl  2001S. 

final  action  has  been  tsvia  wad  I 
U8DA  procedure  estabHsliad  in 
Secretary's  Msmorandnm  1868  to 


has  been  dassdled  aa  *iiot 
hi  onmplianee  widi 
Memnrendum  1868  and  fh» 
isenea  oy  me  aeorenry  wnn 


•Tmprovtalg  USDA  Regulattons"  (48  FR 
""l).His("  -   - 


darity.  and  sffecliiieiMies.  dmt  deielhm 
of  disee  ragulatfcns  Is  apnopriato  at 
this  dme.  FMhsmon.  tthaa  been 
detarariaad  diat  it  ia  iaq^ractlcal  and 
ccotrary  to  the  pubbc  intareat  to  ooaaply 
widi  die  pubUe  rulemakta«  I 
of  8  U AC.  883  dnoe  tibis  I 


tno 


The  Flaxseed  and  Unaeod 
prwridadfor  to  7  CFR  Psrt  1481 
been  inoperatlva  for 
years  and  oantfaaattoB  of  the 
lagalatioBS  is  not 


7  Vol  40b  No.  18  A 


r.  jamiMy  It.  tttt  /  Btnlit  and  lliinliiHoM       an 


Aoowdlmlif  7  CfR  Ptet  1486  to 


MRr  14M-IIIEtEIIVED] 

I  at  WaddactaB.  DjC  on  luMiy  U, 


tcmpiirtil 


Comdioo 

b  FR  Doe.  aiMOetB.  at  pigs  80400,  in 
Iht  toiM  of  WadMMhy.  DMenbw  St 
10801  OB  paao  8BM01  die  flnt  oohmm.  in 
Ibe  codified  material  paragraph  (c)  of 
i  BIA  foarlfa  Une  down,  inaert  die 
ir  aflar  die  word '^diin". 


OCPAIITMENT  OF  JUSTICE 


•  CniPMSM 


on  POQUons 
of 


Comctkm 

b  FR  Doc.  80-80000  uipeering  on 
pege  08106  in  die  iSBoe  for  Tlnireday. 

December  10,  lOOa  make  die  foUowring 
ootrectton: 

On  page  03106,  in  dw  aeoond  column, 
nnder  1 006.11.  in  paragraph  0)).  in  die 
diirty^fdi  Ihie.  die  worda  "and  isiue" 
ehoidd  have  read  "and  issue  sudi". 


ftPEIUL  RESERVE  8¥8TEII 

12( 


n  Bosrd  of  Governors  of  die 
Federel  Reserve  QysteoL 
Acnoie  Final  rule. 


K  Ihif  amendment  to  die 
Boerd's  Ralee  of  I¥ooedure  permits 


waiver  of  public  noUoe  < 
procednal  lulae  far  appUcatloae  that 
raqata*  fanmedlate  or  expodttfoos  aettoD. 
I  MTC:  January  8tl08L 


BW«»i  8a04).Liial 
Divtoioii.  Board  of  GovMBOf*  of  tte 
Fedarel  Reeerve  Syeteou  WaahfaiglaB. 
aC  80681. 

AxdgpwmdL  On  NovaeBber  8b  isra  (48 
FR  47.187).  the  Board  amsndad  its  Ridee 
of  hooedure  to  require  appttcanlB  far 
the  Board's  approval  far  exponaloa  of 
thitir  hanlrinf  npsratlnni  fhrimh  i—gM, 
ccneoUdatlcB.  aoqutoittca.  or  branching 
to  pobltoh  Dotfcas  of  Ihdr  appUoatfaM 
hi  newqiapars  of  gansral  otaeolatha  far 
two  coBsacudv  weeks  (UCFR 
8BU(b)).  and  bi  BOOM  oases  to  poet 
nottoee  hi  brandi  Idbblss.  OooMhinallir 
die  Board  maet  act  fanmodiataljr  OB  such 
applicatfoBs  because  an  hisdtntfoB 
involved  to  Ukdy  to  fan  odierwisa.  or 
the  Board  must  act  txptdWmisly 
because  of  some  emeigsnoy.  bi  dMisa 
rere  drcumstonnee,  nomafly  inJtlatod 
by  a  raqneet  from  the  primary 


eiqiedited  acdcn.  die  delay  faivolvad  to 
die  pubHcadoB  erf  newspaper  notice  and 
die  aoUdtodoB  of  pnbtto  coamMBt  wffl 
nocmally  not  be  to  die  pnUk  tatoraat 
lUs  amendment  pendto  die  Board  (or 
the  Reserve  Benk  or  officer  having 
audicrity  over  a  particular  appUcadoB) 
to  waive  or  eurtafl  notice  and  comment 
reuiremanto  to  dioee  ceses  as 
circumstances  dictate.  Ibis  amendment 
does  not  reflect  any  change  to  die 
Board's  commitment  to  w««»iiiiIm  pobllc 
partidpadcatodieragulatoiyproosas.it 
does  not  offset  die  statatocy  oMlgatton 
of  a  bank  to  publish  notios  of  an 
application  requiring  expeditious  action 
filed  under  die  Benk  htager  Act  (12 
U&C.  1888(c));  and  far  all  appHcetions 
requiring  expeditious,  but  not 
tounedtote.  action  die  Boerd  will  expect 
applicanto  to  satisfy  die  requlrsmento  of 
its  Rules  of  Procedure  to  die  fullest 
extent  compatiUe  with  the  emsffsncgr. 

Under  dito  amendment  die  Boerd. 
Reserve  Bank,  or  reqicnsibla  official 
may  also  waive  or  curtail  any  other 
procedural  rule  diet  mi^t  prevent 
immedtote  or  expditious  ection  «AeB 
needed.  For  example,  die  Board  may 
find  it  neceesary  to  elimtoate  or  shortBB 
notice  of  a  proposed  acouiattion  of  a 
nonbank  compeny  by  a  Midc  holdiiv 
nompeny  to  exigent  dtcumstances. 
However,  die  Federel  Reserve  System 
and  applicanto  nocmally  diould  be  able 
to  obeinve  ell  odier  procedural  mlae 
even  to  emenendes. 

(2)  Aut^uSy.  TUs  action  to  takan 
purniant  to  the  Boerd's  authority  t 


ia(a).4aDdS(b)ofdM] 
HoUtog  Conprnnr  Aot  of  18n  (18  UAC 
U4Ka).  1848.  and  lM4(bn.  aeetfoB  U  of 
dm  FIsdsnl  Dsposit  insanBoe  Aot  (18 
U&C  18ao(d).  and  saeltaBS  0Md  mg 
oAhe  FIsdsni  RsaorvB  Aol  (18  UAC  881 

lllij^Mtfiv  dbtok  lUs ^inl 

BBS  Doan  aoopmB  wnBon  nBOwng  BM 
peovtoioBs  of  6  UAC 1 888  rslatfM  to 


(Q  fKo^.  The  Board,  or  I 

[to( 


18€niNrta88 


Aslof 


FMend 


:  SecttoB  8  of  the  Securftiee 
Act< 


credit  to  coBnecltoB  with 

with  die  Boerd  to  ooBvIr  wfth'te 
provleioBe'cf  law  and  the  Board'e 


in  ooooflction  widi 
cndiL  Tm  Bond 
Flkhnl  Raaann 
nothrasndi 


MBh  63rt«lllfc)11>  of 

4*datagBtMltotfae 
■u&ocitjrto 


MTBj«aiB]r21.unu 


(»Z/4Ba-27B6). 
tlis  Fadonl  RoMTvi 
WMliin8taB.IXC 


CtaditOfBow 
Boi  vf-of  Govmiofs  of 


/  VoH»  Na  18  /  Wednwday.  Jmuary  21. 1981  /  Rulat  and  JUtuhttont 


•(■)ofth«8M»ftto  ibehai^Aetof 

19M  (15  UJ.C  7ab(  tSptaUbits  a  bralur 

Of  aMHr  noiD  bom  Mnssono  locnitjr 

ni|lslotod  on  >  not!  nu  cxciMnfi  from 

any  bank  othar  thai  aiMabaroiftfia 

Fodaral  Roaarva  9r  laBi,oronatfiathaa 

fllad  an  apaanant  1  rlfii  Oa  BoonL  Tha 

ayaanant  pvovldaa  ntat  thai 

bank  win  ooaqtljr  w  A  tha  proviaiona  of 

tfaal9MAet.thaFa  anl  Raaanra  Act 

and  dia  Banking  Ac 

tfiaralaaand 

inaiaiinflar.  i  ma 

tfia  Fadaial  Haiarvallanlri  to  accept  on 

dM  Boafd'a  bafaalf  4aaa  affaamanta. 


flflflSSaawailaa 


bytfaaBoaid. 

Hie  praviaioaa  of 
tonolioa. 


(U.aC58S.ielatii« 
defaiad  aflbctiva  ditaaia  not  foDowed 


pobHcpat  idpatlon 


in oonnacticn witbi  lipticnof  Ai 


invohradia 
doaa  not  oonatitnta 
mblacttotiM 
aactloo.  The  BoanTi 


(1979))  have  not 
thaamandinantiaa 
lit 


Ml  JBraia  approtad 


dMdiante      -i 
in  natua  and 
■UDatanliva  nila 
of  that 


l(44FRajB7 


and 

hHVdanthatcoaU 


Pnnoant  to  ita  autiority  o 
ll(k)ofthaFMarai;  yMrveActand 
aectlaaa(a)of  thaSi  caritiaa  Bxchai«e 


Actori9M.theBooiil 


Rataidiin  Dekfatio  i  of  Andiaefty  (12 
CFRaa5)b]r  adding  laiarvb  (Q^)  to 


Section  MBi2  ia  I 
>(0(n)i 


■aartanplBi 


(«)••• 
(n)  Under  dM 
•(a)  of  the 
U8«(lSUAC7tt(< 
lof  cndtt 
,to 


itaRolee 


ifBMdla 


of  eectioa 
Act  of 


By  Oldif  of  the  Boeid  of  GovMBon  of  ne 


ia 


vsBoaidof  GovainoiBof  die 
Federal  Reaefva  Syatam. 

JtCTlOMeFhialinla. . 

Boawfe  Rnlae  ffegef  ding  Dalagation  of 
Aiidioritjr  pandte  tha  Diiaoloi  of  ne 
BoanTa  DMaioB  of  BanUag  and 
Bapanrieicn  and  Regulation  to  apprava 
qipllcatfaine  by  a  cooqiaiqr  to  aoqnin  a 
baiik  and  to  pennit  an  indiridael  to 
aoqniM  a  bank  when  tanmetttata  or 

MCBOdiilOQS  ACtiOO  IS  DOO808flnr« 

1  Biira:)annaiy  H,  VKL 


i(aOS/4Ba-SBM).Boatd 
of  Gownora  of  tha  Federal  Raeeiwe 
OyateUt  WaeUngton,  IXC.  U66L 

It  coneideiatlon  le 
nqnirad  of  certain  qipllcationa  nnder 
the  Bank  HoMMig  CoBipany  Act  or 


Central  Act  bacanae  die  inetttntion  ia 
Ukaljr  to  bll  odierwiea  or  bacanae  of 
aorae  aaMtgency.  In  order  to  avoid 
nodna  delnr.  ander  diie  emendnent.  the 
Booid  haa  ddageted  andioBity  to  die 
Diraclorof  itelNvieionof  Benking 
SupervieioB  and  Regalatlon  to  approve 
each  appHcatkae  and  to  pamdt  each 
eoqairidcne  dMt  meat  die  condidone 
apodlled  for  Reeerve  Bonk  approval 
noder  driegetad  andiarity. 

lUa  action  ia  taken  ponnant  to  die 
Board'e  aaftodty  ander  eecttone  3(a) 
and  8(b)  of  tte  Bank  HoMing  Coan^ny 
Act  of  1988  (U  UAC  18«l(a)  and 
18M(b).  and  the  Cbai«a  fai  Bank  Central 
Act  (12  U.&C  1817(0). 

Ihe  proviekMM  of  5  US.C  6SS  fdadiv 
to  nottoa,  pabtto  paitlc^tion  and 
dafanad  allactiva  data  an  not  foOowad 
in  oonnacttan  widi  adoptton  of  die 
aaMDiHHni  Dacaaea  me  cnenge 
involvad  ie  pracedanl  in  natara  end 
doee  not  oonatitnta  a  eabetantiva  rale 
eabfect  to  die  raqairamanta  of  diet 
eacticn.  The  Boanra  expanded 
ralemeHngprocedurae(44FRaj8y 
(1199))  have  not  been  faUowad  bacaara 
dM  aoMnteent  ie  a  tadodcal  one  end 
baeaaM  It  nhavae  a  baidHi  diet  coald 


m  Ihrfy  tha  pwwriatona  of  j  8(a)  of 
the  Baak  lliiliiiBg  Coeepainr  Act  (12 
UAC I  UlKa))  aadthaOaive  b 
~    'LCoalralAct(12UAC|lS17(D)lo 
done  dM  Raaetva  Beak  ooaU 
derponpapha(Q(2QaBd(f)(8e| 
ofjhIaaradontfiMadiateor 
anadllloae  aolloo  ia  raqnirad  Ip  avert 
bwra  of  a  baak  or  baemna  of  aa 


ay  OMm  fli  Im  Boetd  of  GovKBon  of  lae 

rU.: 


It 


t  Board  of  Govanon  of  dM 


ACnOiK  Ffaial  ngaladcn. 


:  Sacdon  28BJ(f)  of  dM  Boaid'e 
RrieeRagMtogDeiegadoBofABdiority 
ia  harabjr  ainenaed  to  eUninata  tha 
raqaireBMnt  dMt  Federal  Reeerve  Beake 
aiay  approve  tha  iVpBcatlan  of  a  State 
aMBbar  bank  to  aetabUah  a  braach  oaljr 
if  tha  propoeed  breach  haa  abaady  been 
approved  by  tha  approptiata  State 
aadiority. 

nara:  Jaaaaiy  21.  ueL 

MM  NMIMM  aWOnMiflOII  OOHTilCn 
Braawaa  Maaoa.  Senior  Attonaey  (202/ 
482-«8t)  of  theBoaid  of  Govamon  of 
dMFMeralRaaen 
WaaUnglan.  ac  208BL 


Dajegetfcai  of  Aathority  aathortae 
Federal  Raaerve  Banka  to  approve 
^pUcadone  panaent  to  eecdoB  9  of  dM 
Faderal  Reeei  i  e  Act  (12  UAC  821)  by 
State  aMBbar  baaka  to  aelablieh 


^tprova  branch  MpBcathMM  if  tta 
propoeed  brandi  haa  alraody  been 
approved  by  dM  appropriate  atete 


/  Vol  4e>  Ng  18  /  Wwtoewtoy.  [anuur  n.  MBl  /  Knit  md  RnuktfoM       mi 


'  avtlioiiljr  and  if  tevanl 
■  oonditioiM  an  Bat  Tin  ollitr 
oaBdHkMH  that  mnat  ba  mat  ralata  to  tha 
Raairva  Bank's  avalnatloB  of  Ilia  ovaiall 
flBandal  oonditioB  of  tha  applicant 
' ,  as  «*dl  aa  oonmatithra 

,  and  Um  oonvanlanos 
sda  of  tha  ooauMuitjr  to  ba 
.  Is  a  U68  Intsipcatatlon 

I  lUs  pollGjr.  Am  Board  notad 
■ant  OMV  laaolt  if  tha 
I  a  bnuioh  bafoia  a  stata 
.India  Board's 


that 


othsrlhan  dM  Board,  such 
tarsljr*  Aoooroln|ljrt  In 
alBdanqr.tha 
tovalsbafora 


Of 


.  anprovailnoaaaswhnslt 
that  oia  taoanila  not  ooBiplals 
Board  action  mlipit 


lUa  action  Is  takan  pursuant  to  dia 
Board's  andMrilj  nndar  sactkm  9  of  dM 
Pbdsnl  HssarvB  Act  (U  UA.C  sni. 

Tha  pravWoas  of  6  UAC  56S  roUttiv 
to  nottoa.  pablle  paitk^tfon  and 
dafHffod  affsctivo  date  are  not  fidlowsd 
inoonnaction  with  adoption  of  tha 
aBBnomant  baoanaa  tha  chanfo 
Involvad  Is  praoadural  In  natnra  and 
doaa  not  oonatttute  a  sobatanthra  rale 
snb|aot  to  tha  rsqulianisnte  of  diat 


i(fXl)of 
I  aau  la  revtoad  to  rsad  as  foUowK 


!?> 


(1)  Itedar  tha  ptovislans  of  die  ddrd 
paiafnph  of  aactlon  9  of  die  Fadaral 
Reesnra  Act  (12  U&C  sa).  section  6165 
of  the  Revisad  Statutes  (llUAC  66). 
and  i  1063  of  dds  chapter  (Rapdattan 
IQ.  to  qiprove  dM  eatabilshnient  by  a 
State  nModier  bank  of  a  donaetic 
bcanch  if  Aa  Reaenre  Benk  Is  satisfied 
dMt  approval  Is  wanantad  aHer  gh^ 

m  tha  bank's  cepitelhtation  In 
rslatfon  to  te  character  and  ooodltlan 
of  tts  asseto  and  to  Ito  dapoelt  liabilities 
end  odier  ootpcrate  responsibilltfes. 
Indading  dM  vohnne  of  Ito  risk  osseto 
and  of  ite  maiitaiBl  and  taiteter  qnalitjr 
assste.  afl  censklsted  to  rdatlon  to  dM 
sliauglh  of  ite  flMoafSBMnl: 

mriM  ebOity  of  Kenk-s  HMnegenMnt 
to  cope  oaoosssfallir  widi  existfnf  or 
.endtostaffte 


propoeed  bnmch  without  eny  sIgnlBcsnt 
detoriocalton  to  dM  ovwaO  I 
sUaatlaa; 


mt^ 


of  the 


(hr)  Hm  cooqMtttf va  aitaatlon  (aidMr 
ectaal  or  potential);  •  ^  -< 

(v)  Hm  prawsote  for  profltaUa 
oparadona  of  tha  propooad  bnnoh 
widdn  a  rsosonable  dflM.  and  ths  abilltjr 
of  dM  bank  to  sostato  dM  opsntfooal 
tha  propoaad  branch  until  It 
ptoBtabla;  an 


haa.>irdM  Instant  I 
daisBatod  the  aathottty  to  [__ 

itodMDIraetoroftha  ' 


(^The 


;and 


of  bank's 


ByOnfaroftheBeiidofCewwoisefltoi       andaaatlaBl6offtelnlBRMthMiel 


PIOM.1 


It 


TUs  aetton  la  taksn  parsnant  to  dM 
Board's  auttoiltjr  undsr  saedons  6(a).  4 
and  Kb)  of  dM  Bank  Hokiiiv  Coavew 
Act  of  1886  (It  UAC  16tt(a).  Ito  and 
IMlCb)).  aeetton  18  of  tha  Pbdsnl 
Oop9slt  bMuranoa  Act  (It  U AC  1818 
(0)).  saodons  9  and  lip)  of  tha  Vsdsnl 
Ast  (It  UAC  tn  and  6m) 
■     16("*    ■ 
Bankl^  Act  (It  UAC  6108).  I 
and  ISa  of  tha  FbdsMl  Raaerva  Act  (U 
UAC  801(a)  and  818).  and  Ghetto     « 
Bank  Oonlral  Act  (It  UAC 18170)). 

Iha  piovlalons  of  6  U AC  688  ralad^ 
to  aoliaa.  pdbllo  partfdpatfon  and 
dsfaiod  sOMlhra  dato  ware  not 
iDllo*radtaoonnsodonwlththa     v       ^ 
edoptfon  of  dds  esMndnent  becaaas  dM 
(Aeois  invohrad  horsto  Is  proosdanlln 
nataManddoasnotoonsdtatoa     ~    ~T 
todM  ^  ^ 


ITS  Board  of  ODveruurs  of  the 
Fsderal  Reesrva  SystaoL 
ACnoKFtaialrala. 


If*  In  order  to  expedite  and. 
tadlltate  dM  pstfonaanoa  of  certato  of 
Ite  fimctfons  widi  rsspect  to  eppUcettons 
end  notices  undsr  the  Benk  Holdii« 
Conpenjr  Act,  Benk  Memer  Act  PIsdsral 
Reeerva  Act  Inlamatlonal  BanUni  Act 
Federal  Reserve  Act  end  Chanfs  of 
Benk  Control  Act  dM  Boerd  of 
Governors  hes  dslegsted  to  the  Direotar 
of  dM  Oivtelan  of  Benkli«  Snpervleton 
end  RaBnladon  dM  audMitly  to  frant  or 
deny  requeete  for  modllicatlon. 
including  extension  of  duM.  to  fnlflU 
oonualtmente  or  conditions  r^led  on  by 
dM  Boerd  to  acting  on  audi  applications. 
WPBCnvi  BATE  Jenneiy  tt  188L 
KR  PIM1MM  mpdrmahom  oohtact: 
Bronwan  U.  liaaon.  Sentor  AttooMy 
(a06^i66-666«)  or  JannifiBr  ).  Johnson. 
Senior  Attomnr  (608-«6t-866«).  Li«b1 
Division.  Boerd  of  Governors  of  dM 
Federel  Reserve  Syeten.  Waridngton. 
DXlt086L 


I  (44  PR  6387 1870)  have  not 

Is  a  lachnloal  OBo  and  baoauae  tt 
leltovas  a  burden  dMt  could  obetract 
neoeaeeiy  end  proaipt  ectlun  that  would 
beta  the  pubttolntereet 
■  InkdsrtoecoaavlldiddsddMatton. 
I  tOBJ(e)  of  dM  Raleo  R^ardtav 
Delagadon  of  AudMrMy  to  OMnded  by 
eddtog  eubperegtaph  ^)  to  read  as 
IdUows: 


NB«I 


(e) 


*»  •  • 


BodlBoal 


idon. 


dsny  rsquseto  for 
ofe 


or 
dM  Boerd  or  ite 


on  by 

iB  cbuqb  soy 


extenston  of  dme  to  InlfiB  oondlttons  or 
oononitoMnte  rritod  on  by  dM  Boerd  to 
ecdngoniypHoettons.  Under  axistfng 


Inctadtag  te  asoat  roudne.  HUHt  be 
eded  upon  by  dM  Board  resuldng  to 
imnerasssij  itolsj  In  laiiinesii^  snth 
rsqueete.  To  evoid  thte  dsley,  dM  Boerd 


eay 


Ihet  would  be 
arreeunnian 


Pfldml 
Tfciutoi  M. 
StenlaryoflhtBoon 
fmon. 


BiMfd  of  GovwBon  of  tht 

u.un. 


Qjrtti  m,  laoMiy  1 


DCPAirTMENTOF 


lOCFRPwt  212 


[I 


DtocowM  Sfvd^OlnuM 

Ugolatoiy 

ofEDUgy. 


REoonomic 
Admbiistntioiu 
;  Notice. 


Do  «rtnient( 


rUm 
Administration  of 
EneigyCTXSE^lis 
anawar  several 
identification  rapor 
212.79(c)  nqniras ' 
discoviBrad  crude 


Ecoi  ondc 


John  Maiks.  OCBce 


NW..  Room  5002. 


rMvi 


^ 
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t  a 


o 


Regnlatory 
Depaitaient<rf 
this  Notice  to 
cflncefntng  the 
^tlOCFR 
aachnewdy  ' 
property. 

CONTilCTS 


91a  itlons 


Ctr 


Jhn  Maybany.  Scut  iwest  Office  of 
^ledal  Coonael :  v  Compliance.  U.& 
Department  of  Ei  qy.  1341  West 
ModdngbirdLaii  ^8iiite200^ 
Dallas.  Texas  TSS  ff,  (214)  707-7407 


if  Bnfoicementi  U.S. 


Deportment  of  Bd  ngy.  2000  M  Street 


Washington.  DXX 


20401.  (202)  063-4  ilT 
Ben  MdUa.  QfBce  1  f  General  Comsel. 
Dmartment  of  Bo  ngjr,  1000 
Independence  A«  one  SW,  Room  OA^ 
127.  Washiiwton.  p,C  20606.  (202) 
252-0730. 


On 


November  10.  lOOOi  wft  adopted  several 
amendments  conce  ning  newdy 
discovered cnide o  .(45FR7e50e, 
November  25, 1900)  As  a  result  of  one  of 
these  amendments,  itfldentification 
repwt  for  each  newnr  discovered  crude 


oil  pnqierty  musti 
m  befine  Febniarjr  i 
have  asked  similar  j 
the  manner  in  «diic 


filed  wltii  DOE  on 
1901.  Several  firms 
ions  concerning 
ihey  should  comply 


with  die  requirmenito  file  diis  report.  In 
order  to  minimize  tie  burden  on  firms 
that  must  file  this  ramt  we  are  issuing 
diis  Notice  to  set  fo  th  our  answen  to 


tfie  questions  moat 
these  firms. 

1.  Who  mmt  file 
must  be  filed  for 
qneUflesasa 
oU  property.*  It  is 


riqnently  asked  by 


Us  report?  A  report 
diat 
crude 
n#t  necessary. 


ea  hpnyerty  I 
ne«d]  dtocoveredi 


«  Mw  Imm  OB  Am  OirtK 


however,  lor  eadi  producer  of  ofl  fkom  a 
necffic  property  to  file  a  report  Rather, 
the  operator  of  a  property  may  file  a 
report  ttiat  will  satsiqr  me  requirement 
for  all  prodnoan  of  oU  from  mat 
property,  provided  that  die  report  lists 
the  names  and  addresses  of  dioae 
producers. 

2.  What  ehouU  thie  r^KUt  ooataiaf 
That9  is  no  official  format  for  fids 
report  Rafiiar,  a  firm  diat  is  complying 
viMi  die  requirement  should  prepare  a 

iStter  diat  Mqqriias  die  infbimatloo 
requested  by  10  CFR  212.70(c).'  Hie 
report  must  be  signed  by  an  officiel  i*dio 
is  autfiorind  to  act  for  the  firm.  The 
report  also  should  contain  die  name  and 
teleiriiooe  number  of  a  person  who  nuqr 
be  contacted  with  regards  to  the  content 
of  die  report 

3.  Wnmehouldthia  report  he  pMT 
The  address  of  die  qipropriate  DOB 
office  for  a  property  from  iMddi  ooe  of 
the  thirty-four  major  refinen  is  a 
producer  of  dlis;  Southwest  Office  of 
^Mdal  Counsel  for  Compliance.  U.S. 
Depertment  of  Energy,  1341  West 
Moddngbird  Lane.  Suite  200-E,  Dallas. 
Texas  7S247.  Attn:  Mr  Jfan  Maybeny. 

The  address  of  the  appropriate  DC^ 
office  for  a  property  from  wddch  a  firm 
^t  is  not  one  of  the  thirty-four  major 
refinen  is  a  producer  of  odl  is:  Office  of 
Enforcement  US.  Department  of 
Energy.  2000  M  Street  NW..  Room  8002. 
Washington,  D.C  20401.  Attn:  Mr.  John 
Marks. 

(Baasqncy  PBliolenm  AOocalten  Act  of  1978, 
IS  U&C  781  stsef..  Pub.  L  98.180,  as 
■mMidad.  Pub.  L  98-811.  Pub.  L  9t-08i  Pub. 
L  9«-188,  Pnb.  L  0»-168.  and  Pnb.  L.  94-888; 
Fadsrsl  &M(fy  Admiaistrstiao  Act  of  1974. 
15  US.C  787  ««  M9,  Pub.  L  98-278,  as 


ooljr  prapvliM  ttat  pfkir  to 


ofl  pnpMliM.  Fbr  patpoM*  of  liris  < 

Oil  ■  pnimoMi  ■nn  KHQ  n  oinbb 

fran  •  pfofN'ty  tf  oradt  OU  is  pfooMOM  froM  nttt 

propmy  OQ  ft  oonliBaiBf  bMlt.  Qnido  oil  ibaD  bt 

OftftflMQ  to  DOpVOOMOOd  OB  ft  COBtlBnBf  DMH  frOftift 
pffOpOff^  D  iDOtftllfttkHI  of  ft  pfOdftCtlOB  fftCfll^  faff 

tfao  cndft  oU  indBOod  frofti  diftt  pcopwtjr  hift 


*10  Cnt  2UJg(c)  foqnoM  dM  foOowi^ 


(1)  Ihft  lypo  of  1^  iBMnmant  vddi^ 
mo  pniponjr  ftoa  m  onocoyo  oftio; 
m  Iho  dftto  on  which  cnidt  ofl  fint  vrat  prodoood 

■BdOOM  frOBaMprapW^ 

(Uq  Ibt  date  oa  wUdi  cndo  Oil  lint  wftft 
pfodftood  ftiid  oold  to  ooBHMiciftl  qtturtmoi  frofll 
IfaopRipwIy; 

(hr)  wh«o  thft  prap«ly  to  ft  iworvoir  dMt  ift  to  bo 
or  hM  boon  doaffBo tod  ••  ft  Bondjr  dtocewod  cnidft 
oil  ptopftftyt  ovftdoDOft  of  no 
fay  Ibo  ftpprapftato 
buitivonwfakhdw 

|v)  whora  Iho  prapMtjr  io  ft  oBHtood  prapotty •  no 
umat  of  pradMBtkHllMt  wiU  b«  OMttBid  M 
iaprtMl  Bnrijr  dtooowwl  cnde  oU  and  dM  MOM  ol 
tha  nniltod  pnpartjr:  and 

(vQ  Iha  lecatfan  of  Iha  pradnoar'a  nain  plaoa  of 


.PldkL 
LSMUsadPribiL 

lAfltttUaC 

.Lat-oaMdPSkL 

UJ£L7iaia(aaai.Nb.L 
8Q8L  PMbb  Ik  99^HL  Pybi  L 

;  BA 117981 89  PR  aUK  EA 


i8cnitart9sn«dS74 


RUA]    _        ^^ 
Iiiteniatlopal  T^ade  Adminlstratioii. 
Offioeof  Biqioft  Aiisdnistntkm. 

iiCHOWc  Interim  Pinal  Rale;  Copactfcm. 
WMMHV:  TUa  notioe  ooRada  an 
inoosract  data  fai  ne  Rwpanahm  of 
Poral^  Foiligr  Conlral  notioe  printed  In 
die  January  Ok  1900  Pladanl  Ra^alaB. 

BMB  TUa  uuiieclion  is  efhutive 
January  a.  UBL 


Daniel  B.  Cook. 


to  die 


Office  Of  Export  Achninislratlon,  U& 
Depertment  oi  GoBUserce^  wfasniQgtoo. 
aC  a23a  Telephooe:  (202)  377-4150. 

:TUs 

t  date  in  M 

nolioe  pbbUshad  Janmry  Ok  ion  (46  PR 
laoojudddieTrpandadaforalyipoiky 
export  oowtrol.  lue  aaoond  aapteaoe  in 
die  aeoond  parairavk  of  ttw 

lin die  third 


I  exported  to  Sowhi  Aliicau  or 
Nandbian  government  ofBciala  wifi  be 
subject  to  foreiyi  poHcy  controls 
ragaraiaeB  01  mev  penoHnaBoe  levcL  n 
dxmld  read  instead  *mBctive  January 
1. 1081.  oonputen  exported  to  South 
Afcicen  or  Namibian  govemment 
offldala  wiU  be  aobject  to  foreign  poUcy 


aaftortiyandtha       levd."  TUs  notice  effsctuates  thet 


(Sms.  81  and  13,  fab.  L  89-71 98  Stat  808b  80 
U.&C  app.  am  staagL-AiacBllvt  (M» 
12ll<  48  PR  88998  Piiy  81 19901:  DapaitaaBi 
dfuintiaa  <M»  UM,  49  PR  9MI  r 
a.199D):I 


"wy  -^^^r^^-'' ivv^v'-^'^ 
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(NKMorttuao)). 

in  WaiUnilaii.  D£.  OB  Januijr  K 


TtOffleBofEKpoitAibBitdBtratkKL 


1fCniPlwtS77 


vs  OffioB  of'Export 
Adiidiiistiatfon.'Intaniatfoiial  Thufe 
Admbilstnitfoii.  U3.  Department  of 


ACnoie  iDtarim  Rnle  with  InvitatioD  to 


r,  llieee  legnlatioiis  establish 
the  basb  for  the  oooslderation  of 
qifdicatioas  for  exoeptions  to  ^ 
WgulatJons  governing  e}qiorts  of 
onmmoditles  subfect  to  shot  supp^ 
export  controls.  They  are  intnuted  to 
sqtplement  the  regulations  under  i^Uch 
short  siqiply  control  programs  are 
administered  without  significant^ 
altering  apj^icaUe  program  policies. 
Oftntrl^eee  rales  are  effective  on 
publication,  but  may  be  revised  after 
comments  are  received.  Comments  must 
be  receivad  by  tfie  Department  by 
March  2S.196L 

AOMMM:  Written  cranments  (five 
copies)  should  be  sent  to:  Mr.  Robert  F. 
Kan.  ^Mdal  Assistant  to  the  Director, 
Short  Siqii^  Division,  Office  of  E)qKVt 
Administration.  P.O.  Box  7138,  Ben 
FhmkUn  Station,  WasUngton,  DC  20044, 
(flB)S77-ae64. 


KTION  OONTilCTS 

Ifr.  Robert  F.  Kan.  ^lecial  Assistant  to 
die  Director,  Short  Siqiply  Division. 
Office  of  Export  Administration,  P.O. 
Box  7138^  Ben  Fkanklin  Station, 
Washiiqitan,  DC  20041  (202)  377-M84. 

Smtember  2S,  1974,  the  Depaitaient 
piu>lished  regulations  establishing 
standards  lor  dw  consideration  of 
applications  for  relief  fronn  short  siqiply 
export  controb  on  grounds  of  unique 
harddiip.  llieee  regulations,  contained 
in  1 377.3,  remafai  in  effect  Widi  limited 
exoeptiana.  tfiey  have  be«i  die  sole 
basis  on  ndrich  relief  from  short  subtly 
controls  have  been  granted. 

Since  publication  of  tiiose  regulations, 
die  Department  has  administered  short 
supply  export  ooatrid  programs  covuing 
femms  sctsfi  Pn  1973-74)  and  petroleum 
and  petroleum  products,  and  a 
statutorily  mandated  control  program 


covering  westam  red  cedar.  In 
administaring  these  programs,  it  has 
noted  that  certain  ^>pHcations  have 
presented  pefMMsiva  reasons,  not 
explicitly  onntemplatad  ty  die  mrigne 
hardship  critaria,  far  oonaidariag  the 
issuance  of  an  eiqDort  Uoense  oirtside  dM 
quota  system,  bi  me  Department's 
eiqiefience.  die  express  provisions  of 
this  unique  herdship  criteria  have 
tended  to  be  particalariy  applicable  to 
die  period  faamodiatdy  fedmriiv  die 
instftution  of  export  coiUrols,  but  after 
controb  have  been  faiplue  for  a 
oonsidenble  period  of  tbne,  die 
hardship  criteria  have  been  lass 
apirficabls  to  die  kinds  of  cases  which 
iniflit  watiant  consideration  for  die 
granting  of  an  exception  to  the 
regulatfons.  Therefore,  the  Department 
has  concluded  that  it  should  provide  Iqr 
regulation  a  basis  for  the  coiMideration 
of  exoepdons  to  short  supply  export 
controls  on  pounds  other  dian  moee 
spedfled  in  die  provisions  on  unique 
hardship. 

The  Department  has  also  noted  dut 
die  hrpes  of  exoeptions  applications 
filled  under  short  supply  programs  tend 
to  vary  sigoificandy  according  to  the 
commodity  under  oontrci  Consequently, 
while  diis  rule  establishes  certain 
general  criteria  qiplicaUe  to  all  short 
suiqily  ejqiort  conteol  propams. 
irrMiMctfve  of  the  commodity  invdvad, 
it  also  enumerates  foctora  more 
parttcularly  applicable  to  die  petroleum 
control  program. 

Hardship  and  exceptions  applications 
Cor  western  red  cedar  are  alrnidy 
provided  for  to  the  regulations.  It  is 
anticipated  that  qwcffic  focton  for  die 
consideration  of  applications  for 
exceptions  tovolving  odier  commodities 
that  may  be  man  sul^ect  to  short 
suiqily  export  control  to  the  fnlure  wdl 
be  issued  at  die  iqipropriate  time.    . 

The  establishment  en  theee  criteria  for 
the  consideradon  of  excqitions  cases 
does  not  represent  a  chai^  of  policy  by 
die  Department  and  does  not  rraect  any 
change  to  die  Dmertmenf  s 
administration  of  coirant  control 
programs.  Including  the  petroleum  short 
supply  and  die  western  red  cedar 
{wograms.  Bxporten  era  placed  on 
notice  diat  applications  for  llrnnsns 
considered  under  diese  criteria  are 
likely  to  be  approved  only  under 
excqitional  circumstances. 

TUs  rale  also  revokes  die  qiedal 
exomtian  under  the  iwtroleam 
rMuladons  applicable  to  residual  fuel 
oilrefined  on  die  West  Coast  from 
Califomto-origto  crude  petroleiBn.  The 
circumstances  which  gave  riae  to  die 
estaUishment  of  diat  qwdal  exontion 
no  longer  exist  F^uthcamore,  dmud  an 


applicBtioa  be  Mad  which  heretofore 
wqdd  have  bean  conaidarBd 
spadal  rale,  it  may  now  bo 
■aiartheaawexoandonsi 


Bectton  13(a)  of  die  Export 
Administradoa  Act  of  1979  (Pub.  L  98- 
72.  to  be  ooddlod  at  80  U  AC  App.  2101 
•trnq.)  ("d»  AcT)  axampls  Htgaahlons 
praBudgatad  under  die  Act  from  die 
P^Uopartf^don  to  ralesuddag 
procedures  of  die  Administradve 
Pmoadures  Act  Beeaose  they  retote  to  a 
fanign  afhin  fnncdon  of  die  United 
States,  it  has  been  determined  diet  dmee 
ragulatioas  an  not  sub|ect  to 
DMeitment  of  Commeroe 
Aitatoistradve  Older  218-7  (44  FR  208t 
Jenaary  8, 1979)  and  totenadonal  Tkade 

AuDIOWuStlOO  AflDlOiStrfttiVS 

bstrncdon  1-8  (44  FR  2098.  Januaiy  a 
1979)  which  implement  Executive  OwJsr 
12M4  (43  FR 12881.  March  23, 1978), 
'Improving  Government  Regdations." 

However,  because  of  die  uiportaaoe 
of  die  issoes  raised  by  dieee  rsguladons 
and  die  totant  of  Congress  set  forth  to 
secdon  13(b)  of  die  Act  diese 
regulations  are  issued  to  toterim  farm 
and  comments  will  be  ccnsldersd  to 
developing  fhiel  regulations. 

The  period  Cor  snbndssion  of 
comments  wUl  dose  Merdi  23, 198L 
However,  to  order  diet  they  may  be 
givan  maximum  consideration,  persons 
wishing  to  comment  are  uigad  to  submit 
tiuAf  ««miinawif  gj  soiM  OS  noesJhle  All 
aonments  received  before  dwdoeo  of 
the  comment  period  wdl  be  considered 
by  die  Departaient  to  the  devriopmeat 
<rf  final  reguladons  Whde  oommento 
raoeived  alter  the  and  of  dw  comment 
peitod  wOl  be  oonsidered  if  poesflile, 
their  considentian  camot  be  assured. 
Milk  oommento  adiidi  are 

iniad  by  a  raqueet  that  part  or 


all  of  the  material  be  treated 
confidondaUy,  because  of  ito  bustoess 
pAidrietanr  nature  or  Cor  amr  odier 
reason,  wul  not  be  accepted  Sndi 
cooBBento  end  materials  wUl  be 
retaned  to  die  submitter  and  wdl  not  be 
ccnsldersd  to  die  developaMot  of  dw 
final  rsgutotions. 

AD  publk  oommento  on  dmee 
rsgulstions  wiU  be  a  metier  of  pobbc 
record  and  wffl  be  ayaflable  Cor  pabttc 
Inspection  and  copying,  in  the  totoreet  of 

ifotal 
are  reoeivad.  they  oNst  be 
CoUowad  by  written  aMBoraiida  {^  five 
copiee)  aMGh  wdl  also  be  a  BMtter  of 
pHMc  reoord  and  wdl  be  avaflabte  Cor 
pnbnc  review  and  copying. 


V^ 


t\ 
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Comnnmicatknt  fri  magenctet  of  tfM 
Uoitad  StatM  Gov*  mtent  or  feralfli 
fovammants  will  n  t  b«  made  availabl* 
pGfimbiic Inipactlo  . 

Tnepnblici 
wgniatioM  will  b«  AatataiiMdriii  dit 
btamational  Trad*  ^dmiidstration 
RraedomoflnfonDa  idnRaoords 
fnapectkn  FadUty.  UnnaoiZUA 
Oapartmant  of  Ccni  amea,  14tli  Straet 
and  Coutltatlon  A\  wum,  NW, 
WaaUi«ton.  D.C  Z  OSa  Raoords  in  diia 
Cicility.  including  w  Itlan  poMic 
coounants  "wH  nten  vanda  sununaiixing 
tha  aubatanoe  of  <»■  onwimnnicationa, 
may  ba  inqiectad  aodoopiad  in 
acoordanca  widi  laoiltfiona  pobUahad 
in  Part  4  of  Tlda  15 1  f  tha  Coda  of 
Federal  Regnlationa  blormation  about 
the  inapection  and  c  ifQring  of  raoorda  at 
die  fMdUty  may  be  (  >tidn«d  from  Kfra. 
Patrida  L  Mann.  th<  international 
l^ade  Adminiatratic  i  fVeedom  ol 
Information  Officer,  it  tfie  above 
addreaa  w  bv  callin  (102)377-8031. 

Accordingly,  die  1  icport 
AdminiatraticmRagi  rtiona.  15  CFR  308 
0faeo.,aterevi8adi  iloDowa: 

1.  Section  377.2  ia  mended  by 
inaerting  a  new  pan  (rqrii  (cK2)  and 
renmnbering  die  pre  ent  paragrapha 
(cM2)and(3)a8(cK4and(4). 

isnji  Paai 


(c)  Submiaaion  of  ftatement  of  Paat 
Participation. 


'unui  lal 


(2)  Unique  or 
are  any  unique  or 

affecting  an  exporte^a  Uatory  of  esqwrta 
during  me  baae  peri^dr-auch  aa 
4i^  HHmencement  or 
activity,  diaruption 
atrikaa,  acta  (rf  God. 
vaiiatiooa  or  aiqiply-taamand 
impacting  hia  level  0 
exporter  beUevea 
conaideration  in  the 
quotaa.  dieae  ahouldlba 
atated  in  a  letter  to 
die  Paat  Partidpatioi 


2.  Section  377.3  ia  i  mended  by 
reviaing  dia  aection'i  tide,  retitling  and 
renumbering  subaed  on  (a)  aa 
paragraph  (aKl).  inac  rOng  a  new 
paragraiA  (aX2).  an<^  itiaoling  a  new 
■ubaection  (c). 


[factora.  If  there 
■  uiAiaiiallactora 


t(  mination  of  export 
0  ^Mporta  due  to 
aaaaonal 

cyclea 
axpotta    which  an 
' '  be  taken  into 
Oocatton  of 
aucdncdy 
oonaidefgd  with 
statement. 


•buldl 


1 377 J 

(a)  Genera/.  (1) 

(2)&U9flpeK»U.If 

an  exception,  on  _ 
unique  hardahip,  to 
other  reatrlctiona  6n 
raaaonaofahort 
apedHcaUydtadiia 


aup  ly, 


UifiiwHardahip*** 
ap^icant  aeeka 
odier  dian 
I  uota  limitationa  or 
nport  inqxiaed  for 
'.'.  he  muat 
nbaection  in  Ua 


I 


applicadon  and  atata  die  predae 
raaaon(a)  why  he  believea  an  exceptfoa 
ia  wanantad.  Bach  audi  apfriicatlan  wiU 
ba  oonaideiod  on  a  caea-by-caaa  baaia 
and  wiUbe  approved  only  in 
exceptJonal  diwimatanoaa  and  only  if 
the  OfBce  of  Export  Adndniatratlon 
detenninea  that  panting  of  die 
raqneatad  exception  would  be  conaiatant 
widi  tha  nattooal  interaat  and  die 
puipoaaa  of  the  apidicable  abort  aiqiply 
control  program. 

(c)  Standarda  for  Bxceptiona  Caaaa.  b 
maUng  a  determination  widi  reaped  to 
an  applicatton  for  an  exception,  the 
OtBca  of  Biqiort  Adminiatration  wiU 
conaidar.  in  addition  to  die  general 
guidelines  of  i  377  J(aX2): 

(1)  Factora  aoch  aa  me  foUowing,  to 
the  extent  diat  they  are  relevant  to  a 
particular  caae: 

(i)  Whether,  for  spedflc  economic  or 
technological  reaaona,  die  particular 
materiala  to  be  exported  cannot  be 
practicably  proceaaed  or  untilked 
widdn  die  United  Statea; 

(i{)  Tlie  faqiad  of  the  propoaed  ejqmrt 
on  the  adequacy  of  donuatic  simply; 

(iii)  The  probable  inmad  on  me 
domeatic  econnny,  hmliMting  conaumer 
and  wholeaale  prkiea  (nationally, 
regiooally,  or  sedoraUy); 

(iv)  Hie  extent  to  wdiich  the  propoaed 
country  of  deatination  engagea  in 
equitable  trade  pradicea  wtth  reqied  to 
die  United  Statea  and  treata  die  United 
Statea  equitably  in  timea  ^ahnt  anvply; 

(v)  Hie  extent  to  wdddi  die  propoaed 
ejqwrt  would  advance  or  inqiair  apedfic 
U.8.  policy  objectives  (induding  those 
set  fiordi  in  statutes  or  in  any 
international  agreement  to  wdiich  the 
United  Statea  ia  a  party); 

(vi)  The  extent  to  vdiicn  die 
exoepttona  requeat  arises  from  unique 
drcumstances  and  is  unUkely  to  be 
repeated; 

(vii)  The  extent  to  which  the 
drcumstancea  giving  rise  to  the 
exceptions  request  were  within  the 
control  of  the  applicant;  and 

(viii)  Any  additimial  factors 
aiqiUcable  to  the  particular  commodity 
to  be  exported,  as  set  f ordi  elsewhere  in 
dds  Part  377. 

(2)  What  effed  a  finding  in  favor  of 
the  apidicant  would  have  on  attainment 
of  the  basic  objectives  of  the  short 
siqiply  control  program. 

3.  Section  37741  is  amended  by 
reviaing  the  present  sutMection  (d)(10)    . 
and  removing  subsection  (eMlO). 

13774 


(d)  Issuance  of  E)q;K)rt  Ucenaea 


(uq  AcoqptfMia  Gaaaft  An  qipHcattoB 
for  a  vaUdatad  UoMma  to  export  a 


081  wOflD 

in  i  377 J(e)  and  vidar  the  fallowii« 
factota,  if  qipUcablK 

(i)  Whadiar  dian  ia  a  paadicaUe 
donaatic  mailwt  far  dia  oonnnodtty; 

OQIIiaiavd 


wwnnionlty  propoaed  far  uxpoit,  both 
natknaUj  ud  In  the  ana  fram  fidiiiA 
die  axpott  would  take  piaoa.  fai  idatfoa 
to  notmal  levda; 

(iii)  Whediar  Aa  appBcant.  far  bona 
fide  bnainaaa  naaona  odiar  than  aioor^ 

(A)  Raflnad  (or  liaetianatad). 

(B)  Pndiaaad.  or 

(Q  la  oontradnally  obUgatad  to 
purdiaaa  die  commodity  ptopoeed  far 

^^Whedierdw  commodity  will  ba    . 
only  tenqwrarily  exported  (e.g..  for 
convenience  or  incraaaed  efBdency  off 
tranqwratiao)  and  will  reenter  die 
IhdtadStataa; 

(v)  Whadwr  die  export  would  ba  part 
off  a  two-way  tranaadion  with  Canada 
or  Mexico,  addchhaa  not  yet  begun, 
involving  die  fanport  of  an  equal 
quanttty  of  the  same  coaomodity,  to  ba 
faiitiatad  under  ddier  of  die  following 


(A)  To  maet  an  emergency  shortage  tai 
die  importing  country,  or 

(B)  To  rriieve  a  tanqiaraiy  lack  of 
practicable  storage  fsdiitlea  in  die 
ejqwrting  country. 

(vi)  If  flie  propoaed  export  ia 
reprnented  aa  an  exchange,  die  extent 
towhidu 

(A)  Hie  commodity  to  be  biqiorted  ia 
otharwiae  available  far  purdiaaa  on  tha 
world  market  ro  that  die  eiqiort  ia  not 
neceaaary  for  die  inqiort  to  take  friace, 
and 

(B)  Hie  eiqiort^nqiort  tranaadion 
jvould  reault  in  a  net  gain  or  loaa  of 
energy,  as  meaanrad  in  quantity  md/or 
BTU  content,  to  die  IMted  Statea. 

(vii)  Whedier  the  ejqMrt  would  be 
part  of  a  tranaadian  involving  a 
tenqiorary  inqMrt.  wddch  haa  not  yet 
begna  to  be  carried  out  for  convenience 
or  increaaed  efBdency  of  tranqwrtation; 
and 

(viU)  The  efibd  of  the  eiqiort  (or 
combined  eiqxirt-iflqMrt  tranaadion  in 
the  caae  of  an  axdumga)  on  adiolaaala 
and  conaumer  pricaa  in  die  Iftritad 
Statea. 


The  princ^Ml  audnra  off  diaae  rnlea 
an  CoovaraaHettiimer.  Dfndor.  Short 
Supply  Dfvlaion.  Offloa  of  Export 
Admlniatiation:  Robart  F.  Kan.  flpadal 


DeptOyAatlMt 
Admiai^ntto 


Rulel4,t^iiG 
requirements 
ofdiePubUc 
Ad  of  1036  (' 
one  or  more  i 
securities  of  I 
defined  in  tfai 
also  adopting 
provide  an  en 
-a  "holding  co 
3(a)(2)  of  die 
company  thai 
acquisitions. ' 
need  for  caaa 
profeds  by  el 
diat  would  nc 
under  the  Ad 
separate  com] 
provide  additi 
or  tranamit  el 
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AMistant.  Short  Supiriy  Otvisiaii,  Oflkx 
of  Export  Admiiilstnitiaii:  Roman  W. 
Sloaiawikjr.  Dopaty  Asiistuit  General 
Couaael  fcir  Domestic  Conunerce. 
Department  of  Commeioe:  Pete  M. 
Dalmut.  Attommr-Advisor.  OCBoe  of 
General  CounaeL  Depertanent  of 
Conuneroe:  end  RoUn  B.  Schwartmum. 
Spedel  Advieor  to  the  Under  Secrateiy 
for  International 'ftede. 

(Sao.  7, 18  and  a.  Pnh.  L  98-72,  so  U  AC 
App.  MOl  at  Mq^  MC.  101,  Pab.  L  9«-16>.  42 
U&C  iKU;  &0. 12a4,  (48  FR  20788,  May  a, 
M80|;DapartaiautOiaaaiaatk«  Order  10-8, 
(48  FR  8141.  Janaaijr  28,  U80):  lotamatiaaal 
Ttmda  AdaitolrtraBoa  OigaaisBtioa  aod 
nmctiao  Onlar  41-1  (48  FR 11882,  Fafamary 
2t  188iq  and  41-4  (48  FR  88003.  October  1. 
M80» 

Dated:  lanauy  14, 108L 
UcLl 


Deputy  AMtigtaatSecntaryfm' Export 
Admiaigtmtion. 

ira  Dofr  o-un  nM  v-u-at:  iMi  04 

ioaae»« 


SECURfTIES  AND  EXCHANQE 


17CmPWt2S0 

OMaaae  No.  8S-21S81;  He  Noi  87-84S] 

Rules  Bwnyting  Certain  Acquirtliono 
by  EiecMe  llltty  Compwila 
EaempUng  Sudi  Companies  a* 


!  Secnritiea  and  Exchange 
Conuniasion. 

ACTMNt  Final  nilea. 


R  The  Conuniasion  is  adopting 
Rule  14,  vidiich  exenqits  from  the 
requirements  of  sections  9(a)(2)  and  10 
of  die  Public  Utility  Holding  Compeny 
Act  of  1835  ("Act!')  die  acquisition  by 
one  or  m<»e  electric  utility  conqianies  of 
securities  of  e  power  supply  compeny  as 
defined  in  the  rule.  The  Conuniasion  is 
alao  adopting  Rule  15,  a  related  rule,  to 
provide  an  exemption  from  rt^julation  as 
a  "holdhig  oompan/"  under  section 
3(eH2)  of  die  Act  frw  en  electric  utility 
company  that  makaa  any  audi 
acqulsittons.  The  rules  elimhiate  the 
need  for  case-by-case  consideration  of 
profects  by  electric  utility  companies 
diet  would  not  be  subject  to  regulation 
under  the  Act  but  for  tibe  fact  that  a 
seperate  compeny  is  «nployed  to 
provide  eddltional  capacity  to  generate 
or  tranamit  electric  energy. 

I DATK  January  21, 1961. 


Aaron  Levy.  Director,  Division  of 
Corporate  Regulation  (202)  523-5691. 
Grant  G.  Gudiria,  Aaaodate  Director 
(202)  523-5156.  or  fames  E  Lurie,  ^tedal 


IS. 


Coanael(20Z) 

Rxdienga  Oommiaekin.  WD  North 
Capitol  Straet.  WeaUivlaa.  DXL 

Conuniaaiaa  ia  adopthtg  Ralea  14  ai 
The  first  exempts  fhn  Conaiaalaa 
review  end  eppcovel  midar  aecthme 
9(eK2)  end  10  of  die  Act  eoqoiaitioM  bf 
one  ormora  electric  otllfljr  oompeniea 
(herefaiafter  refsned  to  aa 
lMrticipatfa«"  or  "apoMorii 
companies'^  of  aecnritiea  of 
«i»rii4ff  j«iM>«Hn«i  ^  tranan 

oonqianies  (herrinafter  raCsmd  to  as 
"power  Bupply  oooyianiae").  Sale  15 
exempts  pursuant  to  aection  l(e)a|  of 
riM  Ki*  tMMiipatit—  that  at  a  raaiul  qf  ^ 
acquisitions  become  holding  «'«-t-"'«t 
An  electric  utility  oompeiqr  that^ao 
distributee  ges  et  retail  is  en  "eleclric 
utility  compeny"  es  defined  fat  eortioo 
2(bX3)  of  die  Act  end  under  dieee  raiaa. 

When  electric  utility  oonqienlea 
ecquira  die  votfaig  aecnrttiee  of  a 
separate  company  ocgeniaed  to 
construct  or  operate  decbicgBnerBllon 
or  transmission  fiidHties.  one  or  ■ore  of 
the  sponsoring  oon^tanies  mnr  I 


rbf  ooeor 


of  lis 


liolding  oompsnies"  within  \ 

of  section  2(aX7KA)  of  dw  Act  *  Soch 
acquisitions  may  reqnin  PnnMiilBaliai 
approval  under  aectiona  9(aK2)  and  10  of 
the  Act  ■  if  the  aoquiriiv  ooaqMuqr  la  an 
"affiliete"  of  enoOer  utility  oo 

Widlin  the  Hfntng  of  SOCttoA 

2(bM11XA)  of  die  Act  end  win  I 
an  afBUate  of  a  power  atqipty  ( 
by  acquiring  five  percent  or  i 
voting  aecnritiea." 

Electric  utilitiea  are  faicteeefa^ 
relying  on  Joint  ownership  of  leigB  new       ««**-^  iIm  ^ifa  d^gitwM  rfMai 
base-loed  generating  pirato  end  relBted      "^^^  -    •^tTITi'''*^     •    ^^ 
transmission  Cadlitiea  hi  an  eflbrt  to  rBii  i    itTi  TvZiHiu 

spreed  die  risks  Bseodatedwldi  ^^^^amam.  ms  an  ei  qaMiiiin  < 

escalating  ooete  of  plant  end  ■■pip-tnt 
It  permite  unalBHated  ntilitlee  to  ahare 
the  benefite  of  efficient  new  fadHtieB 
that  era  too  lerge  for  eny  one  utility  lo 
conatruct  ftir  ito  own  needa.  Tlw 
orgenisetion  of  e  eeperate  power  eappty 


votejOpwomaa  or  aon  •(  te 
voliiit  MceritiM  ol  a 


Mr  2t  mo  (HCAR  Na  am) 

iSaftaAatiil  >!  (if  VPt  4MB1  Jaty  «, : 

iKajofSMAct 
*8«;ltaS(a](«|amridaK'(MaH*aaefa 

to  acqataa,  dkacllir  or  MhaoSir.  aay  aaoHl^  af  aay 
pvbUo  alilttjr  oeevaair.  if  •■&  aanaa  It  aa  aMtalt 
(undarMcMaeKaXnMAIIaraMftfpefaaeartM  Saa. 

ooavMqrMidafaaireOHrpahaBafll^arhM^        Om 

biooaw  wtch  aa  aMala." 

*lfaa]rcaavaa|ro»Ba>«apHeMlaraanafaa      US 

wMaHacariliaaafa«apabllca«ai  imaaaf       OS 

m  iniiiii.n  «^^M^^  W  tt  M  *^*nMato"  I 

OM;paa|rwMblalteBaaiki|afaaatfaa«aHUKA|        (mut 
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aB 
bvt  oo>  in  nw  of  ^ftprapoMd  iwm 

wMii  

I  DMDravlMdiB 

I  PabUe  Fofiw  AModatkm 
ia  laiadpu  for 


to  on  Hodilc  otfuty  soaipaair  pravidod  H 
ia  not  aa  "aflUttata'iof  anjr  oOar 

^(B)ofMctioo 
2(aXll).'*TUa  laqulJMBMit  Umitt  die 
exnpUontoan 
to  not  amkr  dia 


1(B).' 


fradi 
aflUatlon  nndw 
to  Iha  afflHitinM 

8(>NS). 

of  a  Idad  laat  adipt 
standaiQi  of 
Mctlania(bXS).*ln 
UmitatkmiatfMnik 
■actkmia 
Rale  14  doee  not  Aaif  an  exenqrtko 


to  a  iponacring  com  MBqr  that,  by  leaaoo 
of  Hie  voting  Mcorit  laj^  owns,  has 
sabsidiarias  or  afBU  itas  as  defined  fai 


daase(A)ofseGttai  2^X11)- 
the  afBUata  aoi|nisit  on  exempted  by 
Rale  14  from  sectioB  9(aX2)  assumes 
that  the  sponanriiM  (  oaqiany  has  at 
least  one  other  nlifit  r  affiliate  nnder 
daase  (A).  Nor  doei  iCprednde  die 


laffiUate 

aoqnisttioas  of  odieddactiic  utilities  or 
of  odier  power  siqip  |f  companies. 
Aoqdattlons  by  a  le  iitered  holding 
wwwpeny,  directly  01 


g(aXl)  and  la  Rule 


by< 
4providesan 


exemptiaa  from  sed  aii9(aX2),«diidi 
appbat  to  affiliate  m  qaisitians  by  "any 


i"  T 


other  dian 


company  or  its  sobs  diaiy.  Rnk  14  does 
notqiplytothelatti  r  acquisitions,  bat 


that  does  not  sflect 


'i^ifwipfi^ym  ^ff^q^ff 


iareqionsetoi 
substitutes  apivova  by  "a  tegulatoty 
audiarity"for''aor  galatory 
aathorities."  An  acq  dsition  by  a 
sponsoring  utility  m  y  require  approval 


by  more  than  one  ss  it  authority, 
dependii« oo  die  Ian  rate  wUdi ilis 


I  utility  diet 
oroootnacf 
affiliate  or 
company.  An 

adien  linked 
to  section 
an  affiliate  chain 
meet  die 
particularly 
reqiect  die 
is  consistent  widi 


I  registered  holding 


die  rule  for  odier  pafidpating  utilities. 

.Rulel4(aXl) 


sidifaet  For  panmees  of  die  rale  one 
appaovalis  safflffient. 

The  required  andioriiation  extends 
also  to  die  obMgadon  by  fta  sponsoring 
ona^wnias  to  provide  finds  to  die 
puwatsapiiO  oompanJaaparsaanttoa 

^Uly  ooopenies  or  a  gaarantee  of  their 
debt  obiKatfona.  These  are  ssssndal  to 
ensctive  review  Of  profect  financing  by 
die  aadioriifaig  afandea.  Daring  the 
oonstruetfon  of  Us  fMdUtles,  the  power 
smply  onmpeny  has  no  revenues  or 
jnooMS  to  siqiply  any  oonstrnction 
fimda.  Some  of  die  fbnds  are  providsd 
by  the  sponsoring  utilities  by  a  purdiase 
of  ooaBBonstooL  A  fv  greater 
proportion  of  the  capital  fimds  are 
ontajnad  nom  odier  sources,  mosdy 
faistftational  lenders.  Ths  oUtaattons  to 
thsm  are  supported  or  secored  by  die 
investflssnt  end  financial  ^  ^  hh  ip. timw^Ty 
of  die  qiottsoring  conqMnies,  wdiidi  are 
normally  in  proportion  to  dieir 
lespecUve  power  entf dements. 

When  a  utility  oompany  proposes  to 
become  a  parti^Mtii^  member  in  a 
power  siqqdy  company,  it  must  snd 
does  consider  the  exent  or  magnitude  of 
die  obligations  or  guarantees  it  is 
required  to  undertake,  hi  tact  diase 
commitments  are  essential  to  die 
profecf  s  finanring.  It  is  not  to  be 
assumed  dmt,  in  reviewing  proposed 
financings  of  die  power  conqmnies  or 
die  copital  investanents  by  ^ 
partlGipating  conqMnies,  regulatory 
agendas  would  or  should  be  content 
widi  less,  niat  is  not  to  say  diat  Rule  14 
reqdres  diet  diese  commitments  shall 
be  sqieratriy  reviewed  by  the 
ragulatoiy  agencies.  AH  Aat  die  rule 
requires  is  a  determination  diat  die  total 
oUigations  or  oommitmaits  by  die 
parttdpating  utilities  have  been 
ejqvessly  considered  and  found 
accqrtaUe  by  the  r^nlatory  agendes 
vdisn  grenting  die  required 
audiorttatian  for  the  transactions  that 
have  bean  submitted  to  them. 

The  requirement  in  subsection  (aK2) 
of  the  rule  diet  die  electric  energy 
produced  by  die  power  siqqily  oonqiany 
shall  be  sold  to  the  sp<nisoring 
nompenies  does  not  restrid  resale  by 
diem.  TIm  business  of  an  dedric  utility 
wnpany  is  to  sell  dedric  energy,  at 
retail  or  adnleeale.  so  diet  all  of  its 
energy  is  nonnally  snbjed  to  sale.  The 
terms  of  resale  are  governed  by  die 
Federal  Povrer  Ad  or  state  laws,  not  by 
die  Holding  Conqieny  Ad.  wdietiier 
Jurisdiction  over  acqnidtions  under 
section  fl(aX2)  is  exercised  Iqr  tmler  or 
exemption  by  rale.  Subsection  (aK2) 
rssto  on  die  besic  assumption  <rf  Rule  14 
diet  pertldpatlon  of  each  sponsoring 
ntiltty  is  far  die  purpose  of  seooring 


addtdonalciyadty  far  Hs  own  needs.  In 
diisraapad  sabeeetfoB  (aXS)  is  to 
aooofd  with  the  polifly  of  aacdon  10  aa 
anrnsaadfai  aabeecttoB  (oKD  fi>—"'  • 
ItolaMta  ' 


tofa^  Jk^t^^/A^^m.   nf  m   4^»j^^^^ 
m  unumon  01  ■  pvvw 

'  doaa  not  nonaally  boy  or  sdl 
die  anew  tt  transBlts.  Mwadloa  (aX2) 
baa  been  revised  aooordto^  to  aDow 
for  tiaiisaiaaion  to  die  sponsoring  utility 
ortottaoastaaMas. 

Hiibaactlon  (aXS)  of  Rale  14  haa  been 
revtoad  to  mrida  that  die  laaaaaoe  of 
secuiidaa  by  die  power  sapply  oompany 
shall  be  expraaaly  andmiiiad  by  a 
ragalatoiy  authority  having  Jurisdiction 
"over  ttdr  issnanoa"  radiar  dian  over 
"^tas  and  sarviosa.**  Rates  and  services 
of  die  power  supply  coaqpany  win 
generally  be  ragdatad  by  die  Federal 
Bnaigy  Ragulatory  Commission  under 
die  Federal  Power  Ad.  but  under 
sections  2D4  (a)  and  n  of  diet  stoture  its 
security  iseoea  may  be  subjad  to 
regulation  by  die  regulatory  agency  of 
die  state  to  wUdi  it  is  onaniaed  and 
operating.  Aa  revised,  subaadJon  (aX8) 
or  Rnls  14  Is  oondstant  widi  diet 
avisloB  of  andiority  under  die  Federal 
Power  Ad. 

Rnla  14(b)  provides  diat  if  die  voting 
securities  of  die  power  supply  conqiany 
era  acquired  by  more  than  one 
qwnsoiing  utinty,  die  requirements  for 
exemption  under  die  rule  "shall  apply  to 
eadt"  Some  of  die  oomment  letters 
mistakenly  infer  diat  If  one  of  die 
sponsoring  utOitias  doee  not  qualify  for 

ffiH  ^  M  ^f fffiPilOll  tD0  ^f^iflHPiIOH  19  HOC 

available  to  die  odiers.  The  axen^tion 
under  die  rale,  like  section  8(aX2)  itselt 
apfriles  to  affiliate  aoquldtions  by  each 
(rf  die  parttc^Mtiiv  utilities,  if  a 
partic^Mting  utility  doee  not  qualify  for 
the  exemption  diet  doee  nd  atfad  die 
exemption  for  die  odiers.  If  a 
partidpating  ntdify  seUs  die  voting 
securities  it  acquired,  the  purdiaser's 
acquidtian  will  be  subjed  to  section 
9(a)(2)  unless  exenqit  under  Rule  14.  Tlie 
revidon  stating  diet  die  exemption 
requiremento  "shall  appfy  independendy 
to  eadi"  elimtoates  any  qneation  about 
what  is  meant 

AFPA  objeds  to  die  exenqitioa  of 
Rule  14,  dttog  MaaiGipalBlectiic 
Ataodatkm  ^MoMtadiuaattt  v.  SEC, 
413  F.2d  1062  (C.AD.C  1980).  In  diet 
case  die  court  reversed  ordns  of  die 
Commisdon  that,  widiod  a  heering,  had 
qiproved  under  die  standards  of  sedian 
10  die  acquidtian,  by  a  poiqt  of  New 
En^and  utilities,  of  die  common  stodcs 


an  amendnu 
would  decla 
not  to  be  an 
Theassumpi 
amendment 
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of  two  oomiMnies.  aaoh  onanized  to 
construct  and  operate  nucfear  power 
generatliu  fadllttes.  Hie  Masaachusette 
manlc^MTutilities  requeated  a  hearing, 
deimlng  that  dieir  exduston  from 
partidlpatian  in  dieae  projecto  waa 
contrary  to  die  Federal  antitrust  laws.* 
Hw  court  sjiiMBi!  tliat  the  winiitHpiils 
iliould  have  been  granted  a  hearing  and 
die  opportunity  to  develop  a  reomd 
•qipordng  dieir  contentions.  "AFPA 
urges  diat  die  exenqition  under  Rule  14 
d^ves  excfaided  utilities,  faftimitt^ 
numidpal  utilities  and  cooperatives,  of 
en  adjudicatory  forum  to  present  those 
issues. 

Hie  exemption  from  sections  9(a)  (2) 
and  la  •■  provided  by  Rule  14,  is  not  a 
grant  of  immunity  from  suit  under 
Federal  antitrust  laws,  and  Rule  14  was 
not  designed  to  toeter  exclusion  of 
nwinidpel  and  cooperative  utilities.  Rule 
14  allows  for  their  partic^tion  by  die 
sale  of  electric  energy  to  them  widiout 
any  equity  or  capituinvestment  in  die 
power  supply  company.  Ilie 
Commission  is  satisfied  that  the 
exemption  under  Rule  14  is  consistent 
widi  die  poUdes  of  the  Act  as  expressed 
in  Section  la  It  does  not  share  APPA's 
apprehensions  that  the  exemption  will 
be  turned  against  munic^Ml  or 
cooperative  utilities  or  AFPA's 
.  assunqition  that  only  approval  by  <»der 
under  section  10,  issued  after  notice  and 
opportunity  for  hearing,  is  necessary  to 
assure  dieir  participation  in  the  power 
supply  company. 

Ctaie  of  the  comment  letters,  although 
■upporting  die  rules,  prefers  an 
amendment  to  section  2(aK3).  The 
adoption  of  exemptfve  Rules  14  and  15 
does  not  bar  dds  legislative  route. 

ActuaUy,  the  direct  and  simple  way  to 
achieve  Ab  afan  of  Rules  14  and  15  is  by 
an  amendmenhto  section  2(a)(3)  that 
would  declare  a  power  supply  company 
not  to  be  an  "electiic  utility  company." 
Hie  assumption  underlying  such  an 
amendment  is  that,  althou^  a  separate 
company,  the  power  supply  conqiany, 
whether  a  corporation  or  a  partnership, 
is  only  a  source  of  supply  of  electric 
energy  to  ita  sponsoring  utilities  and  in 
practical  effect  is  a  divisional  unit 
widiin  the  operations  of  the  utilities  it 
serves.  It  is  the  same  assumption,  u 
noted  before,  upon  ¥fMdi  the  exemption 
of  Rules  14  and  15  are  predicated.  If  die 

•SmUob  10(bXl)  pMvidM  far  diMppraral  of  dw 
•cqoidtiga  if  it -Mil  ted  towmb  iiiiHlocldi« 
nlaUaH  or  dM  oooontmiaa  of  oontial  of  pabUc 
■tilliy  oonpraiM  of  ■  Und  or  to  an  axtet 
datiiMntal  to  Ae  pdiUc  intamt  or  die  intacMt  of 


power  siqiply  company  wave  not  an 
"dectiic  utUity  coaqMny."  eectioo 
9(aM2)  would  not  apply  to  any  affiliate 
acquisitions  of  ito  votii^  — «Hltftr  the 
acquisition  of  diair  votifWaacarittes 
woiild  not  make  die  acqdriiv  Btilily  a 
liolding  company;"  "  and  no 
exemptions  from  section  9(aXlQ  or 
pursuant  to  section  a(a)woBldoa     <.,• 
needed. 

Rule  IS  is  adopted  porsoant  to  saclloB 
3(a)  whidi  audunizes  die  '^"— -'rrfnn. 
tnr  rule  or  order,  to  exenqrt  fiva  dasMa 
of  holding  companies,  fha  axamption  In 
section  3(aK2)  is  for  a  ptdtUo-t^^ 
company,  operating  in  die  atateoftts 
organization  and  contignoiis  stataa,  ttat 
is  a  holding  company  haranen  it  hi 
or  more  public-utility  subaldiBilaa. 

Rule  15  Umite  die  exeaqitfi 
section  8(aK2)  to  a  poUo-alflily 
company  that  is  an  eleclik  atmly 
conqiany  and  defines  tte  examptt 
terms  rriated  to  the  exemption 
Rule  14.  Subsection  (a)  of  Ride  15 
provides  diet  an  electrte  ntilily 

is  exempt  pursuant  to  section  l(aXQ  if 
as  a  holding  «*«'T»ny  It  has  one  or 
power  siqi^  oonpanias  aa  a  anbaidtai 
utility  or  utilities  and  die  aoqaiaftiaas 
are  exempt  under  Rule  14.  It  forlhar 
provides  diat  if  die  dectilc  utility 
otherwise  qualifies  for  axaaiptton 
pursuant  to  section  8(a)(2).  by  order  or 
Rule  2(aH2).'*  diat  axemptfon  la  not 
affected  by  an  affiliate  aoqnialtian 
exenqit  under  Rule  14.  Ibe  seqaeooe  in 
the  acquisition  is  not  relevaiit 

Subeection  (b)  is  for  die  epedal 
in  whidi  die  first  aCBUate  aoquislttoa 
with  reaped  to  a  power  siWF  ooaqM 
is  not  sid>fed  to  section  9(aX:q,  and  R 
14  is  therroore  not  applicable.  For  diat 
case,  subsection  (b)  provides  diat  tte 
exenytion  under  subeection  (a) 
if  the  conditions  Cor  exen^tian 
Rule  14  are  satisfied. 

APPA  objecto  to  Ride  15  as  weH  tt 
refers  to  die  Pacific  Notdiwest  Eledrlc 
Power  Planning  and  Conaervatlan  Act, 
wddch  was  signed  into  law  on  DaoamlM 
5, 1980  (PI.  9»-801).  Section  9(h)  of  that 
statute  declares  die  power  snqpply 

conqiany  not  a  utility  conmany  and  dm 
exempt  or  mxtinA»A  ftwnthiiHailiililw 

in  sectira  2(aX8)  of  die  Act  That 

legislation  is  a  reqiooee  to  an 

antidpated  regidnal  shocl^e  of  dedric 

generation  and  pennite  the  utilt^r 


iTUkiy. 
■noftheCbdeofFMatal 

I  to  ita  aunoiitf 
dwPa6licIMIiiyIiald^ 
Ooapaay  Ad  of  ms  (is  UAC  TBa  af 
aa^  aod  partiGBlaily  aadtoM  8(a).  8(d) 
and  80(a)  tfaareof  (IS  UAC  79G(a). 
7tc(d)  and  7M(a)0  by  addh«  |8SBl14 
and  1 8B011S  to  taad  aa  set  forth  below, 
lids  action  ta  dhcMya  laaaiMllalBlj 
:  to  nw  Adminiatiattw 
t(BU.8LC568(dXl)J. 


■*  Aflw  Mat  bauinii  the  putin  iMchod  a 
MttieaMBt,  wirfek  dM  CoHriaaion  appra*wL 
Vmmoat  YmkmNaduarPowarCoip.  aaiHtdiim 
KaiiiM  iUowli;  Amw  QvM  SBC  MB  (1870). 


•MffloftlMAct 

tUBIfBiti 


MqulilHon  oi  my  Momtlyoi 


nnnipany, 
lavrfiolqr- 


flnraqwct  to  tiw 

■  poiw 
loMT  diivcdjr  or 


mmIi  dodiic  vtiltt 
OBidi  tonopowa 
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pravMBdnal: 

(1)  TIm  aoqoisitftm  of  any  i 
die  powar  aa|iply  oaqMoy.  <»«'»«*'^  ita 
votfaig aacuttties,  (  od any obUgatfonby 


oompany  to  pfofida 

to  a  oqdJIiBdi  agraMient  or 
lofltadi  ili,i8aiitlioriMdbya 
ngDlatxxyaiJbatii  r  having  ioriadiclion 
ovar  the  lataa  andlMvioaa  of  audi 
aiocMcatilityi 


(2)  AO  of  the  vofaf  aacntitfaa  of  tha 
araoamadby 


lormondocti  BoUlitycoaqMudaato 
wUdi  dM  power  a  ippiy  oompany  aaUa 
aD  of  ita  electric  a4a«y,  or  aa  a 

lallita 
itothaetordieir 
i(exofaia  ni  of  any  electric 
r  or  ttanamtaeten  servioea  adilGh  it 


adbtoorprovidai  toanypecaon 
daacribadinaectk  1 1(e)  of  Oe  Act  or  to 
any  rani  aMGlric  c  lepeiathre 
aaaodatton);  and 

(S)  The  iaaae  of  dacorities  by  the 
power  aivply  com  any  (other  tfian  eny 
■eeuri^  metering  1  oti 
year  efterlhe  dete  of iMoe)  la  sabject  to 
expraea  anthoriiet  o^  by  a  lafnlatay 
anthciily  havta«  )i  fiidktkm  over  dieir 


(b)  tf  die  voting  iBCuritiea  of  dw 
power  aapplyooai  any  are  eoqnirad  by 
OMra  dien  one  del  i|o  utility  oompeny, 
tte  raqoliaments  0  dds  rale  ahell  ^ply 
taidepndendy  to  e  idh  (except  diet 
pan^^ih  (eXl)  al  ill  not  q^ly  to  any 
pvaonraiBRedto  iiaection2(c)ofdie 
Act  or  to  eny  rand  tlectric  cooperative 
aaaocietian). 

{c)D^bUtioim.l )  Ihe  tern  "electric 
vdUty  oooqieny.'*  1 1  eaed  in  dds  rale, 
taidadeeenypeno  k  mimed  to  in 
aection2(c)otdiei  yot 

(2)  The  tern  "pv  rer  nqiply  compemT 
meeneamrooaqMi  r%rtiich  owna  and/or 
opmataabdlitiaa   KdiegnerattoBor 
tranaadaaionofda  stric  energy  for  aele 
toooeormoreelec  rtcntility 
oompeniee.  togadn  'widiandiodier 
fMiUtfeeeaaniM  daatelend 
ftmctioaallyralatei  ttarata 

(S)  The  tem  Nofng  aacority"  ahaD 
tea  in  section 


ndnding  eny  voting 


2(eXl7)oftheAot. 
tdiat 


a 
to! 


elei  ric  ndlity  oonqieny 
xnepeny  with 


ii 


companiea  in  a  transection  or 
tranecdons  exenq>ted  under  i  280.14. 
die  electric  utflity  conuNuiy.  as  sodi 
holding  oompany.  shafl  be  exempt 
porsaant  to  sectfon  8(eX2)  of  die  Act  if 
an  dectric  utility  compeny  odierwiae 
qneUfles  fior  en  exemption  pursuant  to 
sacttoB  S(eK2)  of  die  Act.  ddier  by  order 
or  porsoent  to  1 280L2(eX2)  of  diese 
ralee,  that  exenqrtion  shsll  not  be 
efmcted  by  en  eoguidtion  exempt  under 

|2nii4. 

(b)  The  exeiiq>tion  under  paragraph 
(a)  oJFdiia  section  shall  mify  to  an 
eledife  utditar  compeny  whose 
amiildtloB,  dion^not  sol>|ect  to 
eectkm  9faX2)  of  die  Act.  satfafiea  all 
die  faquiraments  provided  by  1 280.14 
for  an  exempt  ecQuisition. 


09AIITMEIIT  OP  HEALTH  AND 


20  CFR  Part  416 


inooHMfornM 


r:  Sodd  Security  Administration. 
HHS. 

acfwic  Find  rale. 


I  find  ragulaticns 

reotganiaa  end  raatate  our  rales  on 
raports  required  from  eadi  aqi^icant. 
d^ilble  individnaL  eligible  spouse. 
d%ible  child,  and  rapresentative  payee 
imder  the  Sqiplementd  Security  borne 
(SSq  pra^em.  To  edminister  die 
prapam  efBdendy  we  must  rsodve 
dmely  notice  of  events  diet  aCEsct 
digiUlitv  end  die  emoont  of  benefits. 
Tlie  fine!  rales  set  fordi  all  die 
praviaians  regaiding  requfred  reports 
end  explain  Oe  penalties  ve  impoee  for 
Cslfane  to  raport  on  time.  Itey  else 
ejqdain  diet  if  en  individud  has  good 
ceuee  far  not  making  a  report  on  time, 
we  wiD  not  inqioee  e  pmdty.  but  may 
still  raqdn  diet  the  individud  refund  en 
oveqi^nnent  ceused  by  e  fsihm  to 
rsport  on  tfane.  We  era  maUng  several 
minor  revisions  fai  die  ragulations. 
However,  our  princ^  puipose  in 
rewiiUug  diis  subpert  is  to  meke  die 
rales  deerer  end  eesier  for  die  pubUc  to 


I OATB  Tliese  rsgulations  era 
eflscdve  Jennaiy  21,  U8L 


Mr.  Matvd  Caar.  OHloe  of  Ragnlattoos. 
Sodd  Oecuiily  Administration,  Room 
4-H-ia  Wed  High  Rise  Baildta«.  6401 
Security  Booleverd,  Baldmore,  MD 
212S8:  Hione  (801)  894-7408. 
■UPPUMwriiiiv  ■POwmTion  We  have 
recodiiled  Subpert  G  of  20  GFR  Part  410 
es  pert  of  Opsntion  Commion  Senee,  a 
Depailment-wide  prafeot  to  review  and 
duUf  aH  of  onr  onirsnt  rsgdetions.  We 
publined  our  prapoeed  raoodifloation  of 
dds  subpart  as  a  Notice  of  PMMsed 
Rule  Mekhm  (NFiOiD  fai  die  flsdsnl 
Rarislw  oo)me  19k  1900  (48  PR  41488) 
witfa  a  0»day  ooament  paitodA 
number  of  comments  wera  received  end 


en  diacnesed  under  die  heading 

~      ■  lofr 


We  hove  reeirangad  dw  aactions  fai 
dda  Subpart  G  in  a  mora  kglod 
aeqnenoe.  We  have  redded  end 
rewritten  die  sections  fat  dear,  plain 
.  We  have  edded  sobtfdes  to 
ht  important  ralee  end  meke  them 


laimnage.^ 
U^i^ii 

eealer  tofind. 


We  have  edded  e  new 
(|410i702)to 
sd)parL 


faithta 


To  admlnistar  die  SSI  program 
effidendy,  dm  Sodd  Security 
Administration  (SSA)  must  recdve 
timely  notioe  of  events  dbet  affitct 
dtafliility  end  die  amoont  of  benefits. 

Sectton  «e704  statee  diet  en 
applicant,  an  digible  IndividnaL  end 
eUgfUe  qnoaa,  en  dlglUe  ddkl,  or  a 
rsprasantative  peyee  of  any  of  thess, 
must  rqiort  osrtain  events  to  SSA.  In 
edditkn,  diia  aacdon  explains  diet  a 
peraon  who  has  been  hgally  edjodgad 
incompetent  need  not  niake  reports,  bttt 
diet  the  incompetent  person's 
rspreeentedve  peyee  must  make  die 
nqdred  rQWfts. 

Sectfon  419.700  deecribes  die  events 
diet  must  be  reported  to  SSA.  Tliey 
indnde,  far  exemple,  e  diange  of 
eddress,  e  dienge  in  meritd  status,  end 
an  faicnese  or  decrease  hi  die  emount  of 
income  or  resouices  en  Indivldnd  has. 
As  explehied  in  die  NFRM,  we  en 
adding  the  requiramant  diet  a  diange  fai 
meritd  stetns  end  e  dienge  fai  sdiod 
Bttendance  must  be  raported  for  en 
faMlUble  child  who  lives  widi  en 
eligible  faidividnd  end  en  faMUglble 
^>OMe.WeenalsodMtfyii^dia 
reqdiement  diet  Mpo>t«  irf  tMip«*«fy 

abeencea  front  die  Ifattad  Statae  need  be 
made  only  fiv  ebeenoea  of  80  or  mora 
consecutive  deys  or  far  B  fiill  celender 


TlieDepeit 
Serviceeisra 
Office  of  Man 
(OIIB)fiirni 
iOOTOOkedii 
rsqdrsments 
of  dierqMXrtfa 
|410b708,witi 
OAffldeenni 
R0878.T1ieex 


nports  onPoi 
Treatment  Sti 
nquinOMBt 

S.Sectfon« 
afpaaidmtoeh 
noeivedieeei 
fanndgrationa 
on  Form  1-187 

However,  w 
enyofdiesed 
the  report  is  ti 
(Stetementofi 
PBnon).TIieF 


Sacdon4ie.: 
mekeepenel^ 
faidividnd'sSf 

Hs  or  she  hi 
report  on  tfanei 

SSAredaoM 
hisorherbeni 


'\ 


lOitWehav* 

CFRPut4ie 

bn8«nae.a 

iravtewand 

liilations.W« 

odiflcatton  of 
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Saclkm  410710  lists  what  tfis  raporti 
nnst  indada,  aadi  as  the  avant  batag 
tqMriad  and  dM  data  it  happaned.  Abo 
die  nama  and  aodal  sacority  muiibar 
onder  vdikdi  bana&ts  an  paidmust  be 


Section  41&ni  describes  die  vaitons 
ways  an  individnal  can  make  a  leport 
For  example,  an  individnal  can  sMid  a 
writtsB  tapoct  to  88A  or  go  to  one  (tf 
88A*s  ollloes  end  meke  en  oral  taport 

8ectiaatt6Jl4  explains  ndien  reports 
ete  dae.  b  addition,  this  section 
explains  diet  88A  sometinies  sends  a 
written  request  for  faifonnation  needed 
to  detemdne  oontfaudng  digibility  or  the 
oonecf  enoont  df  en  881  bviefit 
peymsBt  If  an  individual  Ciib  to 
rsnond  to  a  written  request  far  a  rsport 
wittiin  30  days.  88A  may  determine  diet 
he  or  she  is  ineliglUe  to  receive  SSI 
benefits  end  benefits  will  be  snqiended. 


Hm  Dqiertmsnt  of  Heeldi  end  Human 
uervioes  is  requnea  10  snonut  to  tne 
Office  of  Managsmant  end  Budget 
(0MB)  far  review  end  eppraval 
1 413708^  which  deels  widi  reporting 
requiiemeuts  faaposed  on  die  public  AU 
of  the  rqmrting  evnsts  listed  in 
1 418b70B>  with  three  exceptions,  have 
GAffideeranoa  under  number  072- 
R087&.  Hie  exceptions  ere: 

1.  Section  41&708(i)-Ae^iisa/ to 
aooept  vooatkmal  nhabtiitatim 
aarrfeat:  We  generally  rsoetve  these 
rqicrts  on  Fonn  8SAf-140B  (VR  Initiated 
Rqwrt  to  88A).  Tliat  form  does  not 
require  OMB  deerence. 

2.  Section  41&708a)-A«^iiMi/  to 
aeont  tnatmuttfor  diug  addiction  or 
aitcaoafiiun.  We  generelty  reorive  diese 
reports  on  Form  8SAr4740  (Referral  end 
TVeetment  Status).  Iliat  fonn  does  not 
require  OMB  deoance. 

3.  Section  41B708(m)— lA  tarminatiott 
of  Fuidmoe  in  Uu  US.  YfegmaenOy 
receive  diese  reports  from  the 
Immigration  and  Naturalization  Service 
on  Form  1-187  (Notice  of  Deportation). 

However,  m^an  a  rec^iient  reports 
eny  of  ttiese  duee  events  dirscdy  to  us. 
the  rqiort  is  taken  on  Form  S8A-706 
(Statement  of  Claimant  w  Odier 
Psrson).  Hm  Fonn  SSA-TBS  has  OMB 
deeranoe  under  number  0724UM42. 


Section  413.722  exp\ain»  diat  SSA  will 
make  e  penehy  deduction  frtnn  an 
individual's  SSI  benefits  i£ 

Hs  or  she  hes  not  made  a  rsquirsd 
report  on  timei 

SSA  redness,  su^iends,  or  terminetes 
Us  or  her  benefits; 


The  individuel  has  raoeivad  and 
aooapted  en  SSI  benefit  far  die  psnelty 
petiMbend 

The  individual  doee  not  heve  good 
cause  far  not  raportfaig  on  dmfe. 

Section  413734  lists  the  esBOont  of 
penelty  dednctions  end  expleins  that 
SSA  will  limit  the  number  of  poaalty 


dednctions  hiqineed  to  one  penehy ' 
deduction  for  eny  one  ponaUy  period. 

Sections  41&723-413J30  deecribe 
penelty  periods,  give  examplaa  of 
penal^  periods,  end  explein  whan  a 
penelty  period  oanr  be  extended.  We 
neve  aerified  dw  Mfinnbp  end  ( 
dates  of  penelty  periods.  TUs 
deiiflcetlonmekes  deer  that  where  en 
event  (described  in  i  418704  ocooBB  hi 
one  penalty  period  end  does  not  beooBM 
ovenhie  untfl  efler  that  panalty  period 
ends,  e  new  penelty  period  is  onaled. 

Section  413732  explahM  diet  if  en 
individual  has  good  cause  far  not 
maldng  a  rsport  on  thne,  SSA  wlO  not 
fanpoae  e  panelty  deduction,  but  mey 
require  thet  the  indivlduBl  refund  en 
oveipeyment  beceuse  of  dM  event  thet 
was  not  raported.  Good  ceuae  meens 
diet  an  individuel  was  "wtdwot  fauir 
as  defined  hi  1 41&5S2  or  his  or  bar 
delay  in  reporting  was  not  wiUfnL 


As  previously  Indicated,  we  received 
a  number  of  ooounents  on  the  NFRM 
published  on  lune  10. 1930  (43  FR  41433). 
A  summary  of  die  comments  end  our 
ifdlow. 


R^Mrt  Pnvitiont  (%%  416.704-4ie.n4) 

1.  CounoMRt  One  commenter  ststes 
die  proposed  rules  fall  to  comply  with 
the  Privacy  Act  because  the  ranlattons 
do  not  inform  the  recipient  of  me 
purpose  for  whldi  the  taifarmation  win 
be  used  end  its  efbct  on  dieir  benefit 
levels.  In  edditlon,  die  ««—■»*■«*—  ststes 
die  regulations  do  not  define  'in4dnd 
income",  or  edeqnatdy  define  living 
anangement".  end  "hoosohokr. 

Aeijpoiise.'  Section  4187Dl(a)  daeriy 
imUcates  dut  die  events  Ustsd  in  this 
subpsrt  must  be  reported  beceuse  they 
may  afliact  continued  eligibility  or 
payment  emount  We  disuse  widi  die 
snggsstion  diet  we  define  'in4dnd 
income"  or  expend  dm  discussion  on 
•living  errei^aBMnr  or  lioosehold'*  fai 
dils  sobpsrt  TUs  infbcmetion 
qipiDpriataly  bdonga  with  the  ndaa  an 
hioame.  Aooordindy.  in  f  4107QB(c)  we 
qiedficelly  refer  die  reeder  to  r 
IC,  whidi  oonteins  die  ralss  on  I 
for  e  complete  diecusslon  of  uHbet  we 
oonsidsr  faiccBM.  We  heve  need  e  ( 
iwieuue  Decaose  we  oo  noi  oeneve  ine 
rales  should  be  rspeeted  here.  Abo,  it 
would  be  oonfaetaw  to  incfaMk  onty  a 
rtlngoffimat( 


sabpart  ta  daaiaad  only  to  atari  the 
reedsr  ee  to  wfar  we  nqnlM  laperts  < 


that  1 41B70B(k)  HmHs  report^  to 
itoori" 

liMlllly.The 

[totodndeaMriaaiontoar  ■>   \.^ 
I  nwa  a  private  I 

^  tb( 

itoort 
of  faoOily  indnding  e  pilvato  I 
mnr  afbct  aUgibfltlyor  1 

I  llg;70B(k}  b  bd^  revtoed  to  I 


of-aflgrbvravaMBtin     ^ 
(|4U7aB(hn   '* 


ittvei 

.'The 
_  it|4l37aB(h)be 

revisad  to  state  thatmadiod 

1  not  be  reported  If  the 
tbei      -        - 


_^^  itheradpienfe 

medMU  condition  b  monilond  fay  e 
haal&  prafasaionaL  in  dds  sitnatton  the 


it  woahl  aflsd  efi^bHity  for  bensflte. 

Aavonar  We  do  not  befieve  the 
rsgutationsrequlrseAeMetodanify 


I  dm  recipient  or  lepeeesntetive 
peyeai  woahi  not  be  abb  to  I 


t  in  aU  oases  beoasMlhb 
itlon  b  neceeeeiy  for  ue  to 
•tooondnde 
oontindng  dbebmty  imrasl^siton.  We 
uee  the  laanhs  of  dm  Inveetialluii  to 
I  if  engihllity  for  beBsAto 


out  that  I4137Q3  (m)  and  (n) 


partiellistii«i 


(agieeviwllta&Teai 
IfyBabavrteB  UA  iw»a 


trinrti 


W0( 

Wei 


dailfy  md  state 
npocti  fof  iMnfIng 
Th«rakln|410.r 


/  VoUa,  No.  la  /  W«dMid«y.  ImiMiy  21,  nn  /  Kukt  and  UjuktJOM 


wltfiniis 


'to  avoid  any 
poteBtiai  Ddwindaiitinding^  Tha 
poipoaa  of  having  1  wo  paramiilia  it  to 


ookingiriiiaate 


laaidanGjrfai 

wMittodtuatioas 

wooldno 


deatqrtidian 
VA  aia  faqnifad. 
istaitandadto 
dMfaidivldiial 
citiaanaldp  oc 
itiaktraflaa 

(n}< 
apmon 

"a 


laaidentoaljr  forth  i  period  ha  or  aha 
wasoutiidetheUi  .  V 

PtadtyDmiucthm  (il 416.^2^1^732) 

8.  Coaaamt  Out  coamenter  itraoi^ 
opposed  die  penalt '  provistooa  for  tudy 
rsports  and  recomii  ended  we  eUminato 
it 

JlaMBNUwcr  Sectlo  \  1031(eX2)  of  the 
Social  Security /tct  i^Mily  rsqidies  diat 
we  Inqiaee  a  penUir  by  reducing 
sabseqnent  bentf  t  wneie  an  individnal 
fails  to  timely  lepoi  I  evento  end  dienges 
tn  drcamstanoas  N  evant  to  eligibility 
end  bmellt  emoom  niilessdie 
individnel  had  gooi  oanae  for  sndi 
fyhne  or  delay.  Sii  oe  tfiis.is  a  statutoiy 
raqairement  we  ca  mot  elbninete  die 
penalty  provisions. 

0.  Commuit  One  nemmimter  believes 
diet  die  penehy  iin  oaed  as  a  rssolt  of 
tfieee  rsgulaticfis  is  iiednction, 
snspensiont  or  tens  nation  of  benefits. 
The  commenter  bd  rves  diet  sodi  a 
penalty  jnovision  «  diU  force  SSI 
rac^iients  vnioeO  bi  neflte  eie  reduced. 
Boqiended,  or  tenn  lated  to  sedc  pnbUc 
essistanoe  from  odi  trj^rograms.  thereby 
overburdening  dioe  i  programs.  TIm 
oomnienter  also  be  eves  diat  die 
ragulations  will  ban  i  an  adverse  effoct 
on  diildren  end  dia  children  cannot  be 
penaHiad  if  their  p<  rants  fail  to  report 

Aaqioiissr'nieiM  liity  for  failiue  to 
report  is  not  e  redn  tion,  suqiension.  or 
terminatinn  of  bona  III.  However,  die 
penelty  for  failure  t  npcrt.  wfaidi  is  e 
doUer  emount  (|Z5-  000).  is  or  may  be 
wlddieldframflBIi  aymMits.  The  events 
listed  in  dds  subpei  t  most  be  reported 
because  diey  efbct  eligibility  end 
payment  emonq^  U  elUbility  and 
payment  emount  ei  i  aflbctad,  we  will 
reduce,  suspend,  ci  terminate  benefite 
es  required  by  die  <  renmstsnces. 

We  ere  not  ewer  qifeny  public 
aseistsnce  progrem  d^t  has  been 
overburdened  widi  ippUcetions  from 
SSI  rodpiente  «di«  a  oenefite  have  been 
reduced,  su^wndet ,  or  terminated.  We 
hove  no  reeeon  to  1  aleve  diet  odier 
public  aesistanc^  p  ogramswillbe 
edyersdy  elfacted  ^  SSI  benefit 

I  or  terminettons 
la  eny  case  since 


erising  in  dte  futun 


n 


the  penalty  is  required  by  statute  we 
could  not  chenge  die  rules  reflecting  dds 
requirement. 

fat  regaid  to  die  oomnenter's  final 
point  as  to  die  r^wrting  requlremente 
tor  diOdrsn.  1 41&70l(aXS)  requiree  en 
diglUe  ddld  tomdce  dw  reodrsd 
reports.  The  perente  of  the  (mild  ere  not 
raspcoalble  far  meUng  die  rqwrt  unless 
die  parent  is  die  representetlve  payee. 
Bll^ile  ddldrsn  wfll  not  be  penaliiad  If 
they  have  good  cauae  for  fiflnre  to 
report  e  chenge  in  dieir  uiruuinstenoes 
As  a  general  nde.  diUdran  vdw  fail  to 
rqwrt  are  neoally  found  to  be  'Vldwnt 
fanir  in  failing  to  report  end  ere  not 
penalised. 

7.  CamBwnfc  One  commenter  statee 
diat  die  definitton  of '^wt  wlllftd"  fai 
1 41&7S2  is  faisafBdandy  defined. 

JtanpoBsef  We  have  expended  die 
definidcn  of  "not  wiDfal"  to  ejqriain 
more  folly  wdiat  we  aaean.  TIm 
ejqiended  definittoB  statee  diet  "not 
wfflfnl"  meens  die  indivldnal  did  not 
have  full  knowledgB  of  the  exiatanoe  of 
an  obUgetloo  to  make  a  required  report 
or  did  not  intentionally,  kuowlni^,  and 
pnrpoeuy  fail  tomeke  e  required  rqicrt. 

8.  Goounenfr  One  commenter  bdiovee 
that  where  it  is  die  representative 
peyee's  reqwnsibUity  to  report  end  he 
or  she  fails  to  do  so,  the  penelty  should 
not  be  imposed  upon  the  recipient  es  it 
is  obviously  not  die  rec^rienfs  fault 

Ha^NMiae:  Under  i  41&70«(c),  a 
recipient  with  e  fepresentadve  payee 
shsres  die  reqicnslbllity  for  mudng  e 
report  unless  the  rec^iicnt  has  been 
edjudged  legelly  inconqietent  fai  diet 
caee,  e  rec^rient  is  rdieved  of  his  or  her 
reepoasibility  end  die  reqxmsibility  to 
report  resto  sdely  widi  die 
representative  peyee.  In  thoee  situations 
a  rec^iiont  wodd  not  be  penaHwd  for  a 
representative  peyee's  failure  to  report 
However,  e  rec^iient  who  has  not  been 
adjudged  legally  incompetent  can  be 
penaUnd  fn  fdUng  to  report  even  if  dw 
repreeentatlve  peyee  also  failed  to 
report  For  redplente  with 
repreeentatlve  peyees.  as  well  as  all 
recipients,  we  would  determine  If  "good 
cause"  existed  for  failure  to  report 

Periodic  Notkiu 

B.  Coaanutit  One  commenter 
suggested  dwt  die  reguladons  Inchide  a 
requirement  diat  SSA  periodlcelfy  notify 
eppUcents,  recipients,  and 
representative  peyees  (rfdieir  duty  to 
report 

Aeaipanse:  We,  in  fact  issue  periodic 
reminders  to  SSI  rediriento  and 
repreeentatlve  peyees  as  to  «diat  evento 
meat  be  reported.  We  are  opposed  to 
changing  the  language  of  the  regnlatf  one 
to  mamdate  that  diese  reminders  be 
issued  et  qiedfic  times.  We  ere 


loiieportfng 
leeDODSiouiiiee  so  leo^pHDis  auu 

(thatlai  ofaook 


public  fadoamatfam  newspaper  erttdee) 
wseeiiiiiey  oan  oampnivea. 

Rdotkmtl^tohhdktddKagahtioim 

10.  GonunanCr  One  oamnanli 

mai  oonaa  are  remBUQ  wae  Boa 


CHWHn  m  OBWi  Milium  aai 
dtefnUty  for  egad,  bllndt 
IniTlilihisla  The  nnmManlef  aaka  what 
impM:!  doea  II  «iaJ14  aad  41flJtt  hmw 
oo  dw  Stataa'  liadiaaidellgibiltly 


eeka  If  dw  applloable  eecttoiM  of  dde 
subpait  win  be  Inooiporatad  in  the 
MadteaMiignlatfoMr 

Bmfoum:  SMHqn  41flJ14(b)  (which 
providss  diet  faunie  to  swaatt  a  report 
raqoeeled  by  ue  oodd  reeoh  tai  a 
detatminaden  of  faMUgflUllty  for  SSI 
benefite).  win  impact  on  a  State's 

ifai 


dlglhflllyeohly  on  SB  eligibility. 
Tnarefiore,  hi  dioee  Statee,  If  a  rec^ient 
failed  to  answer  our  written  rsquast  for 
lnfi,wnMtlcn  within  SO  days,  die  nenon 
may  oe  ueiaiiiimea  m  oe  menpnie  rar 
SSI  and.  aa  a  raadt  deo  kiee  Uedlcafal 
eUgifaility.  Meny  Statee  whkh  nee  SSI 
•HjiMmy  at  a  fttrndHitm  ffrrrlledtoeld 

■HjlMMly  nam  ftifcf  ««>H— <»  *w  Haiiiiiiii* 

Medtoeki  eUglbaitar  If  a  ndptent  kiaea 
SSI  eUglbffily.  In  Ooae  State*.  •  kiee  of 
SSI  eUgadlty  mder  eeetfon  «l&714(b) 
wOl  not  necnserily  reedt  In  loes  of 
Modlcald 

Secdon  410J22  (whidi  liete  dw 
drcumetanoee  under  vidiidi  we  make  a 
pendty  deducdon),  wiD  have  no  impact 
on  Medicekl  dtaOiaity  determined  one  in 
eny  tetem,  InrJnding  dwee  which 
conditton  Medicaid  diglbaity  solely  on 
SSI  dUbOity.  Rectaiente  vdwee  benefite 
era  rediioed  for  ooDectkm  of  a  pendty 
deduction  era  not  considered  faieHglWe 
for  SSL  even  if  dwt  reducdcn  reeulte  fai 
the  rei^dent  not  receiving  env  benefits. 
Since  ^eee  rec^donte  do  not  loee  SSI 
eligibility,  dwy  shodd  not  lose  dwir 
Medkeld  didbUity.  Decraesed  SSI 
peymente  wlu  not  reedt  to  eny  Increase 
In  Medlcdd  to  compenaete  for  dw 
reduction. 

Since  dwse  regulations  era  merely  e 
clarification  of  SSI  regulations  add  dwra 
te  no  substentive  diange  to  dwm. 
changes  bi  dw  Medicaid  reguladons  do 
not  appeer  neceeeary.  Neverdwlees,  we 
have  forwarded  e  copy  of  dils  comment 
to  the  Heddi  Cera  Ffawndng 
Administration  (vddch  adndnisten  dw 
Mediceid  progrem)  for  eny  action  It 
believes  maylw  naceesaiy. 


lesti 
portion  of  the 
tothetddldb 
after  dwchiU 

S.  hi  1 416.7 
requirement  d 
must  report  to 
dwUdtedSU 
abendooinghi 
Udted  States, 
because  an  dj 
abandons  his 
Unltad  States 
first  mondi  he 
resident  of  du 
current  rcjgula' 
dwt  en  d^ 
dwhweofUs 
of  dw  Udted  i 
makeadear  di 
reskienoetaid 
vohmtaryorn 

4.In|4U.7l 
eligible  indivii 
when  he  or  du 
for  SO  or  more 
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NPKM.  and  Find 


Aa  indkatMl  in  the  NFRM  w» 
prapoMd  ■  mnnber  of  ofaugM  which  W8 
an  inooipowtim  ii^to  ^wm  final 


1.  b  1 41&708(g)  wa  have  addMl  tha 
raquiiamant  that  an  dlgibla  individual 

Spoct  to  OS  the  maiiiagB  of  an 
iechlU  who  Uvea  with  an 
bidividnal  and  an  ineliaible 
qNMsa.  This  rapott  ia  raqidradoecaiiae 
a  chanaa  in  marital  atatns  could  affect 
tha  amount  of  faicome  diat  ia  daemad  (aa 
daacifbad  in  Subpart  K  of  dda  port)  to 
an  digibla  hMUvldual  from  hia  or  h«r 
InaiyKla  qioaae.  When  an  ineligible 
diild  maniaa.  we  oeaae  allocaHng  a 
porttgn  of  dm  faieliglble  aponae'a  income 
to  dmt  child  bojlniiing  in  tte  mondi 
after  dm  cUhfa  mairiage. 

2.  In  1 4UJ08P)  we  have  added  die 
raqnirement  that  an  eligible  individual 
muat  report  to  ua  a  dia^e  in  achool 
attendance  of  an  inellglUe  diihi  wdio  ia 
at  leaat  age  IS  but  leaa  dian  a  and  who 
Uvea  widi  die  diglble  individual  and  hia 
or  her  ineligible  apouae.  Thia  report  ia 
required  becauae  a  change  in  adiool 
attendance  could  aCEact  me  amount  of 
income  diet  ia  deemed  (aa  deaoibed  in 
Subpart  K  of  dda  part)  to  an  eUgfble 
individual  from  hia  or  her  ineligible 
qMuae.  When  an  inelli^nde  cfaUd  who  ia 
at  leaat  age  18  but  leaa  dian  21  atopa 
attending  achool  we  oeaae  allocatii^  a 
poftioo  of  die  inell^ble  qNniae'a  income 
to  diat  child  JMijtniiti^  In  iIk  month 

after  dw  dilld  atopa  attending  achooL 
Convaradjr.  whan  an  faidlgilMiB  diUd 
«dio  la  at  beat  age  18  but  leaa  dian  21 
becomea  a  atudent,  we  allocate  a 
portion  of  die  ineligible  qxmae'a  income 
to  that  dilld  beginning  in  die  mondi 
after  die  dilld  becomea  a  atudent 

S.  In  1 41&708(m)  we  have  added  die 
requirement  that  an  digUde  individual 
muat  report  to  ua  when  he  or  ahe  leavea 
die  United  SUtea  widi  die  intent  of 
abandoning  hia  or  her  realdence  to  die 
United  Statea.  TUa  report  ia  required 
becauae  an  diglble  faidtvidual  who 
abandooa  hia  or  her  realdenoe  to  die 
United  Statea  becomea  toeligflile  to  die 
flrat  month  he  or  ahe  la  no  longer  a 
reddent  of  dw  United  Statea.  Hm 
current  rugnlationa  (|  4ie.r08(n))  atate 
diat  an  d^flde  todlvidud  muat  report 
die  loea  of  Ua  or  her  atatua  aa  a  reaident 
of  die  United  Statea.  Thia  darificaHon 
makaa  dear  diat  totent  to  abandon 
raddenoe  to  die  United  Statea.  whedier 
vohmtary  or  not  muat  be  reported  to  ua. 

4.  to  1 418J08(n)  we  explato  ^t  an 
eligible  todividual  muat  report  to  ua 
when  he  or  ahe  kovea  die  United  Statea 
for  80  or  more  oonaecutive  daya  or  Car  a 


toll  calendar  month  without  Jnt^w^Htig  to 
abandon  Ua  or  bar  realdanoe  to  the 
UUlad  Statea.  The  currant  ragnlationa 
(f  41&7a0))  data  that  an  eligible 
individud  mud  raport  aqr  dopartna 
from  die  Udtod  Statae.  Tte  find  rale 
atatea  more  dearly  what  la  tolanded. 
to  eddition  to  tte  above  ( 


on  die  oommanta  we  recdved. 

1.  to  1 4l8.7!l8(k)  we  era  addtag  tte 
requirement  that  **"*TT*ini  to  or 
dlachaige  from  a  private  toatitnlton  aud 
be  rqMrted.  We  are  aJao  definh^  thia 
tenn  "^vate  toadtatton". 

2.  to  1 41B.782(b)  we  have  expanded 
the  definltian  of  "Yiot  wilUd"  to  BMMe 
tolly  explato  what  we  mean. 

Accordingly,  die  ragdatfona  widi 
dieae  darlfytog  and  editortol  I 
are  adopted  aa  ad  fordi  below. 

(CatalatofFlidaidl 

numai  No.  UMOr.  8imilHMatd  SsGotly 


) 


Dated: 


la 


CoauaiaMhaerofSodalStaui^. 
Approved:  Jaaaaqr  a,  198L 


SacntarjrofHtalth  and  Human  Serriom. 

Subpert  G  of  Part  410^  Ghqiter  in  of 
Tide  20  of  dm  Code  of  Pederd 
Regulatlona  la  revlaed  to  read  aa  fallow: 


4t&701   Soopaofadipait 
41&70I   Deflnitlaaa. 


4ieJOI  WhomiatBuka 

41&7W  WhatyottHnatieport. 

4ia.710  Whatiapoctaaaat 

410.712  PamaflharqMrt. 

4UJ14  Whniepattsaie 


418722 

■uka  ■  paoally  daducUoo. 


418724 

41872B  Pindtir  period:  Flrat  fiihm  to 

41072B   Pmdljr  period:  SwxmdhilHe  to 


'4(r,rr;  .:  fi^ 


t*mt  taopooti 
(a)  ilvorr  jMoWUoaa:  TIm  Soctol 

,toi 


(88Q 
fardwAtad.'Bitad.«id 

that  you  (or  your 


I  to  ua.  It  la  tanportant  far  UB  to 
out  ttoae  evanta  becauae  ftay 
CI  your  oonnnMO  angniuity  lor 
SSI  banoAto  or  the  aauMnt  of  your 
banaAta.  lUa  anhport  telle  yon  udmt 
lyoui 


4 


to||41&704-41&n4. 

(b)  iteol^  dbdbctfoiw  If  you  fan  to 
make  a  raqdrad  vaport  whan  it  ia  dae. 
you  may  aulbr  a  penalty.  TUa  aafapart 


we  mnr  fanpoaa  diaiB:  and  axplatoa  dmt 
we  win  not  tanpoae  a  penalty  If  yon  have 
good  cauae  far  fafltog  to  r^ort  timoly. 
The  ralea  ragardtog  panaltlaa  aia  to 
li4ia.72»-ll8JS2. 

IdWTM  OdMtona. 

For  puipooea  of  lUa  I 

'Bnaatia/iwfsaD'' 
whoee  preaenoe  waa  believed  to  be 
neceaaary  for  your  welfare  under  the 
State  prapam  that  preceded  the  SSI 
promnm.  (See  ||  41&241-418J4B.) 

•nraofmaana  a  natard  parent  an 
adoptive  pevant  or  the  apouae  of  a 
natnal  or  adoptfve  parent 


418720  Pnahjr  period:  lime  or  I 

hinree  to  report. 
418782   NopeodljrdadiMtloalfyoehave 

food  eeuee  br  faOan  to  report  llme||r. 

^ItiiiMj  8oca.liat  1811. Mttiau.  1814, 
and  1821  oflhe  8odd  Seoeriiy  Act  aa 
aBModad:  8aa  211  of  Pub.  L  8fr-8K  48  Slat 
847.  aa  amended:  88  Stat  14811 14011  MMk 
147t  and  1478: 07  Stat  18«  42  UAC  lOat 
1202. 1282a,  128ft.  1802c  I 


todhdduaL  an  agancy.  or  an  inatitutioa 
"'-rtTif  It  nt  ttr  ntrwira  and  manage 
SSI  bonefite  on  your  behalf.  (See 
Subpart  P  of  diia  part  for  detdia 
deaofUng  udian  a  repwaenlatloe  payee 
la  aabctod  end  a  repwaentatiaa  payae'a 
reapooalbilltiea.) 

'TImidmoe  ia  Che  UaHadStatm" 
maena  dmt  your  penMnent  hoBM  ia  to 
the  UUtad  Statea. 

'XAiaoi/5taCM''ar 'V.5L"maana  the 
80  Slalea.  the  Dtolrid  of  Gduadiia.  and 
dw  Nordtam  Mariana  blanda. 

'll^'"tilik''or  *OBr"awaa»lte 
SoekUStcuri^AibiUahtmtioa. 

Tou''ot  lW"maana  an  applicant 
an  d^ihfa  tadivldBd.  an  d^Meaponie. 
or  an  diglble  child. 


I418LIM    mm 

(aJYoaaia 
requirad  rworte  to  ua  if  you 
(l)AadVUatodMdBd(i 


|41iJig(Uft 

(l)AaalisiUeapowe(oaa 
i4|8L]J0(14n; 
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(S)Anallgibltd  ld(tw  '  ^' ■'' 

||41&l20(lS)«iid  l&1080):or 

(4)  An  qifdicuit  iwalting  •  final 
dttwrnfaMHongpoi  •nappUeatkn. 

(b)tfyoahavta  fapcatcntativa  payaa, 
and  yoo  hava  not  I  mb  lagaUy  adjodgad 
inoompatant  aftfiai  yoa  or  jroor 
fapraaantathra payi  amnatmakatfia 
laQutrad  lapocta. 

(c)Ifyouhavaa  apfaaantatfva  payaa 
and  yoa  havo  boan  aplly  adjodfad 
inoompatant,  jron  a  anot  laapooaibia  for 
maldng  raporta  to  i  Ki&owavar.  yoor 
rapwaantaMva  payi  ala  ra^wnaible  for 

-^'•'^'"*"°"-     V 

|4ia.7W  VNiaCyoi  mmmI  (apart. 

TUa  taction  daa(  ibaa  tfia  avanta  tfiat 
yoa  nniat  report  to  a.11iay  ar^— 

{aL)Achmg»ofa  idmt.  Yoamuat 
mart  to  08  any  du  nit  in  yoor  mailing 
adcboaa  and  any  d  ia|a  in  tha  addiaaa 
wfaare  yoa  live. 

(!b)Achan^iBl  ring  anaaguaatttB. 
Yoa  moat  report  to  la  any  change  in  die 
maka^crfyoorhfl  ladidd:  ttat  ia.  any 
peraon wIm) conea  oVveinvoar 
hooaehold  and  any  taraon  wmo  movea 
oatofyourhooaalM  d. 

[c)  A  dtanga  in  h  oome.  Yoo  moat 
leport  to  08  any  inc  loaaa  or  decreaaa  in 
your  income,  and  a  tylnoaaae  or    ;, 
decreaaa  in  die  ino  me  of—  ^' 

(1)  Yoor  ineligibli  qwoae  who  Uvea 
widiyou: 

(2)  Your  essentia  ppraon: 

(3)  Yoor  parent,  i  yoo  are  an  aUglUe 
ddld  and  yoor  pen  itiBvee  widi  yoo:  or 

(4)  An  ineligible)  ifld  who  livee  widi 
yoo.  J 

Howrever.  yoo  neec  not  report  en 
increaae  in  yoor  So  i^  Secority  benefits 
if  the  increeae  ia  oa  y  a  coat-of-living 
adJostmanL  (For  a  (  ompl*te  discossion 
ofmdiatwecoaaidi  >hioome,  see 
Sobpert  K.  See  sofa  MM  M,  i  418.1323 
regarding  saspensi<  a  becaose  of  exoeaa 
income.) 

(d)  A  change  in  r  eources.  Yoo  most 
report  to  08  any  res  Mircea  yoo  receive  or 
put  wldi,  and  any  i  eaoorces  received  or 
parted  wftfi  by— 

(1)  Yoor  ineligiUi  spoose  who  lives 
widi  yoo; 

(2)  Yoor  essentia  panan:or 

(3)  Yoor  parent,  i  yoo  are  an  eligible 
ddld  end  yoor  pen  at  Uvea  wldi  yoo. 
(For  a  ooiqdete  die  naalon  of  what  we 
oooaklar  e  reeooroi  aae  Sobpert  L  See 
Sobpert  M.  1 410.1i  U  reganfing 

bacaow  < ' 


) 
(a)  BUgibiUtyfbrhamr  bmept$.  Yoo 
nmat  report  to  oa  yi  or  eligibility  for 
beoefitaodierdian  181  benefita.  See 
H41&a0aBd4ie.  380  ragaidfaw  yoor 
raeponsihility  to  a|  liy  for  any  odier 
benefita  for  whkb  foil  may  be  eU^ble. 


(f)  Curtain  daatim.  (1)  If  yoo  are  an 
el^lfble  taMttvidoal.  yw  most  report  die 
death  of  yoor  digiUa  qpoose.  fte  deatfi 
of  yoor  indigibla  noose  odio  waa  IMng 
widi  yoo«  and  die  daadi  of  any  odiar 
peraon  odio  was  living  widi  yoo. 

(2)  if  yoo  are  en  eli^ble  apoosa,  yoo 
moat  report  the  death  of  yoor  spooaa, 
and  die  deadi  of  any  odier  person  who 
waa  Uving  widi  yoo. 

(3)  If  yoo  are  en  eligible  child,  yoo 
moBt'report  die  deedi  of  a  parent  vdio 
was  livtaig  with  yoo,  and  ma  daadi  of 
any  odier  peraon  who  waa  living  widi 
yoo. 

(4)  If  yoo  are  a  repreaentadve  payee, 
yoo  most  report  die  deadi  of  an  eligible 
imUvidoaL  eligible  qwoae.  or  eltalMe 
diUd  odMim  yoo  repreaant;  and  me 
death  of  any  odier  peraon  odio  waa 
Uving  fai  die  hooaehold  of  die  faMttvhfaial 
yoo  represent. 

(8)  tf  yoo  have  a  representative  payee, 
yoo  moat  rqxvt  die  Madi  of  yoor 
repreeentative  payee. 

(g)  A  changt  in  marital  »tatu$.  Yoo 
moat  report  to  o^— 

(1)  Yoor  marriage,  yoor  divorce,  or  die 
annohnent  of  yoor  merrlage; 

(2)  The  marriage,  divorce,  or 
annabnent  of  marriags  of  yoor  parent 
who  Uvea  widi  yoo.  if  yoo  are  an  eligible 

(3)  The  marriage  of  an  ineligible  child 
who  Uvea  wldi  yoo.  if  yoo  are  an  eligible 

rJMA;  mnA 

(4)  Ihe  marriage  of  an  ineligible  child 
who  Uvea  widi  yoo  if  yoo  are  en  eligible 
individaal  living  wldi  an  ineligible 
qKioae. 

(h)  Medical  improvaamntM.  Vt  yoo  ere 
eligible  for  SSI  benefits  becaoae  of 
disability  or  blindnaaa.  yoo  moat  rqiort 
any  improvement  in  yoor  medical 
condition  to  08. 

(i)  R^iual  to  acoeiH  vocational 
rahabilitatioa  aKrice§.  tf  we  have 
referred  yoo  for  vocatknial 
rehabilitation  aervioea  and  yoo  refbae  to 
accept  theee  aendoea.  yoa  moat  report 
yoorrefbaaltooa. 

[XiRtpualtoaoc^atrtatmKttfor 
drug  oMiction  or  alooholiam: 
diaamtinuanoe  aftreatmenL  U  yoo  have 
been  medicalhr  determined  to  be  a  drog 
eddict  or  en  alcoholic,  and  yoo  refiiaa  to 
accept  treatment  for  drog  addiction  or 
alcohoHam  at  an  approved  facility  or 
inatftation,  or  if  yoo  diacontinoe 
treatment,  yoo  moot  report  yoor  refbaal 
or  diaoootinoenoe  to  oa. 

(!k)Aitnh8iontoordi»chargeftoma 
midlcal  facility,  public  inatituthn,  or 
private  timtitution.  Yoo  moat  report  to  oa 
yoor  admlaalon  to  or  diadiaige  from 

(l)Ahonital: 

(2)  A  akflied  mnta*  fadUtr. 

(8)  An  fatfatmediata  care  fadUty.  or 


(4)Apobllcfai8titotion(dafinedfai     " 
i41&281);or 
(8)  A  private  faiatttotton.  "fthrala 

daflnad  to  I  «MJ81(^Kl)  which  is  not 
adwIiflt^iTtii  by  or  nia  raaponalbility  of 
a  governmental  onit. 

Ij^AdtaDgeinadtoolattandanoe. 
TOO  mnoi  rapon  lo  oa^ 
,   (l)Adia^ietoyoaadiodattaadaiioa 
if  yoa  are  an  diglua  ddhl: 

(2)  A  dianga  to  sdiod  attandonoa  of 
an  toaligiU*  cUU  who  ia  at  laest  ofB  U 
bot  laea  dian  21  and  odw  livee  widi  yoa 
if  yoo  ore  an  digibia  ddkb  and 

(8)  A  afaai«a  to  school  attandonoa  of 
an  toaUgiU*  ddld  who  ia  at  laaat  age  18 
bat  less  dian  21  end  who  Uvea  wtdi  yoo 
if  yoo  ate  an  didble  todlvldaal  Uvfav 
wltt  an  toaHglhia  ^oose. 

{f^AtumnatloBofrmldmoeinAe 
USYaa  most  rsport  to  oa  if  yoa  leave 
die  United  Slatae  vohmtarily  widi  die 

to  dw  United  Statea  or  yoo  leave  die 
United  Statae  invdnntarily  (tor 
exaiwnla,  yoa  are  dwortad). 

(n)  laorAv  ffta  US.  tea^oiarify.  Yoo 
moat  report  to  oa  If  yoo  leave  the  United 
Statea  rar  SO  or  more  consecudve  daya 
or  for  a  fdl  calendar  moiidi(withoot  die 
totention  of  ahandnntag  yoor  raaidance 
todieUA). 


|4ia.7l8 
When  yoo  make  a  r^Mrt  yoo  moat  twl 


(a1  The  name  and  sodal  aacority 
mmuMT  onder  wUdi  beneflta  are  paid; 

(b)  The  name  of  the  peraon  aboot 
oHbooByoa  are  I 

(c)  The  event^^  ere  rqicrting  end 

dw  date  It  hapiMMd:  •nd 

(d)  Yoor  I 


|41iL718 

Yoo  may  make  e  rqiort  to  eny  of  die 
waya  daeoibed  to  dda  aection. 

(a)  HMtoDnportu  Yoomay  writea 
report  on  yoor  own  peper  or  on  a 
printed  form  aoppUad  by  oa.  Yoo  may 
mail  a  written  report  or  bring  it  to  one  of 


(b)  Ora/nparCn  Yoo  may  rqiort  to  oa 
by  tdaphone,  or  yoa  mey  come  to  one  of 
oor  ofljcee  end  tdl  one  of  oor  employees 
what  yoo  are  reporting. 

(c)  OtAor/bnns.  Yoo  may  oaa  eny 
otoer  soitable  mediod  of  raporttog— for 
example,  a  talapem  or  a  coble. 


|4Mb714 

WArepoHoideev^thappma.  Yoa 
ahodd  report  to  08  aa  aoon  aa  an  event 
Uated  to  i  41&7Q8  hqipena.  ff  yoa  do  not 
report  widdn  30  daya  after  dw  calendar 
qoartar  to  odddi  the  event  happene. 
yoarryrtwmbalrta.Wamayl 
a  peaehy  dedncllon  fkoB  yoor  I 
for  a  late  raport  (aae  II  «l8Jah-a6JSI). 
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db)  We  ngae$t  a  nportYf  9  may 
nquest  a  t^ort  from  you  if  we  need 
inrormation  to  datannine  continuing 
eligibilily  or  dia  cociect  amount  of  your 
881  benafit  paymants.  If  you  do  not 
feport  wldifii  ao  days  of  our  wtittan 
request,  we  may  datarmina  tfiat  you  are 
indigibia  to  leodve  881  benefits.  We 
will  suqiead  your  benefits  efiiBCtfve  witli 
die  mondi  foUowing  dw  month  in  «Mch 
we  determine  that  you  are  ineligible  to 
receive  881  benefits  because  of  your 
fdhire  togive  us  necessary  information. 


|4MJIt 

la 


A  penalty  dadnction  is  made  from 
your  benefits  i^ 

(a)  You  foil  to  make  a  required  report 
on  time  (see  ||  41&70e  and  4UL714): 

(b)  We  must  reduce,  suspend,  or 
terminate  your  benefits  bMause  of  die 
event  you  have  not  rraorted: 

(c)  You  received  and  accepted  an  8SI 
bmiafit  for  die  penalty  period  (see 

1 1 41SJ24^1&728  for  pMialty  period 
definitions|:  and 

(d)  You  do  not  have  good  cause  for 
not  reporting  on  time  (see  1 416.732). 


I41C7M  Amounleo(penelly« 

(a)  AmountB  deducted  If  we  find  diet 
we  must  impose  a  penalty  deduction, 
you  will  lose  from  your  ^I  benefits  a 
total  amount  of— 

(11 125  for  a  report  overdue  in  the  first 
pnialty  period; 

(2)  160  for  a  rqiort  overdue  in  the 
seoood  penelty  period;  end 

(3)  $100  for  a  report  overdue  in  the 
diird  (or  any  foUowtaig)  penalty  period. 

(b)  Limit  oa  number  <^ penalties.  Even 
though  more  dien  one  required  report  is 
overdue  from  yon  at  the  end  of  s  penalty 
period,  we  will  limit  die  number  of 
penalty  deductions  fanposed  to  one 
penalty  deduction  for  any  one  penalty 
period. 

|41«.7»   Penally  period:  nrslfslure  to 


(a)  Pint  penalty  period  The  first 
penalty  poind  b^^  on  the  first  day  of 
die  mondi  you  apply  for  SSI  benefits 
and  ends  on  die  day  we  first  learn  that 
you  should  have  made  a  required  report, 
but  did  not  do  so  within  30  days  after 
die  calendar  quarter  in  which  &e  event 
haniened.  There  may  be  more  than  one 
requhed  report  overdue  at  the  end  of  the 
first  penalty  poind,  but  we  will  impose 
no  more  dian  one  penalty  deduction  for 
the  period. 

Example:  OaFtbnmrfiUt.JoataRled  tot 
SSI  IwMfils.  His  liMwfit  paymentt  began 
with  FMimaiy.  On  May  5  Mr.  lones  left  the 
US.  to  viail  relatives  in  Barope.  On 
SeplsBdNr  1  he  rttemed  to  liis  Iwnw  in  the 


US.  OnNovenbar  30  he  M|wrt«l  that  he  hed 
been  ont  of  the  U&  The  ev«a  (beh«  net  off 
die  US.  Cor  mora  dian  30  ooaaacnlive  deysl  j  • . 
happoaed  in  the  ■eoond  calendar  qusrtar    i 
(April-MaHne)-  Mr.  Jonas  riwold  hsfe 
raponeo  n  10  ns  wmn  SD  osys  I 


perkMl  began  Febnaiy  llfae  day  Mk.  loaas 
filed  Ua  appUcatioa.  end  aadad  NoMiAor  3 
die  day  we  leamad  ftat  Us  npert  was 


(bl  fictent/oR  of  prat  peaahf  period  ff 
youhavegoodcaueenrnotmaldnga  ; 
report  on  time  (aaai41«JS2),wa  will  { 
ejrtend  die  first  penalty  period  to  dw    |' 
day  wdien  wa  laam  diat  yon  shoold  ha«i 
made  anodier  laqnirad  report,  bat  did 
not  do  so  widdn  SO  days  after  tlia 
calendar  quarter  in  which  the  event 
happened.  Tliere  may  be  mon  than  ona 
required  report  ovafdna  at  dia  and  of  the 
extended  fiist  penalty  period,  bvt  wa 
will  impoee  no  more  dian  one  penalty 
deduction  for  the  extended  period. 


finui^pilBr  Mr.  Jones  was  bond  to  have  { 
food  cause  lor  fiffiat  to  report  Ihetiw  had  * 
been  outaide  die  US.  (aee  I  «flJS3): 
dierefore.  the  firat  penally  period  did  aol  and 
on  November  3D.  Ob  Oeosabar  •  ws  Issmsd 
diat  he  had  tailed  to  rqMrt  to  as  inooaw  he 
received  in  Maroh  ead  April  He  dU  not  have 
good  cause  for  fading  to  taport  lUs  I 
therefore,  tlw  first  penelty  period  ended 
nenamlief  6  end  vwlmpnaade  penalty 
dedndioB  rar  his  failure  to  te/tuA  fte  1 

f41t.72t  PansNyperfaAteeo 
torepoi^ 

(a)  Second  penalty  period  Hie  saoond 
penalty  period  beghis  on  die  day  altar 
die  first  penalty  period  ends.  His  saoond 
penelty  period  ends  on  die  day  we  first 
learn  diet  you  ahould  have  mine  a 
required  report,  but  did  not  do  so  widiin 
30  days  after  the  celender  quarter  in 
which  the  event  h^ipened.  (Tha  event 
may  have  happened  during  the  first 
penal^  period,  widi  the  reporting  doe 
date  hi  die  eeoond  penalty  period.  The 
due  date  and  the  fyiare  to  report  on 
time  ere  the  importent  fectors  fai 
establisUng  a  penalty  period.)  Thefa 
may  be  more  than  ona  required  report 
ovradue  et  die  end  of  dw  eeoond  pmialty 
period,  but  we  will  fanpoee  no  more  than 
one  penelty  deduction  for  the  period. 

Aroffvufe:  Mrs.  Maitin'a  first  penally  period 
liad  ended  June  3a  On  December  31  hbs. 
Martin  teported  tiiat  she  liad  received  e 
$2,000  inheritenoe  on  July  3.  Ihe  event 
iiappened  in  die  diird  oalendar  qeartar  Ou^f'~ 
Aupist-Septemtwri.  She  etiouid  have 
fcporled  it  to  us  wilUa  30  days  aflar  the 
calendar  quarter  hi  wiiich  the  event 
happened  (before  October  31).  Ihe  saoond 
penalty  poind  began  July  1,  dw  day  after  dw 
first  penalty  period  ended,  and  ended 
December  31.  Hie  day  we  leemed  that  her 
report  was  ovetdue. 
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(b)  Sxtaiuioa 
period.  UyoahKVi 
makina  a  report 
wewiUextrad 
period  to  the  day 
you  ahonld  have 
report  bnt  did  not 
afterdie 
event  happened, 
dianooe 
end  of  the 
period,  but  we 
onepoialty  ' 
period 

Exaapie:Mn. 
MUM  for  falling  to 
|41&7S2):dMrifon 


t\§eamd  penalty 
food  caaie  fn  not 
time  (tee  1 410.732). 
gecond  penalty 
lAua  we  learn  diet 
I  lade  another  required 
db  so  within  30  days 
in  m^ch  the 
bisre  may  be  more 
overdue  at  the 
penalty 
ftapose  no  more  than 
dedu4tion  for  the  extended 


Ith 


calendai  qtiarter 
j>penedi '  bisre  o 
irequirec  report 
extend  diecond] 
iwi 


Ml  mm 


did  not  have  good 
I  ipott  on  time  (••« 
we  did  not  extend  the 
aecood  penalty  perifd—tt  ended  on 

«»•  learned  dut  her 
ind  we  impoaed  a 
'  year  later,  we  firat 
was  abient  from  the 
montha  and  her 
rai  oveidne  during  the 
penalty  peri  d^butwefUdnotinqwae 


December  31,  the 
report  waa  overdue, 
pmalty  deduction, 
learned  diat  Mre. 
United  Statea  for 
report  of  tUa  event 
■ecood 
another  penalty 


(  nej 
M  rflni 


I41C7I0 
laiuree  Id  report 


Penalty  Mrtod!  Three  or  more 


(a)  Third  (or  a 
period  A  third  (oi 
period  begins  the 
penalty  period 
ends  on  the  day 
should  have  mad« 
during  the  penalt; 
so  within  30  days 
quarter  in  which 
(The  event  may 
an  eariier 
rroorting  due  dat< 
foUowiiu)  penalt] 
and  the  uilure  to 
important  factors 
penalty  period.) 
than  one  required 
end  of  a  penalty 
impose  no  mora 
deduction  for  any 

(b)  Extension  o, 
penaltyperiod. 
second 

good  cause  for  no 
time  during  the 
penalty  period 
extend  die  penalt; 
when  we  learn 
made  another 
not  do  so  within 
calendar  quarter 
happened.  There 
required  report 
extended  penalty 
impose  no  more 
deduction  for  any 
period. 


>>/&>» 


let 
h  vol 
penalty  leriod. 


T  urn 


t  aa< 


Jut 
I  penalty  p*  riods, 
10  m 
dird 
(sc» 
■1^ 
tb  t 
reqi  iiedi 


|41C7St   Nepenally 


wing)  penalty 
a  followfaig)  penalty 
lay  after  the  last 
This  penalty  period 
first  leam  that  you 
a  required  report 
period,  but  did  not  do 
liter  the  calendar 
event  happened, 
happened  during 
with  the 
ia  the  third  (or  a 
period.  The  due  date 
eport  on  time  are  the 
n  establishing  a 

may  be  more 
report  overdue  et  the 
!ri(Dd.  but  we  will 

one  penalty 
one  penidty  period. 
thbd  (or  a  following) 
as  with  the  fint  and 

if  you  have 
OMldng  a  report  on 
'  (or  a  following) 
1 410.732),  we  will 
period  to  die  day 
you  should  have- 
led  report  but  did 
days  alter  the 
which  the  event 
I  lay  be  more  than  one 
at  the  end  of  an 
beriod,  but  we  will 
tl  aa  one  penalty 
Me  extended  penalty 

•    f 


1 

hi 


If 

toieport 


We  will  find  tfiat  you^ve  good  cause 
for  failure  to  report  timely  and  we  will 
not  fanpose  a  pmialty  deduction,  if— 

(a)  Yon  are  "widiout  fauir  as  defined 
fai|416J52:or 

(b)  Yoor  failure  or  delay  in  reporting  is 
not  willful  *?(ot  willful"  means  diet— 

(1)  You  did  not  have  full  knowledge  of 
the  existence  of  your  obligation  to  make 
a  required  report  or 

(2)  Yon  did  not  intentionally 
knowing,  and  purposely  fail  to  make  a 
required  report 

Hovrever,  in  either  case  we  may 
require  that  you  refund  an  overpayment 
caused  by  your  failure  to  report.  See 
Subpart  E  of  this  part  for  waiver  of 
recovery  of  overpayments. 

(PR  Doa  ai-tMt  PIM  l-l»«i  tett  ml 
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DEPARTMENT  OF  LABOR 
MCFRHH4 

Offloa  ol  the  Sacratary 

i  »im«>  t—MJ— i«fa  fof  patlaral  llarvlca 
Contrada 

Note,— This  document  originally  appeared 
far  Monday  Januaiy  19, 1901.  It  is  reprinted  in 
this  issue  to  meet  tequiiementa  for 
publication  on  the  Tuesday-Fiiday  schedule 
assigned  to  the  Department  of  Labor. 


n  Wage  and  Hour  Division, 
Labor. 

action:  Final  rule. 


r:  This  rule  revises  1 4.133  of 
die  regulations  of  the  Department  of 
Labor  (28  CFR  4.133)  to  darily  die 
treatment  of  concession  contracts  under 
the  Service  Contract  Act  Subsection  (a) 
of  die  revised  regulation  makes  it  clear 
diet  government  concession  contracts, 
like  sJl  other  government  contracts  for 
services,  are  covered  by  die  Act 
Subsection  (b)  indicetes  the  types  of 
concession  contracts  the  Secretary  of 
Labor  is  exempting  from  die  Act's 
coverage  pursuant  to  his  audiority  under 
Section  4(b)  of  the  Service  Contract  Act 

■fPaCTiV  nATK  February  18, 1961. 


ilTNM  CONTACR 
Dorothy  P.  Come.  Assistant 
Administrator.  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  Room  S-35a2, 
200  Constitution  Avenue.  f4W.. 
WasUngton,  D.C  202ia  Telephone:  202> 
S23-8333. 
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Coverage  of  the  Servlot  Contract  Act  is 
broad.  It  encompaHee  all  coatracta,  or 
any  bid  spedficatioiu  theiefbr.  entered 
into  by  and  with  die  Government  i^dch 
have  aa  their  principal  puipoee  die 
fumiahing  of  aervloes  in  the  United 
States  thnm^  the  nae  of  service 
employees."  Since  1988  die  Department 
of  Labor  excepted  from  the  Acfs 
requirements  dioee  concession  contracts 
which  provide  services  of  "indirect  or 
remote"  benefit  to  the  Government,  for 
example.  National  Park  Service  food 
and  lodging  concessionaires  serving  the 
general  public. 

However,  difficulties  were 
encoontered  in  applying  the  language  of 
29  CFR  4.133.  particulariy  in 
circumstances  where  it  is  difficult  to 
determhie  how  "indirect  or  remote"  is 
the  benefit  to  die  Govnnment  F^irther. 
the  regulation  was  susceptible  of  being 
misconstrued  as  providij^  diat  the  Act 
itself  does  not  cover  a  contract  unless 
the  services  provided  are  of  direct 
benefit  to  Uie  Government 

For  these  reasons,  the  Department  of 
Labor  proposed  to  recast  the  regulation 
to  indicate  Uiat  die  Act  covered  all 
government  concession  contracts  for 
services,  and  to  continue  to  provide  an 
exemption  for  National  Park  Service 
concession  contracts  which  fiimish  food 
or  lodging  services  to  the  general  public. 
This  proposed  revision  of  1 4.133  waa 
published  in  die  Federal  Register  (44  FR 
77057)  on  December  28, 1979.  Comments 
concerning  this  proposed  revision  were 
received  from  the  Netional  Counsel  of 
Technical  Service  Industries  and  three 
government  agencies— the  Federal 
Aviation  Adodnistration  ^AA).  Uw 
National  Aeronautics  Space 
Administration  (NASA),  and  the 
General  Services  Aihninistration  (GSA). 
All  except  GSA  questioned  the 
correctness  of  the  inteipretation  of  the 
Department  of  Labor  that  die  Service 
Contract  Act  covers  concession 
contracts  for  services  irrespective  of  the 
beneficiary  of  the  contract  services. 
NASA  and  FAA  contended  diet  die  Act 
was  intended  to  cover  only  concession 
contracts  which  ara  of  a  direct  benefit  to 
the  Government  or  its  personnel  and 
was  not  intended  to  cover  concession 
contracts  which  primarily  benefit  die 
general  public. 

However,  these  contentions  must  be 
rajected.  As  previously  noted,  the 
language  of  the  Act  is  very  broad  and 
covers  all  contracts  the  prindpal 
purpose  of  which  is  funiishing  services. 
The  Acfs  language  makes  no  distinction 
based  on  the  benefidaiy  of  the  contract 


services.  In  additioo.  die  kyialattva 
histoiy  of  die  statute  provtaaa  no 
evidence  of  a  Congrassional  intent  to 
limit  coverage  to  aervioe  contracts  of 
direct  benefit  to  the  Government 
Comments  bv  mradiers  of  Congress  that 
the  Act  should  not  be  applied  to  certain 
concession  contracts  providing  aervioes 
to  the  general  public  wera  made  after 
the  passage  of  the  Act  and  do  not 
constitute  part  of  the  atatute's  laslslative 
history. 

GSA  and  die  Natiooal  Coondl  of 
Technical  Service  Industries  submitted  ■ 
comments  questioniiv  whedier  then      ^ 
was  a  sufficient  basis  to  exempt 
concession  contracts  in  Natiooal  Paries 
while  not  exempting  similar  concession 
contracts  involving  other  Federal 
agencies.  As  a  consequence  of  theee 
comments,  the  Department  of  Labor 
proposed  edditional  reviskms  to  the 
regulation,  which  wera  pnbliahed  hi  the 
Federal  Kagiatar  (45  FR  81785)  on 
December  12.  uea  Under  diis  fnrdwr 
proposed  revision,  subsection  (b)  waa 
modified  and  clarified  to  specifically  list 
which  types  of  concession  oontracta 
were  exonpt  and  to  indicate  that  dm 
exemption  is  not  limited  to  National 
Park  Service  conoeaafaili  oontracta  but 
applies  to  qualifying  concession 
contracts  of  othn  government  •gwidfft 
as  well 

FAA  and  NASA  submitted  addltlooal 
comments  concerning  thMe  fiirdier 
proposed  revisions.  FAA  generally 
approved  of  the  revisions,  but 
recommended  diet  die  list  of  exempt 
concession  contracts  be  expanded  to 
include  dmse  faividvim  taxicaba.  barber 
shops,  commercial  advertising  displays 
and  aircraft  fuel  aalea.  Tlda 
recommendation  ia  rajected  aa  not  behig 
appropriate  for  faiootporation  hi  the 
regulation  at  this  time.  F^irdier 
information  is  needed  to  estaUiah  both 
the  basis  for  and  the  predae  aoope  of 
diese  additionally  suggested 
exemptions. 

NASA  submitted  edditional 
comments  again  conteating  the 
hiterpretation  of  the  Act  found  fai  i  4.139 
that  concession  contracts  which  provfaie 
services  of  indirect  or  remote  benefit  to 
the  Government  ara  covered  by  the  Act 
NASA  expreesed  concern  widi  the 
possible  effect  diis  proposed  regulatiOQ 
mi^t  have  on  the  status  of  a  pendif^ 
lawsuit  and  recommended  that  die 
proposed  regulation  be  hdd  in  abeyance 
until  the  court  rules  bi  the  case. 
However,  hi  lidit  of  the  real  need  for 
clarificatkm  of  die  position  of  dm 
Department  of  Labor  omicerbli^  the 
application  of  the  Service  Contract  Act 


io  fwamwont  oooeessloB  coqtiacts.  and 
tfMisct  ttat  it  has  been  over  a  year 
sinoe  publication  of  dm  propoaad 
reviaton  of  the  ragidation.  £ 
Dqwrlnent  of  Labor  beta  it  would  not 
be  in  die  public  tailarect  to  further  delay 
publication  of  the  Nfulation  aa  a  final 
ittle. 

The  Secretary  of  Labor  haa 
determined,  baaed  on  the  bdbrmatioa 
available,  diet  becauae  die  propoaed 
exemption  is  supported  by  statements  of 
memben  of  Congress,  it  is  necessary 
and  proper  hi  the  public  faiterest;  and 
,  further  that  becauae  die  propoeed 
;   regulatioo  will  darify  the  Itaits  and 
•  make  deer  dw  basis  of  die  previous 
cxmnption.  it  is  dierefora  hi  accord  wf  di 
its  itaiodial  pnipoae  to  protect 
prevaflfaig  labor  standards. 

It  haa  been  determhied  diet  the 
amendments  to  this  Regulation  do  not 
meet  the  criteria  of  Executive  Order 
UOM  and  die  Department  of  Ubor 
GnideUnea  (44  FR  S570)  for  a  rsgidatoqr 
analysia.  The  reviaed  regulatian 
essentially  clarifies  intmpreUtions  and 
policies,  and  will  not  in  any  event 
cause  major  cost/price  increaaes. 

Aecordindy.  29  CFR  1 4.133  ia  reviaed 
as  set  fordi  befow: 

(aj  The  Act  does  not  say  to  whom  the 
services  under  a  covered  contract  muat 
be  furnished.  So  far  aa  its  language  la 
conosmed.  it  is  enmmh  if  die  oootract  la 
"amarad  faito"  by  andwidi  the 
gbvanment  and  if  ita  prioffiipal  porpoao 
ia  "to  fumiah  servicea  hi  dw  United 
States  dirough  dw  use  of  service 
employees".  It  is  dear  that  Co^reea 

.  intended  to  oover  at  least  contracts  far 
services  crfdhect  benefit  to  ^ 
Government  its  property,  or  its  dvilian 
or  military  peraoonM  for  M^iose  needs  it 
is  necessary  or  deairable  for  dw 
govetnment  to  make  proviaioo  for  audi 
services.  For  example,  dw  l^ialative 
histoiy  makea  qiedflc  reference  to  such 
contracts  as  those  for  furnishing  food 
service  and  laundry  and  dry  *^i— t»fa«j 
eervioe  for  personnri  at  military 
fautallationa.  Fbrdwrmore.  Aere  ia  no 
Umitation  in  dw  Act  regerdfa^  dw 
beneAdaiy  of  dw  aervtoea,  nor  ia  dwre 
any  taidteatlon  that  only  contracts  for 
sovioas  of  dired  benefit  to  dw 
Govetnment  aa  distinguished  from  the 

>genenlpubUcara8nbjedtodwAct    . 
Tharafare.  vriwra  dw  princ^  puipoae 
of  tlw  Government  oontrad  or  any  bhi 
qwdficatiao  therefor  is  to  provide 
services  throngh  dw  use  of  servfoe 

emideyees,  dw  contrad  is  covered  by 
dw  Act  ragardleas  of  dw  dired 
beneBdery  of  dw  aervtoea  or  dw  source 
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of  the  foods  from  ^  rhfedi  the  contractor  is 
paid  for  the  servic  t,«ad  iireqiective  of 
whether  the  contn  ctor  peif orms  the 
woric  in  its  own  «  dJishment.  on  a 
Government  instalallon.  or  elsent^iere. 
The  fact  that  the  c  mtract  requires  or 
pennits  the  contrs  :tor  to  provide  die 
services  directly  i  individual  personnel 
as  a  concessiooafa  Mather  than  through 
the  contracting  eg  n^,  does  not  negete 
coverage  by  the  A  1^ 

(b)  Because  of  c  munents  made  shortly 
after  the  Act's  pes  lage  by  some 
members  of  Congi  in  that  the  Act's 
requirements  shoo  dinot  be  imposed  on 
certain  concessioi  contracts  providing 
services  to  the  gei  nal  public,  the 
Department  of  Lai  o^  pursuant  to 
Section  4(b)  of  the  Act,  exempts  from  . 
the  provisions  of  t  « Act  certain  kinds  of 
concession  contrai  ts  as  provided  herein, 
^ledfically.  cona  id  on  contracts  (such 
as.  those  entered  ii  to  by  the  National 
Park  Service)  for  t  afiunishingoffood. 
lodging,  automobi  >  fuel  souvenirs, 
newspaper  stands  and  recreati(mal 
equipment  to  die  (  nieral  public  as 
distinguished  from  the  United  States 
Government  or  its  larsonneLare 
exempt  Where  coi  cMsion  contracts, 
however,  include  I  ledfications  for 
services  other  thai  those  stated,  such  as 
the  maintenance  o  government 
buildings  and  grou  ids,  and  the 
dissemination  of  ta  formation  about 
government  progra  ns  or  facilities,  those 
services  are  not  ex  smpt  Exemption  of 
additional  recreati  >nid  or  similar 
services  under  COI  xseion  contract  wiU 
be  determined  in  t  a  discretion  of  the 
Secretary  on  a  cas  )-by-case  basis  in 
accordance  with  2  CFR  4.123  and 
section  4(b)  of  the  Ut  The  exemption 
provided  does  not  iffect  a  conceMion 
contractor's  oblige  ion  to  comply  with 
the  latxtf  standard  i  i^visions  of  any 
other  statutes  siicli  ai  the  Contract 
Work  Hours  and  S  ifbty  Standards  Act. 
die  Davis-Bacon  A  :t  C40  U.S.C  276  et 
aeq.:  see  Part  5  of  I  lis  tide)  and  dw  Pair 
Labor  Standards  A  ct  (29  U£.C  201  et 
aeq.).  This  darifici  don  and  limitation  of 
the  exenqition  prw  iously  granted  (33  PR 
9880,  July  10, 1968)  s  necessary  and 
proper  in  the  pubU  hiterest  and  is  in 
acc»rd  with  the  rei  ledial  purpose  of  the 
Act  U 

(Sees.  2(a)  and  4. 79  i  tijt  1094. 10^  41  US.C 
3S1,3S3.  and  under  S  JJB.C301) 

Signed  at  Washing  oo.  D.C  tiiia  14th  day  of 
lanuaiy,  IMl.  j. 

DoaaMEbbni.  |j 

Assistant  Secntary  I  ^ Labor,  Employment 
Standards  Adminiatr  \lioa. 

(niDocn-tM7Flhdl-l»  IU*M«4 
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CvdnoQaMi  Contof  ndnQ  DaMIOM 

Note.— This  document  originally  appaarad 
for  Monday  lannaiy  IS,  1981.  It  is  feprintad  in 
tills  iasoe  to  aaet  raqulreoents  far 
pobiicatioa  on  the  "nMsday-Flriday  schadnle 
assigned  to  the  Department  ol  Labor. 


n  Occupational  Safety  and 
Health  Administration.  Department  of 
Ubor. 
acnoic  Pinal  Rule. 

•UMHARv:  Deletions  are  made  to  die 
permanent  standard  for  the 
Identification.  Classification  and 
Regulation  of  Potential  Ocoqiational 
Carcbiogens  ("Cancer  Policy"  standard. 
45  PR  5002.  Jan.  22. 1980)  to  conform  it  to 
the  recent  Stqneme  Court  decision  on 
OSHA's  bensene  standard.  Induatrial 
Union  Department,  AFLCIO  v. 
American  Petroleum  laatitute.  et  al.  68 
L  Ed.  2d  lOia  100  8.  Ct  2844  Ouly  2. 
1980).  The  deletions  carry  out  the 
Court's  hiterpretation  of  the 
Occupational  Safety  and  Health  Act  of 
1970  that  consideration  must  be  given  to 
the  significance  of  the  risk  in  the 
issuance  of  a  carcinogen  standard  and 
that  OSHA  must  consider  all  relevant 
evidence  in  maldng  these 
determinations. 


!  OATK  Pebruary  18. 1981. 

pan  PURTHHI  MKMSiaTIOII  COMTaCT* 

Mr.  James  P.  Poster,  OSHA  Office  of 
Public  Affairs,  Room  N-3e41,  U.S. 
Department  of  Labor,  Third  Street  and 
C<nistituUon  Avenue,  NW^  Washington, 
D.C  202ia  telephone  (202)  523-8151. 
ARV 


1.  Introduction 

On  January  22, 1980,  the  Occuaptional 
Safety  and  Health  Administration 
published  a  final  standard  (29  CFR  Part 
1990)  for  the  Identification. 
Classification  and  Regulation  of 
Potential  Occupational  Carcinogens  (the 
"Cancer  Policy^  at  45  PR  5002.  On  June 
27. 1980.  OSHA  issued  a  correction 
document  at  45  PR  43403.  The  Cancer 
Policy  included  scientific  policies, 
regulatory  policies  and  procedures 
designed  to  lead  to  the  more  effective 
regulation  of  ocaqwtional  carcinogens. 
Among  the  regulatory  policies  was  Ae 
provision  that  e^qiosures  to  Category  I 
Occupational  Cardnogena  be  reduced  to 
the  lowest  feasible  level  taking  into 
account  economic  and  technical 
considerations.  Limitations  on  the 
consideration  of  some  types  of  evidence 


already  considerad  in  die  cancer  Pobqr 
ware  aJeo  indndad. 

On  loly  2. 19801  dia  Suprama  Court 
Isniad  its  doddon  OB  tha  08HA 
bannne  standard.  iMbslrfa/ lAiAw 
D^tartmaa.AFL4!IO^,AmKioatt 
Petrohiaa  inetitiae  at  alntatiEi.  2d 
lOia  100  a  Ct  28M  (the '%enaena 
deddoB"  or  %(UX  V.  APJT).  Hm 
Court  held  diat  06HA  mod  oonaidar  die 
dgdflcanoe  of  tte  risk  befera  regnlatins 
toxk  rabolanoas  and  ttat  OSHA  had 
die  burden  of  demoiiitratiag  the 
signiflcanoe  of  dia  risL 

Tlie  Cancer  PoUcy  shares  certain 
pdldes  arlth  the  beniena  standard. 

Tlierefata  to  ouufonn  die  Cancer 
IViUcy  to  die  banaena  deddon.  OSHA  is 
dela^  the  pfoviskNiB  of  die  Cancer 
Policy  adddi  required  die  automatic 
setting  of  die  lowed  fsadble  levd  Cor 
Categciy  I  Potantid  Cardnogena.  Also 
deleted  are  Umitatloos  on  die  evidence 
adiidi  OSHA  may  considef  in 
determining  die  exposure  limit  for 
cardnogens.  Hie  taeolts  of  theee 
deletions  are  diat  la  setting  eiqwsnia 
limits  far  cardnogens  on  a  sabdance  by 
substance  basis.  OSHA  arfll  take  Into 
account  significsnoe  of  the  risk. 
feadbOity.  afl  relevant  provisioos  of  die 
Ad.  court  Inteipretatloos,  all  rdevant 
evidence,  prodent  ocoqiatlond  heddi 
policy  and  Its  exparienca  In  regulating 
toxic  substances.  No  automatic  eettilng 
of  exposures  at  die  lowed  feeslble  levd 
wiU  occur. 

Most  providoos  of  the  Cancer  Poliqr 
are  not  afiiected  by  die  bemene 
decision.  Tliese  indnde  sdentific 
polides.  priority  setting.  Identification 
criteria  and  classification  criteria. 
OSHA  is,  of  course,  not  deleting  them 
and  they  remain  in  force. 

S.  OSHA's  Cancer  PoBqr 

file  Cancer  Policy  preamble  discusses 
the  basis  for  die  ptAcy  at  great  len^gth. 
Very  briefly  oocnpationd  carcinogens 
pose  a  serious  healdi  problem.  091A 
had  regulated  a  number  of  sudi 
chemicals,  (asbestos,  vi^yl  chloride, 
coke  oven  emisdons,  arsenic  etc),  but 
discovered  that  it  was  a  slow  process,  in 
part  because  it  was  necessary  to 
reevduate  die  scientific  basis  for 
identifying  potentid  human  carcinogens 
in  each  ndemaking.  Therefore  Aere 
were  a  significant  number  of  lil^ 
occupationd  cardnogens  which  OSHA 
wodd  not  be  able  to  regulate  for  a 
substantid  period  of  time.  However, 
during  the  course  of  die  earlio- 
nilemakings,  it  became  dear  that  diere 
was  a  sigdficant  body  of  well 
established  sdentific  data  to  provide  the 
basis  for  identifying  and  regulating 
cardnogedc  substances. 


ThefoOowJ 
dioee  section 
standard  reqi 


i1 
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b  At  Canoar  Mkjr  prapoML  OSHA 
ptopiwed  to  lailf  f  ofmfa  ■dwitiflc 
data  and  its  tafnlatoiy  axperienee,  to 
laad  to  a  aioce  alfidant  ngnlatocy 
pRMSMS  and  batlw  ntolaction  lof 
Msployass  sxpoMd  to  cuciiiogBns.  Ina 
pR^MMal  was  intenshrdy  and 
extanshrriy  axpkxad  in  a  10  wade 
having  doing  wfaidi  many  sdantific 
andoMiqr  ai^stts  tattlflad.  and  literally 
Imndrads  of  sdsntific  aitides  wsra 
sobmiltad.  Tliat  racoid  and  tiie  final 
standard  an  analynd  in  a  300  page 


il  KaglBlar  praamble. 
finalCano 


Hie  finafCanoer  Policy  nu)difled  die 
proposal  tai  a  number  of  ways  to  meet 
soggestions  and  criticism  made  in  die 
record  and  the  scientific  evidence.  Hie 
final  standard  indudes  provisions  for 
settii«  priorities  (see  ||  UOaiSl.  .132). 
Tliere  are  provisions  to  amend  die 
poUdes  to  reflect  advances  in  science 
and  dianges  in  policy  (see  H  1900.104 
and  .145). 

Hm  Cancer  Policy  sets  fDrdi  sdentific 
princteles  for  die  identification  and 
ijlitfinfatton  of  cardmigffnic  chffFnic4tlf  i 
llwse  princ^das  are  primarily  stated  in 
II  19B0.11t  .112  and  .143.  lliey  deal 
tvidi  die  relevance  of  enimal  data  to 
Inimans,  die  appropriateness  of  hi^ 
dose  testlngi  die  ruevanpe  of  various 
routes  of  ejqioeure  to  die*  chemical  in 
test  animals,  the  uses  and  abuses  of 
human  data,  the  relevance  of  benign 
tumors  in  test  animals,  and  other 
sdentific  principles.  These  sdentific 
principles  ere  based  on  an  extensive 
scientific  record  and  are  analyzed  hi 
depth  in  die  preamble. 

The  Cancer  Policy  treats  these 
sdentific  policies  as  binding  on  die 
Agency  and  die  public.  Inomislstent 
evidence  may  not  be  considered,  unless 
H  is  substantial  and  new  and  forms  the 
basis  for  amending  the  Cancer  Policy 
(see  1 10B0.145). 

The  Supreme  Court's  benzene 
decision  is  fully  consistent  with  the 
aqwcts  of  die  Cancer  Policy  )ust 
discussed,  indudiiig  die  sdentific 
princMes  and  all  ths  Identification  and 
classification  provisions  of  the  Oemcer 
Pidlcy.  Therefore,  diere  Is  no  need  to 
diangeanyofdieseiwovislonsofthe'  ' 
Cancer  Policy  based  on  the  benzene 
decision.  It  should  also  be  noted  that  all 
these  provisions  end  specifically  the 
identification  and  classification 
provisions  of  die  Cancer  Policy  are 
readily  severable  fitmi  the  regulatory 
polides.  and  It  is  OSHA's  Intention  diat 
they  be  considaed  severable. 

S.  Conionning  Chenges  to  Regulatory 


The  following  paragraphs  discuss 
diose  sections  of  the  Cancer  Policy 
standard  required  to  be  deleted  by  die 


Supreme  Court's  decision  in  ICUl  v. 
AJ'J.  and  explain  why  die  Court's 
decision  compels  die  changes  made. 

Secttm  lMklll(h) 

This  paragraph  states  that  for         '  ' 
Category  I  Potential  Cardnogens, 
exposures  will  be  reduced  to  die  knvest 
feasible  levd  primarily  dmragh 
engineering  and  wonc  practloe  controls. 
The  words  '^  the  lowast  Csasible  level" 
are  deleted.  Kb  oonse<iaenoe  no  binding 
requirement  for  expoeure  level  Is 
induded  in  die  Cancer  Pidicy  and  die 
level  will  be  set  on  a  substance  by 
substance  basis  taldim  into  account  all 
relevant  evidence  and  statutory 
provisions.  Obviously  indnded  widiin 
this  would  be  consideration  of  die 
significance  of  die  risk  present  by  eadi 
substance. 

The  last  sentence  bi  1 190aill(h)  is 
deleted  to  avoid  the  inappropriate 
biference  that  die  significance  of  die  risk 
should  be  ignored.  However.  dM  general 
sdentific  princ^le  concerning 
thresholds  Is  already  hiduded  in 
1 190ai43(h)  and  It  remains  one  of  dnee 
princ^les  adopted  by  OSHA  based  on 
the  record  evidence  in  the  Cancer  Policy 
rulemaking. 

No  change  is  made  hi  the  regulatory 
policy  of  primary  reliance  on 
engineering  and  work  practice  tentrols. 
That  policy  was  adopted  Inr  OSHA 
based  on  an  extensiva  ani^fsls  of  die 
record  (see  die  discussion  at  45  PR  S222) 
and  was  not  affected  by  die  Siqireme 
Court's  decision. 

Section  1990.111(1) 

This  paragraph  provided  that 
exposures  to  Category  n  Potential 
Cardnogens  "will  be  reduced  as 
appropriate  and  consistent  widi  the 
statutory  requiremento  on  a  case-by- 
case  basis."  No  changes  are  needed, 
since  die  formulation  of  die  criterion  for 
setting  die  expomat  limit  Is  "as 
appropriate  and  consistent  with 
statutory  requirements."  die  existing 
language  diraefore  automatically 
incorporates  the  Siqneme  Court's 
Inteipretation  In  LUJ).  v.  AJ'J.  and 
consideration  of  the  significance  of  the 
risk  becomes  an  Issue. 

Section  iggaiiio)  i 

This  paragraph  states  that  risk 
assessmento  will  be  performed  besed  on 
the  available  data  utilizing  cautioos  and 
prudent  assun^tlons  and  diet  diey  wifl 
depend  on  the  Secretary's  judgment  The 
last  sentence  has  been  deleted  to 
eliminate  the  possible  interpretetlon  fliat 
the  risk  assessmento  would  depoid 
solely  on  the  Secretary's  Judgment  The 
assessment  of  risk  end  ito  significance 
have  become  regulatory  issues  as  a 


rasdt  of  ths  Supreme  Coorfs  decision, 
bi  GOnsaqoenoe.  determinations  by  die 
Seceetaiy  are  to  be  based  on  dw 
evidence  hi  dw  laoocd  as  to  fsctaal 
mattara,  and  appropriate  raaeonabia 


The  dausa  diat  "cantioas  and  pradeni 
assumptions"  aro  to  be  need  rsmalaB. 
Tlw  Suprama  Court  hdd  Ifate  waa 
appropriate,  stathig  that 

ooHngas  owj  an  MnMnsa  Bjr  s  Domr  Si 
rapotsbls  sdantiBe  dMN^  As  agnqr  to 
Ine  to  ate  ooBSwative  asMnpUoBS  in 
tait«pi«ting  the  date  wta  rsqiect  to 
caretooieiis,  ilsldaf  emr  OB  the  rids  of  over 
ptotocMoa.  raftr  ftan  vadai-pnUaetkm,  (sUpi 
OP.FL45) 

Section  U90.111(k) 

This  paragraph  provides  diat  when 
aniteble  subetitntas  existo  for  a  nse  of  a 
GfaeadceL  a  no  occupational  expoeure 
limit  shooU  be  set  for  diet  use  to 
encoursge  substltatlon.  Gritarte  are  eet 
for  die  determhiatlon  of  die  soitabaite  of 
snbstitotee  hidnding  conslderatloo  off 
"regalatory  requlremente". 

'liat  terminotogy.  of  course, 
antometinelly  incorporates  toto  die 
delainiiliiatlon  of  aoltabilite,  the 
regidatory  requiremento  of  the  Supreme 
Court  diat  OSHA  ooosider  die 
significance  of  the  risk.  Thermion  then 
to  no  need  to  diange  the  language  of  the 
paragraph  to  conform  to  die  hemtene 
dedrion.  OSHA.  befon  it  encourages 
subetitotion,  must  consider  whedier  die 
significance  of  the  risk  presented  by  die 
carcinogen  makes  it  appropriate  to 
encourage  substitution. 

Sec&m  199ai42(aX2Xim 

Thto  peregnph  provided  diet 
ejqMSon  limito  for  Category  I 
Cardnogens  be  eet  at  the  kmest 
fesslblelevel  achieved  diron^ 
engineering  and  work  practloe  controls. 
For  die  reasons  steled  fai  the  discussion 
of  i  Ueo.lll(h).  die  deletion  of  die 
nfnence  to  die  loweet  fsesible  levd 
conforms  the  pemgnph  toZlUX  v. 
AlU  No  diange  hi  die  suitable 
subatitote  language  to  required  becaosa 
as  stated  In  tlM  discussian  of 
I  igeaill(k).  die  language  of  diet 
section  automatically  Incoipontes  toto 
die  eultebaity  determtoation  die 
signlficent  risk  question. 

SeO&M  U90.142(bK2J 

Thto  peregnph  stated  that  Catnory  I 
Potential  Cerdnogens  automatical 
create  a  "gnve  danger^  for  porpoees  of 
deteimlnlng  whether  an  Ihneigancy 
Temporary  Standerd  may  be  faaaed 
pifrsuant  to  secttoo  e(c)  of  dte  06H  Act 
(2B  UAC  555(0)).  The  Suprsne  Coort'a 
dedsian  intetpretad  die  Act  to  laqain 
non-ameigenqr  regulation  of 
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cardnogenstolMl  uadon 

cooaidaratfon  of  d4  aiBniflcanoa  of  the 

riakaswdlat  _ 

their  cardnogenidi 

quaUtatlv* 

mutt  bo 

oftfaafnvity 

iMuanosofui 

45).Th«i«fore.  thisi 

Court  raqnires  tha 

i  igaai«ii(b)(2).  in 

lasuanceofan 


lavl 
Icombinat  » 


protect  iB.T1ia 


ithre  evIdeBoe' of 
<Claailytiian, 
efcardnogenldty 
by  coosidaratian 
chnger  baftm  dia 
^aLop.p.9an. 
itkmoftbe 

tlODOf 

tha 
die  Cancer 
thaagenqr 

danger^  axiata 


Policy  requirea 

datannlne  that  a 

and  that  an  "emaAwy  standard  ia 

neceaaary  to  protM  t  amployeea  from 

such  danger"  aa  pr  vlded  bj  1 0(c)  of 

the  Act  Crafoimio  dwngeshi 

numeratioo  are  ala  made. 

SecUoa  iaBai42(b)  djpii) 
(Renumbered  to  |   mkl42(bX2)(m)) 

prvi  dad 


that  tha 
1  BHnawnr 
i4dsahallbeaetattfia 
duou^any 
of  engineering 
oatrolaand 

ddetionof 
as  Ceaafble." 
toZUAv. 
specified  in 


I  w 
para]  ajph 


Thia  section 
exposure  limit  lor 
TenqMrarySi 
lowest  feasible 
practical 

and  weak  practice 

respiratory 

the  worda  "set  aa 

confonnsthe 

AJ*J.  for  the  same 

the  discussion  of  | 

Section  19Bat43 

This  section  setskoith  scientific 
principles  to  be  utilasd  in  the 
identification  of  ca  chiogenic  chemicals. 
They  are  based  on  uiextenaive 
sdentiflc  record  in  luding  review  of 
many  hundreds  of  i  dhmt^  articles, 
testimony  of  more  man  100  scientific 
witnesses  and  extsmve  OSHA 
experience  in  eariiar  ralemaking 


evidence  which  1 
criteria  (f  1900.144] 

The  Siqireme  Co  irf 'a  decision  is 
consistent  with  OS  lA's  reooyiizing 


scientific  prindplei 


Tofwialndw 
on  ■  caM-bjF-caM 
long  as  its  policy 
changing  provWoas, 
Iwaringitsa 
them.  lliMe  wodd  h 
*  *.Wei  m 


I  discussed  in  over 
r  preamble. 


proceedings.  They 

200  pages  of  F( 

The  agency  ia  to  aAlfy  theae  prindfriea 

unlesa  contrary  arg  imenta  are  based  on 

substantial  new  ev  d«ice  not 

considered  by  the  <  gency,  substantial 

new  issues  (i  lOOO  145).  or  upon 

^certain  threahold 


and  poUdea  based 


on  a  substantial  ev  dentiary  record. 
Several  Supreme  C  not  cases  have 
recognized  the  epp  ofwiateneaa  of 
generic  poUdea  fai   lose  areaa  so  that 
the  same  iaauea  ne  daot  be  oonatantly 
rq>eated. 


ba  iaaRMldi 
Mn  nssd 


topraceed  only 
nqBireit,so 
iwlifiaila  price 
sspsat  in  hearing  ifter 
ttatoaadamaOof 
a  vast  ptaUbration  of 
•o  rsason.why  under 


the  stetalDiy  sdMBS  te  aracsss  of 
rsgalatlan  naadbe  so  pteisngsd  and  sa 
o^plsd.  (PJ>.C  V.  TkMOft  VT  UA  « tU 
(UM).) 

Saa  alao  OUtedStatee  v.  Stonr 
AtMciaBstir^  381  US.  IflO  (lgB0)  and 
Watib^trw.  tfyamn  4U  US.  aOB 
(1978).  InaKfim  fliaaa  adentific 
princ^aa  remain  oatabUdied  for  tha 
idantincatlon  of  eardnogns  and  tha 
langoaga  of  dw  introdnctny  paragnvdi 
of  Oe  aedfon  faidlcatas  that  ttwir 
purpoaa  la  for  die  identiflcation  of 


HowaWi  aniuuents  baaed  on 
evfdenca  wnicD  woold  not  be  rawvant 
for  idantlflcadon  (audi  aa  the  doae 
levela  tai  anbnal  tasting)  conld  ba 
relevant  In  assesdng  me  algnlficanoa  of 
the  flak.  Sinoa  1 1900.14S  oanr  refcra  to 

inoonalstent  wHh  die  prindplea  may  be 
introdnoad  and  oooaidBrad  on  their 
merits  far  porpoaea  of  aetting  expoanre 
limlta.  Thvrfbre.  no  changea  are  made 
hi  i  190ai4S. 

Sectkm  UUkHi 

^lia  section  sets  nriniwam  qnauly 
atandarda  for  die  oonaideratf  on  of 
certain  types  of  evidence  for  the 
identification,  dasslficatlon  and 
regnlaUon  of  cardnogena.  Aa  discussed 
hi  regard4o  1 1990L143,  die  criteria  are 
based  on  an  extensive  edentific  record 
and  are  condatent  with  the  Supreme 
Coorf  s  decision  when  utilizing  the 
criteria  for  the  identification  rad 
classification  of  cardnogena.  However, 
data  which  do  not  meet  those  criteria 
may  be  relevant  to  assessing  the 
significance  of  die  risk  porsoant  to  die 
Supreme  Court* a  dedaion.  Therefore,  the 
word  "regulating"  la  deleted  from  die 
third  line,  to  indicate  that  evidence  not 
meeting  die  quality  criteria  will 
nonedieleaa  be  considered  for  purposes 
of  aaaesslng  die  significance  of  die  riak. 

Section  1990.14B 

lUa  section  lists  die  issues  to  be 
considered  during  the  rulemaking 
proceeding  on  a  carcinogen.  Paragraph 
(h)  provides  for  the  consideration  of 
"ianea  required  by  statute  or  executive 
order."  Hie  preaniiile  discussion  at  45 
PR  5114  states  diet  "dila  issue 
recognizes  diat  future  court  decisions 
interpreting  die  Ad  and  amendments  to 
die  Ad  may  require  OSHA  to  consider 
additional  issues".  Clearly  dien.  the 
issues  required  to  be  consldoed  by  die 
benzene  decision  sudi  as  die 
significance  of  die  risk  and  its 
aaaeaament  become  germane  to  die 
proceeding.  Evidence  and  arguments  on 
each  iasue  may  be  introduced  in  the 
proceeding  ai^  will  be  considered  by 
the  Secretary  in  hia  decision. 


(DoflhiB 
lbr«  ' 
faaadilakvdto 


feaalblo^aredelatadtoi 
paragrqih  to  Iha  bamaM  daddon  for 
die  reaaons  statodln  tfia  ditninlim  of 
1 19981111(h).  Aa  a  wwH  of  tha  dalatioB 
ril  ayhjanca  and  ariBBsaBta  aa  to  die 
aetting  OK  axpoaora  lavaia  oonsiataut 
with  tna  atataito  and  tha  benaena' 
dedaion  are  relevant. 

SeettoBt^taaajafc/aadJaf^ 

Sadiona  199ai81  and  .182  are  die 
modal  atandarda  for  pannanent  and 
emenancy  tan^onty  atandarda  aatdng 
tordignidiallnea  far  monitoring,  a^qwaura 
limit  lonMt,  control  atratagy.  maifical 
protection,  hoiisakaaping  and  other 
praviaiona.  Conforming  dalationa  are 
made  Iqr  strfldng  the  knveat  fsaaiUe 
terminology  from  die  tima  wdtfited 
avoaga  Bmit.  ceiling  Unit  eye  expoaura 
limit  and  dermal  limiL  Tha  reaaona  are 
axnlainadln  tha  diacoaaionof 
1 199aill(h).  Hm  snitabla  subatttutea 
proviaioBa  antoaiaticaliy  pld(  op  &a 
aignificant  risk  reqataamenta  atlUJX  v. 
APX  aa  diacnasad  above.  Certain  minor 
typographical  anon  are  also  oooeded. 


niBcy  tolne 

Aa  thia  dlscusakm  faidicataa.  die 
Siqnanie  Court's  interpretation  of  dm 
OSHA  Ad  ia  dear  and  die  deletiooa 
necessary  to  make  Iha  Cancer  Policy 
standard  consistent  with  the  Ad  aa 
interpreted  are  relatively  ainqila.  The 
deletiona  merely  inoorporate  the  law,  aa 
atated  by  the  St^fenke  Court  into  die 
language  of  the  Canoar  Policy,  mdiere  the 
Court  fbond  OSHA'a  policy  inconsistent 
with  die  OSHA  Act  Indeed  the  Supreme 
Court's  benzene  dedaion  haa  already 
legally  nullified  dioae  aediona  of  die 
Cancer  VoUcf  inconsistent  with  the 
dedsion.  end  theee  diengee  merely 
conform  the  regulations  to  die  law.  The 
agency  haa  not  changed  my  of  the 
factual  determinations  and  haa  not 
changed  any  pdldaa  except  as  required 
by  dw  Soineme  Coorf  s  holding  in 
faiteipRting  die  OSHA  Act 

It  is  true  diet  dw  determination  of 
wdiat  conatttntea  aignificant  risk  and  die 
rde  of  risk  aaseeement  in  making  diese 
determinationa  may  indnde  many 
difficult  pdicy  and  factual  questions. 
However,  the  agency,  by  diese  dua^sea, 
is  not  determining  thoae  poUcy  or 
fsctnal  qneationa  or  aetting  criteria  far 
those  detaminationa.  Rather,  thoae 
detemdnationa  will  be  made  in  due 
reguletory  proceedings  on  qiedfic 
substmioea. 
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It  iho«ild  be  noted  that  tbt  SupttDM 
Court  nqoifMl  oouidmtloa  of  tilt 
■IpiifloaBot  of  Iho  rfik  indndiiw  liak 
■■■■■mwito  whi  thoy  qodd  bo 
oppraotlatrtjr  pHfonnod.  Tbo  Court 
•tatod  this  MonlnnMnt  waa  not  to  bo  a 
-aiathaMtteal  attait|ackor;  "06HA  la 
not  loqulrad  to  support  its  thnMng  ^jut 
signtflcant  risk  axista  with  anyttflM 
approaddng  sdantlflc  oartalnty."  "fta 
agenqr  can  ttllliao  Iha  iMst  avallaUa 
avldanoa"  and  "tfaovo  ars  a  nombar  of 
ways  In  whldi  dw  afMiqr  can  maka  a 
ratknal  MfOMnt  about  die  nlatlva 
siyilflcanoa  of  dM  risks  *  *  '"(sLop. 
pp.  M,  4B,  46).  nMfafoia,  wriien  data  ars 
not  avallaUa  to  petfbnn  a  fonnal 
quantitathra  risk  assassmant.  qoalitativa 
ovldsnos.  expert  tastimoay  and  otfaar 
evidence  may  be  appropriately  utilixed 

tn  h—  ■  datwrnifafrinn  «rf  ■jgnlllrjintsf 

ofrisL 

06HA  hss  diereEora  ooochided  that 
notloe  and  oomnwit  Is  unoecessaiy  in 
die  process  of  oooibnnlng  the  Canoer 
Polky  to  die  hokUng  of  the  Suinenie 
Court  In  die  bemtene  dedsJon.  The 
deletions  <rf  certain  Cancer  Policy 
provirioos  are  coaqMlled  by  the 
Sufneme  Courfs  benzene  decision,  niey 
conoeni  only  natters  of  law  and  they  do 
not  fanroive  the  rsooosideiation  of 
evldentieiy  Issues.  OSHA's  decision 
would  be  neithflr  enhanced  nor  assisted 
by  the  receipt  of  evidence  on  the  issue 
of  what  changes  are  compelled. 

In  eddltion.  as  also  discussed  above. 
OSHA  recognbed  u^ien  It  issued  die 
Cancer  Policy  diat  dianges  in  die  issues 
considered  may  become  necessaiy 
because  of  chenges  In  law  and  provided 
diet  such  Issues  would  be  automatically 
coosiderBd  without  the  need  to  emend 
the  Cenoer  Policy.  Section  180ai46(h) 
provides  for  the  conslderatton  of  "any 
issues  required  by  statute  or  executive 
order."  The  preamble  discussion  at  45 
FR  5214  states  diet 'Uis  Issue 
recognizes  thet  future  court  decisions 
interi»eting  the  Act  and  amendments  to 
the  Act  may  require  06HA  to  consider 
additional  issues."  The  requirement  bx 
consideration  of  additioaial  issues 
required  by  court  decision  dearly 
implies  dut  those  issues  become 
relevant  to  the  Secretary's  decisions. 
Tlierefore  die  conforming  deletions  bom 
die  Cencer  Policy  moely  make  explidt 
the  issues  wdiidi  have  abea<i^  become 
relevant  to  the  Cancer  Policy  as  e  result 
of  die  Siqireme  Court's  decision. 

This  document  wee  prepared  under 
the  direction  end  siqiavision  of  Eula 
Bin^m.  Assistant  Secretary  of  Labor 
for  Ocamatlaoal  Safety  end  Healdi. 

Accorain^.  pursuant  to  sections  4(b), 
e(b).  8(c)  end  8(8)  of  die  Ocaqiational 
Safety  end  Heddi  Act  of  1970  (84  Stat 
1882. 1503,  U88: 29  U.S.C  663. 865. 657). 


die  Secretaiy  of  Uboi'a  Oldar  6-76  (41 
FR  28060).  and  saedoo  4  of  dM 
Adminlatrattva  hooadnre  Act  9  UAC 
668).  Part  lOOa  of  Tide  291  of  Iha  Coda  of 
Federal  Regulations  Is  hsrsby  •■t^'ti' 
as  sot  Cordi  bdow. 

8i|nsd  et  WaaUi«lan,  IXC  Ihto  14lk  day  of 
lanuaqr.  108L  lU*  aflModoMBt  is  eliMilve  on 
PebnufjrUlUOL 


AM$t$lttatS»anlaiy  of  Labor.  ^-^4  ,^ 

Part  1900  of  Tide  20.  Code  of  Federal 
Regulations.  Is  amended  as  follows: 

1.  Section  199aill  is  amended  by 
revising  paragrephs  (h)  end  0)  to  read  as 
follows: 

I  itiOLiii 


(h)  Worker  exposurs  to  Category  I 
Potentiel  Cerdnogens  will  be  reduced 
primarily  dirough  the  use  of  engieeitaf 
end  work  practioe  controls. 


(0  The  assessment  of  cancariidc  to 
woricere  resulting  from  exposureto  a 
potentiel  occupational  cardnogn  wfll 
be  made  on  die  basis  of  available  deta. 
Beceuse  of  die  uncertaindee  end  serious 
consequences  to  workers  if  die 
estimated  ride  Is  underststed.  ceutlous 
and  prudent  assumptions  will  be  utilized 
to  poform  risk  assessments. 

2.  Section  199M42  Is  amended  by 
revising  peragreph  (eK2Hili).  removing 
paragreirii  (b)(2)  end  renumbering 
peragreph  (b)(3)  as  new  peragreph  (bX2) 
and  by  revising  newly  redesigneted 
paragraph  (b)(2)(Ili)  as  follows:  i  ^ 


fia90.14X    mMMIenof 


■.iH: 


V-  >.■ 


(«)••• 

(2)    •    '    • 

(ill)  The  permissible  exposure  limit 
shall  be  achieved  primarily  dirough 
engineering  end  wcnk  practice  controls 
except  that  if  a  suitable  substttute  Is 
available  Cor  one  or  mora  uses  no 
occiqiational  exposure  shall  be 
permitted  for  diose  uses. 


'-■f 


(b)    *    •    ' 

(2)    •    •• 

^)  Hie  permissible  eiqitosure  limit 
shaU  be  achieved  dirough  eny 
practiceble  combinatton  of  engineering 
controls,  work  practice  controls  and 
respiratory  protection. 

3.  Section  1900.144  ie  emended  by 
revising  the  introductory  perapaph  es 
foUows: 


f  TMNIi44 


wdl  be  oonahlarod  by  dM  Saoolaiy  fat 
identltyfaig  or  daaslqring  any  sob^anoa 
ponoant  to  ttis  Psrt  If  evidence  Cor  dw 
fpffllfl^  yy^«^*^jii^  fuhitct  to  the 

rvMnaUog  oonfoma  to  die  following 
crilaria.  Soch  aniaMats  and  evidenoa 
wiObe  avalnatad  based  upon  sdendflc 
and  polkar  Jncbments. 

•.i    .  •       •       •       • 

4.%eetfon  109ai40  ie  esMnded  by 
revising  peragraph  (I)  as  CdDows: 

|19Ml149   IssueeleheeensMsiedfcHlie 


P)  Hm  deteradnatkm  of  die  levd  to 
oomnM  anoenne  to  category  i 


the  use  of  engfaieering  end  WOK  practfcia 
controls  induding  tadmoteglcal  i 


[and 


6.  Sectfon  1990.161  Is  amended  by 
revising  peregraph  (c)  as  CoUowK 


119981161 


(c)  Permissible  expoeuw  Umits 
proviehme.  (1)  fnheletton,  (I)  Tbne 
weighted  average  Ifanit  (TWA).  Widiln 
(insert  ^ipropriate  tbne  period)  <rf  die 
eCEsotive  data  of  dds  sectfon.  fte 
employer  shaO  assurs  diet  no  smpbyee 
is  expoeed  lo  en  elrbona  oonoantretton 
of—- — faiexoeeso£(faisertqiprapriate 
expoeura  Umlt  or  udien  It  ie  determined 
by  die  Secntery  that  diave  are  available 
suitaUe  eubatf talsa  fornees  or  dasees 
of  naas  thai  are  lees  hszardons  to 
humans,  die  prapoesl  ehaD  permit  no 
occupational  expoeure)  es  en  ei^t  (^ 
hour^time-weidited  overage. 

(Where  die  Seaetary  finds  ^1 

edtaUe  subetftutee  for nsey  exist, 

die  determfaietion  of  the levd 

shalTlndude  ooosklentfon  of  the 
availability,  practfcablllty.  reletfve 
degree  of  hazard,  and  economic 
coneequenoee  of  die  eubetitntee.) 

(tt)  CeOii«  Umlt  {fi  epproprlete.) 
WidUn  (insert  eppropriate  time  pokKQ 
of  the  eCfectf  ve  dete  of  this  sectioo.  the 
employer  ehall  assure  that  no  employea 
is  o^oeed  to  en  sirbonM  oonoentmtion 

of In  exceee  o£  (hieert  expoeure 

limit)  es  everaged  over  any:  fimMrt 
apptopriele  tbne  period)  during  die 
wntklngday. 

(2)  Dermal  and  eye  expoeure.  (As 
appropriate.)  (I)  Y/lAin  Pnaert 
epprepiiate  tfane  perkid)  of  the  efCectiva 
date  M  diis  section,  dw  eaqdoyer  shall 
(ff  eye  expoeure  to  doee  not  creete 

e  ride  of  cencer.  Insert  expoeure  level  or 
crit^i^  whkh  wfll  prevent  odmr  advana 


hcslui  lureuti  of  0|  rsxpMim 


any.  If  eye 


cancer;  Iiueitsxpt  lOBelewiorGiilBria 
w^iidi  rapraeenty  t  fflerHofeyv 


totpotunto- 
(ii)  WitUn  (iBMi 


period)  of  the  effN  ivedateoftUa 
section. tfw emplo!  i^abaOffi^ 


expoeure 


of  cancer,  faueit  ex  Meore  level  or 


criteria  i^dch  will 


health  efEects  of  tk  nejqKWure 


exposnretO' 
&  Section  190ail21a  amended  by 


revising  paragraph 


ilM&ISI 


I 


/  VoL  4a  No.  18  /  WrfkwAy.  Jbnnaiy  a.  MBt  /  Hnlei  id  RagukJioiM 


cnates  a  rUcof 


appropnan  mne 


I  not 


ariak 


iiwent  other  adverse 


I  create*  a  risk  of 


ifany.IfaUn 

cancer,  insert  expefare  level  or  criteria 

which  represents  t  elevelofskin 


(c)  Permissible 
Inhalation,  (i) 
limit  (TWA).  Withi  i 
time)  from  die 
emergency 
emptoyer  shall 
is  exposed  to  an 
of — - — in  excess 


exposure  Umit 
can  be  canq>lied 
an  eight  (8)^101 
(ii)CeiUMlii 
employer  Hull 
is  exposed  to  an 
of in 


«  itenre  Units— (1) 
TiiaJ^wei^iBd  average 
(insert  appropriate 
date  of  this 
standard,  the 
diat  no  employee 
concentration  ' 
h  (insert  appropriate 
_  a  level  that 
immedlatriy)  as 
"  average. 
Umit.  Iff  qipropriate.)  The 


efiei  (fare 
tempon  ry 
"I  ass  i» 


ai  borne( 


i^M  ieenting  1 


'8}-hoiir^ti  i>!-wei^ited  1 


exposure  limit 
can  be  conqdied 


Idurini  the 


averaged  over  any 
timeperiocQ 

(2)Dennaland 
appropriate.) 

(i)  Within 
period)  of  the 
section,  the  enplaj|er  shall 
e^qiosureto 


that  no  employee 
ai  bdnw  concentration 
t  finsert  appropriate 
nling  a  level  that 
tvlth  immediately)  as 
Qnaert  appropriate 
working  day. 
ejqHiaare.  (As 


(insert  appropriate  I 


teffei  ive 


of  cancer,  insert 
criteria  whidi 
effects  of  ey« 


If  eye  exposure 
insert  exposure 
represent  the 
to .) 


(u)Witfiin(J 
period)  of  the 
section,  dw  em] 
exposure 
of  cancer,  insert 
criteria  wfaidi 
health  affects  of 
if  any.  Ifsldn 
cancer, 
wniiai  represents 
ejqKMura 
fnowi 


c4  as  follows: 


•MofttM 


time 
date  of  this 
(If  eye 
oes  not  create  a  risk 
ievdor 
other  adverse 
expoture  to— — ,  if  any. 


will  Mventi 


CRiites  a  risk  of  cancer, 
lei  iter  criteria  which 
level  of  eye  exposure 


appropriate  time 
eSec  ive  date  of  this 
[plor  er  shall  pf  sldn 

not  create  a  risk 
un  level  or 
wifl^cevent  other  adverse 
exposure  tiK 


si  ni 
expe  ore 


I  creates  a  risk  of 
I  level  or  criteria 
(level  of  skin 


Unritod  Rdvf  From  Rcportingi 


n  Department  of  Labor. 
AcnOK  Adoirtioa  of  final  regulatkm. 


r.  These  regulations  provide 
limited  rriief  from  certain  of  the 
reporting,  (^dosure,  and  claims 
procedure  requirements  of  the  Enq>loyee 
Retirement  hoome  Security  Act  of  1974 
(ERffiA)  with  respect  to  emidoyee 
welfare  Itenefit  pilans  under  which  an 
available  option  is  membership  in  a 
health  maintenance  wganization 
qnafified  imder  Title  XID  of  die  Public 
Healtfi  Service  Act,  "Heddi 
Maintenance  Oiganixations",  42  U.S.C 
300e  et  Beq.  (HMO  Act).  The  regulations 
are  deatpoed  to  avoid  duplicattve  or 
odierwise  unnecessary  requirements 
wdiidi  miglit  result  faom  the  interaction 
of  ERISA  and  die  HMO  Act  The 
regulations  affect  all  plans  thai  include 
membersh^  in  a  fednaUy  qualified 
health  «"''»"*»"«»"«'^  organjgatiop 
(QHMO)  as  ma  availaUe  option. 
IFRCnvC  DATE  February  20, 1S8L 


thnea  plana,  mrnnhnrship  fai  a  health 

qualUKlandar  iM  niOAct'llnder 
ERISA  aad  tlie  DepattmeBtfaHgdations 
therennder,  certain  iiffci— 'J—  —i«Hfig 
to  benefit*  mads  available  imdar  a  plan 
moat  be  dbcio— d  to  iriampattidpanta 
and-beneBciarie*.  FttdiaBBOW;  certain 
procedure*  inn«t  b*  astahllriiad  with 
legautto  the  making  of  dMn*  BDT 
benefit*  and  tfaa  le^daw  of  any  denial* 
of  snch  daima.  Beeaosft  thase  are 
conqiarable  pravlakm*  in  IIm  fAiO  Act 
and  die  re^uatfcn*  of  HHB  thaMonder. 
some  ot  these  ERIHA  regntemants  are 
dapJicatfare  ot  •tbarwl**  unnaceaBafy 
when  dia  benefit  in  qoastiaai*  made 


Ina 


le  thnnifli  mambeMt^  ina 
QHMOt  AcBurdhnJly.  tfce  Depgtment 
propoead  Mniitad  eweaiplfcnw  and  odier 
relieC  in  diese  ana*.  In  addition.  dK 
Department  proposed  amendment*  to 
existing  efxemptkin*  from  die  reporting 
and  disclosure  fegdntment*  of  ERISA 
so  a*  to  make  dear  dufc  dKiee 


exemptloii*  ^iphr  to  die  entent  that 
•bmiefil*! 


TOR  PURTIWI  WroWIATlON  CONTACT: 
Robert  Doyle.  Office  of  Reporting  and 
Plan  Standards,  Pndon  and  Welfan 
Benefit  Programs.  U.&  D^artment  of 
Ubor.  Washington.  D.C  aOZIB,  (202) 
523-6884.  or  Doris  Jacobs.  CMBce  of  die 
Solidtor.  Flan  Benefits  Security 
Division.  U.S.  Department  of  Labor, 
Washhi^on.  D.C  202ia  (202)  523-6844. 
These  are  not  toll-free  numbers. 


rARV  WTOWiATlOll  On  June 
22, 1979,  the  Department  published  in 
die  Federal  Re^ster  (44  PR  38862)  a 
notice  of  propmed  ndemaking  proposing 
the  addition  of  a  new  |  2520.102-5  and 
the  amendment  of  §|  2520.104-20, 
2520.101-14,  and  2560.503-1  to  provide 
relief  btm  certain  reporting,  disdosure 
and  daims  procedure  requirements  of 
ERISA  for  plans  diet  indude 
membership  in  a  QHMO  as  an  available 
option. 

Section  1310  of  die  HMO  Act  requires 
that  certain  employers  which  offer 
health  benefits  plans*  to  dieir employees 
make  available,  as  an  option  under 


plans  oOv  benefit*  dmra^  QHMO*. 

At  the  time  die  prapoaedrqpilatians 
were  pubUsiud,  the  Dqiartnent 

MMlOtfld  OOflmittltS  DQflt  iOtetBStBQ 

petaona.  Tte  Dapattment  ka*  reviewed 
the  comment*  received  and  moifified  die 
regulations  whoa  qqiropriate,  as 
discussed  bdow.  TIk  Department 
conndera  the  fin^  legnlatioBs  to  be 
"significant"  widrin  dw  meaning  of 
Department  of  Labor  guidelines 
implementing  Bxecntiye  Order  12044. 

Discussion  of  Omunants 

The  HMO  Act  and  die  HHS 
regnlartrma  therennder  set  forth  specific 
requirements  that  an  employer  offering  a 
healdt  benefits  plan  must  comiriy  with 
when  sudi  an  enqiloyer  is  approadied 
by  a  QHMO.  Among  other  thinga,  the 
employer  is  required  to  give  the  QHMO 
reasonable  access  to  enqdoyees  (42  CFR 
Subpart  H  lia80i(a)):  ia  given  die 
opportunity  to  review,  reviae  and 
approve  the  (^0^  offering  materials 
(42  CFR 110  J08(b);  must  assure  diat 
employees  dioosing  the  HMO  option  do 
not  lose  certain  odier  health  ben^ts  (42 
CFR  lia806(d));  must  elidt  an 
afiiimative  written  selection  from 
enqdoyees  as  to  idiether  they  wish  to 
choose  the  QHMO  opdan  (42  CR 
1104X)8(e)):  and  must  make  contributions 
to  die  QlftIO  on  behalf  of  sdecting 
employees  in  accotdMice  widi  spedfic 
standards  (42  CFR  na808).  Some 


'  A  "^Mllk  benefiti  pbn."  u  deSned  in 
Mgubtiaa*  of  the  DqMitenl  oTHmMi  « 


>!■  onhr  far  ■  hariih  Hdi 


SwiGM  (HHS)  MiUr  tki  n«0  Ac*. 

Ifat  debiUon  al  "amployM  wdfue  benefit  phn** 

■mhr  MdhH  3(1)  or  BOSA.  See  4S  cut 

luaaoiOi). 


to  be  qedified  ante  *•  HMO  Aot  ms  mart  be 

ttehHlUll 

wfflbe«p«elediDi 

provWaM  of  Ifae  HUO  ActfehOq*  to  fiKal 
■etntwofa 
USI  aad  m*  oObe  HMO  Art. 
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itooktfaavlmvtfiatint 
wAmtb  dM  aaqilofw  did  no  man  lliaa 
Mffll  Hum  nhHtitlont  mdar  tfa«  HMO 
Act  and  dM  HIS  MfBlatifaM.  and  did 
not  oaaliaet  arldi  dw  CyiliO  Mguding 
nM  MuMlanllva  Ihbm  and  oondttions  of 
coveragib  the  •avfayai't  iavolvament 
woald  not  wanant  a  fladiiv  that  die 

a  plan  widda  die  aieanias  of  aactfon  3(1) 
of  ERISA.  Iliaee  conunenleM  oondadad 
diat  in  mch  dnaaaetinoet  dw  QHMO 
would  not  be  aabfect  to  covenne  aader 
TidelofOUBA. 

As  die  Department  indicated  in  die 
preamble  to  die  propoaed  regulations, 
when  an  enmkqrer,  in  otder  to  comphr 
widi  Federal  law.  oSbbb  emidoyees  me 
lotion  of  membership  in  a  QHKfO.  dbe 
QHMO  itself  will  not,  solely  by  virtue  of 
this  fiict.  be  deemed  a  plan  under 
ERISA.  On  die  odier  hand,  in  die 
Departmenf  s  opinion,  a  plan 
established  or  maintained  bjr  an 
employer  is  established  or  maintained 
for  die  purpose  of  providing  benefits 
enumerated  in  section  3(1)  of  Tide  I  of 
ERISA.*  to  die  extent  die  plan  offers 
partic^Mnts  memberships  in  a  QHMO 
(or  any  other  HMO).  Aocordin^y.  the 
provirioos  of  ERISA  win  apply,  in 
relevant  part,  to  the  extent  a  i^ 
established  or  maintained  by  an 
employer  oStras  membership  in  a  HMO. 

SecUoo  1310(a)  of  die  HMO  Act 
provides  that  an  employer  covered 
under  diat  Act  shall  'include  in  any 
health  benefits  plan  dStenA  to  its 
employees"  die  optton  of  membership  in 
a  QHMO.  Tliese  provisions  (tf  die  HMO 
Act  assume  a  pre-existing  plan 
established  by  an  enqiloyerfor  the 
purpose  of  providing  healdi  benefits, 
and  require  diet  the  QHMO  memb«nsh^ 
option  be  inchided  in  diet  plan.  Since 
this  pre-existing  health  benefits  plan 
must  be  established  by  an  employer,  die 
providons  of  ERISA  will  apidy  to  the 
plan  to  the  extent  the  plan  offers 
benefits  listed  under  section  3(1)  of  Tide 
I,  whether  diose  benefits  are  offered 
through  a  QHMO  or  odierwise.  Nothing 
in  either  die  woiding  of  section  3(1)  of 
ERISA,  which  defines  die  term 
"employee  welfare  benefit  plan."  or  in 
section  4  of  ERISA,  which  specifies 
which  enqiloyee  benefit  plans  are 
subject  to  Tide  I  of  ERISA,  suggests  that 
the  provisions  of  Title  I  do  not  apply  to  a 


*Sacliaa  a(l)  of  Tttit  I  olERlSA  definei  an 

hndi  or  prapm  «*lch  WM  kHdolon  or  i« 
IwwftMWfHhIwdcrMfaKriiiiidbynwiiployg 
orhyi  M|ilujmnnMlirtliiii.arb|rbi»»h.loth« 
•xtwt  that  aucfc  plo,  had.  or  pragnm  waa 
a»tahlWiadarlamalBtateadiorttia|napocaof 

I  of  kMarawat  or  olhanfiaa.  ( A) 

.  or  kM|rital  can  or  baoafita  in  dw 

ll«l« 


plan  to  dw  axtant  fte  plan  piovidas  one 
or  man  of  dm  benefits  Ustad  in  aectioa 
3(1)  dirou^  an  option  that  Is  ofliBMd  to 
participants  bf  laqniraaaat  of  law. 
radier  than  bf  dm  dmioa  of  dw  pbia 


fsdanl  HMO  Act  and  BRBA 


dw  Dapailmant  was  afak  to 


Act 


of  dw  opiniaB  that  the  pnvialoBa  of 
Tide  I  of  ERBA  an  applieable.  la 
relevant  part  to  a  plan  dwt  oflhn  a 
QHMO  option  pnimaat  to  dw  HliO  Act 
and  HH8  ngnladons  dwreonder. 
ragardlan  of  adwdwr  dw  eaapkqpar 
enters  into  a  contract  wfdi  dw  (yiMO 
as  to  the  spedflc  tanns  and  condltians 
of  coverage,  and  withont  tagard  to  the 
terms  of  any  SBoh  contract 

However,  the  existence  and  tenw  of 
such  a  contract  an  rdevant  to  the 
reporting  and  disdosura  requirements  of 
ERISA.  becauM  each  a  contract  nuy 
affect  perttc^MntC  and  beneficiaries* 
ri^ts  under  dw  plan.  Porlfals  reason, 
one  comiiienter  recommended  dwt  the 
regulations  reqidre  dwtpartic^iwntB  and 
beneficiaries  bis  given  access  to  amr 
contract  between  dw  emptoyar  imd  dw 
QHMO.  Section  IM  (b)(3)  and  (bX4)  of 
ERISA  require  a  plan  administrator  to 
make  avaflaUe  for  inspection  end 
fiunish  at  a  reasonaUe  charge 
"instruments  under  whidi  fa]  plan 
is  .  . .  operated."  Under  ras  provision, 
a  plan  administrator  is  reqdred  to  make 
available  aiqr  relevant  contract  dwt  dw 
QHMO  enters  into  widi  tte  emplojrer  or 
other  plan  sponsor,  or  widi  the  pluL 
Moreover,  under  29  CPR  252ai02-8(tH2), 
the  plan  administrator  is  required  to 
include  a  notice  in  dw  summaiy  plan 
description  (SPD)  infomiing  partic^Mnts 
and  beneficiaries  that  diey  may  inspect 
and  obtain  copies  of  such  doonnents. 
The  Department  does  not  dibdc  dwt  any 
additional  language  is  needed  in  the 
QHMO  regulations  to  darify  dw  plan 
administratoi's  duty  in  this  regard.  As  to 
the  QHMO,  under  dw  HMO  Act  and  dw 
HHS  regulations  dierennder,  the  QHMO 
would  be  required  to  disdose  ad 
provisions  in  a  contract  between  the 
plan,  the  plan  administrator,  or  the  plan 
sponsor  and  dw  QHMO  that  would  be 
necessary  for  a  fioll  and  fair  description 
of  die  QHMO  option.  See  42  CFR 
imioe(c)  (45  FR  72512, 72534.  October 
31, 1980). 

Some  commenters  suggested  that  the 
Department  should  extend  relief  not 
only  to  plans  offering  federally  quaUfled 
HMOs,  but  also  to  diose  offeitagHMOs, 
which  are  qualified  only  under  state 
law.  The  Department  has  dedded  not  to 
extend  the  relief  provided  in  i  ZSaaiOS- 
5  and  S  2S20.5(n(n  to  |dans  offering 
HMOs  which  are  quaUfied  only  under 
state  law.  The  Department  proposed 
relief  under  both  of  those  provMons 
because  dwse  wen  areas  when  the 


dwOapartmantis     safdandyprotacdvarfpaHiclpantar 


ridita  to  waaant  Umitad  rattaf  dnder 
nmA.  On  the  other  hand,  the 
Departmaat  is  uaahia  to  coadada.  on 
dw  basis  of  the  tafatmaHon  edairfttad. 
dwt  Oa  vaiioBS  state  laws  npdadiv 
non^ualiflad  HMOs  woald  necessarily 
praMda  saffident  pntactfoas  to 
partic^ants  to  wamat  reUaf  for  plane 
providing  dwn  banefita  bom  the 
raqnkanwnts  of  BROA.  However,  the 
Oqwrtawnt  notes  that  dw  Ufldted 
repoetfaig  and  disdosora  exemption  for 
smaU  pleas  contained  fai  1 2saiU0«-aa 
and  dw  liadted  rqwitiiv  axan^tfon  and 
altemtiva  mdliod  of  coaqdlance 
containad  in  1 2SaiU04-«4  an  available 
it  ai|aag  odwr  diiags,  benefits  are 
provided  diroa§h  aa  '»g*'***^*i^'n  that  ie 

(1)  dadlar  to  aa  insurance  company  and 

(2)  qaalified  to  do  business  in  eny  stete. 
Ihe  Onwrtment  has  indicatad  dwt  an 
HMO  that  is  registered  with  a  state 
faisurance  commissioner  and  regulated 
under  atate  insurance  laws  can  qualify 
as  an  mganiiation  aimilar  to  an 
insurance  oompeny  under  1 2520ilO4-aa 
See  ERISA  Opinion  Letter  Ttt-OS. 
Moreover,  audi  an  HlkK)  would  alao 
qualify  as  an  organisation  ■<twil«F  to  aa 
insurance  company  for  purposes  of 
12520.104-41 

One  commenter  expressed  concern  as 
to  dw  scope  of  i  2S2ai02-«(bX3Xii)  of 
dw  ptofo&tA  regulation.  wUdi  tifyn  to 
certahi  infotmation  regarding  di^biltfy 
dwt  dw  QHMO  nuist  siqipfy  to 
partic^wnta  and  benefldaries  upon 
request  The  comments  faidicated  dwt 
f  2S20.102-5(bX3Xii). »  written,  might 
be  iaistpreted  to  mean  Oat  a  QIIMO 
would  have  lo  diadoae  dw  ganeral  ralee 
erf  dw  planpertafaiing  to  aU^bOtty  for 
partidpation  in  dw  plan,  as  wdl  as  the 
specific  rules  of  the  QHMO  pertaining  to 
eligibaify  to  reodve  eervioee  fnwi  dw 
QHMO.  Snoe  fofonutlaa  rdatf^  to 
general  conditions  of  eligibdify  impoeed 
by  the  plan  must  be  disdosed  in  dw 
summaiy  plan  description  ("SPD"). 
additional  disdosura  of  diis  information 
by  dw  QHMO  is  umwcessaiy. 
Accordingfy,  the  wording  in  1 2520.101> 
5(bXaKii)  hes  been  modified  to  make 
dear  that  the  faifoimation  to  be  supplied 
by  dw  QHMO  does  not  indade 


of  eUsfbUify  for  partidpation  in  dw  plan. 

One  ooeamenter  raised  a  qaestien  as 
to  dwtfaning  of  the  required  disdoeure. 
Under  f  2Siai0»-C(eX3)  of  dw  pnfweed 
regdation  dw  eamlayar  was  reqaired  to 
furnish  a  notice  identffyiiv  an  QHMOe 
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in  uriddi  member  li^  waa  availaUe  u  a 
benefit  mder  the  ilni  "at  the  time  tiie 
amnmaijr  plan  da  cil^rtian  is  nmlihed 
orwldiinaodayfl  ilHarradrinfonnation 
is  made  availaUi  tetfieplan 
adminislrator.''T  laoommenter  noted 
tfiat  dds  laasoagi  Istvas  doobt  as  to 
whether  the  idem  Ivofdie  QHMO  is  to 
be  stqipUed  widd  fUrljrdaysoflhe 
date  an  enqiloyer  s  approached  by  the 
QHMO,  or  within  ddiiy  days  of  dw  date 
^  QHMO  offerii  g  Is  made  to  the 
employees.  The  o  nunenter  elso  pointed 
ont  diet  the  date  i  nvdddi  diadocare  by 
the  plan  administ  ator  is  leqaiied  under 
this  section  of  tht  proposed  regulation 
may  not  coincide  vfdi  die  date  on  whidi 
disclonire  by  the  ^fflilO  Is  required 
under  HHS'sregn  atfons.  To  deal  widi 
dieae  problems,  t  s  Department  has 
modified  die  regn  itlon  to  jwovlde  that 
the  plan  administ  star  must  disdose  die 
identity  of  die  QM  hiO  at  a  date  no  later 
dian  die  date  1^  1  ^  QHMO  is 
offered  to  enqiloy  lea  pursuant  to  42  GFR 
110807. 

One  Gommentei  recommended  diet 
die  QHMO  be  CGI  lidBrBd  an  ERISA 
fidudary  fai  admh  lalering  die  QHMO 
grievance  procedi  res.  In  the 
Department's  viei  \  die  QHMO  would 
be  a  fidndaiy  to  t  teextent  die  QHMO 
acts  as  a  final  dec  sion  maker  on  claims 
for  benefits.  See  F  sws  Release  USIM/- 
7»-188.Mardiia  IflTO. 

A  minor  editori  1  diange  has  also 
been  made  in  Aai  iSfulattonfbr 
purposes  of  darlt;  .. 


I  regulations  let 


The 
issued  under  die 
101 100. 808  and 
1110211029^113, 

In 
diacnssed  above, 
Chq^XXVoflMi 
Federal  Regnlatiafe 
fidknvs: 


I  ooosideratlai  of  die 


forth  below  are 
idiorityofsectiaos 
»of  ERISA  C29US.C 
pod  1135). 
matters 
ISaO  and  2800  of 
20ortfMGodeaf 


PART 
REQULATIONSrtW 


LAddanewi 
as  follows: 


SS8D.102-5,  to  provide 


(a)11iesuniniar  r  plan  descriptiaa  of 
an  employee  welf  re  benefit  plan  under 
vriddisooMorall  lenefits  are  provided 
diroiHh  msadierd|lp  in  one  ormore 
qualifled  health  1 

(■laointloBSi  as  (  >|hied  in  section 
lSIO(d)afthePlib  otiaaMi  Service  Act 
asaoMaded.42U  UI 1 800e-0(d). shall 
not  be  required  to  odude,  witfi  respect 
to  any  sodi  quaUf  sdhealdi 
maintenance  nga  liwtion,  ttn 


infomatian  desofbed  in  sectioos  102- 
8(1X2).  lOMO),  ia»^q)  and  102-3(s)  of 
dds  Port  28201  provided  diet 

(1)  Sodi  sammarv  plan  descr^rtioa 
cotttafais  a  nodoe  of  me  type  described 
fai  parapivh  (b)  of  dds  seetfcMi; 
.  (2)AQyfaqaestmadeiBdMaiannar 
described  In  p«^nh(^f4of  dds 
sectioo  Is  transmlltod  pwiiiptly  by  die 
plan  administrator  to  any  such 
organiMtion  in  ndildi  the  person  making 
die  request  is  eUgflde  for  membership  as 
a  bendBt  under  me  plan:  and 

(8)  Ihe  plan  admhiistrator  famishes, 
in  die  manner  deecribed  in  secdon  10«b- 
1  of  diis  Part  28201  to  eadi  person  to 
whom  sndi  summary  plan  descr^don  is 
furnished,  die  klendty  of  all  such 
qualified  healdi  maintenance 
organixations  fai  whidi  sndi  person  is 
el^Ue  for  membership  as  a  oenefit 
under  die  plan  at  a  date  no  later  than 
die  date  mien  die  option  of  membership 
in  die  qualified  health  maintenance 
ornnization  is.ofiiBred  to  such  person. 

(b)  The  notice  refnied  to  in  paragraph 
(a)  of  dds  secdco  shall  faidlcate: 

(1)  The  evailabflity  of  membership  iiv 
one  or  more  qualified  health 
maintenance  oganlzadons  as  defined  in 
secdon  1810(d)  of  die  Public  Healdi 
Service  Act.  as  amended.  42  VAC 

1 800e-0(dL  as  an  opdon  under  die  plan; 

(2)  Whemer  such  membership  Is  made 
available  as  the  sole  benefit  under  the 
plan,  in  addition  to  one  or  more  other 
benefits,  or  ss  an  alternative  to  one  or 
more  otiber  benefits; 

(3)  that  each  such  organisation  in 
wfaidi  membersh^  is  available  to  die 
pertidpent  or  beneficiary  will  supply 
liim  or  her  iq;Km  request,  written 
materials  concerning  (i)  die  nature  of 
services  provided  to  members;  (il) 
conditions  pertaining  to  djgiblllty  to 
reoehre  sadi  sswloes  (odisr  than  tuaral 
oondtdons  pertahdng  to  diglbiltly  far 
pertldpation  hi  die  plan)  and 
drcanHtances  imder  wUdi  eervioee 
may  be  dsoied;  and  piq  die  proosdnrea 
to  be  followed  tai  obtaining  sadi 
services,  and  die  proceduiea  available 
for  die  review  of  daims  for  services 
whIdi  are  denied  in  whole  or  in  pert 
and 

(4)  Ihat  requests  for  die  materials 
deecribed  in  peragraph  (b)(3)  of  ^ 
section  may  be  addressed  to  die  plan 
administrator. 

2.  Amend  1 2520.104-20  by  revlsfaig 
Pon8n4>h  (bK2)(iI)  diereof  to  read  as 
follows: 


PQ  The  benefits  of  whidi  are  provided 
exclusively  dirough  insurance  contracts 
or  polides  issued  by  an  bisurance 
oonqiany  or  similar  organization  fdddi 


Is  qnaUlled  to  do  basfaiess  hi  eny  State 
or  Oroaih  a  qaaUflad  haal& 

seottoo  lS10(d)  of  the  Pablie  HaaMi 
8*vloe  Act.  as  oaandod.  48  UAC 
f  8(Ue  8(oOi  uM  pmiluBs  for  which  aia 
pahl  dtaMdy  bytts  an^oyar  or 
awployaa  onMiliatloii  nooi  Ha  i 
aasats  or  psray  nooi  Its  gsnsi 
and  pardy  tkon  oonlributloBS  by  Us 
employees  or  members,  Pnv/did,  diat 
contributions  tnr  participants  are 
forwarded  by  the  enmloyer  or  employee 
organisation  wlddn  diree  mondis  of 
receipt,  or 
•       •       *       •       •    . 

8.  Amend  1 2520.104-44  by  revlsfaig 
paragrairii  (bXl)PI)  diereaf  to  read  as 
foUowK 


y  ^^W^Hfc  H^^^^^^V 


(b) Application.*  *  * 

(I)*** 

(II)  The  benefits  of  adddi  are  provided 
exdusively  duourii  insurance  contracts 
or  policies  issued  oy  an  insurance 
company  or  aimilar  organisation  which 
is  qualified  to  do  business  tai  any  Stoto 
or  dirough  a  qaalUled  healdi 
maintenance  organisation  as  defined  to 
section  1810(d)  of  die  Public  Healdi 
Service  Act.  as  amended,  42  U  AC 
1 800e-0(d),  die  premiums  for  addch  are 
paid  directly  by  the  employer  or 
employee  oiganliaHon  bom  its  general 
assets  or  partly  bam  its  gsneral  assets 
and  pardy  Cnmb  oootribntloos  by  its 
enqnoyees  or  members,  provided  diat 
any  plan  assets  hdd  by  SBch  an 
inaurance  company  are  held  solely  to 
die  general  aoooont  of  sodi  company  or 
organisatioo.  oootrlbutiooa  by 
partidpanto  are  forwarded  by  die 
awinloysr  or  amployaa  orgrndsatfam 
withto  ttirae  monlhs  of  receipt  and.  to 
die  ease  of  a  phm  that  provides  for  die 
ranm  Of  remnos  10  ooniiiDnung 
partlc^Mnta,  sooh  rafands  are  retamed 
to  diem  wtlhto  duae  BonttM  of  laoe^ 
by  die  employer  or  enployea 
organisation,  or 


(4)  Amend  1 8800AB-1  by  reviaing 
paragraph  (b)(l)CQ  diereof  and  addi^i 
diarato  a  new  paiagraph  (Dt  to  read  as 
follows: 


•  • 


(b)  ObiUgaiioatomttabliah.  * 
(l)**^ 
(i)  ConqiUes  widi  die  provisions  of 
paragrqihs  (d)  daoogh  pi)  of  dds 
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Mcliao.  noept  to  dM  extant  that  It  Is 
deemed  to  OMnply  widi  aone  or  all  of 
■nch  provlskMia  under  tba  audiorily  of 
paragraph  (bX2)  or  paraipaph  Q)  of  dils 


0)  QaaUfied  Health  Maialananot 
(kgaaiMattoat.  dainis  praoodurea  with 
reject  to  aiqr  baneflla  provided  tfiraagh 
memberahlp  in  a  qvahfled  health 
maintenance  onanlMtion.  as  defined  in 
section  lSia(d)  of  the  Public  Heelth 
Service  Act.  as  amended.  42  U3.C 
I  S00e-8(d).  shaU  be  deemed  to  satisfy 
die  rsqutanents  of  this  section  widi 
taapeot  to  die  provisioa  of  such  benefits 
to  persons  who  are  members  of  such 
qualified  heaitti  maintenance 
oiganliation.  provided  tliose  procedures 
meet  the  lequimnents  of  secttoa  1301  of 
die  Public  Healdi  Service  Act.  as 
amended  42  US.C  I  aooe  and  die 
regulations  thereunder. 

SivMd  St  Wariiii«Uiii.  DXI  this  Wh  d^r  of 
faauafy.  188L 

iMaLsMlt 

A±uinhtntor.Fm$k>BondW0lfanBmmpt 
Atttgraam.  Labor  Maoatummt  Storicm 
A^inittnOioa. 


shifTdw 
reads  as  follows: 


(a)An]rminerempliqredataB     '^'iL 
underground  coal  mine  or  at  a  waAm 

mitiA  arw  wf  an  mtAutfpttnw^  nnm%  mIm 

who.  hi  the  JudfDwnt  of  dm  Secvetaijr  of 
Healdi  and  Human  Services^  has 
evidence  of  dw  devdopmeni  of 
pneumoconiosis  based  on  a  dbesi  X-Mjr. 
read  and  dassifiad  In  die  manner 
prescribed  by  die  Secretary  of  Healdi 
and  Human  Servioea.  or  based  on  other 
Miwllffsl  exaadaatlona  shall  be  affsided 
the  option  to  work  fai  an  area  of  a  fldna 
where  die  average  ooooantratioa  of 
reqiirable  dust  in  dw  mfaw  atmosphere 
during  each  shift  to  which  that  mtosr  is 

or  below  14)  milligrams  per  cubic  BM 
of  air.  Each  of  thMe  miners  shall  be 
notified  in  writii^  of  eligibility  to 
exercise  the  option. 
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Dindor.  Offht  cfStandank.  lUgiUaUom 

<md  Vartaaom. 
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MCFRPMtM 


WhoHnva 

or 


Otflcoof 

EvMMiooof  ttw     MM  EnforoMMiit 


r:  Mine  Safety  and  Healdi 
Administration  (M91A).  Department  of 
Labor. 

action:  Final  rule;  correction. 


MCFRPwtfIS 
vononioiw  Appraw  Off  OM 


^l^.fr 


R  The  Depertment  of  Labor^s 
mandatoiy  healdi  standard  for  coal 
miners  who  have  evidence  irf  die 
devdopment  of  pneumoconiosis,  ao  GFR 
Psrt  9a  was  amended  et  45  FR  80760 
(December  5. 1980).  TUs  document 
corrects  a  tedudcal  enror  whidi 
oppeared  in  die  final  rale. 

OTienviDATK  February  1.1981.  . 


lAniliam  R  Sudieriand.  Oiiet  Division 
of  Healdi.  Kfine  Safety  and  Heahh 
AdministFatiim.  Room  810,  Ballston 
Tower  Na  S.  4015  WUsoo  Boulevard. 
AriiQgton.  Virginia  22203.  (70S)  23S-1358. 
OUPSLiMiNl  AWT  WWMmUTIOM.  The 

KOne  Safety  and  Healdi  Administntian 
makee  die  following  revision  to  FR  Doc 
8»47806b  30  CFR  Part  90  vdiich 
appeared  as  a  final  rufe  at  45  FR  80780 
(December  M980); 

1.  On  page  8077Q,  paragraph  (al  of 
i  90J  is  corrected  to  the  sixteenm  line 
by  removing  the  words  "during  each 


^wNmaeion  rnnn  oio  9«na  Of  wam 
Undar  ttw  SurfMo  Mbdng  Conliol  md 
lAetofltn 

v:  OfiBoe  of  Sorboe  Mfadng 
Reclamation  and  Enforcement  (OSIbQ. 
US.  Department  of  the  Interior.      .c^j| 
ACnotc  Final  rule. 

mimuiiv:  The  SUte  of  Iowa 
resubmitted  to  die  Oqiartment  of  die 
Interior  its  proposed  permanent 
regulatory  program  imder  die  Surfece 
Mining  Contrcl  and  RedamaHon  Act  of 
1977  (SMCR^  following  an  initial 
approval  in  part  and  diaapproval  In  part 
Tlie  notice  »wng««»'«^'^  dw  initial 
decision  was  publishad  in  the  Fedawl 
Registat;  October  1811980  (4B  FR  88873- 
88085).  Tlw  purpose  of  dw  resubmission 
is  to  demonstrate  the  State'a  inlant  and 
capability  to  administer  and  enforce  dw 
provisions  of  SMCRA  and  dw 
peimanent  regulatory  program 
regulations.  30  CFR  Chapter  VD.  After 
iwoviding  opportunities  far  pobBc 
comment  end  oonductiiig  a  thoromh 
review  of  dw  program  resubmissian.  dw 


Sacrelaiy  of  the  interior  has  I 
■wt  the  Iowa  program  awals  fte 
rsqpirassanls  of  8MCRA  and  dw  fedawl 
pennaiwnt  program  ragulattons  except 
for  minor  deficiencies  discassed  below 
under  "Supplenwntary  Infocawtton." 
Aooordinfly.  the  Secretary  of  dw 


,AnewPsrt01Sisboli« 
added  to  30  CFR  Chapter  Vn  to 
implement  this  dedsioo. 


I BATK  TUs  oooditfooal 
approval  is  effscttve  April  la  UiL 

AOMnon:  Copies  of  the  Iowa  L ^ 

andtha  adadnistmtive  record  on  dw 
Iowa  propam  are  availebfe  far  pubUe 
inspection  and  oopying  during  bnsinass 
boon  at: 

Oflloe  of  Surface  Mining  Redamatfon 
and  Enforcement.  Room  183.  tntarior 
fiovdi  Bnildiiw.  1961  Constitution 

I  Amnae  NWn  Wadiington.  D.C  20S«a 

tahphooK  (in)  343-4728 
Office  of  Surface  Mining  RadasBation 

and  Oifaroement,  Re^  IV.  Seartltl 

Buildiiw,  818  Grand  Avenue,  Kansas 

City.  KOssonri  04108 
lowp  Dspartment  of  Sod  Cooaarvatioa. 

Mfaws  and  Mfawrals  Divlsioa.  Wallaca 

State  Office  Bnddiiv,  Dee  Moiass. 

fawaBOno 


Cede  Ooea,  Aaeistant  Diroetor  far 
OCato  and  ndsrslnograma.  Offioeof 
Surface  IfJDntog  Radamation  and 
Aiforoement  US.  Dmartment  of  dw 
InteHor.  btarior  South  Budding.  1961 
CoDStitation  Avanna,  N.W^  Wadd^tao. 
DJCmm,  tafaphona  (202)  343^4226 
oiiiii  iMBiii  awr  ■powhatiow.  Tte 
genanl  badcgronnd  on  the  permanent 
program,  dw  state  program  approval 
prooeas,  and  the  Iowa  prooam 
subodsdon  ware  disciisssd  to  dw 
October  18k  198a  Fadsad  Ri«Mw  (45  FR 

IIMI9!l_MM9Nt 
OOOrS-HBaTDj. 

Alao,  to  dwt  notice  dw  Secretary 
annomicad  his  pertid  epprovd  end 
partfal  disapproval  of  dbe  Iowa  program. 
Tlw  laglslattva  proviaioos  ware 
approved  with  dw  exceptions  noted  to 
dw  rSacrsteiy's  Oeddoo."  (45  FR 
8887«-8888a  October  la  1990). 

Umfar  30  CFR  732.13(0,  dw  State  of 
Iowa  had  80  davs  (until  Deoeadwr  18. 
1980)  from  dw  date  of  pubboation  of  the 
Sacrateiy's  partid  epprovd  dedeiaB  to 
wfaidi  to  subndt  a  rsdaed  provem  far 
mnsideretion,  Iowa  auhndttedite 
reviaBd  piojaw  far  oonaideration  on 
Deoamber  U.  188a  Announcement  of 
lowa'a  resnhmlMJon  was  made  to 
newapepen  of  gsnsrd  circulation 
widdn  toe  State  of  Iowa  and  publiahed 

to  tte  Fedsad  Bsgfator  on  Deosmber  Uk 
1980(4BFR8227S). 

A  public  hearing  on  dw  aabadsslon 
waaalaoannonnnedtodwnaciamherllt 


II 
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UeaFMlMalRaf  il« notice (45 FR 
82270)  and  in  tlw  1  eimapan  of  gncral 
drcalation  in  knur  aad  was  held  in  Dm 
Modnet,  fama  on  1  aoembar  SOi  1980.  Ilia 
poat-rasobmiMioi  pobllc  comment 
period  ended  Deo  mber  St  19ea  Public 
diadoeoreofoom  lentt  bjr  Federal 
■goidea  wai  ma(  i  on  lannaiy  B,  1981 
(4eFR23ee).         > 

On  lanuary  14. :  981.  die 
AAninistrator  of  I  le  Environmental 
Protection  Aganc]  transmitted  to  Ae 
Seaetarjr  his  writ  sa  concurrence  with 
the  decision  oo  th  lowe  program. 

TheRegiondD  'aetor onnpleted his 
program  revie|ir  a  Jmniaiy  7, 1961.  and 
forwarded  the>put  ieheadig 
transcripts,  writtc  pesentations,  and 
copies  (rf  all  c(|nui  oats  to  die  Director 
togedier  with  a  t»  ommimdation  that  the 
program  be  appro  ed  conditionally. 

On  January  12, :  981.  the  Director 
recommended  to  t  la  Secretary  that  the 
Iowa  program  be  i  pfffoved 
condittonaUy. 

Onbehalf  of  dM  Seaetanr.  dw  | 
Regional  Director  iscnsseddie 
conditions  of  appr  rnl  in  a  telephone 
conversation  with  ^wrenoe  G.  Vance, 
Director.  Iowa  De  artmentofSofl 
Conservadon  on  J  itaoary  7, 1981  (see  the 
Regional  Director*  memorandmnof  this 
telephone  convers  itkm  contained  in 
Administrative  Re  »d  Na  IA-161).  On 
January  8. 19§1.  th  i  Director,  Iowa 
Department  of  Soi  Conservattoo  . 
telegraphed  accep  ance  of  the 
conditions  of  api»  >val  (see  ]' 

Administrative  Re  »rd  Na  IArl8^ 

Tlie  Iowa  progn  n  consists  of  the 
formal  submissioi]  of  February  28, 1980, 
(Administradve  R  cord  Noe.  lA-B,  la  U 
and 22)  as  amendi  ian  Jane  11. 1980, 
(Administrative  R  end  No.  IA-75)  uid 
revised  on  Decem  erl5,1980, 
(Administrative  R  cord  No.  IA-1481). 

lliroaghoat  the  evlew  period 
beginning  with  tfai  submission  of  die 
program,  OSM  hai  had  frequent  contact 
and  discussions  0   the  state  program 
submission  with  t  eataffofdielowa 
Department  of  Soi  Conservation. 
Minutes  or  notes  c  ^  discussions  were 
placed  in  the  lowi  Administrative 
Record  and  made  ivallable  for  public 
review.  All  contac  s  between  officials  or 
stafEi  of  the  Depai  laent  of  die  Interior 
and  the  State  of  lo  wa  were  conducted  fai 
accordance  with  t  a  Department's 
guidelines  for  sud  contacts  published 
September  IB.  197  M4  FR  54444-S4445). 

bi  the  initial  dec  inon  notice  ajmroving 
in  part  and  disapp  oring  in  part  me 
Iowa  program,  die  Sacretary  made 
findings  on  the  kn  at  program  provisions 
pursuant  to  sectio  1 803  of  SMCRA  and 
30  CFR  732.15.  Io«  iV  resubmission, 
except  as  noted  Im  owinthe 
"Seoetary's  Flndifg^"  amoids  the 


i] 


program  to  correct  the  defldendes 
identified  fai  that  notice.  Ilierefbre,  any 
defldendes  previously  identified  in  die 
initial  decision  notice  and  corrected  bjr 
die  Iowa  resubmission  will  not  be 
discussed  in  die  "Secretary's  Findings," 
below. 

nuot^iout  the  remainder  of  diis 
notice,  me  term  Iowa  Program"  or 
"Iowa  Subnrission"  is  used  to  mean  dia 
resubmission  together  widi  diose  parts 
(rf  die  original  submission  partially 
approved  on  October  10, 1980. 


In  reaching  his  decision  to  approve 
conditionally  the  Iowa  submission,  the 
Secretary  makes  the  following  findings 
pursuant  to  section  603  of  SMCRA  and 
30CFR  732.15. 

1.  In  accordance  with  section  503(a)  of 
SMGRA.  the  Secretary  finds  that  Iowa 
has  the  capability  to  carry  out  the 
provisions  of  SMCRA  and  to  meet  its 
purposes  in  the  followlu  ways: 

(a)  Ilia  Iowa  Surface  Coal  Mining  Ad 
(ISCMA),  and  the  Iowa  Administrative 
Procedures  Ad  (lAPA),  and  the 
regulations  adopted  thereunder  provide 
for  die  regulation  of  surface  coal  mining 
and  recUmation  operations  on  non* 
Indian  and  non-federal  lands  in  Iowa  in 
accordance  widi  SMCRA  with  die 
exception  noted  in  Findings  4(i)  and 
4(ol. 

(b)11ie  ISCMA  provides  sanctions  for 
violations  of  Iowa  laws,  regulations  or 
conditions  of  permits  conooning  surface 
coal  mining  and  reclamation  operations, 
and  diese  sanctions  meet  the 
requirements  of  SMCRA.  induding  dvil 
and  criminal  action,  forfeiture  of  bonds, 
suspensions,  revocations,  widiholding  of 
permits,  and  the  issuance  of  cessation 
orders  by  die  Iowa  Department  of  Soil 
Conservation  or  its  inspectors  with  die 
exceptions  noted  in  Finding  ^). 

(c)  Hie  Iowa  Department  of  Soil 
Conservation  has  suffident 
administrative  and  tedmical  personnel 
and  sufficient  fUnds  to  enable  Iowa  to 
regulate  surface  coal  mining  and 
reclamation  operations  in  accordance- 
with  the  requirements  of  SMCRA.  The 
Iowa  Department  of  Soil  Conservation 
has  requested  an  increase  for  the  staff  of 
the  Mines  and  I^fflnerals  Diiddon  by 
three  additional  positions  effective  July 
1. 1961.  From  the  effective  date  of  the 
Iowa  program  nndl  Jdy  1. 1981,  the 
Mines  and  Kfinerals  Division  will  rely 
iqxm  a  cmnbination  of  personnd 
borrowed  from  other  agendes  diroug^ 
memoranda  of  agreement  md  contracts 
with  consdtants  to  adequate^  staff  tibn 
program,  llie  Secretary  finds  that  diese 
measures,  when  implemented,  should 
provide  for  adequate  administration  and 
implementation  of  the  Iowa  regulatory 


ptMtm  until  die  proposed  staflfaig  and 
MuvH  plan  is  approved.  The  Secretanr 
will  dmN^  OSM,  carefully  monitor  Oa 
State's  adminiatration  and 
ImplamantatioB  DMasures  to  anaura  diat 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  Vn  an  being  mat  Saa 
Administrativa  Record  No.  IA-148    ' 
(Attadmiant  1)  and  transcr^rta  to  dia 
public  hearing  held  on  Dacambar  801 
198a  in  Dee  Moines,  towa 
(Administrativa  Record  No.  lA-UO). 

(d)  Tlia  ISCMA  provides  for  die 
affoctiva  in^llemantatkNl,  maintenance, 
and  anfoicaoant  of  a  pamit  lystan  diat 
meets  die  requirements  of  SMCRA  for 
die  ragnlation  of  surface  coal  minfaig 
and  reclamation  operations  on  non- 
faidian  and  non-fsderal  lands  within 
bwa: 

(e)  The  ISCMA  has  established  a 
process  for  die  designation  Of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  section  522  of  SMCRA. 
30UAC1272; 

(Q  Iowa  has  established  for  die 
pnrpoee  of  avoiding  diqilication,  a 
process  for  coordinatir^  die  review  and 
issuance  of  penults  for  surfooe  ooal 
mining  and  rsdamation  operations  wldi 
other  ndaral  and  state  pmnit  procasses 
applicable  to  die  propoeed  operations; 

(g)  As  of  April  la  1981.  Iowa  will  hava 
fully  enacted  regulatiana  oonaistant  widi 
the  federal  regulations  issued  pursuant 
to  SMCRA  widi  die  exceptions  noted  in 
Findings  4(h)  and  4(o). 

2.  As  raqufred  by  aacdona  603(bMl)- 
(3)  of  SMCRA.  80  US.C  125S(bKl)-(9). 
and  30  CFR  732.U-732.1S.  die  Seoetary 
has,  dirou^  OSM: 

(a)  Solidted  and  publicly  disdosed 
the  views  of  die  Adbninistratar  of  die 
Environmental  Protection  Agency,  die 
Secretary  of  Agriculture,  and  die  heada 
of  odiar  federal  agendes  ooncemed  widi 
or  having  spedflc  cjq;iertise  pertinent  to 
die  proposed  Iowa  propam; 

(b)  Obtained  die  written  concurrence 
of  dM  Administrator  of  die 
Environmental  Protection  Ageaxsg  with 
reaped  to  diose  aspects  of  &e  Iowa 
pronram  that  relate  to  air  or  water 
quuty  standarda  promulgated  under  die 
audmity  of  the  Cban  Water  Ad  as 
amended.  (33  U.S.C  1181-1175).  and  die 
Clean  Air  Ad  aa  amended,  (42  U.S.C 
7401  afsa9.JL  and: 

(c)  Held  a  pabUc  review  meeting  in 
Dee  Moines,  Iowa  on  i^Kil  15, 1980,  to 
discuss  die  completeness  of  Aa  Iowa 
program  subminkm.  held  a  pnbUc 
liearing  in  Dee  Moines,  Iowa  on  July  17. 
198a  on  die  subatanoa  of  die  prooram 
sdmisshm,  and  subsaquandy  hud  a 
public  review  meeting  in  Dee  Moines. 
Iowa  on  December  80. 19801  on  die 
resubmitted  pragraiBi 
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(d)  Obtained  an  opinion  from  the  U3. 
Flih  and  WUdlib  Sarvloo  that  th* 
approval  of  tha  Iowa  program  is  not 
likely  to  Jeopaidin  the  continued 
exietenoe  of  ■pedae  littad  in  Iowa  as 
thraataned  or  endangered  under  the 
Badangered  Spades  Act,  10  US.C  ISSl 
af  aWa 

9.  u  aoooidance  with  section  S03(bK4) 
8MCRA  (SO  USJC  U53(bK4)).  the 
Secretary  finds  the  Department  or  SoU 
Conservatioo  and  odier  agencies  having 
a  role  in  the  program  of  Iowa  have  as 
described  in  Finding  1(c)  sufficient  l^gal, 
tedmlcal.  and  administrative  persoonel 
and  die  necessary  legal  audiority  for  the 
enforcement  of  the  environmental 
protectioa  standards  of  SMCRA  and  SO 
CFR  Chapter  VD. 

4.  In  accordance  widi  30  CFR  732.1S, 
and  on  the  basis  of  informatioo  in  the 
Iowa  program  submission,  indttding  die 
secdon4i^-aection  comparison  of  me 
Iowa  statutes  and  rales  with  SMCRA 
and  SO  CFR  Chapter  Vn,  public 
comments,  tastimooy  at  me  public 
meeting  and  hearings,  and  odier 
relevant  information,  die  Secretary 
makw  the  fftflffw**^  HmMi^; 

(a)  Pursuant  to  SO  CFR  732.15(a),  die 
Secretary  finds  diat  die  proposed  Iowa 
program  provides  Cor  die  Iowa 
Department  of  Soil  Conservation  to 
carry  out  die  provisions  and  meet  the 
puipoees  of  SMCRA  and  30  CFR 
Chapter  VII  because  die  program 
indudes  folly  enacted  rMuladons 
consistent  widi  SO  CFR  Oiapter  Vn. 
except  as  noted  below  In  Findings  4(h) 
and  4(o).  The  original  program 
submission  contained  touraltamatives 
submitted  pursuant  to  SO  CFR  731.13. 
The  Secretary  eiqilained  In  die  October 
18.  Ifleq  Fedewl  Raglstat  (45  FR  68873- 
88885),  «diy  diese  four  alternatives  did 
not  ineet  Hbe  criteria  in  30  CFR  731.13. 
Iowa  has  subsequendy  wididrawn  ^ese 
four  alternatives,  and  has  not  proposed 
any  additional  altemattves  pursuant  to 
30  CFR  731.13. 

(b)  Pursuant  to  SO  CFR  732.15(b)(1). 
die  Secretary  finds  dmt  die  Iowa 
Department  of  SoO  ConservaUon  has  the 
audiority  under  Iowa  statutes  and 
enacted  regulatioas  to  implement, 
administer  and  enforce  aU  applicable 
requirements  consistent  with  30  CFR 
Chapter  VII,  Subchapter  K. 

(c)  Pursuant  to  SO  CFR  732.1S(bK2).  die 
Secretary  finds  diet  the  Iowa 
Department  of  Sofl  Conservatton  has  the 
audiwity  under  the  ISCMA  and  under 
aacted  regulattons  to  implement, 
administer  and  enforce  a  pomit  system 
consistent  wldi  30  CFR  Chapter  vn. 
Subchapter  G  and  to  pnriiibit  surface 
coal  mining  and  reclamation  <qierations 
without  a  pomit  issued  by  die  Iowa 
D^artment  of  Soil  Cooservation. 


(d)  Pursuant  to  SO  CFR  732.18(b)(S). 
die  Socratary  finds  diat  tiha  Iowa 
Department  of  Soil  Conaervatlaa  has  the 
audMcity  udar  I8GMA  sactfoB  IS  and 
under  enacted  rsgnlatfoos  to  rmdata 
coal  exploration  coosistant  with  SO  CFR 
Puts  77S  and  818.  and  to  proUbtt  ooal 
exploratioa  that  does  not  oomply  Witt 
SO  CFR  Puts  778  and  SiB. 

(e)  Pursuant  to  SO  CFR  7S2.15(bK4).  die 
Secretary  finds  that  the  bwa 
DepartmeiU  of  Sod  Cooservation  has  die 
audiority  under  ISCMA  Section  28  and 
enacted  regulatioas  to  require  diat 
persons  extracting  ooal  ii)ddental  to 
government-financed  construction 
msintsin  information  on-site  consistent 
widiS0CFRPBrt707. 

({)  Pursuant  to  SO  CFR  7S2.15(bX5),  dm 
Secretary  finds  diat  dis  Iowa 
Department  of  Soil  Conservation  has  die 
audiority  under  section  IS  of  the  ISOtlA 
and  enacted  regulations  to  provide  for 
entry,  inspections,  and  monitoriim  of  aU 
coal  exploration  and  sufsce  coalmhilng 
and  redamatton  operations  on  noo- 
Indlan  and  non-^sderal  lands  within 
Iowa  consistent  widi  section  517  of 
SMCRA  and  SO  CFR  Chapter  vn 
Subdiaptar  L. 

(g)  Pursuant  to  SO  CFR  7S2.15(b)(6).  die 
Secretary  finds  that  die  Iowa 
Draartment  of  SoU  Consovation  has  die 
aumority  in  sections  10  and  18  of  die 
ISCMA  and  enacted  regulations,  to 
Implement,  administer,  and  enforce  a 
system  for  performance  bonds  and 
liabUity  bisursnce,  or  odm  equivalent 
guarantees,  consistent  widi  sections 
507(0. 500, 610  and  510  of  SMCRA  and 
30  CFR  Chqiter  vn,  Subdiapter  J. 

(h)  Pursuant  to  SO  CFR  7S2.U(b)(7), 
the  Secretary  finds  diet  the  Iowa 
Department  of  Sofl  Conservation  has  die 
authority  under  section  15  of  die  ISCMA 
but  does  not  have  fully  enacted 
regulations  to  provide  for  dvfl  and 
criminal  sanctions  for  violations  of  die 
Iowa  law,  regulations  ami  conditions  of 
permits  and  aiqiloration  approvals 
induding  dvfl  and  criminal  penalties  in 
accordance  widi  section  518  of  SMCRA 
(30  U.&C  1288)  and  consistent  widi  30 
CFR  Part  845  (except  to  die  extent 
remanded)  inrJmBug  die  same  or  similar 
procedural  requirements. 

(1)  Iowa  has  proposed  a  Judicial 
system  of  penalty  assessment,  rather 
than  the  administrative  system 
prescribed  in  section  518  of  SMCRA  and 
30  CFR  845.17-4l45.2a  In  die  initial 
decision  notice  (Finding  4(h),  45  FR 
68878).  die  Secretary  identified  five 
aspects  of  the  proposed  Iowa  system  for 
proposal  and  assessment  of  dvfl 
penidties  found  to  be  inconsistsnt  widi 
section  518  of  SMCRA  and  80  CFR  Part 
845.  These  deficiencies  were  diat  (i)  die 
proposed  judicial  assessment  qrstem  did 


not  adequately  address  dM  flv« 


praambla  to  the  pafmanant  ngelalocy 
program  at  44  FR  189M  (MaidkU  IVO). 
Tliaaa  oonsidsntioBS  are  nsad  bi 
delarmining  ndiedher  a  fadldal  systsm  Is 
the  lame  or  similar  as  ne 
■dmlnistrativa  sysism  for  proposal  and 
assessment  of  dvfl  psnaltfas  ks  sacttoa 
BIO^SMCRA:  (fl)  the  propoaed 
program  did  not  provide  Mocedurss  for 
pwyosing  assBsamanli  of  dvfl  psnaMaa. 
inforndng  operators  of  the  amount  of 
dmae  propoeed  asssssmsnts  and 
providing  an  opportnnity  for  payment  of 
the  prnulty  prior  to  a  formal  aseessmsnt 
hettinff  (Ui)  die  propoeed  pro-am  did 
not  provide  for  mandatory  assassBMnl 
of  dvfl  penaltlee  for  cessation  ordon  as 
reqdrod  by  section  SU(a)  of  SMCRA: 
(hr)  die  propam  ladced  criteria  for 
determining  ndtrnt  a  dvfl  iianalty  or  an 
injunction  would  be  soq^t  whan  a 
notice  of  violation  is  issued  nndsr 
sections  14(8)  and  15(1)  of  the  ISCMA; 
and.  (v)  dw  propam  did  not  provide  for 
prqtoymant  of  dvfl  penalties  Into  an 
aacrow  account,  as  required  by  sectioa 
518(p)  of  SMCRA.  Iowa's  rssohmission 
addresses  those  defldandes  throng  an 
attorney  generaTs  opinloa  and  a 
propoaed  amendment  to  rale  48(8)  (aoe 
Adminsltrative  Record  Na  IArl48. 
Attachments  4  and  5).  Hm  Secretary  has 
reviewed  die  information  in  the 
AdsBinistrative  Record  and  has 
determined  that,  with  two  exceptions, 
die  problems  identified  In  die  Initial 
decision  notice  would  be  corrected  If 
propoeed  rule  4J(8)  Is  enacted  aa 
proposed. 

(^  One  ambiguity  not  foUy  clarified  bi 
die  proposed  nue  amendment  is 
*dieidier  the  propoeed  toura  program 
provides  for  mandatory  assessment  of 
dvfl  penalties  Cor  cessation  orden  as 
rsqdrsd  by  section  Sia(a)  of  SMCRA 
(see=45  FR  88878.  Ftaidll«  4(hXS)).  Bodi 
die  IBCMA  section  15(1)  and  propoeed 
lows  rule  4.8(8)  requin  the  Dqiartinent 
of  Sofl  Conservation  to  request  the 
Attorney  General  to  histitnte  a  dvfl 
action  for  recovery  of  a  pssialty 
whenever  a  cessation  order  has  been 
issued.  Hie  Attorney  General's  opinion 
and  aection  15(1)  of  dw  ISCMA  state 
diat;  bi  die  fwUdal  penalty  action,  the 
Deportment's  findings  as  to  the  fisct  of 
die  ^delation,  die  issuance  of  the 
cessation  order,  and  the  amount  of  the 
penalty  shaD  be  oondttstve  if  supported 
by  substantial  evidence.  However,  dw 
ISCMA  is  not  dear  aa  to  whether  dw 
oourf  nmst  assess  a  penalty  for  a 

OOSSftuOII  OfQW  ypfltl  ffiSOOBBBMOQAliOQ 

of  dm  Attorney  General  and  dw 
Department  of  Sofl  GonsorvattoB.  Iks 
Iow«  Attonsy  Ganarars  oflloa  has 
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V^-' 


I  VoL  40.  No.  13  /  Wednwday.  Jannaiy  21.  MBl  /  RaJw  and  lUgutottoiur 


advised  OSM  that  q  its  opfadoB  tectkm 
15  of  the  ISCMA  t4»intadBd  to 


establish  mandato  y  penaltias  Cor 
oessatiaB  orders,  I  idtfaatdieAttaniey- 
G<nieral's  office  w  Itakatfdspoeitioiiiii 
any  relevant  enfof  «Dent  action  under 
section  15  of  the  E  CMAfeee 
Administrative  Re  atd  No.  lArlM).  In 
view  of  tfiese  assn  anoes  from  the 
Attorney  General  f  Iowa,  the  Secretary 
finds  that  die  proo  idans  in  section  15(1) 
ofthelSCkfAand  irapoeed  mk  4.6(8). 
if  enacted  as  prop*  sed,  will  be  in 
accordance  with  •  ctfonSMofSMCRA. 
The  Secretary  will  dmn^  OSM. 
careftilly  monitor  1  M  inq^ementatiim  of 
these  procedures  i  ir  penalty 
assessments  for  a  witioo  orders  to 
ensure  that  die  rei  itenients  of  section 
518(a)  are  being  m  it, 

(3]  The  second  s  iparent  inconsistency 
is  that  the  Iowa  pr  9am  does  not 
contain  provisions  ooaiparabie  to  those 
in  section  518(c)  o  SMCKA  and  30  CPR 
Part  845  requiring  irefteyment  of  civil 
penalties  into  an  e  crow  acooont 
However,  pursuan  to  the  order  of  the 
United  States  Dist  otCoortfordie 
Southern  District  c  Iowa  in  Star  Coo/ v. 
AndruB.  14 ERC 13  5(1980).  &e      , 
Secretary  has  beei  essoined  on      I 
constitaticHial  groo  ids  from  requiring 
Iowa  to  include  in  ts  program  a 
provision  compara  >b  to  section  518(c)*s 
prepayment  requir  ment  Star  Coal  v. 
AndruM  has  been  a  ipealed  to  die  United 
States  Siqireme  Ck  ut  (appeal  filed 
March  13. 1980).  KtnsBover.  the  issue  of 
the  oonstitutianaliir  of  section  518(c)  is 
I  Supreme  Court  in 
]  Saiface  Miaing  and 
•JatioH  V.  Andrut, 
-1596  and  Andhis  v. 
Indiana,  No.  80-231.  Should  the  Sv^ireme 
Court  rule  that  thfl  irepayment 
requirement  of  sec  ion  518(c)  is 
constitutionaL  the  ieoretary  will  then 
take  steps  to  requi  e  die  Iowa 
permanent  prograi  i  (o  conqily  with  the 
requirements  of  se  tlon  519(c)  relating  to 
prepayment  of  dvf  penalties. 

Itions  his  approval 
lalty  assessment 
J  die 
led  above  (widi  the 
exoeption  of  the  ei  ebow  provi^on  for 
dvil  penalties)  by  tnacting  rule  4.6(8]  as 
proposed  or  by  od  sfwise  amending  its    . 
program  to  estabU  h.  procedures  for 


presently  before 
two  cases,  VirginL 
Redamat'on  Assi 
Nos.  79-1538  and 


lie  Secretary  ( 
of  Iowa's  fodidal  ] 
system  on  Iowa's  ( 
deficiencies  ident 


proposal  and  ( 


penalties  similar  ti  dibse  estaUished  in 
section  518  of  SKM  RA  and  30  CFR  Part 


845. 
(i)  Pursuant  to ; 


Secretary  finds  thi  t  tte  Iowa 


Department  of  Soi 


t  of  dvil 


CFR  732.15(b)(8).  die 


Cooaervatian  has  the 


authority  under  se  :tian  14  of  ISCMA. 
and  rcfnlattona  cQ|iil|lsat  with  SO  CFR 

|1 . 


Chapter  Vn.  Sabduptsr  L  to  issue, 
modify.  **^;;"*"***  and  enforce  nolioes  of 
violation,  cessation  orders  and  show 
cause  orders  in  accordance  widi  section 
521  of  8MCRA  (30U.S.C  1271)  (widi  die 
exoqilion  noted  apedfically  below) 
inchiding  die  same  or  afanilar  procedural 
requirements.  However,  according  to  die 
optoion  of  die  Attorney  General  irf  Iowa 
(See  Administrative  Record  Na  IA-148. 
Attachment  5).  section  17A18(3)  of  die 
Iowa  Adndnistntive  nooedures  Act 
requires  that  an  administrative  hearing 
be  held  prior  to  the  issuance  of  a 
cessatiofi  order  for  failnra  to  abate  a 
violation.  This  requirement  potentially 
conflicto  widi  section  14(2)  of  die 
ISCMA  and  widi  section  521(aK3)  of 
SMCRA.  which  provide  diat  a  cessation 
ordv  shall  be  issued  immediatdy  iqxm 
die  ejqiiration  of  die  time  for  abatement 
if  abatement  has  not  bem 
acconqilished.  In  ite  resubmission.  Iowa 
has  proposed  an  amendment  to  rule 
4.363(2)  to  minimize  the  chance  of 
conflict  between  the  ISCMA  and  die 
lAPA  TUs  proposed  rule  requires  an 
operator  who  wishes  to  show 
conqiliance  with  abatement 
requirements  to  seek  an  expedited 
administrative  hearing  before  the  time 
set  in  the  order  for  abatement  Hearings 
must  be  held  pronqrtly,  and  the 
abatement  time  may  not  be  extended 
beyond  ninety  days  from  the  date  of 
issuance  of  the  notice  of  violation. 

However,  even  if  the  proposed 
amendment  to  Iowa  rule  4.363(2)  were 
promulgated  as  proposed,  an  Iowa 
operator  could  be  able  to  extend  the 
abatonent  time  up  to  ninety  days  by 
requesting  and  partidpating  in  a  hearing 
on  the  fact  of  abatement  In  the  case  of  a 
notice  of  violation  with  a  short 
abatement  period  (e.g..  25  days)  this 
potential  delay  in  the  issuance  of  a 
cessation  order  makes  this  procedure 
inconsistent  with  SMCRA  Tlie 
Secretary  conditions  his  approval  of  the 
Iowa  program  on  Iowa's  amending  ite 
program  to  provide  for  the  immediate 
issuance  of  a  cessation  order  for  failure 
to  abate  a  violation  so  as  to  be 
consistent  with  section  521(a)(3)  of 
SMCRA 

(j)  Pursuant  to  30  CFR  732.15(bM9).  die 
Secretary  finds  that  the  Iowa 
Department  of  Soil  Conservation  has 
anmority  under  secticm  8  of  the  ISCMA 
and  enacted  regulations  to  provide  for 
the  designation  of  areas  as  nnsuiteble 
for  surfoce  coal  mining,  consistent  with 
30  CFR  Chapter  VII,  Subchapter  F. 

(k)  Pursuant  to  30  CFR  732.15  (bHlO). 
the  Secretary  finds  that  the  Iowa 
Department  of  Soil  Conservation  has 
andiority  under  die  ISCMA  and  enacted 
regulatioos.  to  provide  for  public 


jMgtidjiationinthe  devdopment. 
revision  and  MtfarcooMnt  of  Iowa 
regulations  and  die  Iowa  program 
consistent  widi  die  pnUio  partic^iotion 
reqniremento  of  SMCRA.  80  CFR 
Chapter  Vn.  and  4S  CFR  Part  4.  Iowa 
also  has  Iha  aadiority  onder  die  ISCMA 
and  enacted  regulations  to  provide  for 
public  paftictoatian  fan  die  permitting 
process  ttid  me  enforosment  of  ite  laws 
consistent  with  30  CFR  Chapter  Vn  and 
48  CFR  Part  4.  Ibe  Secretary  fortfaer 
finds  diat  die  pnbUc  has  had  a 
meaningful  oppostanity  to  partidpete  in 
dw  development  of  die  state  pro-am 
submitted  to  OSM  based  on  die 
information  in  the  Adndnistntive 
Record,  die  public  hearings  Iowa  held 
on  January  30. 1980k  and  July  23.  I960,  in 
Des  Mdnes.  Iowa  and  die  public 
comment  periods  provided  pursuant  to 
the  Iowa  Administrative  Ptaoeduras 
Act 

0)  Pursuant  to  30  CFR  732.15(b)(ll). 
the  Secretary  finds  diat  die  Iowa 
Department  of  Sofl  Conservation  has  die 
statatory  audiority  under  die  ISCMA, 
section  15.  and  enacted  regulations  to 
monitor,  review,  and  enforce  the 
inohibition  against  indirect  m  direct 
finandal  interesto  in  coal  miidng 
operations  by  enqiloyees  of  die  Iowa 
Department  of  Sofl  Conservation, 
consistent  widi  30  CFR  Part  706. 

(m)  Pursuant  to  30  CFR  732.15(b)(12). 
the  Secretary  finds  that  the  Iowa 
Department  of  Sofl  Coosovation  has  die 
audiorify  under  section  6(2)  of  die 
ISCMA  to  require  the  trahiing. 
examination  and  certification  of  persons 
engaged  hi  m  responsible  for  blasting 
and  die  use  of  eiqilosives  in  accordance 
with  section  719  of  SMCRA  fowa  has  no 
regulations  on  die  training,  examination, 
and  certification  of  persons  engaged  in 
blasting,  but  30  CFR  732;15(b)(12)  does 
not  require  die  Stete  to  impknment 
regulations  governing  such  training, 
examination  and  certificatian  untU  six 
mondis  after  cqpqilete  federal 
regulations  have  been  promulgated  for 
these  provisiona.  On  December  12.  I960. 
OSM  published  partial  final  rules 
esteblishing  minimal  requiremente  for 
training  and  Certifying  persons  involved 
in  blasting  in  snrfooe  oosl  mining 
operations  (45  FR  eae4-82100).  lliese 
regulations  are  oodifled  at  30  CFR 
Chapter  vn.  Sobdiapter  M.  Part  65a 
Subchapter  M  is  now  final  and  conqilete 
widi  die  exception  of  four  subsections 
concerning  qualification  requiremente 
and  experilBnce  requiremente.  These 
subsections  wfll  be  reproposed  and 
subject  to  public  comment  prior  to  dielr 
final  promnlgaticm.  Onoe  the  complete 
Subchapter  M  is  finaUy  promulgated, 
Iowa  wfll  have  an  additional  six  mondis 


W 


(o)PiirsttaE 
the  Secretary 
program  cont 
71&4ofdieIc 
protecticmof 
program  doei 
stringent  as  ti 
70«ofSMCRi 
notice.  45  FR 
Secretary  det 
Code  provide 
days  inqnisoi 
interference  c 
employees,  w 
SMCRA  prov 
1  year  inqiriM 
Initeresubml 
rule  mdiidi.  ai 
permit  prohil 
wUlfidfy  reals 
or  interfering 
theperformai 
promulgated, 
violators  to  d] 
ISCMA  sectio 
esteblishes  a 
$10,000,  and  p 
permit  conditi 
serious  misde 
criminal  law, 
punishable  b) 
impriscmment 
penalties  for  1 
condition  will 
of  section  7M 


government  ei 
operaton"  or 
informaticm  01 
coal  industry  i 
andtheabsen 
on  this  issue. ' 
his  approval  0 
Iowa's  amend 
for  protecition 
promulgating) 
described  abis 
sameresultefa 


Pbdawl  Ktbtet  /  Vol  48.  No.  18  /  Wednatday.  Jammy  2t  1961  /  KuIm  and  Rigutotfont 


to  pnpara  and  submit  to  OSM 
n^datioos  consiattnt  witfi  the  federal 
regulattoM. 

(n)  Punuant  to  30  CPR  732.15(b)(13), 
die  Secretaiy  finds  duit  die  Iowa 
Department  of  SoU  Conservation  has  die 
audioiity  under  section  4.1(d)  of  the 
I8CMA  and  enacted  regulations  to 
inq>lement  fior  a  small  operator 
assistance  program  consistent  widi  30 
CFRPartTSS. 

(o)  Pursuant  to  30  CFR  732.15(b)(14). 
the  Secretary  finds  diat  while  &e  Iowa 
program  contains  authority  in  section 
71&4  of  die  Iowa  Code  to  provide  for 
protection  of  state  enqiloyees,  the  Iowa 
program  does  not  establish  penalties  as 
stringent  as  diose  provided  in  section 
704  of  8MCRA.  In  die  initial  decision 
notice,  45  PR  6887a  Plnding  4(o).  die 
Secretary  determined  that  the  Iowa 
Code  provides  a  wiairinniiii  penalty  of  30 
days  tanprisonment  and  a  tlOO  fine  for 
interference  or  harassment  of  state 
employees,  whereas  section  704  of 
SMCRA  provides  a  maximum  penalty  of 
1  year  imprisonment  and  a  $5,000  fine. 
In  its  resubmission.  Iowa  has  proposed  a 
rule  mdiidi,  as  a  condition  of  eadi 
permit,  prohibits  die  permittee  from 
willfully  resisting,  preventing,  impeding, 
or  interfsring  widi  state  em^yees  in 
the  performance  of  their  duties,  ^en 
promulgated,  this  rule  will  subject 
violators  to  die  sanctions  provided  in 
ISCMA  section  15(2).  Tliis  section 
establishes  a  in«»<miim  penalty  of 
$10,000,  and  provides  that  violation  of  a 
permit  condition  shall  constitute  a 
serious  misdemeanor.  Under  Iowa 
criminal  law,  serious  misdemeanors  are 
punishable  by  up  to  one  year 
imprisonment  nierefore,  Iowa's 
penalties  for  violation  of  a  permit 
condition  will  satisfy  Ae  requirements 
of  section  704  of  SMCRA. 

This  scheme  will  provide  protection  to 
state  employees  comparable  to  diat 
provided  federal  employees  by  section 
704  of  SMCRA.  except  that  persons  who 
are  not  employees  of  a  permittee  will 
not  be  subject  to  criminal  sanctions  for  a 
violation  of  a  permit  condition.  The 
Secretary  believes  that  diere  is  no 
material  risk  of  intoference  with 
government  employees  frtmi  "wildcat 
operators"  or  others,  in  light  of  Ihe 
information  on  the  nature  of  die  Iowa 
coal  industry  in  die  program  submission 
and  the  absence  of  any  public  comments 
on  diis  issue.  The  Secretary  conditions 
his  aiqnoval  (tf  die  Iowa  program  on 
Iowa's  amending  its  program  to  provide 
for  protectioa  of  state  employees  hy 
promulgating  die  proposed  rule 
described  above,  or  accomplishing  the 
same  results  by  odm  means.  Sse 


Administrative  Record  No.  IA-148 
(Attachment  0). 

6>)  Pursuant  to  30  CFR  7SZ.15(bXl5). 
die  Secretary  finds  diat  the  Iowa    . 
Dwartment  of  Soil  Conaefratian  has  die 
aumority  under  section  14  of  the  ISCMA 
and  die  Iowa  Administrative  ftocadures 
Act  and  enacted  regulations  to  provide 
for  die  administrative  ""d  judicial 
review  of  the  Iowa  program  acttons  in 
accordance  widi  section  525  and  520  of 
SMCRA.  and  widi  30  CFR  Chapter  Vn. 
SubdiapterL 

(q)  Pursuant  to  30  CFR  7S2.15(bKl6). 
the  Secretanr  finds  diat  die  Iowa 
Department  of  SoU  Conservatioo  has 
audiority  under  Iowa  laws  and  that  die 
Iowa  program  contains  provisioas  to 
cooperate  and  coordinate  widi.  and 
provide  documents  and  odicr 
information  to.  die  Office  of  SurCaoe 
Mining  under' die  provisions  of  30  CFR 
Chapter  vn. 

(r)  Pursuant  to  30  CFR  732.15(c).  die 
Secretary  finds  diat  the  ISCMA  and 
other  laws  and  regulations  of  Iowa  do 
not  contain  provisions  diat  would 
interfere  wim  or  preclude 
implementation  m  Iheprovisions  of 
SMCRA  and  30  CFR  Chapter  vn  widi 
die  exception  noted  hi  Finding  4R). 

(s)  Pursuant  to  30  CFR  7S2.1S(d9.  die 
Secretary  finds  diat  die  Iowa 
Department  of  Sofl  Conservation  and 
odier  agmdes  having  a  role  in  die 
program  have  sufficient  legaL  *fi;^"'rriiil, 
and  administrative  personnel  and 
sufficient  funding  to  inqilement. 
administer,  and  enforce  die  provisloos 
of  the  inogram.  die  requiremento  of  30 
CFR  732.15(b).  and  odier  appUcabk 
state  and  Csderal  laws  [See  Fbiding 
1(c)). 

Dispodtfoo  of  Cammenls 

The  Iteitage  Conservation  and 
Recreation  Sovice  commented  diat  die 
Iowa  rules  should  require  oonsideretion 
of  cultural  resources  vdiidi  have  been 
determbied  eligfiile  for  die  Natkmal 
Register  of  ffistoric  Places  iHien  issuing 
a  permit  for  surfece  coal  mining  or 
exploration,  or  ndien  AtfignmHwtg  lands 
unsuitable  for  minhig.  Ifowever. 
pursuant  to  litigation  fai  dw  Uoited 
States  District  Court,  die  phrase 
"eligible  for  listing  on"  has  been 
suspended  in  connection  widi  30  CFR 
Chapter  vn  regulatioos  deaUu  widi  die 
National  Register  of  HIstarift  Haoea.  (i 
44  FR  67942).  OSM  and  die  Advisory 
CouncU  on  Historic  IVeservatkm  have 
entered  into  a  nogrammatic 
Menuvandum  of  Agreement  (FMOAl 
setthig  fordi  OSM's  reqwDdbOidea  far 
compliance  widi  eection  106  of  die 
National  Ifistoric  Preeeivation  Act  of 
1986,  as  amended  (NHPA).  bthe 
FMO  A.  OSM  has  agreed  to  prapoae  a 


mo^BucaOon  to  I 

ngulatoty  pmgiaii  wfakh  wfll  nqidia 
state  prqgraaia  to  hiciBde  InfaBBatiao  on 
pwpaitlaapsotactod  aodef  aedfan  106  of 
die  NHPA  hi  upBcatioos  far  approval 
to  oondabt  ooal  axpioratloa  of  an  tana 
ornfMa  or  awnoa  coal  ssliiing 
operetioaa.  b  addition.  applicaBto  far 
parmite  woold  be  laqotrad  to  Idenliiy 
and  descrfba  Uslofle  prapertias  on  Usto 
maitttafaiad  by  dM  Stata.  Whan  die 
changes  to  the  Csdnal  ragdations  an 
madfe,  Iowa  win  be  taqotoed  to  have 
ragidations  consistent  wtak  tfaaoL  Ibe 
Secrirtaiy  finds  diat  dw  Iowa  idea 
reladng  to  dw  Natlond  Rs«iBtar  of 
[flstoric  Places  are  oonaiatant  wift  30 
CFRChaptar  vn  as  albdad  by  the  ooort 


not  fO^uire  any  proyam  change  at  thla 
time.  V 


Tha  Secretaiy  is  fdly  oaaudttod  to 
two  lunr  aims  that  anderite  SMCRA.  Hw 
Ad  cafis  for  anprdwoalva  lagdathm 
of  dw  eCfecte  of  aoifaoe  ood  Bfaifaig  OB 
dw  environment  end  pobBc  health  and 
safety,  and  for  dw  Secretary  to  asaid 
the  elates  in  beooMlng  the  ptinwiy 
regdators  nndar  tte  Act  To  aaMUe  te 
states  to  addeva  that  primacy,  tha 
Secretaiy  has  andertMcen  many 
activitiee.  of  which  eevetd  an 
parUcdarly  noteworthy. 

The  Secretaiy  haa  worked  doedy 
wlthL,aeveid  state  o^ganiaatlooa,  each  aa 
dw  latarstate  lifiniQg  Cooqwd 
Ceamisdon.  dw  Coondl  of  State 
Govammenta.  dw  Nattond  Covemota 
Aseodation  and  dw  Weetam  blerstete 
fioeinr  BoBid.  ttroapi  dwse  groopa 
OSMhas  beqnenlly  BWt  with  state 
ngulatary  anlhoiity  paraonnd  to 
diacws  faifonnally  how  dw  Ad  diodd 
be  adhdnistered.  with  partimlar 

reference  tw  miiqn»  * JwamMt»i»n—  In 

initiildnal  states  Often  thnsn  mnntings 
havelwan  a  way  far  OSM  and  ^  atatea 
to  explain  portionB  of  dw  federd 
reqdremente  andhow  the  stetea  mii^t 
meet  dwm.  Alternative  atete  ragulatonr 
optioaa.  dw  "Btata  wfaidow^anionl.  far 
example,  were  dJscassed  at  aevard 
meetings  of  the  btarstate  ^^^"^"^ 
CooKad  nnmmieskm  and  dw  Natlaad 
Govamors  Aseodation. 

Tha  Secretaiy  haa 
milHan  In  program 
and  Qfvar  187 je  mllliaa  tai  idtid 
grante  to  hdp  the  stataa  to 

,  to  administer  didr  idtid 
I  to  train  dwir  paraonnd  in  dw 
new  nqdreawota.  and  to  petchaae  new 
aqalpawnt.  in  aavaral  Inatancea  08M 
dataOad  ite  paraoood  to  atalaa  to  asdd 
in^fraMndoB  of  thak  pamanent 

wXtodtddad  atalaa  to 


i 
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best  to  meet  tfi*  i  cf  •  eovironmantal 
protoctian  goui* 

Equally  importi  allheSecretaiy 
■tructund  the tta  Btmn°>  q>proval 
prooeM  to  Uiist  1  i«  statss  in  adiieving 
ivimacy.  Ha  voha  tiilhr  provided  his 
prdindnarjr  vlewi  on  me  adequacy  of 
each  state  ptograi  i  to  identify  needed 
changes  and  to  al  ow  them  to  be  made 
widurat  penalty  ti  die  state.  T^e 
Secrataiy  adopte<  ■  special  policy  to 
insure  diat  commi  nication  between  him 
and  the  states  ren  ajhied  men  and 
uninldbitad  at  an  iaes.  lUs  policy  was 
critical  to  avoidin  >period  of  enforced 
silence  widi  die  «  ifs  after  the  close  of 
the  public  comme  it  period  on  its 
program  and  has  leen  a  vital  part  of  the 
program  review  p  ooess  (see  44  FR 
54444.  September  [9,1979).   . 

The  Secretary  h  is  also  developed  in 
his  regulations  Um  oitical  ability  to 
approve  conditioi  i|y  a  state  program. 
Uiuler  die  Secreti  ^s  regulations, 
conditional  appro  >ti  gives  full  primacy 
to  a  state  even  du  u|fi  there  are  minor 
deficiencies  in  a  {  rogram.  TUs  power  is 
not  esmess^  aut  o^»d  by  die  Act:  it 
was  adopted  thro  ^  the  Siecretaiy's 
rulemaking  authoi  ty  under  30  U3.C 
201(c).  50^)  and  ida(aM7).  Hie  Act 
expressly  gives  di  i  Secretary  only  two 
options — to  apprc  re  or  disapprove  a 
state  program.  Re  dHterally.  the 
Secretary  would  1  ire  no  flexibility,  he 
would  have  to  ap  rove  those  programs 
that  are  letter  pel  e<t  and  disapprove  all 
others.  To  avfAd  t  lat  result  and  in 
recognitioa  of  the  lilfBculty  of 
dev«oping  an  aa  i^ble  program,  the 
Secretary  adoptet  me  regulation 
providing  die  aud  Drfty  to  approve 
conditionally  a  pi  igram. 

Conditional  ap|  roval  has  a  vital  effect 
for  programs  appi  ived  by  the  Secretary: 
It  results  in  the  bi  >lementation  of  the 
permanent  progra  nin  a  state  months 
earlier  than  might  ofterwise  be 
anticipated.  Whili  this  may  not  be 
significant  in  stati  stiiat  already  have 
comprehensive  sv  -face  mining 
regulatory  prograj  is.  in  many  states  that 
earlier  isqilement  ition  will  initiate  a 
much  hi^er  degn  e  of  environmental 
protection.  It  also  mplements  the  rights 
SMCRA  provides  o  citizens  to 
participate  in  the  egolation  of  surface 
coal  mfaing  tiiroq  h'  soliciting  their 
views  at  hearings  and  meetings  and 
enabling  them  to  I  lie  requests  to 


designate  lands  a 


State's  wiHingne 


ijmsuitable  for  mining 


if  they  are  fragile,  historic  critical  to 
agriculture,  or  sin  )|y  cannot  be 
reclaimed  to  dieii  prior  productive 
capacity. 

Hie  Secretary  diasiders  diree  factors 
in  deciding  whedi  n*  a  program  qualifies 
for  conditional  aifnovaL  First  is  die 
I  to  make  good  faith 


efforts  to  effect  die  necessary  dianges. 
Vndiout  die  state's  commHinwit  dw 
option  of  conditional  approvsl  may  not 
boused. 

Second,  no  part  of  die  program  can  be 
inconqdete.  As  die  preamble  to  the 
regulations  says,  die  program,  even  with 
dradendes.  must  ''provide  far 
implementation  and  administration  of 
all  processes,  prooednres.  and  systems 
required  by  the  Act  and  diese 
re^ttons"  (44  FR  14061).  Hiat  is.  a 
state  must  be  able  to  operate  the  basic 
components  of  die  pemanent  progranc 
the  OMignatton  process;  die  pomtt  and 
all  coal  exploration  systems;  the  bond 
and  insurance  requirements;  the 
performance  standards;  and  die 
inspection  and  enfbrcement  systems.  In 
addition  there  must  be  a  functional 
rMulatory  audiorlty  to  inqdement  die 
omer  parts  of  die  program.  If  some 
fundamental  component  is  missing, 
conditional  approval  may  not  be  issued. 

Third,  the  deficiencies  must  be  minor. 
For  each  deficiency  or  grotqi  of 
defidendes.  the  Secretary  considers  the 
significance  of  the  deficiency  in  Ught  of 
the  particular  state  in  question. 
Examples  of  defidendes  diat  would  be 
minor  in  virtually  aD  drcnmstanoes  are 
correction  of  dnical  erron  and 
resolution  of  ambiguities  throng 
attorneys  general  opinions,  revteed 
regulations,  policy  statements  and 
changes  in  the  narrative  or  the  side-by- 
side. 

Other  defidendes  require  individual 
consideration.  An  example  of  a 
defidency  that  would  most  likely  be 
major  would  be  a  failure  to  allow 
meaningful  public  partidpation  in  die 
permitting  process.  Although  this  would 
not  render  the  permit  system  incomplete 
because  permits  could  still  be  issued, 
the  lack  of  any  public  participation 
could  be  such  a  departure  from  a 
fundamental  purpose  of  the  Ad  diat  the 
deficiency  would  most  likely  be  maior. 

The  use  of  a  conditional  approval  is 
not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program. 
Section  732.13(i)  of  Title  30  of  die 
regulations  gives  the  Secretary  litde 
discretion  in  terminating  programs 
where  the  state  fails  to  fulfill  the 
conditions.  Hie  purpose  of  the 
conditional  approval  power  is  to  assist 
the  states,  nqt  to  excuse  them  bom 
achieving  compliance  with  SMCRA. 

Comfiiiaiial  Approval 

As  indicated  under  Secretary's 
nndings  4(h),  4(i)  and  4(o]  diere  are 
three  minor  defidendes  in  the  Iowa 
program  that  the  Secretary  requires  be 
corrected  as  a  condition  of  program 
approval  and  which  die  State  has 
speed  to  correct  In  all  other  aspeets, 


die  Iowa  prapam  meets  tlw  criteria  for 
appwHralThedidlrtonrlwUimtifliidlB 
die  flndiimB  and  dm  iMsoo  «i^  ttqr 
ara  coBsIderad  winnr  ara  SMiiraariwd 
below.  la  each  instaiioe.  dm  discussion 
of  dm  dafldanciM  fonnd  midar 
"Seaataiy'snndiafi''  discBsses  one 
means  of  eUadaati^  dm  defidanqr.  The 
State  may  lake  odier  maasnras  to 
elimlnala  the  defidandei,  and  so  long 
as  die  same  result  is  adiieved.  the 
conditions  wUl  ba  met 

1.  As  noted  hi  Finding  401),  Iowa  has 
proposed  a  qrstem  of  Jodidal 
assessment  br  dvfl  penalties,  rather 
dian  die  administntfve  dvfl  penally 
aasessBMnt  system  prescribed  by  30 
CFRQi^^Vn.  Subchapter  Land 
secdon  S18  of  SMCRA.  Hie 
administrative  rales  proposed  to  coired 
die  defidendes  Identified  in  Finding 
40i)  have  not  been  fiilly  enacted.  Due  to 
^  short  time  between  die  effective 
date  of  die  Seoetary's  conditional 
approval  of  die  Iowa  program  and  the 
date  the  proposed  rules  are  scheduled  to 
be  enacted,  and  to  die  small  number  of 
violati<ms  and  dvO  penalties  expe^ei 
during  diat  time,  this  defidency  is 
viewed  as  minor.  The  Secretary  is 
requiring  Iowa  to  amend  its  program  by 
enacting  die  pnqmsed  rales  described  in 
Finding  4(h).  or  by  aay  other  means,  to 
be  consistent  with  section  518  of 
SMCRA. 

2.  As  noted  tai  Finding  4(i).  section 
17A.18(3)  of  die  Iowa  Administrative 
Procedures  Ad  requires  that  an 
administrative  hearing  be  held  prior  to 
the  issuance  of  a  cessation  order  for 
failure  to  abate  a  violation.  The 
Secretary  has  determined  that  this 
requirement  potentially  conflicts  with 
section  14(2)  of  the  ISCMA  and  with 
section  521(aX3)  of  SMCRA.  which 
provide  that  a  cessation  order  shall  be 
issued  immediately  upon  the  expiration 
of  die  time  for  abatement  if  abatement 
has  not  been  acconqilished.  While  the 
Secretary  is  requiring  Iowa  to  amend  its 
program  to  be  consistent  widi  SMCRA. 
this  defidency  is  viewed  as  minor  in 
lig^t  of  die  smaD  number  of  operating 
mines  and  violadons  expected  to  occur 
during  die  period  vAten  this  defidency  is 
being  corrected. 

3.  As  noted  in  Finding  4(o),  Iowa's 
program  provisions  diat  provide  for  the 
protection  of  state  employees  during  the 
performance  of  dieir  duties  establish 
penalties  which  are  less  stringent  than 
diose  provided  by  section  704  of 
SMCRA.  While  die  Secretary  is 
requiring  Iowa  to  amend  its  program  to 
be  as  stringent  as  SMCRA.  diis 
defidency  is  viewed  as  mfaior  in  Ught  of 
the  history  of  mining  in  duB  state  and  die 
small  number  of  operating  mines.  The 


«  1 

Padfl  Raii»l»  /  Vol  4a.  Wo.  13  /  Wednewiay.  Janaaiy  n.  IflM  /Ihto  —d  Btfnlrtioiw 


probability  of  haraMment  of  state 
empknrMS  daring  tba  period  wUle  Iowa 
amendi  its  prapam  fi  (dathrdty  smalL 

Ghran  tfaa  natuf*  of  flisse  three 
deHdendea  and  dieir  mapiitnde  In 
telation  to  aO  odier  provMona  of  die 
Iowa  pionanii  tbeSecretaiy  hat 
conduded  they  an  mfaior.  Aoootdfaigly. 
the  pioyam  ia  eUglUe  for  conditional 
qiproval  nnder  SO  CFR  782.13(1). 
becanae: 

1.  The  deftdencea  are  of  such  a  size 
and  nature  as  to  render  no  part  of  the 
Iowa  prooam  Incomplete  ainoe  aU  other 

a^iecto  m  the  piograni  meet  nie 

requiremente  (»  SMGRA  and  SO  CFR 
Chapter  VH  and  die  Uuee  deficiencies, 
which  the  state  has  ayeed  to  correct 
promptfy.  wiU  not  directly  affect  tibe 
awirfwnwwiawiai  poiftmiiance  of  surtBce 
coal  mining  and  redamation  operations; 

2.  Iowa  haa  fadtiated  and  is  actively 
proceeding  widi  steps  to  correct  the 
three  deficiencies;  and 

3.  Iowa  has  agreed,  by  telegram  dated 
January  %,  1981.  to  ootrect  the  regulation 
defideades  concerning  rules  for 
proposal  and  aasessment  of  dvil 
penalties  and  protection  of  state 
employees  by  July  1. 1981,  and  the 
statutory  deficiency  concerning  the 
issuance  of  cessation  orders  for  failure 
to  abate  notices  of  violations  by  lanuary 
1,1082. 

According,  die  Secretary  is 
concfitionally  approving  the  Iowa 
program.  This  approvu  shall  terminate 
if  regulations  correcting  die  defidendes 
concerning  rules  for  proposal  and 
assessment  of  dvil  penalties  and 
protectian  of  state  enqrioyees  are  not 
enacted  by  fn^  1. 1981.  or  if  state 
legislation  correcting  the  statutory 
deficiency  oonowning  the  issuance  of 
cessation  orden  Cor  failure  to  abate 
notices  of  vtolation  is  not  enacted  by 
January  1, 1982.  This  conditional 
approval  is  efiEective  on  April  10, 1981. 
This  is  the  effective  date  of  the  Iowa 
rules.  On  December  IS,  1980  (45  FR 
82277).  die  Secretary  announced  he  was 
considering  waiving  die  provistons  of  30 
CFR  732.13(h).  which  state  that  die  State 
program  becomes  effective  on  the  date 
the  Secretary's  decision  is  published  in 
die  Fedecd  Register.  Hie  Secretary  is 
waiving  diis  nue  in  li^t  of  the  short 
delay  between  die  date  of  publication  of 
this  notice  and  die  effective  date  of  the 
Iowa  rules,  and  die  lack  of  ai^  public 
commento  on  his  proposal  to  do  so.  The 
Secretary  diooses  to  delay  the  effective 
date  of  &a  conditional  approval  until 
Iowa's  rules  become  effective.  In  die 
December  IS.  19801  Pedenl  Reveler 
notice  (4B  FR  82277),  the  Secretary 
taidicatod  diat  die  Iowa  rules  were  to 
take  eEbd  on  January  29, 1981,  and  that 
the  Iowa  program  would  become 


effecdv*  on  diot  date  were  H  to  bt 
qiproved  or  approved  oooditionalhr  by 
the  Seoratmy.  That  date  has  ainoe  bemi 
extended  to  Ai»a  101 U8L  Iowa  and  die 
Department  of  die  Inteftor  will  continue 
to  inqdement  the  faitefim  Mgnlatoiy 
program  dnifng  this  period.  The  Iowa 
Le^^Mative  Rnles  Committiee  is  preeently 
revie%*faig  die  State's  ndeo.  The 
Secretary  win  indicate  to  bwa  diat 
shoold  amr  changes  be  made  to  die 
Stete's  roles,  the  Secretanr  will  have  to 
review  sudi  revisions  and  make  diem 
avaUable  for  pobUo  nvlaw,  and  may 
have  to  reconsider  this  decision  to  l^t 
of  die  revisions.  This  faiftirmation  is 
hereby  being  provided  to  Iowa  by  dds 
notice  end  will  also  be  included  to  die 
letten  the  Secretary  is  sending  to  Iowa 
Governor  Robert  D.  Ray  and  to 
Lawrence  G.  Vance.  Diiector.  Iowa 
Department  of  Soil  Conservation,  to 
communicate  to  die  Stete  his  decision 
on  dw  Iowa  program.  These  letten  will 
be  sent  shordy  end  will  be  induded  to 
the  Iowa  Administrative  Record. 

Beginning  on  ^iril  lOl  1981.  die  Iowa 
DeiMTtaient  of  Sod  Conaervetion  shall 
be  deemed  die  regulatory  audiority  to 
Iowa  and  all  surface  ooal  mining  uid 
redamation  operations  end  aU  ooal 
exploratton  on  non-federal  and  non- 
bidian  lands  to  Iowa  ahall  be  subject  to 
die  permanent  regulatory  prooram. 

Cta  non-federal  and  nco-IncUan  lands 
to  Iowa,  die  permanent  regulatory 
program  conaisto  of  dw  state  program  as 
conditianally  approved  by  die  Secretary. 

On  federal  lands,  the  permanent 
regiilatoiy  program  oondato  of  the 
federal  rides  made  epplicable.  under  30 
CFR  Chapter  VIL  Subchapter  D,  Parte 
740-745.  towa  and  the  Depertment  of  the 
toterior  may  enter  into  a  cooperative 
agreement  to  apply  die  requiremento  of 
the  approved  Iowa  permanent 
regulatory  program  to  federal  lands 
under  30  CFR  Part  745. 

The  Secretary's  approval  of  the  Iowa 
program  retates  at  uis  time  only  to  die 
permanent  regulatory  program  under 
Tide  V  of  SMCRA.  "Hie  approval  does 
not  constitnte  approval  of  any 
provisions  related  to  implementation  of 
Tide  IV  of  SMCRA.  die  abandoned  ndne 
lands  reclamatton  program.  In 
accordance  with  SO  CFR  Part  844  (State 
Reclamation  Flans),  Iowa  may  submit  a 
state  AML  reclamation  plan.  At  the  time 
of  sudi  a  submission,  aB  provisions    ;. 
rotating  to  Abandoned  Mned  Lands 
Redamation  will  be  reviewed  by 
officials  of  die  Department  of  die 
Interior. 


statement  naad  be  pnpaiM  on  nis 


this  docnnMDt  to  aol  a  I 
undpr  BjO.  UOM.  or  4S  OR  Part  14  < 
no  ngolatory  anahrais  is  being  prqiarad 
on  this  oonditionaf  approval    , 

Ditlad:  Janaaiy  18,1181. 


AM^BtaatStenlatyoftimbaaHorforBimgf 
aadhtinmrdB. 

Anew  PART.  SO  CFR  Part  eUh 

Subctaptar  T  is  adopted  to  read  as       1 
follows: 

PAIIT915-I0WA 

8m.-' 

eiS.1    Scope. 

918.^   Stale  lagHlaliey  prapaai  apptovaL 
915.11   Goodiliaasef  State  legBlatny 
pco^aai  auMOvaL 
Aatelly:  PMb.  L  98-87,  ssctiaas  102.  an 
and'Ma.  aOUSjC  UOt  ail.  and  USS. 

f9lil   teopei 

This  part  oontatos  aU  rnles  applicable 
only  widito  Iowa  wUdk  have  been 
adopted  under  die  Surface  kfining 
Control  and  Redamation  Act  of  1977. 


1918.10 


The  ^we  program,  as  submitted  on 
February  28b  1960i  and  amended,  and 
darlfied  on  June  11. 1980i  and  December 
15.  iooa  is  conditionally  approved. 
efEsctive  on  April  10. 198L  Beginning  on 
that  date,  die  Iowa  Dqiartment  of  SoQ 
Conservation  shall  be  deemed  the 
regidatory  authority  to  Iowa  for  surface 
coal  mintog  and  redamation  operatioDs 
on  pon-fsdend  and  non-Indian  lands. 
Copies  of  die  approved  program, 
together  with  oopiee  of  the  telegram 
firmn  Ae  Iowa  Department  of  SoO 
Conservation  agreeing  to  die  oonditiona 
to  SO  CFR  015.11.  an  avadable  at 
Iowa  Department  of  SoO  Conservation. 
KBnes  and  Kfinerels  Division.  WeBaoe 
State  Office  Buddtog,  Dee  Mdnes. 
Iowa  50819 
Office  of  Surface  lifflning  Reclamatton 
aM  Enforcement,  Re^  IV.  Sth 
Floor.  Scairitt  BadUiim.  818  Grand 
Aveme.  Kanaas  City.  Miaaoari  84108 
OCBce  of  Surface  Mfaliig  Redemation 
aoild  Enforcemmt  Intodcr  Soudi 
BuiMli^.  Room  15S.  1961  Constitotion 
Avenne  NW,  Washtogton.  D.C  2D2I01 
:  TUephone:  (202)  343-^28. 

1918.11 


The  Secretary  has  detennined  that, 
pursuant  to  section  702(d)  of  SMCRA.  SO 
U.S.C  1202((Q.  no  environmental  imped 


The  approval  of  die  Stete  regdatoiy 
program  is  sidijed  to  die  ndlowlng 
oonButions: 

(a)  The  approval  found  to  1 015.10  win 
tertdnate  on  July  t,  1081.  mdass  Iowa 
submito  to  die  Secretary  by  diet  date 

■  k 


FtdMll 
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copiM  of  fully  em  Ottd  nfulatfons 
attabliahlng  proo  darMnriiropoMlaiid 
aitemiMntofdv   panaltiM  ttmUar  to 
tlioM  MtabllilMd  nteetkmBlSSMCRA 


otfaarwite 
•ccompUih  tha 


and  30  CFR  Part 

amandfliti 

■amaiefult 

(b)  Hie  approv^  fbmid  in  1 016.10  wiU 
terminate  on  Janopy  1. 1982.  onleM 
Iowa  rabmits  to  t  aSacretaiyby^t 
date  copies  of  All  r  enacted  itatutea 
resolvbag  the  con  icting  provisions  of 
section  14(2)  of  th  >  Iowa  Sarfaca  Coal 
Mining  Act  and  SI  Btionl7A.18(8)oftfae 
Iowa  Administrat  ve  Procedures  Act  so 
as  to  provide  that  nssation  orders  for 
failure  to  abate  m  ttcas  (rf  violation  shall 
be  issued  immedi  taly.  to  be  consistent 


with  section  521(i 
otherwise  amandi 


(S)ofSMC3tAor 
its  program  to 
accomplish  the  sakw  result 

(c)  "nie  approvfl  found  in  f  915.10  wiU 
tenidnate  on  July  .1961,  unless  Iowa 
submits  to  the  Set  retaiy  by  that  date 
copies  of  fuUyou  cted  regulations 
establishing  pena  Has  to  protect  state 
employees  during  Aie  performance  of 
their  duties  in  ace  tidance  with  section 
704  SMCRA.  or  ot  terwise  amends  its 
program  to  accom  >lish  the  same  result 


mi 


30  CFR  Part  916 
Conditional  Appr  Mriof  ttw 


tfkdl-V  -tktMmi 


I 


tfwSlataof  I 

■Miwig  voniroi  ■  B  wacwwaiion  mci  or 

1977 

AOCNCv:  OfBce  o^oiface  Kfinfaig 
Reclamation  and  bfbrcement  (OSM). 
VS.  Department  m  me  Interior. 

action:  Final  rule  oonditional  approval 
of  Kansas'  perma^eQl  regulatory 
program. 


t  The  Sti  te  of  Kansas 
resubmitted  to  thi  Department  of  the 
Interior  its  propoi  sd  permanent 
regulatory  prograi  i  under  the  Surface 
tuning  Control  ai  i  Reclamation  Act  of 
1977  (SMCRA).  following  an  initial 
approval  in  part  and  diaapproval  in  part 
Tlie  notice  annouacfaig  die  initial 
dedaion  waa  publ  iahed  in  die  Federal 
Keglatar.  Septeml  sr  4. 1980  (45  FR 
58569-58576). The  nopoaeoldie 

demonatrate  the 

:a|Mbilityto 
adminiater  and  en  idrce  the  proviaiona  of 
SMCRA  and  the  |  niaanent  regulatory 

program  regulado  ia>,  30  CFR  Chapter 


vn. 


Alter  providing  igportunitiea  for 


public  CDmment  and  conducting  a 
diorou^  review  of  the  program 
reaubmisaion.  the  Seoetary  of  die 
Interior  has  dataimined  diat  the  Kanaas 
program  meeta  die  ndnimnm 
requiremanta  of  SMCRA  and  die  faderal 
permanent  program  regulattona.  except 
lor  minor  defldJandea  diacuaaed  below 
under  "Simpleinantary  Infoioatiflii.'' 
According,  die  Secratary  of  die 
Interior  haa  conditionally  approved  die 
Kanaaa  program. 

A  new  Part  916  la  being  added  to  30 
CFR  Oiapter  VII  to  implement  thla 
dedaion. 


I OATB  lUa  conditional 
approval  la  efibcttve  January  21. 1961. 

Thla  conditional  approval  will 
terminate  as  specified  in  30  CFR  918.11. 
adopted  below,  unless  the  defidendes 
identified  below  have  been  corrected  in 
accord  widi  30  CFR  916.11. . 


;  Copies  of  the  Kansas 
program  and  the  administrative  record 
on  the  Kansas  program,  including  die 
telegram  from  the  Kanaaa  Kfined^jmd    ' 
Conaervation  and  Reclamation  Board 
agreeing  to  correct  the  defidendes 
identtOed  below,  are  available  for  public 
inspection  and  copying  during  buainesa 
houraat: 

Office  of  Surface  Mining  Redamatitm 
and  Boforconent  Department  of  the 
Interior,  Scarritt  Building.  818  Grand 
Avenue.  Kanaaa  City,  Mlaaoori  64108, 
Telephone:  (816)  374-3920 
Mined-Land  Office,  107  Weat  Udi 
Street  Pittaburg,  Kanaaa  66762. 
Telephone:  (316)  231-8540 
Kanaaa  Corporation  Ccmunlaaion.  Legal 
Office,  4A  Floor,  State  Office 
Building.  915  Harriaon.  Topeka. 
Kanaaa  08612,  Telephone:  (913)  296- 
3361 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Room  153,  Interior 
South  Building,  1951  Conatitution 
Avenue  NW.,  Waahington,  D.C  20240. 
Telephone:  (202)  343-4728. 


KnONOONTACn 

Cari  C.  Cloae.  Aaalatant  Director,  State 
and  Federal  Programa,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement 
U.S.  Department  of  the  Interior,  South 
Building,  1951  Conatitution  Avenue 
NWn  Waahington.  D.C  2024a 
Telephone  (202)  34S-4225. 
8WmMBCTARV  w^owmTioii.  Hie 
general  background  on  the  permanent 
program,  the  general  background  on 
state  program  approval  proceaa,  and  the 
back^ound  on  the  Kanaaa  program 
aubmlaaion  were  discussed  In  me 
Federal  Reglatar,  Sq)tember  4, 1980  (45 
FR  58569-68576). 


Alao,  In  diat  notica  the  Secretary 
announced  dia  partial  approval  and    . 
partial  dlaappraval  of  die  Kanaas 
pragram.  Ive  lasialathra  provisions  were 
approvad  wtdi  ma  exoapdoDS  noted  in 
tte  ''Sacntaiy's  Dadslon.'*  Smtember  4» 
198a  (45  FR  88589-58576).  Under  30  CFR 
7S2.18(f),  Kansas  had  80  days  from  die 
data  of  partial  disapproval  to  resubndt  a 
revisad  program.  Kaiiaas  sobodtted  its 
revised  program  for  oonsldaratlon  on 
October  31. 198a  Annoonoament  of 
Kansas'  tesubmlssian  was  made  in  two 
newspapers  of  genaral  drcnlation 
widdn  ma  State  of  Kansas  and 
published  in  the  Fadard  Ba^stsr  on 
November  la  1980  (45  FR  74513-74515). 

A  public  hearing  on  the  resubmission 
was  announced  In  dw  November  la 
198a  Ftdaral  Rs#ilst,  and  was  held  In 
Plttslnng,  Kanaaa,  on  NovendMT  24. 
198a  Hm  post-resubodsslon  public 
omnment  period  ended  Novnnber  2a 
198a  PnMie  disdoeora  of  comments  by 
federal  agendas  was  made  on 
December  2a  1980  (45  FR  84824). 

On  December  la  198a  the  Regional 
Director  oonqileted  the  program  review 
and  forwardMl  die  public  hearing 
transcr^  and  copies  of  aU  oommenta  to 
the  Director  togemer  with  a 
recommendation  diat  die  program  be 
conditionally  approved. 

On  Det  imber  sa  198a  dm 
Admlnlatrator  of  die  Baviroomental 
Protection  Agency  tranamitted  hia 
written  concurrence  on  the  Kanaaa 
program. 

On  January  U.  1981.  the  Dtrectw 
recommended  to  die  Secretary  that  the 
Kanaaa  program  be  conditionally 
approved. 

On  January  a  1981.  Kansas  agreed  to 
accept  the  conditions  of  approval  The 
Secratary's  dedsicm  to  approve 
conditionally  die  Kansas  program  was 
conveyed  in  a  letter  to  Governor  John 
Cailln.  Copies  of  diese  documents  are 
available  for  review  in  die 
Administrative  Record. 

Throughout  die  review  period, 
beginning  with  the  submission  of  the 
program.  OSM  has  had  fr«quent  contact 
and  discussions  on  the  state  program 
submission  with  the  staff  of  die  Kflned 
Land  Conservaticm  and  Redamation 
Board.  Minutes  or  notes  of  die 
discussions  were  placed  in  tibe  Kansas 
Administrative  Rmaord  and  made 
available  for  pubUc  review.  All  contacta 
between  offidala  or  ata%  of  the 
Department  of  the  Interior  and  the  State 
of  Kanaaa  were  conducted  in 
accordance  with  die  Department'a 
guldelinea  for  auch  contacta  publiahed 
September  la  1979  (44  FR  54444  54445). 


under  "Sacretai 
tfaepragramto 
idendfladlndu 
^lerefiore.  ai 
identUad  In  tin 
and  oocrecled  I 


die  Secretaiy'a 
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to  government-: 
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the  nmaiDdH  of  dds 


irogram  was 
remor  John 
nimentsare 


"ygfiggg  nilrtnlttlfTii' 

tht 

parti  of  flw  original 

appravwoii 


■pariBnally 


initial  < 

on  Saplaaibor  4.  lOaO  (45  FR  SHao- 
58676).  ha  fndndod  widi  llie  analyiia  of 
tfia  Kansas  prognun  dia  flndiogi  oa  daa 
legulatoqr  provisions  and  tta 
dlspoaUkm  of  oanmonts.  Kansas' 
rasnhmiision,  axoept  as  noted  balow 
undor  "Sacrateiy's  Flndlnii.''  amends 
tbs  profram  to  comet  dw  dsfidendes 
identified  In  ttiat  notice. 

Ilierefon.  any  deficiencies  pceviously 
identlfisd  In  die  intttal  dedaloa  notice 
and  oonacted  Iqr  die  Kansas 
twsnhmlsslon  win  not  be  discussed  in 
die  Secretaiy's  FlndiiMB  below. 

Tba  Secretary  has  aetnrminnd  diat  die 
conduskms  in  the  initial  decision  were 
cofiect  widi  die  exception  of  Finding 
4(e).  FIndliM  4(e)  oonoemad  an 
exemption  tor  coal  extraction  incidental 
to  government-financed  highway  or 
otMBrconstructloa  as  provided  tor  in 
Section  528(3)  of  SMCRA  and  30  CFR 
Put  707.  The  Kansas  Kfined  Land 
Conservation  and  Radamatlon  Board 
does  not  have  the  audiority  under  die 
Mined  Land  Conservatlaa  and 
Reclamation  Act  (MLCRA)  or  under 
stat^  rqgnlatians  to  require  that  persons 
extracttag  coal  incidental  to 
government-financed  construction 
maintain  Information  on  site  consistent 
widi  30  cm  Pert  707.  However,  the 
Secretary  finds  that  the  Kansas  program 
can  be  approved  without  diese 
provisioos  because  die  MLCRA  does  not 
contain  an  exenqitton  from  die 
reqnimnents  of  die  Act  for  die 
extraction  of  coal  Incidental  to 
government-financed  oonstraction.  as 
does  SMCRA  (Sec.  528(3).  30  US.C 
1228(3)).  nier^oie,  die  Kansas  program 
is  more  stringent  Aan  SMCRA  in  Ods 
regard. 

Also  In  die  September  4. 1980,  Federal 
Ra^star  notice,  tihe  Secretary  explained 
dmt  since  Kansas  had  wlthibawn  its 
proposed  regnlatloas  prior  to  that  notice, 
the  Secretaiy  was  unable  to  provide  a 
list  of  regolatlana  In  the  Kansas  program 
affected  by  die  orders  of  die  U& 
District  Court  for  die  District  of 
Columbia  In  Ai  ile:  AmKUMRf  Stif^^xw 
Miniag  Raguladon  Litigatkm. 

The  Secretary  alao  noted  that  under 
these  court  orders,  he  need  not 
aifiimatlvdy  disapprove  stete 
regolatlana  afanllar  to  dioee  bderal 
r^ulajloas  suspended  or  remanded  by 
the  court  «diere  the  state  has  adopted 
such  provlBlons  after  the  date  of  me 
Round  n  DIstrkt  Court  dedsion  p«lay 


apnrova  ttam.  MS  FR  nam}. 
By  the  biter  dated  Oolab«  r.  1880 


partially     (AdmiBislnUva 


stete 


iBoaid 
itoiotalnall 

lOSM'^** 
regnlatfooB.  in  additfon.  aD  aodi  stete 
regulatioaa  axoept  one  were  adoplad  on 
October  a  lS8a  eflar  dm  date  of  Oa 
Round  n  decision.  IhsMion.  dia 
Secretaiy  naad  not  affiiMiadvaly 
disappiova  any  Kansas  rignlaHons  as  a 
result  of  flw  abov-naatloned  Udgatlon. 
The  conlante  of  die  S^tember  4, 1980. 
nodoe  also  provlds  part  of  the  baste  for 
dia  following  Ifaidlngs  and  for  dda 
decision. 


1.  in  acoordanoe  wldi  Sectton  508(a)  of 
SMCRA.  die  Secretaiy  finds  diat  Kansas 
has  die  cspabilily  to  caity  oat  ^ 
provisions  of  SMCRA  and  to  meat  Ite 
poipooes  In  the  following  wayK 

(a)  The  Kansas  Mhied4.and 
Conservation  and  Radamatlon  Act 
(MLCRA)  and  dm  raguladons  adopted 
thereunder  nrovide  for  die  lagulation  of 
surfoce  coal  mining  and  radionatlon 
oparadons  on  non4iidlan  and  non- 
Federal  lands  In  acoordanoe  widi 
SMCRA  widi  dm  axoepttoBS  noted 
below  to  Ffaidhws  4(b).  4(g).  4(h).  4(0. 
4(o]|,4^).and4(r): 

(b)  Hio  MLCRA  providaa  sanctions 
tor  vtoteMoQS  of  Kimsas  laws, 
regulations  or  coodlttons  of  permita 
conceniiiig  sutfisoe  coal  mining  and 
redamatlon  operations  with  the 
exoqition  noted  bdow  in  finding  4(h). 
These  sanctions  meet  die  requiremento 
of  SMCRA.  IndndiM  dvtt  and  criminal 
actions,  forfeiture  of  bonds,  soqiensioos. 
revocations,  withholding  of  permits,  and 
die  issuance  ofcessetion  orders  by  die 
Kansas  Mined-Land  Conservation  and 
Reclamation  Board  or  ite  tn^MCtors; 

(c)  The  Kansas  Mnad-Land  Office  has 
sufficient  adndnistntive  personnel  and 
funds  to  enable  Kansas  to  regulate 
surface  coal  mining  and  rsdamation 
operatians  in  aoootdanoe  with  the 
requiremente  of  94CKA.  In  the 
"Secretary's  Fhidiims''  supporting  die 
initial  dedslon  on  me  Kansas  program, 
die  Secretary  noted  dial  fidiile  die 
proposed  staff  and  budget  would 
pnriiably  be  sufficient,  die  staffing  and 
budget  plan  had  not  been  qipiovad  by 
die  Kansas  Legislature.  Sat  Ftedfaig  1(c). 
45  FR  58571.  Sqitember  4. 1980.  Tha 
Kansas  Legtelatnn  to  not  expected  to  be 
able  to  ad  DO  die  propoeed  etaffiqg  and 
budget  plan  until  ttreoovenes  In  eiaiy 
198L  Until  die  prapoeod  ataffiiig  and 


biMph 

thaSlitei 
fDOoiringi 
to  eoMtaot  the  aaivtoaa  all. 

I  w  pravMa  monmoai 


adeqttate  admlnlstntlon  and 


ptugram  diKlng  ma  I 
period  nnifl  Ine  prapoaad  staffing  end 
budgM  plan  te  appnvad  by  the  Kanaaa 
Lagwntare.  Hia  Sacratenr  wflL  ttron^ 
09)1,  CBiafi^  monitor  these  measoraa 
and  tha  peimansBt  progfam  staffing  and 
budget  iHan  once  It  to  approved  by  the 
KansM  LagtoialBre  to  ansan  diat  tha 
requliemente  of  SMCRA  and  80  CFR  - 
Chimter  Vn  wiD  be  mat; 

(<q  The  MLCRA  providas  far  the 
effective  Implamentation.  i 
and  anfaraamant  of  a  pamit  qratem  that 
maetethe  requlreaMnte  of  SMCRA  far 
tha  rigulation  of  surCaoa  ooal  adning 
and^adamation  operations  on  non- 
Inifiaa  and  non-Federal  lands  widda 
Kansas; 

(a)  The  MLCRA  haa  aslafaltohed  a 
prooMM  for  the  designation  of  araes  as 
unsuitable  for  smCaoe  coal  mliring  ta 
accordance  wldi  Section  522  of  SMCRA. 
30U3.CU7% 

^f)  Kanaas  has  astabUehed.  for  the 
puipoae  of  avoiding  dii^lcattop,  a 
process  ibr  coordinating  tha  review  and 
issoattoa  of  peradte  for  sarfaoe  ooal 
mining  end  redamatioa  operatione  widi 
odwr  federal  and  state  permit  proceeeea 
appUoabte  to  tha  proposed  operatlona; 

(d  Kansas  has  rally  enacted 
regulations  constotent  with  rnulattons 
ismed  parsaaat  to  SMCRA.  Thaee 
regutetionswera  enacted  as  tamporaiy 
r^ulations  on  October  8k  1980,  and  WW 
become  eflbutive  as  pararanent 
regulations  on  May  1, 19BL 

2.  As  reqdred  by  Section  503(bXlH>) 
of  SMCRA.  30  U&C  1258(bKl)-(S).  vd 
30  CFR  7S2.11-n2.U.  tha  Secretary  haa 
r  lOSM: 

(■ 
dm 
an 

ofi 
of< 
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or  having  spedi  tiq>ertiM  pertinant  to 
die  propoMd  Ki  km  propun; 

(b)  Obtainml  <  leivrittan  ooncafTaiioe 
of  tlwAdinJiiisti  ilDroftfM 
EnviranmenUl  I  rotoctloa  Aamcy  with 
respect  to  thoM  lapacti  of  me  Kansas 

'  prMram  that  rel  ite  to  air  or  water 
quaUty  standan  i  prooralgated  under  die 
authority  of  dM  lean  Water  Act  as 
amended.  t3^  U.  uC  1181-1175);  and  die 
Qean  Air  Act  ai  amended.  (42  U.S.C 
7401  ef  MO.),  am  ; 

(c)  Held  a  pub  io  review  meeting  in 
Topdca.  Kansaa  ott  April  U.  19ea  to 
discuss  die  com  letaness  of  die  Kansas 
program  sulmiisi  loo.  held  a  pubUc 
hearing  in  Plttsb  ir^  Kansas,  on  July  14. 
1960L  on  the  subi  tuice  of  the  prosram 
submission,  and  ndisequently  hud  a 
public  hearing  in  Pittsburg.  Kansas,  on 
November  24. 19  Kk  on  the  resubmitted 
program; 

(d)  Obtained  a  i  pinion  from  die  U.S. 
Fish  and  Wildllfi  Service  dut  die 
approval  of  the  llaiisas  program  is  not 
likely  to  JecniardM  die  continued 
existence  of  spedas  listed  in  Kansas  as 
threatened  or  eniangered  under  the 
Endangered  Species  Act.  le  U,&C  1831 
etBeg. 

3.  In  accordanAewlth  Section 
503(b)(4)  of  SMC  (A.  30  U.S.C 
12S3(b)(4).  die  Si  aatary  finds  die  State 
of  Kansas  has  th  i  fagal  authority  and 
qualified  person  el  necessary  fw  die 
enforcement  of  t  e:environinental 
protection  stand  rds  of  SMCRA  and  30 
CFR  Chapter  Vn  However,  see  Ffnding 
1(c). 

4  In  accordant  s  with  30  CFR  732.15. 
and  on  the  basis  if  information  in  the 
Kansas  prosram  lubmbsion,  including 
the  section-by-ec  :tton  oooqiarison  of  the 
Kansas  MLCRA  ind  regulations  and 
SMCRA  and  30  (  Fll  Chapter  vn.  public 
comments,  testin  wy  at  me  public  . 
meeting  and  heai  ng>.  snd  odier 
relevant  informa  on,  die  Secrataiy 
makes  the  foUow  ng  findings: 

(a)  Pursuant  to  3»CFR  732.15(a),  die 
Secretary  finds  t  lat  the  proposed 
Kansas  program  >rovides  fw  the  Mined 
Land  Conservatii  a  and  Reclamation 
Board  to  cany  oi  t  flie  provisions  and 
meet  the  purpose  i  of  SMCRA  and  30 
CFR  Chapter  VH  Tha  Secretary  further 
finds  that  Kansa  ,  in  its  resubmission, 
has  not  proposet  any  alternative 
approaches  to  th  <  requirements  of  30 
CFR  Chapter  vn  mrsuant  to  30  CFR 
731.13; 

(b)  Pursuant  to  90  CFR  732.15(b)(1), 
the  Secretary  fin  s  diat  die  Kansas 
Mined  Land  Con  eryation  and 
Reclamation  Boa  dhas  die  audiority 
under  die  MLCR  k  end  regulations 
(except  as  spedf  nlly  set  forth  below  in 
this  paragraph)  t  implement, 
administer,  and «  nfarce  all  qipUcable 


requirements  consistent  widi  80  CFR 
Chapter  vn.  Subchapter  K.  Hmso 
provisions  are  incorporated  in  Sections 
40^«)6  and  40-106  (rf  die  MLCRA  and 
Article  0  of  Kansas'  ragnlatiwis.  The 
Secretary  fnrdier  finds  that  Secdoos  4^ 
411  and  4»-«12  of  die  MLCRA.  which 
allow  for  deferred  planting  end  delayed 
reclamation,  are  inconsistent  wldi 
Section  515(bXie)  of  SMCRA  which 
requires  redamation 
contemporaneously  widi  mining.  The 
Secretary  conditions  his  epprovel  of  die 
Kensas  program  on  Kensas  amending 
MLCRA  Sectfon  40-111  to  die  extent  it 
authorises  deferred  plentin|  and 
repeeling  Section  40-412  vmich 
auduvizes  delayed  reclamation: 

(c)  Pursuant  to  80  CFR  7S2.15(bK2).  die 
Secretary  finds  diet  the  Kansas  Kfined 
Land  Conservation  and  Reclamation 
Board  has  die  audiority  under  the 
MLCRA  end  regulations  to  implement, 
administer  end  enforce  e  permit  system 
consistent  widi  30  CFR  Chapter  Vn. 
Snbdupter  G  and  prohibit  surface  coal 
mining  and  reclamation  operations 
without  a  permit  issued  by  die  Kansas 
Mined  Land  Conservation  and 
Reclamation  Board.  These  provisions 
are  incorporeted  in  Sections  40-406. 40- 
400. 40-407. 4e-4ia  40-427.  and  40-420 
of  the  MLCRA  end  Articles  2. 3. 4. 6, 7, 
la  11. 14,  and  15  of  Kansas'  regiulations; 

(d)  Pursuant  to  30  CFR  732.15(b)(3). 
the  Seoetaiy  finds  that  the  Kansas 
Mined  Land  Conservation  and 
Reclamation  Board  has  die  audiority 
under  die  MLCRA  end  regulations  to 
regulate  coal  eiqiloretion  consistent 
widi  30  CFR  Parts  770  and  815,  and  to 
prohibit  coal  exploration  that  does  not 
comply  with  30  CFR  Parts  776  and  815. 
These  provisions  are  Incorporated  in 
Sections  40-405  and  40-427  of  die 
MLCRA  and  Article  7  of  Kansas' 
regulations; 

(e)  Pursuant  to  732.15(b)(4)  die 
Secretary  finds  that  the  MLCRA  and  the 
Kansas  prtMram  do  not  provide  an 
exemption  from  permanent  program 
requirements  for  coal  extraction 
Inddental  to  government-financed 
construction.  The  Secretary  further  finds 
that  without  the  exenqition,  the  Kansas 
program  Is  more  stringent  dian  SMCRA 
and  30  CFR  Part  707; 

(f)  Pursuant  to  30  CFR  732.15(b)(5).  die 
Secretary  finds  that  the  Kansas  Mined 
Land  Conservation  and  Reclamation 
Bofuxl  has  the  authority  under  the 
MLCRA  and  regulations  to  provide  for 
entry,  inspections,  and  monitoring  of  aU 
coal  exploration  and  surface  mining  and 
reclamation  operations  on  non-Indian 
and  non-federal  lands  within  Kansas 
consistent  with  Section  517  of  SMCRA 
and  30  CFR  Chapter  Vn.  Subchapter  L 
These  provisions  are  incorporated  in 


Sections  40-40B.  40-406e  end  4e-406d  of 
MLCRA  end  Artidee  5  end  IS  of 
Kenses*  MfnlelfoBet 

(g)  PBtBoant  to  SOCFR  7S2.15(bXe).  die 
Secratery  llnde  tfiat  die  Kenses  Mbied 
Lend  CftnttfvetkM  *««<^  Bti?lfinetlfln 
Boerd  hes  die  andiority  nnder  dw 
MLCRA  end  regwiettoni  to  tomlement, 
administer  end  enfatoe  e  system  fos 
performenoe  bonds  end  UeMU^ 
insurance,  or  odier  eqohrelent 
guerentoM.  oonsistent  wldi  80  CFR 
Chapter  Vn.  Sobchepter  J  (widi  die 
excqidons  noted  qiedflceily  below  in 
this  peregraoh).  nieee  provlsioas  ere 
incorporated  In  Secdoos  40-406. 40-408^ 
40-416  end  40-410  of  die  MLCRA  end 
Artidee  Z  8,  end  6  of  Kensas' 
fegnletlons.  Hie  Secretery  fbrdier  finds 
diet  Sections  4»-418  end  4»-414  of  die 
MLCRA.  vidddi  eUow  for  bohid  releese 
once  die  Kenses  hfflned  Lend 
Conservation  and  Redamation  Board 
has  determined  thet  e  satisfsctoiy 
vegetetive  cover  hes  been  estebUshed. 
era  inconsistent  widi  Sections  615(bK20) 
end  818(c)  of  SMCRA,  iMdddi  reqoln  en 
operator  to  essnme  e  five  yeer  mlnlmmn 
period  of  reqMOslUlity  for  socoessfnl 
revegetetion.  Approval  of  die  Kansas 
program  Is  conditioned  on  Kensas 
amending  Section  4»-4ia  to  the  extent  it 
euthorlzes  discretionary  bond  release 
and  repealing  Section  40-414  of  die 
MLCRA  wdddi  euthorlzes  release  of 
bond  in  conjunction  with  deferred 
planting; 

(h)  Porsuant  to  80  CFR  732.15(b)(7), 
the  Secretary  finda  diet  the  Kensas 
Kfflned  Lend  Conservetlon  end 
Reclamation  Board  has  the  audiority 
under  die  MLCRA  and  Kensas 
regulations  to  provide  tat  dvll  and 
criminal  sanctions  for  violations  of  the 
Kansas  law.  regulations  and  conditions 
of  permits  end  eiqtloration  ajqirovals 
indttdlng  dvll  and  criminal  poialties  in 
accordance  with  Section  518  td  SMCRA 
and  30  CFR  Part  845  induding  die  same 
or  similar  prooedurel  requirements  (widi 
the  exception  noted  qiedfically  bdow 
in  this  paragraph).  Titese  imivisions  era 
incorporated  in  Sectlans  40-405  and  40- 
406c  of  die  MLCRA  and  Article  5  of 
Kansas'  regulations.  The  Seoetary 
further  finds  diet  Section  40-421  of  die 
MLCRA,  nlating  to  penalties,  is 
inconsistent  wim  SMCRA  inasmuch  as 
it  does  not  authorize  mandatory 
penalties  for  cessation  orden  es  high  es 
the  $5,000  maximum  contained  In 
Section  518(a)  of  SMCRA.  The  Kansas 
statute  limits  socfa  penelties  to  t25a  Tlie 
MLCRA  elso  oontsins  e  provision 
(Section  40-406C)  diet  estabUahes  a 
penalty  of  $54)00  diet  is  oonsistent  widi 
SMCRA.  However.  Secttoo  40-421  Is 
inconsistent  widi  Section  40-406c; 
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■ppamitljr  tfM  KuiMS  litiflatttr* 
inadvwtndy  bflad  to  npeal  Seciiaa 
40-ta  when  SmUoo  4»-l06c  was 
•nactod.  Hm  SMsntuy  oondltloaa  his 
approval  oo  Kansu  fspMliog  Section 
4»421ofthaMLCSA: 

(I)  tasoantto  »Cnt7S2.1S(bX8).  tfw 
Sscntaiy  finds  diat  dM  Kansas  Mined 
Land  CoBsanratlon  "i^  BTirlwiHition 
Boaid  has  dia  andiarily  (axospt  as 
spodfloaUjr  sot  forth  balow  in  diis 
panwraph)  ondar  dis  MLCRA  and 
Mfohtlans  to  issoo.  nodiftr.  tanninato 
and  enSarao  nottoas  of  violation, 
cassstioo  osdsrs  and  show-caoss  orders 
in  aoooidanoe  with  Section  B21  of 
8MCBA  Cao  UAC  U71).  and  consistent 
widi  SO  cm  Chapter  Vn.  Subchaptsr  L. 
twuinMjim  ^^^ff  same  itt  fft«»«o»*  pfooedurel 


Jnootpotated  In  SectiCTi  M  WB.  IB  lOBc 
and  4»-l08d  of  die  MLCRA  and  Attfdes 
Band  IB  ofKaneas*  regulations.  The 
Secrstaiytethar  finds  that  Section  4»- 
416  of  fte  MLCKA  is  inconsistent  in  pert 
Witt  and  less  strii«snt  dian  Section  821 
of  8MCSA  (end  Sectton  4»-IOB(m)  of  die 
MLCRA)  bMaose  it  ellows  Cor 
diacretloneiy  peradt  revocalioa  as 
distinioislied  Ikoai  Hw'»*'"^**"*t 
cessatloa  oedsn  reqnirsd  nnder  Section 
saior  violations  cieating  imminent 
dsngsr  to  piddle  heeldi  or  sefBtjr  or 
CftttnQfl  inuBuiMot  ff^v^rol^l^M^f^t^^l  daibb* 
TlieSecrstaiy  conditions  his  approval 
on  Kansas  emendii^  Section  48-416  to 
die  extsot  dbat  It  pnnridee  for 
discretioneiy  pewdt  revocation; 

0)  Pusnanl  to  80  an  782.15(bK0).  die 
Secntaiy  finds  diet  die  Kensas  ItOned 
Land  Conservation  and  Rsdametion 
Board  hes  dis  aadiatit]r  mder  die 
MLCRA  end  rsgolatians  to  provide  for 
designation  of  erses  OS  onsnitaUe  for 
smfaoe  ooel  mining  consistent  widi  80 
CFR  Chqitar  Vn,  Sobdi^ter  F.  These 
provisians  ere  tnootponted  in  Sediaos 
4O-40B.4B40BMO408and4B  <Wa  of 
die  MLCRA  and  Artldee  2  end  12  of 
Kansas' rsgnletions; 

pc)  tarsoanl  to  80  CVR  7S2.l8(bXlO). 
dw  Secniafjr  finds  diet  dw  Kenses 
hfined  Land  Gooesfvation  and 
Redamatlan  Board  has  the  andiotity 
andar  die  MLCRA  and  tegnlatiaas  to 
provide  for  pobUe  participation  in  die 
development  revision  end  enfbroemeut 
of  Kenses  regulations  and  the  Kansas 
program  consistent  with  die  poUic 
perttdpetioo  requirements  of  SMCRA. 
80  CFR  Chspter  VIL  end  48  CFR  Part  4. 
The  Secretaiy  fufdmr  finds  diat  die 
poUlc  hes  had  a  meentngfiil  opportunity 
to  pertlc^te  in  dw  devdopment  of  die 
stete  pragnm  eabndttU  to  OSM  baeed 
on  dw  liiBW  motion  in  dw  administrative 
record.  Ae  pnbiie  hBarii«i  Kenees  hdd 
on  Joljr  81 18781  DeoMBberia  1079,  end 


September  2118801  to  Pittsburg.  Kansas, 
and  the  pofallo  ooBunoBt  pofiodo 


id  poTMiant  to  Kansas  Statutes 
Annotated.  Chapter  77.  Aidde  4; 

(1)  Pufsnanl  to  80  CFR  782.U(b)(ll). 
dwSeoretafy  finds  diet  dw  Kansas 


Radamadon  Board  has  dw  aulhoHtjr 
under  dw  MLCRA  end  raguladons  to 
monitor,  revtew.  and  onfbne  dw 
prohibition  against  Indlioot  or  direct 
flnendel  interests  to  ooal 


Reclemetlcn  Board  consistent  with  80 
CFR  Part  7DB.  Iheee  provlelons  I 


subsections  wfll  be  lepropoeed  i 
subiect  to  pobUc  comment  prior  to  dwir 


finelpromulgatlaB.  Once  the 
SubchanterM! 


Is  finally  Btonmlgatod. 
Kenses  win  have  an  additfcnal  six 
months  to  preparo  end  enbndt  to  06M 
regulations  consistent  widi  dw  fodnal 
nuiBs; 

(n)  Pursuant  to  732.18(bXl8).  dw 
Seentaty  finds  thet  dw  Kenses  hflned 
Land  Conservation  and  Redemetion 
Board  has  dw  audiotity  under  dw 
MLCRA  end  regdetions  to  implement  e 


consistent  widi  80  CFR  Part  78& ' 
providoos  en  inooiporated  to  Secdoni 
46-106  end  4»-«06  of  dw  MLCRA  end 
Artide  U  of  Keneee*  rndedons; 

(o)  Pursuant  to  80  GPR  7S2i8(b)(14). 
the  Secretaiy  finds  diet  dw  r 


Conservaden  and  Redemetion  Boerd  to 

BOUOBQBDDV  vvlIB  uM  PKvUCIIOD  BDUbWB 

fsdacd  emdoyees  under  Section  704  of 
SMOtA.  The  Secrotaiy  conditfoas  Us 
appiBval  on  Kansas  amendingme 
MLCRA  to  indude  provisions  for  Ae 
protootlon  of  employees  of  the  Kansas 
hOaid  Land  Conseivadon  and 
Redipmatlon  Board  oonsistsnt  with  dw 


and  48-106  of  dw  MLCRA  and  Artfdao  2 
and  14  of  Kensatf'  rsgdattona; 

(m)  PUfsoant  to  80  CFR  7S2.18(bXl2). 
dw  Secreteiy  finds  dwt  the  Kenses 
Iffined  Lend  Conservation  and 
Redemetion  Board  has  dw  authority 
under  the  MLCRA,  hot  doee  not  have 
the  andurity  under  ftdhr  enacted 
regulations,  to  rstpdrs  dw  training, 
exeminetion,  end  certification  of 
persons  ewgeged  to  or  re^wwsihle  for 
blasting  and  dw  nee  of  exploelves  to 
acoordence  widi  Secttcn  710  of  SMCRA. 
Ihider  80CFR  782.18(bXl2).  dw  State  is 
not  required  to  inqilement  regulations 
governing  such  training,  exandnatlon       « 
end  ceitification  untfl  eix  mondw  aftar 
conqilete  fsderd  regulations  have  been 
promntoated  for  dwee  peovlsions>  On 
December  12. 1880^  06M  published 
peitisl  llnsl  niles  flstehllsnlns  "iwii"*! 
reqdrsnwnto  for  training  and  osrtiq 
perrons  tovwved  to  blaeting  to 
ood  mining  operatlcos  (48  FR 
82100).  Throe  reguletiane  era  codified  at 
80  CFR  Chapter  Vn,  Sobchepter  M,  Part 
OSaSubchepter  Mis  new  find  and 
cooqdeto  widi  dw  exoqitlon  of  fear 


(p)  Pursuant  to  80  CFR  782.1S(bXlQ. 
dw  Seontaiy  finds  dwt  dw  Kanees 
Mfawd  Land  Conservation  and 
Radimatfon  Board  has  dw  anOorily 
under  the  MLCRA  and  raguladons  to 
provide  for  the  administrative  and 
Jndidal  review  of  the  Kaaeas  propam 
ecdons  (exoept  as  specifically  aet  fordi 
to  dds  peraimph)  to  aooordanoe  frito 
SectfoM  828  and  828  of  SMCRA  and 
with  SO  CFR  Chapter  vn.  Subchapter  L 
TlisM  provisions  an  tooorpoiatad  fa 
Soodons  48-407. 48-416a  and  4»-<22a  of 
dw  MLCRA  and  Artide  4  of  Kenses' 


dwt8ecdoos4»-«22 
MLCRA  era 


with 


of  dw  MLCRA  etatro  whether  jndldd 
review  of  en  edniliilstratlve  ection  will 
be  do  noro  or  on  the  racotd  mode  beffon 
the  Boerd.  The  Secretaiy  conditions  his 
appeovd  on  Kansas  rspeaJing  Section 

denwnetrato  dwt  toe  review  provided 
for  win  be  OB  the  reoord  or  oonaistent 
widi  the  fsdsrd  reqdrenwnte  for  do 
nov0  review  aa  stated  to  Findtog  4(p)  of 
tfcf  fffiMai  ^Itciriwi  on  dtf  Kfntet 
propam  (48  FR  88878.  Septaber  4. 
1880; 

(q)  Pursuant  to  80  CFR  7a2.18(bXl^ 
dw  Secretaiy  finda  that  the  Keneee 
Mned  Lend  CooservaticB  and 


dw  MLCRA  and  regulatione  to 
cooperate  and  coordinate  wldh  and 
provide  docuBwnte  and  odwr 
informetton  to  the  Office  of  Surface 
Mning  under  toe  provisions  of  80  CFR 
ChaptarVD; 

(I)  Puaoant  to  80  CFR  782.18(c).  the 
Secretaiy  finda  dwt  dw  MLCRA 
contoine  provisions  thet  would  toteinn 
wito  or  prednde  iaqilementadoB  of  dw 
provieionB  of  SMCRA  end  80  CFR 
Chq^  vn.  as  noted  to  ftodbags  4(b). 
4(g).  4(h).  4(1).  end  4(p)  ebove; 
i     (shPurraent  to  80  CFR  782.18(b).  dw 
Secrataiy  finds  toat  dto  Kansas  Mtosd 


ends 
end 


of  employen  of  the 


funding  to 


Land      dw 


of  80  CFR  78218(b) 


and  other  appUcfbte 
lawK  bowvvw, 
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state  and  CMl«al 
Fbidliig  i(c]  above. 


The  oonment^ttoelved  on  the  Kansaa 
kn  daring  die  public 
ooflunent  periodhald  between 
November  lOi  18  01  and  November  26, 
19001  railed  Mvi  'd  iatnee.  Ihe 
Secretary  oootit  npd  these  oommenti  in 


evahating  Kan* 
indicatedoelow. 

1.  The  Hsritagi  Conservatlan  and 
Recreation  Servl  a  requested  that 
Kansas  adopt  sa  ipleoiental  regulatioos 
that  would  adeqi  alely  address 
compliance  with  Section  106  of  the 

fteservatf  on  Act  of 
1906,  as  amende* .  The  suggested 
supplemental  reailittans  are  discussed 
below: 

(a)  Bodi  Kanss  t  regulations  47-l2-«a) 
and47-S-«2(aK2  should  incfaide  a 
provision  diat  wi  uld  restrict  pubHc 
release  of  inform  itton  identifybig 
historic  archeolt  (ical  or  Indian  burial 
site  locations  if  s  idi  disdosures  mi^t 
result  in  vandalii  n  of  tiiese  sites. 
AlthoQ^dieNai  oaallflstnlc 
I^eservationAct  las  been  recently 
emended  to  resti  ctreleese  of 
information  in  th  a#  circumstances  for 
sites  on  federal  l  nds.  OSKTs 
regulations  at  pn  Mnt.  do  not  impose 
tUs  requirement  ndiestatee. 
Therefore,  the  Se  xetary  will  not  require 
Kansas  to  changi  ita  regulations  at  this 
time.IftheSecre  uy  subsequently 
adopts  a  regulati(  niequiring  sudi  a 
provision  in  stati  programs.  Kansas  will 
be  required  to  an  sad  its  program  at  tiiat 
time. 

tb)  Both  Kansa  regulations  47-3- 
42(aX32)  and  47-  M(c)  should  include  a 
provision  for  con  ukation  with  the 
Heritage  Conserv  itkm  end  Recreation 
Service  in  tiie  dff  efc>pment<rf  measures 
to  minimize  or  pr  vent  adverse  impacts 
to  public  paries  ai  d  historic  idaces. 
Kansas  r^ulatioi  47-12-4(c) 
incorporates  by  r  farence  30  CFR 
761.12(f),  which  p  ovides  for 
consultation  with  the  Fedoal,  Stete  or 
local  agency  witii  Jurisdiction  over  any 
public  park  or  pl«  oee  listed  on  Uie 
National  Registei  of  Ifistoric  Flacee 
which  may  be  ad  ersely  afCscted  by  a 
proposed  surface  coal  mining  operation. 
Such  consultatioi  would  im&th  HCRS 
when  HCRS  is  thi  PMeral  agency  with 
Jurisdiction. 

2.  The  Bavirom  leiMal  Protection 
Agency  (EPA)  ret  tasted  tiiat  tiie 
Memorandum  of  agreement  (MO  A) 
between  the  Kan  as  Mined  Land 
Conservation  Mm  Reclamation  Board 
and  the  Kansas  0  ipartment  of  Healtii 
and  Environment  ipedfy  provisions  to 
coordinate  water  piality  planning 


I 


activities.  In  addition.  EPA  staled  Oat 
tha  MOA  did  not  specify  how 
cootdinetion  on  air  poUntion  iasaas 
would  be  aooonipHslied.TtellOA  dose 
spef  ln>  bow  the  Board  wlD  coordinate 
witiitte  Department  of  Hm^  and 
Environment  (DHE)  on  NFDBS  matters. 
Tlie  Boerd  has  no  general  water  quality 
plannfaig  activities  under  the  pennaneBt 
program.  TIm  MOA  also  raedflea  dial 
die  boerd  win  consult  with  DHE  before 
awaovint  air  poDntion  related  aspects 
in  an  api)licatk»  for  a  saifue  coal 
mining  permit  Therefore,  no  diange  to 
diis  part  of  die  program  is  rsquirecL 

5.  TIm  EPA  recommended  a  laiger 
staff  for  die  Kansas  Mined  Land  OfiBce. 
The  Secretary  shares  EPA's  concern 
over  Kansas'  staffing  and  budget  plena; 
see  die  deteiled  dieossion  «~«*««ii««i  in 
Flnd^  1(c)  above. 

4.  Tne  Soil  Conservation  Service 
(SCS).  Ihiited  States  Department  of 
Agriculture,  noted  diet  a  deerer  and 
more  defined  process  for  the  review  of 
reclamation  plans  would  help  infoon  aD 
reviewers  of  their  reqxinsibilities  and 
reduce  delavs  in  permit  anwovals. 
Vofaane  3  of  die  Kansas  propam,  at 
pages  Ofr-73  (Administrative  Record  Na 
KS-iae).  sets  out  in  adequate  detail  die 
propoeed  process  for  coocdinatfaig  the 
review  of  permit  apfdications.  Tluse 
pages  incrade  a  flow  chart  widi  time 
limits,  as  weU  es  a  nairative  description 
of  the  process.  Ilierefore.  no  additional 
informatian  is  required. 

t.  The  SCS  commented  diet  Kansaa 
regnlatian  47-3n2l  should  not  consider 
historical  use  to  determine  prime 
farmland.  The  SCS  further  commented 
that  the  identification  of  prbne  famdand 
should  be  classified  acoovding  to  die 
USDA  Sofl  Conservation  Service 
definition,  not  based  on  historicsl  use. 
Section  701(20)  of  SMCRA  requires  the 
Secretary  to  consider  historical  use  in 
the  determination  of  tether  land  is 
prime  farmland.  Therefore.  Kansas' 
regulation  47-3^21  is  consistent  widi 
SMCRA. 

6.  The  Environmental  Policy  Institute 
(EPq  commented  that  by  using  Kansas' 
workload  asstimptions,  Kansas  needs  to 
hire  additional  reclamation  spedaliste 
to  meet  the  Kansas  projected  inspection 
workload.  The  Secreta^r  believes,  based 
on  uqierience  in  the  interim  program, 
die  Kansas  projectton  of  inspection 
workload  is  overestimated.  Partial 
inspectians  should  require  about  8  hours 
and  complete  inspections  about  16  hours 
because  the  mines  in  Kansas  are 
moderate  to  small  in  size.  Also,  because 
the  mines  are  located  in  one  small 
region  of  the  stete,  the  travd  time  to  and 
between  mines  is  relatively  short  In 
light  of  these  factors,  die  Seoetary 
believes  that  die  pnqmeed  inspection 


staff  win  be  aaffident  to  permit  Kansas 
to  —(satits  hi^ection  mandates.  Ala» 
see  die  discussion  of  Kansas'  ovaran 
staffing  and  bndfst  plan  la  Flnittag  1(c) 

7.  TlieEPI noted  diet  ^Kansas    ' 
program  doee  not  indnde  n  nrovlslon 
oompoFaUa  to  eection  7DI  of  SMCRA 
provldlag  for  die  protection  of 
enqiloyaes  of  die  Kansas  MInad  Land 
Consavadon  and  "tr^^'w'Hipn  Board  in 
accordance  wldi  the  protection  afforded 
foderal  emplcnrees.  T^  Seoetaiy 
concurs:  see  me  discussion  under 
Fhiding  4(0),  above. 

The  OeMetoayls  Dadelen 

The  Secretary  Is  fdly  committed  to 
two  key  alma  whidi  underUe  SMCRA. 
Tne  Act  calls  for  conqndiensive 
regulation  of  die  effscto  of  snrfiaoe  coal 
mtaiing  on  the  environmmt  end  pnbUc 
healdi  and  safisly,  and  for  die  Secretary 
to  assist  die  states  in  becoming  the 
primary  regulators  under  die  Act  To 
enable  die  states  to  eddeve  diet 
prlmaqr,  die  Secretary  has  nndartakan 
many  aedvitfee.  of  wfaidi  aeveral  are 
parttenlarly  noteworthy. 

The  Secretary  has  worked  doedy 
with  several  state  oiganizatiQns,  sach  as 
die  btarrtato  KOning  Compact 
Commission,  dw  Conndl  of  State 
Govemmente.  the  Natikmel  Governors 
Aasodation  and  die  Western  Intsrstato 
Energy  Board.  Tliroo^  these  groupe 
OSM  has  freqaendy  met  wfth  state 
regulatory  audMMttty  personnd  to 
discuss  inforaially  how  the  Act  dwold 
be  admfaiistared.  widi  peiticnlar 
reference  to  uniqiie  drcnmstancee  in 
faidividual  statee.  Often  dieee  meetings 
have  been  a  wnr  for  OSM  to  explain 
portlona  of  the  foderelraquiremente  and 
how  die  states  adght  aieet  them. 
Alternative  state  regulatory  opttons.  die 
"stete  window"  concept  for  example, 
were  discussed  at  several  meetings  of 
die  Intentate  Iffining  OoBDpact 
Connnission  and  die  Natfcnal  Govemors 
Association. 

The  Seaetaiy  has  dimensed  over  t6J 
million  in  program  devdopment  grente 
ahd  over  $37  Ji  million  in  initial  program 
grante  to  he^  the  statee  to  devdop  their 
programs,  to  administer  thdr  Initiel 
programs,  to  train  their  personnel  in  die 
new  requirements,  and  to  purdiase  new 
equ^iment  In  severd  instenoes  OSM 
detailed  ito  personnd  to  statee  to  assist 
fai  die  prepantkm  of  diair  permanent 
program  submissions.  OSM  has  also  met 
widi  individud  states  to  detemine  how 
best  to  meet  die  Act'e  enviranmentd 
protection  goals. 

EquaUy  important  dw  Secretary 
stractured  the  state  program  appravd 
process  to  assist  die  states  in  achieving 
primacy.  Ha  volaataiily  provided  his 


ltrssdtoih& 
permanent  pn 
MriierdmniBl 
anttdpatadHt 

aiflDlDcant  in  i 


DuiGtt  iu^ner  d 
proteotton.  It  I 
SMCRA  provli 
peilkipatotail 

viewaathaaii 


.-* 


isnlkloQr  Mibuutjf  to 
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ptoliiHlnofy  wiowi  ob  tto  adoQoafly  of 
oash  otalB  pngnm  to  IdonUiy  DOMod 
diaaiM  and  to  altow  diMB  to  bo  Bada 
wttbovt  pnaUy  to  tha  state.  Tte 
SaoMtaqr  adopted  a  spaotal  poUqr  to 

inSan  *»»*  «i«i— ■aiml«<aH«»  hat——  liliw 

ood  too  itetes  nnaiBod  opoo  aad 
aniohlbited  at  all  timss.  TUs  DoBanras 
critloal  to  avoidfatg  a  poitod  of  ooraraod 
sOanoa  widi  a  state  alter  dio  gIooo  of  tibo 
poblie  ooanMDt  poriod  on  ite  ptafcom 
and  bas  basn  a  idtal  part  of  lbs  pcopam 

SmtanbarlAUTS). 

tba  Socntaijr  bas  also  dsvokpod  bi 
UsnvdatiaBS^  ctitkad  aUU^rto 
apoN'vs  ooBotltoiialqr  a  state  prairsfli* 

uadsr  tiba  Saonteqr's  NgDlations. 
ooodltiaaal  approval  flhras  fbD  primaqr 
to  a  state  avan  dioa^  dMn  an  nbior 
dsfidanctes  to  a  prapaoL  TUs  potrsr  is 
not  sxprsssfar  anmoitesd  bf  dia  Act:  it 
was  adoptad  **'*"*ig^  Iba  Sacnlafy*s 
tabaiaktai  andwrfljr  ondar  SO  ISAXl. 
aoi(c).  SOSfb),  and  8a(a)(7).  Tba  Act 
axprassly  |Nos  tfM  Sscrataiy  ootjr  two 
options    to  appwwfo  or  disspptovo  a 
state  pmroffl.  Raad  litaraOj,  tfia 
Saor^aiy  troold  bavo  no  llaxlbflity;  bo 
would  bava  to  apnrova  Oiosa  praftams 
diat  an  lottarponset  and  disappravo  all 
odian.  To  avoid  ^t  nsolt.  and  to 
noonitfoa  of  dM  difBcoltjr  of 
dovMopfaif  an  aoojqptabla  prapam.  dia 
Sacntaiy  adoplod  mo  ngolatton 
pravtdini  lbs  antbotlty  to  approva 
oooditioaanjr  a  program. 

CondiHonial  approval  bas  a  vital  otbct 
fof  programs  approvadbjr  dMSocntaiy: 
it  nsalte  In  lbs  implsmsntation  of  dw 
psimansntpwipam  to  a  state  aiondis 
Miliar  dmn  aAit  odiarwisa  bo 
antfdpatad.  ¥l^ila  diis  may  not  ba 
significant  to  statas  dial  ahaadybave 


dafidsndsa.  Iba  Sacntaiy  doasldsn  Ibo 
signifioanoa  of  dw  dsBotency  tai  Upit  of 
dis  particular  state  to  oasstloB. 
Bxamplaa  of  defldoBGiaa  dmt  woold  ba 
minor  to  virtaaUy  all  cawwimstanoi 
ooRselion  of  dsrical  anon  and 


wlsbas  to  bava  (spaslad  or  I 
CBRondy  oonlali 

ActiliaorstfoBafj  wldTdm  Bootd.  t 
diat  Act  ooolllds  widi  Onfrndadoaa 
and  P^  9Hlf»  dMB  lbs  Board  wfll  not 
oxstelso  tts  dIscrotloB  to  aDow  or  ordsr 
tbat  Ad."  Admlnistradva  Rsoord 


itoiy  pragnmsi  to  many  statss  dial 
nJamsntadon  wffl  tolttate  a 
mncb  hjyiBf  dspaa  of  onviramnantal 
prolauUon.  II  abo  hnplonianto  dis  ligbte 
8MCRA  provldss  to  ddnns  to 
paiddpato  to  dw  ragnlatioB  of  sorfsoe 
cotl  ■«i'«>i«g  ihionpi  soUciling  dwir 
views  at  baarings  and  Bwetlngi  and 
imahHng  ttam  to  flla  tsqosste  to 
dssignate  landa  as  ansaitaWa  for  "«<"fa»g 
if  dwy  an  fragOa.  Ustork.  critical  b 
airicollnnb  or  sfasplj  cannot  ba 
rsdalnwd  to  dwIr  prior  pradncUva 
capabiUly. 

lbs  SoGTstaiy  oonsiden  dirse  futon 
to  docfatog  adwlbai  a  program  qualifies 
for  oondttfaBal  qiprovaL  Ffast  is  dw 
state's  wflMnpisss  to  saaka  good  fddi 

SfflORS  to  0DOC«  hM  UBOSSMUtV  ^SBOflOS* 

Vn^oni.  dw  state's  oommilmant.  dw 
option  of  ooodmonal  approval  may  not 
baasad. 

Seocod,  no  part  of  dw  program  can  be 
inoompieta.  As  dw  preamble  to  the 


ngoIadoBs*  policy  stalanwntSi  and 
dwngM  to  Iba  nanatlva  or  dw  slda4qr> 
sfafe. 

Odwr  deficiencies  rsqnin  todivldnal 
considentloB.  An  — ••■r'*  of  a 
defidenqr  dwt  wodd  moot  Ukaly  be 
nwjor  woold  bo  a  fsflan  to  aDow 
Bwaningfal  pdJte  partldpalloo  to  dw 
peniittfa«  process.  Aldwogb  dtis  wodd 
not  lender  me  permit  system  inoomplete 
bocansa  psnnlte  ooold  sdn  bo  issnsd. 
dw  lade  of  any  poblle  participation 
could  be  Sana  dqwrtannoma 
fundamental  pmpoae  of  dw  Ad  dwt  dw 
defidenqr  would  mod  Uksly  be  ma|ar. 
Tbe  use  «  a  oondUlond  mroval  Is  not 
and  cannot  bo  a  eaballtnte  tor  Iba 
adoption  of  an  adaoaate  promaik 
Sactton  TSLUP)  of  Tide  SO  of  tba 
ragulatlons  givoe  dw  Socntaiy  Ultla 
djsciatlon  to  temfnstlng  progisms 
wban  dw  state  fails  tofidflirdw 
oonditians.  lbs  pnipoee  of  dw 
conditional  andwrily  power  Is  to  assid 
Ibe  stalsSt  not  to  excnee  tbem  from 
edilevlng  oompHsnos  widi  8MCRA. 


MLGRAaBowftadatongalatery 
aadwrlty  to  aumoriaa  datwnd  piaating 


provlaione  an  oapeble  of 
implementation  to  a  manner 
taoondstsnt  widi  SadloB  8UtbXl4  and 


aspndkabbwllb 


As  nolsd  ebove.  Kensas  bas  I  _ 
not  to  axardaa  tts  discrslloB  to  a  I 
tooottsistsnt  wlA  8MCRA.  Based  on  dda 

IwDBVBSDOIDDIL  iIIBbV  IB  WOB  UBMDDOB 

or  swvlwwmental  damage  prior  to 
revlalon  of  dw  statata. 

i  Sections  4»4U  and  40^4  of  Ibe 
MLCBAaDow  ttastate  Nwalatoqr 
aiflburily  to  aamotlae  bond  nwaM  upon 
a  datermtoatfoB  ttat  a  sadsfiadory 
vsteiadva  oovar  bas  bssn  eetabUsbad. 
flwse  sadloBS  an  Inoondstsnt  wltb 
Sedione  SIStbXIO)  and  810(c)  of 
SNK^KA  wbkh  nqatae  an  operator  Ib^ 

nsponsiwHty  far  SMOOsesnu 


As  faidicsted  under  "Sacretaiy's 
Ftodlngi.'' dwn  an  ndnor  datldawlee 
to  dw  Kanses  propam  dwt  dw 
Oeiisleif  requires  be  oomoted  as  a 
condition  of  promam  approval,  and 
wbldi  dw  State  bas  agned  to  oomct  b 
an  odwr  aspads,  dw  Kanaas  promam 
meets  dw  criteria  for  approvaL  Tba 

and  dw  reasons  tvby  dwy  an 


As  nolsd  above.  Kansas  bas 
nd  to  exercise  tts  dtscrslloB  to  a 


below,  to  oadt  Indanwa. 

of  dw  defidendee  found  under 


itelttdel 
'  e^y  la^wd  prior  to  Iba  ttsM  t 
statatoiy  rsvlsioB  oan  be  awde. 
S.  Sadlon  4»-ia  of  Iba  yuatA  Itadte 
rdvflpeneltti 
I  to  SBOl  lUs  provision  to 

t  Wffli  flIO  HI 

Ssdton  Sia(a)  of  SMCBA  wUob 

itonr  psnanles  of  ap  to 
isMLCRAalso 


^4 


'  I 


iiflad  to  raped  S^olkm  4»4a  wim 
SectioaW  «OBci 


ragnlattoBi.  TIm 
•ppeuB  to  bo  flu  Mnk 


lina 
wlth8MCRA.tU 
in  that  oporaton 
lobjoetto 
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•nd  n|MetkiBSf  wvide  for  peneUlBe 
oomisteiitwithfi  teal  law  and 


noted  above 


WUbitiapoMible 
diat  tai  dM  periodbdor  to  ravtaioB  tf  die 
statute  these  pro  Ameoooidbe 
applied  to  oBiit  c  nipeiiaity 

naoaar  isoooaiata&t 
is  a  Bdnor  defldenqr 
vflLiaallcases.be 
and  the  period 


•honldbebrieL 

4.  Sectioa  4»-«lB  of  dm  MLCRA  is 
incoosistsDtiBpi  rt  widi  Sectioa  Stl  of 
SMGRA  (and  See  ida  W-MBtai)  of  die 
MLCRA)  becooss  itfaOows  far 
dtscrstionarjr  peci  itt  ravocetloa  ae 
distiagidshsd  Dd4  dis  BMndstorjr 


ceseatioB  orders  i  i^aired  andar  Section 
521  for  violations  aaating  inoninent 
danger  to  public  I  Htlth  or  safatjr  or 
censing  imadnent  eaviionmsntal  hana. 

As  noted  ebon  Ksnses  hes  agrsed 
not  to  exerdss  iti  discretion  tai  a  manner 
inconsistent  widi  BfCRA.  Bessd  on  this 
representation,  di  irtis  Utde  Ukriihood 
of  any  impact  pri4r  to  rsvisiaB  of  die 
statute. 

5.  The  Kansas  i^ofram  onntalns  no 
counterpart  to  Set  tion  7M  of  8MCRA 
concerning  prote*  ion  of  employees  of 
die  Ksnsas  Kfine<  Lknd  CooMTvatian 
and  Redamatian !  kmrd  equivalent  to 
die  protection  afn  rdsd  fsderal  . 
employees  under  ofedonTtM. 

The  history  of  s  sts  snd  coal  in&istry 
relations  in  Kansi  i  indicates  diat  state 
eiiq;>l<qrees  win  nc  :  Scaly  be  either 
significantly  data  wtin  perfanning  dieir 
duties  or  subject ! » iHolmce  or 
harassment  durin  tlw  time  necessary  to 
amend  the  statuti  State  inspectors  wiU 
be  protected  nndi  'Sertain 
drcumstancae  by  he  general  state 
assault  and  battel  r  statutes. 

S.  Sections  4fr-4  2  snd  W  ITTs  of  the 
MIXaiA  are  incon  listent  with  each  other 
(die  retention  of  S  itidao  4B-I22  may 
have  been  inadvs  tet)  and  neidier 
Section  statss  v^  disr  Judidal  review  of 
an  administrative  iction  will  be  da  novo 
or  CO  the  record  a  sd*  before  die  Kfined 
Land  Conservatio  i  and  Reclamation 
Board.  To  dM  exta  ^  diat  die  Kansas 
program  provides  ior  trial  db  novo 
review  of  en  adm  dstratfve  ectioa  such 
review  mast  inoa  Kaate  procedures 
adequately  addrei  Opg  die  seven  criteria 
enumerated  in  FIi  ling  4(p)  of  the 
Pedsnl  Sa^blst  i  idee  announcing  the 
initial  decision  on  dit  Kansas  pro-am. 
(4S  PR  88673.  Sept  oaber  4  UeO). 


Besed  en  the  tlBM  periods  involved  in 
tile  adminietratlva  praoees  and  Oe  small 
nanbsr  of  adnes  in  Kanoaa,  dmn  an 
not  Bkdy  ie  be  any  appeals  Ihaa 
administrative  dedeione  prior  to 
conactton  of  dds  dsHiisiicy  in  dw  state 
ibabilltsroli 


Theprabebilltyc 
Tof  aa  iaooosistaatlntsneetatkai  of 
fsderal  regulations  is  oonsidered 

WlhlfaMl. 

Oven  the  natura  of  these  deficiencies 
and  their  magnitude  in  relation  to  all  dm 
otter  provisions  of  dw  Kansas  pngiaai, 
die  Secrataiy  of  dm  btsrior  has 
oondaded  they  are  minor  defldendes. 
Aocordinghr.  ms  program  is  eligible  far 
conditioiiaf  approvalunder  80  CFR 
732.130).  beceuse: 

1.  1m  defldendes  era  of  sadi  a  site 
and  natura  as  to  render  no  part  of  die 
Kansas  program  inoonvlete  sinos  aD 
odier  aqieets  of  the  progcam  meet  the 
requirements  of  8MCRA  and  80  CFR 
Oiaptar  VD.  and  disss  deficlsndee. 
addch  have  bean  aoaed  to  be  proopdy 
corrected,  will  not  direedy  affMt 
onvironmental  peiibrmanoe  at  ooal 
mines; 

2.  Kansas  has  initiated  and  is  actively 
pmnseding  with  stsps  to  oonad  die 
defldendee  (See  Kansas  Administrative 
Record  Dooanent  KS-190  of  draft 
legislation);  and. 

3.  Kensas  has  agrsed.  by  telsgram 
dated  lanaaiy  0, 1981.  to  oosred  die 
statntny  defldendes  by  )nns  1. 198L 

Aooordi^iy.  the  Secretory  is 
oonditionsliy  approviim  ths  Kansas 
program.  This  anprovalshall  terminate 
if  the  steto  legislation  correcting  die 
stetutory  defldendes  is  not  faO^ 
enacted  by  June  1. 198L  This  oooditional 
apiaoval  is  effsetive  on  lennary  21.  lOBL 
Beginnhig  on  that  date,  ue  Kansas 
K^ed  Lud  Conservation  and 
Reclamation  Board  shdl  be  deemed  die 
regulatory  authority  in  Kansas  and  aD 
smfacs  ooal  mining  and  redamation 
operations  and  sll  ooal  exploratian  on 
non-federal  and  non-Indian  lands  fai 
Kansas  diaD  be  sabjsd  to  die 
permanent  regnlato^  program. 

On  non-federsl  and  non-Indian  lands 
in  Kansas,  the  permanent  regulatory 
program  condsto  of  die  stete  progrsm  as 
conditionallv  approved  by  the  Secretary. 

On  {edenu  luids.  die  permanent 
regulatory  program  coosisto  of  the 
federal  rules  made  applicable  under  80 
CFR  Chapter  Vn,  Subchapter  O,  Parte 
740-745.  Kansas  and  die  Oepartinent  of 
Interior  may  enter  toto  a  cooperative 
agreement  to  a|qily  the  requiremente  of 
the  approved  Kansas  permanent 
regulatory  program  to  federal  lands 
under  30  CFR  Part  74S. 

Tlie  Secretary's  approval  of  the 
Kansas  program  relates  at  this  time  only 
to  the  permanent  regulatory  program 


under  Tide  V  of  flMCRA.  Hm  approval 


pravidoas  related  to  iavlsBisntatfoa  of 

Tide  IV  of  8MCSA.  *a  abandoned  fldae 

i««m1»  radaamdon  aragraB.  la 
aoooidaaoe  with  80  ORtet  88i 

Kansas  Bay  safaatt  a  state  ladamattoa 
plan  now  ihat  Ms  ponaaaeBt  pranam 
has  been  oooditfaMny  appnnred.  At  the 

rdatii^  to  ahandnnadtetaad  lands 

Mdaauitiott  wfll  be  Mvisarad  by 

officials  of  dis  DepartHMnt  of  the 

Interior. 

TheSaoreteiyhasdstsrariaadttat 
pursuant  to  SeoUoa  7ia(d)  of  SMCRA.  80 
UAC  UM(d).  no  anvlwBtentsI  inyad 
stetsment  need  be  prepared  on  ttis 
oonditlond  approval 

Die  Secrstaiy  has  datemdned  diet 
this  dooament  is  not  a  sigaifloant  rale 
under  B.O.  laOM  ar  41  CFR  Part  K  and 
no  ngalateiy  aaalyds  te  bains  praparsd 
on  tUs  conditional  appravaL 

Deled:  lannaty  IS,  KBL 

lOMlll 


iUtfrftml  Sscfeeoiy.  Ibmigf  andMbmub. 

A  new  Put  80  CFR  Put  Olflk  is 
adopted  to  read  as  CoDows: 

PARTtie-KAmAS 


918.1 

919.10  State  ragolelaqrpnpem  appravaL 

919.11  OoaditlonsafStalei 


Aakoritr  Psb.  L  99^.  SecttoM  loa,  891 
and  598: 19  U AC  180^  1211.  ead  un. 


I91C1 

TUs  part  oonteins  afl  rales  aralleabh 
only  widrin  Kensas  adddi  have  been 
adqited  under  die  Surface  Kflning 
Control  and  Rodamadon  Ad  of  1877. 


Ina  Kensas  program  as  submitted  on 
Pefameiy  a^  19801  and  amended  on 
October  81.  isaoi  te  oonditfonelly 
approved,  effsotive  Jannary  21. 198L 
Beginning  on  diat  data,  dw  Kansas 
Mined  Land  Gonservatioa  and 
Reclamation  Boerd  shafl  be  deemed  dm 
regulatory  audwrltyfai  Kansas  for  all    i 
surface  coelnrfning  and  rademation 
operetions  on  non^hderal  and  non- 
Indian  landa.  Copiee  of  dw  epproved 
program,  togedier  widi  copies  of  dw 
teUgwn  from  dw  Kensas  Mbwd  Land 
Conservation  and  Redamatian  Board 
agreeing  to  dw  oonditione  in  30  CFR 
91&11.  ere  avaflable  at  , 

(a)  Offlce  of  Smfaoe  hfflnhig 
Redamation  and  bifaroeawnt  Raglon 
IV.  FIfdi  Floor.  Scartitl  Bafldbai,  818 


(d)QfflaaefSu 
Bedeiaattna 
ISSklatarierl 


The  approval 
program  tesaoj 
oonQitions; 

(a)T1weppr( 
018.10  wfll  ten 


by  submitlfaig  t 
detealawems 
dwMLCRAtoi 
allow  deferred 
repealliwSeetii 
vraichuowsd 
sutlioritytoau( 


■^'^^^iMi^S^a^' 


/  Vol  4e^  Mb.  fi  A 


(b) 


(cy 


Qtjr.MbwMtri      dMSecrataqrbf 
UVWMtUtll 


•  lawr 

«r 


Ba&dk«.«B 


Tapdca. 
(913) 


(d)  Offlo*  of  Surfica  Miniiit 
RuHaiMftiHi  and  BitDiomant.  Room 
ISSk  Intattor  Bufldine.  ton 
CoBatitullaa  Avaana  NW^ 
WaaUnHoD.  DiC  aOMa  Telephona: 
0M4S4S^I7& 


ftlCIt 


Tlw  approval  of  d»  State  tegalatory 
propaiB  ia  aabfMt  to  Iba  fbOBwing 

flftlMiitlflMi 

(a)  nw  approval  found  is  Sactfon 
91S.1ff  wfll  taradnata  on  lime  1,  IWl, 
wnwii  Kanaaa  oonacti  the  deficiencies 
by  eubiidtlfaig  to  the  Sacretaqr  by  that 
data  a  law  amending  Sactfon  4t-4n  of 
die  MLCRA  to  famoiva  the  dbcretfoa  to 
allow  defeoed  planting  and  a  hw 
repeallivSaetioa  4^nx  of  the  MLCRA 
wdiich  oiawa  the  etate  regulatoiy 
autfaoritjr  to  authoriae  delajwl 
fadamatiaiii  ot  oOanaise  amends  its 
propam  to  aoaompoan  tiie  iwnifl  lesult* 

(b)  Hm  approvM  found  |  n&IO^wifl 
tenninatoOBjtow  1, 1881.  unless  Kansas 
coReds  me  dendeBdes  by  subadttfng 
to  the  Seaataiyby  that  dMs  a  Uw 
amending  SectioB  48-413  of  the  MU31A 
to  femova  tiie  (Bscntfon  to  anow  bona 
release  apen  a  dstonninatfaa  that  a 
sstisfactoty  vegetative  cover  has  been 
estabiahad  and  a  law  repeaBng  Section 
4»-<14  of  the  MLCRA  which  auduirins 
release  of  bond  in  con|ui>ctfanwilh 
defbrrsd  planttBg,  or  otherwise  amends 
its  program  to  accoaqiBrii  the  same 
result 

{ti  Ihe  approval  found  in  f  818118  will 
teradaato  OB  lana  1.  IBBI,  unfoss  Kansas 
conecia  ma  oancMncy  oy  suomttnng  to 
the  SeoHaiy  bf  that  data  a  law 
repealing  Sacffan49  <>1  of  Iha  KffljCRA 
to  dw  extaot  dtat  ft  pravidss  far  e  dvil 
penalty  Msoaamant  iadl  af  taa  er 
otfaerwiaaamaadsitapragnua  to 
accompliak  lie  same  resdt 

(d)  He  approval  fouDd  in  1 818L10  will 
tenninata  an^ma  1. 1881.  unless  Kansas 
canacta  the  dalrianry  by  sobmitling  to 
dw  Sacrolaty  by  diet  date  a  law 

lafdtoMLCRA 
todiecjitantitattti 


to  1 818.18  will 
Kansas 

to 


Consarvatioo  < 


feduial  smpi 
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4w 


708  of 


riaam 


rial 


(f)  The  approval  found  hi  1 9MJt  win 
terminata  on  Ibaa  t, : 

i 

theSeerotaiyby 

repealfog 

oemoD 

estaMb 

administraHro 

record  befcro  tba 

aoriK  thatil 


MCFRHrtM* 


•  ? 


SMtfttn? 


L  OBoe  of  Surface  Mln^^ 
RarJamatiJan  and  Bnforoamant  (|08>C|| 
Interior  ^ 

^kCnON:  Final  Rata:  CaadRtooal 
Approval  af  Utah's 


u 


R  The  State  of  Uak 


afdH 

interior  ita  piupaeed  petmanant 
regulataqr  pramam  aatdar  dto  SnrCaca 
Mhdag  GB^taA^ad  ItadmMtiaa  Act  of 
1977  (SMOIA).  feBowfa^aB  iBHial 
apprawat  Id  pKt  and  dtaappeawal  in  part 
Hie  Botfce  aBneuK^  the  Wltai^ 
dedshm  waa  pnUtahad  ta  Iha  VsdMal 
RagMte;  Ofetobara4»  iHBflifm  7IN81- 
70B18|.  Ibe  poipow  ef  Ike  saaabariaaion 
is  to  daBMOstiate  dm  State's  iatant  and 
capabilily  to  aihalidatai  siri  eafaaw  die 
provisio 


9Mis: 


Omoa  of  Sarfaoa  bOnfi«  1 


program,  die  state 
proceed 


ttBi(«Bn 


findioBsand 
of  die  basis 


and 


being  announced  in  this  Bottoe 
incorporated  henln. 
InttatBadoadM 


and  era 


Utah  bad  88  days  ftoaa  *a  date  ( 


I 
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Coallfining and  UelamatUm 
RagnlitioM   PH  >oeed  Amandmenti  far 
Adoptkn: State'  fhidow Sabiniiaion: 
Bnan  In  adoptoi  THolatioot;  «Ron  in 
Bondtaif  Hovwio  H^RopoMd 
umdnMnto  fnr  idoption  on  Dflcmbsr 
18,1980(andAdi  BBOnm to AtUmey 
Genaral  Ofrinian  lited  Decmber  I9i 
1980.  Aanouncaii  BttlofUtaJi's 


a  laade  in  dio  Salt  Lake 
atylMbanewlt  tatiw  State  of  Utah 
and  pnbUahad  in  ia  Fadanl  Rafiatar  on 
December  23, 1«  I  (4S  FR  84824^26). 


ApabUcl 
was  annoonoed  i 
19801  FIsdsnl  ] 
LakeCHjr.Ui 

nMUtah] 
pursuant  to30( 


ended)ennanr8; 
of  oonmentoby 


on  the  rosobmlssion 
tfw  December  23. 

r,  end  held  in  Belt 
7.198L 

wes  rsfobmitted 
732.1S(f).'niepost- 

I.  PnbUc  msclosure 
egendeswss 


madeonjennaiy  14 1981  (45  FR  3238). 

On  Jennaiy  ISi  1981.  die 
Administrator  of  i^e&ivlnmmental 
notectian  Agenc  '  trensmitted  his 
written  concuiiei  ce  on  die  Uteh 
program. 

The  Regional  Eueetor  oonqileted  his 
program  review  c  i  Jennery  12. 1981.  end 
forwarded  die  pa  i1|b  hee^ig 
transcr^its.  writti  Bpiesentatians.end 
copies  of  sU  conn  lai^  to  die  Director 
together  with  e  n  ai^mendation  diet  die 
program  be  cond  idnally  approved. 

(te  Jennery  12.  9in.  the  Director 
rsGoaunended  du  t  flie  Utah  program  be 
cmuUtionally  app  o^vd. 

Throu^outdu  remainder  of  dda 
notice,  me  teim  "  Jtah  program"  or 
"Utah  submissioi  *  is  used  to  mean  the 
resubmission  togi  disr  witfi  diose  parts 
ofthenighialsul  aaission  approved  on 
October  10. 198a  | 

Seoetaiy's  Findii  p 

1.  In  accordenc  i  with  section  803(e)  of 
8MCRA,  die  Seer  itary  finds  Utah  has. 
subject  to  die  exG  ipdons  fai  findings 
(OKiXsMl-v):  (4)0i  (Q:  (cMviii).  (xv). 
(xx)(8).  (xxbt).  Ijdfdk  snd  (4XdXi). 
ity  to  cerry  out  die 
end  to  meet  ito 
vrays: 
tiffining  end 
'tahCMRA)anddie 
land  Redamatf on 
thereunder  provide 
aur&ce  coel  mining 
itions  onnon- 


below.  die  cepat 
proviaionsof 
purposes  fai  die 
(e)'nieUtah 
Reclemation  Act 
Utah  Coal 
Regulations 
for  die  rsgulation 
and  recUimatton 
in«M»i»  andnon-i 
aooordence  with  I 
noted  in  die 
Approval  of  die 
on  the  {allowing 
of  ^iprovelby 
reptesentatioos 
ooaceming  Utah 


lands  in  Utah  bi 
ICRA  except  es 
findings. 

imigram  is  based 
or  conditions 
I  Secretary  or 
-  byUtah 


I 


(i)  Secdoo  507(c)  of  SMCRA 
concerning  criterta  for  die  estabUshment 
of  e  Smell  Operator  Assistance  Prpgrem 
requires  diet  under  certain 
drcomstanoes  the  regulatory  andiotity 
pey  for  die  retiuirsd  determinadan  of 
probable  hydrologic  oonsequenoes  end 
the  statement  of  rssulte  of  test  borings 
and  core  senqriings.  The  Utah  CMRA 
Umite  diis  requlrmient  by  adding  die 
phrsse  hi  Secdon  40-10-10(3)  UCA 
"contingent  iqion  receipt  of  fanding  Cram 
die  Offloe  of  Surfoce  hfinhig."  This 
Umitadon  is  inconsistent  wtth  end  less 
f  tringsnt  then  die  foderal  requirement, 
^iproval  of  die  Utah  program  is 
omdidoned  oo  die  State's  rsvision  of 
Secdon  40-10-10(3)  UCA  of  die  Utah 
CMRA  or  other  appropriate  rsvision  to 
Utah's  ftogram  to  provide  for  e  Smell 
Operator  Aasistanoe  Program  oaosistent 
widi  diet  mandated  by  Secdon  507(c)  of 
SMCRA. 

0i)  The  state  statute  contains  several 
apperently  faiadvertent  errors.  The 
statate's  refsrence  in  40-10-17(2)(J)(ii)(B) 
UCA  to  "(2)(hXii)''  should  be  to 
IZXIXUT-  In  40-10-18(4)  UCA.  die  word 
"approves"  should  be  "disspproves,"  mt 
set  forth  to  Secdon  619(d)  of  SMCRA. 
That  secdon  of  SMCRA  prescribes  diet 
if  die  regulatory  authority  disapproves 
the  application  for  Umd  release.  Ae 
regulatory  audiority  must  notify  die 
pomittee  of  the  reesons  for  disepinovel 
and  recommended  correcdve  ection. 
Approval  of  die  Uteh  program  ia 
conditioned  iqion  the  ooirection  of  diese 
errors  such  diat  die  noted  provisions  are 
consistent  widi  SMCRA. 

(Ui)  Secdon  40-10-21  UCA  allows  a 
suit  against  die  United  Stetes  in  state 
court  The  Secretary  does  not  agree  to 
submit  to  die  Jurisdicdon  of  die  Uteh 
courto  in  sU  drcumstences  involving 
lawsuito  under  SMCRA  or  ttu  Utah 
program.  According.  Secdon  40-10-21 
UCA  of  die  Utah  CMRA  is  found  to  be 
hiconsistent  with  Federel  law  to  tiie 
extent  diet  it  purports  to  grant  the  Uteh 
courto  Jurisdiction  over  me  Secretary  in 
diese  srees.  Approval  of  the  Utdi 
progrem  ia  conditioned  iqion  Uteh 
amending  ite  statate  to  ddete  die 
provision  for  state  court  jurisdiction 
over  die  Ihdted  States  in  citizen  suite 
filed  in  state  courts.  The  Secretary 
explicitly  reserves  the  right  to  remove 
aiqr  suit  broo^t  against  him  in  the 
courta  of  Uteh.  end  fardier  reserves  his 
ri^t  to  object  to  die  jurisdicdon  (^  the 
Uteh  courto  over  him.  By  approval  of  the 
Uteh  program,  the  Secretery  in  no  way 
consenta  to  sudi  jurisdicdon. 

(iv)  Secdon  S10(b)(e)  of  SMCRA  and 
30  CFR  788.15(b)  provide  diet  fdiere  die 
private  mineral  estate  hss  been  seversd 
nom  the  private  surface  estate,  die 


pennit  applicant  nmst  *"*""**  eidier  die 
written  consent  of  die  SBrfsce  owner  or 
B  oonveyenoe  expressly  ftanting  or 
reserving  dw  light  to  nee  sarfsoe  mining 
mediods.  orimsie  die  ooBveyanoe  doee 
not  have  express  langoafs,  Ae  rdattve 
legal  li^to  of  die  parties  most  be 
deteimiiied  fai  aoooidanoe  widi  state 
law.  Secdoo  40-10-ll(Q  UCA  diffsis 
from  die  fsdersl  provisions  in  diet  diese 
requiremente  are  triggsrsd  only  when 
die  state  mineral  eetate  hes  been 
severed  from  die  private  saifooe  estate^ 

Utah  submittsd  to  die  Uteh  Legisladve 
Drafdng  Committee,  on  November  t9k 
1980.  an  admendmant  to  Section  40-10- 
11(f)  UCA  changing  "state  ndnaral 
estate"  to  "privete  ndneral  aetata".  Widi 
dds  chenge.  die  Utah  statute  win  be 
verbedm  to  Secdon  810(bX0)  of  SMCRA. 
Approval  of  dw  Utah  program  is 
conditioned  iqion  die  adoption  of  a 
statatory  provision  or  odier  program 
modiflceHon  to  meke  die  detennfaietion 
of  property  ri^to  equivalent  to  dtat 
prsscribed  in  die  foderal  statate. 

(v)  The  Uteh  statate  does  not  reflect 
die  dates  of  SMCRA  for  die 
detenninetians  listed  below.  On 
December  9i  1080,  Utah  submitted 
housekeeping  emendmento  to  die  Utah 
Lsgialatiye  Drafting  Committee  to 
dianga  die  noted  dates  to  be  consistent 
widi  dioee  set  fordi  hi  SMCRA. 
Approval  of  the  Utah  program  ia 
conditioned  upon  Uteh  amending  ita 
statate  to  be  consistent  widi  the  I 

requiremente  of  SMCRA.  i 

(e)  The  data  for  the  estabUshment  of 
die  "grendfethering"  dete  of  eUnvial 
valley  floors  under  Section  40-10- 
ll(2XeXii)  UCA/Secdon  810(bX6)(B)  of 
SMCRA.   ^ 

(b)  The  dete  for  prime  fannlend 
pomit  qiplicetion  rsquiremento  under 
Secdon  40-10-11(4)  UCA/Secdon 
510(d)(2)of  SMCRA. 

Jc)  The  date  for  the  esteblishment  of 
id  existing  ri^to  fai  Secdon  40-10- 
24(4)  UCA/Secdon  B22(e)  of  SMCRA. 

((Q  The  dete  for  die  detennfaiedon  of 
substential  legal  and  financial 
oommitmento  fai  Section  40-10-24(l)(e) 
UCA/Secdon  522(eXe)  of  SMCRA. 

(vi)  Subsection  818(bXl)  of  SMCRA 
rsquires  operetms  to  teke  stepe 
consistent  with  known  tecfandogy  to   [ 
prevent  end  mitigato  damege  from       !  > 
subsidence  to  die  extent  technologicelly 
snd  ecooomicelly  foesiUe.  except  hAmto 
the  mfaiing  method  used  invotvee 
plenned  subsidence  end  widi  Ae 
proviso  thet  "noddng  fai  dite  subsection 
shell  be  oonstraed  to  proUbit  die 
stsndard  mediod  of  room  uid  pfflar 
mfadng  *  *  '".Section 40-10-18 UCA 
hea  dte  same  praviaiona.  except  ^t  the 
proviso  declares  dtat  *^ioddng  fai  diis 


subsection  sha 
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Secretary's  un< 
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contralled  snbi 
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SMCRA. 

(b)  The  Utah 
sanctions  for  V 
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concerning  snrt 
reclamation  op 
sanctions  aieet 
SMCRA.  bidttc 
sctions,  forfeiti 
revocatf ana,  wj 
die  issuance  of 
by  die  Utah  Dti 
Mining  or  ito  in 

(c)  the  Uteh 
Mining  has  sufi 
technical  perso 
to  enable  Utah 
mining  and  red 
acooraance  wil 
SMCRA. 

(d)  Utah  law 
iomlementatioi 
enforcement  of 
meets  the  requl 
the  reguletion  c 
andredamatio 
Indian  and  non 
Utah  except  ea 
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a  process  for  di 
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30U.&ai271. 
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purpose  of  avoJ 
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/  V«L  46.  No.  IS  /  Wednwday.  Jimaiy  21,  MBl  /  Mdw  uad  JUgdatfcw 


lubiaetioa  riiall  be  coastraad  to  prohibit 
thcstaadaid  mlhodi  cf  mlntai.'' 

TIm  Sacretaiy  ravMsted  iaU* 
October  24.  iseo  d«cWim{45  FR  70484) 
partially  approviog  tfia  Utah  pwyam. 
tfaaiUtdi  eitkar  cbrifcr  thatlAak'i 
rwiitranca  to  "standard  wertioda  of 
minloir  affiUaa  to  "raom  and  pillar^  or 
"kmgwair  Bining  or  a  coanbiiiatioo  of 
those  msdiodB  or  to  revise  its  statute. 

Utah  sebmittad  on  DeoeadMT  23. 198a 
a  Utah  Attorney  General's  opisJon 
stating  diet  the  rsCsrsnoe  in  Section  40- 
10-18  UCA  of  the  Utah  CMRA  to 
"standard  methods  of  adnfaig"  applies 
only  to  the  two  methods  or  a 
combinatioa  theraof  given  special  status 
under  SMCRA.  The  Secretary  bases  his 
approval  of  Section  40-10-18  UCA  on 
Utah's  representation  and  on  die 
Secretary's  understanding  that  longwrall 
mining  nsolts  in  predictable  and 
controlled  subsidence  and  as  such  is 
consistent  widi  Section  SlSCbXl)  of 
SMCRA. 

(b)  The  Utah  CMRA  provides 
sanctions  for  violations  of  Utah  laws. 
ragidaUons.  or  conditions  itf  permits 
concerning  surface  cod  sdning  and 
reclamation  operations,  and  these 
sanctions  sMst  the  requirements  of 
SMCRA.  including  dvil  and  criminal 
actions,  foifeitare  of  bonds,  sospensiontf, 
revocations,  witfaholdfaig  of  permits,  and 
die  issuance  of  cease-and-desist  orders 
by  th«  Utah  Division  of  OiL  Gas  and 
Kfining  or  its  inqiectors. 

(c)  Tlie  Utah  Division  of  Oil  Gas  and 
Minbig  has  suEBdent  administrative  and 
technical  personnel  and  suffident  funds 
to  enable  Utah  to  regulate  surface  coal 
mining  and  reclamation  operations  in 
accordance  with  die  requkemsnts  of 
SMCRA. 

(d)  Utah  law  provides  for  die  eCEective 
inmlementatioii,  maintenance,  and 
enforcement  of  a  permit  mtem  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-federal  lands  within 
Utah  except  as  noted  in  findings  4(d}(ii). 

(e)  The  Utah  (CMRA)  has  established 
a  process  for  die  designation  of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA. 
30U.S.ai2n. 

(f)  Utah  has  established,  for  die 
puipose  of  avoiding  duplication,  a 
process  for  ooonHnaHng  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
other  Isderal  and  state  permit  processes 
applicable  to  the  proposed  operations. 

tg)  Utah  has  fuOy  enacted  regulations 
consistent  with  regulations  issued 
pursuant  to  SMCRA.  subJMt  to  die 
exceptions  discussed  below  in  thnc 


2.  As  rmiuiEsdby  Secdon  Stt0>)U)-(3) 
of  SMCSA.  30  U&C  UBaMUHA  and 
30  Cnt  ne.ll-7a2.13i.  the  Saoataiy  has. 
duwi^OShfe 

(a)  SoUdted  and  publidy  disclosed 
die  views  of  die  AdndnistEBtor  of  die 
Enviroamental  Fratactian  Aasncy.  ^ 
Secretars  of  Agrleuitnm.  anddie  heads 
of  other  isderuagendes  oanccnied  widk 
or  having  vedal  sxpsrtise  pertinent  to 
the  proposed  Utah  program  (48  FR 
5S477.  August  20,  lOOa  and  48  FR  3238, 
fanuaryM,  10811. 

04  Obcahied  me  written  concurrence 
of  the  Adminiatrator  of  the 
Environmental  ftotectiaa  Agency  widi 
respect  to  diosc  aspects  of  me  Utah 
program  that  relate  to  air  or  water 
quality  standards  promulgated  under  die 
audiority  of  die  Qean  Water  Act  as 
amended  (33  U3£.  11S1-117B),  and  dm 
Clean  Air  Act  as  amended  (42  U.S.C 
7401  et  teq.).  The  administrator's 
concurrence  was  given  in  letter  dated 
January  15. 1081  Utah  A<faninistntf ve 
Record  No.  191,  and: 

(c)  Held  a  pobUc  review  meeting  hi 
Salt  Lake  Qty,  Utah,  on  Aprd  11. 198a 
to  discuss  the  completeness  of  the  Utdi 
program  submission  and  snbseqnendy 
held  a  pobHc  hearing  fai  Salt  Lake  Qty. 
Utah,  on  July  21. 198a  on  the  substance 
of  the  program  submission,  and 
subsequently  held  a  public  hearing 
January  7. 1981.  fai  Sdt  Lake  City.  Utah, 
on  the  resubmitted  program. 

3.  In  accordance  with  Section       ~ .' '! 
S03(b)(4)  of  SMCRA.  38  U.S.C  ^     i 
1253(bK4).  die  Secretary  finds  die  State 
of  Utah  has  the  legal  andiority  and 
qualified  posonnd  necessary  far  the 
enfofoement  of  die  environmental 
protection  standards  of  SMCRA  and  30 
CFR  Chapter  VIL 

4.  In  accordance  with  30  CFR  732.15. 
the  Secretary  finds,  on  the  basis  of 
infoimation  fai  dn  Utah  program 

section  conqmison  of  die  Utah  law  and 
regulatfons  widi  SMCRA  and  30  CFR 
Chapter  VR,  public  comments, 
testtmony  and  written  presentation  at 
the  public  meeting  and  hamliigs  and 
other  nlevant  informatioa  that: 

(a)  Tlw  Utah  program  provides  far 
Utah  to  carry  out  tbs  pra«isiaiis  and 
meet  the  pioposes  of  SMCRA  and  30 
CFR  Chapter  Vn  widiin  its  bardua; 

(b)  UlaJi  has  pasposcd  die  Sallowing 
alternative  approach  to  die 
requiiements  of  30  CFR  Chaptsr  VB 
pursuant  to  30  CFR  TSUrS: 

(i)  Perfbrnumoe  Standards  far  Sleep 
Slope  Grading  irf  ii«oiffiiUng  Seetton 
515(bU3)  of  SMCRA  requfavs  operators 
to  backfill  md  grade  in  order  to  lattoro 
the  aniroxiinate  otignial  contour  (AOC) 
of  the  land  widi  all  Ughwalls'  *  * 
eliminated*  *  *" 30 CFR 817 JOl and 


.102 


backfilling  and  grading  is  to  reshape  dMw 
disturbed  aran  to  AOC  to  aynhniH 

eroaioo  aad  walar  pottatfai 

slkles.-i44  FK  U271  March  13.  larai. 


to  dhnr  the  radacdaaradiar  ten  Ae 
eliminadon  of  the  hifhamll  in  tksae 
cases  wliere»  ds  dataBBiiDed  by  dm 
Dtvisfan.  die  rednoed  U^iwaU  wodd 


apnraBimate  otiglBal  ooa 
stsWHiy  and  hyfaloglc  balance. 

fa  Ue  partial  approval/partial 
diaapgroval  dedaian  OB  dm  Utah 
propin.  pnbllahed  in  the  October  24, 
1980  (4b  FR  70481-70610).  dM  Secretary 
agreed  widi  die  concept  of  Utah's 
propoeed  altarnadve  approach,  but 
notedihat  sodi  an  alternative  meat  be 
definsd  to  carafaUy  Umil  dw  enaplfaa 
to  highsnll  ehmlBatfaa  in  order  to  he 
conaiilant  with  SMCRA. 

in  hfa  finding  en  die  proposed 
dternattve.  dM  Secretary  noted  diet  die 
provisioB  oootainad  is  UMC 
817.101(^1),  wfakh  wimU  fanpfaflsant 
diepnpoaad  aUematiM  was  defidant 
in  dtak  it  did  not  qMdflcaDy  state  that 
altemMive  applied  only  to  undeigrouiid 
minhig  acttvttas  fa  tarraia  with  staap 


Furdiar.  die  pneisianwM  defident 
becaase  it  afiowad  te  Dividoo.  as  it 
deteradned  to  he  "paactical  and 
appropriate"  to  apply  die  alternative  of 
not  dhninatinghviwafls  fa  all  cases. 
The  lade  of  didned  crileifa  far  te 
Divlsi^'s  detsrminatfan  to  apply  diis 
altem^e  made  the  pravidon  defident 
fa  tet.it  could  allow  te  retentiaa  of 
hi^walls  fa  situations  whan  te  unique 
topopaiihical  fasWftcation  was  Uddi^ 
fa  addition,  te  stete  allowed  te 
reductioo  rather  than  te  dindnation  of 
depressions  and  spoil  niln.  "Hie 
Secntary  stated  thet  these  defidenries 
must  be  correctad  befan  te  proposed 
alternative  approadi  oodd  be  approvedl 

Utah  adtqitad.  on  November  la  108a 
ameadmente  to  UMC  817.Ul(hXl).  Tlw 
Utah  pravisiaa  leqniBBS  that  al  areas  «t 
underpaoBd-ndnss  afieded  by  surface 
operatfons  be  graded  and  rsstorad  to 
achievf  apprairimate  origtnd  contour 
exoeptwhen  settlsd  fiHs  have  become 
stabUiSBd  end  revegetated.  Utah 
raqdaas  te  elimination  of  hi^wals 
excepfi  when  approved  by  te  Didaloar 
te  Ughwall  may  be  reduced  fa  order  to 
adiieve  approxiBiate  origfad  contour 
when  te  andeiground  eed  mining  fa  fa 
f  teq>  sfape  tsnaiAi  Ulah  farther 
prescribes  tfant  all  appttcaUe 
requiranenta  far  taaning  a  stetfa  safaty 
factor  ^  LS  and  protectfag  te 
hydrofagfa  balance  of  te  sorroondiai 


tanralnH 
prognun  ud 
<Det 

Hie 
provision  for 
havebeoMM 
tomnainis 
order  in  ilA' 
Btgulatkm  Lit 
79-1144,  F 
August  IS, 
that817.101fbX 
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indMrufnlatkMi.flM 
(state)  Act  shsD  be 


l&odstfiat  Utah's 

J  settled  mis  that 
|bfflied  and  rsvagetated 
twltfi  die  court's 
ntSiafact  mining 
^«Mi(CMl  Action  Na 
'laUaylSend 
pAe  Seoeteiy  bellevee 
.,.  1  adequatriy  addresses 
the  concern  far  tnUUty,  protecticn  of 
the  environmen  and  hoaltt  and  safotv 
of  the  public  thi  m^  its  refsrence  to  me 
U  static  safety  actor  requirement  and 
the  Inooiporatio  i  of  the  requirements  of 
reguletions.  tihe  rqgram  and  die  state's 
Act  t 

The  court  ord(  red  die  Secretary  to 
suspend  the  reqi  irements  of  aoCTR 
n7.l01(bKl)  UM  .lOZfaisofiuasdieydid 
not  provide  far  i  xne  flexibility  lor 
settled  fills  that  u«w  booooie  stabilised 
and  revegetated  l^wn  pronulgatiop  of 
new  regulations  repladiM  30  (TR 
817.101.  the  Sea  rtary  wifl  afford  die 
state  en  opportu  dly  to  *"«*"'*  its 
program,  as  app  offiatetooooqilywith 
die  revised  isda  ■Iiegulatians.lhitil 
diet  tiBBe.  die  Se  ntaiy  finds  Utah's 
implementation  looeptable  based  en  his 
understandiDg  t  it  die  stabiUaed  fiU  will 
be  conpetible  «  tk  die  hydrology  of  die 
area,  die  approv  Kipastmintaf  land  use. 
aesthetics,  end  t  leneedforfluatodier 
locations.        ^ 

Hie  Secretary  lads,  however,  that  die 
state  has  not  adi  iprntely  addreued  the 
ooncem  fai  his  in  tial  decision  that 
criteria  be  defln  dby  die  Division  such 
that  a  carefoDy  1  mltod  exceptton  to 
hi^nvaU  eUmins  Ion  is  implemented 
consistent  with  i  MOtA.  The  Secretary 
believee  that  enn  rpnmental 
conaideredons,  I  idi  as  the  following, 
that  are  applical  •  to  Utah,  should  be 
specified  in  ordc  to  ensure  approxlinate 
original  contour  i  achieved  and  die 
environment  Is  p  otected: 

•  Ihe'Veducs  T  highwafi  is  not 
significantly  grei  ter  fai  sbe  or  length 
than  die  cUffi  in  hit  surrounding  area. 

•  The  residua  Idghwall  is  similar  In 
•tractural  Gompc  dtion  to  ^  preexisting 
cliffs  In  die  sum  iQiUng  sree  and  is 
compatible  wldi  ha  visual  attributes  of 
the  area. 

•  Hie  residua  hl^wall  is  compatible 
with  the  geomor  htc  processes  of  die 
area. 

A  condition  of  dm  Secretary's 
approval  of  the  Itah  program  is  the 
ad(q>tion  by  Uta  of  jnovisions  that 
prescribe  crlterii  4at  must  be  met 
before  die  Divisi  mi  will  spprove  die 
"reduction'' of  h  jlnwells  raduer  than 
dieir  elimination 


■  V' 


(c)  hi  aooordanoa  with  80  CFR 
782.18(bKl).  ttw  Secretary  finds  diet  die 
Utah  Division  of  OH  Gas  and  Minii« 
has  the  andicrity  nniler  Utah  law  and 
regulations,  to  Implement,  adminlstar. 
and  enforce  sU  qipUcable  requirements 
consistent  widi  80  CFR  Charter  Vn, 
Sobdivtar  K.  The  Utah  law  and 
regulations  on  petfotmanoe  standards 
are  consistent  widi  SMOIA  and  diose 
sections  of  80  CFR  Chapter  Vn. 
Suboiaptar  1^  except  for  the  provisions 
discussed  fai  4(viU).  (xv).  (xxXB).  (xxbc). 
(xxxi)  below.  Approval  is  based  on  die 
following  findings  or  conditions  of 
approval  by  die  Secretary  or 
representations  made  by  Utah 
concerning  dia  Utah  law  and 

(I)  On  November  lA  190a  Utah 
adiopted  an  amendment  to  the  daflnitloo . 
of  "surfooe  operatlcas'*  fai  UMC/SMC 
700A  Hie  amendment  added  to  the 
definition  ttw  requirement  for  the 
"constmctian,  use.  maintenance  and 
reclamation  of  roAtjs".  Hie  Secretary 
finds  diet  diis  chaqge  makes  fba  state's 
definition  consistent  widi  die  defhdtion 
of  "surCsoa  ooal  mining  operations"  in  80 
CFR  70L&  Farther,  die  Secretary  finds 
that  dw  state's  adoption  of  an 
amendment  on  November  10, 1080i  to 
the  definition  of  "underground 
operattons"  tai  UMC/SMC  7005,  addfaig 
"die  redamattcn  of  shafts,  adits, 
underground  stqiport  fodlittes,  tai  situ 
processing,  underground  mining 
hauling,  storage  and  blasting"  to  diet 
term,  makes  me  state  definition 
consistent  widi  die  definition  of 
"underground  mining  activities"  in  80 
CFR  7014  vdiich  enconqiasses  diose 
activities. 

(II)  Utah  amended  die  definition  of 
"coal  ejqdoration"  fai  UMC/SMC  700J 
on  November  18, 1980,  to  faidude  die 
gathering  of  environmental  data  uddch 
would  cause  substantial  disturbance  to 
die  eerdi's  sorfsce  or  subsurface.  Hie 
Secretary  finds  Utah's  definitimi  to  be 
consistent  widi  and  as  stringent  u  die 
definition  of  "ooal  eiqiloration"  in  80 
CFR  701 J  and  dmt  die  sUte's  definition 
provides  Utah  with  die  euthority  to 
guarantee  the  environmental  protection 
standards  of  Sections  512  and  615  of 
SMCRA  and  Sections  40-10-8  UCA  and 
40-10-17  UCA  of  die  Utah  CMRA. 

(III)  The  Secretary  finds  that  Utah's 
adioptlon  of  an  amcoidment  on  August 
20, 19ea  to  die  definition  of  "Umoir  fai 
UMC/SMC  7005.  deleting  die  lArase 
"and  other  materials  as  determined  in 
accordance  widi  UMC  817i^e)/SMC 
810^e)",  makes  ttiat  definition 
vnbatim  to  die  definition  of  "tivsoil"  fai 
80  CFR  701.5.  Y/ifk  this  modification,  the 
Secretary  finds  diet  Utah's  perfarmanoe 


standards  ragnlatfans  for  ta|Mod  fai  UMC 
817.28(e)/8MC  BOJaM  anintanially 
ffftttttttiwt  and  aift  the  rtqulrtimwlf  of 
80GFR817/tiaJI(o). 

(hrl  Utah  amandad  its  daflmtfca  of 
"ooar  fai  UMC/SMC  700J  on  Ai«DSt  iOi 
ISOa  to  faidnda  ttw  ralHanoa  to  ASm 
Standard  D888L77.  oootatawd  hi  ttw 
daflnltfam  «f  *1eoar  In  80  CFR  TQLB.  Hw 
oecrewy  iiuus  me  siaivs  oaoniiion  ot 
"ooaT*  oonslstant  wltti  ttwt  of  the  Isdsral 


regnlai 


(V)  On  Aa«nst  8a  ISaa  Utah  amended 
its  dafinittooa  of  Iwad^-hoDow  fir 
and  "vally  fir  bi  UMC/SMC  nn  J  to 
iaflaci  varbatfan  ttw  rsmdrenisBts  of  80 
CFR  TWJlbrihoaa  definitions. 
AooordinyQf*  ttw  Secretary  finds  tiw 
Utah  pro^afans  oonslstant  witti  ttHwa  of 
ttw  tsdaral  ragnlatlons. 

(Hr)  Hw  Sooalafy  finds  ttwt  Utah's 
Aiwnst  80t  lOBOk  *■»•■"*"'*"'  to  the 
d^tfon  of  "mmUcanr  fai  UMC  7DL8b 
changhig  ttw  ralsranca  to  "saifaca  coal 
mining  and  rsdamation  actfvitfes"  to 


rsdamation  acttvitlea,"  oukas  ttwt 
definition  ooasislant  widi  ttw  definition 
of  "appUcanr  fai  80  CFR  7DL8. 

(vii)  Hw  Secretary  finda  ttwt  ttw 
state's  standards  Corlopeoil  storage  aa 
provided  by  an  amendment  to  UifiC 
817 J8(bXl)fii)  and  SMC  81&88(b)(l)(iq 
adopted  on  Anmwt  aOt  1080,  are  ttw 
same  as  ttw  bderal  standards  at  80  CFR 
817/81&28(b)(lKil).  and  dw  Utah 
provisions  are  accordingly  consistent 
widi  ttw  federal  requirements  fiDr  topsofl 

(vUQ  80  CFR  81742(aX8KiiKA) 
requires  that  "For  drdnage  from  areas 
amcted  by  surface  operations  sod 
facilities,  en  exemption  (to  ttw 
sedimentation  ponidl  requirements)  may 
be  eudiorixed  only  if  dw  disturbed 
surface  area  widifai  dw  disturbed  area  is 
small  and  dwre  is  no  mixtare  of  surface 
drainage  with  a  disdwrge  from 
underipound  mine  woiuags."  The  state, 
fai  UMC  817.42(aX8Kii).  (mates  diis 
limiting  languege  anid  therefore  would 
allow  exenqitions  to  be  granted  which 
ere  prohibited  by  ttw  fedsral  rules.  Hds 
is  1ms  stringent  tfian  the  federal 
requirement  A  condition  of  dw 
Secretary's  approval  of  dw  Utah 
program  is  dw  cotrection  of  diis 
deficiency  dirough  adoption  by  Utah  of 
a  provision  ttwt  would  apply  ttw 
sedimentation  pond  exenqition  in  a 
manner  consistent  witti  dw 
requfatawnts  of  80  CFR  81742(a)(3). 

(Ix)  80  CFR  81&43(b)  and  817i3(b) 
require  dwt  permanent  diversions  be 
constructed  witfi  "Igendy"  skqifaig  banks 
dwt  are  stabilized^  rtvegetatfon.  The 
state  fai  its  correspondfaig  sections,  SMC 
81048(b)  end  UMC  81743(b).  deletes  die 
term  "gendy".  As  port  of  its  December 


ragnlattooa  rai 
dtversion  ban] 
nvagatatioo.  i 
requlras  that  t 
diverskmsbai 


Utah's  pravlsif 
oonstmdlono 
stable  and  OM 
environment  t 


regnlatfams  001 
stringent  as  dM 
"faitnudttent  a 
andttwstreen 
requirements  0 
Thisfindfatgis 
understanding 
contributes  to  I 
700.5.  refars  du 
wididwkicali 
die  definition  fl 
80CFR70L5. 

(xl)OnDeoe 
amended  its  pr 
sedfanentation  I 
andw4e(a)  and  I 
tobMfanttcal 
CFRa7/81&4I 
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■  that  Utah's 
tnttotha 
inUUCTOLBi 
I  "soiCMt  ooal 
icthrMas"to 


a,  lOaOi  raanhmtaaton.  Utah  axplafaiad 
thatthaatatahaaMmttadpwdpltatlon 
and  aavan  taaiparatiiia  axtranasi  At  a 
nsult  of  thaaa  ooodHkna.  Utah 
oooaidan  aojr  alopa  tfiat  ia  capaUt  of 
aobatataifaig  ravafttatloo  to  ba  nandjr 
ahiplnti  FMhar.  Utah  points  oat  that  its 


cnvanioD  banks  to  ba  stabQlaad  bjr 
lavaBstatloH  Xlms  Iha  stata  prapan 
laqcms  tfiat  tha  banks  of  paimanant 
divarsiaas  ba  akipad  to  bs  staUo  and  to 
support  ngatatlon  Basadonlhasa 
ooosfalsfations,  ths  Sacntafy  finds  diat 
Utah's  pravWons  far  rsqnirins  dis 
oonstmctkn  of  dlvarskms  that  aiv 
stabb  and  oomnatfbla  widi  dia 
anviromnant  toM  oonsistant  widi  dw 
raqoimnants  of  SO  GFR  •ie/n7.48(b). 
sinos  "fstttla  shtpas"  sarva  no 
anvtaoonantal  of  sabtjr  function  givan 
Utah's  nniqns  bcal  oonditions. 

(xj  On  NovandMT  Uiuaoi  Utah 
amsndad  its  daflnidon  of  Intemdttent 
straam"  in  UMC/8MC  TOOS  to  mean  "a 
stmaai  or  raadi  of  a  strsam  diat  is 
bahnv  the  h)cal  watar  taUe  for  at  least 
SOBS  part  of  die  yoer,  and  dut 
oootribotas  to  dis  strsam  and  obtains  its 
flow  bom  bodi  soifaos  runoff  and 
ground  watar  disduuge."  Utah  also 
amsndad  UMC  81744ra)  and  SMC 
81&44(a)  to  indnda  qmemaral  streams 
widi  dndnaga  areas  grsater  dimi  one 
square  mde.  The  Seoetaijr  finds  diat 
diese  amendments  make  the  Utah 
rsgnlatkms  consistent  with  and  as 
stringent  as  die  deflnitloa  of 
"intetmittent  stream"  in  30  CFR  7014 
and  the  streem  diannel  divenion 
requirements  of  SO  CFR  616/817^s). 
This  findtag  is  bssed  on  die  Secrstanr's 
ondeistanding  that  die  phrase  "and  mat 
contributes  to  die  stream"  in  UMC/SMC 
7D0A  refers  die  pound  water  esiodated 
with  die  local  water  table  referred  to  in 
die  definition  of  intermittent  stream  in 
30CFR70LS. 

(xi)  On  December  18. 198a  Utah 
emended  its  provisions  for 
sedlmentatioa  ooatrol  in  UMC  917 ASM 
andw«8(a)  and  SMC  81ft^a)  and  48(a) 
to  bmdenticBl  to  the  requirements  MfSO 
CFR  07/81845(0)  and  48(e). 
AcoordinAf,  the  Secreteiy  finds  diet 
diese  standards  are  consistent  wldi 
diose  preecribed  by  die  Csderal 
mguletions. 

(xii)  30  CFR  81848(0)  and  81748(o) 
preecribe  materials  diat  may  not  be 
used  as  fill  matsilals  in  sedimentation 
ponds.  Federal  regulations  qiedflcally 
prohibit  die  use  of  coel  processing 
waste.  The  preemble  to  the  FMeral 
rsgulatkms  explains  the  reeson  for  die 
prohibition  (44  FR 15188^  March  13. 
1079).  The  me)or  problems  dted  are:  (1) 
The  diffically  bi  obteinhig  the  required 


oompaedon  needed  to  insurs  stability. 
(S)  the  potential  far  toxic  drahrngs  and 
0)  the  potantfal  far  notttanaoos 
oombnstion.  Standards  far  using  ooal 
prooessfaig  waste  fai  dams  and 
embankments  are  eet  fardi  hi  80  CFR 
8l7/818Jl->08.  Theee  standards  pnhiba 
the  use  of  waste  in  dam  construction, 
unlaee  dw  wasta  is  provan  to  ba  a 
suitable  fin  matarial  tai  aooocdanoo  widi 

Utah 


die  transfarsa's  obUgatfons 
ofdiaboBdfarthaaN 
wafi  is  kwalad.  The  stale 
iHs 


has  adopted  proviaioas  tai  UftlC 
81748(0)  andSMC  81848(o)  wfakb  aUow 
die  use  of  noa-«old  end  non-toKlo 
farming  cool  pmoassfaig  wasta  as  a  fin 
material  fai  ssdfanentation  pond 
embankments  whsn  the  waste  is 
detendned  to  be  of  a  Quality  suitable  as 
a  constractfon  matailal  for  its  Intsndsd 
use  es  demonstrated  by  standard 
engineeiing  and  diandcal  tests  and  die 
secUasentation  pond  dun  or 

constructed  pursoant  to  UMC  817.01-vOS 
and  SKK:  818J1->«S.  The  Seoetary 
believes  diet  Utsh  has  adequate^ 
addresssd  dm  ooncems  mentioned 
above  whidi  Umilod  dw  uee  of  ooal 
prooessfaig  wasta  hi  SO  CFR  no/ 
81743(0).  and  as  audi,  dw  state's 
provisions  provide  protection  of  the 
environment  equal  to  that  guaranteed  by 
dw  fsderal  r^nlBtions.Tbs  Socrataiy's 
findfaig  is  based  on  his  nndsistandfaig 
dwt,  fai  aooordanoe  widi  eovHid 
engineering  practice,  material  which 
fails  to  axUbit  dw  prapsr  strength 
neceeeery  to  achieve  stability  wiO  not 
be  allowed  fai  any  dam  ooostracUon. 

(xiii)  On  Ai«ust  SOi  198a  Utah 
adopted  amendments  to  UMC  81740 
end  81849  dwt  make  dwee  sections 
identicel  to  dw  provisfams  of  80  CFR 
817/8184a  SpedflcBlly.  dw  etata  added 
dw  requfaement  fai  UMC  81749(c)  end 
SMC  81849(c)  dwt  excevations  dwt 
fanpound  water  have  slopee  not  steqwr 
dien  Zvnh.  bi  addition,  fai  (o).  dw  state 
fau»rporsted  dw  requirsment  dwt  ell 
dams  and  embankments  be  faispected  by 
a  "qualified  registersd  profisssional 
engineer  or  someone  under  the 
supervision  of  a  qualified  ragistsred 
profesdonal  engineer."  The  Secretary 
finds  dwt  dwserhsngss  make  dw  Utah 
regulatUms  consistent  widi  dw  fadsrsl 
r^uletions. 

(xiv)  The  Seoretery  finds  dwt  Utah's 
verbatim  adoption  on  Angast  sa  198a  of 
die  requtaements  of  80  CFR  817/ 
8l6JB(aXl)  for  aorfisce  and  ground 
water  monitoring,  fai  UMC  817  J^aXl) 
and  SMC  818J2(aXl).  makae  the  Utah 
regniations  consistent  widi  the  fsdaral 
r^ulatlcns. 

(XV)  30  CFR  8l&53(c)  provides  that 
upon  an  epproved  traiute  of  a  weO.  the 
transfsror  MwD  be  eeoondarUy  UaUa  for 


itatariiiali 

108a*estata( 

810JI(e)dwi 

8i8J8»i)  reflardfa«  UabilMy  far  a  wdl  OB 

surfiee  coal  ndnfaig  dperatkms 

oonsistsnt  widi  dw  fsdard  rsgaletions. 

Hof»«var.  the  Stale  of  Utah  did  not 


B17JKe)taillsi 

UMC  Jn7.5S.  Hw  Socretaiy  finds  ttat 
this  qmisshm  makes  the  stats  provWoa 
Idwndwfisderel 


Anpnval  of  dw  Utah  program  Is 
oondMonal  on  the  revlekm  of  the  state 
1  to  be  ooBsislsnt  wfdi  the 


lOnAMBStmiOSaUlah 
sawnded  UMC  817J7(«)  and  SMC 
81847(a).  deletii«  dw  phnee ' 
to  a  downstream  Bshsiy".  Its  Sacrstary 
finds  dwt  this  rsvision  to  Ulah'e 

p»«*faSHW  war  ittm  — t«liH«lmiatil  nt^nftf^ 

aonss  jfor  perennial  and  faitamiittent 
streesii  oonsistsnt  with  dw 
rsquirementsofS0CFR817/818J7(a|.  ' 
This  fcidfan  Is  baaed  on  the  Seaelaiy'8 
idwtlhephraae'eBd 


fa  dw  Utah  rsgulaticns  appllee  to  both 
persmdal  and  inteiBdtlent  strsama. 

Thai  Sacretaiy  abo  flada  Utah'a 
emendmsnt  to  UMC  817  J7(c)  and  SMC 
81087(0).  wfaldi  adopla.  variwtiai,  Aa 
rsqnfaements  of  30  CFR  817/8iaS7(c)  for 
dw  determfawtton  of  a  biolc^cel 

^uid  ae  stringsnt  as  ths  fsdaral 
regulations. 

(xvlQ  Utah's  amendments  of  A^Mt 
■Sa  198a  to  SMC  818j88  end  UMC  817J88 
make  tiwee  eecttons  the  same  aa  dw 
fsdaral  requfaement  at  SO  CFR  818/ 
817j8aThei 


1  traographloal  anors  li^  SMC 
and  UMC  817j88  and  fawctporeted 
the  fsllowfaig  arfssfaig  passgraphs  of  SO 
CFR  817j88  fai  UMC  81746:  (i) 
Ooaoandng  awxiamm  peek  partide 
veloctty.  Q)  ooBOsmfaw  varianos  to 
maxfaanm  peek  partide  votodty  and  n 
oonceadng  tte  mexfannm  wdpht  of 
ex^oeivas  to  be  detonated.  The 
Secretary  flnda  that  dwee  etata 

twldiaBdaa 


(xvHQ  The  Secretary  flada  dwt  Utah'a 
adoptfaa  oa  Aapwt  sa  uaa  of  dw 
lequfafawBl  la  SO  CTR  ■ia8i(s)(S)  dwt 
seismopaph  rsoords  ooataia  ths  1 

of  dw  persoB  taU^  dw  edsmogp 
reedtaii.  to  make  SMC  tUuB8(sKS) ' 
conslslaat  with  dw  T 
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•ndSMCm 
requirements 
sndf  tiiereiorat 
stringent  at 
(XX)  On  At 
November 
several 
and  SMC 
prescribe 


(xix)  On  Au«  ist  2a  leea  Utah 

amended  UMC  t^S3(a)  and  SMC 
8UiS(a)byad  idf  the  phrase  "or 
intended  to  inq  duM  auch  waste"  to 
those  sections'  itandards  for  desten  and 
construction  a  aria  for  dams  and 
embankmoits.  1m  Secretary  finds  diat 
this  modiflcatic  i  makes  UMC  817S3(a) 


[a)  identical  to  die 
f30CFR817/8ia93(a) 
■tent  with  and  as 
I  provision, 
^t  20,19801  and 
,  Utah  amended 
I  of  UMC  817^-74 
n  These  sections 
I  for  the  disposal  of 
excess  spoil  His  amendments  to  these 
provisions  and   la  Secretary's  finding 
on  each  amandi  lant  is  ivovided  below: 

(l)(a)  SMC  81  k71(f)/30  CFR 
8ie.7l(f>-Utah  isas  the  term  "fill 
material"  in  liei  <^  the  term  "spoiT  used 
in  the  federal  re  pdation  in  mdtfing 
the  disposal  re<  lirements  of  the  sectioiL 
BothSMC810.7  and 30 CFR 816.71  are 
entitled  "Dispoi  il^of  excess  qxiik 
General  require  nants",  and  the  use  of 
tiie  term  "fUl  mi  terlal"  in  the  fedenal 
regulation  is  dei  mad  by  the  Secretary  to 
be  equivalent  t(  Estate's  use  of  the 
term  "spoil"  in !  MC  8ie.71(a).  Utah  also 
modifed  SMC  8  571(f)  to  specify  that 
the  "fill  materia  ■"  (spofl)  be  covered 
"as  necessary  t(  establish  ravegetatioiL 
The  Secretary  a  idhrstands  diis  to  be  a 
clarification  tha  ^ixcess  nx>fl  is  not  to 
be  covered  for  t  i#sake  of  covorfaig  but 
rather  for  the  pv  rpose  of  establishing 
vegetation  to  nu  et  Am  revegetation 
requirements  of  ha  Utah  regulations. 
The  Secretary  fi  tds  this  clarification  to 
be  consistent  wmdie  requirements  of 
30  CFR  818.71(f)lair  protecting  the 
environment  btm  any  adverse  effects 
1  disposal 
I  that  Utah's 
(20.1900.  of  an 
!  816.71(f)  requiring 
that  excess  spoil  fills  be  constricted  to 
ensure  a  long  te  n  static  safety  factor  of 
1.5  makes  the  U  ih  regulation  consistent 
with  fill  constru  tibn  requirements  of  30 
CFR  816.71(0. 

UMC  817.71({1  '30  CFR  817.71(f)--Utah 
amended  its  reg  lation  on  August  20, 
1980,  adopting  t  e  requirements  (rf  die 
federal  r^pilatic  i  for  requiring  that 
excess  spoil  filli  ba  constructed  to 
ensure  a  long  tei  m  static  safety  factor  of 
1.6.  Utah  also  m  dified  die  section  to 
clarify  that  the  f  1  must  be  covered  aa 
necessary  to  me  it  revegetation  and 
stability  reqairei  nants.  The  federal 
regulation  onfy  i  iqnires  that  the  fill  be 
"covered"  and  (  tea  not  qiedficaUy 
prescribe  a  Stan  ard.  The  Secretary 
finds  that  the  Ut  ih  regulations  are 
consistent  widi  |ia  federal  regulations. 

L.     ■'  .        ■ 


from  the  excess 

TheSecrei 
adoption  on  A 
amendment  to 


(l)(b)  SMC  816.71(0  UMC  81771(0/30 
CFR  816/81771(k)— Utah  has  amandad 
its  provisioiia  to  explain  qMdflcaUj  ttat 
wUle  coal  prooaasing  waste  cannot  be 
included  fai  haad-of-hoUow  and  valley 
fills,  it  can  be  diqKMed  oC  in  a 
prescribed  mannar  in  he«d-of-h(rflow8  or 
valleys.  Utah  requires  that  coal 
procMsing  waste  disposed  hi  those 
areas  be  iriacad  in  a  ooal  waste  bank  in 
accordance  widi  SMC  816J6AJMC 
817.85  or  ndiere  there  is  the  potential  for 
the  bank  to  impound  water,  disposed  of 
in  accordance  with  the  dam  or 
embankment  standards  of  SMC  816Jn- 
J»  An^C  8174n-N83. 30  CFR  810/ 
817.71(g)  and  UMC  817  Jl(g)/SMC 
816716)  prescribe  that  no  permanent 
hnpoundments  are  to  be  allowed  on  the 
completed  fill  As  such.  Utah  addresses 
tha  potential  Cor  impoundment  of  water 
and  also  sets  forth  measures  for  faisnring 
stabilify.  The  Secretary's  approval  of  tha 
Utah  provisions  is  based  on  his 
understaiKiing  that  the  State's  reference 
to  the  impoundment  of  water  is  provided 
to  insure  that  in  the  event  water  is 
temporarUy  inqioanded,  the  stability  of 
the  disposed  material  will  not  be 
affected  and  that  bi  no  case  is  die 
disposed  material  hitended  to 
permanentfy  bnpound  water.  Iha 
Secretary  finds  that  Utah's  provision  is 
consistent  writh  die  federal  regulations 
in  ensuring  protection  of  the 
envirooment 

(l)(c)  SMC  81672(a)/UMC  817.72(a)/ 
30  CFR  816/817.72(aHUtah  amended 
SMC  81672(a)  and  UMC  817.72(a)  on 
August  20i  1080.  adopting  verbatim  the 
requirements  of  30  CFR  816/81772(a)  for 
presciibfaig  that  valley  fills  be  «*— <fl~Mi 
to  attain  a  long  term  static  safety  fector 
of  lA  The  Secretary  finds  diat  die  Utah 
regulations  at  SMC  81672(a)/UMC 
81772(a)  are  consistent  with  Ae  federal 
regulations. 

(l)(d)  Utah  amended  UMC  817.74(bK2) 
and  SMC  816.74(b)(2)  on  August  2a 
1980,  adopting  verbatim  the 
requirements  of  30  CFR  ei6/81774(bX2) 
for  valley  fiU  and  head-of-hollow  ffll 
embankment  factors  dP  safety. 
Accordingly,  the  Secretary  finds  that 
these  standards  are  consistent  with 
those  prescribed  by  die  Federal 
regulatioiu. 

(2)(a)  SMC  81671(a)/30  CFR 
81671(a)— On  August  2a  lOSa  Utah 
modified  its  regulation  to  spedfy  diat 
.  spoil  not  required  to  achieve 
approximate  original  contour  widiin  the 
area  where  overburden  has  been  • 

removed  and  "whidi  is  not  used  as 
backfill"  shall  be  transpcnrted  and 
placed  in  designated  dispMal  areas.  The 
Secretary  understands  Utah's  addition 
of  die  iriffase  "wdiich  is  not  used  aa 


backfill"  to  aaan  dwt  tha  nofl  wfakdi  ia 
used  as  baddlH  wfU  ba  graded  to  die 
upraxlniate  original  oontoar  (aAC.)  and 
mat  any  ■atorid  not  nqnfaad  to 
addava  bjojc  frlH  ba  di^oaad  of  to 
aooofdanoa  widi  dw  raquireaBants  of  the 
Wgnlations.  Aooordind^.  die  Sacretaiy 
finds  Oat  SMC  81671(a)  aa  amandad  on 
August  to,  VKO,  Is  oooaistant  with  and 
as  strii^ant  aa  SO  CFR  8ie71(a). 

Utah  also  amandad  diis  section  on 
August  2a  UOa  by  delating  dia 
provision  that  allowed  tha  use  of  non* 
add  and  non-toxic  fbrmlng  ooal 
processing  waste  to  axoasa  ^oil  fiUa. 
The  Sacretary  finds  diat  dUs 
modification  nakas  die  Utah  provision 
consistent  with  die  Federal  rmdations. 

(2)(b)  UMC  817.71(a)/S0  CFR 
817.71(a)— Utah  amradad  its  regulation 
on  November  la  108a  by  delating  dia 
provision  that  allowed  non-add  and 
non-toxic  forming  waste  to  ba  used  to 
"excess  spoil  fiUs."  The  Secretary  finda 
Utah's  regulations  for  die  disposal  of 
underground  development  waste  and 
spoil  are  consistent  widi  tha  Federal 
regulations. 

(2Kc)  SMC  8ia72(c)/UMC  817.72(c)/ 
30  CFR  816/81772(0):  SMC  81673/UMC 
81773/30  CFR  816/817.79—1118  Utah 
regulations  were  amended  on  August  2a 
196a  by  deleting  the  provision  to  diosa 
sections  which  allowed  tha  use  of  non- 
add  and  non-toxic  farming  ooal 
processing  waste  to  valley  and  head-of- 
hollow  fills.  "Hie  Secretary  finds  Utah's 
provisions  for  head-of-hoDow  vallay  flJla 
consistent  with  the  Federal  ragulatf  ons. 

(3)  On  August  2a  198a  Utah  adopted 
an  amendment  to  UMC  81771(g)  and 
SMC  816.71(g)  maktog  diosa  sections 
identical  to  me  provisions  of  30  O'R 
816/817.7l(g).  Utah  adopted  die 
requirement  diat  no  depressions  or 
impoundmenta  are  afiowed  on  die 
completed  fill  The  Secretuy  finds  dwt 
Utah's  standards  for  ftoal  fifi 
configuration  are  consistent  widi  die 
Federal  standarda. 

(4)  Utah  amended  UMC  81772(b)  and- 
SMC  816.72(b)  on  August  2a  198a  by 
adopting  vobaUm  die  requiremente  of    ■ 
30  CFR  816/81772(b)  (2).  (3)  and  (4)  for 
valley  fill  undodrato  constmction.  The 
Secretary  finds  that  diese  modifications 
make  die  Utah  provisions  consistent 
with  the  Federal  standards.  Section 
615(b)(22)  of  SMCRA  and  Section  40-10- 
17(2)(Z)UCA  of  die  Utah  CMRA 
presoibe  the  plaoemant  (rf  "all  exceas 
qmll  material  resulting  from  coal 
surfece  mtotogand  redsmation 
activities  to  such  a  maimer  that 
appropriate  snrfaoe  and  internal 
drainage  systems  and  diveiaion  ditches 
are  u8m1  ao  as  to  prevent  siril  aroaton 
and  movement"  20  CFR  616/81772(b) 
and  UMC  81772(b)/8MC  81S72(b) 


hnptamant  this 
Utah  has  modi 
lagulatoiyprai 
requiies  that  a 
cottstmctad  fin 
anaxampHoB  i 
vnian  tha  open 
dMsatfsfoctioc 
tunoft  predpit 
iromspnngB  m 
dratontHBtfaa 
termstatksaA 
matotainedani 
ansottogdutd 
dratoage  meeti 
81642  and  UM( 
aooeptoblaqua 
BydaUnaating 
standards  that 
Secretary  ftodi 
the  conditions  I 
"approprtota^  < 
systems  for  a  v 
thestatatoiym 
eroalanandmc 
Secretary  finds 

iDlD10BI0DtlO8  !■ 

provide  apprap 
that  toe  mass  • 


oontamtoationi 
Howovar.  diaS 
Justification  bai 
support  diis  vai 
requiremente  ol 
required  by  30 1 
die  Sacretary  o 
Utah  amending 
diat  die  underd 
waived  to  any  I 
consent  of  die  I 
demonstration  i 
under  die  raquii 
practices  found 
SMCRA  and  30 
Secretary  aiqiw 
reasonable  nun 
can  demonstrat 
waiver  based  o 
UMC  81772(b)/ 
detarmina  adial 
leadtoadiangi 
Based  on  dieae 
diis  condition,  t 
die  Utah  regular 
environmental  j 
preacribad  by  d 
(5)  SMC  8167 
CFR  816/817721 
regulations  aUo 
audioriaa  lifte  g 
vallay  fiUa.  Ilie 
allow  Ufte  no  gr 
dilcknees  or  lea 
neoesaaiy  toan 
prevent  massm 
contamination  ( 
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intplMnflnt  ttiis  statntmy  raqoimiMnL 
Utdi  hM  modiflad  the  Pedend 
ngulatoty  provision  w^ldi  always 
laqnliaa  that  a  rabdialn  lyttaiii  be 
conttnictad  far  vaDejr  fllla.  Utah  allows 
an  exemption  Don  nls  raQuiienient 
whan  the  operator  oen  demonstratst  to 
the  satisfaotion  of  die  Division,  that  die 
nmoft  prac^iitatlon  and  ground  water 
from  nrings  or  aeepe  win  adequately 
drain  mm  the  fill  such  diet  die  Iom 
tenn  static  safety  factor  of  U  wUl  be 
maintained  and  die  requirements  for 
ensuring  diat  dw  quality  of  die  water 
drainage  meets  die  standards  of  SMC 
81M2  and  UMC  81742  and  diat 
aooeptable  quality  will  be  maintained. 
By  delineating  these  performance 
standards  that  must  be  met,  die 
Secretary  finds  diet  Utah  has  set  fordi 
the  conditions  far  identiftring  die 
"epproptiata"  or  nacessaiy  subdrain 
systems  for  a  valley  fiU  which  will  meet 
the  statutory  mandate  to  prevent  spoU 
erosian  and  movement  F^vdier.  the 
Secretary  finds  diet  Utah's  provision  for 
Implementing  the  exception  could 
provide  appropriate  criteria  to  ensure 
diat  die  mass  staUUty  is  maintained, 
mass  movement  is  prevented,  and 
contamination  of  drainage  is  avoided. 
However,  die  State  presented  no 
jusUflcatlon  based  on  local  conditions  to 
stqiport  diis  variance  frcnn  die 
requiremente  of  30  CFR  Chapter  Vn,  as 
requirsd  by  30  CFR  TSaiS.  Accordindy, 
the  Secretary  oonditf  ens  his  ai^roval  on 
Utah  amending  ite  program  to  assun 
diet  the  underdrain  requirement  is  not 
waived  fai  any  instance  except  widi  the 
consent  of  the  Director,  after  a 
demonstnttcn  diet  die  waiver  qualifies 
under  the  requiremente  for  exp«rimental 
practices  foinid  in  Section  711  of 
SMCRA  end  30  CFR  785.13.  The 
Secretary  oqiecte  OSM  to  approve  a 
reasonable  number  of  valley  fills  which 
can  demonstrate  eligibility  for  ^ 
waiver  based  on  die  criteria  found  in 
UMC  817 J2(b)/SMC  818720)).  to 
determine  wdiedier  dds  approadi  should 
lead  to  a  diange  In  die  Federal  rule. 
Based  on  dieee  findings,  and  subject  to 
this  conditioB,  die  Seoetary  considers 
die  Utah  regulation  to  provide 
environmental  protection  equal  to  that 
prescribed  by  the  Federal  r^ulations. 

(5)  SMC  81872(c)  AJMC  81772(c)-a0 
CFR  818/81772(0)— Hie  Utah 
regulations  allow  the  Division  to 
sudiorixe  lifts  greater  than  four  feet  for 
valley  fills.  Hm  federal  regulations 
aDow  Ufte  no  greeter  than  four  feet  In 
thickness  or  Ins,  to  adiieve  densities 
neceseery  to  ensura  mess  stability, 
prevent  mass  movement  avoid 
contamination  of  fill  drainage  systems 
or  die  creation  of  voids.  The  Utah 


rssulatlons  aro  inoonststent  with  tto 
Csderal  rMolatlons  boeanse  they 
mandate  lass  environntental  protection 
in  fill  oonstraedon.  Approval  of  die  Utah 
program  is  oooditlonaa  on  the  laviskm 
of  the  Utah  regnlatfon  to  praeoribe  a  lilt 
diickness  for  valley  fOls  consistent  with 
the  federal  regulations. 

(xxil  On  AiMUSt  m  198a  Utah 
amended  UMC  81772  and  SMC  81872 
deleting  dw  provisions  in  those  eections 
which  allowed  iMn-add  and  nott4oxio 
coal  processing  waste*  to  be  need  in 
•Valley  flUs."  Tho  Sacntary  finds  that 
diese  emendmento  to  the  Utah 
regulations  make  dm  stete's  standards 
for  definfaig  "valley  fill"  materials 
consistent  widi  amfae  stringent  as  dm 
standards  of  3D  CFR  818/81772. 

(xxii)  On  August  20i  108a  Utah 
adopted  an  amendment  to  UKKS 
817  J7(dXlO)  and  SMC  818J7(dXlO) 
whidi  makee  dw  stete's  requirsmente 
for  the  protection  of  fish,  wildlife  and 
releted  environmental  values  kiantlcal 
to  die  requiremente  of  30  CFR  817/ 
8lOJ7(dXlO).  Hie  Secretary  finds  dw 
Utah  provisions  consistent  with  the 

fOQMttl  ptOVlsiODSa 

(xxiii)  Tlw  Secretary  finds  dwt  Utah's 
adoption  on  August  2a  198a  of  an 
amendment  to  SMC  81&102(aX2), 
making  dw  stete's  provision  idntieal  to 
the  requirement  of  30  CFR  8iai02(aX2) 
for  badcfilling  and  gradiiw  peffacmenoe 
standards,  makes  me  Utah  regulation 
consistent  with  the  fsderal  regulation. 

(xxiv)  Sections  30  CFR  81&103(aKl) 
and  817.103(aXl)  require  dwt  afi 
exposed  coal  seams  rsmafadng  after 
milling  and  aH  add-fonning  materials, 
toxic-forming  materials,  oombostible 
materials  or  any  other  nwterlals 
identified  by  dw  regulatotv  andiority  as 
exposed,  used  or  produced  during 
mining  be  covered  with  a  minimum  of  4 
feet  M  the  best  availaUe  non-toxic  end 
non-combustible  matarlaL  Tlw  District 
Court  for  dw  District  of  Cohmabte 
remanded  dds  provision  to  also  allow 
dw  treatment  of  sudi  materiab  In  ita  le; 
PetmanaU  Saifaca  Miaing  RaguhtioB 
UUgatkm  Action  Na  7B-11M  (DJ)XX 
February  2a  198a  p.  17).  Utah  adoptad 
an  amemfanent  on  August  2a  198a 
amending  SMC  8U.10S(aXl)  and  UMC 
6l7.l03(aXl)  to  requira  dwt  aO  debris, 
add-formbig  nwtnials,  toxic  nwteriala. 
or  materials  constituting  a  firo  hasard  be 
treated  or  covered  with  a  mIiiIhiiiiii  of 
four  feet  of  dw  best  non-toxic  end  noo> 
combustible  materiaL  « 

Based  on  dw  Secretary's  dedskm. 
published  In  the  October  21 198a 
Federel  Redster  Notice  (45  FR  47481- 
47510),  Utah  suspended,  in  aooordanca 
widi  te  court  order  described  abova, 
SMC  8iai03(aXl)  and  UMC 
8l7.l03(aXl)  on  December  U.  198a  Tlw 


I'S 


oooawnnt  %nn  na  ooan 
provide  dw  etate 
ite 


win 


opportunity  to  I 
oe  final  fedsnl 


fxxv)  Tbe  Secretary  finds  dwt  Utah'e 
ddetfan  on  Angoet  2a  UOa  of  the  lem 

*inaiic 


"or  rqdnce-  In  SMC  818 10i(bXl).  i 
dw  etete'a  provlaioB  kfenttoal  to  dw 
raqdraaMnte  of  SO  CFR  8iaiM(bXl).  to 


fomipig  flMtariala."  As 


dwUteh 


standards  for  backfilling  and  gradfaw  a 
1  es  strtagsnt  es  ne 


consistent  with  and  ( 

fsderal  standards.  See  Fadsral  1 

(45  FR  70«88).  October  2i  Uaa  FIndiiw 

(eXxm^ 

(xxvn  On  Aiwust  2a  190a  Utah 
adopted  at  SMC  8iai06(bX5)  a 
provWon  Identical  to  30  CFR  8iai06(b) 
for  backflniiv  and  fradli«  ddck 
overfaiarden.  The  Secretary  finds  dwt  dw 
state's  provlston  Is  condstent  with  and 
as  stiliwsnt  as  dw  Csderal  provisfan. 

(xxvli)  On  August  2a  190a  Utah 
adopted  at  SMC  OiauifliXl)  a 
provldon  identical  to  30  CFR 
«iaill(bXl)  regardiiw  general 
revaastetion  standanb.  The  Utah 
regulation  is  oondstant  widi  dw  federal 
regulation.  Section  615(bXl9)  of  SMCRA 
end  Section  40-10-17(2Xs)  UCA  of  dw 
UtshCMRA. 

(xxviil)  On  Angud  2a  198a  Uteh 
adbplad  an  amendment  to  UMC 
817.1fB(bXl)  and  SMC  817.118(bXl) 
maUqg  me  state's  standards  for 
revagetetkm  success  klentkwl  to  dw 
Cedml  standards  to  30  CFR  817/ 
8iail8(b)(l).  The  Seoretaiy  finds  dw 
date  itegulation  consistent  widi  the 
comparable  federal  provision. 

(xxbc)  On  Angud  2a  108a  Utah 
amaniled  UMC  817.12«(b),  (b)  m  end  (3). 
Utah  ddeted  dw  provldon  in  (b)  dwt 
allowad  en  operator  to  oondy  with  dw 
requiremente  oi  dw  eectlon  for  surfece 
lend  and  structara  protpdion  "at  his 
option".  Utah  added  a  provldon  to  (b)(1) 
however,  dwt  requires  ne  operator  to 
restore,  rehabillteta,  or  I 


fssturas  or  vahws  only  "to  the  extent 


purpose  of  30  CFR  8174Sl.wfatoh  was  to 


dw  potential  adverse  eftscte  of 
Bubeidence.  Br  ■fiowlng  an  operator  to 
^Yestora*  *  *"  oidy  to  dw  extent 

isadkie".llteh  fallB  to  eiMra  the 


dw  aidam  guaranteed  by  te  federal 
ntalallona.  Flor  exanqifay  30  CFR 
•iraaKbxn  laqdrsa  dwt  a  (' 


SubMcdoaSofl^ 
raquint  that  tiia 
inthafiiU 


purchMeofa' 


-:*- 


u 
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•traetnraarfBali  rabapoichaaadioriti 


>t«l 


dftfaa 
value  muiting  thm  rabsideiict.  Hanoa, 


undarfliafMlara  mdatloaa  dia 
owMT  ia  goaianl  w  diat  dia  valoa  of 
hisorliarpcapec  irlatanat  will  not 
diminish  as  a  m  ittofandaigroond 
mining  actMtlaa 

The  Meral  FBI  ilatioos  at  SO  CFR 
n7.l24(bK3)fwi  bf  by  contrast  tfie 


blepfeminm 


inepaid  insuranc  i  fbUcjr".  The  Utah 
provisions  at  UM  C  817.ia4tbj(S)  allows 
thepordiaseofi 


lUe 
renewable  prendkii  prepaid  poUqr". 
The  Secretaiy  do  is  not  nnderstand 
Utah's  intent  In  |  nvtding  for  a  poUcjr 
Uiatlsbotti''noii  anoellable  and 


renewaUe'*.tfdi 


renewable  dien  t  lete  Is  die  poMibiUty 
that  it  conld  expi  e  diereby  depriving 


the  sarfsce  owne 
guaranteed  by  di 


didie  protection 
fiMieral  rules.  The 
Utah  provision  hk  nnewable  poUdas  Is 
less  stringent  dia   ^  fsderal  provision 
to  die  extent  diat  t  nllows  a  poUqy  to  be 
cancelled  or  expi  e.1^s  a  coB^tian  (tf 
the  Secretary's  a  pfovalof  dieUtah 
program  is  the  re  l4don  of  UMC  81742* 
to  guarantee  sorfi  ice  owner  protection 
equal  to  dut  prei  ^Ibed  by  30  CFR 


18;  7 


in  certain  areas 
•Vhidi  win  cause 
dut 
4'ke8UMC81742B(a) 
consistent  with  and  as  stringent 
CFR  817.120 
setabUshment  of 
areas  boai 


ireqoiremei  t»of80 


pi  >tecti 


817.124. 

(xxx)On 
amended  UMC 
deleting  the 
prohibition 
underground 
to  those  openido4s 
subsidence."  Ilii 
this  amendment 
and(c) 
asdM 

(a)  and  (c)  for  die 
buffer  nmes  to 
potential 

(xxxi)On 
adopted  UMC 
December  2S, 
explained  that 
to  parallel  die 
62&12(a)  for 
qMil.  waste 
abandoned 
on  steep  slopes, 
not  prescribe 
plaoidonthe 
allowrsthe. 
indudiag  waste 
dovrnslopeiflt 
"non^ddend 
becompattble 
slcqw."  TIm 
provision  is 
stringent  than 
because  It 


Augu|t20.19eaUtah 
.120  (a)  and  (c). 
that  limited  dw 


iprov  de^ 
again  t  conducting 
opei  itidnsf 


twooM  lUow 


Sjn7.124Cbj(8 

^HOOCSBOdlSl 


IKtUcy  Is  truly 


Novibber  18^  ISOa  Utah 
8l4l01(c).Inlt8 

tesubmissioa.  Utah 
provision  Is  intemtod 
of  30  CFR 
,  die  placement  of 
debris  and 
equipfient  on  the  downslope 
817.10l(cXl)does 
dial|^oOwUlnotbe 
.    andfnrttsr 
of  waste  material 
matter  on  the 
Islkmoostrated  to  be 
forming  and  to 
the  stability  of  tbe 
finds  diatdda 

widi  and  less 
CFR8aBJ2(a) 
tfaadamotamoff 


,1981 
:di  ) 

re<  iirement8( 
prev  ntingi 
I  mate  ials,  ' 
p  sent 
I  t4C( 
il^olL.  . 
dot  nalopei 


no  -taodci 

IWi   I 


idMSO 


t) 


materials  on  the  dowBalQpa  apacnlGaUy 
prohurftadL  anapt  atadsf  OHiata 
coodldans.  InrdMfadsral  ngdatfona.  A 
condltiop  of  the  Beonlaiy^s  approval  of 
the  Utah  noinm  Is  dm  ravMan  of  Iha 
Utah  ngdadoB  to  anaara  that  matariala 
aia  placed  on  Aadownslopa  hi  ateap 
slope  areas  in  a  BMooar  that  provides 
protection  of  the  envlmnmant  aqual  to 
diat  provided  by  80  CFR  88BJ2(a). 

fxxxli)  Hw  fsdsnl  tegdatioa  at  SO 
OR  MI^(bM8)  wqahaa  dtot  hi  alto 
prooaasing  acthdtlaa  be  nlaaBad  and 

tbs  hvdndoflc  bahune  by  avoiding 
annular  li^eclieaa  between  die  wall  of 
die  drill  hole  and  the  oaafaip.  On  Aagast 
201 19801  Utah  adopted  variMtfm.  at 
UMC/8MC  «a>lljb)C8)  die  hwfawl 
regulation.  Aoooralnglyt  die  Sacnlafy 
finds  diat  It  Is  oonsistant  widi  the 
federal  rngnlationa. 

(xxxU)  On  August  20.  lOOa  Utah 
amended  BMC  8l6,17(dJ(I>.  to  toduda 
die  ooastroctioB  of  loMipasaas  and 
construct  the  Bsoasaaiy  paaaagaa."  The 
Secretary  flnda  that  this  ragalatlon  Is 
consistent  wiA  the  tsdetal  amendment 
on  June  5. 1980,  (45  FR  87818)  to  SO  CFR 
8l8J7(dX2)  which  added  the  ( 


requiremeBL 

amended  Its  definition  of  "aqutfisr'*  In 
UMC/SMC  TOOiB.  to  be  identical  to  die 
deflnitton  of  diat  tena  at  SO  CFR  70LS. 
By  drfa  action,  dw  atote  la  rtelnttnj  Its 
reference  to  the  *^piallty"  of  the  watar 
as  a  criterion  In  defining  a  water  supply 
as  an  aqnifar.  The  Saoetary  finds  the 
state's  definttion  of  aquifer  to  be 
oonaistmHwtth  die  definition  at  SO  CFR 
701.S. 

(d)  In  accotdanoe  with  SO  CFR 
7S2.U(bX2).  dM  Secretary  finds  diat  Iha 
Utah  Dhrlalon  of  OO.  Gaa  and  Mhdi« 
has  dw  andiority  under  Utah  law  and 
regiilsHons,  and  dw  Utah  program 

administar  and  anfioroe  a  permit  system 
and  prohibit  aurfaoe  ooal  mfadng  mid 
redanadon  operationa  wtthout  a  permit 
issued  by  the  regulatory  audnrity 
conalsteat  widi  those  eectione  of  SO  CFR 
Ch^iter  vn,  Sobchapter  G  diat  an  not 
affscted  by  the  distrid  court  dedsioa. 
Approval  la  baaed  on  dw  fioDowIng 
findings  or  oondUloas  of  approvalby  the 
Secretary  or  repreeentatlcns  made  ^ 
Utah  odhcenlag  the  Uteh  law  and 
regnladoas: 

^  On  August  Z 1908.  Utah  amended 
SMe  779.19(a).  to  requha  diat  die  permit 
application  vegetation  map  toduda 
luantcomnnmltieswlddn  any  proposed 
refsrenoe  area.  The  Secretary  finds  diet 
Utah's  amended  nde  ie  identical  to  and 
consistent  wldi  SO  CFR  779.19(a). 

(U)  On  August  201 19801  Utah  < 
UMC  784.20(bKSKv)  to  eilmtoate  dw 


state's  < 

with  SO  CFR  784jg(^)(q(v)  tosoitf  as  it 

Undte  dw  atate's  dlMnlioa  to  I 


wananti 

repmantodthatiiitiriiliiiBitrinba 
controlled  and  pwdictablab  the 
lagnlatoiy  aathority  nuHl  ba  in  a 
poaHHB  w  wny  ■■  moaiB 

(.Approval  of  the  Utah 


lapoB  the  state 
revlshig  ite  NgdattoB  to  be  oonsistant 
widi  and  aastrinpntaa  the  isdsrol 
provision  iof  siAridMoa  WMritoriim. 

(U)  The  Secratanr  finds  that  Utah** 
amandmant  to  UMC/fiMC  788.19(cKl). 
adopted  on  Angoel  SOcuaa  whidi 
cfaanfss  dw  phnro  "iBofc  of  an  attnvtal 
valley  floof^  to  *>rBaeaae  of  an  aUnvial 
vaUay  floor"  maksa  dw  Utah  provlaiona 
oonsistant  wVk  the  Isdanl  rqpdMoante 
for  an  alhtvlal  vaBay  floor 
dataminationa  as  set  oat  at  SO  CFR 
786.19(0X1). 

(iv)  On  Daosnbar  18.  uao.  Utah 
adopted  an  amendment  to  UMC/SMC 
788.19(0)  deletii«  dw  provision  which 
had  allowed  a  wahrarof  dw 
laquhenwnte  of  eabeeotfons  (d)  and  (e) 
of  dtat  saclion  (UMC/SMC  785.18) 
where  dw  Dhialon  detemfawd  diet  dw 
proposed  eurCsoe  operation  woold  not 
adversely  affad  an  aOavial  vdknr  floor. 
The  etata  alro  adopted  an  amendment  to 
subsection  (d).  to  praecrfta  dwt  dw 
requirement  that  aarveys  and  basdine 
data  be  "adapted  to  ehe-epecffic 
oowfitlone  and  dw  degree  of  propoeed 
disturbence.**  The  Seaetary  flnda  dwt 
thiB  irfmee  ftodwr  darifies  the  state's 
totent  to  parallel  federal  procedures  to 
dw  determination  and  protection  of 
allnvial  valley  floon  as  delineated  to  SO 
CFR  785.1S  (cXl)  and  (dXl).  The 
Secretary  finds  that  dw  adoption  of 
dieee  cfaangee  render  Utah's  ragulations 
consistent  widi  SO  CFR  785.19  (c)  and 
(d). 

(v)  On  December  18. 1980i  Utah 
adopted  an  amenihnent  to  UMC/SMC 
78&18(h).  to  reqofaa  dwt  afl  redamation 
fees  reqdred  by  Sobchepter  R  of  CFR 
Chapter  Vn.  be  paid  before  a  pomit  Is 
Issued.  The  Secretary  finds  that  dw 
adoption  of  dds  change  makea  Utah'e 
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provMont  oontisteiit  tdtk  tki 
pravMoM  oT  M  CPR  78&M0i)  that 
nonin  payntnt  of  aO  PMiamation  feet 
bmora  •  dmbH  ap^estioa  cao  be 
appfovxL 

(vQ  Od  Aogutt »,  1900.  Utah 
amendad  UMC/8MC  78S.U  (aXlMO  by 
-addiag  Mo^faot  or  asteui^bot  before  the 
woida^MMdiatitrbed  *  *  '".This 
amendmant  makea  dear  that  an 
faicnaaa  tai  aa  area  distnilMd 
«nrnm|iaMai  the  ana  both  above  and 
below  muBd.  The  atata  haa  also 
deletodaaolion  {M  mhkk  allowed  the 
DMaifla  to  dadde  oa  a  ail»4iy-«ite 
baiia,  "naaaonable"  pemiU  reviaiooa. 
Hm  SacMtaiy  finds  that  dieae  ehai^ee 
make  Utah's  piovtsioaa  oooaletent  widi 
the  saqaiceMOls  of  SO  Cnt  7n.i2(a)  for 
detsnilniaiufhat  rhsMss  ooostitute 
slgntflnant  depaitufsa  Son  die  approved 
nilhed  of  mlnfaii  ander  dw  original 
penittand.  AaiMx*.  require  a  permit 


(vli)  Utah's  amendment  to  UMC/8MC 
7a8.ia(bX2).  adopted  on  Aofust  20.  uaa 
rqdacas  the  phraee  "dM  time  required 
by  dM  Mialatioiis  of  die  perticolar 
regnlaloiy  pfogram"  wtdi  "30  days  Cram 
the  date  of  poMloatfoa  as  rsquired  in 
tbXl)  abova."  The  Secntsiy  finds  dmt 
this  ohaofs  meets  dia  bderal 
reqaiNDeots  wider  SO  CFR  78>.i8(bX2) 
for  prescrlUiii  die  time  in  which  written 
oomments  may  be  sobmitted  ooncendng 
requests  for  permit  transfen,  assi0ua«it 
or  sale  of  permit  flihts. 

(e)  in  aooordanoe  vdlh  30  CTR 
732.15(b](3).  the  Secreteiy  finds  thet 
Sectton  40-10-8  and  40-W-17  UCA  of 
die  Utah  GRMA  and  die  Utah 
regulatioas  under  UMC/8MC  778  and 
UMC/8MC  818.  provide  Utah  widi  the 
authority  to  rsgdate  ood  exploration 
consistent  with  Sectfons  812  and  515  of 
SMCRA  and  to  80  CFR  Parts  776  and  815 
and  to  prohibit  exploration  that  does  not 
conqriy  with  88  Cnt  Parts  776  and  815. 

(f)  In  aooordanoe  widi  30  CFR 
7S2.18(bX^  dw  Secretary  tfaids  diat  die 
Utah  Divisioa  of  Od.  Gas  and  Mining 
has  die  aadiorl^  under  Section  4Q-10-8 
UCA  of  the"Ulah  CMRA  and  die  Utah 
regulatioaa,  UMC/8MC  707.  and  die 
Utah  program  todadea  provisions  to 
require  that  persons  extrading  coal 
incidental  to  gevamment-fiiianced 
coostnictioii  maintoto  infonnation  on- 
site  ooosisteot  wi&  Sectton  528  of 
8MCRA  and  wi&  80  CFR  Part  707. 

tg)  In  aoooRiaDoe  widi  30  CFR 
782.15tbX5).  dm  Socretaiy  finds  diat  die 
Utah  Divlslaa  rfOd.  Gas  and  Kfining 
has  die  audiurity  andcr  Section  40-10-19 
UCA  of  dM  Utah  CSMA  and  die  Utah 
program  faicfaidas  to  UMC/8MC  840  of 
dm  segalailona.  pravistoas  far  entty, 
inspedjoaandiaanitorfagofallcoal 

1  Hdningand 


rsdamadon  opeMttoos  oa  BOB^adiaB 
and  noB-fodaral  laada  wtdda  Utah 
consistent  wldi  the  tequireaento  of 
Section  817  of  8MCRA  and  Subchapter  L 
of  30  CFR  Chapter  Vn. 

(h)  Urn  Utah  Division  of  OO.  Gas  aiKl 
Conservatfon  has  die  aadiority  under 
Utah  laws  and  die  Utah  prograa 
inchidas  provisions  far  the 
imnlcnientotion.  administration  end 
•nroroeflMnt  df  a  system  of  pufannance 
bonds  and  liability  tosonnoa.  or  odier 
equivalent  guaiaatoes.  '"^i^r'l  widi 
30  CFR  Chapter  VB.  Sdbahaator  I.  Hm 
performanoe  bond  and  liability 
insuranoe  provlaioos  of  SeoHons  807(f). 
508, 810  and  810  of  8MCRA  and  30  CFR 
Chapter  vn.  Subdiaptar  I  era 
ineoiporatad  to  Secdons  88^18-10(8) 
UCA.  88-10-18  UCA  Md  8B-1»-18  UCA 
of  dte  Utah  GMRA  and  to  Faite  880-888 
of  die  Uteh  rsgnladons.  FartloM  of  Iha 
federal  bonding  regdattons  ware 

1980  (48  FR  8088-8081)  and  find 
resaladons  ware  pablUmd  on  Aa«nst  8, 
1980.  (48  FR  88808-82884).  Utah  has 
ineoiporatad  dioee  ohangse  Into  Ite 
reguladons  and  snbndtled  dmee 
as  part  of  Ite  Msabadaeton.  Hw 
Secretary's  finding  on  those  ohangas  to 
die  Utah  regdadoos  to  fa  flndiM 
4(hXiU).  Anprovd  is  based  on  the 
foUowlna  flndtafs.  or  oowfiltons  of 
eppravalby  dw  Saoataiy  or 
representation  made  by  Utah  concerning 
te  Utah  law  and  rsgulattons: 

(i)  die  Secreteoy  finds  that  Utah's 
veibadm  adopdon  to  UMC/8MC  8008 
of  die  definition  of  "current  assete" 
contained  to  80  CFR  800.8  amkes  die 
Utah  rsguladon  oonsistent  wUh  fce 
lederd  legaladon. 

(tt)  Utah  has  amended  UUCfSUC 
a06.13(b).  deledng  the  proviston  which    ^ 
eUowed  an  exemption  boHi  the  '' 

revegetatian  Uabflity  p«iod  etandarda. 
The  Secretaiy  finde  that  with  dds 
amendment.  UklC/SMC  806.18(14  ere 
identicd  to  80  CFR  8a8.18(b)  nd  diat 
the  Utah  standards  are  eondstent  with 
and  as  stringsttt  aa  the  faderd 
standards. 

(Ui)  Partions  of  te  fdlowiiv  fadsrd 
bondUag  rsgulations  were  propueed  far 
amendment  on  )anuary  24, 1980  (45  FR 
6028-8042):  80  CFR  OOOJ^  800.U(l>Xl). 
800.18.  Part  801. 806.18,.806.14, 8O81II. 
806.12. 80813. 808.K  80817.  SOT.U 
808.lt  808.12.  and  80818(a).  Ffaml 
federd  regulations  on  thase  bondttng 
sections  were  published  on  Angad  81 
1960.  (48  FR  62308-82824).  Uteih  has 
adopted  ftese  find  pravWons. 
veibetfaa.  to  ite  bonding  wgnhtions  sd 
forth  to  UIIC/SMC  Pstte  880-888.  In 
addition.  Utah  hae  defatod  Ite  dsOnUton 
of  "aocaaidadng  fond  hood"  oontained 
toUMC/SMC880J.Tfa 


Uteh  bonding  provisions  oonsistent  with 
dia  fodesd  boadlag  ragdaHoM 
proraulgatad  OB  A^iud  81 188a 

(tv)  Utah  emended  UMC/SMC  808.U 
(eXX)  and  (eX8)  to  ddde  dw  nfaieMes 
to  diose  secdons  to  dte  Istato  law"  for 
die  establishment  of  boodlag  standards, 
beeause  to  Uteh.  no  stoto  tow  axtete  diet 
is  applicable  to  dmee  proviatoM.  Utah 
iitttnrptw»tmA  Hia  •■Milflyma  faderd 

preddonB  of  80  CFR  808.12(e)  (8)  and  (8) 
to  UhiC/SMC  88818(0)  (8)  and  (8).  Hm 
Saiaralaiy  aooordtogly  finds  that  Utah's 

tofa 


company  beyond  addoh  a  ( 

reslidned  Mm  bondl^  to  ( 

with  dte  80  CFR  80818(a)  (8)  Md  (8). 

Utah  abo  amsndsd  UliC/8MC 
80812(d  by  dddlag  aaboadlon  (gX8). 
Iltot  sabeMtton  pcoddad  Ad  the 


fciaditbe 
fJnffaitare. 

andmitaed  Iqr  stoie  la«k  Utah 
hava  an  appMoaUa  law  80  dw 

itendappltoBbh.T1m 

lofdw 
dato'svagdattonstobe 
dm  bondtag  psovtatons  of  the  fadsrd 


(ir)  On  AapMt  SBi  888a  Utoh  I 
8MC/UMC  891104  to  predde  an 

AarigMtoreqaeddrntabond 
mailng  be  hdd.  at  *e  apOon  of 
I  Iba  town  or  diy  aaarsd 
tfafepanait  area  or  to  Salt  Ldce  O^. 
UtAlfca  Sacrata^tods  that  Utah's 
proddons  for  oandacdng  the  bond 
raHBN  BHBiag  areoans— ni  wim  me 
requiiemante  af  80  CFR  807.U(k). 

n)  fa  aoomdaaoa  wllh  88  CFR 
7S2.18(b)n  ike  Seenteiy  flmfa  dmt  dw 
Utah  nddan  of  Od.  Gas  and  Mtofa« 
haa  the  eadwrity  mider  SeetiooB  48-10- 
21  ind  22  UCA  of  the  Utah  OfOtA  and 
UMC/SMC  848  oftha  OteJii  . 
to  provide  far  dvu  and  crtadnd 
sandions  far  vtoladons  of  Utah  law. 
regatotiona  and  oomfitiane  of  pendte 


dvfland 


(80  VSJC 1288)  and  oondetent  with  30 
CFR  Bart  818.  Appaovdte  baaed  on  the 
following  findings  Iwr  the  Sacrataiy  or 
rqmesantodons  made  liylJtah 
concerning  the  UI1&  lawB  and 


to  UMC/SMC 


(i)  Utah's 
O48J0(c).  which 


Novismbar  n.  198a  added  the  phrase 
"or  at  the  prevaflte  DspaitoMBt  of  A 


of  dm 


llm  oMSWHJr  DDOi  IBM  WM 


vindsdiat 
SIC  845.17 
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(U)  The  Sacrataiy  Inds  diat  Utah's 
ragulatiooa.  UMC/a  IC  845.17(c). 
provideaforafaina  hpatlng  on  the  fact 
of  the  vlolatloa  or  ai  oont  of  penalty  at 
required  by  30  CFR  fl  &ig(b)  and  the 
Utah  provWon  is  die  eiore  consistent 
with  its  Csdanl  coon  sipart. 

(iii)TheSeGrataiy  Inds  that -Utah's 
provisions  for  admin  itrative 
adludicatioa  of  prop*  sed  dvil  penalties 
under  Section  40-10-  OUCA  and  UMC/ 
SMC  645  are  ooosisti  at  with  Hxe  federal 
requirements.  Under  ISM'S  assessment 
conference  proceduv  ,  SO  CFR  845.18,  no 
more  dian  150  days  i  ill  elapse  between 
the  initial  proposal  0  a  penalty  and  the 
conclusion  of  die  firs  lOvalof 
administrative  reviei '.  At  diat  time  an 
operator  wisfaJiw  furl  tKt  review  must 
request  a  fennaladli  licatory  hearing 
and  place  die  fbU  am  ta/A  of  the 
proposed  penalty  in  i  serow.  Utah  aadta 
an  assessment  oonfei  sace  in  favor  of  an 
administrative  hearii  g  as  the  first  level 
of  review.  Hie  Secrei  uy  believes  that 
since  Utah's  hearing  s  sequentially 
similar  to  OSKfs  ass  ssment 
conference,  diat  the  i  MSrow  requirement 
can  be  deferred  to  th  i  second  level  of 
review  as  it  is  under  sderal  procedure. 
Utah's  second  level  c  review  is  fudidal 
review.  The  Utah  sta  nte  provides  that 
upon  the  filing  of  a  p(  titlon  bx  a 
hearing— "die  hearin  !  shall  be  held 
without  undue  delay  Section  40-8-8-(l) 
UCA.  Utah  has  amen  lad  regulation, 
UMC/SMC  845.17(c),  to  further  provide 
that  upon  a  request  f  ca  formal  hearing 
"(the  wder)  will  be  s  t  lor  hearing 
before  the  Board  wit  in  30  days  of  date 
of  receipt  of  sadire<  latL"  Further,  in  a 
Utah  Attorney  Geno  d'opinion 
submitted  on  Decern  et  23,  as  part  of 
the  Utah  resobmissic  i,  die  state 
presented  that  die  hi  ufng  will  be  set 
and  take  place  widiii  90  days  of  the 
request  for  die  haarii  g.  llie  Board  is 
required  to  enter  its  iner  within  sixty 
days  after  die  hearina.  The  Secretary 
bases  his  approval  q  Utah's  provisions 
for  adjudication  of  d  ril  penalties  upon 
the  understanding  tin  t  the  Board  of  Oil. 
Gas.  A  ^fining  wiU  pi  ibeed  in  an 
expedient  manner  to  i^d  a  hearing  and 
that  die  entire  procet  ma  before  wUch 
payment  of  die  propt  lad  assessment 
into  escrow  is  requir  d.  will  not  exceed 
ISO  days. 

(j)  In  accordance  v  Idi  30  CFR 
732.lS(bH8).  die  Seer  taiy  finds  diat  die 
Utah  Division  of  OIL  Qas  and  Mining 
has  the  aadiority  am  sr  Section  40-10-22 
UCA  of  die  Utah  CKItA  and  Sections 
840  dirou^  845  of  d»  Utah  regulations 
contain  provisions  to  ismie,  modify, 
terminais  and  enforc  i  notices  of 
violation,  cessaticm  ( rdns  and  show 
cause  orders  in  acco  iJtaaoe  with  Section 


521  of  SMCRA  (30  UAC 1271)  and  wldi 
30  CFR  Chapter  VQ.  Sobdiapter  L 

(k)  In  accordance  wldi  30  CFR 
732.15(bX9).  die  Secretary  finds  diat  die 
Utah  Division  of  Oil  Gas  and  Mining 
has  authority  under  Secticm  40-10-M 
UCA  of  die  Utah  CMRA  and  Sections 
UMC/SMC  7ea  781, 782  and  784  of  die 
Utah  regulations,  and  the  Utah  program 
contains  |«ovisions  Cor  the  designation 
of  areas  as  unsuitable  tot  Surface  coal 
mining  consistent  widi  30 CFRChapter 
Vn,  Sotidiapter  F.  Approval  is  based  on 
the  following  findings  by  die  Secretary 
or  representations  made  tqr  Utah 
concerning  the  Utah  laws  and 
regulations: 

(i)  On  August  20. 1980,  Utah  amended 
UMC  7ei.ll(a)(3)  and  SMC  7ei.ll(c)  to 
restrict  mintaM  on  any  lands  diat  will 
"adversely  affsct"  any  public  park  or 
any  place  indnded  on  me  National 
Register  of  Historic  Places.  The 
Seoetary  finds  that  diis  change  makes 
the  state's  regulations  consistent  with 
the  requirements  of  30  CFR  761.11(c)  and 
Section  522(e)  of  SMCRA  for  die 
protection  of  such  lands. 

(ii)  Section  S22(e)(5)  of  SMCRA  and 
die  regulations  at  30  CFR  761.11(e) 
providB  diat  no  "surface  coal  minhig 
operations"  may  be  conducted  widihi    . 
300  feet  measoied  horizontally  from  any 
occupied  dweUing  unless  a  written 
waiver  is  obtained  from  the  owner  of 
the  dwelling.  "Surface  coal  mining 
operations"  indudes  surface  mining  and 
the  surface  effects  of  underground 
mining.  Section  40-10-24(4)(d)  UCA.  of 
the  Utah  CMRA  mirrors  die  mandate  of 
SMCRA.  On  December  la  1980.  Utah 
amended  UMC  761.11(bXl),  to  require 
that  the  restriction  apply  to 
*^iiidergroand  mining  and  reclamation 
activities".  Widi  dds  diange,  protection 
of  surface  lands  equal  to  £at  prescribed 
by  30  CFR  78Lll(bKl)  is  guaranteed  by 
the  Utah  underground  regulations.  The 
Secretary  finds  Utah's  provision 
consistent  widi  and  as  stringent  as  die  - 
federal  reoulation. 

(iii)  Utah  has  amended  die  definition 
of  "area"  in  UMC/SMC  782.5  to  mean  "a 
geographic  unit  defined  by  a  legal 
subdivision  (i.e.,  township,  range,  and 
section  number)."  The  term  "area"  is  not 
defined  in  die  federal  regulations.  In  its 
luly  24,  loea  submission.  Utah  stated 
that  it  was  defining  the  term  "area"  to 
darify  the  location  which  the  petition 
seeks  to  designate  or  un-designate  as 
suitable  for  mining.  Utah  is  a  public 
lands  state.  As  such  the  land  has  been 
surveyed  and  defined  by  township, 
range  and  section  numbers.  Tlie  state 
noted  that  tills  information  is  readily 
available  from  a  U3.  Geological  Survey 
topographic  map  or  die  county  recrads 
office.  Based  on  his  understanding  diat 


the  definition  of  die  term  "area"  is  only 
for  darifylng  puipoaaa.  and  wiD  not 
inhibit  die  designation  ptooess,  die 
Secretary  finds  Utidi's  definition 
acceptable. 

(iv)  Utah  has  amended  UMC/SMC 
784.13  sndi  diat  only  the  failmnation 
required  by  30  CFR  704.13  is  required  fai 
a  petition  under  dia  Utah  prq^am. 
However,  die  state  also  reqnaste 
additional  informatioo.  wlm  die  proviso 
that  the  petitioner  may  provide  the 
information  if  it  Is  available,  bat  Cillare 
to  provide  the  information  wfll  not 
jeopardize  the  review  of  die  petition  or 
constitute  a  reason  Cor  rejection  of  die 
petition.  (See  45  FR  70403.  Findings 
4(k)(iv))  Utah  states  diat  it  does  not 
intend  these  discretlonaiy  items  fb  be  a 
burden  to  the  petitioner  and  win  clearly 
set  fordi  in  ite  Petition  Assistance 
Padcage.  as  it  has  in  the  regulations,  that 
the  lade  of  inCormation  on  diose  items 
will  not  adversely  affect  the  review  of 
the  petition. 

In  addition,  the  State's  promukated 
regulations  in  UMC/SMC  784.13(bX2) 
require  a  legal  description  of  die  area 
covered  by  the  petition  radier  than  the 
Federal  requirement  of  die  location  and 
size.  On  November  18,  I960,  the  state 
amended  this  section  to  indicate  diat 
"legal  description"  means  "township, 
range  and  section  number."  Hie 
Secretary  finds  that  these  changes  make 
the  Utah  regulations  consistent  wldi  die 
federal  regcdatiims.  Farther.  Utah's 
regulations  do  not  impoea  a  burden  on 
the  petitioner  because  die  state  has 
made  it  dear  that  die  additional 
information  will  not  adversely  affect  the 
review  of  the  petitton. 

(v)  The  Secretary  finds  diat  Utah's 
amendment  to  UMC/SMC  7e4.15(bM2). 
deleting  ite  reference  to  a  state  register 
for  a  petitton  oompletenees^jiotioe  is 
consistent  wldi  30  CFR  784.15(bH2). 
There  is  no  state  register  In  Utah. 

(vi)  Utah  has  amended  UMC/SMC 
704.17(a)  to  require  the  Board  to  hold  a 
public  hearing  on  a  petitton  in  Salt  Lake 
City.  Utah.  or.  at  the  written  request  of 
any  interested  person,  to  appoint  a 
hearing  examiner  for  die  purpose  of 
taking  evidence  at  a  public  hearing  In 
the  locality  of  die  area  covered  by  a 
petition  and  to  recommend  findings  of 
fact  and  condusions  of  law  Cor  ultimate 
disposition  by  the  Board.  The  hearing 
will  be  le^slative  and  fact  finding  in 
nature,  without  cross-examination  of 
witnesses.  The  Secretary  finds  that 
Utah's  provisions  for  conducting  a 
petition  hearing  are  consistent  widi  die 
requirement  of  30  CFR  704.17(a)  Cor 
providing  for  a  hearing  in  die  locality  of 
the  petition  area  and  ttw  procedures  to 
be  foUowed  in  the  couse  of  die  hearing. 
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(l)b  aooonkm  with  »  CFR 
7S2J8^Xtt|.  tbt  SacMtvy  finds  that  the 
Uldl  DtvWan  of  Od.  Gm  and  Mining 
has  th0  anthoritjr  ondar  Ifaa  Utah  Roles 
of  nacOoa  and  hoosdme,  Utah  laws 
and  fagalatians  and  the  Utah  prograa  to 
provide  far  pabKc  paitldpatloQ  tai  die 
devdopownt,  rsvietan  anil  enfbreement 
of  Utah  ngnbtloBS  and  program, 
consistent  wMh  the  poblic  parttdpatian 
lequirements  of  8MCRA  and  30  CFR 
QinitBf  VI.  The  Secretaiy  finds  that  tile 
pobUc  has  had  a  meantaignd  opportunity 
to  participate  in  tlw  devebpinent  of  the 
state  prcMram  submitted  to  OSM  based 
on  the  infatnalion  in  tiie  administrative 
reootd  and  ihe  piiMic  hearings  hdd  in 
Salt  Lake  Qly.  Utah  on  tiie  adoption  of 
Ngalations  pmsoant  to  tfw  Utah 
(CMRA)  and  die  Utah  Rales  of  Practice 
and  Pfecedure  Qnne  26-27, 1979:  July  2&- 
27. 1979;  August  2S,  1979;  January  »-ia 
1980;  January  M.  1980;  February  14, 1980: 
August  20. 1990;  November  19. 1980  and 
Deoenriier  18, 1980).  Further,  the  State  on 
December  1. 1980  provided  a  summary 
of  die  proposed  and  adopted 
amenihnents  to  their  regulations  for 
public  review  and  comment  Approval  is 
based  on  tiie  following  finrfhy  by  tiie 
Secretary  or  representations  made  by 
Utah  concerning  its  laws  and 
regulations: 

(i)  Utah's  amendment  to  UMC/SMC 
771.21(bXl).  adopted  on  November  19, 
198a  provides  a  tiuee  month  time  limit 
for  tiie  acceptance  of  a  complete  permit 
apphcation.  Ihe  Secretary  finds  tiiat 
Utah's  time  frame  allows  sufficient 
opportunity  for  review  by  the  Division 
and  the  public  and  is  consistent  witii 
tiie  intent  of  30  CFR  771.21(b)(1).  In' 
addition,  on  December  18, 198a  Utah 
adopted  an  amendment  to  UMC 
771.21(b)(1)  dunging  "surface"  to 
"underground"  coal  mining  and 
reclamatian  activities.  The  Secretary 
finds  tliat  tlie  adoption  of  tliis  change  to 
UMC  771.21(bKl)  makes  tiie  Utah 
underground  regulation  consistent  %vith 
.  the  federal  regulations. 

(u)  Utah's  amendment  to  UMC/SMC 
788.14,  which  was  adopted  on  November 
19. 198a  parallels  tiie  federal  regulations 
by  induding  the  word  "informal"  before 
"conference"  whenever  referring  to 
conferences  on  proposed  permit 
applications  in  sections  (a)(1),  (a)(2),  (b). 
(b)(2),  (b)(3),  (b)(4).  (c).  and  (d).  The 
state  also  deleted  in  section  (b)(4)     . 
"Section  5  of  the  Administrative 
I¥ocedures  Act  as  amended  (5  U.S.C 
544)"  and  inserted  "tiie  Board's  Rules  of 
Practice  and  Procedure."  Utah's 
amended  reguktikm  900(bXbc)  adopting 
tiie  Board's  Rules  of  Practice  and 
ftocednres  contains  amendments 
necessary  to  awet  tiie  requirements  of  43 


1h* 


CFR4andtfaelBdeBd 

Phioednre  Aflt  S  UAC  Sn  at 

Secntny  flnda  Ihnt  Uli^'s 

rnnslsfsnt  with  the  la^iiiaiiiali  rf  W 

CFR7a&l4fDr 

for 


appUcaliona. 

(m}  Utah's  amendawrt  hi  UMC/SMC 
70aLl4(b)  which  was  adoplad  oo  Aivnst 
aq  19881  deietiis  fte  pweiataawfanfa^ 
to  re<|iieats  faf  woofda  aad  dacMwIa 
noder  the  fsdanl  ptoefaiao  48  CFR  Rut 
2  and  the  Fkaedom  of  bfonnatian  Act 
The  Sacretaiy  finda  Utah's  paficy  of 
providing  retnds  and  docuMnlB 
directiy  froB  the  DMsfob  of  Oil  Gaa 
and  hOoIng  conaiatent  fsflh  SO  CFR 
70ai4(b). 

(Iv)  Utah's  amendment  to  Rale  B-1  of 
the  Board's  Rules  of  ftaettce  and 
Procedure.  wUdi  was  adopted  on 
August  aa  198a  defines  "faiteiested 
person"  es  "ooy  person  with  an  interest 
which  is  or  may  be  adversdy  afEscted  to 
bring  action  b^ora  die  Board."  UCA  6S- 
46-6  provides  tiiat  "an  interested  person 
may  petftian  an  agency  rsqoMtlng  the 
pranudgatfon.  amendmant  or  rqieal  of  a 
rule"  and  UCA  4IMI-SJ  fnrthv  pcDvides 
that  "any  person  or  the  attorney  general 
on  behatf  of  the  state  may  apply  mr  a 
hearing  before  die  board .  .  ."  It 
therefore  follows  that  if  any  person  may 
petition  die  board  for  a  hearing  tiiat  any 
person  may  at  ttiat  hearing  also  petition 
for  a  rule  diange.  This  interpretation 
was  confirmed  in  a  telepbone 
conversation  between  a  representative 
of  OSM  and  die  Utah  Attorney  General 
(See  Administrative  Record  No.  183). 
Accordingly,  the  Secretary  finda  Utah's 
provisions  under  UMC/SMC  70ai2 
consistent  with  tiie  faitent  to  provide  for 
public  participation  in  the 
administratiaa  of  the  state  program  as 
found  under  30  CFR  70ai2. 

(m)  In  aoomtlance  witii  30  CFR 
732.15(bXll),  tiie  Secretary  finds  tiiat  tfie 
Utah  Division  of  Oil  Gas  and  Mining 
has  the  autliadty  under  Utah  law  and 
the  Utah  program  indudes  provisions  to 
monitor,  review,  and  enforce  the 
prohibitian  against  indirect  or  direct 
financial  interests  in  coal  mining 
operations  by  employees  of  the  Utah 
Division  of  c5il.  Gas  and  Mining 
consistent  witii  30  CFR  Part  70S. 

These  provisions  are  incorporated  in 
UMC/SMC  705  of  tiie  Utah  repdations. 
Approval  is  based  on  tiie  following 
findings  by  the  Secretary  or 
representations  made  by  Utah 
concerning  the  Utah  laws  and  '  i 

regulatioiic  .       ' 

(i)  The  Secretaiy  finda-  that  Utah's 
August  2a  198a  amendnent  to  UMC/ 
SMC  7054)  (a)  aoifjb),  wfaidi  rhm^ns 
the  state's  reference  to  "30<7R  Part 


rario  "SecttoB  40-10-7  OCA  off  the 
Utah  CMRA."  MkM  dw  atal 
consistent  with  the  BsfasDoe  hi  80  CFR 
7IM(a)  tofiedioBSlTU  of  8MCRA.  88 
CFR  7084  psovMm  that  aif  a^ioyaa 
who  fdla  to  fib  a  floandal  faHasMt 
statement  is  hi  violattan  of  8MCRA  and 
is  auttet  to  nswsaL 

pi)  the  Secrttafj  finds  tint  Utah's 
adaption  of  the  paoviataa  af  80  CFR 
70021  (a)  aMl  (b)  to  UMC/SMC  70&21 

K8nd(b)iiakMlhartrt»'ipweediiws 
empbyae  SDd  DhrWoa  Dinclar^s 
appeals  dmtag  the  Mvtew  of  oooflict  of 
interest  charges  mnsisliiBl  with  die 
fetealteqainBaBts. 

W  in  •coardanot  with  80  CFR 
732LU(bXl2),  die  Sacretaiy  finds  that  die 
Ut^h  Diviaion  of  OU.  Gas  and  hfinfa« 
hai  die  autiiority  nderUtah  law  to 
require  the  tralnli^  ^M^^l^^^f^^^  »mp 
oerlficatkm  off  parwaH  aofifad  to  or 
re^oosfide  for  VlMttag  and  the  nsa  of 
exptoaives  to  aooovdanoe  widi  Section 
719  of  SMCRA.  Utah  cmrantfy  has  no 
regslationa  on  the  tratoiqg.  axamlnation 
and  cartificattoa  of  potsona  af^afsd  to 
blasting  becansa  80  CFR  7SU5(bXl2) 
does  not  require  a  state  to  implnnent 
regulations  govemtag  aadi  tratolM. 
examination  and  ramttHt^H^fn  wntJsiit 
months  after  federal  rngalBlkms  for 
tiieae  proviiriaas  haw  been 
promulgated. 

On  December  12. 198a  OSM 
published  partial  &ial  rales  establishliv 
minimal  requirements  Cor  training  and 
certifying  persons  tovohrad  to  blasting  to 
surface  coal  mlnliv  opesattooa  (45  FR 
82014-82100).  These  regulations  are 
codified  at  30  CFR  Chapter  VII. 
Subchapter  M,  Part  S5a  Subchapter  M  to 
now  final  and  coaidete  with  die 
excqition  of  foor  sobsactjons 
concerning  qualification  reqalreuiente 
and  experience  requirementa.  These 
subsections  will  be  rqiroposed  and 
subject  to  public  conmiant  prior  to  their 
fiiud  promulgation.  Once  tlw  complete 
Subchapter  M  is  finally  promulgated. 
Utah  will  have  an  additional  six  montiu 
to  prepare  end  submit  to  OSM 
regulations  consistent  with  die  federal 
regulations. 

(q)  In  aocordance  witii  30  CFR 
732.15(b)(l3),  tiie  Secretary  finds  diat  tiie 
Utah  Division  of  Od.  Gas,  and  Kfintog 
has  tiie  autiiority  under  Section  40-10-10 
UCA  of  die  Utah  CRMA  and  UMC/SMC 
785  of  tiie  regulatioos  axcqit  as 
discussed  to  findtog4(»Xi)  to  provide  far 
a  small  operator  antotance  pro-am. 
Approval  is  baaed  on  die  foOowii^ 
Bndtogs  or  conditions  of  approval  by  die 
Secretary  or  rspraaeulatiuiis  made  by 
Utah  conosnyiv  die  Utah  laws  and 
regulations: 

(J)The  Socvetonr  finds  diat  Utah's 
deletion,  to  UMC/SMC  796.3.  of  dM 
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provision  tfiat  limii  dte  Small  Operators 
Assistanoa  ftopan  (80AP)totfa« 
receipt  of  fimdiog''  ran  die  OEBce  of 
Sorface  Mining  spe  iBcaUy  for  SOAP." 
makes  flie  state  pro  riaioo  consistent 
«vith  30  CFR  796.9.  i   aondition  of  the 
Secretary's  ^iprovi   ol  the  Utah 
program  is  die  dele  on  of  the  same 
phrase  fipomSecdoi  4I>-10-10(3)  UCA  of 
the  Utah  CMRA  or  lAer  equivalent 
program  revision  sc  dkat  the  state 
statute  will  be  cons  ilent  with  the 
requirements  of  Sec  ion  706(c)  of 
SMCRA  far  pcetcrmi«a8mall 
Operators  Assistawee  Jrogram. 

(U)  Utah  has  ami^cM  me  definition 
of  **probable  faydrdrac  consequences" 
in  UMC  796.6  to  me  in  die  "projected 
result  of  proposed  n  uferground  coal 

activities  *  *  *."  U  ak  also  amended 
SMC  7963  to  faichu  I  ^ledamation"  in 
the  dwfinitfon  of  "pc  ttiable  hydrologic 
consequences"  for  i  ufiice  coal  mining 
activities.  Hie  Seen  ta^  finds  that  diese 
changes  make  die  s  tie's  definition  of 
"probisble  hydrolog  :  consequences" 
consistent  widi  the  ederal  definition  in 
30  CFR  796.5. 

(iii)  Utah  has  ame  ided  UMC/SMC 
795.14(fX2)  to  ptovli  B  §K  OSM  ri^t  of 
entry  to  inqiect  lani  s  to  be  mined  or 
adjacent  lands  whiqi  may  be  affected  in 
order  to  collect  ehv  taimental  data  or  to 
install  necessary  mi  oltoring  instruments 
on  such  lands  as  pn  icribed  by  30  CFR 
795.14(f)(2).  The  Sec  etary  finds  Utah's 
regulations  consists  itwith  the  federal 
regulations  whidi  ei  s«e  this  right  of 
entry.  

(p)  In  accordance  ivtdi  30  CFR 
732.15(bXl4).  die  Se  rctaiy  finds  diat  die 
Utah  Division  otOi   Gas  and  Mining 
has  the  authority  un  lar  Utah  law  and 
the  Utah  program  o  atains  provisions  to 
provide  for  protecti<  a  of  employees  of 
the  Utah  Division  o  Ofl.Gasand 
Mining  in  accordant  b  «irith  the 
protection  afforded  ederal  employees 
under  Section  704  ol  SMCRA.  UMC/ 
SMC  865  contains  d  b  provisions  for 
protection  of  en^ilo;  ees  of  die  Utah 
Division  of  OQ,  Gas  lad  Mining. 

(q)  In  accordance  nrith  30  CFR 
732.15(b)(15).  die  Se  retary  finds  diat  die 
Utah  Division  of  Oi  Gas  and  Mining 
has  the  audiority  uo  Mr  Section  40-10-22 
UCA  of  die  Utah  CI)  RA  and  UMC/SMC 


84a  842. 843  and  841 


regulations  to  provi  e  for  administrative 


and  judicial  review 
actions  in  aocordan( 


if  state  program 
widi  Sections  525 


of  SMCRA  and  30G  Tt  Chapter  VH 
Subchapter  L  Appr  vd  is  based  on  tiie 


following  findings  0 


(i)  Utah's 
640.15.  uddch  was 


of  the  Utah 


rqiresentations 


made  by  Utah  oooo4n^  the  Utah  laws 
and  regnlatioQs: 

to  UMC/SMC 
on  August  ao. 


19ea  deletes  die  reference  to  30  CFR 
842. 843. 646  and  43  CFR  4.  and 
references  UMC/SMC  Part  842. 843. 845; 
the  Board's  Rules  of  ftaetice  and 
Procedure:  and  Part  900(b)(ix).  Hie 
Secretary  finds  diat  die  state's  amended 
regulations.  UMC/SMC  900(bKix).  wdiich 
adopt  die  Board's  Rules  of  ftactioe  and 
Procedure  contain  amendments  to  Rule 
B-15  meet  die  fsderal  requirements  for 
discovery,  intervention  smd  award  of 
attorney  fees.  He  dierefore  finds  dmt 
Utah's  provisions  are  consistent  with  43 
CFR  Part  4. 

(ii)  Utah's  amendment  to  UMC/SMC 
845  Jo(a).  mdiidi  was  adopted  on 
Novembin  19. 19601  dxrected  a 
typographical  error  by  adding  a  new 
section  (a)  diat  makes  the  state's 
provision  idendcal  to  30  CFR  84S.20(a). 
The  Secretary  finds  that  Utah's 
regulations  are  consistent  widi  and  as 
stringent  as  the  federal  requirement 
whidh  prescribes  that  if  a  person  issued 
a  proposed  penalty  fails  to  request  a 
hearing,  die  proposed  penalty  is  due  and 
payable. 

(iii)  The  Secretary  finds  diat  Utah's 
amendment  to  UMC  700.13  which  was 
adopted  on  November  10. 1980,  includes 
the  term  "underground  coal  mining  and 
reclamation  activities",  and 
encompasses  complaints  on 
under^tMind  as  well  as  surface  mining 
activities,  making  the  State's  provisions 
consistent  widi  30  CFR  70ai3rb). 

(iv)  On  August  aa  1980,  Utaih 
amended  UMC/SMC  84ai5  by  deleting 
the  reference  to  federal  regulations  30 
CFR  Parts  842. 843. 845  and  43  CFR  Part 
4,  and  referencing  state  provisions  Part 
842. 843, 845,  die  Board's  Rules  of 
Practice  and  Procedure;  and  Part 
900(b)(ix).  Hie  Secretary  finds  that  these 
clianges  make  the  state  provisions  for 
public  participation  valid  and  workable. 

(v)  Utah  amended  UMC/SMC 
843.13(d).  on  November  19, 1980,  to 
prescribe  procedures  for  notice  of  the 
Board's  order  to  show  cause  that  are 
consistent  widi  30  CFR  843.13  (c)  and 
(d).  The  Secretary  finds  diat  die  State's 
procedures  are  as  stringent  as  their 
federal  counterpart  in  tibat  the  Board 
Rules  of  ftacttce  and  Procedure  require 
publication  in  a  newspaper  of  general 
circulation,  and  a  statement  of  the 
procedture  for  intervention  (Rule  B2). 
Further,  the  state  has  amended  UMC/ 
SMC  843.13(d)  on  August  2a  1980  to 
provide  30  days  written  notice  of  the 
date,  time  and  place  of  the  hearing  to 
the  permittee.  Division  and  any 
intervener. 

(vi)  Utah's  amendment  to  UMC/SMC 
843.13(e),  which  was  adopted  on 
November  19, 198a  reqidres  that  a 
permittee  immediately  cease  mining  and 
fulfill  certain  odwr  obligations  after  the 


Board  determlnet  nat  a  pattam  of  • 
violations  exists.  Tlie  Secretary  finds 
that  the  State's  amendmeBl  is  verbatim 
to  and  consistent  widi  80  CFR  84S.13Ce). 

(vii)  The  Secretary  finds  diat  Utah's 
amendment  to  UMC/SMC  846.14  tAkh 
was  adopted  on  November  19, 1980  is 
idendcal  to  30  CFR  848.14  fa),  (b).  and 
(c).  Hie  State's  oodstlon  of  section  (d). 
requiring  die  Division  to  oiake  avallaUe 
copies  m  notices  and  orders  is  not 
sigiiflcant  since  this  reqairement  faUs 
widdn  UMC/SMC  70ai4(b)  (see  finding 
4(1MIU)).  •     ^    ^ 

(viii)  The  Secretary  finds  diat  Utah's 
amendment  to  UMC/SMC  84S.ia  fidiidi 
was  adtqited  on  November  10. 19ea 
requires  the  Board  to  tssne  a  decision 
tvithin  30  days  of  receipt  of  a  petition  for 
the  review  of  a  cessation  order, 
consistent  widi  30  CFR  846.18  and 
Section  625(b)  of  SMCRA. 

(ix)  Utah's  amendment  to  UMC/SMC 
700.5.  which  was  adopted  on  August  aa 
198a  provides  that  the  state  regulatory 
audiority  is  die  "Board  and  Division",  as 
that  term  is  used  fai  die  definition  of 
"person  having  an  interest  mdiich  is  or 
may  be  adversely  affected  orparson 
widi  a  valid  interest*  *  *."Hie 
Secretary  finds  diat  Utah's  provisions 
are  consistent  with  30  CFR  7006. 

(r)  in  accordance  widi  80  CFR 
732.l5(b)(ie).  die  Secretary  finds  diat  die 
Utah  Division  of  Oil  Gas  and  Mining 
has  authority  under  Utah  law  and 
regulations,  and  the  Utah  program 
contains  provisions  to  cooperate  and 
coordinate  with  and  provide  documents 
and  other  information  to  the  Office  of 
Surface  Mining  under  the  provisions  of 
30  CFR  Chapter  Vn. 

(s)  In  accordance  with  30  CFR 
732.15(c),  the  Secretary  finds  diat  the 
Utah  (CMRA)  and  regulations  adopted 
thereunder  and  the  other  laws  and 
regulations  of  Utah  do  not  contain 
provisions  that  would  interfere  with  or 
preclude  implementation  of  the 
provisions  of  SMCRA  and  30  (311 
Chapter  VII. 

(t)  The  Division  of  Oil  Gas  and 
Mining  and  other  agendei  having  a  role 
in  the  program  have  suCBdent  legial, 
technical,  and  administrative  personnel 
and  suffident  funding  to  inqilement. 
administer  and  enforce  the  provisions  of 
the  program,  the  requirement  of  30  CFR 
732.15(b),  and  other  applicable  state  and 
federal  laws. 

The  Secretary  undertook  an  analysis 
of  die  proposed  Utah  staffing  plan  to 
assess  Utah's  ability  to  properly  carry 
out  inspection  and  enfbrcement 
activities  and  permitting  functions  as 
required  by  the  Act  Based  on  dds 
analysis,  the  Secretary  found  in  Us 
dedsion  in  die  October  24. 198a  Fodsial 
-  Notice  (45  FR  70481-70610).  ttiat 
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Utah  iMMiad  addittoaal  stdL  Utah 
indiealMl  on  Daoanber  IS.  1980  in  a 
iHtCMrion  Witt  06M  (Administratlva 
Raoofd  N&  U7).  that  it  has  fequeited 
fnndint  ban  its  legislature  for  Ihrae 
fuUtime  eqtthrelents  (FTEs)  bx 
taqpecUon  end  enforaement  end  one 
FTE  for  permit  review  and 
•dmiiiietiation.  Utah  expects  these 
additional  staff  witfiin  six  mondis  of  the 
Secretary's  final  decision.  As  such.  Utah 
will  have  adequate  staff  to  support  ito 
progrems  on  non-foderal  and  non-Indian 
programs  within  die  initial  eight  month 
permit  review  requirement  mendeted  by 
Section  SOe  of  SMCRA. 

In  addition;  Utah  submitted  to  OSM 
Cor  review,  a  proposed  cooperative 
agreement  wnio.  tf  entered  into  by  die 
Secretary,  would  require  necessary 
faispection  end  enforcement  end 
permitting  staff  to  cany  out  the  program 
ectivities  on  mhies  wdiicfa  invoke  federal 
lands.  The  adequacy  of  the  Utah  stafBng 
and  funding  plan  to  undertake  activities 
on  federal  lands  will  be  examined 
during  the  review  of  die  proposed 
cooperative  agreement 

Secretary's  Dedsioa  Background  on 
Conditioaal  Approval 

The  Secretery  is  folly  committed  to 
two  key  aims  whidi  underiie  SMCRA. 
The  Act  calls  for  comprehensive 
reguletion  of  the  effiects  of  surface  coal 
mining  on  die  environment  and  public 
health  and  safety  and  for  the  Secretary 
to  assist  die  states  in  becoming  the 
primary  regulators  under  Ae  Act  To 
enable  the  states  to  achieve  that 
primacy,  the  Seaetary  has  undertaken 
many  activities  of  which  several  are 
perticularly  noteworthy. 

The  Secretary  has  woriced  closely 
widi  die  Division  of  Oil  Gas  and 
Minbig,  and  die  Utah  Oil,  Gas  and 
Kfinfaig  Board  OSM  has  frequendy  met 
widi  state  regulatory  authority 
personnel  to  discuss  informally  how  die 
Act  should  be  administered,  with 
particular  reference  to  unique 
circumstances  in  individud  states. 
Often  diese  meetings  have  been  a  way 
for  OSM  to  ejqilain  portions  of  the 
federal  requirements  and  how  the  state 
mi^t  meet  diem.  Alternative  state 
regidatoiy  iqitiinis,  the  "state  window" 
concept,  for  example,  were  discussed  at 
several  meetfogs  with  die  Division  and 
Board. 

The  Secretary  has  dispensed  over  $6J 
million  in  program  development  granU 
and  over  ^.6  million  in  initial  program 
granta  to  he^  die  states  to  develop  dieir 
programs,  to  administer  Aeir  initial 
programs,  to  train  their  personnel  in  die 
new  requirements,  and  to  purchase  new 
equipment  hi  several  instances  OSM 
detailed  ite  personnel  to  states  to  assist 


hi  the  prapAtatioB  of  dieir  permanent 
program  sabodssioos.  OSM  has  also  met 
Witt  faidlvlifaal  states  to  detemdne  how 
best  to  maat  the  Act's  environmental 
protection  goals. 

Equally  taapoctant  die  Secretary 
stnictnred  dM  state  pngram  approval 
process  to  assist  die  states  in  achtevfaig 
primacy.  He  viduntarlhr  provided  his 
prdfanfaiaiy  views  on  Oe  adequacy  of 
eadi  state  program  to  identify  needed 
dianges  and  to  allow  them  to  be  made 
widioat  penalty  to  die  state.  The 
Secretery  adopted  e  special  policy  to 
hisun  that  oommunicaUao  between  him 
and  die  states  ranained  open  and 
uninhibited  at  all  times.  This  policy  was 
critical  to  avoidbig  e  period  «  enforced 
silenoe  widi  a  state  after  the  dose  of  the 
puUic  comment  period  on  ite  program 
and  has  been  a  vital  part  (rf  die  program 
review  process  (see  77  FR  B4444. 
September  la  1979). 

Ihe  Secretary  hais  also  developed  in 
his  regulations  die  criticel  ability  to 
approve  oondltf  onally  a  state  program. 
Under  die  Secretery's  regdetions, 
conditional  approval  gives  full  primacy 
to  a  state  even  tfunigh  diere  are  minor 
defidendes  in  a  program.  This  power  is 
not  eiqiressly  authorLEed  by  the  Act  it 
was  adopted  dirough  the  Secretary's 
rulemaking  authority  under  sections 
201(c).  803(b).  end  80S(a)(7)  of  SMCRA. 
30  U.S.C  USaCb),  and  1253(a)(7). 

The  Ad  eiqnessly  gives  the  Seaetary 
only  two  options— to  approve  or 
disapprove  a  state  program.  Read 
Uterelly,  die  Secretary  would  have  no 
flexibility;  he  would  have  to  approve 
diose  programs  that  are  letter^ierfed 
and  disapprove  all  others.  To  evdd  diet 
result  and  in  recognition  of  the  difficulty 
of  developing  an  acceptable  program, 
the  Secretary  adopted  die  regulation 
providing  the  euthority  to  approve 
conditionaOy  a  program. 

Conditiooal  epprovel  has  a  vital  effed 
for  programs  approved  in  die  Secretary's 
initial  decision:  it  resulte  in  the 
inqilementation  of  die  permanent 
program  hi  a  state  montibs  eariier  than 
mi^t  odierwise  be  entidpated.  While 
this  may  not  be  significant  fai  states  diet 
already  have  comprehensive  surface 
mining  regulatory  programs,  in  many 
states  diet  eariter  bnplementation  «vUl 
inittata  B  much  higher  degree  of 
environmental  protection.  It  also 
inqilemento  the  righta  SMCRA  provides 
to  dtizens  to  partic^te  in  the 
regulation  of  surfooe  coal  mining 
dirough  soUdting  dieir  vtews  at  hearings 
and  meetings  and  enabliiv  diem  to  file 
requesto  to  designata  lands  as 
unsuitable  for  mining  if  they  are  fiwgile. 
historic  critical  to  agriculture,  or  simpty 
cannot  be  reclaimed  to  dieir  prior 
productive  capability. 
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I  Sacralaiy  oonslden  three  fodois 
hi  daddhig  imdier  a  pnipam  qoalifies 
for  coodltloBal  approvaL  First  is  die 
state^  wflUngoesa  to  make  good  faiA 
effofto  to  aSisd  die  naoesaary  diaofss. 
W^durat  die  state's  oooBitmsnt  die 
optfon  of  conditional  approval  may  not: 
benead. 

Seoood,  no  part  of  the  progrem  can  be 
too^taiplate.  As  die  proemble  to  die 
relations  says,  die  pcogrem.  even  with 
defloendes.  most  "provide  for 
impleiiientatkMi  and  admtnistntion  for ' 
an  proceeeas,  prooedures,  and  systems 
reqiiired  by  die  Ad  and  diese 
regnlatioos"  (44  FR 14881).  That  is.  a 
state  most  be  able  to  opente  die  besic 
oomponento  of  the  permanent  propane 
The  destenadon  pioosss:  die  permit  and 
coal  explontton  systems;  die  bond  end 
faisatanoe  requirements;  die 
peifonaanoe  standards;  and  the 
tonodioo  and  enforoment  systems.  In 
addttion  diere  mast  be  a  functional 
rMulatory  auduxity  to  Implement  die 
omer  parte  of  die  program,  ff  some 
fundamental  """po'tnt  Is  missing, 
conditional  approval  may  not  be  used. 

T^id.  die  defidendes  must  be  mfaior. 
For  each  deficiency  or  group  of 
defidendes,  die  Secretary  considers  die 
significance  of  die  defidmicy  in  light  of 
the  particular  stete  in  question. 
Exsaqdes  of  defidendes  dut  would  be 
minor  In  virtually  all  drcnmstances  are 
oonodiao  of  derlcel  enon  end 
reeohition  of  ambiguities  through 
attorney  genoal's  opinions,  revised 
regulations,  policy  stetements.  changee 
bi  die  natnttve  or  die  side4ty-dde. 

Other  defidendee  require  individual  j 
oonsidention.  An  example  of  a 
deficiency  that  would  most  Ucely  be 
major  would  be  a  fsilure  to  allow 
meeidngfol  puUlc  pertic^ietion  hi  the 
permlttfaig  process.  Aldanigh  diis  wouU 
not  render  the  permit  system  incomplete 
because  permite  could  still  be  isnied 
die  lack  of  any  public  participation 
codd  be  such  a  depertnre  from  e 
fundamental  pmpoee  of  die  Ad  that  die 
defioiancy  would  moet  likely  be  meior. 

The  use  of  a  conditional  approval  Is 
not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program. 
Section  732.18(1)  of  Tide  SO  of  die 
regulations  gives  the  Secretery  little 
discretion  in  termlneting  programs 
whefe  die  stats.  In  die  Secretary's  view, 
foils  to  fidfill  die  conditions.  The 
pmpoee  of  die  oondiHonel  authority 
p  whirls  to  assist  not  excuee.  states 
from  achieving  awnpHence  with 
SMCRA. 

ConditioDal  Approval 
As  Indlcatad  onder  "Secretary's 


Inlfai 


Utah 


which  dw  Secretary 
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raquiie*  be  comctid,  In  all  other 
reqMcAa,  the  Utah  pogram  meeti  the 
criteria  for  epprovJ.  The  deficiencies 
identffled  in  prior  f  idingt  ere 
lummarized  below    ' 

1.  Aregnlation  w  lidi  preecrfbee 
•tandarde  wUdi  a  sdaced  highwaU 
most  adiieve,  in  ac  drd  «tf  di  Hnding 
4(b).  Based  on  knoi  BSbe  of  current 
mfailngactivitietin  Jtah  and  die  litde.  if 
any,  potential  for  n  ifor  environmental 
problems  to  occur  I  siore  adoption  of 
such  standards,  sin  e  (1)  few,  if  any 
mines  are  schedule  fordosureand 
find  reclamation,  a  id  (2)  new 
operations  are  leqn  red  to  retain 
materials  necessar]  to'gradeto 
approximate  origin  1  contour,  die  effect 

^of  fiM  delayed  proa  dgation  of  sudi 
standards  is  mhiim  L 

2.  A  regulation  w  lich  applies  the 
exemption  from  die  use  of  sediment 
poods  only  to  drain  iges  from  areas 
afHscted  by  surface  iperations  and 
facilities  where  the  Usturbed  surbce 
drainage  area  with  i  ttie  total  disturbed 
surface  area  is  smal  fad  there  is  no 
mixture  of  surface  (Minage  with  a 
discharge  from  undanround  mine 
workings,  in  acc(»draith  Finding 


4(cHviii).  AD  und( 
use  sedfanent  poni 


d  mines  in  Utah 
sedimentation 


control  measure  (A  ministrative  Record 
Na  166).  Further,  in  nOt  providing  die 
small  area  exenqitit  n.  the  probability  of 
a  mine  Justifying  no  using  -.  i 

sedimentation  pone  i  to  meet  the     I 
effluent  standard  li  litation  is  minimal 
Finally,  the  Secrete  /»  approvd  is 
conditioned  upon  U  ah  adopting 
revisions  to  its  regu  afions  before  die 
eis^t  month  permit  ipidication  and 
review  deadltne.  pr  scribed  by  Section 
506(a)  of  SMCRA  ai  d  Section  40-10-8 
UCAofdieUtaha  RAandaoCFR 
771.13  and  UMC/S»  C  771.13. 

3.  A  regulation  w  ich  requires  diat 
upon  an  approved  t  aOsfer  of  a  well,  the 
transferor  is  seconc  uily  liable  for  &e 
transferee's  obUgat  ms  until  release  of 
the  bond  or  other  ei  uivalent  guarantee 
for  the  area  in  whic  i  die  well  is  loceted 
in  aooord  with  Find  og  4(c)(xv).  While 


there  is  no  case  law 


"•  •  •  [W)« 
wlthdwwdl 
isiniwadbjrtfaa 
wiongdoers  lit  can 
bodi;  and  d>i«  Indudet 
one  has  previoualjr 
conditian,  wliich 
negUgBDoa,  if  die 
cooumiiig  pwwlinate 
vnlttad.) 


in  Utah  on 


secondary  liability  i  the  event  of 
transfer  of  water  w  Ha.  the  state  does 
not  follow  normal  r  les  of  liability.  For 
example,  in  the  are  of  ne^igenoe,the 
Utah  Supreme  Coui  stated  tibat: 

iiBcatad  oar  aaraement 
rale  ttiat  WMre  one 
nc^iigaBoe  of  two 
from  eitlier  or 
drcumatances  «4>ere 
tad  a  dangerout 
Witt  a  later  act  of 
in  fact  a 
a."  (Footnote 


ioni  via 


Andenon  v.  FanoB  IM-B-Mix  Paving  Co., 
24  Utah  2d  UH  4V  P.  ad  4B,  48  (1S70) 

According,  it  follows  diet  if  an 
operator  negUgendy  created  an 
attractive  nuisance  with  latent  defects 
by  drilling  a  water  well  bodi  the 
operator  and  his  transfiBree  may  well  be 
held  liable  under  Utah  tort  law.  As  such, 
the  effect  of  Utah  not  having  a  specific 
regulatory  providon  prescrfbing 
secondary  iiabOity  hi  the  event  of  water 
wen  transfer  is  minimal.  The  state  has 
speed  to  correct  the  regulation  by  July 
1. 1981  as  part  of  the  Secretary's 
conditiond  approvd  of  the  Utah 
program.  Furdier  the  likelihood  that  the 
State  will  approve  sodi  a  transfer  prior 
to  the  adoption  of  its  proposed 
regulatory  provision  rar  mis  requirement 

is  HiitUpiiil. 

4.  A  regulation  i^ik^  prohibits  lifts 
for  valley  fiUs  greater  than  four  fset.  In 
accordance  with  Finding  4(c)(xxM5)  and 
which  requires  federd  approvd  for  the 
wdver  of  die  underdrain  requirement  in 
accordance  widi  Finding  4(c)(xx)(4). 
Eighty  percent  of  die  permitted  mkdim 
operations  in  Utah  are  considered  to  be 
on  foderd  lands.  The  Secretary  will 
have  to  approve  any  mine  plan  for  such 
operations.  Furdier.  diere  are  cuiiently 
no  pending  new  or  revised  permit 
applicationa  on  noo-fsderd  land  diet 
involve  valley  fills.  Tlie  state  has  agreed 
to  correct  die  regulatian  by  July  1. 1060 
as  part  of  die  Secretary's  oooditiond 
anirovd  of  die  Utah  program. 

5.  A  regulation  adiich  provides  surface 
owner  inotection  from  the  potentid 
adverse  effects  of  subsidence,  in 
accordance  witii  Finding  4(c)(xxlx). 
Given  diet  die  Utah  regulatian  is 
deficient  <hi  only  one  of  diree 
dtemativaeavdlable  to  die  cqierator, 
and  the  subeideiioe  control  measures 
must  be  approved  as  part  of  die 
permanent  program  permit,  it  is  hi^y 
unlikely  diet  the  dtemative  would 
nsdt  in  any  adverse  affect  on  surface 
owners  or  reeonrces,  before  the 
regdation  Is  revised.  The  state  had 
a^eed  to  cotrect  the  regdation  by  Jdy 
1, 1961  as  part  of  die  Secretary's 
conditiond  approvd  of  the  Utah 
program. 

6.  A  regulation  whidi  prohibits  die 
placemmt  of  certain  materials  on  the 
downslope  of  steep  slopes,  in 
eccordanoe  with  Finding  4i[c)(xxxi). 
Because  of  die  Bmited  waste  iMj|erial 
from  underground  mines  and  me  need 
for  such  materials  to  construct  roads 
and  portd  embankmmts  in  steep  slope 
areas,  the  probabilify  of  any  materid 
being  deposited  on  me  downdope,  out 
of  oonqilienoe.  is  ne^^iUe.  This  is 
refadbroed  by  die  fact  that 
approximatdy  80X  of  die  mines  in  Utah 


are  on  fsderd  lands  and  most  comply 
wldi  die  prohfliMon  on  downslope 
placement  of  materials  andsr  dm  interim 
cooperative  apeement  Hw  state  has 
agreed  to  correct  die  tapJatlon  by  Jdy 
1. 1961  as  part  of  dM  Socretaiy's 
conditiond  approvd  of  Iha  Utah 
piugrami 

7.  A  regulation  dial  requires 
modtorlqg.  as  a  poosflde  eabsidence 
control  measure.  In  aooonl  wtdi  Finding 
4(dXU)^  Because  monitoring  is  only  one 
^  severd  oieasures  diat  Buqr  be  taken 
to  reduce  die  likelihood  of  fittura 
subddmce,  from  nearby  mining,  it  to 
unUkdy  diat  dito  optfon  wdl  be  used 
rafter  than  the  odiers  a^^Ualda.  fat  a 
subsidence  control  plan  approved  by  die 
state.  Hie  state  has  agreed  to  correct  die 
regdation  by  July  1. 1981  as  part  of  die 
Secretary's  oondltfainal  approvd  of  the 
Utah  program.  As  dito  data  precedes  the 
ddit  mondi  permit  qi|dlcatf  on 
submission  and  review  deadline 
prescribed  by  the  Act  and  die 
regdations.  it  to  hl^dy  unlikely  a  permit 
win  be  approved  bemre  a  revised 
regulation  to  adopted. 

6.  A  statatory  amendment  diet 
provides  for  a  Small  Operator 
Asstotance  nogram.  in  aooord  wldi 
Finding  l(aXi).  Utah  has  bad  no 
operatore  api^  frir  asdstanoe  under  the 
faiterim  federd  SmaU  Operator 
Assistance  lYogram.  hnoe  it  to  unlikely 
diet  there  wiU  be  an  appUcatton  before 
an  amendment  can  be  adopted. 

a  The  statatory  emendmento 
correcting  enors.  In  aooonl  with  Finding 
(iMa).  Hie  state  haa  proposed  to  adopt 
corrections  to  dw  noited  typographical 
errors.  The  stete's  reoofdtion  of  these 
Inoonstotendes  iiiBorBS  ttat  diey  wiU 
have  no  impact  on  dw  implementation 
of  the  tow  and  die  state  program. 

IOl  a  statatory  amendment  vdiich 
ody  allows  a  dtiaen  sdt  againd  die 
Seoetary  In  a  federd  ooort  in  aooord 
widi  Finding  (iKa).  Hw  Btate  has 
protiosed  a  statutory  amendment 
correcting  ftto  inconsistency.  The  state's 
corrective  action,  die  limited  probability 
that  such  a  sdt  would  be  faiittated 
before  adoption  of  die  amendment  and 
the  ejqilidt  reservation,  hereby,  of  the 
ri^t  of  die  Secretary  to  remove  to  a 
Federd  Comt  any  suit  broui^t  againd 
him  In  a  state  court  result  in  Uttto.  if 
any,  effect  of  die  deficiency. 

11.    A  atatatory  amendment  wdiidi 
recognizes  "private"  minerd  estates,  in 
accord  witii  Finding  4(dXvlii).  Based  on 
the  feet  diet  die  state  has  proposed  sudi 
an  amendment,  and  die  fed  mat  in 
Utah,  the  traditiond  dominance  of  the 
minerd  estete  over  the  sorfeoe  estate 
wtdi  respect  to  private  property  exists. 
dierewiilbelitde.tfany,effedofdie    I 


VgT^yigiTSg^ 
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•tala'i  variance  before  adoption  of  the 
■tatntonr  amendment 

12.    &atutoiy  amendments  to  provide 
that  die  dates  for  die  detenninations  for 
aUnvial  valley  floors,  prime  farmlands, 
valid  existing  ri^ts  and  substanttal 
legal  and  finandal  commitments  reflect 
die  dates  of  8MCRA.  in  accord  with 
FIndine  (iXa).  Utah  submitted  on 
December  9, 19801  hottsekeeping 
amendments  to  the  Utah  Legislative 
Drafting  Committee  to  make  these 
statutoiy  dates  consistent  with  SMCRA. 
Utah'a  regulations  reflect  the  dates  of  30 
CFR  Chapter  VII  for  these  requirements. 
Based  on  the  fact  that  die  state  ejmects 
adoption  of  diese  amendments  beron 
die  eight  month  statutoiy  and  r^ulatory 
deadUne  for  die  submission  and  review 
of  all  pennit  applications,  effects  from 
the  statutoiy  data  differences  will  be 
denoted  or  absent  Further,  a  condition 
of  die  Secretary's  approval  is  that  the 
revisions  be  inqilemented  before  the 
eight  month  deadUne.  «diich  for  Utadi  ia 
September  15. 198L 

Given  die  nature  of  diese  defidendes 
and  their  magnitude  in  relation  to  aU  the 
odier  provisions  of  die  Utah  program, 
the  Secretary  of  the  Interior  has 
conduded  Ibm  are  minor  defidendes. 
Aooordiiigly.  tte  program  is  digible  for 
oboditknal  approval  under  30  CFR 
7S2.13m.  because: 

1    The  deficiencies  are  of  sooh  a  aiae 
and  Datura  as  to  render  no  part  of  die 
Utah  pramm  inconqileta  since  aU  odier 
aspects  of  the  prapmm  fleet  the 
requirements  oif  SMCRA  and  30  CFR 
Chapter  Vn.  and  diese  defidendes. 
wdiich  win  be  pronqidy  oocrected,  will 
not  direcdy  aftsct  environmental 
pafoimaiice  at  coal  mines; 

Z    Utah  haa  initiated  and  is  actively 
proceeding  widi  steps  to  correct  the 
defidendes;  and 

3.    Utah  has  agreed,  by  letter  dated 
January  13, 1961.  to  coired  the 
regulation  defidendes  by  July  1. 1961 
and  die  statutoiy  defidendes  by 
Decemba  1. 196L  Accordingly,  the 
Secretary  is  conditionally  approving  the 
Utah  program.  This  approval  shall 
terminate  if  regulations  correcting  the 
defidendes  are  not  enacted  by  July  1. 
1981,  or  if  state  legislation  correcting  the 
statutory  defidendes  is  not  enacted  by 
December  1. 1661.  This  conditional 
approval  is  efCective  January  21, 1981. 
Beginning  on  that  date,  the  Division  of 
Oil.  Gas  and  Mining  shall  be  deemed  the 
regulatory  audiority  in  Utah  for  aU 
surface  coal  mining  and  reclamation 
operations  and  for  all  coal  exploration 
operations  on  non-federal  and  non- 
Indian  lands  in  Utah  shall  be  subjed  to 
die  permanent  rnnlatoiy  program. 

On  nao^sderarand  non^iman  landa 
in  Utah,  the  petmanent  regulatory 


program  consists  of  the  state  program  as 
approved  by  the  Secretary. 

On  federal  landa.  the  permanent 
regulatoiy  program  consists  of  die 
fisderal  ides  made  applicable  under  30 
CFR  Chapter  vn.  Sobdiapter  D.  Parts 
740-748.  In  addition,  in  accordanoe  with 
Section  823(a)  of  die  SMCRA.  30  U3.C 
127S(a),  the  federal  landa  program  in 
Utah  shall  indnde  the  reqiiirements  of 
die  approved  Utah  peimanent  regulatoiy 
program.  Hie  approved  state/federal 
cooperative  agreement  contained  in  30 
CFR  Part  211  will  terminate  widiin  120 
days  of  diis  approval  of  die  Utah         |.. 
regulatory  proyam.  Utah  and  the 
Department  of  the  Interior  will  have  the  ' 
opportunity  to  enter  a  revised 
cooperative  agreement  toindude  the 
requirements  of  the  approved  Utah 
pennanent  regulatory  program. 

The  Secretary's  approval  of  the  Utah 
program  relates  at  this  time  cmly  to  the 
permanent  regulatoiy  program  under 
Title  V  of  SMCRA.  The  approval  does 
not  constitute  approval  of  any 
provisions  related  to  inqilementation  of 
Tide  IV  of  SMCRA.  die  abandoned  mine 
lands  reclamation  program.  In 
accordance  widi  30  CFR  Part  884.  Utah 
may  submit  a  state  reclamation  plan 
now  diat  its  pennannit  program  has 
been  approved.  At  ^  time  of  such  a 
snbmisdon.  afl  provisions  rriating  to 
abandoned  adniad  lands  radaaatfoa 
will  be  reviaed  by  die  Dqiertment  of  dM 
bterior. 


Tlie  Secrataiy  received  several 
comments  from  die  public  on  Utah's 
program.  Iliere  were  no  oomm«its 
concerning  outstanding  issues  by  any  of 
the  federal  agendes.  All  of  the 
comments  from  the  public  were 
reviewed  and  considered  by  die 
Secretaiy  in  making  die  decision  to 
conditionally  approve  the  Utah  program. 
The  Secretaiy  intends  to  publish  in  die 
Federal  Waglslai  widiin  die  next  few 
days,  a  summary  of  die  comments 
received  and  his  diqiodtion  of  each 
significant  issue  diey  raise. 

AddUtooal  FfaHfings 

The  Secretaiy  has  deteimined  diet 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C  12B2(d).  no  environmental  imped 
statement  need  be  prepared  on  this 
conditional  approvaL 

The  Secretaiy  has  determined  that 
ihis  document  is  not  a  significant  rule 
under  E.0. 12044  or  43  CFR  Part  14.  and 
no  regulatory  analysis  is  befaig  prepared 
on  thia  conditianal  approvaL 


I- 
< 


DiAed:JainaiyU,118L 

AMMUmtStcntanrofOmMmiorforEaeigy 
andiUnanlt. 

A  new  Part  30  CFR  Part  044.  ia  added" 
to  Sebchaptar  T  to  read  as  foUowa: 


M4.1   Scope. 

644.19   8UleRa6Blalat]rhapaaAppro«d.. 

0M.UGMiditioaal  8(atB  RiValataiy 

JTmieai  ApprovaL 
644.U   ProvisiaaBor8UteRi«Blata(y 

ftofram  DIsapprovsd  to  Cooqiljr  widi  dw 

(Mer  of  die  DIstrfat  Court. 


Airihorfly:  Sec  808.  Pulk  L 
US3., 


iMUSJC 


part  contains  all  rules  applicable 
ddn  Utah  diat  have  been 

under  die  Sorfece  Mining  and 

itionActofl977. 


194419 


(aJTlie  Utah  State  ftopam.  aa 
submitted  on  Mardi  8, 1990,  amended 
and  clarified  on  June  16  and  July  24. 
1960,  and  resubmitted  on  December  23. 
1990,^  conditionally  approved,  effective 
Januanr  21. 196L 

(b). Copies  of  die  ^iproved  profram. 
togeOer  with  OQpiac  of  die  letter  of  the 
Dtviakm  of  OIL  Gas  and  Mlnii«  apeak^ 
tothecoMdittonain80CfR944.ll.ara 
available  at 


Otvirion  of  Oa  Gas  sad  Mtah«.  UN  Wast 
NoiA  TMple.  8ah  Lake  CHy.  Utdi  MM41. 
TriaphoM:  (Mil)  SSS-Vn. 

OIBos  of  8BrfMe  lAaiflg,  BMoks  Towers. 
Room  tlUb  USD  UftOtrsetOmvw.OO 

HMt  ftltffhopi!  am)  nr-ttxL 

Offloa  of  Oorfaoe  MWb»  latariar  8ovlh 
BnOding.  Room  181. 1S61  Coootttntiaa 
Avanaa.  NW.  WaaUi«laa,  DC  SB401 
Tahphone:  (»Z)  I48-4728. 


The  approval  of  die  atato  program  ia 
subject  to  the  fidlowlng  condittons: 

(a)  Hie  approval  fmmd  in  Section 
944.11  win  tehninate  on  December  1. 
1961  mdeea  Utah  aobmita  to  dw 
Seci«laiy  by  die  date  copies  oTfuDy 
enacted  statatee  wfaidi  ddete  the 
oondttion  in  Section  4fr-lO-10(d)  UCA  of 
die  Utah  CMRA  «dddi  Uadte  die  SmaD 
Operator  Asaistanoe  ftngram  to  receipt 
of  fb^aling  from  die  Office  of  Smfece 
tuOniilg.  to  be  oonaiatent  with  Section 
617(c)  of  SMCRA.  or  odierwise  amends 
Ito  program  to  eooooipUdi  the  same 
reault 

(b)  Hm  appravel  In  1 914.11  win 
temdnate  oo  Daoaadiar  1. 1991  enless 
Utah  iidntta  to  die  Sacntaiy  by  die 
dateflDpiaaflffid|y( 


i 


S914 


revising  die  date* 
detenninatioos  to 


valley  floors  nndei 


24(4)  UCA/Sectioi 


Itogbtit  /  Vol  4e>  No.  13  /  Wednetday.  Jannaiy  a.  1061  /  Rule*  and  lUgalatkMM 


r  the  following 

t  consistent  with  the 


dates  of  SMCRA,  <  r  otherwise  amends 
its  program  to  acayiylish  the  same 
resolt: 

(1)  the  date  for  ^e  establishment  of 
the "grandfatherin  "date of alhivial 


Section  40-10- 


ll(2)(e)(U)  UCA/Sf:fion  610(b)(5)(B)  of 
SMCRA 


(2)  the  date*  for 
permit  application 
Secticm  40-10-11(4 
510(d)(2)  of  SMCR  u 

(3)  tlw  date  for  t  e  establishment  of 
valid  existing  ri^t  i  in  Section  40-10- 


irime  farmland 
■equirements  onder 
UCA/Sectian 


S22(e)  of  SMCRA. 


(4)  the  date  for  t  e  determination  of 
substantial  legal  m  d  financial 
commitments  in  Sc  :tion  40-10-M(l)(e) 
UCA/Section  S22(i  )(B)  of  SMCRA. 

(c)  The  approvalEn  1 944.11  will 
tendnate  on  Decei  ib«  1. 1961  unless 
Utah  submits  to  thi  Secretary  by  the 
date  copies  of  full|  executed  statutes 
correcting  the  erroi  i  hi  Sectiona40-1(^ 
17(2)(fMii)(B)  UCA  ind  40-10-10(4)  UCA 
to  be  oon^stent  w  h  Sections 
51S(bXl0)(B)(ii)  an   819(d)  of  SMCRA. 
or  odierwise  amen  s  its  program  to 
anonmpHsh  the  san  e  resulL 

(d)  Hie  approval  in  1 944.11  will 
terminate  on  Deca  iber  1. 1961  unless 
Utahaubmitstodv  Secretary  Iqr  the 
date  copies  of  fully  executed  statutes 
revising  the  Jurisdii  tfam  of  the  Utah 
courts  sodi  dut  a  i  iiit  against  die 
United  States  cann  it  be  conducted  in  a 
state  court  but  onl]  in  a  federal  court 
under  Section  40-1  i-^d  UCA  of  die  Utah 
CMRA.  to  be  consi  tent  with  Section  520 
of  SMCRA.  or  othe  wise  amends  its 
program  to  acconu  ish  the  same  resulL 

(e)  The  approval  n  Section  944.11  will 
terminate  on  Decei  ihar  1. 1961  unless 
Utah  submits  to  th(  Secretary  by  that 
date  copies  qf  fully  enacted  statutes 
recognising  "prival  T  mineral  estates 
under  Section  40-1  i-ll(f)  UCA  to  be 
consistent  widi  Se  don  S10(b)(e)  of 
SMCRA  or  otherw  le  amends  its 
prosram  to  accomi  iih  the  same  result 

(f)  The  aniroval  aSection  944.11  will 
tenninate  on  July  1  1861  unless  Utah 
submits  to  the  Sea  !tary  by  the  date 
copies  of  fully  enac  tad  regulations 
adoptiin  standardi  for  the  reduction  of 
hi^wa^  in  UMC  i  lirJ01(b)(l)  to  be 
consistent  widi  30  TR  817.101  and 
Section  510  of  SMC  lA.  ot  otherwise 
amends  its  prograi  to  aconnplish  die 
same  resulL 

(gjllieaniroval  n  Section  044.11  wUl 
terminate  on  July  1  1961  unless  Utdi 
submits  to  die  Sea  stiuy  by  die  date 
copies  of  fuDy  ena<  tad  regulations 
adiapting  a  seidimei  t  pond  exemption 
praviaion  in  UMC  I  1742(aX3)  consistent 
widi  30  CFR  817^  bXSXUXA).  or 


otherwise  amends  its  program  to 
accomplish  die  same  resiuL 

(h)  The  approval  in  f  944.11  will 
terminate  on  July  1, 1961  unless  Utah 
submits  to  die  Secretary,  by  that  date, 
copies  of  fuDy  enacted  regulations 
specifying  that  underdrains  are  required 
In  all  valley  fills  unless  a  waiver  is 
granted  in  connection  widi  ah 
experimental  practice  approved  by 
OSM,  in  UMC  81772(b)/SMC  816.72(c) 
and  specifying  lifts  for  valley  fills  wfll 
not  be  greater  dian  four  fleet,  or  less,  if 
required  by  the  regulatory  audiority,  in 
UMC  817.^c)/SMC  81672(c)  consistent 
widi  30  CFR  617.72(c),  or  odierwise 
amends  its  program  to  accomplish  the 
same  resulL 

(i)  The  approval  in  1 944.11  wUl 
terminate  on  July  1. 1961  unless  Utah 
submits  to  die  Secretary  by  the  date 
copies  of  fnUy  enacted  regulations 
adopting  weU  transfer  liabilify 
provisions  in  UMC  817JS3(c)  consistent 
with  30  CFR  817.53(c).  or  odierwise 
am^nrfa  its  program  to  aoccnnplish  the 
same  result 

(i)  The  anmnral  hi  i  944.11  will 
tenninate  on  Jufy  1. 1961  unless  Utah 
submits  to  the  Secretary  by  the  date 
copies  of  fuUy  enacted  regulations 
providing  for  surface  owner  protection 
bx>m  the  potential  efiiscts  of  subsidence 
fai  UMC  817.124(b)  (1)  and  (3)  consistent 
widi  30  CFR  817.124(b)  (1)  and  (3),  or 
otherwise  amends  its  program  to 
accomplish  the  same  resiuL 

(k)  The  approval  in  1 944.11  will 
tenninate  on  July  1. 1981  unless  Utah 
submits  to  the  Secretary  by  the  date 
copies  of  fuUy  enacted  regulations 
prohibiting  me  placement  of  certain 
materials  on  the  downslope  in  steep 
slope  areas  fai  UMC  817.101(c)  consistent 
widi  30  CFR  626.12(a),  or  odierwise 
amends  its  program  to  acconqilish  the 
same  resulL 

(1)  The  aiqwoval  in  1 944.11  will 
tenninate  on  July  1, 1981  unless  Utah 
submits  to  the  Secretary  by  die  date 
copies  of  fuUy  enacted  regulations 
which  allow  monitoring  as  a  subsidence 
control  measure  in  UMC  784.20(c)(3)(v) 
consistent  widi  30  CFR  784.20(c)(3)(v),  or 
otherwise  amends  its  program  to 
accomplish  the  same  result 


1944.12 

nwMKine  in  sm  neBuiaiory 

PlOQIMn 

MaaMTOvsl  Id  Comply  witti  the 

Order  of  the  DMrtel  Court 

(a)  The  following  provisicms  of  the 
Utah  permanent  regiilatory  program 
submission  are  hereby  dUsapproved  to 
the  extent  indicated  in  compliance  with 
die  February  26^  196a  May  16,  I960,  and 
August  IS,  1980i  opinions  and  orden  of 
die  U.S.DIstcict  Court  for  die  District  of 
Columbia  {fit  n:  Peimaneat  Suiftxe 


Mining  Regulation  UUgatitmiGLy.        '. 
Action  No.  79-1144)). 

(1)  Sections  UMC/8MC  700.S,  die 
d^nltion  of  "mine  plan  ■rea."  e^d  die 
use  of  die  term  hi  Parts  SMC  779,  SKK:  - 
78a  UMC  783  and  UMC  784  to  die 
extent  diat  diay  require  information      J' 
outside  the  permit  area  diat  is  not 
qiedficaUy  articulated  in  Sections  507 
aind  506  and  the  coneaponding  Utah 
statutory  provisions  of  40-10-10  UCA. 

(2)  Sections  UMC/SMC  7DLll(dXl)  (i) 
and  (ii),  relating  to  exemptions  for 
existing  structures,  to  die  extent  that  the 
exemptions  are  not  mandatoiy  after  die 
appropriate  flnrfit^  ue  made. 

(3)  Sectioos  8MC/UMC  761.5(aX2Xi). 
die  definitions  of  "valid  existing  rights." 
to  die  extent  they  do  not  allow 
recognition  of  siu:h  rights  an  operator 
may  claim  by  having  made  a  good  faith 
effort  to  obtain  all  pennits  before  6/3/77 
as  stipulated  by  the  ooort's  decision. 

(4)  Sections  SMC  78Lll(c).  7BL12(f)(l) 
and  UMC  76Lll(a)(S)  and  .12(b)  to  die 
extent  that  they  prohibit  or  restrict 
mining  near  places  digible  for  listhig  on 
die  National  Register  of  ifistoric  Places, 
and  die  words  "or  a  statotonr  or 
regulatory  req>andbility  fer^  in  UMC/ 
SMC  761.12(fKl).  F^irtfaar.  bodi 
provisions  are  disapproved  to  die  extent 
that  they  appfy  to  inivatefy  owned 
places  listed  on  die  National  Register  of 
Historic  Places  in  addition  to  pnbHdy 
owned  place*. 

(5)  Sections  UMC/SMC  77B.ll(bK3). 
concerning  the  requiieoients  for  maps  of 
the  proposed  exploration  area. 

(6)  Sections  UMC/SMC  761.11(bX5). 
concerning  die  requirements  that 
operaton  explain  their  basis  for  die 
exploration  area  when  die  surface  is 
owned  by  a  penon  odier  than  die 
operator. 

(7)  Sections  SMC  779.2a  SMC  78aia 
UMC  783.2a  and  UMC  784.21  requiring  a 
permit  application  to  contain  a  study  of 
fish  and  wfldfife  and  to  include  a  fidi 
and  wfldlife  reclamation  plan. 

(8)  Sections  779.21  and  UMC  783.21  to 
the  extent  diey  require  a  sofl  survey  for 
lands  other  than  those  whidi  a 
reconnaissance  inspection  suggests  may 
be  prime  farmland. 

(9)  Sections  UMC/SMC  785.17(bX3) 
and  SMC/UMC  823.14(c).  oonceraing 
excessive  sofl  conqiactiain.  pending 
OSM's  promulgation  of  a  standard  for 
sofl  compaction. 

(10)  Sections  SMC/UMC  785.17(bX8). 
to  the  extent  that  they  require  prime 
farmland  reclamation  target  yields  to  be 
based  on  estimated  yields  under  a  Ugh 
level  of  management  cadMr  dian  a  level 
of  managemmt  amdvalant  to  diat  used 
on  prime  farmlands  in  Ae  sorroonding 
area. 
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(11)  Sectioiu  UMC/SMC  7B5.19(d)(2) 
(iii)  and  (iv)  to  the  extent  that  the 
legulationB  do  not  allow  an  analysis 
froun  data  collected  over  a  period  of  less 
than  one  year  or  extrapolated  bom 
existing  data  if  such  shorter  period  or 
extrapolation  process  is  sufBcient  to 
enable  the  regulatory  authority  to  make 
a  determination  of  the  impact  of  the 

Eroposed  operation  on  the  hydrol^gic 
alanoebfthearea. 

(12)  Sections  UMC/SMC 
785.19(3)(l)(d)  inspbr  as  the  regulations 
do  not  allow  nMligible  farmland 
intemqrtion  and  undeveloped  range 
lands  as  exdusioos  to  the  hydrologic 
requirements  of  Section  40-ia-ll(2)(e) 
UCA  of  die  Utah  statute. 

(13)  Sections  UMC/SMC  785.ig(e)(2) 
insofar  as  they  prdiibit  mining  when  die 
mining  would  create  a  nei^igible  impact 
on  the  farm's  productive  capacity. 

(14)  Sections  SMC/UMC  805.13(d)  to 
the  extent  that  die  exception  the 
regulatory  audiority  may  grant  might  be 
from  all  of  Section  81& 

(15)  Sections  UMC/SMC 
808.12(e)(6Hili).  (g)(7)(iii)  to  the  extent 
diey  require  cessation  of  operations 
upon  the  insolvency  of  a  surety. 

(16)  Sections  UMC/SMC  807.11(e)  to 
the  Axtent  thqr  fail  to  provide  for 
citizens'  access  to  the  mine  site  for 
perfumance  bond  release. 

(17)  Sections  UMC/SMC  808.12(c)  to 
the  extnit  ttut  diey  limit  bond  liability 
to  protection  of  tiie  hydrologic  balance. 

(18)  Sections  UMC/SMC  80B.14(b)  to 
the  extent  they  allow  the  regulatoiy 
authority  to  Eufeit  and  keep  the  entire 
amount  of  a  bond  w^ere  the  entire 
amount  is  not  needed  to  complete  a 
reclamation  plan. 

(19)  Sections  SMC  81&42  (a)(1)  and 
(a)(7)  to  the  extent  they  apply  efOuent 
limitation  standards  to  the  redamation 
phase  of  a  surface  coal  mining 
operation. 

(20)  Sections  SMC  81&42(b)  and  UMC 
817.42(b).  relating  to  efDuent  standard 
exemptions  during  major  storm  periods, 
pendinlg  OSMs  promulgation  of  new 
sediment  removal  regulations. 

(21)  Sections  SMC  816.46(b)  and  UMC 
817.46(b).  concerning  sediment  storage 
volume  in  sediment  ponds,  pending 
OSMs  promulgation  of  new 
requirements. 

(22)  Secticms  SMC  816.46(c)  and  UMC 
817.16.46(c).  concerning  detention  time 
for  water  in  sediment  ponds,  pending 
OSMs  promulgation  of  new 
requirements. 

(23)  Sections  SMC  816.4e(d)  and  UMC 
817^d)  to  die  extent  tiiey  require 
dewatering  devices  to  have  a  discliaige 
rate  to  achieve  and  matntatn  tiie 
tiieoretical  detention  time  for  sediment 
ponds. 


(24)  Sections  SMC  8ie.460i)  and 
817.46(h).  concerning  sediment  removal 
from  sediment  ponds,  pending  OSMs 
promulgaticm  of  rules. 

(25)  Sections  SMC  816.65(0.  requiring 
special  approval  prior  to  blasting  within 
1.000  feet  of  certain  buildiqgs  and  500 
feet  of  other  facilities  and  which 
restricts  blasting  at  distances  greater 
than  300  feet 

(28)  Sections  UMC  817.96  and  SMC 
816.95,  concerning  air  resources 
protection,  to  the  extent  the  control 
measures  enumerated  for  control  of 
fugitive  dust  are  not  directly  related  to 
control  of  soil  erorion. 

(27)  Sections  SMC  816^15  and  UMC 
617.115  to  the  extent  di«y  require  an 
operator  who  proposes  range  or  pasture 
as  die  post-mining  land  use  to  actually 
use  the  land  for  oazlng  Cor  die  last  two 
years  of  bond  UaUlity. 

(28)  Sections  UMC  817.116(b)  and 
SMC  81&116(b)  to  die  extent  tiut  tiiey 
state  that  an  operator's  responslbdity 
for  successful  revegetatton  does  not 
begin  until  tfie  vegetation  readies  90 
percent  of  die  natural  cover  in  the  area. 

(29)  Sections  SMC  816.1SS(bMll  and 
UMC  817.133(b)(1)  to  die  extent  they  do 
not  allow  restoration  of  lands  to  the 
conditions  diey  woe  capable  of 
supporting  prior  to  any  minilig. 

(30)  Secticms  SMC  816.133(c)  and 
UMC  817.133(c)  to  die  axtent  ttiey 
require  on  operator  to  provide  "letters  of 
commitmenf*  for  proposed  land  use 
changes  or  fat  proposed  cnqiland  use. 

(31)  Sections  UMC/SMC  823.11(c). 
623.16(b).  and  828.15(c)  to  tfie  extent 
they  require  an  operator  on  prime 
farmland  to  actually  return  me  land  to 
crop  production.  1^  landneeds  only  to 
be  "capable"  of  supporting  the 
designated  use. 

(32)  Sections  UMC/SMC845.13  and 
845.14  to  die  extent  they  impose  a  dvil 
penalty  point  system. 

(33)  Sections  UMC  783.25(c).  (h).  and 
(i)  to  die  extent  diat  thay  require  cross 
sections,  maps  and  plans  as  part  of  the 
information  requisite  of  an  undeiground 
permit  application. 

(34)  Section  UMC  817.54  to  die  extent 
that  it  requires  an  undeiground  operator 
to  replace  the  water  supply  of 
landowners  if  the  operation 
contaminates,  diminishes  or  intenupts 
die  siqiply. 

(35)  Sections  UMC/SMC  823  to  die 
extent  that  they  do  not  allow  an 
exemption  to  Ae  petfoimance  standards 
of  operations  on  prime  farmlands  Cor 
surface  facilities  used  over  extended 
periods  of  time  but  wfaidi  effsct  a 
minimal  amount  of  land. 

(b)  Tbe  court  suspended  die 
requirements  of  30  CFR  ei6J3(a]  and  SO 
CFR  817  J3(a)  to  die  extent  diet  fliey 


would  predude  an  exemptkm  bom  the 
undeidrain  requirements  fior  coal 
processing  waste  banks  where  an 
tmrator  could  demonstrate  tfut  an 
anernative  to  the  required  sdidrainage 
syttem  would  ensure  structural  integrity 
of  die  waste  bank  and  protection  of 
ground  or  surface  water  quali^.  The 
Utah  regulations  SMC  ei6J3(a)  (1)  and 
(2)  and  UMC  817  JS(a)  (1)  and  (2) 
provide  for  the  axai^tioa.  as  qwdfied 
by  die  Court.  Nevadieless.  Utah's 
provisions  Cor  water  oontrd  measures 
foe  coal  processing  waste  banks  wouM 
be  disaiqirovBd  to  comply  widitiie    ! 
court's  order.  UMC  817.102  faisofiv  aa^ 
diase  sections  do  not  provide  some 
flexibility  Cor  setded  fills  diat  have 
become  stabilized  and  tovegetatsd. 

iNtOH.«-« 
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Radwrartloii  Act  of  1V77 


:  OfiBoe  of  Sniboe  lAdng 
Reclamation  and  BnCoroement  PXM). 
fnteriofc 

ACtMNsFfaialfda. 


r.tha  State  of  West  Vliainia 
lesnbmitted  to  die  Department  ofdw 
Ulterior  its  proposed  pemenent 
lejulatoty  pconam  under  nw  Surfeoe 
Midng  GoatRH  and  Reclematten  Act  of 
1977(SMCRA).CoUowinganfaittial 
Mproval  in  part  and  disapproval  in  pai^ 
llM  notice  annonndng  the  initial 
'  decision  was  pobUshed  in  die  Federal 
Regktvon  October  ao.  1980  (tf  FR 
eoa4»-60271).  IIm  paqwee  (rf  the 
resubmission  is  to  demonstiate  nie 
Stale's  intent  and  capabilily  to  . 
administer  and  enforoe  die  provisions  of 
SMCRA  end  dv  permenentTBgulatoty  * 
program  regulations.  30  CFR  Chapter 

vn. 

After  providing  opportunities  for 
public  comment  and  conducting  a 
thorough  review  of  die  cooidete 
program  submission,  the  Secrotaiy  of 
die  Interior  has  detemined  that  the 
Wcirt  Vitgfaila  program  meets  die 
requirements  oif  SMCRA  and  the  Federal 
permanent  program  regulations  except 
lor  minor  defidendte  discussed  bdinv. 
Acpordin^,  tiw  Secretagr  of  the 
faitsrior  has  oonditf  anally  approved  the 
West  AHrglnia  program. 

A  new  Port  948  is  bdi«  added  to  30 
CFR  Chapter  vn  to  imploient  diis 
dedsiaa. 
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IBATBTtbapprovalia   '\- 
efEsctiv*  Janoaiy  2j  mLlUi 
roiwHttoniil  approvf  ^iriU  tcnnliuite  u 
spMdliad  la  ao  CFRMlLll  nnlMS  the 
defictondw  idantiflM  bdow  hava  been 
corrected  ia  aooerd  naa  wltfi  tfie  dates 


specified  ia  SO  CFR 
below. 


11,  adopted 


rfdieWestyiiginia 

fecoid 
pfogram.  Including 
Viiginia 
of  Natnid  Resources 

dancienciea  i 
QOnditional 


V  ait' 


iCopies 

ptomm  and  die  ad 

on&eWestVlisini 

the  letter  froBi  me 

Oepartmant 

agreeing  to  cofiact 

which  resnltad  in  tli4 

approval,  an  avails  >li  for  public 

inspection  and  copy  ng  during  business 

hours  at 

Office  of  Surface  Miiiqgi  Redasution 
and  Enforcement,  laiion  1, 603  Morris 
Street.  Gharieston  Wast  Virginia 
25301.  Fhane:(3M  342-8125. 

West  Virginia  Depai  tmant  of  Natural 
Resouroee,  Divlsk  a  of  Reclamation, 
Room  822. 1800  \^  dhfa^ton  Street 
East.  Gharieston.  Vast  ^Hrglnia  25306. 
Phone:  (30«)  348-9  987. 

Office  of  Snrfsce  Kfi  dag.  Reclamation 
and  Enforcement.  J&  Department  of 


the  Interior.  South 
1951  Constitution 
Washington.  D.C 
343-4728. 


Lvanue,NW., 
am.  Phone:  (202) 


I  contact: 
Carl  C  doee.  Assis^  Director.  State 
and  Federal  Ptogr  ms.  Office  of 
Surfsoe  Kfining.  R  i^mationand 
Enforcement,  US.  ImMrtmmt  of  the 
Interior.  Sooth  Bu  ding,  1951 
ConsttttttionAvei  lerNW.. 
Washfaigton.  D.C  0B4a  Phone:  (202) 


BaUdiog.  Rooim  153. 


34»-4225. 


J 


A.BaGkpoaad 

The  general  badcgtoiaid  on  the 
permanent  program,  hageneral        , 
background  on  the  s  lia  program 
approval  process,  ai  1  die  background 
on  the  West  l^rginli  program 
submission  were  dia  nafted  in  die  initial 
decision  published  ii  die  Federal 
Rogislsr  on  October  011980(45FR 
69249-60271).  Also,  i  1  that  notice  Uie 
Secretanr  announcei  Ids  partial 
approval  and  partial  HMmiptaval  of  the 
West  \nigbda  progn  ok  Ihe 
disapproved  rules  ai  1  legislative 
provisimis  were  diss  iproved  because: 
(1)  the  draft  regulatii  as  submitted  on 
June  16^  19801  had  no  been,  promulgated 
before  the  104di  day  ilbr  program 
submission,  as  requii  sd  by  30  CFR    ; 
732.11.  and  (2)  die  la  Idbtive  provisions 
identified  as  defida   hi  die  October  2a 
196a  Federal  Ragisli  r  abtice  were 
inconsistent  with  S&  [3IAandthe 
regulations  promulgi  ad  diereunder. 

I" 

i 

■J 


Under  30  CFR  732.1S(f).  West  Vligbila 
had  00  days  from  die  data  of  partial 
dirapproval  (October  aa  1080)  to 
resubmit  a  raviaed  program.  Iiuis,  die 
period  allowad  for  resubmission  ended 
December  lOt  198a 

On  December  la  198a  West  Virginia 
resubmitted  its  program,  fidiidi  contains 
proposed  statutoiy  amendments  and 
regulations.  Announcement  of  West 
Virgtaiia's  rssuhmission  was  made  fai 
newspapers  of  general  circulation 
widdn  die  State  of  West  AHiginia  and 
published  in  the  Federal  Raster  on 
December  la  1960  (45  FR  83544-83546). 
A  public  comment  period  extending 
until  January  a  1981.  was  announced  tai 
the  December  19  notice.  A  public 
hearing  on  die  resubmission  vras  also 
announced  in  diat  notice.  The  hearing 
was  held  in  Charleston,  West  ^Hii^nia 
on  January  5. 1981.  In  renwnse  to  a 
request  from  a  mining  industry 
oiganizatimi.  die  comment  poiod  was 
extended  untfl  January  9, 1961.  Ihis 
extension  was  announced  in  the  Federal 
Register  on  January  a  1981,  (46  FR  1311). 
The  resubmission  public  comment 
period  ended  at  4:00  p  jn.  on  January  a 
1981.  Public  disclosure  of  comments  1^ 
Federal  agencies  was  made  on  January 
15. 1961.  in  die  Federal  Ragiater  (48  FR 
3560). 

The  Regional  Director  completed  his 

Sirogram  review  on  January  12, 1961,  and 
brwarded  die  public  heai^ 
transcripts,  written  presentations,  and 
copies  «f  all  comments  to  die  Director 
togedier  widi  a  reoommendation  ^t  die 
program  be  «""*«*'"■"»  aroroved. 

On  January  18, 1961.  me  Directs 
reconunended  to  die  Secretary  diat  the 
West  Virginia  program  be  conditionally 
a|moved. 

On  January  14, 1961.  die 
Administrator  of  die  Environmental 
Protection  Agency  transmitted  his 
written  concurrence  on  approval  of  the 
West  Virghiia  prograoL 

The  basis  anid  purpose  statement  for 
the  Seaetary's  deddon  to  conditionaUy 
approve  West  Virghiia's  program 
consists  of  diis  notice,  die  omer  Federal 
Register  notice  died  above,  and  die 
Odober  2a  198a  Federal  Ragisiarnotice 
announci^  die  Secretary's  initial 
dedsion.  Throughout  die  remainder  of 
diis  notice,  die  term  "West  Virginia 
program"  or  "West  ^Hrghiia  sutoission'' 
is  used  to  mean  die  resubmission 
togedier  with  diose  parts  of  die  original 
putiaDy  approved  on  October  2a  1960. 
The  term  "SUte  Regulation"  at  "West 
Virginia  Regulation"  refers  to  die 
regulations  (Sections  2-16)  submitted  by 
West  ^^rginia  as  part  of  die  December 
19  resubmissiaB.  The  term  Tedudcal 
Handbodc"  refsn  to  die  Tedmical 
Handbook  adiidi  is  referred  to  and 


inooipontad  as  part  of  die  Stata'a 
regulations.  Hie  term  "Deooabar  sa 
198a  meeting"  rafsn  to  a  meeting  held 
betwaan  08M  and  dia  Wast  Vhgtada 
Department  of  Natural  Raeooroea  (DNR) 
(Admfaiistndva  Raoord  No.  WV  SIS). 
The  purpose  of  the  meeting  was  to 
discuss  aroarent  defldendes  adddi  had 
been  found  in  the  State  program 
submissioiL 

The  Secntary's  Findings  below  an 
otganiied  to  fwow  die  oraar  sat  fordi  la 
Sections  503  of  8MCRA  and  SO  CFR 
73245,  respectively.  Iliasa  saetlans 
specify  die  flndhigs  addcfa  dw  Secretary 
must  make  befora  he  may  approve  a 
regulatory  program.  When  appropriate, 
die  readv  is  referred  to  qiedfic 
paragraphs  in  die  October  aa  198a 
Federal  Registar  notice  for  a  complete 
discussion  of  die  issues. 

B.  Secretary's 


Finding  1. 

The  Secretary  finds  diat  Chapter  aa 
Article  6  of  die  Code  of  West  Virgbiia, 
known  as  die  West  Viigiida  Surface 
Coal  kfining  and  Radanutfon  Ad  (WV 
SCMRA).  and  die  West  Virghda 
Administrative  Praoadures  Ad  provide, 
except  as  noted  in  subsequent  Findings, 
for  ^  regulation  of  surface  coal  mfaiing 
and  reclamation  operations  on  non* 
Indian  and  non-fBdarallttMls  hi  Weet    • 
^Higinia  hi  accordance  widi  die  Surface 
Afiidiig  Contrd  and  Radamatlon  Ad  of 
1977(SIMCRA). 

This  findtaig  is  based  on  die 
requirements  of  Sedioo  803(aHl)  of 
SMCRA  [30  U.&C  1253(aKl)l.  Analysia 
of  the  issues  underlybig  ^s  findine  Is 
found  in  Findings  12  diroogh  sabdow. 

Finding2 

Hie  Secretary  finds  diat  dia  WV 
SCMRA  provides,  except  as  noted  In 
subsequent  FbuUngs.  sanctions  for    " 
violations  of  Wed  Virgbda  laws, 
regulations  or  oonditlaos  6t  permits 
concerning  surface  coal  mii^ig  and 
reclamation  operatloos  and  dut  diese 
sanctions  meet,  except  as  noted  In 
subsequent  Findings,  die  requirements 
of  SMCRA.  timliuWM  civfl  and  crhnlnal 
actions,  forfdtnre  oTbonds.  revocation 
of  permits,  withholding  of  permits,  and 
dieissuanceofoessatioaordenbydM  ' 
Department  of  Natural  Reeomces  or  its 
inspectors. 

This  finding  is  based  on  the 
requirements  of  Section  503(aM2)  of 
SMCRA  [30  U.S.C  125S(aX2)l.  Analysis 
of  die  issues  underlying  this  finding  is 
found  fai  FIncttngs  la  U,  and  aabdow. 

Findings 

The  Secntary  finds  fliat  die 
D^artment  of  Natnal  Raaooroes 
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dsmonstratad  dut  it  has  tuffldent 
admlnistrativs  and  twdintoal  penonnd 
and  ftmdi  to  anible  West  Viigiiiia  to 
ngulata  nirfux  ooal  miniiv  and 
nolamation  opanlions  in  aooordanca 
with  dM  KBQuiianiBnts  of  8MCRA. 

TUa  flndfiag  if  baaed  on  die 
leqalMinsnta  of  Bectton  508(a}(8)  of 
8MCRA  [ao  UAC  1253(aH3)].  An 
analiraia  of  the  iaaoes  und^^ii^  tfaia 
finding  ia  foond  in  Finding  3a  bebw. 

Findiag4 

lie  Secntaiy  finda  diat  West 
Viigittia  law  provides,  except  as  noted 
below,  for  die  effeutive  implenientationa 
maintenance,  and  enfofcenient  of  e 
pennlt  system  that  meets  die 
requirements  of  SMOIA  for  the 
regulatian  of  smCaoe  coal  mining  and 
redamatton  operations  on  non-Indian 
and  non-fsderal  lands  within  West 
Vbginia. 

lUs  finding  is  based  on  die 
requirements  of  Section  S03(a)(4)  of 
SMCRA  [30  U3.C  1253(a)(4)].  An 
analysis  of  the  issues  underiying  this 
findhig  is  found  in  Finding  14.  below. 

FindiagS 

Tlw  Secretary  finds  diat  West 
Virginia  has  established  a  process  for 
die  designadottpof  areas  as  unsuitable 
for  surface  ooafmining  in  accordance 
widi  Section  822  of  SMCRA. 

lUs  finding  is  based  on  the 
requirements  of  Sectiao  503(a)(S)  of 
SMCRA  [30  US.C  1253(aH5)].  An 
analysis  of  the  issues  underiying  diis 
finding  is  found  in  Finding  21,  below. 

Finding  8 

The  Secretary  finds  diat  West 
Virginia  has  established,  for  the  purpose 
of  avoiding  duplication,  a  process  for 
coordinating  the  review  and  issuance  of 
permits  for  surface  coal  mining  and 
reclamation  operations  with  other 
federal  and  State  pennlt  processes 
applicable  to  the  proposal  operations. 

This  finding  is  oased  on  the 
requirements  of  Section  503(a)(6]  of 
SMCRA  [30  U.S.C  1253(a)(6)].  An 
analysis  of  the  issues  underlying  this 
finding  is  found  in  landings  13  and  14. 
below. 

Finding  7 

The  Secretary  finds  that  West 
Virginia  has  enacted  e  statute  and 
regulations,  except  as  noted  in 
subsequent  Ilndfaigs,  consistent  with 
regulationa  issued  pursuant  to  SMCRA. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(7)  of 
SMCRA  [30  U.8.C  1253(a)(7)]. 

West  Virginia  hn  developed  and 
submitted  wlfli  die  material  provided  on 
December  la.  IMO.  reviaed  rsgulatiaaa 


to  fanplement  die  WV  8CMRA.  Tlieso 
regulatfons  are  being  enacted  at 
temporary  rulea  ooneoirent  widi  die 
deoMon  announoed  hi  dds  notloe.  nda 
actioa  is  oonaistent  Witt  dw 
requirements  of  SMCRA  titttat  Weet 
^niginte  baa  all  neoeasaiy  Mitfaattty  to 
enfofoe  a  pemamnt  ragvlatoiy  p'"'yfTft 
at  die  ttme  approval  by  die  S^oratary  la 
etfecttve.  See  State  Adminlatratfva  ^ 
Procednrae  Act  Sacttoo  aA-^14 
(Temporary  Ruiae). 

Ihe  Secretary  baa,  diroa^  0611, 
solidted  and  pnblidy  disdoaod  dw 
viewrs  of  die  Adminiatratar  of  Ifao 
Environmental  Protection  Aoency,  the 
Secretary  of  Afltioultnie.  ad  tte  heads 
of  other  Isdaral  agendes  oonoenod  vi^ 
or  having  spedal  aiqpertise  pertinent  to 
dieoTOMeed  prosram. 

lUs  finding  is  Sasad  on  the 
requirements  of  Section  B03{b)(l)  of 
SMCRA  [30  US.C  125S(bMl)]  and  on  die 
information  ooatained  in  a  Fodanl 
Regiatar  notice  published  Januaiy  15. 
1981  (4B  FR  3500).  lUs  notice  idanUfiad 
the  federal  agencies  bom  udddi 
comments  were  solidted.  dia  ww>«»ts 
whidi  responded  and  die  officM  of  08M 
and  die  West  Virginia  Department  of 
Natural  Resources  at  which  copies  of 
the  comments  were  made  available. 

Finding  0 

The  Secretary  has  obtained  fte 
written  concurrence  of  die 
Administrator  dt  the  Environmental 
Itetection  Agency  widi  reqiect  to  diose 
aspects  of  die  West  Viri^nia  program 
v^ch  relate  to  air  cr  water  (pulity 
standards  promulgated  under  the 
authority  dt  die  Oean  Water  Act,  as 
amended  (33  U.S.C  1151-1175)  and  die 
Qean  Air  Act.  as  amended  (42  U.S.C 
1857  et  seq.). 

This  finding  is  based  on  the 
requirements  of  Section  S03(b)(2)  of 
SMCRA  [30  U.S.C  1253(b)(2))«Bnd  on  die 
letter  transmitted  by  the  Administrator 
of  EPA  to  the  Secretary  on  Januaiy  14. 
1081.  A  copy  of  this  letter  has  been 
placed  in  the  West  Virgfaiis 
Administrative  Record. 

Finding  10  ■    * 

The  Secretary,  throu^  the  OSM 
Regional  Director  for  Region  i  held  e 
public  meeting  hi  Charleston.  West 
Virginia,  on  April  9. 1080.  to  discuss  die 
con^ileteness  of  the  West  Virginia 
pro-am  submission,-  and  held  public 
hearings  in  Moigantown.  West  Viiginia 
on  July  14. 1980.  and  in  Chailestoo,  West 
Viigiiiia  onjuly  14, 1980,  and  January  5, 
1981,  to  solidt  public  comments  oo  ttie 
substance  of  thie  Weet  Virginia  ptogiam 
submission.  -^ 


T|iis  findhig  la  boaod  on  te 
leqalranients  of  Soetioo  IOi(bJ(Q  of 
SMCRA  [30  U AC  U8a(bNin. 

Findbtgll 


Weat 
and  has 


forJheenfDn        ^ 

envjroooMntal  pratooHoB  atondapda  of 

SMCRA  and  80  CntChaplar  VB. 

Tida  fhidtaif  io  baaod  oolba 
raqoiremenlB  of  SoettoB  gOI(bX4  of 
SMCRA  [SO  UACiaSKbXm  Analyria 
of  the  Iseuea  undet^riai  HiB  fladtam  fa 
fognd  in  Pindfaigs  U  dmw^  801,  bslBw. 

Findb^lg 

Hie  Secntaiy  flndi  ftot  dM  Woal 
Viighwa  pfogiam  pnvidaa.  aocoapt  oa 
nolid  bolow.  for  Woat  Vi^glBia  to  oany 
ootihe  pnviaianB  and  aaot  tte 


ChnterVn. 

Xnia  finding  ia 
roqniremants  of  Ike  Bsstfaalf  of  SOCPft 
732.15(0).  Analysia  of  Ifae 
andarbingdda 

lOFOIISOOttC  ibtt 

Additional 
review  of  the 

IZS   Aadiacasaad  in  Finding  122  of 
die  October  10 Fladsioltllilsi  iiiillia. 
Section  »-«-3(t)  of  the  WV  8CMIA 
defines  "surCsne  ndBing!"  in  ■ 
diat  it  oould  be  intapntod  to 

nwrtahi  pormiitrf  frffUHifff  whlch 

wmdd  Iw  oonaiderad  "^oifaoe  ooal 
mining  operatiaaa" 
701(28)  of  SMCRA. 
RMUlation  Sectka  OAjOS.  dm  State 
defines  the  pennanantiadUttea  which 
willaot  be  subject  to  regulation  under 
the  State  program.  The  regulation 
provides  diet  die  operator  nuat  diow 
die  location  of  die  facility  and  hia  or  her 
nearest  permit  area;  muat  describe  the 
use  proposed  for  the  facility  during 
mintaig  and  its  proposed  uae  after  mining 
as  well  as  ita  present  use;  end  must 
sulmiit  s  verified  statement  diat  the 
fadUty  will  not  be  directly  faivolved  to 
the  OJCtraction.  loading,  etorage  at 
processing  of  coaL  This  regulation 
daiffiea  tliat  the  State  statute  to 
desimed  to  exchide  only  oCBoes  and 
otiitt  permanent  Csdlitiee  not  widito  die 
permit  area.  Hie  Secretary  finds  diat 
this  darification  is  consistent  with  Oe 
federal  definition  <rf  surface  coal  mining 
opetationa. 

1Z2   Section  «K0-ia(a)(U)(iq  of 
West  Vbtginia'a  atatate  pro^idaa  diet  a 
■uriaoe  mining  peiinlt  appHcatiun  msst 
contato  mapa  depicting  dm  bcation  of 
any  ^aianiQcast  aQwuBCSL 
tnWfM  tfaMCKAnqdna  «M 


I 
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without  the  qualify  Of  adjective 
-lignificant"  How  «ar.  Wert  ViiginU 
Regulation  Section  UOB  deflnet 
"eigniflcaat  aonifB  *  ooneietent  with  the 
aoCFRTOlJdefln  Ida  of" aquifer." 
Therefore.  Weet  V  nbia'e  provieion  it 
equivalent  to  die  ft  iwal  provieion. 

123   lAidAraOC  'RTOl.S.die 
definition  of  "primi  fumland"  indudea 
the  phraie  "htotorii  alljr  need  for 
cropland,"  whidi  ii  tun  ia  defined  to 
include  land  diat  li  alteen  need  for 
cropland  for  angr  ft  ayean  or  more  out 
ofmetenyeafepn  BMingdie 
aoquisitioa.of  tne  I  nd  for  die  puipoee  of 
mining  or  reeala  fbi  mining.  Section 
4Gi)3a.  of  Weet  VL  jtada's  Regulations 
spedfiet  five  vean  oat  of  the  twenty 
years  before  me  da  atrf  the  permit 
application,  radier  ban  die  date  of 
acquiaitioa.  Hdwev  ir,  it  abo  providea 
that  for  landa  obtuiad  after  die  paaaage 
of  die  Weat  \nigini  I  rtatote  and  retired 
from  farming,  ma  h  ranty  yeara  ahall  be 
calculated,  oaing  ai  an  ending  date,  Ae 
dateofaoqoiaition  oe  die  pupoae  of 
mining.  Tlraa,  ptinM  fumland  boi^t  for 
mining  purpoaea  ca  inot  be  exempted 
from  me  apodal  r«  ulrementa  antlicable 
to  prime  tannlanda  «y  actiona  of  the 
purchaaer  to  retire   lalandfrom 
farming.  Weat  IHrg  ifa'a  provision  ia 
consistent  widi  the  iaderal  provision. 

tZ4   WestViigi  ia  defines  "valid 
existing  rights"  in  I  late  Regulation 
Section  2.131  to  inc  ode  people  who 
were  mining  coal  a  of  August  2, 1977, 
people  who  had  mi  la  a  good  fiaidi  effort 
to  obtain  all  necesi  ujr  permita  by  that 
date  and  people  wl  see  property  righta 
would  be  unoooatit  itknially  taken 
without  oonqwnaat  n  by  the 
prohibitiooa  of  SeO  oo  a2(d)  of  die  State 
statute  if  thev  werejnot  deemed  to 
possess  valid  existmg  rights. 

The  federal  requ^unenta  are  different 


It,  under  Section 
30CFR781.il. 

on  Auguat  3. 
the  prohibitions 
Secretary      ' 
_BofSUte       < 
131  which  refers  to 
on  August  2, 1977. 
as  the 
t  is,  he  assumes 


in  several  reqiecta.! 

522(e)  of  SMCRA 

opera  tiona  vidiidi 

1977.  are  exeiI^)t 

ofSection 

interpreta 

Regidation  Secticm 

persons  mining 

as  having  die  m 

federal  provisions; 

that  West  Virginia  ftwans  only  to 

exempt  such  peraoi  i  with  regard  to  the 

particular  operatioi  wbidi  exiated  on 

Auguat  2. 1977,  and  not  to  create  an 

acroaa-die-board  n  saaption  covering 

any  operation  conn  icted  widi  a  person 

who  waa  mining  co  i  anyv^ere  on 

Ainuat  2. 1977.        I 

llie  aeoood  diffnamoe  between  die 
Weet  Virginia  and  Meral  definitions  of 
valid  axirtiairfditi  ia  diat  die  Sute 
reists  to  a  good  idi  i  ifibrt  to  obtain  all 
pennita  whUa  dia  ft  teal  rale  originally 


required  diat  audi  permita  be  actually 
iaauad.  Howaver.  tha  court  in  Roond  I  of 
la  te:  Pnmantat  StufacB  Mining 
Ragidation  Litigation.  Ovfl  Action  No. 
79-1144  (DJDXL,  Pebnary  2S,  1980)  at 
page  20  hdd  diat  a  food  fddi  aCEort 
ahottld  auffioa  to  meat  the  aO  pendts 
teat  and  die  Sacretaiy  la  revidng  fala 
rule  according.  Ha  aaanmes  diat  Weet 
Virginia  wffl  interpret  ita  good  taidi 
lai^uage  oooaiatant  with  the  oourf  a 
option.  Whan  die  Secretary  iaaiiea  a 
flinal  rule  implemanting  the  ooorf  a 
opinion,  the  State  wdL  ifnaceaaaiy. 
have  an  opportunitar  to  demonstrate  diat 
ita  inteipntatiaa  of  the  good  faith 
language  ia  oooaiatent  widi  audi  a  final 
rule. 

The  third  difference  between  the  State 
and  federal  definltiaas  of  valid  axiadng 
righta  ia  diat  die  State  deflnidon  refera 
to  peraona  «idioae  ri^ta  would  be 
unconatitutionally  taken  onlesa  diey 
were  treated  aa  having  vaUd  y«<T«<<i^ 
ri^ta.  Thia  concept  ia  oonaiatent  wim 
the  federal  moviaion.  Aa  diacuaaed  in 
the  preamble  to  die  federal  rule.  (44  PR 
14992.  Mardi  13. 1979),  die  Secretary 
,believea  that  die  purpoee  of  die  valid 
exiating  ri^ts  language  in  Section  522(e) 
of  SMC3tA  ia  to  avoid  unconatitutional 
takinga,  and  the  federal  definition  df 
valid  exiating  ridita  ia  dedgned  to 
proted  those  riyits.  F^irdier,  meeting  the 
requirements  in  30  CFR  781.5  is  not  me 
only  way  to  eatabliah  valid  exiating 
rights,  as  "VER  must  be  aiqilied  on  a 
case>by-case  basis,  except  tibat  diere 
should  be  no  question  about  die 
presence  of  VER  where  an  appUcant  had 
all  permits  for  the  area  as  of  August  3. 
197r  (44  FR 14093.  March  13. 1979).  Aa 
diacuaaed  in  the  meeting  of  December 
3a  198a  West  Viiginia'a  rule  ia  faitended 
to  mean  diat  die  Department  of  Natural 
Reaourcea  could  determine  that  an 
applicant  haa  vaUd  exiating  rl^ta  only 
v^ere  it  finds  diat  he  or  aha  meeta  one 
of  die  firat  hvo  criteria  of  die  State'a 
definition,  u  the  DNR  ia  unable  to  make 
such  a  finding,  the  applicant  would  have 
the  option  of  asking  a  court  to  make  die 
detenninatimi  under  die  diird  criterion 
that  he  or  she  has  i^Jid  existing  ri^ts 
because  die  designation  would 
otherwise  be  an  unconstitutional  taking. 
The  Sute  does  not  believe  diet  die  DNR 
is  legally  audioriied  to  make  this 
consitutional  determination.  Thus,  the 
diird  providon  under  State  Regulation 
2.131  would  come  into  play  onqr  after  a 
indidd  determination  had  been  nwde 
that  the  individual  would  auSar  an 
unconstitntkmal  taking  of  property 
unleaa  VER  waa  granted.  Hie  Secretary 
finda  diat  Wed  ^Hrginia'a  definitioo  ia 
condatent  widi  die  faderal 
requirementa. 


Finding  a 

The  Secretary  finda  diat  die 
Depertment  of  Natural  Raaovoes  haa, 
except  aa  noted  bdow,  die  audioiitj 
under  Wed  ^Hifinia  laws  to  implement, 
adminiater,  and  anfbioe  appUcable 
reqdrementa  oonaistent  with  80  CFR 
Oiqiter  Vn.  Sobdiaplar  K  OwiConnance 
standards)  and  die  Wed  Vtaginla 
program  Jnchidas,  prodsloos  sdaquste 
to  do  so,  widi  die  exceptions  noted 
below.  TUs  finding  is  made  under  die 
raqdremento  of  SO  CFR  7S2.U(bXl).* 

Wed  Vtaginla  tawoqiocate  pcoddons 
oorresponding  to  Sedioiis  815  and  618  of 
SMCRA  and  die  provlsloas  of 
Sobdiapter  K  of  80  CFR  Chapter  Vn  hi 
Sacdons  13  and  14  of  Cbaptar  2a  Article 
8  of  die  Code  of  Wad  Vtagbda  and 
dirooghoat  die  body  of  die  State's 
regulations.  Section  (fXB)  o^  the  program 
nairatfve  contains  amsaiaaion  of  Wed 
Vtogfada's  administradve  and 
enforcement  prooedurss  for  iffttwww^f 
standards. 

Discnssicm  of  significant  issues  raised 
during  dw  review  of  die  West  >nigtada 
envlronmentd  performance  standarda 
foUowa. 

13.1   Aa  diacuaaed  taiFfaidii«  13.1  (tf 
die  October  2a  1980  Faderal  Keglatar 
notice,  ddiough  die  Wed  Vbginta 
atatute  ia  consistent  wldi  fiednal 
requirementa  concnning  badtfiUing  and 
grading,  die  reguladooa  conoemtng 
auger  mining  on  prevknialy  minedlanda 
are  inoonaiatent  State  Rsgulation 
Section  OBjQOf  J.  only  requires 
badcfilling  aftw  ani^rlng  on  previously 
mined  lands  to  a  depdi  M  four  fad  over 
the  augered  cod  seam.  Section  515(b)(3) 
of  SMCRA,  30  CFR  8iai02(aX2)  and  dw 
poUcy  statement  of  Walter  Hdna  of 
September  13. 1979.  all  require  complete 
hi^wall  elimination  following  augeilng, 
ddiou^  devtationa  from  ^ifvoximate 
origind  contour  may  be  allowed  on 
previously  mined  lands.  lUs 
interpretation  is  supported  Inr  die 
deddon  of  die  Interior  Board  of  Surface 
Mining  Appeals  inhBami^ring$ 
Pnvaiies.  IBSMA  80-78  (1980)  fidridi 
has  been  remanded  for  findier  heartoga. 
^iprovd  of  Wed  AHrginta'a  prcwram  ia 
omiditioned  uptm  amendment  oftlie 
State  regdation  to  require  bewail 
elimination  foUowing  anger  mining  of 
previoudy  mined  landa. 

ISJ   Aa  diacuaaed  in  Fhidfaig  13Jt  of 
die  October  20  Fadanl  Ka#atar  notice. 
State  law  (Section  ao-ft-l^Xa>))  boMa 
die  operator  reqionaible  for  revacetetlon 
sncceee  for  five  growing  seasons,  ti^fle 
Section  815(bX20)  of  SMCRA  refiars  to 
five  yaara.  However,  Wad  ^Higinta 
Ragdatkm  Sectteo  U4  deflnea  1growli« 
"^  to  mean  ooa  year,  tfana  making 


! 


Himtl  Ribl»  /  Vol  48,  No.  18  /  Wednetday.  jaanary  21.  19B1  /  Rulet  and  RagatotfoiM       mu 


die  State  propvm  consiitent  with  dM 
fadtaliaqujwmante. 

ISJ  Af  diseoMad  in  Finding  134  of 
dia  OotobM  20  FdUsd  RMjistarnotloa. 
Sectfon  ao^-lSfbXa)  of  tbe  Stete'i  law 
is  inoQBiiitent  wldi  Sectton  SlSCbH22)  of 
die  8MCRA.  State  Raguladoo  Sectton 
6BXMf  defines  die  ooiuitfons  nndw 
which  die  Director.  DNR.  will  exercise 
the  discretton  granted  him  by  Sectton 
2»^lS(bXa)  to  aUow  disposal  of 
exoesss  spoil  outside  a  permit  area  for 
snrfsoe  mining  operations.  Tliese 
condittons  restrict  such  areas  to  those 
under  a  difierent  permit  or  under 
contract  for  radamatton  pursuant  to 
West  Vliginia  SCMRA  and  r^gulattons. 
Ihe  Secretaiy  considers  die  existence  of 
a  contract  Cor  redamatton  work 
performed  under  State  law  to  be  the 
equivalent  of  a  permit  and  bond  for  the 
puipoees  of  diis  sflietton.  Since  die 
di^osal  area  wlU  eidier  be  under  State 
permit  or  sub|ect  to  a  State  abandoned 
mine  lands  reclematton  project,  the 
Secretary  finds  this  provision  oJF  the 
Stete  program  is  consistent  with  the 
requiremente  of  Sectton  515(b)(22)  of 

The  State  regulations  for  undei^ground 
mining  and  fadlittes  incidental  to 
mining  do  not  have  a  similar  provision. 
Instead,  each  reouires  that  the  disposal 
area  must  be  wimin  the  permit  area. 
State  RMulatton  Sections  7B.09a.  and 
8B.10a.  The  Secretary  interprete  diis 
omission  to  mean  diat  die  Director  will 
not  exercise  his  discretion  to  allow  the 
variance  widi  respect  to  underground 
mining  and  fodlities  incidental  to 
mining.  On  this  basis,  the  Secretary 
finds  diat  the  State  provisions  are 
consistent  with  the  federal 
requirements. 

1S.4   As  discussed  in  Finding  13.4  of 
die  October  20  Federal  Raafster  notice. 
West  Virginia's  statute  (Sectfon  20-6- 
13(bK25)]  allows  die  use  of  constructed 
outoop  barriers  to  prevent  slides  and 
erosion,  while  Sectton  51S(b)(2S)  of 
SMCRA  requires  retention  of  a  natural 
barrier.  As  part  of  ite  resubmission,  die 
State  has  submitted  evidence  (Dames  ft 
Moore  study.  Alternate  Practice  for 
Outcrop  Barrien)  which  indicates  diet 
West  Virginta's  provision  may  be  more 
stringent  dian  die  SMCRA  requirement 
After  having  reviewed  die  Dames  ft 
Moore  study,  die  Secretary  agrees  diat 
dw  State's  altemattve  for  a  constructed 
outcrop  boirier  may  be  more  stringent 
than  ite  federal  counterpart  However, 
the  State  submission  does  not  oontein 
qiedfic  criteria  far  dMign  of  constructed 
outcrop  barriers  dut  woiild  ensure  diat 
flieirperfonnanoe  in  preventing  slidM 
and  eroeiaa  wiU  be  more  effiecttve  dian 
diat  of  a  natorsl  barrier. 


Approval  of  West  Virginta's  program 
Is  oondltioBad  on  amendments  die 
State  program  to  indude  specific  criteita 
for  design  of  oonstnicted  outcrop 
barriers  vdiidi  will  achieve  better 
resulto  dian  under  Section  B15(bX28)  of 
SMCRA  adien  oonstnicted  outcrop 
barriers  are  approved  by  the  regulatory 
audmrity. 

ISJ  As  discussed  fai  Finding  13.S  of 
die  October  20  Fisderrl  Sagbtar  nottoe. 
Sectfon  20-»-lS(d)  of  die  West  Vlrglnta 
SCMRA  contains  a  provision  Cor  spoU 
bom  die  Initial  cut  to  be  pUced  on  die 
downslope  wldi  the  approval  of  the 
Director  of  die  Departfnent  of  Netural 
Resources.  This  appears  to  conflict  wldi 
Sectfon  n5(dXl)  of  SMCRA.  which 
forbids  spoil  on  die  downslope  except 
where  spofl  not  needed  for  restored  on 
to  approximate  original  contour  is 
permanendy  stored  in  a  flU  under 
Sectfon  51S(bX22).  Tlie  Attorney 
General's  opinion  submitted  with  West 
Viighita's  resubmission  (Part  A. 
response  to  Finding  13.5)  reCsrs  to  State 
Regttlatfons  Sections  BBJin,  7&00  and 
8E10  Cor  Ittteqiretatlon  of  die  language 
of  die  Stete  law.  The  Secretary  finds 
diet  these  sectfons  require  diet  all  qioil 
not  required  to  adiieve  the  approximate 
original  contour  shall  be  disposed  of  in 
accordance  with  standards  diat  are 
consistent  wldi  Seed oo  61S(bX22)  of 
SMCRA.  On  diis  besis.  die  Secretary 
finds  that  first  cut  material  must  be 
disposed  of  in  accordance  with 
requiremente  for  excess  spoU  or  used  to 
return  die  site  to  ite  apptmdmate 
original  contour.  Thus,  die  State 
requiremente  are  found  to  be  consistent 
widi  the  Csderal  requirements. 

13S  As  discussed  biFtaKUng  ISA  of 
die  October  20  Fisdscal  Register  notice. 
West  \nigiida  needed  to  enact 
reguUtfoos  establishing  Jurisdiction  over 
liquid  waste  oooslstent  widi  Section 
616(bXS)  of  SMCRA.  State  Regulation 
Sections  BBjO^cS.  end  7B.08&3.  provide 
sudi  Jorisdlctfon,  rendering  die  Stete 
program  consistent  wldi  die  federal 
requirements. 

1S.T  As  discussed  to  Fhidlngl3J  of 
die  October  20  rsdstalReglslar  notice. 
WV  SCMRA  Sectfons  20-«-13|:bXl0XB) 
end  20-»-14(bX0XB)  regarding  effluent 
standards  do  not  alone  meet  dl  die 
requiremente  of  Sectfon  818(bXlO)9XQ 
of  SMCRA  and  die  Csderal  r^gdatfons 
whldi  implement  this  provision.  Stete 
Regnlatf on  Sectfons  eBiMi^  Taoib., 
SBMbn  flBjIBb.  end  lOCjOSa  Indude 
tangnage  oooslstent  wtth  die  Csderal 
provisioas.  FMfaer.  die  Atloney 
GeneraTs  Opinion  (Part  A.  reepoose  to 
Ftodlng  18J1  poinb  oat  tfiat  die  West 
Virginta  Code.  Chapter  20,  Artfde  BA. 
also  requiree  aO  permitteee  to  comply 


with  applioaUa  bdaral  water  quality 
staniflaRle  and  ellbaotlimilalkMH.  na 
SeoMtaiy  finds  ^t  the  regulatfone  dted 
above  and  die  raquliemente  of  Chepler 
80-BA  of  dw  WV  Code  make  die 
program  ooosistant  with  Csdsral 


r  Attomajr  Cenerd  aleo  advieed 
diatadditfonal  lai«aage  wdl  be 
proposed  to  the  West  Vbginta 
LegUatnre  to  naka  dM  WV  SCMRA 
oonsistant  wtth  tbe  8MCRA.  Ite 
Secniary  beUovaa  the  addlttoDd 
lanfuage  would  be  hdpAd  to  reeotving 
any  questions  ttiat  may  reeuh  from  dte 
dlDsring  ooostiuction  of  dw  two  Iswa 
eiidni|eedwtdwdiaaiebemeda.A  i 
suooeeefbl  ohaOeMB  to  te  audwrity  of 
the  IMR  to  prnH%Bte  or  eoCaroe  toe 
regdatioos  being  approved  oould  reeult 
to  dw  Secretaiy  being  Coroed  to 
totervene  to  tte  admtolstratfon  of  dw 
West  >nrginta  praaram.  A  stetotory 
emendment  would  obvtote  diis 

tXB  As  diecuseed  to  Finding  ISjI  of 
dw  October  20  Plsdsnl  Raristar  notfca. 
West  iniftoia  aUowe  woodlaads  as  an 
dtanwtfva  postmtoing  land  use  to 
nuMBtaitttop  reoMivd  openttoos.  [VITV 
SCMRA  Sectfon  a»4-12(oXS)].  Sectfon 
2.139  of  dw  State's  Nfulatfons  defines 
"woodlands"  to  tadnde  only 
caaMiafcte/ woodlands  "where  flat  or 
gendy  rolltog  land  is  aseenttd  Cor  dw 
opecatf  on  and  harvesting,  hovlded  that 
environmental  benefite  wodd  occur 
from  such  a  woodland.  postHnining  land 


Finding  12J  of  dw  October  20  notfoe 
pdided  out  dwt  dw  preamble  to  dw 
fodetal  rules.  44  FR 18228-18280  (March 
IS.  1870).  Btatas  dwt  ftot  or  fsndy  rdlb^ 
temrin  is  not  necessary  Cor  sdvicultore 
and  dwreCore  sflvlcdtnre  wouU  not  be 
an  acceptable  dtemathre  r««««««"«"g 
land  use.  However,  bvstiicdylinddi^  \ 
ite  dafinltton  of  woodlands  to  require   p-  t 
dwt  dw  operator  demonstrate  dwt  flat ' 
land  Is  mtmtial  to  the  propoeed 
comaierB^  land  uee.  West  Vliginta 
woukl  permit  audi  an  dtanwtfve  poet- 
mining  land  ase  only  whara  dw  ooncera 
discassed  to  dw  Csderd  regnlatfoo 
preaadde  is  net  Una,  altMw^  dwra 
mey  be  no  acroee-dw^Mard  need  Cor  Bet 
arees  Cor  eilvtodtnre.  dwra  might  to  a 
qwdfic  case  be  apadd  drcnawtanoee 
whkh  wodd  make  flat  lend  eseentfaL 
Hw  Secretary  finds  dwt  Weet  Viminta's 
provision  Cor  a  oamawrefa/ woodlands 
dtanwtfva  pMt*mtoiiw  Imid  ase  is 
ooosistant  wMi  the  Csdsral  provli 

tSS  AadisniBssdinI 
dw  October  80  Vsdanl  Bi 
Wert  yiiilnto;sprn8raninidany  Idled 
to  laqdia  deeigB  and/or  osrillkotlon  by 
a  lapiteredjroiMeloBel  soglnssr  (RPE) 
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SMCRAwUhiifHlloriltatko     < 
stniclniM  and  n8(  sXS)  wltfi  ngud  to 
Am  •tabilter,  draini  §t  and  eoaB^anOoo 
naoMMiyior^ii  t^ndad altamativ* 
IKMt*iiiiiili«laiidii  •.WMt^nnlnia 
ReguUtioo  8«ctiao  flLm  provioM  that 
an  "approvad  pem  u**  far  paqMMai  of 
Sactioiis»-6-l0(a  l^oftfiaStata 
statute  moat  bo  a  r  ihrtarad  praluaioiial 
engiiiear  mPB).  Sat  Hen  2»-e-13(bXlO)  of 
theStatalawcova  i  dhatioB  atracturai. 
RFBcartiflcatiano  fU  atabtUty  is 
required  bjr(3u9>ta  vAlA  8.ia  and  109 
ofWest^nifbila's  'adinical  Handbook: 
RFBcertiflcatioao  i^alnage  aystana  ia 
raqnirad  by  Seotijoi  3B-»-ia(bXlO)(B)  of 
the  Stata  statnta;  ai  dRFB  oartiiBcation 
of  die  final  aorface  xMiflgniatiao  ia 
raqnirad  by  Sactioi  2b-«-10(aXl3Kiv)  of 
die  State  atatntOiT  »Sacntaty  finds  ttie 
West  Viiginla  paov  liMia  an  consistent 
with  Sectioos  SlS(t  (10)  and  SlS(cK8)  of 
SMCRA. 

13.10  Am  diacua  ed  in  Finding  13.10 
of  the  October  aoF  idanl  Seiialar 
notice. WVSGMRi  Soctiooao-e- 
14(bKl2)  ragarding  hi  location  of  drift- 
mine  openings  in  a<  d  producing  or  iron 
producing  coal  seal  tbinooosistent 
widi  Section  8ie(b)  U)  of  SMCRA.  Hie 
Attorney  GeneraTa  ipinioB  (Part  A) 
indicates  that  diaq  ettoditeStata 
section  will  be  pro|  oaad  to  delete  the 
Directof's  discratia  >  wldi  regard  to  die 
placement  of  diese  ipanings.  Hm 
(qiinion  alao  refan  o  Stata  Regulation 
Section  TD,  whidi  1  mita  die  Director's 
discretion.  Hbweve  ',  fUs  regulation  still 
provides  variances  o  Section  516(b)(12), 
which  specifically  I  lOQlres  '^diat 
openfaigsfaraffnei  drift  ndnas  working 
add-prodndng  or  fa  ni-producing  coal 
seams  be  located  is  sOch  a  manner  as  to 
prevent  a  gravity  di  diaige  of  water 
from  die  mine."  (RBtehasis  stqipUed) 
SUte  Regulation  Sfdon  raos  also 
allows  for  gravity  d  sdiaige  Ihnn  tfiese 
typesofmfaBes.lnv  bw  of  diis  language, 
die Secretaiy finds  hatWVSCMRA 
Section  a>-e-14(bX  2)  and  Regulation 
Sections  7&06  nod  Darainoaisistent 
widi  Section  810(b)  Ifl  of  SMCRA. 
Approval  of  die  Wi  it  Virginia  program 
is  conditioned  on  di  i  Stata  amending  its 
statute  and  regulatf  ma  or  odierwisa 
amending  its  progn  n  lo  prohibit  gravity 
discharge  ooniristeii  i)rtdi  Section 
510(bXl2)of8MCRL: 

13.11  Aadiacoai  id  in  Finding  13.11 
of  die  October  aOFi  dwal  Register 
notice.  Section  20-(  4(0)  of  West    , 
\niginla'aatetutaa  ows  "minor 
deviationa'*initsd(fiaitionof         i 
approximata  origiu  1  contour.  In  Ita 
resubmission  (Attoi  aqr  General'a 


(Vinioo.PMtA),dM 


Chapter  iaA2  of  th  t^diniGal 
Handbook  as  damn  iiArating  consistency 


State  identifies 


widi  SMCRA.  lUa  aaetion  of  dia 
Handbook  discusses  constructed 
drainage  fadlitiea  near  the  tope  of 
badcfiuad  hi^walla.  In  die  meeting  of 
December  aa  lOaOi  die  Stata  confirmed 
that  dieee  drainage  atrucfures  era  die 
only  minor  daviatioiia  aUowed  under 
their  statute  and  regiJaUons.  The 
structures  allowed  in  Chapter  184.2  of 
die  State'a  Technical  Handbook  are 
consistent  with  the  Saoataiy'a 
inteipretation  of  approximate  original 
contour  «nd  do  not  violate  the 
requirement  diat  the  hi^wall  be 
eliminated.  Hie  Secretary  considers  this 
otBdal  State  interpretation  to  be  a 
binding  element  of  the  State  program 
and  reUes  iqion  it  in  approving  the 
State's  provisions  as  consistent  widi  the 
federal  requirements. 

13.12  Aadiacuasedtnnndingl3.12 

of  die  October  20  Federal  RmMw 
notice,  the  State  definition  or'adequate 
treatment"  in  Section  20-0-3(a)  of  ita 
statute  states  diat  treated  water  shall 
not  bwer  the  water  quality  atandards 
established  for  die  body  m  water 
concerned.  Since  lowering  of  water 
quality  standards  is  an  aoministrative 
process  and  not  a  function  of  a  mining 
operation,  die  meaning  of  the  State'a 
definition  is  unclear.  "Hie  Attorney 
General's  oobiion  (Part  A)  indicates  that 
changes  wu  be  proposed  to  the  State 
Legislatun  to  make  thia  section  of  the 
law  conaiatent  widi  Section  515(b)(10)  of 
SMCRA.  FWhennore.  as  stated  in 
Finding  13J  above.  State  Regulation 
Sections  OBMb.  TBMb..  8B4Mb..  W.03b. 
and  10C03C.  ara  consistent  with  the 
federal  rules.  Approval  of  West 
Virginia's  proaram  ia  conditioned  on 
amendment  of  ita  statute  or  other 
program  amendment  to  meet  the 
concerns  discussed  in  the  October  20 
notice  and  make  it  consistent  wiUi. 
Section  518(bXlO)  of  die  SMCRA. 

13.13  As  discussed  fai  Finding  13.13 
of  die  October  20  Federal  Ragbtar 
notice,  die  SUte'a  definition  of  "affected 
area"  in  Section  20-e-S(b)  of  its  sUtute 
may  not  provide  jurisdiction  over 
ground  water.  The  Attorney  General's 
opinion  (Part  A.  response  to  Rnding 
13.13)  points  to  Section  20-O-14(bX9)  of 
die  WV  SCMRA  which  spedflcaUy 
requires protectiim of"*  *  *  the 
quantity  and  die  quality  of  water  in 
surface  and  ground  water 

systems  *  *  *".  Hiis  specific 
perfonnanoe  requirement  establishes  die 
necessary  Juriaoction. 

13.14  biFlndiiv  13.14  of  die  October 
20  Federal  Rai^alar  notice,  die  Seczetaiy 
found  diat  die  definition  of  "disturbed 
area"  in  Section  ao-e-3(i)  (tf  die  State 
law  ia  inoooalatant  widi  die  federal 
definition  in  SO  CFR  70L6.  Tliia  finding 


waa  baaad  on  two  factors.  First,  the 
State  definition  laila  to  Indnda  areas 
upon  uddch  ti^iaolL  nod.  ooal 
processing  waata,  anda^pwmd 
development  waato  or  non-coal  waato 
are  plMed.Secood.ttia  definition  does 
not  provide  diat  die  area  Is  oonaidered 
to  be  (Batntbed  untfl  die  bond  is 
released. 

The  first  concern  haa  been  addressed 
by  the  requirementa  of  Stata  Regulation 
Sections  2J0  and  lOBLOSa.  and  Chapten 
&4  and  8.12  of  die  Tedmlcal  Handbook, 
except  for  tcqieoil  atoraga  araaa.  Section 
10B.03a  provides  diat  as  a  requirement 
of  aite  development  Cor  ooal  mine  waate 
piles,  the  area  nmst  first  be  deared  and 
grabbed.  Chapter  84  and  8bl2  of  die 
Technical  Handbook  providaa  die  aame 
requirement  for  noH  dlqwaal  araaa. 
This  meana  that  me  erea  would  be 
"disturbed"  as  defined  by  Section  20-«- 
3Q)  of  die  West  Virginia  statute. 
Additionalty,  State  Rafolation  Section 
2.20  provides  diat  "ooal  waste"  iaany 
waste  ooal,  rode  ahale,  ahmy,  cuhn.  gob. 
boney.  alate,  day  or  related  materlala 
assodated  widi  or  near  a  ooal  aeam. 
These  two  provisions  would  assure 
treatment  <rf  the  areas  whidi  were  of 
concern  to  the  Secretaiy  aa  "distuibed". 
except  for  topsofl  storege  areaa.  The 
Secretary  ia  unable  to  mid  that  a  topsoU 
storage  area  would  fall  wldrin  die 
definition  of  "disturbed  area".  Tlius. 
sudi  areaa  would  not  be  aubject  to 
provisions  of  die  orogram.  audi  as 
Section  OBMa.  of  dw  State  Regulations 
whidi  reqnirss.all  sorCaoe  drafoage  from 
the  distuned  area  to  peas  ttmragb 
sediment  contrd  structures. 

The  second  concern  is  addreased  by 
the  definition  of  die  term  "commotion  of 
reclamation"  at  State  Regulation  Section 
2.31. 

That  definition  provldea  diat 
reclamation  ia  inamqilete  until  the  total 
bond  haa  been  releaaed. 

Approval  of  the  State'a  definition  of 
"diaturbed  area"  ia  conditioned  upon  . 
indusion  of  topeiril  storage  areaa  under 
thia  provision  or  ottier  amendment  of  the 
State  program  to  make  Ito  proviaiona 
conaiatent  widi  the  fsderal 
requirements. 

13.18   As  discussed  in  Finding  13.15 
of  die  October  ao  Fadand  Ragblar 
notice.  Section  711  of  SMCRA  provldea 
for  die  use  of  experimental  practices 
widi  die  audioriiationof  die  regulatonr 
authority  and  die  ^iproval  of  ttte 
Secretaiy.  but  Sectfon  20-»-8S  of  die 
WV  SCMRA  faila  to  provide  for  die 
Secretary'a  approvaL  In  die  Oddiar  20 
notice.  06M  atated  ttiat  dda  deficiency 
could  be  oorractad  by  •  ncolation 
reqdring  diat  all  propoaed  •xparimental 
pradicaa  racalva  approval  of  die 
Secretaiy  prior  to  aidr  fadtfattoB.  State 
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Regulation  Section  SHjM  requires  diet 
die  Director  of  06M  approve  any 
experimental  nractioe  authorized  by  die 
regnlatoiy  andiority.  Since  the  Seowtaiy 
has  delegated  diis  audiority  to  die 
Director  of  06M.  Weet  Viiginia's 
rsqniiement  is  equivalent  to  die  federal 
provisionSi 

13.18   As  discussed  in  Finding  13.1S 
of  the  October  20  notice,  the  narrative 
discussion  fai  the  State's  original 
submission  was  faiadequate  to 
demonstrate  the  State's  capability  of 
administering  and  enfbrdng  its  program. 
In  the  nairadve  discussion  in  die  State's 
resubmission,  die  State  provided  more 
detailed  informatimi  on  the  number, 
qualification  and  distribution  of 
permanent  program  staft  lUs 
infoimatf  oo  is  presented  at  several 
places  in  the  nairative  resubmission. 
The  State  describes  die  staffing  of  the 
District  Review  Teams  for  reviewing 
permit  appUcatfons  under  die  topic 
Tinding  1C5  Comment  No.  25."  The 
number,  qualifications  and  distribution 
of  its  permanent  prosram  stafi^  toge&er 
widi  estimates  as  to  how  existing  and 
proposed  staff  can  effectivdl^ 
administer  die  program,  are  identified 
under  die  topic  Tinding  No.  30."  On  die 
basis  of  diis  new  faifbrmation,  the 
Secretary  finds  diat  die  State  has 
demoaetoaled  diet  it  has  die  oapaUK^ 
for  adhrinisteilBg  and  enforcing  its 
pel— neat  pregram  peifwaiapce 
standatds.  Fmisr  disousaioo 
oooceoriog  tteee  iesues  can  be  fowid  in 
Findli«s  14, 20  smI  90  below. 

ISJr   20CFRS16wl01(a)(l)and(S) 
providee  diat  die  UoM  for  badJUlhig 
and  grading  may  be  extmded  only 
wdiere  die  permittee  demonstrates 
through  a  "detailed  written  analysis'* 
that  more  time  is  necessary.  State 
Regulation  Section  6BX)9b.7  provides 
that  extensions  may  be  granted  where 
die  permittee  "affiimatively 
denMostrates"  necessity.  Tlie  Secretary 
interfnets  diis  language  to  mean  that  ti^ 
demonslratioa  must  be  in  writing  and 
thus  finds  die  SUte's  regulations  to  be 
equivalent  to  the  federal  rule. 

13.18   The  Secretary  finds  diet  State 
Regulation  Section  9BJXZ,  if^ch 
addresses  the  casing  and  sealing  of 
holes  for  purposes  of  assuring  diet  water 
poUution  doM  not  result  is  not 
consistent  widi  80  CFR  816.13-15 
because  it  does  not  contain  provisions 
for  protactfva  devices  and  tenqiorary 
sealing.  Hie  federal  provisions  provide 
for  die  protection  of  die  public 
livestodc  wildlife  and  machinery  for  the 
potential  harmful  effscts  of  ejqiloratory 
and  other  holes  which  are  not  pr<yeriy 
menaged  or  pingged.  Approval  of  West 
^Higfaiia's  program  is  conditioned  vpaa 


dw  addittoD  of  language  in  its 
regulatioae  or  other  prmam 
amendment  providing  the  additlooal 
safiBgnards  fiDOid  in  SO  CFR  8M.1S-1S. 

13.19   FMeralrale80CFR810.11(cKl) 
requires  dial  anger  holes  dischaiging 
water  containing  toxio4bnifaig  or  add- 
fonning  matetlal  be  sealed  or  treated 
withhi  72  hours,  while  non-disdiaiging 
holee  nmst  be  eeeled  withfai  30  days. 
Weet  ^Higinia's  statnta.  Section  20-»- 
13(bK9).  require  diat  all  auger  holes  be 
eealed.  but  contains  no  time  limit  State 
Regulation  Section  eBjOe.b.2.  and  X 
require  that  baddUling  and  grading 
follow  augMing  widiin  30  days.  Since 
anger  holes  would  have  to  be  sealed 
prior  to  backfilling  and  grading,  this  in 
effect  requires  that  auger  holes  be 
sealed  tvidiln  SO  days.  Widi  nqpird  to 
the  724ionr  requirement  State 
Regulation  SetiUon  OBjQZ  provides  diat 
no  disdiaige  bom  an  auger  hole  may 
viohite  water  quality  standards.  West 
^Higinia  representatives  stated  at  the 
December  SQi  1080  meeting  diet  diey 
interpret  dieir  rules  to  require  immediate 
treatment  of  leaking  auger  holes.  TUs  is 
man  stringent  than  die  federal  72-hoor 
requirement  Hie  Seoetary  ooosidars 
diis  policy  statement  bv  West  Vii^nla 
to  be  a  binding  and  eniacoeabU  part  of 
the  State  prapam,  and  ffaids  die  State 
provMoiie  oonebteat  widi  dM  federal 

PfOVuiODS* 

13J0  TW  Secretary  finds  Aat  Stale 
Ragalatfoo  Sectton  ttjoni.,  which  deels 
with  angsr  odiriBg,  does  not  meet  the 
leqiiiiameiils  of  SO  CFR  818.11.  Phst  Jw 
State  has  no  oonntaqMrt  to  the 
rsqnirsBMnt  in  SO  CFR  818.11(a)  that 
auger  mining  be  ooodncted  to  Buxiarin 
reooverability  of  minaril  reserves 
remaining  after  mining  by  providing 
tmdistrlbnted  areas  for  foture 
underground  entrances  slong  sugared 
hi^waHs.  The  requirenoent  gennally 
pertains  to  only  duMe  ooal  seems  and 
areas  where  later  reooveiy  of  remaining 
minerals  wrooU  be  practtod  by 
underground  mining  tediniques. 

The  second  inconsistency  is  diet  30 
CFR  819.11(e)  povldes  diet  die 
regulatoiy  authority  "shan"  pndiibit 
auger  mining  under  certain 
circumstances,  induding  where  a 
prohibition  is  necessary  to  wm»tmi}ft 
mineral  recoverabflity,  as  well  as  where 
diere  ere  environmental  problems.  The 
State  regulations  and  Section  20-6- 
13(bK9)  of  die  WV  8CMRA  provide  diet 
augering  "may"  be  prohibited  in  order  to 
maximize  die  utfllzatlon,  recovery  or 
conservation  of  dm  mliierel  and  under 
certain  odier  Ustad  dronmstanoes. 

Approval  of  Wast  Vbrinla's  program 
is  conditioned  oo  die  faiduslon  of 
provisioas  to  maximise  reooverabiUty  of 
ndneral  rssonraes  aa  rsqniiied  by  SeclloB 


8U[b)(n  of  8MCRA  and  SO  CFR  818.11. 
and  to  nakadM  prohibition  of  angsr  i 

odafng  mandataqr  as  in  SO  OH 
818111(0). 

OJl    SO  CFR  818y8B(d)  requires  dmt 
coal  refoae  shall  be  covered  with  four 
feet  of  noo-tosdc  and  oao'anbastlble 
material  axcaptidarspadfiad 
conditions.  Whoa  8ecdoattj06J>  of  ths 
West  Virginte  regulatfooe  provldee  for 
die  four-foot  cover  for  fecditlee 
toddental  to  ooal  mfadng,  Section  10  of 
die  regulatioos.  wfaidi  govaras  ooal  mbM 
waste  pdaa,  dooo  not  At  the  December 
sot  188a  meeting,  dw  Stete  noted  dial 
omiaaioo  of  die  fonr^foot  standard  was 


inadvertent  Approval  of  Wast  Virginia's 
pro-am  is  conmtfoned  upon  addition  of 
conecttva  language  In  tts  regnlattone  or 


t  toprovlda 
standards  consistent  with  the  federal 

VBQVlFSflBSIItt* 

lUSr   so  CFR  8UJ5(a)  requires  diet 
ooal  processing  waste  banks  be 
oonstructad  In  ooBipHanoa  with  the 
provisions  of  SO  CFR  818J1  and  8ieJ2. 
State  Regulation  Section  10  feib  to 
iooocponte  aO  provisions  of  SO  CFR 
81&n  and  J2.  Spedflcelly.  die  State  has 
failed  to  Indude  requlreaaente  consistent 
widi  dwprovlslans  of  80  CFR  818.710), 

WDfCu  DKOVidSt  wot  IIMP0CllOO8  QiOnOC 

oooltractton  and  8UJS  (bXl)  and  (bX4). 
whfah  pertahi  to  die  dasign  of  dreinefe 
sklDlBna.  In  addltfon.  State  Section 
10ua08cAc.| 


ondwBll.whdeSOCFR 
818Jl(g)  provldee  that  no 
feyOasdaMnte  skaD  be  aUowad. 
Approval  of  die  Weal  Vkghda  ] 
Is  ermditinnad  m  aaMndmant 
10  of  dm  State  regulatioos  or  < 
pwyam  amendment  to  aMka  dm  Slate 
program  coosistent  widi  dieee  fsderal 

P6QWIWB80tS« 

ass   S0CFR81&74(cXl)requii«s 
diat  fin  nnderdrain  dedfB  be  beaed  on 

rim  f  vimwm  aiiHrfM^^I  ditch**OT 

Chapter  10l54  of  West  Vtaginla's 
Tedbnicel  Hendbook  reqntaee  diat  dw 
system  be  deetawd  beeed  oo  nwasursd 
or  anticipated  flows,  but  doee  not 
spedfically  stete  ttat  maxinutm  flows 
must  be  anlle^tad.  However.  State 
Ragdatioo  Sactfons  SAjOtb.1  and  2 
rsqdra  dwt  Add  flow  data'tanst  be 
telun  at  regular  BMindily  Intervals  for  a 
period  of  at  least  sbc  ooosecntive 
moodw  befan  the  pendt  appficatlon. 
Hms.  tfs  dw  State  axplafawd  in  dw 
December  sa  188a  moetfi«,  it  would  not 
be  aoceptebla  far  an  opsntor  to 
measura  or  anticipate  flow  only  dnrli^  a 
dry  seasyn;  he  or  dwHuwl  anticipate 


maximnm  flows.  Hw  State  I 
an  equhralaal  to  te  fadand  nia. 
tgJi  State  RagalatiooSadlaa 
flBuOf a.1.  provldaa  far  modflloatiao  of 
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•pedal  land  OM  pu  poMt.  Hm  langufa 
of  thentalattoBap  wan  to  provida  a 
broad  varianoa  froi  i  adiar  laqnirements 
for  bodclllllng  and  J  r^dioft  iiichMliiig 
laqoiraoMBla  for  >{  Moodmata  origtDal 
contoororU^iwal  eWmfaiaHnn.  The 
Slate  baa  provided  ma  explanatton  of  the 
variance  and  no  crileria  nr  its  use.  The 
Secretanr  cannot  aibrove  a  provialoo 
wfaidi  aUows  variai  ceafirtMD 
approximate  origini  I  contour    . 
iwjuiranientSi  exoe  I  ae  aauMtlied  by 
Sectiona  815(e)  and  (tf(e)  of  8MCRA 
and  30  CFR  aaCll  I  id  82t.l8.  Ihe 
language  of  the  We  t  IHiginia  tegolatioo 
doea  not  indode  thi  dftnia  indnded  in 
the  federal  law  and  regolationa. 
Approval  of  the  Wc  it  A^rginia  program 
is.  therefore,  oondit  ined  iqion  the 
exduaion  of  this  jpr  vWon  as  submitted 
from  dm  propam.  t  the  State  intends 
Regulation  Section  i  a07e.l.  to 
in^ement  Section :  l>4-13(e)  of  the  WV 
SCMRA.  revised  re;  uiations  consistent 
with»CFR«2«.11   nd82a.l5  should  be 
proposed. 

13^   aoCFRTM  21(b)  provides  diat 
existing  structures  i  hich  cannot  be 
rsttmstructed  withe  it  causing 
significant  harm  to  i  le  environment  or 
public  health  and  si  ely  shall  be 
abandoned.  West  V  cgbiia  has  no 
regulation  explicitly  stating  this 
requirement  Howei  er,  as  the  State 
explained  at  the  me  ting  of  December 
30l  1980.  they  interp  et  their  rules  to 
inqply  such  a  requin  nent  State 
Regidation  Sections  itUOZ  and  SHj03 
and  Chaptar  21  of  tl;  s  Tedmical 
Handbook  provide  I  lat  all  pre-existing 
structures  must  c^t  >hr  with  all 
standards innder  t  i m used. This 
implies  diat  and)  '^'r  ictures  must  be 
'  ndards  cannot  be 

onsiders  this 
[.  I  binding  element  of 
'•  (f^^ieUes  upon  it  in 
VI  lion  as  omsistent 
,  irement 
lis  Regulation 
nd  7AJ02.h.l.  do  not 
'  pplications  contain 
)  *d  to  total 
-edbySOCFR 
ever.  WV  SCMRA 
r<  and  State 
(  \JOib.  grant  the 
I  uthority  to  require 
id  of  West 
donditioned  upon 
t  nent  consistent 
with  30  CFR  783.1  bH  }(2)(vi). 

13J7   30  CFR  81c  101(a)(3)  requires 
that  during  area  » '  r.   aainbig  operations 
rough  badcfllling  «  a   grading  (1)  shaD 
be  completed  wilA  /  140  diiys  following 
coal  removal,  and  [.   shall  not  be  more 
than  four  ^cdl  ridg<  i  behind  the  pit 


abandoned  if  the 
met  The  Secreta.' 
interpretation  to  h 
the  State  prograir 
approving  dib  pro 
with  the  federal  r 
13^   WestV- 
Sections  flA.OZ.b^ 
require  that  penr  ' 
water  analyses  r< ' 
manganese,  as  re 
783.ie(b)(2)(vg.l' 
Section  2O.«-10a:? 
Regulation  Sectic-; 
State  thenecessa- 
this  analysis.  Apj : 
Virginia's  prograa^ 
addition  of  a  requ: 


befaig  worhad.  State  Regulation  Section 
OB.OBb.4.  aldMN^  it  pravidas  diat 
badcfillii^  and  gradiiv  shall  not  ba 
more  than  two  ^od  ridges  or  8,000  fset 
beUnd  die  pit  and  is  Bora  striiwent  fai 
this  fefaid.  is  do!  as  itringant  ovartU  as 
the  federal  rala  bacaose  U  omits  die  100- 
day  requitemant  Aooordbigly,  approval 
of  die  West  Vligbiia  program  is 
oonditioned  upon  a  ragnlatoty  change 
that  faicoiponloa  the  UO^Uqr 
requirement  into  die  regulations  for 
backfilling  and  grading  bi  area  strip 

13J8   Federal  regulation  80  CFR 
824.11(a)(7)  roqoiiaa  a  static  aafsty 
fsctor  of  1 J  or  greater  if  dm  outslopes  of 
the  levd  plateau  or  rolUng  oonfiouration 
areated  Iw  moontaintop  removal  exceed 
a  sl<me  of  hr.2h.  West  Vhginia 
Regmation  Section  aBJI7c.2.  fails  to 
restrid  slopes  hi  excess  of  lv*.2h  to  diose 
having  a  static  aafsty  factor  of  1.8  or 
greater.  Accordingly,  die  Secretary  finds 
this  provisioo  inoondstant  with  the 
federal  requirements.  Approval  of  the 
Weat  ^^rghlia  program  is  oonditioned 
upon  an  amendment  ndiidi  provides  for 
the  prohibitioo  at  outslopes  greater  than 
Ivjzh  unless  a  minimtim  static  safety 
factor  of  U  will  be  attained. 

13J9    Section  615(d)(1)  of  SMCRA 
and  30  CFR  a28.12(a)h)(q  forbid  placing 
or  leaving  debria  on  die  downslope  hi 
areas  of  steep  slopes.  State  Regulation 
Section  aa07A2  allows  the  Director  of 
the  DNR  to  permit  wfaidrowhig  timber 
where  the  permittee  makes  certain 
showings.  The  Secretaiy  considered  and 
reiected  a  similar  modification  to  the 
federal  rule  44  FR 15291.  (March  13. 
1979).  Approval  of  West  Virginia's 
program  is  oonditioned  on  amendment 
of  the  State  program  to  forbid  leaving 
any  debris  on  the  downslope  consistent 
with  the  federal  provisions. 

13J0    State  Regulatiaa  Section 
4C04g.  aUows  a  peak  particle  velodty 
of  two  (2)  inches  per  secoid  v^ch  shall 
not  be  exceeded  at  the  nearest 
residence,  building,  or  structure.  This  is 
inconsistent  with  30  CFR  810.65(1), 
which  requires  diat  the  mavimfim  peak 
particle  velocity  shall  not  exceed  1  (one) 
inch  per  second  at  the  location  of  any 
dwelling,  pobUc  building,  etc. 

The  first  oroblem  is  diet  the  State 
standard  of  two  inches  per  second  peak 
partide  velodty  is  less  stringent  than 
the  federal  standard.  The  second 
problem  is  that  the  State  states  that  the 
peak  partide  velodty  shall  not  be 
exceeded  at  the  nearest  residence, 
building,  etc.  «^e  the  federal 
regulation  says  the  peek  partide 
velodty  shall  not  be  exceeded  at  the 
location  of  any  dwelling,  public  building, 
etc  &ound  motion  resulting  from  a 
blast,  depending  upon  locatioo. 


lopopaphy.  and  |MiQg|o  ooodMooa 
may  not  bo  in  exoiia  at  Iha  noaraat 
dwelling  bat  bo  hi  noaaa  at  ■  non 
dlatant  straotnre  in  anottar  diroolion 
from  the  Uaat  looathML  llMnlbrB.  the 
State  rqpdatlon  it  !••■  atrinfent  dian  its 
fisdaral  ooontanarl. 

Approval  of  dm  Wast  Vifginia 
program  Is  condltlooad  upon 
amendment  of  Scat*  Ssfilation  Soetioa 
4C04C  to  refloct  the  ngoiramonts  of  SO 
CFR  8104W(I)  lagardfaig-poak  paitida 
velodty  and  dia  locations  wnm  tfaa 
velodty  is  to  bo  mMttund. 

ISJI   The  Secretaiy  finda  diet  State 
Regulation  Section  4DiM  does  not 
provide  for  a  00  day  period  for  alternate 
land  use  plan  review  by  appropriate 
State  and  Federal  fish  and  wfidlifs 
management  agendes.  Tills  time  period 
U  found  tai  80  CTR  8U.188(cX8)  ood  is 
designed  to  provide  adoqoate  review  of 
die  soitabfllty  of  mch  proposed  plans 
prior  to  die  hsiglnning  of  operationa. 
Approval  of  Wast  Vtaghila's  program  is 
omditiooed  tqwn  thamduaionrfa 
regulation  or  other  program  emendment 
to  provide  for  a  review  period  conaistent 
widi  80  CFR  81&lS8(cX8). 

lAA?   State  tegnlatioas  addressing 
the  traJosfBr  of  ajqploratocyor  moidtoriim 
wells  consistent  widi  80  CFR  81&53  and 
30  CFR  817  J3  have  not  been  snbmittBd. 
State  Regulatiao  Sacttooa  0aO2. 7a02 
and  8B4)2  provide  for  management, 
sealing,  or  casing,  or  use  in  gromdwater 
monitoring,  bat  do  not  ooataJn  criterta 
for  transfsr  of  sodi  weDs  to  a  ^ird 
party.  Since  the  State  Attorney  General 
has  indicated  the  transfsr  (rf  weUs  could 
occur  in  West  \nigtada  (Aihninlstrative 
Record  Na  WV  JI2M).  such  regulations 
should  be  indnded. /^>|noval  <rf  die 
West  Virginta  proynm  is  oonditioned 
upon  die  eddition  of  requiwmente 
consistent  widi  80  CFR  810.58  end  80 
CFR  817.58. 

13^   The  West  Vfagfaiie  program 
does  not  requiro  that  operators  pronqitly 
notify  the  rqgulatoiy  authority  Of  slides 
vMdti  may  have  a  potential  adverse 
affect  on  piddic  property,  health,  safety, 
or  the  environment  or  that  the  operator 
comply  with  remedial  meaaures  required 
by  &e  reguletory  authority  whan  each 
slides  occur  es  required  by  80  CFR 
8ie.99(b)  and  30  CFR  817 J9.  Notificatioa 
is  important  becanae  it  is  the  first  in  a 
sequence  (rf  evente  (eg.,  emergency 
evacuations,  traffic  oootroL  or  entry  for 
remedial  measures  by  odier  dian  «««<"* 
personnd)  diet  might  occur  ahould  the 
slide  pose  substantial  threato  or  require 
more  effective  measores  dian  dtoae 
contemplated  by  the  operator  or  witfdn 
his  power  to  e&cL  Approval  of  West 
Virghiia's  ivopam  is  oonditioned  upon 
the  inclusion  rfregulatloiia  or  other 
program  amendmente  to  require 


operators  tow 
attdMrityorsU 
remodiaiBoas 

tSM  ban 
731.18  die  Stat 
propoaod  In  til 
Deoembarlfl,1 
provisioaeofi 
817.72  wfaidi  p 
standards  of  VI 
fills.  HwI^ 
Viigbda'sprop 
20-6-18  of  Ibo 
and  State  R«gi 
ChaptarOofdi 

The  State  p» 
fedetal  loquiio 
haad-of-hoDovi 
of  me  fWQulrsp 
water  off  or  a« 
diaimals  at  tfai 
810.72  and  617. 
criterta  would 
fills  havingao 
without  nodli 
bi  die  federal  1 
The  requlioniei 
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opwtow  to  notfflir  Hit  ragulatofy 
authority  of  lUdoo  and  oompljr  wldi'any 
mMdial  ■Montt  nqnind. 

13J4   iBMOOidoiiotwithSOCFR 
731.11  tho  Slato  of  Woot  Vliginia 

DRmflBflD  ™i  IIB  ■■■DI^BIUBOD  CB 

OootnlMr  Ifl,  1980  an  altoniatf  v«  to  die 
provlsioiw  of  SO  Cnt  S1&72, 818.73,  and 
817  J2  wfaldi  pnvlda  br  the  design 
standards  of  valknr  and  haad-of-hoDow 
fills.  Hw  kfal  aatfaofitir  Cor  West 
Viiyinia's  prapoaal  is  found  In  Section 
20-»-13  of  Iba  Wast  Vtaginia  8CMRA 
and  State  Rafulatloa  Sacdoo  8B4)8&  and 
Chapter  8  of  the  Tadmicai  Handbook. 

The  Stale  pnvoeal  ooabines  all 
fsderal  raqnirsBBBts  for  vallejr  end 
head^^hollow  fills  with  the  exoeptioa 
of  die  leoulniBients  for  dlversioos  of 
water  off  or  away  EroBB  the  fill  in 
diannels  at  the  sides  of  die  fiU.  30  CFR 
810J2  and  817 JS.  TUa  oonbination  of 
Griteile  wouU  result  in  en  Weet  Virginie 
fills  heving  a  oantral  todc  oors  drain 
widMut  the  dhrersioo  of  weter  provided 
In  the  foderal  vaOejr  fill  requirements. 
The  rsqutrsnient  found  in  SO  CFR 
810.73(01.  wUch  essures  thet  heed  of 
hollow  fflls  ere  limited  to  e  meximtim 
2SOIO0O  cubic  jrerds  tf  not  coostmcted  to 
the  rid^  Hoe.  would  not  be  Included. 
The  Stete  could  epprove  exceptions  to 
thne  requirements  under  Stete 
Regulettoo  OBJMc  if  die  medwd  of 
ooostmotloa  had  been  previously 
approved  by  OSM. 

The  Uaiitation  on  die  size  of  heed  of 
hollow  fills  that  are  not  oooetructed  et 
the  ridge  hiie  was  adopted  bi  the  federal 
reguletloaa  besed  upon  evidence  then 
eveilable  and  eqiert  opinion  submitted 
to  die  Secretenr.  This  data  indicated 
diet  the  osBtrel  rock  core  drain  system 
could  be  blocked  or  the  flow  of  water 
entering  die  core  impeded  over  Ume  if 
die  stiuctnrs  wee  situeted  so  es  to  be 
subfected  to  the  flow  from  e  substantial 
upstream  drainage  erea.  This  impeded 
flow  or  blodrage  could  affect  the  watn 
canying  cepedty  of  the  rock  core 
system  end  eventuelly,  die  structural 
integrity  of  die  fiU.  hi  additioo.  diere 
was  coocem  thet  die  increased  flow 
onto  the  hoe  of  die  fill  from  the 
increased  tqislope  drainage  would  erode 
the  surfooe  of  the  fill  creating 
downstream  pollution  and  siuface 
instebility  end  potentielly  saturate  the 
fill  ao  as  to  aflEsct  its  integrity. 

The  Stete  has  provided  two 
justification  docmnents  in  support  of  its 
propoeak  The  West  ^Higinis  Section  of 
the  American  Society  df  Qvil  Engineer*. 
Committee  on  Surface  Mining 
Regnletiaos  Rqwrt  end  e  professional 
field  evehutton  of  existing  fills  hi  West 
Virginia,  conducted  June  30  throtrah  July 
2, 1980,  by  B  oonmittee  compoeed  of 
indnatiy  and  State  government  oCBdals 


representing  a  vailaly  of  ntsctollnsa.  It  Is 
diiflcolt  to  oaw  ^adflc  ooncnslons 
from  dieee  documents  ragardfaig  long 
term  effects  of  aDowfng  mn-^ff  nun  up- 
slope  dralnafs  areas  dmw^  a  rode  core 
system  hi  or  over  fiUs  graator  dun 
2ffO_flPO  ctMo  yards.  The  documents  do 
provide  evidence  and  experience  diet 
West  VIrghda  rode  oore  ims  are  sound 
end  may  provida  "*  *  *  ahii^fector 
of  safety  dian  natural  hillsides  *  *  *" 
Tbe  two  studies  take  note  of  die  fact 
diet  die  rode  core  has  a  peroentaae  of 
voids  as  ^rii  as  25  to  soft  of  total 
volume  of  me  en*  and  diet  the  voids 
are  sttbstentlal  in  rdatton  to  die  amount 
of  fines  which  would  be  transported 
through  die  core.  Rirdier  toffltration  of 
materiel  from  die  Cmc  of  die  fin  or  to  die 
core  «vould  be  Umited  due  to  required  , 
revegetedon  and  redemetlon  practioes. 
Theee  factors  support  a  finding  dmt  the 
probeblUty  of  blockage  or  tanpeded 
weter  flow  Is  within  aooeptable  Umits. 

The  rMults  of  die  Amerlosn  Society  of 
Qvil  Bo^bieers  rnort  ere  fbfdier 
verified  by  die  field  biqiectfon  and 
study  of  actual  fills  constructed  hi  die 
1870*8  in  Weet  Vhghda  under  equivalent 
or  veiy  similar  dedgn  criteria  as  diet 
propooed.  The  obe«vatlon8  Indicate 
that  the  fiUa  have  remained  etaUe  fai 
fact  end  show  for  en  precdcal  puiposes 
diet  neither  degradatton  hi  dieir 
hiteflity  nor  aignificant  pottution  from 
the  flow  throupi  dw  core  or  fhim 
drainage  tran^orted  across  die  face  of 
die  core  heve  occurred. 

The  locel  geologic  topogrephic  end 
hydrologic  conditions  end  faidustry 
familierity  wldi  Weet  Vtaglnia  rode  core 
drelnege  systems  eetabliui  the  need  for 
the  modificetion  of  fsdersl  requirements 
proposed  by  West  Vtigbde.  Theee 
fectors  most  be  belanoed  egainst  die 
complexity  of  designing,  constructing 
and  mainteining  steep  slope 
conveyances  for  drainage  across  natural 
ground  required  by  the  present  veUey 
fill  requirements. 

The  Secretary  finds  diet  the  materiels 
provided  by  West  Vliginis  eiqipoct 
approval  of  the  proposed  "state 
window"  but  remeins  concerned  ebout 
the  potential  hnpacts  of  substantial 
flows  of  water  onto  or  over  die  flU  from 
drainege  ereas  above.  In  order  to  fully 
assure  thet  substanttal  problems  witt 
not  result,  die  Secreteiy's  epprovel  is 
condiUoned  on  the  State  providing 
addldonel  scientific  deta  or  stndiee  to 
•obstantiate  die  capability  of  the  rock 
core  sjrstem  to  hendle  the  long  term 
excess  nuwiCf  dut  cen  result  from 
allowing  unoontroUed  drelnege  onto  or 
over  die  fitt  widiout  adverse  effects.  If 
die  edditfooal  date  provided  by  die 
State  fauUcate  diat  sfee  changaa  in  the 


inasenrstemt 
ndededtofais 


I  or  maximum  fin  limits- 
are  ntfsdeil  to  faisars  kng  term  uratar 
cenybig  cepadty  and  failafrity,  aucb 
idiengeewdl  be  required  of  estate.     ] 

OM   We8tVii|lalaRa«btk» 
SactlOB  OBjOB  allows  spoil  UaDdfati  as  •  j 
method  of  hendling  addiwodadng  or 
toxio4roducing  materials.  Pedaral 
leguUtlonSOait  810d0S(a)(l).  wfateh 
required  burial  hi  afi  ( 
suspandsd  and  an  I 
pnvosed.  4S  PR  8241-82U  (February  81 
1980).  Until  diis  rote  becomes  final 
Stetaa  need  only  meet  die  roquiramant 
in  dw  fsderal  Act  Under  Sectton 
5U(bI14)  of  die  Act,  endi  matariab 
muat  be  treated,  boilad  "or  odierwiee 
disposed  of  In  a  mamiar  deeigned  to 
pravaat  (water]  oootamfaiadon  •  •  •" 
This  would  allow  Mending  hi 
ciratafistenoss  where  Mending  would  bo  i 
en  effecOve  Btediod  of  preventing 
contetiinetton.  The  Secretary  aaaumes 
diet  ^  Department  of  Natural 
Resources  win  oi^  allow  Mandinf 
where  it  win  be  eCbctfve,  and 
aooordingly  finds  dw  State  provisloa 
consistent  widi  the  fsdsral  provisloD. 

13M   30  CFR8S«.ll(aX8)  requires 
thet  surfeoe  runoff  from  mountelntop 
renunHal  operations  be  divertod  away 
from  vaUey  or  bead^-hoDow  tola.  State 
RegulMjij^oction  8Bd07cJ.  contains  no 
sudi  tj^Prement  However,  die  Stete 
Regulatiap  does  reouire  thet  die  contour 
shdl  be  graded  to  drain  Inward  Ikom  the 
outslc|)e  exoqit  at  qwdflo  pointe  ^ 
it  drates  over  die  downslope  in 
iiiels.Atdie 


constructed  diennels. 
3a  198a  meedi«  dw  State  derifiod  ttiat 
dils  provision  was  consistent  with  SO 
CFR  824.11(0X8)  hi  dwt  H  wouU  not 
elloW  dratoage  from  the  operation  to  bo 
diverted  dirooih  the  aesodeted  fiU.  Hw  j 
Seoelafy  coodders  dds  interpretation 
to  be-a  bbufing  dement  of  dw  State 
program  and  rriiee  upon  it  in  approving  i 
die  State's  provision  as  consistent  wfdi  J 
federal  requirementa. 

IBJS?   30CFR8ie48(a)(l)end(4) 
and  817.49(a)  (1)  end  (4)  reqdre  dwt  dw 
quali^  of  water  in  permanent 
impoteidmente  be  maJntehwd  and  dwt 
disdiarges  meet  eppliceUe  weter 
quality  standerds.  Weet  Viigbda  has  no 
such  axpUdt  requireownL  Howovari 
Stete  Reguladon  Sectfoo  8Bj07eX 
requires  dwt  dw  plan  lor  an 
impoundment  faidude  dete  on  watar 
quality,  and  OBjOtii.  requires  dwt  fsderal 
or  Stsie  water  qneUty  and  allhwBl 
limitattoos  be  met  Flartter.  aa  te  State 
expldned  hi  dw  December  Sa  USa 
meeting,  dw  bond  wfll  not  be  rdaasedff 
theee  Btenderds  ere  not  flBSt.  The 


^' 


to  be  a  binding 


ttiB 
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•f  oooiittBiit  with 


dM  State's  provlMoii 
federal  requiiem^nta. 

Finding  14 

The  Secrataiy  ftniii  that  the 
Department  of  N  titfal  Resources  has 
the  audiorf ty  nn(  sr  West  ^Higiiiia  laws 
and  regulations  ■  id  the  West  ^Hiainia 
program  indodei  except  as  noted 
below,  {vovisloni  to  Implement 
administer  and  ei  fwce  a  permit  system 
consistent  with  S  GFR  Chapter  VII. 
Subchapter  G  (pe  liits).  lUs  finding  Is 
made  under  the  r  qiiirements  of  30  CFR 
732.16(bK2). 

West  Virginia  i  loorporates  provisions 
corresponding  to  Mictions  506^  507. 806. 
5ia  511.  and  S13  fSMCRAand 
Subchapter  C  of:  9  GFR  Chapter  Vn  in 
Chapter  20,  Artie  !  6^  Sections  8. 8,  la 
It  and  18  of  the  <  Ode  of  West  Virginia 
and  State  Regulal  ob  Sections  3,  SA.  OA. 
7A.  8A.  9A  and  1(  A;,  Section  tgHl)  of  the 
State's  program  n  urative  contains 
discussions  of  du  sjrstems  for  (1)  issuing 
permits,  (2}  inddi  itaJ  ndnlng  permits, 
(3)  surface  minin]  ifiiderground  mfafaig 
and  other  operati  n>  permits.  (4)  permit 
revisions.  (5)  pen  if  renewals  and  (6) 
transfer.  assignm(  at  aad/ot  sale  <k 
permit  il^ts. 

Discussion  oft  pificant  issues  raised 
during  the  review  >f  the  West  Virginia 
permit  provisions  allows. 

14.1   Asdiscni  ledlnFindii^lClaf 
the  October  20.  If  lOFedsnlR^Mw 
notica.  WV  8CUI  A  Section  20-«- 
10(aX3)  Is  inconsi  tent  wl^  Sactkm 
50nbK3)  of  SMa  ^  Iha  Manl  statute 
requires  diat  a  pa  nit  applicant  snlantt 
widi  the  appttcati  na  stotsisnt  of  any 
current  or  prevloo  i  suiCsoe  coal  mining 
permits  or  poidln  application  for  su(£ 
a  permit  hdd  by  t  aaiqilicantintha 
United  States.  Wi  it  Virginia  law 
requires  only  a  sU  tdnent  of  any  current 
surface  mining  pe  ndte  held  by  the 
applicant  or  pand  ig  application  In  West 
Virginia.  The  Attc  nay  General's 
opinion  refers  to  i  roposed  statutoiy 
amendments  to  a  ract  this  deficiency. 
Approval  of  West  V^tr^a's  program  Is 
conditioned  on  sti  httory  dianges 
necessary  to  meet  the  requirements  of 
607(b)(3)  of  SMCR  ^fs  oudlned  above. 

14Jt   As  discus  ed  in  Finding  14.2  of 
the  October  20i  10  Otadaial  Register 
notice.  Section  503  14(5)  of  SMCRA 
requires  that  a  pa  nft  applicant  submit  a 
statement  of  snspi  oded  m  revoked 
mining  permite  foi  the  previous  five  year 
period.  WV  SCMI  Abaction  20-6- 
10(aK5)  Umite  diis  requirement  to 
"pennanently"  stti  wnded  permits  which 
are,  fai  effect,  revo  ad  permits.  The 
Attorney  GeneraT  opinion  (Part  A) 
faidlcates  diat  legl  ativa  dianges  win  be 
propoeed  to  make  ha  Stete  program 
consistent  wlA  lb  fiMteral  sections. 


» 


Approval  of  Wast  IHiglnla's  program  is 
coDdUioiiad  on  amanmnent  m  Ite  stotute 
to  oonact  dils  defldancy. 

14J  As  discassed  In  Finding  14J  of 
the  October  2a  1980  Fadaral  RqMw 
notice.  SectloD  810(c)  of  SMCRA 
requires  tfiat  the  applicant  file  with  his 
permit  application  a  sdiadula  listlog  any 
and  an  notices  of  vtolation  pertaining  to 
air  or  water  environmental  protection 
incutred  by  the  applicant  on  any  coal 
mining  operation  fai  the  United  States 
widiin  dw  three-year  period  prior  to  die 
date  of  Oe  appUcatlon.  WV  SCMRA 
Sactfoo  20-8-10(n  requires  dils  schedule 
only  for  bond  fomitmes,  permit 
revocation,  cessation  orders  or 
permanent  suspension  orders.  It  does 
not  require  dial  odier  types  of  notices  of 
vtolatlons  be  reported,  hi  addition, 
Sectfon  20-6-18(0)  of  dia  WV  SCMRA 
allows  die  Dfredor  to  consider  onfy 
violaUons  of  West  Virginia  laws  during 
the  decision  making  process  on  permit 
applications.  The  Attorney  Genoal's 
ofrinlon  (Part  A)  states  that  a  statutmy 
change  wfll  be  pnqNMed  to  corred  this 
deficiency. 

Ftndiennore.  State  Regulation  Section 
3Fj01b.,  whidi  was  submitted  to 
partially  oorred  this  defidency.  has  fai ' 
fad  complicated  die  Issue.  It  requires 
reporting  'MolatJons  of  any  law,  rate,  or 
r^utetlon  of  West  Vlrgfada.  or  oif  any 
State  tew.  rale,  or  rsgiUation  enacted 
parsnant  to  Fadand  tew.  rate  or 
ragutetten. . . ."  TUs  means  diat 
viotetions  of  any  fsdarsl  tew,  rate  or 
regutetioa  woold  not  have  to  be 
reported.  Approval  of  West  Vligfaite's 
pronam  to  conditioned  on  amandment 
of  ma  State  taw  and  ragutetions  to  make 
diem  oonsistant  with  Ae  raqoiiemente 
of  Secdon  810(c)  of  SMCRA. 

14>4   Ihider  Section  20-6-31  of  die 
WV  SCMRA.  special  provisions  exist 
under  whldi  a  person  Involved  In  non- 
coal  davdofmienl  of  a  property  may 
obtain  a  special  permit  it  In  die  course 
of  the  noBhCoal  development,  coal  wUl 
be  removed  &t«i  five  acres  or  less. 
These  provisions  are  fanplemented  in 
Section  0  of  die  West  Viiginia 
ReguUtions. 

Tne  qiedal  provisions  for  these 
'inddental  permite"  apply  to  the 
development  of  land  for  commerdal, 
residential.  Industrial  or  dvic  use.  The 
purpose  of  the  taiddental  permite  is  to 
expedite  coal  removal  in  instances 
where  the  primary  purpose  of  the  land 
development  to  not  coal  mining,  but 
wdiere  a  coal  seam  to  or  win  be 
encountered  In  die  course  of  the 
development 

West  Viiginte  has  had  inddental 
permite  as  part  of  ite  regutetony  scheme 
for  die  past  three  years.  During  that 
period.  35  inddental  permite  were 


Issued  for  development  afbdfaig  a  total 
of  130  acres.  Fhre  of  dwM  pennlte 
affsctod  two  acna  or  lees,  addch  means 
they  would  hava  baen  axampt  fron  die 
requirenante  of  SMCRA.  No  qiedal  or 
severe  anviranmental  problems  have 
bean  broo^  to  Ifaa  Sacwtaiy's  attention 
by  any  mmbar  of  dw  pnbUc  fat 
connection  wtdi  any  of  dteaetoddental 
permits.  Tha  Bacntaiy  spadflcaUy 
requested  pobUc  coouaent  on  dito 
provtoion  of  tha  State  pragnm  in 
FIndins  144  of  dw  Odobsr  2a  laoa 
FadsJ  Rsghter  aottoa.  Inddantal 
permite  lapraeant  a  particularly  useful 
medianlsm  Cor  ajqpoditad  permitting  in 
West  Virginia,  wtere  commardal  land 
devalopment  oflan  oocnrs  in  areas 
underlain  by  ooal  and  adtera  ooal  to 
ancountarsd  in  dte  coona  of  nmaUted 
oonstractlan  pnriscta.  Iha  statistics  and 
odier  qiadfic  innnaatlott  presented  to 
die  Seoatary  on  taiddantal  pccmite  are 
bond  fai  a  Daoafldier  1. 188a  latter  from 
James  Pttsanbaiger  to  Paul  Reaves, 
together  with  100  pages  of 
accoaqiaqyliig  jaatiflcation.  copies  of 
whidi  ware  faidndad  fai  dia  West 
Vfagfada  resnbndsaten.  (Admfaitetrative 
Record  NaWV-«l) 

Undw  Sectfon  828(21  of  SMCRA  and 
the  fanplementing  rsfual 


operations  afisdini  two  acrss  or  lass 
are  axanpt  froai  aU  laqataanwnte  of  die 
isdsrd  law.  b  addttfon,  ooal  rsBoval 
inddantal  to  govan^Mut  llnanead 
constractfon  to  axanqit  froa  dw 
sabstaativa  laqataaMnte  of  SMCRA. 
wlAoBt  rsgard  to  acreage  afiisoted. 
Acoordhirt^.dte  only  faiddsntal  permit 
oparattona  raqaiiad  to  oooydy  arith 
minfanam  Federal  standards  are  diose 
privately  funded  pra|acte  aflacting 
batarean  tafo  and  llva  acres. 

Tha  Secretary  has  axamfaied  die 
faiddental  petmit  pravtoioos  fai  West 
Vfaglnta's  uw  and  regidatlona  to 
determlna  adiedier  diey  meet  minimum 
requiiamante  for  peradttin^  bonding, 
performanoa  standards  and  Inspection 
and  enforcement  With  resped  to  the 
contente  of  die  inddoital  pcnnit 
application,  diera  an  detailed 
requlremente  for  maps,  oamarship 
infonnatlon.  compliance  history  of  the 
devdoper.  site  development  plans, 
bUstIng  plans  and  vagetetion  plans. 
Several  raedflc  laqufaamente  for  permit 
contente  fbond  fai  Sactlons  807  and  508 
(rf  SMCRA  are  not  aimUddy  reqolrad  in 
SCMRA  or  Stete  nfuatfons.  However, 
die  Stete  has  aasared  dw  Secretary  diat 
it  wfll  reqafaa  an  addidonal  faddrmation 
adddi  may  be  qipropriate  to  deteimine 
compUanoe  widi  dte  piBrCormance 
standards  u^lcabla  to  die  operation. 
Approval  of  dM  State  provlsfam  to 
conditioned  on  dte  State  denonstratiBg 


I 
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that  an  appUcablt  data  Witt  bt  inciudsd 
in  tfw  appUcatioiL 

Tha  inddanfal  pannit  ragulatioaa  abo 
induda  datailad  parfomnanca  ttandardt. 
innludim  dgpa  and  maikata.  t<y  soil 
watar  qaalitjrf  addjKodudng  and  toxic 
natariaU,  nonltorins.  lawagatation. 
backfiUim  and  arading.  In  addition, 
thare  ara  qMdal  standanli  for  projects 
locatad  on  ataap  ilopaa.  Whila  thase 
raqniraBMnts  indoda  moat  of  tha 
rdavant  parfocmanoa  standarda  of 
SMCRA  and  SO  CFR  Chaptar  Vn,  MNne 
Fadaral  raquiremmts  are  not  daariy 
inclodad.  Mch  aa  prima  fannlanda 
reqidramaota.  raqniremants  related  to 
aogeriof  dotig  oooatnactioa.  and  the 
like.  A  ooB^eto  Hat  of  diaaaareaa  is 
found  in  Adminiatrativa  Raoocd  No. 
WV-n7.  Hm  State  has  agreed  to 
provide  foitfier  infonnation  to  remedy 
defidendas  in  the  peffonnance 
standarda.  or  explain  winr  die  program 
is  not  defidant  Appcoval  of  diis 
provialoo  is  oonditionad  on  the  State 
comirieting  this  demonstration. 

Bondfaig  of  inddantal  permits  is 
required  at  tfaa  rata  of  tiooo  per  acre 
afiectad.  TUa  is  in  kaapiiv  «dth  the 
bonding  scheme  lor  att  Weet  ViidnU 
permits,  where  a  general  fund  will  be 
used  to  cover  bond  UabOitjr  above  a 
minimum  ■—«*"«*  Tha  State  has  assured 
the  Secretary  dmt  lUs  fund  is  avaOabte 
for  incidental  pamdt  liability  above  die 
tzjon  otharwlee  poatad  bjr  die 
developer.  The  State  providons  allow 
the  releaaa  of  the  hood  at  dw  oondudon 
of  dte  pr^aration.  radier  dian  requiring 
the  five-year  revafstatioa  reeponsibility 
found  in  Sectton  818(bX20)  of  8MC31A. 
Since  the  permits  are  only  issued  wliere 
development  would  occur,  revegetetion 
will  not  normally  be  a  prd>lam.  The 
State  will,  however,  look  to  the  general 
fund  after  the  poetod  bond  is  rrleased. 
(Administrativa  Record  WV  3U)  Since 
Section  Slflfc)  of  SMCRA  aUows  85 
percent  of  ue  bond  to  be  released 
before  die  five-yaer  revagetatioo 
reqionsibility  period  runs  out.  the 
Secretaiy  deems  die  West  Virginia 
provisions  qiprovable  as  an  altemative 
bonding  system  under  Section  S08(c)  of 
SMCRA. 

Section  a>-0-81(c)  of  die  WV  SCMRA 
is  somewhat  ambignous,  in  diat  it  might 
be  read  to  exempt  devdopers  holding 
inddentd  permits  bom  periodic 
inspections  and  enforcement  provisions 
aiqilicable  to  att  odier  permittees.  The 
Office  of  the  Attorney  General  has 
assured  dw^Secnrtaiy  diat  diis  section 
doee  not  exempt  incidentd  permittees 
from  die  infection  and  enforcement 
provisioos  Of  tte  West  ^Higinia  program. 
(Administntiva  R«xxd  ¥W-4U). 

Ffamtty.  dm  program  does  not  set  forth 
in  detail  dM  public  partkipation 


providons  appUcable  to  thaaa  inddentd 
permits.  aldMHmh  State  Ragulatioa 
Section  8AiB  ooes  require  evidence  of 
noMfication  by  tha  operator  to  owners  of 
contiguous  sunace  areas.  Tlie  State  has 
assured  OSM  diat  tt  will  pod  att 
incidental  permit  applications  for  at 
least  ten  days  in  die  DNR  office  nearest 
the  development  dta. 

The  Secretaiy  finds  diat  die  West 
Viiginte  proviatooo  for  public 
participation  to  issuance  of  inddentd 

Knnlts  is  biadequata,  and  conditions 
I  approvd  upon  die  State  adoptiiu 
provisions  to  assure  public  notice  of  and 
opportunity  to  participate  to  dedsioos 
on  inddentd  permits. 

14J   As  discussed  to  Finding  14.5  of 
die  October  20  Federal  Reader  noUca, 
many  defidendes  existed  to  die  Stete's 
permitting  prooednres,  as  addressed  to  a 
letter  dated  May  2S,  lOOOi  from  OSM  to 
the  Department  of  Natnrd  Reeburcee. 
(Administrative  Record  Na  WV  S«l 
Additiond  program  natratfve  (identifled 
as  Tlndins  14J.  Response  to  Part  IT) 
resolved  eU  of  die  oonoems  expressed  to 
this  letter. 

14.6  Under  30  CFR  7aOJ7  and  78121 
eadi  permit  application  mud  descrttie 
eadi  road,  oonveyor.  or  rafl  system  to 
die  permit  area.  State  Regulation 
Section  4A4n  raqdres  dm  same 
informadon.  but  subsection  b.  provides 
that  it  shaU  induda  only  railroads  over 
wdiich  die  ^ipUcant  has  a  rsaaonabla 
opportunity  to  exerdse  control,  end 
defines  whisn  such  an  mortunity  wiU 
be  considered  to  exiaL  Tha  definition  is 
narrowly  drawn  and  aasorsa  diet  die 
operator  cannot,  by  voluntarily 
transfeiring  ownmh^  of  part  of  die 
operation,  avoid  tha  requiremento 
otherwise  applicable  to  a  cod  oparatioa 

West  Virginto's  providoii  is  as 
stringent  as  die  fsderd  provision 
because  die  Secretaiy  dises  not  toteiprd 
30  CFR  780i37  to  reqdre  diat  an  operator 
submit  information  for  portions  oi  a 
railroad  over  which  the  operator  could 
not  possibly  exerdse  any  ooatroL  Such 
ar^  are  a/A  required  to  be  withto  die 
permit  area  and  need  not  be  bonded. 
These  areas  are  sobfed  to  die 
furisdictton  of  other  govemmentd  ,     .| 
agendes. 

14.7  30  CFR  788.12(aX3)  requires  that 
a  permit  levidon  shatt  bs  obtained  to 
order  to  oonttoue  operation  after  the 
cancettation  or  mataital  reduction  of  die 
liability  insurance  or  performence  bond 
up<m  which  die  origind  permit  waa 
granted.  The  State  does  not  have  a 
providon  expliddy  steting  dda 
requirement  However,  as  die  State 
explained  to  the  December  30i  U80i 
meeting,  diay  bOupnH  didr  lulae  to 
require  diet  a  permit  be  revoked  if  dw 
operator  loaas  or  redooas  his  or  bar 


bond  or  insurance.  This  Intaiptvtaitoa  la 
based  on  State  Rafdatton  Socdon  lOjOt 
whidk  requires  did  the  insaranoe  poUcf 
remato  to  eCCsd  duriim  dM  Ufs  of  die 
permit  or  any  renewal  and  on  State 
RogdadonSedion4HjOS.a,wfaidi        |. 
requfres  that  ttdiOlty  under  the  bond 
oonttoue  nnifl  att  reclamation  Is 

14J   WeetVligIntore|ulattonsdonot 
contato  proviaions  for  poottc  and  other 
notification  by  dm  nfdatory  authority 
as  to  die  approval.  nodUlcatioa  or 
denid  of  a  peimit  application,  as 
required  by  30  CFR  78&2S(e).  Under  dds 
prevision,  die  regulatory  agency's 
written  findings  regarding  tha  permit 
eppUcadon  must  be  sent  to  the  applicant 
and  dmdtaneoualy  to  each  pereon  and 
government  oCBdd  who  Iliad  written 
objection  or  oomment  widi  reaped  to 
die  appUcatioaand  to  the  RagJond 
Director  of  (OSM).  Hie  roauletory 
ai^ierity  mud  also  pddidi  a  summaiy  - 
of  it^dadaion  to  a  newi^aper  or  eimiiar 
periodicd  of  generd  drcdetton  to  dm 
ganacd  area  of  ttw  propoeed  operation. 
Appnvd  of  Wad  Vtaginto'a  propam  la 
oondMionad  on  die  adopdoB  of  a 
regulation  or  odisr  prngram  ama 
ooodstent  widi  30  CFR  788J3(e) 
regarding  publte  and  other  noHflcadoB 
of  pgmit  application  deddons. 

t4J0  The  Secretaiy  finda  diat  Wad 
Viigida  Ragnlatioo  Sadloo  llBjOTb.. 
poedbly  due  to  dariod  emit;  oonid  be 
constouad  to  restrid  die  avaflabiUty  of 
boring  and  semiring  analyses  to  dm 
pubUc  to  oonflid  widi  30  CFR 
788.l8(oX^  and  Sactfoo  BO^bXlT)  of 
SMCRA.  Ilie  State  rofdadon  Is  also 
inconsistent  widi  WV  SCMRA  Sectfon 
20-8-ll(aXl2).  Tha  State  ragdadon 
would  require  only  diat  talormadoh  on 
pdentially  toxk  materials  be  made 
avaflable  to  die  pubUc  and  did  att  olhar 
information  be  kiqrt  oonfldentiaL 
Approvd  of  West  Viiginto's  propnm  to  L 

State  rsgulatioa  12B.07b.  to  be  ] 

oonddent  with  Seodoo  20-0-ll(aXl2)  4 
die  WV  SCMRA  and  30  CFR  I 

ToaiKaX?).  I 

Finding  18 

The  Secretary  finds  diat  dw 
Depeptment  of  Netnrd  Raeoorcee  haa. 
excMt  as  notad  bdow,  die  authority  to 
regulate  cod  expiorattoa  oooaiateat 
widi  JO  CFR  Porto  778  and  ns  and  to 
prohibit  ood  aiqdoration  diet  doea  not 
comply  widi  30  CFR  Parte  77B  and  tlib 

anddiaWedVtagiatopraL 
provialona  adequato  to  do  aoi,  i 
noted  below  Ins  Ifaidl^  to  i 

the  Mqdiamanto  of  30  CFR  7IU8(bXS). 
Urn  Wed  Vhfinto  pnyam 


1 


to  Sadioa  iU  of  SMCtA  a^  10  cm 

i 
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Puts  77V  and  811  (m  related  to  ooal 
exploration)  in  C  lapter  2,  Article  6c 
Section  8  of  die'  ^CodeofandSUte 
Ragoladon  Sect!  n'&  Section  tt)(l)  of 
the  program  nan  itive  indodee 
discimion  of  die  qntema  for 
exploration,  levii  w,  and  approval  In  the 
West  IHrginia  la  rand  program, 
exploratioo  ii  re  iired  to  as  prospecting. 

15.1   AsdiacaaedinFincUnglSof 
dieOctober»F  dinl Ragbtsr notice. 
West  THiginia's  i  rqeram  narrative 
discnssiii^ appro  alOr  denial  of 
prospecting  pern  t|  was  inconsistent 
widi  Section  2IH  -Sof  die  State  law. 
The  Secretary  fii  iathat  Section  tg)(l)  of 
the  State's  narral  va  resubmission 
(identifled  as  Tt  idjiag  14.8  Comment 
Na  tr)  now  disc  sees  State  procedures 
for  approval  or  d  fllaIofi»t)specting 
permito  oonsistei  I  with  State  statutory 
requirements. 

1&2    30  CFR  7  B;12(a)(3)(i)  and  30 
CFR  77e.l2(a)(5}  squire  that  exploration 
applicanto  requet  ting  approval  to 
remove  more  tha  1 250  tons  of  coal 
supply,  among  ot  ler  information,  a  map 
and  narrative  d«  oibing  the  proposed 
area.  WV  SCMH  .  Section  20-e-«(b)(l) 
and  State  Regula  ion  Section  SA.01b.12. 
also  require  a  ma  >  jmd  a  narrative. 
However,  die  Wi  it  Virginia  program 
lacks  provisions  i  oiisistent  with  several 
of  the  federal  req  Jiements.  Approval  of 
the  West  Virginia  pcogram  is 
conditioied  on  a<  o|ition  of  provisions 
consistent  with  d  b  following:  An 
additional  provis  }B  as  required  by  30 
CFR  77e.l2(a)(3)(  inquiring  a 
description  dl  smfate  topography, 
ater  and  other 
vegetative  cover,  and 


geology,  surface 
physical  features 


the  distribution  a  id  important  habitate 
offishandwlldli  nana  a  map,  as 
required  by  30  a  1 77ai2(a)(5J. 
identifying  propo  ed  trenches,  roads, 
structures,  land  e  :cavations,  water  and 
coal  exploratory   oles,  wells,  and  earth 
and  debris  dispoi  d^areas,  historic 
cultural,  and  dtai  lage  features,  and 
habitate  of  any  ei  daggered  or 


threatened  spedi 


Endangered  Spec  bs  Act  of  1973  (10 
U.S.C  1531  et  se<4). 

FmdiitgU 

1  ndsl 


The  Secretary 
Department  of  Niknral 
the  audiority  undfr  West 
and  diat  die  Wesi 
includes  provisions  4o 
persons  extractin 
govenment-finaii  xd 
maintain  infmrnapott 
widi30CFRPart 
made  under  the 
732.15n>X4). 

As  discussed  ii 
October  20  FMac  I 


Msted  piusuant  to  the 


diatdie 
Resources  has 
Virginia  law 
>Hrginia  program 
require  that 
coal  incidental  to 
construction 
on  site  consistent 
V.  This  finding  is 
n  qolremente  of  30  CFR 


FMinglOofdie 
notice. 


West  Vtaginia  needed,  to  enact 
regulations  adequate  to  implement 
Section  2l>-fr-29(3)  of  die  WV  SCMRA. 
ooooeming  axtractfon  of  coal  inddantal 
to  govenimant-flnanoed  constmctiofit  in 
accordance  widi  the  requirement  of  80 
CFR  Part  707  and  80  CFR  782.15(b)(4). 
Tha  West  Virginia  program 
resubmission  contains  Stete  Regulation 
Section  OC  wfaidi  is  consistent  with  30 
CFR  Part  707  and  meete  the 
requiremento  of  80  CFR  732.15(b)(4). 

Finding  17 

The  Secretary  finds  that  die 
Department  of  Natural  Resources  has 
the  audiority  and  die  West  VirginU 
program  indndes  provisions  to  enter, 
inspect  and  monitor  all  coal  exploration 
and  surface  coal  mining  and  redamation 
operations  on  non-Indian  and  non- 
federal lands  widiin  West  Virainia. 
consistent,  except  as  noted  below,  with 
the  requiremente  of  Section  517  of 
SMCRA  (inspections  and  monitoring) 
and  30  CFR  Chapter  VU,  Subchapter  L 
(inspecti<m  and  enforcement).  This 
fincfing  is  made  under  the  requiremento 
of30CFR73L15(bX5). 

Provisions  corresponding  to  Section 
517  of  SMCRA  and  Subchapter  L  of  30 
CFR  Chapter  VII  for  inspection  and 
monitoring  are  found  in  Chapter  20, 
Artide  S,  Section  15  of  die  Code  of  West 
Virginia  and  State  Regulation  Section  14 
of  &»  State  Regulations.  Section  (g)(4)  of 
the  program  narrative  contains  a 
disoission  of  West  Virginia's  inspection 
procedures.  Discussion  of  significant 
issues  raised  during  the  review  of  the 
West  ^^rginia  faispection  and 
enfmcement  procedures  follows: 

As  discussed  in  Finding  17  of  the 
October  20  Federal  Re^ster  notice, 
Section  521(aXl)  of  SMCRA  grants 
authority  to  dtixens  to  accompany  an 
inspector  during  an  inspection  resulting 
from  a  dtixen's  complaint  Section  20-4^ 
15(g)  of  die  WV  SCMRA  provides, 
howevo*,  diat  neither  the  permittee  nor 
his  authorixed  agento  or  employees  shall 
be  liable  for  any  injury  sustained  by  a 
dtizen  accompanying  the  inspector  onto 
die  minesite  except  for  willful  and 
deliberate  acts.  The  Secretary  foimd  in 
die  October  20  Federal  Register  notice 
diat  this  provision  of  die  West  Virginia 
SCMRA  could  operate  as  a  constraint 
on  dtixens  exerdsing  their  ri^t  to  go  to 
die  mine  site.  Consequendy,  approval  of 
the  West  Virginia  program  is 
conditioned  upon  the  ddetion  of  this 
provision  from  Section  20-6-15(g)  of  the 
WV  SCMRA. 

Finding  U 

The  Secretary  finds  diat  die 
Department  of  Natural  Resources  has 
die  audiority  under  die  West  Virginia 


law  and  tha  Wast  Vkginia  program 
Inclwdffs  pnvlsloBS  to  implaBient 
administer,  and  awBBiBa  a  syvtaiB  of 
petfioimaiioa  bonds  and  Uaodity 
insuranoa.  or  ottMf  aqnlvalant 
guarantaaa  ooosistant  wtdi  dte 
requlrsmaate  of  Saolloas  SOB  and  510  of 
SMCRA  and  80  Cnt  Chaptar  Vn, 
Subdiaptsr  J  hierbnDanoa  bonds).  The 
Secretary  finda  dMt  dia  DapartflMnt  of 
Natural  Rsaonrass  has  Os  audiority 
under  Wast  Vtagfada  law  and  dw  Wast 
Virginia  pragran  inandes  provisions  to 
implament  ***"«*'**■*■*,  and  enfbcoe  an 
altemathra  systam  of  parfbnnanoe 
bonds  oonsistant  axospt  as  noted- 
.below,  wfdi  Sacdon  SOOfc)  of  SMCRA. 
Tliis  finding  la  made  nndar  the 
requiren^anto  of  80  CFR  782.,16(bM0). 

PMvislons  conasponding  to  Sections 
SOB  and  810  of  SMCRA  and  to 
Sobcfaaptar  f  of  80  CFR  Chiqitar  Vn  are 
incorporatad  in  Chapter  aOi  Article  Oi, 
Sections  12  and  IB  of  die  Code  of  Weal 
Virginia  and  State  Ragnladon  Section 
4H.  Section  (gX8)  of  dia  State  primam 
narrative  oontsfais  deecrlptions  of  the 
Stete  s  prooass  tot  tanplanienting, 
•dministarinft  and  anrordng  a  system  of 
performanoo  oonds  and  UaUlity 
faisuranoe  or  odier  aqohralent 
guarantees. 

Discussion  of  signiflcant  Issues  raised 
in  the  review  of  West  Virginia's  bonding 
and  insurance  provisions  follows: 

18.1    As  diacassad  in  Finding  18.1  of 
the  October  20  Fodsni  Ragistar  notice. 
West  VIrginta  needed  to  submit 
additional  infocmation  to  demonstrate 
diet  ito  altemadva  bonding  mtem  will 
imnride  sufficient  funds  to  allow  the 
DNR  to  complete  redamation  adiere 
necessary  and  diat  die  system  will 
provide  an  inoanthre  for  dw  opnator  to 
fulfill  his  or  bar  obligations.  Regulation 
4H  and  the  Attorney  General's  opinion 
(Part  A.  as  Finding  ia.1)  address  diese 
concerns.  The  Seoatary  agrees  that  the 
approadi  taken  by  West  Vlr^nta  is 
innovativa  and  finds  diat  die  funding 
system  is  procedurally  approvable. 

The  sole  remaining  concern  of  die 
Secretaiv  la  adwdier  or  not  die  State 
fund  will  always  contain  enough  money 
to  cover  die  demands  made  upon  it  The 
materials  submitted  in  die  Attorney 
General's  opinion,  aldiou^  diey  provide 
some  information  on  die  amount  of 
money  in  the  fund,  are  not  suffident  for 
a  final  determinatf  on  by  die  Secretary 
diat  projected  fund  balances  will  be 
either  more  or  less-dian  may  be  required 
under  reasonably  projectaMe 
conditions.  Tlia  Secraitary  bdieves  that 
such  a  determination,  based  on  standard 
statistical  and  actnarial  techniques,  is 
required  before  die  sin  of  die  fiind  is 
finally  approved.  Urns,  qiproval  of  the 
State  altainathra  bonding  system  is 


conditioned  on 
Seoretaiy  withli 
time  wia  die  ra 
professionally  ^ 
standard  statist 
techniques,  sidl 
that  dw  amooni 
fimdwiUoovar 
placed  upon  tt.  I 
have  to  modify 
balance  now  in 
SCMRA  if  snch 
neoessaiy  as  a  I 
wdl  assist  dw8 
conduct  of  dwa 
so  by  DNR. 
19i2   Finding 


Section  ao-e-u 

was  inoonsisten 
SMCRA  beoBua 
of  Esderal  water 
The  West  Vh^ 
release  of  (ha  m 
or  disdiarge  Is 
water  qualify  ol 
The  Sacretaqr's 
the  extent  it  reU 
since  neidwr  du 
519  of  SMCRA  r 
badcfillingandi 
bond  on  ma  baa 
However,  to  dw 
provision  could 
discharges  in  vli 
qualify  standard 
stream  it  would 
dw  Federal  Wat 
as  amended,  am 
Sections  510  am 
regarding  the  pr 
resources.  The  £ 
Regulation  SectI 
all  discharges  b 
meet  water  quel 
provision  and  V) 
Chapter  20,  Artii 
concerns  txpm 
the  Odober  20 1 
Attorney  Genert 
response  to  FIntJ 
1A3  Asdisa 
dw  October  201 
the  narrative  dii 
original  submisi 
dwt  it  provided 
State  procedurei 
insurance  policL 
resubmission  rel 
presento  additio 
^Hrginta's  bondii 
provisions.  This 
with  State  Regnl 
of  dw  State's  re{ 
dwt  dw  State's  1 
procedures  nwe( 
CFR  Part  80&  11 
prooedniasi 
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eondltkiaad  on  Ifa*  State  providing  the 
Seoratanr  within  •  toeeoneble  period  of 
time  win  the  raeolte  of  an  anaqnie  by  a 
proteeeionally  qaaliflad  party  using 
•tmdaid  atatistfcal  and  actuarial 
technlquee.  eoffldant  to  demonstrate 
diet  die  amount  of  money  going  into  the 
fund  wiU  cover  the  demands  likely  to  be 
placed  upon  it  FMher,  the  State  will 
have  to  modify  die  Umtts  on  die  fund 
balance  now  incfaided  in  West  Vliginta 
SCMRA  if  each  dianges  are  found 
neoeesaiy  as  a  raenh  (rf  this  study.  OSM 
win  assist  die  State  hi  die  desi^i  and 
conduct  of  die  Btody  if  requested  to  do 
sobyDNR. 

18i2   FlncUi«U.2  of  die  October  20 
Fedetal  Psglslst  notice  stated  diet 
Section  »-e-U(Q  of  die  WV  SCMRA 
WBS  inconsistent  wldi  Section  SOO(a)  of 
8MCRA  because  it  oould  allow  violation 
of  Esderai  water  quality  requirements. 
The  West  Vlighita  provision  allows 
release  of  die  oood  if  untreated  drainage 
or  disdiaige  Is  not  lower  than  the 
water  quality  of  die  receiving  stream." 
The  Secretaqr'e  finding  was  in  error  to 
the  extent  it  relied  upon  Section  S09(a) 
since  neidier  that  eection  nor  Section 
519  of  SMCRA  restrict  the  release  of  die 
backfilling  and  gradiqg  portion  of  a 
bond  on  me  basis  of  water  quality, 
liowever.  to  die  extent  die  State 
provision  could  be  interpreted  to  allow 
discharges  in  violation  of  the  water 
quality  standards  for  the  receiving 
stream  it  would  vtokte  the  provisions  of 
the  Federal  Water  PoUution  Control  Act 
as  amended,  and  the  requirementa  of 
Sections  510  and  515  of  SIMCRA 
regarding  the  protection  of  hydrologic 
resources.  The  Secretary  finds  that  State 
Regulation  Section  tBJUb.  does  require 
all  discharges  bom  the  permit  area  to 
meet  water  quality  staiulards.  This 
provision  and  West  Virginta  Code, 
Chapter  20i  Artide  SA.  resolves  the 
concerns  ejqiressed  by  the  Secretary  in 
the  October  20  notice.  (See  also  the 
Attorney  General's  opinton  Part  A. 
response  to  Finding  1S.7.) 

ISJ   As  discussed  in  Finding  18.4  of 
the  October  20  Fedetal  Register  notice, 
the  narrative  discussion  in  the  State's 
ori^nal  submission  was  inadequate  in 
diet  it  provided  no  information  on  the 
State  procedures  for  filing  bonds  or 
insurance  policies.  The  narrative 
resubmission  reUting  to  Finding  18.1 
presento  additional  information  on  West 
^Hrginta's  bonding  and  insurance 
iwovisions.  lUs  information  together 
with  Stata  Regulation  Sections  3  and  4H 
of  the  State's  regnlatians  demonstrates 
diat  die  State's  bonding  and  insurance 
procedures  meet  die  requirementa  of  30 
CFR  Part  80&  Hie  Secretary  finds  diese 
procedores  aooeptable. 


18.4   Section  507(f)  of  SMCRA  and  30 
CFR  800.14(bl  provide  diat  die  Uabllity 
insurance  ooUey  must  remain  in  force 
during  the  lifs  of  die  permit.  Indnding 
reclamation  operations.  Section  20-6- 
10(aKl9)(d)  ofthe  WV  SCMRA  oontahis 
a  similar  provisioo.  but  State  Regulation 
Section  3DX>1  provides  diat  blasting 
insurance  need  be  fai  affsd  only  as  long 
as  blasting  activitias  occur.  His 
Secretaiy  finds  this  provision  consistent 
wfith  the  Csderal  provision.  Section  S07(f) 
of  SMCRA  and  30  CFR  a00.14(b)  do  not 
require  that  the  insurance  policy 
continue  to  cover  blasting  when  no 
btasting  is  occuring.  Honraver.  the  basic 
Itability  policy  must  remain  in  aChct 
until  reclamation  activities  are 
complete. 

Finding  19 

The  Secretary  finds  that  die 
Department  of  Natural  Resources  has. 
except  as  noted  below,  the  authority 
and  the  West  Virginta  program  provides, 
except  as  noted  below,  for  dvO  and 
criminal  sanctions  for  vioUtions  of  Weet 
Virginia  law.  regulattons  and  conditions 
of  permita  and  exploration  qiprovals 
induding  dvQ  and  criminal  penalties 
consistent  widi  Section  518  of  SMCRA 
(pienalties)  including  die  same  or  similar 
procedural  requirementa  This  finding  is 
made  under  the  requirementa  of  30  QFR 
732.15(b)(r}. 

Provisions  corresponding  to  Section 
518  of  SMCRA  and  to  30  CFR  846  are 
incorporated  in  Chapter  20.  Article  0, 
Section  17  of  die  Code  of  West  Virginta 
and  in  Section  14  of  the  Stata's 
Regutations.  Section  (g)(7)  of  die 
program  narrative  contains  descriptions 
of  the  State's  procedures  for  dvil  and 
criminal  sanctions. 

In  Finding  19  of  die  October  20 
Federal  Re^ster  notice  die  Secretaiy 
found  several  provisions  of  State  taw 
unacceptable  as  being  inconsUtent  with 
SMCRA  and  die  regutations 
promulgated  diereimder.  Many  of  these 
problems  involve  statatory  defidendes 
which  could  not  be  addressed  before  the 
resubmission,  because  the  Stata 
legiskture  did  luit  convene  untfl  after 
resubmission.  The  Stata  has  submitted 
both  revised  and  additional  r^uUtions 
which  do.  modify  die  nature  ai^  extent 
of  some  defidendes.  Thus,  die  Secretary 
finds  diat  State  requirementa  and 
provisions  remain  inconsistent  widi 
federal  requirementa  and  provisions  as 
set  forth  ta  the  following  findings. 
Approval  of  ititt  West  Virginta  program 
to  conditioned  upon  revisions  whidi 
remedy  these  inoonsistendes. 

19.1    In  FIndliv  10.2  of  die  October  20 
Federal  RagMK  Dolioe.  die  Secretaiy 
noted  eeveral  fnadequadas  tai  die 
Stata's  prqxMal  for  assessing. 


adjudicating,  and  ooDactinf  dvil 
penalt|ps.  The  areas  of  ooooem  f 
inadeouata  description  of  the 


(1) 


procedures  tor  ptopoalng  dvil  penalties; 
(2)  tadc  of  rafuutioas  pattainfaig  to  die 
adminiirtratlva  eseessment  of  dvil 
penaldas;  (2)  use  of  die  Madstrate 
Courte  to  inqwea  dvfl  paaaltJaa;  {A 
fsilureio  provide  for  Ifaa  pnpaymeol  of 
dvfl  p^fiHyf  Into  an  aacrow  nrffun^. 
(5)  faflare  to  provide  tfiatlfaidtap  of  fMt 
and  a  writtan  dedaioo  shall  be  prepared 
after  a  public  hearing;  W  bo  •padlic 
provision  for  pnbllo  paftiGiiiallons  and 
(7)  proMslon  lor  a  |uy  trial  in  mmfattate 
court  A  detafled  dleonsslon  of  dw 
issues  ^ivolvad  with  each  of  these 
oonsidaratioas  can  be  bond  in  the 
October  20  PadanI  laiMv  notice  (4B 
FRee2S8-«B28B). 

Widi  respect  to  die  description  of  die 
procedures  for  propoelog  dvfl  penalties 
and  dia  development  of  regntatioos 
pertaining  to  the  administrative 
assessment  of  dvfl  pendtiea,  dw  State's 
resubmisston  contains  State  Ragidstlon 
Section  14Aia.  TUs  section  providee 
that  eadi  redamaHon  iaepectar  sbaB. 
widiin  fifteen  davs  of  isedng  a  notloe  or 
order,  confer  wim  his  redamatlon 
supervisor  or  odier  «fady  authoriced 
person,  who  shall  determine  the  amount 
of  pendty  to  be  eou^  using  die  factors 
Usted  ta  WV  SCMRA  Section  20-«-17(c). 
This  ^iproach  to  making  panalty 
assessmento  to  sufficient  to  meet  dM 
Secretary's  concerns  in  dito  regard  with 
one  exception.  Section  SU(b)  oiF  SMCRA 
envtoions  the  adminlstratlva  asseesBeat 
of  penalties.  Section  20-e-17(c)  of  tibe 
WV  SGjMRA  contains  die  same  general 
criteria  Cor  assessing  penalties  as 
Section  518(a)  of  SMCRA.  but  die  State 
program  contains  no  regidations  or  other 
procedures  whidi  would  give  Jn^wtrtors 
or  magistrates  any  guldanoe  as  to  how 
these  general  criteria  would  be  appUad 
to  specific  factual  dtnaMooa,  Aldwn^ 
the  State  cannot  be  reonfaad  to  devMop 
any  particular  system  for  esswsing  dvfl 
penalties,  some  Conn  of  guidance  to 
necessaiy.  Hie  fdlura  to  provide  any 
regulations  or  guidelines  for  asses 
penalties  would  almoet  **»*«*"ty  i 
in  widdy  vaiying  I 

similar  factual  rituatioos.  In  addition, 
without  additional  written  gnldanea. 
magtotrates  could  rhange  the  peaallir 
proposed  by  the  Inspador  with  vtrtnal 
taqninity.  Hito  would,  for  all  practical 
purposes,  result  in  Jndidal 
determlnetioB  of  panahiea.  which  is 
inconsirtent  with  81i(b)  of  SMCRA. 
Accordfik^iy.  approval  of  Waet 
Vifginta's  procodinas  ior  propoaing  dvfl 
Panamas  to  cwndltloMd  oat 
ofHigahtlons.or< 


1 


I 
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giddano*  to  iiii  wcton  and  magistratM 
for  applying  tb  gKinmlcritariaofWV 
8CAIRA  Sactio  X»-0-17(e). 

ThaStala'ip  ofKwalfornaiiMdte 
maglstrata  com  :  to  inqwaa  dvfl 
panaldea  conta  oad  in  Ita  original  March 
3. 1980  tobmiaa  oathaabeendumgedlqr 
virtua  of  pcopoi  idatatiitoiy 
amendmenta  to  MfV  SOklRA  Section  20- 
6-17(iQ.  Thaaa  fMngea,  aa  explained  in 
dw  Attomajr  CfMraTa  opinion 
(diaenaaion  atF  ut A. reaponae  to 
Findings  18J  ai  1874)  addiess  die 
conceniaoftha  )«eretaiy  praidoualy  aet 
fordi  in  Finding  IftZ  of  die  October  20 
Federal  KapM*  notice.  Hie  proposed 
statutory  ^ang  e-jurauld  make  the 
magiatrate  Jodf  aaimilarto 
■dmfaiiatrative   iw  Judges  in  all 
significant  reap*  eta.  ^proval  of  thia 
aq»ectof  theW  ist  Vii^lnia  program  is 
conditioned  upc  i  enactment  of 
proposed  statut  ry  changes  or  other 
program  amend  oants  i^ich  meet  the 
concerns  of  the  Secretary  expressed 
here  and  in  Fine  njg  19.2  of  the  October 
20FadanlKagii  arnotice. 

Hm  State  has  woposedan 
amendment  to  \  V  SCa^4RA  Section  20- 
0--17(d)  wdiich  p  jvldes  that  an  operator 
must  place  the  a  nount  of  a  proposed 
penalty  in  escro  r  if  the  operator  wiahes 
to  challenge  die  Mnaltj^  in  magiatrate 
court  Approval  »{  die  West  Virginia 
program  ia  cond  tioned  tqxm  the 
enactment  of  sti  tutory  language  or  other 
program  change  «diichmeetme 
prepayment  reqi  irement  of  Section 
Sltfc)of8MCR>. 

Ine  State  has  noposedan 
amendment  to  S  ction  20S-17[d]  of  the 
WV  SCMRA  dia  :  would  provide  citizens 
full  access  to  thi  magistrate  court, 
including  intenn  aUon  and  recovery  of 
attorney  fees.  A  proval  of  the  State 
program  is  cond  tioned  upon  the 
enactment  of  st<  utory  changes  or  other 
program  change  which  address  the 
concerns  of  the   e<|retary  as  set  out  here 
and  in  Finding  1  .Sof  the  October  20 
Federal  Regiatei  notice.  The  State  has 
proposed  an  ami  ndment  to  Section  20- 
6-17(d)  which  m  kss  clear  that  jury 
trials  are  not  avi  liable  in  civil  penalty 
proceedings  in  n  igistrate  court. 
Approval  of  die  Vest  Virginia  program 
is  conditioned  u  on  statutory  or  other 
program  change  ,  which  insure  that  jury 
triak  will  not  be  available  in  civil 
penalty  proceed  iga. 

las   In  Findiisl9.3  of  the  October  20 
Federal  Ragistar  lotice.  the  Secretary 
found  diat  Weat  ^iginia  Code  Aim. 
Sectton  50-5-12,  vfaich  provides  that 
appeals  from  the  magistrate  court  to  the 
county  circuit  co  irt  are  efe  novo,  is 
inconaiatentwid  Siacticm  525  of 
SMCRA.  Ilia  Atl  mmy  General's 
(qiinionfPartA.  a^^onse  to  Findings 

1- 

r 


10  J  and  274)  aUtea  diat  a  lagialadva 
change  will  be  ptopoaad  to  enminate  dts 
novo  rtvtow  of  magiatrate  decisions. 
Approval  of  die  West  IHigbiia  program 
ia  oondltionad  on  amendment  <rf  die 
State  atatota  or  other  pragram  chan^ 
which  oonacta  dUs  dailciency. 

183   In  Finding  1S4  of  die  October  20 
Federal  Ea^alsr  notica,  the  Seorataiy 
found  diat  Sectton  20-»47(a)  of  die  WV 
SCMRA.  vidddi  pcovidea  diat  mandatory 
daily  penalties  rar  certain  cesaatton 
ordns  terminate  onoe  oorractfve  atepa 
have  been  bdtiatadta  die  satiaCiction  of 
the  inapector.  is  inoooaiatent  wldi  n8(h)  - 
of  SMCRA,  viddcfa  providea  that  die 
penalty  ahall  be  Impoeed  for  each  day 
the  violation  oantfamea  unabated.  The 
Attorney  General's  Ofrfnion  (Part  A, 
response  to  Finding  10.4)  states  that  a 
legislative  change  will  be  propoaed  to 
correct  diis  inconsistency.  In  die  intnim. 
SUte  Regttlatton  Section  14A.02C 
specifies  diat  only  when  die  violation  ia 
abated  wiU  corrective  ateps  have  been 
'iniUated  to  die  sattaCactton  of  die 
redamatton  inspector."  While  diis 
regulation  reducea  the  Seoetary'a 
concern,  approval  of  die  Weat  Virginia 
prraram  is  oondidoned  on  amendment 
of  me  State  statute  «diidi  corrects  this 
deficiency. 

19.4    In  Finding  10.5  of  the  October  20 
Federal  Ragiaiar  notice,  the  Secretary 
found  that  the  West  Virginia  program 
provides  two  independent  avenues  for 
appealing  a  notice  of  violation,  which 
could  lead  to  forum  shopping  and 
inconsistent  intopretations  of  State  law. 
The  Attorney  General's  opinion  (Ftot  A, 
response  to  Finding  10.5)  states  that  a 
legislattve  change  will  be  proposed  to 
place  Jurlsdictton  over  dvll  poialty 
cases  exclusively  in  the  ma^trate 
system.  In  die  intwim,  die  Reclamation 
Board  will  interpret  die  provisions  of  20- 
6-17(d)  of  the  WV  SCMRA  as  removing 
appeals  of  dvil  penalty  cases  from 
board  Jurisdiction.  While  this  regulation 
reduces  die  Secratary's  concern, 
approval  of  the  West  Virginia  program 
is  conditioned  upon  revisions  to  the 
program  which  correct  this  defidency. 

Finding  20 

The  Secretary  finds  that  die 
Department  of  Natural  Resources  has. 
except  as  noted  below,  die  authority 
under  West  Virginia  law  to  issue, 
modify,  terminate  and  enforce  notices  of 
violation,  cessation  orders  and  show 
cause  orders  consistent  with  Section  521 
of  SMCRA  (enforcement)  and  with  30 
CFR  Chapter  Vn,  Sid>chapter  L 
(inspection  and  enforcement),  induding 
the  same  or  similar  procedural 
requirements.  This  finding  ia  made 
under  the  requirements  of  30  CFR 
732.15(b)(8). 


Provisions  oorreaponding  to  Section 
SZl  of  SMCRA  and  to  8abdiiv*«  L  of  SO 
CFR  Chaptar  vn  an  indaded  in  Chapter 
20,  Artfda  a^  Saetfons  16  and  17  of  die 
Code  of  West  Viigbda  and  Socdon  14  of 
die  Stata'a  Raguwiaoa. 

In  Finding  80  of  &•  October  Ja  1880 
Fadawl  ■nglatoi  niitlia.  dn  SacratMy 
found  cartaitt  pnvlaions  of  die  Weat 
Virginia  proyMaonaoceptabieaa 
bioonaistant  tddi  SMCRA  and  the 
regulatkma  nroaBilflatad  tfaorannder. 
Sevard  of  the  noUams  pravtooaly 
identified  by  naSacMtafy  involva 
statutory  defldandaa  wMdi  ooold  not 
be  addressed  befora  die  State 
resulmiiadon  baoauae  the  lai^alatnra 
does  not  oonvana  until  after  the 
reawhmiaakm  Hmvavar,  Waat  Virginia 
has  made  changas  In  Ita  weubmlaaion  in 
aeveral  areas  wniiA  addnss  oartain 
previoualy  Identlflad  nroUama  and 
minimiia  die  cfEsd  of  odiara. 

The  fbllowtog  oonstf tote  die 
Seoetary'a  finmngs  on  dds  portion  of 
die  West  ^HiBlnia  raanbadaaion. 
Approval  of  ma  Waat  Vlqiliila  program 
is  cmditioned  iqion  leviaiona  to  the 
State  ftogram  which  remedy  diese 
inconsistencies. 

20.1   As  discussed  in  Finding  2ai  of 
die  October  20  Fodanl  Ragiatar  notice. 
Section  20-e-16(a)  of  die  WV  SCMRA 
granta  diacretionaiy  authority  for  an 
inspedor  to  issue  a  oassation  order  in 
situa!tions  of  imminent  danger.  Section 
521(aX2)  of  SMCRA  mandates  diat  such 
orders  be  issued. 

Stete  Reoulation  Section  14A/)3a 
mandates  mat  inspectors  issue  a 
cessation  order  to  dtuations  of 
imminent  danger.  The  Secretary  finds 
diat  widi  diis  revision  die  Wsdl^rginia 
program  is  consistent  with  die  federd 
requirements. 

The  Secretary  recommends  that  the 
West  ^Hrginia  statote  be  changed  to 
provide  for  mandatory  issuance  of 
cessation  orders  to  diese  situations.  A 
successfd  challenge  to  die  audiority  of 
die  Department  of  Natural  Resources  to 
promulgate  or  enforce  die  r^dation 
might  resdt  in  the  Secretary  being 
forced  to  intervene  to  die  administration 
of  the  West  Virginia  program.  A 
statutory  amen^ent  mandating  the 
issuance  of  a  cessation  order  to  cases  of 
imminent  environmentd  harm  or  danger 
to  persons  wodd  obvide  diis 
possibility. 

202    As  discussed  to  Ftoding  20.2  of 
die  October  20  Federd  Register  notice. 
Section  20-«-17(a)  of  dw  WV  SCMRA 
provides  that  if  an  operator 
affirmatively  demonatratea  that 
compliance  with  a  notice  of  violation  ia 
unattainable  doe  to  conditions  totally 
beyond  the  control  of  the  operator, 
issuance  of  a  cessatloa  order  for  Caihira 


to  abate  Is  not  m 
Secrataiy  noted  I 


be  incoDdatent « 
die  SMCRA.  whi 
maximuffl  dma  lii 
abatement  of  vto 
immediate  cassai 
is  nd  tfanaly  abai 

The  Attorney  ( 
e)q)lains  diat  mil 
to  (1)  strikes  whi 
of  the  operator  b 
exdudedfromta 
the  problem,  and 
phrase  Is  generd 
catadymk  even 
tain,  Adkint  V.  C 
2nd  680  (1965)). 

The  Secretary  1 
authority  to  raco) 
narrowhr-drawn 
ninety-day  abate 
diat  die  State's  « 
test  These  exemj 
a  deterrent  to  pre 
and  would  never 
an  operator  whoi 
or  f  dlura  to  antic 
problems  wan  a 
his  fiaflura  to  aba 
therefore,  flnda  d 
the  ninety-day  al 
contained  to  Sed 
WV  SCMRA.  asl 
Genwd's  opidoi 
Section  881(aH3) 

203  Asdiscui 
the  October  20  Fi 
Section  20-6-17(1 
provides  that  if  a 
of  the  law  and  re; 
conditiona  have  i 
the  Director  "ma] 
violation  to  be  se 
Section  521(a)(3) 
mandatory  issuai 
violation  tdien  tl 
authorized  rei»ei 
that  any  permitte 
requirement  of  th 
condition  require 
Regulation  Sectio 
inspedor  to  issue 
for  all  violations 
Secretary  finds  d 
makes  West  Virg 
consistent  with  d 

The  Secretary  I 
Section  20-6-17(1 
statote  be  amend 
mandatory  iaauai 
violationa  for  all  i 
successfd  diallei 
the  DMMrtmcnt  0 
promulgate  or  enl 
might  rasdt  to  tb 
forced  to  Intarvei 
ofdiaWadVlisI 


ttng  toOecUuu 
ibduvlarLofao 
laded  in  Chapter 
I  and  17  of  die 
nd  Section  14  of 
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to  abate  la  not  mandatory.  As  die 
Secretaiy  noted  in  die  October  20 
Federal  leglilar  notioe.  dda  appears  to 
be  inconsistent  wrilk  Secdon  Kn(eK3)  of 
the  SMGRA.  wfalcA  provides  for  a 
maximum  time  Unit  of  90  days  for 
abatement  of  violatloa  and  for 
tmmeditfte  cessation  where  a  violation 
it  not  timely  abated. 

The  Attorney  General's  opinion 
explains  &at  ttiis  exception  applies  only 
to  (1)  strikes  whidi  rsMlt  in  employees 
of  the  operator  bebg  completely 
excluded  from  taldni  etqw  to  coirect 
the  problem,  and  (2)«ct8  of  God  as  that 
phrase  is  tenerally  nndeittood  (Le. 
catadymic  events  end  not  Just  heavy 
rain.  Adkin$  v.  City  ofHintoa,  142  S.B. 
2nd  689  (IMS)). 

The  Secreteiy  believes  that  he  has  the 
authority  to  recofoiie  legitimate. 
oafTowly-drawn  exceptions  to  die 
nlnetyHley  abatement  limitation,  and 
diat  me  State's  excqitions  meet  this 
test  These  exemptions  in  no  way  act  as 
a  deteirent  to  prompt  remedial  action 
and  would  never  provide  a  defense  to 
an  operator  whose  ne^igence.  tardiness 
or  failure  to  entic^ieta  foreseeable 
problems  were  a  contributing  factor  in 
his  fiaflure  to  abate.  The  Secretaiy. 
therefore,  finds  diet  the  exeqitions  to 
the  ninety-day  abatement  limitation 
contained  in  Section  20-0-17(a)  of  the 
WV  SCMRA,  as  limited  by  die  Attorney 
General's  opinion,  are  consistent  with 
Section  821(eH3)  of  SMCRA. 

2(k3   As  discussed  in  Finding  2a3  of 
the  October  20  Fedacel  Register  notice. 
Section  2O-0-17(a)  of  die  WV  SCMRA 
provides  that  if  any  of  tte  requirements 
of  the  law  and  regulations  or  petmit 
conditions  have  not  been  complied  with, 
the  Director  'inay  cause  a  notice  of 
violation  to  be  swved  on  die  operator". 
Section  521(a)(3)  of  die  SMCRA  requires 
mandatory  issuance  of  a  notice  of 
violation  tidien  the  Secretary  or  his 
authorixed  rei»esentatfve  detennines 
that  any  permittee  is  in  violation  of  any 
requirement  of  the  Act  or  any  permit 
condition  required  by  die  AcL  State 
Regulation  Section  14AiM  requires  each 
inspector  to  issue  a  notice  of  violation 
for  all  violations  observed.  The 
Secretary  finds  diet  diis  regulation 
makes  West  Viiginia's  program 
consistMit  with  me  Federal  Act 

The  Secretary  recommends  that 
Section  20-e-17(a)  of  die  WV  SCMRA 
statute  be  amended  to  inovlde  for 
mandatocy  issuance  of  notices  of 
violations  for  all  obeerved  violations.  A 
successful  diellenge  to  die  authority  of 
the  Droartment  of  Natural  Resources  to 
promulgate  or  enforce  this  regidation 
might  rasolt  in  the  Secretary  being 
forced  to  intervene  in  die  administration 
of  die  West  Virginia  program.  A 


statutory  i 

issuance  of  a  notice  of  vlolatkm  wonld 

obviate  dds  poeeibflHy. 

20.4   As  discoased  In  Finding  204  of 
die  October  20  Hedaeal  laifMar  nolloe. 
Section  821(aKS)  of  8MCKA  provides 
that  a  cessation  order  ahall  lemain  in 
effect  untU  the  Secretaiy  detamlnee 
diat  die  violattoa  has  been  abalML 
Section  20-e-ina)  of  die  WV  SCMRA 
provides  for  a  mandatory  dally  chrfl 
penalty  only  until  oorreettve  steps  have 
been  initiated.  The  Secretaiy  finds  dds 
provision  bioonslstant  with  die  Fledoml 
requirements.  The  Attorney  Genanra 
opinion  (Part  A,  response  to  FIndini 
20.4)  sUtes  diet  a  leglalettve  dumge  wiU 
be  pnqxieed  to  correct  this 
inconsistency,  in  the  fadertaa.  State 
Regulation  Section  14AjOMi  qiedfies 
dut  the  cessation  order  dmll  MBafai  in 
effect  until  die  vloladon  Is  abated. 
While  diis  regulatloa  rednoes  die 
Secretary's  ooooeni.  approval  of  die 
West  Virginia  program  is  oondldoned  on 
amendment  of  die  Stete  statute  whidi 
corrects  tills  deficiency. 

20J   As  discussed  hi  Flndii«20J  of 
die  October  20  Fodaeal  SagMarnotioe, 
Section  20-e-16(a)  of  die  WV  SCMRA 
mandates  that  a  cessation  order  shall 
expire  twenty-four  boors  after  die  order 
becomes  effective  unleee  an  informal 
conference  is  hdd  by  a  redamatlon 
supervisor  at  or  near  die  ndne  site. 
Section  521(aX6)  of  SMCRA  states  diat  a 
cessation  order  shall  expire  within  thirty 
days  unless  e  public  heerlng  Is  hdd  at  or 
near  die  mine  site,  in  Finding  20J  of  die 
October  20  Fedeesl  tei^slw  notice,  die 
Secretary  found  diet  the  State  had  not 
adequately  demonetrated  diat  it  ooold 
conduct  die  required  haerings  in  a 
timely  manner.  The  Secretary  roqnested 
the  State  to  provide  docnmentatlan  that 
the  State  has  adequate  steff  to  insure 
that  cessation  orders  wOl  not  expire 
because  of  insufficient  pereoontt  to 
conduct  the  hearings.  In  the  revised 
program  narrative  provided  widi  its 
residimission,  die  State  demonstrates 
that  it  has  adequate  staffing  to  coodnct 
such  hearings  in  a  timely  manner. 
Therefore.  £e  Secretary  finds  this 
provision  of  WV  SCMRA  Section  20-0- 
26(a)  is  acceptaUe. 

20.6   hi  Findteg  20.6  of  die  October  20 
Federel  RegMer  notioe  the  Secreteiy 
found  diet  die  State  foiled  to  addrees 
die  procedures  for  issnence  of  ordere 
and  notices  fai  accordance  wldi  SO  CFR 
731.14(g)(4).  In  die  revieed  program 
narrative  (identified  as  Xonunent  No. 
30")  die  State  deecribed  tto  praoedme 
tor  the  issnence  of  orders  and  notloee.  In 
addition,  die  State  has  provided 
regulationa  (Section  14)  and  propoeed 
etatutory  amendmento  which  laXbm 


air  Slate  8eetioA20-«-l6(e)  of  te 
WV  SCMRA  piovldee  that  Ml  iMpaotar 
shaU  beteadQir  avadabla  to  vaoate  a 
cassation  order  epon  ahatemsnt  cfn 
vIolathM.  As  the  Secretaiy  noted  In 
Ftaidh«  2017  of  the  October  20  PadMrf 
Roaster  Dolloe,  Ale  eeollon  oodd  allow, 
or  poeslply  raqnra,  Ihet 
Oan  isnnfaiatfon  of  and 
Therefoesi  dm  Secretaiy  I 
provision  of  Stete  law  is  laoo  i 
dian  federel  fanv.  TIm  Attorney 
Generafs  opinion  (Pait  A,  response  to 


r 

t 
1 


Flndh^  >0>1  etatea  that  a  lagMatlie 
I  win  be  propoeed  to  < 


inoonsislency.  In  me  Intel 
ngnlatfoilSeedon  14Aj08d.  i 
that  the  teitm  "vaoate"  will  not  I 
diet  die  Molatfott  is  to  be  Hotted  as  If  It 
never  emsta^  which  la  BbeMaaBlng 
uanaBy  aaetened  to  the  leni  ta  dm 
federal  tsfPlBtions.  While  dda 
regulation  rednoes  die  8ecsetai]^s 


lis  oonditloiiod  epon  nvlsloBa 
to  die  sintnte  which  rsmody  dds 
defidetey. 
«2M   inFhiding2ffffflf  1ht<Mi4Mfr2ff 


noted  Itet  Seollon  204-17(o)  of  *•  WV 
SChOAoadte  die  lanfBMs  In  SaoiioB 
821(aX9)  of  SMCRA  wblohttetoa  dial  In 
a  cessedon  order  Iseoed  far  fsflnre  to 
abate  a  notice  of  violallon. ' 


4 


,  toabatedwvlolatfoatathe 

shaU  Indnde  dw  naoassaiy  ■aasarsa  In 
dmoadsr."  The  Socralaiy  finds  fta  State 
provlsloB  Inconsistent  win  ShCRA  to 
die  extent  diet  the  fadsral  laqirfieineiif 
is  ondttid.  The  Attorney  GaneraTs 
opinion  (Rart  A,  lesponse  to  Finding 
20A)  states  diet  a  IcfUative  change  will 
oe  propoeeo  10  ocneci  mis 
inoonaistency.  in  the  Interim,  Slate 
R^uladon  S«:tion  14Aj08e.  reqniios  die 
inqiector  to  Identify  die  neoeeaaiy  alqia 
to  abate  die  violation  to  the  nMiet 
expeditfoos  manqer  poesible.  While  this 
regulatton  rodnoBs  tte  SocrelBiy'a 
conoeiiu  approval  of  the  West  Vlij^nta 
program  Is  condltionad  npon  revUons 
to  die  stetate  or  other  proMun 
amendmante  which  ranady  nis 


aos  Stete  Ragoladon  SacHon  14Ain 
contaliia  piocoduiaa  far  IsanaBoa  of 
show  cansa  orasn  ahnflar  to  oo 


However,  fadsnl  law  pravMsa  Ihat  i 
unwamniad  fUnre  to  < 
where  ai 


I 


iviolati  adue 


abater 

lackofdiligen^ 
care.  AttfKmghjdM 

•iaiilarwlth 


•  Md»i 


••bat  tfai 


O  VMM  I 


prevent  a  iktu^oo, 

thefaihueto 

•itnatiana  the 

violation  may 

falhitato 

unwairantad. 

■ituationsbe 

legalation. 

Regulation 

the  winning 

regiilatiaiis.nli^ 

enw  (Adminie  rativi 

813)  which  mm 

of  tlie  program 

changea  which 


to  IndifliBrencei 
or  lack  of  reasonable 
State  regulation  is 
todiebihiieto 
it  does  not  reference 
a  violation.  In  some 
lifaue  to  prevent  a 
ri«xcusable  whereas  the 

violation  is 
ttisimportaiitthatbotb 

in  the  SUte 
the  word  '^''  in  State 
14A.0LaJ  negates 
show  cause 
an  obvious  deiical 
eReoofdNaWV 
be  corrected.  Approval 
sioonditional  upon 
xxrect  these  problems. 


.Als^ 

I  Sec  ion 
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Finding  21 

The  Secretsfi  Inds  that  the 
Department  of  latural  Raaources  has 
the  authority  ai  d  die  West  Virginia 
program  contai  is  provisions  to 
designate  aieai  unsuitable  for  surface 
coal  mining  cot  liatant,  except  as  noted 
bek>whipiirt.t  Ifb SO CFR Oiapter Vn, 
Subchapter  F(i  sstgnations  of  areas 
unsuitable  for  I  iotog).  This  finding  is 
made  under  tlu  requirements  of  30  CPR 
732.18(b)(0). 

Proviidons  dfreiponding  to  Section 
822of8MCRA  odtoSttbdiapterFofSO 
CFR  Chapter  V   are  indnded  in  20-0-22 
of  die  Code  ofl  rest  Virginia  and  in 
Sections  3  and'  Sof  the  State 
regulations.  Sec  Ian  (gKU)  of  die  West 
Virginia  pragrai  inatrative  describes  die 
syMsmfa^Wfaic  ipetitionsfor 
designatfaig  are  s  unsuitable  for  surface 
coalminfaigwfl  be  received  and 
processed  and  t  it  establishment  of  a 
data  base  and  t  iventory  system.  A 
discussion  of  si  nfficant  issues  raised  in 
the  review  of^  sst  Viighiia's  provisions 
concemfaig  nnsi  liability  designations 
follows. 

21.1  As  disc  isaedfai  Finding  21.1  of 
the  October  20  iedsnl  Ragfsternotice. 
Section  20-0-22  d)(l)  of  die  WV  SCMRA 
allows  die  Dire<  tar  of  DNR  to  issue 
variances  to  tbJprohibitions  of  Section 
522(eKl)  of  SMORA  which  relate  to 
miflJng  widdn  dk  boundaries  of  certain 
areas  of  nationa  inpartance  established 
by  Congress,  ^iroval  of  West 
Virginia's  ptoor  m  is  conditioned  upon 
amendment  at  «  State  statute  to 
eliminate  the  vi  lianoe  provision.  In 
addition,  the  Di  setar  of  imR  has  agreed 
not  to  issue  sue   a  variance  before  the 
statute  is  amew  sd. 

21.2  As  disc  isaed  in  Finding  2L2  of 
die  October  20 leisral  Kagistarnotioe. 
die  State  has  prtaoaed  to  nee  dm  West 
>ni|inia  Harita*  l^ust  nopam  to 
satiafytereqa  vmentsofadatabase 
and  iawentaqr  s  slamundarSactioa 


822(2H4)(n  of  8MCRA.  Hie  original 
narrative  cud  not  indnde  an  adbquata 
discussion  work  plan  or  methodology  for 
developing  die  Tnist  Program  to  provide 
the  required  Infon nation,  nor  did  the 
State  identify  local  State,  or  federal 
sources  of  inftmnatioa  necessary  for  die 
process.  Hie  nanative  resubmission 
contains  a  work  plan  tar  systematically 
developing  aninhonss  data  base  around 
the  nucleus  of  the  Herltaas  l^vst  data 
base.  Local,  State  and  Csdaral  sources  of 
information  are  listed  in  die  discosaian. 
The  program  narrative  reeabndsslon 
also  contains  a  dascrlptiao  of  the  State's 
procedure  for  «*— 'yWi^  lands 
unsuitable  for  ooafmining  activity 
(identified  as  "Cooamant  No.  42 ").  On 
the  baais  of  dds  information,  the 
Secretary  finds  the  State's  narrative 
desrrihinglte  proposed  data  baae 
system  acceptable. 

Pinding22 

The  Secretary  finds  diat  die 
Departnmit  of  Natural  Resources  has 
die  audiority  under  West  ^Hrgbita  laws 
and  die  West  ^Hrgfada  program  "*'*««nTi 
except  as  noted  bdow.  provisions  for 
public  partic^tlon  in  fata  development, 
revision  and  enforcement  of  West 
Virgbda's  laws  and  regidattons  and  die 
West  ^IHiglnta  program  oondstent  wldi 
the  public  pardc^tion  requirsmento  of 
SMCRA  and  30  CFR  Chapter  Vn.  Thia 
finding  is  made  under  the  requiramenta 
of30CFR732.15(bHl0). 

Proviaians  corrsqiaidfaig  to  public 
participation  requlrementa  in  SMCRA 
and  in  30  CFR  Qiapter  Vn  are  included 
dirou^iout  die  West  Virgbda  statutes 
and  rales  submitted  as  part  of  the 
program.  Revieed  Section  teKl4)  of  die 
program  narrative  describes  dw 
procedures  far  insuring  diat  adequate 
public  partic^tion  is  provided 
dirougfaont  dw  development  and 
functioning  of  die  State  program. 

Discussion  of  significant  issues  raiaed 
in  the  review  of  West  Virgbda's  public 
partic^tion  provisions  follows: 

2Z1    In  Flndfaig  22.1  of  die  October 
2a  1000  FedenI  Registar  notice,  die 
Secretary  found  diat  Section  20-»-a4(b) 
of  die  WV  SCMRA  was  inconsistent 
widi  43  CFR  Fsrt  4  to  die  extent  diet  it 
provided  for  a  deteiminatioa  oi 
timeliness  of  intervwition  on  a  case  by 
case  basis.  43  CFR  4.1110(a)  allows 
intervention  at  any  stage  in  an 
enforcement  prooeeding.  Part  C  of  the 
Attorney  General's  opinion  in  the  State 
program  resubmission  of  December  19. 
1960  e^lains  that  "an  intervenor  may 
intervene  in  any  stage  of  die  proceeding. 
Obvionaly  once  the  hearing  is  started  or 
ended  an  intervenor  may  be  allowed  to 
iwoceed  only  iqian  ahoertng  a  reason  for 
not  queering  before  and  how  his 


intervention  and  Us  avIdeDaa  or  briiC 
will  fordiar  tfia  pnoasa."  Aa  Saomaqr 
finds  that  dds  kvallntaspratatlan  of  WV 
SCMRACodaSacttoogoeMshowa 
dtat  it  is  oonalatant  with  Ika  Fsdaral 
taitarventioii  provWoB  and  baaea  his 
approval  00  die  intaspsatadoo. 

tU  fa  Flndint  22.2  of  dw  October  20 
Federal  KagMariiodoa.  te  Saoratarir 
found  dut  aMna^  dw  State  ndwdttad 
a  llsdi«  hi  SaettoB  (gKl4)  of  dw 
narrative  of  araaa  onmblie 
partidpadoii.  ha  ooald  Bol  flad  dial  dw 
Stata  is  capabbofpiofidiag  far  pabUc 
pardcipatioB  niroii||bout  dw  prpgrani 
becauae  dw  pragnm  did  not  describe 
avenues  of  pabUc  pardc^wtfan.  Hw 
narrative  reaiilwdsshai  pinsiiiifs  a  1 
datadad  list  of  aiaaa  far  pddk 


nd  pnsaols  a  taoiMint 
disfflisffifii  vf  artiraw  fiir  irahHr 
parddpaltoB.  Aooordhiily.  dw  Secretary 
finds  that  dw  piibHopartklpetfaB 
isoooalataatwUhFlsdsral 


22J   In  Flndbigag  of  dw  October  20 
r^sdanl  ladatar  Bodoa  dw  Sacretaiy 
found  diat  Sacdoa  a)-0-a4(Q  of  dw  WV 
SCMRA  provkfaa  dia^  with  nspact  to 
appeals  to  tta  RadaaatfoB  Board  of 
"rlirrr  sflfsts and wflaaia aiipanass 
bicortad  and  dw  expanaa  of  orqwrliw 
dw  raoord  at  dw  ra^wat  of  na  appdtant 
would  have  to  be  paid  bf  the  appdlant 
lUs  Sacdoo  ODd  SaotkB  ao-e-«(c) 
require  dw  vpaOant  to  bear  dw  ooat  of 
preparing  and  tranacribing  the  record. 
Section  20A-6-l(Q  of  dw  West  Virginia 
Code  appean  to  plaoe  dw  oost  of 
piepanng  ma  vanaoiqii  epon  VM 
agency.  Tna  Secntanr  faend  dut  the 
Weat  Virgiida  prooainras  ware 
biconsistent  widi  SMCRA  to  dw  extent 
dwt  appellanto  woold  be  required  to 
bear  dw  cost  of  prspaiing  dw  record  of 
proceedfaigs.  Sinoe  dw  statote  haa  not 
been  amended  to  raaohre  dda  proUam 
die  Secretary  Ifaids  dwt  tUa  provision  is 
inconsistent  widi  SMCRA.  Approval  of 
die  Stata  program  is  conditioned  on 
amendment  ^dw  program  to  meet  the 
requiremento  of  SMOIA. 

Finding  23 

The  Secretary  finds  dwt  dwWeet 
VirginU  Departawnt  of  Natural 
Resources  has  the  andwsity  under  West 
Virginia  laws,  except  aa  noted  below, 
and  the  West  l^ginta  program  indudes. 
except  as  noted  below,  provisions  to 
monitor,  review,  and  enforce  the 
prohibition  against  indirect  or  direct 
finandal  interesto  to  coel  mining 
q^erations  hy  enqiloyeee  of  dw  West 
^^iginta  Department  of  Natural 
Resources  or  other  State  employees 
consistent  widi  30  CFR  Fart  706 
(restrictioaa  on  finandal  intareate  of 


the  training  exi 
certification  of  I 
responsible  far 
exploatvsa  to  ai 
7l9of8MCRAi 
approval  of  Ha  ] 
made  under  the 
732.15(bXl2). 

hwislonsoo 
TlOofSMCRAi 
Chapter  aoi  Art! 
Code  of  Weal  V 
dw  West  Virgin 
contains  a  dMQ 
effort  between  I 
Mines  and  dw! 
Resources  as  it 
training  and  car 
has  no  rsgnlatto 
examinatica.  ai 


under  30  CFR  7] 
not  required  to  I 


and  certificatioi 
complete  fsden 
provisions  have 
DecendwrU.!! 
partial  final  ndc 
requiremente  foi 
persons  involve 
mining  operatioi 
These  regulatioi 
Chapter  VHSd 
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inquiiwlto 
gnisnoacd  of 
tatate  has  not 
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Us  ptovitioii  is 
^Approval  off 
ditioiiiadoa 
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8Ut0  onplofMs).  Iliis  flmHngl»m«d» 
under  Ih*  MqnimBMits  of  SO  CFR 

HovMOM  cowwpondfan  to  Section 
517(|)  of  SMGRAaio  inoofponted  in 
Chapter  m  Aitfde  a  Sectloo  40  of  die 
Code  of  West  VMnie. 

In  FtaidiQi  a  oTtte  October  » 
Federal  le^alv  notice,  tte  Seoreteiy 
ftmnd  the  laok  of  ooolllct  of  iatecest 
reqairemeBte  far  the  Redametfcm 
rommleeloB  inoeeptabU.  The  revieed 
Attonejr  Genamre  optekm  (Put  A. 
reeponee  to  Plndlnf  B)  etatae  diet  an 
amendment  wUi  be  ptopoeed  to  the 
Stete  Leglalatwe  to  correct  diia 
defldency.  Apprond  of  the  Stale 
prqgnni  ie  oooditiooed  open  adoptf  on  of 
a  prowelon  eubfectfan  ell  membeii  of 
the  Redanatlon  Conuniaeion  to  die 
provleione  of  Seotfon  20-(M0  of  die 
CodeofWeetVhfinia. 

The  Secretary  Bnde  diet  die  West 
Vifflnia  Depaiteent  of  Natural 
Reeovroee  hea  the  andiaritjr  under  West 
ViisinU  kwB  and  die  Weat  Viiginia 
program  hwhulee  proviaiooe  to  require 
the  trefadag.  exandnatioo.  and 
oertdlcetlaa  of  perM»8  engaged  in  or 
reapooeflile  far  Haedng  and  die  use  of 
exploehree  tai  accordance  widi  Section 
719  of  SMCRA  to  die  extent  requirad  for 
epproval  of  Ha  pro-am.  n^a  finding  ii 
made  under  dw  requirementa  of  30  CFR 
732.15(bXU). 

hovWona  oorreepondiiig  to  Section 
710  of  SMCRA  are  incorporated  in 
Chapteria  Artfde Ob  Section M of  dM 
Code  of  Weet  Viiginia.  Section  (gXl3)  of 
the  Weet  Viiginie  program  narrative 
oontaina  e  deacryition  of  die  cooperative 
effort  between  die  State  Depattment  of 
Miaea  end  die  Deoartment  of  Natural 
Reeouroee  ee  it  rdatea  to  blaeter 
training  and  certification.  West  ^iglnia 
has  no  regulations  on  training, 
examination,  and  certification  of 
persons  engeged  fai  Uestin^  However, 
under  00  CFR  7a2.15(bKl2)  die  Stete  is 
not  required  to  implement  regulations 
goveraiqg  such  training,  exemination 
and  certincetlon  untU  eix  months  efter 
complete  federal  regulations  on  those 
provisions  hove  bem  promnlgatad  On 
December  12. 1900,  OSM  pnUished 
partiel  final  ndee  estsUidiing  mintmnm 
requirements  for  treining  end  certifying 
persons  Involved  in  Mastiing  fa  smrCsoe 
miniqg  operatkns.  45  PR  02004-02loa 
These  regulations  are  codified  et  SO  CFR 
Chapter  Va  Sobdiepter  M,  Put  SSa 
Thie  portion  of  Subchapter  M  is  now 
final  However,  four  eubeections 
conoeming  quellBcetion  requlrwnents 
end  expeilence  requirements  remafa  to 
be  promulgBtad.  Theee  subeeotions  will 
be  repropoeed  and  enb|ected  to  pidillc 


comment  price  to  ftelrpionwlgetkia 
Once  die  oonmlela  Miohaplar  M  Is 
finelly  proaudgeted.  Weet  Vi^faiia  wfll 
have  an  eddiWonel  abc  monthe  to 
prepere  and  anfaodt  to  08M  rsguletUms 
coneistent  with  die  Csderal  ragulatlona. 

FtiuhngtS  r 

The  Secreteiy  Bnde  diat  die  Weet 
Virginle  Departanant  of  Natnral 
Reeouroee  has  the  an^orlly  under  West 
Viiginia  laws  end  the  Weet  Virginia 
r^y  *"  "w*****  r*"***^*^^^  f^  tmell 
operator  essistanca  oooaistBnt  with  SO 
CFR  Part  yosrsmaU operator 
assistance).  Tola  flndfag  is  made  under 
die  requirraiente  of  SOCFR  7S2.15(bXlS). 

Provlaions  cqrreaponding  to  Sec^on 
S07(c)  of  SMCRA  era  Inoa^ontad  fa 
Chapter  SOi  Artldo  t,  Section  10[ie)(bj 
of  die  Code  of  Weet  Vii|^  and 
Section  11  of  die  State  Regnlatfcns. 
Section  (gXlQ  of  die  State  program 
submission  contains  a  description  of  die 


widifa  die  State. 

Only  one  signlficent  ieeoe  was  raised 
fa  the  review  of  die  West  Vhgiida  smaO 
operator  essistanca  program.  Section 
20^ia(b)  of  die  WV  SOOtA  provldee 
for  die  peyment  of  ooeta  aaeoctated  widi 
die  determination  of  probable 
hydrologic  consequenoee  and  the 
statement  of  dbe  reeolt  of  teet  borfags 
end  cora  eampllug  for  operaton 
producing  lees  duu  one  hundred 
thousand  tons  of  ooel  annualhr.  This 
sectian  furdier  provldee  diet  die  coet 
"shaU  be  essumed  by  dbe  Depertment 
from  funds  provldod  by  die  United 
States  Department  of  me  Interior 
pursuant  to  Public  Law  06-07."  This  has 
the  effect  of  limiting  fbnifiiig  for  die 
small  operetor  esslstsnoe  progrem  to 
federal  fiinds.  Such  e  limitation  Is 
inconsistent  with  Sactlcn  507  of  die 
SMCRA.  The  fsderel  fands  cmrentfy 
evefleUe  to  West  Vhi^nta  for  smaU 
operator  assistanoe  are  auffident  to 
meet  die  preeent  needs  of  Weet  Viigfaia. 
However,  dde  may  not  be  die  caee  fa  the 
future,  and  tints  ms  West  Virgfafa  law 
concerning  emaD  operator  aeeletance 
doee  not  faUy  comply  widi  Section 
SOTTc)  of  SMCRA. 

The  Attommr  GeneraTa  opfaion  bee 
responded  to  mis  leeue  by  preparing 
changes  to  WV  SCMRA  S0-e-10(b) 
whi<£  would  deleta  die  provleo  etated 
above  end  wUdiiVpeer,  eu^ect  to 
public  oonuneirt.  to  meke  dw  WV 
SCMRA  conristent  widi  SMCRA. 
Furthemiore.  Stata  regukdone  Secdone 
UC  end  UCm  provide  diet  die 
"Division  of  Redematfon  shalk  edect 
and  pojr  a  qualified  laboratory*  *  *" 
When  supported  by  etatutoryenthorlty. 
diis  providon  wfll  meke  Oe  State 
program  nondsteut  widi  ShiCaiA. 


Approval  of  dw  State  prapam  fa  I 

coodttfoned  upon  amaMnent  of  dw 
State  etatnta  or  other  progrem 
amendment  to  meet  dw  requlremento  of 
Section  807(0}  ofSMCRA. 

FiadiagZB  -'*        ' 

Thf  Secretary  finda  dwt  dw  Weet 
Viigi^  Deperteent  of  Netaral 
Reeoatoee  haa  dw  andiority  under  Weet 
Vhgtada  taw  and  the  Weet  Vliginfa 
prapuB  contalnsprovlefaos  to  provide 
protection  of  enqNoysoB  of  dw 
Depertment  of  NahBil  Reeouroee 
corresponding  wlA  the  protection 
afforded  fisdml  employeee  under 
Sectiott  704  of  SMCRA.  This  findli^  Ie 
made  under  the  requirementa  of  80  CFR 
732.18(bXl4). 

ftovldona  corresponding  to  Ssctioi^ 
704  of  SMCRA  era  Incorporated  fa 
Cheptar  801  Artlde  a  Section  17(1)  of  dw 
West  ^Hrginta  Coda.  Ths  Secretary  finds 
dds  is  oondstant  with  fsderel  kw. 

Pindia$i7 

TheSecretaiy  finda  dwt  Weet 
^^idnk  has,  eittept  aa  noted  below,  dw 
eutaoitly  under  tta  laws  and  dw  Wed 
Virgfata  program  oomafaa,  except  ae 
noted  bdow,  provWona  for 
admfaistratfve  and  Mkkl  review  of 
State  progrem  actions  fa  acooidenoe 

Sdi  Sections  525  and  880  of  SMCRA. 
is  fiadliv  te  mode  Wider  the 
requtemento  of  80  CFR  7StU(bXl5). 

mvlelons  correepoodtag  to  Secttooe 
625  end  588  of  SMCRA  era  facoqwrated 
fa  Chapter  6b  Aidde  OA:  Chapter  80, 
Artide  Oc  SecttoBS  84  and  ac  and 
Chaptar  20A  of  dw  Code  of  Wed 
Viigfak,  SectfoB  (^Kiq  of  dw  pronm 
narrat^^  contefas  a  descriptton  of  dw 
admfalstrative  end  fudictal  proceduiee 
whidi  are  evaikbk  for  dw  review  of 
admlnlslrative  dedslcns,  action,  and 
refuselstoact 

DIscOsslon  of  significant  Issues  raised 
fa  dw^ArlewofWed  Vhgink's  public 
pai1lc|Putlon  provlelous  ffoOowa. 

y.ll^Flndfag  27.1  of  dw  October  20 
FedsruMMpster  iwtloe,  dwSecretaiy 
found  flkt  Section  (gXl5)  of  dwWed 
Virginia  program  neiiaUve  contained  a 
eeemfagly  eironeoue  etetenwnt  dwt  the 
administrative  beerfag  b^ore  the 
Redamatfon  Board  would  be  held 
widifa  dxty  days  of  dw  notice  of  fifiiw. 
fa  die  revieed  prqmam  narrative  fTeUe 
GlSrl).  dw  State  hae  oorreded  dds 
error,  etatfag  dwt  each  heeifag  wfll  be 
belli  widdn  ddrty  deys  of  the  nottce  of 
filing  aa  provldBd  fa  Section  80-e-S4(c) 
ofdwWVSCMRA. 

ZTJ  In  Flndfag27JI  of  the  October  80 
■  notioe,  the  Secretary 
WeetVloWae^breltlte 
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S«ct  ni  825(1 


>  Appravi  of  uM 

COOd  tldMO 


done  in  Section 
Howtvar.  these 
how  much  notio 
pabUc  in  advani  i 
reqnind  in  Sec 
mdiidi  raquiret 
notice, 
prograni  is 
the  State  prograi  i 
dava  notice  will 
pttblic. 

27UhFIndiQ 
Fedifal 

found  diat  West 
demonstrated 
authority  to  enta 
payment  of  any 
enforced  by  its . 
submitted  West 
which  contains 
Secretary  finds 
consistent  with 


5,of  its  regulations. 

egdlations  do  not  state 

will  be  provided  to  die 

flf  a  fbnnal  hearing  as 

aX2)ofSMCRA. 

Isast  8  days  written 
West  Virginia 
oaachanfiein 
wdiich  insures  that  5 

M  provided  to  the 


matter. 

27.4  InFlndii^ 
Fedefal  KagMar 


27.9  of  the  October  20 
the  Secretary 
had  not 
a  State  court  has. 
an  order  requiring 
iyil  penally  assessment 
ji  4gmenL  lie  State  haa 


Kagislac  BOtioe.« 
latWest  l^faginia 
tratedthitaSUi 


^gioia  Code  80-»-l. 
I  Mb  authority.  The 
State  law  is 
ideral  law  on  this 


27.4  of  the  October  20 
aotice,  the  Secretary 
noted  several  de  Idendes  in  the  State's 
provisions  for  a(  ninistrative  and 
judicial  review,  I  Mending  (1)  dual 
avenues  of  appei  1  for  operators  cited  for 
a  violation,  (2)  ui  Bof  [ury  trials  in 

md  (3)  de  novo  review 
of  magistrate  dedUions  if  appealed  to 
circuit  oonrL 

These  problen  i  era  discussed  at 
Finding  19  abovi  Also,  a  detailed 
disooesion  of  dis  ptobiamn  with  jury 
triala  and  d»  aov  i  feview  is  set  Carth  at 
nndtog274oftt  i  October  20  notice.  45 
FR  00282.  Appnr  al  of  die  proywn  is 
conditioned  opoi  the  enactment  of 
revisions  maldm  Aa  Stela  prapam 
consistent  with  ua  federal  j 

requirements.     I  . 

Piadins2a  I  ^T       | 

TheSecratary  iiids  diat  die  West 
Virginia  Departn  snt  of  Natural 
Resources  has  di  i  authority  under  West 
Viri^nia  laws  an  die  program  contains 
provisicms  to  coc  xinte  and  coordinate 
with  and  providi  documents  and  othn 
information  to  di  i  Office  of  Surface 
Kfining  under  the  pjrovisions  of  30  CFR 
Chapter  Vn.  exo  ptas  noted  in  Finding 
14A  lUs  finding  i»made  under  the 
requirement  of  id  CFR  732.15(bXl6). 

Chapter  20.  Arlide  0.  Section  20(a)  of 
die  Code  of  Wesf  Virginia  provides  for 

_  Icatf ons  for  permits, 
applications  for  femit  revisions  and 
actions  to  revok  permits,  hi  addition, 
die  West  ^Hrginl  Administrative 
Procedures  Act  I  (suras  that  information . 
is  publicly  avaih  lis. 


Futdwg29 

IlieSecratary 
Viiginia  laws  an4 
Wast  Virginia 


bids  diat  die  West 
Mgulatians  and  die 
contain  no 

f  1 


) 


provisians  tidiidi  would  interfere  with  or 
prednda  hnplemwrtation  of  die 
provisions  a  8MCRA  and  30  CFR 
Chapter  vn.  Tills  finding  is  made  under 
the  requirements  of  30  (7R  732.15(c). 

In  West  ^Hrginia's  permanent  program 
submission,  the  following  laws  other 
dian  die  West  ^Higinia  Surface  Coal 
Kfflning  Reclamation  Act  wera 
refermced  as  legal  authority  for  various 
sections  of  West  Virginia's  program: 

Open  Government  ftocaedingt  Law  (Chapter 

a^  Article  SA) 
Conflict  of  interest  Law  (Chapter  68.  Article 

1) 
Administrative  ftooediaet  Law  (Chapter  ISA 

andChaptaraB) 
Qvil  lDia«&ction  and  Authority  Law  (Chapter 

BOlAftidel) 

Other  atate  laws  and  regulations 
direcdy  afEscting  the  rMulation  of 
surface  coal  mining  and  reclamation 
operations  include: 

Existing  Chapter  201  Artkla  8  of  the  Code  of 

West  Viigiiila.  Surface  Mining  and 

HtdsiwaWflw 
BuoDed  ua  1404.  Soriace  Mining  and 

Redamatian 
Existing  Chapter  30-«.  Series  YD  (1078)  Rules 

and  Regnlatioos  Draft  Chapter  20-8.  Series 

vn  Rnles  and  Regnlattons 
Chapter  20,  Artide  B  of  die  Code  of  West 

Virginia.  Water  Resooroes 
Adntaistrative  Regolatiaas  of  the  State  of 

West  Virginia  far  Water  QuaHty  Criteria 

on  Intar.  and  hitrastate  Strsaais.  1977 
hoposed  Adadnislrative  Regalatiaas  of  the 

Slate  of  West  Virginia  lor  Water  Qealty 

CUtaria  on  btei^  and  hitnstate  Streams. 


r  West  Vlrgiaia.  Department  of 


Chaplar  22  of  dw  Code  of  West  Vifglnia. 

Undstgroead  Cod  Mine  Safety  Laws 
Chapter  n.  Articles  3. 4. 5  and  8  of  die  Code 

of  West  Virginia.  Liens 
Judidai  Code  of  Ediics.  Appendix 

In  the  substantive  review  of  the 
program  submission,  these  laws  and 
regdations  wera  reviewed  as  part  of  the 
adequaqr  analysis  or  reviewed  for  their 
potential  for  conflicting  with  the 
statutory  and  regulatory  elements  of  the 
State  program.  No  conflicts  were  found 
which  might  weaken  those  State  laws 
and  State  regulations  which  form  the 
basis  for  implementation  of  a  program 
equal  to  or  more  stringent  than  SMCRA 
or  30  CFR  Chapter  VIL 

The  proviaions  in  these  laws  and 
regulations  which  constitute  West 
Virginia's  requirements  corresponding  to 
the  minimum  standards  found  in 
SMCRA  (rf  30  CFR  Chapter  VII  are  part 
of  the  SUte  regulatory  program  being 
approved  today. 

Findiagao 

The  Secretary  finds  that  die  West 
^Higinia  Department  of  Natural 


Resources  has  denumstnted  that  it  will 
have  soffidant  lagd,  twAnloal,  and 
admlnistnthw  parsonnel  and  taffldent 
legal  technkiL  ud  •dmlnlstratf ve 
personnd,  and  mfBdent  fonds  to 
implement  adndnlstw.  and  enforce  the 
provisions  of  Aa  pcopaiiii  Am 
requirements  of  80  CfR  7St.l6(b) 
(program  reqairements).  and  other 
appUcahla  State  and  Cadaral  lawrs.  lliis 
finding  Is  made  tmdar  tiba  tequlremento 
of30CFR7S2d8((0. 

Ilia  Sacrateiy  finds  dial  die  West 
^Highda  DapaiteMot  of  Natoral 
Resources  had  damoastratad  that  it  will 
have  sufficient  fimds  to  bnplement, 
administar,  and  enforce  the  provisions 
of  die  propam.  the  reqtdnmente  of  30 
CFR  782.15(b)  (praanra  reqninmento), 
and  odier  appUeaDia  Stete  and  federal 
laws.  TUs  finding  Is  made  under  die 
requiremento  of  80  CFR  732.15(d),  the 
narrative  discussion  in  die  program 
resnbmiadon  (Identifiad  as  Ttoding  30") 
and  In  memoranda  provided  by  the 
West  Viigbda  Deputment  of  Natural 
Resouroaa  in  ranwnse  to  comments 
made  at  die  pabUc  hearing  oo  the 
resubmission.  (Administrativo  Record 
No.  WV  82).  Hie  Stete  describes  die 
propoeed  staff  and  demonstratee  how 
audi  staff  wiU  ba  adequate  to  cany  out 
the  functions  far  die  projected  workload 
to  ensora  dint  coal  eiqiloration  and 
■urfiaoe  mining  and  reclamation 
operatlona  coatfij  with  die 
requtremento  of  SMCRA  and  the  federal 
regulationa.  Tills  diacnsatai  also 
indodes  budget  faifDmation  «dddi 
denxnstratea  diat  adequate  funds  are 


C  DiapoaitlaB  of  Pddfe 

Tlie  Secretary  received  a  number  of 
public  commento  en  die  resubmitted 
West  Viigbda  fsofftaa.  the  diqiosition 
of  these  oominento  has  been  organized 
hito  categoriea  to  aaalBt  die  reader. 
Commente  from  Federal  agendes  are 
addressed  first;  all  other  comments 
follow. 

The  dispodtion  of  puUic  comments 
constitates  a  part  of  die  Secretary's 
basis  and  pupooe  in  dedding  to 
approve,  with  condittooa.  West 
Viiginte'i  program.  Commente  wiUi 
whidi  the  Seaetary  agrees  have  been 
bioorporated  directly  faito  specific 
Findings  and  die  Conditjons  steted  in 
Secttoo  B  of  dds  notice,  vdiera 
BppTopnAtee 

Unto  Section  506(b)  of  SMCRA  and 
30  CFR  78ail.  State  providons  wddch 
provide  more  atiingent  environmental 
inotaction  dian  die  fisdani  provisitms 
shall  not  ba  conatraad  to  be  inconsistent 
widi  SMCRA.  Tlia  Secretary  has  no 
audiarlty  to  diaapprava  Stete  provisions 
wdddi  aramore  atringant  dian  the 


LCenemlCom 

LTlieWed' 
(W^AJando 
objected  fliat  d 
not  khh  anoog) 
haddifficalljrh 
resubmlsdon.  t 
to  die  ragulatio 
and  dial  die  ho 
made  it  difflonl 
program.  One  0 
stated  ttathw 
people  todotb 
dieprqgraBDe 
bdiavedlfaatll 


Tne  conmem 
setntdghtaeoi 
an  indnatiy  raq 
20,10001  from)/ 
Admfaristrativ 
wasextandadi 
extra  flurao  day 
days  of  official 
diving  the  comi 
consistent  widi 
states  dut  in  di 
die  ooaunent  p( 
to  15  days,  nisi 
commente  on  H 
promulgated  in 
iawaoltoweral 
Tlie  Sectetaiy  < 
setting  a  comnn 
days,wUcfalie 
to  allow  review 
period  wugm 
aiqr  other  State 
that  of  Kansas, 
die  mgalations 
origind  sobnite 
review  of  an  en 
reguladoBBooi 
FR  74818  (Nova 
0UahaBa,4BF 
1900).ieday»- 


Wyofldi«,48n 
days-4ilississi] 
lsao).iaday»- 
(DecemberlS,! 
Louisiana.  48  Fl 
1800).  IS  days]. 
TneSacrdai] 
WMnmant  perio< 
baaed  oo  die  fl 
review  tequirad 
die  Secretary  hi 
wiietfaer  to  appi 
land  Of 
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fBifanl  pravWom.  Una.  State 


.  a  number  of 
etabmitted 
be  dispositioo 
sen  otganized 
lie  teader. 
igendesaie 
comments 


Secretaijr  la  die  diipotttloa  of  public 
conmente  •>  '^oonsbtent  widi"  fsderal 
provlaiooa  may  be  mote  atiingent  than 
die  iMlaral  lequlrements. 

LCmanlCommmttB 

1.  Tbe  Weat  Vliglnia  Coal  AModatfoD 
(WVCAJ  and  odiar  indusliy  oommenten 
objected  diat  die  oooment  period  wai 
not  lonf  enoo^  lliejr  ateted  diat  dinr 
had  dUncnlly  In  obteJnins  ooptea  of  me 
veaubmlsaioni  diat  dien  weiv  diangea 
to  die  ragnlatfaoa  after  die  teaobmisaion. 
and  diat  die  hoUdaya  and  vaeattona 
made  It  difBoult  far  diem  to  revtew  the 
proytaiiL  One  of  dieae  oommentera 
atatad  dmt  It  waa  dlfficDlt  to  aooooregi 
people  to  do  die  work  required  to  review 
die  pcogram  becanae  aome  people 
bdievad  that  their  oommente  would  not 
receive  aerlooa  oooalderatkm. 

The  oonmant  peitod  waa  ociginaUy 
aet  at  ai^itoaB  daya.  and  in  reqwoae  to 
an  bidnatiy  raqoeat  (letter  of  December 
SB.  Uaa  Iram  WVCA  to  06M, 
Admfailatradva  Raootd  No.  WV  rg). 
waa  extended  to  twenty-one  daya.  Ihe 
extra  daeedayacope^wnd  to  die  diree 
daya  of  official  hdlidaya  occniring 
dming  the  comment  period.  Thia  la 
consiatent  widi  SO  CFR  7S2.1S(!),  wfaidi 
atatea  that  in  die  reaubmlaaion  proceaa. 
die  comment  period  may  be  ahortened 
to  IS  daya.  TUere  were  no  adverse 
commente  on  lUa  ptovlaioa  when  it  waa 
promulgated  in  Mardi,  1979,  and  no 
iawauito  were  brooilit  chaUimging  it 
The  Seoretaiy  exerdaed  Ua  dtocretion  in 
getting  a  comment  period  of  twenty-one 
daya.  fvUch  he  bdiiavea  waa  aoffident 
to  allow  review  of  die  prapam.  TUa 
period  waa  greater  dian  that  afforded  in 
any  odier  State  reaobnriaaion.  faiduding 
that  of  Kanaaa.  where  die  entire  body  of 
die  ragaladona  waa  wididrawn  after  the 
origifud  aobmiaaiao.  neceaaitating 
review  of  an  entire  eet  of  new 
reguladooa  on  leaabmiaaion.  [Kanaaa,  4S 
FR  7451S  (November  la  1980).  10  daya— 
OUahoma.  4B  FR  80BS7  (December  & 
1980).  le  dqr»-Uteh.  4S  FR  84824 
(Deoamber  a.  198(0.  IS  daya— 
Wyaadi«,  48  FR  48697  (^dy  2S.  1980).  15 
daya— Miaaiaaippi.  4S  FR  S722S  0une  2, 
1980).  18  daya-lowa.  4S  FR  82278 
(Deoaaiber  IS.  1980).  18  daya— 
Lodaiaiia.  48  FR  S8S7B  (September  4. 
1980).  IS  daya). 

The  Secr^ary'a  belief  diat  die  21-day 
comrnant  period  waa  adequate  la  laigely 
baaed  on  die  fact  diet  die  nature  of  me 
review  required  la  nacrow.  The  question 

whedier  to  approve  West  Viigbiia'a 
pcogram  and  npoo  wdiidi  he  aolidted 
puUic  oommente  la  idiediar  die  State 
pcQgram  la  oooalatent  with  die  federal 


BfMffBi,  CoBMMDte  atladdug  the 
wladom  of  die  State  ndaa.ndier  than 
dieir  conriatanpy  wi&  the  federal  mlea. 
should  be  directed  to  dw  Stata  in  ite 
own  puUic  peitidpaHogptoceaa.  not  to 
die  Secretaiy.Ttafc  dmievlewei^a  taak 
in  tUa  prooadora  la  Idenlifaring 
inoonsistendea  between  me  State  and 
bderal  pitigiama.  Flutiiennofi 
under  SecdoQ  SOS  of  8MCRA  die 
Secretary  haa  no  powar  to  diaapprove  a 
State  proviaioo  Miloh  piovldea  more 
stringant  envfaonmental  protection  than 
the  federal  rule,  reviewera  need  only  be 
concerned  wldl  dnae  differing  State 
provialona  whidi  are  leaa  atringant  than 
die  Caderal  rulea.  Alao  aee  reaponae  to 
comment  No.  S  for  a  fardiar  diaouaaion 
of  die  narrow  nature  of  die  iaauea  under 
consideration. 

The  adequacy  of  the  oomment  period 
is  fiirdier  bonie  out  by  dw  extent  and 
detail  of  die  public  nnmmente  reodved. 
^fi#'|ii^^i^  5P»>»ti«^  fwm^m^ntf  aubmitted 

by  aeveral  environmental  groupa  on  die 
date  of  die  public  hearing.  January  8. 
UOt  four  digra  befare  dw  doee  itf  die 
public  fiwnment  peilod.  One  of  dieee 
eovlronmentel  yoopa  oomnMinted  diet 
aldiou^  diey  experienced  "a  ali^ 
amount"  of  hardahip  ta  reviewing  die 
wtaiiiwnjffiflfi  becanae  of  die  Tnf^*if*y 
aeaaon.  diey  Mt  diat  diare  waa 
adequate  time  to  review  dm  program. 
They  alao  ateted  diat  Iqr  kaepii^  up 
widi  the  drafte  aa  diey  were  devuoped 
over  die  paat  two  montha.  we  were  able 
to  qnk&ly  analyn  die  rdadvafy  amaU 
volume  of  new  material  tidiidi  waa  not 
firat  available  far  pobUc  infection  until 
December  la"  (TMdmooy  of  Ed  i4ihl 
Adminiatradve  Record  No.  WV  204). 
In  additton.  tta  faidnatiy.  aa  waO  aa 
odier  members  of  die  puUle.  had  and 
todc  advantage  of  monatoaa 
oppottimitiea  to  femfllarin  diemadvea 
with  die  draft  regulationa  and  diacuaa 
diem  widi  OSM  and  dm  State  well 
before  die  reauboiaaioa.  Uke  the 
commenter  quoted  above  diey  were  in 
fact  alreaily  familiar  with  many  of  dm 
regulationa  fai  die  leaubwlssion  The 
State  hdd  a  wotkahop  on  May  la  18801 
which  waa  wdl  attended  by  an  faoeto  of 
die  induatiy.  faidndiiw  WVCA  and  die 
Weat  Vliglnta  Sorfaoe  hOnliig  and 
Redamation  AaaodaMon  (WV8MRA). 
where  die  draft  regulationa  ware 
diacuaaed.  It  waa  neee  draft  ragolationa 
which,  after  Inoofpotatiiig  Indnatry 
oommenta.  beoune  die  Inne  10b  19801 
initial  Stete  program  annmiaainn.  The 
State  alao  met  widi  Indaatiy 
repreaentedvea  en  awny  oooaalona  to 
dttCTff  iaauea  In  die  draft  ragnlatlona. 
Indiiatiy  repteaentetlvea  revtewed  drafte 
of  die  regdedona,  diacuaaed  diam  wtdi 
the  State  and  preaentad  die  State  with  a 


4iat  of  itema  wfakhthqr  oonaldaied  to  ha 
ptoblema.  They  than  mat  wldl  Om  and 
die  State  on  Deoamber  81  USa  to  review 
dwae  itema.  At  diia  meetfiw.  die 
pertfdipanto  alao  diacaaaeddie  liat  of 
Issiwa  pmaenled  to  the  Btete  by  06M  te 
leUera  dated  Neveaibar  19  and  aa  1980 

^Admialalradve  Reooad  Noa.  KWIIB 
«Jhnd  WV2r).  Thaa.*die  Seoetenr 
beUev;^  dwt  die  Indaatiy.  like  tte 
environmental  groopa.  waa  alreedy 
familiar  widi  moat  of  dm  reguladooa  In 
the  reaulMaiaaion  and  oodd  have 
coodncted  a  ooomlete  review  of  the 
program  material  wilhfai  the  dme 
aUowad. 


.'dmtiti 
not  be  overly  dUBcalt  to  review  ^ 
raaabmiaaion  in  Jhe  aUolted  I 
ware  aavard  toola  ayaflabb  to  the 
public  to  aaalat  In  1 
aapeelf  of  dw  raanbmlaaian  and  to 
odwhriae  eld  review.  Part  B  of  dw 
Attamey  GaaaraTa  opinion  in  the 
reaabmiarion  owitalwa  a  diacaaaion  of 
how  aadi  of  dw  laanaa  in  the  Nova^wr 
19  andA  198a  fatten  waa  taaolvad  and 
dtaa  dw  State  and  fadaad  pravlaloBa 
invdved.  The  opinioa  alao  oonlaina  In 
Part  A  tf  diacnaaion  of  how  each 
problem  raiaed  to  AeSecrataiy'a 
Octobar  sa  1980  partfal  apptwal/ 
partfaUiaapiirovd  waa  reeolved  and 
dtatfcM  to  ma  parte  of  the  program 
whicAe  atete  fak  raeolved  dw 
proUaS.  Ihaa.  It  ahodd  not  have  been 
dlffjcaltfar  dw  Indiwliy  or  any  oftaf 
compwatera  tofeoaaondwprojmm  and 
identiQitany  remaining  probaBau.  06M 
itadfielad  heavily  on  tteae  toofa  to  ite 
own  review  of  dw  prapaas. 

lilaagr  of  dw  iflfdattoaa  fa  the 
reaubmJMlon  whlA  difliar  pom 
pr^vionaly  drcdatad  drafte  are  neeily 
identknl  to  dw  paraDd  Caderd 
regdadona.  making  revtew  of  dwee 
ptovialona  far  oooaiatenqr  with  the 
faderd  progiem  rdadvdy  aa^f.  fa 
addidon.  fa  dw  December  la  188a 
notice  annouiciiw  leoeipt  of  the 
reauhaaiaaioo  endthe  pdiMc  comment 
petted  dw  Secntaiy  oSarad  to  aaalat  dw 
public  to  levtewlng  dw  propam  by 
keeling  a  list  of  dwee  wid^ig  to  be  kept 
eppriaad  of  dwngwa  fa  dw  reaubmlaaion 
and  contactfag  faeae  peopfa  when  any 
each  changaa  ware  awda.  48  FR  83848 
(December  iq  1988).  Veqrfawaadi 
changaa  were  made  and  06M  raoahrad 
no  reqaeato  for  aaaiataace  bom  dwee 
nommentera.  Thna.  dw  todaatiy'a 

widioBi  fowidatfan. 
wrath  regard  to  te  tadaatqra 


li 


h 
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Swrntuy'toliUi  lions  nndar  30  CFR 
732.12  art  to  muaooples  of  tfis  nogram 
available  for  ins  lectton  at  die  office  of 
tlie  Regional  Dii  dor  and  at  the  central 
office  and  each   eU  office  of  the  State 
agencir.  b-addit  lO,  any  person  fidio  so 
requested  coold  eceive.freeofdisise, 
one  copy  of  die!  tile  statntes  and 


\  program  nsirative  or 
» opinion)  from  08M. 
laoQpyof  die 
I  was  requested. 
[  within  24  hours. 
INaWV300). 
I  available 


regulaUoul 
Attorney  I 

fiseveiy  I 
statutes  mid  I 
it  was  sent  by  < 
(Administrativs  ] 
CopiesofthsL 
for  review  in  mois  than  a  dozen 
locatloas  diron^  o«t  the  Sute,  Aldiough 
thoe  were  some  minor  delays  in  flatting 
copies  of  die  pro  rtm  to  some  field 
offices  of  OSM  a  id  die  SUte.  every  field 
office  reportid  d  itno  one  requested  to 
see  die  program  efm  die  program  was 
delivered  (Admi  ilStrative  Record  Na 
WV2ge).  In  addil  on.  die  Federal 
Raglstas  notice  m  ooondng  die  public 
comment  period.  14  FR  83544  (December 
la  1880).  identifl  dand  provided  die 
telephone  numbe  '  of  the  Public  Affsirs 
Officer  at  OSM  ii  Charleston  to  provide 
further  infbnnad<  n  about  the 
submission.  No  o  le  contacted  diis 
official  with  rega  d  to  difficulty  in 
obtaining  copies  if  die  program. 

Furthomore,  ii  response  to  a  request 
from  WVCA  to  d  e  State.  OSM 
reproduced  75  co  lies  of  die  program  for 
WVCAtosendU  its  members.  WVCA. 
although  based  ii  Chaiieston,  never 
picked  up  these  c  ipies  from  OSM's 
Charieston  office 

In  summary,  th  i  narrow  nature  of  dw 
review  required  i  id  die  many  tools 
available  to  assij  ip  diat  review  should 
have  made  the  oo  nment  period 
adequate.  Hie  in  ostry's  claims  that 
they  were  unable  lb  obtain  or  view 
copies  of  the  Stat  i  program  or  to  keep 
abreast  of  changi  i  In  me  program  are 
unsubstantiated. '  lie  Secretary  does  not 
agree  that  the  pul  lie  comment  period 
was  too  short,  or  Jhal  die  holiday  season 
unduly  hamperedlthe  efforts  of  diose 
who  consdendou  ily  woriwd  to  review 
the  program  unde  pw  applicable  legal 
standards,  since  1  le  diree-day  extension 
of  the  comment  p  flod  more  than  made 
up  for  die  holidaj  t  during  the  comment 
period.  The  exten  liire  and  detailed 
comments  actual  r  submitted  by  many 
commenters,  iiid  dlog  the  coal  industry, 
confirm  the  Secre  ary's  view. 

2.  One  ccmunen  er  argued  that  the 
Secretanr  must  q  idfioilly  answer  in 
detail  all  commei  swfaidi  "do  not 
matdi  die  Federal  Act"  Hie  Secretary 
diatdie 
consider 
diewisdcmof 
dian  comparing 


interprets  diis  to 

commenter  wlshi 

'  comments  whidi 

the  State  rules  rai 


the  State  and  federal  rules  to  determine 
wdiedier  di«y  are  consistent 

However,  mder  Section  503(a)(7)  of 
8MCRA.  die  Secretary  is  audiorizsd 
only  to  detennlne  wdiother  the  State 
mlM  are  consistent  with  the  federal 
rules;  fnrthentiare.  under  Section  506, 
State  provisions  vdii^  are  more 
stringent  dian  the  fsderal  provisions 
may  not  be  deemed  inconsistent  with 
die  federal  provisions.  Thus,  die 
Secretary  may  not  dlsapinove  State 
rules  whidi  impose  requirements  in 
addition  to,  or  rsqnirements  vidildi  srs 
more  strigsnt  dian.  the  federal 
requirements;  be  also  msy  not  impose 
upon  the  States  any  requirements 
beyond  dioee  in  the  fsderal  regulationa. 
The  public  has  already  had  an 
opportunity  to  comment  on  the  wisdom 
<rf  the  fedml  rales  diemselves  and  to 
diaflenge  in  court  those  which  diey 
believe  to  be  unwise  or  iOegal.  Further, 
the  public  wiU  have  an  opportunity  to 
comment  on  die  wisdom  of  the  State 
rules  wdien  the  State  oonqiletes  its 
public  partidpatlon  requfrements  for  its 
permanent  r^ulations.  If  at  that  time 
the  State  deddes  hi  response  to  public 
comments  to  change  any  of  its  rdes,  it 
may  do  so  under  the  program 
amendment  provision.  30  CFR  732.17,  as 
long  as  its  rules  do  not  become  less 
strtagent  dian  the  Federal  program. 

3.  One  commenter  aigued  that  West 
\nrginla's  submission  fails  to  consider 
the  distind  differences  between  surface 
and  underground  coal  mining,  as 
required  by  Section  510  of  SMCRA  and 
Section  20-0-14(a)  of  die  State  law. 
Althoo^  the  commenter  alleged  that 
there  are  numerous  problems  presented 
by  die  State  submission  because  of  this 
alleged  Ssilure.  noepedfic  instances 
were  identified.  As  discussed  in  the 
reponse  to  comment  No.  2,  the  issue 
considered  by  the  Secretary  in  dedding 
wdiether  to  approve  State  inograma  is 
indiedier  a  State's  provisions  are 
consistent  with  federal  requirements. 
Hie  cmnmenter's  specific  allegations,  if 
any.  ahonld  be  directed  to  die  State  in 
its  permanent  rulemaking  procedures. 
ynih  regard  to  the  federd  regulations  on 
wdddi  die  Secretary's  review  is  based, 
die  Secretary  took  the  distind 
differences  between  surface  and 
underground  mining  into  account  and 
provided  en  opportunity  for  public 
comment  «dien  he  promulgated  the 
permanent  federal  regulations. 

4.  WVCA  argued  diat  die  Federal 
regulations  retpdre  diet  enacted  State 
regulations  be  submitted  but  diat  West 
^Higbda's  regulations  do  not  meet  this 
requirement  because  diey  are  In  draft 
form  widi  an  additional  process 
required  before  diey  can  be  enaded. 


WV8MRA  also  BOtMl  dial  die  Fodssri 
WeilslaiBoMoe  of  October  moeq 
whldi  paitfaUy  ivproved  tfM  West 
Viiibda  pmgreiB.  stated  that  80  CFR 
782.11(d).  as  aaandad  (45  FR  88027  (May 
201  ISSOn.  reqoiras  dial  rsgulatfons  be 
enacted  by  die  104&  day  after 
submission.  WVCA  and  WV8MRA 
quoted  portfotts  of  tha  Oelobar  10  notice 
wddch  stated  fliat  ^  Socretaiy  oould 
not  oonsldsr  West  ^^igtada's  regulations 
becauee  diey  were  not  enacted.  They' 
argoed  diat  becaosa  die  Stete 
regaladons  wars  rtffl  not  enacted  as  of 
die  data  of  die  poblte  hearing.  Januaiy  5, 
1881,  the  Secretary  cannot  consider 


Hm  regnlatians  vrfddi  the  Secretary  is 
approving  are  being  enaclad  as 
emeigenqr  regulations  litamltaneously 
with  the  Secretary's  approval,  a  process 
w^ddi  under  W.  Va.  Code.  Section  29A- 
3-14,  is  dons  hmnadiately  without 
further  procedures  (aldMo^  hearings 
will  be  required  to  make  the  rules 
permanent).  TUs  meets  die  requirement 
of  Section  50S(aX7)  of  SMCRA.  which 
provideo  diat  in  Older  for  a  State 
program  to  be  qiproved,  the  State  must 
be  capable  of  canylng  out  the  purposes 
of  SMCRA  dirondi  reguladcms 
consistent  widk  me  Secretaiy's 
regulations.  Hiera  is  no  statutmy 
requirement  diat  die  State  regulations 
be  enacted  before  approval 

The  104Klay  rale  dted  by  WVSMRA. 
30  CFR  7S2.1l(d).  as  amended  (45  FR 
33827  (May  2a  1880)].  governs  die  initial 
submission  process,  not  die 
resubmission  process.  If  die  Secretary 
were  to  inteiimt  die  104-day  rule  as 
applybig  to  resubmissions,  no  State 
program  whidi  was  taiitially 
disapproved  because  of  fadure  to  have 
enacted  regulationa  by  the  104di  day 
-  after  submission  could  ever  receive 
approval  on  reeubmiadon.  since  it 
would  stdl  fail  to  have  had  enacted 
regulations  on  die  104di  day.  The 
purpose  of  die  1044ay  rule  was  to  assist 
commenten  by  insuring  that  the  State 
program  would  be  "fixed"  et  some  point, 
rather  dian  allowing  it  to  change  from 
day  to  day.  vdddi  would  make  it 
difficult  for  cmnmenten  to  keep  up  widi 
program  dianges.  TUs  rule  was  not 
related  to  die  requirement  of  Section 
503(a)(7)  of  SMCRA  diat  a  State  have 
effective  regulations  ndien  die  State 
program  is  approved.  Tlie  policy  of 
assisting  commenten  was  met  bi  die 
procecs  of  considering  die  West  Virginia 
progrsm  by  dw  Secretary's  offer.  45  FR 
83540  (December  181 1880)  to  kecqi  a  list 
of  aiqrone  wisUng  to  be  kept  iqiprised  of 
dianges  to  die  program  and  to  contad 
theee  people  vman  dianges  woe 


made— an  offer  c 
advantage. 

Thelangaaaetj 
from  the  Odooai 
the  Secretary's  ta 
support  its  uIms 
may  not  oonsbbi 
whjphanenads 
conditional  appn 
language  rdatas 
104-day  rule  to  H 
no  way  saggssts 
apply  to  die  rssn] 
^tnotioe.wUd 
supporting  its  via 
under  Oedtott  808 
Secretary  cannot 
which  Uidcs  enao 
notddngsohfera 
being  enacted  CO) 
approval 

5.  Several  oomi 
West  Vi^inla  Vic 
W.Va.Code,8et 
submltdim  a  profl 
containedprovisl 
stringent  man  fed 
regulations.  Sectt 
Chapter  2a  Artfd 
1879.  This  secHoe 
and  die  West  Viri 
'  on  Government  a 
a  program  whidi 
to  gain  primacy  u 
SMCRA.  Sobsect 
eiqnessed  the  leg 
ofprovldonsind 
are  more  stringen 
and  required  mat 
provisions  n^iich 
submitted  to  die] 
May  1979.  Under: 
Joint  Committee  i 
diatdiehitentofl 
carried  out  and  to 
surface  mining  le] 
legislature  by  Jan 
requirements  wer 
recommended  by 
became  liB.  1529 
WestViigbdasur 
upon  prodamatio 
die  West  Virginia 
been  approved  bj 
Interior. 

ItisDNR'spod 
Record  NaWVa 
diet  Ua  1404  Inq 
onDNRandtheJ( 
obligationa  were  i 
of  May  1979  and  J 
DNR's  podtion  di 

Erogrem  develop! 
ei^g  in  conqilian 
Section  23b  by  du 

pursuant  to  Subsfl 

Based  on  the  fa 

finds  die  provisia 
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made— «n  oSv  of  vdildi  no  one  took 
advantiga. 

The  langnaM  qnotad  by  WV8MRA 
from  dw  October  10  notloe  announcing 
the  Sacretaqr'a  faiitlal  decision  does  not 
•upport  its  uUnatioo  diat  die  Secretary 
may  not  oontldar  diaft  ngulations 
«di||ch  are  anaetad  ooBcaitently  with 
conditional  appiovaL  That  quoted 
language  relatee  die  application  of  the 
104-day  rule  to  die  initial  decision  and  in 
no  way  suggests  that  die  nde  would 
apply  to  die  cesobmlssion.  Finding  7  of 
diat  noUoa.  wUA  WV8MRA  dtes  as 
supporting  Its  view,  mnaly  states  that 
under  Sectioa  S0S(a)(7)  of  8MCRA  die 
Secmtaiy  cannot  appiova  a  program 
which  lacks  anaetad  ragidations.  He  is 
not  doing  M  hfeca.  as  die  State  rules  are 
befaig  enacted  concurrendy  with  this 
approvaL 

5.  Several  oommenters  stated  that 
West  Virginia  violated  die  provisions  of 
W,  Va.  CMfe  Secttaa2»-0-23b  by 
submitting  a  pcogrem  to  OSM  wmch 
contained  provljoas  irfdch  were  more 
stringent  than  fsderal  law  and 
regulations.  Section  23b  was  added  to 
Chapter  201  Article  6b  by  RB.  140«  in 
1979.  This  sectioa  andmizes  die  DNR 
and  the  West  ^Highila  Jdnt  Committee 
on  Government  md  Fbiance  to  develop 
a  program  which  allows  West  Virginia 
to  gain  primacy  under  Section  503  of 
SMCRA.  Sobsectioos  23b  (b).  (c).  and  (d) 
ejqnessed  the  le^slatnre's  dUsapproval 
of  provisions  in  me  State  program  which 
are  more  stringent  dian  dM  federal  law 
and  required  mat  any  existing 
provisions  vdiich  ware  more  stringent  be 
submitted  to  die  Joint  Committee  by 
May  1979.  Under  Subsection  23b(e)  the 
Joint  Committee  was  required  to  insure 
tliat  the  intent  of  Section  23b  was 
carried  out  and  to  recommend  proposed 
surface  mining  legislation  to  the 
legislature  by  January  1960.  All  of  these 
requirements  were  met  The  legislation 
recommended  by  die  Joint  Committee 
became  UB.  1620.  wdiich  is  the  effective 
West  Viigbiia  surJEace  ndning  statute 
upon  prodamation  by  die  Governor  that 
the  West  IHrginia  proposed  program  had 
been  approved  by  the  Secretary  of  the 
Interior. 

It  is  DNR's  position  (AdministraUve 
Record  Na  WV  3S2)  diat  to  die  extent 
that  UB.  1404  faiqiosed  any  obligations 
on  DNR  and  the  Joint  Committee,  those 
obligations  were  fulfilled  by  the  actions 
of  May  1979  and  January  198a  It  is  also 
DNR's  position  diat  its  actions  in 

Erogram  development  were  ratified  as 
ei^  in  compliance  with  the  entirety  of 
Section  23b  by  die  Johit  Committee's 
recommendations  to  die  legislature 
pursuant  to  Subsectioa  23b(e). 

Based  on  dw  tangaSag,  tte  Secretary 
finds  die  provlsioas  of  the  West  Viigiida 


Erogram  to  be  fully  authorised  by  State 
iw,  even  diom^  some  provlsloas  may 
be  classified  as  more  sttfi^ent  As 
pointed  out  above  in  Part  & ''Secrstary's 
nndings,"  except  for  diose  provisions 
upon  wdiich  a  condition  has  been  placed, 
the  West  Viiginia  program  is  ooosistent 
widi  and  at  least  as  stringent  as  Iha 
federal  requirements,  in  addition,  as 
discussed  tai  reqwnee  to  ooounent  2 
above,  if  any  poitioas  of  dia  West 
Virginia  program  an  mora  strinqient 
dian  die  Bsderal  rules.  Section  806(b)  of 
SMCRA  makes  It  dear  diat  ttiqr  an  to 
be  construed  as  consistent  wldi  the 
federal  requinments. 

6.  The  CoUowiim  is  OSM's  re^onse  to 
comments  made  Vf  WVSMRA  and  odier 
commentan  on  die  following  deflnitf  one 
contained  In  die  State  regulatioos: 

a.  WVSMRA  aigned  diat  die  phrase 
"or  the  State  as  a  result  of  bond 
forfeitun  to  redatan  it  nnder  State  or 
Federal  Law"  contained  in  State 
Regulation  Section  2j01  defining 
"Abandoned  Cod  Waste  Disposal 
Area"  is  not  accurate  or  necessary. 
However,  diis  does  not  affsct  die 
^bnsistency  of  the  State  regulation  widi  . 
the  federd  nqniremente  tai  Section  404 
of  SMCRA.  80  CFR  616J1  and  616.67. 

b.  Severd  commenten  argued  &at  the 
listing  of  specific  seam  names  in  the 
definition  of  "Add  Producing 
Overburden"  is  misleading  since  "soma 
of  the  seams  hi  some  areas  of  die  state 
have  differing  diaracteristics." 
However,  this  has  no  effsd  on  the 
consistency  of  tfie  State  Regulation 
Section  2M  widi  die  term  "Add 
Forming  Materiab"  hi  80  CFR  701.6.  as 
used  in  30  CFR  770.14  TIm  Secretary  has 
no  power  to  requirva  diange  in  this 
definition  of  acid-prodiidng  overburden. 

c.  WVSMRA  argued  diat  State 
Regulation  Section  2.13.  whidi  defines 
"Best  Technology  Currendy  Available", 
is  too  broad  because  it  gives  die 
Director  of  die  Department  of  Natund 
Resources  discretiop  to  require 
equipment,  devices,  qrstems  mediods  or 
techniques.  However,  die  provision  is 
consistent  ivith  fsderd  requiremente  in 
30  CFR  701.8,  and  the  Secretary  has  no 
authority  to  require  the  c****^. 

d.  It  was  argued  that  SteteRegulation 
Section  2.18,  defining  "Cod  l¥o»Msing 
Plant."  shoidd  be  rewritten  because  in 
West  Viiginta  it  is  not  possible  to  eiqied 
a  coal  processfaig  plant  to  have  control 
over  aU  roads,  railroads  and  odisr 
transportatiim  facilities.  The  State 
regulation  is  identicd  to  the  definition  in 
30  CFR  701.5.  However,  see  Flndfa^  14A 

e.  A  commenter  steted  ttat  in  State 
Regdation  Section  2.40.  "fragOe  lands" 
should  be  defined  to  be  "what  fragOe 
lands  actually  are  and  not  what  the 
federd  regulations  say  diey  are."  The 


State  regulations  are  identicd  to  60  CFR 
762J  and  •*•  consistent  widi  bderd 

MQttlVSDIMltS* 

I  WVSMRA  critidxed  die  State's 
defidtion  of  "mowing  seaaon"  under 
State  Ragulatioa  Sectioo  2M  and  argned^ 
diat  it  shodd  be  changed  because  in 
West  ^Hrgida  a  growing  saason  is  not 
one  year.  In  flndfaig  16.2  it  is  detarminad 
diat  die  State  rsgdatlons  are  consistent 
widi  Csdard  raqdremants. 

g.  A  commenter  bdtovad  diat  Stete 
R^datlon  Section  2Ja  the  defidtioa  of 
liaulageway  or  aooeas  road."  is  too 
broad  bacause  it  follows  a  Csderd 
defidtion  whidi  was  dasteied  to  solve 
problems  in  states  odier  man  West 
Viighiia.  The  West  Virgbita  rmdation  ie 
consistent  widi  die  isderd  defiddoo  hi 
Sectioa  701(26)  of  SMCRA  and  80  CFR 
701JI.«Dd  tte  Secretary  has  no  andiocity 
to  require  diis  diange. 

h.  A  commenter  stated  diat  die  West 
Virgbdadafidtioa  tai  State  Rsgulatioa 
Sectioa  UO  of  "historic  lands"  is  too 
broad  because  it  indndas  any  land 
which  is  ailj^Mr  for  listing  on  a  State  or 
Natiood  Register  of  Ifistoric  Plaoes 
instead  of  Just  lands  which  are  actually 
odaaiiknd  historic.  The  State 
Regulation  is  identicd  to  80  CFR  782J 
and  is  consistent  widi  fedod 
requirements. 

L  A  commenter  stated  that  bi  State 
Regulation  Section  2.6t  defidng 
"Oooqiied  Dwelling,"  dwdlings 
occupied  on  a  temporary  basis  should 
not  be  oonsidered  occimled  and  diat 
"regular^  basis  dioold  be  defined  ndng 
number  of  days.  TIm  State  regulation  is 
identicd  to  80  CFR  761.8  and  is 
consistent  widi  federd  requimnents. 
The  Secmtarv  has  no  audiority  to 
require  diis  diange. 

7.  The  following  is  the  Secretarv's 
response  to  commente  submitted  by 
WVSMRA  idiidi  address  provisions  of 
die  WV  8CMRA  and  generally  do  not 
address  possible  ipooosistencies 
Jietween  die  federd  Act  and  the  West 
Virghita  law.  The  oonmente  rdatfa^g  to 
die  foUowiiv  West  Vtagfaita  statate 
sections  are  merely  objectiaas  to  die 
federd  rtquirements.  Some  are  covered 
in  Findings. 

a.  Sectfon  20-6-17(d)  of  die  WV 
SCMRA.  govendng  die  impodtion  of 
dvfl  pendties  by  me  magistrate  courts. 
FIndfavl9.1. 

b.  Secfion  2b-6-17(a)  of  die  WV 
SCMRA.  govendng  the  issuance  of 
notices  of  violation. 

c  Section  20-fr-16(a)  of  dw  WV 
SCMRA.  governing  me  issuance  of 
permite  by  the  Director. 

d.  Sectioa  ao-6-22(d)(l)  of  dm  WV 
SCMRA.  prohlbttfag  nrCsoe  nddqg 
activitiea  fai  nationd  parks.  wfidUfo 
rafngei,  rscreatigp  areas^  tte. 
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A  Swrtloa  »  B-«(2)  of  dw  WV 
SCIAA.  (IbBbI  f'adaqaatB  taatnenr 
of  water.  Fliidi]  gl3.12. 

iSMtkm^  l-(«X9)ortiMWV 
SChiffiAt  ivQufe  of  Cof  6MX  pcnnit 
■ppBatkn  a  ti  ibBment  of  any  cvmit 
wirfaoa  aiiiriiM  Mndto  held  bjr  tte 
appUcant.  Fbo  i0 14.1. 

g.8actton»  N*D(aK5)oftheWy 
SCMRAt  reyJi  Bg^oaieattpeniiit 
apfdicant  a  stai  nientofwIieUMrdie 
appBcaDt  or  aa  '  officer,  partner,  etc  haa 
ever  tieen  an  ol  loir,  partner,  ets.  in  Ukjf 
oowipany  wMcl 

or  State  inlnlin  wnnit  wliidi  in  the 
prevfcms  five ; 


haa  been  foapended. 
h.  Section  ai»^M(bl  of  die  WV 
SCMRA,goven  ioi  the  pajraent  by  the 
State  for  fte  CO  t  of  certain  test  data  for 


LSectfcio»<  ^KKQoftheWV 
SCMRA.reqaif  ||  tfut  fte  permit 
applicant  fib  ai  partofhispemdt 
application  a  M  ledide  Bating  all  Ua  or 
Im  bond  foiCBil  ips,  pennit  cevocationa, 
cessation  oedei  ,  tie.  Ffaidina  14.3. 

).  Section  2»-  -i4(bXl2)  of  the  WV 
SCMRA.«Aidt  niatealodiehKationof 
openings  far  aB  new  drift  ndnes  in  add- 
prododng  or  in  i-prodadng  coal  seams. 
Finding  13.10. 

LSectionao-  k45(g)oft!ieWV 
SCMRAprovid  ig  for  Inspections 
following  citias   aemplnlnta  in^>ections. 

LSectionao-  k90(a)oftheWV 
SCMRA.giviag  he  inspector  the 
anthoritytoiasi  >  cessation  orders. 
nndii«2ai. 

m.  Section  a>  »^a)afdieWV 
SCMRA.  relatifl  jto  the  reclamation 
board  of  review   : 

n.Sectionao-  l^a)afdieWV 
SCMRA.  regard  qg  conflict  of  interest 
Finding  23. 

8.1neCaiba  Fbel  Company 
submitted  coma  eats  on  a  number  of 
West  ^^iginia  r  dilations  which  Carbon 
identified  as  be  iff  nuwe  stringent  than 
the  federal  regn  inons.  As  discussed 
above  in  the  re:  >anse  to  comment  2  and 
in  the  general  d  idissionandCT 
"Dispmition  of  tiilic  Comments,"  the 
Secretary  may  i  nt^sapprove  State 
provisions  that  <  remore  stringent  than 
the  federal  requ  raments. 

a.  SUte  Reg^  ition  Section  2.38,  which 
defines  "downs  ipe"  to  include  mining- 
related  constrac  ion.  is  consistent  widi 
the  federal  defii  tibns  of  30  CFR  701.5. 

b.  State  Regul  tion  Section  3G.02a. 
which  requires  iiat  the  peimit 
application  faicli  de  maps  showing  the 
location  (rf  all  b  iUings  on  and  within 
1,000  feet  of  the  mposed  permit  area,  is 
consistent  with  a.CFR  779.24. 

c.  SUte  Regal  tion  Section  3H.02a.2. 
which  reqoires  1  ^applicant  lo 
spedficafiy  reqt  Mt  far  each  existtag 
structure  an  «ca  option  bom  die  design 


b' 


crftarte  nqiakM  bjr  8ClkAAt  la 
oonsiatant  with  SO  cm  Tmu. 

d.  State  RafdaOea  Section  aflOBbi, 
wlildi  raqulyea  die  ap^feant  to  subnlt 
die  naoesaaiy  Bodlficatfoas  In  dM  ovant 
he  fsfla  to  qoaUy  for  &e  axeiqrtloa 

oooaislanl  widk  SO  CFR  7B0112. 

e.  State  RagaladaB  Sacdoa  4A.0la.. 
wfaidh  ranrirea  osrtafai  data  in  dM 


oonaistant  with  SO  CFR  7i0iV. 

t  State  Ragdatioa  Sactioa  4Aj01d, 
i^ddi  oodd.  aeoordhif  to  the  ooament, 
be  read  to  oow  «id»Uag  nfhoad  Unea 
an  die  way  to  dM  maikat  If  nndar 
oeimnan  owneru^  la  ronaislent  widi 
SO  CFR  TOLS  aMi  SO  CFR  7S0LS7.  fSea 
oonoMBl  Nok  Od.  andPhidhv  No.  MA) 

g.  State  Ragolatlaa  Socfloo  4AjOBb.. 
wdikh  pravidea  die  caaataction 
reqoiranento  far  road  IHa,  is  conaiatent 
widiSOCFRSlOJl. 

h.  State  Ragnlatf on  Section  4Ainb 
whidi  wwiulias  dnat  control  fitooi  the 
snrgMa  of  hadaaewaya  or  aoceae  roada. 
is  oonaiatant  Witt  SO  CFR  TSaiS. 

L  State  Regnlatlaa  Sactfon  4A.lSd. 
vdiidh  lequiiea  dut  odier  transportation 
facilities  shaD.  mWtt  «r»iiin*^|^  ^^ 
desipwd.  oonatmctad  and  maintained, 
and  dw  area  restored  to  oootiol  and 
minhnlM  air  polhition,  ia  consistent  widi 
30  CFR  780.15. 

}.  State  Regnlation  Section  4a06eJ^ 
w^dch  reqoirea  that  a  reqneat  to  leava  a 
structure  in  place  alter  tte  final  relMae 
must  contafai  a  stetement  signed  by  die 
landowner  and  the  operator,  ia 
consisteitf  widi  30  CFR  780123. 

k  State  Regulation  Sectioo  4C04C.. 
ariiidi  reqnirea  diat  die  maximmn  air 
blast  levd  of  128  decibel  linear  peak 
shaU  not  be  exceeded  at  any  residence 
or  occtqried  stmcture  within  one^ialf 
mile  of  die  Uast  site,  is  cmsistent  widi 
30CFR8ie.(B. 

L  State  Regulation  Section  4C04f.l.. 
which  requires  that,  except  under 
certain  conditicms,  blastmg  shall  not  be 
conducted  within  1,000  feet  of  any 
building  used  as  a  dwelling,  sdiool, 
church,  hospital  at  nursing  facility,  is 
consistent  widi  30  CFR  SlOiiS.  (See 
discussion  of  remanded  re^jolatians  in 
response  to  comment  9  bdtow.) 

m.  State  Regnlaticm  Section  SAuOla-ln 
which  requires  that  the  "Notice  of 
Intent"  shall  identify  the  boundaries  of 
the  property  to  be  prospected  and  the 
surface  and  mineral  owners  of  die  tract, 
is  consistent  widi  30  CFR  776.11. 

n.  State  Regulatim  Section  4A.11, 
whidi  requires  that  existing  roads  need 
for  access  or  haulage  conq^  widi 
certain  regulations,  is  consistent  widi 
Section  701(28)  and  515(bXl7)  of 
SMCRA.  (See  reaponse  to  Connnent  9e. 
below.) 


o.  State 

reqniifng  oadinMnt  oontral  pfovMoBO  for 
roads  and  odief  taoMpoctnlMi  iKinllea« 
ia  oooaialant  wHh  Sadkna  701(28)  and 
S15(b)(17)  of  SMCRA.  (Bat  raapoBM  to 


J 

p.  State  Kagdatfan  Sactfon  4A.whidi 
appBea  to  diort  taBmonda  aodi  as 
esqikratlon  fonda,  la  oansMant  wttt 
8aettannn(n9aadB18(bXl7)of  - 
SMCRA  and  SO  CFK  Pint  77V. 

8l  OrttitHdiWim  ^^!W^  C?ffffp*"y  *ii 
die  WVGA  ooanantod  diat  aevaial 
provlalons  qf  dw  Slate  ragnladoni 

bdaral  praviahms  which  hadban 
rama^ad  or  SM^ndad.  Whlla  dda  to 
oooac^  dte  SaoMtaiy  cannot  nqnfaa  dw 
Stata  to  ddate  dwaa  laquiramenta.  The 
oomi  nded  faih  i«r  Atraiananf  AiHfaoe 
Mhi^  Jl^gdbtfaa  lAfaottMfc  Ovll 
ActtoD  Nd  79-1144  pmC  Ai^aati^ 
1980)  dwt  ragolattana  which  a  Stata 
promalgatas  after  the  ooaifa  dadaioBor 
for  lAitt  tha  State  raqoaote  approval, 
are  not  to  ba  dia^pnifvad.  Stooe  aU  of 
dw  Waat  Viigbria  Mgalaiiaaa  wave 
pronndgated  alter  May  lOi  1880  and  to 
adfhtion.  on  September  4  IflSa  Director 
David  C  CellMhan  of  the  Watt  Vfaginta 
DNR  raqBattadivii'iival  of  aD  State 
regolatlona  addA  oooaMond  to 
remanded  or  aaqianded  ndval 
legnlationa  (Admlnlatrative  Record  No. 
WV-200).  dw  Seottaiy  has  no  aodwrity 
to  require  dwt  dwy  be  deleted  bom  the 
program.  Also  see  reqionae  to  comment 

Bdow  is  a  Usdng  of  State  regulatiana 
indudad  to  dw  above  ooannant: 

a.  State  Regulation  Section  2.S1. 
which  defines  the  term  "fa^tive  dusr 
and  is  rdated  to  remaoded  r^ialation  30 
CFR  818.88.  (Note,  howevn,  dwt  dw 
federal  d^idtion  of  fugitive  dust  has  not 
been  remanded  or  sospended.) 

b.  State  Regdattoi  Section  ZJBD,  i^iich 
defines  historic  landa. 

a  State  Regulation  Section  4AJI3, 
regarding  stream  crossings. 

d.  State  Regulation  Section  4Au07. 
regarding  sediment  control  for 
haulageways  and  access  roads. 

e.  State  Regulation  Section  4A.11. 
regarding  existing  haulageways  or 
access  roads. 

f.  State  Regulation  Section  4B.06b, 
relating  to  sediment  storage  volume. 

g.  State  Regulation  Section  4Di)2a. 
relating  to  dw  preniining  uae  of  land. 

h.  State  Regulation  Section  404)«d. 
rdating  to  letters  of  commitment 

L  State  Regdation  Section  4Bj01. 
relating  to  fira  and  wfldUfe  tofbroiation. 

j.  State  Regdation  Section  tfja8d.2. 
wniidi  idatea  to  atandaids  far 
evahwtiiig  vagetativB  cover. 


k.  State  Ragdat 
regarding  prime  fa 
for  undajponnd  B 

L  Stata  Ragnlati 
regarding  oompad 
farmlands. 

m.  Stata  Resda 
and  4G JMq,  rdadi 
production  on  prii 

n.  Stata  Ragdal 
addressing  escroti 
bonding. 

o.  Chaptar  S.8  d 
Handboclc.  idatto 
sediment  baaina  a 

p.  Chaptar  SJI  d 
Handbook,  addrai 
sediment  , 

q.  Chapter  4Jd 
Handbook,  relatto 
Standards. 

r.  Chapters  13Z 
13.12.  lS.18b  13.17, 
Tedmicd  Handbfl 
haulagewaya  or  ai 

s.Guq>terlSJo 
Handbook,  whldi 
haulagewaya  and  I 

10.  Oneoommei 
there  art  two  tf  del 
the  State's  rdes  ai 
tiie  second  tide,  *n 
Faculties."  be  6rQ\ 
not  affsd  dw  cons 
program  Witt  dwl 

11.  One  oonmws 
tides  of  State  Ragi 
4A  are  switdwd.  1 
die  consistency  of 
tiw  faderd  provisi 

12.  One  oomnwii 
Regulation  Sectioii 
conflicting  and  onl 
is  not  a  properly  o 
and  refers  to  dten 
whilestetingdwti 
allowed.  Tlwee  ed 
not  intetfere  witt  I 
consistency  of  dw 
federd  requireniM 

13.  ConsoUdatia 
WVCAcritfdaedi 
State  prograBL-lhi 
alleged  to  be  more 
law,  have  been  nn 
to  be  conaistant  wi 
CFR  chapter  Vnn 
impose  a  reqdrem 
contained  to  faden 

State  Regulation 
regarding  tte  defix 
the  comnwnter  ste 
clarification  of  toti 
definition  Is  consii 
requiremente  of  30 
further  dariflcatioi 

State  Regnlation 
defines  ood  prooa 
consistent  witt  SO 


f; 
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ulfUMnti.  TIm 
mmmtSiutaoa 
itiaaCMl 
•Ch  August  i^ 
UdiaState 
art's  dtdaiaa  or 
■sts  qiproval. 
dSfaioeanor 


AklMBandin 
k  1980L  Dhector 
isWsstViiBiiiia 
[  of  sU  State 
Mod  to 
bdanl 

hwRseoidNa 
has  no  aodiarity 
■letad  fraai  the 
use  tocomnieot 


k.  State  Ragnlation  Section  4&03. 
legarding  prime  funlands  lequirements 

L  State  Rsgulatkn  Section  4&06e.l. 
regardiiM  ooaqMctlon  of  soils  for  prime 
fafmlends. 

m.  State  Regulation  Sections  4GJ)6b. 
and  4G.08C;  nieting  to  actual  crop 
production  on  prioM  fsimlands. 

n.  State  Rsgnlatian  Section  4R02. 
addressing  escrow  eooounte  and  self- 
.bonding. 

o.  Chapter  M  of  die  Tedmical 
Hauftook.  rdating  to  deanoat  of 
sediment  besins  et  die  00%  level 

p.  Chapter  SJ  of  tihe  Technical 
Handbook,  addressing  storage  of 
sediment  , 

q.  Chapter  4,8  of  the  Technical 
Handbook,  tdating  to  NPDES 
Standards. 

r.  Cha^rten  ISA  UA2, 1SA3. 13.10. 
13.12.  lS.18b  1S.17. 1S.19  end  13.21  of  the 
Tedmicsl  Handbook,  addressing 
haolagewajrs  or  access  roads. 

s.  Guqrter  ISJ  of  dw  Tedmical 
Handbook,  wfaidi  rdates  to  culverts  for 
haulageways  and  eooess  roods. 

la  One  flommenter  pointed  out  diat 
there  ere  two  ttdes  numbered  "iA"  in 
die  State's  rules  end  recommended  that 
the  second  tide,  *T^ansportation 
Faculties,''  be  dropped.  This  error  does 
not  affsct  die  oonsistencjr  of  the  State 
program  widi  die  Csderal  rsquirement 

IL  One  oonunenter  stated  thet  the  ' 
titles  of  State  Regolstion  Sections  4  and 
4A  are  switched.  This  does  not  affect 
die  oonsisteiicy  of  die  State  rules  with 
the  fBderal  proviskms. 

12.  One  oommenter  stated  that  State 
Regulation  Section  4Aj01c.  is  incdierent, 
conflicting  and  mdntdligiUe  because  it 
is  not  a  properly  oonstnicted  sentence 
and  refers  to  elternative  specifications 
Kvfalle  stating  dtat  altemetfves  are  not 
allowed.  Tliese  editorial  deficiencies  do 
not  interfsre  widi  die  «"*«"«'^  or  the 
oonsistenGy  of  die  nqgulation  with 
federal  requirements. 

13.  ConsJaUdation  Coal  Company  and 
WVCA  criticized  various  especto  of  the 
State  prograBL-Tlie  fallowing  sections, 
alleged  to  be  more  stringent  dian  federal 
law.  have  been  levtewed  end  ere  found 
to  be  consistent  with  die  SMCRA  and  30 
CFR  chapter  Vnrequlremento  or  to 
impose  a  rs<iuirement  not  presentiy 
contained  in  fsderd  lew: 

State  RMuletion  Section  2.11, 
regarding  me  definition  of  buffer  zone, 
the  commenter  states,  should  contain  a 
clarification  of  intermittent  stream.  The 
definition  is  consistent  with  the 
requiremento  of  SO  CFR  8ieJ»7  and  a 
further  dariflieation  is  not  necessary. 

State  Regulation  Section  2.18,  which 
defines  ooal  processing  plants,  is 
consistent  widi  SO  CFR  701.5.  The 


commenter  request  a  dariflcation 
beceuse  "as  carrendy  written  dds  oould 
well  inducte  ell  die  m// of  die  C  ft  O 
railroad."  However,  furdier  dsriflcstion 
is  not  necessary  for  consistenqr  widi  die 
federal  regulation. 

State  R^pdation  Section  2JS1.  wdddi 
defines  fngitf ve  dust,  is  condstent  widi 
SO  CFR  7D1J.  for  the  reasons  discussed 
in  response  to  cMnment  0. 

State  Regulation  Section  un,  wfaidi 
defines  historic  lands.  Is  consistent  widi 
SO  CFR  701  J,  Cor  die  reasons  discussed 
in  the  response  to  comment  B. 

State  Regulation  Section  IM,  idiidi 
defines  intermittent  streams,  should  not 
be  changed  as  die  oommenter  stetes 
because  to  do  so  vmuld  exdode  all 
surface  runoff  intermittent  streams. 

Redefinition  of  State  Regulation 
Section  2.92,  to  exdode  die  term  Ixmd" 
from  die  pNHplan,  Is  not  neoessery 
because  itivoald  merely  be  e 
clarification  of  a  regulation  that  is 
consistent  widi  Csderal  requirements. 

State  Reoulatkm  Section  2.106,  ndiidi 
defines  sediment  control  stnctures,  is 
consistent  widi  SO  CFR  7DL5.  Language 
ahnost  identical  to  that  whidi  die 
commenter  wante  deleted  appears  in  dw 
federal  definition  of  "sedimentation 
pond." 

The  commenter  asks  Cor  a  dariflcation 
of  State  Regulation  Section  SA4I2. 
regarding  &  submission  and  approval 
of  phased  spplications.  This  regdatlon 
meeto  die  Csderal  requirement  M  SO  CFR 
771.21  end  e  mere  clarification  cannot 
be  required. 

The  commenter  requesto  diet  Stete 
Regulation  Section  SA.02C  be  reworded 
to  require  the  director  of  die  DNR  to 
allow  an  operator  to  continue  to  operate 
after  eight  mondis  from  die  dete  at 
approval  of  die  stete  program  if  he  or 
she  has  shown  a  good  Csith  attempt  to 
submit  complete  permit  applicatiinis. 
The  Director's  discretionary  aodiority  is 
consistent  widi  SO  CFR  7DLll(a)  and  die 
State  need  not  make  the  requested 
change. 

The  commenter  states  diet  stata 
Regulation  Section  SAjOS,  should  be 
deleted  beceuse  it  hes  no  basis  in  law  or 
existing  regulations.  Hm  legal  basis  is 
W.  Va.  Code  Section  20-«-lS(aXl).  Tlie 
commenter  fiirdier  objecto  to  the 
Director's  requiring  from  operators  a 
schedule  Cor  oomplianne  widi  DNR 
regulations.  While  Section  SAjOS  is  not 
required  by  Csderal  law,  it  is  widiin  tte 
State's  prerogatinre  to  requlrs  dds. 

The  commenter  request  diet  State 
Regulation  Section  SBiBc  eddressing 
information  to  be  contained  in  die  public 
notice  tat  filing  of  permit  applications, 
be  changed  to  require  legal 
adverttsemente  "hi  an  abbrevtated 
fonn".  The  regulation  is  consistent  wtdi 


SO  CFR  788.11(0)  end  die  diai«e 
requested  is  not  necsssaiy. 

The  ooauBSttterrsqaestedial  State    • 
Regulation  Section  SBjOSo..  rogardliM 
proof  of  public  notices  far  As  BUng  of 
permit  applications,  be  ddeted  because 
tt  is  not  rsqutaed  In  die  Federal  Aot  TUs 
rsguladoo  is  consistent  widi  SO  CFR 
778.21  and  782.21  and  dw  fact  that  diare 
Is  no  oooqMrabls  fsdard  provlskm  does 
not  rsquirs  deletion. 

Hie  oommenter  rsquesto  lbs  ddetlon 
of  a  map  scale  tequliement  from  State 
Regulatton  Section  SCjQt  regarding  final 
maps  Cor  prospecting  operations 
bsosuse  It  Is  ooversd  in  anodisr  State 
regulation.  TUs  provision  Is  consistent 
widi  SO  CFR  771.2S  and  a  fardier 
darificatlen  Is  not  necsssaiy. 

Ths  commenter  requesto  In  State 
Regulation  Sections  SCOS.  TAjOIcI.. 
8A4ne.l..  SAjOU..  lOB,  and  UBjOSbn 
regenUng  die  stee  of  ouqis,  oertain 
dianges  m  rtm.  This  pwviston  is 
consistent  widi  SO  CFR  77BJ4  and  78S.24 
end  it  is  widdn  the  states  prerogetive  to 
establish  map  siass. 

The  oonunenter  objects  to  State 
Regdation  Section  SBjOS,  refsrdbig 
testing  of  engineers  or  surveyors, 
because  die  commentsr  bdieves  Stete 
ragistratlon  dioald  be  adequete  proof  of 
a  person's  gnslHtestions.  "nie  State 
r^uletion  Is  oonslstsnt  widi  SO  CFR 
78ai4(c)  and  78SJS(e)  and  It  Is  widdn 
die  state's  discretion  to  require 
additional  proof  of  qualifications. 

Tlie  commenter  requesto  B 
darificadon  of  State  Regulation  Section 
3G4)t  regarding  permit  eppUcatlon 
plans.  Tns  rsgnlation  Is  consistent  widi 
SO  CFR  78ail  and  78t.ll  and  a  mere 
derificadon  is  not  necessary. 

The  commenter  reqoeste  a  diange  to 
Stete  Regnlation  Section  SG/B, 
regarding  required  meps  to  require 
USCiS  maps.  The  State  ragulation  Is 
consistent  widi  SO  CFR  779.24  end  783.24 
end  the  requested  disnge  is  not 
necessary. 

The  commenter  asked  Cor  an 
unspedfled  clarification  of  Stete 
Regidatfon  Section  SGjOS,  rsgarding 
permit  term  toformetlon  and  generel 
enviranmentel  resouross  informetion. 
Tlie  State  regnlatlen  Is  consistent  with 
SO  CFR  778.17(a),  779.12(a),  782.17(a)  and 
783.12(a),  and  die  Secretary  has  no 
authority  to  require  additional 
darificadon. 

The  commenter  requested  deletion  of 
the  word  l^emlnlng"  to  Stato 
Regulation  Section  SGi>i  rsgarding 
cross-sedians  ior  extettagpraninlqg 
surface  configurations.  Tns  regulation  is 
consistent  widi  SO  CFR  770JH04  and 
783.15(k)  and  dtere  is.  dins,  no  beds  Cor 
dm  rsgnsgied  diange. 
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The  comme  it«r  miamted  a 
clarification  o  '^pie-existingf'  in  State 
Regnlation  Sa  ilon  SI102.  ngaiding  pre- 
existing as  op  aaed  to  eidsttag  in  ^ta 
regaIation2.4  ■  Tlie  State  regdation  is 
consistent  wil  i  SO  C7R  78ai2(b)  and 
7M.12(b)  and   tare  is  no  basis  for 
reguirinsthei  airification  requested. 

State  Regul  tian  Section  »L0«. 
regarding  exp  tiaiental  practices,  is 
consUtent  wit  1 90  CSK  78S.13(hH3)  for 
the  reasons  <fi  icassed  in  Findiiag  13.15. 

The  comme  ijtar  stated  ttiat  State 
regulation  Sec  Ion  3Q4M  does  not 
provide  die  sp  lolfic  exemption  of  30 
CPR7n.l3(b)  or  preventing  landa 
onsuitabte  dei  gnation  vdien  a  permit 
has  been  issoi  d.  The  exemption,  while 
not  explicit  ia  he  State  regnlatiaa,  need 
notbeforther  Ratified  beonise  it  ia 
witUn  the  Sta  staprafogative  to  provide 
amoienainni  ewrmption  than  that  of 
30CFR7in.l3  >> 

Thecoome  tar  obfecled  to  State 
Regnlation  Sai  lian  4Aj01a.,  concerning 
general  pemii  appUcatioo  reqnirementa, 
stating  diat  th  i  lagnlatioa  mast  be 
affiimativdjr  os^fitoved  becanaa  it  ia 
more  stringenflaad  because  the  federal 
regulations  coAtafn  no  comparable 
provlsian.  ThMprovisioii  is  consistent 
witii  the  feden  1  program,  and  the 
Secretary  has  laauthority  to  require 

SUte  Regub  ion  Section  4Aj01c 
regarding  geot  cfanical  anatysis,  was 
objected  to  as  Ming  unintelUgible  and 
incoherent  Th  t  State  ia  permitted  to 
estaUidiitso  ntiequirnnents  within 
the  confine^  o  tke  federal  regulatioa 
While  parts  of  Us  regulation  may  be 
confusing,  it  is  Mnsistent  wfdi  the 
requirements  c  'aoCFR77L23(a)and 
there  is  no  baa  s  for  rejecting  it 

The  commei  ier  objected  to  State 
Regulatim  Sec  ido  4A.01d,  addressing 
control  of  railr  ada.  However,  this 
provision  is  co  laistent  with  30  CFR 
780.37 and 784  Mfor tfie reasons 
discussed  in  Fl  Hihffil44l. 

State  Regula  ion  Section  4A4IB,  which 
addresses  dual  control  from 
haulageways  a  id  access  roads,  is 
consistent  wid  30  CFR  816.95  and 
817.95. 

State  Regula  ion  Section  4A.13,  which 
addresses  raih  Mid  loops,  spurs,  sidings, 
snrfece  conve)  srsystems,  chutes  and 
aerial  tramwa;  i,  is  consistent  widi  30 
CFR  818.180  ai  1 117.180. 

The  commeE  et  criticized  State 
Regulation  Sec  ion  4B.03,  requiring 
"b^er  zones"  itang  faitermittent 
streams.  Howt  rer,  Utia  provision  is 
consistent  wld  30  CFR  818.57  and 
817  J7. 

AMiou^  th(  caranienter  asked  diat 
State  Regulatii  n  Section  4BM,  requiring 
that  diversioai  be  capable  of  dhrntfatg  a 


10-year,  at-hoor  predpitatton  event,  be 
dianged  to  indnde  oiuy  permanent 
diversions,  dw  West  ^Higtaiia  Rmlaticm 
ia  conaiatent  artdi  30  CFR  81&43Cb)  and 
817.43(b)  and  diere  is  no  basis  for 
requiring  the  change. 

The  onnmenter  asked  that  State 
Regnlation  Section  4&0e.  requiring 
runoff  from  diatmbed  areas  to  pesa 
throu^  a  sedhnentatian  pond,  be 
dtanged  to  eliminate  runoff  from  roads. 
This  regulation  is  consistent  widi  30 
CFR  81042(aX4)  and  817.42(aX4). 

The  commenter  objected  to  State 
Regnlatfon  Sectkm  A08^  regardfaig 
iiitennlttent  straana.  However,  tUa 
proviaiooia  oowaiatent  with  90  CFR 
818J7  and  81757. 

Hie  oowinanter  ol^ected  to  State 
Regnlatian  Section  SAinbJ..  regarding 
notice  of  Intent  to  proapect,  ae  being 
overly  braad  becaoaa  it  incJodea 
persona  "aaaodatad  with"  the  peraon 
filing  dw  Notice  of  Intent  Thia 
reguution  is  consistent  widi  30  CFR 
778.11. 

The  commenter  objected  to  State 
Regulation  Section  4C.02a.,  which  Undta 
die  blasflng  notice  to  cover  an  area  no 
larger  than  900  acrea.  This  requirement 
is  consisteDt  wfdi  90  CFR  8ieM(bXQP) 
and  need  not  be  deleted. 

The  anmenter  stated  diat  State 
Regulation  Section  4C0«e.  does  not 
clMrly  faidicate  vdiether  die  Stale 
requires  air  blast  monitoring  by  die 
operators.  The  State  rule  is  consistent 
widi  90  CFR  8ie.65(eX4)  and  817 J6(eX4). 

The  commenter  stated  that  State 
Regttladon  Section  4C0<di.,  regarding 
Masting,  does  not  meet  die  federal 
requirements.  See  FIndbig  13  Ja 

Hie  commenter  objected  to  West 
Virginia  State  Regulation  Sectitm 
4Dj02a..  regardtogpostmining  land  use, 
alleging  that  it  fdaces  an  addltimal 
requirement  for  onnparison  to  lud  diet 
has  been  properly  managed.  This  is 
consistent  widi  30  CFR  818.133(b). 

The  commenter  objected  to  State 
Regulation  Section  4Fina.,  regardhig 
revegetation.  aDegecfing  that  it  adds 
provisions  for  providing  economic 
benefit  and  restoring  aesthetic  appeal 
There  is  no  basis  for  requiring  the 
deletion  of  diese  provisions  merriy 
because  diere  is  no  federal  counterpart 

The  commenter  objected  to  State 
Regulation  Section  4FXM,  estaUiridng 
middling  rates,  because  die  tximinenter 
bdieves  diet  a  hydroseeder  can  not  . 
apply  mnldi  so  heavily.  The  State 
regulation  is  consistent  wi&  30  CFR 
81&114  and  817.114. 

The  commenter  objected  to  State 
Regulation  Section  4P.0Bf.2.a..  because 
the  State  regnlation  requires  800  trees 
per  acre,  «difle  30  CFR  810.117(bXl)  and 
817.117(bXl)  require  only  450  trees  per 


acre  ia  atoddng  fbr  oommaRfal 
woodlanda.  Hm  State  novlalon  la 
consistent  wldi  die  fsoaral  rale. 

Tne  oommeBtar  obfaotad  to  Stale 
Rmlation  Section  SBiHbJ^.  leganUng 
drdling  exemptiooa.  See  response  to 
SA.016.3.,  above  *»  die  aaiM  reaponse 
applies. 

Hm  ootnmentar  stated  that  State 
Regiuation  Section  8B.0Z,  ragardng  off 
road  travel  ia  alraatfar  covered  bv 
Section  8&02a.  Thia  does  not  nuKa  tfM 
State  rule  inoonaiatani  arfdi  aiqr  fsderal 
provision. 

TIm  oomnMBtar  MQnestad  Iha 
axduaion  of  roada  Cram  State  RagolatkiB 
Section  8BM.  f»gmrA\t%g  dralnasB. 
awuing  that  pwMMacHin  made  are 
infraqnentfy  «aaa  Iba  Stale  nila  ia 
conaiatant  wldi  dM  bdaral 
requireaMata.  Hm  oamaMntar  objected 
to  the  reqoiieaMnta  ia  State  Ragnlatian 
Section  8Bj06a.  lagardint  pcoapectins  on 
ateep  alopea.  Hiia  rafnlathm  ia 
consistent  wldi  90  CFR  ttfJ5b 

Hm  oommenlar  obiaded  to  State 
Regulation  Section  gBjQlL.  regarding 
revegeUtion  of  praapaedag  araaa. 
argsiig  dut  ftrtnra  miiring  activitlea 
would  render  ravagetotion  aaeleea.Thia 
regnlatian  ia  oonaiatent  wtth  90  CFR 
815.15(f). 

Hm  oomBentar  asked  that  Stoto 
Regnlation  Sectfon  OUMPD  be  deleted 
becaoaa  lagiateatlan  laquhaaMuti  are 
abeady  apdbd  out  la  Section  SBiT. 
This  qipeara  to  be  an  taj^fopar  dte,  aa 
diere  ia  no  Sectton  8Bj08(L). 

The  commenter  adtad  fv  a  definition 
of  mine  site  in  State  Regnlatian  Sectioos 
eAiBaA.  7Aj02aJ.  and  aAMaA. 
regardiiig  the  raqoeat  far  additional 
information  kr  me  Director  on  a  permit 
apidicatian.  Hieaa  pravlaiana  an 
condatent  widi  90  CFR  77B.15  and  783.15 
and  dM  definitfoa  need  not  be  added  to 
meet  federal  requiraaMiits. 

The  oomaienter  asked  that  the  State 
not  consida  potential  oaea  of  water  in 
State  Regnlation  Sections  8A.0SaA.     - 
7Ai)2a  A,  8AilZa.8i  and  8BAl>JL, 
regarding  ground  water  analysis.  These 
regulations  are  consistent  with  30  CFR 
770  end  783. 

The  commenter  objected  to  dM  State's 
requirement  for  dM  use  of  ratal  gaij^es  in 
State  Regulation  Sections  OAiSc., 
7A.02C.,  and  8A.0ec.This  reqairement  is 
consistent  with  30  CFR  77B.18(a)  and 
783.18(a). 

The  commenter  objected  because  30 
CFR  779.24(b)(1)  allows  for  fidd 
estimates  of  compaction  and  erodibility 
while  State  Regdation  Sccttons 
0A.08aJ.,  7AJ9aAandaAJ8a4.. 
regarding  overburden  enalysia,  do  not 
The  State  regulations  are  oonsistent 
wididMfederdralea. 
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The  coBunenter  requsstad  Stete 
RagnlatkNi  Socttons  OAjOSb..  7A4iSb.  and 
flAiosb..  taqulrs  a  rsqNmsa  bjr  the 
Director  to  tfw  opatator  widdn  10  days  if 
data  art  availabia  from  pravfoos 
investtgafions.  Hm  rsgulatioas  ars 
ooosistaBt  wtdi  10  GFR  77B.14(bXS)  and 
7SS.14r^  and  the  tan  day  Ifanit  naad  not 

Toa  oooonantar  raqoasted  diat  Stete 
Ragulatfam  Sacttoos  OAjOO.  7AiB.  and 
aAitt  indnde  a  deflnitkMi  of ''mine  site." 
Hiara  is  no  fMieral  requirement  for  each 
a  definition. 

Stete  Regulations  Sections  OBJnb.. 
T&OSb..  and  SBjOSb..  regarding  topsoil 
aegfagalton,  roQuire  the  segregation  of 
suoooiL  Hie  ooomenter  believes  die 
Director  shoold  have  discretion  not  to 
impoee  tfds  rsqulrsmeni  This  regulation 
is  ooosistent  widi  SO  CFR  810.22(0)  and 
817JS(a). 

Tlie  commenter  stated  diet  State 
Regulation  Section  OBjOAa..  regarding 
water  quality  controL  should  not  reqaire 
that  water  leaving  dte  permit  area  shall 
not  vtolate  tiba  water  ouaUty  standards 
of  die  water  faito  which  it  is  dischaiged. 
arguing  dut  OSM  only  applies  diis 
requirement  to  runoff  from  reclaimed 
areas.  lUs  provision  is  consistent  with 
SO  CFR  81042(aX?)  and  817.42(aK2). 

The  commenter  steted  diat  State 
Raguletion  Section  aaotii..  regarding  die 
disdieige  of  water  from  a  penoit  area,  is 
unclear  as  to  ndiidi  standard  applies. 
Such  clarification  is  not  necessary 
because  the  Stete  regulation  is 
consistent  widi  SO  CFR  81641(c). 

The  commenter  requested  that  Stete 
Regulatiaa  Sections  0aO4b.l.  and 
flBjQ3b.l.,  regarding  the  diadiarge  of 
water  from  a  grade,  be  changed  to  allow 
for  the  consiiieration  of  existing 
background  levels,  in  detennining 
allowable  effluent  concentrations.  The 
Stete  regulation  is  consistent  with  30 
CFR  816.42  and  817.42. 

The  commenler  objected  because 
State  Regulation  Sections  6B.04L2.. 
TBMALZ.  and  8&0412.  do  not  allow  the 
discharge  of  materials  into  undeiground 
Workings,  arguing  that  30  CFR  816.55 
and  81755  aUow  such  disdiarges.  The 
State  rules  ere  consistent  with  the 
federal  requirements. 

The  commenter  ergued  that  State 
Regdation  Sections  6B.06b.,  7B/)6b.  and 
aBJOSb.  attenqit  to  allow  lesser  amounts 
of  cover  dien  do  SO  CFR  816.103(a)  (1) 
and  (4)  and  B17.10S  (1)  and  (4)  regardfa^ 
die  treatment  of  toxic  materials.  The 
State  mlee  are  ooosistent  widi  die 
federal  reqairsmsnts. 

Hm  ooBBoenter  stated  diat  State 
Regulation  Section  eR06e.2..  regarding 
dM  sanqdlng  of  water  dischaiged  frten  a 
,  ahonld  not  reqaire  doi/jr 


sampling.  This  Is  consistent  with  OBM 
(a)(2)  and  S17.42(aXZ). 

The  oommantar  aigoed  that  State 
Regulalton  Section  eBjQObA.  rsgardiiv 
die  varianoa  fktna  rodamatlaa 
reqnirenMots,  should  ghra  Ifaa  Director 


to  commenoe  more  than  one  ywr  after 
the  completion  of  anfCaoa  Bioing 
acttvittsa.  Tlds  lai^tioa  is  oonaistaBl 
widi  SO  CFR  8M.10t  iU.10^  817.101  and 
S17.10L 

Hie  oommenter  critiGteed  State 
Regulatton  8actioB7Aj01e.U  isgsiitim 
the  sin  of  permit  nmna.  llowavar.  die 
rule  is  consistent  with  SO  CFR  77LtS(a). 

The  commenter  stetas  that  State 
Regulation  Soctton  7Aj01c,2«  which 
addrasees  dwjmt/SHmf  scale  of  auq^ 
used  In  a  pamdt  appttcatioB.  ahoohi 
address  only  the  sigjaf  ten/ acala.T1ria 
provision  Is  consistent  widi  SO  CFR 
771JS(eKl). 

The  oommenter  ob|ectad  to  Stete 
Regulatton  Section  7Aj01&12i.  requiring 
a  map  showing  fish  and  wfldUfs 
fsdllties.  This  rsgdation  te  oonslstant 
widi  SO  CFR  770.24(1).  778JE6(b). 
783.24(1)  and  7BS.2S(b).  -  . 

The  ooBunentar  raqnestsd  fiirdisr 
guidance  as  to  fidiare  signs  may  be 
required.  Stete  Regulation  Section 
TBJOla.,  regarding  permanent  ;_; 

monuments,  ta  consbtent  with  SO  CFR 
8ie.ll(c)  end  817.11(c).  Tlie  Seoetaiy 
notes  that  the  Stete  nile  dearly  reqidrsa 
that  a  monument  be  posted  at  die 
entrances  to  public  roads. 

Hie  commenter  requested  that  Stete 
Regutation  Sections  7B4nb..  SBjOlb.  and 
lOCOlb..  regerding  perimeter  markers, 
be  deleted.  However,  tfiese  regulations 
are  consistent  widi  SO  CFR  8ie.11(d)  and 
817.11(d). 

State  Reguladon  Section  7Bj01£ 
concerns  the  marking  of  slope 
measurements.  The  commenter  desires 
that  diis  marking  be  restricted  to  within 
300  feet  of  die  facenqi  area  for  a  deep 
mine.  However,  the  regulation  Is 
consistent  widi  SO  CFR  818.U  and 
817.11. 

The  commenter  steted  Stete 
Regulation  Section  7Bil3e.2.,  regarding 
topsoil  substitates,  should  require 
apinvnred  methods  radier  than  approved 
taboratories  for  certificattonof  soil  teet 
This  requirement  is  consistent  wiA  SO 
CFR  816.22  and  817.22. 

The  commenter  requested  that  Stete 
Regutation  Section  7BiHa..  regardfa^ 
water  quellty  standards  and  & 
refersoos  to '^  atsa".  be  deleted  In 
part  However,  this  provisian  is 
consistent  widi  SO  CFR  ilgytt  and 
U7AX. 

Hm  commenter  roqnesled  that  State 
Regntatian  Section  7BiHd.1..  I 
die  regutation  of  water  I 


be  deleted.  HoNwrsc  tfds  pmrWoo  is 
oonslstant  with  SO  CFR  glgMtt  and 
817.41. 

The  oommentar  requested  that  Stete 
Begolathm  Section  TBiMdX.  regerdfa« 
knalflhrnngh  pwicedM«s.-be  dJatad 
baeansa  Hiailatnlas  a  previous 
Mmdatioa.  TUs  doas  not  iMfce  the  Stete 
nde  fawoBslstoBt  with  dM  fsdaml  ralaa. 

Tte  oommenter  obfactsd  to  State 
Bagidatinn  Btrthwi  TBOffa,  i 


with  SO 


jdwtitshonldl 
Ilownvat.ttawlais( 
Cnt817J0(c). 

Tka  eoansantsr  rsqnestad  dtet  Stete 
Rsgalatlao  Section  7Bj08a.L.  nMidii« 
dM  dlqMaal  of  add-fofialng  and  toxio- 
iondng  malaiial  and  tta  liaaltag  of  and 
■atanal  to  prsvant  adverse  aJlsiis  on 
wnlsr  quality,  be  laplaoad  by  the 
tangaaga  of  SO  CFR  8MM  and  tUvta. 
The  Stete  nia  ta  oonslstanl  with  te 


of  only  pradpitetion  eventa  In  exoeee  of 
V  However.  State  Regutation  Sections 
7Bj07a.l..  SBjOaaX  and  flBjOSaX  are 
oonslstant  wldi  SO  CFR  tiaL8I(b)  and 
n7J2(b|.  These  fisderd  ralee  aadioftaa 
dte  regnlataiy  aotfiortty  to  adopt 
.  standards  on  die  natue  of  date 
'  Hwiiirementa  and  frequency  of 
ooUection. 

Hie  nommentiT  requested  that  Stete 
Rflgutatian  Sections  TBjOTbJ.  and 
smwhiSi.  regarding  eobmiesion  of 
■Hnthly  rspofta  of  rsoofds  perteintng  to 
testing  dates  and  analytical  date  to  me 
Director,  be  ddeted.  However,  die  Stete 
rsle  ta  oonststsnt  wldi  SO  CFR  816.52(e) 
and  817.52(a). 

The  conunenter  deelres  the  indusian 
of  a  phrase  oonoemfaig  weaker 
oomtttions  to  Stete  R^uUtion  Section 
7B.10a.l..  regarding  **'''«|*i*r^fy 
revegetetf on.  However,  the  ide  Is 
constatent  widi  SO  CFR  816.113  end 
817.113. 

The  oommenter  requested  a  longer 
period  of  time  to  accomplish  fading. 
However,  Stete  Regutatian  Section 
7B.11b..  regarding  backfilling  and 
grading,  ta  consistent  with  SO  CFR 
816.101  and  817.10L 

The  oommenter  asked  for  Induslon  of 
a  deflnitfon  of 'inateiid  damage"  to 
State  Regutation  Section  TCjOC. 
regarding  sabsklence  and  aarfac 
protection.  However,  the  nle  ta 
oandstent  wtdiSO  CFR  n7.ia«. 


T1ie< 


itfon 


isocFRttr.iai 

'oblectedto 
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flexibility, 
iteddiractor 
,tion  Section 

ildence  control 


prohibiti  andeigroui  i  mining  beneath 
perennial  atreama  ai  i  InqMMnidmenta 
unless  the  Director  atennines 
subsidence  will  not  nose  material 
damage.  However,  tik  existing  state 
language  is  virtually  dntical  to  30  CFR 
817.126(a). 

The  commenter  ob  eeted  to  State 
Regulation  Section  7  'JOc»  w^ch 
prohibits  undeigroaE  1  mifling  beneath 
public  buildings  wltfi  ntt  th«  Director's 
authorization.  Howe  et»  the  rule  is 
consistent  with  30  CBlM7.12e(c).  The 
State  rule  authorizesihe  Director  to 
provide  die  request 

The  commenter  I 
discreti(»  in  State  1 
7C.04.  concerning  sul 
plans.  TUs  regulatim  is  consistent  widi 
30  CFR  784.20. 

The  commenter  as  edfora 
clarification  of  State  tflggulation  Section 
8A.01.  regarding  "at  <  r  near  the  mine 
site."  This  regulation  S49onsistent  with 
Section  701(28)  of  S&  CRA  and  further 
clarification  is  not  nc  »Mary. 

State  Regulation  S  cfion  8A.01C.2.. 
which  requests  tiiat  i  \ap»  be  on  a  scale 
ofl:2«oai8consistei  tivith30CFR 
771.23.  See  response  o  comment  on 
State  Regulation  7Aj  lc.2.,  above. 

The  commenter  qu  stioned  the  use  of 
tiie  word  "preminin^  in  State 
Regulation  Section  &  u02b.  regarding 
surface  water  requin  nentsfor 
incidental  fadHties. '  hto  usage  is 
consistent  with  30  a  1 779.10  and  783.10 
and  premining  need  i  ot  be  changed  to 
"existing"  as  tiie  com  aenter  suagests. 

The  commenter  re«  oMted  hi  State 
Regulation  Section  a  JBOa^  concnnDing 
geological  fatfoimatio  u  •  redaction  in 
the  requirement  for  a  dascription  of  the 
geology.  Hie  State  Ri  pdation  ia 
consistent  with  30  CS  779.14  and  783.14 
and  the  change  ia  no  ntoessaiyCor 
meeting  fsderal  reqn  snents.  j 

The  commenter  SQ  jested  tiiat  Statt 
Regulation  Section  81  OB,  regarding 
permanent  facilities,  irovide  certain 
exempttcma  for  perbu  n«it  facilities  not 
involved  in  tiie  exoai  itlon,  loading,  etc 
of  coaL  lUs  Section  i  consistent  witii 
SMCRA  Section  701 1  nd  30  CFR  Part  827 . 
and  a  broadening  of  I  M  exemption  is 
not  required. 

The  commenter  aa  edfora 
clarification  of  Stats  legulatico  Section 
8B.01a.,  which  addret  Mw  signs  and 
markers.  This  regnlat  on  ia  consistent 
with  30  CFR  81&11  ai  d  817.11  and  a 
clarification  is  not  ne  waaary.  i  - 

Hm  commenter  as  edfora 
clarification  regardiii  [  tihe  certification 
of  soil  tasting  in  Stat)  Regulation    =    : 
Section 884180.2. The  'agdatiaoia      | 
consistent  widi  30  a  t  B18.22(eKii)  and 
6l7.22(eKii)  and  a  da  iilcatian  is  not 
necesaaiy.  r 

i 


The  commenter  asked  for  an  addition 
to  include  sludged  in  State  Regulatitm 
Section  8B J4f.2.,  regarding  discharge  of 
water  into  an  und^round  mine.  This' 
regulation  is  consistent  with  30  CFR 
8ie.55(cK4)  and  (cK6)  and  817.56(c)(4) 
and  (c)(5)  and  the  additions  are  not 
necessary. 

State  Regulation  Section  8B.06a.l, 
regarding  tenqiorary  revegetation, 
requires  revegetatiaa  witUn  30  days. 
Hie  commenter  requested  the  begbming 
of  the  next  growing  season.  The_ 
regnlation  is  consistent  with  30  CFR 
810.113  and  817.113  and  tiie  change  is 
not  necessary. 

The  commenter  in  State  Regulation 
Section  8B.008.1.  and  2..  regai^ding 
remining  of  previously  mined  areaa, 
requested  tiuit  a  diange  be  made  to 
require  only  new  highwalls  be 
elminated. 

Tliis  regulation  meets  the  requirement 
of  30  CFR  828.15  and  no  change  is    - 
necessary. 

The  commenter  requested  the  addition 
of  a  reference  and  language 
modification  to  aUow  flexibility  in  State 
Regulation  Sections  lOA  and  lOAinb  J^ 
regarding  coal  waste  piles  and 
impounmig  structures  for  coal  mine 
waste  piles.  However,  flie  State  rule  ia 
consistent  wifli  SO  CFR  810J1. 8ie.81(b). 
817.91(b).  8ie.08(b).  818.93  and  817.03. 

Hie  oommenter  requested  fliat  a 
reference  to  Technical  Paper  40  be 
added  to  Section  lOA.  Sodi  a  change  is 
not  necessary  for  meeting  the  federal 
requiremenL 

Hie  ooounenter  stated  that  State 
Regulation  Sections  108.03. 108Ma.l.an 
10B4Ma.l.e.  and  10BMb.S..  regarding 
coal  waste  piles,  contain  unneoessaiy 
language  vraicfa  should  be  deleted. 
HiMM  regulations  are  consistent  widi  30 
CFR  81642, 81042.  and  81840.  Hie 
commenter  alao  recommended  adding 
flexibility  to  the  design  standards  in 
Section  iaB4Ma.l.e.  Hiis  section  is 
consistent  widi  the  federal  requirement 
and  no  inrdier  change  may  be  required. 

The  commenter  stated  mat  State 
Regulation  Section  10B4)4a.ln  regarding 
permanent  structures,  should  chuify  die 
meaning  of  die  word  permanent  This 
section  is  consistent  with  30  CFR  816.40 
and  8174S.  A  mere  clarification  is  not 
required. 

The  commenter  requested  a 
clarification  of  State  R^ulation  Sections 
10aO4c4U.(Ui)  and  10B4>4d..  regarding 
coal  waste  piles,  to  provide  for 
flexibility  in  constructimi  me&oda. 
Hiese  sections  are  consistent  widi  30 
CFR  81&40. 817.40, 8ieJ3(a)  and 
817  J3(a)  and  no  clarification  is  required. 

The  oommenter  suggested  that  State 
Regulation  Section  lOBJMdJin  regarding 
predondnant  type  of  fill  material,  be 


changed  to  allow  ttie  of  ooal  refuse 
material  in  onderdrains.  Section 
10B4)4dJ  is  consistent  widi  80  CFR 
8ie.72(b)(S)  and  81772(bXS).  vdddi 
spedbr  that  nndardraina  shall  consist  of 
durable  rock  free  of  coaL 

Hie  oowmentBT  recommended 
deletioa  of  die  last  sentence  of  State 
Regulation  Sectkm  lDBJ6b.2.,  regardfaig 
ooal  waste  piles.  Hila  section  is 
consistent  widi  30  CFR  SlOJl  and 
817.81,  and  dw  Secretary  has  no 
authority  to  require  deletion  mdess  a 
section  is  inconsistent  wldi  fsderal 
requirements.  Hie  oommenter  aJso 
recommended  adding  die  words  "or 
otherwise  per  good  engineerinf 
standards'*  to  Section  10C00.bA  Hiis 
section  is  consistent  widi  80  CFR  81841 
and  817  Jl  and  no  farther  diange  is 
reqdred. 

Hie  oommenter  soggested  loat  State 
Regulation  Section  IOCjOSoA, 
concerning  die  use  of  concrete  in 
tpiDways  and  diversion  oonstructton, 
delete  me  words  "and  diversion 
ditdies"  in  die  first  sentence.  This 
section  is  consistent  with  die  federal 
requirements,  and  no  further  diange  is 
necessary. 

Hie  commentar  requested 
clarification  of  State  Regulation  Section 
lOCOea.1..  addressing  drainage  from 
add-foradng  and  toxio-fDr^ning 
nndergrouna  development  waste.  Hds  - 
section  is  consistent  widi  30  CFR 
81048(0)  and  81748(c),  and  no 
darificatfon  Is  reqalnd. 

Hie  c^wwwwtif^  fugMtled  that 
Chapter  34  ^  the  Tedudcal  Handbook. 
«4ridi  addresses  drainage  area  and  site 
evaluation  and  Umitations,  delete  the 
mandatory  requirement  to  use  ^ater 
Management  Practices."  Chapter  34  is 
consistent  widi  30  CFR  81840  and 
81740b  and  no  diange  Is  reqidred. 

Hie  oommenter  stated  die 
requirements  to  dean  sediment  ponds 
ykhen  sediment  readies  the  80%  level 
should  be  eliminated  from  Chapter  3JS  <rf 
the  Tedmical  Handbook.  See  response 
to  Comment  Number  9. 

The  Commenter  stated  that  die 
requirements  of  Chqrtas  34, 4A  SA  7J 
and  144  of  die  Tedmical  Handbook, 
regarding  sediment  control  on  pre- 
mining  disturbances,  should  be  deleted. 
These  requirements  are  consistent  widi 
30  CFR  816.42  and  81742. 

The  commenter  stated  diat  Chl^ten 
34  and  34  of  die  Tedmical  Handbo(ric 
specifying  technical  requirements  for  dw 
design  of  princfaial  and  emergency 
spillways,  should  ba  revised  to  aflow 
site-specific  design.  Hiese  du^rten  are 
consistent  widi  30  CFR  81640  and 
8174a 

Hie  oonunentar  stated  diat  Chapter 
344.1.1  of  die  Technical  Handbook.  . 
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ngarding  die  tfalckneM  of  pipe  conduits 
In  sediment  dams  (embankment  type), 
•hoold  be  revised  to  allow  the  thickness 
of  pipe  to  be  detennined  on  a  case-by- 
case  basis.  This  reqoitement  is 
consistent  widi  30  CFR  816^d)  and 
9L7AI0{d). 

The  commenter  stated  that  Chapter 
S  A6.2  of  die  Technical  Handbook 
requiting  dewatering  devices  for 
structures,  indudlng  sedimentation 
ponds,  should  be  revised  to  delete  this 
mandatory  requirement.  This 
requirement  is  consistent  with  30  CFR 
n6.46(d)  and  817.46(d). 

The  commenter  suggested  that  the 
requirement  in  Chapter  3.8.0.3  of  the 
Technical  Handbook  for  anti-seep 
collars  to  prevent  seepage  should  not  be 
required  for  corrugated  metal  pipe  and 
may  not  be  needed  for  other  types  of 
conduits.  This  requirement  is  consistent 
wridi  30  CFR  810.45(b)(6)  and  817.45(Q. 

The  commenter  stated  that  the 
requirement  in  Chapter  34141.4  of  the 
Technical  Handbook,  specifying  two 
suitable  and -vortex  devices  for 
sediment  dams  (embankment  type), 
should  be  expanded  to  allow  other 
devices,  ms  requirement  is  consistent 
wiUi  30  CFR  816.46  and  817.46. 

The  oommenter  stated  diet  tiie 
requirement  in  Chapter  3.9.4.2  of  the 
Technical  Handbook,  regarding 
emergency  spillways  in  rock,  should 
allow  greater  maximum  velocity  than 
diet  specified.  This  requirement  is 
consistent  widi  30  CFR  8ia46(i)  and 
817.46(i). 

The  commenter  stated  that  the 
requirement  in  Chapter  3.9.5  of  the 
Technical  Handbook  specifying  two 
conditions  for  use  of  concrete  spillways 
should  be  amended  to  allow  use  of 
concrete  in  accordance  with  good 
engineering  practices.  This  requirement 
is  consistent  with  30  CFR  816.46  and 
817.46. 

The  commenter  stated  that  Chapter 
3.10i!  of  the  Technical  Handbook, 
regarding  minimum  top  width  of 
embankments,  should  be  modified  to 
allow  a  lower  minimum  top  Width. 
Chapter  3.10.2  is  consistent  with  30  CFR 
816.46(1)  and  817.46(1). 

The  commenter  stated  that  Chapters 
3.ia7. 11.7.4,  and  13.10  of  die  Technical 
Handbook,  relating  to  mulching  and 
vegetation  requirements,  should  be 
modified  to  allow  delayed  seeding  until 
a  more  favorable  planting  season.  These 
requirements  are  consistent  widi  30  CFR 
816.113. 152  (c)(3)  and  (dKl5)  and 
817.113. 152  (c)(S)  and  (dXl5). 

The  commenter  statM  that  the 
requirement  in  Chapter  4.32.d  of  the 
Technical  Han^xmk.  diat  inspection 
rep<vts  on  embaidmient  type  sediment 
duns  must  be  provided,  should  be 


diangad  to  rs<iaired  only  that  aoch 
reports  be  made  available  if  requested. 
The  requirement  is  ooosistent  widi  30 
CFR  780.25  and  784.10. 

The  oommenter  stated  diat  Chaptaca 
4.10  and  5.10  of  die  Technfcal 
Handbook,  addressing  entrance  channel 
side  tlope  configuration,  should  not 
require  a  1  to  1  slope  because  this  serves 
no  purpose  when  the  pond  Is 
discharging.  These  requirements, 
howevtf.  are  consistent  with  30  CFR 
816.46  and  817.46. 

The  commenter  stated  that  CSiapter 
4.12.5  of  die  Technical  Handbo<di.  which 
requires  a  design  height  of  lOK  to  altow 
for  setUement.  should  be  changed  to  5X. 
the  federal  requirement  The  West 
Viiginia  requirement  is  consistent  widi 
30  CFR  816.40  and  817.40.  The  SUte  can 
exercise  its  discretion  to  set  diffisrent 
standards  so  long  as  diey  are  consistent 
with  federal  requirements. 

The  commenter  stated  that  Chapters 
4.12.9. 6.17.14. 0.14.7  and  7.144  of  die 
Technical  Handbook,  which  address 
vegetation  protection  against  arosioo. 
should  be  modified  to  alk)w  delayed 
seeding  until  a  more  favorable  pl«nHi^ 
season.  These  reqairemaats  however, 
are  consistent  widi  30  CFR  81A.4e(s)  and . 
817.40(s). 

Consolidatioo  Coal  Co.  aigued  that 
the  requirement  hi  Chapter  8.174  of  the 
Technteal  Handbodc  mat  embankment 
materials  contain  a  certain  amount  td 
moisture,  should  be  deleted  because  it  is 
allegedly  not  of  a  technical  nature.  This 
requirement  is  consistent  with  the 
federal  requirements. 

Consolidation  Coal  Co.  argued  that 
Chapters  8.4  and  9.4  of  the  Technical 
Handbook,  should  not  require  that  all 
valley  and  head-of-hoUow  fills  have 
rock  toe  buttresses.  The  commenter 
aigued  that  fills  can  be  desi^ied  to  have 
a  1.5  static  safety  factor  without  such 
buttresses.  However,  this  requirement  is 
consistent  with  30  CFR  816.71(1). 
817.71(i),  816.71(1)  and  817,710). 

Consolidaticm  Coal  Co.  argued  that 
Chapter  8.5  of  the  Tedmical  Handbook, 
which  requires  rock  fill  drains  in  valley 
fills,  should  allow  constructed 
underdrains  instead.  However,  this 
provision  is  consistent  with  the  federal 
requirements. 

Consolidation  Coal  Co.  signed  that 
Chapter  10.4  of  die  Technical  Handbook, 
which  defines  materials  greater  than  0" 
in  diameter  as  rock  and  matoials  less 
than  6"  in  diameter  and  soil  slwiuld  be 
deleted.  However,  this  requirement  is 
consistent  with  30  CFR  81&74  and 
817.74. 

Consolidation  Coal  Co.  signed  that 
Chapter  104.4  of  die  Technical 
Handbook,  regarding  bitenial  drafaiage 
for  rode  fills,  should  be  more  flexible  by 


reflecting  variooa  altenathraa  Cor 
underdrains.  However,  tha  state's 
piovision  is  ooosistant  widi  30  CFR 
81Bi74. 817 74. 81071. 81771. 81672.  and 
817.72. 

Consolidation  Coal  Ca  aigued  that 
Chapter  10.74  of  the  Tadmkal 
Handbook,  should  not  raqnira  dut  soil 
materials  hi  durable  rock  fills  be 
onnpacted  to  a  certain  dqree.  The 
cooimenter  aigoed  diet  oompactioo 
occurs  automatically,  due  to  dumping. 
However,  the  state  provision  is 
consistent  widi  30  CFR  810.74(sKl)  and 
817.74(aXl). 

ConsoUdation  Coal  Co.  commented 
diet  all  of  Chapter  104  of  die  Tedmical 
Handbook,  which  requires  a  registered 
professional  engineer  or  qualified 
person  under  die  dbect  siq>ervision  of  a 
registered  professional  enginea  to  be 
retained  at  die  site  during  tha 
constmctton  of  tha  rock  fill  should  be 
deleted.  The  commenter  argued  that  thto 
requirement  is  excessive  beoauaa  tha 
oonstruction  spadficatioos  for  durable 
nxfc  fills  are  no  more  difficalt  than  those 
for  other  fills.  However.  tUs  providoa  is 
ooosistent  widi  SO  CFR  Sl«71(i)  aKi 
81771(1). 

ConsoUdadon  Coal  Co.  argnad  diet 
Chapter  1244  of  die  Tedmical 
Handbook,  addressing  vekidty  in 
stream  channel  diversions,  should  not 
require  riprap  in  every  case.  However, 
thia  requirement  is  consistent  with  30 
CFR  81641(dK2Kv).  817.41(dKlX»). 
8|B.43(fXl)  and  81743(f)(1). 

iConsolidatioo  Coal  C&  aigoed  diat 
Chapter  13.17  of  die  Tedmical 
Handbook,  regarding  sediment  control, 
should  not  require  ninoff  from  roads  to 
pass  through  sedimentation  ponds. 
However,  this  regulation  is  consistent 
widi  30  CFR  81040  and  817.40. 

Consolidation  Coal  Co.  argued  that 
Chapter  13.21(5)(d)  of  die  Technical 
Handbook,  regarding  plan,  design  data 
and  construction  specifications,  should 
require  that  motor  graders  be  used  only 
where  necessary  to  maintain  cross 
slopes.  However,  this  provision  is 
consistent  with  die  federal 
te^iirements. 

ConsoUdation  Coal  Co.  aigued  that 
Chapter  14.4  of  the  Technical  Handbook, 
which  requires  that  die  plan  oonoerning 
drainage  areas  use  the  mediods  of 
'HAfater  Management  Practices''  in 
Chapter  19i,  siKiold  be  deleted.  The 
oommenter  aigued  diat  it  is  qoestionabla 
whether  diis  guide  hidndes  the  best 
technology  currently  available. 
However,  the  provisloo  is  oonaistent 
witfi  30  CFR  7aail(bK0).  78«41(bXl). 
(6).  780.18(bX6).  (0)  and  TBOlXL 
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n.  PBrfbnnaace  Sta  idbrdb  .  t'^ 

1.  Out  oommai^ta  ^lettioiMd  tbe  lade 
of  criteria  for  the  di  i^and 
conetractiOD  of  "alt  taaUve  outcrop 
buTien"  In  die  Stal  i  aabmitsion.  The 
Secretaiy  e^eett  ai  difcusaedin 
Finding  ISA  andba  i  oonditionad  hit 
apfvoval  of  West  V  rginia's  program 
according. 

2.  One  coaunente  slated  that  the 
State  had  not  Jnstifl  idtfaenaecrf 
woodlands  as  an  ac  Mptable  altematiTe 
land  use  for  mounts  ntop  mnoval  as 
required  by  die  Sea  itanr  In  Finding  13J 
of  die  October  20  Fi  ieNlEagisler 
notice.  The  commei  ar  pointed  out  that 
no  showing  had  bee  i  iiade  to 
demonstrate  that  fU  t  or  gentlv  rolling 
terrain  would  be  "ei  tmtiaT  rar  the 
woodlands  use.  Hoi  ever,  die  State  has 
limited  its  discretioi  teaUow 
woodlands  in  State  Legulation  Section 
2.133  by  allowing  Of  jt^commerdal 
woodlands  where  fl  t  or  gently  rolling 
land  is  essential  Th  i  guidification  of 
the  State  provision  i  iHsfies  the  concern 
expressed  in  the  Seaetary's  original 
Rnding  of  October  21^  19ea  Tlie  use  of 
this  provision  by  thj^te  will  be 


[ent  during  its 
ities  under  the 
issue  is 
13A 
[ted  diat  aldiough 
submitted  to  the 
itnre  to  remove  die 
[Vlty  dischai^  in 
coal  seams,  he 
measure  would 
ival  in  the 
led  information 
inned  e}q>erts 
is  addressed 


reviewed  by  the  1 
oversight  reaponsibij 
permanent  [ 
discussed  further  hi  I 

3.  On  commenter  i 
an  amendment  will  I 
West  Virginia  1 
provision  allowring  j 
iron  and  add  prodii 
was  concerned  that] 
have  no  chance  of  ai 
Legislature  unless  di 
is  presented  by  welll 
on  the  subject  Tliis 
in  Finding  13.10  whe  efai  appwoval  of  die 
West  Virginia  progrt  nils  oraiditioned 
upon  the  State  amen  ling  its  statute. 
OSM  will  attenqit  to  give  any  assistance 
requested  by  DNR  ii  providhig  teduiical 
information  to  the  L  gislature  on  this 
issue. 

4.  One  commenter  stated  that  the 
State  regulations  do  lot  provide  for  the 
use  of  protective  dei  Ices  and  temporary 
sealing  to  prevent  ai  cess  to  driU  holes 
by  the  public,  livestt  ck.  wildlife  and 
machinery.  Tliis  Ust }  is  discussed  in 
Fmding  13.1& 

5.  One  commenter  adced  for 
clarification  of  State  Regulation  Section 
SBXffcJS.  in  light  of  t  e  requirements  of 
30  CFR  B24.11(a)(Qj.  t  Is  not  dear  diet 
the  State  regulaticHi  irohibits  discharges 
from  a  mountaintop  eflioval  operation 
throu^  a  valley  fill  dthou^  this  is 
current  practice  in  d  e  State.  This  issue 
was  identified  by  Oi  M  in  the  review  of 
the  program  and  wa  discussed  in  the 
December  aa  1960  a  siting  with  the 


State.  (See  Administrative  Record  No. 
WV  SIS).  West  ^Hrgbda  rspresentadvee 
sUted  for  die  record  diet  SUte 
Reguletlon  Sections  tBXffci.  and 
TBJffeJi.  do  not  allow  nurantaintcq) 
drainage  into  or  dirough  a  fiU.  This  issue 
is  discussed  further  fai  Finding  1SJ& 

&  One  oommenter  stated  mat  State 
Regulation  Sectioa  eB.a7b.  does  not 
provide  diet  auger  holes  must  be  located 
so  as  to  leave  room  for  foture  deep 
mining  operattons.  This  Issue  Is 
discussed  bi  Finding  13.2a 

7.  One  commenter  noted  diet  State 
Regulation  Sectloo  tlBJOTeA.  provides  a 
very  broad  exemption  from  me 
regrading  standards  for  special  land  use 
considerations.  This  Issue  Is  discussed 
in  Finding  13.24. 

&  One  commenter  suggested  State 
Regulation  Sectlcm  4C04g  mddch 
requires  two  (2)  indi  per  second  peak 
partide  vdodty  be  changed  to  reflect 
the  standard  of  one  (1)  inch  per  second 
as  found  In  30  CFR  810.05(1)  and 
617.05(1).  TUs  issue  is  discussed  in 
Flndingl3.3a 

9.  One  Cdnmenter  noted  die  absence 
of  State  regulations  containing 
provisions  and  criteria  for  transfer  of 
wells  as  found  in  SO  CFR  6ieJ»3  and 
817.53.  This  issue  is  discussed  hi  nndhig 
13.32. 

la  One  conunenter  stated  that  the 
phrase  "not  permitted  under  a  general 
Surface  Miniog  Pnmit"  should  be  added 
to  State  Regulation  Section  lOA.  While 
the  federal  regulations  do  not  require 
separate  permits  for  cod  waste  pUes.  it 
is  entirely  vrithin  the  discretion  of  the 
State  to  require  additiond  permits.  Hie 
State  regulations  are  consistent  with  30 
CFR780.25. 

.11.  Consolidation  Cod  Company 
commented  that  West  Virginia 
requirements  on  the  construction  of  end- 
dump  fills.  Chapter  10  of  Technicd 
Handbook,  are  more  stringent  than 
federd  requirements  and  therefore  are 
not  authorized  by  Section  2D-6-23b  of 
the  WV  Surface  Mining  and 
Redamation  Act 

Generd  comments  concerning  the 
effect  of  Section  23b  have  been  disposed 
of  in  response  to  comment  5  of  Section  L 
above.  The  commenter  did  not  provide 
any  reference  to  the  portions  of  Chapter 
10  of  the  Tedmicd  Handbook 
concerning  end-dump  fills  which  were 
considered  more  stringent  However,  a 
comparison  of  30  CFR  616.71. 616.74. 
617.71  and  617.74  with  the  requirements 
of  Chapter  10  of  die  Tedmicd 
Handbook  reveals  that  West  Virgida 
requirements  are  consistent  vtiih  the 
federd  requirements. 

12.  The  West  Vii:^a  Cod 
Association  (WVCA)  suggested  deletion 
of  die  last  sentence  in  State  Regdation 


Secdons  ll&0Ca2.bn  lflB4Mc.2x.2.  and 
10B.O4tt2x.S.  whkh  wqalte  a 
dewatering  device  to  niahitaln  water  in 
a  abny  Impoundment  at  die  lowest 
practloible  elevadoo.  OSM  tagnlatlons 
do  not  contain  a  conqicfWe  pravlalan. 
However,  the  West  ^Hidnla  regolations 
protect  die  Integrity  of  nie  ahniy 
Impoundment,  and  ditts  provide 
additiond  protectkm  for  the  pobUe  and 
the  environment  Tlie  West  Viiglnla 
regulations  are  consistent  wldi  die 
purposes  of  die  fsderd  requirements, 
and  dierefbre  acceptable. 

13.  Hie  WVCA  commented  diat  State 
Regulation  Section  UBMcAaJIL, 
requiring  grated  dralnp^ies  for  ponds 
budt  widiont  prlnc^Ml  spittways.  should 
be  deleted  because  It  conflicts  widi 
State  Regulation  Section  10BJ4c.2., 
impoundment  requirements.  The 
comment  does  not  spediy  In  vdiat 
manner  dieee  sections  are  In  conflict 
and  a  review  of  time  regulations  shows 
them  to  be  consistent  widi  fsderd 
requirements. 

14.  One  commenter  stated  diet  die 
West  Virginia  regulatory  program  does 
not  have  a  defidtlon  for  permit  area. 
Permit  area  as  defined  fai  Section  20-6- 
S(p)  of  die  WV  SCMRA  Is  consistent 
widi  the  federd  reqoirements  In  SO  CFR 
701.5. 

15.  One  commenter  argued  diet  State 
Regulation  Section  4Aj04,  adilch  governs 
seeding  of  cut  end  fin  skqies  "in 
accordance  with  subsections  tf,"  must 
be  changed  to  make  the  croes^cdference 
more  specific.  Tlie  entirety  of  State 
Regulation  Section  tf  governs  all 
requirements  whidi  must  be  met  for 
revegetation.  These  requirements  are 
consistent  widi  the  revegetation 
requirements  of  die  SO  CFR  816.111- 
616.117  and  817.111-817.117. 

16.  One  commenter  objected  to  State 
Regulation  Section  aA03.a.4.  limiting 
overburden  andvsis  to  the  procedure  in 
EPA  manud  600/2-78-064  ^dd  and 
Laboratory  Mediods  Applicsble  to 
Overburden  M^ne  Soils).  State 
Regulation  Section  4FJ)2,  however,  does 
allow  for  "other  mediods."  Hie  State 
regulations,  while  not  delineating  "other 
methods,"  are  consistent  with  30  CFR 
779.14. 

17.  The  West  Virginia  Surface  Kfining 
and  Reclamation  Association   . 
(WVSMRA)  commented  diat  State 
Regulation  Section  6B.06a.4..  regarding 
surface  water  monitoring  after  grading 
approval,  shodd  be  required  "ody  if  the 
discharge  does  not  meet  the  quality  of 
the  receiving  st|pam."  Such  inodtoring 
is  necessary  In  order  to  determine  that 
discharges  are  not  violating  water 
quality  standards.  Tlie  State  regulation 
is  consistent  with  SO  CFR  816.52,  and  is 
accepteble. 


18.  One  con 
whether  the  ui 
approved  sedi 
In  Stete  Regdi 
wodd  aHow  o 
requirement  to 
ponds  as  requl 
816.42(aMl).  Si 
2.106  defines" 

.structure"  as  a 
exludes  seoon 
structures  sud 
check  dems,  et 
Regulation  Sec 
"all  runoff  froi 
passdiiougha 
pond(s)  •  •  • 
make  it'dear  t 
from  West  Vir) 
passed  throogl 
The  State  regu 
with  the  requii 
81&42(eMl). 

19.  Sevnd< 
Stete  Regdatif 
improperly  lim 
bediniosedof 
in  sum  a  way  i 
dispoedofflui 
sludge  and  ad( 
sludge.  SO  CFR 
provision  whic 
regulatory  aud 
of  certain  mate 
case.  It  is  entir 
discretion  of  tb 
priori,  which  n 
tobe  disposed 
workings  fai  an; 
providon  is  ooi 
requirementea 

20.  One  com 
State  Regdatio 
establishing  "p 
standards  *  * 
because  of  env 
We8t^^Igida. 
consistent  with 
effluent  limito  I 
industry  estebl 
Part  434. 

21.  One  com 
6ie.S2(a)(2),  re< 
ground  water  " 
modification  of 
if  necessary,  to 
the  prevailLog  l 
more  stringent 
Section  6B.0eb. 
provide  for  moi 
reflect  "change 
quantity  and  qi 
discretion  givei 
616.52.  Hie  Stat 
ccmsistent  widi 

22.HieWV{ 
State  Regdatio 
regarding  Infbn 
pre-blast  serve; 
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18.  One  oommenter  questioned 
whether  the  use  of  the  phrase  "other 
approved  sediment  control  structures" 
In  State  Regulation  Section  6B.04a. 
would  allow  cqMrators  to  avoid  the 
requirement  to  pass  all  drainage  throu^^ 
ponds  as  reqnind  by  30  CFR 
810.42(aKl).  State  Regulation  Section 
2.106  de&ies  "sediment  control 

.structure"  as  a  pond  and  specifically 
exludes  secondary  sediment  control 
structures  such  as  straw  bale  dikes, 
check  dams,  eta  In  addition.  State 
Regulation  Section  4B.06  requires  diat 
"all  runoff  from  the  disturbed  araa  shall 
pass  tfiiough  a  sedbnentation 
pond(s)  *  *  •  "  These  requirements 
make  it'clear  dmt  aU  surface  drainage 
from  West  \niginia  operations  must  be 
passed  through  sedimentation  ponds. 
The  State  regulations  are  consistent 
with  the  requirements  of  30  CFR 
81(U2(aKl). 

19.  Sevnal  oommenten  stated  that 
SUte  Regulation  Section  TBiMf 
improperiy  limits  materials  which  could 
be  diraosed  of  in  undeiground  woiicings 
in  su(m  a  wray  tfiat  would  prohibit 
disposal  of  fine  gas  desniftirization 
sludge  and  add  mine  drainage  treatment 
sludge.  30  CFR  OULSS  is  a  restrictive' 
provMon  idiidi  allows  the  State 
regulatory  authority  to  prohibit  disposal 
of  certain  materials  in  any  particular 
case.  It  Is  entirely  within  the  proper 
discretion  of  the  State  to  choose,  a 
priori  which  materials  it  will  not  allow 
to  be  disposed  of  in  underground 
workfaigs  in  any  case.  The  State 
provision  is  consistent  with  federal 
requirements  and.  dierefore.  acceptable. 

20.  One  commenter  stated  that  the 
State  Regulation  Section  (ffl.04b. 
establishing  "ptf*  water  quality 
standards  *  *  *  is  "unrealistic" 
because  of  environmental  conditions  in 
West  ^Higinia.  The  State  provision  is 
consistent  with  30  CFR  8ie.42(a)(7)  and 
efQuent  limits  for  the  coal  mining 
hidustry  established  by  EPA  in  40  CFR 
Part  434. 

21.  One  commenter  noted  that  30  CFR 
8iej2(a)(2),  requiring  monitoring  of 
ground  water  "adequate  to  plan  for 
modification  of  surface  minLog  activities, 
if  necessary,  to  in<tiiin<»a  distiubance  to 
the  prevaiUog  hvdrologic  balance,"  is 
more  stringent  man  State  Regulation 
Section  OBiiDBb.  The  State  regulations 
provide  for  monitoring  adequate  to 
reflect  "changes  in  grmndwater 
quantity  and  quality^'  and  are  within  the 
discretion  given  to  States  under  30  CFR 
810.52.  The  State  regulations  are 
consistent  with  federal  requirements. 

22.  The  WVSMRA  commented  that 
State  Regulatfon  Section  4Cj02. 
regarding  information  on  obtaining  a 
pre-blast  survey,  should  be  deleted.  The 


State  regulation  is  identical  to  30  CFR 
816.02  and  817.62  and  is  consistent  with 
federal  requiranents. 

23Several  commenten  stated  dmt 
State  Regulation  Section  4C04a.  frdls  to 
require  mat  the  blasting  schedule 
contain  a  list  of  foreseeable  situations 
which  mi^t  necessitate  blasting  outside 
the  scheduled  times  as  required  Iqr  30 
CFR  816.64(bXv).  State  RegulatibQ 
Section  4C04a  does  specify  die 
emergency  situations  where  deviation 
from  die  schedule  may  be  pennittcud. 
This  regulation  provides  anqtie  notice  to 
the  public  as  to  when  an  cneretor  may 
deviate  from  the  published  schedule, 
and  is  consistent  witii  federal 
requirements. 

24.  One  commenter  questioned  the 
absence  of  West  Virginia  Vegnlatiaas 
v^ch  coincide  with  30  CFR  OlOAKc) 
requiring  that  persons  itdio  Ihra  or  work 
within  on»4>alf  mile  of  the  pennit  area 
shall  be  instructed  CO  die  meaning  of  the 
blasting  signal  State  Regulation  Sedioii 
4C02  requfres  tiiat  public  notice  of 
blasting  shall  be  piuiUshed  In  a 
newspaper  (tf  general  dreulation  fai  the 
oounfy  of  the  proposed  permit  area  and 
die  sdwdnle  mailed  or.dri|yered  to  each 
residence  witUn  one-half  mile  of  ttie 
permit  araa  at  least  every  12  moodM. 
Persons  near  the  permit  area  are  warned 
by  signs  required  by  State  Regnlatioo 
Section  eaoie.  to  be  posted  at  aU 
entrances  to  die  pemdt  area.  These 
State  provisions  forpablic  wamtaig  and 
notification  are  consistent  with  30  CFR 
816.65(c). 

25.  The  WVSMRA  commented  diat 
State  Regulations  Section  4C04E.1.. 
ragarding  the  prohibitton  of  blasting 
should  be  changed  from  1,000  feet  to  300 
feet  Since  in  30  CFR  816i5(Q  and 
817.65(f)  which  contain  diese  provisions 
have  been  remanded,  die  State  li  free  to 
adopt  whatever  limitations  are 
reasonable.  See  response  to  Comment  9 
of  Section  I  above. 

26.  The  WVSMRA  commented  diet 
State  Regulations  Section  4C04h. 
regarding  the  formula  for  majdmom 
weight  or  a  detonatitm,  should  be 
changed  from  W-(d/60)««»  *"«'■•• 
The  State  regulation  is  identical  to  30 
CFR  816.65(1)(1)  and  30  CFR  817j65(1)(1) 
and  is  consistent  with  federal 
requirements. 

27.  One  commenter  ob|ected  to  the 
hazard  classification  system  for 
embankmenta  and  impoundmenta  found 
in  State  Regulation  iaa04.b.l.  Aldioi^ 
OSM  does  not  utilixe  a  hazard 
classification  system,  the  State  . 
requiremento  for  coal  waste 
embankmenta  and  impoundmenta  are 
consistent  with  federal  requlrementa  in 
30  CFR  8l6.81-810Jn  and  817.81-«17jBS 
and  are  acoqttabie.  Hie  < 


polnto.out  a  dlffsrenoe  between  West 
Virginia  requlrementa  in  lOBjOi-d.! 
which  provide  mininnnn  siw  Cor  ahale 
ondmMns  and  Csdaral  requlreniente  Id 
30  CFR  81772(bX8)  wfaidi  also  taidade 
miniimim  sixe  requlrementa  for 
sandstone  underdrains.  Tlw  West 
Viiginta  regulations  proirtde  diat  all 
draiiiB  are  to  be  oonstracted  of  daraUa 
rode  and  provide  critaita  for  durability. 
The  West  ^Hrginla  requlrementa  are 
consistent  wltii  the  federal  regolations. 

28.  One  Commenter  qoestiooed  the 
abaeooe  of  a  requirement  in  State 
Regulation  Section  IflBXMd.  preventiiv 
die  uee  of  add-fonning/toxlo^iraiing 
rock  la  the  construction  of  underdnin 
•ysteos  for  valley  fills  as  required  in  30 
CFR  tt&TlOiX*)  and  817.72(bX4).  State 
Regulation  Sectloa  10Cj06a.2..  however. 
reqpiirBS  tfiat  "add-fonnlng  or  toxio- 
foradng  material  shall  notbe  barfed  or 
stored  in  proximity  to  a  drainage  oonrao 
•  •  **  lids  prohlbltfanwoddvply  for 
material  useid  In  the  nnderdrafai  Itsdf 
tinoe  ft  jch  material  Is  bi  proximity  to  a 
drainage  course.  Hm  State  provldons 
are  consistent  witfi  federal 

2a  llie  WVCA  and  odien  alao 
recoaamended  ddetkm  of  State 
Regalatioas  lOROlcAaJvA  wfakh 
states  idiat  water  may  not  be  dhmlad 
under  a  ooal  refuse  area  by  means  of  a 
pipe  or  OGodulL  The  oommenter  stated 
dial  tUs  practloe  was  acceptable  to 
MSHA  and  diat  any  proUaoM  couhl  be 
avoided  by  proper  desl^  The  West 
Virginia  requirement  is  ooosistent  widi 
requlrementa  of  30  CFR  816J2(^  and 
816.830))  whidi  require  that  sunce 
drainage  be  diverted  off  of  and  around  a 
ooal  rnisa  area,  rather  than  through  It 

3a  The  WVCA  reoommendfd  deletion 
of  State  Rs^ulatfoo  ia&a6.a  which 
requires  that  upon  reprocessing  of 
abandoned  ooal  waste  pUes.  tfe  entire 
pOe  nmst  be  removed.  Under  10  CFR 
816JB10>).  816.87, 817 Jl(b)  and  817 J7, 
discretion  is  panted  to  State  regulatory 
authorttfes  in  dealing  wldi  abai^oned 
ooal  refuse  piles.  TIm  West  Viigbita 
reqniremento  are  a  proper  axerdse  of 
that  diicretloo  and  are  consistent  widi 
federal  requirements. 

31.  A  commenter  reqoesto  darification 
of  the  tenn  "qualified  person"  utiUied  in 
State  Regulation  10Cj08d.2.  by  proposiiw 
It  bo  defined  fan  tfia  definitfoos  sacUcoof 
the  Waat  VtagfaHa  regnlatkios.  ao  CFR 
816.82(a)  reqidres  diet  faispedions  be 
made  during  oonstmctlon  of  ooal  waste 
pOes  by  an  RFE  or  person  approved  ^ 
die  regidatacy  aadwrity.  Discusskmof 
die  Wast  Vbgfada  syatam  Cor  "approved 
peraooa"  Is  found  In  FIndiiv  ISA  Aa 
stated  tfietefai.  die  Wast  VbglBia 
reqoIreBienta  are  oooaistant  witfi  federal 
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definitions  i»  wid  n  die  discretion  of  the 
State. 

32.  One  comme  iter  stated  that  Section 
10  of  the  Technia  I  Handbook  is  unclear 
in  its  application  9  impounding  and 
non-impounding  c  )al  waste  areas.  The 
commenter  suggei  ted  that  the 
requirements  for  <  adi  type  of  area  be 
separated  for  the  ake  of  simplicity.  This 
comment  is  not  di  ected  to  the 
consistency  of  the  West  Virginia 
regulations.  The  o  gftnization  of  State 
regulations  irenti  el^  up  to  the  State. 

33.  The  same  cc  mnenter  also  objected 
to  the  requiremen  itt  State  Regulation 
Section  10C.08d.  c  illing  for  weekly  • 
inspections  of  imf  simdisents  and 
embankments.  30  ]F&  816.82(a)  requires 
at  least  quarterly   fispcctlons.  but  vest 
State  regulatory  a  ithorities  with 
discretion  to  requ  «  more  frequent 
inspections.  The  \  'tM  Virginia 
requirement  of  we  ildy  inspections  is  a 
consistent  exerds  of  this  discretion. 

34.  One  commei  Ua  stated  that  State 
Regulation  Sectioi  IQC  does  not  include 
the  requirement  fc  '  keyway  cuts  or  rock 
toe  buttresses  foui  d  in  30  CFR  6ia85(a) 
and  816.71(1)  for  o  a(  refuse  piles  on 
steep  slopes.  Chai  ter  &4  of  die 
TechnicaJ  Handbc  )k.  requires  these 
measures  "in  all  c  sm"  for  valley-fills. 
Coal  refuse  pile  a  iitniction  is  to  be  in 
accordance  with  n  odified  vaUey  fill 
standards,  therefa  e  the  State  provisioiu 
are  consistent  wit   the  federal 
requirements. 

35.  One  commei  eir  objected  to  State 
Regulation  Section  eBi)5a.l.  which 
allows  blending  ai  an  appropriate 
means  of  handling  toxic  materials.  The 
commenter  stated  hat  there  is  not  an 
accurate  correlatic  i  between  total 
potential  addity  a  id  alkalinity  in  many 
instances.  Blendin  it  an  acceptable 
method  of  handlin,  toxic  or  add- 
forming  material,  f  tr  the  reasons 
disclosed  in  FindL  g  13.35. 

36.  The  WVSMB  \  commented  that  in 
State  Regulation  S  cfion  4E.02C.. 
regarding  protectic  s  lOf  fish.  wUdlife  and 
related  values,  the  reference  of  electric 
power  lines  shoulc  be  deleted.  The  State 
regulation  is  identi  m  to  the  relevant 
portions  of  30  CFR  Si0.97(c)  and 
Bl7.97(c)  and  is  coi  sistent  widi  federal 
regulations. 

37.  The  WVSMR  \  commented  Uiat 
State  Regulation  S  ction  4Fina.. 
regarding  the  purp  s«  of  revegetation 
requirements,  shot  d  delete  the 
reference  to  provi<lng  economic  benefits 
and  restoring  estbt  dc  appeal  The  State 
regulation  is  consL  tent  with  30  CFR 
616.111  and  817.11:  , 

38.  The  WVSMB  ^oommented  Uiat 
State  Regulation  S  ction  4F.08  should 
only  require  mulch  to  be  distributed  on 
areas  where  it  is^ni  eded  instead  of  oo 
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"all"  disturbed  areas.  The  State 
regulation  is  consistent  with  30  CFR 
816.114(8)  and  817.114(a). 

39.  The  WVSMRA  commented  that 
State  Regulation  Section  4PJ09  should 
require  that  perenniab  be  planted  after 
the  last  season  instead  of  "after  the  last 
year."  The  State  regulation  is  consistent 
v/i\h  30  CFR  816.116(b)(l]  and 
817.116(b)(1). 

4a  The  WVSMRA  commented  diat 
State  Regulation  Section  4D.04a.-|.. 
regarding  postmining  land  use  should  be 
changed  to  require  reporting  on  future 
land  use  instead  of  specific  plans  and 
commitments.  The  State  regulation  is 
consistent  with  30  CFR  816.133  and 
817.133,  which  also  require  spedfic    - 
plans  and  commitments. 

41.  The  WVSMRA  commented  that 
State  Regulation  Section  4O.02a.  and 
4D.02a.3.,  which  governs  the 
determination  of  premining  land  use, 
should  regard  previously  mined  land  as 
an  acceptable  premining  land  use.  The 
State  regulation  is  identical  to  30  CFR 
816.133(b)  and  30  CFR  817.133(b)  and  is 
consistent  with  federal  requirements. 

42.  The  WVSMRA  commented  that 
State  Regulations  6B.04b.2..  7B.04b.2, 
7B.07a.3.,  and  8R04b.2.,  regprdhig  the 
quality  of  water  discharges  from  a  grade 
release  area,  should  be  dianged  to 
require  meeting  only  the  quality  of  the 
receiving  stream.  The  State  regulation  is 
consistent  widi  30  CFR  816.41(c), 
8ie.42(a)(2).  817.41(c)  and  817.42(a)(2). 
whidi  require  that  all  federal  and  State 
water  quality  statutes,  regulations, 
standards  and  effluent  limitations  must 
be  met 

43.  Tlie  WVSMRA  commented  that 
the  word  "desirable"  should  be  deleted 
from  State  Regulation  Section  4A.06 
regarding  the  materials  used  in  surfacing 
of  haulageways  and  access  roads.  The 
word  "desirable"  does  not  appear  in  this 
regulation.  If  the  commenter  meant  to 
suggest  that  "durable"  should  be 
deleted,  the  Secretary  does  not  have 
authority  to  require  that  this  be  done. 

44.  United  States  Steel  Corporation 
(USSC)  commented  that  it  was  of  the 
opinion  that  State  Regulation  Sections 
TBXMa.,  b..  c.  and  SBXHtu,  b..  care 
inconsistent  with  30  CFR  817.42  because 
the  State  regulations  do  not  provide  a 
variance  for  the  utilization  of  sediment 
ponds  as  provided  in  the  federal 
regulations.  The  Secretary  has  no 
authority  to  require  this  change,  as  the 
State  rules  are  consistent  with  die 
federal  rules. 

45.  The  WVSMRA  commented  diat 
State  Regulation  Section  saoob  should 
not  require  that  a  permanent  facility  has 
to  be  removed.  The  State  regulation  ia 
consistent  with  the  federal  rales. 


40.  The  WVSMRA  commented  that 
State  Regulation  Section  8A^ 
regarding  permit  requirements  for 
facilities  inddental  to  coal  mining, 
should  delete  the  reference  to  "w»ia» 
buildings."  The  Stats  regulation  is 
consistent  widi  30  CFR  817.181(a),  and 
Sie.l81(a)  which  also  contains  this 
phrase. 

UI,  Permitting 

1.  Tlie  United  States  Pish  and  WUdUfe 
Service  comm«ited  that  State 
Regulation  Section  3Q.03  requiring  the    ' 
Director  to  make  a  written 
determination  concerning  threatened  or 
endangered  spedes  shoud  be  amended 
to  refer  to  Section  3)4)2  radier  dian  3J.01. 
This  appears  to  be  a  typographical  enor 
which  does  not  obscure  the  meaning  of 
the  requirement  and  the  Secretary 
assumes  that  this  mistake  will  be 
corrected.  . 

2.  Hie  United  States  Fish  and  \^dlife 
Service  suggested  that  State  Regulation 
Sections  flAXMc.  and  7A.01a.  specifying 
the  maps  which  a  parmit  shall  cmtaJn, 
should  also  require  a  map  to  show  the 
location  of  any  unusual  wildlife  habitats 
induding  habitats  for  endangered  or 
threatened  spedes  occurring  within  the 
areas  to  be  mined  and  widiin  die 
drainage  areas  to  be  affected  by  the  - 
proposed  mining.  The  Secretary  finds 
that  Sections  flA.01&  and  7Kmc 
regarding  maps  are  consistent  widi  30 
CFR  779.24  and  783.24.  The  requirements 
of  30  CFR  770.20  and  783.20  regardhig 
fish  and  wildlife  information  have  been 
remanded:  therefore,  no  changes  will  be 
required  in  die  West  Virginia 
regulations. 

3.  The  United  SUtes  Fish  and  Wildlife 
Service  suggested  that  State  Regulation 
Section  134)7(a}  regarding  die  criteria  for 
designating  lands  as  unsuitable  for 
surface  coal  mining  operations  be 
expanded  to  indude,  upon  petition, 
these  areas  wdiere  endangered  or 
threatened  spedes  may  be  jeopardized 
or  their  critical  habitats  adversely 
affected.  The  Secretary  finds  diat 
Section  13/)7a.  is  consistent  with  30  CFR 
762.11,  therefore,  no  changes  will  be 
required. 

4.  One  commenter  questioned  the 
status  of  pending  interim  program 
permit  applications  following  program 
approval  Specifically,  diis  commenter 
requested  that  the  State  be  required  to 
conduct  an  inspection  prior  to  die 
issuance  of  a  pennit  and  at  the  request 
of  the  apiriicant  While  a  pre-permit 
inspection  may  be  dMdrable  in  some 
circumstances,  there  is  no  provisitm  in 
SMCRA  or  the  federal  regidatton  for 
such  an  faispection,  and  Ae  State  camuit 
be  required  to  make  provisioa  for  this. 
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■pprofydbythtMliitSafrtiriiidHealtfa 
AmnlnlstrBtkMi.  Soofa  Biaps  an 
•oontabi*  omkr  Mml  MqniraiMnti 
•ad  M  State  BRMram  ••  loog  aft  tfMjr 
nsat  lb*  •tandafdiaf  ao  CFR  77BLK 
78SJ4  and  SmUoo  ao-4-10  of  tfat  WV 
8CMRA  and  State  Itagnktioa  Sectfon  S. 
&  Ona  ooeimaiMar  stated  lliat  ha  did 
not  baUava  Ifaat  Ika  State  inqiilrad  into 
an  qipiieattf a  kfal  li^  to  mina  ooal 
prior  to  iasaanoa  of  a  pannit  Ha  alao 
stated  tfiat  ha  wanted  tha  State  to 
ooaqiljr  widi  SO  CFR  TBLIS  and  to  OPR 
77S.1S.  Iliaaa  SadJons  raqoira  an 
Idantillcatton  and  dascription  of  die 
docnmant  npoB  which  dM  qipUcant 
basaa  his  or  bar  lap!  liibt  to  antar  and 
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of  ooaL  TUs  intonnation  ia  also  rsqdnd 
bf  Sactton  »-e-10(a](n  oflha  WV 
SQIRA  and  is  consistent  wlA  die 
CsdarsI  faqiiifsmants. 

7,  Ona  coBuiantBr  nbmd  to  die  lack 
of  simaltaneoas  notification  to  the 
ptd>]ic  State  Regolation  Section  9(1 
legaitilrig  the  detaiiMliiation  lade 
ooncendng  a  patniit  application, 
aqMdalljr  to  tboae  vdio  filed  written 
objections  or  onmmente.  This  issue  is 
discussed  In  Ffaiding  14A. 

8b  One  oonunenter  identified  an 
faieonsistency  between  State  Regnletian 
Section  VOUPh.  end  80  CFR  7n.lS(aX2) 
as  it  tdates  to  public  availability  of 
permit  appUcatian  infonnation 
pertaining  to  ovetbuiden  and  soU 
sanqde  analysis.  lUs  codcem  is 
addiesaed  fai  Finding  14J. 

0.  One  oonunenter  questioned  several 
portions  of  State  Regulation  Section 
4DM.  t^tteria  for  Approving  Post- 
Mining  Use  of  Land".  The  first  concern 
was  that  qiedfic  criterta  be  used  in 
approval  of  ahamative  post-mining  land 
use.  Tbese  critarU  are  provided  in  State 
Regulatian  Section  49.04.  Tbe  second 
concern  was  that  die  alternative  use  be 
approved  prior  to  permit  issuance.  This 
is  provided  in  the  reclamation  plan 
requirements  of  Section  20-6-11  of  the 
WV  SCMRA.  Tbe  third  concern  was  the 
omission  of  die  words  "financing"  and 
"attaimnenr  in  the  State  regulations. 
Section  20-«-ll(aX4)  of  die  WV  SCMRA 
requires  e  detailed  description  of  how 
the  post-mining  land  use  is  to  be 
adiieved  and  &e  necessary  siqiport 
activitiaa  needed  to  achieve  die 
propoeed  land  aae.  Tbeee  requiramanto 
are  ooosistsnt  with  the  Act 

la  One  iwniinsntat  reteirsd  to 
"wiittan  stataaMnte  of  the  views  of  the 
andiaritiea  with  statntaty 
reqMnaibilitiaa**  not  being  required  in 
State  RagnlatiaB  Saclioa  4DiM.  Tbe 
fsdanl  standard  to  SO  CFR  810.1SS(cXl) 


and  817.1S8(e)(l)  auowa  m  days  lor 
written  atatananli^  fHiila  dw  State 


requires  such  stalamante  "awwaiyan] 
dm  raqneat  for  (altamato  poet  flrintaf 
land  naa)  eppnivaL"  Tha  State  prdvia 


witfc  die  fsdanl 


11.  One* 

raqolraBiant  for  a  00  day  altemate  land 
use  plan  review  period  by  Stete  ud 
Csderal  fish  and  wUdUfs  manatsniant 
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bagto  aa  Mfladad  to  so  CFR  S10iltS(cXd) 
not  provmsa  nr  ni  ma  Man  prapnflk 
Tbia  laaaa  la  diaooaaad  tai  Fladini  tlSZ. 

12.  One  ooBBattlar  obfacted  to  State 
Regulation  Seetloa  4Bj01  In  that  tt 
appeeia  to  BMan  that  tha  aabadttal  of  a 
permit  applicatlan  trfHHB  an  avahiatioB 
by  die  Dtaactar  as  to  whsthar  or  not  that 


whether  fiah  and  wiUllte  atadtea  win  be 
naoaaaary.  Tba  Sacretaiy  flnda  ttat  the 
lands  unsuitability  Inquiry  oondaded  by 
die  Dtaactor  la  aa  iafonaal  pnoaaa 
intended  to  asaiat  die  appUoant  to  tha 
pennittlngntooeaa.  Tha  Diractoc'a 
review  of  die  envtewunaatal  reiouicas 
of  the  propoeed  pstmit  ana  la  only 
totendad  to  alert  Oa  qipttcaat  to  dioaa 
resooroea  which  ai«r  and  apadal 
consldsratiflB,  and  diantGra,  la  faand  to 
be  conaiatani  widi  die  fsdaral 


IS.  Tbe  Weat  Vligtota  Sodety  of 


that 

the  requirsmente  of  State  Regulation 
Section  a&OSb.  exceedb  tte 
requlremente  of  the  Act  by  requiring  ell 
persone  vidio  widi  to  qaabfy  to  pnpan 
application  and  pr^laaa  to  pan  aa 
examinatian  administeted  by  the 
Director.  Tbe  commenter  at^ad  that  diia 
was  unacceptable  becaun  of  the 
provisions  of  Section  ao-0-4S(b),  of  die 
WV  Sortaoe  Minfaig  and  Raciemation 
Act  which  die  commenter  stated  twbid 
any  regulations  more  stringent  tftan  the 
federal  reqniremants. 

General  commente  concerning  die 
efEect  of  Section  ao-»-a(b)  of  the  WV 
Surface  Kfining  end  Redamatlan  Act 
have  been  di^osed  of  to  number  5 
Section  I.  above.  In  addition,  dm  West 
Virginia  provision  concerning 
exuninations  for  "approved  persons"  is 
consistent  with  Csdnal  raquiimnenta. 
[See  Rnding  ISJl  ebon] 

14.  Carbon  F^  Company  oommHited 
diat  State  Regulation  Section  iAJBc 
which  aDowB  opanlon  witfi  interim 
program  parmita  to  oitntinua  openting 
wimoot  a  parmanant  propam  pandt 
past  the  e^  month  catHiff  date  set 
forth  to  State  RegnlattonSecttoaSAjQS 
and  Section  808(a)  of  SMCRA.  most  be 
oonstrasd  to  indnde  pendto  Issaed  by 
die  West  Vkffada  Dapartmani  of  Mton 
(DOM)fDri 


flton  Jannaiy,  1800,  IMR  hn  bean 


aOsdln  date  of  SMCRA.  Tlisn  nt-14 


Com  r.  CbAnlaa  Ghrd  Adtaa  NoL  80- 
701  (188iapohaM^  DNR  bom 
nentba  ml  undaigwaad  opmatoia  to 
sitelt  DRr-M  aad  DR^a  fanm. 
NRknooathnadtoi 
[  approve  Ihon  OR-144 
rawUch^ 


Gsfboa  hn  abo  argnad  that  tha 
Seoretaiy'a  Inal  poaittoB  to  tha  oan  of 
CAdtaB  GovMda  V.  ^adn«  Chffl  Aettoa 
Na7»-<18t  (SJXW.V.  um  am 
diat  tr  aatoban  be  mnsldsnd 


program  parmita.  Tbis  is  BOt  oanacL  b 
diet  caaa,  dm  Sacrelaiy  atfaed  Aat 
DHRhadfnriadictfaBonran 
undaiyoaad  arian  by  virtaa  of  West 
^niafaita  statatea  aad  Sactton  801(c)  of 
SMOA.  avmilko^ an  dien  mton  did 
Bot  have  panifts  mm  DNR.  TUa 
poaitlan  waa  adopted  by  dm  Coart 
Howevac  It  don  not  fiflow  that 


I  toeafona 
perfamann  ataadaida,  that  diia 
automatically  haiiafoims  "D"  i 
toto  totartaa  program  peimlta.  As  stated 
above,  dria  tranaffnnnation  can  only  be 
aooompHdiad  by  a  DRr-14  and  DK-8S. 
Tbe  State  may  take  die  poaitloa  that 
oaly  dion  operators  wfais  have  applied 
for  DR-14  aad  DR-tTs  prior  to  tha 
approval  of  the  State  program  era 
eligible  for  extensions  of  tfane  beyond 
the  ai^-month  cat-off  date. 

10.  Tbe  West  Virgfada  Sorfoce  bCntog 
andRedamwtion  Assodstion 
(WV8MRA)  commented  diet  State 
Regaletion  Section  4EjOt  regndtog  die 
determination  of  whether  a  atady  ahonld 
be  niada  on  die  impacto  of  fish  and 
wfldlife  resonron  of  tfw  affected  eraa. 
ahonld  not  dday  ^  iaaaann  of  a  8MA 
number.  TUa  reqatreannt  la  wtlhto  tha 
diacretton  of  the  State  and  to  ooadateal 
widi  fsdaral  requlremente. 

18.  Tbe  %WaiRA  ooHMned  ftet 
State  Ragalatkn  Sections  SOiU  (el  sad 
(Q,  la  figard  to  tha  raqHiiamaal  of  a 
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tf.ThaYfWSMSi  ^ oommantad diat 
State  Ragulatioo  8i  :tioa  4A^ 
raganUog  tfia  aaacU  |of8lopaa,Blioiild 
Dotba'laiBadlatal  "aaadadbut 
"seeded  in  dia  fint  ipftropriata  aeaaon." 
Thia  taction  is  com  slant  wididie 
seeding  laqidraniBE  8«f  30  CFR  818.113 
and817.113. 

18.,The  WVSMH   Commented  tfiat 
Uie  wocd  liorinmti  '*.-shoald  be  delated 
from  State  Ragnlati  n  Section  31C01, 
regarding  the  measi  rainent  of  distance 
from  an  occapiad  d  rdling  to  a  coal 
mining  (qMradon.  1  a  State  pravisioa  is 
consistent  with  aO(  >ll  781.11(0). 

19.  The  WVSMRi  .  eommented  tfiat 
SUte  Regulation  Se  itibn  SGiM. 
pertaining  to  the  el  lolivedataof 
detennining  sobsta  daL  financial  and 
legel  commitments,  ihoold  be  dianged 
from  Jannaiy  4, 187  ,  |o  Angoat  3. 1977. 
The  State  legnlatioi  it  oonslstent  widi 
SectiaD822(aX8)of  (MOtA  and  30  CFR 
778.18(b)  and  782.11 1^ 

20.  One  comment  rotated  that  State 
RegulatioD  Section  i  \M,  regarding  die 
suhmissinn  of  a  dee  zi^pitionof  die 
gBfAogf  fddiin  ad|a  ant  areas  with  a 
permit  appUcatloo.  i  imnecessan.  Hie 
State  re^dation  is  c  lotistant  wlm  30 
CFR  779.14. 

21.  The  WVSMR>  commented  diat 
State  Regnlaticn  SB.  [%  regarding 
newqMqier  advartit  mantt  for 
proepiBcting  operatic  pt.  shonld  b» 
deleted.  The  State  r  gdatlan  is     -    !  ' 
consistent  widi 30 C  UTTtAUm).  '  ^ 

22.  Hie  WV8MR/  oommented  diat 
the  State  Ragnlatioi  ^Bctian  8A4na  J^ 
regarding  the  snbmi  alonofatastfor 
marcasite  and  day  (  ontent  in  die 
geologic  descriptton  dionld  be  deleted. 
The  ^te  regulatiae  1»  consistent  with 
30  CFR  770.14(b)(1)  I IIQ.  (iv)  and  (v). 

23.  One  comment)  r  atatad  diat  Oe 
SUte  Regnladco  Se<  dons  SAJK,  BAXIS. 
7AjD2 and 7A.03 ant  WVSCMRA 
Section  20-e-18(b](!  rfeqnire  submission 
of  hydrologic  data  v  ith  a  permit 
appUcation  wdddi  li  unnecessary  and 
costly  to  die  operate  r.;The  State 
reqoirenients  are  co  laistent  wl A  '- 
SMCRA  and  30  CPI  770.13. 779.14, 
779.17,  783.13. 783.1^   783.17  and 
788.19(0). 

24.  One  cmnmenti  r  suggested  that  the 
requirement  of  Stati  Raguladon  Sections 
6A!o2a.  and  7A.02a.,  regarding  the 
submission  of  groun  Untu  informadon 
with  a  pomit  applic  ition,  are 
unnecessary.  The  S(  ite  regulations  are 
consistent  with  30  C  It  779.15  and 
783.15. 

^  2S.  The  WVSMR>  oommented  diat 
SUte  Reguladon  Se  don  3GUI2a.. 
requiring  a  permit  a  ipiUcadon  to  contain 
infannatlon  on  buili  logs  within  1.000 
feetofdiepropoeed  lermit  area,  shonld 
not  be  required  if  th  bailding  is  not 


used  by  die  mining  operatioo.  The  State 
reguladon  la  oootlttant  wldi  30  CFR 
779J4(d)and78S.24(d). 

2B.11ia  WV8MRA  commented  diat 
SUta  Raguladon  Secdon  3GJI2e.. 
requiring  infomatlon  In  die  permit 
application  on  datignatad  ttady  rhreft 
under  Secdon  8(a)  of  die  WUd  ft  Scenic 
Riven  Act  should  be  deleted.  Hm  State 
raguladon  it  contittant  wldi  30  CFR 
779.24(k)aad788.2«(k). 

27.  The  WV8MRA  oommented  diet 
State  Raguladon  Secdon  OAjncA, 
requiring  die  meaturemant  of  slopea  foe 
a  permit  application,  shoold'be  deleted. 
Tim  State  regulation  is  consistent  wldi 
80CFR770Ja(k). 

28.  Hie  WV8MRA  commented  diat 
State  Reguladon  Secdon  SF.010. 
requiring  a  permit  apfrilcadcn  to  contain 
a  llstint  of  any  notioa  of  Tioladon, 
should  be  ddeted.  Hie  State  regnlaticn 
is  consistent  wldi  30  CFR  778.14(c)  and 
782.14(c). 

29.  One  commenter  suggested  that 
State  Regulation  Secdon  3H.0S  abould 
be  disapproved  to  the  extent  that  it  Is 
qiplicabla  to  somediing  odier  dian 
existing  structures.  The  Secretary  finds 
diat  die  Weat  ^Hrginta  dafinidon  of 
existing  structures  jndudee  fadlides 
used  in  connection  with  or  to  facilitate 
imfBoe  coal  mining  and  redamadon 
operations  and  it  condttent  wldi  30 
CFR78ai2. 784.12  and  780.12. 

Sa  One  commenter  tteted  diat  State 
Reguladon  Secdon  SliOS  (c)  and  (d) 
requlvat  more  dian  conformance  wldi 
die  perfonnanoe  ttamiardt  of  dte  WV 
SCMRA  for  exladng  roadt  and  coal 
waste  pllaa.  The  Secretary  finds  dds 
provision  of  the  West  THigiida  program 
is  consistent  wldi  30  CFR  78ai2, 784.12 
and  788.12. 

31.  One  commenter  stated  that  SUte 
Regulation  Secdon  SDM.  is  inconsistent 
widi  30  CFR  782.18  because  die  West 
^HrginU  program  does  notprovide  die 
option  fcnr  self  insurance.  Ine  West 
^Hrginta  personal  injury  and  property 
damage  providm  Is  consistent  widi  the 
federal  requirements.  The  federal 
regulations  provide  the  option  tot  self 
insurance,  but  do  not  require  dds 
provision  to  be  included  in  a  SUte 
program. 

32.  The  WVSMRA  commented  that 
State  Regulation  Section  7A.03a.5.. 
regarding  the  analysis  of  the  coal  seam 
in  the  geology  description,  should  be 
deleted.  The  SUte  regulation  is 
condstnit  wldi  30  CFR  783.14;      • 

33.  Udted  SUtes  Steel  Corporation 
(US8C)  abo  commented  diat  it  was  of 
die  opinion  that  SUte  Regulation 
Sections  7AX2b.  and  HAJOab^ 
concerning  surface  water  information, 
are  incraisistent  wldi  30  CFR  783.18 
because  diey  do  not  provide  diat 


altenadva  mediodt  of  data  collection 
may  bo  amploywL  U88C  oondnuad  that 
thit  toodon  of  the  State  rasnladont  an 
alaoinoondttantwidigiiidanca 
provided  toUSSC  by  Oni  and  widi 
odiir  state  prograpit  which  have  bean 
provided  oonditloMi  prowam  approval, 
bacauaa  Aa  atata  wgnlatkint  raqdM 
diat  water  quality  data  be  ooDadad  on  a 
mondily  badt  for  not  leaa  dun  alx 
montha,  nilfaar  dian  on  a  quarterly  baaia 
for  one  year.  The  Wad  Vhginta 
provision  it  conaittant  with  die  federd 
requirementa.  The  faqninmante  in  30 
CFR  788  do  not  provide  a  apedfic 
templing  fcaquangy  or  duration  for  the 
hydrologic  data  to  be  Induded  la  die 
permit  applloadon.  bvt  raqnira  that  it  be 
sufficient  to  provide  certain  information. 
Wed  Viighda  hat  provided  in  State 
Reguladon  Secdon  SAjOI  ttat  permit 
ap^icanto  mav  tohndt  pardd  or  phated 
^ylicaticnt  if  todi  aedon  it  approved 
Iqr  die  Director  of  DNR.  provided  dut  a 
complete  application  it  tubndtted  no 
later  dian  dpit  mdndit  after  ^mirovd  of 
die  permanent  data  piy"  TnerafoTO. 
the  applicant  wiU  hmra  an  anqde 
ofqwrtunite  to  colled  die  additional 
water  quafity  data  idddi  DNk  requlrei 
to  be  a  part  of  dM  permit  ^ipUcation 
befora  me  deadUnofor  anbadttfaig  a 
comirfete  qmUcadon. 

84  Hm  wVadRA  oonmented  that 
State  Raguladon  Sectton  4Ainc.  and  d., 
regarding  die  deaaiptiont  of  cod 
tranqiortatlan  tyttamt  to  be  contafaied 
to  die  pendt  application,  ahould  only 
describe  dw  tranqwrtadon  fuflides 
under  die  control  of  die  operator.  The 
State  regulation  la  conaiatent  with  30 
CFR  780J7  and  784.24.  See  FlndiiM  14A 

36.  Tlie  WVSMRA  commented  diat 
Stete  Regulation  Section  81104,  requiring 
die  Dirador  of  08M  to  approw  any 
experimentd  pracdcee  prior  to  die 
beginnin^of  operation,  should  be 
dianged  giving  the  approvd  aufeority  to 
DNR.  Section  711  of  SMCRA  end  30  CFR 
786.13  require  dw  Director  of  OSM  to  • 
approve  all  experimentd  practices.  The 
State  regulations  are  conrident  widi  the 
federd  requirements. 

IV.  Detignating  Laateb  Unsuitable 

1.  One  commenter  steted  diat  he  had 
been  told  diet  die  State  must  deny  a 
petition  to  designate  a  certain  area  as 
nnsdtable  for  mining  if  any  portion  of 
the  area  was  determfaied  to  be  sdtable 
for  mining.  This  is  faicarrBcL  Sectitm  20- 
fr-22(aKl)  of  die  WV  SCMRA,  which  is 
consistent  wldi  Section  822(a)(2)  of 
SMCRA,  places  a  mandatory 
responsibility  iqion  die  Reclamation 
Commlsdon  to  deaignate  an  area  as 
unsultaUe  if  it  determinet  dut 
reclamation  it  not  tedmdqgically  or 
economically  fsadbla.  Tlie  Commiaaion 
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i«  not  nqnired,  however,  to  desigaate 
die  entire  petitioned  area  es  uniultable. 
They  mast  deaignete  only  ^  areas 
whoe  redamatioD  Is  not  feasible. 

V.  Civil  PeaalUet 

The  Tug  Valley  Recovery  Center 
(TVRC)  and  other  oommenters 
submitted  a  number  of  oomments 
pertaining  to  West  VbginU's  dvil 
penalty  procedure  contained  in  Section 
20-0-17  of  the  WV  8CMRA  (including 
the  amendments  proposed  thereto)  and 
State  Regulatioo  Section  14A.02. 
Disposition  of  these  comments  relates  to 
Finding  19. 

1.  TVRC  commented  that  use  of  an 
administrative  hearing  officer  to  review 
penalty  assessments  imposed  by  the 
DNR  is  preferable  to  tibe  State's  reliance 
on  die  magistrate  court  system  because 
it  is  more  likely  that  heating  officers 
would  develop  subject  matter  expertise 
than  magistrates.  Although  it  is  possible 
that  this  observation  is  correct  the  use 
of  magistrates  is  acceptable  because  of 
thair  general  experience  in  adjudication. 
Bxperbae  in  the  specific  area  of  swf ace 
nunc  assessments  will  develop  over 
time.  In  addition,  the  SUte  has 
traditionally  atiliaed  die  magistrate 
eowis  to  procaes  criminal  complaints 
against  persons  accused  of  violating  die 
State's  Surface  Mining  laws. 

Z  TVRC  coonnented  diet  delays  in  die 
imposition  of  dvU  penalties  will  occur 
because  there  are  inadequate  resources 
available  to  the  magistrate  courts.  The 
State  is  proposing  amendments  to 
Section  ao-d-17(d)  of  WV  SCMRA 
wdiich  would  require,  among  odier 
things,  that  all  such  cases  be  heard  by 
the  magistrate  within  00  days,  that  a 
written  decision  be  entered  within  10 
days,  and  that  preference  be  given  to 
dvil  penalty  cases.  Enactment  of  this 
-  language  would  insure  that  such  cases 
would  be  disposed  of  prompdy.  even  if 
the  resolution  of  other  cases  pending 
before  the  magistrate  is  delayed. 
Accordingly,  a];^>roval  of  the  State's 
submission  has  been  conditioned  upon 
amendment  of  the  program  to  insure 
that  disposition  of  dvil  penalty  cases  is 
accompiished  in  a  timely  fashion. 

3.  TVRC  stated  diet  die  magisfa-ate 
court  in  West  Virginia  was  subject  to 
political  pressure  and.  therefore,  would 
result  in  penalty  decisions  favorable  to 
industry.  Information  in  the 
Administrative  Record  (Administrative 
Record  No.  WV  105— Exhibit  A 
submitted  by  Benjamin  C  Green. 
Ptasident  of  the  West  Virginia  Surface 
Kfining  Reclamation  Association) 
showed  784  successful  prosecutions 
before  magistrates  by  DNR  in  1979.  This 
would  tend  to  refute  dris  contention.  In 
sddition.  magistrates  dedsions  would 


be  subject  to  bodi  judicial  review  and 
secretarial  ovttsi^it 

4.  TVRC  comments  that  the  (aUure  of 
the  State  program  to  provide  lor  an 
•dministradve  hearing  officer  to 
adjudicate  dvU  penalty  matters  will 
result  in  a  lack  <rf  unifomlly  of 
assessment  of  penalties,  espedally  since 
this  function  will  be  perfonned  by 
magistrates  who  are  spread  acrass  die 
State.  This  comment  states  diat  die 
problem  is  aggravated  by  the  feet  dut, 
since  the  magistrate  court  system  is 
independent  of  the  rMulatoty  authority, 
it  would  be  acting  wiuiout  guidance 
firom  e  policy  making  body  such  as  the 
Reclamation  Board  of  Review. 

The  Secretary  believes  thet  diis     ' 
comment  somewhat  ndsperceives  the 
federal  dvU  penalty  process.  In  the 
federal  system,  penalties  are  proposed 
by  OSM  in  accordance  widi  e  potet 
system  set  fordi  at  30  CFR  Part  84S.  (As 
discussed  in  detaU  in  Finding  19  of  the 
October  20. 190a  FedanI  R^tMar 
Notice  (4S  PR  09250).  die  Secratary 
cannot  reqoirs  tfaet  states  etilise  any 
particular  systsm  for  assessing 
penalties).  Althoogh  the  review  of  a 
proposed  pooalty  is  before  en 
admlnistrativa  law  Judge,  die  review  Is 
based  on  OSM  coaplianca  wiA  the 
regulatioiis;  the  Judge  is  not  bound  by 
OSM  policy. 

The  State  system  is  simflar  in  diet  die 
proposed  amendment  to  Section  20-0- 
17(d)  of  WV  SCMRA  would  require  in 
Section  17(dM2)  diet.  "Hie  magistrate 
shall  be  bound  by  die  provisions  of  diis 
Act.  regulations  promidgated  pursuant 
diereto,  and  any  dedsions  rendered  by 
the  Reclamation  Board  of  Review 
pursuant  to  Section  20-0-24  of  this  Act" 

However,  die  Secretary  agrees  diet  it 
is  unlikely  that  uniform  assessments  will 
occur  as  the  State  program  is  now 
written.  Ahhough  Section  20-0-17(c)  of 
WV  SCMRA  contains  die  same  gonral 
criteria  lot  assessing  penalties  as 
Section  S18(a)  of  SMCRA.  there  are  no 
State  regulations  which  provide 
guidance  as  to  how  these  fectors  are  to 
be  applied.  Vtnthout  such  guidance  it  la 
unlikely  that  any  semblance  of 
uniformity  in  dvtt  penalties  can  be 
achieved.  Of  even  more  significance, 
however,  is  the  fact  that,  with  only  die 
general  statutory  criteria  to  use  in 
reviewing  penalty  assessments,  the 
magistrates  could  substitute  freely  dieir 
Judgment  for  diet  of  die  regulatory 
authority.  Accordingly,  approval  of  die 
State  program  has  been  wwdiHoned  on 
the  promulgation  ci  regulations  or  other 
program  changes  whi^  provide 
guidance  to  DNR  personnel  and 
magistrate  courts  as  to  die  appUcatkm 
of  the  penalty  criteria  fai  Sei^an  29-«- 


17(d)  of  WV  SCMRA  to  fectoal 
sltaatlons. 

8.  TVRC  stated  diet  relianoe  on  die 
magistrate  system  in  the  cMl  penalty 
process  deprives  dtizens  of  die  ebility 
to  review  the  effectiveness  of  die  system 
and  eUmlnates  dieir  abOity  to  potilkm 
for  rule  dianges  that  woaM  adlost  Ifae 
process  to  make  it  effective  and 
elBdent  The  Secretaiy  believes  diet  die 
West  Virginia  system  does  prawide  for 
die  hnposition  of  dvd  penalty 
assessments  by  die  regnlatofy  audiority. 
the  only  function  of  die  magi^to  is  to 
review  die  DNR's  proposed  pendty. 
Siaoe  dtizens  would  have  aooeaa  to 
DNR's  records,  diis  informatton  would 
be  readdy  available.  Qtisans  ooold 
always  petition  for  changes  if  they  felt 
the  penalities  wereJnadeqoate  to  deter 
violations. 

&  TVRC  stated  diet  Section  510(d)  of 
SMCRA  demonstrates  thatCoi^raoe 
intended  the  ooorts  to  be  inrohred  scrfriy 
in  die  collection  of  dvfl  ponaMas  and  hi 
TiTTTitt  frnm  initlsl  asisssnuals  lij  lu 
administrative  agency,  lint  sectton 
provides  diat  tSvfl  penalties  owed 
■Oder  diis  Act.  may  be  reoorsied  ina 
alvil  action  brooght  by  die  AttaHMy 
GeB«ral  at  die  reqaost  of  the  Saer^ary 
in  any  approprtate  diatrid  ooart  of  die 
United  Stataa."  Aldioc^  ttia  lai^Bage 
la  written  for  the  sxpiesaed  paipoee  of 
collecting  isderally  imposed  penalties  in 
die  federal  Jndidal  system.  Section 
810(1)  of  die  Ad  reqidres  diet  Stste 
programs  contain  ^  aame  or  simdar  : 
procedural  requirements  bat  diet 
additional  enforcement  procedures 
available  under  State  law  are  not  to  be 
eliadnated.  The  Attorney  General's 
opinion  states  that  magistrate  courts 
have  eath<nity  to  enfotos  dieir 
Judgments.  One  reason  Section  518(d)  is 
needed  in  die  fedoal  law  is  because 
administrative  lew  Judges  cannot 
directly  enforce  dirir  orders.  Thaefore. 
die  Secretary  condodes  that  Bse  of  the 
magistrate  coorte  to  perform  die 
adjudicatory  function  of  the 
administrative  law  Judge  is  in 
accordance  with  the  langaage  of  Section 
510(1)  because  it  provides  s  more  direct 
way  of  enforcing  penalty  Jndgnants 
dian  does  die  federal  system. 

7.  TVRC  steted  diet  since  Artide  m. 
Section  13  of  die  West  ^Hii^nia 
Constitution  provides  for  a  trial  by  Jmy 
fai  dvd  mattoa  where  the  value  in 
controversy  exceeds  taOAH  the  DNR 
proposal  to  amend  Section  20-0-17(d)  of 
die  WV  SCMRA  to  eliminate  die 
avaOabdity  of  Joiy  trials  hi  dvd  penalty 
proceedings  may  oonflid  widi  die  Stote 
Constitution.  In  rsapoiMe  to  tUs 
ooannent,  die  West  Vifgbite  Attorney 
General's  olBoe  was  contacted  and 
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fsqoMtod  to  oChr  A  lopioioooii  nds 
iMw.  TIm  Attonajr  GtamaTs  oflloa 
■dviMddiat  State  c  up  law  had  daatlj 
estabUahad  ttat  dia  oaoatitotioiial 
provlaiao  tor  a  Junr  ild  waa  Umitad  to 
dioaa  attnationa  vni  f*  |iif]r  trial  waa 
avallaUa  at  ooouDO  I  Ipw  vdieii  dM 
conatitiitian  waa  ad  nted  in  1883  and 
did  not  praebda  tfu  Malature  bom 
providing  diat  Jwy  I  ilaa  would  not  ba 
availaUa  in  tha  inai  iilt  dtuatlaii.  [State 
Hitman  Rightt  Com  thtioar.P&mmaa 
Realty  Agency— yt.  V!a^-v  280  8£  ted 
148.  (1877):  Steimav  /Mffoa  119  W.  Va. 
281198  8JL  881  (18  7^.  Hm  Sacntafy 
accepte  tfite  Intaqm  tationofStetelaw 
and  oondudaa  diat  Ba  legislatova  dooa 
hava  andiority  to  pt  idada  die  oaa  of 
Jury  triala  in  atyodic  ilng  dvil  penalty 
isaoea. 

&TVRCnote8du  Article VII. 
Section  10  of  die  Wi  itAniginte 
Cooatitatian  pravkk  i&atmagiatrate 
oonrte  "ahall  have  o  Iginal  juriadiction  in 
all  dvO  caaea  at  law  wherein  die  value 
or  amoont  in  contra  etsy,  exdnaive  of 
inteieat  and  ooate.  •  lall  not  exceed 
$1,8001  nnleea  audi  i  moont  in  value  ihall 
beincreaaedbytte  efialature*  *  *." 
Therefote,  die  magii  Irate  aystem  would 
not  have  juriadictioii  over  aiqr  propoaed 
penalty  in  exceaa  of  il.50a 

TbeSecntaiynol  a  diet  Section  20- 
e-17(d)ofdieWVS  MRAprovidea 
diat,  '^DOtwidiatandi  gdie  furtedictional 
limitationa  oontaina  in  Article  2. 
Chapter  80  of  die  W  aTVlisinte  Code, 
any  audi  penalty  mi  rbeimpoaedand 
coUectedbydiemai  abate  conrta  wUdi 
shall  have  Jiirladicti(  nover  all  dvil 
penalty  actiona  broi  ^  by  die 
Director."  ^li^t  du  nfea  to  diia 
language  are  being  i  ropcMed).  Thia 
provision  would  api  itt  to  give  the 
magistratee  legal  an  iwity  to  hear  dvil 
penalty  cases  tovoh  ng  more  than  $1500 
because  die  Constit  Uononitofece 
antidpates  that  the  igislature  may 
increase  the  $1500 11  lit 

0.  One  commentei  stated  that  West 
Virginia  Code  Sectic  i  SO-6-1  pertaining 
to  enforcement  of  jui  gementewasnot 
consistent  with  die  i  iquiremente  of 
Section  52B(a)(2)  of !  MCRA  because  die 
State  section  does  ni  t  esteblish  that 
State  courto  have  Jm  sdiction  to  issue  an 
order  in  eou/iyrequ  ingpaymentof 
dvU  penalttes.  Sedi  aS2B(aM2)  of 
SMCRA  states.  "*  *  *  die  court  shall 
have  Juriadiction  to  i  ntar  an  order 
requiring  payment  o  anydvUpMalty 
assessment  enforoec  byitojud^ent" 
There  is  no  specific  s^uirement  in 
federal  law  ^t  enCi  roement  must  be 
vta  the  court's  conta  i^t  power.  Rather, 
federal  law  requires  bat  die  court  have 
Jurisdiction  to  enter  in  order  requirii^ 
payment  of  die  dvil  lenahy.  The  actual 
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t  of  ddaovdwooold  equally 

powan.  Uaoa.  or  any  odiar  maofaaniam 
diat  woold  anabla  IM  ooort  to  actnally 
anforoa  ite  ocdar.  Hw  Saoretaiy  Ifaida 
diat  Waat  Vtadnta  Coda  Sactfooa  80-8-1 
and  ao-6-17((q  are  adoqnato  in  dda 


Mmot 


m  One  coaunenter  stated  diat  die 
magiatrate  oooito  are  not  sabjeot  to  die 
ooniHctof  JntataatpwwrlalflHa  contalnad 
in  Sactteo  ao-e^W  of  dM  WV  8CMRA 
and  Sectfoa  817(g)  of  SMOtA.  Iba 
oommantar  want  on  to  atate  that 
■Idiou^  tha  iMgiatrataa  are  aobfed  to 
die  Weat  Vfagbda  Jodidal  ooda  of  oddca 
under  die  Weet  Viiginta  Coda,  diara  ia 
no  proviaion  uddch  woold  procfaide  a 
magiatrate  from  preaiding  over  a  caae 
vdiere  he  had  an  Intaffaat  in  a  auifaoa 
mining  operation  althnngh  ha  doea  not 
have  an  taitareat  In  die  particular 
operation  wfaidi  te  proMntly  a  party 
before  him.  F^irdiennon^  die  oommenter 
stated  diet  die  Jodidal  code  of  eddca. 
unlike  Section  ao-e-W  of  dM  WV 
8MCRA  and  Sectton  817(g)  of  SCMRA. 
dffftt  iiiTt  irrtTTidft  firr  rrimlnal  sawiltHis 

Hw  Secretaiy  beUevea  that  noddng  in 
S^^RApcevento  a  program  fnnctian 
from  being  pesfoimed  in  a  State  agency 
diat  ia  difEsrent  bom  the  regutatocy 
audmrite.  Tina,  the  Secretary  beUevaa 
diet  noOing  in  SMCRA  dictetaa  qBofnsf 
die  West  l^fginta  propoeal  to  have  die 
magiatFate  court  system  imposn  dvU 
penaltiea.  See  Finding  10.1  far 
diacoaaion  of  Weat  Virginta's  use  of  dw 
magiatrate  aystem. 

This  befaig  dw  caae.  it  ia  neoeasary  to 
addreea  dm  conflid  of  totereat  provtoion 
diat  apiriiea  to  maglatrataa  hi  Ufllit  of  die 
conflid  of  intaraat  proviatona  required 
by  SMCRA  to  upptf  to  regulatory 
audwrity  peraoond.  SMCRA  and  80 
CFR  Part  706  dearly  provide  diet  any 
adminiatratfve  personnel  are  deemed  to 
be  widdn  die  regulatonr  andiority  (far 
conflid  of  totereat  porpoees).  and. 
ttierefore.  are  subjed  to  the  conflid  of 
totereat  provisions  of  Section  817(g)  of 
the  Ad.  However,  the  Secretary  haa 
never  taken  the  podtion  that  judidal 
personnel  are  siu^ed  to  thoee  same 
provisions.  The  Secretary  believes  this 
is  not  only  a  proper  toteipretation  of 
SMCRA  but  alao  it  is  to  keeiring  widi 
traditional  conoepta  of  separation  of 
power.  For  example,  to  the  fednal 
system,  federal  judges  have  never  been 
considered  federal  administrative 
employees  subjed  to  the  conflid  of 
toterest  provisiiMis  for  anptoyees. 
Federal  Judges  have  always  been 
subjed  to  Judicial  codes  (rf  eddcs  and 
will  condime  to  be  so.  aldumgh 
SMCRA's  federal  conflid  of  toterest 
provisions  apply  to  all  federal 


Tha  Saoretaiy 
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raqdra  owt  the 
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diatWaat 


diat  It 
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ooda  of  addca  or 
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diat  dia  ooafUd  of  hdanat  praviaiooa  of 
Saeliao  817(g)  of  8MCSA  dictate  dm! 

SaedoB  ao-O-IO  of  WVSOIRAaiVbr 
only  to  tagalatoiy  nnlhof  l|y  paraomaL 
Aa  isantionad  abova^  noudng  m 
rtntaafroB 


1^0^  dvil  panaltfaa.  If  Waat 
VJiglnta  a  pMpoaa  to  plnrfng  dda 
anmorUy  to  na  magistrate  oon 
wan  to  avoid  dM  oonflld  of  Intaraat 
provialoaa  of  Sacdoa  817(g)  of  SMCRA. 
disB  dm  Saorataiy  ooold  not  find 
approvabla  Ilia  magiatrate  coort  ayatam 
for  toipoaliM  dvfl  panaHlaa  However, 
dda  la  not  me  oaaa.  Hie  maglstnte 
qrstam  haa  a  long  Uataqr  tB  Oa 
impoaitfaa  of  panaldaa  ondar  Waat 
Vhglida  law.  Hm  Sacrataiy  bdtevaa 
diat  Weat  >nigintatomar^  ndUxtog  die 
magiatrate  ooort  ayalaui  to  a  manner 
diat  la  to  keeping  wi&  the  lontfna 
operatfon  of  dmt  State'a  flovanmant 

Waat  Vbgtato  Coda  Chapter  80-8-8 
provldaa.  and  diapradlaa  to  UgUy 
developed  and  ntfltoed.  br  die  tranafer 
of  pending  cases  fron  one  magiatrato  to 
anodiar  iniara  amr  of  tfia  paitfea  or  die 
maglatratea  would  ba  anabla  to  render  a 
fajr  and  famiartial  dadaion. 
Additionally,  under  thepropoeed  Weat 
Viigiida  ayatam  dw  drcnU  oourto  of 
record  could  ravaiaa  any  Improper 
dedaion  to  tranaEsr.  or  a  dadaion  on  dw 
merito  of  dw  caae  Itaelt  udwre  a  bdr  and 
impartial  dedaion  la  not  made. 

Because  dw  court  system  is  governed 
by  a  Judidal  code  of  ethics  and  provides " 
fair  due  process  protection.  08M  wfll  not 
require  tfwt  ma^atratea  be  determined 
to  be  admliiistntive  personnel  subjed 
to  dw  code  of  eddcs  provistons  of 
Section  817(g)  or  Sectton  aO-«-«0  of  dw 
WV  SCMRA.  or  dwt  West  Vfaginta's 
Judicial  qrstsm  raviae  Ite  code  of  eddcs. 

IL  TVRC  stoted  dwt  dw  State 
submission  failed  to  make  dear  how 
penalty  aaaeeamente  for  '*"«"i»^g 
violattona  would  be  handled, 
nceaumably  dw  oammenter  ia  oonoemed 
dwt  dda  language  ndgM  allow  dw 
assessment  of  penaltiea  far  only  some 
days  dw  violation  to  mabatad.  radwr 
dum  impoaing  a  penalty  Cor  each  day  dw 
violatton  la  mwbatad.  Stata  Ragulatton 
Sectton  14  AjOSc.  pravidaa  dwt  dvfl 
penaltiea  oonttmw  nntfl  ^  vtototton  to 
oomctad.  State  RagntottoB  Section  14 
alao  oontatos  general  procadurea  tar 
asseeatog  and  coOacttng  ttwee  penalttea. 
The  Secratary  beUevea  dwt  dw 
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Kgnlationi  tUte  decriy  that 
•Mettmeats  MhaJI  continue  and  that 
there  ta  no  queation  that  the  penaltiea 
would  be  tmpoaed  on  a  daily  baaia  for 
eveiy  dajr  the  violatioo  remaina 
unabated.  State  law  providea  ttiat  a 
propoeed  aaaeaament  nuiat  be  isaued 
within  ao  davB  after  the  violation  ia 
iaaaed.  Should  a  violation  continue 
unabated  beyond  the  SO  daya,  the 
regulatoiy  authority  ahould  have  acme 
flndbility  in  dedding  when  to  aeek 
penahiet  for  the  additional  days  the 
operator  ia  in  violation.  Accordingly,  no 
diange  in  die  Wett  Virginia  program 
win  bs  required. 

12.  One  commenter  eiqireaaed 
ooooem  diat  die  Weat  Viiginia  propoeed 
atatntoty  amendment  to  Section  20-6- 
17(d)  of  the  WV  SCMRA  doea  not  make 
clear  that  attoraey'a  feea  could  not  be 
.  awarded  egainat  a  paitidpating  party  in 
civil  penalty  caaea  where  it  waa 
determined  a  violation  exiated.  even 
diough  the  fauUvidual  may  have 
proceeded  hi  bad  faidi  and  for  the 
purpoaeanif  haraaaing  or  endiairaaiing 
the  violator.  The  oommenter  notea  that 
diia  language  doea  appear  hi  Section 
indXlOXd)  of  die  propoeed  SUte 
atatntey  amendment  which  atatea  when 
attorney  faea  can  be  awarded  egainat 
die  DNR.  The  Secretaiy  behevea  diat 
where  a  violation  ia  determined  to  have 
exiated,  it  ia  highhr  nnlikely  that  a  court 
woqU  ever  award  attoraey'a  feea  to  a 
violator  egainat  a  participating  party.  In 
view  of  dda.  the  Secretary  finda  dxat  die 
diange  reqoeated  by  thia  commenter 
would  be  atqierfhioua  becauae  the 
concern  expreaaed  ia  at  best  theoretical 
and  would  in  aU  likelihood  never  occur. 

IS.  One  oommenter  atated  that  there 
waa  a  atrong  likelihood  Uiat  the  State'a 
proposed  use  oi  the  magistrate  court 
system  in  the  dvil  penalty  process 
would  be  atrudc  down  by  the  West 
Viiginia  Supreme  Court  The  reason  for 
thia  oommenter'a  concern  was  that  the 
magistratea  would  be  acting  in  a  fashion 
more  dosely  akin  to  that  of  a  hearing 
officer  employed  by  the  Executive 
Branch  of  the  government  than  as  a 
Judidal  officer  employed  by  the  Judicial 
Brandi  of  government;  therefore,  the 
State's  approach  is  inconsistent  with  die 
separatton  of  powers  doctrine.  The 
Secretary  notes  diat  at  the  present  time 
the  magistratea  have  Jnriadiction  over 
criminal  acttona  brought  by  the  State 
Department  of  Natural  Reaources  for 
vlolationa  of  die  SUte'a  Surface  Mhiing 
Law.  Even  widi  the  atatntory  changea 
propoeed  by  West  Viigfaiia.  the  role  of 
the  magiatrate  court  in  making  dedsiona 
on  dvil  penalty  caaea  would  not  chaqge 
in  any  aigniflcant  way.  The  magiatratea 
would  oontinoe  to  adjudicate  dbqratea 


between  die  DNR  and.operatora 
ooncendng  dvil  penalty  aaaeaaments 
and  the  underiying  Cad  of  vlolatf on. 
Since  the  chai^ea  In  the  ma^atrate 
aystem  proposed  by  die  State  appear  to 
be  well  wimin  die  powers  of  the 
legialatuie  (ej.,  requiring  a  written 
dedaion,  reqidrfaig  a  dedalon  to  be 
rendoed  within  a  qwdfic  period  of 
ttane),  the  Secretary  flnda  mat  die  use  of 
the  magiatrate  ayatem  enviaioned  by  the 
proposed  statutoiy  changes  doea  not 
oonfiid  with  the  aeparation  of  powers 
doctrine,  nor  ia  there  a  aigniflcant 
likeUhood  that  die  aystem  would  be 
struck  down  by  die  West  Vbgfaiia 
Supreme  Court  of  Appeala. 

14.  One  commenter  expreaaed  ooocem 
diat  Sectfon  ao-«-16(a)  of  die  WV 
SCMRA  read  in  oonjunctioa  with 
Section  20-fr-17(a)  of  die  WV  SCMRA 
might  result  in  dtuatlons  where  no 
mandatory  dailv  penalty  would  be 
assessed  even  tnou^  the  violation  had 
not  actually  been  abated.  The 
commrater  notes  as  an  example  that  the 
situation  could  occur  where  a  oeaaadon 
order  en>b«s  beoanae  a  hearing  is  not 
held  witmn  24  hours  afkar  the  order  waa 
issued,  aa  required  by  Sactlan  20-6- 
16(a).  lUs  oonoem  is  ahared  by  the 
Secretaiy  aa  reflected  In  Flndhig  10.1  of 
die  October  20,  lOaa  Fedanl  Kaglalar 
notice.  At  dut  time  die  Secretaiy 
required  that  die  State  dwnonatrate  It 
had  adequate  personnel  to  ooodud 
hearings  widdn  the  24-hour  time  period 
to  insure  that  such  cessation  ordma  did 
not  expire  prematurely.  The  S^te  has 
submitted  the  requested  bifbrmation  hi 
their  program  narrative.  F^irther  review 
and  monitoring  of  the  State'a  abflity  to 
oondud  the  required  24-hour  hearings 
will  occur  during  die  Secretary's 
oversight  of  die  West  Viq^nia  program. 

VI.  Inspection  and  Enforcement 

1.  One  comin«iter  noted  that  State 
Regulation  Sectfon  14Axn  deflnea 
'^mwarranted  failure  to  comply"  aa  "die 
failure  to  prevmt  die  ocxuirence  of  any 
violation."  Thia  ia  oontraated  to  30  CFR 
643.13  of  the  federal  regulatiooa,  wfaidi 
provides  diat  unwarranted  Caihue  to 
comply  means  the  failure  of  the 
permittee  to  prevent  the  occurrence  of 
any  violation  of  the  permit  or  any 
requirement  of  die  Ad  or  the  failure  to 
abiite  any  violation  (empheaia  added). 
This  issue  is  discussed  furdm'  in  FlniUng 
20J. 

2.  One  commenter  objected  to  die 
presence  of  the  word  "no"  in  State 
Regulation  Section  14AXIla.S.  whidi 
reada.  The  director  ahall  after  hearing 
determine  diat  a  pattern  of  vitdationa 
exiata,  if  he  finda  that  diere  were  ao 
violationa  (tf  die  same  or  rdated 
requirement  of  tUs  Article*  *  **"I1ia 


preaence  of  the  word  "no"  la  deariy 
oontraiy  to  the  pnipoaa  of  lUa  aeclloB. 
The  State  hat  advlaad  die  Secretaiy  that 
thia  ia  a  clerical  oRor  and  diat 
regnlatioaa  promulgated  to  implemmf 
diia  aection  will  have  die  word  "no" 
ddetid  (Adndniatrative  Raooid  Na  WV 
318).  Approval  of  the  State'a  nrqpwm  is 
widi  die  understandfaig  diat  dds 
language  will  be  ooivactad  to  railed  die 
intention  of  die  State.  Thia  iaaoe  ia 
diacossed  further  in  Flndhag  20J. 

2.  One  oommenter  atated  diat  SectioB 
20-6-17(a)  of  die  WV  SCMRA.  which 
provides  diat  a  oessatioa  order  la  not 
mandatory  if  die  operetor  afflmatively 
demonstrates  that  oomplianoe  la 
unattainable  due  to  cooditiona  totally 
beyond  die  control  of  die  operator,  ia 
hiooaaiatent  widi  Section  S21(aX3) 
SMORA.  Federal  law  providea  for 
immediate  ceaaatlon  and  a  nuT'fn^'n 
time  Umit  of  90  deya  for  abatement  TUa 
aection  of  die  State'a  aubmiaaion  ia 
diacaaaed  fully  in  Fbidfaig  20X 

4.  One  commenter  objected  to  die 
language  hi  Section  20-6-15(g)  of  die 
WV  SCMRA  which  providea  diat  "any 
aucn  person  accompanying  an  Inqiactar 
on  aa.hiqiection  dtiall  be  reapooaible  for 
aupplyfaig  any  safety  equipment  requbvd 
for  Ua  uae."  lUa  commenter  la  of  the 
ophiion  that  amr  requiranent  diat  a 
dttaen  provide  Ua  own  hard  hat  and 
safoiy  ahoea  would  have  a  negative 
eCfod  on  die  dtiaen's  axndafaig  hia  or 
her  li^t  to  go  onto  the  ndne  dte. 
Sectfon  821(aKl)  of  SMCRA  providee 
diat  any  person  providing  informatioB 
which  resulta  ta  an  Inspectfoa  la  entf  tied 
to  aooompany  an  Inspedor  during  the 
inspection.  Ilie  granting  of  thia  ri^  to 
inthviduala  doea  not  alM  meen  that  die 
regulatoiy  audMXlty  it  legally  oUiged  to 
provide  a  hard  hat  or  aafety  ahoea  to  the 
complainant  Fbrdiennore,  thia  comment 
relatet  to  a  proviaioa  In  die  Weat 
^^iginta  law  that  waa  approved  in  die 
Secretary'a  fadtfal  dedaiona  pnbliahed  fai 
the  Federal  RegMar  on  October  20,  isea 

5.  One  commenter  atated  that  Section 
20-«n7(h)  of  die  WV  SCMRA  pertafadng 
to  the  authority  of  die  State  to  obtain 
injunctive  relid'  for  vlolationa  of  die 
State  program  is  not  aa  broad  aa  federal 
law.  The  commenter  noted  that  30  CFR 
843.19  authoricea  obtaining  Injunctive 
relief  agafaiat  any  "peteon."  whenaa  the 
State  section  referehoee  "peiiuittee  or 
his  agent"  SO  CFR  943.10  ia  derived  boa - 
Section  S2l(c)  of  die  Federal  Act  wUdi 
elao  asea  this  phraae  *^Mnnittee  or  hia 
agent"  The  aocqie  of  Weet  ^Highita'a 
audiority  to  obtain  Judidal  review  la 
founded  fai  die  Weat  Vtagbda  SCMRA 
and  Section  621(c)  of  SMCRA  and 
Seclioa  20-6-17(h)  of  WV  SCMRA  are 
diei 
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Vn.  Citizen  Partu  pvtioa  > 

1.  One  conunen  idnoted  that  Section 
20-»-2e(h)  of  the  \  rV  SCMRA  providet 
that  in  a  hearing  r  garding  a  propoaed 
bond  release,  a  ve  batim  record  of  each 
public  hearing  she  1  be  made.  The 
section  goes  on  to  itate  that  the 
transcript  will  be  i  lade  available  on  the 
motion  of  any  pari  f  or  by  order  of  the 
Director  at  the  cot   of  the  person 
requesting  the  trai  icript.  The 
commenter  stated  hat  the  State  should 
be  required  to  c^a  igp  this  language  so 
as  not  to  require  tl  e  person  requesting  a 
transcript  to  bear  i  le  cost  of  preparing 
the  record.  This  isi  uf  is  discussed  in 
Finding  22.3. 

2.  One  comment  motad  that  the 
regulations  issued  ii^rsuant  to  the  State 
Open  Covemmefnt  J  IVoceedings  Law 
submitted  by  the  £  ate  did  not  state  how 
much  advance  not  :e  of  meetings  would 
be  given  to  the  puUic.  Section  525(a)(2) 


of  SMCRA  require 


^t  least  five  days. 


This  issue  is  furthc  *  diacussed  in  Finding 
27.2. 

VIII.  Bonding  -" ) 

1.  One  commenti  r  istated  that  the 
West  Virginia  bom  ing  discussion  does 
not  conclusiveljipi  >ve  that  there  will  be 
sufficient  funds  lo  eclaim  all  forfeited 
lands.  This  cocuie  it;i«  correct  The 
Secretary  has  dete  oiined  that  the  State 
has  not  conclusive  |r  demonstrated  that 
its  alternative  bon(  ing  system  is 
capable  of  providii  gibe  necessary 
funds  under  all  poi  iS>le  situations. 
Approval  of  the  all  imative  bonding 
system  is  conditioi  ed  upon  the 
submission  of  an  ii  dependent  study 
demonstrating  thai  the  fund  will  contain, 
on  a  continuous  be  wt,  enough  money  to 
meet  the  demands  >laced  upon  it  See 
Finding  18.1. 

2.  The  same  com  nenter  also        I 
requested  that  the  tecretary  consider 
requiring  the  renur  a!  of  the  two  million 
doUar  ceiling  on  th  i  ^d  and  an 
amendment  to  aud  orize  the  reclamation 
commission  to  adji  sf  the  per  ton  tax  or 
per  acre  bond  whe  i  necessary  to  keep 
the  fund  solvent.  T  ii  aspect  of  the  State 
bonding  proposal  i  also  discussed  at 
Finding  18.1. 

3.  The  West  Virg  nla  Surface  Mining 
and  Reclamation  fi  isodation 
(WVSMRA)  comm  itod  that  State 
Regulation  Section  4Ii07b.l.b.  and 
4H.08a.l.,  regardin;  combined  surety/ 
escrow  bonding,  si  leld  be  changed 
from  "total  reclanu  tion  cost"  to  the 
"bonding  rate."  Th   State  regulations 
are  consistent  witk  30  CFR  Part  806.17 
and  reflects  the  dif  eience  required  to  be 
covered  by  the  toti  escrow  bidance. 

4.TheWVSMR>  commented  that 
State  Regulation  S  ction  41.01a.. 


regarding  release  of  the  performance 
bond,  should  be  amended  to  delete  "or 
part"  State  Regulation  Section  4lina.  is 
consistent  with  30  CFR  Part  807.12(a) 
which  allows  portions  and  does  not 
require  full  phase  release. 

5.  The  WVSMRA  commented  that 
State  Regulation  Section  4l.01a.i.. 
regarding  evaluation  of  reclamation 
operations  prior  to  bond  release,  should 
be  deleted.  State  Regulation  Section 
4I.01a.l.  is  consistent  with  30  CFR 
807.11(a)(1)  because  it  requires 
identi^cation  in  the  permit  application 
of  the  time  when  an  inspection  is  to  be 
conducted. 

D.  Background  on  Conditional  Approval 

The  Secretary  is  fully  committed  to 
two  key  aims  which  underlie  SMCRA. 
The  Act  calls  for  comprehensive 
regulation  of  the  effects  of  surface  coal 
mining  on  the  environment  and  public 
health  and  safety  and  for  the  Secretary 
to  assist  the  states  in  becoming  the 
primary  regiilators  under  the  Act  To 
enable  states  to  achieve  that  primacy, 
the  Secretary  has  develoi>ed  in  his 
regulations  the  critical  ability  to 
conditionally  approve  a  state  program. 
Under  the  Secretary's  regulations, 
conditional  approval  gives  full  primacy 
to  a  state  even  though  there  are  minor 
deficiencies  in  a  program.  This  power  is 
not  expressly  authorized  by  the  Act;  it 
was  adopted  through  the  Secretary's 
rulemaking  authority  under  30  USC 
201(c).  502(b).  and  503(a)(7).  Tlie  Act 
expressly  gives  the  Secretary  only  two 
options — to  approve  or  disapprove  a 
state  program.  Read  literally,  the 
Secretary  would  have  no  flexibility,  he 
would  have  to  approve  only  those 
programs  that  are  letter-perfect  and 
disapprove  aQ  others.  To  avoid  that 
result  and  in  recognition  of  the  difficulty 
of  developing  an  acceptable  program, 
the  Secretary  adopted  the  regulation 
providing  the  authority  to  approve 
conditionally  a  program. 

Conditional  approval  has  a  vital  effect 
for  state  programs.  It  results  in  the 
implementation  of  the  permanent 
program  in  a  state  months  earlier  than 
might  otherwise  be  possible.  It  also 
implements  the  rights  SMCRA  provides 
to  citizens  to  participate  in  the 
regulation  of  surface  coal  mining 
through  soliciting  their  views  at  hearings 
and  meetings  and  enabling  them  to  file 
requests  to  designate  lands  as 
unsuitable  for  mining  if  they  are  fragile, 
historic,  critical  to  agriculture,  or  simply 
cannot  be  reclaimed  to  their  prior 
productive  capability. 

The  Secretary  considen  three  factors 
in  deciding  whether  a  program  qualifies 
for  conditional  approvaL  First  is  the 
state's  willingness  to  make  good  iaith 


efforts  to  effect  the  neceseary  changes. 
Without  the  state's  commitment  the 
option  of  conditional  approval  may  not . 
beused.  < 

Second,  no  part  of  the  program  can  be 
incomplete.  Aa  the  preamble  to  the 
regulations  says.'  the  program,  even  with 
deficiencies,  must  "provide  for 
implementation  and  administration  for 
all  processes,  procedures,  and  systems 
required  by  the  Act  and  these 
regulations"  (44  FR 14961,  March  13. 
1979).  That  is,  a  state  must  be  able  to 
operate  the  basic  components  of  the 
permanent  program:  the  designation 
process;  the  permit  and  coal  exploration 
systems;  the  bond  and  insurance 
requirements;  the  performance 
standards;  and  the  inspection  and 
enforcement  systems.  In  addition,  there 
must  be  a  functional  regulatory 
authority  to  implement  the  other  parts  of 
the  program.  If  some  fundamental 
component  is  missing,  conditional 
approval  may  not  be  used. 

Third,  the  deficiencies  must  be  minor. 
For  each  deficiency  or  group  of 
deficiencies,  the  Secretary  considers  the 
significance  of  the  deficiency  in  light  of 
the  particular  state  in  question. 
Correction  of  clerical  errors  would  be 
minor  in  virtually  all  circumstances. 
Other  deficiencies  require  individual 
consideration.  An  example  of  a 
deficiency  that  would  most  likely  be 
major  would  be  a  failure  to  provide  a 
bonding  S3r8tem  as  required  by  Section 
509  of  SMCRA.  The  lack  of  such 
provisions  would  be  such  a  departure 
from  a  fundamental  purpose  of  the  Act 
that  the  deficiency  would  most  likely  be 
major. 

"The  use  of  a  conditional  approval  is 
not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program. 
Section  732.13(1)  of  Tide  30  of  the 
regulations  gives  the  Secretary  little 
discretion  in  terminating  programs 
w^ere  the  state,  in  the  Secretary's  view, 
fails  to  fulfill  the  conditions.  The 
purpose  of  tiie  conditional  authority 
power  is  to  assist  states  in  achieving  * 
compliance  with  SMCRA.  not  to  excuse 
them  from  compliance. 

E.  The  Secretary's  Dedsion 

As  indicated  in  the  Secretary's 
nndings.  there  are  minor  deficiaides  in 
the  West  Virgiida  program  which  the 
Secretary  requires  be  corrected.  In  all 
other  respects,  the  West  Virginia 
program  meets  the  criteria  for  approvaL 
The  deficiencies  identified  in  prior 
findings  are  summarired  below  and  an 
explanation  is  given  to  show  why  each 
deficiency  is  nodaor.  as  required  by  30 
CFR  732.13(1). 

(1)  As  discussed  in  Finding  13.1.  ihe 
State  program  does  not  require  highwall 
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lot  to  excuse 


eUmlnation  where  auger  mining  U 
conducted  at  pf»'«xistlna  highwalls.  The 
environmental  effect  of  ula  deficiency  it 
minor,  became  augering  represents  only 
a  small  portion  of  mining  conducted  in 
West  Virginia,  and  the  deficiency  will 
only  affect  sites  where  the  augering 
occurs  at  a  hi^wall  created  prior  to  the 
passage  of  West  Virginia's  statute. 
Finally,  all  the  other  permitting  and 
performance  standards  which  must  be 
applicable  to  auger  mining  under 
Federal  law,  are  required  to  be  met  by 
West  Virginia's  program. 

(2)  State  law  allows  for  the  use  of 
constructed  outcrop  barriers  but  fails  to 
provide  criteria  for  design  of  such 
barriers  »m  discussed  in  Finding  13.4. 
This  deficiency  is  considered  minor 
because  State  law  provides  that  barriers 
can  be  allowed  only  when  natural 
barriers  would  result  in  future  water 
quality  deterioration  and  would  conflict 
with  the  goal  of  maximum  resource 
utilization.  Furthermore.  State  law 
requires  the  stability  factor  of 
constructed  barriers  must  be  least  equal 
that  of  the  natural  outcrop  barrier.  In 
view  of  these  requirements  it  is  unlikely 
that  any  environmental  harm  will  result 
befpre  the  design  criteria  are  developed. 

(3)  As  discussed  in  Finding  13.10.  the 
West  Virginia  program  would  allow  drift 
mine  openings  to  be  located  in  a  maimer 
which  might  allow  gravity  dischaiges. 
The  impact  of  this  deficiency  is  minor 
because  drift  mines  are  located  in  only  a 
limited  part  of  the  State,  and  only 
certain  coal  seams  there  are  able  to 

_8upport  a  drift  mine.  In  addition,  the 
~^      !  may  not  allow  openings  which 
^ead  to  gravity  disdiaiges  after 
ion  of  safety  and 
envirodpjntal  factors. 

(4)  IlU  State  law  definition  of 
"adequate  treatment"  as  discussed  in 
FlndingsI3.12,  does  not  accurately  reflect 
the  manner  in  which  water  quality 
standartD  for  streams  are  set  Hiis 

r  is  minor  because  the  state's 
regulatii^  regarding  water  quality  will 
provide  guidance  to  applicants 
preparing  permanent  program  permit 
applications  during  this  period  before  the 
change  is  made. 

(5)  As  discussed  in  Finding  13.14.  the 
definition  of  "disturbed  area"  does  not 
include  toptoH  storage  areas.  However, 
since  topsoil  styage  areas  are  required 
to  be  (m  the  permit  area,  and  all 
drainage  leaving  the  permit  area  must 
meet  effluent  limits  this  deficiency  is 
considered  minor.  It  is  unlikely  Uiat  any 
significant  environmental  harm  would 
occur  befora  tba  definition  is  revised. 

(6)  State  regulations  for  protective 
devices  and  temporary  sealing  of 
eiqiloratory  and  other  holes  are 
inadequate  as  discussed  in  nnding 


13.18.  This  defidsncy  is  minor  because 
the  casing  and  sealing  requirements 
found  in  West  Virginia  Regulation 
Section  6B.02  aimeid  at  preventing 
pollution,  should  result  in  most  holes 
being  adequately  and  promptly  sealed. 
The  Secretary  expects  this  will 
significantly  reduce  the  danger  of  injury 
to  the  public  or  wildlife  from  the 
dangers  of  exploratory  holes  during  this 
period  before  the  deficiency  is 
corrected. 

[7]  Aa  discubsed  in  Finding  13.20, 
State  Regulation  Soction  eB.07b  does  not 
include  provisions  for  maxfmiting 
mineral  resource  recovery  during 
augering  operations.  The  deficiency  is 
minor  because  of  the  limited  amount  of 
augering  vtrithin  the  state,  and  because 
the  State  law  grants  the  Director  of  DNR 
the  authority  to  take  the  steps  which 
SMCRA  makes  mandatory.  The 
Secretary  has  no  reason  to  believe  that 
the  Director  will  exercise  this  discretion 
in  a  manner  inconsistent  with  maximum 
resource  recovery. 

(8)  As  discussed  in  Finding  13.21  and 
13.22,  West  Virginia  Regulations  fail  to 
include  certain  provisions  relatiiig  to 
coal  waste  piles.  Each  of  these 
omissions  are  minor  for  Uie  following 
reasons. 

a.  The  failure  to  provide  for  four  feet 
of  cover  with  non-toxic  and  non- 
combustible  material  on  toxic  or  acid- 
forming  spoil  in  coal  mine  waste  piles  as 
discussed  in  Finding  13.21  is  minor 
because  other  state  requirements 
relating  to  water  quali^  will  result  in 
prevention  of  most  of  the  environmental 
problems  intended  to  be  prevented  by 
the  four-foot  cover. 

b.  As  discussed  in  Fliuling  13.22,  die 
State  fails  to  require  submission  of  a 
certified  report  to  the  regulatory 
authority  within  two  weeks  after 
inspection  of  waste  piles.  This  is  minor 
because  West  Virginia  requires  weekly 
inspections  and  reports  must  be 
prepared  and  made  available  on  site. 
The  only  deficiency  relates  to 
submission  of  the  reports  to  die 
Department  of  Natural  Resources  at 
critical  construction  stages. 

c  As  discussed  in  Finding  13.22,  State 
Regulation  10C.08c.3.c  allows  for 
approval  of  in^Mundments  on  waste 
piles  by  the  Director.  Ilae  deficiency  ia 
minor  because  the  deficiency  must  be 
corrected  before  any  permit  is  likely  to    , 
be  issued  authorizing  an  inqioundment 
on  a  waste  pile. 

(9)  The  State  regulations  allow  broad 
variances  for  spedal  land  use  purposes 
at  the  Director's  discretioD.  with  no 
regulatory  criteria  for  his  exerdsiog  this 
discretion,  as  discussed  in  Ending  13.24 
This  deficiency  la  minor  because  (ba 
variance  may  only  be  granted  vdian  it  to 


"consistent  with  the  purposes' of"  the 
State  Act  (Regulation  Section  6B.07e.l.), 
and  thus  the  Director  may  only  grant  the 
variance  in  the  limited  drcumstanoes 
where  the  variance  doesn't  Jeopaidiza 
protection  of  the  public  or  the 
environment,  and  where  the  variance  is 
not  used  to  allow  mining  where 
redwnation  is  not  feasible.  See  State 
Act  Section  20-e-2(b)  (1)  and  (3). 

(10)  West  Virginia  regulations  fafi  to 
require  that  permit  applications  contain 
water  quality  information  relating  to  the 
manganese  content,  as  discussed  in 
Finding  13.28.  The  impact  of  this 
deficiency  wrill  be  minor,  since 
manganese  represents  only  one  of  a 
largtt  number  of  pollutants  on  ndxich 
infonnation  is  required,  and  since  the 
deficiency  should  be  corrected  relatively 
soon.  In  addition,  die  performance 
standards  regulate  manganese  poUutioo. 

(11)  The  State  regulations  do  not 
require  that  for  area  strip  mining,  rou^ 
backfilling  and  grading  opwations  be 
completed  within  180  days  of  coal 
extraction,  as  discussed  in  Finding  13.27. 
The  deficiency  is  minor  since  the  State 
does  require  that  no  more  than  two  spoil 
piles  may  be  allowed  nor  more  than 
3.000  linear  feet  of  open  pit  It  is  unlikely 
that  situations  v^ili  occur  in  area  strip 
minizu  where  operations  would  great^ 
exceea  the  180  day  limitation  during  the 
short  period  required  to  modify  present 
State  regulations,  since  these  situations 
couM  only  occur  where  mining  proceeds 
on  a  sporadic  basis. 

(12)  As  discussed  in.Finding  13.28^  the 
Stata  regulations  do  not,  due  to  an 
apparent  clerical  error,  prohibit  static 
safety  factor*  of  less  than  1.5  on  the 
outslopes  of  the  plateau  created  by 
mountaintop  removal  wdiere  these 
slopes  exceed  lv:2h.  This  deficiency  is 
minor  because  it  is  unlikely  that  any 
such  steep  slopes  will  be  permitted 
without  the  required  static  safety  factor 
durbig  the  brief  period  before  die 
regulation  is  clarified. 

(13)  As  discussed  in  Finding  13.2a  the 
State  Regulations  allow  the  Director  of 
DNR  to  permit  wrindrowing  timber  oa 
the  downslope.  which  is  contrary  to  the 
federal  requirements.  This  deficiency  is 
minor  because  under  die  State  rale  the 
Director  may  permit  windrowing  only 
where  die  pennittee  demonstrated  thist 
such  placement  will  not  reduce  stability 
and  it  is  unlikely  that  die  amount  of 
whufrowing  wdddi  migjht  be  allowad 
during  die  short  period  before  dieir 
regulation  is  dianfled  wifi  cause 
sigifilficant  water  degradatioD. 

(14J  As  diacossed  in  Flndiiw  ISJa  the 
Stalto  regttlatioas  allow  a  peak  partkk 
velodty  of  two  indiea  par  aeooiMl  at  tfao 
nearest  realdeooe  from  ^m  blast 
CQptaiy  to  die  federal  requiramaBts. 
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This  deficiency  is  o^or  because  Section 
4C.0tii  limits  ttie  y  reight  of  explosive* 
consistent  with  tli  >  faderal  fonnula, 
which  is  based  ot  meeting  the  fedoal 
one  inch  per  secoi  ilpeak  particle 
velocity  reqoiremi  nt  It  is  unlikely  that 
there  vvill  be  man;  instances  where 
measurement  of  p  ifljc  particle  velocity  at 
the  nearest  reside  toe,  rather  than  at  any 
dwelling,  as  nndei  l3ae  federal  rule, 
would  be  inadequ  ite  during  the  period 
before  the  regulat  m  is  changed. 
Further,  this  regul  tfon  should  be 
changed  before  th  i  deficient  practice 
could  be  put  into  <  Beet  under  the 
permanent  progra  il 

(15)  As  discussc  1  in  Rnding  13.31.  die 
State  regulafions «  onot  require  that  fish 
and  wildlife  agqm  et  be  given  60  days 
to  review  altemat  i  land  use  plans.  TUs 
problem  is  minor  eeause  State 
Regulation  4D.04h  reouires  that  any 
necessary  approve  Is  from  fish  and 
wildlife  agencies  i  lUSt  be  obtained 
before  the  plans  c  nbe  approved  This 
will  provide  slgnif  cant  protection  to  fish 
and  wildlife  durin  the  short  period 
before  the regulat  mis  changed.  ' 
Farther,  die  ncMmi   opportunities  for 
comment  I^  govei  uaent  agencies  will 
be  provided,  as  foi  dl  permits. 

(16)  As  discusse  1  k  Rnding  13.32,  the 
State  rules  do  not  sontain  the  provisions 
for  die  transfer  of  reDs  equivalent  to 
diose  under  the  fe  eral  program.  Due  to 
die  infrequent  use  >twells  by  persons 
other  than  the  pen  littee,  this  omission 
in  the  regulations  <  riU  have  Utile  effect 
during  the  short  p«  riod  before  the 
regulation  is  Cham  ed. 

(17)  As  discusse    ia  Finding  13.33. 
State  regulations  t  i  not  require  that  the 
operator  immediat  iijf  inform  the 
regulatory  authcvi  f  id  dangerous  slides 
and  comply  with  a  ly  remedUal  measures 
ordered.  However;  the  State  permit 
requires  that  the  o  lerator  notify 
endangered  partie  and  hiitiate  self- 
imposed  remedial  aeasures.  In  addition, 
such  slides  are  nol  likely  to  occur  during 
the  shOTt  period  b<  ate  the  State 
program  is  change  .  as  the  program 
already  contains  n  uoerous  measures 
designed  to  prevei   sBdes. 

(18)  As  discusse  Id  Finding  13.34,  the 
State  provision  wdi  ch  aUows  head-of- 
hoOow  fill,  rock-«o  e  drain  system 
design  criteria  to  fa  !  tsed  when  the  fill  is 
not  constructed  at  be' ridge  line  could 
pose  kmg  term  thn  afi;  to  inte^ty  of  ttie 
fills.  This  program  s  minor  because,  if 
the  additional  dati  being  requested  from 
die  State  substontl  tiBsalM^term 
problem,  surfidal  (  langestothe 
drainage  pattern  o  sbe  made  widi 
relative  ease  to  dd  nt  water  away  from 
the flU. Few filb w  Ibe conqileted to 
die  point  of  bond  i  ilaiae  in  the  time 
oIlowadCDrooDeci  on  of  die  additional 


It 


data.  Further,  there  is  substantial 
profisssional  opinion  in  the 
administrative  record  that  the  potential 
problem  will  be  found  to  be  mtntm^l 
when  the  additional  data  has  been  fiilly 
analyzed. 

(19)  As  discussed  in  Fmdings  14.t 
14.2, 14.3,  the  State  program  fails  to 
require  all  necessary  ii^ormation  in 
permit  applications  relating  to  odier 

.  operations  of  the  applicant  or  the 
applicant's  record  of  violations.  TUs 
deficiency  is  minor  because,  as 
explained  in  die  dted  findings,  only  oat- 
of-istate  operations  are  excluded  fivnn 
the  requirement  to  identify  odier 
operations  of  the  applicant,  and  only 
temporary  suspensions  are  excluded 
fitim  die  requirement  to  report  permit 
revocations  and  suspensions.  While  all 
violations  of  West  Viri^nia 
environmental  laws  must  be  reported, 
violations  of  other  laws  need  not  be. 
The  State  and  the  public  are  likefy  to 
identify  any  applicant  with  a  serious 
compliance  problem  widi  the 
information  being  required. 

(20)  As  discussed  in  Finding  14.4,  die 
State  provisicms  for  incidental  permits 
are  not  completely  consistent  with  die 
federal  requirements.  However,  dds 
deficiency  is  minor,  as  most  of  die 
federal  environmental  protection 
standards  and  permit  information 
requirements  are  met  and  diere  is  some 
opportunify  for  public  participation. 
Fiirdier,  as  discussed  in  die  Rnding, 
only  35  of  these  permits  have  been 
granted  in  the  last  three  years,  and 
many  of  these  involved  oreok  under  two 
acres,  which  would  not  be  regulated  at 
all  under  SMCRA.  Finally,  die  fact  that 
these  permits  must  be  under  5  acres 
makes  it  unlikely  that  any  significant 
environmental  harm  will  occur  durfaig 
the  short  period  before  the  regulation  is 
changed. 

(21)  As  discussed  hi  Finding  14.8.  the 
State  program  omits  the  requirement 
diat  the  State  provide  a  copy  of  its 
written  findings  concerning  permit 
approval,  mo^cation  or  denial  to  each 
person  and  government  official  who 
filed  written  objections  or  comment  and 
the  Regional  Director  and  publiiJi  a 
summary  of  its  decision  in  a  newspaper 
of  general  drcolation  in  the  area  of  ^e 
co^  mining  operation.  The  effect  of  this 
deficiency  is  minor  because  the  State 
does  assist  interested  members  of  the 
public  in  keqiing  informed  under 
Regulation  Section  3QJ17.  which 
requires  that  DNR  notify  die  Qeik  of  the 
Coimfy  Commission  idiere  the  permit  is 
located  diet  a  pennit  has  been  issued, 
and  under  Reipilation  Section  ^JtZ, 
vdiich  requires  diat  DNR  send  cofdet  of 
lanewol  dediiohs  to  any  person  «dio 


filed  comments  on  dw  renewal  or  was  a 
parfy  to  any  informal  confeience  on  the 
nnewaL 

(22)  As  discussed  In  Finding  144.  due 
to  an  apparent  clerical  enor  me  State 
tegolationa  may  be  hiconsistent  with  the 
raderal  pcograni  oonoeming  pobUc 
availability  of  borings  and  sanqding 
anafyses.  The  problem  ia  minor  beunse 
Section  2l>-0-ll(aXl2)  of  SCKfRA 
requires  that  diis  infionnatioa  be 
available. 

(23)  As  discussed  in  Finding  15.2, 
West  Virginia  fads  to  Indnde  die 
requirement  for  a  nairative  descr^Uon 
and  map  of  the  propoeed  e]q>loi«tion 
area  consistent  wim  die  federal 
program.  West  Vliginia  law  [Section  20- 
e-^Ml)]  does  reqniie  sobmisslon  of  a 
UnitMl  States  Geological  Survey 
topographical  nuqi,  and  Regulation     - 
Section  SA.01b.12.  requires  snbmission 
of  a  map  and  narrative  containing 
certain  additional  Infatmatloo.  Tbe 
amount  of  information  required  by  West 
Virginia  is  adequate  for  dbe  short  pvlod 
of  time  required  to  amend  die  State 
Regulations  since  eiqiloration 
(qieratians  do  not  nmmaUy  cause 
substantial  problems.  ' 

^:m;  As  discussed  in  Ffaiding  17.  die 
State  law  contains  language  whidi 
provides  that,  except  for  willful  and 
deliberate  acts,  neither  the  permittee  nor 
his  authorized  agents  or  enqikqrecs  shall 
be  liable  for  any  injmy  eostalned  by  a 
dtizen  acaxqMnying  an  inspector  onto 
the  minesite.  TUs  statntory  problem  is 
minor  because  it  is  veqr  nnnkefy  dial 
anyone  accompanying  an  inqwctor  onto 
a  minesite  will  be  infmod  daring  die 
short  period  die  Secretaiy  has  given  die 
State  to  correct  diis  provision.  Tbe 
Secretary  is  aware  (tf  no  Inatanoe  in 
which  a  citizen  acoonqMnying  an 
inspector  onto  a  minesile  during  die 
interim  Federal  program  has  been 
injured.  According,  few.  if  any  dtizens 
are  likefy  to  be  deterred  from  exercising 
their  statutory  right  to  go  onto  a 
minesite  pending  resolutioo  ot  dds 
deficiency. 

(2S)  As  discussed  In  Finding  18.1.  the 
State  must  provide  an  actuarial  stwfy  of 
the  funding  mechanism  for  its 
alternative  bonding  system  to  insure 
diat  sufficient  funds  win  be  available  to 
cover  any  necessary  redomatian.  This 
defidency  is  deemed  to  be  minol 
because.  Section  20-6-12(h)  of  West 
Virginia  SCMRA  requires  the  net 
amount  in  the  fond  to  equal  or  exceed 
(me  million  ddlan  at  ad  times.  Aa 
ejqdained  fai  die  Attorney  GeneraTs 
Ofrinlon  (Port  A,  reqianae  to  Finding 


l&l)  die  State  ntiUxes  diis  bondliw' 
prooedure  at  die  present  tbneandliaa 
encountered  no  funding  difficulties.  The 
information  in  tte  Attorney  GeneraTs 
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opinioo  iwrtalning  to  the  State's  past 
hlstoqr  of  IprfoMuiaa,  indicates  me 
amounts  in  fbnd  win  be  mora  than 
adeqoate  pending  oomplettonofdie 
artnarial  study.  TTiia  ia  e^tedally  tnia  in 
view  of  dM  fKt  tbat  die  State  raqniras  a 
iuno  per  aora.  iUUXn  minimom  bond 
from  each  operator  fai  additton  to  the 
Special  Redsmation  Ptod. 

/2b;  State  kw  blls  to  provide  for  die 
following  dvil  penalty  assessment 
requirements,  as  discussed  in  Finding 
19. 

(a)  Adequate  regulations  or  guidelines 
to  insun  (1)  diat  penalties  assMsed  in 

^aocordanoe  widi  the  State's  broad 
statatoiy  oiterta  will  be  unifonn  or 
oonsistant  as  applied  to  various  factual 
situations,  and  (2)  diat  die  State's 
assessment  procedures  are  adequate  to 
oonstitato  adaUaigtraUva  assessment 
rather  dian  judidal  assessment  This 
deficiency  is  deemed  to  be  minor 
because  die  Department  of  Natural 
Resources  clearly  has  authority  to 
assess  and  collect  dvfl  penalties  during 
the  short  period  ellowad  to  develop 
guidelines  for  assessing  penalties.  The 
absence  of  guidelines  will  not  preclude 
the  State  ftan  implementing  ite  dvil 
penalty  assessment  authority  during  diis 
period. 

(b)  Requirement  diat  hearings  in 
magistrate  court  be  on  dw  record,  tliat 
Findings  of  Fact  be  made,  that  a  written 
decision  be  entned.  and  that  revtew  in 
die  circuit  court  be  on  die  record.  These 
defi'dendes  an  de«ned  to  be  minor  for 
several  reasons:  (1)  die  Department  of 
Natural  Resources  has  agreed  to  make  a 
record  of  any  magistrate  proceedings  to 
insure  diat  a  transcript  is  available;  (2) 
since  review  of  ma^trate  dedsions  fav 
the  circuit  court  will  be  de  novo  until  me 
State  stetate  is  amended  to  provide  for 
review  on  die  record,  preservation  of  die 
record  presented  in  magistrate  court  is 
not  vital:  (S)  relatively  few  notices  era 
likely  to  he  r^  for  hearing,  much  less 
Cor  drcoit  court  review,  befcoe  the 
requited  changes  are  made;  and  (4) 
although  de  novo  review  may  be 
frustrating  and  cumbersome,  it  will  not 
predude  tlie  DNR  from  issuing  and 
adjudicating  dvil  penalty  assessmento 
during  die  period  before  the  program  is 
changed. 

(c)  Adequate  provirions  for  dtiaen 
partic^tion  in  magistrate  court 
jwoceedings  indnding  provision  for 
reooveiy  ^  Attorney  fees.  Ibis 
defidency  is  deemed  to  be  minor 
because,  aldum^  it  is  an  important 
provision,  it  is  not  utilized  freqoendy. 

(d)  lYovisions  for  timely  resolution  of 
disputes  about  dvil  penalty 
assessments.  This  defidency  is  deemed 
to  be  minor  because  die  State  can,  as  a 
practical  matter,  insure  diat  poialties 


for  vtolations  of  the  State  law  can  be 
qulddy  resolved  by  exercising  Its 
criminal  prosecution  auduxity  as  it  has 
in  die  past  As  stated  in  die  Attorney 
General's  opiakta,  die  State  wiU 
continue  to  do  diis. 

(e)  Provisions  Cor  resolution  of  dvil 
penalty  issues  without  die  evaflability  of 
trial  by  Jury.  Hie  possibllihr  of  an 
operator  requesting  a  trial  by  fnty  is 
deemed  miaor  because  diera  should  be 
relativdy  Csw  instances  vdiera  pMialty 
assessmento  would  be  ripe  Cor  hearing 
during  die  period  eUowed  Cor  program 
amendment  Even  if  operaton  elect  to 
utilise  the  preeent  provision  in  State  lew 
which  allows  Cor  a  Jury  trial  die  DNR 
would  stm  be  able  toproceed  widi 
assessment  and  adjumcation  of  dvil 
penalties. 

(f)  Provision  Cor  pavment  into  escrow 
as  a  condition  precedent  to  contesting  a 
proposed  dvil  penalty  assessment  Tnis 
deficiency  is  deemed  to  be  minor 
because,  in  the  short  period  ellowed  Cor 
program  change,  the  State  can,  and  wiU. 
continue  to  utilize  ite  authority  to 
proceed  against  vtolaton  criininally.  A 
criminal  proeecntton  requires  posting  of 
a  bond.  wUch  serves  to  some  extent  the 
same  function  as  i»iq»ayment  into 
escrow. 

tg)  Provisions  in  State  law  wdiich 
clat^  diat  an  opoator  has  only  one 
avenue  of  appeal  for  challenging 
violations  or  penalty  assessments,  as 
discussed  at  Findings  19.4  and  20.4.  This 
problem  is  deemed  to  be  minor  because 
it  is  unlikely  that  an  appellant  will  have 
an  opportunity  to  take  advantage  of  the 
dual  system  before  die  problem  is 
corrected  by  the  Stete.  Even  if  an 
operator  seeks  review  of  a  notice  of 
violation  befbra  the  magistrate  court 
and  the  Redamatton  Board  of  Review 
simultaneously,  a  problem  wiD  arise 
only  if  different  decisions  era  raached 
by  the  two  bodies.  In  addition,  die 
Attorney  General's  opinion  states  that 
the  issuance  of  a  dvil  penalty  by  die 
Department  at  any  time  b^ora  or  after 
an  appeal  of  a  nottce  or  order  to  the 
Reclainatim  Board  of  Revtew  deprives 
die  Board  of  Jurisdiction  to  hear  die 
appeal  Although  die  law  as  it  te  now 
written  does  not,  on  ite  foce,  confirm 
diis  view,  diis  interpretation  can 
probably  be  utilized  to  avoid  dual 
appeals  pending  the  program  revision. 

As  stated  in  a-g  above  each  of  the 
noted  defidendes  is  considered  to  be 
minor.  In  addition,  die  Secrataiy 
considen  die  cumulative  efCed  of  the 
defidendes  to  be  minor  because  they  do 
not  predude  the  State  from  proposing, 
issuing,  adjudicatiiig  or  collecting  dvil 
penalty  assessmento  for  violatiims  of  die 
State  program.  In  addition,  die  State  has 
available  very  effective  criminal 


proeeoution  audiorfty  to  insure  that 
moaatety  lines  can  be  lapoeed  swlltty 
egainat  anyone  who  violates  eny 
proviaion  of  the  pragram  pending 
wiafti^«M«m  ^  f  n  ^fff  ^itfHimiies 
identified  by  die  Secrataiy.  ~     j 

(27)  As  discussed  in  Fliidii«il9.4  end 
204,  Stato  law  does  not  reqaira  diet 
daily  jdvil  penalties  Cor  ceeeation  orden 
issued  Cor  Caihin  to  ebeto  e  notioe  of 
violation  be  imposed  until  die  violatioB 
is  distod.  Iliis  problem  is  deemed  to  be 
minor  because  reguletion  14A.08b. 
provides  diet  any  cessation  order  issued 
under  Section  17ta)  "shall  ramato  to 
effoct  until  the  violation  has  been 
abated."  Tliis  regulation  should  be 
suffldent  to  insura  diet,  during  the 
period  allowed  Cor  e  statatonr 
amendment,  no  cessation  order  will  be 
termliiated  beCora  complete  abatement 
is  aboomplished. 

(28)  As  discussed  to  Flndii^  20.7. 
State  law  provides  diet  ceeeation  otden 
shall  be  "vacated"  once  remedial  action 
has  been  ecoompHshed.  The  Secrataiy 
deems  diis  problem  to  be'minor  because 
a  very  short  period  of  time  has  been 
allowed  to  cmed  dds  deficiency.  Since 
Federal  law  provides  up  to  90  days  to 
abate  a  vtolation  beCon  a  cessation 
order  must  issue,  relativdly  Csw 
cessation  orden  will  be  issued  before 
die  required  dienge  is  made.  Also,  State 
Regulation  14Aj03d  provides  diet  the 
word  ''vacate"  means  "terminete."  In 
view  of  the  l^islative  history  of  diis 
particular  section  of  Stato  law  as 
oudined  to  the  Attorney  General's 
opinioli.  it  is  possibte  ^t  a  diallenge  to 
die  DNR's  authority  to  promulgate 
regulation  14A.03d  would  be 
unsuooessful 

(20)  As  discussed  to  Finding  20.7  and 
Finding  2041.  State  law  does  not  deaily 
define.vacation  as  opposed  to 
terminition  and  does  not  contato  a 
provision  whidi  requites  inspecton  to 
determine  die  steps  necessary  to  abate 
each  violation,  lie  Sectetaiy  deems  Ais 
problem  to  be  mtoor  because  Stato 
tospedon  cleariy  have  die  audiority  to 
tesue  cessation  orden  and  Stote 
Regulation  Section  14Ail9d.  applies.  • 
Therefore,  it  is  unlikely  that  many 
probleou  will  occur.  As  Car  es 
determining  abatement  steps,  die 
inspector  can  insist  on  specific  or 
particniar  remedial  steps  to  be  taken  by 
the  operator.  In  addition,  Stato 
Regutotion  14A.03C.  directo  inspecton  to 
todude  to  die  order  the  measures 
necessary  to  abate  the  cessation  order. 
This  rsgidation  oCEen  support  Cor  the 
inspector's  authority  to  demand  specific 
actions,  should  specific  reqidremento  Cor 
abateintet  contained  to  die  order  be 
challenged  by  die  operator. 
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(J0)  State  lai '  Mis  to  provide  tfiat  an 
operator'!  unw  utanted  falhire  to  abate 
a  violation  is  t  lie  considered  in 
determining  w  ether  an  operator  should 
be  issued  an  oi  ler  to  show  cause  why 
his  permit  shot  d  not  be  suspended  or 
revoked,  as  dii  nissed  in  Finding  20.9. 
Also,  because  (  f  a  clerical  enor,  the 
word  "no"  app  an  in  RegulaHon 
14A.01.aJ,  whi  bnegates  the  purpose  of 
the  regulation.  1^  Secretary  deems 
these  defidenc  9S  to  be  minor  because  it 
is  highly  unlike  y  diat  any  operator 
would  develop  i  pattern  of  violations 
before  the  defii  ency  is  corrected. 

(Jl)  The  Stat  statute  allows 
variances  to  ce  t^  of  the  prohibitions 
against  mining  oiotained  in  Section 
522(e)(1)  of  SM  3tA.  as  discussed  in 
Finding  21.1.  Tl  adefidency  is  minor 
because  20-6-2  (d)(2)  of  SCMRA 
restricts  its  use  :a  cases  where  there  is 
an  affirmative    nding  that  positive 
environmental  aoefits  will  result  lUs 
restriction  aseu  ee  that  the  variance  will 
not  be  used  fret  oSntly.  Further,  the 
required  chanai  is  expected  to  have 
been  made  ben  raany  permits  are 
issued  which  ii  xaporate  such  a 
vailanoe. 

[Sii  State  leaf  iaipoees  certain  costs  of 
taking  an  appei  on  the  appellant,  as 
discussed  in  Fii  ding  22.3.  The  Secretary 
deems  this  to  b  a  minor  problem 
because  few  ap  teals  are  likely  to  be 
taken  during  th  diort  time  period 
before  the  requ  lite  statutory  changes 
are  accompli^  cUIn  addition,  the 
Attorney  Gener  iTs  opinion  says  that 
current  practice  is  that  appellants  pay 
only  for  the  cos  of  personal  copies  of 
the  transcript,  o  >t:1he  full  cost  of 
transcription. 

[33]  State  law  fails  to  make  the 
Redamation  Co  nmission  subject  to 
certain  confUct  tf  Interest  provisions,  as 
discussed  in  Fix  ling  23.  Three  of  the 
four  members  0  the  Commission  are 
subjected  to  the  le  requirements  by 
virtue  of  their  ei  iployment  with  the 
Department  of  P  atural  Resources.  The 
fourth  member,  he  Director  of  the 
Department  of)  fines,  is  subject  to  a 
conflict  cf  inten  st  provision  under 
Chapter  6B  of  tl  s  Code  of  West  Virginia. 
These  provision  i  will  provide  adequate 
protection  agaii  itL conflicts  of  interest 
during  the  short  period  before  the 
statute  is  chang  d 

{34)  State  law  limiU  the  scope  of 
Sinall  Operator  Usistance,  discussed  in 
Finding  25,  by  p  oyiding  funds  only  as 
available  froln  t  ieU.S.  Department  of 
the  Interior.  Sim  e  it  is  not  expected  that 
the  Small  Open  tor  Assistance  Program 
is  West  VirginiB  WlU  receive  a 
substantial  num  Mr  of  applications,  and 
since  federal  fui  ds  will  probably  be 
adequate  to  fun  te  progFam  during  the 


period  between  die  program  approval 
and  the  legislative  change,  diis 
defidency  Is  considered  to  be  minor. 

(55)  As  discussed  in  Flndhig  27.2.  d>e 
State  program  does  not  provide  far  8 
days  written  notice  of  formal  hearings. 
This  defidency  is  considered  to  be 
minOT  because  the  regulations 
promulgated  pursuant  to  die  C^ien 
Government  Proceedings  Law  do  require 
advance  notice  be  given.  In  addition, 
since  due  process  requires  that  adequate 
notice  be  given  to  parties  to  any 
litigation;  ample  notice  will  be  provided 
as  a  matter  of  oonstitutianal  law. 

Oven  the  nature  of  the  defidendes 
set  forth  in  the  Secretary's  Findings  and 
their  magnitude  in  relation  to  aOue 
other  provisions  of  the  West  ^Hrginia 
program,  the  Secretary  of  the  Interior 
has  conduded  they«re  minor 
defidendes.  Accordingly,  the  program  is 
eligible  for  conditional  apivoval  under 
30  CFR  732.13(1)  because: 

1.  The  defidendes  are  of  such  a  size 
and  nature  as  to  render  no  part  of  dia 
Weet  ^^iginla  program  inonnplete  since 
all  other  aspects  ci  the  program  meat 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII  and  these  dafidendas. 
which  will  be  pnanptly  corrected,  win 
not  diiisctly  affed  environmental 
perfoimanca  at  coal  mines; 

2.  West  Virginia  has  initiated  and  is 
actively  procseding  with  steps  to  correct 
the  defidendes;  and 

3.  West  Virginia  has  agreed,  by  letter 
dated  January  13, 1981,  to  corred  the 
statutory  and  regulatory  defidendes  by 
the  dates  specified  in  30  CFR  Part  048. 

Accordingly,  the  Secretary  is 
conditionally  approving  the  West 
Virginia  program.  This  aiqiroval  shall 
terminate  if  regulations  correcting  the 
defidendes  are  not  enacted  by  the 
dates  specified  in  30  CFR  Part  948. 

This  conditional  approval  is  ^active 
January  21. 1981.  Beg^ning  on  that  date, 
die  West  Virginia  Diepartment  of 
Natural  Resources  shall  be  deemed  the 
regulatory  authority  in  West  Virginia 
and  all  West  Virginia  surface  coal 
mining  and  reclamation  operations  on 
non-federal  and  non-Indian  lands  in 
West  Virginia  shall  be  subject  to  tile 
permanent  regulatory  program. 

On  non-federal  and  non-Indian  lands 
in  West  Virginia,  the  permanent 
regulatory  program  consists  of  the  state 
program  approved  by  the  Secretary. 

Tne  Secretary's  approval  of  tiie  West 
Virginia  program  relates  at  this  time  to 
the  permanent  regulatory  program  under 
Tide  V  of  SMCRA.  The  approval  does 
not  constitute  approval  of  any 
provisions  related  to  implementation  of 
Tide  IV  under  SMCRA.  die  abandoned 
mine  lands  reclamation  program.  In 
accordance  witii  30  CFR  Part  884,  West 


Virginia  may  submit  a  state  ladamatton 
plan  now  diat  Its  permanent  program 
has  been  approved.  At  die  time  of  such 
a  submission,  all  provisions  relating  to 
abandoned  mined  lands  reclamation 
will  be  reviewed  by  officials  of  the 
Department  of  the  Inteiiar. 

F.AddittaaalFlndl^ 

The  Secretary  has  deteimined  diat, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
use  1292(d).  no  environmental  linpad 
statement  need  be  prepared  on  diis 
conditional  approvaL 

The  Secretaiy  has  determined  that 
diis  document  is  not  a  significant  rule 
'under  E.0. 12044  or  43  CFR  Part  14.  and 
no  regulatory  analysis  is  being  prquued 
on  this  conditional  approvaL 

Dated  Jannaty  IS,  1981. 

Joaa  M.  DBV8apMt> 
iUaitftio/ Sacnstaijr. 

A  new  Rsrt  30  CFR  Part  048,  to    ' 
adopted  to  read  as  follows: 

PART  M<— WEST  VmOMA 

8m. 

948.1    ScofM. 

9M.10    Steta  rag^tay  progmu  smnvaL 
•18.11    Cooditioa^  State  legidelo^ 
prograiB  approvaL 
AntfaHHy:  Pub.  L  9S-«r.  SviMe  KAnlng 
Control  and  RadasMHoa  Aol  of  1977.  (30 
UACUn«<M9.) 


1948.1 

This  Part  contains  all  rules  applicable 
only  widiin  West  ^iginia  diat  have 
beoi  adopted  under  the  Sorfisoe  Kfining 
Control  and  Reclamation  Act  of  1977. 

1948.10    Stale 


The  West  Virginia  State  program,  as 
submitted  on  Kfarch  3. 1880,  as  amended 
and  clarified  on  June  10. 1980i  and 
resubmitted  December  19. 1980,  to 
conditionally  approved,  effective 
January  21, 1981.  Beghming  on  that  date, 
the  Department  of  Natural  Resources 
shall  be  deemed  the  regulat(»y  authority 
in  West  Vir^a  for  all  surface  coal 
mining  and  reclamaticm  operations  and 
for  all  exploration  operations  on  non- 
federal and  non-Indian  lands.  Only 
surface  coal  mining  and  reclamation 
operations  on  non-federal  and  non- 
Indian  lands  shall  be  subjed  to  die 
provtoions  of  die  Wesf  Virginia 
permanent  regulatory  program.  Copies 
of  the  approved  program,  together  with 
copies  of  the  letter  A  the  Department  of 
Natural  Resources  agreeing  to  die 
conditions  in  30  CFR  048.11,  are 
available  at: 

(a)  West  Virginia  Department  of  Natural 
Resources,  Division  of  Redamation. 
Ro<mi  322. 1800  Washington  Street. 


East,Charies 
Tel«ihone:(a 

(b)Offloeaff8oi 
608  Morris  St 
Viigbiia2530 
8128. 

(c)  Office  of  Soi 
SoadiBulldifl 
Constitution  i 
Washington, 
(202)84»-47^ 


(a)  Hm  appro 
State  propam  ii 
revising  ito  prof 
deficiencies  Ust 
program  revtolo 
appropriate,  to  i 
regulations,  die 
die  Attorney  G( 
section  Indlcats 
guidance  of  die 
the  program  to  \ 
rsoonmiends  tfai 

(1)  Hie  appro 
temdnata  on  Jul 
>nrghda  sobodt 
date  copies  of  a 
necessary,  regnl 
elimination  olh 
operations  oons 
SU(bX3)ofSM( 
S18.102(aX2)ori 
program  to  acoo 

(2)  Hie  appro 
terminate  on  Ml 
^Hrginla  sobmita 
date  copies  of  ei 
odierwise  amen 
provide  criteria 
ooDstmctsd  bar 
protection  of  wi 
term  stability  at 
natural  banters. 

(3)TheappRr 
terminate  on  Ap 
Virginia  sidmdti 
data  copies  of  ei 
reguladons  or  ol 
program  to  prcdi 
oonslstant  with  I 

(4)11ieappnn 
tenninata  on  Ml 
Virginia  sdimiti 
date  copies  of  ai 
changes  which  I 
Section  S15(bXli 
clarify  the  deflni 
treatment". 

(5)  Hie  approi 
temdnata  on  Jul; 
Vtagfada  sobodti 
data  copies  of  in 
rsgulatory  rsvlsi 

VDMUQDMntS  ttu 

of  topMifl  ttonig 
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tato  radamattoo 
nent  pra^ram 
he  time  of  mich 
kuu  relating  to 
nclamatioa 
dais  of  the 
or. 


ennlneddiat, 
d)ofSMCRA,80 
mental  impact 
iredonlhis 

enninedthat 
pdflcantrule 
FR  Part  14.  and 
I  being  prepared 
ivaL 


rules  applicable 
a  that  have 
Soifiace  Mining 
I  Act  of  1977. 


Bast.  ChariastoB.  Wast  Vliginia  25311: 
Telmhona:  (SM)  MB-8287. 

(b)  Offloa  of  Bufiios  liOning.  Region  L 
eos  MoRls  Street.  Charieston.  West 
Vliginia  2S301:  Talqihone:  (3M)  342- 
8128. 

(c)  Office  of  Smfiaos  Mining,  Interior 
Sooth  Bulldii^  Room  183. 1961 
Constltntion  Avenue.  NW.. 
Washington.  DC  20240;  Telephone: 
(202)848-47^ 

I848.11   CondMene  or  Stale  regulatory 


ment  of  Natural 
Redamation. 
igton  Street, 


(a)  Hie  approval  of  die  West  Viiginia 
State  prapam  is  subject  to  the  State 
revising  its  program  to  ooirect  the 
deHdmdes  listed  in  diis  section.  The 
program  revisions  may  be  made,  as 
appropriate,  to  die  statute,  the 
regulations,  die  program  narrative,  or 
die  Attorney  Goienl's  opinion.  This 
section  indicates,  for  the  general 
guidance  of  die  State,  the  component  of 
the  program  to  vdikh  the  Secretary 
recommends  die  '^^'•'^b*  be  made. 

(1)  Hie  approval  found  in  1 94&10  will 
terminate  on  July  1, 1981,  unless  West 
^^rginta  sobmito  to  the  Secretary  by  diat 
date  copies  of  an  enacted  law.  and,  if 
necessary,  ngulatiaos  requiring 
eHmlnatton  of  Uijiwalls  ta  all  augering 
operations  consistent  wldi  Section 
815(bX81  of  SMCRA  and  80  CFR 
818.10Z(aX2)  or  odierwise  amends  ito 
program  to  acconmUsh  die  same  result 

(2)  Hie  approval  found  in  1 04&10  will 
terminate  on  May  1, 1881,  unless  West 
^Hrgtaiia  sobmito  to  die  Secretary  by  that 
date  copies  of  enacted  regulations  or 
odierwise  amends  ito  program  to 
provide  criterta  for  tte  design  of 
ooDstmctad  banian  fidddi  will  assure 
protection  of  watar  quality  and  long 
term  stability  at  least  equal  to  that  of 
natural  baifters. 

(3)  Hie  qiproval  found  in  1 04&10  will 
terminato  on  April  1, 1982.  unless  West 
ViiginU  submito  to  die  Secretary  by  dmt 
date  copies  of  enacted  law  and 
regulalions  or  odier  amendment  to  ito 
program  to  pnddbit  tqidip  ndning 
consistent  widi  Section  516(b)(12)  of 

(4)  The  approval  found  in  1 948.10  wiU 
terminate  on  May  1. 1981,  unless  West 
Vbginte  submito  to  die  Secretary  by  that 
dato  copies  of  an  enacted  statotory 
dianges  which  are  consistent  widi 
Section  818(bXlO)  of  SMCRA  and  which 
clarify  the  deflidtf  on  of  "adequate 
treatment". 

(5)  The  approval  foond  in  i  948.10  will 
terminate  on  July  t  iset  unless  West 
Virginia  snbodto  to  die  Secretary  by  diat 
dato  copies  of  fully  enacted  statotory  or 
regulatory  rsvistoos  or  odier  program 
amandmento  diat  will  result  to  indusion 
of  topsoil  storage  areas  withto  die 


definition  of  "disturbed  area"  consistent 
widi  30  CFR  706.1. 

(8)  The  approval  found  to  1 048.10  wUl 
torminato  on  May  1,  uet  unlass  West 
Viiginia  submito  to  die  Secretary  by  ^t 
dato  coptes  of  enacted  ragulations  nvhich 
contato  provisions  diat  are  die  same  or 
simUar  to  30  CFR  818.13  dirough  818.18 
or  other  program  amandmento  requiring 
the  protection  of  the  public  wlldlifo.  and 
othen  from  the  dangen  of  exploratory 
or  odier  bora  holes  which  have  not  beim 
propwjy  managed  or  controlled. 

(7)  "rte  approval  found  to  1 048.10  will 
terminato  on  May  1. 198t  onlesa  West 
Viiginto  submito  to  die  Secretaiy  by  that 
dato  copies  of  enactsd  regulatlotis 
designed  to  maximiie  the  ultimato 
mineral  reooverabillty  when  angering 
operations  are  conducted  consistent 
widi  30  CFR  8iail(a)  and  to  make  die 
prohibition  of  auger  mining  mandatory 
as  to  30  CFR  810.11(e). 

(8)  Hw  approval  found  to  1 048.10  will 
terminato  on  May  1, 1081,  unless  West 
Virginto  submito  to  die  Secretaiy  by  diat 
date  copies  of  an  enacted  ragolatloos 
which  (i)  require  covering  of  coal  mining 
waste  banks  with  non-toxto  and  non- 
combustlUe  material  constotent  with  80 
CFR  818J6(d):  (II)  qMdfy  ocnslruction 
criteito  for  sabdralnage  systems 
constotent  widi  30  CFR  81872(b)(1)  and 
(b)(4):  (Ul)  proUbit  dm  use  of 
toipoundmente  on  oonstnicted  fiDs 
constotent  with  80  CFR  8ieJl(g);  and 
(Iv)  require  toqieetlon  of  ooal  reCnse 
piles  consistent  widi  SO  CFR  818.71(0  or 
otherwise  amends  Ito  program  to 
acconmlldi  die  same  resnltB. 

(9)  Hie  apptonl  found  to  1 948.10  wOl 
terminato  on  May  1, 1981.  nnlass  West 
Virginto  snbndto  to  die  Secretaiy  by  diat 
dato  enacted  ragolatlons  whidi 
eliminate  die  broad  variance  now  found 
to  Stoto  Regulation  eB4l7e.l.  or  define 
criterto  for  use  of  the  vartonoa 
constotent  with  Section  818(e)  ot 
SMCRA  and  30  CFR  828.16. 

(10)  Hie  amvoval  foimd  to  1 948.10 
will  terminato  on  May  1. 1981.  mdess 
West  Virginto  submito  to  die  Secretaiy 
by  that  dato  copies  of  enacted 
regutotions  or  odier  program 
amendmento  requiring  mat  permit 
aralications  contato  water  quality 
information  on  total  manganeee 
constotent  widi  80  CFR  788.18(bK2Xvi). 

(11)  Hie  aniroval  found  to  1 048.10 
will  terminato  on  May  1, 1981.  unices 
West  Vbsinto  submito  to  die  Secretory 
by  diet  dato  oopios  of  enactad 
r^utottons  requiring  completion  of 
rough  badifilllng  and  grading  to  area 
tti^  mining  operations  withto  180  days, 
consistent  wlfli  30  CFR  818.1Cn(aXS). 

(12)  Hie  approval  found  to  1 048.U 
will  tendnato  on  May  1. 1981.  nnlass 
West  \^igtoto  submito  to  die  Secretary 


by  diat  dato'Oopies  of  enacted 
regutotions  containing  a  provtoton  whldi 
prohiUto  a  stotto  saf^  ndor  of  lees 
dian  15  on  slopes  greater  dian  lv:2h  on 
the  oulslopes  of  the  pUtean  created  by 
mountatotop  removal  mining  operatioos 
constotent  widi  30  CFR  824.11(aX7). 

(18)  Hie  approval  found  to  1 048.10 
will  tandnate  on  May  1, 1981,  unless 
West  miginto  submito  to  die  Secretary 
by  that  dato  copies  of  enacted 
r^utotlons  ndildi  prevent  ptodng  debito 
on  die  downslope  oondstent  with 
Section  516(dXl)  of  SMCRA  and  30  CFR 

828.12(aX0(C). 

(14)  The  ^iprovd  foond  to  1 948.10 
will  tennlnato  on  May  1.  uei.  nnlesi 
West  Virginto  sabodto  to  die  Secretary 
on  that  dato  copies  of  enactad 
regulaltons  whldi  limit  dto  iMytrnw 
peak  partlde  vdodty  to  one  (1)  indi  per 
second  at  any  reskkinoe  or  odier 
stroctsve.  consistent  widi  30  CFR  81846. 

J16)Hw  approval  found  to  1 948.10 
1  torminato  on  May  1. 1981,  unless 
West  Virginto  subodto  to  dto  Secretaiy 
by  that  dato  copies  of  enacted 
r^utotions  or  other  program 

■niMlltill^Ht  ilifaA  pwwitU  *  mintnuim 

of  80  days  for  review  of  alternato  land 
use  propoeels  conslstant  with  30  CFR 
81&lSSh:X8). 

(189  The  approval  found  In  1 048.10 
wdl  terminato  on  May  1.  loot  nnlass 
West  Virginto  submito  to  dis  Soootaiy 
by  dial  dato  copies  of  enacted 
regulations  or  odisr  program 
amendment  containing  provisions 
regarding  die  tnnsfsr  ofwdls 
constotont  widi  80  CFR  818b83  and  30 
CFR  81743. 

J17)HM^ipsoval  found  to  1 048.10 
1  tendnato  on  May  1. 1981.  unlees 
West  Idiginto  snbndto  to  dto  Secretary 
by  that  dato  copies  of  enactad 
regutotions  or  odier  progrem 
amendment  contalntog  provisions 
requiring  notification  of  die  regulatory 
aodiorily  of  slides  and  compliance  with 
required  remedial  measues  to  mitlgato 
die  diraat  poswl  by  andi  slides 
constotant  widi  30  cm  818J0(b)  and  30 
CFROlfJO. 

(18)  Hm  approval  found  to  1 948.10 
wUl  taimlnato  on  April  1 1982.  unless 
West  Vbgtoto  submito  to  die  Secretaiy 
by  diat  dato  addlflonal  dato 
demoBStradng  diat  laigB  vohnnas  of 
watar  nnoCr  win  not  daaafs  die  flOs 
aloiu  with  oopies  of  enacted  regutotions 
or  odier  proyam  changes.  If  any, 
neoeseaiy  to  correct  defloleitotoe 
identiflad  by  dw  dato  provkied. 

(19)  Hw  approval  found  in  i  94&1B 
wOl  tarmlnato  OB  Jn|y  t  UtL  nnleso 
West  Vhginto  snbnlto  to  dw  Seoretaiy 
by  that  dato  ooptoe  of  enacted  stotatao 
and  rofdattoos  to  require  dato  on  dw 
appUcaBf 8  pait  ****"*'* «»— i****^ 


hi 


I 


/  Vol  4ft.  No.  13  /  Wednetday.  Jmuiy  2t  MBl  /  Rulw  md 


couistent  wltf  SlKtiaiis  SOTfbXSJi 
S07(bM5)  uid  B  0(c)  (rf  SMOOL 

rao)  Til*  appi  aifl  toaad  ia  |  M&IO 
WOl  tanninate  (  Kjnly  1. 1981.  odIms 
WMt  Virginia  I  ulMts  to  tfM  Secratuy 
by  diat  data  oo  rfta  of  anacted 
r^gulationt  or  <  dier  program 
amendmenta  to  show  that  appUcaUa 
permit  data,  pa  Cdtmanca  standaida  and 
publie  partidpi  U(m  reqidiamants  df 
SMOlAarein  odad  in  die  Stata 
proviaions  for  i  ddental  patmita. 

(2l)Tlieaiqii  ival  found  in  1 94S.10  . 
willwill  tannin,  tf  on  May  1. 1961,  onleaa 
Waat  Vii:^nia  i  oltaiita  to  die  Secretary 
by.diat  data  co  Ml  of  enacted 
r^gulationa  reg  rding  the  type  of  boriim 
tnd  aampling  a  id^raea  information  to  be 
made  availabh  to  the  public  ccmaittent 
wtdi  30  CFR  78  .U(a)(2)  and  die  State 
law  [ao-e-ii(a  U)l. 

(22)  The  appi  nral  found  in  1 9«ai0 
win  terminate  <  a  May  1, 1981.  mdeaa 
Weat  Virginia  i  ibmita  to  the  Secretary 
by  that  date  co;  lea  of  enacted 
r^ulationa  regi  nfing  die  type  of 
boring  and  aan  tUng  analyaea 
information  to    a  made  available  to  die 
public  conaiate  t  with  30  CFR 
78S.15(aH2)  anc  ^  State  law  [20-0- 
U(a)(12)l.  ; 

(23)  The  appi  tval  found  in  i  948.10 
will  tenninate  (  B  May  1. 1981.  unless 
Weat  Virginta  i  ibmito  to  die  Secretary 
by  that  date  CO  iea  of  enacted 
regulations  or  (  hier  program 
amendmenta  w  ich  provide  a  narrative 
description  an<  map  of  the  propoaed 
coloration  are  t  tf  more  thui  250  tone  of 
coal  will  be  ren  oved  consistent  with  30 
CFR77B.12. 

(24)  The  appr  ival  found  in  i  948.10 
will  terminate  c  i  May  1. 1981.  unless 
West  >nigiiiia  s  ibmits  to  the  Secretary 
by  that  date  CO  iea  of  enacted  law 
which  eliminat  i  die  provision  diat  a 
permittee  and  l  s  authorized  agente  and 
employees  are  i  ot  liable  for  any  injury 
sustained  fay  a  i  itizen  accompanying  the 
inspector  onto  1  m  minesite  except  for 
willful  and  deli  elate  acta. 

(25)  The  appi  ival  found  in  1 94&10 
will  terminate  o  i  April  1. 1982,  unless 
West  Virginia  a  ifamito  to  the  Secretary 
by  that  date  an  ictuarial  study  of  the 
Fund,  prepared  >y  a  qualified 
professional  th  t  demonstratea  the 
amount  of  mom  f  going  into  die  Fund 
will  cover  the  d  nunds  to  be  placed  on 
it.  along  with  a  lifM  of  oiacted  law.  or 
other  program  (  langea  needed  to 
re<fa«a8anydef  dtaoiea  identified  by 
the  actuarial  sti  dy. 

(26)  The  appr  val  found  in  i  948.10 
win  tatmlnate  0  I  July  1.  loet  unlaaa 
WaatVbginias  fanito  to  die  Secretary 
bydiatdatoooi  aa  of  enacted  law  and 
regulattona  whi  h  jtrovide  far  a  system 
for  asaeaament.  ttfaroemant  and 
oollactlan  of  dv  1  penalties  die  aame  or 


1: 


aimilar  to  Section  S18  and  te  idatad 
provisions  of  Sactiona  825  and  828  of 
8MCRA. 

J  27)  Hm  approval  found  in  I  SiSLlO 
1  terminate  on  May  1. 1981,  nnlaaa 
Weat  ^Higinla  tnbmlto  to  die  Saerataiy 
by  diat  date  o(q>iea  of  enacted  law 
which  roquiree  that  dvH  penalties  for 
ceaaation  orders  issaed  for  falfairo  to 
abate  a  notice  of  violatlan  be  impoaed 
on  a  daily  basis  oonsiatent  widi  Section 
818(h)  of  SMCStA. 

(28)  Ite  annoval  found  in  1 948.10 
will  tenninate  on  May  1. 1981.  onleaa 
Weat  ^Hrginia  anbmite  to  die  Searetaiy 
by  that  date  copies  of  enactad  law 
which  providaa  that  the  abatement  far  a 
validly  iaaued  ceaaation  order  doea  not 
reaolt  in  the  vacation  of  die  order. 

(29)  The  approval  found  in  i  948l10 
will  terminate  on  May  1. 1981,  unlesa 
West  ^^iginia  aubmite  to  die  Secretary 
by  that  date  aqriea  of  enacted  law 
which  providaa  diat.  in  leaning  ceaaation 
ordera.  inapectcra  apedfy  die  atepe 
necesaary  to  abate  the  violation  in  the 
most  expeditious  manner  poesible, 
including  all  neoeeaary  abatement 
meaaurea,  aa  ia  required  by  Section 
821(aM31ofSMCRA. 

(SO)  Tlie  approval  found  in  1 948.10 
will  terminate  on  May  1, 1981.  unleaa 
Weat  Virginia  aubmite  to  the  Secretary 
by  that  date  copiea  of  enactad 
regulationa  wdiich  provide  that  an 
operator'a  unwarranted  falhtra  to  abate 
will  be  considered  in  deteimlning 
whether  a  show  cause  ordw  should  be 
issued  and  that  other  proviaiona  of  die 
State  regulations  are  conaiatent  with  30 
CFR  843.13. 

(31)  Tlie  approval  found  in  1 948.10 
will  terminate  on  May  1. 1981.  unleaa 
Weat  Virginia  submite  to  the  Secretary 
by  diat  date  copies  of  enacted  law 
which  doea  not  allow  mining  to  be 
approved  within  areas  wfaero  mining  is 
prohibited  by  Section  522(eHl)  of 
SMCRA. 

(32)  The  approval  found  in  i  94&10 
will  terminate  on  May  1, 1981.  unless 
West  Virginia  submite  to  die  Secretary 
by  that  date  copies  of  enacted  law 
which  provides  that  the  appellant  doea 
not  have  to  bear  the  cost  of  transcribing 
the  proceedings  or  pay  the  mUeage  or 
transportation  expenses  incurred  by 
other  parties  consistent  with  43  CFR 
Part  4. 

(33)  The  approval  found  in  1 948.10 
will  tenninate  on  May  1. 1981,  unleaa 
Weat  Virginia  submite  to  the  Seoretaiy 
by  that  date  copies  oi  enacted  law 
whidi  aub  jecta  all  members  of  die 
Reclamation  Commiaaian  to  lint  conflict 
of  intereat  proviaiona  of  Section  20-8-40 
of  die  Weat  Virginia  law. 

(34)  Tlie  approval  found  in  i  048.10 
win  terminate  on  April  1, 1982.  anlees 
West  VirginU  aubmite  to  die  Secretary 


by  ttat  data  coplaa  of  fnUy  enacted  law 
oonsiatent  with  Saotfon  807(c)  of 
SIICRA  which  doea  not  laartct 
uHftaim  to  mmD  opcfslofs  to  hihm 

pVOViQOQ  DJf  idO  StQHSl  flOWKBflBIBte 

(88)  Hie  approval  fDond  In  1 948.10 
wfll  tannlnato  on  May  1, 1981.  onleaa 
West  Viigtola  aabodta  to  dM  Sacrataty 
by  diet  date  ooptoa  of  enacted 
rMolatlona  whteh  provide  far  advance 
piudic  notice  of  fbnaal  hoaflnfi 
conaiatent  widi  Bactfon  828  of  a 

IROm. 


Offlon  of  flw  SacralHy 
32CFRS72i 
(DoOMoeVwo  8180180]' 


;  Office  of  die  Secretary  of 


aenoNE  Final  rale. 


R  lUs  rale  definea  die 
Department  of  Dafanae  polky. 
reqxmaibilitiee.  Information 
requirementa.  management  and 
operationa  of  die  American  Forcea 
Radio  and  Teieviaian  Service  (AFRTS). 
It  ia  laauad  in  aimpoct  of  die  proviaiona 
of  PART  372  (rf  dida  tide. 

I  OAim  December  23, 198a 
^TNMcdifracR 
LTC  C  WUUam  Duerre.  Office  of  die 
Aaaistant  Secretary  of  Defonae  (Pubbc 
AfEairs),  American  Forcea  Infonnation 
Service  (AFIS).  Hie  Pentagcm. 
Waahington.  D.C  20301.  Telephone  202- 
804^M08. 

Accordingly,  32  CFR  is  being  amended 
by  adding  a  new  Part  372a.  reading  as 
foDowK 

PART  372»-AIIERICAN  FORCES 
RADIO  AND  TELEVISION  SERVICE 
(AFRTS) 

8m:. 

372a.l  Pmpaae. 

372aJ  An>licability. 

372a.9  PoUcy. 

372a.4  Reqwoaibilities. 

S72a.5  InfannatiaB 


Enclosure  1— AFRTS 
and  Operationa. 

ilOUAClM. 


iS7la.1 

ThiaRnle: 

iCopiMaajb* 

UANaval 

Tabor  A^ 
Code  ML 


|372aJ 

Thepravisic 
the  Office  of  d 
and  ito  field  a< 
Departments,  i 
Joint  Chiefs  of 
Specified  Com 
Agencies  (refe 
Componente") 
term  "Military 
Army.  Navy,  / 
Corps. 

f372a.S    Pollq 

(a)  The  Ante 
Television  Set 
American  Fon 
(AFIS).  under  I 
Assistant  Seer 
Affairs)  (ASD{ 

(1)  Supports 
program  of  the 
as  stipulated  ij 
a  broad  range 
entertainment 
radio  and  \t\e\ 
DoD  personnel 
used  in  this  Di 
"overseas"  ref 
locations  outei 
United  States  i 
sea,  Alaska,  ai 

(2)  Provides 
commanders,  i 
means  to  comi 
infonnation  dii 
overseas. 

(3)Aasisteii 
enhancing  the 
well-being  of  C 

(4)  Does  not 
audiences  wid 
facility  or  ra^ga 
broadcaste  are 
audiences  ovei 
may  receive  di 
result  of  electn 
characteristics 

(5)  Does  not 
endorsement  o 
or  service. 
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ber23,1880. 

lONCOMTilCR 

OCBosofdie 

teCniM  (PuUk 

Bs  Infonnstion 

tagon, 

,  Telephane  202- 

B  being  amended 
2a.  leading  as 


N FORCES 
IN  SERVICE 


(a)  ReBects  die  AFRT8  oigaiUzation. 
states  policy,  and  assigns 
responsibilities  for  the  AFRTS. 

tb)  Authorises  the  development  and 
publication  of  DoD  5120.a(V-R. 
*^anagemeQt  and  Operation  of 
AFRTS."  in  compliance  with  DoD 
Directive  S02S.1.'  "DoD  Dir«c«ivcs 
System."  October  IS,  1980.  Upon 
publication  of  DoD  S120.20-R,  enclosure 
1  of  this  Part  will  be  canceled  and  any 
subsequent  reference  to  enclosure  1  will 
be  deemed  a  reference  to  the  relevant 
provision  of  DoD  5120.20-R. 


|S72a2 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense 
and  its  field  activities,  the  Military 
Departments,  die  Organization  of  the 
Joint  Chiefs  of  Staff  and  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (referred  to  herein  as  "DoD 
Components").  As  used  in  this  Part  the 
term  "Military  Services"  refers  to  the 
Army.  Navy,  Air  Force,  and  Marine 
Corps. 

f372aJ    Poicy 

(a)  The  American  Forces  Radio  and 
Television  Service,  an  activity  of  the 
American  Forces  Information  Service 
(APIS),  under  the  direction  of  the 
Assistant  Secretary  of  Defense  (Public 
Affairs)  (ASD(PA)): 

(1)  Supports  the  internal  information 
program  of  the  Department  of  Defense, 
as  st^mlated  in  32  CFR  372,  by  providing 
a  broad  range  of  information  and 
entertainment  programing,  through  the 
radio  and  television  media,  to  overseas 
DoD  personnel  and  their  dependents.  As 
used  in  this  Directive,  the  term 
"overseas"  refers  to  geographic 
locations  outside  of  Ae  contiguous 
United  States  including  Navy  ships  at 
sea,  Alaska,  and  Hawaii 

(2)  Pirovides  U.&  military 
commanders,  worldwide,  with  unique 
means  to  communicate  internal 
information  directiy  to  DoD  personnel 
overseas. 

(3)  Assists  in  maintaining  and 
enhancing  the  morale,  readiness,  and 
well-being  of  DoD  personnel. 

(4)  Does  not  seek  to  compete  for 
audiences  with  any  other  broadcast 
facility  or  oiganixation.  AFRTS 
broadcasts  are  directed  toward  DoD 
audiences  overseas.  The  fact  that  others 
may  receive  tibese  broadcasts  is  the 
result  of  electronic  media 
characteristics. 

(5)  Does  not  endorse  or  imply  DoD 
endorsement  of  any  commercial  product 
orservice. 


Sec  BDOtDOte 


(0)  Is  part  of  die  internal  infbimatlaa 
program  of  tbe  Department  of  Defense. 
Funds  appropriateid  for  AFRTS  may  not 
be  used  to  support  external  information 
programs. 

(b)  American  Forces  Radio  and 
Television  Service  Outlets: 

(1)  Operate  under  the  centralised 
management  and  control  of  the  Military 
Departments,  in  accordance  with  the 
policies  and  procedures  developed  by 
the  Director,  APIS,  under  the  provisioiu 
of  this  Part  and  32  CFR  372. 

(2)  Adhere  to  APIS  broadcast  policy, 
which  prohibits  censorship, 
propagandizing,  or  manipulation,  and 
which  mandates  that  overseas  DoD  . 
personnel  and  their  dependents  ars 
entitled  to  the  same  type  of  information 
and  entertaiiunent  programing  as  their 
fellow  citizens  in  the  United  States. 

(i)  This  policy  is  subject  to  the 
following  considerations: 

(A)  Host  Country  Sensitivities. 
AFRTS  outiets  operate  in  foreign 
countries  with  the  approval  of  the  host 
government  wUch  assigns  broadcast 
frequencies.  Program  topics  considered 
sensitive  to  a  host  coimtry  may  be 
restricted  from  broadcast  on  an  AFRTS 
outlet  Such  restrictions  shall  be  based 
soley  on  official  determination  by  the 
U.S.  Embassy  or  VS.  Country  Team. 

(B)  Area  Restrictions.  When  legal 
owners  of  programs  prohibit  AFRTS 
from  broadcasting  certain  programs  in 
specified  geographic  areas,  diese 
restrictions  must  be  honored. 

(ii)  The  above  considerations  do  not 
permit  the  calculated  withholding  or 
editing  of  information  and  entertainment 
programing  based  on  personal  taste  or 
prererenoe.  Such  practices  constitute 
censorship  and  are  prohibited. 

(3)  Shall  give  maximom  use  to 
information  and  entertainment 
programing  provided  by  the  AFRTS 
Programing  Center  located  in  Los 
Angeles.  California,  and  to  Service* 
produced  internal  information 
programing  distributed  by  the  Military 
Departments.  AFRTS  outlets  may 
produce  local  iiL'armation, 
entertain:nent  and  religious  programing 
to  meet  internal  information  objectives. 

(4)  May  not  produce  news  editorials, 
commentary,  or  analysis;  engage  in 
investigative  reporting:  or  initiate 
political  news  coverage. 

(5)  Shall  protect  all  programing  and 
associated  broadcast  fmxlucts  from 
unautiiorized  use.  These  materials 
remain  in  the  custody  of  the  Department 
of  Defense 

(6)  May  be  advised  by  die  Director, 
APIS,  to  broadcast  qiedal  programing 
on  certain  occasions.  Failure  to  comply 
with  this  requirement  must  be  |ustifiad 
to  die  ASD(PA]. 


(7)  May  not  oSiBr  broadcasts  in  odier 
than  die  English  language,  except  ms 
stated  in  subsection  C.2..  enclosure  1. 

(8)  May  be  used  to  promote  militaiy 
tndnfaig  or  off-duty  education.  Howevai; 
AFRTS  fadiities  may  not  be  used  Cor 
training  or  educational  purposes  except 
at  deirfgnated  remote  sites  and  aboard 
Navy  st^ps,  and  as  slated  in  paragra|rfi 
C.2.b.,  enclosure  1.  Further  exceptions  to 
this  policy  shall  be  considered  by  the 
Director,  APIS,  on  a  case-by-case  basis. 
In  no  instance  shall  die  primary  mission 
of  AFRTS  be  jeopardized. 

(9)  May  not  use  films  and  program 
materials  from  the  Army  and  Air  Force 
Exchange  Service  and  the  Navy  Motion 
Pictui*  Service. 

(c)  The  American  Forces  Radio  and 
Television  Service  Programing  Center,  a 
field  activity  of  die  APIS: 

(1)  Provides  infonnation  and 
entertainment  programing  for  the 
exclusive  use  of  AFRTS  oudets. 

(2)  Is  the  only  source  authorized  to 
negotiate  for,  procure,  and  distribute 
commercial  and  public  broadcasting 
programing,  except  as  stated  in 
paragraph  C3Jl,  enclosure  1.  Futdiar 
exceptions  to  this  policy  wiU  be 
considered  by  the  Director,  APIS,  on  a 
case-by-case  basis. 

(3)  F^vides  internal  information 
programing  and  distributes  radio  and 
television  spot  announcements  provided 
by  the  APIS,  in  support  of  DoD  internal 
ird'ormation  themes,  goals,  and 
objectives. 

(4)  Provides  religtons  programing 
approved  solely  by  die  Armied  Forces 
Chaplains  Board.  Office  of  die  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  LcMistics). 

(5)  Eetablishes  procedures  to  alert 
AFRTS  outlets  of  specific  entertainment 
programing  containing  discrettonaiy 
subject  matter  includkig  that  considered 
sensitive  to  a  host  country. 


fS72a.4 

(a)  The  Assistant  Secretary  of 
Defense  (Public  Affairs)  shalk 

(1)  Omap\y  widi  32  CFR  372. 

(2).  Provide  policy  and  operational 
direction  to  this  Director,  APIS,  for  the 
management  and  operation  of  AFRTS. 

(3)  usoe  directive-type  memorandums 
and  provide  policy  guidance  to  AFRTS 
centralized  management  elements 
widiin  the  Mllitaiy  Departments. 

(b)  The  Director,  American  Forces 
Information  Service,  shalfc 

(1)  Conqily  widi  32  CFR  372. 

(2)  Develop  pdicies  and  procednma.'  < 
ami  oversee  tlisir  implementatioo.  for 
die  management  and  operation  of  die 
AFRTS  radio  and  lelevislOB 
broadcasting  activities  of  the 
Departinent  of  Defense:  and  evaloals 


(  I 
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and  direct  come  ivs  action  by  die 
Militaiy  DqMrtin  nti  to  enaun  AFRT8 
Is  propariy  •tract  rad  and  managed. 

(3)Ex«rdMAI  tTSfiacaland 
pencmnel  latoun  t  control  throngh  the 
Planning,  PMgrai  lag.  and  Budgetihg 
Syttam.  and  mon  tor  the  implementation 
of  approved  prog  una. 

(4)  Anthoriiw  tt  9  configuration  and 
capabilities  of  AI  ITS  outlets. 

(5)Ensuraafre  flow  of  information 
and  entertainmen  ftograming  to 
overseas  DOO  pe  sonnel  and  their 
dependents  wIOk  it  censorship, 
propagandixing,  c  r  aianipulatlon. 

(6)  Ensure  that  iBAFRTS  broadcast 
activities  are  in  c  oformanca  with  host 
country  rales  ant  r^pilations  governing 
radio  and  televisi  n  transmissions,  and 
are  gdded  by  the  ippUcable  rales  and 
regulations  <tfths  '^deral 
Communicatlona  Commission  (FCC), 
and  the  Radio  an  Television  Codes  of 
the  National  Asa  :iMlonof 
Broadcasters  (N>  )]t 

(7)  In  coordlnai  oA  with  the  Military 
Departments,  est  >Ilsh  standards  for  the 
training  of  manaj  aent,  production,  and 
tachnlnl  stafb:  ■  Kflor  dw  operation 
and  maintenance  if  aquipment  at 
AFRTS  oodets. 

(8)  Establish  an  1  develop  policies  for 
a  worldwide  radi  and  television 
satetlita  distribut  nb  system  to 
designated  AFRT   ouUets. 

.    (9)  Oversee  ma  agement  of  the 
AFRTS  Programli )  Center. 

(10)  Issue  instn  i^onal-type 
memorandums  ai  I  provide  policy 
guidance  to  the  K  litaiy  Departmenta  far 
ASD(PA)  approve  1  programs. 

(11)  As  appropi  ate,  consult  widi  and 
inform  Unified/^  edfied  Commands  on 
matters  that  impa  it  on  their  mission  and 
lesponsibilitieB. 

(c)  The  Comma  den  of  the  Unified 
and  Specified  Coi  uaanda  shalb 

(1)  Comply  wid  32CFR372.      ) 

(2)  Provide  die  I  Mractor.  APIS,  and  the 
Military  Departm<  nts  with  contingency 
plans  to  assume  c  mtrol  of  AFRTS 
outlets. 

(3)  Provide  a  lis  df  subjects 
considered  sensit  re  to  host  countries  aa 
related  to  AFRTS  >ragramingin 
accordance  with    372a.5(c}  of  this  Part 

(4)  Upon  requei  :  of  the  Director,  APIS, 
negotiate  agreenu  ab  or  memoranduma 
with  host  countrif  i  authorizing  the 
establishment  am  qpntinuance  of 
AFRTS  ouUets. 

(5)  Upon  requei  <tf  the  Director,  APIS, 
negotiate  agreenu  ata,  contracts,  and 
clearances  with  a  niic  and  perfbrajng 
arts  societies  of  h  lat  countries. 

(6)  Ensure  diat :  loddin  inhibits  die 
free  flow  (rf  radio  udtdevialao 
infoimatloa  and  c  itsrtainment 


i"J 


programing  to  overseas  DoD  persoonal 
and  thair  Mpendants. 

(d)  The  Secretartee  of  the  Military 
Departmenta  shalk 

(1)  Comply  wldi  32  CFR  372. 

(2)  Thraii^  dieir  reqwcthre  AFRTS 
centralized  management  elements, 
provide  all  personnel  financial 
engineering,  maintenance,  and  logisdoa 
resources  to  eetablish.  centrally  manage, 
control  operate,  and  maintain  AFRTS 
oudets,  in  aoondanoe  with  this  Part  82 
CFR  372, 32  CFR  lee.  and  32  CFR  leea. 

(3)  Ebsora  diat  a  U.&  dtizen  Is 
designated  as  a  commander  or  manager 
of  an  AFRTS  oudet  This  faidividnal  may 
be  either  military  or  civfliaa  Civilians 
must  be  employed  by  the  \3S. 
Government  or  a  concern  under 
contract  to  the  U.8b  Government 
Excepdons  may  be  granted  when 
requked  by  a  hiost  coontry  agreement 

(4)  Establish  and  maintain  centrallnd 
equipment  aPowancM  md 
authoiizadons  for  AFRTS  outlets,  fai 
accordance  wldi  DoD  Dlrecdve  50401* 
"Audiovisual  Acdvlttes,"  July  23, 1979 
and  DoD  S04a2-R,  *l^lanagem«it  and 
Operatf  on  of  DoD  AndioviRial 
Acttvidas,"  November  1970,  and  die 
provisions  of  die  APIS  program  Cor  die 
standardization  and  oertlflcadon  of 
broadoaat  equipment 

(5)  Buort  ttiat  nodUnc  inhibits  dw 
frM  flow  of  radio  and  television 
informatloa  and  entertainment 
programing  to  overseas  DoD  personnel 
and  their  dependenta. 

(6)  Negotiate  an  Interservioe  Support 
Agreement  In  accordance  wldi  Section 
D.,  endosura  1,  of  this  Part  and  DoD 
Directive  400019.'  "Interservlce, 
Interdepartmental  and  Interagency 
Support"  October  14, 1900,  when  an 
AHITS  outlet  serves  perscmnel  of  mora 
than  one  Milltaiy  Service.  N<»mally. 
these  agreements  will  be  negotiated  at 
the  lowest  feasible  level  Differences  in 
reaching  agreements  shall  be 
adjudicated  by  the  Director,  APIS. 

(e)  The  Secretary  of  the  Army  shaO 
designate  the  U.S.  Anny  Materiel 
Development  and  Reacfiness  Command 
(DARCOM)  to  provide  support  to  the 
DoD-wide  AFRTS  mission. 
Responsibilities  shall  be  delegated  to 
die  Televisioo-Audlo  Svqiport  Activity 
(T-ASA).  a  DARCOM  activity  located  at 
die  Sacramento  Army  Depot  California. 
This  is  \a  accordance  with  DoD 
butraction  411S.1,>  "DoD  Coordinated 
Procurement  Pro-am  Purchase 
Assignments,"  Septembw  1, 1972,  and 
die  poUcy  direction  provided  by  the 
Director,  APIS.  T-ASA  shall  ooB^>^ 


'8m 
■SaataodMite 


with  die  jmivisiaas  of  sectloa  ^ 
andkisurel. 

\fJiHeada  ofJMi  Ctmponenta  shall 
follow  the  AFRTB  management  and 
operations  prooedares  found  in 
encloeural. 


fOTlBiS   InfofmaHon 

(a)  The  Audiovisual  (AV)  Annual 
Report  m)  Form  2064,  Report  Control 
Symbol  DD-PA(A)124B  shaU  bo 
oomplated  In  aooordanca  widi  dia       . 
provisions  of  DoD  Dlrecdv*  8040.2,  and 
DOD8040.2-R. 

(b)  The  AFRTS  Ondat/Netwoik 
Rt^tntion.  \SQ  Form  2187,  Report 
Control  Symbol  DD-PA(AR)1872.  shaU 
be  submitted  diroiMh  chaanela  to  the 
Director,  AFia  at  ftadma  of  initiation 
of  a  raqnast  for  an  AFRTS  outlet  and 
within  80  days  of  a  mbetantive  change 
affecting  an  AFRTS  outlet 

(c)  Hm  AFRTS  host  ooonlry  Senslthro 
Swiject  Sunmary  Narrative  Report 
Report  Control  Symbol  IH>- 
PA(AftAR)US7,  shall  bo  eobmittedte 
the  Director,  APIS;  the  Director,  AFRTS 
Programing  Center;  and  the 
Commandant  DINF08.  PabBc  ACEsIrs 
Offieen  of  Unified  and  Spedfled 
Commands,  or  other  BMjor  oommands 
having  AFRTS  ondots  nnder  dieir 
oognlnnoa,  shaU  forward  thla  report 
annnally  and  aa  diangaa.  addltkina,  and 
deletions  ooeor.  Annual  reports  ara  due 
September  15th  of  each  year. 


I878BA 

(a)  iifllTSL  A  worldwide  broadcast 
otgahiation  diat  comprises:  (1)  An 
AFRTS  headqnartan  element  within 
APIS;  (2)  die  AFRTS  centralized 
management  elements  wlthtofte 
Military  Departments;  (8)  AFRTS  oudets 
around  die  worid:  and  (4)  die  AFRTS 
Programing  Center  In  Liia  Angeles. 
California. 

(b)  AFRTS  Oati^  Any  fadllty 
atediorized  by  die  Director,  APIS,  fai 
accordance  with  policy  to  disseminate 
radio  or  television  programing.  An  oudet 
includes  AFRTS  radio  and  televialon 
staticma  and  networics,  relay  sites, 
tranalators.  Navy  ships  osi^  AFRTS 
program  materials,  mlnl-TV  sites,  and 
any  odier  AFRTS  broadcast  facility. 

(c)  AFRTS  NetwoA.  Two  or  mora 
AFRTS  stations,  andiorized  by  die 
Director,  APIS,  to  disaonlnate 
programing  dirou^  interconnecting 
broadcast  quality  transmission  drcolts. 

(d)  AFRTS  Mini-TV.  A  self-contataied 
videotape  plajfbadc  system  used  in 
remote  or  Isolated  areaa  not  accessible 
to  a  radtated  AFRTS  television  signal 

(e)  AFRTS  Programing  Center.  A  field 
activity  of  die  APIS  located  in  Loo 
Angelea,  CaUfornia,  ifdddiprovidaa 
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inConDBtton  and  nteuiimieiit 
pranming  to  AFRTB  outtets. 

(Q  OHMM«A(pk  Hm  wtdihoUing  or 
•otfai  of  inlomalkMi  and  ontertainmont 
prapomiiiit  wImb  mdi  ootioo  it  Dot 
■myqHodby  iMltlmata  bott  oountiy 
MoailtvltiM  or  fy  bcoadcBtt  iwtiictioot 
impoMtt  byproiniB  ownwt. 

ll)  Hott  CmAv  SmmttMUM.  Topics 
tfaottto  rMtfiolMl  from  btoadcut  oo  an 
AFRTB  ootkt  tiA«i  datannlnod  by  die 
U  JkBobuajr  or  US.  oountiy  team, 
normally  fai  wildng,  to  bt  aeniitiva  to 
the  boat  oountiy  oonoemsd. 

(b)  infonnattoa  PngnaUng.  Radio 
and  tdaviaion  nrograming  mat 
oommnnlcataa  IcnowMge  and  includee: 
world,  national  (US.).  Service,  major/ 
local  oommand.  oommunity,  and  boit 
oountiy  newi;  apoits  nowa;  ana^tis  and 
commentaiy;  pw>Ue  afEain;  and  spot 
annonncamenta  on  internal  infonnation 


i}]Btttertainm»atPtogranUng.VLiiio 
and  television  programing  tbat  affords 
pleasure,  divaision  or  amusement,  sucb 
as  comedy,  drama,  variety,  play-by-play 
qwrts.  and  musical  recordings. 

ll 


APRTS  Managtmmit  and  Opemtioiu 
A.  Ptootduttt 

VBrtabUgliawat  of  aaAFRTS  Outlet,  ia 
aoootdsaos  widi  lespansliyillties  and  poUdM 
wtshHihed  hmia.  an  AFRTS  outlet  may  be 
ptopoMd  far  wtahllshment  wliwBver  « 
lequlrsamit  far  sadi  a  ooaununicatioii 
nwilani  ean  be  demoiutiated. 

a.  I^OB  dstmnlning  tiiat  then  it  a  need  for 
an  AFRTS  oodet  and  oeforB  tlie  inveitment 
of  fanda,  lbs  locel  coaunand  will  forward  a 
rsqustt  to  tbe  appropriate  MiUtaiy 
Departomt  wldi  an  Infaimation  copy  to  the 
aoprapriata  Unifled/Spedfled  Command.  The 
Muitaiy  Department  wiO  talce  steps  to  ensure 
dut  funds,  perwnnel  edministratlve,  and 
logistics  support  srs  svailable  prior  to 
sunnitting  the  rsqnsst  for  the  spproval  of  tiie 
Director.  APIS.  Tlw  Military  Department  will 
provide  die  following  Infbrmetion  for  tlie 
ooosidsrstiaa  of  dis  Director.  ^IS.  keeping 
the  epproptiate  Unified/Specified  Conunand 
informed: 

(1)  Number  of  militaiy  (by  branch  of 
Servtoe)  end  civilian  DoD  personnel  and 
dependents  who  will  benefit  from  the  outlet 

(2)  Amount  end  format  of  English  language 
programing  currendy  evailable. 

(3)  Dasigiiation  of  die  ectivity  diat  will 
exercise  immediete  control  over  the  outlet 

(4)  Type  of  outlet  end  |riiysical  location. 

(5)  Staffing  irian  far  die  outlet  including  the 
nundiar  of  oraiteiy  end  civilian  spaces  to  be 
ellocated. 

(6)  Flnendel  plan  to  fund  for  the  outlet 
indudhig  tiie  emount  of  investment  and 
operation  end  metaitenanoe  estimates. 

(7)  Estimated  "oo-eir"  date. 

(8)  Copy  of  beqaency  eUocation 
authorisatiaa  or  other  suitable 
documenteUon.  if  rsdisting. 

(9)  Cofqr  of  the  egrsement  widi  die  host 
government  vAua  die  outlet  is  to  be  based  in 


tVA. 


INevy 


of 
VA 
wUsaOks. 

(10)  Appnpriels  doeaaMotailoa  in 
ooavlieaee  widin  CFR  laan  Cn  Ula 
wlien  eppliceble. 

kb  ooneldefiag  eay  requeet  far  e  aaer 
AFRTS  oodet  the  toUowfaig  criterle  wfll 
appir 

(t)  An  endet  in  e  fareifB  aeoBliy  will  abide 
by  existfai  Isselles,  epeeeMBts.  or 
rsgnladoas.  Oadsts  loeeled  ia  olber  then 

liOWI^^l  wDvBUnBB  *vlU  DOS  OBIN  IDU^IilvlDOlL 

as  detemdoed  aider  dw  fulee  of  the  FGCl  to 
lioeneed  broedoest  ststfooe. 

(2)  An  oodet  wdl  not  be  eperelsd  wtlbia 
die  United  Stetes,  exospt  in  osrteia  ieoleled 
erees  or  wfasrs  die  niMlor.  AFB,  detenaiaes 
ttstU A  ooaiaMrdal  radio  and  leievisioa 

(S)  Aa  oudet  wfll  not  be  esteUished  when 
die  DIreeler,  AFia  determines  diet  a^lish 
langaegs  coBimarriel.  paM' 
radio  sad  lalevtsioo  pngn 

e.  mih  die  exo^doa  of  destaael 
ststioos  dnrfag  doe  of  wer  eod  Ne 
see.  die  geogrepUo  looetioa  of 
AFRTS  oudets  wfll  not  bs  duagsd  wMioal 
epprovel  of  die  Militeiy  DspsitBMBt 
oonosned.  Hie  Diteciar.  AFB  wfll  be 
edvissdiaadveneeofsaahpropoeed  I 

dtaqgaa.  Hw  enpropriete  Unifled/Specilied 
Commend  will  DO  faifacned. 

d.  Chenaes  or  modlfloetlens  to  squipment 
diet  wfll  niter  materially  die  type  of 
broedoest  die  broedcest  covsrsgs  erse.  or 
will  result  In  s  ooodition  oootrsiy  to  host 
country  sgreements,  wfll  not  be  made  wldiout 
epprovel  of  die  Mfliteiy  Depeitmeot 
concerned  in  ooorrtinstUin  widi  die 
appropriate  Unifled/Spedfied  Commend.  Hm 
Dirsctor.  AFB,  wfll  be  edvised  te  edvenoe  of 
such  proposed  chengss.  

e.  For  new  oudets  rsquiiiog  AFRTS 
program  materlels,  die  Mfllteiy  Dspailaasnts 
will  furnish  die  Director,  AFB,  end  die 
appropriate  Unifled/Spedtied 
edvisoiy  al^leest  90  deys  prior  to  dw  pisnned 
"oo-eir^  date,  end  en  npdeted  edvisoty  90     . 
days  prior  to  the  firm  "oo-elT"  dele. 

L  Frequency  essignment  peramsters 
(frequency,  emission,  power,  or  tisM 
restrictions)  wfll  not  be  exceeded  widio«t  die 
epprovel  of  die  Director.  AFB  end  die 
epprapriete  Iwoedcest  beqnency  essiyunent 
authority. 

g.  A  request  for  die  Mtabiishment  of  e 
relay  station  as  an  AFRTS  outlet  wfll  be 
considered  only  if  it  is  intended  to  rriey 
programs  from  en  existing  AFRTS  ovdet 

2.  Dite$tabUMhmmt  of  an  AFRTS  Ototfrt 
When  a  need  no  longer  exists  for  en  AFRTS 
oudet  the  responsibile  MUitery  Depertment 
in  coordination  widi  die  appropriele  UntHed/ 
Specified  Command,  wfll  obtain  the  epprovel 
of  die  Director.  AFB,  to  diseetebUsh  snd  wfll: 

e.  Notify  die  eppropriete  U&  ^diessy  or 
U.S.  Country  Teem  of  dw  dtoestebltahaseat  if 
die  outlet  is  loceted  in  e  farei^  oountiy.  end 
forward  a  copy  of  die  noUfieetioa  to  ttie 
Director.  AFB. 

b.  Advise  die  |CS  end  die  Office  of  dw 
Assistant  Secreteiy  of  DeCmse 
(Communlcetions.  Command.  Cootni,  ead 


.    s)(Ancn]|«iMioc 

junswenea  is  msMseo. 
cAlleestWdayspriarla  -■ 

I  bom  dw  AFRTS 


netsrarinseqalpownt 
ibMi  enprspriete 
e.  Notify  ftevpr 


t,  Stttioo  hItatffbiat/oB 

e.  AFRTS  aetwoiks  sad  sledoos  «HI; 

(Uldsadfydismsslveeeti 

llBI 
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eellletters,  ea  idaBtdyiag  pkeee,  or  e 
•slevlsioa  OD-elr  faao  bee  MSB  asslpad  by 
die  epprapriete  Mmteiy  DepertSMBl  wUh  di 
epprovel  of  the  Direelac;  AFB,  Ihsy  amy  be 
aeed.  V  cell  letten  or  ea  idaaiifyiiw  plveee 


ideadBceUon  wflTbe  BMde  ee  fallows:  •TUs 
Is  tbs  Amsrioea  Poross  Redio  end  Tslevlsloa 

A^^^gg^^  se  *-  aa  _  -  .  _  m  a —  ^^^  ^j^-- 

omwmMt  nuoifva  Uf  wb  cnjrs  i 
looadoa.  or  BeaM  of  dw  Nevy  sbl| 

(II  IdsBlIfy  ibsBwslvss  et  leeet  aaoe  defly. 
or  et  i%BHM  ead  algB-oft  as  "Hds  Is  dw 
Aawrieaa  Fofoee  Redio  BBd  TrievisioB 

(qPleydwNetlaoeli 
Stetes  BtdwBonaal  I 
thnes,  ff  not  la  ooBtrsveBtfeB  wldi  an  I 
iipesaisntwfftal 
etedoBS  opersdna  M  hoars  a  dey  erill  pley 
dw  Nedooel  AaOem  et  least  oBos  s  day  et 
tpe  Bwet  eppropriete  flwe. 

b.  Nstwadts  wfll  aet  be  idsBtffisd  es  sw* 
anlaes  dwy  exist  la  hot  ead  dwB  tbey  wfll 

ofthsAawriosBFerosseeewlwie._ 

4.  finejysncy  AaaoanoseieRfti.  AFRTS 
outlets  msy  Bot  broedcest  SBMigaBGir 
ennouBcements  winovt  deerenoe  froei  ea 
eppropriets  locel  oonaeadsr  or  Ihe  AFRTS 
oudet  ooBunender/menepi.  who  awwt  vettfy 
dw  rsquirement  ReoeO.  elsrt  or  aMBSBver 
ennouBcements  far  tiainiag  peiposss  ere  not 


en       wUlnotbe 


B.  APRTS  Pngmm  Mdttrid$ 

1.  Aifihoriwatioa.  AFRTS  progrsa  i    

suy  be  eudwriied  OBfy  far  epproved  AFRTS 
oudets.  Reqaeets  for  diis  ssrvios  wfB  be  me^ 
to  dw  DIreelor.  AFB^  tfaroq^  dw  epprspriele 
Mfliteqr  DveitaaeBt  keepii«  the  Uadled/ 
specnwo  uoaanena  unaiBea. 

2.  OiaM»ft4>- AD  AFRTS  propaa 
aateiieb  rsmafai  Ib  the  ouelady  of  Ihe  DoO 
end  ere  restricted  for  ase  OB  AFRTS  oudets 
eafy.  Ike  ess  or  rsptodnetioB  of  AFTS 
pregrea  awtsrisk.  la  whofa  or  la  pert  far 
any  other  poposs  Is  1 
spedfteeudiarisBtiaB  boa  I 
AFB  or  es  prssGtdied  tai  I 
endESXofdiissncfasa 

».IMposftfae 
e-AntTSpragreaaa        

t^hetobeolelii 


statjoajbieriee. 
hi  AFJKTB  eadets  wfll  ebtelB  dispeeMoB 


Inmb  lbs  AFRTS 


8960        FiUmI 


cWhen 
dwAFRTS 
materUls  will 
with  inniiflhed 
■Utamtnti  of 
forwarded  to 

d.  To  meet 
outlets  will 


diq  imI 


AJI& 
I  progr  JB 


ned  ran 


removing  or 
nuterlala. 

4.  Reatrictiot  r 

a.AFRTS 
used: 

(1)  On  foreigi 
private,  or„ 
stations  withov 
die  Director, 

(2)  In  a . 
installation  am 
station. 

(3)  As  a 
broadcasting 
entertainment 
activities  as 
barracks,  and 

(4)  In  any 
competition 
commercial 
other  private 
eompetitivc. 

(8)  For 

(•)  Aboard 
in  port  and 
statioaa 


has  bam  avtfaociiMl  by 
Centar,  tha  program 
disposed  of  in  aocofdance 
nstmctions,  Cartifled 
dispositioa  wiU  be 

Programing  Center. 

emergency  situations  AFRTS 
de\  slop  contingency  plans  for 
AFRTS  program 


Pro  ramingl 


iidii 


tiB 


de  Ihqringi 


pn  gram  materials  will  not  be 


s;  itteil 


•«  i\en 


a  hospital  program) 
to  provide 
•och  nontherapeutic 
dubs,  staff  quarters. 
(tBMe- 

that  constitutes 
or  is  detrimental  to 
ocqiyri^t  ownen,  or 
determined  to  be 


iwil  1. 
art  Its, 


in  enals( 


direct  MOfection  exhibitions. 

N  ivy  ships,  wfaik  the  ships  an 
wit!  in  range  of  U3.  commercial 
or  triecasting  U.S. 


I  broadc  tsUng 


pri  rata.  I 


'reprsacnti  lives. 


programs. 

b.  Program  n 
outlets  win  not 
cwntwerrial, 
radio  or 
Aeir 
through  normal 

S-t/sg 
a.  AFRTS 
broadcast  as 
ProgiHniing 
is  prohibited 
Programing 
paragraphs  e. 

b.TV     ' 
as  "priority" 
will  be  aired  l^ 
time.  Requests 
requirement  wl 
AFIS.(Thia 
Navy  ships, 
interfere  with 

c.  Program 
AFRTS 
delayed 
the  Programing 
measures  will 
original  recoi 
as  soon  as 
None  will  be 
the 

d.  AFRTS 
musical  re' 
programs  fw 

e.  AFRTS 
entertainment 


pre  pwn  1 
re  etvedl 
Cei  ter. 
Iw  ho 
Cei  ter, 
a  id-fl.  I 
infbmu  ti«a 
by  lh»i 


a  >ptyl 

irdi  ^, 
opei  ittonali 
re  liiiedi 
iPro^aming  loiter, 
oul  eti  I 


country 

process  outlets -. 
(dub)  the  origin  1 
reprodttctioDs  t 
after  airing.  Thi 
will  be  notified 
•ensitivitiea 


AT 

Ragistar  /  Vol  46^  No.  13  /  Wednesday.  January  2t  1961  /  Rulea  and  Regolattona 


or  domestic  commercial, 
nment-owned  broadcasting 
specific  authorization  from 


m  originating  from  a  military 
broadcast  by  a  commercial 


itfrials  produced  by  AFRTS 
wmade  available  to 

or  government-owned 
televislxi  stations  or  networks,  or 
without  approval 
l>dl>lic  affaire  channels. 


materials  win  be 
btnn  the  AFRTS 
Editing,  for  any  purpose, 
wthont  prior  approval  of  the 
'^except  as  prescribed  in 
below. 

propaming  designated 
AFRTS  IVc^gram  Center 
AFRTS  outlets  in  local  prime 
ir  exceptions  to  this  4] 

fa«  submitted  to  the  Director, 
requirement  does  not  apply  to 
•Dch  broadcasts  would 
operational  commitments.) 
m  torials  furnished  by  die 
Prograo  ing  Center  may  be  taped  for 
broadc  islonly  when authorheed by 
>Dter.  The  same  security 
to  duplicate  copies  as  to 
All  copies  will  be  erased 
requirements  are  met. 
without  authority  fatim 


cc  i< 
out  sta 


may  excerpt  individual 
cordi^  from  AFRTS  radio 
itipuing  local  use. 

may  delete  material  in 
jkpramiiM  to  remove  boat 
sensidT  idta.  To  fodliute  diis 

m  authorized  to  reproduce 
'  program.  Such 
njlll  be  erased  immediately 
AIltTS  ftograming  Center 
nrlim  deletiooa  for 


an  nada. 


L  AFRTS  ootlats  may  nae  abort  exoaipts 
electronically  edited  (dubbed)  out  of 
televiaion  ahows  or  featun  fifans  for  die 
purpose  of  informing  viewers  of  upcoming 
television  programs.  The  use  of  these 
excerpts  (for  promotionala)  will  met  specific 
criteria  provided  by  the  AFRTS  I^ograming 
Center. 

g.  AFRTS  outlets  may  not  ooodnct  fimd- 
raMng  radiodums  or  telethons  in  support  of 
the  overseas  Combined  Federal  Campaiga 
Outlets  may  conduct  such  fund-raising 
programs  in  support  of  command  reliet 
weifara,  and  organizadonal  activltiee  within 
die  limits  of  DoD  Diracdve  S03S.1,  "Fund- 
Raisfaig  Widiin  die  Department  of  Defense." 
AprU  7, 197& 

h.  AFRTS  ondets  may  use  program 
materiala  furnished  by  die  AFRTS 
Programing  Center  for  broadcasts  originating 
from  remote  locadons  providing  the  following 
criteria  are  met: 

(1)  Adequate  justification  exists  to  preclude 
broadcast  of  die  )m>gram  from  the  studios  of 
die  AFRTS  oudet 

(2)  The  primaiy  purpose  of  the  remote 
broadcast  ia  not  to  provide  entertainment  to 
an  audience  at  the  remote  location. 

(3)  The  prepooderanoe  of  the  aadiance  at 
die  remote  locatioB  doea  not  oonipiiae  foreign 
nationals. 

(4)  The  length  of  the  remote  broadcast 
ounfoms  to  similariy  fonnattad  programs 
broadcast  bt»  die  studios  of  the  AFRTS 
outlet 

(5)  Upon  termination  of  the  remote 
broadcast,  AFRTS  program  materials  vriH  not 
oontinne  to  be  need  at  the  remote  location. 

(6)  All  agreements  widi  boat  ooontry 
orguxizatinia  that  have  music  ri^ts  are 
observed. 

CPrngramM 

1.  Authorized  Prograirm 

a.  Except  for  those  programs  supplied  or 
authorized  by  the  AFRTS  Programing  Center 
and  thoae  specified  in  paragraph  b^  below, 
no  AFRTS  oudet  may  broadcast  or 
rebroadcast  any  program  produced  in  behalf 
of  private  or  oommerical  interests  or  foreign 
governments  without  the  approval  of  the 
Director,  APIS. 

b.  In  certain  instances,  programs,  events,  or 
ceremonies  broadcast  by  a  Ibreign 
government  or  agency  may  be  considered  of 
sufficient  cultural  or  informational  value  to 
warrant  broadcast  by  AFRTS  outlets.  No 
broadcast  of  this  nature  may  be  made 
without  the  express  permission  of  tlie 
originating  or  controlling  foreign  government 
or  agency.  Use  of  such  programs  require*  the 
comnrrence  of  the  appropriate  Military 
Department  The  Director,  APIS,  will  be 
notified. 

c  All  requests  for  satellite  program  service 
will  be  sutnnitted  to  die  Dkector,  APIS, 
through  die  appropriate  Military  Department 
and  widi  a  copy  to  die  appn^triato  Unified/ 
Specified  Command.  The  Director,  AFRTS 
ftograming  Center,  wiU  effect  coordination 
and  drcnit-order  validation  with 
oommunicadons  carriers. 

d.KBlitary  Departments  may  authorise 
AFRTS  oodets  under  dieir  command  to 
produce  local  programing,  inchiding  Uve 
fanadcaats  and  qwt  annomcementa. 


2.  Pomfgtt  Laaaaog*  BnadamtM. 
Broadcasts  la  ouar  dian  the  bgliah  tangnage 
may  not  be  mad*  witfaont  obtainiag  approvid 
bam  tha  Diiactor,  APIS,  •xc*pt  as  oudiaad 
below: 

a.  Thoae  broadcaata  darignwd  to  satisfy  die 
needs  of  U.8.  Foroe*  qieaking  other  than  die 
Ba^iah  langnag*. 

b.  Program*  or  announcement*  hi  di* 
language  of  the  host  oouotiy,  with  adequate 
Bn^iah  tranalatioa.  addreaaed  •pacifically  to 
DoD  personnel  to  fauaease  dieir  kaowtedge  of 
dte  language,  and  appredatioa  of  die  host 
country,  ite  customs,  background,  and  people. 

c.  Official  requaste  by  tfaiB  boat  govarnment 
to  alert  iu  dviUan  popuIaUon  of  emeiBency 
oonditfona.  ancfa  aa  atoni*,  floods,  ana 
earthquakea.  Such  annonnoemente  most  be 
confirmed  and  approved  for  broadoaat  by  the 
U.8.  Country  Team  or  senior  boat  command. 
The  appropriate  Unified/Spedfied  Command, 
and  die  Director.  APIS,  will  be  advised  a* 
soon  as  possible  of  the  drcumstancea  and 
action  taken. 

i.  Nnn  ProgramB 

a.  The  AFRTS  IVograming  Centar  wiB 
provide  a  broad  qiactmm  of  new*  programa 
and  materials  from  dke  major  UA 
commercial  and  priiUe  broadoaeling 
networks  and  wfra  aervtoaa.  TUa  aai»iaa 
provided  by  the  Ptograariag  Canter  wiB  ba 
die  prlndpal  source  of  world  and  aatimal 
(U.8.)  news  for  AFRTS  oudet*. 

b.  The  DoD  ha*  aaanwi  Mm  UA 
commerdal  and  public  networks  that  II  wffl 
protect  the  integrity  of  all  new*  programa  and 
materials.  No  change  wIH  be  nuide  in  the 
editorial  oontaot  of  any  new*  piuyaiu*  and 
materiab  uaad.  Radio  new*  actaaUtle*  and 
coneapondento'  feporto  may  be  axcerpted 
from  network  newacaat*,  but  inn*t  be 
excerpted  in  their  entirely.  Radio  actualities 
preeented  within  cotreepiondente'  reporto 
may  not  be  excerpted.  Televiaioo  new* 
programing  may  not  be  excerpted  In  any 
manner  unless  specifically  audiorized  1^  the 
AFRTS  Programing  Centar.  If  television  new* 
programing  is  procured  locally  by  an  AFRTS 
oudet  as  authorized  in  paragraph  k.  bdow. 
the  provisions  of  the  contract  with  die  source 
of  such  programing  wiU  apply. 

c.  AFRTS  oudete  will  use  new*  analy***  or 
commentaries  provided  by  the  AFRTS 
Programing  Center  only.  Outlets  will  identify 
analyses  or  commentaries  as  such, 
distinguishing  them  frtim  newscaato  and 
straight  n*ws  reporting. 

d.  The  AFRTS  ftograming  Center  and 
AFRTS  oudete'  news  policy  te  guided  fay  die 
FCCs  Fairness  Doctrine.  Thia  doctrine 
requires  diat  \}&.  broadcast  stations  provide 
a  significant  croas  sectiim  of  opposing  view* 
on  controvenial  iaaoaa.  Hie  Paimaea 
Doctrine  applie*  to  iaraaa  rathar  than  persons 
and  does  not  require  "equal  onxirtnnities."  It 
does  require  U.S.  broadcaat  stations  to 
provide  "reasonable  opportunitiea"  for  the 
presentation  of  cooflicting  views  on  die 
inqxirtant  controversial  public  iasnes.  AU 
AFRTS  new*  programing  wUl  be 
diaracterizedby  Ite  faiine**. 

e.  The  AFRTS  political  broadcasting  poBcy 
is  baaed  on  die  FGCs  law  of  PnUdcal 
Broadcasting  and  CaUeoasting,  wfaldi  doea 
requfre  "equal  opportultlaa'' far  pdidcal 
oaadldataa.  For  example,  a  U&  broadcast 


•tatloaaaajryaat 
caadldata  toooeip 


...tf-a 
otWaal  apaach  (m 
toDroadeattftaai 
win  also  bai 


A  ZDtosarrfoe  Skn 

1>  whaa  a  propoi 
oudat  aarvaa  paraoi 
liOUtai]r8arvloa,aii 
Ayaamantwfllbat 
opendonat  support 
liilanialiiifamatlai 
agraaaMntwfllbeh 
MiUtaqrSarvlealai 
DlracttTe4000LU.*F 
OTWCTited  at  dia  Mi 
taQuaatad.  A  oopjr  e 
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vodoattt. 

the  BniUih  lugnagB 
t  obtaining  approval 
Bxoept  as  oudiiDed 

(•ignad  to  Mtlf fy  the 
ikbig  othar  dian  the 

cement*  in  tlia 
itiy,  Willi  adequate 
need  apedficallir  to 
le  their  knowledge  of 
UttonofOehoat 
kground,  and  people. 
tblB  boat  fovermnent 
ition  oiemeraBncy 
«,  floods,  and 
ooements  mnat  be 
for  broedcast  by  the 
lior  hoet  command. 
Specified  Command, 
rill  be  edvised  aa 
icumstances  and 


ling  Center  win 
I  of  newB  programs 
AjorUA 
iDadcesting 
■a.  TUa  aerviee 
lag  Center  wiB  be 
oriid  and  national 
idets. 
dlheUA 
Btwofks  diet  II  win 
I  news  programs  and 
Ibenuideindie 
lews  proywns  end 
m  aetaalittoa  md 
nay  be  excerpted 
bat  mnstbe 
IT.  Radio  actoalitiae 
ondents' reports 
tlevisioo  news 
xceipted  in  any 
ly  audiorized  Iqr  die 
>r.  If  television  news 
>cally  by  an  AFRTS 
uagraph  k.  bdow. 
tract  with  die  source 
pply. 

ise  news  analyses  or 
ly  the  AFRTS 
DudetswillidenUfy 
B  as  such, 
newscasts  and 

ing  Center  and 
key  is  guided  by  die 
lUs  doctrine 
■at  stations  provide 
I  of  opposing  views 
lieFainiees 
I  rather  then  persons 
lal  oroortunitifs."  It 
ist  stations  to 
vtunides"  far  die 
B  views  on  the 
ubUc  issues.  All 
wdlbe 


broadcasting  policy 
rofFolidcal 
udng,  whidi  doea 
les''ferpobtfcal 
a  U.S.  broedcaat 


•tadoa  nay  ftant  "equal  opportnnities'' Id  a 
candfclatalocompanaaleMraspeadior 
I  byirival  candidate, 
f.  if  aa  AFKTB  ondet  caiilea  an 
I  (flf  appea(moe)>  It  ia  raqHlfed 
n  onnooaH  iM  aaswanBi  napoaaab  wflMB 
will  also  be  anda  avallabie  fkom  die  AFRTS 
ftOfraalQg  Gsotar.  It  la  aoled.  howevar,  die 
faqnIraaMBt  iar  laqual  OQpOftunidaa'' doee 
not  apply  Id  isor  ktaids  of  news  pcQgnme: 
pewsflastii  news  uilaiilewai  news 
dqnumantariafcandapot  coverage  of  news 
oveata.  An  AFRTS  poUtloal  prorxBiiV  wOl 
be  dufactatod  by  lis  hiineea. 

t  The  AFRTS  nvpaotag  Center  wiO 
Bfovioa  a  ftaa  flow  of  poUdeal  pragraning 
DOB  U&  finmmsirial  and  pubUcjietworka. 
The  nograarfag  Caaiar  and  AFRTS  oadets 
win  maiataia  die  aaaa  "kqnal  opportnaidee" 


d  bv  Ifaaee  souraea.  AFRTS 
Bake  exiaaaiva  use  of  aach 


ondets  should  I 

I  especially  daring  pteeideatial 
,  aad  should  nnvfde  dwir 
aadieaoe  wltt  pottdcal  aadysis.  ooaaneataiy. 
and  pttbUe  aflbdia  ptopaaia.  ia  addidoe  to 
poUdoalhaidaews. 

fl.  AFRTS  ovdela  Buy  disseminate  Service, 
aiii|ot/h>cal  wMamand.  cnmmimlly.  and  host 
oouliy  news  ttat  ia  of  special  iaterest  to 
DoO  peraoaaal  aad  dMir  dapeadeata. 

k  AFRTS  oadala  may  nirilaely  awadoa 
dia  aaaaa  of*  eoaHMRlal  apoeaor.  aloag 

Fbroaa  FnCsaaioaal  BsleitaiaBiant  Piragmiia. 
L  Ike  oonlaet  faimat  aad  pceeeatadoa  of 
local  aaw*  prapaaas  wfll  be  carefuUy 
aupervlaed  la  eaaara  Ihat  aadi  progwiming  ia 
factual,  Isif;  aad  anhlaaad.  aad  Is  b 
,  qompiiaaoa  with  aU  of  the  appUoble 
nrovialaaa  of  dda  Dtaacdv*.  Bmal  care  wfll 
be  cxerdaed  ia  te  aaieedoa  of  editofs. 


diraclaiidi 

J.  locally  prodacad  newacasU  wffl  coatahi 
appraptiate  atMbadoa  at  die  begiaaiag  aad 
aad  of  eachaewacaat  NanaaUy.  it  ia 
aaceaaaiy  to  raathdNria  ladividual  news 
ItaeM  related  to  U A  Govafnant  or  DoD 
poUdea  aad  opatadoaa.  AFRTS  oadets  win 
not  delate  aonna  aUrdNUlaa  la  aewa 
pragma  and  aalsilala  provided  by  the 
AFRTS  hopaariag  Geater. 

L  To  aaaara  complete  aad  balanced  newa 
pragraatag,  AFRTS  oadets  have  andwrity  to 
coatract  far  wmai rial  news  servicee. 

subject  to  aofmal  bndgsdng  and  contracting 
praceduraa. 

D.latenerrk»Si^poitAgnaneDt» 

1.  Whea  a  prapoaed  or  exisdng  AFRTS 
outlet  eervee  persoaael  of  mote  man  one 
IfOitaqr  Servioe,  aa  hiteraenrioe  Support 
Ayeemaat  win  be  executed  covering  staffing, 
operadoaa,  aqiport  aarvioea,  programing  andT 
totetnal  inflnnaeticn  raqutrementa.  This 
agreemsnt  wiU  be  laldatod  by  die  reqwoeOde 
KOUtaiy  Senrioe  fa  accordenca  widi  DoD 
Diracttve  4000Lia.*NaaMny  diis  apeement  is 
■xecatadatdadmeaatohHshmentis 
laqaeattd.  A  copy  afthaae  Intel  aanlue 
Sapport  Agra  sm  sat  wffl  be  provided  to  die 
appropriate  UUflad/Spedfied  Coaamand. 

1.  Badgadag  aad  fteidiag  faacdons  win  be 
1  by  die  napansOile  hfiiUaiy 


ik  Mmaun  oB-ene  N]|paiioa  aflviaoqr 
'  Jo  aaaply  pMcadan  tntafag  •■ 
.  FIndlai  wffl  be  fanhhad  By  te 


far  the balmwe  of  dMcinnat  flaoal yaab  pha 
>  WIlua  tfaia  daM 
laaaasrwffl 
program  aad  badget  raaonnea  far  die 
addidoaal  aarvioa.  Tlw  pay. 
(induding  aubaisleaoe),  aad  | 
dmage  of  stadoa  expeaaas  of  adttaiy 
peraoaaal  penaaaeatfar  or  teaiponiQy 
rrrllgniit  tn  siilit  In  rfii  nianagsmjiil.^ 
operadoa,  or  eagfaieeriag  of  dw  AFRTS  ondet 
wfll  be  borae  by  the  panat  MOltanr 
Oepertmeat  of  thoee  perscMiaL  Whan  hoet- 
Isnent  aapport  Is  provided  by  •  < 
oOer^eadiBi 
AFRTS  ondet  ooacanad.  die  I 

tahaflbedeteiuihiedto 
I  with  DoD  DIraodve  40001UL* 
S^Mtaiy  paracanel  aaOorindaaB  far 
AFRIB  ondeto  wffl  be  shared  by  dw  liflitaiy 
oervioes  mpraponMain  naraapeenva 
I  of  each  Service  wMda  die  < 


ofAFRTB 


MLhoeldel 
AFRTS< 

ataaagaaaatfaraDi 
iumtratgas.  < 
leriiiiKial  lilatatuia  fa  < 
ondeta. 

11.  Davalop.  fa  eoordtaadaa  wUh  the 
lOitery  OqMftBMate  and  tta  Dhactar.  AF& 

equipaaent  far  AFRTS  < 

r. 


andwrifalfaas,  awbeaoe 
DoD  cMUaaa,  and 
dvfliaa 


aaffltaiy. 
Whan  U A 
annqutaad,  na 


i(aiiataglc)antobo 
idteanefnifinii 
steahcffltlesfa 
anWdnatedi  Tlda  lanansnaiy  fa  aidar  to 
provide  qipropriate  lalarfaee  aad 
eonpadbOtar. 

2.  Iha  AflO  (CaqianapouUe  far  the 
cooidiaaMaa  of  AFRTS  aa^HS  lavoMag 
ooRaapaadaaoa  with  the  PCC  aad  dto 
Nadcnal  Tafaooaamricadaaa  aad 
lafaiBaaduaAdadaletradoaCWnA). 

1  appifaable.  wllh  the  foiat 

■"  lUAf   " 


fuadawfflbetraaafaaadtoftaopand^ 
Service  fkom  dw  other  Servian  at  tte  time  of 
outlet  eatabliahment  or  tranafar; 

B.  TAwltioo-AadioSappoitAetMtrCT' 
ASAJwUt 

1«  nocun  (baaed  upon  apedfled 
requtraawala  and  fnade  aaade  avallabfa  by 
dto  reqwcdva  Mflitaiy  Dapaitawato), 
temporarily  hold  aad  laaaat  fa  aooordaaoa 
widi  DoD  InetracdoB  «11M.>  nonataadard 
radtoaadtalevialaBaupplieeaadequipawBt 
nqniddcaedliy  AFRTS  oodeta.  IfOafaaum 
atodw  (to  faidade  Nadonel  Stodc  Nudben) 
of  fast  movtag  repeddv»4laawBd  type  Iteaw, 
wffl  be  etodwd  to  predade  the  aeceedty  for 
individual  pnrdwan  far  each  requWdoa. 

inocen  fa-wamnly  and  repair  cyde 
float  reqaireawato  far  AFRTS  oadeta. 

S.  Review  excen  Usdap  farfaadbaity  of 
repair  aad  rsdistrflMdaa  to  AFRTS  oudeta. 

4.  Brovide  engineering  eoppoat  far  new  and 
exisdag  ondeto  when  reqaeatad  by  odwr 
Itfilitaiy  Departawata.  Tlw  requMdag  Servica 
wffl  be  required  to  fumidi  trevd  sad  per 
diem  funds. 

8.  ftovide  engineering  expertiM  on  dw 
niecdoa  of  replacement  equipment  to  easnn 

e.  ftovide  tedmiral  guidance  oa  dw 
matataianca  and  rahabflttadaa  of  existta^ 
AFRTS  oadeta. 

7.  i¥ovide  euperviaian  end  engineering 
experdM  aaeodated  widi  dw  on^te  euivey. 
procuraawat  iaauaace  and  tastanadoa  of 
nonstandard  radto  and  ideviaiaa  aopidlw 


CBarlyi 

toTAFRTS 
fadfldM  far  broadoaad^  wfdda  the  Uaited 
Statn  aad  poaMaafaoB.  wffl  alao  bo 
submitted  dmugh  ooaiaaaad  chaaaafa  to  the 
A8D(Caq.  who  wffl  dhrt  nsaaaaaiy 
ooordlnalfaa  wlA  Aa  NIIA  aad  the  FOC  and 
who  wfll  advln  oa  coaalateaey  widi  I 


I  policy. 'nBA8D(CSQ 
wffladvtealhei 

■doafar 

Ifa 
dwNTA: 

».Ffcayaaqraaa|gBBaatowfflbeoblelaed 
fa  aooHoaaca  with  eatabUshed  procedum 
aad  ooaaaaad  reepoaaflididn  far  ftaqaeacy 
ooordinadoa  and  I 


CLIMraetCaminiinfcodaa 
Direct  conununioadoa  Is  aulhorind 


1.  AFRTS  oadets,  llOitaiy  Departmenta, 
Udfiad/Spedfled  Commaada.  A8D(PA),  aad 
AFB,  ooaoarnfaig  fanmedfate  opendooal 
matters  owy. 

2.  AFRTS  oodela,  Mffltary  Departnwnta. 
aad  dw  TW^SA.  Sacraawoto  Anw  Daeot. 


I  roudae  euppfar  saatlan, 

aagiaeerfag  advfaa, 

&  AFRT8  oodete  aad  dw  AFRTS 
I^opamiqg  Center  to  Loa  i 


Service  wffl  be  required  to  famldi  travd  and 
per  diem  fnnds. 

&  Conduct  on^to  aaatotenanoa  edvleoqp 
vidto  and  provide  oa^hejjA  trdntog  aa 
required/requested  to  AFRTS  maintenance 


\  OOBBDiftllUle 

realilcdoaa,  aad  advlsoitaa  oa  prapaa 
aeaddvtdaa.  Mfad-TV  oodateaad  Havyah»a 

dw  approprtato  drault  awaagar  to  aaawa 
.  AU  AFRTS  Mrtloto  wffl 
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CAFItTB 


IVinikA«Coa 
Dtpartmmitcfi 

PIOM. 


widi 
Iht  appravd  oflte  Oifwtar.  AFBw  TU*  difwl 
liiik  would  b«a  ithoctaad  ior  «Hh  local 

IMMttB 

■ndteoMof 
JanaaiyUk 

OSDrndwalR^Arllaiaoa  Ofpoer 


'*yr**  w'ftif^atf- 


Swiow 


«!•. 


RIM 

iaaoianding 


it 


exnnptioos 

Regulattons 

Sea.1972 

die  Secratuy 

dstoniBsd 

ATFl70)isa 

doetoita 


I^apartment  of  die  Navy 
tiertfflcattona  and 
the  IntcmatioDal 
&^  j^avanting  CoUiakms  at 
(72  <  OLREG8)  to  raflect  diat 


m  d«rl 


pnipoaa, 
Annext 
without 
fonctiaD  aa  a 
found  diat 
170)  iaa 
ofalifaia,a 
have  been 
COLREGS 
SStdKil-TlM 
is  to  warn 


qiet  al 
cann  it 


seed  Or 
intetfi  riHg 


ifihe  Navy:  (1)  has 
tti  It  USNS  MOHAWK  (T- 
essel  of  die  Navy  which, 
oonstnicdon  and 
comply  fnlly  with 
KQ  of  die  72  COLREGS 
_  widi  iU  special 
ii^al  fleet  ts»  and  (2)  has 
US|I9  MOHAWK  (T-ATP 
r  of  die  TnATF  186  Class 
exenqitions  for  which 
prelriduly  granted  under  72 
88(a).  3a(b).  and 
falteibded  e&CNCt  of  diis  rale 
in  waten  when  die 


ntai  nen  i 


72  COLREGS 


Lieutenant 
Pnntace, 
Division,  0£B( 
General, 
Street,  All 
Telephone 


to  die 
11005  and 
Department,  oi 
Part  708.  This 
notice  diat  dii 
has  certified 
A'IT17D)isa 
dnetoits 


puipoae,  cann  A 


of  die  Navy,  DOD. 


Go  Dioande 


IAG:.tJSN. 


ppiy- 

January  7, 1881. 

let  Charies  Stanley 
'.Admiralty 
(of  the  Judge  Advocate 
Nav^  Department,  200  StovaH 
^mgbiia  22332, 
:  (202)  S2S-«744. 

iTWN:  Pursuant 
audioriir  granted  in  33  U.S.C 
Exfcptive  Order  11984.  die 
the  Navy  amends  32  CFR 
UBCndment  provides 


nu  ibsnl 


'An^i 


Secntary  of  the  Navy 
t  lat  USNS  MOHAWK  (T- 
•Md  of  die  Navy  vdikh. 
roooetnictlon  and 
oon^ly  fbDy  wtdi  72 
COLREGS  Aiiwx  L  swmon  2(0,  in  diat 
during  dioae  i  taatfooa  whan  tibe  USNS 
MOHAWK  m  st  simultanMusly  display 

Ugh  s  vsed  far  towing  as 
nqoiradbyR  kM  and  die  taak  lights 


of  a  VMael  rastridMi  in  its  ability  to 
maneovcr  as  ratpdrad  by  Rnia  27,  dia 
masdiaad  Udits  used  Cor  towktfl  win  not 
be  located  above  and  dear  of  tte  tadc 
lights.  Ptall  compliance  wtdi  tibis 
provision  would  interfsn  wllfa  die  - 
apedal  fnnctiaa  of  die  sh4>.  11m 
Secrataiy  of  die  Navy  has  also  oertlflad 
diat  die  aioremenHoned  masthead  Mghts 
ara  loeatad  in  doeest  poeelMe 
compliance  wUh  die  applicable  72 
COLREGS  raqnirameni 

Notiot  is  also  provided  *o  ih»  affset 
diat  die  Secratary  of  die  Navy  has 
previonsly  andiorized  die  nse  by  T-A1T 
188  Class  of  vessds  of  certain 
exenqitiaaslMnnitted  by  72  COLREGS 
Rnle  3&  Spedflcalfy,  die  ose  of  die 
exemptians  has  been  aodiofind  »» 
allowed  in  Rule  S8(a),  pertaining  to 
U^ts  widi  langea  and  intensitfea 
prescribed  In  Rule  22:  Rule  38(b). 
pertaining  to  Ugjits  widi  cdor 
spedflcaWons  prescribed  In  Annex  L 
secdon  7;  and.  Rule  38(d)(1),  pertaining 
to  die  reposittoning  of  masdiead  Udits 
on  vsMels  lees  dian  ISO  metan  In  length 
required  by  Annex  L  section  3(a). 

The  Secrataiy  of  die  Navy  has 
determined  diat  USNS  MOHAWK  Is  a 
meamber  of  die  T-^1T  188  Class,  is  in 
compliance  widi  die  1980  Rules  of  die 
Road,  and  die  keel  of  die  T-^ATF  188 
Class  lead  ship  was  laid  prior  to  July  ISy 
1977. 

Moreover,  it  has  been  determined,  in 
accordance  widi  32  CFR  Parts  298  and 
701,  that  pnbUcadon  of  this  amendment 
for  public  comment  prior  to  adoption  is 
faiqiracticable,  unnecessary  and  contrary 
to  die  public  interest  since  it  is  based  on 
technical  finHtng*  diet  die  placement  of 
ligjits  on  this  sh^  in  a  manner  dilhrent 
from  that  prescribed  herein  will 
adversely  afEect  die  ship's  aUlity  to 
perfbm  its  military  function. 
According.  32  CFR  Part  708  is 
amended  as  follows:  j 

1708.2   (Amended) 

1.  Table  Four  of  f  708.2  is  amended  by 
adding  die  following  note  14  wfaidi 
raflects  die  certification  issued  by  die 
Secrataiy  of  the  Navy: 

14.  On  USNS  MOHAWK  (T-ATF 170).  die 
Busdwed  Uglita  Bsed  for  towing  nqnind  by 
Rule  M  will  be  diqilayed  appraadmeleljr  4.1 
meten  below  the  lowest  of  die  lights  requlied 
to  bt  diqiUyed  liy  Rule  27  wfaaa  ■  vend  is 
not  mdw  ooaunaad  or  is  nstiiclsd  in  Its 
abiUtyloBeiMmK 

Dstsd:)aaMiy7.1t8L 

Acting  SacrHary  of  tbt  Navy. 
P«0m.i 


4ocniMrts 


rrBnvliqnBienlalPwtectioo 
Afency. 
ACnoit:  Find  lola. 


:  TUa  nla  lavokaa  tfia 
procadaras  Cor  fUlng  poblie  flnandd 
ditdfttwrt  stataaianla  nndar  die  Tmda 
Sabstanoaa  Coolid  Act.  tfaa  Solid  Waata 
Dtapood  Act.  fta  Oaan  Air  Ad,  and  dia 


and  DeoMBStratloa  Andicrliatlon  Act  of 
1S7&  Ilia  Bdiica  In  Govanmant  Ad  of 
107S  (Pub.  L  96-821)  saparsades 
ftnandal  disdoeara  reqdraaMnts  andar 
these  statotes.  lUa  rata  also  eats  Cordi 
procadurea  Cor  a<linlnlslradve 
enf qroemant  of  &e  pod-ampfoyoiant 
restridlaas  of  18  U.&C  207.  as  raqaiied 
by  the  Ethica  la  Govenment  Ad  and 
Office  of  GovamBMOt  Bddcs  ragnlatfoos 
pobUshad  Febnaiy  1. 10801  at  46  FR 
7402.  lUa  nia  is  intended  to  Impiement 
these  minlrements. 

I BATK  Jamaiy  21. 19BL 


iimi  ooNTAcn 
DooneD  Nantkea.  OIBca  of  General 
Counsel  Contrad  and  Ganerd 
Administradoo  Branch  (A-IM).  U.& 
Bovironmentd  I¥otadlcn  Agency,  401 M 
Street,  S.W.,  Waahingloii.  DXI  2048a 
tdephone;  202  426  8830. 

supaLBMMTAinr  MPOMiATioia  Four 
statutes  under  which  die  BBvlronmantd 
ftotectian  Agency  PSPA)  oondncts 
business  contain  provlslcos  requiring 
certain  EPA  employees  to  file  public 
reports  of  dieir  finandd  interests  in 
persons  regulated  under  die  statutes  or 
persons  receiving  funds  under  die 
statntee.  In  response  to  diese 
requirements.  EPA  prmnnlgated 
regulations  to  inqdement  the  reporting  of 
sudi  finandd  interests.  Hie  procedures 
for  filing  sudi  repoils  under  section 
26(e)  of  the  Toxic  Sobetanoes  Ccmtrol 
Ad  (15  U3.C  2625(0))  ara  contained  in 
40  CFR  3.306.  Secdoo  3J0e  contains  die 
procedures  for  flUng  audi  laports  under 
secdon  1007  of  die  SoUd  Waste  DiqMad 
Ad  (also  reCMnd  to  aa  the  Raeomoe 
Conservation  and  Raoovary  Act,  42 
U.S.C  8008).  Section  SJ07  oonteins  die 
procedures  for  fiuM  sadi  reports  andar 
secdon  218  of  dM  dean  Ak  Ad  (42 
U&C  7818).  Secdwi  SJOB  «»«■«»■«"•  die 
procedures  Cor  fiUng  sodi  reports  1 
section  12  of  die  Bavfranmantd 
Research,  DevelopuMnt.  and 


t  r     i  ' 
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rolcMtfit 

«,lh*  Solid  Waste 
B  Mr  Act  and  ft* 
di.  Devdopmant, 
diorisatfaoActol 
fanoMot  Act  of 


a  alio  aats  foidi 
itratlva 
it-ampiQjnDaBt 
L  a07,  as  raqaind 
mDantActand 
Bdiics  ragalatloiiB 
19801  at  46  FR 

wmpMIMIII 

iy21.mL 

noN  ooNMcn 
»  of  General 


i(A-lM).U& 
ion  AgBoqrt  401 M 
OII.IXC20M0, 
0. 


I  to  file  public 
■1  interests  in 
n  die  statutes  or 
sunder  die 
ithese 
mulgated 
nt  the  reporting  of 
I.  Hie  procedures 
mder  section 
itances  CcmtrdI 
ars  oootained  in 
\J3M  contains  the 
tdi  rqwrts  under 
id  Waate  Disposal 
itfaaReaomoa 
iTraqrAcl,4t 
907  ooBtains  die 
idirepocts  andsr 
QAkAct(42 
906ooBlalna  dis 
idiraportsi 

OOBMDiai 


Dsnonstratloo  Antborizatiao  Act  of 
197S(FBb.L96-lS5). 

On  October  10b  1878.  die  Bddcs  in 
GovamMOt  Act  ^d».  L.  96-821) 
became  law.  Section  207(c)  of  die  Act 
provides  fai  pertinent  part 

Hm  proviiiaMariUa  title  nqidriiv  Oe 

fnml  loqeiMasat  «ad«  aqr  odMT 
pioviilfla  of  lew  sr  lefuetfon  with  mpwl  to 

Ifar 


of  pienatlaf  ooolhcls  of  IntarMt  or 

01  BklCfML 


On  And  It  19801  die  OfBce  of  Legal 
CoonaH  of  the  Department  of  Justice 
renderad  its  opinion  that  section  209tc) 
has  dsplaoeddie  financial  rniorting 
rsquirsments  of  the  Ibiirspsciflc  statutes 
discussed  above  "andbroiq^t  the 
provision  of  Tide  n  of  die  Bdiics  Act 
Into  piajr  tai  dieir  stead."  Aooordingljr, 
dds  rale  nvokas  die  reporting 
ptDOsduns  mder  dis  four  statutes. 

TIm  Bdiics  fai  Government  Act 


ooncstning  post-employment  restiictiaas 
for  govammant  employaes  and  rsQuires 
agendas  to  sstabiisb  praoadurea  for 
administrative  enfloioement  of  diese 
rastrictions.  EPA  drafted  such 
procedures  and.  as  rsqnired  by  die  set. 
EPA  sent  diese  procedures  to  the  Office 
of  Govanment  Bibles  for  rsview.  On 
And  K  198a  die  Offios  of  Government 
Edilos  fimnd  diet  "EPA's  proposed 
administrative  procedures, 
tmplsmsnting  Ibe  provisions  of  18  U&C. 
207(0  eoofonn  widi  the  law  and  the 
regulations  promalgatod  by  dds  Office 
on  Fdmary  1. 198a  (45  FR  7402)." 
Aooonfimly,  diis  nde  establishes  those 
pracednee  as  a  new  Appendix  C  to 
Subpart  A  of  die  ralee. 

DeWd:  1— ly  M.  MBI. 
(96US.Ca01) 


Adminktntar.- 

40  CFR  Chapter  I,  Part  3,  is  amended 
asfoDowK 

1.  The  Table  of  Sections,  Subpart  A.  is 
amended  by  adding  Appendix  C  to  reed 
asfoDowK 


8m. 


Appendix  C— nooadom  Cor  Administrative 
B[iiiDfvenMiit  of  iHwt-&iq>lo]niieiit 
Rntiictiaas 

Z.  Ibe  Table  of  Sections,  Subpart  C,  is 
amended  by  Revising  il  3J06,  S.30a 
3  J07  end  S.30a  and  Aiqiendices  D.  E.  F. 
G  and  H  to  read  as  follows: 


tJOS 

AirAot 

•        •        • 


Appendix  D   rnnilnysn 


Air 


Act 
Appendioee  g— «  ptoewwejl 

3.  Subpart  A  la  amended  by  addfa^ 
the  following  new  Appendix  C  after 
Appendix  B: 


&  4iAMAv  Aeeear  le  Jtavoa*  Sanotians: 
noutm 

If  the  Inqtactor  Cnmrs  investifetioa 
eitebUAaelheti 
tobtUsvelhete 
violalsdtiw 

UUAC  «r  (a),  (b),  or  (4  tm  K 
lef 
fl8U 

rBPAi^inyne 
lefcheiBweade 


afMsMBBpleyi 


LPuipott 


I  of  this  Appsndix  is  Ib 

llB 

t  Act  wUdii 


iv^BHi  w  ■■  mm  so 
yea  isosive  Ms  aeliie  sf 

le' 


•(c).  as 


■  it  believes  that  e  ionwr  BPA 
r  has  violalsd  18  U AC  307  (e).  (b), 
■aolsd  by  I  CFR  ffut  787. 
r  18  U AC  »r  (■).  (b).  (e).  as 
isqilaaMatsd  by  8  CFR  Fut  787. 

2.Dakgatkm 

Toe  Adadaistralian  OH 
to  cany  oat  lUs  AppsoAx  to  I 
GenafaL  wift  lbs  faUowiai  I 

(s)  Tbs  GsosrsI  CosMi" 
to  appoint  the  pnsidliV  0 
aa  providad  by  pan«nvh  (8Xa)  ef  lUs 


bsVBvloktsdtos 
(a).(b).(o)ss 


«fi8lMjCaa7 

by8CaKhrt787 


A:TeBbavaei|||Mto 
eteflstsnasof 


I  fV  MUlUIUtlSQW 

Mitrictioaa  era  set  ImA  to  the 


(b)1 
aathocitytoi 
ptovlded  by  peramvb  8(b)  of  dii  Appandbi: 

(c)  The  Deputy  Arf^ialBtialie  has  toe 
aathorfty  to  kapoaa  appraprfala 
■doiiBiatrative  aaaettoas,  sa  pvovidad  by 
patagnph  (18)  of  tkla  AppaodbL 

X  PnlimiaarrlUvtnrmdlUfKnlci 
bifoimatkm  About  VIohtiom 


AfemarlPA 


7.  toa/a/2XMM»  MVlftoat  e 
If  a  ionnar  BPA  aaqdoyaa  iaila  to 


nviewa  wiittau  or  oral  lulutiiiatloo 
ooDoamiat  a  poaalbia  vioiatiaa  of  the  poat- 
eoipioyBMBt  natiictioiia  of  18UAC  307  (a), 
(b),  or  (c)  aa  inpiemanlad  by  8  CFR  Put  787. 
The  lospecter  General  reviews  lbs 
informatioD  to  deteniine  whediar  te  aiatlar 
is  deariy  frivdona  and  doea  not  aerft  bvthar 
actioiL  If  die  inspector  General  dG) 
detenninea  diat  die  natter  meiits  ftndier 
action,  die  K*  iofotiDS  die  Director  of  die 
OfBoe  of  Government  Elhica  and  oonsolta 
widi  die  CHmfaial  DIvisian  of  dw  Department 
of  fiisMoe  HiganHng  the  coodnct  of  en 
investigation.  The  peipoee  of  the  ooneohatiaa 
is  to  avoid  prafadidiig  any  crisdasl 
proceeding  diet  die  Ivstioe  Department  Buiy 
have  under  ooosideration. 

4.Inve$UgaUonbyAeIn^teelorGeaenJ 

If  die  Criminal  Division  of  die  Jaedoe 
Department  agrees  that  EPA  should  handle 
the  matter,  die  IG  mnat  condnct  an 
inveatigadon  of  dw  poeSOile  vloladaa  of  the 
post-employment  reaHictiaaa  of  18UAC  807 
(a).(b).ar(c). 


lUailedsioBtodie 


80  days  after  thai 

explna.  The  toittal  dedatea  maat  aet  farth  lbs 
fbidfaics  of  fact  and  ooodaaiooa  of  law  on 
which  his  based. 

a.  J^paalafoB  laitial  Dtdakm  iUtodb 
WOkoatoHmini^ 

A: 


t  be  sahedltod  to  dto  Papaty 
Aihalulatrator  to  aoootdaaoa  with 
(10Kb)  of  Ihia  Appendix 

XbdUalDedMioaJ^laraHmub^ 

u  tiw  former  employee  rei|eeala  a 
liamadaaflsta 


;  MAfipoiDtnmit  of  a  Pfmkti9  Official 

'  1MB  GCttBVU  C0HD8M  HMSt  ^OBOlBt  OB 
tmp«Mt»l«wirf..«>tir,„,|||,  III,  ih, 

hearing.  The  examiner  aamt  be  aa  1 
and  an  eaqdoyaa  oftoe  1 
FMSMtiani 


and  the  taqiector  General  of  the 
,  addnss  and  tel 


I    'f 
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•nmmambmAaa  rtildt at Hm hMit^ 
coodnelitlnafiiraiM  iaiputial  Bamiar.  ud 
iMM  an  taiMal  dadak  i  as  imnptfjr  aa 
poaaibiaaftirtliaMoo  d|ioiMB|iiata,lwtia 
noavantlatethaan  ajp  aftar  dw  haariag 
ia  taradnatad.  No  pan  awiwhaa 
partldpatad to anywi  r |i tha tavaatlgalioo 
or  to  na  dadakm  to  ia  liata  admtolatratiTa 
anfonaaiaatorlaait  xvdtoateoftfaa 
A(anqr Counaal. or w  olMahadaxqr     .| 
crmnacHow  or  daaltagi  wMidiaionMr   ■ 
employaa  nwy  ■anra  a  an  axamtoar.  IIm 
General  Cooud  nay  mm^Ma  examliiar 
fbrcaoaa.  -  j, 

W\ Appoiatmua of i  amcyCmmaal    1 
lliaAfiacgrBdifcyf  Bldlal  diaO  daalgnato 
anattatanrtoadaa/  |«jr  CoonaaL  Tlia 
Aflanqr  Btmea  Oflldal  imat  nottfjir  dia 
inranriiiar  and  the  torm  ramployaa(orifdia 
fonaar  amployaa  ia  Ml  aaantod  bjr  ooonaaL 
hlaorharattamajrjof  lO  name,  addreaa  and 
telapboaa  nntobar  of  d  i  Acancy  CoaueL 

Haaitaia  will  be  hdi  atEPAHaadqaaitara 
to  Waahtogtaa  D.C  0  at  an  EPA  le^aoal 
office  or  luontoty.  A  ar  ooofantog  with  tba 
partiaa,  the  aKanrinaf  i  laD  aat  a  naaooabla 
time,  date  and  plaoa  Bo  ll»  hearing  with  dua 
ragaidtorthabnnara  upbyae's  need  for 
adequate  ttow  to  prqM  f««  defenae  and  dta 
need  to  expadltiouaiy  i  leblve  allagationa 
wdiicfa  may  daaasa  dM  fonnar  employee'a 
caimtettoa.Atleaatl8  afi  bafara  die  date 
aetlorthahaarii«,dia  uountoer  diall  notUy 
diapaittoaofdietima,  late  and  plaoa  by 
certified  mail  retnm  n  adpt  raqoeeted. 
Hearinfi  will  be  aa  inf  nul  aa  reaaonaUy 
poaalble  oooalatant  wii  t  MtabUddng  an 
orderly  raoord.  Fedara  rvln  of  evidence  do 
not  oootral  the  heeitogjalftoagh  the 
examiner  may  oaa  ' 
The  examiner  faaareU  «ia  admit  evidence 
unleae  it  ia  elauiy  iiTel  rvaat  inunatarial  or 
nndnly  r^otitioaa.  Tin  paitiaa  have  dm  r^ 
to: 

(i)lntrodnoaendexi  ntae  witneaaea: 

(U)OairdociiaMBtai  ftrMeaom 

(iii)Caafraiitandi 
witneeaee;  and 

(iv)  naeant  oral  aigB  neat  to  die  fofm  of 
brief  opentog  and  doai  igatetementa. 

b  additioo.  the  fonn  r  employee  haa  the 
right 

(i)  To  fapreeent  hlma  Jforharadf  orbe 
repreaented  by  coonae  at aO  atagea  of    ■,  . 
adminiatiatlve enforce  Mnt:and  '! 

(U)  To  raqoire  diat  al  ptraooi  be  exdnded 
bom  die  heering  room  xoept  die  reporter, 
the  examiner.  &•  Ages  qr  Coanad  and 
witneaaea  dniing  the  tii  le  they  are  actually 
teati^yii^ 

Witnaaediallteatify  ndaroadiar 
afflimation  adminiaten  d  Iqr  the  examiner. 

Tne  examiner  mnat  I  range  for  a  tranacript 
of  tta  hearing  Omoilii  MfEPAhocuiamant 
and  Contracte  Manage  mbI  Divlaion  uaii^ 
diefnndeofdieOffl^e  if  Management  and 
Agency  aervtoaa.1be{  Maar  aaqiloyee  ia 
antidedtoaoopyof^  tnnacr^it  at  no 
diaiga.  and  the  axamh  irmaat  famiah  it  aa 
aocnaa  tlia  received  I  i»dM  reporter. 

{<S^BatdmofPnof 


TheAgncyhaadie  uiden  of  proof  end 
must  eatabUah  a  vtolatfMiby  dear  and 
convincing  evidence. 

WbdOalDtdMiem 


The  Bxandnar  moat  aMka  an  toMal 
dafitioB  axchialvaly  en  mattara  oi  lecord  to 
dw  prooaedii«.  Hw  initial  dedaion  aniat  be 
made  withto  60  dm  after  the  hearing  and 
muat  aat  forth  die  awiinj*  of  fut  and 
conchuiona  of  law  on  which  it  ia  baaed.  The 
examiner  mnat  ftmldi  dda  dedaian  to  the 
fuiinei  employee  by  cartlfled  meil,  return 
receipt  requeeted  to  the  Agenpy  Coonad  and 
to  die  Inapentor  GeneraL 

to.  Appeal  of  an  bUtkU  DtdaJoa  Made  Aftar 
aHearing 

{e)tUtkdDeciBioaAfleraHeartig 
iW  initial  dedaian  of  die  examinar 
beoonea  die  final  Agency  decision  unleea. 
widito  30  days  after  raoalvii«  die  initial 
decision,  dtfaer  perly  appeels  by  mailing  or 
otherwise  ftiinldilng  to  die  Deputy 
Administrator  written  notice  oiF  appeal  with 
a  copy  to  die  oppodng  party.  The  notioa  of 
appeel  may  discnsa  the  raascna  why  the 
perty  contanda  toat  the  toitial  dadaton  is 
enoneoos,  sobfed  to  die  right  of  die  oppoetog 
party  to  present  a  written  roqionaa  to  the 
Deputy  Adodnlatratar  widdn  SO  daya  after 
receiving  a  oopy  of  die  notice  of  appeal 
Neidier  peity  may  submit  new  evidence. 

The  Deputy  Adndnistrator  muat  baae  his  or 
her  dedaian  solely  on  die  record  of  the 
proceedings  or  dioee  portians  died  by  dw 
parties  to  Umit  the  isMe.  and  die  notioe  of 
eppeel  end  response,  if  die  Deputy 
Adminiatratcr  modifiaa  or  reveraea  die  toittal 
decision,  he  or  she  must  stete  to  writing  v^ 
fr^  tnMm]  iilti:ff<ffli  was  arrtmeiHit. 
(b)  IntttalDedekm  Witluat  a  Hearing 
ff  die  former  empkqree  did  not  reqneat  a 
hearing,  die  toidal  decision  of  die  InqiMctar 
General  win  baoome  tte  final  Agency 
dedsion  unless  the  former  employee  submite 
a  written  notice  of  appeal  to  the  Deputy 
Adminiatratcr  widito  W  daya  after  receipt  of 
die  initial  dadaion,  widi  a  copy  to  dw 
inspector  GeneraL  l%e  notice  of  apped  may 
discuss  reasons  why  the  Initid  dedaion  ia 
erroneona.  sab|ed  to  the  right  of  the 
inqiector  Generd  to  preeeut  a  written 
reaponse  to  die  Depoty  Adminiatrator  widito 
SO  daya  after  reodving  the  notice  of  appeeL 
The  Deputy  Adminiatrator'a  review  will  be 
baaed  on  an  axemination  of  die  Inspector 
GeneraTa  evidence  and  any  legd  aigumente 
which  die  former  em|doyee  or  die  Inspector 
Generd  preeanta. 

11.  Bxparte  Comanmhatkme 
(coaunuttJoatione  oateide  the  record) 

Nddier  an  examiner  nor  die  Deputy 
Administrator  win  receive  from  any  person 
any  written  or  ord  communication  outaida 
the  record  about  the  merito  of  an 
administrative  enforcement  proceeding  or 
appeal  Thia  doea  not  apply  to  eiqiarte 
discussions  concerning  administrative 
functions  or  procedures  under  diis  Appendix, 
or  to  consdtatians  between  die  Deputy 
Administrator  and  tte  iudidd  officer  or  odMT 
staff  member  who  asaiste  die  Deputy 
Adminiatrator. 

tZ  Calculating  DeadUnee 

If  a  deadUna  fdla  on  a  Saturday,  Sunday  or 
faderd  holiday,  the  next  woifcing  dey  ia 
oonsldered  the  deadline. 


tX  AdaUatetnUve  Saaetioae 

Whenever  a  find  < 
Oat  a  fiongnr  aovloyao  haa  vtolatod  IS  U  AC 
aar  (a),  (bl  or  (c)  aa  Implsmsnteil  by  i  CWt 


eanction,  wfaia  amy  iadada  one  or  I 

(0  PMldUtii«  the  ionter  eavloL 
making,  on  bduJf  of  any  ether  person  (axoapt 
the  Udtod  Stota^aay  famd  or  tafiormd 
eppeeranoa  baton,  or,  with  ne  Intent  to 
Ininienoe^  any  ord  or  written  flowiWHiiioatiow 
tob  die  U&  bvironaaatd  notootton  Apaqr 
on  eny  matter  of  bnstoass  lor  a  period  not  to 
exceed  S  yean.  lUs  win  be  aooo^llshed  by 
a  maBMtMdam  to  afl  BPA  amplnyass 
directing  them  to  ratuae  to  pariidpato  to  aay 
audi  appearance  or  to  aoo^  any  anch 
oommnnlcation  daring  the  natrictlon  period. 

(ii)  Debeirti«  dw  ionnar  employee 
reodvtog  any  BPA  oontraot  gnat, 
ooopantlva  amsBsnt  or  loaa  for  a  psflod  of 
up  to  S  yeara,  provided  Aat  dw  vtoiatton  waa 
oonmdtted  to  me  context  of  aaaldag  or 
peifuiuiing  a  govaHunsnl  oonlnci,  grant, 
cuupaiaUta  agraamant  or  loan. 

(iU)  A  wrtttea  reprimand  wldi  a  oopy  to  be 
placed  to  dw  former  anploya^'s  oOdd 


Qv)  A  written  reprimand  withovt  a  eonr  to 
dw  fonaar  snipkyee'aoftidd  personnel  file. 

llw  Deputy  AitmlHlstntor  auqr  oonlw  with 
the  perties  baton  deddiM  upon  aa 
adadnistratlvo  sancttoa  Tlw  fanner    - 
etoployee  BBust  be  notified  of  amr 
admtolstraUva  nndlon  by  oertifled 
return  receipt  raqneatad. 

14.  ConfidentiaUtr 

AU  records  and  toforautkm  ragardhn 
administrative  enforcement  lamwiiilliigs 
under  diis  Appendix  win  be  Wt  oonildsntid 
and  win  not  DO  diadoaed  except  aa  required 
by  law  or  regulation. 

l&fiidkUaUterieiir .. 

Any  peraon  found  to  have  violated  18 
US.C  a07  (e).  (b)  or  (0)  aa  implemented  Inr  g 
era.  Part  7S7,  may  aeek  Jndidd  review  of 
this  adminiatrative  detenninatioa 

4.  Subpart  C  ia  amended  by  reviaing 
ii  S.306, 3.308,  SJ07  and  3.30B  and 
^ipendioes  D,  B.  F,  G  and  H  to  read  as 
follows: 


fSJOg 

(a)  Notwithatanding  die  oUier 
provlaioiia  of  this  part,  after  August  7, 
1978,  no  enqiloyee  adio  is  not  listed  in 
Appendix  D  as  exempt  may  be 
employed  by,  serve  as  attorney  for,  act 
as  ooiisultant  for,  or  hold  any  othn 
official  or  omtractual  relationship  to 
(other  than  ownership  of  stodc,  bonds, 
or  other  financial  interest)— 

(1)  The  owner  or  operator  of  any 
major  stationary  sooroe  or  any 
stationaiy  source  which  is  subject  to  a 
standard  of  performanoe  or  emission 
standard  under  sectf on  HI  (42  VA.C 
7411)  or  section  111  (42  VAC.  7412)  of 
die  Act; 


Tim^^fw0i.i*mm*\."  I 
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(2)  Anjr  maimfictnnr  of  any  cUm  or 
cat^ory  of  mobile  sources  if  such 
mobile  soorces  are  subject  to  regulation 
nnder  the  Act; 

(3)  Any  trade  or  business  association 
of  which  an  owner  or  (nerator  refsRed 
to  in  paragraph  (hXl)  of  this  section  or  a 
manufacturer  referred  to  in  paragraph 
(h)(2)  of  diis  section  is  a  member; 

(4)  Any  oqanixation  (whedier  non- 
profit or  not)  wdiidi  is  a  party  to 
litigation,  or  engaged  in  political, 
edttcational.  or  innirmatioaal  activities, 
relating  to  air  quality. 

(b)  In  reviewring  financial  interest 
statements.  Deputy  Counselor  and  the 
Agency  Counselor  shall  considnr 
whether  certain  financial  interests  of 
non-exempt  emplmrees  may  be 
inconsistent  widi  the  particular 
employee's  position  and  duties.  In 
particular,  any  financial  interest  that 
presents  a  cooflict  of  interest  or  an 
apparent  conflict  of  interest  with  an 
enq>loyee's  duties  under  the  Act  shall  be 
restdved  under  i  S.203. 

(c)  Under  1 3ia(d)  of  die  dean  Air 
Act.  any  employee  subject  to  this 
provision  who  knowingly  violates  the 
provisions  of  diis  section  is  subject  to  a 
fine  of  not  more  than  $2600  or 
imprisonment  for  not  more  than  one 
year,  or  both. 


[I 


I 


UndKdM 


Air 


Ad 

TIm  poeJUoM  listed  below  have  been 
detemiinad  to  be  of  a  non-ngniatoijr  ornoii- 
poUcymiUag  natam  nnder  eectian  318(d)  of 
the  Qean  Air  Act  Whenever  dw  tide  of  a 
posittaa  it  listad,  it  indodee  any  penon  wiw 
oocnpies  die  poaidon  as  "acUng"  and  any 
person  wiw  oocnpies  a  successor  position 
under  a  soiwequent  reoisanization. 

Bneinpllons? 

(1)  All  spedal  government  employees. 

(2)  Under  the  OIBoe  of  die  Adminlstraton 
All  employees  except  die  Administrator. 

Depniy  Administrator,  General  Counsel 
Deputy  General  Counsel.  Associate  General 
Counsel  for  Air.  Noise  and  iUdiadoo  and 
Director  of  the  Sdenoe  Advisory  Bosfd. 

(3)  Under  the  OCBoe  of  Planning  and 
Management 

All  employees  except  die  Assistant 
Administrator  for  Planning  and  Klanogement, 
Associate  Assistant  Administrator  for 
Planning  and  Management  Deputy  Assistant 
Admfaiistntar  for  Planning  and  EvaluaUon 
and  the  Dirsctar  of  dM  Standards  and 
Regnladoos  Bvafamtifla  Divisiaa. 

(4)  Undsr  the  Office  of  Enforcement: 
AD  emplqyaes  except  the  Assistant 

Administratar  for  Bofaroenent  Deputy 
Aaaistant  Adarinistratar  for  Goieral 
Bnfonement  Dlractor  el  dw  Stadonaiy 
Source  BbfonsBent  DIviaian  and  Director  of 
die  Mobile  Soana  Bafatoanent  OtviaiaiL 

(5)  Undar  dte  Offloa  of  Air.  Noise  and 
iUdiadan: 


An  employoes  exoept  dw  Aaaistant 
Administrator  for  Air.  Nolaa  and  Radiattoo. 
Director  of  dw  Office  of  Policy  Analysis, 
Director  of  dw  Office  of  TtawportadoB  and 
Land  Uae  Mior.  Deputy  Assistant 
Administrator  for  Afr  Qiiality  Fbaning  and 
Standards  and  Divisioa  Directors  repotting  to 
diis  offioiaL  and  dw  Deputy  Aadalant 
Administrator  for  Mobda  Soana  Air 
PoUadoB  CoDtrol  and  Divisioa  Diraetors 
repotting  to  diiaoffldaL 

(6)  An  other  amployeea. 


B-H[Reest<e^ 


IFRDoe. 


f. 


40CFRPwtS2 

(A-*-fRL  172»-ff] 

South  Coaal  Air  Bnain  NoiHtlalmnwil 


Of  mipieiiieiinnion  none 

AiMMCv:  Environmental  Protection 

Agency, 

ACnow;  Notice  of  Final  Piii«m«ifinfl 

•UMMIIV;  On  April  1, 1980  (45  PR 
21271).  die  Environmental  notection 
Agency  (EPA)  published  a  notice  c^ 
proposed  rulemaking  for  die  Soudi 
Coast  Air  Basin  nonattalnment  area  i 
phin  (NAP)  for  osooe.  carbon  monoxide 
(CO),  partfculate  matter  (PImQ,  and 
nitrogen  dioxide  (NOa).  The  April  1 1080 
notice  proposed  to  disapprove  die  NAP 
because  tibe  lack  of  die  following 
constituted  major  defidenciea  with 
respect  to  Part  D  of  the  Qean  Air  Act. 
"Plan  Reguirements  for  Nonattainmant 
Areas:** 

1.  For  oaone,  CO,  PM.  and  NOk  new  sonroa 
review  (N8R)  rales. 

2.  For  omw,  rales  reflecting  reasotiably 
available  control  tedmolocy  (RACT)  for 
certain  volatile  orgsnic  oonqwund  (VOC) 
souices. 

3.  For  ontw  and  CO,  legal  authotity  to 
implement  an  in^wction  imd  maintenanoe  0/ 
M)  program. 

The  State  haa  submitted  the  necessary 
VOC  RACT  and  NSR  rales  and 
therefore  has  corrected  two  of  die  major 
defidendes.  However,  die  Califomla 
State  Legialature  haa  not  provided  die 
neoeasary  legal  audKirity  to  inqilement 
and  enfcnce  an  I/M  program.  Because 
the  ma  jor  deficiency  of  the  lack  of  the  1/ 
M  program  has  not  been  comded. 
today's  notice  takes  final  action  to 
disapprove  the  NAP  for  osone  and  GO. 
Further,  since  die  major  d^dency 
concerning  PM  and  NOb  haa  been 
corrected  and  die  State  has  provided 
aaaurances  to  correct  the  mfoor 
defidendes  in  the  NAP,  today's  notice 
takes  final  action  to  ooadlttoaally 
approve  die  NAP  for  FM  and  NoL  lliase 
actions  retain  die  proUbitfon  on 


constractton  of  oertatai  major  new  or 
modified  VOC  and  CO  sooices,  bat 
removes  the  ptohlbition  for  Pll  and 
oxides  of  nitrogen  (NOJ  soaraes. 

This  notice  also  provides  a  brief 
Bummaiy  of  the  propoeed  raleauking 
notice.  dBSciibes  recent  revistoos  which 
Supplement  die  NAP.  discasaes  pobhe 
oovmenta  received,  qiedflea  daadlinfs 
by  which  die  State  is  required  to  tabmU 
material  to  corred  minor  defidsodes  in 
JdM  NAP.  and  describes  BPA*a  final 
action  on  die  NAP. 

iBAtn:  TUs  action  is  effective  lanoaiy 
StlOBL 


kTWN  COMTACIS 

Lottise  P.  Giersdi.  Director.  Air  and 
Haaardous  Materials  Dividon.  215 
F^amont  Street,  San  F^andaoo.  CA 
04106.  Environmentamotadloo 
Afsncy.  Region  IX.  Attn:  DouiM  Grano 
j[41S)5S»-2BS8. 

A  copy  of  today's  revisioa  to  die 
Qillfomia  State  laylanientatleB  Plan 
(SIP)  is  kicatad  at  Hm  OCBoe  of  te 
Federal  Ragistar.  1100  *X**  SUaet.  N.W.. 
Room  840t  Washh^ton.  DjC  «MOa 
rARVI 


The  dean  Air  Act  as  amended  In 
1077.  raqnfaas  statas  to  revise  diair  SIPs 
forall  areas  diat  have  not  attalnad  dia 
National  Ambient  Air  Quality  Standards 
(NAAQS).  On  July  28b  lOTBl  tta 
Bxacative  Officer  of  die  CaUfonla  Air 
Raaoaroes  Board  (ARB).  the  Govanmi's 
official  deslgnae.  suhndtted  ravialoaa  to 
diaCalifoaia  SIP  consisting  of  a  oootral 
stiiBtegy  and  regolatkna  for  te  Soadi 
Coast  Air  Basin.  Iliasa  revidons. 
sofaBBitted  as  dw  Soadi  Coast  Air  Badn 
NAP.  are  Intended  to  provide  for  dhe 
attainment  of  die  onna.  GO.  NOk  and 
PM  NAAQS  fai  die  Soudi  Coast  Air 


Ota  April  1. 1900  (45  FR  21271).  EPA 
published  a  notice  of  propoeed 
rulemaking  for  die  Soudi  Coast  Air 
Basin  NAP.  Iliat  notice  provided  a 
deacr^itlon  of  the  NAP,  sonunaiind  die 
applicable  Gfaan  Air  Act  reqolnBMnto 
into  14  criteria,  oompared  die  NAP  to 
diose  crit8rla.*and.  as  described  below, 
proposed  to  qiprove.  oooditlanally 
epptove.  or  disapprove  portions  of  the 
NAP.  Tlia  ^vill.  1980  notice  shoaU  ba 
used  as  a  rebtonoe  to  revlewhiig  today's 
action. 
'  EPA  propoeed  to  approve  the 

grOwdt  annual  reporting,  pabttc  and 
government  invotvemant,  and  poblle 
hearing  portions  of  the  NAP  for  ocooa, 
00.  NO.,  and  PM  beeaose  diey  w«M 
found  to  be  oonslstent  widi  Fut  D  of  the 
Claan  Air  Act  BPAalao  propoeed  to 
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approve  die  model  of  porti(«i  of  die 
NAP  for  00  and  N)» 

EPA  proposed  tc  oooditioiially 
approve  the  emlssi  in  inventory, 
eminion  reduction  ettimatet. 
attainment  provisii  a.  and  resoarcet 
portions  of  the  NA  for  oxone.  00.  NOb. 
and  FM  because  &  ly  were  found  to 
contain  minor  defii  endes  with  respect 
to  Part  O.  EPA  also  imposed  to 
conditionally  apprc  re  die  modeling 
portion  of  this  NAP  ior  ozone  and  PM. 

EPA  proposed  to  Ueapprove  the 
legally  adopted  me  sores/scfaedules. 
permit  program,  ex  uieion  requirements, 
and  extension  requ  renients  for  VOO 
RACT  portions  of  t  e!NAP.  EPA 
proposed  to  disapp  ovt  diese  portions 
because  the  lack  of  lal/M  program. 
NSR  rules,  and  rule  i  Mflecting  RACT  for 
certain  VOC  souroi  i  eonstitutMl  major 
deficiencies  widi  re  ipact  to  Part  D.  As  a 
result  of  the  absent  i  of  an  I/M  i»rogram. 
NSR  rules,  and  nini  V0Cnde8,the 
April  1, 1960  notice  mposedto 
disapprove  die  ova  iB  Soudi  Coast  Air 
Basin  NAP  widi  res  leet  to  Part  D  and 
-  continue  the  constr  ctira  ivohibition. 
After  publication  if  die  April  1. 1980 
notice,  me  State  sul  mitted  & 
necessary  VOO  am  NSR  rules  as  SIP 
revisions.  As  a  resu  t  of  die  State's 
suboiittal  of  these  r  Im.  two  of  the  three 
major  deficiencies  i  i^NAPwere 
corrected. 

However,  die  Oalfonia  State 
Legislature  has  folk  1  lb  provide  the 
necessary  legal  and  ority  to  implement 
and  enforce  an  I/M  iregram.Chi 
September  8. 1980  {4  i  (R  50180).  EPA 
published  a  rulemalf  ng  wdiicfa  prtqKMed 
to  limit  certain  Fedi  al  funding 
assistance  for  spedl  Ic  areas  in  die  State 
of  California,  indnd  ng  die  South  Coast 
Air  Basin.  Iliis  actic  n  Iras  proposed  in 
response  to  Section  17e(a)  and  318(b)  of 
the  Clean  Air  Act  b«  cause  me  State  has 
failed  to  submit  or  n  a)ce  a  reasonable 
effort  to  sutanit  an  9P  revision 
containing  an  I/M  pi  ogram  including  the 
legal  authcvity  to  im  tlement  and  enforce 
the  I/M  program.  Of  December  12. 1980 
(45  FR  81746),  EPA  f  ihUshed  a  final 
rulemaking  on  die  S  ptember  8, 1960 
proposal.  This  nden  iking  took  action  to 
limit  certain  Federa  funding  assistance 
for  the  South  Coast  iit  Basin  and  other 
areas  in  California,  'fiiese  limitations 
apply  to  funds  provi  ed  under  the  Clean 
Air  Act  (42  U.S.C  74  H  et  seq.),  die 


Qean  Water  Acttsa 


and  the  Surface  Ttm  s^rtation  Act  (23 
U.S.C  101  et  seq.). 

SnppleBaeolal  Revisime 


After  EPA'sreviei 
submittal,  the  State 
which  correct  some 


US.C.  1251  et  seq.). 


of  die  July  25. 1979 
uknitted  revisirais 
if  die  deficiencies 


noted  in  the  April  1, 1980  notice.  Theeo 
revisions  are  discussed  below. 

New  Source  Review   - 

As  discussed  fo  die  April  1. 1980 
notice,  a  legally  enforceable  NSR  rule 
was  not  indudad  in  die  NAP  and  diis 
constituted  a  major  deficiency. 
However,  die  State  did  soboilt  a  draft 
NSR  rule.  EPA  reviewed  die  draft  NSR 
rule  (See  EPA's  Evaluation  Report)  and 
concluded  that  it  contained  only  mlnar 
deficiencies  widi  respect  to  fbe  Part  D 
requirements.  Thus.  EPA  proposed  that 
the  peimit  program  portion  of  ^  NAP 
could  be  conditionally  approved  if  die 
State  submitted  an  adopted  NSR  rale 
similar  and  equivalent  to  die  draft  rule. 

On  the  dates  noted  below,  die 
Governor's  «<— 'fl"iHf  submitted  dia 
following  NSR  niles  for  die  South  Coast 
Air  Quality  Management  District 
(AQMD): 

•ReguktUoa  XIB—New  Souit»  Review 

Aprils,  ueik 

Rule  1301— Generd 

Rule  laox— Oeflnitioiis 

Rule  UOS-AppUcablUty  and  Aiulytis 

Rule  1304— Bxenqttlaiia  bom  Regnlatioo  Xm 

Rule  130S— Spedel  Pennit  Provisims 

Rule  130D— &nissiao  Calcolatioiu 

Rule  1307— Bminioo  Offiets 

Rule  ISOa-BUgibiUty  of  Bmltsion  OfEiets 

Rule  lSl»-Aiial]rsis.  Notice,  and  Reportii^ 

Rule  1311— Fowor  Plants 

Rule  1318    Pannlts  to  ^>erate 

Ausaat  18.  IBn 

RuIelSOa-Oefinitions 

Rule  130»-ai8ibUity  of  Bmisrion  O&eU 

Section  173  of  the  Act  contains  the 
requirements  for  approvd  of  a  permit 
program.  EPA  has  established  guidance 
based  on  Section  173  in:  (1)  EPA's 
Emission  Offset  Interpretative  Ruling 
Qanuary  16, 1979, 44  FR  3274)  and  (2) 
EPA's  proposed  amendments  to 
regulations  for  NSR  and  the  Emission 
O&et  Interpretative  Ruling  (September 
S,  1979. 44  FR  51924). 

EPA  has  reviewed  the  South  Coast 
AQMiys  NSR  rules  with  respect  to  bodi 
the  draft  NSR  rule  and  to  die  guidance 
based  on  Section  173.  Hie  South  Coast 
AQMD's  NSR  rules  do  contain 
differences  from  bodi  the  (kaft  rule  and 
the  Section  173  guidance.  Hie  only 
significant  differences  are  as  follows: 

1.  Rule  1306.  "Emission  Calculations" 
does  not  count  emission  increases  up  to 
100  lbs/day  when  the  October  8, 1976 
cutoff  date  is  used  and  it  allows 
company  records  to  be  used  in  some 
cases  to  calculate  emissions  for  o&ets 
using  the  highest  diree  years  of  the  past 
five  year  poiod. 

2.  Rule  1307. 'Amission  Offsets"  does 
not  require  ofbets  for  die  first  150  lbs/ 
day  of  emission  increases  for  VOC  NOp 


and  FM  and  for  dia  flrrt  780  Ibe/day  for 
CO. 

An  NSR  pennit  program  cannot  ba 
approved  or  conditionally  approved 
widi  thaea  deftelancaa.  heooe  die  two 
rules  noted  above  are  being 
disapproved.  Aaida  bom  mesa 
disapjirovod  porttane,  flie  Soudi  Coast 
AQMD's  NSR  rales  oootains  only  minor 
defldandas  wldi  raqiect  to  the  Section 
173  requirements.  indudJng  die 
definitions  of  "statlooary  source"  and 
lowest  adiievaUa  amlsdon  rata  (LAER) 
(AU  of  die  defldandas  an  descrlbod  fat 
EPA's  Bvahiatlon  Report  Addendum, 
wfaidi  Is  available  at  die  Region  DC 
Oflloe.  dw  ARB,  die  Sondi  Coast 
AQMD.  Soodiera  California  Association 
of  Governments  (8CAG).  and  die  EPA 
library  fai  Washfaigtaa.  D.C)  Thus,  die 
NSR  rules  bafaig  Mproired  fai  dds  notice 
ara  (1)  sfanllar  to  Oe  draft  rale  fai  diet 
the  definitions  and  requfaements  are 
substantfolly  dw  same  and  are 
equivalent  to  the  d^  rale  fai  that  they 
ara  at  lapst  as  aBecdve  fai  meeting  the 
requirements  of  Section  173.  and  (2) 
contain  only  minor  defidenoes  widi 
resped  to  Sectloo  173. 

It  should  be  noted  diat  EPA  has 
published  two  final  ralemaUag  notU:es 
on  die  September  8, 1070  propoeed 
amendments  to  EPA's  NSR  regulations 
and  die  Emission  OCbet  Interpretative 
RuUng.  Tliese  notices,  poblished  on  May 
13. 1980  (45  FR  313071  and  August  7. 1880 
(45  FR  S287B).  amend  tiPA's 
Interpratative  Rnfing  and  set  out  new 
requirements  for  NSR  under  Section  173. 
The  State  Is  required  to  comply  widi  die 
August  7. 1080  requirements  tqr  May  7, 
1961.  In  revising  me  Soath  Coast 
AQMD's  NSR  rales,  die  State/A(9^ 
must  address  (1)  any  new  requirements 
In  EPA's  amended  regidatfame  for  NSR 
(45  FR  31307,  May  13. 1980  and  45  FR 
52676.  August  7. 1980)  which  die  AQMD 
rules  do  not  cuirendy  satisfy  and  (2) 
those  defidendes  dted  fai  EPA's 
Evaluation  Report  Addendum  which  still 
apply  despite  EPA's  new  NSR 
requirements  (contained  in  Document 
File  NAP-CA-e  at  die  EPA  library  fai 
Washington  D.C  and  the  Region  DC 
Office). 

VOC  RACT  Rules 

As  discussed  bi  die  fupA  1. 1960 
notice,  nine  l^ally  enforceabde  VOC 
rules  were  not  induded  in  die  NAP  and 
this  constituted  a  major  defidency. 
However,  die  State  did  submit  model 
VOC  rules.  EPA  reviewed  these  model 
rules  and  conduded  diat  they  contained 
only  minor  defidendes  ivith  respect  to 
the  Part  D  requirements.  Thus,  EPA 
proposed  diat  die  legally  enforceable 
measures/sdiedules  and  extension 
requirements  im  VOC  RACT  portions  of 


'iT.n 
Rabll06-Caa 
Rule  1108.1— fin 
RnlelUS-Pepi 
Opsratiane 
Rale  1107— Man 


April  xueat 

Rdelia-Sohr 


ReklUS-'Rafli 
RdelUS— Gib 

EPA  has  rev 
against  both  tt 
and  Control  Ti 
docom«Qt(CTl 
Addendum).  E 
adopted  rules  I 
modd  rales  in 
requirements  i 
andaraeqnivi 
thatdieyaraa 
meeting  RACT 
with  the  applic 
die  defidende 
1900llOlfa»O0i 


Rale  401.  t; 
DiqiendniTn 
was  propoeed 
approved  fai  di 
However.  In  re 
comments  (Sec 
Criterion  14).  E 
461  Is  fblfy  app 
1900  die  ARBi 
461.11ilsrevlsi 
andlnooiporat 
further  notice  I 
revisions  to  du 
U3.C  Section 
Procedure  Ad] 
defidendes  co 
been  corrected 

Inaddltfam.] 
contain  exenqi 
medi^eiie  cfalc 
ddurufurm  (1.1 
May  16. 196011 
clarification  of 
concerning  die 
chlurufunu  and 
osoaeSIPi(45 
that  it  cannot  a 
controls  on  dd 
conqioundsas 
enforceable  OS 
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dM  NAP  ooaU  1m  oooditionally 
approvwl  if  ft*  State  ■abadttMl  legdly 
adopted  ioIm  which  wtt*  similar  and 
•qohralant  to  dia  Bodal  nilaa. 

On  tfia  dates  noted  below,  die  State 
sabmttted  dia  foDowiiv  VOC  rales  for 
the  South  Coast  ACy^lDc 

Dacembte  IT,  JUTte 
RhJ*  110»-GadMdi  Anlult 
Rnl*  lioa.!— bnltifM  Atfhilt 
Rultlia   Pip»mdFshricCoaHi< 

OparatiaM 
Rda  1107— MuraCKtawi  Mcbd  I¥odacto  and 

CMtingi 

April  zatat 

Rals  lia-8ohr«nt  Metal  dauMf* 


Rnl*  404— Wactnrater  Sapanton 

itala  485— Vaemm  Prododng  Devioat  and 


Rata  110-Jtefliiaiy  Ftooaat  Ttonaroand 
itala  1125— Caa  and  Cod  Oparatiaiia 

EPA  lias  revtowed  eedi  of  diese  rales 
against  both  die  applicable  model  rale 
and  Control  Tedbniqoe  Guideline 
doraiment  (CTG)  (Sm  Evahadon  Report 
Addendum).  EPA  has  oondoded  diet  die 
adopted  rales  (1)  are  similar  to  die 
model  rales  in  ttat  dw  definitions  and 
requirementa  are  substantially  the  same 
and  are  equivalent  to  die  model  rales  in 
that  diey  are  at  least  as  efiGscdve  in 
meeting  RACT  and  CT  are  consistent 
with  the  applicable  CTG.  Therefore,  aU 
die  defidandes  noted  fa  die  April  1, 
1980  aolioe  ooooerning  these  rules  have 


Rale  401,  taasoUne  Transfer  and 
Diqiencing"  snlmitted  on  July  25. 1979 
was  proposed  to  be  conditioiially 
approved  fa  die  April  1, 1980  nodce. 
However,  fa  reqwnse  to  public 
commenta  (See  Public  Comment  Secdon. 
Criterion  14),  EPA  has  decided  diat  rule 
481  is  fn%  approvable.  On  February  7. 
1980  die  ARB  submitted  a  revised  rule 
461.  This  revised  rule  is  being  approved 
and  faoorporated  fato  die  SIP  without 
further  notice  and  comment  because  the 
revisioiu  to  the  rule  era  minor  (See  5 
UA.C.  Secdon  653(b)(B).  Administrative 
Prooedme  Act).  Therefore,  the  minor 
defidendes  concerning  Rule  481  has 
been  conected. 

fa  addition.  Rules  112i  1125.  and  1128 
contafa  exenqitions  for  the  use  of 
mediylene  ddoride  and  metkyl 
diloroform  (1.1.1  triddoroediane).  On 
May  18. 1980,  EPA  published  a 
clarification  of  Agmcy  policy 
concerning  die  control  of  meth^ 
chlorafoRn  and  methylene  chloride  fa 
osone  SlPi  (45  PR  S2424).  EPA  e>qilained 
that  it  cannot  approve  or  enforce 
controls  on  ddwr'of  diese  two 
conqxHinds  as  part  of  a  Federally 
enfacoeable  onme  SIP  because  current 


fafonnatiao  indicates  that  neither 
oooqiouiid  ta  an  onoe  pwoursot. 
Consequently.  EPA  is  not  disa^iprovtQg 
Californta's  exemption  of  mattjd 
chloroform  and  mediylene  dilnridei 

This  poliqr  is  fa  no  way  an  expression 
of  EPA's  view  on  die  desirabiltty  of 
controls  on  diese  compounds.  States 
ratafa  die  midiority  to  control  these 
compounds  nndsr  die  audiorit]r  reserved 
to  diism  fa  Section  118  of  dw  Oean  Air 
Act  However.  State  officials  and 
sources  should  be  advised  that  dien  is  a 
strong  possibility  itf  fotnre  regulatory 
action  by  EPA  to  control  emissions  of 
dieae  two  compounds  (See  ftoposed 
New  Source  Performanoe  Standards  for 
Organic  Solvent  Cleeners.  45  FR  30788^ 
June  11,  I960). 

California  Bavironmental  Quality  Act 
(CBQAJ 

The  April  1. 1960  notice  propoeed  to 
conditionally  approve  die  NAP  based 
.  upon  the  submittal  of  those  portions  of 
(XQAf  ti^t  retate  to  the  requirement 
proi^kling  for  an  analysta  of  alternatives 
for  new  sources  «4iidi  demonstrates 
diat  die  benefito  of  die  source  outweigh 
die  environmental  oosto  (Section 
172(bXllXA)  of  die  dean  Air  Act). 

On  October  20, 1980,  die  Stata 
submitted  die  fdlowing  portions  of 
CEQA: 

Sections  2100: 21001;  21002;  21002.1; 
21081: 21063;  21065;  21080.1;  21060.4(a); 
21080J  (a),  (b).  (c)  and  (d):  2106U  21062; 
21100;  21104;  21151;  211SS;  and  2110a 

Tliese  portioDS  of  CBQA  require  aD 
'^tate  agendes.  boards,  and 
commissions''  to  certify  die  completion 
of  an  enviromnental  impact  report  (EIR) 
on  any  project  "which  may  have  a 
significant  effsct  on  die  envirooment" 
file  EIR  shall  indnde  "a  detailed 
statement"  setting  fordi.  emoog  odier 
things,  "alternatives  to  the  pnqposed 
action."  fa  order  to  approve  a  project 
under  CBQA.  the  agency  nuvt  find 
eidier  (1)  ttat  dianges  have  been 
required  fa  die  project  "which  mitlgata 
or  void  the  significant  environmental 
effecto  thereof  as  identified  fa  the 
completed  environmental  impad  report" 
or  (2)  diat  "(Specific  economic,  sodal. 
or  other  oonirideretions  m^ce  infeasible 
mitigation  measures  or  projed 
alternatives  identified  fa  die 
environmental  inqiad  report. 

EPA  has  deteruiined  diet  dieee 
portions  of  CEQA  satisfir  die 
requirementa  of  Section  172(bXllXA)  of 
the  dean  Air  Ad  and  therrfiate  ^s 
minor  deficiency  has  been  i 


QmatettttSpecfpolotbtSai^Coatt 
AirBoBinNAP    , 

Daring  die  pabBe< 
EPA  received  numerous  oowmants.  Ite 
commenta  ncdved  wen  both  genaral 
commenta  and  onmmenta  related  to 
EPA's  critarta  far  approval  uddch  aro 
described  fa  die  Apifl  1. 1080  notfoe.  ta 
response  to  these  oomments.  EPA  has 
revised  certafapwyosed  actions.  EaA 
of  thf  pofato  rataed  by  die  oommentan 
and  EPA's  responses  follow. 

L  GeoBml  Comment$ 

CSommsnCr  The  ARB,  SCAG,  and  dm 
South  Coast  AOMD  believe  dmt  EPA 
should  modify  me  proposed  cooditiona 
(rf  approval  because  mey  win  rsqnira 
diem  to  take  several  actions  ttat  win 
impdr  didr  aUlify  to  devdop  an 
acceptable  1062  NAP. 

Ae^NMiso!:  Beceuse  die  South  Coast 
Air  Basfa  NAP  did  not  satisfy  an  of  dw 
Part  O  requirementa  far  dbe  1970  NAP. 
EPA  cannot  approve  It  However,  EPA 
believes  dmt  moat  of  dw  materials  dwt 
wiUbe  required  to  satisfy  dw  conditions 
of  approval  are  alao  necessary  steps 
direded  toward  devdoping  the  1962 
NAP.  Inerefare.  ooctecting  dw  minor 
defidendes  should  not  sjaiiftcentfy 
impair  dw  deveUnment  of  dw  1962  NAP. 

GaanawnfrTlw  Sottdi  Coed  AQMO 
and  8CAG  commented  dwt  EPA'a 
proposed  dates  far  aatlsfyiiw  dw 
oondkions  of  mprovalsnwud  be  revised 
as  follows:  (1)  dw  mintanum  deadlfae 
should  be  90  days  after  the  final 
ralensaking  is  publishsd.  (2)  dw  Jaimary, 
1961  propoeed  deadlfae  dMuld  be  set  at 
six  wifffffftf  after  the  final  rulemaking  ta 
pubttshod.  and  (S)  dw  lane  end  Jttfy  1961 
proposed  deadlliws  should  be  set  et  one 
year  after  dw  final  rulemaking  ta 
puUished.  Tihe  Federal  Hghway 
Admfadstratioo  (FHWA)  oommented 
that  dw  dates  of  May  1. 1980  are  afanoet 
iaqiossible  to  mod  becansedw  proposal 
was  published  on  April  1, 1980,  and  that 
the  dates  should  be  tied  to  ongoing  work 
qwdfled  fa  the  OveraU  Wmk  Proipam 
(OWP). 

IteiSpaiis&'EPA  ta  revising  dw  dstes  as 
recoQunended  by  dw  Soudi  Coed 
AQMD,  SCAG.  and  dw  ARB.  However, 
EPA  is  extending  oertafa  dates 
recommended  1^  tfwse  agendas  so  dwt 
there  win  be  fawer  deedlhws  EPA  ta 
elso  making  dw  dates  constatent  with 
dw  OWP.  where  possibla. 

Gaounanfr  Tlw  Weatem  Oil  and  Gas 
Aseoctatfon  (WOGA)  onmnwnted  dwt 
EPA  dioold  make  evaqr  effort  to  aDow 
Stata,  and  local  gniiiiniaimts  aMximam 
flexibaity  fa  devdapfi«  NAPk  WOGA 
fnrdwr  commented  ftat  EPA  should  not 
scradBdM  dw  NARi  by  a  polBt-hy-pofat 
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review,  bat  ahouli  J^JbdcattfaeNAPaaa 
wdiole  when  daten  ifting  compliance 


with  the  dean  Ail 

development 
eilicoanfed  State 
lo  initiate.  fta4jr, 
attainment  jian  wl 
unique 
nonattainmant  arei 
AirActaQowtfbr 
goveramenti  to 
inMtia^KAP 


I  the  NAP 
EPA  baa 

local  govetuments 
and  adopt  an 
raflectstha 
of  ea<9 
While  tfia  Clean 
iteandlool 
ttUlqae  approadies 
t8,BPA 
does  not  have  die  ittdbility  to  "irada- 
ofT  amr  of  theae  n  itdrementi,  bacanae 
they  all  most  be  aa  idled. 

CoounantWOG  I  raqoeatad  tfiat  EPA 
extend  the  pttblic  (  munent  period. 

ilaqmnaff  Prior  I  >ttaMajrtl9aO 
daadlhia,  die  Regio  lal  Office  cootactad 
WCX]A  and  inform  xt  diem  Oat  all 
commenta  would  b  i  accepted  until  May 
16, 198a  All  the  coi  uaenti  made  during 
diia  period  have  be  tn  fancorporated  into 
thia  notice. 

Coauaeab  The  &  odiem  California 
Ediaon  Company  tn  tineated  dut  a  public 
hearing  be  held  to  rovideafuD 
examination  of  the  ledona  taken  by  the 
ARB  in  aubmittina  iia  NAP. 

RetpooBt:  A  piditc  hearing  waa  held 
in  January  1879,  wtlui  die  NAP  waa 
adopted  by  die  SoifiCoaat  AQMD  and 
SCAG.  The  ARB  held  public  hearing!  on 

r2a27,and2ft  lt?9i  Hm  NAP  waa 
.  ted  by  die  Boa  dat  a  public  hearing 
held  on  May  la  US  l-Aa  a  reault.  EPA 
believea  that  there  aa  been  adequate 
opportunihr  to  oraU  r  aomment  on  die 
NAP  and  mat  the  n  gtirementa  of 
Section  172(b)  and '  0  CFR  814  have 
been  met 

ComwenL- The  IJ\  lanMaaa 
Thmsportation  Adi  inietratton  (UMTA) 
commented  that  lu  -nigional  plana  (Le^ 
air  quality  plana  pr  pared  by  a  County) 
were  apparently  pr  lared  by  the  four 
counttea  in  die  Soul  i  Coast  Air  Basin 
and  die  City  of  Loa  L^feles.  but  were 
not  made  available  or  review  nor 
effectively  aummar  Md  in  the  NAP. 
They  further  conuDi  nted  diat  diey  mnat 
review  these  plana  n  order  to  provide 
informed  conuneiiti  on  the  NAP  and  its 
implications. 

AeapoRsarEPAd  1  not  receive  diese 
plana  widi  die  NAPffor  the  Soudi  Coast 
Air  Basin.  Tbarefon  ,  dwse  plans  cannot 
be  Gonsidoed  in  EF  ^'a  evaluation  of  the 
NAP. 

B.  Coauaenta  on EP  iltCfitena For 
Approval  ^: 

L  Emiuion  Invanto  jr  .- 

Comment  The  AMBstated  diat  diey 
disagreed  wldi  EPA  I  proposed 
oonditiona  of  appro'  al  which  required 
that  certain  revlsioi  i  be  made  to  the 


I 


CO.  NO,  and  PM  andaaloo  invantoriaa. 
Hie  ARB  atatad  diat  diay  are  davalopiiv 
appmpriata  19T9haa«  ynsr  amiaeliai 
inventoflaa  far  COi  NOL  and  FM.  Hm 
Soudi  Coaat  AQMD  and  SCAG  apaad 
wldi  EPA'a  prapoaad  oondiMona, 

AaqMnsar  1%a  U79  baaa  year 
emission  faivantorlas  will  aatldy  dia 
propoeed  oondltiaoa  of  ^iproval 
ooncaning  die  submittal  Man  annnal 
NOb  inventory,  winter  invantory  for  00^ 
and  an  Inventary  for  FM  wUdi  inchidea 
non-traditional  amission  aouroaa. 

CSoiniiMnCrTlia  Sooth  Coaat  AQMD, 
SCAG.  and  the  ARB  ooBBMntad  dial 
TaUaa  VI-1  and  VD-U  prasantod 
mnisslon  invantoriaa  diat  only  Indoda 
emiaakma  from  dw  Soudi  Coaat  Air 
Baain.  Hm  Soodi  Coaat  A(VilD  and 
SCAG  also  stated  diat  no  additional 
work  should  be  dona  on  die  inventttiaa 
in  die  1979  NAP  and  diat  die  condidons 
of  approval  concerning  theae  invantoriaa 
shouM  be  deleted.  Ilia  ARB,  however, 
also  cnmmanted  diat  they  would  aubmit 
an  inventory  diat  doaa  not  induda 
emisaions  ran  Ventura  County. 

itaiipoiaaar  WhUa  it  qipears  tttat 
Tablaa  V-1  and  VD-U  Indnded 
emissions  tram  Ventura  County,  die 
1979  baaa  year  Invantoriaa  diat  wOl  be 
aubndtted  (aaa  prevloua  comment)  can 
aadaiy  Mt  condition  of  approval  if  dia 
amissions  from  die  Soodi  Coaat  Air 
Basin  are  spadHcaPy  dalinaated. 

Commeat  WOGA  commented  diat 
emissions  bom  tankera  and  outer 
continental  shelf  (OCS)  fodUties  shouU 
not  be  incfaidad  in  die  amiasion 
inventorlea  aa  proposed  by  EPA. 

Re^Muue:  EPA  beUaves  diat 
emissions  from  OCS  activitiea  ahould  be 
included  in  the  inventorlea  to  improve 
die  accuracy  of  the  air  quality  analysaa 
that  win  be  conducted  in  the  future. 

Z  Modeling 

Comment  The  ARB  stated  diat  the 
documentation  and  procedures  needed 
to  satiafy  EPA'a  proposed  condition  of 
approval  regarding  ozone  modeling  ia 
contained  in  the  public  hearing  record. 

Response;  EPA  has  reviewed  the 
information  contained  in  the  hearing 
reccnd  and  conduded  that  it  atqqmrta 
the  hydrocarbon  emission  reduction 
estimate.  EPA  is  dierefore  deleting  diis 
condition  of  approvaL 

Comment  Tne  ARB  commented  that 
they  win  submit  a  revised  modeling 
analysis  for  FM  to  satisfy  EPA's 
proposed  condition  of  approval 
concerning  PM  modeling.  The  Soudi 
Coast  A(^ID  and  SCAG  agreed  widi 
the  propped  condition,  but  requestad 
darification  from  EPA  on  the  iapat  data 
required. 

Aaqmosa;  As  noted  in  die  April  1, 
1960  notice,  an  inventory  whi^  indudes 


noo-tradiUond 


qadttymodd 
poblialiad  maaf 


to  080  aa  Inpnl  to  the  air 
IfarFllBPAhaa 


tiaditfaad 

dwimmt  data  naadodfor  lis 

calcoladon.  Wldi  ragaid  to  aaoondaiy 
aaraaola.  andsalon  tanrontorlas  of  Iha 
pracursur  poUatani  emitting  aouroa 
catMorlaa  naad  to  bo  devdopad  and 
need  in  die  moddlof.  na  aloqilaat 
approach  wookl  bo  to  oaaoasa  diat 
pracuiaor  aouroa  cotttiuMttaa  aaoondaij 
aaroad  to  aaA  downwind  monitor  In 
dbod  proportioa  to  tho  kvd  of 
aoooodary  aaroad  dotoimlnad  to  be  to 
dia  told  Bo^iandad  partlcdato  (T8F) 
aampla.  bnlaalan  Caolora  for  oach 
pracoraor  aooroa  ara  alao  avalldila  ia 
pubUahod  EPA  tadmlcal  documanta. 

GoimaiaoCr  FHWA  atatad  ^t  die  air 
quality  baaa  year  to  dka  modding 
analysaa  mud  ba  oonaiatant  wldi  dia 


ilovooav  Air  qdaHty  ooooantradona 
are  dfractfy  rdatad  to  Botaorologlcd 
conditions  aa  wdl  aa  to  dia  "^ff^m 
invantory.  Whfla  mataorologicd 
oondltiaoa  can  vary  oonddarably  from 
year  to  yaor.  Iha  aniaston  invaiAory  la 
rdathrdf  dablo.  b  ordar  to  aoooont  fir 
diia  mataorologicd  variability.  U  la  not 
ahvaya  appropriate  to  osa  dw  same 
baaa  yoorafrqnalUy  data  and  andaaloa 
invantary  data. 

Commmt  FHWA  bdlavaa  that  It  la 
not  raaaonabla  to  foqabo  a  state  to 
aubmit  a  pbotodiaBlcd  modflilng 
analyda  to  die  1979  NAP.  FHWA  fardier 
commented  diat  EPA  abodd  modify  Ha 
statement  oonoemtagjdw  State'a  uaa  of 
an  aoGorate  photoGMndcd  modd  to 
lOardati 


itlonsl4>  between  ozone 
andNOi. 

Aeqionfea;  EPA  did  not  require  die 
State  to  aubmit  a  photodiamicd 
modeling  anafyaia  to  die  1979  NAP. 
However,  to  me  Soodi  Coad  Air  Baaln. 
reductiona  to  NO.  amlaaiona  ara  needed 
to  attdn  die  NOt  NAAQS.  Since  NO. 
emissions  alao  affod  OMna 
ooncentratiana.  EPA  Region  n  feeb  diat 
a  fdiotodiamicd  modd  la  naoasaary  to 
aaaess  die  rdationah^i  of  VOC  to  NO, 
to  ozone  formation,  and  to  evslnate  dw 
effectiveness  of  varying  dagraea  of  VOC 
aiidNO,oontrola. 

S.  &ttigaion  ReduOkm  EttimateB 

Goauneoil:  Hm  ARBL  Soodi  Coad 
AQMD,  and  SCAG  connnantad  diat  diey 
will  submit  revised  ■"■"^rttwi  reductian 
estimatea  bx  dw  pro-1962  atetianary 
aouroa  and  transpdrtatton  oontrd 
maaaures  and  dwrsby  aatlafy  EPA'a 
inopoaed  condition  of  svprwd 
concerning  emiaaion  lodaoUon 
eatimataa. 
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A«i(panMr  EPA  bdievM  tfiat  Ifa* 
ARB*!  tobmlttal  of  te  MiiiMloa 
MdneliooMliiBatMfbrtfMpn-lsea     . 
oontral  BMMUiw  wfll  Mtiaqr  lUa 
prapoMQ  ooodltioB  of  Approvu. 

GonmatDCrllM  Soolfaafii  Califonla 
E^Ma  Oompoiqr  bdiovn  that  the  NOi 
oooliol  ttratoBT  is  fldsdlractML  Hioy 
beUtvo  that  OBvhaab  ihonld  be  pteind 
oo  oootrolHm  ottfarioM  froM  niotof 
vriildaa,  ramor  Hum  ■tatfooary  loaroes, 
becanaa  tfiey  an  Iho  pffmarjr  aoarea  of 
NOk  oiiaataia  in  tha  Sovlh  Coaat  Air 
Baain.  Hm  GUy  of  Nawpoct  Beach 
ooinniantad  that  the  oontral  of  NO^ 
emiMiona  from  etationaiy  aourees  ia 
inadequate. 

ilapaifiar  As  (fiacoHed  in  die  A|«il  1. 
19B0  notioe  and  in  today's  notioe,  fiirdwr 
air  qnallty  and  amissicw  reduction 
oontral  strategy  analyses  an  raqnisad  as 
conditions  of  approvaL  Tbasa  analyses 
will  hdp  Idsntify  die  moat  effective 
oontral  atralsgy  ior  attaining  dm  NOt 
andonnoHAAQB. 

CbmaMBC:  The  Sondieni  California 
Edison  Company  commented  diat  Rnle 
47&1.  Xontroiyiw  Bmissians  of  Oxides 
of  tfltrogsn  from  Blectilc  Power 
Generatini  BqaipaMnT  (submitted  to 
EPA  aa  Knlo  113S.1)  doea  not  accarataly 
leflect  LAER  nor  best  available  control 
technology  OACn* 

itapoaav  The  ARB  hao  rescinded 
Rule  lUU.  Therefaee.  EPA  cannot 
evaluate  lUa  nla.  However.  EPA  cannot 
disapprave  a  rale  becanae  it  is  too 
strii^iint  (8oe  Soctian  ue  of  die  dean 
Air  Acq.  ami  LAER  and  BACT  rafcts  to 
NSR  and  pravenBon  of  slgnlflrenl 
deterioration  (PSD)  ptovWooe, 
reepecUvriy.  while  Rule  113S.1  is  a  rale 
for  existiag  sooroee. 

CSwROisnl^  UMTA  commented  that  die 
baseline  data  in  fte  NAP  reflect  regional 
growdi  facton  between  aoK-35%.  v^iile 
the  baaeline  transit  system  is  projected 
to  remain  at  die  cnnent  level  UMTA 
feels  dwt  dds  constitutes  a  deaease  in 
the  level  of  transit  service  in  view  <rf  the 
significant  growth  forecast  UMTA 
believes  that  die  baseline  assumption 
for  transit  should  reflect  service 
improvements  between  a  "do  nothing" 
situation  and  fuO  RTP  implementation. 

Re^Muwe:  EPA  agrees  diat  die 
basdine  assumption  may  not  be 
appropriate.  However,  die  assumption 
will  be  oocrected  fai  die  1982  NAP,  which 
will  discuss  how  dm  State  and  local 
agencies  win  use  PederaL  State,  and 
local  fitnds  to  inqilement  public 
transportation  programs  to  meet  basic 
tranqxntation  ne«ds. 

Comment:  UMTA  stated  diet  diere 
was  little  documentation  for  control 
tactic  H-IS.  HMp  Reductian  Ptagrams." 
UMTA  further  commented  that  &ey  do 


not  bdieva  that  thia  oontral  tadto  can 
reduce  VMT^  BJ  perosnL 

iZs^NMSSir  EPA  has  aooaptad  diis 
oitlmsta  for  Initli!  plamihi^puiposss. 

■  ■  II  II  ^ImIm  ■  ik^A  M  11m. H  ■  il  ■■II      ■  i   -* 

reco^Mmg  mot  n  nmimfl  aBwiint  ot 
data  exiet  to  make  snoh  anasllButo. 
WhOe  EPA  is  approvi^  Ais  oedmata.  it 
shouU  bo  notod  dmt  dm  Amnml  Rapocto 
sobmitlad  to  EPA  each  year  by  dm  Slate 
will  indnda  verification  of  omiesion 
reductions  by  monitoring  01 
transportation  oontral  sMoauna  and 
updated  amission  rsdnctto 
Cor  dm  transportation  oontral  i 

4.Attainam»tPtoriaum 


Commant  Tim  ARB  nnmmsntod  that 
the  condition  of  appwwml  concerning  the 
tedusion  of  emissions  from  plaanad 
Ughway  and  freeway  pnfocta  faitfae 
baseline  inventory  sfanld  ba  ddetod  frir 
tworeaaona.  First,  it  la  not  llw  Inlant  of 
dm  State  to  prsonmt  prechds.  or 
circumvent  dw  fsosru  pnoaoo  ft» 
deleiminlng  conalstency  between  the  Jv 
SIP  and  diaea  projects.  The  * 

identificatfon  and  jnrliislon  of  ttaae 
profecte  in  dm  basaUne  loMataty  waa  to 
provide  an  estimate  of  dm  potanllal 
emiseions  which  may  raqaira  mitigationi 
Second,  most  of  theee  ptofacte  have 
already  moved  diroudi  this  isdsrsl 
approval  process  and  have  ainady  been 
dstamdned  by  FHWA  to  bo  ooneistMit 
wididmSlP. 

8CAG  and  the  Oraiva  CsMty 
Chapter  of  ^  Bnfldtag  Indastty 
Assodatfon  of  Sothani  CaMonda.  hm. 
commented  dmt  EPA  shmdd  agna  diat 
die  baseline  taiventory  documents  SIP 
oonf ormanoe  for  four  reasons,  First,  fte 
induslon  of  dieee  prolacte  in  ^ 
baseline  inventory  was  an  attempt  to 
account  for  bott  BMbUUy  and  air  quahty 
needs.  Second,  the  nmlsslnns  from  diese 
projecto  wen  ndtigatad  by  As  control 
measures  fai  the  NAP  ei^  era  therefr)ra 
consistent  widi  die  SIP.  TUrd.  EPA  staff 
has  misinterpreted  dm  atataa  of  dbe 
projects  in  that  these  measuras  era  not 
placed  in  the  same  priority  category  as 
the  transportation  control  measures. 
Fourth,  thdr  faidusion  in  Am  baseline 
inventory  has  removsd  SIP  conformance 
as  an  issue  Aat  will  imnnremerily  block 
the  implementatf on  of  dmee  profecta. 
FHWA  commented  dut  dm  air  quality 
analyses  induded  diese  projecto  end 
therefore  their  air  quality  faapacto  were 
considered.  PHWA  fordmr  commented 
that  if  the  eir  quality  analysea  are  found 
to  be  hiadequats.  dwy  shonM  be  done 
over  to  the  1982  SIP  reviaion. 

i!e4NMise.'EPA  agrees  widi  the  ARB 
hi  that  the  faidusion  of  dmee  profecte  to 
the  baseline  teventory  doee  not  remove 
demonstration  of  SIP  oonftirmanoa  as  a 
necessaiy  requirement  Hmrefore.  baaed 
iqion  die  ABB'S  dariflcatlon.  EPA  is 


deIrthMthls( 

Sfaw^AeNAPi 

attainment,  the  4 

from  Ihaoa  prafacte  has*  bnsB  I 

is  not  aoosptoMa.  While  EPA  to  < 

ddsasa( 

demonstration  of  8V  oanft«nanoa 

remafaisai 

plan. 

Commmfr  8CAG  disagreed  with 
EPA's  statomsnt  dmt  dm  NAP  does  nol 
I  a  eommitmant  to  an 


taraetfar 
brBCAG 


an  amiasHo  Mdnetfoa  tofgat  Is 
conmlttod  to  In  dm  NAP.  Iha  I 
redaction  taiget  to  the  sum  of  all  As 
adopted  Iraaspoitatlon  oontral  I 
shown  to  Chapter  DL  8CAG  also  stated 
*dmt  the  bcal  omnmitmsnt  Is  Idendflod 
to  Chapter  L 

Aamanaa- EPA  dlaagrees  to  dmt  Aa 
NAPdoaanotr 
Widtoutsncha 
ai 


taneti 

trlta  Aim  fwiiMiteil  that 
the  proposed  condition  of  apptoval 
rrflni?Bi*«*"g  *fcf  aslectlon  of  a  daefmi 
vahm  far  FM  shoald  be  deteted  f 
additfonalstadlyt 
eithsr  dm  ammd  flooomtrie  moaa 
(AGM)  or  the  MteNAAQS ooald be 
prdactad  to  be  allained. 

Tla  Sooth  CnaatAQMDdte^aad 
wi  A  tUa  propoead  condition  of  anprawal 
for  dbrae  raaaoaa.  Fkst.  Aa  FMB&adsr/ 


waa  aaad  to  Aa  NAP.  can  mdy  < 
reducttona  to  meet  Aa  AGM  NAAQB^ 
Second,  a  siavla  Uaaar  roUbodc  modd 
is  not  appropriato  far  Aa  SoaA  Coaat 
Air  Badn  bacaaoa  a  aufor  I 
PMiionoantratloa  to  aeraed.  ndrd.  dmra 
an  no  odmr  PM  air  quality  madala  that 
an  valid  or  appropstato  far  the  SouA 
Coaat  Air  Baste. 

ANsponsA'  Urn  selection  of  a  design 
velne  does  aihct  the  projected 
attatoment  data,  but  only  to  the  extent 
that  It  provides  the  meana  from  whldi  to 
calculate  a  first-otder  approximation  for 
an  emission  redaction  fMd.  It  makes 
litde  difference  wheAar  a  qnantifiabia    • 
amount  of  air  qaalily  impn^remant  to 
achieved  by  dfaninating^  direcdy 
contributing  PM  or  by  eliminating  a 
perointage  of  the  precursor  poDutent  to 
proportion  to  the  dodred  aeraed  air 
quaBty  hnproiement  In  rs^mnss  to  the 
SouA  Coast  AQMirs  rationale:  (1)  dto 
modd  used  to  Aa  NAP  to  not  an  EPA 
approved  modd  end  any  Umitotlona 
tohennt  to  ite  ase  ara  eddy  dm 
responsibility  of  dm  user,  (g)  simple 
linear  roDbodc  can  be  adsptad  to  T8P 
situations  tovdvlag  aeraed.  and  ffl  EPA 
doee  not  eyee  Aal  "te  other  air  qndHy 
nwAJs  ara  valid  or  appraprtoto. .  .T 


i\ 
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ottMroMMldsaNa  imiKlatalartiM 
aadrtMtoynxfk   4«pMtofMoanqr 
widilaoKtainlinli  tloiM. 

CooifliMKr  Hm  aM 
UwptopoMd 

■nd  wockpracnn 

noDtnaUlaou  ooBi 

nviaad  modcUng 

•hoaldlwdelatwi 

foleoialdnc  notiot* 

that  this  oooditlaa 

ddatwl 

study  and  adopt 

baraaaooaUjrv 

radudng 


itadtfiat 
ofqiprmral 
ttalofaadiadula 
itudjr 

'  oieaaana  and  a 
prairain  for  FM 
dtt  final 

ARBballavat 
iqiproval  should  ba 

bond  to 
and  afEscthra  in 
of 


pncnisofs  of  saoot  ivt  partlcnlata8< 
lliaARBalsopfov  iad  a  schadula  that 
klantiflaateaioat  lis  diat  will  ba 
studiad  and  dia  tia  i  frama.  and  statad 
that  thay  ara  deval  plag  a  woric  plan 
that  idantlfles  die  c  ements  diat  wfflba 
submittad  as  parte  tho  Decamber  1981 
SIP  revialoii  mat  wil  damoostrata 
attaJnnantofdieP  iNAAQa 

il04NMisa.'BPAc  Mfraas  ttod  fods 
that  a  scfaadnla  aw  wwk  program  mast 
be  snbaoittad.  F^  v.  EPA  has 
detanninad  diat  du  sdwdnle  which 
idantifiaa  the  noo-t  iditional  oootrol 
measures  diat  will  la^atudiedis  ' 
adequate.  Howavai  the  schedule  must 
be  submitted  es  an  Vievisioo. 
Ilierafore,  to  satisf  Ills  oooditioo  of 
approval  die  State  nnat  submit  as  an 
SIPravisifladiescI  idale  end  a  ravised 
modoingwanpm  raJBforPM. 

CoauneatThaA  iBooounenteddiat 
the  date  for  sabmiti  ng  die  material  to 
satisftr  die  coodittoi  ofmroval 
rafuding  die  estim  itjaa  of  tta  emission 
reducttoo needed ti  a(ttafaidieNOb 
NAAQ8  should  be  xtanded  at  least  ao 
days  bqrood  die  fii  itfulamakiDg  notice. 
The  Sondi  Coast  Ai  ptQ)  commented 
diat  die  material  to  latisfy  diis  condition 
of  approval  shoulid  wsutoittedwidi 
die  draft  IMS  NAP. 

Retponae:  EPA  h  a  revised  the 
deadline  to  May  »llm.  | 

5.  Reasonable  FUrtl  erPtogreu 

Comwenbtba 
EPA  should  modify 
annual  reports  ~ 
guidance  has  been 
agencies. 

ilMtpoosft'The 
in  a  letter  dated 
letter  transmitted 
guidance  on  what 
contained  in  die  ' 
Soudi  Coast  AQME 

CommmtSCAG 


AfB  commented  that 
ts  comment  on  die 


bea  ofaEPA/ARB 

(•vided  to  die  local 


Fa  nttiy: 
B^A-si 


Ai  m 


comments  conoemi  ig  jdie 
traqniortation  mon  Uxibag 
indicated  dut  die  < 
be  in  place  should  1 
of  the  1962  Annual 


was  modified 
.  29. 198a  This 
and  die  ARE'S 
laqoiredtobe 
luu  Reports  to  die 

SCAG. 
ifreed  widi  EPA's 
concept  of  a 
_  program,  but 
to  for  a  system  to 
)  aubmitted  as  part 
\iBpait  -.:  :> 


ila^ponar  Al&ooili  tfds  is  not  a 
oondttioo  of  amoval  EPA  poUoy 
raqdraa  diat  ttw  tianq^oftatiao 
monitoring  ptopam  ba  in  plaoa  by  1980 
as  a  baaia  wr  smiaalon  redaction  cradlt 
and  diat  tta  pnipam  ba  discuaaad  fat  te 
1980  ABBaal  Rapottt 

GoauBoaCr  kKg  and  the  Oranfi 


Asaodatian  of  SoadMn  CaUfonla,  Ino. 
oommentad  that  EPA  should  employ  the 
criteria  oontainad  in  the  ARB  reaontion 
(79-2y}  far  mriawtof  wastawatar 
traatmant  facHidaa  and  not  oontinae 
individual  pnrfact  review. 

ilaiponaar  Itedl  die  details  of  die  air 
quality  and  water  anaUty  tarta^ation 
policy  are  raviawad  and  oommlttad  to 


by  die  implaiiiantiiM  agandea  and 
approvad'by  EPA  allar  public  notice  and 
revieWi  the  laquiramants  of  RFP 
conceraing  wastawatar  treatment 
fodlities  must  bo  satiafiad  by  individnal 
project  review,  b  addition.  EPA's  policy 
on  Saction  Sie  of  the  dean  Air  Act  was 
published  on  August  11. 1980  (4S  PR 
53382).  Iliis  poUqr  nmst  alao  be 
followed  in  reviewing  wastawrater 
treatment  fadUtiea. 

GnmmasaCr  The  Sooth  Coast  A<9tlD 
commented  diat  die  propoeed  condition 
of  approval  requiring  die  submittal  of  a 
refined  RFP  aseesament  for  non- 
traditicnd  FM  control  measures  should 
be  deleted  in  die  final  rulemakiiw 
notice.  Hie  Soodi  Coast  AC^tlD  forther 
commented  that  this  infonnatian  should 
be  submitted  in  die  draft  1982  NAP 
because  no  new  infiocmaticn  is  currently 
available. 

iianponse;  This  was  not  a  condition  of 
approval  in  die  April  1. 1980  notice. 
However,  beaad  on  die  wori(  bdng 
accomplished  under  die  condition  of 
approval  to  Criterion  4.  "Attainment 
Provision."  EPA  feels  dut  die  next 
Annual  Report  must  include  a  relSned 
assessment  of  reaacnable  furdier 
progress  for  die  FM  non-traditional 
control  measures. 

A  Legally  AthptedMeaaaree 

Comment  The  ARBcmnmented  that 
aU  die  applicaUe  GIG  Group  I  rules 
have  been  submitted  as  SIP  revisions 
and  dierefore  the  major  defidency 
oonceming  the  submittal  of  diese  rules 
has  been  corrected. 

/Za4Nuit&-  EPA  agrees  and  a 
discussion  of  diese  rules  is  contained  to 
die  ^ril  1. 1980  notlbe.  Supplemental 
Revidons  section  of  this  notice,  and  to 
EPA's  Evaluation  Report  Addmdum. 

Camment  Hie  ARB  commented  that 
EPA  should  structure  its  final 
rulemaking  action  such  that  die  major 
defidency  is  based  solely  on  the  foilure 
of  dw  Stote  to  submit  evidence  of  Iqal 
audiority  to  implement  an  I/M  program 


dajIdancy.thaHAPoBddba 

JlMpaoMrlPAiVaas  dial  the  only 
major  dafidanqr  laaMlnlng  in  dia  Bora 
Coast  Air  Basin  NAP  is  dw  laek  of  lapd 
aaM^  to  Imnkaiant  an  I/If  I 
Howavar.  ^PA  ball 
ba  an  uppurtynHy  far  pnbllo  < 
die  adaqiwoy  win  rasiMol  to  Part  D  of 
any  1/M  orofram  aanoriaad  by  die 
Stote  babra  dia  NAP  oan  ba 
oondUtonally  approvad  Hms,  Iha  NAP 
cannot  ba  aatamatteaBy  condlttonally 
approved  vfwn  oonaoliMi  of  die  major 
dalidancy. 

GoaunanC:  Hm  Siena  Clnb 
oommentad  diat  tha  Boalh  Coast  Ak 
Basin  NAP  shoald  nol  ba  approved  onttl 
die  legal  andiority  to  implanant  an  I/M 
prapam  has  bean  provided  by  die  State 
Ledslatnre. 

Asupaaaa:  EPA  agtass 

Gaauwnfc  WCXAbaUavaa  diet 
applying  die  oonaliuctlonpcohibMon  to 
major  sources  wUdi  totalqr  offNt  any 
emisaion  incraaaea  goes  beyond  the 
reqniremento  of  die  AcL 

Ae^ponsotrlUa  oomment  pertains  to 
die  qneetion  of  which  "aooroea"  should 
be  subjeut  to  me  ooustniullon 
moratcriam.  lUs  iaana  is  addraaaed  by 
EPA's  regulations  pwnwlgatad  on 
Annist  7. 1980  (45  FR  81878).  wUch 
de&ie  "aouroa"  far  Ao  pnqioaea  of  die 
moratoriuBL  Under  dmaa  lagnlationa. 
owjTaigDiflGanl  net  Inoraaaaa  to 
emissions  at  a  major  aooroa  aro  covered 
by  die  moratcitam.  "Sonroa"  la  defbied 
as  bodi  an  entin  plant  and  a  piece  of 
prooeaa  aquliwnent.  WOGA  aiguas  that 
EPA  dioukl  took  only  at  the  endro  plant 
WOGA'a  oommente  ttereCore  really  go 
to  EPA's  August  7  rulemaking  and  not  to 
EPA's  propoaal  on  the  Sondi  Coast  Air 
Besta  NAP.  In  fact,  dmilar  oonunento 
wen  submitted  fi^en  EPA  prraosed  ito 
dtfinitlon  of  eoiiroe  on  September  R 
1970  (4«  FR  81024).  EPA's  ntfonale  for 
its  definition  and  ito  reqionae  to 
commenta  can  be  found  at  45  FR  S2898- 
9& 

Commeab  SCAG  commented  diet 
they  win  continue  to  aedc  die  generd 
commitmento  tma  die  reqwnsiUe  locd 
Jurisdictions  to  implement  the  sbc 
transportotion  control  measuree  diat  an 
identified  to  die  NAP  to  satiafy  EPA's 
propoeed  condition  of  qnroval 
oonceniing  the  Stoto'a  soondttal  of  dieee 
commitmento  and  sdiedulea.  SCAG 
further  commented  diet  die  adimittd  of 
these  commitmento  shodd  be  part  of  an 
ongoing  Annud  Reporting  prooeaa. 
SCAG  alao  stoted  diat  EPA  must 
noognize  die  lindte  on  locd 
govemmento  for  providing  legally 
enforceable  sdiedulea  for  an  extended 
poiod. 


oommitmenti 
measures  sht 
diis  tfane.  Tlhi 
schedules  foi 
submitted  wi 
meaaoNafmi 
available  bet 


theoonditton 
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/{MpoiiiM:  BPA  ImIs  that  polky  level 
oonunitmMita  and  tdiedBlM  for 
fanplenentalioa  from  Urn  mode*  and 
local  JuriwUcUone  fMpoiisn>Ie  for 
impleinanllBg  tfia  ttn  tmuportatiofi 
oontrol  maaaaraa  identified  in  dM  1979 
NAP  nnwt  be  aabflBitted  aa  SOP  iwiaiona 
to  Mttaqr  nia  conditloo  of  approvaL 

GnauMNCr  The  Soadi  Coaat  AQI^ 
andUM  ABB  aaaod  widi  BPA'i 


propoeed  oondiifoB  of  approval 

I  tfM  aubodttal  of  a  aiAedule 


I  IdentUlea  thodataa  tfiat  die  aon- 
CTG  ttatioavjr  aooroe  bydracaibon 
oootrol  ■aaewaa  will  bo  adopted  and 
sobadtted  to  BPA.  TIm  Sootfi  Coast 
AQI^  and  dM  ABB  abo  ooounentad 
that  dioae  meamrea  wfll  be  adopted  in 
aocordanoe  %ddi  die  State-^vide  rule 
developaMBt  achedale  aobmitted  to  EPA 
widi  their  DBbBe  conoBenti.  Hie  ABB 
elao  stated  diet  diie  propoaed  oonditioa 
of  approval  shoold  be  modified  to  (1) 
reflect  that  die  schodnles  have  been 
provided  for  meet  aeasaree  end  (2) 
identify  spedfleenjr  the  neesaiee  which 
EPA  coosidw  to  neve  faiadeqaate 
schedulee. 

itaponse:  Becaose  die  State 
requested  en  extensioo  of  the 
attatoment  date  to  December  91, 1987. 
EPA  bels  duit  dto  schedule  diet  was 
subaafMad  satfeBee  this  ooodition  of 
approval  Iherefbre,  dM  submittal  of  dte 
s(±adnle  bf  Oe  ABB  satisfiee  die  Port  D 
requiremente  and  the  propoeed 
condition  of  epprovel  is  being  deleted. 

ComaMnCr  Tlis  ABB  ooaunented  thet 
diey  ere  woridng  with  8CAG  end  tlw 
odier  tranqiartation  agendee  to  obtain 
die  nscessaiy  conmiitmente  to  evaluate 
and  teiplement  dte  tiansportetioa 
control  measursa  contafaied  to  Section 
108(f)  of  die  Ad  dwi  were  not  edopted 
in  die  1979  NAP.  8CAG  commented  diet 
the  Execudve  fSommlttee  end  the  Soodi 
Coast  AQItlD  Board  committed  to 
implement  reeeonebly  availaUe  control 
mceearee  by  1982  end  to  study  ottwr 
measures  for  impiamtntotJon  after  1982. 
SCAG  alao  commented  that  diey  caraiot 
obtain  commitmento  to  implement 
fnrdier  study  measures  es  requiied  by 
EPA  untfl  Iheee  meesores  are  found  to 
be 'Yeeeooeble." 

itaponserBPA  egrees  dwt 
commitmento  for  tlie  further  study 
measures  should  not  be  eubmitted  at 
diis  time.  The  coaunitmento  and 
schedules  for  isiplementetion  moet  be 
sttbmitied  widi  toe  1982  NAP  for  all 
measoraa  faond  to  be  reasonab^ 
available  between  1979  end  1982. 
Therefora,  the  condttian  of  qiproval 
concerning  dte  enbanittal  of 

eindy  BMaaarae  ia  befi«  deletad. 

GananCr  The  ABB  coanmented  diet 
the  cnndHfan  ei  eppjovel  regerding  die 


submittal  of  a  sdisdttls  to  study 
traditional  and  secondary  partfcalato 
control  maasores  should  be  modified  to 
(1)  lefled  dial  die  schedulee  have  been 
provided  for  iMMt  BMasarss  and  (2) 
identify  spedfloaOy  whioh  meesorss 
EPA  condderi  to  have  inadequate 
schadolas.  The  BoadI  Coast  AQMD 
provided  a  schedule  wUoh  Idendflee  die 
datee  by  which  die  noB-tradittonal 
contrd  measurss  wfll  be  adopted.  The 
Sondi  Coad  AQMD  also  oooaMBted 
diatadditfoBal  MOMTOi  wfll  be 
adopted  in  aoooidanoa  with  dw  State- 
wide rule  developoMBt  schedule. 

Aeipoaaar  BPA  agrees  thet  dte 
schedule  was  provided  by  the  ABB 
along  wfdi  ite  oommaDte  on  the  Aprfl  1. 
1980  nodoa.  BPA  has  detamfaied  Oat 
dds  schadde  wfll  sadsfy  dds  condition 
of  approval  if  it  is  submitted  es  en  SIP 
revision. 

GmnoMDCrTho  ABB  commented  diat 
EPA's  proposed  oondidon  of  approval 
regawflag  the  ^edflc  schedules  far  wJe 
development  and  adoption  of  dm  NOu 
control  measoraa  should  be  deleted  for 
several  raaaona.  Flist.  Bala  119SJ« 
XontroOing  Btoiaaions  of  (Mdaa  of 
Nitrogen  bom  Electric  Power  Generating 
Equi^nenr  submitted  to  EPA  to  April 
1980  wUl  reduce  NOk  aodadcna  from 
power  dante  by  oppraKhnatdly  90K. 
Secontl  schedules  far  die  stady  of 
eddidonal  NQ,  contrd  maaaarss  have 
been  edebHshed  as  part  of  dm  State- 
wide rule  devdopaaent  achedale.  Third. 
TaUe  1»^  of  die  NAP  conlaina  eevard 
oMasurae  idendfied  far  farther  atsdy. 
Fourth,  the  ABB  hea  oommitlad  to 
submit  en  SIP  revision  hi  1981  dial  wiB 
demonstrate  attainment  of  Urn  NOb 
NAAQS  by  December  81. 1982.  • 

Jtoijpaase;  EPA  ayeee  Aat  dm 
schedule  waa  providod  by  the  ABB 
ahmg  widi  ite  commante  on  Oe  April  1. 
1980  notice.  EPA  has  reviewBd  dye 
sdiedule  and  has  determined  diet  it  ia 
adequate.  Itowever.  it  mad  be 

sobinitted  as  an  SIP  revieioB  to  eatlafr 
this  conditian  of  approval  Ptodmr.  fte 
ARB  has  reqaeeted  EPA  to  dehqr  ite 
review  of  Rale  lia&l  nnlfl  a  raheailim  to 
completed.  EPA  hea  dehned  revlei^ 
notes  diet  dm  Ride  to  stiB  pert  of  te 
control  strategy  to  dm  NAP  as  sofaniitted 
by  die  State. 

Coauaeat  (ACTA  commented  dmt 
they  could  not  oondnd  a  Aoraqgh 
review  of  the  NAP  becaaea  no 
cunDUHMBis  Ns  nnpiB^BennnB  ^se 
transportatiaB  contrd  meeenres  ware 
incfaided.  UMTA  farthar  commentod  dmt 
diey  would  hka  to  revtew  dm 
commitmento  when  ibey  ere  eubmitted 
to  EPA. 

iZe^BooserTheee  commitBMnto  wiD  be 
availdde  for  review  after  they  are 


eubmitted  to  EPA  from  the  Slato  to 
response  to  die  oondMona  af  approval 

Commtttt  Bivatahfa  Connty 
commented  dmt  they  shmdd  nd  be 
penaliiad  for  nd  providhm  reeobltana 
aappocting  dmlB^pleaMntatlonef  thesix 
transportatloB  oanlrai  I 
dte^  adapted  dm  Mom 
Thajy  furdtor  oomBMi 
provision  waa  made  I 
ragiond  plans  within  the  Sonth  Coed 
AirBadn. 

itavonsr  BPA  oaa  ifiply  fiaadhig 

NAP  ia  dtoapprovad  bacmma  of  the 
State's  faflnre  to  sadafy  Part  D 
reqdrsmenla.  Baoaaae  EPA  dUI  nd 
recdva  the  raawulioHa  aa  part  of  the 
NAP.  EPA  cmmd  detewitoa  the 
adequacy  of  RharaideCoaBty'a   ''•    "^ 
resdudons.  Ftolher.  EPA  mad  rsvfaw 
dw  NAP  for  the  Soath  Goad  Air  Badn 
as  a  whole  aa  aabadttod  by  dw  Stato 
andndbywdKagJonbecaaeeifc- 
regional  plana  arara  not  anlNnitted  by 
dw  Stato 

7.  BmiaBioot  CnwA 
Nto  commento  wan 

8.  Aiatucd  R^toitiag 
No  commento  aren 

A  Ann/if  Av|gram 

OMimoBfr  The  ABB  atatod  dwt  EPA 
shouU  be  awia  apadfic  to  ite  And 


OeadAQMpraNSB 
corredihe 
AaapaoarBPA'a 

raleaenddw 

Itedto 


faond  by  EPA 


described  to  EPA's  BvahmtionJUport 


Ooanmaofc  Oe»md  < 
dwtJdw  nujor  deflldenqr  < 
subodttd  oriagBBv  edoplBd  IiSR  I 
has  been  conactod  hf  the  ABB'S 
snbmittel  of  dw  SoaAh  Goad  AqpdD^a 
NSR  roles. 

Ra^muK  EPA  egrees  that  the  saejor 
defidenqr  oonceniog  dw  edwrfOal  of 
legally  adopted  NSR  ralee  for  the  Sonft 
Goad  AC^ilD  bee  been  comctod.  BPA'e 
evaluation  of  ttaee  mles  to  dtecassed  to 
the  Supplementd  Reviaione  and  EPA 
Acdoqs  sectiane  of  dds  nottoe. 

GammeaCrTteABBi 
dwi 

to  the  April  t  IMO  notice)  I 
dw  tooddtag  reqdrenwatthd  oxidee  of 
salfiv(8QJPICaBdCOi 
qudttjl 


of  ofbeto  lecatod  wfdda  a  8 


>  (NOMB 


^•difi 


I  .-  -  -  .  ... 
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80^  WM  fairawti  itqT  fsfomd  to  in  IM 
April  tisnnotio  ) 

BatpomKEPAt  sigraes in tfiat tib* 
liUollMtntlot  Oliiolpforidcaiitt 
■irquUtylMMfit  n  dl  cmm  wlddn  8 
milMofttMnewo  nwdtflnd  aonw.  Tin 
rdMihoaldlMiWi  Md  to  diat  lida 
detmnhMtfawi  wiD  m  bued  iqioa  an  air 
ooalitjoMMUord!  r^Utamast 
deBMoatrata  diat  Oiantio  wfU  result  in 
a  nat  air  qoaUtar  bcndh. 

CmammttutA  O diaagreed widi 
EPA't  ttatament  tti  it  <^Mts  mnat  be 
made  Cor  dtatama  MfhitanL  Hie  ARB 
oommentad  dial  a  itancacanor  aoMl 
shoold  be  aocepfal  e  amen  a  deonaaa 
in  one  pracareor  CI  i  be  shown  to  ofbal 
an  incraaae  in  emli  lionsof  anodier 
precoisortodiesa]  la jwDntant  so  that 
die  ambient  leveb  ifaatpdliitantdo    • 
notincnasa. 

IhaASBfardiar  iOBunented  diat  (1) 
the  Sondi  Coast  A(  Miys  N8R  rales  are 
mace  reetricttve  thi  s^die  draft  rale  in 
diet  it  allows  inten  ricnisor  ofbets  only 
forPMandoofarwl  sn  die  applicant 
demonstrates  mat]  idactiaas  in  directly 
emitted  FM  era  not  sHilabla.  (2)  dds 
provision  is  baaed  1  nott  eetimates 
calcolatsd  Cram  air  iM^ty  monitoring 
data,  and  (S)inteip  eearsorolbetswill 
result  in  a  rednctlai  of  small 
particulatee  which  iriB  result  in  greater 
healdiandvlsibilit;  bsneflts. 

JiespoaearBPA's  lOMt  nddanoe  does 
notadowNOvSOy  orhydrocaibon 
(HQ  emissions  10 1 1  used  in  Uea  of  PM 
oibets  Cor  a  FM  pn  iiam.  EPA  intefprets 
dieruleetoprsGnid  i  sodi  an  occarrenoe 
anddins,baiMdiqN  a  the  ARVs  dues 
conditians.BPACM  s^tsndioffMts 
era  warranted  in  th  i  case. 

WCXjAanddi^S  ivdiem CaliConda 
Edison  Compsny  81  mitted  seversl 
oonunents  cononvi  igBPA's  review  of 
die  ARB's  draft  NS   nde  Cor  Oe  Soodi 
Coast  A(9ilD.Eacli  of  die  pdnts  raised  ' 
and  ERA'S  respoAi  iCsDow. 

ConuaentMtOGi  noted  diet  since 
dieSoudiCoestAC  MBTs  legally 
adopted  N8R  rale  a  sydiSiBr 
substantially  from  t  WARE'S  draft  NSR 
rule,  review  of  any  itherruleis 
meaningless. 

AM/NMiserAsdis  ittsedindie 
Supplemental  Revii  onsandEPA 
ACTIONS  sections,  Aie  Soudi  Coast 
AQMirsNSR  rules  lifCsr  significantly 
on^  widi  respect  to  certain 
requirements  pertai  ling  to  emission 
cakulatiais  and  oi  let  provisions, 
which  EPA  is  disap  iro^ng.  Odieiwlsa. 
EPA  has  Connd  that  the  ndes  an  similar 
and  equivalent  Tb«efore.  EPA's  review 
of  die  draft  rule  wai  meaninsfiiL 

Conunent  W0G4rtated&at  EPA  is 
ignoring  die  actual  1  ISA  rules  adqited 
^ die Sondi Coast  iQMDandis 
explicitly  enoouragi  ig  tfiem  to  merely 


pemt  die  ARB,  end  not  adopt  rules 
adapted  to  dieir  local  needs. 

iianoBSSfMor  to  die  time  EPA 
pnbHsned  its  notice  of  propoeed 
ralamaldng,  tta  N8R  nues  had  been 
adopted  by  die  Soodi  Coast  AQMD  widi 
die  exception  of  a  minor  revision 
sabmittod  to  EPA  on  Aognst  18.  uea 
Tins.  EPA's  notice  did  not  lead  die 
Soudi  Coast  AQMD  to  paiTot  die  ARB's 
draft  rale.  In  addidon.  me  propoeal 
clearly  stated  diat  it  is  EPA's  poUoy  to 
approve  any  N8R  rules  adopted  by  die 
South  Coast  AQp)«fD  diat  woold  meet  die 
requirements  of  die  January  18^  1879 
interpretatfve  RnUng  (44  PR  8274)  or  die 
criteria  of  die  September  8, 1978 
propoeal  (44  FR  81884).  TliereCore.  die 
Soudi  Coast  A(9dD  was  provided  die 
flexibai^r  to  adopt  any  NSR  rules  it 
dwee.  provided  ttiey  satisfied  ddier  of 
EPA's  two  sets  of  criteria. 

Ctunmaat  WOGA  stated  diet  in 
reviewlns  die  Sottdi  Coast  AQMiys 
legally  adopted  NSR  rulM.  EPA  should 
look  at  die  overall  stringency  of  the 
rales,  and  not  be  oooosned  widi  a 
point-by-point  chadc  of  isolated  portions 
of  die  rules.  WOGA  also  commanted 
dut  EPA  shoold  consider  diat  die  ARB's 
draft  rale  is  men  stringent  dian  EPA's 
criteria. 

Ra^muK  EPA's  poUqr  rsgarding  NSR 
programs  allows  states  to  develop  rules 
widdi  difhr  In  some  reqiecta  from 
EPA's  criteria  (44  FR  82801  Janoaiy  161 
1978  and  44  FR  81984.  September  8. 
1879).  EPA  may  qiprova  each  rales  if  die 
State  sabarite  a  demonstration  diat  the 
overall  faqiact  on  emissions  in  die  areas 
when  die  rules  epidy  is  at  lasst  as 
stringent  as  EPA's  criteria.  Since  die 
State  did  not  provide  such  a 
demonstration.  EPA  reviewed  die  South 
Coast  AQMD'i'NSR  rules  by  oonqMuring 
diem  to  bodi  die  January  16. 1979  and 
September  8, 1879  criteria. 

Conunent  WOGA  argued  diat  dw 
ARFs  requirement  dmt  e  new  onshore 
source  o&et  mxduiooB  generated  by 
assodated  tanken  while  diey  ara> 
loading,  unloading,  and  operating  on  the 
outer  SuU  (OCS)  constitates  regulation 
of  sodi  tankers  mid  ofbhora  fadlities. 
TUs  provlsiao.  according  to  WOGA,  is 
beyond  EPA.  State,  and  toul 
Jurisdiction.  In  addition.  WOGA  dted 
two  recent  court  cases.'  CalifonUa  v. 
A/wMk  IS  BJLC 1877  (9di  Or..  August 
Z 197B)  and  GuZ^fbini/a  r.  AooMt  (U.S. 
District  Court  Central  Distrid  of 
CaUComla.  No.  78-248  RMT.  November 
14. 1978).  which  held  diet  nddier  EPA 
nor  ARB  have  audiority  over  sources  on 
the  OCS  Cor  the  purpose  of  controlling 
airpdfaitian. 

iteVMMise:  Tbe  ARB's  draft  NSR  rule 
requires  that  a  new  oosAore  eource 
o&et  emissiims  from  taidcen  while  diqr 


era  operadns  on  die  dCB.  TliereCore. 
only  die  ooshora  sonroe  is  ngnlatad  and 
die  oaeee  dted  by  WOGA  an  not 
ifidioabla. 

GoBtflMofr  WOGA  noted  diet  a  1979 
Court  dedsiaa  OB  EPA's  ragalatioos  for 
fteventioo  of  Sj^iflcant  Detericntion 
(PSD)  of  Air  OnaUty  aflisd  EPA's  NSR 
reqataemanto  lor  NARi  as  wdL  WOGA 
stated  diat  EPA  shoold  not  nqdn 
APCCs  to  adopt  dthar  (1)  die 
September  8. 1979  rsgnlatioos  until  diey 
have  bean  finaUaed  or  (Z)  "da  Bdnfanis" 
dgniflcsnoe  levels  aAtil  adequate 


Jlsapaaasir  In  die  Smtamber  8k  1979 
nopoaal  (44  FR  81884).  EPA'e  views 
wen  presented  on  how  die  iiilttftaow 
Arnw  decision  afCsds  NSR 
nqulrementeCorWAPfcHPAaleo 
cespondad  to  WOGA's  conosns  to  die 
May  18b  1888  (48  FR  81807)  and  Ai«nst  7. 
1880  (48  FR  82678)  Flsdsial  Reglslsi  s, 
Ftardiar.  today's  notfoe  laqulres  diat  die 
Soudi  Coast  AQMD  adipt  rales  diet  an 
oondstsnt  widi  EPA's  final  NSR 
raqairanientediatarenpBblishadon 
Mmt  18, 1880  and  Ai«Bd  7. 18aa 

QMaaiaafr  WOGA  oonmented  diat 
die  Sondi  Coed  Air  Badn  ia  an 
attatomant  area  for  salfiir  dioxide  and 
diereion  soUnr  dloxida  ofbate  shoold 
not  be  required  aa  propoeed  by  EPA  to 
die  April  1.1880  notice. 

JlanonsarEPA  toadvartandy  reCsrrsd 
to  suitor  dioxkle  to  dw  Aprfl  1 1880 
notice. 

Camnatrfr  WOGA  noted  diet  EPA 
oUeded  to  die  provision  to  die  draft 
rule  whidi  deeafbes  die  areas  to  wUdi 
ofbate  amy  be  allowed.  IfVOGA  also 
noted  diat  EPA  todkated  dmt  EPA's 
critarta  can  Cor  olbato  to  be  made  to  die 
tanmedtate  vidnity  of  die  dte  of 
increased  emisdona.  WOGA 
commented  diat  the  draft  rulee' 
approadi  may  be  Jnstifiad  Cor  dte> 
specific  pdhitante  (CO  and  FM).  but 

diat  it  is  inrapropriate  Cor  VOC  and  NO. 
emissions  idiich  often  do  not  Conn 
oione  or  NOb  untfl  Oey  an  wdl  away 
from  the  source. 

Response:  EPA  egreee. 

Ctunment:  WOGA  stated  diet  EPA 
should  disapprove  the  ARVs  oxides  of 
nitrogen  (NOJ  offint  requirwnent  for 
ozcme  if  EPA  does  not  approve 
provisions  allowing  totecpoDntant 
ofbets.  WOGA  fbrdier  stated  diat  EPA 
must  disapprove  diis  raqdrament 
because  (1)  EPA  only  reqdree  VOC 
offwto  as  a  precureor  to  onne  and  (2) 
EPA's  pdicy  regarding  dw  oontrol  oi 
oione  is  baeed  to  part  on  dw  bdief  diet 
dien  is  a  substantial  risk  invdvad  to 
controlling  NO^  as  a  precursor  to  onne. 
WOGA  also  sufaodttad  a  modaliiv  study 
Cor  die  Bay  Ana  adiidi  showed  diat 
NQi  oimtrd  would  reenh  to  U^ier 


area-wide  expi 
eCbctivensss  0 
emissions  is  nt 
cttmntrseearc 
oontroUiagNQ 


tUsaflbdbaoo 
•downwind,  bi 
masontobaliff 
fanpedarouldt 
and  daring  and 
ifNQ.eniisdoi 
rssaltEPAtos 
discoorsging  St 
precursortoos 


onoEoneoonce 
die  Bay  Area  01 
stagnation  peril 

GMnmaotrW 
public  should  b 
to  comment  on 
Soudi  Coast  A( 
NSR  rules,  and 
opportunity  to  < 
wmddbeavtol 
Administrative 

Aa^poasarAj 
SUPPLEMENT/ 
EPAhasdetea 
Coast  AC^kOTs 
and  equivalent 
end  Section  173 
exception  of  oei 
pertaining  to  en 
(rfEnt  provisian 
nqnframenteta 
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I  kvdt  than  would  ooeor  with  ■ 
Iqnlracaiboo  01^  ooniiol  fttimtegy.  Hw 
SoodMm  CaUfamlB  BdaoB  ConiMiqr 
oonmeDtod  that  tiM  ASVa  (fefinitioo  of 
npraamon"  is  too  bfoed  and  thoidd  b« 
Uadtad  to  NO  as  a  pnomorlo  NOb  and 
VOC  as  a  pracunot  to  oaona. 

ttmpoaaa:  To  aieel  tfaa  mtnlinviii 
FadenI  N8R  Hnulroiniintai  only 
emiiakina  of  tfaa  nonattainmant 
poDntants  ara  anbjact  to  NSR 
laquiiwnanta.  For  owna.  wfaoaa 
ptocanota  an  VOC  and  NOu  federal 
laquliaaianta  apediy  tfiat,  at  a  tmtiimtim, 
VOC  aaiiailoaa  ba  offwt  Howaver,  tfaa 
Slate  baa  dM  optlaa  of  tequMng  offMta 
for  NO^  tai  addittoQ  to  VOC  if  tfaey  wlah. 

BPA'a  neaant  poliqr  laquliing  tfaa 
ooBtrol  el  oaooo,  aa  notadbjr  WOGA.  is 
baaad  apoo  controlling  VOC  amltriona. 
lUs  atratanr  appaata  to  laduoa  bodi 
waxlimiBi  oonoantiationa  of  onma  and 
aiea-wide  expoaura  to  oiona.  Hm 
affactivaneM  of  oontralUni  NQi 
amiMJons  la  not  wdl  known.  Tfaa 
coRant  loaaatdi  atwaats  tfaat 
ooottoOlng  NOii  wlUfaicnaae  onma 
ooncantraUoaa  naar  souroes  of  NO,  but 
thia  afbct  bacoaMa  last  pronounced 
downwind.  In  addition,  dum  ia  good 
raaaon  to  ballava  tfiat  a  banefidal 
fai^act  would  be  pbiarved  downwind 

Ion  I 


if  NOb  odsslons  were  controlled.  As  a 
result,  EPA  to  naltfiar  encouraging  nor 
discouraging  stetes  to  control  N(^  as  a 
precursor  to  occoa.  However,  EPA  is 
rscoounending  diat  states  not  ignore 
NO^  emissions  growdi  and  to 
encouraging  dut  NOs  amissions  remain 
at  die  seme  lereL  if  possible.  Hie  ARFs 
requirenmntdNOk  offMto  essentially 
aocomplisfaes  dito  in  diet  it  will  fae^ 
keep  NO^  emissions  at  die  same  level. 

in  additiwt  dta  mMnHt^g  gtudy 
submitted  by  WOGA  lor  die  Bay  Area  to 
inocncfaisive  in  diat  it  does  not  address 
die  efCect  of  conlrdling  NOi  emissions 
en  OEone  concentrations  downwind  of 
die  Bay  Area  or  die  afiect  of  multi-day 
stagnation  periods. 

&inaisat:  WOGA  stated  dut  die 
public  sfaould  be  given  die  opportunity 
to  comment  on  EPA's  evaluatf  on  of  tfas 
Soudi  Coast  AQKOTs  l^ally  adopted 
NSR  rules,  and  diat  failme  to  allow  an 
opportunity  to  comment  on  these  rules 
wmdd  be  a  vtolation  of  ^ 
Administrative  I¥ocedure  Act 

Re^xmsK  As  stated  in  the 
SUFIUMENTAL  REVISIONS  section. 
EPA  fans  determined  diat  die  Soudi 
Coast  AQMD's  NSR  rules  are  similar 
and  aqui^lent  to  dw  ARE'S  draft  rule 
and  Sectfon  173  of  dw  Act.  widi  die 
exception  of  certain  requirementa 
pertaining  to  emission  calculations  and 
(rfbet  provisions.  Since  tliese 
reqMirwnanto  in  tfaa  Soudi  Coast 


J ' 

ACMfliys  NSR  rules  are  not  I 
widi  Section  ITS,  EPA  most  disraprova 
tfaem.  As  a  lasoli  die  NSR  talaabdng 
oondtttcnally-approvod  in  tUa  Botioa  are 
similar  and  aquhralsat  to  tfaa  Att'a 
draft  rule  which  ara  dtoonssad  in  tfaa 
April  1. 1080  nodoa.  Iliarafecn.  EPA 
fseto  diat  die  pnbUc  faaa  bean  provklad 
adequate  opportunity  to  coBunant  on  tfaa 
amtovabilitar  of  dw  Bona  Coaat 
AQMD'a  NSl  fdaa  tfarooih  BPA'a 
evunatioB  and  notioa  of  proposed 
rulemaking  on  dw  ARB'a  drut  rule. 

Coiaunaa£r  The  Sotttfaam  CaUbmia 
Edison  Company  commantad  dwt  an 
exemption  to  needed  for  subpatayaph 
B4.  M  dw  draft  fda  to  aDow  ndnor 
modiflcatfons  to  ba  made  to  obtain  • 
marginal  incraaaa  in  dw  capacity  of  an 
wectric  generating  ndL  Aooording  to 
Sondwni  CaUfanto  Edison,  dda  to 
needed  to  fbraataO  dw  bulkling  of  new 
generating  hdUtias  where  tiw  BACT 
requlremanto  would  render  dw  incraasa 
in  capacity  infeaslbla. 

ilaqMoaar  EPA  poUqr  allows 
exempdooa  only  for  Bdnar  Bwdificadona 
udwra  dw  Incraasa  In  amissJons  to 
below  EPA'a  "da  ndnlmto"  levato  (Sea 
Aiwnst  7,  lOaa  45  FR  82070). 

UMnmantllw  Soadwni  CaUfomto 
Edison  Comnamr  bellavaa  that  aacdons 
C  and  O  of  toe  (baft  nla  shonld  ba 
comptotaly  revised  because  dw 
requirsmento  reflected  in  thasa 
provisions  go  beyond  tfae  faitant  of  the 
CtoanAirAct 

itoyonae;  The  State's  draft  mto  and 
Raguladon  Xm  of  dw  Sovdi  Coast 
AQMD  each  contain  proviatona  tddoh 
are  botfa  more  and  leas  strtogant  tfaen 
EPA's  criteria.  Hw  rulea  must  ba 
corrected  hi  dioee  oasea  adwra  it  to  lass 
stringent,  and  Sacdon  lie  of  dw  Oaan 
Air  Act  allows  dw  State  to  adept  mora 
stringent  regulations.  Fbrdwr,ua  State'a 
draft  rule  and  Regutotian  xm  aerva  not 
only  as  an  NSR  raguladon  but  atoo  as  a 
control  measure  to  attahi  Oa  NAAQS. 
Therefore.  Sections  C  and  D  of  dw   ■ 
State's  draft  nde  are  consistent  witfa  dw 
overaD  intent  of  dw  dean  Air  Act 

CiMRaianCr'nw  Soutfaem  Califbmto 
Bdision  Conqwny  commented  that  dw 
maximum  faiqiact  of  a  new  or  modified 
fodlity  should  be  based  on  dw  emtosion 
rates  achieved  at  maximum  designed 
capacity  or  demooMtiated  ocpaa'ty, 
whichever  it  gnater.  Southon 
CaUfomto  Emson  fordwr  commented 
that  the  emission  ofbet  requirenwnte 
should  be  determined  on  the  bads  of 
annual  average  emissions  because  it  to 
impossiUe  to  mitigate  dw  fanpact  of  a 
new  source  qion  poOntant 
concentrations  under  varying  «'««»«*'%tif 
as  die  draft  nde  attenqito  to  dcHwy 
also  commented  dwt  anmwl  average 
emissions  should  ba  twed  beoaaaa  dw 


net  air  qnalihr  benaflt  of  aadarion 

for  tfaa  area  afbolad  by  tfaa  I 

Aa^Maaa;  EPA  oan  only  appaova  or 
disapprova  levisiona  aafaiBtttad  by  dw 
State.  EPA  to  approvtag  tfae  approach 
uaed  hi  Ragnlatlan  xm  baoaasa  dw 
fanpapt  of  a  new  or  modtfled  aouroa  to 
baaad  apoB  dto  aadssioB  fates  achieved 
at  maxfannm  daslpi  oapacHy  and 
bacaosa  dds  approach  to  oonstotent  with 
dw  Oaan  Air  AcL  Ftetfaar.  EPA  faato 
diat  flwapproaA  taken  by  bodidw 
draft  tide  and  Ragaladoo  xm  of 
mltlgadng  seasonal  andasloaa  to  better 
dian  vsing  anmwl  amtoelana. 

Comment  The  Soa&am  CalUbBato 
EdtoOB  Company  ooBunantad  that 
mors  dian  one  source  to  oinwd  by  an 
eppUeant.  dw  afbd  of  a  naw  or 


ishonldbeoonsldsrsdhi 
J  otEMt  raqnireawnts.  Tlwy 
noted  Oat  dda  to  pardcaMy  tnw  far 
atoctik  adlidea.  wham  tfaa  dbct  of 
opsMllon  of  a  naw  anit  win  hava  an 
fannwdtote  afbd  oo  dw  oparadoB  of  and 
the  aadsslons  nam  aP  otter  antts  on  tfaa 

Statt.  For  dds  reason,  dwybeltofva 
t  aacdon  IXla.1.  of  tfaa  draft  nda 
afaould  ba  lavtoad  so  dial  aiatoatoB  olEMt 
laquhamanto  are  baaad  on  duofss  fa( 
bashwvida  amissions  for  each  basfai 
witUn  dw  system  ftom  &a  Siraar  period 
to  dia  fai-aarvlce  date  and  not  dw  date  of 
appUoatloa.  Tlwy  fiatfaar  oonunentad 
mat  If  dw  naw  ontt  raaaha  hi  an 


oontnis,  o&Mto  ahoold  not  ba  raqulrad 
untfl  the  years  adwn  aystam  load 
incraaass  to  dw  point  w^wra  tfaa 
amtoahnw  from  dw  dactile  genaratlat 
systap  ware  pwtoctad  to  ba  above  dw 
base  period  far  tiw  air  basfak 

JlM^OBsar  SaedoB  0.2.0.1.  of  dw  draft 
rule  rsfors  to  air  quality  and  not 
establtoUng  an  andashnw  basaUne. 
Howaver,  EPA  cannot  approve  an 
approach  sadi  as  dw  one  laooaiBMndad 
by  Soodiam  CaUfomto  Bdlslan  bacaaaa 
EPA's  Gritarto  nwdflae  dwt  dw  endssioB 
baseline  should  be  deiemdned  by  astog 
emisstons  data  Ikom  one  to  two  yaan 
prior  to  dw  date  of  appttoatlan  (Sea 
August  7.  UaO,  46  FR  naTtc  40  CFR 
nLlfl(D(lXvttland(xv1). 

GaaawnCr  The  Sondwm  CaUfomto 
EdtocnComwny  ooaanented  dwt 
amission  oJnetoehoald  not  ba  restricted 
to  IS  pOea,  and  arbftrsiy  ofbet  mdaa 
shouU  not  be  faiduded  as  laqahemanto 
in  dw  draft  rule.  They  fartfaer 
commented  dwt  sadimtlos  shooU  be 
determined  on  a  nam  by  case  basis,  and 


U 


adwia  a  lOK  wdauliuii  In 
MldbaaMimtfaattidt 
Ofbeta  ara  not  Malrictod  to 


i' 


Rflgobtioo  Xm.  b 
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dM  draft  rala  mdian 


omets  an  obtaini  dootildeoflSadlc* 
dis  appUcaat  ihal  oondoot  a  nodding 
analyiis  to  datan  na  u  oiEmI  ratfo 
•oflldeiittodKMr  i  aat  air  quality 
benafit  in  dM  arM  albctod  by  emlMloiu 
from  dia  naw  loai  iaor  inodinoatiop.  For 
oionattidNCViRi  gahtion  Xm  rsqoirM 
the  ratio  to  ba  taia  laiad  ai  die  distance 
increaiae  from  dM  einroe.  lUe 
approadi  ia  oonsii  tept  widi  BPA'e 
criteria.  For  00  ai  dFM,  EPA  requires  a 
case-by-case  deini  nttratiaa  diat  oCEMts 
win  protdda  a  net  tit  quality  benefit  To 
die  extent  diat  Ra  nktionXIIldoessoit 
is  ^iprovabla. 

CSounatenHrThe  ( l^  of  Newport  Beach 
objected  to  the  ofl  et  piovisiflo  ^  die 
draft  rule  because  hare  is  no 
requiiement  diat  0  bats  be  obtained 
directly  iqiwind  d  a  source. 

/{m^oom:  1^  '  Sft  rules  diat  were 
adopted  by  die  So  itt  Coast  AQMD  are 
being  conditionalt  li^ipraved.  One  of 
the  oooditions  dli  ipcoval  is  diat  die 
rules  be  revised  te  require  ^t  a  net  air 
quality  benefit  be  ibtained  for  none, 
CO.NOwandFM  wfare  a  new  source  is 
buflLForOOand  H  dds  net  air  quality 
benefit  is  based  iq  oA  Modeling. 
However,  EPA  alh  waofbets  for  VOC 
andtfO.  emissioa  to  be  obtained 
within  a  broad  are  i  because  area-wide 
ozone  and  NOb  lei  dp  are  generally  not 
as  dependent  on  s  ecfflc  VOC  or  NO. 
woorce  locatiois  a  diey  are  ra  overall 
areawlde  emissioi  i. 

CiaouDeiit:  The  S  mdie^  Calif omia 
Edison  Company  c  nnmented  diat  die 
emission  ofbet  bai  liiot  electric  utilities 
should  not  be  site  i  padfic,  but  should  be 
at  least  a  basin-wi  abanL 

ResponsK  Regul  ttlon  Xm  does  not 
contain  a  banking  novisira. 

CominentrTbei  ntfunn  CaUfbmla 
Edison  Company  i  ated  that  provisions 
fcv  power  plant  sit  Dg  are  as^gned  to 
die  Baeigy  Commi  ^m  by  ^  Warren- 
Alquist  Act  and  th  refore  die  State  and 
the  Soudi  Coast  A  {MD  should  on^ 
serve  as  a  reviewi  g  agency  for 
compliance  widi  d  ek^  rules  and 
regttlatians. 

Re^tonae:  In  the  development  of 
Regulattra  xm.  dii  ARB.  Sradi  Coast 
AQMD,  and  ditfJBi  ngf  Commisdon 
together  estabUshi  i  procedures  for 
reviewing  power  p  ants.  Tlieee 
procedures  are  coi  liptent  with  die 
Warren- Alquist  A  L 

CoaanentVoBl  mdiem Calif omta 
Edison  Company  c  nnmented  that  die 
ARBuaesBACTfc  rttsdefinittraof 
LAER  and  diis  dre  dis  a  ennfiiafa^g 
situation.  Soudien  Gdifomta  Edison 
fardiar  ccounantei  dbat  die  definition  of 
"stationary  source  ia  loo  broad  and 
should  be  made  cc  laistant  widi  die  Act 


r 
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jlMjpoQM*  Aldioo^  die  definitions 
are  somaiiidiat  difbrent  EPA  does  not 
requirs  dM  State  to  use  identical 
wording.  However,  die  definitions  of 
BACT  and  "statiooaiy  sooroe"  in 
Regulation  xm  are  not  folly  coosistant 
wlm  die  Act  Tlierefbre,  the  Stete  must 
cflfHwt  theta  drflritnfiief  ■ 

Gmnmeofr  TIm  Sontham  CaUfonria 
p^ff^^  finmpawy  oommonted  diat 
Section  Ll.a.  of  dte  draft  rule  dioald  ba 
clarified  to  prevent  requiring  uiqiroven 
endsaiott  control  tadmlqnes  vdian  die 
LAER  datannination  is  made  and  diat 
Section  LLb.  should  be  deleted  as 
unnaoeesarydyan  Section  Lla. 

AssipaQsar  EPA  fods  that  Sactioo  LLa. 
of  die  draft  rule  would  not  result  in  die 
appucadon  of  unptovan  amission 
control  techniques  because  the 
applicant  is  Involved  widi  negottatlona 
v^n  die  LAER  determination  is  made. 
Farther,  dds  pointo  was  clarified  fai 
Regulation  xm.  vddch  states  diat  a 
qiedfic  control  tedmique  shall  not 
apply  if  dte  owner  or  operator  of  the 
proposed  sooroe  demoostratas  to  die 
satisfaction  of  the  Executive  OtBoer  diat 
such  contra!  tedndques  are  not 
available.  EPA  also  fsels  diat  Sectloa 
Ll.b.  is  necessary  because  new 
information  may  be  found  wfaidi  will 
result  in  a  new  LAER  determination. 

IA  Re$ouroe$ 

GunnienCrllia  ARB  commented  diat 
die  condition  of  approvd  reqneeting 
informatiao  identifying  (1)  die  persoond 
and  flnandal  resources  needed  to 
inq>lenient  die  control  measures  and  (2) 
die  commitmento  whidi  identify  fte 
resources  neoessaiy  for  inqdementation 
of  die  NAP  should  be  deleted.  The  ARB 
requested  diat  dds  condition  irf  approvd 
be  ddeted  because  it  is  not  legiSlj 
possible  for  Califonta  agencies  to 
commit  to  nudti-year  bn^et 
commitments.  The  ARB  commented  diat 
EPA's  ooncems  regarding  dds  issue  can 
be  addressed  in  die  Annud  Reports. 
SCAG  slso  commented  diet  resdntiaas 
which  demonstrate  commitmento  made 
by  die  major  fanplementing  agendee  for 
tte  individnd  tranqiortatton  contrd 
measures  were  submitted  to  ^  ARB  on 
August  31. 1979. 

Jlaqmiisar  EPA  agrees  diet  it  is  not 
legaUy  poasible  for  Califonta  to  provide 
nmlti-year  budget  commitments. 
Tlwrdare,  die  identificatiop  of 
necessary  resource  cammHmento  for 
implementatioo  of  the  NAP  for  fee 
foture  year  as  weD  as  die  Soodi  Coast 
AQMD  and  ARB  identificattra  of  die 
personnd  and  flnandal  resources 
needed  to  hnplement  die  contrd 
measures  for  dw  fotnre  year  must  be 
sufamittad  by  dMt  State  to  EPA  when  die 
kcd  bndgMs  are  adopted.  Ibe  NAP 


must  faidnda  a  iJunimUaient  to  provide 

tnis  information  annoaUv. 

GmoiaafrUlflAconnMntaddkat    ! 
attdnmant  of  dw  I1AAQ8  will 


contrd  maasuias  wfaidi  wflU  lasidt  In  a 
fnndfaig  shortfall  inCTA  ftndier 

OOOOIMOSBb  QftftS  iDSif  flUBUnlS  Ok  ib^ 
IDIKUflfl  0OWOO8  sO/t  iD0  ^VIO^OO^VBOOB 

lad(  of  any  spadfle  IndicatioB  of  me 

gL-^  J|^—    -  -    -  -  .  -  -  a^  -  e e  a a 

umCullB  vOUOBV  DW  OuDHQHwQ* 

JtaapoMiar  Beeaoea  dw  NAP  mad 

fMpi^«nfnfjtlqn^  ^  State  and  lood 
agendas  mad  obtain  dw  neoaasary    -^ 

OOBMUuBBttlS  ASQ  0OQVOO8  OB  IBBOIO^L  OP 

new  measnrss  widi  more  laaUaUc 
assurenoes  of  nindlng  nwd  ba 
developed.  Hm  ftmding  eonraai 
tranqmrtatiaa  oonlral  Bwasoias  wID  ba 
provided  wldi  dw  oonnHmante  from  Oa 
locdagenctoe  diat  win  implement  dw 
transportatloB  oontrd  meaanree.  When 
dw  State  sobodte  dds  matsiid  In 
response  to  dw  owidHlons  of  approvaL 
EPA  win  pradda  UlfTA  widi  a  copy 

lalttat 


2X.  Public  and  Goftmaimt  lawiumauit 
,     No( 
IZ  Public  Heaiii^ 
Not 


13.  BxteoBioB  RequinmmtB 


Commant'tim  ASB  oanmwntad  dwt 
dw  condition  of  approvd  rsgardlng  dw 
subodttd  of  dw  rdavant  posttoos  M 
CBQA  ehoold  be  ddetad  ta  dw  find 
rulemaking  becauee  they  have  been 
submitted. 

JlaqMoae:  As  discnssed  In  dw 
SUPPLEMENTAL  REVISIONS  section, 
dw  CEQA  provisions  have  been 
eafaaritted  by  dw  State  and  dwy  satisfy 
dw  Clean  Afc  Ad  requiremente 
providing  for  an  anafyds  of  allenwtiva 
dtee.  aiaea,  proceeeee.  and  oontiole 
adddb  denxNistrate  dwt  dw  bendfite  of 
the  fodUty  outwaigli  dw  enviroomentd 
costs.  Therefore,  ttis  oonditian  is  bdng 
deleted. 

Camaienfr  SCAG  commented  dwt 
EPA'a  propoeed  condltida  of  a|iprovd 
requiring  dw  sufamtttd  of  a  oommitment 
to  use  faderd  granto  and  state  and  locd 
fands  as  necessary  to  nwd  basic 


subetandalfy  satisfied  end  dwt 
additional  onmmHiiiente  ehould  not  be 
required  ontfl  dw  plan  to  meet  basic 
tranqwrtatiaa  needs  is  devdoped  mid 
adopted, 
iia^panser  EPA  fods  tta  existing 


fix  dw  1979  NAP  for  a  oomndtawnt  to 


tranqwrtatia 
NAP.(2)dwl 


quality  benefli 

AaqNMwerE 

submitted  dra 

However,  dwi 
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Commantlim  ARB  oommentMl  that 
ww  ptopowd  condlrton  of  apptovil 
nfudim  Oa  priodtlntiaB  of  CMkral 
Amk  for  Uilnraj  prafKls  ahoold  b« 
deleted.  Hm  ASB  bditvM  that  this 
oooditiaii  of  appRnral  ihoold  be  deleted 
becanae  (1)  tt  ia  not  die  Stete'e  Intent  in 

aabmtttiag  Oe  NAP  to  Mfeet  di* 
lOQulteaente  of  Sacticn  17g(d).  (2)  the 

poUqr  of  prapaannlng  SOU  of  availabb 
fanda  for  "air  qaaliljr  neaeoies'' 
oonatitetee  a  oonoepteal  la^wnee  to  die 
nvdraoMote  of  Section  ITBTd).  and  (S) 
dria  iMoa  dMMdd  be  directed  toward  die 
foderelljr  required  tranqiNirtatian 
planning  pcooeee  and  not  the  aol^eet  of 
a  ooodition  of  approval  on  1979  NAP. 
j^  8CAC  oonnentad  that  dria  cooditioa 
of  uiproval  Aoold  be  ddeted  becaoae 
(1)  dila  pottqr  was  adopted  ea  a 

tranqwrtetion  oootiol  measuref  in^die 
NAP,  (Q  die  tran^ortation  control 
neeeaiea  oontalned  in  die  NAP  are 
given  lop  prioritj  in  die  pragrumning 
poUdea  and  CS)  die  procednree  and 
criteria  adequate  addrees  die  Seetton 

ITwIqI  PCOO0QQV00* 

FHWA  dtwgreedwidi  EPA'a  critf que 
of  SCAw  a  prognumning  an  eqnel 
proportion  of  ftmdfaig  of  "air  qoalitjr 
pwlecte"  end  "feapital  hit^ay  profecte" 
ae  not  meeting  die  priotUlsation 


r  EPA  bdievee  diet  die 
poUcy  oontatnad  In  die  NAP  may  be  In 
potenHel  oonlHBt  wtdi  Section  178(d). 
Ftntlier,  EPA  fwb  that  no  commitment 
was  adopted  ea  port  of  die  NAP  ndiidi 
win  eneore  oontiimed  compHenoe  widi 
Section  ITBfd).  Coneeqnenthr,  diere  Is  no 
assmanoe  Oat  piforite  will  be  ghren  to 
die  tamlementation  of  dw  tfanmortation 
control  measures.  Also,  EPA  did  not 
critique  SCACs  pcopamming  an  equal 
proportion  of  funding  of  "air  quality 
projecto"  and  "cqrital  hi^way  projecto" 
benuse  diqr  were  not  indnded  In  die 
NAP  es  submitted  by  die  AR&  lUs 
provision  was  developed  Bt  a  later  date 
and  it  hes  not  been  edmitted  to  EPA  as 
on  SIP  revision.  Iberefore,  to  satisfy  diis 
condition  of  epproval  die  State  must 
submit  SCACs  greater  weidit  and  equal 
proportipn  programming  policy  and 
procednrss  es  diey  rdate  to 
prioritteatian  and  fending  of  "air  quality 
projecto"  and  "capitd  h^wey  projecto" 
end  Justtflcatfon  diet  die  NAP 
provislans  ers  consistent  with  Section 
17e(d)  of  die  Oeon  Air  Act 

GamaienCr  SGAG  commaited  diet  the 
ptooednree  to  ensure  diet  priorify  be 
given  to  profecto  fa  die  Tranmortation 
faqaovement  HenfllF)  whica  have  air 
quality  benefite  hove  been  submitted. 

ilaqxaoeer  EPA  eyeee  diet  SCAG  has 
subndttsd  draft  procedures  to  EPA. 
Howeveit  dwse  procedures  must  be 


submitted  as  an  SIP  ravleifln  fa  onisr  to 
meet  the  rBqttbanento  of  ne  oondtttoB 
of  ^iproval  oonosnlog  dds  issue. 

1€  Bxt»a$t<m  nqalmoeatB  for  VOC 
RACT 

CSoaioMiiCr  The  ARB  commented  diet 
EPA's  proposed  condition  of  epproval 
rsgerdfag  exemptions  from  the  Stags  I 
GasoUna  V ^or  Raoovsqr  nde  showd  be 
deleted  fa  die  final  ralemaking  becanae 
die  cost  of  retroiltling  die  axempted 
tanks  is  prohAitdva.- 

ilsupoaar  EPA  epsss. 

CamBianlr  The  Can  Manufiictursrs 
bistftute  oonmanted  dmt  die  ARE'S 
model  rule  eadasion  lf^ft>fftlfl««f  for  can 
wanofacturipg  do  not  feUaot  cutrent  or 
near  future  RACT  for  dm  can  ooattag 
fadaatiy.  The  Can  Mamdiaetarsf'a 
fastftnte  feoonmanded  diat  EPA  adopt 
Rule  1128  of  die  Soodi  Coast  AQMD 
radier  dian  die  ARE'S  model  rale. 

Jtoyonssf  As  discussed  fa  die 
SUFHAIENTAL  REVISIONS  aeotton, 
Rulell2»meete  EPA's  RACT 
requiremente  for  can  ooattng.  Thsraforsb 
EPA  is  appiovfag  Rale  1125  of  die  Sondi 
Coast  A^dD. 

Natioaal  CommeatB  '^^^ 

^}nt  """"""^Ttter  submitted  f  **fnf  fTt 
commente  end  reooeeted  that  they  be 
oonaidered  pert  of  the  reoord  for  eedi 
state  plen.  Anodier  oommenter,  a 
national  envitonmental  group,  discussed 
EPA's  Bctlon  on  pennit  no  systems  end 
die  compoeltlan  of  stete  boerds. 
Aldiodpk  some  of  die  issues  rdsed  are 
not  ralevant  to  provislans  fa  the  Soudi 
Coaat  Air  Basfa  NAP.  dM  November  la 
1960  Fedswl  Waiistei  (48  PR  7*UB) 
should  be  refarred  to  fat  a  discussion  of 
diese  commente  end  EPA's  reqionsea. 

EPAActfone 

tntroduction 

It  is  Important  for  reviewers  of  dds 
notice  to  understand  die  ovmJl  nature 
of  NAPi  end  of  EPA's  review  end 
aiqwoval  role.  Central  to  sudi  en 
understandfag  is  recognltian  diet  ectlon 
may  be  taken  on  a  portion  df  tibe  NAP 
for  a  specific  poUutant  Therefore,  a 
portion  of  the  NAP  may  be  edequate  for 
one  pdfatant  but  inadequate  for  odiera. 
It  is  EPA's  policy  to  take  find  acdon  on 
all  portions  of  die  NAP  for  each 
poUutant  Aa  a  result,  this  nolioe 
contains  a  series  of  actions  for  eedi 
pdlutant  and  for  eadi  pottion  of  die 
NAP  radier  dian  a  sin^  action.  The 
following  three  ecdona  are  taken  for 
eadi  portton  of  dw  NAR 

1.  DIsqiprovd  where  die  Slato  does 
not  agree  to  correct  mine 
or  where  deficiencies  ers  of  aoA 


magdtvle  as  to  alpilnoanlly  Intensaa 

wittiha  bode  obfedlvK  or 

&  Approvu  where  Ihepoitlflnof  Iha 
-      -  -  j^ 


•I  Approval  wNh 
defldendea  exist  bnt 
of  die  defldanqr  to  not  ladfsd  to  be 
ntotehea 


major  and  where  die  State  I 
take  diose  steps  naceseaiy  to  < 
defldeney.  fa  dds  ease,  II  is  EPA'a  1 
diet  the  State  prooeedaiyedHionsjy  to 
ootved  die  noted  deBdeney  by  osriafa 
dates. 

ERA'S  final  action  on  aadi  porlfan  of 
the  NAP  for  each  polhrtant  is  based 
upon  die  proposed  raleatakfag  nottoe, 
supplemental  reviaions  snbndttad  by  dM 
State,  and  pobtto  oonmente  reoslvad  by 
EPA.  Each  aetfon  to  deeoribed  below. 

Digqppnvwd  Poitiau  ofA»  NAP 

Aa  propoeed  fa  the  April  1. 1980  nolloa 
end  as  dtocoseed  fa  the  BACKGROUND 
end  PUBLIC  OOMMENTB  seodons  of 
thtoaottoe.  EPA  has  datenadned  that  dw 

ifiimai  die  extension  rsauiiemento for 
I/M  portions  of  die  NAP  far  flwae  and 
CO  oannot  be  approved  beoaaee  of  the 
Statics  fdfana  to  swhwilt  fte  i 
legalanlhoii^i 

an  I/ll  program.  Therefore.  EPA  takes 
fiael  action  under  Part  D  of  dw  Cken 
Air  Ad  to  disapprove  theee  two 
portions  of  the  NAP  for  onne  end  Ca 


Appnr»dPortkKm  eftht  NAP 

As  proposed  fa  dw  Aptfl  1. 1980  nodce 
end  as  discussed  fa  dw  Badqpoond  and 
PnUfe  Commente  eecttons  of  thto  nolfash 
EPA  has  detennfaed  diet  Aa  reaeoneUe 
further  progrsss,  emisalona  inuwth, 
enmial  reporting.  pobUe  end 
govemmentd  favolvamsnt  end  pablic 
heariM  portions  of  dw  NAP  for  r 


CO,  NOb  and  FM  are  oondalent  wItt  Aa 
Part  P  rsqulrsnwnta.  Therefore,  EPA 
takaa  finsl  actian  under  Port  D  to 
qipibva  dieee  portions  of  dw  NAP. 
fa  additfon.  widwnt  legd  andwrity  to 


dwNAPi 
findwr  progress  for  oaona  end  CO 
daon^  1987.  However,  at  ddadma 
thate^to  no  point  fa  dbapproviag  ne 
reeeoneble  fardwr  propeee  portfan  of 
dw  NAP  for  onne  and  CO  daoe  the  ksy 
deficfaney,  dw  I/If  portfan  of  dw  NAP. 
to  die^nMtov•d  end  oansea  disapproval 
of  dw  overall  NAP  for  onona  and  Oa 
OncelAlkgtaletfonie] 
would  be  able  to  dsB 


NAPoooUbei. 
to  epprovfag  fta  1 

ipotdonqflheNAP. 


BfTt       Fiidara 


itrangUMns 

•B  prapoMd,  EPA 

nnderSactianllO 

Rnlas  461. 482,1 

(VOCnilM)b««« 

nqoiimeiiti 

Hie  State  did' 
nine  VOC  rales 
197a.  but 
VOC 
thwni.  As 
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As  proposed  in  1 16  A|Kfl  1. 1980 
notios,BPAistaki  •msl  sctfon  onder 
SeetfoallOaftfiei  asanAlrActto 
•pprovs  Rnle  481 1  ^OC  nib)  becanse  tt 


lequif  ements.  Also 
taUng  final  action 

Part  D  to  apptoYe 
UlS.  and  1128 
Ihey  satisfy  die 


'^^i;*!' 


gffidally  nibmit 
I  tha  NAP  in  July 
it  didr  model 
bested  EPA  to  raview 
in  the  April  1.1980 
notice.  EPA  lavlev  m|  these  model  rales, 
deteniined  diet  di  yaontained  only 
Bdaot  defidencies,  stated  tfiat  die  NAP 
could  be  conditigg  %  qiproved  iqion 
submittal  of  rales  I  jular  and  equivalent 
to  die  modd  rales,  lad  provided  an 
opportunity  for  pu  lie  comment  on  diese 
actions.  As  stated  adie 
SUPPLEMENTAL  IBVISIONS  section. 
EPA  has  found  diarthe  Soudi  Coast 
I)  similar  and 
tte's  model  rales  and 
'lequirementa  of 
PA  is  taking  final 


AQMD'sndesanl 
equivalent  tirdif  T 
(2^  satisfy  die  RAC 
Part  D.  liienfon.  1 


action  under  Sectk  D 110  and  Part  D  to 
approve  Rules  484,  MS,  1107. 1108^ 
1108.1. 1122, 1123.   lis  and  1128  because 
they  strengthen  ex  itingSIP 
requirements  and  i  itidy  die  RACT 
requirements  of  Pa  t  D. 

Conditionally  App.  ovtd  Portions  <rf  the 
NAP 

Aldiou^  the  Sti  adkl  not  offidaUy 
submitdieNSRra  is  wldi  die  NAP  in 
Jufy  1970.  die  Stata  did  submit  dieir  draft 
Nat  rule  and  raqn  stad  EPA  to  review 
this  rale.  As  descri  led  in  the  ^ril  1. 
1980  notice.  EPA  n  dewed  dw  draft  rale, 
detemiined  diat  it  ootained  oofy  minor 
defidflnodes  with  r  spect  to  Section  179. 
stated  diat  die  NA  *eouldbe 
conditiooalfy  appr  vad  tqion  submittal 
of  an  N8R  rule  rim  lar  and  equivalent  to 
die  draft-rale,  and  iravidedan 
opportunity  for  pu  lii  comment  on  these 
actions.  As  stated  adie. 
SUPPLEMENTAL  fBVlSIONS  and 
PUBLIC  COMMEhvS  sections,  EPA  has 
found  diat  tha  Souli  Coast  AQMiys 
NSR  rules  (1)  ara  i  nOar  and  equivalent 
to  the  State's  draft  nda  and  (2)  contain 
onfy  minor  defida  dee  widi  respect  to 
Section  ITS,  with  t  a  exception  of 
certain  defldende  pertaiiiing  to    ; 
emisrioo  calculatk  us  and  ofnet 
provisioas.  FisrtlM  EPA  fiound  diat  a 
NAP  containing  di  sa  defidendes 
cannot  be  nprove  I  or  cooditionaUy 
approved. "niarafo  s,EPA disapproves 
dtoee  provirions  in  die  NSR  rules  that 
contain  these  defli  epdes.  As  a  result, 
die  South  Coast  A  {tin's  NSR  rales  are 
conditionally  appr  ivaUe  with  respect  to 


Sectiaa  ITS  and  contain  only 
insiffriflcantdiffaencaeadriditendto 
make  die  lules  more  sttingsnt,  dian  die 
model  rule,  and  since  the  rules  adddi 
are  befaig  cooditiaoally  qqvoved  an 
simflar  md  equivalent  to  die  draft  rale 
which  was  si^Ject  to  pnbUc  comment 
and  since  die  efbct  of  die  oooditiaaal 
approval  will  be  to  lift  die  construction 
IwdbiUtion  for  FM  and  NO^  sources. 
EPA  finds  diat  good  cause  existo  for 
takfaig  actifm  on  die  Sondi  Coast 
AQMD's  NSR  rules  widiont  additional 
comment  on  diose  rales  (See  5  US.C 
Section  BK^bXB),  Administrative 
I^ocednn  Act).  Ftirdier.  new  rules  will 
be  submitted  by  May  7, 1981  «diidi  wlO 
be  sab|ect  to  notice  and  comment 
Therefore,  EPA  takes  final  action  to 
conditionally  qiprove  die  Soudi  Coast 
AQMD's  NSR  ndes  (permit  progrem 
portion  of  dw  NAP)  widi  die  exception 
of  die  provirions  noted  above  whidi  an 
disapproved. 

The  State.  Sondi  Coast  AQMD.  and 
SCAG  have  assured  EPA  diet  they  win 
scAimit  die  nrnterial  to  oonect  die  minor' 
defidendes  noted  in  die  April  1, 1980 
notice  and  discussed  in  the  FUBUC 
COMMENTS  section  of  diis  notice.  EPA 
therefon  takes  final  actioo  to 
conditionally  qiprove  die  following 
porticos  of  die  Soudi  Coast  Air  Basin 
NAP: 

L  For  omne,  00.  FM,  and  NOW  «BiMioa 
invmtaty.  omlMkin  rsdnctkn  estimatss, 
attslBiiiuit  provishm,  psnatt  pragmn,  md 


2.  Parasoosand00.1a8ill]radivtad 
Bwtwiss  and  sxtsmtoo  leqBlwnMnti 

S.  For  aions.  extenrion  nqnimnents  for 
VOC  RACT. 

4.  For  PM,  modeling. 

To  comet  the  mlntw  defidendes,  the 
State  must  submit  die  following  matoial 
as  SD*  revirions  by  die  following  datw 

New  Source  Review 

1.  By  May  T.  1981.  NSR  rules  must  be 
revised  and  submitted  as  an  SIP 
ravision.  Hie  rules  must  satisfy  Section 
173  and  40  CFR  61.18,  "Review  of  new 
sources  and  modifications."  In  revising 
die  Soudi  Coast  AQMD's  NSR  rales,  die 
State/ AQMD  must  address  (1)  any  new 
requiremento  in  EPA's  amended 
regnlatioas  fior  NSR  (4S  FR  81307.  May 
13,  lOeo  and  45  PR  52678.  August  7, 1980) 
which  die  AQMD  rules  do  not  cunentfy 
satisfy  and  (2)  diose  defidendes  dted  ti 
EPA's  Evaluation  Report  Addendum 
which  still  appfy  despite  EPA's  new 
NSR  requirementa  (contained  in 
Document  File  NAP-CA-4  at  die  EPA 
library  in  Washington  D.C  and  die 
Region  K  Office). 


1.  9y  May  20^1981,  a  oommitment  to 
submft  animal  fmplemaiitlng  ageuny 
fiscal  and  peisonnei  oommitmenta  to 
inqdement  the  Soadi  Coast  Air  Bada 
NAP. 

Ozone  and  Carbon  MoBoadde 

1.  By  May  2a  1981.  a  refined  emlssloa 
Inventory  for  die  Sondi  Coast  Air  Basin 
for  (1)  CO  addcii  is  based  spon  winter 
endsrions  and  (2)  for  VOC 

2.  By  May  aiil981.nvlsed  emission 
rednctian  estfanataa  for  eadi  year  for  dw 
adopted  oootrol  measures  wUdi  an 
based  upon  dw  refined  amission 

S.  By  hfasr  2011981.  a  sdwdula  Car  dw 
submittal  of  die  laviaed  emisrioo 
rednctloo  estimates  for  &e  pre-19e2 
oootrol  measurss  dwt  an  not  yet 
adopted. 

4.  Qy  May  20, 198L  MMtten  evidence 
of  local  adoptlao  of  lanOy  enforceable 
ff'ffnini'ff^yfffff  ADO  ^^^n^^wnmiUfffltt 
sdwdules  conslstant  widi  reasonaMe 
furdwr  prograas  for  the  six 
transpostatioa  oootrol  nwasares 
presentfy  found  to  be  nasooabla. 

&  By  May  »k  ion.  A  sohadnla  to 
analyas  aUwnatfva  pedcagss  of 
transportatiflo  oootrol  measures, 
Indnding  but  not  limited  to  dwse 
maasnns  Usted  in  Section  ia8(fXlXA)  of. 
dw  dean  Air  AcL 

8.  Qy  May  20, 19BL  Hw  Sondwm 
Califtxzda  Assodatioa  of  Govemmenta 
(SCAG)  greater  wei^t  and  equal 
proportion  pmgamming  policy  and 
procedures  as  dwy  idate  to 
prioritixation  and  funding  of  "air  qualify 
projocto"  and  *lfidiway  nojecte"  and 
Justifllcattoo  dwt  dw  NAP  provirioos  an 
eooslstent  widi  Section  178(d)  of  dw 
CleanAirAcL 

Particulate  Matter 

1.  By  December  81. 1961.  a  refined 
emission  inventory  adiidi  includes 
estimates  of  amissions  from  tndittonal 
and  nootnditiooal  (fi^ritiva  dust) 
sources  for  dw  Soudi  Coast  Air  Basin. 

2.  By  December  SI,  1981. 
documentation  for  dw  PM  design  value 
used  to  determine  the  allowable  PM 
emission  level,  and  a  modeling  anafysls 
using  the  new  emissions  inventory  data 
whidi  shows  iSba  emisrion  reductions 
necessary  to  provide  for  attainment  of 
dw  PM  NAAQS  by  December  31. 1962. 

5.  By  December  SI,  1961,  revised 
emisrion  reduction  estimates  per  control 
measun  for  eadi  yaar  wbidi  an  based 
iqKHi  the  revised  emissioo  inventory. 

4.  By  May  20i  1961.  A  work  program 
for  modaling.  a  ooounitmant  and 
sdwdule  to  study  and  adopt 
nootnditional  PM  oootrol  measures.. 


and  a  commit 
oootrol  maasu 

for  attanmsttj 


defidendes  n 
actioo  toooodi 
forPMandNC 
proUbitUoo  ofl 
major  new  ori 
SoadiCoastA 
atEsctforNObi 
in  those  arei 
CaUfomlahas 
oooditiooany  a 
aoooadanoawl 
PartOofdwG 
nspnnslblllfyl 
aoooaspoasib 
coosliiictioo  pi 
andPMportioi 
oondltionany  ■ 
Coast  Air  Basil 
causa  existefo 
hnrnedtetjjyd 
S07(bXl)ordie 
nvtewof  toda] 
avallablaoafy 
for  review  Ind 
ApoaalsfordM 
wIddnSOdays 
S07(bX2)oftta 

Infaementea 
''sBotioei 
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and  a  oonunitmeat  to  implement  dioee 
control  meMurei  neoessaiy  to  inovide 
for  attainDMnL 

NitngmDiaxida 

1.  Bf  May  20i  198L  An  anniial  average 
emisikm  Inventoiy  for  the  Sontfa  Coast 
AirBaain. 

2.  Qjr  May  m  19BL  Tlie  results  of  an 
air  qoaUty  analysis  gfvinaa  pieliminaiy 
qnanHflcatioD  of  die  total  emission 
tednctians  needed  to  attain  the  NOa 
KAAQgk 

S.  Or  May  SH  ISn.  Reviaed  emission 
tedactfon  estimates  far  eadi  year  vdiidi 
are  based  opon  the  revised  emission 
inventoiy  far  die  oontnd  measures  diat 

4^May  aa  UBL  A  sdiednle  and 
wotk  ptflgfam  far  die  sobmittal  of  a 
detailed  air  quality  analysis  giving  die 
final  quantification  of  die  needed 
emission  reductions  needed  to  attain  the 
NObNAAQSb 

8.  Qjr  May  aoiUSL  A  commitment  and 
sdiednlelodevdop  and  adopt  NOi 
oontral  maasurei  and  a  commitment  to 
Implement  dioee  oontrol  measures 
'  to  provide  far  attainment. 


FlaalActkmafA»NAP 

Since  die  major  defldenqr  concerning 
I/M  has  not  been  corrected,  EPA  is 
taldna  final  action  to  disuprove  the 
NAP  far  onne  and  00.  TUs  action 
continues  die  construction  prcdiibition 
for  diese  two  poUntants. 

Since  die  major  defidendes  noted  in 
the  Anil  1. 1980  notice  for  NOi  and  FM 
have  been  corrected  and  only  minor 
defidendes  remain.  EPA  is  taking  final 
action  to  conditionally  approve  die  NAP 
far  FM  and  NOb.  As  a  result,  die  cunent 
prohibltilon  on  constmcdon  of  certain 
major  new  or  modified  sources  in  die 
South  Coast  Air  Bastai  is  no  longer  in 
atbct  far  NOb  and  FM  sources. 

in  dioae  areas  far  adiidi  die  State  of 
CaUfanla  has  safanlttod  approvable  or 
conditionally  nprovaUe  NAPs  in 
accordance  wim  die  requhements  of 
Rut  O  of  die  Oean  Air  Act.  EPA  has  a 
rsqwnsibillty  to  take  final  action  as 
soon  as  poodUe  hi  order  to  lift  &e 
constmctlon  prohibition.  Since  the  NOb 
and  FM  portions  of  die  NAP  are 
oonditionally  qiprovable  for  the  Soudi 
Coast  Air  Basin.  EPA  finds  diat  good 
cause  exists  Cor  maUng  diis  action 
immedlaldy  effective.  Under  Section 
SOTtbXl)  of  die  Clean  Air  Act.  Judicial 
review  of  today's  final  actf  on  is 
available  oo^r  by  the  filing  of  a  petition 
far  review  hi  dw  Iftiitad  States  Court  of 
Apoeals  for  the  npropriate  circuit 
widdn  SO  days  oftoday.  Ibder  Section 
a07(bX<)  of  die  Oean  Air  Act.  die 
reouirements  wUdi  are  die  subjed  of 
today's  notloe  may  oof  be  diaHeoged 


later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  dme  : 

requirements. 

Conditional  Approval  Pnoeihtn 

A  discussion  of  conditional  approval 
and  its  practical  eSed  appears  in  two 
stqiplements  to  die  Cennal  Pteomble 
(44  PR  S858S.  July  1. 1979  and  4t  FR 
67192,  Novendier  23. 1879).  y>»if«»fiHial 
approval  of  die  NAP  requires  the  State 
to  submit  additional  meterfal  by  tibe 
deadlines  specified  fai  today's  notice. 
There  will  be  no  extensions  granted  to 
die  condition  of  approval  rtnadltnns 
being  promulgated  today.  EPA  will 
follow  die  procedures  described  below 
fdim  detuminfaig  if  the  State  has 
satisfied  die  conditions. 

1.  If  die  State  submite  die  reqidred 
additional  documentation  aooording  to 
sdiedule.  EPA  wiD  publish  a  notice  in 
the  Federal  Kagistar  announdng  receipt 
of  die  material  teA  will  alao  ■nn/mnnf 
dtat  die  conditional  approval  is 
continued  pendtaig  EPA's  final  action  on 
die  submittal 

2.  EPA  win  evahiate  die  State's 
submittal  to  detennine  if  die  condidons 
are  fully  met  After  EPA's  levlew  la 
conqileted,  a  Podaeai  Bagietar  nodoe  win 
be  published  proposing  to  dther  (1)  find 
die  conditiotts  have  been  met  and 
qqirove  die  submittal  or  (2)  find  die 
conditions  have  not  been  met  and 
disapprove  die  submittal  If  die 
submittal  is  disapproved.  &e  Section 
110(aH2)(I)  prohibitions  on  construction 
would  be  efbctive. 

3.  If  die  State  fails  to  submit  die 
required  materials  to  mset  a  oondidon. 
EPA  win  publish  a  Fodseal  Ssflstar 
notice  shordy  after  die  ejmiration  of 
tfane  Umit  for  die  snbmlttaL  Ihe  notice 
win  announce  diat  the  f^wdfflotial 
approval  is  wididrawn.  die  NAP  is 
disapproved,  and  die  Seedon  110(aK2Xq 
proUbitian  on  construction  is  in  effect 

Certain  deadlines  for  satisfying 
conditions  have  been  dianged  bom 
those  proposed  and  are  befaig 
promulgated  today  widiout  fiirdier 
notice  and  comment  EPA  finds  diat  for 
good  cause  additional  notice  and  , 

comment  on  diese  «i*«itHnf  are 
unnecessary  (see  8  US.C  Seedon 
853(b)(B).  AdnUnlstrattva  nocedure 
Ad).  The  Stata  Is  die  party  reqionslble 
for  meeting  die  deadlines  and  die  State 
has  agreed  to  die  H^aiiHii^  b  addition, 
die  p^lic  has  had  an  opportunity  to 
'comment  generally  on  me  concept  of 
conditionsl  qiproval  and  on  what 
deadlines  shodd  apfdy  for  Iheee 
conditions  (44  FR  86888.  ^dy  %  1879  and 
48  FR  21271,  April  1, 19^). 


40CPRPartS2BMci»$iom 

EPA  is  taUiM  final  adion  to  resdnd 
certain  Cederedy  promnlgated 
regulations  from  40  CFR  Part  82  as 
proposed.  No  supplemental  revisions  or 
puUic  commento  addressed  EPA's 
proposed  rescissions. 

VOCRACTRequlnamta 

The  April  4. 1979  General  fteamble 
(44  FR  20876)  requires  egendes  to 
subnyt  VOC  RACT  ragnlatlons  for  ^ 
certain  sources  located  in  onne 
nohattainment  areas.  The  first  aet  of 
RACT  rsguladcns  were  reqnfaedfor 
eonrbes  covered  by  die  Group  I CTG 
docnmente  published  brfore  January 
lOTE  Regdatlons  for  sources  oovared  by 
die  Group  I  docmnento  were  to  have 
been  submitted  by  January  1. 1979.  A 
second  set  of  RACT  regulatlans  are 
requind  Coreooroee  covered  by  die 
CaUXJP  n  CTG  documents,  publidied 
between  Januaiy  1978  and  Janueiy  1979L 
Regulations  for  souroee  covered  nr  the 
Group  n  documsnte  ware  to  have  been 
submitted  by  lemary  1, 1961  (48  FR 
78121,  Novnuier  8. 198(f).  Regulatkins 
must  be  submitted  hi  order  fv  die  Part 
D  raquiremento  of  die  oione  portion  of 
die  Soudi  Coast  Air  Badn  NAP  to  be 
fully  approvaUe.  Ftudier.  diese* 
requii«mento  have  been  set  forth  in  40 
CFR  82.228. 

AtkUametttDatm 

The  1079  edition  of  40  CFR  Part  82 
lists,  hi  die  Subpart  for  Califomia.  die 
appUeaUe  «i— «in«—  for  attdning  die 
NAAQS  (attafaimant  dates)  required  by 
Seetian  110(aX2XA)  of  die  Aet  For  each 
nraattainment  area  adiere  a  NAP 
provides  for  atteinment  by  ths  deadlines 
reqoUed  by  Sectton  172(a)  of  dia  Act 
die;  new  deadlines  are  subetitated  on 
Califomta's  attafaiment  date  diart  fai40 
CFR  Part  81  The  earlier  attahunent 
dates- win  be  reCsrenoed  in  a  footnote  to 
die  dtart  Sources  snbjed  to  plan 
reqniremente  and  deadUaes  established 
under  Seedon  110(aX2XA)  prior  to  die 
1977  Amandmente  remain  obligated  to 
comply  wldi  diose  requirements,  as  weD 
as  Ae  new  Section  172  requirements. 
-CoQgnss  establiahed  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  tfane  for  prevtons|y  wfidated 
sources  to  conqdy  widmew.  more 
stringent  requinmenta.  and  to  permit 
prevkmsly  uncontroDod  sooraes  to 
comply  wilh^  nea^q^ 
emissibn  limitations.  Theee 
deadlines  ware  not  Indnded  to  give 
souroes  diat  faded  to  oooiply  widi  pre* 
ttebyOei 


1977rian  requlrmente  by 
deedUses  OMITB  ttase  to  oonpfar  widi 
iBoladby 


'I 
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Congwaman  fty  RogM»  In  cHifa— tng 
tfaalSTTi 


Sectioii  llO(«)(2l|iHfafcArt  iMda  dwr  that     ||t.2M   MMWIaMion  of  pin 
■sol  touro  BMi  tr       ' 
"u  axpaditkHMiy 
later  ttandina 
plan.  TUc  prorWoi 
1977AnmdBM 

It  would  baa 
CongmaloBal  Inlai  t 
andMilia  lalaxatla 
Umilalarpaitteiilai 
fw  attatauBial  of  tl  i 
QnaUtjrStaiidaida 


mooBlrallad  I 
nlaxattoaofi 


FSD  faacraiMBt  (4 
1979). 

Inadditim. 
SAisUnsplaB 
reliavadof 


f' 


•] 


?«^ ' 


(47X1X0).  (58X11).  (83).  (88).  (88).  (87). 
(68).  (88.)  and  (70).  as  follows: 


pfacUeabla."  bat  not 
>aftw  aparaval  of  a 
was  not  aiaoiad  by  ths 


ofdaar 

PartDto 


llwaddsd 
NattaMlAidilantAir 
pravidadif 
Baad  to  ti^ten 


(c)**- 
(47)  •  •  • 

(O*** 

(B)  New  or  amended  riilas  482. 481. 
and  1104. 

(88)  •  •  ' 

Pl)  Soadi  Coast  AQMD. 

(A)  New  or  amended  Rnlee  1107, 1108. 
1108.1  and  112& 


eodar  eoatitiL  Dalais  ar 
B  BBUia  wafa  MK 
OF  bHaDaad  andaF  Part  D 
(la  Co^  »Bfe  H  1|MIL  dafly  ad.  Winaeiiiai 

To  taqrienent  Convess*  Intention  tfiat 


soinoes  remain  sfbfact  to  pn-cidstlng 

tbe 


plan  nqntoenMnl  i. 

granted  vailanoei 

dates  bejood  die  altafament  datee 

eetabUshad prior  afhel877 

laNAPwl  lialaterattainDieat 


date  has  been  tp  loveda  However,  a 


I  oete  I  sdensaOD  beyoDo  a 
pre-eodstins  attal  BMnt  date  bmj  be 
granted  If  It  wlD  I  ol  onttribnle  to  a 
violatloa  of  an  ai  Uentstendardora 


nt  20373-74.  April  4 
subject  to  pre> 

wtthi 
I  NAP  impoees  new, 
more  stringent  ce  itral  leqolnnients  diat 
are  inooeqiotlble  irift  oootnds  reqalied 
to  meet  ttie  pn-c  letlng  legnlatlons. 
Dedekme  dn  die  iiOBiBpetlbnity  of 
requirements  wll  be  made  on  a  case- by* 


ia 

tha 

OidarUOM. 


aoUaloffta 
Oalad: 


Adminhtnlar. 

Notar-vWotpan  kiioy 
8(ata~ 
Cal 
tha 


Tide  40  of  die 
Regolatkmsls 


ftat  diiai 
Oflt  8QO|act  to 
ofBuuullve 


uauam-iTaiaDd 

LlrAEl.aaanandad(tt 
71  n>.?80B,  and  7a01(a)). 

i: 


I 


of  tha 
Stataof 
nwliiiaclut  of 
oaJalytuaOL 

Sobpeit  F  of  Piks  of  Ch^ter 


Co  e 


lof 
of  Federal 
asfbOowK 


1.  SecUon  S2Ja  H  peragraph  (c)  la 


(83)  Hie  fallowing  portions  of  die 
Califamta  &iriroaia»ataI  QaaMtfAct 
subndtted  on  October  201 1980C  by  dm 
Govemof^s  designeeT  SecHoos  21000; 
21001;  21002;  21002.1;  21081;  21083;  21085; 
2108&1: 210804: 210805  (a),  (b).  (c)  and 
(<q;  21081: 21082: 2IIOOE  2110«:  21181: 
21188:21180 

{VSiThtSoaACoaatAirBoBia 
Control  StnOagyiCbafibnU  id  tbe 
\  .ownrenensiTe  nevision  lo  me  Biaw  oi 
CaUmmia  Implementation  Hen  far  die 

Ambient  Air  QoaHty  Standards), 
submitted  on  Joly  25. 1870  by  die 
Govamot^s  desipiee.  Tboea  postkms  of 
fiM  Saab  CoattAtrBimiB  Control     * 
StRnfitBjr  identifled  by  Table  18-1. 
liocathm  of  nan  Elementa  Whidi  Ueet 
Oeen  Air  Ad  Requirements."  togedier 
wltfi  Rnlee  lllB  and  lUO  ooaqaise  tte 
subodttedaoaatlalnnient  ana  plan 
oontrol  strategy*  Hie  remaining  portiona 
are  far  infbnaational  porpoaes  only. 

(88)  Reriaadregulattons  far  die 
following  APCD's.  submitted  on 
February  7. 1980  by  dm  Govenux's 


(q  Soudi  Coast  AQMD. 

(A)  New  or  amended  Rule  481. 

(87)  Revieedregulatipos  far  dm 
following  APCD's.  sdnltted  on  April  2. 
1980  by  dm  Govemor's  drtlgnee 

fl)  8oo&  Coast  AC^klD. 

(A)  New  or  amended  Rule  1122. 

(88)  Revised  rmilatlans  for  dm  South 
Coast  A^^  si&nltted  on /^Hfl  3, 
1980  by  me  Governor's  designee. 

P)  New  or  amended  Rules  1301. 1303. 
1304. 1306. 130O 1307. 1310 1311.  end 
1313. 

(86)  RevieedtegoleUona  for  die  Sondi 
Coest  AO^  submitted  on  April  23. 
1980  by  dm  Governor's  dee^pnee. 

P)  New  or  emended  Rules  484. 480 
1123.  and  1128. 

PQ)  Revieedregolatiaas  for  dw 
foDowing  APCD's  submitted  on  August 
15, 1980  by  dm  Governor's  deeigaee. 

niSoodi  Coast  A(9flD. 

(A)  New  or  amanded  Ralea  1302  and 
ISOO 


2.  Sectfon  82.222  ia( 
addfaig  aubperagrapli  (b)^and^ 
removing  and  reeerving  paragraph  (c). 
asfoDows: 

|8tJl2t 


u* 


I  Sooth  Coast  Air  Basfai  for  NOb  and 

parttculate  matter  pif)* 

(c)  pteeerved). 
•       •       •       •       • 

8.  Section  52.223  is  amended  by 
adding  snbparagnphs  (b)(S).  (c).  and 
(cXl)aa  follows: 


AppraMlaMMSk 

•       •       •       •       • 

(b)-** 

(3)  Soudi  Coast  Air  Basin  for  NOb  and 

•  •  •  •         •  i   ' 

(e)  Urn  Admfadetralor  fladf  dmt  die 
plan  doee  not  satisfy  aU  die 
fequramaMs  oinn  u^  inia  1  Of  ne 
Oean  Ak  Act  aa  aaMaidad  In  1077.  far 
dm  nopattainment  areas  Ustad  In  nde 
paragn^h. 

(1)  Sondi  Coaet  Air  Beefai  for  < 
and  00. 

4  fai  1 52J20  paragraph  (a)  is 


8.  Sectfon  82Jt2S  is  amended  by 
addinganbparagraph  (a)(S),  as  follows: 

f  8USI  .NrtDaonMoaalappraeaL 

(•)••• 

(3)  n»  Spofft  CoaotAtBooiapoitioa 
ofAoQUffamiaSIP.'thaf6lkmlB§ 
material  mnst  be  snbnitted  as  SIP 
reviaions  by  the  foDowiiig  datea. 

(i)  For  onoa.  Oa  NQi  and  PM: 

(A)  Qy  May  7.  uat  dm  NSR  Idea 
most  be  revised  and  submitted  as  an  SIP 
reviekm.  Urn  rules  mast  sattafy  Seclioa 
173  of  dw  deen  Air  Act  and  40  CFR 
51.10  "Review  of  new  aooroes  and 
modifications.**  In  levialag  dw  Sovfli 
Coast  AC^klirs  NSR  raise,  dw  State/ 
AQMD  nmst  addboes  (1)  any  new 
requirements  in  BPA's  emended 
regnlattaas  for  NSR  (45  PR  31307.  Mey 
13. 1980  and  45  FR  52870  Ai^ot  7. 1980) 
friddi  dw  A(9^  ralee  do  not  cariendy 
satiaiy  end  (2)  dioee  defldendee  died  hi 
EPA's  Evaluation  Report  Addendum 
wfaidi  stfll  ^iply  deqrtte  BPA's  new 
NSR  reqidreaMnls  (ooatafawd  in 
Document  Pile  NAP-CAr«  at  dw  EPA 
Library  hi  WaaUngton.  DXI  and  dw 
Regional  Offloe). 

(B)  ^  Mey  20 198L  A  oumnitment  to 
submit  amraal  implementing  agency 
fiacal  and  perscnnd  oomndtments  to 
Implement  dw  Sondi  Coast  Air  Baafai 
NAP. 

pi)  For  oaone  end  CO: 
(A)  By  May  20 19BL  A  refined 
emiesion  inventory  for  dwSoiACoeet 


Air  Badn  fori 
upon  winter  e 

(«5rMv 

redudloneett 


inventories. 

(Q  By  May 
dwsubadttal 
reduction  eeti 


necessary  top 
dwPMNAAq 

(QQyDecei 
emission  redui 
measure  for  ei 
iqiondwrevla 

(D)?yMay; 
andsdwdulet 
traditional  FM 

measures  nece 
attainment 

(iv)Fornltn 

(A)  By  May: 
averege  emlssl 
SoudiCoastA 

P9)ByMay2 
air  quality  ana 
quantification 
reductions  nee 
NAAQS. 

(QQyMay; 
rednctf on  esdn 
are  based  upoi 
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jomwiHiDMrt  to 
ngaguicy 
nJtnmnti  to 
itAirBufn 


Air  Buin  for  (1)  00  wfakh  Is  bued 
iqwo  wintar  cndaiiooB  umKZ)  for  VOC 

(n  B!r  llijr  aoi  19BL  RevlMd  emlMion 
radnctton  wtfanatM  for  eadi  year  for  the 
adopted  oootrol  oieararea  vraiidi  are 
baaed  opon  die  refined  emission 
iQwolocteft* 

(Q  Qjr  May  a0il86L  A  schedule  for 
die  submittal  of  die  revised  emission 
reduction  estimates  for  die  |>re-19e2 
control  measures  diat  are  not  yet 
adopted* 

m)  Qy  May  20i  19BL  Written  evidence 
of  local  adoptfon  of  legally  enforceable 
commitments  and  hnptwnmitatlon 
sdiedules  consistent  widi  reasonable 
fnrdier  progress  for  die  six  adopted 
transportation  control  measures. 

(E)  By  May  201 IML  A  sdiedule  to 
ana^m  altematf ve  packages  ai 
tranqMitatlon  control  measures, 
ingiwHit^  bat  not  limited  to  those 
measures  listed  in  Section  10e(fKlHA)  of 
die  Clean  Air  Act 

(Fl  By  May  aa  1961.  The  Soudiem 
CaUfoinia  Association  of  Governments 
(8CAC)  greater  wei^t  and  equal 
proportion  programming  policy  and 
procedures  as  diey  relate  to 
prioritization  and  funding  of  "air  quality 
projects"  and  "Uahway  Rtojects"  and 
justification  diat  die  NAP  provisions  are 
consistent  widi  Section  17e(d)  of  die 
Clean  Air  Act 

PU)  Forpardcolate  matten 

(A)  Oy  December  St  1961.  a  refined 
eminion  faiventoiy  wfaidi  includes 
estfanates  of  emissions  from  fugitive  dust 
sources  for  die  Soudi  Coast  Air  Basin. 

(B)  By  December  31. 1961. 
docmnentation  for  the  FM  design  value 
used  to  deteimine  die  allovrable  FM 
emission  level,  and  a  modeling  analysis 
using  die  new  emissions  inventoiy  data 
which  shows  die  emission  reductions 
necessary  to  provide  Cor  attainment  of 
die  FM  NAAQ8  by  December  31, 1962. 

(Q  Qy  December  31. 1961,  revised 
emission  reductim  estimates  per  control 
measim  for  each  year  which  are  based 
tqKm  die  revised  emission  inventory. 

(D)  Qy  May  ao.  196L  A  commitment 
and  sdiedule  to  study  and  adopt  non- 
traditional  FM  control  measures  and  a 
commitment  to  implement  those  control 
measures  necessary  to  provide  for 
attainment 

(iv)  For  nitrogen  dioxide: 

(A)  By  May  2a  1961.  An  annual 
average  emission  inventoiy  for  the 
South  Coast  Air  Basin. 

(B)  By  May  2a  1961.  The  results  of  an 
air  quality  analysis  giving  a  preliodnaiy 
quantification  of  die  total  emission 
reductions  needed  to  attain  die  NOi 
NAAQS. 

(C)  By  May  2a  1961.  Revised  emission 
reduction  estimates  for  eadi  year  wfaidi 
are  based  upon  the  revised  emission 


Inventory  Cor  dircontrol  measures  that 

(D)  Qy  May  aa  ueL  A  schedule  and 
work  propam  for  die  sabadttal  of  a 
detailed  air  quality  analysis  giving  die 
final  quantlflcation  of  die  needed 
emiaslon  reductions  needed  to  attain  die 
NO.  NAAQS. 

(B)  By  1)^  20,  igeL  A  commitment 
and  sdSedule  to  develop  and  adopt  Wli 
control  measures  and  a  commitment  to 
implement  diooe  control  measurss 
necessary  to  provide  for  attataimenL 

6.  Section  S2J8S  is  revised  by  addii« 
subparagr^ih  (aX3).  at  follows: 


the  rale  Is  disapproved: 
UlofNmis  (UDpooads)  par  day. 
carbon  moooxlda.  for  imdi  ths  vaba  Is 
an  inaease  greatar  dmn  340  kfloframs 
(780  noonds)  par  day." 

7.  Section  SZlsris  amended  by 
addta«g  subparagraph  (aXl),  as  follows: 


vlWIBw  Oi  INw  SOlVwv  flRS 


•4, 


(3)SoudiCoastAQMD.         ^^     ■■' 

(1)  In  Rule  1306(aXi).  submitted  on 
April  3, 196a  sentence  3  Is  disapproved. 

(U)  In  Rule  130e(dXlXBXtt).  submitted 
on  April  3, 190a  li»  fDllowing  portion  of 
die  rule  is  disqiproved:  "whia  have 
occurred  during  die  highest  dues  years 
of  the  last  five  year  poiod.  divided  by 
three,  provided  die  amillcant 
demonstrates  diat  audi  permit  units 
have  been  operated  at  least  90  days 
during  each  of  sodi  three  years." 

(Ill)  In  Rule  1907(a)  submitted  on       i 
August  15, 196a  the  following  postion  of 


fttJi7  PartOi 

(alThe  fioUowlQg  portioas  of  the 
CaUfBrnla  SIP  awTdlaapproved  because 
diey  do  not  meet  the  raqnirBnients  of 
Put  D  of  die  Oean  Air  Act 

(1)  Hie  portions  of  die  SottCA  Goosf 
Air  AvAi  GcMi<ra/S(Rift«|r  diat  pertain 
toanl/MprograoL 

6.  Section  52.282  Is  amended  by 
adding  subparagraph  (bX2)0i)  to  read  aa 
follows: 


fi2J9t  Oemraiaf 


12)*  •• 

(tt)8oadi  Coast  AQMa 

9.  In  i  52.23a  die  "Metropolitan  Los 
Angdes  Intrastate"  line  Is  revised  to 
*read  as  follows: 


11 
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10.  Section  52.253  is  amended  by 
revising  paragraph  (bX2)  to  read 
follows: 


152.283    Melsl 


■I 


11.  Section  52.255  Is  emended  by 
removjbig  and  reeerving  parafln>ph 
(bXlXvil).  and  by  adding  paragraph 
(bX3)  to  read  as  follows: 

fSUgl 


(2)  In  the  following  portims  of  die 
Metropolitan  Los  Angeles  Intrastate 
Region,  dils  section  is  elthw  fully 
rescinded  or  partially  rescinded  subject 
to  die  conditions  speidfied  as  follows: 

(I)  This  section  is  fiilly  rescinded  for 
die  Ventura  County  AFCD. 

(II)  This  section  is  rescinded  for 
magnet  wire  insulators,  ean  and  cofl 
coalers,  metal  parts  coaters.  and  auto 
assembly  line  coaters  whldi  are  subject 
to  and  in  fiill  compliance  with  Rides 
1107, 1115, 1125.  and  1126  in  die  Soudi 
Coast  AQMD.  %...v.  i 


(b)*  •  • 

•(8)  The  control  requiremmits  of  this 
section  are  rescinded  In  the  following 
air  poDutlon  control  districtK 

P)  Soudi  Coast  AQMD. 

12.  Sectlra  52JS6  is  amended  by 
revising  parapaph  (b)  to  read  as 
follows: 


(b)  This  section  Is  appttcable  b  die 
Mslrq|wlitan  Los  Anguea,  Sacnoaento 


VaUajrandSim 
Intnstate  Air 
txcapt  ••  fetlo«4: 

(l)Iiitfaa" 
Kfetiopolitui  Lo 
RegtoOttUs 

(i)  Sooth  Com 
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MqdnValkjr 
Q  laiity  Cootnd  Ri^OM^ 

CoUofrtiig  portioiis  of  dM 
AafriMbtiastata 
MbiMdiidfl 
AQMa 


Eoviitn  mmtal  Ptotectioa 


Agsncy. 

action:  Pinal  RileL 


WMMOirr  The 
bland 

Management 
August  28.  m 
approval  of  a : 
Island  State  bni 


of  die  Rhode 
t  (rf  Enviraomental 

submitted  on 
Inquest  far  EPA 
todieRhode 
[tation  Flan  (SIP). 


This  revision  oat  stttutes  a  variance 
from  Regulation  ;  "SaUur  Qntent  of 
Fuels"  of  OEM's  tales  and  Regulations 
for  die  Pteventio  i.  Control  and 
Abatement,  and  Jmitatton  of  Air 
PoUutioa  iiHiich  i  smiires  fuel  oil  boning 
sooroes  to  use  k  isu  fnd  containing  OSS 
pounds  or  less  0  sulfur  per  million  Btn 
heat  release  (ap|  it|xiniately  equivalent 
to  1  percent  by  «  eyit).  The  revisian 
allows  an  altera  ti*«  emisaion  reduction 
<q>tion  for  oontrG  of  sulfur  dioxide  in 
accordance  with  S^A's  controlled 
trading  poUcy(F  djpal  ff  agislst  Vol  44. 
Na  230,  Tueada] ,  December  11. 1979), 
commonly  refen  llo  as  the  "^bble 
Policy."  This  rev  ricn  allows  the 
Nairagansett  Elt  :ttlc  Qimpany  to 
increase  its  sulfi  r-ln-fuel  oil  content 
from  1  percent  ti  &2  percent  at  its 
electric  power  9  aerating  station  on 
South  Street  in  I  evidence  during  sndi 
times  that  it  ceai  b«  (q;>eration  or  boras 
natural  gas  at  iti  electric  power 
generating  static  i  on  Mandiester  Street 
in  Providence.  E  A  published  a 
proposed  appnn  il  of  this  revision  on 
October  24. 1960  45  FR  70613).  No 
letten  of  conunc  it  woe  received  during 
die  thirty  (30)  da  r  Comment  period 
whidi  ended  No  ember  24. 198a  EPA  is 

this  revision. 

ajmary  21. 1981. 

tTMN  OONTACTt 

Marda  L  ^rinljAlt  Brandi. 
Environmental  F  olectiai  Agency. 
Region  L  Room  1  M6.  J  J'X  Federal 


today  approving 
imcnviOATe 


Building,  Boston 
(617)223^1448. 


Massachusetts  02203. 


f 


H 


:  Copies  of  die  Rhode  Island 
revision  document,  urtiich  is 
inoorporatwl  by  reCsranoa.  an  avaOable 


I  at  die  Biviiwiimtal 
ftotacttaa  Afancjr.  Raglan  I  RooiB  IflOS. 
I.FX  FManlBoudii^  Boston. 
Massadmsetts  02203:  PubUe  InfonBaUon 
Relsianoe  Ihd^  BnvlranBMntal 
ftolaetfon  Agancy.  401 M  Stoeet  SW, 
Room  atn.  WaaUi«tan.  IXC  aOM0(  and 
die  Rhode  bland  DspartanaDl  of 
Environmental  Managament.  78  Davb 
Strsot.  Room  801  Cannon  MMlnfr 
Providenoa.  Rhode  bland  OB08L 

Octobtt  24. 1980  (45  FR  7D61S)  EPA 
propoeed  qiproval  of  a  revisian  to  the 
Rhode  bland  SIP  which  wodd  allow  die 
Nairagansett  Electric  Coaqiaaiy  ^IBp)  to 
taMsoaae  its  aulinr-ln-fiid  ofl  Harit  from  1 
peroont  to  2.2  percent  at  ib  dedric 
power  generating  station  on  Soodi  Street 
to  fto^ddsnoan&n  it  ceases  operation 
or  bums  natnnl  gas  at  ib  aladMc  power 
generating  station  on  Mancfaaster  Street 
to  ftovidenoe.  Thb  reviaion  tovohrea  a 
variance  from  Regulation  9,  "SoKur 
Content  (tf  Fiiela.'*  of  ISM'S  Rales  and 
Regubtlon  frv  die  ftevention.  Control 
end  Abatement,  and  Liidtatlan  of  Air 
PoUotion  and  b  being  undertaken  to 
aocotdanoe  widi  EPA's  controlled 
trading  pobqr  (Padenl  Ragbtar.  VoL  44. 
No.  230.  Tuaeday.  December  11. 1979), 
oommonly  refisired  to  as  die  "VnbUe 
Pblicy." 

The  SIPrevieion  and  EPA's  raaaons 
for  aiqpraving  it  were  explained  to  dia 
Notice  of  PTOpoeed  Rulemaking,  dted 
above,  and  will  not  be  repeated  hen.  No 
oommenb  having  been  received.  EPA  b 
now  taking  final  action  to  approve  die 
revision. 

EPA  finds  good  cause  for  making  thb 
revision  immediately  effective  for  the 
following  reasons: 

1.  The  revision  to  the  SIP  b  already  to 
effect  under  State  bw  and  EPA 
approval  inqmees  no  additional 
regubtny  burden. 

2.  The  NEC  estimates  fuel  cost  savings 
of  2.7  to  4  million  doUan  annually  as« 
result  of  the  revbion. 

3.  The  revision  will  result  to  a  600.000 
barrel  per  year  reduction  of  inqxwted  oiL 

Under  Section  307(b)(1)  of  die  Qean 
Air  Act.  judicial  review  erf  (dds  action) 
b  availabb  o/iiy  by  the  filing  of  a 
petition  for  review  to  the  United  States 
Court  of  Appeab  for  the  appropriate 
circuit  withto  00  days  of  today.  Under 
Section  3Q7(bK2)  of  die  Clean  Air  Act 
die  reqoiremenb  which  are  die  subject 
of  today's  notice  may  not  be  challenged 
later  to  dvil  or  criminal  proceedings 
brou^t  by  EPA  to  enforce  these 
requirements. 


After  evatoation  of  die  State'a 
saifandttaL  tha  Adndnbtiataf  has 
datamtoad  diat  tha  Rhode  Uaad 
nvbton  BMeto  tha  faqairaBanto  of  dia 
Claaa  Air  Act  and  40  CFR  part  8L 
AooonUn^Qft  uia  favWon  b  appravad 
as  a  revision  to  die  Rhode  islttd  SIP. 

(Sae.  UO(a)  of  *e  Cban  Air  Act  as 
amaadsd.  48  U&C  74B1  at  aaqj 

Dated  lanaeiyUi 

iM.< 


•fihe 
of 


efawPiiiiilRi^ilii«n|a|yll 

Part  88  of  Ch^tar  I.  TIda  40  of  dM 
Coda  of  Federal  Regabtkns  b  amsndsd 
asfriUows: 


l.-8actton  52.80701  parapaph  (c)  b 
amended  by  adding  sdiparagraph  (18) 
asfoDows: 


W 


•  • 


tlS)  A  revision  to  Reanbtion  8.  "SoUnr 
Content  to  FyMb."  for  tte  Nanaganaatt 
Bleclric  Coinpany.  Pwvldanue. 
submitted  on  Aagnst  2811800  by  tta 
Director  of  the  Department  of 

Ibiwliwimiital  f 

paitaB.1 


40CFRPart1fO 

tm-PRL  1781-IS  PP  4P1S14/II886I 


ft  Environmental  ftotaction 
Agency  (EPA). 
acnONEFtodrnb. 


K  Ihb  regnbtian  estabUahes  an 
exenqrtlon  frmn  &  requirement  of  a 
toleraiDoe  for  polyamide  polymer  derived 
from  sebedc  add.  vegetabb  dl  adds 
widi  or  widiout  H**— *<»■*'*■*. 
terephdialic  add  and/or 
ethylenediamine  ndien  used  as  an 
encapsdating  medium  for  metfaoprene 
only. 

iPPlCllva  IMTK  Effective  on  January  21. 
1961. 


:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric 
Kivironmentd  ftotection  Agency.  Rm. 
M-3708. 401 M  St  SWn  Washington. 
D.C2D4ea 


mONOONTACn 
John  Shaughnessy.  Rcgbtration  Diviaion 
(TS-767).  Office  dPesttdde  Programa. 


B-488l«liMS 
804601(101-481 

iUPPUMBNTAI 

bsnadanolioi 


(45  FR  70811)  I 
ddetlnganini 
|l80.100lCd)« 
restrtedoit  ani 


tobfancatorp 
fromaebadea 
wIdioddlBMri 
and/or  adqrbi 
anancapsalad 
methoprana  on 
No  fioniiiiaiil 
toanadvboqr 

SrOaaionqrl 
propoaadtnl 

tthasbaaac 
thepranooadii 
180  will  pralae 
astabllshadaa 

Any  person! 
regdation  may 
aa  1981.  file  wi 
Hearii«aaric 
ll0).40lM8t 
a040a8adiobj 
submitted  to  qi 
the  provisions  < 
objectlonaUa  I 
ol4ectlon8.1fa 
objections  nms 
hearing.  A  heai 
objocttonsarei 
legally  suffida 

SOQfl^t 

Under  Execu 
required  to  jndi 
"significant"  ai 
prooednrd  reqi 
idiedier  it  may 
developm^t  pi 
diese  other  regi 
Thb  regdation 
it  has  been  deU 
specialized  r^ 
procedurd  reqt 
Order  12044: 

Efibctfvedata 

(8a&40a(e),8B8t 

Datad:  Jannaiy 

EdwbLfobnoB 

D^tatjrAMBittant 

PfOgnUDBm 

Therefore,  Su 
laobamended 

1180.1001  [Am 
l.BydeletiQg 
derived  from  se 
adds  with  or  w 
tewiphthalic  ad 
ethybtiadiamim 
I  laOilOOlfiQ. 
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•  MoftlM 


lOONTACn 

•tkm  Diviaian 
lePragmni. 


BnrlraanMDtel  Piotoctloo  Afencjr.  Rm. 
B-aai  401  If  8t  SW..  Wtdiington.  DjC 

nnBM3m  oi  MSB). 

JMMd  a  MtfotflMt  puUidMd  in  th* 

(4S  FR  Taai)  that  th>  ynqr  propoMd 

QBbSQOb  flD  IB8R  lllflVBQi0ttt  ^rOBft 

I  U0.1001(d)  wfaH*  it  Is  Bated  wf  (hoot 
restrictiaa.  aad  astabliahlng  an 
awaimrtkwi  doid  flia  fatjidranieiit  of  a 
tolataiaoa  tor  pobraaiida  polymar  darivad 
from  aabade  add.  nffrtabla  ofl  adds 
wldioat  dtaaarintloa.  tanplidiallc  add 
and/or  adqrkaadiaqiiiie  fHian  oaad  as 
an  ancapsalatiiig  BiadiaBi  for 
nctnopfana  onljr* 

No  ooBUDsnts  or  laqnests  for  isfoRal 
to  an  advtsoiy  ooomiittaa  ware  reoehred 

5r  die  afoofliir  in  leapoose  to  this  notice 
proposed  lulaBMldng. 

tt  has  been  oondadad.  daerefore.  dut 
thepropoeadrapilatioato40CFRPart 
UO  Witt pralad  the pnblichealth.  and  is 
estaUiahad  as  set  brdi  below. 

Anj  perMD  adversely  aCbcted  by  diis 
regnlatioa  may.  on  or  before  Pebmaiy 
2a  un.  file  written  objections  widi  die 
Heerinf  Oeik.  EPA.  RnL  M-870B  (A- 
11(0. 401 M  8L  8W..  Washfogton.  D.C 
flMOa  Sodi  oblecticas  should  be 
submitted  in  qnintaplicate  and  apeeify 
the  provisions  of  die  regulation  denned 
objectionabia  and  dw  grounds  for  the 
obfectioas.  Va  hearing  is  requested,  the 
objections  must  state  die  issues  for  die 
hearing.  A  hearing  will  be  granted  if  the 
obfectfoos  ars  siqiported  by  grounds 
legally  sufficient  to  justify  die  relief 

SOQfl^L 

Under  Executive  Order  12014.  EPA  is 
required  to  judge  whether  a  regidation  is 
"significanT  and  dierefore  subject  to  die 
prooednrel  requirements  of  the  GMer  or 
wdiedier  it  may  follow  odier  spedalixed 
developm^t  procednrea.  EPA  labeb 
diese  other  regulatioiia  "apedalized" 
Thia  regulation  haa  been  revievred  and 
it  haa  been  determined  diat  it  ia  a 
apedalized  regnlatitm  not  a«d>ject  to  die 
procedural  requirementa  of  Executive 
Order  12044: 

Effactive  date:  January  21. 1981. 

(Sac.  ««(•),  as  Slat  n4  (a  U.8.C  8Ma(e))) 

Datad:  Junaiy  IS,  19B1. 
BdwiaL] 


DapatyAstittaaaAdminiftrtttorfia-Puticitb 

PfOglOWMm 

nierefbre,  Solqiart  D  of  40  CFR  Part 
180  ia  amended  aa  follows: 


I180L1001 

1.  By  deletiiig  *ToIyBmide  polymer 
derived  from  sebadc  add.  vegetable  ofl 
adds  with  or  widiout  dimeiization, 
terqihthaUc  add  and/or 
ethyhmediemfawt"  from  die  table  under 
i  laOilOOlfiQ. 


Iftraddinga 
as  follows: 

1180.1018 


fuamiioMad 


Polyamida  polymer  dorivad  from 
sebaidc  add.  vagetaUa  ofl  adds  widi  or 
widiont  dimsflsatfoB.  tarsphdiaUc  add 
and/or  ediylenadiamfna  Is  axsB^ptod 
from  diarsqQlrsmantoialolamioa 
«dien  used  as  aa  aooqisulatim  meAum 
for  medioprsne  only. 
8«Dm. 


40CFRPart1M 

[PH-fM.  1788-1:  PP  OPtX77/ll27tAl 

r:  Environmental  I¥otection 


Agency  [EPA). 

ACTlOitt  Pinal  Rule;  correction. 

wmuMcn  This  document  corrects  a 
reguktion  dmt  qipeared  in  dm  Pladanl 
K^jistar  of  November  28. 1980  (45  FR 
78888).  in  which  die  lediel  doee 
qipeared  incoRecdy. 

PON  MRTNM  MPDmAtMN  COMTACR 
Robert  J.  Tajdor,  ftodod  Manager  (FkQ 
2B,  Reglstratfon  Division  (IS-7B7). 
Office  of  Pastidde  ftograma. 
Environmental  I¥otectlon  Agency.  Rm. 
E-380. 401 M  8t  SW..  Waahta^ton.  D.C 
20MQ,  (202^56nZ19Q. 
•UmMMTiMnr  ■gOWMATIOW.  EPA 

iaaued  a  notice  dmt  publiahed  hi  die 
Federal  Regielsr  of  Ndvembor  28b  1980 
(45  FR  78888)  dmt  a  regulatfon  had  been 
establiahed  for  reaiduea  of  tte  plant 
growdi  regulator  l-nephthaleneacetic 
add.  In  the  2nd  column.  Odi  paragraph, 
die  acute  oral  LDb  qipearedfaiooirBcdy. 
Fleaae  corred  die  «<'M»"«f"*  to  read: 
The  toxicology  data  evaluated  Indnded 
an  acute  oral  LDb*  (1-NAA)  widi  a  LD» 
ofl  gram  (g)/kflppam:*  *  *" 

(Sea  lOtM.  as  SUt  814,  (a  U AC  N8a(a))) 

Dated  Jannaiy  U.  USL 

BdwiaLlolBaaa. 

D^tatyAatiMtantAdadttlMtratorforPiBttkida 
PngnuBB. 

tmrnn  ti  rnnriiiii  n  n  >«^  '.    | ' 


40CFRPwt7S2 


[< 


1881-1] 


CNorofluorecartMna;  EMnnfitton  for 


ACnQHE  Final  fda. 


Aomcv:  Environmental  ftotecdon 
Ageni7(EPA). 


iBPAptopoaadttatdK 
idal  oae  exempdflo  from  dbe 
Agenpy's  ddoroflnorocaiban  nda  for 
spinnsBsttewleasasgsntsberevolBad. 
lids  proposal  was  pudished  in  die 
FadswJ  tyislai  of  Jons  14. 1970  (44  FR 
84187).  EPA  is  now  nomnlgBting  a  final 
rale  whldi  revokes  ma  eseentlal  oae 
exentpttoB  afhcttva  Mardi  1.  isn. 
■vwnvi  M1K  TUs  nde  I 
sfballveMardil.l9BZ. 
MWMSt:  The  oflldal  rooord  of 
nkihaldng  is  avaflable  from  MO  I 
4AI  pjn..  Monday  1hroq||i  Friday, 
mmsyt  lagsl  hoJidqrs  by  onntactlny  JonI 
T.  Rapasdi,  Offioa  of  Psstlddss  and 
Toxto  SobstanoBB,  Bivironmenlal 
PMIodlon  AgsDcjb  RsL  B-447. 401 M  St. 
8W..  Wasfah^ton.  UJC  SMBOt  (1 
8060). 

John  B.  RItdi.  \tn  Directe.  Industry 
Asslslanos  Office.  Office  of  Toode 
Sbbslanoes,  fre-TBB),  RnvfraoBsalal 
Ptotaotfott  Agency.  401 M  St.  8W, 
Washii«lan.  DXI  SMSa  Ton  Fkae  (I0»- 
411  S08B).hWashfa^hm.  00(554- 
1404). 

chloraflnorocaibon  nda  (40  CFR  TU) 

prsfaihltS  rt««  iiiMmfa«i*iiw,  p»i9^ff^p^g, 

and  AstrOmtton  fai  oommeroe  of  fuDy 
hslogHnsfed  rhlorofliiPi*f  Iknf*^ 
(diJonolluorooanwBs)  for  nonasesntlal 
aeroeol  prapeOant  naas.  pdillAsd  In  dw 
FedsnIRegblsr  of  March  17,1971(45 
FR  litis).  SecttoB  7BL<l(b)  oonlahM  an 
eisendal  use  exemption  for  •Release 
agent  for  molds  nsed  in  the  prmhaetlaB 
m  plastie  and  alastomaric  autsriil^. 
EPA  had  interpreted  this  exemption  to 
include  spimuiette  release  agents. 

A  vinnerette  Is  a  metal  plate  widi 
tiny  holes  (ai-lil  mm  diametar)  need  in 
the  formation  of  man-made  fibais.  By 
preventing  filaments  from  adhering  to 
die  qdnnoettes.  release  agents  kav  dw 
qrimaarsttas  dean,  dwnby  ensuring  dw 
quelibr  of  dw  filaments. 

EPA  proposed  to  Immedietdy  revoke 
dw  exmqrtlon  for  nbmeretta  rdease 
agents,  because  of  dw  Agsncy's  bdief 
thet  srfwdtutes  for  ddorofluorocerbon- 
propdled  spfamerette  release  agents  had 
beoi  developed.  This  proposal  was 
publidwd  tai  dw  Pedenl  Rsfblsr  of  Jaw 
14, 1070  (44  FR  84187).  Comments  OB  that 
ivoposal  hava  ooovlnoed  EPA  that  dw 
sobstf  tntes  avaflable  as  of  dw  data  of 
dw  proposed  rale  ware  not  as  aSscdva 
as  EPAliad  dwniM  and  dwt  Indastry 
needs  mora  tlnw  to  develop  a  aahaUtuta. 
Therafare.  EPA  Is  revoUng  the  aasstttlal 
ase  exi^wiption  for  I 


Ow  adhm  nntfl  March  1,  un. 


TUtohangaJi 
rabafttM  to 
14.1979 


Cofporat  id^plaiit 


DuPoot 

N.a 

Itfopotal  wn« 
prodooHS. 
producti,  ■ 
IwodiKxnt  rada 


fW  It^i 


prodiM  n 


iflbr 
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iwd  oo.  cowmuiirtt 

totftejinie 
Hid  OB  infianiMtloii 
•  vltUtoa 
faiKhtfton, 
impaml4,l979 

uOBk  uMr 

ofialMtitnte 
distrittatqr  for  one  <tf  the 
mds  aModation. 


ofra  wlltiits  pcodncta 

mora  tioM  to 

pcodoft'diBUveiy  fyitam.  At 
praducsn  lepoitad 


reported  ttiat 

i^bie  their 

tfaeMmetiine 

that,  idiile  lobeti^ti  prodncts  were 

avallahla,  they 

Mtiefoctory  for  a 

osed. 


not  oooipletely 
libera  and  pracessea 


Generally  die  p  oblegia  encountered 
in  devdoping  a  ai  Wdtnta  can  be 
ranunarizad  aa  fo  olra:  (1)  Spbmerette 
releaae  agenta  an  oled  on  many 
different  typea  of  Ibara  and  in  many 
different  prooeaie  i  makiiv  it  anUke^ 
that  one  lobatitnti  pnxfaict  ooold  eervioe 
aU  of  die  indoatry  i  needa.  (2)  carb<» 
dioxide-propefled  Modnctahave 
onaatlafactoiy  qn  ivdiaracteriatica,  (3) 
hydrocarbon-prof  tuad  producta  have 
flammahiHty  profa  ema,  and  (4)  there  are 
potential  toiddty  roblemafrom 
prodncta  containii  g  methylene  chloride 
or  1.1.1-triGhloroei  ine. 

EPA  now  recogi  iaaa  diet  die 
spinnerette  releas  i  agenta  mariceted  at 
the  time  die  propc  wd  rule  waa 
pubUahed  were  in  idbqoate  to  aerve  all 
the  needa  of  fiber  irodncera.  However, 
EPA  believea  diet  lOoepUble  auboUtnte 
prodncta  can  be  d  tvtmped,  and  ^t  the 
additional  year  en  enaion  grented  under 
this  rule  wUl  be  M  Bdenttimeto 
complete  die  devt  opment  of  a 
•ubatitute.  Thia  e*  tenaion  haa  die  effect 
of  actually  allowii  g  qiproximately  two 
additional  yeara  fi  m  tlie  original 
proposal  date  for  evelopment  and 
testing  of  lubstitu  b  jproducts. 

Under  Executiv  drder  12044.  EPA  la 
required  to  judge '  rl|Bther  a  regulation  ia 
"significant"  and  |i«efore  subject  to  the 
procedural  requirananta  of  the  Order  at 
whether  it  may  fol  lok  other  specialized 
develcqiment  proc  idtves.  EPA  labela 
these  other  ragula  fens  "specialized" 
Thia  proposed  reg  ilation  has  been 
reviewed  and  deti  tiained  to  be  a 
specialized  regnla  ion  not  subject  to  the 
procedural  requir^ooenta  of  Executive 
Order  12044. 


ichlorofluort  carbon 


Hie  rulemaking 
consists  of  the  mil 
EPA'a 

CFR  Part  782 
Ragbtar  of  March  |17, 
following 


[docmne  iti: 


record  for  thia  action 
making  record  for 
nileunder40 
faidieFedBral 
'.  1978.  and  die 


-I 


1.  "Pdly  Halogsnatad  Ghlocoflaacocafboas: 
Optuimetls  Kelsase  Agints".  EPA  PabMshed 
fODS  K  lara  (44  PR  14167) 

&  U8BPA  OVm  IbeentfalUie 
DsteneiBsHoni   gevlssir.  Mswh  17. 

CaapaofFOt 

AW.OMstHtoaCa: 

Mala  CnoMBt.  Aag- 31. 1879 
Asneol  OjistSBS.  bmu 
Cnmonieatloa.  Dsc  28, 1979 
CoawmmteadoBsCD.  Apr,  tt  1979 
AHled  Chsinkal  Co.* 
Caaunmicatiaii.  Jan.  24, 1979 
itioa.  Inly  19.1979 
,8sptiai979 
,  Nov.  9,1979 
AoMtlcan  Btaka  Co.: 

M^CnuMot.  Sept  9, 1978 
D.B.  Poweis  Coipofatian: 
CoBMBimlnaMoa.  Jaa.  9, 1979     - 
I  (4),  Apr.  U 1979 
idoo.  May  la  1979 
,Aa8-9ai979 
,8n>t  911979 
ltloa.8^29,1979 
idon.  Nov.  m,  1979 
DianKMidifin: 
CoBanmieatiaii.  A|ir.  11, 1979 
Conanaicatiaa.  Aof.  SO,  1979 
Dixie  Be«iii«i.taiej 

itkia.Mayl8,1979 
itkiii,Mey28,1979 
B.  L  DiAMit  deNawns  sod  r 
CaaunonicatkMi,  Dae.  27, 1978 
Main  Coomient,  Aag.  28. 1979 
BPA  MnMrandnm  on  Nov.  18, 1979,  site 
visH,Dac31.l979 
Bartmen  Kodak  Compeny; 

Main  CooaMBt,  Aag.  St  1979 
Essex  Ghemlcal  Cocporatiaii: 
Commimlcatloii.  Jo^  2, 1979 
Fenwal  hie.: 

Coaunniileatkn,  fniw  20, 1979 
Fibers  indiislfies: 

Main  ComnMim,  Ang.  27, 1979 
Hoesi^  Fibers  Indastrles: 

Main  Connient  Sept  10, 1979 
ManMade  Fiber  Pradnoen  Assn..  be: 
Main  Caoment  Sept  11, 1979 
CoaunnnlestioB,  Sq>t  24, 1979 
Monaanto  Textile  Co.: 
Main  Comment  Sept  la  1979 
Main  Comment  Sept  28, 1979 
O'Brian-Mace  Co.,  inc.: 

Commnnlcation,  Mar.  12, 1979 
Sherwln-WimamsCo.- 

CommunicaUan,  Yam  28, 1979 
Sprayon  Prodncts: 
Commnnlcation.  Mar.  19, 1979 

(Sea  8,  Pttb.  L  9I-M8, 90  SUt  2820  (18  U&C 
8086)1 

Deted:  Jennaiy  12, 1981. 

Doa^MCosde. 

Admittittntor. 

40  CFR  Part  7S2  is  amended  by 
revising  1782.21(b)  to  read  aa  foDowa: 

1782X1 


(b)  Releaae  agenta  for  molda  used  in 
die  productton  of  plaatic  and 
elaatomeric  materiala;  «noiiM«i^ 


qdmieretto  rdaaao  afonta  nntll  ManA  1, 


41  CFR 
lATO 


8A-1,M-t 


!  Ganatal  flarvloaa 
Adnfadatration. 
AenbH:  Final  rala. 


I  Ghaplar  8A.  Ganaral  Sandoaa 

AAmtntrntwrnMnn  ftnf  ■■■— t 

Ragidatioaa,  ia  aaMBdod  to  (1)  praaotfbo 
eocamplaa  of  "Am  on  Danvary^  4V 
clumi  appttcaMa  to  procnriinonta  of 
shelf-lifo  ttama.  and  (2)  i^date 
aottdtatton  oovar  page  Botloos  and 
BBiaoaiianaoiia  taxt  pvovfaiOBa  by 
deletion  or  revfaioii.  Tin  pvpoaa  oi 
diaae  Bhangwa  la  to  iui|ituv9  ngnlataQT 
rage  01  contmct  I 


I MTK  lUa  ragolatloo  ia 
efbetfva  Fefanaiy  IS.  IflBL 
■w  suBiMaa  MaonssaTHM  entiMev* 
FUUp  a  Read.  Diractar.  Fadaial 
ftocurement  Ragalattooa  Dlraclofnta, 
OIBoer  of  Aoqniattioa  Miqr  (709-gB7- 


PART 


1.  b  i  SA-1J70-S.  pangnph  (a)  ia 
revlaad  and  paragrapo  (c)P^  la  ( 
foOowa: 


f8A-lS7»4 

(a)  The  procuring  dliactorahall 
approve  die  oaa  of  a  waitanly  in  aB|iply 
oontracta.  except  when  dm  wnmnty  ia  - 
fai  die  qiedflcatlon,  or  tha  ooatawdoi'a 
commercial  warranty  iaindudad,  or  a 
warranty  ia  preacribed  in  dw  G8FR  fior 
qiedllc  aituationa.  To  dw  aKtant 
practicable,  a  danaa  aobatanlially 
afanilar  to  diat  pnacribad  in  1 8A-1.S7D- 
4  diall  be  need.  Warranty  danaaa  Oat 
differ  aobatantially  ahall  be  approved  or 
preecrlbed  by  die  Aaalatant 
Administrator  for  Aoqoiaitkm  Policy. 

(cj*  •  • 
'  (7)  Warranty  cJanaaa  appBcBbla  to 
ahelf^ifo  Mama  aboold.  to  Om  axtont 
feadble.  faidfcate  die  natnra  of  and  dM 
degree  to  wfaidi  detarlontiaa  wiD  bo 


unless  aucfa  Cad 

covered  hi  the  I 
•       •       • 

2.In|8A-l.S 
die 'HA^arranty  < 
revised  to  read 


(a)Notwilhstaa 
aoosptanoefardM 

eflUsooBtractoa 
ooodnsiveasesdM 
wanantsthatiar( 
ptHodtuohot  ti 
dbft^-grertergH 
prorUoatan$au 
ooBtred  will  ben 


Hm  table  of  a 
amandedtodele 


|gA-U8f-81   m 

rSecttooSA-a 
ita  entirety. 

SbSecttooiAr^ 
foDowR 


(a)Thefoilowli 
faiaartad  in  oadi  I 
to  fannally  adver 
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onleM  such  hcton  ere  adequately 
covered  in  the  product  qMC&kation. 
•       •       •       •       • 

2.  bi  I  BAi-UTIM,  peragreph  (a)  of 
die  "^enanty  of  SomUes"  dauie  is 
levieed  to  read  es  fidlowK 


tUriSn-A   Wenanlrelweeforeivply 


(a)  NbtwidwtaadUai  inipectloa  end 
Mo^plancabirdM  GovMiuwnl  of  rappliM 
nauiHMd  enwr  ow  oooted  or  ainr  provisioB 
^IhtoOMtact  oaao«Bii«  dM 
ooadMlvMMt  UNfeoC  no  Cooiroctor 
wenenit  fkailotfrnOaraptc^  woaaaty 
period  mtobm'\imfmit€fi»r$pecifl0d 
dal»,''arolh$rappltoabh  warraaty 
piovMbq/aff  Mnattai/ Aoniiiied  andar  ifais 
ooBlcael  wiH  be  bM  froai  daCscIa  In  aataiial 
or  woriauaafaip  aad  wiO  ooaConn  wldi  te 
■pacmcattoaaaadaDelharraquiraoientaof 
tUa  oonlnet  FMiMr.  dia  Conliaclar  oartillaa 
ttaHfaaaappUaawinbaaatlablafarflialr 
■Btandad  paipoae>  IMaaa  ooMfwlaa  jMovtdadL 
lUa  wanantar  pailod  dwD  beitai  ao  «iaya  aflw 


PART 


BY 


Hm  table  of  oonteats  far  Part  6A-2  is 
amended  to  ddete  i  SA-UI»-<1  in  its 


SA^uoi-n   (M*ti4 


of  Bide 


1.  In  1 8A-Z20S-1  peragraphs  (e)  end 
ffi  an  emended  by  diangiog  die  words 
'X^nality  Control  Division"  to  "quality 
assorenoe  activity."  In  peragreirii  (k). 
^  ofgenisetionel  tide  "OflBoe  of 
Standerds  end  QneUty  Control  [FM)"  is 
dienged  to  tlfBce  of  Bnginenliv  and 
Tedmicel  Menegement  tntE)." 


Z  Section  BAr-2.a02-«l  is  removed  in 
its  entirety. 

Sb  Section  BAr4JQ2-7D  is  revised  es 
follows: 


fM-aJt»-7D 


(e)  Tbe  following  dense  shall  be 
inserted  in  eedi  sMidtetton  (eppUceble 
to  formally  edvertieed  procurements). 


rlmniWMiWrfi 


tisaOaclodi 
apodficailaas  or  pardMsa  daMitotiaas  (odiar 
maa  1»aad  aaaw  or  aqaaT)  and  Hw 


Cmrmmmnmnt  Anmm  wutt  f«l*«f  Hj.  n^nti  hid 

unmitWi  daif  M|itlia  Wfafatiiia.  nr  laiitanfes 

ao  Iniaral  part  of  Iha  Ud.  bids  wbkh  MO 
aooompaniad  br  aay  of  dw  fMSfolat  wiH  be 
rsfectad  unlass  Hia  dear  bom  Ifaa  Ud  or 
eooooapaajriai  papan  that  dM  saavlaai 
daooriptf  va  litaratare,  or  nbnnots  to  brand 
naaiaSa  niodals«  or  port  niiintwi i  ara  awt 
Intandadloqaall^tebidaadlhatdM  i 

biddarpropoaoatobf^shitMBsMlrte        ' 
aoooidaaoo  with  Iha  spadBoatioea  or 

pwdMM  doocdipliaos.  Whan  oOms  ooataiB 

anaoUdtad  Bialaild  soch  as  saevlaa. 

descriptiva  Htaratam.  or  nfaanoas  to  brand 


GoramaMnt  wiU  Dot  be 
wajrbr 


blaieaay 
HaaMwfakA 

nqairBBanis  oat  io(A  to  the  applteable 


(bdofOaaia) 

(b)  Hm  fbllowii«  notice  shell  be 
induded  on  GSA  Form  laoc  Nodoe 
Concerning  Your  Solidtatfon  far  Ofhn. 
except  when  "brend  neoM  or  oquaT 
items  ere  being  procured. 


Biddara  era  oaalianad  ^t  the  I 
of  ■mfHMml  bid  aa^laa  i 
UlaiatBia.  or  lafaanoas  ia  te  bid  to  breed 


reaction  of  dw  oBw.  lbs  biddM's 

bMtm  ■  ^a  ■  J  *  — 


Naaal 
(BadofNottoa) 

|SA4J0t-l  lAmendedl 

4.  Section  SA-2J08-1  is  amended  by 
removing  dw  perendwtfoel  stotement  et 
the  end  of  peregreph  (c). 

5.  Section  SA-4.a09-70  is  revised  as 
follows: 

The  fdlowing  dense  shell  be  »"^mi»d 
in  aU  solidtations  (mey  be  ««y?ludwi  es  e 
notice  on  G8A  Form  laoc  if  e  cover  pege 
is  used): 


To  ladaoa  ooata,  odr  e  siagla  oopy  of  dris 
aolidtadoa  is  aiallad  to  addraaaaoa  on  oar 
bidders  Bialliqg  Hat.  exoipt  that  ooavlate  bid 
sets  ara  bnishad  to  acttvs  Mddsrs  who 
respoodsd  to  pravtoos  soUdtatioiw  for 
•faOOar  oomaiodldaa.  ff  addldoaal  oopiaa  era 
rsqnind  (aaa  Hodc  a,  p^a  t  to  neabar  of 
lild  copiaa  to  Im  sabodtlad),  yoe  aiav 
npiwbioa  diaoi  jroorsalt  pmrldsd  tosr  aia 
cooipleta  in  avacjr  rs^act.  or  jroa  majr  oblato 
diem  from  die  G8A  Basinaas  Sarvtoa  Csaiar. 
(iMertaddnuandphootwimbtrafttmBSC 
taring  Urn  iuuuig  cfPo»f. 

(Endofdaasa) 

PART  SA-r^-CONTRACT  CLAIMCS 

The  table  of  oontento  for  Pstt  SA-7  ie 
amended  to  remove  1 8Ar-7.lO>-8B  end 
to  odd  new  i  8A-7.10S-m  es  faDowK 


•       •       •       •       • 


•   ":'•,.  •  •  • 

■m^iflA-T.t 


1.  Section  6Ar^.l0t-B7  is  amended  by 
removing  peragrephs  (c)  end  (d)  to  didr 
entirety. 

|M-7.IO»4r  StondbralesiietoHeeii. 

•  ^  ati      •        •        • 

(cinMctaiQ 
(d)|Peleteiq 


IM-7.1 

t.  Section  aA-y.lO»-«  is  removed  to 
tts  sntirsty. 

a.  Sectfcn  BAny.ias-70  Is  edded  es 
faUowe: 

|IA-y.10M» 


in  omrdenoe  widi  I  in-ar J06-I  off 
the  Federal  Property  MenegsoMnt 
Ragelelions,  oontrectcrs  are  required  to 
fiiinlsh  shdf-llfa  Items  wUfato  e  qwdfled 
number  of  months  tan  dto  dato  of 
menufocture  or  prodnctfcn  of  dw 


(a)  When  die  rsqdrsd  shdf^Ue  period 
Is  12  mondis  cr  less,  dw  oorteepoddta^ 
np  m  JtliTUT  psffinri  es  sng|eslsil  In 
FPMR 101-17 J0»4  to  lolailMty  atet 
(Lc  one  or  two  BMBtta  fhim  deto  of 
menafactare).  Coaseqnendy.  If  tfw 
supplies  ere  to  be  leboretoiytoetad  by 
the  Govermnent  prior  to  aocvtance.  dw 
ecceptebto  ege  period  should  atop  et  te 
time  dw  aapi^lea  are  offtoed  for 


oontredocB  nwy  be  preMloed  by 
unnwal  ddays  on  me  pert  of  dw 
Government  to  ccmptotiiw  tb»  testily 
process.  Accordingly,  to  mese 
drcnmstenoee  a  danee  f»«fhmWany  ee 
follows  shall  be  need: 


ifaisooBiiaal 
dd. 


Iba 
shaOeot 


SBppliaatonisto 
lotbaewialhaa- 

dwlhathB 


Fordmpaipoaeofdila 
be 


on  the 


msldstad  to  be  tmiiiibi  it  (I)  whae  tbsy 
oSirad  to  dw  GesaoaMnt  to  topaolian 
or  m  on  «e  dato  af  sUpaMnl  tf 
pedaedareQeelitar 

egaoftbei  "* 


the  sapdlaa  era 


oonliaat  (Artida  Ik  ffsr^aph  (b).  Staadaid 
FtormSQ. 

(^ofOaase) 


i 
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(b)  If  the 
the  suppUee 
12  months 
not  involved, 
age  period 
•hipment  or  thi 
considered  e 
contracting  o 
circumstances, 
foUows  shall 
example  is 
which  cover 
shelf-life  items 
shelf-life  periods 


minjimim  shelf-life  period  of 
be  Df  procured  is  more  than 
andi|or  tf  lengfliy  testing  la 

9Dd  of  the  acceptable 
maifba  either  the  time  of 
time  of  delivery,  as 
teby  the 
:•  In  these 
1  dause  substantially  as 
Qsed.  (Note.— This 
applicable  to  procurements 
~  Aelf-life  and  non- 
or  items  with  different 
I 


ipi  "cfiriat 
>S  »¥.  In 


bch 


regai  iiligth 
B  age  of  me  I 


Ihfllitem  deKription  of  eadi 

by  tliis  pncurement  is 
the''aaBofddive(y"of 
itain(s)  sliall  not 
of  man  As  Aawn  in  die 
»unted  from  the  first  day  of 
die  month  of 
ite  of  actnal  delivery  to 
§1  qiedfled  herein.  If  the 
4ellverad  under  ttiis 

tlie  numlwr  of  montlis 
may  exerdae  its 
I  ispection  dauae  of  tliia 
<.  Vsrairepli  (b).  Standard 


low  ifl  ttu 

tot    BOSt 


Govei  naent  1 


h 


AaaaaDeUvHy 

Indudedin 
shdf-Ufe  Item 
a  statement 
the  item.  The 
exceed  tlie  numbfr 
item  description, 
tlie  month  foll( 
manufacture  to 
the  delivery  poin 
age  of  the  •upplU 
contract  is  (pvatt 
•liown,  die 
rights  under  tlie 
contract  (Aitkk 
Formtt). 

(bdofOaMe) 

4  Section  5A|-7;f  03-71  is  revised  as 
follows: 


to  acceptance 
ffdlowing 
number  of  d 
blank  space 
number  of 
or  analysis, 
forshii^iing 
the  testing  fi 
shall  not 
the  quality 


|iA-7.103-71 

(a)  When  insieytion  is  at  destination 
and  laboratory  leirting  is  required  prior 

fte  siq>pUes,  die 
shall  be  used.  The 
to  be  entered  in  the 

clause  shall  be  die 
needed  for  testing  and/ 
the  time  required 
of  thesupi^iesto 
(.  The  period  entered 
91  calendar  days  unless 
activity  furnishes 
a  written  statement  diat  additional  time 
is  absolutely  1 

(b]  If  Stamla4lPocm  33-A  is  not 
a^part  of  the  stdidtatioa 

(as  in  the  case  U  the  small  purchases), 
the  parenthetic  1  Matement  at  the 
beginning  of  thi  clause  shall  be  omitted. 


I  ftaeqitpay  leHt 


•  However^  oabvad 


(Artidaa 
A.  Sdidtation 
deleted  and  the 
tlierefar.) 

W 
payment  witiiin 
will  not  be 
award, 
than  20 

paymoit  is  mads 
even  tnoegn  not 
of  ofiais. 

(b)  Mar  to  fin 
deaoibwl  in  thia 
laboretory 
spedflcationa 
tasting  will  raqudi 
calendar  days,  aqd 


of  Standard  Form  33- 
Initractians  and  Conditions.  Is 
f  Oewing  is  subotitrted 


discounts  ofiered  for 
than  20  calendar  days 
'  in  evaluating  offer*  fcr 

diacounts  of  leas 
wiflbetakenif 
uMascount  period, 
in  the  evalnatioo 


lainw 
wihln 


alBoeptaiioe,  the  supplies 
ottcitation  will  be 

with  the 
It  te  estimated  that  audi 
a  maximum  of 
any  discount  period 


tested  fcr  oonfbrmance  ^ 
idt  d; 


I 


18 


offsfed  will  begin  that  same  nunber  of 
calendar  days  after  tlM  date  of  arrival  of  tiie 
suppHas  St  die  destination  or  port  of 
embeifcetioa,  or  on  tiw  date  a  oonect  faivoioe 
at  voBchsf  is  received  fa  die  olBoe  specified 
by  the  Government,  if  die  lattar  date  is  later 
then  the  date  of  final  acoeptanoe.  Paynieat  is 
deemed  to  be  made  for  die  puipoae  of  earning 
the  disoount  OB  die  date  of  atailing  of  tlie 
GoVeaimant  cfaedL 
(BndofClanse) 
(Sea  206(c).  83  Stat  300;  40  US.C.  4a0(c)) 

Dated:  December  18.  lOOa 
WIIIiamB.Fe 


Acting  AmiaUmt  Admiiuatntorfor 

Aaqidution  Policy 

pa  Do&  n-am  niad  i-is-st:  Ml  aai 


FEDERAL  COIIMUNiCATIONS 


47CFRPart64 

tDoelwt  Na  20t2«;  FCC  M-62a] 

vonvnon  wamarv 


r:  Federal  Communications 
Commission. 

action:  Reconsideration  of  nnal 
Dedaion  fai  Docket  No.  20828  (Final 
Dedaion). 


r.  The  Reconsideration  Order 
modifies  and  darifies  the  Final  Decision 
of  the  Second  Computer  Inquiry.  It 
amends  Rule  04.702(c)  by  modifying  the 
structure  under  wUch  certain 
communications  common  carriers  may 
provide  enhanced  services  and 
consumer  premises  equipment  The 
Order  removes  certain  carriers  from  the 
list  of  thoee  required  to  provide  these 
services  and  equipment  under  that 
structure.  It  also  adopts  a  bifurcated 
schedule  for  deregulation  of  consumer 
premises  equipment 
DATIS:  Effective  dates:  Carrier  provided 
customer  premises  equipment  which  is 
federally  tari£Eed  or  not  in  service  as  of 
Mardi  1, 1982  and  is  offered  to 
consumers  after  diet  date  must  be 
detariffed  prior  to  March  1, 1982.  The 
date  by  which  all  other  carrier  provided 
customer  premises  equipment  must  be 
detariffed  ta  undetermined:  Rule 
Amendment  effective  February  3, 1981, 
ADOMSS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  D.C  20554. 
FOR  FURTHER  INFORaUTION  CONTACT: 
Kathleen  B.  Levitz,  Common  Carrier 
Bureau,  (202)632-9342. 

In  the  matter  of  amendment  of 
\  64.702  of  the  Commission's  ndes  and 
regulatiotts  (second  computer  inquby), 
Dodcet  No.  20828.  Memorandum 
Opinion  and  Order  (^aFR  31319). 

Adopted:  October  28,  lOOa 


pleadingi  Cocua  I 
natwock  aaivioei 


cotpotata  oapan 
t'W't  twniliiifitt 
aacfaoftfiaoaan 

■•  rWIWIBKBeKTB 

euSumatarjofC 
ragulataqr  odiani 


oft 

ambodiadinSael 
Coouaiaaloo'a  Rn 
UadarlUadadri 
oonunon  caxriar  < 
servioet  and  ngi 
TidanoftliaAd 
aervioes  are  not  I 
regard  laprManti 
r^ulatocy  damai 
decade  ago  In  dn 
In^ituy*  required 
developmanis  tfu 
dien  and  tfia  ram 
more  daaily  dba  I 
regulation  imder ' 
3.  in  petftiaoa  I 
various  partiat  hi 
basic/enhanoed  I 
die  parties  sedc  e 
e^qiansionofdie 
aervioe.  For  its  pi 

that  the  fVimmtyg 

lyainef 8  Tariff  F 
enhanced  sarvtoe 
TeleidiooaandTi 


DtektoilUaffidlmpm 
v.FCC«MF.ai7Mp 

'.ssPOCadsH 


/  Vol  4»  Wd.  18  /  Wednewliy.  Junuf  a,  MSI  /  Kriw  mJ  BigriatloBt 


By  tiw  Cnmrnlwlon''  QmlniMm  Fetrfa 
iiMdiif  a  Mpumt*  ftalaaMnt: 
CoBUDlMtaMn  QmIIo,  Fofufjr  and 
JooM  ooBooRliif  and  {swing  • 


1.  On  AptO  7.  iseo  Hm  CMBmlMkm 
•dopttd  its  Am/ AMdUba  la  Hm  Seoood 
Coinpalar  iaqniqr.  77  roc  Sd  aSi  (isaq. 
Frtltlaat  MtUnf  raoonildafatlan  of  this 
dadiion  wm  mMl  tqr  M  paitiaa. 
inobdini  tfioaa  BUng  oppMitknt  to  dM 
patftlont  and  npUaa.  AppvkUx  A 
laUatofann 


raDpaitiasflltag 
plaadingi  OB  noooaidmtlan.  Tm 


of 

aqnipnMat  (CPE). 


lagal  coaiidaMtlon&  Wo  will  oooridor 
eadi  ol  tfwoo  ataas  in  tun. 

L  NotivoBK  oonaooo 

aSuaumuyafCoauaeatB 

l.bi1imFbialDtcltiottwnmdapH0dm 
fegnlatacjr  schaBM  andor  die 
CommiinicaMoBO  Act  of  MS*,  a« 
amandad.  that  diatingniihos  betwaen  tfia 
ooouaon  canior  olMng  off  basic 
tnnsmissioo  ssfvicas  ttd  dia  provision 
(rf  anhanoad  ssnrlosa.  TUs  sdMme  is 
ambodiad  in  SaeticB  eCTOS  off  Iha 
Commisaioa's  Rolso,  47  cm  1 64JVL 
Ihidar  diis  daoision  basic  sonrioes  are 

services  and  ngalatad  as  such  under 
Tide  n  off  tbe  Act,  whsnas  enhanced 
servioes  are  not  Oar  action  in  diis 
regard  r^faeents  an  adfostment  off  dw 
regulatory  demarcation  adopted  over  a 
decade  ego  in  die  firaf  CSoiauNtiar 
ioqiiiiy*  required  by  tedmololglcal 
devdopments  tfiat  have  oecuned  since 
dien  and  die  rseolting  need  to  establish 
more  deeily  die  peruneters  of 
regnlatian  under  Tide  n  of  die  Act 
3.  in  petitiaos  for  rsoonsiderstioa 
vaiioos  parties  have  fbcosad  on  die 
basic/enhanced  didwtaaqr.  Generally, 
die  peities  sedc  eidier  darification  or 
eaqiansion  of  die  definition  of  besic 
service.  For  its  part  Tjrmnet  requests 
that  die  Commission  confirm  diat 
Tyomef  s  Tariff  FCC  Na  2  is  an 
enhanced  service  offBring>*  American 
Telephone  and  Tdegrajdi  Co.  (ATftT) 


Urn 


^aracidantivDi 
(rkMMw  itaeatai!  a  IOC  mr  tri]  (ffao/ 

OMkM.  <lflVAif«f  MftMK  CR  8««iM  Coip. 
V.  POa  4M  r.  li  7M  |Sd  Ck.  UTS).  dbcMM  Ml 

',«fOCidas(Mra). 

■•^        'muMtmM tiiliiiilfa 

ri  tmmrrr  m  i  uMia  !■  nw^nniiii  m 


lrira.1 


and  GIB  Ssnrioo  Co^.  (GIB)  loqaaats 
flisl  fhs  riaawlsehMi  ■■jiaial  ilis 
definition  ofjbaslo  asnrka  in  order  to 

voice  andoataaiorata  and  lalriaval 

appUoationa  as  part  off  basic  asrvioa.  in 

partfoaiai;  ATiT  la  ooBOBBBed  that  the 

rsstricttaoai 

MpUcatJona 

(rfdiacallai 


diet 


to  be  oflsnd  aa  part  of  a 
rbhvAa 

diet 


ooaldpravaBlllMolfarIng       adopted  wooU  lead  to 


Service.  ATiT  srintts  dwt  baste 
sarvicamwtDOtbai 
narrowly  aa  to  limit  dto  I 


more  ououuvaqr  pniVMNO  Dv  ina 
network  shoold  be  ao  provided.  It  also 
easerts  that  mesa  caUiM  asrvioee  (a«. 
TMal-inMMlbajwviaaddwwjktha 
network  as  part  of  baste  asfvioa.  ■ 
addition.  ATiT  I 


to  pendt  beafc  ssfvtea  to  todada 
information  slaiais.  ao  loqg  as ' 
information  is  ghwn  to  dw 
commnnicatiana  iMility,  ita  progress 
towards  die  dsatfnatfon  b  sAfecl  te 
onfar  dioee  ddays  ceased  hy  oongsstfon 
widdn  the  netamk  or  toansndseicn 
priorities  givon  by  the  originator  or  £fta 
calM party." {ATtJ  Cnnmidnts  at  St.) 
ATftT  and  GIB  alao  oonland  dmt  code 
end  protocol  convatstenshoald  be 
permitted  as  part  of  a  baate  asrvloa.  la 
addition.  whOa  dw  CooBBrisslon  stated 
its  intent  to  fawtftato  an  iaviifay  hi  tills 
regsrd.  GIB  contends  ttatll  la 
procedurally  inoonact  for  dw 
Commission  to  praUbtt  the  provision  of 
code  end  protocol  oonverslon  as  a  part 
of  basic  service  befiDre  dw  Cammissicn 
initiates  die  propeeed  faindiy. 
4.  A  number  capartiae  nave  mged  die 


Comrnission  to  r^ect  dm  aifuuients  off 
the  petitioners  seddng  modifloatton  off 
die  beste/enhanced  dichotomy.*  Ihese 
perttes  argue  thet  die  diatinction  drawn 
in  die  fXna/ iladMoa  batareen  baste  and 
anhiMiwH  — wrto—  u  »t«ti?nf  Wff  and 
woikable.  Moreover,  ^ey  dafaa  timt  not 
only  would  fiir1heratlsni|rts  at 
deriflcation  prove  fttffle.  soch  attempte 
would  create  annsrtahity  to  dm 
maiketidaoe  es  to  wUoh  ssrvtess  coold 
be  provided  wldioat  rsgoktion  and 
could  lead  to  dw  eventnd  rsfnlation  of 
the  enhanced  service  market 
Additionally,  diqr  aigae  diet  dm  parties 
ssnlring  modifiretinn  of  dm  Plaal 
OBCJktoi  have  offMBd  no  new  evidence 
tiiat  wairante  revteiting  these  Iseaas. 
5.  Ifiadireqwd  to  dm  teformation 
storags  issnes.  dm  psrtles  oppoeliv 
modification  off  dm  Am/XtoesWoa 


ad 


toatoraand 


diantofMflitatothe 


a  Starilar^.  ^  parties  aaeert  diet 
TNeUr  goes  fsr  beyond  dm  encOlaqr 


Iradittoid  tetephone  asrvtee.  They 
refect  ATtTs  atgoBMnt  that  dmse 
asrviosa  mast  be  provided  throat  the 
network,  pointing  oat  dmt  dmee  servlcM 
nannot  foedlljr  ha  dis«'*y<^«fi'  fh?m  a 
namber  off  voice  or  sinuBted  voice 
aervioei  aheady  nbiqnitoBsly  avallabte 


7.  In 


(C8BMA  OppodtioB  at  41.) 
to  ATftT a  prapoad  to 


priorities  eetabUshad  by  dm  cdted 
party.  C8BMA  stales  ^t  dm 
Comadspion  dioald  nmka  deer  dmt  en 
voice  storags  nralsau  ars  snhanoed 
regardlees  of  whedier  dm  storage  to 
accoapbshsd  by  dm  originator  or  dm 
called  party,  ilotauvar.  parties  each  aa 
ADAP80  state  ftat  If  taleBhane 
twwiHieiiies  were  peimiimo  wonervoHa 
storege  services  es  pert  of  baste  servloe. 
dm  nmnopoly  ratqwyar  arin  bear  dm 
expense  of  safitoUng  eqatoiMnt 
dsdymd  and  famtaDad  Witt  extra 
capedty  needed  only  to  compete  wilh 
aidsting  enhanced  asrvloes  and  GF& 
Tim  perties  also  assert  ttet  dm  dueet  off 
voice  eterags  and  retrievd  es  pert  off  a 
baste  asrvtee  woold  establish  canter 
domteance  over  sadi  dbrings  end  force 
heretofore  unregdated  vendors  to  seek 
reguUted  status  to  offer  the  seam  depne 
of  service. 
&  TsUng  Issue  with  dm  prapoed  dmt 
dmroodea 


ceitiers  be  permitted  to 
protood  convereten  as  part  off  baste 
service,  verloaa  partlee  contend  that  to 
permit  each  coBverstens  woold  totally 
omton  laa  naster  ennaaoea  dtetaotesiiy. 

code  end  protood  ooBvenion  snmt  be 
provided  wiihte  Ae  caiitei^s  netarork  ■ 
pert  off  baste  ssrvtee  end  point  oat  dm 
cunent  avaflabiUly  of  dmse  eervtees  to 
dmmaikatplae^mnmeffwhtehto 
provided  adttta  dm  netamrk.  Finally. 

i  li 
!  il 


f 


oooosm  ia  ixpiMMd  that  tlgnHWmt 
antfoanpatitfv  >  ftboMt  oould  ailM  from 
■Uowliig  Gttti  ip  to  ofliar  ood«  and 
pr^looal  oonv^floo  as  part  of  tfadr 
baakicrviot 

b,Di$cua$ion 

9.  Hm  afimi  ants  aammarind  abova 
itlalhrad  raaadiataaaeofwhadiar 
wa  havtnawv  «  raaaonaUa  boondaiy 


e 
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whadiarwaali  Ntld hava drawn tfia 
baak/enhanoi  1  damarcaUoo  at  toma 
othar  point  11  Mf  raqoeating 
Dodiflcatioa  «  oald  aafk  to  hava  as 
axpandthaba  ie  catagonr  to  Indiida 
servlcaa  ttiat  i  S wltfain  the  enhannad 
catagorjr  aa  at  tjnHkiaomFlDal 
Decidon.  In  ai  liaaing  tfia  marita  of 
dMM  aigumen  •  It  ia  taqrartant  to 
nndentand  tin  ondeipinningiofoar 
baaio/anhanoi  1  dichotomy.  Fb^  die 
dodaioo  ia  pea  rdaed  on  our  hctnal 
deteimlnatiao  IwtnndarTlttanofttie 
Act  ba^  aenr  sai  an  lagolatod  aa 
^fiymmm\  caiiii  T  coounnnicatiaaa 
■ervicaa  indien  la  amhanoad  aanrloaa  are 
not  Saoood.  tfi  i  raoord  aupportad  our 
candnaion  dia  te  diatinctiaa  aat  fordi 
india/Soa/A  z^yon  batweon  baaic  and 
•nhancad  aarv  oaa  oooadtatad  the  moat 
andoring  demi  rmtioa  which  ooold  be 
eatabUued  aa  to  thoae  aervloaa  wdiidi 
when  otfend  I  yowninoB  oazriera  are 
regolatad  ondi  rflflellandfliDaewfaldi 
are  not  At  the  Maae  time  taumerona 
reaaona  were  mYan  aa  to«diy  diia 
demaroatiaD  uodd  not  be 
oontamineted  lyao^eotingsome 
enhanced  aenr  oea  toTlde  D  regulation, 
but  not  ottwra.  Bee  Aao/ItadaMo  at 
paraa.  lOO-llS  Ibder  Ola  atmctnie  "die 
acopeofComa  Imion  regulation  ia 
fbcnaad  on  difl  le  aenrloea  which  are 
deariywldiin  he  oonteovlation  of  die 
Communicatic  li  Act  and  which  aerve 
aa  tlie  foundat  on  for  ell  enhanced 
aendoea  .    .   TUa  atractnre  enablea  ua 
to  direct  our  a  tention  to  the  regulation 
of  baaic  aervic  leiend  to  aaauring  non- 
diacriminatoi)  afbcoM  to  common  carrier 
teleconunonio  tiona  fadUtiea  by  all 
providera  of  ei  hcnced  aervioea."  Id.  at 
para,  lis.* 

10.  A  basic  1  ■animission  aervice  ia  the 
common  carrk  r  offering  of  transmission 
capacity  for  di  i  aaovement  of 
information  bi  tween  two  or  more 
points.  Varion  basic  services  are 
offered  depeni  i4g  upon  the  amount  of 
bandwidth  en  ibyed.  die  analog  or 
digital  diarad  nlstics  of  the 
transmission  i  ledium.  and  odier  line 
conditioning  p  ureters  diat  affect 
overaU  trenan  aelon  quality.  In 


niMbMic/* 

botfii 


UlUIUWBy  W  iypPCTPW  w 

itkHMi  Mfrlon  pravMMi 

il   -  .  i  . 

f  i  ■"'■■'. 


providing  sndi  aetvloes  a  ( 
to  die  pnoUc  denneUa)  of 

netwoA  awltcldng  and  routing,  fa  diia 
aenaa,  a  baaio  aarvtoa  la  the  ooariiig  of  a 
"tnuodaaloa  pljidine"  in  oootnat  to 
die  myriad  aanrloaa  that  aro  dependent 
iqMni  but  difnrantin  Idndi  dqib  um 

^  line  aervloe.  Tlda  la  reflected  In  our 
c  sanrloe  eatagaqr  end  tonna  die 
undariying  pnnlae  far  die  denaicatlon 
between  ba^  and  eohenoed  I 
Hie  baale  eanrloee  cate, 
muat  be  broad  enoo^  to  I 
ability  to  caity  out  oar  atatnlocy 
mandate  ea  aet  farth  fa  Sectton  1  of  die 
Ad  and  oar  ooncaadtant  reeponelbOitlee 
under  Tide  n,  birt  narrow  enoogh  to 
exdnde  odier  eervioee  diet  on  eeporata 
fram  the  onBimoii  canlet  uBaring. 

11.  fa  dila  context  we  an  aslcod  to 
reasaeea  our  damaication  between  baate 
and  enlmnoed  eervloee.  ATIT  and  G1E 
contend  diat  Tarlooa  intematloa  atonfa 
and  "inaaa  calUng"  aenrloea  ahould  be 
induded  widifa  me  boalc  catafoqr.  fa 
conaideilug  dwsa  oontendonai  we  pnuat 
distingdah  between  two  sepente  end 
very  mfierent  eonaidentlona.  Hie  first  ia 
wither  die  propoaed  aervioea  faO 
wilninine  'TTf""f*"**  pf"**  «n««s»p« 
viddch  we  have  deecrlbed  aa  baaic 
aervice.  Ibe  aeoood  la  whedwr  the 
propoeed  aervioeei  evanif  enhanoadi 
cannot  be  offarod  apart  from 
fateigiadoo  wldifa  die  oonnnnnloetlona 
netwonc  wfaioB  pravlaee  beeic  eenrloe. 
Hie  fanner  Impnaalee  die  aoope  of  Tide 
0  regulatlOB.  Tlw  latter  tanpUoalea  die 
requirement  diet  ATftT  engage  fa  die 
provldon  of  enhenoed  eetrloee  only 
throu^  a  aepente  subsJ^aiy  ntilfadng 
sepeiala  cwenpiiter  farllitiea 

12.  l^on  review  and  oonddention  of 
the  pleadings  filed  on  reconsldention. 
we  en  of  &  view  that  die  dasdfication 
sdione  for  basic  and  enhanced  aervlcea 
aa  aet  fordi  fa  iba  Pbial  DeoBitm  should 
be  effirmed.  fa  die  PiaaJ  Dea'sion  we 
noted  that  many  enhanced  services 
feature  voice  or  data  storage  and 
retrieval  applications,  and  dius  in  an 
enhanced  service  die  content  of  die 
information  need  not  be  changed  but 
may  simply  involve  subscriber 
interaction  with  stored  information.  Id. 
at  para.  97.  The  information  storage  and 
mass  calling  services  raised  by 
petitioners  fall  into  diis  category,  Hiese 
are  services  that  are  dependent  upon  the 
evailabiUty  of  common  carrier  fadlitiea, 
but  the  end  product  is  not  die  offering  of 
a  common  carrier  communication 
service.  Moreover,  to  indude  voice  or 
data  information  storage  services  withfa 
the  ambit  of  a  basic  swvice  would  be'  to 
destroy  any  meaningfd  regulatory 
boundary  diat  otherwise  exists  and 


mdiily  expand  Me  i 
oftKlng  beyond  one  of  providing  uM 
appropriate  oonnmnicallooa  pipeline  raf 
die  tmnamlaaiaa  of  infannatioa  to 
I  fa  wfekh  oonmnnieafloaa  11 


wUcfc  ATlkT  baa  niaad.  rach  M  ifa 
1)tal4t."andtfastamCaIlli«ir  ' 
oflerii^' ATiT  uikela  IXaMT  aa  a 

"MltttB  f**™^  aam^maf*  uMtm  e—  m 

aobdivldad  fate  poboc  AinWMnoaMaBi 
aervloes  (PAQ  and  nedfa  adflnlatad 
cellli«  (MSQ  aanrloaa.  Under  PAa 
fafanutfoB  aocfa  aa  BCWSt  atock  prioaa* 
qMrta  nporta.  eto.  la  nooraad  or  alorod 
wllhfa  Aa  uaiilai'a  Bttwanc  far  ntrievnl 
by  a  eobeoriber  te  te  aanrfa^MBC  alao 
favolvee  fte  ataniga  of  noorataga  or 
infamatloB  wiuifa  die  netwoKi  bvt  ia 
pfomoted  thruupi  aodiinadfa  aandto 
or  tnevieioB  te  prodnoa  hipiQr 
ouucentnled,  peaked,  calling  pattana. 
nBUkaPA&Forexanpfa,  ' 
ml^t  be  invited  to  oaO  di 


a|iprovalor 


ofpoUflf 
BM.  ATftT 

to< 


dasaifloatkMi  aa  baato  I 

Mowover  ATftT  anaaa  that  i  ilaaaffj  lug 


betnroeof  Ite 
which  favolvee 


fa  die  net  walk  far 


to  aa  "advaaoad  oaUfag"  omI  "aaB 


14.  Aa  praeenHy  atrnctured.  DfaUt 
and  Oaatam  Cafltag  D  oooatttote 
enhanced  eervloee  onder  oar  Ami/ 
DaciMJon.  Ibey  oooadtnte  man  dian  dw 
common  carrier  oSisring  of  a  diaand  of 
oommunlcatloa  and  dearly  faD  ootalde 
the  scope  of  a  baaic  aorvioa.  See  Ffao/ 
Decisiaa  et  peraa.  99-08.  Needless  to 
say  theae  offerings  preeent  only  a  small 
suaple  of  die  4rpe  of  voice  storege 
related  servicee  faat  may  be  offcved 
consumers.  ATftT  notee  that  it  may 
fatroduoe  edditinnal  offerings  which 
involve  die  storege  of  infonnatton. 
(ATftT  nommenta  at  S5.)  To  alter  die 
besic  cetegory  ee  suggested  by  ATftT 
and  GTE  wmud  be  tobring  withfa  die 
scope  of  bade  service  es  host  of 


»Oh  AagMt  «y.  ISSOi  madulammlmtm  No.  SS- 
10  wu  iMMd  Mte  MieMie  MikMlhr  whwriif 
kTST  WM  MftoriHd  to  •*>«»  aw  «&oe««  data 


ATftT 

of  tariff  imWom  ior  INaUr 

coodltkM  diat  Iha  tariff  ka««  ■> 

nolatarlhaaMaRlil. 


WUalUi 

staff  wat  alM  awm  af  Mi 

and  draa  did  Ml  lafaet  tha  tariff. 


regahtoiyda 
/faa/ifadkfa 


communlction 
evaflabOitym 

even  tariff  foi 
itdieeeoffiBi 
ennotmafkei 
cerrier  eervioc 
ATftT  is  aeeki 
CaatopCallfa 
earlier  ooaunn 
eepant^offi 
chaigeaaadfa 
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Mtitoval  applicatioos  and  CBstomecw 
intencthr*  MtvloM  that  ftf  exsed  baaic 
transiBiaaiaB  and  ralatad  awttdiiiM  and 
nmUni  tedfoBa.  Not  onlir  nd^  Ais 
nqoin  ooauMMi  caniar  icfolatfoD  of 
audi  aanrioaa  ndar  lUla  a  bat  it  would 
nndannlna  aqjr  woikabb  demarcation 
aa  to  Am  bonndaiy  batitaen  baaic  and 
■  Tadmologlcal 


I  Mttatini  natwon 
diflanBtiatian  of  voloe  and  non-voice 
tranamiaaiana.  Cnatanen  can 
tadudcaOy  oie  Cnatam  CalUi^  n  to 
atora  data  now;  aa  natworica  baoome 
tncnoilailf  dlfitaL  dMM  will  be  no  way 
to  diatlBtniah  betwaen  voloe  atorage  and 
odiar  lypiM  of  tafonnatioo  atorage 

.  Thia  oooqMla  that  any  enduring 


baafc  ttid  anhaooad  aanrtoea  exclude 
infamattoa  atofafa  and  retrieval 
■arrioae    bodi  votoe  and  data— from  the 
baaio  oatopxT' 

U.  Hm  paraaatan  of  a  baaic  lervice 
ahoold  be  dktatad  by  die  poqwaea  of 
die  Ad  and  dw  aUtntoqr  aofaeme  aet 
focdi  In  Tide  n  for  die  r^ulation  of 
oommon  cantor  communicadona 
aervioaa.  Oar  alBi  iiiama  of  the 
ragalatoqrdanafcatloo  aet  forth  to  die 
Atao/DlKftttoa  racofBizea  thia  and  die 
cotreqwndiqg  need  far  r^gulatoiy 
•taUity  and  greator  oertatoty  to  die 
mailca^ilaoa.  To  impoae  regulation  over 
•ooM  eidianced  aarvfcea.  to  Ugbt  of  our 
detanBtaatlan  diat  tafonnatton  atorage 
and  ratrfeval  aervioea  are  not  common 
carrier  comrnniricationa  aervicea.  would 
be  to  taqwae  a  acheme  of  Title  II 
ragutotian  that  attenmto  to  diatinguiah 
r^datad  and  anv^Bulatad  enhanced 
aervioea.  lUa  we  apedficaUy  re}eded  to 
our  Ptnal  DedMloa  at  paraa.  lO^-llS. 
Evidence  haa  not  been  aubmitted  on 
reoooaideratlon  to  warrant  a  omitrafy 

OOOmOSIOII* 

m  ATftTa  attempta  to  daaaify  diese 
aervioea  aa  baato  by  ■Mingt^ng  to  ita 
time  and  weedier  recordinga  alao  mnat 
be  refected.  Ihe  ptovbrfon  of  time  and 
weather  infonaetfan  haa  never  been 
determined  to  be  a  "«w"~«fi  carrier 
communictiana  aervice.  Their 
availability  may.  to  fad.  be  noted  to  a 

even  tariff  for  tofannational  porpoaea. 
it  dieae  offBrinnare  not  re^dated  and 
are  not  maiketed  aa  diaaete  i^nmmnn, 
carrier  aervioea  purauant  to  tarifL* 
ATIT  ia  aeeidiw  to  have  Dial-It  and 
Coatoin  CalBiig  II  ragnlated  aa  common 
carrier  comnumicatiaoa  aervices.  ML, 
aeparate^  ofierad  punuant  to  tarifiEad 
chiugea  •»  diacreto  aervioea.  The  PAS 


porUoo  of  Dial-It  rapcaaoBto  the  offering 
of  an  informatioa  retrieval  eetvloe 
wdiereby  a  aubacriber  paya  to  obtato 
informadon.  iidiatoar  it  ba  aewa.  atocfc 
reporta,  or  other  mattara  of  broad 
totereat  That  whioh  ia  bdng  ofiiBrad  to 
die  pnUk  aa  a  oobummi  carrier 
communication  aervice  to  not  a 
tmnwniaaioB  aarvtoe;  on^  fta 
tranamiadoo  oompooaol  of  dto  aanrioe  to 
tariSaUe.  The  aame  to  trae  far  die 
meaaagea  and  — '^""^'-g"  atorad  wtthto 
die  network  for  M8C  eervloee  and  die 
edvanoed  calling  and  caO  anawartag 
featuraa  of  Ooatom  CalHng  IL 

17.  Whik  Dial4t  aa  coRendy 
•tructured  to  en  enhanced  eervfoe.  there 
are  network  control  featarea  diet  are 
properly  aaaoetotad  with  a  baato  aervice 
and  taiiffaUe  aa  part  of  a  oonmon 
carrier  aarvtoe.  For  exanqda.  "drnke" 
tadndquea  are  boflt  into  te  natworii  to 
block  exoeaaive  caUa  ad  to  avtfkl 
coogsatlon  and  totarfaranoa  wtdi  other 
network  tralBc  diat  to  not  MBC  The 
ability  of  a  canter  to  todnde  capabdlttoa 
widito  a  baato  eervfoe  to  handto  peaked 
demenda  on  die  network  or  to 
accommodato  apectol  aipialling  needa 
aaaoetotad  with  a  givan  vendoi'a 
enhanced  aervfoa  oflintogi  waa  daariy 
provided  for  to  vat  Final  DecMoa.  We 
stated  diet  "we  are  to  no  wagr  raatrldiiM 
die  carrier'a  abOity  to  take  •dvaBtagaoF 
advancemento  to  technology  to 
deaigning  ito  toleoommunicationa 
network"  A£  at  para.  9&  Moreover, 
nothing  to  thto  prmee^lliig  predndea  a 
carrier  Crooi  impedng  die  ooato  of  each 
capabHitiaa  on  dioae  neera  of  the 
aervice.  Becanae  ATATa  "DiaMr 
offering  to  an  enhanced  aarvtoe.  it  ontd 
be  offered  on  a  nonragulatad  baato 
diraoili  *  Mparato  oocporato  entity.  To 
allow  an  appraprtoto  tranatdon  period. 
ATftT  moat  detariff  "Dtol-ir  by  Maidi 
1. 19B2.  Thto  tranaition  period  to 
constotent  widi  diet  allowad  odier 
carriers  for  the  detariCBiv  of  dieir 
enhanced  aervioea.  Sae  AfanoRUK/iun 
Opinion  aadOnhr.  FOC  aiM2S, 
released  Jdy  22,  Uaa 

18.  Aside  from  the  aigumento  whidi 
suggest  that  varioua  enhanced  aervioea   . 
are  common  canier  «nmminiU»aHji^f 
services,  the  argument  to  made  that 
certato  aervioea  ahould  be  provided  aa 
part  of  an  tot«grated  baato  tranamlaaion 
network  on  die  dieofy  that  dinr  moat  be 
offered  to  the  netwoK  to  be  efnctondy 
offered  or  d}iqnitoiialy  avadaUe.  Una  a 
separate  isane  to  whedier  oonpelling 
reasona  exiat  for  aDowiog  vaiioua 
sCTvicea.  even  dw^h  enhanced,  to  be 
offered  thrwigh  network  ooByutor 
fadlidea  of  tbiae  canlen  diat  would 
odierwiae  be  aabied  to  tte  eeparato 
suheidianr  raipiliaMaiii  Paaad  w  Iha 


record  to  thto  i 
that  evidence  haa  not  I 
that  warranto  aooh  a  detanninBttoa.  To 
die  contrary,  parttoa  each  aa  DdpU 
Commanlcationa  Corp.,  IBM  and 
C8BMA  damooatrato  that  eurent  vdoa 
atorage  aervioea.  and  Tr^^rtBy  ;.  . 
ATftrs  CuatoaB  CalUiM  n  fMturaik 
actually  enqiloy  endr^  aaparato 
computer  fadlidea  which  need  not  be 
co-tocatad  with  Iha  cantor'a  oanlnd 
ofBce  fadlidea  to  be  provided  or 
ublquilouaty  avallaUa  on  an  i 


19.  No  evidence  haft  been  aubmitted  to 
warrant  dapartnra  boB  our  ooodaaioa 
to  die /%»/ ZtetotoB  iiiaidii«  dM 
requirement  ^t  ATftT  offv  enhanced 
services  on|y  dwoii^  a  aeperate 
corporate  and^.  (Aa  diecuaead  betow. 
we  are  removing  boat  CIB  tte  aepatato 
subaidiaiy  raqnfaaaaaBL)  At  dw  I 
time  we  reoopdn  ttat  alttot  odL. 
to  auch  atnaetaral  aeparatioa  may 
fiocadoae  die  avafldUUty  to  oonaui- 
of  certato  enhanced  aarvtoea  H  for 
axampla.  atoto  of  die  ait  technology 
dictotes  diat  only  OmN^  die  oae  of 
network  facOUiea  oould  Iha  carrier 
provfato  a  given  enhanced  eervioe.  or  if 
CMoplylitg  widi  die  a^arato  aabddiaiy 
requirement  reaalto  to  the  i"«p«»fi«*ifft  of 
inrtarnnsMs  mate  upnn  nnnsiimaii 
Should  audi  dtnadoDa  ariae  we  are 
prapered  to  aaaaaa  die  merito  of  grandly 
a  waiver  of  our  eqieradoB  raqdramant 
for  a  qiedfic  aervice  I  ^ 
opportunihr  to  '<'*■'— ^-^  on  l_ 
to  afiorded  talaraatad  paittoa. 

X^Ittonotoordeaisatol 
uoneceaaardy  toon 
oonaumars.  or  to  oauae  ttem  ^mjf 
unraaaonabto  prioaa  far  a  apaduc 
enhanced  aarvtoe  fa  order  to  pwiMva 
die  tot«grity  of  atnidural  aeparattoa  fa 
order  to  aaaeaa  the  eoonoBste  ooeto  of 
matotolning  atrndural  aapawlton  far  a 
given  enhenced  aarvtoe.  wanud 
determine  whedier  fte  olfarfng  of  en 
enhanced  aarvtoe  diron^  the 
subaidiaiy'a  fadlidea  would  fanpoaa 
upon  conaumera  onraaaooabfa  ooato 
outweightog  the  benefito  whliA  we  have 
hereto  identified  aa  underlying  oar 
adaption  of  die  aeparato  aubakliary 
requirement  to  die  first  fa»«*«iw^  b  eo 
doing,  wa  reoQgntoe  dut  die  cekafata  for 
asaaasiqg  die  merito  of  any  wahrar 
required  for  extodog  or  fatara  aarvtoea 
mud  be  premtoad  OB  die  axtotaooe  of  dto 
separate  Bubakkaiy  and  Ito  ooapotor 
fscflitiea.  and  and  todnde  not  only  dia 
ooato  of  not  wafvtag  Iha  aaparoto 
fsdIitlearaqulraBiaiit  but  alao  the 
potential  for  froea  aiihaldliatton  and 
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other  anacoeptabl4  effects  upon    J 
ntepajren. 

21.  At  dda  time  AttTs  aigununts  to 
justify  die  pcovisk  i  of  certain  enhanced 
MTvices  Ihrou^  it  i  ownmon  carrier 
netwoik  bdlities  i  re  too  (eneralixed  to 
warrant  our  gnntt  iga  waiver.  Its 
arguments  seek  to  n^andtfie 
parameters  of  a  hi  die  service,  an  action 
we  have  rejectad.  1  [isdassification  of 
services  is  not  a  pi  ^ar  subject  tot 
consideration  in  di  laHnliiliig  wdietlier  a 
particular  roquireii  ent,  for  cxanq>Ie. 
facilities  separatio  i,  should  be  waived. 
Petitioners  cany  d  sburdm  (rf 
demonstratkpv  dial  ooacems  about  any 
crosg-sttbeidixatini  orodier 
anticompetf dve ef  Nils whidiinay arise 
from  grant  of  a  wa  var  are  outweighed  - 
by  die  possibility  (  'fanpoeitionof 
unreasonable  cost  npon  consumers,  or 
unavtilabiUty  <rf  m  .  tnhanoed  service,  if 
the  waiver  is  not  g  anted.  As  part  of  a 
waiver  request,  a  |  rtitianer  will  be 
expected  to  provld  i  distailed  economic 
and  tedmical  infcn  nation  to  support  its 
assertions.  The  Ca  iwnission,  in  its 
discredon.  may  gii  >  notice  and 
opportunity  for  coi  laant  on  the  request, 
and  win  make  evei  raflbrttoacton 
petitfons  for  waiva  addiin  <N)  days  of 
the  eiqiiratlon  of  a  y  ordered  pleading 
cycle.  Where  oppo  tttBity  for  comment  is 
afforded,  parties  gi  nerally  will  be  given 
30  days  after  relea  e  of  die  public  nodce 
to  file  comments  ai  dl5  days  diereafter 
for  the  filing  of  rep  r  comments. 

22.  ATftT  sugges  s  diat  paragraph  95 
of  the  Fhial  Dedal  n  thoaUd  be  modified 
to  permit  wlddn  a  laslc  service  the 
originator  "or  die  c  iBsd  party"  to 
contnd  the  progres  i  oi  infotmadon 
throu^  the  netwoi  eft  perceives  an 
artifidal  distinctia  being  created 
between  storage  w  ttfai  me  network  diat 
occurs  at  die  cUreo  on  of  die  called 
party  from  diat  sto  age  which  takes 
place  at  die  direcd  mof  die  originating 
party  (e  j.  die  diffe  ance  between  call 
answning  and  adv  lAoe  caUing).  As  to 
the  storage  of  faiftn  nation  within  the 
network,  however,  there  was  no  intent 
to  distinguish  basfc  aarvices  on  such  a 
basis.  We  stated: "  Tpius  in  a  basic 
service,  once  taiton  latf  on  is  given  to  the 
communications  b  dUty,  its  progress 
toward  the  destine  ion  is  subject  to  only 
those  delays  cause  I  Iby  oongesdon 
within  the  networl  qr  transmission 
(Hiorides  given  by  Im  originator"  Id.  at 
para.  96.  The  phrai  i  riransmission 
l»iorides  given  by  ha  originator"  was 
intended  to  fecns  c  loonsumer  options 
in  obtaining  dUEsn  it  levels  of  service 
quality,  for  aKamp»,lf  subscribing  to  a 
relatively  iniMor  «da^  service 
affected  transmlsshi  prioritias  widiin 


die  natwaric*  There  was  no  faitantion  to 
faichide  widiin  a  basic  senrtoe  die  abOitar 
of  die  originator  of  a  message  to  control 
storage  within  die  network.  Servloea 
involving  storage  or  retrievri  of 
infomiation  widiin  die  natwoik  are 
enhanced— independent  of  die  actions 
of  die  sender  or  redpient  This  is 
reflected  in  the  language  of  Section 
e4J02(a).*  TIm  phrase  "or  involve 
subscriber  tntaiactioo  widi  stared 
jnHmfn^H^^'*  ffffVff  no  distinctioo 
between  die  origbiator  and  intended 
redpienL 

28.  In  addition  to  those  issues 
invoMng  stoiags  widiin  die  network: 
vaiious  putiasliava  proposed 
alternative  definitions  tot  enhanced 
service.  NTIA  aigoes  diat  die  definitiims 
of  basic  and  enhanced  are  inqtredse 
and  propoees  diat  an  "eDcryption"  test 
be  used  to  distinguish  dieee  services. 
IBM,  die  original  proponent  of  the 
enoyptian  test,  argues  diat  the  test  was 
suggested  "simply  to  demonstrate  a 
characteristic  M  pore  transmissimi";  but 

enhanced  servlca.  (IBM  RqJy  at  8)  It 
notes  for  example  diat  storage  and 
retrieval  and  odier  programmed  actions 
on  user's  information  would  satisfy  die 
encryption  criterion,  but  would  be 
enhanced  under  our  definitioD.  Tymnet, 
on  die  other  hand,  propoees  diat  die 
Commission  dasa^jr  as  enhanced  all 
"service  offerings  in  which  con^mter 
processing  power  is  dynamicany  apidied 
to  a  bit  stream  dariog  transmission." 
(T>mnet  Qppodtkm  at  81. 

24.  It  is  essential  dut  die  delineation 
between  basic  and  enhanced  service 
conmort  with  die  statutory  sdieme 
established  by  Coimress.  TUs  entails 
die  identification  oi  comman  canier 
services  from  odier  services  provided 
over  a  carriei^i  networic.  Vl^min  diis 
framework  we  have  set  fordi  a 
classification  scheme  whidi  at^usts  the 
regulatory  parameters  of  die  service 
categories  established  fai  die  Pint 
C(m!initer  Inquky,  while  not  restricting 
a  carrier's  aUity  to  take  admntage  of 
advancements  in  technology  in 
designing  its  telecommunications 


tflMMtef 
_    _      1*1 
infouMtlo^ 

dM«inaliaa.  to  •  hMliM  of  both  Ite  priority 
by  Iht  Mw  tad  tarinaal  oooiMtiM  wllhfal  Ikt 


TIlhlofteAat 


network.  Neidier  NIlA's  1 
proposals  ara  siilHf  iwnt  in  tUsiagaid. 
NIIA's  "ancqrpttoB"  test  kientffles  a 
diaracteiistic  of  a  oommoB  carrier 
oommimteations  servfce;  bat,  as  NTIA 
itself  Hwjogniws,  It  ia  also  ittttHtf^tn  of 
various  iinoniiatioB  storage  retrieval 
servloes  wUch  are  aflnanoad.  Noa  Qoea 
TVmnef  s  resoh  fai  an  andMtlaadabla 

ftfflMfH^^lfln;  III 


caniei's  abflHy  to  aaipknr  ooa 
technology  in  piovldlag  basie 
The  demarcation  bataraan  baale  and 
enhanced  aarvicaa  sat  fotft  In  the  Wag/ 
Osc/aibin  comports  widi  our 
congressional  mandate  mid,  whila  not 
cuiifeiting  abeonta  pradaion  as  to  the 
bounds  of  regulation,  ia  a  reasonable 
and  woricable  regulatory  demarcation.  It 
draws  as  dear  a  Una  as  is  prababfy 
poesiUe  in  a  rapldfy  changing 
tedmological  anviromnent  and  will 
permit  businesses  to  plan,  invest,  and 
innovate  nMMVfree  from  unoertainty 
dian  would  any  of  the  other  proposals 
whidi  have  beien  advanced  darfaig  die 
four  year  coarse  of  dris  proceeding. 


28.  As  to  our  condusion  ttiat  code  and 
protocol  conversion  swvicas  ara 
enhanced,  ATftT  and  GTB  contend  diey 
shouU  be  aUa  to  olhr  diam  as  part  of 
dieir  basic  servloea.  ATftT  aignaa  ^t 
the  Commission  shoald  diffsrentiata  for 
regulatory  purposes  between  vailoas 
levels  of  protocol  convarskn.  Odier 
parties  exprsss  total  dtsagnanant  widi 
die  merits  of  diair  ooBlai^ans.  a^dla 
stiD  odiers  soggsst  Oat  die  Connniaslon 
shouU  faiitfata  die  procaadfaig  indteated 
at  footnote  S7  of  dw  Ado/ IXscJRfaii  if 
furdwr  examination  is  warranted. 

2Bl  To  darify  angr  mJsooncsptions 
about  die  scope  of  oar  determination, 
die /Kno/AscMon  is  not  intended  to 
restrict  protocol  conversion  capabilities 
a  carrier  may  enqiloy  intatnal  to  its  own 
network.  In  a  bade  sarvica,  adifle 
vaiknis  cottverslans  may  take  place 
widifaidienetwoAthereanhofdie 
cnnmon  carrier  offering  is  not  a  diange 
in  protoooL  For  example,  if  information , 
enters  a  carrier's  network  on  protocol 
"A",  it  must  exit  die  networic  on  die 
same  protocol,  even  dMMgh  aridiin  die 
netwoik  it  oodd  be  convertad  to  "x", 
"y"  or  "x"  protocols  tor  natworic  traffic 
management  or  security  puipoees.  Nor 
does  our  prohibitioB  prevent 
mult^dejdng  of  protocol  "A"  for  oa^mt 
The  record  on  reconsideration  does  not 
siyport  modification  of  our 
determination  diat  die  ofhring  of  code 
and  protocol  conversion  capamlities 
external  to  die  catrist^s  na^vak 

service.  Bvfalenoe  Is  lacking  to  sopport 
die  propoeitkm  ttat  praloool  convarsion 
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mut  be  perfonnad  u  put  of  a  buic 
nrvloa.  TIm  BailGiti^lMe  to  date 
daaooatwtea  ftafawi  ara  abia  to 
diooaa  anuaig  .aa  faonadng  nmnbar  of 
altemathrea— «D  of  widch  ara  axtemal 
to  tfia  bask  tfaaaniaakm  aahrock— lor 

1 MVMB  of  ptOtoOOi 

I  bMsrada  provfdefi  of 


manafacliiiaiB.  and  Ifana  that  provide 
tpttUawM  pfotoool  ooDveilan. 
Moraovor.  to  ooodada  that  IhMe 
adivitiaa  ooaatttate  baifc  lervtoe  would 
be  to  dovd  Am  ngnlatonr  bmmdafjr  that 
we  have  eatabltahad  and  to  diangard 
me  net  oat  pfotoooI  ooovei'ilons 
capabditlee  are  BOW  being  offnnBd 
ooeipletely  axlenal  to  tfw  biurfc 
tnmiaiiaaioo  aetwaik  of  ondnr^ring 
caiiien. 

y.  At  die  eane  time  we  aroat  reject 
GlFa  aigoaient  tfiat  It  ia  praoedurally 
inoottect  far  die  Coauriaaioa  to  prohibit 
tile  provision  of  code  and  protocol 
oonvattion  as  part  of  a  basic  service 
prior  to  furdier  exandnatiao  to  a 
separate  famdiy.  Iha  flmist  of  diis 
aiguBwat  is  based  on  dw  Cabe  pmnise 
that  if  a  detaradnetion  is  made  diat  it  is 
in  tfw  pobBe  faiterest  to  have  various 
protocol  conversion  services  performed 
in  OM^anetton  witfi  die  basic 
transmission  nstwork  of  a  carrier  bound 
by  the  aqiaiate  sobeidiary  requirement. 
^  resnltfim  service  must  dierafore  be 
basic.  NeedDess  to  say.  even  in  die  event 
audi  a  determination  were  made,  die 
Oimmlssion  has  discretion  to  determine 
die  terms  and  oonditians  under  wtddi 
code  and  protocol  conversion  may  be 
inoorporatad  faito  tte  underlying 
network,  dMXt  of  daasifying  die  oSiBring 
as  a baaie service.  Thus  wehave  not 
prefudgsd  lardier  consideratfon  in  a 
■eparate  proceedii«  of  the  limits  of 
liermissiUe  protocw  conversion  that 
may  be  enudoyed  widiin  a  tfivea 
network,  afang  widi  concomitant  public 
interest  consideraticos.  We  therefore 
affirm  die  basic/enhanced  daasification 
sdieme  as  set  forth  in  the  F^al 
Decision. 

n.  Custoner-Ptamiaes  Equipment  (CPE) 

a.  Summary  of  the  Final  Decision 

28.  In  die  Final  Decision  we 
determined  diet  die  provision  of 
cnstomer|itemises  equipment  (CPE)  ** 


waanot 

caniMa.Wa( 

cneraa  Dv  ooaai 

canters  nould  be  I 

charges  farl 

diet  CPB  ahooU  be  praaidsd  on  a  I 

tarifiBd  baaia.  Wa  pmrldsd  far  a 

Iransidon  period,  T 

VM2,  darlna  wUch  tUa  ( 

JofaitBoanCatatei 

cartiacs  woaU  oooplete  I 

acdvitfaa.  Wa  raqataad  I' 

rataa  be  Bled  bf  March  1  un  wUh  dte 

respecdva state  "— -'"'ffni  and dmi 

aU  carrier  tandnal  aqalpaMBl  ba 

detarifbd  by  Harch  1. 19B.  Wa  fintfaar 

provided  that  oooe  anhmMlled.  irfirin 

provided  raatdandal  CR  Qadadiiv 

maintananoa)  ba  oOarad  at  Bia* 

dermilation  ratee  that  woud  be  flxad 

for  Oe  lib  of^  tnatraaMBt  fa  oidar  to 

insulate  residential  aabacribers  from 

any  ataniflcaat  dUocatiaas  raaahtav 

frtun  deiagidatlon. 

2*.  Wefarte  bbeervad  that  It  would 
be  aeoeasaiy  to  address  a  naadisr  ef 
related  laaoaa  during  die  tranaltlon, 
indoding  depraofatlon  ratea,  favaatiaaut 
recovery  and  "prfaea  at  which  teiadnal 
eqnqHBaat  la  lamovad  fron  oartlars^  rate 
bases."  JSeC  para.  U&  We  anttdpated 
die  need  to  faitiate  a  -pnwitmHi^  that 
would  examine  fato  poarfble  chaiwaa  to 
depredatlan  achadulee  and  elan  ailihlias 
die  baals  upon  addch  aasold  aquipniaBt 
should  be  removed  from  a  cartiai'a 
regulated  rate  baae  and  hooka  of        i 
account" iUL  '  I 

b.  Sumaary  (tf  Qnnaeate 

3a  Commendng  partlea  addreaaed 
both  our  tranaltlon  propoaal    fa  i 
cases  suggesting  alternate  i 
and  the  dnirability  of  indndiag  or 
winding  one  or  mora  «^ifttn1e  arilhte 
CPE. 

31.  Blevea  partiea  argued  far  a  fanger 
transition  period.  Several  parties 
suggested  diat  the  deadlina  far  CPE 
deregulatian  be  poatponad  until  die  Jofat 
Board,  or  the  Commisaian  fa  a  fall 
hearing,  oonsiderB  die  broad  pnbUc 
faterest  inmlicattona  of  dersgufation. 
Win  ask^  diat  die  eSectfve  date  of  die 
transitfan  be  deferred  until  we  have 
acted  upon  the  varioua  reqaeate  far 
clarification  and  provided  an 
opportuni^  for  «~»M«fTit  United,  on  die 
odier  hand,  favored  die  earlieat 
practicable  date  far  deterilBng  of  CPE, 
and  suggested  retention  of  the  Kfarch  1. 
1982,  implementetion  date  to  assora  the 
necessary  prooaediags  ara  oonchided  as 
quidchr  aa  poaaiUe. 

32.  Poor  parttee-<nE.  NUA.  Gantel 
and  USTTA— pat  fartt  alternative 
tranaitfaa  plana.  Centers  pfan  wooU 
have  die  ttanaitfoa  pncead  fa  two 
atagaa.  IkiADg  dw  first  r 


anoompessfag  twana  to 


Incetporate 
Thoae  would 
ofAaebUgatfaoto 


■HAMi— t.i«rir«^HmTMtel»1(matifw 
Appantas)  and  a«  (Larae  Mvate 
Branch  BxEhaagsa)  as  of  a  fixed  data, 
btlawedbyaait 
invaatmant  fa  th 
fixed  partod 

alirerrA'ealtanatfval 
idao.  Uka  thoae  sagpated  faf  KI1A  aad 
dw  GTB  telooa,  praaoribaa  aaparate 
treatment  far  new  and  aa^baddad  CPB. 
On«  spedfled  data,  fts  favastaasot  fa 
the  CPE  aoooants,  ladadlM  fai 
frirfag,  wouU  be  c^edlhe  < 
favestment  woald  be  i 
.perfodselectadbythel 
oooipany,  not  to  axoaed  ten  yaaia.  A 
two-year  tranaltfan  partod  would  be 
pravldBd.  Datfag  ttis  petted.  I 
wodd  be  sepatiMaly  Idandfiad. 
accbontad  for  and  I 


fleidble  reguhdon  dariim  fate  period 
while  cca^onfas  v^M^fad  Cn  from 
rdated  aervices,  and  then  transfanad 
prices,  revenues,  favastaiant  and 
eypenses  relatlBf  to  CPB  to  noa> 
regulated  accounta.  iU«nktion  would 
conifaue  as  to  terminal  equIpBent  and 
refated  aervicea  aaaodatad  wHh  nmld- 
pkrty  Unea.  pendfag  furdmr  etady. 

3A.  NTIA'a  trandtion  propoaal  wouU 
fadade  inakfo  wiring  aa  part  of  CPB. 
Only  new  CPB  wodd  be  detarObd  by 
Match  1. 1982  (or,  ahemattvdy.  two 
years  after  die  dedeion  CB 
raconddention).  batanationa  of  CPE 
(and  wiring)  already  fa  place  on  dw 
specified  date  wooU  Tirntimiff  i 
state  tarifiFuntfl  retired  or  untfl  i 
time  lladt  set  by  fae  state  ( 
but  not  fa  exoera  of  ahriit  years.  NTIA's 


plan  tequires  atdnaidling  of  ratea  far 
eoibedded  CPB  prior  to  Um  I 
date.  NIIA'a  plan  ( 
fa  which  aalaa  of  amhadded  CR  and 


tranahfan.  It  fiitlhar  piovldeB  that  at  fta 
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endoftfaetransitfa  iperiod.tiboM 
customen  fdio  hi    paid  Ae  full  book 
vahM  Ihrau^  ann  HwHon  diaigst 
under  tike  nnband  idtailff  rates  would 


wiring. 


35.  Hie  G1E  tell  ikome  oonqMniea 
propoee  that  new   RBbeoSnedona 
conq>letdyanngii  itid  beais,  lubject 
only  to  ieparata  a  oOnnttaig,  begizming 
on  the  eflectlve  da  e  (tf  die  dedston  on 
leoonsideratian.  G  dCFB.  in  place  on 
the  efiecttve  date  <  f  tte  raoonsiderf  tion 
decision,  would  bi  rmoved  from 
regulation  over  a  I  snaitloo  period  of 
Orae  to  five  years  obe  determined  by  a 
Joint  Board.  Recov  rtr  of  capital 
investment  hi  emb  dded  CPE  would  be 
permitted  tfaron^j  locelerated 
depredation  or  ot  »  modes  of  capital 
recovery.  To  die  a  tent  necessary  to 
achieve  recovery,  itteases  in  bodi 
interstate  end  intr  state  CPRttlated 
rates  are  oontenqii  itad  under  die  GlE 
plan.  &nbedded  C  B  would  continue  to 
be  i»ovlded  on  a  b  mdled  basis  during 
the  transitian  peric  i(  Revenues, 
investment  and  ex  leoses  associated 
with  the  embeddn  investment  in  CFB 
would  reaiahi  in  d  i  regulated  portion  of 
the  business  dnrin  ttansittonand 
would  be  subject  t  review  by  die 
appropriate  comm  laion. 

36.  la  addition  tc  those  parties 
proposing  a  bifurci  ^d  tnmsition 
approadi  to  CFB  d  regulation,  other 
parties  identified  t  ladtion  issues  tudiich 
pertain  solely  to  ei  bedded  CF& 

Numerous  parties  t  sserted  tibat     

unbundliiigcrfnttt  foembeddedCPE 
cannot  be  acoompi  shad  by  Mardi  1. 
1961.  Many  state  o  mmissiois  would 
soon  be  inundated  wldi  revised  local 
exchange  tarifb,  w  ikh  state 
commission  staff  «  Mid  be  required  to 
ravlew.  Other  part  w  note  diet  we  have 
neither  required  di  itdie  instrument 
charge,  once  unbm  died,  be  cost-based, 
nor  prescribed  an  i  nbundUng 
methodology.  Seve  ti  parties  contend 
that  a  transitioo  pc  lied  of  less  than  dgfat 
years  may  result  in  iacreased  revenue 
requirements  for  s(  ne  telephone 
companies  as  a  rei  itt  of  recaptura  of 
acoderated  depiec  ation  and  of 
investment  tax  ere  itei  buaeased  costs 
could  be  avoided  b  r  jpermittfaig  a  longer 
transition  period  k  r  Mnbedded  CFB.  In 
addition,  argument  i  an  advanced  d»t 
any  necessary  rate  lAanges  and  changes 
in  separations  or  a  caes  charges  should 
be  phased  in  gradn  iftr.  minimizing  sny 
didocatian  wUdi  i  d|pit  result  from  an 
abnqit  detariflbg  df  an  CFB. 
Uncertainty  was  ako  ejqnessed  as  to 
die  status  of  taleplgMa  cooperatives  and 


ijr  law  froai  state 


87.  ATftT  opposed  a  bifurcated 
trandtioD.  aigdog  tfiat  any  sndi  plan 
would  create  Qperatloaal  diffinnltlae  for 
the  Befl  System,  because  of  die  sqiarate 
subsidiary  requirement  Bnbedded  CFB 
would  remafai  widi  the  legulated  endtar, 
fidiile  die  new  CFB  would  be  provided 
by  a  separate  subskUaiy  oo  an 
unrwulated  basis.  lUs.  it  was  anued. 
would  inevitablj  lead  to  wasteful 
duplication  of  fsdlidfff  ""^^  fwpi^fciyti^ 
treatment  of  customers. 

88.  CBBMA  and  IDCMA  urged  prompt 
completion  of  transitioo  activities. 
CBEMA  urged  ttat  unbandUng  be 
required  as  soon  as  poesiUe.  while 
recognizing  that  detarlffing  may  not  be 
feasfide  by  MarditU62.  IDCMA  urged 
pronyt  transfer  of  all  data 
commimications  CFI^  bodi  new  and 
embedded,  to  ATiTs  separate 
subsidiary,  to  prevent  ATftT  from  using 
the  tranddon  period  to  reduce  bode 
value  of  CFB  in  preparatianfar  a 
transfer  at  less  dian  fdr  market  value. 

88.  Our  rate  proposal  for  residential 
subscribera  was  criddzed  by  numerous 
parttes  who  asserted  diet  die  propoeal 
prescribed  local  exdiange  rates  fai 
viobtton  of  Sectfoos  2(b)  and  221(b).  It 
was  also  argued  diat.  by  fisiling  to  meke 
allowance  for  increasing  labor  and 
tranqiortatian  ooets  over  time,  frozen 
rates  would  be  conflscetoiy.  Some 
commenten  asserted  diat  prescr^tton 
of  frozen  ratee  for  CFB  affiliates  after 
Mardil.lfl8tnms  counter  to  our  baste 
premise  diet  CFB  diould  be  provided  on 
an  unregulated,  oonqwddve  basis. 

40.  A  numbn  of  parties  would  have  us 
take  vsrions  actions  whidi  would  limit 
die  scope  of  fatnn  action  by  state 
commissions.  Bodi  ATftT  and  Iteited 
would  have  us  convey  to  die  states  our 
nqiectation  diat  faicreased  intrestate 
rates  will  be  necessary  to  permit 
recovery  of  increased  costs  «rf  more 
rapid  depredation.  ATftT  would  heve  us 
announce  our  intention  to  preempt  die 
state  cwnmisdons  as  to  vunation  ud 
transfier  piidng  of  CFB  and  Centd 
would  fovor  a  sbnilar  announoement  as 
to  depredation.  ATftT  asked  dmt  we 
oondder  stepe  to  ensure  unifbimity  in 
rate  structures  after  CFB  is  unbundled. 
Centel  urged  us  to  preenqtt  state  action 
that  would  require  focmatiai  of  seperate 
subsidiaries  wlddn  a  given  state. 

41.  Severel  perties  asserted  diet 
restrictions  should  be  jdaced  tqwn 
activitiee  of  one  or  mnre  cairien  during 
trandtion.  Datapofait  uned  us  to 
reconrider  our  findhig  ^t  ATftT  should 
be  permitted  to  provide  enhanced 
services  and  CFB  diroo^  a  subddiaiy, 
and  to  bar  ATftT  from  providing  CFB  on 
a  oooqietf tive  basis.  NATA  argued  diat 
telephone  nnmpanles  ■howJd  be 
pruiibited  froni  ofhrlng  CFB  on  a 


nooregnlated  basis  during  die  tranaitten. 
RBA  and  die  Alaska  pettttenen  (Alaska 
PUC  ATA.  AID),  aslwd  diat  sman  and 
mmridpallyownedtdMihone, 
ixwnpenies  oe  exempnairon 
imbundliiM  and  detariffiog. 

42.  A  nudiber  of  partias  asked  diat  we 
expedite  oonsideratiaii  of  issues  pending 
tai  odier  dodvls.  or  ooaaoUdate  nose 
isaiiin  hi  this  wnfaiidina  finr  leeiJiifkai 
Among  die  proceedings  mentionad  were: 
OC  Docket  Na  7»-10«,  on  atatfon 
ooonectioo  aoooonliqg:  CC  Dodwt  No. 
78-188^  reviaion  to  die  Uulliuna  System 
of  Accounts;  AmendmsintB  to  Part  86  of 
die  Conndaeion's  Bnlos  to  indoda 
indde  wiriqg  and  party  Una  eqn^ment 
widdn  die  registration  program;  and  die 
Jofait  Board  proceeding  in  GC  Docket  Na 
80-286. 

48.  Several  parties  simgestad  diat 
inside  wiring  be  dereguiatad  ahng  widi 
CFBi  Some  commenten  asserted  diat, 
abeent  deragnlatton  of  indde  wiring, 
customen  might  be  lequired  to  obtain 
private  brancn  exdianges  and 
assodatad  instruments  from  an 
unregulated  provider  vidiile  die  indde  ^ 
wiring  would  remain  regulated. 

44.  A  number  of  commenten  argued 
that  multliMirty  service  is  not 
InsubstantiaL  eqiedalhr  in  rurel  areas, 
and  diet  some  means  snoold  be 
provided  whwe^  tdephooe  companies 
could  continue  to  provide  sndi  service 
notwithstendlng  general  deregulation  of 
CFB.  One  alternative  suggested  by  die 
commenten  was  to  amend  Put68  of  die 
Commission's  rules  to  bring  CFB 
Bttached  to  multi-party  UnM  widdn  die 
registration  progrsm  mid  subsequently 
deregulate  radi  CFB.  A  related  concern 
wes  diet  die /Xna/Dedk/an  was  silent 
on  die  status  of  CFB  used  widi  multi- 
party lines  In  connection  widi  business 
and  "former^  services. 

45.  Motorola  requested  diet  we  amend 
Section  64.702  qiedfically  to  exdude  aU 
mobile  radio  eqo^ment  from  die 
definition  of  CFB.  Bodi  ATftT  and  SBS 
asked  diet  we  address  die  issue  of 
wdiether  yartii  stations  era  to  be 
conddered  CFB.  SBS  aigned  diet,  at 
lead  in  its  own  system,  die  eardi  statim 
is  an  essential  nrstem  component  and 
should  be  provided  under  tarifL  On  die 
odier  hand.  ATftT  asserted  diat  its 
enhanced  swvioe  and  CFB  subsidiary  or 
subddlaries  should  be  permitted  to  own 
and  operate  eardi  stations,  in  order  to 
be  fully  competitive.**    .  ,^ 
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4&  In  confenlng  Jurisdiction  upon  this 
aganqrow"*!! 

fautnimentalitiet  .  .  .  incidental 
to..  .  .  tiansmiasim.''  CongreM 
fntendad".  .  .  to  give  tiie  FCC  aUlity  to 
regulate  anjr  dtaige  or  practice 
aasodated  witfi  a  conunon  carrier 
lervice  in  order  to  insure  diet  die  carrier 
operated  for  the  poUic  benefit"  f£na/ 
Decttioa,  at  para.  17a  We  affirm  oar 
deterniination  tfiat  die  provision  of  CPB 
is  not  conimunicattons  conunon  carriage 
and  shoold  be  offered  separate  and 
apart  from  a  carrier's  tariffed  services. 
Tne  continued  provision  of  CPE  by 
ocMnmon  carriers  under  rqguladon 
inqiedes  die  evolution  of  a  truly 
compedttve  CPE  market  Id.  at  paras. 
144-180.  Aldiou^  some  of  die 
commenting  parties  believe  that  one  or 
more  of  the  potential  compedtors  should 
be  barred  Cram  full  competf tion,  or 
subfect  to  more  stringent  structural  or 
accounting  requirements,  diere  is 
generally  no  dttspute  that  OS'S  should  be 
provided  on  a  compeddve  basis.  Given 
this,  die  issue  before  us,  and  the  one 
receiving  substantial  comment  on 
reconsideradon,  is  die  manner  in  whidi 
CPB  should  be  deregulated. 

47.  in  diis  regard  wfi  perceive  three 
basic  alternatives  availaUe  to  us.  We 
could  elect  to  proceed  along  die  padi 
delineated  in  btm  Pinal  Decision,  hoping 
to  resolve  the  remaining  issues  in  time 
for  a  single  transition  at  March  1. 1982. 
On  die  odwr  hand,  we  could  eliminate 
die  date  certain  fii»'  CPE  deregulation 
and  aDow  interested  parties  to  submit 
transition  plans  as  soon  as  practicable, 
with  implementation  of  a  given  plan 
conditioned  on  regulatory 
determinations  of  depredation,  capital 
recovery  and  conesponding  rate  issues. 
Alternatively,  we  orald  bifurcate  die 
transition  and  separately  address  here 
the  derMulation  of  diat  CPE  «^ch  does 
not  resuU  in  die  substantial  dislocations 
alleged  by  various  petitioners  wliile 
desjpiattng  implementation  issues  as  to 
othv  CPE  for  Rirther  comment  and 
stwfy. 

48.  In  wei^iing  the  comments  and 
alternatives  proposed,  we  conclude  that 
modifications  of  our  previous 
determinations  are  warranted.  The 
transition  mechanism  outlined  in  the 
Pinal  Decision  required  diet  CPE  fint  be 
unbundled  from  local  exdiange  rates 
and  then  removed  fiwn  regulation  by 
March  1, 1982.  In  order  to  insulate 
residential  ratepayers  firam  significant 
dislocation,  we  required  carriers  and 
affiliates  to  offn  a  CPE  lease  option  to 
existing  residential  subscribers  at 


to  an  CKoeplian  bom  dw  IniiMiiiaiiaa 


nnbondlad.  llxad  rataa.  As  «•  IndloatMl 
abov*.  bodi  aqNcit  fBoahrad  MibstaBtial 
criddaoL  Howavw.  vaifow  petttfooait 
have  anggestad  a  bifnrcalad  tranaiWon 
plan  diat  woold  anabia  ragnlators  to 
addreaa  aaparataly  aqulpBiant  which  is 
embeddad  la  dM  s^aratioiia  prooasa 
and  tafUEsd  widi  die  vaifona  States.  We 
find  dds  approach  to  be  raaaooable.  It 
would  aOow  for  an  ordarly  transitioa  to 
derenlatton  of  dial  aqn^nent  whara 
signmcant  dislocattoaa  are  aOaged  to 
arise  if  detarfflfing  is  to  oocar  Inr  March 
1, 1982.  Mdraover  it  would  not  foreclose 
diis  Commission  ftom  prnrnndlng  widi 
the  deregulation  of  non-ambadded  C7E 
and  diat  equipment  tariffsd  at  dw 
federal  level  when  oflhred  in 
conjunction  with  interatate  or  fbreiyi 
communications.  Hie  difficult 
transitional  iasoes  arise  not  in 
connection  widi  the  provision  of  new 
CPI^  but  in  conuection  widi  die 
necessity  to  make  adjustments  to 
existing  arrangements  involving 
allocations  of  costs,  tovestments  and 
revenues  associated  widi  embedded 
equipment  Joindy  used  for  both 
bitrastate  aiod  interstate  or  foreign 
services.  Deregulation  of  audi  existing 
or  "embedded"  CPB  gives  rise  to 
different  concerns  from  those  assodated 
widi  diat  CPE  investment  whidi  is  ddier 
not  hctored  into  die  separations  process 
or  directly  assigned  to  interatate 
services.  A  bifmcated  approadi  would 
avoid  die  significant  dislocations  of  an 
abnq;>t  transition  diet  are  alleged  to 
occur  if  all  CPE  is  deregulated  and 
removed  from  separations  as  of  March 
1.1982. 

48.  Accordingly,  for  traniJtional 
purposes  we  will  distinguish  new  CPB 
and  federally  tariffsd  CPE  from  that  CPE 
w^ch  is  tariffed  at  die  state  level  and 
subject  to  die  separations  process.  The 
latter  we  shall  refer  to  as  embedded 
CPB.  On  die  odier  hand,  "new  CPE"  is 
that  equipment  wblth  is  not  in  service 
as  of  March  1. 1982  and  is  offnred  to 
consumen  aSiet  diis  date.  For 
accounting  purposes  and  compliance 
with  the  corporate  structure 
requirements,  therdbre,  new  CPE  is  diet 
equipment  not  in  the  subscriber's 
possession  as  of  Mardi  1, 1982.  As  of 
this  date  new  CPE  and  assodated 
maintenance  must  be  separated  from  e 
carrier's  basic  service  and  offered  on  s 
nonregulated  basis.  Moreover,  all 
equipment  tariffed  with  this  Commission 
in  conjunction  widi  interatate  or  foreign 
communications  shall  likewise  be 
detariffed  as  of  diis  date."  Under  diis 
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on  taifltsd  at  the  alate  level  aad 
aabfact  to  dM  aapemtiona  praoeaa  Is  not 
rsqolrad  as  of  MarA  t  U8I,  fta 
immadiaGir  of  tfia  need  for  rsipilataiy 
C8emniisriona  to  addraaa  efl  dw  rslevant 


deragoladon  Is  difldnlahed.  As  to 
aaibaddad  CPB  we  intand  to  Insdtttte  a 
aqiarato  "Implaaiantadon  prooeedii^ 
to  addraaa  die  Iraaaitlanal  Bwdianisms 
for  rtare|iilaflm  dda  aqoipaMBt'* 

sa  We  laoQpiln  dial  a  bifarcated 
approadi  feqdraa  dial  oesrian  aubfact 
to  the  raaale  stiaotura  BMka  aome 
operational  chaagaa.  We  do  not  beUeve. 
Ita  ATftT a  aaaartfon.  ttat 
tdon  of  fadUdaa  win  result  from  a 
idon  of  die  toanaltton.  One  option, 
adiich  w«  faitand  to  address  in  die 
implementation  proceeding,  ia  die 
pcovision  of  malntenanoe  and  other 
rdated  aervicea  far  embedded  CPB  on 
I  an  unragulated  baaia.  after  Mardi  1. 
UIB2.  Under  dds  approadi  dme  would 
be  no  real  need  for  aeparate 
maintenance  for  regulated  and 
nonruulatedCPB.  One  carrlar-affiHated 
ioatallatlon  and  maintenance  force 
OQuld  provide  service  for  an  CPB  after 
diatdate. 

SI.  We  also  racognixe  that  under  a 
'  bifurcated  approadn  some  customen 
may  pay  mora  than  odier  for  equivalent 
dns,  depending  qion  the  date  service 
was  instttated,  and  diat  a  afaigfe 
customer,  orderlqg  die  seme  equipment 
and  service  bodi  before  and  after  the 
transition  date,  miffiA  be  required  to 
deal  with  diffarent  entitles  or  pay 
different  ratea.  Abaent  eodi  an 
aifiroach,  however,  die  progress 
towards  a  mora  competitive  equipment 
environment  and  the  prondse  of  a  more 
efltdent  and  raaaonaMy  priced  service 
mandated  by  Section  1, 47  US.C  1 151. 
would  be  pos^wned.  Offerings  of  new 
carrier-provided  equ^anent  would 
continue  to  be  subjiBd  to  soqiidons  of 
anbsidy  as  a  result  of  opportunities  bit 
pridag  vaitadons  wfaica  inhere  to  the 
aqparadons  prooeaa.  The  bifbcatlon 
plan  we  have  aet  fofdi  baana  growth  to 
CFB  tovestment  diat  la  aubject  to  die 
s^arations  process  aa  of  March  1, 1982. 
Canierixovided  equipment  offered 
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after  this  date  oan  ba  qpgqpetitivelir 
pravidadTriativa  to  oair  eqn^mant 
veadan.  Tlia  advanta  atofrachapUn 
are  Mdi  tfiat.  OB  balai  on,  we  believe  die 
public  intereet  woold  leat  be  eerved  by 
OiedetaiffingofGFB  mder  a  bifoicatod 
plan.  \[: 

d  Other  ProcewBngt 

S2.Aa  noted  in  pan  nphiestrftfae 
FinalDeciaion.  detailj  lag  of  CFB 
reqoiree  coneidaratloi  not  only  of 
trajuition  procednrea,  >«talaaof 
•eparatioae  inpUcatio  14  depredation 
rates,  investment  reco  wy.  asset 
valuation  and  transfsi  pcidng.  Efforts 
have  began  in  several  ixeas.We 
recently  appointed  Am  members  of  tiie 
loint Board  in  CX:  Doc  atNa  80-286. 
FCC  80-5Mb  released   eptember  25. 1980 
which  will  consider,  a  leag  other  things, 
the  separations  inqiUc  itions  of 
detatifflng  CFB.  Mraec  var.  in  a  separate, 
proceeding,  we  have  p  'escribed  revised 
depreciation  rates  for  Javen  telqihone 
conqMniee  wbich  reflc  :t^  among  other 
things,  the  efisct  ol  CO)  ^^tition  on 
tern^nal  equ^iment  liv  ss.** 

S3.  As  part  of  Docks  Na  20188  we 
have  antfunised  cairit  s  to  employ  the 
equal  life  group  medio   of  oonqniting 
depreciation  eiqwnse  1  riJSi  respect  to 
plant  f<M**i<*"*  rown"  noing  in  1861. 
Alternative  methods,  i  idading  die  use 
of  capital  reoovoy  scl  sdoles.  wdiich 
allocate  investment  r»  overy  on  a 
straight  line  basis  may  also  be  eoqtloyed 
for  new  additions.  As  a  embedded 
investment  we  pAmit  Iha  use  of 
remaining  life  mathodi  of  calculating 
depredatioo  charges.  1  ii|i|ect  to  certain 
conditions.  In  order  to  wplemimt  thes^ 
changes,  a  <fisaggregat  on  of  book       \ 
reserves  to  plant  cate{  nies  may  be 
required  lor  some  com  lanies.  Tbeee 
changes  not  only  addr  ss  a  number  of 
concerns  the  carrien  1  ite  raised  in  the 
capitel  noovary  area,  nit  also  fadlitete 


identiflcatton  of  asset 
M.IaCCDodwtNo 
prescribed  accounting 
the  sale  of  new  CFE.  TiMse  operations 
will  be  accounted  for  1 1  non-telq>hone 
activities  in  separatelj 
accounto  by  all  carrier  1  under  the  new 
rules.  In  additioft  we  <  attdude  ^t 
existing  accounting  ru  (aa^ropriately 
address  sales  of  in^la  »  Ois  and 
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maintenanaB  of  axistiqg  castoBMr- 
owned  tanninalaqai|MMntpanding  die 
oonyledoB  of  transitional  activttiee.  We 
further  amended  dte  aoooanting  roles  to 
requira  expensiqg  of  inside  wiitag.  Hie 
issue  of  wmethar  dM  inside  wiring 
'portian  of  statioB  oonnacHons  shook!  be 
detarifM  is  to  ba  addraasad  in  die  next 
phase  (rfdiatpwineedino 

55.  In  dw  iinplaBaentatian  proceeding 
f^ch  we  win  initiate  shofdy.  we  will 
address  issues  of  capital  recoveiy  **  and 
asset  vahiatkn.  altonadva  medianisms 
bywddch  transition  to  an  unregulated 
(7E  environment  may  ba  a>iiiairedi  and 
die  appnqviate  time  period  for  1 
of  embedded  CFB  investment  f 
separaticms  and  a  carrier's  rat 
We  will  also  addrass  die  poteitdal 
deregulatfon  of  mainteiianoe  for 
embedded  CFE  as  of  March  1. 1882.  Doe 
consideration  wiB  be  given  to  the  views 
of  consumers,  carriers,  stete 
commissioas  and  other  interested 
parties.  Because  die  implamentetion 
proceeding  will  address  the  manner  in 
vriiich  embedded  CFB  tariffed  at  the 
stete  level  is  deregulated,  we  era 
modifying  die  /iaal  Deciu'oa  insofar  as 
it  required  (a)  that  new  stete  tarifb 
showing  ananbnndled  charge  for 
embedded  CFB.  (b)  that  rate  levels  for 
residential  senioe  be  no  hi^ier 
following  unbundling  than  before,  and 
(c)  diat  existing  residential  cnstomos  be 
offered  an  optton  to  oontinne  to  lease 
die  iiistniment(s).  twJmting 
maintenance,  at  pre-deregulation  rates 
for  a  fixed  period.  These  requiremente 
are  eliminated. 

A  Applicability 

58.  buide  Wiring.  Commenting  parties 
are  divided  on  die  issue  of  whe£er 
toride  wiling  should  be  faiduded  within 
CFB  and  deregulated.  Hie  issue  was  not 
addressed  in  die  earlier  idiases  of  this 
proceeding,  and  we  beUeve  diat  fbrdier 
comment  is  warranted  before  we 
determine  itdiedier.  and  to  what  extent, 
inside  wiring  should  be  deregulated. 
Accordingly,  we  will  address  this  issue 
in  a  further  notice  of  proposed 
rulemaking  in  CC  Docket  No.  79-106. 

57.  Party  Liae.ln&eFiitaI  Decision, 
at  para.  161.  n.  57.  we  exduded  "GPE 
atteched  to  residential  party  Une  service 
because  such  CFB  cannot  current^  be 
registered  under  Part  88  of  die  Rules." 
A^nt  a  control  m««Aanisni  for 
connection  to  die  network,  there  would 
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i»wniii«i  aqulpmaiit  to  party  lliias  would 
not  cause  hani  to  dw  tda^Moa 
network,  "or  substantially  disnipt 
servloo  to  odMT  snbecriban. 

88.  Bodi  RBA  and  STC  sobmitted 
commante  in  opnosllfawi  to  oor  axditsiOB 
of  CFB  attadiad  to  parly  Haas.  Iliaee 
partias  note  diat  dia  psroentags  of  party 
line  service  is  mite  sofaatanttel  in  areas 
servad  by  sbmU  nna^paniei,  and  diat 
party  Una  aarvloe  is  provided,  on  a 
functionally  klendoal  basis,  to  bodi 
bnsiaaas  and  residantlal  sobscribera. 
Moraovw.  practtcal  problams  arise  if  a 
regulatory  sdwBia  la  liiDaed  on  party 
line  CFB,  bat  not  oftar  aqaipaianL  For 
some  canian  a  substantial  portion  of 
dieir  equipment  wooUoontinoe  to  be    . 
regoktad  and  snbfact  to  the  aeparatians 
prooeea.  In  additfon.  cairian  aubfect  to 
die  separate  subsidiary  loquiremant  for 
die  provisian  of  CFB  ail^  also  be 
required  to  smarately  offisr  and 
maintain  ragiuated  egtripotent,  Upon 
recoBsidaration.  we  oondade  diat  oor 
definitkm  of  CPB  auUaet  to  die  Ana/ 
Dedtion  prindplee  should  be  revised  to 
inchide  party  Uiie  CFB.  While  sndi 
equipment  is  not  registaied  ondar  Part 
88.  we  intend  to  examlna  in  a  separate 
proceeding  what  natworic  and 
subscriber  safegoards  may  be  necessary 
to  aocommodate  direct  nuhi-vendor 
provision  of  CFB  used  in  conjunctf  on 
widi  multiparty  sarvloe.  Amr  neceesaiy 
adjustmenta  to  die  timing  of  party  line 
ere  deregulatfon  can  be  made  in  li|^t  of 
determinatf  ohs  made  in  dmt  proceeding. 

Si.AM)il0TilqihoneBgu(pmatLtbB 
Pinal  DeciBioa  ifid  not  ejqnassly 
exclude  all  mobile  radto  equipment  from 
the  definitf  on  of  CFB.  At  paragraph  161, 
n.  57.  we  noted  diat  die  stetus  of  mobile 
teleidioiie  equ^iment  is  currendy  being 
examiawd  in  dw  Calhdar  Mobile  Radio 
inoceeding.  OC  Dodcet  Na  70-318, 77 
FCC  2d  904  (1880).  Tbat  proceeding  only 
addresses  mobile  equipment  used  in  ' 
conjunctton  with  ceDular  systems. 
Motorola,  stiggesting  dwt  nodiing  in  dw 
rationale  of  ue  Final  Decision  indicates 
that  sudi  equipment  be  induded  in  CPR, 
asks  that  we  amend  Sectf  on  84702 
ejqiressly  to  exdude  mobile  radio 
eqtiipmenL  Since  this  aqn^mwnt  can  be 
provided  on  a  compedtfve  basis,  dien 
may  be  no  reason  for  applying  different 
polides.  However,  becauae  &  stetus  of 
some  mobile  telefriione  equ^mwnt  will 
be  addressed  in  OC  Oodcet  No.  70-318, 
vire  believe  dwt  any  datemlnatton  with . 
respect  to  such  equipment  should  await 
final  Commission  action  in  that 
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proceeding.  wgaidlaM  of  lyfaatiber  or  not 
It  ii  used  eolety  with  oellnlar  nritanu. 
ea  SateUilm  Eartb  Statim§.  We  have 
been  etked  to  •ddraae  die  itatns  of 
satellite  earth  stationi  whan  Ihef  are 
located  on  die  cnstomer's  pmniies. 
Reoehre-ooljr  aeith  statkna,  ainoe  die 
adoption  of  die  Fbst  Report  and  Order 
in  GC  Dodcet  78-374, 77  FGC  2d  206 
(U79)  need  not  be  Uoensed.  Iliese  earth 
Btatloas.  like  CPE  in  general  are 
mann&cturad  and  acdd  by  a  mimber  of 
caniera  (indnding  canier  afBliates)  and 
independent  entities.  We  believe  diet 
sudi  stations  are  appropriately 
classified  as  CPE.  IVanamit  earth 
stations  that  are  located  on  the 
customer's  premises  present  a  different 
sitnation.  In  die  offering  of  integrated 
satellite  systems,  such  a  transmit  eardi 
station  could  ooostitnte  a  necessaiy 
component  of  the  transmission  offning 
for  netwofk  control  purposes.  lUs  may 
not  be  the  case,  howrever.  for  those 
entities  desiring  merely  to  offer 
transponder  capacity  to  providen  of 
other  services.  Whether  transmit  eardi 
stations  should  be  accorded  a  different 
status  in  such  situations  may  warrant 
further  consideration.  However,  diis 
matter  is  more  approfntate^  addressed 
in  a  separate  prooeeding.  Accmdingly. 
eerth  station  equipment  that  requires 
licensing  under  Title  m  of  die  Act  is  not 
considered  CPB  under  die  Pinal 
Decision. 

DL  Stractoral  Sepantioo 

a.  Introductioa 

6L  In  die  Knal  Decision  we 
addressed  the  structure  under  which 
various  communicattons  common 
cairien  may  engage  in  die  provision  of 
enhanced  services  and  CPB.  In  essence, 
we  removed  tor  aH  carriers,  except 
ATftT  and  GTE.  the  requirement 
established  fai  the  Pint  Computer 
Inquiry  diat  certain  ncui-r^ulated 
services  be  offered  to  the  pubUc  through 
a  separate  corporate  entity.  In  the  case 
of  ATftT  and  GTE.  we  spedfied  that 
enhanced  services  and  CPE  must  be 
provided  dirou^  a  sniarate  subsidiary. 
Various  conditions  affecting  the  degree 
of  separation  between  the  present 
organitational  structures  of  ATftT  and 
G1E,  and  dieir  separate  subsidiaries 
were  set  forth  to  protect  the 
communications  rate-payer.  Many  of  the 
conditions  were  designed  to  reflect  the 
degree  of  separation  established  in  the 
Pint  Computer  Inquiry. 

82.  Nunierous  petitions  for 
reoonsideratiao  have  been  submitted 
addressing  bodi  tibe  determination  as  to 
whidi  carrien  should  be  subject  to  die 
separate  subsidiaiy  requirement  and  the 
decree  of  sqiaratfam  imposed  on  diose 


cairiats  Aat  are  so  sdilecL  ATftT  and 
G1E  have  pelilioaed  for  BMN  lenient 
separation  conditfcina.  hi«hi«t«««g  t 
request  by  G1E  dhat  die  separata 
subsidiaiy  ramdraoMnt  not  apply  to  it 
Other  parties  havB  petftioned  diat  dds 
requireoienl  should  be  apfrfied  to  odier 
carrien  and  that  mace  stihigent 
separatioa  conditions  be  bnpoeed, 
InnhwHng  a  request  for  a  complete  ban 
on  ATftTs  enby  into  die  enhanced 
service  maiket 

68.  We  believe  our  general  approach 
to  the  provision  of  enhanced  services 
and  OR  in  die /&a/I]leds/oa  Is  a 
moderate  one  and  one  diat  serves  the 
public  interest  Consimien  and  the 
public  in  genoal  will  benefit  from  die  $ 
fullest  ex^dtatiaa  of  common  carrier 
facilities  fai  die  provision  of  enhanced 
sovices  by  all  entities.  Given  die 
structural  sabgnards  we  have  imposed, 
no  statatory  elective  is  gained  bi 
foreclosing  any  carrier  from  providing 
enhanced  services  or  CPRWor  do  we 
believe  that  stroctural  separation  is 
warranted  where  the  potential  costa  of 
separatioa  exceed  the  benefito  and 
where  odier  regulatory  tods  are 
available  to  aid  in  ^  exerdse  of  our 
statutory  responsibUides.  V\^ddn  diese 
parameten  we  will  address  those 
argumento  that  qnestioa  die  extent  to 
which  the  separate  subsidiary 
requirement  is  imposed.  We  will  also 
consider  concens  as  to  die  degree  of 
separation  required.  However,  we 
approadi  this  widi  die  view  diet  our 
separation  conditions  will  evolve  over 
time  as  we  gain  more  experience  fai  dds 
very  oomplm  area  of  communications 
regulation  and  as  the  maricetplace 
continues  to  evolve.  See  Aiiaa/ZJtocw/on  * 
at  para.  207.  Nddier  absdute  precision 
nor  a  oonqilete  pthmimwi^^  in 
establishfaig  die  degree  of  separation  is 
a  realistic  objective.  Our  god 
neverdidess  is,  to  the  extent  possible 
given  present  levels  of  experience  widi 
the  separate  subsidiary  rqgulatoiy 
mechuiism.  to  specify  die  degree  of 
separation  between  regulated  and 
unregulated  activities  of  a  given  carrier 
that  maximifies  consumer  welfsre. 
within  die  parameten  of  our  overall 
statutory  mandate. 

b.  Applicability 

64.  Severd  parties  have  criticized  die 
criteria  andfot  andysis  osed  in   • 
determining  diat  ATftT  and  GTE  alone 
must  form  separate  subsidiaries  to 
provide  CFE  and  enhanoed  services.  For 
example.  NT1A  proffsn  an  alternative 
mediod  to  identify  carrien  diet  should 
be  subjed  to  the  separate  subsidiaiy 
requirnnente  based  on  tfis  revennes 


generated  from  iatemAaafs  services. 
GTE  argoss  diat  It  is  noodomiiiant  and 
dierefora  dMMld  not  bo  requited  to  form 
a  sqiarato  Mibddiaiy.  Otfaan  daim  that 
many  faidapaDdant  talsplMMM  oompanies 
saMdy  die  criteria  newsdtetfng 
Mtoaratiaa  and  dMnrfbre  ahodd  be 
sdijed  to  die  requirement  StiD  odien 
assert  diat  die  qiedaliaed  ooomon 
canian  can  oniss  siihsidlia  dwir 
enhanced  services  and  deny  oqod 
access  to  didr  basic  services. 

85.  hi  ■■■■■ring  th*  n—d  to  iMhrfrfn 
stracturd  smaratioo.  ooosideration  was 
given  to  die  folkndng  fscton:  (a)  a  ^ 
caftier's  ability  to  engage  bi 
antioompetitiva  activity  throv^  control 
over  "botdenack"  facOitfes.  U.,  locd 
exchange  and  toll  transmission 
fadlities.  on  a  broad  natfaind 
geographic  bads:  01)  a  caitiai^s  abdity 
to  engage  in  croas-enbsidiiation  to  die 
detriment  of  die  comnumications 
ratepeyer.  (c)  die  faitagrated  nature  of 
die  carrier  and  aflOiatad  entfttes,  widi 
spedd  emphasis  upon  reseaidi  and 
development  and  manufactmlng 
capabifities  diet  are  used  in  conjunction 
wttfa.  or  are  supported  by, 
communications  derived  revennes;  and 
(d)  die  carrier's  possession  of  suffident 
resources  to  enter  die  competitive 
maikd  Ifarou^  a  separate  subaidiary.  In 
wei^dng  diese  Csctors.  we  took  die  view 
did  consumns  would  be  bed  served  if 
the  separate  subsidiaiy  medianism 
— —  '—rrrttil  tmly  Tflisre  sssimtial  to 
asnre  Oe  objectives  of  the  Act  As  to 
other  carriers,  fdiera  die  ride  of  serious 
harm  to  statatoqr  vafaies  qipeared  less, 
we  dionght  It  better  to  watt  to  see  if 
coDqietitfve  ibosas  devriop  fidddi 
watrant  fiirtter  application  of  oar 
seperation  conditions  for  die  carrier 
providon  of  ddier  enhanced  services  or 
CPB.  See  fXna/ AscMon  at  para.  22S. 

8t.  On  reconsideration  we  <?w»dude 
diet  GTE  should  be  exdnded  from  the 
s^ante  subsidiaiy  male  structure  of 
die  f&Hz/Osdkfoa.  GTE  has  advanced 
persuasive  aigumento  as  to  why  it 
should  not  be  subjed  to  die  separate 
sufaddiary  requirnnent  for  dther 
enHnced  services  or  CPE.  Concerning 
enhanced  services,  die  mod  compelling 
arugment  tendered  is  that  GTE  is 
deptedent  qwn  ATftT  Cor  dw  vad 
majonfyof  ito  faitarstate  transmlssioo 
needs.  GTE-Tdend  has  also  argued  that 
die  separatioa  oonditioa  hairing 
ownerah^  of  tranandssioa  facilities  by 
die  subsidiaiy  wodd  dapdva  tt  of  die 
abOtty  to  oooatrad  Its  own  tnnandsdon 
plant  if  ATftT  facOitfas  are  ddier 
unavaOabla  or  inadequate  lor  ite  aervice 
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er.llMfKttiiatG  Bhu  idled 
keaTlljr  qxm  ATiT  t  ill&dlitiM 
milUatef  agalut  Hs  i  todving  die  Mine 
treatment  at  ATAT.    i  tact,  toour  GTO- 
Tdenetmei:gerdedi  on,  72  FOC  ad  111 
(1979),  we  aothotim  QTBtoacqniie 
Telmet  CcMporatton  nbfect  to  aeveral 
stractural  aepantion  sdnditione  whidi 
sou^ttoensiueTek  lefs  position  as  an 
alternative  nqqdier c  'nationwide  data 
conununicationa  ser^  ce.  In  that  dedeion 
we  stated  that  "oar  I  eatest  concern  in 
this  matter  is  idietfai  '  GTE  will  actnally 
compete  with  ATftT.  H  at  117.  The 
Merger  decision  plac  id  on  the  GTE- 
Telenet  subsidiary  n  iponsibility  for 
providing  aogmentec  d(ita  services,  and 
thettunstoftheded  ion  was  to 
maintain  Telenet's  io  xtitive  to  develop 
and  exploit  fulljr  its  i  idcet  switdied 
technd<y.The Plaa  Dedaioa could 
restrict  GTE-Trienef  i  yotentidasan 
alternative  supplier  1 1  ATftT  if  GTE- 
Telenet  were  to  be  pi  svented  from 
providing  basic  servi  »s  or  if  die 
proscription  againd  1  leGTE 
subsidiary's  owning  -ansmisdon 
facilities  is  mafaitataii  it  In  all  likelihood 
GIE-Tdenet  would  1  ave  been  GTFs 
veUde  for  providing  tiihanced  services 
because  various  of  tt  b  tonner's 
augmented  data  serv  ces  fall  within  the 
enhanced  service  ca!  igjvy  established 
in  die  Final  Decition  tWs  combined 
with  GTE-Telenet's  c  }iitinuing, 
substantial  reliance «  n  ATftTs 
trannnlssion  fadlitie  i  warrants,  on 
balance,  that  the  sep  irate  subsidiary 
requirement  of  die  Fi  icJ  Decision  not 
apply  to  GTE  for  enfa  meed  services.  We 
wish  to  make  clear,  1  owever,  that  in  diis 
proceeding  we  are  lu  t  modifying  in  any 
way  die  conditions  k  iposed  upon  the 
GTE-Telenet  merger.  These  conditions 
are  now  die  subject  (  f  reexamination  in 
a  separate  proceedin  ',  Docket  No.  80- 
197. 78  FCC  2d  403(1  09).  We  point  out. 
however,  that  shook  OTE  engage  in 


conduct  detrimentd 

the  communications 

is  available  under  S^ticm  208  of  the 

Act 


0  die  interests  of 
atepayer  recourse 


CFE,  G1E  states 
Iits2200 


ea  With  respect  tc 
that  over  90  percent  i 
exdianges  have  fewi  r  dian  7500  main 
stations  and  that  onnr  t.1  percent  of 
these  exchanges  han  t  over  50,000  main 
stations.  Given  that  i  TIE'S  operatiiig 
territories  are  predoi  liaantly  rural,  it  is 
questionable  whethc  >  die  costs  of 
separation  outweigh  im  benefits.  Based 
on  the  above-stated  acts,  it  is  not  at  all 
dear diat stmetord  eparatianfcr 
GIFspiovlsioii(rf(  ■■  is  wananted. 
Absent  more  oonqie  log  facts,  we 
coadoda  diat  dM  pa  die  wiU  be  batter 
served  if  die  sepaimt  I  iobaldlacy 
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teqdremaot  la  famovad  ior  G1E  for  its 
proviskm  of  GFB. 

09.  Mneovar,  subjecting  odier 
independent  telephone  companies  or 
spedaliaed  common  carrietfl  to  the 
separate  sdiddiaiy  requirement  Is  not 
warranted  at  dda  time,  baaed  on  the 
factors  we  have  set  fordi  and  the 
regdatory  conoams  diay  address. 
Specialized  carriers  do  not  have  capOva 
monopoly  ratepayers  to  whom  thqr  can 
pass  die  costs  of  onnpetitive  services 
nor  do  they  have  control  of  botdeneck 
fadlldes  wliidi  could  be  employed  to 
deny  conmettton  entry  into  die  market 
Enhanced  service  providers  always 
have  Ae  option  of  dtemative  bade 
transmission  facilities  from  ATftT.  for 
example,  at  ood-based  prices.  Hie  need 
for  structurd  sdntions  to  stem  potentid 
anticon^petitive  bdiavlor  is  not  as  great 
vdiere  sudi  bAavior  is  constrained  by 
maricetplaoe  forces.  Moreover,  other 
regulatory  tools,  sucfa  as  die  oonqilaint 
inocess  under  Section  208  of  the  Act  are 
available  to  die  Commiasion  where 
abuses  do  oocor. 

7a  In  a  similar  vrin,  arguments  are 
advanced  diat  die  regulatory  problems 
posed  by  die  fabA  provision  of  CPE  and 
enhanced  servldea  are  oommon  to  all 
teledione  companies,  induding  the 
"leverage  to  manipulate  customers' 
preferences"  in  diese  areas.  **  However, 
the  ability  of  a  telephone  company  "to 
madpulate  customer  preferences"  is  not 
a  reguiatoiy  ooneem  which  the 
structurd  separation  we  are  imposing 
seeks  to  remiedy.  More  generally,  dims 
are  fundamental  aspects  of  the  maricet 
diat  counsd  us  to  draw  the  line  right 
below  ATftT  widi  respect  to  telephone 
companies.  First  because  the  enhanced 
service  and  CFE  madcets  generally  are 
nattond  hi  aoqie.  die  ability  of  ATftT  to 
cross  subsidlxe  these  services  is  much 
larger  than  that  of  the  independent 
tdephone  conqwinies.  Sudi  cross- 
subsidization  redounds  to  die  detriment 
of  the  communications  ratepayer. 
Second,  the  coets  of  separation  are 
borne  disproprotlonatdy  by  smaller 
compades  dne  to  individbilities.  These 
additiond  costs  may  foreclose  entry 
into  die  enhanced  service  or  CFE  market 
for  some  carriers,  llius  bodi  the  costs 
and  benefits  of  imposing  separation 
requirements  on  tdephone  companies 
are  related  to  bodi  firm  and  maritet  size. 
There  is  no  dispute  in  die  record  as  to 
the  relative  size  of  ATftT  compared  to 
die  independent  tdephone  amqumies. 
We  believe  diis  disparity  in  dze  leads  to 
the  result  that  die  benefits  of  structurd 
separation  for  ATftT  are  veater  dian 
the  costs,  while  dds  calcdus  is  reversed 
for  the  JadependeBt  tdephone 


oompaiiies.  In  addttka  ATftT  has 
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and  nam&ctatint  G^iabiBlles.  tdddi 
grea^  oompHnataa  aaeeeelng 
allegatioiia  of  cwiee  subaldy. 

TLlnddipwc— dlmwehave 
perfiomied  a  oarnbd  andyds  of  the 
oomBniiilcatlaaa  tadaalnr  to  detaimlne 
fdildi  cairiars  possess  ma  abfllty  and 
incentive  dtfaer  to  cnsa-subsidlae  the 
provision  of  CFE  and  cnbanoed  anvices 
or  to  engage  in  ""^'tt*****"*  conduct 
throng  thair  oantrd  over  botdeneoV 
fadlities.  Wo  have  dien  determined  for 
eadi  of  dieee  carriars,  or  for  eadi 
simllaify  sttnated  noiqi  of  these 
caariera.  tdiediar  ma  benefits  to 
coosmnefs  froBifedneing  the  risk  of 
undetected  croas-anhekttxatlon  or 
discriminatory  acoesa  by  imposing 
structurd  raflaadiee  wodd  be  greater  or 
less  than  the  ooeta  iaqioaed  by  die 
separation  wqulramanta.  We  reoogdze 
die  possftdity  of  undetoctad  croea- 
subddizattoo  and  odMr  antkiompetttive 
conduct  by  carriers  did  are  not  sdiject 
to  the  aeparatloo  requlfwnent  For' 
puipoeee  of  Ihia  proceeding,  however, 
we  have  candoded  diet  mafartalniiig  the 
separate  subddlary  taqdrement  for 
carriers  odier  than  ATftT  does  not 
outwdgh  odier  pubUc  intered 
considnations. 

c  Separation  Conditiooa 

72.  Having  modified  die  Pinal 
Decision  so  that  die  separate  subaidiaiy 
requirement  applies  only  to  ATftT  we 
now  analyze  dMise  arguments 
addressing  the  degree  of  eqiaration 
imposed  on  its  operations. 


73.  In  die  Final  Decision  we  adqited  a 
resde  structure  for  the  providon  cf 
edianced  eervicee.  Under  die  reeale 
structuw  ATftT  is  required  to  form  a 
separate  aubddiaiy  for  die  provision  of 
enhanced  services  and  "[inherent  in  die 
reaale  structure  is  die  fact  diat  die 
separate  corporate  entity  may  not 
construct  own.  or  operate  ita  own 
transmisskm  facilities.  In  essence,  die 
resde  subsidiary  muat  acquire  all  Its 
transmission  capadty  from  an 
underlying  carrier  pursuant  to  tariff." /d 
at  para.  229.** 


facdltieehfl 
context  we  a 


centralized  a 
mustbeaoqn 
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74  ATftToblecto  to  fliepibUbition  on 
the  ownenh^  of  truMBlnkm  bdlitiM 
hv  ita  ■qMimta  tnbildlanr.  ATiTuBiiet 
tt>t  nidi  a  wiriction  wm  prevent  no 
rabildiaiy  from  opentins  ■>  an 
oonnnmlnolly  vkUe  conveUtor.  ATIT 
bdiovaa  die  lootikiion  wfll  prevent  dM 
lubddiaiy  ftom  *1naetln8  cnstomen* 
■pedeUaed  aaeda  tor  twnimbtinn 
■enrkaa,  devdoping  CFB  and 
tnnndMian  fidlities  ooncumntly  to 
adileve  qmaiB^  and  opttmal  price/ 
peifuiiiiannei  andintograUni 
tranemiMion  hdllties  into  a  totd 
lyUaai  dadfi  in  fdddi  the  loadion  of 
inteHigenoe  and  odier  fiadkni  are 
matdied  to  die  aaet^a  Vedd 
raqdMBents."  (ATiT  PdUkm  at  p.  B). 

7&  ATftTalao  providaa  nmnetoiu 
reaaona  to  ■npoort  ita  bdief  dwt  die 
natridion  on  na  ownatdiip  of 
treiMBriednnfadmeehydieaeparete 
,nbeidtai]r  ia  not  aooeeeaiy.  It  aigues 
diat '^ondiaaiainatafljr  aooeM  to 
edstfag  andedyini  bdUdes  ia  already 
aiannd  bf  dMir  avdlabOitir  forresde 
on  aqul  leana  lo  afflliatad  and 
nonafBUatad  anppliata  of  enlianoed 

trenadeeion  fadHtiee  ia  aaeawd 
becaaee  the  aindy  of  technolodcd 
improvaBenta  to  tranariieion  ndlities 
wiU  not  be  controlled  by  onde^rfog 
cairien,  bat  wiU  be  pnividod  bsr  4^wfao 
can  praAt  froa>  mdi  innovation;  and  the 
potentid  far  mwe  ■iiheidlgettnii  of 
enhanced  aervioaa  bf  bade  aecvioes  is 
eUagAiatad  dnoaak  eqiantion  of  Joint 
owMreUp  of  nndMyii«  fadlittes." 
(A'nTPBlittanatp.9). 

9&  Befare  eddreeeing  ATftTa 
aigumenta.  It  would  be  heipM  to  set 
forth  die  eoope  of  the  proeoription 


EMditfee  fay  dM  edMidiaiy  aa  required 
under  Secdon  OlTUtcKl).  In  diis 
context  are  are  refarring  to  that 
treneadedon  Bedlma,  vdKdier  it  be 
"redto"  or '*«rlte.'*47U^C  i  152.  diet 
aoBannnM  nM  oomnumtcatmie 
"p^idine"  over  which  infaimatian  it 
tramaitlad.  11w  eohanoed  aervice 
•ubddlaqr  need  oidjr  aoqnke 
wwaiwiinifiatione  Unka  piuauant  to  tazifi^ 
but  ia  odietwiae  free  to  utilize  its  own 
awitddng  equipment,  network  nodes, 
and  odiar  ooaqmlar  fadlities  necessaiy 
far  die  provision  of  its  enhanced 

.  fcrexample.  if  the  enhanced 


link  between  two 


I  or  between  a 
t  network  node,  that  link 
I  a  oomiaao  cairier 


pwsuant  to  tarifL  Gtooa  haviog  obtained 
that  Unk.  howavai;  die  auboidfaiy  la  free 
to  add  dianndidqg  or  oanoentratfaig 
equ^anent.  etc.  to  taOor  dM  trenanriaaion 
cajpadty  tofts  own  naadaaa  dictated  fay 
the  nqdreBants  of  fte  anhanoed 
aenrlcas  providedi  Toe  aubsldlaiy  is  not 
preduded  uOB  oonslincting  tmndaalon 
facilities  far  e  ddrd  paity,  aa  long  as  dw' 
fadlitf  es  era  not  owned  or  opentad  by 
dM  sdiddiaiy.  Nor  do  wa  hdand  ttat 
the  bar  on  tnnandaalaB  faciiily 
ownerdiqi  *"  '?|'****1fflfi  viH?iTiBpaw 
facflltfes  diet  Itaik  various  opentioos  of 
a  customer  where  its  oommmdcatf  on 


anduaeofdds 

aflfardedall 

under  eqnd  tannsand 

edabUiUng  a  atradare  to 


eapadtyia 

■  piwVKien 

By 


twnmlwlnn     aoil-aOBoftheAdcan 


bnfldinsi  at  a  i 
anindutridparic. 

77.  WIddn  dds  framework,  we  believe 
AUTs  aigumsnts  dial  the  proecrtption 
against  ownership  of  transmlaaion 
hdHBes  wffl  prevent  the  subsidiaiy 
from  operetiog  as  an  economically 
viable  competitor  an  wldiont  sreriL 
Marice^ilace  devaiopments  alBce  our 
PintCoa^ittlertaqubjaMdjfmdacada 
ago  indicate  olhemiae.  There  are  many 
enhanced  service  providem  diet  do  not 
own  trensmission  fadlitieSi  yd  int^grete 
transmission  fadlitiea  Into  a  totd 
system  dedgnflbatmeete  die  needs  of 
^dr  onstomars  Witt  Ugh  qnaBty  iecdce 
and  at  cnapetitfve  prioea.  lliere  is  no 
reason  to  exped  omendse  far  ATftTs 
sqiente  subsidiaiy.  For  axample.  od^ 
dw  undetfyiDg  network  as  a  bade 
bnUdiiv  block,  die  aabsidlaiy  is 
pendtted  to  aid  IntdUgsnoe  (rf  lb  own 
to  perform  enhanced  services.  Tbe 
subddiaiy  is  not  lestridad  hi  ite  ability 
to  design  ite  services.  Indndiiw  die 

IgnoedSerwiddn 


abdi^rtodaoel 

ite  network  componente  or  wlddn 
equ^ment  loceted  on  dm  oustomeis* 
prenoises.  Nddier  Is  an  midettyiiv 
carrier  afBlieted  widi  die  sabddianr 
restricted  in  ite  use  of  ped(d  swit^ 
tedinolagy  In  appHcations  diat 
constitute  basic  services.  See /Sao/ 
Dedsioa  at  para.  9B. 

78.  InqMdtiaa  of  die  fadlity 
ownership  bar  upon  ATlTa  sdisidiaiy 
arises  from  our  lecaipdtion  dmt  mod 
enhanced  service  providen  are  and  will 
remain  depwident  men  ATftTs 
common  carrier  facilities  ATIT 
controls  die  vaat  majority  of  interstate 
transmission  facilities  and  locd 
exdianges  in  a  sabstantid  nnmher  of 
m^jor  metapolitan  areea.  Huis  sevenl 
regulatonr  objectives  assume  pacanwonl 
importance  in  afBndqg  Ae  proscription 
against  die  snhddiaiy'a  ow^i^ 
transmisdon  fadlides.  First,  it  to  cradd 
diatATftTi 
capadtyavdlddatoi 
vandononai 
Second.  It  to  fanperativa  did  access  to 


tfaataB 


AT!n*s  adieidiaiy.  obtaJn  aooees  to  end 
use  of  Ihto  tranandssion  cqMdIy  on 
fd|y  equd  terms  and  oondMorm.  TUtd. 
the  bene&te  of  any  faoprovemente 
Wiuduued  Into  ATftTs  transndssioo 
hdlidas  to  aooonnodate  die  needs  of 
die  siibsiAanr  wodd  become  avaflabfa 
toad  Bsen  of  die  undsriyiqg  fadHhr.  la 
additfon.  Iheber^gdnd  dm  sabdfiaiy'a 
ownfajg  twnsmisdon  woddpaovide  an 
Important  bicendve  to  ATIT  to  oondnne 
to  Invrova  Ite  ooauaoB  oaniar  natarork 
and  to  assure  an  adaqaate  amply  of 
bade  aervioea  coavpadUa  wMi 

iumravement  of  dda  network  to  deafly 
inftepnfalielntarBet 

Til  Thna.  Iha  fadllty  owneiddp  ber  to 
fandamentd  to  our  resak  atradare. 

'toaoodwito 


I  puBsaant  to  taiUf  aroddaa  a 
strncturd  oonskafad  OB  tta  poteBtfd  far 

AOU00  Ok  IBB  IMCOB^S  IMnQtK  WWW 

itoaadaaaof 
ilMilitissin 


Banaac."  AM/Xtefafaa  at  pace,  lai  In 
addiMon.r 

far  commoB  canlar  faoflitfss  to  I 
•'a  paoddivg  a  bedo 


provide  beaie 

to  da  ae  wadd  aafafad  tt  to 

andnagete  ' 


M  «t  P«^  aaW«  have  reqafaad  die 
cTaaonn 

ifromltei 


potanddifadtta 

rei  _   _ 

unragdated 

ATftTooBlida 


aD 


owHariA^of 

would  anaUe  ATftT  to  shift  earn 

of  ite  private  Hne  aervioee  to  tte 

aepante  subsidiaiy.  and  ite 

in  thto  maikd  could  lead  to  Improper 

ttoihaiiiirimiHiaf 

dm 
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tarift  and  BO  new  Bvldaioe  hat  been 
submitted  to  wait  iBjIadlffBenl 
ooacluiioa.'*Aoa  tdtady  we  afBni  die 
leaale  •tmelin  ai  let  tedi  for  ATftT  in 
\h»  Final  DtdBiM 

•L  A*  to  ttoae  I  Ditsntioni  diat  die 
lubaidiaiy  mnst  b  ride  to  oonstnict  its 
own  tiaiMniaaion  iullitiesifsaitable 
fidlitiea  are  not  a  r^ble.  we  would 
merely  note  diet  a  idar  diis  itmctnre 
meetinf  the  trans  isrionneede  of 
conemnete  end  en  lapoed  service 
vendon  is  die  ree  onelbllityofdie 
commtmlcetians  o  anion  center,  not 
the  enhanced  serv  oe|Kovldw.l1ie 
parent  or  carrier  e  BHatedwididie 
snbsidiaiy  has  dM  o^ion  of  seeking 
appropriate  eaduntetian  to  construct 
the  reqvdsite  CmIII  ea.  Indeed,  die  resale 
structure  fanpoeed  lera  is  premised  upon 
the  hope  fitmt  it  wi  old  enconrags 
underling  CBitier  to  have  sufficient 
capadty.  appnpri  ite|y  oonflgnred.  to 
meet  the  needs  of  obanced  service 
firms  without  reqn  ihig  our  interventira 
under  Section  214.  tie  entic^ted  that 
more  transmissioii  allematives  will  be 
available  to  d  en  lapced  service 
providers  ss  new  I  sftfers  enter  die 
communications  a  eaa  and  as  existing 
caniers  provide  ai  ditional  capacity. 

82.  We  recogniai ,  as  we  mittt,  that  our 
requirement  pnch  dlqg  ATlTs 
enhanced  service  I  ubeidlaiyfrom 
owning  or  control!  ng  transmission 
fJadUties  would  he  re  to  give  way  if  die 
subsidiary  could  n  tt  obtain  adequate 
transmission  cspe  i^r  for  e  hi^dy 
spedeUied  servia  .  Thus  we  dis  not 
intend  to  iaqily  du  t  we  would  not 
consider  p  andng  i  wilverof  diefodlity 
proeci4>t^  fo  au  w'diesubeidiery  to 
own  or  operate  its  iiwb  transmission 
fadlitiee.  Shodd  a  need  develop  for  die 
sidwidiaiy  to  cons  met  or  operate  a 
qtedaUied  trensa  ssion  network  for  e 
^ven  cnstoner,  ot  erdianatacominon 
business  locetion  d^pera.7Bsi9)ini),we 
will  consider  on  a  aae^-case  baste, 
requeetefarwaivs  '«fdiefocility 
ownershte  pniecil  (foo  Iwpoewd  on  the 
enhanced  service  nbeidiaiy.  Moreover, 
waiver  reqneete  w  Q  be  coMidered 
should  the  sobsidl  ly  desire  to  obtate 


under  oootnct  (as  nyused  to 

tariff)  froBB  a  ddrd  wrly  die  total  on^mt 


of  a  given 


a  situatioa.  tte  pn  Uo^ntarast  concerns 
which  may  arise  fifw  predoding  other 
to  die  system 


1  system.  In  such 


IBIO  Im  ffBOQfd 

ovAw/lhdbte 


88.  In  determining  whedier  to  grant 
sadi  a  laqoest.  petttiooers  cany  die 
burden  of  deaoiistrating  diat  uq 
negative  cfbcto  on  mtepeyers  vidiidi 
may  arise  frooB  grant  of  a  waiver  are 
ootwei^ied  by  toe  poesibaity  of 
fanpodtion  of  unreesonaMe  coste  iqion 
consumers,  orimavailability  of  an 
enhanced  service  if  waiver  to  not 
granted.  Sodi  a  consideration  of 
negative  eSecto  should  indnde,  but  not 
necessarily  be  Umited  to,  diose 
poesibflities  discussed  in  paragraphs  78 
and  79  above.  Hie  Commission,  in  ite 
discretion,  may  give  notice  end 
opportunity  for  comment  on  die  request, 
md  we  wiU  meke  every  effort  to  act  on 
petitions  for  waiver  within  90  deyaof 
die  ejqiiration  of  any  ordered  (drading 
cyde.  Where  opportunity  for  comment  to 
afforded,  perties  generelly  win  be  given 
30  days  after  releese  of  die  pnUte  notice 
to  fite  commente  end  15  days  diereafter 
to  fite  reply  comments. 

Research  and  Devetopmeni 

84.  The  Final  Decision  pennito  die 
diaring,  on  a  coat  compensatory  basis, 
of  reseerdi  andjlevekqimient  wink 
producte  in  the  erea  of  hardware, 
firmware,  and  generte  software.  We 
required  the  snbsidiaiy  to  perfonn  ite 
own  design  and  development  work  foe 
non-generic  software,  or  applications 
programs.  Sevoal  parties,  innluding 
CBH^fA.**  question  die  lade  of  an 
objective  standard  for  "oooqiensatory.'* 
while  ATIT.  AOAPSO.  N11A."and 
odms  are  convinced  we  have  assumed 
a  hopeless  definitional  burden  in 
attempting  to  dtetinguish  smong 
eoftware.  firmware,  and  hardware. 

85.  CBEMA's  concern  about  die 
definition  of  "oompensatoiy"  te  not 
surprising.  It  te  probsUy  not  possibte  to 
derify  di^  term  to  die  setisfoction  of  ad 
die  pertiee  concerned. 

88.  We  have  not  required  thirdiMrty 
transactions  to  every  erea  vdiere  die 
oompensatoty  nature  of  parent* 
subddiaiy  transartions  mi^t  be  at 
issue.  In  perticular.  we  have  not 
established  sodi  a  requirement  widi 
reqiect  to  reeeerdi  end  development. 
We  elso  will  not  ettenqit  to  antic^te 
all  die  fonns  that  audi  intracorporate 
transactioos  mi^t  take,  so  die 
spedfidty  of  die  term  "compensetory" 
te  necessarily  limited.  StilL  dds  does  not 
meen  diet  we  cannot  offer  eome 
daiification.  Our  use  of  "conqiensatoiy" 
to  dds  proneeding  meens  thet  for  each 
transaction,  die  perent  ooqiontion  or 
effilteted  entity  mnst  recover  from  ite 
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•ubeidiary  die  fon  ooet  of  die  tranafaned 
^oods  or  services  at  die  same  tanM,    , 
prices,  and  coodldoM  that  woaU  ba 
avaflaMe  toa  nonefflMated  pmchaser  If 
diirdfiarty  transactions  wwe  required. 
Since  die  parent  would  e»aol  to  ean 
reaaonable  prafite  on  Umputr 
transactions,  it  will  be  axpeJBted  to  earn 
simiter  prafite  on  intnooiporate 
tranafors.  Staioe  it  would  expect  to 
recover  transactioo  ooete  andoveniead 
t^«**^  to  ite  diirdiiorly  transactions, 
it  wfll  be  expected  to  make  eimflar 
-  recoveiiee  to  ite  totraootporate 
transfan.  

87.  We  reaUa.  aa  IBM  hes  pointed 
out,"  diet  standard  aoooonting 
prooeduree  presendy  to  nee  to  die 
reguteted  tmeoommnnications  industry 
may  not  be  sufficient  to  tosnre  die 
onmpensetocy  nature  of  audi 
totreoorporate  transactions  udiere 
neidier  perly  te  a  regnlatad  oonunon 
carrier,  but  potenttel  burdens  on  die 
communications  ratqiayer  stin  exlats.  In 
sudi  drcumstanoes.  it  mey  be  neoesseiy 
to  require  the  creation  of  additional 
accounting  reootds  to  enebte  us  to 
monitor  more  accuratdy  die  coet    v 
allocations  widdn  the  mannlacturing  or 
reseerdi  effiltetee. 

88.  There  te  substential  agreement 
emong  diverse  totereste  diet  die 
dtetinctions  we  have  attempted  to  draw 
emong  soft  were,  firmware,  and 
hardwue  ere  unwotkaUa.  ATftT  tdte 
us.  The  tedinokigr  te  n^idly. evolving, 
end  die  tedmicel  distincdon  is 
perishing.  In  die  fotnie,  meniifacturere 
win  have  greeter  cepebiUty  to  develop 
aU  of  what  te  now  regarded  as 
apidications  software  togedier  with  die 
hardware."  **Odien  agree,  aldKW^ 
diey  disegree  on  how  we  should 
reepond  to  eodi  a  definitional  quandry. 
AOAPSO.  for  exanqde,  would  have  us 
ejqiend  our  prohibition  against  Jotot 
work  to  encompees  ad  wseerch  end 
devefopment,  vdiite  ATiT  would  have 
us  remove  any  audi  proUbitiaa.  ATftT 
eiguee  diet  software  lestrtetioos  would 
leeve  ite  subddiary  at  a  oonqietttive 
disadvantege,  and  deprive  usen  of 
hig^  totegrated  hardware  eoftware 
designs  for  oommunicetlone  equipmenL 

80.  In  die  A!iia//]lectefoa  we  did  not 
faredoee  die  eabeldieiy  from  diaring 
reseerdi  and  devdopment  capabilities 
with  sffiUated  entitiea.  At  die  seme  time 
we  stated  diet  "we  intend  to  •»*"«<*^ 
toto  die  license  oootract  arrangemente 
and  odier  issues  generic  to  the  use  of 
momqjKMy  revennes  to  simport 
competittve  ressarch  and  devdopment" 
/detpera.  248.  Sodi  a  proceeding  to 
being  initteted  and  at  ite  cnndnston  we 
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advantagB  tfarooi^  nlgaHocatka  of  joiDt 
■od  oommon  costs  If  joint  wotk  f*we 
oBowmL  AUT  doM  not  Aqnite  our 
oondniioa  IkH  Mftwan  ootti  an  a 
lai|B  and  iroiriiigpait  of  davdopment 
ooBis,  or  our  oondasion  ttiat  Joint 
devdopment  MrofSc  woold  be  aosoeptible 
to  ooat  BlaaDocatioas.  Bagrood  dds. 
howravai;  ia  die  aMra  laaportant  bet  tfiat 
Joint  aoftwan  davdofMBant  for  CPE  and 
coBjputar  fadBBaa  of  tfie  aubridiaiy  can 
alao  aOKt  tha  mannar  In  i^iidi 
infionnatfoo  about  natwork  intetftdi^  is 
oonveyed  to  dia  anbaidlafy.  First  die 
snbsiiUaiy  may  ba  privy  to 
intanxHuiacllon  infannation.  or 
infotmatkn  as  to  dia  tedudcd 
paramateES  of  affillatad  caniets' 
fsdUdaa  dwt  niibt  not  be  available  to 
die  genard  trade.  Sacoad.  sudi  joint 
eoopention  oodd  reault  in  die 
sdiaidiaiy's  obtaidiv  advance 
infmrmatinn  irfrhai^in  he Inj  uiiiJl  tu 
die  unda^yim  netarariL  Hie  aeparate 
subsidiaiy  atnictnra  Is,  in  part,  aimed  at 
insuring  non-discriininatory  access  to 
underlying  tsansmission  f-r^jHn  of  the 
parent  At  die  aame  time  die  record 
indicates  that  we  made  nnworkable 
distinctions  as  to  pemissible  activity  in 
die  area  of  {oint  aoftarare  development 
We,  tfaereCore,  oondude  diat 
modification  of  out  Final  Deduon  is 
wairanted  bm  to  Joint  software 
devdopaient 

QL  We  remain  convinced  diat  some 
restrictians  on  joint  software 
development  are  essential.  We  believe 
die  best  resolution  of  the  problem  is  to 
fdlowthe  approach  we  have  taken  in 
our  GTE/Telenet  meigar  andiorization. 
requiring  the  aqiarated  aubaidiary  or  iu 
outside  oontractors  to  pedbrm  all 
s<^ware  development  including 
fimiware,  adiile  aUowii^  die  aubaidiary 
flfdiar  to  oootract  widi  afBliated  or  non- 
affiliated entities  lor  raaaaioh  and 
develop  aqntpnaM  into  wlddi  aoch 


InfonoathaFhwRestricUam 

flZilbrae  areas  of  inbanafloo  Bow   - 
were  addreaaed  In  die  Aum/ /teJK&UL 
The  first  consists  of  Infonnadon  relating 
to  die  basic  networic  indn^Bqg 
informatioo  oonoodng  netwoA  design 
and  tedmlcd  atandai^  Infbnnatton 
affecting  diangea  wfaidi  are  befaig 
contemplated  to  the  tol«*smntpffnfffaf|ftm 
networic  that  would  affect  ddier 
intercanier  Interooanectlao  or  the 
manner  in  wdildi  interootmacted  CPE 
must  operate,  and  infocmatiao 
concemipg  ooostmction  dans.  Tbis 
information  must  be  diadmed  by  ATftT 
to  an  interested  partiaa,  JwfiiiMtti^  its 
separate  sdMidiaries,  at  die  same  time 
and  under  die  same  tetma  mod 
conditions.  Ibe  Second  area  of 
information  flow  relates  to  information 
dealing  wldi  reaeardi  and  devdopment 
Hus  information  must  be  transfened 
between  parent  and  subddiary  on  a 
fully  compensatoiy  basis.  FIndly  we 
required  that  customer  proprietary 
information  acqdrad  diroo^  the  nnnnaf 
course  of  the  parent's  budnrtss  activities 
must  be  disclosed  to  all  interested 
parties  at  the  same  time  and  ^«m^4*r  die 
same  terms  and  conditions  diat  it  Is 
disdosed  to  die  separate  subsidiary,  if 
disdoaed  at  alL 

93.  Severd  partiea  have  pedttoned  die 
Connnission  to  raoonsider  Ito  tdes  for 
each  of  die  areas  of  infonnatian  flow. 
AOAPSO,  for  •vwipi^  aedca  •wp«'»fffln 


nncai 


doOB  not  imply  diat  a  _ 
die  fameative  to  behave 


not  have 


antloamiietitfvaly.lt  naraiy  aiyiifies 
diat  we  believe  the  ooala  of  aaparatk 


exceed  the  benaflls.  Howevar  It  I 
diat  OBitian  providing  beaiciietwack 
aerdoe.  whefter  dwy  — at  anter  a 
oooqietitive  auiket  *«— *'^'  a  aaparato 
subddiaiy  ornot,  have  Oe  inoantiva 
andabdity  to  wUhhold  iniDCBattaa  to 
die  detriment  of  ooHvedtion  and  tlie 
oommunicetions  ratepayer  in  that 
competitive  maikat  Therefore  we  wdl 
exinid  to  all  cairian  owdi^  baaic 
tranamission  *"^?'tities  die  »»qM|f^i>fff» 
diat  all  faifoanatfoD  relating  to  networic' 
design  be  rdeaaed  to  aHinteraaled 
IMrtfes  on  the  aame  tema  and 
oonditions,  insofsr  aa  anch  infonnotiaa 
affscts  dtfaar  inteicatriar 
intaioonnertion  or  die  manner  to  which 
interconnectad  €FB  opantea. 

M.  ATftT  haa  laqoMtad  duit  dw  ides 
requiring  reoocdiqg  of  tranaactiooa 
dionld  be  modilled  to  indnde  ody 
transactions  between  subsidiaries  and 
affiliated  manafactnran  or  odiar 
transactions  relating  to  > 


reaeardi  and 

ATKT 

agrettnentaorodier 


II 


between  a  tepanti 


i  ■'  ■  *      ■ 
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mAitidiaiy  and  Uie 


carrier  or  its  afBUa  m  ahoold  be  filed 
with  the  CoBUiiiask  aonlyfiordiese 
same  transactioos.  >iiially  ATftT  would 
prefer  to  file  stmim  lyreportfac  abasia 
tor  im-iveinises  aw  ttiitt  of  such  records 
by  die  Cominission  rtanor  an 
independent  anditi  gftaff  in  lieu  filing 
an  contracts  wMi  t  e  Commission." 

97.Webe!levstliitsncfa 
modificatioos  to  on  ttaal  DedBioa  nt 
unwarranted.  The  I  ifltbr  and  incentive 
of  ATftT  to  cross  SI  balmse  competitive 
services  need  not  b  i  te^iqihasized 
here.  It  is  imperati«  i,  however,  that  all 
parties  to  di£i  ptooi  sAng  understand 
that  the  ptimanr  an  Atod  to  detect  and 
police  cross-sabsid  urtiom  and  other 
antioonqietitive  bel  iflor,  once  die 
structural safegnan  sjbr  ATftTfaave 
been  erected,  is  to :  ave  a  written 
account  of  all  trans  idfams.  agreements 
and  other  airangen  mis  between  die 
parent,  affiliates  an  I  separate 
subsidiaries.  TUs  s  Eqads  die 
Commission  and  in  sMsted  parties  die 
ability  to  analyse  d  s  firms'  behavi(v  to 
ascertain  vdiedier  t  isy  are  performing 
within  permissible  nidellnes.  We 
believe  die  frunew  Reestablished  in  th<9 
Final  DeciMkmwtit  napecttothe 
recording  and  filiu  oldlairangements 
between  parent,  afl  Uates  and  separate 
subsidiaiies  is  a  cn  bIbI  aqiect  of  our 
structural  safegnan  ■  and  one  dial  is 
necessary  to  allow  IptT  to  enter  the 
enhanced  service  a  4CPB  maricets. 

98.  Several  partie  i  object  to  the  rule 
requiring  dial  ATft'  not  provide  to  its 
separate  subsidiary  any  customer 
proprietary  infotms  ion  unless  such 
information  is  aval  lUe  to  any  member 
of  the  puUic  under  le  same  terms  and 
conditions.  ADAP9  Vfor  example,  has 
argued  diat a  carrii  'icastomers  who 
are  also  competttor  of  the  carrier's 
separated  simsidiai  r  eould  be 
disadvantaged  by  i  focmation 
disclosures  concen|ng  their  contractual 
artangements  widi 
the  disdosnres  are 


napareni 
nadepub 


believe  diis  requirv  aant  has  been 


misinteipreted.  We 


unauthoriied  disck  tons.  Our  decision 
assumes  diat  disck  noes  of  customer 
information  will  tal  i  place  only  widi  the 
approval  of  die  affi  :tad  customers,  dius 
obviating  AOAPSO  s  objection. 

Marketing  cfNetm  rk  Equipment  by  the 
Separate  Subaidiar^ ' 


98.  Hie  Knal  Detk'sion 
separate 

any  transmissian  o 


equ^mient  because  oldie  potential  of 


•f  AiaTati  pJ»M. 


ofADAPSO 


it.  even  if 
publicly.  "We 


■te  not  requiring 


isubsidiarj  ptoviding 


barreda    

both  CFG 
from  marketing 
Ouier  network 


die  communications  ratepayer  bearing 
die  cost  ofnoo-compensatoty 
intracotpofata  traansr  pricing  dial  may 
inure  to  die  benefit  of  die  subsidiary.  Id 
at  para.  253.  ATftT  diqratas  dds 
iMtrlctioa.  dalming  diat  nowfaers  in  die 
FbHdDeckion  does  the  Commission 
sjqilain  how  die  oommnnkations 
ratepayers  mi^tbe  in}nrsd  by  die 
subsi^ary's  markating  of  odier 
equipment,  or  how  die  subsldiaiy  would 
unf^rly  benefit  or  how  dds  oondition 
guards  against  die  potential  injury. 

loa  The  coooept  of  famaoofporata 
transfsr  prldng  for  vertically  taitagratad, 
rate-of-retum  regulated,  dominant  firms 
is  a  sinqile  one.  Specifically.  ATftTs 
telei^one  compenies  have  die  Incentive 
to  purchase  eqntaMneatfron  ttieir 
affiliates,  avan  if  diat  equ^anant  is  not 
completely  oonqietfdva  widi  diat  (tf  die 
genual  trade,  because  as  a  general 
propositian  the  affiliates  are  not  subject 
to  a  rata  of  return  constrainL  TUs.  dien. 
is  just  a  qiedflc  axaaqile  of  die  broad 
proposition  diat  firms  subject  to  pubUo 
utility  regulation  have  an  incentive  to 
tran^ier  costs  to  jurisidictional  activittes 
and  profits  to  non-Jurlsdlctional 
activities.  In  die  present  context,  die 
incentive  may  be  manifested  by  die 
subsidiary's  serving  as  a  conduit,  buying 
equipment  from  die  conqiany's 
manufacturing  affiliate  end  maricing  up 
the  equipment  for  sale  to  die  operating 
onnpanies. 

lOL  In  addressing  ATftTs  aigument 
our  concerns  are  limited  to  die  potenticd 
inqtact  on  the  communications 
ratepayer  from  intracorporate  transfer 
priciag.  The  stated  prohibition  appears 
too  broad  hi  tfiat  it  would  forsdose  the 
subsidiary  from  marketing  equipment  to 
non-affiliated  entitles.  These  concerns 
can  be  met  by  revising  the  proscr^ition 
and  merely  restricting  affiliated  entities 
from  acquiring  sodi  equ^nnent  from  die 
sepsrate  subddiary  if  the  equipment  is 
not  mannfsctured  by  the  subsidiaiy. 
This  more  appropriately  guards  a^inst 
die  potential  faijury  to  me  ratepayer,  and 
we  M  modify  tte  Final  Decision." 

Administrative  Services 

102.  With  respect  to  the  degree  of 
separation  reqidred  for  administrative 
services.  AOAPSO  has  requested  two 
qiedfic  clarifications.**  Regarding  our 
statement  fai  para.  256  of  the  fSno/ 
Decision  dut  parent  and  subsidiary  will 
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iteiidaflfaasodsafte 
(Act 
"Miitai  of  ADAna  at  »V. 


ha  allowed  to  share  administratlva 
services  on  a  coat  reimbursatde  basis. 
AOAPSO  has  asked  frir  a  llstii«  of  die 
services  indnded.  in  dds  area  wawiM 
follow  die  pattam  established  by  die 
Bureau  Aadit  RqMCt  for  CTE/Telenet. 
permitting  die  ahaiing  of  die  following 
administrative  sendoes:  aooounting. 
amUtii^  Isgel  serviossb  patsonnd 
recndtmant  and  managsmant.  finance, 
tax,  insoranoe^  and  panaion  SMvloes. 
See  GTS/Telenet  Auager,  78  FCC  2iid  at 
427.  Ihe  sharing  of  physical  qMos 
should  be  ocwflnad  to  diat  Bsed  for  jotat 
administrative  servloas,  as  listed  above. 


108.  The  propriety  of  joint  advertising 
has  been  qnesUooed  by  IDCMA**  In  ^ 
Final  Decuioa  wa  psohiUt  die  perent 
corporation  from  awgaglag  in  uia  sale 
or  promotion  of  anhanoed  services  or 
oostomer-premises  equlpnent,  on  bwalf 
of  die  separate  ooiporadbn.'*  ""This 
means  mat  entities  affiliated  with  the 
subsidiary  may  not  anogs  fai 
advertising  diat  Is  praoiet  or  service 
specific  on  bdialf  of  die  sabaidiaiy. 
Since  institutional  advertising  Is  not 
product  or  service  qwdflc.  It  win  be 
pennitted  on  a  jobit  basis.  There  is  no 
harm  to  the  comm«nicattons  ratepayer 
in  letting  die  parent  take  advantage  of 
Its  good  win.  CC.  GTE  Serrfca  Coi^  V. 
ftX:  474  P.2d  724, 732-786  (2d  dr.  1973). 

Financing  and  Transitional  Reporting    -. 

101  In  oar  Final  Dedstott  we  rejected 
a  requirement  of  outside  financing, 
pentting  a  review  of  the  subaidiaiy's 
capitalization  plans,  pardy  because  "die 
corptmite  and  regulatory  inqdintions  of 
outside  financing  have  not  been 
addressed  In  aiqr  slyiiflcant  detail  in  die 
course  of  dds  prooeedbig.  Mor  to 
imposing  sodi  a  requirement  we  believe 
diese  areas  deserve  fnrdier 
exploration.'*  Id  at  para.  257.  In 
subsequent  filings  mis  subject  has 
recrived  more  attention  anid  substantial 
questions  have  bean  raised.  The  record 
is  still  not  adequate  to  sqiport  a 
condusive  flnoing  prior  to  our  review  of 
capitalization  plans,  but  odier  issues 
that  have  been  raised  deserve  some 
immediate  attention.  Earnings  of  die 
subsidiary  from  unregulated  activities 
shall  not  be  faiqratad  to  die  perenf  s 
vegulated  activities  or  serve  to  alter  die 
parent's  revenue  requirements. 

106.  We  requiiad  Chat  die  separate 
subsldierles  obtain  CoflBmission 
approval  as  to  capltaliaatlon.  Several 
parties  have  voiced  die  conoem  diat  the 
Conunission  win  not  be  in  a  poaHiaB  to 
axandne  capiteHiaWon  plans  adaqnatdy 
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widiovt  infofmatioa  on  die  i 
incaRwl  bjr  ATltT  In  Ae  iateifaii  pariod 
beCora  itniiBtanl  Mpantlon  oocon.  We 
beUava  dMw  putiM  haw  dMnonitralad 
a  nMd  for  «  uMdianlm  to  oontroL  and 
to  hold  ATftT  aoooontaUe  for.  the 
expenaea  incurad  in  tfia  interim  period. 
TbMe  expenaea  relate  to  thecoate  of 
aetting  «p  the  aaperate  aubddiariea  and 
to  die  coate  of  developing  die  CFB  and 
die  enhanced  aervioea  diat  tvill  be 
ofEsrad  by  die  unregolated  aubaldiariea 
after  aeperatkm.  Therefore,  we  are 
reqniring  ATftT  to  1)  eooount  for  ell 
expenaee  faiencred  to  date  reletfng  to 
exiadng  and  fiitare  enhanced  aervloe 
otbrlnga;  2)  account  for  all  expenaee 
incuned  to  dete  diet  direcdy  relate  to 
die  aeperate  aubaidiaijr:  and  8)  atdmit  a 
plan  deecrlbing  accounting  methodology 
for  die  interim  expenaea  rating  to  dM 
provision  of  enhanced  aervices.**  Sudi  a 
plan  ahould  indude  e  breakdown  of  all 
major  categoriea  of  expenaea.  Thia 
faifonnation  ahaU  be  filed  widiin  ao  deya 
from  die  releaae  of  thia  order  and  an 
iqidate  provided  eveiy  aix  mondu 
diereafier  to  reflect  additional  expenaea 
incuned.  Finally,  die  oqiitalization 
plana  for  the  aeparate  aubsidiuy  moat 
IM  filed  widi  die  Commiaaion  at  leaat 
120  days  prior  to  the  fonnatton  of  die 
eeparate  aubaidiaiy  in  enter  to  aUow 
time  for  public  comment 

IV. 


a.  IntroducUoa 

108.  Our  fSho/ Zlecxa/oR  in  the  Second 
Computer  biqaiiy  is  the  culmination  of  a 
comprdienaive  examination  of 
regulatofy  iaanea  raiaed  by  the  ever- 
faicreeaing  uae  of  computer  proceeaing 
tedinolonr  and  by  die  interdependence 
of  thia  technology  and  common  cairier 
commnnicationa  aervjcea.  On 
recooaideration  of  this  dedaion. 
petitiooera  have  challenged  our 
eudiority  to:  a)  adopt  die  beaic/ 
enhanced  daMificatlon  adieme  for 
aervicea  provided  over  the 
telecommmdcatiaia  networic  b) 
preenqit  die  atatea  and  deregulate  CPE 
in  the  manner  prapoeed;  c)  impoee 
atmctnral  aeparatian  Umitetiona  on 
certain  carriers  poeaesaing  monopo^ 
control  over  a  aigoificant  portion  of  die 
teteoommanicatiana  oetwotfc:  and  d) 
oonatrae  die  1966  Weatem  Electric 
Conaent  Decree  **aa  not  foradoafav 
ATlTe  putidpetian  in  die  enhenced 
I  and  CFB  mariceta. 


b.furiadlctkm 

var.  Tim  Final  Deckkm.  ffFOC  td 
S64  tl86q.  dnwa  a  dtetfnettoa  between 


.TTFOCldatL 
peraa.  114-16.  Tkaee  we  raieetMi  a 
prapoaal  eat  iortb  in  tte  ThoAil/iv 
Z>ac£sfai  to  break  Ae  enhenced  eervtoea 
catagoiy  into  adicatagottoa  baaed  on 
aervioea*  connunlcathMa  or  data 
proreaaing  natnra.  U.  at  paraa.  lOt-iq 
fat  ao  doingi  we  elinfaiatad  die  oonoepto 
of  Iqrbrid  oonmnnicatfaioa"  and 
liybiid  data  prooaeaini^  devrioped  tai 
dw  AM  Gonpirtar  Jh9ii&7.  Copibant  of 
me  raplddevwipaentof  oonpnter  and 
oomaumicatfona  technology  end  didr 
concomitent  maiket  eppHcetiona  to  a 
diatfibutad  data  procaeefaig 
environment,  we  oondnded  that  eny 
refinement  of  enhanced  aervicea  into 
aubcatagoriea  would  aoon  become 


106.  We  detendned  in  die /Emi/ 
DedMha  diet  enhanced  aervicee  are 
aubjed  to  the  Commiaaion'a  andllaty 
iuriadidion.  Tlie  dedakm  bidicates  Oat 
tUa  agency  raodvea  aobied  nutter 
furis<toion  over  enhanced  eervicea 
under  Sectten  2(e).  47  US.C  1 152(aL 
which  atatea  diat  the  provialcna  of  me 
Commnnicationa  Ad  "shall  apply  to  all 
interstate  end  foteiyi  «nmmi«.u.«Hrt«i  by 
wire  or  radio  and  all  faitaratete  and 
foreign  tranamiaaion  of  energy  by  radia 
whidi  originatee  and/or  ia  raodved 
widifai  die  United  Stataa.  . .  ".The 
Aiaa/ZJlBcnfoo  aupporto  thia 
fuiiedidiaoal  aaaertfon  by  refsrence  to 
oar  mandate  to  47  U3.C  i  in  and  die 
uae  of  "communication*'  »»Mt 
"tranamiaaion"  fai  47  UAC  |lS3(a)  and 
(b).  M  at  paraa.  124-12S.  Hatvhig 
aaaertod  SecUon  2(e)  ioriadicdon.  we 
found,  on  die  bade  of  die  deteikd 
record  developed  in  diia  proceeding, 
diet  extendve  regulation  of  enhanced 
eervioee  ia  nmeceeaaiy  at  preeent  Id.  at 
parea.  127.  We  did  nnnrfuae.  however, 
that  oar  Jariadidion  over  enhanced 
aervices  aUowa  ua  to  fanpoae  cetain 
aeparate  aubeidiaiy  raqdramente  where 
necessary.  H  at  para.  132. 
.  lot.  ta  dw  AM/ZtecUoD  we 
recogniaed  that  our  demarcation  of  die 
besJc/enhancad  eervioee  boundary,  tm 
wdl  aa  bur  vtew  of  aganqr  Jurisdiction 
over  dieae  eervioee  and  their  providers, 
would  give  fiae  to  elgoificaitf  debete. 
We  diecoaa  baaee  reiaed  to  die  Pstf  dons 
for  Reconaideration  on  theee  topics  fa 
dnee  eectton  bdowa.  Iheae  eectfona 
deel  widi  dw  fine  which  we  draw 
between  beaic  and  enhanced  eervioee. 
widi  our  JurJadidion  over  enhenced 
eenrioee  end  widi  our  power  to  I 
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diatlndion.  ARINC^ 
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Triooe.  Trianat/CNB  and  Xerox  objod 
to  dw  approach  taken  ta  dm  Am/ 
/lacMan.  Tdoad  aignee  that  enhanced 
oniiiiiiHiiltaliona  aanrlcee  awd  whet  It 
tduia  the  appraprtate  taeto  of  common 
cairter  atatna".  Tslanat  oontenda  diat 
dm  Commiaaion  hea  ta  theped 


I  wUcB  would  now  be 
radasdfled  •^HhoMer .  Tsland  end  dw 
.^C3b  Tewoe  Hialntain  that  Commission 


enhenced  la  an  udawfal  wididrawal  of 
Tide  0  Jariadidion.  Tbtf  date  dmt  dila 
Commiaaion  ladca  dm  aoftority  to 
"fotbeai^  fitas  ragalathm  of  enhanced 
eervioee  under  Tide  D.  Xerox  states  that 
die  Commission  haa  historically 
rAo^teed  entities  provl^ng  Iqrbrid 


cerriers  and  haa  ragulated  them  aa  sudL 

UL  Havii«  atndiad  petftfonen* 
eifumenta.  we  rsmafa  oonvinoed  that 
tibe  diatindiaB  drawn  fa  dw  Am/ 
"l]ladii/aa  between  beaic  oommon  canier 
acirvicee  and  enhanced  eervioee  ia  a 
reaaonable  and  valid  one.  We  foreaaw 
diet  any  boundary  idiidi  we  ed 
between  beaic  and  enhanced  eervloea 
would  be  qneatfonad.  We  atatad: 
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112.  We  note  diat  tv  xlfw*  ridft 
•omcf^iat dM boondai  rbctwsmTitbD 
ngnlated  MCvioM  and  ><hir  mtvIgm  as 
delineated  by  tfMAvf  Cbavwitar 
&9(i^  we  have  acted  ivtdilnour 
discretion  as  an  admin  ittative  agency, 
tf  an  administrative  bo  ly  acts  based  on 
*Ysasoned  analysis"  a  laistent  widi  the 
language  and  Intent  of  taetatutory 
mandate.  1a]n  agenq^  i  Mew  of  what  is 
in  the  publk  interest  n  ly  change,  eitiier. 
with  our  wldioat  a  dia  iga  In 
drcumstancas."  CnaU  r$otton 
TBlevi$kmCap.yi.FO  VmFMttl, 
8S2  (D.C  car.  1970),  eaa  :  dbiuMl  408 
U.S.  923  (1871).  As  fteleoood  Circuit 
stated  very  recently,  "mbe  FCXTs  own 
construction  of  its  enaBling  statute,  even 
if  it  is  a  dianging  one.  h  entitled  to 
deference  from  me  oou  t^"  New  York 
Telephone  Ca  v.  FCC, 
at  5642  (2d  car.  Sept  17 
articulated  a  reaso 

action  in  the  flna/iJlaciiAML  We  noted 
that,  "the  raaUty  diat  ti  diaology  and 
conflumer  demand  hav(  dombined  to  so 
overrun  die  definitions  lad  regulatory 
scheme  of  die  Ant  Ca  wuterlaguuy 
diat  today  no  compare  let  minimally 
enduring  line  of  danar  atton  can  be 
drawn."  Id  at  para.  121  *> 

113.  FurdienDBare.  in  I  nt  decisions  in 
both  the  AM  CoB^uta  Ipiguiryaodin 
Resale  and  Shared  U$e  vM  recognized 
that  any  boundary  thai  li^wn  between 
common  carrier  comrni  nicadons 
services  and  odier  serv  ces  with  a 
communicadons  compt  sent  was 
tentative.  We  were  awi  re  diat  we  ml^t 
need  to  realign  our  dlst  uAdon  as 
technology  md  service  i  developed.  The 
result  of  sndi  a  shift  CO  ildbethat 
certain  services  vdddi 
been  on  die  "oommcn  <  loler^  side  of 
the  regulatoty  boondar  '  would  no 
longer  be  legnlated  nw  si  Tide  IL  In  our 


fo.  1137,  slip.  1^ 
1980).  We  have 
inalysis  for  our 
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Reeale  and  Shared  Uee  dedsian  on 
reconaideratiaa  we  ^edficaUy  stated 

Tbas  if  what  is  oMaMtdy  oflend  to  die 
pabUc  is  "data  pinwin^  or  uirtfaing  odwr 
(ban  "ooaaaamicatlaas''.  lUs  praceeding  is 
not  applicable  to  mch  activity.  Tin  quMtioD 
••  to  what  to  "data  pronwatng"  or 
"ooaummicatiaBi"  to  at  tome  in  docket  Na 
20828.  TUs  procesdint  to  not  coooenied  widi 
die  deflnlUoasflf  dwsettfs.  and  weasMinw 
heraiD  that  oar  tariMiictiaa  attadMS  onljrio 
die  activitiae  wUch  aie  fooBd  to  be 

OOflB^DmuCBuOBflL 

62  FGC  2d  at  eoa  See  oAio  A/*f 
Ccaxqittter  biqairy  Fttal  Decision,  28 
rcC  2d  at  pp.  298-298. 

114.  We  have  in  the  past  decided 
admittedly  dooe  factnal  qnesdons  about 
wdiedier  partiadar  aervlces.  with  some 
similarities  to  common  carrier  services, 
fall  within  our  Title  D  fnriadiction.  The 
Cmurts  have  recognized  our  e?q>ertiae  in 
malring  nidi  determinadona.  PCCir. 
Midwest  Video  Ctup^  440  U.S.  860  (1979) 
(cable  television  systems);  A  T9T  v. 
FCC,  672  F.2d  172S  (2d  Car.  1978)  (shared 
use  of  communicadons  services); 
American  Civil  Liberties  IMon  r.  FCC 
523  F Jd  1344  ^  Car.  1978)  (caUe 
television  access  diaimeb^  NAMUC  r. 
fCC  52S  PJSd  630  (D.C  car.  1971^ 
(specialized  moUle  radio);  Philade^Ma 
Televieitm  Broadcasting  Co.  v.  FCC  356 
F.2d  282  (D.C  Car.),  cert  denied  325  U.& 
837  (1988)  (caUe  trievlslon  systems). 

115.  In  dbeir  petitions  Xerox  and 
Telenet  contend  diet  we  cannot  forbear 
from  regulating  enhanced  services  under 
Tide  n  of  die  AcL  These  petiticmers 
have  misapprdbended  our  factual 
omduslon  in  die  Final  Decision  that 
enhanced  services  are  not  common 
carrier  services.  kL  at  paraa.  121-23. 
Hence,  forbearance  from  Tide  n 
regulation  of  enhanced  services  is  not 
an  issue  bi  dds  proceeding.*' 

110.  Any  aignment  which  leads  to  the 
condusion  diet  all  die  myriad  tjrpee  of 
services  provided  over  common  carrier 
facilities  are  necessarily  Title  n  services 
must  Call  of  its  own  we^L  As  we 
indicated  in  die  Final  Decision  at  para. 
100:  "(T)here  are  literally  diausands  of 
unregulated  computer  service  vendors 
offerhig  competing  services  connected  to 
die  interstate  teleoommunicadons 
networiL"  TUs  Commlsdon  has  never 
regulated  all  die  aervices  provided  over 
common  carrier  hdUties.  As  an 
evoludon  of  detanuluations  made  in  the 
First  Computer  btqairy,  we  have  in  dds 
proceeding  deUneated  diose  services 


wfaidi  are  OBlskle  die  aoopa  of  TUle  n. 
Baalc  sanrtoaa  are  lagnlatad  ondar  TIda 
n.  and  Ae  baaic  sarvioa  calagofy 
indttdaa  dioaa  kinds  of  aervicas  diat 
have  traditiondly  been  regulated  under 
Title  n.  8ae  para.  lOi  sifpra  and  AEdo/ 
DsckioB  at  iiaraa.  93.M.  On  the  other 
hand  our  nmanoed  category  reflects 
services  udddi  are  difEsnnt  in  Idnd  from 
baaie  aarvioea  and  for  the  BUMt  part 
have  not  bean  regulated  under  Title  IL 
In  addidoo.  we  have.  In  a  factual 
context  analyzed  die  characteristics  of 
enhancad  sarvioea  wldiin  die  framework 
of  our  overall  atatntoiy  idandate  and 
have  re)ectad  ftirdiar  daaaification  of 
different  enhancad  aervices  for  purposes 
of  Tide  n  regulation,  ffafl/flecfsfao  at 
pataa.  107-llS.  Ihider  dda  strucbue  • 
woriiable  and  faasonably  enduring 
demarcatioa  la  eatabHahed  aa  to  ma 
scope  of  Tide  II  Jurisdiction. 
.   117.  Asnotadinour/^uMi/ilecMiVMi, 
para.  128.  we  believe  diat  die  critical 
regnlatotT  Una  we  have  drawn  between 
basic  and  enhanced  aarvioea  la  fully 
consistent  wfdi  AMi{K7X  atQ»a  Aa 
discussed  fai  our  faia/i3l8cf»/aa 
enhanced  aervlcea  do  not  fdl  within  die 
criteria  sat  fiirdi  taiAMilW7/fior 
detemdnlng  what  is  a  coounon  carrier 
offering;  diat  ia.  enhanced  aervices  are 
specialized  services  not  offered  00  an 
indifferent  basis.  We  also  expressed,  in 
oar  Final  Decision,  reservations  about 
certain  aqiects  of  die  CJoorf  s  opinian 
wddch  attenqited  to  focus  more  on  an  o 
priori  definition  of  common  carriage 
(baaed  on  hiatoffical  or  common  law 
faiterpretatiaaa).  radiar  than  on  die 
spedBc  factnal  nature  of  the  service 
offered  and  on  a  demoostrated  need  for 
die  Cknodeeian  to  inqioee  common 
carrier  obUgatlaaa  on  such  service 
providets.  We  believe  diat  in  our  current 
determinadona.  we  are  free,  and 
periiapa  required,  to  consider 
empirically^erived  distinctions 
betvreen  difiierent  types  of  activities  and 
to  hnplement  audi  destinctions  in  a 
principled  manner  that  ia  consistent 
with  our  statutory  goala.  Tlie  rmulatory 
treatment  of  any  particolar  activihr  must 
thus  be  derived  from  a  calcnlua  which 
considera  «diedier  a  statutory  porpoae  ia 
served  by  sacs  treatmenL  See 
Philade^tbia  Television,  st^ia. 

118.  la  dealing  widi  die  qnesdon  of 
whidi  entitlea  were  to  be  regulated  aa 
common  curiera.  AMJItA^/locnaed  on 
historically  dsfivad  oitaria  rdadng  to 
how  a  particular  aervioe  ia  ofEned  to  die 
public  aa  well  aa  on  die  CZommiasion's 
detemdnatifln  aa  to  wfaedier  Tide  II 
obUgatfans  shonU  be  tmpoaad.  fa  our 
Final  Decision,  we  pointad  out  some  of 
die  defidendea  of  a 'Vildfav  ouT  taat 
wdddi  focaaaaonty  OB  ^  Intaatloas  of 
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•  Mnrloe  provider  and  oould  leave  to 
racfa  an  antity't  (ttscretion  whether  or 
not  an  obUgatkm  to  lerve  OD  a 
nondiaainiinatoijr  baaie  will  be 
fanpoeed.  Moreover,  it  is  dear  diet  to  die 
extent  NARUC I  considered  questions 
only  with  regard  to  die  nature  of  die 
service  pim^r,  rather  dian  die  nature 
of  the  sarr/co,  it  does  nof  answer  the 
question  in  this  proceeding.  We  believe, 
uierefore.  diat  ^  second  prong  of  the 
NARUC  L  test.  Le..  die  Commission's 
detenninatton  of  the  need  to  impose  an 
oblifl^tion  to  serve  die  public 
indifferently  is  critical  to  our  discussion 
here.  525  P.2d  at  9/Ur^.  In  diis  respect, 
we  believe  that  our  approach  in  tliis 
proceeding  draws  on,  and  can  be 
reconciled  widi  die  D.C  Circuit's 
AMitfAr:/ decision. 

119i  We  are  not  persuaded  of  by  the 
aigument  GTE  Telcos  and  Telenet/CNS 
diet  die  line  of  cases  beginning  widi 
Pixket  Communications.  Inc^  43  FCC  2d 
822  (1073),  obliges  us  to  retain  former 
classifications  in  the  communications/ 
data  proowssfaig  area.  To  speed 
processing  of  its  appllcaticni.  die 
applicant  in  Packet  Communications. 
Ina,  PCI.  was  "...  willing  to  have 
itself  treated  as  a  traditional  common 
canier,  whether  or  not  the  Commission 
[would]  ultimately  determine  that  such 
service  should  be  regulated  by  it  as 
common  cairiage."  43  FCC  2d  at  922-23. 
Pafaidicateddiatitwas''.  .  .  not  now 
proposing  to  offer  hybrid  data 
processing  service,  but  ratlwr  is 
proposing  to  offer  a  pure  communicatton 
service".  43  FCC  2d  at  924.  F^irthennore. 
die  applicability  of  Tide  II  was  genersUy 
assumed,  rather  dian  focused  precisely 
iqion.  in  dw  ensuing  dedsions,  Gnphnet 
^tems, /iia,  44  FCC  2d  800  (1974).  and 
TelaM  Communications  Coip^  46  FCC 
2d  680  (1974).  The  fsct  diet  puties  to 
earlier  proceedings  and  the  Commission 
assumed  certain  findings  without 
discussing  the  point  does  not  confer 
common  canier  status  for  all  time. 

120.  (2)  fiaisdictitm  over  enhanced 
services.  The  pceponderance  of  petitions 
for  reconsideration  addressing  the 
questton  of  our  jurisdiction  over 
enhanced  services  contoid  diat  die 
Commission  does  not  have  jurisdiction 
over  all  enhanced  services  or  all 
enhanced  service  providers.  Petttionen 
state  diat  diis  Commission  should 
narrow  the  focus  of  its  jurisdictional 
assertion  either  by  stating  diet  we  do 
not  have  authority  over  enhanced 
services  adiidi  an  primarily  data 
processing  servtoes  or  diat  we  have  no 
jurisdiction  over  certain  classes  of 
service  providers  and  die  services 
ofEsred  by  diem.  ANPA.  ARINC  and 
Xerox  maintain  that  services  which  are 


primarily  data  irrnrnssing  fai  nature  or 
Iqrbrid  data"  sorvloes  are  ontsida  oar 
readL  ADAP80.  IBM  and  IDCMA  eigne 
that  diis  Coounissioo  shoold  ody  extend 
its  juisdictfaa  to  enhanced  services 
offered  by  oaomoa  caniers  and  diebr 
afniiates.  CBBMA  and  Sparry  Ihdvac 
suggest  diat  we  only  assert  jurisdiction 
over  enhanced  services  provided  by 
dominant  caniers  or  dM&  affiliates.  On 
die  other  hand.  ATftT  ud  NT1A  support 
die  jurisdictional  claim  made  in  die 
Fiital  Decision. 

121.  After  review  of  petitioners' 
arguments  we  onnchide  dMt  darificatton 
of  our  assertioo  of  jurisdiction  over 
enhanced  services  would  be  helpfuL 
Various  statements  bi  die  Fitud  Decision 
may  reasonably  be  read  as  asserting 
jurisdictiaa  over  all  enhenced  services. 
We  eeek  to  make  dear  on 
reconsideratioa  that  it  is  not  our  intent 
in  dds  ptoceedfaig  to  assert  that  any 
service  or  activity  faitriiich 
communlcetions  is  a  component  is 
within  the  snbjed  matter  jurisdiction  of 
Section  2(a)  of  die  Conunnnications  Act 
On  the  odier  hand,  wa  do  not  here 
exdode  aprfnn  aO  enhanced  services 
from  widiin  die  eoope  of  Section  2(a)  of 
the  Act  ddier.  The  question  of  wdie^ar 
a  specific  activity  is  "oonununicatioos'* 
is  a  mixed  questfoa  off  fid  and  law.  and 
dins  one  a^idi.  we  believe,  is  most 
qqnopriatdy  left  for  a  case-by-case 
detenidnetion  adien  die  neoesssiy  facts 
are  befim  as.  Ilias,  we  need  not  and 
should  not  resolve  in  die  abstrad 
questions  of  wfaedwr  any  enhanced 
services,  n^iile  deerly  not  widdn  our 
Tide  n  jurisdiction,  may  be  odierwise 
within  our  jurisdiction. 

122.  At  the  outset  we  note  diet  some 
petitionen  ome  a  deUnaationof 
jurisdictiaa  wUch  would  raider  either 
all  enhanced  eervices  within  the 
Commissioa's  jurisdictiaa  or  all 
enhanced  sendees  bqrond  our 
jurisdiction.  We  reject  diis  categorical 
approach.  Aa  has  often  been  recognized 
hf  die  ooorts  and  by  dds  agency,  die' 
Commnnicatioas  Ad  does  not  rigidly 
compertmentaHia  oar  jurisdiction.  The 
Ad  includes  only  ^m^rme^f^  Hi>Bn{tfffm 
of  our  mandate  bi  Section  2(a)  and  die 
definitions  of  wire  md  radio 
communicatioas  fai  Section  3(a)  and  (b). 
As  die  Siqirenie  Cooft  has  rec^piized 
repeatedly,  die  imptedsiaa  which 
necessarily  accompanies  any  broad 
conliBrFsl  of  le^slative  aodiority  serves 
an  inqiortant  piupoee  of  pendtting  die 
Commission  to  deal  widi  a  dynamic  and 

oonstandy  diaqging  Indostqr  diroagh 
case-hy-caee  avofaitian  end  deUneation 
of  agenqr  aodiority.  NBC  v.  United 
Stotec  3UU&  laa  219(1943).  Since 
audi  fully  defineated  joiiKlldtioaal 


giant— based  OB  spodfleelly  deUnaeled 
faidasioas  and  exdnelOBS  of  aadMrity^ 
is  not  die  gsneral  Araet  of  dw  Act.  ws 
see  no  reason  to  ooodada  diat  in 
dalatadqg  anttority  to  die  Conunissioa 
Congress  intended  diat  wa  ddfaieata 

Cmmiri—laii  juritBeHnn  numr  wihanotd 

swioes  on  a  rigid  categorical  basis. 
Whfls  Identiiyiqg  the  dividii^  line 
between  eervioea  far  puqwses  of 
detenniniqg  die  rrievant  regubtocy 
edieme  under  Tide  n  or  TiUiB  ni  is 
amopriate  adien  diat  prsdse  issue  is 
\man  us.  as  was  the  cese  tai  creatiiig 
the  besic/anhanoed  dawlfication 

i  categories  diat  go  to  the  essence  of 
Commission  jurisdiction  under  Title  I 
would  be  insfiproprlate  and 
n^warralIled. 

123.  Mbteover.  even  if  wa  were 
cepable  of  making  findings  in  a  genetic 
coatext  on  die  qaeetioa  of  whedier  eny 
eidianced  service  is  widdn  die  scope  of 
Congress'  juitodidtonel  yant  to  die 
Commission,  more  would  be  required 
bdbre  amr  acttoo  on  oar  port  wouU  be 
sostainaMe.  Recent  Saprwne  Court  end 
federal  appdiato  ooort  dadrions 
rdating  to  the  Commission's  andUaty 
jurisdiction  dww  plainly  diet  beyond 
die  threshold  a(a)  finding,  we  must  also 
determine  whedier  a  proposed  exercise 
nf  figency  jailsdidiaa  wouhl  serve  a 
rdevint  statatoty  paipoee  and  whedier 
there  is  an  adaqoate  faelaal  predicate 
shown  far  die  pcopoeed  agenqr  actioa 
UtitodStaim  v.  SouAwmtmu  Cable 
Goi.  882  UA 187.  ITS  (1988);  Mfiftrasf 
VXriso  Goip.  V. /IX;  408  US.  648. 658-80 
[ttTXti  Hone  Box  Qffioew.  FCC.  9Sr 
FAI  91 38^  4043  (1977). 

124.  Under  dds  diree  prong  test, 
assertion  of  Commissioa  jurisdiction, 
end  detenninattaas  of  die  limits  of  our 
endllaiy  jurisdiction,  rsquire  a  more 
pragmatic  rssponse;  each  issues  must  be 
deolt  widi  in  a  spadfic,  factual  and 
imfividualixed  oontaxt  Whedier  a  ^en 
activity  falls  widdn  or  outside  Section 
2(a|  (rf  die  Ad  is  a  fachial  determination 
whidi  cannot  be  divoned  from  die 
concrete  matter  fa  diqmte  or  bom 
coosideration  of  die  relevant  statutory 
puipoee  to  be  served  by  eny  assertion  of 
jutisdidioa.  Monovor,  assaadng  die 
statutory  jarladirtionel  nexus  exists,  die 

exetdse  of  sadi  JarisdUctfon  duroiqh 
spadfic  agency  adlaa  most  be 
firedicetBa  oo  die  need  to  satisty  an 
overall  stetutotypoipoae  or  objective. 
128.  Widdn  dds  oontaxt  we  concfade 
that  sadi  a  stotolory  nexus  axisto  far  the 
assertion  of  Conndsslan  jorisdidion 
over  die  provision  of  enhanced  services 
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its  •ffiUate't  provltiai 
•ervicM  bat  only 
offerings  affect  our 
concerns  &at  ttiere  Im 
unreasonable 
offering  ofTltle  n 
regulated  services  not 
enhanced  services  or 
negatively  affect 
ratepayers.  We  are 
leeway  in  choosing 
base  win  moat   " 
congressional 
effective  rata 
the  ConUBunications 
Television,  tupra  at 

12&  We  have 
jurisdiction  to  regulati 
participation  in  the 
enhanced  services 
Corp.  V. FCC  V^? ad 
(hereinafter 
these  carriers' 
activities  "may 
efficient  provision 
communications 
Service  the  Second 
the  Commission  had 
promulgate  rules 
carrier  entry  into 
services  because  thest 
designed  to  ensure  tha 
services  be  provided 
reasonable  rates.  474 
stated: 


of  enhanced 
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no  unjust  or 
indw 
and  that  sudi 
apss-subsidized 
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Jurisdictional 
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that  we  have 
•  carrier's 
of 
GTESem'oe 
rM.  731  (1973) 
because 
services 
substafitklly  affect  the 
of  r  laaonably  priced 
.la  GTE 
found  that 
itfMrityto 
gov«  ohg  common 
data  >iDcessing 
rides  were 
oommunicationa 
^ciently  and  at 
1  2d  at  731-32.  It 
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The  rulM  we  are  now 
generically  based  upon  I 
the  CoirnnissloB  that  its 
efficient  end  ec 
The  buigetninf  data 
the  conunon  euxiar 
CommiBtioo's  a  threat  to 
communications  •erviceeht  reasonable 
prices  and  heaca  regulati^ls  fnstified 
its  broad  nilemaking  au 
73a 


127.  in  GTE  Service, 
reasoned  that  die  ralei 
upheld  were  "support!  1 
Commission:  concern 
carriCTS  continue  to  provide 
with  efficient  and 
service."  474  F.2d  at 
stated: 


;7!  i. 


The  media  via  approac 
separatioo'*  of  services 
eliminating  the  potential 
and  ecoaoode  plMMie  I 
the  Commlsstea's . 
interest  bars.  Spadficailj 
was  concanad  diat  data 
would  be  passed  on  dire«yy 
tha  public  """t"—^  of 
and  that  raranaas  derivei 
carrier  servlaas  would 
data  pnicaai 
by  tales  a4.7n(b).(cKl). 
(3).  .  . .  Thsaeialaa 
poasIbiUtyoraUniV 
or  advartisiag 


(  iqdderingare 

frimaiy  chaige  irf 
(^iriata  provide 

todtepoblic. 
activitiaaof 
view  of  the 
iSdent  pabUc 


posa,  in^tbe^ 


dsrity. 


nnder 
474  F.2d  at 


the  court 
vdiich  it  had 
l^the 
lat  its  regulated 
the  public 
telephone 
The  court 


ecot  oodc 


of  "nuudmom 

ly  diiectad  at 
aiarda  to  efficient 
ivfaidi  is  dearly 
prlbai^  laapoasibility  and 
the  Commissian 
mbetslng  costs 
or  indiiactly  to 
serviooa 

to  snhaldiie 
nua  ooncani  is  net 
l)ind 

.  reduce  the 
aiding  operating 
■VJaggliBgof 


te  Bphonai 


IOOCBr.1lM 

efficiency  of  eanlsr  aanioe  peasamabfy  ia 
BudntaiDad  and  aaeand  by  tte  ooipcratai 
physlral  and  flnaodal  sepanHao  pnaotbad 
by  die  nfuiatiaa.  474  P.ld  at  7K. 

128.  FiathenBow.  &e  Sacood  Orcoit 
sustained  •  nilt  prahiUtiiM  common 
carrier  leaiiiig  or  sdUng  ofcompatar 
systeim  oompanants  or  axtn  capacity 
because  of  ma  cSiBct  wfaldi  these 
activities  oonld  have  on  common  carrier 
facilities  proviaioiilng.  tegnlated  under 
Section  214.  Tha  ooort  found  that  diis 
rule  "...  is  aimed  at  tfia  protection  of 
efficient  talephaoe  aarvice  to  the  public 
by  ^limhiaHng  die  poasibflity  of  a 
dlveraion  of  facilities  to  other  purposes". 
474  F2d  at  732. 

129.  The  import  of  dieltolding  in  GTE 
Service  is  that  tfiis  Commiasion  can 
regulate  a  common  carrier's  provision  of 
enhanced  aervicee  becauae  die 
provisimi  of  such  services  by  a  carrier 
may  affiect  die  caniai's  Title  II  regulated 
services. 

While  diasa  cases  (prior  Coaunanicatiaoa 
Act  Jmisdictiao  caaasl  do  aot  deal  with  Oa 
predse  issna  hare  noMr  conaidaiation.  they 
neverdwless  point  the  dbectioB  diat  most  be 
followed  in  tnleipntiag  tiw  CoBuaissian's 
authority  nnder  ma  Caamnmlcatians  Act  Tha 
plain  impUcatloa  of  Ihaae  praoadents  ia  diat, 
even  absent  axpUcit  lahranca  in  die  statnta. 
the  eiq>anshre  power  of  the  Commission  in 
the  aloctianic  nomanmirationa  field  includes 
the  jurisdictiooal  authority  to  ragalata  caiiier 
activities  hi  an  area  as  intiBata^  rdatad  to 
the  ooiamimicattona  industry  aa  diat  of 
computer  senrlcea.  whan  such  activitias  may 
substantially  aSiBct  the  affideut  proviaioa  of 
reasonably  piioad  ooanaunlcatloos  service. 
We  so  hold.  474  P2d  at  731. 

130.  As  we  noted  above,  at  present 
only  enhanced  services  provided  by 
common  carriers  or  dieir  affllates  for 
whom  the  Commission  already  has  Tide 
n  responsibility  seem  likely  to  affiect  &e  i 
efficient  provision  of  reasonab^  priced 
communicadons  service.  Hie 
Commission  is  legitimately  concerned 
that  cross-subsid^don  of  enhanced 
services  by  bade  common  carrier 
services  can  influence  the  rates  for  basic 
services  regulated  under  Secdons  201 
through  206.  GTE  Service  also  faidicates 
that  ^  Commiaaion  can  regulate  die 

use  of  carrier  facilities  to  make  certain 
diat  fadlides  snbject  to  Tide  D 
reguladon  not  be  divnted  to  use  in  the 
data  services  area.  Again,  the  basis  for 
govoning  nse  of  facilides  either  for  data 
prooeaai^i  or  for  comnnmications 
services  is  that  the  Commission  has 
broad  Jurisdictian  to  rqpdate  common 
carrier  activities. 

131.  fteoedent  dealing  widi  dw 
authority  of  other  regulatory  agencies 
reinforcas  onr  view  that  die  Cammission 
can  fagolata  a  cairiei's  partic^Mtion  fai 
acdvities  vddch  odmwise  might  not  be 


widdn  its  JariadtcUoB  vriMtt  I 
acttvUtaa  an  an|*fidlnbir  caniara  and 
vidian  they  hava  a  potantlai  fanpacl  on 
fsgulated  auUviUaa.  thte  flupraiwa  Cout 
has  hald  that  dia  Intaistala  Coounafca 
Cnmmisaioo  la  s—pofwarad  by  a 
co^Doi&aiiQB  Ok  iBiaiaiaia  CoHSsacoa  ^uA 
fttnUkoBt,  hiraiinlm  Ha  pnbUc  Intaraat 
mandata,  to  ngolata  Botor  caniar 
aqu^mant  leasing  practicaa  in  order  "to 
protect  dia  indnatiy  froa  practicea 
detrimantal  to  dM  malBtananca  of  aoimd 
tran^ostatfon  aarvioaa  coBaistant  widi 
dia  legnJatory  grstam"  in  American 
ThtddagAMeociatiem  ▼.  United  StafM, 
344  UA  298.  SIO  (1958).  F^ffdiermora.  die 
D.a  CIrcnit  found  diat  die  Qvd 
Aeronaudca  Board  coold  raly  on  "a 
oombinatioB  of  aectlaaa  of  the  Federal 
Aviadon  AcT.  indoding  iU  pubUc 
convenienoa  and  naoaaaity  mandata.  to 
regulate  "die  acdoos  of  air  carrten  and 
dieir  afflHataa  in  order  to  protect  dia 
flnanical  Jntaplty  of  tha  carriaia  ao  aa  to 
foster  somd  acopomic  cnndldons  bi  air 
transportatian"  to  United  Air  Linet,  Inc. 
V.  CilA.  589  F.2d  64a  640  (1977).  Here 
die  D.C  Orcoit  siqiported  the  CAVs 
condusiona  diat  Ae  acqniaitlon  of 
CDotrol  by  holding  companies  over  air 
carriers  presents  a  "aobatantial  danger 
of  harm  to  the  carriers' aUlity  to  serve 
die  public  cmvenienoe  and  necessity" 
and  diat  dda  focmed  a  "snfBdent  basis 
for  die  Board  to  take  prevendve 
measures."  566  F.2d  at  653.  Tiw  cogrt 
stoted' 


What  is  invohrad  in  lUa  caaa  is  I 
attaapl  by  die  Board  to  pc^iftit  hoUi« 
iM'aiHianias  from  eiaiuiilag  air  carfisrs  nor  an 
attaapt  to  "oootrol  fta  finanrial  straetnre"  of 
air  canlan.  Rattier,  die  Boaid  is  saddng  to 
icgalate  Ihianrial  sttiiitiea  by  air  laiiiais 
diat  aSsd  die  abibty  of  dw  caniara 
effidantly  to  sarva  die  pablic  ooovanieooe 
and  naoMlty.  This  ia  one  of  die  moat  basic 
powers  of  dw  Boaid. 

5e9FJSdat64a 

132.  Thus,  we  believe  diat  we  have 
properly  dedtoed  various  petitioners' 
requests  diat  we  make  "finaT 
determinadon  of  the  predae  omtours  of 
our  Jurisdiction  to  dda  broad  policy 
maldng  proceeding  radiar  dian  to 
particular  cootaxta  «dien  the  qiedfic 
facts  of  die  matter  woold  be  before  ua. 
Moreover,  we  have  not  toond  as  we 
have  dearly  stated,  and  here  reiterated, 
diat  any  retovant  statatory  purpose 
would  be  served  by  regnlattog  sudi 
activities.  On^ie  other  hand,  bodi  to  die 
Final  Dedeiai,  and  lave  on 
reooosideratlan.  wo  havo  pototad  oat 
diat  we  coaU  regnlate  the  carrier's 
partidpatloB  to  dw  voqr  aame  acdvitiea 
«dien  offered  to  ooonacttoo  widi  ol^ 
cmrendy  ragolatod  adhrttfaa.  The 
defintdona  of  wire  nd  radto 

idooa  to  Soctfon  8  (a)  and  (b) 


which  todndaral 
InstramantoHtlaa. 
andsarvioao. . . 
transinlaaJOH**  Ian 
beliava,  tofeouali 
regulatory  powon 
acdvidaawlditai 
nexus  with  ^adl 
rosponsHiintiaa  oi 
Wa,  dwfofbra,  aai 
ddsdmadwjnria 
prosantad  by  Sad 
SectioBS  8  (a)  and 
acdvidaaofdioae 
licensed  under  Til 
under  Title  II  are 

133.  Thus  we  hi 
established  sever 
asswsatog  dw  pan 
under  the  Act  Fir 
network  sanrioaa 
enhanced  forpnri 
scope  of  Tide  0. 1 
common  carrier  n 
manner  to  which  I 
is  made  avaflaUa 
information.  Bxdi 
carrier  regulation 

a  service  which  is 
theofflBringoftrai 
Second,  a  nirther  < 
made  relativa  to  ti 
Commissian  JniiM 
partic^tion  to  Ih 
enhanced  sarvioei 
addreasad  dw  aocl 
Jurisdiction  over  e 
have  asserted  Jnri 
statotory  nexns  e) 
reasonable  and  oo 
statatory  porposa. 
tliif  Commlsaiont 
mechanisms  <idwr 
regard,  specific  at 
manner  to  which  I 
provided  by  oonui 

134.  (3)/uniM£fci 
eetabliahiaent  of  a 
In  A»  Final  Dedei 
maximum  separati 
established  to  dw 
ilfiguAy  from  all  ci 
and  GTE.  We  com 
maintaining  the  re 
and  GTE  tmisr  enh 
CPB  on  a  raaala  bi 
separated  snbaidii 
guard  against  pots 
would  disserve  dn 
oommmdcatians  n 
reconsldaradon  wi 
GTE  need  not  (rfh 
throat  a  folly  sap 
See  para.  88  aiQiira 

lS5.bittsp^fdo 
itapoddontoatdi 
geiwraOy  iada  aoi 
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which  liidiid*  Mbnooa  to  "^ 
iMtfwnwnfaMHw,  fadUtlw,  appaimtus 
and  MtvicM . . .  inddnital  to  tndi 


bellavo,  to  foooiini  tht  •fncjr't 
ragulatoiy  povran  oalj  on  tftoM 
•ctivitiM  wl&  nqMct  Id  which  •  doar 
oaxttf  with  ^adficaOj  ooofnnd 
nsponribOitiM  can  bt  damonatratad. 
We,  dMMfoto,  aaa  no  roaaon  to  antar  at 
diia  thna  dia  Jnriadlctlonal  diidcata 
praaentad  bjr  Sactfon  2(a)  togadiar  widi 
SactioBa  S  (a)  and  (b)  taiaobr  as  tfaa 
activitiaa  td  thoaa  wiho  are  naithar 
licaoaad  ondar  Itda  m  or  cartificated 
under  Tide  II  are  oonoamad. 

133.  Thoa  we  have  in  thia  proceeding 
established  seveni  demarcations  in 
asaesatng  ttw  parameten  of  jnriadiction 
under  die  Act  Fbat,  we  have  classified 
network  aarvloaa  aa  aitfier  basic  or 
enhanced  for  pmpoaaa  of  delineating  the 
scope  of  Tide  IL  Ihider  dils  scheme 
common  caitlar  regnlatioo  addresses  die 
manner  in  which  transmission  capacity 
is  made  avadaUa  Cor  the  movement  of 
informattoo.  Bxdndad  from  common 
carrier  regulation  are  aervices  where 
commnnicatioaa  Is  ooljr  a  oonqionent  of 
a  service  which  is  difEnent  in  kind  from 
the  oSiBfins  of  transmission  capacity. 
Second,  a  ntrther  diatlnctton  has  been 
made  relative  to  the  acope  of 
CommisaioB  juiiadlctlon  over  a  carrier's 
partic^tion  In  the  jnovision  at 
enhanced  sarvloes.  We  have  not 
addreaaad  dia  extent,  if  any,  of  our 
jurisdiction  over  enhanced  services.  We 
have  asserted  |arisdiction  mly  where  a 
statutoty  nexus  exists.  This  approadi  is 
reasonable  and  oonaistant  with  our 
atatutory  poipoaa.  ainoe  it  is  die  role  of 
this  Commlaalon  to  apply  regulatory 
mechanisms  wdiere  wairanteid.  In  this 
regard,  specific  attend  on  ia  given  to  die 
manner  fai  whldi  enhanced  services  are 
provided  by  onnmon  carriers. 

134.  [9)/un$dictioa  to  order  the 
eetabliehmeat  (rfeeparate  tubaidiariee. 
In  the  FlnaJ  Dedeion  we  removed  the 
maximum  separadon  requirements 
established  in  die  Firet  Computer 
Inquiry  bam  all  carilen  except  ATftT 
and  GlE.  We  condnded  that 
maintaining  the  requirement  that  ATftT 
and  GTB  <^Br  enhanced  services  and 
CPE  on  a  reaab  baaia  through  a  fulfy 
sepantad  snbaldlaiy  was  necessary  to 
guard  against  potential  abuses  which 
would  disserve  die  interests  of  the 
comnnmlcatlons  rate  payer.  Qa 
reconaldawtlon  we  have  dbdded  diat 
GTB  need  not  dEer  enhanced  services 
throQ^  a  fully  aepanted  subsidiary. 
See  para,  n  atfina. 

135.  In  its  petltton.  ATftT 'Yeserves" 
Its  poaMon  mat  the  Cnmmlaaion 
genBrally  lad»  andiatity  to  require 


stractnral  aapantlaB.  In  any  caaa,  It 
states  dial  tt  ooold  adjoat  to  the 
separadoo  sdiema  proposed  widi 
modifioadooa.  ATftT  Pattdoo  at  pp.  0-e. 
GTB  andTalenat/GNB  maintatn  mat 
impoaJHnri  of  die  aepantlaa  raqulramant 
on  only  two  ciiiiara  ia  deficient 
oonstttatlonaUy  and  andv  die 
Communlcatlaiis  Act  USTTA  lands  die 
Commisaion  for  removing  die  separatton 

requirement  from  all  taU^hone 

companies  exonrt  ATftT  and  GTB.  RTC 
also  approves  of  our  removal  of  die 
separation  requirement  from  moat 
teLBphone  oompaniaa.  RTC  atatea  diet 
our  broad  authofity  under  Tide  II  to 
enforce  interoonnaction  and 
nondlscrindnatian  requirements  on 
telephone  companies  operating  on  an 
int^rated  basis  ahoold  amply  protect 
die  «<«w««tmiiiJ5»|[f|ffnf  ooDsumer. 
ADAP80  and  ICmiA  aaaert  diet  we 
acted  within  our  atatutory  mandate  and 
consdtutlonal  boonds  wdksn  we  imposed 
the  separation  raqufrements  on  ATftT 
and  CflB.  Tliey  anggeat  diat  we  consider 
placing  dieae  requirements  on  addlttcnal 
telephone  oompeniea  aa  weD.  Finally. 
ANPA  allegea  diat  wa  oommltted  a 
"legal  errof^'  by  not  undertaking  a  "cost/ 
benefit"  analysis  to  dadde  whedier  to 
impoae  additional  atrnctural  raatilctlops 
on  ATftT  and  G1E.  Having  reviewed  die 
petf  tiona,  wa  conclude  that  we  have 
furisdicdon  under  die  Act  to  fanpose 
structural  aaparation  on  ATftT. 
Furdiermore.  we  have  determined  that 
subjecting  ATftT  and  not  othan  to 
structuralseparatlon  does  not  amount  to 
unlawfid  diacrimlnadon  under  die 
Communications  Act  or  die 
Consdtudon.  Our  decision  on 
reconsideration  not  to  impose  structural 
separation  on  GTB  mooto  GlE'a 
arguments  that  ainoe  GTB  itself  is  not  a 
common  carrier  it  cannot  be  subjected 
to  structural  separation  and  diat  such 
structural  separation  Is  a  vloladon  of 
equal  protecdon  guaranteea. 

136.  We  have  andiority  under  die  Act 
to  impose  structural  aafeguards  on 
communications  canlan  to  fulfill  our 
regulatory  responribOldea.  See 
Sottthweetma  Cable  and  CTS  Service. 
In  GTBSenrioe,  die  Second  Circuit 
upheld  our  audiority  to  require  Utat 
commimioidona  carrian  (rfEar  data 
processing  services  only  throu^  a 
maximally  separated  subsldiaiy. 
Structural  remedies  have  been 
repeatedly  utilized  by  na  as  a  regulatory 
tool  and  have  been  reoopifaMd  Iqr  the 
courts  aa  serving  an  faqiorlant  atatutory 
puipoae.  Sse  IhUtedStatee  v.  FOC  (D.C 
Or.  Na  77-1240,  Mar.  7. 1960)  and  Pinal 
DecieioB  at  fa.  103. 

137.  CXv  hnpoalHon  of  aepandoo 
reqidremttits  on  ATftT  Is  not  UDlawfidly 


dlaorindnatoqr  nndar  tto 
Commnnioattona  Act  hi  oor  Final 
Deciaton  wa  evahatad  caniafa'  abdiljr 
to  engage  In  antWannatittva  acUvUy  and 
their  afamty  to  abaocb  the  ooata  of 
japandoa  and  atlU  find  it  wordnaUb  to 
enter  die  oooapatldva,  and  dam  riaUac 
anhanoad  earvlcas  maAat  We 
oondudad.  boaad  on  tha  rabtiva  aiae  of 
ATftT  aiid  GIB  aa  wdl  aa  the  dhrataa 
nadooahnaikata  whkA  ttMy  aarva.  diat 
we  needhd  only  to  Inpooaa  raaala 
structuif  on  ATftT  and  GTB.  id  at 
paraa.  216-232.  We  ruled  diat  aU  odiar 
enUdaa  providing  baalc  aarvtcea  ware 
snbjeet  to  die  fall  rai«a  of  Tide  n 
regulatfaML /d  at  para.  264  We 
reevaluate  today  our  assessment  in  dia 
/Yno/Itaciiido  of  GTB'a  ability  to 
engage  In  antinompaddva  activity  and 
owiciuda  diat  changhig  GTEa  oocponte 
struetnra  Is  not  now  naoaasaiy.  Oor 
assessment  of  the  need  to  Impoae 
structural  separation  on  ATftT  ramalna 
valid.  Wa  can  oontinoa  to  enforce  oor 
tw^w^ppwuctioB  and  np'"***'^'"**M!flffli 
requirements  adiera  atrnctural 
separation  Is  not  warranted.  Bell 
Tel^itoae  t^Feaneyhania  v.  FCC,  SOS 
F.2d  12581 1273  (3d  Or.  1674).  cafl 
denied  tab  nam.,  ATVTv.  FCC,  422 13 A 
1076(1075). 

138.  Philadelpkia  Telerition 
establlahas  oor  broad  diacretion  to 
determttie  die  durioe  of  regulatory  tools 
^iplicabla  to  particular  aervioee  in 
general'  and  GTE  Service  aataUlshaa 
our  broad  diacredon  to  chooaa  between 
structural  remedies  or  aoldy  ooodnct 
ragulatiaQ  In  the  communications/data 
prooaaalBg  area.  474  FJhi  at  731. 
Furdiennore,  the  f£t«(  CStMi^uterlbgaify 
aaparation  rules  upheld  to  GTSS^rtoe 
did  not  ajpply  to  afl  carriara.  Thaaa  ralea 
exempted  carrian  widi  imerating 
revenoea  not  to  axoaaa  of  lUMXMBO 
annually,  474  FJd  at  78a  nJ.  A 
regulatonr  adiame  marked  by  traditional 
Title  n  rtguladon  of  all  canian  and 
tanpoaltion  of  a  aapante  aubakUary 
stnictora  on  ATftT  ia  widito  our  'Ixoad 
diaoratioB  to  diooaing  how  to  ngulate" 
under  i42»rv.  FCC,  672  F.2d  17. 26  (2d 
Cir.  UTA  We  reject  ANPA'a  oontanHon 
diat  wa  tollad  to  undertake  a  "ooat/ 
bene^  ^analysis  of  wfaadiar  to  fanpoaa 
odiar  stnctoral  raatrletlons  and  diat  thia 
amoonto  to  legal  error.  Our  diacnaaion  to 
die  fXaa/i3sc£iiaD  demonatratea  toat  wa 
carefully  assessed  the  need  for 
structural  Umitattooa  Impnssd  U.  at 
paras.  236-60.  Uoraovat;  wa  noted  &at 
diera  Bui6t  be  a  ranlculation  from  ttana 
to  time  "to  ensora  in  the  first  tostanca. 
diat  the  balance  waa  corracdy  atradc 
hara  aB4  aaoond.  dwtiavoftaBt  avnoto 
have  BOtcaBaad  a  diaaqaillbtiBm  to 
davekp%  JU  at  para.  av. 


^\. 


•tgiuimt  bjr 
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W«nf6ctllM 
pntiMtfiatllM 
b)l  provide  adequate 
notke,  onder  Sac  ion  558(o)  of  tha 
Administrathre  F  ooadnra  Act  of  Ito 
intaiit  to  aaaert  ^  riadictloD  ovar  aU 
anhaooad  aanrla  ittul  to  Older  dM 
unbandliiv  of  aO  CFB.  ANPA  atatet  tfiat 
Dotloa  aboot  aaai  ming  joriadiction  over 
aU  enhaiJBed  aer  ioea  was  not  given. 
Xerox  qgeattooa  he  adaqnacy  of  notice 
about  Commisaic  n  Joriadiction  over 
hybrid  date  |»oo  aalng  and  ail  CFB. 
ATA.  Aiy  and  I  ARUC  maintain  that 
diey  were  not  pr<  perly  notified  of  CFB 
unbundling  and  <  stariffing.  In  fact,  die 
public  received  a  iequate  notice  and  a 
"fair  opportunity  |a.present  their  viewa 
tM  final  regulatoiy 
BASFWyandotay. 


on  die  oontente  o 
plana  propMod' 


CosUe,  seeFJId C  IT. 043^16 (lat  Clr. 
1979).  We  tpedfi  ally  solicited 


conunente  in  die 
Fiaiher  Notice  of 


"entativa  Dedaion  and 
Inquiry  and 


iZu/eoidkuw  72  F  X  2d  358  (1979).  on 
the  "defegulatioii  of .  .  .  all  cuatomer- 
piemises  equ^nni  nf*.  Id.  at  para.  65. 
Additionally,  thn  ughout  this  document 
we  diacnssed  oui  resolve  to  estebliah 
valid  categories  1  ir  communications  and 
date  services.  Wi  were  forthri^t  in 
asserting  that  cei  afai  services  mi^t  be 
subjected  to  diffe  eat  regulation 
depending  iqran  ^  ^chdde  of  die  Title 
n  margin  tli^  fel .  See  Tentative 
Dedeioa.  72  FCC  Zd  at  paras.  65-88^ 
paras.  106-73.  M(  reover,  we  have 


clarified  here  anj 


confusion  concerning 


the  readi  of  our  j  irisdiction  over 
enhanced  service  i. 

d  /uiiadiction  ov^r  Cuatomer-Premisea 
Equipment 

140.  In  the  AuM  'Dedsionwe 
detemdned  that  t  le  provision  of  stand- 
alone CFB  is  not    common  carrier 
activity  and  tfiat   le  objectives  of  die 
Communications  \ct  would  best  be 
fulfilled  hv  dereg  kiting  all  CPE.  We 
concfaidea  dut  w  ;  have  jurisdiction  over 
terminal  equipmc  lU  that  we  have  die 
authority  to  cndei  carriers  to  unbundle 
and  detarlff  it,  thi  t  we  can  forbear  from 

regulation  of  CPG  and  that  our       

preenq>tion  of  ste  e  authority  oyer  CFE 
does  not  violate  t  te  Communications 
Act  or  any  odier  iwa.  We  found  that 
carriers' bundUnf  of  CPE  and  services 
"haa  a  direct  effe  t  en  the  rates  charged 
hx  interatete  sen  ce".  Id.  at  para.  146l  It 
producea  "distort  ons  in  interatete  rates 
which  would  be  ( Ifflcult  to  remedy 
without  requiring  unbundling".  Id  at 


pera.  154.  We  foo  id  diat  the  bundling  of 
non-naage  sensiti  re  CPE  into  usage- 
service  is  very  likely 
to  reault  in  ndaaUiaitiao  of  ooato  among 
aarvicea  and  Cac£  ti*a  offninga.  lUa  in 


turn  increases  dii 


potential  for  cross- 


■abaidliation  of  competitive  CFB 
offerings  from  monopofy  aervice 
ravanuea. 

141.  In  the  Final  DectBioa  we 
determined  diat  CFB  must  alao  be 
detarifhd  because  odierwise  the  carrier 
could  dtetort  eidier  the  price  for  CFB  or 
die  diargea  for  baaic  swvice  throu^  die 
aUocatioo  of  joint  and  conunon  coste  on 
wdiich  we  set  a  rate  of  return.  We 
reasoned, "...  it  is  inqwrtant  that  die 
coste  attiibuteble  to  the  regulated  utility 
service  be  separated  from  conqietitive 
provlsioo  (rf  equipment  used  in 
conjunction  widi  the  service  by  the 
removal  of  audi  equipment  from  a 
carrier's  rate  base".  Id  at  para.  156.  The 
present  system  discriminates  against 
subscriboa  who  purdiaae  and  use  non- 
carrier  CFB  in  making  MTS  calls  but  pay 
die  same  diarge,  indudingan  element  ^ 
coat  for  carrieriirovided  CFB,  as  die 
subscribe  using  a  carrier-fwovided 
terminal  equipment  We  conduded  that 
deregulation  of  CFB  and  removal  of 
related  inveatment  from  separations 
were  required  to  eliminate  this 
discrimination  between  customers. 

142.  Certain  petitioners  seek  to 
diaractmixe  tkuB  order  to  unbundle  and 
detarlff  CFB  aa  an  unlawfrd  forbearance 
from  ite  regulation.  We  disagree.  The 
dioice  of  a  proper  regulatory  approach 
is  within  this  agency's  broad  discretion. 
United  Statea  v.  Southweatem  Cable 
Ca.  302  U.&  157. 173  (1968);  National 
Bmadoaating  Co.  v.  United  States.  319 
U.&  Ua  210  (1943).  We  recognize  diat 
we  have  significant  flexibility  in 
determining  how  to  regulate  terminal 
equipmmit  ofhred  by  carriers  separately 
from  transmission  service.  Final 
Dedaion  at  para.  181.  Under  the  "all 
instmmentalitiea"  inovision  of  Section  3 
of  die  Act  the  Commission  receives 
permissive  authority  over  CPE,  as 
discussed  in  our  Tentetive  Decision  at 
paraa.  115-118.  We  have  the  authority 
und»  Section  206  to  require  the 
unbundling  of  CFB  frmn  transmission 
service,  even  if  die  provision  of  such 
equiiment  together  with  transmission 
service  is  diaracterized  as  common 
carrier  service.  Furthermore,  Sections 
203(b)(2)  and  203(c)  confer  on  us  the 
authcnity  to  order  die  dettuiffing  of 
terminal  equipment 

143.  (1)  Coauniasion  j'uriadiction  over 
CPE.  Our  general  assertion  that  carrier 
provision  of  equipment  as  part  of  an 
end-to-end  offering  has  traditionaUy 
been  subject  to  Tide  II  regulation  was 
not  challenged  on  reconsideration.  We 
have  frequently  in  the  past  asserted 
jurisdiction  over  carrier-provided  CPE 
when  used  widi  an  interatete 


comnundeatlaaa  aawka."  As  Indiaated 
fn  North  Carallaa  UUUti^  Caandaalon 
V.  F.aC  8SS  F.2d  Vm,  1080  (4di  Cir. 
107B)  (hereinafter  iVZ;i)CIQi  oar 
juriadictloB  axlaoda  to  OR  wad  for 
bodi  intrastete  and  faitersteto 
oommmdcatiaos  should  dw  need  for 
federal  action  ariat.**  Wa  noted  in  die 
Afiia/ZJIacbtoa  diat.  wUla  such  terminal 
equipment  is  within  our  subject  matter 
joriadiction,  die  Act  does  not  mandate 
ite  regulation.  Under  AmAin  BoaAi 
Area  Rata  Caaaa.  800  US.  747  (1068): 
United  Stataa  v.  SonAwaatam  Cable 
C^  302  U  A 187  (1088)  and  HBO  V. 
F.aC  887  FJd  0,  OD.C  Or.)  oeit 
denied.  434  U A  820  (1077).  any 
regulation  by  tariff  or  otfatfwiae  muat  be 
demonatiatml  to  be  reaaonably  ancillary 
to  the  etfactive  parfoimanoe  Of  die 
Commiaaion'a  reqwnsibflitiea. 

144.  IDCMA.  Motanla.  Tdenet/CNS. 
WUI  and  Xerox  qoestifla,  however, 
whedier  we  have  juriadiction  over  non- 
carrierfTovided  CFB.  Cognizant  of  die 
serious  conoema  voiced  oy  several 
petitionera  about  die  breaddi  of  the 
Fined Dadaion'a  holding  of  ancillary 
furiadiction  over  atandHUone  CFB,  and 
based  on  our  view  diat  no  atetatory 
puipoae  would  be  aerved  by  regulating 
n(Hi-canier-provided  CF&  on 
reoonaidvatioo  we  need  only  condude 
that  the  provision  of  CFB  by  carriers  or 
tiieir  affOtetea  aubject  to  our  Tide  n 
jurisdiction  la  widdn  our  jurisdiction. 
We  donotreadi  die  iasoe  of  indiether 
odier  CFB  falls  widdn  our  jurisdiction 
under  Tide  L  We  have  discoased  several 
general  aqiecte  of  our  ancillary 
jurisdiction  in  paraa.  121-125  aiqira,  and 
we  believe  that  analysia  la  relevant  as 
well  to  our  consideration  here  of  the 
scope  of  our  jurisdiction  over  non- 
carrier  provided  CFB.  To  the  extent  that 
aU  carrlera  become  involved  in 
competitive  CFB  provialoning  they  must 
of  course  comply  widi  antitrust 
standarda.  See  Cantor  v.  Detroit  Ediaon 
G7.,  428  U.S.  870. 806  (1076). 

145.  GTE  Service  teachea  diat 
common  canler  ofhring  td  even  stand- 
alone CPE  is  widdn  our  jurisdiction 
because  it  can  affisct  die  cost  of  and 


"DapattoMttt  of  IMhh>  V.  G«MtaI  Tilapliom 
Co.  SS  FGC  ad  SOS  Iiara),  raritir  dMM  FOC  73- 
as^  ^ITd^ar  cnrtai  Mft  JMM,  St  loMph  TalephoM 
a  Tekgnph  Ca  V.  POC,  MB  F Jd  STS  (D.C  Or. 
1974):  ATKT  ToniSB  AWThmwiT  Taiiff  Rmriaiaiu. 
IS  FOC  ad  SOB  (1S88);  iMpacMtratfaR  dbiM  la 
FGC  ad  an  (isas):  Haik^AaM  Cotp.  V.  United 
State*,  aas  FJd  aas  PXC  Cb.  ISaS),  dhdUoB  OD 
ramoMt  a  FOC  ua  (laVk  JordaphiMt  Coipk  T. 
ATftT.  IS  FOC  SM  (186Q;  Kals  V.  ATiT.  4a  FCC 
1328  (lass):  Um  of  itoondtag  DotIom.  U  FCC  1033 
(19C1. 

**RTC  hat  qaMttoBtd  nAater  «•  kaya  die 
andiarity  toanfona  ow  4mW«  OB  mo-fnDjr 
■obiact  SadhM  iQiXIl  oanian.  Wa  aaad  only  note 
tfiat  MK*  cantan' CFB  It  nb|aGt  to  Iha  aaparatian 


eflUdent  proviaioi 
carrier  aondooa.  i 
impoaad  slraolnn 
ittpaitbooanaeol 
ATftTcaacraaa-i 
oompeddv  CFB  i 
regidatad  baaic  tr 
SudiaaiMrBtlaoi 
boundaofoarjnri 
Servioak 

14Al2)/uiadic 
apec^CPEragu 
mondbtadl  Padtfo 
poaitioas  on  oar  a 
unbondUng  and  d 
the  rate  frMn.Ai 
queationlngoarja 
deregulation  of  Q 
USITA.CBBMA.( 
maintain  that  the 
audioritjr  to  order 
detarifflng  in  oarli 
ATUandATAfw 
convene  a  loint  Bi 
U.S.C|410(c)toi 
from  dw  aeparadc 
questions  udiediei 
jurisdiction  ovar  ( 
foibear  from  ite  n 
Centd.  GIB.  NIL 
USTTAqoestioafi 
165  guidelines  for 
exchange  aervice  i 
presci4>tioB  oca  v 
accompHahed  onl] 
under  Sactlaa  806. 
thefreeuofarati 
instrument  bjr  die 
Section  201  (rf  die 

PPBGIIIClBt  ttDBCiBo 

new  rates  «dien  jn 
certain  rate  levels 
exceeds  die  snivel 
of  dda  Comndaaiai 
Centd  argnea  that 
possibly  an  unoon 
property  widioat  ji 
ATATandGTEad 
argument  diet  the 
Cram  die  atete  and 
has  a  retroactive  fl 
confiscatory  nndei 
anddieAPA. 

147.0urded8io 
to  defer  dw  unban 
of  embedded  ons : 
ofafrirdwrprooeo 
petitioners' aifniBi 
power  to  deregulal 
ontlinadlndwAK 
we  diacoaa  here  o« 
the  pnepauUve  onl 
detariffl^ofGFBI 
todqr  win  ultimata 

148.  Wa  find  the 
carriers  to  anbondl 
Sections  400. 208  a 
Unbundling  and  d( 
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MnlTucphoDc 
dMiMFOCTS- 
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6atp.v.  United 
tUtdeeUoatm 
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ATikT.4SFGC 
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efficient  pravfiiooinf  lor  ooounoa 
caiiier  Mnrloai.  For  txanple,  WB 
impoMd  slnolanl  ■eptetton  on  ATftT 
Ui  part  beoaiiM  of  oar  oonoBm  dial 
ATftT  can  rwww  ■iiboldlw  between 
oompetithro  ere  ialoo  and  Tide  n 
regidatad  basic  ttanamlialoB  aervloea. 
Sudh  aeiMratlaa  is  well  wiajn  die 
bounds  of  oar  Jurisdiction  under  C7V 
.  Senrio&k 

14A.  (2)  furiadhtkm  to  iamluaent  the 
»pecipoCPEngukaiKyaaMm» 
mandatBd  Pstitiaoefs  asstimed  difibiing 
podtiaBS  on  our  andMxitjr  to  order  die 
unbondUng  and  detarilBng  of  CPE  and 
the  rate  mine.  Amcog  dw  parties 
questioning  our  joris&tion  to  order  die 
derngulatioB  of  OB  ware  APUC  and 
USTTA.  CBBMA.  Cantel  and  RBA 
maintain  diat  the  Conunissiaa  does  liave 
audiotitjr  to  order  unbundling  ■wd 
detarilBng  in  certain  ciwainistsncw. 
ATU  and  ATA  raooannend  diat  we 
convene  a  Joint  Board  pursuant  to  47 
U^C  1 410(c)  to  consider  CPE  removal 
from  dw  sqMratioos  pcoosss.  Xerox 
questions  udiethsg,  havfag  taken 
juiisdictioa  over  CiP&  we  can  Aen 
foibear  from  its  rsgalatfon.  ATftT, 
Centd.  G1E.  NTIA.  RTCi  Ihiited  and 
USTTA  questico  tdiedisr  our  paragraph 
166  guidelines  for  the  prictog  of  local 
exchange  service  are  equivalent  to 
presGr4>ticB  of  a  rata,  to  be 
accompHshed  onijr  pursoant  to  a  hearing 
under  Soctlon  MB.  United  maintains  diat 
die  been  cf  a  rate  for  die  lifs  of  die 
insttnment  bjr  the  Commission  violates 
Section  an  of  die  Act  because  it 
precludes  sffiscled  tiaffieis  from  filing 
new  rates  «dien  Justified.  Requiting 
certain  rate  leveb  after  detarifBng  CPE 
exceeds  die  soiHect  matter  Jurisdiction 
of  dds  Comndsston.  aooording  to  ATU. 
Centel  aignas  that  die  rate  freexe  is 
possibly  an  unoonstttntianal  taking  of 
property  widioat  Just  compensatioa 
ATAT  and  GIB  add.  in  a  related 
aigument,  diet  the  extraction  t^CFE 
frmn  die  stete  and  isderal  rate  bases 
has  a  retroactive  effect  end  is 
confiscatory  under  the  FUUi  Amendment 
anddieAPA. 

147.  Our  decision  on  reconsideration 
to  defer  die  unbundling  end  detariffiiig 
of  embedded  CR  pending  die  outcome 
of  a  frirtiber  praoooding  mooto 
petiticoets'  annmente  addressed  to  our 
power  to  der^nlate  embedded  CPE  as 
outlined  to  die  Flaal  DecUion.  However; 
we  discuss  here  our  authority  to  order 

detariffl^  of  CFB  becanise  our  decision 
today  wiu  ultiinat^  have  this  r^dL 
14a  We  find  dbs  andwrfty  to  require 
carriers  to  onbandle  and  detariff  CPE  to 
Sections  40).  an  and  aOB  of  dw  Act 
Unbundling  and  detarflBng  are  dw  most 


effective  ways  to  ooBliol  chaigss  far 
termtoal  eqnipawat  osad  to  intarstete 
oonuneroe.  Section  an  aatboriaes  us  to 
esteblish  **. . .  what  dasstfieadoa. 
regnladoo.  or  praedos  is  or  wOl  be  Just, 
tsir.  and  raasoiwbia  ...**.  As  steted  to 
dwWtw/zascfciioawhaastodwpast 
exercised  our  Sootton  an  power  broadly 
to  the  arses  of  custotoor/provlded 
equipment  and  intacstato  transmissions 
service.  SssfXisfAyMiftaat/OndBr  is 

Dodb/ Ab  iflaoft  n  FCC  ad  an  (187S). 
oil /vcoosAitnitiiaa  87  FCC  ad  121A 
(1976). »  FCC  2d  710  (UTV)  and  M  FCC 
2d  n  (197B);  Ssaaw/ilijport  alK/OnEfer 
Al  ZJIodbslMx  XASai  n  FCC  2d  736 
(1076).  off  daub  noBL,  Abrtft  Garafioa 
UtmUm  Cnmmiulon  v.  PCC,  882  F.2d 
1036  (4di  Or.),  cwt  deoML  484  U.&  874 
(1977);  Regukttoty  Polidet  Coaoenung 
Reaak  and  Shared  U$e  ofCoauaoa 
Carrier  Serricee  md  Flacltitiee,  60  FCC 
2d  281  (1078)»  OD  leooDMJderation,  62 
FCC  2d  5n  (1977).  ^(i/«ii6  iiom.,  ATl^r 
v.  fCC  672  F.2d  17  (2d  Or.),  ceil 
denied  430  US.  87S  (1978). 

140.  to  dw  Pinal  Deciaion  we  pototed 
out  that  the  current  rsgulatoiy  a^^oadi, 
which  tovolves  tariff  review  of  CPE 
chaiges  only  to  dw  extent  dwt  they  are 
bundled  toto  changes  for  toterstete 
transmission  services,  provides  little  or 
no  effective  oversi^t  over  the  offering 
of  tenninal  eoa^mwnt  otilized  Jdn^rar 
toterstete  and  intrastete 
comnrnnications".  U.  at  paras.  177, 178w 
to  contrast,  we  found  that  "the  nrovision 
of  terminal  eqn^nnent  on  en  unoundled 
and  detarltfed  basis  should  enhance 
significandy  or  fleidbOity  to  assure  cost- 
based  provMon  of  transmission  services 
to  an  increasing  ocapetf  thra  market 
place".  Id  at  para.  170.  We  eiqiressed 
our  strong  conviction  that  terminal 
equipment  charges  made  in  connection 
widi  toterstete  service  should  be  offered 
on  a  cost-rriatad.  not  a  usage-eenaltive. 
basis  and  on  a  separate,  not  a  bundfed. 
basis.  Id  at  para.  177.  IhibnndUng  CPE 
would  explicitly  identify  to  a  customer 
the  cost  (^  the  terminal  equipment 
service  component  fa  dw  Abu/ 
Z30c/s/oo  we  also  make  known  our 
totention  to  require  oertato  carriers  to 
offer  tfmtnai  equipment  dirou^  an 
entity  separate  from  the  conqwny 
providing  transmission  ssrvicas.  This 
would,  we  oondnded.  more  eflbcdvely 
asstoe  egatost  cmaa  snhsidiiation  of 
essentiafiy  conqwtittve  services  by 
distinct  snd  sqwrate  transmisaion 
services  dian  present  practices  do.  li  at 
para.  177." 


"OvdMtaiMlX 

drtariffiag  of  OR  WM I 

oftenoatdhifttoi 
■Ui 


to  dw  Am/ AsdUoa  Having  dooa  aa 


nottarifli«todivldnali 

offerings  wa  could  mors  aUscdvriy  meet 

our  rs^oosibdUias  andar  Ifaa 

itioBsAotdhani 
,Wai 

1  to  paragMph  178:  "ffjaoad 
widi  diis  dwlca  between  ahemadve 
regulatoqr  approaches,  ore  balieva  ttat 
there  am  oxtraordinaiily  ( 


^iprooah  to  dw  totsrstete  provislaB  of 
tenninal  aqa^mwnt".  fa  raUanoe  oo  oar 
broad  Section  2n  power  we  c^oea 
untwmdHwganddetarifltogasa 
"diChtpat  sat  of  rsgalatoiy  loob"  batter 
deeigned  to  tosars  rsasoBtable.  effident 
conmuinicattons  service  to  dw 
developing  con^wtitivo  aurketplace. 
We  foud  that  oar  «n*»i«t«Hi^ 

toteroonnection  to  Coita^bioe  and  our 
subsequent  sstablishmant  of  technioal 
standardp  to  diis  ana  have  h^ed 
create  the  conditJene  far  a  strong  BMikat 
for  equipment  whidi  essares  assrs  a 
wide  range  of  competitive  altemadvaa. 
Id  at  para.  179. 

181.  On  reconsideration  we  rely 
additionally  on  our  Sactfoo  a080>X2)  and 
203(c)  powers  to  order  dw  proepecttve 

AMuimhim  n#  ty«iiM|  fqdpnMint. 

Section  a08(bX2)  granto  diis  r.«mmt-L- 
dw  audwrity  "to  ite  disGretion  and  far 
good  causa  shown"  to  "modify  aaf  . 
requirMwnt  made  by  or  under  dw 
andiority  of  dds  section  eidiar  to 
particolar  tostanoas  or  by  gnerd  ordsr 
^iplicabla  to  qpedd  drcanwtancea". 
Section  an(c).  ooaplad  widi  Section  40). 
Section  308,  and  Section  ait  provides  OS 
widi  dgnificsnt  discretion  on  how  to 
regulate  tariffed  sarvida.* 

16a:  (3)  Stote  Aoaqpttai.  Cartato 
petitioners  dwUengs  oar  GPB  rsgulatoiy 
srhmna  by  ststing  ttist  It  pieenipls  smi 
of  regulation  reswved  to  dw  stotee  by 


MMb  hdac.  Am  POC  V.  ltCA< 
siBUASikSitissq. 
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tfacAcLStatop  BtoqHkn anjiiiimts an 
dlnctfld  to  our  I  idar  unbundnm  and 
la  wan  n  to  our  rate 
giddattnaa'tat>  r&toparayiqihUBof 
tb»  Ftnat  Otdm  M  Our  dadsloo  on 
iBcomidafiHon  Bibots  afignmante 
diractod  to  tfia  naeriy  mandatod  teiiff 
fiUng  and  rate  filMaa.  Onr  nqniramant 
today  diat  anibiddad  CFB  oaad  tolaly  in 
ooojunctton  wit  i  interatate  ot  fbnign 
transmisdai  of  niagi  and  aaaodatod 
maintenanca  be  datuiffad  not  later  dian 
MaichtlOKd  alaidelywith 
equ^anent  wldi  i  otar  Jmiadiction.  It 
cannot  ^va  riae  lio  atoto  praamptioo 
claima.  BDabedi  id  CFB  employed  in 
both  intentete  i  od  intractato  service 
win  be  addresM  d  in  a  separate 
implementetion  atoceeding. 

15S.Indieirp  titiona.APUC.ATU. 
cm  NARUC  m  id  USITA  contend  that 
oar  decision  to  ( rdar  die  unbundling  and 
detariffingofa  Itraads  on  state 
prerogatives.  Tt  sy  contend  that  our 
action  is  prohib  led  by  Section  2(b). 
vdildi  exdodes  'cfaaiges. 
dassificatians,   ractices,  services, 
facilities,  or  reg  lations  for  or  in 
connection  win  intrastate 
communication  lervice  by  win  or  radio 
of  any  carrier  .     ."from  our 
jurisdiction. 

154.  We  are  a  irare  that  requiring* 
carriera  to  nnbu  ufle  and  detariff  ^E 
used  Jodntly  in  t  e  provision  of  intentete 
and  intrastete  a  rvice  has  die  practical 
effect  of  eviscer  iting  state  jurisdiction 
to  estebUah  dia  ges  for  this  terminal 
equipment  in  a  1  anner  that  conflicto 
with  federal  inti  nsto.  But.  we  preempt 
the  stetes  hen  (  aly  to  the  extent  that 
their  tenninal  e<  u^anoat  regulation  Is  at 
odds  widi  die  n  pdatoiy  scheme  set 
forth.  We  do  no  aisess  here  die  iMaiUty 
under  die  Comn  unlcations  Act  of  ratare 
attanqite  by  die  itates  to  regulate  (TB  in 
ways  wfaidi  the  perceive  to  be 
consistent  with   da  decision.  We  shaU 
address  such  reiulatory  attempts, 
should  they  preient  themselves,  on  an 
oc/Aocbasis.     I 

155.  Section  w^does  not  preclude  us 
from  exercising  »vr  conceded  section 
2(a)  rsgulatory  i  iithority  ovor  tem^ial 
equipment  as  pi  rt  of  an  intentete^ 
service  fai  ways  i^ldimay  result  to  the 
displacement  of  itete  audiority  to 
regiilate  totrasti  te  rates.  In  the  Pinal 
Dadgioa  we  fon  id  dut  current  bundling 
of  non-usage  sei  sitlve  Cm  wldi  usage- 
sensitive  Servio  rates  and  ito 
inooiporation  ia  the  separations  process 
pradoces  pcioa  I  storttons  among 
totaratate  and  li  Irastete  customers.  We 
steted  diat. ".  .    ft  is  faI^x»tant  diat  die 
ooato  attilbatab  s  io  die  regulated  udlity 
aarvioe  be  sepai  itad  bcm  the 
oompetittve  profiston  of  equipment  oaad 
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in  oonjonctioa  with  the  service  by  die 
removal  ofsoaiaqulpoiant  from  a 
canlai'a  rate  baaa".  A£  at  para.  ISS.  We 
do  not  unduly  infHnge  on  die  stetes' 
Secdon  2(bKl)  JariadUction  by  requiring 
that  new  tandnal  equipment  not  be 
taiified  aa  of  March  1 1982.  WhOa  dUs 
requirement  may  inmair  die  stetes' 
abUlty  to  aatabUah  diarges  tor  totraatete 
sanrioa.  wa  have  imposed  it  only  to  beat 
impleoient  our  jinisdicdon  under 
Seed ona  1  and  2(a)  over  taitentete 
service.  When  die  exercise  of  our 
jurlsdicdon  over  toterstete  services 
requires  the  impoaitlon  of  requiremento 
fioranbundling  and  nonusage  sensitive 
chanea.  however,  inconsistent  state 
reguudons  must  yield  to  preeminant 
dahns  of  dte  fsdoal  regulatoiy  scheme. 

ise.  Section  2(bXl)  does  not  reserve 
audiority  ovct  canlar  offered  CPE  solely 
to  die  states,  lliis  section  reserves  to  die 
states  Jurisdiction  over  dassificattons, 
practioes,  services,  facilities  or 
regulations  for  or  in  connection  with 
intrastata  communication  service  by 
win  or  radio.  Under  North  Carolina 
UUUtiea  Comnd$Mion  v.  P.CC.  637  F.2d 
787. 793  (4di  Or.  1978)  (hereinafter 
NCUCl),  Section  2(b)  only  preventa 
Commission  regulation  of  "local 
services,  Esdlities  and  disputes  that  to 
their  nature  end  effect  are  separable 
bom  and  do  not  substantiaUy  affect  die 
conduct  or  devdopment  of  totentate 
communications".  Furthermon,  to  ruling 
on  diis  Commission's  terminal 
equipment  registration  program,  the 
Fonrdi  Circuit  found  diat  Section  2(b)(1) 
"does  not  deny  die  Commission 
jurisdiction  vrith  respect  to  totrastate 
fsdlities  used  fbrtotentete 
communications".  NCUCtt.  552  F.2d  at 
1048. 

157.  NARUC  and  die  RTC  maintato 
diet  NCUC  n  diatinguiahes  between 
federal  laeenqition  of  contrary  state 
regulation  "when  die  effidency  or 
safety  of  die  natiooal  communications 
network  is  at  stake"  and  federal 
preemption  of  "stete  ratemaking 
prerogatives".  NCUC  n  at  1048-1048. 
We  reiterate  that  it  is  not  our  desira  to 
tofringe  on  purely  local  rates,  but  to 
ensura  economic  totentate  service. 
AoondingtoiVCZACiX".  .  .onoeitis 
recogniaed  diat  FCC  regulations  may 
preenqit  any  contrary  stete  regulati<ms 
where  die  t^dency  or  safety  of  the 
national  communications  network  is  at 
stake,  there  can  be  Uttfe  argoment  ^t 
FCC  regulation  of  jotody  uMd  termtoal 
equipment  for  die  purpose  of  inqiroving 
totentate  communications  service  may 
not  alao  diaplace  cimfUcting  state 
regulationa".  NCUC  Hi  104&  in  NCUC 
n  dw  court  steted:  "(r]eoc«aitf on  of 
federal  primaqr  to  ^  regulation  of 


Jotody  uaad  tandnal  aqn^Mnant  no  mora 
curtalla  state  Mtanaktof  Of  a  aoMar  «/ 
/urtodKoMxD  dian  would  die  denial  of 
stete  audioiity  to  aat  ntea  for  intantete 
cada  to  otdar  to  sabaidtaa  local 
**"*""1»  and  Iniraatate  aarvioas." 
NCUCn^VHA,*^ 

18&  Finally,  a  fnr  parliaa  contend 
diat  dte  CoBBBdMton  ihodd  refer  dM 
iasna  of  udiadier  nmoval  of  aU  CPB 
from  dia  aapanttoos  pnoaaa  ia 
wairantad  to  a  Fadaral/Stato  Jotot 
Board  oonvanad  under  Sactian  MO(c)  of 
die  CommunicatloBa  Act  Thia  argument 
is  moot  aa  to  anbaddad  ere  because  we 
do  not  today  pfopoaa  to  ramove  sudi 
ere  fkom  die  separations  praoaea.  A 
jotot  Board  ia  oonaldartog  die  effect  of 
removing  aflambaddadCTB  from  the 
separationi  ptooaee.  Wa  are. 
furdiaraiora,  awan  of  no  praoedani 
which  would  roqnira  us  to  convene  a 
jotot  Board  prior  to  otdaring  that  as  of 
Mardi  1. 1982,  new  ere  auat  be  offered 
on  an  unbundled  and  datarlfbd  basis. 
Section  410(c)  waa  not  totanded  to 
hamstring  *^f  Comndaalon  to  die 
formulation  (rftto  Ukm  range  poUdes  by 
requiring  dwt  avanr  dedeton  fiddch 
could  have  atidiolqrproepective  impect 
on  die  siie  of  dia  aaparationa  pod  be 
referred  to  a  Jotot  Board. 

a.  19B6  Weatem  Blectric  Decree 

180.  We  aet  forth  our  reading  of  the 
1988  Westem  Blactito  Decree  to  die 
Final  Dedaion.  We  detarmtoed  diet 
excluding  Cre  from  taiiff-typa 
regulation  would  not  fbrdoee  Bett 
System  partic^tion  to  die  Cre  market 
under  Section  IV;  diat  enhanced 
services  are  "inddantal  to"  die 
proviaion  of  «*—"««"  carrier 
r!rmpniiiii«»«t^fy  aervloea  under  Section 
V(ri:  and  diat  Section  11(1).  vriddi 
ddSbus  the  activitiee  wUdi  die  BeU 
System  can  engege  to  under  the  decree, 
does  not  spedqr  mora  dian  diat  the 
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regulation  of  d 
"pubUc"and'* 
Commnnicatto 
para.  277.  The 
reconsiderattoi 
challenges  toe 
die  decree  and 
validity  of  die 

18aANPA.( 
andXeraxargi 
"modify"  dial 
Decree,  ivii^  I 
stete  diat  die  ji 
approprtate  fbi 
construe  or  mo 
maintain  that  i 
agency's  toteri 
decree  which  I 
implications  to 
should  be  acco 
deference. 

181.WebeUi 
fact,  era  oblige 
mandate  to  asi 
Ftoal  Dsc/i/oii 
activities  undei 
Dedaion  we  ex 
attempt  is  beto 
definitive  const 
Id.  at  para.  275! 
ludgnuBnt  court 
decree  is  die  e] 
a  oondusive  cc 
stated  diet  it  w 
to  approach  Ihi 
seek  such  a  del 
at  para.  280.  W 
of  die  decree  b 
todie/^tha/Dsi 
existence  and  i 
be  relevant  feci 
considered  to  a 
public  toterest  I 
inUKtrtant  and  I 
policy  matten  1 
proceeding.  Ind 
remiss  had  we  i 
of  die  compreh( 
established  to  t 
largest  oompan 
teleoommunicai 
here  is  not  sne 
power.  It  reprei 
the  efflecte  of  a 
regulatory  sche 
donimant  partit 
182.  Much  del 
toterpretetion  0 
Becfric  Decree. 
CNS  argue  diat 
to  Section  II(i)  ( 
tariff-type  rqgul 
andlDCMAma 
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regulation  of  diuflM  Nqulnd  be 
"public**  and  "nnaer  tfie 
CommuntcitioM  Act  of  1834."  Id.  at 
para.  277.  Ilia  petitioiis  for 
reoonsideimtioD  praaent  oa  with 
challengaa  to  oar  au&ority  to  intaipret 
die  dame  and  qnaationa  about  the 
validity  of  die  inteipratation  praaanted. 
lea  ANPA.  OCIA.  GIB,  IDCMA.  WUI 
and  Xerox  aigue  diat  we  cannot 
"modify"  die  vast  Weatam  Electric 
Decree.  GTE.  IDCMA  and  Telenet/CNS 
•tata  diat  die  Jodfement  court  ia  the 
appropriate  fntum  to  definitively 
oonatrue  or  modify  it  ATAT  and  NTIA 
maintain  that  an  adndniatrative 
agenc/a  intemetation  of  a  fudicial 
decree  which  haa  far-reaching 
impllcatiofia  in  ita  area  of  esqiertise 
ahoold  be  accorded  aubatantial 
deference. 

161.  We  believe  diat  we  can  and,  in 
fact,  are  obligated  tw  our  public  interest 
mandate  to  aasesa  me  impact  of  the 
Final  DedBion  upon  die  Bell  System's 
activities  under  the  deaee.  In  the  ^nal 
DecMon  we  expreaafy  stated  that  "no 
attempt  is  being  made  to  render  a 
definitive  conateuction  of  the  decree." 
Id.  at  para.  2751  We  conceded  that  the 
ludgnumt  court  widi  jurisdiction  over  the 
deoee  is  die  appropriate  body  to  render 
a  GOttduaive  construction  of  it  Id.  We 
stated  diat  it  was  ATftTs  responsibility 
to  approach  die  Judgment  court  should  it 
seek  such  a  definitive  construdton.  Id. 
at  para.  280.  We  assessed  the  meaning 
of  die  decree  for  our  regulatory  purposes 
in  the  Pinal  DectBiott.  We  believe  the 
existence  and  m^antng  of  the  decree  to 
be  relevant  facts,  like  any  others,  to  be 
considered  in  our  effort  to  locate  the 
public  interest  in  the  extraordinarily 
inuwrtant  and  omnplex  communications 
policy  matters  being  considered  in  this 
proceeding.  Indeed,  we  would  have  been 
remiss  had  we  not  assessed  the  impact 
of  die  comprehensive  regulatory  sdieme 
established  in  diis  proceeding  on  the 
largest  company  in  die 
telecommunications  industry.  Our  action 
here  is  not  an  attenqit  to  usurp  judicial 
power.  It  represents  an  effort  to  weigh 
the  effects  of  a  conqirehensive  industry 
regulatory  acheme  on  the  industry's 
donimant  partic^Mnt 

162.  Muoi  debate  focuses  on  our 
interpretation  of  die  1956  Western 
Electric  Decree.  ADAP80  and  Telenet/ 
CMS  argue  dut  die  regulation  referred  to 
in  Section  II(i)  of  die  diBcree  must  be 
tariff-type  rqgiilation.**GCIA.  Datapoint 
and  IDCMA  maintain  that  regulation 


*Swtiati  np)  tMM,  "IcJ 


CJOOUDOO 


canter 


•fad  fHilittM.  oHmt  than 
for  «Aidi  an 

liM 

ActoriSSC  . . ." 


specified  under  Section  II(i)  is  aitfaer 
tariff-type  ragulatioa  or  the  imposition  of 
stronger  atn^tural  aaparation  on 
ATATs  anhanoed  aervtoas  and  CPB 
subsidiary.  NTIA  oontanda  that  our 
interpretation  of  Sactioo  II(i)  is  oorracL 
According  to  NTTA.  aervioas  raferrad  to 
under  Section  0(1)  need  oofy  be  subject 
to  ongoing  survdUanoa  and  protection 
of  the  public  interest  provided  under  the 
Final  DaciMitm.  ATftT  hoUs  the  opinion 
that  the  regulatory  rogime  far  enhanced 
services  and  CPB  in  ma  PinalDacUion 
does  in  fact  regulate  *'ofaaifes"  under 
Section  II(i).  OCIA  doea  not  accept  our 
reading  of  Sactton  IV  of  die  decree. 
ANPA.  COA.  GTE  and  IDCMA  contend 
that  enhanced  services  are  not 
"incidental  to"  t^^wtnimi^-aM^yna  under 
Section  Vtg).  CBBMA  "questions"  diis 
charactarixation  of  enhanced  services. 
ATftT  and  NTIA  agree  widi  it 

163.  On  reconsidering  we  adhere  to 
our  reading  of  the  1966  Weatam  Electric 
Decree  in  die  FinalDeciu'on.  We  do  not 
interpret  the  decree  as  foredosing  ATftT 
Involvement  in  enhanced  services  and 
CPE  subject  to  proper  structural 
safeguards.  The  consent  decne  deariy 
does  not  address  the  evolution  of  a  more 
competitive  communications  equipment 
market  by  breaking  the  monopoly  hold 
of  ATftTs  commuidcations  services 
affiliates.  Radier,  it  is  premised  upon 
constraining  the  equipment  prices  wdiidi 
can  be  charged  by  Western  Electric  and 
accumulated  as  part  of  the  operating 
affiliates'  public  utility  rate  bases.  Hie 
decree's  purpose  is  to  protect  monopoly 
ratepayers  from  inflated  charges  dirou^ 
rate  base  padding. 

164.  While  we  believe  diat  a  rimfile 
assessment  of  the  terms  of  die  decree 
itself  makes  diis  plain  enough,  dura  is 
collateral  evidence  idiich  puts  Ais 
beyond  dispute.  The  Department  of 
Justice  oonduded  the  decree  only  after 
solidting  this  agency's  eiqwrt  advice  as 
to  our  abilify,  and  that  of  similarly 
chartered  state  public  utility 
commissions,  to  prevent  the  imposition 
of  excessive  charges  for  Western 
Electric  products  iqxm  die  Bell  operating 
companies.  Ilie  point  of  requiring  in 
Section  II(i)  diat  die  "charges"  for 
services  and  facilities  be  "stdiject  to 
public  regulation"  was  to  guarantee  diat 
costs  of  a  non-Jurisdictional  nature  not 
be  attributed  to  public  utility  aervice 
and  that  profits  in.  fact  generated  by 
utility  service.not  escape  regulatory 
constrainta-by  being  fmmeled  to  a  non- 
regulated  manufactaoring  affiliate. 

165.  The  Commission's  advice  to  the 
Department  of  Juatioe  that  we  ooold  in 
fact  protect  the  monopofy  ratapayar 
from  excessiva  prices  farooOda  and 
aervicea  obtained  from  affiliated  entities 


tfarou||k  traditional  ragulatoiy 
madianisBM  such  aa  diaallowancaa  lad 
die  Department  to  enter  into  tte  dacnse. 
Wa  faU  vaiy  coofidam  in  atlaatio«  dut 
die  eepariate  aubaidlary  farm  of 
regulation  imposed  here  pronlaea  far 
greater  protection  for  the  monopoly 
ratapayar.  and  ooooomitantfy  far 
ATftTte  ooopatitora.  dian  the  mora 
tradittonal  public  otilify  approachaa 
comprtfiended  by  dioee  «&  would 
insist  tipon  a  narrow  reading  of 
"chatgea"  in  Section  0(1). 

166^  In  dealing  widi  Section  II(i)  aa 
weU  at  odiar  provisiooa  of  the  decraa. 
we  have  noted  die  breadth  and 
ambignify  of  die  dacrae'a  i"*y^f 
Section  n(i)  in  particalar  invitee  raaort 
to  thia  agency's  axpertiae  in  delineating 
die  particular  fonns  of  poblic  ragulatioa 
available  under  die  1934  Act  We  note 
that  dw  decree  makes  no  axplidt 
reference  to  die  Commission's  Title  II  or 
tariff-Mlated  powers:  and.  dierefbre.  we 
believe  diat  it  would  be  unreasonable  to 
view  die  form  of  "puUic  rsgulatiaa" 
refierroil  to  in  the  decree  as  so  nairowdy 
limited.  In  fact  we  believe  that  oar 
requirement  for  a  separate  subsidiary 
for  dumrovision  of  terminal  equipment 
and  eipanced  aervices — widi  vartons 
cmnp^tive  safeguards  imposed  in  this 
proceeding— constitutes  a  more  efEsctiva 
form  olfpmtic  ragulatioa  dian  l» 
availabb  under  a  tariff-oriented 
regulatory  scheme.  Indeed,  over  die  past 
twenty  years  of  die  development  of  a 
conqietitive  terminal  equipment  mari»t 
oar  affirmative  acmtiny  of  terminal 
equipment  prices  has  been  very 
limited.  **  Moreover,  different  states 
have  greedy  varying  degrees  of 
resources  to  be  dedicated  to 
examination  of  terminal  equipment 
prices  to  protect  monopofy  ratepayera 
against  cross-subsidization.  Aa  • 
Iqjtimate  regulatory  tool  die 
establishment  of  a  subsidiary  will 
provide  a  coordinated  focus  for  dealing 
on  an  accounting  basis  widi  croas 
subsidy  problems  and  provides  diecks 
on  anticompetitive  bdwvior.  In  die  caae 
of  enhanced  services,  a  aubsidiary  is 
being  Bsqoired  for  services  diet  are  not 
to  a  aii^ificant  degree  bdng  provided  by 
ATAT.  That  subsidiary  must  obtain  its 
transmission  aervicea  under  tariff 
cannot  obtain  certain  aoftwara  from 
affiliated  entities  and  cannot  obtain 
other  obmpetitive  advantagea  as  a  raaolt 
of  its  affiliations.  We  believe  diat  all 
diese  ragulatory  requirements  ahoold  be 
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in  New  Jonoy  w  Ndd  sobocrlbo  to  a  Imo 
attniitivo  inlaip  rtntioa." /d  ot  fa.  117. 
160b  Ov  JuriMJ  cfkiBol  ilwtoiiiiliiothiiH 
on  recooildorad  O'ln  no  way  afbct  oar 
diMOMion  of  dn  BpD  Syoton's 
opportunttkw  to  wriicipate  tn  the 
enhancod  lonrio  oond  CPE  markets 
nndartedacrat  Wo poroohre diat 
enhanced  servio  s  are  incidental  to  die 
provisiooofooni  noa  carrier 
comimmlcations  lervices  described  by 
Section  V(g)  of  I  e  consent  decree 
because  they  pn  nvpose  the  use  of 
common  canier  iloconmunications 
facilities.  Wo  mi  ntein  diat  any 
enhanced  servio  sprovided  by  the 
separate  BeD  sol  lidaty  would  remain 
subject  to  our  Jui  sdHction  under  GTB 
Service.  In  addtii  n»  as  we  indicated  in 
the  Final  Dedu'c  %  mir  jurisdictional 
assertion  and  o«  interpretation  of  Ae 
1956  Western  Eh  ctric  Decree  stand 
independently.  \  'eieservo  die  right  to 
inquire  doeely.  a  id  even  to  prescribe 
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toiovloiBOBtdM 


the  Ssoon^GaaipotarJtogHity  may  bo 
viewadataa< 


17a  Wo  have  attomptod  to  nuko  our 
dolerminatioas  as  door  ao  poeolblo.  b 
additkm  to  diosa  iasooo  wUch  rooudn 
for  resolution  b  soporoto  ptoooodlngs. 
some  amUgnlty  may  oxlot  b  our 
dedslaii.  1ms  may  be  bevltablo. 
ooBsiderlna  the  ooopeof  no  proooedbgi 
it  may  bo  affienh  to  cover  oD  lebtod 
areas.  Hm  Commission  btands  to  give 
expeditloao  considoratlon  to  thoee 
matters  that  bear  on  the  dfactfve 
bnplenientatlon  of  the  AuM/DlBctiitAMt  as 
modifled  herein,  end  to  render  advice 
when  nacesaary. 

171.  CWA  has  filed  comments  ta  this 
proceeding  whidi  oqiress  Hs  concern 
about  die  effects  of  ^  proceeding  upon 
its  members.  We  expect  dmt  ATftT  wfll 
make  every  effort  to  accommodate  die 
impect  of  the  Final  Deciaion  on  its 
employees  in  terms  at  wage  structures, 
benefits,  pension  rights,  and  sonority 
and  ooll(Bcttve  bargaining  rli^ts  withb 
the  prescribed  peitod.  We  ocntinue  to 
believe  diat  a  cooperative  approadi 
among  all  affected  parties  is  essentid  if 
significant  institationd  end  persond 
dislocations  »e  to  be  avoided,  it  is 
important  diat  the  trandtion  be 
accomplished  in  a  manner  which  will 
not  disadvantage  the  affected  carriers, 
their  employees  or  their  shareholdos. 
We  continue  to  believe,  however  tibat 
"the  burdens  of  working  out  the 
transition  must  be  borne  b  the  largest 
measure  by  die  affected  carriers."  Final 
Decision  at  para.  286. 

VL  Ocdaiing  Claoses 

172.  Accordingly,  IT  IS  ORDERED 
pursuant  to  Sections  4(i),  ^),  201-205, 
403  and  404  of  the  Communications  Act 
of  1934,  as  amended,  diat  die  fSna/ 
Decision  adopted  b  diis  proceeding  is 
modifled  to  dw  extent  set  forth  herein. 


17S.  A  ii  Avtfar  ondhratf^  podttano 
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WIllUD 
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"off  die  didf*  to  anjr  tatarootod 
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NCR  Coipontkn  9«aq 
Western  Uniaa  hrtsmetional.  be.  (WUI) 
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Anchorage  Telephone  Utili^ 
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United  States  Independent  Tdephooe 

AModatian  (USITA) 
Nationd  Aasodation  d  Regdatory  Utility 

CommiHioos  (NARUC) 
Motorola.  Inc. 
Aaeilcea  Newspepar  Riblishan  Association 

(OaA) 
Xerox  Cotporallon 
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Re:  Reconaideration  of  the  Pinal 
DedMkm  in  die  Second  Computer 
Inquiry. 
We  have  niodifled  our  Final  Decision 
in  the  Seoood  Ctm^ter  Inqvdiy  in 
several  himortanf  teipecta.  FIrat,  the 
pleadingi  have  demooatrated  dut  tfie 
oomplexitfea  of  deragulating  embedded 
terminal  equ^miaot  leqidre  a  separate 
proreitdlnj,  ao  wa  are  modifying  our 
Dedaion  to  raflect  diat  CacL  Second,  we 
are  now  ooovfnoed  tfiat  <™p»««"f  the 
aame  aeparatioo  raqoirements  on  GTE 
aa  on  ATftT  ia  not  Joatified  in  lij^t  of 
their  differing  drcomatancea.  Third,  we 
have  refined  oar  laoal  ani^rais  to  clarify 
our  juriadictioa  wim  reapect  to 


I  am  gratiflMi  diat  die  atiuctural 
safBgnarda  w«  have  idaced  on  die 
American  Telaphope  and  Telegiaph 
ConqMuqr  have  antvlvad  faitacL  Theae 
r«gulatoqr  aaftfoarda  are  abaolutefy 
neoeaaaiy  if  we  era  to  cany  out  our 


nqMoaibility  undardM 
GEMRoittniiQalAMw  4of  to  pratact 
ratepayera  iram  oraaa-MoaUlir  and 
enaure  noa<diaorimlnalonr  Moaaa  to 
underiying  baale  tnnaniaaion  fMQities 
by  all  paidoiiianta  la  die  avolvii^ 

Goarantaaiag  noiHliaaiminatoiy 
access  is.  in  iny  view,  tfia  noat 
important  foai  of  the  atmotura  wa  have 
establiahod.  If  ATiT.  with  Its 
overwhehniog  ahare  of  bodi  die  local 
distribution  and  faitardty  tranamiaaion 
maikets.  is  aUowad  to  oombine  bodi 
baaic  tranamiaaion  facflidas  end 
enhanced  aarvioas  In  the  aana 
Ofganizational  and  operational 
structure,  we  could  never  be  certain  diat 
oompetttors  wrould  receive  non- 
diacriminatoiy  aoceas  to  the  building 
blodcs  upon  wdiidi  all  of  the  evolving 
communications  markets  are  baaed. 

These  regulatory  aafsanards  take  on 
added  signiJEicance  hi  light  of  die  1966 
Consent  Decree.  I  am  aatisfied  that 
substttuting  structural  nguladon  for  our 
tradittonal  Tide  n  ragidadon  aatidUs 
both  die  public  taitaraat  and  die 
requirevients  of  the  Decree.  Anydiing 
less,  however,  would  serve  neimer. 

I  hope  that  bi  die  future  this 
Commission  wfll  evaluate  requests  for 
waivers  <rf  this  structure  fa  light  of  die 
compelling  need  to  satiafy  our 
obligations  to  consumers  and 
con^etiton.  as  well  as  die  oonstrafats 
hnposed  on  ATftT  by  virtue  of  die 
Consent  Decree.  Evisoeradoo  of  dds 
regulatory  atnicture  would  not  onfy 
defeat  die  fundamental  policy  premises 
of  die  Second  Computer  bguiiy,  it 
would  expose  the  dedsioa  to 
unnecessary  riaka  fa  die  New  Jeraey 
court,  which  has  responsIbUity  br 
oonatrufag  die  Decree  diat  ATftT 
voluntarily  entered  fato  fa  1986. 

Let  me  enqihasize,  however,  diet 
while  providing  for  ATftTa  pairtidpation 
fa  these  evolving  markets  la  very 
bnportant,  removing  needless,  wasteful 
regulation  bom  a£f  oooqiedtors  is  even 
more  inqportant  If  faced  widi  die  diotoe 
of  regulating  an  oompedtors  or  keepfag 
ATftT  out,  I  wodd  vota  to  guarantee 
that  dieae  maiketa  could  yow  and 
prosper  free  from  tradidonal  regulation. 


Re:  Reconsideration  of  Final  Dedalon  fa 
Docket  No.  20B28-Seoond 
Computer  Inquiry. 
I  believe  that  dds  decision,  as  it  has 
evolved,  is  a  good  one  which  will 
contribute  to  die  offering  of  more  and 
better  telecommunications  aarvloe  Cor 
die  American  publfc.  Tlia  Conunisalon, 
lOKm  reoonaideratkin,  has  wisefy 
euminated  some  of  die  more 


bonlMisoae  aspects  of  die  Am/ OMsr 
and  has  dariflad  aoM  of  Hi  I 
%VUIar 


have  oonoana  that  It  i         . 
rastrijBdva  particalarfy  widi  Mfud  It 
owMwhip  of  tranamiaaion  JMadaa  by 
ATftTs  subaldfary.  Onfy  tfM  win  mT 
whe&er  die  walvar  alandaida  wa  hava 
ado^lad  are  capable  of  provkUiv  rattaf 
w^ers  aucfa  rausf  la  neoeaaaiy  and 


deairable  as  a  auittar  of  pobUe  poUny. 

I  ap  hopafiil  that  over  tima  lUa 
dedalon  wdl  oontinne  to  evohw  and  dmt 
we  %vlll  have  enoouragad  davatopnant 

of  a  t»\»t<ttmnHmU>mH^  tftHtm  that 

wUl  tiufy  meet  die  needa  and  fatareata 
of  die  public 
Therefora,  I  concur. 


Fofarty 

Coocatring  fa  Pact 

fa  Re:  Computer  Inqairy  O—Oa 
Raoonsideration 
Whan  die  Commission  adopted  die 
Final  DedBbm  fa  Its  Seoond  Conpotar 
Inqufay  on  April  7.  uea  I  daaolbad  dial 
acdon  as  a  *landmaik"  fa  dia  Uffaqr  of 
tetocoBMnmiicafiona.  obaerving  ftat  no 
other  dedskm  aface  the  paaaaga  of  die 
Communicattons  Act  of  1934  and  dm 
creation  of  this  Commiaafan  Is  ao 

.  momentous  fa  tatma  of  impact  on 
induatry.  rsgulation.  andma  pobllc 
fatarapL  I  bdieve  that  die  Atao/ 
DecJabm.  as  amended  along  die  linas  I 
proposed,  reprasenta  aimiificant 
prqgraas  *V"  *****"*p**Hiniifnt  fa 
resohflng  die  cridcaf  iaaoaa  of 
telanommunicattona  ragolatfan  fa  dm 
computer  age  which  have  confkontad  Iha 
Comadaakm  now  for  wdl  over  a  daeada. 

-  fa  paillcniar.  die  eaaandal  conoapt  of  a 
baaic/anhanoed  sarvioe  dkhotony  ud 
resale  structure,  togedier  widi  «<«"«"tnt 
carrier  structural  rsgulation  and 
fofbearance  frna  ragnlatton  for  die  real 
of  die  ianhanoad  aarvtoe  oompedtoca.  la 
wlae.  pragmattc  and  saiyorted  \if  a 
strong  poUcy  foundation.  The 

imtMimiHi^  mt%A  «Vrt»rtffh^  gf  CMStPBMT 

premises  eqo^iment  (CPE)  is  alao 
premiaed  on  aold  lagal  and  poUcy 
oonaideradona. 

Hm  Gomadaafan'a  Knal  Dedtha,  as 
refined  fa  this  order,  wflL  for  die  flsoet 
part,  bring  die  benafita  of  oompeddon  to 
die  American  oonaomer.  Oar  datiUon 
wfll  pannit  At^T  to  offsr  admnoad 
aarvlcaa  for  die  first  dnia.  lids  amnr  is 
long  overdue  and,  bacaaae  of  ATKra 
tremendous  resent^  and  devafapnant 
potendaL  die  Conmlaaion'a  acttoB 
ahodd  VBSolt  taunadialafy  fa  I 
fa  I 
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not  be  dM  only  a  n^tttof  to  benefit 
from  tUi  dedeioi .  ratoent  to  ttw 
policy enandetet  iaom CompaterB 
rulb^i,  e  munber  of  eompeniea,  who  are 
not  traditiaiial  oo  lUKm  cairiera.  will 
now  be  pennittef  tonovidea  wide 
range  of  Mnrioet,  baaoding 
commnnicatioiu  <  oauxments,  witbout 


being  ooostrainetlt*  Unit  die  nature  and 
■oope  of  their  oflii  rbigi  fai  ofder  to  evoid 
ComndMioo  regn  itton.  Moreover,  our 
dedsion  will  pen  it«  myriad  of 
'^""""■«  canten.  (Aer  dian  ATftT,  to 
eiawad  their  oflei  n||i  to  indnde 
enhaneed  eerrioe  wtthootbefaig 
conetiicted  by  ba  deneome  regulation  in 
genereL  and  te  i  ifiBrate  lobeidiaiy 
requirement  in  pi  liBular.  fai  die  long 
run.  tfaeee  actione  eaoouragbig 
comiedtion  in  dii  enfaanoed  servioes 
mancet  l»r  non-A'  HT  oonqianiet  wQl 
prove  to  be  die  m  ti  inqxirtant 
oonaeqoence  of  ot  r  Conqputeri? 
dedaioaa.  As  a  ra  nhofdiisnawand 
expended  compel  tian.  I  foresee  truly 
dynamic powdii  i  Hw  number  of  low- 
ooetandinnovati  eaervicesand 
equipBMBt  prodnc  la  available  to  the 
cooaamer  in  ttefi  tore. 

Daring  die  com  e  of  tfaia  proceeding.  I 
have  questioned  I  m  adequacy  and 
wlsdamafvarioai  propoeals  considered 
by  die  Commissio  i  hi  several  critical 
areas.  Csniral  to  1  qr  partially  dissenting 
views  *  has  been  iMr  ocnoem  diet  while 
die  Commission  I  is-attampted  to 
implement  an  ala  Mil  priatine  devotion 
to  economic  ftea  es  of  "maiicetplace 
competition,'*  die  idtoal  atfod  (^  such 
actions  woidd  ba  nll-oompettttve  in 
terms  of  denying  (  eitain  entitles  end 
meet  faapoftan^.  Am  poUic  duqr  serve, 
die  benefits  of  "ii  1  and  fsir^ 
ooiapetttion.Ihaf  i  also  been  troubled 
that  in  certain  ke;  areas  die  real-worid 
fiiimtqiwrnnaf  of  |  K  Coounission's 
actions  have  beei  only  dimly  perceived 
or  adioUy  unantic  iMtadwittno 
assurance  diet  th  public  interest  wiU  be 
served  hi  iict.  as  veil  as  in  dieory.  This 
has  been  my  prim  ay-snd  vital  concern, 
for  under  mtr  exii  iag  statutory 
mandate,  it  is  die  nAUc  hiterest— the 
interest  of  consul)  sra.  ratepayers,  and 
end  users    and  n  t  tfie  interest  of 
particular  oompet  tors,  which  must 
nonmiand  die  Ca  ndssian's  paramount 
attentton  and  rss]  oaaiUlihr. 

Many  of  die  iss  MS  whiA  I  raised 
have  been  addres  led  and  reeohred  over 
dw  long  and  som^Nliat  tortooos  course 
and  die  dedsion 
repreeents  a  vast 


ofdiis 

adiich  we  adopt 


improvement  ova  tiheTkolalnv 


AsdUDa  and  dis 


^faalDeciBioa.  lu 


particular,  aldiough  I  agreed  tai  prinetole 
widi  die  poddoo  readied  hi  die  Ana/ 
Dscfiioii  on  CBStomer  premises 
equipment  (GFB).  I  qneetioned  wfaeUier 

dw  r-nmiwlMlmi  Kit  jimpwrty  atlttT*— d 

the  serious  problem  <rf  the  upwsrd  rate 
pressures  on  locel  exdiange  retes  which 
would  result  from  the  removal  of 
tenninal  equipment  revenue 
requirements  from  the  separations 
process.'  I  was  also  ooncemed  diet  die 
Mardi  1. 1962  implementation  date  for 
the  deregulatian  of  CFB  was  totally 
unrealistic.  IHie  bifurcated  approadi 
with  resped  to  new  and  imbedded  GPB 
end  die  proposed  implementation 
proceeding  whidi  we  have  adopted  in 
this  dedsion  go  along  way  toward 
easyig  my  ooncems.*  h  my  Judgment,  it 
is  critical  diet  die  Commlsdon  not 
deregulats  In^laoe  CPB  until  die 
numerous  rate  issues  have  been 
addressed  and  satisfoctorily  resolved.  In 
light  of  die  Commissian's  recognition  of 
these  issues,  my  concerns  regarding  die 
March  1. 19B2  bnplementation  dea^ine 
have  been  mooted.  I  suggest  that  in 
order  to  speed  our  consideration  of 
diese  issMS.  die  fanplementation 
proceeding  should  be  promptly 
taistitnted  as  a  Notice  of  Inquiry  and 
Propoeed  Rulemaking.  Ibe  rate  issues 
not  addressed  in  diis  implementation 
proceeding  should  be  desit  widi  by  die 
Joint  Boerd  recently  convened  in  Dodcet 
80-286^  and  as  a  membor  of  diis  Joint 
Board,  I  hitend  to  see  diat  dds 
responsibility  is  meL 

Vnih  resped  to  bodi  die  Tentative 
Deci$Jaa  wad  Umb  Final  Dedaion  I 
observed  diet  die  Commission  had 
never  assessad  die  critical  cost  benefit 
trade  dEb  inherent  hi  die  verious 
degrees  of  separatian  propoeed  for 
"dimiinant"  caniars.  Here.  I  have  been 
espedaUy  ooncemed  thet  are  have  never 
examined  die  question  of  whedier  dw 
economies  adiich  might  flow  to  the  rate- 
payer  bam  votical  intagretion  may 
outaroi^  any  potentiel  abuses.*  Again, 
many  dmy  oOnoems  have  bemmet  On 
reconsideration.  I  argued  that  GlE 
should  not  be  subjed  to  dw  seperete 
subsidiary  requiremenL  In  fad.  G1E 
should  never  have  been  considered  a 
dominant  carrier  for  dw  purposes  of  dw 
CSoo^pttter/F  resale  requirements.  The 
rooord  in  diis  proceeding  is  clear  dmt 
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GTE  does  not  have  sufBdent  meiket 
power  to  allow  it  to  eofSM  In  flw  i 
subddiaation  of  anhanced  services.  In 
diisMdsr.  the  Conunisslon  has  relieved 
GIB  of  dw  burden  of  dw  resale 
requirement,  and  GIS  may  now  provide 
CPB  and  enhanoed  fotoa  ssfvtoea 
directly.  Howovar.  on  its  fue,  diis  order 
still  leaves  GIB  sabfed  todw 
conditions  faiyoaad  to  dw  (^TE  Telmet 
Afaiser  dedsioa.*  I  believe  diis  rssult  is 
fauxmsistent  aridi  ^  plato  afCsd  end 
rationale  of  dw  Coannlsaioo's  deddon 
lifting  the  seperata  subsidiary 
rsquirement  from  GIB.  In  essence,  dw 
Commission  has  ovaRulad  dw  GIB 
Tmenet  merger  conditions.  Hoafever.  a 
question  has  been  raised  as  to  whedier 
parties  have  had  sufficient  notice  of  thia 
action,  and  I  adD  daCsr  to  dw  need  for 
pcooadnral  osrtatotaf  on  dds  poinL  The 
Commission  should  move  qdokhr  on  dw 

wiUnflrtiig  f  P  n  K I  I  lilup  MiiilVli  till 

address  dds  issue  adm  dw  requldte 
finality.' 

This  Older  also  represents  an 
improvanwut  over  dw  Jfac/  Dtcttton  • 
and  Tteitol/iviXsdkAMi  widi  resped  to 
dw  badc/enhanoed  aarvloa  didiotomy 
and  its  upUcstion.  My  partial  diaeent  to 
dw  Aoo/ZJladsiaa  eoqihasiaed  dmt  dds 
didiotomy  and  Us  accompanying 
^restrictions,  as  adapted  to  that  order, 
arould  pradnda  AnT  from  offoiing  a 
number  of  impoctanl  servioes  vto  ms 
core  network.  On  taoonsidaration, 
oertato  modilloatiaaB  have  been  made 
whiofa  substantially  leesen  dwee 

Under  dw  standard  adopted  to  thia 
order.  ATftT  wm  be  able  to  petitfon  dw 
Commisdow  tat  araivar  pennlttliig  it  to 
oBat  enhenoed  ssnrloes  diwct|y  apon  a 
public  interest  showing.  I  ooncar  to  diis 
standard.  I  arould  have  prefoned. 
however,  dut  dw  Commisdon  emend 
dw  definition  of  bade  sendee  to  indude 
dw  offering  of  voice  storage,  forward 
and  retrieval  services,  suoi  as  ATftTs 
Custom  Calling  n  and  Dial-It  servioee 
and  nantronics*  CentraVox.  I  believe 
that  by  jaaduding  dw  QfEsring  of  these 
servicee  as  a  pert  of  besic  service,  dw 
Commission  has  sacriflced  the  public 
toterest  to  preserve  an  aDagedly  "liridit 
snd  endmto^  Une  betareen  basic  and 
enhanoed  servioee.*  Aiw  line  adiidi 
attempts  to  distingnish  between  ATftTs 
Custom  CalUng  I  ofhtin^  whldi  ia 
permitted  as  a  part  of  baste  sendee.*    , 
and  Custom  D^tog  n.  DIal-lt  and 
CentreVox.  adddi  are  not.  is  nddwr 


1xtohrnor''endi 
puMlctotarsstlfi 
particttlaily  rsslda 
users  and  dw  less 
to  the  ghetto  and  i 
be  able  to  obtato  t 

ATftTonidbepei 
services  as  a  part 
criterion  sqiaratto 
enhanced  servioei 
the  content  of  ^! 
during  transndsdc 
"real  time,'"1uimi 
adopted  IqrdwAf 
Commission  is  nol 
promote  competitf 
to  promote  a  partti 
but  rather  to  reguL 
available,  so  Car  ai 
people  of  the  Unit! 
effldent.  Nation-«i 
adre  and  radto  001 
aridi  adequete  fod 
diaiges.'**Tldsini 
dwt  dw  distlnctioi 
enhanced  services 
bluiied.bntifdw| 
requires  such  s  bli 
should  be. 

Althoui^  I  oona 
services  araivar  sti 
majority.  I  am  not  i 
widi  dw  langoago  ( 
parsgiaphs  19-21  c 
difficulty  widi  dw! 
is  dwt  white  it  wm 
"unreasonaUe  cos 
araivar  request,  it  < 
possibte  grounds  fi 
technolos^csl  inefC 
factors,  uid  nation 
coiuiderations,  an 
discretion  to  too  rii 
the  separate  subsif 
these  reasons.  I  pn 
parsgrqihs  IfK^l  I 
fodicate  dwt  the  G 
consider  granting  i 
folloadng  drcumsi 

(l)WlM(eitiatMli 
to  provids  dw  MTvici 
through  die  MMnts 
to  its  being  onmd  si 
nstworic; 

(2)  Whste  dis  pravl 
raliaaoed  instead  of  I 
uiinasoiial>ly  liigiier  I 
signiftesntjy  grsater  t 
oonsumers  oftlis  sen 

(3)  Whan  transtda 
raqdn  that  existing  I 
senricss  lie  given  a  n 
to  oompijr  with  tiie  sc 

(4)%VhrieadMrp<il 
such  as  natiaad  dels 
fliat  a  particular » 
asba^ 
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IxtahT  nor  "vidariiig,"  nor  in  Ih* 
puUie  itttamt  If  all  oooMunffi, 
partfcttUily  iwldantial  or  oceaaional 
UMTS  and  tfM  loM  affliMnt  in  our  lodety 
in  the  ghetto  and  raral  arau,  an  over  to 
be  able  to  obtain  the  fiifl  benefits  of 
modem  t»if«^i«iii»iiiHi«»Hn«f  tedmologyi 
ATftT  must  be  permitted  to  oSin  these 
services  as  a  part  of  basic  service.  The 
criterion  sq>arating  basic  from 
enhanced  services  should  be  whether 
the  content  of  &e  tnfoimation  is  altered 
during  transmission  not  the  obsolete 
"real  ttme,"  luunan-to^uunan"  concept 
adopted  1^  die  Final  DadBJon.  The 
Commission  is  not  mandated  simplv  to 
promote  competition  hi  and  of  itself  nor 
to  promote  a  particular  economic  theory, 
but  rather  to  regulate  "so  as  to  make 
available,  so  fsr  as  possible  to  all  the 
people  of  the  United  States  a  rapid, 
efficient.  Natioo-wlde.  and  world-wide 
wire  and  radio  commonication  service 
widi  adequate  fsdllHes  at  reasonable 
dmrges."  'This  mandate  may  well  mean 
that  die  distinction  between  basic  and 
enhanced  services  will  have  to  be 
blurred,  but  if  the  public  hiterest 
requires  sndi  a  blurring,  then  blurred  it 
should  be. 

Althouj^  I  concur  in  the  network  . 
services  waiver  standard  adopted  by  the 
majority.  I  am  not  conqdetely  satisfied 
wldi  die  language  contained  in 
paragNqihs  19-21  of  this  order.  My  main 
diffiadty  wldi  die  language  on  this  point 
is  diat  tdille  it  would  pnverly  identify 
"unreasonable  costs"  as  a  ground  for  a, 
waiver  request,  it  overiooks  other 
possible  grounds  for  waiver,  namely, 
technological  ineffidendes,  transitional 
factors,  and  national  defense  or  security 
considerations,  and  thus  may  limit  our 
discretion  to  too  rigid  an  application  of 
the  separate  subsidUary  requirement  for 
these  reasons.  I  proposed  diat 
paragraphs  1^-21  be  amended  to 
Indicate  that  the  Commission  would 
consider  granting  a  waiver  in  die 
following  drcumstances: 

(1)  Wltan  U  is  tadmologicdly  impoaslbie 
to  provids  dw  Mrvice  u  an  enluuioed  Mrvict 
through  die  MMnte  sulMidianr  M  oppoted 
to  its  betag  onered  ■•  a  part  off  the  basic 
netwofk; 

(2)  Where  die  praviakn  of  die  aervice  as 
enhanced  instead  of  basic  would  result  in  an 
unreasonably  Ugher  economic  bmdbn  or 
significantly  greater  costs  to  be  borne  brjr 

I  oTdie  I 


I  service; 

(3)  Whne  transitianal  considerations 
reqidie  tiiat  eidstiag  or  soon  to  be  oSiBved 
eervicee  be  given  a  reesooable  period  (rf  ttme 
to  comply  with  the  eeparation  tequitemen^  or 

(4)  Whrie  odier  pabbc  interest  factors. 
Bodi  as  natiaiial  debnee  or  eecorf ty.  reqnira 
diet  a  particular  enhanced  senrioe  be  oBsred 
asba^ 


I  wldidrew  my  proposed  amendment 
after  I  was  asnmd  oatag  die  oomsa  of 
die  Commissioa's  dlscossioD  diat  these 
drcumstanoaa  wara  oovwad  by 
language  extant  In  dte  Oidar. 

I  also  ooneor  la  die  standard  whidi 
would  permit  ATftTs  snbaidlaiy  to  seek 
a  waiver  of  die  Roles  in  order  to 
construct  or  operate  a  spedallnid 
transmission  network  tor  a  given 
customer,  other  dian  at  a  "^w""" 
busbiess  location.**  As  ocigfaially 
drafted,  the  propoeed  lUooatidutttioa 
order  would  have  affirmed  die  Pinal 
Deciaion'M  flat  prohibition  on 
construction,  ownershhi,  or  operation  of 
transmission  tsdiittes  by  die  dominant 
caiTier's  enhanced  service  and  CPE 
separate  subsidiary.  The  snbsldiaiy 
would  not  have  bean  paimitted  even  to 
build  a  customlaed  netwoik  for  a 
particular  customer.  I  bdleva  that  such  a 
broad  prohibition  woohl  be  and* 
compeddve  in  effect,  overiy  restrlcttve 
in  terms  of  preserving  die  baslo/ 
enchanced  service  dichotoaiy,  and 
unnecessary  In  terms  of  essential 
regulatory  policy.  On  reconsideration,  1 
argued  diat  die  separate  subsidiary 
should  be  aOowad  to  construct  own.  or 
operate  Ite  own  transmission  fadllHes  to 
optimixe  the  flexibility,  hmovadon,  and 
cost  economy  of  tts  enhanced  service 
and  CFB  offniims.  The  potential 
competitors  of  me  dominant  carrier 
separate  subsidiary— aa^  Exxon.  Xerox. 
IBM/8BS,  Comsat-Hvillhave  diese 
clear  and  advantageous  benefito  of  Jofait 
fadlities/enhanoed  serviceOFB 
planning,  maricethig,  control,  and 
operation,  and  I  see  no  sound  reason  to 
deny  these  same  oompetttive  beneflte  to 
the  dominant  carrier  aeparate 
subsidiary.  I  believe  diat  aw 
legitimate— as  opposed  to  illusory— 
concerns  about  Um  integrity  of  that 
basic/enhanced  service  dldiotomy 
could  be  met  diroodi  die  Secthm  214 
process  wdiich  would  require  prior 
Commission  anthoriMtion  (rfany 
separate  subsidiary  construction  or 
ownership  of  transmission  fadlities. 
This  process  would  provide  a  fully 
adequate  safoguard  against  any  abuse 
by  the  parent  of  Ita  "market  power^  widi 
resped  to  basic  underiylng  transmission 
fadlities  or  any  ne^ed  of  ite  "bulUUng 
block"  responsibilities  widi  resped  to 
the  adeouacy  of  die  basic  core  network. 
Although  I  would  have  prefetred  that 
the  transmission  facilities  bar  be 
eliminated,  I  believe  diat  the  waiver 
standard  adopted  in  this  onler  wlD 
permit  ATftTs  sabaidlary  to  be  fully 
competive. 

This  order  is  also  vast  faqirovement 
over  die  TmOcOhn  Dacitkm  and  the 


Pinal  D$ebha  with  wyactto  dw 
traatnant  of  oode  and  proloool 
oonvaraiott.  The  Anaf  OadslM  «vonld 
have  predndad  ooda  and  protocol 
convertioii  by  AIIT  wldda  the  oon 
network.  If  mat  had  oocorred.  it  would 
have  maaiit  die  and  of  Iriaphone  sarvioa 
aswaknAwandnaaditlUs  • 

Aacans/dbmtfoin  order  makee  dear  die 
ATftT  may  perform  oode  and  protocol 
oonvsrsion  wlddn  the  oora  network.  Wa 
have  raeeDfly  adoptad  a  Notice  of 
Inqnliy  aaaUiig  oommant  as  to  whedier 
ATftT  sh^  be  permitted  to  offer  coda 
and  protopol  oonvarsion  services 
widiout  babig  subjected  to  the 
separattdi  requirement"  We  shouU 
pursue  the  important  issues  of  core 
network  flexlbOlty  and  utility  whldi  are 
raised  fa  dils  procsedliy  as 
expendltloosly  as  posswle. 

In  cooohislon.  I  nndir  believe  diat  the 
oompetfttva  fbcoes'we  have  now 
unlaiashad  are  die  best  means  of 
stimulaHip  technological  fanovatlon  aiid 
of  ensurhw  the  highest  quality  service  at 
die  lowecToost  to  die  consumer.  lUs  la. 
however,  no  time  Cor  complacency.  The 
newly  created  cooqietftive  market  win 
require  onntinning  sorvellanoe  by  die 
Commission  to  ensure  that  real-woild 
perfoimaaca  matches  dteorettcal 
{nomlsa.  the  Jofat  Board  convened  la 
Docket  Nd.  80-286  to  examine 
separatlow  impacto  has  only  recendy 
be^un  ite  delflieratlons.  The  proceeding 
to  study  whedier  ATftT  sfaouM  be 
•  permitted  to  otEsr  oode  smd  protoool 
conversion  service  offerliws  as  a  part  of 
die  core  network  has  Just  been  initteted^ 
while  the  inoceeding  to  %voik  out  die 
details  forfanplementlng  die 
deregulation  of  fa-place  CPE  has  not  yet 
been  esiidillshed.  Hie  Commission  must 
prompdy  iddress  the  large  number  of 
issues  remaining  so  that  we  may 
contfaue  l£be  podtfve  progress  adiieved 
fa  tills  proceading  dms  Car— progress 
vidiidi  wlH  mean  a  dramatic 
improvamant  fa  teleoommunlcations 
service  end  equipment  ofEerlngs  to  the 
American  people. 
December  UiUaa 

Statemmd  of  ConanitBtoov  Anne  P. 
Jone»—RBOonMidanaion  cftii»  Pinal 
DedMioB  to  A»  Saoood  Computer 
Inquiry 

I  believe  diat  die  Cnmmission's  action 
on  RftoonsfckifaHon  fa  the  Second 
Conqmlar  inqnliy  has  flono  a  long  way 
towards  aDevtetfag  die  concerns  wfaid  I 
have  ptavlonsly  expressed  regarding  dm 
Ffaial  Dadaion.  Hm  BMidlficatioB  wa 
have  adopted  dwold  provide  a  aoond 
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•tructural  fauna  veric  for  lervlce 
providen.  anon  ngdiem  to  bring 
innovativa  and  i  itua*  Mrvicet  and 
products  to  the  i  laricatplaca  to  the 
benefit  of  ueen  ind  oonaumen. 

In  my  statemc  itan  the  Hnal  Decision. 
I  eyprMsed  Mm  i  leservations  regarding 
the  degree  of  sti  ictnral  separation 
imposed  upon  b  ith  AT&T  and  GTE, 
prior  to  any  det  ;  and  convincing 
evidence  that  ai  lamipetltlve  abuse 
would  take  plao  i  In  die  provision  of 
enhanced  lovic  la  and  customer 
premises  equipn  eat  (CPE).  However,  I 
am  now  convinc  id  ^t  ATftTs  sheer 
size,  and  its  pot(  atlal  for  either 
inhibiting  or  har  nfaig  competition  before 
there  could  be  emctlve  r^ulatory 
intervention,  aiaias  for  the  impodtion  of 
itlon  measures 

ion. 
,  I  feel  that  the 


the  structural 
adopted  by  the 
By  the  same 


gamble  of  not  re  itdrlng  the  original 
structural  separ  tkn  provisions  set  out 
in  the  Final  Dec  lion  is  worth  taking  in 
the  case  of  GTE,  sfaice,  due  to  its  smaller 
relative  size,  the  Mme  potential  for 
harm  does  not  e  let  In  addition,  GTE  is 
highly  dependeo  on  ATftTs  toll 
facilities  in  orde  to  provide  its  own 
enhanced  servic  s,  Therefore,  unlawfid 
cross  subsidizat  m  of  enhanced  services 
is  much  less  like  y  to  occur  dian  in  die 
caseofATftTitidL 

While  I  believ  i  that  the  atructural 
separation  requi  ements  imposed  iqran 
ATftT  are  Justifi  d,  I  also  believe  that 
there  may  be  sp  cffic  situations  in 
which  the  benef  s  to  consumers  due  to 
reducing  the  pot  ntial  fior 
anticompetitive  base  are  outwei^ed 
by  the  extra  coal  i  adiich  the  separation 
requirements  nu  r  cause.  It  is  for  this 
reason  that  I  sug  ested  the  creation  of 
an  ejqilidt  walvi  r  process  specifically 
designed  todeal  widi  two  such 
situations:  probl  ms  arising  from  the 
Basic/Enhanced  definition,  and 
problems  arisin]  &om  the  prohibition  on 
the  ownership  qi  transmission  facilities 
by  a  separate  sa  tsldiary. 

I  believe  that  i  ur  Basic/Enhanced 
definitional  stni)  tioe  draws  a  bri^t  line 
in  the  correct  pi  ce  between  basic 
services,  whidi   re  may  continue  to 
regulate,  and  en  anced  services,  which 
will  be  provided  ul  an  unregulated 
basis.  Since  I  be  eye  that  competition 
should  be  relied  ipoo  to  the  fiiilaat 
extent  possible  I » meet  the 
teleoommunicati  in  needs  of  this 
country,  I  beUev  that  a  heavy  burden  of 
proof  should  be   laced  tqwn  any  carrier 
which  wishes  to  nodify  any  of  the 
separation  requt  aaients  imposed  on  the 
provision  of  enhi  need  services  because 
such  modificatio  awould  result  in  more 
services  being  SI  ^scted  to  varying 


dMrees  of  regulation  rather  than  being 
sumected  to  die  test  of  die  maiketplaoe. 

Tne  prohibition  on  die  onvnership  of 
transmission  fsdlltles  by  a  separate 
subsidiary  was  one  of  &  most 
troublesome  Issues  faced  by  die 
Commission  on  Reconsideration.  Valid 
aignments  have  been  made  on  both 
sidss  of  dils  issue  but  on  balance  I  am 
now  convinced  that  die  prohibition  on 
ATftT  should  be  sustained.  At  present 
virtually  all  enhanced  service  providers 
are  dependent  upon  ATftT  for 
unde^ring  basic  services.  I  believe  the 
prohibition  on  ownership  of 
transmission  fscflities  in  ATftTs 
separate  subsidiary  wiU  provide  the 
proper  incentive  tor  ATftT  to  continue  to 
uppade  its  underlying  basic  service 
network,  since  its  own  subsidiary  will 
be  dependent  mxm  it  Such  an  incentive 
win  stimulate  me  introduction  of  new 
technologies  Into  die  besic  service 
network,  will  he^  insure  die  provision 
of  adequate  capacity  for  all  enhanced 
service  providers,  and  wiU  help 
guarantee  diat  complex  interfaces  into 
the  basic  service  network  will  be 
available  to  all  enhanced  service 
providers  on  an  equitable  basis. 

As  in  die  case  m  die  Basic/Enhanced 
definition,  in  certain  drcumstances  the 
prohibition  on  die  ownership  of 
transmission  hdlities  may  cause  undue 
hardship  to  consumers  or  users  of 
telecommunication  services.  In  such 
circumstances  a  waiver  may  be 
required. 

Further,  as  I  suggested,  die  subsidiary 
wiU  not  be  {neduded  fann  constructing 
transmission  facilities  fbr  a  diird  party 
as  long  as  these  facilities  are  not  owned 
m  operated  by  the  subsidiaiy.  Moreover, 
the  oar  oo  transmission  facilities 
ownersh^f  will  not  encompass  facilities 
"that  link  various  operations  of  a 
customer  where  its  communication 
needs  are  spread  among  multiple 
buildings  at  a  common  location". 

Anomer  coocem  that  I  raised  in  my 
I»evious  statement  on  the  Final  Decision 
was  that  the  Mardi  1, 1962  deadline  for 
CFB  deregulation  was  too  early.  We 
have  now  adopted  a  bifurcated 
approach  to  the  deregulation  of  CFB. 
Tlie  more  complex  problems  assodated 
with  embedded  CPE  will  be  resolved  in 
a  subsequent  proceeding.  I  hope  that 
this  amnoacfa  will  permit  an  adequate 
transition  for  the  doegulation  of 
onbedded  CFE  and  its  resulting  impad 
upon  local  ratepayers.  However.  I  stiU 
feel  diet  die  Mardi  1, 1962  deadline  for 
the  deregulation  of  new  CFE  may  be 
unrealistic. 

Few  if  eny  deidsions  made  by  this 
Commission  or  during  my  tenure  as  a 
Commissioner  vrill  faiflp^»nc<^  this 
nation's  telecommuncation  services  and 


products  mon  dian  die  dedsfan  made  in 
the  Second  Conpatw  hMndnr.  I  baUeve 
die  foundadonhaa  bean  laM  for  die     . 
giuwih  of  Innovativa  and  divaise 
servloea  Ikae  freai  die  coostialnta  of 
umwresssiy  lagalatioB.  and,  as  a  result, 
die  nation's  telaoommunkatioos 
industry  win  better  be  able  to  meet  die 
needs  of  die  nitnta. 


KPARTmiT  OF  TRANSPOIITATION 

Ofllua  of  Mm  SoofolMy 

49cniParti 

lOtT  Doefcsl  Noi  1;  AiadL  1] 

ind  DilaQoHon  of 


n  Department  of  Ttanqiortation. 
action:  Final  rale. 


v;  TUa  amendment  adds  the 
Adndnlstrator  of  die  Saint  Lawrence 
Seaway  Developaient  Corporation  to  the 
list  of  Department  of  Ttansportation 
offldab  who  succeed  to  die  Office  of 
Secretary  of  Ikansportation  In  die  case 
of  disability  or  absence  of  die  Secretary, 
or  vacancy  In  dw  OfBoe  of  Secretary. 

Dvccnvi  nan:  Jannaiy  18. 1961. 


mON  OOHTACn 

Robert  L  Roes.  OfBoe  of  die  General 
Counsd.  202-426-472S. 


rMV  MMMIATIONC  Since 
tills  amendment  rdatea  to  Departmental 
management,  procedures,  and  practices, 
notice  and  pnbUc  procedure  on  it  are  not 
required  and  It  may  be  made  efiective  in 
fewer  dian  thirty  days  after  publication 
in  die  Federal  Baglslet 

In.conrideration  of  the  foregoing. 
1 1.26  (tf  Tide  40.  Code  of  Federal 
Regulations,  is  emended  by  adding  a 
new  subparagraph  (7)  at  ^  end  (rf 
paragra^  (a),  to  read  aa  follows: 


(a)  The  foUowing  officials.  In  the  order 
indicated.  shaU  act  as  Secretary  of 
Tkansportatton.  in  case  of  die  absence 
or  dtoaUUty  of  die  Seaetary,  until  die 
absence  or  dlsabiUty  oeeses,  or,  in  the 
cese  of  a  vacancy,  untfl  a  successor  is 
appointed: 

(7)  Saint  Lawrence  Seaway 
Developnient  Corporation 
Administrator. 

(8a&  9(e),  Departniant  of  nanaportatkn  Act 

seusciasTte).) 


Fiah  MM  wIdHo  a 

ncFRPwtat 


RFlshandlf 
action:  Special  rag 


sTIieDin 
that  die  opening  to 
national  wOdUforel 
andMssiss^ipilsc 
obfecdvesforwfald 
estabUshedwinall 
natural  resource,  ai 
additional  recraatk 
dMpubUalaaddlti 
game  bants  an  das 
populatioolsvdsa 
habitat  oapabiUdea 
estabUshee  qiedel 
for  die  upcoming  In 
certain  Ug  game  sp 
mmftPsriodoovei 
tolilayS.196L 

T^/maMani^er 
manager  at  die  add 
number  listed  bdoi 
GaryLHidanan./ 
Rsscagoola  St.  Si 
Mlsalsaippi  80201 

Raymond  Mdilaste 
White  River  Nati( 
BoxSOe.Delfntt. 
Telephone  SOl/M 

George  Qiandler.  A 
Muiager.  PandM 
WihUibRefo«e.l 
aty.  Mississippi 

eoi/74e-«sii. 


Alton  Dunaway  i 
of  diese  qiedal  regi 


I 


i 
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Dctraintaof 
ind.  u  ■  renh. 
icatkMis 
lie  to  meet  the 


ntaddstfie 
itLawience 
tporatkm  to  the 
iiepoftatlon 
ne  Office  of 
kmindiecese 
ifdieSecretaiy. 
of  Secretaiy. 

15.1961. 

MOOMTACn 

be  General 

mON:  Since 
BDqMilmental 
.  and  fvactices. 
Die  CO  it  are  not 
ade  effective  in 
ter  publication 


importation  Act. 


iMoad  in  WubJngloa.  DC  oajamuiy  IS. 
tan. 

AeUsg  Stcntuy  tfTfoBtpoitBtion. 
inni 


SOCFRPwtat 

Hunlk^  CkMfAio  of  WMMb  Rafuoaa 


R  Flih  and  Wildlifo  Senrice. 
Acnoic  Special  niolatlaoi. 


v;  Hie  Diraclor  has  determined 
that  die  openiiM  to  hnntlng  of  certain 
natioiial  wOdUn  lefogea  In  Aikansas 
and  Ikfiaaisaippl  Is  oonqMtlble  with  die 
objecthres  far  wfaidi  die  areas  were 
establldied.  wifl  vUlias  a  renewable 
natmal  rseomce.  and  will  provide 
additional  recreational  opportunity  to 
die  pnUie.  in  addition,  managed  big 
game  hunts  are  designed  to  keep 
popolatlaa  levds  compatiUe  with 
nuiitat  rapahilities  Inis  docninent 
estabHshes  qiedel  rqulations  effective 
for  die  npooming  hnnttng  seasons  for 
certain  big  game  qMdes. 
patm;  Period  covered   Mardi2tlfl61 
toMayS.19BL 


liTWN  OONTACn 

The  Area  Manager  or  appropriate  refuge 
manager  at  die  address  or  toephone 
number  listed  below: 
Gory  L  Hickman.  Area  Manager.  200  E. 

Psecegoula  St.  Suite  SOU,  Jadcson. 

hfississippi  302OL  Telephone  (001) 


Raymond  Md^laster.  Refuge  Manager, 
White  River  National  Wildlife  Refiige. 
Box  aoo^  DelMratt  Arkansas  72042, 
Telephone  501/MB-140& 

George  Qiandler.  Acting  Refuge 
Menager.  PSn^er  Swamp  National 
l^nkUifs  Refuge.  P.a  Box  107.  Yazoo 
a^.  Mississippi  aoiM.  Tdephone 
e0l/746-«Sll. 


Alton  Dunaway  Is  die  primary  audior 
of  diese  qwdal  regulatiaiis. 


1.  Hunting  Is  permitted  on  national 
wiMUCs  renqpes  faidlcatad  bdow  fai 
accordance  widi  80  CFR  Part  S2,  ell 
appUcaUe  stale  ragnlafions.  the  general 
conditions,  and  dw  bOowing  special 
regulations: 

Hm  Refage  Rocreatfon  Ad  of  IflOS  (10 
UAC^aCkJaudioriaestte  Secretary  of 
die  interior  to  administer  such  areas  ftir 


public  recreatton  as  an  appropriate 
incidental  or  secondary  use  oiily  to  dw 
extent  dial  it  Is  nracticable  and  not 
inconsistent  wim  die  primaty  objectives 
for  whidi  die  area  was  established,  bi 
addition,  die  Rafogs  Racreatkm  Act 
requires:  (a)  dial  any  rscreational  use 
permitted  win  not  interCsre  widi  Oe 
primary  puipoee  far  which  die  erea  was 
establisbsd:  and  (b)  diet  fands  are 
availeble  for  tto  devalopmsnt 
operation,  and  BMliitanaioe  of  the 
permitted  fonas  of  rsoreation. 

The  reaeadpnal  use  audiorized  bjr 
these  regulations  will  not  interfere  with 
die  primaiy  purpoees  for  whidi  these 
refuges  were  estabUaiiad.  This 
determination  Is  based  upon 
consideration  ot  among  odier  ddngs,  the 
Service's  Fbial  Bttvironmantal  Statement 
on  die  Operatfon  of  die  National 
Wildlife  Refiige  System  published  fai 
November,  VKTt.  Ftands  are  availaUe  for 
the  administration  of  die  recreatknal 
activities  penaitted  by  diese  regulations. 

2.  A  list  of  spodal  conditions  qipljing 
to  individual  refiige  hunts  and  a  map  of 
^  hunt  araa(s)  are  available  at  eedi 
refuge  headtpuirters.  Portions  of  refuges 
whidi  are  dosed  to  hunting  are 
designated  by  si^is  and/or  delineated 
onmape. 

S.  Aocees  points  on  certain  refuges  are 
limited  to  deslgaatad  roads  or  odier 
qiedfied  areas.  Vdiide  use  on  aU  refuge 
areas  Is  restricted  to  designated  roads 
and  lanes. 

4.  Persons  under  10  must  be  under  the 
dose  supervision  of  an  adult  For  safety 
reasons  each  adult  may  not  have  more 
dian  two  Juveniles  muter  his 
supervisian. 

5.  Dogs  ars  not  permitted  on  refuge 
areas  daring  hunts. 

t»2j» 

Arkansas— WUto  River  Natfonal 
WiUHfsReftage 

(1)  TWkey  hunting  is  permitted 
Wednesday  dwm^  Saturday  as 
follows:  i^ril  1. 1981  through  April  4. 
1981:  April  M981  dirouflh  April  11. 1901: 
April  IS.  1981  diroa^  Apifl  18. 1081: 

^vil  22, 1981  duoi^  i^  25. 1981:  and 
^irfl  28. 1081  dirough  May  2. 198L 

(2)  Loaded  firearms  are  not  ellowed  In 
boato.  vdiides,  or  on  campgrounds. 

(3)  Boats  may  ha  used  to  readi 
hunting  areas.  Roads  wOl  be  dosed  If 
too  wet  for  traffic. 

(4)  Permit  is  required  and  win  be 
made  available  at  Stote  Uoense  dealers 
near  die  refuge  In  De¥t^tt  Elaine, 
Mettwood.  Tldmor.  St  Charles,  MarvdL 
andHdena. 

(5)  An  turkey  kflled  must  be  dieckad 
at  one  of  dw  fbOowing  dwdc  slatlona: 


KVOdGooea  Bait  Ship.  RaA's  Bait    ^ 
Shop— Tkhnor.  Rush's  Sport  ShofK- 
DeWitt  O&'s  Catfish  Farm-RdwL 
White  River  Beit  Shop— 8t  Chailes, 
8in|tetan*a,Bait  Shop    Indian  Bay.  or 
Oavte  Graoeiy-M^wood. 


WUdilfsRaftve 

(1)  Ttokiy  hunttag  wffl  be  permitted 
diroii^iont  the  State  qiring  season.  No 
Sunday  b^Btfaig. 

Ihe  provisions  of  diese  nwdal 
regulations  simplement  the  raguUtions 
which  gsnarauy  govern  hunting  on 
wildUfe  reftige  areas  and  vdiicn  ars  set 
fiirth  hi  TUfe  sa  GNie  fl/ Acfera/ 
ilcVufadtMlK  Part  88.  The  pobUc  te 
Invited  to  offer  suggestions  and 
commenta  at  eny  time. 

Detad:|uuqr7.iaeL         ' 
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Propoa  Bd  Rules 

it  -r  •■  I 


Into  MCHfl  Of 


TIM 

to  to  aM 

opportuni^  Id 
miMng  pilor  lo 


DEPARTMENT  or  ENEIMIV 


locmparir  I 


M] 


V«L«llaU 


Stun 


tip  FEDERAL  REQI8TER 

tl  Vw  puMc  o(  Vw 
Of  alH  and 


In  Vw  luto 


AlHlai  North  9op#  CnMte  01 

BimMIINIII  Al  MnnWlli  DOmMaC 

CnidcOfl  EntN  mmhIs 


EconoAiic  Regulatory 
Department  of 

tMntent  to  defer 
niles. 


Adminitttation, 

action:  Notice 
issuance  of  fina 


;  On  i  iptember  8, 108a  the 
Econcnnic  Rega  ilory  Administratfon 
(BRA)  of  die  De  >artment  of  Energy 
(DO^iasoeda  urtfaer  notice  of 
propoaed  rdem  Jdag  and  pubUc 
hearings  (45  FR  n268,  Septembv  U, 
1980)  to  tedoce  ha  entitlement 
obU^tion  on  a  itrolled  Ala^  North 
Slope  (ANS)  en  da  oil  by  $2^  per 
bairaL  In  a  aqM  rate  notice  of  proposed 
mlemaldng  iasn  4  on  October  24, 1980 
(45  FR  72582,  a  Ud>er  31, 1980).  ERA 
proposed  amen<  ments  to  the 
entitlements  pn  jram  in  10  CFR  211^  to 
reduce  post-ent  ilettient  coat  differences 
between  equiva  ent  price-controOed  and 
uncontrolled  do  oafUc  crude  oil  by 
establishing  sef  uiate  entitfement 
obligattona  for  i  iflneries  in  PADDs  I-IV 
and  refineries  ii  PADDV.An 
adjustment  ton  lact  the  differential 
between  high  ai  dlow  sulfur  controlled 
crude  oO  also  w  is  proposed.  Public 
hearings  were  fa  ild  im  botii  proposals 
and  written  con  ments  were  received. 


Hie  purpose 
the  public  that 
written  and 
[the 
aodaaarestth 
determined  at 


assessed  the  cui  rent 


'  tills  notice  is  to  advise 
has  evahiatad  the 

andhaa 
etude  oil  market, 
<f  this  analysis  haa 
tips  time  to  defer  issuance 


]  lA.] 
ore  comments  I 


of  final  rules  with 
praposals. 


toboUi 


tnON  OONTilCtS 


Cyntfila  Foid  (Hsarlof  ftoosdures). 
BooooHiifl  RagBlstoiy  Adminlstrstioii, 
Room  B-JOa  2000  M  Street  NW,. 
Waahhutnn.  D.C  20461.  (202)  863- 
8071 

wnUam  L  Webb  (Ofllos  of  Public 
Infionnatioa).  Boooomic  Ragnlatoty 
Adminlstntkn.  Roobb  B-lia  2000  M 
Strsst  NW,.  WasUngtoo.  D.C  SMSt 
(202)  083-4068 

Dsvld  A.  Wdsh  (OfBos  of  Petroleum 
Operatfoas).  Boooomic  Regulatory 
Administratioa.  Room  6208, 2000  M 
Strsst  NW..  WssfaJngton.  D.C.  20461. 
(2021 663-6480 

Dsnisl  J.  Ilioaias  (OCBcs  of  Pstroleum 
Pries  Regnlatioas).  Boooomic 
Ragnlatocy  Adminlatfatioo.  Room 
nm  2000  M  Stiaet  NWn  Washington. 
D.C  20461.  (202)  663-8271 

WUUam  Ftank  or  Petsr  Sdisumbeig 
(Offios  of  Genersl  Coonssl). 
Depsrtment  of  Energy.  Room  6A-127, 
1000  Independence  A  venue  SWn 
Wsshington.  D.C  20685,  (202)  252- 
6738  or  252-6754. 


TARV  wromiATioti  Ws  hsvs 
dsdded  to  defer  sction  on  our  proposal 
to  rsdnos  the  entitlement  obligatioii 
hnpnasd  upon  oootrolkKl  ANS  crude  oil 
for  aeveral  reaaona.  First,  recent  changea 
in  prices  tat  ends  oils  inidicate  that  any 
price  disadvantage  of  price-controDed 
ANS  crude  ofl  in  comparison  witii 
alternative  aoor  crude  inqmrts  at  the 
Gulf  Coaat  haa  been  reduced 
significantly  so  as  to  restore  the 
competitiveness  of  tiis  post-entitiement 
price  of  controlled  ANS.  Second. 
iMcause  of  die  increasing  effect  of  tile 
phaaed  decontrol  of  domestic  crude  oU 
prices,  tiw  amount  of  ANS  crude  ofl  tiiat 
may  to  some  extent  be  disadvantaged 
has  diminished  substantially.  Finally,  at 
die  public  hearing  on  our  proposal  in 
thia  inoceeding.  toe  ANS  producers 
reaffirmed  our  opinion  tiiat  retention  of 
tile  existing  ANS  entitiement  obligation 
would  not  adveraely  affect  NOTth  Slope 
production. 

The  dedaion  to  defer  adoption  of  the 
otiier  proposed  changes  to  tiie 
entitiements  program  aJso  was  based 
vqpon  several  factors.  First,  tiie  post- 
entitiement  cost  difioential  between 
contralled  end  equivalent  exenqit 
domeatic  erode  oila  to  PAODa  I-IV  has 
diminished  significantly.  As  a  reault. 
many  commenters  were  aS  the  view  tiiat 


the  edditfooal  nporttiv  and 
administrative  hardens  assodstsd  with 
ths  prapoaed  coMpss  outweighed  any 
antkteeiadbaDefits  at  dds  time.  Alsa 
es  wldi  the  ANB  proposal  fte 

I  of  oootroDed  erode 


ofl  eedi  moolfa  is  amsUoratint  the 
effects  of  9Bg  ranalnfng  diqierities 
bstwesB  ooBlfoDsd  udexenqit 
dooMstto  ends  ofl. 

inerafiDrai  tte  proposed  diangaa  for 
AN8  erode  ofl  win  not  be  made  effective 
for  erode  ofl  fano-tO'«tflls  beginnfaig 
October  1.  UOOi  and  dM  other  propoaed 
ehangas  for  doneelio  orada  oil 
mtittments  win  not  he  made  eSisctive 
for  erode  ofl  nms  to-stills  hsginning 
Jannaiy  1.  lOeL  Iftitfl  lurtiier  notice, 
refiners  and  produoars  ahoold  continue 
to  beae  their  boainaaa  decisions  on  ths 
existing  sntitisment  ragalatioBa. 

D41.)eaM>ya. 


Head  1.1 

AibnbdMtralor.BoooomielUtukaory 
AdmtUtlntkm. 

pa  Dm.  O-vn  Hid  l-l»«:  ••  m4 


lecntPwtis 

me  NOi  611 0016] 


R  Federal  Tnde  Commission. 
ACnONE  ftopoaed  conaent  agreemenL 


R  b  aetdement  of  alleged 
vtolaticoa  of  federal  law  prohibiting 
unfair  acta  and  precttcea  and  unfair 
metiiods  of  competition,  diis  consent 
order,  accepted  subject  to  final 
Commiaaion  approval,  would  require, 
among  otiier  ditafs,  e  Waukedia.  Wis. 
(qierator  of  e  rstafl  grocery  cfakato  to 
divest,  widiin  sbi  mootlis  from  die 
effiective  date  of  die  order,  seven 
qiedfied  retafl  grocery  atores  located  to 
'The  Kfilwnikee  8MSA."  Such 
divestitme  would  have  to  be  made  to  an 
acquirer  or  aoquiieis  approved  in 
advance  by  die  Cnrnmiaaion.  The 
canqiany  would  alao  be  pcdiibited  for  a 
period  of  ten  years  from  meUng  any 
acquiaition  to  the  rstafl  grocery  store 
business  invohdng  four  or  more  stores 
witiumt  prior  Commission  approval 


OATB  CooBBanl 
beCorollarah21 


tharaot  having  I 
accepted,  aahfai 
the  Comariaaioa 
public  leoord  n( 
day8.Puhlleooa 
comments  or  vii 
bytheCoomiaa 
avaflabkforini 
its  prindpsl  offi 
i4J(hXl4)oftfi 
Practice  (16  CFi 


-  IndwaMtlsref 
oacporaiMn.  own 
cootainiiia  ooosan 
reUet 

ThtFedatalTta 
initutsdaainvesi 
•oqoisitioD  by  Go 
cofporalioa,  ef  osi 
Compeiries.  lac  I 
■ppnriog  diat  Go 
oofponitioo,  hsfci 
to  as  Godfrey,  to  « 
■greesMnl  cootaii 
Other  ReU^ 

Ittehsfebyari 
Godfrey  Conpaai 
autiMMixed  oBoar 
oouiud  ftirliie  FSi 
diat 

1.  PtopoMdrsQ 
is.a  oofpocalioo  a 
biuincM  mider  aa 
die  State  onmsoc 
execntive  offices  I 
Drive,  la  the  CUy( 
WtoooosiB  81187. 

2.  Godfrey  admi 
facts  set  iorihfaiti 
liert  attadiad. 

S.  Godfrey  waiv 

(a)AiiyfbidMt] 

(b)  The  requiraa 

dedsioB  ooaialB  a 

(c4A0  rights  to 
odwrwtoetoehaU 
ofdwi 
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totoAidPuMte 

lommission. 
it  •grcenicoL 


OATB  OoMunt*  mist  b«  raoeived  on  or 

lMbraMttdia.l9SL 

ABOMM:  C2oami«its  thould  be  directed 

Ik  OfBoe  of  the  SecMtaiy.  Federal 

'nade  Coaaiealoo.  aft  8L  end 

taiiuyhranta  Ava^  N.W«  Waehington, 


and  ontil  It  to  accepted  Iqr  the  Onmnriieloa.  U 
dito  epeeaieat  toeooivled  by  dw 

1  III  to|eflMr  with  the  dnft  of  Ihe 


ITMN  oontact: 
FTC/C.  B.  Pnyfohiiaaa.  Waehington, 

to  eecdoo  atf)  of  the  Fbderd  T^ade 
CoflBodaaloo  Act  18  Stat  721,  IS  U AC 
48  and  I IM  of  A*  Coflunieeion'e  Rttlee 
of  PMclioe  (18  cm  &841,  nolioe  ie 
herebjr  fhrw  duU  the  foDowtng  oonaent 
agreement  oontalntM  a  ooneent  order  to 
ceeee  and  deeiet  and  an  explanation 
theteoC  having  bean  filed  «vMi  and 
aooepled.  eobjeel  to  Bnal  approval  by 
die  Commiaeloa.  baa  been  pleoed  on  the 
public  reootd  for  a  period  of  eixly  (80) 
daya.  Public  oonmenlJe  Invited.  Such 
oommente  or  vlatva  wiB  be  oonaidered 
bjr  the  Coomlaetoa  an4  will  be 
evailable  for  inepection  end  copying  et 
its  pcincMMl  otBoe  fai  accordance  with 
1 4J(bXl4)  of  die  Commission's  Rules  of 
Practice  (18  CFR  4J(bH14)). 

iPedMal 

-   In  Ihe  aetleref  Godfrey  Cooipenjr.e 
oocpotetiea;  Ble  No.  Sll-OOU.  agraeewnt 
coatetning  oonsent  eider  to  divatt  end  other 
raliet 

The  Pedatel  Tnim  Caaaiatioa  having 
initieted  en  taweetiietioB  of  ne  proposed 
eo>|BlriMon  by  Godfrey  Conipeny.  e 
cofporelioiii  of  OHtehi  eeeete  of  jewsl 
Compeiriee.  lea.  e  oocpofalion.  end  it  now 
■ppcMiiqg  diet  Godfrey  Coeipeny,  e 
oofpotetioa,  iwrrinaflw  tonetinMa  nbned 
to  aa  Godfrey,  is  wilUm  to  enter  into  en 
agreeewnt  wintaining  an  Order  to  Divest  and 
Other  ReU^ 

It  ia  liaraby  epeed  by  end  between 
Godfrey  Coineey.  e  ooipofetion,  bat  ita  duly 
euthofteed  ofnoar  end  Ita  ettamay,  end 
oonnad  for  dw  Fedaeei  Tkade  CoBuniaaion 
that 

1.  Ptapoaed  raqModant  Godfrey  Company 
ia.a  oofpocatioo  onenized,  exiating  and  doing 
buaineaa  ender  end  by  virtue  of  Dm  lavra  of 
the  State  of  wneoooatai  widi  Ita  pilnc^wl 
execntive  olBoea  boated  et  1200  Weat  Sunset 
Drive,  in  the  CHy  of  Wenkedia.  Stete  of 
Wiaoooafai  nU7. 

2.  Godfrey  edmito  eO  of  die  jurisdictional 
facta  aet  forth  in  die  dreft  of  Ae  complaint 
here  ettedied. 

S.  Godfrey  weivees 

(a)  Any  fntdiar  peocednrel  atepa; 

(b)  Ihe  raqBlfsewnt  diet  die  Conuniaaion'a 
dedakn  coeAein  e  etetement  of  findings  of 
fad  end  eonclealona  of  lew:  end 

((4  M  figlrta  to  aeak  Jedidel  review  or 
I  to  cheOeeie  er  oooteat  die  validity 
of  die  ofdar  eniaead  pefaaant  to  diia 


pleoed  en  the  pebUe  teoerd  for  e  period  ef 
eixty(aoideyei 


theieefter  amr  eidMTwttdrew  its 

e  of  lUe  eyeesMit  end  eo  nodqr 


Godfrey  hi  which  event  It  wdlteke 
ecdoo  ee  It  aey  oonsidar  epprep 
iaaue  end  earve  Ms  eeevletat  pB 
dwdnaaneteaoaesi  .     .^   : 

to  QliBDO0UiOB  Ol  BIA  BVOO00QlB^L 

».  Ais  eye—nt  is  lac  eetdement 
I  only  end  deee  not  ooostttato  en 


violeted  ee  eOeg^d  ki  dto  dreft  of  eeoplehit 


A^TUs  ^reeeMol  eoMeiapbtae  tibet  If  II  is 
eooepled  by  die  Gommisrioni  end  If  snob 
eco^tence  Is  est  eiAaeqesady  wHhdrewm  by 
die  Coemlealeo  peneent  to  nepcovlaioBaoc 
I LM  of  dM  OoenJseioa's  Rdee.  the 
CwnmiaaleB  mey.  erlthout  hi  thai  notice  to 
Godfrey,  (1)  iaaee  lie  cempleint 
coReepoodiag  In  fane  end  aobetenoe  wldi  die 
draft  of  dw  eonplehM  here  etteched  end  Ita 
derision  ronlelniwe  thefsOoMdag  Cider  to 
Divest  endOdMrieUef  to  dlaporidoBcf  the 
prooeeding.  end  (2)  Melee  hiMiBi  etton  pebnc 
to  reelect  dieiele.  When  eo  enteral  the 
Order  to  Dhreet  end  Other  Rdlef  shell  heve 
die  eeoM  Ioroe«iid  eSsct  end  suy  be  eiieied, 
modified  or  eet  ealde  to  die  aesM  BMnner  end 
widiia  dM  seme  tfane  provided  by  etotnte  tor 
other  ordara.  Ihe  order  ahaH  beoime  flnel 
iqioo  aervloe.  Ddlveiy  by  die  U  A  Foetei 
Service  ef  die  wweplaiut  end  decMen 
nonteining  dM  egreedto  order  to  Codfrav'e 
eddraaa  ea  atated  to  Aia  egreeoMnt  ahalf 
oonatitote  aervioe<  Godfrey  welvea  eny  ri^t 
it  mi^t  heve  to  any  odier  manner  of  aervioe. 
The  oonplaittt  mey  be  oaed  to  cooatniing  the 
tenne  of  dw  order,  end  no  egreenent. 
undetstending,  rapraeentatton,  or 
toterpretation  not  oootatoed  to  dw  order  or 
Ilia  egreement  mey  be  need  to  very  or  to 
oontredict  die  tanna  of  die  order. 

7.  Propoeed  raqioodent  hea  raed  die 
propoaed  cooiplafiit  end  order  oooteByleted 
hereby.  It  nnderstenda  that  once  die  eider 
hes  been  Isened.  It  wiO  be  rsqntaed  to  fOe  one 


or  mere  roWiplienre  lepeita  ahowiog  that  it 
IwUhftec        - 


haa  fulfar  oompUed  t 

respondent  ftirther  imdetatanda  diet  It  be 
Ueble  ftar  dvfl  peneltles  to  dw  enoaiit 
provided  by  lew  for  each  violethm  of  dw 
order  efter  It  becomes  fIneL 

6.  This  egraement  ia  conditioned  to  ito 
entiraty  on  the  cooanmmatioa  of  die 
ecquiaition  of  jewel  eaaeta  pnrauant  to  die 
egraement  dated  October  13. 1980  between 
Godfrey  end  Jewel  If  tor  eny  raaaoB  each 
aoquiaition  ahaB  be  cenoallad  end  not  oocnr, 
Hiia  agreement  ahall  diefeefler  be  of  no 
effect 

ORDER  TO  DiVBST  AND  OTHER  RELIEF 


^M  Q80Q  bk  ^US  0IQ8R 

(A)  Godfrey"  meena  Godfrey  Coeveny, 
oMpwaUon  oreenised  imder  the  lewe  of 
Wiaconato  win  Ito  prindpel  eneceUse 
et  1200  Weat  Sonaet  Drive,  Weekaehe. 
Wiaconato  53U7  end  Ito  dfaedoie. 


872S  Beet  River  Reed,  ChioMe,  I 

(C)  "Retell  grooaiy  i '"^ 

pneenthr  deaelfled  ei 
fnilerily  rhftf^r^fiirit  Mff  HI.  \ 


4- 
9- 


vegstoblai  and  freita,  end  fresh  or  I 

l-'lheMUweakeeaMBA"! 
hee  Stenderdl 
Aiee,  eeeeiatiiig  ef  Be  Bser  Wieeoosin 
ooontlesof  MQweehee,  Wenkeshe, 
Weahlngton  end  Oseekee. 

(BltMfreyi 
grocanr  etoraa  to  die  UiiweakBeSMBA 
owned  by  or  opeieled  by  fwwifiey. 

grooenretorea  to  die  hfOwaukee  8M8A 
owned  er  opeietad  by  JeweL 

(C)  The  "dispffriUfln  rtirrrt"  miens  lbs 
toOowIm  Gedfrnrt?!  etoraa  end  Jewel 
(Detoiee: 

1.  G-ttr  (SO«S  &  Uft  St.  MOwndcee.  WL) 

2.  C-a07  (8077  S.  Pecfcerd  Ave.  Ceddqr, 
WL) 

2.  G-810  (am  a  TBdi  St.  Mflwaakesk  «VL) 
4.  J-UOl  (1201 N.  25di  St.  hOlweidcee.  WL) 

6.  J-^  (720  S.  Leytan  Bhrd..  MOwedtee. 
WL) 

&  J-UU2  (Nn  WU182  Appleton  Ave, 
Menonanee  Pells,  WL) 

7.  J-MSl  (6201  &  27lh  St.  GreeoBeld.  WL) 
(H)  "AequiaittoQ''.  "eoqefre".  "toeigai^.  er 

"merge  with"  todndea  el  odwr  foims  ef 
eneimeeMnt  by  wUcfa  Godfrey  mey  obteln. 
direeqr  or  todiieodir.  eB  er  eiqr  pert  ef  Ihe 
etodc  eceaeeta.  both  teogible  end  I 
of  eny  eflier  rated  greceiy  etore  er  I 


It  ia  eedered  dmt  wllhta  six  months 
Ihsdatoonwhiiidiia 


f 


Godfrey  eheU  dtveat  ttadf  ebeefanefar  end  to 
good  iaUh  of  eB  ef  ito  1^  tide  end  i 

me  ewmoaipon  aioies!  prevwan 
diet  Godfrey  amy.  If  ee  levelled  by  me 
leaaoif^ef  eny 

atoraa,  ramato  a  perty  to  He  leeae  with 
leaaoi(4  end  auy  teke 
nw  flispneiuoo  enree  epen  osnan 
leeee  ereableeee  lor  eea  etaie  by 
sebleeeee  which 
etoie  frepi  Godfrey,  m 


Godfrey  ehell  diveat  tibe  I 
diapoaltlon  ateie  to  I 
tenne  of  lUa  order  ertlhta  elx  (8)  i 
ne  tungH  raeoqiiiaiiioB  n  i 
tfnifl  epflrevel  I 


C-aor  end  G-810  ea  letod  L 
Divestfiere  eheO  be  toede  erily  toeni 

ibfl 


yede 


li 


didrHrvlvali 
MttwanlcM) 


fM  und  by  tUB  pttMnpb  is 
■mh  cpmlkn  H IM 
M  mad  poovy  •lofM  ad 


obUgatlaasafaajr 


■ad  mnr  tfxiy  (BQ  day* 


dttailte 
intends  tooonply, 
conpoM  with  ns 
snAaddtttaoid 
as  nwjr  ban  ttnc 
sdditioni  apoD 
the  Fadval  Ttada 
aufamit  such  Tapor< 
thaodisr 
{ram  tjBw  to  tima 


ItbFbrdiar 
the  Padaral  Trade 
(aojdayspriorlo 
changes,  soch  as 
sale  raaulting  bi 
cacparatkm,  the 
subaidiarias  or  anj 
coiporation,  whid 
with  the  obUgati( 
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■  ■■>  ■>■  :i  •'! 


^•dfrayl 


IV. 

It  Is  PteOar  Ck^rtd  that  wtthla  sixty  (00) 
days  boa  Iha  dan 
baoaoMS  final 
thaiaaftaf  anlfl 
parMraphO 
Godfcay  shall 


aflfaif  ovdsris 
snfai  itta 


thaFschwlT^^ada 
as  lapoft  saWai  sDilh  in 
BB  iom  Id  wbIgii  Godfray 
la  aomplying.  and  has 


I  of  ttis  ofder  and 


IJMa  ba  iwqiilitdi  In 
raqnast  of  tha  staff  of 

audasiaB.  Codbsy  aii^ 
wnung  wiD  raapaci  lo 
of  ftia  Ofdar  as  Bay 


I  B  tatpiestad. 


On  rad 


diat  Godfrey  Botiiy 
^anmission  at  least  diMy 
proposed  ooipoffate 
dfsablation.  assignment  or 
amogence  of  a  successor 

or  dissdntion  of 
oner  change  in  the 
may  afEact  compliance 
arising  out  of  diis  order. 


th 

a  atiooi 


Analysia  of  IVopJMWd  Conaaat  Order  To 
AidPoUkr 


Tlie  Federal  T  sde  Commissioo  has 
accepted  an  agn  ement  to  a  proposed 
conaent  order  fn  m  Godfrey  Company. 

Tlie  proposed  iODaent  order  has  been 
placed  on  the  pa  lUc  record  lot  sixty  (80) 
days  for  receptic  i  of  comments  from 
interested  penoi  s.  Comments  received 
during  this  periol  will  become  part  of 
the  pv^c  recon  After  sixty  (60)  days, 
the  Commission  wfll  again  review  the 
agreement  and  t  eoMnmentt  received 
and  will dMide'  ^wtiier  it  should 
wididniw  from  t  «  agreement  or  make 
final  ttie  agreen*  of  s  pwipoeed  order. 


Bm  Commtoitou'a  fawtHptlnn  In  lid» 


rCodfrajDof*^" 
gioceiy  dons  opanrtM  ufftntti 
Cnmpitnliw,  hfc  fjawrfl  In  Iha 
MOwaalcM,  WlMooibi  Staadud 
Matrapolitan  Blatialkal  Aim  (BM8AI. 

iKMuFSJr  IB  ■  fVlnl  (TOCMy  CDBID  wlDQI 

flO08  DVUID0S8  ttl  QM  ADIWSSfe00  flVBS  AM 
WWl  M  n  OQMf  pttlifli  WIMOOnBaTBB 

^^OmmlStfOD  OQBODlSI&t  SOOQfllDBflSf&H 

the  ptopoaad  oonioot  onkr  diaffaa  &t 
Godfrey'a  aoqoiaitfao  of  lawaTa  aaaati 
in  MUwaolcaa  vlolaiad  aactfoo  7  of  tba 
daytoo  Act  and  aactioo  S  of  Iha  Fbdwal 
Ttmdm  Onmmfaafam  Act  Thm  complaint 
aUafea  fliat  diera  may  ba 

■  ■■all  ■  ■■  ■  ■ittliii  ^JIi^.^AM  -*  afc  -    -      -     *  -  *** 

■nnrnwpgiwnfs  iiwcii  oi  wm  •Oymiuott 
in  dia  imwankaa  8MSA.  a  UMr 


anttooopetitiva  cflacta  Incfaide  (a)  dia 
elimination  ot  actiial  oonipatmoo 
between  Godfrey  and  Jewel  In  Ilia 
MUwaukaa  SMSA;  pi)  Incraaaad 
oonoantiatton  In  tta  latall  youiy  atora 
boaineaa  in  the  Milwaidna  SMSA:  and 
(c)  dw  enoooiagenient  of  failhar 
aoqidaHiaoa  and  meisen  bf  and  I 
odMT  leading  Anns  in  tte  retafl  yooeqr 
store  bnsinaas  in  the  Ikdwaakae  SMSA. 

Hm  propoaed  order  oootalna 
provisiona  requiring  divaatitaia  and 
impoaing  Umitatkios  on  Godfrey'a  fbtnre 
aoqoiaitiana.  Ihider  flia  order  Godfrey 
win  be  laqulied  to  divest  aeven  retail 
grocery  stons  in  die  Kfihvaokae  SMSA. 
widiin  sbc  nModis  of  die  data  ^  onier 
becomes  effacttve.  Dfvestitara  wiU  ba 
made  to  an  acquirer  or  acquirers 
approved  in  advance  by  die  Federal 
lYade  Commission.  Hie  proposed  ordw 
states  that  die  purpose  of  dds 
divestiture  is  to  assure  that  the  divestad 
retail  grocery  staves  oontinae  to  (qierate 
as  sudh,  and  as  viable  competiiors  in 
Milwaukee.  The  proposed  order  also 
requires  diat  for  a  period  of  ten  years 
from  the  effective  date  of  the  order. 
Godfrey  will  not  be  permitted  to  make 
any  acquisitions  in  die  retail  grocery 
store  business  involving  four  or  more 
stores  without  priOT  Commission 
approval 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  cmd  it  is  not  intended  to 
constitute  an  official  faiterpretation  ttf 
the  agreement  and  prtqiosed  order  or  to 
modify  in  any  way  their  tenns. 
CanllH' 
Stcnlary. 
pun 


WCFnMVt  MN 


Fiuuuui  UBiaiy 


oa 


>  ina  UDBiBBaKni  amauus  ma 
panoo  nv  wiiwiiiiinn  wnnan  oaiat 
vtawSi  and  aciBinaats  OB  its  prapoaad 
nda  nat  woud  n^akv  oartaki 

I  ■m  laianiioBi  oBiB  wna 


Btovaa.  ftaa  atandhit  Biaplaias  and 


■  lanaaiyZ, 
M81,  to  Fabraaiy  S,  ilBL  IIm  axtenskm 
was  niada  in  laapoBaa  to  faqnaals  from 


givNua  rapnaanti^a  na  vitansts  of 
letallars  and  dbtribvlova 


of  diaalncted 


:  Tha  ooauDSDl  period  b  extinded 
toFabmatyZiUIL 

:  VIMtten  oKnmenta. 
pnnrably  In  flva  oopiest  mobw  ba 
submitted  to  dia  Secretaiy,  Consumer 

Wasfafaigtan.  aC  aiiai7.  and  shoold  be 
tided  Coat  and  WoodStowes,  Ptopottd 
labelim  Rule. 

An  matariala  fta  Conunlsslon  has  diat 
are  relevant  to  dds  proraadinc. 
including  any  *«'— — f*T  ttat  may  be 
lacoltad  on  d>a  panwaali  may  ba  aeen 
in,  or  copies  obtainad  from  the  Office  of 
die  Secrataiy.  lUrd  Floor.  1111  ladi 
Street  N.W..  Waddi«ton.  D.C  20207. 

TON  RMfMn  MFONMAnON  OONTACTS 
Stan  Morrow,  ftoject  Manager.  Fire  and 
Ihermal  Bom  Hasards  Ptoi^m.  Office 
of  Program  Maaagamant  Caasumer 
Product  **»y»iy  n«f]»iinifft«<M 
Washington.  D.C  20207,  phone  (301) 
482-0459. 


rARV  mformation:  On 
November  17. 1980^  die  Commission 
proposed  a  rale  diat  would  require  that 
certain  perfomance  and  tedniical  data 
be  supplied  widi  coal  and  wood  homing 
stoves,  free-standiag  firsplaoes,  and 
similar  appliances  to  order  diat 
consumers  will  be  aware  of  iiiq;rartant 
safety  biformatioo  concerning  die 
fautallation.  operatioo.  and  iMfattmnrw 
of  diese  qipbanoes  (45  FR  70011).  Part  of 
the  required  data  wodd  be  In  tte  form 
of  a  permanent  CiWispiciioBS  written 
notioe  on  die  davloa  diat  woold  provide 
the  following  infannatton: 

a.  Appropriate  minimum  dearanoes 
batwaan  die  atotra  and  chimney 


&1jrpaand< 

protacthw.  if  ni 

oombnstibblk 

dlnfannatlo 

tha  appUanca. 

a.  Aitatamai 

chimnayandd 

ba  hispactad  ai 

£  Astatamas 

fire  ofBdals  dM 

restrictions  and 

in  dm  ownar'a  I 

g.lhenaaiai 

manufoctararo 

modd  daslgnati 

Itms  (d)  and 

distance  to  ba  I 

fornishings  In  d 

so  diat  diay  are 

normal  oaaofd 

Thaptopoaad 

that  oomplata  li 

and  maintanam 

with  die  appUai 

pad(aging  wool 

referring  to  die  I 

Sales  catalogs  1 

literature  wonU 

required  tnr  Iten 

facilitate  the  Co 

that  mannfoctin 

complying  widi 

must  provida  00 

appUance.  and  < 

Commission. 

The  proposal 
submlMionofw 
Commission  by 
By  letter  datei 
Marcus  ).  Smidi 
Stove  ft  Flrnlac 
extension  m  die 
stated  diat  it  wa 
magazine  to  not 
make,  distrttmte 
before  Jannaiy  2 
On  December 
Commission  reo 
requests  for  an  i 
comment  period 
Retail  Federatta 
Retail  Merchant 
requests  dted  Ih 
formulating  com 
because  the  com 
diron^  die  rstal 
After  consldai 
Commission  axti 
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MQonls  Don 
ntuulBot 
of  uMuncted 


and  ilioald  be 
lisiioa  has  tfiat 


oomieelor  and  oombostftlM  to  avoid  dw 
occofMioaoflln. 

b.  T>|M  of  oUmnay  and  connector 
appfopciate  for  me  widi  die  appliance 
and  kMntmoatfan  of  parts  or 
pncattHoiis  wqulrsd  for  passing  die 
dunnajr  or  oonnector  difoiigli 
oomboMfble  waDa  or  oeilings. 

&  T>pe  and  dfnionsiaos  of  floor 
prota^loa.  if  aooesaaiy  to  protect 
conbnstibla  Boon. 

d.  Infanaation  to  prevent  overflring  of 
the  appllaaoa. 

e.  A  •tatament  of  how  often  the 
chimnejr  and  ddamey  connector  should 
be  inspected  and  deaned. 

t  A  stataBant  that  local  building  or 
fire  officials  ahoold  be  contacted  about 
restrictloas  and  installation  inspection 
in  the  owner's  aiea. 

g.  Hie  aaoM  end  address  of  the 
manaEutnrsr  or  private  labeler.  and  the 
model  designatinn  of  die  appliance. 

Items  (d)  and  (a)  and  dw  appropriate 
distance  to  be  maintained  from 
(umishiqgs  in  die  loom  would  be  placed 
so  diat  diqr  are  laadily  visible  during 
normal  use  of  tlie  appliance. 

The  prapoeed  mle  would  also  require 
that  complete  installation,  operation, 
and  maintenance  directions  be  provided 
with  die  applianoe.  Hm  applimce's 
packaging  would  beer  a  stetement 
refeiTing  to  die  tostallation  directions. 
Sales  catalogs  and  odier  point  of  sale 
literature  wmdd  contain  die  inftMtmation 
required  bv  items  (a)  and  (Q  above.  To 
fsdlitate  the  Commission's  confirmation 
that  mannfutnrers  are  adequately 
complyiQg  widi  die  rale,  manufacturers 
must  provide  oofries  of  die  notice  on  die 
appliance,  and  itf  die  directicms.  to  the 
Commission. 

The  proposal  provided  for  the 
submiMion  of  written  comments  to  the 
Commission  bjr  Jannaiy  2, 19B1. 

By  letter  dated  December  1 1980, 
Marcus  |.  Smidi  of  die  National  (Wood 
Stove  ft  FIrnlace)  Journal  requested  an 
extension  m  die  comment  period.  He 
stated  that  it  was  impossible  for  his 
magatlne  to  notify  ito  readers,  who 
make,  distribute,  and  retail  stoves, 
before  Jannaiy  2,  lon. 

On  December  2S,  1960,  die 
Commission  received  additional 
requests  for  an  extensian  of  the 
comment  period  from  die  American 
Retail  Federatton  and  die  National 
Retail  Merdianto  Assodatton.  These 
requesto  dted  die  difficulty  of 
fonnulating  comments  by  January  2 
because  Ifae  ooounent  poiod  extended 
dirongfa  die  retailers'  Irasiest  season. 

After  considering  diese  requests,  the  . 
Commission  extended  dw  time  for 


submitting  data,  vtows,  and  aigumente 
on  die  prq^osal  until  February  2,  isn. 

Dated:  |«aiuiyU.lttL 
8adjwB.DuBB, 

SsereAuy.  ConmiMrPtoductSafirty 
CemaUulon. 


OEPARTMENT  OF  LABOR 


20  CFR  Part  ess 

Ftocai  YMf  1M1  Uv«l  For  V( 

lOf 


Aomcy:  Employment  and  Thiiniiv 
Administration,  L^MV. 
actmn:  Proposed  Rule. 
•UMMARV:  llie  Empbyment  and 
Tiaining  Administratton  of  the 
Department  of  Labor  is  proposing  to 
update  the  leveb  for  dte  veterans 
preference  indicators  of  compliance  foi' 
fiscal  year  1091  as  it  is  requirsd  to  do  on 
an  aimual  basis  under  20  CFR  06S.280(c) 
(e)  and  0)>  The  veterans  prefamnoe 
indicators  of  compliance  are  used  by  die 
Department  to  monitor  Stete 
employment  service  egrades  to  insure 
that  veteran  ap|dicanto  receive  priority 
service  as  required  by  86  MSXL, 
Chapters  41  ud  42  and  by  20  CFR  658, 
Subpart  C  The  Department  doss  not 
propose  any  changs  to  the  stracture  of 
the  indicators  of  compliance.  f*«'iyf 
are  limited  to  adjustmento  to  the  floor 
levels  for  fob  placement  to  several 
States. 

DATit:  Commento  addressing  die 
proposed  changes  to  the  veterans 
preference  indicators  of  compliance  for 
fiscal  year  1961  are  due  by  Februaiy  20, 
1961.  Commento  directed  to  the  bedc 
structure  of  the  veterans  indicator 
system  are  due  by  April  21,  VKL 


Commento  on  die  propoeed 
rule  should  be  sent  to:  David  O. 
Williams,  Administrator,  MS. 
Employment  Service,  Room  8000. 001 D 
Street  NW..  Washington,  D.C  20218. 


kTMN  OdNTACTS 

Gilbert  Apodaca.  Acting  Director,  Office 
of  Program  Review,  MS.  Employment 
Service.  Room  8206, 601 D  Street.  NWh 
Washington.  D.C  20218, 802-378-675S. 
wmnjommun  mronuawm.  The 
Department  has  issued  nqpdatioas  to 
implement  38  U.8.C.  Chapters  41  and  42 
at  20  CFR  Pert  858,  Subpart  C  niese 
regulations  set  forth  reqnlremento 
concerning  services  to  veterans  by  Stoto 


employment  service 
668.221-228  set  fordi  etandaids  of 
perfotmance  govMdi^  Stoto  agann 

aervioe  to  veterans,  and  1 688.280  aato 
forth  veterans  prehrence  indtoalore  of 
compliance  Cornse  to  datanniniag 
whedisr  die  perfomianoe  standards 
have  been  met  Under  20  CFR  6BSJ80(c), 
(e),  and  0)  die  Employment  and  IMniaf 
Administration  is  required  to  opdato  the 
numeiiteal  values  for  the  veterans 
preteience  indicators  of  ooaqdiaiioe  oo 
an  annual  bads  and  to  poUish  sndi 
values  to  die 


-4 


In  aooordance  widi  20  CFR  e88.280ra). 
(c)  and  (e)  and  Q),  the  perfoimanoe  of 
eech  Stoto  agency  and  factors  outside  of 
eedi  eMncy's  ooolrol  were  considered 
to  devdoping  the  propoeed  fleoal  year 
1061  vaterens  prenrenoe  indicatorB  and 
appropriato  numerical  valnae  for  oadi 
indicetor.  Historical  perfoimanoe  dato 
examined  covered  six  mondis  of  fiscal 
year  1680  as  wen  as  fiscal  yeers  107S, 
1078  and  1977. 

As  ntesult  of  die  above  review 
prooesl;  changes  to  die  flecel  year  1060 
compliance  indicators  for  fiscal  year 
1961  eia  limited  to  dieses  to  die  floor 
levd  indicators  for  severd  States  as- 
disdisisd  bdow.  Hm  Depertment 
proporai  no  diange  to  die 
computotiood  mediod  need  to  fiscd 
year  196a  While  dtematives 
incoiporating  significant  revistons  to  dia 
particular  indicators  and  nnmaricd 
standards  were  considered,  eodi 
dianges  to  die  preeent  set  of  indicatora 
and  required  levds  were  Judged  not  to 
be  eppropriato  at  diis  time. 

A  review  of  Job  servtoe  performance 
shows  diet  substantid  progiess  to 
service  provisioo  to  afl  appUoeiite  wo 
made  during  die  1077-70  period.  lUs 
perlodsvas  characterind  by  expendtog 
employaient  opportunities  to  the  regular 
unsubddized  Job  mailed  and  a  shan 
increese  to  the  number  of  sdiddixed 
Jobs  avafleble  to  onemdoyed  Job 
eeekeiauqde  the  President's  Bconomte 
Stimdas  Program.  Stoto  agencies  took 

fdl  advantage  of  theeeopportunitieebf 
expanding  feeir  contacte  wiA  the 
business  commmify  and  providing 
strong  support  to  the  Boooomfc  Stimdus 
I¥o|nim.' As  reflected  by  Stoto  I 
perfoonanoe  on  the  veterans  L 
indicators  during  these  yaasB.  I 
efforts  wedf  perticulariy  benefldd  to 
veterans  a  meir  numbers  servad  nee  to 
abosdnto  terms  and  oo  a  preferential 


A  number  of  factors  indlcato  that  die 
expending  enyloyaMnt  opportunitiee 
diet  characterised  SMWt  of  die  1977-1979 


•* 


^ 


i 
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veterani. 
perfonnaiice 
of  fiscal  year 
service  levels 
placements.  For 
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period  have  beei  nversed  during  fiscal 
year  198a  with  i  woveiy  not  antic^ted 
until  the  second  piarter  of  fiscal  year 
1981.  The  effect  fjdie  decline  in    .-. 
economic  activil  r  has  been  to 
significantly  inci  >ase  the  number  of  Job 
applicants  while  concurrently  producing 
a  sharp  teductioi  tai  job  opportunities 
available  to  ES I  i^cants.  including 


iy,  State  agency 
die  first  half 
deoUnesin 
ly  in  die  area  of 
year  1981. 


expectations  for  he  overall  condition  of 
the  economy  inc  idfaig  employment 
prospects  are  un  ertain.  In  additioa 
State  agencies  w  D  again  be  operating 
with  budget  leve  i  staiilar  to  diose  of 
previous  years  w  di  no  reasonable 
expectaUon  for  a  k^tional  resources. 

The  Departmei  t  believes  that  the 
above  considerai  ion  represent  "other 
appropriate  fact(  r/*  unider  20  CFR 
6S2.230(c)  for  U8«  ia  computing  State 
agency  floor  lev*  s.  Therefore,  based  on 
recent  State  agei  cy  performance, 
reduced  availabi  ity  of  Job  opportunities 
for  BS  applicanti  uncertain  economic 
conditions  for  fis  al  year  1961  and  the 
lack  of  increases  n  State  agency 
resources,  the  Di  Mrtment  has 
determined  With  lefv  exceptions 
(described  below   •»  propose  in  fiscal 
year  1961  the  sai  e  floor  lev«l  and 
preference  level  i  ervice  indicators  and 
con«spanding  m  nttical  values 
established  in  fii  »I  year  I960. 

Based  on  the  a  lorve  considerations. 
ETA  proposed  to  limit  dianges  ho  the 
veterans  preferei  ce  indicators  of 
compliance  to  rv  lijon  of  the  placement 
floor  level  indica  or  as  foDows: 

WettVligiiiia.lt  C!  , 

Inrflana.  la*.  '  jl 

kfiddgui.  14X.  -      'f-  !;1:. 

Ohio,  10%.         r. 

These  States  a   have  serious 
unenq>loymen{  pi  oMems.  KOchigan  has 
the  highest  unem  tloyment  rate  in  the 
nation  with  India  it  second.  CHiio  fourth 
and  West  Viig^  i  fiftth  Kfichigan. 
Indiana  and  (^  laive  also  had  the 
largest  increase  i  i  unemployment  from 
May  1979  to  May  1^6%  while  West 
Virginia  has  beei  beset  by  a  sluggish 
cou  industry.  Th  M  levels  recognize  the 


impact  of  advera 


economic  conditions 


but  are  not  so  k»f  as  to  guarantee 
achievement 


CoamiaDts  cl  the  Btkuctnre 


fauBcatofsof 

ETA  invites 
State  and  local 


of  the 
System 

from  federal, 
gAwBTument  units. 


r^ 


veterans  oiganizatioas  and  other 
interested  persons  on  ways  to  inq^rove 
the  veterans  perfierence  indicator  system 
to  make  it  more  effective,  manageable 
and  usabale  in  promoting  services  to 
veterans.  All  aspects  of  me  veterans 
preference  indicator  system  can  be 
addressed.  Comments  received  on  the 
structure  of  the  system  will  be  carefully 

considered  and  analyzed  and.  if 
appropriate,  provide  the  basis  for 
changes  in  this  current  veterans 
preference  indicators  for  future  years. 

Comments  on  the  structure  of  the 
system  should  be  submitted  by  April  21. 
1981.  However,  commenters  may  submit 
system  related  comments  in  conjunction 
with  comments  to  the  proposed  indicator 
levels  for  fiscal  year  1961  February  20, 
1981. 

The  proposed  regulation  is  neither  a 
"significant"  nor  a  "major"  regulation 
under  the  criteria  set  foolhin  ttie 
Department  of  Labor's  guidelines  under 
Executive  Order  12044  which  were 
published  on  January  26. 1979  at  44  FR 
557a  Consequently,  neidier  an  action 
plan,  whidi  is  required  for  significant 
regulations,  nor  a  regulatory  analysis, 
which  is  requhvd  for  major  regulations 
has  been  prepared. 

Accordin^y.  it  is  proposed  that  in  20 
CFR  653.230(c)(lKiii)  die  state  values  in 
the  following  fotv  states  be  revised  to 
read  as  follows: 


fM>.230    Vi 

of 


flj  •   •   • 

(iii)  *  •  * 


RagianV.fCMngal: 


M 

M 


OMol.. 


(20  U.S.C  1BetMeg.W  U.S.C  2012) 

Signed  at  Wasliiiigton.  D.C  diis  10th  day  of 
December.  1000. 

RayMnriuD. 

Secretary  of  Labor. 

PR  OoG.  tMBM  nM  l-tt-O:  iDtt  «■! 


DEPAinMENT  OF  THE  TREASUIIV 


26  CFR  Parti 

[LII-70-76] 

UnHlillon  00 1 

Fdraign  (M  and  Qaa  TaJcaa 

AOmev;  Internal  Revenue  Service. 

Treasury. 

action:  Extension  of  Time  far 

Commento  and  Requests  for  a  Puldlc 

Hearing. 

•UMMAm:  This  document  providea 
notice  of  an  extension  of  tfane  for 
submitting  comments  end  requests  Cor  a 
public  hearing  ooncemlng  die  notice  of 
proposed  rulemaking  relating  to  the 
limitation  on  die  foraiga  tax  credtt  widi 
respect  to  taxes  paid  on  foretan  ofl 
related  income.  The  extended  deedUne 
for  submission  of  oomments  end 
requests  for  a  public  hearing  is  February 
17.1981. 

DATca:  Written  commento  and  laqnesto 
for  a  public  hearing  mnst  be  delivered  or 
mailed  by  Felnvary  17. 19eL 

ADOMsa:  Send  commento  ead  requesto 
for  a  public  heering  to  Coauaiasioaer  <rf 
Internal  Revenue,  Attn:  CCdJLT  (LR-7fr- 
75).  Washta«ton.  D.C  aosai. 


'•4;, 


Donald  K.  Duffy  of  die  Legislation  and 
Regulations  Diviskai.  Oflloe  of  Qdef 
Counsel.  Internal  Revenue  Servioei  1111 
Constitution  Avenue,  N.W., 
Washingtioo.  D.C  lOBt.  CCUtT.  20a- 
S66-433a  not  a  tdl-free  call 


run  mmmKnom.  By  a 
notice  of  prqpoeedmleiiiakingpuUialMd 
fai  die  Federal  legMei  for  Monday. 
November  17. 1980  (45  FR  75006). 
conunento  and  requesto  for  a  public 
hearing  with  respect  to  die  propoeed 
rules  were  to  be  delivered  or  mailed  to 
the  Commissioner  of  btemal  Revenue, 
Attn:  OCdJLT  (LR-70-^  Washington, 
D.C  20224.  by  January  16.  IseL  The  date 
by  fi^ch  commento  or  requesto  must  be 
delivJBred  or  mailed  to  hereby  extended 
to  February  17. 1961. 

Thto  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  para^airii  8  of  Aie  Treasury 
directive  on  improving  government 
regulations  appearing  in  die  Fedaral 
Register  for  Wednesday.  November  6, 
1978. 


By  diractioD  of  dM  Acting  < 
intanaHtevenue.  .^,; 

DwrldB-DiddBao^  ' 

Acliag  Ouector.  La^thtiaa  aodRttukikmt 
DMMtoo. 

PVDMI 


By  direction  c 
intnnal  Revem 

DBvUB.OicidM 

Acting  Directm. 
DMtiaa. 


'..?■ 


--V  •.   ^"l> 


BidatianaiMl 
OBofCUef 
I  Servioei  1111 


lormafledto 
nalRevenne, 
,  Waahington. 
IflSLTIiedats 
luesti  mnst  be 
riqrsxtcndBd 
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ascniftrti 
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2t cm  Parts 


flwBMwdof 


ftqfnmlBtoFonlBnCounlrfMforOI     Contract  AppMh 

Nata^nto 
iatfaaPad 

1881.  tt  it  nprfniid  to  lUs 
liorHiKMliaa 


R  blamal  Revenna  Sevioe, 

ACnoit  Bxtaniiaa  of  Time  fiv 
Commenti  and  Reqneati  far  a  Public 
Hearing. 


v:  TUa  document  provides 
notice  of  an  extenaion  of  time  for 
submitting  oommanta  and  requests  for  a 
public  bearing  conoaBdng  the  notice  of 
proposed  wiemalriwg  widk  reqiect  to 

paymenta  to  foreign  countries  for  oil  and 
gaaibat  are  not  conaidersd  taxes.  Tbe 
extended  deedHne  far  submission  of 
comments  and  raqueats  far  a  public 
hearing  ia  Fefaraaiy  17. 198L 
iMTn:  Wifttan  ram—tat^  amj  requests 
far  a  pnbUc  heating  mnst  be  deliverad  or 
mailed  Febnuijr  17,  UBL 

MMMnt:  Send  onrnments  and  requests 
far  a  public  hearing  to  Conunissioner  of 
Interaal  Revenue.  Attn:  CXlUtT  (LR-as- 
75),  Washington  0.C  20224. 


KTMM  contact: 

Donald  K.  Du^  of  die  Legislatioa  and 
Regulations  Division.  Office  of  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W..  Washiiigton. 
D.C  20224,  CC±B:T.  202-666-4336.  not  a 
toll-free  calL 

•UPVLBIKMrMIV  MRMMATKHC  By  a 
notice  of  proposed  rulemaldng  pul)Iiahed 
in  the  Federal  Register  for  Monday. 
November  17, 1980  (45  FR  75692). 
comments  and  requests  for  a  public 
hearing  with  respect  to  the  proposed 
rules  were  to  be  delivered  or  mailed  to 
the  Commissioner  of  Internal  Revenue. 
Attn:  CC-JJLT  (LR-65-75).  Washington. 
D.C  20224.  by  January  16. 1981.  The  date 
by  wfaidi  comments  or  requests  must  be 
delivered  or  mailed  is  hereby  extended 
toFebniaiyl7,1981. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
fordi  hi  paragraph  8  of  the  Treasuiy 
Directive  on  improving  government 
regulations  appeeiing  in  die  Federal 
Register  for  Wednesday.  November  8, 
1978. 

By  dirTCtion  of  die  Actfng  Commissioner  of 
bitonal  Revenue. 
OavUB.1 


Acting  Director.  Legi$htiaa  and  Regulations 
Divitiaa. 


Labor. 

MBiev:  Office  of  the  Seoetmy.  Labot: 

AcnONE  vntkdmwal  of  pnq^oaed 

reguladona. 
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R  R  Had  been  propoeed  to 
create  a  new  Boerd  of  Service  CoBtract 
Appeak  and  to  give  it  btoad  Jurisdiction 
to  hear  the  vailoas  kinda  of  iaaues  wfaidi 
can  ariae  under  the  Service  Conltact 
Act  Hie  appeals  would  aifae  bom 
either  rulingi  of  the  W^e  and  Hour 
Administrator  or  from  die  '**r*riqn>  of 
die  administrative  law  Judges.  T*iwiwtt 
of  concerns  axpcasaed  durii^  die  notice 
and  comment  period,  tliia  ptopoaal  ia 
now  wididrawn.  An  ai^eal  to  1h» 
Secretary  of  Labor  has  been  substituted 
as  Subpart  F  of  die  ravlaloa  of  28  CFR 
PartO. 

FOR  nWTNBI  MPOMMTnN  COMTACR 
Gail  V.  Coleman,  Counsel  for  Contract 
Labor  Standarda.  General  Lqpd 
Services,  Office  of  die  Solicitor, 
Department  (rfLabOT  Budding,  200 
Constitntion  Avenue.  NW.  WesUngton, 
D.C  20212.  Ftione  2Q2-523-82e& 
SUPPLiMCNTilL  MFOMMATIOIC  On  April 
22, 198a  a  proposal  was  published  (45 
FR  27410]  to  create  a  BoM  of  Service 
Contract  Appeals  to  hear  appeals  from 
rulings  of  the  Wage  and  Hour  Division 
and  from  decisions  by  administrative 
law  judges  involving  Service  Contract 
Act  matters  and  related  Contract  Work 
Hours  and  Safety  Standards  Act 
matters.  Great  concern  was  eiqiressed 
in  the  comments  received  that  such  a 
formal  appeal  mechanism  would  create 
unacceptable  delays  in  areas  of 
procurement  requiring  quidc  decisions, 
such  as  wage  detenninations.  There  was 
also  concern  expressed  regarding  the 
creation  of  another  formal  review  body. 

Upon  reflection,  the  Department  has 
decided  to  wididraw  die  proposal  and  to 
substitute  what  should  be  a  more 
expeditious  appeal  to  the  Secretary. 
These  regulations  are  being  publi^ed  as 
a  new  Subpart  F  to  29  CFR  Part  a 

Signed  at  Washington,  IXC  dils  Mlh  day  of 
January,  1981. 
RaylMairiidi. 
Secretary  of  Labor. 
I—"-  "  '——Hi  It  smsi^    . 
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oadisTtesday- 


i 


AfSMrfEPA]. 


:BPAIa 


its 


_to 
raletoadda 


phamaoeutlcal  rotary  tablet  pteaa 
punch  hihricanta. 

MTWAUodamanl 
pobUe  heaitag  nuat  be 
February  aoi  MIL 


fare 


addressed  to  the  DocoBBttt  Control 
Officer  far  ttlapwpueedmlamakhi^  and 
should  beer  dm  identlft>lng  notation 
*t3Pn-«aiaiaal  T.  Kapaack. 
Tedurfeal  faifaBnatlan  SpadaUst,  Offioe 
of  Pesticides  and  Toxk  Sobatanoae  ri8- 
7B3),  Bnvironmentainotectian  Agenqp; 
Rm.  B-447. 401 M  St.  SW  WaaUiwIaa. 
D.C  SMOa  (a02-7BS-805q). 

Requests  for  public  beering  shoold  be 
submitmd,  tai  writbig,  by  the  end  of  die 
comment  peifcid.  llieee  requests  sbmld 
hulude:  (IJ  A  brief  statement  of  die 
interest  of  the  person  or  oiganization  in 
the  proceeding;  (2)  e  Iwief  outline  of  the 
points  to  be  addressed;  (3)  an  estimete 
of  die  time  required;  end.  (4)  a 
nonbinding  list  of  the  persons  to  take 
part  in  the  presentation.  Requests 
should  be  directed  to  the  RMOtd  and 
Hearing  Cleric  Gordon  McCnrdy.  Record 
and  Hearing  Cleric  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protectton  Agency.  Room  E-52BA.  401  M 
St,  SW.  WasUngton.  D.a  2048a 


iJlOtt  COHTACR 
John  B.  Ritch,  Jr.,  Director.  Industxy 
Assistance  Office.  Office  of  PesUddee 
and  Toxic  Substances.  (TS-TBB). 
Environmental  I¥otectian  Agency.  401  If 
ST.,  SW.  Washington.  D.C  2048a  ToO 
Ftee:  (800-424-0065).  In  Weahingtan. 
DC  (04-1404). 


ilMKEPA 

promulgated  a  role  under  40  CFR  Pert 
762  (48  FR  11314  wbidi  prahadled 
almost  all  manufacture,  praoeaalni  and 
distiibndon  fai  oouneree  of  fid|y 
halqganaled  cUoraflooroalkanaa 
(hereinafter  rafamd  to  aa 
ddorafluorocaifaona  or  CFGs)  i 
eeroeoipiQi 

auDiect  to  la. 

Act  (TBCA)  (IS  if  AC  lan  at  eeq.)^ 
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tablet  L 
tohibriots 
af  madiliw  which 
and 


publiihed  ia  dia  Fadml  Bagblv  of 
March  17. 1978  (48 1  R.11818I  EPA 
provided  axanptloi  i  bom  nils  general 
prohibitioa  for  aeee  datenninad  to  be 
"essential"  aooordfa  gto  oectain  criteria. 
EPA  is  now  pnqKiei  If  to  amend  die  rule 
in  order  to  add  and  iMentiil  use 
exemption  far  phai^Moeatical  rotary 
tablet  preeepuncl 
Fharmacavtlcal 
pundi  lubricants 
various  moving 

dies  are  used  in  tfaab^!ess  to  fatm  solid 
Ublets.  Sinoa  die  pi  mIms  are  located  in 
punch  sodcets  addc  i  lava  a  clearance 
of  only  AB  inches,  niclcatlan  is 
considered  critical 

EPA  is  aware  of  t  iir0  different  types  of 
lubricants  wfaldi  ar  i  a^ed  oo 
pharmaceotieal  roti  cy  tablet  iwess 
pundies.  One  is  ve  las;  die  odwr  is 
Teflon    OnlyTUBo     htbricaikts  are 
propelled  by  cfaloro  mocarbons. 

liie  primary  area  ollnbrication  is  die 
sideOTshttdcareai  fdMpandies.The 
lulwicantisaotplat  id  on  die  surface 
«vhich actually touc  Mdie tablet 
Therefore.  diMa  hd  rlcants  are  not  mold 
release  agents  whic  i  have  previously 
been  yanted  and  •  Mntlal  use        jii 
exemption. 

A  request  far  diis  Bxamption  was 
made  before  EPA  p  oandgated  die  final 
rule  on  March  17.11  78^  EPA  denied  die 
request  on  die  Bon  di  ttat  nonaerosol 
application  of  the  h  aicantswas 
feasible  and  &atca  imndioxide- 
pr^Ued  products  heold  be  suitable 
ahnnativea.  Inform  idon  submitted 
since  pmrnolgBtion  tfttw  final  rule  has 
led  EPA  to  reevahu  la  dds 
deteiminatinn.  |j 

The  process  EPA  lasnsedin 
evaluating  appUcat  «■  for  essential  use 
exemptiona  is  desa  bed  fai  "Essential 
Use  Detemdnatiam  -KeVised",  a 
support  document  1 1  dw  Mardi  17. 1978 
rule,  in  maUng  diei  i  dhterminations, 
EPA  consldacs  die  i  vaflabOity  or 
nonavailability  of  s  ibstitntes.  die 
possibility ofseven  abonomic hardship 
if  the  use  of  C7C  is  lOt  allowed,  and  the 
health  and  envirom  lental  consequences  - 
ofuse of anodier pi  idnct in idace of 
CFCs.  Decisions  to  rant  or  deny 
exemptioos are bai  ^onaDdiese 
criteria.  In  particnli  r.^die  nonavailability 
of  an  alternative  b]  ilMlfisnotabasis 
for  finding  that  a  pi  idnct  is  essential. 

in  evaluating  tUi  exemption  request, 
EPA  consldetad  po  splial  alternatives  to 
chlorofluorocarbon  MpeDed  Teflon 
lubricants,  includina  grease  and  other 
methods  for  appUcatton  of  Telflon    . 

Grease  is  not  a  saitaUe  lubricant  for 
newer  madrinas  wlidh  rai  at  greater 
speeds  than  die  oldnrmadiines.  The 
increased  speed  ca  sas  dw  grease  to  fall 
down  die  shank  of  iftpundiand 


contaminate  die  madldna  tableL 

In  thaoiy.  Tafloo   Inbicants  can  be 
applied  Iqr  brush  by  aerosol  However, 
brush  aa^icatlon  is  not  oonsidared  to  be 
safe.  Pundies  must  be  moved  during 
hibrication  so  that  all  surfaces  reqi^ing 
hibrication  are  exposed  In  the  past 
empkqreas  would  lobiicato  the  marihJnas 
viddle  they  wen  movtaig.  lUs  prooednre 
was  a  safely  haaaid  and  is  cumndy 
prevented  qr  06HA  regulations  wUch 
require  plaoeBMOt  of  a  guard  under  29 
CFR  19.10  212(a)pXq.  Baqdoyaes  can 
stop  die  macUnaa  to  fadxJcata  diem. 
However,  dicy  amst  move  the  pundies 
Iqr  hand  fai  onlar  lo  labricata  mam 
thonra^dy.  and  this  la  a  safety  hasard. 
Brush  qiplication  haa  an  additional 
disadwmtage  in  that  brisdes  may  break 
off  and  oootaminata  die  medidne 
taUata.  Bacawa  of  dm  difBcaltlas  wldi 
btMh  application.  EPA  does  not 
consider  it  a  saitdila  altemative  to 
aerosol  appUcatida. 

FtamDy.  EPA  considered  die  use  of 
alternative  propellants  for  qipBcation  of 
Teflon   lahricants.  indnding  carboo 
dioxide  and  hydrocaiboos.  Carbon 
dioxide  does  not  offsr  adequate 
performance  charactetistics.  The  OQi 
.  spray  is  modi  ooUer  dian  die  F-12 
diloroflnorocarfaons  spray  and  creates 
die  oondensatioB  when  the  qiray 
toudies  die  stad  pnndies.  Tbe  water 
Mixes  with  the  Teflon*  and  causes  a 
smeering  effoot  in  die  pnndi  socket  and 
eventualbinding  of  die  pundi  in  die 
eodcet  Fnrthennore.  eome  parts  of  die 
maddiiery  are  cast  iron,  and  die  water 
causes  nuting.  f^rdrocarbon  sprays 
cannot  be  aaed  because  diey  create  a 
flammabflity  haiard.  llius,  only  CFCs  of 
the  major  aeroeol  propellanta  have  been 
proved  to  be  twdinlrally  eftsctive  and 
generally  aafe. 

On  dw  basis  of  die  above,  EPA 
believes  diet  there  is  aosab  and 
effective  alternative  to  CFC  propellants 
in  die  lubticatkm  of  newer,  hi^h-speed 
fdiarmaoealical  rotary  tablet  preea 
pundies.  EPA  has  not  performed  a 
detailed  assessment  of  die  economic 
impact  of  not  udng  newer  machines 
because  of  a  lack  of  an  acceptable 
hibricanL  However.  EPA  believes  diat 
denial  of  die  exemption  would  lead  to  a 
slowdown  of  taU^ing  operations,  and  a 
greater  probability  of  product 
contamination.  Putionlar  problems 
might  result  in  operation  erf  die  most 
modem  high  qieed  machines  without 
Teflon.*  The  overall  result  would  mean 
substantially  increased  cost  to  die 
manufacturer,  and  eventually  to  die 
consumer. 

The  detriment  to  public  healfli 
resulting  from  unavailabOity  ol 
adequate  lubricants  is  unknown. 
Presumably,  a  cessation  of  die  use  of 


newer  maddnes  oodd  foaoh  tai  at  least 
a  short-tann  ahortaft  ofnaoaasaii 
medidnal  prodads.  te  dw  odMr  1 
oootinaed  prodaction  of  aaraaol 
products  for  dds  asa  wonld  not  have  a 

The  ammal  prodaction  of  this  pradact 
by  dw  company  wUch  dondnatat  dw 
market  amounts  to  8U00D  ( 


llwrefore.  oo  dw  basis  of  the  lade  of 
alternatives  to  dw  aaa  of  CFCs.  dw 


dcandpolaadal 
ivaflabdityafm 


of  nooavaflahility  af  anch  jwducl^  and 
dw  fact  dwt  dw  rdoasa  of  CFCs  into  dw 
environment  would  be  wnaH.  EPA  has 
oonduded  dwt  the  aaa  maats  dw  criteria 
for  an  esaendal  aaa.  and  is  prapoafaig  to 
amend  I  Tata  to  provida  far  an 
exemption  OB  dds  baaia.Tldaaxanytion 
would  beooaM  aBsedva  apoa  final 
pronulgation  of  te  rata. 

EPA  has  astobBdwd  a  pabiic  record 
for  dds  ndamaUng.  ffWTB  dodcal 
number  68010)  dwt  is  availabie  for 
Inspectian  fa  Rm.  B-M7,  Btavirannwntal 
Protection  Afsnoy.  4n  M  St.  8W. 
Washington.  IXC  daring  the  hoars  from 


tdOO  ajn.  nntfl  4:00  p.at.  I 
Friday,  except  for  lagal  hoUdaya.  lUs 
record  indodes  an  infonaathM 
considered  by  dw  Afsncy  fa  devdoping 
diis  proposal  EPA  will  supplement  dw 
rsGord  with  addithmal  tafotnatfan  as  it 
is  received.  The  raoord  indadea  the 
following  categories  of  intnmwtion; 


1.  TlieL 
IndottriM  (PMmuy  aHfTll; 

t  "CsimHslUseafr 
Rmriser .  BPAi  Iklanh  17.  lira. 

S.  Kecoids  ef  al  rnm— ilraHwis  and 
neetinci  betwasa  BPA  panoansl  and 
parsoos  OBtslds  dw  AfHKir  pwtaiBiai  lo  die 
devdopmsnt  of  tills  rule. 

4.  Anjr  lartBsl  iniofaMtkm  uaitldwedby 
dwAgaacir. 

8. 


Under  Execnttve  Order  UOM.  EPA 
must  detennine  whether  a  regulation  is 
"significanr  and  dwreCora  s&iact  to  dw 
procedure  requirements  of  dw  order  or 
whedier  it  may  follow  other  spadaUnd 
devekipment  procadures.  EPA  labds 
dwse  odwr  n^ufatians  "apedaHnd." 
This  rule  has  been  reviewed  and 
determined  to  be  a  spedalitad 
regulation  not  subjed  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec  a^  Pub.  L  o»-«aa.  90  sut  ano  (15  u AC 

2085)) 

EPA  prepoees  to  amend  40  CFR  Part 
782  by  addong  a  new  paragraph  (h)  to 
i  782.21  to  read  as  ffoOowK 


1782.21 


(h)  fdiarmacettlical  rotary  tablet  preas 
pimdi  lubricants. 


MicfaaalGaail 
B»andi.M/8fl 
RiotactiaB  Agi 


v.* 


II 


a»(uu&c 


/  Yd.  <»  Ng  1«  /  WtduMdwy,  [—My  a.  ttW  /  ftopowd  Mm 


CA- 


1IM-11 


'  MHfJWWHHHtMl  HDtectfclO 

AfMiqrOEPA). 

MnOMi  Nollo*  of  AvaflabOtty  and 

Adtanca  Nbttoa  of  IVopoaed 


giBPAannouneas  today  laca^ 
of  fbar  M  MvWona  aobadttad  Iqr  die 
nnHaihaant  of  HnvtooBBental  Quality  in 
fnmllnwat  of  a  oonditton  on  die 
qipravai  of  Ifaia  portion  of  die  Oregon 
PutDSffvevieioa. 

Tlw  pnbHc  ia  invited  to  eobmit  written 
oommente  to  dM  laoord  widch  win  be 
fadd  open  far  a  period  of  ddrty  (SO) 
days. 

A  Notioe  of  ftopoeed  RnlemaUng 
deacriUng  the  tolee  and  the  action  diet 
EPA  intends  to  take  regarding  them  wiU 
be  pobliahed  in  die  Fedml  Ba^btav 
aftar  die  initial  tfiirty  (90)  day  public 
ooonnent  period  baa  doted.  A  secdnd 
period  for  die  nibmittal  of  written 
commenta  will  extend  far  ddrty  (30) 
days  after  die  publication  of  die  Notice 
of  nopoaed  Rulemaking. 

DJin:  Ownmenti  wiU  be  accepted  up  to 
Fdiniaiy20il98L 

iUNMnna:  Tbe  related  material  in 
tiqiport  of  Ois  revision  may  be 
examined  during  normal  business  hours 
at  die  following  locations: 
Central  Dod»t  Section  (lOA-70-2), 

West  Tower  Lobby.  GaUery  I. 

Environmental  notectlon  Agency.  401 

M  Street,  8.W..  Washington.  D.C 

20400 
Air  fto^ams  Branch,  Eavironmental 

lYotcction  Agency.  Region  la  1200 

Sbcth  Avenue.  Seatde.  Washington. 

98101 
State  of  Oregon.  Department  of 

Environmental  Quality.  522  S.W.  5tti 

Avenue.  Yean  jfoildii]^  Fourth  Floor. 

Pordand,  OR  87207 


E  iUNMESSCO  TO: 

Laurie  11  KraL  Air  Ekograms  Brauch.  M/ 
S  8291  Environmental  l^otection  Agency. 
1200  Sixdi  Avenue.  Sieattle,  Washington 
9810L 

FOR  WRTHIR  MPOMMTMII  CONTACT: 

lifidiad  GeariiBard.  Air  ftcgrama 
Branch,  M/S  OtS.  Etavivoaaiental 
Pimtectfaa  Agency.  1200  Sixdi  Avenue. 


KmOBPApatMihiili*> 

KagM* 
oa>HtD 

paitoflUaaelloaVA 
varfooa  potttoM  «f  *e  IM  D  AF 


Aa     on 


AgiVcgr(BFA). 
nmnir  riililii  iimini 


ridi 


to 

(1)  Septenbar  1 1MP-Cartala  aspecta       8MiMliv;  EPA  ptopoaod  that 
ofRACTdataiiidnaliaMfatQARStO-    awioftha  liiiiiml  iiiliiiiiiiiili. 
22-i7a  mafhanaeidinivl  p  tohiaMadfaaai 

(T)nrtnt>afmi98n   wiliiiaiwMl  ^^J^*"^*^**' 

additto-totbaVoladUCgaidc  SaSS225;*(«CA|tlI 

Conpoondsndos.  U.ftCLaBOI)lnlhafMarfl4b«ar 

(9)  December  17.  UOO-Aaft  new  aonoe     November  2aLlO0O(4>FR7Hrai.  Hie 

tto 
[oB|aaBafylt> 


(4)  December  li. 


Ibe  October  lOb  1980  Volatfle  Otganle 
Conqxnmd  (VOO  folea  incfada  laHMd 
rules  for  both  Groqi  I  and  Graop  B  VOC 
sources.  Odly  dw  Groop  I VOC  ndaa 
were  sab)ect  to  BPA't  fooa  a«.  1«Q 
oooditfooal  SlPiVprovaL  EPA  will 
proceed  with  a  separate  wlwnaking 
acdon  far  die  On^  VOC  ndaa 
applicable  to  Qnap  II  sonroea. 

TIm  pnrpoaa  of  Ifaia  notioe  ie  to  can 
die  public's  attention  to  the  fact  that 
these  rides  kava  been  farnmlly 
submitted  to  EPA  and  era  available  far 
pidilic  faispeclion  at  die  localionB  noted 
above.  TIm  public  is  encouraged  to 
submit  written  «nw«inii««  rsguding  die 
pnqiosed  rulaa  and  dma  paitic^te  in 
this  rulemaking  actfvity. 

A  man  detafled  deso^itioB  of  die 
propoeed  Oragoo  SIP  reviaioBs  WiU  be 
publiahed  to  Aa  FodanI  KagMsr  at  a 
later  date  aa  pari  of  a  Notfoe  of 
PMposed  Rnleauking. 

Pursuant  to  the  provisions  of  5  US.C. 
i  e05(b)  I  hereby  certiQr  diat  the 
attached  rule  wiD  not  tf  pcomulgatad 
have  a  significant  eoonomic  tanpact  on  a 
substantial  nnmber  of  small  entities. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 
Moreover,  due  to  die  nature  of  the 
federal-state  relatlcmdiip,  federal 
inquiry  into  the  economic 
reasonaUeness  of  die  state  actions 
would  serve  no  practtod  pmpose  and 
could  well  be  in^inqier. 

(Se&  lUH  172.  Omd  Air  Act  milSXl  7410 
and750zn 

Dated  Jumuy  U.  IflU.  '  .?  *         ,", 

DonaldP. 


Regional  A±niahtHilar. 

mi 


CMA. 

OKim  Tta  pnhliff  maaHi^  will  bagfa  at 
ftOO  p  jn.  on  Frimaty  17.  lOSL 
AMMsat:  TIm  maeliag  will  be  bald  to 
Waridi«taa.  0.C  at  EPA  Hawlquartan 
Rm.  nOBi  Watofilds  kial.  «n  M  SU 
8W,i  Waahii«taii,  D£.  SOiaa 


Idhn  B.  Ritdi.  Jr.,  Director,  bidustiy 
Aaaistanoe  Office  (T8^90),  Office  of 

ProtectioD  Agency.  Rbl  B^tSBi  401 M  St 
SW..  Washington.  DJC  204801  ToUkw 
(a00ri24-O0eO).  in  WasUi^^an.  DXL 
(564>1404). 

aurauHMMTiunr  MPonMnoiB  EPA  wdl 
bold  a  meeting,  open  to  the  public, 
oongeming  dM  M  JiaHianaaulfanyl-p' 
Tolumfrsnlfoneniide  sjgnifWient  new  use 
proposal  from  2:00  pjsk  to  4d0  p.m.  oo 
Tuesday.  February  17. 1881.  to  ebtohi 
oraleononents  &«■  the  Ghemfcel 
Manafactnrera  AsaodattoB. 
Participation  to  Ae  meediV  wffl  be 
limited  to  tepresentetivae  of  OIA.  Aa  a 
standard  operating  poUcy.  fka  Office  of 
Toxfc  Substances  eSacs  an  opportunity 
for  oral  comment  ih»k  ia  not  dapUcativa 
of  written  commentary  after  the  dose  of 
written  comment  periods.  lUs  s^eme 
allows  EPA  to  review  to  advance  fkt 
written  commentary  of  ftaaa  who  have 
some  additfooal  mateildar 

InliiniiiitBlliiii  1 ■— idi  Bla  iihlih  is 

Hitnr  rnnvn)  srt  nraHy  to  a  fare  to  fara . 
roundtable  type  of  aaestoa.  The  toaetiBg 
widi  CMA  falla  widdn  lUa  paMcy.  Ite 

A^BDG^  win  1 
todM4 


6022 


Dated:  JaiHwqr  IX 
Bdw«dA.I 
Dinetor. 
Toxic  Sabttaacm. 

(nil 


OFFICeOF 
MANAQEMEIi 

41CFRaLli 
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CbaaUoalCa  \ttalDMihii. 


Offleeof 


sOfBoaof  R  rfoonu 
ManafenMot  (Oni 
action:  Advaiioa  Nftlce  offtivoMd 
Riilwnakhn. 


(  afUog  propoted 
to  die  negotiation 
'contracts  between 
fif  Fsdacal  Boqiloyees 
lUe  Advance 
najor  concepts  that 
in  die  proposed 
cominents  from 


ROniia 

regulations  to  apply 

and  administration 

OPM  and  cairiars 

HealdiBene6tFlani 

Notice  explains  die 

OFM  intends  to 

regulations,  and 

all  interested  persoilk 

OATB  Comments  mi  it  be  received  on  or 

before  Mardi  23. 191  L 

Aoonna:  Office  of  fefsonnd 

Management,) 


iplai  B 


OfBceofPayand 
Box  57.  Washington 


Comp  fisatian  Qroup,  t|m 


Ms.  Mary  Ann 
e32-«634. 


Merc  r, 


IEnq>l(  yiies 


pun  lasel 


in(  t 


iProi  nm 


insu'WQe] 


run 

to  die  Federal 
Benefits  Act 
SUL  708  (I960),  as 
codified  in  Qiapter 
States  Code,  Federa 
annuitants  may 
insurance  as  a  fringt 
Government  enqilo; 
Government  does 
Rather,  in  accordance 
Healdi  Benefits 
group  of  liealdi 
plans  are  group 
contracts  or  s^nilar 
with 

caUed  "carriers,' 
purpose  of  "providiik. 
reimbursing  axpensfi 
services."  Title  S, 
Subsectiois  8901  (S 
Chapter  89  of  nti 
Office  of  Personnel 
as  the  agency 
administration  of  th 
Healdi 

authorized  by  die 
contracts  with 
available  four  ca 
health  baoe&t  plana 


^respoi  islbl( 
oofth  iFM 
1  Benefits  Pit)|  nan. 
at  itntel 
icani  ft 


Policy.  P.O. 
DlC  20044. 

GONTaCTS 

'.Telephone  (202) 


kTlON:  Pursuant 
Healdi 
L8e-a82.73 
ninr  amended  and 
9  of  Tide  5.  United 
esnployees  and 

healdi 
benefit  of  their 
lyfnentThe 

act  as  an  hisurer. 
widiFEHBA,die 
consists  of  a 
be^fit  plans."  These 
policies, 
fOiq)  arrangements 
dons, 
led  for  the 
.paying  for  or 
for  healdi 
U4itad  States  Code, 
and  (7). 

8  designates  the 
laaagement  (OPM) 
'  le  for  die 
Vsteal  Employees 
OPMis 
to  enter  into 
to  make 
or  types  of 


I 


Government-wide  senrloa  benefit  plan; 
(b)  one  Govenunant-wlda  indemnity 
boiefit  plan;  (c)  aaqiloyee  otgantiaHon 
plans  available  only  to  members  of  dw 
organlzatioo  and  tfiair  fomiUas;  and  (d) 
comprdienalva  madkal  plans,  adierein 
die  plan  itself  pcovidea  healdi  care  to 
enroDees  OB  a  prepaid  baaia.  5  U5.C 
8908.  There  are  now  over  100  plans 
partic^Mtint  in  Iha  program,  indnding 
die  two  Covemnent-wlide  |dans  and  18 
employee  orpudaatioa  plana. 

FBHBA  alMpravidea  diat  die 
Govenment  wfll  pay  part  of  dia  coat  of 
coverage  for  eadi  enaployee,  widi  die 
nalDeiemal 


iiamalnder. 
Qorrently.  for  an  eagployaea  axoqit 
dioee  in  die  Poatal  Service,  die 
Government  paya  a  oontribadon  of  iu>  to 
80  percent  of  the  avaraae  diaige  mioe 
by  six  plans  deslgnatad  by  criteria  set 
forth  in  Secdoo  8908  of  Tide  8. 

Under  Sobaecdon  8906(a)  of  Tide  5. 
eadi  enyrioyee  la  pemitted  to  diooee  to 
enroll  in  one  of  dw  bealdi  benefit  plans 
approved  by  OPkL  Under  Sections 
8906(e)  and  8018  of  Tide  5.  (VM  has,  by 
regulation,  deeignated  an  "open  seas(m" 
during  eadh  year  when  an  emidoyee 
may  make  oiangBa  in  enndlinent. 
including  transforring  from  one  plan  to 
anodier.  5  CFR  8B0J01((Q. 


V. 


OPM  altered  into  a  contract  widi  die 
ttne  Cross  Assodatkm  and  die  Bhie 
Shield  Assodadon  to  estaUish  die 
Government-wide  Service  Benefit  Plan 
audiorized  by  5  U3.C  8903.  lUs 
contract  is  known  as  "Contract  No.  CS 
1099." 

On  September  18. 1980,  dw  Utaited 
States  District  Coort  for  dw  District  of 
Columbia  israed  its  order  in  dw  case  of 
National  Tteaaary  Empkyeea  Uiuon  v. 
Campbell  CA.  Na  75-2173.  The  Court 
held  dwt  Contract  Na  CS  1039  is  a 
Government  procorenwnt  contract,  and 
that  therefore  dw  Federal  Procurement 
ReguladcDS  (FFR's)  must,  in  part,  be 
applied  to  Cootract  No.  CS  1039.  The 
FPR's  are  regulations  issued  by  dw 
General  Services  Administradon;  the 
FPR's  consist  of  aniform  polides  and 
procedures  apfdicable  to  Federal 
agendes  in  the  procurement  ot  among 
other  things,  nonpersonal  services.  See 
41  CFR  1-1J002.  The  FPR's  are  set  forth 
in  41  CFR  Chapter  1. 

The  District  Court  fordier  held  dwt 
while  the  FFR's  are  appIicaUe  in  general 
to  Contract  No.  CS  1039.  "dwir  specific 
application  necessarily  differs  because 
of  the  distinctive  nature  of  dw  service 
involved."  National  Tkwuury 
Employees  Union  v.CampbeU,  Slip 
Opinim.  at  6.  Hw  District  Coort  stated 
dwt  OPM  is  oUigated  to  issue 


regulations  which  infocm  oontractors 
and  employaaa  of  wUdi  portfona  of  dw 
FPR's  are  4iplfo>U*>  ■»  of  the  extant 
to  which  OFM  poUdae  deviate  from  dw 
FPR's.  Ilw  Distrid  Coort  dwrefora 
ordered  OFM  to  iaaoa  aodi  laguladons. 


OPM  believes  dwt  comments  from 
interested  parties  and  dw  pobbe  wodd 
be  hetpfol  in  drafting  the  oootanplatad 
reguladooa  which  wfll  dafine  the 
andlcabaity  of  dw  rat'a  to  dw 
oontiads  batwaan  uVM  and  haanfa 
benefits  carriata  ftir  Federal  aai|>loyaea 
healdi  benefit  plaiw.  OPM  anddpatea 
dwt  dw  final  regnladons  wfll  apply  to 
all  sodi  contracts. 

Hw  FFR'a  conlaia  In  dwir  provlaions 
numerous  CovefMnanFirida  poUdee  on 
dw  negotiation  and  admfailatralloa  of 
procurement  oontracta.  OPM  bdievaa 
dwt  this  is  an  appropriate  tinw  to 
reexamine  the  mannar  hi  which  dwse 
Government-wide  polides  ap^  to  dw 
radwr  nniqae  form  of  procaremant  dwt 
contracts  between  Oni  and  healdi 
benefit  cerriers  oonsdtnte.  OPM  has 
therefore  set  fbrdi  for  comment  dw 
major  concepts  and  pdidee  tvhidi  OFM 
contemplates  its  regulations  will 
embody. 


Udoa     Matarialhr 


The  FPR's  provide  a  format  for  each' 
Federel  agency  to  puUlsh 
"implementing  regulations  deemed 
necessary  fiv  outness  concerns,  and 
odiers  pioperiy  interested  to  understand 
basic  and  significant  agency 
procurement  polides  and  procedures 
which  fmplwnimt.  supplement  or  deviate 
from  dw  FFR."  41  CFR  l-uno.  Soch 
implementing  and  simpleinenting 
material  is  to  be  pobUshed  in  dw 
Federal  Register  and  dwn  incorporated 
into  succeeding  dwpters  of  Title  41, 
Code  of  Federal  Regulations.  41  CFR  1- 
IJOOb-l.  In  order  to  carry  out  the  order  of 
the  Distiid  Caatt  in  National  TreoBury 
Employeea  Union  v.  GooyiAe/i  OPM 
proposes  to  follow  the  FHl  format  and 
esteblish  a  new  chapter  fai  Tide  41.  Code 
of  Federal  Regulations.  CVM  wfll 
describe  in  dwt  chapter  the  applicability 
of  dw  FPR's  to  contracto  between  OFM 
and  health  benefit  carriers,  induding 
aiqrCVM  deviations  from  dw  FPR's. 

OPM  proposes  to  generally  define  dw 
applicability  of  dw  FJPR's  to  contracto 
with  health  benefit  carriers  as  foUowK 
"The  Federal  Procurement  Ragnlations 
set  forth  in  Chapter  1  of  Tide  41,  Code  of 
Federal  RegulsUons  are  applicable  to 
contracto  between  dw  Office  of 
Personnd  Management  (OFM)  and 
healdi  benefito  cartlers  whl^  establish 
healdi  benefit  iriana  fiir  Federal 
employees  and  anmitattla,  exoept  to  dw 
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txtnt  that  Ols  diaptar  Indicates  that  • 
part  of  tfaa  FMaral  IVociiremant 
ragnlatioiM  la  inappUcabla.  or  that  0PM 
baa  datandnad  to  deviata  from  a  part  of 
dia  Fadatal  ftocuremant  Ragulationa.'' 
OPM  ptopoaaa  to  then  impUmiant  dia 
particular  parts  of  dia  FFR's  an»Ucabla 
to  dko  contracts  for  haaldi  benafit  plans 
dmoih  ■  sarlaa  of  mora  spedfic 
ragnladcoa  daallqg  widi  thoaa  parta 
reqoiriag  sopplamantadon  or 
modtflcattoB.  Tliosa  numerous  parts  of 
die  FFR's  wfaicfa.  by  dieir  own  terms, 
hava  no  apparent  appUcadon  to  diesa 
ccntracta,  wUl  not  be  rsfsrtmced  in  die 
OPM  rsfoladoBS.  For  cxamnle.  part  1-1, 
T^ocuramant  by  Formal  Adverdsing.** 
has  no  applicadon  because  FEHEA 
exempts  dwse  contracts  from  formal 
advertising.  SlmUeriy.  parts  1-6, 
^Special  and  Oiractad  Sources  of 
Sufq^y:"  1-6^  Tcreiyi  Purdiases;"  l-«, 
Intents.  Data  and  Copytigbts;''  1-ia 
"Bonds  and  insurance;''  1-14. 
'Inqiectfon  and  Acceptance;"  1-17. 
"BxtraowUuaiy  Contractual  Actions  to 
FacOitate  die  Nadonal  Defense;"  l-U, 
'IVocurment  of  Construcdon;"  and  1-lfl, 
Thmsportation"  have  no  apparent 
relevance  to  diese  contracts.  This  list  is 
Ulustretive  and  not  intended  to  be 
complete.  In  addiUon.  parts  1-1  and  1-7 
contain  numerous  contract  clauses 
which  dw  contracting  o£Bcer  will  have 
to  determine  die  applicability  of  on  an 
individual  basis  for  eadi  contract 

Part  l-L  Hits  part  contains  general 
procurement  policies.  Subpart  1-12 
deals  with  determination  of  responsible 
inoepective  contractors.  OPM  has 
previously  issued  regulations  which 
spedficaUy  set  mtnimiim  standards  for 
healdi  benefit  plans  and  carriers  for 
parddpation  in  die  Federal  Employees 
Healdi  Benefits  Program,  there^ 
implementing  statutory  requirements  set 
fordi  fai  Secdon  8002  of  Tide  5.  These 
reguladons.  5  CFR  800.201-890.202,  wdl 
continue  to  govern  admission  to  the 
program. 

Part  1-3.  Contracts  between  OPM  and 
healdi  bmeflt  carriers  are  exempted  by 
5  U.8.C  8802  from  any  requirements  for 
formal  advertisfaig  Cor  bids.  Contracts 
between  (VM  and  health  benefit 
carriers  are  consequendy  procured  by 
ncMotiatian,  and  thus  are  generally 
subject  to  pert  1-8  of  die  FPR^s.  OPM 
propoeee  to  inqilement  pert  1-3  of  die 
FFR's,  "Rrocarsment  by  Negcttadon."  by 
defining  die  types  of  contracts  involved, 
by  describlM  how  subpart  1-3.8,  "Price 
Negotiation  Polides  and  Tedmiques." 
applies  to  diese  types  of  contracts,  and 
Iqr  stadng  die  extant  of  applicabflity  of 
subpart  1-8.12,  Xost  Accoundng 
Standarda." 

Onrs  prapoaad  definidons  of  die 
typee  of  ccntracta  are  aa  follows: 


"ContraolB  betwaen  OPM  and  health 
benefit  oaman  are  of  two  prfndpal 
types: 

Ta)  Conmnmltjr  rated  oontracts:  The 
subaoipdon  diai|s  per  subscriber  Is 
fixed  for  die  tam  of  die  oontrad  and  la 
not  subfod  to  any  rsdetendnation.  Hm 
oontrad  is  wfdi  a  healdi  benefit  carrier 
which  ofbra  a  ainglo  baalc  benefit 
padcaga  to  aU  of  Its  subacribers 
(Indnmng  Fadsrni  employees  and 
annuitants)  at  the  same  bade 
snbscr^tion  rata.  Hm  oommunity  rate 
per  subscriber  Is  calailated  to  prodttoo 
sufBdant  ravanne  to  cover  die  cod  of 
benefits  delhrarad  to  aU  anrollees  as 
wdl  as  die  overhead  ooets  of  delivering 
die  benefits.  Hie  rate  diarged  to  Federal 
subscribers  may  differ  somewhat  from 
die  oommunity  rata  because:  (l)  certain 
addidonal  benefits  above  ^  bade 
padcage  may  be  provided  to  Federd 
subscribers  fdiisood  is  referred  to  as  a 
"benefit  loading'T:  ■od  (2)  m^nor 
adjustments  from  die  bade  community 
rate  may  be  made  In  the  rate  charged  to 
Federd  subscribers  to  cover  unioue 
requirements  of  die  Federal  Employees 
Hedth  Benefits  Program  f^s  cod  Is 
reforred  to  as  a  "standard  loadinin' 
Where,  because  of  lead-time 
requirements  in  rate  negodations.  an 
estimated  community  rate  is  used,  and 
subsequent^  die  actud  community  rate 
turns  out  to  differ  from  die  estimated 
rate,  some  readjustment  may  be  made, 
(b)  Eiqieriance  rated  contract  In  dils 
contract,  the  snbecrfodon  diarge  per 
subscriber  is  set  at  me  beginning  of  the 
contract  term,  end  a  fixed  service 
charge  (fee)  to  the  carrier  may  be  set 
Administradve  expenses  of  the  carrier 
are  subject  to  a  nc^tiated  limitetion. 
At  the  end  of  the  contrad  term,  any 
surplus  of  the  subscripdon  charges 
collected  Inr  the  carrier  over  the  cod  of 
providing  One  benefito  is  carried  forward 
to  the  next  contract  term  as  a  posidve 
balance  in  an  account  called  the 
"qiedd  reserve;"  conversely,  any 
shortfall  idiere  cost  of  provUUng  the 
benefite  exceeded  rates  collected  is 
carried  forward  as  a  negadve  spedd 
reserve  balance.  Hie  spedd  reserve 
balance  becomes  a  factor  hi  determining 
subscripdon  charges  for  die  next 
contrad  term.  See  6  CFR  880JaDl(aX8)." 

OPMprqpoaes  to  describe  die 
applicabOi^  of  aubpart  1-3.8  of  dia 
FPR's  to  die  process  of  negodadng 
heddi  benefit  plan  oontracts  bi  dia  v 
foDowing  manner:  "Applicition  for        ' 
approval  oC  and  proposd  of 
smendments  to,  health  benefit  plana 
should  be  made  aooocdiQg  to  the 
procedurea  ad  out  hi  5  CFR  800^01. 
CVM  appliea  the  requirements  of 
Subpart  1-8.8  of  41  CFR.  1Wce 
N«godadon  PaUdes  and  TeGfanlquas."  to 


(a)  For  a  oommnnity-nlad  hoaldi 
ban^tolan  oontrad.  dw  oanlar  la 
raquliad  to  deBMnalrato  to  dw 
eontracdng  olBoar  Oat  dto  baae 
ooflaaunlljr  fate  la  in  fMt  a  tnw 

'  rate  oSnad  to  Don^aderd 


Cooq^enaadon  Grmv  OfH  wdl  aadst 
dw  oontraodng  oflloar  to  analydng  the 
prapoaad  rate,  and  Oa  OOloa  of  Adoary 


•ppcoptiate  aoppordqgdate  or 
doootoentadon.  Tlw  Oflloe  of  Actuary 
wlO  axamlne  any  atandard  and  benefit 


(b)  nr  an  •xparfanoo-nted  plan,  dw 
carriar  la  raqaliad  to  daawnatnte  to  dw 
oontModng  olBoar  ^t  dw  iMopoaed 
r^te  aaaaonaUy  and  aqdtabl^  reflads 
dw  oeeto  of  Oa  benefito  to  be  provided. 
Hw  OfBoa  of  Adnaijr  will  aasid  dw 
oontmodag  olllosr  to  anahrdi^  dw 
propoeed  rata,  and  dw  Office  of  Actuary 
may  laqnad  dwt  dw  cantor  provide 
•ppropitote  supporting  date  or 
docomentatlon  on  the  ooete  to  be 
fawmad  by  the  oarriar  andar  the 
propoaaL 

Eadi  axperlenoa^atad  plan  Is 
required  to  submit,  wldi  Ito  rate 
proposal,  a  pn^acdon  of  ito  operadona 
for  dw  currsnt  and  soooaedbig  vears, 
and  to  ajqdato  dw  darlvadon  of  aacA 
item  to  dw  prafecdon.  Date  aunlied  by 
dw  dan  is  dwcked  againd  stetemento 
filed  by  the  plan  showing  mondilv  paid 
daims  by  faicarrad  quarter  of  eadi  year. 
The  date  to^heae  raporte  era  alao 
verified  by  oompariaon  to  dw  dan's 
anmwl  aoooondng  atetement  filed  widi 
CVM.  The  Office  of  Actuary  wdl  review 
dwtoformetion  filed  by  the  plan  and 
oompiua  dw  plan's  date  with  an 
independent  projection  developed  by 
the  actuary. . 

(c)  Bach  haahh  benefit  plan  is  audited 
by  the  Audit  Dtvialon.  Compensadon 
Groiqi,  CM>M,  on  a  perfodkbads 
aoocNUng  to  a  achedole  determined  by 
dw  Aadit  Dfviaton  to  oonsdtedon  wi  A 
dw  oontracdng  offiosr.  The  Audit 
Division  prepares  andit  rspocto  which 
are  si^ipttad  to  dw  oontradtag  officer 
and  dw  Offltoe  of  dw  Adnary.  The 
oontraodng  offioar  adUaaa  dwaa  audit 
reports  to  evahwttag  dw  vaUdihr  and 
iocnraqr  of  date  aAndttad  by  dw 
cantera,  to  oondncdng  nmottodons  on 
lataa  prapoaad  ta[  oarrtera,  and  to 
evahwdi^  Oa  affidanqr  ( 


(d) 


Date"  to 
Fte 


nqdnd  to  auMnlt  a 
onMdng 
"    OPM. 
diia 

to 
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certify  that  tfa«  bake  eominuiil^  ratB  i«  ■ 
true  commniiity  ma.  Tlie  certincate  wiD. 
with  respect  to  emarience  rates,  laqnire 
the  canter  to  eertnr  fliat  to  dia  bast  of 
the  canter's  knon  aage  and  baUat  the 
data  te  acconita,  I  Mqilete  and  cmredL 

OFM  dso  inopi  MS  to  expiaia  Its 
policy  relating  to  I  iwioe  diaige  (be  or 
pn/Ri)  tot  heiddi  I  Biafit  carriers.  OPM 
proposes  the  folio  vfag  statement  of  its 
polictes  on  thte  sv  tjact 

J  a)  CoBunnni^  ftted  contracts  with 
1^  benefit  carlan  include  a  fisa,  if 
any.  as  part  of  thi  overaD  subscription 
chaige,  and  there  i  no  separately .: 
ncnottetedfoeiteiL  I 

(d)  BxperlenoeH  ited  contracts  wltii 
health  benefit  can  ars  may  contain  an 
item  called  die  "si  rvioa  chaife,"  which 
is  analogous  to  a  4a.  The  amount  of  the 
service  charge  is  i  slsnnined  by 
negottetion  betwa  n  the  contracting 
'  officer  and  the  cai  ter.  bi  addition  to  the 
factoit  set  fortti  in  41 CFR 1-8J08,  die 
following  types  of  iaiBtocs  may  be 
considered  in  negt  tteting  the  amount  of 
a  service  diatge: 

(l)Underwritini  rtek; 

(2)  Siae  of  enrol  mant  in  plan: 

(3)Levriafcapi  a(  investment  by  plan 
in  facilities; 

(4)  Han  efforts  t  ok  affectiveness  in 
containment  of  ha  iMi  care  costs; 

(5)  Quality  of  pi  a  aervice  to      ijj 
subscribers;  ^1 

(6)  Flan-particip  itten  in  or 
spoosorship  of  sd  lenlber  and  provider 
education,  and  ott  H  oommunify  service 
pregrama; 

(7)  Unrecovered  costs  to  carrier  Cor 
enroUeea  oonverti]  gfrom  enrollment  in 
plan  to  individual  xiverage: 

(^Qiangesint  a-Ccosumer  Moe 
Index;  and 

(9)  For  plans  spi  osored  by  empliqree 
organizations,  the  iflMuntof  assoctete 
membership  dues,  f  any,  recaivad  by 
the  organizalibn.  

Subpartl-3.12c  the FFR's sets fordi 
a  series  of  Cost  Ai  raanttng  Standards 
issued  by  the  Cost  Accounting 
Standards  Board.  <  )PM  proposes  to 
define  die  extent  (  '  die  qqtlicability  of 
the  Cost  Acoonnti  ^Standards  duou^ 
the  CoUowing  stati  nant  "Bxperienoe- 
rated  contracts  be  waen  OFM  and 
healdi  benefit  can  era  will  include  die 
'modifiad  contract  coverage  clause'  set 
f ordi  fai  41 CFR 1-^  .120«-^).  lUs 
clause,  entitled  "C  naistency  of  Cost 
Accounting  Practi  ei-Nondefense 
Contract,' requim  cprnpHance  with  41 
CFR  1-3.1220-1.  t  oaaistency  in 
Estimating.  Aocna  nlating  and  Rqwrting 
Coats.' and  41  CFl  A-8.1220-2. 
'Con^slency  in  Al  locating  Coata   j 


incanadfarthe 

Althoo^  applicfticn  of  the  remaining 
coataoooimth«8t  iq^|ards(4lGFRl> 


8.122D-S  to  1-8.1220-14)  te  oot  required 
hw  the  modified  contract  wvarage 
clause,  OPM  believes  diat  dwse 
standards  represent  die  appUcatioD  of 
sound  cost  aoooonting  dMOty  wfaidi.  if 
acfliered  to  by  oanleis.  would  result  tai 
an  equitabte  and  raaaonabte  allocation 
of  ajqwnses  to  die  hoaldi  benefit  plana. 
Consequently.  OFM  plana  to  laviaw  dw 
odiercost  accounting  standaida  far 
poasible  foturs  qipUcatioD  to  dw  haaldi 
benefit  plan  contracts,  and  OFM 
requests  oommante  regarding  die 
appropriateness  of  apfriylng  each 
standard. 

Fart  1-^  llite  part  contains 
procedures  for  terminaticn  of 
procurement  ccntracta.  Tlie  procedures 
lor  withdrawal  of  approval  of  a  health 
banefit  plan  are  fornmad  by  qiedfte 
program  regdations  set  farm  at  5  CFR 
800.206  and  are  imptemented  by 
provisions  in  each  off  diese  contracts. 

Airt  1-tl.  Thte  part  ccocems  Federal 
State  and  local  taxea.  The  oootraete 
between  OFM  and  haahh  benefit 
carriers  contain  q>ecific|irovisions 
governing  taxes.     . 

Pat  l-tZ  Thte  put  deate  widi  general 
policies  concendng  kliiar.  In  subpart  1- 
12.1.  "Basic  Labor  Fottdaa."  certain 
requiremente  far  prospective  and 
retroactive  approvate  ci  overtime 
pfemiums  and  shift  preminns  are  aet 
fardi  at  41  CFR  1-12.102-4.  (»M  wUl  not 
requite  any  agsocy  approval  of  ovetlime 
or  ahift  prendiuna. 

OFM  contracto  wldi  haaldi  ben^ 
carriers  will  coolain  iqipropitete  dausas 
to  inmlement  dw  anbparta  of  Part  1-12 
wdiia  rdate  to  VBStticdans  on  use  of 
convict  tebcr  and  to  equal  opportunity 
in  eiuiloyment. 

Ant  i-2&  TUs  part  of  dw  FFR'a 
contains  general  coat  psinc^des  and 
procedurea  for  dw  negottetion  and 
administratioD  of  aavaral  typee  of 
contracts.  OFM  baa  maintidnad  that  dw 
cost  prindito  set  forth  in  subpart  1-1S.2 
spply  to  eiqierienca<ated  contracto  widi 
haaldi  benefit  carriers,  and  OFM 
propoees  to  so  atote  through  the 
following  language: 

"The  Contract  Coot  Mnc^iles  and 
Procedures  set  farth^  to  41  CFR  Solqwrt 
1-15.2,  entided  Xontracte  widi 
Commercial  Organisations,''  apply  to  aU 
aiqierienee-ratMd  contracte  between 
OPM  and  haaldi  benefit  carriers. 
AUowabte  coato  under  such  eiqierience- 
rated  contracto  will  be  determhwd 
according  to  Subpart  1— 1S.2.'' 

OPM  is  studying  the  "sdected  oosto" 
piindples  sat  fordi  to  i  1-1&206,  and 
welcomes  oommante  regarding 
particular  coat  items,  to  particular,  OFM 
has  dw  optioa,  pursuant  to  FFR 
Temporary  Ragjidation  4a  41  Federal 
Register  44475  (October  8, 1070).  off 


inqilanianting  Coat  AocooBttm  Standard 
No.  414k  tSBat  of  MoMf  as  an  Bamant 
of  the  Coat  of  FkdlltfaaGapttaL'** 
btarsatad  pardaa  should  ba  aware  diat 
if  OFM  datanBhwa  to  iaiM  lapdattona 
allowing  dw  iaumtod  coat  of  Boaoy  to 
fooditfee  capital  as  an  allowabte 
■«tiiiiiMt>»ii—  ooat.  OFM  axpacte  that, 
consutaat  wim  weBsrai  aarvioae 

diaiga  paid  to  ma  carrier  woold  no ' 
longer  reflect  dw  level  of  invaatment  by 
dw  cairiar.  and  woald  ba 


cutiaspondingiy  rednoad. 

At  tote  tinw  OFM  te  propoaing  a 
dariflcations  of  dw  sslscted  coate 
subsactiaaa.  These  prcmaab  are  as 
fdlowa:  "Tlw 'SdadadOoate*  eat  forth 


to4lCFRl-15J0Barai 
modifiad  to  dw  iblhmliw  < 

(1)  Adv«ttsb«  coato  (1 1-15J06(1)). 
Advartletag  fadiudea  any  message  te  dw 
medte  whidi  identiflea  dw  name  of  dw 
canter  or  of  ito  Fadard  BBoloyaes 
Haahh  Benefit  plan,  and  wUcli  te 
diraclad  at  ddwr  the  plan'a  catrent 
subecrftwrs,  Federd  enylnyaae  and 
anndtanta.  providara  at  awidtod 

or  dw  genard  public.  Medte 
widi  an  asaertad 
'adncatlonar*  contant  or  paqwaa  are 
deemed  advartiaing  when  the  above 
dmumatoncee  exist,  reganflaes  of  the 
fact  that  dw  maeaages  may  indude 
information  rdatad  to  hesilfa  care  or 
ooet  oontainment  Tlw  expense  off 
advatdaing  te  not  allowabte  as  a  cost; 
however,  dw  expense  of  plan 
adncatioiwl  aSbrto  may  be  a  factor  to  be 
considered  by  dw  cootracdng  officer  to 
negottedng  the  "service  dw^** 

CTCon^enaationiiQrpefa<mal 
services  (I  l-15J06-fl(b)).  OFM 
approvd  of  overtime  te  not  required  for 
uvettiuw  premiums.  axtra*pay  ddfte  and 
mnttl-shift  woric  premiums  to  consdtato 
aUoarabte  coats. 

"(3)  ftofssdond  and  conadtant 
service  costs— legal,  accounting, 
engtoeerlng  and  odiar  (|  1-1S-20&- 
31(d)).  Biqienaes  inddant  to  carrier 
appeds  under  dw  diqratas  dense  of  a 
contrad  from  find  deddons  d  dw 
contracting  officer  are  not  allowabte 
costs." 

Part  1-10.  Thte  part  prescribes  various 
forms  fior  use  to  procurement  actions. 
OPM  generally  uaea  fonns  it  has 
developed  for  use  widdn  dw  Federd 
Boqiloyees  Heddi  Benito  Rropam.  and 
idiidi  serve  craqwrabte  functions  to  dw 
forms  set  fiordi  to  Psrt  1-10. 
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Aiff  i-M  lids  section  praicribes 
wqiili«9«nl»  tar  wcoidt  wtepttoo.  TUs 
put  tppUn  to  oontncts  between  OFM 
and  keelth  benefit  cairien.  except  that 
16-jB0.a02(a),  t)ther  record  retention 
requirenente."  will  be  modified  to 
eneore  ooneiatenqr  among  all  FEHBP 
oonttacta.  OPM  will  require  retention  of 
reoofds  and  aoGoonte  for  8  years  after 
the  end  of  die  conlract  year  to  wfaidi 
tfaey  relate,  except  that  claime  reonde 
shall  be  maintained  for  S  yean  after  the 
end  of  the  contract  year  to  which  dwy 
relate. 

Part  l-M.  This  part  concerns  contract 
financing.  The  contracts  between  OPM 
and  healdi  benefit  carriers  contain 
specific  provisions  defining  the  method 
of  payment  from  the  Federal  Employees 
Hndtfi  Benefit  Ftmd  to  the  carrier. 

TUs  advance  notice  of  proposed 
ralemaUng  is  issued  under  die  authority 
of  40  US.Q.  48e(c)  and  5  U.S.C.  SnS. 

Offlos  of  RvMoiid  ManageniGnL 

Wmima$U.tomm, 

Itmcmoe  5jrstaa  Manager. 
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MTS  and  WATS  Mtfcl  Stnictuw; 
Oidar  EalandhiQ  Tbna  for  FHhq 
voinnwnia  ana  napiy  uonmMnis 


n  Federal  Qunmunications 
Commission. 


:  Report  and  Third  Supplemental 
Notice  of  Inquiiy  and  Ihoposed  Rule; 
Extension  of  comment  and  reply  period. 


r:  This  Order  grants  Alascom, 
inc.  a  one  month  extension  of  time  in 
which  to  file  comments  in  CC  Docket 
78-72-I>hase  D  relating  to  MTS  and 
WATS  market  structure.  The  extension 
is  granted  to  give  Alascom  additional 
time  to  complete  market  studies  and  to 
prepara  comments. 

Dam:  Initial  comments  are  now  due  on 
or  before  January  8, 1981.  and  reply 
comments  ara  due  on  or  before  February 
16^1961. 


:  Federal  Communications 
Commission.  Washington,  D.C  20654. 


M10N  CONTACTS 

Douglas  Gotten.  Policy  and  Program 
Flaiming  Division.  Common  Carrier 
Bureau.  age-e3%-«S42. 


FRHTTT); 
Adopted! 
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By  die  CbUL  Common  Carrier  Bureau: 

1.  On  December  1. 1960,  Alascom,  IncH 
filed  a  petitioo  for  an  extension  of  time 
to  file  comments  to  die  Commission's 
Aspoff  and  Third  Supplanental  Notice 
of  laquiiy  and  PnpoMd  Rulemaking  in 
CCDocketNo.  78-T2  PhaeeH.  FCC  &>• 
483  (releaaed  August  25, 1900).' Tbe 
Third  Supplementai  Notice  separated 
die  question  of  ooinpeUtf  ve  versus 
monopdy  supply  of  telecommunications 
services  in  tbe  Alaska  submarket  from 
die  consideration  of  that  issue  for  die 
remainder  of  die  United  States,  in  so 
doing,  it  provided  Alascom  with  a 
furdier  opportunity  to  support  its 
aigument  diat  Alaska  should  be  served 
on  a  sole  source  basis.  On  December  S, 

1900,  General  Communications  Inc 
(GCI),  filed  an  opposition  to  Alascom's 
petition. 

2.  Alascom  seeks  an  extension  of  time 
undl  Jannaiy  8,  loot  hi  «^ch  to  file 
initial  comments,  and  nntfl  February  14, 

1901,  in  wtiA  to  fUe  reply  comments.  In 
suiqiort  of  its  request  Alascom  states 
diat  the  mondi  extension  to  December  0 
was  die  minimnm  necessary  if 
everything  happened  wiAout  delay.  It 
states  that  it  has  made  considerable 
progress  in  preparing  its  studies  but 
needs  an  additional  mondi  to  complete 
die  studies  and  to  prepara  its  comments. 
Alascmn  states  that  it  does  not  believe 
die  Commission  or  odier  parties  will  be 
injured  by  a  short  delay. 

3.  GCI  argues  diat  Alasoom  has  foiled 
to  Justify  its  request  for  an  extension  of 
time  in  v^cfa  to  file  comments,  and  that 
the  Commission  should  deny,  or 
severely  limit,  any  extension  of  the  due 
date.  In  support  (rf  its  position.  GCI 
submits  diat  it  and  o^er  carrien  desira 
an  eariy  confirmation  diet  an  open  entry 
policy  in  die  MTS-WAT8  market  is 
applicable  to  Alaska  as  weU  as  the  other 
40  states;  diet  Alasoom  has  alreacfy  had 
00  to  120  days  to  develop  a  study 
mediodology  and  prepara  its  comments; 
and  diet  diis  is  die  diird  30  day 
extension  requested  by  Alascom. 

4.  The  Commission  is  cognizant  of  the 
uncertainty  engendered  by  the  existence 

^rUiOtimUitUtrmltMU^titak^damvt 
Octob»  17.  MSB,  fat  IpWri  nnnwili  mai 
NovMriMr  17.  issa  far  laplr  ooiMMit.  BMaMt  of 
I  ddqn  fa  taMii«  fta  Ordw.  dw 
~  llhtdalMat 
!•«  nqam*  MM  Wnfrt  ■  iq  ISStt  md 
r  Ifli  issa  iMpMlMr- 8m  Mtawo  Ns. 
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I  of  IfaM  to  OMwiw  a  ISSOL 
r  H  ISBt  mpMlMr.  8m  lAiMO  NoL 
OlMS  MMMd  NOTMtar  <  ISMI. 


of  an  outstanding  dodcat  wfakfa  is 
inquiring  into  die  qoestton  off  whether  an 
open  entry  policy  for  die  IITB-W  ATS 
mailgst  fai  Aladca  Is  in  die  public 
intarasL  To  raacfa  a  dadstoa,  die 
CoBWiissiooBMMt  develop  a  record  on 
which  a  dsdsion  can  be  made.  Based  on 
Alascom's  rspnsentatiaa  that 
oonaUerabla  effort  has  been  expended 
in  piMMrlng  market  studies  and  diet 
eigngfeant  progress  has  been  made,  the 
ConiBfiission  finds  diat  the  pent  of  an 
addittonal  mondi  fai  wfaidi  to  file 
comments  is  in  the  puUic  interest  This 
should  provide  die  Commission  widi  a 
complete  reoocd  imon  wfaidi  to  base  its 
dedidoa  We  would  emphaslge. 
however,  that  the  Commission  will  not 
k)ok  with  fovor  on  forther  requests  for 
exteBsion  of  time  by  Alascom  in  the 
abaence  of  oompallina  circumstances. 
Reply  comments  will  be  doe  on 
Febraaiy  U,  UBt  since  die  fourteendi  is 
aSalnrday. 

6.  Aocordinijly,  it  is  ordered,  pursuant 
to  Sections  4(1),  5(dKl)  and  803(f)  of  die 
Comanmications  Act,  u  amended,  and 
Sectlen  0.201  of  die  Commission's  Rules, 
diat  the  dates  for  filing  comments  in 
respoose  to  die  Afljparf  aiKf  7%ih/ 
Smgdemental  Notice  of  Inquiry  and 
FrcftmedRulemaldng  IS  KX'IBNUIflJ  to 
and  laduding  Jannary  8,  loot  and  die 
date  for  filing  reply  oommento  IS 
EXIVNIUO)  to  and  «~*^t  February 
laUBL 

rsdensi  Coonmiiicatfons  CoomiMion. 


Depi^Bttieau  CIUtf(Polky/, 
paoatii 
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ACtMN:  Denial  of  propoeed  rule. 


Hie  ConunissloD  does  not 
adopt  a  propoeed  amendment  to  ito  list 
of  the  top  100  tdovision  marketo  utiliaad 
in  dw  cdda  tdevision  rales  (47  CFR 
TeJl)  to  add  Flonnoe,  Alabama  to  die 
hyphanated  market  now  designated  as 
Huntsvaie4)eeatnr,  Alabama  («oe). 
bduston  of  Plorance  in  the  market 
would  have  made  Floranoa  lelevisaB 
stations  *^nnst-caRy  dpiats"  for  cable 
systems  widda  die  Grade  B  contour  of 
HuntsviUa  and  Docator  taleviaton 
statlans.  TIm  Conniesian  finds  that 


PlonoM  it  not  paft  bf  ttie  Huntivllle- 

idutdMMlsno 
I  Floranoe  In  tlM 
tW  burden  woold  b« 
1  Hunt  vffle  and  Decatur 
)  I  tqfin  Hum  to  cany 
■tatii  B  wider  die 
signal  iaiTiage  nilea. 


pnbUcneedto 
market:  and  that 
too  great  on 
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theFlorence 
mandatory 
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AdoptML  Decenb  riU.19aa 
RelMMd:  lannaiy  14, 1981. 
Bf  dM  Comminiof:  Rnmmiiiiooeis  QmHo 
and  Jones  abaenL 

1.  Television  Kdlsde  Shoals,  ho. 
("mS"),  licensee  iCStadon  WOWUTV 
{NBC  diannel  15)  Florence.  Alabama, 
has  raquMted  dia^  tta  Commission 
top  100  television 
A»  cable  television 


rules  (47  CFR  7eJ^  ),%o  add  Florence. 
Alabuna  to  the  Iq  phenated  market  now 
desipiated  as  Hu  tsviIleJ)ecatur. 
Alabama  (#96).  T  IS  originally  filed  its 
request  as  a  petiti  nibr  special  relief 
pursuant  to  1 7Bi.7  if  die  Commission's 
Rules.  Objections  o.diat  petition  were 
filed  by  Teleprom  tar  Southeast,  Inc 
and  Decatur  Tele<  able  Corp.,  both 
operators  of  cable  systems  that  would 
be  required  to  car  f  tiie  signal  of 
WOWL-TVifdie  naiket  designadon 
were  dianged.  Wl  en  TMS  replied  to 
these  objections,  i  became  dear  that 
what  TMS  son^t  ivas  in  fact  a  change 
in  i  7&51(aX9e)  o  4fe  Rules,  radier  dian 
•pedal  relief.  IM!  's  pleading  was  dius 
converted  to  a  pet  tton  for  ndemaldng 
and  in  response  d  iNotice  ofPmpoted 
Rule  Maidng  in  C.  'Docket  79-193,  FCC 
79-484.        FCC24         .44FR48097 
(1978).  was  issued  proposing  the  change 
in  muket  designalon  uiged  by  TMS. 
Comments  and  Rcvly  Comments  were 
filed  by  Tdeprom  tar  Southeast,  Inc. 
Rodcet  Qty  Telev  lion,  Inc  American 
Valley  BTowdcasd  igCmnpany,  Decatur 
TeleCable  Ccnpor  t^  Television 
Mttsde  Shoals,  In  .,  and  Athens  TV 
Cable  of  Alabama  Ik.  In  addition  aD 
pleadings  fai  die  S|  edal  relief 
proceeding  have  1  Nio  considered  In  die 
present  ndemakin  \.  i, 

2.  Tlw  Commenls  in  scvport  of  die 

iargne:(l)1lMtitis 
unCsIr  to  cjuiude  flaienoe  frondia 


Huntsvlll»-Dacati  raaricet«diaa.lBfut 


the  Florenoe  popolatioa  was  Jnduded  in 
the  calculatloa  of  tba  nariMt  rank  in 
1970;  (2)  dut  Floranoe  is  a  part  of  dia 
HontsvilleJlooatnr  oanmunity  due  to 
die  amount  of  advertiaar  nqiport  in  that 
market  from  Floranoe  viewais;  and  (S) 
^t  the  indnaloa  of  Florence  in  dw 
market  could  be  aocomplishad  widioot 
undue  economic  hardship  to  existing 
cable  systems.  Adiens  TV  Cable  of 
Alabama,  oparator  of  a  cable  television 
system  hi  Adwna,  Alabama,  rapports 
^  change  sinoe  in  its  abeenoe  it  is 
prohibit^  bom  carrying  the  signal  of 
WOWL-TV. 

S.The  cable  television  qrstem 
comments  in  oppoddon  to  die  pnqNised 
change  aigne:  (1)  That  Florence  is  a 
community  separate  and  distind  from 
HuntsvillfrJ)acatnr,  sndi  that  diera  is  no 
integration  of  ooonomk  and  social  units 
to  Justify  inchiding  it  in  die  market;  (2) 
ttat  the  pedtion  Is  actually  baaed  upon 
a  conflid  between  TMS  md  Aibitron 
sw^  that  tha  Coaamission  should  not  be 
"used"  to  setda  dieir  dispute:  and  (3) 
diat  to  include  Florence  in  die 
ffantsvUle-Decatur  maricet  would  force 
cable  operators  to  cany  Station  WOWL- 
TV  and  that  sodi  a  requirement  would 
be  cosdy  to  cable  qrstams  already 
carrying  a  fiill  cooqilement  of  signals. 
The  cable  system  ii  Decatur,  for 
example,  estimates  diat  carriage  of 
WOWL-TV  would  require  an  upgrading 
of  its  plant  and  die  installation  of 
converten  involving  an  initial  capital 
ouday  of  1641.060  and  annual  operating 
costs  of  $40,5201  Tha  diange  is  also 
resisted  by  American  Valley 
Broadcasting,  inc.  the  licensee  WAFF,  a 
Huntsville.  Alabama  television  station, 
wdiich  states  diat  the  communities  in 
question  are  geogrqriiically  and 
economically  aeparate  and  diat  «diile  it 
has  audience  in  die  Florence  area  it 
does  not  rely  on  the  area  for  advertising 
siqtport  or  attenqit  to  ascertain  or  serve 
the  needs  and  interest  of  that  area.  It 
claims  that  what  ia  really  involved,  is  a 
dispute  between  dw  Florenoe  televisioa 
station  and  ARB,  that  ARE'S  dedsioo  to 
indnde  Florence  in  die  market  is 
erroneous,  and  dMt  the  Commission 
should  not  pennit  itself  to  be  used  to 
resolve  this  private  dispute. 

DIscossiaa 

4.  The  presence  or  absence  of  a 
community  on  die  major  (top  100) 
market  list  has  a  nundier  of 
consequences  for  television  stations 
Uoensed  to  diat  community:  (1)  It 
determines  wdiether  die  statioo  obtaina 
die  benefits  of  smaller  or  major  market 
network  nondopHcation  protection 
(smaller  market  stations  receive  a  large 
raw  of  protacttan).  (2)  it  determines 
vdiedier  the  statkn  recdvas  syndicated 

i 


program  axduatvlty  and  Ike  typo  of 


-to 
wUdiltlsantidad(dM( 
ItsJ 

om/nJMl  FCC  «M4S.  46  PR  60166 
(1960)  baa  voted  to  dlBliiala  diaeo 
rules),  and  (3)  It  delanBinaa  dM  aoope  of 
a  stadon'a  mandatary  caUa  Idavlskm 
cantafe  rights  (a  atotfonls  anttdad  to 

flIUldftiOnf  CtRUfl8  lUPOQBlOtlt  tuB 

market  widi  «^dStt  la  Idaodfled).  TIm 
Conunlsdoo  originally  based  It  major 
market  hat  OD  the  Amariean  Research 
Boraan's  (now  AiUtron)  1070  primetlme 
households  ranking,  altfaou^  It  made 
minor  adjustmanta  to  dds  Itot  Para.  75. 
Cabh  nitviMioa  Repmt  and  Order. 
FOC  7»-106i  66  FCC  2d  146. 171-172 
(1972).  Arbltran's  1070  market  rankings 
nfer  to  die  "HuntsvUle-Oacatur- 
Florenoe"  market  However,  wdien  die 
list  was  taioarporatad  into  Section  76.51 
of  die  ralea,  me  maiket  was  designatod 
11untsvilla4)ecatur.''  TIm  abeenoe  of 
Florence  from  dds  Ust  Is  onaxplained  In 
the  Cable  Televiaion  Reptai  and  Order, 
eupra. 

~    5.  In  die  present  context  what  Is  In  ■ 
issue  is  the  mandatory  caitlagerl^ita  of 
WOWL-TV.  It  wodd  like  to  have  such 
Ti^ts  on  additional  cable.8ystenis, 
indudhig  particularfy  dioae  to 
HuntsviUe  and  Decatur.  The  caUe 
systems  are  resistfaig  such  carriage  on 
the  grounds  (rf  Inadequate  ohannd 
capadty.  tedmical  unavailability  of  die 
WOWL-TV  sipiaL  mmeceseery 
diqiUcatf on  of  signal  carriage  fram 
stations  diat  mipit  be  subjed  to  deletion 
under  die  netwonc  nondwpiiration  rales, 
and  a  desire  fn*  freedom  frooi 
governmental  interference  to  die 
broadcast  signals  distributed  to  their 
rabocribers.  The  diange  wodd  also 
create  additional  conqietition  for  the 
statians  to  HuntsviUe  and  is  reeisted  by 
one  of  die  stations  there. 

&  to  the  Cable  Teleriakm  Report  and 
Order,  etpra,  at  17Bb  die  subject  of 
^yiAienated  markets"  waa  diecnsaed 
The  Commission  said: 


In  socB  naikets.  duuedsrind  by  i 
dian  one  najor  popolatian « 
an  statiaas  in  dw  naiket  bet  wHh  I 
■Utiaos  Hcensad  to  difimat  cHias  witUn  dw 
maikat  araa.  we  wiH  pandt  aad,  oa  nqaaat 
of  dw  atatioo  involvad.  raqein  cairiags  of  aD 
statians  Bnwnfd  to  deaignatad  oonununities 
in  dw  BMikat  Bocaaes  of  dw  atradan  of 
dwae  flMikets,  iacfaMBag  dw  iMiiaa  and  the 
popdadon  disliibution.  iwettuiw  at  dw 
mttkat  are  occarionaWy  located  bejrond  Iba 
Grade  B  oontoun  of  sonw  awiket  station. 
Consequmitljf.  we  en  a<linillHg  tUs  raw  in 
ofdar  to  bdp  aqnaHie  oawyetHien  betwaan 
stations  Jaaiaikets  of  diistypat  and  10  aesBH 
dut  atatiana  wiO  have  aooaas  to  cable 
■ubocriban  in  dw  awikst  and  that  cable 
•ubacribers  wiD  have  aoosos  «e  sD  stations  to 
dw  awiket  Pootaota  4 
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T.Hm  tern  "maAtf  as  it  fa  used  in 
di«  oabU  talvvftion  iuIm,  and  indeed  M 
it  ia  need  bjr  tfie  audianoe  rating  aervloaa 
and  tfia  broadoaating  induitty  geneFally, 
ia  not  wittioat  oartaJn  ambiguiuaa.  Since 
the  tenn  ia  need  in  a  number  of  different 
oontexta  and  in  particular  baa  been  uaed 
to  perffom  a  ttunber  of  Amctiona  in  die 
repilatloa  of  cable  televiaion,  cerUin 
oompromfaea  Inevltal^  have  been 
incoiporatad  into  the  definition.  Pot 
puipoeea  of  tfia  cable  televiaion 
ayndlcatad  prapam  axduaivity  rulea  the 
deflnitioa  waa  intandad  to  be  a  partial 
reflactioo  of  tfaa  manner  in  «dii(a 
trieviaion  pragranuaing  waa  aold;  for 
poipoaea  m  protecting  televiaion 
ataliooa  from  diatant  aignal  competition 
it  waa  intandad  to  define  a  core  area  on 
which  dw  atatfona  fai  qoaation 
prindpaOy  raHad  for  tnair  economic 
auppcct;  nd  br  pupoaed  of  the 
mandatoiy  eaniage  rulea  it  was 
taitanded  aa  an  area  on  which  the 
statiooa  In  dm  market  actually  relied  or 
could  loglcalljr  rely  on  for  economic 
support  Fbr  all  of  these  purposes  the 
greater  tfw  aaparation  between  dties. 
involved,  the  diinner  the  common  bond 
allowing  bodi  to  be  considered  part  of 
the  same  market* 

8.  Our  reaeardi  has  failed  to  produce 
any  definitive  answer  to  the  question  of 
«^  Rorence  was  eliminated  from  the 
Arbitron  Ust  which  was  used  as  the 
basis  for  die  1972  cable  television  top 
100  market  list  Aldiongh  the  Notice  of 
Proposed  Rulemaking  in  this  proceeding 
refers  to  the  absence  of  Florence  from 
the  major  market  list  as  "inadvertent 
error"  (para.  4),  further  investigation 
suggests  that  while  unexplained  in  the 
Cable  Television  Report  and  Order,  the 
absence  of  Florence  from  the  Ust  was 
/  probably  not  inadvertent  As  that 
^'^port  explains,  the  list  used  by  the 
Commission  was  not  identical  to  that 
used  by  Arbitron.  Certain  changes  were 
made  as  the  result  of  the  Commission's 


'  n  ihould  be  adoMwlMised  thai  market 
deflnitiofu  are  alao  teflectknu  of  economic 
dedtions  made  by  the  three  major  national 
television  networks.  The  three  networks  attempt  to 
provide  coverage  of  the  entire  nation  through  the 
broadcasts  of  tteir  affiliates  but  at  the  same  time 
reduce  their  coats  by  mfaftnirinfl  diplication  of 
coverage.  Thus,  die  presence  of  two  affiliates  of  the 
same  netwoik  in  an  area  anggesU  that  two  markets 
are  present  linca  two  ■IBHat—  uc  required  to 
provide  adeqnale  oovcfage  of  the  area.  It  not 
in&eqoantiy  ocean,  however,  dut  for  various 
reasons,  incfaidiag  paiticulailjr  difierences  in  the 
tranamiaskai  capabilities  between  UHF  and  VHF 
stationa,  that  one  networii  can  obtain  full  coverage 
of  an  area  wUh  one  8tatk»  wrUle  anodwr  network 
win  roqoirs  aMce  diaa  ooe  affiliate.  Thus,  the  area 
ia  one  "maiker  far  Mae  netwotfcs  and  two 
"maikels"  far  odicn.  Hm  Conaiiaaiaa  and  the 
ntiiig  •arvioaa  may  Umb  be  raqnired  to  choae  one  or 
die  other  oatafarinUaa  dapendiiv  opon  the 
VHpoMa  Ihe  Bwicet  definitkM  or  Ust  ia  to  be  used 
far. 


own  axperianca  widi  dia  various  market 
aitaatfoBa  involvad  and  it  appoara  that 
the  dadaloo  had  baan  made  prior  to  die 


lada  priori 
landOnk 


Cablt  TghnrMoa  Rapoit  and  Older  diat 
the  FloNooa  and  Huntavilia  Dacator 
araaa  ware  aaparata,  at  loaatlbr  aona 
purpoaaa.  aoch  aa  the  Coauniaakm'a 
reporting  of  aggranta  Bafkat-by-flsarket 
taleviaioo  atation  financial  data.  Sea.  for 
example.  TV  BMadcaat  Financial 
Data— lOTOt"  Sept  7.  197Ql  mimeo  71434 
which  liata  Ifaa  Ifantsvilla-Decatur 
market  aaporataly. 

0.  Ragaidlaaa  of  die  hlatorical  reaaooa 
for  die  maikalliat croatad in  1872.  die 
quaation  to  ba  raaohrod  now  ia  whadiar. 
in  teima  of  die  fancUooa  of  die  cable 
televiaion  mlaa,  the  araaa  hare  involvad 
ahoold  be  one  Baikal  ortwo.  %Vhat  ia 
faivohrad  in  dm  praaant  prooaadfaig  ia  a 
situadon  fai  wdiich  die  two  dtiaa  in 
quaation— Plotanoa  tad  ffantavina    are 
soma  75  adlaa  apart  Bodi  IfantaviUa 
and  Decatur  are  oataida  die  Grade  B 
contour  of  die  atatioo  fai  Flotenoe  and 
Florence  ia  oataida  of  the  Grade  B 
contoura  of  the  atatiooa  Uocaiaed  to 
Huntsville.  Aldiongh  stationa  from 
Huntsville  have  a  oonddarable  viewing 
audience  fai  the  Florence  area  and  are 
carried  on  die  Florence  cable  television 
system,  die  Florence  station  haa  litda  if 
any  off-air  audience  fai  the  Huntsville 
area  and  historically  haa  not  been 
available  for  cable  televiaion  carriage 
on  the  Decatur  or  Huntsville  cable 
television  systems  because  of  the 
operation  of  die  Commission's  cable 
television  rulea.  A  review  of  recent 
Arbitron  coimty  coverage  audience 
surveys  shows  diat  WOWL-TV  has 
very  little  over-the-air  audience  in  any 
part  of  the  35-mile  tone  around 
Huntsville  and  Decatur  where  cable 
carriage  would  be  mandatory  if  the 
proposed  rule  were  adopted.* The  lack 
of  cable  television  carriage  thus  cannot 
be  said  to  be  impeding  the  station  from 
reaching  its  natural  over-tiie-air 
audience.  Nor  has  TMS  offered  any 
other  persuasive  evidence  of  a  public 
need  to  include  Florence  in  the 
Huntsville-Decatur  maricet  It  has  rather 
simply  asserted  that  it  is  prejudiced  by 
Arbitron 's  list  through  inlets  on  its 


'  According  to  AiUtran's  4^9  County  Coverage 
Survey.  CATV-ContnDed,  WOWL-TV  receives  no 
measurable  share  of  off-air  viewing  in  Marshall 
County  wfaeie  Huntsville  is  located  and  only  a  1 
share  in  Mmgan  Coonty  where  Decatur  is  situated. 
However  die  Huntsville  stations  do  receive  a 
respectable  portiott  of  die  off-eir  viewing  in  Coibett 
and  Lauderdale  counties  where  FVmnoe  ia  located. 
WAFF-TV.  die  Hnnlaville4)ecatur  NBC  affiliate, 
receives  a  S  shan  in  Colbett  ooanty  and  an  8  share 
in  Uoderdale.  WAAY-TVs  (ABC  Hnntsville- 
Decatnr)  off-air  ahan  is  ZS  in  bott  ooundaa. 
WHNT-TV  (C8&  HantsviOe)  raoeivM  viewhw 
ahana  of  42  and  se  hi  Colbert  and  Leadardde 
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would  be  raqoirad  to  cany  an  NBC 
affiliated  Btatton.  laifehr  dtqiUcatfva  off 
stationa  akaady  oaiiiaiC  fkoas 
communittaa  widi  littla  «-T-nlfr*T 
economic  or  aodal'jalatfonali^  to  them. 
In  sum.  given  the  diatancae  invobad.  dm 
fact  diat  moat  of  die  area  in  wUdi  dda 
diange  wonU  afibrd  WOWL-TV 
eiqianded  carriage  rights  ia  oataida  its 
Grade  B  sovice  area,  and  dw  «i«fnfiff 
of  any  clear  showing  or  parttculariaed 
need  by  the  station  reqneating  the 
change,  or  faidication  Ofbow  the  pohUc 
would  benefit  from  the  diange.  we  have 
concluded  that  it  should  not  be  adopted. 
It  should  be  emphasized,  however,  that 
this  market  definition  is  for  purposes 
princ4>ally  of  enforcing  die  cable 
telev^ion  mandatory  cable  television 
signal  carriage  rules  and  should  not  be 
taken  as  automatically  applicable  as  a 
maiicet  definition  for  other  purposes. 

11.  Tlie  Notice  of  Prc^foeed  Rule 
Making  in  this  proceeding  alao  proposed 
the  elimination  of  Decatur  from  the    * 
Huntaville-Decatur  rfA«ign«tiMi  market 


■  Varioos  nommnntfaig  parliaa  have  argued  that 
this  controversy  is  really  betwSea  Aibjttou  and 
niS,  aod  diet  die  ConoiiaeiMi  dMidd  Ml  be 
•^iiiiT  as  an  sitillralw  rf an  saaaallallj  iiiliali 
natteri  tl  la  not  dear,  however;  Hal  how  thia 
diapnta  woold  be  neehed  by  a 
nor  «vhat  ita  inpacl  woald  ba  01 
rates  dMiBid  by  TM8.  Nor  k  tt 

wh^  the  baaia  would  be  far  av 
nSaliiMt  AiMbva.  ■■  My 
CoAiMM'a  MepoMMHy  I 
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because  dwre  is  no  station  licensed  to 
that  commimity.  Si  os  there  is  no 
station  licensed  to  Mntur  no  "specified 
xone"  (see  47  CFR I  iJB  (f))  exists  around 
it  and  its  taichision  as  no  regulatory 
consequence.  Its  di  etion  frtnn  the  list 
was  thenrfore  prop  sad.  Conqtare 
Orefer.  FCC  74-1121 ,  49  FCC  2d  196 
(1974)  ddeting  Jadi  Knville  from  the 
Sprifl^jfidd-Deoitui  Champaign.  Illinois 
maricet  We  are  dti  d  to  a  number  of 
other  sitnatknis  by  wmmenting  parties 
in  whidi  oommunit  bs  on  the  major 
market  list  have  no  caaimerdal  stations 
licensed  to  fliem.  S  io>  the  indusion  of 
these  dties  on  tfie  1  sthas  no  regulatory 
consequence  we  da  not  believe  that  by 
themselves  they  pn  vide  Justification  for 
continuing  the  exist  ng  confusion  with 
respect  to  Decatur,  iowever.  in  {  73.606 
(the  Iwoadcast  tabL  of  assignments), 
channel  M  has  beei  allocated  to  the 
hyph^ted  Huntsi  Ue-Decatur 
community  and  it  ii  evident  that  should 
a  station  on  ^t  ch  ittnel  be  activated 
that  diis  would  be  1  le  appropriate 
maifcet  designation  "Sinefore.  in  order 
to  avoid  tfis  necess  t]f  of  fiirdier 
procMdings  if  that  ihannel  is  activated 
we  have  dedded  tojleave  the  list  as  it  is 
in  its  (Hesent  form.  It  should  be 
understood,  howevw,  diat  until  a  station 
comes  oo  the  air  in  JDecatur.  diere  is  no 
station  there  to  haij  a  "specified  zone" 
S  76.5(1))  and  thereBre  ttie  indusion  of 
this  community  on  ma  list  has  no    ^\ 
immediate  regulato  y  consequence. 


Audiority  for  the 


lOlion  taken  herein 


Is  contained  tai  Seel  oos  2. 3, 4  (i)  and  (j), 
301. 303, 307. 306,  ai  dMO  of  the 
Communicattons  Alt  of  1934  as 
amended. 

Accordin^y.  it  islwdered.  that  the 
rule  diange  proposfi.1n  CT  Docket  79- 
193isdeded. 

Federal  CoBunnicatilns  Commisaion.  I 
WimuiI.1MGaiioo, 
Secntary. 

(PR  Doc  «-aan  PIM  i-u-fi:  aw  «■] 
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OEPARTMENT  OF  AORICULTURE 
Food  Mid  NuMHon  SwiM 
rooa  sump  mognMR  nteai  TMf 


AOMCV:  Food  and  Nutrittan  Service. 
USDA. 

Notice  of  »ant  availability. 


R  TIm  Food  and  Nutrition 
Service  ^NS)  givea  notice  of  the 
availability  of  Fiscal  year  1981  funds  for 
demonstratioa.  research,  and  evaluation 
grants  related  to  Food  Stanqi  I^ogram 
operations.  Hie  grants  are  authorized 
under  Section  17  of  die  Food  Stamp  Act 
of  1977,  as  amended  (7  U.S.C  2028).  lliis 
Notice  provides  general  bacl^round 
information  on  the  types  of  grant 
proposals  which  ate  being  solicited  and 
describes  how  grantee  selections  will  be 
made. 

OATK  The  cutoff  date  for  receipt  of 
applications  is  March  23. 1981. 

ran  nMTMBI  ■gQHMATIOM  CONTACT: 

Or.  Claire  Upsman.  Director,  Program 
Development  Division.  Family  Nutrition 
Programs.  Food  and  Nutrition  Service, 
USDA,  Room  672  GHI  Buildbg, 
Washington.  D.C.  20250,  (202]  447-8325. 
suTPiEMENTiuiv  MramiA-noN: 

Background  and  Objectives 

With  the  growth  of  the  Pood  Stamp 
Program,  both  Congress  and  the 
Administration  recognized  the 
importance  of  earmaddng  special  funds 
mdiich  could  be  used  to  gain  increased 
program  knowledge.  tUs  recognition 
was  translated  into  legislative  taid 
budgetary  authority  for  the  operation  of 
researdi.  evaluation,  and  demonstiation 
projects.  With  die  hiitiation  of  tiiose 
projects  mandated  by  the  1977  Act  FNS 
has  turned  its  attention  to  the 
developmetit  of  a  systematic  medianism 
for  iminoving  propam  operations 


Vd.m.  No.  ts 


diroagh  naeaidi  acttvitiaa.  TUs 
annonnoemant  naiics  tt«  lint  step  to 

tmplailMBtfag  Ml  aw-yrft^  marhaiitMn 

fbrsoditBaMidL 

FNff  intends,  atlaaat  annually,  to 
solidt  propoaala  for  ttia  oondnot  of 
demonat»tlon.iaaeMch..iiid  avalnatfon 
projects.  Sndt  Initiativai  wdl  be 
nndertakan  wltti  die  puipoea  of  gainiiv 
spedflc  knowdedge  tvfaldl  wouldleadto 
the  improvement  ofptogram 
administration  and/or  aocvloe  deUveiy. 
For  FT  un.  FNS  faitands  that  pra|ect 
and  research  pwipoeabibcua  on  priority 
poUor  area*  soch  as  prapam 
simplification;  redaction  of  error,  frand. 
waste,  and  abuse;  and  strengthened 
program  numagemant 

FNS  proposes  the  oondnct  of 
demcmstration  projects  and  researdi 
studies.  Whib  it  is  expected  diat  many 
demonstration  projects  will  oooelram 
State  welfsra  agandes.  given  didr  role 
as  program  adndnistratim,  other  public 
agendes  or  non-profit  oiguiizations 
may  be  more  indhied  to  submit 

groposals  related  to  the  research  topics 
sted  in  diis  notice.  Univetdties  and 
colleges  are  particularly  encouraged  to 
respond  to  tiUs soBdtation. Thislatter 
emphasis  is  reinforced  tfirondi  a  recent 
Executive  Order  wUdi  mandates  a 
govemmentwide  onnmitment  to  enlarge 
the  role  of  historically  Blade  colleges 
and  univerdties  in  Federally  funded 
research  and  evalnation  projects. 

Fundfaig  ^     i 

Depending  on  the  nature  and 
objective  of  the  research  or 
demonstration  project,  FNS  wiU  pay  up 
to  lOOX  of  the  total  cost  fa  other 
instances,  grantees  may  be  asked  to 
share  the  expenses  at  a  rate  not  to 
exceed  25%  of  total  costs.  Grantees' 
portion  of  funds  may  be  in  either  cash  or 
in-kind  contributions  which  meet  the 
Department's  definition  of  "aUowable" 
under  appropriate  finandal  regulations. 

•  Areas  of  Researdi  and  Demuustiatioo 
ProjecU 

FNS  wishes  to  encourage  applicants 
to  develop  proposals  whidi  reflect 
creative  and  innovative  approadies  to 
Food  Stamp  I¥ogram  adndnistration  and 
service  delivery.  Such  creativity  need 
not  necessarily  be  a  lotaUy  new  idea  or 
concept  but  could  be  the  appUcatian  of 
an  e;dsting  oonoept  to  Food  Slanqi 
Program  operetfons  IVoposals  ahodd 
not  however,  alter  recipient  digibQily 


ekpiora  the  adaptation  ofallBimtiM 


tadinlqaaoon 
latoaBosooat 


pwKwduiaa  that 
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Agaacy'a  obJauUwa/priariliasL  TIds  bat 
is  iiilandad  to  pRwUe  oai^plaaxf  the 

nof  projaota  or  Msaawfctowfakfc 
Bpartmant  la  intswaUd  TbMM  i» 
not  Intaiidad  to  be  llmltia^  fan!  to 
pieaant  an  Idoa  of  dw  I 
oftopica.r 
praposab  have  J 

omUtad  from  dw  foUowlivBall^  aa 
dies*  iaaoes  wlU  ba  taqnsalad  wdsra 
separate  soilritatton, 

(l)'B8Bct8  of  refill  jpadflc 
certiflcation  and  rsoartlfioation' 
ppifdiirwa    liilii'*«*"«^7g«'«««**fTti«"«i 
andneasoringi 
pwoiaaes  snn  aa  the  i 
wdpiant  infbnnatloni 
intenriawa. 

(2)  BtEscts  of  cnrent  and  altenattve 
appeala  procednrsa    howtofawt 
aonmnmodata  radpieiit  appeal  rights  ilk 
a  mora  timely  and  coat  e£EB0ltve  manner. 

(3)  Analyds  of  pattams  of  Food  Stamp 
Program  partidpatian—felatlag 
reorient  diaracteristka  to  banaftta  and 
benrat  dimtian. 

(4)  Effects  of  standaidldag  Food< 
Staiqi  and  AFDC  praoednrea. 

(5)  Inqiacts  nf  «— u««i  mi.«j— ff 
nltrmntivfii    nmwiiliiMMilliit with 
various  approadiaa  to  local  Food  Stamp 
office  oigajdzation.  proceduies  and 
staffing. 

(6)  Participant  and  cost  ribcts  of 
methods  of  allocating  raaouroea  to 
accomplish  verification  requirements 
wUlr  reducing  eirars. 

(7)  Effects  of  different  mediods  of 
local  office  oiganization  and  procedures 
on  meeting  e^qpedited  service  standaids. 
and  impacts  on  participants  and  costs  <k 
alternative  expedited  service  processing 
standards. 

(8)  JBSiects  of  alternative  proceduies 
for  detecting  program  fraud  and  abuse — 
exploring  specific  measures  sudi  as 
mfMdng  con^mter  record  using 
special  investigative  teams,  etc. 

p)  Techniques  for  State  end  local 
caseload  pr^ections  for  planning, 
budgeting  and  management  pmpooes. 

(10)  fafoimatiod  disaimiinatfc»>-Jiow 
to  best  aonmnmicateiiewlBfennatian  to 
and  wllUn  State  agency  i 
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submissions,  FNS I 
minimum  the  costs 
proposal  prepaiatic 
Upon  reoe^  of  dk  pre-applications, 


FNS  will  convene  a 


T^^' 


'•      f 


Selection 

In  response  to  thi  announcement. 
FNS  invites  potentb  I  frantees  to  submit 
a  pre-applicatioa  ni  i^  Form  AD-e2S. 
By  requesting  pce-a  pfcations  rather 
than  full  apfdteatioi  i  as  nisinal 


to  keep  to  a 
ivelved  in  initial 


tanel  to  review  all 


project  submissions  redeived  to  date. 
The  panel  wiO  be  a  nnjpoaed  of  FNS 
representatives  ant  representatives  of 
other  Agendes  if  pr  iject  ideas  impact 
their  areas  of  operalolL  Oiganizations 
submitting  ideas  trmck  are  selected  for 
further  review  wiO  le  subsequently 
contacted  and  aske(  tp  submit  full 
proposals.  At  the  sa  na  time.  FNS  will 
inform  the  potential  giantees  of  any 
modifications  to  the  pfoject  scope  which 
are  considered  beoc  utty.  FuU  proposals 
shall  be  submitted  1 1  accordance  with 
all  appropriate  requ  rements  as 
established  under  G  VIB  Circular  A-9S 
and  other  appbcabli  0MB  Circulars, 
and  shall  be  signed  qp  representatives 
of  the  applicant  age  icgr  with  the 
authority  to  commit  tw  agency  to  the 
project  Hnal  ptopoi  aJs  will  be 
evaluated  based  on  aiteria  discussed 
under  Proposal  Eva  lation. 

Successful  negotii  tions  on  project 
operations  will  resu  t  |n  the  issuance  of 
a  Notice  of  Grant  A  rard.  The  Grant 
Notice  will  set  forth  the  amount  of  the 
grant,  the  purpose  o  '  tfw  grant,  the  terms 
and  conditions  of  tb  i  grant  the  grantee's 
level  of  financial  pa  iupation.  the 
effective  date  of  die  grant  and  the 
budget  period  of  the  grant  Unsuccessful 
applicants  wifl  be  n  ittfied  in  writing 
that  their  proposals  lave  either  not  been 


selected  for  funding 


br  tmve 


The  Program  Ni 
pre-application  fon 
provide  sufficient 
FNS  to  make  a 
research  or  die 
will  add  to  program 
proposer's  ability  tc 
and  the  project's 
minimum,  the 
be  required: 

(1)  The  added  knowledge 
objectives  of  die 
demonstration  project, 
whidi  the  project 


or  are  being  held  for 


consideration  at  a  f  itore  date. 

The  grant  awardi  resulting  from  this 
notice  will  be  awan  ed  in  Fiscal  Year 
1981.  It  is  recognize   that  the 
operational  period   >r  die  majority  of 
such  grants  may  exi  sod  beyond  FY  1981. 

Proposal  Contents      i: 

i'  \\ 

v  section  of  ^e 
fAO-e25)  should 
idfoinnation  to  allow 
judg  iment  on  how  the 
dem  instration  project 
knowledge,  the 
conduct  the  project 
pclential  cost  At  a 
folloi  lag  information  will 


and/or  the 
or 
or  problem(s) 
idiiitended  to  address; 


rei  earchi 


(2)  A  brief  description  of  dw 
demographic  and  administrative 
characteristics  for  the  proposed 
demonstration  project  site; 

(3)  A  description  of  die  project  or 
research  duiga  and/or  operation  in 
sufficient  detail  to  demonstrate  the 
proposer's  development  of  die  concept 

(4)  A  brief  description  of  die 
qualifications  of  die  staff  «^di  will  be 
responsible  for  the  development  and 
conduct  of  the  researdi  or 
demonstration  project  and 

(5)  Estimated  project  cost  including 
an  identification  of  that  portion  of  the 
cost  die  potential  grantee  would  be 
wilUng  to  share. 

Applicants  selected  for  further 
negotiation  would  be  expected  to  submit 
hdl  applications  for  project  operations 
widiin  45  days  from  the  date  of 
notification.  Additional  time  allotted  for 
submission  will  depend  upon  the  scope 
of  the  research  or  demonstration  project 
and  the  time  judged  necessary  for 
preparation  of  a  full  application. 

llie  full  application  would  be 
expected  to  contain,  at  a  minimum,  the 
following  information: 

(1)  A  detailed  research/project  design 
statement  which  would  include: 

(a)  A  statement  of  goals; 

(b)  A  description  of  project  or 
research  scope: 

(c)  A  description  of  the  operational 
procedures; 

(d)  Identification  of  regulatory 
waivers  necessary  for  project  operation; 
and 

(e)  A  description  of  data  used  in  the 
research  or  the  evaluation  procedures 
used  to  judge  the  project's  success. 

(2)  A  woric  plan  describing  specific 
tasks  for  project  implementation  and 
operation,  including  timeframes  for  task 
accomplishment; 

(3)  A  management  plan,  which  would 
include  the  identification  of  all  groups  or 
agencies  to  be  involved  in  the  research/ 
project  the  names  of  persons  and/or  job 
descriptions  for  key  personnel,  and  a 
description  of  all  facilities,  equipment 
and  other  resources  available  to  the 
applicant 

(4)  A  brief  economic  and  demographic 
profile  of  the  project  jurisdiction, 
including  the  characteristics  of  persons 
currenUy  participating  in  the  Program 
and  an  estimate  of  potential  eligibles; 
and 

(5]  A  budget  summary  and 
justification. 

Proposal  Evahiatkn 

Pre-applications  will  be  judged  on 
how  well  project  ideas  coi^orm  to  the 
priority  policy  areas  mentioned  in  this 
announcement  the  research/project 


design,  the  proposer's  ability  to  conduct 
the  research/prt^ect  and  tlM  cost 

Final  applications  tviU  be  evaluated 
using  the  followiiM  criteria: 

(1)  Suitability  of  the  research/project 
in  reletion  to  current  agency  objectives/ 
priorities:  . 

(2)  The  degree  to  which  economic  and 
demographic  diaracteristf  cs  meet  the 
requirements  for  a  successful  testing 
environment; 

(3)  The  applicant's  understanding  of 
die  researdi/pfDJect  to  be  undertaken 
and  abUity  to  aooompUsh  die  obiecdves: 

(4)  The  reasonablooess  of  the  budget 
and  justification  thereof 

(S)(a)  For  a  denumstration  project  a 
sound  evaluation  component  wUdi 
should  include  a  description  of  data 
collection  and  die  analysis  procedure 
that  will  be  used  to  assess 
quantitatively  the  achievement  of 
project  objectives; 

(b)  For  research,  a  description  of  data, 
data  collection  and  the  procedure(s). 
used  to  analyze  data;  and 

(6)  The  qualifications  of  key  personnel 
and  the  applicant's  accessibiU^  to 
adequate  facilities  and  other  resources. 

The  Application  Proposal  Process 

Applicants  are  requested  to  submit 
pre-appUcations,  using  Form  AD-02S  in 
response  to  this  Notice.  The  AD-e2S 
may  be  obtained  by  writing:  PRAB. 
Pro^m  Development  Division.  Family 
Nutrition  Programs.  Food  and  Nutrition 
Service.  USDA.  Room  672.  GHI  Building. 
Washington.  D.C  20250  or  calUng  (202) 
447-8332. 

The  pre-application  should  be 
submitted  in  ah  orighial  and  two  copies 
to  Dr.  Qaire  Upsman.  Director,  Program 
Development  Division.  Family  Nutrition 
Programs,  at  the  above  address. 

(91  Stat  958  (7  U.S.C  2011-4027)) 
(Catalog  of  Federal  Domestic  Assistance, 
Program  No.  10.551  Food  Stamps) 

Dated:  Januaiy  15. 19S1. 
Roont  Gnenstna. 
Adminiatmtor,  Food  aitd  Nutrition  Service. 

[FR  Doc  n-SBI  Pilad  I-l»-«:  ft*!  a^ 


Forest  Servlca 

GOa  National  FoTMt  Grazing  Advisory 
Boardj  Moating 

The  Gila  National  Forest  Grazing 
Advisory  Board  will  meet  at  2:00  PM, 
February  12, 1981  in  large  Conference 
Room,  Federal  Building.  2610  North 
Silver  Street  Silver  City.  New  Mexico. 

The  agenda  fat  diis  meeting  is: 

1.  Review  of  Cairizo  AUotment 
Management  Man. 

2.  Hection  of  Officers. 


Notice  is  hi 
Secretary  of/ 
establish  a  Hi 
Scientific  Cou 
diis  Board  1st 
Departmental 
of  the  researcl 
Nutrition  Resi 
Texas;  Boston 
Francisco,  Cal 
Nordi  Dakota; 
Hyattsville.  M 
reiview  the  res 
center  on  site, 
as  a  Board  at  I 
Board  wrill  pre 
Director.  SEA. 
30  of  every  yei 
include  its  eva 
recommendati 

It  has  been  ( 
establishment 
public  interest 
worlc  of  die  UJ 
Agriculture. 

Interested  pi 
submit  written 
concerning  thii 
Hegsted.  Admi 
'  Nutrition.  Sciei 
Administratior 
D.C  2025a  by  1 

Done  at  WashJ 
January,  igea 
|o«iS.WaIlaca. 
AaaietantSeaeU. 

pVODCM-aOMFUad 

sauNaoooc  mm- 

ARMSCONTA 
AGENCY 

General  Advis( 
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The  meeting  will  be  open  to  the 
public. 

Dmta±  Jaaaary  12, 1981. 
KMMlhCSaoniii. 

Fon$tSup»nfi$or. 

in  Doe.  M-MH  Plid  1-1»«1:  Mi  a^ 


Office  Off  tiieSecrtlary 

Human  NuMHon  Board  of  Sdentlfle 
Counaalofa;  IntMit  To  EatabMi  an 


Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  intends  to 
establish  a  Hunum  Nutrition  Board  of 
Sdentiflc  Counselors.  The  purpose  of 
this  Board  is  to  review  and  advise  the 
Department  as  to  the  scope  and  quality 
of  the  research  carried  out  at  die  Human 
Nutrition  Research  Centers  in  Houston, 
Texas;  Boston.  Kfassachusetts;  San 
Francisco,  California;  Grand  Porks, 
North  Dakota;  Beltsville,  Maryland;  and 
Hyattsville,  Maryland.  Members  will 
review  the  research  activities  of  each 
center  on  site,  and  in  addition  will  meet 
as  a  Board  at  least  once  per  year.  The 
Board  wrill  prepare  and  submit  to  the 
Director.  SEA.  no  later  than  September 
30  of  every  year,  a  report  which  shall 
include  its  evaluation  and 
recommendations. 

It  has  been  determined  that  the 
establishment  of  this  Board  is  in  the 
public  interest  in  connection  with  the 
work  of  the  U.S.  Department  of 
Agriculture. 

Interested  parties  are  invited  to 
submit  written  comments,  views,  or  data 
concerning  this  proposal  to  D.  Marie 
Hegsted,  Administator,  Human 
Nutrition,  Science  and  Education 
Administration,  USDA,  Washington. 
D.C  2025a  by  February  5. 1981. 

Done  at  Washington.  D.C,  this  14th  day  of 
January,  igaa 

|on8.WallM». 

AsButant  Secretary  for  Administratioa. 

PV  Doc  M-aOM  Flbd  l-U-Sl:  SM  am] 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Qanaral  Advisory  Committee:  Renawtf 

Notice  is  hereby  given  in  accordance 
wiUi  paragraph  7[a]  of  Office  of 
Management  and  Budget  Circular  No. 
A-63  (revised  Mardi  27. 1974).  as 
amended  by  Transmittal  Memorandum 
Na  1  duly  19. 1974).  that  the  General 
Advisory  Committee  has  been  renewed 
effective  January  5, 1981. 


bated:  Junaiy  14, 1081. 
Ralph  BMlan. 
Knctot. 

PlDaa.1 


•■^ 


CIVIL  AERONAUTICS  BOARD 
[Dookele  MWIk  S«Mt,  and  Men] 

Fbrmar  Laiga  hragular  Air  Sarvloo 
invaallgallon;AppMoailonaofOraat 
nakia  AMbiaa^  Ltd.;  Haarfng 

Notice  is  hereby  given,  pursuant  to  die 
Federal  Aviation  Act  of  I95a  as 
amended,  diat  a  hearing  in  die  above* 
entided  proceeding  is  assigned  to  be 
held  on  February  23. 1961,  at  lOA)  ajn. 
0ocal  tbne).  fai  Room  1003,  Hearing 
Room  B,  Universal  Nordi  Btdlding.  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.Cm  before  die  undenigned 
administrative  law  judge. 

Dated  at  Washington,  D.C  Januaiy  IS, 
19BL 

WimanA.POp«Il, 

AdmtaiBtiativeLanr  Judge. 
(FR  Ooc  n-«ra  FOid  1-1»«1:  a«  aal 


DEPARTMENT  OF  COMMERCE 

Marltlmo  Administration 
[Docket  8-«a4] 

Aaron  Marina  Shipping  Co..  Artaa 
Marina  Shipping  Co.,  Atlaa  Marina  Co.. 
Aquariua  Marina  Co..  Amarlcan 
Shipping,  bic  Padfle  Shipping,  bie. 
Worth  01  Tranaport  Co.;  Joint 
Aoolcallon 

The  subject  companies — parties  to 
long-term  operatingKlifferential  subsidy 
contracts  in  the  foreign  bulk  trade  of  the 
United  States— ere  affiliates  of  Anndep 
Steamship  Corp.  (Anndep),  Archon 
Shipping,  Ina  (Arehon)  and  Arcturus 
Shipphig,  Inc.  (Arcturus).  Aidion  and 
Arcturus  may  become  tibe  bareboat 
charterers,  respectively,  of  die  225.000 
DWT  tankers.  ffilOOKLYN  and 
WILLIAMSBUROi  and  Anndep  may 
become  the  operator  of  the  vessels.  The 
BROOKLYN  and  die 
WOiJAMSBURGa  buUt  widi 
construction-differential  subsidy  (CDS) 
are  under  long-term  time  charter  to 
American  Petrofina.  Ina  (Fine).  Both 
vesseU  have  operated  in  die  domestic 
Alaskan  oil  trade  under  Waiven  granted 
punuant  to  section  506  of  the  Merchant 
Marine  Act  1936.  as  amended  (die  Act), 
and  may  operate  in  die  domestic  trade 
in  the  future.  A|q>lication  has  been  made 


Ear  Ae  total  lepaymsiit  of  CDS  on  Ifae 
BROOiCLYN  in  axcfaai^  for  die 
lenaoval  ordoaBestic  trading  restrictions. 
If  tfw  appUoatfon  for  total  rqiaynient  of 
CDS  on  die  BROOia.YN  Is  denied  or  if 
die  pendency  of  that  application 
oonlinnes.  It  Is  antfc^iatad  diat 
appBoattoos  win  be  flbd  periodical^ 
u^  sectfon  806  of  die  Act  for  die 
temporary  enployment  of  the  vessel  In 
the  domestic  trade.  FMnre  applications 
onder  section  506  are  also  anttdpatad 
for  the  WnUAMSBURGH. 

Tlie  subject  oranpenies  request 
written  pennissioo  onder  section  806(a) 
of  liift  Aiot  for  Arcfaon  and  Arcturus  to  be 
die  bareboat  diarteren  of  die 
BROOKLYN  and  WILLIAMSBURGH 
rsqiectivdy.  and  for  Anndep  to  be  die 
operator  of  die  two  vessels. 

Any  person,  firm,  or  corporation 
havtng  any  interest  in  sndi  application 
(widdn  die  meaning  of  section  806(a)) 
and  deshflng  to  submit  comments 
'condemhig  the  application  must  file 
written  comments  hi  til|dicate  widi  the 
Secretary.  Maritime  Adbalnistration,  by 
dose  of  bustaiess  on  January  26. 1061 
(  togedier  with  petition  for  leave  to 
faitervene.  The  petition  shall  stote 
clearly  and  comdsely  die  grounds  of 
intersst.  and  die  allqied  focts  relied  on 
forreliet 

If  no  petitions  for  leave  to  intervene 
are  received  widdn  the  specified  thne  or 
if  it  is  determined  diat  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  die  Maritime 
Administration  will  take  such  action  as   . 
may  be  deemed  apprqiriate. 

In  die  event  petttions  regarding  die 
relevant  section  806(e)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  die 
purpose  of  wfaidi  will  be  to  recdve 
evidence  under  section  005(a)  relative  to 
whedier  die  proposed  operations  (a)  wUl 
result  in  nnfofa*  conqwtttion  to  any 
person,  flim.  or  cotporation  operating 
exdusively  fai  die  coastwise  or 
interooastal  service,  or  (b)  would  be 
prejudicial  to  die  objects  and  policy  of 
die  Act 

(Catebg  of  Fedval  DooMStic  Assistance 
Vtopma  Na  lUM  Operatii«.OiaBf«nlial 
Subsidies  (ODS)) 

Qy  oidar  of  the  Assistant  Secralaiy  tsr 
MariUawAfEsirs. 

Dated:  Janiaqr  IB,  1«L 

Robert  I.  PUlaa.|K, 

Searetaty. 
pnoM.1 


1 
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Commission. 
iicnON:  Notice  of 
contract  maikcls. 


FutmesT^&g 
troposed  rales  of 


iru&iviMMir). 


Mercantile 

hfes  qiplied  f or 

CfOliact  maricet  in 

States  Treasury 
The  Commodity 


his 
asl 


RThe 
Exchange  (tanlB" 
deaignatioo  as  a 
$100000  20irnr  l^ittsd 
Ixmds, 

Futiires  Trading 
("Commission'^ 
proposed  tenns 
proposed  fntutes 
eoooomic 
acconUn^rpi^lii 
terms  and 
interest,  will  assis 
coosidoiog  die 
persons,  and  is 
purposes  of  nis 
Act  ^^ 

OAH:  Comments  i^aet  be  received  on  or 
before  March  S, : 
4U)Pimi.  Interestid  i 
submit  their  viewi 
Jane  K.  Stndwy,  I 
Futures'^ 
Street,  Nlnr., 
Reference  dumld 
YearU.S.T-Boad 


ion 
determined  that  the 
conditions  of  this 
4>irtract  are  of  ma jor 
anddiat, 
itfon  of  die  iHoposed 

is  in  the  public 
the  Commission  in 
oftaiterested 
cdfsiitentivith  die 
&  nfnodity  Exdiange 


vfa  ««« 


I  lladii^  C  iwiissinn. : 


WasI  legion,  ] 


PONRMTMn 
George  Garrow, 
ofTrading 
Futures  Trading 
Street.  NW..  Wi 
Telei^one:  (202) 


andMitkMs. 


terms  and  ( 
20-Year  U.S.' 
as  follows: 


kYosrU.& 


'—4n.  Scope 
is  limited  to  future  i 
U^'neaemy 
trading,  clearing 
odier  matters  not 
herein  shall  be 
the  Exchange. 

— OLCommodil  r 
Bach  futures 
die  current  meike 
States  TMasuy 
y^rs  witfi  a  ~ 
SUMMIOOaiida 
■  Ftitures 


I  conti  lot 


I  persons  should 
and  comments  to 
,  Secretary,  Commodity 
,2033K 
,  D.C  2058L 
)  made  to  CME  20- 
I  fWrnes  Oontradi 

inQN'OONTACTS 
9  iff  Attoniey,  Division 

Commodity 

Ckamission.  2033  K 

"asi  i«taaD.C  20681; 


ooDditi<  Diof  CMB's 


T-401  d&tures 


iiMMrllie 

proposed 
contract  are 


of  C  lapter.- 


Bon  laLThei 


.—This  chapter 
tpxding  in  20-year 
procedures  for 
I  rttlnnent,  and  any 
pedficaDy  covered 
gv  etoed  by  die  rales  of 


fsoe  «lii0 


Specifications^— 

shall  be  vahied  at 
vidue  of  United 
maturing  in  20 
at  maturity  cS 
(lOX)  coiqioiL 


ten  peicent 


O  1^ 


A.  Trading  MonAs  and  Hoars. — 
Futures  contracts  shall  be  scheduled  for 
tradfaig  during  sndi  boon  and  for 
delivery  in  such  mondis  as  may  be 
determined  by  ttw  Board  of  Governors. 

E  TtadUng  Unit.— The  unit  of  trading 
shaD  be  $100,000  U3.  TVeasury  bonds  of 
twenty  (20)  yean  matoiity. 

C  Minimum  Increments.— Bids  and 
offen  shall  be  quoted  in  terms  of  the 
value  of  10%  coupon  U.S.  Treasuiy 
bonds  widi  exactly  twenty  yean  to 
maturity,  expi  eased  as  a  percentage  of 
par.  The  minimum  floctnation  of  the 
futures  contract  will  be  one  thirty- 
second  (Vfci)  of  one  penxntage  point  or 
$31.25  per  contract 

D.  Itaily  Umits^-Iliere  shall  be  no 
trading  at  a  level  more  dian  *%%, 
equivalent  to  $2/100  per  contract  above 
or  below  the  preceding  day's  settlement 
except  as  provided  by  Rule— 08. 

E.  Discretianaiy  Position  Umitsw— The 
Board  may  in  its  sole  and  complete 
disoetion  impose  Umits  iq>on  an 
individual  or  related  accounts. 

F.  Termination  of  1>adin&— No  trades 
fai  long-term  U.S.  Treasury  bond  futures 
in  ^  spot  mondi  shall  be  made  during 
the  last  seven  bnsfaiess  days  of  diat 
month. 

G.  Contract  ModificatiottS.— 
^ledfications  shall  be  fixed  as  of  the 
first  day  of  trading  of  a  contract  If  any 
US.  governmental  agency  or  body 
issues  an  order,  ruling,  directive  or  law 
that  conflicts  widi  the  requirements  of 
these  rules,  such  order,  ruling,  directive 
or  law  shall  be  construed  to  take 
precedence  and  become  part  of  diese 
laws. 

—03.  Deliveries.— The  foDowing  diall 
specifically  q>|dy  to  the  deliverv  of 
twenty-year  U.S.  Treasury  bonds. 

A.  Delivery  Daysv— D^very  may  be 
made  on  die  busfaiess  day  sdected  by 
seller  and  satisfying  Rule —03.C 

B.  Registered  Banks  and  Other 
Fadlities^llie  Board  shall  establish 
sudirequiremoits  and  preconditions  for 
registration  as  a  CadUty  for  die  delivery 
of  Treasury  hoods  as  it  deems 
necessary. 

C  SeOer's  Dntiesw— The  clearing 
member  representing  die  seDer  sfaaU 
deliver  to  the  Exchange  Clearing  House 
by  2:00  p  jn.  (Chicago  time)  on  any 
business  day  of  dw  spot  mondi.  two 
business  days  before  the  seller's  chosen 
delivery  date,  or  on  the  last  day  (rf 
trading,  a  selWs  delivery  commitment 
indicating  a  Chicago  Baidc  registered 
with  the  Exchange  and  a  manlier  of  the 
Federal  Reserve  System,  and  the  name 
of  die  aoconnt  from  whidi  die  delivery 
unit  win  be  trandiened.  Bf  12.-46  pjn. 
(Chicago  time)  on  die  day  of  ddiveiy. 
the  sellw  shaU  deliver  to  a  Chicago 
bank,  registered  with  die  Exchange  and 


a  member  of  die  Federal  Reserve 
System,  selected  by  the  boyer.  a 
deliverable  US.  IVeasaiy  bond.    ' 
Delivery  shaU  be  made  iM>  later  dian  die 
fifth  business  day  tanmediately 
preceding  die  last  buelnese  day  of  the 
spot  month. 

D.  Buyer's  Duties./— The  dearing 
member  representing  the  biqrer  shaD 
deliver  to  me  Clearing  House  bv  12  noon 
(Chicago  tbne)  on  ttwdeHveiy  date 
assigned  to  Urn  by  tte  Charing  House, 
or  on  die  last  dqr  of  4ndlag.  a  bqyar's 
delivery  commitment  dial  faachides:  the 
buyer's  name  and  account  numbe^  and 
die  name  of  a  CUcafO  bank  registersd 
widi  the  Exchange  nd  a  member  of  dw 
Federal  Reserve  ftrstem  to  wfaidi  die 
delivery  unit  should  be  trenstsned.  The 
clearing  member  repreeenling  die  buyer 
shaU.  by  payment  against  dettveiy  on 
dw  day  <n  delivery,  present  to  dw  sdliog 
dearing  member's  bank  or  its 
designated  agent  a  wire  transfer  of 
Federal  funds  for  dw  net  fanroidng  price. 

&  Matddng  Loofs  and  Shorts^— the 
Clearing  House  diaD  pair  Sellef's  and 
Buyer's  Ddiveiy  ComBitBisots  by 
matddng  dw  oUeet  long  podtioos  with 
dw  Sdlei's  Delivery  Commitments  as 
recdved.  The  Qeariag  House  shall  as 
soon  as  practicabla  dwraaftar.  present 
to  make  known  dw  BayWs  Ddhreiy 
Commitment  to  dw  appropriate,  p^ed 
deariiig  member. 

F.  Pisyment— The  Qearing  House 
shall  monitor  dw  deUvenr  procedure  to 
ensure  proper  transfisr  of  TVeasuiy 
bonds  from  dw  seller  to  dw  buyer  aiul  ^ 
corred  payment  by  dw  buyer  to  dw 
seller.  Tlw  net  tanroidog  price  shall  be 
determined  oo  dw  basis  of  dw 
settlement  price  on  dw  day  seller 
submits  his  deliveiy  commitment  or  the 
last  day  of  tradng  after  aifiastment  for 
any  accrued  interest  (whicn  shall  be 
computed  in  accordance  with 
Department  of  dw  Treasury  Circular 
300)  and  after  adjustment  by  an 
appropriate  fador  reflective  of  dw 
actual  coiqKm  rate  and  maturity  lengdi 
of  the  bond  being  transfeiied  which 
equates  the  yielu  of  deUvenUe  bonds 
to  a  lOX  coupon  bcmd  selling  at  par. 

The  fonnula  for  Ihia  computation  shall 
be  as  follows:  Net  invoice  price  > 
(setdement  price  X  converdon  price)  -|- 
acoued  interest  Tlw  converdon  price  is 
the  price  at  which  a  deliverable  bond 
with  a  particular  coupon  rate  and 
maturity  lengdi  has  a  vidd  off  lOK 
according  to  bond  tables  prepared  by 
dw  Finandd  PubUahing  Cooqiany  off 
Boston.  Massachusetts. 

Interest  accrned  on  the  boods  shall  be 
charged  to  kmg^s  dealing  member  by 
shorfs  dealing  member  in  aooordance 
widi  Department  of  Treasuiy  Circular 
aoaSubfiartP. 


appear  necesi 
alleviate  the  c 
the  foregoing, 
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—41  Par  Odivoy .— 
A.  Pur  Delhmy.— A  delivery  unit  shaO 
be  oompoeed  of  a  United  States 
Treaamy  bond  maturing  20  yean  hence 
with  a  face  value  of  $100,000  at  maturity, 
a  Delive^  Points.— Delivery  shall  be 
made  to  a  Olcago  or  New  York  bank, 
registered  widi  ute  Exchange  and  a 
member  of  die  Federal  Reserve  System, 
spedfled  by  die  buyer's  dearing 
member.  All  banks  selected  by  the 
bvwer  and  by  die  seller  to  effectuate 
deUvery  must  be  members  of  the  Federal 
Reserve  System. 

—OS.  Deliverable  Bonds.— Bonds 
suitable  Cor  delivery  on  U.S.  TVeasury 
bond  futures  contracts  shall  be  U.S. 
IVeasury  bonds  which  if  callable  are  not 
callable  for  at  least  15  years,  or  if  not 
callable,  have  a  maturity  of  at  least  IS 
years  bom  die  deliveiy  date. 

All  bonds  deliverable  against  a 
contract  must  be  of  the  same  issue.  For 
settlement,  die  time  to  maturity  of  a 
dven  issue  is  calculated  in  complete 
urae-mondi  increments  (Le.,  15  years 
and  S  mondis  «  IS  years  and  one 
quarter)  from  the  first  day  of  the 
delivery  month. 

—06b  Emergencies.  Acts  of  God.  Acts 
of  Government— If  delivery  or 
acceptance  or  any  precoodidon  or 
requirement  of  eidier  is  prevented  by 
strike,  fire,  aoddent.  act  of  government 
act  of  God.  or  other  emenency  the  seller 
or  buyer  shall  immediate^  notify  the 
Exchange  IVesident  If  die  lYesident 
determines  that  emetgency  action  may 
be  necessary,  he  shall  call  a  special 
meeting  of  die  Board  of  Governors  or  die 
Business  Conduct  Committee  and 
airange  for  the  presentation  of  evidence 
respecting  the  emergency  condition.  If 
the  Board  or  die  Committee  determines 
that  an  emetgency  exists,  it  shall  take 
such  action  as  itileems  necessary  under 
die  circumstances  and  its  dedsicm  shall 
be  binding  upm  all  parties  to  the 
contract  For  example,  and  without 
limiting  die  Board's  or  Committee's 
power,  it  may:  determine  and  assess 
losses  in  accordance  widi  tibe 
praoedures  specified  in  Rule  —07; 
extend  deliveiy  dates;  and  designate 
alternate  delivery  points  in  the  event  of 
conditions  interfering  with  the  normal 
operations  of  approved  facilities. 
In  the  event  diat  die  Board  of 
Governors  or  Business  Qmduct 
Committee  determines  that  there  exists 
a  shortage  of  deliverable  U.S.  Treasury 
bonds,  it  may  iqxm  a  two-thirds  vote  of 
the  members  present  or  upon  a  two- 
thirds  vote  of  the  members  vdio  respond 
to  a  poll  take  such  action  as  may  in  the 
Board's  or  Committee's  sole  discretion 
uipear  necessary  to  prevoit  correct  or 
uleviate  die  condition.  Without  limiting 
die  foregoing,  the  Board  or  Committee 


may:  (1)  designate  as  deliverable  any 
speisified  US.  TkMsnry  bonds  otherwise 
meeting  die  qiedficatlons  and 
requirements  stated  in  Rule —01:  (2) 
designate  as  ddfvsrable  one  or  more  . 
Issues  of  US.  Ttaasuiy  bonds  having 
maturities  shorter  than  IS  years  or 
longer  dian  ao  years  and  otherwise 
meeting  dw  qiedflcations  and 
requirements  stated  in  Rule  —01  above; 
and/or  (3)  determine  a  cash  settlement 
based  on  the  cumt  cash  value  of  lOX 
coupon  nte.  ao-yeor  US.  Treasury  bond 
as  detetmlned  by  using  die  current  cash 
market  yield  carve  for  US  lYeasury 
securities  on  the  last  day  of  trading. 

—07.  Failure  to  Ptofoim.— If  the 
clearing  member  widi  a  delivery 
commitment  fails  to  perform  all  acts 
required  by  this  diapter.  dien  diat 
clearing  member  shall  be  denned  as 
failing  to  perCarm.  which  may  be 
punishablB  as  a  major  violation.  A 
clearing  member  foiling  to  perform  shall 
be  liable  to  the  dealing  mnnber  to 
wUdi  it  was  matdied  on  die  foiling 
transaction  for  any  loss  sustained.  The 
Board  shaU  deteimlna  and  access  losses 
sustained,  taking  Into  account  the 
settlonent  price.  Interest  »*wHt^ 
foregone,  and  audi  other  factora  as  It 
deems  appropriate.  Hie  Board  may  also 
assess  such  penalties  as  it  deems 
appropriate  In  addition  to  damages. 

—00.  Expanded  Daily  Limits.— 
Whenever  on  two  successive  days  any 
contract  month  chises  at  tbm  normal 
daily  limit  In  the  same  direction  (not 
necessarily  the  same  contract  mondi  on 
bodi  days)  an  expanded  daily  limit 
schedule  shall  go  Into  effect  as  follows: 

1.  Hm  ddrd  day's  limit  in  all  contract 
mondis  shall  be  150%  of  the  normal 
dady  limit . 

2.  If  any  contract  month  doses  at  its 
oqianded  daily  limit  on  die  third  day  In 
die  same  diredion,  then  die  fburdi  day'a 
eiqianded  dady  limit  shall  be  200K  of 
die  normal  daily  limit 

3.  if  any  oontrad  mondi  doses  at  its 
eiqianded  dally  limit  on  die  fourth  day 
in  the  same  direction  then  diere  shall  be 
no  daily  limit  for  said  contract  on  die 
fifdiday. 

4.  On  die  sixth  day  of  die  foregoing 
progression,  die  normal  daUy  lii^t  shall 
be  reinstatcNl 

5.  Whenever  the  foregoing  dally  limit 
schedule  is  In  effod  and  no  contrad 
month  doses  at  the  limit  in  dw  same 
direction  wdildi  Initiated  die  eiqiaiided 
schedule,  dien  die  normal  dafly  limit 
shaU  be  reinstated  on  the  following  day. 

The  Commission  also  will  make 
available  any  odier  materials  submitted 
by  die  CME  in  sapport  of  its  application 
tot  contrad  market  designation  to  die 


m 


extant  dial  sadi  natarfak  are  not 
entftled  to  «nwiM«iH«f  ifgatnent  i 
Fait  14S  of  dM  Gonuaisskm's  regulations 
(17  CFit  Fsit  14S).  Copies  of  sod 
■Mtsrlals  sabmlttad  by  dm  CMS  In 
stntaft  of  Its  appUcatfon  for  designatfon 
wdl  be  available  dumvh  die 
Coiamlsdon's  Bectetary  or  Its  offices  to 
Waddngton.  New  York.  Oiicsgo. 
lAipeapolla,  Kansas  City  and  San 
Fkandsoa 

Any  person  toterested  to  submittiim 
written  data,  viewrs  or  arguments  on  die 
terms  and  conditions  of  me  proposed 
fotnres  contract  or  with  rs^ed  to  other 
materials  submitted  by  die  CME  to 
support  of  Its  appUcadon  tot  contrad 
market  designation,  should  send  such 
comments  to  Jane  K.  Stndcey,  Secretary. 
Commodity  Futures  IVsdfatg 
Commlsskm.  2033  K  Street  N.W.. 
Washtogton.  D£.  aoSOt  by  Matdi  23. 
ItOL 

iHMd  ia  WashiagiaB.  fXC  OB  lanuiy  14, 


SsaatoT  aftht  Ctmmhtioa. 
inoM.1 


DEPARTMENT  OF  ENERGY 


:  Department  of  Bneigy. 
action:  Notice  of  Chai«e  to  Interest 
Ratss. 


Rite  USb  Department  of 
Enetfy  (DOE)  hereby  announces  a 
change  to  the  method  of  assessing 
toterest  diaiges  for  overdue  accounts. 

lUs  notloe  snparosdss  a  simOaily 
entfded  nodoe  pobUshad  to  die  Federal 
RagMsr  of  November  18, 1973. 


Hie  Department  of  lYeasmy  revised 
Hs  Ttoasaqr  Fiscal  Rsqufaament  Manual 
to  refled  manges  to  die  cash 
managment  relations.  (Section  WTO. 
"BUllngs  and  CoDecttons"  (rfCh^ter 
8000  "Cash  Management^.  The  revision 
is  a  dired  result  <rf  die  findings  of  a 
Government  wkfe  task  force  on  debt 
coDecUon  addch  stated  diat  to  order  for 
the  Federal  Government  to  management 
its  accounts  rsoslvables  more  effidendy. 
totnest  shoohl  be  ooDadad  on  all 
overdue  aoooimts.  The  nte  at  which  die 
totarsst  Is  assessed  sfaoold  be 
representative  of  current  economic 
conditions. 

to  order  to  oomply  widi  Treasury 
guidebnes,  die  Department  of  Energy  Is 
propostag  to  dungs  As  rate  at  adddi 
toterest  on  ddlnqnent  aoooonto  wdl  be 


> 


'  V: 
'    ! 


/  WednMday.  |«iiiiiMy  tU  tan  f  MdticM 


aMessed.  The  rate 
paicentage  ntet  pibitehed  qnaiteriy  tn 
Tnmtttrf  Haoal  Re  jnirainents  bulletin* 
by  the  Department  itf  Tftatury.  lUa 
annualized  peroen  ige  rate  detennined 
bv  the  Treasury  re  fesento  the  average 
of  the  current  valu  of  fiinda  to  the 
l^asury  for  a  rea  it  diree  numth 
period.  *'  i       1 

Use  of  diit  rate  (  ublee  the 
government  to  rea  up  the  approximate 
value  that  has  beei  lost  by  the  delayed 
recent  of  funds  rai  ler  than  to  penaUze 
the  debtor.  Assess;  lant  of  interest  on 
overdue  accounte  i  rifl  be  vigorously 
pursued  by  die  De  aitment  Interest  will 
also  be  assessed  o  i  deferred  payments. 

Notka 

The  Department  if  Energy  shall 
assess  interest  cha  gat  on  all  overdue 


accounte  owed  I 
foreign  and  domesf 
other  Federal  i 
interest  will  be  1 
rates  published  qui 


tbodi 
t  exclusive  of 
ies.  The  rate  of 
on  percentage 
[y  by  the 


Department  of  Treisvy  in  die  Treasury 
Rscal  Requirenwn  i  bidletin.  This  rate 
can  be  obtained  fin  m  the  Cash 
Management  Regu  itionand 
Compliance  Staff,   tureauof  |. 

Government  Hnan  Jal  Operationa, 
Department  of  Trei  s«ry.  Washington, 
D.C 

In  the  absence  0  a  diSisrent  rule 
prescribed  l^  exisi  i^  contract,  stetue 
or  regulation,  inter  st  on  delinquent 
debte  will  be  assei  led  in  conformance 
with  Treasury  Flsc  JRequiremento 
Manual  Vohime  1.  >agrtB  Section 
8020.20.  Deferrals  <  f  payment  beyond  a 
due  date  for  spedqra  time  periods  will 
1  interest. 


similarly  be 
regardless  of  amoAt 


:Tr*nur  r  FUcal Requiramenta 
MaiiMLVoinDel.Pi  rt«,8«:tian  802020 
Chatges  for  Late  Fsjr  unts. 

Dost  be  ntceived  on 
2a  1981. 


OATUtCommente 
or  before  February 


Send  coi  uaente  on  this 


proposal  to:  Mark 


l.lioop.  Cash 


Management  ^lec  illat  OfBce  of  the 
Controller.  Dqiart  lant  of  Energy. 
Washington.  D.C :  QMS.  (301)  353-4581. 

braad  in  WaaU^titi  aC  ]uiuaiy  14. 
IflBL 


Sect  Oft 


Pnrsuantto 
Bii8igyActofl9M 
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1 131  ctfttie  Atomic 
1(42 
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U.&C  2160)  nottoe  la  hereby  given  of  1^ 
proposed  "subsequent  arrangement", 
under  die  AdditioiMl  Agreement  for 
Cooperation  Between  tbe  Government 
of  die  United  Stetes  of  America  and  die 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaoefid  Uses 
of  Atomic  Enngy.  as  amwndwd. 

The  subsequent  arrangement  to  be 
carried  oat  under  the  above  mentioned 
agreement  invohrea  approval  for  stqiply 
of  175  grama  of  nomal  oranium  oxide  to 
France,  for  use  as  atandard  reference 
material  at  die  BURODIF  facility  at 
Tricastin. 

In  accordance  widi  Section  131  of  die 
Atomic  Energy  Act  of  1964.  as  amended, 
it  has  been  determined  diat  die 
fumiahing  of  the  nuclear  material  under 
Contract  Nmnber  S-EU-675  win  not  be 
inimical  to  die  coomoo  defense  and 
security. 

This  subaeqnent  arrangement  will 
take  effect  DO  sooner  than  fifteen  days 
after  die  date  of  publication  of  diis 
notice. 

Fpr  tiie  Deputment  of  Enetgjr. 

Dated:  )aimaiy  14, 1981.  | 

HawMD.IlMnrii<Bd. 
Director  for  Nudear  Affair*,  International 
Nuclear  and  Technical  PrognanB. 

tPtDofcW-imPSidl-M-SfcSillMl 


Pursuant  to  Section  131  of  die  Atomic 
Energy  Act  of  1964.  as  amended  (42 
U.S.C.  2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additimial  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  Stetea  of  America  and  die 
European  Atomic  Energy  Community 
(EURATOM)  Caaceming  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  die 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  Stetes  of 
America  and  die  Government  of 
Switznland  Canoembig  CivU  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreemente  involves  approval  for  the 
retransfer  from  die  Federal  RepoUic  of 
Germany  to  Switzerland  of  24.500 
kilograms  of  nraniuin.  conteining  810JK0 
kilograms  of  U-235  (3  Jl%  enrichment), 
in  the  form  of  &el  demente  to  be  used 
for  the  diird  reload  of  die  Kemkraflweik 
Gosgen  power  reactor. 

In  accordance  with  Section  131  of  die ' 
Atomic  Energy  act  of  1964.  as  amended, 
it  has  been  determined  that  the  approval 
of  this  retransfer.  deaiyiated  aa  RID/ 
SD(EU)-34  will  not  be  inimical  to  die 
common  deie&ae  and  seoarity. 


This  sabeegoent  ■tcanf  nwinf  will 
take  effect  no  aoonar  dian  fifteen  day* 
after  the  date  of  pahHcitton  of  Ito 
notice. 


Fordwl 

Dat«i:Ianaaiyl4.198L 
IteaUaBaqplBtai 
Director  for  f/udtat^fiib%hiltfBatk)uiu 
Nuclear  and  TfecndeoiPnignHie, 

IPIDm.1 


Pursoant  to  aectkm  131  of  die  Atomic 
Energy  Act  of  1951  as  amended  (42 
U.S.C  2180)  notke  Is  herriiy  given  of  a 
proposed  "subsequent  arrangement" 
unto  die  AdditioiMl  Ayement  far 
Cooperation  Betwaen  &  Govemment 
of  die  United  States  of  America  and  die 
European  Atoiplc  BM^gy  Coflunonlty 
(EURATCMf)  Conoaning  Psaoeftd  Uses 
of  Atomic  Baeqy.  aa  amaaded. 

Tlie  subsequent  aitangement  to  be 
carried  out  under  die  above  aMntlonad 
agreement  invohrea  aHiioval  far  die  sale 
to  the  Central  Bureau  for  Nudaar 
Measuremente  at  GeeL  B^nm  of  47j027 
grams  of  uranimn.  enridiad  to  greater 
dian  9M  in  U-236.  to  be  aaed  for  die 
preparation  of  targelB  for  aentroo 
physidsto  in  die  Enropean  Conuminlty. 

in  accmdanoe  widi  aectton  131  of  me 
Atomic  Energy  Act  of  1964,  as  amended, 
it  has  been  determined  that  die 
fumiahing  of  die  nadaar  material  under 
Contract  Number  S-BU-e7S  will  not  be 
inimical  to  die  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  dffect  no  sooner  dian  fifteen  days 
after  die  date  of  pnblkattoo  of  dda 
notice. 

For  the  Department  of  BoMgy. 

Dated:  lanuaiy  14.  U8L 
HioMD.6wiirisifcirf. 
Directot  for  Nuclear  Affidre,  btemaHoaal 
Nuclear  and  Technical  Pngnwm. 
|ROoe.a-M 


Pursuant  to  Sectkm  131  of  die  Atomic 
Energy  Act  of  1964,  as  amended  (42 
US.C  2180)  notice  la  hereby  given  of  a 
proposed  "subsequent  anangemenr 
under  the  Agreement  for  GooperatioB 
Between  die  Government  of  die  United 
Stetes  of  America  and  die  Government 
of  Jsfian  Concerning  Chrll  Ueea  of 
Atomic  Energy,  aa  amended. 

Hm  subsequent  amngement  to  be 
carried  out  under  the  above  laentlaaed 
agreement  involvea  appraval  for  tiw  sale 
ol  350  grams  ofnatHiil  aranlnm  to  die 


pVDocn-iaMFU 


Director  for  Nuc 
Nuclear  and  Tet 
IFROocai-lMina 
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Mitsubishi  Nuclear  F^el  Company.  Ltd^ 
Japan  for  use  as  standard  reference 
material 

In  accordance  widi  Section  131  of  the 
Atomic  Eneisjr  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  No.  S-JA-282  will  not  be 
inimical  to  die  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  dian  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  Aie  Depattment  ot  Energy. 
Dated:  |aniiary  14. 1881. 
H«ddD.nMpiiiinrf. 

DinctorfbrNadearAffiUn.  Intematioaat 
Nuclear  and  TaehiucalPngmau. 

ptDocM-U 


Pursuant  to  Section  131  of  the  Atomic 
Bneigy  Act  of  1964.  as  amended  (42 
U.S.C  21*00)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Coo|>eration 
Between  the  Government  of  ttie  United 
States  of  America  and  the  Government 
of  Norway  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  Between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (ERATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Eneigy.  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  54  kilograms  of  uranium, 
containing  4.32  kilograms  of  U-235  (8% 
enrichment)  from  die  Federal  Republic 
of  Germany  to  Norway  for  fabrication  of 
fiiel  elements  for  the  Halden  researdi 
reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer,  designated  as  RTD/ 
NO(EU)-31,  will  not  be  inimical  to  the 
common  defense  and  security. 

His  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Enef<gy. 
Dated:  January  14, 1881. 
HanU  a  Ba^risdoif. 

Director  fix  Nuclear  Affain,  International 
Nuclear  and  Technical  Programs. 
|Fi(  Doc  n-iMi  RM  »-i*-n  a!«5  «■! 
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Aonicv:  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  Notice  of  Meetings. 

•UMMARV:  Tlie  National  Petroleum 
Council  (NPC).  an  advisory  committee  to 
the  Department  of  Eontgy  (DOE), 
provides  technical  advice  and 
information  to  die  Seoetaiy  of  Bnernr 
on  matters  relating  to  ofl  and  gas  or  me 
oil  and  gas  industries.  The  NPC 
Committee  on  Emergency  Preparedneit^ 
is  currendy  undertaking  an  analysis  of 
issues  bearing  on  emergency 
preparedness  planning  ud  the  ability  of 
the  refining  industry  to  respond  to 
energy  emeigendes.  NPCs  Coordinating 
Subcommittee  will  hold  two  meetings  to 
review  and  discuss  study  modules  of 
this  analysis.  Because  this  need  for  these 
meetings  was  determined  widiin  die  last 
week,  and  the  timing  can  not  be  altered, 
die  DOE  is  unable  to  provide  die 
customary  16  days  nodoe  prior  to  die 
January  29, 1901.  meeting. 
DAT!  AND  LOCATKM:  The  Coordinating 
Subcommittee  of  the  NPCs  Committee 
on  Emergency  Preparedness  will  meet: 

•  Thursday.  January  29. 1961,  starting 
at  9:00  a.m..  Exxon  Building.  Room  3920. 
800  Bell  Avenue.  Houston.  Texas. 

FOH  miTMM  MPONMATION  OONTACTt 
Mr.  David  A.  Eaton.  Office  of  Energy 

Contingency  Planning.  2000  M  Street. 

N.W..  Room  7302,  Washington.  D.C 

20461,  Telephone:  (202)  663-3202. 
Ms.  Joan  Walsh  Cassedy,  National 

Petroleum  CoundL  1625  K  Sb«et. 

N.W.,  Washington.  D.C  20006^ 

Telephone:  (202)  303-610a 


Items  for  discussion  aiul  review  at  the 
meeting  will  include: 

1.  Review  and  comment  on  drafts  of 
individual  sections  of  the  study. 

2.  Review  and  discuss  the  overall 
schedule  of  Subcommittee  activities. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary. 

All  meetings  are  open  to  the  public 
The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  die  orderiy  conduct  of 
business.  Any  member  of  the  public  whs 
wishes  to  file  a  written  statement  with  L 
the  Subcommittee  will  be  permitted  to  !^. 
do  so,  either  before  or  after  die  meeting.  ; 
Members  of  the  public  who  wish  to 
make  oral  statemente  at  the  meeting 
should  inform  Joan  Walsh  Cassedy. 
National  Petroleum  CoundL  (202)  393- 
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eiOO,  prior  to  tlie  i  laeting.  and 
provisions  will  be  oadsfortiieir 
appearance  OD  the  afenda.  A  transcript 
of  the  Coordinatin  Soboommittee 
meeting  nvill  be  an  i|tble  for  public 
review  at  the  Fkee  am  of  Information 
Public  Hearing  Ro  ottrRoom  5B-180, 
Department  of  En  lat,  Forrestal 
Building.  1000  Indi  pendence  Avenue, 
S.W.,  Washington  D.C,  between  die 
hours  of  ftOO  ajn^  ind  4:30  pjn^ 
Monday  through  f  iday,  except  Federal 
holidays. 

Issned  in  WasUnJodt&C.  oo  lunaijr  14, 
1981. 

Baitoo  R.  House, 

Deputy  AdministmU.  'fiir  (^rations  aad 
Emergency  Manager,  eut,  Economic 
Regulatory  AdminiBi  a^m. 

PH  Doc  n-UTO  FiM  l-M  IliMt  anl 


Energy  biformetk  n 
ruDecsDonof 


1  fadl  ly 


ltar|igi 

The  Natural 
(NGPA)  (jPublic 
law  on  November 
new  framew(^ 
most  facets  of  the 
In  general  undir 
interstate  natural 
companies  are 
certain  portions  of 
costs  for  natural 
in  the  form  of  a 
requires  that  the 
the  industrial 
the  cost  of  the  fuel 
could  use  as  an 

Pursuant  to  Title 
1978,  Section  204 
Information 
herewith  publishei 
Energy  Regulatory 
computed  natural 
a  hi^  cost  gas 
threshold  wdiidi 
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contiguous  States. 


Administration 
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Ooat  Natural  Oaa 


Act  of  1978 
signed  into 
1978.  mandated  a 
regulation  of 
ataral  gas  industry, 
n  of  the  NGPA. 
I  Ujiipeline 
req  iied  to  pass  throng 
ihadr  acquisition 
to  industrial  users 
large.  Tie  statute 
utimate  cost  of  gas  to 
does  not  exceed 
0  which  the  facility 
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ff^ftheNGPAof 
tiie  Energy 
Admiitstration  (EIA) 
fi»r  the  Federal 
^•nunission  (FERC) 
ceiling  prices  and 
incremental  pricing 
to  be  effective 
prices  are  based 
alt^nutive  fuels. 
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Order  No.  sa 
shown  for  the  48 
las  District  of 


Colombia's  ceiling  is  included  widi  die 
ceiling  for  the  State  of  Maryland.  FERC 
also  Of  btertai  Role,  issued  on 
December  24. 19801  in  Dodcet  No.  RM81- 
9  amended  pike  ceilings  for  Kentucky 
for  die  mooflis  following  January  1981  to 
be  set  at  die  price  ceiling  at  the  Region 
D  price  tmtil  dw  Commission  takes  final 
action  oo  its  gsneric  rulemaking  in 
Docket  NaRM79-«.  j 

The  price  ceiling  is  enwessed  in 
dollars  per  million  Britidb  lliermal  Units 
pnTs).  Hie  mediod  used  to  determine 
the  price  ceilings  is  described  in  Section 
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Sectfon  n.  Inaeaiental  PiiGii^ 
Threshold  for  ffigh  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
vohnne-weighted  average  price  for  No.  2 
distillate  fiid  oil  landed  in  the  greater 
New  York  Qty  Metropolitan  area  during 
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NovHilMrmo  WM  IS&SS  par  bund,  b 
oraar  toaatabUih  Ifaa  Incraniaptai 
pridm  rtiiadaJd  far  high  eoat  natural 
gas.  a*  Idnliflad  in  Iha  NGPA.  ntla  a 
Saotfoo  lOKaXT).  tfali  prioa  waa 
mnltlpliad  1^  LS  and  ooovartad  to  Its 
aqnivaleat  hi  BilUoaa  of  Birfs  by 
dividiiv  by  M.  llMiafafa.  tfaa 
incremwital  pridag  diraahold  for  high 
cott  natoral  gas,  affsctive  Febiuaiy  1. 
1981.  is  $770  par  million  BTU*a. 

Sacdaa  m.  Madiod  Usad  to  Goaqwla 
PrioaCriHsfs 

The  FBRC  by  Ordar  Na  80.  issued  on 
Saptamber  U,  1070.  in  Docket  No. 
RM7B-21.  astabliahad  dw  basis  for 
detennining  the  price  ceilings  required 
by  die  NGPA.  FBRC  also,  Iqr  ORwr  Na 
81.  issued  in  the  same  dodcet  on  May  7. 
lOOa  estahlished  dut  only  die  price  paid 
for  Na  0  high  sulfor  content  residual 
foel  dl  would  be  used  to  determine  the 
price  ceilings  untfl  November  1. 1901. 

A.DalaCoUeetmt 

The  following  data  were  required 
from  an  raanpanies  identified  by  die  EIA 
as  sdlers  of  No.  0  Ug^  suUnr  content 
(greater  than  1  peroent  sulfur  content  by 
weight)  residual  fad  oik  for  eadi  selling 
price,  die  number  of  gaDons  sold  to  large 
industrial  users  in  die  mondis  of 
September  1900L  October  1900,  and 
November  1900.'  All  reports  of  volume 
sold  and  price  were  idoitified  by  die 
State  into  wfaidi  die  oU  was  sold. 

B.  MeAod  Uted  to  Determine 
Alternative  Price  CeiUage 

(1)  Cakuhtioa  of  Volume-Weighted 
Average  Price.  Tlie  prices  wdiidi  will 
become  effective  February  1, 1901, 
(shown  in  Section  \\  are  based  on  the 
reported  price  of  No.  Ohi^  sulfur 
content  residual  fuel  oH  for  each  of  die 
48  oontigaons  States,  for  each  of  the  3 
mbndis.  September  1900,  October  1900, 
and  November  1980.  Reported  prices  for 
sales  in  September  1900  were  adjusted 
by  die  peroent  change  in  die  nationwide 
vohime-wei^ted  average  price  from 
September  to  November  1900.  Prices  for 
October  1900  were  similariy  adjusted  by 
the  peroent  diange  in  the  nationwide 
volume-weighted  average  price  from 
'October  to  November  1900.  The  vdume- 
weighted  S-mondi  average  of  die 
adjusted  Septembw  1900  and  October 
1900,  and  dm  reported  November  prices 
were  dien  computed  for  each  State. 

{Z)Adja»tmeatfbrMoe  Variation. 
Stales  were  grouped  into  die  regions 


*Lai|e  iDdMMal  lli»-A  pMMB/lm  wUdi 
poKkMM  Na  S  Am!  oO  ia  quntitiM  of  4A»  gailMU 
or  snate  far  oooMnpliaa  in  •  bwfaMM,  tadodias 
the  tpMi  hMtfof  af  *a  bwiMM  ptMriMt.  BIkMc 
atiliiiaa,  savanaiMBtal  bodlM  ^adeial,  Stat*  ar 
LocaQaadd 


identified  by  die  FBRC  (saa  Sactton 
nLC).  Uaiiw  dM  adittstod  prioas  and 
assodatad  vobuaas  reported  in  a  region 
daring  die  Snnonth  period,  dw  volume- 
weighted  standard  daviatioa  of  prices 
was  calculated  far  aaofa  ragton.  The 
volume-wei^tad  ^^aonlh  average  price 
(as  calculated  in  Saotloo  ttlBJf}.)  above) 
for  each  State  was  adjusted  downward 
1^  two  timea  this  stattdaird  deviation  for 
ths  region  to  form  the  aqjastad  wd^ted 
average  price  for  the  State. 

(3)  Qilcuiatloa  afCMag  Price*.  Iha 
lowest  selling  price  aridiin  die  State  was 
determined  for  eadi  month  of  die  !• 
mondi  pattod  (after  adjusting  up  or 
down  by  the  peroent  coaqgs  in  oil  prices 
at  the  national  levd  as  discussed  in 
Section  DLBil)  above).  Tbe  producto  of 
the  adjusted  low  prioe  for  each  month 
dmes  the  State's  total  reported  sales 
volume  for  each  mondi  were  summed 
over  the  SHnoath  period  for  each  State 
and  divided  by  die  State's  total  sales 
volume  during  die  3  months  to 
determine  the  State's  average  low  prica 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  IILB.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
foel  price  ceiling  for  eaoi  State.  For 
those  States  wUdi  had  no  reported 
sales  during  one  or  more  months  of  die 
S-mondi  period,  die  approprtate  regional 
volume-wei^ted  alternative  fud  price 
was  computed  and  used  in  combination 
with  die  available  Stete  date  to 
calculate  die  Stete's  alternative  fuel 
price  ceiling  basa  Hie  appropriate  lag 
adjustment  factor  (as  disoissed  in 
Section  IILB.4.)  was  dien  applied  to  the 
alternative  fiiel  price  celling  base.  The 
dtemative  fuel  price  (exprnued  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  0.3  to  estimate  the 
dtemative  fuel  price  ceiling  for  die 
State  (expressed  in  dollars  per  million 
BTlTs). 

(4)  iMg  AdfustmenL  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-numdi  lag 
between  die  end  of  the  month  for  indiich 
data  are  collected  and  die  beginning  of 
the  month  for  idiich  ceiling  prices 
become  effective.  It  was  detennined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timdy  information  relative  to 
the  subject  The  prices  found 'in  Platt't , 
OZ^^ram /Wee  A^itpidilication  are  •- 
given  for  each  trading  day  in  the  form  df 
hi^  and  low  prices  for  ^fo.  0  residud  oU 
in  21  dties  throu^umt  die  United  Stetes. 
The  low  posted  prices  for  Na  0  residud 
oil  in  these  dties  were  used  to  cdculate 
a  nationd  and  a  redand  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  Iqr  calmlating  a 


wdpited  average  pcioe  fat  Na  S  hl^ 
snlfar  residud  fad  ofl  for  the  tea  trading 
days  ending  fannaiy  14. 19S1.  and 
dividing  diat  price  by  tte  eomapoadiag 
wel|pited  average  price  ooaoputed  froni 
prioas  published  by  Piatt's  far  dw  aMBdi 
of  November  lOOa  A  ragiaaal  lag 
adjustment  factor  was  sfanUaily 
calcalatad  Cor  four  rsglons.  Thoaa  ara: 
One  for  FBRC  Regions  A  and  B 
combined:  one  for  FBRC  Ragion  C:  one 
Cor  nSRC  Regions  D.  B,  and  G  oombinad 
and  one  for  FBRC  Ragions  F  and  H 
combined.  The  lower  of  .tibe  national  or 
regiond  lag  factor  was  dian  apfdlad  to 
the  dtemadve  fud  prke  baaa  far  aadi 
State  in  a  given  ragUm  e»  calcnlated  In 
8ecdonIILB.(3). 

CLieting  of  States  by  lieg/oa 

States  were  grouped  by  the  FBRC  to 
foEOLeight  distinct  rsgions  as  follows: 
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Januaiy  IZ 1S8L 
The  filing  comp&nf  nibmits  the 


following: 
Take  notice  the 


Vtdanl  KaglMar 


/  VoL  4a  No.  13  /  Wednefday.  Jamuuy  21.  1961  /  Wotfow 


OB  January  8, 1981. 


Arizona  Public  Se  vice  Company  (APS) 
tendered  for  filing  a  propoeed  Letter 


with  the  requestec 
service  in  the  filin 


Agreement  with  Vf  aahington  Water 
Power  Company. 

A  copy  of  the  filng  was  served  upon 
the  Arizona  Corp(  ration  Commission. 

Any  person  des  ring  to  be  heard  or  to 
protest  said  appli(  itton  should  file  a 
petition  to  intervei  le  or  protest  with  the 
Federal  Energy  Re  (uUtory  Commission. 


825  North  Capitol 
Washington.  D.C 


>treet.  N£.. 

10428,  in  accordance 


with  Si  1-8  and  1.1  9  of  the  Commission's 
Rules  of  Practice  t  nd  Procedure  (18  CFR 


1.8. 1.10).  All  sach 
should  be  filed  on 
1981.  Protests  will 


>etitions  or  protests 

>r  before  January  30, 

>d  considered  by  the 


not  serve  to  make 


intervene.  Copies 


tendered  for  filing 
between  APS  and 


APS-{l>CRate 
lasingthe 
ir  the  sale  of  firm 
Tribal  Utility 


Agreement  i 
Schedule  No. 
contract  demand  i 
power  with  die  1 
Authcnity. 

Waiver  is  requested  under  the 
provisions  of  Sect  oa  35.11  so  that  the 
said  decrease  wot  d  become  effective 
on  December  16, 1  Mft  simultaneously 


effective  date  of 
WithFERCofAPS' 


Commission  in  dei  sniining  the 
appropriate  action  to  be  taSten  but  will 


)rptestants  parties  to 


the  proceeding.  Ai  y  jperson  wishing  to 
become  a  party  mi  sYfile  a  petition  to 


if  this  application  are 


on  file  with  the  Co  nmission  and  are 
available  for  publi ;  inspection. 
KemMdi  F.  numb. 

Secretary.  I 
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Arizona  PubRc  S«|v|»  Co4  PrepOMd 
Tariff  ChanQC 

January  12. 196L        •  |l 

The  filing  comp4iy  submits  the 
following: 

Take  notice  thatjoa  January  1, 1961. 
Arizona  Public  Sei  rice  Company  (APS) 


I  Power  Agreement 
Washington  Water 


Power  Company  f(  r  ttte  sale  of  power 
and  energy.  The  fi  ng  is  made  pursuant 
to  1 35.1  of  the  CoitiBfasion's 
Regulatiaos. 


I 


Hm  partlas  reqneat  waiver  under  tha 
provlaioB  of  i  SS.11  w  diat  Mnrios  ooald 
ba  ooanaenead  OB  DeoaadMT  101 19801 

A  oopy  of  dia  filing  was  aervad  iqH» 
nia  Arisona  Cotporattoo  CownniseloB. 

Aqr  panon  deaiitaig  to  be  heard  or  to 
prataat  tald  qilicatioo  skoidd  fDe  a 
patitkai  to  intarveua  or  protest  wifli  ua 
Federal  Eoattf  Regnlatofy  Commiteton, 
82S  North  Capitol  Street.  N.B.. 
WaaUngton.  D£.  204201  in  aooordanoe 
with  ii  1 J  and  110  <rf  die  Commission's 
Roles  oif  ftactice  and  Ptocednre  (18  CFR 
1.8. 1.10).  All  SDch  petitions  or  protests 
should  be  filed  on  or  before  January  SOi 
198L  ftotests  will  be  considered  by  tfia 
Commission  in  detemining  tfie 
appropriate  action  to  be  taken,  bat  wiU 
not  serve  to  make  protestants  parties  to 
Am  proceeding.  Aiqr  person  wistoytS^ 
become  a  party  must  file  a  petition  to 
intervene.  Cofries  of  diis  appUcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
iP. 
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Cannara  Staani  Colj  AppflcaMon  tar 
vonanasKin  banmcaoon  oi  uuaaiyaiB 
Slatua  aa  a  Coganaratton  FacHty 

January  12, 1981. 

On  November  12, 1980.  Canners 
Steam  Company  filed  with  die  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  proposed  facUity  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  cX  the  Commission's  rulo. 

The  proposed  facility  is  a  topping- 
cyde  cogeneration  facility  whidi  wrill  be 
located  at  Terminal  Island.  California. 
Canners  Steam  Company  states  that  is 
is  a  customer  owned  and  operated 
central  steam  generating  facility  which 
provides  process  steam  to  the  fish 
canneries,  and  related  industries,  within 
die  envirtms  of  Fish^Harbor,  Port  of  Los 
Angeles,  California.  The  primary  fuel  to 
be  used  wiU  be  natural  gas  with  No.  2 
distillate  as  an  alternate.  The  generator 
output  for  the  facility  will  be  2800 
Idlowatta. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Steet,  NE..  Washhigton.  D.C 
20428,  in  accordance  with  §S  1.8  and 
1.10  of  die  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  February  20. 1981.  ami  must  be 
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Conaisston  and  are  available  for  public 
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Hie  fiUng  company  sobmito  die 
following 

Take  notice  diat  on  Jannary  6, 1981, 
Central  lUiiiois  Ll^t  Company  (CILCO) 
tendeiad  fior  flUiv  Modificadon  Na  2, 
dated  December  28. 1980  to  die 
Interconnection  Agraemeot  between 
CILOO  and  die  dty  of  Springfield. 
Illinois  (Sprii^fidiQ  (CILCO  Rate 
Schedule  FERCNa  a). 

Modification  No.  2  increases  die 
demand  rates  for  Scheduled 
Maintenance,  Short-Term  Firm  and 
Short-Term  Non-PIrm  Power  in  Service 
Schedules  C  B  and  F  to  die 
Interconnection  Agreement,  and  efiiects 
certain  odier  Gfaasjies  to  die  terms  and 
conditions  of  die  Service  Sdbedoles  to 
Interconnection  Agreement  COjOO  hes 
requested  waiver  ^  1 35J  of  die 
Commission's  lagnlations  in  order  to 
permit  Modiflcatian  Na  2  to  become 
effective  to  aooordance  with  ito  terms  on 
December  1. 19801 

Any  person  desiring  to  be  heerd  or  to 
protest  said  apirfication  should  file  a 
petition  to  totervene  or  protest  widi  the 
Federal  Energy  Regulatory  Conunission, 
825  Nordi  Capitol  Street  NB.. 
Washington,  DXI  aM2B  to  accordance 
widi  fi  1.8  and  1.10  of  die  Commission's 
rules  (rf  practice  and  procedure  (18  CFR 
lA,  1.10).  All  sodi  petitions  or  proteste 
should  be  filed  on  or  before  January  31. 
1981.  notesto  win  be  considered  by  die 
Commission  fa  determining  die 
appropriate  action  to  be  taiken,  but  will 
not  serve  to  make  protestanto  parties  to 
die  iMoceeding.  Aiqr  person  wishing  to 
become  a  perty  mnst  file  a  petition  to 
totervene.  Cofries  <rf  diis  a^>lication  are 
on  file  with  die  Commission  and  are 
available  for  public  inspection. 
iF. 
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Take  noticed 
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lanouy  12.  IStL 

Take  notioe'diat  Colmnbla  litigation 
District  (Ap^kant)  fllad  on  November  7. 
1060.  an  ap^katkm  for  preliminary 
permit  [paisnant  to  die  Federal  Power 
Act.  16  VSJC 1 7n(a>-e2S(r)I  for 
propoied  fti^ed  No.  3672  to  be  known 
as  Horn  Rapida  Watar  Fower  Project 
located  on  YaUma  River  in  Benton* 
Coonty,  Washingtoo.  Hie  application  is 
on  file  with  the  Coeuniseioa  and  is 
available  for  pabUc  inspection. 
CoireqiODdenoa  widi  the  Applicant 
should  be  directed  to:  L  f .  Sonford, 
Manager.  Cohmibia  irrigation  District 
10  East  Kennawtek  Avenne,  Kennewick, 
Washington  80836.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  die  entire  notice  and  must 
comply  widi  die  requirements  specified 
for  toe  paiticalar  kfaid  of  response  that 
person  widies  to  file. 

Pivfect  DetcripUon— The  proposed 
proiect  would  oonsist  at  (1)  Horn 
Rapids  Dam,  a  4-foot  Ugh  todc  filled 
timber  crib  weir  strndnre  approximately 
SOO-feet  long:  (2)  a  17D-acre  reservoir 
and  (3)  a  poweifaottse  widi  a  turbine  and 
3  generating  units  reted  at  466  kW  each. 

The  Applteant  estimates  that  the 
average  annual  energy  output  would  be 
7 J00.000  kWL 

Piupoae  t^  Project— ^t^  power 
produced  by  the  proposed  project  would 
be  sold  to  the  Oiy  of  Ridiland's  Energy 
Services  Department 

Pn^MJsed  Scope  and  Cost  of  Studies 
under  Permit— The  >^>plicant  seeks 
issuance  of  preliminary  permit  for  a 
period  of  36  months  durtog  which  time 
thfy  would  secure  hydrologic  and 
geologic  data,  assess  environmental 
impacts,  and  make  a  feasibility  study. 
The  ^jplicant  estimates  tfie  cost  of  the 
studies  to  be  $«a000  to  $50.00a 

Purpose  of  Preliminary  Permit— K 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  tibe  term  of  Uie 
permit  die  right  of  priority  of 
af^lication  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
envinmmental  feasibility  of  the 
proposed  project  die  maricet  for  power, 
and  aU  other  information  necessary  for 
inclusion  in  an  applicatton  for  a  license. 

Agency  Coouneats— Federal.  State, 
and  local  agencies  diat  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
ccMnments  oo  the  described  ai^Ucation 
for  preliminary  permit  (A  copy  of  the 


application  may  be  obtained  direcdy 
Gram  die  Applicant)  Comments  should 
be  confined  to  subetandve  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  die  purpose  of  a  permit 
as  described  in  this  notice.  No  odier 
formal  request  for  comments  will  ba 
made.  If  an  agency,  does  not  file  ' 
comments  widiin  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

CompetiM  Applications— Aasoaa 
desiring  to  ma  a  oompating  aiqiUcation 
must  submit  to  die  Commission,  on  or 
before  March  2, 1961.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  applicatton. 
Submission  of  a  timely  nottce  of  faitent 
allows  an  interested  person  to  file  the 
competing  applicatton  no  later  dian  May 
1, 1981.  A  notice  of  intent  must  conform 
widi  die  requiremento  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  widi  dw  requiiemente  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Potions  to 
intervene— AnyooB  desiring  to  be  heard 
or  to  make  any  protesto  about  fitis 
application  should  file  a  petition  to 
intervene  or  a  protest  nvith  the 
Commission,  in  accordance  widi  the 
requirements  of  ito  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1080). 
Commente  not  in  die  nature  of  a  protest 
specified  in  f  1.10  for  protesto.  In 
determining  die  apprtqiriate  action  to 
take,  the  Commission  will  consider  all 
protesto  or  other  commento  filed,  but  a 
person  who  merely  files  a  protest  or 
commento  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  EUe  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  2. 1981. 

Filing  and  Service  trf  Responsive 
Documents — ^Any  commento,  notices  of 
intent  competing  anilications,  protest 
or  petitions  to  intovene  must  bear  to  all 
capital  letten  die  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AFPUCATION".     . 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETTTION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  stete  that  it  to 
made  in  response  to  thto  notice  of 
aplication  for  preliminary  permit  for 
Project  No.  3672.  Any  comments,  notices 
of  intent  competing  applications, 
protesto.  or  petitions  to  totervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  die 
Commission's  regulattons  to:  Kennedi  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  625  Nocdi 
Capitol  Street  N£.,  Washington.  D.C 


20C26.  An  addittonal  copy  must  be  eant 
to:  Fred  B.  Springer.  Chiet  AppUcatfons 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Eneigy  Regulatory 
Commiasion.  Room  206, 400  First  Street 
N.W..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 

rlicatton.  or  petition  to  intenrene  moat 
be  served  iqxm  each  representative 
of  the  Applicant  specified  in  die  first 
paragraph  of  thto  notice. 
iP.l 
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Jsnuaty  12, 1961. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on 
November  13, 1060.  an  application  for 
preliminary  permit  [puiwiant  to  the 
Federal  Power  Act  16  U.S.C.  701(a)- 
626(r)|  for  proposed  Project  No.  3717  to 
be  known  as  the  Ringold  Wasteway 
Project  located  on  die  Ringold 
Wasteway  in  FhmkUn  County. 
Washington.  The  application  to  on  file 
with  die  Commission  and  to  available 
for  pubfic  inspection.  Correspondence 
with  die  Applicant  shoidd  be  directed 
to:  Mr.  A.  GaU.  141  Milk  Street  Suite 
1143.  Boston.  Massadiusetto  02100.  Any 
person  who  wishes  to  file  a  response  to 
thto  nottce  should  read  the  entire  notice 
and  must  comply  with  the  requiremento 
specified  for  the  particular  Idnd  of 
response  that  person  wishes  to  file.   ^„ 

Pro/eet  Description— The  proposed 
project  would  constot  ot  (1)  an  totake 
structure;  (2)  a  penstock  approximately 
1,100  feet  long:  (3)  a  powerhouse 
containing  a  sii^e  generating  unit  widi 
a  maximum  capacity  rating  <rf  3.1  MW; 
and  (4)  a  3-mile  long  transmission  Una. 

Tne  Applicant  estimates  diat  die 
average  annual  eneigy  ou^mt  tronld  be 
10.780  MWh. 

Purpdee  of  Project— Pro^d  power 
would  be  sold  to  Pacific  Power  and 
Li^t  Company  or  other  approprtate 
purdiaser. 

Proposed  Scope  and  Cost  of  Studies 
un(/erA»nn/f— Applicant  would  conduct 
a  feasibility  study  including  data 
acqutoitton  aiul  analysis,  technical 
stadias,  energy  production  and  capacity 
evaluatton.  project  design,  construction 
options,  and  financial  and  aconomio 
examinations.  Applicant  estimates  die 
cost  of  performing  diese  studies  at 

Piupose  (rfPteliminary  l^ermit—A 
preliminary  permit  does  not  andiqrin 
construetton.  A  pamit  if  iesoad.  fivaa 
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indnalaaiBaiq  iltfatloa  for  a  Uobdm. 

AgencvCoaum  Hto— FaderaL  Stata. 
and  local  agenda  iiat  lacetve  dda 
notice  dmn^  dUM:t  mailing  from  tha 
Commiaaion  are  mtad  to  anhmit 
commettta  on  ttia  loacribed  qipUcatian 
for  preliminaiy  pi  nnit  (A  copy  of  the 
applicatian  may  I  a  obtained  directly 
firam  die  AppUcai  t)  Commenta  ahould 
be  confined  to  an  latantive  iaauea 
relevant  to  tba  iai  UBoa  of  a  pennit  and 
conaiatant  widi  d  iptapoaeofapennit 
aa  deacribed  in  tt  adotica.Noother 
formal  (Kjnaat  in  odaDmenta  tvill  be 
made.IfaBagnc  rdoea  not  file 
nommanta  wMiin  iif  time  aet  below,  it 
will  be  pteaanad  okave  no  commenta. 

QunpetbaApf  ioatioiu   Anyone 
deaiiing  to  file  a  i  Napeting  appUcation 
mnat  tabadt  to  tki  i  Qaooniaaion,  on  or 
before  Marcb  U.  9(1.  either  the 
conqwting  appUa  don  itaalf  or  a  notice 
of  intent  to  file  a  namwting  application. 
Submiaaion  off  t  naqr  notice  of  intent 
aUowa  an  intareai  id  peraon  to  file  the 
competing  applia  U6n  no  later  than  May 
11. 19U.  A  notice  )f  intent  mnat  conform 
with  die  reqnirem  tnta  of  18  CFR  CS^b) 
and  (c)  (1960).  A  <  wiqwitlng  qtplication 
moat  conform  wit  i  ma  requirementa  of 
18  CFR  4.33(a)  an  (d)^19e0). 

Coaunmtta,  Pnn  fata,  orPetiUona  to 
Intervene— Anya  adbairing  to  be  heard 
or  to  make  any  pr  itaata  about  tliis 
application  ahooli  fQ^  a  petition  to 
intervene  or  a  pre  eel  with  the 
Commission,  in  at  coidance  with  the 
requirmentsofita  bpl^of  I^acticeand 
Procedure.  18  CFI  IjTor  1.10  (1960). 
Comments  not  in   MJiature  of  a  protest 
may  also  be  subn  tied  by  conforming  to 
the  procedures  sp  idffied  in  { 1.10  for 
protests.  In  deten  ining  the  appropriate 
action  to  take,  the  Cmunission  will 
consider  all  protei  ta  or  other  comments 
filed,  but  a  person  vidio  merely  files  a 
protest  or  commei  trdoes  not  become  a 
party  to  die  proce  idtag.  To  become  a 
party,  or  to  partic  late  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  wit  i  the  Commission's 
Rules.  Any  commi  nta,  protest,  or 
petition  to  interve  le  must  be  received 
on  or  before  Man  1 12, 1981. 

Filing  and  Serv.  T^ofRaponaiva 
Documeata—Aas  eqaimento,  notices  of 
intent,  conqieting  ipplicatlons.  protests, 
or  petltlona  tointi  rvene  mnat  bear  fai  all 
capital  lattBia  the  ttla 'tXMrfMENTS". 
"NOnCBQPlNT  DITTO  FILE 


C»MFBIOff;  AFHJGAIlOrr. 
'tXAIFBIING  AHUCATlOir* 
TROIESIS".  or  TmnON  TO 
1N1BRVBNE".  aanpUcabla.  Any  of 
dMM  fiUngi  magt  aiao  alate  Aim  it  ia 
made  Ib  raapooaa  Id  tUa  notioe  of 
aipffatsaimWk  ioc  praHariiiatjr  pannit  for 
ftoiact  No.  3717.  Aay  ooBmanta.  notieea 
of  Intant^  onHipatlBg.  appucatiopa, 
p(oiBata»  or  patitiaBa  Id  intarvena  mnat 
tie  filed  by  providing  tfaa  original  and 
ttioaa  copiaa  nqnind  by  dm 
C<wnwlaaioB*a  laigBlationa  to:  Kenneth  F. 
FInmb,  Sacntuy,  Fadcral&iaigy 
Regulatory  ComnriaatoB.  828  Nortti 
Ciqpitol  Sireat.  NR,  Waahfaigtnn.  RC 
20MBk  An  addHinnal  oopy  —t  ba  aaat 
to:  FksdB.  Springar.  OtUL  AppHcntiona 
Branclit  IXviaioB  of  f^ydiupuwar 
Licanaing,  Fadetal  &iargy  Regulatory 
Commiaaioii.  Room  208. 400  Flrat  Street. 
NW..  WaaUngtoo.  IXC  2Bt2a  A  oopy  of 
any  nolloa  of  intant.  conipwtlng 
anilication,  or  pott tion  to  intervene  awat 
also  ba  served  iqian  aadi  repraaentattva 
of  die  Applicant  spedflod  in  the  first 
paragraph  of  dda  notioa. 
iF. 
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lanuaiy  12,  U81. 

Take  notice  that  on  December  23. 
196a  Ediaon  Sault  Electric  Company 
(^iplicant)  filed  an  application  seddng 
an  order  pursuant  to  Section  204  of  die 
Federal  Power  Act  authorizing  the 
iaauance  and  aale  fixm  time  to  time  on 
ot  before  December  31. 1961.  of 
Promissory  Notes  to  commerdal  banka 
purchasing  such  notes  aa  a  finan^^l 
institution  and  to  residents  of  die  Stote 
of  KAchigan,  up  to  but  not  exceeding 
$2,300,000  in  aggregate  prindpal  amount 

Any  person  desiring  tolie  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
25, 1981,  file  widi  die  Federal  Enieigy 
Regulatory  Commission.  Washington. 
D.C  20426,  petitions  to  faitervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  GPR  1.8  or 
1.10).  The  application  is  on  file  with  die 
Commission  and  available  for  public 
inspection. 
KauMlh  F.  Plumb, 
Seereftuy. 

in  Oos.  «-MM  nbd  V-IS-tl:  Ml  aiBl 


laaBaiyUiaBL 

Taka  notioa  ^t  flanaood 
Aaaodataa,  faa 
(AppUcamslflladaa 
and8aptaBibar2S,inai 


permit  (pataaant  to  ma  Fladaral  Pawn 
Act.  18  II&C  TBlUHlSfrll  ior 
propoaad  no|act  Noa.  sua  and  S4V  to 
IM  Known  aa  IkOOnar  Ckaak  loealad  OB 
hflllnar  Ckeak  in  Uono  Ooonty. 
Califonda.  Iba  appHoatiaBa  aia  OB  flk 
wldidiai 


forpablicinapacltoni 
IppiJcantaa 


with  the  A| 

to:  Dr.  Kannadi  HaoMMdl  Hamraod 
Aiaodatoa.  lac.  PXJ.  Bok  7,  fliaHvilh. 
California  9BB77.  and  Jolui  QyaaoBa.  PA 
Box  U87.  Bahon.  CaliSBnin  88BU.  Aiqr 
peraoB  wdio  wiMaa  to  fib  a  laapoBae  to 
dda  notioa  ahould  read  tha  anUn  nottoa 
and  mnat  ooamly  wldi  dto  caqiairaBMnto 
qwdfiad  lor  the  paHtoalar  Idnd  of 
raqioBaa  dial  paraoB  wialiaa  to  ffla. 
.  At^brt  ftaamjptian    Thaprojact 
propoaad  hy  HaBwpod  Aaaodatoa,  tac. 
would  oondat  ofi  (1)  a  oopcrato 
diveraion  dam,  appraximatriy  tf 
UghxM'  wide:  (2)  a  parfoaalMl  12" 
horiaontal  pipe  topping  dircMak 
underflow;  (3)  a  12"  ifiameterataal 
penatock  aiqvojdaiatdy  2SdQin4aat  looK 
(4)  •  powaAouaa  onntoinfaig  an  impolaa 
turbine  and  garaimting  unit,  having  ■ 
total  hiatalled  capacity  of  700  kW;  (5)  a 
switchyard:  and  (8)  3,700  feat  of 
tranamiaaion  line.  Kenwood  Aaaodataa, 
Inc.  eatimatea  that  die  avaiaga  annual 
eneigy  ou^mt  wodd  ba  batween  U  and 
3.S  million  kWh. 
The  projed  propoaad  by  William 

Symona,  Jr.  would  oonaiat  o£  tl)  * 
22,000-foot  long  penstock  wtdi  a 
minimum  diameter  of  12";  (2)  a 
powerhouse  containing  a  Mton-type 
turbine  and  generating  unit,  havii^  a 
total  installed  capadty  of  658  kW;  (3)  an 
intake  structure;  (4)  a  2.500  cubic  foot 
capadty  off  stream  atoraga  leaarvoii;  (5) 
a  pipeline  connecting  die  atream 
diversion  structure  widi  dm  aetdonent 
reservoir;  and  (6)  approximately  ons 
mUe  of  12.5  kVA  tranaadaaian  line.  Hie 
^plicant  estimataa  dmt  tte  average 
annual  energy  output  would  be  between 
4  and  5  million  kWh. 

PiupoaetrfProfert   Racfa  Applicant 
plana  to  aell  die  powar  generated  by  die 
projed  to  Soudiem  California  BiBaon 
Company. 

Ptopoaed  Scope  aid  Cbat  of  Stadiea 
lAtdarPmnit  Ihnwiuud Aaaodataa, 
uKm  wwm  ibsuuks  ok  ft  prffiiHiiiMiiy 


pmnitfof  ApM 
whkhdmattw 
teveatigationa,  ( 


FBRCIioanaaa] 
dieae  actfvitfaa 
Applicant  to  (tt 
William  Byia 
aprelindnaqrpi 
montha,  dartaig 
toveatigaHona  a 


carried  ovis  nac 
be  contacted;  ai 
applicatfoBWOi 
of  die  actfvitfaa 
Applicanttoba 
PiupoaaofPi 
preliminaiy  pet 
conatmcthML  A 
diePermittoa,d 
permit,  diangli^ 
appBcatfonlorl 
Pannittaa  andai 
atndiaaandexa 
the  enginaanng 
envtroMnantaH 

andsSottiarfaii 
indnaion  In  an  < 
AgaocrCoaai 
and  local  aganc 
notice  duoiiih ' 


\an 

di 

for  prdiminaiy 
appUcatfonasa] 
fimndiaAnpUG 
be  confined  to  1 
rrievanttodial 
conaiatent  witfi 
aa  deacribed  in 
formal  raqneat  1 
made.Ifanagai 
commenta  widij 
will  be  praaomc 

CanpettaA^ 
deairing  to  file  1 
mnataabmittoi 
before  Maidi  2: 
competing  apfnJ 
oftotenttonki 
SubmiaaioBofi 
allows  an  inten 
oompeting  appli 
22.198LAnoti4 
with  the  raQuin 
and  (c)  (1980)./ 
muat  conform  w 
18CFR43S(a)i 

CommeolikA 
i!hteiT8ii»— Anj 
ortomakaany 
apidicatton  dMX 
intervene  or  a  p 
,ta 
^_^  »o( 
Procediira>18C 
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pomit  for  a  pariod  flf  two  fMi*.  during 
wlikfa  HUM  It  woold  oondnet  hydrologic 
invntigittoas.  oany  oat  IwAntBal  and 


ManoDflk 
anovailafale 


cnviioonMatal  datat  and  pcapara  a 
FBRC  lioMiM  appUeatlao.  Tm  oott  of 
dMM  acttviUM  is  atttaaalad  Igr  die 
AppUcant  to  caqfi  from  lSIMno-150.000. 

WiOlam  QjrmoM,  |r.  Maks  issuance  of 
a  praliminaiy  panalt  lor  a  period  of  IS 
moadH.  dnAif  wkiah  time  hydiologic 
invastigatioiis  and  aoonomic,  technicaL 
and  envinmmantal  studies  would  be 
cairied  oal;  nacessaiy  agencies  would 
be  oontatitod;  mid  a  FBRC  license 
applicatlMi  would  be  prqiered.  The  cost 
of  die  activities  is  esdmated  by  die 
Applicsnt  to  be  tSIUnOi 

Aiipose  afPnUaUnary  Panrnt—A 
pieUininaiy  pennit  does  not  audiorize 
constncHoiL  A  pendt.  if  issued,  gives 
die  Penaidae.  doting  tte  tenn  of  me 
pennit.  dm  ri^t  of  priocity  of 
eppticatiaD  for  license  v^Ue  the 
Pennittee  andertekes  the  necessary 
studies  and  exeminatioBS  to  determine 

environmental  feasibility  of  the 
proposed  ptofed.  the  meiket  for  power, 
and  all  omar  infonnatiao  necessary  for 
{ndnsion  in  an  appUcatioa  for  a  license. 

Ageocr  Commgntt   Pederel  State, 
and  local  agsncles  dwt  receive  diis 
notice  Uma^  direct  mailing  from  the 
Commlssinn  are  invited  to  submit 
comments  on  die  described  amplication 
for  prdimineiy  petmiL  (A  comr  of  the 
application  may  be  obtained  mrecdy 
fimn  dw  AnpUcenL)  Comments  should 
be  ocofined  to  subetsntive  issues  ' 
rdevant  to  die  Issuance  of  a  permit  and  . 
consistent  widi  die  poqicee  of  a  permit 
as  described  in  tfiis  notfce.  No  odier 
fennel  request  for  comments  will  be 
made.  If  en  egenqr  doee  not  file 
oonunents  within  die  time  set  below,  it 
will  be  iwesiimiid  to  have  no  omunents. 

Canpet^  AppUoatioa»—Aayoae 
desiring  to  ffle  a  competing  aiqdication 
must  submit  to  the  Commission,  on  or 
before  Mendi  23, 1981.  etiher  die 
competing  epidication  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Snbmissioa  of  a  timdy  nottoe  of  intent 
allows  an  interested  person  to  file  die 
competing  epplication  no  later  than  May 
22. 198L  A  notice  of  intent  must  conform 
with  die  fequfrsments  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  epplication 
must  conform  widi  die  requirements  of 
18  CFR  438  (a)  and  (<Q  (1980). 

CommentB,  AoCssA;  orPBtitions  to 
/hteirane— Anyone  deriring  to  be  heard 
or  to  meke  eny  protests  ebout  this 
applicatian  should  file  a  petition  to 
intervene  or  a  protest  widi  die 
Commisskm.  in  eccordence  widi  the 
requirements  of  its  Bdas  of  Ptacdce  and 
Procedure.  18  CFR  U  or  LID  (1980). 


Comments  not  in  the  natare  of  a  protest 
may  also  be  sabmitted  by  oonfonning  to 
the  procedures  specified  to  1 1.10  for 
protests.  In  detenainlog  the  appropriate 
actfon  to  take,  the  Commlssinn  will 
consider  all  ptolaets  or  odier  comments 
filed,  but  a  person  who  merriy  files  a 
protest  or  comments  does  not  become  e 
party  to  die  prooaedlag.  To  beoome  a 
party,  or  to  parddpata  to  any  hsariaf.  a 
person  must  file  a  petition  to  totervane 
to  accordance  with  die  Commission's 
Rules.  Any  comments,  protest,  or 
pedtton  to  totanrene  most  be  received 
on  or  before  March  23. 198L 

FUing  aadSmriot  ofRt^pooBira 
Awumenia— Any  comments,  nodoes  of 
totent.  competing  epplicedons.  protests, 
or  pedtions  to  intervene  must  beer  to  all 
capital  letters  die  dde  XOMMBNTB''. 
"NOnCB  OP  DfRNT  TO  FILB 
COMPETING  AFPUCATlOir. 
••COMPEnNC  APHJCATION*, 
"PROTCST*.  or  TgniKW  TO 
INTERVENE",  as  applioable.  Any  of 
diese  filii«s  must  alao  state  diat  it  Is 
made  to  reqionse  to  this  nodes  of 
applicadon  for  preUmlnaiy  petmlt  for 
Projecttfos.  3«1S  and  S«B7.  Any 
comments,  nodoes  of  Intent,  oompedng 
epplications.  protests,  or  peddons  to 
totervene  must  be  filed  hy  provldtog  the 
originel  end  dmse  copies  required  Of  die 
Commission's  ragukdons  to:  Kenneth  P. 
numb.  Secretary,  Federal  Energy 
Regdatory  Commission.  828  Notdi 
Capitol  Street.  N.W..  Washh^ton,  D.C 
20428.  An  additional  copy  must  be  sent 
to:  ¥nd  B.  Springsr.  Cbist  Applicetions 
Branch.  Division  of  Ifydropower 
Licensing.  PederalBDMgy  Regulatory 
Commission.  Room  208. 400  Rrst  Street. 
N.W..  Washington.  DXl  20428.  A  copy  of 
any  nodce  of  totent.  competing 
applicadon.  or  pedtion  to  totervene  must 
also  be  served  upon  each  representadve 
of  die  ^qdicant  specified  to  the  first 
paragraph  of  diis  notice. 

KMUMdiF.PIadb, 

Seavtary. 

(FR  Doc  n-im  PIM  !•!»«:  Mi  a^ 


The  parties  propose  that  effssdva 
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Modlfieadon.  Secdon  S  of  Ow  on 


(Dodwt  No.  ER81-I01-008] 


January  12,  USL 

The  filing  compeny  submite  the 
followring: 

Take  notice  dut  on  January  2. 1981. 
Illinois  Power  Company  CHltools 
Power")  tendered  for  tiling  propoeed 
Modificadon  No.  2.  dated  November  28, 
1960,  to  the  btarchangs  Agreement, 
dated  Jennery  17.  VtSt,  between  Cmtral 
Illinois  PubUc  Service  Compeny 
(taPSI  end  nitools  Power. 


[  end  supplsmswted  hy  dm 
deledoo  dierebom  of  the  oonto  qnantHy 
1%  and  by  subsdtodon.  diarefiore.  dm 
cento  quandty  3. 

nitoois  Power  staiss  dmt  a  copy  of  dw 
filing  was  served  upon  OPS  and  the 
nUnots  .Commerce  CoounisstoB. 

Aay  person  dsslrii^  to  be  heard  or  to 
protest  said  filing  shoold  fito  oomBMBto 
or  protesto  widi  die  Federal  BBanr 
Regaktoiy  Commission,  as  Norn 
Cepltol  Street.  NAn^WashlMtaa.  OC, 
20428,  in  accorianos  widi  II U  or  1.10 
of  die  Commission's  Rules  of  Precdoe 
end  Procedure  (18  CFR  1 A  UO).  AH 
such  commente  or  protesto  riiould  ba 
filed  00  or  before  Jenaaiy  301  lan. 
ftotesto  wUl  be  considered  Inr  As 
Commission  to  determtolne  ne 
sppropriato  acdon  to  be  taken  bat  will 
not  serye  to  make  protestanto  paitias  to 
die  proceeding.  Ccqiles  of  lUs  Altai  art 
on  fito  widi  the  Coounlsaion  and  are 
avaOabto  for  pobUc  inqiecdon. 


PIOM. 


(Docket  N»IM80-M8| 


lamaiyltun. 

Take  notice  dut  Jeffrey  Moore.  dJuk 
Moon's  Aroo  on  August  28, 1980i  filed  a 
Peddoa  for  Review  under  42  U  AC 
1 71040))  (1977)  Supp.)  from  en  order  of 
die  Secretory  (rfBBHiy  fflecretaiy). 

Copies  of  the  petition  for  BBView  have 
been  served  on  the  Secretary  and  ell 
perddpanto  to  prior  proceedings  before 
theSeoetaiy. 

Any  person  who  perti^eted  to  dw 
prior  proceedings  beforo  the  Secralaijr 
may  be  e  perddpant  to  the  prooeadtag 
before  die  Commission  without  filing  a 
peddon  to  totervene.  Ibwever.  any  sndi 
pereon  wishiM  to  be  e  pertictoent  to 
requeeled  to  me  a  notloe  or  pertldpadoa 
on  or  before  Februaiv  t  ion.  adih  the 
Pederel  Energy  Reguletasy  Conunlssion. 
825  Nordi  Cepltol  Street  NJL. 
Weshtogton.D.C  20428,  Any  othsr 
person  who  was  denied  dw  opportrndly 
to  perlfctoato  to  dw  prior  prooeedlags 
before  AwSecreteiy  orwho  toagpdevad 
or  edversdy  aCEscted  by  the  oottteeted 
order,  and  who  wishes  to  be  a 
pertictoatot  to  the  Commission 
prooeedtoft  mast  ffle  a  palilion  to 
totervene  OB  or  belare  Flsbnwiy  2, 1931. 


:  t 


•-ill 


StgiMir  A  V«L  46.  No.  13  /  Wisdiiesdasp.  JoMafy  21;  1«81  /  NotteM 


in  aocordaiics  wil  i  the  Commissiaa's 
Rules  of  Phictiee  nd  Pkocedoie  (18  CFR 
1.8aiull^eX3)) 

A  notlcB  of  pari  c|pation  or  petititm  to 
intervene  fifad'  wi  l  the  Commission 
must  also  be  servi  don  die  parties  of 
record  in  diis  pro(  seding  and  on  die 
Secretary  of  ^lei;  yduou^Jofan 
KftdCenna,  Office  f  General  Counsel. 
Departmentof Bd  tfa, Room eH-oes, 
1000  Independenc  i  Avenue.  S.W.. 
Washington.  0.C  90685. 

Copies  of  dn  pc  ition  for  review  are 
on  file  with  die  Q  mndssion  and  are 
available  fbr  pdil  :  faispection  at  Room 
100a825Nor4Q  iffolSt.N£.. 
Washington.  D.C.  »12B. 


iF. 
SecnUuy, 

(FRDocn-X 


nMi-«  -vimbm) 


NorttMm  StatM  F  »ff«rCa;nbig 


)  Agreement  iated 


January  12,  un. 

The  filing 
following: 

Take  notice 
Power  Company, 
tendered  for  filing 
Cancellation  date< 
terminating  the 
Resale 
with  Valley  Spring, 

Any  person 
protest  said 
petition  to  intervei^ 
Federal  Energy 
825  NotUi  Capitol 
Washington,  D.C 
widiSSl.8andl. 
rules  of  practice 
1.8. 1.10).  All  such 
should  be  filed  on 
1981.  Protests  will 
Commission  in 
appropriate 
not  serve  to  make 
the  proceeding, 
become  a  party 
intervene.  Copies 
on  file  with  the 
available  for  publi 
Kemiadi  F.  Plumli, 
Secretary. 


compi  ny  submits  the 


<nl 


Fii  n  J>ower  I 


..1)( 
lai  d 
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(DociMt  Na  EIM1-2fa>4iO] 
Pacific  Gm  and 


lannaiy  12.  UBL 

The  filing 
following: 


oompa  ly 


if 


tha1t^^rthem  States 

December  29, 1980. 
I  Notice  of 
PiBcember  15. 198a 
Service 
March  11, 1970. 
I.  South  Dakota, 
desiting  to  be  heard  or  to 
application  should  file  a 

or  protest  with  the 
Re  ulatory  Commission, 
tceet.  NE.. 
(M28.  in  accordance 
of  the  Commission's 
procedure  (18  CFR 
letitions  and  protests 
•r  before  January  30. 
>e  considered  by  the 
det  irmining  the 
action  tabe  t^en.  but  will 
iretes^ts  parties  to 
jperson  wishing  to 
a  petition  to 
this  application  are 
Co^unission  and  are 
inspection. 


.  Ai  1 
mi  itfile  i 


•f 


i-i»  ntfetfo) 


CotFMng 
submits  tka 


P 


Take  netfca  that  on  lanoary  5. 1961. 
Pacific  Ga»  and  Bbctric  Conqwiiy  (PG 
and  E}  tendered  for  nunga  contract 
dated  October  8, 198a  lie  contract 
spedfles  rates  to  be  charged  to  the 
United  States  Departateat  of  Enetgy. 
Western  Area  Poiwer  Administration 
(WAPA)  fiv  transmission  service 
rendered  by  PG  and  B  to  WAPA 
between  Hmcg  Switdnrard  and  the 
Delta  Pmnpfaig  Plant  of  the  CaHfomia 
Department  m  Water  Resources.  The 
service  wffl  be  provided  from  the 
proposed  date  of  Deconber  1. 1980  until 
die  contract  is  tenninated.  or  similar 
transmission  serTlce  is  provided  onder 
United  States  Power  Contract  No.  14- 
08-aOO-JB«aA. 

Copies  of  this  flllag  were  served  upon 
die  CaUfbnda  Piddic  Utilities 
Commission  and  die  CaHfomia 
Department  of  Water  Resources. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticm 
to  intervene  or  protest  with  the  Fednal 
Energy  Regolatoiy  Commission.  825 
North  Capitol  Street.  NE.,  WasUngton. 
D.C  20426  til  accordance  widi  f  f  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  lA, 
1.10],  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  30. 
1961.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  faispection. 
Kanneth  F.  Plumb, 
Secretary. 

(FR  Doc.  n-UM  FUad  l-V»-n.  I):4t  am] 
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(Docket  Na  Qf81-6-0001 

Sea  World;  Application  for 
Commlaaion  Cartiflcation  of  Qualifying 
Statue  aa  a  Coganaratlon  FadHty 

January  13, 1961.  < 

On  December  18. 1980.  Sea  World 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a 
cogeneration  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's  rules. 

The  facility  is  located  at  1720  Soudi 
Shores  Road,  San  Diego,  California.  Sea 
World  states  that  the  existing  capacity 
of  die  facility  is  1.2  megawatts.  The 
facility  is  privately  owned  widi  no 
utility  participation. 

The  facility  consists  of  two  natural 
gas-fired  engines  with  heat  recovery 


equipment  on  exhaust  gases  and  engine 
Jacket  water.  Ilie  niel  inpnt  per  engine  is 
equal  to  7.540k000BtD'a/hoar.  The 
electrical  oo^t  per  et^ine  eqnels  630 
kilowatti  or  2.1801442  Btn't/hoor.  The 
steam  per  ens^  eqoab  8,429.240  Bhi's/ 
hour.  "Ilie  fiw  iqmt  for  die  total  fsdlity 
is  15,0801800  Btn's/honr.  The  dedrical 
ou^rat  for  die  total  fuiltly  Is  4.800884  ^ 
Btu's/hoor.  TIm  osefbl  dininal  energy 
for  dw  totd  fsdlftjr  Is  6466,480  Btu'f/ 
hour. 

Any  person  desiring  to  be  heard  or 
obJecUug  to  the  yanHm  of  qoaUiying 
status  shiodd  fBe  a  petffioD  to  faiterrene 
or  protest  with  the  Plsdetal  Bieigy 
Regulatofy  Commlsslan.  825  Norni 
Cairitol  StBset.  NE.  WasUngton,  D.C 
20426.  fai  accordance  wldi  if  %M  and 
1.10  of  die  Commission's  Itobs  of 
Pracflce  and  Ptooedare.  All  sodi 
petitions  or  protests  most  be  filed  onor 
before  February  20, 1901,  and  most  be 
served  on  die  applloant  Ptotests  will  be 
considered  by  me  Conunlssion  In 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wisUng  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  fOe  widi  die 
Commission  and  are  available  for  public 
inspection. 


[Docket  Na  ER81-1M-000] 

maslaaippl  Poarar  Co;  Propoaad  Tarlfr 
Changa 

Januaty  12, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Kfississippi  Power 
Company  on  December  29. 1980. 
tendered  for  filing  proposed  agreement 
with  Municipal  Euetgy  Agency  of 
Mississippi  for  bulk  power  transmission 
services.  The  filed  agreement  and  rate 
will  provide  charges  for  bulk  power 
service  performed  by  Kfississippi  Power 
Company  for  Munic^ral  Energy  Agency 
of  Mississippi  for  the  period  from  ' 

December  1, 1980  throu^  November  sa 
1981. 

This  filing  is  an  faiitial  fiUng  for  a  new 
service.  At  the  request  of  the  customers, 
the  service  has  already  commenced. 

Posting  of  the  filing  has  been 
accompUshed  widi  notice  to  Municipal 
Eneigy  Agency  of  Kfississippi,  the  only 
affected  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  faitervene  or  protest  with  the 
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Fedaral  Baugf  RaguUtoiy  CommiMlim. 
826  North  Capitol  SliMt  N£.. 
Waihington.  D.C  20428^  in  accordance 
with  II  Ut  and  1.10  of  die  Commission's 
Rules  ^  ftactice  and  IVocedure  (18  CFR 
iJi,  1.10).  AD  soch  petitions  or  protests 
should  be  filed  on  or  before  Jannaiy  80. 
1861.  Protests  will  be  considered  by  the 

appropriate  action  to  betaken,  but  will 
not  serve  to  make  proteetants  parties  to 
ttie  proceeding.  Aiqr  persoD  wishing  to 
become  a  party  mnst  file  a  petition  to 
intervene.  Copies  of  fids  application  are 
on  file  widi  die  Commission  and  are 
available  for  public  inqiection. 


^ 
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Januujr  U.  U8L 

Take  notice  diat  KOtchell  Energy 
Compaiqr,  Inc.  (Applicant)  filed  on 
November  7, 1880,  an  apidication  for 
preliminary  pennit  fpunuant  to  the 
Federal  Power  Ad.  16  U.S.C  791(a)- 
8ZS(r)]  for  proposed  noject  Na  3880  to 
be  known  as  Mo  Verde  Diversion  Dam 
Project  locBtad  on  Colorado  River  in 
Riverside  County.  California.  The 
application  is  on  fite  widi  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Aiqriicant  should  be  directed  to:  Me. 
Mitchell  L  Dong.  President.  Kfitchell 
Energy  Company.  Inc  173 
Qmunonwealth  Avenue.  Boston. 
Massachusetts  02116.  Any  person  n^ 
wishes  to  file  a  response  to  diis  notice 
should  read  the  entire  notice  and  must 
conq>ly  with  the  requirements  specified 
for  die  particular  kfaid  of  response  Aust 
person  wishes  to  file. 

Project  Deaaiption-^t^  proposed 
project  would  utilize  an  existing 
government  dam  owned  by  the  United 
States  Water  and  Power  Resources 
Service  and  would  consist  of  a 
poweriiouse  with  a  total  installed 
capacity  of  8700  kW. 

The  Applicant  estimates  diat  the 
average  annual  energy  ou^t  would  be 
534XXUN)0kWh. 

Parpote  ttf  Project— 9tnmt  geneihted 
by  die  project  would  be  sold  to  Southern 
CaUfiomia  Ediaon  Company  or  anodier 
local  utility. 

PtopotedSoope  and  Cost  t^Studiee 
Under  Permit— ^ThB  work  proposed 
under  die  pwihninafy  permit  would 
include  ecoaondc  anal^rsis,  ptqiaratian 
of  prdiminary  eqginaeiing  plami,  and  ■ 


study  of  environmental  inyeds.  Based 
on  die  rssolta  off  die  sladiaa,  AppUcant 
would  decide  vdisdMr  to  praoMd  with 
more  detaflad  stadies  and  dm 
preparation  of  an  applioalion  for  license 
to  construct  and  operate  the  project 
Applicant  estimatae  diet  die  cost  off  die 
studies  to  be  peffoaned  nnder  die 
preUndnary  pamtt  wofpld  be  iBOiOOa 

Purpoee  t^Pnlimlnaiy  Permit   A 
praliminaiy  permit  does  not  audiacize 
construction.  A  pendt,  if  Iseaad.  aives 
.  the  Permittee;  during  die  term  off  ne 
permit,  die  ri^  off  ptiotity  off 
application  for  license  wUle  die 
Permittee  undertakes  die  necaseaiy 
studies  and  examinations  to  determine 
the  ragineering,  economic;  and 
environomental  basibdity  off  the 
proposed  project,  the  matket  for  power* 
and  all  odier  iniofmatioB  neoeseaty  for 
inclusion  fat  an  appBcatioa  far  a  license. 

Agency  Commenle   Federal  State, 
and  local  agendes  dmt  rsoeive  dds 
nonce  dirough  direct «— 0*"g  from  tfie 
Commission  are  Invited  to  sabmit 
comments  on  the  deecribed  application 
for  preliminary  pendt  (A  oonr  of  the 
application  may  be  obtained  directly 
from  die  Apididmt)  Comments  should 
be  confined  to  sabetanllv  tsenee 
relevant  to  the  issaanoe  off  a  pennit  and 
consistent  with  dm  purpoee  of  a  permit 
as  described  in  dds  notice.  Ne  omer 
formal  request  for  commente  wiO  be 
made.  If  an  agency  does  not  file 
comments  wMiin  tke  tioH  eet  bdow.  it 
will  be  presumed  to  have  no  ooounents. 

Competiia  Appliotaioi»—Aiafout 
desiring  to  ffle  a  oooqieting  applicatioo 
must  submit  to  the  Commtesiaa.  on  or 
before  MardiU,  1961.  ddier  dm 
conqiethig  applicatiaa  itself  or  a  notloe 
of  intent  to  file  a  *'~"pf*''^  qiplicatioa. 
Submission  off  a  timely  notice  tfF  intent 
allows  an  faiteresled  person  to  file  tte 
competing  appUcatkm  no  later  than  Mey 
11. 198L  A  noCtoe  off  intent  most  ooafonn 
with  die  reqniieflMnto  off  16  CFR  4J3  (b) 
and  (c)  (1800).  A  "~T«**-||  application 
must  conform  with  dw  reqnirBmento  of 
18  CFR4.S3  (a)  and  (<Q  (1860). 

Coaunenta.  AoCasftb  orPethwrn  to 
btavene—AttgaoB  desiring  to  be  heard 
or  to  make  any  protasta  abont  tfite 
application  should  file  a  petitfam  to 
intovene  or  a  protest  widi  the 
Commission,  in  aeootdanoe  widi  dm 
requiremento  off  ito  bdes  of  ftaeUoe  and 
Procedure.  16  Cnt  1j6  or  1.10  (1980. 
Commente  not  in  Ae  net— off  a  protest 
may  also  be  submitted  by  coafamlug  to 
the  prooednree  qMdflbd  in  i  1.10  far 
protests,  h  detwrmining  ^  appropriate 
action  to  take,  the  GommiaaiaB  tvfll 
consider  aD 
filed,  buta 
protestor 
party  to  die  praoaedim.  To  baosaw  • 


party*  or  to  paiticipate  in  any  hanrin^  6 
pacsoB  most  file  a  potttfoB  to  intervsM 
fat  aooordanoe  with  fte  Comariaaiaa'a 
Ruleei  Any  ooaBmsnIs.  protestor 
petftfan  to  intervene  mast  be  I 
on«r  Jbefars  Uatcfc  IX  tSOL 


intent  oowpeting  appMcatioBs.  proteeia. 
or  petitiaas  to  intanrane  mast  boar  hi  all 
capiitt  letters  die  tide  tXNdllBNIF'. 
'140I1CB0F1NIENTT0FB2     ' 
COMPBIING  AFFUCATION". 
"OOMPEIINC  AmJCATDN". 
Tsornsr*.  or  TBIinON  TO 
INTERVENE",  as  applicabla.  Any  off 
diesc  filingi  must  dao  state  diat  tt  to 
made  in  reqwose  to  dds  notice  of 
eppHcatfoB  for  praBadnaiy  permit  far 
Ptoject  No.  88881  Aity  ooouMnts.  notfoea 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
lie  filed  by  providfa«  die  original  and 


CoBuaissioo's  raaaiatiaas  to:  Keanedi  F. 
Plumb.  Secretary,  Federal  Bae^gy  ' 
Regidatoty  CommissiaB.  825  Nordi 
Capitol  Strset  NE..  WasUivtoB.  IXC 
20tt6.  An  additional  copy  amst  be  eent 
to:  FItad  E.  S^xiBger;  CUat  Apfttcathma 
Branch.  DivisioBoffitydropower 
Uoensfaig,  Federal  Bnergy  Rflgnlatory 
Commission.  Room  208>  800  Best  Street 
NW..  Washfawton.  DXl  aoOBi  A  copy  off 
any  BOtioe  off  intent  competing 
application,  or  petittoB  to  intervene  must 
elso  be  served  upon  each  representative 
of  die  Applicant  qiedfied  hi  the  &Bt 
paragraph  of  dds  I 


(ttra|sd  Na.  87084861 


janeiylZttn. 

Take  notice  diet  hOtchdl  Energy 
CoBvaBy.  Inc.  (Applicant)  filed  OB 
Ndvamber  lOt  19801  an  application  far 
prrilndnaiy  permit  (parsaaBt  to  the 
Fedeeal  Power  Act  18  U AC  781(a)- 
625^)1  far  pnpoeed  nofeot  No.  8706  to 
be  kiMwn  as  dw  Navi4o  hofect  hioatad 
OB  tte  Saa  faaa  Rivar  ia  Sea  laaB 
Coaaty.  New  liexioa.  The  appttoBlioB  to 
OB  fila  widi  fte  CoamdesiaB  and  to 
avallabis  far  pBbHc  iMpeetfoB. 

should  be  dfaadad  tec  Ifr.  ifltelMll  L 
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entire  notice  and  anst  comply  with  die 
reqnirementi  ipe*  iflad  for  die  partfcnlar 
kind  of  reeponae  li^t  person  wiahet  to 
file. 

Project  Descrip  ioa^the  proposed 
run-of-the-iiver  pi  sleet  would  ntfllze  die 
existing  United  St  ites  Water  and  Power 
Resources  Servio  s  Navajo  Dam 
(almost  4.000-fieet  ong.  including  a  138- 
fbot  wide  spillwa;  ,  and  400  feet  h]g)i) 
and  Lake  and  woi  Id  consist  of.  (1}  a 
new  powerplant  ]  lat  below  the  dam:  (2) 
new  turbine/gene  nUx  units  with  a  total 
capacity  of  32S  M  V;  and  (3) 
transmission  and  ippurtenant  facilities. 

The  Applicant  <  itlmates  that  the 
average  annual  ei  b^  ou^t  would  be 
855GWh. 

PUipose  ofProji  d-JYoject  power 
would  be  sold  to  I  abUc  Sovice 
Company  of  New  Mexico,  or  another 
local  utility. 

Propmed  Scope  aad  Cost  of  Studies 
under  Peimit — ^Ap  ilicant  seeks  issuance 
of  a  preliminary  p  rodt  for  a  period  of 
three  years,  duiin;  which  time  it  would 
perform  surveys  a  id  geological 
investigations,  del  sinine  £e  economic 
feasibility  of  die  p  oiect,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  c  m^mitments.  consult 
with  Federal.  Stat ,  and  local 
government  agenc  ei  concerning  the 
potential  environr  ental  effects  of  ti^e 
project  and  prepa  e  an  application  for 
FERC  license,  incl  iding  an 
environmental  rep  irt  Applicant 
estimates  the  cost  if  studies  under  the 
permit  would  be  $  OiOOa  ijj 

Purpose  of  Preii  nJaary  Permit— A 
preliminary  permi  does  not  authorize 
construction.  A  pe  mit  if  issued,  gives 
the  Permittee,  dur  ig  the  term  of  thf 
permit,  the  right  o  priority  of        l\ 
application  for  lici  n$e  while  the 
Permittee  underta  ei  the  necessary 
studies  and  exami  lations  to  determine 
the  engineering,  ec  Momic,  and 
environmental  fea  ibilityofthe 
proposed  project,    le  maiket  for  power, 
and  all  other  infor  aation  necessary  for 
inclusion  in  an  api  Uitiation  for  a  license. 

Agency  Coaune  /:«— Federal  State, 
and  local  agendea  that  receive  this 
notice  through  din  ct  mailing  from  the 
Commission  are  ir  inted  to  submit 
comments  on  the  <  escribed  application 
for  preliminary  pe  nit  (A  copy  of  the 
application  may  b  obtained  directly 
from  the  Applican  .)  Comments  should 
be  confined  to  sub  itintive  issues 
relevant  to  the  isst  lince  of  a  permit  and 
consistent  widi  th  purpose  of  a  permit 
as  described  in  thi  i  notice.  No  o&er 
formal  request  for  ximments  will  be 
made.  If  an  agenc]  does  not  file 
comments  within  1  la  time  set  below,  it 
will  be  pretun^  I  >  have  no  comments. 

■ji 


Coa^)etiM  Application»-~AnyoaB 
desiring  to  fie  a  conqieting  appUcatton 
must  sunnit  to  die  Commission,  on  or 
before  Maidi  23, 1981,  ddier  die 
competiiig  appBcatitm  itself  or  a  notice 
of  intent  to  file  a  oooqietlng  applicatioiL 
Submisaion  of  a  timely  notice  of  bitent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
22, 1981.  A  notice  of  intent  must  conform 
widi  die  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Coauneats,  Protests,  or  Petitions  to 
/hterraiM— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
aiqilication  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  die 
requirements  of  its  Rules  or  Practice  and 
ftocednre.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  die  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
die  procedures  specified  in  1 1.10  for 
protests.  In  detomining  the  appropriate 
action  to  take,  the  Commission  vtOl 
consider  aO  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  die  proceedbig.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  widi  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23, 1981. 

Piling  and  Service  (^Responsive 
Documents— Ang  comments,  notices  of 
faitent.  conqieting  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  die  tide  "COMMENTS'*. 
"NOnCB  OF  INTENT  TO  FILE 
COMFEIING  APPUCATION". 
t»MPEnNG  APPUCATION", 
TROTESTS",  or  "PCTmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  (neliminary  permit  for 
Project  No.  3708.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  ^iringer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  Hrst  Street, 
NW.,  Washington,  D.C  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representattye 


of  die  Applicant  spedflad  in  the  fiift 

para^apn  of  diis  notica. 

KasMlhr. 

Seaetaiy. 

innM.! 
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lanuary  IX 1881. 

On  November  21. 198a  Occidental 
Geodiemia].  be.  filed  widi  die  Federal 
Energy  Ragolatocy  CoBBmlsaion 
(Commission)  an  qqdlcation  for 
certification  of  a  fidlity  as  a  qualifying 
small  power  pcodactian  facility  pursuant 
to  1 282Jn7  oif  die  Conmissiao's  roles. 

Hm  Cuflity  la  located  in  BakettfieM. 
CaUfonda.  Occidental  GeodiennaL  Inc.. 
states  diat  dia  fidlity  wm  generate 
dectric  power  solely  diroagh  Ae 
ntiliiatlon  of  geodiamal  steam  from 
wells  located  in  Lake  and  Sonoma 
Counties  in  die  "geysers'*  gaodiemud 
area  of  Nortliem  CaUfotnia.  Tlie  facility 
will  have  a  net  power  pradoctton 
capadty  of  80  megawatts. 

Any  person  denting  to  be  heard  or 
objecltbig  to  die  pan^ig  of  qualifying 
status  should  file  a  petttlon  to  Intervene 
or  protest  widi  die  Faderd  Energy 
Regulatory  Commlssioo.  825  North 
Capitd  Sfreet.  NJL,  Waahlngton.  D.C 
204^  in  aooocdance  widi  If  1.8  and 
1.10  of  die  Conunissiao's  Rtdes  of 
ftactice  and  ftooednre.  AD  such 
petitions  or  proteste  must  be  filed  on  or 
liefore  February  20^  1981.  and  must  be 
served  (m  the  ajqilicant  I¥otests  wUl  be 
oonddered  by  die  Commisd<m  in 
determining  die  approprtate  action,  to  be 
taken  but  vrill  not  serve  to  make 
protestanto  parties  to  tibe  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commisdon  and  are  available  for  public 
inspection. 
iF. 
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Take  notice  diat  Sooth  Carolina 
Electric  and  Gas  Cooqiany  (/^qilicant) 
filed  cm  November  13. 19801  an 
applicatlan  for  prdfanJnary  permit 
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fpHtnaot  to  IIm  Federal  Power  Act,  16 
U AC  791(a)-aa(rn  far  pcopofed 
Rrolect  No.  S72B  to  be  kmiwn  as  Lower 
Saliida  Rhrer  ftofect  located  on  the 
Saluda  Rhrer  in  Richland  and  Lexington 
Counties,  Soufli  Carolina.  Hie 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inqwction.  CoweepoBdenoe  widi  die 
Applicant  should  be  directed  to:  B.  K 
Ctews,  ftn  Vict  President  and  Gtoiqi 
Executive.  South  Carolina  Electric  and 
Gas  Companjr.  PX).  Box  TIM,  Coltmibia, 
S.C  2B21ft.  Aqr  person  who  wishes  to 
file  a  reqwinee  to  tide  notice  should  read 
the  entire  notloe  end  must  comply  widi 
the  reqidrements  specified  for  die 
particular  Idnd  of  resp(»se  diet  person 
wishes  to  file. 

Pn/ed  D88cr^oo— The  proposed 
project  would  consist  of:  (1)  a  concrete 
dam,  approximate^  1.250  feet  long  and 
70  feet  Ugh,  with  an  tetegral 
powerhouse  onntafaiing  S— 8,000  kW 
geneFatfaig  units;  (2)  a  1154cV 
transmission  line,  approximately  1.5 
miles  long,  and  (S)  appurtenant  facilities. 

The  AppUoant  estbnates  that  die 
average  amnal  energy  ou^rat  would  be 
48,000X)00kWh. 

Aopose  c/ Ao/scf— AD  of  die  eneigy 
generated  would  be  transmitted  into  die 
Applicant's  system  to  supply  customer 
loads  and  contract  obUgatf  ons  to  other 
utiUttee. 

PmpondSoope  and  Cott  of  Studies 
undw  PamUt— The  Applicant  seeks 
issuance  of  a  ptelimJnary  pennit  for  a 
period  of  38  months.  During  this  time. 
Applicant  prapoees  to  cany  out  field 
surveying,  studies  of  the  hydrology, 
right'of'Way  lequirements,  conceptual 
derign  and  locations  and  geology, 
prelfadnary  deeign  and  locations, 
economic  evafauAiaas,  an  environmental 
impact  assessment  and  preparation  of 
license  application.  The  estimated  cost 
of  diese  studies  is  tlOSXXn. 

Pupate  irf  Prelimiaary  Permit— h 
preliminary  permit  does  not  audiorize 
construction.  A  permit,  if  issued,  gives 
die  Permittee,  during  die  term  of  die 
permit,  the  ri^t  of  priority  of 
appMcation  far  license  wdiile  die 
Pnmittee  undertakes  die  necessary    . 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
envinmmental  feasibility  of  die 
proposed  project,  the  market  for  powu. 
and  all  other  inHormation  necessary  for 
inclusion  In  an  apfriication  for  a  license. 

Agency  Caaaneate—teideaA,  State, 
and  local  agencies  diat  receive  &is 
notice  throii^  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  qqilicatton 
for  prdiminary  permiL  (A  copy  of  the 
apiMlcation  may  be  obtained  dlrecdy 
from  die  Applicant.)  Comments  shonld 


be  confined  to  substantive  issues 
relevant  to  die  issuance  of  a  permit  and 
consistent  with  die  purpose  of  a  pennit 
as  described  fai  this  notice.  No  omer 
formal  request  for  comments  will  be 
made.  If  an  agenqr  does  not  file 
comments  within  die  time  set  below.  It 
wiU  be  presumed  to  have  no  comments. 

Competing  Applicatioiw—Anyoae 
desiring  to  file  a  competing  appUcatton 
must  submit  to  die  Commission,  on  or 
before  Mardi  23, 1881.  either  die 
competing  application  itself  or  a  notice 
of  Intent  to  file  a  competing  applicadoo. 
Submission  of  a  timely  nottoe  of  Intent 
allows  an  Interested  person  to  file  die 
oonqwdng  applicatian  no  later  than  May 
22, 1981.  A  nodoe  of  faitent  must  conform 
widi  the  reqoivsments  of  18  CFR  4JS  (b) 
and  (c)  (1980).  A  competing  appUcatton 
must  confatm  with  die  recpiirements  of 
18  CFR  4.33  (a)  and  (iQ  (1980). 

Comments.  Protmta,  orPttitioat  to 
latervene—Anyaae  desiring  to  be  heerd 
or  to  make  any  protest  about  dds 
application  should  file  a  petttion  to 
intervene  or  a  protest  widi  die 
Commission,  in  accordance  widi  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  oonfofming  to 
the  procedures  specified  In  1 1.10  for 
protests.  In  detennining  die  appropriate 
action  to  take,  ttie  Comnission  wfll 
consider  aU  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  die  proceeding.  To  become  a 
party,  or  to  participate  in  aiqr  hearing,  a 
person  must  file  a  petttton  to  Intervene 
in  accordance  widi  the  Conmiisslon's 
Rules.  Any  comments,  protest,  oir 
petition  to  Intervene  nnist  be  received 
on  or  before  March  23, 198L 

Piling  and  Sendee  ofRetponaive 
Documents— Any  oommenta,  notioes  trf 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  In  all 
capital  fatten  die  tide  XOMMENTS". 
"NOnCB  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
XOMPEITNG  APPUCATTON-. 
"PROTEST',  or  TEimONTO 
INTERVENE",  as  appllcaUe.  Any  of 
diese  filings  must  also  state  diat  tt  Is 
made  in  reqionse  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3728.  Any  comments,  notices 
of  intent,  conqietfaig  apfdlcattons, 
protests,  or  petitions  to  jntannBne  must 
be  filed  by  providing  the  or^l^lnal  and 
those  coptes  required  by  the 
Commission's  regnfatfaos  to:  Kenneth  F. 
Plumb.  Seaetary.  Federal  bwigy 
Reguhtoiy  Commission.  825  Norft 
CMt<rf  Street  NE..  Washfa^ton.  DXl 
20*28.  An  additional  copy  amal  be  sent 


to:  Fked  E.  8prii«gar.  CUet  Applications 
Brandi.  Division  of  Ifydropower 
IJoensIng,  Federal  Baaigy  Regulatory 
romwlssfcwi.  Room  «M>  400  First  Street 
NW.,  Washington.  D.C  30*28.  A  copy  of 
any  notice  of  fatent,  onmpeHog 
appUeatlon.  pr  petttion  to  fatervene  must 
also  be  served  upon  each  representattve 
of  die  Applicant  vedfied  in  the  first 
paragraidi  of  diis  notice. 
I  P. 


[nO|ecl  No.  3483  and  Praieol  Noi  38BBJ 


CWy  Of  SiMwwiOk  w|8^  Nortli  i 

nywi^  wmm.  Appncmon  lomvmnniry 


Nov«Bb«U.unL 

Notice  diet  Qty  of  Shawano. 
Wtoconsln  (Shawano),  and  North 
Am«f  can  ihrdra,  ba  ptfAHQ, 
(Applicant)  filed  on  September  181 188a 
and  September  29, 1080,  respecttvdy,  an 
appUcatton  for  preUminary  perndt 
(pnrseant  to  die  Federal  Powar  Act  18 
US.C  if  79KaH«a(i)l  far  proposed 
Project  Na  3488  end  3888  lespetUsriy  to 
be  known  as  Hayman  FaDs  Dam  looated 
on  the  Hayman  FaUa  Dam  on  die 
Embarass  River  near  FriU  fa  Shawano 
County.  VWsconsln.  Tbe  appUoattoB  fa 
on  fifa  fvidi  dw  Commission  and  fa 
avaifabfa  for  pubUc  inspectien. 
Coii'espondence  widi  die  Applicant 
should  be  directed  to:  Mr. ).  Leroy 
TUlly.  Attorney  far  die  Cl^  of 
Shawano.  P.O.  Box  0BI7.  Madfaon. 
VWsoonsfa  SflTOl.  Corraspondenoe  with 
NAMI  should  be  sent  to:  Mr.  feny 
Donohue.  North  American  Hydro.  InCn 
P.O.  Box  11578.  Fond  dn  Lac  Wisoonsfa 
54935. 

Any  person  who  wishes  to  fifa  a 
rettionse  to  dds  nbttoe  should  rsad  die 
enttre  notloe  and  must  oonipiy  widi  die 
requiremenfa  spedfled  for  die  particular 
kind  of  response  dut  person  wishes  to 
file: 

Project  Detcr^aion    Shawano's 
pn^NMed  profect  woold  oonaist  o£  (1)  an 
exfattag  cooorete  dam.  mraximatdy 
115  faet  fai«  and  IS  bet  Ugh:  (2)  an 
existiag  rsservoir  with  a  storage 
cqiacity  of  tt48  aore4Bet  at  noHMl 
pod  ebvatioa  of  881  bet  BLsX  and  an 
approsdmato  area  of  7M  acrea;  W  8 


penstodn  (4)  an  en  fating  rainfataad 
oooorate  powenM 
baric  of  the  livK:  (8)1 


m 


capadtf  of  dw  pnilaat  to  ba  TM  kW 


■X 


5i 
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with  an  aimaal  a  ugjr  output  of 
3.400000  kWh. 

NAHTi  propo*  dprojact  would 
contlst  o£  (1)  an  <  xMng  concrete  dam, 
approximately  IS  I  feet  umg  with  a 
hydraulic  head  of  14  feet;  (2)  an  exiating 
reaervoir  with  a  a  orage  capacity  of  00 
acres;  (3)  a  prapo  sd  penstock 
siqvojdmately  1.1  fltwet  long:  (4)  a 
propoaed  reinfoR  id  concrete 
powerhouse  locat  td  on  the  east  bank  of 
the  riven  (5)  prop  ecd  transmission 
lines;  and  (6)  app  rteiuuit  tsdlities. 
NAHI  estimates  t  e  capacity  of  the 
project  to  be  750 1  W  «^di  an  annual 
energy  output  of  <  500/100  kWh. 

Auposa  c/Av^  c(— Both  Shawano 
and  NAHI  would  lell  its  project  power 
to  either  Wisoons  a  Power  and  Ught 
Company  or  Wise  losin  Public  Service 
Corporation. 

Proposed  Soipt  eSidCo$tofStudieg 
under  Peimit— Bo  h  Applicants  have 
requested  ad-numit  pomita  to  prepare 
definitive  project  eports,  including 
preliminary  desigi  and  economic 
feasibility  studies  bydrologlcal  studies, 
environmental  an  social  studies,  and 
soils  and  foundati  >a  data.  The  costs  of 
the  aforementioM  1  activities  along  widi 
obtaining  agreemi  nfi  with  other 
Federal,  State,  an  local  agencies  era 
estimated  by  Sha^  rano  to  be  40.000 
while  NAHTs  cos  i  are  estimated  to  be 
firom  $30,000  to  $3  UIOO. 

Purpoee  of  PreL  ninary  Permit— K 
preliminary  permi  does  not  authorize 
construction.  A  pi  nait.  if  issued,  gives 
the  Permittee,  dur  ng  the  term  of  ue 
permit,  the  right  0  priority  of 
application  and  «  aminations  to 
determine  the  eng  oeering,  economic, 
and  enviroomenta  flsasibility  of  the 
proposed  project,  be  market  for  die 
power,  and  aEodi  sr  Information 
necessary  for  ind  sion  in  an  application 
for  a  license. 

Agency  Comme  rt»— Federal.  State, 
and  locsJ  agendo  that  receive  diia 
diron^  direct  maliig  from  the 
Commission  are  h  vlted  to  submit 
comments  on  the  i  escribed  application 
fat  preliminary  pe  mit  (A  ocqiy  of  ^ 
application  may  b  i  obtained  directly 
fircnn  die  AppUcan  .XComments  should 
be  confined  to  sot  itantive  issues 
relevant  to  the  iss  tance  of  a  permit  and 
conaistent  with  th  \  fntrpose  of  a  permit 
as  described  in  th  i  notice.  No  omer 
formal  request  for  nnnments  will  be 
made.Ifanagenc;  does  not  file 
comments  within   le  time  set  below,  it 
wiU  be  presumed  o  have  no  comments. 

Competing  ^tp.  ioation»—AnyauB 
desiring  to  fUe  a  c  lapeting  application 
must  submit  to  dM  Commission,  on  or 
before  Jaimary  21, 1961.  eitfier  die 
oonqieting  applici  ite  itaelf  or  a  notice 
of  intent  to  file  a  c  uapeting  application. 


Submisaloo  of  a  tfanely  notice  of  intent 
aDowa  an  faitafested  person  to  file  die 
competing  appUoadon  no  later  than 
Maidi  23, 198L  A  notice  of  intent  most 
oonfoim  with  the  requirements  of  18 
CFR  4J3(b)  and  (cMlOOO).  A  oompetii« 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and 
(dXlMO). 

Commenti,  Prota$t$,  orPttitiau  to 
bitarvene—ABjfOM  desiring  to  be  heard 
or  to  make  any  protest  about  this 
applicatton  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirementa  of  its  Rules  of  Practice  and 
ftooeduTB,  18  CFR  lA  or  1.10  (1980). 
Comments  not  in  die  nature  <d  a  protest 
may  also  be  submitted  by  confbmdng  to 
die  procedures  specified  in  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  die  Commission  «vill 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
proteat  or  commenta  does  not  become  a 
party  to  die  proceeding.  To  become  a 
party,  n  to  partidpate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  21, 1981. 

Piling  and  Service  (tf  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letten  die  tide  "COMMENTS", 
"NOnCE  OF  INTCNT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTBST",  or  "PKTITION  TO 
INTERVENE",  as  qiplicable.  Any  of 
these  filings  must  also  state  that  it  ia 
made  in  reaponse  to  this  notice  of 
andication  for  preliminary  permit  for 
Project  Nos.  3483  and  3506.  Any 
commenta.  notices  of  intent  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  diose  copies  required  fay  die 
Commission's  regulations  to:  Kennedi  F. 
Plumb,  Secretary.  Federal  Energy   . 
Regulatory  Commission,  825  Nordi 
Capitol  Street,  NB.,  Washington.  D.C 
2042Bb  An  additional  copy  must  be  sent 
to  Fled  B.  Springer.  Chiet  Aiqplicationa 
Brench.  Diviaian  of  Ifydr^iower 
licensing.  Federal  Energy  Regulatoiy 
Commiaaion,  Romn  208. 400  Pint  St, 
NWn  Waahington.  D.C  20426.  A  copy  of 
any  notice  of  intent  conqieting 
aiqilicatimi.  application,  or  petition  to 
intervene  must  alao  be  served  iqion  eadi 


rspreaentathra  of  die  i^ldlcant  qiedfied 
fai  die  lint  paragraph  of  dds  notice. 

SsorefBiy. 


Mtam  A  MWriOn  Baelite  Co;  Onlar 


RaQukaHMiilib  DanykiQ  Walw  of 


bsoed:  Jaaaaiy  1^  lill. 

On  November  UH 1980  Indiana  * 
MIddgan  Blactiie  Company  (1MB) 
tendved  for  filing  leviaed  taziffi 
propoaed  to  beooma  affective  November 
1, 1980,  vdildi  provide  fbr  an  increase  in 
jnrlsdktioaal  revanna  bom  its  municipal 
iiHtolasale  castomors  of  approximately 
$209,835  baaed  on  die  twuve  month 
period  ending  December  31, 1979.' IME 
proposes  to  Increaaa  its  demand  diarge 
from  |8A)/kWh  to  90.14 AcWh.  to 
decrease  its  enatgy  diarge  from  9.60 
mUls/kW  to  9M  mdls/kW.  and  to 
decreaae  its  mondily  customer  charge 
from  1385416  to  $221 J3.  In  addition,  die 
base  cost  of  fuel  will  be  increaaed  from 
&9109  ndlla/kWh  to  7JSM8  mffla/kWh 
and  die  kiaa  fector  wfll  be  decreased 
from  3.547X  to  2S78II.  IME  alao 
proposes  to  eliminate  die  carrendy 
aprcifiad  80X  billing  demend  ratdiet 

Notice  of  the  filing  waa  iasued  on 
November  18, 1980  with  reaponaea  due 
on  or  before  December  0 1980  I^titiona 
to  intervene  wen  filed  on  December  5. 
1980  by  die  Qtiea  of  Anderson  and 
Auburn.  Indiana  (Anderson),  and  on 
Decemba  5, 1980  aa  amended  on 
December  10 1980  by  die  Qties  of 
Avilla,  BhiSton,  Cofaimbia  City. 
Flrankton.  Ganett  Gaa  City.  KOshawaka, 
New  Carlisle,  and  Wanen,  Indiana,  and 
the  Citiea  of  ^nle8,  South  Haven,  and 
Sturgis,  KOchigan  togedwr  widi  die 
bufiima  and  KOdiigan  Munidpal 
Distributon  Association  (IMMDA).  On 
December  17, 1980 IME  filed  ito 
response. 

Anderson  and  IMMDA  aigue  that  die 
rate  increaae  ia.  In  actuality, 
substantially  luger  dian  1MB  suggesto. 
Anderson  mses  diet  die  filing  be 
rejected.  Anderaon,  in  die  alternative, 
and  IMMDA  aedc  a  naxinium  five 
mondi  suqienalao  and  an  order 
inatf  tating  a  hearing  oonoeming  die 


lawfulness  of  du 
Increase.  In  add 
IMMDA  raise  a' 
issues. 

BothAndersoi 
allege  that  die  pr 
in  a  price  squeei 
theCommlMion 
procedures. 

DiscussioB 

Initiallv,  we  fli 
each  of  the  petit 
interest  Consaqi 
the  petitions  to  I 

In  Order  Na9 
issued  June  27, 1 
indicated  diatv 
requirements  bet 
Commission  woi 
requirementeofi 
35.13  for  dioeeni 
implement  tte  n 
format  Althon^ 
specifically  reqn 
review  of  ItefiUE 
tendered  Ite  revi 
with  the  filing  n 
35.13.  as  revised 
we  thus  shaU  res 
implidt  in  IME's 
find  that  waiver 
requirementeofi 
of  IME's  filing  Is 
motion  to  rejed  t 

IME  has  reque 
day  notice  requii 
the  Commission'i 
allow  an  effectiv 
1960.  IME  states 
represent  a  nomi 
constitute  only  a 
designed  to  oeat 
with  respect  to  n 
effect  subjed  to 
23. 1976.  Accordi 
for  creating  audi 
limit  IME's  expat 
mi^tresultifai 
respecting  the  ea 
by  the  Commissi 
Anderson  and  Dm 
Commission  shoi 
because  die  incn 
minimal,  but  radi 
comparison  to  ra 
expected  on  the  I 
initial  decision.  I 
Commision  finds 
do  not  constitote 
of  good  cause  fin 
requirements,  as 
35.11  of  the  Comi 
The  request  will  I 

*lndkma»Midiifa 
ai7»S79.et(iL.bMaL 


F«dgwl  Ragbtor  /  Vol  4a..Na  13  /  Wednesday.  Januaiy  21.  MBl  /  Noticet 


lawfulness  of  the  pcopoMd  rate 
increasa.  In  addltton.  Anderson  and 
IMMDA  raise  a  variety  of  cost  of  service 
issues. 

Both  Anderson  and  IMMDA  also 
allege  that  the  ptopoaed  rates  will  result 
in  a  price  sqoeen,  and  they  request  that 
the  ConuniMion  instltate  price  squeeze 
procedures. 

Discussion 

Initially,  we  find  diet  participation  by 
each  of  the  petitioaers  Is  in  die  public 
interest  Conseqnendy.  we  shall  grant 
the  petitions  to  intervene. 

In  Order  Na  Qt  Dodcet  No.  RM79-«4. 
issued  June  Xf,  IMOi  die  Commission 
indicated  diet  until  revised  filing 
requirements  became  effective,  the 
Commission  would  waive  the  filing 
requirements  of  die  dien  current  section 
35.13  for  dioee  ntOlties  diat  seek  to 
implement  tte  revised  cost  of  service 
format  Althon^  1MB  has  not 
specifically  requested  such  waiver,  our 
review  of  its  fiUng  indicates  that  IME 
tendered  its  revised  rates  in  accordance 
with  the  filing  requirements  of  section 
35.13,  as  revised  by  Order  No.  91,  and 
we  thus  shall  regard  sodi  a  request  as 
implicit  hi  IMB's  filing.  Accordingly,  we 
find  that  waiver  of  the  filing 
requirements  of  section  35.13  at  the  time 
of  IMF's  filing  is  warranted  and  the 
motion  to  reject  will  be  denied 

IME  has  requested  waiver  of  4he  60- 
day  notice  requirement  of  section  35.3  of 
the  Commission's  regulations  in  order  to 
allow  an  effective  date  of  November  1, 
1960.  IME  states  diet  die  proposed  rates 
represent  a  nominal  incrrase,  and 
constitute  only  a  tecfanical  filing 
designed  to  create  a  lodced-in  period 
with  respect  to  rates  vdddi  have  been  in 
effect  subject  to  refimd.  since  December 
23. 1978.  According  to  IME,  the  purpose 
for  creating  sodi  a  locked-in  period  is  to 
limit  IMFs  exposure  to  refunds  which 
might  result  if  a  recent  initial  decision  ' 
respecting  the  earlier  rates  is  affirmed 
by  the  Commission.  As  indicated  above, 
Anderson  and  IMMDA  contend  that  the 
Commission  should  deny  \MEt  request 
because  the  increase  in  rates  iy  not 
minimal  but  rather  is  substantial  in 
comparison  to  rates  which  mis^t  be 
expected  on  the  basis  of  the  pmding 
initial  decision.  Upon  consideration,  the 
Commision  finds  diat  IMB's  arguments 
do  not  constitute  die  requisite  showing 
of  good  cause  tat  waiver  of  the  notice 
requirements,  as  required  by  section 
35.11  of  the  Commission's  regulations. 
The  request  will  dierefore  be  denied. 


Considering  the  ellegations  raised  by 
the  interveners,  we  tsA  diat  die 
proposed  rates  have  not  been  shown  to 
be  Just  end  reesonaUe  end  may  be 
unjust  unreasonable,  unduly 
discriminatory.  prefsrentiaL  or 
otherwise  nnlawfoL  Accordingly,  we 
shall  accept  die  proposed  rates  for  filing 
and  suspmid  th«n  as  ofdered  below. 

In  e  number  of  suspenshm  orders.' we 
have  addressed  the  oonridaretions 
underlying  the  Ciwnmission's  policy 
regarding  rate  ioqienaions.  For  die 
reasons  given  there,  we  heve  oooduded 
that  rate  fiUngs  dioald  generally  be 
suspended  br  the  aMxlimim  pnlod 
permitted  by  statute  where  prelimhiaiy 
study  leads  the  CommlssJon  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  diat  it  may  run  afoul  of 
other  statutonr  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  In 
circumstances  where  suspension  foe  die 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Sudi  drcufanstances 
have  been  presented  here.  Tlie 
Commission  notes  diat  a  variety  of 
substantive  contentions  have  been 
raised  by  the  hitervenors,  but  that  our 
preliminary  analysis  indicates  diet  the 
proposed  rates  may  not  yield  excessive 
revenues.  We  therefore  believe  that  a 
five  month  suspension  is  unnecessary 
and  may  be  inequitable  to  1MB. 
However,  in  order  to  ensure  refund 
protection  for  the  affected  customers 
pending  further  review,  we  believe  we 
should  exercise  our  discretion  to 
suspend  die  rates  for  only  one  day  from 
sixty  days  after  filing,  permitting  die 
rates  to  take  effect  subject  to  rmind 
diereafter  on  January  11. 1981. 

Both  IME  and  Anderson  request  that 
the  instant  docket  be  consolidated  with 
the  proceedings  fai  Dodcet  Nos.  BR61- 
40-000  et  al.  These  dodcets,  involving 
revised  rates  filed  on  October  24,  I960, 
for  three  odier  wholesale  customer 
dasses,  were  suspended  for  one  day 
from  sixty  days  after  filing  to  become 
effective  on  December  25, 1900,  were  set 
for  hearing,  and  were  consolidated  for 
hearing  and  dedsion  diereoa*  Because 
die  instant  dodcet  and  these  dodcets 
present  comnum  questions  of  law  and 
fact  we  shall  consolidate  Docket  No. 
ER81-105-000  widi  diese  dockets  for 
purposes  of  hearing  and  decision. 


■AidMiM  »illfcA4pm  AeCrfc  Go.  Dodcet  hkw. 
ER7S-47«.  e(  a/:.  bllUI  DMWoa  iiMMd  lune  18. 


•£«:.  Aof tan  Afimi  Cpl.  Docket  Na  BIW^SOS 
( Auguet  28, 19814  (B**  aMarth  ■wpenricn);  Alabama 
Anver  Co,  Dodcet  Not.  BilS»«IS,  efot  (Ai«Bit  2B. 
1980)  (one  day  Mupauioa]:  Ckrtkmd  JOaebte 
/2/iuiiuMtuy  Gb^  Dodtet  Na  BRS»-IBS  (Aognat  a, 
1980)  (one  dajr  wnpentlon). 

*  Indiana  mdhOchtganBactiic  Company, 
Dodcet  No*.  EIIS1-4S-000  ef  a/;  order  i 
December  1(118801 


Andarsoo  and  IMMDA  oocrscdy  not* 

diet  IME  has  reflected  eocnmulated 

deferred  investment  tax  credits  (ADITC) 
in  its  capitaliiation  et  die  oompanjr'e 
daimed  overall  rate  of  retmi.  Tbe 
Commiiaioa  has  prevloBsly  determined 
diet  summary  diqioeltion  is  eppropriete 
under  dMse  drcumatanoes.*  end  we 
shall  so  resolve  die  Isene  In  this  dodcet 
Hoivever.  die  Commissloa  notes  dmt  die 
revenue  imped  of  this  stuBfflery 
dispositton  Is  lelativdy  saudl  in  relatloo 
to  die  proposed  rate  faicrease.  Moreover, 
es  noted  ebove.  our  preUmlnafy  analysis 
has  indicated  diet  IMB's  proppeed  retas 
mey  not  produce  excessive  revennee.  As 
e  result  we  shaJl  not  require  DIE  to 
refile  its  cost  of  service  end  rates  et  &ls 
time.  Nonetheless,  summary  dlqpodtlon 
of  die  ADITC  issue  shall  be  reflected  in 
any  rates  finally  approved  by  die 
Commission. 

The  Commission  observes  diet  IMB'a 
proposed  rate  schedules  for  Anderson 
and  IMMDA  contain  a  tax  adjustment 
clause.  We  shall  not  reject  the  tax 
adjustment  dause,  but  we  note  that 
hnplonentation  of  die  dause  will 
constitute  a  change  in  rate  necessitathig 
a  timely  filing  ividi  die  Coeunisdon 
pursuant  to  section  35.13  of  the 
regulations. 

The  Commission  fiirdier  observes  that 
IMB's  proposed  rates  incorporate  by 
reference  the  curtailment  provision  et 
issue  in  Docket  Nos.  E-0548  end  B-9549. 
currently  awaiting  Commission  action. 
We  note  that  the  curtailment  provision 
shalljemain  subject  to  the  outcome  of 
die  pirooeedings  in  diose  dockets. 

In  aooordance  widi  the  Commission's 
polic^  established  hi  Ariuut$a$  Power  & 
Light  Ompany.  Docket  No.  BR7B-3301 
order  issued  August  6, 1979,  %ve  shafl 
phase  die  price  squeeze  issue.  As  wa 
have  noted  in  previous  orders,  this 

grocednre  will  allow  a  decision  first  to 
e  readied  on  die  cost  of  service, 
capitalisation  and  rate  of  return  Issues. 
It  in  die  view  of  die  interveners  or  stafC 
a  price  squeeze  persists,  a  second  phaSe 
of  the  proceeding  may  follow. 

The  CoiHnlsaioa  Orders: 

(A)  The  requirement  of  section  35.13 
of  the  Commiuion's  regdations  at  die 
time  of  OKIE'S  filing  diat  cost  of  service 
data.  Period  L  end  no  eariier  dian  seven 
months  prior  to  the  date  of  the  flUng  is 
hereby  waived.  The  motion  to  reject  Is 
herel^  denied. 

(B)  HJE*  request  for  waiver  of  the 
Conuaission's  notice  requirements  is 
denied. 

(C)  IMB's  prtqiosed  rates  tendered  fior 
filing  oaNovendier  10, 19801  ere 


\\ 


•S:#.  0  Aw  Oetnfc  Ck.  Dockal  Mk  BR7»-Sai 
arte  iiMMii  Septeariwr  SI  nm 


ll 
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accepted  for  filb  i«nd  suspended  for 
one  day  from  ibi  ydays  after  filing,  to 
OB  Janoaiy  11. 1961, 
subject  to  lefam  pandiog  hearing  and 
dedsioD  uMfBon 

(D)  The  procei  liings  in  Docket  Na 
EMl-106-000  aif  hoeby  consolidated 
I  in  Dodcet  Noe. 


with  the  1 

BRn-46-OOOefdf. 

hearing  and  ded  ion  thereon. 

(E)  IMB's  faidu  lidn  of  AIMTC  In  its 
capitalization  at  ha  claimed  overall  rate 
of  retnm  is  sinnn  a^  rejected.  This 
deleiulnation  sh  ill  be  reflected  in  any 
rates  altimately  i  pproved  by  the 


docket 
advised  that 
its  tax  ad^tment 
timely  filhig  in 
provisions  of 
le  Commission's 


Commission  in 

(F)IMEis 
implementati( 
clause  win 
accordance 
section  35.13  of 
regulations. 

(G)  IME  is  herAy  advised  tfiat  die 
curtailment  prov  lioo  incorporated  by 
reference  in  the  i  is(ant  filiz^  is  subject 
to  the  outcome  o  tie  proceedings  in 
Docket  Nos.  E-a  laand  £-0549. 

(H)  We  hereby  aider  initiation  of  price 
squeeze  procedui  ea  in  Docket  No.  ER81> 
105-000  and  fiirtl  srorder  that  the 
proceeding  be  ph  tsed  so  that  the  price 
squeeze  procedui  s«  begin  after  issuance 
of  a  Commission  jpinion  establishing 
the  rate  which,  b  it  for  a  consideration 
of  price  squeeze,  would  be  Just  and 
reasonable.  The   residing  Judge  may 
order  a  change  ii  tUs  schedule  for  good 
cause.  The  price  qneeze  portion  oi  this 
case  shall  be  gov  imed  by  the 
procedures  set  fo  th  in  section  2.17  of 
the  Commission')  regulations  as  they 
may  be  modified  >rior  to  the  initiation  of 
the  price  squeeze  phase  of  idiis 
proceeding.  ij 

(1)  The  petition  tb  intervene  are 
granted  subject  t(  the  rules  and 
regulations  of  the  Qommission; 
Provided,  howev  r.  that  participation  by 
the  intervenors  8  aH  be  limited  to 
matters  set  forth  a  their  petitions  to 
intervene;  and  Pt  tvided.  further,  that 
the  admission  of   le  intervenors  shall 
not  be  construed  itfrecognitionby  the 
Commission  that  hey  might  be 
aggrieved  becaus  t  of  any  order  or 
orders  by  the  Coi  imission  entered  in 
this  proceeding. 

(J)  Pursuant  to    le  authority  contained 
in  and  subject  to  he  jurisdiction 
conferred  upon  ti  i  Federal  Energy 
Regulatory  Comn  aaion  by  section 
402(a)  of  the  DOI  Act  and  by  the 
Federal  Power  A(  t,  particuluiy  sections 
205  and  206  there  tfrand  pursuant  to  the 
Commission's  Ra  H  of  Practice  and 
Procedure  and  th<  regulations  under  the 
Fedwal  Power  At  t  (18  CFR.  Chapter  I 
(1980)].apubUc|]  )arii«  shall  be  hdd 


concandiig  the  Justness  and 
reaaonabkneaa  of  IMB's  proposed  rates. 

(K)  A  presiding  adndnistrattve  law 
Judge,  to  be  desiyiated  by  die  Chief 
Administratfva  Law  lodge,  shall 
convene  a  canfannoe  in  this  proceeding 
to  be  hdd  widiin  anvoxhnately  ten  (10) 
days  of  die  service  of  top  dwetr  hi  a 
hearing  room  of  tha  Federal  Energy 
Regnlatoiy  Commission.  825  North 
Cqiitol  Street.  NB.  Washington,  D.C 
20426.  Hw  designated  law  Judge  is 
authorized  to  establish  procedural  dates, 
and  to  rule  on  all  motions  (except 
modems  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  ^es  of  Practice  and 
Procedure. 

(L)  The  Commission  staff  shafl  serve 
top  dieets  in  this  proceeding  on  or 
before  January  9, 1961.  - 

(M)  The  Secretary  shafi  prompdy 
publish  this  order  in  the  Federal 


By  die  CommiMion. 

Secniary. 

Imfiana  and  MIrJiigan  Electric  Company 

Docket  Na  ER81-105-000 

Filed:  November  10. 198a 

Otiier  Parties:  (1)  Cities  of  Anderson. 
Auburn,  and  Kfishaiwaka;  (2)  Towns  of 
Avilla.  Ftankton.  New  Cariisle,  and 
Warren,  and  Cities  of  Bhifiton, 
Columbia  Qty.  Garret.  Gas  Qty.  Niles. 
South  Haven,  and  Sturgis 

(1)  First  Revised  Sheet  No.  IB,  Second 
Revised  Sheet  Nos.  1  and  6-1.  Third 
Revised  Sheet  Nos.  5  and  6,  and  Fourth 
Revised  Sheet  No.  4  under  Schedule  WS 
under  FPC  Electric  Tariff;  Original 
Volume  No.  2  (Supersede  Original  Sheet 
No.  IB,  First  Revised  Sheet  Nos.  1  and 
6-1.  Second  Revised  Sheet  Nos.  5  and  6. 
and  Third  Revised  Sheet  No.  4 
thereunder) 

(2)  First  Revised  Sheet  No.  IC.  Second 
Revised  Sheet  No.  8-2,  Third  Revised 
Sheet  No.  1.  Fourth  Revised  Sheet  Nos.  8 
and  8-1.  and  Fifdi  Revised  Sheet  No.  7 
under  Schedule  MRS  under  FPC  Electric 
Tariff.  Original  Volume  No.  1  (Supersede 
Original  Sheet  No.  iC,  First  Revised 
Sheet  No.  8-2,  Second  Revised  Sheet  No. 
1.  Third  Revised  Sheet  Nos.  8  and  8-1. 
and  Fourth  Revised  Sheet  No.  7 
thereunder) 
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The  above  notfa  st  of  deteiminatioii 
were  racdvad  fro  i  tfia  indicated 
jurie<Mctlonal  agei  dee  by  die  Federal 
EoMgy  Regnlator]  Commlaskm  purauant 
to  die  Natnral  Ga  Policy  Act  of  1978 
and  IS  CFR  274.11  LNagative 
determiaatfons  ai  I  ikUcated  by  a  t)" 
after  die  section  c  ide.  Batiinated  annual 
production  (PROI   la  in  million  cubic 
feet  (MMcf).  An  C  preceding  the 
control  number  in  ieatet  diat  odier 
purduuera  are  lia  td  at  the  end  of  die 
notice.  s 

The  anilication  i  for  determinatiim  in 
these  proceedings  together  with  a  copy 
or  descr^rtion  of  c  ihw  materials  in  the 
recmd  oo  whidi  s  idh  determinations 
were  made  are  av  dlable  for  faispection,' 
except  to  the  exte  itauch  material  is 
treated  as  confide  itlal  under  18  CFR 
275^08,  at  die  Cm  ittission's  Division  of 
Public  Infonnatioi ,  Room  1000, 825 
Nordi  Capitol  Stn  i^  N£,  Washington. 
D.C2042& 

Persons  objectii  g  to  any  of  diese 
determinations  nu  y^  in  accordance  wldi 


S . .' 


18  CFR  275.203 


protest  widi  die  C  lamission  within 
fifteen  (15)  dajrs  a  ttfr  the  date  of 
publication  of  thiijnetice  in  the  Federal 
Reg^er. 

Please  refere'na 
Number  QD  No.)  i 
related  to  these  d«enninations. 
iF. 


Secretary. 
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r.VPA 
exemption  to  d 
of  Pood  and  Aj 
lefened  to  tfie 
benomyl  on  SUti 
seedf  (cabbagi 
andBnissebq 
disease  (AkooN 
exemption  is  is 
Insectiddb.  Fku 
Act 

nATKTheqMc 
July  1. 1961. 

PORraRTNBIH 

Edwatd&oes. 

rrs-7a7),ofiia 


9  333 
UUUU 


»C  MM 

»oeo 
•  e  ee 


/  VoL  4^  Wa.  ia  /  WwAmAy,  I 


2t  an  /Motfow 


*  naabovsnotloMofdttaniinatiaa 
ww<  wciilf  <d  fcoM  uw  liidlMtxI 
IwtodktloMl  uwriM  by  th«  Fbdwil 
BkMfgjr  Regobtoty  CominlMioii  ponaant 
to  dM  Natanl  Gm  Mkjr  Act  oflVB 
and  laCfR  174101  MBgaMw 
dttarmiiutkMis  an  indicated  by  a  ir 
aftar  te  aaotian  ooda.  Brttanataid  anmial 
pradnctiaB  (PBOD)  ia  tai  nflHoB  Gobie 
bat  (lOid).  A0  (*)  pnoMiii«  tfaa 
ooBliol  nanbar  indicalaa  that  otbar 
poidiaaen  are  lialad  at  tha  and  of  tfaa 


Iba  apptteattooa  far  detenniaatkm  in 
Hieea  praoeadiiiai  lQ§etberwtth  aoapy 
or  deecripttoo  of  other  materlala  in  tba 


I  an  available  far  faBapectioa, 
except  to  tha  aadant  each  Material  ia 
treated  aa  ooaAdwlial  nnder  IB  CFR 
ZTiJOiL  at  the  Conrieaioa'B  DtvialaB  of 
Aiblle  bfaiaulion.  Sooaiiooa  as 
North  Cepltoi  Street  ttJL,  WeahioBlon, 
DXlSMaB. 

Pereone  obfeeii«g  te  any  of  theae 
detenafaietione  iMy.  in  aooordanoe  with 
U  on  27U0S  and  U  CFR  27&»«.  file  a 
protaet  wridi  dM  CoBBieiion  on  or 
liebre  Febroery  i,  198L 

Fleeee  refaranoe  the  FERC  Contnrf 
Number  QD  No.)  fai  aD  ooneepoodenoe 
related  10  theee  detenninetiona. 
iF.l 


ENVIRONMENTAL  PROTECTION 


[OF^IMMT^  FIMW.  17a3-«] 


Emnplton  for  Bwioniyf  on  Cnidfef 


r:  EDvironmental  Protection 
Agency  (EPA). 

AcnoN:  Notice. 


R  EPA  has  granted  a  qiedfic 
exemption  to  the  CeHfomle  Department 
of  Food  end  Agricoltme  (hereafter 
referred  to  tfie  "Applicenr)  to  use 
braomyl  on  50^000  ponndi  of  crudSer 
seeds  (cabbage.  ceoUflower.  broccoH. 
end  Brnssels  spraats)  to  control  blackleg 
disease  (Ahooia  lingam).  The  specific 
exemptton  is  issoed  onder  the  Federel 
InseedddiB.  Ftangidde.  and  Rodenticide 
Act 

hati:  The  specific  exeaq^tian  expires  on 
July  1.  tm. 

KM  PIMTHR  MPONMAtMN  OOMTACi: 

Edward  Groee.  RMietretion  Dfvieion 
(TS-7«r),  Ofllce  ol  PHticide  Progiama. 


B-iai40lM8L,8W. 


OC 


AocoRfingto  the  Appkceni:  ^.  Itaani 
reduces  gamine  tion  end  cendewieta 
e  field  by  kfttng  die  plants  or  oevanly 


BPAh 
far  an 


stundagdMirgrowdi  and  yield.  The  die  Agplicaat  bee  been  p 

oigeniemia  often  preeent  on  cwdfar  qiedfleexanvtieBlonae 


oiganien  le  often  preeent  on  I 
eeed  or  wood  boots  of  the  t 
Arasefeo  ttat  are  abeady  at  fte  plantiiV 
eite.  Sporee  of  H  liagam  can  renudn 
vieble  on  hifacted  drtile  far  «p  to  4 
yean*  and  anfaifactod  llalde  can  bo 
infected  by  the  introdnctlon  of 
oontaminatod  eeod.  The  Applteant 
claimed  that  aCbctfvo  dbeaee  OBBtrd 
lequliee  treatoMnt  of  aeod  etocfc  oeed  far 
eeod  production  aa  wdl  aa  the  treoinMnt 
of  oonunerdd  eeod  lote. 

The  AppUcent  estimatae  that 
Califamia  growers  cen  expect  to  loee 
g21  million,  with  major  loMoe  in  other 
Stetee.  widioat  die  use  of  benomyL  The 
AppUcent  dalmed  that  there  is  no 
peeticide  regtstersd  far  diis  oee,  nor  are 
diere  eny  sacoesefnl  cultural  practlcea  to 
control  blackleg. 

The  AppUcent  propoeed  using  a 
meximnm  of  MO  pomds  of  Bsniato 
(OiXMAOl  pound  of  die  active  ingredient 
benomjA  per  acre)  to  treat  SBXXn  pounds 
of  eeod  as  a  ehmy  eppUcetion  in 
combination  widi  Arasea  or  Cqrtan. 
One  eppUcetion  ia  to  be  made  per  seed 
loL 

EPA  has  detennined  diet  tesiduee  of 
benonnrl  an  not  Ukdy  to  exceed  OJE  part 
per  mlDion  (ppm)  in  cabbage  end 
ceuliflower  end  Ol4  ppm  infancoolt  and 
Brussels  grants  fixmi  dils  use.  Then 
levels  have  been  Judged  adequate  to 
protect  die  pubUc  heeldk.  No  advam 
effects  to  die  envirooment  en 
entidpated  from  dds  fptriflf  exemptian. 

It  ehould  be  noted  diet  a  rebnttoble 
presumptian  egainst  tegistratfan  piPAR) 
of  pesticide  products  oontainiog 
benomyl  wee  pobUdied  to  the  Fodeesl 
Register  on  December  a.  1077  (41  PR 
81788).  On  Thursday.  August  aa  1070  (44 
FR  51188).  EPA  published  to  die  FedenI 
Register  e  preUminaiy  notice  of 
determination  '^"'^ip^«t^  ^  RPAR 
egainst  benomyL  As  developed  to  the 
position  docmnent.  EPA  has  detennined 
diat  benomyl  posee  risks  of 
mutegenicity  (as  a  spindle  poison), 
tertogenldty.  end  speimatogenfc 
depression  to  humans,  end  acute 
toxidty  to  aquatic  oiganieaM.  EPA 
deten^Ened  mat  other  areas  of  ooncsra 
had  been  eacceesfnUy  rsbotted.  EPA 
wiU  requin  modificetfon  of  kbd^  of 
benomyl  pesticide  producte  parlragnd  to 
SiMund  or  leiger  begs  wi&  aariel 
eppUcetion  directions.  EPA  has  reflocted 

imp^tiij  »|n»^i«<»f  pTTiTtfime  to  the 


noted  above  antfl  faly  1.  un.  to  the 
lendtothei 


anbied  to  the  fallow!^ 


881-014)  wdl  be  I 

1  Benlate  wID  be  eppBed  at  a 
■lexfattumntecfai 
(4  oonoee  benomyl  actfve  faipedent)  to 
edBcJent  water  to  treat  100  poande  of 


a.Badieeedlotmayreoeiv«no 

dian  a  stogie  eppiicatian  of  benomyL 
Benomyl  may  be  used  to  combination 
wtdi  Arean  orCaptan  prodnctSL  wfaiuh 


an 


treatments,  providing  endi  oombinatioaa 
an  not  pnUbtted  by  the  t 


4  AppUcation  of  benomyl  wH  be 
reettieted  to  eeode  on  uAid 
have  been  conflnned  or  to  i 
areas  when  Abaia  ib^jam  is  known  to 
bepeesenL 

&  A  Bsexinnm  of  MdOOO  poonde  of 


4  TVeetod  eeede  wfl  not  be  need  far 
food,  faod,  or  any  odier  oee  auept 
plendilft  and  an  sh^unsnte  of  seed  BBust 
be  eo  labeled. 

7.  Wesidnss  of  benomyL  to  the  nw 
egricudturel  conuaodUiee,  udiich  neoh 
fkna  treatment  of  die  eeede  en  not 
Ukdyjto  exceed  ttl  ppm  fa  cdibMe  end 
cauliflower  and  0i4  ppm  to  brocoul  end 
Bnieeels  sprouts.  CeWiege.  cauUflowei; 
brooooU.  eind  Brussds  sprooto  wi& 
reeidue  levels  not  exneeding  dieee  levels 
mey  be  shipped  fa  totarstate  commerce. 
The  Food  end  Drag  Admtoistratfon,  U.& 
Dqwrtment  of  Heehh  end  Human 
Services,  has  been  edvleed  of  dds 
ectioo. 

4  Only  eeods  intended  far  ooBunerda! 
planting  amy  be  treated  wldi  benonqrL 
Benomyl-trBated  eeeds  will  be  clearly 
kbeledassach. 

4  The  EPA  has  detemined  diet 


prodactioa  fa  hbontecy 


•  pcofmnb]  DM0nib6r 
AU  aDpUctfb  >  4rectkn 


•ubmit  a  report 
ofdils 

ILAUappi 
iwtrlctfoDSi  ind 
'BPA-regtotared 

IXlfisBPAi 
infonmdofaiqr 
resulting  from  Hm 
onmection  widi  dili 

13.  AU 
orimdafdw 


M  nnailiing  tfw  retalts 
Sl.l9eL 

jjfwaationi  on  ttia 
mnst  bsfeuowwL 
immadlatoly 
ffffiffftf 
Mtcrfbenoniyltai 


U  al 
•IM  Ibei 


•ppUwUfiH  wlU  M  mad*  by. 
qMrviakm  ot  Stato- 
i^Ucator*  most 
1  rkan  beating  crnciiBr 


certffladMpUcatc  i.^ 
Ill  II  Ml  iliiiKiiiki  I  rbi 
Mede  wlHpnom  i 

(8m.  18  M  aoMadad 
1»M 

D«twi:)axiii«79L 
BiwiBL 


rt8lat«U((7UAC 


an. 


DtputyAi$iataatAc  tdniatratorforPmUcUk 


lOP^Itoett;  m^  H^  17S1-S] 


Agenqr(BPA)L 
iNotioe. 


tom  toes 


tUMMARrEPAhi  I 
exemptian  to  ttie 
ofFoodandApii 
renmd  to  as  nie 
fenvalerate  (Py4r4>) 
3,800  acres  of 
Diego,  and  TnUne 
to  control  die 
qifriicanthad 
(rfacrisis 
Tlieqiedfic 
the  Federal 
Rodentidde  Act 


I  in 
idten  >tion 
[Insect  dde. 


BATi:  Hm  spedfii 
Jannary  15, 1981. 


a  crisis  exeiiq>^ 


ttdttal  itilitir  /  Vol  4fl.  Na  M  /  Wednetday.  Jmnaqr  a.  MM  /  Wotto88 


on 


Bnvifoni  ental  Protection 


u  I  grantea  a  spectnc 
( wifbmia  Department 
Ic  dtnre  thereaner 


Apidicanf*)  to  use 
on  a  maximum  of 
inFkesno.San 
Coonties  in  California 
totn  to  pinworm.  Hm 

■   availeditself 
for  tiiis  purpose. 
Is  issued  under 
Fungidde,  and 


exemption  expires  on 


Know  cowTocn 
Ubtqr  Weldi.  Rn^tion  Division  (TS- 
787),  Office  <tf  Pes  idde  Programs, 
Environmental  Pti  lection  Agency,  Rm. 
B-121 401 M  ^8  v..  Washkigton,  D.C 
20480  (2Q2-«28-fB|3). 

kTMWOn 


August  a,  1980,^tfe  Applicant  initiated 


fbr^useofPydrin 


(EPA  Reg.  Na^  401),  for  control  of 
die  tomato  pinwto  n  on  fresh  market 
tomatoes  in  San  E  ie|o  County,  and  so 
notified  die  Adml  Isfrator.  The 
Applicant  sutnidtl  id  a  request  for  a 
continoation  df  di  it  prooam  and  later 
requested  that  the  specific  exemption  be 
amended  to  indUt  e  Fresno  and  Ttdare 
Counties  also.    \ 

According  to  a  i  Applicant,  a  very 
heavy  popuatiaa  if  j^worms  emerged 


in  fliese  cowntfes  Alls  season  as  a  reanh 
of  a  vaty  ivet  and  warm  winter.  Growen 
could  not  get  Into  dio  wet  fidds  last  year 
to  dbdc  under  die  old  tomato  plants 
wfaidi  contained  overwintering 
pinwocms.  Many  of  the  overwintering 
irvtvod  and  emerged  uus 

,  AMMNuft  die  pest  is  a  prablam 

to  a  «mJ1  dapaa  awy  year.  Oia  year  is 


proving  to  be  a  vanr  severe  pinw 
year,  aooocding  to  ne  ^ifrilcanL 
Demage  is  cansed  by  the  pinwonn's 
hdes  and  secondary  bacteria  and  fangi 
jnJBctiona.  Tomatoes  with  exoeesive 
pinwonn  damaas  do  not  meet  die 
quality  standards  established  by  dia 
Callfbcnia  Administrative  Code  and  are 
not  marketable.  Tlie  AppUcent  estimatae 
that  wldieat  die  nse  of  bnvalerateto 
control  tUa  pee^  tomato  growers  face  a 
potential  looa  of  15  millian. 

Tlw  AppUcant  prapoeed  to  make  10 
qipUcatlons  of  die  active  ingredient 
(aJ.)  fenvalerate  (cyano(3- 
plienoixypheni4Qmem]d-4-diloro-a4iha- 
(l-niediyletfayi)Mnaeneacetate)  on  fkeab 
market  tomatoes  using  ground  and  air 
equipment. 

Ttm  Applicant  indicates  diet  none  of 
die  ra^stered  alternatives  are 
oontrdlfa«  dds  pest  Udit  faifestatlans  of 
pinworm  can  be  oonlnuted  with  at  least 
lour  applications  of  either  medwmyl  or 
aiinphnamedq^  heavy  inyestations 
cannot  be  controlled,  in  addition,  die 
Applicant  states,  several  applications  of 
medmny!  lead  to  a  secondary  oodxeak 
of  the  vegetablee  leafininer  tmcii  dien 
requires  MpBcations  of  oxamyt  for 
centred  of  mis  pest  Also, 
aiinphoemedqd  requires  a  14^y 
pruarvest  interval  whidi  is  not 
practical  in  Fkesno,  San  Diego,  and 
Ttilare  Counties  where  tomatoes  are. 
harvested  every  1  to  3  days. 

According  to  die  Applicant  die  other 
alternatives,  paradiion,  mediyl 
parathion,  toxaidiene,  endosnllRn, 
crydite,  carbaiyl,  and  pyrethrln  have 
beim  inefbctive  for  years  and  are  no 
longer  recommended  for  diis  use.  A 
temporary  tolerance  for  fenvalerate  in 
tx  on  fresh  market  tomatoes  at  1  part 
per  million  (ppm)  is  currendy  in  effect 
Residues  of  ranvalerate  from  die 
proposed  use  should  not  exceed  1  ppm 
in  or  on  fresh  maricet  tomatoee.  TUs 
level  has  been  fudged  adequate  to 
protect  the  puUic  healdL  EPA  has 
determined  diet  die  proposed  use  should 
not  pose  an  unreasonable  hazard  to  die 
envinmment 

After  reviewing  die  application  and 
odier  available  information.  EPA  has 
determined  diet  die  criteria  for  an 
exemption  heve  been  met  According, 
the  Applicant  has  been  granted  a 
specific  exenqitlon  to  nse  die  pesticide 
noted  above  ontil  January  15, 1081,  to 


die  axtant  and  in  die  mannw  aet  focdi  fai  • 
die  ap^teadon.  Tlw  Hwolllo  exemption 
Is  also  Bid4eollodw  fallowing  ^^ 

condHkwK  Ml>^      r 

1.  The  product  Mia  14  &C 
mamifncturad  by  ttaH  ChaBrical  Co^ 
may  be  need. 

1.  A  total  of  jwt  mon  dian  SJOO  acns 
of  loaMtoet  aay  be  tiuatad. 

S.  A  BUDdnuna  of  7.70O  pounds  of  aJ. 
may  be  iVpUed  at  a  maxiannn  rate  of  ai 
to  0l2  pouad  aJ.  per  acra. 

4.  A  Biaximnm  of  10  qiplicatioae  ars 


5.  A  ft^ay  prdiarveet  faiterval  is 


&An 

Slal 


lions  oust  be  made  by 
lypMcatora  or 


r.naatad 


^nolbeplaBled 


gemairni 
to  root  cropa  lor  12  mondis  after  dm  last 
application. 'ftaatadacwaga  may  not  be 
puotad  to  any  odmr  crop  rar  00  days 
after  die  last  qqiUcatkm. 
&  Fenvalerala  wlD  be  qiplied  by 

tinamlaimiim  spray 


eonipaAent 
afaOfdhi 


by  air  ina  miniBum  spray  vohnae  of  5 
gallons  of  water  par  acre. 

SrFenvalerBte-ninr  be  appBed  to 
Adds  onfar  when  flMde  an  to  be 
harvested  witibin  14  days  and  a  Stata 
entomdogist  has  determined  diat  (a)  a 
ma}or  infestation  of  pinwotma  exieta;  (b) 
registered  pestldde  an  not  controlling 
the  pest:  and  (c)  aignlficant  economic 
losses  to  fresh  merket  tomatoes  win  :■■. 


lOi  It  is  reoommended  diet  fenvalerate 
not  be  applied  eny  doeer  to  flsh-beering 
freskwaters  then  aoo  feet  by  ground  and 
750  fset  by  air  at  die  ai  pound  aJ.  nte. 
and  300  net  by  ground  mid  1.250  feet  Iqr 
air  at  die  02  poimd  aJ.  rata. 
Applications  doeer  than  diese  may 
result  in  fish  and/or  odier  aqnatte 
organism  kills. 

11.  Partic^ittiits  era  to  be  notified  of 
didr  obligation  to  report  eny  adverse  - 
efEocts  oniMwitergst  wgeirisms  erising 
from  the  use  of  ^rdrln.  Hie  EPA  diaD  be 
immediately  inCormed  of  eny  adverse 
effects  reedting  from  die  propoeed  use. 

12.  nocaatkms  must  be  taken  to  evoid 
or  minimise  wpu^  drift  to  nontarget 
areas.  It  is  recommended  that  peeticide 
appUcation  be  made  when  wind  speeds 
ere  between  2  end  5  milee  per  hour.  No 
pesticide  applications  an  to  be  made 
idien  wind  speed  exceeds  10  miles  per 
hour. 

13.  Pydrln  is  highly  toxk  to  beee 
expoeed  to  dired  treatment  or  to 
reddnee  on  crone  or  weeds.  It  may  not 
be  vpUed  or  aUowad  to  drift  to  weeds 
or  crops  in  bloom  if  bees  an  adivdy 
visiting  die  treatment  area.  Rntective 
infoamation  may  be  obtained  from  die 
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aowcv.  Envin 
Agency  (EPA). 
action:  Notice 


vrThifl 
certain  compai 
petitions  with  t 
tolerances  be  e 
pestitide  chemi 
agriculturd  coi 
MNMBas:Writl 
product  managi 
at  the  address  1 
Division  (TS-7E 
Programs,  Envii 
Agency.  401  ki  I 
D.C20«6a 

Written  conn 
¥itdle  a  petitton 
agoicy.  Tbe  coi 
identi&dbythi 
number  tPF-a 
petition  numbei 


Fed— i  Rgjbtor  /  VoUeb  No.  M  /  Wedmday.  junrnf  a.  1981  /  Wotfaw 


IwiwraGnor 

VOllUMOfS 


State  Cooperative  Asricnhnral 
Bxtenekm  Seivloe. 

14.  PemralentB  is  extremely  toxic  to 
fidi  and  aoaatlc  imrertebratee.  It  mqr 
not  be  apirfied  directljr  to  any  bodjr  of 
water  and  drift  redaction  precaotioos 
must  be  obaenred.  ft  may  not  be  qipUed 
wdiere  excessive  ranotF  is  Uudy  to  oocor. 
Can  most  be  taken  to  prevent 
contamination  of  watn  by  the  rlnantng 
of  equipment  or  disposing  of  waste  or 
excess  pesticides. 

15.  FhBsh  maricet  tomatoes  witli 
residues  of  fenvalerate  not  exceeding  1 
ppm  may  enter  interstate  commerce. 
Tlie  Food  and  Drug  Administration.  US. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action. 

IS.  Treated  tomatoes  may  not  be  used 
for  animal  feed,  byproducts,  or 
processing. 

17.  All  aiqilicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  most  be 
foQowed. 

IB.  The  Applicant  is  responsible  for 
essuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  diis  program  by  June  30, 1981. 

(Sec.  18  ■■  anwaded  82  Stat  S19:  (7  US£. 
138)) 

Dated:  Januuy  U.  IflSL 
BdwiaL.] 


Deputy  AaMhtaaAdmittmlmtor  for  Petiicide 
Pngraatt, 

(PR  Doc.  n-aou  FSM  1-1»«:  M(  ami 


[PP-tia; 
Cwtabi 


1731-Cl 
CiMmicais;  FHng  of 


AOmcv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r  lUs  notice  announces  that 
certain  companies  have  filed  pesticide 
petitions  with  the  EPA  proposing  that 
tolerances  be  established  for  certain 
pestitide  chemicals  in  or  on  certain  raw 
agricultural  commodities. 
Aoomii.  Written  comments  to  the 
product  manager  given  in  each  petition 
at  the  address  below:  Registration 
Division  (TS-7B7).  Office  d  Pesticide 
Programs,  Environmental  IVotection 
Agency.  401  M  St  SW.,  Washington. 
D.C2D«6a 

Written  comments  may  be  submitted 
wdiile  a  petition  is  pending  before  the 
agotcy.  Hie  comments  are  to  be 
identified  by  the  doconent  control 
number  "[tV-ZUf  and  die  specific 
petition  number.  All  written  r^ptrwntf 


filed  pursuant  to  tUs  noliot  wfll  be 
available  for  public  in^ectioo  in  the 
product  manager's  office  bom  8:00  ajn. 
to  4d00  p  jn.,  Kfonday  tfuDui^  Friday, 
excluding  legal  holUayi. 


The  product  manager  given  In  ( 

qiedfic  petition  at  die  telephone  number 
cited. 


TAinr  WPDMIMIOME  EPA 

gives  notice  that  die  foUowi^  pestidda 
petitions  have  been  submitted  to  the 
agency  to- establish  t(rferaaces  for 
certain  pesticide  chemicals  in  or  OB 
certain  raw  agricultural  oommodities  in 
accordance  witii  Ae  Federal  Food.  Dn^ 
and  Cosmetic  Act  The  analytical 
method  for  determining  residues,  «diera 
required,  ia  given  in  eadh  specific 
petition. 

FP.1F2447.  Monsanto  Co^  UOl  17th 
St.  Waahlivtoa,  0X1 20036^  pfopoetis  to 
ammd  40  CFR  180.240  by  cstablishiiv 
tolerances  for  the  combined  residues  of 
die  hetbidde  aladilar  (2-cfalaco-2',S'- 
diethyl-A4iaethoxyeth]d)aceCanilidt) 
and  its  metabolitfcs  (calculated  as 
alachlor)  in  or  on  the  raw  agricaltani 
commodity  sunflower  seed  at  OJS  part 
per  million  (ppm).  Hie  proposed 
analytical  method  for  <utennining 
residues  is  gas  chromatography  widi  a 
nitrogen  specific  detector,  (ni  25, 
Robert  J.  Taylor.  Rm.  B-aso,  2I»-7S»- 
2190.) 

PP 1F2448.  Chevron  Chemical  Co.  MO 
Hensley  St,  Richmond,  CA  94804. 
proposes  to  amend  180.108  by 
establishing  a  tolerance  for  tte 
combined  residues  of  the  buecttdde 
aceirfiate  (O^S<fimediyl 
acetylphosphoramidodrfoate)  and  its 
cholinesterase-inhibiting  metabirfite 
0,5-dimetfiyl  phosphoranridotUoate  in 
or  on  the  raw  agricultural  commodity 
grass  (pasture  and  range)  at  3j0  ppm. 
The  proposed  analytical  method  for 
determiiUng  residues  is  a  gas 
chromatographic  procedure  utilizing  a 
thermionic  detector.  (FM 10,  ^A^Iliam  R 
Miller.  Rm.  E-343, 20^42O-0458L) 

(Sec  406(d)(1).  68  StaL  S12.  (7  US.C  US)) 
Dated:  ]aaaarf  U,  19SL 


\t 


Director.  Regittntioa  Diriekm.  Office  of 
Peaticide  Pngrama. 

PVOOG. 


[On^l80S41:  PH-RL 1732-4 


Connacticut;  lnumco  of ! 
ExMnplioB  for  Mnurol  on  < 

AQCNCr.  Environmental  Protectlaa 
Agency  ^A). 

action:  Notice 


to  the 


(herMltar  Mfonad  to  as  the 
"Appttcann  to  oaa  Mesanrf  to 
dspradatfof  bMa  on  appraadiBMBly 
lofiranaein 


Federal  insM^ldda,  Ptai«ldde,  «id 
Rodentidde  Act 

OATB  The  specific  naovtian  axpiied  < 
Nov6aberlS,198a 


45 

Iho 


Edward  Groea.  RMiatralion  Divieton 
rrS-9«7).  Office  of  Pesticide  I 
EnviraniDental  ftotadk 
B-12ik  401 M  St  SW..  Wasfah^tan.  DjC 
204801  (2a&.42B-022S). 

Accotdiag  to  the  Applicant.  bMs  < 
seiioaaly  radace  ^  crop  of  laariratable 
grapte.  Hie  amount  of  injury  varies  fiom 
year  to  year,  reflecting  bM  populattona 
and  availability  of  altefnativa  food 
soarota.  Grapes  era  ssneralhr  harvastod 
after  btfier  beny  crope  and  mas  can 
becoBJw  a  major  food  source  for  Urdb. 
Grapes  are  subject  to  fisadiat  at  afl 
times  after  die  bait  has  begun  to  ripen. 

Hiera  an  carrendy  no  peatiddea 
registered  for  bird  control  In  giapaa. 
I&ra  are  two  ^pes  of  alternative 
control  availabliB:  (a)  scare  devlcee,  and 
(b)  exclusion  devices.  Aooocding  to  tfia 
Applicant  scare  devices  do  not  prevent, 
but  oinr  reduce,  feedfaig  Injniy:  some 
birds  quiddy  adapt  to  bese  devices, 
addle  residents  neaiby  are  extremely 
Ascomfbrted.  Hie  Ai^cent  daimed 
that  exdusion  devices  are  prohibiflvely 
expensive.  Mesurol  is  cuTBndy 
registered  es  a  bird  repdknt  on 
dierries. 

HMrAppUcant  proposed  to  apply  USf 
pounds  of  MesaroL  wUdi  contains  die 
active  ingredient  (aJ.)  S.frdinwthyl-4- 
(medi^ddo)  pheayf  awdqricarbaaute. 
per  acn  ap  widi  to  dnae  applications. 
Hm  Apidlcattt  anttc^ted  diat  grape 
growan  to  Connecticut  could  loee  from 
$750  to  tl,800  per  acre,  depending  on 
grape  variety  and  expected  yield,  if 
MmutoI  were  not  avallabla. 

EPA  has  deteadned  dMt  residuee  of 
thf  e  I  and  its  rholineslerase  inliiliiliiig 
melabofites  woald  not  exceed  10  pails 
per  arillian  (ppm)  in  or  on  grapes,  20 
ppm  in  or  on  rai^ns.  and  SO  ppm  in  or 
on^ape  pomace  and  raisin  waste,  fixmi 
die  proposed  use.  Theee  residue  levels 
have  been  Judged  adequate  by  EPA  to 
protect  the  public  health.  EPA  has  also 
determined  that  the  propoeed  use  dawld 
notpraseut  an  undue  hnard  to  the 
environment 

After  reviewing  the  appttcatiaa  and 
other  available  informatiaa  EPA 
determined  that  the  criteria  for  an 


ftMesarolls 
exposed  to 
on  crops  or  bu 
to  be  applied^  I 
or  weeds  when' 
visiting  tfie  area. 

7.Allapplical 
restrictions, 
registered  label 
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exemptlflohadba  Minet  Aooofdla^. 
tfieAppUcantwai  granted  a  qiedflo 
exanptioa  to  iis«^  li»pestidde  noted 
above  tmta  Nova  ib«  1&  uaa  to  the 
extent  and  in  tfw  uaner  set  fbrdi  in  tfi* 
appMcation.  Hie  i  wdfic  exenqition  was 
^sabfoeltotli  following oooditions: 

l.rh»TonAkt  Hnral 75 percent WP 
insecttdde-bMH  wOent.  EPA  Reg.  No. 
S12S-48a.mi^tb  Med.  An  .i 

onregisteradlabe  oNdlndiis      >' 
connection  was  r  ndiad  to  contain  tte 
identical  appllea  u  piacantions  and 
restiictloas  wfalcl  ^ipeared  on  the  . 
registered  labw. 

2.  Mesnrol  was  obe  applied  by 
groond  oqn^iiiiBn  irt«rateof2JI7 
pounds  (2j0poad<  i  aJ.)  per  acre.  No 
more  than  ^rae  a  ipUcatlons  were  to  be 
made  per  seasoa 

9.  A  7-dajr  ptek  rrest  interval  was 
inqiosed. 

4.  A  total  (rf  800  pounds  of  Mesnrol  7S 
percent  WPtvere  luAorized  to  treat  up 
to  45  acres  of  grai  es. 

5.  Mesurol  is  to  Je  to  fish  and  odier 
aquatic  organism) ,  E  was  not  to  be 
applied  direcdy  ti  aqr  body  of  water, 
and  drift  precauti  a*  were  to  be 
observed.  It  was  i  otto  be  applied  where 
excessive  runoff  1  as  likely  to  occur. 
Water  was  not  to  w  contaminated  by 
cleaning  of  equipi  lejot  or  disposal  of 
wastes  or  excess  feeticide. 

'toxic  to  bees 


[OPP-MIM;  m-fM.  17S1^] 


itment  or  residues 
rweeds.  It  was  not 
i  to  drift  to  crops 
I  were  actively 


I  precauticMis. 
ionsontfie 
I  to  be  foUowed. 
laXandlts 
jiUting  metabolites  not 
I  levels  may  enter 
:  grapes— 10 
i  raisin  waste— 80 
ppm:  grape  ponuA— 60  ppm.  The  Food 
and  I^ug  Adminii  (ration.  U.S. 
Department  of  Hi  iltti  and  Human 
Services,  was  adv  ied  of  diis  action. 

8.  The  AppUcai  was  responsible  for 
ensuring  tfiat  all  c  'ttie  provisions  of  tfiis 
qwdfic  exemptio  i  were  met  and  must 
sulnnlt  a  final  rep  ct  summarizing  the 
results  of  diis  pro,  ram  by  April  1. 19eL 

(Smx  la  ■•  amende^Be  Stat  Uft  (7  U3.C 

Datid:  )uniaiy  9^  |fltL 

BdwiaL.] 

DettutyAuiatatttA^fninutratorforPnthide 
PngnBM. 


tmi 


PStdl-t  -a:!)**^ 


'.\l 
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If*  BDvirDnmentainotactlon 
Agency  (BP^ 


R  Dow  Chemical  Co.  has 
■nbmlttad  an  qipUcatioo  to  raglstar  die 
pestidde  product  LONIRBL  206 
HERBIC3^  whldi  contains  die  active 
Ingredient  M-dlclilorophenojgracetio 
add  as  alkanolamlne  (salts  of  die 
edianol  and  isoprapanol  series)  at  92J 
percent  and  SjO-dlddoro-2- 
imldlnecaiboxyllc  add  as 
aucanolamlne  (salts  of  die  edianol  and 
Isopropanol  series)  at  S.5  percent  Hie 
latter  has  not  been  Induded  In  any 
previously  registered  pestidde  product 

Dftra:  Writlan  comments  must  be 
received  on  or  befora  February  20, 196L 

JiDOWMfc  Written  comments  to:  Rldiard 
F.  Mountfoit  PMdad  Manager  (FM)  2S, 
Registration  DIvisloD  (T8-787),  Office  of 
Pestiddo  PNgrams.  Rm.  B-SSt  401 M  St 
8W..  Washliiton.  D.C  20«ea 
ran  niRTMR  mfomiatioii  coNTiiCT: 
Richard  F.  Mountfort  (202-755-1387). 
MNVUMMTARV  MPOMIAIIOIt  Dow 

QmnlcalUSA.  Agricultural  ftoducta 
Dept.  P.a  Box  1700k  Midland.  MI  480401 
has  submitted  an  application  to  register 
die  herirfdde  product  LONTRBL  206 
HERBICIDB  (EPA  File  Symbol  404-LAQ) 
containing  ttw  active  ingredient  2,4- 
dichloropoenoxyaoetie  add  as 
alkanolamine  (salts  of  die  edianol  and 
isopropanol  series)  at  32.2  percent  and 
34lHllailoro-2iiyridinecarboxyllcadd 
as  alkanolamine  (salts  of  the  edianol 
and  Isopropanol  series)  at  8J  percent 
The  proposed  dasslficatton  is  for 
general  use. 

The  applicatlop  is  made  pursuant  to     ^ 
the  provisions  of  die  Federal  insectidde. 
Ftmgldde,  and  Rodenticide  Ad  (FIFRA) 
as  amended  (82  SUt  818;  7  U3.a  136) 
and  the  regulations  thereunder  (40  CFR 
162^).  Notice  of  receipt  of  dils 
application  does  not  indicate  a  decision 
by  die  agency  on  die  applicatf  on. 
biterestMi  pers<ms  are  invited  to  submit 
written  comments  on  the  application 
referred  to  in  diis  notice. 

Notice  of  approval  or  denial  of  this 
appUcation'Vrill  be  announced  in  die 
Federal  Raglstar.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insectidde.  Fungidde.  and 
Rodentidde  Ad  (FIFRA)  as  amended 
(82  Stat  818;  7  US.C  130)  and  die 
regulations  diereunder  (40  CFR 1624). 
die  test  data  and  other  sdentlfic 
Information  deemed  relevant  to  the 
registration  decision  may  be  made 


available  aftar  approval  ondar  die 

provWoiiB  of  te  madom  of 

bifonnation  Act  Iba  procadnra  for 

lequaadog  sodi  data  win  be  ghran  in  tfia 

ftasiai  irn^ilw  if  aa  appMcattai  ia 

approved. 

(See.  S(e), «  Stat «« (7  U AC  laaa)) 

Dlnetoe.Bagt»MkmDlwUoa.Ot!lo»of 
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rtBavironinentalRotectkm 
Agaooy(BPA). 
Acndc  Notice. 


r:  EPA  Is  denying  a  request  for 
an  essential  use  axamgtion  to  me 
dilorofluorocaiboo  (CTC)  rule  for  die 
use  of  CFCs  In  spray  adhasives. 


mON  OONTaCT* 

|ohn  &  RItdi,  jTn  Director.  Industry 
Assistance  Office.  Office  of  Toxic 
Substances,  (TS-7B8),  Onriromnental 
Protection  Agency.  401 M  St.  SW. 
Washington.  D.C  »Ma  ToD  Flree  (80fr- 
424-8066).  In  Washington.  DC:  (554- 
1404). 

auppuMMTAiiv  mmmiation:  Tlie 
Environmentainotactlon  Agenoy  (EPA) 
promulgated  a  rule  under  40  CFR  hurt 
762.  whidi  prohibited  afanost  all 
manufacturing,  processing,  and 
distribution  in  commerce  of  fully 
halogenated  dilorofluoroalkanee 
(hereinafter  referred  to  as 
chlorofluorocaibcos)  for  aeroeol 
propdlant  uses,  published  In  die  Federal 
Re^star  of  Maidl  17. 1878  (43  FR 11318). 
Hie  Agenoy  granted  exemptions  for 
aerosd  propdlant  uses  vi^lch  were 
determined  to  be  essentiaL 

The  manufacturer  of  Tax  Wax  Spray 
Adhesive,"  an  aeroeol  propellant  UMd  in 
die  graphic  arts  industry,  has  petitioned 
EPA  to  grant  an  essential  use  exemption 
for  his  product  The  manufocturer 
contends  diat  the  produd  Is  a  unique 
spray  wax  adhedve  used  In  die  graphic 
arts  and  further  contends  he  cannot 
produce  ^  spray  wax  widiont  CFCs. 
Because  hot  wax  is  used  in  die 
fonnulati(m  of  Tax  Wax,"  a 
nonflammable  proellant  must  be  used: 
die  manufacturer  has  not  been  able  to 
adapt  his  formulation  to  any  propdlant 
besides  chloroflnorocarbons. 


for  Tax  Wax 

exemption  on 
grant  an  essei 


Datad:  {uniai; 
A^abUatnOor. 
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;EP^ 
an  essential  us 
chlorofluorocai 
use  of  CFCs  in 
produce  siiKdu 
RMnillTHBia 
John&Rltch.Ji 
Assistence  Off 
Subetances.  (T! 
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Washii«taaD 
424-8006).  In  W 
1401). 


Environmental 
promulgated  a  1 


fad— 1  Ribi»  /  VoUa^  No.  13  /  WednMday.  JamMiy  2I«  IBBl  /  Nbilcw 


iiutbeused: 
jeenableto 
oypropdlant 


Hm  pcooMS  EPA  BMt  in  •vahiatiog 
■ppilctMoM  far  ■Mentlal  mt 
•xamptfoiM  is  dMcribed  in 'TMentlal 
Vm  DttwmiMHtWM    Rgviaed".  a 
Mwoct  doGomHit  to  llw  Mudi  17,  UTS 
nut.  In  — irJMj  dMM  detenninatioiu, 
EPA  ootttidM*  th«  avaikbflitjr  or 
nooavailalrility  of  ralMtf  tatn.  the 
ponibililjr  of  Mv«n  eoonomic  haidihip 
if  IIm  OM  of  CFC  is  not  allowed,  and  the 
healdi  and  anviroomenUtl  ooosequenoes 
of  use  of  anodier  product  in  ^ca  of 
CFQs.  Decisioas  to  grant  or  deny 
exemptioos  are  based  on  all  these 
Gtitaria.  In  paitfcolar.  the  nonavailability 
of  an  altemattva  by  itself  does  not 
qualify  a  product  for  an  essential  use 
exemption. 

Iliera  an  a  number  of  aerosd  spray 
adhesives  and  nonaerosol  wax  ooaten 
conentljr  on  the  maifcet  Althonrii  these 
adhesives  may  not  be  perfect  s^tltutes 
far  Tax  Wax."  EPA  cannot  grant  an 
exen|>lfoo  on  ttiat  basis.  For  EPA  to 
grant  an  essential  use  exemption  in  this 
case,  removal  of  the  prodhict  would  have 
toresnlt  in  adverse  economic 
environmental  or  human  healdi  in^Mcts. 
However,  then  is  no  evidence  tfiat 
adverse  impacts  era  oocuning  or  dut 

diey  wifl  occur  if  the  product  remains  off 
the  market 

For  the  above  reasons,  die  request  is 
denied. 

Detsd:  lamiuir  U.  1ML 

Admtiktivtot. 

PPR  Dm.  n-Jon  Hi4  «-»M;  Mi  1^ 


(OPTB-«2012S  TBH-FRL  1Ct1-4| 


Ojioroaiiwocirbofw;  Daniil  Of 
EMmpHon  for  Uao  of 
CMorefhiorocaibom  in  Aarosol 
Sprqrs  To  Produco  SmokO  or  Fog 

AOCNCV:  Eaviroomental  IVotection 
Agency.  (EPA). 
ikcnoN:  Notice. 


•MNMARV:  EPA  is  denying  a  request  for 
an  essential  use  exemption  to  the 
chloroflttorocarbon  ((7C)  nde  for  the 
use  of  CFCs  fai  aerosol  sprays  to 
produce  siiKdce  or  fog. 


MIOMCONTACIt 

John  a  Hitch.  Jr..  Director,  bidustiy 
Assistance  Office.  Office  of  Toxic 
Substances.  (TS-789).  Environmental 
ftotection  Agenqy.  401 M  St..SW.. 
WasUngtoa  D.C  2IMe0i  ToD  F^ee  (800- 
424-0086).  hi  Washington.  D.C:  (554- 
1404). 

8lliH8Milll>WVWrOIMAIIOW.The 
Environmental  I¥otection  Agency  (EPA) 
promulgated  a  rale,  under  40  CFR  Part 


Ttt,  which  prohibited  afanost  an 
manufactufng.  prooessfaig,  and 
distribution  in  oommeroe  of  fiiUy  -      I' 
halogenatad  dilorofluoroaDcanes         !^ 
(herdnaflerrebirsdtoas  .    j 

chlorofluoroeaibonsllbraansol    . 
propeOant  uses.  pubUshad  to  the  l^bdenl 
Ragiatar  of  MaiA  17. 1978  (40  CFR  78% 
43  FR 11318).  The  Agency  granted 
exemptions  for  aerosd  propeUant  uses 
which  wera  delarmtood  to  be  essantiaL 

The  distributor  of  Tog  Jidoa".  an 
aerosol  propaQant  used  to  asnarate  fag 
far  thaatrteal  pmdnctkws.  has  petttioned 
EPA  to  grant  an  essential  use  axemptfam 
for  diis  use.  EPA  prevtoosly  oonskkred 
this  use  beforanOilishiiv  die  final  rale 
and  detaradnad  diat  die  aae  was  not 
essential  EPA  had  denied  dds  request 
on  die  basis  diat  rsmoval  of  this  prodact 
wldiout  rqdaoement  by  an  alternative 
would  have  no  known  adverse  faapacts 
on  envirooflMntal  qnalily.  hamanbaoldi, 
and  safetar.  Aba  EPA  bdieved  diat  an 
aocqitabte  carbon  dtoxideHiropeUed 
product  could  ba  devetoped  and  diat  die 
economic  faupact  of  substttntion  of 
another  proifaict  would  be  sUghL  (See 
"Essendal  Use  Detanninatinna 
Revised",  p.  C-8l)  After  reevahmtton. 
die  Agency  still  oonsidera  the  use  to  be 
nonessendaL 

Tog  Juice"  is  a  mbctura  of 
chloroflnorocaibon  aerosol  propeDant 
and  ndneral  oil  Hie  aeroeol  can  is 
connected  to  a  maddne  containing  a  hot 
plate.  The  mineral  ofl  is  propelled  toto 
d>e  hot  plate  tidiere  it  is  vapocteed  and 
becomes  smoke.  The  equ^mient  oan  be 
iqierated  by  remote  control 

Companies  supporting  the  exonption 
request  omtend  that  die  dieatrical 
industry  needs  the  fog  marhin*  tot  dieir 
special  effects,  diat  the  industiy  would 
sustain  sirable  oosto  to  set  redesign  tf 
diey  could  not  use  the  fog  marKii^fy  and 
that  the  available  alternatives  ara  not 
adequate  substitates.  The  fog  marhtw 
has  the  unique  characteristics  of  being 
portable,  capable  of  being  operated  by 
remote  control  and  capaUe  of 
dissipating  a  fine  mist  that  rises  quickly. 

The  two  available  alternatives,  the 
"Mole-RidiaKison'*  macliine  and  diy  ice. 
are  either  eiqiensive  and  nonportable  to 
the  foraier  instance,  or  create  a  different 
low  level  fog  effect  unlike  that  achieved 
with  the  fog  marJiin*  to  the  lattw 
instance.  A  diiid  alternative  vvhidi  was 
dted  to  EPA's  "Essential  Use 
Detetminations— Revised"  was  diat  of  a 
carbon  dioxide^prqielled  product 
However,  the  aeroMl  filler  td  Tog 
Juice"  was  unable  to  pressurize  t^  Fog 
Juice  aerosol  product  widi  carbon 
dioxide. 

Because  die  development  of  die 
carbon  dioxide  substitate  ifid  not  occur 
as  EPA  thought,  the  compaiqr  requested 


diat  EPA  roDonsider  this  request  on  te 
basis  of  dm  asssnHal  aaa  critaito         .. 
dafiaedtothaTssandalUsa 
Deteradnadons   Ravisad."  die  support 
docoment  to  die  March  17. 1978  rale. 
The  nview  process  deeadwd  to  this 
document  is  as  follows.  EPA  first 
oooshlen  whadier  or  not  an  altanadvo 
propaDant  or  nonaaroeol  product  is 
available,  tf  an  altatnative  propdiant  is 
availabla,  die  use  is  detendned  to  ha 
nonessential  ff  an  adequate  ahenatfva 
prodnct  is  not  available,  uddch  die 
oompany  raquasdag  die  axampdoa 
contends  to  die  tostanoe.  EPA  dien  adcs 
ndiedier  die  environmental/healdi  and 
economic  fannacte  of  ite  removal  ara 
aooeptabla.  tf  diey  are,  the  use  Is 
detendned  to  be  nooaeeendal  h  is 
bnportant  to  noto  that  dto  abasnoa  of  an 
avaflable  altanadve  does  not  alooa 
qua^  a  product  for  an  assantid  oaa 

AttoQgh  die  carbon  dioiddo- 
propdlad  snbstf  tnte  oodd  not  bo 
developed,  dtamatfve  prodncta  do  exist 
Thesf  may  not  ha  pecfset  sdMtftatea. 
linrriTnr  rrnnifnnsahstllBiasiisUiJ. 
EPA  would  pant  dw  axamptfoB  only  if 
die  hfddi.  anviwmmsMtd  and  ■««»«-te 
fanpaete  of  ite  rsmovd  wan 
nnaddeptable.  EPA  todkated  to  devyit^ 
die  od^nd  request  diat  use  of 
subslltnte  proftaeto  would  have  no 
knowyimpacteonanvironamntd 
quality,  human  heddi  and  aafsty.  No 
new  mrtdence  has  been  presented  dmt 
wodd  leed  EPA  to  revise  dds 
oonddsion.  b  addition,  stoos  fog  seanea 
ara  used  tofrequently  to  theater 
prodoBtions.  thera  is  no  rsasoo  to 
beHew  ^t  the  economic  toqiact  of  set 
redeeign  will  resdt  to  significant  overall 
tojuiy  to  these  producttons. 

For  die  above  reasons,  die  request  is 
denied. 


Dated:  Jumuy  12.  ttSL 
i>ooi^ll.Coids. 

Atbaadalnlot. 
WHOmL 


'  a    ■ 

(OPP>180SSO;  m  niL  1781-71 
Idaho  ond  Origon;  toauanoo  of 


on  Mbil 

OMwnr.  Environmentd  ftotection 
Agen<y(EPA). 

:Nbtioe. 


I  EPA  has  granted  spedflc 
exemptions  to  dw  Idaho  and  Orman 
Deparlmento  of  Aalcdtura  (hoaaftar 
refBtrsd  to  as  IddM,"  "ONfon."  or  dw 
"AppUcanb")  to  use  naprapandde  on  up 
to  lOMO  acm  of  adnt  in  Idaho  and 


8  "; 


an  isioed  under  tfM 
InaectiddLJPtangidde.  and 


3,000  acre*  of  min 
tpeciflc  exentptioi  t 
Federal 
Rodentidde  Act 


DATC  TIm  specific 
March  1, 1981. 


f^detd  Raiht»  j  V6L  4n,  No.  13  /  Wednexiay.  Jaimaiy  21.  19B1  /  Nottcw 


tfcemptloos  eiqiiie  on 


ITION  CONTACTS 

Ubby  Welch.  Regfctration  Divlaion  [TS- 
787).  0£Bce  of  Pm  idde  Programs. 
Environmental  Pn  taction  Agency.  401 M 
St.  SW..  Rm.  Er-U  I.  Washington.  D.C 
20400  (20^426-40^). 

rARVI 
According  to  the  ApjiMcants.  annual 
grasses  are  seriou  weed  pests  in  mint 
Weed  con^)etitloll  dEuring  the  growing 
seastm  reduces  jri  Ids  and  the  onality  of 
the  oil  and  affects  recovery  of  me  mint 
after  harvest  to  th  twtent  that  the  crop 
is  weakened.  This  results  in  winter  kill 
and  poor  standao  mint  the  succeeding 
year.  The  AppUca  itsatate  that 
populations  of  am  ualgrasses  increased 
dramatically  in  Ifl  %  The  Applicants 
claim  that  current  f  registered 
herbicides  either  |  rovide  inadequate 
control  or  are  phy  otoxic  to  the  furrow- 
irrigated  mint  groi  n  In  these  areas. 
Data  indicate  that  aapropamide  would 
be  an  effective  alt  imative  for  control  of 
annual  grasses  in  nint 

Idaho  estimates  that  uncontrolled 
annual  grass  infes  ations  could  result  in 
a  loss  of  $1  millioi  to-Idahomint 
growers  and  Oreg  q  estimates  losses  of 
from  1300.000  to  $  .5  million  without  the 
use  of  napropamii  t. 

The  Applicant  |  ans  to  make  a  single 
application  of  Pei  rinol  50-WP 
(napropamide)  us  ig  ground  equipment 
40000  lbs.  active   igiidient  (a J.)  in  20  to 
100  gallons  of  wal  sr  per  acre  will  be 
used  to  treat  appr  odmately  10.000  acres 
of  furow-(rill)  irrfa  ited  mint  in  Idaho 
and  12.000  lbs.  ai  to  treat  3.000  acres  of 
furrow-irrigated  a  Int  in  Malheur 
County,  Oregoidii     ■ 

EPA  has  deteni  ned  that  residues  of 
napropamide  (Nj  ■dieth]^-2-(l- 
naphthalenyloxiiMopionamide)  from 
die  proposed  usei  re  not  expected  to 
exceed  0.1  part  pi  ■  millicm  (ppm)  in  the 
fresh  mint  hay.  ot   and  spent  mint  hay. 
This  residue  levd  las  been  judged 
adequate  to  prote  Uhe  pubUc  hiealth. 
While  EPA  is  una  ile  to  evaluate  the 
hazard  to  applica  i^  because  of 
existing  data  gapi   tt  has  been 
detem^bed  ttiat  t  ale  will  be  negligible 
incremental  risk  i  isodated  witfi  this 
specific  exemptio  i  since:  (1)  Devrind 
50-WP  has  bwen  i  igUtered  for  a  number 
of  years  for  use  a  dtrus,  nuts,  pome 
fruits.  smaD  fruits  atone  fruits,      ,, 
vegetables,  and  ttmcco  withonl  |' 
devel(qunent  of  an(^kno¥ni  applicator 
hazards:  (2)  most  mistered  uses  involve 
the  same  rates  an|  mixing  and 

S  ■. 


•iqilicatlon  tedmiqne  as  recommended 
in  this  raqnestad  use  on  mint;  (3)  the, 
product  la  not  restricted:  and  (4) 
treatment  of  ttw  requested  acreage  will 
result  In  negligible  appUcator  exposure 
m^en  oonqMrad  to  me  acreage  planted 
to  crops  for  which  Devrinol  60-WP  Is 
re^tered.  The  proposed  use  should  not 
pose  an  unreasonable  hazard  to  the 
environment 

After  reviewing  die  applications  and 
other  available  information.  EPA  has 
determined  that  tba  criteria  for 
exemptions  have  been  met  Accordingly, 
^e  Applicants  have  been  granted 
specific  exemptions  to  use  die  pestidde 
noted  above  until  March  1. 1981,  to  the 
extent  and  in  the  manner  set  forth  in  die 
applications.  The  specific  exemptions 
are  also  subject  to  the  feOowing 
conditions: 

1.  Use  of  die  product  Devrinol  50-WP, 
EPA  Vieg.  No.  470-2100,  manufactured  by 
Staufier  Chemical  Co..  Is  audiorized.  If 
an  unregistered  label  is  used,  it  must 
contain  the  Identical  aiqilicable 
precautions  and  restrictions  whidi 
appear  on  the  registered  label 

2.  A  single  application  of  Devrinol  will 
be  made  by  ground  equipment  at  a 
maximum  rate  of  4  pounds  aX  in  20  to 
100  gallons  of  water  per  acre  In  Idaho 
and  3  to  4  pounds  a±  in  25-100  gaUons 
of  water  per  acre  In  Oregon. 

3.  A  maximum  of  10,000  acres  may  be 
treated  in  Idaho  and  3.000  acres  In 
Oregon. 

4.  A  maximum  of  40.000  pounds  a.L 
may  be  applied  in  Idaho  and  12,000  in 
Oregon. 

5.  AD  appUcatians  wiU  be  made  by 
State-liooued  commerdal  applicators 
or  certified  growers. 

&  All  apimcable  directions, 
restrictions,  and  precautions  on  the 
BPA-registered  product  label  must  be 
foUowed. 

7.  Devrinol  50-WP  must  be  kept  out  of 
lakes,  streams,  and  ponds.  It  may  not  be 
applied  where  excessive  runoff  is  likely 
to  occur.  Care  must  be  taken  to  prevent 
contamination  of  water  by  the  deaning 
of  equipment  or  disposal  of  wastes  and 
excess  pestiddes. 

8.  This  pestidde  may  not  be  applied  in 
the  vicinity  of  apiaries  nor  may  it  be 
allowed  to  drift  to  weeds  in  bloom  on 
which  significant  numbers  of  bees  are 
actively  foraging. 

9.  Treatment  of  mint  as  proposed 
should  not  result  in  residues  of 
napropamide  exceeding  0.1  ppm  in  or  on 
fresh  mint  hay.  oil.  and  spent  mint  hay. 
These  commodities  with  residues  not 
exceeding  that  level  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action. 


la  Hie  EPA  diall  be  inunediatdy 
infotmed  of  any  adverse  effects 
resulting  from  die  use  of  this  pestfdde  In 
.  connection  with  these  exemptions. 

It  Eadi  of  die  Aplicants  shall  be 
responsible  for  assuring  diat  all 
provisions  of  Its  specific  exenqrtion  are 
met  and  must  sobmlt  a  report 
summarizing  the  results  of  this  program 
by  September  1. 1981. 
(Sao.  U  as  amendadM  Stat  SIX  {7  VS.C. 
1»)) 

Dated:  Janoaiy  9, 1981. 
BdwlaL.JdMHoa. 
Deputy  AulataMAdminlHralor  for  P9$Udd» 

PngfOIDM, 


(PR  Oae.  n-av  nM  1>1»«:  M*  «■! 
[A-10-FRL 1730-7] 

Iwuanoo  Of  P80  Ptnnit  to  llM 


Notice  is  hereby  given  that  on  January 
B,  1981.  die  Environmental  ftotection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
die  Weynhaeuser  Company  for 
qiproval  to  construct  a  coal/wood-fired 
power  boiler  at  the  Longview, 
Washington  facility. 

TUs  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52^) 
regulations  subject  to  certain  conditions, 
including: 

1.  Emissions  of  nitrogen  oxides  (NO  J 
shall  not  exceed  the  foUowIng: 


SowMand 


Ton*/ 


Pmnt  beta  Ndl  IS-OjS  »/10*  BM  w  a 


USSO 


2.  With  die  exception  of  NO« 
increaaes  In  potential  emissions  of  any 
pollutant  regulated  under  the  dean  Air 
Ad  resulting  from  this  operation  will  be 
less  than  250  tons  per  year. 

Under  section  307(bHl)  of  die  Qean 
Air  Act  judicial  review  of  die  PSD 
Permit  is  available  oniy  by  die  filing  of  a 
petition  for  review  In  die  Nindi  Qrodt 
Court  of  Appeals  witUn  80  days  of 
today.  Under  Section  3a7(b)(2)  of  die 
Clean  Air  Act  die  requirements  whidi 
are  the  subjed  of  today's  notice  may  Jiof 
be  challenged  later  in  dvil  or  criminal 
proceedings  broo^t  by  EPA  to  enforce 
these  requirements. 

Copies  of  die  permit  are  available  for 
public  inapection  vfoa  request  at  the 
following  location  EPA.  Region  la  1200 
Kxth  Avenue,  Room  llQ  Seatde, 
Washington  98101. 


Robert  J.  Tayk 
28^Rs«lBtratfoi 
Office  of  Fsttic 
Bivlropniental 
B-880l401Ma 

20480  (2aa-7» 
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Dated:  luMqrll  ton. 
Po—yp.DBfcoh. 

IUgk>BalAdaUBitlt9lor. 


low  w»ii8  m-nv.  iTst-t] 

EslMiiion  of  EipwInMnW 

r;  Bnrlroainental  ntitectioo 


Agnqr(BPA). 
AcnoicNbtioe. 


R  TIm  EPA  has  issued 
•xtansloiis  of  •xperimental  nse  iiennits 
to  die  foOowliig  appllauita.  Sam  permits 
•re  in  aoooidance  widi.  and  subfect  to, 
die  provlsioos  of  40  CFR  Put  172.  which 
defines  BPApfooednres  wldi  reject  to 
the  use  of  pestiddes  Cdt  experimental 
puipoeeSa 

ran  nMfiMM  MraMMTmi  contacts 
Robert  J.  Tqrlor.  Ptodnct  Manager  (FM) 
28,  Rfl«ietratioa  Dtvlsiaa.  CIB-TeT). 
Office  of  Psstidds  ftograpis. 
bviroomental  notectlon  Agency,  Rm. 
B-SSOi  401 M  8L  SW^  Washh^too.  D.C 
20«a0(2Q2-75»-219e). 

WIPW— ITMIV  ■POWMUnOWL  EPA  has 
extended  the  fallowing  experimental  use 
permits: 

824-EUP-«7.  Monsanto  Co^  1107 17di 
St  NW,  Washii«ton.  D.C  20090.  This 
•xperimental  nse  permit  allows  die  nse 
of  die  remaining  amount  ofj^yphosats 
on  stone  trait  to  evaluate  oontnd  of 
weeds.  A  total  of  2,000  acres  are 
inrohred.  Tlds  pragram  is  efbctive  from 
April  10,1981  to  Aprfl  10, 1002.  The 
program  is  andioriied  only  fai  die  States 
of  Alabama.  Arkansas,  California. 
Georgia.  Idaho,  Illinois,  Indiuia, 
Mch^an.  Missouri.  New  Jersey.  New 
Yoric  North  Carolina.  Ohio,  Oregon. 
Pennsylvania.  Saudi  Carolina. 
Tennessee,  Utah.  Virginia.  Washington. 
West  Virginia,  and  Wisconsin.  A 
permanent  tolerance  for  residues  of 
glyphosate  oo  stone  fruit  has  been 
established  (40  CFR  100^04). 

21137-EUP-3.  EM  Laboratories.  Inc. 
Ehnsfofd  NY  10023.  This  experimental 
use  permit  ellows  die  use  of  75  pounds 
of  dm  plant  growdi  regulator  medi^  2- 
dJoro-O-hydroxyfluorene-O-carfaoxylate, 
mediyl-0-lvdroxyfluorene^ 
carbmqrlate,  and  methyl  2, 7-dichloro^ 
hydroxyfluoreoe  0  carfaoxylate  on 
cucumbers  to  evaluate  ita  ability  to 
induce  seedless  fruit  in  ell-female 
cultivars  of  pickling  cucumbers.  A  total 
of  750  acres  era  involved.  Hie  program 
Is  andmrind  only  tai  dw  States  of 
Ariaona.  Aricansas,  Califaniia. 
Qdotado,  Coanectknt  Delaware. 
Florida.  Gwxgiik  Muyluid. 
Messarhnsetts,  Mi«A%an.  Minnesots. 


New  York.  Nocdk  CaroUna.  Ohio.  Soodi 
Carolina.  Tisxas.  and  Wisconsin.  Th« 
program  is  afbctivs  from  Much  Ifli  1081 
to  Much  lOi  1002.  A  temporuy 
toleranofrfor  residnes  of  die  plant 
yowdireguktor  has  been  ext»nd»d. 

Persons  wishing  to  review  Oe 
•xperimental  ns^  permite  ere  referrad  to 
die  Product  MUiager^s  office.  Inquiries 
regarding  diese  pumito  should  be 
directed  to  the  person  givem  ebove.  It  is 
suggeeted  diet  persons  call  befan 
visiting  di«  EPA  headouarters  office,  so 
dut  die  approprtate  fite  may  be  made 
available  for  inspection  from  BM  ajn.  to 
4A)  pjn..  Monday  dirough  FHday. 
exce^  l^al  holidays. 

(Oecl,  81  Otat  no  as  satMidMi,  (a  U JuC 
U6)) 

Dated  lamMtyUiUn. 

D8i«|aaD.CHvl, 

iMreodor.  RyflrtHotfow  Divi$ioa.  Offkm  of 

|R  Dm.  »«a  HM  MMl:  Ml  Mb| 


[ont-oiaot  TgH-fML  xnt-vi 


CiCydte 


C«iykylDl-«id 


r:  Environmental  Protection 
Agency  ^A). 

action:  Notice. 


r.  Section  5(aXl)  of  die  Toxk 
Substances  Control  Act  (TSCA)  requires 
any  person  ynho  intends  to  manufectun 
or  import  a  new  ^Jymifial  substance  to 
submit  a  iwwnannfactnre  notice  (PMN) 
to  EPA  at  least  00  days  befora 
manufacture  or  faiqiort  commences. 
Section  5(dK2)  requires  EPA  to  piddish 
in  die  Federal  Ee^btet  certain 
information  about  each  PMN  within  5 
working  days  after  receipt  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
OATi:  Written  oommento  by  Febraary 
15,1801. 


I  Written  commente  to: 
Document  Control  Officer  (TS-7SS), 
Management  Siqipart  Oiviskin.  OfAoe  of 
Pesticides  and  toxic  Substances. 
Environmental  I¥otectlon  Agency,  Rm. 
E-447. 401 M  St,  SW..  Washi^too.  DXI 
2046a  (202-755-0060). 


iOrk  Maconau^ey.  Chemical  Control 
Division  (TS-79«).  Office  of  Toxk 
Substances.  Environmental  Rrotactkm 
Agency.  Rm.  £-2401 401 M  SU  SW., 
Washington.  D.C  20I0Q,  (TOT  188  MOO). 

•umoMMT ANY  MPOMiATMNt  Seclkm 
5(aHll  of  TSCA  (90  Stat  8012  (U  UAC 


88041.  rsqnirM  any  person  who  intenda 
to  manufacture  or  Import  a  new 
diemical  substance  to  submit  a  FMN  to 
EPA  at  leart  00  days  befan  mant^hctura 
or  Import  oommMioes.  A  "new" 
cheaicalswbetanoelsanysnbetanoe  ^Sl 

that  Is  not  on  dM  Inventory  of  oxletfav  ^' 

•ubstanoes  ooupilad  by  EPA  mdw 
section  0(b)  of  TSCA.  EPA  flrrt 
published  die  biitial  Invantoqr  on  June  1. 
1070..Ndttoes  of  availability  of  the 
bnraotofy  wera  published  in  die  1 
RagfUu  of  May  18, 1078  (44  FR  2 
Inlltal)  tt^oly  28i  1980  (48  FR I 
Revised).  Tie  requirement  to  submit  A 
JMN  for  new  diMilcal  substanoM 
manufactured  or  Imported  far 


on  Jtdy  1.1070. 
EPA  has 

notillcatkm  raise  and  farma  fa  dw 


la 


1978  (M  FR  8242)  and  Octobu  10^  1970 
(44  FR  80704).  Tliase  ngnlatkins. 
however,  are  not  yet  fa  efbot  Inti 
persons  should  OMisnh  dm  Affsncy's 
btutai  Polky  published  fa  the  FladsB 
■O^rtu  of  May  18, 1978  (44  FR  a004) 


notjjfaattonraqulremente  prior  to  die 
effacdve  date  of  Ihaae  idM  and  fanns. 
fa  partfaolu.  •••  page  28887  of  dm 
faterim  Policy. 

A  FMN  must  facfakfa  die  fafbtmatkm 
listed  fa  section  8(dXl)  of  TSCA.  Undu 
seetiflB  5(dN8)  EPA  BUMt  publish  fa  dfa 
Federal  R«|^ster  nonconfidential 
Infbrfaatlon  on  die  identity  end  nse(s)  of 
die  sobstance,  as  wen  as  a  deecrfatfan 
of  aiqr  tart  data  submitted  nndsr  socltoa 
5(b).  fa  additfaa.  EPA  has  decided  10 
puUidi  a  deecrlptfan  of  aiqr  tart  dUa 
•ufauitted  widi  die  FMN  and  EPA  win 
publish  die  fafantity  of  die  eubodtter 
unless  diis  fafocmation  is  claimed 
oonfidentiaL 

Publicatfan  of  dw  soctfan  8(dK2) 
notice  is  subject  to  seelfan  14 
conosning  disdoeura  of  conlldentlel 
inCormatlaiL  A  «""«peny  can  dafai 
confidentiality  far  any  ««*?«*«ffiiw 
submitted  as  part  of  a  FMN.  If  dw 
conqwny  dalBM  ooofldentlality  far  fae 
spedflc  chemicel  kfantity  or  ■se(s)  of 
dwdbemicalEPAencouw^ratiw 
submitter  to  provide  a  generfa 
description,  a  nonconfidential 
deecr^tion  of  dw  potential  en 
from  use,  and  a  gnerfa  name  far  dw 
diemicaL  EPA  win  pnblidi  dw  fsnarfc 
name,  dw  generfa  ase(s),  and  dw 
potential  expoenre  daecripttone  fa  te 


Ifi 


generfa  name  fa  provided,  EPA  wfl 
develqp  one  and  dfar  providing  da^ 
nolfaetoftei 


Mi 


'H 
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immediately  will  n  riew  confldentidHy 
claims  fiv  diemice  Identity,  dwinical 
VMUM,  die  identi^  itAa  lubeaittar.  and 
for  healdi  and  lafa  y  atiidiet.  If  EPA 
determines  diat  IM  ttbns  of  diis 
information  are  00  slitidedto 
confidential  treatia  Qli  die  Agency  wiU 
publish  an  amend!   iiotlce  and  WiU 
place  the  iofonutl  n  in  the  public  file, 
after  notifying  die  1  idbmitter  and 
complying  with  otb  Mr  applicable     {{ 
procedures. 

After  receipt.  ER  L  has  90  days  to 
review  a  FMN  and  r  section  8(aKl).  The 
section  5(dM2)  Fed  rd  Register  notice 
indicates  the  date !  4iai  the  review 
period  ends  for  eat  i  IMN.  Under 
section  5(c).  EPA  a  ijr.  for  good  cause, 
extend  the  review  efiod  f or  up  to  an 
additional  90  dayuf^BPA  determines 
that  an  extension  ii  necessary,  it  will 
publish  a  notice  in  he  Federal  Raglalar. 

Qko  the  review  Mriod  ends,  the 
submitter  may  max  i&cture  the 
substance  unless  B  *Alias  imposed 
restrictions.  When  he  submitter  begins 
to  manufacture  the  lubstance,  he  must 
report  to  EPA.  and  hr  Agency  will  add 
the  substance  to  Ui  ^Inventory.  After  the 
substance  is  adde(  » the  Inventory,  any 
conq>any  may  man  sacture  it  without 
providing  EPA  notl  m  under  sectioa 
5{a){l)(A).  >  ij 

Hierefore,  under  ne  Toxic 
Substances  Contro  Act.  a  summary  of 
the  data  taken  froi  t|iePMNis       ,| 
published  herein.  'l 

Interested  persoi  amay.  on  or  before 
January  30, 1961,  at  wilt  to  the 


Document  Control 


){Bcer  (T8-793). 


Management  Siqip  rt  Division.  Office  of 
Pesticides  and  Tox  c  Substances, 
Environmental  Pro  (ctf  on  Agency,  Rm. 
E-447, 401 M  St,  9  \n,  WasUngton.  D.C 
20460,  written  com  itets  regariing  diis 


notice.  Three  copii 


shall  be  submitted,  except  that 
individuals  may  su  >niit  single  copies  of 
comments.  The  coi  iments  are  to  be 


identified  with  the 


number  "[OPTS-efXB]".  Ckmunents 
received  may  be  I 


through  FMday,  ex( 


(Sec  5, 90  SUt  2012    iii;3.Cao«n 

Dated:  lainaiy  14,  |9lL 
EdwaidA-KldD, 
Director.  Qtemical  ChOroI  Dmaion. 


of  aU  comments 


locument  control 


bi  the  above  office 
between  8:00  ajn.  ^id  4:00  pjn.,  Monday 


iidin^  legal  holidays. 


PMN 

The  following  inlwniation  is  taken 
from  data  submitti  Iby  die 
manufacturer  in  th  iVMN. 

Clote  of  Review  %froc/.  Mardil^j 
1981. 

Manufactarv't  Mgntity.  Monsanto 
Company.  800  N.'L  ndbetf^  Boulevard. 
St  Louis,  MO  6318  t. 


^pec^c  Chemhal  Identity.  CUdmed 
confidwitial  business  faifbrmation. 
Generic  name  provided:  1.6- 

amines,  C«-«  alli^  dl-  and  Ct  cydic  dt— 
diddoroettiane    epiddordiydrin 
polymer. 

Ute.  Corrugated  medium  in 
paperboard  manufacture. 

Production  E$timate$ 

1981— 300,000  kg. 
1962-450,000  kg. 
1963— 70a000l«. 

Phyaical/Cheau'cal  Propertiet 

Viscosity— 40-80  cps,  typical 
Freezing  point— 25*F  (-4*q  freeie/ 
thaw  stable. 
Weight  per  gallon-0.25  Ib/gaL 
SoUds— 3iS±l%. 
pH-^.5±0J 
Molecular  weight— 10-4(HC  estimates. 

Toxicity  Data 

Oral  LDm.  single  (rabbit)-«,060  mg/ 
kg. 
Dermal  UV.  single  (rabbit)— 5,000 

mg/kg- 

Skin  irritation  (rabbit)— Non-inltating. 
Irritation  score  of  0.6  on  a  scale  of  & 

Eye  irriUtion  (rabbit)-Sllghdy 
irritating.  Score  of  5.2  on  a  scale  of  110. 
LCm  acquatic  species: 

Rainbow  trout  96  hr— 0.26  mg/l. 

Bluegill  sunfish.  96  hr— 0.24  mg/l. 

Daphnia  magna,  48  hr— 0.26  mg/l. 

Ei^totuie.  The  manufacturer  states 
that  the  manufacturing  process  will  be 
in  a  closed  system  and  no  woricer 
exposure  is  anticipated. 

Users'  sites.  Mcmsanto  estimates  15- 
20  users  with  20-30  workers  each  site 
will  be  involved.  The  submitter  states 
that  dermal  eiqiosure  as  a  result  of 
spills,  and  iidialation  due  to  evaporation 
of  vapors  of  the  inqiurities  from  closed 
storage  tanks  may  be  possible. 

Environmental  Release/Disposal.  Hie 
manufacturer  states  that  assuming  no 
inadvertent  spills  occur,  there  is  no 
disposal  of  the  new  polymer  at  the 
manufacturing  site  and  that  an 
environmentally  insignificant  amount  of 
the  polymer  wiU  be  released  into  settling 
ponds  after  use  of  the  product  in  paper 
manufacture. 


(VRI 


Plidl-1»«:MiaB) 


[PP 1Q24S1/T280;  PHPRL 1731-7] 
nOfini  ena  nee*  vOii  cwimnnieni  ot 


MamCT.  Enviroomental  Protection 
Agency  (EPA). 
action:  Notice. 


R  lids  notioe  eetabliahes  a 
tolerance  tor  FBiidiiM  of  die  diemlcal 
Iwbridising  agent  potaashim  (1-fp- 
cbohnidienyl)-ly4KliliydiD-«4nettyl-4- 


oxopyiidazine4-caiboxylete  I 
related  metabolites  in  or  on  wdieat 
(seamd  generetioii:  srownKmt  of  die 
hybrid  seed)  et  1  part  per  million  (ppm). 
won  niRTMM  MPONHATMN  OONTACIS 
Robert ).  Tejdor.  Prodnct  Menager  (FM) 
25,  Registration  Divlsloa  (TS-7W).  Office 
of  Pesticide  Programs.  Bnvlromnental 
Protection  Agency.  Rm.  B-3801 401 M  St 
SWn  Washi^ton.  D.C  2046a  (202-755- 
2196). 

•uppuMmTAiiv  mronumotL  EPA  has 

established  e  temporery  tolerance  for 
the  chemical  hybridising  agent 
potassium  (l-(p<holoiimenyl)-1.4- 
dilwdro-6-memyl-4-a9UHiyrldezine-3* 
orboxylate  and  related  metabolites  in 
or  on  mdieat  (second  generation:  grown- 
out  of  the  hybrid  seed)  et  1  part  per 
million.  This  tolerance  waa  requested  Inr 
Rohm  and  Haas  Co..  Independence  MaU 
West  Philadelphia.  PA  10106  (PP 
1G2431). 

This  tenqx>rary  tolerance  will  permit 
the  mariceting  of  the  above  raw 
agricultural  commodity  treeted  in 
accordance  with  die  experimental  use 
permit  707-^UP-«5.  which  is  being 
issued  concuirendy  under  the  Federal 
Insecticide.  Fungicide,  end  Rodentidde 
Act  (FintA)  aa/mended  (92  Stat  819;  7 
US.C  136). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  the  temporary  tolerance  wiH  protect 
the  public  beahk  llierefbre.  die 
temporary  tolerance  is  being  established 
on  the  condition  that  die  experimental 
use  permit  and  temporary  tolerance  be 
used  widi  die  following  provisions: 

1.  The  total  amount  M  die  pesticide  to 
be  used  must  not  exceed  the  amount 
authorized  in  die  experimental  use 
permit 

2.  Rohm  and  Haas  Co.  must 
immediately  notify  die  EPA  of  any 
finrtiiup  from  die  experimental  use  diat 
have  a  bearing  on  safety.  The  company 
will  also  keep  records  df  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  die  Food  and  Dng 
Administration. 

Tills  temporary  tolerance  expires  on 
October  18, 1981.  Residues  not  in  excess 
of  the  amount  remaining  in  or  on  die 
raw  agricultural  commodity  after  the 
ejqiiration  date  will  not  be  considered 
actionable  if  die  jiesticide  is  legaUy 
applied  during  die  term  ot  and  in 
acondanoe  widi.  die  provisions  of  die 
ejqierimental  use  permit  and  temporary 


Robert  ).Tay; 
2S,Registratii 
Office  of  Pest 
Environment! 
E-35S,401M 
2046a  (202-7{ 


Chemical,  Oil 
Amity  Rd.,  Be 
a  pesticide  pe 
EPA.Thepeti 
temporary  tol 
residues  of  th 
2,3-dihydn>^ 
1. 4. 4-tetraox 
ppmandpota 

lliesetoler 
marketing  <rf  I 
commodities  1 
accordance  w 
permit  (4ao-EI 
issued  under  I 
Fungicide,  am 
8ia7U.S.Cl 

Thesdentil 
relevant  mate 
wasdetermini 
the  tenqiorary 
dw  public  hea 
tolerances  hat 
condition  tihat 
permit  be  use4 
provisions: 

1.  Hie  total 
defoliant  to  b( 
quantify  autfac 
nae  permit 


Fadwd  K^itotw  /  VoUfl.  Na  18  /  Wednetday.  JimiMy  2t  UBl  /  Wotfow 


tolaranoa.  TUs  tolsniioe  may  be 
Mvolnd  if  (ht  «xpMfiB«ital  OM  pennlt 
is  ravokad  or  if  any  sdentific  data  or 
axpaiianoa  widi  m»  pettidde  indicata 
audi  ravocatton  ia  naoessaiy  to  protact 
tbapuUiohealdL 

(Sac.  aoao),  ai  Stat  8BL  (n  US.C  SlOaU))) 
DatadJaaauyUUn. 

Dindor.  Ragblnthn  DMBhn.  Offtot  of 
PBtUcUt  PngfOBW, 

pi  Dm.  n-MH  rM  l-t»«b  Ml  Ml 


(n»  TQIMI/TITIt  m  PM.  1791-Cl 


R  EDvironmental  Protactioa 
A(ency(BPA). 

iNotioa. 


R  EPA  haa  astablishad 
temporaiy  toleranoea  for  residuaa  of  dia 
defoliant  and  daaaecant  2. 3-dihydro-S, 
ft-dimatfiyl-1. 4Hlitfaiin-l.  1 4. 4- 
tetraoxide  in  or  on  cotton  at  0.2  part  per 
million  (ppm)  and  potatoes  at  0.1  ppm. 
FON  nMIMM  MMMHATION  CONTACTS 

Robert ).  Taylor,  Product  managw  (PM) 
25.  Registration  Division  (TS-767). 
Office  of  Pesticide  I^ograms. 
Environmental  Protection  Agency,  Rm. 
E-3S0. 401 M  SL  8W..  Washington.  D-C 
204ea  (202-755-2196). 
tUPnxMBtTARV  wrowMATiow:  Uniroyal 
Chemical  Diviaion  of  Uniroyal  Inc.  74 
Amity  Rd..  Bethany.  CT  0B52S,  submitted 
a  pesticide  petition  (PP  7G1839)  to  the 
EPA.  The  petition  requested  that 
temporaiy  tolerances  be  established  for 
residues  of  tfw  defoliant  and  dessicant 
2. 3-dihydro-5.  ft<iimetfiyl-l.  4-dithiin-l. 
1. 4. 4-tetraoxide  in  or  on  cotton  at  0.2 
ppm  and  potatoes  at  ai  ppm. 

These  tolerances  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  widi  an  experimental  use 
permU  (400-EUP-53)  wdiich  has  been 
iasued  under  the  Federal  Insecticide, 
Fkmgidde.  and  Rodentidde  Act  (92  Stat 
810.7U.S.Cl9e). 

The  scientific  data  reported  and  other 
relevant  nuterial  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  tenqwrary  tolerances  would  protect 
the  public  health.  The  tenqx>rary 
tolerances  have  been  eatablished  on  the 
condition  tfut  die  experimental  use 
permit  be  used  with  die  following 
proviaiona: 

1.  The  total  amount  of  the  active 
defoliant  to  be  naed  will  not  exceed  die 
quantity  authociaed  by  die  experimental 
usepetmiL 


2.  Uniro]^  Chemical  will  iaunadiatalir 
notify  tfia  EPA  of  any  flndinga  from  dha 
ajmoimantal  naa  diat  have  a  bearing  on 
aanty.  The  oompany  wiO  alao  kaep 
raoorda  of  productioo,  diatrfbutioa.  and 
parfbimanoe.  and  on  requeat  make  dia 
records  available  to  any  anthorlaad 
officer  of  anployaa  of  ma  EPA  or  Iha 
Food  and  Drag  Admlniatiatton. 

Theae  temporaiy  toleranoea  aiqrfra 
July  S,  ion.  Raaiduaa  not  in  exceaa  of 
the  temporaiy  tolerancae  remaining  in  or 
on  the  abova  raw  agricultural 
commodittea  after  eiqiiratton  of  theae 
tolerances  will  not  be  considered 
actionable  if  the  pestidda  ia  legally 
applied  during  die  term  <rf^  and  in 
accordance  with,  proviaiona  of  the 
experimental  use  permit  and  temporaiy 
tolerances.  Theae  temporary  toleruoes 
may  be  revoked  if  the  experimental  uae 
pennit  is  revoked  or  if  amr  adentific 
date  or  experience  with  mia  pestidde 
indicate  such  revocation  is  necessary  to 
proted  the  public  health. 

(Sec  406(1).  68  SUt  881.  (21  U.S.C  S«aa(l)n 

Dated:  January  IS.  188L 
Dou^as  D.  Caaqil, 

Director,  Regis  trab'on  Diritioa.  Office  of 
Petttcide  Pn^ame, 
imi 


FEDERAL  DEPOSITiNSURANCE 
CORPORATION  { 

Fwmara  Bwik  of  tho  Stito  of 
Dawwa!  OowTf  DaiowMs 
SuapwMkm  of  Tradbig 

AOENCV:  Federal  Deposit  Insurance 
Corporation.  .•,... 

action;  Order.        •' '"'    j 

DATCt:  Effective  Midnight  (E.S.T.) 
January  14. 1961  throujp^  Midni^    '    i 
January  15. 1961. 

FON  nMTNDI  ■gOWMATION  CONTACT: 
Patrick  J.  Moses,  Chiet  Redstration  and 
Disdosure  Section.  Federal  Depodt 
Insurance  Corporation,  550 17tn  Street 
NW..  Washington,  D.C  20428.  (202) ; 
4651. 


Jamtaiy  K 18B1  tfmivli  Mkbd^ 
January  U.  M6t  rnilasa  aaillar 
tennlnalad. 

!Byordsr  of  tiM  Board  of  Dlrsoian^laaBaty 
KISBL 

Fadaial  DaposU  I 
HeylsLtnliiaiia. 

RuenthmSoantary. 

(WDMI.W  —HI 

ISTM-SMI 


HMMOyO  BMIOOfpOfWlOni  AOQUWHOII 


f.  It  appearing  to  the  Federal 
Deposit  Insuraioce  Corporation  that  the 
summary  suspension  of  trading  in  the 
common  stock  of  the  Faimera  Bank  of 
die  Stete  of  Delaware.  Dover.  Delaware 
being  traded  otherwiae  dian  on  a 
national  securities  exchange,  ia  required 
in  die  public  interest  and  for  die 
protection  of  inveatora; 

Therefore,  purauant  to  Sections  12(i) 
and  12(k)  of  die  Securitiea  Exdunge  Ad 
of  1934.  trading  in  audi  securities 
otherwise  than  on  a  national  aecnritiea 
exchange  ia  auqiended  for  die  period 
beginning  at  Midnight  (E.&J'.)  on 


Hawkeye  Baacoiporatioo.  Dee 
Moiaea,  Iowa,  haa  applied  for  dw 
Board'a  approval  under  aectfon  S(aXS)  of 
die  Bank  Holding  Company  Act  (U 
U3.C-  1642(a)(3))  to  acquire  100  percent 
of  die  voting  aharaa  of  Cedar  River 
Banoorporattoo.  Cedar  Raplda.  Iowa,  a 
one  bank  hoUing  company  which  owns 
Otas  percent  of  die  vciting  ahares  <rf 
United  State  Bank,  Cedar  Rapids,  Iowa. 
Applicant  will  alao  acquire  diracdy  aos 
peratet  of  die  voting  ahares  of  United 
State  Bank.  Hie  factors  that  are 
conatdered  in  acting  on  the  apiriicatiaa 
aito  aet  fordi  in  aectton  S(c)  of  die  Ad  (12 
U.S.C  1642(c)). 

The  application  may  be  inapeded  at 
the  offioM  of  the  Board  of  Governors  or 
at  die  FedMalReaerve  Bank  of  Chicago. 
Any  poaon  wiahing  to  comment  on  die 
application  should  submit  viawa  in 
writing  to  the  Reserve  Bank  to  be 
recdved  not  later  than  Febroaiy  B,  U6L 
Any  comment  on  an  application  that 
requasta  a  hearing  must  tndude  a 
statement  of  why  a  written  preaentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  apedfically  any  queattona  of 
fact  diat  are  in  diapute  and  gommariaii^ 
the  evidence  that  would  be  presentad  at 
a  hearing. 

Board  of  GovamMS  of  dis  Padaral  Reserve 
System,  Jamaqr  12,  UBL 
Jallinon  A.  WaDcar, 
AMtiatant  Secretary  of  the  Board 
|pa  Dm.  ai-uM  PSad  i-M-at  a«  Ml 


uvnovo  isonBnnK 

The  bank  holding  compaiqr  listed  in 
this  notice  haa  niplied,  pursuant  to 
section  4(cX8)  of  ttia  Bank  Holdfa« 
Company  Act  (12  U&C  164S(c)(8))  and 
1 22&4(bKl)  of  the  Boanfa  Ri«aUttoa  Y 
(12  CFR  225.4(bXl)).  fbr  permiaakm  to 
engage  de  novo  (or  continue  to  w»^g^ga  in 
an  activity  earlier  oommenoad  dir  non^ 
diracdy  or  indirecdy.  adefy  In  tarn 
activities  indicated,  wfakh  have  baas 


I 


It    «-. 


I 
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detennined  by  tfM  tend  of  Govemon 
to  be  doMly  rtlatM^te  banklna. 

Vadi  raqMCt  to  tt^  applicatton, 
intentted  perwnu  kty  npraM  their 
vlewi  on  the  quest  nvdiether 
conmimmaUonoft  ftprapoealcan 
"reasonably  be  ex  icted  to  prodnce 
bfloefits  to  the  pub  <s^iudi  as  greater 
convenience,  inoe  sad  oonqwtition.  or 
gains  in  efficiency,  hatoatwaigh 
possible  advene  e  iects.  such  as  imdne 
concentration  of  ra  ources,  decreased  or 
unfair  competition,  jqnflic^  of  interest, 
orunsouncfbanldni  practices.'*  Any 
conunent  on  this  Mwcation  tfiat 
requests  a  hearing  Inst  incbde  a 
statement  of  the  reMons  a  written 
presentatian  woulc  not  suffice  in  Ueu  of 
a  hearing,  identifyi  g^qieScaDy  any 
questiaosoffBdth  t  an  fai  dispute, 
summarizing  the  9%  dence  diat  wodd  be 
presented  at  a  hisai  qgr  and  indicating 
now  the  party  anm  Mating  would  be 
agpleved  by  appro  nal  of  tfiat  proposal 

The  application  i  iqrbe  inspected  at 
the  offices  (rf  the  Bi  no  of  Governors  or 
at  the  Federal  Rase  «eBanktaidicated 
fortheapplicatioo.  Sommentsand 
requests  for  heaitei  i  should  identify 
dea^  the  spedfle  nUcatioa  to  ndiidi 
tfiey  relate,  and  shi  iwbe  submitted  in 
writing  and  recetve  Iby  the  appropriate 
Federal  Reserve  Baldcnot  later  dian 
February  9, 1981. 

A.  PedatU  RmeihrJBank  of  Atlanta 
(Robert  E.  Hedc.  1^  e  President)  104 
MarietU  Street.  N.^  Fw  Atlanta,  Georgia 
303031  -g, 

First  Kfississippi  fational  ^ 

Corporatloa,  Hattit  ibiag,  Mississippi 
(finance  oonq>any  i  ItMties; 
Kfississippi):  to  eni  igB'dirooghf/e  novo 
offices  of  its  subeit  ary  Bienville 
Finance  Company,  rdie  making  of 
loans  to  persons,pi  itnerships, 
ctnporaticnu  and  oi  wr  legal  entities, 
taking  security  dier  ffm  as  appropriate, 
such  as  would  be  d  |ie  by  a  finance 
company.  Tliese  ac  Ji^eswiUbe 
conducted  from  oS  anln  Hattiesburg, 
Jackson,  and  Biloxi  Kfississippi,  sening 
KQssissippL  / 

&  Other Fedanlftetem  Banks: 
None. 

Boud  of  Govemonlof  dwVederal  Reserve 
System,  lamiaiy  14, : 

|slhcsaaA.WaB(«; 

Aa$l$tant Secretary o^  tliiBoard 
|Fiti>o«.st-issinMi-»<  ut 


Citizens  Bancshfl  ea, 
Tennessee,  has  api  iid 
aiqvoval  under  se^iili 
Bank 


iHoUingCoaB  any 


jtliiC4  For  iiutlofi 


lncBrist(^ 
for  the  Board's 
3(aXl)oftfaa 
Act(12U.S.C 


1842(aXl))  to  baoome  a  bank  holding 
conqiany  by  acquiring  80  per  cent  or 
more  of  die  vottaig  shares  of  Qtizens 
Fidelity  Bank.  Bristol  Tennessee.  TIm 
factors  diat  are  considered  fai  acting  on 
die  application  are  set  farfli  in  section 
3(c)  of  the  Act  (12  U&C  1842(c)). 

The  application  may  be  Injected  at 
the  offices  of  dw  Board  of  Govemon  or 
at  die  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  suhnlt  views  hi 
writing  to  die  Secretary.  Board  of 
Govemon  of  the  Federal  Reserve 
System,  Washington,  D.C  20651  to  be 
received  no  later  dian  February  13. 198L 
Any  comment  on  an  appUcatioii  that 
requests  a  hearing  must  indnde  a 
statement  of  «diy  a  written  presentation 
would  not  sufBce  in  Hen  (tf  a  hearing, 
identifying  specifically  any  questions  of 
fad  diat  are  in  diqmte  and  summarizing 
die  evidence  that  would  be  inesented  at 
ahearingi 

Board  of  Govemocs  of  die  Federal  Reservt 
System,  January  14, 1981. 
|slliaoaA.Walcar. 

AuiMtant  Secretary  of  the  Board 
pi  Dm. 


of  Benk  HoMbiQ  Compeny 

B  Pueblo  Banonparation.  Espanola. 
New  Mexico,  has  applied  for  die  Board's 
approval  under  section  3(aHl)  of  die 
Bank  Holding  Company  Ad  (12  U.S.C 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  El  Pueblo 
State  Bank.  Espanola,  New  Klexica  Tlie 
fodon  that  are  considered  in  acting  on 
die  applicatian  are  set  forth  in  section 
3(c)  of  dw  Ad  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
die  offices  of  die  Board  of  Govemon  or 
at  die  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcatf  on  should  sidmiit  views  in 
writing  to  die  Reserve  Bank,  to  be 
received  not  later  than  Febriiary  13, 
1981.  Any  comment  on  an  application 
diat  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedflcaUy  any  questions  of 
fad  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Jannary  14, 1961. 

JsOsnaa  A.  Walket; 

ABaietaat  Secretary  of  the  Board. 

^  Dm.  SMSSi  Flid  l-tS-Sfc  S45  a4 


FonMNtancff 

Ftatt  Bladcwdl  Bancdiaras,  be 
Bkckwdl  OUahoma,  has  svpBad  for 
die  Board's  approval  vndar  Sactkin 
8(aXl)  of  die  Bank  Holding  Convony 
Ad  (12  UaC  1842(a)(into  teoome  a 
bank  holding  onBipany  by  acquiring  80 
par  cent  or  mora  M  tfia  vottaig  shares  of 
dm  First  Nattonal  Bank  and  Ttast 
Conqiainr.  BladcweH  Oidahoma.  Hie 
fadon  ttiat  are  oonsiderad  In  acting  on 
die  application  are  set  fordi  in  SoctfiDn 
S(c)  of  die  ad  (12  U.&C  1843^0)). 

"The  qifdlcation  may  be  inqiected  at 
die  offioM  of  the  Board  of  Govemon  or 
ait  the  Federal  Rasarva  Bank  of  Kansas 
Qty.  Any  person  wishing  to  cowment  on 
die  applkatlon  should  snbndt  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Fefaraary  18; 
VKL  Any  oomment  on  an  appttcatfon 
diet  requests  a  hearing  mnd  indnde  a 
statement  of  ediy  a  written  praasntation 
would  not  sufBoe  in  lien  of  a  hearing, 
identifying  spedficaDy  any  qnestiaaa  of 
fad  diet  are  in  diqinte  end  summarizing 
die  evidence  diet  woidd  be  preeented  et 
sheering. 

Board  of  Govanun  of  the  Flsdanl  Reserve 
Qjrsteoi,  January  14,  uei. 
fslbnan  A.  Waftsi* 
Atejetant  Sieneftuy  ofUteBoant 

pa  Dm.  at-MK  RM  t-lS-Mi  SMI  M| 


roiinntion  of  Benk  Howhn  Cowpnwy 

Fbd  Kansas  BancCkoiqi,  bCn 
Hemdon.  Kansas,  haa  applied  far  die 
Board's  approval  under  Section  S(eXl) 
of  die  Benk  Holding  Conqieniy  Ad  (12 
U.S.C  1842(eXl))  to  become  e  bank 
holding  oooqwny  by  acquiring  88.90  per 
cent  (»  more  of  the  voting  shares  of     , 
State  Bank  of  Hemdon.  Hemdon. 
Kansas.  Tlie  facton  diet  are  considered 
in  acting  on  the  appUcatfon  are  set  fordi 
in  Section  3(c)  of  die  Ad  (12-U.S.C 
1842(c)). 

The  application  may  be  inqieded  at 
die  offices  of  the  Board  of  Govemon  or 
at  the  Federal  Reserve  Benk  of  Kansas 
Qfy.  Any  penaa  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  latefr  than  February  13, 
1961.  Any  comment  on  an  appttcatioo 
that  requests  a  hearing  must  indeds  a 
statement  of  why  a  writlan  preesmMtea 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedficaOy  any  qussMons  <rf 
fad  that  are  in  diqrata  and  mmimadMlBg 
the  evidence  that  would  be  prassnted  at 
a  hearing. 


Henry  CouM 
ofBankHok 

Henry  Cou 
Cambridge.  I 
Board's  8|»pn 
ofdieBankt 
U.S.ai842(a 
holding  comp 
cent  or  more 
Peoples  Bank 
Illinois.  The  f 
in  acting  on  tl 
In  Section  S(c 
1842(c)). 

The  applia 
the  offices  of 
attheFedbra 
Cify.  Anyper 
the  applicatio 
writing  to  the 
received  not  1 
1981.  Any  001 
that  requests 
statement  of  1 
would  not  sul 
identifying  qi 
fact  that  are  ii 
the  evidence  I 

a  hearing 

Board  of  Gov 
System,  Jaooar] 
|efiBnaiiA.Wi 

AMMiaUmtSecre 


MontfortBfl 
Platteville,  W 
the  Board's  af 
3(a)(1)  of  die  I 
Ad  (12  U.S.C 
bank  holdbig  i 
per  cent  or  mo 
Citizens  State 
Wisconsin.  Tli 
considered  in 
are  set  forth  ii 
U.S.C  1842(c)] 

The  applicai 
the  offices  of  t 
at  the  Federal 
Any  person  wi 
application  sb 
writing  to  the! 
received  not  li 
1981.  Any  com 
that  requests  a 
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Board  of  GoTsmon  of  Aa  Fedanl  RaM(v« 
Sjrrtna.  Janury  14.  un. 

|oaKMaA.Wa&ar, 

AuiMtaatSecnlary  of  the  Board 

|m  D(C  M-nH  Had  1-1»«;  Mi  aH 


Hanry  County  Banooqi,  bie^  Foniiallon 
of  Bank  HoMno  Company 

Heniy  Coonty  Banooip,  Ino, 
Cambridge.  Illinois,  has  applied  for  die 
Board's  qiproval  under  Section  3(aKl) 
of  die  Bank  Holding  Company  Act  (12 
U.S.C  1842(aKl)  to  become  a  bank 
holding  company  by  acquiring  85.14  per 
cent  or  more  of  the  voting  shares  of 
Peoples  Bank  of  Cambrid^.  Cambridge, 
Illinois.  Hie  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  Section  S(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  oCBoes  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  applilBation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  13, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  qiedficaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
ahearing- 

Board  of  Govemon  of  die  Federal  Reserve 
System.  lanoaiy  H 1961. 

)eaBnoaA.WaB(ac; 

AuiBtant  Secretary  <4  the  Board 
PR  Doc.  n-OV  rSid  I-IKO:  Mf  ■■] 


rwiiiBuon  Of  BanK 


Ino; 
Holdkig  Company 


Montfort  Bancorporation,  Inc., 
Platteville,  Wisconsin,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  cacapaxxg  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Citizens  State  Bank.  Montfort. 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  Oie  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  10, 
1981.  Any  oMnment  on  an  application 
that  requests  a  hearing  must  include  a 


statement  of  tvfay  a  written  presentatkm 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  qwdfically  any  questions  of 
fact  that  are  in  dispute  and  summarizihg 
die  evidence  diat  would  be  presented  at 
ahearing. 

'    BoardofGovenionof  dieFaderdBasarve 
Syatem.  Jannaqr  14, 1881. 

|affaaoaA.Walk«c  ^[ 

Aseietaat  Secretary  of  the  Board 

in  Dm.  M-tm  nw  i-i»«:  Mt  lAj 


Southaaat  Capital  CorpurormaMon  Of 
Danit  floidfcifl  Company 

Southeast  Capital  Corporation. 
Quitman.  Kfississippi.  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of -die  Bank  Holding  Company 
Act  (12  U.S.C  1842(aHl))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Southeast  Missisidppi  Bank.  Quitman, 
KfississippL  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  fbrdi  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)).    • 

The  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  IS. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  indude  a 
statement  of  mdiy  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
die  evidence  diat  would  be  presented  at 
ahearing. 

Board  of  Govemon  of  the  Federal  Reeanre 
System.  Januaiy  14. 1061. 

leffecBon  A.  Walker, 

Assistant  Secretary  of  the  Board 
(FR  Doc  tl-lM  Fllad  l-lft-ai:  tiM  aig 


Souttmrast  Texaa  Bankara,  Ino; 
Formation  of  Bank  HoMbig  Compmy 

Southwest  Texas  Bankers,  Inc  San 
Antonio,  Texas,  has  applied  for  dw 
Board's  approval  under  sectkm  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  99 
percent  of  the  votii^g  shares,  less 
directors'  qualifying  shares,  of  Saa 
Antonio  Bank  and  IVust  Co..  San 
Antonio,  Texas;  100  percent  of  the 
voting  shares  of  Smidiwest  Texas 
Bankers,  Inc.,  a  Delaware  corporation; 
and  13  percent  of  the  voting  riiares  of 
State  Bank  of  iOngsville.  iOngsville. 


Texas.  The  factors  that  are  considarad 
in  acting  on  the  applicatioo  are  set  forth 
in  section  3(c)  of  die  Act  (12  US.a 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemocs  or 
at  th6  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  tha 
aj^lkation  should  submit  views  in 
writing  to  die  Reserve  Bank,  to  be 
received  not  later  dian  February  IS. 
19B1.  Any  comment  on  an  application 
that  requests  a  hecuing  must  include  a 
statanent  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  diat  are  in  dispute  and  summarizing 
the  evidence  diat  would  be  presented  at 
ahearing. 

Board  of  Governors  of  dw  Fadatal 
Systam.  Jannaiy  14, 1961. 

JaBmoB  A.  Walker. 

Assistant  Secretary  of  the  Board  ■ 

P>a  Doa  Bl-un  nbd  l-l»«t  Sett  Ml 

I  cow  stia-eMi 


Bank  Itaklno  Company 

VaUey  Bank  Holding  Company. 
Security.  Colorado,  has  applied  for  die 
Board's  approval  under  section  3(aXl)  of 
die  Bpnk  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Fountain  Valley  Bank.  Secnrify. 
Coloiisdo.  The  factors  that  are 
considered  in  acting  on  die  q>plication 
are  set  forth  in  section  8(c)  of  the  Act  (12 
U.S.a  1842(c)). 

The  application  may  be  inqiectad  at 
the  offioBS  of  the  Board  of  Governors  or 
at  die  Federal  Reserve  Bank  of  Kansas 
Qty.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  die  Reserve  Bank,  to  be 
received  not  later  than  F^bnury  lOi 
1981.  Any  comment  on  an  application 
diat  requests  a  heating  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedficaUy  any  questtoos  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemocs  of  tiw  Fedetal 
System.  laniiaiy  1<  UBL 

|eaanaaA.Wal(Si; 

Assistant  Secretary  of  the  Board 
pa  0M.to-i8ii  riid  M»«:  •«  i^ 
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rOTinmsn  Of 


Weldon  Bancsb  rae.  Ine^  Weldon. 
niinoi*.  hu  appUellar  the  Board's 
apinnoval  under  se<  tijon  3(aXl)  of  die 
Bank  Holding  Con  way  Act  (12  US.C 
1842(aXl))  to  beoo  le  a  bank  holding 
company  by  aoqui  Qg  82J  percut  ^ 
the  voting  shares  (   Wekk»  Sute  Bank. 
Weldon.  UllnoivT  leisctors  that  are 
considered  in  Wb  B  ^  die  application 
are  set  fbrdi  fai  Mc  ion  3(c)  of  die  Act  (12 
U3.C  1842(c)). 

Hie  aiqiliGation  i)ay  be  inspected  at 
the  offices  of  the  iMrd  of  Governors  or 
at  die  Federal  Resicve  Bank  of  Chicaga 
Any  person  wisUi^  to  cmunent  on  the 

it  views  in 
Bank,  to  be 
February  10. 
1961.  Any  coounei)^  oft  an  application 
that  requests  a  bei  ring  must  include  a 


sppUcation  shooli 
writing  to  the  R 
received  not ' 


nmv  MPONMATMN:  Section 
7A  of  die  Oayton  Act.  15  U&C  18a.  as 
added  by  Title  0  of  die  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
197Si  reqolies  persons  contemplating 
certain  mergers  or  apqnlsitions  to  give 
die  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  sudi  plans.  Section 
7A(bM2)  of  the  Act  permits  die  agendes. 
in  individual  cases,  to  terminate  diis 
waiting  period  prior  to  its  eiqriration  and 
requires  that  notice  of  this  action  be 
published  in  die  Fedscall 

Bjr  dirsctiao  of  the 
CMalM.ThaaiM. 

Stcntarf. 

in  Dm,  ai-mi  PSiS  1-aa-M:  Ml  a^ 


statement  of  wdiy  I 


would  not  suffice  i  i  Ueu  of  a  hearing, 
identifying  spedfii  lUy  any  questions  of 
fact  that  are  in  dis  ate  and  ■ummarizing 
the  evidence  thst  i  ^ould  be  presented  at 
a  hearing. 

Board  of  Guvwuoi 
Syitem.  lannary  14, 
|d!i«MaA.Waikw. 
Amtataat  StcrHary  afllie  Board 

l-lS  RcMiMi 


liT* 


inooca-Minad 

;«tis-m-B 


FEDERAL  TRADE  SpMIMSSION 
Varly  Terminal 


iransmnai  ifunai  Wiy  leiiiMimion  or 


me  waran9  panoi 


AOINCV:  Federal  Itade  Commission. 
action:  Granting 


termination  of  the 
premerger 


•  notifies  iOn 


request  for  early 
rilting  period  of  the 
rules. 


nElCortf 
granted  early  term  oation 
period  provided  b] 
premerger  notifl 
to  the  proposed  acAaisition 
of  the  Ka^s  Corp*  ration, 
made  by  the  FedeiVlTrade 
and  the  Assistant 
charge  of  the  A^ti^ust 
Department  of  Jusf  ce 
request  for  eai^ 
by  bodi.  Neidier 
any  action  with 
acquisition  during  fiia 


iffCCIIVI  IMTC  I«  BSary 


Roberta  Bamch. 
Premerger 
Competition.  Root 
Commissicm. 
(202-623-3894). 


written  presentation      GENERAL  ACCOUNTMQ  OFFICE 


Federal  RcMrra 


In^es,  SwA.  is 

of  the  waiting 
law  and  the 

rules  with  respect 
of  all  stock 
The  grant  was 
Commission 
LttOmey  General  in 
Division  of  the 
in  response  to  a 
t^mination  submitted 
intends  to  take 
todiis 
waiting  period. 
7. 1981. 


^  eocyj 
re  pecti 


iTION  CONTACR 

S^iiqr  Attorney, 
Notific4ibn  Office.  Bureau  of 
308.  Federal  Trade 
Waslk^itoa,  D.C  20680 


^ 


RoQUMlory  Reports  Review^  ReoelpCoff 


The  following  request  for  deeranoe  of 
report  faitended  for  use^  coUectiiig 
infannation  from  the  public  was 
accepted  by  die  Regulatosy  Reporte 
Review  StaJK  GAO.  on  Januaiy  IS,  1981. 
See  44  US.C  3512(c)  and  (d).  The 
purpose  of  pubUsUng  diis  notice  in  die 
Fedatal  Register  is  to  infotn  the  public 
of  such  receipt 

The  notice  indudes  the  tide  of  die 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  ooOectifu  of 
information:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
«^ch  the  Information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  February  9, 
1981,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Senior  Group 
Director,  Regulatory  Reports  Review, 
United  States  General  Accounting 
Office,  Room  5108. 441 G  Street.  N.W.. 
Washington,  D.C  2054& 

Further  infurmation  may  be  obtained 
from  Patsy  ).  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Federal  Communications  CrO'^ffi^seitin 

Tlie  FCC  requests  dearanoe  oi  a  neW, 
voluntary  Form  201  on  Emergency 
Broadcast  System  Activati<m  wdiidi  wdl 
be  sent  to  a  possible  10.000 
broadcasters.  Hie  form  seeks 
information  regarding  when  broadcast 
stations  activate  the  Emergency 


Broadcast  System  end  for  adiat  I 
Hw  FCC  ttatae  diat  dM  fadSomatiaa  wiD 
be  used  to  assess  the  soooees  of  die 
Emergency  Broadcast  System  Acthratica 
ftopam  and  will  piimoliit  adiat  araas  of 
1  nraier  aseistaiioe  to 


die  ooontiy  need  1 
develop  their  local  BneifeDcy 
Brtiadcisst  System.  The  fonn  is  a 
postcard.  This  card  ptovidee  space  for 
multiple  entries  hi  cases  adiere  several 
activatiaas'may  occur  adtUn  ooe  dey  or 
odjsr  short  periods  of  ttne.  enabHng  the 
station  to  submit  only  one  card.  Hie 
FCC  estimates  appwwdmately  8  ndnuteo 
win  be  the  average  time  required  to 
complete  the  Conn. 
NonMB  P.  Hajn. 
BatulatoryB^^aita,R»ritwOffioat. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Aflvieo^  Cound  smI 


In  scoordenoe  widi  sectloa  10(aX2)  of 
die  Federal  Advisory  Coaunittee  Aol 
(Pub.  L  90-483).  annownranient  is  i 
of  dia  fallowing  National  Advisory 
bodiee  scheduled  to  meet  daring  die 
month  of  February  1981: 

NaiDK  Natlooa]  Ctddellne*  and  Technoioar 
Sttbooaniittae  of  die  NalioMl  GooBcl  oa 
Heahli  Flaimw  and  Dsvalopmat 

Date  and  Time:  iMisday.  Fabnaqr  8k  uai; 
ftOOajB^-MIOpjB. 

Flaoe:  ConflBraioe  RoooH  aaSA-aOSA.  H  H. 
Humphrey  Baildiag,30O  independence 
Avenue.  &W..  WaaUivlan,  aC  20001. 

Open  for  flBttie  meeliiig. 

Puipoae:  Tlie  miaaioo  of  tibe  NatioDal 
Goidelioes  and  Tedmology  8nl>conunittee 
la  to  advise  die  Coancd  on  the  fomilatiaa. 
adjuatment.  and  tefln— it  of  die  National 
Guidelines  for  Healdi  Planning.  The 
Guidelines  inclnda  standards  rsspgcting 
die  appropriate  siqipljr,  distiflmtloa,  and 
ofSanizaUon  of  hedidi  nsooraes  and  a 
statement  of  national  healdi  pUmrfwj 
goals.  In  the  fomidatian  of  its 
ncommeiidations  to  the  ConadL  die 
Subcommittee  will  take  into  oaasideralkm 
National  Healdi  Priorities  ondined  in  Pub. 
L  96-78,  inchide  an  evaluation  of  die 
implications  of  new  medical  tedmologjr  far 
die  organizatian,  deUvaty  and  distribatiao 
of  health  care  services,  imd  evaluate   - 
factors  related  to  improved  prodbcttvlty  of 
the  healdi  care  deUvwy  orstcm. 

The  Subooounittae  win  stwqr  dm  experience 
nationwide  in  tlw  pabUc  uid  private 
sectors  widi  die  adoption  and/or 
adjustment  of  die  NaUonal  GaUelines; 
study  die  experience  of  HSAs  and  SWDAs 
in  Implementation  of  hj^h  priority  goala 
and  sabgoals;  invastigale  and  oooidbiate 
inCofmation  on  idavant  demonstiattons  by 
provider.  Kimbaraeawnt.  regidatoiy.  hbor. 


raewabof  I 
secttonslSU 
Act 

Agsada:  OeLtioi 
of  paper  one 
healdi  planni 
Imaldi  planni 

Name:  National 
andDevalopi 

Data  and  TIbm: 
ajiL-3:30pjB 

Flaoe:  Aoditorii 
SOdndqiend 
Waddi«la|i. 

C^ien  for  entire 

PmpoeRTheN 

ioradvisiagi 
withreapecti 
national  guid 


'   ''Z^'^''^"  \^' 


gitdwd  Ea^mt  /  VoH»  No.  18  /  Wednatday.  JiwMiy  It  MW  /  WdtJcw 


IPnlflBtflW  to 

■ndtbt 


HBAsi 


MiMllMMlatodto 
J  !■  Iht  hMUh  Ml*  fWd  in 
MR  IhMr  an  nlmant  to  lb« 

M««MMi 


ln( 
afthaNattooal 


OB  data  ooDacikMi  and 
MiMtlaa  falatiiif  to  tha  National 
oa  Haabh  Planiag:  taviair  of 
Ika  National  Haaltfi  nanniiv 
ofNo»aibarlM9eO{ 
iniMouraa 
ataadaidon 


ioUoMMip  OB  dia  Instf tnto  of 
'  on  National  GvidaUnaa 


Haahh 
Data 


and  Adminiatration 
of  te  Nattonal  Council  on 


OlC 


Pabhiaiy8,un: 


lUr.  HHB  Norlh  Boildiqg,  S30 
Avanoe.  8.W,  Wariiii«lon. 


ftnpoaa;T1»oli|actl»»of  dielmpiamenlatlon 
and  Aoiliilaliation'SiilwxiHinilllaa  ia  to 
nonunendationa  to  Aa 

TMoa  XV  and  XVL  of  the  Public  Healdi 
Sanrtoa  Act  Spadfie  areaa  for  die 
nuhoo— Ittaa'a  conaldaiation  are  (1)  die 
taqiact  of  HVa  ImplniiMintitlnn  inrt 
adminlalraUon  on  me  efbctiveiiest  of 
Healdi  fcatana  Agendas  (HSA)  and  State 
Health  Planning  and  Devdopmenl 
Agndae  (8HFDA):  (2)  dw  effectivenen  of 
the  kilenaktionaUpa  between  healdi 
planntaig  agendea  and  HHS,  Central  and 
Regional  Oflloea;  (S)  die  timing  and 
atrategir  of  iBpianentalion  and  of  the 
tfseenination  and  distribution  of 
legdatoijr  and  twdmiral  material;  (4)  how 
to  beltar  meet  dw  needs  of  HSAs  and 
SHPDAa;  (q  die  review  of  die  CouncU's 
teepansibiUtiee  under  section  1122  of  die 
Sodal  Security  Act:  end  (6)  die  review  of 

.     die  Conndrs  teqNinsibilities  related  to 
piopoeed  tanninatiooa  and/or  non- 
renewals of  HSAs  and  SHPDAs  under 
sectiona  lS15(c)  and  lS2Ub)  of  die  PHS 
Act 

Agenda:  Section  1122  review:  consideration 
of  paper  on  oonaumer  partidpation  to 
health  ptonning;  end  discussion  of  die 
healdi  planning  program  of  the  future. 

Name:  National  Coundl  on  Healdi  Planning 
and  Devetopment 

Date  end  TtaM!  PHday.  February  6b  1981;  8:45 
ajiL*-3:3D  pjL 

Place:  Aaditoiiuai.  R  R  Humphrey  Building, 
200  bidspendence  Avenue,  S.W., 
Waditagtofi.  ac  20201. 

Open  for  entire  meeting. 

Parpoee:  The  National  Council  on  Health 
Manning  and  Devetopment  is  respoosibie 
for  advising  and  maUng  reo(wimendatlons 
withrssped  to  (1)  die  development  of 
national  guidelines  under  section  ISOl  of 


Plih.L8»-«41.(21lhal 

lofTldaXVandXVInfPHb. 


L  n-ao.  and  m  an  avabattoB  of  tba 
fanplicationB  of  new  BMdical  tocbDofogf  far 
die  otaaaiiattoB.  dalivMy  and  aqoitabla 
dialribadon  of  Iwaitt  oavB  sanrtoaa,  b 


thaSaerataqrta 

vagdattooa  to  eaiqr  Mt  the 

aadtonlUtofthaSodal 

on  poUqr  Baiton  atfstag  oat  of 

totplaBsntatioB  of  it  todiMniigaW 

OBnHiiiiaiinn  or  aoBviuas 


SodalflaoarilirAetor 


•IhvFi 


of  die 


Tha 


anbtoittod  by  tha 

oanfMllttiaaar 
oigiidtatlans  be 
related  to  oapital 
ondar 


axpendltaras  notwithstanding  diat  i 
aacdon  UKdQ(l)  diara  woold  odiarwiaa  be 
exdosion  of  retaBburseaMnt  for  each 


Agsnda:  Stotas  npatt*  from  Healdi 
Rseonroea  Administration  officials;  repocto 
and  raoommandatians  froai  tha 
Sobooanittae  on  NaUonal  Golddtoaa  and 
Tedmotogy  and  die  flubcflmmlttaa  on 
Implementation  and  Adminiattalton:  and 
oonsideratlon  of  tha  healdi  planning 
pro-am  of  tha  ntara. 

Anyone  requiring  infonnation 
regaidlng  tba  subject  Council  should 
write  to  or  contact  Mrs.  8.  Judy  Sibbee. 
Executive  Secretaiy,  Natioofl  Coundl 
on  Healtfi  Planning  and  Devdopment. 
Health  Resources  Administration.  Room 
10-27.  Center  Building.  3700  Bast-West 
Kg^way.  HyattsviDe.  Maryland  207B2. 
Telephone  (301)  436-7176. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  lannaiy  14, 1981.  \  ., 

lai 


AdriBoijr  Committee  Managemeat  Offioet, 

HRA.  A 

|nDiicSl-lS9nrfi-i»«i;SMa4  -  [ 

!4n 


NnUonsi  hwHtutM  of  HmMi 


SIcldoCil 


Advisocy 


vunNiNiiMi^  aNomy 

Pursuant  to  Pub.  L  02^163,  notice  is 
hereby  given  of  the  meeting  of  die  Sidde 
Cell  Disease  Advisory  Committee. 
National  Heart.  Long,  and  Blood 
institute,  February  19-2a  lOBL  The 
meeting  wiU  be  held  on  the  NIH 
Canqras.  9000  Rockville  Pike.  Bediesda. 
Maryland.  Building  31,  Conference 
Room  9.  C-Wfaig.  Hie  entire  meeting 
wiU  be  open  to  die  public  bom  9M)  cun. 
to  5M)  p JUn  to  discuss  recommendations 
on  the  implementation  and  evaluation  of 
die  Sickle  CeD  Disease  Program. 


Aftendanoe  by  the  Public  wm  be  United 
to  SDMe  •vaibble. 

MrTYock  Onnaa.  CUet  PttbUe 
fnqolrias  and  Reports  Bnadt  NHLBL 
NOi  Bdlding  St  Room  4ASt  (Ml)  dW- 
4280k  wm  pcovhle  simmiarfes  oTlhe 
meetini  and  roster  of  dto  Coomitlae 


CMrioe  D.  Rdd.  MJ)..  CUeC  SkUe 
Coll  Diseue  Brracfa.  DBOR  NHLBL  NDi 
Pedarai  BnddiiM,  Room  Wi  (101)  400- 
OOSL  will  fnraisk  substantive  program 
Information. 

Dated:  fannary  12,  IIBL 

iL.1 

ntOffioer.NBl 

(Catakig  of  Fadsral  IXoHiasdc  i 
ftogram  Na  UJSa,  Stood  r 
Reeqnraee  Reeeerch.  Nattonalinstf talas  of 
Heatdi) 

RMa^^vin  piugiams  are  not  oovano  oy 
OMS  Cbsator  A-gB  beeeaae  dmy  Bt  tha 


appipprtate"  to  Sadton  i(b)(4)  and  (q  of  that 
Cbcalar. 

iROM.1 


Pusuant  to  Pub.  L  «^46l.  nodes  to 
hersby  given  of  the  meeting  of  the 
Uotadmcrfogy  Resources  Review 
Committee.  Division  of  Research 
Resources,  Febraaiy  10, 1961, 
Conference  Room  6,  Bklg.  St  National 
Institutes  of  Healdt  Bediesda. 
Maiyiand.  20206. 

.    Tms  meeting  will  be  open  to  the 
pul^  bom  900  SA.  to  uproxbnatdy 
Itt)  pjn.  Cor  discussion  of  Blotedinology 
Resources  Rragram  activities  in  1961  and 
to  difcuss  possiUe  future  activities  in 
die  area  otmass  spectrometiy. 
attendance  by  the  pid>lic  will  be  limited 
to  space  available. 

In^accordanoe  widi  the  provisioitt  set 
fordi  in  Sections  5S^cX4)  and 
5S2b(c)(6).  Tide  6,  US.  Code  and  section 
10(dn  of  Pub.  L  02-463.  dw  meetifl«  WiU 
be  dosed  to  the  public  from 
approximately  un  p  jn.  to  adjournment 
for  rtnriew.  discussion,  and  evaluation  of 
individual  researdi  proqiectuaes 
snbnitted  by  oiganisations  seeldng 
access  to  PROPHET  System  services. 
These  prospectuses  and  the  discussions 
could  reveal  confidential  trade  aecreto 
or  commercial  property  such  as 
patentable  materiaL  and  persond 
information  concerning  fasdividuab 
associated  with  die  proraectuses. 
disdosure  of  whidi  would  consdtuto  a 
deafly  unwarranted  invasion  of 
persond  privacy. 

K^.  James  Auguatine.  Chiet  Office  of 
Science  and  Heddi  Reporta,  Divisiao  of 


8072 


ndg.  31.  Rm.  BB-13. 
if  Health.  Bethesda. 
lone  area  code 
p^c^de  ■ummariefl  of 
(tf  committee 


Co  Jter, 


Research  Resource 
National  Institutes 
Maryland.  2020S.  ti 
301 486-6545.  win . 
meetings  and  roete^ 
members. 

Dr.  Charles  L 
Secretary.  BiotechElilegy 
Review  CommitteeJ 
Resources,  Bldg.  31 
Institutes  of  Health 
Maryland.  20205, 
301 496-5411.  will 
program  informatio  l 

Dated:  January  13,  ^01. 
Suzanne  L.  nmnaau. 

Committee  Managem^tOfficer.  National 
Institutes  of  Health. 


te  e|ihi 


fi  n^shi 


(Catalog  of  Federal  Domestic 
Program  No.  13.371. 
National  Institutes  of  kaalth) 
not  covered] 


Assistance 
Bfetechnology  Research, 


NIH  programs  are 
Circular  A-05  becauw 
of  "programs  not 
section  8(b)(4)  and  (5) 

(FK  Doc  n-1974  FlUd  1-1S.4 


com  dared 


Canc«rClnicallnv  wiigation 
Comiiiittec;  Mcvtir  | 


Pursuant  to  Pub. 
hereby  given  of  the 
Cancer  Clinical 
Committee,  Natiom 
February  23-24. 198 
Conference  Room  6 
of  Health.  Bethesda 
This  meeting  will  bi 
on  February  23,  froi  t 
ajn.,  f or  a  Mini-sya  Misi 
Role  of  Pathology  ii 
Clinical  Studies." 
public  will  be  limit^l 

In  accordance 
forth  in  Sections  55 
552b(c)(6).  Title  5. 
10(d)  of  Pub.  L 
be  closed  to  the 
from  IIKX)  a  jn.  to 
February  24,  from 
adjournment,  for  th 
and  evaluation  of 
applications,  lliese 
discussions  could 
trade  secrets  or 
such  as  patentable 
personal  informatio|i 
individuiil  assodati  d 
applications,  disclosure 
constitute  a  clearly 
invasion  of  persons 

The  Committee 
National  Cancer 
Room  4B43,  Nation  1 
Health.  Bethesda. 
496-5706)  will 


wi  h 


l.S.( 
.92^)3, 
ipul  lie 


8  301 


Iprov  la 


/  Vol  46.  Na  13  /  Wednesday.  Jmniaiy  a,  11181  /  NodcM 


',  Executive 
„  Resources 
Division  of  Research 
ftn.  5B-41,  National 
Bbthesda, 

lone  area  code 
substantive 


byOMB 

they  fit  the  description 

appropriate"  in 
[>f  that  Circular.     , 


%f»>9l 


K-463.  notice  is 
neeting  of  the 
Inv  stigation  Review 
Cancer  Institute, 
,  building  31C 
National  Institutes 
Maryland  20205. 
open  to  the  public 
8:30  ajn.  to  11:00 

ium  on  The 
Cooperative 
Attendance  by  the 
to  space  available, 
provisions  set 
b(c)(4)  and 

Code  and  Section 
the  meeting  will 
on  February  23, 
5|)0pjn.,andon 
ajn.  to 
review,  discussion 
individual  grant 
applications  and  the 
'  confidential 
property 
uaterialand 
concerning      .,i 
with  the        ^  ' 
of  which  would 
mwairanted 
privacy.  ) 

Uiagement  Officer, 
In4titate,  Building  31, 
faistitutes  of 
A|aiyland  20206  (301/ 
summaries  of  the 


n  veali 
COS  merdal] 


meeting  and  rosters  of  cmnmittee 
members,  upon  re<)uest. 

Dr.  Doromy  K.  Madarlane,  Executive 
Secretary.  National  Cancer  Institute, 
Westwood  Building,  Room  819,  National 
Institutes  of  Heal^  Betheada,  Maryland 
20206  (301/406-7481)  will  furnish 
substantive  program  infonnation. 

(CataTog  of  Federal  Domestic  Assistance 
Number  13.385.  Project  grants  in  cancer 
treatment  research.  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  OMB 
Ciicular  A-SS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  a(bK4)  and  (5)  of  that  Circular.) 

Dated:  January  13, 1961. 
Suzanaa  L,  Piamean, 
Committee  Management  Officer,  NIH. 

pa  Doc  Sl-MTT  FIM  V-lS-Sl;  S:4S  a^ 
I  COOK  411»4e-ll 


Botfd  of  Scientific  Couneeiora, 
DtvWon  ol  Cancf  Tr—lment;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  givm  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCT,  National 
Cancer  Institute,  February  12-13, 1961, 
Building  31, 6th  Floor,  "C"  Wing, 
Conference  Room  10,  National  Institutaa 
of  Health.  This  meeting  will  be  open  to 
the  public  cm  February  12, 1981,  bam. 
8:30  ajn.  until  10-.30  ajn.,  and  again  from 
1:30  pjn.  until  adjournment,  and  on 
February  13, 1981,  from  8:30  ajn.  until 
adjournment,  to  review  program  plans. 
foUowup  on  status  of  budget  and  a 
progress  review  of  the  IXH'  Biological 
Response  Modifiers  program  and  the 
Screening  Component  of  the  Drug 
Development  program.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions.set 
forth  in  Section  552b(c](6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  dosed  to  the  public 
on  February  12, 1961.  &t>m  10:45  ajn. 
until  12:30  p.m..  for  the  review, 
discussion  and  evaluation  of  individual  • 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitnte  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Dr.  Saul  A.  Schepartz,  Acting  Director, 
Division  of  Cancer  Treatment,  National 
Cancer  Institute,  Building  31,  Room  3A- 
51,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205  (301-4S6- 
6404)  will  furnish  summaries  of 
meetings,  rosters  of  committee  members, 
and  substantive  program  information. 


Dated:  Jamwqr  13. 1981. 
Committee  Manageatent  Offtcer.  MK 
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Pursuant  to  Public  Law  92-463.  notioe 
is  hereby  given  of  the  meeting  of  the 
Clinical  Applicatioos  and  Prevention 
Advisory  Committee,  Division  ot  Heart 
and  Vascular  Disease*,  National  Heart. 
Lung,  and  Mood  Institute.  January  29-^ 
1961,  Federal  BuUding.  Conference 
Room  B119,  Bethesda,  Maryland  20206. 

This  meeting  will  be  open  to  die 
public  on  January  29  from  1:30  pjn.  to 
adjoimimenL  At  2'.30  the  committee  will 
break  into  subgroiqie  to  discoas  research 
opportunities  in  heart  and  vascular 
disease.  Hie  meeting  will  alao  be  opoi 
on  January  30  from  8:30  a.m.  to  3:00  pjn. 
when  a  status  report  of  the  1961  new 
initiatives,  and  a  report  on  the 
Recommendations  of  the  National  Black 
Health  Providers  Task  Force  on  f^ 
Blood  Pressure  Education  and  Control 
will  be  presented.  Attendance  by  the 
public  wiU  be  limited  to  space  available. 

In  accordance  with  provisioas  set 
farih  in  Sections  552b(cH4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  tfie  meeting 
will  be  closed  to  the  public  on  January 
30  fit>m  3:00  pjn.  to  adjoumment  for  the 
review  discussion  and  evaluation  of 
individual  contract  renewal  proposals. 
The  proposals  and  the  discussions  coold 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  the  disclosure  of  whidi 
would  constitnte  a  clearly  unwarranted 
invasion  of  perscmal  privacy. 

Mr.  York  Onnen.  Clilef,  Public 
Inquiries  and  Reports  Branch.  National 
Heart  Long,  and  Blood  Institute. 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  BeOiesda,  Maryland 
20205,  i^one  (301)  496-4236,  will  provide 
summaries  of  meetings  and  roaters  of 
committee  members.  Dr.  William 
Friedewald.  Executive  Secretary  of  the 
Committee,  Federal  Building,  Room  212, 
Bethesda.  Maryland  20205.  ^ume  (301) 
496-2533.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Donestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institntes  of 
Health.) 

(NIH  programs  ore  not  covered  liy  OMB 
Cfacular  A-46  because  they  fit  the  description 
of  "programs  not  considered  appraiMiate**  in 
Section  8(bK4)  and  (5)  of  that  Orculor.) 
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Punuant  to  Public  Law  92-463.  notioe 
is  herrtjr  given  of  die  meeting  of  ^ 
CUnical  Cancer  PMgram  Pro ject  and 
Cancer  Center  Siqnport  Review 
Committee  (Cancer  Center  Support 
Review  Sobisommittee),  National  Cancer 
Inatttute.  MarchU-ao,  1961,  Building 
SIC,  Confaienoe  Room  6,  National 
Institutes  of  Healtfi.  Betiiesda. 
Maiyland.  lUs  meeting  will  be  open  to 
die  public  on  Maidi  19,  from  8:30  ajn.  to 
10:00  ajn^  to  review  administrative 
details.  Attendance  by  die  public  %yill  be 
limited  to  qMce  available. 

In  accordance  widi  provisions  set 
fordi  in  Sections  6S^cX4)  and 
5B2b(cM6).  Tide  S.  VA  Code  and  Section 
10(d)  of  Public  Law  92-463,  die  meeting 
will  be  dosed  to  die  public  on  March  19i 
from  VkOO  ajn.  to  6A)  pjn.,  and  on 
Mardi  20i  from  8:30  ajn.  to  adjournment, 
for  the  review,  discusrion  and 
'  evaluation  of  individual  grant 
applications.  Iliese  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  die 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winifred  Lumsden,  the  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43, 
National  Institutes  of  Healdi,  Bethesda, 
Mai^and  20206  (301/406-5706)  will 
provide  summaries  of  the  meetings  and 
rosters  of  committee  members,  upon 
request 

Dr.  Robert  L  Manning,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building,  Room  603,  National 
Institutes  of  Healdi.  BeUiesda,  Maryland 
(301/496-7721)  will  furnish  substantive 
program  infbnnation. 

(Catalog  of  Federal  Domeatic  Assistance 
Number  13.997,  pro|ect  grants  in  cancer 
center  siqiport.  National  Institutes  of  Health.) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-46  because  diey  fit  the  description 
of  "pcoyvms  not  considered  appropriate"  in 
sectioo  8(b)  (4)  and  (5)  of  that  Circular.) 


Dated:  laanaiy  U,  1981. 
SuaaanaLrtiiBiia. 

CommittM  Manggtawat  Offher,  NM 
(PI  Om.  sMsw  nM  i.4»ai:  SMS  Mf 
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Pursuant  to  Public  Law  92-463.  notioe 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centan 
Committee.  Divirion  of  Research  f^  •  ^ 
Resources,  Febniaiy  23-24. 1981.  Hm 
meeting  tidll  be  held  hi  Conference 
Room  8,  Building  31,  National  Institutes 
of  Healdi.  BediMda.  Mar^and  20206. 

The  meeting  wUI  be  open  to  the  puUic 
onFebruaiy  23. 1981.  from  9A)  ajn.  to 
approximately  11:00  ajn..  to  discuss 
administrative  matters.  Attendance  by 
the  public  wfll  be  limited  to  qMM»        j   ' 
available.  In  accordance  wldi  die 
provisi<ms  set  fordi  in  Sections 
552b(c)(4)  and  652b(cX6).  Tide  S.  MA. 
Code  and  Section  10(d)  of  Pub  L  92-463. 
the  meeting  will  be  dcMed  to  the  public 
on  February  23. 1961. 6«mi 
approximate  11  A)  ajn.  to  recess  and 
on  Februaiy  24, 8:30  ajn.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  pant 
^iplicatf  ons.  Tliese  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concemiog 
Individuals  associated  with  die 
applications,  disclosure  <^  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  fames  Augustine.  Informatin 
OSRcet,  Division  of  Research  Resources, 
Bldg.  31.  Rm.  SB-13.  National  Institutes 
of  Healdi.  Bediesda,  Maryland  20205. 
(301)  496-6545  will  provide  summaries  of 
the  meeting  and  rosters  of  the 
Committee  members.  Dr.  l^ihraim  Y. 
Levin,  Executive  Secretary  of  die 
General  Clinical  Research  Centers 
Review  Committee,  Bldg.  31,  Rm.  5B51 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-6505,  wiU 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 

nvgram  Na  13.333,  Clinical  Research, 

National  Institutes  of  Healdi) 

(NDf  programs  are  not  covered  by  OMB 

Circular  A-es  because  they  fit  die  descriptiaa 

ofprograms  not  considered  appropriate"  in 

section  8(bH4)  and  (5)  of  die  Clrcnlar. 

|FR  Doc  Sl-irt  Piled  MS-SUS^Sa^  .'|. 
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Pursuant  to  Pub.  L  02-188.  notice  is 
hereby  given  of  die  BMedol  of  Ott 
Minori^  Access  to  RMeudi  Caraaff 
Review  Cwnmitlee,  National  Instf tnte  of 
General  Medical  Sciences.  National 
Institutes  of  Healdi.  Buddha  Sl-C 
Conisrence  Room  7.  on  March  8-8, 19et 
9a)ajB. 

TUs  meeting  wdl  be  open  to  die 
pnbttc  on  Mardi  B.  ftOO  ajB.  to  12«0  pjn. 
The  meeting  wiU  consist  off  opening 
remarks  and  discosalon  of  ptpcednrai 
matttes.  Attendance  by  die  poUic  win 
be  Umited  to  qiaoe  avaflable. 

In  accordance  wi&  pco^dirioas  set 
fbrdiin  Section  582b(cX8).  Tide  6^  UA. 
Codi  and  Section  10(d)  off  Pttb.  L  •^-40S. 
die  meeting  wOl  be  doaod  to  the  pobUe 
for  appRudmately  die  last  Cow  hoots  off 
die  day  on  Mardi  6.  and  appmdmatdy 
fonr  hours  on  March  A.  It  is  osttmatad 
diat  diis  will  oocor  from  UIO  pjn.  to  BdO 
p  jiL,  on  Marcb  B,  and  on  Ma^  8  from 
OdO«jn.  until  adjoonanant  Cor  die 
review,  diacosaion  andevalnaUon  off 
instttnttonal  and  faidividaal  grant 
appUcations.  ThMe  amUcations  and  die 
discussions  could  reveal  pacsonai 
infoonation  conoenini  indivtdnals 
asaoolated  widi  die  appUcatfama.  the 
disddsore  off  wfai^  would  ooBstitnte  a 
clearly  unwarranted  hivaslon  off 
personal  privacy. 

Ma,  Ellen  Caaadbeny.  Public 
InfiNBadon  OfBoer.  NKAia  Westwood 
Budding,  RoomSAr-lOi  SS8S  Weadiaid 
Avenue.  Bedieeda,  Maryland  aaoSb 
telephone  (301)  498-7801.  wffl  fnmiah 
summanr  minutes  off  dw  meeting  and  •  . 
roster  of  committee  memben. 

Sdistantive  propam  inCoimatlan  may 
be  obtained  from  Harriet  L  Gordon. 
MJD..  Executive  Secretaiy.  Westwood 
BuUdhig,  Room  040,  Bediesda.  Mai]dand 
20205i  telephone  (301) ' 


(Catalog  of  Fsderal  I 

Ftqgram  ISJSa  lOwrity  Aoosas  to  Research 

Careers  (MARC),  Natiaaal  InstltHles  of 

HsahH  Departnent  of  Haahh  and  HaawB 

Senrlota.) 

(NIH  Bragrams  are  not  oovand  by  OMI 
Orcalar  ArflS  baeaaaa  dwy  Bllha  dsaoriptfoa 
of  "prapam  not  considarad  appfopriala'*  la 
sedtoa  8(b)  (4)  and  (Q  off  that  Ctacaiar.) 
Dated:  January  18, 1881. 
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of  meetings  and 
maybe 


82-483,  for  tfie  review,  discussion  and 
evahlation  of  individual  grant 
applleations.  These  apirikations  and  tfw 
discussions  could  reveal  oonfidrntial 
trade  secrets  or  commercial  pn»erty 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  wdiich 
vrmild  constitute  a  cleariy  unwarranted 
invasian  of  personal  priimcy. 

Kfs.  Marian  Oakleat  Actii«  CUe( 
Grants  Inqiiriea  Office,  Division  of 
Research  (kants,  Westwood  Building, 


National  Institutes  of  Healtfi,  Bediesda. 
Maryland  20208,  telephooe  area  code 
301-488-7441  wiU  furnish  smnmarlea  of 
the  meetings  and  rosters  of  committee 
member*.  Substantive  program 
information  may  be  obtained  from  eadi 
Executive  Secretary  whose  name,  room 
number,  and  lelqiDone  number  are 
listed  below  each  study  section.  Anyooe 
planning  to  attend  a  meeting  slyMld 
contact  die  Exacotfva  Secretary  to 
ooofirm  the  exact  meeting  time.  All 
times  are  All.  nideas  otherwise 
specified. 
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Or.  JoMpk  KHMr.  Rn.  lOd  TM.  301-4M-7408. 
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Or.  Jmhm  KMtor.  Hm.  tia.  Tit  301-496- 
Or.  HMy  Bradhk  Nm.  440.  TA  301-4M- 


Mv.  10-1S. 
Mtr.  11-ia. 
F4fe.S4-M. 


F*.aS-tB. 
MV.1-* 


*». 


F«bLl7<40_ 
F*.  20-32- 
F«l1»«_ 


niinioioar:Or.M«tonM*.nMLaao.TA3ot-496-7B7« 

E  or.  RobMiL  ainM*«i  Rm.  <ia  T«l  301-4a»-7073 

_  :  Or.  OhHMONndM,nm.  307.  Tri.  301-400- 
731II 

SecM  SolMew  ft  KapuMon:  Mk  Cwol  CMmMI.  nm.  210.  T«. 

301-4a«-7(0& 
Suqtnr.  AniiOiiilGUm  *  Trawiw:  Or.  IMh  Kianar,  Rm.  330^  Tal 

301.  MN  nil. 
Surgwy  ft  Bow^i—lng.  Dr.  JwAteMaRw.  303.  T«l.  301-496-     NOl  10-21 

Tsoa 

Tatxtotr-  Or.  nm«on9  ■*».  Rn.20S.TaL  301-400-7570 FMl  2S-27 

TiaplcilMa«efe«ftPMrtalaay:0r.B««JmMrMiRm.203.T«l.  FMi.  26-26 

301-466-7404. 

Mratogr  Or.  CWra  Wftiirtocli.  Rm.  306.  Ttl.  301-486-7605. Um.  S-7  _ 

VlMlSelMI0MA:0r.Or«IE.A.BaUuv.Rm.43aLT«L301-406-       Mw.4-6_ 

7300. 

VlKMl  SdwMM  a  Or.  LulBf  OmiomM.  Rm.32S.Td.  301-400-7251.  Urn.  11-14- 
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Dated:  Januaiy  13. 1861. 
Suzanne  L  Framaau, 

Conunittee  Management  Officer.  National  Institutes  of  Health. 

N  U*!3  bl  *'»**"^  Domeodc  AuiaUnce  Program  Noo.  13.308.  13.333.  13J37.  13 J93-13 J96.  nxST-UMi,  lSM6-13.S7a  ViMU.  tUn. 

NIH  programa  are  not  covered  by  OMB  Circular  A-95  becaiue  they  fit  die  deaoiption  of  Imnsma  not  cooaiderad  ■DoroBriate"  ta 
aection  8(bJ  (4)  and  (5)  of  diat  Circular.  r^  «*««ue«w  ^ftvfnmw    m 
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E411 


■ .  1 


Euganol 

VinyUina  cMwtd*. 


Quargum 

GtaaAnMe.. 


GumTam.. 


Public  HMlthSarvice 

National  Toxicology  Program  BoanI  of 
Sdentlfie  Counaalors;  Masting 

Pursuanf  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Counselors,  U.S.  Public  Health 
Service,  in  Building  3lC  National 
Institutes  of  Health.  Bethesda. 
Maryland,  on  February  18, 1961. 

The  meeting  will  be  held  in 
Conference  Room  6.  and  will  be  open  to 
the  public  from  9  a  jn.  until  adjournment 
for  the  purpose  of  completing  external 
peer  reviews  on  draft  technical  reports 
of  bioassays  from  the  National 
Toxicology  Program  (NTP) 
Carcinogenesis  Testing  Program. 
Reviews  will  be  conducted  by  the 
Technical  Reports  Review 
Subcommittee  of  the  Board  in 
conjunction  widi  an  ad  hoc  panel  of 
experts. 

Draft  technical  reports  will  be  peer 
reviewed  February  18  on  the  following 
chemicals  (and  routes  of 
administration): 


Oa 

OOl 

Ooi 


The  Executive  Secretary.  Dr.  Larry  G. 
Hart.  Office  of  the  Director,  National 
Toxicology  Program.  P.O.  Box  12233. 
Research  Triangle  Park.  North  Carolina 
27709.  telephone  (919)  541-3986.  FTS 
629-3989.  will  furnish  summary  minutes 
of  the  reviews,  rosters  of  Subcommittee 
and  panel  members,  and  other  program 
information. 

Dated:  Januaiy  8, 1981. 
David  P.  Ran,  lia.  FhJ).. 
Director.  National  Toxicology  Program. 
pit  Dae.  ai-uei  FOad  l-l»«u  OEM  ^ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlca  of  tha  Sacrataiy 

[Docfcat  Na  N-tl-IOSS] 

Privacy  Act  of  1974;  Prapoaad 
Amandmant  to  Systam  of  Racorda 

AOMMCv:  Department  of  Housiitg  and 
Urban  Development 


AcnON:  Notice  of  proposed  amendment 
to  existing  system  of  records. 


tOMManv;  The  Department  is  givii^ 
notice  that  it  intends  to  amend  die 
following  Privacy  Act  system  of  records: 
HUDA)EFT-«1  CoAgregate  Housing 
Services  Program  Data  Files. 
BFFECflv^DATE:  The  amendment  «I»«H 
become  effective  without  further  notice 
30  calendar  days  from  the  publication  of 
this  notice  unless  conmients  are 
receiv^  on  or  before  that  date  which 
would  result  in  a  contrary 
detenaliiation. 


:  Roles  Dodcet  Clak.  Room 
52lt,  Department  of  Housing  and  Urban 
Develo^ent  451  Sevendi  Street.  SW.. 
Wash«etan,D.C205ia 


ATMM  COMTACR 

_      .  Department  Mvaqr  Act 
,  Telephone:  202-«57-0806.  lUs  la 
not  a  t6ll  bee  number. 


TARV  MromiATIONL  Tha 
Department  is  modi^dng  die  Co^cgate 
HoosinB  Servtoes  Ptopam  (CHSP)  Data 
FOes  (HUD/0BPT-«4).  Hie  ayslaai  is 
being  expanded  to  increasa  die 
categories  of  individuals  ooveied  to 
include:  (1)  Asanvle  of  IndivldBala 
residing  in  non-grpntaa  pabUc  housing 
and  Section  aos  projects:  and  (2)  a 


random  sample  (nindividaala  retldiog 
in  CHSP  grantee  i  rofectf  nAo  did  not 
apply  for  CHSP.  T  i«  prtqxMed 


modification  alio 


peteasesthe 


categories  of  reco:  i$  maintained  on  all 
individuals.  Hie  o  edification  is  being 


made  to  allow  an 


(valuation  of  the 


program  as  reqna  »d  by  0MB  and 
Congress.  The  evi  uation  will  not  affect 


the  privacy  of  any 


not  release  infonr  itton  on  individuals 
or  provide  infornu  tion  which  identifies 


any  individual  in 


ny  way.  Previously, 


the  system  was  pi  )Iished  at  45  PR  07621 
(October  la  1980)  ^n>endix  A.  which 
lists  the  addressei  of  HUD's  offices  was 
published  at  45  FI  67626  (October  la 


1980).  A  report  of 
system  of  records 


Dtent  to  amend  this 
was  filed  with  the 


Shaker  of  the  Ho  ise,  the  President  of 
the  Senate,  and  th  Director,  Office  of 
Management  md  li|d|get  on  December 
16,  i9ea 


HUD/DEPT-64 
System  Name: 


Congregate  Hotf  ing  Services  fttigram 
Data  Files. 


Syatem  Location: 


Hoc  dag 
ipaniaii 


,  sodoec  momic 


Hie  files  will  codtiin 
records  on  CHSP 
project  file  nmdb^, 
background,  birthfate, 
status,  residential 
living  airangemen 
residing,  numf 
nearby  and  family 
education. 

(occiqMtian/incotfe). 
expense, 

features)  of  the  HAiaing 
unit,  sources  of  in(  ome 
coverage,  handles  > 
medical  status 
medical  problems^ 
in  past  year,  wooa  i 
living  tests,  level 
s«q>ports  (family, 
andpravkms 
ptogiaai  type 
sendees  reca^ 


with  services  and 


indiyidual  and  will 


|[- 


If- 


Headquarters  aid  Offices  of  HUD 
Contractor. 

Categories  ofbuh  i<fyala  Coveted  by 
System: 

Congregate  H( 
(CHSP)particii 

applicants  and  noA-iqiplicants 
in  grantee  public  1  owiiig 
202(ekierly)i»oicts; 
individuals  retidii  i 
public  housing 


Services  Program 
amd  selected 

residing 
and  Section 
and  selected 
In  non-grantee 
Section  202  projects. 

Categories  ofRecirdi  in  the  System: 


the  following 
aitidpants:  Name, 
',nce/ethnic 

I,  sex,  marital 
listoiy  and  current 
number  of  minors 
iber  df  diUdren/relatives 


relationships, 
status 
total  housing 
cs  (special 
unit,  size  of 
and  medical 
type,  disability  type, 
(re  unent/clironic 
and  hospitalization 

activiites  of  daily 
finfmmal  service 
iMidSt  etc),  oarrmt 
recdvedby 

~  dates  of 
needs 
scale  and  satisfBctian 
residential 


laerv  ots 
(foe  1^  services),  i 


s  cvicei 


airangements.  mental  status  (primarily, 
disorientation  for  elderly  and  cognitive 
functioning  for  mentally  retarded), 
emotional  status,  social  interaction 
assessment  (participation  in  formal  and 
infonnal  activities,  and  interpersonal 
skills),  cost  and  usage  of  CHSP  and 
other  services,  project  admission  date. 
CHSP  application  dale,  physical 
fiinctioning/health  status  when  entered 
project,  current  physical  functioning/ 
hecdth  status,  pl^ical  functioning/ 
health  status  at  entcy  to  CHSP, 
Professional  Assessment  Committee 
(PAC)  determinations  and  recommended 
services,  physical  functioning/health 
status  when  left  CHSP.  date  moved  out 
of  project,  physical  functioning/health 
status  when  moved  out  of  project,  new 
address/telei^one  (or  contact  person), 
name/telephone  of  physician,  legal 
guardian,  or  family  member. 

Tlie  files  will  contain  the  following 
records  on  CHSP  applicanta  ¥fho  were 
not  selected  as  participants:  Name, 
project,  file  nuinber.  race/ethnic 
background,  birdidate.  sex.  marital 
status,  resident  history  and  current 
living  arrangement,  number  of  minors 
residing,  number  of  children/relatives 
nearby  and  family  relationships, 
education,  sodo-economic  status 
(occupation/income),  total  housing 
expense,  characteristics  (special 
features)  of  the  housing  imit.  size  of  unit, 
sources  of  income  and  medical 
coverage,  handicap  type,  disability  type, 
medical  status  (recuitent/chronic 
medical  problems)  and  hospitalization 
in  past  year,  scores  on  activities  of  daily 
living  tests,  level  of  informal  service 
supporto  (family,  friends,  etc.),  current 
and  previous  services  received  by 
program  type  (formal  services),  dates  of 
service  receipt  service  needs 
assessment,  morale  scale  and 
satistaction  with  services  and 
residential  arrangementa,  mental  status 
(primarily,  dismlentation  for  elderiy  and 
coffiittve  functioning  for  mentally 
retarded),  emotional  status,  social 
interaction  assessment  (participation  in 
formal  and  informal  activiites.  and 
interpersonal  skills),  cost  and  usage  of 
services,  inroject  admission  date.  CHSP 
appUcation  date,  physical  fimctioning/ 
health  status  whni  entered  project, 
physical  fiinctioning/healtfi  status  when 
applied  to  CHSP,  current  physical 
functioning/health  status.  PAC 
determinations,  date  moved  out  of 
project,  physical  functioning/health 
status  when  moved  out  of  project,  new 
address/telephone  (or  contact  person), 
name/telephone  of  physician,  legal 
guardian,  ot  family  member. 

The  files  will  contain  the  following 
records  on  residenta  of  CHSP  piujacte 


wdio  did  not  api^  to  Die  program  and 
residenta  of  noo-CHSP  projects:  name, 
project,  file  nnmber.  raca/edmlc 
badcground,  birtfidate.  sex.  marital 
status,  residential  histonr  and  current 
living  arrangement,  number  of  mlnMS 
residing,  nnmber  of  diildren/relativet 
nearby  and  Camlly  rriationships, 
educatian.  sodo-economic  status 
(occuiMtion/incoine),  total  housing 
expense,  diaracteristics  (special 
fiBatmes)  of  the  housing  unit,  size  of  unit, 
sources  of  income  and  medical 
coverage,  handicap  typt,  disability  type, 
medical  status  (recurrent/chronic 
medical  problems)  and  hoqiitalization 
in  past  year,  scores  on  activities  of  daily 
lii^  tests,  level  of  infonnal  sorvice 
siqiporta  (family,  friends,  etc.),  current 
and  previous  services  received  by 
program  type  (fonnal  services),  dates  of 
Htvica  recent  service  needs 
assessment,  morale  scale  and 
satisfaction  widi  services  and 
residential  arrangements,  mental  status 
(primarily,  disorientation  for  elderly  and 
cognitive  functioniim  for  mentally 
retarded),  emoticnaf  status,  sodal 
interaction  assessment  (partlc^tion  in 
formal  and  informal  activities,  and 
interpersonal  skills),  cost  and  usage  of 
services,  project  admission  date, 
physical  nmctloning/health  status  mdien 
enteoed  project,  current  physiial 
functioning/health  status,  date  moved 
out  of  project,  physical  functioning/ 
healdi  status  wdien  moved  out  of  project, 
new  address/telei^ione  (or  contact 
person),  name/tele|dione  of  physician, 
legal  guardian,  or  family  member. 

Authority  for  Maintenance  of  the     " 
System: 

Title  IV.  Housing  and  Conmnmity 
Development  Ammdmenta  of  1978 
(Congregate  Housing  Services  Act  of 
1978). 

Routine  Uses  of  Records  Maintained  in 
the  System  Induding  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

To  HUD  Contractor  for  conducting  die 
evaluation. 

Policies  and  Practices  for  Storing, 
Retrieving.  Accessing,  Retaining  and 
Disposing  of  Records  in  the  Systan: 

Storage: 

In  file  folden  and  on  magnetic  tape/ 
disc/drum. 

Retrievability: 

Name,  project,  file  number,  race/ 
etfmic  background,  birth  data.  sex. 
marital  status,  residential  history  and 
current  living  arrangement,  number  of 
minors  resi<£big.  number  of  diildrea/ 
relatives  nearby  and  family 
relationships,  ednoatioB.  sodo-coonomic 


status  (occiqM 
housing  esmei 
features)  of  a 
sources  of  inc 
coverage,  han 
medical  statu 
medical  probl 
in  past  year,  s 
living  tests,  le 
supporto  (fun 
and  previous  i 
program  type 
service  receip 
assessment,  n 
satisftction  w 
residential  an 
emotional  stal 
assessment  (p 
informal  activ 
skills),  cost  an 
other  services, 
CHSPappUcat 
fonctioxiing/lu 
project,  cutren 
health  status.  I 
health  status  a 
determinatiom 
services,  pfaysl 
status  w^Mn  le 
of  project,  phy 
status  whien  m 
addnss/telept 
name/telq>hoi 
guardian,  or  fa 

Safeffiards: 

Manual  files 
cabineto  in  a  • 
records  will  be 
secured  area.-i 
record  will  be  I 
personnel 

Retention  and, 

Manual  and 
retained  in  ace 
approved  mam 
contained  in  H 

System  Manag 

Director,  Off 
NVACP,  Depai 
Urban  Develop 
SW.,Washingt( 

Notification  Pr 

Forinformati 
about  existena 
Privacy  Ad  Ofi 
location,  in  aoc 
1&  This  locatio 

RecordAocess 

TheDepartm 
access  to  recon 
concerned  app« 
additional  fatfoi 
required,  cental 
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status  (occiqMtion/iiioome).  total 
housing  ejmense.  diaracteristics  (spedal 
features)  of  the  housing  unit,  size  of  unit 
sources  of  income  and  medical 
coverage,  handicap  tjppe,  disability  type, 
medical  status  (recunent/dirooic 
medical  problems)  and  hoqiitalisatioa 
in  past  year,  scores  on  activities  of  daily 
living  tests,  level  of  informal  service 
supports  (family,  friends,  etc),  current 
and  previous  services  received  by 
program  type  (fonnal  services),  dates  of 
service  receipt  service  needs 
assessment,  morale  scale  and 
satisSwtian  witfi  senrices  and 
residential  airangements.  mental  status, 
emotional  status,  social  interaction 
assessment  (partidpation  in  fonnal  and 
informal  activities,  and  interpersonal 
skills),  cost  and  usage  of  CHSP  and 
other  services,  project  admission  date. 
CHSP  appUcatian  date,  physical 
functioning/health  status  when  entered 
project,  cnnent  physical  fnnctioniiu/ 
health  status,  phyidcal  fundioidng/ 
health  status  at  entry  to  CHSP.  PAC 
deteiminations  and  recommended 
services,  physical  fimctiaoii^/healdi 
status  wthaa  left  CHSP,  date  moved  out 
of  project,  physical  functioning/health 
status  when  moved  out  of  project,  new 
address/telephone  (or  contact  person). 
name/telq>hone  of  physician,  legal 
guardian,  or  family  member. 

Safeguardg: 

Manual  files  will  be  kept  in  lockable 
cabinets  in  a  secured  area,  computer 
records  will  be  maintained  in  a  separate 
secured  area.-AGcess  to  either  type  of 
record  will  be  limited  to  autfiorized 
personneL 

Retention  and  Di^toeak 

Manual  and  automated  records  are 
retained  in  accordance  widi  officially 
approved  mandatoiy  standards 
contained  in  HUD  handbooks  2225.6  and 

System  Manager  and  Address: 

Director.  Office  of  Consumer  Affairs. 
NVACP.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..Washington.  D.C  204ia 

Notification  Procedure: 

Fat  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16b  This  location  is  given  in  Appendix  A. 

Record  Aooe$$  Procedures: 

The  Department's  rules  for  providing 
access  to  records  to  tiie  individual 
concerned  appear  in  24  CFR  Part  la  If 
additional  faiformation  or  assistance  is 
required,  contact  die  Privacy  Act  Officer 


at  [feadqnartars.  This  locatioa  is  gfvea 
in  Appendix  A. 

e 

Contesting  Record  ProcedareK 

The  Department's  rules  for  m«i»— Hug 
the  contents  of  records  and  appealing 
initial  denials,  by  die  individual 
concerned,  rapear  in  24  CFR  Part  16.  If 
additional  inrannation  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  ai  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A:  (ii) 
in  nlation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privaqr  Appeals 
Officer.  Office  of  General  Counsd. 
Department  oi  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  D.C  204ia 

Record  Source  Categoric: 

Subject  individuals.  Professional 
Assessment  Committee.  Project 
Managers. 

Aalharilr  8  U.S.C  582a.  SB  Stat  1808;  Sec 
7(d).  Department  of  HUD  Act  (42  UAC 
3535(d)) 

Israed  at  WaBhingtoo.  D.C..  famiaiy  12, 
1981. 

ViaosDl  J.  Haaiing, 

Deputy  AatiBtant  Secretary  for 
Administration. 

(FR  Doe.  n-lMl  nUd  1-1»«;  M*  i^ 
BIUJNQ  CODE  4>t«-01-ll 


DEPARTMENT  OF  THE  INTERIOR 

Gooioglcal  Survwy 

DMlgnatMl  Tar  Sand  Atm;  Argyto 
Canyon-WHow  Craak.  Utah 

Under  authority  contained  in  Sections 
17, 21.  and  32  of  die  Mincval  Lands 
Leasing  Act  of  February  25. 1820.  as 
amended  (30  U.S.C  180, 22^  241).  and 
the  Mineral  Leasing  Act  for  Acquired 
Lands  of  August  7. 1947  (30  U.S.C.  351- 
359).  and  detegations  of  audiority  hi  220 
DiVBrtmental  Manual  2  and  7.  and 
Geological  Surrey  Manual  2207.  Federal 
lands  within  the.State  of  Utah  have 
been  determined  to  be  subject  to  the 
leasing  provisions  of  the  Mineral  Laaii 
Leasing  Act  of  February  25. 1920.  as 
amended  (30  U.SXI  228, 241).  The  name 
of  the  area,  effective  date,  and  total 
acreage  involved  are  as  follows: 

Utah 

Argyle  Canytm-WIIlow  Greek 
Designated  Tar  Sand  Area;  November 
10, 1900;  214183  acres. 

A  plat  showfaig  tibe  boondaiy  of  the 
area  designated  for  leasing  has  been 
filed  with  die  aiqnopriata  land  office  of 
the  Bureau  of  Lud  Management 


Copies  of  the  plat  and  die  land     ' 
description  may  ba  obtafaied  frooi  the 
Conssrvatfoo  Manager.  Central  RsfioB. 
US.  Geological  Survey.  Stop  600,  Box 
2504A,  Denver  Federal  Center,  Denver. 
COl 


Dated:  JaaaefyUUiL      - 
GeoqsF.Bmm. 

Acting  Chief.  Cometratioe  DiwMoa. 
cna 


Daalonalad  Tar  Sand  Aia^HMOraai^ 
Utah 

Under  authority  oootalned  in  Sectfons 
17. 21.  and  32  of  die  Mineral  Lands 
Leasing  Act  of  Februaiy  25. 1920.  as 
amended  (30  U3.C  UO.  228, 241).  and 
die  Mhieral  Leasing  Act  for  Aoqidred 
Lands  of  August  7, 1047  (30  U  A.C  SSI- 
350).  and  delegations  of  authority  fat  220 
Departmental  Manual  2  and  7.  and 
Geological  Survey  Manual  220J.  Federal 
lands  tvidiin  die  State  of  Utah  have 
been  determined  to  be  subject  to  the 
leasing  provisions  of  die  hiOneral  Lands 
Leasii^  Act  of  February  25. 1920i  as 
amended  (30  U5.C  228, 241).  The  nana 
of  die  area,  effective  date,  and  total 
acreage  faivolved  are  as  follows: 

Utah 

ffiO  Grade  Designated  Tar  Sand  Area; 
November  la  1880;  107^(48  acres. 

A  plat  showing  the  boimdary  itf  the 
area  designated  lor  leasing  fias  been 
filed  widi  the  appropriate  land  office  of 
the  Bureau  of  Land  Management  Copiea 
of  die  plat  and  the  land  description  may 
be  obtained  from  ^  Conservation 
Manager.  Centrd  Region.  U.S. 
Geological  Survey.  Stop  608.  Box  250461 
Denver  Federal  Center.  Denver;  00 
80225. 

Dated:  jaimaty  12, 198L 
GwMfsF.Bnma. 

Acting  Chief,  CottMervationDiyiMioa. 

r*" r'liii  If  r  ■■■■] 

I  coos  4«W-tMi 


Daalgnatad  Tar  Santf  Araa;  Partatta. 
Utah 

Under  die  au^iority  contained  in 
Sections  17. 21.  and  32  of  die  KOneral 
Lands  Leasing  Act  of  February  25. 1820r 
as  amended  (30U3£.  188, 228, 241).  and 
die  Mineral  Leasing  Act  fd*  Aoquired 
Lands  of  August  7. 1947  (30  U.S.C  S51- 
356).  and  delegations  of  authority  hi  2S0 
Departmental  Manual  2  and  7.  mad 
Geological  Survey  Manual  220.7,  Federd 
lands  widdn  die  State  of  Utah  have 
been  determined  to  be  subject  to  the 
leasfaig  provisions  of  die  MhiMal  Lands 
Leasini  Act  <rf  Februaiy  25,  lOao^  as 


J 


I 


!¥■ 


6078 


(30  u&  ipa. 


241).  Hm  name 
efliKllvi  date,  and  total 
ffutaOawK 


A' plat  ihowing 
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amended 
of  the  area, 
acraa^  involvad 

Utah 

Pulette  Design  ted  Tar  Sand  Area; 
November  la  196  ( 12,071  acres. 


fie  boundary  of  the 


area  designated  fi  r}easing  has  been 
filed  with  the  an>  i^priate  land  office  of 
the  Bureau  dTLan  Management 
Copies  of  the  pi  it  and  the  land 
description  may  1 1  obtained  from  die 
Conservation  Mai  agar.  Central  Region, 


U^  Geological 
25046,  DenwFi 
CO  80225. 

Dated:  Jumaiy  UjltU. 
GaoifiP. 

Acting  Qi^, 
|moo& 


,  8t(q>  600,  Box 
Center,  Denver. 


Coimm  ratiaaDMtkM, 


Tl»i        

Rock  <  nd  VIoinlly,  UWi 

idicrlty 


,ai  1 

Ac  ofFebniary: 


Under  the  ani 
Sections  17, 21, 
Lands  Leasing 
as  amended  (30  UI3jC 
the  Mineral  Leasiig 
lands  of  August  7, 
850),  and 
Depertmental 
Geological  Surve]4Mannal 


IdelegatiiDS 


lands  widiin  die 
been  deteimined 


S  ate 


leasing  provisions  (rf-the 
of  Pel  ruaty 


Leasing  Act 
amended  (30  U.S.<  L 
of  the  area, 
acreage  involved  4re 

Utah 


ethct  fvdate, 


fcr 


Raven  Ridge-Ri  i 
Designated  Tar 
la  1900;  10,258 

A  plat  showing 
area  designated 
filed  with  the  a] 
the  Bureau  of  Lani 

Copies  of  the 
description  may 
Conservation 
U.S.  Geological 
25046,  Denver 
CO  80225. 


DatMl:  luuaiy  U 

Geoias'- 

Acting  Chiaf. 
imoi 


contained  in 
t2drdieKaneral 
25,18201 
180, 228, 241).  and 
Act  for  Acquired 
U47(30U3.CS61- 
of  authority  in  220 
2  and  7,  and 

220J,  Federal 
of  Utah  have 
be  subiect  to  the 
KfineralLanda 


25, 1920,  as 
220. 241).  Hie  name 
!.  and  total 
as  follows: 


Rock  and  Vicinity 
Sdaii  Area:  Novemba 
ec  et. 

he  boundary  of  the 
leasing  has  beoi 
ippfspriate  land  office  of 
Management 
and  the  land 
obtained  bom  die 
;  Central  Region, 
,  Stop  60S.  Box 
Center,  Denver, 


ipl  t 


Si  rvey, 
Fe<  !ral 


itti. 


Cmimi  n^ioa  IXrigkm. 


Tar  Sand  Aim;  8m  RafMl 
Utah 

Under  die  audioiity  contained  in 
Sections  17. 21.  and  S2  of  the  Moeral 
Landa  Leadng  Act  of  Febcoaiy  28, 1S201 
as  amended  (30  US.C  18B.  228^  241).  and 
the  Mineral  Leasing  Act  finr  Acquired 
Lands  of  Aiuust  7. 1047  (30  US.C.  351- 
380),  and  duegations  of  audiarity  in  220 
Departmental  Manoal  2  and  7,  and 
Geological  Survey  Manual  220J,  Federal 
lands  widdn  die  State  of  Utah  have 
been  deteimiiied  to  be  subfect  to  dw 
leasing  provisions  of  die  Mineral  Lands 
Leasing  Act  of  Febcoaiy  25, 1920..a» 
amended  (30  US.C  228k  241).  Hie  name 
of  die  area,  effective  date,  end  total 
acreage  invohrad  are  as  ftdknrs: 

Utah      i 

San  Rslad  Swell  Designated  Tar 
Sand  Area;  November  10, 1080;  130.202 


A  plat  showing  the  boundary  of  the 
area  designated  lor  leesing  has  been 
filed  with  die  appropriate  land  office  of 
die  Bureau  of  Luid  Management 

Copiee  of  die  plat  and  me  land 
deecrfptlon  may  be  obtained  from  dw 
Conservation  Manager,  Central  Region, 
U.8.  Geological  Survey,  Stop  000,  Box 
25040.  Denver  Federal  Center.  Denver. 
CO80228. 

Dated:  lanaeiy  12,  im. 
GaoiaeF.Bmn, 

Acting  CIU$f,Coi»uratioBZfiviBiaiL 
paoMki 


Daaignalad  Tar  Sand  Araa;  WhHa 
Canyon,  Utah 

Under  authority  contained  in  Sections 
17, 21,  end  32  of  die  Mineral  Lands 
Leesing  Act  of  February  25, 1920.  as 
amended  (30  U.8.C  180. 226, 241),  and 
the  Mineral  Leesing  Act  for  Acquired 
Lands  of  August  7, 1947  (30  US.C  351^ 
350),  and  delegations  of  authority  in  220 
Departmental  Manual  2  and  7.  and 
Geological  Survey  Manual  220.7,  Federal 
lands  widiin  die  Stete  of  Utah  have 
been  determined  to  be  subject  to  the 
leasing  provisions  of  the  Mineral  Landa 
Leasiig  Act  of  February  25, 1020,  as 
amended  (30  U.S.C  220, 241).  The  name 
of  the  area,  effective  date,  and  total 
acreage  involved  are  as  follows: 

Utah       \ 

White  Canyon  Designated  Tar  Sand 
Area:  November  10, 1980;  10.460  acres. 

A  plat  showing  the  boundary  of  the ; 
area  designated  for  leasing  has  been 
filed  with  die  ^ipropriate  land  office  of 
die  Bureau  of  Land  Management 

Copies  of  the  plat  and  me  land 
description  may  be  obtained  from  the 


Conaervatian  Manager,  Central  Region. 
U&  Gedogioal  Survey.  Stop  000,  Box 
2S040k  Denver  Federal  Center.  Denver. 
OO8022S. 

Dated  Jannaiy  U.  ISO. 
GeaspP.lMwa. 

Actt^  Chief.  CoamnatkmDMBkm. 

pa  Dm.  SMI 


CturectiM  '? 

bi  FR  Doc  81-tt8b  appearing  on  page 
2725  in  die  lasae  of  Monday.  Janoary  12, 
1001.  make  die  following  cnanges: 

1.  In  oobmn  one.  die  last  line  should 
read.  "11.  lOOOi  die  lower  Utde  hOami 
River,  as". 

2.  In  column  two.  tM  Date  Ina  and 
signature  should  road.  TlatodE  [ 
11.  iseor  and  "Cacfl  a  Amkeo" 
respectivdy. 


of  Land 
La  Sal 


PuUic  scoping  meetings  wiU  be  hdd 
in  communities  diat  may  be  aCfocted  by 
the  proposed  La  Sal  Pipeline  right-of- 
way  (ROVtn.  The  dates,  times,  and 
locations  of  the  meetings  ere  as  follows: 

January  25, 1081: 7«0  PAL-Oaig 
District  Office,  Bureau  of  Land 
Management  455  Bmereon  Street 
Craig.  Colorado  81025. 

January  27, 1901:  VOO  PM.  k  7«0  Pll— 
Grent  Junction  District  Office,  Bureau 
of  Land  Management  704  Horizon 
Drive,  Grand  Junction,  Colorado 
81501 

February  3, 1901: 7:00  PAL— Casper 
District  Office,  Bureau  of  Land 
Management  961  Union  Blvd..  Casper. 
Wyoming  82601. 

February  4, 1061:  VM  PM.  *  7«0  PAL— 
Ifitchin'  Post  Inn.  1700  W.  Lfaicoln 
Way.  Cheyenne,  Wyoming  82001. 

February  5, 1901:  lA)  PM.  ft  7A)  PM— 
Denver  Marina  Hotel  303  W.  Colfax 
Avenue,  Denver.  Colorado  00002. 

For  farther  information,  oontect  James 
E.  Dean.  Environmental  Coordinator  at 
(303)  837-3815,  or  at:  Bureau  of  Land 
Management  Colorado  State  Office. 
1600  Broadway.  Suite  TOO.  Cokirado 
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IOC  Contact  Pe 
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Time:  9B00  ajn. 
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State  Bank  Building,  Denver.  Colorado 

80201. 

BMddlLMMte, 


;  Intentate  CoDuneroe 


ACnON:  Notice  of  public  meeting  end 


i  Among  several  new 
objectives,  it  is  now  a  goal  of  the 
National  Ttanspoctation  Policy  (Sectioa 
10101(a)(7Xg)  of  die  Intentate 
Commerae  Act  as  amended  by  the 
Motor  Canler  Act  of  ueo)  to  promote 
yeaterpertlc^tlon  by  minorities  in  the 
motor  canier  industry.  Pursuant  to  the 
Act  the  interstate  Conmeroe 

nnmini— tow  wHll  hoM  piiMln  Imjrfi^  1^ 

seven  dties  throughout  the  nation  (l)  to 
Identify  die  natura  and  magnitude  erf  die 
problems  Csdng  minorities  seddng  to 
obtain  IOC  authority  or  expand  dieir 
operatioas.  and  (2)  to  assess  any 
relationship  between  mfaiority  business 
underfepresentation  widiin  die  surCsoe 
tranqMrtatlon  industry  and  lack  of 
employment  opportunittes.  An  issue 
paper  prepared  by  the  Commission  is 
included  tai  diis  notice  and4escribes  the 
major  issues  involved  in  our  inquiry.  In 
additton  to  die  public  meetings  written 
oommento  an  also  bivited. 

OATW:  Written  oommento  should  be 
submitted  on  or  befon  00  days  after  the 
publication  of  diis  nottce.  An  original 
and  15  copies  (if  possible)  should  be 
submitted  to:  Bernard  Gaillard,  Room 
3385,  Interstate  Commerce  Commissicm. 
Washington.  D.C  20423. 

TIm  sdiedule  for  the  public  hearings  is 
asfbllowrs. 

February  8, 1181 

Baltimore,  MD 

Holday  Inn  Downtown,  301  West 
Lombard  Street.  Baltimora,  MD  21201 

IOC  Contact  Person:  William  Hughes. 
(301)022-2560 

Time:  lOdO  ajn. 

Febmary  10.1881 
Cleveland,  OH 

Hotel  Bond  Court.  777  St  Clair  Avenue. 

Cleveland.  OH  44114. 
IOC  Contact  Person:  Martin  Monashan. 

(216)  522-4000 
Time:  9Sn  ajn. 


i    ¥ 


Febfuaiy  17, 1881  ^~is 

aUoa80,0.  -V 

Best  Roberta  Motd.  801 83rd  Street. 

ChlcagOb  IL  80837 
IOC  Contaet  Person:  Betty  GOliland. 

(312)888-8468 
Tteie:efl)ajn.  p 

MarchB,1881 

NewaA,Nf 

Robert  IVoat  Hotel  80  Park  Flaoab    .  4 
Newark.  NJ  07101  '     ^ 

IOC  Contact  Person:  MilUe  StovalL  (801) 
845-3850 

Tlme:ftOOaja. 

MarGklS.1881 

Aaanta.GJi 

Admiral  Benbow  by  die  Airport  1418 
Virginta  Avenue.  Adanta.  GA  80387 

ICC  Contact  Person:  San  Davis,  (404) 
881-2187 

Tlme:feOOajn. 

Apia3,1881 
New  OrleaoB,  LA 

Fountain  Bay.  4040  Tulane  Avenue.  New 

Orleans.  LA  70118 
IOC  Contact  Person:  Bob  lOrqieL  (504) 

882-8102 
Thna:  ftOO  ajn.  .^^      |. 

Apra8.1881 

OaUandLCA 

California  Public  Utilities  Commission. 

Ill  Jackson  Street  Assembly  Room. 

Oakland.  CA  04807 
IOC  Contact  Person:  Maiga  Deminne. 

(415)784-7181 
11me:8tt)ajn. 


.1 


:  Hie  meetings  will  be  ''      '' 
conducted  in  an  informal  mamiT  under 
the  supovision  of  representatives  from 
the  IOC  Tliose  wishing  to  speak  should 
inform  the  appropriate  IOC  contact 
person  as  soon  as  possible.  Cofries  of 
prepared  statemento  to  be  delivered  at 
die  hearing  will  be  appredated. 


KWON  OOMTACTS 

Mr.  Bernard  Gaillard.  (202)  275-7507. 
Rm.  3385,  Director,  Small  Business 
Assistance  OfiBce.  Intentate  Commerce 
Commission.  12th  and  Coostitation 
Avenue.  N.W..  Washington.  DXI 20423. 

issued:  luiiiaqr  18, 1881. 
fl|srtisl  llwiwinilit. 
Secretary. 

Issue  Paper  oaMfaMrity  Parlkjpatioa  fai 
Interstate  Surface  Tfeanqioitallan 

Statement  of  the  Problem 

Historically,  no  established  regolatoiy 
mechanism  existed  to  measnra  me  lev« 
of  minority  partidpatf  on  in  the  rsgdatad 
motor  carrier  indhutry  or  in  any  odier 


of  interstate  sorCsoa 


Recent  surveys  have  indieatad  that 
minotitiesare 
fsoeto  of  the  tradaportattoB 
Tlia- 


Ml 

an  tainority-oumod  I 

In  reoognittoa  of  tta  prablam. 
CoQ^aos  amended  the  Nattonal 
TranHwrtatton  PoUcy  n^en  it  ( 
die  Molar  Canlsr  Aet  of  1880  to  iaciada 
'  pronolloB  of  graater  minority 
parHB^patfoii  as  one  of  dw  OMUidatas  lo 
be  nllowad  by  the  Coaunisslott  In  ito 
rsgidsttoa  of  BMrtor  oanian  of  praoartv. 
Our  prdiadnaiy  Mview  of  dM  UDds  of 
actions  diat  shoohi  be  taken  to 
implement  this  Cnngrossionel  directiva 
reveals  an  abeenoe  of  critical  knowledfs 
by  dM  Commisskm  about  ndnoriiy 
invotveoMnt  in  soifBoe  traasportatioo. 
For  example,  althoo^  die  Comadssioa 
has  aome  estiamtion  of  the  nmnber  of 
ndnority  firms  faivohred  in  Nffttlatad 
transportation  and  rslatad  bosinaaaaa 
geqatally.  a  BMMa  precise  and 
oompreliensiva  ewlnatlon  is  needed. 
SeoMuUy.  since  minorities  appear 
dearly  to  be  undsMvprssented  in  an 
Csoete  of  die  Industry,  the  qiedfle 
causfs  of  die  problanis  being 
experienced  Iqr  minorities  aust  be 
expkxed  to  assist  the  Conmisskm  fai 
detaonining  how  beet  to  increase  die 
levd.of  minDrity  participation  in  die 
regulated  eector.  In  order  to  devdop  a 
complete  record  on  tfaeee  issues, 
hearings  an  sdiednled  around  dia 
oountiy  to  gather  infonnatlon  Craai 
mhiorities  in  or  seddng  to  enter  the 
tranqwrtation  Add  and  to  reodva 
recommendations  on  what  fiirdher  actloQ 
«iif  f^nnmiffji^  should  *f  Trti 

Background  u 

In  die  broadest  oontmct  of  fldBorfty 
partkipation  hi  die  tranqmrtation 
industry  then  an  at  least  two 
indentinable  problem  arear  (1) 
faiadequate  opportunities  to  beoome  en 
IOC  Nqpdated  carrier,  and  (2)  die  lack  of 
empli^ytnent  opportunities  within  die 
inmistry.  Theee  ereas,  duNn^ 
appareody  separata,  may  be  fsoeto  of 
ibe  sime  problem.  We  Imow,  for 
examnle,  dmt  many  owneroperaton 
wen  tbnnerly  dty  or  hing^ul  «wmp«»»y 
driven.  Later,  some  of  dwse  same 


owner-operaton  farmed  compenies  and 
eventnauy  obtained  IOC  audiorily  fai 
theirbwn  name.  Correepoodingly.  aiany 
small  local  trnckfam  firms  pragrsssed 


dirouiha  period  of  agsnqr  relatkinefa 
wldi  regional  and  natkinal  kinHiaiil 
Interstate  cairien  to  become  whcMva 
oompetiton  widi  fbrmetiy  aseodated 
firms.  Widi  die  exception  of  primarily 


Menl 


•vf. 
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fBmily-owned  con  piliief  wUdi  were 
formed  and  expai  ud  slowfjr  over  time 
and  ottters  wdiich  eeulted  from  meiserst 
founders  of  motor  ciirterflims  to  a  uige 
extent  appear  to  1  i«e  evolved  throng  a 
Idnd  of  oninstitnti  maUzed  bat  patterned 
•ystem  of  apprent  cee hip.  Our  focus, 
.  therefore,  will  enc  nqiass  both  the  areas 
of  carrier  entry  an  i  expansion  as  weU 
as  employment 

The  Commissioi  I't  estimate  of   ^i 
minority-owned  fi  ms  graphically 
iOostrates  the  low  level  of  participation 
by  minorities  in  tfi  >  regulated  industnr 
sector.  There  are  1 1  least  two  generaOy 
accepted  histories  explanations  for  this. 
In  1935  some  indi>  dtlals  engaged  in  the 
trucking  business  me  able,  ^er 
passage  of  the  fin  Motor  Carrier  Act  to 
receive  "grandfatl  n^  certiiicatet.  Of 
course,  just  as  the  e  were  fewer 
minority  banks,  n  tiB.  stores,  and 
insurance  compaii  et  in  1935  in      f 
proportion  to  the  j  eaeral  popnlatfon, 
there  were  also  di  proportionately  fewer 
minority  truckers,  n  addition,  die 
Commission's  pos  1935  entry  standard 
for  a  grant  of  oper  lUng  authority,  i.e.. 
that  ndsting  sovi  ebe  proven 
inadequate,  serve(  as  a  barrier  to 
subsequent  sisnifi  antly  minority  entry. 

There  have  oeei  anumbvof 
governmental  eflb  bl  In  the  past  wddch 
sought  either  to  di  be  die  problem  or  to 
find  solutions  to  •  me  part  of  die 
minority  transport  inon  issue.  In  1975, 
and  again  in  1980L  the  Task  Force  on 
Minority  Enteiprit  t  (at  the  Subcommittee 
on  General  Overs  ^  and  Minority 
Enterprise  of  die  I  oose  Committee  on 
Small  Business  he  d  hearings  on  the  role 
of  minority  cartiei  i  In  die  regulated 
transportation  inc  letry.  Commission 
witnesses  at  the  8  ibeommittee  hearings 
dted  administratl  e  actions  which  could 
have  the  potential  for  increasing 
minority  partidpa  ion.  Examples 
induded  the  estat  i^ment  of  the  Small 
Business  Assistan  »^Office,  streamlining 
the  application  pn  cess,  eased  entry 
standards.  Ex  Pari  t  No.  373,  Impact  of 
Comwission  Deck  foas  on  Small 
Businesses,  and  E  :  Parte  No.  MC 107, 
Transportation  of  Tpvenwient  Traffic. 
Subcommittee  Chi  irtnan  Congressman 
Parren  J.  Mitchell  ind  others  dted 
chronic  complaint  i  from  minorities  in 
this  area  and  urge  I  fiie  Commission  to 
take  more  definiti  e  actions. 

In  1979,  the  Gen  inJ  Accounting  Office 
issued  a  report  w  lich  discussed  ways 
the  federal  govern  nent  could  increase 
opportunities  for  i  iii(iority  motor  carrier 
partidpation  in  th  !  government's 
transportation  pre  {ttilns.*  The  report 


'Ariwn/ AfcocMf  C^  A«md»  iMoK* 
vpottmiOnforU 

aoa,  April  It,  isTa. 
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recommended  that  the  Secretary  of 
Commerce  work  with  individual 
agendes  to  develop  affirmative  action 
programs  n^di  would  (1)  set  specific 
objectives,  goals,  and  mediodologies  for 
increasing  me  use  of  minority  motor  . 
carriers,  and  (2)  provide  for  a  periodic 
evaluation  process  and  a  monitoring 
procedure  to  insure  attainment  of  goala. 
GAO  also  issued  a  report  with  similar 
recommendations  to  the  Department  of 
Defense.' 

In  1972,  the  Commission  instituted  an 
investigation  into  (a)  the  employment 
practices  of  and  minority  partidpation 
within  the  surface  transportation 
industry,  (b)  the  industry's  compliance 
with  applicable  dvil  ri^ts  statutes  and 
Executive  Orders,  and  (c)  the  proper 
role  to  be  assumed  by  die  Commission 
in  regard  to  these  matters.' 

bl  its  report  the  Commission  found 
that  unlawful  discriminatory 
employment  practices  did  exist  in  the 
industry  but  conduded  that  visible 
efforts  were  being  made  by  die  industry, 
indoding  legal  action  by  the  U.S, 
Department  of  Justice,  to  correct  Uiese 
pn^ems.  in  its  decision  the 
Commission,  nevertheless,  reaffirmed  its 
commitment  to  assist  and  participate  In 
programs  designed  to  enhance  and 
encourage  greater  minority  participatian 
in  surface  transportation. 

An  attempt  to  deal  with  the  issue  of    ^ 
greater  minority  partidpation  in  Federal 
procurement  programs  resulted  in 
Qmgress'  "enactment  of  Public  Law  No. 
95-507."  *Here,  Congress  amended  the 
Small  Easiness  Act  and  the  Small 
Business  Investment  Act  of  1958  by 
establishing  that  small  business 
concerns  generally,  and  those  owned 
and  controlled  by  socially  and 
economically  disadvantaged 
individuals,  shall  have  the  maximum 
practicable  ommrtunity  to  participate  in 
the  performance  of  contracts  let  by  any 
Federal  Agency.'  In  effect  government 
contractors  were  required  to  indude  in 
their  bids  details  for  subcontracting  with 
minority  firms.  In  spite  of  Public  Law 
No.  95-607,  minority  transportation 
firms  continue  to  complain  of  difficulties 
in  partidpating  effectively  in 
government  contracts.  Some  ^f  the 
reasons  given  are  a  lack  of  good  foidi  on 
the  part  of  many  contractors  and 
Federal  agendes,  and  barrien  to 
obtaining  appropriate  ICC  authority  to 
become  partidpants  in  government 
transportation  procurement  contracts. 


*  Minority  hb)torCaniu»  Can  Be  drmklon 
Oppoitunitiet  to  Participate  In  DtfmM 
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*2x9ettmHa.Z/t,  Equal  Ofpottmitf  In  Suifaee^ 
namsportatioa  ass  LCC  42S  (18771. 

*8ZStatl7C7. 

•SI  Stat  1787. 


lBtae$forConBkhration      '   '  '  ^  -' 

In  the  backdrop  of  these  governmental 
actions.  Congress  has  now  induded 
increased  minority  participation  as  a 
goal  of  the  National  TMnqNirtation 
Policy.  We  hope  the  sdiedided  hearing! 
will  provide  the  CoBunlsaloB  wMi 
information  on  specific  problem  area* 
and  shed  light  on  potential  sohtiona. 
The  following  is  an  inexhanstive  Hat  of 
the  issues  the  Commission  wants  die 
partidpants  to  address  at  die  hearing: 

1.  Wnat  specific  types  of  problems  or 
difficulties  are  mlnoritiee  eiqieriendng 
in  getting,  maintaining,  or  expending 
ICC  operating  audiority? 

2.  Is  die  application  process  for  die 
type  of  authority  you  desire  fully 
understood?  If  not  in  what  respects  is  It 
confosing? 

3.  Does  the  requirement  for  shipper 
siq>port  In  some  applicationa  poee 
special  problems  fat  minority  flnnsT  V 
so,  what  kind,  and  have  diose  problems 
ever  preduded  the  filing  of  an 
application? 

4.  Is  the  cost  of  legal  fees  prohibltlw 
to  entry  or  expansion.  In  dils  context 
would  some  fonn  of  legal  aaelelanoe 
help  alleviate  this  burden,  or  woaMyov 
make  some  other  recommeiKiatlonT 

5.  Is  die  appUcatioo  filing  fee  Hsdf 
prohibitive  to  entry  or  exranslonT 
Would  eUmlnetion  of  all  iDfaw  fees, 
tedoced  fees,  or  some  type  of  sHding- 
scale  fee  system  besed  on  ability  to  pay 
be  helpful? 

6.  What  is  jrour  general  onderstandinf 
of  the  Commission's  flnandal  fitness 
requirements?  Are  tfiese  requfapeinents 
viewed  as  an  obstade  to  entry? 

7.  Do  you  believe  It  Is  easier  to 
purchase  ICC  andxirity  dum  to  obtain  it 
by  application?  If  so,  j^ase  explain 
why. 

8.  What  investment  capital  problems 
have  you  had?  Is  the  interest  ooet  of 
loans  prohibitive?  Are  loans  available  at 
any  rate? 

9.  In  what  ways  and  to  what  extent  do 
compliance  and  recordkeeping 
requirements  imposed  by  die 
Commission  create  finandal  burdens  to 
existing  firms? 

la  "Tbe  Motor  Carrier  Act  of  1980 
requires  motor  carriers  of  property  to 
maintain  $750,000  public  liability, 
property  demage,  and  environmental 
restoration  insurance.  What  is  die 
impact  in  terms  of  cost  or  otherwise,  of 
this  requirement  on  your  ability  to  enter 
die  motor  carrier  transportation  field  or 
expadd  your  operations?  Does  the 
requirement  amount  to  an  entry  banleiT 

11.  Heve  you  missed  opportunities  to 
obtain  ICC  authority  in  me  past  because 
of  a  lack  of  information?  Whldi  ones? 
What  recommendations  would  you 
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tal  problems 
istcoctof 
IS  svsilaUe  st 


main  to  ths  CoaunlssiiMi  to  iiniirova 
comnmnlnsHoB  to  ninoiitles  in  tfaa 
fntoisT 

It.  Hsv*  yoa  •xparienoed  soy 
dUBcnltias  in  oMdnlqg  support  from 
odMr  fovMBmnt  sfsnidM  for  KX: 
•odioritjr  in  ths  Mstr  What  wws  Ifas 
nsturs  cf  Iho—  dHHcultissT 

IS.  HtvR  voa  as  •  minority  ever 
■KperienasJ  MMiiayiiMint  MtatmlnmH^ 

by  die  IOC  ragnwtod  eariieit  What  wen 
toe  circmnstanoes  invohredf 

14.  Have  yon  or  your  firm  ever  hem 
reftieed  any  association  or  afBllaHoir 
widi  an  IOC  canler  on  racial  groondsf 

Coocitmha 

The  pupoee  of  toese  hearings  is  to 
find  toe  answsfls  to  disee  and  oton 


qoBstions  oooooniQg  toe  problems  yoa 
have  to  aoteriog  die  lield  end  to 
expanding  your  oparatfons.  We  want  to 
exploro  tos  reesons  far  toe  small 
nnmber  of  minorities  to  this  industry 
and  to  devdop  politfoes  end  stret^ies 
for  overoomiQg  die  obstacles.  Bring  your 
idees,  problsoBS  and  sdutions  to  die 
heerings.  Tssti^  Fill  our  die 
questioiwialro  attached  to  dds  issue 
peper  end  h^  us  to  oondnue  to  raise 
the  level  of  minoslty  perttdpetion  to  die 
sarfMs  trenqiortatloa  toihistiy.  All 
toterssted  parties  en  invited  to 
partiG^Mito  to  diese  hesrings. 

Minority  TtutdtarQaeathttnain 

The  Interstate  Commerce  Commission 
is  seddng  to  devdop  men  infbnnadon 
about  mtoority  invotvement  to  die 
toterstate  motor  cenler  trensportetioo 
industry,  this  quesdomaainis  desigoed 
to  essist  us  to  dsvelopiiv  qiedfic 
stntegies  to  tooeese  minority 
perddpedon.  It  is  divided  toto  five 
secdons  (A-S).  Secdoos  A  and  B  aiqily. 
to  all  persons.  Secdon  0  relates  to 
empkqree  situadons;  Secdon  D  to 
transportation  of  gov^nment  traffic; 
and  Secdon  B  to  ownersiperators.  To 
insun  diet  we  properly  pursue  our 
minorltar  efforts,  pbase  complete  all 
qipUcaUe  sections  of  the  quesdonnain 
and  return  it  to  die  KX2,  Small  Business 
Assistance  OQce.  Room  3365, 
Washii^toa.  DC  20423. 

The  collection,  use,  end  matotenance 
of  die  data  requested  hen  is  to 
conformi^  wito  dis  Mvacy  Act  of  1974. 
S  U&C  5B2e.  Since  compliance  wito 
this  requeet  is  voluntary,  the  failun  to 
provide  eU  or  env  pert  (rf  die 
information  will  have  no  edverse  effect 
on  any  todivlduals' r^ts,  benefits,  or 
privileges  under  Fedml  programs. 

Secdon  A  (to  be  ccoqileted  by  eU): 
LNuMandi 
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saqoindtofilsiBrlCCatilhaidirr   Yae 

b.  IT  ijUsind,  ia  hfd  sMittuios  avdUils  to 
yoer  Ye 

cWooldi 


d.  Scope  of  legsUled  mdioritir  (nobbsr  of 
SUtei  sarvMO^ 

e.  Did  yon  use  SB  attonsy  or  ICC 
prutitiaiMrfYas— -   Wo 

7s.  IT  yoa  do  not  hold  IOC  antoorily.  why 
BotfFesiM  of  IOC  relet  sod 

sh^iper  sappait- 
appUcadoa Too< 


b.Anyoe 
anthortlitYi 


I  Msy  be  fDsd  OB  yoer 
bahsdha  sabh'Sioii  dmiih  whidi 


11.  A<e  yoa  Cuniliar  wttb  nC 


I  la  obtaiaiag  100 
No- 


us. An  yoa  faaOisr  widi  DOT  and  IOC 
^^^t'typ*(ooiBnioditiMsadlafiltofy).—     iownencs  wqulie—altf   Yst 
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CvadM— — 
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vai|unBn  ooiaiB  an  imiiai 
IOC  on  a  poHHaHant 


ioumala OdMrarinorily 

pnwiittonar Otoar  (apadftrli 

2.  What  do  yon  bahMw  O*  IOC  can  do  to 
baatiaipcovaooaimnnicatiaaar   Dovalop 
minority  BuHiag  Hal— ^—   EMatrfbols 
booklata/maratnra  Coaduct 

aenrfnan/maatlnga  Odiar 

(apedfy). 
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S.  Ara  yon  iuBlliar  with  tnaapoitatiaa 
tetma  aa  naad  by  dia  nC  (anch  aa  ooaHM_ 
andoaotractGatriafaarndialandnaa4«dial        ISa-risvayon 
•uAorityir   Yea No fOCautoorityt   Yaa 

4.ArayonCBiBiUarwidilhapra*laiaaaar  b.iryaa.bow 

dia  Molar  dairiar  Act  of  ISaor   Yaa 


(ciiy) 


Sa.  Do  yon  havt  nooaaa  to  ««'*«'»f<f|  and 
manaterial  aaalatancat   Yaa 
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No 
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iqpel  Bnployment 
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encoBBtered  problems  tai 
boat  die  indnstiy  in 

Yes 


I  procuR  D^nt 


Section  D  (to  bi 
interested  in 
traffic): 

1.  Are  you  famiUi 
goveniment 
Yes 

2a.  Have  yon 
goverament  trafBct 

b.  If  yes.  list 

3a.  Have  you  evei 
obtaining  support ' 
govenuneiit 
No      " 


lagendi  if 


goremi  lant  agencies 


If  yes.  list 

4a.  Have  yon  evei 
ofproUemsindeali  igwith 
agendesT    Yes- 

If  yes.  explain 

Sa.bi1979die 
simplified 
government  traffic 
Were  yon  aware 
Yes No- 


iio; 


1.  Are  yon: 
an  exempt  hauler 

2.  If  leased  to  an 
bmillarwidilOCs 
Yes N» 
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ff^Mflf^»fJi^ 


with  an  ICC 


lad  other  edocatiaaal 
available  to  yon? 

donqtleted  by  persons 
government 


tram  porting 


vidi  federal 
procedures? 


eve!  fBsd 


a  bid  lo  transport 
Yes No 


agencies 
had  difBcuHy  in 


govs  anient 


JCC  authority  fnm 


encountered  other  types 
government 
No 


esUbUahed  spedaL 

farhandbng 
(bi  Parte  NaMC-107). 
prooeduresT 


licensing  xocednres 


of  hssei 


le  a  request  for  audiority 
^        -      ,T   Yes 


b.  If  yes.  did  you 
under  these  special 
No 

c.  If  no  appBcati^n  was  filed,  explahi  udiy 
nob 


Section  E  (to  b^  completed  by  owner- 
operaton): 


tk  Have  you  ever  beanrafased  any 
aaeoeiatHi  wi|n  an  IOC  oatner  OB  wBSt  yoa 
believe  to  be  radalgroqndsr   Yea 
No 

4a.  Have  yon  ever  anooantared  odiar 
^roUanis  as  an  ownaroparatar  based  on 
uAat  yoa  feel  ware  radal  graondrf 
Yes No 

b.  if  yes,  explain:- 


Any  other  oonunents  (optional) 


Nota^— No  envelope  or  postasB  is 
necessary.  Simply  fold  the  qnestioimalra, 
staple  dosed,  ud  drop  in  a  U  A  aiaHbox. 
Tliankyon. 


Correction 

In  PR  Doc  8O-S46O0,  puUisbed  at  page 
73543.  on  Wednesday,  November  S, 
1980,  on  page  73S44,  In  (ba  tbird  colunm, 
^  flflb  Una  *>)ints  in  Goemsey  Qty, 
OH  and  Kanawba  aty.  WV"  aboold  be 
oonected  to  lead  "points  in  Goemsey 
County,  OH  and  Kanawba  County, 

vmr. 
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Ibe  Idlowing  qiplicationa.  filed  on  or 
after  July  3, 1960,  seek  aiqiroval  to 
consolidate,  parchase,  merge,  lease 
operating  ri^its  and  properties,  or 
acquire  oontrd  of  motor  carriers 
pursuant  to  40  U.S.C  11343  or  11344. 
Also,  applications  directly  rdated  to 
tbese  motor  finance  /ipidications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

Hie  applications  are  governed  by 
^)ecial  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflectinig  changes  to  comport  with  the 
Motor  Carrier  Act  (rf  1980  was  pnUished 
in  the  July  3, 198a  Federal  Regiatar  at  45 
PR  4S529  under  Ex  Parte  55  (Sublila  44), 
Ruleg  Govenuag  A/^lioations  Piled  By 
Motor  Cornea  Under  «US.C  11344 
and  1134A  Theae  rules  provide,  among 
other  things,  tfiat  opposition  to  the 
granting  of  an  a|q)Iication  must  be  filed 
with  the  Commission  in  the  fonn  of 
verified  statements  within  46  days  aflnr 
the  date  of  notice  of  filing  (rf  die 
abdication  is  pobUshed  fai  die  Fodanl 
Rnlstar.  Faihne  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
oppositian  and  participation  in  the 
proceeding.  If  fee  ittotest  includes  a 
request  for  oral  hearing,  die  request 
shall  meet  the  requirements  (dfRule 


210(0  of  die  spedal  lulaa  and  dudl 
Include  fta  naitHlcatiflP  HHiifradi 

Persons  wishing  to  oppose  an 
qipUcatiaB  mnst  uDow  tka  nles 
«)  CFR  UOOJIO^  A  capyofiuqr 
applicatlan,  toflelliaf  wllh  appacant^s 
sup|NiftlBf  cvionoe,  caobaobtaiiiad 
from  any  mipUcant  apon  nqnaat  and 
payment  to  appikant  of  ttfliiaiin 
aooordanoe  with  40  CFR  11IKlM0(A)(b). 

AweudiBetttttolbangaeetJbr 
authority  willaoi  be  acoaptaaafiar  tha 
data  ofMapaUioaikm.  Howrrar.  ft* 


audMdIy  iBmhrad  in  fee  iVpllCBtlaB  to 
conform  to  die  Commission's  poliqr  of 
■Inqilifyiiw  grants  of  operating  anmorily. 

Wafiai^i^  ^  axoqrtiaa  of  ttiose 
afqilicatlqBS  luvulving  foq^adiiiiaBta  (ftigit 
JurladlctloBai  pwwIaBM,  'uniasoived 
fitness  qneatloos,  ^Mstlona  Involvlog 
poeanw  anlawfid  oontvol,  orinprapef 
divisions  of  opefadng  rfgbts)  diat  oocfc 
qrpUoaat  has  daBoaatFatad,  la 
aooofdanoa  widi  the  applleaUo 
provisiooa  of  «  U&C  11301, 1130% 
11343. 11344.  and  113401  and  wife  Oe 
Commission's  nles  and  ngnlatloaa.  dwt 
dMpropoaad  transaction  Moold  be 
audiotfaMd  as  statad  bdow.  Bxc^ 
ndiere  qiedfleally  noted  dds  dedsioa  Is 
neither  a  major  Federal  aottoa 
significantly  affscling  the  qoaUty  of  die 
hmnan  environment  Bor  doea  tt  qipear 
to  qualify  as  a  major  regnlmonr  acilaa 
under  die  Energy  Pdicy  and 
ConsenratioD  Act  of  1075. 

b  nw  absence  of  legeDy  snfBdent 
protests  aa  to  fee  ^^*"*^  appUcattoo  ct 
to  any  nmication  directly  relaigd 
feereto  filed  wlddn  45  davs  of 
publication  (or,  if  dw  ap|Nicatlon  later 
becomes  unoinoeed),  appropriate 
authority  win  be  issued  to  eadi 
applicant  (unless  die  appUcatloB 
involves  impedhnents)  iqion  oompUance 
wife  certain  requirements  tiddch  wlO  be 
set  forfe  in  a  notification  of 
effectiveness  of  diis  dedsionHaotioe.  To 
die  extent  that  die  andiority  sought 
below  may  diq;ilicate  an  appUcanf  s 
existing  authority,  die  dnpUcetion  shaO 
not  be  construed  as  uuufeiilng  moTB 
than  a  sbigle  operating  rf^it 

Applicant(s)  must  oonqily  wife  all 
conditions  set  forfe  in  die  grant  or 
grants  of  aufeority  widiin  die  time 
period  specified  in  die  notice  of 
effectiveness  of  diis  dedsictHiotioe,  or 
fee  application  of  a  non-oraqilying 
applicant  shall  stand  denied. 

Dated:  Jaaaary  12.  ttIL 

By  die  Canadasian.  Review  Board 


(Member  Krodt  not  partidpadad. 

MC  F 14S28F,  flUa  December  17.  loaa 
CARDINAL  TRANSPORT.  INa 
(Cardfaial)  (1030  Monnd  Rowi  Joliet,  n. 
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commodities  1 

from  die  fiKih 

andChemicali 

Rockdale,  IL,  1 

CA.WeatAk 

Decatur,  m  Ll 

kfinneqidfa,  1 

CA.CT,FL.G 

NHN|.NY,N 

andVA^mdj 

the  Biaaafaeta 

otmunoditiaa  i 

baUcintBnkv 

AUAR.CA,C 

IIN,MS.NH,1 

TN,TX.andV 

WUttakarCoi 

Chicago  and  R 

andGardena.1 

Wooster.OH. 

andMinneapo 

copper  waatb 

Wire  and  CabI 

AL,  to  points  ll 

TN.SC.FUK1 

and  Cable  Cob 
copper  ioda,  ft 
Wire  and  CaU 
NY.  to  fee  fad] 
Cable  Compan 
omtinuing  con 
and  Cable  Con 
(5)(a)  generator 
combustion  erq 
feecommoditii 
between  the  fa 
Corporation  at 
one  hand,  and. 
AZ.0O.CA.G 
OHOiCOR.P 
andlUundarc 
OnanCorpocat 


'^(Rw 
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AUSTDi  rikMlM)  dUia.  AUBIIN 
TRUaaNG  GOMRAKY  (Aostfa)  (P.a 
Box  aoOk  Decatoi;  AL  asaoO). 
RqtnMntaMvK  A«ri  R  Dm^.  aso  M 

stiMi,  NW,  WMMngmu,  nc  aoosr. 

CanJUnil  Mtki  ndwllr  to  poRfau*  the 
Intontate  opwang  i|^  cf  Awtln. 
John  M.  mky.  llM  Mb  stoGlEkolder  of 
Cardinal  M^  nrthflf^f  to  acqafev 
control  of  aaid  riibls  Araqii  Ml 
transaction.  Gferdnal  ia  porchaaing  the 
interatoto  operating  rigto  of  Aaatte 
evidanoed  by  parmft  Rd  MC 143423 
(Sub^oa.  2. 3. 4  7.  andS)^  wfaicfa 
autiitiaea  die  tranapotation.  aa  a  motor 
contract  canlet;  of  (1)  ai^ar  (except  in 
bulk),  fajftom  (kametcy.  LA.  to 
Deeaturi  AL«  and  (b)  frmn  Decatnr,  Ai« 
to  dioae  pdnta  In  tte  IMtad  Slates  in 
and  MStof  IXOK,  KS,  N&  SDi  and 
ND,  anoBr  contfnnfng  cantBact(s)  with 
Contract  PliA«[lq£  InttMttfflny},  he, 
of  Decatto;  AL.  CZXaJ^aMcaatd^^ 
raaiirv^  oocfatAas/nar  (except 
^'"''"'MHiltlflf  in  bnllci  in  t*wfc  veUdes), 
from  die  fiKflilies  of  Whittaker  Coatings 
and  Chemicals,  at  Chicago  and 

KorJcdillw.  IL,  Laa  Amgitmm,  ami  CmrAmnf^ 

CA,  Waat  Akxandrto  and  Wooater.  OH. 
Decator.  II,  Lanior,  NC.  and 
Kfinneapdfa,  MN,  to  pofanta  in  AL,  AR, 
CA.  Cr.  FI,  GA.  m  MD.  MA.  MN.  Ua 
NH  N|.  NY.  NC  OR  PA.  SaTN.  TX. 
and  VA,  and  (b)  KiaraaCartafe  M8i//a 
the  mamfactan  cftbt  abore  dmctibed 
coounod!ftMv  (except  aonuMiditiea  in 
balk,  in  tank  v^Jdea).  from  poinU  in 
AU  AR.  CA.  CT.  FU  GA.  IL.  MD.  MA. 
MN.  MS.  NH,  NT.  NT.  NC  OH.  PA.  8C. 
TN.  TX.  and  VA.  to  the  hdlitiea  of 
Whittaker  Coatii«B  and  Chemicals,  at 
Chicago  and  Rodulale.  m  Los  Angeles 
and  Cardeaa.  CA»  Weet  Alexandria  and 
Wooster.  OH.  Decatur.  AL.  Lenoir,  NC 
and  MinneapoUa  MN.  (3)  uuuhted 
copper  win,  fram  the  facilities  of  Cerro 
Wire  and  Cable  Csmpaiv  at  Hartselle, 
AL,  to  points  to  GA,  IN.  LA.  MS.  NC 
TN.  SC.  FU  ICY.  KA.  PA.  and  NY.  ander 
continaing  Gontvadti)  with  Ceno  Wire 
and  Cable  Con^any  of  Decatnr,  AL,  (4) 
copper  ndB,  from  the  facilities  of  Cerro 
Wire  and  Cable  Company,  at  Syosset. 
NY,  to  the  fadlitiea  of  Cerro  Wire  and 
Cable  Company  at  Hartselle,  AL,  uider 
omtinuing  ootttFact(s)  with  Cerro  Wire 
and  Cable  Company  at  Hartselle,  AL. 
(5)(a)  generaton,  motort,  and  interaaJ 
combustioa  eaginea,  and  (b)  parts  for 
the  commodities  named  to  (5)(A)  above, 
between  the  facilities  of  Onan 
Corporation  at  Huntsville.  AL.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  GO.  CA.  GA.  Ka  KY.  Ma  NM.  NC 
OH  OK.  OR.  PA.  Sa  IN.  TX.  VT,  WA, 
and  IL,  under  conttouing  contract(s)  with 
Onan  Corporation  of  Minneapolis.  MN. 


and ^_ 

11).  which  iithoriaeaAouaafto/tf 
refrigeraton,  from  the  bcflUaa  off 
General  Blactzie  Cmn^t^  of  Dscatar. 
AU  to  Unta  Rock.  AS.  and  points  to  die 
United  SlalBs  CO  and  anal  off  •  Una 
beginnh«  at  dtoBonlkflrika 
Mssiss^pl  Rhrar.  and  extending  afaog 
die  Mb^satopl  Rtrar  to  Us  Juactlaa  widi 
die  western  Donndaqr  of  BncnCoonly; 
MN.  then  northward  along  tbm  westam 

boundariea  of  Ilaaca  and  Kbo^kUng 
Counties^  MN^  to  die  iptamationat 
boundary  Itae  betweaa  dto  Unttad 
Stotea  and  f^M«t»  f^«nn»i»i  ig 

authorind  to  operate  aa  a  ooBnua 
carrier  pnranant  to  cartMfcateaisanad  fa 
MC 142060  and  sab4nmbe»  therandar. 

Nato^-O)  An  appBcatian  far  taspamy 
aniharfly  ias  baan  fflad.  (Q  A  dbwdy  laiatad 
oonvHsian  appHeadon  waa  mad  in  MC 
142080  (Sob-NaL  MflT)  priribhad  to  lUi  MOW 


Dadston-Nolka 


applicatiana.  lied  on  er  altar  laly  S^ 
loaa  are  filed  to  oannecltoB  wMi 
pnnrllnff  finanra  apidli  altona  aiah 
U.S.C  MOBb  uses  or  U3M.  Iha 
applicatiaBa  ace  goaantod  h|r  8pa( 

Rule247ofdwCaanaiaaiOB'ai 

Rnlea  of  ftacttoe  (48  CFR 11001247). 
Special  Rnle  247  waa  pafaMAad  to  the 
FedenI  Bagistar  of  ]n4r  3L  IggOk  at  4ft  FR 
455301 

Persona  wilUiiB.  to  I 
applicatiaBi 

40  CFR  11001247^  L 

protoato  to  ap^toattaoa  flW  to 
connection  wJBipendtagflnnnca 
nppliratinna  are  laqnnated  to  «««w«»iT 
acroaa  the  front  p^e  of  aU  docomanto 
and  lettera  submitted  dmt  dm  inroi?ad 
proceeding  ia  diracdy  ralatod  to  a 
finance  q^Ucation  and  the  finanaa 
docket  number  ahonld  be  praeidad.  A 
copy  of  any  appUcattoa.  tngettar  widi 
applicant's  SHinimliai  evidenoe.  can  be 
obtained  from  eny  tt**^— **  npon 
request  end  peyment  to  ^ipBcant  of 
SlOiM. 

Amendmenta  to  the  raqaeat  for 
authority  ace  not  allowed  However,  te 
Commission  may  have  ■»«'»*fiH  the 
application  to  confocm  to  the 
Commission's  policy  of  stabilising 
grants  of  oper^ing  authorty. 

/'uufiqgK  Widi  die  exccpliana  of  dioae 
appiicationa  tovohring  duly  noted 
problems  (e^  unreaolved  coaunon 
control,  unresolved  fitness  qneatfana, 
and  juriadictional  inoUema)  wa  find 
preliminary,  that  eadi  tt^^'^i''^  haa 
demonstrated  that  ito  propeaed  ear 
warranto  a  grant  of  the  eppttcattoa 
under  the  govetntog  sectton  of  the 
Interstate  r;nM»fip.j  acL  Back 

applicant  ia  fit,  wilhi^  and  abb 


itoeonioimtote 
Tidn40i  Snbtiib  IV.IUtod 
and  the 


dadi^to 


ofdto 

ragniatoiy 

FMIoraii 

InfltoahaancBof^nr 
protHto  to  Iha  Imb  okwI 

or  to  the  Isltowtog  ngsffalkM 
appUcmtoaa  dhndly  nktod 
fUed  OB  or  beCoea  Maicha  un  fas;  if 
die  appHcatton  later  baoaatoa 
anoppoaad).  appaofdato  andMrity  will 
be  isanad  to  larh  agnMr  ant  faM»t    . 


ApnUcanlM  BMl  oanply  wilh  all 
oondibana  aet  forth  to  Iha  mm  ar 

mVmm 


diaqnpifcatfoBofni 
an^Unant  ahdl  stand  I 

TO  the  extoni  tfiat  any  of  the  anlharftF 
granted  may  dupilanto  an  < 
odiarauthari^. 
eonstmadnai 
operatii^  right 


MC14206B  (Sab-14aP).  filed  1 
17.  IflOa  Applicant  CARDiWAL 
TRANSPORT.  INC— oonvecsian  end 
extension— 1830  Monnd  Road  feliet.  S. 
0O4B3.  Repreaeirtative:  Fked  H  Daly. 
25SDM  Street  NW..  Weahtogtm.  ac 
20007.  Aatitorlty  is  aon^  to  oanvntt 
contract  canter  anthotity  to  comn— 
carrier  an  Aority  to  Docket  Na  MC 
143423  (Sab4>(oa.  2;  3. 4. 7F.  and  OP).  The 
audiority  betog  converted  te  ea  fellows: 
(1)  «i«ar  (except  to  bnlk).  (i^  from 
GraflMTcy.  LA.  to  Decatnr,  AL,  and  (^ 
from  Decetor,  AL.  to  dioee  potote  to  the 
United  Statea  to  and  aeat  of  TX,  OK,  1C& 
NB.  SD,  and  NDi  ^ti)  point  eoatiase. 
resins,  and  adhesives  (except 
comasoditiea  to  bnlk.  to  taidi  v^ida^ 
from  Caricago  and  Rodnhle.  n„  Lob 
Angeles  and  Gardena.  CA.  Waat 
Alexandria  and  Wooater,  OH  Decetnr, 
OU  Lenoir,  NC  and  Mhmeapolia,  MN,  to 
potote  to  AU  AR.  CA.  CT.  FU  GA.  B, 
MD.  MA,  NM.  MS.  NH,  19,  NY,  NC  OH. 
PA.  SC  TN.  TX.  and  VA.  and  (b)  mw 


Ki 
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materiaJa  iiaad,in  I  winannfictuw  of  tfia 
abova-datcribed  e  imnodttiw  (axoqit 
oommoditiaa  In  bal  Cintaiikvdilclaa). 
frompolntiiBAL,  Ut,CA.CT,FLGA. 
mMaMA.MN.1  aNH.NI.NY.Na 
OH.PA.8aTN.T  C«iulVA.to 
CIdcafoaiidRoda  ita,  IL,  Loa  Angelaa 
and  Gardana,  CA,  fVisat  Alaxandiia  and 
Wooatar.C»iDaQ  lar,  AL.  Lendr.  NC 
and  kfinnaapolia,  I  N.  (3) /inati/atei/ 
c(wvwin,tnai\  lartidla.  AL.  to 
paintainGA.DiL  k^MaNaiKSa 
FL,ICY.lilLPA.a»  tiCl,W  copper  roda, 
fromS]roaaat.NY,,  »tlai<adla.AL,and 
(5)  jonaraftunb  mot>  n,  andiatemal 
combuBtiaa  mgia»  .  mad  (Jb)  porta  tot 
the  commoditlaa  m  nad  in  (5Xa)  above, 
between  HnntaviUi  ,AL,ona»one 
hand.  and.  on  tiia  c  bbr.  points  in  AZ. 
Oa  CA.  GA.  Ka  I  ITtMa  NM.  Na  OH. 
OK.OR.PA.8aT  (.TX.UT.WA.and 
IL  ^ppUcant  aado  t»bioadeneddie 
toope  of  audiofity  i  tiie  convenian 
appUcatloa.  Tlie  m  hotity  being 
broaden  is  as  fblhy  rtt  (1)  MQiar  (except 
in  bulk),  between  p  >iBts  hi  Morgan 
County.  AL,  and  Oi  eans  County.  LA,  bn 
tlie  one  hand,  and.  h|  ttie  odier.  Aoee 
points  in  die  Uiiite(  States  in  and  east  of 
TX.  OK.  KY.  NB,  a  I.  andND.  (2)  point 
vooUnga,  naina,  amadheaivea,  iadrow 
matariola  used  in  Oa  nuurafsctme 
theraot  between  ffMa  in  Cook  County, 
m  Will  County,  IL.  iiw  Angeles  Coonty. 
CA.  Wayne  Count] ,  OH,  fteble  Comity, 
OH,  Morgan  Count  r,  AL,  Caldwell 
County.  NC,  and  H  mnepin  County.  MN, 
on  die  rae  hand,  ai  d^  on  die  odier. 
points  in  die  UnitM  States.  (S)  oonper 
win,  between  poin  ain  Moigan  County. 
AL,  on  the  one  nan  ,  «ad.  on  die  other, 
points  in  GA,  IN,  L  .MaMaSCTN, 
FL.KY,MLPA,,an  Vri,{4)  copper  roda, 
between  points  in  1  laiisan  Cotmty.  NY. 
on  the  one  hand,  ai  d»  on  die  odier, 
points  in  Moigan  C  mnty,  AL,  and  (S) 
electriool  generatk  ti  andintemol 
combuation  engine  ,  and  porta  and 
accesaonearvLaXan  &ereto;and 
matariola,  equipaie  itond  auppUea  used 
in  die  manuucture  thineot  between 
points  in  Madison  <  lonnty,  AL.  on  the 
one  hand,  and,  on  1  le  other,  points  in 
die  United  States.  (  Edition:  Since  die 
above  andiority  is  nroadening  die 
authoHty  sou^t  in  die  directly  idated 
conversion  appUca  ion.  we  will  require 
anadditfonaltSW  iUngfeeasa 
condition  to  the  approval  6t  this 
application. 

Nelfc    Thit  appUcitiOa  in  part,  is  diiscdy 
ralatsd  to  MC-f-MS^,  poblidied  in  tiiis 
naie  Pe  ~     ' 
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The  fbUowlng  mpMcations,  filed  on  or 
aftar  Jufar  S,  inOi  sadc  approval  to 
oooaMMata.  putfaaae,  meiga.  lease 
operating  ri^ts  andprapertias.  or 
aoQuira  control  of  motor  carriers 
pursuant  to  40  US.C  11343  or  11944. 
Alaa  ^ipUcations  direcdy  related  to 
diese  motor  finance  qipUcatlons  (sudi 
as  oonveMons.  gateway  eliminations, 
and  aecnrities  issuances)  may  be 
involved. 

Hie  applicadons  are  governed  by 
Spedal  Rale  240  of  die  Commission's 
Ralaa  oCPCactfoe  (40  CFR 1100240).  An 
interim  pnmosed  final  Rule  240 
reflecting  ctuinges  to  comport  wldi  die 
Motor  Canier  Act  of  1980  was  published 
in  die  ^dy  S,  lOaa  Federal  Ragblar  at  45 
FR  45S29  under  Ex  Parte  55  (8ub-Na  44). 
Rules  Governing  Applications  filed  Qy 
Motor  Carriers  Under  40  US.C  11344 
and  1134a  Ibeee  rules  provides  among 
odier  diings,  diat  oppoatiion  to  die 
granting  of  an  application  must  be  filed 
widi  the  Commission  in  the  form  of 
verified  statements  wldiin  45  days  after 
die  date  of  notice  of  filing  of  the 
application  is  published  in  die  Federal 
Beglslsr.  Faihue  seasonaMy  to  oppooe 
will  be  ooostrued  as  a  waiver  of 
opposition  and  participation  in  die 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  die  requirements  of  Rule 
240(C)  of  die  spedal  rulea  and  shall 
Inside  die  QsrUfication  required 

Persons  wishing  to  oppose  an 
application  must  Mlow  die  rules  under 
40  CFR  1100.240(B).  A  copy  of  any 
application,  together  wi&  applicant's 
supporting  evidence,  can  be  obtained 
from  any  qi|dicant  iqion  request  and 
payment  to  applicant  of  tlOAl,  in 
accordance  wldi  40  CFR  1100i40(A)(h). 

Amei^aunta  to  the  ragueatfitr 
authority  ariil  not  be  occ^Oed  after  the 
date  i^tUa  publication.  However,  die 
Commission  may  modify  die  operating 
audiority  involved  in  die  apfdication  to 
conform  to  die  Commission's  policy  ti 
simplifyiim  grants  of  operating  au&irity. 

fVa^iia  widi  die  exception  of  dioee 
appliMtions  involving  impediments  (e.g.. 
furisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisians  of  operating  rights)  diet  ea^ 
applicant  has  demonstrated  in 
accordance  widi  die  applicaUe 
provisions  of  40  U&C  11301, 11302, 
11343. 11344,  and  11340  and  wldi  die 
Commission's  rules  and  regulations,  that 
die  propoeed  transaction  uould  be 
audmhaed  as  stated  bdow.  Except 
where  specifically  noted  diis  dedidon  is 
nddier  a  major  Federal  action 
aiyiiflcandy  affscUng  die  quality  of  die 


human  environment  nor  dpea  It  qipear 
to  auaUfy  as  a  malar  ngulatoiy  action 
under  flw  BMigy  PoHqr  and 
Conservation  Ad  of  1075. 

In  die  absenoe  of  kfafiy  •nSdMit 
protests  as  to  die  flnuoe  application  or 
to  any  npUoatioB  dliaolly  ralatad 
diereto  filed  widdB  45  days  of 
poUkatton  (or.  if  dia  ^plkatfon  later 
becomes  unoppoee<0.  appropiiata 
audiority  will  be  ISMiad  to  aadi 
applicant  (unleea  dw  appBcatioo 

wldi  oartaJB  raquirsBients  wnidi  wiu  ba 
aet  tbrdi  In  a  nodfloatfon  of 
affscdveness  of  dds  dedsionHiotioe.  To 
die  extent  diat  dw  audiority  aougbt 
bdbw  may  dnplicata  an  appUcanf  s 
exisdng  andioritar,  thaduplkation  shall 
not  be  constmed  as  ouufantog  mora 
dian  a  sln^  oporatlng  ri^t 

AppUcant(s)  must  ooo^  wldi  all 
conditions  set  fordi  in  die  «nt  or 
grants  of  anduxily  wltUn  ma  ttme 
period  qiecifiad  in  dm  notioe  of 
effectiveness  of  dils  decision-notice,  or 
die  application  of  a  non-conqilying 
applicant  shaU  stand  denied. 

Dated:  Jsauafy  10  UBL 

Bjr  nw  CosuainiQB.  Review  Boeid  NosuMr 
8k  Meoibws  Krack.  Taylor  and  WDlisms. 
(BoerdlienibwKiodt not  participating). 

MC-F 14467P,  filed  December  17,  UOO 
MID-CITY  FREIGKT  LINSa  INC  (KOd- 
Qty)  (Route  t  Sibley,  MO  04088)— 
Podhaae  (pordon)— THUNDBRBIRD 
MOTOR  FREK»r  UNSa  INC 
(Thunderbird)  (147S  Riplqr.  P.O.  Box 
6210  Lake  Stadon.  IN  48406). 
Representadve:  Wenddl  G.  Rinadca, 
Route  1.  SOile.  MO  8408O  MU^aty 
seeks  anthori^  toparchaaa  aportton  of 
die  interstate  operating  li^ts  of 
ThunderbinL  Wendell  G.  Rinadce.  who 
controls  Md-City  througli  100*  of 
capital  stodc.  as  a  condition  to  the 
approval  of  this  transaction,  wifl  be 
required  to  loin  in  die  apfdlcatian.  KOd* 
CLXf  is  purcmasing  diet  portion  of 
Thunderbird's  Certificate  No.  MC- 
125708  (SuM4a  104).  which  audioripes 
the  tranqrartation,  as  a  motor  oommnn 
carrier,  over  irregular  routee.  of  (1) 
fBrtiIixereguU>aieat,fartiIiEer 
iraplementa  porta  md  acceaaoiiea,  from 
the  plant  site  and  wardiouaa  fMllities  of 
Clark  M^  Co.  (now  Lriy  Independent 
li%  Co.)  at  Atherton.  Ma  to  points  in 
die  U.a  (except  AK  and  U),  and  (2) 
moteriah  andauppttea  used  in  the 
manufocture  of  fartiHier  equipment, 
implement  parts,  and  aocasaosiea,  in  die 
reverse  direction,  lifid-aty  Is  audmsind 
to  operate  as  a  motor  oommon  carrier 
pursuant  to  audmritir  iasuad  In  MC- 
BlMuimbers  I 


138218  and  Sttt 

Condltkia'  Approval  and  audmrintfam 

of  dds  transaction  la  condltloBed  upon 


-^•^jf.iffvr»',riiN'y'jB;wfgStTF-' 


A  VbHei  No.  IS  /  Wedawdir.  iMwy  at  an  /  iMkm  «v 


die  pfiarrao8lpt.lnr  llw  CommissfaMi  of 
an  affiiivrit  litoad  Iqr  Weoddl  a 
Rinacks.  stating  that  Im  fi  in  oootrol  of 
Mid-aty  FMglit  Unsa.  Idc«  tfaronah 
stock  ownership,  that  he  iofais  in  ^to 
appUcatian.  and  ftmirfiiiig  an 
inrannatioo  rsquiied  bir  tlie  application, 
form  OP-F-M.  to  be  sidmiitted  by  an 
indhridnal  in  oontmt  of  an  acquiring 
carrier. 

IIC4ri4S27F,  fQed  December  17.  uaOi 
W008TER  MOTOR  WAYS.  INC 
(Wooete^  (13S71iiBdHalcsbarg  Road. 
Wooeter.  OH  iMM)    niiilisie 
BBAVBRSON  IRUCXINa  INC 
(Beeverson)  (17B  Locast  Street. 
Wooeter.  OH  UKl).  Representative: 
Devid  A.  Iteeno.  100  Eaat  Broad  Street 
Colnmboe.  OH  4S21S.  Wooeter  seeks 
an Aorltjr  to  nDcfaeae  Urn  interstate 
operatii^  rv^s  of  Beavsrsoo.  Kanaeth 
B.  Beeverson.  the  sob  sloddioldsr  of 
Wooster.  seeks  aathodty  to  aoqidre 
control  of  sold  rights  Anaih  the 
tranaactfaak  Wooeter  is  porchaaiag 
thnss  rights  nmtsinnd  In  Deessisun's 
PsmltsfaiMC  Hum  and  sab-numbers 
thersondsi;  wUdi  saftodae  tfm 
trenepottation.  as  a  metar  ooatract 
carrier,  over  inevdar  rootee.  ofc  (1) 
<nicfc  AodltaK,  assembled  end 

Mtanoiik  aad 
>theasseeaUjaad 


dwrewidu  fram  Wooeter  end  Akion. 
Oii  to  points  fai  CT.  OB.  B«  lA.  IN.  KY. 
MD.  MA.  lA.  MNL  Ua  N&  NI.  NY.  PA. 
IN.  VA.  WV.  end  Wk  (2)  svpAm  »/ 
materfo/isBsed  in  the  menafiti  leie. 
assemUr  end  eele  of  track  bodies,  from 
die  ebove-apedfied  destination  poiirte  to 
Wooeter  end  Akron.  OH;  (3)  Bo^SuiMAei/ 
Mheet-metalttaaipmgt,  bam  Wooster. 
OH,  to  points  fai  IN  and  to  points  in  MI 
(except  WOlowlbni,  MI);  (4)paperand 
pqpwpndacta  mad  matmahimd 
stmpfias  used  hi  the  aiannfiMtare  and 
sale  dweat  between  Wooster.  CXi,  on 
the  one  hand.  and.  on  tiie  odier,  points 
in  miN.  KY.  ML  N|.  NY.  OH.  PA,  and 
WV;  ^papercmdpaperpnducts,  and 
flgoqaneMt  aMrtendb  aadtippiies  used 
in  die  mannfsetare,  distrttmtkn,  nd 
sale  of  paper  end  p^er  prodhut  (except 
commodities  in  bulk,  and  except 
machinery,  wiiick  Iqr  rsesoa  of  aise  or 
wei^t  requires  die  use  of  ipedal 
equipment),  between  pofaits  bi 
SewicUey  Township.  Westmoreland 
County.  PA.  en  dke  one  hand.  Old.  on 
die  other,  paints  in  in;  KY.  MD.  NJ,  NY. 
PA.  OH,  VA.  WV,  end  DC  under 
continuing  oonliaet  widk  btemetional 
Paper  Company;  aad  (^  aiadunery. 
equipmaH  amrtatiak.  ami  suppSet  uaed 
hi,  or  in  connection  widk.  dke  dtooovery. 
developneat;  pnKhdian,  refiahig, 
manufacture,  ptocesaing.  storage. 


transmisefam.  and  dbtribudon  ef  netnrel 
ges  and  psrtrdeum  and  their  prodacts 
and  by-pradncts  (except  oonuaedMee  hi 
bulk),  between  pofaite  in  I,  KKT.  Ml.  ' 
NY.  CXi  PA.  and  WV.  under  condniii« 
oonlrect  widi  CefMo.  ks,  e(  Wooeler. 
OR  Wooeter  is  a  ooDMrn  ante 
operating  under  oertfficalsa  issned  hi 
MC-1481M.  trenspaitfa«  spedfied 
commodities  hi  deecribed  areas 
faivoMag  die  Stales  of  ML  I,  Di  OH, 
NY,  PA.  MA.  CT.  RL  NI.  MDl  DB.  WV. 
VA.NC8CGA.sndAL 
Nelsr-Applicallaa  ior  TA  has 

MCF148S4P.  filed 

JOHNSONS  BUS  8BRVICB,  INC 
Oohnson)  (7M  Mshi  Street  ML  Jby.  PA 
17SS2)-Purchase(portian}-flUIWN9 
BUS  SBRVXaiL  INC  dUa.  CAN-AM 
TOURa  (Brawn)  (Coelss«ilh.PA 
1900).  RepieeiiiileUie. ).  Braoa  Welter, 
P.O.  Bmc  urn,  Herrisbon^  PA  VUm, 
Johnson  sedcs  enthority  la  i 
portion  of  OefttlKB 

of  Browa  Robert  B., . 

stodtholdsr  of  Jehnenn.  ea  a  eandMian  la 
die  apptoval  and  auttoifaattan  ef  &ls 
trensactton.  wiO  be  reqahed  Is  Join  in 
diis  appBeaiien  as  peraon  hi  aeiMaL 
y~''~T'm  ftisks  tn  parrhaen  Ihs  hileislala 
opereting  reikis  oontafaisd  hi  Btown's 
certificetes  wUch  aufthetfaM  the 
trensportatfoa,  as  a  iMlsr  oaaBMn 
ftariier.  oveFiepilar  roales^  as  ioUews: 
MC-04774  (Sob-Nd  T)  jinsssufsi^  aad 
their  btfggagthklbaumaniidayaUk 
passengers,  between  Cheetei;  PA.  end 
Camden.  N].  serving  eU  intermediate 
points;  from  Cheeter  over  U.S.  Hwy  U  to 
function  PA  Hwy  42a  dien  over  PA  Hwy 
420  to  Essington.  PA.  dien  over  PA  Hwy 
291  to  Fhiladellriiia.  PA.  then  over  die 
Wah  Whitman  Brii^  and  dty  atreets  to 
Camden,  and  return  over  the  mum* 
route,  service  over  the  ebovfrdeecrflied 
route  is  restricted  to  the  trensportatlan 
of  passengers  wilo  are  pidced  up  or 
dischaigsd  at  die  site  of  die  pient  of  die 
New  York  8I41  Buydtag  Corporation  at 
Camden;  and  MC-e^74  (S^-4«a  Q, 
passengen  and  their  baggage  bi  fte 
same  vehicle  wi^pesaengers.  between 
Chester  PA,  end  Gtoucesler  Qty,  hQ, 
serving  all  fartermediete  pofaite  exoqpt 
that  no  service  shafl  be  provided  hi  the 
dty  of  Flifladriphie,  PA.  et  pefaHs  nordi 
of  Interstate  Hwy  W%  or  west  of  PA 
Hwy  291;  from  Qiester  over  PA  Hwy  291 
to  junction  farterstate  Hwy  eTV,  then  over 
Interstate  Hwy  97%  mid  die  Weh 
Whitman  Brid^  to  Cmden.  NI.  then 
over  dty  sireete  and  oonnecthig  hwys  to 
Glucester  Qty,  end  rstum  over  the  ■»«««• 
route.  Johnson  preseady  holds  no 
eudiority  from  dto  Coomiseian.  Robert 
E.  Johnson,  sole  stodtheider  of  Jolmson, 
coatrob  33»  of  Bxecatfve  Coach  0bfC- 
144BagF}.  Condition:  Anthoriation  and 


appeevalofthis 
lofs 


dm 
byRabertB. 
die  parson  hi 


I'sl 


and  ttwt  hs  Joins  hi  dds  appllcatfaB. 


Pmm 


ttudtm^ 


Hm  fBOowhigapplkatioaB.flMon  or 
after  July  3, 198a  are  governed  kr 
Spodal  Rale  M7  of  dMf 
Rnlee  of  ftaetfoe;  see  49  Cnt  1 
Special  Rale  M7  wee  I 
Padsnl  lagiriBtofMr^nBaat  49  PR 

to  dw  Pisdsnl  ReiMw  ian*  of 
DecMaberg  199a  at  45  PR  901091 
Psrsons  wisUiig  tooppeoeaa 
^^Meatfon  must  Meer  the  lalanaadw 
49  cm  UOOMTtq.  A  QSfi  < 
appitetioa,  taaedHr  edft  ai 
supporting  evfdenoe.  cen  be  ( 


itotta 
auihddtyareaol 


prior  to  publcadoa  to  oanfimn  to  dw 
Commission's  policy  of  sihi|dG^rhv 
grante  of  oper^taig  aniharily. 

FindbfgK 

\M^  die  exception  of  dboee 
epplioetions  faivolving  (fady  noted 
problems  (e.g..  nmeeolved  coannon 
control  fitness,  water  ceriier  dual 
opmdons.  or  Jurisdictional  qnestfons) 
we  find.  preUininarilyv  thai  each 
applicant  baa  demoMrtsatad  ita  I 
servloe  wenanto  a  grant  of  the 

tiprHretirm  andar  the  jeireiahm 

<n  the  biterstete  Commeroe  Act  Bech 
applicant  is  fit  wfling,  and  ebb  to 
perform  the  servioe  propoeed.  end  to 
conform  to  die  requbemente  oTZUe  4a 
Subtide  IV,  IftiBed  States  Code,  and  die 
Commissian's  regulatf ona.  Enspt  wfaers 
noted,  this  decision  is  neither  a  major 
Federal  action  significantty  »iiimji.^  t|te 
quality  of  the  human  environaHBt  nor  a 
major  K^ulatory  action  under  the 

Energy  PoHcy  and  Conservetfon  Act  of 
1975. 

In  die  absence  of  legally  soBdent 
intereet  in  the  form  of  verified 

stetemmite  ffled  on  or  before  hfsreh  a 
1961. jdr.  tf  die  epplteethm  hter 
becomes  unoppusedQ  eppruurteto 
suthoridng  docmnente  wffl  be  tesoed  to 
applic^te  widi  regulated  onereltais 
(eibept  diose  with  daly  nobd  probbflH) 
end  wil  remein  ht  ftafl  efbct  ooty  as 
long  aai  die  applicant  maintefos 


6086 


appro|iffi>t0 
appUcatioDS 
betubfecttothe 
notice  setting ' 
requiranents 
before  the  aai 
tide  compliance  ii 
beiMueoL 

On  orbefote 
may  file  a  veriflet 
to  any  etatement 

To  the  extent 
granted  may 
other  autfiatity, 
construed  as 
operating  right 


comf  lance.' 


Hie  unopposed 

involvtag  new  entrants  will 

linance  of  an  effective 

flie  ftffmpH*"c^ 

wUtit  must  be  satisfied 

thorfy  will  be  issued.  Once 

mat.  die  authority  will 


l4idi  23. 1961,  applicant 
tfitement  in  rebuttal 
opposition, 
djalany  of  die  audiority 

an  applicant's 
d^thqrilcation  shall  be 
(mlyasingle 


diqd  cate 


conl  nting  ( 


Nola.-n/Ul 
openle  as  •  motor 
interttate  or  ConigB 
nmtn,  noloM  nol 
for  moliv  oootzact 
when  Mnrico  is  for 
oontnct". 


■ppUc4tioas  ««  for  autliarity  to 
Mocartiaria 

DoauDOioe  over  imgnlar 
rwlse.  AppHcattoni 
r  indiority  an  dwoe 

I  aaaied  thipper '' 


NO.OP1- 


Dadded:  lanoaiy 
By  the  Cnmnriirioji. 

MeniDoro  Puker, 

HiUdiaaenting.) 


Fo  ti|f, 


>  Represents  Ivk 


MC  33641 

16, 196a  and , 
issue  of  Deoembei 
(Sub-lseF), 
INC,  P.O.  Box 
5413a 

(same  address  as 
Transporting 
(except  house] 
die  Commission 
explosives), 
Nola^TUs 
coodittoo  previous^ 
die  docket  Dumber, 


prev  OQslyi 


VohmieNaOPa-M 


Decided- Janmiy 
By  the  Coouniaaio^ 
MemiMn  Qumdler, 


MC  144308 
November  5, 1966 


irepublii  led. 


19eaand 
issue.  Applicant: 
TRUCK  LINES, 
Fletcher,  NC287S 
Oiaries  Kphraim. 
Bldg..91616di 
D.C  2000a 
commodities 
as  defined  by  die 
classes  A  and  B 
points  bi  die  U.S., 
contract(s)  widi 
Industries,  Inc. 
its  subsidiaries 
purpose  of  this 
correct  die 
adding  "and  its 
affiliates".  lUs 
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4il9tL  ^1  ■ 

Review  Board  ^>o.  3. 
,endHaL(ilwihir 


(Sab-lSJgil.  filed  Nbvaniber 
noticedtaiFR 
lli96a  as  MC  33541 
AppUdiAt  IML  FRBICafr. 
VSahLakeQty.UT 
EldonEBrMee 

it). 
commodities 

as  defined  by 
classesAandB 
betwieii  points  in  die  U.S. 


IS  ipplicant] 

geiK  talcomm 

shok  goods 

aid 


raput  iflatioD 


daletaadia 
iflipoaedand  ooneds 


4,1981. 

Review  Board  No.  2, 
iatoo.  and  Lflwrmaa. 


(Sub  26],  (correction],  filed 
published  in  the 
ofDeoembwia 
ascoiTected,  dils 
tOCJNGBLOOD 
P.O.  Box  1048, 
Kapresentative: 
05  Worid  Cantor 
StjNW..  Washington. 
snerai 
(exckit  household  goods 
Commission  and 


IF  1.1 


t  ]dbslves),  between 
L.  o^der  continuing 
F  aaklin  Chemical 
oi  Cbhunbus,  OH,  and 
ai  i  affiliates.  The 
re  ublication  is  to 
teiilto  sldescr^rtionby 


svaidiariea  and 
ion  was 


^I^icattc 

i 


r 


originally  published  under  sub  23.  whidi 
has  been  ra^uunbered  to  sub  28  diis 
publication. 
AfaduLMeifleBOvich, 


[Finance  Podiel  Noi  36458  (wib4loe^  v^m 
norioainnQ  WOTeem  naHway  wi 


AMWCv;  Interstate  Commerce 

Commission. 

ACTKNC  Applications  accepted  for 

consideration. 

auMMARV:  Hie  Conunission  is  accepting 
for  consideratkMi  the  aiqdication  of 
Norfolk  and  Westen  Railway  Company 
to  purdiase  die  assets  of  the  Illinois 
Terminal  Railroad  Company.  Hie 
proposed  transaction  is  found  not  to 
oonstttuta  one  of  redonal  or  national 
tranqwrlatkai  sjgnincanne  wf tfdn  die 
meaidng  of  tfaa  Stagger*  Rail  Act  (rf  196a 
Hie  Commiaaiao  is  also  accepting 
related  a|i|dkations  concerning  certain 
tradosge  ri^its  agreements  with  the 
nUnois  Central  C^Rallrood  Conqiany 
and  die  Chicago  and  North  Western 
Hanqiorlatkm  Company,  and  die 
assumption  of  bonds  of  Illinois  Terminal 
Railroad  Coopany. 

DAm:  Written  comments  must  be  filed 
no  later  dian  February  2a  196L 


EDen  Hanaon  (202)  275-7245  or  Emeet  B. 
Abbott  (202)  275-8002. 
AOOMM:  An  original  and  10  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance,  Room  5414,  Interstate 
Commerce  Commission.  Washii^on, 
D.C  20423. 


riWV  mrmmmtion:  Finance 
Dodcet  No.  29455  (Sob^a  1).  Norfolk 
and  Western  Railway  Company—  , 
Purchase-Illinois  Terminal  Railrtiad 
Conqmny;  Finance  Dodket  Na  20456 
(Sub^a  2).  Norfolk  and  Western 
Raflway  Conqwny— ^Assunqitton  and 
Obligattao  of  Bonds  of  Illinois  Terminal 
Conqpany:  FInanoe  Docket  No.  29455 
(Sub-Na  3).  Norfolk  and  Western 
Railway  Company— Hadtage  Ri^ts— 
Illinois  Central  Gulf  Railroad  Company, 
Finance  Dodcet  Na  29455  (Sub-Na  4). 
Norfolk  and  Western  Raihvay 
Company^-Haduge  Ri^ts— nUnols 
Coiteal  Golf  Railroad  Company;  FInanoe 
Dodcet  Na  29455  (Sob-Na  5).  Norfolk 
and  Western  Railway  Company— 
Tradcage  R^ta— CUcago  and  Nordi 
Western  Han^ortation  Company. 

On  December  22. 196a  NCMtFOLK 
AND  WESTERN  RAILWAY  COMPANY 


(NftW)  and  nJJNOiS  TERMINAL 
RAILROAD  COMPANY  PI)  Jdndy  filed 
an  appUcatton  ondar  40  UAC.  1184S 
8addi«  aodiorlly  for  Nft W  to  pndiaae 
the  assets  and  •qa^mant  of  IT.  A 
number  of  rdatea  anpUcatlons  were 
also  filed  on  Deoenber  22, 196a 
indnding  duM  tradcaga  rifllits 
applicatlooa  (two  fanromng  Am  nUnois 
Central  Gulf  Railroad  Coaqiany  (KXQ 
and  one  with  die  Chicago  ud  Nordi 
Wastam  HranqMrtatkm  Coamany 
(OkNWIl  and  an  applicattonfor 
approval  for  NftW  to  assume  obligatioo 
and  liability  of  bonds  of  IT. 

AO  of  die  applteatfcns  have  been 
consolidated  for  handling  Iqr  the 
Commission 

These  applications  ware  filed  under 
ourcuitent  consolidation  regulaHons,  40 
CFR  Part  Hit  aa  modiflad  tai  Bx  Parte 
Na  282  (SulhNa  8)  (45  FR  62901. 
September  23, 1960|.  AodhNNf 
Coiuolidatioa  Pnoedunt,  363  LCC  200 
(I960).  Applicability  of  diese  reguladons 
was  established  in  oar  decision  in  dds 
prooeediiig  served  Deoenber  11. 196a 
Hme  raguatkoa.  sab|eot  to  die 
waivers  granted  in  oar  December  11. 
1960  dedsion.  apply  to  aD  odier  persons 
wdw  may  become  parties  to  theee 


We  are  accepting  diaao  mpBcationa 
for  consideration  becaase  mey 
substantially  comply  widi  die  ^iplicable 
regulations  and  die  waMars  granted  In 
d&  proceeding. 

Ibe  uplications  and  eiddbits  are 
available  for  inqiectlon  In  the  Public 
Dodcet  Room  at  the  oflSces  of  die 
Interstate  Commatce  Commission  in 
WasUngton.  D.C  In  addition,  diey  may 
be  obtataied  from  applicants* 
representatives  upon  leqnest 

Description  of  ^  Transadion 

Hie  proposed  Iranaactton  involves  die 
purdiase  by  NftW,  a  Claaa  I  rafl  carrier, 
of  die  prin^ial  assets  and  equiimient  of  . 
rr.  a  C3aaa  II  rail  carrier.  Hw 
transaction  is  governed  by  40  U.S.C 
1 11343  and  die  time  limits  of  40  US.C 
11345,  as  diose  sections  are  modified  by 
Section  228  of  die  Staggers  Rail  Act  of 
188a  Public  Uw  9ft-f4a  October  14. 
196a 

Hie  rail  carrier  snbsidiarlea  of  NftW 
9xe  set  fordi  in  die  Appendix.  IT  has  no 
rail  carrier  subsidiaries. 

NftW  operatea  a  system  comprised  of 
7.464  miles  of  railroad  in  m  IN.  lA.  KY. 
MD.  ML  MO.  NB.  NY,  NC  OH.  PA.  VA. 
and  WV.  and  fai  die  novinoe  of  Ontario, 
Canada.  NftW  alao  operates  hi  KS 
pursuant  to  tradcage  fights. 

Hie  principal  Jiaaa  ofNftW  extend 
from  ^  eastarti  points  of  Norfrdk.  VA. 
Hagerstown.  MD.  and  BofEsla  NY. 
westward  to  Kanaaa  Qty.  K8,  and 


Omaha.  Nl.a 
Cleveland.  To 
andOndniial 


Decator.msi 
PHtBbai8h.Pit 
north-ooodisi 
andSLLoalB. 
midweetendi 
the8henaiido( 

IT  operatea 
witt  a  system 
main  track  of 
owned  end  thi 
under  trackagi 
principal  Unec 
Louia,MOtoi 
Cha11qMi91.II 
extends  from) 

ffdietransa 
will  operate  01 
single  cerrier. 
cofporate  entii 

ftesentiyps 
Commission  ii 
&iterprisee,  Id 
control  bodiN 
Railway  Comi 
l).SIae46FRl 
Shoddbodia] 
bytheConunii 
inonporated  ii 


Under  die  SI 
proceeding  dm 
oroontrdofal 
railroads,  we  a 
application  on] 

(1)  As  a  result 
Unlytobeaeiit 
flompeUttoii,  cre> 
restraint  of  Iradi 
tFenaportatioa  in 
State*:  and 

(ZineantiaQi 
tranaaction  ODtw 
meeting  aignifica 

48  U.S.C  11344 
comments  are  1 
eddreas  dieee  I 
TheStagBera 
indicete  in  diis 
proposed  trans 
national  transp 
Our  interim  res 
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OndM.  Nl.  awl  Mnrt  Dttntt.  ML 
Ckvdand.  Tolado.  Akron.  ColombiM 
•Mi  ancfamatl.  OH.  Ft  Wayne.  Mimda, 
and  hdaiMpolii.  IN.  ChkMgo  and 
Dacatar.  IL.  8L  Lnria.  Ma  and 
nttaboiili.  PA.  NftW  alao  pravidaa 
nortb-aoatfi  aanploa  between  Oileaga 
and  8t  Louis,  between  die  opper 
midweet  and  waatam  VA,  and  dtrough 
die  Shenandoah  Valley  of  Va. 

IT  operates  in  mtaiDis  and  KflMonrL 
wi  A  a  system  conmrising  42(U5  miles  of 
main  trade  of  whicii  MQ.18  miles  are 
owned  and  die  remainder  operated 
under  tradcage  limits  agreements.  The 
ptindpal  Una  of  IT  extends  from  St 
Louis,  MO  to  Springfield.  Decatur  and 
Chanqiaign.  IL  IT  also  has  aline  that 
extends  from  Decatur  to  Peoria,  IL. 

If  die  transactian  is  approved  NftW 
will  operate  over  fanner  IT  lines  as  a 
single  ceirler.  rr  will  be  dissolved  as  a 
oocporate  entity. 

nesently  pending  before  the 
Commission  is  an  application  by  NWS 
Entenirises.  In&,  a  holding  company,  to 
control  bodiNtW  and  die  SouUieni 
Railway  Company.  F JX  2B430  (Sub-No. 
1).  Sse  46  PR  173  Oanoary  2. 1961). 
Should  both  apfrilcations  be  approved 
by  die  Commission.  ITs  lines  would  be 
incorporated  in  die  new  NWS  system. 

Statulaty  Standards 

lAider  die  Staggers  Rail  Act.  if  a 
prooaeding  doea  not  involve  the  merger 
or  control  of  at  least  two  class  I 
railroads,  we  nmst  approve  the 
application  unless  we  find: 

(1)  As  a  mult  of  dw  tniuaction  there  is 
lOcaty  to  be  a  mbatenttd  leMening  of 
compeUUoa.  cnetiao  of  ■  DMoopoly,  or 
mtnint  of  tTMle  in  freight  sarCwse 
trsn^artatioa  in  enjrregiaa  of  die  United 
SUIaKud 

(2)  He  ■atiooaipetitfvc  effects  of  the 
InMaction  ootwa^  Uie  pid>Uc  interest  in 
meeting  eigniflrjint  tranqrarUtioa  needs. 

40  U.S.C  11344(d).  Parties  filing 
comments  ere  cautioned  and  urged  to 
address  these  statutory  criteria. 

The  Staggers  Rafl  Act  requires  us  to 
indicate  in  this  notice  mdiett^  the 
proposed  transaction  is  of  "regional  or 
national  transportation  significance."  * 
Our  interim  rc^ulatUms  state  that  a 


•PVlkabU  to  Ite  vnioaadh«.  ir  Ik*  InuiMciiMi  to 

m^iDgim^  wt  ■Ml  iMM  A  flnsl  oMWoa  wtudn 
IBS  dsys  tea  *e  4ato  of  DdbBcelian  of  this  Boiioa 

US'— l«—»h 
bftrtaNsiM 

ten  is  M  MwiriM  far  Ifce  lllii«  oT 
•HcattoM  IMh  iNMeciioB  is  not  «l 

t{BiMla'«ilaa«arf 

IdMddedOcflobi 
MISSSI. 

V  m  USOI  SB  FR  744SS  P«o«MrfMr 

Sectfon  11343  transactf  on  between  a 
Class  I  raiboad  mid  a  Gbss  D  railroad  Is 
of  le^onal  or  national  tranmortathm 
signinoanoe  if  it  is  a  "control  or  mwgar^ 
proceeding,  or  if  it  is  a  "major  market 
extension"  resulting  from.  initfaAi^  an 
acquisition  or  parohase.  40  era 
1111  J(a).  oa  amtrndml  by  Bx  Parle  No. 
262  (Sub^  8)  (45  ra  74466.  November 
10, 19801,  at(pira. 

NftWii  application  does  not  appear  to 
constitute  a  major  market  extension. 
First,  die  transaction  doea  not  give  NftW 

access  to  any  new  maikat  NftW  already 
serves  ITs  principal  market  area  (St 
Louis.  MO).  YMi  one  exosption 
(Delany.  IL).  alllT  terminal  pobits 
connect  widi  NftW.  NftW  and  rr 
essentially  operate  perallel  fines  and 
NftW  will  gain  access  to  only  a  fsw 
additional  points,  sudi  as  Morton  and 
Maddnaw.  IL  While  die  transaction 
arguably  gives  NAW  access  to  new 
dirough  routes  from  St  Louis  to  Peoria 
and  boat  St  Louis  to  Champaign  (both 
via  Springfield  and  Decatur),  rrs  roota 
is  approj^nately  equal  fai  kngdi  to  that 
of  Nft  W.  consists  of  relatively  Ught 
weight  rail,  and  is  fai  poor  condition:  It 
does  not  provide  NftW  wtdi  an 
opportuniftr  to  tanprove  its  service  time 
significantly. 

Hie  competitive  insignificance  of  die 
transaction  Is  reflected  by  die  vote  of 
ITs  shareholders  approving  NftWa 
proposal  These  shareholders  era  die  8 
princ^  canien  serving  the  nddwest 
area,  and  an  NftWs  prin^ial 
conqwtiton  fai  die  region.  Yet  aU  but  die 
trustee  of  the  Chicago,  Rode  Island,  and 
Pacific  Railroad  Cooqiany.  whldi  Is  no 
longer  fai  rail  operatinis.  voted  for  die 
proposal 

FbiaUy,  die  price  to  be  paid  for  die 
extensive  mileage  fanrohred  doea  not 
seem  to  reflect  any  major  competitive 
benefits.  The  prfaidpal  bonsideration  for 
N&Ws  acquiaition  of  an  of  ITs  assets  is 
die  assumption  by  NftW  of  ITs  first 
mortgage  in  die  amount  of  154  wiilHnn. 

For  au  of  diese  reasons,  we  bdleve 
die  propoeed  transaction  Is  not  a  major 
maiket  extension.  Moreover,  wa  bdleve 
that  our  "major  market  extension" 
analysis  denumstntes  dfaecdy  diet  die 
transaction  is  not  of  ra^onal  or  n«H^^f|| 
transportation  signHJcance.  Indeed,  die 
purpose  of  our  nmjor  market  extension 
rules  is  to  identi^  those  transactions 
whkdi  will  Ukely  have  a  sfydficant 
fai^McL  See  48  Cra  lllU(cl. 

We  beUeve.  on  furdiar  reflection,  diat 
our  statement  in  our  interim  rMulations 
diet  a proceedfaig  Is  of  reglondor 
nationid  tranqwrtation  slgnlficanoe  If  it 
fanrohres  the  "niMgeror  controT-HW 
opposed  to  the  "aoqnidtion"— of  a  Gbaa 
I  and  a  Claas  D  carrier  Is  ondoly 
restrictive.  Tbe  form  of  the  I 


',  control  or  aoqidaltlon  of 


and  asanmntfon  of  ob&fatkMi— ahoald 
not  iSsct  die  snbstanoa  of  dia 
transaction  or  its  sipdlkanbe  to  fta 
1  and  national  I 


Aaoordfamty.  whodisr  or  not  Nft Wa 
panAaaa  ofaubatantially  all  aaaals  of  IT 
ahodd  be  constraed  as.  tai  aeeanoa.  a 
"merger  or  oontroT.  wa  havriiy  Bnd  diat 
die  proposed  transacHoB  Is  not  one  of 
regional  or  lutiond  tranqiartatiaa 
significance. 


Aiiy  faitereeted  peraon  may  partfdpafa 
fai  dds  proceadiiM  by  snbndttinf  written 
conuyiants  regarding  die  appUcatloaa. 
An  oii^nd  and  10  oopiea  nnst  be  filed 
wldi^  Section  of  Flnanoa.  Room  541^ 

talMktet*  CtmntmH'M  fViMmlfl^fft 

WasUngton.  DC  20423.  no  later  dian 
FebflHuy  20, 198L  Written  oommenta 
shall!be  ooncurrandy  aerved  by  firsl- 
daastmafl  on  dw  lAdtad  Slataa 
Sacrflary  of  Transportation,  die 
Attotaey  Canard  of  die  United  Statea. 
and  ttie  applicants'  repreeentativac 
Robart  J.  Cooney.  Senior  Ganerd 
Atlacney.  Norfolk  and  Western  RaUway 
Con(^.  1660  Railway  Exchange  Bdg.. 
St  Lsds.  MO  63101  and  Steven  I. 
AndMNnr.  Secretary  and  Gmmnl 
Conosd,  nUnois  Teradnd  RaJboad 
Conqpany,  710  IWicer  Boulevard.  St 
Loui«.  MO  63177. 

Written  conunents  must  alao  be 
served  upon  all  partiee  of  record  widdn 
10  days  of  senioe  of  die  service  list  by 
die  Gommisslon.  We  plan  to  iaaaa  diet 
service  fist  by  Msrdi  2, 196L  AD  persona 
u^  file  tiMy  written  oosBinants  may 
be  oonsfalered  as  parties  of  record,  but 
only  tf  diey  so  imUoete  fai  didr 
comments.  In  dds  event  nopetitian  for 
leave  to  faitevene  need  be  flOed. 

Written  comments  anst  oontain: 

(1)  ^  dodwt  number  and  tide  of  die 
procaeding; 

p)  The  name,  address  and  tdefdiooe 
niudier  of  die  commenting  party  and  ita 
rspraaantathra  upon  whom  service  diall 
bemfde; 

(8)  Hm  oommentiiig  party'a  podtion. 
^'Wbedisr  it  supports  or  opposes  Ae 
pn|ioaed  transactlona; 

(4)  A  statement  of  wbedisr  the 
wwnmantlng  party  faitanda  to  participate 
inma^  fat  tta  proceedfaig  armerdy 

OOfllfllBDft  QDOO  iDS  DffODOBSC 

(5)  A  fiat  of  dl  k£nnatf0B  aoi«ht  to 
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Ex  Parte  No.  282  (9  Ik^Na  3A).  AuI^ixk/ 
CoaBotdatUui  Ptoc  \e^ng»,  Biqteditad 
AtNXM/jv  (served  DteownbT  17.  laeq 
45 FR 84808 (DwXB  >«r23.1980). 

Wa  advife  inters  ted  person  to  direct 
their  oommente  to  tfi^stetutoiy  criteria 
discossed  above. 

Preliminary  conn&anto  from  die 
Secretaiyofnanq  ortation  and  die 
Attorney  General  n  net  be  filed  widi  die 


Commlssiaa  by  Ma  ch  8. 198L 


re^ilations  inqilemfotting 
ejqvessly  prohibit 
application.  Ex  pari  i 
8),  Bupra.  Thus,  non  ) 
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The  Stags*'*  Rai  Aetofl980Gaotains     ff^fcAJ^u^ 
no  provision  for  inc  nsistent  ^r 

ai^cations  in  connection  widi a    ^'  Ckuain 

transaction  vdiidi 
national  significant. 


2.  The  parties  shall  comply  widi  all 
provisions  as  stated  above. 

8.  lUs  decision  is  effective  aa  Jannary 
21.198a 

Deddad:  )«away  K 188L 

By  dM  Conmiariaa  Chaiiaaa  Gaddna. 
Vice  OiainBea  Alexia,  CmBlssiaiMr* 
Gmiiani.  Oapp.  TkaDtooi.  and  GUHaak 

AythaLllmiiinilcfc, 
Stcntmy. 

Amndfat-Norfolk  and  Western 
Rafiway  Conpaiqr's  Balboad 


widi  a    ' 
not  of  regional  or 
OurintMim 
die  Act 
responsive 
No.282(Sab^a 
will  be  entertained. 


Applicante  are  di  acted  to  laspond  no 
later  than  March  28  1861.  to  any 
infbrmatian  requesl  contained  in  the 
written  coaamoito  0  ddicr  parties.  We 
encourage  reqionei  !•  discovery 
reqoesto  as  soon  as  Mssible  in  order  to 
e^^edite  the  pcocee  liiig.  Ap^icanto' 
responses  should  iii  ttcato  tnut 
information  will  be  miuntarily  siq>p}ied 
and  die  reasons  wh  r  die  remainder  will 
not  be  vohmtarily  s  ndied.  We  warn 
parties  now  diat  w(  vnll  not  tolerate 
dilatory  tactics  in  n  qmise  to 
reasonable  discove  yieqoeste  designed 
to  didt  rrievant  ev  dance.  A  refnsu 
vohmtarily  to  siqqpl  ^  infcrmation  will  be 
treated  aa  an  ob^  ab  to  the  request  for 
discovery.  Reqwna  •  should  be  served 
iqxm  all  parties  of  I  lOpnl.  and  10  copiee 
of  those  responses  I  leuldbe 
concnrrendy  filed  v  Ith  die  Commissioa 

The  original  and  Ooopies  of  all 
docomento  in  diis  p  oreeding  should  be 
filed  directly  with  t  ^Section  of 
Finance.  Office  of  I  tfoeedings. 
Interstate  Commen  i  Commission,  Room 
B414,  Waahington.  I  C20423. 

Formal  heering  m  b  i^t  contempleted 
at  dds  time.  On  or  1  elore  Aprill  1961.  if 
hearings  or  other  vfdJBtiaqr 
proceedings  are  I ' 
will  issue  a  further 

By  stetnte.  die  evidentiary  idiase  of 
die  proceeding  mus  becondndedhy 
May  6^  19eL  Servto  tf  en  initial 
dedsion  win  be  wa  vad.  and 
determination  on  1l  i  merite  of  tha 
applicationa  win  bi  made  in  die  first 
instance  by  die  ent  raCommiasion. 
under  48  U3.C  USfSiby  June  20;  ISdL 

ItlMonknA 

1.  Hie  qi|dicatio4s  in  Finance  Dodcet 
No.  294BB  (Sobe.  1-f)  are  accepted  for 

OOOflftoflVftuOOa 


Hie  Akron,  Canton  k  Youngstown 
Railroad  Company. 

Chesapeake  Western  Raflway. 

The  Lorain  ft  West  ^^rginta  Raflway 
Company. 

New  Jersey,  Indiana  ft  Illinois 
Railroad  Conqiany. 

NorfoDu  F^ukUn  and  Danvflle 
Railway  Company. 

Tenninal  Ctmpany 

The  Lake  Brte  and  Fort  Wayne 
RaUroad  Company. 

Other  Railroad  Ouapania 

The  Sdoto  Valley  and  New  Eni^and 
Raflroad  Conqiany. 

Tlie  Toledp  Belt  Raflway  Company. 

Wabash  Railroad  Company. 

Hie  WheeUng  and  Lake  Bite  Raflway 
Company. 
raoM.! 


■onr  vwimrai  PBnimnoni  Miuioniy 


Correctioa 

In  PR  Do&  80-34324.  published  at  page 
73148.  on  Tuesday.  November  4. 1980.  oo 
page  7S154.  in  die  second  column,  die 
first  Una. 'Bridgeport.  OH"  should  be 
corrected  to  read  "Bridgeport.  NT*. 


Comctioti 

In  FR  Doc.  80-38080,  pubUshed  at  page 
76538.  CO  Wednesday.  November  19. 
1980.  on  pege  70648,  in  die  second 
column,  in  the  fonrdi  paragraph  1^ 
124078  (Snb'4^44TAr.  in  the  nindi  line. 
"Betoo  Rouge,  lA"  diould  be  oonected 
to  reed  ISaton  Rouge.  LA". 


The  fbOowiog  are  notkea  of  filing  of 
appUcationa  for  tanporafy  andiariQr 
under  Section  10088  of  die  Intarstate 
Commaioe  Act  and  in  aooordanoa  widi 
dieproviriaaaof40CFRll8La.TlM8a    ; 
rules  provide  diat  an  original  and  two 
(2)  allies  of  protasto  to  an  applicatioa 
may  be  filed  wi&  tta  Ragloiial  Office 
named  in  die  Plsdanl  Baitoter 
publication  no  latar  &an  the  ISth 
calender  day  after  die  date  the  notice  of 
die  fiUi«  of  die  appUoatfon  ia  pobUahed 
in  die  Fedeaal  RaiMK^  One  copy  of  die 
proteat  Bmst  be  aenrad  on  die  applicant, 
or  ito  authorised  lapraaantativa,  tf  any. 
and  dw  proteatant  maat  certify  diet  radi 
awvloo  haa  been  made.  Hie  proteat  nuist 
identUy  the  oparatiiig  auAority  upon 
whicfa  tt  la  predicatad.  spadfaring  die 
"MC  docket  and  "Sob"  ttunuMT  and 
quoting  ^  particalar  portion  of 
audwrity  upon  friddi  ft  reUea.  Alao,  die 
proteatant  shaU  qMdfy  die  service  ft 
can  and  win  provldo  ud  dw  amount 
and  type  of  aquipnaBt  ft  win  make 
avaflable  for  use  in  connaction  widi  dw  | 
servioe  conteaqdated  by  the  TA 
mplicatlon.  Tlw  wal||it  accorded  a 
proteat  ahaU  be  govaraed  by  dw 
oonqileteneaa  and  pertinence  of  dw 
proteatanf  a  faiformatian. 

Except  aa  odwrwlae  qwdfically 
noted,  eadi  applicant  atetea  dwt  dwra 
win  be  no  signiflosnt  effect  on  the 
quality  of  dw  human  environment 
nsalttog  from  approval  of  ito 
application. 

A  copy  of  dw  qipttcatian  ia  on  file, 
and  can  be  examined  at  the  VCC 
Regional  Office  to  which  proteeto  era  to 
be  tranamittad. 


Nola^— AD  apiriicatioai  seek  andiarily  to 
oparale  aa  a  oooBMHi  cairiar  over  Imgnlar 
loetaa  axoapt  as  ouiarwiaa  noted. 


NodoaNo.P^47 

The  foUowing  applications  were  filed 
in  region  L  Send  proteste  to:  Interstete 
Commerce  Commission,  Regionsl 
Authority  Center,  180  Causeway  Street; 
Room  501,  Boston,  MA  02114. 

MC 140267  (Sub-1-2TA),  filed  January 
8, 106L  Applicant:  R.  A. 
TRANSPORTATION.  INC.  Sbc 
Comwrty  Court  Beat  Branswidc  NJ 
0861&  Repreeentetf va:  Tlwmaa  J. 
67  WaU  Street.  Sufta  28101  New  York. 
NY  10006.  Gomfracf  earrfarr  irregular 
rootae:  Paiat,  $taiaa,  ntttii$he$,  UguU 
andtBy,  non  Paniiv  Nl.  to  pointe  in 
New  Yoik.  NY.  Suppurtlug  ahlpperi  B.  L 
Dqwot  da  Neowara  ft  Co..  Incn  100O> 
1007  Maricet  Street.  Wflmfaigton.  K 


MC123406 
December  81. 
HAULER&ff 
Blizabedi.NJ 
BeriMraR.ia 
Avenue  N.W. 
Contract  oan 
food pnduclt 
under  oontinii 
Begel  Bakery. 
Lender'aBagi 
WeetHeven. 

MC  106748 1 
December  31. 
GODOARira 
INC  Route  4. 
Repcesentetiv 
566,Barre,Vl 
fromFkxenoe 
Supporting  sh 
Street,  Pkoctoi 

MC  150121 1 
December  30; 
TRUCK  LINE! 
Monmouth  Jul 
Repcesentetiv 
MoirisAveno 
Qmtroctcarri 
PreparatitmB, 
goapandthai 
diaper  linen,  I 
baby  talc  and 
between  Srau 
Linden,  NI:NI 
NY,Phfladelpl 
Westdiester,  1 
Supporting  shl 
Baby  I¥o<hicti 
Avenue,  Piece 


>  4 
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MC  8873  t8ab-l-8TA).  filed  fanoaiy  8. 
1881.  Applicttit  MBIKOroUTAN 
TRUdONGk  INC  75  BRMd  Avenue. 
Fainriew.  NJ  0700.  RepreMiitative: 
Mofton  B.  lOd.  Suite  1832.  Two  Worid 
Itade  Center.  New  York.  NY  10048. 
Such  coaunoditim  a$  an  aHmafactund. 
dea/tinoriuedbyamcanifiKtunror 
dUtiibutotofdtmicait,  pioBtic 
malark^  (axoept  in  hulk),  between 
pointe  in  die  U8.  SiqqMrting  sliii>pei(t): 
Amooo  Chsnicaia.  800  B.  Randolph 
Drive.  Chicago,  n.  8080L  Dow  Chemical 
USA.  PX>.  Box  180.  Building  3302. 
Flaquemine.  LA  7Q7M.  &  F.  Goodrich. 
8100  Oak 'nee  Blvd..  Cleveland.  OH 
44131.  P.  D.  Geocgi  Conpany.  bdottrial 
Coatings  Div..  8200  N.  2nd  Street  St 
Louis  MO  83147.  Uaer  Coqi..  0500 
Railroad  Avanne.  North  Bogen.  N| 
07047. 

MC  123408  (Sab-1-4TA).  Bled 
Deeember  St  188a  Applicanfc  FOOD 
HAULHIS.  INC.  800  Yoric  Straet. 
BUiabedi.  NI 07207.  Repreeentetive: 
Barbara  R.  Klefai.  1101  Connecticat 
Avenue  N.W..  Washli^tan.  DC  20036. 
GanCracf  corrfer  imgnlar  routes:  Atnain 
AnnZ/irnAicCv  between  pointe  in  tfw  US, 
under  oontinaing  oontracte  with  Lenders 
Bagel  Bakaqr.  Supporting  shippen 
Lendei^s  Bagal  Bakeiy  IniB.,  Foet  Road. 
West  Haven.  Cr  08610. 

MC  108748  (Sab-1-4TA).  filed 
December  31.  t88a  Applicant: 
GO0DARD9 1RANSP0RTAT10N. 
INC.  Route  4,  Fkir  Haven.  VT  06743. 
Representelive:  John  P.  Monte.  P.O.  Box 
668.  Baire.  VT  06841.  Ground  limeBtone. 
from  Florence  VT  to  FlrankUn.  PA. 
Sunwrting  shippen  Omya,  inc.  01  Main 
Street.  IVoctor.  VT  06786. 

MC  180121  (Sob-1-lTA).  filed 
December  30i  188a  Applicant  DV] 
TRUCK  LINES.  INC.  1  Ridge  Road. 
Monmouth  JnnctioQ.  NJ  00852. 
Representative:  Hemy  |.  Capro,  1585 
Morris  Avenue.  Union.  NJ  07003. 
Contract  carrier  itregolar  routes:  Toilet 
PreparaUons.  handagee  or  dreningt, 
toap  andthampoo,  awabg.  diapers  or 
diaper  linen,  hahygift  teta.  powder, 
baby  talc  aitd  related  raw  materials, 
between  Somerset,  North  Bnmswick. 
Linden.  NJ:  NI  TOPC  ranqie.  Port  lervis. 
NY.  Fhitedelphte  TOFC  ramps. 
Westdiester,  PA.  and  Harri^raig.  PA. 
Supporting  sh^ipen  Jdmaon  ft  Johnaon 
Bal^  IVodncto  Company.  220  Centennial 
Avenue.  Plscateway.  NJ  08854. 

MC  22888  (Sub-1-3TA).  filed  Januaiy 
8. 1081.  AppBcant:  K.  G.  MOORE.  INC.  8 
Pailc  Ave..  Hudson.  NH  03061. 
Repreeentetive:  Robert  G.  Parks.  20 
Wabut  St.  Suite  101.  WeUesley  Hill*. 
MA  02181.  General  coaunodities  (except 
thaee  afunueual  value,  Claaee*  A  andB 
expkmivee.  houeahoU  goods  as  defined 


by  the  Commisgkm,  coaunoditiee  in 
bulk,  ooaaaoditiae  requiring  spadal 
equipmatt,  and  thoee  iidurioue  or 
contaminatlBg  to  oUmtladlug)  (1) 
between  pointe  in  or.  M&  MA.  NH  RI 
and  VT.  and  (2)  betwoan  pointe  in  CT. 
MK  MA.  Mi  RI  and  VT.  oa  Iha  one 
hand.  and.  on  tba  oAar.  pointe  In  tlM 
U.&  (axoqit  HQ.  Ihore  are  iovteen  (14) 
certificates  of  support  submitted  with 

tfita  ■p|»Hr»Hnn  iMt*,  — y  ha  ir— ln^ 

at  die  LCC  Reglanal  OfBoe  at  Boston, 
MA. 

MC  18872  (Snb-l-STA).  filed  Janoaiy 
7. 188L  AppUcanl:  WnilAM  MKRER. 
d.b.a.  MIRRER^B  ntUaONG.  100  B.  26a 
Street  Pstarsoa  NJ  07614. 
Representativa:  Gwngs  A.  Olsen.  PjO. 
Box  387.  Gtedstooa.  NJ  07034.  ri;M»Cfc 
and  metal  aiticlea.  and  ^  mataiiala, 
equipmeiaandmvplieeaeedtoihe 
manufdctun  andmde  of  Am 
commodities  named  in  (I)  abom,  (1) 
between  Carlstadt  NJ,  OB  the  one  hand, 
and.  on  the  odiar.  Sanaote.  FL,  and  (;Q 
between  Caristadt  NJ,  OB  IIm  one  hand, 
and,  on  the  other,  poiirts  in  IX 
Supporting  sUppoR  Atlantic  Can 
Company.  101  Ttib  St.  Paasaic  iq  07Q6a 
MC  158204  (M>-l-nA).  filed  Janaaiy 
a  U8L  AppBoanfc  A  YANKEE  LINK 
INC  25  Chaatnat  Street  Camfattdfa. 
MA  0213a  RepreaantattvK  Michael  Eby. 
Esq.  Gilman.  McLaivhlin  ft  Havahan, 
10  Poet  Office  Square,  BoBtao.  MA 
02loa  Fassengus  and  tbi^  baggage,  in 
the  same  rMde,  in  chartarmd  special 
oyieratKMia,  between  Boaton.  MA.  on  the 
one  hand.  and.  on  the  odisr,  pointe  in 
the  US  (exdndii«  AK  and  HQ. 
Supporting  shippers:  There  are  8 
stetemente  in  support  attached  to  thJa 
application  whh±  may  be  examined  at 
the  LCC  Regional  Office  in  Boston.  MA. 
MC  130388  (Sub-1-ZTA).  filed  Januaiy 
7. 108L  AppUoant  BEE  LINE  INC  17 
Commerce  RomL  Faiifidd.  NJ  OTOOa 
Repreeentetive:  George  A.  OhMn.  PA 
Box  357,  Gladstooe,  IS^  07034.  fi;  Aver 
and  paper  articles,  ffl  plastic  and   . 
plastic  articles,  and  fs)  materials, 
equi/mteat.  and  supplies  used  in  the 
manufdctun  end  sole  ofUte 
commodities  nomad  in  (1)  and  (2J  above 
(exc^  commodities  in  baJki,  between 
Mechanic  FaUs,  MB  and  Bhnwood  Park, 
NJ.  on  the  one  hand.  and.  on  the  other, 
pointe  in  die  U&  Supporting  sh^ipeR 
Marcal  Paper  Mma.  faic  1  Maricet 
Street  BfanwoodPuk.  NJ  07407. 
MC  145628  (Snb-1-12TA).  filed 
Januaiy  7. 1081.  Applicant:  EH  OORPn 
P.O.  Box  1.  Kaasbey.  NJ  08832. 
Representetfve:  Gmge  A.  Obea  P.O. 
Box  357.  Caadstooa.  MQ  07884.  OwCmor 
aunenr  iiregular  loutaa:  Ganani/ 
coaunodities  (except  oommadities  in 
bulk,  household  geoda,  daseesA  andB 


exp/oelvee,andaoamoditiaewhick 
because  of  site  and  weigbtnquin 
^Mcfo/AaadOiVJl  between  pointe  in  dke 
Ua  ander  oondnalag  oontnelCsl  wfA 
ABC-INT  and  Acme  Ftel  Fh^t 
Supporting  shipper.  ABC-INT  and 
Acme  Fast  FM^  2110  Alhambra 
Avenue.  Loa  A  msIbs,  CA  60081. 


MC  15S44B  (Sdb^lTA).  filed  Januaiy 
a  186L  AppUcanfc  FRANK  P.  PirrS, 
INC  Route  101  WUliamacn.  NY  1458a 
RepneentetivK  John  P.  ODouneD, 
BanHt  and  OHonnaD.  80  AdasM  St. 
PXX  Box  2Sa  MOtan,  MA  02187. 
Gwiftacr  corrteR  tareguler  routes: 
Metals,  metal  pioducla,phstks.ph8tie 
pradbcte,  am/ oontaAien;  between 
Rocfiester.  NY.  ChkMo^  n, 
HiiWielphia.  PA.  amfjackaon.  MS. 
under  oontraGl(s)  widi  Caldwen 


NY.  8upportii«  shipper.  Caldwatt 
Manalicturlng  CompaBy.  Rocheeter.  NY 


MC  153337  (Sab-1-lTA).  filed 

FUrrONVlLLB  FLASnca  INC  1 
Uakm  Street  Fdtaaville.  N.Y.  12072. 
Rapreaentettva:  Robert  Dorfinan.  Goi 
Av8h  Johnston.  KY.  12072.  GpoCnior 
oanier,  irregahrniaes,  ooutalnere, 
ghee  wHh  or  without  aape,stoppen  or 
ODvaw  from  Ckoton.  PA  to  Canafohufe. 
ni  HMwr  a  oonnmnng  ooBiraci  wnn 
Beech  Nut  Poods  Corp.,  Canaioharie. 
NY.  Supporting  SUpper.  BeeA  Nut 
Foods  Corporation.  Church  Street 
Canajoharte,  NY  18817. 

MC  145828  (Sub-l-UTA),  filed 
January  a  188L  Applicant  EH  CORP, 
P.O.  Box  1.  Kaasbey.  NJ  08832. 
Rapnsentetfvtf:  George  A.  Oben,  PA 

Box  867.  Gladstona.  iq  07834.  Goinlraar 
carrAr  irregular  routea:  ^1/ Cfeaniiy 
aoa^iounds.  dlMlt^ectanta,  softeners,  and 
insedUddes:  and  (H  materials, 
equipment,  andst^plies  used  in  the 
manufoctjun  and  dietr&mtiou  ofdte 
commodities  named  in  (1)  above  (exoept 
in  Auft/ between  pointe  fai  dm  US. 
Siqiporting  shteper:  TexiM.  Division  of 
MortanNorwldi.  PA  Box  38a 
Gi|eBville.SC  28802. 

MC  145488  (Sub-1-4TA),  filed  January 
a  lOBL  Applicant  KSS 
IRANSPORTAHON  OORP..  Route  1 
and  Adams  Station.  PA  Box  3062. 
North  Branswicfc.  Hq  08802. 
Repraaentativa:  Arlyn  L.  Wasteigrsa. 
Wastaigrsn  a  Hauptman,  PC  Suite  201. 
0202  Weet  Dodge  Rood.  OBMha.  NE 
8811C  Meat  andpackiegftoueeprodetila, 
between  Seward  County,  K&  on  tta  qbs 
haBd,^and.  OB  te  other,  pofaito  In  te 
U A  Supportfaig  shippaR  Natfoaal  Baof 
PMkiBg  Co..  hM:..  PA  Box  uaa  Ubsral 
KS4 


6000 


•vv^ 
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MC 100725  (Sub-1  -2TA).  filed  Januaty 
6. 1961.  /4>plicant:  I.  F.  CRCX3CER 
TRANSPORTATION  iCO^  INC  JeweU 
HiU  Road.  Aahby.  V  A  01431. 
Representative:  Jao  M  M.  Bums.  1383 
Main  Street  Salte4  131  ^iringfleld.  MA 
miQfi.  Liquid  tweel  man  in  bulk,  in  tank 
vehiclea,  between  I  Mton,  MA  and 
points  east  of  die  Mbsissippl  River. 
Supporting  shippenHogredient 
Technology  Corp.,  IBoeton  Molasses 
Division.  930  East  Hrst  Street,  South 
Boston.  MA  02127, 

MC144710  (Sub-1-flTA).  filed  January 
e,  1981.  Applicant  MONROE 
CONTRACTORS  EQIPIPMENT.  INC. 
1640  Penfield  RoadRodiester.  NY 


14625.  Representad  e:  S.  Mlcfaad 


Win8low.ME0«90e 


41 


Richards.  P.O.  Box ;  2S,  Webster.  NY 
14580.  Carbon  elecL  odet,  fiirnaca  or 
electrolytic  bath  an  i  earbon  plwB, 
carbon  or  graphite  i  ctop,  coke  floor, 
machinery  and  mpc  iiaerypart$.  and 
materials,  equipmm  t  andsuppUes  used 
in  the  manufacture,  tale  and 
distribution  of  caib  fialectrodes, 
between  points  in  E  1«.  Niagara  and  St 
Lawrence  Counties,  NY  and  Elk  County. 
PA.  and  points  in  A  «  AZ.  AR.  CA.  CO. 
DE.DCID.IA.KS.  AME,MD.MI. 
MN.MaMO.MT,]  B.NV.NH.NM. 
NY.ND.OK.OR.R   8D. TX. UT. VT. 
WAandWY.Supp  rttng  shipper  Alrco 
Speer.  Carbon  (kq  ifte  Dtv..  Airco,  Inc., 
4861  Packard  Rd..  ^  agara  Falls,  NY 
14302. 

MC  148155  (Sub-:  -tTA).  filed  January 
a  19eL  Applicant '  R^NS  COASTAL 
CORPORATION.  P  2.  Box  HOW. 


Representative: 


John  C  LigfattKMly,  Hsq..  Murray,  Plumb 
&  Murray.  30  Exdia  ige  Street  Portland. 
ME  04101.  General  i  tmmodities  (except 
household  goods  as  defined  by  the 
Commission,  explot  iwea  and 
commodities  ofunu  tuai  value),  between 
points  in  ME,  GA,  a  id  CA.  on  the  one 
hand,  and.  on  the  ol  icr  points  in  the  U.S. 


Supporting  8hipper( 


statements  in  suppc  rt  attached  to  this 
application  whidi  i  ay  be  examined  at 
the  LC.C.  Regional  <  MGBce  in  Boston.  MA. 


iM8>Ie 


MC  153232  (Sub-: 
8, 1961.  Applicant 
FREIGHT  LINES.  5( 
Meriden.CT064Sa 
E.  Fay,  Esq.,  663 
Hartford,  CT 
irregular  routes: 
finished  goods  sui 
mtmufacture  an> '_ 
drinks  andproduct^a 
of  same,  between 
one  hand,  and,  on 
in  MA,  RL  NH,  VT. 
MD,  for  account  of 
Up  Bottling  Co..  Inc 


'V 


i):  There  are  17 


-ITA),  Bled  January 
I  AVID  D.  SALKA 
Valley  View  Drive, 
lepresentative:  John 
Avenue, 


k  bhfo 
dpi  xessing  t 


06114.  Contract  carrier: 
Rav  materials  and 
'or  the 
of  soft 
and  distribution 
Kfefiden.  CT.  on  the 
other  hand,  points 
^NY.NJ.PA.and 
Connecticut  Seven- 
Supporting  shipper 


Connecticut  Seven-Up  Bottling  Co..  Inc 
127  Pomeroy  Ave..  Meriden.  CT  0645a 

The  following  applications  were  filed 
in  region  2:  Send  protests  to:  ICC 
Fedoal  Reserve  Bank  Building.  101 N. 
7di  St.  Rm.  620,  Philade^hla,  PA  1910& 

MC  1213^  (Snl^^-STA).  filed  January 
5. 1961.  Applicant  EXPRESS 
TRANSPORT  COMPANY.  1217  Dalton 
St.  Ondnnatt.  OH  45203. 
Representative:  Paul  F.  Beery.  275  E. 
SUte  St.  Cohunbus.  OH  43215.  (1)  Iron 
and  Steel,  iron  and  steel  articles,  and  (2) 
equipment,  material  and  supplies  used 
in  the  manufacturing,  processing,  sale 
€md  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  Between  Boyd  and  Greenup 
Counties,  KY.  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  GA.  FL,  LA,  MS, 
NC  SC  IN,  VA  and  WV.  for  270  day*. 
An  undiBrlylag  ETA  seeks  120  days 
authority.  Sv^wrting  stdpper.  ARMCO. 
INC.  703  Curtis  St.  Middletown.  OH 
45043. 

MC  140689  (Sul>4I-HTA).  filed 
January  5. 1981.  Applicant  FIVE  STAR 
TRUCKING.  INC,  4720  Beidler  Rd., 
Willou^by,  OH  44004.  Representative: 
Ignatius  a  Thimbetta,  1220  Williams<n 
BIdg.,  Cleveland,  OH  44114.  Contract 
Irregular.  Boxed,  and  packaged  meats 
and  meat  products,  poultry,  poultry 
products,  frozen  and  processed  potato 
and  potato  products,  canned  fruits  and 
vegetables,  diatomaceous  earth 
products,  and  other  and  sundry  items, 
goods,  materials,  and  equipment  used  in 
the  wholesale  and  retail  grocery 
business;  from  points  in  TX,  CO,  NB.  lA, 
OK,  KS.  AZ.  NM,  WA,  OR.  ID.  WL  MN. 
TN.  NC  SC  GA.  and  FL,  to  shippers 
facilities  located  in  Monroe  County.  NY. 
Shipper  Wegman's  Food  Markets.  Inc. 
1500  Brooks  Ave..  Rochester,  NY  14607. 

MC  153474  (Sub-H-ITA).  filed  Januaiy 
7. 1981.  Applicant  WAYNE  THOMAS, 
dba  C&W  TRUCKING.  Representative: 
Edward  A.  ODonneU.  1004  29tii  St, 
Sioux  City.  lA  51101.  Contract  Irregular: 
Printing  inks,  materials,  equipment  and 
supplies  utilized  in  the  manufacture  and 
distribution  of  printing  inks  Between  Elk 
City,  PA,  on  tiie  one  hand,  and  on  the 
other,  points  in  the  Commercial  Zones  of 
Akron,  OH,  Appleton,  WI,  Chicago,  IL, 
Cincinnati,  OH.  Des  Moines,  lA,  Detioit 
ML  Holland.  ML  Kalamazoo,  ML 
LaCrosse,  WL  Louisville,  KY, 
Milwaukee,  WI.  San  Francisco,  CA. 
Sioux  Falls.  SD,  St.  Louis,  MO.  St  PauL 
MN,  Waseca,  MN.  Youngstown,  OH,  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper. 
Ridgeway  Color  Co.,  75  Front  St. 
Ridgeway.  PA  15853. 

MC  2605  (Sub-II-6TA],  filed  January  7. 
1961.  Applicant  COMMERCIAL 


TRANSPORTATION.  INC  2300  B. 
Adams  Ave..  Fhlk.  Pa.  10124. 
ReprM«ntattvr.  Donald  J.  Campanile 
(same  address  as  applicant).  General 
commodities.  In  ootttaJnara,  having  prior 
or  subsequent  movement  by  water  or 
rail  between  Baltimore  Coooty.  MD. 
Philadelphia  County,  PA.  points  in-dM 
SUtes  oToa  IN.  KY.  PA.  Wayne 
County.  ML  Cook  County.  JL,  and  New 
York.  NY.  far  270  days,  ^iplicant 
intends  to  tack  die  aadiority  aoa^K 
herein  with  its  existing  autibority. 
Supporting  shipper  S.  R.  Telmouri 
Chamber  of  Commeroe  Bldg..  Baltimore. 
Md. 

MC  113828  (Sub-O-UTA).  filed 
January  7. 190a  Applicant  O'BOYLB 
TANK  LINES.  INC  P.O.  Box  30006. 
Washington.  D.C  20014.  Representative: 
William  Ps  Sullivan.  818  Connecticut 
Ave..  Washington.  DC  20008. 
Chemicals  in  bulk  between  Rowan  Co., 
and  Brunswick  Co..  on  die  one  hand, 
and.  on  the  other,  pdnti  In  the  VA.  lot 
270  days.  An  underiying  ETA  sedcs  120 
days  authority.  Sui^orting  shipper 
Proctor  Chemical  Co.  Lambert  St.  P.O. 
Box  360.  Salisbury.  NC  28144. 

MC  138438  (8ab-II-22TA).  filed 
January  2. 1981.  ^ypUcant  D.  M. 
BOWMAN,  INC  Rt  2.  Box  4aAl. 
Vtniliamsport  MD  217S5.  Representative: 
Edward  N.  Button,  580  Nortfaem  Ave., 
Hagerstown.  MD  2174a  Mck,  concreto 
products,  and  other  building  materials, 
between  points  in  and  east  of  OH,  KY, 
TN  and  AL.  on  the  one  hand.  and.  on  the 
other,  points  in  D.  and  IN.  for  270  days. 
Supporting  shipper  Ramm  Brick  and 
Materials.  Inc  223  Tilden  Ave.,  La 
Grange.  IL  80525. 

MC  119791  (Sub-D-ITA),  filed  January 
5. 1961.  .^iplicant  R.  J.  TRUCKING. 
INC  1220  Roosevelt  Ave.,  York.  PA 
17405.  Representative:  Maxwell  A. 
HoweU.  1100  Investment  Bldg..  1511 K 
St  NW..  Washington.  D.C  20005.  Paper 
and  paper  products,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  points  in 
Yoric  County.  PA.  on  the  one  hand.  and. 
on  the  otiier.  points  in  CT.  MA.  NY,  OH, 
VA,  and  WV  f or  270  days.  Hie 
operations  authorized  herein  are  limited 
to  a  transportation  service  on  behalf  of 
St  Regis  Paper  Company.  An  underlying 
ETA  seeks  120  days  au&ority. 
Supporting  shipper  St  Regis  Paper 
Company,  150  E.  *2ad  St,  New  Yoric  NY 
10017. 

MC  106920  (Sub-II-12TA),  filed 
January  5. 1981.  Applicant  RIGGS 
FOOD  EXPRESS,  INC,  West  Monroe 
St,  P.O.  Box  28,  New  Bremen.  OH  45869. 
Representative:  B.  Stephen  Heisley,  80S 
McLachlen  Bank  Bldg.,  668  Eleventii  St 
NW..  Washington.  D.C  20001. 5iicA 
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canmodhimatandeahbibyfbod 
buMineu  hoa$m.  and  malmicda, 
iagndiaatB,  aadtapplin  utedin  their 
maim&ctiira  and  disbibatioii.  betwsen 
pointi  in  OH,  on  tfw  one  httod.  and,  on 
the  otfier.  pobiti  in  CT.  DC  DB,  lA.  IL, 
IN.  KY.  MA.  Ma  Mil  ML  MN,  M O.  ND. 
NB.  NH.  N).  NY.  OH  PA.  RI.  8D.  VA. 
VT.  Wl  and  WV  Cor  270  days. 
Rettrictod  to  traffic  originating  at  or 
dettinad  to  tha  hdUtiat  atilized  by 
StoofhrCotporatioa  Supporting 
ih^ipoR  StonfEH  Poods  Coiporation. 
S7S0  Haiper  Road.  Sdon.  OH  44139. 

MC 1465S1  (Sofahll-eTA).  filed  Jannaiy 
6. 1961.  Applicant:  TAYLOR 
TRANSPORT.  INC.  P.O.  Box  285.  Grand 
Rapids,  OH  43822.  Representative: 
Tomnur  R.  Tajior  (same  as  applicant). 
(1)  Bakery  goodt  md  equipmeat, 
matarialM  aaideuppUee  asedin  Uie 
manafiiaure,  pr^aroUott  and 
dittn'butioa  of  bakery  goodt  (except 
commodities  in  boDc),  between  points  in 
Hamilton  Coon^,  OH,  on  ^  one  hand* 
and,  on  tiw  other,  points  in  IL  and  MI 
(lower  peninsula)  and,  (2)  Such 
merchamSBe  a»  k  dealt  in  by 
wholeeah,  retail,  chain  grocwy  and 
foodbatineet  houtee,  imtitations, 
catalog  $how  room  stores,  and  imate 
center  stores  and  equipment,  materials 
and  sufplies  used  in  die  manafacbire, 
preparat'on  and  distributnm  of 
coBomoditias  named  above  (except 
commodities  in  balk),  between  points  in 
Cr.  GA,  IL,  IN.  KY,  MA,  MI  aower 
peninsula),  NJ.  NY.  NC  TN.  Oa  and 
PA.  Restricted  to  shipments  for  ttie 
account  of  Vktcqr  Wholesale  (kooets. 
For  270  days.  An  underlying  BTA  seeks 
120  days  audiority.  Supporting  shippers: 
(1)  Springwatsr  Cookie  Ca  11555 
Grooms  Rd.  Cincinnati.  OH  4524Z  (2) 
Victoiy  Wholesale  Grocers.  333  W.  1st 
Street.  Suite  17a  Dayton.  OH  45402. 

MC  127579  (Sub-D-IOTA).  filed 
January  2. 1981.  Applicant:  HAULMARK 
TRANSFER,  INC,  1100  North  Macon 
Street,  Baltimore.  MD  21205. 
Representative:  Qen  M  Heagerty  (same 
as  applicant).  Gateral  commodities 
(except  hodsehold  goods,  commodities 
in  buUc  and  Class  A  and  B  explosives) 
between  the  fiacilities  of  Paike.  Davis  & 
Co..  Greenwood.  SC  on  the  on^hand, 
and.  on  the  other,  points  in  the  states  of 
AR.  CT.  DE.  IL,  IN.  lA,  KS.  KY,  ME.  MO, 
MA.  ML  MO.  NH.  NJ,  NY.  OH.  PA,  RI, 
TN,  VT.  VA,  WV,  Wl  and  DC  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Patke. 
Davis  ft  Con  P.a  Box  368,  Ckeenwood. 
SC2g64e. 

MC  110326  (Snb-2-aTA).  filed  January 
6. 1081.  Apiriicant  ROY  A.  LEIPHART 
TRUCfONG.  INC,  1298  Toronita  St. 
Yoric.  PA  17402.  Representative:  Dixie  C 


Newhottse,  1829  Pennsylvania  Ave..  PX). 
Box  1417,  Hagerstown.  MD  2174a 
AutomMte  parts,  carpets  and 
carpeting,  end  maUuiab  andstfpties 
used  in  Sie  manufacttae^  sahend 
distribtdion  of  aatamobih  parts  aad 
ooipete  oik/ anpvtfry  between  Cariide 
and  Lewistown.  PA.  and  Moblle  and 
Atmore.  AL,  on  die  one  hand.  and.  on 
the  odier.  points  hi  die  Uafted  States  bi 
and  east  cii  ND.  8D,  NB,  KSk  OK  and  TX 
for  270  days.  SupportiBg  sh^ipeR  C  H 
Masland  ft  Sons,  Box  4a  80  Spring  Rd. 
CartisIa,  PA  17018. 

MC  158321  (Snb-a-lTA).  fDed 
December  81, 106a  AppHcanfc  LAVOO. 
INC  1620  Keyser  Ave.  Scrantoo,  PA 
1850a  Repraaentative:  Loois  ).  Carter, 
Esq.,  1628  Bye  St  N.W.  Ste  lOOa 
Washington.  DC  SOOOa  Non-radhactire 
iKaardous  wastes  and  industrial  wastes 
and  eaipty  waste  containers  from  die 
City  of  Scranton.  PA  and  wlddn  120 
miles  of  the  Qty  of  Scrantoo.  PA  to 
points  in  PA,  OH,  NY,  NJ.  MD  and  SC 
for  270  days.  An  undolyng  BTA  sedcs 
120  days  aotfaority.  Sui^arting  shi|q»erR 
L  B.  Carpenter  ft  Coaqmny.  170  North 
Main  St.  Wharton.  NJ  07861:  The  l^ane 
ConqMi^.  P.O.  Box  917.  Scranton.  PA 
18S01:  Sanitas.  Humboldt  faidastrial 
Paric  Hadeton.  PA  18201;  Hatia  ft  Co.. 
OakhiU  Road,  Qestwood  PsA, 
Mountaintcqi,  PA  16707;  Coosirfidatad 
Mdded  ftoducts.  Inc..  Greenwood  ft 
Warner  Sts,  Scranton,  PA  18508. 
MC  150030  (Sub-2-llTA).  filed 
January  7, 196L  Applicanfc  GEMINI 
TRUCKING,  INC  1533  Broad  St, 
Greensbmg;  PA  1560L  Representative: 
William  A.  Ckay,  ESQ..  2310  Grant  Hdg., 
nttsburgh.  PA  15219.  Petroleum  aad 
petroleum  products,  automotire 
chemioals  and  cleaning  coag>ounds  and 
materials,  equipment  andsu^Ues  used 
by  automotive  service  centers  (except  in 
buUc)  between  the  fedUties  of  Adiland 
Petroleum  Co.,  Division  of  Ashland  Oil 
Ina  in  NJ.  OH,  KY.  TX.  IL.  MO.  PA.  OR 
and  CA  on  the  one  hand,  and,  on  tte 
other,  points  fat  the  US,  under  a 
condnuing  contract  or  contracts  with 
Ashland  Petroleum  Co.,  Division  of 
Ashland  Oil.  Inc..  for  270  days. 
Supporting  shipper  Ashland  Petroleum 
Co.,  Division  of  Ashland  Oil  bio,  P.O. 
Box  391,  Ashland,  KY  41101. 

MC  45194  (Sub-2-2TA).  filed 
December  18,  lOOa  ^>plicant 
LATTAVO  ffitOniERS.  INC.  2230 
Shepler  Church  Ave..  S.W.,  Canton,  OH 
44706.  Representative:  James  W. 
Muldoon.  50  W.  BRiad  St.  Columbus, 
OH  43215.  (1)  metals,  metal  products 
(except  metal  containers  used  in  the 
food  and  beverage  faidustry).  machinery 
and  machinery  parts,  except 
commodities  bi  bulk;  (2)  materials. 


equipment  and  stfipliee  need  ia  Ate 
manaCMtnra  and  distrfbatlaB  «f  Iha 
commodMea  in  (1)  above,  axoift 
commoditias  In  balk,  and  (8) 
oomtndon'mdbaiUers'maleriak, 
equipment  andsuppUes,  enqM 
oomiBodities  in  batt.  botwaan  pofailB  fai 
AL  FL  GA.  m  IN.  KY.  MD.  NJ,  NT.  NC 
OH.  PA.  SC  IN.  VA  and  WV.  An 
underiying  BTA  seeks  UP  days 
auttmrity.  Supportiag  ah^pari*):  Tbn* 
are  28  supporting  riiippata.  Thste 
statementa  can  be  •"'"'fi*  at  the  ICC 
Fhifau  Regioaal  offloa. 

MC  186086  (8ab-2-lTA).  filed 
Dctapber  2a  198a  Applicant:  J  ft  & 
INC.  P.a  Box  28a  bdianola.  PA  18061. 
Repcosentative:  WIDiama  A.  G^.  2810 
Grant  Bk|g..Plttsbaq^  PA  latia 
GHMra/coHtoiodllitfas  (exoqit  daases  A 
and  BaxpkMives)  between  pofaito  bi  te 
US  under  a  oontining  oontract(s)  with  f. 
C  Penney  Company,  be.  of  New  Yoric 
NYn  iir  270  days.  8appottli«  sh^pan  J. 
C  Peiinoy  CoBBpany.  be.  18n  Avona 
of  tfw  Americaa.  New  Yoric.  NY  lOOU. 

MC146412  (Sob-fr^rrA),  filed 
December  2a  198a  Applicant 
GRIBBLER  lltUCXlNG,  INC  RD  a 
Rodcpvood,  PA  15857.  Representative: 
John  C  FUlerton,  407  N.  Fhmt  St. 
Hanrii^baig,  PA  17101.  Locomotive  parts; 
electrical  equ^mieat;  matetidls,  suppUet 
and  shipment  used  in  the  manvfacturs 
andd^ributkjg  of  hcooHHives  and 
electmbal  motors  between  pointa  In  the 
United  Statee,  under  ocothtaing 
controcta  wife  General  Electric 
Company,  Erie,  PA.  for  270  dm. 
Suppiwtbig  sh^ppec  General  Bectifc 
Cooopany.  2901 K  Lake  Rd..  24a  Brie. 
PA  16831. 

MC  48388  (Sub-2-3TA),  filed 
December  2a  196a  Ajqilicant:  GRAVER 
TRUCKING.  INC  RJ).  7.  Box  7655. 
Stroudsbuig.  PA  18360.  Repmentatfve: 
Joseph  A.  Keating,  Jr^  121 S.  Main  St, 
Taylor,  PA  18S17.  VTuk.  Ftom 
Hammondsport  NY  to  Jackranville  and 
Miami,  FL,  for  270  days.  An  underlying 
ETA  seeks  120  days  audiority. 
Supportfaig  shipper(s):  Gdd  Seal  Wnne 
Company,  P.O.  Box  203.  Hammondsport 
NY  1484a 

MC  80653  (Sub-2-8TA).  filed         ^^ 
December  2a  198a  Applicant  DAVID 
GRAHAM  COMPANY.  P.O.  Box  254, 
Levittown.  PA  1905a  Representative: 
Lois  T.  Philipkoriqr  (same  eddress  as 
applicantj.  Lumber  and  wood  products 
firom  MT.  ID.  WA.  and  CHI.  on  the  one 
hand,  and,  on  the  odier.  to  pointa  in  and 
States  East  of  ML  m  KY,  TN  and  MS, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authori^  Supporting  riiipperr 

Ughtner  Bndcerage  Serrice,  Box  aaoa 
Missoula,  MT  99607:  KGssoula  White 
Pine  Sash  Co.,  P.O.  Box  TOOa  Missoula, 
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MT  60a07i  Louisit  le— Pacific 
CorpofaUao.  Intel  mountein  Diviaion. 
P.O.  Box  4007.  KA  foola.  KTT  80800. 

MC 153280  tSd  -I^ITA).  filed 
December  22, 180  L  Andicant  GEORGE 
W.  LANE,  dbA.  ;.  W.  LANE 
niUCKING,  8601  ItesideCoait 
Viigiiiia  Beach.  V  1 23464. 
Re^esentetive:  C  uvoD  E  Jackeon,  1610 
\niiceiiiiet  Rd.  Ri  d«iiond.  VA  23228. 
Contract,  inegula  :  bananas,  between 
Norfolk.  VA  (and  tointiinthe 
commercial  zone   lereof)  on  die  one 
hand.  and.  on  die  tdier.  Baltimore.  MD; 
Charleston.  SQ IM  iami  and  Tanqia.  FL; 
Mobile.  AL:Newi  ik.  NJ:  New  York.  NY: 
Philadelphia.  PA:  /VUmJngton.  DE:  (and 
points  in  the  comi  lardal  sones  thweof) 
for  270  days.  Supi  arting  shipper 
Norfolk  Banana  D  stributing  Co.,  bux. 
3816  E.  ^Higinia  B  aeh.  Blvd..  Norfolk. 
VA  23602.  I 

MC  143394  (Sul  S-20TA).  filed 
December  24, 1801 .  Applicant  GENIE 
TRUaONG  LINE,  MC  70  Carlisle 
^)rin8sRd.P.O.I  ni  84a  Cariirie.  PA 
17013.  Rqwesenta  ite:  G.  Kennedi 
Bishop  (same  as  a  ipUcant).  Contract 
Irregiuan  General  Ooaunoditiea  (except 
diose  of  unusual  1  ibe.  Class  A  ft  B 
ejqilosives.  h6use  cM  goods  as  defined 
by  the  Commissio  u  commodities  in  bulk 
and  those  requirir  t  special  equipmrait) 
between  Fhiladel]  da.  PA  and 
coomierdal  nme  |  nd  Hoboken.  NJ  and 
commercial  xone  i  nd  points  in  die  stetes 
ofAL.FUGA.IL.  MLA.MaNaoa 
SC  TN,  TX  and  V  I  ander  contintdng 
contract(s)  widi  V  e|t  Coast  Shippers 
Association.  Fhik  Id^hia.  PA  19142  for 
270  days.  Support  ag  shiiq>en  West 
Coast  Shippers  A  Mdation.  2000  S.  71at 
Street.  FUladelph  >.  PA  18142. 

MC  125336  (Sul  S43TA).  filed  P 
December  29, 1901 ,  Applicant 
GOODWAY  TRA  ffiPORT.  INC  P.O. 
Box  2283.  Yoric.  Pi .  17405. 
Repreaentetive:  G  lilyn  L  Larsen,  P.O. 
Box  82816,  Lincoh  ,  NE  68501.  Foodstuffs 
and  such  coaunoc  ties  as  are  used  or 
dealt  in  by  food  bi  Hness  houses,  Prom 
Rocky  Mount  and  'west  City,  NC  to 
Mason  City,  lA.  C  lakertown,  PA.  La 
Grange.  GA.  Inde  eiidence.  MO, 
Frankfort  KY.  an  ^cksonville.  FL,  for 
270  days.  Support  og  shipper  Fast  Food 
Merchandisers,  In  :.,  P.O.  Box  1241, 
Rocky  Mount.  NC  27801. 

MC  13134  (Sob-  l>17TA).  filed 
December  19. 198( .  i^plicant  GRANT 
TRUCKING,  INa  Bbx  256,  Oak  Hill.  OH 
45666.  Representa  Ive*.  James  M.  Burtch. 
100  E.  Broad  St.,  (  ohmibus,  OH  43215. 
Refractory  produ  tstmd  materials  and 
supplies  used  hat  e  manufacture, 
installation  and  d  itrlbution  of 
refractmy  produc  i.  between  points  in 
Greeniqi  County,  HT.  and  Hamilta|i 
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County,  OH.  on  the  one  hand.  and.  on 
the  o^er.  Andrews.  SQ  Bauxite  and 
Litde  Rode  AR:  Mexico.  MO.  and 
Niagara  Falls.  NY.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  8«q>portiiig  shipper  Didier- 
Tajdor  Refiraciories  Corp.,  Box  457, 
Soudi  Shore.  KY  41176. 

MC  147S70  (Sob-2-4TA),  filed 
December  17. 1980.  Applicant  KABAT 
EXPRESa  INC  1944  Scranton  Rd.. 
Clevdand.  OH  44113.  Representetive: 
Daniel  M.  Kabat  (same  as  applicant). 
Contract  Irregular.  Computing  machine 
paper,  plain  or  ruled,'  forms,  printed 
NOi  computing  machine  ptiper,  printed: 
teletype  p<mer^  printed;  between  the 
facilities  of  Diqilex  Products.  Inc.  at 
Emigsville,  PA:  W.  Yoric  PA:  Goshen. 
IN:  Sycamore.  IL;  Temple.  TX:  and 
Adanta,  GA,  on  the  one  hand,  and,  on 
die  odier  pointe  in  the  US  (except  AK 
and  HI),  for  270  days.  Siqiporting 
shiiq>er.  Diqilex  Products.  Inc.,  228  W. 
Page  St.  Sycamore.  IL  60178. 

MC  26662  (Sub-2-lTA).  filed 
December  17. 1980.  Applicant  A.  R. 
GUNDRY,  INC  445  Earlwood  Ave.. 
Oregon.  OH  43616.  Representetive: 
William  P.  Fhmim  (same  as  aiq>licant)i 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vdddes  from  Albany,  NY 
to  pointe  within  the  stetes  of  VT,  CT  and 
MA  for  270  days.  Siq>porting  shipper 
Bray  Terminals,  Inc.  River  Road,  Marcy, 
NY  13403. 

MC  152964  (Sub-2-lTA),  filed 
December  22. 19ea  Applicant  WILLIAM 
R.LUTZ.8R..  d.b.a.  LUTZ 
ENTERPRISES,  R.  D.  #2,  Rte.  22.  New 
Alexandria.  PA  1567a  Representetive: 
John  A.  Vuono.  2310  Ckant  BAdg^ 
Pittebur^  PA  16219.  Contract  Carrier, 
Irregvlar  Route:  Fabricated  pipe  and 
ferrous  and  non-ferrous  metau,  between 
pointe  in  Westmoreland  County,  PA.  on 
die  one  hand.  and.  on  the  other,  pointe 
in  DE,  DC.  IN,  KY,  MD,  NY,  OH.  VA  and 
WV  under  a  continuing  contract(s)  widi 
Universal  Plumbing  ft  Piping  Supply,  Inc. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Universal  Plumbing  ft  Piping  Supply, 
Inc..  P.O.  Box  Y,  Latrobe.  PA  15650. 

MC  126336  (Sub-2-24TA).  filed 
December  3a  198a  Applicant 
GOODWAY  TRANSPORT.  INC  P.O. 
Box  2283,  York.  PA  17405. 
Representetive:  Gailyn  L  Larsen,  P.O. 
Box  828ia  Lincoln.  NE  68501.  Foodstuffs 
(except  in  bulk),  and  materials,  supplies 
and  equipment  used  in  the  production, 
sale  and  distribution  thereof,  (1)  From 
pointe  in  CT,  DE,  MD,  MA.  NJ,  KY,  PA. 
and  RL  to  Sprin^eld,  Belvidere,  Ashton. 
and  Chicago,  IL,  Terre  Haute.  New 
Albany,  Lafayette,  and  Seely^e,  IN, 
MarteL  OH.  and  St  Louis.  MO:  (2)  Ftom 


Kansas  aty.  Ka  and  Kansas  Qty.  Ma 
to  Springfield  and  Behriders,  n*  and 
Tern  Haute  and  New  Albany.  IN:  (8) 
FhMB  Deaison.  TX.  to  pointe  in  AR,  KB, 
LA,  M&  MO.  NB.  OK.  and  81^4}  Fh» 
St  Louis.  MO.  to  Bast  Greenville,  PA. 
and  Denlson.  TX:  09  From  Ttaiton.  TN. 
to  Tern  Haute,  IN.  and  Bast  Greenville, 
PA:  (6)  Ftom  Bast  Greenville.  PA.  to  CT. 
DE.  MD,  MA,  NJ,  NY,  RL  and  DQ  (7) 
Fhm  Terre  Haute,  IN,  and  Springfiled, 
IL.  to  Bufhfo.  NY:  (8)  Fhmi  Miami  FL.  to 
Doravllla,  GA,  Lafsyistta,  IN,  Belvidere, 
IL  and  Ft  Worth,  TX:  (9)  Between 
Fridley.  MN.  Ft  Wordi,  TX.  Doraville. 
GA.  Cerdiage.  MO,  Bonner  ftiriiMB.  KS. 
Vfaieland,  IQ.  TanqM.  FL,  and  Bnvidere. 
IL:  and  (10)  From  Newnan,  GA.  to 
Murfreesboro.  IN,  and  JopUn.  MO.  for 
270  days.  An  underijdng  ETA  sedcs  120 
days  audiority.  Siqiporting  sh^ipen  Hie 
Pillsbury  Compasxf,  006  Second  Avenue, 
Soudi.  Minneapolis.  MN. 

The  foUowing  iqiplicatf  ons  were  filed 
hi  Region  3.  Sent  protesto  to  ICC 
Regional  Audiori^  Center.  P.O.  Box     | 
TOOa  Adanta,  GA  30387. 

MC  115841  (Sub-8-3flTA).  filed 
January  a  lOSL  Applicant  COLONIAL 
REFRIGERATED  IRANSPORTATION. 
INC  McBride  Une.  P.a  Box  22168. 
Knoxville.  TN  ^922.  Representetive: 
Midielene  Good  (seme  as  above). 
Foodstuff  (except  omftmnditles  in  bulk), 
from  Qndnnati.  OH  to  pofaite  in  CT.  DE. 
DC  MD.  NJ.  NY.  PA  and  VA.  Supporting 
shippw:  S«av-A-Portion.  9140  Lurfine 
Avenue.  Cbatsworlh.  CA  91311. 

MC  138882  (Sob-3-34TA).  filed 
January  a  1981.  ^qdicant  WIUY 
SANDERS  IRUCK  LINES.  INC  P.O. 
Drawer  707,  Troy,  Alabama  30061. 
Representetive:  John  J.  Dykema  (same 
address  as  applicant).  (1)  Pressure 
sensitive  paper,  label  stock,  self- 
adhesive  paper  labels  and 
reinforcements,  gum  paper,  printing  and 
wrapping  pciper,  label  machines, 
plastics  aitd  cellulose  film,  aluminum  . 
foil,  textile  label  and  tags,  and  reflective 
sheeting,  and  (2)  Materials,  equipment 
andsuf^lies  uasdin  the  manufacture 
and  distribution  of  commodities  named 
in  (tj  above  Between  pciDtM  in  the  US 
(except  AK  and  HI).  Restricted  to  traffic 
originating  at  or  dewtined  to  die  Fasson, 
Theimark.  Avery  Label  and  Soabar 
Divisions  of  Avery  IntonattonaL 
Siq>porting  shipper  Averv  Intemational, 
250  Chester  St.  Painesville.  OH  44077. 

MC  133757  (Sub-3-lTA).  filed  January 
a  1961.  Applicant  CAROLINA  EAST 
FURNITURE  TRANSPORT.  INC  P.O. 
Box  142a  Sumter.  SC  29isa 
Representetive:  Terrell  C  Claric.  P.O. 
Box  25.  Stanleytown.  VA  2416a  l-{aj 
New  furniture,  (bj-materiah,  equipment 
and  supplies  used  in,  the  manufaiaure  cf 
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iwwfaniitan.  behvsen  Rocky  Mount, 
NC  and  Somtar,  8C  on  tfie  one  hand, 
and.  on  dia  otfwi;  pointi  in  KY.  2- 
PHr^aoi  oopgiaaiiM,  fronn  New 
Albany.  IN  to  pointa  in  GA.  NC  and  SC 
Thare  ara  alevan  carllficatBa  of  mqiport 
attadiad  to  tfia  uipltoation  wliicli  may 
ba  axaminad  at  ma  ICC  Re^ooal  OEBoe. 
MC 108878  (Sub'S-eTA).  filad  Jannaiy 
8.  IfiSL  AppBcanb  A. ).  MEIIER 
HAULING  ft  RIGGINa  INC.  117 
ChicamwHga  Avanne.  N£,  Knoxville. 
TN  87917.  Rapceaantative:  KOchael  S. 
Teats  (lama  addraea  as  qifriicant). 
Constivctioa  macbinmy  and  equipment 
between  points  in  die  US  texcept  AK 
and  HI),  restricted  to  tnnsportation  of 
shipments  moving  for  die  account  of 
Astec  IndDStrfes.  bc^  Siqiporting 
Sfa^tpen  Astec  lodnstries.  loc^lOl 
Jerome  Avenne.  Chattanooga.  IN  37407. 

MC  115841  (Sab-3-aeTA).  filed 
January  a  UBL  AppUcanb  COLONIAL 
REFRICXRAIED  TRANSPORTATION. 
INC  McBUde  Lane.  PX).  Box  22168. 
Knoxville.  TN  S7B22.  Rqneaantative: 
kfichelene  Good  (same  as  above). 
Canned  Foodttuff$  from  St  Hmry.  OH 
to  points  fai  AI,  AR.  Da  FL,  GA.  IL.  IN. 
KY.  LA.  MD.  Ml  M&  Ma  NI.  NY.  NC 
OK.  PA.  8C  TN.  TX.  VA.  WV.  and  WL 
Suiqiorting  Sh^ipaR  Bedanan  ft  Cast. 
P.O.  Box  307.  St  Henry.  OH  45883. 

MC  1381S7  (Snb-S'ITA).  filed  January 
8. 1981.  Applicant  SOUTHWEST 
EQUIPMBNT  RENTAL.  INC.  d.b.a. 
SOUTHWEST  MOTOR  FRETCHT.  2931 
Sondi  Maricet  Street.  Chattanooga.  TN 
374ia  Representative:  Patrick  E.  Quinn 
(same  as  abova).  Genaal  ooaunoditieg 
(except  Ckuaet  A  andB  explosives, 
household  goods  as  <^ined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment)  from  points  in  WA.  OR.  and 
CA  to  points  in  the  United  States. 
Restricted  to  traffic  moving  for  the 
account  of  Onan  Consolidation.  Inc. 
Supporting  Shipper  Onan 
Consolidation,  fata,  911  Western 
Avenue.  Suite  522.  Seattle.  WA  98114. 

MC  148848  (Sub-3-38TA).  filed 
January  8, 1981.  Aiq>licanfc  BRISTOW 
TRUCKING  CO,  INC.  P.O.  Box  BSSS-A. 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Genend  Commodities 
(except  household  goods  as  defined  by 
the  Commission  and  Class  A  and  B 
explosives),  between  points  in  die  U.S. 
Restricted  to  the  transportation  of  traffic 
for  United  FMght  In&  Supporting 
shippeR  Ihiited  FM^^t  toe..  1260 
Soudmn  Road.  Morrow,  GA  3028a 

MC  138279  (8nb-8-2TA).  filed  January 
a  1981.  Applicant:  CONALOO 
CONTRACT  CARRIER.  INC.  P.O.  Box 


968,  Jadooo.  Tennasaea  3830L 
Rapnaantativa:  Chailaa  W.  Taaka, 
(address  same  as  appUcant).  Qxitmct 
cofrjer,  irregalar  routes.  Avasiirv^ 
sensitive  pcfper.  label  stock,  se^- 
adhesive  paper  kdiA&nir^promentM, 
gum  paper,  priating  and  wnjpping 
paper,  kdtle  machines,  phsties  and 
oellulaeefiba,  aluminam/bil  leitHe 
tables  and  tugs,  reflective  sheetu^  and 
materials  used  in  manufoctarii^ 
fftewq^  between  aHpofata  in  d»  US 
(except  AK  and  M)  and  fadlities  of 
Avenr  IntanalioiiaL  nndar  a  oooltoning 
contract  or  oontracta  with  Avery 
IntematioaaL  Supporting  dUpper(s): 
Avery  btenatioaaL  250  Chaster  St. 
Painesvilla.  OH  44077. 

MC  7S840  Pub-3-4STA).  filed  January 
8, 198L  Applicant  MALONB  FREIGHT 
LINES,  INC  Post  Office  Box  11101. 
Biimlngham,  AL  88202.  Rapreaentative; 
William  P.  Jackaon,  Jr..  IHMt  Office  Box 
124a  Arlii«taa  VA  222i8L  Sneft 
commodities  as  are  used,  dealt  in,  or 
distributed  by  a  manafactmer  and 
distributor  of  paper  and  paper  products 
(exoe^in  buO),  between  toe  fsdUtiea 
of  P.  R  OatfiBitar  Coavaiqr.  loeatad  at 
or  near  Spring  Grave.  PA  and  West 
Carroflton.  OH,  on  the  one  hand,  •ffd,  on 
the  odier.  points  fai  TX  AR.  LA.  Ma  TN. 
GA.  FU  AU  KY.  NC  8C  VA.  DB.  MD, 
WV.  OH  PA.  NT,  NJ.  RL  CT.  MA  and 
DC  Soppartiqg  sUppen  P.  H.  Giatfelter 
Compaiqr.  228  Sondi  Mato  Street.  SprfaH 
(kove.  PA  17382. 

MC  13995a  (Sob^llTA).  filed 
January  a  1981.  AppUcant:  R.  T.  TRUCK 
SERVICE.  INC  2334  hfillers  Lane. 
Louisville,  KY  402ia  Rqvesentatfve: 
Rudy  Yessin,  lis  West  Mato  Street, 
Fhmkfort.  KY  4080L  Avatassei/ 
concrete  structural  products,  steel 
reinforced;  from  Greenville,  IN  to  pototo 
to  OH,  lA.  KY  end  PA.  Sapporting 
shipper  Zum  hidnstrias.  faic.  PX3.  Box 
187.  Greenville,  IN  47124. 

MC  128899  (Sob-S-aTA).  filed  January 
2, 1981.  Applicant:  USHER 
TRANSPORT,  INC  3025  Old  Benton 
Road.  P.O.  Box  315a  Paducah.  KY  42001. 
Representative:  Geotge  M.  Cadett.  708 
McChire  Building,  Fkanldfort,  KY  4a80L 
Paper  aiui  plastic  articles,  bam 
Lexington.  KY.  to  Cleveland  ««* 
Coluo^us,  OH,  Incfianapolis.  IN, 
Pittaburgfa.  PA.  Charieston.  WV. 
Nashville,  and  lOioxvdle.  TN.  Detroit 
ML  Siqiporting  shipper  Amarican  Can 
Co..  Lodngton.  KY. 

MC  153388  ^olhS-lTA).  filed  Janqsry 
2, 19BL  Applicant:  ANTHONY  a 
SOSEBEE,  dbjL  LOAD-IT.  5211 
Mitdhdl  Bridge  Road.  Dahon.  GA  SOTaa 
Representative:  Anthony  D.  Sosebee 
(same  address  as  applicant).  Contract 
carrier  inegDlar  Gsoena/CaoiaKNfiiCteb 


mcapthouMhMgqodsam^fbmdby 
tim  (Snmmisskjq  mdCtasees  A  andB 
explosives,  between  die  fadtttiaa 
udUnd  bv  CO^AM  Ttansport  Services^ 
be  and  their  CBStomars  and  VBoeivats, 
between  points  to  the  U&  (except  AK 
and  HI),  ondar  oontimdQg  contract  with 
CO-AM  TVanqMrt  Services,  faic 
SupportiDg  sUppar  OOnAMTVuqnrt 
Services,  toe  P.O.  Box  287BS,  Chartotta. 
NC  28213. 

lie  1528S2  (Sab-S-ITA).  filed 
Dioember  2. 198a  R^tddicatioD— 
origiiully  published  to  Pcdsid  Ra^stor 
(tf  December  IS,  loaa  Psge  82381. 
votome  45.  Na  212.  AppUosnt  WAYNE 
SMim  d.b.a.  WAYNE  SMIIH 
TRUCKING  COMPANY.  Route  2.  Box 
482.  JadcsooviDe,  AI«S828a 
Reptasentatfvea:  Andda  &  Colbreth, 
John  P.  T^idcar.  fr..  Suite  aoZL  2200 
Centniy  Parkway,  Adanta.  GA  30345. 
Luadier,  lunb» products  and  forest 
iModkK:«i;  between  pointo  to  Etoarah. 
Calhonn  and  TUIadaga  Comtias.  AL  on 
the  ote  hand.  and.  on  die  other  pofnte  to 
FU  GA.  lA.  m  IN.  ICa  KY.  ML  MN,  Ma 
MS.  NY.  OH.  PA.  TN.  and  WL 
Sopporttog  sUppers:  Geiahi  Willis 
Lamber  Co..  Route  8L  Box  487.  PfadmoBt. 
AL  38Z72;  Read  Btollian  LaadMr  Co., 
Route  a  Gadsden.  AL 

MC151727  (8ub-S-8TA).  filed 
December  2, 108a  RapolAcadan— 

ortghMlly  pnKMttufj  fa  p^l^J  ffMfstST 

of  December  15. 198a  page  8238t 
vohune  45,  No.  242.  App&ant  SABRE 
TRANSPORT.  INC  PXX  Box  12a8a 
Adanta.  GA  S030B.  Rapraaantathre:  R  L 
Walrii  (same  address  as  ^ipUcanf).  No. 
aOO  Piaishad  Metal  Containers  and 

Processed  cat  tmddttgjMMifoanaed), 
from  Atlanta,  GA  to  u  potote  aonth  and 
east  of  MN.  WL  lA.  K&  00  and  NM. 
Supporting  sh^qiar  Affied  Foods,  be 
1450  nils  Place  N.W..  Adanta.  GA 
3031& 

MC  144827  (Snb^-27),  filed  Jaauaiy  a 
198L  AppUcant  DELTAMGTOR 
FREICSfr.  INC  PJO.  Box  18423, 
Memphis,  TN  381ia  Rqnesentative:  R. 
Connar  lA^ggtos,  ^..  Suite  90a  100  N. 
Mato  Bldg,  Memphis.  TN  88103.  (1) 
Bread  makiagoaapauads  and 
ingredients  from  Sanfind,  FL.  and 
Dallas.  TX.  to  potote  to  dw  U.S4  and  (2) 
materials  aadsuppb'es  used  in  the 
processing  and  maaufacturbfg  and 
distribution  t^coaanoditus  ia  (1)  from 
pointafa  die  133.  to  DaOss.  TX.  and 
Sanfixd.  FL  Sapportfav  sh^ipar 

SpnftlaiMl  CnqM— IhM,  nyorfcri  D|v^ 

6601  Marvto  D.  Love  Fkeaway.  Suita  80a 
DaUaaiTXTSZSr. 

MC  198882  (8al^4-83TA).  filed 
January  a  188L  AppBcant  WILEY 
SANDERS  TRUCK  LINSa  MC  PXX 
On.«a»7ir.Thir.ALj 


"•%• 


•y 
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Rapretentativ*:  Jc  la  J.  Pjrkema  (tame 
■(UiMS  u  appUo  nl).  (IJMaJt 
ber»nige$.  In  ami  itam,  and  fit 
Materiah,  tqui/m  tat  and$UMue$  tmed 
in  the  mdatffaOia  }  oad  di$trv>utioa  of 
coauaodltim  In  n  obtnu  between  San 
AntoatoiTXand   a  commercial  zone, 
and  points  in  AL  upporting  ihippon: 
(1)  Alabama  Diati  bating  Co[.  Ino.  P.O. 
Box  B18.  Sefana.  A  .  M702.  (2)  Golf 
DistribatinsCo..l  lo.  3S7B  Moffat  Road. 
Mobile.  AL  86806^  i«d  (S)  Allstate 
Beverafe  Compel  r,fa&,  P.O.  Box  2308, 
Moatgofnenft  AL  ]  HOS. 

MC 136281  (Sob  S^ITA).  filed  |anuaiy 
a  19BL  Applicant  GUSTQMIZBD 
PARTS  D»nUBU  HON.  INC.  3800 
N.W.8lndAvemi  . lAamL FL 83188. 
Repreeentatf vr.  D  Is  A.  Tlbbets  (same 
addreae  as  appUoi  nQ:  Qmtroct 
Imgular:  automot  nporttand 
malmrialt,  aoce$m  rim  andtapplim 
tt$ed  in  the  aani^  ttuiecfamUxnotive 
parte  and  automa  v*  va/uc/as.  between 
Livonia  and  Detra  t.Ml:  Bast  Point  and 
Adanta.  GA;  Ghai  otts.  NQ  Kfiand  and 
Jacksonville.  PL;  i  Idimond.  VA; 
Pminsanken.  NJ;  ^  MrYotk.NY: 
Tetetbcro.  HI:  Ho  edale.  MA:  Balttmofe. 
MP;  and  Memphli  iVb  onder  continuing 
contract(s)  wlm  F(  id  Motor  Company. 
Supporting  shippc  :  Ford  Motor 
Company.  One  Pft  kkne  Blvd..     « 
DeartMnuMir — 


MC  14S687  (Sub  S-OTA).  filed  January 
t,  tan.  AppUcantiB  *  B  EXPRESa  INC. 
P.a  Box  8582.  StafOB  a  Greenville.  SC 
I  Heniy  B.  Seatcn. 
828  Psnnsjdvania  1%.  425  Udi  St. 
N.W..  Washingtod  dC  20001  iMMSfca/ 
and  eiugioal  eappi  'ee  and  materiale, 
egai/unmt  andeif  ptot  need  in  the 
wanufacture,  eale  ■Ml  diatribation  of 
some;  between  Am  ttdliHesofPaike 
Davis  ft  Co..  MedB  ^  Surgical  Division, 
at  or  near  (keenw  km.  SC  on  die  one 
band.  and.  on  die  i  dber,  points  in  WA, 
OR,  CA.  AZ,  TX,  I  Mend  ID.  Siqiportiog 
sbipper(s):  Paikel  avis  ft  Co.,  Medical 
and  Surgical  Divii  on.  P.O.  Box  388, 
Greenwood.  SC  2(  M& 

MC  118777  (Sub  MflTA),  filed 
January  8k  8L  App  leant:  UGON 
SFEOALIZBDH^I  JLER.  INa  Highway 
88East.Madisonv  Da.  KY  42431. 
Representative:  G  rlXJ.  Hurst.  P.O. 
Drawer  UMadiso  rvUle,  KY  42431.  ^i; 
Off-highway  veAA  lee,  (Z)  off-highway 
vMcularbodiee  t  ad  (9J  parte,  and 
acceeeMiee  for  CO  itoditiee  in  (1)  and  (2f, 
between  ports  of  4  nicy  on  die 
international  bom  laqr  line  between  die 
United  States  and  Cttuda  at  at  near 
Detroit.  ML  BuSal  t  and  Champlaig  NY. 
and  HiliBato  Sbri  m,  VT,  on  die  one 
band,  ana  on  the  iwr,  points  in  the 
United  States.  Rm  rieUon:  Restricted  to 
traffic  originating  it  die  Esdlities  of 


1^ 


Adas  Hoist  ft  Body.  Inc.  Supporting 
sb^pen  Adas  Hoist  ft  Body,  ln&.  7500 
Cote  de  Liesse.  Montreal  Qoebec  H-4T 
lEB. 

MC  138157  (Sub^^TA),  filed 
January  81 1S8L  Applicante 
SOUmWESTBQlJIFMBNT  RENTAL 
INC  dda.  S0UIHWB8T  MOTOR 
FRBICafT,  2831  Sondi  Market  Street. 
Chattanooga.  IN  37410.  Rspresentative; 
Patrldc  E  Qnfam  (same  as  above). 
Ganara/ oimimodUte /iRDipf  CfasMS  ^ 
andBKa»loeiree,booeehoidgoodeae 
defined  by  the  Coatmieeioa, 
eommodittee  in  buOc,  and  ooaunodiUee 
which  by  noeoB  of  eiee  or  weight 
require  the  me  t^  medal  equwama) 
betwaen  pointa  in  die  Ihdted  States. 
Reetrieled  to  ttaffki  moving  for  the 
account  of  A.  J.  FHts  ft  Co.  Supporting 
sh^iper.  A.  J.  FHti  ft  Co..  1300  aid 
Avenne.  Room  sun  Seatde.  WA  8810L 

MC  153428  (Sub^-ITA).  filed  Jamuiy 
0, 198L  Applicant  LAKBWAY 
TRUCKING  COMPANY.  Post  Oflloe  Box 
763.  Mbttistownt  TN  87814. 
Reptesentattve:  Call  W.  Eilers.  Ill  East 
Market  Street.  Kfamsport.  IN  S788a /i; 
iModmr,  wood  proauBte,  paper,  paper 
prodaote,  andmorbk  tope  and  (2) 
matmiale,  emi^mmt,  tmdeupplim  aeed 
in  the  mantqiacture,  aeemaMy,  and 
dietr&athB  of  die  oonanodltim  in  (1) 
above  between  pointa  in  Hamblen  and 
Jeffsrson  CoontiiBe.  TN.  on  the  one  hand, 
and.  on  the  other,  pointa  in  the  United 
States  in  and  east  of  TX,  CMC  Ka  NE. 
SD.  and  ND.  SupportiM  Shiwwrs:  Lea 
Industries.  Incn  1530  (£idc  Road, 
Monistown.  TN  37814  and  IWangle 
Pndfic  Coiporatfoa.  10803  Dallas 
Paricway.  Dallas.  TX  75248. 

MC  75010  (Salh3-44TA).  filed  January 
6, 186L  Applicant  MALONE  FREIGHT 
UNEa  INC.  Post  Office  Box  11103. 
Birmingham,  AL  35202.  Representative: 
William  P.  Jadcson.  Jr^  Poet  Office  Box 
124a  Arlii^ton.  VA  222ia  5kieft 
coaanoditiee  a$  are  ueed  dealt  in.  or 
distributed  by  a  manufacturer  of  mil 
and  locomotive  euppliee  and  equlaaaent 
(exD^  in  bulk),  between  dm  fatcUities 
of  Amx  COfporatton  located  at  or  near 
Windiester.  VA.  Iflagara  Falls.  NY.  and 
Salisbury.  NC  on  die  one  band.  and.  on 
die  odier.  pointa  in  TX,  AR.  LA.  Ma  TN, 
GA.  FL,  AL,  KY,  NC  SC  VA.  Da  MD. 
WV,  OH,  PA.  NY.  NJ.  RL  CT,  MA  and 
DC  Supporting  shippen  Abex 
Corporatioa.  530  FUQi  Avenue,  New 
York.  NY  10036. 

MC  75840  (Sub^^lSTA).  filed  January 
t,  UOL  Applicant  MALONE  FREiGHT 
LINBa  INC  Poet  Office  Box  11103. 
Birmii^gham,  AL  35202.  Representative: 
lAniliam  P.  Jadcson.  Jr..  Post  Office  Box 
12401  Arlington.  VA  222ia  5bcsA 
oommoditiea  a$  are  used,  dealt  in,  or 


dietribatedfyamanufiictunrofemoke 
rente  and  eteeldoonfexoepi  in  baOcf, 
between  dm  fMilttiia  of  Ganaral 
ftodocta  Conpaay.  fac  looatad  at  or 
near  Fkaderldbbn  VA,  oa  die  one 
bend.  and.on  the  cmar.  potads  inlX. 
AR.  LA.  Ma  TN.  GA.  FU  AI,  KY.  NC 
SC  VA.  Da  MD,  WV.  OH  PA.  NY.  NJ. 
RL  CT.  MA  and  DC  Soppofting  oh^ipor: 
Geoeral  Prodneta  Compemr.  faifr.  Poet 
OtIkM  Box  887.  Fkederidcsboif,  VA 
2240L 

MC  75840  (Sab-8-4STA).  filed  Janaary 
a  188t  AppUoenb  MALONE  FRBUafl 
LINEa  Di<C  Post  OOoe  Box  11108. 
Bhmii^^iam.  AL  38302.  RepreeeataMve; 
Kiniliam  P.  Jaokson,  Jr..  Post  Offloe  Box 

i2«a  Aiiii«ioa.  VA  tma  Sueft 

comaod/itef  OS  or*  usscC  dtoftiit  or 
distributed  by  o  BtoBitfooturet  of  rawoOt 
etermeqabmmtandl^evieioae 
(except  hbuBc),  between  the  facOittea 
of  Soandeeign  Ooiporation  located  at  or 
near  larsey  Oty.  Beyooae,  and 
Blixabedi.  N).  oB  the  one  hand.  and.  OB 
die  ottier.  pointa  tai  TX  AR.  LA.  Ma  TN. 
GA.  FU  AL,  KY.  NC  SC  VA.  Da  MD. 
WV.OH.PA.NY.HJ.RL  CT.  MA  and 
PC  Buppurting  shipper:  SoaBdeelgB 
CoiporattaB.  Route  188. 3edi  Street 
BayoBna,NIflra0S. 

MC  181083  (8alhS-4TA).  filed  January 
a  188L  Appttcant  GL0680N 
BNTERFRISBa  INC  Route  la  Box  SB 
(Old  28  Sondi).  LmdimtaB.  NC  27281 
RepreeentatJve;  J.  C  CloesoB  (same 
address  as  applicant  Gtosra/ 
Commoditiee,  exomthomeholdgoode 
mdefbedbytheCoaaaieekmmd 
CheeuA  and  B  expkietwee,  between 
die  fMilides  ndllaed  by  OOnAM 
T^anqMst  Services,  be.  and  dmir 
customers  and  receivers,  between  pointa 
fai  die  UA  (except  AK  and  HQ. 
Supporting  di^ipeRCOnAM  Transport 
Services,  Inc..  P.O.  Box  20783.  Chanotte. 
NC28213. 

MC  144081  (8ub4-lTA),  filed  Jenuary 
a  198L  Applicant  D.  W.  STACY  CO.. 
INC  100  North  Btvens  Road,  Mmnoe, 
NC  281ia  Representative:  IDHlliam  P. 
Farthing,  Jr..  1100  Cemeron-Bhiwn 
Building,  Chariotte.  NC  28204.  Contract 
carrier:  iriegnlar  sooft  commoditiee  m 
are  dealt  in  by  food  bueineeehoueee  and 
materials,  ingzidimte  and  euppliee  used 
in  their  manuftx^ure  and  dirtritiution, 
between  all  pointa  in  die  lAdted  States, 
under  continuing  contract  widi  Stouffer 
Foods  Corporetion.  Supporting  sh^ipen 
Stooffsr  Foods  Coiporation.  5750  Harper 
Road.  Solon,  cm  44138. 

MC  140484  (Sob^lTTA).  filed 
January  a  1881.  Applicant  LESTER 
COGGINS  TRUCKING,  INC  P.O.  Box 
08.  FoMMyors,  FL  33902.  Representative: 
Frank  T.  Day  (same  as  appliiBant|.  SuA 
mwvhantSmasisdealtbibyfood 


status  of  ALi 
NC  OH.  01^1 
to  Iraffloostali 
fadlithwutto 
CorporatiaB.  i 
StouflarFoodi 
Road.Sokin.€ 


indwUnitoda 
General  Lemin 
Box  1011.  laspi 

MC  58150  (Si 
ai88LAppUct 
IJNEaiNC» 
JadtsoBvilla.  H 
Martin  Sack.  |r 
Bank  BIdg;.  311 
JadceoBvflle,  F1 
materials.  Fttir 
WaUboardLam 
GA:BnbMr.NC 
Cover  Springs. 
Ma  and  Mam 
and.ontheod« 
NCSCTN.V/ 
MDandDCSv 
Manville  Sales 
106545^  Adanta 

MC  124838  (8 
ai98LApplics 
TRANSPORT.! 
Camden.  SC  281 
Shirley.  Execntl 
Builders  TVansi 
Camden.  SC  281 
Sollivan.818Gi 
WashingtoB.  DC 
irregular— GsM 
class  AandBm 
househMgood 
Cnmmisekm]  hi 
and  oast  of  TX, 
PA  and  NY  and 
contract(s)  with 
of  North  Wilkes 


Highway  288  Es 

WUkesborObNC 

MC  107815  (Si 

Janaeiyai881. 


■:-l..r^^--.TC»' 


/  VoH»  No.  18  /  Vr^damdajf,  Januaiy  a,  Ifltt  /  Nbtfo-  ms 


mmtiatimt 


Cononttoa  at  or  Mar  Jm^v.  FL,  oo  dia 
ooa  hand,  and.  oo  dw  odier  hand,  poinia 
in  dM  Ihdtad  Slalaa.  Soppoctiiv  ahippen 
Ganaval  Laminataa  Cocpotatkn,  PXX. 
Box  1011.  laqw.  FL  92052. 

MC  8BU0  (Sab^UTA).  filed  fanoaiy 
0^  UOL  AppUoant:  FIXX)F  nuxac 
LINES.  Die..  1414  Undroaa  Siraet. 
fadcaoavllla.  FLS2loew  RapceaanUtive: 
Martin  Sack.  |r,  201  Uatine  Nattooal 
Bank  Bldf^  Sll  W.  Duval  Straet 
Jackaonvllla.  FL  22202.  Aoq/Srw 
matetialB,  PHmim  Oau  PtoAictt. 
WalOoani  andPipa.  between  Wnder. 
GA;  Bntnar.  NQ  Savannali.  GA:  Green 
Cover  Springs.  FL;  Etowah.  IN:  Natdiex, 
MS;  and  Hanaro.  LA.  oo  the  one  hand, 
and.  on  the  odMt;  points  in  AL,  FU  GA. 
NC,  Sa  m  VA.  MS,  LA.  AR.  KY.  WV. 
MB  and  DC  Supporting  shipper  lolms- 
Manvilla  Sales  Cotpocation.  P.O.  Box 
106545^  Atfanta.  GA  20340. 

MC  124020  (Sob^-CTA).  filed  Janoaiy 
Ok  lOOL  Applicant  BUILDERS 

ntANSPORT.  INC.  px).  Box  soa 

Camden.  SC  20020.  Rcpreaentattve:  E  M. 
Shirley.  Bxacotive  ^Hoe  Fkesident. 

Mlders  Transport  Inc..  PXX  Box  50a 
Camden.  SC  20020;  and  WaUam  P. 
SulUvan.  010  Gonnecticat  Avenne  NW.. 
WasUngtoo.  DC  20000.  GcMKrect 
iR«salar--Gsaafii/aQaunacfiieje*  (except 
chuAandBexpheireeaDdoMed 
boueehoUgoodeatdepaedbytbe 
Cammiaaioa]  betweeun  points  in,  soodi 
and  east  of  TX,  OK,  Ma  lA.  miN.  OH, 
PA  and  NY  under  a  oontfnoiiv 
ooottact(s)  widi  Lowa'a  fi«"pimlttf.  In& 
of  North  WOkedMn,  NC  Sopportii^ 
shipper  Lowaa  Convaniee.  Inc.. 
n^rwajr  280  Bast.  PX3.  Box  UlL  North 
WiIkasbora,NC  22000. 

MC  urou  (8nb4-0OrA).  filed 
lannaiy  Ok  lOOL  AppUcanb 


REFRIGBRAIED  nmNSPORT  CO, 
INa  PXX  Box  20a  Porsal  Fttk.  GA 


.       J  la  the  alalaa  of  OH  and  SC  on  dia 
one  head,  and  on  dM  odMT.  points  in  dm 
stalaa  of  AU  AR.  PU  GA.  KY.  LA.  MB; 
NC  OH  OK.  8C  TN.  and  TX.  Raabiolad 
to  liaflk  ocMnatlag  at  or  deedned  to  die 
Cadlittaa  BtfUnd  by  die  Stouffsr  Foods 
Corporatian.  Supporting  di^ipar 
StooSar  Fooda  Gorporatton.  0780  Haiper 
Road.  Solon.  OH  44120. 

MC  158427  tSab^lTA).  filed  lanoaiy 
Ok  lOOL  Applicant  H  C  TURNER.  INC 
U.a  Mghwaya  120  and  4t  PXX  Box 
1007.  Ji^per.  FL  2200L  Representative; 
Martin  Sack.  Jr..  200  Marina  Nationa] 
Bank  BIdft.  811 W.  Duval  Smet. 
lacksonvUla.  FL  82202.  GaoetnicCMMi 
m^ariak,  atdmacUauy,  equvm^t 
aialariab  aodeuppUee  aeedia  the 
mmafacture,  timtaUatioa,  dutributioa 
aadpodamngtbefeof,  between  die 
bdlitfes  Of  Gensrsl  Laminates 


Esq..  2200  Psadrtraa  Rd.  Nl,.  8th  Floor. 
Lsoox  Towars  South.  Adanta.  GA 
/>bodrtHqik  aqnpto  om/iGHradbnft 
tteedla  Ute  auB^fddun  mmon-mtm^ 
foodctktadndpnducUhntmmtL^" 
JacksonvQIa.  n.  and  ShanBaa,  IX 
Soppordng  sUppoB  Andstaon  Cbytoo 
Fooda.  P45.  Box  820100,  OaUaa,  TX 
75200. 

MC  121004  (Sob-S-aTA)  filed  lannaiy 
a  lOOL  Applleattt  COASTAL 
TRANSPORT  ft  ntADING  00,  PX). 
Box  74881  Savannah.  GA0140& 
Raprssentatfva:  Bmoa  B.  MMshalL  bq, 
8800  Paachtrae  Rd.  NB,  Sdi  Floor4isnox 
Towers  Soudi.  Adanta.  GA  80820.  SucA 
oommotUtiteaeatedBiJtbiby 
nHutvfaelaren  efpaoer  aadpapv 
pnducte  fexoept  in  hulk)  from  Isdlitiea 
of  Container  CotporaUon  of  America  at 
or  near  Lansdala.  Noidi  Wales. 
Philadelphia  and  Port  Pwvhianua.  PA 
and  Sondi  BtnnawlGk.  NI  to  Mobda,  AL; 
Alexandria.  LA;  Madford.  MA:  Anbom. 
NY:  and  Dallas.  TX,  and  pointa  widdn 
their  raspactfva  ooBimafcJal  aonaa. 
Supporting  shfaiper  CoBtafaiar 
Cocporatfon  of  America.  8000  Flat  Rode 
Rd,  Philadelphia.  PA  10127. 

MC  180000  (Sab4-CTA).  filed  fannafy 
Ok  lOOL  Applicant  BAKER 
TRANSPORT.  INC  PXX  Box  000. 
HartaaOa.  AL88040L  Rapnasntadve:  M. 
Braoa  Moqpn.  100  Roasler  Rd.  Suite  2001 
Glen  Bumie.  MD  2100L  Goa<rac(: 
bregnlar  Gaoara/GDiounodttfafk 
Between  Pointo  in  the  U.Sb  Supporting 
shipper  Alabama  Fatmars  Cocyaradva. 
Inc,  PX).  Box  2227.  Decatur.  AL 

MC  144027  (Sub-O-OBFA).  filed 
Januaiy  Ok  lOOL  Applicant  DELTA 
MOTOR  FREIGffr.  INC  PX>.  Box 
10428.  Memphis.  TN  80110. 
Representative:  R.  Connor  Wig^oB,  ftn 
Suite  000. 100  N.  Mafai  Bk^  Memphis, 
TN  88108.  Genual  oommoditiee  (exo^ 
thoee  afiauuuai  rahie,  Claaeee  A  §'B 
exploehree,  coauaodHiee  in  balk, 
houeehoUgoode,  and  thoee  reqairiag 
Vdalequ^maat)fidihAMdtetime 
an  aKfriagmbille  of  ladit^  of  freight 
Avwondanr  from  Orangs  County  and  Loa 
Angries.  GA  to  pofarts  fai  the  UA 
Siqiporting  shaver  Acnw  Faat  FMi^t. 
be,  2110  ADuimbra.  Loa  Angalaa.  GA 
90031. 

MC  1207U  (Sub-O-O^)  filed  Januaiy 
Ok  lOOL  Applicant  GBORGB  BENNETT 
MOTOR  BXFRESa  INC  PX>.  Box  OOBl 
McDooongh.  GA  80258.  Rapraaantadva: 
Fhmk  D.  HaO.  PoataD  ft  JUI.  PC  Suite 
718. 8804  Psachlrse  Rd.  NE,  Adanta.  GA 
80828k  Goniract  iRagalai;  loakasCib 
hck  porta,  baidmnaadaHaeriab, 
eguipaiettt  andetrpfhe  ueedhi  the 


UB^MMiarai 

Dexter  Look  Co,  a  dIvisiaB  of  K^ 


Dexter  Look  Cok.  OMslon  of  Kfsor 
faidnstrial  Gocp,  1001  Madteon  Am, 
GkandRapidO.ML 

MC  144027  (8ub4-2STA)k  filed     ^      ' 
Jannaiy  OilOOL  Appttcant  DELTA 
MptOR  FRBK»T.  INC  PX).  Box 
10428.  Memphis.  IN  8011& 
Raptassutedva:  R.  Connor  Wiggina,  Jr, 
Suite  000, 100  N.  Mate  BI4i«  Memphis. 
.TN  80100.  Fbodeti^Jitfexoiptti  balk) 
from  bdUtfsa  of  La  Rfaiaaoante 
Macaroni  Co.  at  or  near  Hadfanaacfc. 
NJ,  to  Now  Orieana.  LA:  Oauha.  Nft 
and  poittte  hi  FL  and  TX.  Supporth^ 
Shipper  La  Rtoasosnte  Macaroni 
Company.  41  Jamae  St,  So.  Hackeneack. 

Njoraoo. 

MC  151580  (Sob4-lTA).  filed  Jannaiy 
Ok  IflOL  Appttcant  CEPHUS  DALTON. 
Route  7.  B(9C  TSa  Mt  Airy.  NC  2708a 
Rqiraeeitfadva:  Wayne  Harrell.  PA 
Box  1121  ML  Alnr.  NC  27D8a  OmCracfr 
brogalar  AMiD&b  C«V(y  JkiOfiivik 
from  ML  Aiiy.  NC  to  various  aalaa  kite 
in  drnfoOowi^steteK  NC  SC  VA.  GA. 
KY.  In.  WV.  Supporting  fWilppar; 
l^eooarQ  Aluminum  Utility  BuildlmB. 
be,  PX).  Box  1121  ML  Ally.  NC  27IBa 

MC  115040  (Sub-0-flTA).  filed  Janaaiy 
Ok  lOBL  Appttcant  OOLONIAL  FAST 
FREtGifr  LINBa  INC  McBHde  Lane. 
PX).  Box  22108;  KhoxvOle.  TN  87022. 
Rqiraaentetfva:  Mkhdene  Good  (same 
as  above).  AutfcMooRfpanafr 
ffiaiAedand/otut0aiahed),hemaea 
ModcsvUla.  NC  on  dw  one  hand,  and.  OB 
die  odier.  pointo  to  AU  AR.  OH  FL.  GA. 
m  IN.  KY.  LA.  MA.  MDl  ML  MN.  Ma 
Ma  NJ.  NY.  OH,  OK.  PA.  SC  TN,  TX. 
VA.  and  WL  Suppordiv  SUnMR  Ftoader 
America.  Inc,  P.O.  Box  007.  MocksviDa, 
NC  27020. 


The  feOowing  proteste  were  filed  to 
Region  4.  Send  proteste  toOooauBsr  ■ 
Assistanoa  Center.  Interstate  Commsroa 
Commiasion.  210  SouA  Daaibom  StraeL 
Room  1801  Chicago,  n.  00001 

MC  144007  (Sul>4-STA).  filed  January 
7. 180L  AppUcant  R  ft  J  TRANSFOm^ 
INC  020  North  24th  SL.  Manitowoc  WI 
54220.  RapraaantadvK  Mkhael  J. 
Wyngaard.  150  East  GOman  SL. 
Madison.  WI  58700.  OMwCraelte 
motanfolr  am/aqnpfias  from  pofads  to 
AU  AR.  GA.  GA.  nX  LA.  Ma  MT.  OR. 
TX.  WA  and  WY  to  Wl  and  the  Upper 
Pentosula  of  ML  Undariyl^  BTA I 
120  days  audmrity.  Sufforda 
Amarimrt.  Lid.  2480  Oanianr  1 
Green  Bay.  Wl  54200. 

MC  158802  (8ul>4-lTA).  filed  Janamy 
a  lOOL  AppUoant  POOO  TRAVB. 


-...,.-. 


rtidml  RB^ilm  /  Vai  4a  No.  H  /  W^dnewiay.  Jamuaj  2t  Met  /  WrtJOM 


SERVICE.  INC.  22  ,  W.  Micfajgan  At«^ 
P.afiaxll2B.Jadiqn.lia48an.   . 
RaprasantatlvKKi  iL  Gotting,  UOO 
BankofLuuiiigB  l|«  LuaiBg.  Ill 
4B0S3.Pa99engeni  ad  their  baggage,  in 
the  $ame  vehicle  «  iA  paeemgete,  ia 
round  trip  medal  inichaiter     J| 
operatioiu  fwgimii  itfind  «iidiiM  m 
points  in  {ackiioii.  Ifllsdale.  CaDioan 
and  Lenawae  Coin  tiaa,  MI  and 
extending  to  point)  la  the  US.  (inclnding 
AK,  but  excluding  i^  and  to  points  of 
entry  on  the  Intern  ttional  Boundary 
Line  between  the  I  ntted  States  and 
Canada.  8<q>partia  ;  sh^ipers:  Tliere  are 
eight  (8)  supportiii  shippers. 

MC 153401  (Sttb4-^A).  filed  January 
8. 19SL  AivUcant:  CARGO 
TRANSPORT.  INCl  P.O.  Box  41265. 
Chicago.  IL  60641.  LapresenUtive: 
Donald  &  Levine. :  B  a  LaSalle  St. 
Chicago.  IL  60603. ,  a)  Institutional  and 
industrial  laundry  iquipment,  materials 
and  supplies  and  C  J  machine  tools, 
metal  cutting  sawt  parts  thereof  and 
materials,  equipau  tit  and  supplies  used 
in  the  mamijactun  and  distribution 
thereof,  between  C  dcago,  IL.  and  potato 
ta  its  conunerdal  i  me  OTOH  and.  OTO 
Milwaukee  and  Oi  ihosh.  WL 
Supporting  shippei  i:  Armstrong-Blum 
m4-  COn  5800  Wei  Bloomlngdale  Ave^ 
Chicago,  n.  60639. 1  ind.  Soudiem  KfiUs. 
Inc.  3250  N.  Mflwa  ikee.  Chicago.  H. 
60618. 

MC 126346  (Sub- t-17TA).  filed    ll 
January  7. 1961.  Af  [Acant  HAUFT 
CONTRACT  CARUBRS.  INC.  P.O.  Box 
1023.  Wausau.  WI  MOl. 
Representative:  Eli  iite  M.  Conway.  10  S. 
LaSalle  St.  Chicag  I.  n.  60608.  Ceuitract 
Irregular  Such  cm  aodities  as  are  dealt 
ta  or  used  by  mam  acturers  of  air 
bondidoners.  humi  ifier8,and 
dehumidifiers,  bet^  raen  Edison.  NJ  and 
potats  in  the  U.S.  n  ider  conttaulng 
contract  widi  Edls(  n  Products.  An 
underlying  ETA  se  Ha  120  days 
authority.  Supportmg  shipper  Edison 
Products.  Route  27  upd  Vineland.    . 
Edison.  NJ  06817.  i| 

MC 148074  (Snb^  MBTA).  filed  Jeiraary 
8. 1961.  Applicant  'RUTti  MOTOR 
TRUCKSERVICE.  t^ 720 Scheel St. 
P.O.  Box  982.  BeDe  riOe.  0. 62221. 
Representative:  Le  lieaon  G.  Maxey. 
Attorney  at  Law.  fl  17  S.  Fourth  St. 
Springfield.  IL  8271 1.  Drugs,  medicines, 
toilet  preparationt  aboiqpoa  and 
plastic  bottles,  cat  '  wm'  articles 
between  Hillside.  IJ  and  St  Louis.  MO. 
OTOH  and  Ftankl  \K^.  OTO 
Supporting  diipjMi  Bristol  Myen 
Products C(»npan|  225LongAve. 
Hillside.  NJ  07207. 

MC  145884  (Sal>  l^iaTAJ.  filed  1i 
January  9. 1981.  i^  pUcanb 
STALBBRGER.  IN  L.223  S.  50th  Ave, 


W..  Didudi.  MN  55807.  Representative: 
Norman  A.  Goo|Mr.  145  W.  WiacoBSln 
Ave..Neendi.  Wl54e6&  Wroaghttm 
pipe and/a-iuUng,  supplies  and 
materials  ased  in  the  inamrfacture,  sale 
and  distributiao  of  named  oommadities, 
between  the  fsor  (4J  idant  aitee  <tf  UNR- 
Leavitt  at  Chloago.  n.  on  the  one  hand, 
and  on  theoflMi;  pointa  in  MN  and  to 
Ashland,  Barron.  Bayfield.  BofNtlo. 
Burnett  Chippewa.  Clark.  Douifaa. 
Dunn,  Eau  Claire.  Iron.  Jackson.  La 
Crasaa.  Monroe,  Pepin.  Pierce.  Polk, 
Price.  Rusk,  Saint  Ctotx,  Sawyer.  T^yhir. 
Trempealeao.  Vernon,  and  Waabom 
Counties.  WL  Ssqpportii^  sh^wr  UNR- 
LeavlttDtv.  of  UNR,  Inc.  m?  W.  115di 
Street  Chicago,  n.  60643. 

MC45S486  (Sob^lTA).  filed  Jannaiy 
0. 198L  Applicant  STAGECOACH 
EXPRESa  INC  7966  B.  190th  St, 
Hastings.  MN  85033.  RepresenUtive:  Val 
M  Ifinhu.  1600  TCP  Tower. 
Kfinneapolis.  MN  55402.  Coabiicr 
irregular.  General  commodities  (except 
aass  A  ft  B  exploeives)  between  points 
in  die  U.S.  Restricted  to  treffic  moving 
under  «*inMnnhig  contract  with  &  St 
Paul  Feed,  inc.  Supporting  Sh^ipen  8a 
St  Paul  Feed  Incn  500  Farwell  Ave..  8a 
St  Paul  MN  55075. 

96025  (Sub-4-lTA).  filed  Jennary  0. 
1981.  Applicant  LINCOLN  TRANSFER 
COMPANY,  INC  806  a  Main  St. 
Lincohi,  IL  8286&  Representative:  James 
C  Hanfanan.  S3  N.  LaSaUe  St.  Chicaga 
n.  80602.  CaaunoR  regular  and  irregular 
General  commodities  fexo^  thoee  of 
unusual  value,  classes  A  aidB 
expladves,  hoasehold  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  ^fecial 
equipment),  over  regular  routes,  (a) 
between  Decatur,  IL  and  Springfield.  IL 
from  Decatur  over  U.a  Mwy  36  to 
^iningfield  and  return  over  the  same 
route;  between  Decatur.  DL  and 
Bloomington.  IL:  from  I)ecatur  over  IL 
Hwy  51  to  Bloomington  and  return  over 
the  same  route:  between  Decatur.  IL  and 
Peoria,  IL  bam  Decatur  over  IL  Hwy  121 
to  its  Junction  widi  I-Hwy  74,  dienoe 
over  I-Hwy  74  to  Peoria  and  return  over 
die  same  route;  between  Bloomingtan.  DL 
end  ^vingfleld.  IL  from  Bloomingtan 
over  I-Hwy  55  to  ^ningfield  and  return 
over  die  same  route;  between 
Springfield.  IL  and  Jacksonville.  IL  from 
Springfield  over  U.a  Hwy  36  to 
Jacksonville  and  return  over  the  same 
route;  between  Peoria.  IL  and 
^ringfield,  IL  from  Peoria  over  n.  Hwy 
29  to  Springfield  and  return  over  the 
same  route;  between  Peoria.  IL  and 
Bloomington.  IL  from  Peoria  over  I-Hwy 
74  to  Bloomington  and  return  over  the 
same  route;  ta  connection  with  ^ 
routes  dMcribed  ta  (a)  above,  servioe  is 


authoriiad  to  or  from  all  o&ar  potats  fa 
WoodConl,  FUtC  Mason,  McLean. 
Ftaltaa,  DaWitt  Caaa.  MonUrie.  Shalbr, 
Cktettaa) 


Counflea.  0.  aa  talatBiadiale  «r  off-raeto 
poiota;  (bj  between  UdooIb.  n.  and 
Mottae,  IL  frofli  Uooofai  over  n.  Hwy 
121  to  its  intanactlan  widi  Uiwy  TC 
disnoe  ow  Hiwy  74  to  its  intsEsecdan 
wtdi  Mfwy  80,  daenoe  ovar  Hiwy  80  to 
Molina  and  letnm  ntw  the  aaoH  laula; 
between  LfaHolo.  n.  and  HaidltaB.  IL 
from  Linooln  ovar  n.  Hwy  121  to  Us 
taterseetton  with  US.  Hwy  lS8k  dienoe 
over  US.  Hwy  128  to  Handhon  and 
return  over  nie  sane  ranta;  between 
Havana,  IL  and  Qaiaqr,  IL  fran  Havana 
over  IL  Hwy  188  to  its  intareectlan  with 
US.  Hwy  24.  dienoe  over  US.  Hwy  24  to 
Qoincy  and  return  over  the  same  route;  ■ 
between  Maoomb,  IL  and  Rock  laland. 
IL  from  Maoomb  over  US  Hwy  67  to 
Rode  Island  and  retom  over  die  same 
route;  between  Uncota.  IL  and  Sooth 
Bdolt  IL  from  Unorin  over  I-Hwy  86  to 
Bloondngton.  thanoe  ow  US  Hwy  51  to 
Soodi  BeUt;  between  Peoria,  n.  and 
RocxfiwL  IL  froBB  Peoria  over  IL  Hwy 
88  to  its  tatareectian  widi  IL  Hwy  2, 
dienoe  over  n.  Hwy  2  to  Rockted; 
between  Bloomington.  IL  end  East 
Dobaqne.  IL  from  Bloomingtan  over  US 
Hwy  81  to  its  tatereeetton  wtdi  US  Hwy 
52.  dience  over  US  Hwy  52  to  its 
tatersectton  widi  n,  Hwy  84.  dieiloe  over 
DL  Hwy  84  to  its  tatscsectton  widi  US 
Hwy  21  dienoe  over  US  Hwy  20  to  Best 
Dubuquei  between  Rodaoid,  ILend 
East  Duboqae,  IL  from  RoddEotd.  IL  over 
US  Hwy  20  to  East  Dnbnqae  and  return 
over  die  seme  route;  between  Lincoln,  IL 
end  Chicago  Heists,  IL  frnm  linccdn 
over  Miwy  55  to  its  tatersectton  with 
US  Hwy  sa  dienoe  over  US  Hwy  80  to 
Chicago  Heists  end  return  over  die 
same  route;  from  Unoota  over  D.  Hwy  10 
to  its  tatersectton  widi  I-Hwy  57  to  its 
tatersectton  widi  US  Hwy  3a  dienoe 
over  US  Hwy  30  to  Chicago  Heights 
end  return  over  die  eame  route;  between 
Lincoln,  n.  end  DanviUe.  IL  from 
linoota  over  IL  Hwy  10  to  its 
tater section  widi  Miwy  74  thence  over 
I-Hwy  74  to  Danville  and  return  over  die 
same  route;  between  Lincoln,  IL  and 
East  St  Louis,  IL  from  Linoota  over  I- 
Hwy  55  to  East  St  Louis  and  retom  over 
the  eame  route;  from  Unoota  over  Miwy 
55  to  ^ningfidd,  dienoe  over  US  Hwy 
36  to  its  tatereeetton  widi  US  Hwy  87, 
thence  over  US  Hwy  87  to  Alton, 
thence  over  Alternate  US.  Hwy  87  to 
East  St  Louis  and  retom  over  die  same 
route;  between  Unooln,  B.  and  Cataa  IL 
from  Linoota  over  n.  Hwy  121  to  ito 
tatersectian  widi  US  Hwy  81,  dienoe 
over  US  Hwy  51  to  Cairo  and  tetnni 


N- 


'V- 


r^imtl  ItoghUr  /  VoL  48.  Na  18  /  Wednwday.  Jannaiy  2t,  igrf  /  Wottot   • mKT 


ow  dM  SUM  loota;  bom  Unooln  ovar 
n.  Hwy  121  to  U A  Hwjr  4S^  tlwnoe  ovw 
U&  Hwjr  4S  to  tto  IntBrMctiao  with  I- 
Hwy  87.  tfMDWovar  Mlwy  S7  to  Cairo 
and  ratara  ovar  &a  aama  route;  batwaan 
Lincoln,  n.  and  BhMkpoct.  IL  from 
Lincoln  ovar  n.  Hwy  Ul  to  U&  Hwy  49, 
tiiance  ovar  U A  Hwy  45  to  It> 
intanacllon  witfi  I-ffWy  S7,  thence  over 
I-Hwy  87  to  Ita  intanecdon  with  1-24. 
tfienoa  over  Mlwjr  14  to  its  intaraection 
wltfi  U&  Hwy  48,  thanoa  over  U  A  Hwy 
45  to  Btookport  and  return  over  die 
lama  route;  (c)  between  Chicago 
Heighta.  n.  and  Wankagan.  IL' frmn 
Chicago  Heii^te  over  US.  Hwy  30  to  its 
intersection  widi  I4iwy^  dience  over 
I4iwy  M  to  its  intaraection  widi  U& 
Hwy  41.  dianca  over  U&  Hwy  41  to  its 
interaectioo  widi  n.  Hwy  laot  dienoa 
over  US.  Hwjr  lao  to  Wankegan  and 
return  over  the  same  route;  between 
ChicagOi  n.  and  Fox  Lake.  IL  from 
Chicago  over  US.  Hwy  12to  Fox  Lake 
and  retnm  over  die  same  route;  between 
Chicago.  IL  and  Baitington.  IL:  frenn 
Chicago  over  US.  Hwy  14  to  Barrington 

and  retnm  over  die  same  route;  between 
Oiitatgn.  IL  and  Hgin,  11^  fwrni  CJtl^jtg^ 

over  n.  Hwv  194  to  its  intersection  widi 
I^iwy  90,  thence  ovv  I-Hwy  SO  to  Elgin 
and  return  over  dw  same  route;  between 
Chicago,  n.  and  8t  Charles.  IL:  from 
Chicago  over  IL  Hwy  M  to  St  Charles 
and  return  over  die  same  route:  between 
Chicago.  D  and  Aurora.  IL  bam  Chicago 
over  Miwy  90  to  ito  tatersection  with  IL 
Hwy  8,  dMDoe  over  IL  Hwy  5  to  AuK»a 
and  return  over  the  same  route;  between 
Chicago  Heists,  IL  and  Elgin,  IL  from 
Chicago  He^ts  over  US  Hwy  30  to  its 
intersection  widi  IL  Hwy  31.  thence  over 
n.  Hwy  SI  to  Elgin  and  return  over  the 
same  route;  be^ireen  Chicago  Heists.  IL 
and  Das  FLainea.  IL  from  Chicago 
Heists  over  US  Hwy  30  to  its 
intersection  widi  US  Hwy  45.  thence 
over  US  Hwy  45  to  Des  Plaises  and 
return  over  die  same  route;  between 
Chicago  Hei^ta.  IL  and  Kankakee.  IL 
from  Chicago  Heights  over  US  Hwy  30 
to  its  intersecttoo  widi  I4iwy  67.  dience 
over  Mfwy  87  to  Kankakee  and  retnm 
over  die  same  route;  to  connection  widi 
die  routea  described  to  (c)  above, 
service  is  audioriiad  to  or  from  all 
potots  to  Lake.  Cook.  DidPage.  Kane, 
boqoois.  lA^  Onndy.  Kankakee  and 
Kendall  ClDuntiaa.  IL  as  totnmediate  or 
ofF-roote  potota;  Restrictions:  The 
authority  ia  subset  to  die  ftdlowii^ 
restrlctiona:  (a)  Service  to  any  fll  the 
commercial  icnaa  of  the  potota  named  is 
restricted  to  potots  to  IL  (b)  The  regular 
route  audiority  granted  above  shall  not 
be  severable  tar  aale  or  odiarwise  ihxn 
carrier's  und^ring  irregular  route 
audiority  panted  below;  (c)  to 


oonnectian  with  pototo  described  to  (b) 
and  (c).  aarvioa  is  Umited  to  dut  from, 
to.  or  between  potote  to  Woodfbrd.  Piatt. 
Mason.  McLean,  Ftaltoo.  DaWItt  Caaa, 
Moultrie.  Shelby.  Christian.  B«iypMwi. 
Menard,  Mdnan.  Macon.  Logan, 
Taxewell  andPsorta  ConntiM,  IL  over 
irregular  routea.  (a)  between  potote  to 
Woodford.  Ptott  Mason.  McLean. 
Ftalton.  DaWitt.  Cass.  Moultrie.  Shelby. 
Christian.  Sangamon.  Menard.  Morgan, 
Macon.  LcMan.  Taxewell  and  Psoria 
Counties.  U4  (b)  between  potote  to  die 
counties  named  to  (a)  above,  on  dia  one 

hand,  and,  on  die  odier.  potote  to  IL 
Restriction:  Caiiiar  ahalf  not,  pursuant 
to  the  irregular  route  operations 
authorized  above,  tranqxnt  shipmente 
moving  beturaen  any  po^te  aumotlzad 
to  be  served  by  it  to  regular  route 
operations.  Supporting  shippers:  lliere 
era  13  statemente  of  support  attached. 

Nota^-AadMritv  is  «N«|it  to  sscve  dw 
Illinois  ooauiMtdal  sooas  of  an  auned  points. 
An  imderijriag  BTA  ssdcs  UO  days  audiority. 

MC 125073  (Sub-4^2TA).  filed  Jannaiy 
8, 1961.  AppUcanfc  CROWN 
WAREHOUSE  TRANSPORTATION 
COMPANY.  INC  710  East  9di  Avenue. 
Gary.  IN  4640L  Rqireaantative:  Jack  H. 
Blanshan.  206  Weat  Tonhy  Avenue, 
Suite  200.  Park  Ridga.  0.00068.  Contract: 
irregular:  Sugar,  tram  Gary,  IN  and 
potote  to  ito  commercial  zone,  to  potote 
to  MN,  MO,  ND  and  8D  and  ptrinto  to 
die  US  to  and  east  of  ML  IN,  KY,  IN 
and  MS,  under  a  mnHmifa^  contract 
with  Indiana  Sugars,  Inc.  Supporting 
shipper  Indiana  Sugars,  be  Oil 
Vir^nia  Street.  Gary.  IN  4040L 

MC  153478  tSub-l-lTA),  filed  January 
9. 1961.  Applicant  S  ft  W  MOTOR 
SERVICES.  INC  Suite  27a  823 
Commerce.  Oak  Brook,  n.  60621. 
Representative:  IVederidc  W.  Smart. 
Suite  202. 1301 W.  22mi  SU  Oak  Brook. 
IL  60521.  Contnict- Irregular  5bcA 
commoditie$  as  an  dealt  in  by  drug, 
health  food,  catalog  aadgeaeral 
department  atone,  andmaten'ale 
equipment  and  suppUM  used  to  the 
mannfactuw  betwisen  terminals  and 
warehouses  with  a  fifty  mila  radfaia  of 
Oak  Brook,  IL  and  potote  and  places  to 
die  states  of  IL  IN,  lA,  ML  MO,  and  WI 
under  omtinuing  contracte  with  General 
Nutrition  Corp.,  Supporting  ah^ipen 
General  Nutrition  Corporation,  3128 
Preble  Avenue,  Ptttobmg,  PA  18233. 

MC  183356  (Sob-4-lTA),  filed  January 
8, 1961.  AppUcanfc  RAYMOND  FULLER, 
d.b.a.  ATftE  TRUCKING.  18096  Forest 
Blvd.  NOn  Forest  Lake,  MN  85028. 
Repreaantative:  Jamaa  F.  Ftaley.  AAA 
Building,  Suite  aoa  170  E.  7di  Flaaa.  St 
PbuL  MN  8810L  Gaaftnctr  biegnlar 
Goa/bctiiMMry  Aams  between  all  potote 
to  MN.  DB,  FL  GA.  IL  IN.  lA.  Ea  KY. 


MD.  MA,  ML  MO,  NJ,  NY,  N&  OH.  PA. 
SC  TN,  VA.  WV.  WI  and  CT  andar  a 
ooadttuing  contract  widi  FHto  Conpany. 
Ino,  SvpfMrtfng  SUppan  Frite  Coavaay. 
Inc  1912  Heatings  Avenue.  Newport. 
MN85065. 

MC  189482  (8nb-4^MTA),  filed 
January  8, 1961.  AppUcanfc  NEW  ULM 
FREICHr  LINES,  INC  P.a  Box877. 
New^Uhn,  MN  86073.  Repreeentatfve: 
Bany  M.  BloedeL  PX).  Box  877.  New 
Uhn,  MN  8607S.  (1)  Pt^ftr  aadpqper 
ptoduct»,9crap  or  waate  paper  and 
pla$ticartickm,aDd(2Jmatertak, 
sifpplies  andeqdianettt  media  the 
manirfiactun  and  diatrOtution  of 
oommoditiea  Uatadin  (1)  abon, 
betwisen  potote  to  die  United  Statee 
(except  AK  and  HQ.  Restricted  to  traffic 
orignatiM  at  or  daadnad  to  die  CadUtiea 
of  Stone  Container  Corpotatfon. 
Supporting  sUppan  Stone  Cootatoer 
Corporation.  360  Nordi  MkhigBD 
Avama,  Chicago,  IL  eOOOL 

MC  139482  (8ob4-«TA),  fliad 
January  8.  lOSL  AppUcanfc  NEW  ULM 
FREIGHr  UNEa  INC  PX).  Box  877. 
New  Uhn,  MN  86078.  Rapraeentatfve: 
Barry  M.  Bloadel  PXX  Box  877.  New 
Uhn,  MN  86078.  Socft  jnardtondte  aa  ib 
deahinbyfoodbuabtmahomeaaad 
matartala,  Ingredimta  aadaupi^Uea  tmed 
in  their  manufixctun  mid  ihetributUm, 
between  pdnte  to  die  stataa  of  OH  and 
SQ  OTOH,  and  OTO  poitfs  to  tta 
atetes  of  lA,  IL  IN,  Ka  KY.  ML  MN. 
MO.  NE,  OH.  ND.  SC,  8D.  TN  and  WL 
Reatricted  to  traffic  oifginatiiv  at  or 
destined  to  die  facdittes  nUUaed  by  dw 
Stouffer  Corporation.  Supporting 
sh^ipan  Stooffsr  Foods  Corporatian. 
5750  Haipn  Road.  Solon,  CM  4413a 

MC  151368  (Sul»4-8TA),  filed  Jannaiy 
8.  lOOL  AppUcanfc  MAC  OP 
WISCONSIN,  INC  28  Lake  Vtew  Dr, 
SuIUvan,  WI5S178.  Repnaentatfvae: 
Steven  L  Weiman  ft  Steven  H  Dome,  4 
ftbfoaaional  Dr^  Gaitai^NBg,  MD207Oa 
Bakery  produt^  from  R^ioa  WI  to 
Baltimore.  MD,  leesqi,  MD,  Edison,  N|, 
F^ankUn  Townuil^  NJ  and  Cofandma. 
OH.  Siqiporting  ah^qies:  Ripoo  Foods, 
bo.  Box  346,  Oshkosh  St,  Ripoa.  %VI 
S4fl7L 

MC  112893  (Sub-4-rrA),  filed  Jannaiy 
8,  igSL  AppUcanfc  BULK  TRANSPORT 
COMPANY,  100  Wankagan  Road.  PA 
Box  IQOa  Lake  Bhdl  n.  600M. 
Repraaentatfvee:  MIchad  V.  Kaney 
(same  as  abovej.  Fatrolmtm  UbtiaOiag 
oitaadnUtbarpnoeaaatttamYiood 
Rivar,  IL  to  Wankaaha  and  Radna 
Countfas,  WL  Supporting  shippan  PstroB 
Corp..  16700  Glendale  Dr..  New  r 
WI8S18L 


106L  AppUoanfc  BLACXMON 
TRUCKING.  INC  PA  Bax  IM^ 


WIBS17L 
Blactanon.  P.O. 
83171. 

coaipoundB,  and 
from  dM  pUutaltH 
otilizedlqrKocw.' 
Counhr.WLto 
undarqringKrA 
120  dm. 
lCeii(Mha.Wl8Sl« 


Howard  Bi 
WI 

\^imIcaUt0pndua$, 
Mid/arbdlltlM 
InKenotha 
ML  An 
IwMi  gnntad  for 


Bccm 


lta.1 


Siqiporti  i^^hipper:] 


SERVICES.  INC 


Zeeland.Ml494M  RqmMntatiTM: 


James  R.  NeaL  120 


BIdg..  Laming,  Kffl  atSi.  Equipment, 
materiab  aadsupi  fiStt  dealt  with  by 
bakeriea  la  ooium  l/on  with  the 
manufacturing, poi  kagingand 
distribution  qfbaxfiygiXib  and 
ptoducts  from  pot 
OHandWIto 
Rapids,  MI  and 
Supp<»tins  ahi[ 
P.O.  Box  200,  Cai 


f  VxA.  m,  Ho.  tt  f  Wedaetday.  |a— aiy  21. 11  /  fkikam 


MCl4S0t2(Sub^  ^■•4TA),fil«lJainiai7 
7. 1961. Applicant  gSBLANDFARM 


l84tfiAvannab 


BankofLansinf 


.Applicant  18FEN, 
.MeRiO  ilia,  ~ 


,  Indiana  mUs, 
inegnlar  pi^nleum 


MC 140082  (Siil>|t4TA). 
7,lfl8L 
83rd  Place, 
Representatives: 
00x40248^'   ' 

Contract ^ 

petrolaamiuoduct , 
vehicles,  Rtmi 
points  in  Berrien, 
Allegan,  and 
from  rales.  MI  to 
Restricted  to 
under  cootintiing 
Oil.  Inc  500  Paw 
Harbor,  MI  40022. 


(  ass.' 


VanBuren, 
Counties,  ML  and 

Band.  IN. 

beperfoiuied 
clntracts  widi  Pyramid 
QiW  Avenue,  Boitao 


iOttoi  « 

f  raBil 
iservk  eio 


TRUdONCINC.. 


61560.  Rqnesental  ve:  Midiael  W, 


O'Hara.SOOReisd 


IL  62701.  Feed,  fee  '  lagredientt.  dog 
food  ingrediente  ai  dateat  ecraps. 


between  points  in 


lnmiN.MN.NT. 
andCkand 

OODUDttlCUl  XOIIfiS* 

liffld-State  Fruit,  Inc.. 
MI  40001. 


filed  Januaiy 
INC  2000  B. 
,IN4e4ia 
W.  Smith,  P.a 

iN4e24a 

and 
fa  bulk,  in  tank 
Chicago.  IN  to 


(Sob^MTTA).  filed  January 
\BRO  DELVIERIES. 
^  &and  Haven.  MI 

Edivard 
Cent  Bldg..  Grand 
(  SoRtracf  irregulan 
loeyif^  Aiitt^b^Ween  points  in  IL 
itinuous  contract 
iMlnstries,  Inc. 
ServiceMester 
Warrenville  Rd.. 
00615.  C7eaii£rv 
clean  ng  machinery  and 


MC  148030 
7. 196L  Applicant 
INCS29GidleyD 
40417. 

MaliinakiOOOOhl 
Rapids.  MI  40503. 
(exi 

and  ML  under  a 
with  ServiceMaste 
Supporting  shippei 
Industries,  fate' 
Downei*  Grove,  n 
Compounda, 
porta,  and  printed  hatter. 

MC  150242  (Sub^  hSTA),  filed  January 
7. 1061.  .^ipUcant  IRIAN-DAWN 


iok  161  IVemont.  IL 


Building.  Springfield, 


"aoria.  TazewdL 


McLean  and  Woodfoed  Counties.  IL  on 


the  one  hand,  and 


m  the  other,  points  in 


lA.  IL.  IN.  MI  and  VL  An  underiying  B/ 
T/A  seeks  120  day  i  authority. 
Siqiporting  shippcf  Central  niinoia 

-- 

k         ■ 


(kain  Conqiany,  RJL  #1.  IVemont,  IL 
01566. 

MC00670  (Sab-4-«TA),  filed  Janoary 
7, 198L  Applicant  RIBCHMANN 
BN1ERFRI8BS,  INC  Route  Box  1284, 
Gnmite  City.  IL  6a04a  Representative: 
CecO  L  Goettsdi.  1100  Des  Moines 
Bdlg.,  Dee  Moines.  lA  80007. /brasf 
producte,  lanAar.  hmbermittproduala, 
cotmtructioa  material  baUdfng  material, 
evppliee  between  flie  facilities  of  IH 
Lumba  Sdes.  Inc  at  IndianapoUs.  IN 
and  points  in  GA.  AL,  IN.  m  MO.  WL 
lA.  OK.  KB,  and  points  in  TX  oo  and 
Nordi  of  Hwy  64  and  points  in  KS  on 
and  Bast  of  Hwy  281.  Supporting 
shinMT  D-J  Lumber  Sain,  Inc  6006 
Famswate  Ave.,  Indianapolis,  IN. 

MC  152262  (Sub-4-3TA),  filed  January 
7,  lOeL  ^iidicant  FLOYD  DUBNOW, 
INC  P.O.  Boot  88k  Savage,  MN  56378. 
Reprasentative:  Stanley  C.  Olsen,  Jr.. 
5200  inmison  Road.  Suite  307.  Bdina.  MN 
55424.  Conttnicf  faregnlar  ikfinter  ant/ 
hunber  producte,  from  points  in  ID,  MT. 
OR  end  WA  to  pdnts  fai  ILrlN.  lA.  KS. 
ML  MN.  MO.  OH.  f^ND.  SD  and  WL 
mider  continuing  Guntract(s)  wim 
^nengn^Mfidweet  Inc  of  liAnneapolis. 
MN.  Suppurting  sn^ipeR  Sprenge^ 
Nfidwest.  Inc  4060  West  77tfa  Street. 
Minneq)olis.MN  66435. 

MC  181556  (Sob-4-CTA).  filed  January 
7.  isei  Applicant  ALLSTATE 
TRANSPORTATION  COMPANY.  10700 
I^mdale  Avenue,  So.  KOnneapolis,  MN 
65420L  Representative:  George  L 
Hrschbadu  020  West  21st  Street,  S. 
Sioux  Qty.  NB  66776.  Such  commodittee 
aa  are  dealt  in  by  farm  etpply 
cocperativee  (except  foodstuffs, 
commodities  in  boAc  and  housdiold 
goods  as  deeoibed  by  die  Commission) 
between  points  in  00,  lA.  IL,  IN,  KS,  liiO, 
MN,  Ma  NB.  ND.  SD  and  WL 
Supporting  di^iper.  CENEX.  1185  Nortfi 
Concord  Street.  SooA  St  Paul  MN 
56164. 

MC  120787  (Sid>.4-4TA}.  filed  January 
a  lOeL^tpHcant  STAR  IKUVERY  ft 
IHANSFER.  INC  P.O.  Box  38.  Canton, 
IL  61520.  Rqnresentative:  James  C 
Hardman.  33  N.  LaSalle  Si.  Chicago,  E 
60602.  btm  and  eteel  articlee,  bom 
Putnam  County,  IL  to  points  fai  MO,  IN, 
AR.  OK,  AL  and  MS.  Supporting  shippen 
Jones  ft  Lan^ilin  Steel  Cmporation.  P.O. 
Box  325,  Hennepin,  IL  61327. 

MC  148067  (Sob^l-STA),  filed  January 
a  1061.  Applicant  C  ft  M  TRUCKING, 
INC  3500  Nortfi  Monroe.  Monroe.  MI 
4816L  Representative:  John  C 
Scherbardi,  22375  Haggerty  Rd.,  P.O. 
Box  400,  Norfliville,  MI  48167. 
Limeetone,  in  bulk,  frvm  Toledo,  OH  to 
Fremont,  OH.  Supportiiig  shippen 
Norfliera  Ohio  Sugar  Company,  Denver, 
CO  60217. 


MClS»278(Sub-4-aTA),  filed  Jannaiy 
6, 166L  ^pbcaot  SCHREIBBR 
lltANSR'.  INC  426  Pine  Street  Graen 
Bay.  WI5480L  RspwanlntlvK  Nonun 
A.  GoopaK.  146  W.  Wtooouia  Ave 
Neenah.  Wl  66B6&  GoHKraeft  teagular. 
Gaoera/ CanaedAte  exoeiiA  Oaaa  A  ft 
B  exploshrea.  belwMB  points  in  die  US. 
under  ooirtract  wia  Wba^Dbde  Stocae, 
In&  and  Its  aobeldlaiies.  Svvpoctfqg 
sUppsR  Wian4)lida  Stoiee.  Inc  8060 
Bdgswood  Ct.  Jackaonvflle.  FL  82108. 

MC  720  CSob^^fTA).  filed  Janoaiy  Sb 
IflOL  ApplkMfc  BIBD  HOICKING 
OOMPANT.  INC  PA  Box  827. 
Wanpon,  WI 88868.  Rapnaeotattve:  Tom 
WeetaoBtti.  P.a  Box  227.  Waupun.  WI 
53063.  Cantraot  lifMiilar.  Materiala. 
equipaard  and  empUee  ueed  or  useful 
intheeale,mami^actareordietribtttiaa 
cffoodetuffttanCookOanaiy.JLta 
points  inCr.  OB.  IN.  lA.  KY.  MB.  MA. 
MD.  ML  MN.  Ma  NH.  NJ,  NY.  OH.  PA. 
RL  VT.  VA.  WV.  WI  ami  DC  Under 
contract  to  Hoepital  and  KItoben 
Bqutomant  Ltd.  Underiying  nAsBska 
120  days  aadiarity.  Supporting  sh^ipae 
Hbqiital  and  latdken  Bqn^nnant  L^ 
555  Oakdala  Rd,  Downsviow.  Ontario. 

'  MC  168400  (Siib-4-lTA).  filed  Jannaqr  ' 
5.  lOOL  AppttcMit  CSX  TRUCKING. 
INC  16480  56di  Street  Nocdb  SdUwatar. 
MN  85062.  Repreeentattve:  Philip  W. 
Getts.  10  Soudi  Flfdi  Street.  Suite  88a 
Kfinneapolia,  MN  6640L  Contract 
imgular.  Roofing  gnmulee  (washed, 
dried  and  crushMl  slag)  In  balk,  from 
Woodbury.  MN  to  die  point  to  entry  at 
Emerson.  Manitoba  and  MN.  Supporting 
shipper  Blade  Diamond.  Ltdn  400 
Cottage  Road  Drive.  Woodbury.  MN 
55107. 

MC  153402  (Sul>4-1TA).  filed  January 
6. 186L  Applicant  SAGINAW  VALLEY 
MARINE  TERMINAL  AND 
WAREHOUSE.  INC  TOOHarrisoa 
Street.  Bay  City.  MI  46706b 
Repreeentattve:  Paul  Buda.  700  Harrison 
Strset  Bay  aty.  MI  4870&  (^  Anhv 
and  Door  Piamee,  and  parte  Aereof, 
from  Flint  and  Weet  Bkandi.  MI  and 
from  Aubumdale.  FL  on  the  one  hand, 
and  on  the  odier  points  and  places  in  die 
U.S.,  (except  AK  end  HI),  and  (B) 
General  Commoditiee,  except  dioee  of 
unusual  value,  and  except  dangerous 
e]q>losives.  household  goods, 
commodities  in  bulk,  oonunodities 
requiring  qMcial  equipment,  end  thoea, 
injurious  or  contaminating  to  other 
lading,  from  pointe  and  piaceehi  the 
U^  (except  AK  and  HQ.  OTOH  and 
OTO  pdbits  and  plaoes  in  dw  Statee  of 
lA.  IL.  IN.  KY.  MLMN.  OH.  PA.  WVand 
WL  Sh^iper  Taylor  Building  ftodncts. 
631 N.  First  St.  West  Bnndi.  MI  46eeL 

MC  143002  (Sub-4-17TA).  filed 
January  2. 1861.  i^qiUcaat  C  D.  B„ 


MC  1884621 
January  6. 186 
FREIGHT  UN 
NewUbB.MN 
BanyM.Bloe< 
Uhn.MNS607 
aredeoHinb} 
grocery  atone 
(except  coBWk 
ftagueandNf 
die  states  fai  ai 
and  MS.  Reefer 
Intemationail 
An  underlying 
authority.  Siqi| 
Intematiaaall 
1200MulUfbo(l 
MN  56402. 

MCl884e2( 
January  8. 186] 
FREIGHT  LIN] 
NewUfaB.MN 
BenyM.Bloec 
Uhn.MN  66073 
producte,  (2)  a 
equipment  uae 
distribution  of 
commoditieeL 
points  in dieU 
andHI).Restri 
originating  at  t 
Sugars.  Inc.  Ai 
120  days  audio 
Indiana  Sogan 
Gary.  IN  46401 

MC  153308(1 
5. 1861.  AppUo 
LINES.  INCR 
Representativi 
above).  Anasn 
tn^xialand, 
between  pdnt 
LaSalle  Countf 
pcrints  in  die  U 
0  statements  oj 
underlying  B.T 
authority. 

MC  134045  (i 
6, 1861.  ^ifdict 
TRANSPCntT. 
Cloud,  MN  663 
Robert  P.  Sack, 
PauLMNSSlU 
icing  ayetema  c 
compouitds,^ 
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INOQRPORATEDl  US  Spaulding 
AvnuM,  &&.  Grand  Rapidt,  4S6O0. 
ReptMcntathrK  C  lAcniullVibbB.  155 
Spaulding  Avanus,  S£,  Grand  Rapidi. 
MI  4060B.  Contnet:  bngalu.  Pbutic 
matuidM  andartidm  uBedla  the 
jnaiM(fbctai«<<A«rM/batwe«n  vailons 
points  in  dia  Condnental  United  States 
under  contract(s)  widi  Soudiem 
Patrodiendcal  bo.  Simporting  shipper 
Southern  PstrocheoicaL  In&:  1283 
ittohinnett  Drive;  RoswelL  Georgia 
30075. 

MC 13MB2  tSul>-4-2lTA).  filed 
January  5k  IflSL  Apidicant  NEW  ULM 
FRDGifr  UNEa  INa  P.O.  Box  877. 
New  Uha.  UN  55073.  Representative: 
BanyM.BloedalPJO.Box877.New 
Ulm.  MN  SOOTS.  Sbcft  oaaamoditiea  a$ 
an  dealt  ia  by  whole$aI»  and  retail 
grocery  ^oneaad  food  batineeehomee 
(except  oommoditiee  ia  balkX  from  New 
ftagoe  and  New  Ufan.  MN  to  pointa  in 
die  states  fai  and  east  of  WI.  m  KY.  IN. 
and  MS.  Restricted  to  die  facilities  of 
Intematianal  Mnltifoods  Corporation. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  sh^iper: 
Internatiooal  Multinods  Ccnporation, 
1200  MultifDods  Building.  Minneapolis. 
MN56402. 

MC  U0«82  (Sob-4-22TA).  filed 
January  5, 198L  Applicanb  NEW  ULM 
FREIGHT  LINEa  INC.  P.O.  Box  877. 
New  Ufan.  MN  5607S.  Representative: 
Barry  M.  BloedeL  P.a  Box  877.  New 
Uhn.  MN  8007S.  ^ly  Si«ar  amf  si«ar 
products,  (2)  aiateriale,  euppliee  and 
equipatmt  u$ed  in  the  atanufacture  and 
diBtribution  af(l)  above  (except 
coaunodltiee  in  bulkj,  from  Gary.  IN  to 
pointa  in  die  United  States  (except  AK 
and  HI).  Restricted  to  die  transportadon 
originating  at  die  tadlitfes  of  Indiana 
Sugars.  Inc.  An  underlying  ETA  seeks 
120  days  autfaotlty.  Stqiporting  sh^ipen 
Indiana  Sugars,  Inc.  Oil  Virghiia  St. 
Gary.IN40«)L 

MC  153300  (Sob4-lTA).  filed  lannary 
5. 1861.  Applicant:  GREEN  RIVER 
LINES,  INC  RJL  #1.  Wahiut.  IL  01378. 
Representattve:  Qenn  Hansen  (same  as 
above).  Paeseagers  and  their  baggc^e, 
in  ^fecial  and  charter  operations, 
between  points  in  Lee.  Bureau,  and 
LaSalle  Counties,  IL  OTOH  and  OTO  all 
pcrinto  in  die  U.S.  (except  HI).  There  are 
8  statemento  of  siqiport  attadied.  An 
underlying  E.T.A.  sedcs  120  days 
authority. 

MC  1340«5  (Sob^t-IT^,  filed  January 
6,  lOei.  ^qdicant:  LAKE  STATE 
TRANSPCntr.  INC.  P.O.  Box  944,  St 
Cloud.  MN  6630L  Representative: 
Robert  P.  Sack.  PjO.  Box  OOla  West  St 
Paul  MN  5511&  Compressed  Air  de- 
icing  systems  and  anti-freexe 
coa^ounds.  Between  tibe  fisdlities  of 


Tanner  Systems.  Inc.  At  St  Oood.  MN 
on  die  one  hand.  and.  on  die  odier. 
pointa  in  the  U3.  Stqiporting  shlppeR 
Taimer  Systams.  Ihc  Box  87,  Sank 
Rapids.  MN  8637a 

MC  153434  (Sub-«-lTA).  filed  Januan^ 
6, 1981.  Applicant:  LEONARD  C 
MILLARD,  an  individual  d.bA, 
MILLARD  TRUdONC  PX).  Box  600^  St 

Charles.  Minnesota  55072.  

Representattve:  Robert  8.  Lee.  1800  TCF 
Tower,  Minneapolis.  MN  5540L 
CoatRWt  irrsgulaR /li  suqA 
commodities  as  are  dealt  ia  by  poultry 
processors  and  (2)  equiimtant,  matsrUUs 
andsuppU^  tuidia  tneproductioa, 
sale  and  distributiai  of  &e  amaaodities 
in  (1)  above  between  pointa  in  die  US. 
Restricted  to  traffic  moving  under 
continuing  contract  with  Nordi  Star 
Foods,  Inc.  Supporting  shipper:  North 
Star  Foods,  be  P.O.  Box  587.  St 
Charles.  MN  55072. 

MC  142060  (Sob-4-14).  filed  January  8^ 
1661.  Applicant:  CARDINAL 
IHANSPORT.  INC.  P.O.  Box  Oil.  Joliet 
.  IL  60434.  Repittsentattve:  Jack  Riley 
(same  address  as  applicant).  SAeef  steel 
stoves  or  ranges  in  packages,  from 
Walled  Lake,  MI  to  Buffalo  and 
Syracuse,  NY:  Camden.  TYentoo  and 
Wayne,  N):  Reading,  PA:  Tulsa.  OK: 
Dallas  and  Houston,  TX:  Chicago. 
^ringfieU  and  B.  St  Louis.  H:  Denver 
and  Steamboat  Springs.  CO:  Lake 
Tahoe,  Reno  and  Las  Vegas,  NV;  Salt 
Lake  City.  Provo  and  Ogden.  UTt  Casper 
and  Cheyome.  WY;  Los  Angeles,  San 
Frandsco,  Lake  Elsimore  and  Jackson. 
CA  and  Nogales.  Phoenix  and  l^icson. 
AZ.  Siqiporting  shipper  Freedom  Stoves 
Works,  2700  W.  Maple.  Walled  Lake.  MI 
48068. 

MC  16503  (8ub-4TA).  filed  January  5, 
1961.  Applicant  GUEX  TRUCKING, 
INC,  P.O.  Box  359.  Shawano.  WI  5416& 
Representative:  DANIEL  R.  DINEEN,  710 
North  Flankinton  Avenue.  MUwaukee, 
WI  53203.  Contract;  irrognlaR  Canned 
goods,  i^tnn  Flabview,  MN.  and 
Manitowoc  WI,  to  pointa  in  AL,  FL.  GA. 
KS.  MO.  and  NE  under  continuing 
contracta  with  Lakeside  Paddng 
Conqiany.  An  nnd«iying  ETA  seeks  120 
days  audiority.  Svvporting  shifften 
Lakeside  Paddng  Company.  506  Jay 
Street  Manitowoc  WL  5422a 

MC  105159  (Sub-4-8TA),  filed  January 
6. 1961.  AppUcanfc  KNUDSEN 
TRUCKING.  INC  1320  West  Main 
Street  Red  Wing,  MN  55066. 
Representative:  Stqihen  F.  GrinnelL 
1.600  TCF  Tower,  Minneapolis.  MN 
S5402.  Foodstuffs;  from  Minneapolis,  MN 
to  pointa  in  AZ,  CA.  CO.  ID.  MT.  NE, 
NV.  NM.  OR.  WA  and  WY.  Supporting 
shipper  Food  Prodnoen  btemational. 
Division  of  Beatrice  Foods.  10506 


Wayiata  Blvd..  Mlnnwanolla.  MN  85I4I> 
An  mdarlying  ETA  aaebs  180  days 
andwrity. 

IC 106150  (8ub'4-8TA).  Mad  January 
8k  198L  Applicanb  KNUD6BN 
HOXaaNC  INC  1820  WaM  Mate  St. 
Red  Wing,  MN  55068.  RapraaantatfvK 
Stephen  P.  GrinnaD.  1800  TCF  Tower. 
Kflnneapdia.  MN  55402.  T&M  omftatea; 
from'Huntsvllle.  AL:  Los  AiMdea.  CA: 
Mount  Veraon.  IL;  Mayflad,  KY;  St 
Louis.  MO;  Gharlotta.  NC;  Bdbdo.  NY; 
Cfaidnnatf.  OH:  Olkahoma  Qty.  OK: 
and  MennJds.  TN  to  Mhrneapolls.  MN. 
An  ETA  seeks  120  days  anmotily. 
Supporting  shippers:  Nordnvestam  Tba 
Cmnnany,  Inc.  1200  Gleswood  Avenue 
North.  KOnneapolis.  MN  55405;  S  ft  M 
TiraCo..  2101  Kennedy  NE,  Minneapolia. 
MN  55413. 

MC  136699  (Sub-«-7TA).  filed  January 
6. 196L  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  PX>.  Box  037. 
Richland  Center.  WI  53581. 
ReprissentativR  Foster  L  Kent  PX>.  Box 
285.  Councfl  nufb.  IA.  51502.  ^2;  SkKft 
commodities  as  are  dealt  In  or  used  by 
grocery  and  food  Imlness  houses,  and 
(2)  materials,  egulpmatt  and  supplies 
luedin  the  mant^actuie  and 
distribution  of  Items  in  (1)  above, 
between  pointa  b  Towner  Covnty.  ND 
oni  the  one  hand,  and  on  the  odier. 
pobto  b  CO.  DU  IN.  IA.  K&  ML  MN, 
MO.  NE,  OH,  SD.  and  WL  An 
underlying  ETA  seeks  120  dayt 
authority.  Supporting  ahlppen  Noodlas 
by  Leonardo,  Cando.  ND  58324. 

MC  148780  (SolK-lTA),  filed  Jattua<y 
6. 1981.  AppUcant  DOORN*S  INC  1-00 
and  Botta  Road.  P.O.  Box  1088.  Mltdidl 
SO  57301.  Representative:  A.  J.  Swanaoo. 
P.O.  Box  1103. 226  N.  Fhill^M  Avanna. 
Sioux  FaUs,  SD  57101.  Building 
materials,  (1)  between  Davison  County. 
SD.  on  die  one  hand.  and.  on  die  other, 
poinb  b  MT.  WA.  CA.  and  MN;  and  (2) 
from  Webster  and  Woodbunr  Cinmtin. 
IA;  Davison  County.  SD:  and  Kanaas 
City.  MO  and  MbneapoUs  and 
Shakopee.  MN.  and  pobta  b  dieir 
commercial  xones.  to  pobta  b  SD  and 
Cheny  County.  NB.  An  undartying  BTA 
seeks  120  days  authority.  Supporting 
shipper  Fullerton  Lumber  Company. 
1717  Nordi  Sanborn.  liffltchdL  SD  87S0L 

MC  146420  (Sub-4p4TA).  filed  January 
6. 198L  Applicant:  FRATB  SERVICE, 
INC  Rural  Routa  One,  East  Psoria.  IL 
61611,  Reinesentative:  Sainnel  G. 
Harrod.  Eurdca  ftwfJMrional  Budding. 
Burdca.  IL  61530L  boa  and  steel  group, 
racks  group,  and  aiaMnerygroup  from 
pobta  b  n.  to  pobta  b  IN.  KY.  ML  OH. 
WL  IA.  and  ratum.  Sapposttiv  SdopsKK 
Speedrack.  be  5300  Golf  Road,  aholda. 
n.  60077:  Keystone  ConaoUdatod 
Industries.  Inc.  7000  Soolh  Waal  Adaaa 


6100 


Street  Peoria.  IL 
Corpn  6101  Oaktoi 


tteil:  and  RoDed  Steel 
8kQkie,IL0007B. 


MC 125073  (Sulh  t-lTA).  filed  January 
e.lOBl.,^>plicant:  :$OWN 
WAREHOUSE  m  JiSPORTATION 
El  It  9th 


CX)MPANY.710 
46401.  Repreaentatlvf: 
Suite  20a20S  Wet 
Ridge.  IL  60066. 
board  and  acnp  p^pw, 
Coshocton.  OH  anc 
conunercial  lone 
on  the  odier, 
Chicago  and 
their  commercial 
continuing  contrac 
Container 
shipper  Stone 
360  North  Michigai 
60601. 


Cc  xtract 


10 

,Kfislu  w^iUca. 
IChica  IK 


■Corpora  on. 
Con  ainer 


P.O.Box60iaWt 


1/ 
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Ave..  Gary.  IN 
Jack  H  Blanahan. 
Toohy  Ave..  Parte 
irregular  Ai4> 
between 
points  in  its 
fte  one  hand,  and 
INandN(»di 
IL  and  points  in 
undera 
wHh  Stone        ^ 
Supporting 
Coiporation. 
Avenue.  Chicago,  IL 


MC  133880  (Sob-  -60).  filed  January  6^ 
1981.  Aiq>Ucant  O'  ERLAND  EXPRESS. 
INC  8651  Naples !  L  NE.  Blaine.  MN 
55434.  Representat  re  Robert  P.  Sack. 


St  Paul.  MN  5S11& 


Floor  covering,  bet  raen  the  facilities  of 
Lowry  Enterinises.  xk.  at  St  Louis.  MO 
on  the  one  hand,  ai  d.  on  the  odier  hand, 
points  in  and  east  <  'ra).SD.NE,ICS. 
OK  and  TX.  Suppo  Ung  shipper.  Lowiy 
Enteiprises. Imx. 4K  UN. Kfaigs 
Highway,  St  Loui«  MO  63115. 

MC  153400  (Sub-  -9TA).  filed  Januaiy 
6. 1961.  Applicant  <  L  &  L  TRUdONG. 
INC.  15430  S8th  St  »et  North.  Stillwater. 
MN  65062.  Refwese  lUtive:  Philip  W. 
Getts.  10  South  Fift  i  Street  Suite  93a 
Minneapolis.  MN  5  4Q1.  Contract. 
irregular,  ffiunote  c  ' potash,  potassium 
nitrate,  potash  fort  iter,  in  bulk,  from 
the  International  Bi  uadary  between  MN 
and  ND  and  Sask.  i  ad  Man.,  to  points  in 
ND  and  SD.  MN.  ai  d  WL  Under 
contract  wi&  Howi ,  Ina  Supporting 
shipper.  HOWE.  IN  1, 4621  Xerxes 
Avenue  North.  Wn  wapolis.  MN  5543a 

MC  145394  (Sub-  -15TA),  filed  .  | 
January  6, 1961.  Ap  lUCant  A  ft  B 
FREIGHr  LINE,  IN  L.480S  Sandy 
Hollow  Road,  Rock  dfd.  IL  6110a    i 
Representative:  Jan  e«  A.  Spiegd,    ' 
Attorney.  Olde  To«  ne  Office  Park.  6425 
Odana  Road,  Madi  on.  WI 53719. 
Contract;  iiregular;  Vquefied petroleum 
products,  in  cylindt  n,  cutting  torches 
and  tools,  engine  si  uting  fluid  and 
materials,  equipme  \t  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  sudi  commodttii  i  between  Sycamore, 
IL,  and  points  in  th(  UJS.  Restricti<m: 
Restricted  to  tranq  aetation  performed 
under  a  continuing  »otract(s)  with 
Turner  Cat^  Div.  <  leanweld  Products. 
An  underiying  ETA  s#eks  lao  days 
authority.  Snnporti]  gahippen  "nuner 
Corp.,  Div.  Cleanw  Id  Products,  Park 
Street  Sycamore,  I  60178. 


MC  147435  (Sol>4-lTA).  filed 
December  31. 190a  Appliouit: 
BELIMANN  NORTH  AMERICAN  CO, 
INC  3400  N.W.  Spring.  Ihfinneapolis. 
MN  B5413.  Rs^esentative;  Andrew  R. 
Chik.  1600  TCP  Tower,  Minneapdis, 
MN  55402.  Used  hoasehold  goods  ynhkh 
transportation  is  incidental  to  a  pack 
and  crate  service  on  behalf  of  die 
Department  of  Defense,  U.S. 
Government  between  pointo  in  Lincoln, 
Cottonwood,  Lyon.  Murray.  Nobles, 
P^wstone.  Rechvood,  Renville.  Jadcson. 
Rode.  Bhie  Earth.  Btoown.  Faribault 
Fkeebom.  LeSqeur,  Martin.  Nicollet 
Rice.  Sibley.  Steel  Waseca,  Watonwan. 
MN  Counties.  Supporting  shippo:  Dept 
of  Defense,  Fort  SnelUng,  St  Paul  MN. 

MC  140066  (Sab-4-2),  filed  January  a 
196L  Applicant:  DeLARIA 
TRANSPORT,  INC  327  6di  Avenue. 
N.W..  New  Brighton.  MN  55112. 
Representative:  James  M.  Christenson. 
4444  IDS  Centar.  80  South  Eighth  Street 
K&meapoUs.  MN  56402.  Liquid  sugar, 
com  syrup  and  blends  thereof,  from 
pointo  in  Kfinneapotis-St  Pad.  MN 
commercial  aooe  to  pointo  in  MT. 
Supporting  A^iper  A.  E.  Staley 
Coqiany.  2200  East  Eldorado  St.. 
Decatnr.n.  62521. 

MC  41406  (SolM-4).  filed  Januaty  a 
1961.  AppUcanb  ARTIM 
TRANSPORTATION  SYSTEM.  INC 
8400  Westlake  Dr.  MeninviDe,  IN  464ia 
Re|H«sentative:  Ra^  D.  Artim. 
President  8400  Westlake  Dr, 
MefriUvflle.  IN  464ia  Iron  and  Steel 
Articles,  and  materials,  supplies  and 
equipment,  used  in  die  manufacture, 
prooBssing,  sale  and  distribution  thntcot 
between  Boyd  and  Greenup  Counties, 
KY.  on  the  one  hand.  and.  on  the  other 
pointo  in  the  states  of  AL,  FL,  GA.  1C3, 
KY,  LA.  MS,  NC  SC  TN.  VA.  and  WV. 
Supporting  sh^^er.  Aimco  Inc  703 
Curtis  Street  Kfiddletown,  OH. 

MC  146728  (Sub-4-6TA),  filed  Januaiy 
5, 1981.  Applicant  GOLDEN  BROS., 
INC  234  East  McChire  St  Kewanee.  IL 
61443.  Representative:  Dtmald  S. 
Mullins,  1033  Graceland  Ave.  Des 
Plaines,  EL  600ia  Iron  and  Steel 
Articles,  from  pointo  in  TX  to  pointo  in 
the  U.S.  except  pointo  in  the  states  of 
AK.  CA.  CO.  ID.  HI  MT.  NV.  OR.  TX. 
WA.  and  WY.  &ipportii]«  shipper  Cook 
Steel  Corp.,  Houston.  TX.  MueDer 
Supply  Co.  Inc  Bellinger.  TX. 

MC  121406  (Sub-4-1).  filed  January  6, 
1961.  AppUcant  STAR  LINE  EXPRESS, 
INC  700  West  Estes  Avenue. 
Schaumburg,  IL  60193.  Rqimentative: 
Donald  S.  Mullins.  1033  Graceland 
Avenue,  Des  Plaines.  IL  6001&  General 
Commodities,  except  ammodities  in 
bulk.  Between  pointo  in  IL,  and  diat 
portion  of  IN  widiin  the  Chicago,  IL. 


Commerdal  Zone,  0TX3K  and  OTO, 
pdnto  in  lA.  m  IN.  KY.  kIL  MN,  Ha 
and  WL  Soppoftfag  ih^ipciK  16 
Supporting  ulppan. 

MC1S1088  (8ab-4-<S),  fllod  Janaaiy  S, 
1981.  AppUcant  ALLSTATE 
TRANSPORTATION  COMPANY.  10700 
Lyndale  Avenoa,  SooOi,  MbmeapoBs, 
MN  5542a  Repieaentathre:  Gaoqe  L 
Hbacfaback.  P.a  Box  155,  SobA  Sioux 
CHy,  NB  88770,  CootnuM;  bngolar.  (1) 
Bnginet,  generators,  gtotnttag  sets, 
tmctors,loaders,  boat  bom  and  tti 
matmals,  emdiunent  aadsnppUas  osed 
in  die  manufactnra.  histallation  and  sale 
of  commodities  in  (1)  above  (exoapt 
ooounoditles  the  transportatioa  off  vdiich 
laqoin  Oia  ate  of  qiadal  aqn^MMOt) 
between  pointo  In  IA.MN,NDi  80  and 
Wl  under  oontinuing  cantiact(8)  widi 
Valley  Equtement  Coanpany.  Supporting 
sh^ipen  VaUay  Eqi4>awnt  Co.  Valley 
Engfaie  Div.  Bomavfua,  MN. 

MC  148746  (8ob-4-lTA),  fOad  Januaiy 
8. 1981.  Applicant:  MINOBMANN 
TRUOONa  INC  NBS  W22886  Mafai 
Street  Sussex.  WI  SSOOa 
Representativa:  Danid  R.  Dfnaan.  710 
North  FlanUnton  Avenne.  MQwankee, 
WI  53203.  Contract  ittagdar.  Goaoat/ 
gpods  and  materials,  equipoamt,  and 
svf^lies  used  in  the  manafactare,  sale 
or  diMtribtMoa  ofoanaedtoods  between 
die  hdUtfes  of  Friday  Cuntag 
Coiporatioa  at  pointo  la  WL  on  dw  one 
hand.  and.  on  me  odiar.  pointo  in  lA,  OU 
IN.  ML  MN.  MO,  and  OH  under 
continuing  oootracto  wlOl  Friday 
Canning  Coqwratfam.  An  anda^riog 
ETA  seeks  120  days  andwrity. 
Siqiporting  shipper  Fridqr  Canning 
Coiporation.  680  Ndrdi  2nd  Street  New 
Ridunond.  WL  54017. 

MC  96870  (Sob4-10TA).  filed  Januaiy 
2. 1981.  AppUcant  ANDERSON 
TRUCKING  SERVICE.  INC  208  Cooper 
Avenue  Nordi.  St  Oond,  MN  5030L 
Reinesentattve:  Stephen  F<  GihmeD. 
1600  TCF  Tower.  MinneapoUs.  MN 
55402.  luffiAer.  from  Pine  Bluff  and 
Sheridan.  AR  to  pointo  in  TX. 
Supporting  sh^qien  Aikansas  Oak 
Flooring  Canqiany.  2200  West  5&  Btreet 
PineBluKAR. 

MC  124078  (Snb-4-8lTA),  filed 
Januaiy  5, 1961.  AppUcant  SCHERMAN 
TRUCKING  CO..  611  Soutfi  28di  Stiect 
kfilwaukee,  WI  5S21&  Representative: 
Ridiard  R  navetta.  P.a  Box  1801. 
KOlwaukee.  WI  5820L  &ift  Gofak  in  bdk 
from  Nashua.  NH  and  Fhmt  Royal.  VA 
to  Orangebuig,  NY.  Siqiporting  sh^iper 
Glenshaw  Glass  Co.  Inc.  1101 M^  FHnn 
Hwy.  Oenahaw.  PA  Ulia 

MC  153448  (8ab-4-lTA).  filed  Jaonaiy 
7, 198L  AppUcant  0ONIRU3^  INC 
1060  lOngeiy  Ififlliway.  BansovlDa,  n. 
OOloa  Representative:  Donald  &  Levine. 


SOaLaSalUl 
GonOuoCr  An| 
oommodUmi 

StJmMJWWt,  DO 

houfsltoldget 


l^vduds,  CoiA 
nanitare.Spa 
(Aaasils,  tasal 
mmnalfysoU 
store,  exoeptc 
Between  point 
DaOKFUGi 
MD.MLMN.I 
NHNY.Oiit 
andWLOSiqii 
MC  153447  (I 
OrlOBLAppUc 
dJ»a.HtCUBi 
PlaiiieviewAi 
Representativi 
GraodandAvi 
Temporary  ani 
as  a  contract  c 
ovarinagdari 
Plastic  Article 
Materials.  Stip 
used  in  the  ma 
distributioB  of 
Maaon.MI:LM 
Norn  Aarara, , 
WaxahacUa.1 
OnXiand.O 
United  Stales  ( 


MC  1533150 
S,198LAppUct 
TEAMING  CO 


■r- 
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SO  &  usdi*  St.  ckkaga.  n.  aoaot. 

Ctefraot  iJrnvdbi;  GImmo/ 
oomaHfdUktJtxotptCkutetAaadB 

homahoUgeodtaBdtfinBdbfthe 

wubmerAamwIikiibgommeofBiuar 
mtfgbttwqaintbtuttaftptcial 
tgafpBwoIJi  bdNMB  points  in  tht  VS. 
(ncNpt  AK  Hud  HQ  BodMr  •  *?""**""  *ig 
oantnol(s)  with  W.  W.  Gnli«Br.  Inc.  of 

^talliajMl     Iff      ^^■^Mja^liakA    ■*  •  VAf    Uf 

\MUBMfP,  Um  WHHWiim  WippOt.  V*.  **• 

GninfHi  bc^  MSB  W>  Howatd  St., 
Chiavo.  IL  60BML 

MC  148a7S  (Snb^-ITA).  fllad  Janmuy 
7. 1ML  Appttout  ROAD  RAIL 
SERVICBa  INC,  en  Skald*  Hwj^  Lika 
Shift  ILeOOM.  RapuMimiUa,  Donald 
a  MnUini.  ion  Graodand  Ave,  Deo 
mno^ILfl001&Ilgidt/A<fta»/rwi 
txctpt  bt  boBt,  hi  tmpwutun 
ooatnlkd  raUolm:  Phm  Marriiall,  ML 
to  VWlailngton,  IL.  Supporting  ahipper; 
Boatik  Div.  tohart  Coq>,  Middlaton. 
MAOlMOi 

iiCl884«y(SDb-»4TA).  filed  Jannaiy 
a^  UBL  Applicant  ROBERT  J.  KAMPS 
diiA  HK»BB  TRANSPCffiT.  8812  & 
haliievlew  Ave,  Woodridga.  IL80S17. 
BaptewinlatliB,  DonaM  8.  UaObat,  MM 
Oaoaland  Ave.  Daa  Raines,  n.  800181 
Tsmpofaiy  aoAoritj  sooriit  Car  270  days 
tranqwrtinv  Abftici  ondr  Ab»£&; 
Pnxbieta,  Containan,  Fbod$tuff$, 
Flmitan.  SportiBg  Gooda.  Hoa$ehold 
Ulaa$ib,bmalatkm,aadMBnduadi$» 
ammaUyaokHnaTetaUdepartateat 
Bton,aio9ptooiaatodittetiabane 
Bettraon  points  in  AL.  AR.  AZ.  GA,  00, 
Da  D&  FU  GA.  miN,  lA.  Ka  KY,  LA. 
MD,  klL  MM.  MS.  MO,  ND,  NR  NC  NJ, 
NM.  NY.  OH,  OK,  PA.  SC,  Sa  Hi  IX. 
and  WL  8  Supporting  shippers. 

MC  US447  (Sab-«-lTA),  filed  Jannaiy 
8^  198L  Applicant  ROBERT  J.  lAMPS 
dJiA  HI-CUBB  TRANSPORT,  6812  a 
Praiiieview  Ave,  Woodiidgs.  IL  80617. 
Reprasentattve:  Donald  a  Mnllins.  loss 
Gtaceland  Ave,  Des  Flaines,  n.  6001& 
Tempomy  andiority  sought  to  operate 
as  a  oontract  carrier,  by  motn  vdide, 
over  iiragnlar  routes,  tranqwrting: 
Pla$tic  Articht  (expect  in  bulk)  and 
Mttteriab.  Suppliee,  aadEqaipmettt 
uted  in  the  manufadun,  OHiAetiag,  and 
dietributbm  cfphetle  aitudee,  between 
Mason.  MI:  Lsola.  PA:  Udionia,  GA; 
NorA  Aurora,  nu  Corana.  CA: 
Waxahadde,  TX:  end  Horse  Cave.  KY: 
CnOH.  and,  OTO.  all  points  in  die 
United  States  (expect  AK  and  HQ  under 
oontiniilng  cantract(s)  Cor  the  account  of 
Dart  Cootainar  Corp.  Supporting 
Sh^iper.  Dart  Contataier  Cotp,  Mason, 
MI- 


MC  18SS1S  (Snb-^ITA),  filed  January 
8. 198L  Applicant  GEO.  McNBIL 
TEAMING  COMPANY.  7n  West  Erie 


Street  CUcafOk  n.  eOBia 
RepresantattvK  ).  A.  Kndti,  lUO 
Natiooai  GUy  Bank  BUg,  Oeveland.  OH 
4tll4  OaaCraet  Inagnlan  Snoft 
meidHutdbeaeledeaHbtatdtteedbf 
retail  d^Mulnmut  stone,  wheJeeak 
metvaatOe  eetahlithmutia,  aadmall 
andsrAousaik  between  Elk  Grove 
vaiagB,  a,  on  die  one  hand,  and,  on  the 
otfier,  points  in  IN  and  WL  vidar 
oontract(s)  wini  1.  G  Psnny  ^-"^^^rj. 
inc.  ouppotung  sotppaR  j.  i*  nnney 
Company,  fan,  ni  Devon  Ave,  BOc 
Grove  YiUata,  n.  60087. 

MC  U2»8  (Sob-I-Z),  fflad  lanaaiy  7. 
1981.  Anpttcant  GERALD  f.  GBRB 
(individnaQ,  lin  5di  Ave.  Bast 
Alexandria.  MN  58ao&.  Rapcessntative: 
Robert  P.  Sadc  P4>.  Box  80ia  Weal  St 
PiioL  MNiBlia  GoD(rae(  tnefiilaR 
Aluahttan  extruekiOM,  ahaohtuoi  bttlett 
am/ scrqp  netaili  between  points  in  the 
Ua.  (except  AK  and  HQ  under  a 
continuing  oontracl(s)  widi  Alexandria 
Bxirusica  Company.  Alexandria.  MN. 
An  unde^ying  ETA  aedv  UO  dqrs 
audictltaf.  Suppurfing  shipperi 
Alexandria  Bxtrasion  *^*'— p^ijj  County 
Road  22,  Alexandria.  MN  88808. 

MC  1S2B81  (8ub4-nA),  filed  lannary 
7,  U8L  Applicant  BRK:  LOMBN,  dJiA 
LOMEN  AUTO  TRANSPORT.  Rural 
Route  1.  Zumbma.  MN  5BBK. 
Representative:  John  a  Van  de  North. 
Jr,  Brigaa  end  Monan.  22n  First 
National  Bank  Bafl^  St  FlBuL  MN 
B510L  Ueed  motor  veUehe,  between 
pobts  hi  n,  MN.  WL  Ml  and  IN. 
Sqiporting  sh^ipoTR  Lamy  J.  Boyar,  L 
a  Soles,  faic  40n  Highway  81.  WUta 
Bear  Lake,  MN  6BU0e  Dkk  Kaahn. 
Kudm  Motor  Co,  1210  8di  Street  NW. 
Rochester,  MNSBOOL 

Ihe  CoOowfaig  appUcations  were  filed 
in  region  B.  Send  protests  to:  Consumer 
Assistance  Center;  faiterstate  fi«—M'w 
Commission.  Poet  Office  Box  17Ua  Fort 
WordtTX  78102 

MC  2n  (Sub-»-77TA),  filed  Janany  5, 
lOSL  Applicant  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  lOa  218  W. 
PersUng  Road.  Kansas  Ctty.  MO  8tl4L 
Representative:  H  Lym  Davis  (same  as 
applicant).  Pheticffuaalee,  between 
Houston,  TX  end  Ayer,  MA.  Supporting 
shipper  Plastic  Dislributfaig 
Corporation,  Mohmoo  bufaistrial  Park, 
Ayer.MA. 

MC  116164  (Sub-8-lTA).  filed  Jannaiy 
5. 1961.  Applicant  ARROW 
TRANSPORTATION  CO,  1911 NJL  58di 
Avenue.  Des  MofaMS.  lA  80818. 
Representative:  Thomas  a  Lsohy,  |r, 
ion  Fbiandal  Centar,  Dee  Mdnae.  lA 
80S00.  GonlracriBsu/btilaa  ootf  motarfa/h 
andeiqipUeeaeedhttheaiamdiacture 
andthetribatioa  ofhteabttkia  Detwaa 
pts  hi  die  UA  under  oontnol  with  L  ft  L 


InavatioB  ft  Supply  Company,  Ibo> 


Buppy  Cnmpawy,  bw,  107  Sra  Staaet 
Dee  llohwi^IA  80888. 

M6  1288n  (Sub^lTA),  filed  Jenaaiy 
M881.  Appiioant  BHR8AM 
TRAMroRT.  INC,  in  North  Ftelaqr. 
EBtaipriae.K8874«LRsptssswtanie! 
Bob  W.  Stoeqr,  Attonmy  at  Law.  810 


Street  Topeka.  KS  88812  (n^ 
CoatncthntguJarCoaetuBtbm 
eQuffmenU  ati  tnee  audUnde  of 

'aBOUOL 


andtead-traOeranHe,  betwson  IVkUta. 
KS  on  dm  on*  hand,  and  all  pofails  and 
plaoio  widdn  the  Ua,  exospt  AK  and 
cu,  opt  me  oner,  ounorang  amppaB 
Muphy  Maddnaiy  Coavany.  4an  Waal 
MaoArtee.  Wlddta.  KB  872QDI 

MC  1887n  (Snb«^l7TA).  filed 
lanutry  8b  198L  Applicant  ROBCO 
TRANSPORTATION.  ING.  VJQ.  Box 
lOBTIk  Dee  Moinaa.  lA  80808, 
HmiisBiilallie,  Lmy  D.  Knoac.  8n 
Ifabbell  Buihlh«,  Dsa  Mofaiae.  lA  80808. 
(lXHortictdtanUega(paieat, 
implemeate,  and  took,  t^alaHkt 
aMdm,  fTj  fneerlTrftflML  jJtff^fowfc 
aadfntuixer(exoeptoommodithek 
bu&laad(4fegu(pment,nateriai$,aDd 
Kvp^kekaaeptooaaaodUteelabalk) 
ueedb  Ae  aiaoiffuutun  et  dletHbutioH 
ofAfpnduBte  to(^CO,  andp)  obovo, 
betwaan  West  Des  MohMS.  lA.  on  dM 
one  hand.  end.  on  die  other,  an  pis  in 

rtialtn  BinMMiHIiia  AtiMiM.  Bom 

Daniels,  be,  1720  FUlar  Road.  West 

lAl 


MC  1400H  (Suh«-68TA),  filed 
Jenualy  8b  188L  Applicant  PRIMa  MC, 
PXX  Box  48001  Springfidd.  MO  OSOOi. 
lUMasantaMva.  H  |.  Andersoa,  PXX  Boat 
420K$p^field.  MO  0880A.  ANMlrti^ 
from  points  in  dw  U&  to  dw  Cudlilies  of 

Giant  Eagle  Markets,  faic  hi  ADsiNnr 
and  Buder  Countiee.  PA.  Supportfaig 
shljip^R  Giant  Bai^  Markets,  hic  101 
Kappa  Drive.  PtttriMogh.  PA  15288. 

MC  141197  (Sub^^A).  filed  January 
8, 1981.  Applicant  FLEhONG- 
BABOOCK.  INC,  4in  Mattox  Road. 
Rhraaida.  MO  641BL  RapiaasMtaUia. 
Tom  a  IbetsingBr.  l&vWngsr  ft 
Kretsfngv. »  Bast  FkankUn,  LIbarty. 
MO  OI088.  Anhnal  feed  and  feed 
biffedlente,htbalk,hnbmpreUdee, 
between  points  in  Gby  County.  hfOt  on 
dis  one  hand,  and  on  dm  oftar  hnd. 
pofaiti  hi  AR.  Oa  lA.  Na  OK  aadlZ. 


Inc  fatematioiiel  Flen.  bglewood 
aifli|,NJ  07682. 

MC  l4aon  (Sob4-nA).  flbdjannmy 
8.  ion.  Applieant  BUIB  TRUCKING 
CO,  PX).  Box  881  Station  B,  St  Joaaph, 

hlO  8i806>  RaprsasBlativa:  W.  a 
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K^and,  m,  P.O.  I  nc  4S0.  leffanoo  Ctty. 
MO  anflt.  Gwlrai  rimgalv  Aw  or 
wtedJdUutgcamp  md$,  UmectickkM, 
oheaiioak  end  pai  mfBgfijr$aid 
commodltitB  (tjm  liooauaoditimti 
bulk).  tMtwMotkJpknt  lite  aad 
warahooM  IbdlttMi  Pf  Rhone  Foolenc, 
be  located  in  th^^tM  of  CA.  WA. 
ND.  OR.  MO  andl  IT.  on  tta  one  hand, 
and  aU  pointe  in  ti  >  State*  of  CA.ID,n« 
ND.Oi(.WA.Mr.  trf.HV.UN.KS, 
CO,  MO.  lA.  8D.  0  I  the  other  hand. 
Supporting  th^ipei  Rhone-Poulenc.  Inc. 
125  Blackhone  Lai  e.P.O.  Box  125. 
Monmoodi  Jnnctio  i.  NJ  06852. 

MC 148804  (Sab-  ^4TA).  filed  Janoaty 
6, 1981. ^pUcant:  {OUTHWEST 
LEASING.  INC  P.  ).Box  152.  Waterloo. 
lA  50704.  ReprMei  talfve:  Stanley  C 
Olsen.  Jr.  5200  Wil  MO  Road.  Soite  307. 
EdinaMN5542lJl  9^  meat  producta. 
meat  byproducta  a  idarticlet 
distiibuied  by  met  Ipackingbouaee 
(exo^  htdet  and  <  ommodiUee  in  bulk). 
a$ dtrfined in Secti  vmAandCof 
Appei^ix  I  to  Ae  I  ymt  in  DeecnpUonB 
inMotorCairierC  vepoatee, 81 MCC 
209 and 798.  bam'  aauu  lA  to  pointe  in 
IN,  OH  and  ML  Sa  ipgrting  at^vper. 
Tama  Meat  Paddo  !  Corpartion.  P.O. 


Box  206,  Tama,  lA 


MC  145804  (Sob-  -STA).  filed  lanoaiy 


5. 1981.  Applicant 


OUTHWEST 


LEASINa  INC  PJ  KBox  152.  Waterioo. 
lA  50701  Repreaei  alive:  Stanley  C 
Oben.^.  5200  Wil  idfi  Road.  Suite  307. 
EdinaMN55424.A  Mi.  meat  products, 
meat  byjaodat^  a  darticlee 


distributed  by 


(except  bides  andt  oaunodities  in  bulk). 
osd^nedinSectkmAandCof 
Appendix  i  to  the  I  part  in  Descriptions 
in  Mottw  Carrier  C  vrtBoates.  91  M.C.C. 
209and799.bam\.  eudlitinofWIlaon 
Foods  Corp.  locate   i^  Albert  Lea.  MN. 
Cedar  Rafrids.  Che  okee  and  Des 
Mfdnes.  lA:  Manh  l^MO;  Monmoadi. 
IL;  and  Omaha,  NI  to  pointe  in  DU  lA. 


KS.MN.MO.NE. 


sh^qMnWilfooFc  KbCo(pn454S 


Lincdn  Boulevard, 
73106. 


MC  148730  (Sab^XTA). 
5, 1981.  ^qdicant: 


TRANSPCmTATIC  >^  Route 


SedaUa.  MO..  66301 
Chariee).  Fatal.  Fi 
333  Madiaon  Stree 
05101.  lumter  or 
furniture,  tram  ML, 
pobite  tai  CA.  ID. 
TN.UTandWA. 
Todd  Blanker, 
Tanner  Bridge  Roa^ 
66101. 


MC  147280  (SolhHTA). 
5. 188L  Applicant: 


GRADWBLL.  dh.a 


I' 


packingbouses 


iWLSupportfaig 


OUahoma  Qty,  OK 


filed  January 
ftW 

3.  Box  196. 
.  Repieaentative: 
;  %  Fain.  Attorneys. 
Jlfiersonaty.MO 
tmdd  products,  exc^t 
MO.NE.andOKto 
Id.  MT.  OH,  OR. 
f^ipiwirung  snqypen 
and  Co..  1732 
Jefferson  Qty.  MO 


filed  January 
WARREN 
W-L.GRAOWELL 


IHANSPORT.  480  NX  44th  Des  Mofaies. 
lA  5081S.  Repfssentative:  James  M. 
Hodge.  1980  Ffaiandal  Canter.  Des 
Mofaies.  lA  80308.  Coatrvit  bragdar 
Meat,  maatpndsols,  mtiat  bj-pndaia» 
and  articles  distributed  Inr  meat 
packkighemee,  as  deeoribedti  Seodoos 
A  and  C  of  Appendix  Itotbe  report  ia 
Desa^ttions  in  Molar  Caniet 
Certificates.  91  M.CC  309  and  799 
fexo^  bides  and  aanmodities  in  bulk) 
from  pofaite  fai  lA.  m  KS.  MN.  MO.  NE. 
ND.  SO  and  WI  to  pobite  fai  CA.  OR,  TX 
and  WA  under  continning  oontract(s) 
with  D.  C  Bnbadc  Meat  Co.  of  St  Lonia. 
MO.  Sovportfaig  shipper(s):  D.  C  Bubadc 
Meat  Co..  12016  Mandiester  Road,  Suite 
Ua  St  Louia.  MO  63181. 

MC  153323  (Sob-4-lTA)  filed  January 
5. 198L  AppUcanfc  IOWA-TEXAS 
EXPRESS.  LTD.,  P.O.  Box  283.  Denison. 
lA  61442.  Representative:  James  M. 
Hodge.  1980  Financial  Center,  Des 
MoiniBS,  lA  80300.  Contract  inegnlar 
Meat,  meat  products,  meat  byproducts, 
and  arUclee  distributed  br  meat 
packingbouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  die  report  in 
Descr^tions  in  Motor  Carrier 
Certificates,  81  MCC209and  799 
(exc^  bides  and  commodities  in  bulk, 
from  Dakota  Qty  and  Crete.  NE  and 
^Mncer.  Denison  and  Iowa  FaOs.  lA  to 
pointe  in  IX  Supporting  shipper(s): 
Handy  Packing  Canqtany.  Inc..  P.O.  Box 
242a  San  Angdo.  TX  70002. 

MC  153413  (Sub-6-lTA).  filed  January 
5, 1961.  Applicant  ROBERT  E. 
GUNSALLU8,  d.b.a.  R.  E.  Gunsalhis  ft 
Son,  906  Chase  Street  Osage.  lA  50481. 
Reinesoitative:  RmaM  R.  Adams.  800 
Hubbell  BuikUng,  Des  Mofaies.  lA  50309. 
Fertilixer  (exc^t  in  tank  vehicles)  and 
feed  and  feed  ingredients  (except  in 
tank  vehicles).  (1)  between  die  Esdlities 
of  Man-an-so  at  or  near  Ftemont  NE. 
and  Nevada.  Oskaloosa,  and  Plainfield. 
lA.  on  the  one  hand,  and  pobite  in  lA,  IL. 
and  MN.  on  die  other;  and  (2)  from  Ft 
Worth.  TX.  Floraice.  CO.  and  Waterioo 
and  Chicago.  IL,  to  pointe  in  lA.  IL.  MN. 
and  Fkenumt.  NE.  under  continuing 
contract(s)  with  Man-an-so  of  Nevada. 
lA.  Siqiporting  shippen  Man-an-so,  003 
bm  Avenue.  Nevada.  lA  50201. 

MC  153416  (Sub-5-lTA).  filed  January 
5. 1961.  ^ipUcant  ACCORD  SERVICEa 
INC  9414  Lewis.  Kansas  Qty.  MO 
64138.  Representative:  Fhmk  W.  Taylor. 
Jr^  1221  Baltimore  Ave.,  Ste.  600,  Kuisas 
City,  MO  64106.  Contract  bregular 
Gmeral  commodities,  except  household 
goods asdefinedby  the  Commission 
and  Classes  A  and  B  explosives, 
between  Johnson  and  Wyandotte 
Counties,  KS  and  Jackson.  Qay  and 
Flatte  Counties,  MO,  on  the  one  hand, 
and.  on  die  odier.  pobite  in  the  U.S. 


Supporting  shippsR  Metro  Fifk 
Warehouses,  bia.  801  Soirth  Fifth  Street. 
KaMasCHy.KSaeua 

MC  S88S  (SoM-lTAL  flM  JaHasy  7. 
198L  AppUoMit:  NATIOfiniVlDI 
MOVING  ft  STORAGI  CG«P,  8888 
DsSoto,  P.O.  Box  7877,  Moorae.  LA 
71208.  RepNMBtathra  JoMJi  B.  Kdnan, 
814  North  Btoadway.  18&  Ploor.  8t 
Loida.  MO  68102.  Used  bomseboU  goods 
and  personal  offsets,  between  Caldwen. 
E.  CarroO,  Fkankhn,  Madtoon, 
Morehouse.  Rkhland,  W.  CamU  Wtam. 
Tensas  and  Onaddta  Puishaa  in  LA 
and  Adams.  AmiM.  CblboRM,  Pkanklfai, 
Jefferson  and  WUktateoa  Coonttea  fai  Ma 
restricted  to  die  traneportatkm  of 
shipmente  havfaig  a  prior  or  sabseqnent 
movement  bi  oontainars.  beyond  me 
pointe  audioriied,  and  Ibrftar  restricted 
to  die  peifoniiance  of  pidc-np  and 
delivery  service  in  fionnsf  Hon  with 
packing,  crating  and  oontainerisation. 
and  wqiaddng.  uncrating  and 
decontainerazation  of  sodi  shipments. 
Supporting  shlppeR  VA  Aimy.  MUtaiy 
IwBc  Management  Commaad.  8611 
CdumUa  Pike.  Falls  Chnrdi,  VA  22041. 

MC  106398  (8alh5-64),  filed  Jannaiy  7. 
198L  Applicant  NAUCMAL  TRAILER 
CONVOY.  INC  706  Soofli  Elgbn.  I^dsa. 
(MC  74iaa  RmesentatlvK  Gqie  GIbeon 
(same  as  applicant).  Melamoduets, 
between  Futon  County.  OIL  on  die  one 
hand,  and.  on  die  odier.  dl  pointa  In  the 
VS.  (excqit  AK  andHQ.  Sopportfaig 
shipper  Arrow  Tta-Unc.  Inc.,  P.O.  Box 
231.  ArdibaU.  OH  43802. 

MC  106398  (Sub-5-68TA).  filed 
January  7.  lOSL  AppUcaht  NATIONAL 
THAILBR  CONVOY.  INC  706  Soodi 
Elgbi.  Tulsa.  OK  7412a  Representative: 
G«^  Gibson  (same  as  iqipUcant). 
Caunoiodftfef  used  in  the  manufacture  of 
metallniilding ^oducts,  from  pofaite  fai 
the  US.  (except  AK  and  HI)  to  pointe  in 
dw  state  of  CA.  SnpportiiM  sh^pen 
H.  H.  Robertson,  Drawer  G.  Stodcton, 
CA  05201. 

MC  107727  (Sub^lTA).  filed  Jamaiy 
7. 1961.  Apidicant  ALAMO  EXPRESS. 
INC  6013  Rittfanan  Flasa.  San  Antonio. 
TX  7821&  Representative:  James  M. 
Doherty,  P.O.  Box  1048.  Austin.  TX 
78767.  Common,  regular.  General 
Commodities  (ext^tt  classes  A  andB 
ejgilosives  and  household  goods  as 
d^nedby  the  Commission)  (1)  Between 
Houston.  TX  and  New  Orleans.  LA  as 
foUows:  Fhim  Houston.  TX  to  New 
Orieans.  LA  over  IH 10  end  return  over 
die  same  route,  serving  all  interme<fiate 
points.  (2)  Between  Baton  RoQget  LA 
and  New  Orleans.  LA  as  frdlows:  Fhim 
Baton  Rouge.  LA  over  LA  Hwy.  1  to  ite 
intersection  widi  LA  Hwy.  18.  thence 
ow  LA  Hwy.  18  to  ite  faitersection  widi 
U.8.  Hwy.  9a  dienoe  ow  U&  Hwy.  90 


same  routs,! 
potaits.(8)Be 
NewOuMni 
Lafaystte,L^ 
UAHwy.OQ 
fouta.  scvvim 
sendngthepl 
Chemical  atl 
08.  as  an  off-i 
widi  Micfa  rag 
Applicant  pR 
andtoservti 
fanrotvedmus 
shippers:  The 
sUpfiers. 

MC11040S 
January  7, 191 
COMPANY.  1 
MOe480LRa 
Boone.  TMft 
Company,  be 
etaoL  Paints, 
materials  anc 
manv^ootursi 
(exospt  ooBut 
Cari  Janctioni 
pointe  in  A!& 
MN.NM,NK 
odierhand.8) 
MadePdnte. 
Junction.  MO 

MC  1100881 
January  7, 198 
WESTERN  TI 
Box  1884.  Lnfl 
Representativ 
P.O.  Box  1364 
commodities  t 
manufacturen 
plastic  article 
(except  in  bal 
ofSoioCiqiG 
Urbane,  and  I 
Grandview.M 
OK:andBaldi 
MD.  on  the  on 
pointe  in  die  I 
Siqiporting  shl 
Company.  150 
nUnois  61601. 

MC128Z73( 
January  7. 196: 
MIDWESTER] 
P.O.Boxl8a] 
Representativi 
18a  Fort  Scott 
products  bam 
Incatorneai 
faiIL.IN.MN.1 
shippen  Cergll 
li^nneapolis.  I 

MC13570^( 
January  7. 1981 
TRANSPORT. 
Lowell,  ARTS 
R.Bei^ntEs( 
Gsoera/comoi 
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to  New  OiImui*.  LA,  and  return  over  the 
■ame  route,  eerving  all  inteimediate 
poiiitt.  (S)  Between  Lafiiyette.  LA  and 
New  Orieau.  LA.  as  foUowK  Fhim 
Labyette.  LA  to  New  Oribans.  LA  over 
VS.  Hwjr.  90,  and  return  over  the  same 
route,  ssrvlnfl  aO  intennediate  points, 
serving  the  plantsite  of  Ashland 
Chemical  at  United.  LA.  on  US.  Hwy. 
8S.  as  an  off-route  point  in  connection 
widi  snofa  regular  route  operations. 
Applicant  proposes  to  tack  and  interline, 
and  to  serve  me  commercial  zones  of  all 
involved  nnmidpelities.  Supporting 
shippers:  There  are  83  suppmtiug 
sUniers. 

MC 1194BS  (Sub-S-SOTA).  filed 
Jannafjr  7.  UBL  Applicant:  MONKEM 
COMPANY.  INC  PX).  Box  1198^  Joplin. 
MO  e«80L  Rqwesentative:  lliomas  D. 
Bocoe.  IMBc  Menagsr.  Monkem 
CoaqMoy.  ba  PX3.  Box  1198.  Joplin.  MO 
(M80L  PtiiatB,  ttaitm,  and  vamishet  and 
materialB  andgmpUet  utedln  the 
manufodun  and  diBtributiM  thereof 
(exo^ooauaoditiee  to  buUcJBttwma: 
Carl  fnnotioii.  MO  on  die  one  hand  And: 
points  in  AZ^  AR.  CA.  CO.  lA.  m  IN.  Ka 
MN.  NM.  NK  OR.  OK.  and  TX  on  die 
odier  hand.  Supporting  shipper:  Mastn 
Made  Psfaits,  Inc  PX>.  Box  568.  Csrl 
functica.  MO  64884. 

MC  118888  (8nb««TA).  filed 
January  7, 188L  Applii^t:  GREAT 
WESIERN  TltUOONG  CO^  INC  P.O. 
Box  1884.  Lufldn.  TX  TSeOL 
Repieeentative:  Kennetfa  W.  Hasldns, 
P.O.  Box  1884.  Lufldn.  TX  TSeOL  AicA 
coaunodltiee  a$  an  dealt  in  or  used  by 
manufacturen  and  dietiibuton  of 
plaetic  aitklee  ami  paper  arUclet 
/exoapf  in  AiiZfc/  between  die  fodlities 
of  Solo  Ciqi  Ca  at  or  near  Chicago, 
Urbane,  and  Higfaland  Paiki,  lU 
Grandview.  MO;  Senta  Paula.  CA:  Ada. 
OK;  and  Baltimore  and  Federalsbuig, 
MD.  CO  the  one  hand,  and  on  die  odier. 
points  in  die  U.S.  (except  AK  and  HQ. 
Supporting  shippei(s):  Solo  Cup 
Company.  1506  E.  Main  Street.  Uibana. 
Illinois  ei80L 

MC  128273  ^ub.fr-2aTA).  filed 
January  7.  MBL  Applicant: 
MIDWESTERN  DISTRIBUTION.  INC.. 
P.O.  Box  188.  Fort  Scott,  KS  66701. 
Representative:  Elden  Corbaa  P.O.  Box 
188.  Fort  Scott.  KS  8670L  Salt  andeaJt 
proxbictt  from  the  plant  site  of  CaigiU. 
Inc  at  or  neer  Hutdiinson.  KS,  to  points 
in  IL.  IN.  MN.  MO.  and  WL  Supporting 
shlppen  Ceijg^  Incotp(»ated. 
li^inneapolis.  MN. 

MC  1357B7(Sub-5-e3TA).  filed 
January  7. 198L  Applicant:  J.  a  HUNT 
TRANSPORT.  INC  Pbst  Office  Box  isa 
Lowell.  AR  7X74B.  Representative:  Paul 
R.  Beigant.  Esquire  (same  as  above). 
GeaemI  oommoditiee  with  the  usual 


exceptione  between  pts.  in  CA,  on  the 
one  hand.  and.  on  die  other  pts.  in  die 
U.a  (except  AK  and  Ifl).  Restricted  to 
traffic  oci^nating  et  or  dwtined  to  the 
Ssdlides  of  California  Cartege 
Company.  Supporting  shinieR  California 
Cartege  Cooapeny.  20021  Susana  Road, 
Comptoii.CA9022L 

MC  142884  (8ob«-lflTA).  filed 
January  7, 198L  Applicant:  KENNETH 
SAGELY  TRUaaNG  COMPANY.  Ftet 
Otfios  Box  888k  Van  Buren.  AR  72B68i 
RspresenUttve;  Don  Gatrison,  Esq..  Post 
Office  Box  1088.  Fayetlevllle.  AR  7270L 
Such  Caumodttieeae  are  dealt  in  » 
ueedbjrr^allandwholetaledieooaat 
andvarietyetaeeandgmoeryettuee 
from  pts.  fai  00.  lA.  LA.  NC  NK  Sa  VA 
and  WV  to  die  fscOides  of  WaMHart 
Stores,  be  located  at  pts.  fai  AU  AR.  m 
KS.  KY.  LA.  M&  Ma  OK.  TN  end  TX. 
Sivpordng  shipper  Wal-Mart  Storss. 
Ino.  Post  Office  Box  110k  BentoovUle. 
AR72712. 

MC  144508  (Sub^-8).  filed  Januaiy  7, 
198L  Applicant  DOYLE  LO^  d.b.L 
LOVE  TRUCKING.  Route  t  Box  488^ 
Mabank.  TX  78147.  Repreeentative: 
Thomas  L  Cook.  First  Continental  Bank 
BUg..  Suite  80t  8801  Marvin  D.  Love 
Fkeewey.  Delias.  TX  78287.  AorsB^ 
griUg,  aooeeemiee,  hickory  ddpe, 
outdoor  oookiag  equipaieat,  and 
materialt  andstmdiee  utedln  the 
manitfacturiag  of  each  ooaunoditiee, 
between  die  plantsite  fsdUdes  of 
Smdcer  l¥odncts.  Inc.  located  et  omeer 
Mabank.  TX.  on  die  one  hand.  and.  on 
die  odier.  pdnts  in  die  US.  (except  AK). 
Stqiporting  sh^iper:  Souiker  Products. 
Inc  P.O.  Drawer  S.  US.  Ifl^iway  175Bi 
Mabank.  TX  78147.         ^ 

MC  14460S  (Sub-6-8ffm).  filed 
January  7.  t98L  Apfdicanb  FJtlS. 
TRANSPORTATION.  INC  2564  Harley 
Drive.  Marjdand  Heists.  MO  68048. 
Representative:  Laura  C  Beny  (same 
address  as  ajqilicant).  Sucft 
commoditiet  dealt  in  by  retail  diecount 
departineat  ttore  chaine  between  MO. 
IL,  IN.  lA  and  KB,  on  die  one  hand.  and. 
on  die  odier.  pcrints  in  die  US.  (except 
AK  and  HI),  restricted  to  traffic  from  or 
to  die  facilities  of  Venturs  Stores,  dieir 
vendors  and  supplios.  Supporting 
shipper  Venturs  Storss.  615  NmSwest 
naza.  St  Ana  MO  63074. 

MC  144844  (Sub-S-ZTA).  filed  January 
7. 1981.  AppUcant:  OZARK 
TRANSPORTATION.  INC  P.O.  Box 
203.  Greenville.  MO  63844. 
Representative:  Joeeph  Winter.  28  Soudi 
LaSalle  Street.  Chicego.  0.60808. 
Lumber  or  woodprodude,  (a)  from 
points  Wayne  jCounty.  MS  and  Sabine 
Parish,  LA.  end  pdnts  hi  AR,  to  points 
in  AL  AR.  Ca  m  IN.  lA,  LA,  Ka  KY, 
MO.  MN.  Ma  Na  OH,  OK,  TH  TX  and 

■  /  '   I 


WL.  and  (b)  from  points  in  MO  to  points 
bi  AU  CO.  LA.  Ka  MN.  Ma  Na  OH 
OK  and  TX.  Supporting  shfopai(e): 
Thers  are  five  suppoctiqg  shippers. 
MC  147988  (8ub4-8TA).  filed  Janoaiy 

7. 188L  Applioant  JOE  a  BOWBN.  INC 
Higbway  284  East  PXX  Box  882. 
Sprtegdale.  AR  72764.  Rqirsssntstf  ve: 
John  C  Everett  140  a  Bnchaaan.  PXX 
Box  A.  Pnlrie  Grove.  AR  72788.  MMt 
meat  producta,  meat  by-produda  Old 
artieue  diBtrAtaedkymeotpadtiw 
houue  except  Udm  and  oommodiMia 
bulk,  from  the  plant  site  and  stocags 
fsoOides  of  die  Rath  ftucktav  Co.  at 
Colambns  Junetfoa  and  Watsrioo.  lA.  to 
potaits  hi  OK  and  TX.  Sopportiiv 
sloven  The  Radi  Paddug  Convany, 
P4,  Box  88a  WatMloo.  lA  807M. 

MC  182280  (Sub-8-4TA).  filed  Jenuary 
7. 1881.  Applioant:  8AM  TANK8LEY 
TRUCKING.  INC  PX3.  BoxliaGi  Cspe 
Girardeau.  MO  687DL  Rapvseentedve: 
WUBam  F.  Kb«  Soita  40a  Overiook 
BUg..  6121  Unoobia  Road,  Alexandria. 
VA  22812.  Gomlract  faNfular.  JWntef 
maOertandmatulalB,  eguipmeataad 
eui^etueedinthemamifoctureof 
priidod  mattu;  andby-producia  Aeteof, 
between  points  b  dis  US.,  exospt  AK 
and  HL  8«vpci1lng  sh^ipaR  a  a 
Dcnnriley  ft  Sons  Conqiany.  2228  Soofli 
Martb  Ludier  Kfa«  Drive.  Chk:^o.  a 


MC  188042  (Sob-S-ITA).  filed  Jennery 
7. 1981.  Applicent  PROTOCOL 
THUCKINGOO..  PX).  Box  40G08, 2422 
Ridgscrest  Gerland.  TX  7B04a 
Repnesentattve:  Shdly  D.  Smldi  (seme 
addnss  as  i9|dicant)<  Aois  Aedbnib 
R(VlngAreaaa,HoraePaim,h»8(kaee, 
aadArtictea  uaed  la  agt^ulture, 
between  Rowlett  TX,  (Delias  County), 
on  the  one  hand.  and.  on  the  olbsi; ' 
pobts  b  LA,  OK.  and  TX  (ft»  sUpmsnts 
only  bqwrted  from  Mexfcxi).  Supportii^ 
shipper.  Top  Hend  Sted  ftoducts.  8418 
Ghieee  Rd..  Roudet  TX  78088. 

MC  153283  (Sob«-lTA).  filed  Jenaaiy 
7. 198L  Applicant:  RED)  WOODWARD 
CO..  8327  West  misbora,  El  Dorado,  AR 
71736.  Representativa:  Joe  D. 
Woodward.  P.O.  Box  787.  MegnoUa.  AR 
7Vnit.P^mdp^fabHoiaing 
stQqafiMb  betwesB  Union  Comity.  Aa 
and  all  pobts  and  plaoes  b  the  US. 
Simporting  shipper  Mid-8tetes  Pipe 
.Fabficathk  be  1180  East  Mab.  SI 
Dorado.  AR717aa 

MC  163284  (Sob^lTA).  Illod  Janaaiy 
7, 1981.  Applicant:  TEXAS  MOTOR 
LINa  361  West  Tyler  Avaooe. 
Loa8«riew.  TX  7B80L  RaanasabthfK  C 
M.  Bowen  (seme  as  anolkjant).  HUUbv 
siQijpltaft  tirea,  oUfUdefabmen 


i  1 


61M 


■}■■  ■  .T  ■.      .     t;  •  -■   -■'      .'•'    ' 

/  Vol  W^  Nd  IS  /  Wednesday.  Jimaiy  21.  IWl  /  Motlcee 


MoRto.  Camp.  U^  ns.n«iikliii. 
Hopktas.  Wood.  Sn  tfc,  Ruk.  Panola. 
Gregg.  Hantoaa.  Mi  riciD  and  Cats,  and 
Texaikana.AR.Siq;  letting  shippera: 
Urn*  are  eight  sopi  oftfng  nbippen. 

MC 1S94SS  (SofahO-ll.  AM  fanoaiy  7. 
1961.  Applicant  Al^  iCK  ROCK.  SAND  ft 
GRAVEL.  320  Nordi  Adama.  Papillian. 
NE  08OM.  Repreeen'  stive:  Lavetn  R. 
Holdeman.  PJO.  Bn  ttSta  Lincoln.  MB 
66501.  Rock  toad  a  wtgrmrel  in  bu&,  in 
dump  reUcht,  bet*  aen  pts  fai  dw  atates 
ofNBandIA.Si]nK  rting  ih^ven:  5. 

MC  1534S6  (SidKS  ^TAV  filed  Janoaiy 
7.1061.AppUcanl:I  UiNKA.KOSAR. 
dlMLRITEWATI]  UQKREm'AL.aBOO 
Cartwii^t.Dallaa.'  X7B212. 
Repieaentative:  WQ  am  Sheridan.  PX>. 
Drawer  50«a  Irving  TX  7S06Z. /faoiy 
Machiaery.  Setf-Ptt  leBadL  oad/or 
Attachments  aad  R  r^Tbenofi 
between  Dallaa.  TX  v  ttia  one  hand, 
and.  on  the  other,  pi  iflto  in  AL»  AR.  AZ, 
CA.CO.FL.GA.ia  ICT.LA.MS.MO. 
NCNM,OH.OK.P  k;3N.TXandVA. 
Supporting  ah^ipcn  ^fttmrBqnipaiant 
Ca.l7UNaBddIn  i  toed.  Irving.  TX 
78061. 

The  following  apt  ieititHia  ware  filed 
in  Region  ft  Send  pr  (eata  to:  Interatate 


tCoamlai  nil.  Raainn  W  Motor 

CaRierBoard.P.ai  D9c741S.San 
F^andaco.CAMiac 

fSob^-tl  %^filed  lannary  7. 


MC732,_„ 
IflOl.  AppUcant 
CO..  INC  4310  N. 
CNl  97217. 
Smart.  Jr..  419  RW. 
OR972ia 
clatseaAandB 
containera. 
Seattle.  WA.  for 
underlying  ETA 
authority.  T 
Steamahip 
6th  Ave..  Fordand. 


AL  INA  TRANSFER 
SitieRd^Patdend. 
Lawrence  V. 
9id  Ave.,  Portlend. 
(except 
inceigo 
~  extend 
An 
XSOdeya 

:  General 
Iid..42lS.W. 
97204. 


GSaoera/(  Munodiliieal 

exp  Dfivea)! 
betweei  Poidend.  I 
27fl  dey8.i 


SupportiB  :diipper 
I  Corporet  119, 


MC  146407  (8ab4  ITA).  filed  January 
5. 1961.  AppUcant  C  iEMICAL 
DISTRIBUTORS.  22  2N.W.  Nicholal  St, 
Portland.  CM  972ia  lepreaentetive:  ^ 
PItxer.  15  S.  Gndy  \  Fej.  Suite  321. 
Rentmi.  WA  96056.  ( TetOract  Canior. 
irregular  nmtea:  Cjj  vodi;  Limestone  and 
Dolomite,  between  ]  ofnti  in  WA.  GA.  ID 
and  MT.  Cor  270  day  l  panier  hea 
applied  for  nnderiyi  ig  120  day  ETA. 
Supporting  ahippen  Maenacrea  Gypaum 
and  Lime  Co.,  Inc  1  ^900  Euclid. 
Spokane.  WA96a07 

MC  144756  (Sob^  -iTA).  filed 
November  ft  lOeft  /  pptloint 
DEDICATED  TRUC  ONGCORP.. 
Hamilton  and  Rsah  loeda,  P.O.  Box 
1363.Cheheli8.WA 
Repnaentetive:  Hat  yC  Wfaitera.  525 


Evergreen  Boildfng 
Contnci  Canier, 


leBtao.WA  96066. 
foutessStacA 


commodities  as  an  dealt  in  bf 
wtiotesats  and  retail  grocery  stores  and 
food  business  houses,  and  stardu  except 
commodities  in  bulk,  between  pointa  in 
AZ.  CA.  m.  MI.  OR.  UT  end  WA.  under 
ciontiniiing  oontiact(a)  widi  Centennial 
Milla.  Diviakm  off  Iftdvar.  for  270  daya. 
Supporting  ah^iperCantennielKBIIa. 
Dtvidon  of  Ihiiver.  1464  N.  W.  FhMit 
Avenue,  P.O.  Box  3773,  Pordend.  OR 
0720ft 

MC  134464  (Sab-6-2TA).  filed  January 
ft  IfleL  Applicant  EDWARDS  BROSn 
INC.  P.O.  Box  1664,  Idaho  Fklla.  ID 
6340L  Rapteaentetive:  Tbnodiy  R. 
Stiven.  P.O.  Box  162.  Boiae.  ID  63701. 
Contracf  Carrier,  frregnler  router  Beer, 
wiae  and  related  adwtising  matter  in 
mixed  hods  with  bev  and  wine,  bam 
pointa  in  CA,  OR.  and  WA  to  our 
fiadlitias  Bt  or  neer  Idaho  FaDa  and 
Salmon.  ID.  for  270  deya.  Supporting 
ahiniera:  B  ft  FDiatrlbuting.  P.O.  Box 
239ft  Idaho  Fella.  ID  63401:  Boneville 
DiatribuUng.  P.O.  Box  48ft  Idaho  Fella. 
ID6340L 

MC  145102  (Sob^UTA).  filed 
Jamaiy  2. 186L  Applicant 
FREYMILLBR  TRUaONG.  INC  1400  a 
Union  Ave..  Bakerafidd.  Ce  93307. 
Repreaentative:  Wayne  W.  WHaaa,  ISO 
E.  Gifanan  St.  Mediaoa.iWI  5370ft 
Frosen  foods  fkoaa  pointa  in  ID  to  pointa  ^ 
in  TX.  for  270  deya.  An  enderiying  ETA 
aeeka  120  deya  aodiarity.  Sivporting 
ah^tpaR  Blue  Boimet  Meet  Compeny. 
toc..402Dewaott8t.  Sen  Antonio.  TX 
76202. 

MC  153134  (Sab-6-lTA).  filed 
December  2ft  196ft  ^ipUcant  HI 
COUNTRY  CARRIERS.  INC  4061  Soodi 
Broadway.  &ig|ewood.  CO  601ia 
Repreaentative:  Cherlea  J.  lOmball,  350 
Cepittd  Ufa  Canter,  1600  Sbemian 
Street,  Denver,  CO  602Gft  Fiberglass 
reinforcemmts,  from  pofaita  in  Anderaon 
County.  SC  Madiaon.  County.  TN, 
Randall  County,  TX.  Ibrntingckm 
County,  PA  and  Liddng  County,  (MI  to 
pointa  in  CA  for  270  diys.  Stqyorting 
•hippen  THALOO.  DIviaian  of  United 
Modienta  and  Manufecturera,  he  6431 
Flotilla,  Street  Loa  Angelea.  CA  9004ft 

MC  153134  (Sub-6-2TA).  filed  January 
ft  1961.  AppHcant  HI  COUNTRY 
CARRIERS.  INC  4061 S.  Broadway. 
En^ewood.  CO  601ia  Repreaentative: 
Chariea  J.  KimbeD.  350  Capltd  Life 
Center,  1600  Sherman  St,  Denver.  CO 
80203.  Transfomwra,  electrical  and 
smtching  eqaipment,  har^  and  display 
materials,  from  die  ftdUtiea  of 
Weatimfionae  Electric  Coiporetian.  at  or 
near  JeSaraon  City.  MO;  Adwna,  GA; 
and  WaaUngtao.  PA  to  pointa  in  AZ, 
CA.  DD.  MT.  NV.  ND.  OR.  SD.UT.  and 
WA  for  270  deya.  Supporting  ah^iper 


Weatin^ionae  Electric  Coqporetfon.  290 
Lager  Read.  Huntii^doB.  PA.  18641. 

MC  163481  (Snb«-1T^  filed  Jennaiy 
7. 1961.  AppUcent  I  ft  I1RUCXING. 
4736 18di  RB,.  Na  A-2,  Seetde.  WA 
9610ft  Repreaeuiatlvei  Hb  Pllnr.  18  S> 
Grady  Way.  Soita  m.  KaBtoa  WA 
9606ft  Contract  Qurim,  Inaipdar  rontee: 
(1)  iMmber  or  Wood^odacts  end  (2) 
Commodities  as  may  be  dealt  to  or  toad 
by  ConstruiMoaSuppfy  Companies,     / 
between  pointa  In  U.&  aa  oontract 
carrier  for  270  daya.  SnpporUng 
aUppera:  TVee  Lbr.  end  liQl.  Co.  bic 
706  &  Myrde  St.  Seetde.  WA  96106; 
Unieaoo  Conatmction  Materiela.  Inc 
P.O.&  80414.  Seatde.  WA  9810ft 

MC  144866  (Sab«-1TA>,  Sed  Jenaeiy 
ft  196L  AppUcent  JA8C0  TRUaONa 
INC  202  94di  St,  RW,.  AJbaquerque. 
NM  871flft  Repraeanlativec  John  W. 
Peary  (aemeaa^pUcant^GoBlftict 
Irregular  foutea:  Cte/booi  Chtna^ 
Rodk  Mine,  Aidkolata  Coaaly;  00.  to 
PaaTa  Spar,  Godriae  Coonty,  AZ  for  270 
daya.  An  endetjyJBi  CTA  iiaka  120  daye 
authority.  Supporttag  dipper:  Pme 
Reaoeroea  Corporatian.  OMll  8>  Yeeemite 
St.  Ste.  10ft  bflMood.  00  60112. 

MC  163264  (9nb«-lTA).  filed  Jennary 
1.  lOeL  ^ipUcant  JERRY  AND  GAYLB 
TRUCKING.  n4C  PXX  Box  101ft  ^ 
AZ  86304.  Rapteaentetive!  Rkheid  J. 
Herbert  084  Weat  MdOowefl  Rd. 
nmenix.  AZ  66007.  GaoftvefGiirrfar, 
iKeguar.  Bsnetagits  in  canft  00 
kega  from  Loe  Angelea,  CA  coaunerdel 
aona  to  Ynme.  AZ  nndar  continning 
contract  widi  Son  VeQey  Bevetege 
Company.  Inc^  Ynma.^^  for  27D  dqra. 
Summrting  al^per  Son  Valley  Be»erage 
Coi^Mmy.  Inc  536B.  20&  St.  Yeme,  AZ 
85364. 

MC  146561  (Su1k6-2TAJ.  filed  Jennery 
7, 196L  ^ipUcant  LM.T..  INC  1S006 
Faulkner  Rd.  Sente  Panle.  CA  8306ft 
Repreaentetive:  William  J.  Monheim. 
P.O.  Box  175ft  Whittier.  CA  90600. 
Foodstuffs,  from.  Proaaer,  WA.  to  pointa 
in  CA.  for  270  daya.  An  unde^ing  ETA 
aeeka  120  daya  authority.  Supporting 
ahippeR  Senece  Fooda  Corportation.  Lee 
Roed.  P.O.  Box  71.  Ptaaaer.  WA  993Sa 

MC  125650  (Sub«-ZTA).  filed  January 
ft  196L  AppUcant  MOUNTAIN 
PACIFIC  THUaONG  CORPORATION. 
3606  Hwy.  10  W.  Rt  11.  Miaaoula.  MT 
59601.  Rqtreaentative:  KOdied  D. 
Diqipentheler.  211 S.  Waahifa^taa  St. 
Seattle,  WA  96104.  f7our  arMgrato 
products,  from  Billii^  and  Greet  Falla, 
MT  to  pofaita  in  CA.  ID.  NV,  OR  UT  and 
W  A.  for  270  deya.  An  underlying  ETA 
aedca  120  deya  eudnrity.  Siqipurtlug 
shipperK  CooAgre.  tac  P.O.  Box  254ft 
Great  FaDa.  MT  80403;  Paevey  Cc  730 
Second  Ave,  a,  MhineepoHe.MN  56402. 
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MC 147012  (8ub«-ITA).  filed  f  amtaiy 
8k  19BL  AppUoant:  TAT^  bic  P.O.  Box 
8472.  Stoonail,  CA.  9B20S. 
RapiMMitalivK  link  J.  HumoD.  U84 
WaM  Wmow  SttMt.  Stockton,  CA  9S2in. 
Coalact  Gorrfor  bragular  routes:  (1) 
Pt^tMoatadabe^Baetalducaag.  in 
rortout  cAqpa*  otM/ «/>««.  from  Stodctoo. 
CA  to  various  points  in  UT,  for  tin 
aooonnt  of  Iteitad  Sheet  Metal  Division 
United  MoGiU  Corporation:  for  270  days. 
An  undeitjring  RA  seeks  90  day 
audiority.  Si9porting  shippen  United 
Sheet  Metal  Division  United  McGiU 
CorporatJon.  1747  Bast  Charter  Way. 
Stockton,  CA. 

MC 182608  fSub^lTA).  ffled  January 
8. 198L  Applicanb  RICHARD  L 
BURKEY.  d.b.a.  TIMBERWOLF 
TKANSPORTAHON.  441  Missouri, 
Casper.  Wyodiing  8280L  Representotive: 
Ri^ard  L  Burkey  (same  as  applicant). 
Qmtract  Carriar,  IifMular  routes:  (1) 
Dry  diuahalB  in  packages  from  Dallas. 
TX  and  Denver.  00  to  points  in  WY. 
OK.  and  LA  and  (2)  Aluminum-Citrate, 
in  liquid  bulk,  from  Garland.  TX  to 
points  in  WY,  and  MT,  for  the  account 
of  nCmOO.  INC  for  270  days.  An 
underlying  ETA  seeks  120  days 
audiorily.  Siqiporting  shippen  Tiorco. 
foe..  1375  Pennsylvania  St..  Denver.  Co. 
00203. 

MC  11032S  (Sub-e-5ltA).  filed 
December  20. 1980  Applicanb 
TRANSCON  UNBS.  P.O.  Box  02220.  Los 
Angeles.  CA  90000.  Representative: 
Wentworth  E  OiCBn.  KOdland  Bldg.. 
1221  Baltimore  Ave.,  iCansas  Qty.  MO 
84106.  Common  carrier;  regular  toutes. 
general  commoditiet,  (except  household 
goods  as  defined  by  dw  Commission 
and  Classes  A  and  B  ejqilosives).  (1) 
between  Oklahoma  Qty.  OK  and  Las 
Cruces.  MM.  from  OUahoma  City  over 
Interstate  Hwy  40  to  Junction  U.S.  Hwy 
54,  then  over  U.S.  H%¥y  54  to  junction 
U.S.  Hwy  70.  dien  over  U.S.  Hwy  70  to 
Las  Cruoes.  and  return  over  the  same 
route,  (2)  between  Wichita.  KS  and 
TucumiBari  MM.  from  Wichite  over  U.S. 
Hwy  54  to  T^unnncari.  and  return  over 
the  same  route,  as  an  alternate  route, 
serving  no  intennediate  pointe.  widi 
service  at  T^nimcari.  NM  for  purposes 
of  Joinder  in  route  (1)  above,  for  270 
days. 

Supporting  sUppen  There  are  no 
suppmting  Aippers.  Applicant's 
statement  of  economies  may  be 
reviewed  at  the  Regtonal  Office  listed. 

Note/— Applicant  ptopowfl  to  tadc  dte 
•ndwriljr  so^riit  with  its  authority  in  MC- 
110S28  and  saba  Owieta  and  propose 
intarilne  wfdi  oDiar  motor  canien. 

MC  146677  (Sub-Vl-2TA).  filed 
January  0. 1901.  Applicanb  UNTTED 


to 


HAULING  CORPORATION,  tnf  and 
Railroad,  CaUwdl  ID  8S806. 
Represented VK  David  B.  Vt^shnoy,  PX3. 
Box  637.  Boisa,  ID  8S7n.  Conlracf 
carrier,  irtagidar  routes;  /um&ar,  hioiber 
millprodttcte  andparticleboard,  from 
pointe  in  OR  to  porfnte  fai  ID,  under 
oontinuiog  contacts)  with  Knzman 
Forest  Products.  In&  Cor  270  days. 
Supporting  di^ipeR  Kumaa  Potost 
Products,  be  1220  aw.  Morrison. 
Pordand,  OR  87206. 

MC  26398  (Sub4-66TA),  filed  January 
6. 196L  Applicanb  THE  WAGGONERS 
1KUGKING.  PX).  Box  31387.  BUUngs. 
MT  50107.  Representetive:  Bradford  B. 
Kteder.  P.O.  Box  82026.  Linooh.  NE 
86S0L  Steel  wire  rope,  bom  Kenoeha, 
WI  to  Casper,  WY,  for  270  days. 
Supporting  shippen  Macudiyte  Wire 
Rope  Co..  2008 14di  AvBh  Kenosha.  WI 
6314L 

MC  53482  (Sub^lTA),  filed  January 
7, 1961.  Applicanb  GENE  WAGNER. 
1254  W.  9di  St.,  Escondido,  CA  02025. 
Representative:  Eari  N.  Miles,  8704 
Candlewood  Dr..  BakersfieUL  CAO330& 
Tile,  facing  or  flooring,  fitun  Polk 
County,  PL  to  potaito  to  Los  Angeles. 
Orange.  San  Diego,  Sante  Barbara  and 
Ventura  Counties.  CA  Cor  270  days. 
Supporting  shippers:  Morena  TUe 
Siq>ply.  Inc.,  OOORandmos  Dr^  San 
Marcos.  CA  02060  and  Tileco 
Distributors.  Inc.  721 S.  Kfiller  St.  Santa 
Maria.  CA  03454. 

MC  147770  (Sub^lTA).  filed  January 
5.  lOOL  Applicanb  WEST  AMERICAN 
TRANSPORT.  INC  1200  West  North 
Temjrfe,  Salt  Lake  Qty,  UT  8411& 
Representative:  Mark  K.  Bo^  10 
Broadway  Bldg..  Suite  400.  Salt  Lake 
City.  UT  64101.  Primary  metal  productK 
including  galvanized  products: 
fabricatea  metal  products;  machinery 
and  suiqtlies,  between  potote  to  the  UA. 
for  270  days.  An  underlying  ETA  sedcs 
120  days  audiority.  Siqiporting  shtopen 
Envirotech  Corporation.  3000  Sand  Hill 
Road.  Menlo  Park.  CA  04025. 

MC  146000  (Sub^^OTA).  filed  January 
7. 1961.  Applicanb  WESTERN 
DRYWALL  TRANSPORT,  INC,  d.b.a. 
WESTERN  DIRECT  TRANSPORT,  2001 
Broadway.  Vallejo.  CA  e459a 
Representative:  Norman  A.  Soransen 
(same  address  as  qifriicant).  Ume,  in 
bags,  from  die  lent  site  of  The  FUndcote 
Company  at  or  near  Henderson.  NV  to 
potote  to  Orange  and  Los  Alleles 
Counties.  CA.  for  270  days.  Supporting 
shippen  The  Fltodcote  Co^  5500  8a 
Alameda  St.  Vernon,  CA  0006& 

MC  146215  (Sub-0-2TA).  filed  January 
5. 1061.  Applicanb  WOLFE  THUCKING. 
INC.  1333  E.  Tdi  St.  Los  Angeles.  CA 
00021.  Representetive:  Kfilton  W.  Flack. 


0883  WilsUra  Blvd..  Suite  8001  Beverly 
HiUe.  CA  80211.  Giocraaraurtof; 
Irregular  rootaa:  GiNMra/aonaiodSecte 
(exoBpl  Ifaoee  of  nnamal  valae.  rlatisi 
A  and  B  explosivas.  household  goods  aa 
defined  by  the  Commission, 
oonmodldas  to  bulk,  and  duiee  tequlriiv 
•pedal  oqn^Nnant)  from  potato  In  CT. 
ME.  MA.  NH  NJ,  NY.  PA.  RI  and  VT.  to 
pointe  to  AZ.  CA.  NV  and  UT.  far  the 
account(s)  of  United  FM^  Forwaiden, 
Inc  for  270  days.  Supportli^dd^BteB 
United  Fkeidit  Fbcwarders.  be  PX>. 
Box  868,  HoMte.  MA  0104L 

MC  42487  (Sub«-MTA).  filed  October 
27.  lOaa  AppUcanb  CONSOLIDATED 
FREKSfTWAYS  CORPORATION  OP 
DELAWARE,  175  UnfleM  Dr..  Mento 
Paric.  CA0M2S.  Repreeentettve:  V.  R. 
OUenbuig.  PX).  Box  3082.  Portland.  OR 
07208.  GoinoNMi  oorrfar.  regular  routee: 
Genercd  oanmodities,  (exo^ 
houselwtd goods  as  difiaedhyAe 
ComaUsslott.aadClaateeAaodB 
explosives),  (1)  Between  Memphis.  TN 
and  Baton  Roi^  LA.  servfaw  die 
totetnedtote  pdnte  of  Gtevdand. 
Vickaburg  and  Naldiei.  Ma  and  servii« 
die  Jnnctkm  U  A  Hwy  01  and  U  A  Hwy 
82  and  die  Junction  US.  Hwy  02  and  MS 
Hwy  8.  for  porpoee  of  Joinder  only:  Fkom 
Meovhis  over  U.a  Hwy  01  to  Baton 
Rouge,  and  return  over  the  same  route. 
(2]  Between  MempUa.  TN  and  Lqilaoe. 
LA.  servtog  dw  Intermedtoto  potote  off 
Batesville.  Grenada.  Winooa.  Canton, 
Jackeoo,  Ckystal  Sprigs.  Haildntrst 
BkooUiaven  and  MoComb.  MS  and 
""Tr"''ili  I  fk'  Frnm  Mnn^ihis  oroc  U-S. 
Hwy  81  to  LaPlace.  and  return  over  die 
same  route.  (3)  Between  Cortoto.  MS 
and  New  Orieans.  LA.  servtog  die 
totomedtoto  potote  of  Booneville. 
Baldwyn.  T^ipcdo.  Columbus.  Meridian. 
Uurd.  Hettiesbmg  and  PopiarvfUe.  MS 
and  serving  Shannon  and  BrooksviUe, 
MS  for  purpose  of  Joinder  only:  Fhim 
Corinth  over  US.  Hwy  45  to  MvldUan. 
dien  over  US.  Hwy  11  to  New  Oileens. 
end  return  over  die  same  route.  (4) 
Between  Shannon,  MS  end  BrooksviUe. 
Ma  and  servtog  die  totermedtote  point 
of  West  Potot  Ma  and  eervtog  the 
termini  of  Shannon  and  BrooksviUe,  MS 
for  puqmse  of  Joinder  only  and  the 
Junction  Alt  Hwy  46  and  US  Hwy  02 
for  purpose  of  Jotoder  only:  Ftan 
Shannon  over  Alt  US  Hwy  45  to 
Brootovilie.  and  return  over  dw  same 
route.  j(6)  Between  Memphis.  TN  and 
Ttascitoibia,  AL,  eervh^  the  intemedtote 
pototrof  Corlndi.  BumsviUe  and  fadca. 
M&  Fhnn  Memphis  over  US  Hwy  72  to 
Ttascumbia.  and  return  over  the  same 
route.  (0)  Between  riarifsdele,  MS  and 
Birmii^^iam.  AL.  eerving  the 
totermedtote  pointe  of  BateeviUe. 


:    J 


6106 


Oxford  Footoloc  i  idl^ipda  MS  and 


Hamilton,  AL.  and 
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U.S.  Hwy  82  and  i  &Hiwy  e  for  parpoae 
of  ioindar  only:  Vn  mOaricadala  ovar 
MSHWyetol^ipa  o^dienoverUA 
Hwy  78  to  Bimdnf  aan.  and  return  over 
the  same  rente.  [7)  ietween  Greenville, 
MS  and  Binninghai  i.  AL.  aerving  die 
intermediate  point  of  Greenwood, 
Winona.  StarkviUe  and  Colombaa,  MS 
and  serving  die  Jos  :tkm  VS.  Hwy  81 
and UJ. Hwy 82 a  dOelnnctionAlL 
Hwy45andUS.E  wy 82.for porpoae of 
Joinder  only.  Ftam  ^eenviUe  over  U.S. 
Hwy  82  to  Tuscalo  aa.  AL.  flien  over 
U3.  Hwy  11  to  Bin  daiJiam.  and  return 
over  die  same  rout  lM)  Between 
>ncl(sburg.  MS  an(  Bbmin^iam.  AL. 
serving  die  intennoliate  points  of 
Clinton,  Jackso^  HaA  Etandon. 
Newton  and  M#id  an.  MS.  and  York 
and  Livingston.  AL  AomVlcksburg 
over  U.S.  Hwy  80  (  i  Mwidian.  then  over 
US.  Hwy  11  to  Bin  liogham.  and  return 
over  the  same  roul  .  W  Between 
Memphis,  TN  and '  ^q^elo.  MS.  serving 
the  intaimediate  pi  lot  of  Holly  ^nings. 
MS:  Fh)m  Memphii  over  U3.  Hwy  78  to 
Tupelo,  and  return  >ver  die  same  route. 
(10)  Between  Jades  a.  MS  and 
Hattiesboig,  MS.  SI  ndng  no  i 

intermediate  pofaiti :  Fhim  Jadcson  over 
U&  Hwy  40  to  Hal  ieaburg.  and  return 
over  the  same  rout  .  (11)  Between 
Natchaz.  MS  and  F  sttiesburg.  MS. 
saving  die  intenm  liate  point  of 
McComb,  MSc  Fhia  i  Matdiei  over  VS. 
Hwy  84  to  junctioB  ITtS.  Hwy  98,  dien 
over  VS.  Hwy  98 1 1  Hattieaboig.  and 
return  over  dw  saa  e  route.  (12)  Between 
Hattiesbaigi  MS  n  i  Mobile.  /J«  serving 
no  intermediate  po  atK  Fhmi 
Hattiesbuig  over  U  S,  Hwy  98  to  Mobile, 
and  return  over  the  same  route.  (13) 
Between  Meridian.  MS  and  Mobile,  AL. 
serving  the  intemw  jiate  points  of 
Shubuta  and  Wayi  Bsboro.  MS:  From 
Meridian,  over  U.S  Hwy  45  to  Mobile, 
and  return  over  the  same  route,  for  270 
days.  Service  is  an  uvized  at  the  off- 
route  points  of  Ad  iiman,  Amory.  Bude. 
Kosdusko,  Loulsvi  e.  New  Albany, 
Philadelphia,  Riple    mid  Taylorsville, 
MS,  Sttlligent,  AL  t  id  Moscow  and 
Grand  Jimction,  IT  ,  in  connection  with 
routes  (1)  throu^  ( L3)  described  above. 
Authority  wiU  be  i  eked,  and  interlined. 
Supporting  %tdppa  s):  There  are  fifty- 
two  sopp<»ting  shi  pars.  Their 
statements  may  be  mamined  at  the 
Regional  Office  Us  sdL 

AgsthaLltagnBtl  b^ 

Secretary.  *    *     |     . 

PR00G.ai-II«Va*d»-l»  luaBMaal 


NATKNIAL  POUMMmON  ON  TIC 
ARTS  AND  THE  HUMANmES 


Pursoant  to  Section  10(a)C2)  of  die 
Federal  Adviaory  Committee  Act  (Pub. 
L  02-488).  aa  amended,  notke  ia  hereby 
given  that  a  meeting  of  die  Mnaenm 
Panel  (Mnaemn  Piffdiaae  Flan)  to  the 
Nadooal  Coancfl  on  dw  Alts  will  be 
held  Febmary  10, 1081.  from  OA)  anb- 
5:80  pjB.  in  roam  1422  of  die  Cohimbia 
Flaza  OtBoe  Complex.  2401 E  Street. 
Washington.  D.C 

This  meeting  ia  for  the  purpoae  of 
Panel  review,  diaaiBaion.  evaluation, 
and  reconmendation  on  applicattona  for 
fln«nH«l  aeaiatanoe  mder  me  National 
Fonndatinn  on  die  Aita  and  die 
Humanitiee  Act  of  108B.  aa  amended, 

jpffltHiftn^  iBtii— ton  «f  fatftmi*tiQn 

given  in  confldence  to  die  agency  by 
grant  appUcanta.  In  aooordance  wi^  die 
detemdnatian  of  die  Chairman 
publiahed  in  die  Federal  Regiater  of 
February  18, 1080.  tfaeae  aeMiooa  will  be 
doeed  to  the  pnhUc  portnant  to 
snbaectiona  {e)  (4),  (8)  and  0(b)  of 
section  5S2b  of  Tide  8.  IMted  Stotea 
Code. 

Further  information  with  reforence  to 
thia  meeting  can  be  obtained  b«m  Ifr. 
John  R  Ckrk.  Adviaoty  Committee 
Management  Officer.  Nattaoal 
Endowment  for  die  Arts.  WaaUngtoo, 
D.C  20608,  or  can  (202)  e84-8ira 


Director.  Office  of  Cumdtamd  kernel 
OperaUoae.  NatioaalEadowmaat  for  the  Arte. 

lamMiy  14,  UBL 
P«Dk.i 


miloe  for  ^■nnereiNp  iinei  (sine 
PiuyiMiM  SecHon);  Meolino 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
meeting  oif  the  Office  for  Partnership 
Panel  (State  Programs  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  February  4-.5, 1981  from  8:30 
am.  to  5:00  pan.  and  February  6, 1981 
from  8:30  a  jil  to  40)  pan.  in  the  first 
floor  omference  room  of  the  Shoreham 
Building.  806 15di  Street  NW., 
Washington.  D.C 

This  meeting  will  be  cqien  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  guidelines, 
review  of  regional  ^tplicationa,  and 
Dance  Touring  Program  Presentations. 

Further  information  with  reference  to 
this  meeting  can  be.  obtained  from  Mr. 
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Notice  ia  lieieby  ghren  niet,  m 
accordance  widi  Oe  Appeal  BoanTa 
order  of  Janoary  18. 1981.  oral  aigaaaant 
on  tlM  appeal  of  intarvaBors  Many 
Apperaon  Davia  and  dw  Yadkin  River 
Committee  from  die  Febraary  22. 1080 
partial  initial  dadaion  of  die  Licenabig 
Board  in  thia  conatmction  peniil 
proceeding  win  be  heard  at  lft09  oja  oo 
Wednetday.  February  18,  MSI  in  the 
NRC  Public  Hearing  Room,  PifUi  Floor, 
JBaet-Weet  Toware  BuiUing.  4380  Eae»- 
Weet  Hishway,  Bethmda,  Marykwd 

Dated:  Jamaiy  14,  IMl. 
For  tlis  ApiMel  Board. 


Secr^arylo  the  Appeal  Boetd 


[Docket  No.  80-142  OL  (Propoeed 
ofFadBlyUeanee)] 


TIm  RoQonis  of  ttw  IMverrity  of 
CoHfomlo  (UCLA  RoMorch  Ronclorjg 
Order  (ScnoQukio  n  PrelMonnQ 
Confeionoo) 

Jannaiy  12, 1961. 

In  a  conference  call  on  December  12. 
1900,  it  was  determined  that  February  4 
and  5, 1981.  were  the  first  dates 
convenient  to  the  parties  and  the  Board 
for  a  prehearing  conference.  The 
purpose  of  the  omference  is  to  consider 
those  contentions  mdiich  are  stiU  in 
dispute. 

The  prehearing  conference  wiU  begin 
at  9:30  ajn.  (local  time)  on  Febmary  4. 
1981,  in  the  New  Yorker  Room  in  the  Los 
Angeles  Hilton,  930  Wilshire  Boulevard. 
Los  Angeles.  CsMomia.  Assuming  that 
the  conference  wffl  not  be  conduded  in 
one  day,  it  wlD  be  continued  on 


Notice  is  her 
Federal  Adviso 
dieAdviaoiyR 
Decontaminatii 
Unit2.wiUholi 
the  month  of  F( 
win  be  open  fa 

Themeetbigi 
February  11.  an 
p  jn.  to  10:30  p.i 
Education  Btdk 
Wahmt  Streeta, 
Pennsylvania. 

Since  diese  « 
to  develop  Advl 
Commisston,di 
meeting  agenda 

Further  infon 
may  be  obtainei 
Travers.  Three  1 
Office.  VS.  Nnc 
Comndasion,W 
telephone  301-4 


llieACRSSol 
Reactor  Radiolo; 
meeting  at  IA)  f 
in  Room  1187. 17 
Washington,  D.C 
comment  on  the 
NRCCommissio 
status  of  thinldn; 
to  iodine  release 
terms. 

In  accordance 
outlined  in  the  F( 
October  7. 1980  ( 
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Pebraaiy  8  In  tfaa  Pitio  Room  in  Am 
HUton. 

Tliapidilic  ii  invited  to  attend.  No 
limited  ^peennce  stetementi  will  be 
accepted  at  die  pidiearing  conferaooe. 
A  time  far  Umited  appearance 
statement!  win  be  Kbednled  at  a  later 
date. 

It  is  M  ordered. 

Forlfae  Alonie  Sabty  and  Lioeiuii«  Bond. 
iniwhilfcg.Botww. 
A(bnial$tratin/u<itt. 
pa  Doe.) 
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of  ThfVsMto  MwMlt 


Nottce  is  hereby  given  pursuant  to  the 
Federal  Adviaoiy  Committee  Act  diat 
the  Adviaoiy  Pand  for  the 
Decontamination  of  Three  MQe  bland. 
Unit  2.  will  hold  diree  meetings  during 
die  month  of  Pebmaiy.  The  m— Ht^ 
will  be  open  for  public  observation. 

The  meettaigs  will  be  on  February  4, 
February  11.  and  February  19  from  7i» 
p  jn.  to  lOOO  p.m.  in  The  Forum  of  the 
Education  Building.  Commonweaith  and 
Wahrat  Streets,  Harrisbuig, 
Pennsylvania. 

Since  diese  will  be  wmldns  meetings 
to  develop  Advieoiy  Paneladvice  to  die 
Commission,  diere  are  no  specific 
meeting  agenda. 

Furtlier  infoimation  on  the  meetings 
may  be  obtained  from  Dr.  William 
Travers,  Three  KOle  Island  Program 
Office,  \3&  Nuclear  Regulatory 
Commission.  Washington,  D.C  20555, 
telephone  301-492-7811. 

Dated:  January  14. 1981. 
folm  C  Hoiria, 

Adviamy  Committee  Management  Officer. 
iri  Oaa  at^DH  Hid  l-l»«:  M(  aag 


Advlaory  CommtttM  on  Raaetor 
Sataguarda;  Subcommittaa  on  Reactor 
RadMogical  Effacta;  ItoaUng 

The  ACRS  Subcommittee  on  the 
Reactor  Radiological  Effects  will  hold  a 
meeting  at  UX)  p  jn.  on  February  5. 1961 
in  Room  1167. 1717  H  Street.  NW. 
Waahington.  D.C  to  review  and 
comment  on  die  NRG  Staff's  paper  to  the 
NRG  Commissioners  on  the  current 
status  of  thinking  and  research  related 
to  iodine  releases  and  accident  source 
terms. 

In  accordance  with  the  procedures 
outUned  in  the  Federal  Roister  on 
October  7. 1960  (45  FR  66535).  oral  or 


written  statements  may  be  presented  by 
members  of  the  public  recordings  win 
be  permitted  onl^  during  diose  portions 
of  me  meedng  when  a  transcrhit  is  behig 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommlttsa.  its 
consultants,  and  Staft  Persons  deriring 
to  make  oral  statnnents  shodd  notify 
the  Designated  Federal  Bmplcwaa  as  tu 
hi  advance  as  practicable  so  that 
appropriate  airangements  can  be  made 
to  allow  the  neoessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  wiU  be  open  to 
public  attendance. 

The  agenda  ftn>  subject  meeting  shatt 
be  as  follows: 

Thursday.  Febraary  6,  Itn  < 

1.H0  pjtt.  until  7!00  p.m.  ''      L 

During  the  faiitial  portion  of  die 
meeting,  the  Subcommittee,  along  widi 
any  of  its  consultants  tidio  may  be 
present.  wiU  exchange  prelhninary 
views  reganUng  matters  to  be 
considered  during  the  haifinCT  of  die 
meeting. 

The  Subcommittee  win  dien  hear  ~ 
presentations  by  and  hoki  ditiaissions 
widi  represenUtives  of  die  NRG  Stalt 
thefr  ocHisultants.  and  odier  interested 
persons  reganUng  dds  review. 

Further  information  regarding  topics 
to  be  discussed,  mother  the  meeting 
has  been  cancelled  m  rescheduledTdie 
Chairman's  ruUng  on  requests  for  die 
opportunify  to  present  oral  statements 
and  the  time  allotted  dunefor  can  be 
obtained  by  a  prepaid  telephone  can  to 
Mr.  Gany  G.  Young  (telephone  202/634- 
1414}  between  tili  ajn.  and  Sfl)  pjn., 
EST.  The  cognizant  Designated  Federal 

Empbyee  for  diis  meeting  is  Mr.  John  C 
MdOnley. 

Dated:  Jaimaiy  IS.  1961. 
JohnCHoyle, 

Advisory  Committee  Management  Officer. 

|FROoc.n-30VnMl-l»«l;*Mi^     ... 


SECURITiES  AND  EXCHANGE 
COMMISSION 

[Releeee  Na  11654;  (611-1611] 

Hamlton  Mgh  YMd  Fund,  Ine, 
(FOrmariy  H«nMon  Bond  Fund,  kick 
FHng  of  AppleaUon  PuTMmnt  to 
Swtion  •(!)  of  Iho  Invostmwil 
Company  Act  of  1940  for  an  Order  of 
the  Commieelon  Declaring  That 
Appicant  Hae  Ceaied  to  bo  an   =- 
Inveetment  Company 

January  14. 19B1. 

Notice  is  hereby  given  that  Hamilton 
High  Yield  Fund.  Inc.  (fmneily 


Hanilton  Bond  Ftand,  Ina) 
TApplicantl.  aooo  Sovdi  Yoeeadla- "  ' 
Street,  Denvar.  Colorado  6Q2S7. 
registered  under  die  investment 
Company  Act  of  1940  TAct^  as  an 
opMhend.  divarsiflad.  managemant 
invaitment  oonqiany,  filed  en 

^ipUpation  on  November  28.  uaa 
porsaant  to  Section  8(f)  of  the  Act  for 
an  order  of  die  Commisslan  dedariiv 
diat  AppUcant  has  oeased  to  be  an 
investnunt  conqiany  as  that  tarai  ie 
defb^  hi  die  Act  An  hiterested 
persops  are  refBrred  to  die  s|i|dicatfao 
on  file  widi  die  Conmission  far  a 
stateaient  of  tte  representations 
contained  therein,  which  are 
■ummariaad  bdow. 
Applicant  was  Mganixed  under  the 

laws  of  dw  State  of  Delaware  on  May  t 
1907,  as  International  Inoona  FkuuL  Ino, 
and  ngistered  widi  die  Commiasioa 
ni!^  diat  name  on  July  10, 1967. 

"  tli^ant  effected  numerous  name 
after  registering  widi  die 
lion,  Indoding  die  name  diange 

.  flandlton  Bond  Fbnd,  Ino,  to 
Hamilton  lOi^  Yidd  F^md,  Inc  on 
February  S,  1978.  An  qipUcation  far  a 
limited  exenqition  frvim  the  provisions  of 
Sections  10(a).  15(a),  U(c).  SO(b),  80(d). 
and  SKa)  of  die  Act  was  filed  widi  die 
Comnjission  on  bdialf  of  Applicant  by 
its  hivtiMment  adviser.  Hamlltan 
Management  Corporation,  preeendy 
called.Oppenheimdr  Asset  Manaaement 

Corporation  ('t)ppenhehner'Vw^ 
die  CqpMtfssion  granted  by  order  dated 
SeptaMh  1. 1967  (Investinent  Compeny 
Act  RWie  Na  S074).  HamUton  Ftatura 
Fund,  Imi  (former  name  used  by 
Applicant)  filed  a  registration  statement 
(FUe  Mb.  2-33566)  under  die  Securities 
Act  ofl933  ('1933  AcT)  to  make  a 
publie'ofFering  of  shares  of  its  capital 
stockiin  June  20, 19ea  This  registration 
statement  did  not  become  effective,  and 
on  Mu  3. 1972.  the  Commission  issued 
an  or«r  allowing  wididrawal  of  sudi 
registration  statement  pursuant  to  Rule 
477  under  the  1933  Act  Subsequendy.  on 
November  22, 1972.  a  registration 
stateo*nt  under  die  1933  Act  was  filed 
by  American  Future  Ftmd.  Inc.  (FDe  No. 
2-46411),  anodier  of  Applicant's  foimer 
names.  According  to  ^  application, 
this  registration  statement  was  never 
declared  effective.  Thus,  die  application 
representa  that  ^ipUcant  has  not  made 
a  pubUc  offering  of  ita  securities. 

Api^cant  states  dmt  ita  sole 
shareholder.  Oppenhefaner,  has  been 
reimbursed  for  ita  initial  faivestment  and 
that  Applicant's  shares  which  it  held, 
representing  die  total  number  of 
Applicant's  outatanding  capital  stock, 
have  been  retired  widi  the  exception  of 
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one  share  of  tl/n  mt  value  ttock  which 
Oppenhebnar  atiU  idds.  ^mlicant 
furUier  atatas  that  t  preaent^  haa  no 
asseta;  that  it  haa :  o  ontatanding  debta 
or  other  liabilltiea:  thiit  it  is  not  a  party 
to  any  litigation  oi  administrative 
proceeding:  and  tli  it  It  haa  not.  for  any 
reason.  truisferre<  any  of  its  assets  to  a 
separate  troat,  the  MOefldaries  of  which 
were  or  are  securl  i^lders  of 
Applicant  Applia  at  also  states  that  it 
is  not  now  engage(  ,  and  does  not 
propose  to  engage  is  any  business 
activities  otfier  ttu  i  iSioae  necessary  for 
the  winding-up  of  Is^airs.  Hnally. 
Applicant  sUtea  Oat  it  haa  filed  a 
Certificate  of  JMm  hitton  with  the 
Secretary  of  SUte  ifdie  State  of 
Delaware,  and  tha  sisdi  filing        | 
terminatea  AppUo  at's  existence  ondw 
Delaware  atate  lai '. ; 

Section  8(f)  of  tl  i  Act  provides,  in 
pertinent  part  tha  wlienever  the 
Commission,  on  it  own  motion  or  upon 


a  registered 

haa  ceased  to  be 

ly.  it  shall  so 

upon  the       ., 

order  the       ' 

oinnpeny  shaD  cease 


application,  finds 
investment 
an  investment  coi 
declare  by  order, 
effectivenesa  of 
registration  of 
to  be  in  effect 

Notice  is  farther  given  that  any 
faiterested  person  i  lagr.  not  later  than 
February  10, 1961.  it  8:30  pjn.,  submit  to 
the  Commiaaion  in  initing  a  request  for 
a  hearing  on  the  amplication 
accompanied  by  aptatement  as  to  tfie 
nature  of  his  interat;  the  reasons  for 
such  request  and  <  lelssnes,  if  any,  of 
fact  or  law  propo*  dto  be  controverted, 
or  he  may  request  hat  he  be  notified  if 
the  Commission  si  iH  order  a  hearing 
thereon.  Any  such  xmununication 
should  be  addressi  d:  Secretary, 
Securities  and  Exc  lange  Commission, 
Washington,  D.C :  0049.  A  copy  of  sudi 
request  shall  be  se  ved  personally  or  by 
mail  upon  Applies  it  at  the  address 
stated  above.  Proo  '  of  such  service  (by 
affidavit  or,  in  cas  c^anattomey-at- 
law,  by  certificate  shall  be  filed 
contenqmraneousl  r  with  tfie  request  As 
provided  by  Rule  (  -4  of  the  Rules  and 
Regulatiana  pronu  gated  under  the  Act 
an  order  disposin(  dTdie  applicatim 
herein  will  be  issu  id  as  of  course 
following  said  dat  oalessthe 
Commission  there  iiu  orders  a  hearing 
upon  request  or  ui  sn  the  Commiasion's 
own  motion.  Perse  la  who  request  a 
hearing  or  advice  ■  s  to  whether  a 
hecuing  la  ordered  will  receive  any 
notices  and  orden  isaued  in  ttiis  matter, 
including  the  date  if  die  hearing  (if 
ordered)  and  a^y  oitponemeots 
thoeof. 


For  dM  Onmmirrtm,  by  dit  Diviaioa  of 
tanrestiMnt  Management,  ponoaat  to 
daiegatod  andMritjr. 

I  A.  I 


Secnbuj. 

PRDge.tl-« 


miiiBii  no.  11841$  (iia-477t)i 

MCOOiMio  Monvy  ■WOTi  runoii  wirv 
nng  or  l^^M6■Da^  lOr  antxiMr 
PuraiMnt  to  Soollon  6(e)  of  llw  Act 


Piowleloiie  of  Seelion  2(a)(4)  of  the  Aot 
land  22^1  Thefoundef 


January  IS,  1981. 
Notice  la  hweby  given  that  McDonald 


Money  Maricet  P^md,  Inc.  (" ApplicanfO. 
2100  Central  Natioiial  Bank  Building, 
Cleveland,  GUo  44114,  an  open-end, 
diveraified  management  inveatmant 
company  regiatered  under  die 
Investment  Coaqianv  Act  of  1940 
("Acf).  filed  an  application  on 
December  8,  I960,  raqoesting  an  order  of 
die  Commiaaion.  pursuant  to  Section 
6(c)  <^  die  Act  exempting  Applicant 
fitom  the  proviaiaas  of  Section  2(aM41) 
and  Rules  2a-4  and  22o-l  dierennder  to 
die  extent  neoeaaary  to  permit  Applicant 
to  compute  its  nat  asset  vahie  per  ahaie 
uaing  the  amortiBed  coat  method  of 
vakatioo.  All  interested  persons  are 
referred  to  the  appUcation  on  file  with 
die  Commiaaion  for  a  atatement  of  tha 
repreaentatlons  contined  therein,  which 
are  summarized  below. 

Applicant  atatas  that  it  la  a  "money 
maricet"  fund  deaigned  aa  an  investment 
vehicle  for  investora  ndio  deaire  to  place 
assets  in  money  aurket  investments 
where  the  primary  oooaiderattona  are 
aafety,  liquidity  aind.  to  the  extent 
consistent  with  these  objectives,  a  high 
income  return.  According  to  the 
application.  Applicant's  portfolio  may 
be  invested  in  a  variety  of  short-term 
money  maricet  instruments  consisting  of 
mailcetable  securities  issued  by  the 
United  Statea  government  or  its 
agencies  or  instrumentalities; 
OCTtificatea  of  depoait;  bankera' 
acceptances;  repurchase  agreementa; 
and  high  grade  commercial  paper. 
Applicant  further  states  that  all  ita 
inveatmenta  will  consist  of  obligations 
maturing  wihtin  (me  year  from  die  date 
of  acquiaition,  and  the  average  maturity 
of  all  its  investments  will  be  120  days  or  ' 
less  on  a  dollar-wei^ted  basis. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  wiUi 
respect  to  securities  for  wdiich  maiicet 
quotationa  are  readily  available,  the 
maricet  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
aaaeta.  fair  value  aa  determined  in  good 


faith  by  die  boaird  of  directora.  Rule  22i>- 
1  adopited  under  die  Act  provldea,  in 
part  that  no  r^gisteted  invaatmant     "^ 
company  or  principal  ondarwiitar 
ttierefor  iaatdng  any  fedeemaUa  saonrity 
ahall  seO.  redeem  or  leporcfaase  any 
such  security  except  at  a  price  baaed  on 
the  current  net  asaet  value  of  audi 
security  ndilch  is  next  computed  after 
receipt  of  a  tender  of  audi  aecurlhr  for 
redemption  or  of  an  order  to  porchase  or 
to  aeD  auch  security.  Role  2a-4  adopted 
under  the  Act  provldea.  aa  here  relevant 
that  die  "current  net  aaaet  vahte**  of  a 
redeemable  aecnrity  lamed  by  a 
registered  investment  oompeny  used  In 
computing  its  i»loe  for  die  pmpoaea  of 
diatrlbnttoo  and  redenqitian  ahall  be  an 
amount  whidi  reflecta  calcalatione 
made  substantially  in  aocordanoe  wldi 
&e  provlslona  of  oat  rale,  wldi 
eatimatea  oaed  where  neoeeaaiy  or 
eppropriate.  Rule  2a-4  fbrdier  atatee 
tibat  portfolio  aecurlties  wldi  reaped  to 
aAddi  maricet  qootatloos  are  readily 
available  shall  oe  vahiad  et  carrent 
maricet  vahie,  end  diet  other  seoorities 
end  aaaeta  ahall  be  veined  et  fair  vafaw 
aa  determined  fat  good  faldi  by  die  board 
of  directon  of  die  registered  oooqieiw. 
fttor  to  die  filing  of  me  appUcation.  me 
Commiaaion  expreaaed  Ito  view  diet 
among  other  things:  (1)  Rale  2a-4  under 
die  Act  requires  mat  portfolio 
instniments  of  "money  market"  fimda  be 
valued  with  reference  to  market  factors, 
end  (2)  It  would  be  inoooalatent 
genoally,  with  the  provlalona  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  pcolfolio  Instruments  on  en  emortized 
cost  baala  (Investment  Conqieny  Ad 
Rdease  No.  0786,  May  31, 1977). 

^iplicant  states  that  ejqperienoe 
Indicatea  that  two  qoalitlea  are  helpful 
in  order  to  attrad  inveatmant  (1) 
atabillty  of  principal  and  (2)  steady  flow 
of  inveatment  inctmie.  Applicant  aaaerta 
diet  by  utilizing  hij^  qudity  money 
maricet  inatraments  of  abort  maturities 
omnbined  wldi  a  atable  net  aaaet  value, 
tt  would  be  possible  to  provide  diese 
featnrea  to  investors.  Applicant 
represents  diet  ita  board  of  directors  haa 
determined  in  good  faidi  diet  in  U^t  of 
the  charaderlatica  of  Applicant  ^ 
amortized  coat  method  (rf  valuing 
portfolio  securities  Is  appnqiriate  and 
preferable  for  Applicant  and  refleda  fair 
value  of  such  securities.  According  to 
the  application.  ejqMiience  haa  ahown 
that  given  the  nature  of  Applicant'a 
policies  and  operattoos,  ^ere  will  be  a 
relatively  negligible  diacrepancy 
between  pricea  obtained  Iqr  market 
value  methoda  and  amortized  ooet 
valuation,  accordingly.  Applicant 
requeata  exenqitioos  from  Section 
2(aH41)  of  die  Ad  and  Rulea  2a-4  and 
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220-1  diereondi 
to  permit  Applli 
bvmeenaMthc 
of  valuation. 

Section  6(c)  0 
pwtinent  pert  t 
order  upon  eppl 
ooadittonally  « 
any  person,  aeo 
anydaaaorda 
aecuritiea  or  tra 
provlalon  unda 
regulation  diere 
extent  that  and] 
or  appropriate  L 
conaistent  wldi 
Inveators  and  tb 
intended  by  die 
die  Act 

Applicentex{ 
Impooitiooofthf 
any  order  granti 

1.  In  aupervlai 
operations  and  ( 
responsibilities 
management  to 
adviaer,  Appllci 
nndertsjces  aa 
reaponaibility  w 
care  owed  to  Its 
establiah  prooad 
deaigned.  taking 
market  oooditioi 
inveatment  obje 
Applicant'a  net  i 
computed  for  thi 
diatribution.  red 
at  tl.00  per  diar 

2.1ndudedwi 
be  adi^ted  bv  A 
directors  shaU  b 

(a)  Review  by 
as  it  dams  appro 
intervale  aa  are  i 
current  maricet  c 
the  extent  of  de^ 
asset  value  per  t 
using  available  i 
Applicant's  $IM 
per  share,  and  n 
of  such  review.' 

(b)  In  the  even 
the  $1.00  amortii 
exceeda  V^oflU 
will  pronqitiy  co: 
any.  should  be  li 


■TofolflUdiUi 
•dual  qnoUtiaaa  or  I 
iraMstinS  cumnt  Btt 
boflfd  of  oinctan  io  i 
M  ■pptofiristo  hinici 
or  MtimatM  «tllind  I 
quoUttoot  or  Mllmat 
indhrtdiMl  portfolio  ta 
obtaiiiMlfranyiakId 
mooojr  nufkot  fautnn 
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220-1  dieraondsr  to  th*  axtant  oooetMiy 
to  peimit  Applicant  to  value  its  portfolio 
by  means  M  die  amortJaed  cost  method 
ofvaluatioa. 

Section  6(c)  of  die  Act  provides,  in 
pertinent  patt.  that  die  Commission,  by 
order  upon  aiqdication,  may 
condittonaOy  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transacttons.  from  any 
provision  under  die  Act  or  any  rule  or 
regulatton  diereunder.  if  and  to  tlw 
extant  diat  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  widi  die  protectton  of 
investors  and  the  puiposeslairly 
intended  by  die  policy  and  provisions  of 
die  Act 

Applicant  expressly  consents  to  the 
impoeidoo  of  the  following  condidons  in 
any  order  granting  the  relief  It  requests: 

1.  In  supervising  Applicant's 
operadons  and  delegating  special 
responsttiilities  invdvlng  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes— as  a  particular 
responsibility  within  die  overall  duty  of 
care  owed  to  its  sharriiolders— to 
establish  procedures  reasonably 
designed,  taking  into  account  cunent 
market  oonditiiMis  and  ^iplicant's 
investment  objecdves,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  die  purpose  of 
distiibudon,  redempdon  and  repurchase 
at  $IJOO  per  share. 

2.  Included  widiin  the  procedures  to 
be  adi^ted  bv  Applicant's  board  of 
directors  shall  be  the  following 

(a)  Review  by  die  board  of  oUrectors. 
as  it  dems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  condidons.  to  determine 
the  extent  of  deviadon,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotadons  from 
Applicant's  $1X)0  amortked  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.' 

(b)  In  the  event  such  deviadon  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vi  of  IX,  the  board  of  directors 
wrill  pronqidy  consider  what  action,  if 
any.  should  be  initiated. 


■To  blfln  tiiU  oonditiaa  AppUcant  will  om 
•dual  qooUtiaiw  or  MtlmatM  of  ■arical  vaiiM 
nBtmMng  canal  Hafkat  coodlMoiM  telectad  bjr  its 
boatd  of  dtaadon  in  tha  axatdM  of  Us  diacretian  to 
ba  apptopriala  indicatan  of  value.  The  quotatioas 
or  astiaalaa  atlliiad  aiajr  indoda,  Alter  a/ia  (1) 
quotaliaas  or  aslimatas  of  aiaikat  value  lor 
indivtdnal  poftfoUo  insiimaals  or  (2)  vahiea 
obtained  team  yield  data  relalim  to  daases  of 
nonejr  maikat  instnunanls  (amiahed  Iv  lepntable 


(c)  Where  dM  board  of  directors 
believes  die  extent  of  any  deviatioa 
from  Applicant's  tUOO  amortiied  oost 
price  per  share  may  result  (n  matetlal 
diludon  or  odier  nnfUr  results  to 
investors  or  existing  shardwlders,  it 
shall  take  audi  acttoo  as  it  deems 
appropriate  to  allminata  or  to  re<hioe  to 
the  extent  reasonably  pracdcable  sudi 
diludon  or  un&ir  results,  wfaidi  actioa 
may  include:  redemption  of  shares  hi 
kind;  die  sale  of  portfolio  securities  prior 
to  maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturibr,  wimnolding 
dividends:  or  utiuzing  a  net  asset  value 
per  share  as  determined  hf  usiog 
available  market  quotations. 

3.  Applicant  will  maintain  a  doDar- 
weighted  average  portfrdio  maturity 
appropriate  to  its  objecdve  of 
maintaining  a  stable  net  asset  value  per 
share:  proidded,  however,  dut 
Applicant  will  not  (a)  purchase  any 
instrument  widi  a  remidning  maturity  at 
the  date  of  acquisition  of  greater  dian 
one  year,  or  (b)  maintain  a  dollar- 
wei^ted  average  pwtfolio  maturity  In 
excess  of  120  days,  b  fulfilling  diis 
condidon.  tf  die  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days,  the  Applicant  will 
invest  its  available  cash  fan  sudi  a 
manner  as  to  reduce  its  doUar-welfl^ted 
average  portfolio  maturihr  to  120  days  or 
less  as  soon  as  reasonabw  pracdcable. 

4.  Applicant  will  recorl  maintain  and 
preserve  permanendy  in  an  easily 
accessible  place  a  writtep  copy  of  die 
procedures  (and  any  modifications 
thereto)  described  Jn  condidon  1  above, 
and  Ajqilicant  will  record,  maintain  aiul 
preserve  for  a  period  of  not  less  dian  six 
years  (the  first  two  years  in  die  eaiUy 
accessible  place)  a  written  record  of  die 
board  of  directors'  consideradons  and 
actions  taken  in  connection  widi  die 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  induded  in  ^ 
minutes  of  the  board  of  directors' 
meetings.  Hie  documents  preserved 
pursuant  to  diis  condition  shall  be 
subject  to  inspection  by  die  Commissiaa 
in  accordance  widi  Sectitm  81(b)  of  die 
Act  as  thou^  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adt^ted  under  Section 
31(a)  of  die  Act 

5.  Applicant  wUI  Umit  its  portfolio 
investments,  induding  repurdiase 
agreements  if  any.  to  duMe  United 
States  dollar-denominated  instruments 
which  the  board  of  directors  determines 
present  minimal  credit  rida,  and  whidi 
are  of  hi^  quality  as  determined  by  any 
major  rating  service  or.  in  the  case  of 


any  instrument  diat  Is  not  ratad.  of 
comparable  qoality  as  datennfaad  bf 
the  board  of  diractiDrs. 

&  Afiplicant  will  indnde  in  eadi 
quaitMy  report,  as  an  attadimant  to 
Form  N-lQ,  a  stataaient  as  to  wfaettar 
any  action  pursuant  to  oonditioa  1(c) 
was  taken  during  die  preceding  fisal 
quarter,  and,  if  any  action  was  taken. 
wiH  describe  die  nature  and 
circumstances  of  sodi  action. 
Notice  is  further  given  that  any 
interested  person  may,  not  latsr  dian 
Febcuaiy  6, 1061.  at  SdO  p A.,  soboiit  to 
the  Cooimission  in  writing  a  request  far 
a  hearing  on  the  qi|dication 
accompanied  by  a  statement  as  to  tha 
nature  of  his  interest  die  reaaon  for 
such  request  and  the  iasoes,  if  aqy,  of 
fact  or  lew  proposed  to  be  oontrovarted. 
or  he  may  request  that  he  be  notified  if 
die  Commission  shall  order  a  heering 
diereonl.  Any  sudi  oomnumication 
should  be  addressed:  Secretary, 

ftwairittoa  mnA  H»ffhingff  finmn»iff{fln^ 

Wasfaggton.  0.C  20640.  A  copy  of  such 
reques&hall  be  served  personally  or  fay 
mad  vfba  Aplicant  at  die  address  stetad 
above.  #roof  of  such  service  (by 
afifidavt  or,  to  the  case  of  an  attomey- 
at48w,  W  certificate)  shall  be  filed 
contemMranaoosIy  wldi  die  request  As 
providdl  by  Rule  0-6  of  die  Rules  and 
Regula^pns  promulgated  under  die  Act 
an  ordel  disposing  c^  die  applicatiao 
will  be  Issued  as  ^  course  following 
said  da^  unless  the  Conunission 
thereafter  orders  a  hearing  upon  retinest 
or  upon  die  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  wiU  receive  any  notices  and 
orders  issued  to  diis  matter,  inni^i^ing 
die  date  of  the  bearing  (if  ordered)  and 
any  postponements  thereoL 

For  &»  CommtMing  by  His  Divlakn  of 
Investment  Management  pnnaant  to 
dalegatad  sutiiaritjr. 

Ga«siA. 

Sscreftuy. 
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OnNovember  17, 1060,  die  Fa^c 
Stock  Rxdiange.  Inooiporatad  (TK'l, 
301  PIna  Street  San  Flrandaoo,  CA 
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94101  ffladwttht  eCanmiaakn.  ' 
pnnMBt  to  8ae«k  I  IKbKl)  of  die 
8acwitiaaExGha«  eActofflS34.1S 
U  AC  7a(sXbXl)  (  Alien  and  R»la  ISb-l 
theraioMlar.  co|riM  of  a  propqaad  nila 
change  iridoh  BUM  fy^nKttom 
exiattnf  XYZ  agre  iMBt  fonaa  deaigned 
for  uaa  between  ai  qi|ilicant  for  Pn 
memberahip  end  I  eeppUcant'a 


Im  modlflcationa 


would  permit  die  I  laefXYZ 
agreementa  for  fia  inldng  equity  floor 
memberahipa.  aa  i  eB  aa  for  financing 
optiona  flo<v  mem  etahipa.*  F^irther, 
under  die  terma  of  diiiXYZ  foima,  die 
period  of  time  thai  die  PSB  could  extend 
deadlinea  for  the  o  itely  doaing  of  an 
applicant* a  buainei  a  or  ita  tranafo'  from 
an  applicant  to  a  b  loker  would  be 
increeaed  from  30  oflOdaya.TliePSB'a 
present  requiremei  it  diet  all  agreementa 
between  an  appUc  iirt  and  a  backer  meat 
be  epproved  by  th  RE  would  ba  jj 
readnded. 

Notice  of  the  pre  >eeed  rule  change 
togedier  with  the  t  lipu  of  aubatanoe  of 
the  propoeed  rule  ( henge  waa  given  by 
publicatioo  of  afnamiaaion  Releaae 
(Securitiea  BxdiaimeAct  Release  Na 
1734S.  December  iflieo)  end  by 

idecal  Regialer  (4S 
-5»  1960).  No 
red  with  respect  to 


publication  in  die 
FR  80024.  DecemI 
commenta  were 
the  propoeed  rule 
The  Commiaainr 


proposed  rule  chm  ge  is  conaiatent  with 


tlie  requirementa  c 


rulea  and  regulatio  la  thereunder 
applicable  to  a  nal  onal  secuiitiaa  ji 
excliange  and,  in  p  utlcular,  the 
requirementa  of  ae  Htm  0  and  the  rulea 
and  regulationa  tlu  reminder. 
It  is  therefore  or  eied.  pursuent  to 


Section  19tb)(2)  of 


above-mentioned   roposed  rule  change 
be,  and  it  hereby  i  .approved. 


For  tiia  Cnmmhwiofu 
Market  Ragolatton 
■ndiaritjr. 
lA. 


pi  ranant 


Secntaiy. 
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lanoaiy  IS,  198L 

Notice  ia  hereby  given  diet  Twentiedi 
Century  Inveatora.  Inc.  (Twentieth 
Century"),  registered  under  the 
Inveatment  Compeny  Act  of  1040 
("Act")  as  an  open-end,  diversified 
management  inveatment  company,  and 
inveatora  Reaeaidi  Corporation, 
("Reaeerch")  (ooDectivdjr  widi 
Twenieth  Century,  "^^Ucents"),  006 
West  47di  Street  Kenaaa  Qty.  MO 
04112,  an  inveetment  adviser  registered 
under  die  bvestment  Advisers  Act  of 
1940,  filed  en  epplicetlon  on  )aly  3, 1070. 
Witt  amendmenta  on  April  23, 
Noramber  5,  end  December  20, 1979, 
end  Merdi  24,  June  0,  end  Deoembn 
I960,  for  e  conditional  order  of  die 
Commiaaion  purauant  to  Section  0(c)  of 
the  Act,  exempting  certain  peat 
tranaactiana  and  propoeed  classes  of 
trensactiona  from  die  fvoviaiooa  of 
Section  17(eXl)  of  die  Act  All  faitereated 
pera<ma  are  referred  to  the  eppUcatian 
on  file  with  die  Commiaaian  for  a 
atatement  of  the  repreaentationa 
contained  dierein,  whidi  are 
Bummariied  below. 

Twentiedi  Century  ia  a  series 
company  with  two  series  of  sharea,  one 
aeeUng  cepital  appreciation  and  die 
other  current  caah  diatributitma. 
Reaeardi  ia  inveatment  adviaer  to 
Twentieth  Century.  Applicanta  state 
that  in  1973  Reeeudi  developed 
conqiuter  programa  diat  enable  it  to 
analyze  the  revenuea  and  earnings  over 
the  past  twenty  quarters  of  over  0,000 
publicly  held  companies,  and  diet 
claasify  die  conqianles  according  to 
dieir  earnings  and  revenue 
characteriatics.  According  to  die 
eiqilication,  die  computer  programa 
develop  information  which  ia  ajqilied  to 
certain  ideaa,  dieoriea.  ooncepta  and 
tedmiqnea  of  atock  aelection  developed 
by  Reaeerch  in  conjunction  with  Richard 
H  Driehaua  ("Driehaua").  currently  en 
employee  of  Jeaatqi  ft  Lamont  he  a 
re^toed  broker-decder.  ^iplicanta 
aigue  that  die  information  developed 
dmmgh  the  use  of  the  computer 
programa  is  extremely  valuable  in 
managhig  Twentiedi  Centuiya  two 
p<vtfolioa  and  diet  dioae  programs  have 
enabled  Twmtieth  Century  to  enhance 
aubatentially  ita  investment 
perfnmance. 

According  to  Administrative 
ftooeedingFUe  Na  3  4000  (incorporated 


by  rsfarenoe  fai  die  appUoation).  froai 
Angnst  1973  to  Septenber.  187I 


bsoket^Ieelers  for  ase  of  Ike  ( 
pragraiDS  devMopodby  I 
Dnrbig  diet  period,  a  sabataattal  pottfoa 
of  Twentiedi  Centaiy's  portfolio 
brokerage  baslnass  was  directed  te 
diose  brokerdealefs.  In  1078^  die 
CommlssioQ  insdtntad  administrative 
proceedings  (die  "BsforoeflMot 
Ptooeeding")  agolnat  the  two  broker- 
dealers.  Research.  Diiahans  and  Jaoias 
B.  Stowers,  Reseerch's  dilef  executive 
officer  end  prindpel  owner,  and 
president  director  and  portfolio 
manager  of  Twentieth  Centnrr.  On  Mey 
1, 1978k  die  Commission  found,  intar 
offa  diet  Researdi  had  viobted  Secdoa 
17(eXl)  of  die  Act  and.  as  a  reeah. 
censufsdReseardi(liiTastoir»Jlasearafl 
Coiporadoa,  bvastment  Company  Act 
Releese  Na  10223).  The  Commissian 
found  diet  the  leasing  arrangement 
created  a  oonflict  of  taitarest  giving 
Research  an  taioenttva  to  dinm 
^ventieth  CenUiiy's  two  portfoiioe  and 
making  it  less  Ukdy  diet  Reeeerdi 
would  oe  eggresalve  In  nagotiatiiig  with 
broker-dealers  ooDoemliig  beet  price 
end  executloii  of  portfolio  trensactlons 
oo  bdialf  of  Twentiedi  Century. 
Researdi  appealed  die  Commission's 
decision,  and  die  United  States  OrcuH 
Court  of  Appaals  for  dw  Distrtet  of 
Qdumbia  affirmed  die  Coaamisslon's 
censure  of  Research  (Aivasftvs  iiesSarcA 
Corporatiott  v.  SBC,  [Corrent]  Fed.  Sec. 
L  Rep.  (CCH)  197,526  (D.C  Or.  I960). 

Applicants  state  diet  during  die 
pendency  of  die  Boforoement 
lYooeeding.  Reseerdi  permitted 
ThoDDSon  ft  MciOnnon  Securities,  faia 
(nxmison  ft  McKinnan"),  to  use  its 
programs.  Thomson  ft  MdOnnoo  paid 
tuSoo  per  mondi  into  en  eecrow  eccount 
for  e  period  of  eight  mondu  and  then 
ceased  ell  peyments  when  die 
administrative  law  Judge  entered  his 
initial  decision  in  adiiahe  found  that 
the  prior  aimilar  arrangements  violated 
Section  17(eXl)  of  die  Act 

Afqdiaants  state  diet  Researdi 
currently  directs  afanoet  ell  of  the 
pntfolio  brokerage  business  of 
Twentiedi  Century  to  Driehaus,  diet 
information  from  die  computer  progrsms 
is  furnished  to  Driehaua  Iwcauae  he 
utiliaea  die  information  to  give 
inveatment  advice  to  Reaeuch,  and  diet 
Reaeerch  finda  Dridiaua'  advice  uaefnl 
in  managing  Twentieth  Century'a 
portfoUoa.  Apfdicanta  furdier  stete  diat 
Driehaus  utiUzes  die  informeticm  in 
recommending  aecuritiea  tranaactiona  to 
Ua  other  cuatomera  and  thereby  enjoys 
for  his  own  use  and  profit  propriet«y . 
information  adiidi  belonga  to  Reaeardi. 
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Applicants  rqxMMit  diat  Driehaiu  Is 
willing  to  pay  for  die  inCotinatton.  but 
diat  bocaost  of  die  Coounlsslon's 
decision  In  die  BnfiDtaement  PMceoding. 
Driehaus  Is  nnable  to  pay.  and  ReseaiS 
Is  unable  to  aooept.  payment  fin  the  use 

Oft  tllO  pf00SflB0» 

Secttoo  ITTeXl)  of  die  Act  provides,  in 
port  ^t  it  tfiall  be  unlawful  fior  any 
•fBUatad  parson  of  a  NgMered 
investment  oompany.  acting  as  agent  to 
aooept  from  amr  source  any 
compensation  for  the  purchase  or  sale  of 
any  property  to  or  for  such  ngistered 
oompany,  except  In  dm  course  of  sudi 
person's  business  as  an  underwriter  or 
broker. 

Secdoo  6(c)  of  die  Act  provides,  fai 
part,  dut  die  Commissloo.  by  order 
upon  uiplication.  may  conditionally  or 
onoondldoaady  exempt  any  person, 
transacdoo.  or  any  dass  or  dasses  of 
persons  or  transacHens.  from  any 
provision  of  die  Act.  If  and  to  die  extent 
that  such  axampdon  is  necessary  or 
appropriate  in  die  puUlc  Interest  and 
consistent  widi  die  protecdon  of 
investors  and  die  purposes  fsiriy 
intended  by  die  poliqr  and  provisions  of 
die  Act 

Widumt  admitdng  dut  past  or 
proposed  pmrments  violate  any 
provlsioos  of  die  Act.  Applicants 
request  a  coodidcnal  order  pursuant  to 
Section  a(c)  of  die  Act  exmqiting  from 
dw  provisioas  of  Secdon  17(eMl)  of  die 
Act  to  dw  extent  necessary,  the  future 
rece^it  by  Research  of  payments  for  die 
use  of  its  oonmutsr  programs  tw  bracers 
to  vdiomportfello  brokerage  of 
Twendeth  Century  Is  directed. 
Applicants  suggsst  several  condidons  to 
sodi  an  order  Oat  dwy  assert  will 
remond  to  die  Commission's  concerns 
In  me  Enforcement  Proceeding. 
Applicants  aigue  that  die  following 
cnididons  would  fulfill  the  prop^rlacdc 
purpose  of  Secdon  17(eXl)  of  die  Act 
and  would  make  die  granting  of  tibe 
applicadon  by  dw  Commission 
appropriate  In  dw  ptdilic  Interest  and 
consistent  widi  dw  protecdon  of 
investors  and  dw  purposes  fairiy 
Intended  by  dw  policy  and  provisions  of 
dw  Acb 

(1)  The  aggregate  of  all  payments  to 
Researdi  from  pardc^imting  brokm  will 
be  limited  to  an  amount  diat  will  not 
exceed  dw  out-of-pocket  cost  to 
Researdi  and  its  affiliates  for  dw 
computer  hardware  and  attendant 
system  software  needed  for  dw 
operation  of  its  programs.* 

(2)  Researdi  will  submit  quarteriy 
repOTts  to  dw  board  of  directors  of 
Twentiedi  Century.  Ilese  reports  will 


Vtftlf,VUtk 


lh«t 


ootf^HnUMT 


bidude:  (a)  dw  portfolio  turnover  rate  hi 
dw  preceding  quarter  for  eadi  of 
Twendedi  Century's  two  portfolios,  as 
compared  widi  dwlrrespecdve  rates  for 
the  preceding  three  yean  and  an 
Identiflcaticn  and  eiqplanation  of  any 
portfolio  transaction  during  dw  quarter 
where  a  securi^  was  sold  widdn  sixiy 
days  of  its  purdase;  (b)  dw  brokerage 
commission  rates  paid  in  the  preceding 
quarter  to  parddpadng  brokers,  togedier 
widi  dw  brokers' rates  diaiged  odier 
customerii  (and  an  anmial  letter  torn  the 
Indqwndent  auditors  of  parddpadng 
brokers  afflmdng  diet  Twendedi 
Century  had  leceivad  iDost  favored 
customer^  treatment  from  tte 
parddpadng  brokers):  (c)  an  evaluadon 
of  dw  quality  of  exaendon  provided  tv 
dw  paiiic^wdng  brokers,  biduding 
identification  and  tr'^'^edon  of  any 
portfoUo  transaction  where  a 
parddpadiw  broker  failed  to  comply 
widi  spedalinstnicdons.  vi^ms  a«« 
was  an  unauduxixed  mataiial  delay  hi 
execudiig  an  order.  «i4iere  a  sale  was 
made  at  a  price  less  dian  9m  of  die 
price  at  dw  dme  of  pladng  a  sen  order, 
or  when  a  pnrdiaae  was  made  at  more 
dian  105%  of  dw  price  of  dw  security  at 
dw  dme  of  pladng  a  buy  order. 

(3)  Twendedi  Centmy's  board  of 
directors  will  review  dw  qoarteily 
reports  and  win  evaluate  Reseerch's 
petfiormance  hi  dealing  on  b^alf  of 
Twendedi  Century  widi  dw 
parddpadng  brokers.  After  dw  review 
of  each  repot  the  board  win  vote  on 
whedier  to  approve  Researdi's  acdons. 
Approval  by  a  majorihr  of  Twendedi 
Century's  fan  board  of  directors  end  by 
a  majmity  of  its  distaiterested  directors 
will  be  required  In  order  dwt  the  leasing 
arrangements  oondnue  without 
compensation  for  harm. 

(4)  Researdi  agrees  to  reimburse 
Twendeth  Century  for  any  harm  to 
Twentieth  Century  diat  mifjit  resdt 
from  the  leadim  arrangements  between 
Research  and  the  pMldpating  brokers 
as  a  result  of  excessive  jpor^Uo 
turnover,  excessive  brokMage  expenses, 
or  poor  execution  of  portfolio 
transactions.  To  obtain  reimbursement 
for  hann.  a  majority  of  Twentieth 
Century's  disinterested  directors  must 
request  it  Researdi  will  pay.  without 
recourse,  any  such  requested  amounts 
that  do  not  exceed  amounts  it  recdved 
from  partic^ting  brokers  during  the 
quarter  or  quarters  for  wlddi 
reimbursement  is  sought  Widi  regard  to 
daims  for  reimbunement  In  excess  of 
leasing  payments  rscdved  from 
partidpating  brdcers  tai  the  quarter  hi 
question.  Researdi  reserves  the  ri^  to 
present  a-good  frddi  ddhnse  to  a  comt 
of  oonqietent  Juriadictica. 


(8)  Researdi  wOl  lease  its  computer 
pfoytams  only  to  brokers  dwt  apee  to 
provide  brokerage  servioes  to  Twentiedi 
Centmy  at  commission  ratee  that  are  (a) 
at  least  as  favorable  as  &ose  ohaigad 
dwir  most  fmrcred  castoowfs  on 
transactions  nf  similar  magnitudes  to 
dioee  of 'Hwanttedi  Century  and  (b)  no 
greater  than  usual  and  customary 
brokerage  oommlsrion  rates. 

Appncantaelso  request  an  ordse 
pursoant  to  Secdco  6(c)  of  dw  Act 
exempting  from  dw  provldcns  of  section 
17(e)(1)  of  dw  Ad  dw  receipt  by 
Researdi  of  dw  pnnBwnts  (widi  teterssq 
made  into  escrow  nr  HKMUon  A 
MdQnnon  for  use  of  the  computer 
programs  during  dw  pendancy  of  dw 
administrative  bearing  hi  the 


repnaent  diet  dmsa  peymenb 
lend  dwt  Reel 


tUWO  par  mondi  end  ^t  Reeearch'e 
out-of-podcet  costs  for  computer 
hanhvars  and  systsm  software  during 
diet  period  were  approxfanate^  iByOOO 
per  aondL  AnpUcants  brdMr  rapraeent 
dwt  duihig  &e  period  covered  tqr  dw 
escrowed  payments,  dw  portfolio 
turnover  rates  for  each  of  Twendedi 
Centmy's  two  portfolios  were  less,  on 
en  ahnuaUnd  basia,  than  dwy  had  been 
hi  aadi  of  dw  dnee  prior  calendar  years. 
Applicants  fttrdwrrsprseent  dut  the 
bndcarage  services  provided  by 
Thomson  ft  MdOnnon  dnrliv  dw  period 
of  dw  eeorowed  peymants  wan  off 
acceptable  qnalHy  and  at  a  reesoneUa 
price.  Applicants  assert  dut  an  order 
pttt^gnt  to  Section  6(c)  of  dw  Act 
IwrmMiw  Researdi  to  rsoelve  Iha 
escrowed  peyments  woold  be 
appropria^  fai  dw  pobttc  faiterest  and 
oonslatant  widi  dw  protection  off 
Investors  end  dw  porpoees  fsiily 
faitended  by  dw  poUay  end  prvriaians  off 
dw  Act 

Notice  is  fnrdwr  given  that  any 
intoetted  person  may,  not  later  than 
Felmuiy  0. 1961.  at  5:90  pjn.,  submit  to 
dw  Commission  In  writing,  a  request  for 
a  heating  en  dw  application 
accompanied  by  a  statement  as  to  dw 
nature  of  his  faiterest  the  reesons  for 
such  rsquest  end  dw  issues,  if  eny,  off 
fad  or  law  proposed  to  be  controveftedi 
or  he  may  request  dut  he  be  notified  If 
dw  Commission  shall  order  a  heariiv 
dwreon.  Any  such  communication 
should  be  addressed:  Secretary, 

Washfaigton.  DXI SKM.  A  copy  off  snch 
reqoesft  shall  be  aerved  personally  or  by 
mafl  upon  Applicants  at  dw  addmee 
stated  above,  ftoof  of  such  service  (by 
afBdavit  or.  in  dw  case  of  an  ettotney* 
at-4aw.  by  certificate)  dull  be  filed 
contemporaneously  wiA  the  raqueetAa 
provided  by  Rule  0-5  off  tte  Rales  and 


nu 


Regnlatioiw  pram^lflited  undar  dw  Act 

anorder 

harainwflib* 

fdlotvlng  said 


diiposiQ  dilhsappUcatioa 


iqKHi  raqoest  or 
ownnotian. 

PBTMIUWho 

advice  a*  to 
orderad,win 
ordeffiwBBd  in 
thedktaofllw 
any  poatponameiii 

By  tlw  Cmmninii 
Cmi$tA. 
Secntatf. 
IRDk. 


I 


A  VoL  4M!lBL  IS  A  Wednwday,  \tmmn  ai>  MBl  A  Wotfcw 


aaof  coone 
dM 
ordan  a  hearing 
die  CoBuniMian'a 


aliaaring.or 
ahearingis 
any  notion  and 
>,  inchinlin 
heiritag  (if  ordered)  and 
i-CbeteoL 

11 


nui,4  ttimmi 


PrivMy  Act  of  19  4|flollM  of 
ol  t^^^M^^.  MvMi  ^^d  ItoM^dwi  of 
lOfRoo 

If!  SelecUve  Service  SysteoL 

ACnoM:  ftopoeod  Pfriaiaa  of  System  of 
Recotds> 


rllie 

propoees  to  revise 
SSS-8 


InecessitatB  oy 
registrattoB  under  ne  Mifitary  SeletUvs 


Service  Act 
system  diat  win 
suspected  viobtoi 
Selective  Service 


(50  U^  App.  4S3).  lite 
nvised  pertB^is  to 
of  the  Ikfflitaiy 

LCt 


iFebrvar  20, 


'OATK 

or  beibce 

ADOMn:Selecti%> 
ATTN:  Recoids 
NWnWi 


CE.  Boston, 
Selective 
NW^WasUi«Cn 
(202)  72«-(M19L 


fiWT 

system  of  records 
revised  appears  a 


DinctorafSeketM^SBrma. 
Jamaxy  18, 19B1. 

SSS-8  as  revise 


Service  System 
its  system  of  records 
the  lesiiwptton  of 


Comments  are  due  on 
1961. 

ServioftSyBtem» 

;  800  B  Street, 
aC.2M36. 


Reco  d»Manager, 


OOORStoeel; 


The 

SfiB-8,tfaa«winbe 
4IFR93985.     . 


Suspected  Vloli  tor  faiventaty  System 
(SVIS)-S8& 


svsims  LOCAime 


ladi^iorltoB.  I 


Natiooal  HeadmiaftaB,  Snecttw 
Service  Systeoi.  0  O'B  Streeli  NWw 
Waafaington.aC  068. 


AHagid  vidatow  of  die  KBlitary 
Sdeettvo  Service  Act  (50  U1S.C  Appi 
451  et  seq.). 


Contains  dm  name.  Selective  Service 
Nmber  0f  amr).  Social  Security 
Ascoont  Nmnoer  (if  any),  report  ot,  and 
diqMMithm  data  id,  aUogsd  violatians  of 
die  IflUtaiy  Selactfva  Service  Act 

O^TMi 


Section  ia(b)(3)  of  te  Nfiltaiy 
Selectiw  Service  Act  (80  U&C  App. 
480(b)(3)). 


Exchange  of  infoonaifoa  widk  tte 
Deportment  efjnatioe  respecting  aHegad 
violatians  of  die  hfilitary  Selective 
SwvioeAct 


The  recoidB  are  mainlained  in  file 
foldera»  on  t^m.  input  fbcms  and 
computer  ptintonli» 


Indexed  by  Selective  Service  Number,. 
Social  Security  Aooouut  Number,  and 


a.  Reoovdo  are  available  to  antfaoriaad 
SSS  persoond  only. 

k  Ofko  is  lodoed  when  autfaoriaad 
pecsonnd  aronoton  duty. 

c.  Periodic  security  chfcksi 


Upon  final  disposition  of  vjialator 
case. 

The  iiqwt.£atms  are  diestroyed  by 
macerattau  shredding  or  hnming 
immediate^  after  die  inibnsatitm  has 
been  recmded  in  SVIS. 

Conqmter  printouts  distributed  to 
National  Headquarters  are  destroyed 
when  they  have  served  their  temparaiy 
purposes  by  macention.  shredding  or 
bunting. 


Director  of  Selective  Servfice,  Naflonat 
Headquarters,  Selective  Service  System, 
800  E  Street.  NW..  Washington,  D.C 
20435. 


Semo  as  the  dxwe.  It  is  necessary  Co 
furnish  fte  following  iiiftiiHiatiiirt'  in 
OTdsr  to  identify  dke  ini&riikHd  whose 
records  are  requestecD 


s.Fdl 
b. 


Sscmity  AoGOunt  Nsmbsr. 

d.  MsiUng  sddress  to  whidt  dm 
shoddbomailod. 


AniadlvfdHd 
on  die 
and  cool 
of  Selective 


CflB  ObtaOt  IDmOBIIttuflD 


OOOBStrssiNW, 
.20138.  Attn:  Records 

Same  as  dm  above. 


alleged  vidator  Is  soDordsd  fat  lOe 
foldsrs  by  Rscosds  hfaoagar  and  iuput 
documents  an  prapond  by  hfan. 


NottcB  is  hsfriqr  glvan  thai  VsopuKd 
bvcstmsnt  ^""TTT  hCt  (VIC%  800 
Pepper  Bnlldfa^  Foorik  t  UlMtly 
Streets.  Wiasto»SolaB..N.C  27101  o 


tAstofiaeoSectiaa 
aoi(<0  as  amended  has  filsd  sp 
sppUcation  wift  ths  Small  Bnslnsss 
Administratton.  pHsouilto  Seetiaa  912 
of  dm  Act  and  Govsrad  by 
1 107.1804e>)Cl)  of  dm  SBA  Rnles  and 
Regulations,  govsming  Somll  Bosiness 
Investment  Campenifs  (13  GPR. 
107.1004(1900)>  foe  approval  of  ^ 
Conflict  of  Interest  tssnsBctiaa  CalUng 
widiin  dm  SGopo  of  dm  dmvo  Sectiaos 
trfthsActandBegulaHens 

Subjecf  to  sudi  snnoval  VICI 
proposes  to  invest  $124,500  fai  A  ft  B  Fast 
Foods,  be.  of  Chflriotte,  N.C  The 
purpose  of  the  smafl  business  conomn  is 
to  operate  a  Burgsr  iCiog:restounntin 
Oiariotte.  Nil  Ths  prinripaie  am  Mr. 
Lee  D.  Amkewa  [48%}  and  Mr.  Matdmw 
Beatty  (SIX). 

The  proposed  finendng  is  hnw^i 
within  dm  purview  of  1 107 Jfl04  gf  dm 
SBA  Reguiatioae  bceauae  hb.  Andrews 
is  sn  officer,  divectos  end  lO-petomil 
stodcholder  of  the  licensee. 

Notice  is  busby  given  Ast  SE^ 
interested  poson  may  not  Iktsr  f 


OEPARTMENT 
[Publo  NoHes  73 


NswZssland 
to  ths  list  of  oou 
entered  Into  S0 
Govsmmsnt  m  I 
whsrsby  dieir  p 
asvslidfbrtfaei 
ths  oonntiy  of  tf 
Budmrihrtesp 
mondis  beyond 
qwdfisd  fai  dm  1 

lUs  notks  sfl 
<tfOctobsrtO,ll 

Dated:  Decanbi 


OmooofthoSo 


irsOiBcs  0 
Department  of  T 


:  Notice  o 
MvaqrAct^fst 
IVessuiy/OSOa: 
Allegstions  snd  1 
^rstem,  as  last  p 
Msrdi21.1980. 


Rlhssl 
of  records  Is  belli 

^temmmiter 

Administrstiys 
typogrsphicslsR 

Cot9go(ie$oftnd 

CoiTBCt  referen 
Merit  ^rstem.  Aii 
due  to  reoigsnizs 


-  I 


bvotSodal 


Ptdwd  Kiittec  /  Vol  48.  Na  18  /  Wedaatday.  fumatf  2t  IWl  /  Notfcw        >-  '-   mi 


Fabniaqr  1. 1981.  rabnitt  written 
oonmantt  on  tfi*  pwpoted  invMtmsnt 
to  die  AModala  Administrator  far 

AdndnistMtioa.  14«1  L  Street  NW^ 
WaaUngtoo.  D.C  »il& 

(Catalog  of  FlidHal  DoaMttte  Awttfaca 
" >Mfc  BMU  aaan  Biirinew 


Dated:  laaaaqrUlsn. 
MghadlLCaMf, 
Aa$OGlal»Admlatatmlor/brlit 

PVDW. 


OEPARIMENT  OF  STATE 


New  Zealand  and  Soiegal  are  added 
to  the  liat  of  countries  wfaidi  have 
entered  into  afleementa  witfi  the 
Government  ctHm  United  States 
whereby  dieirpeaqMrta  are  reoognfaced 
as  valid  far  die  retnm  of  die  bearer  to 
the  coontnr  of  the  fareign  issuhig 
andioribr  far  a  period  tfat  least  six 
moadis  beyond  the  expiration  date 
qwdfied  hi  dm  peaqwit 

lUs  notfoe  amends  Public  Nottoe  633 
of  October  la  UTB  (43  FR  48751). 

Dated:  OeoHBlMrlA  uaa 


AM^MuUSecntiajfotCottMularAffain. 

^  DM.  n-MM  nM  MMb  Ml  Ml 


OEFARTMENT  OF  THE  TREASURY 
Oniot  of  ttw  SMTtlvy 

Privacy  Ael  off  1874;  Rwiaed  SyMMn 

offr 


;  Office  of  the  Secretary, 
DqMrtment  of  IVeasuiy. 

action:  Notice  of  bitent  to  Revise 
Mvacy  Act  ^rstem  of  Records. 
IVeasuiy/OS  Oaisa  General 
Allegations  and  Investitive  Records 
^rstem.  as  last  published  at  45  FR  laeea 
Mardi21.198a 


Rlhe  above  referenced  system 
of  records  is  bring  revised  as  follows: 

System  aamber 

Administntf  ye  diange  due  to 
typograidiical  error. 

Cat^gmiet  (rfladiridualK 

Correct  reference  to  Civil  Service 
Merit  System.  Administrative  duuoge 
due  to  rectgenization. 


AuUiorityformalnlaaanot  ofAe 
tyttKtt: 

Administrattve  update  of  citation. 


Routine  utm  inchdJM  oaltgorim  of 
usen  aadpmpoeee  tfwch  j 


:  Office  of  die  bqwctor 

General  Main  Treasury  Buildfatg. 
Wariiington.  D.C  20280. 


imON  OONTACfS 
Mn.  Carol  Jolliffe.  Office  of  die 
Inspector  Generel  Main  Ikeasury 
Building,  Washington.  D.C  20220, 202- 

see-eooa 

Dated:  Junaiy  8,1981. 
Waiter  ).Md>aiiald. 
AssittantSta9larf(Admiai$tntktaf. 

T11EA8URY/08  OaitO  -^' 


Amended  to  add  Special  Counael  to 
die  Merit  ftrstems  hotactfon  Board: 
GAO  Ftmad  Tadc  Force,  atate  and  local 
Hnmdng  hn«iA;  mwtA  htttMlg^fp^ 

Oversi^  Board,  pnrsaant  to 
requiremente  of  Bxeadtva  Order  12088 
reladng  to  die  overai^  of  fate^ 
intelligence acdvlUea In Tkaasnqr.    ^;,,^ 

PoIicieeandpractioeefitrtloHag, 
retHeHng,  aoceeeing,  nbUatag  and 
di^odngttfnoordeinAetytlem: 

Amended  to  update  system 
description  to  indnde  antomalad 
indexbtg.  ..    ^  .  i> 

Safegtmnb: 

Reworded  fw  darity. 

Sy$tem  ex^apt 

Administrattve  diange  to  rehistate 
diis  data  item  wUdi  was  inadvertantly 
omitted  from  the  previous  printing  of  dw 
system  descriptton. 

The  intended  effect  of  die  actton  is  to 
provide  more  etBdent  and  Accurate 
retrieval  of  infbimation  due  to  the 
growdi  of  die  qrslam  flies. 

DAtiS:  Public  comment  on  this  proposed 
revision  must  be  received  not  later  than 
February  20b  1981.  Unless 
nonconcurrence  of  the  rqiort  of  this 
proposed  revision  by  ^  Office  of 
Management  and  Budget,  or  mdess  diis 
Department  publishes  further  notice  of 
change  or  receipt  of  pulilic  omnments, 
this  proposed  aystem  will  become 
effecttve  on  Mardi  23. 198L 


General  AUegatkna  and  hveettgative 
Records— 'Aeanny/OS 

avaiM  tocATWH: 

Office  of  die  Inqiector  General  Main 
Tkeasuiy  Budding,  WaaUngton.  D.C 


cunant  and  fonnar  emploiaei  relate  to 
die  allaged  violattona  of  the 
DmartaMnfa  nlaa  of  ooodnct.  dw 
fTfnna  nf  rersnnnnl  Managnmniil  maill 
qrstem.  or  any  odter  crindnal  or  dvfl 
misooBduct  wfaidi  atbete  die  fntefrily 
or  facdittes  of  die  Dqiertment  of 
Tkaasaiy.  Tlie  naoMS  of  individuals  and 
die  Bias  In  tfadr  naoMS  may  be: 

(1)  laoehred  by  relBRal:  or 

(2)  faiittatad  at  die  discretton  of  dw 
Office  of  dw  Injector  General  in  dw 
oondupt  of  aaaigned  dntfea. 

(B)  bdivldnals  who  arK  witneesea; 
conmlainants;  ooofidonttal  or  non- 
confidential infocmants:  suspects; 
defendanta:  patties  who  have  been 
IdenttBed  by  dw  Office  of  dw  Inqwdor 
General  or  by  odwr  agandea; 
consHtuent  unite  of  dw  Department  of 
IVeaaary  and  memben  of  dw  generd 
public  In  ooonacdon  widi  dw  audwriaed 
nmcttons  of  dw  Inspector  General 

(Q  Current  and  farmer  eenlor 
IVeasaiy  and  bureau  offidala  who  are 
dw  aab|ed  of  taiveattgattaoa  inittatad 
and  conducted  by  dw  Office  of  dw 
Inqiector  General 


CATBaonvoFi 


iMtNBavaiaME 


Letters,  memoranda,  and  odwr 
docunwnte  dttng  complainte  of  alleged 
crimhial  or  adminiatrattve  misconduct 
Investtgattve  files  wfaidi  indude:  raporte 
of  investtgations  to  resolve  aUegattoos 
of  misconduct  or  violations  of  law  wtdi 
related  exhibits.  statiBments.  affidavita. 
reoards  or  odwr  pertinent  docomente 
obtainad  during  hivesttgattons; 
tranacripto  and  documentation 
conceriyng  reqoesta  and  approvel  far 
conaensual  (tadephone  and  oonaeneoal 
non-triapbone)  monitoring:  reports  fhm 
or  to  odis»4awan{oroament  bodtee: 
prior  crimind  or  nooctlmfaial  reoorda  of 
indiyidnala  aa  dwy  rdate  to  dw 
investigations:  reporto  of  ecttona  taken 
by  management  peraonnd  ragardfaig 
misoomfiict  and  reports  of  leggal  actiona 
resulting  bom  violattoas  of  statutes 
refened  to  dw  Department  of  fustlce  far 
prosecution. 


Recifanization  Flan  No.  28  of  ISSa 
Tteasaiy  Dqwrtnwnt  Order  No.  28a 
dated  Jdy  18, 1878.  IVaaaury 
Departtaent  Order  No.  101-4,  dated 
April  IS,  1878,  IVaaauy  Deoartawot 
Order  No.  101-K  dated  Fiebraaiy  801 
1880.  and  TVeaany  Dapartawot  Ofedar 
No.  101-15^  dated  Fabnwiy  27.  I88a 


l\ 


m4 


•  •  -er- 


t.r_y  T^'---'  ■»- 


/  Va  4fc  N«.  1>  /  Wwfaetday;  J( 


21,  Ifln/NBdow 


RoattaM  diadM  iisofinfeniiatiaa 
containad  in  dd«  yttam  may  be  mad* 
to  qqnoptiata  ol  cidaofdia'ItaaMiiy 
Deparbnant  and  t  lacPapatlmaiit  <d 
Justice  in  odniiect  o»widi  actual  or 
potential  crimina  ptoeecatlon  or  dvil 
Utigatiaii  and  to  t  le  Office  of  the 
General  Counsel  a  connection  with 
requests  for  legal  idvice;  Spadal 
Counsd  to  die  Mf  ittl^stamsftotection 
Board:  GAO  Rau  1  Task  Potce;  state 
end  local  licensiii  ;  boards;  Intelligence 
Oversight  Board,  nvsuantto 
requtaenentsofl  cecutive  Order  12038 
rekting  to  Ae  ovi  riight  of  foreign 
intelligence  activ  i«s  in  Tkeasury;  and 
to  authorized  invi  stigative  offices  of  the 
Treasury  Deperti  ent  constituent  units. 
Disclosure  may  b  i  made  during  Judicial 
proceedings  and  i  iteinlstrative 
hearings.  Routine  disclosure  may  be 
made  (to  the  exte  it  provided  by  law  or 
regulation  and  as  accessary)  to  report 
apparent  violatio  «  of  law  to 
apprt^iiate  law  i  oftircement  egendes. 
Routine  disclosui  i  iiay  be  made  fo 
authMfated  invest  gaUve  ofBces  of  other 
Federal  Agencies  in  connection  with 
security  procedm  w  Disclosures  may  be 
made  to  dioae  ofl  oes  and  eniplo]rees  of 
die  Thsasury  Dep  irtment  wdio  have  a 
need  for  die  reca  disuch  as  those 
disclosures  requi  sd  by  the  Freedom  of 
Infwmation  Act  ( i  USC  822)  as 
amcmded.  For  ad  ilional  routine  uses 
see  Appendix  A/  ostided  "Department 
of  the  lYeasuiy  ^|ipendix  AdAtianal 
Routine  Uses". 


Paper  records 
processing  discs 
safes. 


file  jadcets  and  word 
la&itaiiied  in  locked 


By  name  and  c  ise  number.  Access  to 
the  physical  files  containing  records  is 
by  case  number  i  btained  from 
alphabetized  car  indices  and  word 


processing  discs. 


are  maintained  ii 
access  doors  are 


^ 


Records  and  «  ird  processing  discs 


locked  safes  and  all 
ocked  when  office  is 


vacant  The  reco  d*  ere  available  to 
Office  of  the  Ins]  eCtor  General 
personnel  who  h  iv$  an  appropriate 
security  dearan  ftk.  ^  - 


Investigative  files  are  stored  on-eit* 
Cor  3  yeata  and  indices  to  those  files  are 
stored  on-dte  for  5  years.  The  word 
proceaalag  diaca  witt  be  retained 
faideflnit^r.  however  diay  will  be 
reviewed  on  a  periotfic  sdiedule  and 
will  be  purged  when  the  taformation  to 
no  longer  required.  Vpaa  eaqiiration  of 
tfielr  respective  retentfon  periods,  ue 
investigative  ffies  and  their  imnces  are 
tranafored  to  die  FMtotal  Records 
Center  fbr  retention  and  in  most 
instances  destroyed  by  burning, 
maoeratlan  or  pulling  when  a)  years 
old. 


Inspector  Gcmeral,  Main  Treasury 
Buildhig.  Waehinginn.  aC  2022a 


NOmCATIOM  I  in  »—  ■    I 

Pursuant  to  5  U.S.C  562a(jH2)  end 
0i)(2).  thto  system  of  records  may  not  be 
accMoed  for  purposes  of  dettanaining  if 
the  system  oontatais  a  record  pertaining 
to  a  particuler  individual 

See  Nadficatioanmcednres  above.   ' 


See  Notification  Rocednres  above. 


I  MUMS  CM 

See  Categories  of  Individuaia  above. 
This  system  contains  investigatory 
material  whose  soniGea  need  not  be 
reported. 


men 

Am  audioriaed  by  5  U.&C  5S2a(jH2) 
and  (k)(^.  dda  system  ie  exempt  from 
the  various  provisions  of  the  Privacy  Act 
enumerated  in  31 CFR  1.36. 

P«  Doc  n-dOV  FSid  V4»«l:  MS  WBl 


VETERANS  AOyiNISTRATION 

Educstlon  OsimINSi  PoBcIsb  and 
Piocsdufss 

AOCNCV:  Veterans  Administration. 
action:  Request  for  public  comments. 


r.  The  Veterans  Administration 
is  publishing  for  public  comment 
statements  of  procedures  which  have 
becai  adopted  by  the  agency  in  order  to 
implement  some  of  the  provisions  of  the 
Veterans'  Rehabilitation  and  Education 
Amendments  of  1980.  These  statements 
will  better  acquaint  veterans,  eligible 
persons,  edbucatiooal  institutions  and  the 


public  at  lacfs  Witt  tfw  wsf 
pwrHsionsfdahs" 
DATB  CenmeBis  anst  be 
before  FebrusiylilUn. 


Administrator  of  TsleraM  Aflhifrs 

(271AK  VstsiMS  Adiarinlstralioa.  8UI 

Vermont  Avenue.  SMtn  Wsririwgtwn. 

D.C  20420. 

Comments  win  bo  avsilabia  for 

faispectiao  at  dia  above  addreaa  dtntas 
nonnal  business  homs  until  Msrdi  2, 

un. 


lans  C  SdWflfhr.  Asalstut  DIrsctar  for 
Policy  and  PMgram  Adndniatration. 
Educatf  mi  Service,  Department  of 
Veterans  Benefits.  VetsBSM 
Administration,  810  Veimont  Avenne. 
NW.,  Waahfaigion  DC  20120  (aO»4M- 
2082). 
8flliMillTM8TB8IIIMinTinil  Tfllff 

publication  oaotalas  DVB  Qrenlar  2>> 
8(K«  and  AppewBx  B  to  dint  dicniar. 

die  pcoviaion  of  the  Votarana' 
Rehabililsttoi  and  Kdnratinn 
AmendneBts  of  188a.ss|Mdallf  dioM 
provisians  dealing  Witt  fUiM  trainiag 
and  payment  of  sdMstional  asdstaMS 
alhiwaBGe  to  wtstana  and  ^^b 
persons  8i  asMspandancB  tBdaiag» 

Thto  circular  aad  qvendix  have  bsM 
distributed  duough  die  nonnal  HwnnslSi 
The  Vetoana  Adminiatratian  Is 
^fwplawMwirtng  th*  pioMrfuraa  cnntahied 
In  the  circulars.  Afi  comments  received 
will  be  reviewed  and  used  in  changfaig 
thedraderaiidaiqMndix,if] 


Interested  persons  are  hivited  to 
submit  written  comments,  suggestions  or 
objections  regarding  diis  document  to 
the  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Admiidstration.  810 
Vermont  Avenue.  NW^  Washington. 
D.C  2042a  All  written  ccmunents 
received  will  be  available  for  pobBc 
inspection  at  the  above  eddress  only 
between  the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except 
holidays)  until  Mardi  2. 1981.  Any 
person  visiting  Central  Office  for  die 
purpose  of  inqiecthig  any  audi 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  tea  VA  fidd 
station  will  be  informed  diat  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  January  IS,  UBL 


Into  active  dnt] 
Uyy  or  later,  tt 
the  reqairenMn 
entry  into  mUU 


19n  Chaptan . 


ate  efiective  on  d 
ncmaeaiisn  wn 
deiity.  IMfariBg  I 


a.ilalS«.aut 
rates  have  beeo 
eOsdive  Octob 
remainder  of  tt 
effisclive  Jamiai 
parayaph  8a  ol 
charge  againat  ( 


/  VoUB^  Mo.  18  /  Wedimday.  Jmany  at  Mil  /  Wpdcw 


1.  GMMraitHJL  USB  was  MMctod  as 
Mb.  L  te-m  on  Oelober  17. 198a  SoflM 
■■lor  piovlalans  of  Ifaa  kw  art  a  KM 
'  nasaindiapt«EBa4aiidas 

asMtanoa^  a  laductioo  in 
I VA  can  lainibiina  Cor 

I  and  flight  tiainiiM,  and 

I  Id  duplan  as.  S«.  sTand  a& 
aw  law  an  amngod 
by  aflaoliva  dalss.  Tbooa  provisions  Cor 
wUoh  sun  dalailad  instmcdons  will  be 
issnadlatar  aw  daaily  indicated. 
Chaafss  in  die  law  oonceniqg 
ywcational  lehabflitation  (chapter  81  of 
title  M)  and  f  alawns'  ea^loynient 
provisions  (cfa^ptes  41  and  42  of  tide 
a>)  win  be  oovmd  hi  separate 
pdiUcatiaos. 

t.PnfwUimBlfKthre  January  1, 1077: 
TItfe  88  UAC  180I(1XA)  hes  been 
emended  to  allow  paitic^tlon  to  die 
diepter  82  VBAP  nogrem  hir  perrons 
with  a  prior  perlod(8)  of  miUtuy  service, 
hot  who  ere  faidigible  for  charter  84 
■HwwMnMi  sMistance.  Aldioqgh  entry 
toto  active  dn^  mnst  still  be  Jennaiy  1. 
1977  or  letar.  me  aoMndment  eUminates 
die  reqaimisnt  diet  it  be  dw 'initial" 
entry  toto  ndlitafy  service. 


Bnt  MitSKMl  into  sctivB 
■^taVMtvlat  OB  iUfut  1 1976  Slid 

iiura(uodeiPs).Hti 

2t  1V7  and  is  Id  be  diMhuaMi  on  Oetobv 
XI.  UBL  Maris  SMctmnt  of  dria  law.  he 
woald  not  havi  bsai  digibb  far  diaptsr  S4  or 
~     Hs&iwtiiMetdMiai 
I  days  activa  MTvios  nqninnMit 
far  cfaaplw  S«.  Hs  alM  did  not  maet  dM 
InUiar  pariod  of  ■arvlos  aflar  Januuy  t 
1977  far  chutar  n.  Howevw.  lUs  law 
laslhsli 


r  "laMaT  antiy  isqulrwawit  and 
ha  can  now  paitidpata  in  Aa  ckaplar  32 


t.ProvUonB  Effective  October  1. 
1980,  Qn^ert  34  aadSS: 

r  portkaia  of  proviafania  listed 
1  diffanat  dataa.  Tliay  ara 
vtdi  tha  nujor  aol^aeta  far 
daittjr.  IMfariaf  aflbctfvs  dalaa  ara  dMiijr 


e.  ilatas.  Chepters  84  end  35  benefit 
rates  heve  been  increeeed  by  8X 
efEscdve  October  1. 198a  (Ihe 
rsmeinder  off  die  lOK  increase  is 
eflective  lennery  1. 1981.  as  discussed  to 
perepaph  6e  of  dds  drcolsr.)  Hie 
chufe  egeinst  entidenient  for 

I  treining  is  at  die  rate  of 


anddeeMnt  far  flight  trainfaw  is  at  dM 
rale  of  IMB  par  BBondL  The  October  1. 
19801  ralH  aro  shown  to  paramph  8  a 
and  b  of  dds  drodar.  The  faOowfaM 
sactfone  of  tfde  881 UAC  have  been 
emended  to  refleet  the  iww  ralaa: 

(1)  Secttone  1888  (e).  (b)  and  (c); 
1787(b)~chaplar  84  ralaa. 

(8)  SactlonB  17a8(b)  and  1742(a)— 


om  mfi»  >Mi  wot  ■■m   ti.iat. 

In  SMUOOQi  ^ 

Om  tWUOM  M  not  «-   tl.ltl  tm  Sm  a 
0m  ti.ie8  lor 


Omt  itffjifflft 
«mai^$tOfi 
Om  SIOUDOO  M  IM  •§-    sr  JM  iDr  S*  i 


Om  tnau  M 

CMdhaSHU 
OMrHOyOOO- 


w-   SM 

SHaMlBrl 


d.  Eduoatioa  Loaag 

(1)  Tide  88  U.8.C  17g8(bX3)  is 
amended  to  increese  die  meximom 
emoont  a^retersn  or  eligible  person  may 
boROw  for  an  fifaffsHon  loan  to  $827 
mult^died  by  the  number  off  mondis  of 

qildies4o  losns  made  on  or  after 
Ot^biber  1, 198IL  However,  the  nuudmnm 
loan  emonnt  for  a  regnler  academic  yeer 
remeins  $2,800  widi  ootreqiondiiv 
amoonts  for  loans  for  mwcIBc 


(flTMe8BUACl7B8(e)is 
to  aOow  ednoadon  loans  far  fliiM 


(8)8acdenl788(aK2)—  v  /A , 

^(a)  doetfon  U77(b)-aight  rates.  ^     > 

b.  IliloniB/ilaiMaaoai  AflMwfanants 
to  88  UAC  IflBKbl  toaearo  ^  tutorial 
aesistanoe  rate  and  diaqualiiy  oertato 
famflyaMMbew  as  tutors. 

(l)Tho  rote  off  tutorial  assistance  is 
incrsaaed  to  $72  per  mondi  widi  a 
maxtaunn  of  $1881  Paymento  far  totofing 
provided  on  or  after  October  1. 198a 
win  be  conqmled  at  the  asw  nto  and 
will  be  snUect  to  die  new  meximum. 

(2)  fiigislation  has  oonflnied  VA 
policy  to  prohibit  peyment  of  tatoiial 
eeeislanoe  to  a  velaren  for  totoriiH  by 
his  or  her  own  perent.  roouee.  dUld 
(whedier  or  not  married  or  ovar  18  yeets 
of  ego),  brodiert-or  sister. 

c.  SAA  AateftofMnMot  Tide  88  U&C 
1774(b)  is  emended  to  tocreero  die 
allowance  for  administntf  ve  expenees 
paid  to  State  qiproving  agandM  by  m. 
Tlie  new  allowances  rsngs  from  $862  to 
$14,288  base.  The  administrsttve 
aUowancM  for  expenees  toctnrsd  on  or 
after  October  1. 198a  win  be  computed 
on  die  besis  of  die  followiiig  rate  chart 


a.  txtmrnkm  ofDaUmitiag  Dale  Bated 
aaDkabiUty 

(l)tlde88U&CU82(eKl)and   ^ 
17U|bX2)  aro  aiMnded  to  seqaiM  Oat 
ifBranexlanaionof 
I  date  baaed  on  dieehittly  be 
ilyaerofdiefonowi^ 
'islataeb 
(a)Tte  dahmitfiv  period  odierwiro 


appHoable;  or 


j  The  tenninatton  of  die  mental  or 
pfaMtoaldisabittty:or 
(el  The  ettsottve  date  off  dds  Uw. 
i2)This( 


bonsidsiing  die  Hmeliness  of  ,J,^ 

applieadone  for  AJinrfHm  ^^ 
extensions.  The  onfar  cheqgs  to  existtag 
prooednaa  is  that  the  eSBCtive  date  of 
die  provision  of  toe  law  has  been 
rheiMstl  from  November  28, 1978(1  yeer 
from  onto  of  enactment  off  IHdi.  L  98- 
202)  to  October  17. 1981  (1  year  from 
dateoff  enactment  off  Feb.  L  98-188).  No 
review  wfll  be  oondnded  off  claims 
prsvionsly  denied  beeed  on  dte  aerlier 
date  ffiovamber  28. 1978)  unloM 

Tiested  by  the  daimant 
QarifioatioaofAdiaiiuetrtttor'e 
AiMaritytoDiecpprofeaaApplioatioa 
Aw'JjiM^tt.  Tide  88  U&C  1871  end 
1721  «a  emended  to  provide  exprsM 
aud^ty  for  disapprovtog  enpHneticne 
forspcational  beneflto  ffled  by  a 
vetejb  or  diglble  pereon  if  die 
enrolment  would  be  prednded  under 
eny  off  die  provisions  off  ch^itor  88  off 
tfds  88,  US.C  This  dieime  involvn  no 
chanro  to  existtng  Drocednrss. 

g.  atminathn  afProUbitha  Agaia^ 
SaJeeaadSaieeMaaatemeatCoanee. 
Spedflc  refBrence  cooiosrniiig  ths 
approval  of  sales  end  seles  menagaflMBl 
courses  has  been  deleted  from  88  UAC 
1878  and  1728.  Approval  of  such  couism 
wiU  be  trroted  the  seme  es  any  odier 
vocational  course.  Fto'toer  tostradions 
coooeantog  this  Changs  win  be  provided 
by  a  seperate  drcular. 

h.  Mottficatioa  ofSO%  Baiplojmeat 
BepMttfgfiu-Vooathaainatraaie 

(1)  b  order  to  saddy  the  80K 
empkjrment  requirement  ^  UAC 1878 
end  1718).  at  least  half  dw] 


tolhs 


toprovids 
ano  nquirae  ihat 


ni 


OOCODSuOO  tOf  SI 


/  VoL  40.  No.  13  /  WedneMlay.  Jannaiy  21.  Hon  /  NotloM 


■tmgeoflOhoon 


IMrwed(b«faf«  e/ihe may b« 
ooMiikrad  aiqpi4i«(/in  a  idatMl 

OOCBPSiMHIt 

(2)  Hm  raqidrefMRit  for  wihrniirimi  of 
ncmilos  aBploy  laot  rapocts  is  not 
qipllMbbifi 

(a)  TIm  institiit  MotEBriiigdM 
ihash^  l^iorfnrarafito 


I  anUadkader  diqrtar  34  or  S5 
dntaf  tha  praowl  Of  2  jraan;  am/ 

(b)  Hm  pm^ai  1  has  mat  an 
provialoBa  off  na  Dm  aBploymant 
fTiiv*'T"'*"*i  *"*^  dtng  tha  proviaioB  fer 
awaaAJyofBRVi  oflOhointialnini- 
lalatad  amplojniii  iitfora2-yaarpariod 
that  mmIs  oo  or  anr  tfia  enactmant  date 
ofPBb.L9e-46&  iiiMi that aia not 
ouiaBlty  ooDactt  ginfbnnatkMionniair 
yadoataa' aioDlA  f^ounc/l 
anqdoyment  ihoifd  Jnmiadlataly  begin 
todoaa 

(»)  The  lequlieAopt  for  wboriaaion  of 
lemi  I  liig  einMoyi  int  nporta  nay  be 
waivadiftheAd  ifakiattatar detaminas 
die  witiwriMiflti  o  att  enployBient  lepoct 
camet  an  undue  lafdahip  on  the 
institution  becam  i  anly  a  email 
percentage  of  pet  mm  enrolled  in  the 
institutiaa  are  rac  dtfng  diapter  34  or  35 


(4)  Detailed  ine  racttons  conoeniing 
die  changes  fai  SO  laaqiloymant 
leporting  wiD  be  |cevided  by  a  separate 
circular. 

L4f-15%  JlotfoA  GaavNitoltois. 
Ouiflnniiig  VA  p4Bgr.  a  diange  to  38 
U&Cia73(d)( 


receiving  Fbderal  nnts  sodi  as  BBOG 
(Basic  BdncatloD  [Opportunity  Grant) 
and8BOG(Sopp  H«antal  Educational 
Opportunity  (kai  t)  from  8S-1S1I  ratio 
conqmtatiaiis.  | 

^StandkudBfoiD^Bmiaiag     " 
SatitfaetaryPng  m-  TMa  38US.C 
1874  and  1724^  awendeH  to  remove 
die  VA  staniM|d  iff  ivogrees  based  on 
rata  of  coaqdettoi .  However,  the 
requirement  remi  na  diet  an  institution 
have  and  anforoe  ttown  standards  of 
progrees.  Hie  pro  iiloasof^qMndixM. 
Revised,  of  DVB  I  Sicular  20-7»-84, 
oonceming  oouro  B  jnot  counted  to 
setis^T  gradnatiai  rsquirements.  remain 
in  eflEscL 

k.EAtcatfoBai$i(hth»tMtBd 
Stotas.  The  defin  ioooffinstftutionof 
hiiMr  loandng  in  81  yS.C  1852(f)  and 
17Ql(aXlO)  has  bi  bb  amwnded  to  indnde 
a  *!?— ^ff*  institutii  niiidiicfa  offers  a 
oourMlaading to  i stsndard coQege 
depoe.  or  die  etpivalant.  and  vdikh  is 
raooyiind  as  siiiii  by  the  appropriate 
fofi^  edncationandiarity  off  die 

'orodier  nisdictiao in vdiich 
Mated.  Ihis 
amendment  doespot  involve  any  diangs 
in  existing] 


1.  Ittdepmdmt  Studv.  Section  18B2(e) 
is  amended  to  revise  me  mediod  off 
compudng  educational  assistance  when 
a  stndsnt  takes  a  oombtnation  oi 
naldant  trainin|  and  iqdapendent  study. 
lUs  diangs  wiU  yaady  sinqdify  the 
cunent  mraiod  for  pajing  disss  ooorses 
which  is  daecribod  fai  VAR  14280(q  (88 
CFR21v4280(c)). 

(1)  If  indapndent  study  is  oooddnsd 
widi  residsBt  training  die  total  training 
time  will  be  daterminad  by  adding  tta 
nnmbsr  offssflMstarhovs  (or  dw 
equivalant)  of  resident  training  to  die 
number  of  ssnestar  hours  (or  dis 
squivalant)  offfaidepandant  sbidy. 
However,  die  number  off  faidependent 
study  hows  diat  fluy  be  counted  may 
not  exceed  na  AMBCoBfln  nuBUMr  off 
hoars  rsqulrsd  fbr  lees  dian  lialf4me'* 
training  p.en  5  hours  if  12  hours  is 
rsquirad  for  full-time). 


r  A  stadnt  is  aaolM  iB  4 

I  ■no  5  BHMpHHMni  HaUJ  BIMn 

Ib  a  idiool  wfaH*  12  honn  an  nqoind  iar 
foD-dms  ■aasensMBt  Ths  tnlBiiii  tisM  wiH 
In  ilslei  allied  lij  ertilli^  ths  I  nelnwt  hnwi 

9  ■BipKMMBI  WHUy  UBWB  |iaS  ■■XBi^B 

that  nay  be  ooontsdO  far  a  total  of  •  hewn  or 
%  Indnini  ttBs.  Tte  stadant  win  be  paid  at 
dM  %  tea  tato  and  «iiidaaMnt  will  alao  be 
chaisad  at  te  %  tima  rata. 

(2)  No  general  review  will  be  made  to 
identify  casae  diat  mipit  receive  a 

^  rata  as  dw  result  of  dds  diaine  in 
_  1  (1)  above.  However,  if 
1  casee  are  identified  in  die  normal 
course  of  eradicating  daims,  award 
adjustments  will  be  made  efEscUve 
October  1,188a 

Nata<— lUa  dtaaga  •honld  navar  tasolt  in  a 
Imvwiata.) 

(8)  If  die  entire  enrollmoit  is  by 
faidspendent  study,  die  VA  will  oontfame 
to  measure  diaae  ooursee  as  lees  dian 
hatf-dme  trebling  as  provided  in  VAR 
14280(B)  (88  CFR  2L4Z80(b)).  Aiddement 
wiU  oontinae  to  be  diarged  at  dw  one- 
quarter  time  rate  far  diese  cases. 

m.  Coune$  Offiand  Uimii^  Opvh 
Circuit  Tehrtaion. 

(1)  For  a  course  pursued  bi  pert  by 
open-dreuit  tdevision.  the  law  no  longer 
requiree  dwt  a  mq/iar  portion  of  the 
credit  hours  be  taken  diroo^  reeident 
training  (38  U.8.C  1873(c)  and  1723(c)). 
However,  a  student  will  elways  be 
required  to  teke  at  least  one  subject 
ooBcunentiy  by  resident  treining  in 
order  to  receive  pejmwnt  fbr  any  open- 
dreuit  TV  subfects. 

(2)  Amendments  to  38  U3.C  1882  and 
17S2(c)  provide  the  rate  of  edncational 
assistence  allowanoe  payaUe  for  a 
course  pursued  in  pert  by  open-dreuit 
television  will  be  computed  fai  the  sanw 
manner  as  for  a  combined  resident/ 


subparayanh  1(1)  above.) 
(8)Awaida' 


fSM 


handled  hi  the  I 


•dyastanentswillba 


as  far 


l(2)abova.) 
n.  Gboifa  fl/ AfftfaoMOI/far ; 

TUbanoDalMsrhaoMBO^TlD 

orWhtbouAeUfDuty.'na»»VSJC. 
I8n(b)  is  amsadad  to  stats  flwt  far 

I  mniiBHii  WIU  M 


TldeaOU&Cf8Bl(a)ia 


not  on 
enrolled 


BOD  training  fai 
laswollaaior 
.  m  ■wuiwnfc 
aodve  duly  and  angllHe 
inapragnmofaeooBdi  . 
wID  be  ntebarsad  far  toition  and  bas 
or  Aa  training  tima  rata,  whkhevar  is 
the  leeasr  hwteod  of  tha  fannar  rale 
allowing  pannant  at  dw  appropriate 
inatitulional  rate  baaed  an  trainini^ 
(1)  Bfbetfvo  October  1. 188a  no 
t  ia  dwifsd  an  Awervios 
■rsaiag  a  aaoondary  high  sc 
1  |or  annvaHnoy  oannicaie j 
,  It  wm  coBtinue  to  be  diari 
>any 


(2)  Hw  rate  off  adooatfonal  i 
eUowanoe  payabkLls  dw  lesser  off  dw 
ooat  off  toftion  and  faae  or  the  eingw 
Veteran's  fawtitudonal  rate  for  dw 

(8)  AppUoedon  of  the  96-18)1 
requlramantahallbefaiaccordanoewidi 
881JAC.  187a(d).  Ansovals  for  ooursas 
offsring  a  psoKam  off  eeoondaiy 
eduoetiop  under  a  oontract  wtm  dw 
Depertment  off  Defense  which  is  given 
on  or  ed|aoent  to  a  military  baae  will  be 
reviewed  by  reghmalomoea  for 
coamiieleneee  and  men  forwarded  to 
Centoal  QBoe  (223)  far  final  approval 
(38US.Cl78B(bX8)). 

(4)  Any  veterane  enrolled  aa  of 
October  1. 18801  win  continue  to  receive 
edncational  aesistanoe  baeed  on  training 
time  and  number  off  dependents  untfl 
inteiiuption  or  **""*"***"**  off  dw 
program. 

(5)  Additional  inetructione  on  dds 
dwngi  win  be  printed  as  an  ^ipendix. 

p.nap9aIafA§andatoiyCoaa9^ing 
forCbqptwSSDaptndentB.TUiBdB 
U&C  17ao(a)  is  airandad  to  eUndnata 
Bwndatcry  counseling  fbr  an  eligible 
ddld  vdw  edacts  a  program  odwr  dian  a 
standsxd  ooDsgs  degree  for  Ue  or  her 
originel  proyam  under  di^rtar  35. 
AooordtortTt  datana  by  dtgtfila  eons  end 
dau^tars  win  be  prooMOod  in  dw  I 


wiUsdnben 


LBuiodtaf 
added  to  sectfi 
dw  proper  pay 
may  only  ben 
of  pursuit  of  01 
evendioagfadi 
dw  usual  enrol 
confirms  existi 


wfaidifalltwidii 
VA  will  pay  fori 
tiwantirai 


VLClHmgeaii 
NCDfNdaooIk 

(1)  Tide  38  U 
amended  to  pn 
weekends  end 
daysinal2-mi 
oonntsdasabe 
not  tai  seeeion  ( 
teedwroonfisR 
sssiions.  snd  p 
desses  would  < 

(2)ELR's(Bd 
Representative 
infarmachoob 
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r  ••  dafaM  filed  by  vetmni 
'    rtwS4.axoqrttliatllM«Ugibla 
■on  or  annjktw  (or  Mniit/giianliui) 
wdl  stffl  bo  MqnfaM  to  ftuBfah 
infonnatloa  on  Am  •dneatioiial  plan. 
Howovar.  dalm  fllad  by:  (1)  d^^ 
•on  or  danifilan  who  un  idantifiablo 
M  having  a  BMBlal  or  pimical  diMbOity 
or  handioap;  and  (I)  appUcanti  for  a 
ooBwa  of  apadaHiad  vocational  training 
(88  U.8.a  1786)  or  for  qiedal  mtoratlon 
ttafoing  (88  UAC 1740-1748):  ihoaU 
oonttnoo  to  ba  labnad  to  dm  VRftC 
(Vocational  RahabOltatian  and 
Coonidtaig)  Diviaion  for  lavlew  by 


0.  SRTfSjpickUBmlomtive  TioiBing). 
nda  88  UAC 1740  la  amandad  to 
•pacUy  tfiat  SRT  is  avallabla  onty  to 
fliigibia  ohi^tar  88  drildran.  Any  qMnue 
cntanfly  in  training  win  be  allowed  to 
oontfanie  ontfl  faitamqitlon  or 

OOfl^PlMlOO* 

r.kclRae^  ofChaptwSS  ChOtta 
PiKlodofBUgibitttyiDCartainCaam. 
Tide  88  UAC  17U(a)  la  amended  to 
provide  an  B-yaar  ddimiting  date  for  a 
diapter  88  dependent  child  wdien 
dlgOiility  atiaaa  after  die  dilld's  I8di 
birdidigr  (bat  before  age  28)  based  upon 
dM  servioaperson's  POW,  MIA.  or 
forcibly  detained  status.  However,  die 
delimiting  period  cannot  extend  beyond 
dw  child's  81st  birthday. 

a.  PaymmaofCbmtvSSBenepta. 
THle  88  U  AC  1731(b)  has  been 
rewoifced  to  oooflrm  existing  policy  on 
psyfaig  diaptar  88  benefits  In 
aooordance  widi  chapter  36  of  tfde  3& 
No  dianges  in  conent  procedures  are 


t /%rAxii  c/Aiymeot  Language  is 
added  to  sectfon  1780(a)  vdiich  clarifies 
die  proper  peyment  period.  Payment 
may  only  be  made  for  die  actual  period 
erf  pursuit  of  one  or  more  unit  sul^ects 
even  dioa^  this  period  Is  shorter  dian 
die  usual  enrollment  period.  This  change 
confirms  existtng  VA  practloe. 


r  A  sladsBt  can|ilelM  an  witin 
r'a  woflc  in  a  e-wedc  MotlantMl  twm 
wfaiA  fdls  wiftin  the  nfolar  MBMstar.  Hw 
VA  wffl  pay  Cgr  dM  e-wadc  tmn  batnot  for 
dwanttrti 


n.  ChoBgM  in  Abtmce  Accounting  for 
NCD  (NoaaOlagBDesne)  Pngrtuna 

(1)  Tide  88  U.&C  1780(aM2)  is 
anModed  to  provide  diet.  In  addition  to 
weekends  and  legal  holidays,  up  to  5 
days  fai  a  U-mottdi  period  will  not  be 
counted  as  abeenoes  If  die  institution  is 
not  hi  session  on  diose  d^rs  due  to 
teecher  conferences  or  teacher  training 
■essions.  end  regularly  sdwduled 
classes  would  odierwise  have  been  held 

(2)  ELR's  (Bdncstion  Liaison 
Representativas)  dumld  promptly 
inform  echoob  diet  ofifor  NCD  programs 


of  dds  change,  and  shoukl  identiiy  saA 
deys  on  VA  Rxm  28-lS88b.  Approval 
bfonnation— AccradMad  and 
NonaocradlladNCDhogaaisand    -..^*. 
NdnaooadHadiHLnai^aBa.  "-      ''Vn 
^  V.  ihpoift  bfVattnm,  BU^  ^ 
/araonSi  oooMiuootioooibtltlnlioBtio 
th»  Vetarant  AdaUahttvlloa.  The  tfde 
of  sectfon  1784  of  88  U&C  is  ohai^Bd  to 
Itqxirts  by  veterans.  dtgOde  parsons, 
and  bistftutfona;  reportft^foe." 

(1)  Tide  88  U&C  1784(a)  Ja  aaisaded 
to  require  both  the  veteran  or  aUgifale 
person  and  the  faiatftulion  to  proBpdy 

wpnrt  uniAttniarf  tawninaMtpif  fff 

fotanupdons  of  trafadng. 

(2)  Mor  to  isauanoe  of  the  amuial 
reporting  Use  payment,  an  edncational 
inttftntfon  must  certify  diat  it  has 
exercised  reesonabladlHience  in 
meeting  all  applicable  requirements  of 
dtapters  81 88,  and  88  mid  will  pronptly 
report  to  the  VA  any  faihire  to  iMot 
sudi  requirements.  Complianoe  with  diis 
requirement  wdll  neoessitate  the 
Installation  of  a  computer  bar  to  prevent 
the  releaaa  of «  reportfatg  fse  pnfment 
untfl  die  regional  ofllce  reorfvad 
acceptable  certification  from  die  edMioL 

w.  School  UabUity.  Section  1788  was 
rewritten  to  darify  die  reqionslbilities 
and  liabilitfas  of  trainees  end  sdwols. 
No  diange  In  current  VA  polides  or 
prooeduree  win  be  requbad. 

(1)  The  Uabllify  of  dw  veteran  or 
eligible  person  for  an  overpayment  is 
now  made  explidt  hi  this  section  of  die 
law. 

(2)  A  sduxd  may  be  liable  for  an 
overpeyment  reeuldng  from  a  "Villfol  or 
no^^t  false  oettificetfon.*"nie  prior 
lengnege  referred  simply  to  tdee 
certification."  lUs  distfaiction  was 
aheady  made  by  die  VA  fai  DVB 
Circular  28-79-fti  appendbc  C 

(3)  A  school  is  not  relieved  of  liability 
If  the  oveipeyment  to  die  veteran  or 
eligible  person  is  waivad.  nda  chai^ 
codifies  die  rule  ooatahiad  hi  VA 
Regnktion  14009(F)  (38  CFR  2L4008(f)). 

x.  StaiidiiiR/Gfass  SastAMiK  Section 
1788  is  emended  to  require  die  VA  to 
consider  standard  dass  saesions  es  well 
as  credit  hours  fa  determintag  the  proper 
traJnIng  time  for  resident  undeigradaate 
college  courses.  lUs  change  oonfinns 
exisOig  VA  pdicy  (see  DVB  Circular 
20-77-10)  but  aOows  for  monddy 
averagtaig  of  standard  dass  seeeione  fa 
certafa  casee.  The  following  Is  a 
summary  of  die  new  Isnguege:    ^ 

(1)  FiiU-ttane  measursment  normally 
will  require  one  standard  dass  session 
per  wedc  for  each  quarter  or  semester 
hour  of  credit  atteiqited. 

(2)  A  standard  dass  seeeion  is  defined 
es  1  hour  (or  SOnninnte  period)  of 
academic  Instructkm.  2  hours  of  r -.u^ 


labflinluiy  Inaliactian,  or  8  boars  ef 


wfflba 


m 


',a 


* 


(•liito 


MLessdian80)lofdM 
e^oOed 


ttde88e 


Ifathei 
edndational  assistance  I 
and 

fellheooonaaeelsalli 
focM^haei 

weidcly  dass  fastractfon:  and 
01)  The  oooree  roqairae  dmt  at  laeet 
ibai  "       " 


diattihe  monthly  total  I 

lanetaqnaldM 

■  diat  woold  be  required  if 

I  tratafag  fuD-ttiae  on  a 


(4^Datailad  fastniotfons  for 
implementing  tide  provision  win  be 
isnied  es  an  appendbc.  No  dungs  fa 
''»*«**?g  r*?i^irft  Tfin  he  attempted 
until  Ae  eppemfix  ie  pobUehed.  C 
diat  vight  be  affsdad  by  this 
UberaUsation  wOl  ooBtinna  to  be 
praoeeeedv 
but  sipOl  be  diarfed  for  ftdnre  laview. 

yrilBiAatian  on  AqfmaDf  flif 


laoon^ntBdVotmatmandBUtlbk 
Anoas.  BSectfve  October  1 1880.  tte 
rates  of  edBcatfoBal  aaeistanoa 
aUawanoa  peyable  to  an  iBOOfceraCBi/ 
veteran  or  aUgibb  person  are  ohai^sd. 
Any  iaoaroenlad  Cshm  pwaoing  a 
propam  of  adacatton  on  or  after  this 
date  can  be  rdmboreed  for  dM  leeeer  of 
coat  of  tuition,  foeeandnaoeeeaiy 
stqipMBa.  books  and  aqaipaMat.  or  dm 
maxfamm  chepter  84/88  rate  payaUe  far 
die  paitlcalar  trafafag  time  (no 
dependents).  Thseeprovidone  win  also 
anily  if  the  person  is  en  I 
Cskmrseklfagfai 
parttofpatingfa  a  wodcH 
and  faaa  aU  of  hie  or  her  livfa«  4 
defrayed  by  a  Pederel  State,  or  Iboal 
govennent.  Tms  prevision  la  fadndad 
under  88  U3.C  1881  TlMse  ate  ako 
reetridfons  to  payment  of  benefilB  tsheB 
any  charter  88. 84  or  88  veteran  or 
eligible  person  is  facaresratad  and  la 
having  Us  or  her  taitton  and  bee  paid 
by  the  loceL  State,  or  Pledsral 
Govanfaant  (88  UAC  1780(a)).  DateOed 


n.RmluctkminBihoiakmal 
AagktaocoAikmtuuafbt 
Corrt^omkaetaada^nuiabig. 

(Unbetfva  October  1. 188a  the 


far  Biipt  end 
ooReepondsnoe  training  era 
Anyone  enrolled  fal^t  or 
Qona^ondenoe  training  on 
1. 1flB0,-wfll  ooatinne  to  be 


-•#*«• 


nil 


atdMgiKntsai 
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long  M  h*  or  ■hrii 
oootlmoiMly  OK  ^indiatprapam. 

(2)  Angroot  cnl  ong  inlo  mining 
bttwMtt  SaptamMrS  and  SeptaBMr  aa 
1080  (indoiiva);  \  ril  ba  laimbanad  at 
^  flOK  rpta  for  b  wona  oonqdatad  tfiat 
mondL  For  laaaoi  i  aanplatad  on  or  after 
Octobar  1.10001 1  lacwiaabuiaamant  rata 
will  ba  7091  for  a  m^oodanoe  (SO 
U.&Cl700(aXl]i  lAdOOIIforfl^tlSO 

(S)  Anyooa  ant  ring  into  training 
OctobartlOOAcrm.wmb«   ; 
laimbuiaad  at  dM  7011  rata  for      1^ 
oonavondanoa  I  ndOMrataforfflgbt 
Datailadinatraetl  mS  wiD  ba  iaanad  as 

4LPnriaioim  Jl^jfiaethm  October  t, 
unChapt»r32 
».tUfttadafOikiiHbatiaa$  in  Death 


to 


(l)Sacttooli 
graatly  oinqiliiy 
ndian  diara  is  no 
(Sanrloaman's 
banaHdaiyOas] 


(2)11ia 

Indwavant 
dwaaomtof 
uuulifbiitions  to  I 
tba  living  paraon 


sodi  partidpanf I 


tanind  prooadura 
itadSGU 
Ufa  Inauranoa) 
.diaVAwas 


laqalfad  to  pay  d  i  vateran's  astata  in 


is  as  fallows: 
portio^anfsdaadi. 
fartictoanf  s  gnnsad 
iftnidsiiaUbapaidto 
first  Ustad 


"(1)  Tba  banaB(  iaiy  or  banafldarias 


partic^Mnt  tinder 
Oarvica  man's  GroBp 
Lifs  baoranoa  po  ley. 
''(2)  Hm  sanriv  ig^ioasaofdia 

to)  ^Tba  snrvir  tgdiildorchildranof 
dia  partlc^Mnt,  ii  aqaal  shares. 

"(4)nasorvlv  igparant  or  parents  of 
thapartiGipant, ii  emalsfaaraa. 

"V  there  ia  no  s  119  p«son  living,  such 
aaoont  shaD  ba  I  itttosiidi 
partlcipanf  s  aeta  1.^ 

(3)  Detailed  ins  mcttons  wffl  be  iesnad 
esarevlsioBtoD  ^Circnlar20-77-2S. 
appendln  D.  In  lb  IwiteriBii  Ad^ndicatloa 
personnel shoeld  aitinnetoadl 
Centrel  OtBoe  (a  Q)  at  FT8 100  2020 

h.Eatitkamia'  FnePanuitcf 
Secondary  Educa  icn  Progranm  Under 
ChaplerS2     - 

(1)  Tide  SO  MA.  Ii081(b)  has  been 
amanded  to  eUnd  inia  die  approval  of 
am  H'dMptar32. 


mondis  of  the 
enlistment 


Note  thia  provisii  1  i|ipiias  only  to 


cmrent  and 


_^ — I  have  been 

repleoed  by  die  e  ipfoval  of  pursuit  of » 
saoondaiy  level  B  opama. 

(2)  nds  anMna  lant  providee  for 
.eonidaiy  levd  c  nasea  to  ba  taken  by 
vdkted  pereone  1  nilng  die  last  0 


ifs  first 
[  atjaay  time  thereafter. 


inlistad 


It 


does  not  apply  to  ofBoan.  If  the 
partfolpant  is  a  vataran.  it  win  ba 
nacessBiy  to  review  die  IMJFowi  214  to 
insure  diat  he/she  was  an  enUstad 
parson  before  appwwrfay  die  implication 
for  benefits.  Iba  monduar  paynMnts  win 
ba  cakolatad  as  anrendir  dona  fai 
diqrter  32  caaas,  bat  die  banUng  raoonl 
wfll  not  ba  aiiyastad  sinoa  diere  is  no 
chaiya  to  andtknient  TUtion  and  fMB 
are  not  a  fM:tor  in  detennining  die 
monttly  rata  for  dieee  cases.  For 
qqpUcation  oldie  08-18X  requirement 
aae  paranqph  3o(3). 

c  Liaiuathn  on  Bntitlemettt  Under 
TtnorhbrePragraam 

(1)  Tide  30  U3.C  1081(aMl)  has  been 
amended  to  indnda  duqrtar  32  in  die 
sactton  of  die  law  (1700)  diat  Undts  die 
aggragata  period  for  wfaidi  a  paraon  may 
racalva  fdWritifflMil  aasistanoa  under 
two  or  more  laws  to  40  months  (or  die 
part-time  eqnivalant  diaraof). 

(2)  DOD  ODepartment  of  Defisnee)  is 
bdng  requested  to  revise  diair 
appUcatkm  for  diqitar  32  dnmmants  to 
indnde  a  blodc  raqneadng  die 
paitidpant  to  indkata  any  VA  training 
pntsoad  under  prior  laws.  DOD  win 
not^  dm  VA  if  swA  prior  trahdiw  is 
indiceted.  Adjudicadon  wiU  dien  be 
responsible  for  notifiying  die  apidicable 
Service  Depertmant  of  die  *—''*"""'' 
number  of  mondis  to  vdiidi  die 
pertic^ient  is  enddad  under  diapter  32. 
This  is  done  so  diat  die  pertic^iant  wffl 
not  ba  oonlilbuUog  for  a  longer  period 
dian  ha/she  wffl  be  entfded. 

(3)  Deteilad  instrucdons  wffl  foDow  as 
a  revisiaa  to  DVB  Cimdsr  20^7-20. 
Appendix  C 

d.  CouBsefiiv /br  Gftqpter  a£  Tide  30 
MAC  1041  has  been  emended  to 
indude  section  1003  as  being  ^iplicabla 
to  chapter  32^  That  sactian  provldea  for 
counseling  unon  the  vateren's  laqoeet 
I¥evioasly,  duqitar  32  lec^dente  were 
only  |«ndded  coonsding  tf  it  was 
mandatoiy  (nnsetisfectoiy  proyese. 
second  change  of  program,  etc.) 

9.Ameodmente  Rtlating  to  Maithiy 
ContribuHoae 

(1)  Tide  30  U&C  1022  has  been 
emended  to  allow  for  partidpent 
contributioDS  to  diBpter.S2  in  die 
■Bonnts  ranging  frooi  025  to  tlOO  per 
mondL  ftavtooaly.  the  range  was  nam 
ISO  to  tTC  Any  cootribation  must  stffl  be 
divisible  by  five. 

(2)  TUs  amendment  also  provides  for 
die  amriicable  department  to  be  dde  to 
pay  iffl  or  part  of  die  partic^Mnt's 
mwddy  contribution  in  cvder  to 
encourage  persons  to  enter  or  remein  in 
die  Armad  Forces.  Mor  to  enactment  of 
dds  law.  die  department  were  allowed 
to  make  a  lunqi-sum  DOD  contidmdon 
on  behalf  of  dw  partic^iant  iqion 
oomplaticn  of  Us/her  enlistment,  bat 


I  not  aUowad  to  pay  die  BMmtldy 

(3)  TUa  amendment  alao  pennits  a 
I  vmlla  on  nodva  duly,  to  . 
ilotfaa 


fand.  b  tM  past,  only  monddy 
oontribndaas  wan  panoitladt  except  in 
axoaptional  droiiHtaaoea.  Any  hnap* 
earn  payment  ia  not  to  axoaad  a  total 
ooBtribntlan  of  itIOO  and  oan  ba  made 
in  addition  to  or  in  naa  of  monddy 
dedocHona,  Tide  hnnp-aam  payment  wffl 
ba  ooneidarad  to  have  baan  made  by 
monmly  dsdnodona  in  na  amoont  of  078 


grttanatddnmiL 
i.iOeoeaaueoaenonek>ne^lfiKtiye 
Odoberiwn 

a.  KUadn^km  ofPRBP^ogranm.    • 
Tula  30  U&C  1000  thrmiih  1000  havo 
bean  dalalad  to  oBit  iftaplar  04  and 
ohaplar  OS  FUP.  (Ml.  L  01-002  anaelad 
Odobar  ISb  1078^  aUmbatad  FRBP  iof „  ^ 

Om  Aofieo^  CouuttUtee  for  VMaraoa' 
Bduoatk/uald 


a  sananta  advlaoqr  ooamltlee  for 
rahddlitadon  is  BOW  aatabiUiad  uoder 
SO  UAC.  1821.  dw  Advisuiy  Camndttoe 
for  Veterana'  Bdnoadooal  Asdslance 
Rrapama  is  now  only  oancenaed  widi 
the  AdndnistratloB  of  chapters  S2^  SC  S8b 
andS&Tbel 


Vietnam  era.  wffl  rsaubbaxiatanot. 
unffl  Daceadier  St  UOa 

9.  PhfrUone^fiBcthefiuttiary  1.1981, 
ChaptenMand38 

a.  Jlolse:  Ch^tars  34  and  38  benefit 
ratae  wffl  be  bcreaeed  by  4711  cfiscdva 
January  1.  lOOL  Tlw  lAaqpe  againat 
entitlement  ior  oowasponasnoe  training 
wffl  be  at  dw  rate  of  $S42  par  mondL 
Tbe  diatge  Mainst  anlidemant  for  fli^ 
training  wffl  be  at  dm  rata  of  $817  par 
nmnlh.  The  Jannaiyl.  1081  ratae  era    l 
shown  inparagvaph  Oa  and  b  of  tUa 
droolar.  The  following  sadtona  of  dda 
SOi  U&a  wffl  ba  aamndad  to  reflect  die 
newratee: 

(1)  Sacdane  1002(a).  (b)  and  (c):  and 
1707(b)— chqilar  34  rataa. 

(2)  Sacdoos  17S2(b)  and  1742(a)— 
ch^tsr  38  rataa. 

(3)  Sacdon  1788(aX2)— 


(4)  Sacdon  wndbh-U^  ratae. 

b.  TUOrfa/^aaMonca  The  rate  of 
tutorial  aaaiatanca  is  bcrsaaed  to  170 
parmcnthwidianMximamcflOll.  - 
Payments  for  tutoring  psovldad  on  or 
after  lanamy  1. 1001.  wffl  ba  conqmtad 
at  Oa  new  rate  and  wffl  ba  sabfect  to 

c.  SM^  ilatiinAioaemaat  Tide  SO  U&C 
1774(b)  is  aamndad  to  increase  die 
allowanoa  for  odndniatrativa  aiqiensas 
paid  to  State  approving  agsnctes  by 
4J%.  TIm  new  allowanoaB  range  from 
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I  Mfvlosd  botfi  bcfora  andifter 
OctoiWf  It  IHOl  MbnU  twoSSC 
InmTtinBK  Tb»  tnt,  far  ttwe  Iimom 
QOBplttod  (liar  to  Oclobw  1:  dM 

iMnrioMioBoralter 


M  ooDtiolwd  to 
lliatth* 


(S)8tatianani 
la^dathf*  nto  date  now  I 
Octobw  1«  1980c  *"**  tfiat  snpplaBMntal 
i(14C)takanon 

I  awaida  wiD  i«|act  if 
idateiaaailtertliaii 


WFHllitl 
to  Oetobar  1.19801  win  I 
dwOOHmte.! 

or  after  OetalMrl,  118a  will  I 
lalmlwiaad  at  a  8WI  irta. 

by  Iha  aolnolpriarlo  Ootabar  1, 18801 
win  ba  lataBbanad  at  thi  SOU  late. 
LaiaoBa  aatvipad  bjr  na  adMNN  OB  or 
after  Oetobar  1. 188a  win  ba  lataabonad 
at  a  JOft  Mta.  If  a  OMtUleatteB  te 


enttdamontt 

taoetvadial 
wfllbahaiidted. 

d  FUghtandi 
and  certiflcatlonslbafag  held  in  Btettens 
per  mvioas  Cent  al  CMBoa  initractlans 
can  be  prooaeaed  Moording  to  the 
foDowlnf  prooedi 

e.  Hmm 


qiply  to  dia|iten 
only;  Jiapteff  32  fli^it  and 
a  va^ds  ate  not  aihctod. 


inataOad  to  dmy 


a.  Cotmpoodt  msbl  Rffaiillva  October 
1.  uaa  ontidana  twfflberediioadat 
tbeiateoflmont 
ior 

achoob  oo  or  alte^ 
Jannaiy  1.1981,11  aamonnt  wiD  be 
Itol 


b. /^pAt  Bflacttve  October  1. 188a 
OBttdHMnt  will  be  radaoad  at  the  tato  of 
1  BMaidi  for  each  1808  paid  for  koara  of 
lugBt  tialnim  lacaifad  on  or  after  mat 
date.  BOMliva  Jannaiy  1. 1981.  ttia 
amonnt  win  ba  inctaaaed  to  1817. 

(1)  I¥opam  modiflcatioaa  have  been 
inalallad  to  chena  enlidaBMnt  at  dM  old 
rate  oflBOBlb  te  each  MpaidtfOa 

OO^Di^ftlOCiQC  Oft  v9  Ok  uBO  OflVttuCSQOD 

pviodoo  vraidi  psyiMnl  is  DMod  Is 
priorto  October  1. 188a  ff  dM 
oarttncatlon  parted  be|ina  OB  or  after 
October  1. 188a  anttdaBMnt  win  ba 
cbamad  at  tta  rate  of  1  montt  for  eadi 
iSQlpaid. 

(8)  ff  oardficatiaB  naat  be  proyeaeed 
lor  mnnM  Qi]B|MeiaQ  ooui  oarara  ano 
after  October  1. 188a  aobmit  two  SSF 
iTneflia^  ior  training 
_         _       to  October  1:  On  aeooBd 
far  training  oanpletad  OB  or  after 

t  be  ooBtroDad  to 


OdobtrtUtO 

tl)  n^  inalnelteB  win  ba 
laiawuiaad  at  tha  808t  rata. 

wffl  ba  Mi^baMdatdw  TBS  rata. 


a.  Avtection  «/lfta  AM  ilotei  Any 
panoa  entolled  to  a  vooationi  ~ 
of  Hi^t  or  oona^pondoBoa  training  prior 
to  Saptembar  8, 198a  wfll  ooBdnna  to 

t  rate  far 


that  data.  BSacttve 


(1)  hoy  an  mo  iflcatiana  have  bean 


antidamantat^old 


nteoflinoBafa  aaditWljpaidifdie 
if  die  oertincation 


period  OB  wUob  ifcyment  te  baaed  te 
priorto  October  1  198atfdie 
caitlHcetifln  perio  Ibe^na  ob  or  after 
October  1. 198a  a  iddament  wffl  be 
cbaigad  at  die  rat  i  of  1  mondi  far  aedi 
$S27paid. 

(2)  Stooe  Octob  tl.  MBO  marica  die 
beginning  of  a  nei  r  certification  qoarter 
jOr  oona^poBQODK  t  cooraea.  a  pronffr 
flntidement  difif  wiD  be  efbctedaa  a 
mult  of  Hwitlne  p  doeaeliig  of  die 
ooaqmtarjBnemt  d  VA  Fonn  22-6663b. 
CartiflcatloBofLi  Moaa  CoaqiletBd. 
Cannraatbetaki  n,  however,  wben 
|aS6Ci  ranaacdonvteodiar 
■tari  HieratadVAFann22- 
•  to  enaura  di  if  die  certification 
period  doea  not  <r  ariap  lagialatlTe  rata*. 


k  '.I 


cfiaoMayt  UU  bcnatB.  The  i 
londinadto 
I  a  and  b  above  win  alao 
be  fallowed  far  die  entidenient  diaige 
rate  incnaaa  dne  taooaiy  1. 19SL  lUa 
canoaaoBa  oy  anDaniiniiig  me  new 
rataa  and  dalaa  iriian  appwiprtete. 


%.  Pngttm  Bt^uB  OootBtfbn 
StptBubvl,  19UL  Any  pefaon  entering 
into  a  ptngiaBi  of  edncation  to  lliriit  or 
ooRaapoadwioe  training  ob  or  bafara 
Sqrtamber  1. 198a  win  oontinne  to  be 
reimbarMd  at  die  9091  rate  far 
oompletad  training.  Ihte  90K  rate  wiU 
^ipiy  to  aubeequent  eoniaea  provided 
(1)  diat  diay  an  part  of  die  aama 
program  of  edncation.  and  (2)  diat 
enroUment  ia  continnoiia.  (See 
definitiona  to  per.  4.) 

h.PngramBt(guuS^>lmaberZ19eo 
Throng  SijftBmber  30,  aeOLAnfptnaa 
entering  toto  a  program  of  edncation  to 
flignt  or  cotieapondence  training 
between  Septmnber  2, 1980  end 
Septonber  aa  lOaa  indarive.  wffl  be 
raimburMd  aa  foilowK 


(1)  A  cha^e  of  pro«Mm  te  not 
f  haiQaaWa  andar  canaBt  ragolattoBa. 
and 

E)  BBronnwmt  ramalna  continuona. 
A  penoB  wffl  ba  ooaaidarad  to  be 
coBttoBBualy  aBrolled  aa  loag  aa  thera  to 
no  parted  yaater  dian  0  montha 
between  Aa  exact  date  dw  laat 
conaapoBdanca  laaaon  waa  aarvlcad  or 
laat  lii^t  toatradtoB  waa  received  end 
Oa  dato  dm  naxt  coRa^oBdanoe  leeaoB 
te  aarvlced  or  fli^  inatractfoB  to 
raoalvad.  A  cha^  of  adioob  wffl  not 
break  toe  coBdnalty  of  enrollment 
nnlaea  a  change  of  program  to  alao 
luvuivaa. 

Nete^Th*  Date  LMt  OirtlBad  to  dw 
aiaalw  iinniil  it  net  aiwmiflir  dw  date  dw 

Aa  date  dw  laet  fli|ht  iBrtracllaa  was 

.  If  Ites  Widtag  date  to  not  in  aitfaw 


tttonMdadteoidwtoi 
rditoi 


I  a  datamiziatlon 


c.  Bnginniag  Date  ofBnroUmatL  The 
ethcUve  date  of  a  fli^it  or 
oorieepondence  awaid  wffl  be 
delenuined  to  accordance  widi  cuccent 
VA  ragnlatlona  and  diracUvea.  However, 
far  die  pqipoeea  of  detaimlning  if  a 
proyam  of  fli^t  or  rorreepondance 
began  on  or  bafara  Sqitember  1. 198a 
and  dierefan  qoaUfiaa  for  die  909k 
raimbnraenient  rata,  die  fidlowing  ralea 
apply: 

(1)  A  flight  training  beginning  date  can 
be  eidier  me  dato  a  contract  to  panoa 
training  waa  algnad,  die  date  training 
began,  or  dw  date  an  lypBcatioB  to 
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oldfaMfaiorafO 
tnlt),ltwapa]rat 


•  (MtfttMl  IsHar 


awndbttm  ihimn  in  llia-l,  part  IV. 
GMplif  11.  ■Ml  M  mbI  Inioniiui  the 
dateant  of  Hm  award  of  bandUs  and 


1  inlhiD  6  BOBna  of 

tordateof  

'an  application  far  flight     Chai|aa 


latoa  (TDparaant)  will  ba 

in  ttan  of  tha  80  porant  flpnao. 

m  Tba  faldv  dMMld  ba  llaahaF and 

tfaa  Taifat  FUa  Ml  Indicator  iat  to 

indieata  that  a  lowar  reiBbanamant 


rata  ia  baing  paid  and  tfiat  tfia  Total 
M  and  Rata  Par  Laaaoni 


idaiawiDbatfaadalathe 

l(IlaB4anVAPom 
lofAflbnatiaoof 


CoarM).ItBniatba 
tta  data  ia  to  be  oaad  only 
if  te  ptopaai  bagui  on  or 
l.iaBOeltiaii0rtobe 
Ika  aflaclfva  data  of  die  award. 


M.ft^mi 


be 
wiObe 
and 
awarda  raimborMble  at 
itaa.  Awarda  nAidi  wifl  be 
at  tfw  90  percent  rate  can 
lobai 


ifeOowed: 
(1)  Bolb  the  Total  Charpaa  and  the 
ate  FvLeeeon  far  the  ooone  ahoold  be 
■ahiplled  bf  a  fMtar  of  .7711  Tlie 
prodncb  of  ttaaa  calcalationa  mmt  be 
coded  in  on  dM  award  inataad  of  die 


are  cartflled  by  dw  adiool  and 
inlodie 
dM  adhMl  payment  iaaoed 

eqod  die  (oonect)  70 
rate.  Fkaclianal  cents  ihoold  be 
te  the  nearaat  cent 

fgra 


(4)  A  oomr  of  the  award  ahonid  be 
roBlad  to  die  Financa  aedvity  with  a 
covatfna  VA  Focm  S2S0  indkad^  diat 
the  rafaUNiraanient  rate  la  lower. 

(5)  Financa  ahoold  iMfatatw  Hmm 
awwd  copiaa  far  fatnra  compatar 
•dloatnient  actions  and  payment  of 
oatdficaticns. 

{jet)  PU^it— Reduced  Ratmbunemnt 
Caeee  (eopnomt).  Flight  awards  which 
an  rafanboraabla  at  die  radnoad  rate 
nugr  ba  entered  nonnally  axoqit  dteb 

(1)  The  award  lettar  win  be 
eappraaaed  and  a  dicteted  fli^  letter 
pattamad  after  die  latlan  ahown  fai 
M2^«.  part  IV.  chapter  11.  should  be 
sent  to  dte  veteran  informing  hfaa  or  her 
of  the  award  ^  banefito  and  dw 
nfanbarsementrate(s).  .  I 

(2)  The  procedures  oudined  in 
■nbparamih  a(8).  (4)  and  (5).  wiU  alao 
be  faUoWad  far  fli^t  cases. 

(S)  Ihe  actual  payment  of  die  reduced 
rate  win  be  aocon^Ushed  by  adjusting 
certificatton  processii«  (see  per.  eb). 

c  Combinatkm  trfReimbiuwemeat 
BatmCaeee 

(1)  Urn  flight  award  is  rrimbursable  at 
bodi  the  90  percent  rate  and  die  reduced 
rate  (see  par.  Sb),  dian  die  procedures 
ontUned  fai  subparagraph  b  should  be 
followed. 

(2)  If  a  can«!piaiidKoc0  award  is 
rafanbusaUe  at  bodi  rates  then  two 
awards  should  be  prmared. 

(a)  (tee  win  show  Oe  actual 
(September)  bagfaming  date  of  die 
awiod.  and  win  be  entered  nonuUy  (no 
radnctian  of  Rate  Per  Lesson  or  Total 
Chatgea  as  required  fai  subparsgrqih  a 
above)  except  diet  die  ewatd  lettar  wfll 
baaimeasad. 

(b)  Tlie  second  award  win  be  coded 
per  enbparagrqih  a.  on  VA  Form  22- 
10978,  end  wfll  diow  an  October  1.  loao 
beginning  date.  In  addition,  a  "atop 
poymanT  date  of  October  1. 19001  wm 
alao  ba  coded  on  diia  awanL  Bodi  the 


t) 

dda  award  wfll  ba  farwndad  to  the 
flnaaoa  aedvity  aleni  « 
flapliadni  awaiiLAVA 
alaobaaaottoFtaM 
Septeadier  trainta«  wfll  ba 
at  tfaa  00  paraant  rate  and  an 
training  wfll  ba  I  ilaili  all  III  at  AaTD 


paraMt  rata.  fBaa  par.  Oa.)  Tba  award 
latter  wfll  alao  ba 


{o)  A  dictated  latter  wfll  be  aent  to  the 
trateprovlaiaHU.';>''  : 


thrtfl 


an 


.«.  iClti  • 


(VA 

FoMte  n  flOBBc.  Uonthly  Cardflcadon  of 
FHghfftntotag.  and  n  OBWb)  for 
parioda  on  or  alter  October  t  laoa  must 
baravlawod  to  dto  FInanoe  activity 
bafata  pwinesaing.  to  Idai^ 
csrdflcatfons  parable  at  a  rsducad  rata. 

a.  Ctafra^Modbnc*  GirtilSoatiwifl  far 
either  the  9011  lafanbursanMnt  rato  or  the 
70ft  lafanbaraement  paymante  wfll  hava 
ahwdy  been  anda  to  dw  award  (aaa 
par.  Oa).  However,  if  oerdfloatfon  ia 
rsdaived  far  an  award  vdilch  Is  to  be 
retanbarsad  under  both  rataa  (aaa  par. 
5c]L  dte  faUowfa«  addidcnal  atopa 
shooldbetaken: 

(1)  Enter  a  oardflcadon  traaaacdod 
(SSQlbr  dm  laeeons  completed  duriiw 
Scntambar  ddy. 

(2)  flubndt  dte  stop  pay/raantranoe 
awuid  widk  die  October  1. 1090  efbcdve 
dataa  (bafaig  hdd  to  dw  Fbianca  aedvity 
per  pir.  Sc(2))  far  entiy  faito  die  next 
cyde.  Any  lessons  completed  duiii^ 
S^tambar  must  be  widiheld  Cram  diis 
awanl  (see  MI2^  pt  IV.  par.  4.14e(l)). 
When  diis  award  processes,  it  wfll 
teraitaiate  die  previoos  9M 
reimbursement)  etrard  end  begto  isediv 
paymante  at  dw  reduced  rate. 

(S)  Bntar  die  remainiiM  certifiestions 
widi  an  effscdve  datoofOctobar  1. 

b. /l^f  Gsrt^Zcotftia  for  awarda 
retmbarsable  at  die  90)1  rate  can  ba 
entered  normally.  However, 
certflteedons  (SS  F  transacdons) 
refanbarsabla  at  die  aOR  rate  must  ba 
entered  as  follows: 

(1)  The  diaiges  for  die  fli^t  trafaitav 
to  be  oertifled  must  be  multiplied  by  a 
factor  of  (AT).  Ftacdonal  cento  should 
beroandadtodMi 


(2)  Hw  product  of  dds  celculadon  wfll 
be  entarad  toto  the  treneaction  to  Uan  of 
die  actual  diafgaa  oardflad  by  die 

(3)  %Vhen  die  oonvuter  Iseaee 
paympnt  for  dds  oardflcadon  (at  dw 
cunsnt  90ft  rate),  dw  actual  payment 
noaivod  by  dw  veteran  wfll  ba  90ft  of 
dwi' 


II 
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rwotds( 


I  malntilni  A 


(4)  Aocontt 
fli^t  instiuctkm 
must  be 
antarad  into  die 
fkctofwl^lowii, 
automatic 
when  all  dM 
uaftinad.  Whan 
dia  antiiv  approv  d 
oouna,  dia  awan 
widia'XhiitCarf 

r.Notfoato 


of  dia  amoont  of 
intifladbydiaadiool 
Sinca  dw  amoont 
o  n^mtar  hai  baaa  .n  - 
wdlbano 
of  dia  award 
hava  baen 
A  adiool  haa  oartifiad 
d  dianaa  for  dia 
ahould  be  tanninatad 
OrstopiMyment. 


impof  ut 


Itiaveiy 
wdiidi  oChr  fU^lit 
awaidaaie 


Bdncation  UaiaoB 
focwaid  a  letter  ti 
lii^digliting  the 
praviaiaiia  and 


notifiidofdie( 


dtataDadwob 
ind  OQfieqMiidence 
diangetodie 
Tbeatation 
lepteaentative  ahonld 
d  atlected  achoola. 
leimbuaement  nte 
VA'ipoUciea  for  ^  t 


ttingdiei  B^^roviaiona. 


■■••li' 


it  la  vaiy  inyiot^at  diat  flight  and 
a  wdiidi  are  to  be 
at  k  radnoad  nte  are 
identified  and  coil  rolled  imtU 
ptograming  far  an  apatio  ad^tmanta 
are  inataUed.  lUa  wrillraqalre 
wwnwiiMWnw  botw  Mtt  AdywUcatlon 
Diviaiona  and  Fin  noa  activitlea.  When 
die  computer  proMBiiing  haa  been 
dialled.  additioaU«ward  actiona  ariU 
have  to  be  taken  (mdiaae  radnoad    '^^'' 
reimbnraement  ra  »  caaaa.  StatioBa 


ahonld  attanqit  to 


and  certification  i  :ll¥itle8  involved  in 
dieaetypeaoftrai  dagaamndiaa 


9.  Any  proUemi 


reCsned  to  Centra 

sisa 

Doralkylk 

\JUtj  Otatpm  mJUWC  ok 

pi0M.a-auMi4»-ti  «^Mi 


drqueationa 
latractiaoa  ahonld  be 
OtBceatFTS! 


MntraUie  the  award 


T,'       -    -■  -       •  ■• 


m 


p.    <^-:~ 


r  n«.ii 


'M 


>;<■;/,:      ■  "' 

■    .."   . 

'■  "  "^7%  ^'  'r*'*  *  -^ 

-!'  C- 

■  .,  - 

,.'    -     - 

;;«»':        .   -..>   '    .     ! 

■■1  '.  ■  ' 

«  .     >  . 

.'  t: 

c  :.[  -■'  v»  ?s* '  .,  ■•  •  ,  .■ 

».      .1    -"^                 ■■      *■- 

.''.'i- i...' 

,<•  i-,,!:;     ■   ,     ..-.:, 

•,       ■'  * 

b', ;-       '     ■  -y- 

>'■;  ,.'■■'  ■  ■ . 
■   V'       ••> 


11. ' 


o1i''iiirt  liiniiiirr''  iMi  '  i  i|i1iiiiffi| 


Aaaai^ftt^iiagK 


V^'^'U--  -Ki^    »•■   ' 


i-l^r. 


Sunshine  Act  Meetings 


iif->v>fr.'.->v.  t-Vj-^f;  r-. 


:^z 


-.1       ■</. 


&  Dodnt  aaim.  MiMoB  by  dM 


1.2 

3 


aiiHiM.Hmii 


MB  BMC  fleao  AA^  Jannaiy  21, 

1027. 1828  CannaettGiit 
NW,  WMliiiHlaa.  D.a  2012a 


SQOpisaoy 


I  iDiXt  uMiu  osra 
ili0LaB,BdCP.BDA) 
&  DMitM  vim  iUr  AmUb  v.  AMtan  iU- 


Air 

H 


ilir 

NoiaaiOGq 


ApftoaUmfotAirStmkiHtlm  Coip.  (Uno 

iioi2ii.aoq 


7. 


,31718, 

1 4n  and  «l  «nha  Ad'iB  onkr  to 
■IwtlBtioa  ohtalimH  In  «  biter 
I  wHh  n  abliM.  Pilamo  No.  2ia 
OOCIDA) 

ttoi 
lintatattoOa 


OOCIDA} 


N0.S7. 


I  to  iMMv*  dw  Uaitaltoa  OB  A* 
1  (hot  outteo  oaa  pojr  to  trmri 
I  ior  pro  nto  and  oliiglo  ontHjr  choftart. 
(lino  NaaoaiOOC.  BOA) 

IOl  nuMfar  to  GPO  of  foipamiblUijr  isr 
dtotiibidioB  oCCAB  pobUcottono.  (OGC 
OASaBU)  . 

11.  Dookoto  KA8-tlflk  417. 4ia  4U,  4ia  «lt 
4a.  4M,  4«  4Mk  Appod  of  Ifao  BHontiol  Air 
nanmitetfon  Ditaminationt  of  Um  CHiio 
of  Dote  CUy^Gttdan  Otjr,  Coodland.  GtmI 
Biad.  Hajra.  indapandanoa/Cofitjnfma/ 
Fuaona.  Ubaral/Gajmon.  Uaflhattan/ 
iHDeiiaB  CU]r/FL  RUajr.  SaUna.  and  Tbpaka. 
Kanaaa.  (ItaM  No.  SM.  OOa  OOCBTfo^ 

12.  Dockat  BA8-S21.  AppBeatiow  of  Air 
Voetaca  and  Coniteqr  Air  Sarvioe  to  pmrida 
■aaantial  air  iiaaaportatioa.  with  aohaldir.  to 
Qana  FaOa.  Naw  Yoric  Pklamo  Na  azBOA. 
OOCS) 

Ub  Dockata  STSn.  BAS-BaSi  and  mH 
Btontlal  Air  Sarvioe  at  Hadatao.  PA  and 
notioe  of  FhUobmb  Airway*  to  tanninate 
aarvtoa  at  Hadaton.  (Meno  No.  OU-a  BOA, 
OOGR) 

14.  Dockat  S772a  Notioa  of  intant  of  Aapan 
AirwajPB  to  laminate  aarvloa  at  liontooaa, 
CokMdo.  (Uaow  No.  2K  BOA.  OOOg 

1&  Dockato  288081 38B7t  asns  and  88081— 
Rapnblfc  AirUnaa*  nolioa  to  Boaptod  aarvioa 
at  Devfla  Laka.  Nordi  Dakota,  in  18  nonatop 
or  ainalaiilaaa  naikati,  and  appUeatton  Cor 
an  axnptton.  (BOA.  OOCR) 

101  Dockato  Wt,  887B8  aad  88706. 
Caaenda'a  patitioB  for  rooonaidaratloB  and 
daiifleatian  of  Ordar  80-11-78.  (MaaM  Na 
088-A.  BDA.  OOCR) 

17.  Dockat  BAS-887.  Appaal  of  Baaanlial 
Air  Sonrioe  Datanninatkm  for  Brie,  Pi.  filad 
IqrUBAir.  (OOC.  BDA,  OOCR) 

1&  hooadwaa  ior  HandUni  Baetfcm  419 
8iibal4r  Ratee  at  the  Bnd«fae  Ouitent 
8abei4r  Rata  Pteioda:  Reqwet  br 
inalmeliaaa.  (Mono  Na  10a  BOA.  OOCR. 
OGCOBA) 

10.  Dockat  88088,  AppUeatton  andpatitiaB 
of  OocUae  Aitiinee  to  remove  the  anbaUtr 
liBdtatfon  ooodittaa  from  tto  eecttoB  401 
oertiflaaia.  p«MO  No.  800, 80»A  BOA. 
OOCR) 

aa  Docket  88108^  AppUcatfoB  of  Put  880  to 
Opatatata  of  BbwU  AircrafL  (BOA.  OGX;) 

2L  Dodnt  88780,  PMttan  of  Air  Florida. 
Idg.  br  laonneldereWoB  of  Oidar  78-11-108. 
(klMoNo.808,BD/4 

28.  Docket  BAS-«S8,  Raaawal  appeal  of 
eeeential  air  aervfoe  detennination  of  Pafo 
PiaoBlMlbirthar 
Samoa.  (OOC  OOCR.  BOA) 

28.  Docket  888081  Prttttoa « 
Nadnonalee  del  BcnMor.  SA.  (ANDBS)  for 
reoonalderattoB  of  Order  00-10-170, 8rantfi« 
Aaneervictoa  Boqnatofianoa,  CA.  (ABCA)  a 
limilad  exemptton  to  operate  noBachadnled 
cef|o  fliahte  between  Oe  Untied  Slatea  and 
Coloariiia.  04amo  No.  Oa-^  BM.  BCP.  GCq 

21  Dockat  88880,  AppBoatton  of  Oqr- 
1  Airwayi,  be.  for  a  eartifloate  of 


pddie 
aeettaB40lafthaAfltto 


■>  '\Hr:ax>9t^9^ 


I TD  OOtmiCT:  Fhyllfs  T.  K0]flai; 

tiw80omuy(aoi)o7s-8oaB.    ^^^^.^^ 


niw<<ydti.4w.iMiiii     -       « 


IMP  «te  Mm  9:10  uiL.  Janaaiy  21. 


Rttom  1027. 1825  Connacticat    ' 
I NW..  WmUivIoii.  D.C  20828. 


/MMon:  IB.  Dockato] 


at  Davda  LdBi^  North  Dakota,  to  18 


appBoatton  for  an  axaavlton.  (BOA.  OOCR) 

AdflUma- 28a.  Dockat  8877K  IMtte  «{f 
ftntuBh  Ainwoyt  Aft,  for  artnftHatoMiir  of 
fidrfwdlmMououltttntotuoUnttK 
Dockat  8B18a  iMttm  «<Ae  Airmotfm  Aft. 
formtabUthmmitaffairaadmitoaabh 
aanetomaffiatoa.  (BOA) 

AdifllMaar  2SbL  Dockat  88088,  IMKte  ^ 
itftm  Mxrfftem  AErUaeil  ibo. /far 
rnlMMmwHtofSaniat/iSi^aalm,  (POA| 

iTAlu8:0paii.  ^^^^ 

IVRMII  TO  OOnmcT:  Flqfliis  T.  Kqto; 
tha  Sasntuy  (2QZ)  a7»-B08a 

■   c5  lli-v' 


-'An*.-'  ■ 

Panauit  to  tha  provMoos  of  tiM 
'XjOVMninent  in  dw  Sonshino  AcT  (B 
U J£.  SB2b).  nottoe  18  hottbr  thm  that 
at  2fl0  pjB.  on  Tlmsdajr.  Jannaiy  18, 
1881.  Ilw  Board  of  Dlractan  of  tht 
Fadaral  Dq^t  tammnoa  Conontkai . 
met  in  doaad  iiarton,  by  talwhoaa 
confaonoe  eaU.  to  oonaider  tfaa 
foUowfavnattea:  '  '-''■"*^"- 

_  Qw  n^aidathm  of 
aoqairad  by  the  OHpontfOB  ftom 


New  Yorit.  New  Yoric  pieee  Na  4U084). 


^  to  caflln|  ttw  maatlns.  tfw  Boasd  of 
Dincton  dalanninad.  o 


tt 


kl/ii.>4. 


b)r  Dinctar  won  imM.  bMu: 


(i^pointhr*),  ( 


--m.   .  ^~- 
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iBb|rMr.ii)M 


Mojr.  acting  in  t  laplnoBaadtlMMloif 
OInotarJohnG.  Mainnn  (Comptiolkr 
of  dM  CnMncjr)i||Mt  Coniontion 

ooBridwtioB  of 
dinn  MVMidajrt' 


■xnminod  in  die  Divirioo  of  PBbBc    v  „ 
luwniwHoBi 

■Mai,|Miqr« 


dint 


thaaatim 
Bolioa  tono 

nottco  of  dw  iiii  JiBi  wa«  pwcMcabla; 
diat  tho  pdbHe  iafiMt  did  not  laqoiia 
imattanina 
I  obMnratioo;  and 
tnonna 
TofdM 
lAcTbjr 

AadMrily  of  wdAwioM  (eXl).  (eXS). 
(cKS).and(e)(n(  )dMtwtf(BUJwC822b 
(cX2).(eXe).(cXI  ,mi[ormm). 


I(lia»| 

CAP4.  Docfat  No.  BM-in-OOA  iowa 

inflHlMCOb 
CAP-I.  DookM  No.  Btl-lM-OOa  Nnr 


iMk. 

cp-Ticnt-isMn 


Soafl^BNatonlGM 
Gw 


ItSL 


Socrataiy; 

TUsisaUitof 
conaidend  by  dM 
not  incloda  a  Uadfgof  all 
iriovanttodM 
r.all 


howavai,  all  pobl  Ddocnmants 


CAF4.  Dockat  Not.  B77-^ 

Mtaaowl  IMlMiaa  Go. 
CAT-l  DoehrtNM.n»-116  and  BMMU. 

MafBia  MDhawic  nww  Co. 
CAP-S.DoekatNo.1 

Go. 
CAP-«^  Dockat  No.  BRMM7S,  Daka  I 

Go. 
CAP^.DockatNo.1 

Uaoa.  Gou  of  Now  Toric 
GAI^  OoehM  No.  Bjll-5-OOa  BdiMMi 


CAP-t.  OoolBrt  No.  Eno-aotl.  Sooihaaalaai 


« .  CAM-l.  Doekat  NO.  QMM8.  Graaita  CNr 


GAM-S.  (a)  Oaokat  No.  IM7».ra 
S),  kUlihOoat  fM  paodaoad  fcoBD 
itfoBK  m  Oodcat  No.  IMTV-TB 


CAM-t. 


LDookat 


No.Gm-   .USGSNaw 


ANOBMni 
)annaiyl4,inL 
IlialbUowins 


NGPA  Datandaatiaa.  AAIOGO  PkodMtfan 

Go..  LC.  KaOjr  No.  1  W«flUSG8  Oockat  No. 

NIMaiM-9lk  FBtC  Geoinl  No.  JDM-lilU 
GAIM.  Dookat  Na  KA7»4i  Bnoo  Go.. 

USA. 
GAII-S.  Dookot  No.  RAW-n,  Wadp  8«vlea 


'iiii 


CAM^  Doekat  No.  RAIO-M,  llatdlna 

Toffldan 
CAM-7.  Doekat  No.  ROao-U.  ^  a  Loa'a 


la  North  Capitol 
OCaOttK 


.v<.  «'?J'-'"- 


0.  CaahalL  Acdng 

(»2)387-8«)a 
aittaratobe 
Commiaaion.  It  doea 


papara 
ondMaganda; 
mayba 


GAIM.  Dodnt  No.  ROKML  Bffl  I.  Giaham 
CAM-ft  Dookot  No.  ROtl^a-OOQ,  SaMat 
Boalavaid  Gar  Waak:  Dockat  No.  ROn-a- 
OOOi  Wabv's  Chanoa  SMTica;  Dookat  i«o. 
ROn-l-OOOi  AlaaMda  Ckamo:  Dackat  No. 
ROn-6-OOOi  llika'a  Shan  Chavna;  Dodtel 
No.  ROn-e-OOA  Tmh  Sliaat  Ckanaa: 
Dockat  Ne.  BOn-9-aOO,  BJ  fiaiaita 
Chavno:  Oaekat  No.  ROtl-a-OOa  Tod'a 
Am  8««loo:  Docket  No.  ROn-a-OOOi 
Mahana  Slaadaid  Sarvka:  Dodtat  No. 
EOn-UMnn  Waadaka  Itaka  tevloa; 
Dockat  No.  ROU-U-OOOi  Bm's  Bxxon 
Swvloa:  Dockat  No.  ROn-U-OOa  BUI 
Wtan'a  Shril:  Dockat  No.  ROn-U-OOa 
Wollaoa  Aioo  Samoa:  Dockat  No.  ROn- 
14-0001  Laaar  Sapor  Shall:  Dockat  Na 
ROn-lS-000,  Gallaihn's  Shall  Swloa; 
Dockat  No.  ROU-ie-OOa  RafaUa'a 
Chavroo:  Dockat  No.  ROtl-17-OOa  Joe 
Borah*  S«vieoa:  Dockrt  No.  ROn-lMn, 
Prtw  llarinoo  BxxoB  ScryJoa:  Dodtat  No. 
ROn-ia-OOa  Vila  ^nola  Chavroa:  Dockat 
No.ROai-JD-OOftBohH«tchinaoa.hK4 
Dockat  Noi  ROU-tl-OOa  RajTa  Chrll 
Cantw  MoUh  Dockat  No.  ROaua-OOOi 
Chack'a  Auto  Sarrtoa:  Dockat  NO.  ROn- 
O-OOOk  BoRyaaaa  Chavfoo;  Dodcat  No. 
ROn-M-OOa  Waif  ■  Shdl  Sorvio«  Dockat 


GAG-L  Dacfcat  No.  RNB-Ul.  Loewt  RIdp 

GaaGOi 
GAG-a.  Dockat  Na  RRV-m  Vakro 
iG& 


CAG-lDaZat  Na  Rr7»4.  hdaad  Gaa  Go. 
GAG-fc  Dockat  No.  Cn-MI,  Roy  M. 


GAC-a.  Oockat  N»  GM-W7,  R.  Lacy,  be. 
GAG-7.RataSdMdBlaNo.atteSoporiar     , 

OflGa 
GAC-I.  Dockat  Noa.  CHS-Ut  at  aL.  Gnat 

Lakaa  Gaa  ThoBMaiaahai  Co. 
GAG-a.  DodtotNoo.CT»4<tmd  Cm-U- 

GAC-mDockotNcLCTMMytTaBaaaooo 

GAG-U.  Dockat  Naa.  CP7»-1U  and  Cn»- 

aon  Uaitad  Gaa  Plpa  Una  Gai 
GAG-U.  Deckat  Na  CNO-IU.  Florida  Gaa 

ThiBwalaaioa  Gow  oadSeaftamNataaal 

GaaCo. 
CAG-U.  Dockat  No.  C^7-ni  Soathwaat 

GaaCoip. 
CAG-M.  Dockat  No.  CNO-ai.  Northwaat 

CAG-U.  Dockat  No.  CM»-toa  Northam 
Natural  Gaa  Co.,  Dtvitkm  of  fatamordi,  Ine. 


-•:t-' 


BR-1.  Dockat  No.  BRn-144-OOa  l^par 
Pntaiaala  Pawar  Co. 

BR-X.  Dockat  Noa.  BRTT-Mt.  BR7S-8S7, 
BR7»47Bl  BR7»-I7«l  BRfl»4U  and  BRaO- 
S7«^  PabUe  Sorvloa  Co..  of  NawMexioo 


L 
P-1. 

n. 


^y- 


'fV^.' 


/  VoUft  Na  18  /  W^dnwday.  Jammy  «i,  lan  /  SouhiM  Act 


lllapCkjDoelBil 


*;.ii<t''it''. 


alatMrtafpiitlflfiten 

AM  fli  ■■■llQUnHHMo 


— ^4..V»»,t)-^l 


BMi;  S  PA.  Janauy  IBi  1«L 

Room  IIUI^  lUO  L  Sintt  NW« 
DjCJ 


■gj- .'.■i  .•<•&»»»(»'■, "^|!:^-»«».v   ^'aj'.'fj^.  ■ 
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I  United 
¥niion  BoulevM, 
AiUngUn.  >ni8i|iia  22209. 

•TAlUftOpen 

■ATiaMTOM 

RaportoftfaeUiilMl 


9iitM  Metric  BtMrd.  1600 
fourth  flooTi 


Ifalcolm  K  OUagea 
(703)  238-19SS. 


■aiiifio 

fttwflmt  on 
general  Btatne 
piojecte  end 
ondieFlecel 


tliepubU&      I  . 

Annnel 
Statea  Metric 


(Reeeerch  Conu  littee) 

iWiANODATB  idrem..  Wedneeday. 
Febraeiy  4.1004 
puice  United 
WUaonBoubvald, 
^^iginia  22200. 

OTAlUKThe 
p^iMifii 


Satee 


Metric  Board.  1000 
Suite  400.  Arlington. 

f  .#•■■■ 

wfflbeep^todie 


eel  vfliee; 


Yeir 


Two 
Activltiee:(l)A 
of  afl  reeeerch 
(2)  Discoeeione 
1903  Reeeerch  CeU. 


Bdwerd  MfSvQy. 
Directar  of  Reee  iidi.  United  Statea 
MetricBoerd.ll  » lAHleon Bouleverd. 
Suite  400,  Ariin^oB.  Virginie  22200  (703) 
235-2503. 
iP.Fdk. 


Chairmm.  UhitadJSltlBahMiicBoa/d,^''::^ 


It 


(Ad  Hoc 
Govetnoienli 


Conuni  tae 


VMiaMDOAn: 

Fafanery4.1081 

PUICCU.S. 
lOOOWileon 
Virginia  22200. 

OTATUKOpanti 

IT»H 


on  State 
Ofajn^  Wedneedey. 


Met  cBoerd. 


.■'f5«'-- 


r 
t  ' 


Bot  svard. 


Fourdi  floor. 
Arlington. 


inoN:  Lewrence  J.  Chiehohn 
(708)235-2503. 

LorieP.Nk. 

Gftoiinnan,  IMtadStatrnMatric  Board. 


14 


(Ad  Hoc  Committee  on  Stendarde) 

TMi  AMD  OATK 1  pjn..  Wedneeday. 

February  4. 1901. 

HAGC  U.&  Metric  Boerd.  Fonrdi  floor. 

1000  MWleon  Boulevard.  Arlingtog 

>niginia  22209. 

•TAniK.Open  to  die  public. 

ITOi 


1.  Apptovel  < 

z.  nopefli  HiiuiiBe  Acuviiy  mpon. 

1  ANMCAdHocT 


4.  Stendanit  Oi|Uiiiatlont 


8.  Metric  PrecUoeNatkMulStindud 
Status, 
a.  ItadaoeUntiaBOppottnnitiw— 


mONE  John  M.  Teacher  (703) 
1 

LoeisP.Nk. 
Cbainaan.tMtmiStatm  Metric  Board 


18 


Planning  and  Coocdination  Committee 
TMi  AMD  OATK  3  p jn..  Wednesday. 
Febniery4.19Sl. 

KACB  US.  Metric  Boerd.  Fourth  Floor. 
1000  Wileon  Bouleverd.  Ariington. 
IHrginia  22200. 
•TATUi:  Open  to  the  public. 

1.  CoBstmcttai  Metricetloa  Ujidata. 

2.  FisGal  year  ion  Ptaiecl  AelivUias. 
X  Report  on  ftfvsta  Sector  MaiMnp 

4.  nscmsiaB  of  Ffaiuiing  sad  CoonliiiatioB 
Coaunittae  hnolvaflMat  in  Fiscal  yser  un 


8.  Now 


kTlONE  Cherles  Dsnner  (703)  235- 
2503. 
LerisP.Pek. 

Chainnaa.  OiilodSlalmMHric  Board. 


:(S^2S43-0a 


Daoambar  19;  lOBO. 

OATI  AND  1MK  9S80  ajn^-a:30  pJB« 

January  22, 108L 

PlACB  Room  82S.  Natkmal  Inatitnia  oir 

Rdncatlon.  1200 19th  Street  NW.. 

WaaUi«laB.IXC 

Tlia  Netiaael  Coondl  oa  Rdncettonal 
Raeaardi  hereby  gvaa  BoHoa  diat  on 
January  m  19B1.  Certiflcetlon  waa 
received  from  nie  Dqiertment  oi 
Bdocatiaii.  (MBca  of  General  Coonad. 
diet  tai  die  opinion  of  tfiat  oflloe.  die 
NCBR  "would  be  audMrted  to  <^Me' 
portiona  of  ita  naetiiig  on  Jaimary  22. 
1991.  under  5  U&C  522b(cX9XB)  and  34 
CFR  706J(aX9)  for  die  pupoeee  of 
reviewing  end  «*«■««— i^g  widi  dia 
Director  of  MB.  die  propoeed  executtve 
brandi  budget  far  (Flaoal  Year  199t  hi 
pertfcular.  Oa  eecttona  deahng  widi  die 
budget  end  fimdfaig  prloritiee  of  NIB." 
Aa  previouely  raporled.  egende  item  #tf 
Flecal  Veer  1982  Budgrt^-AdOpjnur-SdO 
pjB.)  will  be  dtaeeicf  to  die  pubUc. 

mmimation:  Ella  L  lonee, 
Adodniatratlva  Coormnator/NCBR: 
telphaiie:20t/254-790a 


TK 


Chkf.  Micy  tatdAdminiBlTativa 

CooidtBatioa./iatiooalComcaon 

BducothaalRmearclL 


tr 


bi  Aooordanoe  with  Rule  4e.  of 
Appendix  A  of  die  Bylawa  of  die 
Netiooal  Railroad  Paaeenger 
Corporation,  notice  is  given  diet  die 
Boefd  of  Directore  wiUmeet  on  Jenuery 
28.1981. 

A.  The  meettaig  will  be  hdd  on 
Wedneedey.  January  28. 1981.  at  die   .' 
Hotel  del  Coronado.  1500  Orange    '-i"^ 
Avenue.  Coranado.  Califomie..    . .     f  ^^ 
BegbmingatOsSOajn.  >-  t^  ^t^ 

E  The  meeting  will  be  open  to  d^e 
puMic  et  loao  ajn.  beginning  wtdi 
agende  item  NaS.ea  described  below. 

C  The  egende  items  to  be  diecussed 
et  die  meeting  follow. 


Apeii    MiHiiBii 


hhotingi^Um  Board  ajDinetan  famKUf 

(taoXaossdSnilon 
1.  Jelsiaal  FMsooail  Matian 
2.IJiiistfcnMettan        >^ : ;.       v    '   |    • 
(10cao)OpnSsioioB 

S.  Approval  of  Miimias  of  Raialsr  Msetii«  oif 
'    rl7.1fln 


4.A*pM«Blefr 
EAppravriefPi 


'  « '.r?  ■:-.        ,*7 
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MPUdillg  tlM  luCjfBStiOB 

to  1m  ■ad*  avallabl*  panuuit 
teCononttoD's 
dinctoa  tolht 

■t(2QZ) 


UlltL 


CnATWHOP 

:  4eFRa4S8. 


Room  8SB,  800  North  Cqritol 
DJC 


Mm  PMVmMLVi 
WwhiMday.  Jamaiy  7,  UOt. 

CNMNH  M  TM  MmM:  Additiooal 
maatiaf.  TIm  blkmlag  itams  wen 
oooridafad  at  a  doaad  maattng 
■chadnlad  for  Ilnindajr.  Jantiaiy  15, 
tSBLatOOS. 


Caatid«aliaa  otamJam  putk^tiao. 

CoanaiiaiaiMn  Looaria.  Bvana,  and 
WadaMm  datamiliiad  fliat  Coimiilaaton 
baaiiiaaa  la^idiad  tfaa  abova  dianget 
and  diat  no  aailiar  notfoa  diaraof  was 


At  timaa  chanfaa  in  ConnniaiioQ 
prioritiaa  toqoifa  altaFatioos  in  tfia 
achadnUog  of  maattog  itana.  For  furtfaar 
Jaformatlao  and  to  aaoartain  vdiat,  if 
aoj.  mattara  hawa  baao  addad.  dalatad 
or  poalponad.  piaata  oontacfc  Paul 
iat(aB)) 


Nonoa  H  Mraojrpvaib  panaant  to  na 
provtatona  of  te  Govanaant  in  dw 
SoMUna  Aot  Mb.  L  0«-<00i  that  tfM 


tvinhold  

tha  araak  of  Jannaqr  lib  ittL  in  loom 
aa>  MO  Worth  Capital  Stiaat. 
WaaUmtoOa  DiC. 


.'Ui  UOt  at  nun 

Iha 
ydrtMrta.  dw  SaaatMy  of  dw 

Coamiaaiont  and  laoordiQg         

wfll  atland  dia  doaad  flMatliw.  Cirtidn 
staff  nandMra  who  ara  raaponalbla  far 
tha  oalandarad  mattan  may  ba  praaant 

Iha  Ganaral  Connod  of  tta 
CoBimissinn.  or  his  dasliaaa.  haa 
osrtfflad  that,  tai  Us  opfadoo.  Iha  itaoM  to 
V  -niffiiinil  St  Ihs  ninssil  msalh^  laaj 
ba  oonaidarad  poisaant  to  ooa  or  aois 
of  dia  axanptfons  sat  farth  in  8  UAC 
sab(cX^mm(A)  and  (10)  and  17pn 
»U0KaX4N4K«Xi)«iMl(iiq. 

Ghainnan  WUUaBM  and 

PHadnan  dotanhMd  to  hold  dia 
afia  asald  maatlni  In  rioaad  saaslon. 

Hm  sobfact  mattar  of  tta  flioaad 
naattng  schadnlsd  far  Monday,  lanaaiy 
ISilSBtatiasOOajaHwfflba:  ^ 


R— dotal  ftifawisHoB  Act 
loflaianaliaaAal 
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■OHiniiwp  Oi  ioiuDcliw  1 
SatdMBMit  of  lalaBettva  setfoBS. 

At  timas  rfaamas  in  i 
pilotittas  laqnirs  altatatioos  in  dia 
sdiadnHng  of  maadng  itama.  For  faittar 
infannation  and  to  aaoartain  what,  if 
any.  mattars  hava  baan  addad.  ddatad 
or  poatoonad.  idaaaa  contact:  Bnioa 
Mandalsohn  at  (202)  zn-ML 
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eauiaaiona.  And  Aibor.  MidL.  l-»  and  1-ao-n 

1-U-n  /  Toode  Subatanoet  Adviaoiy  Conunittaa. 
WaaUnglon.  D.C  (opan).  1-a  and  1-«M1 

NULIM  AND  HMMH  tnVICCt  OmUITMBIT 

AloohoL  Drag  Abuae.  and  Mantal  Haaltfi  Administratioo— 

U-a-«0  /  Drag  Aboaa  Nadooal  AdviaoTT  Coondl 
RodnriOa.  Md.  (partiaUy  opan).  l-«7  and  1-28-M 

U-M-80  /  Mantal  haaldi  SmaU  Grant  Raviaw  Conunittae. 
Waahington.  D.C  (partially  open),  1-29  duo^  1-Sl-M 

U-24-80  /  Rvydiiatiy  EdocatiaD  Review  Conunittae, 
Rodcvdle.  Md.  (partially  open).  1-28  diroi^  1-aO-n 
Diaeaae  Control  Center*— 

12-18-80  /  influenza  immimizattoa.  Adanta.  Ga.  (open), 
1-27-81 

Pood  and  Drag  Adminietratiaii— 

i^ii-tO  I  Miaoellaneona  intenal  On«  Ptadncta  Pand. 
Chevy  Chaae,  ikfd.  (open).  1-81  and  2-1-81 
Health  Reaouroe*  Adminiatntion— 

12-10-80  /  NuTM  TMuing  National  Adviaofy  CoondL 
Hyattsville.  Md.  (partially  open).  1-2S  Ibroi^  1-28-81 

Health  Services  Administration— 

12-10-80  /  National  Haahh  Service  Cofpe  National 
Adviaory  CoundL  Rockville.  Md.  (open).  1-28  and  1-27-81 
Human  Devdopment  Services  OSk»— 
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and  ataodatda,  Badiaada.  Md.  (opan). 
Sahgaarda  Adriaoty  CoaHdttaa, 


l-e-n  /  Mctaf  ngBlattana:  pnpoaad  I 

,  aC  l-as-n  (ociifaiany  pridiAad  at  45  n 

ll-a-80  /  Vokntaiy  faidaiiDa  for  Oa  aaalw  aalaring 
atandaid  ndw  te  FaUel^lir  Ravdataiy  FaHciaa  Act 
of  uro.  WaaUi«laa.  IXC,  l-V-n 
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Ri  ic6r8afagaanbAdvi8ai7Caaniittaa.8an 
Zand  9  Saboaanrittaa,  Ii«|a«TOod.  CaUL 
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U-M-aO  /  Groond  walar  protacUon  alntao:  Waahhuton. 

ac,i-aaiidi-a»« 

12-ao-M  /  Standaida  of  pMfamanoa  for  naw  atatfonaiy 

opafatimia.  Kaaaatdi  TWaagia  Brit.  liC,  l-$0-n 
MMTN  MB  NUMM  I 
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aMnraMM.MiL.  i-n-n 


rATKM  OVMITMBir 
CoMtGwtd— 

i^-»^  I  Uoeuiiig  of  vesMl  pOoto.  Wadiii«loa.  DXI. 
1-27-61 


AloahoL  Tobaooo  and  Finunt 

U-U-80  /  BttabUslmiait  of  prapoMd  Vitfcullnnl  arau. 
Stti  PuqMl  VaUqr.  Calif:.  1-M-n 


kwMran  neeivad  by  tha 
in  today's  UrtaTPMhlk 


Mala:  No  pablie  bUb  wiiidi  hava 
OfBoa  of  Iha  Padaial  Rflfister  for 
Lama. 
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>pri)Haiiad  in  die  Padaralgaglaiar  during  the  prevJouawedL 
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1-U-«1  /  BPA-Gan«ral  grant  ragnlations:  daas  deviation: 
afucUva  1-14-81 

1-lS-M  /  HHS/Sec'y— State  claims:  time  limita  to  ille  for 

plana  approved  under  die  Social  Security  Act:  afbctive 
1-1-61 

OCADLMES  FOR  COMMENTS  ON  mOMMCD  RUia 

1-1»-61 /ED— General  Education  Aaaistanoe  for  Cuban 

and  Haitian  Refugee  Children  PR»am:  commento  by 
S-17-61  ' 

1-14-n  /  BP-Craduate  and  ftofesaional  Study 
Fellowahip  I¥ogram  regulations:  comments  by  3-19-61 

1-16-61  /  ED— Impact  Assistance  for  Refii^ee  Childien 
hogram:  coounents  by  3-17-61 

l-lS-61  /  HHS/Sec'y— Sute  claims:  time  limits  to  file  for 

plana  approved  under  dw  Social  Security  Act:  comments 
by3-ie-61  V— —»— 

AVnJCATKMM  OEAOUNES 

^^6-61  /  Commerce/MBDA— General  Business  Services 
nqgram:  Financial  Aasistance  Application 
Annonnoement  apply  by  2-17-61 

W6-61  /  Commerce/MBDA— General  Business  Service 
mgram:  Financial  Assistance  Application  Announcement 
(2  documents);  apply  by  2-13-61 

W5-ei  /  Commerce/MBDA-Genetal  Services  Business 
nopam.  projecU  in  Maryland  and  i>ennsylvania:  apply  by 

^15-61  /  Commerce/MBDA— General  Services  Busineaa 
IVopam,  project  in  Viiginia:  a|q>ly  by  2-20-61 

l-lS-61  /  DOT/RSPA— Hazardous  materials  accident 
prevention  and  emeigency  response  programs:  application 
date  extended  to  2-6-81 

{See  alao  46  FR 1071. 1-6-61] 

1-14-61  /  ED-Educational  Services  for  Cuban  and 
Haitian  Entrant  Children  Program:  apply  by  2-16-61 

*-^*-W  /  ED— Ejqjerimental  program  for  opportunities  hi 
advanced  study  and  research  in  education;  apply  by 
4-21-«l  ".  -fi'  7  "y 

*-*5-*l  /  ED— Law-related  education  program;  apply  by 

1-14-61  /  ED/BEMLA-Tranaition  Ptognm  for  Refugee 
Children;  apply  by  2-16-61  ^^ 
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1-14-n  /  MB/MH-NnfoHl  HMrt.  L^,  aad  Hood 
Advfaonr  Cowal  Md  Ha  MaiVOiMr  MdZaaM^^ 
si^nMlnaai.  fealha^  Md.  (p«tia«r  epm^.  K6  Ifao^ 
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SIM        144-«/HHB/IilH-ffa«laifMll 


OP«IiJ 
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1-14-n/m^MH- 

Balhaata.  Md.  (partially^iMBl.  S.IMI 

1-1»«  /  NPAH-Maaidttaa  Ftel  Wa 
(cloaod),l-0''« 

l-lMl  /  NPAH-Madta  Arte  Ptaal  (AFI/RavtewL 
Beva4y  HOIa.  CaKL  (doaad).  l-a^aad  l.«»!«l 

l-lS-61  /  DIFAH-Viaul  Arte  Fteal  (FWnlkM 
MtmnUpa).  Wartii^ DjC  (doaoiolsTl 
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4fM       l-ie-Sl/BD-AitafaiUiKatiaa 

1-16-n  /  BD-4i«v-ltalatad  Edncatioo 
l-16-«  /  BD/OOoa  arBdncattoaal 


1-U«  /  fnatioa/IOC-Caiioapt 


1-14-61  /  NFAH--Aita  to 
apidiiatliM  notfoe  (daadttne  2-27-n) 

/Sae  oJso  4S  FR  6pv.  Oct  7.  iaM4 

1-16-61  /  USOA/pNS-CUid  Can  Pood 


*-l»->l  /  USDA/BB— Oatarmhiii^  eHgibflity  far  fcaa  i 
ndooed  price  meab  and  &«e  ^ft  hi  achoola: 
haplanantatioa  of  raviaad  I 

1-1»«  /  USOA/FNS-Maliaaal  School  I 
Sdmul  Btoaakfaat  hqgnm  ■■««t  Stale  i 

Bxpeoae  Fteda:  Oiamaa  to  Nattooal  A« 
Padois 

*   % 

i]\   - 

'  ■   M-' 

■  ■     ■• 
•  -     I    • 


# 


2 


.  %A. 


.4. 


''■»i*»«rt'. 


?:'li/-'A''H 


r 
♦+**: 


^*'^ 


,1^.4i»?jtfc  i..«ij(*»»  ■■  ,->••.'    '■<'^^, 


"  <*  Vi-' 


■i't-?' 


i^-C 


.-'V 


P 


*-i; 


K     •^^' 


4-;ar:- 


•t'<« 


-..:/ 


•'S--';' " 


■•X ' 


diaUa«reg 

For  an  advance  "look**  at  the 
Federal  Renter,  try  our  infor- 
mation service.  A  recording  vrill 
give  you  selections  from  our 
highlights  listing  of  documents 
to  be  published  in  the  next  day's 
issue  of  the  Federal  Register. 

Washington:  202^23-5022 

Chicago:  312-663-0884 

Los  Angeles:  213-688-6604 
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Part  II 


Department  of  Labor 

Oocupatforari  Safely  and  Health 
Admlnietratlon 


Occupational  Expciaure  to  Lead; 
Supplemental  Statement  and  Amendment 
of  Standard;  Hnal  Rule 


.u 


'•■V 


:# 


•1S^__^_^  jate^l^^jtar/VolJIMIal^^ednMda^^ 
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Oocnpsi  omI  Ssbty  ud 
HMhhAdiBioiM  itloii(06HA).U& 
DqMitmantofLi  Mir. 


;Fiiial 
StatmiMit 
ofStaiidud. 


Rafc  aiipplwMntil 
oIRm  ons;  and  Amandment 


•o 


n  lUa  m  pptomental  statment 
of  raaaons  aets  fa  tt  OSHA'a  raaaonlng 
and  conclBatona '  ritfi  ngard  to  dia 
tadmological  aw  Triwi?'tric  faaalblHtir 
(rfnMotiagdiaiM  miaaibia  axpoaora 
limit  (FBL)  for  Cm  lofSOmiGro^aiiiapar 
cable  oietar  {/tg/t  i^  aa  an  S^ionr  tima 
weiglitad  avaragi  fiBr46a|Mcifiad 
indoatriaa  or  ooa  Mtiona.  The  atatamant 
ia  mada  In  re^Mi  latoanordarofdia 
U.8.  Court  of  Api  MbfartfaaD-C 
Ctrcnit  idddi  rag  lind  OSHA  to 
reconaidar  the  qv  latioo  of  fsaaibUity  for 
theae induatriea.   ormoatof dia40 
catagoriaa.  die  an  iplaaiental  record 
demonatratea  dia  die  atandard  ia 
foaaible  ddier  be  aoae  expoeure  levela 
do  not  generally  I  iceeed  tfaia  PEL,  thna 
taqniiing  minima  ornooooqiUance 
actioa8.arbeGaai  »  expoeure  levda 
above  die  FBL  ca:  i  be  cootndled  by 
available  and  afli  idaUe  finlneeilng 
oontrola  or  work  racticea  iN^diin  die 
time  perioda  pern  tted  for  coaqdianoe. 
Additionally,  for  I  fewindoatiy 
cateaoriee.  ^  re<  aid  ahowi  that 
faaMile  oontiol  ■  taaorea  are  available, 
bat  diat  an  extern  on  to  die  compManoe 
achedale  ia  neede  Itoaaaoredie 
feeaibility  of  dieii  implementation.  For 
■ome  operatians  i  Imn  certato 
induatriae,  ra^riri  toty  protection  nay 
be  dw  only  tedm  logioally  feaaible 
I  of  cooudia  loa. 

'20,-iaBL 
KTMH  CONTilCIS 

Dr.  Robvt  P.  Bdik  Occqpetional 
Safoty  end  HeeldiAdminiatiatian, 
Room  NS718.  US.  OiBpertment  of  Ubor. 
Weahii^tan,  D.C  BO&O.  202-523-70B1. 


On  October  3, 
atandard 
lead(40FR488M] 


1175, 


>  adopted 


OOIApropoeeda 
upoauie  to 
to  replace  die 

limit  which  had 
a  national  oonaenaaa 
tpia(a)ofdie 
andHealdiAcI 


(Art).  A  lensdqr  tofonnal  heering  waa 
hdd  in  Wattiqitao.  D.C  and  two 
Mglonallieaflngi  were  hdd  in  8t  Loida. 
hOaaoaii  and  San  Fkandaoo,  CaUfonla. 
to  die  aprlim  (rf  1977.  In  die  foU  of  die 
aama  year,  heeiinga  wore  held  farlfao 
rece^rt  of  additlaoal  infannatfcm  on 

rMBOval  protection.  Hie  heeitagfBOOid 
waa  doeed  to  Jannafy  of  1078.  Qa^ 
Novendier  14,  li78.  a  final  atandard 

%ruott  uflusefl  oocupationai  eoooenre  wO 
aliboua  owioentratiOBa  of  lead  to  80 
Mg/m'  (■dcragranM  par  coble  malar) 
baeed  on  an  8-lioar  tiuM  woi^rted 
I  (TWA)  waa  pabUahed  to  the 
r(4SFRSIBBl). 


toofaMied  envlronmantal  1 
reoordkeeptog,  employee  educattoo  and 
tgainiiH,  medical  aorvaiOaiiee,  medtoal 
lemoval  protection,  hygleBe  focllitlaa. 
and  oner  lagniremanta.  i 


21,lfl78(4SFR54S54). 

taunedtotdy  efler  proondgatioa,  the 
lead  atandard  waa  chaDangad  Iqr  bott 
indnatiy  and  labor  to  aavacal  UJi.  Govto 
of  Appeala.  Afloaaea  were  tranaDitnd 
and  ooaaoUdated  to  dw  US.  Cooft  of 
Appaala  far  die  Diatiict  of  Cohimfaia 
Circait  Simaltaneoaaly,  varioaa  partiae 
MQ^t  adminiatrativa  leoonaideratfaB 
end  ataya  of  the  regulation,  one  of  vdddi 
waa  granted.  On  Mardi  1, 1978,  the  D.C 
Circuit  partially  aUyed  die  lead 
atandard  by  ddayi^B  dw  requirement 
far  inatafling  engtoeering  controb  end 
toaUtoling  work  practfoee.  However, 
enforcement  of  the  FBL  end  provlaiona 

finf  Wfinrffmifntital  innwttnfh^ 

recordkeepiag,  enmloyee  education  and 
tratnino,  nmdical  ianf^^^*"*^!  and 
medical  removal  protection  waa 
pennlttad  to  begto  on  Mardi  1, 1878. 

to  a  lengdiy  optoion  iaaoed  on  Angnrt 
16, 198a  dw  United  Statea  Court  of 
^ipeela  for  dw  Diatiict  of  Cobmbto 
Circuit  per  Chief  Judge  Wti^t  upheld 
dw  vaUdityof  OSHA'a  leed  atandard  to 
moat  roqwcta.  However,  dw  court  found 
dwt  OSHA  fdled  to  preeent  aubetanUal 
evidence  or  adequate  reaaona  to  aupport 
dw  fiBaaOiility  of  dw  atandard  wtdk 
reqwet  to  certato  induatriea,  and 
remanded  dw  atandard  to  die  Agem^ 
for  reconaideratioa  of  dw  queatlon  of  the 
tedmdogical  and  economk  fiBedbiUty 
of  the  stendard  for  dioae  induatriea. 

Widi  teqwct  to  dw  following 
induattiee,  dw  court  found  OSHA'a 
analyaia  of  dw  feaaOdlity  of  dw 
atandard  to  be  adequate  and  upheld  dw 
veUdity  of  dw  entire  atandard:  prtaaary 
amdting;  aecondaiy  wnehing;  printing; 
can  menufacturing:  betteiy 
manufacturing:  patot  and  cootingB 
manufacturings  ink  manufacturing; 


r  V.  MonAolt  No.  78-lOM  (OC  Or. 
A«|.  11^  ino),  rilp  oplBlan,  Pi.  MB). 

The  court  did  not 


iie  any  portion 
of  the  lead  atandard.  Radwr,  it  atayed 
tte  enfaraanwnt  of  a  cm 
1810LlOI5(eXl)  (requiring  oompHance 
wiQi  the  FBL  mroniP  engineering 
controb  and  woric  practtoee  alone)  for 
dioae  toduatriaa  far  whkh  OSHA  failed 
tft  pffWHit  rabttantial  fipldfi>fti>  at 
adaqnate  reaaone  to  aupport  dw 
faoaiblllly  of  tte  atandard.  Tlw  court 
gave  OSHA  0  monfte  to  vdddi  to 
itoraoeeeaaowntofdw 


fMaJbHityiaaiM. 

Auuurdlngly,  on  a 
OSHApubttahada] 
noltoe  {48  FR  6847^  whtoh  reopened  dw 
mlemeking  record  end  adwduled  a 
neeilng  for  dw  lindted  and  axpieea 
pwpoee  of  eouctting  and  receiving 
aduttond  toformatton  portatoii«  to  dw 
tedmologtoal  end  eoonondc  faeaibility 
of  meeting  dw  80  fig/mVBL  aoMy  by 
engineering  oonlroia  and  work  practioea. 
To  aupplanwnt  dw  noltoe,  OSHA  mafled 
nearfy  880  lettan  urging  pertic^wtlon  to 
dw  lulamaking  to  rapreaautaUva 
hnrimm  oonoana,  trade  aaeodatlona 
and  uniona  ao  that  dw  raoord  mi^  be 
more  faUy  devdoped.  bdoeed  widi  dw 
letterawareoopleeofthenotloe.T1w     • 
notice  requeeted  Infurnwtion  only  for 
nioee  induatriae  far  vddeh  the  court 
ruled  dwt  OSHA  hMl  failed  to  preeent 
anbatantial  evkknoe  or  adequate 
teaeooa  to  aupport  faaalhliHy,  or  for  any 
odwr  indaatry  not  haretofbre  Identified 
aa  involving  lead  expoeure.  To  hdp 

BBCOsHIvS  inB  SOCflBDift  ttOO  OK  OOBHDMBtiL 

OSHA  todnded  to  dw  nolloe  a  Hat  of  80 

[to 


.  V' 


f  V6L  46,  No.  U  /  Wadnetday.  jMUMiiy  a.  MSI  /  UbIm  md  lUgaktioM       Oil 


teiibility.  08HA  indloalMl  that  tt 


idqnMtio 


ittoB  to  hm  liooid. 
h  ■tlMmilnj  to  — t  th«  wmand 
dMdBM  Mt  by  tte  oooit.  06HA  Mt 
OelolMr  V.  um  u  Ih*  diUa  Inr  which 
■n  oMUMBts  Bast  b«  iMthrMl  and 
Holloas  of  tataBthm  to  appaar  at  tha 
hoarim  flk^  »|dqr  pMhid.  Whfla 
ttit  Itaw  piriod  ooBotitntad  lasiUy 
adaqaatoiMtfoofMaS  UAC  BBtO*)), 
uM  Affucf  laoopdaad  that  tt  was  a 
lalatMjr  ahoct  ttaia  pariod  fai  which  to 
ooadael  aa  08HA  RMmaktoi.  Tha  tioM 


'  if  tta  lalMBaktag  waco  to  ba 
1  to  aooonlaiioa  with  tfia 
ooart'a  doadUma.  to  tha  viaw  of  dw 


.  _  jwriod 

woald  ptofhia  addlttonal  opportiiuity 


brinpatfroi 
Toftmhw 


dovalop  dia  noocd.  06HA 


nowpiitai  and  olhor  lypao  of  litantan 
oaaiciioa  wwa  oonductad  to  uud  ooptroi 
taflfanoloBr  stodiai  falsvaot  to  ttioM 
indastriaa.  NI06H  Haaldi  Hasaid 
Bvafaiattooa  ooBOHnine  laad  axposon 
Ifarnlrrantfoaalbility 
.  BPA  firoamaatal  amiwioii 
idaotifloattoa  aad  oontiol  stndiaa  and 
ottwr  BPA  data  wwa  ■— whad  far 
lalavaiit  avldaaoa.  b  an  attampt  to 
oblato  data  from  its  own  ooUactiva 


MIS 

(ManafaaMnt  Infanaatioa  System)  data. 
LooldM  far  triovant  aoooomlc 
baslbffity  data,  06HA  aooaondsts 
caUad  la^iB  amoaats  of  pablidy 
ataJMila  fw—if^h?  *«H  iiiifmial  dita— 
a4,  SBC  10-K  vqMxto  and  FTC 
qaaitscljr  financial  laports.  Addittooally. 
a  oontiactor.  Radian  Coqwration.  was 
1  to  isBsrate  data  by  oontactfng 


Daring  dds  ooooartod  data  ooUection 
sfloit  06HA  tookad  far  all  rdevant 
ovidanoe  and  did  not  exdnde  from  tha 


jto 
I  feasibility. 
TUs  infatmation  tsnacatad  and 
ooOactad  by  06HA.  fidiicfa  ooosisto  of 
approximately  800  antries,  was  oooipilad 
and  prssentad  to  dm  OSHA  Docket 
OOoe  by  October  27.  lOBOi  reocdving  die 
aiddldt  niaahsi.  m. 

b  response  to  the  notice.  OSHA 
reoeivad41  ttaidy  oommento  [BxUbit 
^q  and  0  late  ooaunento  Obcfaibit  ^8). 
Addttlcnally.  28  toterested  parties  filed 
tiairiy  notioM  of  totentioo  to  qmeer  at 
the  heering  (&ddbit  477).  TIm  intomal 
pobttc  heubg  ran  from  dm  fifth  to  die 
sevandi  of  Novassbar  and  was  locorded 
by  800  pages  of  trsnsa^it  OSHA 
preeentadebt axpert  witnesses  who 
ivigorooslyt 


AldMN«frlB 


IBpaitfos 
o^ytwo 


soblaot  to  qneattonfa^.  Both  antons  who 
had  filed  appaarsd  and.  faUowbg  dMir 


was  completed  on  nsnsadist  17.  iwq  by 
Admtoistiatfva  Law  fadgs  PMrtag. 

b  light  of  dw  above  affosta  to  oblab 
all  available  avidenoe,  any  abeoBoe  of 
evidence  b  the  record  cannot  be  dae  to 
the  lack  <rf  notice  or  an  opportunlly  to 
submit  it  or  to  any  deficiencies  tofts 
agsnqr's  efforts.  Where  dw  rsooid  has 
factual  gens.  It  is  beeaoae  thns  is  no 
edditicnaf  evidence  or  becaaee  parties 
oniqualy  b  possesskm  of  oertab 
information  have  diosen  not  to  sabndt 
it 

bylheUA 


A  brief  review  of  the  court's  decision 
win  assist  b  sn  undenstandbg  of  these 
remand  prooeedingB.  By  a  £-1  vote,  dm 
court  rejected  substantive  and 
procedural  diaflenges  to  die  standard's 
vaUdlly.  and  exoqrt  far  dw  applicaticn 
of  die  engineetlng  control  proiriskm  to 
qiedfied  industries.  afBtmed  the 
standard  and  lifted  die  partial  stey  b 
effect  since  Mardi  1. 1079.  b  rsspondiiv 
to  a  variety  of  aignmento  against  the 
validity  of  die  standard,  die  court 
oonduded: 


L  TIm  nlamaldag  laediog  to  dM  I 
stsndstd  wsa  free  ofpnosdefel  I 

t  TIm  MibstaBtlve  pcovlrioBS  of  dw  Ised 
•teadenL  iadudlqg  the  BMdIael  lemovel 
pralMttoa  pcoro*.  te  enlMs  phirridai 
itview  pragna.  end  te  miss  flSVMiiiv 
■ooiM  to  uwdlcsl  lecotdi,  fan  wMbto  die 
■OOP*  of  OSHA'a  stetetaqr  power  and  eie 
leeaonable  wcareiim  of  thet  powrw. 

a.  06HA  pmeolad  •ebetendal  avkfano* 
Cor  its  dedaiaii  tibat  a  ffHBiadbla  Bkpoaon 
Unit  of  80  ftf/m*  wet  BMMMaiy  to  prevent 
natarial  iapoinDHit  of  •npioyesa' haellL 

4. 06HA  ffwued  aebetaaMel  evidanoa 
far  die  fmaibilMir  of  the  laed  ataadaid  far  dM 


inlc  mamfaetnre.  Minis  end  doedega 
menefactiue.  wl^eper  menaiectiiie,  cen 
aumfacturs.  and  prtadas.  For  tfaaaa 
industries  dia  standaid  nan  go  faQf  into 


/M£,p.M«. 

V^th  leepect  to  oertab  odier 
bdustfiee.  die  court  faund  dmt  OSHA 
frdled  to  preeent  eubetential  evidence  or 
adequate  teeeoos  to  support  the 


gave  OSHA  8  BMttdM  to 
haalbaii 


ity  of  the  standard  with 


iMi.p.g|&DBriM 
Idiaooartslaiad&a 
ofastagbpravlstoB 
(a)(l)whiohrs4nirss 
wllhthsFB.fayi 


AH 
ianwdtataly  put  Into  effect 


bgdiefaasibilityissuaa 

b  tha  oasa.  Iha  coort  arovldad 

■ktolbae  Msbst  whh*  dm 


faaiiillity  of  tho  standaid  far  the 
bdaalriae  covered  by  die  remend  order 
win  be  Jndpd.  Theee  are  bMy 

aed  hare  as  a  framaworic  far  tta 


faUelv.  For  dm  BBOst  pari  dw  court 
afflnrnd  die  naldaliBee  OSHA  had  need 
far  tta  bidal  iaasibility  deterfliinattone 
b  AttaohflMnt  D  to  dw  preeadile  (48  FR 
54474-54478).  TIm  court  ooncfaided: 

net  within  the  llBiis  oflhs  beat  aveilafafa 
ovidanoe.  end  aebfaet  to  fte  eoatfa  aaMoh  far 
adbatendel  evidanoa,  OSHA  east  prove  e 
rseaaBeUo  poaaftOilir  Iket  Iks  tmiod  r 
wm  ba  eUe  to  dovalop  end  IneWl 


■  in  stoat  of  Ha 
OBHAoando  sobyponling  to 
ttetia  alftar  aheedr  to  nao  or ' 

lie 


wttb^tkeatendaid'a 

lljeefiHt  ofaeApraof  ia  to  aatebliA  a 
paaaeaiplion  fltot  indealiy  oan  BMOt  IIm  PI 
wUBoet  feijneBOB  lespii 
wUeh  fliBM  «ml  have  to 

to 


esfar 

~e 


fasiihnHir.OaHA 

ilaof 

e 


not 


of  en 


if  it 


ibkL.p.lM. 

Of  Significant  note,  dw  court  nded 
diat  faeelblllty  win  be  reviewed  on  an 
bdasliy-by-bdustiy  basis,  disrsfars 
rsqukbg  OSHA  to  "axambe  die 
faaaflittlty  of  each  bdaetiy  bdMduallir 
/bid;  p.  228.  OSHA'e  CsOBre  to  tadade 
b  tha.  preamble  eeperato  iiidusliy4iy> 


•On 


iBdHMMpadhi 
pHWlfarowaMrtia 
anpw— cawfasnyis 
mtgngrlfiiil' 

It 


'1 


j 


6136 


oalyMtpfi 
ort  to  rsfact 
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indnstry  analyMtpf  all  tdevant  tmctan 
led  die  oonrt  to  react  the  Agency's 
gsneral  finding  of  isasibflity.  Of  the  38 
industries  vdikh  t  la  court  remanded, 
only  four  (nonfen  iqs  foundries,  pigment 
mannffictnre.  ship  ndlding,  and  auto 
manufsctnre)  had  uqr  inmvldual 
discussioos  of  hot  i  technological  and 
ecciMnic  feaslbil  y.  Hie  court  rejected 
OSHA's  attenqrt  1 1  taifar  diat  a  1-ysar 
compliance  periw  would  be  fsasftda  for 
alaii|eclassofdi<  ens  industries  whose 
only  wnmnn  chai  icteiisUcs  were  that 
ajqioeare  levels  w  ire  gsneraUy  low  and 
diat  oooventiaoal  mgineering  controls 
and  woric  practice  I  eould  prMMbly  be 
ntfliaed  at  small  o  ttJbid.  p.  XU^pL 
Hie  court  hows  sr,  did  not  rsQuire 
diatOSHA 

■Iwajr*  pmat  a  dsfdied  aaaiftiM  for 
ftiMqipoctiiif  tlM 
fiMiUlity  ol  dM  sta^isxi- Ib  iodnstrias 

sia  innalljr  vwy  low, 
UOWB  dM  ttMidud 
pwcHcabh  far  die  moat 
liiJiiiby.  OSHAcan 
haffftkand 
toaoooontfar 
iniaaktod 
a  opacatioo-by- 
cmdalinan 
afldanoa  daailjr  angiattt 
afdM 


to  l>a  tadanlflglBalbf 


ifaiddia 
allow  ttM 
imanticipatad 
opamllflBa.  Bat  aach 
eparatloa  aoalyaia 
indnaliy  iriMn  dia 
tamraeticaUtjr  In 
indBatnal  proc 


0^  dial 


&kL  p.  214.  n.  US. 

Hie  court  also 
stated  view  dut 
"tedmology-fardnfc" 
142.  and  found  dia 
tedmological  fsas  dU^ 


tdii 


i^sffinned  die  often- 
OSHActisa 
stabde,  ibid,  p. 
in  proving 


lOaooort] 

Ukaowtafaily.Siiioe 
aaaomaa  Iba  afBncy 
ipaenlaiiva  pnjaetic 
tachnokor.  a  standaid 
infaaaibiaaoMy' 
avldanca  to  ahow  thi 

.Morato 

laqulnOSHA  to 

diatindDatijrwill 


to 


apadty  far 
.SocMyc  'PkaOcB 


faroa  amplojrara  to 
in  tbair  own  car 
inwnratioa,  Soc ,  . 

Aw.  ▼.  OSfiM,  MfHtl 

can  tbarabjr  ddft  to ' 
burdanofdioaaing 
wmipnaiiBa  0ISM4«|ai 
modun  tadutohgy  h  m 
90ott  induttrial  ttroT' 
an  tOuly  to  be  oapa 
aadwhiditlmlt»du»t 
cepahhofadopUng. 


ithtiodmilm 


Ibid.  p.  145  (anqihaai 


cfOSHAaaydiing 
laflnHoloy-iocclmr 
rlQiiiakaU^ 
abont  lutim 
ia  obvionaly  not 

OfiHAhaanobaid 

dw  atandard  baa  baan 

omL  Mora  to  dia  poiift  ban.  «ra  cannot 


pro  «w 
W  bla 


wtdi  anjr  oartainty 

todavakptlia 
or  avan  to  Idantiiy  dw 
bywddcfalt 
dwFBLOSHAcan 
aOnaacnaUa  faith 
tadmoloalcal 


J* 


ll»F.adatiaa0,and 
dHtiyaomaafdia 
beat  atratagy  far 
ii^  Im  to  altow  Una 
atlmataac^vmi 
ordgricetwbidi 
ofmeet^tiiePEL 
angtamlfy 


addad). 


Reliance  cm  "tec&iiology  fon^g"  to 
achieve  conqilianc 
however  recognise 
industry  adequate 
development  Id  m 


widi  dM  PEL  must 
die  need  to  allow  an 
hae  for  technological 
Stabling  die  10-yaar 


complianoe  sdiednle  for  the  prfmuy 
smeldng  faidustry,  die  court  affirmed 
OSHA's  qipUcatioa  of  dds  pitau^de. 
and  it  is  applied  again  here  in  die 
analysis  cd^  for  exanqde.  the  automobile 
industry. 

In  provbig  the  economic  fsasiliility  of 
the  Mandaid.  die  ooort  ralad  Ihat  coat 
estimates  are  generally  reQidvsd  bat  oiat 
exact  conqdianoe  coets  are  not  08HA 
need  only  provide  a  reasonable 
assessment  of  the  likely  range  of  coets 
atbtfbntaUe  to  die  randatfcn  and 
evahiate  the  effect  ofthoee  ooats  on  the 
faidnstry.  Ibid,  p.  147.  Hm  coets  will  e 
examinad  *in  relatiao  to  die  financial 
health  and  profitabditar  of  the  indnstry 
and  die  Ukdy  efiisct  of  each  costs  on 
mdt  consumer  prices."  ibkL,  p.  144, 
taking  buto  account  indnstriee'  ability  to 
pass  regnlatoiv  costs  forward  onto 
purchasers  or  oackwaid  onto  stypliers. 
Btid,  p.  W.  However,  actual  cost 
estimatas  and  assessments  of  aooncndc 
faimact  wars  not  provided  for  certain 
faionstries  and  yet  the  Agsnqr's 

<}OllclMf<nfia  fflB  •TMinmiilff  fffiSiMHty 

ware  affirmsd.  For  exanqda.  in  die 
electoonics  taiduftiy.  die  court  ruled  that 
**the  ease  widi  adddi  dds  industry  can 
adqit  to  die  standard  tachnolagicaDy 
essentially  moots  die  eccncndc 
quesdan."  Ibid,  p..  228.  afanilarly.  fai  die 
wal^per  manuncturing  industry 
where  the  "pandty  of  evidence  [was] 
likely  dne  to  die  faidustry  itselt"  At^  p. 
220,  OSHA's  adqrtadon  of  dM  Short 
Reports  conclusion  was  found  to  have 
been  baeed  on  die  iMst  available 
evidence." 

In  the  manufacture  of  inks,  die  court 
iqdield  OSHA's  detemdnation  ci 
economic  fsasibOity  based  on  an 
infsrence  fiom  cost  estimates  for  dw 
imqMsed  100  |ig/m*  Umit 'in  die 
absence  of  contrary  evidence  or 
argument"  Ibid,  p.  227.  Whoe  sfanilar 
drcnmstances  exist.  06HA  has  used 
this  mode  of  analysis  in  reqionding  to 
die  remand  order. 

When  estfanatfaig  costs.  OSHA  need 
not  bUndly  rely  on  cost  estfanates 
submitted  to  ^  record  by  indnsby  or 
by  the  Agency's  own  consultants.  Qting 
Judge  Beaelon's  opbdon  in  die  cotton 
dust  case,  die  court  said  diet  vdiera  die 
Agency  finds  qiedfic  faults  fai  cost 
eetfanates,  it  "can  produce  its  'own' 
esdmate"  by  makfaig  modificBticns.  so 
long  as  the  source  and  magtdtude  of  dw 
overestbnates  are  identified  and  dw 
Aaency  offers  a  coonteresdmate  of  costs 
whidi  dumms^  and  precisely  eiqalafaw 
its  revisions.  Ibid,  p^  147-14S.  It  elso 
conchided  dwt  "OSHA  csn  revise  any 
gloomy  forscast  dwt  estfanated  costs 
will  biqwril  an  faidustry  by  allowta^  for 
the  industry's  demonstrated  ability  to 


pass  costs  diroq^  to  consumefs."  lUdL, 
p.  147.  It  was  precisely  dwee  anions  dw 
oonrt  qdiddfaiaffirodng  OSHA's      '/ 
oondusions  ragardlng  ms  standanfa 
fsasfldlity  in  me  piimaiy  and  secondary 
SDwltbiig  Industry. 

CI 


hrsqionsetol 
06HA  reopened  dw  mlemaldqg  laoosd 
toobtatai  addittonal  evtdeooe.  To  essoe 
optimal  pnoedmal  and  due  process 
ilgpts  to  indfvldneis  interested  in 
provkuBg  lafiaination  to  the  vsoordt  the 
reopening  was  anaoonoad  in  a  debdled 
notfaw  hi  dw  PSdwal  lailslw  siiil  actaal 
itoneanyMOintsrestad 
.  A  SIKday  period  for  written 
I  was  eetabUshed.  end  a  pdbUc 


\  oonosouna  ine 
I  enipioyad  by  OfiHA. 
flpednoaHyt  seveael  indualiy  pertiee 
oottlended  dwt  08HA  denied 

_  tto 
ifssMbfor 

exaaqde.  tte  UA  poeAearing  briaC  Bx. 
SIS)  hf  tosesllepd  actionK(ljdw 
ramann  paooeedings.  peiticalafiy  dw 
hasriiw,  wan  edwdawd  wtdwQt 
pwvldlpg  participants  enow^  tiaw  far 


m 

OSHA's  Docket  OBoe  was  unable  to 

ibidw 

lOff 


hampering  dw  participants*  ability  to 
alhrtivdy  rrose  evamlne  OSHA's 
witnesees.  and  fflOSHA's  falhre  to 
paodiioa  ell  ocnaaHanls  sAoee 
fsaslbiltty  atndles  are  taKhded  tai  the 
record  denied  peitlripents  dw  rfgbt  to 
croee-axandnation  on  "crudal  isaaes." 

OSHA  beHevee  each  of  1^  daims  is 
widwut  merit  First,  in  an  effort  to 
mexindae  p^iMic  i'fff*hfiintiflii  mmI  to 
avoid  luillwi  paooeduial  obstaclee  to 
fanplenwntadcn  of  dw  standard.  OSHA 
dedded  dwt  nodoe  and  pabttc  ooanaant 
on  rsnund  would  be  dw  fsirsst  and 
moBi  enaouva  oomaa.  noooraingqr< 
OSHA  reopened  dw  lead  racordL 
aHowine  SO  days  for  written  ocmmenlB. 
end  at  the  earns  dnw  eetablishsd  a 
timetable  addch  efforded  intsiested 
pertiee  an  opportunity  to  partidpete  in 
the  beering  (45  FR  nan).  TUa  sdwdaia 
aDowad  an  faddal  oonmwnt  period  of  SO 
days  and  a  poadweringooBMiwnt  period 
ofSOdeys.TlwpwoedBreexeeedsdw  ' 
laquhsMsula  of  fte  06H  Act.  SB  UAC 
OBB|b)  and  Ins  Adunialiadva  hocadnra 
Act.  S  US.C  SBS.  and  has  enabled 
OSHA  to  meet  dw  Coarfs  frmcndi 
remand  daadUne.  OSHA  babevas  dwt 
dds  sdwduk  dU  not  hamper  tte  ability 
of  effected  pertiee  to  partkipate 
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VWlittHl 

LaadapnbHc 
radt  WMMid* 


_'  In  !■>  fwmnd  procwwiing 
Mnoh  of  th«  IniBnnBtkm  06HA 
wq— rtkl  from  tt*  paitfdpuita  wm 
madftnmdaltmemuadwtiidn 

Job 


•Ir 

to  »  cm  maiOOtd).  and  faidMtrial 
Moots  and  not  wordi.  aldMMili  f*w  of 
ttooo  data  WON  actually  ouboiittod  to 

Saoond.  ahlMMili  OSHA'o  Docket 
OfBoo  axporfaiood  oortain  madbancial 
ndUMM  daring  dio  fvwk  of  dio  nnand 
Boannfii  no  paittc^Miili  won 
pi^wnood  aa  a  roaoU.  As  Mon  ai 
OSHA's  staff  was  advisad  of  copying 


pravldo  die  participants  wfdi  die 
laqoestaddncBBients  CTt.  IS*.  180-87. 
187.  SU.  S22,  an-SS).  fai  fsct.  no  one  was 


to'Qnastion  a^ 
Bsbanantfl 


t  of  lint  reviewing  die 
J  downnentaiy  evidencSi 
TUid.  dM  AsMrican  Iron  and  Steel 
Instftnte  (ABQ  nitafated  a  daim 
lejacted  by  dteCoort  of  Appeals. 
Opinion,  pp.  8»<«t,  diet  imless  Dr.  John 
Short  «ras  pradnoed  as  a  witness  end 
subjected  to  ernes  erandnatiop.  08HA 
siioald  not  be  allowed  to  rely  on  die 
Short  Report  in  its  asseesment  of 
technological  fiBasibaity«  H^-  38. 80). 
Mowove^  eldwngh  dnriiv  die  origbial 
leed  pcooeedings  AI8I  wes  unaware  of 
die  bet  that  David  J.  Burton  had 
actneQy  pnpared  die  technological 
Bsssssmsnt  widbin  die  Short  Raport.  tee 
ib&i,  p.  00.  it  now  had  this  infonnation 
and  had  the  opportunity  to  cross- 
examine  Urn  during  die  remand.  OSHA 
produced  Mr.  Burton  es  s  witness  and 
ABI  chose  not  to  questian  hbm 
coooernfaig  his  eeriter  oondusions.  It  is 
OSHA's  view,  confinned  by  die  court's 
dsdsion.  that  it  deeily  wes  not  reqntaed 
to  prodnoe  John  Short  at  diese 
proceedings.  Also  die  Leed  lodustiies 
Assodatfon  tUA)  contended  (Ex.  518^  p. 
OclV.  17)  diet  rsprssentattves  of  Charles 
River  Associates  (CRA)  should  have 
been  subjected  to  cross-exsmination 
during  die  remand  heeling.  CRA  did  no 
work  far  OSHA  on  remend  (T^.  27. 08): 
no  useful  porpoee  oookl  have  been 
served  by  CRA's  eppeerance  at  die 


Fbii%.  it  has  been  suggssted  during 
diese  proceedii«s  diet  OSHA  is 
rsquired  to  (1)  midce  a  thrsshdd  finding 
under  Sectfon  3(4  of  die  Act  diet  e 
"sipiiflcsnt  risk  oShann"  from  lead 
exposure  exists  in  eedi  of  die  remand 
industries  end  (2)  diat  die  benefits  to  be 
derived  from  qifdicatica  of  die  standard 
ekoeed  its  costs.  Tlie  Com!  of  Appeab 
has  ataeody  ruled  on  bodi  points.  Tlw 
court  found  diet  t)8HA  has  carried  its 


'  SecticB  sp).  in  w»»«w»^ 
diet  lead  pooes  a  dpdiloant  risk  of  harm 
to  woiksn.  opinioa.  n.  111.  and  "diet  in 
fact  oost4isosllt  anaqrsis  woaU 
contravene  the  Cnngroesinnsl  goal  of 
pw*ecdngwotker  health  and  salbty 

WftniB  fSoM  IubiIB  Ok  ftOQBOBttC 

poesibility.'' JMt  p.  l«a  B.  UB. 
FbrthanMm.  OSHA  has  made  it  dear 
from  die  bagtaming  of  dMae  prooeediiw 
diet  tte  rsoo(d  was  reopened  far  the 
limited  and  express  pvpose"  of 
soUdting  infaimatfan  idavant  to 
foadbility.  No  taifatmatfoo  on  Issaes 
other  Aenfsedbllity  was  rsqaeeied.  (48 
FR6S47B).'  ■'^.-'■'Mt'" 


An  intstpwtatiop  of  dis  stsndardL 
faUd^  made  by  die  Afi^rtai 
response  to  e  petition  by  Btnyt 
Coil^ontfcn  hi  UTB,  wifi  aiAieve  tte 
eema  result  far  a  faw  othsr  faMhwtilea 


a 


Is.  Me  Ik.  SOOe  b.  sin  08HA  i 
vitw.  Tte  "lipiOam  lUr  f 


lb.«i-a; 
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L  Gsnandfy.  The  Court  of  Appeds 
remanded  the  record  to  OSHA  to 
reconsider  die  fisesibility  of  the  standard 
in  38  qieciflc  industiid  or  oocupationd 
categories.  Iliese  oatagoiies  were  listed 
in  die  Short  report  (Bx.  n)  OS  having 
potentid  leed  expoeure.  For  tte  pupoee 
of  die  remand.  OSHA  has  additionalhr 
oonsidsred  die  stendanrs  faasibility  far 
industries  or  oocupetfans  udme  leed 
expoeun  is  prssent.  but  jMA  wen  not 
included  in  the  group  of  38  (e^ 
stevedoring),  end  hes  tai  some  cases 
modified  die  cetegory  to  better  deecribs 
die  actud  processes.  Ibe  find  list  has 
40  categories:  eech  is  discussed  fai  detail 
bdow. 

For  moot  of  the  40  cetsflories.  dw 
supplemented  record  demonstntes  that 
die  stendard  is  Csssible  ddier  because 
expoeun  levds  do  not  generslly  exceed 
die  PEL,  dius  rsquiring  minimd  or  no 
compHanoe  actions,  or  because 
ejqioeun  levds  above  the  PEL  oen  be 
controlled  by  eveileUe  end  efiiordable 
engineering  controls  or  work  pnctioes 
widiin  die  time  periods  pnrmittBd  for 
compliance. 

For  a  few  industry  catagoriss.  dM 
rscord  siqiports  die  evaildiility  of 
feadble  control  meesurss.  but  indieetes 
that  an  extension  in  As  complienoe 
schedule  is  necessary  to  assnn  die 
feasibility  of  didr  iayilementetion.  lids 
is  true,  for  example,  in  the  primary  sted 
menufacturing  and  eutomoolle 
manufecturing  industries. 


oomply  in  a  feasible  manner.  lUs 
faitsqiretadao  ooBstivod  die  taim 
"seoondeiy  leed  prodnotfon"  in  Tsble  I 
of  Sactiao  (eKl)  of  the  standard  to  app^ 
to  an  opsrations  In  any  industiy  in 
udddi  new  or  need  eor^  or  waste 
mataiials  wan  smelted  duoa^  a 
dwited  reduction  procees  end  refined 
to  peoduoe  lead  metal  vdwdier  dM 
opention  was  petranied  by  a  firm 
fdwae  primary  purpoee  was  to  prodnoe 
■>  feed  metd  or  was  a  eapdve  prooees  fai 
dM  Menufsctun  of  other  products  (Ex. 
478-r4). 

Bft]^  Coipontion  manufecturss 
tetreirthyl  leed.  e  chemicd  edditfve  ussd 
ingasolfaie.AspartofdMprocees.it 
rsqrdeeeshidgs  like  waste  and  saidts 
it  fai  a  reveibentaty  funeoe  to  return 
umusd  leed  to  dM  process  stmam. 
Sfaniler  ectivitles  msy  occur,  for 
exemple.  fai  dM  manufsctun  of  soldsr 
end  ammunition.  ¥Vhen  en  opention 
cen  be  deecrlbed  OS  secondery  lead 
prndacHon.  dM  appropriate  compManoe 
period  is  3  yeen  far  the  faiteiim  100  fig/ 
m*  Uaiit  end  8  yaen  far  dM  FBL  TUs 
faiterpretation  coven  only  ttoee 
operitUms  end  equipment  peilfaMnt  to 
dM  atoondeiy  lead  prodnctton 
opentfam.  flUs  faiterpretadoB  hes  been 
faMarponted  faito  OSHA's  nompMence 
diredive  far  dM  lead  standard:  eee 
OSHA  faistnctton  Cn.  1-2JA.  pMS  A- 
8.)    ; 

Aaodier  fattetpntatfon  of  dM  standard 
maybe  required  fai  some  casee.  When 
oneprocees  widdn  a  facility  is  widdn 
•dM  fsna  of  oontamfaMtion  of  anodMr 
procalM  end  one  of  dM  two  proceeeee 
has  sii  extended  coavlianca  period,  ths 
one  vrith  dM  dicrter  tfane  mey  rsndn 
dM  longsr  dme  psriod  to  achieve  fen 
W*— iflff  w^.  T^tif  is  neoeeeary  beoeaee 
oontaminetion  of  one  prooMS  by  <ha 
other  would  predude  effecdva 
snglnaering  eohtiops. 

Forexaqda.  Bunker  ffilTs  dnc 
fnndng  ftmaos  is  widdn  the  oonflnee  of 
ite  prtaary  lead  emdtoR  dm  dnc 
operdlon  hes  cos  yeer  to  ecUeve 
onmpllsnce,  thepslmaiy  omdtarlO 
ji  iwi  ■•  nuwever.  ime  w  ( 


dnc  oiMtaUon  i 


idMprinMiy 

been  QoatroUad.  Hm  endn  fecOity, 


yaarato 

dttadkail 

ooBtrdl  and  woric 
nqnknd  to  be 


with  the 
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they  an  not  capal  alofieaching 
ultimate  compHan  sa^  When  siiniliar 
compliance  ptobk  ma  aiiae,  dia  afbcted 
employer  should  ii  tcqqxmta  dda* 
infoimation  into  it  i  cwnplianoe  plans  or 
seek  an  official  in  sqietation  mm 
OSHA. 

For  some  limitM  operations  witfiin 
certain  industries,  loqiiratory  protection 
marybetfaeoidyti  Jjnotoglcalfy  feasible 
means  (rfcompliai  ce  with  die  PEL  in 
light  of  known  or  <  lurently  available 
technology,  lliese  Bases,  discussed  in 
more  detail  in  the  ndnstoy-by-industiy 
ana^fsis  below,  fai  itade  certain  qvay 
painting  operation  i.  activities  in  osrtatai 
nonflned  spaces  (i  g^  in  some  areas 
inside  ship  huUs),  idivities  at  non-fixed 
worksites  or  wrark  titioas  (e^  repair 
and  manintenancc  ,  and  exonions  in 
exposure  caused  t  r  anpredictable  and 
^m^^^^ffpHaM^f  ritM  M0S  in  conditions 
(e.g..  qiills,  equipii  snt  feilnre).  In  these 
specific  bat  Ihnitei  instances,  tfw 
l»resunq>ti(m  in  fe^  x  of  die  feasibility  of 
engineering  contw  sand  work  pcactioes 
wmild  not  be  appl  atbl^and  would  not 
sunMrt  a  vlolatiai  afsectiaa(eXl). 
However,  as  die  o  oft  stated: 

Insaffideiit  pvoof  <■ 
fMsibilttyfaraCnv 
witiiin  an  Indosliy,  ( 
oooossaiaa  that 
ioabwrach 
tfaJsamanl 
fMdUU^(fardMt 
oparatiaiis  fimis 


lopenli  ns. 


contrals  to 
uMB  lo 

oaotiob  can  do  sa  Ii 
obtaia  leUsf  fRm  an 
•acfa 

dn  sinnglfa  of  die 
liava  to  ovaiGOBW 
laiplialon. 
Opinkm,  page  18B. 


OSHA's 

wiO  ba  necenaiy 
win  not  undeimine 
infmrof 
Mimiy).  Satfaar.  in  mdi 
.ooribbCor 
and  wotk  ptacUoe 
Ifaaibla,  aiid  for  Bsing 
asfarasdMM 


wlOnsain 


I  opsfattooa,  Iwii  vfttt 


■tandard  far 
dw  insafBdant 
laAraf  praof  wfll  ncbca 
~     wffl 
failDSti^pii«itaasaaf 


noti  d 


I  exempt!  m 


Itahottldbe 
in  oonqiationa  or 
remand  nder  will 
coverage  because 
the  construction 
standard.  29  CFR 
collected  in  44  FR 
1979.  niia 
exanq>le.to 
painters,  and  1^1 
cooatruction 
preamble  only 
nonconstniction 
ocaqMtions. 

n. 

The  following  is 
general  principles 
hazardoua 


materia  s,die 


application  of  thea  i 
eaqweures,  the  cos 
these  controls 


that  many  wixkers 
iidustries  listed  hi  die 
w  excluded  from 
I  the  exemption  for 
from  die 
1  liaif^aH2),  as 
insg,  August  28, 
would  apply,  for 
welde^  lead  burners, 

enqiloyed  by  die 
indttdiy.  Aocudingly,  this 


ad(  ■Mses 
ai  Mctsofdioaa 


1  discussion  of  die 
»f  control  of 

specific 
fiontiols  to  lead 
of  implementing 
andldie  economic  iiqiact 
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on  die  industries  affscted.  Badi  of  the 
individual  industry  analyses  indudes  a 
section  on  die  use  of  die  particnlar 
faidustrial  oomninditlea;  a  deacription  of 
die  praoesses  and  die  areaa  mdine  lead 
expoeure  may  occur;  die  control 
tedmology  cntrently  being  used  by  die 
industry:  die  current  ejmosnrs  levels  in 
die  industries;  the  prnxdation  exposed: 
the  additional  oontnus  needed  to 
comply  with  SO  fig/m';  die  summary  of 
the  tedmologkal  findings;  the  cost  of 
nompHance  with  parayqih  (e)  of  die 
standard:  an  eoooomic  profile  of  dw 
affsdad  industry;  and  finally  a  summary 
of  die  Agency's  economic  fsasibOity 
findings. 
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(a)UMa 
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(c)  Contab  Cnnndy  Uaad 
(dlBxpoaonUvab 
(aJFopdatlon  Bxpoaad 

(Q  Addllional  Cantab 

SCondnatottTadmologlcalFaaafliatty 
CoatofCoBpUanoa 
PJladaatqrhaAk 
(0  CanchaJon:  Boonomfc  PaaaOdity 

A.G«MwlP—riWHly 

06HA  hu  detennined  that 
oompHiinoe  witii  ttie  atandard  may  Im 
genoalljr  addeved  by  the  applicatian  of 
existing  methods  of  expoame  oontroL  In 
diis  sectioa  OSHA  presents  die  basic 
ptinc4>lea  oo  which  its  ooodusioos 
regarding  feasibility  for  eadi  industry 
are  based. 

Ihere  are  several  meduMls  available 
to  oootrol  a  worker's  exposure  to  lead. 
Iliese  approadies  include  isdatkn. 
endosure,  the  use  of  ventilation,  and 
process  or  product  changes.  "Ihese 


^i 


idJscBSSsdatlai^to 
ifaa  oilltaal  ptaamUa.  48  PR  MI7B- 
BMTOi  and  wffl  not  ba  nitanlad  hv*. 


of  As  constzuction 
and  oaa  of  pttasaiyt  saooBdaiyi  or 


tartlaiy  baiilsis  oroontatauiiMitaaraiind 
oM  praoaaSi  na  opsratioik  or  nia 
aquipmant  for  nis  paipoaaa  of 

oootainlna  auivSRal.  aunonnDna  tna 
ideaaa  of  ahbonia  contamhiants  to  die 

olhanslsa  pravanting  aoosas  to  uwaraa 
near  tfw  oontamhiaiit  ^x.  487). 

^SDi^bOMIVB  1I1ChwI00  OOOSlRICuOflL  OK  ft 

partial  banlar  anmnd  die  prooasa  or 
oparatlao  (usually  widi  aooaaa  from  one 
afale),  typically  lapreaentad  by  a  pafait 
qmqr  boodi  or  a  hboratoiy  fbme  hood. 
and  aoooflipaniad  by  oiraosad  air 
movement  to  oontioi  dtaMnkm  of  die 
oootandnant  (Id.)  Vantflatton  is  die 
engineegadai^nUcatlon  of  air  motion  and 
dlwHitiflo  to  capture,  oontafai,  and 
oonvay  oflwtaMlnants  nam  die  eoutoe  at 
die  wotfcplacai  away  from  die  worker 
faito  die  ventilation  aystaoL  pd.) 
Industrial  vandlatloo  Is  a  %vkUy  used 
and  eBscthre  mediod  of  control  of 
wotkplaoe  alibona  owita winattftn ,  . 
LocafariianatvantOatlon  Is  usually 
more  atEscUve  and  laaa  ooatly  dian 
general  vantilattoo. 

ftoduct  or  prooaas  diangss  may  be 
uaad  Cor  qwdfle  prablams  and  ate 
usually  central  to  a  aliuctuial  change  In 
die  taMnsliy  involving  newplant  and 
larger  capital  luvastiiiwnl.  Elimination  Is 
die  removal  or  leplacament  of  die 
hesardoos  substmios  or  condition  from 
die  woA  anvlmnmant  Both  types  of 
changes  mi^  raaalt  In  a  dmngs  In  die 
maniifacluring  method  or  marhfaia.  or  . 
die  process  or  operation  to  raduca  or 
eliminate  hasarda.  and  bodi  rqweeant 
pefmanant  aohitlons  to  the  occapatlcnal 
haaldi  proUaoL  Subedtnthm  nanally 
involvaa  removal  (dfanlnatlon)  of  one 
component  and  Its  replacement  In  die 
procees  by  another  Ina  or  nontoxic 
subatanoe. 

Dnrfa«  die  tadtial  lead  haaringi  Ik. 
First  discussad  at  langdi  die  nee  of  dieea 
mediodolaglee  In  addeving  control  hi 
any  industrial  setting.  Ifis  testimony 
was  rdled  upon  Initially:  06HA 
oontiiines  to  flbid  Us  reasoning 
persaasiva  and  applicable  to  me  remand 
faidustriea.  (See  43  FR  84477:  Ex.  270) 

Dr.  First's  teetimony.  echoed  by  many 
engineers  and  Industrial  hygienists 
diring  die  first  lead  mlematrlng  (e.g.. 
Sdmekler,  Tt.  2867-2100(  Stewart.  TV. 
2877-8819).  leads  to  dw  coodusions  diat 
rigorous  and  innovative  qiidication  of 
buic  engineering  and  Inifaistrial  hygiene 
tediniques  win.  tai  ahnoat  all  I 


proper  work  I 
coirtrolrdaaa 
Inadvertent  03 
sttbstanoasor 
woricarandn 
pubHctodwi 
how  properly 
importantly,  a 
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floabl*  MBployan  to  oooiply  wltfi  tha 


It  pnpwly  cxiiMtt 
toeipnitof 

I  ban 

BO  wonw  w  ■  Im  vluluUjr  to  m 
to  had  iaMoMi  llMnfBi*.  M  • 

artejri 


loateioadlo 
■noMi  ooolnL  Tm  ddHT  do  it  or  fN  doD't 


itolkotwtihi 

I CODOW  OOOpiMl  Wlm  0OOG 

idiat 
lintiM 
laoi 

rof«ir.(n.aw-as). 

Dr.  BaUafi  of  the  Johns  HopUnt 
Sehool  of  Pld>lk  Health  rMfflnnad  and 
reitarated  die  vieira  of  Dr.  Pint  and 
othara  rnnramlng  thn  nen  of  onglnnnring 
oontfoia  to  achlava  ooaipHanoe  with  the 
land  standaid,  and  statod: 


I  to  bo  DO  ♦■''^''"'Vulful 

Uattolkato  ■apHootioa  of  ■^■«— <"fl 
1  lof  BnolQay  to  woot  Bionutmluiiiio 
loiloo  ■adoporatkno.  Than  BMjr  DO 
0  oonotniotB  Id  nrtoia 
kMM,  bat  thoio  on  OMuUjr 
otWMitMwl  lio  d»  Ipdaoby  ia  qimtton.  (Bx. 

Dr.  BOUngi  also  stressed  the 
tapportanoe  of  housekeeping  [b^  to 
pnvant  tha  radlqiershio  of 
oontandnantB  or  to  eUmlnata  personal 
oontacta);  dost  sqipcesslon  re.g.,  wetting 
down  duty  eonroea,  wet  dtuUng.  use  of 
soil  stock  or  waste  pile  stabilliers. 
windbreaks  and  the  Iflce):  maintenance 
(og.,  continued  maintenance  of  effective 
oontool  eystam  perfDrmance.  as  well  as 
of  prooaaSi  oparatioo,  or  manufacturing 
equipment  to  reduce  or  eliminate 
inadvattant  releases  of  hazardous 
matariab):  sanitation  (&g..  use  of 
Infglenic  principles  to  redmce  or 
wmlnata  hazardous  materials  from  the 
person  OS  widi  dodiing  changes, 
ahower-in  or  ahowerHmt,  sterilization 
chlorinatloo.  pasteurization,  and  so  on): 
woric  practkaa  (ftg^  qMdficatlon  of 
proper  work  pcocMhires  to  reduce  Off 
control  release,  diasemination.  or 
inadvertent  ejqweure  to  hazardous 
subatanoea  or  conditions);  education  (of 
woricar  and  manapnant.  and  of  tfw 
pobHc  to  die  nature  of  a  hazard  and 
how  properly  to  mfailmlw  risk  and  most 
importantly,  education  of  engineers  to 


discover,  devebp.  end  desipi  products. 
prooasBBS  and  eystams  with  minimum 
hazard  10  woikara  and  oaars):  and 
adminlstrattve  control  to  adilava 


Dr.  Billliv  stated  diet  dm  ei«hiearing 
controls  he  diacassad  ware  retevant  to 
die  faidttstriaa  under  considaratfon  in 


this  nroceedhag.  Dr.  Billings  furdiar 
teeUfiad: 


Aay 

bo  ooDlfoDod  to  oair  dapao  rsfoitod  with 
cnoitvo  isDOvatfvo  lagMBitir.  axporinoo, 
I  odoqoato  la  dovdop  ooot- 


loodfly  to  oppnoalloBS  ofcoBviBtioBal 


thotooBtoia 


CMior 


on  loot  oDMaoblo  to 


gnotar  offact  to  ooivo  ■otisfacterilir.  suoh  os, 
0^  iimjr  pofailiai  Id  oooflaod  tpoooti  ihot 
bUotiai  oflood^Mood  polala  onloqit 
•tractono,  end  poosiblir  waUfDfr  lood 

DQtIltllB  BhBICDBDOS  tftHEBt  Of  ttBUSf 

Inaaioot  intomlttnt  or  moUo  opontloBs. 
BOKtiva  tookaioal  MhitioBs  ia  Ifaooo 
iaotaaooo  Boy  nqutao  MMBO  woritor 
pottidpoltoD.  (bL  487  p.  sq 

Dr.  First  also  testffled  diat  die  dme 
required  for  a  conadendous  emphyar  to 
conm^  can  vary  from  9  to  12  mondis  for 
the  oeelgn.  construction,  and  Installation 
of  rdatlvely  shnple  and  oonvendonal 
systems,  such  es  eidiaust  ventilation 
hoods  and  associated  dust  systems, 
enclosed  automatic  conveyors,  and 
central  vacuum  cleaning  systems,  to 
approximately  4  to  5  years  for  the 
constnicdon  of  an  entirely  new  modem 
plant  that  incorporates  innovative, 
medianized,  end  automated  production 
and  materials  hanWiigg  systems  and 
processes.  (Tr.  2800).  DBA's  estimates  of 
die  time  frames  were  ahnilar.  David  J. 
Burton  of  DBA  states  that  as  a  gsnoal 
matter  the  implementation  of  simple 
controls  could  take  as  little  as  "several 
months:  tidiile  a  very  nomplwx  system 
could  take  as  much  as  40  mondis''.  (1^. 
1025)  Dr.  First  rrt.28ia  2828, 2882)  and    * 
Knovdton  Caplan  of  IHB  (1^.  8831-88) 
also  noted  time  limitations  on  obtaining 
equ^Muent  parts,  and  adequate 
engineering  assistance.  Tbeae  factors 
are  incorporated  into  the 
Implementation  schedule  provided  hi  die 
standard  ao  that  nmny  flrma  need  not 
apply  for  a  temporary  variance. 

Qven  dw  nq^lad  of  controls  available 
to  die  industry,  oqmplianca  widi  the       ^ 
standard  qipaars  rMdIly  fsaalbla.  Aa 
Dr.  Firat  testified,  drastic  reductions  hi 
exposure  to  coal  dust,  y/kal  Ghkxfda 
monomer,  and  asbestos  fibers  ware 
adileved  very  rqiidly  where  die  effort 
was  made  (Bk.  270i  pp.  IB-U).  The  union 
repcesentativae  from  die  URW  alao 


teadfiad  that  rhaiys  to  dto  robber  and 
plaadoB  todttslry  WON  Buda  raailily 
wbn  08HA  dtadons  tadicatad  sncb 
naceaaaiy.  (1^.  7419.  Itowwvat.  far 
I  firms  to  scow  todnstfiqs  (far 
BTfamnla  tw  #!■•  iMinif«<iiMM  <if  i^^jI 

ptanant  dm  stad  todnslnr,  and  Urn  aato 
faidMtiy).  onmpltonna  wllk  the  80  M/m* 
standard  will  requiro  reliance  upon 
technological  diange.  The  extended 
oonplianoa  deaifilnae  granted  dtoee 
faidhistelM  have  bean  providod  so  dial 
theoe  ohangBB  may  be  ImplaaBanted. 

b  estabUahing  die  reqdrsBMnts  of 
this  standard  and  evafaiatfng  whether 
ootopUanoa  Is  basibla.  OOIA  haa 
Idfoitlfled  affected  todnstriaa  and 
tovMtfgatad  dm  available  toohnology  to 
dwae  todnstiles  baaed  on  te  beat 
available  evidenoe.  It  has  attaa«plad  to 
aetfanato  die  lat^di  of  tioM  neoeeeary  to 
trnplement  the  tedmology  reqaJred. 
taUng  Into  aoooont  firms' need  to  plan, 
oooBtiuct.  teat  and  refine  their  efforts,  aa 
wdlae  the  eoonomic  factoia  tovolved. 
TIM  result  Is  dmt  08HA  has 
tocoiponted  faito  Ito  compllanoe  echeme 
an  inqilamentatton  echedule  baaed  on 
pfiHA's  {udgmant  to  vtew  of  die  reoofd 
evidenoe.  of  the  time  eech  industry,  es  a 
whole.  wlU  need  to  eCbct  dw 
technological  changes  necessary  far 
ooaiqillanca.  totertai  mflestones  e» 
leqidred  for  some  todnstitos  «Aen 
uldinate  compliance  will  take  several 
ye«s  and  wrtien  signlHcent  protactlon 
oen  be  accomplished  to  a  shorter  parted. 
The  thne  limits  else  take  econondc 
factors  toto  account  to  that  dwy  are 
expected  to  enable  firms  to  the  todnstiy 
to  Implement  these  changes  widioot 
seitous  economic  reperrassions  to  the 
todastry  as  a  whole,  to  some  caaaa,  the 
ImpJementetion  ediedules  tske  toto 
acoount  the  todustrtes'  modernization 
plajis.  etc  to  pleimlng  oompHence 
adhdties. 

The  Implementotion  schedule 
repreeento  a  merging  of  bodi  ecoocnto 
md  technological  fMtors  used  to 
evaluate  fieawiility.  Firms  can  diooee 
from  an  array  of  technical  solutions  over 
a  thne  frame  suCBcient  for  fang  run 
economk  optfaalzatlon.  The 
toiplementetion  sflwdula  Is  incorporated 
toto  the  "medwds  of  compUance" 
panrgaph  of  die  standard,  and  dw  baate 
for  dw  time  Umit  far  eech  todastiy  to 
exphhied  to  dw  todnetiy4qr-tadMtry 
enalyais  bdow. 

i^Elar  anahrzfaw  dw  taobokglcal 
faasibflity  of  WMHiltonne  with  an  06HA 


oofte  of  oontroUtog  dw  wukplnoa 
hazard  at  iaeae.  Givan  an  oBltoMto  of 
ooa^iHanoe  coata.  06HA  dwn  i 
the 


wld^dwragBlatfoaa. 


faaalbilttyof 
atloaa.ThMk 
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OMti  link  the  ted  idoglcal  and 


economic  aspects 


of  feasibility  and  are 


fundamental  to  di  tmninlng  feasibility. 

Several  mediod  I  can  be  used  to 
estimate  compHar  oi  costs.  Tlie  methods 
vary  in  reliability  ind  are  largely 
dependent  on  die  ype  of  data  available. 
Farexaaqile,indi  cieasing  order  of 
accuracy,  diere  ai  i  ^iace  or  conqionent 
estimates,  unit  ooi  t  estimates, 
ejqperience  estima  :al.  and  hypothetical 
cost  estimates  (TV  418-119). 

Piece  estimates  mconviledby 
actual^  sunmiing  ha  individual  costs  of 
die  con^)onents  o  a  control  system.  For 
instance,  die  cost  if  a  ventilation  system 
can  be  broken  doi  n  into  the  separate 
costs  far  fens,  due  vrark.  hoods,  other 
matoials,  labor  n  lote  for  installation, 
and  routine  maint  nance  (Ex.  482).  Unit 
coet  estimates  are  developed  by 
applying  publicly  <  vailable  cocts  for 
items  or  amnoach  sdiat  can  be  used  to 
control  haxardotts  sigiosures  (Ex.  482): 
for  example,  dolla  s  per  cubic  foot  per 
minute  of  ventilat  )iir'average  costs  of 
instalHiM  hygiene  acilities,4ir  costs  of 
personalprotectiv  i equipment, sudi as 
doves,  safety  shot  •.:or  respirators,  can 
be  used  to  detom  laconqiliance  costs. 
Where  detailed  en  (ineering  estimates  or 
unit  costs  are  una^  aflable,  die 
pofiessianal  Judgn  eat  and  ejqmience  of 
labm  and  industry  ejqmts  in  die  field 
may  be  relied  on  i  i  develc^  experience 
cost  estimates  (Ex  482).  FinaUy,  a 
hypothetical  mode  of  a  production 
process  and  neces  aff  control 
requirements  may  >•  coated  out,  thereby 
generating  liypoth(  tical  cost  estimates 
(Tr.  410). 

In  the  analyses  t  f  feasibility  in  these 
industries,  OSHA  laa  primarily  relied 
on  unit  cost  and  eg  parience  eetimates. 
These  estimates  a  ostitute  die  best 
available  evidena  aid  were  provided 
by  OSHA's  contra  itor  and  by  faidustry. 
Industry  subonissit  as  from  previous 
rulemaking  and  na  r  data  submitted  in 
response  to  die  Fa  «al  Bagislsr  notice 
of  September  24. 1  BfK  were  biduded  in 
OSHA's  ccnsidOTa  ion  of  costs. 

MostofthefaMfai  itiy  estimates  are 
experienoe  estima  m  that  are  not 
supported  by  detafed  e^^ntwring 
studies.  In  mese 
adjusted  some  of 
downward  en  die 
eiqiarlaiioe.  When 


OSHA  has 
estimates 
of  Agency 
ik$  estbnates  appear 


to  overstate  conqx  atice  costs,  OSHA's 
reaacns  fartejecti]  g  diese  estfanates  are 
explained.  The  soi  roas  of  overestimates 
are  sammarlnd  bi  ow. 

Flnt,*maiiy  astii  ales  faidade  the 
costs aaaodatad «  ^controls required 
by  die  ftiviwiBiet  tdFtotactlcn  Agency 


fadterOanOSHA 


freqoently  sabstan  ial  dieir  inchision 


greatly  iulatss  die 


Since  diese  costs  are 


coets  presented. 


Second,  some  estimates  were  calculated 
on  die  basis  of  replacing  entire  idants  or 
pieces  of  equipment  that  are  at  die  end 
of  their  economic  lives.  In  dieee  cases, 
die  replacement  costs  would  be  incurred 
even  in  the  absence  of  an  OSHA 
regulation.  Thus,  die  cost  appropriately 
attributable  to  die  OSHA  regulation  ia- 
die  difference  between  siaqMe 
replacement  of  plant  and  equ^nnant  and 
rqdacement  diat  achieves  «MmpMaiw«« 
wldi  the  regulation.  TUrd.  many 
controls  are  cmrandy  in  {daoe  or 
required  by  odier  ragnlations  and  are 
double<counted  if  attffbotad  to  die  lead 
standard.  Furdier,  some  of  dicMe 
controls  may  simultaneously  reduce 
ejqMsure  to  odier  toxic  sobstances. 
Tlnis,  ths  costs  attrfbntable  to  die  lead 
regulation  are  actually  some  fraction  of 
die  total  costs  of  die  controL  Fourdi, 
OSHA  notes  diet  historically  industry 
has  overestimatad  compliance  costs 
consistently  in  all  rulemakings.  Thau, 
die  Agency  condndes  diat  it  is  Ukaly 
diat  mese  estimates  are  similarly  biased 
on  die  high  side.  While  OSHA  has  not 
attempted  to  adjust  the  estimates 
downward  by  some  consistent  fector. 
the  Agency  cautions  dmt  past  inAistry 
predictions  of  high  costs  and  consequent 
economic  disruption  have  i»oven  to  be 
unfounded.  (See  Ex.  475-1).  The  coets 
presented  by  OSHA  in  die  following 
analyses  are.  dwrefne.  {vesented  en  die 
beet  available  evidence  and  accurately 
represent  the  antidpated  compliance 
coets  that  potentially  affected  industriee 
may  incur. 

Cqiital  costs  of  compliance,  however, 
are  not  typically  incurred  in  any  one 
yeer  because  &ms  bonow  money  to 
finance  the  investment  In  making  a 
determination  of  feasiUUty.  (XISA 
condudes  diat  die  qipropriate 
conqparison  is  between  the  costs 
incmred  in  any  one  year  and  die 
fhiandal  amditton  df  die  affected 
industry  in  diet  year.  Therefore,  the 
Agency  conqiares  total  industry 
sh^anents,  saleek  iwofitability  or  odm 
measures  of  eomomic  viability  widi 
ammalixed  capital  coets.  OSHA 
converted  die  capital  coats  to  an  annual 
rate  based  en  die  standard  captial 
recovery  formula  i(l+i)*/(l+i)»-l, 
retaining  IfflA's  assumptions  (rf  a  10 
year  equipment  lifetime  and  a  12% 
interest  rate  (Ex.  28). 

K^pedpcladuBtrieB.  On  the  basis  of 
all  die  evidence  accumulated  during  ^ 
mhrniaking  proceeding.  CTCA  has 
determined  that  by  die  dates  qiedfled 
fai  paragraph  (eXl)  of  die  standard, 
compliance  <ddi  die  PEL  by  die  ose  of 
engiiMerlng  controls,  woric  practices, 
and,  fai  some  Unrited  fawtanoes, 
reqiiratary  protection  is  fsasibfe. 


.  Iliese  condnsions  are  baaed  on  the 
best  available  evidence  of  vdiat  eadi 
affected  faidaatiy.  taken  as  a  whole,  can 
adiieve  widi  prasandy  available 
production  and  control  tadmolMy. 
flieae  ocndoslons  are  neoessarfly 
industry-wide  genaralhtations.  anid  since 

actfvttias.  dwy  rely  fai  part  on  policy 
Judgments.  OH8A  reoogniies  diat 
onmpHanoa  praUeBM  may  exist  at 
faidtvidnal  laanto  or  woric  areas,  bat 
condndes  diat  diasa  ptoUams  «■"  be 
batter  dealt  wfdi  ""p^igF*  anforoemant 
activitias  wiiara  sohitions  can  be 
wotkad  oat  Inr  affected  parties. 
Hie  foflowing  is  a  detailed  discosdon 

fectors  in  die  major  faidnstrieis  affected 
by  the  standard.  In  making  diese 
indnslry-by-indnstry  ana^ses  of 
fsasibiUty.  OH8A  relies  fnlhr  on  die 
general  prindples  expressed  by  Dr. 
First.  Or.  BfflingB  and  odiers  diat  were 
treated  fai  this  sectian.  lliroaghoat  die 
following  discussion,  idirasas  sodi  as 
"meetfaig  the  PEL",  "achieviiig 
nompHanfie",  or  "meeting  80  iig/m""  aU 
refer  to  die  permissible  exposure  Ifanit 
adiich  is  80  fig/m*  as  an  fr^iour  time- 
weighted  average.  (See  43  FR  52987). 

1.  AgHcuItural  PatUddes 

WUbm 

There  ere  approximately  1.5  billion 
pounds  of  peetiddes  produced  yeariy. 
whidi  acooant  for  62^  billion  in  salM. 
ftodncticn.  as  measured  by 
consumption,  is  growing  slowdy  at  a  rate 
of  14  percent  per  year,  widi  insecticide 
prodoctian  showing  die  sfewest  rate  of 
faicrease  (leee  dian  1  percent  per  year). 
Twenty-six  percent  ik  total  pestidde 
production  can  be  attributed  to  die 
production  of  insectiddes  (Ex.  478-50). 

Expoeore  to  lead  in  die  faisectidde 
industry  may  occur  during  die 
manufacture  or  furuiulattcn  of  die 
insectidde.  lead  areenate  (alM  known 
as  add  lead  arsenate,  ordio  arsenic 
add.  basic  crdio  arsenate,  or  basic  lead 
arsenate).  Add  lead  ersenate  has  been 
used  extensively  to  control  frdt  insecto 
fai  apple  and  oAer  ordiards.  However, 
syndietic  oiganic  chemicals  have  largely 
refdaced  add  lead  arsenate  (Ex.  478-80). 
Basic  lead  arsenate  Is  only  lued  on 
peadi  and  odier  frnlt  trees  grown  in 
moist  dtanates.  where  Hm  Ins  stabte 
add  fotm  censes  leaf  bam  (&c.  478-60). 
Hm  Bovlronmental  ftotectton  Agmcy 
reetrids  dw  ase  of  lead  arsenate  as  an 
faisectfdde  to  Florida. 

Date  indicating  vdiat  percentage  of 
total  faisectidde  prodncttcn  lead 
arsenate  lepteaauls  ware  not  available. 
Based  on  reoord  evidence  sabmtttad  by. 
WooUolk  Chemical.  DiqMBil  Chandcals. 


Doir  OMoikals  and  Lm  Angdet 
GhMiieab  ^  476-tB,  4a  B2.  and  M). 
OHSAfBuid  diat  onfar  one  dometttc 
flmii  Landia  GhMidcala  of  Lakatandi 
Florida  (Bx.  478-58).  foramlatas  lead 
aieenatBi  Hie  oonpany  fbtmnlatee  a 
lead  ateenate  peettdde  during 
mtcndinatafar  S  montfaa  eadi  year  and 
onqr  one  emptojree  Is  expoaed  to  lead 
darii^  dda  tfme  (Bx.  «»-5S). 

Repneentathrae  of  Wootnilk  Chemical 
Co.  Obc.  47a  #84)  faidicatad  diet  they, 
aloog  with  Allied  end  Dow  Chemlou. 
stopped  KodudiM  leed  ateenate  in  1072 
es  a  nentt  of  die  nasaids  associated 
with  eisadc  exposure  and  die 
difflonltles  of  redndBg  diis  ejqwsure 
(Bx.«»-4B). 

(b)  Atweee  Dmaiptitm  andBxpontn 
Anaa 

When  leed  ersenate  is  manuCactnied 
by  batch  prooees,  die  greatest  potential 
for  expoeme  to  lead  occurs  during  the 
mixing  of  bed  oxide  widi  arsenic  add 
(Ex.  476-80).  Ihe  resulting  prec^itated 
sfanry  may  either  be  p^Md  to  diying 
dnuns  and  padcaged  or  sh^iped  as  a 
Uqnid. 

Exposures  may  also  occur  during  the 
deeinq)  of  liquids  qriUed  from  batdi 
mix  vats.  alOioagh  qiill  pans  instaUed 
bdow  eech  prooMsfaig  unit  capture  most 
qiills  and  dwn  recycle  die  liquid  bade 
faito  die  ptooeesii«  line  (Bx.  478-50). 
Other  expoeores  msy  occur  during 
dnring  operations,  afdioi^  water  vapor 
callectad  from  die  dryers  is  usually 
vantad  throm^  dw  stacks  t&c  476-60). 
Finally,  die  handling  of  lead  arsmiate  for 
paduiging  and  distribution  is  also  a 
potanttal  source  of  ejqxMure  (Ex.  476- 
50). 

Based  on  die  record  evidence.  Landia 
Chemicel  C2a  appears  to  be  a  formulator 
radier  than  a  mainufocturer  of  lead 
arsenate.  The  oonqiany  has  stated  that  it 
receives  lead  arsenate,  mixes  it  with 
water  to  form  an  aqueous  solution,  and 
padfages  die  substance  for  distribution. 
Exposure  to  lead  appears  to  occur 
primarily  in  die  handling  or  processing 
of  lead  arsenate  and  doM  not  appear  to 
occur  during  the  handling  of  die  raw 
materials  UMd  in  die  manufocture  of 
lead  arsenate. 

(c)  Omtrola  Cunrntiy  U$ed 

Various  control  tedmologies  are 
available  to  contain  dusts  generated  by 
the  handHng  or  mixing  of  toxic  powders, 
indnding;  ventilation  control,  process 
endosure.  automated  weighing  and 
handling  equipment,  and  eqn^mient 
operator  booms  to  reduce  wc^cer 
expoeure  (Ex.  ^6-80).  Depending  upon 
tte  qnentity  of  lead  substance  to  be 
handled,  die  following  control  measures 
are  available  for  redudng  or  eliminating 


exposure  to  lead  during  matariab 
handling  operations. 

Portable  bins  (e^  Tote  Bbi  or  bvift- 
a-Bin)  mur  be  used  to  handle  dry 
oompounds.  dierdiyi 


handUng  of  die  pertidde.  hinltt-walL  80- 
pound  pi^er  begs  (faistaad  of  stagle 
walled  paper  bags)  may  be  used  mdien 
transporting  finely  powidered 
ingredients.  Ihe  mnnping  of  bags,  in 
MneraL  is  not  recommended  beoense 
mis  presents  die  greatest  potenHal  for 
diut  emissions.  To  mtwtwtt  exposures, 
it  is  noommended  that  «win«iHqg  occur 
by  bteeldng  begs  or  ontttng  diem  open 
widi  a  stationary  knifo  over  a  grin 
equipped  widi  proper  ventflation.  or  by 
dunqiing  bags  bito  die  boot  of  an 
elevator.  The  emptted  bags,  wfaidi  sttD 
contain  some  powder,  should  be 
disposed  of  udng  die  same  hood  used 
for  enqitying.  Beg  opening  "«*«*«"—, 
vriiidi  p«mit  the  operator  to  unload 
paper  bags  without  openbig  ttam, 
thereby  avoidiiM  contact  with  the 
contents,  may  uao  be  used.  TImm 
maddnes  may  be  moved  from  one 
inocess  line  to  anodier.  Drums  can  be 
opened  under  local  exhaurt  veortilation 
to  minimise  durt  hazards  and  drum 
dunming  canbe  performed  to  endoeed 
boodis.  Pneumatfc  vacuum  systems  may 
also  be  used  to  unloading  or  loading 
lead  conqiouiids  to  vented  storage  bins, 
to  chaigfaig  operations,  enclosed  drum- 
dunqring  cabtoeta  have  been  developed 
to  mechanize  this  process,  therdqr 
redudng  msnual  handling  of  toxic 
substances,  ^tedally  H— ign^  hoods 
ifidiidi  capture  die  dust  at  me  source  of 
e^qHMure  have  been  used,  to  some  ceses, 
to  minimize  employee  expoeure  (Ex. 
476-5ap.84-lir). 

Dr.  BOlings  suggested  a  control 
method  for  lead  pigment  fomudaton 
diet  OHSA  believes  to  be  applicable  to 
pesttdde  manufocturers  and  fotmulators 
as  well  He  suggested  the  use  of 
containers  mdiidi  era  soluble  to  the 
particular  vehide  or  solvent  betog  used 
(Tt.  110).  Mr.  Brusteto,  representing  the 
United  Rubber  Woikas.  supported  Dr. 
BilUngs'  testinunqr  end  indicated  that 
Goodyear  produces  a  product  called 
Elastffilm  whidi  can  be  need  as  a 
soluble  container  fl^.  736). 

Representatives  of  die  Landta 
Qiemical  Conqiany  did  not  indicate 
wdiidi  (if  any)  of  fbe  engineering  oonlrol 
technologies  discussed  above  ware  to 
use  to  didr  establishment,  nor  did  diey 
indicate  which  work  practices  were 
beingused. 

[d)ExponmL8valB  'V**'. 

The  Landta  Chemical  Company  did 
not  submit  data  tnHiMHi^  ^  enioeure 
levels  to  lead  ti^di  result  frtim  me 
formulatfon  of  lead  arsenate.  The  .  ;  ■*<• 


did  todioala.  howwac  that 
oollplying  wtdi  the  80  |i«/m* 
pSx.  ^8-88)  was  not  expected  to 
any  ptoblaiM  far  tfMB.  and  dke 
ooapany  dMnfare  dedlned  to  sobaril 
onatmente  to  response  to  dte  ffidstel 
leister  notice  of  September  H.  1080 
(&C.478-88). 

(e)  Addithoat  CmOnb 

The  date  presented  to  the  Agsnqrby 
dm  Landta  f^»— t**^!  rvipanji  indicate 
diet  additional  nnfllnenilug  contrab  and 
wodcpraedcas  are  not  necessary  to 
addeve  oompHance  with  die  80  fig/m* 
standard. 

{jtj  Conchmiott:  Tgchnokgioal 
PitmibiUty 

The  Agenrar  assumes,  baaed  on  Ite 
kMAidedge  of  die  control  tedmology 
avaikble  to  die  pestlddes  todustiy  ObK. 
478-«)).  ite  knowladgs  of  die 
ooiqMrability  of  material  JfiwiMt^  to 
pesticide  menufocturing  and  stodlar 
processes,  end  Landta  Chemicers  own 
statement  duit  addsvfa«  80  m/b*  Pmm 
no  problem,  diet  the  oompenynMSt  be 
uaiog  trenditional  oontni  mediode  for 
materials  JMiMJUt^  Iq  ■^Mitton,  the 
comteny  may  be  relying,  to  some  pact 
on  me  use  of  good  work  pmctfoee. 
hooedceeping.  and  worker  rotetion  to 
eid  to  metoteining  expoeuree  bdow  80 
fig/m*.  Fto-diermore.  Landta  Chemicel. 
the  only  known  processor  of  lead 
areanete.  hes  indiceted  diet  only  one 
ernptoyee  is  eiqioeed  to  lead  expoenrs 
and  dds  emptorse  is  potentially 
exposed  for  only  S  montos  ■iwwMiiy  (Ex. 
4^8-88).  Present  engtoeering  oontrob 
^ipeer  to  be  adequate  to  rednoe  lUe 
woifcef's  6-hour  time-wdifited  expoeare 
tobdowtheFEL 

{giCottt^CoafpIiaaoe 

It  appeers  diet  the  techndomr  shandy 
to  use  is  snfltoieiit  to  metotato  tsveie 
bdowr  die  80  fig/m*  limiL  As  s  reeolt, 
expinditurss  need  not  be  mede  to 
retrofit  existing  equipment  with 
improved  ventitatJon  systems  or  to 
invert  to  housekeeping  equipmsnt  (snch 
as  aoentral  vacuum  systss^  Becaaae 
diaee  eimendituras  ate  not  neceaaeiy.  no 
ceste  win  be  tocnrrad  as  a  rMolt  of 
complying  with  the  lead  standard.. 

Oi)6idu$tryPn4lh 

Ftodnction  data  on  lead  arsenate  are 
classified  to  SIC  8870,  Africoltard 
QisaBieels,  Not  Bbewhere  Oaseiflad. 
Lsad  arsenate  is  farther  disagffegated 
into  SIC  8879807.  however.  SBtttae  far 
q^a^ty  end  vaha  to  doUers  of 
production  and  ddpnMnte  wan 
wlttiMd  by  the  UA  ConMrae 
D^artment  to  avoid  diadoetog 
opanittons  of  todivktael  companies  (Ex. 


<f 
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470-a0).qjrl972, 
produomoflMd 
wladnwii  noBi 
40,82.58.  and  84). 
oofarli 

tnttielAiitod 
hdd  Ann.  Hm 


known  focmn  ■loroiwsd 
Statai, 
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,  B  ajor  dooMstto   . 
1  vWnatehad     T 
1  d|B  flMiket  (Kc  470-45. 
Lthe 
larMnate 
,  it  ■  man,  privately 
'  did  not  lubndt 
^ffiTwitl  infonuit  ni  indicating  that  tha 
ragnlatlon  woold  1 1  buidenaoma. 

(i)  ConchmioiL' Eoc  nomic  FaoMibtUty 

Hm  aoonomic  in  pact  of  die  lead 
itandatd  oo  die  aa  tenltmal  peetlddea 
maiket  and,  epacfflcaHy.  OQ  me 


illMfllliuCS&t*  XDU 


ittenate.wfllbe 
nding  ie  baaed  on 


an  ote  fron  uddcfa 


day,  and  dried.  It  i 


dieuctdiatnoca  qiUance  ooeta  wiU  be 
incorred  by  dde  infuitiy  ea  a  laaalt  of 
the  leed  atandard. 

ZAhuaiman 

{tk)Uam 

Aliuniniun  ia 
of  dianlcal  veaedi  i 
electrical 
prodncta.  It  haa 
qipUcatlana  and  ii 
^  land.  eea.  and 
indnatriee. 


In  uie  manufacture 
Utdienwaie, 
Uneeendodier 


en  ittectunl 

uaed  extenatvely  in 
tranaportation 


(Bx.4n.SC) 

(b)  Procaat  nwerrjy^w  andSxpoBun 
Anaa 

AMioafl^  ahanin  ml  one  ere  widely 
diatributad  hi  die  e  iidi'a  cniat,  only 
bauxite  haa  proven  to  be  eoonoodcal  aa 


I  metal  can  be 


amdted(Bx.47»^  ^  Bauxite  ia  uaoally 
mined  dnoa^  the  fianiiit  method, 
craahed.  eometimet  waned  to  remove 


then  refined  dnough 


the  Bayer  prooeeel  ito  aluminum  oxide 
or  "afamdna."  In  dk  i  ptooeee,  dried, 
finely  ground  boax  teriechaifadintoa 
digeeter  wdiere  it  ii  tmated.  under 
elevated  pnaeute  <  iid  tempeiaturee, 
widicauaticNaOt  edhition  to  fioim 
aodium  ahuninate.  Bx.CV-BiC) 

After  die  digeetk  npraceeaia    \f  , 
completed,  die  reelrae  (containing  ' 
inqwiritiea)  ia  foroei  out  of  die  digeeter 
diroagh  filter  preee  a  and  diacarded. 
Hie  liquid,  «Hbidi  c  mtaina  extracted 
alumina  in  die  ion  olaodium 
afamdnate.  ia  pomp  d  to  ptec^tatar 
tanka  whme  aeedi  yjitele  ere  added  to 
aid  In  aeperating  e  n&innm  hydroxide 
from  the  aolnttan.  mie  aluminum 
hydroxide  diet  eett  ea  out  from  die 
liquid  ia  filtered  en   dien  caldned  in 
Uma  vdddi  oonver  the  alumina  to  a 
form  anitable  for  ai  dting  (Id.). 

Metellic  eluminn  ii  ia  produced  by  en 
electndytic  prooeei  4wt  re^ioea  die 
ehnnine  into  oxygc  i  and  ahiminnm.  In 
diia  praceee.  pure  I  umina  ia  diaeolved 
inabatchofmoltei  oiyolito  (aodiimi 
eluminum  fluoride)  niaige  electrolytic 
funacee  called  red  ctton  oella  or  "^ita." 


Ii 


An  electric  current  ia  paaaed  dnoodi  a 
oaifaon  anode  euqiended  in  the  bam 
fluxtutSf  flsmfttff  flB0iftlllc  wwDunuM  to 
be  depoeited  on  the  carbon  oadwde  at 
die  bottom  of  dm  celL  Hm  heat 
generated  by  paaaage  of  dda  dectric 
cuirent  keepe  die  beth  molten  eo  dmt 
■iimiina  can  be  eddod  aaneoeeaaiy  to 
make  die  prooeae  a  oontinnoua  one.  At ' 

pota  and  the  molten  metal  ia  tranahnad 
to  holding  funacee  either  for  alkqing  or 
impurity  removaL  It  ia  dien  caat  into 
ingota  01  variooa  aiiea  for  nirniar 
bbtkadon.  (U.) 

Bxpoeuiee  to  lead  aiieea  froni  trace 
emownta  in  the  ore.  Bxpoearee  may 
occur  at  materiala  handling  equipBiant 
or  during  pyromatallnigiGalpraceeaing 
^  481).  Sinoe  moat  of  dm  bauxite 
pfooaeeed  in  dda  countiy  cowea 
prinMrily  from  Jamaica.  BtoaiiL  Surinam, 
Aaatralia.  and  Ghana  aiMl  ooBlaina  only 
traoee  of  lead  (Bil^M).  vary  1^ 
axpoauta  oocuia  during  flia  handuig  of 
raw  ore.  In  frurt.  die  principal  aovoa  of 
lead  ejqioean  during  on  handling  ia  not 
from  die  ore  itadf  but  rather  from  die 
edd  leach  (die  proceea  by  which  dm 
impuritiee  era  a^mratsd  from  dw  on) 
wfaidi  ccoteina  traoM  of  lead  (0L0O4 
percent  lead  edfite)  ^x.  ^9-87) 

The  primary  expoaun  pcobleau  in  dm 
pyrometeUuigical  prooeM  occur  tnien 
one  oontafadng  lead  nndaigo  amdting. 
thereby  relaaafaig  frigitive  endaaiona. 
auch  aa  lead  oxide,  or  from  endaeiooe 
reeuhing  from  inmuritiM  wUch  rin  to 
dm  top  of  die  nwlten  ehmdnnm  end 
maat  be  perlodicelly  aUmmed  off  aa 
droee  from  dw  mddng  end  hoUUng 
fumacee.  TUa  droae  ia  tranaflBrred  to  a 
floor  area  known  aa  a  droM  pad  when 
it  ia  dmnped  and  raked  out  to  cooL  After 
oooUng.  die  droee  ia  ndxad  widi  aaha 
and  chatgad  faito  a  rotery  meMng 
fnmaoe.  «dien  man  of  die  efannhinm  ia 


(c)  Controb  Cotrmtiy  Uted 

(i)  Materiala  handling  controb 
inside:  Rieumatic  conveyance; 
elimination,  by  redeeign  or  OM  of  dead 
drape  or  long  nmterial  dropa:  bdt  w^Me; 
conveyor  cortaina  and  ekirta;  ventflation 
hooda  et  trenebr  pointe;  ccniplete 
endoeme  of  conveyora;  liquid  ^raya  to 
■uppieaa  duet;  chemicd  duet 
auppreaaenta;  vacuuming  (preferably 
wet  vacuuming)  faiateed  of  dqr  eweqriiv 
of  qiilled  or  odierwiae  dqMMited 
materiala;  and  deen  eir  po^ta  {fix.  481). 

The  adection  of  die  qiptopriate 
cootnd  atrategy  dependa  iqion  die 
material  being  handled,  die  extent  of  die 
expoeare  proUem,  dw  prooeee  involved, 
and  the  extent  to  vdddi  engineerii^ 
cootrob  era  elrrady  in  jrieoe. 


(ii)  j^rrometallniglcal  oontrola  indnda: 
Bxhauat  hooda  for  tapping  and  aklmming 
pqrtf  ■  if^f^^^^  iHffMJIff  wf  ladlWi  iwtfi 
and  kalllaa;  oowa  and  hooda  for 
laapdaw;  mahitafning  dw  mdt  at 
nagadva  pnnuia.  andoaan  of  dw 
entin  unit  or  partinant  parte  of  dw  unit; 
▼wniMiion  10  cupum  mpufi  wnmioog 
inifcai  OMDOt  D>  flontilind  ctbttwtMif 

■I  nl  n  ■  ■  it  jm^mA^mI  ^MMA^^kM  ^— —  — ll-  ,1  -  I  mtA 

dean  air,  and  ooatroDad  air  pulpite  (Ex. 
481). 

{di  Expottm  Ltnb 

mdtii^laadte  • 


oflwtalning  MK  lead  wodd 
an  air  lead  ooBoantratioB  of  4 
|ig/m*uAan  baaxite  ooBoantnlioaa  an 
10  mg/m*.  Tharaion.  had  axpoaon 


pnpoaad  nmHa."  ^x.  481) 

Saaqilfaig  data  to  a  NKMH  rqwrt  on 
dwMamnr 


Kantndgr^ 
teolablalaad 


478-8Q  revealed  noodalaolabla  1 
ilevda.  m  moat  inatanoae. 

l7Jfif/m« 


ilevdaanwdl 
bdow  dw  08HA  pennieBible  ajqwenn 
limit  of  80  fig/m*and  tha  80  pitfm* 
actfon  lavaL  Tlw  raadto  of  tha  NI06H 


Aluminum  Indicating  dmt  load  uxpotnt 
w  noi  a  aipmicani  pnoMB  m  afflmnmm 
■nddng  ^  478-88^  87). 

MAdditioiialCoatob 

The  expoeuro  data  indicate  dwt  lead 
lavda  to  aluminum  amdtiQg  an  wdl 
bdow  80  |ig/m*.  Control  tedmokgy 
abeedy  to  nn  haa  been  effective  to 
mifaitainiwg  load  awpoaan  levelt  Iwlow 
dw  FBL  Additfond  e^bwerii« 
controb.  wodc  praclicee.  houedweping 
end  woricer  rotatian  an  not  needed. 
CoapUence  wUh  dw  FBL  haa  been 
aGfalav«l(481) 

(f)  Coadmioo:  Tadmohgioal 
FtOBtt^Ulf 

Tlw  reoctd  ehowa  dwt  bauxite  om 
prooeeeed  to  the  Udtad  Stataa  ffw***n 
only  trace  qoendtlM  of  lead  md  dwt 
alumina  f*iiiiiiii>iiw>  ooddeL  froin  udddi 
dumlnam  b  reduced,  •oontaine  virtueHy 
no  lead  (Bx.  «B-«8k  S7i  Bx.  28). 
Bxpoeom  to  load  above  dw  FBL  an 
rndflpdy  to  occur,  aa  rapteeeutaUtei 
noB  iHnaKdeer  and  Awoa  Aluminum 
have  admowladged  (Bx.  47»4J8k  87). 

Control  tedmotogiea  abeedy  fa  I 
will  be  aoCBdent  to  control  any 
itoT     ' 
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BBOBSN  hm  nponi 
low.  Hm  IndMlqr  DMd  not  Mhano* 


lasaiMahoftUs 
wjdotioiii  inmnhn,  dMra  wfll  bo  no 
cooli  of  ooBplianoo  nor  any  ooonoodc 

latanoaltofdiolaad 


S,  AmauaUtioa  Ataaufiiduriag 

Load  oontlnBoo  to  bo  die  nMjorniotal 
aiod  to  ptoduoo  ^ort  oHiiniinttioB  in  qm 
font  of  dMM  and  mboH  caUbor  ihdlo. 
Altfaoa^  lood  omnianitfcMi  ia  no  loagor 
aaod  in  wafdna  appUcatkMU.  tt  ia  itlD 
1  tat  adlitoijr  tiatoiiw  tBx.  ^e-US). 


kgiiladon  raoniiinf  otod  shot  for  water 
find  dwtam  loada  in  iooM  parti  of  die 
liy.lfttii 


ittiawaraunivarMlly 
adopted,  it  would  diminate  die 
manufacture  of  lead  ehot.  andaleo  the 
probleni  of  lead  ajqweure  fcoai  tnie 
material  ^47«-»). 

tb)  Anoew  OROcrfptfoo  aadBxpotan 


Anaaunitlaa  fabrication  may  be  done . 
uiing  eidier  a  bot  or  odd  lead  prooeee 
(Ex.  22,  p.  ai).  Lead  oeed  in  die 
menufecture  of  emmunttion  may  be  in 
die  fam  of  infoti  or  may  be  prooeeeed 
from  lorqi  lead.  Leed  prooeeeing  from 
ecrqi  reqnirBa  mdting  prior  to  refining 
and  ie  therelbie  conridiwed  a  eeoondaiy 
,  nompeniee  tbat  just 
r  to  fabrication  are  not 
I  as  saooodaiy  emelteri. 

06HA  bas  proven  die  tedmological 
faaaibillty  of  adiieving  oomplience  for 
seoondaiy  smelting  operatioos  and  tte 
Agency's  flndingB  nave  been  upheld  by 
dw  court  8I4>  0^  et  181-fl7.  Hie 
inqilementatfon  datae  and  interim  levds 
for  seoondeiy  smelting  end  refining 
operations  are  qiplicable  to  eminnnition 
manufacturers  u^ooe  initial  operations 
are,  in  fact,  seoondeiy  smdtiii^ 
operations,  in  addition  to  fabrteation. 
Mimiimf||yi^^i  BMniirBCf^ffffft  Also 
maintoin  helHstics  rsnges  which  are 
used  to  test  die  quality  of  dw 

(i)  Pabrioatkm.  Lead  exposures  occur 
dmfag  die  mdting,  dressing,  pouring. 
CBStiiig,  extrusion,  cut-off  end  essembly 
portions  of  the  process  of  fabricotiqB 
buDots  from  hot  lead  (Ex.  ^5-3S).  fa  die 
faibiication  of  lead  shot,  lead  expoenre 


occurs  during  die  mehiiw,  drosei 
dropptog,  polMring  end  toedfaig  of  bod 


Pd.) 

[a)HoiLBadPnoMMB.  Lead  ia 
mdled  in  refinfaig  katdee  end  treetad  by 


jto  

reflmng  may  be  neoeeeaiy  to 

bed  fato  BiMds  to  produce  b 
extrueion  or  by  dropping  lead  to 
shot(Id.).~     ■ 


(Id.) 


padraglng.  and  loading  nai1rid|ss  wtA 


V»)  CoidPncmtm.  hitha  cold 
prooBSiss.  lead  b  need  to  farm  bullets 
oy  necnng  WHO  nuonnmngauonniee 
nAloh  extrude  the  profoodbs  (Bx.  4I»- 
66).  taployaee  worid^  at  the  fanriiW 
I  may  be  axpoaad  to  bad.  but 
I  appear  to  be  vary  low 
(Ex.  476-68). 

0i)  TtBtiag  afAauaunitkm  (PIMag 
Aorvea/ Amininition  that  bee  been 
fabricated  muet  be  tooted,  and 

ifar 


dibpurpoee.  Moot  firing  ranges  are 
aquippod  far  the  firing  of  handgane, 
shotgune.  riflee,  end  machine  guns.  Tlwy 

to  check  balUaiks.  aa  peadtoe  SB^ee  far 
fireeims  ottdmsiBeto  Mid  as  praelidng 
and  qualifying  ranges  far  law 


it  shoul^  be  noted  dut  udiib  many 
ma  may  be  enioeed  to  bad  at  a 
[range,  only  the  expooures  of  range 
I  (of  ammunition 

I  or  private  ranges)  fsn 
widiin  dw  eoopeofdieetondard;  dw 
exposures  nffireerme  enthusieete  udw 
use  die  ranges  for  pncdoe  are  ootside 
die  scope  of  dds  standard  baeanee  diey 
are  not  occmetioneny  rdatad. 

Tilt  dlmnnriffnt  irf  ™»^  — '^gw  *iiTy 
in  bngdi  from  70  to  120  faet,  to  wfdfli 
from  20  to  60  faet,  and  fa  hei^  from  8 
to  10  faet  end  the  range  BMy  houee  eny 
number  ci  firing  boothe.  Rangee  ere 
installed  to  "evailabb"  space  (Ex.  476- 
64)  or  they  mey  be  oonetrncted  ae  part 
of  a  menufacturing  process,  as  b  me 
case  widi  eome  belUstfcs  test  reivss. 
(Ex.  476-38) 

Hie  bulletproof  firing  boodw  are 
qipraxfaaatdy  4  faet  wide,  6  fset  long, 
end  0  faet  hiyi,  end  die  distance  fiaom 
die  firii«  line  to  die  bnUet  tnv  b 
epproxiniatdy  75  fsoL  Rmgss  are 
usually  equ^iped  with  a  sted  bullet  trep 
to  which  the  qient  lead  eccuaubtee  to  e 
trough  at  the  bottom  of  the  trsp.  The 
qient  bad  b  removed  from  the  bouijh 
when  necessary,  and  may  eidisr  be 
discorded  or  rsmdtod  end  ceet  into 
small  ingote  for  sab  or  rsincorporation 
toto  the  ■MnufxLtupii^  I 

Leeddnstondr 
from  dw  bullet] 
ere  fired.  Tlwi 


baeadaa 


Dpaasi 
after  lUng  ai|d  are  oKpoHod  at  il^A 
aai^ee  tone  dlrauliun  of  flre.  Tab  onset 
banmmonly  known  ae  "side  bhat*  Tfce 
Bide  bleat  orsal 

aonaoflhei 

ibbaxpoamatol 
1(^476-64). 

mroe  of  bad  oontaminatlon 
ooonrs  when  dw  bdlet  b  frapmsnladaB 
it  ifrflcaB  dw  bdlet  trap,  ta  ttb  iitaaiion, 
panond  ai9osure  to  bad  b  belbvad  to 

dw  shooter  and  tte  beOet  trap  b 
OQiBBdly  at  beat  78  faet  (b.  416-64). 

{diCetttrob  Cumatfy  tktd 

{  (DFoftrfcottoi.  The  refining  operation 
tor  amnnmltion  mannfactare  b 
oonmarabb  to  raflning  to  aaoondary 
SHWiiiug  operations,  and  Bsrsfan  soaw 
of  fha  dUBcaMaa  asBodalad  with 


fpyHfUWttffi 

la  fact,  it  may  be  difBcult  to  oontrd 
Map  axpoBuras  m  rsonmg  flMraiMBS 
ds^anding  upon  tho  siaB  of  dw  operation 
(4tPR  84464).  Oporattona  raqdriM  dw 
uee  of  ovanead  crenaa  are  difllcdt  to 
ooalral  (TV.  8606).  Locd  axhaMt 
VBStfbtion.  aidwr  to  a  statbnary  or 
potlabb  form  (41 FR  84484),  b  aoad 
primaifly  at  drossiag  operations  ^  it, 
p.  8-32). 


bdttstriBO  and  a  MOBH  HHB  of  the 
Heyt  Rant  todbate  that  bed  eiAaaBt 
vsnUlatton  b  bdng  used  by  soBM 
facilities  (Ex.  476-38:  Ex.  47»40e)  to 
cesting  end  frdxicaticn  ereas. 

Locd  ediBUBt  vendbtian  need  to  dw 
dbceetingi 
shot  ketdee  and  dM( 

otters  are  Bwdwds  bdng  need  to  1 
Maxpoenraa.  fa  dwUMcadoa  of 


been  used  which  appeer  to  redaoe  bad 
expoeuree  ^  478-36). 
m  Tm^ofAmmmitkmffbiag 

"itoi   " 


vwrtibtioo  to  oontrd  me  air  flow  00  mat 


"baUd-ap.")  FloosB  are  abo 


I 
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minimise  the  leac  ejqtoeara  (Ex.  476-04; 
Bx.  475-35). 

(d)&gM»ui«Iffvii  E^ 

^EabHoatiott.  Mta  lubmittad 
indteate  ttiat  typk  ilexpofonsin 
•mmnnition  mam  iacttning  range  from 

10-170  |lg/m*(Bx  at,  p-  g«1)-  Wiwlr^nm 

did  not  pravida  i|  hvIc  enwanre  data 
bot  Indicatad  diat  at  one  plant  of  465 
axaoaad  enqrioya<  •»  425  wan  expoiad 
toIaeedian50|iA  m*  of  lead,  with  40 
eoqrioyaes  eiqioei  1  to  levels  in  exoete 
ofSO|ig/m*.Rem  uglon  fnrdier  qualified 
diat  statement  by  itating  diat  Uiis 
namberofeni|do)i  les  was  e}q>osed  prior 
to  dw  installation  if  certain  engineering 
odntrols  (Ex.  47fr-<  5).  No  in&tmation 
was  snfaoittad  in  eating  nidiat  effect 
these  controls  hai  ca  redudna  die 
namber  of  woriceri  exposed  above  50 

plant,  600 

ejqxMsd  to  levels 

10  are  ejqiosed 

ofdieselO 
an  die  firing  ranges 

assodatad  wim 
(Ex.  475-36). 

^6-800)  from  N J. 


fig/m*.  fai  anoi 
ofOOO  enqdmes 
below60fig/m*i 
above  SO  iig/m* 
fakUvldnalrH 
and  ware  not 
die  manidacturini 

Exposure  data 
Indnstries  Hoyt  Flinl  indicate  diat 
reqiirable  dost  lei  lis  were  10  fig/m*  for 
the  buckshot  ketdi  operator,  30  fig/m' 
far  die  lead  man  ii  ue  shot  building  and 
30  ug/m'  for  the  s  tot  drop  operator. 

(li)  Taking  of  A  wnuUtkm  (Firing 
Rm^J.  Surveys  i  iid>  as  diose  talwn  at 
La  Salle  CoDags  (I  iu476-66).  New  Yoric 
State  PolioeFadli  e«  (Ex.  476-67),  St 
Bernard  Mice  Fir  ag  Range  (Ex.  470-66). 
and  die  US.  Custo  ns  House  Firing 
Range  (Ex.  470-70;  have  dl  found  lead 
levds  in  excess  of  iie50|ig/m*FBL 
Remington  Arms  i  sd  indicated  diat 
compliance  widi  8  ag/m'ondieir 
ballistics  range  wt  iBbe  difBcult  CEx. 
475-35). 

(e)  Population  Exp  tted  '     ! 

(i)  Fabricatioa.  1 1  a  previous  report  to 
OSHA  (Ex.  22,  p.  2  H}  it  was  estimated 
diat  500-000  worin  rt  are  eiqposed  to 
lead  in  die  manufri  :tiire  of  ammunition 
(id.).  Tbe  percent  c  dieae  individuals 
ajqiooed  above  an(  below50fig/m*is 
not  know.  -  : 

Remington  subn  ttod  data  diat  -    ' 
indicated  diat  out  f  1.066  employees 
(number  of  wctkei  i  hi  die  entire  plant) 
onhrSOwer^nqMH  ed  in  excess  (rf  50 
Mg/m*(Ex.47»^  It  is  also  believed 
diat  96  percmt  (rf  D  ammunition 
manufacturing  is  (  me  by  diree  large 
companies,  one  of  fidilch  is  Remington 
(Ex.  22.  p.  231).  Bxi  »f>"'«**"B  from 
Remington's  data.  3S1A  esttmates  diat 
only  ISO  to  200  em  loyees  are  ejqrased 
to  lead  in  excess  o  SO  u/m*. 

(ii)  TMting  <^Ai  uBun/tKin  (Piiiag 
Rangm).  Than  is  i  o  way  of  estimating 


how  many  enmloyees  are  eiqiosed  to 
iMd  in  public  firing  ranges  or  in  rangss 
operated  by  ammonidon  manufacturers 
(Ex.  22.  p.  231). 

{(\AddiUonalCoatml$ 

(i)  FaMoatiaa.  Remington  discusses 
four  difficult  areas  of  coaqdianca  in 
their  plants:  die  bellisdcs  raime  (see 
discussion  of  firing  ranges),  snot  towst 
(espedally  ndiare  lead  dross  Is  handled). 

systems  (see  discussicn  of  maintananoa) 
and  producdon  equipment,  and  primer 
ndxtog  and  chaning  (eee  discussicn  of 
explosive  manufacture).  Remingtoo 
suggesto  diat  fanproved  vandlatton  will 
be  required  at  droesing  operatkais  and 
that  vacuuming  has  abeaidy  greedy 

levels  in  maintenance  operadons.  In 
addidon.  enqibyees  should  be 
instructed  in  dw  proper  mannar  of 
hsndling  lead  materials  to  "»<"<*"'«» 
dieir  eiqioenres  (Ex.  487). 

In  finishing  processes  locel  eidianst 
vendladon  cen  be  used  oo  extruding 
machinery,  at  cut-off  machinery,  eta.  ea 
suggested  by  Dr.  BUUngk  Isolation,  load 
ventUadon  and  houseltaqiing  may  abo 
be  used.  Workers  handling  extruded 
producta  and  those  filling  and  Inqwcdng 
cartridges  should  be  cautioned  to  use 
approprtate  work  practioes  to  minlmlxe 
mist  eiqxMures  aiMl  should  also  be 
Instructed  to  wash  dieir  hands  and 
forearms  dioroug^  before  eedng, 
smoking,  eta  (Ex.  487). 

(ii)  ToBtiag  ofAmmunitkm  (Firing 
RaageB).  NIOSH  reooannends  diet  to 
control  lead  fumes,  dust  and  gaaeons 
oaoBbosdon  producto  in  the  firing  range, 
a  minimum  ventilation  rate  of  SO  {set  per 
minute  [tpm)  shodd  be  mafaitained  at 
die  firing  line,  widi  all  of  die  air  being 
ndiausted  at  die  bullet  trap  (Ex.  ^e-64).N 
Hie  firing  range  should  be  maintained  at 
a  sUght  negative  pressure  in  relation  to 
adjacent  areas. 

Floors  shodd  be  omstructed  with  a 
drain  and  should  be  made  of  dense. 
continuousiKmred  concrete  or  steeL  The 
omciete  should  be  finished  to  a  smoodi 
sur&oe  to  facilitate  proper  dean-iqi. 
using  dther  die  wet  mediod  or  die 
vacuum  deaner  method.  A  routine  range 
maintenance  program  is  essentiaL 
NIOSH  recommends  diat  emidoyees 
performing  maintenance  or  removing 
lead  friMn  the  trays  wear  an  approved 
respirator. 

In  addition,  woricer  rotation  may  be 
necessary,  especially  in  firing  range 
maintenance  operations,  to  meet  the  SO 
)ig/m*  limit 

Data  have  been  compiled  which 
indicate  that  levels  have  been  reduced 
uaiiig  minimal  oontrok.  For  exanqile.  the 
^iringdde  firing  range  made 


improv^mento  in  the  ventOatloo  syslen 
by  inoeesing  the  flow  rates.  wUdi 
resuted  In  dust  levus  being  lednoed 
fkom  200  |ig/m*te  enpinylmetely  60  m/ 
m*  (Ex.  47»-6q.  Addtttfond  efforts,  saoh 
as  increased  housekeeping  end 
maltttanenoe,  shodd  bring  dds  range 
Intofdl 


Rendngton  elao  presented  data  whidi 
discnseed  die  dIfHwilHes  encountered  In 


bringing  didr  beUstio  range  into 
oompHence  widi  the  SO  |ig/m*  llndt  Hie 
oowpany  fdt  diet  englnesring  oontrds. 
sndi  as  Improved  ventilation  and 
inqnoved  water  baDet  treps,  had  been 
snooesafu  end  diet  work  pradioes  sudi 


shoodng  bootfis  have  also  hdped  (Ex. 
47S-a8)  to  rednoe  lead  lavda.  Hbwiivar. 
diey  frit  that  1  year  was  not  a  long 
enm^  perkid  to  bring  die  lead  levds 

iQvO  RlIl  OQBIDI1BIIO0* 

A  peat  ded  of  data  was  preeented  on 
nrfng  range  oeelfltt  and  eousslon 
oonlrois  rar  firing  rangss  gBnssally; 
however.  Utile  deta  were  fnmidied  by 
ammunition  manufaoluiars  adio  have 
bdUatfe  ranges.  While  die  oontrds 
peculiar  to  firing  range  use  ere  die  same 
adisdier  die  range  Is  privately  owned  or 
owned  by  e  manufactursr.  die  degree  to 
adddi  oontrds  must  be  Implemented 
dqiends  iqicn  die  extent  to  adiich  the 
range  Is  naad  by  enqdoyees  end  die 
levd  of  expoeures.  AmmiudtloD 
manuflBiituren  who  use  their  ranges 
constantly  will  have  to  indaU  more 
sopUsdceted  ocotrds  flien  a  raiMe  diet 
hsis  one  or  two  oocaslooafiy  used 
boothSi  Hierefore.  Rendngton  may.  in 
fact,  need  more  time  to  inqdement 
sophlsticeted  engineering  oontrds  to 
reduce  levds  to  SO|ig/m* 

(g)  Conclimioa'  TBohaoIogioal 
FaoaibiUty 

(I)  AiArfcoitoL  Hie  tedmdogy  to 
echieve  SO  ug/m*  is  available  end  Is 
qiperendy  odng  eflEsctively  used  bf  die 
Hqrt  Fient  in  ito  shot  operadons. 
Remington  also  indicated  diet 
inqaovement  of  existing  ventilation 
systems  would  be  necessary  to  sddeve 
ccmpllence  adth  SO  itg/va*,  ddiougfa 
diey  edmit  diet  reducing  eaqwsurss  in 
some  operedons  sddy  throo^  die  use 
of  engineering  oontrds  ndgjit  prove 
difBcdt:  in  addition.  Remington  stated 
diet  one  of  die  most  diflkadt  operations 
to  ccotrol  would  be  die  droesing 
prooees.  Ceplen  (Ex.  IdtD] 
recommended  diat  oontrds  used  In 
primary  leed  droaaing  planto  should  be 
need  fai  refining  operations  alsa  Maiqr 
of  diese  ocotrds  would  also  be 
applicable  to  mddng  operations.  It 
qipeers  diet  die  evdleble  engineering 
controls,  adien  coiqiled  widi  good  work 
practices.  effscUve  housdneplng.  end 


1  •« 


(k)Cott<rfCo 

None  of dn 
ma  niifaLtuiaii 
coddatatoC 
Remington  Ai 
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XL  IflU  /  KalM  and 


,wiUI 

dowD  to  80  mi/a*.  Brtpoturt  date  from 
tha  Hoyt  Haat  indicate  diBt  dM  FBL  is 


Moat  of  ftaaa  opaMlkMM  invohra  dM 
naa  of  ■aoUnaqr  to  paodnoa  ^t"**!*^ 
pradoote.  Aa  Dr.  BOUiMi  steted. 'You 
oan  pot  oontral  tedmuogjr  OB  a 
IBaGllilW"tft.l40). 

Hw  teofanoloijr  to  oootrol  flniahing 
opantiona  aadato  and  may  raqoira 
iMlation.  vantOatfoB,  carnal 
hooaakaaping  and  pariiua  woikar 
rotetfoB  to  acuava  ooBiplianca  wldi  tfio 
SOiig/m*  atendaid  for  load. 

U  addillOB,  diO  ■»*H»^  «rf  ■wimtiiitMn«i 

D]r  ooHi  Naa  pcooaaaas  pfoaanis  nw,  u 
anjTt  axpoana  hamda.  M^nuiTjuwffy 
may  aobatftate  diis  piooaaa  and 
alpriftcandy  alindnate  load  axpoauiaa  in 
prafocdk  bonation.  08HA  finds  fliat 
oompHanoowldidiastendardinoBa 
vaar  ia  iMMibla. 

Di)  TMteg  Anmunitbm  (Firing 
Raagm/.  WUk  Ramington  antii^Mtes 
dUBcohy  to  bringing  ito  firing  range  teto 
oomplianoa  in  a  vaar,  olfaar  rangaa  have 
made  sobatential  pragraas  in  roAidng 
levris  to  eoBoidataUjr  leas  tima.  The 
Springfidd  FMng  Range  was  somyad 
in  Saptenbar  of  U77  and  reeorvejrod  in 
December  of  1977.  During  diis  3  montfi 
period,  ventibtioD  oontrols  were 
implemented  wliidi  reduced  expoeures 
from  200  |ig/m*  to  approximatwy  00  jig/ 
m*(Bx.^»«). 

Venlilation  contnris  are  not  die  only 
acceptable  means  of  adiiaving 
'  anoe  widi  die  SO  fig/m*  level 


coniplii 
Woricn 


Wofk  piactioee,  houaduMping.  and 
wotker  rotetioB  may  be  used.  OSHA 
bdieves  diet  Ramii^ioa,  like  odier 
owners  of  firing  ranges,  can  addeve 
ampUsnce  wim  die  50  fig/m'  level 
singly  by  enhancing  eidsting  ventilation 
controls  widi  qipraprtete  work 
practices  and  administrative  controls. 
Respirators  mav  be  required  for  eome 
operatioos,  snca  as  daianing  tnqis. 
when  swglneeiing  controls,  wonc 
practioaa,  or  rotetion  are  not  suffidant 
to  reduce  levds  to  die  80  fig/m' limit 
However,  die  Agency  believes  sudi 
dtutations  win  occur  infrequently  and 
wfll  be  of  short  dnaticn.  Remiqgton 
doee  not  diqiute  that  given  the 
Impropriate  tfane  period  fag  comiJianoe. 
lead  levris  can  be  reduced  to  80  fig/m* 
diroagh  die  use  of  engineeriim  oontrols 
(Ex.  475-08).  Besed  OB  these  actors, 
06HA  condndes  dmt  compliance  widi 
die  standard  in  one  yeer  is 
technohigiGally  feasOile  faff  firing  1 


Oi)Co$t<rfCoim»liaDce 

Nona  of  die  potentfally  affected 
nunwrfa<i4uiais  of  ammiinilioB  presented 
ooet  date  to  08HA.  However, 
Remington  Aims  subadtted  a  ( 


dwtdaaeribedito 

die80M/m* 

toOyaantoraach 

The  record  faadloataa  dmt 

dMia,iaaoohlpn 

V/lr^B|.  WmfWWWWti 

shot  may  laqdra  hot 


aatypioaliy 

■r 

B< 
iB 


VaBtOathm  ayataiBB  aliaady  hi  plaoa. 


laaeooatlyaeet 
wockar  rotetioB  wlU  sfgnlfloaBtly  aid  to 
addevtog  oompliaaoa  ami  wiU  alao 
reduce  arsenic  ejqMienraa.  Tharabfa. 

«vimpHatifi»  «ft«la  mill  K»  mini— I 

Iha  raoord  doea  not  ooBtate  date  OB 
die  ooate  of  ooBipUaBoa  wtdi  dte 
standard  br  faidoor  fifing  raimaa. 
However,  a  NI06H  atndy  of  tta  I 


ijpi^ttoB.  oBd  it  ia  IMr  dwl  fta 

baid^vahrs 

TbrtUs 
4>  Aitifidtu  BtoH  Ploatt$Ui§ 
(a)XAas 


08HA 

ia 


^%- 


of  exoessiva  expoenas  of  this  natnra 
indicataa  that  wfdi  appropriate  |rftinnlng 
to  die  dealpi  and  ooBatruclluB  of  inooor 
firing  rangea,  dm  lead  haaaid  ooold  ba 
eliminated  (Bx.  47V-64)  OSHA  QOBtands 
diat  sodi  planning  wflU  remdt  to  ooet* 
effsctiva  iaqilemantetloB  of  ooBtrol 
maasnrea.  b  addtttoB,  NIOSH  potaite  out 
diat  many  firing  ranges  have  vary  poor 
housMceeping-  RamingtoB  alao  indtoatad 
that  housekeeping  in^irovaaMBte  have 
had  a  great  eflbd  on  "***"*'■' "^  axpoawas 
CEx.  ^5-sq.  Good  honsdca^bg  is  OB 
efbcUvaandinexpenaivaaapactnf 
ooBtroUing  ovareiooeure  to  bad  dust 

(I)  itodkiiefy  Avpk.  There  are  08 
establishmante  employing  a  total  of 
7 JVO  wodcera  to  dm  pradactiaa  of  sbmH 
armsaBUBunitioB(8IC>Mg).flhlpBaeBte 
were  vahad  at  gttOJOOlOOO  to  1877.  fa 
addttioB,  81  tfteMisV'f**r  aandoy 
13,000  prodactioB  woiken  to  the 
m^n^iym*^^iw^  ^^  WTiMMmition  ffifwr  ttmi  « 
dmt  for  small  arms  (SIC  8488).  The  1877 
yaluaoftheeediipmenteararqwirtedat 
g775,O00iO00L 

fa  SIC  8482,  two  aatabliahmante  widi 
250  to  480  employees  produce  sh^mianto 
vahied  at  gSOlTIXMiOa  Forty 
estabBshmente  fa  this  SKI  employed  lees 
than  five  workata.  fa  SK:  8488, 
$418,900^00  fa  shipmems  was  produced 
by  six  estehHdimente  widi  moo  to  2,489 
enquojraee.  T^venty-nva  eetahUshaMBto 
employad  leea  dian  llva  wofkara  l^x. 
470-40).  Thua,  there  ia  ahmilloant  market 
oonoentratlaB  fa  dw  producdoB  of  small 
landleeeooaoeB 


peiria.nx.2tpi88Q 


A 

teaaadto 
dds  baaa  ooat  laauldBg  fa  a  bead 


{c)CoiarobCmmaifU$9d 

uM  peari  floating  ia  applied  by 
spiayiBg  or  dipping  tta  bead  into  Iha 
iadooataaboolh 
Od.). 
(d)  fiqiomrr  lamslr 

Nodatei 
axteBt  to  which  wodBsn  may  ha 
tolaadaai 
afi 

■  oaamaiable 
aa  dm  miiriH  of  bifdta, 
pbttaiy  or  ifaaa.  fa  wfakhlaad  baaad 


fa  afUfical  peari  amldng  amy 
range  from  0U002  pidck  gledng).  to  80 
fig/m*  (hand-dipping  of 


Sir 


<rf  autoamtioB.  The  manufar  tare  of  1 

iadlmmaaadtp 


dialeedi 

Mi 
The  Short  Rapoft  eettamted  Oat  80 


tolaadaaa 
drisTprocaee  fa  dw  United  Statae  (id.). 


fa  dw  production  of  other  fakma  of 


if 


hi 

die  coeto  of  ooaaplianoa  widi  diia 
ragufatioB  ara  \ 


wMf  be  at  a  ooaqwlldva 
wito  ■ 


andbatow80M/m'ia 

mAddmoaatQmtmlt 

J  VaBdlattaB  ooBirols  appear  to  ba 

ifamafatefah^acosptaMa 

baHaveethat 


companies  might  not  be  abfa  to  paaa  OB 
dwU^o         -       - 
would  exit  I 


oocnr.  woriurtota  ion  inajr  alio  be 
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Filially,  nonlaad  baaad  onderooatt 
maybaaobatftntai  for  laad-based 
ooatinsi  in  ttic  pai  FiBar  prooaaa  Qd.). 

(g)  ConchmMK  T»  haokgHxJ 

Ndoa  off  dia  fim  i  liuumfiictQriiig 
aitillcal  paafls  ml  dttad  any  ejqxwtm 
dataoroonttoltac  oology  data  to 
08HA,  aMwa^  d  i  tiada  aaaocJatUm 
for  dda  indnatiy  wr  a  oontactod.  OSHA 
haaaxtrapolatada  inanre  lavab  from 
kvali  in  caaiparali  eoparatioaa.  Hie 
Aganqr  beUavaa  83  potnias  to  be  below 
60  fig/m*.  in  genen  Uond  that  cmient 
oontrala  will  be  snfident  to  achieve 
compHanee.  No  ev  knoe  or  aigumants 
to  ttw  oootraiy  wei  i  ofiiBred  by  indostry 
rapraeentativee  vdi  i  wete  contacted  by 
06HA.  lliay  did.  h  njwver.  indicate  that 
compUanoe  wi&  d  ifropoeeditandard 
of  100|ig/in*ordii  S0|i8/m*  action 
levd  poeed  no  proUgpia  for  die      v- 
indnatiy.  ' 

OSHA  condndet  tbat  compliance 
widi  the  SO  |ig/m*  I  tandard  widiin  1 

year  is  feasible  for  bis  indnstiy. 

--i 
{^)CiMtafCoaiplknG9  ' 

Nooeofdiepotei  itially  affscted  firms 
in  this  industry  cBt  red  any  cost  data  to 
OSHA  for  nse  in  di  ■  analysis  of 
feasibility.  Becanst  eKposurea  am  '' 
presumed  to  be  bd  rw  die  PEL,  die 
indnstty  need  not  e  ihanoe  existing 
ventilation  systenu  eetablish  additional 
work  practice  progi  use  or  improve 
hoiisekeepiiig  progi  uilfc.  Tlierefore.  no 
significant  costs  ml  be  attribntable  to 
the  lead  standard.  ]  P.  however, 
eaqweures  exceed  t  mVEL,  some 
mfadmal  compUancf  oosts  may  bo  i 
incured. 


{i]bHhtUryI^vfUe 


Tliere  were  only 
die  United  States 
peailings  or  artifid^ 
eadi  enqiloying.  at 
(Ex.  22.  p.  280) 
expoeed  to  lead, 
danand  for  pearls 
and  die  availabilit]|  off  V 
imported  peerls  fr 
oantributed  to  die 
of  diis  indnstty  (Id. 
peariescent  pigmeii  sha' 
an  average 
order  in  1080  to,  at 
costomer  order  in 
economic  inqwct  ol 
regulation  on  diis 
to  be  negligible. 


voridng^ 


vdio  were] 


iof200p  Kinds 


ix  to  eight  finns  in 
wldi 
peerisinlOTB, 
nost,  six  woikers 
potentially 
greatly  reduced 
ver  the  past  10  years 
less  ejqiensive 
die  Orient  have 
Induction  in  the  dze 
Sales  of 

:ve  dropped  from 
per  customer 
Doet  3  pounds  per 

(Id.).  The     j 
the  OSHA  lead 
i^dastry  is  expected 


= 


I 


^i 


5.  AaUuaoblla  Mamjfactan/SoldariBg 
(a)£Aw 
8fllderli«  of  welded  Joims  witfa  load- 


grinding  boon  is  nat  It  la  a  Bafathfo 
ithataaakato 


tin  solder  may  be  naoaaaaiy  In  auto 
botfar  assembly.  Tills  Is  die  major  nee  of 
lead  fai  the  auto  Indnatiy.  aldimigh 
aevaral  odier  opentloos  flMqr  alao  nae 
lead  prodaots,  &g..  spraying  aBtomothra 
bodies  widi  laad^Maad  paints  or 
primers.  Exposure  to  lead  in  dieee 
operatikms  is  oovered  under  odier 
industry  dassiflcatlons  as  qipropriate. 

(b)  Avcaas  Detaiption  andBxpomam 
Anat 

b  the  assembly  of  an  antomotive 
body,  it  may  be  necessary  to  tpptf 
solder  to  sown  wwldod  Mntt  RrtcMS 
solder  must  dien  be  removed  to  addeve 
a  smoodi  finish  off  die  Joint  Removal  off 
die  exoeee  eolder  is  ■««<w»«nHihwH  ^ 
solder  grindfaig  boodis.  Tlieee  boodis, 
wfaidi  vary  from  about  100  to  200  fiset  in 
length,  can  aoconunodata  a  Una  of 
several  car  bodies,  widi  about  0  fset  on 
ddier  side  for  die  eoldar  yfrid  operators 
to  woriL  Tlieee  fvorkers  use  grinding  and 
fl«ifii>M  tools  to  remove  eTtoess  toldw 
and  smoodi  the  finish.  Tlie  first  operator 
in  die  line  wiU  use  a  rdatively  ooarae 
abrasive,  widi  successive  anqdoyees 
using  finer  abrasives  as  dw  cer  body 
pMses  dirough  die  boodi  ^x.  475-20). 
Odier  rdated  operations  in  die 
antomotive  bod^^  shop  where  diere  may 
be  Bome  lead  expoeure  are  Joint 
pnperation.  tindng.  solder  filling,  door 
haiMing,  stnd  wdding  and  metal 
finJMiing. 

(c)  Cmtmls  Cuirmtfy  Used 

tadustiy,  fai  general,  has  not  found  die 
exdustve  use  ^  endneoting  mediods 
practical  for  cootrduing  airboroe  lead 
produced  by  die  use  of  power  tools  on 
wcAAet.  To  control  exposures,  die 
automotive  industry  has  devdoped 
exhaust-ventilatian  boodis  in  wmidi 
grinders  most  slso  wear  airbed  hdmets 
known  as  hoods.  Tlie  industry  has  dnis 
combined  engineering  cootnds  widi 
elaborate  penonal  protective 
equ^ment  The  Motor  VdUde 
Manufacturen  Association  asserted  diet 
"die  tedmical  state-of-the-ert  reguding 
engineering  and  administrative  controls 
have  (sic)  been  reached."  (Ex.  28(30)) 
Refinements  of  die  process,  of  course, 
are  stiU  possible.  Two  comiMnies  have 
rqrarted  some  success  widi  high 
velodty/low  volume  tool  ventilation 
systems.  (Ex.  28,  p.  5-135) 

Spokesmen  iat  the  United  Auto 
Workers  Union  (UAW)  suggested  that 
not  all  feasible  engineering  controls 
have  been  installed.  Dr.  KOra*.  for 
example,  testified  that  "the  essential 
engineering  design  feature  of  die 


I  do  not  Indnde  I 
to  ladnoa  dia  alifaona  lead  by  andi 
maaanna  as  a  dowBdnfl  Of  a  apadfiad 
flap!  aw  vMooitar  doivmrttda.**  fft.  UU) 
RankNbCi  haaln  and  aafsly 
ropraaantatfvo  for  UAW  Looal  No.  Ifli 
atalad  mat  in  Ua  planL  paitidaa  are 
uuuwu  on  Of  DonanHnna  noon 
and.  bacaoaa  dia  oar  bodiaa  do  not  §0 
thiDii^  a  water  wash  aflar  griialliifc 
enbeeqaant  workers  on  dw  anambgr 
Una  are  aiqioead  to  lead.  Ha  alao 
aiqmaaad  ooooaoi  aboot  lack  of  a 
grinding  boodi  for  rqialr  wonc.  ^tt, 
5242-17) 

(<Q  AqMstav  ItfvaJlr 

Data  eubnJttad  aa  part  off  variance 
requests  by  Onyalar.  Font  and  Gananl 
Motor*  Indlcatad  dnt  lead  Wvab  In 
MictKlffUnSi  hoonia  ware  fv  In  axoaaa 
of  the  80  |ic/m*  standarda  (Bx.  ^5-77, 
80).  Data  have  not  been  submitted  by 
odiar  vahida  maniifaotiirara  udddi 
indicate  die  levds  of  axpoane  in  diair 
opaiationa. 

Some  vdiide  mannfMtmen  have 
been  eocceeefnl  In  controlling  lead 
expoauns  during  solder  grind 
opentfcnia.  One  mannCactiaar  had  lead 
levds  of  281  fig/m*CTWA)  prtar  to 
installing  a  eolder  grind  bo^  After 
installation  of  anginaering  controls,  lead 
levela  wen  rednoed  to  17  |ig/m*  and  40 
|ig/m*(Bx.  47ft-ieL  #TO-8).  In  anodiar 
instance,  lead  levda  ware  007. 68  and 
180  |ig/m'.  After  enbetitiitian  of  epooqr 
redns,  lead  levds ureranon-detectable. 

(e)  Populati'ott  Expoted 

TIm  Short  Report  estimatad  diat 
between  18,000  and  15.600  enqiloyees 
are  potentially  expoeed  to  lead  in  aU 
operations  in  dris  industry.  (Bx.  22,  p. 
214)  Tlie  record  does  not  contain  data 
permitting  an  estfanate  to  be  made  of  die 
number  off  worken  expoeed  to  lead  from 
the  solderiiig  prooees  or  at  what  levda. 

[tiAddidoaalCoatrolM 

Maintenanoe  of  solder  finding  boodis 
is  of  die  utmoet  impcrtenoe  in 
attempting  to  addeve  eiqioeore  levels 
below  60  fig/m*.  bi  addition,  woric 
practices  must  be  stticdy  sdhered  to 
end  enqdoyees  must  be  edocated  with 
reqied  to  safe  work  pradioaa. 
Vacuuming  of  surfMes  (prderably  wd) 
and  maintenanoe  of  stringent 
housekeeping  programs  will  also  be 
neoeesaiy  for  dds  industry  to  minimixe 
expoeure  levels.  Worker  rotation  may  be 


equlpiuentai 
record  indici 
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Or.  UlNr  itatod  that  *^iltiinatdy.  tbe 
only  Mhitloa  is  aogbaariiv  tfa*  Mldar 
oat  of  ft*  car  body  bjr  ndMigB  off  die 
bodr  or  flndtaf  a  nlMtititte  matHlal  for 
fflUill  Ottt  the  Mam."  CI^.  5MB)  08HA 
agraaa  iddi  ttia  statanMiit  Id  fact 
IndDOlijr  haa  alraady  ndnced  die  oae  of 
Bolder  in  aatanobilet  by  aubotftnd^ 
plaatfci  and  aposdaa.  One  line  of  cars 
baa  totally  dlodnatad  die  nee  of  adder 
in  prodacttoa.  CBx.  I81  p.  5-lSS) 

GeneralMoton  end  Ouyrier  (Ex. 
47»^  bave  pott ticoed  for.  end 
laoeivad.  a  pennanent  vaiianoe  from  die 
lead  and  aiMnic  atandarda  (45  PR  48022. 
45  PR  74050.  Pofd'a  applicBtfon  ia  adll 
pending  widi  die  Afenqr.  OSx.  504B)  Hie 
vailanoae  pennit  die  oondnned  oae  of 
eirenppliad  feqiiratioca  mdille  die 
antamakata  engineer  die  aoUer  out  of 
die  anio  bodjr*  06HA  panted  die 
vailanoae  beoanae:  (1)  Bacb  ocnqieny 
baa  connnitted  itadt  to  dlminate  die 
need  far  leed  aoldar  fai  die  onto  body 
aaaaaddy  prooeaa  Iqr  radeaigaing  certain 
exterior  adder  jointa;  end  (2)  during  die 
intarim.  employee  bealdi  is  being 
protected  by  the  aae  of  petaond 
protectfire  equipment 

In  dieir  epplicationa.  tfaree  major 
automobffle  menufectuima  have 
admitlad  dmt  it  is  tedmdogically  and 
economically  foaaible  for  them  to 
dhdnete  die  oae  of  lead  solder  widiin 
seven  yaeis  (See.  04^  Ex.  476-80;  Ex. 
SOlBe  504C).  No  connnents  have  been 
rsodred  from  dw  ramainiiv  antomobOe 
mamifoctuiars.  but  diete  appears  to  be 
no  reeaon  why  diey  should  not  sfanilariy 
be  able  to  dimfaiate  lead  solder  widihi 
seven  veers.  For  dds  raeson.  08HA 
finds  mat  dw  auto  indnatiy  has  an 
economical^  end  tedmdoglcdly 
foaaible  means  <rf  oonylytag  with  the 
leed  alandaid. 

Aocordfaigljr.  08HA  has  decided  to 
ragdate  the  antomobfle  faiduatiy  in 
accordence  widi  the  mntmiiiy  agreed 
tqion  vaiiances  and  has  extended  the 
compHenoe  dme  for  diis  cqieration  to 
aeven  yaers  from  the  eflEecdve  date.  The 
table  in  paregnqih  (eKl)  of  die  standaid 
has  been  amended  to  reflect  dils 
dedaion. 

Some  Anns  may  dioose  not  to 
engbieer  solder  out  of  the  auto  bodjr 
dedgn  becanae  they  cen  achieve 
conqiHenoe  dnough  die  applicatton  of 
engineering  oontids  to  existtaig 
equipment  end  work  pracdces.  The 
rsooid  faidicatas  that  hi  some  dents 
I  coidiob  are  befaig  need  to 
(Compliance  with  die  50  ^m*. 
(Bx.  470-1^  #TO-S).  b  additfon. 
eaaphadsdiodd  be  placed  on  die 
iaqwrtanoe  of  houadceeping,  boodi 


.with  the  atandard. 

ABookOndb^ 

[a]SuBwtaiy 

No  person  could  be  looatad  tvho  had 
eny  knowledgs  off  leed  mmoeoie  in  die 
bookblndingprooaaaHaaitHowavar.it 
appeers  diet  tf  lead  ia  praaant  It  ia  In  die 
fonn  of  a  bowfing  i^snt  or  adhadva. 

Contaela  wars  made  wldi  the  Bbidfav 
'  Ladnatrias  off  Amarice.  Book 
Manufactursi^s  taisdtnta.  libraiy  Bfaidiiw 
insdtnta.  and  dw  GdU  off  Book  Workers 
(Ex.  22  p.  ISO).  Thaae  omanisatfaina 
indicated  dwt  dwy  ware  not  aware  off 
MoblenM  widi  lead  axpoenra  rasddBc 
from  leed  oae  hi  book  bindii^  ff 
axpoanraa  are  preaent  thqr  an  daariy 
bdow  the  action  levd. 

7.BrhkManufiactui9 

WUte$ 

Bricks  have  meny  naes  in  oonstrnotion 
end  repeir  woric  TOes  am  Ihfai  briok-like 
structures  used  for  fadiifs. 

(b)  nvoeB$  DeBoiptioa  aadExpomuv 

Red  or  yeUow  bricks  or  tUoa  am  made 
from  day.  As  the  day  comea  from  dw 
pit  or  dorage  bina.  it  ia  ground  hi  dry 
pans  end  ceiried  to  a  pug  mill,  fdwrs  it 
is  tempered  widi  water  to  give  it  e  adft 
mud-Uke  conaistency.  nam  dw  pog  mdl 
it  is  forced  tnr  en  auger  aoraw  diraagh  a 
sted  die  to  the  diape  and  dn  deshad 
for  dw  fldshed  ware.  Hw  day  iaauaa 
from  dw  die  heedaa  a  condnnoua 
column.  A  fow  foot  from  the  die  head,  a 
cutter,  generally  autonwtic  and 
condadng  of  piano  wfaaa  ad  at  proper 
distancea  on  a  Jog  (movable  frame),  cuts 
dw  column  into  me  ooRod  lengdw.  The 
cut  raw  ware  continnes  on  a  bdt 
conveyor,  from  fddcfa  it  iatransfonad  to 
a  diyer  car.  Fkom  the  dryera.  dw  ware  is 
taken  to  the  kiln  (oauaUy  of  the 
downdraft  type)  for  firing  ^  mSG). 

In  districts  widiout  d^  reeouroes. 
brides  are  mede  from  aand.  or  cnidwd 
ssndstone  ndxad  wldi  approxinwtely 
d^t  percent  hydrated  mne.  Sand  and 
water  are  added  to  creete  e  doc^ 
which  may  be  shaped  in  laossiis  The 
new  bricks  ere  kwdad  on  email  tracka 
and  pushed  into  aniodavea.  TUa 
operation  is  called  "curing"  end 
coHaaponds  to  dw  filing  of  the  red  day 
bricka. 

FlrebriGks  are  dw  materid  need  in  dw 
itmrtnirtinn  of  Itnlngs  fnf  open  heeidi 
sted  furnaces,  for  iron  and  odwr  bled 
fonwoes  and  stoves,  for  cupdaa, 
caldners,  and  many  other  typee  of 


OB  nsaally  applied  to  fadng  bricka  aad 
Ma  to  provide  a  aiModk  coat  or  flntah 


•  ■tthekfbi 
bricka  are  bdi«  fired. 

(c)  GooCrafr  CuiTBntly  Uaed 

.the  brick 


maiarial 


and  mixing  off  daya,  aatonwted 


Vfntilaticn  in  kQn 


tooontid 


>  (Rafrndoqr  Institntaa 
u  to  ANFRM  for  cnrdaHtaw 
dHca). 

(d)  Bxpomm  Itfralv 

A  NIOSH  Health  Haxaid  Bvahwdon 
at  ^  Cofarado  Brick  Company  ^L 
470-04)  ftwnd  that  off  10  leed  seagiea 
tokan  at  dw  fomaca  ana.  an 
OAB  Mt/m*.  frvbakiw  the  SOM/m* 
11  levd.  Data  auppUad  Iqr  one 


fadUly  alao  taidicatBd  dwt  "no  < 
adats  hi  dw  faidnstiy."  (Ex.  22.  p.  200) 

(a)  AyMiAnfoa  AqMBst/ 

No  Infoniwtkm  rsnardiiw  Ae  1 
adtobodd 


I  however.  OBHA 

loff  brick 
I  in  this  indnatiy. 

{f^AddMoBolCoulnlB 

No  addidond  conlrala  win  be 
to  ndnoa  lead  levala  to  bdow  00 
todda  faidnstnr.  Tlw  data  todtoate 
axpoeun  levda  en  cunandy  lei 
50>g/m*  widi  exiatfaig  conlrala. 

(g)  GnacAtaAm:  Tteftoa&VKao/ 


it 

aQpeen  dwt  dda  tadoatiy  ia  already  to 
(ftpiplience  widi  dw  00  |ig/m*lhnit 
Tnarefore.  nqdring  compiianoe  with  tte 
standaid  wllUn  dw  one  yaor  period  b 


(h)  Caocfaate:  Awnamic  AadbffilSr 
lUa  faidnatiy  wiD  not  hova  to 


am  used  to  line  fireboxee  end 


watk«a.aiid 
oMdootbemadab! 
ooaphrfdthtlMlM 
niMnn.  DO  ootts 


uMnn  re  •xpmditnras 


angr 

•  ramhoffliis 


•tuM  ifdL 


a.  CaUa  coating 
WUaea 


■i.\ 
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OdtindBStiyto 

iludud. 

'  donpliraot  oof 


Y 


Laad-«hMth0d  ca^i*  used  to  wd^ 
dindnate  air. 


wataroroomMhroD  batanoat;  as  a 
lodeot  oontral;  or  io  Hwilwg  praceasas 
wfaaredieaodsafsl  ri  wliaa  aia  ooatad 
prior  to  being  Joined  Abaleadaoqw 
may  be  used  as  hbr  :ents  during  die 
instaOatianof  looon  Mive  and  power 
equtemafit  oontral  odbles.  (Bx.  2t,  p.  SB) 

laibniiatkin  legawMg  this  industty 
was  provided  by  seiml  somoes.  some 
(rf  wdioai  feqoested  tLrt  tfieir  Identities 
entiaL  Dnea 


tndicatadaatdiedE  nesticnseoflead- 
Jadceted  cables  has  I  sdined.  ftodoction 
is  now  limited  to  thr  e  oompenies; 
PBrdUetUiiiaa,N.J^  Okoniteat-      r 
Rameey.N.j4andI1i  i^  Dodge  at 
Yonkats.  N.  Y.  (Bx. «  !-«).  Reportedly, 
lead  is  still  beii«iisi  1  to  Jedcet  cable 
for  some  ondecwatei  oses  (Bx.  47B-W) 
uidforasefaitaisiila  Bdhighvdtags 
cables  CBx.^»-a7).   i  addition,  leed  is 
befaag  oeed  in  the  pn  MMoftfaming 
stranded  wires  (Sk  ^  7S-8B).  end  is  elso 
used  by  die  *fiff-"i«i  Mdcatlons 
indnstiy  (Ex.  475-22  Apperendy.  at 
leest  one  ooaqieny.  1  e|rite,  is  involved 
only  in  die  qittdng  a  'Iead-}acketed 
caUe  ^x.  47ft-a2p 

Ahhoivh  lead-ahe  ithsd  cable  is  stm 
mannfoctiired  by  cei  dn  oompenies.  die 
use  of  led  cable  is  di  ^ning  eiid  is  being 
replace  by  ahnninnii  i  eridcn  is  U^ter. 
dieiver.  easier  to  ex  rade  and  Ims  toxic 
to  die  enviramnent   ead,  es  a  Jadceting 
material,  is  aleo  bet!  |  leplaoed  by 
robber,  nybn.  pulyvujl  diloride.  paper 
ciodiandplasUcs(Bt.22.p.280).      | 

(b)  Prooeaa  Dmai^oB  and  BxpoBore 
Ano$ 


Mar  to  pressing; 
coating  is  made  by, 
wire  rod  diiou||i 
decnase-its  stae 
prfaysical  properties. 


idled  from  a  single  iOet  and  deaned  in 


anaddbadito 


wire  needed  for 
e  hot-rolled 
or  more  dies  to 

iV  ^<dre  tod  is 


I  scale,  met  or  any 


StB^O'dnft  or  ooi  ivnous  drawing 
praoeseeemaybe 
ooil  is  placed  OB  a 
end  of  die  rod  pointi  1 
enter  die  die.  Ilie 
toaaioaa 


In  stngjle  draft,  a 
or  frame  and  die 
aodiatttwill 
anplagnqMdby 


^«V-SiQ.b4 


lengdisfor 
drawing  blodc  or  reel 
drawing. 


t 

I 

■ 


wire  is  fod  dmNi^  several  dies  and 
drawn  Uodcs  are  airanged  in  series. 
TUs  permits  maximum  drawiqg  in  one 
operation  before  anneaHng  is  neoeesaiy 
(Bx.47«-<K). 

Lead  powders  are  mixed  at  ooattaig 
blenders  end  oonveyed  to  I 

Ifaitodiewlre 


kr  pteeeuriied  steel  dies  (Bx.  470-8K). 
"Ae  laad^headied  cable  is  dien  passed 


throng  a  water  bath  to  ood  die 
materials  prior  to  winding  (Bx.  22.  p. 
900). 

Tinning  is  frequendv  need  as  a  coating 
prior  to  bontUng  or  smdaringi  lids 
praoeee  involves  die  dipping  of  die 
wodqrieoeinamdtentfai-leadbadL 
Often,  die  mdten  metal  is  qoendied  in 
odd  addifled  water  or  waim  aoapy 
water  so  diat  bonding  or  sddeting  may 
be  peHbnned  sooner  (Bx.  47»-4A). 

Operatioas  in  die  lead  coating  process 
(wUdi  presents  die  greateet  exposure 
hanrd)  are  die  lead  press,  coating 
blender,  pahrerixing  and  catddng 
operations,  mixer  operatioos.  and 
sIriMiiug  operations  at  wire  drawing 
madiinee  (Bx.  22,  pp.  290-301).  Reports 
coBceming  die  tfamingproceee  stated 
^t  mixing  of  the  tiiMead  eolation 
created  die  highest  lead  eiqweure  QBx. 
47B-n).  No  qiedfle  e>qpoeure  proMsms 
were  associated  widi  lead  caue  qdidng 
operatioas  (Bx.  470-02). 

(c)  Coatnb  Cutimitly  Uted 

Severd  oompenies  already  maintain 
very  low  expoeure  levds  because  of 
diefr  excellent  vendlatioa  systems  {fix. 
22,  p.  801).  Anodier  sonroe  eyeedwith 
this  oominent,  stating  diat  lead 
oqiosures  are  generally  wdl  controlled 
(Bx.  ^»-02).  Dr.  Billii«s  of  lohns 
HopUns  Udverrity  also  indicatad  diet 
sinqde.  strsi^tforwerd  technology  is 
effoctive  to  oootrd  lead  expoeuree  in 
caUe  ooedng.  He  noted,  "if  it  is  an 
taidnstriBl  situation,  and  die  contrd 
tedmdogy  will  woric  (and)  diere  is  no 
reaaon  mig  it  wouldn't;  if  you  are 
coating  a  cable,  end  yon  have  a  m«r*<n» 
diat  is  doing  it,  dwn  you  cen  put  contrd 
tedmology  on  a  macUne**  (T^.  140). 

B)q>osures  widiin  die  cable  coeting 
Indostiy  are  generally  low  ^x.  22,  p. 
808)  and  moat  oompenies  maintain 
ventilatioa  systems.  Ventilation  systems 
on  die  processes  were  deecribed  as 
sinqde,  straightforward  hood  and  dud 
de^ns,  efaeady  existing  in  the  plant 
One  company  Invdved  in  lead  coating 
operatioas  uses  vacuum  diaige  presses 
in  batdi  operations  proceedng  700- 
pomd  duufss.  Twdve  enqikqrees  ate 
sngapd  in  dieee  operetioBa,  which 
ptMBoe  15  percent  of  all  domeetic  laad- 
ooated  cable  (U.). 

A  eecond  leed-cable  coating  processor 
rspotted  diet  Btandard  hooding  and  dnd 


vontilatiaB  eqoipmaBt  had  bean  oo  Ma 
macUnes  for  years.  TUs  oomnaiqr  has  0 
emnloyaeB  widi  potantial  lead  eiqpoeve 


it^y  SS  percent 

pradod  ^  47B-n). 

In  fMinaL  local  odiBastvantilatloB  / 
must ly  weed  at  lead  pressss,  striping 
(wire  drawing),  wwiipounnln^  and 
aoidsriag  opstatfoos  (Bx.  2t  p.  101). 

die  moat  dUBcoh  OBeralioB  to  oontraL 
Hm  prooeea  Aodd  be  antooMitod  and 
tea  noae deecribed  for 

ifai 
land 


TaHvon^  <?m  in  m>  wotX  dllllnwlt  to 

I  oontrab  are  available  to 
.(Ex.47«-a$). 

(d)i 


Idttally.  the  Short  Rnort  (Bk.  22,  p. 
BrelevebofSOOiig/ 


80IQ  reported  _ 

m*  in  ttMblending  looms,  140  M/B*'fai 
the  dad.  17  Ml/ai*far  the  catcte,  20 
fif/m'in  the  oodtag  dapartmanl,  and  80 
|ii/m*tai  the  mixar.  Moat  ooovanias 
rqionea  oom  arees  Of  m^  level 


eMweure 
(id.),  liar 


and  areas  of  low 


Mora  recent  data. 


operatioos  are  waO  bdow  the  aO|ig/m* 
action  levd.  In  foot  adoal  breadiiiig 
I  fnmidied  by  one 


diatleodla 


I  levda  of  8, 5.5  and  U  m/b* 
exist  (Bx.  47V-n).  Savwal  ooaipanias 
indicated  diet  theee  low  expoeure  levds 
ere  meintainad  becauae  of  their 
excellent  ventilatian  systams  (Bx.  22.  p. 
801). 

Dewtte  low  air  lead  levels,  severd 
U^  blood  lead  levda  were  rspcrtsd.  in 
two  instsnoee,  however,  industry 
sources  atttibntad  dw  few  devated 
blood  lead  levds  ■■«««^  ratile  f  oeting 
ewipwyeee  to  poor  persond  l^y^eiie 
n Aer  dien  devated  aiifaome 
concentrations  (Bx.  475-80). 

(e)  PopaJation  Bxpoted 

Tim  Short  Report  eedmated  diat  40 
cable  convaniee  praoeeeed  lead 
dmaddiv  and  asanmed  diat  106 
enqdoyeee  were  enqdoyed  hy  eedi 
canqieny  for  e  totd  of  4J0O  persons 
potantidly  eiqioeed  to  lead  (&C.  22,  p. 
801).  However.  nMte  recent  data 
fodlcata  ttat  only  dvee  I 
lead  dieathing  and  OB 
nnmpaniaehae  estimated  dmt  only  nine 
of  its  smplnyeee  are  ei^oeed  to  lead 
(Bx.  476-01).  Aseomfaig  ttat  0  ie  en 
average  namber,  approxiamtdy  27 
smplpyeee  would  be  expeeed  to  leed  in 
thie  induetiy.  Infotmatlan  is  not 
available  indicating  how  maiqr 
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•BpkmM  •!•  cxpoMd  abovs  or  bdow 
nM/B*.  AddttkMul  immlMr  of 
wnplofMt  Bunr  be  expoMd  in  tinniiig 
opwMoMinddiirii^dwmplicttionof 
load  Mipo  u  Infariouiti  inflM 
kwonollf*  and  powar  oootrol  cable 
OMntioBS.  However,  die  total  number 
of  mob  affMted  eaqiloirees  is  onknoivn. 

ItiAdditkmalCoatmb 

Recent  data  oabnittad  to  06HA 
■  indicate  tbataddUionalei«faieeiiiw 
oontiole  wffl  not  be  aaoeesafjr  (Ex.  47V- 
M,  9a  91).  AMmw^  improvnient  and 
■Mfartenance  of  existing  controls  will  be 
needed  (fit.  a.  p.  anq.  Increesed 
boaeekaning  Bajr  also  be  neoBssaiy 
(kLV^Aaais  shoold  be  placed  on 
peteonal  Imleiie  practioes  to  redace 
eone  elevated  blood  leed  leveb  which 
have  been  attributed  to  poor  hjqiiene 
practices  radiar  dien  bi^  eifbome 
ooncentrations  (Ex.  476-99). 

ilii  Coacbmtoa:  TBchnoiagioal 
PbimlbUity 

lUs  indnstiy  qipeais  to  be  in 
ooaqilianoe  widi  dM  existiiv  90  |ig/m' 
standard,  or  neerijr  so  hi  oMwt  ceses  (Bx. 
479-991 991 91).  The  indostiy  has 
addevad  compliance  duon^  the 
appropriate  use  of  ventilation  eqn^mient 
'^  22,  p.  901.  Ex.  ««-91).  Finns  not  yet 

I  conqMiance  cen  nse  other  measures 


hnnsslresping  end  worker  rotation  to 
attafai  die  FBL  widiin  one  yeer.  The 
industry  reelins  die  inqxirtanoe  of 
wotlcer  training  and  has  MicettKi  that 
poor  personal  Kygiene  has  resulted  fai 
devatad  blood  levris  (Ex.  470-99). 
Through  proper  trafaiing  hi  appropriate 
woric  practices,  die  finu  cmrentqr 
havfaig  difficulty  widi  elevated  Uood 
leed  levds  should  be  able  to  diminats 
diispraUem. 

01)  Cott$  ofCmapb'ance 

Manofscturers  of  lead-coated, 
aheadied  or  jadceted  cable  have  not 
presented  coet  estfanates  for  complabice 
with  dds  standard.  Ccets  of  conqilianoe 
may  be  faicuired  as  a  result  of 
maintenance  and  housekeqiing 
activities.  Tliese  costs  will  be  relatively 
low  «dien  compared  to  use  (rf  more 
costly  engineeting  controls  to  adiieve 
compHence 

ll)InduttryPtofUe 

Of  all  die  domestic  producers  of 
ceble,  only  duee  remain  in  the  lead- 
dieathed  or  coated  cable  industry.  Tlie 
diree  flnas,  Pnrdli  Conqiaiqr.  Okooite, 
and  Fh^w-Dodge,  are  located  in  close 
pnndmi^  to  eadi  odier  in  New  Yoik 
end  nocmem  NewJerMy.  Tlie  reconi 
else  indicstes  diat  Jqian  produces  a 
dgnificent  quantity  of  lead-sheadied 


ceUe;  however,  tfiers  is  no  evidence  of 
domMtic  competition  wfdijapeneea 
cable  or  of  Japanaee  exports  of  diis   ' 
produd  to  die  United  States.  (&L  479- 

n) 

Tlie  public  record  shows  diet  power 


coated  widi  lead,  is  now  insalatad  widi 
pdyedqrlene  and  covered  widi  plasdc 
other  qmthettCi  or  ahnnlnnm  Jadcats 
(Ex.  22.  pp.  299-901).  Theee  eobedtatlaBs 
have  ooonned  in  BMMt  cable  pradnds. 
Exceptions  ere  underwater  cable  and 

strengdi  (Ex.  22,  pp.  29»-901)  end, 
poedbly  high  voltags  papertesolatad 
cablae  (Ex.  47»-<7).  bi  addltfon  to  some 
perCotmence  pnMems  assodatad  widi 
leed  caUe,  diers  is  a  sttoiv  eoonondc 
incentive  to  substitute  other  ooatfa^ 
because  of  die  high  coetseesodatad 
widi  repairing  lead  cable  (Ex.  479-97). 

0)  QmcluBitm:  BooooaUc  PeoBtbility 

In  summary,  the  '**«*»«««"g  uee  of  lead 
cable,  dm  cursnt  bw  expoeure  levda, 

convinced  OflHA  diet  die  *~»T-Tfr 
hnpad  of  die  lead  standard  wOl  be 
indgnififisnt  to  diis  todustiy.  Iteaover, 
to  diose  few  nuukets  whsre  die 
peffbcmance  of  leed  cable  cannot  be 
matched  by  substitates,  the  continued 
demand  for  dieee  prmhids  will  pendt 
producers  to  pess  on  a  sigdflcant  part  of 
dwee  ooets  to  die  purdiasers  of  die 
cable. 

A  Cottecti<m  andPno»$alag  ofLmti 
Scnp: 

(•)«» 

The  lead  scrap  from  rediators,  solder, 
**'■'— nnnmifiitiflns  perts.  rsMos.  shost 
leed,  betteries,  lead  bearing  droes,  etc 
are  recdved  by  wests  rsqrders  whidi 
sort,  peck  and  sh^i  dw  scrqi  leed  to 
seccndaiy  lead  smelterB.  (ly.  249-446) 
Tlie  recyder  may  mdt  die  ecnqi  prior  to 
sh^ment  to  an  effort  to  hendle  dw  ecrap 
more  effidentty.  (UL).  However,  Mr. 
Ness,  of  die  Nedonal  Assodation  of 
Recycling  todustiles,  indicsted  that 
waste  recyders  usually  do  not  melt 
scrap.  (Ex.  476-lOS)  Mors  dien  half  of 
the  lead  scrqi  recyded  to  eeccndaiy 
lead  smdteri  consists  of  used  lead«dd 
betteries  (Ex.  476-319,  p.  S41).  This 
section  does  not  apflty  to  reqrdere  who 
process  scrap  leed  as  part  ofa 
secondaty  smdting  operation,  to 
addition,  scr^  proceistog  of  gold, 
silver,  idatinum.  copper,  zinc,  braae  end 
bronze  are  discussed  as  secondaiy 
smdting  processes,  to  die  epproprtote 
sections. 


(a)  Aittuy  Aeolirv 

I   ::  0)  AwBW  DBtaiptioa  aadBxpotmw 
AaosL  Battery  braeUiv  is  I 
by  various  BMdMids.  (1)  r 


idllodna  devioee  mqr'be  need  to  oat  the 
batteqr  to  halt  after  whkh  dw  lead- 


qtee  and  dm  oaee  dieoardad.  (2) 
Batteriee  m«y  be  pound  to  a  mill  and 
dto  laodteerlqg  maleriab  eepented 
from  dw  case  thiomh  flotatlan.  (9) 
Battariae  fluqr  be  ma  over  by  laqpi 
tmotoo,  aftsr  wUeh  dw  laed-baarli« 
matariab  are  eeparated  from  the  oeaa. 
(4)  Tlw  top  of  the  battery  may  be  cut  oft 
naing  a  hand  saw,  or  dow-movfav 
gdDottoe  sheaiB  majr  be  need  to 
eilierate  the  top  of  the  battanr  o 
Aa  battery.  TIbeooDtents  of  the  I 
an  tlwn  emptied  out  and  dw  ( 
dftoardad  (be.  47«-91g).  Battaqr 
bjnaktog  baa  traditioaally  been  one  of 
the  BMwt  difficatt  operaUone  to  which  to 
tnfhlml  sirpnsms  tn  lead:  anpuewee  to 
odd  flrist  end  lead  have  been  U^  (b. 
479-919). 

nave  repiacen  nam  wwwr  ceeee. 
'FobpRVylana  battoriee  cen  be  I 
to  dw  buurt  fnmace  to  larger  qui 
dwn  dw  ndiber«aeed  batteilee. 

TMeaUy.  however.  theeebattaiL. 

abolw  broken  eo  dwt  elBdeat  heati^ 
smdting  can  occur  to  dw  blad 

aiace.(b.479-9ig) 

Tbe'prhaaiyi 


oparatfon  am  lead  pertiddate  and  add 
ndftt  FMher.  add  ndet.  r 


dw  prooees  of  sheering  dw  bettary  top. 
enMing  dw  battsiy  caee,  and 
tranqwrttog  lead  materials  from  Oa 
bsAtvy  brsakhw  buildb«.  Lshd  I 
aUwnw  dmm^  two  basic  I 
(1)1(m  nwdwnicel  actfcm  of  i 
emptying  etc  which  i 
mists  and  particulatee  to  I 
atobona;  or  (Q  dw  dqrh«  of  lead  nfde 
on^adfacent  eurfsces  which  era  then 
rediq^ereed  toto  the  air  by  dw  ^ftatlon 


(Ex.«6-91fl. 
0i)  Cbnlrati  Oirraotiy  Uad:  The  ddef 
Method  of  expoeam  oontrd  mqaim  that 
almnCicae  be  wet  to  eapprees  daeta; 
diKendoeed  mdiaustad  plastfc  battery 
shmddsrs  be  need:  that  eqdpaMat  or 
opanttons  which  would  taod  to  provide 
enamr  for  pulverization  be  avoided;  and 
diet  MowHaovim  hydraulic 


I  to  remove  batteqr  tope.  The 
dwiwttorles,  dw  floor,  the 


bdts.  end  an  aqu^anent  to  dw  bdldtav 
mayrbe  kept  wet  with  automatfe  aad 
BMSnelhr  appHed  water  sprays.  Thto 
approach  is  tolsaded  to  nrintariaete 

— flflBnty  illtwi«lif'Jh»i  nf  ftnwtamlwty 

\ 
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WUk 


pohrprai 
■■.Mad 


<apf^  MbatlHjr 


rtifoinh  tin  iiM  nf 
pcMMiM  axhaaat 
ventoii/cydoiM 
llieieniUMr 
vantni  fcrabber.  a 
•crnblMr,  and  a 
polypropylana 
appwximatdy  tlBOlMO 
capable  of  prooaiaifg 
hour,  and  is 
incraaaaflM 


qrc  Dna.llia 


ideaiflM  Ipi 
ipcoduc  ian 


ladvai  DM 


,  dunqi  Of 
.[E  u 


1  batteiy  breaking  ipanitkins 


as  an  enviraomani 
exposure.  (Id.) 

Tliese  controls 
opentions.  Howevi  t, 
conqisnies  do  not 
diat  die  more 
Some  still  do  not 
batteiy  saws, 
guillotine  knives, 
tenninal  batteries 
batteries  may  also 
with  no  controb  to 

IM)  EKpotan  Lei^l$. 
in 

been  estbnated  to 
andl50|ig/m' 
347).  Batteiy  breaki 
107  to  785  jig/m^ 
were  meanmd  at  3l 
levels  outside  diebfUding 
3Sefig/m*(Id.). 
oondodedtiiat 
breaking  operationi 
significant  problem 
kqrt  damp  (Ex.  22), 

(iv)  Population 
dieNatiaaal 
Industries,  indicate* 
approximately  7.00C 
processon  (Kl  479f  03), 
appraximatsly  one 
plant  (Ex.  478-    ) 
«dddi  indicate  how 
be  ejqxMed  to  lead 
Itg/m*. 

(v)  Additional  Oo^trola. 
data  available 


at  iflpnndin  some 


oflei  d(&(.' 


cc  itroli 


Hm  Short] 


lAssoditkm 


IN. 


were  twen  I 
battery  breaking  op  r*don. 
battery  breakos  «d  i 
will  be  required  to 
degree  of  technolog 
automated  battery 
of  some  sort, 
operations,  ^  we 
with  manually  appi 
use  of  local 
equipment  may  be 
ejqxMures. 

Of  utmost 
woridng  surfaces 
accumulated  lead 
Scrupulous  attentioi 


linqiorti  nee 


housekeeping  forms  sai  impotent 


strategy  for 

size  (rfdie  operatioi 


compUs  loe 
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beoontralled 


ooopledwidia 
separator, 
of  aprimaiy 


in  1974.  It  is 
1,000  batteries  per 
primarily  to 

rataradierdian 
oontrol  for  lead 


manyscr^ 
the  technology 
plants  have, 
ventilation  at 

statians,  or  at 
a.  pp.  fr-31).  Side 
a4d  Industrial 
1  B  htdcen  manually, 
ratect  emplojrees. 
Exposure  levels 
have 
60 
478-318,  p. 
levels  ranged  fitom 

roomlevels 
to  88  fig/m*,  and 
were  140  to 
Report 
to  batteiy 
wonldpoeeno 
f  die  plates  were 


A  Moed. 


Mr.  Ness,  of 
of  Recycling 
dut  there  are  ■, 
to8,000scrap    ' 

with 
tenwoikenper 
dato  are  available 
mioiy  woricen  may 
bove  or  below  80 


Hie  control 
from  one 
Odier 
similar  capacities 
laoooqMrable 
„  .indnding 
I  ii9dding.or  shearing 
(Ex.47l-S19^Insfl>aller 
[ofallsmiaces 
sprays  and  the 


n  Dgi 
tl  id  a 


exhaust  ventilation 


r  lUed  upon  to  redooe 


aE  1 
dst 


ismatotaining 
areas  as  free  of 
as  practical 
to  immaculate 


regardless  of  the 
(Ac.  480). 


Hie  ooDtnd  tedmology  nooeaaaiy  to 
aiAieve  a  80  fig/m' standard  to  battery 
scrap  praoeaaing  is  avaUdiis.  These 
tedinologies  indude  containment, 
suppression  using  water,  oae  of  hMal 
ejmaust  vantUatton.  and  maHianited 
handling  of  materials  (IV.  248).  In 
additioa,  preventive  matotenanoe,  work 
practices  and  vacuum  mtams  Cor 
housekeeping  also  can  be  nsed  to  rednce 
the  concentrations  of  aiibome  lead  (ft. 
248).  On  a  large  scale,  battery  brealdqg. 
to  general  may  be  replaced  oy  utodiods 
discnasad  to  Ae  secoiidaiy  smelting 
Motion  of  die  final  standard  (Ex.  ^8- 

stn. 

"ntt  dato  also  indicates  that  lead 
levels  ootside  of  die  batteiy  fareektog 
plents  are  to  excess  of  80  |ig/m*  (A£). 
Where  poesiUe,  compHaiioe  widi 
ambient  afr  standards  should  also 
compliment  control  of  lead  to  die 
occqiatlonal  setting  by  prohibiting  die 
re-entry  of  lead  toto  dw  work 

Benjamto  Wake,  an  OSHA  expert 
wttness,  oonchided  that  die  80  v^m* 
level  is  addevaUe  to  moot  operations, 
most  of  die  time,  using  available  oontnd 
options.  This  conchidion  seems 
appropriate  flY.  240). 

(b)Pmce$aing  of  Lead  Scrap  ftxun 
Radiaton,  Soldier,  Teleoommuaioatiam 
Parte,  Cabhe,  LeadSlieet  aadLead 
Bearing  Droee 

0)  Prooeea  Deeay}tion  aadExpoeure 
Anae.  Saep  may  be  merdy  cut, 
bundled  and  shaped  to  seooodaiy 
smelten  or  may  be  melted,  cut,  bundled 
and  shiiqied.  Piocesson  of  scrap  fdl 
toto  two  broad  categories:  melten  end 
non-melters.  (IV.  245-248). 

Non-melten  may  be  scrap  processon 
«dio  handled  dross  and  flue  dust  They 
must  ship,  transfer,  load,  unload,  weigh 
and  store  the  scrap.  The  potential  for 
lead  eiqiocure  occun  at  all  KanHlfaig 
operatfons  and  to  mechaniaBd  processes 
at  transfer  ptrints.  (Ex.  22,  pg.  143) 

Tlie  Metal  Salvage  Cmnpany  of  Salt 
Lake  City,  Utah,  is  another  type  of  non- 
melting  scrap  processor.  It  receives 
scrap  leed  sheets,  radtotors,  etc  end 
sorts,  cbape  or  cuts,  and  bales  or 
bnntfles  Ae  lead  scrap  to  be  sold  to 
secondaiy  smelten  (Ex.  478-102).  It  does 
not  melt  lead  scrap,  nor  does  it  process 
dross  or  flue  dust  (Ex.  478-102).  Ptodier, 
no  battery  breaking  is  done.  Melten 
may  be  conqianies  such  as  Keystone 
Reeoorces,  of  Mars,  Pennsjdvania, 
whidi.  to  the  past,  remeltflid  lead  from 
telecommunications  equ^ment.  cables, 
and  boxes.  Part  of  the  process  tovolves 
die  striniing  of  leed  bom  the  w^es  prior 
to  meltii^  (Ex.  478-101). 

(ii)  Qmtivle  Currently  Ueed.  The 
tedmokgy  available  and  corendy 


baiog  need  by  these  scrap 
indndaa  walw  qngrs  to 


and  load  ai&anat  vaamattoa  nSx. 
101).  If  iHtng  note  era  provided  widi 
eidbmst  vwdflatton  ObL  478-112). 

(iiq  Afpewf*  I«f«fe  Utda  nposaN 
dato  was  provided  to  OeHA  (&(.  47e-«lk 
08k  im.  101).  Son*  nnmnanies.  F 
dUtodloatediatoontiokliMlM 
exposnra  prassBto  no  probMB  (Ex.  478- 
101. 102).  These  flms  rapressnt  bodi 


stated  dut  dtoy  ara  vary  doae  to 
oonpUanoe  wMi  dw  n  iig/m*  standard, 
(b.  478-112) 

Pv)  ApuMtAMi  AgMBsd  No  data  was 
available  on  die  mnuMr  of  woricen 
expoeed.  The  nandier  of  worken 
enqdoyad  by  Mrap  prooaeeosa  appeon 
to  range  between  0  and  IB  (Bx.  47^4^ 
117).  Sinoa  avallabia  axnoeme  data 
indlcatas  that  many  of  niaee  omnnanlea 
may  be  n^erly  to  oompHenne  wiA  die 
standard.  06HA  asdmatae  diat  die 

DUUDflff  Ob  09CSO99fl  0flBDl^VV9S  8XDO0OO 

above  80  iig/m*  is  probabnr  very  smeO. 
(v)  AdditianalCoUtnJe.  Baaed  on  die 
data  availaUe.  controb  odtor  dian  diooe 
existing  and  already  qipUad  to  Bome 
caaee.  ara  probably  not  naoeeeaiy  (Ex. 
^8-101. 112).  Tlie  mehing  aa^ 

r,  diet  todkatad  diet  U  was  to 
inoe  used  bodi  wet  suppression 


and  local  exhaust  ventilation  (Ex.  478- 
101).  Tlie  processor  diet  used  only 
exhaust  ventilation  was  voy  neray^ 
compHenne.  (Ex.  478-112)  The  proceesor 
diet  did  no  meldi«  did  not  indicate  diet 
eny  oontrols  were  naoessaiy  and 
mentioped  no  «n«i«pH»«m»  proUems.  (Ex. 
478-101).  Thns  die  application  of 
controls  already  existing  widito  the 
industry  seems  sufficient  to  achieve 
compHancH.  (Ex.  478-102, 112). 

(c)  Ctmckiion:  Technolagioal 
Peaeibility.  Tlie  National  Assodation  of 
Recyding  Industries  eigned  extensively 
regarding  die  toleasibiHty  of  coUecton 
and  prooeeson  as  wdl  as  secondaiy 
smdten  and  refinen  to  achieving 
complienoe  wtdi  the  80  |ig/m*  limit 
Basically,  die  Assodation  amtends  diat 
collecton  end  processon  should  have 
the  same  5  to  10  yeen  compliance 
period  as  do  secondaiy  smehen  and 
refiners.  Tliey  also  stated  that  "these 
small  odlecton  and  prooeeson  cannot 
comply  withto  one  yaer  much  less 
throupi  die  use  of  reqiiraton  ekme." 
(Ex.  447-17. 478).  In  ito  poet-hearii« 
submission,  dw  Assodation  aigved  diet 
is  it  "tedmologicelhr  inCsasible  for  diese 
edditional  SGi^  ooUecton  ud 
processon  to  comidy  widi  the  OSHA 
leed  standard— wittwut  the  copttaned 
use  of  reqiiratan  to  moat  of  tfadr 
aptntiaoM."  (Ex.  4B8i  p.  37) 

It  qipean  to  OSHA  diet  die  todnstiy. 
qiart  fhan  alleging  diet  it  cannot  con^ly 
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with  die  stendatd  has  not  provided  die 
Aflenqr  eny  coosistent  evidence  as  to 
wtay  oompUanoe  is  not  feasible.  08HA 
has  iqieatadly  requested  diis 
Assodatioo  to  provide  data  on 
exposure,  on  controls  being  used,  and  on 
controls  to  be  implemented.  Hotvever, 
all  die  Agenqr  has  received  are 
assertions  diet  it  is  not  technologically 
or  economically  feaidble  for  the  industry 
to  comply.  On  die  contrary,  OSHA 
conchides  diat  die  controu  disoissed  in 
die  general  feasibOity  section  of  dds 
docnnant  coold  also  be  used  to  reduce 
exposures  in  die  recyding  industry. 

NARI  contends  mat  most  scrap 
handkn  only  handle  lead  scrap 
occasionally  and  also  diat  tibey  are 
small  businesses  that  lade  ttM  resources 
to  implement  costly  controls.  As  a  rssult 
of  dieee  fectcrs.  NARI  believes  OSHA 
diould  designate  collectors  and 
praoessofs  of  scrap  as  part  of  die 
constmctian  faidnstiy  and  thus  relieve 
tfiem  of  die  burdens  of  complying  widi 
die  standard  tRx.  408,  p.  371. 
OSHA  notes  diet  while  die 
oonstmction  faidustry  is  not  covered  by 
t/Ut  lead  standard,  it  is  covered  by  a 
lead  standard  in  Pert  1028.  TIm  attmpt 
to  analogJM  dte  recyding  industry 
validity  in  die  NARI  aigumente  for 
oonduding  that  being  a  small  business 
or  handling  various  kinds  of  scrap  (some 
(rfidiich  contain  lead,  and  smne  of 
vdiich  do  not)  wanante  exemption  from 
die  standard.  In  fact,  die  intermittent 
nature  of  processing  leaded  scrap  could, 
itselt  serve  to  mahitain  levels  bdow  60 
fig/m*. 

Also,  based  on  die  date  submitted  to 
die  reoofd.  it  appears  that  in  proccMwing 
scrap,  odier  dian  batteries,  die  simplest 
conbol  tedmolo^  ere  being  used, 
induding  wet  siqipression  end  local 
exhaust  ventilation  (&c  478-101).  wldi 
substantial  success.  Many  of  the 
companies  diat  supplied  date  to  OSHA 
wars  small  busfaiesses  (less  dian  10 
employees)  vidio  indicated  diat  lead 
eaqiosurepoeed  no  problem  ^478- 
101.  laz).  Pariiqis.  diis  is  beceuse  they 
did  not  envision,  nor  antic^te. 
constructing  die  grossly  exaggerated 
sohitians  sugested  by  NARI,  but 
instead  useddie  sinqriest  of  controb 
(water  siqipression  and  portable 
exhaust  ventilation)  to  reduce  lead 


Mdtfaig  operations  may  require 
scmevdiat  mora  effort  for  exposure 
controL  However,  as  one  commenter 
contended,  meltfagpote  era  [Movided 
widi  exhaust  vandlation  [Ex.  478-112). 
Containment  of  fngidve  emissions  frtnn 
mdting  poto  is  a  standard  operation 
with  many  different  industrtes  using 
general  vendletton.  local  vendletton  at 
emissioa  points,  negative  pressures. 


maintenance  of  seals,  etc  to  adiieve 
compHance  ivitfa  many  standards,  in 
addition  to  lead.  These  controls  era 
"tried  end  true"  and  used  by  industry  ss 
a  whole,  as  noted  by  Billings  end  First 
(Ex.  487, 104). 

Battery  breaking  operations  may 
require  mat  some  firms  use  extensive 
controb  to  ediieve  compliance  widi  80 
pg/m*  if  only  die  use  of  engineerii^ 
controls  end  work  practioes  ore 
employed.  Extra  efforta  may  be 
necessary  to  encourage  use  of 
automated  materials  hmnAiina 
operations.  However,  this  indfustry 
eppeen  to  be  adding  mora  automated 
production  equipment  to  faicraase 
productivity  end  diis  wiU  also  adiieve 
woricer  protection  as  a  benefit  Once 
again,  mateiiab  KanHUi^  controls,  ara 
controb  that  ara  used  by  faidnstry  OS  a  < 
whob  end  ara  generally  applicable  to 
eU  situations  (Ex.  487, 104).  However, 
extensive  use  of  engineering  oontoob 
will  only  be  necessery  when  very  few 
controb  cuirandy  exist  Also,  die 
indttstiy  should  consider  the  positive 
effecte  housekeqring  alone  frould  have 
on  dust  siqipression.  In  eddition.  the  less 
cos^  alternative  of  worker  rotation 
could  also  be  used  effsctivi^  to  adiieve 
compliance  widi  die  50  ^m'lfanit 
Those  firms  not  in  compliance  should 
look  to  the  implementation  of  a  variety 
of  control  tecmniques  ami  use  sudi 
interdiengeebly  to  adiieve  compliance. 

For  meinial  bistteiy  breaking 
operations  done  by  sob  proprieton  or 
smell  operations,  compliance  will  not  be 
difficult  only  if  proper  consideration  b 
given  to  Cfmtrob  evaibUe.  For  examnle. 
portabb  ventibtion  unito  era  evaibble 
end  can  be  purchased  very 
inexpensivdy.  In  addition,  die  less 
oosdy  alternatives  of  worker  rotation, 
wet  suppression,  etc  may  be  used.  It 
should  be  noted,  however,  that  as 
battery  breeldng  operations  become 
mora  automated,  the  larger  compenles 
vidiich  adopt  diese  processes  can  sell 
scrqi  lead  at  a  lower  price,  fdddi  will 
effect  dw  merketo  of  die  smell 
operators. 

Thb  industry  can  comply  widi  a  GO 
Mg/m*  standard  and.  in  some  cases  ss 
Iireviously  discussed,  has  tflmdy 
omqilled  with  die  standard.  The 
engineering  controb  used  ere  readily 
avoibbb  widi  the  only  problons  in 
implementation,  in  some  cases, 
stemming  from  die  fsct  that  very  litde  in 
the  way  of  controb  was  done  in  the 
pest  Most  change  in  dib  industry  has 
come  about  as  a  result  of  process 
productivity  (battery  bnaldng)  widi 
litde  thou^t  being  given  to  safety  and 
healdi  rebted  changes.  However.  OSHA 
has  allowed  dib  indhistry.  as  wdl  as 

■  ■  ■(-  " 


odiers,  to  use  woiker  rotation  to  ecUeve 
aanplianoe  widi  the  SO  |ig/m' PEL  and. 
oven  in  the  vary  smsUest  of  operations, 
hiring  one  mora  individual  may  prove 
.dw  bast  oosdy  ahemative  Cor 
cdnqitying  widi  die  standard. 

[d^CoBtofCompUaaoB 

sllie  record  contains  sparse  end 
unsupported  industry  estimetes  of  coeta 
^of  compUonoe  in  some  scrap  ^Mn. 
;Om  reqrder  of  bed  scrap  raported  ^t 
;te  taistaUation  of  a  water  qiray  system 
{ooeting  18000)  end  die  use  of 
edministntive  oontrob  wera  effective  in 
ediieving  oompllence  widi  die  stendeid 
(Ex.  ^ft-100).  Anodier  rsqrder  had  a  ao 
ton  rsnwiting  operation  in  which  ell  poto 
viwe  equtoed  widi  Kduau^  hoods. 
Itese  hoods  wera  installed  et  a  cost  of 
4ns.000  end  die  firm  was  reported  to  be 
vaiy  dose  to  compliance  widi  dw 
stindanL  Wldi  incseased  attention  to 
penonal  Inrgiene.  die  firm  expected  to 
ojdiieve  feu  oonqilianoe  (Ex.  ^8-112). 

llie  majority  of  scrap  rscyden  ara 
not  remdters.  dierefara.  potential 
conplianoe  oosta  for  most  firms  wiU  be 
lo«r.  Remdtsn  may  raqdra  mora 
sijpiificant  invastmente  fai  ventibtion 
equipment  A  mnltifeoeted  approadi  to 
radndng  air  lead  leveb  cen  rHult  in 
odtt-effsctfve  oomplianoe  widi  die  lead 
sipindard.  wdilb  sbnnltaneoosly 
oontroUng  exposures  to  odier  toxic 
substances  present  to  scrap. 

(eifiMftwAjr  Hvflle 

Then  era  an  estimated  7428 
establidunente  to  SIC  GO0S.  Scrap  and 
Waste  Mateiiab  (Ex.  478-100).  These 
estabUshmento  era  ptimerfly  ■■^y^gfijl  to 

chopping,  baUng,  and  dbtributiiv  au 
typiBs  of  scrqi  far  ddivery  to  remdlen 
and  secondary  smdten  ^  ^B-lOtQ. 
T1|#  pobUc  raoocd  indicates  diat 
appraxiniatdy  4000  to  SOOO  of  diese 
establishments  employ  a  total  of  401000 
wodcen  to  handbleed  scrqi  (ft.  aiQ). 
llMse  scrap  processon.  however,  do  not 
Oft#Daifly  mdt  bad  (Ex.  478-108)  and.  to 
feet,  it  b  estimated  diet  only  aoo  of 
diese  estabUshmento  mey  perfbm 
semdting  operations  (IV.  248). 

Thera  b  evidence  to  support  positive 
prospecto  far  die  scrap  indhstry  to  dte 
fetare.  Tliera  b  e  «*M«tiiMiiii|g  naUooel 
emphesis  on  the  rsoovery  end  reuse  of 
nataral  resoorcss  (Ex.  ^8-108).  In 
addition,  current  dqiodto  of  lead- 
bearing  one  ara  dfaninisUng  ^  47i^ 
IfM. 

.  itaas  widdn  die  todnstiy  ara  widsly 
ifistribntad  across  dw  nation  Witt 
concentrations  to  Celifania.  New  Ywfc. 
nsntwylvania.  Illinois,  and  Taxes  (b. 
4r»rl00).  Because  of  dw  U^  cost  of 
Hanaponetioa  it  to  unMfcahr  that 
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potential  increasM  niniceasaratultof 
c(niq>Uaiioe  would  i  um  major  changes 
in  maiket  stnictnre  ^increased      I. 
concentration.  Dmi  igebba  in  the    r 
business  cycle,  sen  >  dealers  may  be 
forced  to  cat  prices  f  their  cnstomers. 
also  cranplyiiu  witl  the  lead  standard, 
attempt  to  shin  cos  i  back  to  them. 
However,  on  balani  b  Ihe  potential 
economic  impact  01  this  industry  should 
be  ni^Ugible.  since  he  firms  that  enage 
in  remelting  operati  ms  are  generally  the 
larger  firms  that  wl  be  able  to  afford 
any  required  additi  nd  capital 
investment  The  sm  lUer  firms  do  not 
ordinarily  melt  lea(  and,  therefore,  will 
face  few  new  oompi  lance  costs. 

(a)  Primary  Cof^ter  Melting 

(i)  Uae».  The  laigi  it  use  of  copper  Is 
in  electrical  eqnipm  vA  and  supplies. 
Electrical  instrumen  a  and  test 
equipment  power  d  stribution  systems 
including  transfbnn  n,  switchgears.  and 
electrical  lifting  ai  d  wiring  equipment 
require  large  quanti  lee  of  copper. 
C(q>per  also  has  wk  eipread  uSes  in  the 
construction  indust  r.m  the  production 
of  mmelectrical  indi  sirial  machinery, 
and  in  the  transport  itlon  industry  (Ex. 
476-122). 

There  are  15  prim  iry  copper  smelters 
in  die  \3&.  Seven  of  hem  are  located  in 
Arizona.  Most  of  dii  ftms  engaged  in 
the  smelting  (rfcopi  ir  ore  also  engaged 
in  the  iwtotng,  benef  ciation.  refining  and 
fabricatimi  of  coppi  '  products  and  in 
the  processing  of  ot  etnon-fBtrous 
metals  such  as  arsei  io>  lead.  zinc,  gold, 
cadmium,  etc.  (Ex.  i  11-119). 

(ii)AfM38«sDBScr  ition  and  Esqtomue 
Ana.  Pyronetalhirf  cal  smelting 
methods  are  used  to  tensivety  in  die 
United  States  to  pro  hioe  copper  from 
sulfide  ores,  lliese  ( res  usuaUy  contain 
less  than  one  percei  I  copper  wdien 
mined  and.  therefor  ,  anist  be 
concentrated  before  bring  transported 
to  die  smelter.  This  i  accomplished  by 
crushing,  grinding,  i  id  flotation 
(qierations  at  the  mi  le  site.  The  sulfur 
content  of  the  concc  itrate  is  generally 
25  percent  and  die  f  afer  content  10 
percoit  Some  cono  ntrates  also  ocmtain 
boron,  antimony,  pr  dous  metals  and 
other  heavy  metau  Ex.  476-118). 

Tlie  operations  fo  npRMnetaUurgical 
copper  smelters  in  t  e  United  States 
inchide  roasting,  nr  niieratoty  or     j 
electric  fiimace  sme  tbg.  and  T 

conversion  to  prodo  sUister  copper 
from  concentrate.  T  eremaining 
inqinrities  are  usual  |f  nmoved  by  fire 
refining  and  electro  ftlc  refining.  About 
half  of  die  smelters  a  tbe  United  States 
do  not  use  the  roast  og  step,  but  instead 
feed  wet  or  "arean"  fchmge  directly  to 


,  die  smelting  furnace.  The  roasted 
product  caUed  caldne.  serves  as  a  dried 
and  preheated  charge  for  die  smelting 
furnace.  Either  multiple-hearth  m 
fluidlted-bed  roaster  furnaces  are  used 
for  roasting  copper  concentrate  (Ex.  476- 
118). 

After  roasting,  the  copper  concentrate 
is  smelted.  In  this  process,  hot  calcines 
frmn  the  roaster,  or  raw,  miroasted 
concentrate  are  fused  with  limestone 
and  siliceous  flux  in  reverfaeratory  or 
electric-arc  furnaces  to  produce  copper 
matte.  Slag  floats  on  top  of  the  molten 
bath  and  is  removed  continuously. 
Copper  matte  remains  fai  die  furnace 
until  poured  (Ex.  476-119). 

Hie  final  step  in  die  production  of 
blister  copper  is  converting.  Converting 
is  nonnally  performed  in  a  Pieroe-Smim 
shell.  An  opening  in  one  side  of  the 
converter  functions  as  a  moudi  throu^ 
in^iich  midten  matte,  siliceous  flux,  and 
scrap  copper  are  diarged  to  the 
converter  and  gaseous  products  are 
vented.  Air  or  oxygen-enridied  air  is 
blown  throu^  the  metal  to  form  a  slag, 
which  floats  on  die  surface,  and  pure 
Cu^  whidi  is  collected  on  the  bottom  of 
die  coverter.  After  removal  of  the  slag,  a 
renewed  air  blast  oxidizes  the  sulfrir' 
into  SOi  leaving  blister  copper  in  die 
converter  (Ex.  476-118). 

Blister  copper  usually  contains  from 
96J!  to  98.5  percent  pure  copper. 
Impurities  may  include  goldLrilver. 
antimony,  arsenic  bismuth,  iron.  lead, 
nickel,  selenium,  sulfur,  teflnrium  and 
zinc.  To  furdier  purify  die  blister  copper, 
fira  refining  and  electrolytic  refinfaig  are 
used.  In  fira  refining,  air  is  blown 
through  die  metal  to  oxidize  remaining 
impurities. 

The  principal  sources  of  lead 
eiqMsura  are  die  solid  particulate 
materials  in  handling  circuits  and  the 
vaporized  metal  oxide  fumes  from 
pyrometalluigical  processes  (Ex.  481). 
Materials  handling  exposures  result 
from  die  hanriHng  of  the  OTSs  and  die 
calcine,  matte,  eta  Pyrometalhugical 
emissions  result  bam  roasters, 
reverberatoty  furnaces,  converters,  and 
other  processes  associated  with  die  use 
of  these  furnaces. 

The  principal  source  of  fugitive  . 
emissions  fr«n^roasters  is  the  process  of 
removing  hot  solid  calcine  from  die 
roaster.  Bodi  lead  dust  and  reridual 
sulfur  dioxide  may  be  released.  When 
the  process  also  involves  dunqiing  the 
caldne  into  can  for  transfer  to  die 
reverbentoiy  furnace,  as  is  the  case 
with  some  multiple^ieardi  roasters,  the 
sudden  dissipation  of  kinetic  energy  as 
the  calcine  strikes  ^e  car  causes  uw 
generation  of  a  puff  of  lead  dust  and 
\npped  gases.  Emissions  may  also 


result  from  leaks  in  die  roaster  ^x.  ^V- 
118). 

Revarberatoiy  nimaces  pfoduoe 
molten  matte  fron  eidiar  Tgroan**  charge 
or  caldne.  Ghaiging  and  tapping  of  the 
furnace  an  carried  ont  lulaiuiittendy 
mdiile  mdtlng  oontfames.  Aidioa^  me 
furnace  operates  at  sltghdy  less  dian 
atmospheric  pressure,  die  diaighig 
operation  is  conducted  duough.  openings 
in  die  furnace  from  which  some  lead 
dust  or  fume  and  saUnr  dioxide  may 
escqie  (Ex.  ^6-118). 

Molten  matte  is  removed  from  die 
fnmaoe  diRNl^  tap  holes  ndiidi  era 
notmaPyphiagwd.  During  tiqipJiMi  die  ^ 
holes  era  opened  and  die  matte  flowrs 
dmragh  channels  called  lanndan  to 
ladles.  Moet  furnaces  have  two  or  three 
matte  tap  holes  on  each  side.  Becauae 
die  matte  is  still  doee  to  fnmaoe 
temperatura  as  it  is  removed,  the 
remaining  sulfiir  Qn  die  fonn  of  sulfides) 
can  conttane  to  oxidiM,  outside  of  die 
furnace,  for  a  time,  foiming  snlfnr 
dioxkle.  Oxides  of  volatile  metals  may 
be  emitted  alao  as  materials  era 
tran^wrtad  to  die  converters  ffix.  ^6- 
118).  file  less  dense  slag  diat  floats  on 
top  of  die  matte  in  die  reverberatoty 
fninaoe  is  also  removed  perlodteally 
dirouflh  slag  tap  holes  and  launders. 
Some  emissions  reenlt  from  dds 
operatlan  bat  dimr  an  ganerally  not  as 
faitense  as  diose  from  the  matte  (Ex.  476- 
118). 

{m)CoBtroltCiunattyUtedAi1ikB 
matoials  handling  stage,  jaw  crndiers 
era  used  to  crush  and  frfaid  die  ora 
whidi  is  then  sent  to  bedding  bins. 
Typical  controls  indnde:  die  medianical 
conveyance  of  ores  to  die  Jaw  crusher; 
containment  of  die  dust  dirou^  die 
elimination  (by  redesim  or  use  of  dead 
drops)  of  long  mateiisl  drope;  bdt 
w^Ms;  conveyor  curtains  aiid  skirts; 
ventilation  hoods  at  materials  handling 

Eoints;  complete  encloeure  of  conveyors; 
quid  quays  to  suppress  dusts; 
vacuuming  (wet)  m  qiOled  materials; 
and  die  use  <rf  dean  air  po^ts  frv 
worken  operating  ■««««^i««»«<«'j» 
conveying  nrstems  (Ex.  481). 

Pyrametallurgical  processes  may  be 
controlled  by  udng  various  ventilation 
control  schemes,  dsnending  vpon  the 
eqn^iment  used  in  me  process  and  Ae 


Reveiberatory  furnaces  era 
constructed  of  refractory  brides. 
Because  of  the  need  to  allow  room  for 
thermal  eiqiansion.  it  is  difficult  to 
design  a  leakproof  fumaoe.  Laaks  in 
revAeratory  furnaces  may  be  sealed 
by  die  qmyfaig  of  a  shnried  refract6iy 
(Bx.«7»-118). 

Ftigitive  emissions  associated  widi 
ccqiper  converting  generally  resnh  from 
ineffective  culture  of  fumes  end  sulfur 
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dkndda  daring  certain  phases  of  ttie 
ooovartar  operation.  During  blowing,  die 
•dianst  hood  fdaced  over  eadi 
Goovetter  gennally  fits  radier  tigjitly: 
dots,  bgittva  amissions  are  minimal 
Tbe  fit  is  not  perfect,  however,  as  diere 
most  be  a  gap  between  die  hood  and  the 
opening  to  prevent  freeting  of  die  hood 
to  die  converter  as  a  consequence  of 
molten  copper  qdashes.  A  diain-curtain 
dosore  is  sometimes  used  at  die  edge  of 
dm  hood  to  minimise  this  gap  «^iile  still 
>  providing  dnrabOity  and  flexibility.  A 
metal  aldrt  is  somedmes  used  to 
improve  die  seal  and  minimise 
deterioratioa  of  die  converter.  In  a 
properly  designed  system  it  is  possible 
to  collect  nesiny  all  of  die  emissions 
during  the  'YoU-in"  and  blowing  phases 
(Bx.  478-118). 

Automatic  dampw  controls  are 
generally  used  to  prevent  excess 
dUtttion  air  from  being  drawn  into  the 
qrstem.  whUe  at  the  same  time 
maintaining  effective  fume  collection 
from  most  phases  of  converter 
operation.  If  die  damper  control  point  is 
inqwoperly  set,  or  if  die  chaige  level  in 
die  converter  is  higher  than  normal, 
fugidve  emissions  can  result  (&c  47fr- 
118). 

When  the  converter  is  rolled  out  for 
the  pourfaig  of  either  slag  or  blister 
coppw,  Oe  hood  draft  is  usually  dint  off 
by  dampers  to  maintain  a  higher 
concentration  of  sulfur  dioxide  in  gases 
diat  era  Cod  to  the  by-^iroduct  add  plant 
(if  audi  a  plant  is  provided).  When  the 
danqiers  ere  closed  die  converter 
emissions  are  not  captured  and 
disdiaiged  direcdy  into  die  atmosphoe. 
This  operation  can  amount  to  3  to  6 
hours  out  of  every  244our  period  for 
eadi  converter  {Ex.  478-118). 

Anodier  minor  source  of  fugitive  lead 
emissions  is  fin  refining.  "Ae  residual 
sulfur  content  of  blister  copper  is  only 
about  2  percent  and  only  smaU  amounts 
of  imparities  remain.  Therefore,  fdien 
final  blowing  is  conducted  the  potential 
for  lead  emissions  is  small  Th«M 
furnaces  are,  therefore,  not  hooded  (Ex. 
478-118). 

(iv)  Ogtomin  Levels.  A  great  deal  of 
ejqxMure  data  has  been  compiled  for  the 
copper  smelting  industry.  Industry-wide 
area  sampling  averages  of  airborne  lead 
concentrations  indicate:  70  fig/m*  at 
reverberatoiv  furnace  rfmigti^  deck 
areas;  80  M/m'  around  reveiberatory 
furnace  floors;  50  fig/m*  in  converter 
aisles;  and  10  fig/m' in  the  anode 
casting  areas.  Personal  breathing  zone 
sampling  showed  lead  levels  o£  70  fig/ 
m' on  die  diaiging  dedcs;  70  ftgfm'oa 
die  reverberator  furnace  floors,  30  /ig/ 
m' in  die  converter  aides;  and  10  fig/in* 
in  die  anode  casting  areas  (Ex.  481). 


While  diese  data  suoesb  diat 
compliance  widi  50  fig/m*  has  almost 
been  adileved  in  primaiy  copper 
smelters,  it  should  be  emphaslMd  diat 
these  figures  represent  averages  and  do 
notrefiect  conditions  in  any  one  smelter 
at  any  given  time  (Ex.  481).  They  are 
very  useful  however,  for  determinfaig 
the  nmgnitude  of  eiqioeurss. 

However,  die  specific  industry  data  is 
consistent  widi  tlmse  industry-wide 
averages.  At  die  Tacoma  smelter  (Ex. 
481)  Cmrty-t«vo  samples  were  tdcen  on 
woricen  in  die  roaster  area  widi  die  low 
value  being  non-detsctaUe.  die  U^ 
vabie  being  180fig/m*,  and  the  average 
42  fig/m*.  Twenty-nhie  samples  were 
taken  in  the  reverberatory  furnace  area, 
widi  die  bw  value  being  nonnletectable. 
the  hi^  value  110  fig/m*.  and  Ab 
avoage  12  |ig/m*.  lUrty-two  samples 
were  taken  in  the  converter  area 
(excluding  flue  dust  puUers).  widi  a  low 
value  of  10  fig/m',  a  hi^  value  of  200 
fig/m*,  and  an  average  of  82  |ig/m'. 
Exposures  for  flue  dust  pullen  tvere 
quite  hi^  four  samples  ranged  from  280 
fig/m*  to  4060  fig/m*,  and  averaged  2180 
fig/m*.  In  an  earner  survey  at  the 
Tacoma  smelter  in  July  1072  (Exhibit 
481-10).  nine  area  samples  were  taken 
on  the  diaige  deck  of  die  reveiberatory 
furnace  wift  a  low  value  of  10  fig/m',  > 
high  of  140  iig/m\  and  an  average  of  63 

K/m*.  The  concentrate  was  1.3  percent 
id,  wdiich  is  relatively  high  for  a 
copper  smelter  ootacentrate. 

ASARCO's  El  Paso  plant  was 
surveyed  by  NIOSH  in  ^nil  1972  (Ex. 
481),  at  indiich  time  area  pnd  perscaal 
samples  were  taken  in  die  copper 
smelter  (vi^ch  also  includes  a  zinc 
fuming  operation).  Twenty-two  areas 
samples  were  taken  ranj^  from  less 
dian  10,  to  290  MS/m*,  and  averaging  90 
fig/m*.  Samples  were  taken  in  cranes, 
on  die  converter  »Hmmitig  platform,  in 
die  reverberatory  furnace  area  and  die 
zinc-fuming  area  alsa  The  10  personal 
sanqiles  ranged  from  10  to  190|ig/m* 
and  averaged  81  fig/m*.  At  die  time,  die 
smelter  building  was  relatively  open. 
This  building  has  since  been  fmcloecd  to 
comply  widi  EPA  standards.  An  OSHA 
survey  of  diis  fodlity  in  1977  (Ex.  481) 
indicated  diat  lead  eiqioeures,  however, 
remained  relatively  low.  Two  Wtmen  in 
die  roaster  area  had  exposures  of  less 
than  10  fi8/m*and  4  personal  — mpl— 
taken  in  £e  anode  furnace  area  showed 
leveb  of  24, 28, 28,  and  41  fig/m*. 

A  survey  conducted  at  Kenneoott 
Copper  Company's  MoQlL  Nevada. 
facUity  in  August  1972  (Ex.  481-3) 
consisted  of  one  sample  on  the  reverb 
furnace  diaige  deck  of  20  fig/m*.  The 
green  Used  to  the  reverberatory  fnrnaoe 
contained  0.03  percent  lead.  Kenneootfs 


Ikiydaa.  Ariaooa.  plant  was  sorveyad  in 
March  1978  (Ex.  481-«)  and  9  area 
siuaples,  talam  on  die  revert)  cfaai|» 
floor,  ranged  from  less  dian  10  to  20  m/ 
m*.  Hie  ooocentnte  oontained  Oj08 
peroentlead. 

A  survey  of  Kannecotf  s  Hurley.  New 
llexioo,  smelter  consisted  of  5  area 
.  tenplas  from  dw  reverb  diaige  deck 
aUch  avacagad  4  |ig/ffl*  (Ex.  481).  TIm 
range  was  leas  dum  2  to  10  fig/m*.  The 
opnoentrate  contained  0.018  percent 


.  Kennecott  has  rebuilt  its  Garfield 
smelter  near  Salt  Lake  Qty  and  faistaad 
ai  usfaig  wverberatwy  furnaces,  it  is 
now  udng  diree  modilBed  Noranda 
oontinnoai  smdting  fomaoes.  DurfiM  a 
NI08H  Heddi  Hazard  Bvahmtion 
conducted  in  December  1979  (Ex.  481- 
12),  24  personal  samples  were  taken 
i^tth  lead  valnss  raiding  from  less  than 
Sio  280  |ig/m*  and  averaging  0«  fig/m*. 
TUrtaen  of  die  aamiries  (54  peraent) 
ware  bdow  50  |ig/m*. 

-Two  area  samples  taken  on  the  reverb 
dksiye  dedc  at  the  Fhelps4)odge  flndtar 
at  Ajo,  Arizcoa.  in  March  1972  (Ex.  4n- 
4),  indicated  dmt  lead  levels  were  lass 
than  OJOOi  fig/m*.  The  concentrate 
contained  aiO  percent  lead.  The  Phdpe- 
Dodge  smelter  at  Douglas.  Arizona,  was 
stadied  a  year  later  (Ex.  481-7)  and  11 
area  saimdes  taken  from  around  tha 
reverberatory  furnace  charge  floor 
averaged  11  |ig/m*.  Therange  of  vabias 
^aras  firom  less  than  10  to  320  |ig/m'. 
'   inspiratioo  Consolidated  Copper 
Company's  smriter  at  Inqiiratiaii, 
Atfaona.  was  surveyed  Iqr  NI08H  in 
1078  (Ex.  481-11).  AU  of  the  38  area 
^Mnqnes  taken  from  around  ^  reverb 
diaige  deck  fauUcated  lead  levels  of  lees 
dian  10  m/bi*.  The  conoentnte 
oontainedttOSpercent  lead.  The 
wferbeiatory  mmace  at  Inspiration  has 
reoent^  been  replaced  with  an  electric 
fumaoe. 

Extensive  surveys  were  also 
coaducted  at  White  Pine.  KBAigan.  in 
1072  (Ex.  481, 8  and  9).  Twenty-eevea 
ataa  samplec  from  die  reverb  fiirnaoe. 
coBverter  fomaoe,  flre  refining,  casUi^ 
holding  fumaoe.  and  waste  heat  boOar 
areas  averaged  only  3.6  |ig/m*(the  Ugh 
value  aras  IS  M/m^.  Personal  samples 
wUdi obtainedfor  die  reverb  fumaoe 
operator,  tripper  man.  fine  <faist  man. 
conveyor  bdt  operator,  laborer,  tapper. 
t^Hwr  hdper.  bilck  mason,  conveilar 
palldier.  cnneaian.  refining  fomaoe 
operator,  rmler.  and  research 
teduddan  job  ddes  averaged  2.8  fif/m*. 
Estfmatad  dma-wai^ted-average 
expoearee  ranged  from  non-detactabia 
to  80  fig/m*.  TUs  mpar  vahm  is 
iaoonsislent  widi  tte  personal  sampli^ 
drta.  bacaaaa  the  canoaatiate  oontalMd 
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onlyOjOOeperoaiit 
rarvty.  (Ex.  481). 

Hw  atiova  data, 
aa  08HA  ooo«nlta|t. 
"HlMniacoiiaidBralila 
aiibomelead 
individual  nneltan 
within  individnal 

OSHA  eatiinataal 
wotken  potentiaUi  asqxMed 
SjOOOwtAatfwbo 
in  copper  amelting 

(vi)  AdditumaJ  C^itnb. 
infonnation  contaitad 
rscora: 


lid  at  dM  time  of  the 


la  Dr.  Wagner  stated, 
indieates  that 
vaiiaUUtyin 
among 
and  among  areaa 
•iBdten.'*fBx.4n). 
dmt  the  nomber  of 

inchidaaall 
ue  directly  involved 
ictivlties.  (Ex.  481). 
Aooording  to 
intfiepoblic 
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SdiM  nnelten  an  lliMdy  ralMtuitially  in 
oompHannewltliaiei  SHAstindudafgo 
|ig/D*: odim wonld  i^jrliavato  | 

oonnntnta  diair  eB(  mring  tffoctt  in 
oartain  anas  or  OB  a  tain  prooaaaas.  A  faw 
•maltan  would  have  d  aiaka  a  major  aflbtt 
tlutnigiiont  the  entin  tpantton  and  even 
cooaider  maldng  maK  r  prooeas  dianeea.  Hie 
vaiiabiltjr  in  ooncenti  itioas  ia  a  fmu^oo  of 
the  amount  of  lead  in  Iw  nw  matariala  and 
feed,  tlie  type  of  equij  nent  and  procaas.  the 
adequacy  (rf  existing  oatrola,  and  die 
maintananoe  and  ope  aflon  of  oooiraia  (Ex. 

The  technology  t  i^ed  to  comply 
with  the  lead  stan(  irdiathetmelting 
indoatry  generaUy  ras  diicaased  at 
length  in  the  gold,  i  hnt,  and  platinum 
section.  This  techn  logy  is  currently 
available  and  its  a]  pBcation  to  copper 
smelting  requires  li  tie  innovation  in 
order  for  esdsting  c  sdttols  to  be  adopted 
to  existing  equipuM  Bt  (Ex.  481). 

In  addition,  the  t;  p<)8  of  controls 
necessary  for  lead  ira  already  in  place 
in  many  smelters,  i  seding  only  to  be 
upgraded,  modifiec  md/or  maintained 
(Ex.  481).  Quite  ofti  i.^  airborne  lead 
concentrations  can  m  reduced  by 
IHoperiy  fitting  tiie  xKnponentsofthe 
control  system  or  fa  r  tanproving 
enclosures  so  that  (  miasions  are    r^  j 
captured  more  efBc  entiy.  In  soma  '!' 
instances,  ptherwii  i  adequately 
designed  systems  I  ,ck  sufficient  capture 
velocity  to  provide  )rDper  ventilation 
under  changing  coi  dfttons.  (Ex.  481). 

Maintenance  am  p|roper  operation  of 
control  systems  is  <  major  problem 
throu^out  the  indi  itty  (Ex.  481). 
Housekeeping  is  al  Orosually  poor; 
certainly  part  of  th  idrborae  lead  comes 
from  dust  and  mati  rials  found  lying 
around  throu^iottt  nany  smelters  (Ex. 
481).  Many  of  the^  ittiesses  felt  tiiat  if 
increased  emphasi  Uiould  be  placed  on 
control  system  des  |n.  maintenance  and 
operation,  and  on  I  xid  housekeeping,  to 
lower  the  conoentr  tkmsof  airbmne 
lead  (Ex.  481  and  4  A 

The  time  require  for  each  smelter  to 
ccmitt  into  conqdiai  oa  will  vary  with 
individual  situatta  s  (Ex.  481).  Some 
smelters  are  alreat  f  in  compliance. 


some  have  only  alsw  areas  nidilch  need 
additional  oootroL  and  some  need  only 
to  ivgrade  existing  systnns,  initiate 
im|ffoved  maintenance  and 
honsdceepfaig  programs,  and  enforae 
tiifldr  better  operating  procednres  (Ex. 
481).  In  gennaL  smelters  appear  to  be 
aUo  to  oome  sobstantially  into 
compliance  within  one  year.  (See  48  FR 
54477-78).  A  few  smelters  may  have 
problema  achieving  compliance  In  all 
operations  witiiin  a  year,  bat  can  make 
sobatantial  improvementa  in  air  levels 
and  will  have  many  areas  in  compliance 
(Ex.  481).  Some  smelters  may  have  to 
consider  esqienaive.  long-term  chaimes 
ita  dieir  processes  in  order  to  come  rally 
into  compHanoe  (Ex.  481).  Where  tiie 
process  cannot  Im  entirriy  controlled  or 
enclosed,  tibs  woricer  can  be  provided  a 
clean  air  control  room  in  wrhidi  to  wmk 
or  a  dean  air  pulpit  in  wdddi  to  stay 
during  poiods  when  only  obeervation  is 
required.  Kbmy  Jobs  in  ^  copper 
industry,  such  as  matte  tapiring.  slag 
skimming,  and  charge  deck  work,  are 
perfinmed  intennittentiy  and.  if  clean  air 
pu^ts  were  provided,  the  time- 
«veidited-average  ejqxMures  of  tiiese 
woncera  would  be  significantly  reduced 
(Ex.  481). 

(vii)  ConcluBioiu  Technological 
Fetutbility.  A8ARC0  submitted 
comments  during  the  hearing  stating 
that  the  technology  for  controlling  lead 
ejqKMure  in  copper  smelters  does  not 
exist  (Ex.  475-28).  The  company's 
position  was  premised  on  die  niotion 
tiiat  processes  invoved  )n  the  primary 
production  of  copper  and  zinc  are 
similar  to  those  involved  in  primary  lead 
production,  and  that  similar  technology 
is  necessary  to  control  exposure  to  lead 
in  zinc  and  copper  operations.  The 
company  also  argued  that  primary  lead 
smelters  were  given  extended  periods  to 
conq)ly  because  innovation  was 
necessary  (Ex.  475-28)  and  that  allowing 
copper  smelters  one  year  to  comply  was 
inconsistent  with  the  number  of  years 
allowed  for  primary  lead  smelting  (10 
years)  and  secondary  lead  smelting  (5 
years). 

While  there  may  be  similarities  in 
processes,  the  underiying  problems 
associated  with  control  of  lead  e^qrasure 
depend  on  the  percentage  of  lead  in  the 
ore.  Dr.  Wagner  testified  tiiat  this 
percentage  was  extremely  variable  and 
that  copper  smelters  smelt  ore  ranging 
from  less  than  in  to  1.3  percent  (Ebc 
481).  Smeltera  amelting  ores  containing  a 
higher  percentage  of  lead  may  have 
more  difficulty  bi  controlling  lead 
exposures  and  may  require  additional 
tiine  to  come  into  compliance  tiian  those 
using  ores  with  lead  concentrations  at 
die  lower  end  of  the  range.  (Tr.  35^-354). 


However,  the  oonqMriaon  to  lead 
amelting  ia  not  accnrate.  Primary  and  ~ 
secondary  lead  smdtars  praceaa  solfide 
ores  with  lead  contnt  for  greater  tfiaa  1 
percent  and.  tfaarefim.  have  mndi 
hij^ier  lead  expoaares.  The  tadmology 
'  neceaaary  to  radnce  tfaeae  expoaures  ia 
not  the  same  in  that  it  raqntaea  a  mndi 
greater  dagree  of  control  wlddi  involvea 
qqdication  of  enginoetlDg  controls  and 
major  proceaa  and  equipment 
modificatiima.  Aa  stated  above, 
iqigrading  and  modifying  exiating 
controla  la  all  tfiat  is  raqoired  for  most 
copper  smditers  in  tibe  Ihdtad  States, 
and  one  year  is  an  qqnopriate  time  Umit 
for  tiiMM  smshers. 

Many  (rf  tfieae  copper  smelters  must 
also  cooqdywiditfM  OSHA  arsenic    '' 
standard  (»  CFR  maiOlS).  Tbfl  control 
tedmology  necessary  to  oomphr  wldi 
^t  standard  will  also  cootrol  lead 
ooncentratona  to  lower  levda  (Ek.  481). 

However,  in  a  minorihr  of  plants 
smelters  may  have  pecnUaritles.  aged 
planta  are  in  need  M  axtenaive 
renovation,  or  lead  in  ore  ooncentrationa 
are  partlculariy  hlnji.  oomplianoe  with 
die  standard  withfo  one  year  may  be    < 
difficult  Individnal  flma'  dalms  of 
taifoasibillty  in  one  year  can  be 
conaidered  through  oomplianoe  or 

conqtany  and  OSHA  (48  FR  82801).    - 
f}a)SecoiukuyQ^^r  Smelting 

(i)  Ueee.  Tlie  secondary  copper 
Jndustry  processes  scrap  metals  for  die 
recovery  of  copper.  Ptaaocts  include 
refined  copper  or  copper  alloys  in  f wms 
such  as  ingots,  wirabar.  anodea,  and 
ahot  Copper  aUoys  are  combinationa  of 
copper  with  other  materials,  typically, 
tin.  zinc  and  lead.  For  qiedal 
applicationa.  comUnattons  may  include 
audi  metals  aa  cobalt,  manganeae.  iron, 
nickel  cadmium  and  betylUmn  aa  well 
as  nonmetala,  such  aa  arsenic  and 
silicon  (Ex.  478. 118). 

(ii)  Proceea  Detcr^on  ondBxpoaure 
Areaa.  The  prindpal  prooeaaea  involved 
in  copper  recovery  are  scr^  metal 
pretreatment  and  amelting.  Pretreatment 
indudea  the  deaning  and  concentration 
proceases  necessary  to  prepare  the 
material  for  die  smelting  fiunace. 
Smelting  involves  heating  and  treating 
of  the  scrap  to  addeve  separation  and 
purification  of  special  metals  (Ex.  47^ 
118). 

llie  feed  material  need  in  die  recovery 
processes  can  be  any  metallic  scrap 
containing  a  useful  amoont  of  copper, 
bronze  (avper  and  tin),  or  faraas  (copper 
and  zinc).  Ttaditional  fonna  are 
punddngs;  turnings  and  borings; 
defective  or  suipfaga  gooda;  metaUmglcal 
residues  such  as  slags,  skimmings  and 
droeaea;  and  obaolete.  worn  out.  or 
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daoMged  artidaB.  twrfmUng  antomobile 
ndiaton,  p^  wira.  bushings  and 
baaifngB(BiL^»-lU). 

The  type  and  qnaU^r  of  the  feed 
material  deteimine  die  processes  die 
smelter  wiU  use.  Due  to  die  lane  variety 
of  poasible  feed  materiab  available,  die 
mediod  of  opention  varies  greedy 
between  plants.  Generelly.  a  secondary 
copper  fedlihr  deels  widi  less  pure  raw 
materials  and  produces  a  more  refined 
product,  wdiereas  brass  and  bnuoe 
ellinrs  processors  take  cleaner  scrap  and 
perrocm  less  purification  and  refining 
CBx.47e-US). 

ftetreetment  of  die  feed  material  can 
be  accomplished  using  several  different 
procedures,  either  separately  or  in 
concert  Peed  acnp  is  concentrated  by 
"•"ipel  and  ■■•«>««w<«^*i  methods  such 
as  sorting,  stt^iping,  shredding,  and 
magnetic  separation.  Feed  scrap  is 
sometimes  briquetted  in  a  hydraulic 
press.  PVrometalluigical  pratreetment 
may  include  sweating,  burning  of 
insulation  (eqiedally  from  wire  screp), 
and  drying  (burning  off  oil  and  vdatiles) 
in  rotary  Idlns.  Ifymometallunical 
methods  include  flotation  and  leeching 
widi  chemical  recovery  (Ex.  478-118). 

In  smeldiM.  low-grade  scrap  is  mdted 
in  a  cupola  furnace,  producing  'liladc 
copper^  and  slag;  diese  are^en 
seperated  fai  a  reveriieratoiy  fiunace 
from  ttdiich  the  melt  is  trancflnred  to  a 
converter  or  electric  furnace  to  produce 
1>lister"  copper. 

Blister  copper  may  be  poured  to 
produce  shot  or  ««»Ht^,  but  is  often 
fnrdier  refined  elef^rolytically  or  by  fire 
refining.  The  fire-refining  process  is 
essentially  die  same  as  diat  described  in 
the  primary  copper  "n«lHi^  industry 
and  includes;  (1)  f^mrging^  (2)  melting  in 
an  oxidiifng  atmoqihere;  (8)  ■Hmming 
die  slag;  (4rblo«ring  widi  air  or  oxygen; 
(5)  adding  fluxes;  (6)  >>ling"  or 
otherwise  providing  e  reducing 
atmoqihere;  (7)  resUmming  and  (8) 
pouring  (Bx.  478-118). 

To  produce  bronze  or  brass,  rather 
dian  copper,  an  alloying  operation  is 
required.  Cleen.  selected  brmize  and 
brass  scrap  is  charged  to  a  melting 
furnace  widi  alloys  to  bring  ib»  resulting 
mixture  to  the  dMired  final  conqiosition. 
FInxas  are  added  to  remove  inqnirities 
and  to  protect  die  melt  against  oxidation 
by  air.  Air  or  oxygen  may  be  blown 
through  die  melt  to  adjust  the 
composition  by  oxidizing  excess  zinc 
(Ex.  478-118). 

The  final  step  is  casting  of  die  alloy  or 
refined  metal  into  a  desired  fbmi.  lUs 
form  may  be  shot,  wirebsr,  anodes, 
cadiodes,  ingots,  or  odier  cast  shinies. 
As  in  the  cese  of  primary  smelters, 
eiqMsure  to  lead  dust  can  be  expected 
from  materials  imMJiitij^  fiunace 


(BK47ft- 


diaiging.  and  uncaptured  or 
uncootrolled  furnace  emiaslo 
118). 

{mCoatmbCumatiyUted'niB 
technology  Ip  control  laed  in  the 
secondary  copper  industry  is  die  same 
as  that  required  in  other  smelter 
opentioas;  it  rsouires  mechaniaed 
mediods  of  handling  scrap  ■■««< 
iiMteiUHiMi  trf  ■rfiiiHwuai  ^  hnproYed 
systems  tat  collecting  ffttrtiflns  (see 
discussion  in  copper  smelMng). 

Hie  Soudiwire  Compeny  submitted 
data  indlcatlM  diet  its  antidpatad 
sdieme  for  acnieviiv  oomplianoe  widi 
50  |ig/m*  requires  die  use  of  available 
contnds.  sudi  ss  hoodiiM  of  die  Maerz 
cheiglng  area  and  blast  nirnaces;  adding 
more  duct  work;  hoodii^  die  converter 
charge  and  Uast  funaoe  tope  and 
adding  sfacbaghouse  additions,  two  fens, 
a  eo^neter  stsck  and  a  sample  fiunace 
exhaust  ^478-82). 

(iv)  Ovotun  LevalB.  Hie  Lead 
Industries  Assodadon  indteated  diat 
exposures  in  smelter  departmenta, 
casting  operations,  fiunaoe  areas, 
— mpiii^  dqiartments.  and  m»t«t»Mw^ 
operations  are  ocmsistently  in  excess  of 
200  fig/m*  (Ex.  475-27).  It  is  not  dear 
whether  4ieee  levels  rqwesent  wocken' 
dme-weighted  averages,  however.  Hie 
Soudiwire  Co.  has  indicated  diat 
exposures  in  its  idants  are  above  the  80 
fig/m*  Undt.  but  has  also  tauUcatad  diat 
past  exposures  were  higher  befbn 
engineering  controls  were  inetaUed. 
Controls  are  being  fanplemented 
currendy  viddch  are  intended  to  reduce 
levels  to  bdow  50  fig/m*  (Ex.  475-«2). 
NI08H.  in  its  report  on  dw  seoondary 
nonferrous  smelting  Indnstiy  (&L  ^»- 
133)  found  diet  secondary  brass  and 
broiize  smelten  have  le«i  levds  as  high 
as  20a  320,  and  380  |ig/m*at  die 
tqiping/ponrlng  hood  and  22a  820  and 
400  fig/m*at  die  reverberatocy  fiunaoe 
chaq^  hood  (Ex.  478-133).  However, 
expoeure  leveb  ere  a  function  of  the 
peroentege  of  leed  in  die  bress  or 
bronze,  uid  leed  ooncentredcns  were 
not  available  in  diis  ieport  to  make 
comparisons.  The  controls  at  dieee 
seomdary  smelten  discussed  by  NI06H 
were  not  ainrwhera  near  the  "state  of 
art"asaremoeefoundatthe8oulhwire 
Coqioration's  smelter. 

(v)  AxNiAitiaa  Aposed  No  data  has 
been  submitted  whidi  indicate  how 
many  WDikera  may  be  expoeed  to  lead 
as  a  result  of  secondary  copper 
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(vi)  AdkUtioaal  Coatmb.  Iba 
engineering  controls  necessary  to 
comply  widi  lead  exposure  Umits  in 
seomdary  copper  smdten  have  been 
described  previously  and  are  alrsa4y 
commercially  available.  Soidhwiie,  in 
feet,  is  using  meny  of  dieee  I 


fai  Ito  plant  and  ■■ni^if|f||gj 
OMphancewMl  die  standard  {Ex.' 


rotation  meyaJso  be 


(irii)  Coodm/oii-  Ttcbnokgical 
/^wwaiflg^:  The  Lead  Indstriee 
Aaeodatfon  has  iDdh:atad  that 
wnginesring  oontwlsare  theoretJeaUy 
feasible  to  achieve  nompHenne  with  80 
ug/m*  in  this  industry,  bat  states  diet  it 
doee  not  know  udwlher  iaqilsaMnti^ 
such  oontrab  wiU.  fe  fact,  addeve 
owipManne  (Ex.  47^-82).  However. 


content  of  the  raw  material  is  I 

higher,  have  been  shown  to  heve  the 
tedmolggy  neoeesaiy  to  comply. 
Ibarefixe,  tf  primery  lead  smdters.  wtdi 
U^bar  oonoentradons  of  lead,  can 
oonply.  seooodery  copper  smdters. 
usiiig  materials  «n«it«iiii«j  iggg  i^ii^ 

shoiud  be  ebb  to  use  dmOar.  but  I 
I  extensive  ooiUrob  to  achieve 


leisextensh 
oonplianae. 


that  as  not  aU  scrap  copper  oonteins 
lead,  die  intannitlant  natnra  of  cxpoeun 
in  many  operations  mekes  worker 
ntatfon  a  viable  oontrol  allsBiatfva. 

Ike  Natfooal  Aasodatfon  of  RacycUiv 
Mutriee  (NARQ.  in  its  post-heaih« 
ooannenta.  discussed  extsndvdy  die 
lead  expoeure  prableau  of  die 
Sootfiwira  Conontkm.  NARI  has 
poitayed  the  Southwire  fedBty  as 
ortkemost 


and.  despite  Soadiwire's  expectadons 
that  oonmUanoe  wi&  die  PEL  will  be 
addevad.  NARI  has  stated  diet  ttera  are 


nofuarantaesl 

die  best  engineeiii«  controb  win  I 

lOOfig/m*.  much  leas  a  80  fig/m* 

staadaRl(Ex.48B). 

NAM.  however.  Ipiorss  two  diii^s.  It 
does  not  oonsldar  die  nse  of 


end  worker  rotation  to  complying  widi  a 
80  fig/m*  standard  as.  to  aU  cases,  oi^y 
die  ase  of  engineering  controls  ie 
dieeassed  as  dw  DMOod  to  aoUeva 
ooaaplianoe  (b.  408^  pp.  61. «).  Hm  osa 
of  lees  costfy  ahsmatfves  has  not  bean 
considered.  These  work  pradtoae  end 
administrative  oontrob  would  be 
j^edally  mr^riate  to  this  operation 
bacaase  of  the  vaiyiugand  totendttent 
natsas  of  exposure.  OSHAhes 
detatmined  diet  ooopliance  is  possible 
(SUP  op.  at  180). 

[G)Bu>noaUcFBa$ttiitity:PHmaryaad 
Seoaoikay  Copper  SamUBg 

(i)Goe«flf  GaayOianasL  ASAROOhas 
safaadtted  data  on  die  ooet  of 
oom^ance  with  dm  lead  standard  to 
primanr  ooppor  sasdtsn  (Ex.  475-88). 

havabeen  eetfirated  far  ASAROO'e  tarn 

■J  J 
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iMttittn:Hafd«i.i  risona.  $10,628,000; 
Taoooaa.  Waihiagtc  i  iao.Oil.000;* 
Anufflo.  Texas.  IS  7il00;  and  El  Peao. 
Ty»«y,  fUMKHLffOff  '  lieae  caloulatkoi 
are  beaed  on  die  CO  licfaetofalrper 
mfaittte  neceaaary  tc  vfntUata  qiedflc 
areas  irf  dM  plaiits  I  nd  on  die  coats  of 
vacanm  systems.  Ci  its  <rf  associated 
devices  designed  an  1  installed  to 
prevent  die  emiaaioi .  of  poUntants  Into 
thefaneralatmoqd!  »•  alao  appear  to 
be  indnded  in  diee(  estimates.  For 
instenoe. wet scrob  enendwet 
■crabber  flssdesnli  g  systems,  oostine  a 
total  of  $13Mi00a  b  ive  been  Indnded  in 
diree  of  die  eadmati  i.  Tbaa.  ASARCO 
claims  diet  total  ex|  raditurea  of 
$50b740i000  would  b(  required  end  also 
clatana  diet  tfala  amo  ud  wodd  not 
guarantee  cnmpHeiK  e  wldi  die  stendard. 

Hiree  aeoondaiy  <  ofper  amdter^^ 
Soudiwlre  Copier,  i  MAX  end 
ASAROO— have  en  nittedcost 
esdmates  to  06HA  fat.  475-32.  Ex.  475- 
Sl.  end  Bx.  475-28).  itaddition.  Lead 
Industry  Associates  llA)  baa  ejqffeased 
concern  as  to  contiii  lad  viability  of  one 
unidentified  second  ly  copper  producer. 
UA  oontenda  diat  d  b  smelter  is  not 
currendy  in  coaqriia  ice  end  is  I' 

confronted  wldi  ted  uelogical 
difBcultlesdutwill  eqnire  "several 
million  dollars'*  to  o  nacL  However. 
UA  did  not  submit  t  loqiedfic  data  diat 
08HA  requires  to  V  ebiatediis 
particular  aituation  Ex.  475-27). 

Soudiwlre  plans  a  cpsnditures  of  $1.1 
million  in  capital  co  Isand  |60W)  in 
annual  operating  co  tsto  control  lead 
emissions  Tlieseflg  ires  condrine  both 
EPA  and  06HA*rek  led  esqienditures. 
For  exanqile.  six  beyonse  addittoos 
and  a  00-meter  stad  aire  included  in  the 
estimate.  The  submi  ision  divides  die 
$1.1  million  figure  in  o  $0024100  for  eir 
quality  and  $188,000  For  Uast  furnace 
charge  fume  control  Sc.  475-32).  Hie 
Cedre  Report  prepei  id  for  Soutfawire 
diseggregates.  in  del  ill.  the  coets  of 
ventilatian  afipnmd  sa  to  fume  control 
to  be  ettribnted  to  C  SHA  requirements. 
Tbeee  coets  total  $»  IJ084  (not  induding 
instaUatiao)  (Ex.  471  -SIA).  Soudiwlre 
cautions  diet  dieee  <  Kpenditures  even 
wldi  cereftd  planniB  i  do  not  guarantee 
fnU  conqiiianoe  witk  tbeS0|ig/m* 
standard. 

AMAX  submitted  »sts  of  compliance 
for  its  snbeidiery.  Ui  itad  States  Metab 
Refinery.  Coet  eetfas  ites  ere  broken  out 
by  ereaa  fai  die  jiUtt  .  However,  die 
typesofequi^mienti  >  be  inetalled  are 
notqwcifled(Ex.47  ^).AMAX 
prodkto  diet  coaapli  nos  would  not  be 
foarenteedbyUMd  L't'axpenditnre  of 
ilSJtftflOOincaptta  dMtoend 
$8.08i4IOO  fai  emwal  xnto  (Ex.  480).  Ibe 
I  of  annn  d  ooeto  indude 


maintenanoe.  power,  end  capital  coeto 
emmaUnd  at  20  percent 

ASAROO  submitted  costo  of 
conqiUance  for  a  secondery  oopper 
fsdlity  in  Houston.  Texas.  Tlie  firm 
esttaaated  dmt  a  vacnum  system  would 
coet  $63,000  end  that  ventUation  would 
coet  $9U200  for  a  total  coat  of  $123,200 
(Ex.  475^28). 

Ibe  record  shows  diet  eetlmates  of 
compliance  coets  for  secondary  copper 
smdters  very  significantly  from  $123,200 
to  over  $12  mflUon.  and  estimataa  of 
cosH  far  ASAROO's  primary  fadUties 
veiy  from  $607,000  to  $20.0tt.000i  Such 
wide  variations  can  be  explained  by 
(UfiiBrences  smong  fbms  in  costing 
mediodologies.  end  periiqw  more 
faqwrtsntly.  by  '*'**^*""—  in  the  fadtial 
levds  of  worii^iace  exposures  for 
prbnaiy  end  eeooodary  pradncers.  b 
other  words,  diose  firms  attempting  to 
reduce  levels  from  conditions  in  excees 
of  the  pievloos  lead  standard  of  aoo  fig/ 
m*  may  be  Cadng  footer  abeohito 
aqMnditnres  dian  dmse  firms  diet  have 
elieedy  invested  in  control  technology. 
However,  baaed  on  eiqiendituree  per 
unit  of  abatement,  firma  wldi  Udier  leed 
levda  may,  in  fact,  be  qiending  leae 
dien  films  diet  have  made  previous 
efforts  to  rednoe  lead  levels. 

Ibree  major  omiasioos  fai  the 
calculation  of  ooeto  by  industry  bias 
diese  eetimatea  of  "n«"pH«««<*  coeto 
iqiwerd.  First,  inthistry  eetlmates  hove' 
not  elways  reflected  a  coet-efiective 
method  for  reducing  lead  levels.  For 
example,  die  submissions  tend  to  reflect 
only  me  medianical  ventilation 
approadi  to  the  control  of  leed  wdien,  in 
fact  hooedteeping.  woik  practicea.  aiid 
admintotretive  controls  in  combine  tion 
wldi  ventilatian  would  be  bodi  lees 
expensive  end  more  efhctive  in 
•(^eving  cooqiliaiice  (Ex.  401). 
Tlierefore.  OSHA  contends  that  die 
proper  approach  to  redudng  exposure 
leveb  to  dirooflh  en  effoctive.  nudti- 
faceted  qiproadi  to  die  proUem.  in  dds 
way.  faidnstiy  can  mtntmiw  the 
resources  spent  on  adiieving  a  given 
levd  of  lead  in  the  woikplace.  Second, 
industry  estimates  do  not  reflect  the 
value  obteined  by  the  firm  from  the 
ledemation  of  copper  and  odier  metals 
that  are  cultured  l^  control  systems. 
Thto  financial  gain  will  to  aome  extent 
ofbet  the  coeto  of  complienoe.  However, 
faidustiy  has  not  presented  data 
indicating  die  magnitude  of  die  oflMt 
Ibird.  prfaaery  and  secondaiy  copper 
smdters  hove  sfanultsneoos  legel 
obHgetlons  to  cooqily  witt  otlMr 
reguatiaaa,  each  as  die  araenic 
ragulatian.  To  the  extent  that  actions 
taken  to  rednoe  ersenic  levds  dso 
reduce  load  levds.  dieee  expendituree 


are  not  attiibntabia  eoldy  to  te  lead 
etandard.  h  eddittwii  aoeto  atiribatable 
to  EPA  ragoladons  are  I 
faidndedfaae( 


inflated  many  I 

Considering  die  above  faotoss,  OSHA 
condndas  diet  Wagner's  estfaaatas  of 
the  total  ooeto  fat  all  potwntielly  effafltad 


Bfliintersitlmates  to  naoonpnanoe 
coeto  as  estimatad  by  tndastiy.  Wagnsr 
has  eetfanated  dmt  coeto  win  not  exceed 
15  miUioQ  and  adght  be  aa  low  es  $LS 
ndUoB  (Bx.  481).  Howevar.  beoanee 
Wagnsr  did  not  have  deSntttva  data  on 
dw  ooaqiliaiios  statns  of  aOflnns  fa  dm 
industry,  he  placed  caveato  on  tUs 
ssdnata.  Waaler  staled  diet  he  ooold 
have  underssdmatad  die  ooeto  by  as 
madi  es  200  peroenL  Asemdngan 
undsessltaiate  of  dds  magnitaae.  the 
upper  bound  on  cepital  ooeto  far  dw 
primary  oopper  producers  wouM  be  only 
$18  miSion.  If  dw  coeto  of  ooapUance 
far  primery  producers  ere  dm  seme  ee 
tne  costs  ror  seooooanr  Bipooaoers. 
OSHA  cakalatee  an  gppar  bound  of  $30 
fluliion  "^  co^DpHanoe  coeto  far 
secondary  oopper  ptodaoers.  Tints,  totsl 
capital  ooeto  fa  die  copper  induetiy  will 
be  at  aoet  $48  ndllfaB.  Annnaliaed  over 
die  osalul  Ufa  of  die  equlpwMWl,  primery 
copper  pradncers  wfll  faicnr  $U  mdUaa 
fa  total  annual  costs,  and  secondary 
pradncers  will  inair  total  amuial  ooeto 
of  $5J  million. 

^ioibutyPlvfik.  Hie  primary 
copper  industiy  cnnsisto  of 
estabUshmento  engaged  fa  smdting 
copper  from  on  end  fa  refining  copper 
by  electrolytic  or  odier  processes.  Total 
value  of  ah^anento  amounted  to  $SA 
billion  fa  1977.  en  famreeee  of  41  percent 
from  1972  nbc  «»-»).  Hetorlcal 
statistics  liiow  dmt.  sfaice  1907.  die 
number  of  oompeniee  fa  die  induetiy 
dadined  from  15  firms,  operating  32 
establish— "**i  to  11  firms,  widi  31 
establishmsnto  fa  1972.  end  9  fiims.  wldi 
27  estsbUshmento  fa  1977. 

Kfare  recent  Bureeu  of  KOnee  data  list 
dw  primary  producers  ranked  fa  Older  of 
oo^mt  as:  (1)  Fba^  Dodge.  (2) 
Kenneoott  (3)  ASARCa  (4)  r 
Copper.  (Q  Copper  Range.  (8) 
faqibation  ConeoBdated  Copper,  and  (7) 
Qtiee  Servioee.  Hiese  oompaniee 
operated  smelters  and/or  rdlnaiies. 
Seveiel  domestfa  producers,  dnongh 
subeidleries  or  stock  holdingi,  have 
fatesesto  fa  foreign  copper-pradudng 
fadUtiee  fa  Auetoalia.  Canada,  Pern, 
Mexico,  Soudi  AlHce.  end  Nendbfa  (Ex. 
476-122). 

Mor  to  dm  exit  of  Anaconda  from  dw 
maiket  fa  October.  198a  te  top  dirae 
rompenies  prodaosd  about  OQpercent  of 
dw  total  faidaetiy  oB^mt  (Ex.  47B-119). 
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Tlw  Mt  profit  maigins  in  U7e  Car 
UMlpv-Oodgi.  KemMOOtt.  and  ASARCO 
WH«  &7  paicnt,  &4  percent,  and  15 
peraeni  reqiectivdy.  widi  eedmated  net 
profit  fluugins  in  UBZ  thnrai^  1864  of  11 
pereent.  7 J  percent,  and  15J  pereent 
(Ex.  476-1601 476-13t  476-162). 
Kennecotfs  lower  profits  wero 
attributed  to  Ha  relathrdy  h^  end 
riefaif  ooet  stniotnre.  vidddi  resnlts  from 
"endeot-elkd  outdated  equipmenr  (Ex. 
476-161). 

AMioa^  die  meiket  iharet  end 
prafitebOlly  of  die  top  duee  prcducen 
indicete  diet  the  domestic  meiket  is 
Boderataljr  oonoentFated.  die  copper 
meiket  is  intenetionelly  cnnpedtf  ve. 
Hence,  die  ebflity  of  die  prlmeiy 
producers,  tagsidless  of  individuel 
market  shere.  to  reiee  prices  is  limited. 
AldMwgii  it  eppeers  diet  die  domestic 
meiket  is  not  comntly  tiueetraed  bjr 
foreign  copper  inqiorts.  forwBid  shifting 
of  costs  to  custcmers  is  to  some  extent 
oonstreined.  ftodncers  lenely 
elimineted  foreign  price  echwnteges  by 
besing  domestic  prices  on  die  New  York 
nommodiQr  Rxdienge  (OOMBX)  in  1976 
IBx.  ««-6e).  noximity  to  mailwts.  a 
etaUe  politfcel  situation,  die  existence 
of  an  advenced  infrestructure.  and  scale 
of  operetkms  should  tmiintotn  a  viable 
dooiestic  copper  faidustiy  even  in  the 
fux  of  e  potenttelly  worsened  position 
vis-a-vis  foreign  competition  [&l  476- 
122). 

Ilie  eUUty  to  pees  costs  on  is  else 
limited  by  potentiel  substitutes  for 
copper.  For  instence,  in  electiicel 
qifuicetions.  •JHwitntim,  cryogenic 
power  trensmission  techniques, 
microminieturizetion  drcuitiy,  and  use 
of  setdUtes  mey  inqwde  die  growdi  in 
demand  for  copper,  b  construction,  die 
trend  toweid  multiple  housing  units 
(wdiidi  reduces  die  materials  needed  per 
unit),  end  die  substitution  of  plastic 
p^Ma  may  curtail  die  demend  for 
copper.  Uses  of  copper  in  trsnsportation 
vMddes  is  oqiectea  to  continue  to 
decline.  In  1976, 34  pounds  of  ornper  per 
eutomobde  were  used.  In  1979,  Ms  wes 
reduced  to  29  pounds.  Hie  use  of  only  25 
pounds  of  copper  per  eutomobile  is 
forecast  for  1968  tBx.  478-33).  However, 
growth  in  annements  production  may 
increase  the  demend  for  copper.  On 
belenoe,  totel  U.S.  demend  for  copper  is 
foreeest  to  rise  iv  die  yeer  2000  to  5.1 
million  tons,  repreeenting  en  enmial 
growdi  rate  of  34  percent  (Ex.  478-122). 
lUs  demand  is  expected  to  strein 
supply  sources  es  growth  in  demand  for 
electricel  equipment,  cwnputers,  end 
underground  power  distribution  systems 
risee. 

Beceuse  the  demand  for  copper 
parallels  the  demend  for  durable  goods. 


i 


the  market  is  volatile  end  quite  esaritive 
to  national  economic  bnsiMse  cydee. 
Hie  demend  for  copper  else  increeeee 
sharply  widi  increesed  ndliteiy  ecttvity 
beceuse  of  its  use  in  ammnnitlaB  and 
military  equipment  TVpioelhr,  the 
industry  expands  to  meet  notary 
demand  and  eufhrs  flmm  ovatcapadty 
during  times  of  peeoe  (Ex.  476-116). 

In  1978k  die  Intematfonal  TVade 
Commission  recoounended  that  an 
import  quote  be  imposed  throi^  1962  to 
protect  domestic  copper  prodnosta. 
However,  die  petition  wes  reeded, 
largdy  beceuse  die  ectfcn  cenied  en 
onacoqitable  risk  of  ecoeleradng 
faifiaticn.  but  alec  beceuee  die  copper 
meiket  was  in  die  process  of  reoomiiv 
from  its  depressed  oooditfan  (Ex.  476-: 
122). 

At  leest  two  futon  hove  conlribntad 
to  faicreesing  costs  hi  the  copper 
industry.  Pint,  fuel  coets.  tmn  eoconnt 
for  a  majorporticn  of  prodnctfon  coets 
in  smelthig  end  reffadng.  roee 
signiflcendy  between  1974  end  1976.  Hw 
second  maior  Cictar  aCbcting  prodacticn 
coats  is  die  long-term  dedfadiv  yield  of 
copper  ihm  ores.  Fhn  1960  to  1977. 
evmne  yidd  hes  dropped  froaa  16 
pounds  of  copper  per  ton  of  oro  to  10 
pounds,  widi  some  depoeits  «iiwt«»wim 
only  6  pounds  of  copper  per  ton  of  ore. 
(Hie  cutoff  grede  is  4  pounds.)  In 
eddition.  surfiece  minee.  wkfcn  now 
eocount  for  62  percent  of  domeettc 
ou^mt.  heve  large  ratfoe  of  overburden 
(eerdi  diet  muet  be  removed  dnting 
mining  operations)  to  ON  (Ex.  476-12:q. 

However,  e  newproceee  hes  been 
developed  to  recover  copper  from  kiw 
ore  oonoentratee  (Ex.  47»-U4).  TIm  new 
IqrdrometaDuigical  process  is  poOotfon- 
ftee.  Initiel  testing  demooetrates  that  it 
is  competitive  wim  conventional 
smdting  tedmiqnes.  Diifosion  of  this 
new  prooeee  duoudxNit  die  indneliy 
mey  result  in  significant  «**twtt  sines 
costs  of  producing  copper  eralwdi 
currendy  verieble  end  U^dy  dependent 
on  locetion  end  phyateel  ««n>pwitf«p  of 
(ne  depoeits. 

Cspitel  expendituree  for  new 
buildings,  plsnt,  end  equipment  in  1877 

fai  die  oqiper  industry  were  witfahdd  by 
die  ComnuBroe  Depertment  to  evokl 

disclosing  operations  of  individuel 
oonqienies.  However,  expenditnree  roee 
steedily  from  1963  to  1975  from  $13.1 
mdlian  to  6164.6  million,  bi  1978,  die 
industiy's  investments  dropped  to  1614 
million,  reflecting  die  depressed  etate  of 
the  meiket  begiiming  in  1974  ffix.  ^6- 
20). 

Copper  production  is  considerBd  to  be 
a  cqiital  intensive  taubetry.  On  averege. 
97,000  per  ennual  ton  of  new  cepedty 
for  fiKilitiee  is  requirsd  for  s  totally 
integrated  facility.  Expansion  of  exietiiv 


I  ton  in  capital  costs  (Ex.  496-4fl|. 

prii 

lOiO 

skilodtoi 
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. in  1671. 

)lnl877.lfasro 
•  psrlonofe 
476-122).  bMlicatii«  e  eli^ 
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eleaeifiedin8K:6641.Tolelt_^ 

hi  tide  8iC  wero  vahmd  at  t7l6L2  mOUaB 
in  1977  (b.  476.601.  PhflH  hi  Ihta 
indimliy  taiehde  SodhwiTB,  Ceiro 
Copper.  Chsmetco.  U&  JMals  1 


Ab  478-62). 
kwated 


The  low  avaflefaility  of  ecrep.  e  rew 
meierial  far  tUs  taidnstiy.  m^  the  Hill 
cost  of  fiid  have  inUbiled  cqdtal 
invaelBMnts  to  faioraaee  plant  capadly 
hi  the  seooodeiy  prodndfott  faidnstiy. 
Hm  Undled  qnmitity  of  ecrap  f 


from  aveflable  eop^iee.  pHeeeen 
ReoyoUng  is  a  snbsidlaiy  of  Weetam 
BUotrk  (be  478-62).  e  arator 


WUe 


dwihnatofanoil 
or  hM  reetrlcttons  issnfllcisBl 
to  iBcreese  dw  rdnctence  of  producers 
to  expand  opendons.  However,  leet 
reeelts  on  e  new  experimentBl 

L  for  oontlnnous  smelting  of 
that 


hi  prodact  qnaUly  cen  be 
(Ex.  476-164).  On  belenoe. 
hownvar.  dw  peet  voletflity  of  dm 
coo|er  faidnetiy  givee  every  taicentive  lo 

^ne  pttaneiy  end  eeooodeiy  prodnosn 
of  eorep  operate  hi  Oe  I 
ithdrp 


perfSct  eubetftutee.  Copper  prioee  ere  eel 
by  the  piimeiy  prodaoen  at  te  level 
diet  fai  didr  esdaratfon.  win  ylsid  e 


iiBIHwt  competition  or  subsUluUun. 
Qvper  demend  b  BMt  first  by  die 
_  of  scrqi  ttet  cen  be 
Iheooet  ' 


^i 
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demand.  During  th  ofaget.  ratfaar  dian 
raiaa  pricas.  p^na  ir  prodnoen  may 
lation  Mlaa.  Whan  Urn  damand  and 
henoediaprioeofi  cmp  riaet.  the  mqyply 
of  ooppar  scrap  nh  loately  incraasea. 
Thia  naimans  as  lo  inir  quaUtjr,  mora 
diqiarsaa  scrap  ia  afltaodand 
procasaad  at  a  pile  i  tfmt  purchasers  are 
willing  to  pay  to  fll  dseds  not  met  by 
primary  producers.  AliOiou^  this  muket 
activity iaUmitadt  rthacoatof 
inqiortad  copper,  tl  a  price  is  generally 
significandy  hi^hei  than  ^tg  domestic 
price  during  shorfa  •«  (Ex.  475-82). 
Thus,  the  domestic  nari»t  does  not 
appear  to  face  ma)(  r  import  conqtetition 
now  or  in  die  futun  .  hi  addition,  die 
secondary  copper  i  Khwtry  does  not 
qipear  to  be  at  a  a  Bpetidve 
(Uaadvantage  widi   la  primary  copper 
producers. 

[W)  Conchuioiv  J  boaomJc  FeaaJbility. 
Ths  oqiper  maricet  las  demonstrated 
past  volatility  and  i  naains  sensitive  to 
the  demand  for  dur  ibjie  goods.  Hius.  the 
demand  for  copper  vfll  fluctuate  with 
swings  in  die  nada  alecontnny. 
However,  on  balan  e,' die  demand  for 
.copier  is  eiqiected  o grow  at  an  annual 
rate  of  341  percent 

Copper  is  produc  dand  sold  in  a 
worid  market  The   omestic  industry 
has  a  demonstratM  ability  to  compete 
successfully  in  diis  vorid  market 
Foreign  price  advai  tages  no  longer  poee 
a  direat  to  die  dom(  stic  industry,  and 
die  stable  polidcal  itnadon  in  die  U^.. 
die  existence  of  an  dvanced 
infrastructure,  and    la  domesdc  scale  of 
operations  are  expt  :tad  to  contribute  to 
the  oonttnued  viabi  ty  of  the  domesdc 
producers. 

The  primary  copf  n^bidustry.  which 
produced  shipment  valued  at  almost  $4 
billion  in  1977  (Ex. '  7^^,  will  be 
required  to  spend  a  nkKimum  of  $3.2 
million  in  anmiaUM  j  eompliance  costs. 
OSHA  estimates  th  it  annualized     j 
compliance  costs  fc  '  die  secondary  ' 
copper  industry,  «d  ch  produced 
shipments  valued  a  $719.2  million  in 
1977  (Ex.  47»-20). «  D  not  exceed  $5.3 
million.  Therefore,  i  tSHA  concludes  that 
die  domestic  coppe  industry  will  be 
able  to  comply  widi  die  lead  standard 
within  one  year,  an  that  compliance 
will  not  adversdy  a  feet  the  economic 
vUbilityofdieindn  try. 


11.  Cutlery 


{B)Proce$s 

Cutlery  is  produc^liy 
manufacturing  and 
279).  Deooradve  ~ 
and  the  pfoducts . 

A  souul  amount 
cutlery  industry 
soldend  (lead-tin 


lar 


rwh  o 
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Deaaip  iotiEjgMjBi 


ure  Areas 

die 
^ting  (Ex.  22  p. 

are  soldered  on 
packaged  for  sale, 
toad  is  used  in  the 
handles  are 
tlder).  when  a  quick 
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moldofaadcin  die  die  manufaetiDliig  and 
castlag  of  knives  is  nacassaiy.  and  vdian 
haat  traataant  of  cudery  is  naoassary. 
(Ex.  22.  p.  279) 

The  greatest  sources  of  exposure 
occur  in  die  soldering  and  hMt 
treatment  operations  (Ex.  22.  p.  279) 
Soldafinf  of  handles  to  kaivas  ia  not 
usually  done  with  lead:  when  it  is 
however,  the  appropriate  cootrots.  such 
as  local  exhaust  ventilation,  are  used 
(see  soldering  section  for  a  complete 
discasskm). 

Haat  treatment  widi  lead  ia  discussed 
in  die  section entided  "WirePatendng 
and  Annealing."  In  the  heat  treatment  of 
cutlery,  posts  measuring  13  by  18  indies, 
are  flUad  widi  lead  and  layers  of  sand, 
charcoal  and  fine  steal  and  heated  to 
hifl^  temperatures.  The  knives  or  blades 
are  placed  fai  die  pot  for  about  5 
minutes.  As  the  blade  is  pulled  out  the 
upper  layers  of  sand,  charcoal  and  steel 
remove  aU  trace  of  lead.  Hie  blade  is 
then  quenched  in  oil  The  layers  of  sand 
and  charcoal  help  prevent  the  escape  of 
lead  fumes  and  maintain  the 
temperature  in  die  pot  Due  to  high 
prices,  lead's  use  is  Himfaiiahtng  in  heat 
treating  and  is  being  replaced  by  salt 
Also,  heat  treatment  of  cutlery  and  razor 
blades  is  often  performed  in  furnaces 
rather  than  with  molten  lead. 

(b)  ControlB  Currently  Used 

Soldering  operations  in  cudery  are 
conqiarable  to  other  soldering 
operations,  and  may  be  done  at  bendies 
or  in  soldering  furnaces.  Soldering  done 
in  fiimaoes  ma/also  use  exhaust 
ventilation  (see  Soldering  section  for 
further  discussion). 

Heat  treating  operations  are  usually 
segregated  from  die  rest  of  the 
woricplace  because  of  smoke  from  the 
oil.  the  intense  heat  and  fire  danger. 
Lead  pots  are  supplied  with  exhaust 
hooding.  Almost  all  companies  are 
believed  to  have  exhaust  hua  and 
ventilation  over  the  lead  pots.  (Ex.  22,  p. 
279)  Ventilation  methods  wiU  be  heavUy 
relied  tqxm  to  achieve  compliance  in  the 
heat  treating  rooms  and  solder  areas. 
(Ex.  22,  p.  279) 

(c)  Exposure  Levels 

No  data  were  submitted  indicating  the 
levels  of  exposure  to  be  found  in 
soldering  or  heat  treatment  operations 
within  the  cudery  manufacturing 
process.  Ejqxisure  levels  can  be 
estimated  from  comparable  processes 
such  as  soldering  of  small  components 
and  parts,  as  well  as  other  heat  treating 
operations. 

Soldering  operations  involving  small 
components  generally  have  minimal 
levels  of  lead  ejqmsure.  Some  studies 
have  found  levels  ranging  fitnn  3-9  ;ig/ 


m*  ^c.  47»-l01).  Vafy  Utda  vantflatkM. 
if  any.  was  avauable  at  dMaa  ittaa. 

In  liaat  tMatBMot.  laad  ia  Bidtad  and 
haatad  to  a  cattain  ttwiptrf^Ttj  wnara 
lead  is  also  melted  In  mdt  pots,  dia 
oompany  astfanatad  diat  80  fig/m*is 
uaoally  addavad  (Ex.  47V-128). 

It  dwaU  ba  noted  diat  lead  badM 
used  lor  haat  traatmant  are  oovarad  with 
layers  of  sand  and  diarooal  to  maintain 
haat  Tliesa  layers  also  land  to  prevent 
die  escape  of  dust  and  fomas  from  the 
praoasa.  ndiareas  lead  castliM  malt  pots 
nave  no  socfa  Intamal  oontriw. 

[(XiPiVulation  Exposed 

It  is  estimated  diat  of  luno 
enqiloyees  in  the  cudary  industry,  fawar 
disin  88  persona  are  exposed  to  lead  in 
die  haat  treatment  process,  wldi  an 
additional  80  parsons  exposed  dmogii 
housekeeping,  maintwianoe.  etc.  (Bx.  22. 
p.  270). 

{t)Addititmal  Controls 

Additional  engineering  controb  are 
not  expected  to  be  necessary  to  adiieve 
compliance  in  diis  faidnstry.  Existing 
ventilation  methods  will  ba  heavily 
relied  iqion  to  meet  oomplianoe  bi  die 
heat  treating  rooms  and  solder  areas. 
(Ex.  22.  p.  279)  The  ventilation  systems 
may  require  tqigrading  to  produce 
de^red  flow  rates,  etc.  Housekeepfaig 
win  have  to  be  ioqnoved  to  adiieve 
compliance  «vidi  80  fig/m*.  with  work 
practices  and  woricer  rotation  being 
relied  tqxm  wdien  companies  choose  not 
to  implement  engineering  control 
changes. 

(f)  Conclusion:' Techaological 
Feasibility 

Deqiite  die  fact  that  OSHA  provided 
direct  notice  to  atleast  one  13rm  (WJ>. 
Case  and  Sons  of  Bradford. 
Penns^ania),  concerning  diese  special 
proceedings  on  the  issue  of  die 
feasibility  of  die  lead  standard,  no 
cutlery  manufacturers  partic^ted  in 
the  public  hearii^  nor  did  any  submit 
ejqmsure  or  feasiDility  data  to  the 
Agency.  Based  upon  the  Short  Rqiort 
and  aiudogies  to  comparable  processes 
(such  as  soldering  and  smelting  of  Irad). 
OSHA  believes  diat  attahiing  die  50  |ig/ 
m*  PEL  in  this  industry  is  fsuible  ustaig 
the  simplest  of  engbieerlng  ctmtrob. 
Enqiloyers  who  do  not  widi  to  iq;igrade 
existing  ventilation  systems  may  rely 
upon  housekeqiing.  work  practices,  and 
worker  rotation  to  addeve  conqiUance 
widi  the  SO  fig/m*  limit  widitai  one  year. 

(g)  Economic  Feasibility 

Neither  compliance  costs  nor 
economic  inqwct  data  were  oCEsfed  by 
any  cutlery  industry  rqnesentatives. 
Based  on  die  record  evidence,  it  appears 


IZDiamom 


Fadawi  Ragfatet  /  Vol  48.  No.  18  /  WednMday.  January  2t  1961  /  Ruie»  and  RgguktioM       mi 


diat,  at  moat  eiiiployan  may  need  to 
iqigrada  existiiifl  vantflatioii  syttenu. 
Most  probably,  however,  enqiloyen  will 
need  to  rely  oidy  on  die  lesi  oesdy.  but 
eqnalhr  efiecdve  altemadvet.  sui^  at 
houiekeeping.  work  practices  and 
worker  rotaUon.  to  acfaieve  oonq>liance. 
The  costs  of  these  controls  an  rdatively 
small  in  comparison  with  engineering 
oontrcds.  Hie  industry  has  stated  diat 
onmpHanoe  poces  no  problems, 
therefore,  no  economic  impact  is 
expected  as  a  result  of  die 
implementation  of  this  standard  (Ex.  22. 
p.  280). 

2£  Diamoad  Prooe$$iBg 


MUbu 

Lead  is  not  used  hi  die  cutting, 
poUahfaig  or  settJM  of  diamonds  (Ex.  22, 
p.  282).  However,  lapidary  wheeb 
having  lead  sheeting  impregnated  with 
powered  diamonds,  aw  used  to  polidi 
metal  and  rode  surfooes  (Ex.  22.  p.  282). 
In  1977.  it  was  estimated  diet  about  100 
such  Iqiidary  wheels  were  in  use  in  diis 
ooontry.  Itie  rsoord  indicates,  however, 
that  die  use  of  diese  wheeb  is  rapidly 
derJhihig  because  die  §ott  lead  wheeb 
an  not  as  dnrabk  as  brass  or  cast  iron 
vdieeb.  (Ex.  22.  p.  282) 

(b)  Aoosss  Detcryitioa  and  Exposure 
Areat 

An  obfect.  either  metal  or  sttme.  b 
held  against  die  l^iidaiy  idieel  which 
turns  and  polishes  the  surfsce.  Lead 
eiqwsuw  results  from  die  abrasion  of 
die  lead-diamond  impregnated  sheet 
surrounding  the  mdieeL 

(c)  CtmtmlB  Cunmtly  Used 

Hie  principal  mediod  presendy  used 
to  control  exposure  during  dds  operation 
b  ventibtioa.  A  tig^t  hood  enclosure 
with  minimum  ifdieel-hood  clearance  b 
used  to  provide  dust  control  at  a 
minimum  exhaust  volume.  Fixed 
'  operations  may  use  omventicMial 
controb  and  portabb  unite  may  require 
movabb  exhaust  ventibtion  units.  Some 
operations  use  no  controls.  Water  may 
abo  be  used  to  reduce  (hist,  but  does  not 
eliminate  the  need  for  ventUatton  (Ex. 
47B-ffi). 

(d)  Exposure  Levels 

OSHA  b  unaware  of  any  avaibbb 
monitoring  date  (Ex.  22.  p.  282).  It  b 
ejqiected  that  Utde  to  no  lead  exposure 
resulte  bom  tfab  operation  (Ex.  22.  p. 
282).  altfiough  date  were  not  furnished 
by  any  industry  source. 

{e)Populatioa  Exposed 

It  b  beUeved  diat  approximately  200 
persons  are  eiqioeed  as  a  result  of  thb 
(qwration  (Ex.  22,  p.  282).  However,  date 
were  not  availaUe  to  indicate  how 


many  of  these  individuab  are  OMpoeod 
above  ra  below  die  50  fig/m*FBL 

(f)  Additional  Controls  '  ^ 

Because  of  the  very  limited  nature  of 
bad  ejqxMures  in  tfab' industry,  controls, 
other  dum  diose  currendy  being  used, 
are  not  necessary  to  comply  widi  60  fig/ 
m*. 

(g)  Conclusioa:  Tedaologioal 
FeasibiUty 

The  magnitude  of  bad  exposures  hi 
dib  industry  appean  to  be  very  sU|^t 
Thus,  it  appean  that  dds  induMiy  b 
already  fa  oomplianoe  wldi  the  80  fig/m* 
Unit  The  controb  needed  to  ai^ieve  the 
PEL  are  already  befag  used  sfisctivdy. 
fa  addition,  die  inadequacies  of  lead 
wheeb  have  resulted  fa  substitution  of 
more  durabb  wheeb  made  of  cast  iron 
or  bronxe.  TlMse  tdieeb  wiU  probably 
reidaoe  all  bad  lapidary  firiieds.  thus 
eliminating  die  potential  far  toad 
ejqxMun  fa  excess  of  the  50  fig/m* 
standard.  Based  on  diese  factors.  OSHA 
concludes  that  compliance  witib  die 
standard  wlthfa  one  year  b 
tedmologiMlly  feasibb  for  dds  fadnstry. 

(h)  Ectmoauc  Feasibility 

Since  better  subatitates  have  virtually 
replaced  dM  lead  lapidary  wfaed  fa  tfab 
industry  and,  ndhue  die  ndied  remains 
fa  use.  lead  eiqMMures  an  likdy  to  be 
below  die  PEL.  no  coste  of  oonqiliance 
and.  duis.  no  significant  eoononiic 
impact  will  be  incurred,  and  tfae 
standard  will  faave  no  effect  on  the 
national  economy. 

13.  Electroplatiag 

■''-.*f 
WUses  ■ 

PUted'bed  b  used  primarily  fa 
battery  ports  and  diemlcal  oonstrnction 
ifidien  resistance  to  fee  corrosive  effscto 
of  sulforic  add  b  needed  {fix.  478-146). 
Lead  pbting  b  done  for  die  etoctranlcs 
indusby  abo  (Ex.  47»-160).  Tbe  National 
Assodation  of  Metal  Ffaidien  indicated 
that  electropbtad  lead  b  probably  used 
fa  the  electronics  industry  onhr  far 
solder  pbting  (lead-tin  aUoyplatad  on 
printed  circuit  boerds)  (Ex.  478-140). 
However,  date  from  IKW  indicate  that 
cqn>er  win  idatad  widi  toad  b  used  fa 
electrical  resiston  (Ex.  ^B-148). 

(b)  Avcesf  Desayftimt  aadExpoeare 
Areas 

Electropbtiiig  consbte  of  "»*»<i^  one 
metal  widi  ■fnytiiw  metal  by  moani  of 
an  dedric  current  Tfae  cathode.  mUA 
holds  die  work,  b  naaatfvely  ohaqad. 
Tlie  anode,  made  of  the  OMtarial  to  be 
coated,  b  poaitivriy  cfaargsd.  TIm  anode 
and  cadiode  an  poaitioned  fa  a  aohttion 
and  the  {dating  b  conqdeted  by  anode 
material  tnvding  dnougfa  tfae  f^Miim 


and  depodting  on  die  cadiode.  (Ex.  478- 

Many  difbrent  matariab  can  ba 
ptoted  using  die  etodropbtingprooesa: 
toad  and  ite  alloys  an  amof^  faese. 
Lead  b  {dated  Cram  a  fluoroborate 
sobtion.  At  die  temperatures  favolvad. 
it  b  believed  diat  no  toad  fiimes  or  dusto 
an  generated.  Dr.  BOlii^  testified  that 
lead  exposures  rssult  primarily  from 
toad  emisrions  bdng  ^ven  <m  from 
opan-surfoss  tanks  during  die 
eUdroptotiog  process  (Tt.  148).  but  diet 
axpoaun  to  lead  b  faaiflniB^nt  (Ex.  22. 
P.W6). 

(c)  iJoatrols  Curreatly  Used 

The  primary  mediod  of  control 
invotvBs  die  use  of  local  exfaaud 
veatitotion.  Tfae  btdastrial  Veatilatioa 
Maiua/recanunends  tfae  use  of  tocal 
exfaaust  ventilation  for  dib  procees  and 
provides  qiedfic  air^Aow  parametan 
suffldenttooontafaexposursafaopen 
surface  tanks  (Ex.  47».147).  Dr.  BOIiivi 
also  recommended  total  system 
endoeun  (Tr.  148).  Date  tiMHrjiHug 
wdddi  oontrob  an  used  fa  tfae 
dadroptoting  prooesses  wen  not  made 
avaitobto  by  die  fadnstry.  faowevar.  tfae 
faidBstry  fads  diat  ^ipUcatfon  of  diase 
control  tecfanotogies  as  well  as  good 
hoosdceeping  shmdd  maintafa  tovab 
below  tfae  50  ug/m*  limit  fa  fod.  only 
1^  tow  toadtovds  an  found  fa  dw 
industry  and  fadnstry  npnsenteUtes 
bdieve  diat  afaiborne  toad  b  not  a 
dgdflcant  problem  (Ex.  22,  p.  SOS). 

W  Exposure  LofBb 

Tfae  only  avaflabto  data,  ooltodad  at 
TSW.  indtoate  diat  fa  ptotti« 
operations,  aiibofna  concentrattons  to 
lead  wen  undetactebto  (Ex.  47»-14B>). 

(e)  Additional  Coatrok 

Tfae  engineering  controb  and  work 
practices  currently  beiiv  need  by  fee 
industry  wiU  be  sufficient  to  ■«»««»*««»» 
levds  below  die  50  |ig/m*  standard. 
Additiond  controb,  socfa  as 
faooaekeqitag  end  worker  rotetion. 
be  necessary,  fa  soma  faistanoes.  to 
insanduit  compliance  with  tfae 
standard  b  aditeved  fa  all  operattona. 

(g)  Qoactusioa:  TechBohgioal 
Fsatibility 

Vary  low  ejqiosun  date  and  the - 
fadadnr's  statement  dmt  lead  tovab 
insfaniflrant  fadicate  diat  dds  indadiy 
b  akeady  fa  oompUanoe  wfdi  tfae 
standard  and.  daiB.  it  b  csrtainly 
feaaddeforddsfadualiyto    ' 
con^lianoe  witfafa  one  year. 

(fa)  Abooooik;  AodUfffy 
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costs  for  compUanc  i 
is  any  aomomic  im  tact 
Coii^li*noe  with  tt  i 
theraforat 
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14.  ExpIoaJvtu  Ma 
[B)Uae$ 

E}q>rosives  serve 
They  serve  as  laboi 
dislo^^ng  rocks,  oc  il  and  other 
minerals  (industtia]|uses)  and  as 
diMtructive  devices 
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are  antic^ted  nor 

ej^Mcted* 
standards  is, 

feasible. 


wo  main  purposes, 
saving  devices  in 


military  uses).  ' 
B)q>losives  may  fa  i  chemical,  physical 
or  nuclear  in  type.  (  hemical  explosives 
are  the  most  widely  used,  and  involve 
use  of  lead  in  greaU  r  qpantities  than 
other  types.  Ctonic  ilexplodves  use 
initiat^  devices  to  igpite  the  explosive. 
Lead  aside  and  leat  styphnateare 
among  some  of  the  <  fa<anical  compounds 
used  for  this  purpoi  i.  These  lead    A , . 
compounds  are  mix  d:With  other     t ' 
materials  to  form  tfa  i  fiiitiator  (blasting 
cap  or  detonator).  T  le  amount  of  lead 
compound  used  is  s  naU 

Some  uses  of  leat  have  been 
discontinued.  For  ta  ample,  the  addition 
of  lead  to  rocket  pn  teOants  to  increase 
thrust  has  been  rep]  oedbymore 
effective  metals,  sw  i  as  aluminum  QBx. 


47»-lS2). 


(b)  Process  Descrip^fm  and  BxpoBotB 
Areas 


The  manufacture 
involves  the  handliijg. 
precipitating,  and 
compounds  and  die 
of  the  lead  based 
the  case  of  lead 
from  die  mixing 
lead  acetate  or ' 
styphnate  is 
and  magnesium 

Lead  exposure 
handling  and  mixiii 
usedbidie 
themselves.  Lead 
result  from  the  f^Bpa  * 
which  is  used  by 
sparldng  dangers 
plates  used  to 
also  result  in  lead, 
the  plates  are 
by  tlie  explosives' 
p.  308).  Lead 


>f  lead  explosives 

Dg  of  various  lead 
itoring  or  packaging 
ejfilosives  formed.  In 
.-formation  results 
of  flbdium  azide  with 
leadpittrate.  Lead 

lead  acetate 
styAmate  (Ex.  47B-TG). 
revolts  from  the 
of  lead  compounds 
of  the  explosives 
may  also 
of  lead  flooring 
Industry  when 
ailt.^esenL  Lead 


iazi(  a 


I  formed  from 


I  prepare  on 

~  ta  losurei 

thi 


lejqxMt  re 


from  the  use  of  plai 
devices.  B)qK>sure 
occur  in  the  sol' 
lead  solder  is  used 
the  initiators. 


(c)  Controls  Currenffyr 

The  handling  an( 
compounds  is  gene^tOy 
since  dust 
mixing  ejqiloaive 
unde^table  (Ex.  22, 


I  accumoli  dons 

d  Hoicalsi 


|; 


test^  asting  caps  may 
'  e  pbsure,  but  only  if 
and  cast 
ofanofscturer  (Ex.  22, 
does  not  result 
as  detonating 
lead  may  also 
ildett4g  oporations,  where 
JBttach  wires  onto 


SI 


Used      • 

idjmixing  of  lead 

well  controlled 
generated  by 
are 
1. 306).  The  process 


iW 


is  usually  automated,  and  the  operator  is 
separated  fh>m  die  mixing  operation  by 
a  protective  barrier  (bL). 

A  few  companies  inmcated  that  diey 
have  an  ongcrii^  repair  program  %at  thefr 
lead  flooring.  Tne  defective  parts  are  cut 
away  and  new  sheets  of  lead  flooring 
are  burned  into  place  (Ex.  476, 151). 
Most  others  reported  diat  the  floor  was 
replaced  every  five  to  ten  years.  Lead 
burning  raerations  are  us«d  quite 
extrasively  to  repafr  or  replace  lead 
flooring. 

Sddaring  operations  are  usuaUy 
ventilatMl  and  automated  vdiere 
poMible.  (See  Soldering4)iscussion  of 
Control  Technology).  Lead  floor 
repairing  uses  no  ventilation  controls. 
RiaaHng  caps  are  now  being  detonated 
in  water  rather  than  on  lead  plates, 
mostly  as  a  means  of  controIUng  noise 


It  Chemical  commented  tiiat  the 
use  of  mechanical  engineering  controls 
such  as  mechanical  ventilation  would  be 
an  unsafe  means  of  reducing  enq^loyee 
exposure  to  50  ug/m*  of  lead  during  die 
manufecture  of  two  types  of  eiqilosive 
initiators  (Ex.  475-35).  OnPcmt  aigned 
that  the  two  conqxninds,  lead  azide  and 
the  complex  lead  salt  of  dinitro  mtho 
cresol  (lead  TOIOC),  are  extremely 
sensitive  to  inqiact  and  diat  subjecting 
tiimn  to  the  friction  caused  by  die 
moving  parts  in  mechanical  ventilation 
systems  could  lead  to  detonation. 
DuPont  also  pointed  out  that  insertion  of 
a  filter  into  the  system  ahead  of  the 
moving  parts,  would  permit  die 
accumulation  of  lead  compounds  diat 
could  detonate  either  on  removal  of  the 
filter  or  on  inqiact  of  moving  particles  in 
the  air  stream  against  particles  held  by 
die  filter.  In  siqiport  of  diese  arguments, 
DuPont  submitted  impact  sensitivity  test 
data  for  lead  azide  and  lead  ONOC  Hie 
data  showed  that  a  0.5  inch  diameter, 
8.35  gram  steel  ball  must  frtll  from  20  to 
26  inches  to  detonate  a  0.013  inch  thidc 
layer  of  lead  azide.  A  similar  steel  ball 
must  fall  5  to  10  inches  to  detonate  lead 
DNOC  Based  on  diis  data,  lead 
particles  of  30  microns  in  diameter 
wdiich  might  enter  a  ventilation  s]rstem 
and  impact  on  a  collection  filter  within 
the  duct  would  have  to  intact  with  a 
velocity  of  over  55,000  miles  per  hour  to 
inqiart  enou^  energy  to  detonate  a 
layer  of  lead  azide  and  a  velocity  of 
similar  magnitude  would  be  required  to 
detonate  a  layer  of  lead  DNOC.  Thus, 
the  detonation  hazard  allegedly  created 
by  colliding  particles  in  a  ventilation 
duct  appears  to  be  highly  unlikely. 

Hie  detonation  hazard  associated 
with  filter  removal  could  be  minimized 
by  wetting  die  filter  before  removaL  In 
fact,  wet  methods  to  prevent  detonation 
are  employed  by  DuPont  in  its  sieve 


ro(»n.  wdiere  the  enmloyeas  entering  die 
room  to  remove  lead  ailde  or  DNOC 
products  and  reload  die  sieve  is 
raqoirad  to- wet  mop  Am  floor  ahead  of 
Urn.  ^so  considsnitfam  ooold  be  ghren 
to  enqiloylng  wet  filtering  nediods 
(scruUiers.  water  cnrtalns.  etc.) 
upstream  of  die  ventflation  system's 
movlngparts. 

[(S)  Exposure  Lereb     '  ,"' 

BsqxMure  data  were  not  available  for 
die  mannfectaring  of  lead  initiators  and 
the  sddering  of  initiator  wires. 
However,  industry  representatives 
indicated  that  eiqiosurs  levels  were  well 
below  die  SO  fig/m*  level  (Ex.  22.  p.  306). 
Representatives  of  Hercules.  Inc  of 
Wihniagton.  Delaware,  indicated  that 
esqxMures  are  low  because  die  lead 
azide  cartridge  primer  prepared  by  die 
company  is  prepared  in  gram  quantities 
and  die  process  is  kept  wet  duondiont 
(including  during  die  mixing  of  omer 
oonqxMinds  with  eiqilosives)  (Ex.  47ft- 
152). 

In  lead  floor  rniafr.  vdiere  lead 
burning  may  be  done,  eamosurs  results 
have  indicated  lead  leveb  10  to  20 
percent  below  200  ug/m'  (Ex.  22.  p.  306). 
This  would  place  me  indbstry  below  die 
50  fig/m' PEL  In  addition.  oonyMuies 
like  Adas  Power  Co.  of  Dallas.  Texas 
(Ex.  476-151).  have  indicated  diat  diey 
only  encounter  lead  exposures  twice 
yemy  during  the  repair  of  lead  floors. 
EjqxMure  to  lead  was  not  omsidered  a 

Kblem  even  in  these  repafr  activities 
ause  of  sophisticated  ventilation 
systems  already  in  place  to  control 
nitroglycerine  vapors. 

In  (qierations  using  lead  plate  as  a 
detonating  device  the  lead  discs  used  by 
Hercules  to  test  kiw-intensity  charges 
would  not  be  expected  to  give  rise  to 
signiflcant  lead  eiqiosures  since  the  test 
e^losion  deforms,  but  does  not 
volatilize,  die  lead  (Ex.  476-152).  The 
thickness  of  the  discs  are  measured 
befne  and  after  the  eiqilocicm  as  a 
quality  control  dieck  of  the  uniformity 
of  the  ejqilosive  charges.  For  testing 
ammunition  charges,  blasting  caps,  and 
other  high-intensity  diaiges,  Hercules 
uses  harder  copper  discs.  Moreover, 
testing  of  blasting  caps  in  water,  instead 
of  on  lead  plates,  woidd  minimize 
e]qx>sure  problems  (Ex.  22,  p.  306). 

(e)  Population  Exposed 

Total  enqiloyment  in  die  eiqtlosives 
industry  is  estimated  to  be  30X100,  of 
whidi  100  employees  may  be  potentially 
exposed  to  lead  (Ex.  22.  p.  300). 

It  appears  diet  most  exposure  areas 
are  afready  in  compliance  using  existing 
controls.  Woric  practices  and 
housekeeiring  an  invaluable  toob  far 
this  industry,  and  in  many  cases  aro 


Fadawl  Ragbtt  /  Vol  48.  No.  13  /  Wedneiday.  January  2t  IBM  /  Rutet  md  ItognUHioiM 


•nqihuiiad  due  to  the  extnme 
•iqiliMion  haiardt.  Also  many  of  these 
lead-bead  eiqdoelvea  are  oiade  in 
extremdy  small  qnantf  ties  (Hocules) 
end  this  also  tewM  to  minimize 
eaqtosure  haaaids. 

(f)  Omettuim:  Techaological 
PaaaibiUty 

Compliance  wldi  the  SO  ftg/m' 
standard  has  been  achieved  in  the 
eiqilosives  imbwtiy  through  a  series  of 
onmpHanoe  endeavors  timhiHfa^  die  use 
of  ventilation,  careful  adherence  to  strict 
work  practioes.  and  good  housekeeping 
practices.  The  importance  of  striving  for 
a  dust  free  envinmment  in  explosives 
manufsctuTB.  revolves  around  die  fact 
that  poor  wmk  practices  and  slopi^ 
housekeeping  might  result  in  an 
expkieion.  Because  exposures  are 
already  below  die  PEL,  conqiUance  is 
feasible. 

tg)  Economic  Peatibility 

Hie  e)q>losive  industry  is  made  up  of 
five  major  producns  with  several  small 
firms.  It  is  estimated  that  9  or  10  firms 
manufecture  00  percent  of  the 
eiqplosives  produced  in  the  United 
States  (Ex.  22,  p.  300). 

Since  this  industry  appears  to  be  well 
below  die  50  iig/m'limit.  diere  will  b^ 
no  cost  tot  compliance  with  the  lead 
standard,  and  the  standard  will  have  no 
effect  on  the  national  economy. 

IB.  GoMOUneAddiUvet 

[a]  Summary 

OSHA  has  inteipreted  die  processes 
in  diis  industiy  (in  wdiich  lead  wastes 
an  recyded)  as  felling  under  the 
definitf  on  of  "secondary  lead 
production"  (Ex.  47fr-7H).  Table  I  of 
section  (eXl)  of  die  standard  f^ves  diis 
industry  flveyean  to  comply  widi  die  60 
Mg/m*  PEL  1^  Agency  made  diis 
detennination  because  several  of  die 
processes  that  occur  at  secoodaiy 
smelters  are  functionally  similar  to  die 
recycling  processes  used  in  the 
manu&ctme  of  gasoline  additives  and 
present  the  same  exposure  control 
problems.  Gasoline  additive 
manufacture  involves  die  biitial 
handUng  of  lead  sludge,  die  removal  of 
moisture  from  the  sludge  by  drying,  die 
smelting  of  sludge  in  reveiberatury 
furnaces,  die  trusfer  of  lead  to  hddnq) 
pots,  die  droesing  (rf  die  lead,  die 
melting  and  droMlng  of  frig  lead 
additions,  and  die  afioying  of  lead 
indiiding  weighiog,  droesing  and  sodium 
additfoQ.  Since  die  feasibaity  of  die 
stutdard  has  been  uphdd  fioir  secondary 
smeltiiig  and  refining,  the  similar 
pwcassus  fanrolved  in  diis  industry 
waiianl  a  conduskm  of  technolo^cal 


and  economic  feasibility  here.  Edqd 
Coipofation's  request  for  dris 
faiteipretation.  togediar  wfdi  die  abeenoe 
of  objections  from  any  other 
manufecturew  in  the  industiy  reinHoroey 
this  conclusion. 

18.  Giau  Maairflactutv 

(a)  Primary  Glcut  Manufiactun 

(i)  Uset.  (Mass  is  manufectaired  as  flat 
gfess,  container  glass,  pressed  and 
blown  glass  and  fibeqpass.  In 
subsequent  opentioas.  disM  basic  glass 
types  are  fiirdier  procMsed  to  form 
window  ^ass,  wire  glass,  fignrad  rolled 
g^s.  plate  glass,  slash  Modes,  healdi 
^ass  and  special  passes  (stained  glass 
and^assware). 

(ii)  Ptoceu  DeBcription  and  ExpomttB 
Areas.  Glass  is  manufectaired  by  die 
high  tempenture  convnsion  of  nw 
materials  into  a  homogeneous  mdt 
capable  of  fabrication  into  useful 
artides  (Ex.  476-174).  The  process  can 
be  broken  down  into  three 
subprocesses:  raw  material  h«nHHi^ 
and  mixing,  melting  and  fbrmii^  and 
finisUng  (Ex.  478-174). 

Raw  materials  are  rsoeived  in 
padcages  or  in  bulk  and  are  unloaded  by 
hand,  vibrator  gravity,  drag  shovels,  or 
vacuum  systems.  Raw  materials  are 
dien  wei|^  and  ndxad  (&cl  478-174). 

Raw  materials  are  delivered  to  die 
furnace  where  diey  are  trandEonned  into 
glass  (Ex.  478-174).  Glass  is  produced  in 
day  pots,  day  tanks,  or  continuous 
(V^nthig  regenerative  or  recuperative 
furnaces  (Ex.  47»-174).  Mdten  are 
charged  eidier  maniMiiy  or 
automatically,  usually  duoqgh  screw  or 
reciprocating  type  feeders  (Ex.  ^8-174). 

Molten  glass  at  die  yeUow-otaqge 
temperature  is  drawn  quiddy  from  die 
fiiraace  and  worked  in  fonning 
machines  to  press,  blow  faimdds,  draw, 
roll  or  cast  Anneellng  is  done  to  remove 
internal  stress  (be.  ^8-174). 

Lead  axpoeure  in  ^e—  iaMiwif««iiiring 
can  reenlt  from  the  aeneral  use  of  a  lead 
litharge  in  some  mMting  operations  (Ex. 


to  dusts  (Ex.  47»-U0).  btpoevas  dHii« 


478-195),  from  die  production  of  leaded 
glass,  or  from  die  prodncttoo  of  ookired 
glasses  (Ex.  «8-5G).  Psitkadar  praoeee 
points  wdiere  lead  axpoeure  may  occur 
indude  matnials  hanrfWi^  ami  miirii^ 
diaigfaig  areas,  melting  arees  (fugitive 
emissions)  and  finishing  prooessee  (b. 
478-174). 

(Ui)  ContnUgCiuTBatlyUtedCaDtnAB 
for  materials  handlii^  incfaide 
automated  handling  of  materials  by  tote 
bins  (Ex.  «8-190).  Bins  may  also  be 
mechaniaed  to  dlsdiBife  lead  via  pindi 
vahras  (Ex.  C8-180).  Bndcats  may  be 
mediaidcally  faitereonnected  with 
mixen  and  automatically  dumped, 
thereby  minimizing  employee 


through  dM  use 

(Bk.  478-lfll).  When  b^i 

into  bands  and  the' 

llfkadtD 


(BK.478-18Q.GeMral 


ofhoods 
top  of  the 


dM^ 


I  weighiag  hoppem  Ike 

dw  whole  of  the  adxac  the  Me  off  a 
vapBMi  sysleii  to  malnlain  dai 
Borfaoes;  and  dhe  nee  off  batch  w^OM  at 
fsoding  and  damping  poials  ^x.  4I»- 
180).  Batch  house  operations  that  rssdt 
in  the  Ugheet  expoeares,  sach  as 
ingredient  wefahlng,  have  also  reqiAad 
dw  uee  of  woffcar  rotatfoa  to  acUeva 
oteiplianoe  with  dhe  80  |if/m*  etandaid 
(Ex.«8-ieo). 

eodsdons  by  Bdng  an  od-baae  lead 
oxide  (matai  ooostftoeBt  off  gladly 
wwipwind)  (Ex.  «e-18S).  Olbsn 
parfocm  dw  work  wet  (Be  478-188). 
while  sUU  odisn  use  pdlatind  or 
briquettad  load  oxfala  (Ex.  «»-10iq. 

To  maxfaaiae  dw  efhotfvanaes  of  dust 
ooBecttoni 


bean  endoead  end  eidianstad  to  nravant 
dw  diqwrsal  off  dust  faito  die  woriqilaoe. 

In  melting  operations,  expoearee  have 
been  controlled  by  *"■*■''»■§  oootinnoas 
mdten  widi  dust  ooUecdon  ejrslaiM 
(Ex.478-iaS).  When  nonMmmiis  mall 
are  not  ueed.  exhaaet  vantilatfam  has 
been  used  over  day  pots  or  tanks  to 
ooMrol  exposure  (Ex.  «8-174). 

la  finisung  openthms.  sach  as  hand 
Uowing.  kwal  eidiaust  qrstsBM  have 
beian  asad  (Ex.  498-180).  AaloaMtod 
press  prodnctton  areaa  have  aleo  been 
exhaust  ventilatad  (Ex.  «8-180). 

0v)  AqMeofvIafaliL  Bxpoeura  data 
far  batch' 


Poetorta  Glaas  and  Nadaar  Radfic 
Expoeurae  at  Lanox.  Scbott,  and 
Poetocta  renged  from  M  to  6S  M/ai*. 
however.  aUooaipaniea  reported 
average  leveb  off  SB  at/m*  (Ex.  47»45; 
478^1801  UO  and  mVNadear  Iteiflc 
indkatad  diat  expoearee  to  its  batch 

opanttoos  ware  fai  axoeee  off  80  m/b* 
(Ex. «8-n.  478-181).  Mor  to  toatallii« 

a  vacnnm  eystsai.  Ploetoria  iadloatod 
duitdBSt  levds  nofed  boaiU  to  7S  m/ 
n'lB  dds  opatatiod  (Kc.  478-iag). 
An  06HA  iaspedfan  off  a  daee 
mamdiactBring  facility  found  kvele  off  44 
M/m*prtortodie(     ' 


Anolher  06HA  iMpadioB  of  a  I 
mektag  tdevielaB  fooe  nlalee  (WB-l) 
found  that  batch  attaBdanls  wan 
expoeed  to  levels  off  748  M/m*  prior  to 
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the  implcnientatloi 


^ni*aftartheiiii  Unantatianofa 
totally  endoaed  m  tariala  handling 


ayitam. 

BiqxMUfMin 
raportad  to  be  6  to 
Glafla(Ex.47»-iaQ] 
m'lqrSchott 
indicated  diat  tl 
achievable  (Bx. 
Pacific  esqioeniM 
exceeaofSO, 

Initoflaaa 
indicpted  diat 
toSO|ia/m*for 
themerang 


\i 


ofoootrol8,end30 


m" 


■g  operaticuia  were 
iiig/m*  by  Foetoria 
llaetmanSjig/ 
.  478-189).  Lenox 
||ig/in*FBLwas 
f-198).AtNnclaar 
I  reported  lobe  in 
.  478^1. 478-181). 
I  areaa,  Foetoria 
I  ranged  from  20 
I  involved  in 
a8d  leaa  then  10  fig/ 
m*  in  the  melting  p*  t  areas  (Ex.  478-100). 
Nuclear  Pacific  rep  rted  expoenres  to  be 
below  a0|ig/m*  in   lie  area  (Ex.  478- 
101).  Lenox  indicat  d'diat  SO  Hg/m*  is 
achievable  (Ex.  ^  ^  475-M.  478-103). 

[v)  Popuhtioa  &  Meed  The  Short 
Repwt  estimated  d  it  about  1800  ^ass 
wipers  are  potent  i^y  expoeed  to  leed 
(Ex.  22,  p.  248).  Exp  wure  data  preeented 
by  representative  o  wgpantes  indicated 
that  in  only  one  ins  ance  were  workers 
exposed  to  levels  h  excess  of  50  |ig/m* 
(three  workers  at  d  b  Nudeer  Pacific 
Company)  (Ex.  478  1^,  478-181).  No 
definitive  estimate  if  Jdie  number  of 
ejqioeed  wcvkers  ci  niie  made,  but  it 
can  be  reasonably  <  seumed  that  only  a 
small  percentage  is  ej^rased  to  levels  in 
excess  of  SO  fig/m'.  «[ 

(vi)  Additional  C  tiUrols.  In  moal  I 
instances,  existing  i  ngineering  ccmtrob 
have  proven  effecti  r^in  controlling 
exposures  to  lead  ii  ^ss  manufacturing 
(Ex.  475-25, 475-«l.  t78-10e.  lOa  103). 
Engineering  controft  and*  dministrative 
controls  (woricer  ro  atiof^ave  been 
used  to  achieve  coi  pfiance  in  even  the 
more  difficult  areai  (Ex.  475-25. 475-41, 
47B-190-193).  Expoi  ure  levels  are,  by 
and  large,  below  30  fig/m*,  although  in 
some  operations  ex  Njsures  apiHoadi  50 


Mg/m*  (Ex.  478-183 


controls  in  addition  to  those  existing 


and  in  use  by  most 


inns  are  probably 


not  needed.  Improv  idhousdceeping- 
may  be  helpful  in  d  ose  areas  where 
exposures  are  near  i0fig/m*(Ex.478- 
180) 

(b)  Secondary  GlaJk  Operationa 


opera  ions 


lorinj  prii 


surfs  ■s&L 


Secondary 
grinding,  spinning 
to  produce  final 
of  glass  for  col 
formation;  and  die 
finished  glass 

Commercial  uses 
iron  sealing  ware, 
tungsten  sealing 
radUiation  lUelding, 
television  tubes 

(i)Aiicess 
AnaB.—{a) 


Consequently. 


inchide 
I  od  polishing  of  glass 
prqdocts:  the  remelting 
or  to  product 
lazing  or  painting  of 


ek  ctron 
ng 
(B. 
Dna  ption 


include  lamp  tubing, 
ilder  sealing,    i 

tubes,      ^ 
capadtms,  and 
478-8G). 

andExpotun 


Grindu  9  and  PoUahmg. 


■x 


Grinding  is  done  wtdi  sand,  flamet 
Mitmwimiwwi,  gUioon  caifaidat  boron 
enfaide  or  dianiood  (Ex.  478-BG).  TlMse 
materials  may  be  used  looee.  as  is  done 
hi  plate  ^ase  grinding  (Bx.  478-8G).  or 
grtaiding  may  be  done  bjr  maddne.  In 
general  die  same  macfabet  nswl  for 
metal  grinding  may  be  oaed  to  yfnd 
^aas  ^  478-BG).  PoUiUag  is  similar  to 
Binding  but  die  pdiahing  oeoqioand  is 
ftaer^mt  pads  widiroata  proo  oidde)) 
(Ex.  478-lB).  Add  poUddni  and  lire 
p^«*rfna  are  also  done  (Ex.  478-5G1. 

Exposure  results  fkom  poond  op  land 
daaa  emitted  fkom  die  psooees  or  ran 
lead  fumes  emitted  during  chamkal  or 
heat  polishing.  Medianical  grindiiM 
operatioos  are  generally  peifonied 
under  water  mists  to  suppteas  dnats  ^x. 
22.  p.  271).M/m* 

/oy  2ip/!h«i^  FUMiglaas  is  prbdnoad 
by  throwing  a  doead  of  glass  poUad 
Gram  a  heated  ^ass  rod  over  a  rapUHy 
revolving  drum  vdddi  draws  dM  ^ass 
out  into  fibers  reeemhHng  wool  or  sOk 
(Ex.  478-6G).  Hie  potendal  for  lead 
expoeure  exists  wmen  leaded  ^ass  la 
b^ignnn. 

(c)  Olaxing.  (dazing  is  used  to  ootor 
and  to  increase  die  strength,  durability 
and  ebrasion  resistance  of  ^ass.  A 
water  suspensian  of  die  ^aie  fionning 
ingredients  is  applied  dnoq^  qnaying. 
dipping  or  acreening  (Ex.  478-8G). 
Ejqmsures  occur  vdien  lead-based 
glazes  are  applied  to  surfaces. 

(d)  Staining.  Hie  staining  process 
involves  icm  exdiange  and  migration 
(Id.).  When  die  potash-lead  ^ass  is 
melted  down,  the  colorant  is  added.  Hie 
glass  is  cooled  and  then  often  reheated 
to  produce  the  correct  color  (U.).  Lead 
exposure  may  result  firom  die  melting  of 
lead-based  glass. 

(e)  Painting.  Lead  paint  resembling  a 
crayon  is  melted  at  low  tenqieratures 
and  poured  over  a  screen  onto  die  glass 
and  then  annealed  for  several  hours  in 
en  oven.  Exposure  results  from  die  use 
of  a  lead-based  paint 

(f)  Soldering.  Solder  glass  is  a  hi^y 
leaded  glass  mat  melts  easily  at  low 
temperatures.  It  is  commonly  used  to 
seal  die  various  components  of 
televi^n  tubes  and  comes  in  paste  or 
powder  form.  EjqKMure  results  bam  die 
use  of  lead  solder  glass. 

(ii)  Controls  Currently  Used— (a) 
Grinding  and  Polishing.  Water  ndsts  are 
used  to  suppress  dusts  generated  by  this 
process  {Ek.  22,  p.  271).  Local  exhaust 
ventilaticm  has  also  been  used 
successfuUy  to  contain  dusts  as  well  as 
to  capture  fumes  in  chemical  or  heat 
polishing  operations.  A  detailed 
discussion  of  the  appropriate  design, 
ventilation  rates,  etc.  is  available  in  the 
Industrial  Ventilation  Manual  (Ex.  487) 
and  the  NIOSH  criteria  document 


entided.  "Grinding  Bofflng.  and 
PoUaidng  Operatfona"  (Bx.  47»40). 
QMBpanies  nave  reported  no  praUam    , 
wldi  oontrolUng  expoeiues  In  the 
operatkm  (Ex.  22.  p.  478). 

^y  ^"'Ba^  I'ocal  axhaast 
vantilatiaa  af^tttd  to  dia  drawiiM  stage 
ofdiaoperadaBaiidlfaa^asipaUtaig    ' 
operatfams  is  often  need  to  oontral 


^cy  Gfaifiiff  Qparatiooa.  Data  ware  not 
famialied  wUdi  indkialad  die  Unde  of 
oontsoH  naed  Id  glairing  opentfona. 
However,  glaring  of  fttss  can  be 
ooaqparad  to  pottery  glazing  wliara 
aatoanatad  or  nannal  qiraying  In  boooM 
may  be  dowei  (See  llw  sacttoo  on  pottery 
glazlQg  for  more  details.)  *: 

(dOStabUagOpuatioas.  Data  ware 
abo  not  providod  hidinating  the  spadflo 
oootrab  needed  for  etafadM  processM. 
lb  waver  axpoeora  lasoHs  from  die 
nMfltit^  of  potash-laad  glass  and.  dnis, 
die  oontrals  needed  for  any  malting 
oparatioa  are  qipllcable  here  elso  (see 
^iua  mainifru:tnre). 

(e)  Palntiag  OperatitHU.  Data  were 
not  provkied  for  glass  paintiog. 
However,  local  cochaust  ventilation  may 
apparent  be  used  in  areas  where  leed 
crayona  are  melted  end  poured  over  the 
scraans.  ftoper  vantilatioo  can  also  be 
used  hi  the  anneaHng  process  to  control 
lead  eiqwaoree.  Ovns  are  generally 
endoeed  and  exhausted  (Ex.  ^8-855). 

ff)  Soldering.  Hie  same  controls 
needed  for  any  soUering  operation  (Le., 
local  exhaust  ventilation)  must  be  used 
hoe. 

(id)  Exposure  Levels.— (a)  Grinding/ 
Polishing  Citations.  Exposura  data 
wero  not  provided  by  eny  industry. 
However,  many  induatry  representatives 
indicated  diat  lead  exposun  posed  little 
problem  (Ex.  22,  p.  271).  Hie  plate  glass 
industry  had  replaced  grinding  to  finish 
the  glass  surfaces  with  a  flotation 
process  (Ex.  478-172). 

ftf)  Spinning.  Hiere  appears  to  be  no 
data  available  on  lead  levels  assodated 
widi  fiberglass  production,  although 
there  an  some  data  indicating  e^qxMure 
levels  for  fiberglass  particulates  (Ex. 
478-200).  Dr.  Konzsn.  of  Owens-Coming, 
stated  ^t  in  13  years  with  the  conq>any 
he  has  only  known  of  two  occasions  in 
which  lead  was  even  mixed  with 
fiberglass  (Ex.  478-185). 

(c)  Other  Processes.  Exposure  data  for 
other  processes  were  not  provided. 

(iv)  Population  Exposed.  Hiere  are  no 
data  indicating  the  number  of  workm 
who  may  be  exposed  to  lead  in 
secondary  glass  operations. 

(v)  Additional  Controls.  No  additional 
controls  are  antidpated  to  be  necessary 
to  achieve  compliance  widi  die  SO  fig/m* 
level  Hie  use  <rf  local  exhaust 
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vantlUHon.  Inqirovad  hoinekeeping  and 
woricer  rotation  shoidd  be  niCBdent 

(c)  CoacluBion:  Tedutotogical 
PlBa$&Uity  (Primary  and  Secondary 

PrOOMMti) 

Mmaiy  and  aecondaiy  glaM 
operations  can  achieve  me  80  fig/m' 
PEL  Mmaiv  operations  will  have  to 
make  use  of  engineering  controls,  to  tiie 
extent  feasible,  and  supplement  tiunn 
widi  ivorker  rotation  (as  ^  industry  is 
currently  doing)  to  bring  areas  of  hi^  or 
intermittent  peak  ejqxMures  into 
compliance  with  tte  standard.  In 
addition,  inqnoved  housekeeping  and 
maintenance  operations  will  be 
necessary.  Compliance  widi  die  lead 
standard  will  probably  also  tffibig  about 
a  significant  reduction  in  employee 
eimosure  to  silica. 

Secondary  f^u*  operations  appear  to 
require  minfanal  controls  sudi  as  local 
exhaust  ventilation  (movable  or 
stationary).  Extensive  control 
technology  does  not  appear  to  be 
necessary  and  only  in  a  few  instances 
will  worker  rotation  be  necessary. 

Reptesentatives  of  die  glass  iiuiustry 
emphasized  in  their  submissions  that 
compliance  with  the  50  ug/m*  standard 
nvas  not  possible  tfaroufl^engineering 
controls  alone.  Based  on  the  evidence 
submitted,  09iA  agrees  that  tiie 
success  experiencedby  this  industry  in 
meeting  die  50  |ig/m*  limit  has  been 
besed  on  multi-foceted  control  strategies 
diet  include  enhancement  of  existing 
controls,  automation  of  many  processes, 
stringent  work  practice  programs, 
improved  housekeeping  and 
maintenance  and  worker  rotation.  This 
approach  avoids  the  more  cosdy 
strategy  of  relying  solely  upon 
engineering  controls  to  addeve 
compliance.  OSHA  believes  diat  die  use 
of  such  balanced  controls  strategies, 
radier  than  reliance  upon  a  single 
mediod  of  control,  is  perfecdy  consistent 
with  dw  lead  standard  since  the 
Agency's  ultimate  goal  in  regulating 
woricer  expoeoe  to  lead  is  to  reduce 
workers' expoeores  tfaroo^  the 
combined  use  of  engineering  controls, 
work  practioes,  housekeeping,  and  some 
worker  rotation.  Hm  industry  did  not 
dispute  die  feasibility  of  addevii^ 
compliance  using  this  combination  of 
controls. 

(d)  Eooaomic  ^OMibUity 

P)  Gusto  afCa^Uiaaca.  Most  of  die 
estabUahments  albclad  by  diis 
repilalton  are  cnrandy  requirBd  to 
coBvly  widi  OSHA's  standard  Ibrsilica. 
and  some  must  also  comply  widi  die 
arsenic  etandard.  TliBVBbra.  to  dw 
extant  diet  oompHanoe  activities 
simnltaneooaly  control  odier  toxic 


substances,  die  costs  attributable  to 
lead  are  overstated. 

Only  diree  firms  submitted  ooct  data 
to  OSHA  and  none  of  them  documented 
the  derivation  td  6uii  estlniatee.  Banech 
and  Lomb  estimated  dut  fBOOOOD  would 
be  required  to  bring  its  very  old  opticel 
glass  opwation  into  compliance  (Ex. 
475-171).  Owens-Dlinois  stated  that  in 
excess  of  fUOOXlOO  has  been  spent  to 
achieve  the  200  fig/m' standards  (Ex. 
475-196).  Nudear  Pacific  stated,  widiout 
supporting  data,  diat  it  had  invested 
$44,000  in  controls  for  lead  (Ex.  4^5-lSl). 
On  die  basis  of  OSHA's  assessment  of 
additional  controls  necessary  and  tiw 
submisdons  of  glass  manululnrsra, 
OSHA  estimates  diat  costs  wdl  range 
from  $104  to  tSftjO  mUUon.  Annualind 
coets.  dMrefore,  wUl  range  from  $L9  to 
$44mdlioa. 

(U)  LadimtryProfih.  Than  era  four 
separate  and  distinct  Standard 
bdnstrlal  aassification  codes  fbr  glass 
products.  Ilie  industriee  afbdad  by  die 
standard  an  primarily  fJ«frifltd  in  S220, 
Pressed  and  Blown  Oass.  Not 
Elsewhera  Classified.  While  diera  era  a 
total  of  3B2  estabUahments  emnloyii« 
38,800  production  worken  in  ttis  SIC 
most  of  these  establishments  are  not 
engaged  in  die  manufecture  of  lead- 
bearing  products  (Ex.  478-20).  Lead- 
bearing  products  faidude  radiation 
shielding  glass,  television  glass  parts, 
optical  ^ass  end  lead  crystaL 

Only  two  domestic  firms.  Nuclear 
Pacific  and  Scbott  Qase.  produce 
radiation  sUdding  fllasa.  Becanae  of 
high  transportation  coets  for  this 
specialty  product,  it  is  unUlariy  diet  the 
secure  market  position  of  time  firms 
would  be  fiireatened  by  foreign  prodncts 
as  a  result  of  regulation  under  the  lead 
standard.  In  adffitkm.  there  do  not 
appear  to  be  substitutes  fbr  lead  in  dds 
application,  widi  die  poeeible  exception 
of  cadmium  (Ex.  478-181).  However, 
cadmium  is  much  more  expwisive  than 
lead  and  is  also  toxic. 

Schott  Oaaa.  a  relatively  new  facility 
buUt  in  1900,  has  invested  tai  control 
technofogy  and  prodnoee  eeverd 
product  linee  in  addition  to  radiation 
shielding  glass  (Ex.  478-190).  Nudeer 
Pacific's  raifiatfon  sUeldfam  glaas 
operatico  comprises  a  smsifi  pert  of  its 
business  and  enqdoys  only  ttoee 
workers.  Nudear  Pacific  repotted  diat 
OSHA-related  expenditurA  coBstitate 
20  percent  of  the  firm's  total  madiliiety 
and  equ^ment  inveetuient  bnt  did  not 
suhetantiate  diis  daim  (Ex.  m-tU). 

Flvefirms  (RCA.  Owene4iliiioi8. 
Schott  Glaas.  Lancaster  caasa.  end 
Coning  Glese)  menufKbne  leaded 


items,  die  demand  for  televisions  ii 
generally  elastic  and  Ibctaates  widi  die 
general  sUte  of  the  eoooooqr.  In 
addition,  forajfaiayotts  have  bean  n 
ma|or  inflnenoe  on  dds  BMrlnt  beeaMa 
telavisfam  sets  prodnoed  abroad  are 
oftan  perfect  sabetftntes  for  doaaeetfc 
seta.  In  fict.  Owens-mfaiois  Tdevielan 
Ptodncts  Dtvisfam  oontaode  dmt  as  a 
rsenlt  of  "anrdenting  pneeore  from 
foreign  competition."  die  industry  now 
has  an  ovarcapadty  problem  (Ex.  ^5- 
lOS).  Aldim«h  a  1977  ^raament 
between  die  UA  and  Japan  limilad 
imports  of  lapaneee  color  television  sets 
fbr  diree  years,  foreign  oompetftton 
continues  to  make  inroads  into  the 
doowstic  market  (Ex.  470-28). 

Nevertheleee.  the  eBsct  of  the  lead 
standard  on  the  glase  parts  firms  shodd 
be  i^tfvaly  small  becanae  die 
economics  of  the  domestic  manufacture 
of  these  sets  wiU  be  larydy  determined 
by  die  vofamM  of  fioreipi  imports 
perndttad  faito  the  ooontry.  If  domeetic 
production  remains  viable,  the  demand 
for  glass  parts  wUl  be  snstafaied  beceuse 
^ere  ere  no  direct  eubetitutee  for  dieee 
nfcrts,  and  they  oompriee  only  a  ndnor 
portion  of  die  vahie  of  die  final  product 
(Ex.  478-174).  ff  foreign  competition 
brings  about  a  sharp  decUne  in  the 
domeetic  prodnction  of  television  seta, 
die  glass  parts  firms  could  probably 
expand  into  odier  product  Ones  widi 
existing  plant  and  eqn^iment  because 
theee  firms  can  also  manufocture  other 
glasiwaree. 

Hirse  firms  produce  optical  glaas  fai 
dm  US.  Tlwy  are  Schott  dees.  Cond^ 
Qaas.  and  Banech  and  Lomb  (Ex.  ^8- 
180).  Tims,  a  hi^  degree  of 
conosntration  exists  iir  die  domestic 
opdoal  glass  market  Bauech  and  Loadi 
hasindfoated  dmt  aUocatii«  reeooroes 
to  tionqdy  widi  die  eteiulard  in  its  plant 
will  preeent  a  serious  dilemma  for  three 
reaaone:  (1)  The  plant  is  very  oUl(2)  its 
output  of  glass  is  small  and  (S)  oidy 
seven  peivle  ere  inndvad  in  ^  llaaa 
opeaatfona  (Ex.  ^8-171).  However,  dm 
coet  eetimated  by  Bauach  and  Loodi  te 
unsupported.  Moreover,  given  thereof 
die  jiant.  dw  firm  wodd  faicreoee 
prpdactton  eflBdency  end  contrd  lead 
expoeures  stmdtaneonsly  widi  the 
advent  of  new  equipment  In  ««Mt»iiTn. 
then  is  no  evidraoe  to  faidicate  dmt 
intaaatkinal  coaqwtitkm  ie  ocoaniM.  or 
would  occur,  in  dde  market  as  a  rsaett  of 
ddentdatton.  Ilwrefiore.  I 


I  end  beoauee  the  are  no 
saitidde  eobetftutas  for  dw  prodact  the 


plates,  fnmids  ud  talevlelon  tube 
^  478-17D).  As^wiA  odwr  Imcmy 
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AldxNi^  tfiera  lit  Mvtn  domestic 
pvodnosn  of  aysi  il  (Lenox.  Fostocla. 
VOdng,  Fenton  Ai  Qsss,  Rslnbow. 
Pilgrim,  snd  Sen*  s).  Lenox  end 
Foetoris  produce   le  majority  of 
domestic  aystal  ( Ex.  47B-170).  Lenox 
submitted  a  detal  id  statement  on  die 
I^oblems  of  oomp  yiag  in  its  diina 
operations,  howa^  »;  no  similar  material 
was  presented  wi  i|especttodie 
mannfscture  of  cr  slsl  (Ex.  475-25). 
Theiefota.  06HA  lismnesthat 
exposure  pwblen  i  In  dds  arse  are  much 
less  severs.  LenoK  ctystal  is  produced 
exclusively  by  hai  d(Ex.  ^ft-180) 
wdiereas  Fostorla  Jso  uses  automatic 
processes  for  son  i  slits  product  lines 
(Bx.47e-1«). 

There  has  alwa;  siMcn  strong  foceifn 
competition  in  est  ain  quality  ranges  of 
the  crystal  praduc  snancet  Fore^ 
products  may  snK  r^  advantage  of 
lower  labor  ooets.  lowever,  leaded 
crystal  products  a  e  Valued  by  die 
consumsrfordieii  quality  and 
craftsmanship.  Th  isa  srs  hixnnr  items 
for  mdiiGh  many  o  luumers  will  defisr 
purchase  in  times  if:econoaiic 
uncertainty,  but  b  cause  of  die  unique 
sasdMtic  quality  c  iMse  products,  will 
generally  not  sidM  Itate  lower  coet 
imports,  even  if  thpn  ere  fnnctioneHy 
eqnii^lent 

Vwool  and  textile 
arehi^ily 
prospects  far 
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industry,  eny  coet  nereases  incurred  as 
arsmdtofmeleM  standard  would 
likely  be  passed  0  t  to  consumers.  Since 
qiedalty  orders  ri  qassting  die  eddition 
(rfleedfai  these  pr  tdncts  appear  to  be 
extremely  infreqn  nt,  no  signiflcent 
economic  inqiect   lantic^tedfardiis 
industry. 

The  record  slun  «  diet  dure  is  little 
potentiel  for  axpa  m  to  lead  in  dw 
production  of  floe  ^mu  snd  odier 
insulating  materie  s.'Minimal 
compHsnoe  coets  i  liy  be  incuned  by 
omipaiiies  diet  in  atmittently  accept 
spedal  order  )obs  dnt  might  reqnira  the 
addition  of  lead  ti  thair  products  (Ex. 
476-201). 

(iii)  Qmclvmimti  Ecoiutmic  Feasibility. 
None  of  die  Indus  riss  or  firms  widiin 
the  industries  pret  sated  finencial  data 
to  OSHA  for  coos  deration.  However, 
the  annualixed  CO  ts  of  complianos  are 
ejqiected  to  comp  se,  at  most,  0.8 
percent  of  die  toti  value  of  shipments 
($606.6  million  in   B77)  (Ex.  476-20).  This 
information  and  t  e  apparent  stability  of 
the  lead  ^ass  ind  stries  lead  the 
Agency  to  condiu  ediat  no  major  ^ 
economic  impect '  rlB  occur. 


f 


17.  Gold,  Silver  and  Platinum  Smeltiag 
(a)  Primary  Gold  Smelting  andBefiniag 

(1)  ^ses.  Hie  oldeet  and  die  most 
inviortant  commercial  uae  of  gold  is  in 
Jewelry.  It  is  also  used  fai  dantal  devioee 
rach  as  inlays,  crowns,  bridgss  and 
orduxkotk  appUanosa  ^  47B-4M). 
Hie  most  important  industrial  use  of 
gold  is  in  dectronic  devices,  aspadally 
printed  circuit  boeids.  cwinectors. 
keyboard  contactors  and  miniatnriaed 
drcnitiy.  Gold  containing  fasaaiag  aOofs 
are  also  important  to  the  i 
indnrtiy.  especially  in  Jet  en_ 
assemUy.  Gold  is  ased  as  a  reflector  of 
infrared  radiation  in  radiant  heating  and 
drying  devices  end  heat-insulating 
wfaidows  for  laiae  boOdinii  (Id.). 

In  die  United  States.  aOpsroent  (Id.)  of 
die  domestksUy  produced  foU  is 
obtained  by  recovering  natnal  gold 
from  gold-bearing  ores  or  placer 
depodts  or  as  a  byproduct  of  lead  and 
oopper  smelting  (&C.  481  p.  aO).  Hi*  total 
mined  gold 


domestic  output  of 
from  appraximatdy  225  mineSi  Tliree 
minee  accounted  for  68  percent,  and  25 
mines  for  about  96  percent,  of  dooMstic 
output  hi  1977  (Ex.  ^e-SM).  BIfllity-live 
percent  of  die  add  ore  in  ^  USi  oomas 
bom  South  Dekota.  Nevada,  Utah,  and 
Ariuna.  The  leeding  producer. 
Hooiestake  kfflniiM  Company,  providee 
about  one-diird  of  domestic  output  from 
dsqi  underground  mines  in  Soudi 
Dekota.  The  Kennecott  Copper 


Cosporatiaa.  a  major  copper  1 

diet  produces  gold  as  a  by-praduct  of  its 


extensive  copper  smdting  < 
die  second  latest  gold  pro&oer  (Id.). 
Hie  ddrd  largest  producer,  ths  CttUn 
Gdd  Kflnbig  Conqieny,  has  an  open  pit 
mine  in  norai-central  Nevada.  Due  to 
increased  gold  prices,  odier  mines  are 
now  bdng  rsfnrbished  (Id.). 

^  Prooeee  Deea^itian  and  Biqioean 
AreoB.—ia)  Smelting.  Except  for  certain 
alluvial  deiweits,  die  first  step  in 
recovering  gold  from  ore  to  t»  crush  it 
very  findy  widi  water  fai  a  ball  mill  to 
llboate  dbe  gdd.  At  die  Homestake 
KOnes  in  Lead.  South  Dakote.  good 
milling  practices  have  resdted  in  die 
recovery  of  96  percent  (rf  the  gold 
oontained  in  tlw  ore.  Hie  remaining  gold 
is  rsmoved  by  amalgamation  and 
cyaddation  (Ex.  476-tii). 

For  some  ores  (tdhnrides).  a 
{weliminary  roasting  step  may  be 
required  prior  to  amalgamation  (Id.). 
Ores  which  are  to  undergo 
amalgamation  are  crushed, 
concentrated,  and  sorted  before  die 
concentrates  are  passed  over  mercury- 
treated  (amalgamated)  copper  plates,  to 
which  the  gold  parttdes  a(fiiere.  The 
discharge  from  the  plates  is  dien 
extracted  writh  a  cyanide  solution. 


Mercury  may  also  be  added  during  die 
F  toaunlava  dbad 


tioatad  direcdy  widi  a  qradda  sofartkNi. 


described  above  I 

Duilagqranidatkm.lhaorBis|toced 
in  lai(s  vats  and  tiaetad  with  a  dUnla 
sdution  of  sodhnn  ofUBlott  or  an 
equivalent  emonnt  of  caldna  cyanide 
plue  a  Btue  naw.  Air  ie  bwibied  thmwdi 
the  Brixtnrs  to  provlda  oocyigBB.  Cyanfala 
will  diaeohra  any  sihrar  present  as  wdl 
I  of  dw  base  metals  In  die  ore. 


rrsdndngiB 
Isthenlmsr 


TUs 


aUows  foU  to  be  extraded.  wiAoat 
raaatlai,  aflsr  Una  piadiQg  ^  47B-IB). 
^ha  gold  and  ODiametals  oHeeolvad  by 
die  cyanida  an  laooverad  by  tiaalBBOt 
widi  dnc  dad  or.  oooaaiaBuly.  wfdi 
efaniiaBm.  diat  preoip^es  die  gold  oat 
of  die  eontloB.  FkamMndy,  lead  acetate 
is  used  to  aadd  In  Om  prac^iitatkm  0bc 
4n). 

(A) /U!/ZaA«.  Hw  impurs  gold 
leoof  erad  noai  eaielgsmetlon  or 
qranidatkai  is  mdled  under  ooddidag 
oondltioos  to  remove  mod  of  die  copper 
,  leaving  gold  and 
r.A( 

tahaardiofspadd 
■dsheeai 

of  noaooatamfaiatiag  BMttarials  to  abaorii 
a  portfam  of  dw  fused  lilhaife  (a  lead 
sobtkm  tddch  is  added  to  tte  predooe 
metab  to  fammlate  dm  fina  aMtd 
bisods).  Tte  UtharfB  is  innlhm^  a 
troQ^  and  ooDected  for  fatara  use.  Tha 
praoeee  reqairee  abladof  air  directed 
at  die  metals  in  the  hearifa  while  at  red 
beet  Hm  process  is  coaaplate  uAsn  tte 
lad  film  of  osdda  is  rsaMTvad.  and  tta 
gold  flasiiss  out  bdlMly.  TUs  pracseo 
vsmovaa  aU  trace  metals.  faBdoding  lead 
OBx.  476-BG).  Howevar.  dw  gold  and  be 
furdier  refined  to  pradaoe  a  find 


The  gold  psodBd( 
rscovarad  by  dedidysis  in  a  cUosids 
solution.  In  oiis  prooeee.  developed  by 
WohlwiU.  dw  gdd  in  the  enode  ie 
dissolved  end  depodted  In  pare  hm  on 
the  cadwde.  Any  remdning  dhrer  ie 
coovertad  to  diloride.  adddi  tends  to 
coet  dw  enodwi  however,  enwrimpodng 
dtemating  current  on  the  system  wiD 
sharply  rsduce  diis  problem.  Hw 
reeuUng  cedwde  depodt  should  oontsin 
9BJ5  percent  pure  gold  eiter  mdting  (Ex. 
«6-ffi).     ' 

Electrolytic  recovery  of  gold  from 
inqmre  gdd  may  also  be  aoooamUslwd 
dirou^  dw  kODer  procees  in  amidi 
chlorine  is  bubUed  throng  the  awlten 
metd  and  converts  dw  base  nwtsls  into 
volatile  dilorides.  adddi  dwn  can  be 
poured  off  and  fnrdwr  refined.  Hw 


nnaiBiag  flold  ia  hM  part  and  may 
raQiiinaddttkaial  tnatmant  (U.). 
Uad  •xpoaara  oocB*  in  Iha  initial 


lnraii8a.Tlie 

avonvacMa 

wfUbatrad 


linitial 
I  of  nmlarial  handling  aucfa  aa 
n^  irindint  and  omnraying  of  dM 
■  nooooditioning  of  oraa  which 
taqairaa  pyiamataibngicai  traatment 
auj  abo  raaoh  in  expoaoraa. 
Qranidation  procaaaai  ara  anodiar 
(     potantialawafarlandaxpoaiira.In 
raflning  opantlonai  axpoauiaa  can  oocnr 
dnringfamaoa  chaBrint  whin  lidiaige  ia 
baing  addad.  Ihan  tha  ftunaoaa' fa^tiva 
,  and  from  handling  lidiaiga 
naing.  Daring  dm  dactrolytic 
.  voqr  ittda  laid  expoaara 
oar  bacanaa  moat  impnritiaa 
hava  baan  laaMvod.  bi  dw  caatiiv  areaa. 
vaqr  Uttfa  land  axpoaore  oocora; 
althoai^  tiaoa  amoanta  of  lead  may 
lamain  hi  ban  of  aihrer.  gold,  or 
pktfanaB.  tta  land  ia  in  aOkqr  form  and 
doaa  not  praaant  an  eiqioaure  haxard 
(Bx.Kp.a6L 

mCoatnbCutTBoUyVBed  Tim  on» 
ai»  machanically  ooov^Fsd  to  dia 
vinding  aioaa  and  ftin^  ia  done  at  a 
ban  miU  widi  water  GSx.  «»-«B).  Hw 
fUMiiipanlea  aw  wry  cafend  about  duet 
ooOacttoo  80  aa  not  to  kiae  dw  noUe 
metala  (Bx.  a,  p.  2S8).  Materiala  are 
atofod  in  bine  widi  dniea  and  are 
cqnweyed  by  ecaew  oonrayora.  Belt 
onpeet  dead  drapai  oonveyor  cortaina  or 
akiila  and  local  eiAanat  ventilatiaa  at 
nuitarial  tianafar  pointa  can  alao  be  naed 
to  control  doat  Daat  aappreeaiao  ia 
acoomidiabad  by  keeping  die  BMteriab 
moiat  and.  on  aaany  Unae,  liqaid  apnora 
or  chemical  daat 


to  orea  being  handled.  Va 
(preiBrably  wet)  ndnimiaea  dw  reentry 
of  aelded  daata  faito  dm  air.  in  acme 
inatanoaa,  dean  air  palpita  are  oaed  in 
anioautled  operatiooa  in  very  (hiaty 
handling  prootMBi  ffix.  481). 
Controb  to  cyanidation  1 


Imateriala 
conveying  qratema,  exhaaet  venliletiaQ 
of  cyanidatkm  tenka  and  the  entomated 
or  mechanical  addition  of  chandcel 
paacipitators. 

Cootrola  naad  during 
liyiometalltBgicel  pnoaaaea  oonaiat  of 
mainteining  iMiieliiii  preaaure  to  die 
I  and  ptovidtog  ventilatian  to 


lof  theeoaroe  of 
oontandnation.  to  addtdon.  nmtariala 
handling  ■yatema.  aadi  aa  ladlee,  pota. 
ketdee  end  laondara.  ere  provided  widi 
•xhanat  hoodtog.  aa  ara  tqipfav  end 
i(Bx.Ml). 


I  tovoivea  Aa  appHcetion  of 
I  dlffeiaiitiela  to 
vantilntion  to  cqitnre  fiigftivo 
.total  or  partial 


handltog  ayatama  wldi  vendUtfon  of 
tappina  and  ddamtog  pota.  to  oddltfon. 
eleolcdytfe  prodpltatonr  praceaaaa  an 
ventilatad. 

Hie  caating  areaa  otttin  exhaaat 
venHletioa 

(iv)  AcMaurv  £tfrifa.  Bxpoeura  data  to 
ore  hamfltag  operatfona  ware  provided. 
One  gold  pnoeeaor  reported  that  die 
percentage  of  lead  praaant  to  gold  ore 
waa  ao  low  aa  to  prachide  eny  praUeau 
to  meeting  dm  atandaid  (Bx.  a.  p.  ao). 
William  Warier,  an  expert  wilneaa  on 
amelting.  egned  diet  die  80  iig/m*  limit 
wea  echiei^dde  to  malarial  h^dlii^ 
operettona  ^  481).  Data  on  laed  leveb 
reaulUng  for  pre-treetment  of  leUaride 
orea  were  not  avaUabla.  Howevor. 
companiea  atated  diet  leed  eiqweure 
from  diia  operetion  preaanted  no 
problenu  (Bx.  22,  p.  2S5).  Bxpoeare  data 
were  alao  nnavellable  far  mid 

aldwagh  Wapier  atated  dmt  he  waa 
onaware  of  eny  data  t-Mi-mtti^  tii^t  lead 
levela  exceed  80  |ig/m*  to  diia  operation 
(Bx.  481.  p.  20). 

A  NI06H  aarvey  of  die  Homeetake 
Gold  Refinery  (Bx.  478-210)  todicatad 
that  leed  expoenrea  can  range  from  80  to 
18,800  |ig/m*  to  gold  refinery  operatiana. 
Wagoer  atotad  Oat  eiqKMarea  ra^ed 
from  nondatectable  to  a  fow  hundred 
fig/m*at  planto  diet  he  had  aampled 
(Ex.  481).  The  broed  range  of  expoeore 
leveb  ia  dne  to  a  lack  of  et^ineeiiiv 
oontrob  at  acme  focilitfea  (Bx.  481).  No 
expoeure  deto  were  aalnaitted  tqr     , 
induatiy  rapraeentatlvBa. 

(v)  ApoArftoD  Aqioaad  Hw  exBct 
number  of  workewexpoeed  to  lead  to 
dda  indnatry  ia  probably  leea  dian  lOa 
Short  eatimatad  dmt  100  woikara  to 
aihrar  end  goU  eaidtfa^  (bodi  primary 
and  eeooaduy)  ere  ej^oeed  to  lead  ^ 
22.  p.  287).  Waaler  atated  dmt 
approxinmtei^  2000  workera  ere 
engaged  to  die  gold,  aflver  and  ptatinum 
indualriaa.  bat  dmt  only  200  are  expoeed 
to  leed  (Bx.  481).  No  data  ara  available 
which  indlcete  die  ttuariMfi  of  workera 
expoeed  to  leed  ebove  end  below  80  fig/ 
m*. 

(vi)  Additwaal  Coattob. 
teettfieddmfell 


widi 

die  prnreealug  and  refining  of  goU. 
rihrer  end  ptatinum  coald  be  broi^ 
toto  oonpiiaiioe  wtdi  dm  08HA  lead 
atandard  by  dw  ^iplicatfon  of  ganataUy 
aveitobla  contrala'' ^x.  481). 

Tlw  adactfon  of  dw  appropriate 
ccntroL  or  condiinatfon  of  oontrala  win 
depend  on  dw  meterial  handkd.  the 
extent  of  dw  dnat  problem.  Aa  L 
tovolvad.  and  the  extent  to  wUch 
[  oontrola  an  akondy  to 


atated  dwt 


lfe.W( 


Boalcatty.  aU  oommenten  agreed  dwt. 
tlepMMtlin  Mpnw  rti«  p«miMlT  ffffndition 
of  e  plent  dUhrent  plana  far  addevii^ 
ooflapUanoe  widi  dw  80  M/n*  atandard 
migit  be  naoaaeaiy  (be.  481: 47»-88;  478( 
487).  Applytog  exhanat  hooda  and  Cbm 
to  oqitiin  and  oontato  b^tive 
emiaaionB  at  tapping  holea.  troi^  and 
chaigiqg  areea  and  uae  of  worker 

rbeneoeaaaryto 


mnrbea 
newveb 


exttomdy  hi|^  When  expoaarea  an 
totemwdtote.  dw  nae  of  toed  etAeoat 
vendletion  to  qpedfied  ereea  to 
oon|anction  widi  on  enhanced 
hooidceeping  end  worker  rotatton^^ 
pragiem  may  be  aaffldanL  When  levda 
en  dighdy  above  80  M/m*,  emptoyee 
'  rotation  ekne  may  aufise. 

The  beat  oontrob  avaUabb  win  not  be 
efhdive.  however,  unleaa  ttay  ara 
proneriy  dedgoed.  fabficeted.  toataUed. 
and  conadenttoody  operated  end 
maintained.  Ventibtion  hooda  and  ducte 
patudtlad  to  deteriorate  beyond  oae; 
conveyor  aUrttoga  dmt  ara  remove  or 
improper^  edynated:  inapedion  doon 
dmttave  been  ramovad.  left  open  or 
repbnad  by  acraena;  and  new  qralama 
that  ara  aimply  tacked  onto  exiatiiV 
onee  widi  Utde  or  no  dioaght  to  proper 
air  flow  balancing  win  countered  any 
effort  to  eddeve  dw  SO  fig/m*  Undt  (Bx. 
481).  Doda  dwt  era  not  ettedwd  to  dw 
eaenototed  hood  or  that  ara  coaqdetdy 
detadwd  from  dw  ventibtion  qratem 
era  «bo  inauffidant  ^  «V).  "Ae 


cemtot  be  atraeaed  enoi^  to  dib 
par^iMbrindaaty. 

(vB  Caodhafaft- Tfcdtoaicjgfaa/ 
PaoamilUy.  Compiiancie  far  prtoiaiy  gohl 
pHwhifitinn  maA  iwliiiti^  app— f  tfuflMt 

diraqgh  dw  uae  of  dw  oonvantiand 
contid  tacfaniquaa  dbcuaaed  by  WMtom 
Wafoer  (Bx.  481).  Mdvto  Fbd  (Bx.  270). 
and€herbaMltogi(Bx.487).Matariab 
handnng  ayatema.  nfrometallurigcd 
oontrob  and  contrab  far  cfaeadcd 

of  On  aooroe  of  expoeara  or  worker 
bolodon  (Bx.  270).  fa  an  araaa  except  far 
goMnfidng.  compliance  widi  the  PEL 
eppean  to  have  been  eddeved.  to 
lefining.  tovda  of  axpoaora  an  h^  bat 
M  Wtpiar  taetffied.  the  plant  ho 
ooeaavea  wnn  ine  ni^aet 
hed  vktoaVy  no  oonlrab. ' 
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^m'ia  fsuible  in 

ftOfl  fyH™tW- 


Smelting  and 


ddmettk  OM  of  lihrer 


(b)iMiiiaiy5//F8r 

(i)^M«.Inl977, 
amounted  to  IM  njUUon  oonoei.  Major 
oonfoming  areas  i  ate  photography, 
sUverware,  and  el  cWcal  equipment 
(Ex.  47B-aOB).  Che  licals  ere  pradooed 
from  ebont  oiie>di  rd  of  die  silver. 

Kefinecies  nom  JJ^  ship  silver  in  the 
fbim  of  ingots.  TV  m  go  largely  to 
several  princ^Ml  J  radncers  or 


■aamifsctured 


prodncts.  sadi  es  1  aled  and  extruded 
bers.  rodi.  wire,  d  sHfoflend 
powdered  cvpdle  sd  silver.  These  send- 
mannfactured  fon  sfo,  in  turn,  to  about 
5,000  manufscture  ■  of  silver  products. 
New  scrap,  rssultl  irfrom  die 
menufectureoffia  wed  products,  is 
reprocessed  inten  dj^  or  returned  to 
oneofenumbero  refiners  for 
reprocessing  (Ex.  4  ^6^206). 

(ii)  Aocssf  De$i  iT^on  andExpotun 
AreaB.—ia)  Prima  fOnRacovery. 
Silver  is  recovere<  fiMm  ores  afanoet 
entirely  by  e  flotat  ott  process  dut 
recovers  silver  Cra  i  Intermediata- . 
products  of  lead.!  DC  or  copper     ' 
smelting.  Silver  is  apled  down  widi  the 
lead  in  smelting  ei  lipeperated  from  it 
fay  the  Peikee  proc  tie.  lUs  process 
requirss  die  additl  oof  line  to  the 
molten  silver-lead  nixture.  Hie  mixture 
is  allowed  to  cool,  lad  die  virtueDy 
insoluble  silvefraii  s  ellmr  seperates 
from  the  molten  lei  dand  riees  to  die 
surface,  wdiere  it  ii  drfmmed.  TUs  first 
crust  contains  mnc  ileed,  more  dien 
2^100  ounces  of  sih  »  per  ton,  end  ell  of 
the  gold  in  die  ori{  nal  bullion.  By  use  of 
e  retort,  die  sine  ia  dtetilled  for  reuse. 
Hw  retort  reeidne  scupdled  to  recover 
the  gold  end  silver  sadore  metal,  and 
die  lead  eslidiarai  (Ex.  47B-a0S).  : 

(6)iZefEniiv8ihBrfonndin       > 
association  with  9  Id  from  gold-placer 
or  lode-gold  miniQ  is  recovered  in  die 
dectroiytic  refinia  ;  of  gold  bullion  end 
was  discussed  in  t  ^primary  gold 
smelting  and  refin  ig  section. 

Crude  silver  buV  loo.  wdiidi  usually 
contains  small  qua  itities  of  gold  or 
other  metals  and  0  dscn^  ^ver,  may 
be  treated  et  a  cop  ler  refinery,  llie 
electrolytic  refinin  1  process  is 
ctnnnumly  used,  tl  it  consists  of  en 
electrolyte  of  sflve  nitrate  and  nitric 
add.  Fine  silver  cr  'stab  are  fwoduced 
and  temdted  into  1  ommercial  bulliim 
bars.  Commercial  1  ilver  is  guaranteed  to 
be  a  minimum  of  9  1  fine  end  may  range 
from  90.4  to  90JI  fii  e  purity,  widi  copper 
or  gold  die  usual  ii  ipnrity  CBx.  47B-206). 

(iii)  Controls  Cu  rmtly  Used. 
Matoials  handling  control  technology 
for  silver  smelting  s  comparable  to  that 


used  in  gold,  leed  end  copper  smdting. 
end  generally  requires  die  use  of  storage 
and  mixing  bins;  oelt.  screwier  mobile 
oonveyore;  pneumatic  ooaveyanoe;  and 
enoloeufe  end  hooding  of  coov^riug 
mtems,  etc.  (Rx.  481).  Hie  ooolrols  for 
me  dectrolytic  praceseee  end  refining 
ere  else  oonqmrable  to  gold  smdting 
end  indnde  ventilation  of 
pywiHietalhnglcd  equipment  end 
electrolytic  processes 

The  erees  ofexpoeuw  ere  essentially 
the  seme  ae  in  die  copper  end  gdd 
smelting  industries,  end  consist  of 
materials  handling.  pyrometeBnigicd 
I  and  diemicd  prooeeses  Px. 


481).  Hie  Bunker  Hm  Codmeny  stated 
diet  die  greatest  potentfd  far  ( 


[during  die  handling  of  silver 
coDoentrates  anien  diey  an  transfaned 
to  holding  bfas  via  an  overhead 
oonveyoe  system,  end  when  carts  are 
used  to  trsasbr  die  oonoentratee  frani 
die  bin  to  the  refidng  furnace  (Ex.  47S- 
38B).  Specific  sources  of  expoeure 
incbde  qiOlege  of  ooooentrate.  dnst 
from  shoveling,  fuming  fumaoee  end 
■ifimmfa^  molten  ""^"If  from  fnmeoee 
(/<£). 

[brjExpotarBLavalg.  tba  Short 
RqMrt  estfmated  diet  in  gold  end  silver 
■™lHnfl  combined  the  100  workers  were 
ejqioeed  to  low  to  medium 
ooocentrations  of  leed.  Low  was  defined 
es  70  percent  below  SO  fig/m*,  20 
percent  above  80  bat  bdow  100  fig/m*. 
end  10  percent  ebove  100  fig/m*.  In  die 
mediitm  category,  die  peffwntegHS  wen 
40,  aoi  end  80  reqiectively  (Ex.  22,  pp. 
280, 124).  Lead  txpotun  estimatee  of 
die  Bunker  Ifill  ConqMny  bidicate  diet 
20  percent  of  ell  enmloyees  en  nqxMed 
below  30  fig/m*end  80  percent  en 
ebove  80  |ig/m*  (/<£)  Expoeuree  wen 
dgnificanthr  U^er  than  80  |ig/m*in 
cntain  of  the  aieaM  die  cooqieny  labeled 
as  Ugh  exposun  erees  ^bc  475-888,  p. 
2).  This  inconsistency  widi  die  Short 
estfanate  suggests  diet  Bunker  Mil's 
levek  may  be  higher  and,  dierefbre.  en 
not  representative  of  the  rest  of  die 
industry.     - 

(v)  Pitpulatiott  Exposed  As  stated  for 
the  gold  smelting  and  refining  industry, 
the  numbCT  of  woricers  oqiosed  to  leed 
fa  silver  smelting  done  is  not  known, 
but  is  probably  bdow  loa  Vtniliam 
Werner  estimated  that  about  200 
workers  an  exposed  to  lead  in  the 
silver,  gold  end  platinum  inalrtng 
industries  combined  (Ex.  481). 

(vi)  Additional  Controls.  Wegner 
oonduded  that  the  appliostion  of 
generally  available  controls  can  bring 
the  silver  industry  into  compliance  in 
those  areas  wdien  conqilianoe  has  not 
yet  been  adiieved  (Ex.  481).  Tliese 
controb  were  discussed  extendvdy  in 
the  section  above.  In  the  case  of  Bunker 


Hm,  addidoad  elbrts  may  be  required, 
such  as  npgnding  adstiiig  dnet 
ooDeotiaa  eyetems.  For  exaaqilei 
Hm  provided  data  whkfa  faidieatad  diet 

the  mod  difflcalt  oootvd  dtaation  (Ex. 
475-8fln.  OvBchead  ooBveyor  eyetans 
en  need,  as  an  eatta,  to  transHw  die 
uoooeutrata  to  refining  fawiefies  A 
detailed  deeodptfon  of  die  axiedng 
tacfanology  waa  not  pnvkled.  due,  it  is 
not  dear  adielherdte  conveyance 
qretem  Is  totally  endoeed.  adwdier  long 
matsrid  dvope  an  need,  tdielhee 
pntadiw  omtalns  or  banlen  can  be 
qipUed.  etc.  However,  as  Wapier 
etated.  materials  handUng  Is  a  problem 


teeted.  wodceble  oontrab  en  available. 
Banker  Hm  mod  aeeeee  die  controls  it 
has  In  plaoe  and  dalaBBlne  dieir 
eftsollveuaee.  Tlie  extent  to  tddch 
upgrading  flr  eddHiwiel  offntrdt  wffl  be 
required  depende  iqion  the 
diaracterlstkx  of  die  ons  being 
handled,  die  extant  of  dw  dnd  problem, 
die  expoeun  leveia  of  dm  wwfcars 
(ei^it*lioBr  time-waignted  avangee)  end 
die  deeign  of  existing  equlpmenL 

in  erees  adien  eaqweon  levds  en 
U^i.  improvements  to  axieting 
ventllatlan  eydams  may  be  necessary 
end.  periiqie.  the  addMon  of  woricar 
obeenratkm  boodis.  When  expoenree 
modentdy  exceed  80  ug/m*.  proper 
ventilanon.  ennanoefl  noueefeeeoina  end 
woricer  rotation  may  be  sufficient  to 
achieve  compUenoe.  When  levds  en 
only  eUghdy  ebove  80  fig/m*.  worker 
ratatian  amy  safflce  (&C.  481). 

{yttj  Ceaauskm:  Tsebnohgical 
AoaAd!^.  Conqdianoe  wfdi  dm  80  fig/ 
m*  PEL  widdn  one  yaer  eppean  to  be 
fsadble  far  dm  diver  aniAing  end 
refining  industry,  in  mod  casee,  sinqily 


by  upgreding  existingoontrd 
tedrndogiee,  uefaig  Mbctfve  woric 
practices  end  using  ararkm  rotation. 
Sinoe  dhrer  smddn|  is.  far  the 
radndof 


pert  a  byiaodnd  < 
copper  smdtiiig,  die  controla  needed  to 
addeve  nomplianoe  widi  a  80|ig/m*FBL 
in  dieee  opentione  wffl  elao  contrd  lead 
expoeun  during  silver  recovery 
prooeeses.  In  the  refining  of  silver, 
improvements  in  die  erees  of  nmterid 
handling  should  bring  die  industry  into 
complienoe  wridi  die  standard. 

[c]  Matinum  SoMlting 

(i)  Uses.  Platinum  is  used  es  e  cetalyst 
in  syndietic  ormnic  dwmistry,  in 
contacts  for  rdays  and  switii  geers,  in 
resiston  and  oqiadtors,  dectro- 
chemicd  electrodes,  spects  electrodee, 
grids  for  power  tubes  end  nder  tubee, 
fnd  cells,  thermoooiqdes,  retardants, 
and  as  an  ingredient  in  onroeian 
nsistant  substances,  hardening  agente, 


Oneisdiea} 
predonamd 
iire.T1ieodM 
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BMdical  or  dental  UMS.  jeweby. 


and 

bmins  aUojrs  ^  47Bk  4L).  Of  die 
platfanm  malal  rafined  In  die  US^  new 
metal  etther  as  a  placer  or  bjr-praduct 
from  foU  and  copper  refining  ecooonti 
for  a  vaqr  muJI  portkm  of  die 
produclion,  vdMreee  attainment  of  the 
predcoa  metal  bom  reqrdlng  acooonts 
Cor  dw  laifaet  prodnctfon  pd.). 

ilimM.  Tliere  are  two  principal  stagea  in 
the  ieclattoa  of  reaeanabtjr  pore 
pUtinam  metala  from  raw  materlala. 
One  ie  dw  extracdon  of  a  concentrate  of 
pradooa  metab  from  a  laise  bod^  of 
lire.  TIm  odiar  la  the  refining  of  the 
predooa  metala,  triddi  invohree  die 
eqiaraticn  of  die  concentrataa  from 
eadi  odier  and,  aldmately,  dieir 
pariflGadonfU.). 

In  one  proceea  moat  of  die  pladnnm 
metal  la  aaparated  from  die  balk  of  die 
rendnidceld 


I  doling  alow  cooling  of 
a  Beeeemer  Butie.  Oaring  diia  oooUi« 
the  oxidation  of  aalftir  la  wgulatod  and 

pgadma—  —11  inniint*  «rf  imrfalM/. 

nkkd  and  copper.  Tbe  latter  aerve  as 
coOedora  of  me  predoaa  metab  from 
die  original  ore.  and  aeperadoa  of  die 
metallic  phaae  is  fMllltated  beceoae  die 
phaae  la  mayieda  Hw  eeperated 
flMtarial  can  be  conoentiatad  to  an  even 
richer  aOojr.  the  electtobrdc  refining  of 
vddch  yldda  a  rich  coooentrate  indie 
anodic  sUmea.  Smaller  amoants  of  die 
predoaa  metala  are  also  recovered 
daring  *»Wnii^  of  nidcel  i>fdMFr 
eledra^rtfcally  or  b]r  dm  Mend  cariMnyl 
proceea.  The  aqMiadoo  from  dacer  g^ 
ores  is  alao  done  electnrfytlcelly. 

Arena  of  eaqwaare  are  similar  to  diose 
fai  gold  and  aOver  smritfaig  (Ex.  481), 
expoeora  cen  oocar  at  matmials 
KimIMi^  t*^gtt,  doH*^ 

pyrametaUaiglcal  processes,  and 
poasibijr  dartag  dectrolyttc 


W  CoatmbCttrTuaiy  Used  Th» 
oontrob  necessary  to  achieve  die  Mug/ 
m*  standard  fai  gold,  nidcel  sflver  and 
copper  smddng  woaU  be  die  same 
conlrola  neceeeaiy  to  adileve  80  fig/m' 
limit  tot  pladnnm.  aince  platlnam  is 
rscoversd  aa  a  by-prodact  of  die 
smddMof  gold,  UnmL  sOver,  copper, 

Qv)  AgMStirv  Itffv/k  No  data  on 
levda  of  expoeors  were  preeented  by 
eny  witnessss  nor  as  part  of  any  written 
snhmiselona.  Levds  ere  assamed  to  be 
die  same  as  diooe  tai  gold  and  sflver 
operatkma  and  to  dqwnd  entirely  iqion 
die  percent  of  lead  in  die  ore  (Bk.  481). 

WBapakOioaBKpOted 
Appradmatdy  two  hondred  woricers 
are  expoeed  to  lead  in  gold,  silvar,  and 
phttamm  saiddng  combined  (Ex.  481). 


The  munber  potendalhr  «x| 

pladnnm  opmdons  ahme  i 

[vl)AddatioaaJCoatmla.  i 


'expoeed  In 
I  la  not  known, 
(vl)  AddltioaaJ  Coatmb.  Controb  are 
not  neoeesaiy  to  control  lead  expoeare 
occanlng  aa  a  reealt  of  platlnam 
reooveqr,  since  pladnnm  Is  recovered 
exdnshrely  aa  a  by-prodnct  of  a  fold, 
attvar,  copper,  lead  or  nkfcd  smmi« 


(vli)  CondatidK  Tedutoktgioal 
Fmuibii/ty.  Sfnoe  pladnnm  is  rsoovered 
ahnoat  exdnshrdy  as  a  bvprodnct  of  die 
ameldng  of  anodier  ore.  the  controb 
neediBd  to  achieve  80  M/m*  bml 
eimooaro  for  the  reoovsry  of  primaiy  on 
wfll  abo  ecUeve  80  fig/m*fai  dm 

(d)  SaeoadarySmattii^cfGokL  Siiwar, 
andPlatimaa 


(i)  Iter  The  ttses  of  sflvar.  fold  and 
idatinam  obtained  from  eeooodeiy 
operadoos  an  the  same  aa  for  metab 
prodoced  throng  prinmiy  prodnctkm 
opendona. 

(II)  Aoeast  Dmcr^aa  aadBxpotun 
Anaa^—{a)  Saa^pUng  afScngi.  lUmpHi^ 
b  done  to  determine  die  oontsnt  of 
matariab  ao  diet  die  conact  treatment 
for  extracting  die  bimaritiM  may  be 
selected.  Than  anOrae  major  fonm  in 
which  matariab  an  aanqdett  (1)  Swaqi, 
which  an  the  reeidaea  Ihim  iewdiy  end 
dental  labcntariae;  (2)  bolUaa.  frfddi 
an  matariab  received  fai  pigs  or  bars: 
and  (3)  aUmes,  whbh  an  dw  dried 


wOr 
dectrowlnning  processes  (Ex.  478-81). 

Matariab  for  sweep  aampUng  an 
received  hi  86^allon  drama.  The  powder 
b  mixed  in  donbb  cone  blenden, 
nparkaged  to  die  drams,  die  ddefsd  for 
ssmpUng.  Bullion  ben  nmst  be  mehed, 
prior  tnpHMM—li^,  fc^—mpHi^  f«plin 

deecribed  AMAX  Bs  havliw  a  balUoa 
room  containing  widi  five  nmacea,  foar 
oO-flrad  end  one  dedrie  to  mdt  ban 
prior  to  aanqdtag  (Ex.  ^8-81).  Senqdtog 
of  sUmes  b  aoooniiillshad  by  danqrtng 
die  matariab  onto  the  floor  fnd 
qoertering  end  oodng  (Id.).  The 
opendon  baa  absady  been  andoaed  to 
a  aepante  iaobtod  room,  widi  that  room 
placed  ander  sacdon  to  a  daat  coflector, 
to  order  to  bcalbe  die  problem  (faL). 

[b)  Pyromttalhugioal  Wtt  Ch^mktry, 
m-EkctnminniBgPncmtm.  PoUowtog 
ssnqiUng,  materieb  an  fsd  ddiar  to  die 
Don  fimeoe  for  pyrometalhngicel 
treatment,  or  to  dbe  wet  chembtiy  end 
electrowtonlng  eedlcns  of  the  predons 
metab  prooees  (Id.). 

The  don  fimace  b  a  nedal  ^rpe  of 
reveriwntofy  fimace  (Id.). 
^rrometaUaigical  traatment  b 
comparaUe  to  treatment  perfomed  to 
primiuy  opentions  and  basicelly 
invohrea  die  mdting  of  tte  nmteriab, 
aqiantkm,  and  skimming  or  rakh^ 


Chendcel  aeperadoo  b  abo  done  qaite 
oAan,  of  pyrometalbnical  sqpendco. 

Bwe^s  end  rsbtadmatariab 
OMtteinlng  nonmetalbc  parddes  cen  be 
tnatad  by  adding  the  eppropsiate  flnx  to 
prodnoe  a  tow-asridag  wv-  litharas 
(FtO)  shoohl  be  present  in  dw  I 
end  eooM  of  thb  b  rednced  to  i 
metaOk:  bad,  whkfa  dbsolvea  the  Ihm 
pridoasHaetal  parddes.  The  rssaltfiw 


coBtate  a  reaaonabb  aaronnt  of  sflver;  b 
oxidfamd  to  a  btar  al^  to  prodnoe 
Udmiie,  odddi  b  pound  oil  end  tte 
rasMwil  rVwe  b  trnetod  elei  Imblli  alli 
(E»47»-8G). 


^ABafinlag.  Kum 
prMMeam  erise  to  the 


sodi  as  "swoq^  and  to  trsadqg  acrap 
onntalning  copper,  nickel,  dnc,  and 
posdbly  acme  iron,  dn.  end  lead,  pba 
gold  and  aflvar.  DflndoB  of  dw  dne  a 
be  fenned  off  es  dnc  adds,  and  iron, 
leal,  and  aooM  of  dw  dn  fluy  be  I 
off.  Tlw  prsdoas  metab  rsauto  «ddi  the 


copper  and  meet  of  the  nkkeL  Thb 
prbdad  can  be  omde  at  dto  anode  to  a 


salfiite  sdndon  and  BMMt  of  tte 
ipdnfckd  rsawvad,  ^  predm 
nantotogas  an  anode  sHflw  or 
wbfch  b  nirther  i 
oUdrobab(ld.). 

hi  rsmdng  prsdoos  awtel  screp  and 
aoiw  coooenlnlee,  dw  gold  b  coBvart 
to  Ml  ddoikto  by  traatamnt  wtth  aqna 


okI^b,  gdd  b  pre^dtated  from  thb 
aofaboB  by  rodncdon  widi  solfiv  dkndde 
or  fwroas  anlfate.  Any  pbttaom  nwtab 
oanlw  raoovored  from  dds  sofadoB  aftor 
the  complete  prsdpitadon  of  dw  gold. 
(Id.)  "^ 

Sflver  also  can  be  removed  from  don 
flwtal  by  traatmsnt  wtth  hot  soUoric 
add.  Tte  goU  rsmahw  andbscived  bat 
b  loarer  to  parity  than  dwt  reealdiv 
from  meet  other  proeeesss.  (Id.) 

IM«  contatoiag  arodante  amoanto  of 
gold  (wn  be  treated  by  dectrolyab  to  a 
nitrate  aotadon.  The  goU  doee  not 
dieaovb  but  b  relatoed  to  oenvaa  anode 
b«fi.  The  aflvar  dapoetta  an  vary  I 

m 

Expoaores  amy  occar  to  I 
openttons,  to  dw  don  I 
end  in  chendcel  proo 

ewonoemnc  pnapUMMB  I 

I^Avosan  I«vdk  T>irfoel 
exppsan  levds  an  not  known,  bat 
Short's  statemsntdwt' 

pnpiwed  etandanr  (Ex.  St  p.  as) 


iaO|ig/m*aaa 
attalorwhfch 


At  CM 


from  11  to  lao  |ig/m"  (Bx. 


t 


.>,Tjr~J»-.-' 


^  ■  --Wr 
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81).  Ty^caUy.  fm  r  wockan  are  involved 
par  aUn.  No  infoi  nation  was  givan 
whidi  indicated  1  tfiaae  ware  paraonal 
aam[riaa  or  area  ■  uimlea.  or  if  they  were 
peak  ejqwsurea  0  S-hour  time-wdghted 
averagea.  The  bu  ion  furnace  opentiona 
create  enNMurea  aaging  from  17  to  880 
|ig/m*(Ia.)  Theae  ottttiben  alao  have 
not  hem  characti  riaed  to  determfaie 
accurately  lo^t  c  iffronmental 
conditiona  are  at  Bb  aite.  No  eiqwaura 
data  were  given  opnoemina  lead 
concentrationa  in  Ihe  d(H«  furnace 


araaa. 

(iv)  PopulaUoa  ixpo$ed.  The  Short 
Report  did  not  aeoarate  the  nnmber  of 
emplweea  in  prin  aiy  recovery  of  gold 
and  ailver  from  ac  xndary  racoveiy  (Ex. 
22,  p.  237).  but  the  number  ia  leaa  maa 
the  total  amount  (   100: 

(v)  AdditioaaJ  I  tmtrolM.  Improvement 
of  exiating  techno  ogy  may  be  neceaaaiy 
for  aome  planta:  n  a  of  wnk  practlcea, 
houaekeeping.  am  worker  rotation  may 
alao  be  neceaaary  to  achieve  compliance 
with50fig/m* 

Kfateriala  hand!  og  operationa 
involving  the  aam  iltag  of  aweepa  poae 
tome  problema  aa  amult  of  trade 
cuatoma  mdiich  dl(  ate  the  methoda  and 
•izeofahipmenta  Ex.  475-31).  While  it 
may  be  true  diat  t  lia  particular 
operation  may  rec  ifre  improved 
ventilation  to  rea  rer  loat  predoua 
metala  from  the  ai  lUent  afr  aa  a  reault 
of  theae  cuatoma.  n  economic  incentive 
for  implementing  i  iidi  inqirovementa  ia 
created  by  riaing  i  riJsea  for  predoua 
metala  (Ex.  22).  O  come,  one  ahould 
alao  conaider  that  the  recovery  of  flieae 
predoua  metala  ia  tconomically 
advantageoua  to  t  e  company  (Ex.  481). 
However,  wdiere  v  mtilation  cannot  be 
uaed  to  reduce  lev  ilaio  80  fig/m*. 
woricer  rotation  a  n  be  uaed  aa  a 
8un>lement  to  adi  eve  compliance  with 
the  intent  of  the  at  indard.  to  omtrol 
worker  expoaun. 

The  ele^c  fun  aea  ia  amenable 
greater  fiune  conti  »1  with  a  leaaer  air 
volume  than  are  o  -fired  fumancea  (Ex. 
475-31).  thua,  Kap  in  auneata 
converting  to  all  ^  Bcttic  ramacea.  Thia 
certainly  ia  the  mc  it  coatly  alternative; 
however,  leaa  exp  naive  uul 
technologically  lei  ijdraatic  rJia^g^^ 
auch,  aa  the  uae  of  local  exhauat 
ventilation,  contai  iment,  etc  aa 
aoegaated  by  Wag  lar.  could  alao  be 
utilized  (Ex.  481). 

Cuirant  trade  in  letice  dictatea  that 
only  (me  method  c  '  alime  aampUng  ia 
accq)table.  and  K  p|an  teatitied  that 
thia  ia  the  method  %MAX  uaea  and  that 
no  further  median  action  ia  poadble 
under  preaent  dre  imatancea  (Ex.  475- 
31).  In  diia  caae.  ai  lagent  adherence  to 
work  practicea,  ef  Mtive  maintenance 
and  houaekeeiring  ikna  and  worker 


i 


rotatiim  ahould  be  auCBdent  to  reduce 
levela  to  50  |ig/m'. 

Improved  ventilation  of  die  dore 
furnacea  may  alao  be  neceaaaiy.  In 
Kaplan'a  example,  inqiroved  ventilatioo 
waa  applied  to  prevent  atrong  air 
cuiranta  frtmi  diarupting  the  air  flow  of 
exhauat  hooda  and  to  prevent 
contaminated  air  from  being  carried  to 
odier  portiona  of  the  predoua  metala 
department  (Id.) 

The  inqMriance  of  plant  maintenance 
cannot  be  overatated.  Repairing  floora, 
leaking  pipea.  etc,  can  reduce  or 
eliminate  expoaurea  in  many  Jnatannea 
One  example  preaented  by  Mr.  Kaplan 
involved  lead  eiqioaure  in  a  laadi  room 
wdiidi  raaulted  from  lead  emiaaUma  from 
the  dore  furnace  area.  It  appeared  that 
die  leadi  room  waa  located  above  and 
generally  downwind  of  the  dore  furnace 
room,  and  the  lead  concentrationa  in  die 
leadi  room  were  due  to  «inntamfai»t«H 
air  riaing  from  die  dore  furnacea. 
Kaplan  nit  that  repairing  the  leach  room 
floor,  keeling  die  atairuray  opening 
doaed.  and  inatalHng  a  makanip  afr 
ayatem  to  preaaurize  the  room  aUghtly 
would  reaohre  diia  problem.  (Id.) 

(vi)  Coacluu'oa:  Technolagioal 
Feasibility.  The  moat  difficult  araaa  to 
control  appear  to  be  in  die  materiala 
handlhig  proceaaea.  Aa  BIU  Wagner 
teatified.  die  materiala  handling 
problema  are  common  to  many 
induatriea.  and  atandard  tmginnffilni 
controla  do  exiat  to  reduce  expoaurea  in 
theae  areaa  (Ex.  481). 

Controla  tor  pyrometalluigical 
proceaaea  are  alao  available  and  uaed 
extenaively  in  primary  opentiona  and 
indude  hooding  of  taping  and 
akimming  porta.  ladlM.  pota,  kettlea. 
laundera,  etc.  (Ex.  481)  and  are  alao 
applicable  to  aecoodary  proceaaea. 

Even  thou^  there  may  be  areaa  for 
which  engineeiing  cootitria  ahae  may 
not  be  aUe  to  re«hice  expoaurea  below 
50  fig/m*  (Le..  aureep  aampling  and  aUme 
aampling).  effacdve  woric  practicea. 
winter  rotation,  and  houadceepbig  can 
be  uaed  to  control  expoaurea  to  the  SO 
jig/m*level.  The  indnatiy  ia.  therefore, 
capable  of  compliance  vdthin  one  year. 

(e)  Gold.  Silver,  and  Platinum  as  By- 
Products  of  Lead  or  Q^pper  Smelting 
Operatimis 

(i)  £/«eaL  The  uaea  of  ttwae  predoua 
metala  are  die  aame  aa  dioae  diacuaaed 
in  die  primary  amelting  of  gold,  ailver.  or 
platinum  orea. 

(ii)  Process  Description  andExposure 
Areas.  The  predoua  metal  may  ^o  be 
recovered  from  die  amehing  of  baae 
metala  audi  aa  lead  and  copper  by  the 
oqiellatiao  mediod.  Subeequent 
proceaaing  to  remove  predoua  metala 
may  involve  chemical  treatment  to 


pradpitate  one  or  more  pndooa  metala 
or  an  alactrofartk:  OMlliod. 

I^edactrolytic  method  ia  die 
piebired  meana  of  aeparetlug  predoua 
metala  from  baae  metala  in  the  UJS.  Ona 
prooasa  uaaa  anodes  of  don  aflvar.  widi 
the  cadiode  being  a  movable  aflvar  bah 
widi  a  U|M  ooattag  ofod.  The  belt 
uiovea  in  a  troon  oi  redwood  ooatad 
with  Bf  Id  issialTin  p*to*-  Ths  bath  is 
sttver  nitrate,  kept  aUghdy  addle  witfi 
nitric  add.  Ilie  belt  movea  under  die 
cadiode.  ia  brashad  off  autonatloaOy  at 
die  turn,  and  ddivan  aflvar  powder.  Tha 
anode  ia  hum  in  a  fabric  baacat  in 
which  die  gold  aUms  deposits.  Tlie 
aUmea  are  coDadad,  waahed  with 
auUinlc  add,  and  mdtad  to  rsoovar  gold 
metal  (BX.476-IB). 

Hw  ooaqioaltiao  of  the  anode  and 
cadioda  detennines  wfafaji  predoua 
metab  wfll  be  prad^iitatad 
eleetrolyticany. 

When  predoua  metala  are  recovered 
aa  a  byHBrodod  of  the  primaiy  amdtfaig 
of  a  Had  or  ooppai  ore.  die  graataat 
ejqioaare  to  lead  oocms  in  the  initial 
atagaa  of  die  baae  metal  prooeeaing.  Hm 
faadbflity  of  die  atandard  hi  dwae 
opentiona  has  besn  estabHahed,  Tim 
ftul  electrolytio  ptooessiiig  to  remove 
the  prsdona  metals  involves  very  Utde 
lead  aamosure. 

^  Controls  QarentiyUlsed'nm 
tedmdogy  neceaaary  to  addeve 
compUanoe  with  a  80  |ig/m' atandard  in 
primaiy  lead  amdiing  and  oopper 
amdtiiig  wiU  anfBoe  to  oontRM  lead 
expoeure  in.the  racoveiy  of  by-producta 
audi  aa  gold,  aflver  and  platimim,  afaioe 
die  lead  in  all  caaea  ia  aeparated  from 
dw  predoua  metala  prior  to  ciectroljrtic 
treatmenL 

{br)  Expoeure  Lerels.  Expoeure  levda 
during  primsiy  lead  refhiiiig  were 
diacaaaed  in  tte  initfal  prsunble  (43  FR 
S4481-8H).  Exposure  lavda  dMing 
ptimaiy  copper  ammtiiig  and  i»iinii^  is 
diariiaaed  in  die  ptimaiy  copper 
amdting  aection.  Data  on  lead  expoeure 
in  dectaalytic  proceeaaa  were  not 
avaflaUe. 

fv)  ApuAilKMt  AgMsadl  Data  were  not 
provided  indicating  die  populations 
eiqioeed  to  lead  as  a  rsralt  of  dw 
recoveqr  of  pradooa  aastala  aa  a  by- 
product. However,  ona  can  aatiniift  dmt 
tlie  aame  population  expoeed  to  primary 
lead  and  copper  ameMng  wodd  alao  be 
potentially  expoeed  in  OMee  refidng 


[yri)  Conclusion:  Thdutok^ioal 
Feasibility.  Since  gdd.  aflvar.  and 
ptatinam  are  recovered  elactio<|tkally 
aa  bfixoducte  of  primary  lead  and 
copper  amdting  optaationa,  die  controla 
neceeeeiy  to  achieve  oonqdianoe  in 
prinury  operationa  would  aaffice  to 
control  by-product  I 


gddtejewdi; 
aoppllea  Ja  ina 
aocaptablaad 
induatriea.  Ho 
indnatrld  dan 
tobeundinK 
tlie  induatrid  I 
onnoasfdibv 
andlgyy.Tdd 
indastrid  dsm 
inveetmsntda 
TMBtfonally. 
tobeahsdpi 
ofitaUadtads 
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^ 


(0  llnim(mieFlKBibiIity:Pt$doa$ 


p)  Goif  ofCoa^UaaoB  (GoUaad 
5UA«r/ Iiidiwtqr  ■abBtttad  no  oost  daU 
whfMitlDttawcowqrofpwcloiM 
■wlals  M  dV'PrmIbcIs  Iron  rinc  aiid 
oaapOTinHliBf.  AMkni^  botfi 
A8AR00  and  Bonkar  Hm  pcMcntMl 
eooHMnla  diat  lafnad  to  pndooa 
■atal  laoowaqr.  Ib^  anlnUtad  no  data 

linl 


•as  flbc  47S-a  and  Bx.  47S-M). 
08HA  aatimalaa  that  dM  ooat  of 


I  in  diaaa  aioas  wiU  ba 
bativaan  mano  and  tUOOOOO  (Ex. 
4M).  Thaaa  aattaataa  ww  antawd  into 
Iha  faoora  and  piaaatttad  durint  ttia 
haailniii  At  no  ItaM  did  indnstnr  sabaiit 
any  data  tvhldi  would  ooontar  Oia 


mbdmlrrPnfih.-{a)  GokL  In 
vm,  pradnctlao  M  dooMticfold  wai 
1.1001000  Inqr  oonoas.  Total  i^fagw  of 
ddpmnts  was  $US.19rxiOO  tBx.  476- 
100).  Aboot  00  pansant  of  gold  li 
obtiinad  fton  pndondnan^  fold  oral, 
wbila  tba  balanoa  (40  pareant)  la  a 
oopfodact  pftaarihr  or  ooppar  and  partly 
of  odMT  baaa  BMtu  ptodiK^lont.  Of  dila 
baaa  OMtal  nndnctlon,  aavan  paioent  of 
Iba  total  toM  ndnad  involvwl  laod  otM 
(b.47D-J00). 

Tbraa  n^or  amdting  and  rafining 
ooa^anlaa  prodnoa  OS  peicant  of 
domaiMc  primaiy  gold.  Tbaaa  companlea 
aia  HooMataka  MUng  Co.  Kannacott 
Coppar  CoqMfation.  and  Catlln  Gold 
lOnlBg  Coipotatlaa.  llnaa  Indhridnal 
I  praduoe  OS  paicani  of  domattic 


lla|or  aaaa  of  gold  indnda  Jaweliy 
and  arta,  dantal  tappUaa,  induatrlal  uses 
and  fanraataaanL  In  1077. 55  paroant  of 
U&  damand  for  gold  waa  to  jatvaky 
and  arta,  15  paroant  for  dantal  aqqiliaa. 
25  pacoent  far  indnstrial  oaaa  and  5 
pamnt  for  fanraatmant  nme  ars  no 
■w|or  Indhridnal  damandari  for  gdd  in 
dia  US.  Widi  veqMct  to  dia  elaatidty  of 
tfMaa  damands  for  gold,  the  demand  for 
gold  In  Jewdiy  and  arta  and  in  dantal 
•oppllaa  Ja  Inalaatic  Tbara  ara  vanr  fnr 
aooaptaUa  anbatltntat  for  gold  in  tfwaa 
indnatriaa.  Howavar.  wift  raqiact  to 
indaatrial  daannd  for  gold.  tUf  qipaan 
to  ba  nnwh  BMra  daatlc.  As  avidanoa. 
Iba  taMfaiatrial  damand  for  gold  in  troy 
onnoaa  fril  Inr  ona-balf  batwoan  1075 
and  1077.  TkUi«  Iba  place  of  die 
indaatrial  danand  for  gold  baa  bean  die 


IVadttlaaally,  gold  baa  baen  cooaidacad 
to  be  a  badga  against  tadlattoB  bacaoae 
of  Us  Uadlad  aivply  and  Its  raelatanoe  to 
i«Mi^  (B^  contoaiao.  Bxpactattoaa  of 
Inflatka  lead  to  dria  bnaaae  fai  tbe 

dtUaooBpooantof 
lalaigBrandlaigBr 


not  Ukriy  to  bave  a  slgBmcant  Impact 

ttPftH  in9  sold  flUflttt* 

Aa  lelatfvaly  little  gold  la  pndaeed  aa 
a  by-piodaet  of  olbar  motal  lallnbH  and. 

(dad  gob  la 


mailcats  wm  bava  little  mpaei  BMi 
total  gold  prodnctton.  Raoant  |o(d  price 
flnetnaticaa  aiaply  fflnstoala  tta  volatile 
nature  of  faivoetor  expaotatkma  and  their 
fanpaet  opon  the  price  of  gold.  IWea 
prtoalncreaaeebavaalaoaboamdMttba 
aaoondaiy  gold  supply  la  axtraMsly 
runonaiTa  to  prioas 

m  Sftnr.  In  MTT.  flva  primaqr  and  17 
saoondaiy  pradnoan  In  SiOi  MOSSSb 
S84isst  and  SS41S71  prodnoad 
UljOajOOO  troy  ounoee  of  sdvar  and 
slhrer^ieaad  aOoya.  Total  vabie  of 


lominantly  aflwr  otaa. 
oa  la  pcodncad  as  a  oo 
.laadrincandodMri 


Nearly  one-tbM  of  eOyar  la  obtained 

diebalancai 

ofoopper, 

production.  Mneteen  of  IS  I 

wfakb  ailvar  was  obiynad  t 

lead,  laad^faic,  and  coppar4aad-aino- 

gold  Blnee  (Bx.  47»^a0S). 

Four  nia|or  smelting  mdtaflning 
companies  produce  a«  bdk  of  doaaaalk 
fxbaary  ailvar.  Iliay  are  ASARCX).  the 
laigest.  and  Bunker  fflU  Kaanaoott.  and 
US.  Metals  Rafbing  CoBvany  (a 
diviskm  of  AMAX).  Tbiaa  allvw 
processing  and  fibticatfaffinna 
conaume  nearly  two^birda  of  all 
domeetic  umnanufactursd  sihrar.  flmy 
are  Eaatman4Cbdak.  Handy  mid 
Haiman.  and  bgalhard  Ifinerala  and 
Cheminels  Qd.). 

Mafor  oaaa  of  sUvar  indnda 
photomqiby.  silvarwara.  and  dactricel 
and  uactoonlc  aqoipaiattt  In 
photopaphy.  demand  for  aihrar  la 
ralatfvaly  faidaatic  since  diere  are  no 
suitable  sobatitatee.  Hie  ralathraly  low 
vahie  of  ailvar  content  to  electrooios 
applicattons  to  comparison  to  the  bi|^ 
unit  vahw  of  tbe  end  nodact,  leads  to 
an  indastte  demand  nr  aUvar  to  ttis  I 
as  well  (Id.).  Tlma.  price  Incraasaa  at 
not  expected  to  adversely  affBct  the 
firms  to  diis  indastiy. 

However,  aince  piodnctton  ie 
dependent  on  other  BMtals.  silvar  output 
alao  reqwoda  to  accncarie  factors  ott 
dian  die  price  of  silvar.  Recent  sihrer 
price  fhietuatione  have  been  attfflwtad 
mere  to  qieculetlcn  than  to  the  gap 
between  aupp^  and  deaumd  (Id^ 
Future  Inoraeaee  to  marital  price  wiD 
probably  raedt  to  en  tocreaae  to  tbe 
supplyofi 

mc 

I'lmaibdHr.'-(tt)GokH 

drnpriceofgoidheei 


imUIBDMV 


toihe 
08HA 
^dearly  not  ba  financially 

to 


ooatotothto 


standard  win  not 
itoiha 


(c9  MMtoom.  Than  an  BO  addHtoad 
ooev  anmntaHe  10  (. 

Itoi 


UiJ^wtirjrMam^actun 
WVbm 

!dto!Za' 


jawtky.  bat  lead  eoldsr  la  used  to  the 
lamtaatfag  of  two  aMlab  or  to 
conatractton  of  ttana  aadia 
enddsns.  The  tocfaokitoal 
ntotae  to  the  aoldsri^  of  Jawaky. 

(b) 


i(Bx.2tp. 


fsdono^er      Whan 


liund  iawaky  aoldari^  to  a  fypiod 
aoldHtag  opentfoo.  Wciken  may 
aoktar  at  *lMnch  typsT  opanttoH  vAsn 
asddaring  toon  toaaed  to  emit  addsr  to 
indivldud  woric  pisoaa. 

liana  ooatoBi 

adthatmoali 
jtodonetol 
AT),  fa  one  company  bavl  _ 
amplovan.  a  total  of  aoa  pound  cr  li 
of  li!»d  eoldsr  to  used  par  year  (Id.). 

(c)  OMtfrab  OBirsofiy  fib«/ 

tfslt^tflO 
icfthai 

iatpraeeBl(ld.). 
Leo4  nhaaat  vonlflalton  (aea 

1  to  eoldarii«  eacltoa)  and 
IcanbanltodBpoBto 
below  00  M/B'(id.> 
an  Bead  to  nsk  aolte; 


«Q 
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■MHnmsnaQ  oy  jeweny 
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oaewriiidiwas.011  ftfl/m*  (Ex.  470-100). 
All  levelfl  in  manu^  toldeitag  wen  laM 
than  the  30  fig/m*  t  cQon  level  (Id.). 

Expired  < 


(e)  Popalatioa 

Data  indicating 
exposed  to  lead  in 
manufacturing  win 


t  lanuniberof  woricefs 
eweliy 
not  available. 


any  lead  exposure, 


lead  use  in  Jew^iy 
studied  at  length  b; 


(f)  Additional  Cont  vb 

None  are  neede<  other  than  those 
already  being  used 

(g)  Conclusion:  Teqinological 
Feaaibility 

One  company  stJtad  that  if  diere  was 


ts  insurance 


company  would  ko  »w  about  it  and 
would  have  made  i  toonunendations  for 
corrections  (Ex.  22,  >.'287).  A  trade 
association  represc  itative  stated  diat 


Since  existing 
be  sufBcient  to  kee 
m*.  there  will  be  nc 
nor  economic 
standard. 

19.  Lamp  Manufat 

WUaes 


iddering  has  been 
State  and  local 


officials,  and  that  li  ad  exposure  was  not 
found  to  be  a  pr6bl  m  (UL). 

Based  on  the  dat  i  from  comparable 
soldcoing  operador  i.  It  would  appear 
that  companies  in  t  liiTindustry  are 
correct  in  stating  tl  it  lead  exposure 
poses  no  feasibmty  problem.  Levels  are 
less  than  30  iig/m\  wddch  signifies  that 
compliance  with  th  !  standard  is 
currendy  being  acli  eVed  (Id.). 

(h)  Economic  Feasi  tility 


control  technology  wiU 
levels  below  SO  ftg/ 
cwnpliance  costs 
inq>aitju  a  result  of  this 


ti  mng 


de 


Lead  is  used  in 
incandescent  lamp  , 
remelting 
specific  parts  or  in 
together  of  parts 


lofleade<  f^mu 


manufacture  of 
either  in  the 
tofonn 
he^soldering 
p.  312). 


(ElIJz. 

(b)  Process  Descrif  lion  and  Expostae 
Areas 

Operations  have  )een  described  quite 
differendy  at  vario  s  locations.  At  die 
Quoizel  nant  glasi  patterns  are  set, 
copper  foil  is  wrap  ed  around  the  edges 
of  the  glass  and  lei  1  flux  is  poured 
around  the  glass  to  glass  interface  (Ex. 
47B-215).  At  the  Ge  lezal  Electric  lamp 
making  facility,  lea  I  compounds  are 
used  primarily  in  tl  e  ^plication  of 
solder,  in  some  lain)  types,  to  seal  the 


wires  to  the  metal 


^ss,  in  flares  at  d  e  base  of  lime  glass 


bulbs  (Ex.  476-214] 


manufacture  of  a  p  oduct  is  variable,  the 
exposure  to  lead  n  ndts  from  either  the 


rewc^dng  of  a  leac 
inocess. 


and  in  lead 


While  the  specific 


^ss  or  a  soldering 


(c)  Controls  Cumntly  Used 

The  basic  oontnds  inchide  die  use  of 
lottl  exhaust  ventU^ttom  at  points  of 
ejmosore,  sudi  as  melting,  pouring  and 
soldaing  areas. 

iH  Exposure  Leveb 

Exposure  monitoring  perfbtmed  at  die 
Quoizel  Plant  indicates  no  expoeure  to 
lead  (Ex.  470-215).  General  Blactric  also 
has  indicated  that  air  levels  are  bdow 
SO  |ig/m*  (Ex.  470-214). 

Tne  duee  ma jor  ]aiq>  prodnoers 
sunested  that  oompHanoe  widi  die  SO 
^ig/m*PEL  was  achievable  (Ex.  22.  p. 
312).  General  Electric  also  indicated  diet 
the  50  fig/m*  limit  had  been  addeved  in 
soldertag  processes  (Ex.  ^0-214). 

[»)  Additional  Controls 

No  addidonal  ventilation  oontnde  are 
needed.  In  fact  local  exhaust  ventilatian 
was  not  being  used  by  die  Quoizel 
Conqtany  and  complianoe  was  being 
achieved  (Ex.  470-215).  Soldering 
processes  are  already  weD  ventuated 
and  automated  (Ex.  22.  p.  312).  It 
appears  that  existing  tedmology,  when 
coupled  widi  good  housdceepbig.  will 
enable  these  companies  to  remain  in 
compliance  with  the  50  fig/m*  standard. 

(f)  Conclusion:  Techmtlogical 
Feasibility 

'  Indications  are  that  conqilianoe  has 
been  adiieved  in  the  manufacture  of 
lanqw  either  dirough  the  use  of 
engineering  controls  or  by  housekeeping 
and  woricer  rotation.  ConqMnies  have 
indicated  diat  die  50  fig/m'  PEL  is 
achievable  and.  where  monitoring  data 
were  conqiiled,  levels  were  shown  to  be 
below  50  fig/m*and.  in  fact  they  were 
nondetectable  (Ex.  470-215). 

(g)  Economic  Feasibility 

Since  compliance  widi  the  standard 
apparendy  has  been  achieved,  there  are 
no  estimated  costs  for  compliance,  nor 
is  any  economic  inqiact  anticipated. 

20,  Lead  Burning.  Brazil^  Welding  and 
Surface  Preparation 

(a)  Uses, — (i)  Burning,  Brazing,  and 
Welding.  Welding  is  a  term  applied  to 
various  processes  that  }oin  pieces  of 
metal  by  heat,  pressure,  or  both  (Ex. 
47e-SG).  There  are  over  80  difloent 
types  of  welding  and  allied  processes  in 
commercial  use;  those  allied  processes 
include  brazing  and  thermal  cutting. 
Welding,  brazing,  and  thermal  cutting 
are  widely  applied  in  all  industries 
where  metals  are  used  in  construction, 
repair,  and  manufacture  (Ex.  470-30). 

Brazing  is  a  process  that  produces 
fusion  by  using  a  nonfierrous  filler 
material  having  a  melting  point  above 


480*  C  but  below  diat  of  die  base  metala. 
Hm  filler  metal  Is  distributad  between 
dw  dosely  fitted  Mifuet  of  a  Jotatt  by 
cqidlaiy  actkn.  Iliennal  ontdng 
(ooBunonly  refeired  to  as  burning) 
seven  or  removes  metals  by  aring 
wdiUng  heat  sooross.  TlMinial  ortdng 

I  tlMrhMift  ffffiyy^^fli  DUtluOfls  flod 


Reosnt  tedmologicsl  advances  have 
bitrodnoed  new  and  moie  efficient 
welding  and  alHed  pncssses.  Ibe 
maydtode  of  tfiese  changes  Is  shown  by 
the  diangs  in  matailals  osed.  In  IflTOb  for 
die  first  dme.  sddc  dedrades 
ooosdtoted  less  than  flO  percent  of  die ' 
electrode  market  Ten  yeers  ea^er. 
stick  electrodes  aooounted  for  75  percent 
of  the  filler  metal  nssd.  The  decrMse  in 
stidc  slectrods  pgodndlon  In  1970 
Indicated  die  trend  towards  aatomadc 
and  sendautomatlc  wriding  methods 
using  a  oontinnons  wire  instead  of  rods 
(Ex.  470-90). 

Many  of  die  reoendy  introduced 
processes  are  finding  only  Umlted 
^ipHcatlon.  Electron  beem  welding  has 
found  apidlcedon  in  die  aeroapece  and 
automobile  indnstiy:  laser  welding  in 
automobile  manafsctare;  and  plaana 
arc.  an  extremely  w^  tewperatuie 
process.  In  cutting  processes.  (U.) 

(d)  Abrasira  Blasting.  This  process 
eittalls  use  of  an  abrasive  media  sndi  as 
sand,  sted  shot,  or  grit  to  remove  a 
surface  coating  prior  to  painting.  The 
construction  industry  hu  been  exempt 
from  the  lead  standud.  however,  die 
industry  has  not  been  exenqit  from 
OQoqdylng  widi  die  pravlsloos  fai  20  CFR 
1826  wUdi  regulate  abrasive  blasting 
operatkos.  So  wddle  some  of  die 
ejqKMure  data  was  conqiiled  from 
abnsive  blasting  at  onstractlon  sites, 
die  exposures  are  oonqiarable  to 
abrasive  Masting  exposures  found 
elsewhere. 

(b)  Pmoess  Description  and  Exposure 
Areas 

Ejqxisure  to  lead  can  occur  In  a 
variety  of  situations  w^ere  any  of  these 
operadons  are  performed  and  lead  sheet 
or  a  lead  containing  product  is  being 
used,  ^ledfically  lead  e^qiosure  remits 
when  workers  must  handle  and  wreld. 
lead  sheets  and  pipes  for  waterproo&ig, 
chemical  resistance  lining  (this  use  has 
declined  widi  the  increased  use  of  dther 
qiedalty  coatings  or  plastics,  dthougji  a 
recent  increase  in  lead  sheeting  for 
lining  pollution  control  ductwork  has 
been  reported  (Ex.  22,  p.  244).  non- 
sparidng  electrical  bonding  (Le,  lead 
flotxs  for  explosives  mani&cturers), 
wdien  workers  perform  lead  burning  or 
braze  leaded  materials,  or  when  lead 
surfaces  are  cleaned  widi  an  abrasive. 


(Q  WMiag.  WeUiiwprooeMM  diffn 
in  A*  way  heat  is  cnatsd  and  aivlied 
to  die  parts  baing  Joined.  In  arc  wdding. 
die  most  fraqnand^  used  ptooess.  heat  is 
cnatad  as  dactridtar  flows  across  a  gap 
between  die  tiq)  of  me  welding  electrode 
and  die  metal  In  gas  weldbig.  the  heat 
from  boming  gas  melts  the  metal  As 
part  of  any  welding  process,  filler 
mataffals,  faichiding  welding  rods,  stick 
electrodes,  or  wekttng  wire,  are  melted 
and  added  to  die  Joint  to  give  it  greater 
strength.  Lead  exposore  lesults  nom  the 
wdding  of  lead  materials  {Ex.  475-66). 

(ii)  Boning  (CuttinsJ-  The  fabrication 
or  boming  n  Joints  previously  fbnned  or 
shaped  is  acoompli^ied  by  utilizbig  a 
smaU  tordi  (oxygen-acetylene),  toheat  a 
surface  to  a  red  color.  Flame  size  is 
intendooaUy  kmt  small  liquefying  the 
smallest  possible  area.  Lead  eiqiosure  at 
burning  operations  results  fronm  the 
melting  of  die  lead  and  the 
aooonqpanying  emission  of  fiimes  from 
diis  process  (Ex.  22.  p.  244). 

(iii)  Arazinig.  A  nonferrous  alloy  is 
introduced  fai  the  liquid  state  between 
die  pieces  of  metal  to  be  formed.  Pour 
mediods  are  used  to  heat  tine  metal  (1) 
d^iping  die  parts  in  a  bath  of  molten 
metal  (2)  fmnace  brazing:  (3)  torch 
brazing:  or  (4)  electric  bradng  (Ex.  476- 
5G). 

E]q;iosures  in  aU  cases  may  occur  at 
stationary  fdaces  (such  as  in  anode 
manufacture)  or  may  involve  movable 
sites  (such  as  in  the  shipbuilding 
industry),  or  may  sinqily  be  part  of 
maintenance  activities  (sudi  as 
repairing  lead  flooring  in  explosives 
manufacture)  (Ex.  476-5G). 

(iv)  Abnuhre  Blasting.  An  abrasive 
substance  is  used  to  clean  a  surface 
prior  to  painting,  ot  to  remove  dust  and 
scale.  TUs  is  usually  accomplished  by 
using  conqnressed  air  to  propel  the 
abruive.  Ejqiosure  results  from  lead- 
containing  abraded  materials. 

(c)  ContioJg  Cumntiy  Used 

(i)  GenemJ  Controls.— (aj  Welding. 
Burning,  Brazing  (^rations.  The 
reduction  of  fiime  concentrations  within 
die  breadiing  zone  of  a  welder,  brazer, 
or  cutter  can  be  accomplished  by  using 
either  of  two  voitilation  mediods.  The 
fume  can  be  diqiersed  by  dOuting  fiune- 
laden  air  widi  uncontandnated  air.  or 
die  fume  can  be  captured  1^  a  hood 
collector  connected  to  an  exhaust 
system  (Ex.  478-39). 

Dilution  ventilation  can  be  provided 
eidier  naturally  at  mechanically.  Natural 
ventilatian  reltes  on  wind  currents  or 
vertical  temperature  gradients  to  move 
the  air.  General  mechanical  ventilation 
naes  fans  to  exhaust  contaminated  air 
and  to  provide  dean  make-up  air  in 
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order  to  diluta  the  ooncantratioa  of 
contaminants  in  die  woikplaoa  air. 

The  use  of  local  aidianst  ventilation 
has  bean  shown  to  be  a  practicable     '' 
means  of  controlling  the  expoaure  of 
welders.  Iwazars.  and  thoinal  cutters 
from  fumes  (wfaidi  may  contain  lea(Q 
produced  in  diair  work.  Compared  iddi 
general  ventilation,  local  exhaust 
ventilation  can  control  fumes  mora 
efbcttvdy  and  is  the  preferred  means  of 
ventilation,  provided  the  eiduust  hood 
can  be  poaitioned  doaa  enough  to  the 
prooeas  to  captun  air  oontandnants. 

In  addition  to  ventilation,  anodiar 
method  of  lowering  total  emitted  fume  is 
the  use  of  (derating  procedures  diat 
minimize  the  fume  generation  rate.  The 
techniques  identified  in  one  report  (Ex. 
476-39)  indude  using  lower  currento 
than  diose  recommended  by  the 
manufacture,  using  larger  diameter 
electrodes,  and  positio^ng  the  electrode 

contact  tube-to-woik  distance,  and 
maximum  an^  from  die  work.  Slower 
speeds  not  otiy  decrease  die  fume 
generated  per  unit  of  time  but  also  per 
unit  of  length,  because  a  lower 
temperatura  may  be  used  pd.). 

Enclosura  can  also  be  effective  in 
limiting  airborne  levels  of  fume.  Electron 
beam  welding,  brazing,  and  cutting 
performed  in  a  partial  vacuum  exenqilify 
this  practice.  Dust  emissions  can  be 
reduced  by  storing  and  dispensing 
powden  in  dosed  oontainen.  (eig.. 
fluxes  in  submerged  aro  wel^ng  and 
filler  metals  in  fuvnace  bradng  and 
thermal  welding).  Substitution  of  cleaner 
welding  processes  such  as  dip-are  cmd 
foil  seam  welding  or  the  use  of 
redesigned  equipment  such  as  die 
welding  torch,  can  lower  fume 
production.  Proper  selection  of 
consumable  welding  electrodes  can  also 
lower  total  fiime  endssion.  Because  of 
their  widespread  use.  covered  stick 
electrodes  have  been  tested  and 
reformulated  to  reduce  fume  generation. 
(Id.) 

In  the  welding,  brazing,  and  thermal 
cutting  of  metals,  control  of  lead 
exposures  also  requires  the  use  of  well- 
designed  woik  practices.  Such  practices, 
together  with  engineering  controls,  can 
minimize  woiker  exposures  to  airborne 
lead.  In  open  work  areas,  eiqiosure  to 
lead  may  be  controlled  by  ventilation, 
but  in  confined  spaces,  the  ^iplication 
of  safe  work  practices  becomes 
essential 

However,  under  aome  drcnmstancea. 
respiratoiy  protection  may  be  neoeasary 
to  adequately  protect  workers. 
Concentrations  of  a  lead  witfafai  a 
worker^s  breathing  zone  may  raadi  an 
unsafe  level  because  work  is  beb^ 
performed  in  an  area  too  oonflnad  to 


adequate  ventilation,  or  because 
HnB  quantity  of  amissions  is  quite  hjA. 

{b)AbmsivBBlaniM.rh»NIOm^ 
criteria  document  entittad  "Abrasive 
Blaating  Operations  Control  Manual", 
l^waides  a  detailed  discussion  of  die 
aootrols  naoBssary  to  protad  worken 
'fkoan  the  hazards  of  abrasive  Uastiqg. 
induding  lead  hazards.  In  addition. 
OSHA's  general  industry  standard  for 
vantflatfon  29  CFR  19ia94(a)  astebUs^Bs 
rsqtdramente  far  abraaive  blasting 
operations,  some  of  which  indude  the 
use  of  suppled  air  reqiiraton  wdien 
usiag  certain  abrasives  or  when  Masting 
under  certain  conditions.  Cumntiy.  die 
oparatioos  era  controlled  by  using  local 
aidiaust  ventilation  in  confined  or 
enclosed  areas  in  addition  to  supplied- 
air  rantirators. 

(I)  Specie  Applioatioa  t^  Controls  to 
Wotk  Operations.— {a)  Welding/ 
Aunuqg/Autiiy  Lead  burning 
opstations  ara  used  quite  extensively  to 
repair  or  repUoe  lead  flooring.  The  lead 
flooring  is  araroximately  %  indi  diick 
and  dms  a  lelatively  small  flame  is 
reqnired  for  the  bunting  of  die  lead  (Ex. 
^5-371  This  resulte  in  veiy  few  load    . 
fumes  being  generated  and  duis  low 
exposure.  Lead  emisstons  occur  wdiere 
the  tordi  melto  the  surface.  Local 
exhaust  ventilation  at  the  point  of 
emission  is  often  used  to  control 
exposure.  Reqriraton  ara  also  used. 

RapuUic  Lead  is  primarily  engaged  in 
die  inanufacture  of  lead  anodes  uscn!  in 
the  electroplating  industry.  Eadi  of  ei^t 
lead  burning  stations  has  local  eidiaust 
ventilation  and  the  worken  wear 
reqiiraton  while  burning  (Ex.^476-222). 
Affar  evahiation.  NIOSH  conduded  diat 
Rqwblic's  ventilation  system  should  be 
revamped  and  reooounended  the 
installation  of  local  exhaust  for  die  hook 
coating  and  the  qwdalty  casting 
prooess,  stressed  die  importance  of 
assuring  diat  local  exhaust  ventilation 
hoods  be  maintained  dose  to  the  point 
of  6ontandnant  generation,  suggested 
that  the  temperatures  of  the  small  lead 
pote  be  diermostatically  controlled,  and 
recommended  improving  housekeeping 
within  die  plant  since  it  was  believed 
that  fugitive  dust  oontributss 
significant  to  air  lead  levds  and 
enqiloyee  exposures,  finally.  NIOSH 
noted  diat  in  two  irtstances  where  Imu! 
boiBing  hoods  wera  bdng  operated,  air 
movement  from  an  open  door  created 
air  taibolance  safBdant  to  ovRride  the 
capture  vriodty  of  die  exhaust  qrsism, 
dius  rendering  die  engineering  oontrob 
ineffscttve.  (be.  476-222). 

NPSH  alao  surveyed  Texaco 
Inootporatad's  Caqwr.  Wyaadog 
weldfaig  fadUty  (Ex.  476-423).  NIOSH's 
measuremante  mid  calcolatlona  far  this 
plant  indicate  diat  die  new  vantilattan 
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•yttams  had  0ead  bnrning  hoods) 
adaonata  capadt;  ,  but  modlflcatfons 
would  incraaaa  aj  flows  through  the 
iyitam.  Thesa  mo  Uficationa  include  (1) 
decreaaing  die  as  mmt  of  flexible  duct 
ainoe  it  haa  a  higt  rtaiatance.  (2)  keeping 
bands,  in  the  flncnle  ducts  to  a     jj 

conventiooal  tm  of  hood  in  die  place 
ofthepfesenthoc  Is  indioee  slot  lengths 
of  2  to  4  foet  are  b  >tldeaL  Keeping  the 
paint  of  contaminant 
iMist  in  aasuiing  a 
ralodtyof2004>ni, 
alodty  at  die  point  of 
amtaniinant  geae  aflon  decreases  with 
distance  from  die  tood.  Lead  expoeures 
reeulted  frcnn:  (1)  aadaaroeols 
generated  from  di  >  bad  buraing 


hoods  close  to  the 
generation  would 
minimum  capture 
since  die  capture 


and  (2) 


ailo 


re^itralnment  of 


lad-containing  di  sts  into  die  air  caused 
by  foot  trafDc  air  anents.  fatk  lift 

in  one  instance,  eagineering  controls 
at  a  lead  burning  (  peration  couisted  of 
large  floor  Cms  oe  ligned  to  blow  fumes 
away  from  enq>lQ  ees,  but  when  the 
frmsweremi^oe  ioiled diey blew 


fnmee  faito  odier  ffoik  ereas.  fSx.  476- 
221) 

[b)  AbroMiva  BAMaa.  A 1075  NIOSH 
healdihaiardirfc  nditionend 
raoanstmctloa  act  iMtiea  perfonned  at 


liteaindiaKfinot. 


North  Dakota,  era  i  diaoovered  diet 
sandblast  hdmat^ware  bring  need  by 
workers 
(qMTStlons  (Ex. 

(dIBxpotun 


(i)  WMii^/BuAi^/BnahV'  <»• 
oooipany  reportedlthat  airbame  lead 
expoenre  for  woilm  petforming  leed 
floor  burning  ia  IMiarcent  to  25Mrcent 
of  dw  pvevioos  TJf V.  of  200  |igM*  widi 
no  kical  ventilatto  i  ^  476-47).  dnia 
expoaure  levels  ai  i  «t  or  bakiw  80  |ig/ 
m*FBL 

Odier  air  siinqdi  •.  bodi  personal  and 
fixed  location,  wei  staken  to  indicate 
eaqweuree  to.  end  eberel  amUant  leveb 
ot  lead.  The  parse  lal  air  sample  results 
for  lead  ranged  frt  iii60fig/m*tol,180 
ug/m*wtdiame«  i^faoOiig/m^The 
fixed  location  saag  dee  rallied  from  20 
fig/m*to  180 fig/n  'fddi  a  maan  vehie 
of  100  ^m*.      *    -' 

Specific  personi  .  sampling  reeults 
reflected  ^  folkr  ring  lead  ejqKMures: 
lead  buraing  of  ho  dca  to  anodes,  00  ftg/ 
m*  and  1.180  ftg/n  ^  lead  burning 
inviriving  coating  <  f  jbooks,  150  pLg/m*i 
grinding  and  miso  Uaneous  woric.  170 
fig/m^  and  plastii  it  coating  and  crating, 
00  iig/m*.  Area  sa  iqdes  indicated  the 
following  lead  con  i:aitrations:  Adjacent 
to  burning  station  Z^itg/m*;  3  feet  from 
lead  caatfaig  pot.  1  OfLg/m*  and  adjacent 
to  lundi  room  tab  i.90|ig/m*. 


Lead  levels  were  measured  fa  savaral 
areas  of  die.  idant  fa  the  dienial 
spraying  area,  lead  levds  ware  raportad 
to  be  1ms  dian  HI  fig/m^  fa  the  torch 
br^ng  shop,  deecmwd  as  a  20BC20  foot 
endoeed  room  widi  local  aidunist.  S80 
fig/m' of  lead  were  found:  and  fa  an 
unendoeed  but  facaOy  eidiaustad  toidi 
bnudng  area,  880  fig/m*  of  lead  were 
found.  (Ex.  476-422) 

(U)  AAras/vv  BhMtiBt.  Results  of  data 
collected  at  four  diffsrant  ndsade  eitee 
vdiere  abrasive  Masting  was  befag  done 
were  reported  by  NIOSH.  Tan 
measurements  taken  at  one  aito  ranged 
from  0i8  to  SiJOO  |ig/m*  wtdi  a  mean  of 
1,470  fig/m*.  At  a  aacood  site,  nfae 
meaaurements  ranged  from  8  to  620  fig/ 
m*wldi  a  mean  of  230M/m*.  Fora  ddrd 
aite.  nine  samplee  rangM  from  20  to 
IMOO  fig/m*.  widi  a  mean  of  4.S40  |ig/ 
m*.  At  die  Courdi  site,  two  samplas 
indicated  lead  levala  of  210  and  200  |ig/ 
m*.  Respirators  were  befag  uaed. 

(e)  Addithaal  Coatni$ 

Hie  ooBtrob  needed  to  oonqdy  wtdi  a 
80  ftg/m' standard  consist  of  sfamde 
stral^t  forward  portable  or  fbcad  local 
eidianst  ventllatian.  However,  oobm 
operatloas  or  locations  are  not 
amenable  to  engineeriiw  sofatioos.  *"*^ 
reqdrators  may  also  be  necessary.  Less 
reHance  on  rewdretors  may,  however,  be 
af  f  (wnpllshan  by  emuloyers  rwytog 
upon  worker  rotation,  fa  net,  06HA 
eiqiacta  diat  employers  will  use  existing 
ventilation  eonfament,  ffatatw  Attm 
equfament  fa  opttmnm  order,  and  rotate 
woncars,  fa  an  effort  to  oon^ly  wffii  80 
|ig/oi*  in  difBcult ««— pH«"«»  aUnatloaa. 

fted  Mafasy  of  die  United 
Stadworkers  deecribed  one  aitnatian 
iniere  engineering  controls  were 
affectively  utiUxed  fa  radndng  lead 
eaqioeures  during  lead  burning 
operattona  (TR  833-828). 

Kfr.Mabryteetifled: 


At 


Wasp  laad  bfiiim  Is  done  ia  ■ 
loeattoo  adeqiiate  TenHlation  can  be 
odMT  tiaws.  asrs  are  odiar  devices  diet 
peAapa  coald  be  available.  One  of  those 
davioas  oodd  lie  ■  wddiag  Mctkm  devlos 
wiikh  is  not  diet  axpanatve:  in  diis  case  it 
cost  dMBi  less  tlian  tUMn  eacfa  ior  two 
naapieie  nans,  wumi  cmisitiBCi  oi  iwo  shhcb 
snctiao  Iioees  wtdi  a  BMyiatic  pickmphsad 
•0  diat  It  would  slick  to  fte  inn  whatever 
they  needed  it  lids  was  swiBdent  to  namw 
aH  die  wdding  fume  indadng  die  leed  fkom 
an  four  waldiiig  itatioos  ooopietaly. 

Charlaa  Billings  of  Jdms  Hopkins 
Univeraity,  alao  teetified  on  expoeure 
amtrol  technology  (TR  140-141). 

But  diera  is  no  reaaoo  why  oootrol 
tedmology  diat  ia  pnaandy  developed 
cannot  be  ^iplied  to  diet  Hie  proUem  hen 
is  an  infrastmcture  proUem,  an 
inqdementation  proUem.  For  exampte,  diere 


paiuuyeiHBi  on  nw  pen  oi  aw  wanw,  enB  i 
maK  B  ooee.  BUI  nr  me  oeee  WBsrs  yea  eie 
Idietyoaeie 
,  yea  heve  le  awee.  yoer  ooainl 
r  hes  to  move  Witt  it  Md  U  iat 
ins  seme  stteriisB  ee  a  flaad  leeedon  adifa 
be.  ■■■,•■  i,:-  / , 

(g)  GondbiftMtf  TtaftnoJIcffaa/ 
naatbiUty 

rnaxoaDatve  vaotuatioo  oa&  oa 
employed  fa  BMiet  oaeaa  toaffectfvHy 
oootrol  nimaa  ganaratod  **'"*''g  wwdfag, 


ihiniii^  and  ""'"^ftg  operatkaia.  fa 
Ufldtafl  opantkna  or  locattona 
angfaaaring  coBtrols  alooe  may  not  ba 
aHsoilva  fa  radncfag  axpoamaa  tobdow 
dw  FBL  and  aannaBMntal  reepiratocs 
wui  pa  wnuiiaii, 

»LUadCa$tbis 

{(k)Uam 

Lead  caatfag.  aa  diacaaaad  fa  tUa 
aadfao.  rafatao  to  ( 
apadal  oraar  oe  roalfaaqr  1 


proouou.  ina  qrpa  oi  caanwg  naea  lo 
foim  pigs,  ingota  or  bdlata  by  primary  or 
saooodary  lead  saidtarB  —^  leAni 
is  not  oovaiad  hwe,  bat  faataad  ia 


Tlia  American  DIa  Caatfag  faatttata 
atataa  ttat  only  a  fm  of  tta  nianbars 
oontfnaa  to  oaat  load,  and  this  ia  dona 
only  upon  mdd  cashanar  raqoast  OBx. 
22.  n^l^^Casltafi  an  BMWt  oAon  made 

dioee  metala  are  U^dar.  ciia^ier  and 
have  bettor  madianlcd  prapestfae  dian 
lead.  Load  la  oaad  when  maatar 


needed,  fa  fact,  lead  hae  gsoerally  been 
rqdaoed  by  niastice  and  nilifar  metala. 
One  estabttdnnent  reported  diet  lead  ie 
cast  only  aa  a  cnstomer  aervioe  and  ie 
not  a  money-aiaking  propodtioa  Alao. 
fa  dda  faatuoe,  lead  ie  cast  fa  a 
eqiarate  fadBty  to  prevent 
flontaminetiiwi  of  die  f  iMiwInum  and 
magnednm  casting  prooeeeee.  Lead 
caetfag  Ie  etlO  need,  to  ecoM  extent,  fa 
making  weigMs  uead  balancing 
autoBMbile  udiaals,  fa  flsUng  weighta 
and  fa  indnatrtal  aiae  OTtpenefon  wiieMs 
(Ex.  22,  p.  291). 

(b)  ftoceas  i3laacr^p<iap  andBxpamm 
Anaa 

Whenleadiacastitianidtedtoa 
barriy  fluid  etate  end  poured.  One     - 
coaqieny  deecribed  ito  prooeee  aa 
bavfag  17  pota,  ranging  from  1  to  10  tone 
with  a  3-6  ton  average,  end  a  gae 
furnace  mdting  leed  fior  cBsting.  Metd  is 
dther  hand  ladBed  or  pumped  into 


vantflattonh 
thaeaat8.0f 
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■okkTbahaidHMd 


cuttofi  may  than 
flnlahlaf  prior  to  m1«. 


pooriQii  OMtfni  and  finiaUiv  of 
oMdafi(Bx.at,p.in). 

MCoatnbCanwatiyUBed 

MaltlQf  pott  an  aqu^ipad  with 
•xhanat  vaslllatloiL  Matarial  oonvaylng 
■yataflM  may  alao  ba  hoodad  and 
vantOatloa  hooda  an-oAan  plaoad  ovar 
te  caata.  Of  oootM,  anjr  sliding, 
bafBog  or  poUddog  would  laqnira  dia 
naa  of  kwal  axhanst  vantlktion  alao  (Bx. 
476-428). 

id)  Bxpotun  Ltrak 

Hm  ooaipanir  aatfmataa  diat  SO  iig/m* 
ia  uaaalljr  aofalavad  bat  occaakxial^ 
axpoatnaa  do  go  abova  80  |ie/m*.  Data 
wara  not  aabadtlad  which  indkata 
wdiadiar  ttaaa  wara  paraooal  or  araa 
axpoanraa  (Bx.  47»-288). 

(a)  Population  Bxpotod 

No  data  ara  availabia  on  tha  nnmbar 
of  anqJoyaaa  axpoaad  above  80  fig/m*. 
aldMMgh  baaad  on  data  wdddi  indieata 
diat  laad  apadaltjr  caatfa^  ia  baing 
raplaoad  Iqr  anbatitntaa.  the  number  if 
expected  to  be  veqr  low  (Ex.  22). 

{tiAddtUooalCoatnlt 

Houaekeeping  and  worker  rotation 
may  be  neoaaaary  to  anaure  diat  levela 
remain  below  80  |ig/m*. 

tt)  Coachmioa:  TBdiaotogioal 
PooMibiUty 

Conchirion.  Hie  daU  auggeat  diat 
leveb  are  praeently  at  or  very  near  80 
fig/m*  in  thia  induatiy.  althoqgh 
expoauiea  oocaaionally  exceed  50  |ig/ 
m*.  Bxiating  angineeilng  controli  ^ipeer 
to  be  anflldant  for  maintainii^  levria  at 
80  |ig/m*Jn  general  widi  intermittent 
expuaurea  bring  cootrdled  by  worker 
rotation.  Hooadceqiing  and 
maintenance  may  need  upgrading  since 
controlling  ganaral  ejqKMurea  to  die 
loweat  Uirits  win  allow  oocaaional 
oxcvaiona  to  be  aoconnnodated  widi 

(h)  RnonaaucPttmibility 

Conqilianoa  coets  were  not  furnished 
by  the  faadnatiy.  However,  since 
ooBipHence  la  generally  befaigadiieved 
dnoo^  die  aaa  of  exiatiiw  ventilation 
oonlrab  and  work  practices  (except  for 
ooceaioaal  excnralons)  any  additional 
coBvUance  coata  ahoidd  be  minimal  and 
should  be  for  die  laaa  oosdy  controls. 

or         ' 


'  tt  UadChmiioalhtanufdctun 
(a)efaaf 

Lead  baaed  chandoala  may  have  L 
usee  acme  of  which  are  plaatfohtan. 
stabillaara,  oatalyata.  oxidanla.  aoapa, 
and  colorants.  SoBM  ooouaoa  lead 
ohamioala  are:  rad  lead,  a  mat-Inhibitor 
and  a  ooapooant  in  poallhra  atoMga 
battanr  blende  and  in  oaraaaioa:  lead 
dioxide,  uaed  aa  a  poivarful  oxidiriiv 
agent  in  die  dyetaig  and  diaailcal 
induatiy;  lead  silicataa,  need  aa  a 
stabiliaar  or  faihlbitor:  load  oxida.  which 
haa  many  naas  as  an  taigndiant  to  Corm 
other  lead  oompounda  and  aa  a  Utharge 
in  numaroua  dbandcal  prooaaaaa;  and 
die  lead  aoapa.  udddi  ara  used 
extenaively  in  die  pohrvfaqd  ohiotlde 
(PVq  induatiy  as  atabOtaan.  aa  driara 
in  pataits  and  vamiahea.  and  in 
lubricatfngrMM*-  (Bx.  «6-lB). 

Lead  Staarataa  and  lead  2- 
adnrlhexoata  are  atabilinrs  for  vinyl 
and  odiar  plaaUoa.  Lead  ataarata  is  need 
in  die  metal  powder  and  moldii^ 
indnatiiea.  Odiar  lead  aoapa  indnda  the 
following:  "r- 


equate 
mdtpjrlenate 


f 


palnltate 
dfbesiestMnte 


iMdotralato 
lead  lasllssste 
lead  Inrdracnpete 
1  diaalBOQ^alt 


laadfrelhjrllMiGoate 
iMultallate* 

(b)  ProooBg  DetcnpUoa  aadExpomn 
Anot 

(i)  LeadPismmtB  (iadadot  load 
oxAte;.  Hw  primaiy  matallead.  la  fsd 
to  a  smaller  melting  pot  at 
qiproxfanataly  000  davraea  F.  Followii« 
an  air/stream  oxidation  and  separation 
procees.  die  oxides  of  lead  ara  produced 
(Ex.  478-23n.  See  Pipnent  aectlon. 

(ii)  £aia(/&iqpA  Lead  aoapa  are 
prodhiced  mafaily  by  cftemto/ ^Mdalty 
companies  in  a  batah  ptooaee  hi  a 
porCfofly  doaed  ketde.  Iha  powdered 
lead  Udiaige  ia  added  to  die  katde  under 
a  ali^t  nagatfve  preeaars  ao  aa  to  draw 
die  lead  duat  into  die  pot  TUs  prooeee 
takes  about  16  minutea,  and  generally  is 
not  performed  more  than  once  a  day. 
l¥ecautions  are  taken  to  reduce  leed 
Uthane  dnat  and  die  amply  aUppiiv  bag 
is  sealed  in  plaatic  fiv  diapoeeL 
Cooqianiaa  monitor  en^iqree  air4aed 
expoeuree  fay  urine  end  blood  aampBi^ 

Only  enqdoyaea  involvad  tai  dnaqd^ 
and  ndxing  tha  lead  Ulhaige  ooaM  be 


proiacdva  aqulpmant  (Bx.  U,  p.  8t^ 
(e)ban<rai£r  Ciunady  Ihod. 

lioati 


PdJ>  Aa  diswMsad  to  lead  plfMnt 
—■^ii<«tiif  fgui  wlattict  manufafitwi 
automated  or  macnaniaed  materials 


J  operational  and 
woiker  oonirol  bootha  hava  been  I 
soaoaaaftdly  hi  sooM  plants  to  ooatral 
axpoaurea.  (See  dieee  sectfoos  for  a 
complete  discussion.) 

Ctanamld  (BX.  478-80)  aobmittad  data 
on  tte  ccopliance  aetfvitfas  at  their 
plaal  lids  oompany  manufacturaa 
lidiaige  (lead  oxide)  end  from  dm  lead 
oxida  produoea  other  lead  ofaaarioala. 
Thaprooass  hare  baakarily  faivoivaa 
aoqmiing  dw  raw  laad.  oMldm. 
oxyganatfng  and  aaparadng  out  oxide. 
As  a  result  of  several  06HA  faiMMcttona 
it  waa  datenained  that  lead  lavda  wan 
in  aatoaaa  of  dM  PBL  and  after 


devised.  lUs  plan  wodd  indada.  many 
cfaangaa.  aoBM  of  whkdi  are:  Load 
exhauadqg  of  die  acraenh^  atatfon. 
diyar.  and  drbaafaig  doon  andoefa^  die 
acriw  oonvayor  fsMfina  dm  pra^nddiaar 
replacement  of  one  ndn  widi  an 
endoeed  mOl  uddch  does  not  rsqdre 
routine  mill  scrsen  examinatiott; 
modfiying  tha  dramming  atatton  by 
langdimdag  die  iMd  chute  to  radnoe 
di^  generation  and  die  hopper  by 
flam^  tha  hood  to  faaprove  dual 
coUectton  efBdenqr:  andodng  four  dust 


vant^atlon  qrataam;  and 


ibyanplyfaig 

kagsnomaa 
seali  and  gaakats.  al& 

Bkiod  lead  levds  prior  to  IflTli 
vaq^Mih  at  tUs  plant  wtth  8  aaq 
havhtg  levda  above  100  ng/lOOg  of ' 
bkMJd.  Recent  levda  averse  at  42  ^ 
lOOl^Cyanaadd  attributaa  dda  to 
stringsnti 


(d)  Aqiosoiv  Itfvail* 
\S\UadOxidm.  Data  wo  not 


dialavdstoadddit 
axpoaad.  OSHAia  aware  dmtQyanaarid 
-  (dia  to  478-2  or  478-«H  had  lavda  hi 
axoaiB  ofSOiig/m^  howavar. 
nramllanni  rifli  Iha  abatomaiil  plan 
ihodd  radaoa  kvala  to  below  80  |«/m* 
On  Idlow-un  08HA  found  that  lavab  to 
t  of  Iha  praoaaa  wan  to 
with  80  |if/m«  dbc.  478-1^ 


4 


UTS 


of  woricsn 


ntohofiteinaiuif  ctunwaanot 


•i  ^ 


.-:.♦  -■■•>•  -• 
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I  Uyprauotiinis 
I  to  inofguik  lead 


mL0a(iSoap$, 
nowtakao. 
an  low.  (&L  22) 

(Qlaat/OticMBai  >ata  oo  the  nnmben 


io  lead  oxide  as  a 


t 


t 


available. 

(ii)  I«a(/&NV». 
diet  pradnoes  diotAflada  of  qiedalty 
dieinicala.  12  empaqreee  out  of  240 
ptodnction  enqitojiMe  are  potentiaUy 
eiquoead  to  inotgulolaad.  (Ex.  22.  p. 
317).  A  total  of  12 1  ittpanieeara 
reported  to  make  1  ad  foape  widi  an 
eetbnatad  total  of:  •ftemiiloyeee 
nationivide  betng  iptaetially  expoied  to 
lead.  (Ex.  22) 

(f)  Addttkmal  Conkok 


Controls  abeadji 
antidpatad  to  be 
toaddeve 
standard.  C3eaily, 
snnenoeoient 
necessary.  In  die 
N J.  hdostfies 


of  ex  stingt 


plai  t.  reoomniendat 


I  oontrols  win  be 
'  done  oo  die 

idons 
were  made  to  inqabve  local  exhaost 
pad  endose  dusty 
I  bousdceeping. 
,  CyadBtdd  bas  an 
t  pdan  vdfdi  indndes  many 
,  in  addition. 
tfrcMcer  rotation  will 
[  dd  ioult  to  control  areas. 


ventilatian.  isolate 
operations,  and 
(Bx.47»-a09). 
abatement 
ventilatian 
housekeeping  and 
be  necessary  in 


improv(  inents. 


(g)  Conclusimv  Ta^fwological 
Feaubility 


I  may  be 


Ahlioogh  exad 
not  avail^de.  die 
leadexposure 
industiy  doe  in  pel 
processes  between 
leed  pigment  indiufit' 

htghin 

die  part  of  the 
medianiie.  etc. 
die  industry  at  a 
disadvantage  widi 
modeinized  foreiy 
CcHnpUanceis 
most  difficult  of 
faced  by  Cyanami< 


enclosure  of 
done  successfully 
firms.  This  industr; 
an  amount  of  time 
oonqiarable  to 
indiutiy.  not 
not  available,  but 
has  been  laggard 
keeping  up  with 


in  place  or  soon 
piece  are  cjqMcted 
wididieBO|ig/m* 


I  qwsuie  leveb  were 
4gency  knows  diet 
a  inoblem  in  this 
todiesimilsrityin 
dds  industry  and  die 
Exposure  may  be 
dne  to  die  bilure  on 

toeutomate. 
same  {allure  puts 
DC  BipeUUve 
regard  to  more 
competitors. 

even  in  die 
audi  as  that 
Controls  exist  for 
>roblenis.and 

has  been 
many  plastics 
may.  however,  need 
orcompliaiice 

the  pigments 
the  technology  is 
1  ecause  the  industry 
some  cases  in 
control  technology. 


lindg  itty 
.Th  I 


acb  ivabie( 
sit  lationsi 


fmixiQ  operations  1 


that  given  1 
tbecat  M 


I 


2S.  Laad  FigatentB  Mcawfactun 

Pigments  are  used  as  die  ookxantsfor 
bnoleum,  plastics,  paints,  robber, 
pottery,  gfass,  andjitfaar  ptodncta.  Tnejr 
also  serve  as  plastics  stanUaen. 
Figment  prodncts  Indnda  laad  dnooiata- 
leed  mo^Mate  (moiybdata  orange),  rod 
lead,  lead  saUstas,  lead  carbonates,  laid 
sOkatas.  lead  OKkias.  and  lead 
cfaramates.  Lead  cfaromata  Is  by  Cv  the 
t  commonly  1 


(b)nvoaa$DaaaiptioaeaidBjipoaan 
Anat 

Hm  meniifecture  of  pignents  involves 
a  namber  of  dtfoennt  prooesses.  Ally 
paJvefMiM  and  yJndJBg  pwceaeea  ipf 
reducing  tne  pertide  siae  are  ooBMnon  to 
an  members  in  the  dasa. 

of  chamkal-phydcal 
Involving  brai  wet  and  diy  reactions 
end  ind  tiding  pracfaritadon.  filtering 
washing,  "'"'ig.  *^*'"*'**'*Bi  atcTlia 
praoesees  may  be  caikiadoat  as  a  batch 
qrstem,  as  ocntiinioas  praductfcai,  or  aa* 
a  conbination  of  die  two. 

Pig  lead  is  often  the  basic  raw 
matnial  in  inofgsnic  lead  pfynent; 
Uthaige  and  odier  lead  focnis,  however, 
are  sometimes  used.  Because  UdianB  is 
a  powder,  it  prasents  dw  potential  rar 
lead  eiqxMores  at  every  transfBr  poinL 
FUtering,  drying,  grinding,  ****''gi 
grading.  Wending,  end  begging  ere  ad 
considered  to  be  areas  of  potential 
expoeure  to  lead.  Ghies  ««««t«iiiin«M«« 


icperai 

DnPont  ^x.  476-209)  manHfectures, 
among  others,  yellow  lead  diramate. 
orange  leed  duomate  (molybdate 
orenge),  end  "Krobr,"  a  siUca- 
encapwilated  lead  dmanate  containing 
pipnent  Tlie  pigments  are  made  by  bodi 
batch  and  oontinnous  processes.  In  die 
initiel  stages  of  die  batch  prooees  for  die 
mennfacture  of  ydlow  lead  dironiata,    ' 
an  aqueous  sodfann  dnomate  sohtton  is 
reacted  widi  a  lead  nitrate  solntian.  To 
make  die  orenge  pigment,  some  of  die 
sodium  dnomate  solutian  would  be 
replaced  by  a  sodium  molybdate 
solutian  at  this  stage.  Fkom  dwre,  die 
pipnent  slurry  is  dewatered  in  a  filter 
press,  dien  dried,  ground.  Uended.  emf 
packaged. 

To  make  Krolor.  bags  of  dried  leed 
dmanate  pigment  are  manually  dunqied 
into  tanks  and  shuried  in  water.  TUs 
water  pigment  disposion  is  dien  silica 
'coated  in  a  strike  tank.  All  operations 
after  die  silica  strike  are  identical  to  the 
molybdate  orange  batdi  process. 

Manual  handling  operations  of  the 
betch  process  for  aU  of  diese  pigments 
involve  loading  wet  presscake  from  the 
filter  press  onto  dryer  trays,  tranqiarting 


and  dmap^ig  Ayar  cars,  duiaping  dried  ' 
matariaifmo  gitodera  or  blenders, 
paddi«  pteMrtoiit  of  OaUandars  into 
bags,  and  dnaqiing  oty  pfpnent  Into 
diqjwrsian  vats  for  ptooassing  Krolac 
AH  of  dieee  operatfcais  foqoira  manaal 
tandiaaaltin 


datrlnental  to  product  Quality. 

'  aovismsot  is  dadifstod  to 
laralhra 
I  laaK/prasa  ubiis  nr  ne 
*%olos^  opsraitkm  and  ttaaa  tank/psaae 

.The 
t  is  spnad.ovaf  four  asperate 

(orsodiaai 
chtaaMte/Boqfbdate  eohilioD)  and  lead 
~    laactedto 
I  a  pi^Mttt  siainr.  Tlw  dany  is 


oantrfragM.  than  dJadiansd  to  a  belt 
iByar.  Tna  dried  pfgnent  is 
aatowatically  conyayad  to  a  y  Indsi  and 

amalhrfilad. 


Tlw  antt  is  operated  on  a  nampeign 
bads  widi  daaaonto  batwaen  color 
gradaa.  Tna  caa^wj^  <yde  oonsiate  of 
die  Bianiifactara  of  itnc  dbraasata. 
followed  by  a  amjor  claanout.  primroee 

lUgfit 


shade  lead  duooutla.  foOowad  by  a 
major  deanoot:  and  molybdate 
followad  by  a  mrior  chanoat. 

InM  meet  sipiificant  dai 
sources  in  die  oonllnuoas  unit  indudet 
peddng  the  finished  prodnd  into  begs; 
attending  die  diyer  and  yliidei 

endoemae.  and  daaning  operatkais  for 
die  osntrUngss.  bah  dryers,  and 


about  onoe  every  2  weeks  and  take  28  to 
4S  hours  to  oonpiata.  TUs  opetnkm 
involvee  U^  prsssora  water  cleaning  of 
about  10  procara  tanks,  opening  of  tns 
continuous  bdt  difv  for  vacmmiing  and 
washout,  opening  materiel  tiansiBr 
eqiiipnient  indnmng  five  screw 
oonveyora  and  bndwt  devatora  for 
vacuum  deenont.  and  daaning  (rf 
storage  bins,  product  ooDecton  end 
paddqg  equ^anent  Each  <rfdiese 
deaning  operations  preeento  e  lead 
ejqweure  psoUem  for  enqdoyees 
pofbrming  die  deening  end  introduces 
airborne  lead  into  surrounding  woric 


(c)  Contnds  Currently  Used 

DuPont  deecribed  ungineering  oontrok 
to  reduce  idpnent  dust  expoBures  adddi 
are  present]^  in  idaoe  or  oontenqdated 
for  installatton  (Ex.  475-37). 


Id  tfM  eaifar  IflTor*.  endoraiM  were 
fn»till>d  In  me  conthmoni  unit  «t  ttie 
diyer  end  flrindlng  eqo^mient  loceliaiie. 
Spedel  flulcets  end  leala  wen  edded  to 
^  metariel  tieniSBr  equipment  to 
reduce  duetfng.  bi  e  typicel  dejr,  en 
employee  win  iill  over  800  bege.  To  peck 
theee  pradneti,  B  pneeored.  eir  flow 
pecker  ie  need.  TIm  pedcer  is  Mieoeptible 
to  dost  fenentkm  if  lUght  eeei  prdUeme 
occur  or  es  die  fillini  eir  preeeore  is 
idieved  to  teke  tiie  beg  Mf  the  pedcer. 
In  1977.  e  eimple  mdieast  hood  wee 
insteUed  et  die  pecker.  DnFont  reports 
diet  opemtor  expoBore  (95  percent 
vehw)  Ie  IBS  to  laa  M/m*.  es  en  84iour 
TWA.  An  Improved  mAenethoodiM 
qretem  was  IneteUed  et  die  beg  p^dng 
stetfon  with  levds  being  reduced  to  127- 
182  |ig/m*.  lUs  qrstem  incfaided: 
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—Two  leige  blending  linee  with  wet 
peckers. 

Dust  ccotiol  feetnres  ffiH^idedr 

—&idoeure  of  grinding  equ^ment  in 

•operate  raoms; 
—Isolatkm  of  eqi^mient  where        i-^ 

poesible: 
— Bidieust  hoods  et  eU  p»gnMw«t  Aimpti^ 

hiCBtkms: 
—Spedelhr  developed  pecken  diet 

reduce  dust  gsneretfam  end  wldch  ere 

equtaied  widi  odiBOBt  hoods. 
— Tote  bin  flOli^  end  ■w«i««<«««g 

equ^ment;  Tote  bins  ere  need  in  place 

of  drums  for  interim  storafB  betirasn 


in 


a  hood  widi  280  met  per  minate  Cue 


—Catch  pan  end  pertlal  endoeore  under 

end  enwnd  the  pedcer  fining  qiont  to 

catdi  any  qiille; 
—HUi  vdodty  exheust  from  erouod  the 

fllmwHioat  to  contrd  leeks  dntliv 

beg  ffiltag  end  puffi  of  cokr  when  die 

bea  Is  reesoveiv 
—Amauating  ell  hoods  to  en  existing 

scrubber  qrstem  used  primarily  to 

service  dm  diyer; 

In  1074,  OuFoat  insteUed  e  new 
ayatem  to  control  dust  dmli^  dw 
unloeding  of  trey  diyen  into  drams 
during  betdi  pracessfam.  Fadllties 
faidnded: 

— taierate  bnOdtatg  eiee  for  the 
unloading  operatton; 

—Two  tray  diyar  dunqiing  stations  widi 
exheust  hoods  puIUng  280  foet  per 
mfamte  fooe  velocity  widi  e  hoist 
system  to  relee  or  lower  cere  so 
dnnming  only  occun  et  weist  to 
shoulder  helift; 

^■Moocrall  eyatem  for  moving  end 
•tegingdiyarcars; 

—Conveyor  system  for  removii^  fnU 


— Hbodfa|end  vndkttiv^  ft  V) 
system  for  f* 


r  die  dump  hoods  end 

stegingeraes; 
—IHirtsble  vacuum  floor  scnibben 

DuPont  rapcrts  the  diy  room 
operator's  (86  percent  vahie)  8-hour 
dme-wdghted  evarege  oqNMure  is  1.100 
|ig/m*.  DuPont  hes  ebo  indiceted  Ihet 
diey  heve  in  pragreee  woric  to  increese 
die  landnar  flow  fresh  sir  sqiidy  f^iich 
wfll  provide  e  sU^t  rsdnction  in  (hist 
levels. 

In  1078^  B  ccnqiletely  new  inorganic 
flnbhlng  arae  was  consttucted  for  dust 
coatroL  The  new  fullities  «"dhKidl' 
—Three  sqiarate  mindhtg  lines 

dediceted  to  dlDBrant  product  groiqM 

to  reduce  deenont;  and 


-- r_  jle  lole  bin  storagB  ana; 
^^^irtaoMtic  beg  dumpliM  maddna. 

flhis  proved  to  be  imsBtlBCMtory  and 

did  not  live  up  to  dm  vendor's  culms): 
—Central  vacuum  dean-np  mtaav 
—Portabla  vacuum  floor  Bcrubbaf; 
—Cantrd  eidiaust  qratam  and  dust 

collector  (saOOOCFM): 
-CentralHftVi 


lA^  conqdetfon  of  dds  profeet, 
OnPont  reports  dmt  dust  lev^  were 
signifioendy  reduced.  The  86-percent,  S- 
hour  Ume-weighted  everage  vahiae  for 
empbqrees  esdpied  to  dde  arae  wera 
stated  to  be  428-1.122  fig/m*. 

New  dumping  hooda  wera  faietallod  fai 
the  Itelor'*  menufacturiog  procaes  fai 
late  1070.  The  new  fMdUtfes  faidnded: 
—Two  dumping  hoods  with  very  smell 
open  ereaa  and  280  fset/ndnute  hood 
fue  vehidty.  One  hood  Is  oesd  for 
yrilow.  and  ona  hood  for  orange: 
—Unit  dust  coDectcn  moonteddirectly 
over  die  hoods  a^idi  cen  reqrde 
csptured  dust: 
—Side  skit  faiakie  dia  hood  lor 
transfsRlng  empty  bms  directly  Into  a 
plastfc  beg  for  diqwsaL  BafoN  diis, 
empty  begs  were  placed  faisfale  a 
plastfa:  bi^  wdddi  waa  kept  oitfside 
diehood: 

Sfaice  die  instellettco  of  die  new 
dumping  hoods,  13  6-hoor  tfane-weii^ted 
everege  perscoel  breathii^  noe 
sanqilas  tqwrted  by  DuFont  showed 
enqdoyee  expoeure  whan  making 
ICrohir'*  to  range  from  1  to  119  fig/m* 
end  to  averege  28  fig/m*. 

Bngfaieerfaig  controb  considered  by 
DnPont  to  rs&ioe  expoeare  levds  tai  dm 
contfamous  process  faidude  rsplecamant 
of  plndfaig  and  paddqg  syatenu, 
faistallatfam  of  fliiMh  or  spray  dryin  and 
dust  ooUactton  H  ft  V  aysteme.  For  die 
batdi  process  DuPont  Is  conddaring 
faistalUng  pacUng  arse  airawan  roams, 
•ntomatii^  draauning  and  bi^  Amipii^ 
operatiaas,  and  utIlidQg  uhraaonic 
(fayar  cer  deening,  end  additional  hoods 
and  dust  collectors. 

lA^di  die  insteDatkm  of  diese  ccntrols, 
DuPont  eetimBtes  dist  dust  levels  fai  leed 


dttomete  |«*g"»*"»  maimfyfif^mff  oonid  be 
ooasistendy  (98  peroant  vahw) 
controlled  to  200  »ig/m»(»hourTW/^ 
«Dd  optfadstkal^  aa  km  aa  100  iig/m', 
(84oar  TWA).  AddHkmally.  OaPOnt 
atales  that  regudlBss  of  dm  extent  of 
eogfameriog  controls,  die  need  for 
respiraton  darfaM  die  foUowfa^ 
opirations  wfll  always  be  necBBBBiy: 
—Bqulpmentdeanont  for  cokir  grade 


It  malfunction  repain  such 
,  fs'deenlog  Jammed  mfllBfa-kick(UM 
I  |ig/m*.»honr  TWA  meesorad  8/12^ 


gD).an)ammfa|gflrin^Bte(tt78|igA 
I  m:  S^MMr  TWA  meesurad  8/U^ 
f  cleanfaig  air  ducts  (2M2fig/m*.»hoHr 
t  TWA  maaaarsd  0/4/80): 

wockfn 


the  blender  pit  (840  |i£/m*. 
TWA  BMaavad  8/21/810: 
tHC3iM|tag  duet  ooDactor  or  product 

[  iierhsninal  work  faiside  grindfa^ 


•Hfadoadfaig  Hay  dqpar  cars.  Duifaig  dds 
dperation.'  die  emptoyea  oan 


:  aieddantBlly  drop  dm  faay  cauafam 
-i  ^aat  or  dm  tray  may  get  sfaick  indm 
'I  cfer  end  have  to  be  foroed  out: 


oioany  at  Iha  aaam.  dnrii«  bag  fiUfa«. 

Tim  prafad  to  automate  dram  end  b^ 
duflttrtoi  to  Mdooe  dust  leveb  fai  the 
batch  finishing  erse  Is  underway  and, 
acoordfaig  to  DuPont.  the  nee  of 
adtiticnal  tedmokglcel  controls  dmt 
tHfl  give  signlficent  reductfons  et 
reeaonable  cost  wfll  be  undertakea 
SnCbnt  dU  not  eped^r  when  dm 
addHkmal  cootrole  wooU  be  avaflable 
nor  did  dmy  faidicate  to  admt  extent 
Islpilfinent  rsdnrtJons"  m^  be 


tabnmflcn  on  pigment  productfam  tit., 
dm HesrimwChaadcel Company  waa  i", 
dsoprovklad  to  dm  record  (Bl  470- 
2k).  The  number  of  employees  expossd 
el  d|B  HdrAew  plent  Is  snmU.  efame  dm 
ptodees  is  not  Idmr  faiteneiva.  At 
I^ui^aw  only  two  or  dwae  wodcen  an 
i^Vfinil  at  one^neet  eec^^^  of  the 
ptodesst  i^H  preclplletion,  fiherfaig. 
Mtar  diyfaig,  ndflfaig.  end  packagta^ 
>VUs  cmnpeny  has  r^laoed  eoiM 
lent  fai  their  plant  and  bee 
ited  eonm  pwcessss.  such  ee 
I  filtering  end  trey  diyfaig,  which 
I  the  eonroe  of  hipi  employee 
ekp|rarse.  Tte  procen  hes  been 
nfadl^  eo  diet  pipasot  pradpiiate 
s^mar  is  now  pm^ed  from  batch  tanke 
thi,o<|||i  a  condnnous  flhar.  Aen  dm  wet 
pfMpttata  is  conveyed  to  a  spray  diyar 
eMr  imdi  dm  diy  plamsat  is  oooveyed 
tJb  ariO.  end  then  to  dm  bM|fa« 
clanticn.  Bxpoenm  et  dm  hMghv 
opetttfoas  era  rspotted  to  be  flmMal 


1 


UTB 
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dfflcult  to  control  Sonw  expocura  may 
■Ifo  occur  at  die  0  ill&ig  optntiaa.  Most 
Hanhaw  prodncti  nliiM  woixen  ars 
attiinatad  to  have  l-hourTWA 
expoeuree  below  1  M^>ig/iii*ofleadaiid 
soma  are  below  81  |ig/m*oflead. 
according  to  a  Hai  d|aw  apokeemaB. 
Eodosiire  and  loo  1  axhanat  ventilatioa 
have  yidded  the  t  )«t  resulta  in  lowering 
enpoeuree. 

ChangetofpnM  lotion  from  one  color 
to  another  at  Han  law  were  not 
reported  to  be  a  ai  rlOMwm'ceoflead 
eaqwaure.  The  con  MUiyenq>loyt 
•qMrate  prodoctic  n  Una*  for  daric 
ihadet.  1^  ahadi  a,  etc  of  lead 
dtromatea  and  a  a  parate  Une  for 
Bx^rbdate  orange.  Cdor  diaiMea  are 
mada  fron  one  ahi  deto  a  altafatly 
different  ahade,  re  nlting  in  me  need  for 
leaa  freqoent  eqo^  nent  deening.  Thiia 
it  appeara  dut  inai  iling  aeparate 
prodbction  lines  ft  r  difwcnt  colon  and 
graduating  sU^idy  fr«n  ahade  to  shade 
during  the  mna  coi  Idrednoe  equipnent 
fateakdown  and  re  ofiingreleaaeoflead 
into  the  snnoundii  i  wok  area. 

Hercules,  Inc.  0  Wibnington. 
Delaware,  mannfo  tnred  lead-containing 
pigmenta  until  raa  ill^.  A  coaqiany 
■ource  foadliar  wii  i  Harculea' process 
wdien  in  operati^i  mvidedthe 
following  infonnat  on  on  lead  diromate 
piflnent  manufacti  rs.  {Ex.  47S-445). 

Sohihiliiation  d  die  lead  beface 
reaction  widi  a  dn  imate  solution  was 
mentioiied  as  a  po  sUe  source  of 
employee  expoauB  ,  particulariy  if  pig 
lead  is  the  raw  ma  siial  used.  The  lead 
is  melted  and  poui  idhito  a  stream  of 
rapidly  moving  wa  arto'iiBadier^and 
incnaae  surface  m  m|.  Hm  fsadiarad 
lead  ia  partially  dii  solved  in  acetic  add. 
usingaserieaofta  iks  in  vdiidi  diera  is 
a  oontlnuooa  count  ir  cmrent  flow  of  the 
addoverdielead  wrtides. Lead wribidi 
does  not  dissdve  i  i  te  acetic  add  ia 
dien  diaaohred  in  I  ndlar  tanka  urtog 
nitric  add.  Hw  en  dbyee  lead  hazard  is 
eamoeun  to  die  ac  i  mists  containing 
soluble  leed  acetal  i  or  nitrate. 

The  Herculee  q>  kneman  atated  that 
some  companies  n  w  buy  litharge  ftir  a 
raw  material  and  d  issolve  it  in  nitric 


add.  80  die  proces 


Varioua  shades 
cen  be  obtained 
suUatawidilead 
proportion  of  wed 
lenKm  color,  vdiile 
snlfote  gives  orant » 

Hie  Hercules 
^edmeof 
teduMMogy  for 
eiqweures  is  aboul 
chromate  piipueuti 
pigmenta  (audi  a4 
eaibonate.  ked 


can  mora  readily  be 


f  dirome  pigments 
bj  Oopndpitating  lead 
c  Mnate.  A  Ugh 
mttite  givea  a  Ugfat 
raqr  little  lead 
to  primrose  colors, 
itattvefeltdiat 
and  die  available 
lead 
die  same  for  lead 
snd  other  lead 
thaige.  red  lead,  lead 
hte.leadsilicata. 


diflk  dtyand 
roon  RWingl 


an  iste,! 


m 


andlingi 
Ipartide 
I  lead  pis 


a  dry.  fluffy 
sin.  Bagdng 
•TtEb 


etc.).  All  invdve  handlii 

powder  with  small  i 

is  a  problem  for  all  1 

ultimate  control  technique  in  bagging 

involves  antomatfon  of  die  prooeea  so 

diet  die  operator  can  ocotrol  it  from 

within  an  endosura. 

The  Hercules  nignient  fsdltty  has 
been  purdiased  by  the  Clba-Gelgy 
Corporation.  A  company  representative 
for  Oba-Geigy  indicated  diatdieywera 
presendy  in  die  prooees  of  planning  and 
imi^ementing  engineering  modiflGationa 
to  reduce  exposures  dnteg  die  ptgnmnt 
manufocturing  process.  Tnoq^  no 
details  wera  provided  by  Clba-Geigv. 
the  company  source  imttcated  diat  diey 
frdt  they  couM  achieve  oompHanfls  wim 
a  50  |tg/m*  exposura  Umit  by  klardi  1. 
ig84.(Bx.47»-aBZ). 

Finally.  Kikudd  Color  and  Chaadcala. 
Peterson.  RJn  providsd  dstaila  on  their 
operations.  (Ex.  47e-»l).  Kikadd  Color 
and  Chemicala  is  a  subsldJaiy  of  a 
lapanese  company  <rf  the  same  name. 
hMdouartered  in  Tokya  Hm  Piaterson. 
N.J.,  juant  makes  a  afa^gle  product,  a  lead 
diromate  piynent  Hie  ooior  ia  constant, 
excnit  for  minor  adyustments  to  achieve 
the  desirsd  hue. 

Kfixing  of  chemicala  to  Conn  the  lead 
diromate  pnc^iitate  ia  done  by  a  batdi 
process  when  no  significant  lead 
exposures  era  reportad.  All  odier  stepe 
era  automated  and  endoeed.  Hieae 
steps  indude  washing,  centrifuging. 
oooveying  to  die  oven  diyer.  conveying 
to  die  Dsaer.  and  bagging. 

Hie  plant  is  entirely  new.  It  haa  been 
in  operation  for  11  mondia.  Hie  plant 
enqaoys  nine  people.  Plynent  is 
Inodnoed  in  batdi  tenka.  and  piimped  to 
a  washer.  Fhm  die  washer,  die  pimneiit 
is  punmed  as  a  dniiy  to  die  cenMnige. 
Rrom  die  centrifuge,  a  concentrated 
shny  is  pmmed  to  die  fsed  tank  for  die 
oven  diyer.  Hie  dry  pigment  ia  conveyed 
pneumatically  to  the  bagging  station.  No 
grinding  is  required. 

The  Paterson  plant  produces  a 
medium  chrome  yrilow  pifDoent  Hie 
hue  is  carefully  controlled  by  aanqding 
die  pigment  at  die  waaber  and  analyiing 
it  in  ttMB  lab.  Cotor  a<jyustment  is  made 
as  needed  by  punqiing  theoontents  of 
one  batch  tuik  into  anodier  batdi  tank 
AH  blending  ia  done  by  punqiing 
shnries.  No  blendiiv  is  done  at  die  "dry 
end." 

lAider  the  preeent  bagging  system, 
pigment  is  poured  into  open  top  begs, 
and  die  bagdng  (nerator  dien  sews  the 
top  of  eadibag.  Tne new  eqn^anant 
bdng  sent  from  Iqian  in  NovandMr  will 
allow  lOkndii  to  convert  to  vahre^rpe 
filling.  Hiat  new  eqn^anent  win  consist 
of  a  conveyor  Une  wUdi  win  cany  an 
enqity  bag  with  dw  top  atraady  aewn,  to 
a  scale.  A  filling  qNMit  wfll  introduce 


piynent  into  die  beg  dirou^  an  opening 
on  the  side  near  die  top  of  die  bag.  Air 
will  be  sadmd  fi«B  the  bag  as  ptament 
enletp  it  Hie  pigment  foeder  wiube 
automatically  atopped  at  BOpoonds.  and 
dw  b^pr  win  ramove  die  fflUng  qNNit 
and  dose  tta  bag  manaally. 

Hm  new  vaoillatian  system  for  the 
bagging  station  win  be  moonted  above 
dioDanfaig  statian,  with  die  bagging 
operator  axtemd  to  it  It  does  not 
involve  aagr  new  tedmokMy.  and 


ooold  be  easily  dovdoped  by  ddier 
onmpanieSi  The  unique  fsatures  are 
miilfl|iie  mollis  fbr  dust  pickup  and  dust 
oonird  equipflMBt  Inside  the  endosura 
so  dwt  dw  anH  is  sdf-oontalnsd. 

Bvon  widi  uMir  prasent  equipment 
KflmcU  stated  that  dien  is  veqr  litde 
dast  on  te  oolaide  of  dw  fined  begs  and 
diey  have  had  no  prablsB  widi  bsis 
bniakia^  Hms.  werdioosing  invdives 
Btdeleedexpoeura. 

Hm  New  Jersey  Deportment  of  Labor 
and  hdastnr  inspected  die  focfllty  and 
faoad  diet  me  only  leed  exposure  in 
exoees  of  80  pc/m"  was  at  die  begaer. 
BHit-lioar  TWA  leed  kvds  Indnded: 
)|ia/m^Centilfrifs 
i  pg/m*.  Tns  two  operaton 
at  die  satire  aroricdey  at 
dieir  respective  wodc  statfcms.  Fonowing 
edvioe  offsrod  by  die  New  Jersey 
Department  of  Labor,  ventilation  was 
improved  at  die  oantifftige  and  tbe 
bi^iK- 1^  eidiaBSt  system  at  die 
osntiifiigB  was  modified  to  vent  direcdy 
to  die  oatskle.  Hie  exhaust  system  at 
die  bagger  was  tqigraded  to  addeve 
better  capture  of  the  pipnentiQkiidd  is 
hopcfd  Aat  lead  aiqioenre  of  die  bagger 
operator  is  now  bdow  80  fiji/m*  end 
that  leaS  oonoentrations  at  die 
centrifuge  era  significsndy  lower.  A 
vacuum  deamer  is  used  et  die  begger 
far  spills,  end  die  entira  plent  is  kept  aa 
~    !  and  is  now  being 


In  summary,  iiSkudd  reports  diet  no 
new  teduMdogy  waa  required  to  addeve 
dieir  preaent  rdativdy  low  air  lead 
levda  in  te  plant  and  diet  die  key 
elements  to  exposure  control  are  good 
endoeure  of  prooeesep  end  good 

ventilatioa.  j 

•I 
[dl  Bxponm  Ltnb 

Bxposure  levels  very  greedy  in  dds 
indnstiy  from  Ughs  reported  at  DuPonf  a 
pigment  huJity  in  meintanence 
opscatfons  whsM  levds  of  USa  1.S7B. 
Sjat  OM  |ig/m*  wera  rsported  (Bx.  ^5- 
87).  to  a  tow  at  lOkadri  Cofor  and 
Chsmfcals  (Ex.  47»-ae4)  at  wfafoh  sU 
levds  in  dw  plent  wen  bdow  80  |ig/m*. 
HeHliaw(^«7»-a«4)  reported  levels  of 
Bsoetprodactiuii  Une  wowten  tolie 


ofthewodce 
leadabovel 


diatOSHAhi 
major  rsbnfld 


nedfic  detail 
plant  addch  lu 
ooaventiond( 


staadanLTke 
tebesicoonli 
Dr.  First  Dr.B 
stands  asaoo 
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b«lowll»|ig/m*wilfai 
above  80  fig^*. 

(•)  Fopulatioa  Bxpoted 

TIm 
in  ImmI  pfgoMnt  flMinifM:tiiriiw  is 
MtteMtote  lAXH  DBA'*  Mrvay  of 
Mvwal  ploBli  indkolMl  that  eo  pamot 
of  tte  WMkan  fvara  axpoaad  to  kvab  of 
loMl  abova  100  M/m*.  ^  aai  pw  5-n) 

(Qi4dUftftMia/0Dialrail» 
DoFoBt  pradktod  that  &a  additfoaaL 


baing     canbaaGUevodbfoliMrpfpMBt 


ba  oaotiallad  at  laaat  to  a»  M/m*  and 
poaaibljr  to  100  |ig/m*.  (Ex.  47ft-«7). 
ninoiii  and  Ca»a4ia<fr  MWMt  dMt 
thart  appaor  to  ba  ooaMb  avaflabia  to 
aofaiava  oaavUaaoa  witfi  tba  80  |if/m* 
■tandaid  (Ex.  47«-»t  47S-t).  HowMar. 
iBoat  plgMBt  plania  appaar  to  ba  laOar 
old  stniolaraa  nfbkfa  wan  origbialljr 
boilt  with  no  ooDiidantfaa  fivao  to  doat 
ooatioL  Sabaaqnaat  addltlona  of  oootiol 
oqu^mMnt  have  raqniiod  «at  oqittal 
expandUmaa  baoanaa  of  toe  antfqoitjr  of 
pianf  daripi  and  the  dMBcuIly  of 
niroflttiag  oqataaMnt  wtdi  oootfola. 
lUa  laok  of  toodaniintioa  ia  alao 
leflactod  in  the  etitr  ooBvttftion 

iwitfa 


Bvan  thwuh  d>e  tochnoloBr  axiata. 
oontinaal  fateofltiim  of  equipment  in 
this  indoatiy  poeee  pnUema  and  to 
I  lliaM  oonld  be  Nqoiiad  to 


(g)  Coodaaiott:  Ttcimologlcal 
FBOBtbility 

Hm  Gout  of  Appeala  lefeded 
OSHA'a  ofiginal  ornidiialon  that 
ooamlianoe  oonld  be  adiieved  if 
enrntoyan  nndaftook  na|orienovatlooa 
and  ladeaivB  of  oatnMxled  plant!  and 
eqaipment  ft  obfeded  not  to  die  notion 
diat  08HA  had  die  autfiori^r  to  raquiie 
major  leboilding  to  an  indoatiy  (if  it 
weia  economical^  foaaible),  but  to  die 
lack  of  *1otie  and  aapportiiv  evidence" 
(SUP  opinion,  p.  no).  The  Court  dted  die 
abeence  of  deacriplluui  of  die 
technoJogydMit  could  be  need  and 
tafectad  OSHA'a  ralianoe  on  a  "casnaT 
•tatament  bjr  DBA  and  Dr.  Fliaf  a 
■anaraliiaticaa  aa  central  evidence  on 
bMibilit]r(ld.). 

06HA  now  """ft™*?  ita  eailler 
ooodnaian  on  die  baaibility  of  die 
atandaid  to  Oia  induatiy.  but 
lup^ementa  dm  coadnaion  widi 
•pedffc  detailed  diacnaalon  of  a  pt^ient 
plant  udiidi  haa,  to  Cad,  need 
coBvanticnal  control  tadinolop  to 

twidktte 


thai 

Dr.nr8t.Dfe>. 

fltanda  aa  a  concrete  exanqile  of  what 


reQuirad  to  addaving  < 

levala  to  dm  plant  and  that  ttw( 
of  axpoaata  oooiRil  are  good  I 
of  prooaaaaa  and  food  vaBifla_ 
is  no  toaaoB  why  Ihaaa  ooniiola  ( 
be  aanlofwl  b]r  other  pIpMBt 
manundarafa  to  aiAiave  the  ML  to  the 
dam  aUowad  under  the  atandard.  Aa  dm 
Court  of  Appanb  atatad: 

AtlhavMylaMt*  *  *OMAflMl 


aUeto 


oalrlammeafdnlr  niwiHnai  iwirf  Ih 
daw*  *  *.  Bat  andv  Ilia  view  OMA  flea 
■lin  Ihrm  InAwInf  ai  ikiaimi  iirl  iMftm 


H- 


For  Ihia  toduatfjr.  it  ie  not  a 
dm  difhdon  of  oeirlMbidQv^ 
r  a  matiar  of  pandtliBg  flma 
-    I  to    """ 

iladtobe 

rr  teaible  pofamhi)  or 
tobatolBurfaan(abn- 


FBUOSHAhaa 


with  dm 
thatSyaan 

IB  hD0  lBOH0inr  to 

ifl 


The  talarim  level  haa,  however,  bean 
deleted  for  tUa  induatqr.  Mod  planta  are 
old  and  idrofttUm  aiar  not  be  eHMttve 
to  ammr  caeee.  The  todaaby.  or  a  wAeift 
ia  not  doee  to  oompUanoa  with  ddmr 
dm  FBL  or  the  taitaiim  loval  to  mod 
oparaliona  and  will  raqdra  nm|or 
renovation  to  plant  and  ai|ui|mmnt  to 
addeve  ddmr  100  or  80  M/to*. 
(h)  Coett  ofCoa^tUaacB 

One  producer  of  lead  daoaMte 
pigBMnta,  dm  lead  chronmto  pradacera' 
trade  aaaodadoa  one  pradaoar  of  load 
frit,  aad  oae  pRNbcw  of  odwr  lead 
pjjimiita  aulmiittad  wrtttea  ooaimaBto  to 
06I1A  on  the  faedbdHjr  of  dm  80  iig/m* 
atandard.  to  edditfon,  OSHA  haa 
eadmatad  the  conpliaaca  ooeto  that  amy 
be  tocurred  by  produoeri  to  tUa 
indnatiy. 

''^**  "TT  *'^i4ftr  Miniifartnrwt 
Aaaodatfon  (DCMA]  coatende  dmt  dm 
lead  atandard  will  noceedtote  dm 
expenditure  of  "vanr  dmiiflcant 
anmonta  of  moaay"  wrnnoMMaanoe 
that  oompUanoe  cen  to  fMt  be  acUevad 
(Bx.^M).  Howmrai;  the  OGMA  did 
nd  provide  a  nmca  apad0c  eatinmte  of 
dm  mafdtada  of  dm  ooda  for  the 
indaatry  or  for  any  liima  wittto  te 
.ddalleoaiha 
rbai 


thaalBjOOOjOOO 


aydamfor 

fnatolledatatotol 

18M.b 

a 


tiuBpra|eda 


Levub  to  mod  ariae  are  etiD' 
S9M/m*laod( 


unll  d  a  cod  of  iU40i00a  airawaep 


additional  hooda  ata  ood  oTtliOOe^OOft 


the  total  oapttal  ood  of  Ihaae  oonlrola  to 
be  iBJCSXno  pfam  tUOOOOO  to 


un-wonld  total  igiOtf^OOa  DuFoat 
eedautoa  optfmiattaelbr  that  levda  of 
100  fig/m>mi^  be  acUevad  with  dma* 
ooaMe  to  place  0Bx.  47»*«7). 
The  luga  ooabol  ooeto  that  hava 

Beaded  and  that  DuAmt 

ladll  be  required  indade 

Fbaihltamaov 

uiaprodndl 
.AadaawBdratodbytha 
DuFoat  caee,  dda  ia  certainly  a  I 


radtodag  lovab  dma  ratrofltUiV  old 
.Howavar.itia 


tiae     Ftdwfi 


N 
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icet  idiite  lead 
ion,  engineering 
itieolatioo, 
coDecton  are 
availaUe"  and 


uddch  aoqnirMl  twi  Hetculee  fadltiea,  ia 
cunently  plaimliig  o  toataJl  enginwaring 
oootrolaintibeaepl  inta.  Hw  oonqMny 
atated  that  eiqiend  area  would  b«  la^ 
bat  did  not  {vovide  nedfic  figorea  (&L 
476-282).  Antic^Mt  ocontrola  indude 
contittiiooa  equ^nn  nt  prafisrably 
endoaad  ayatenuk  ]  wwhict  prkaglng 
modificationa  ana  i  creaaed  local  , 
exhauat  ventilation  &c  478-2). 

iOkiichi  Chemica  ■  appeaia  to  be 
iobatantially  in  en  plianoe  now.  The 
company  ia  alao  pi  oning  to  inatall  new 
equipment  from  the  patent  company  in 
Japan  to  reduce  laa    levela  in  the 
bagging  area.  The  d  mpany  atated  that 
the  unit  repreaenta  i  "aobMantial 
inveatment"  Howe  'U,  a  dollar  coat  for 
the  unit  waa  not  mn  vided  (^^8-284). 

The  Ferto  Cofpoi  itian  manufactmea 
lead  frit  and  haa  ap  ot  about  tSOOiOOO  to 
control  expoaurea  t  lead.  A 
combination  of  auti  iiiati«i.  exhauat 
ventilatiini.  and  uac  (»  pelletixed  lithaige 
have  contributed  to  tranctioaa  in  lead 
levela  (Ex.  478-241)  No  coata  of 
compliance  for  addfional  controli^ , 
wrtiich  may  not  be 
provided. 

Ea^e-Plcher 
pigmenta.  In  ita 
controls  such  as 
ventilation,  and 
described  as 

expensive  (Ex.  475-43).  09HA  knows 
that  these  methods  f  control  are  indeed 
available  and  have  wen  Successful  in 
controlling  dust  exf  Mures  and  does  not 
dispute  diat  control  may  be  expenaive. 
HowevCT,  Eagle-Pic  19'a  qualitative 
assessment  of  burd  n  is  ^fficult  to 
evaluate  without  a  1  qiporting 
quantitative  eatiinitf  b  of  tfie  cost  of 
compliance. 

E^e-Picfaer  alao  loes  not  offer  data 
on  the  controk  cutr  te^  in  place  and 
inatalled  "at  greAt 'c  wt  over  die  past  five 
years."  This  taifonni  tion  would  be  of 
substantial  use  in  d  tcimining  the 
additional  costs  net  laaary  to  continue 
the  reduction  in  lev  la  that  die  company 
currently  reportage!  l  475-13). 
Furthermore,  the  co  qiany  states  that 
"minor"  improvfme  at  in  levels  owing 
to  better  ventHatioo  imd  better 
housekeeping  have  wlded  commercial 
benefits  by  redudn;  cross-  .  ^| 

contamination  of  pi  iducts  and         '' 
consequently  reduc  ag  the  costs  of 
rectifying  contamin  tion  problems  (Ex. 
475-13).  To  the  exte  it  that  these  cost- 
savfaigs  oftet  contr  I  coats,  they  should 
be  subtoacCed  from    le  costs  of 
compUuce.         ^  4 

Au  of  the  pigment  producers 
mentioned  basing  perations  as  a 
particularly  troublei  ome  and  expenaive 
process  to  control  I  owever,  Uiere  are 
substitute  forms  in  \  rfaich  to  package 


■■fpt 


M 
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and  ahip  pipnenta,  auch  aa  alnnlea  and 
paatea.  In  addition,  doat  auppteaaanta 
could  be  added  to  tfie  diy  ptodncL  lUa 
would  reduce  oantrol  prauama  at 
baaing  operatiaaa  aa  wdl  aa 
contamination  of  odier  plant  areaa  and 
expoaure  potential  fbf  downatieam 
usen  (except  spray  painian).  Iba 
adoptton  of  thMa  altamathraa  would 
offMt  to  aome  extant  incraaaaa  in  ooat  of 
tranwortiug  ptoducia  in  wet  tbnnat 
ndiich  are  heavier  than  dry  pigpient 

DBA  eatimated  the  ooata  of 
ooropHance  for  three  [dgiiieiit  pradnoats 
and  derived  coata  per  ton  of  pigment 
produced  and  ooata  per  enqdoyae.  The 
estimates  were  baaed  on  retrofit 
technolofv  in  two  of  the  planta  and  die 
coat  <rf  scmstantially  reboildiiw  a  tUrd 
plant  Initfally.  DBA  eadmated  diat  die 
upper  bound  00  conqdiauoe  coata  waa 
^08  ndlUon.  Thia  appeara  to  aaaome, 
however,  diet  dw  &m  from  wdiidi  diey 
received  data  waa  repreaentadve  of 
evenr  other  firm  and  that  each  firm 
would  rebuild  at  a  coat  of  |7.1  ndllian. 
Qeariy,  diere  ia  aubstantial  vaiiatton  in 
the  degree  of  current  complianflw  tot 
pigment  producers,  hence,  diia  <vper 
bmmd  eatimate  ia  exceaaive. 

On  die  baaia  of  die  estimated  unit  coat 
estimates,  DBA  then  extrapolated  die 
cooqiliance  costs  to  die  lead  pigment 
induatiy  as  a  tidiole  to  yield  a  range  of 
potential  compliance  ooata.  Tlie  total 
capital  cost  of  ncmpHaime  fry  die 
pigment  industry  ranged  fitmi  t4.4SUXn 
to  $434n7,000  uaing  ooata  per  ton  aa  a 
baaia  for  extrapolation.  Uaing  coata  per 
enqiloyee,  die  total  capital  coats  for  fha 
entire  industry  ranged  from  $15,8201080 
to  180,228.000  (Ex.  474-28). 

ThMe  upper  bound  eatimatea 
overstate  the  costs  of  compliance.  First 
as  DBA  statea,  thetXMts  do  not  reflect 
the  simultaneous  reducdon  of  odier 
toxic  substances,  sudi  aa  hacavalmt 
chromium.  Second,  the  costs  aaaodated 
with  complete  rebuilding  in  an  industry 
already  in  need  of  modemixatton  should 
not  be  attributed  in  thefr  entirety  to 
OSHA  regulatton.  Ratiter,  the  cost 
attributable  to  the  lead  standard  ia  die 
difference  in  eiqienditurea  between 
rebuilding  to  conqify  with  the  standard 
and  rebuilding  in  the  absence  of  the 
standard.  In  addition,  economic  benefits 
gained  by  modernization  furthor  offaet 
these  compliance  costs.  Examples  of 
offutting  benefits  indude  incraases  in 
product  quality,  increases  in  capadty, 
and  increases  in  labor  productivity 
stemming  bom  reduced  abaenteeiam 
and  lower  labor  turnover. 

OSHA  condudes  that  die  coats  of 
compliance  in  this  industry  are  best 
represented  by  an  average  of  the 
extrapolated  costs  calculated  by  MA. 
Averaging  the  costs  expected  fOT  a  large 


and  aoull  firm  annals  the  ooata  to 
reflact  mora  accantaly  die  vaiiatloo 
betwwn  laiaa  and  maO  pradncars,  and 
ndnoaa  die  distoftfcm  craatad  bv 
exIrqMlatIng  00  dia  baaia  of  aimer 
exiiema.  lima,  the  asthnatsd  capital 
ooata  would  dian  range  between  t2L8 
and  in  mflHoii.  AmnaUnd  over  die  life 
of  Iha  aQulpmaiit  tibaaaood 
batwaen  lis  and  |7  J  mflUoB. 

There  are  71  eompantaa  operating  108 
eatabUalmiants  and  amfdoying  SyOOO 
wonata  In  die  **'*""""*""*  of  inatganlc 
pignants  (SIC  2818).  Maw  oqiltal 
axpendltntaa  for  the  Indnatiy  totalled 
(20t800bQQO  in  1887  and  toae  to 
tlMJGObOOO  in  1877.  Average  hourly 
wagaa  of  prodnctton  woricars  In  the 
ininalij  raaa  ban  t8J7  In  1887  to  1872 
fail077Pbc«8-dn). 

Wlddn  die  faidn^.  it  ia  eatimated 
diat  about  15  wwnpaniae  produce 
pigments  or  frit  diat  contain  lead  (Ex. 
478-M8.  Ex.  47fr^.  and  Ex.  478-2).  TIm 
prodnct  llnea  manufactured  by  dieae 
companlea  indude  chrome  green 
(2818811),  duane  yrilow  and  orange 
(2816S16),  molybdate  dirome  orange 
(2818S17).  red  lead  (2818841).  Udiaige 
(2816845),  baalc  caibaaate  uid  suttate 
white  lead  (2816218).  and  leaded  xinc 
oxide  (2816225).  Quantity  of  ttdiarge 
prodneed  haa  dropped  siyiiflcantfy 
ainoe  1872,  while  ^  quantities  of  lead 
cnroaate  pigmenta  produoad  roae  very 
aUghdy  between  1872  and  1877.  Tlw 
valiie  of  product  sh^iments  of  lead 
diromatec  doubled  In  this  same  period. 
Total  value  of  aUpments  of  aU  iMd 
pi^nents  in  1877  exceeded  $170,000,000 
(Ex.  478-20). 

TWrive  oompaniesproduce  lead 
chromate  pl^nenta.  They  are  FJ).  Davis, 
DuPoot  Harahaw.  dba-Gdgy,  Reichold. 
National  Lead,  Chemetron,  Bordon 
Chemical,  lOkudii  Chemical,  Nicfaem. 
Wayne  Chemical,  and  Industrial  Color 
(Ex.  ^8-250).  Lead  diromate  pigmenta 
are  cooaidered  to  possess  a  versatility 
superior  to  aD  other  bunganic  pigmenta. 
In  addition,  white  lead  pigments  are 
dual  porpoae  products  mat  can  serve  aa 
vinjd  stabilixers  in  the  plastics  industry. 
Lead  pigments  are  used  in  a  myriad  of 
formulations  destined  for  numerous  end 
uses  induding  paints,  inks,  vin^  rubber, 
and  paper  coloranta. 

Thiere  are  technical  substitutes  for  the 
chrome  yellows  and  oranges  in  most  of 
dieir  uses,  but  moat  of  dine  substitutes 
are  not  price  oonqietitive  and  do  not 
ofiier  die  combinatian  of  properties  that 
make  lead  duomates  so  attractive.  One 
exceptkm  to  diis  lack  of  substitutes  is 
die  duome  green  pipnents.  Between 
1866  and  1885,  die  rate  of  production  of 
dirome  green  pigmenta  was  ahnoet 
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hahrad  as  a  nsolt  of  twro  focton.  Pint, 
■undatoiy  laad^raa"  laglslalioii 
■padfylBg  a  low  laad  omtant  in  intarior 
paints  haa  axdodad  diroma  graen  from 
diis  maikat  and  restricted  its  use  to 
axtarior  and  industrial  applications. 
Second,  its  mafket  domtnanow  has  been 
agtethr^challangadby 
phdialoofsnina  green,  even  dioogli  it  is 
mora  than  five  times  as  expensive  as 
dirome  green  (Ex.  476-240).  To  avoid 
disdoeun  of  company  operations, 
cniient  pnkhictkm  figures  on  dutnne 
green  have  not  bean  published  by  the 
D^rtment  of  Commerce  (Ex.  470-20). 
The  industry  has  been  characterized 
by  a  sobstantiid  degree  of  concentration. 
In  1072.  the  top  four  producers  of  chrome 
colors  and  othier  inorganic  pigments 
manufactnrsd  47  percent  of  me  industry 
ou^rat  and  die  top  ei^t  firms  produced 
M  percent  of  the  industry  output  (Ex. 
474-26).  Current  estimates  indicate  diat 
the  top  four  firms  manufacture  close  to 
80  percent  of  die  lead  diromate  pigment 
intfaistry  output  (Ex.  475-67).  and  mat 
die  top  eight  firms  produce  dose  to  OS 
percent  m  die  industry  output  (tf  lead 
diromate  pigments  (&c  475-23). 

Foreign  Inqiorts  do  not  appear  to  be  a 
significant  source  of  conqwtttion  at  diis 
time  in  die  lead  diromate  madkeL  (Ex. 
470-26).  In  fact  between  1073  and  1077, 
inqiorts  of  chrome  yellows  and  oranges 
have  fallen  firom  e.000A»  pounds  to 
5,7O0iO0O  pounds,  uid  imprnts  of 
molybdate  orange  have  faUen  from 
1.100000  pounds  to  5004)00  pounds  (Ex. 
476^100). 

No  significant  export  activity  for  lead 
diromate  pigments  exists  for  U.S. 
producers  {jSx.  478-2).  except  for 
DuPimL  Since  1077.  DuPont's  eiqiorts 
have  risen  from  2,000,000  to  4,000,000 
pounds  ^  475-67). 

Hercules  has  expressed  concern  that 
domestic  producers  may  leave  the 
maiicet  because  foreign  producers  can 
produce  the  lead  pigments  products  at 
lower  cost  However,  neither  the  foreign 
imiducers  nor  their  conqietitive 
advantages  were  identified.  Cost 
advantages  for  foreign  producers  may 
be  maintained  because  transportation 
costs  for  dry  pigment  are  not  prohibitive 
in  relation  to  the  value  of  the  product 
(Ex.  476-245).  Moreover,  the  influence  of 
foreign  interests  is  evidenced  by  the  fact 
that  Hercules  is  now  a  subsidiary  of  a 
fneignHiwned  (Swiss)  corporation, 
whica  has  plans  to  revamp  the 
production  process  in  its  newly-acquired 
facility  and  to  achieve  compliance  widi 
the  50  fig/m*  standard  by  1064  (Ex.  476- 
262).  Purdiermore,  a  Japanese  firm 
recendy  built  a  new  facility  in  diis 
country  because  raw  matoial  costs  are 
rising  faster  abroad  than  in  the  U.S.  and 
foreign  exchange  rates  favor  production 


in  die  VS.  Hie  ""-i^vf  does  not  iaqioct 
lead  chromatas  into  the  Amailean 
maiicat  from  Japan  (Ex.  476-284). 

One  submission  states  diat  die  trend 
in  die  demand  for  lead  duomata 
pigments  is  tt^oJiwit^  in  igTg,  demand 
was  70  percent  of  the  pra-1074  demand 
for  lead  duomata  pigments  (be  475-67). 
However,  these  figures  an  siyiificandy 
influenced  by  '*'»"«niil  fluctuations 
stemming  fr«n  die  general  bttsinass 
cycle.  Comparison  of  die  denund  for 
6eaa  two  years  is  not  an  aooorate 
indicator  of  die  heahfa  of  the  maikat 
Hie  DCMA  argues  diat  dian  are  no 
cost-eCEsctive  substitutes  for  lead 
pigments  and  that  substitution  would 
require  stenificant  producUao  and 
process  cnanges.  H 


langea.  Hence,  many 
customen  woiild  not  be  able  to  afford  a 
switdi  to  odier  pigments  ^  475-28). 
While  there  does  not  appear  to  be 
growth  in  die  industry  in  excess  of  2 
percent,  according  to  census  data  (Ex. 
476-26).  the  market  is  not  contracting. 

Tlie  DCMA  also  forecasts  "inaasive 
dislocation  %Mch  threatens  the 
conqietitive  stability"  of  die  industry 
and  devastating  efbcts  famlnHti^  tfaa 
"conqilete  discontinuance  of 
manufacture"  of  lead  diromate  pigments 
by  many  firms  (Ex.  475-23).  Given  the 
degree  of  market  concentration  apparent 
among  producers,  die  standard  may 
indeed  have  differential  inqiacts  on 
smaller  versus  lai^er  producers. 
However,  other  facton  may  mitigate  the 
severity  of  such  an  effect  Fbst  me 
pigment  industry  in  general  tends  to  be 
regionally  oriented  CBx.  474-26). 
Production  and  distribution  era  closely 
tied  to  regional  markets.  Therefore,  die 
geographic  location  of  a  small  firm  may 
be  its  larsest  oolI^»etitive  advantage. 

Second,  large  i»odncen  have  no 
monopoly  on  successful  contnd  of  lead 
ejqKMura.  In  fact  the  largest  producer 
with  the  best  access  to  cairital  has 
invested  in  controls  mdiidi  it  considers 
to  be,  on  balance,  a  disappointing 
failure.  By  contrast  odier  Urge 
producers  and  at  least  one  smaller 
producer  appear  to  be  having  more 
success  reducing  lead  exposures  (Ex. 
47fr-244  and  Ex.  476^264).  Third,  because 
of  the  batch  nature  of  die  processes  in 
most  of  the  older  plants,  economies  ot 
scale  do  not  appear  to  be  significant  (Ex. 
474-26). 

Pigment  products  are  intermediate  or 
industrial  inputs  into  final  prothicts. 
Thus,  general  economic  conditions  will 
be  a  significant  determinant  <rf  the 
demand  for  pigments.  The  demand  for 
pigments  is  derived  from  the  demand  for 
paint  ink.  plastics,  rubber,  and 
ceramics,  demand  for  all  of  vdiicii  is 
derived  in  turn  from  die  H^miand  for 
final  durable  goods  such  as  construction 


and  automobilaa  ObK.  474- 
I^  The  maikat  for  piynanls  can  be 
charactaijasd  as  a  bilatatal  ■ 
widi  a  oompatiUva  frfms  of  saull'i 
and  smaO  bityen  axis^  in  oooIk 
wifli  die  laife  aallacs  and  laifa  bovan 
(Ex.  474-28).  Hm  pfioa  of  pigmenla. 


dMMfofe.  is  sat  widdn  a  range 
by  die  ooet  of  ntodnctfam  and  die  vabM 
to  die  near  of  Oe  pigment  To  te  extent 
tfaf  dm  large  and  email  aeUen  and 
ba|arB  paroeiva  one  anodiar  as 
ahamadva  aouoas  of  die  product  soom 
downward  praasura  exists  on  the  prices 
of  lead  pigBBenta  (Bx.  ^4-20. 

Large  prodnoan  may  pass  costs  of 
compliance  widi  die  lead  standard  to 
OOflisumen  with  no  eCEsct  on  ou^mt  (Ex. 
474-28).  bat  some  contraction  may  occur 
in  die  ou^mt  of  smafl  prodncers.  ff  Iha 
email  producew  were  kientical  parfscdy 
ooaapatitive  and  sobadtute  prodncts 
wan  imavaflabla.  then  eacaprodncer 
woold  cut  ontpot  by  an  eoual  quantity. 
Hoivaver.  DBA  aqggaats  Oat  it  is  mora 
likely  diat  there  are  m^ij^tMi  finu  fas 

die  industry  diat  wfll  exit  die  market 
diereby  re&idng  total  output  of  some  of 
die  small  prodncars.  On  the  basis  of 
evidence  gadiered  to  date,  howevaf; 
than  is  no  rsason  to  bdieve  that  sniall 
praducen  are  neoeesarfly  at  a 
competitive  disadvantage  widi  laiye 
prwhicers.  In  fact  smaU  prodncen  may 
be  at  a  competitive  advantage  over  la^ 
producen  because  of  geofraphic 
location,  and  the  inabdity  oflatge 
prodncen  to  compty  may  ultimatdy 
lead  to  Ian  coooentntian  in  die 
indnstry. 

file  market  &v  white  lead  pfapanta  ia 
much  smaller  than  the  merket  for  lead 
cfaromatea.  White  lead  pigments, 
primarily  baaic  carbonate  and  saUata 
and  leaded  zinc  oxide,  are  expected  to 
disappear  from  the  market  psxdy  aa  a 
resdt  of  die  1071  Lead^ase  Paint 
Poiaooing  I¥eventian  Act  (42  U.8.C 
4831)  but  iBore  importantly  dne  to  the 
snpiiiority  of  wat8r4Msed  tttantam 
dioxkie  paints  for  reddential  and 
oonwierdel  applications  (Ex.  474-86). 
One  prodnoer  of  adilte  pigments.  Eagle- 
Pldmr.  daims  diat  it  wfll  be  fioned  oat 
of  businsM  by  die  lead  standard.  Bi^la- 
Picfaer  is  currentty  operatii^  a  plant  tliat 
was  built  106  yean  ago  (Ex.  47S-U). 

One  domestic  firm  produces  plgBBent 
grade  dibask:  lead  phoqihate  anJ^bask 
leadsflica  salfata.  One  domestk  firm 
prodnoes  basic  leed  eilicate  and  baaic 
lead  sulfate.  Five  doasastic  ntoduoan 
manufsctimbartc  lead  carbonate  (Ex. 
476-880).  One  of  die  five  is  BOW  a 
snbsfdialy  of  a  fardpi  flm  fBx.  476- 
247).  Selee  of  this  Ann  and  ooe  of  the 
lead  cfaromate  rnnnaiiirs  to  I 


I  codda.  i  ifmaD  quantity  of 

Udittit,  an  taqnit  te  Hh*  pr^dnctioa  of 


'-i 
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finni  indicata  tbo  ii  naaing  ooat  and 
diminiahiiM  praAta  rihe  fuilUiaa  (Ex. 
47B-»).iiAdiarai  m&Iljr  qoita  old.  On 
diaodiiirhand.trici  avan  Iqr  otliar 
Moducara  alao !««  iat  a  good  maikat 
nv  tfw  pcodncta. 

Hm  maikat  for  a  loatop-tnhihttfaig 
laad  piflDiants  r^arf^qmaidy  to  isd 


I  at  (iitOOiOOO  and 
tlithaigaTalaadat 


to  9,800  ihort 


piynanta  and  nd  hCd.  ia  naad  diracdy 
aa  a  paint  addltival^478-iaB).  In  1B72. 
product  ihipnenta 
tana  of  rad  laad  1 
187 JOO  diort  tana 
$45y000l000.1nM77. 
of  rad  laad  had 

tona  vahiad  at  t7,aAO0O  and  Udiaiga 
fell  to  97,200  abort  t  davaloadat 
tB7,800l000(Bx.4M  9)-IiiVOrt8offrad 
lead  roaa  from  ijoj  ipipoandainUTS 
to2,800b000poimda  t1977  while 
lithane  inqMrta  raa  from  28)4)00,000 
poanoi  to  aObOOOiOai  ndnnda  (Ex.  47^ 
409).Bxport8fbrtai  Mod  and  UtfiaiSB 
combined  fUl  from   ||KMIOOpoondato 
a.aOQJOO  pounda  be  i^een  1978  and  1977, 
with  peaka  in  19741  ill975ofej00i000 
poonda  and  8,200100  poonda. 

ieq>ectivelytBx.4Z  ^)- 
llieae  coRoaiai^^ffiSbiting  lead 


pigmenta  are  uaad'ii 
with  die  laigeat  voh  Daea  in  in&atilal 
maintenance  ^"«^  m  «;>«**  finiabea. 
However,  tfiere  aa/  i^ngmn  writable 
subetitutea  in  Mi  ^iucationa.  Lead 


pigmenta  compiiaa 
881^400^000  ponnda 
cofioeian  inUbitora 
aettinga.  h  marine 
40^800^000  ponnda 
were  need,  bat 
7  percent)  ware 
409). 

ftodnctian 
Miacellaneona 
coloranta  uaed  in 
may  be  in  a 
witii  outpnt  aa 


20L800uOOO  out  of 
it)  of 
inindnatrial 

inhibitori 
pounda (or 
CBx.47^ 


frit  (SIC: 
Roducta). 

ceramica  indnatiy 
depteaaed  atate 
40  percent  lower 


thannonnal(Bx.4^  1:942).  Frit  ia  uaed  in 
prodneta  audi  aa  gfa  ia-botdea.  |)aaa- 
lined  veaada  and  pi  in.  hot  water 
heatera.  houaefao||^t|ipd(eqr.  tile,  and 

.478-Ml). 
The  number  at  ptttuceii  of  leaded 
frit  ia  now  known  batit  ia  eatfanatad  to 
be  amalL  Some  uaenjfeay  produce  didr 
own  frit  by  mixing  1  tff  oxide  and 
dlicat8a.Oneptodu  tor  atatad  ^t  it  haa 
a  plant  in  Itodco  ^  I  ia  not  yet  cqiable 
<rf  producing  frit  of  1  icqitaUie  quaBty. 
However,  die  aniirt  iMoratlao  would  be 
■hifladtoMexkxtf  ualtty  ware  not  a 
problem  (Ex.  470-24  ),•>  j: 

(J)CaocAit/oa-&90ii  inaic  F^a$Ibilitjr 

pSHA  fOCopiiMa  A(it  die  piynent 
indualiy  oonaiata  of  niiny  fiima  that 
operate  plant  and  ai  ip^ment  built  more 


^^^^     K- 
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dian  80  and  even  100  yaara  ago.  For 
theae  finna,  retrofit  oontrola  would  be 
expiaive  and,  aa  damonatratad  by  the 
a>9erience  of  DuPont,  may  be 
inafliacdva  to  achieving  oompHanca. 
VVhpa  OSHA  cannot  require  die 
oonatruction  of  new  danta,  it 
encouragea  afEactad  mma  to  conaidar 
dria  DMana  of  oooqiliance,  enadally  to 
light  of  Ae  many  odier  benefita  of 
modmniaation  to  addition  to  die  beneflta 
of  a  healdrier  woik  foroe. 

Oven  a  compliance  period  of  5  yeara. 
piynent  producera  would  face 
ammaHwd  coata  ranging  ^proximately 
between  13  J  and  17  J  fflillioo  ddlara. 
Ite  ooeta  are  reeaooable  and  feaaible  to 
an  induatiy  that  produoea  total 
ahipmanta  valued  at  $170  million  per 
yaer.  OompHanca  coata  range  between 
JBS  and  jOIB  percent  of  total  value  of 
ihipmenta.  OSHA  requeatad  data  on 
pralltability  of  potenttally  affocted 
flima.  Hotvever.  pipnent  producera  did 
not  aubnrit  flnendel  data  to  die  Agency 
Cot  ita  oonaidaraticn. 

Market  changae  may  occur  aa  a  reeult 
of  compliance  widi  die  atandard.  FIrat. 
than  may  be  a  aU^t  aUfl  to  demand  to 
frnfor  of  aubatttute  producta.  Some 
dowiiatieam  uaera  may  decide  to  uae  a 
different  pigment  radier  dian  tocur  dieir 
own  compliance  coata.  Odiera. 


iding  to  diangea  to  relative  prioea, 
may  awitoi  to  aubatttute  pigmenta. 
However,  given  the  preaent  wide 
diffwience  between  die  ptioea  of  lead 
chromatea  and  aubatitutea  current^ 
diaracterixtog  die  induatry.  a  aigiincant 
ahift  ia  not  likely.  Furthermore,  lead 
pigmenta  are  not  doaely  rivaled  to 
tedmicel  propertiea  by  aobatitute 
pigmenta.  llierefore,  me  atability  of  the 
market  even  to  die  toce  of  an  incraaae  to 
price  ia  enhanced.  Hie  relatively 
indaatlc  demand  for  lead  pigmenta  will 
alao  allow  producera  to  paaa  forward 
dw  increeaea  to  coata  to  oonaumera  to 
dw  laog-nm. 

The  domeattc  maricet  for  lead 
chromatea  ia  not  facing  conqwtttton 
from  foreign  producera.  However,  a 
recent  increeae  to  inqxirta  of  lithaige 
could  aignal  the  onaet  of  (oteign 
CflmpeUtJMi  to  thia  market.  "Hie  induatry 
did  not  laiae  diia  aa  an  inue.  nmefore. 
OSHA  infera  that  domeattc  producera 
win  not  be  placed  at  a  ocmpetttive 
diaadvantage  relative  to  fordyi 
producera  aa  a  raault  of  the  atandard 

OSHA  anttc^tea  diet  die  standard 
win  generate  diangea  to  market 
atructure.  However,  the  inqiact  of 
compliance  widi  the  standard  on  the 
rdative  mericet  poeitian  of  aman  fiima 
and  laiga  Anna  ia  uncertain.  Smaller 
fiima  with  compliance  coata  mdiidi  are 
large  to  rdation  to  total  coata  of 
production  may  no  longer  be  able  to 


compela  widi  laifa  flima.  But  the 
regional  orientation  of  die  pigmenta 
maikat  may  mitigate  to  aooa  extant  die 
reductian  of  a  snaU  flnn'a  ocmpetttive 
edge.  But  moN  impottantfy,  it  ^ipaan 
diet  aman  laad  dvomata  prodnoats  wffl 
not  naceaaarihr  be  at  a  ooaqietf tiva 
diaadvantage  beoanaa  of  dn  atandard. 
On  dw  ooofraiy.  if  aooM  amaU  fima  are 
rdativaly  doaa  to  ooaapUanoa  now,  their 
coata  amy  be  propottJcoatAr  amallar 
dian  a  laiga  Ibm'a  coata.  In  net,  if  laigar 
produoan,  wUcn  oumBtly  doninata  die 
leed  ofarcmate  maikat  loava  the  mnket, 
dian  aeveral  amallar  flima  might  enter 
die  Buokat  dieraby  reducing  induatry 
ooocantiation  and  andianoing 
oompetttion.  •t'^v." 

M.  Lead  Sheet  MBUdManafactan 

(a)  Summary 

Leed  aheet  metal  ia  uaed  to  roofing, 
flaahtog  and  ahaeting  forradtotion 
protactton  (Ex.  22,  p.  144).  file 
manufacture  of  lead  sheet  metal  ia  a 
sacondaiy  laad  amdting  operation  (Ex. 
22).  A  dlacuaaion  of  diia  ptooaaa  and  dm 
aoooMpanyiug  eiMoeura  araaacanbe 
found  to  die  fsaaiUltar  aaetton  of  die 
final  laad  standard.  11m  CaaaibiUty  of 
die  atandard  to  aaocadaiy  amdtera  haa 
already  been  eetabUahad.  SUp  Op.,  at 
181-07. 

Hie  uae  of  laad  sheets  may  also  raault 
to  expoauTB  to  that  ahaeta  nniat  be  cut, 
welded,  brand,  or  burned  toto  place.  A 
diacuaaion  of  diaee  oparationa  and 
aoocnyanying  expoaure  problems  can 
be  found  in  dm  section  of  dJs  document 
enttded  Lead  Bumtog  (Btaxing/ 
Weldtog). 

28.  LeaU^  Manufacture 

{e)U$e» 

Leather  is  a  skto  permanently 
combined  widi  a  tanning  agent  so  dmt 
its  princ^ml  fibroua  pratato  ia  nndeied 
reeiatant  to  decay  wUle  the  fibroua 
stnicture  and  deairaUe  phjraical 
properties  of  die'skto  are  retained. 

Laadiar  muat  be  ooad.  aoaked. 
dehairad.  deUmed.  belted.  pteUed. 
tanned,  and  dyed  (poet-taiiuiing 
operettcn). 

Lead  diemicela  are  no  longer  uaed  to 
die  tanning  of  leadier  M  oqNMur^  to 
lead  only  occuia  nrfien  lead  duomate 
dyes  are  used. 

(b)  Proceaa  DeecryfUoa  aadBxpomue 
Areas 

Ihe  only  data  on  die  application  of 
lead  baaed  4yee  to  leadiar  todcatea  dmt 
dyee  are  awuibad  on  (Ex.  22.  p.  207). 

(c)  Contole  CurreaUy  Uted 

Local  exhaust  ventilation  may  be  need 
to  acme  caaes.  to  oparatiaoa  tovolving 


Ifaa  swabbliig  of  natarials  onto  the 
flniiiMd  hkM,  protacdva  glows  may  be 
oMd  Ftethar  data  ooocaniiiig  cnmnt 
me  of  oontid*  WM  not  available. 

{d)  Expotun  Lgvab 

Tbe  only  data  available  indkatod  Oat 
solid  waste  raaidnes  ooold  ooatain  as 
U^  as  OS  pereent  lead  (Ex.  22.  p.  aOT). 
Mo  data  was  available  on  ambient 
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(e)  Populatiim  Expoted 

Hie  actnal  ntonber  of  exposed 
employees  was  not  availaUe.  Indnstiy 
oontacta  indicated  tfiat  die  number 
exposed  is  not  appiedable  [Ex.  22,  p. 
207). 

(f)  Additional  Coatmlt 

Since  finishes  containing  lead 
dutMnates  era  swabbed  on.  no  fumes  or 
dust  are  generated  and  eimosuies  ere 
low.  Moraover,  die  total  cJimination  of 
lead4Mse  pigaiento  would  have  no 
adverse  inqiact  on  the  industry  CbL). 

(g)  Coacliukm:  Tbdvaohgtcal 
FoatibUUy 

Hie  data  indicates  tfiat  no  exposures 
to  lead  ta  excess  of  die  SO  |ig/m*  level 
occur  in  diis  inifaistiy.  Where  exposures 
may  occur  diey  could  be  elfaninated 
entirely  by  eliminating  use  of  lead-based 
pigments. 

[h)  Cott  ofCam^Uaaoe 

It  qipeari  that  potential  ejqKMures  to 
lead  in  die  finishing  of  leadm  have 
already  been  controlled  to  50  |ig/m*. 
Therefore,  diere  are  no  costo  attributed 
to  diis  regulatory  action  and  no 
economic  impact  is  anticipated. 

\S^IBdlulryPrafae 

In  die  past  patent  leadier  wockers 
were  on  occasion  exposed  to  inoiiganic 
lead.  However,  lead-fiee  urethanes  have 
been  snbstitated  for  the  lead  salt  diien 
that  caused  past  exposures.  Hie  only 
current  source  of  exposure  to  lead  in  die 
industry  is  in  die  dyeing  of  leedier  widi 
lead  diromate  pigments  (Ex.  22,  p.  207) 
howevCT,  use  of  Lead  chromate  based 
dyes  in  declining  (Ex.  47B-27B). 

Tanneries  (SIC  3111-11)  enqiloy  14,300 
production  workers  in  315 
establishmento  and  contract  tanneries 
enqiloy  only  4,500  production  workers  in 
107  estaUidunents.  (1977  Census  of 
Manufacturers  Industry  Services  MC77- 
1-31A).  A  very  small  percentage  of  these 
woricers  are  tai  f»m«iring  departmenta 
and  no  workers  eie  direcdy  oqxMed  to 
dry  lead-based  pigments  or  to  spray 
mist  indication  of  finishes  occurs  in 
qiedsHsed.  mechenized  operations.  (Ex. 
476-27B) 


i8.  MadUning 

(a)£tes 

Madiining  and  milling  serve  to  cut 
eway  excess  metals  firom  product  edges' 
and  to  finish  a  surface  by  the  grindiiv  or 
polishing  action  of  a  ■«««^h»« 

(!b))Piooe$$Detcr^'oaaadExpotan 
Amu 


Tbe  process  msy  be  like  die  ( 
at  Sflhuhnerich  Carljlons.  Ina  idisce 
rough  cost  bromm  bdto  are  «■»«*«««•«*  to 
ecUeve  pradetermined  pttoh  (Ex.  47»- 
208)  or  at  Raybestos-Usnhsttan.  Inc. 
(Ex.  478-280)  tdiere  sintered  metals  era 
maddned  into  gears  and  dutch  plates. 

Only  marliliiti^  nr  wnttUn^  Itf  losd 

metals  or  lead-based  allmrs  poses  amr 
lead  exposura  proUem.  llie  pointa  Of 
exposiira  era  at  the  I 


[c)  Expotan  LavBb 

Eimosare  data  from  Raybestos- 
Manhattan  (Ex.  470-280)  indicated  diet 
lead  exposures  wen  below  85  iig/m*.  in 
fact,  all  sanqile  groqw  excqrt  nr  one 
were  bdow  30  fitf/m*.  Exposure  data 
from  Schufaneiia^Carillon  Inc 
consisting  of  five  sanqdes  taken  at  die 
madifaiing  operations  showed  no 
detectaUe  levels  of  lead.  (Ex.  478-288). 
Samples  taken  at  the  Western  Geer 
Corp.  wera  also  below  the  Umito  of 
detectfon  (Ex.  478-800). 

(d)  ControlM  Cumntfy  Uaed 

Contnd  technology  in  each  of  diese 
establishmento  consisto  of  local  eidiaust 
ventilation  over  the  source  exposura 
pdnto  (Ex.  470-288. 800),  die  use  of  a 
water^sohdile  cuttfaig  flidd  (Ex.  «rB-800). 
end  housekeepfaig  (&C.  478-888^  288. 
300).  At  Raybestos4>tonhsttan.  whkdi 
had  detectable  lead  levels,  it  was 
recommended  that  die  use  of 
anqiressed  air  for  deenh^  be  restricted 
and  consideration  be  given  to  the  use  of 
a  vacuum  cleaning  system  to  lien  of 
forced  air  hoses  (Ex.  478-288). 

{e)Additi<maIC(nitmlM  '    > 

Controb  odier  dian  dmee  alree4y 
being  used  era  not  needed  since 
compliance  to  being  adiieved. 

(f)  Cmduaitm:  Tedmohgy  FecmibiUty 

Eiqxwure  levds  era  betow  the  SO  fig/ 
m'FEL  dius.  compliance  to  beii^ 
adiieved. 

(g)  Ecomanic  FeaMtbiJity 

Thera  will  be  no  cost  of  compliance 
nor  eny  economic  biqiact  because  die 
industoy  to  wril  bdow  the  60  |ig/m' 
standard  already. 


jy.  Afiwae/feneoaf  LeadPtoduBlB     *    - 

{t^Utm     ■  ■'■  -  -/-■       '•    I  . 

Thera  era  many  other  piodncto  that 
nee  or  contain  lead.  Only  dmee  for 
whkfa  data  was  snbaritted  to  the 
Agsnqr  era  discussed  here. 

Coilapsible  tidies  dtat  era  used  for 

fcp•dcagilHL  oftan  oontahi  leed.  as 
lead  caiddng  used  by  pfamdMn 
and  certain  spedalty  hibiicanta. 

The  use  of  lead  hi  die  collapsible  tube 
todnstiy  has  dropped  oonsldmbly.  One 
explanatfon  for  Oris  to  dis  adoptkia  of 
ahrniinnm  and  plastfc  ooHepeible  tubes. 
However,  thto  raplacement  to  limited  by 
die  ooapetihllita  of  die  product  and  die 
container.  It  to  doubtfid  diet  leed  will  be 
totsJly  rqilaced  by  odier  materials. 

(b)  Avcaw  Dafcr(ptf«Mi  and  Expoatm 
Amm 

(fiLeadT)ibm.Amunrtdmmai 
ooaqianies  (Ex.  22.  p.  815)  faidfcated  diet 
lend  tubes  era  made  in  nmdi  the  same 
way  frooii  oooqMoy  to  conqiany.  Lead  to 
pnnfaaaed  fai  bmets.  mdtad  end  then 
poured  orraOed  into  shspes  for  frmher 
pwcesstog.  When  rolled  or  poured,  die 
end  lesolt  to  a  sfog  (die  diape  of  a  coin). 
It  to  dien  fanpact-extraded  tato  die  tube 
shiqie.  Ftothsr  pwcesssi  invdve 
cqiping  one  end  end  poesibly  linfa«  dm 
tube  widi  a  wax  or  some  odier  type  of 


Potential  expoBura  extoto  during  all 
praoeeees  of  fsbricatfon.  The  Ughast 
expoeura  pfobebly  extoto  to  die  mdtti^ 
erea.  All  sources  fakUcated  diese 
proisesses  era  ventilated  end  diet  leed  to 
bnni^  Just  to  die  mdttng  temperatnra 
(less  dian  1.000*F)  udddi  decrBasas  the 
pr^abflity  of  significant  lead  fiimes 
being  craated. 

(V)  PotiotAeadoal  btdoBtry.  The  on|y 
data  dmt  was  available  faivolves  dta 
mannfactura  of  specialty  hibricanto  from 
crude  oH  (Ex.  «»406) 

Oil  to  fihered  duou^  beuxite  to 
remove  impurf  ties,  material  to  ootavayed 
to  a^mnlti-ety  burner  end  impurities 
era  boned  oft 

Lead  to  die  pyrolysto  product  from  Iha 
combustion  of  die  fanpurities  from  the 
oH  Air  monitoring  indicataa  that  an 
levato  era  lass  thtti  5  |ig/m*. 

mLBodCaulkbvfhedbyPlumben 
iaPlonniag  Lead  and  Oakum /diaU. 
Mndi  of  the  caulking  leed  to 
manufactured  as  p«t  of  secondaiy  lead 
opewttoas.  (Ex.  2t  p.  Sl^Ttto  section 
oovtn  dmee  operatkns  that  primarily 
take  larye  lead  tatgota  end  mdt  diem 
down  end  oast  them  into  smaOar  infots. 
Msldng  is  aooonpltahad  hi  a  bife  pot 
(tyjJedty.gjOflOponndcapncHi^r 
nMUlng  poto  era  vented.  < 
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[|iioaili  no  data  is 

itisialttfiat 

•xpocnraof 
is 


[diExpotuni 

[QUadTUbet., 
av^labls  for  any  i 
ooOaptiblslsadl 
axposuia  is  notj 
vantilation  in  I 
employses  in  Ail  I 

astimatad  to  be  SOriDO  iig/m*  [Ex.  22.  p. 
306). 

^Mrochemka  ^mtutry.  Air 
maiiitacii«  indiciiti  ^ttiat  all  tevds  ais 
lesa  &an  B  itg/m'nic.  478-80B). 

(ill)  LaadCaa&hp  Data  was  not 
awrilable  indicatini  axposwasin-    , 
caulking  oparatioiu 

(a)  Popalatkm 

Using  an  estimati 
percent  (tf  total 
representing  dioae 
arangsofZSOto 
enqikyeesis  ' 
person  par  pot  and 
estimated  100 
employees  for 
manufictiuing  of 
obtained.  Data  CO  I 
was  not  avaHaUe. 


[f^AdditUmalCoDti^ 


lai  1 


ai  ilaad 

I  aid 


Manufocturers 
ooOapeible  tubes 
prabaUy  have  to 

present  local  ventili  tidn.  Improved 
bousdcecping  will 

difficult  to  determii  i 
ejqMMure  data  and 


(g)  CancAatHML' 
Feaubility 


Tec  aokfgical 


infonn  iflcn 


indio  ting 
what  problems  ( 


ooq  sc 


VaiyUttle 
by  companies 
levels  were  or 
adiievii«fteW 
RqMxtwasdie 
informatian  inddi 
rriy  on.  (Ex.  22,  p. 
information  in  diis 

lis 
ventilatian 
addttiaathe 
worker  rotation  to 
widiaSOjig/m* 
industry. 

01)  Eoaoomic  An/id^ 


2  5).-] 


conpliance  is  faasi  la  with 


of  5  percent  to  15 
Bsas 

itially  exposed, 
potentidly  ejqMsed 
'  Assuming  one 
AO  pots,  an 
eiqxMed 
shop 
csuDdngis 
ejqxMed  gtoiqM 
22,  p.  310-317). 


shops  fobiicatfng 
caulking  w^ 
to  or  inqwove  dieir 


berstpdred. 
methods  are 
widiout  better 
to  visits. 


was  furnished 
what  ejqMMore 
existwith 
■PEL  The  Short 

of 
Agsncyhadto 
Based  on  die 
iport  it  qipean  that 
improved 

h» 
can  rely  iqxm 
I  thieve  con^Uanoe 
inthis 


hStasekeepingi  and 
be  relied  iqion  to 


to 


llieoostofcaaipr 
be  minimal  indiat 
ventilation  ooni 
worker  rotation 
meet  the  50  pg/m 

2a.NiekaISinehing\ 

(a)CAae 

Mdtd  and  nickelalipys  are  used  tor 
die  fabrication  of  e<  o^inent  to  resist 


comsian.  Mckel  is 


iMO  used  dmnically 


to  fonn  catalysts.  It  is  also  nsad 
extensively  as  a  plating  medium. 

Ihara  are  only  two  mdcel  smelting 
operatioas  in  die  United  States.  One  of 
diese,  die  Hanna  Nickel  Ca  kicatad  in 
Ridcfla.  Oregon  operates  die  only  nickel 
mfaie  fai  die  United  States  (Ex.  47B-212). 
Ttaoe  emounts  of  lead  in  ores  result  in 
woricer  CJqMeures. 

(b)  Aocfls*  De$cripUm  and  Bxpotun 
Ansa* 

Hm  first  step  in  processing  die  ore  is 
to  screen  and  crush  it  prior  to 
tranqwrtation  ddier  oy  tramway  or  by 
some  ottier  automatad  mediod  to  die 
smcltar  (U.). 

Ore  is  rsdaimed  from  die  stocbdle  by 
mbber.tired  front  end  loaders  and  is 
oooveyed  to  dryers,  mdiere  die  moisture 
content  is  raduced.  After  drying,  die  ore 
is  conveyed  to  the  screening,  crushing, 
and  samplfaig  plant  Hie  ore  is  prqien^ 
screened  and  sent  to  a  storage  bin. 

Ftom  die  storage  bins,  die  ooerseore 
is  fed  to  two  natmal  gas  or  oil  fired 
rotary  cakdners,  wdiile  the  fines  are  fed 
to  two  natural  gas  or  diesel  fired 
mult^  heardi  roasters  [Ex.  470-212). 

After  calcining,  the  ore  discharged 
from  bodi  the  caldners  and  roasters  is 
tranqwrted  by  automatic  skips  to  hot 
ore  Uns  above  four  electric  melting 
furnaces  in  die  smelter  building  [&L 
47B-212). 

The  ere  is  diaiged  to  die  melting 
furnaces  by  pavity.  Molten  ore  is 
poured  from  die  melting  furnaces  into 
ladlas  for  die  reduction  process  [Ex. 
^».212). 

Raductian  of  nickel  and  iron  is 
acoomplished  by  tibe  Ugine  process, 
wdiich  consists  of  adding  a  reducing 
agent  «nnt«fafaig  metallic  silioon  to  an 
oxide  ore  in  die  presence  of  molten 
ferrous  metals  and  using  vigorous 
mixing  action  for  good  contact  of 
reductant  and  ore  [Ex.  470-212).  After 
die  vigcnus  mixing  cycle,  the 
ferronidcel  is  allowed  to  settle  to  die 
bottom  of  the  ladle.  The  slag  is  skimmed 
off  and  granulated  with  high  pressure 
water  Jets. 

As  me  reducing  reactions  omtinue, 
fBRcnickel  accumulates  in  die  ladle.  At 
regular  intervals,  a  porti<m  of  this 
product  is  removed,  or  "thieved,"  and 
transported  to  one  of  two  identical  small 
electric  steel  fumaoes.  Here  the 
inqiurities,  predominantly  phosphorous, 
are  removed  by  suitable  refining  slags, 
after  which  the  ferronidcel  is  cast  into 
pigs.  [Id.). 

[c)  Coatmk  CurnnUy  Used 

Coolrol  of  dust  emissions  from  the 
plant  was  recognized  as  a  substantial 
technological  problem  during  the  initial 
design  phase  prior  to  1964  because  of 


die  natna  of  die  on  to  be  handled  (Id). 
Fabric  fUtan  waM  ooBaidarwl  to  be  the 
best  eou^pmant  avaflabla.  for  dust 
contrcM  and  ware  iaataDad  on  die 
melting  furnaces,  crasher  house  and 
storage  bins  vantflatkms  systems. 
Blactoostatic  praofoitaton  wart  installed 
on  the  caldner  and  wet  scrubbers  ware 
instaUad  on  die  diyafs  and  ftanaoa.  lUs 
aqulpBMni  operated  at  90.8  paroant 
eflldeoqr  [M.). 

In  IflTQi  new  State  air  quality 
standards  again  made  it  naoassary  to 
upgrade  the  qrstsm's  aHldency.  to  903 
paroant  Large  dodi  dost  Altars  on  die 
crusher  house,  on  mdttog  fumaoes.  and 
a  forroaOkxm  fnmaoa,  handling  a  total  of 
7201000  actual  cubic  feat  of  gas  per 
minute,  were  required.  Improvemente  to 
existing  equipment  on  die  caldnars. 
roasters,  oryers.  and  storage  bins  were 
made  [Id.).  The  qrstem  was  completed 
in  )uly.  1974.  and  now  meete  State  air 
quall^  standards. 

[d)Bxpoma9L8f»l$ 

Eiqwaura  data  made  available  from 
die  NIOSH  survey  (tf  diis  smelting 
operation  indicate  that  lead  levels  era 
well  bdow  die  30  fig/m*actton  level  In 
feet  of  81  sanqilas  analynd  frv  lead,  die 
hi^iest  expoenre  was  OJOIS  fig/m*.  llie 
company  presented  no  data  at  die 
hearings,  presumably  becauae 
compManoe  widi  die  lead  itandard 
poses  no  proUem.  Hiere  is  no  reason  to 
soqiect  that  die  odier  nickel  smelter  has 
ajqiredably  Afferent  environmental 
conditfoos. 

[e)  Ik^pulatioa  Bxpoted 

No  workers  are  baUeved  to  be 
ejqwsed  above  30  iMg/m'. 

{tiAddiUonaJ  Controls 

No  additional  oontrob  are  necessary, 
since  die  industry  is  alreedy  in    ■ 
Romplianoe. 

[g)  Conchuion:  ndaologioal 
FeaaibiUty 

Levels  of  eiqiosure  are  below  30  fig/ 
m*and  thus  compliance  widi  the  50  fig/ 
m*lead  standard  is  already  being 
adiieved. 

[h)  Economic  FeaaibiUty 

Tliere  wiU  be  no  cost  of  conqiliance 
nor  any  economic  impact  as  a  result  of 
dds  regulation. 

29.  NonfermuB  Fmtndriee 

[a)  Uaee 

There  are  currently  1320  foundries  in 
the  United  States  w^ch  do  some  casting 
of  Iwass  and  bronze.  Copper4Mtsed 
alloys  are  die  primary  raw  materials  at 
approximately  900  of  diese  foundries. 
Lead  is  used  in  diis  industry  in  ^  form 


881, 887. 880] 
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of  fnfoti  or  aonm  owtal*  and  may  vaiy 

boBilaMf 
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in  anoant  from  IMS  Ifaan  1  peroant  to  20 
panMot  of  tha  fania  or  btome  casting 
(Bbc. «  p.  »-7a;  Bx.  475-8SD:  Ex.  479). 

(b)  Apciaar  Aanerfptfoo  aadBxpomn 
Amm 

Ina  prooasaas  fonnd  in  noolsiioiu 
fomdriea  an  aimHar  to  moat  fonmdiy 
opatatiana,  and  ooosiat  of  ooranuddbag. 
molding,  nMMai.  pomiflv,  ahaks-oat, 
and  daaniiig  of  eaatinfk  Coras  ara 
produoadbyflhamioalraactionorby 
baking  a  rsain  ooatad  mixtma.  (Ex.  475- 
SSl,  SS7,  SSB). 

Hm  molding  praoass  consists  of 
comparting  a  prspaiad  sand  layer 
aromid  a  pattatn;  tfia  coras  are  set  in 
poaition  wMUn  dm  MMoiiw  left  Iqr  tfie 
pattams:  die  two  mMd  saotiona  are  tfian 
Joined  tagedmr.  (Bx.  478-S8t  SS7.  SS0). 

Lead  exposures  in  dm  molding  area 
oouM  aitiMr  Ikom  the  reuse  of  send  in 
udikli  lead  has  oondansed  or  from 
crosxwiilanilnation  from  odier 
operadoos  of  dw  plant  ^  ^gt  Ex.  22, 
p.  172).  Usually  dds  aree  is  kicatad  neer 
tfw  pouring  area,  so  dmt  qriUs  dlan 
oontribule  to  the  ejqNMores.  (Ex.  22.  p. 
172). 

Solid  metal  is  mdted  in  an  electrical 
inductton.  rsvarberatory.  or  gas  or  ofl- 
fired  crndbla  fiimaoe  (Ex.  47B-417:  Ex. 
22.  p.  172).  When  die  metal  is  reedy  for 
poming,  droes  is  skimmed  off  Ae 
snrCue  of  die  molten  metal,  increasing 
die  amount  of  fimies  rdeased.  ^  479; 
Ex.  47B-S381 SS7.  SSI:  Ex.  47S-10). 
Emissions  at  die  mdtii^  opereMon  come 
primarily  from  the  fiimaoe  during 
diarging  die  aqxrie  launder  leadiiv  to 
the  fiMmeerdi:  end  dw  t^iping  of  die 


Pouring  is  performed  at  dier  trensfor  of 
metal  from  the  fumaoe  to  die  kifla  and 
from  die  ladle  to  die  moUL  (Ex.  47B-SS1. 
339;  Ex.  22.  p.  172).  Leed  fames  mey  be 
released  dining  eech  pouring  (Ex.  22,  p. 
172:  Ex.  479:  Ex.  475-nCf. 

Aftn  a  oooling  period,  die  castings 
are  removed  end  trenspcvted  to  the 
shake-out  end/or  die  v^ieelatwator 
whhA  rids  die  costings  (tf  any  remaining 
sand.  (Ex.  479;  Ex.  476-331. 339). 
Castiii^  are  dien  cleaned  by  grinding, 
cuttfaig  or  buffing.  (U.). 

There  ere  two  impmtant  sources  of 
lead  in  the  HiHAing  department  the 
dust  generated  from  the  finishing 
opoation  end  bedcground  dust  Final 
prooesring  may  indude  plating  widi 
gold,  bress  or  sUver  (Ex.  47B-317).  Lead 
exposures  may  also  occur  during 
ba^ouse  operations  from  die  melting  of 
lead  the  pouring  of  lead  into  casts  and 
shakeont  and  cleaning.  (Ex.  22,  p.  172). 


[c)Coiand»Curmiayth9d 

Engineering  controb  fai  die  foundry 
taidustry  ranas  from  general  vmidlatkm 
to  nnmarouslocel  eoanst  qrstaam.  Hie 
moet  frequent  control  in  the  mdtfaig 
deportment  ia  a  hood  ovar  die  ftunace. 
fflx.  ^B-S82).  In  one  fiiundry.  eadi 
famace  was  equipped  wldi  e 
medianteal  exhaust  canopy  hood  to 
collect  fiigidve  lead  amisaioaa  (Ex.  479). 
Anodiar  ftmndry  had  totally  endoeed 
die  ftunaoe  (Ex.  ^9).  Bone  foondrlee 
hove  provided  tf^iAr  endoeed  exhauat 
ventiktion  eround  their  ftimacae.  hicel 
eidieuit  vantflatlon  on  the  ladlae  and 
side  draft  exheuat  ventilation  in  the 
pouring  stattons  (ld.i  These  additions 
have  euffldendy  retfaioed  dm  lead 
emissions  fld.).  Severel  of  dieee  hoods 
were  poctdde.  aDowfaig  better  aooeee 
(Ex.  479-817.  SS2).  Tlw  Amerlean 
Foondrymsn's  Sodety  apeed.  nodt^ 
diet  canopy  hoods  ere  general^ 
faiefbctive  end  that  usfog  a  dose 
culture.  U^  vekidty  hood  performs 
more  eSectfvdy  (Ex.  479-SS2).  Total 
endoeure  of  die  faroaoe  was  also 
reooounended  as  a  meane  for  redndiv 
expoeuree  (Ex.  «>9;  Ex.  476-S2S). 
Badoeore  aOowad  AlUs  Chahnars  to 
reduce  leed  expoeures  from  290  Mg/m* 
to  SO  iia/m>.  (Id.).  NIOBH  obeerved  a 
movable  side-draft  hood  on  an  are 
frmace  udddi  reduced  die  fronace 
operatot's  lead  levds  to  20|ig/m^  on 
tibe  melting  dedc  efanilar  badcground 
levels  were  found.  (Ex.  479-SS2).  One 
company  isolated  die  operator  from  die 
famace  by  endoefaig  Um  hi  a  podtlva- 
prsssured  booth,  end  die  dmgfa^ 
operation  was  totally  automated  end 
oontrdled  from  die  boodi  (Ex.  470-882): 
dieee  controls  suhstentially  reduced 
leed  expoeures. 

Odier  mediods  of  central  faiduded: 
proper  contral  of  diarfs  materials  and 
frirnace  operations,  dimgs  bndcet  fflUi^ 
and  prdieetfaig  statkme  with  focal 
exhaust,  use  of  a  dufge  bodoBt  oover 

materials  faito  die  fimace.  contral  of 
charge  door  endssfons  by  locd  exhauat, 
end  use  of  a  duuge  bodcst  only  di^itty 
smaOer  dien  die  opening.  The  diargiiv 
and  tappfam  operatfains  csn  be 
eidiausted  by  using  e  hood  widi  en  eir 
vohnne  of  lOW)  cfin  ^  ^9-819,  SS2). 
Odier  suggeetions  indade  kaqpfng  the 
faiuaoe  covered,  miwi—t^ti^  ""ttrrffsting 
end  wing  deoxidizen  or  alhqriim  agents 
wddle  the  crudble  is  still  fo  thefarnace 
shell  (Ex.  479-819).  By  rB|dedi«  a 
crucible  ftimace  widi  en  dectrled 
inductton  ftnnace.  George  Buder. 
OSiA's  expert  witnees  reported  leed 
levels  were  reduced  from  325  |ig/m' to 
200  fig/m*:  coiqiled  widi  isohition  of  dw 
melting  area  nvith  a  barrier  was      -^  - 


l(Bx.479).OnsCoondnr 
rq^octad  dut  instedatfon  of  an  indnelfon 
fioBaoereenltedtoi 

NKMHi 
methods  ftwi 


dw  slag^  etatton.\iiay  motoded:  a 
dde-dnft  hood  exhaustl^  254100  ofln.  a 
fradi  air  eopply  directed  peat  die 

radsiB  to  aaee  die  uee  of  hmg 


elaggfaig  polas  used  on  large  la 
•Yoaat  dagger  need  to  ieolate  the 
woricer  during  daggfalg  on  large  ladlea. 
(Be.  470-829).  DBA"enaestod  dmt  ths 
dross  be  diapoeed  of  to  berrels  wtdi  a 
mtflatlcni 


t  system  (Ex.  8IL  p.  9- 
801. 
The  meet  effective  mediod  fiir 


leed  to  the  ponriiM 

dMueeofeoMbifoladSehood 

exfaauats  dw  ladle  at  dw  aouroe  end  ie 
oonnected  by  flexible  dudhw  toe 
travding  e»euet  carriage  which  awvae 
along  a  stattonanr  planmi  extendfa^  dw 
andn  leng&  of  Oe  pouring  ersa.  Air 
vohmwa  ranged  from  2J000-7XI00  '^"^ 
(Bk.  ^fr-8:  Bx.  479;  Ex.  «9-88a  S29, 828, 
888, 887. 817).  Uefa«  dds  technokgy. 
AUe  Chahnars  r^oitod  a  drop  to  lead 
levds  from  800  to  40  ttg/m' (&L  479- 
828l  NIOSH  rsportodlevals  of  100-MO 
Hg/m*  fiv  dw  mdtsn  end  62-100  |ig/m* 
for  dw  metd  pourer  (Ex.  475-«9). 

One  company  vidled  by  NIOSH  had 
an  automatto  tranefar  qrstem  for  metd 
from  dw  mdtint  area  to  hoUhw 
fttmacas  Ihronpi  a  latmder.  rad  t 


automatto  pouriiw  Cram  the  holdiiw 
I  (U.).  Ladle 


famacal 

suggsstad  es  a  1 

endadons  (Id4  Bx.  817).  In  additton. 

carsftd  wodc  pracdoae  to  reduce  spills 

aa  much  aa  poedUe  (Ex.  2t  p.  174)  or 

pouring  to  a  remote  aree  would  reduce 

lead  levds.  ffix.  479-819). 

Morion  Branae  i 
to< 


Puller  snggestad  chandng  dw  type  of 
aOop  cast  to  radnoe  too  bad  oontoot 
(Ex.  479).  Marton  Brann  has  dsvelapi 
a  patented  praoeee  when  BMtd  la 


a  patented  praoeee  when  BMtalla 
conltononeqr  caat  and  than  finished 
while  cold.  Tha  hfoa  Is  not  new.  bid  It 
has  not  been  spiled  to  nonfarroue 
foundries  (Ex.  478-lg).  Marion  Bhmbw 
has  addeved  oonqilianoe  widi  theee 
controls. 
One  of  the  most  frequently  need  and 


exposuree  is  dw  uee  of  roof  fans,  fiw 
hna  have  B  tendency  to  allow  air 
cmrents  to  bring  the  endsetoos  back 
dw  plant  Tide  can  be  prevented  by 


47»-917). 

Tlwmoldingi 
vendlated.1 

(Trr  m)  fflmnmin  hnusslfeeiiinfl  In  I 
area  is  mandatory.  ^  22,  p.  178).  Gael 
Motels  Fedentton  (CMF)  found  bat 

{ 
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cooling  bna,  to  oft  n  uaed  in  this  area, 
can  dimqit  the  cah  lUated  air  flows. 

The  ftn<«>i»t«B  dq  irtment  inchides 
grinders,  chippers.  mffsrs,  cut-off  saws, 
torch  cut-ofb,  and  i  ir  ranging  and  '~ 
cutting,  all  of  wfaid  can  be  vdiansted 
locally  (Bx.  478-331   33t  332, 317;  Ex.  22, 
p.  174;  Ex.  479).  Lot  -Tolnme,  high- 
velodty  exhaust  sy  items  were  used  by 
one  conqiany  (Ex.  4  ^8-337).  Down  draft 
tables  were  found  1 1  die  chipping, 
grinding  and  buffin  opnatioos  (Ex. 
470-332).  and  endo  ores  or  boodis  have 
also  been  used.  (Ex  ^5-3:  Ex.  22.  p.  174: 
Ex.  47B;  Ex.  ^8-331  332. 317).  NI08H 
found  a  conqiany  n  log  an  air-siqipUed 
boodi  exhausting  K  fiOO  dm  on  a  torch 
cut-off  operation.  L  ad  levels  were  less 
than  1  iii/m'.  (Ex.  4  ^5-332).  In  an  air 
operation  for  small  ^stings,  NIOSH 
also  noted  a  badcd  ift  hood  on  a  bench 
exhausting  8300  cfi  i  ind  an  air  supply 
of  l.SOOcnn.ForIai  »  castings  there 
was  a  ventilated  be  >di  «vith  s«qq>lied  air 
and  a  materialized  limtablefor 
positioning  the  cast  ogs.  The  air  volume 
exhausted  was  8,50  i  cfin;  the  air 
siqipUed  was  3,800  bn.  Bootfi  curtains 
were  used  to  sepan  te  diis  area  from 
other  areas  (Ex.  471  437).  CMF 
suggested  this  use  o  Uss  gating  for  the 
casting  area  mdiich  irouldred^,  ifnot 
eliminate,  some  cut  off  operationa.  . 
Cosmetic  Binding  I  ight  also  be      >|> 
eliminatecrrBx.475  a). 

Nearivauofdie!  nmdries  utilized 
local  exhaust  ventil  itioo  for  capturing 
lead-containing  dtts  in  thir  rimming 
rooms  wdien  dust  is  weratad  from 
grinding  operations.  However,  tfie  hi^ 
speed  rotation  of  di  jrinding  wdieel 
intaitees  with  the  msctiveness  ctf 
cqrtuiing  die  grindiig  dust  (Ex.  478). 
Grinding  dust  contandng  lead  can  be 
satis&ctorily  codralad  with  an 
exhausted  boodi  (Ii  ). 

Vacuum  cleaning  ibo  must  be 
regularly  perfbrmet  Qd.:  Ex.  22.  p.  174). 
inventive  maintea  nos  is  a  major  part 
of  any  ventilations:  sttm  and  must  m 
done  regularly  to  m  intain  effective 
control  of  emissioni  (Bx.  478-332). 

Finally,  crane  opt  rations  can  «• 
fresh  air  cabe.  One  oopany  had  lead 
levabofSOOfig/m*  mtside  die  cab  and 
30  ug/m*  inside  (UL 

u  the  am^lBani  iiat,rotatiooof' 
eBployees  oocuis  o  toffnscasaityand 
dMrafare.  indtvidua  eiqioeuieis 
redaoadAnodiariii  lannt  control  in  die 
brass  and  bronze  ra  uMlry  indnstiy  is  die 
variability  of  lead  client  in  dM  metal 
Ifcmavai.  diis  i 


teBolatfoas.  (Bx. «  8)  Air  fUtariaff 


nowevar.  ims  eno  m  redoctioo  may 
beoibetbyalaaci  'honsdceepfaig, 
raaahiBg  in  aocomu  itions  of  lead  from 


by 


(d)  Bxpo0un  Levals 

The  )ob  classifications  in  a  foundry 
taidude  cove  maker.  muDer.  mdder. 
furnace  operator,  pourer,  shake-out 
operator,  wrtiedabirator  operator, 
chippers.  grinders,  and  omer 
maintenance  personnd  (Ex.  478-317).  In 
die  very  smaU  foundries,  one  worker 
may  be  reqxmsible  for  several  of  diese 
Jobs.  Of  diese  Jobs,  the  furnace  qperator. 
pourer,  and  deaner  are  ejqioeed  to  die 
highott  lead  levels.  These  operations 
account  for  approximately  80  paroent  of 
the  workforce  (Ex.  479). 

EjqMsure  levels  wimin  foundries  are 
quite  variable.  Levels  at  Harsey 
ftodncts  were:  50-222  fig/m'  at  melting 
operatians  wldi  a  mean  value  of  118  {igf 
m^  100-280  fig/m*  at  pouring  operatians 
with  a  mean  value  of  190  fig/m^  10-080 
fig/m*  at  cleaning  operatians  widi  a 
mean  value  of  228  fig/m*  (Ex.  478-337). 
At  anodm  Hersey  Ptoducts  site,  levals 
for  melting  were  25  |ig/m^  less  dian  7 
fig/m*  in  pouring  operations;  and  242 
|ig/m*  in  cleaning  operations.  (Ex.  479). 
Gorsoch  Foundry  had  levels  widi  a 
meen  value  of  88  iig/m*  at  melting 
operations;  123  itg/m'at  pouring 
operations;  102  at  cleaning  opuMaoMi 
and  85  at  nwrfding  operations.  (Ex.  478- 
338).  Odier  idants  had  considerably 
lower  levels  in  melting,  less  than  40  |ig/ 
m^  in  pouring  less  dian'40  fig/m^  and 
higher  levels  hi  cleaning  105  |ig/m* 
mean  value.  (Ex.  478-317). 

When  all  Oe  data  subodtted  for  die 
record  is  compiled  die  range  (rfeaqwaure 
levels  found  were:  molders'rangad  from 
3-250  |ig/m^  melters  and  helpers  fhm 
nondetectaUe  to  2,000  |ig/m^  poorei^s 
and  heelers  from  nondetectaUe  to  820 
ug/m^  shake-out  from  2-800  fig/m^ 
finishing  department  from  noadetectable 
to  4.400  fig/m^  miller  was  from  32-180 
|ig/m',  whselabratar  opemtor  %ras  from 
noadetectable  to  180  M/m*.  (See.  Ex. 
478-337, 330. 331. 343. 32a  338, 317i  Ex. 
22,  p.  178;  Ex.  28.  p.  5-78;  Ex.  475-331) 

Aldioo^  die  expoenre  data  vaiias 
grsady,  it  should  be  noted  diat  many  of 
dieae  establishments  were,  in  foot,  in 
compHanoe  with  the  50  |ig/m*lead 
standard  fai  some  qieratiofis.  As  Bnder 
tesdfied.  0  of  die  12  foundries  he 
survayed  were  eidier  in  «*— pM'wi^  in 
die  melting  areas  or  could  easOy  be 
bron^t  into  compliance;  4  were  in 
com^ance  in  «i««ii<ng  operations;  and  8 
foundries  were  in  conqittanoe  in 
finishing  operatkms.  (Ex.  ^9) 

OSHA  compliance  activities  taidicate 
diet  in  a  foundry  making  red  brass  (8K 
lead)  workers  time-wei^ted  eiqwsure 
ware  20  iig/m*  for  die  floor  man.  10  iig/ 
m*for  die  squeeze  moUer.  20 |ig/m*for 
die  share-out  fomaoe  tender.  10  |ig/m* 
for  grinders  and  shareHmt.  50  fig/m*far 


cut-off  man.  and  118  |ig/m*  for  fHToos 
fnmaoe  tenders,  ^x.  478-817).  TUs 
plant  has  a  HavHvqr  monorafl  traveling 


eidiaust  hoodhig  ivilani. 
fnmaoe,  down  dban  ventilation  of 
grinding  areas,  and  good  use  of  gsnaral 
and  kioal  eidiaost  vantiktian. 

[ti  Additional  CoatFoit  \ 

Hie  engineering  oontrob  and  woric 
praotioafs  to  aoUeva  oonqillanoe  widi  a  j 
50  fig/m' standard  are  available  and      | 
have  been  used  by  sooM  of  the  fbms  in 
tills  indnstiy  to  adiiav  compliance.       | 
Some  foondnes  have  uaed  isolation  to    j 
separate  areas  of  Ugh  9xpotnt%  ttouk 
areas  of  tow  lead  expoaora.  Fooall  fueled 
cmdble  fnmaoaa  hava  been  rqilaoed 
witijualactiic  indBCtioB  ftnaacaa.  { 

Foundries  not  to  oompHanoe  widi  die     { 
standard  may  find  H  naoaaaaiy  to 
upgrade  exiting  venMlation  systems, 
upgrade  howstkeeptog  practices  *"*^ 
rotate  worinra  to  meet  die  50  fig/m* 
standard.  Many  of  dw  fodUttas  are  not 
to  oompHanoe  simply  because  of  a 
rehictanoe  on  die  pott  of  the  indnstiy  to 
toveat  to  haaldi  apd  aafaty  oontrals. 
Hum  vrUle  cannnt  tacfanoloey  wifl 
enable  this  fndastry  to  oonp^  wldi  die 
standard,  tiie  abeenoe  of  existing 
oontrob  to  some  planto  and  toadaquate 
daslyi  of  ooDtiolB  to  otnata  Indicates 
tiiat  ooamUanoe  aetfvltfee  wiU  take 
caraAd  planning  and  time.  OSHA  has 
inooiparatad  Ihaaa  oonaidantions  Into 
itn  implaniantation  achadnhi  Hie  five 
years  ptovidad  far  compliance  aHowad 

horinn  to  tostaO  aflldant  wall 
daeipiedt  coat-altsotlve  vendlatiaa 
systems  ornewprooesees. 

finis,  wdiile  onnent  technology  win 
enable  dris  todoatry  to  oooqily  widi  die 
standard,  the  abeenoe  of  existing 
oontrob  to  sooM  planto  and  toadaquate 
design  of  oontrob  to  others  indicates 
tiiat  oonmlianoa  activities  wiU  take 
careful  planning  and  tima.  OSHA  has 
inoorporated  tiieee  oonaidscatloBS  into 
ito  toqilenMntatfaB  8Giiednla.l1ia  fiva- 
yeara  provided  far  compHanca  aDows 
industry  a  sofBdent  p**"****^  horizon  to 
install  efficient,  wdl  desipied  ooet- 
aftsctive  ventibtion  systems,  new 
equl|aiient,  or  otiwr  engfneering  control 

(g)  Caodlusiaa*  Tedinokgy  F&atibility 

Hie  Court  of  Appeab  ramandad  tiie 
standard  for  tfab  todnstiy  bacanaa  die 
prsambb  dkl  not  explato  OSHA'a  baab 
for  extr^Mbting  die  fsasibflity  of  tiie 
propoaed  100  M/m*  FBL  and  ffid  not 
deteibe  technological  devebpoienta 
diat  mi^  be  utfliaed  (SI4>  optoion.  pp. 
208-207).  to  dibanalyab.  OSHA  haa 
praaenled  dtred  evidanoa  of  die 
tadmologloal  fiBadfaiUty  of  te  50  |ig/m* 
PEL  Exposure  data  for  aevaral  foondiba 
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damonstntad  that  foiindriM  which  have 
ntiUnd  atata-of-dia-art  contrail  hava  in 
hot  alraady  achlavad  oomplianoa. 

Howavar.  in  tfaa  foundry  indnatiy.  dia 
naaof  afbcliva  anglnaaiing contrail  and 
wotk  praotioai  ii  not  unimimly  appliad. 
Some  final  hava  adiiavad  conyiianoe 
thrau^Kmt,  odian  hava  adiiavad 
amartig  mccaai  in  contrcdUng  laad 
nqxMOMi  in  aoma  pracaiiMbut  lack 
oontrali  in  otfian  araai  nacauaiy  to 
aofaiava  compHanoe,  and  odier  have 
dona  virtnalqr  nothing. 

Many  final  baliava  that  it  ii  not 
poaaiua  to  bring  all  opoationi  in  die 
ibundiy  in  com^ianca  widi  tte 
panniMibla  ajqjMauN  laval  of  50  fig/m' 
(Bx.  479;  Bx.  478-8Si.  SSa  8SF,  83A.  8). 
BUlard  Pattam  and  Bnii  Foundiy  itated 
tfiat  avan  widi  die  lataat  taduol^By  in 
oaa.  in  tfia  moat  critical  areai  inch  ai 
mating,  lavdiramain  in  ^  50-100  fig/ 
m'langa.  (UL,  at  S8D).  Another  company 
aaid  diat  at  beat  diey  could  meet  die  200 
|ig/m*atandard  (Um  at  3SD).  The 
indmtiy  ooptandi  that  the  lead  itandard 
ii  not  foariUa  and  preiented  die  Ford 
Motor  Coaqiany  ai  an  example  of  a 
itata^-tfaa^  foundry  whidi  ii  not  in 
winiplianca  widi  50  ug/m*.  However, 
thii  itata^-dia*art  foundry  appaan  to 
nfhr  from  die  lade  of  "common  lenie*' 
in  adiieving  control  Ai  Gary  Moiher 
from  the  American  Foundrymen'i 
Society  obeerved:  "Smoke  tube  teidng 
done  hi  the  foundry  at  die  lame  time  ai 
the  air  lampBng  indicated  diat  diere 
laamad  to  be  no  unifon  air  flow 
pattana  in  die  foundry.  A  ligniflcant 
problem  in  the  foundry  ii  die  uie  of  man 
cooling  foni.  Tlieae  foni  are  doing  a  fine 
Job  dianmting  air  flow  pattemi  around 
axhanit  hoodi."  It  appaan  diat  a 
common  aenie  approach  to  deiign  and 
maintenance  of  ventilation  contrail 
would  facilitate  die  abili^  of  diii 
indnitry  to  oooqily  widi  Oe  itandard. 
Foundriei  diat  modify  dieir  procenei 
and  adopted  dioae  uied  by  die  Marlon 
Brome  Company  could  eaidly  come  into 
compliance.  Thii  praoem  in  wdiich 
alloyiare  oontiiinottily  cait  and  dien 
cold  fifdihed  grsady  minimizei  the  lead 
wdiich  beoomei  airborne,  lliii  proceu  ii 
readily  adaptable  to  die  indnitry  (Ex. 
47S-18). 

The  American  Poundiymen'i  Sodety 
(Ex.  503)  diacuiied  prablemi  widi  die 
data  rriied  mon  by  Butler  in 
determining  foaiibiUty.  Tliey  nrnfatatfi 
that  die  expoanre  data  wai  not 
rafneientative  of  foundriei  doing  caiting 
of  bran  and  braize  in  ^t  ddier  low 
peroentagei  of  lead  were  involved  or 
caiting  rfmrn-tead  lubitancei  wai 
done,  but  provide  no  documentation  of 
diii  daim.  OSIA  hai  no  reaion  to 
believe  that  the  data  upon  which  it 


relied  wai  not  dw  rapraaanUtfva.  and  In 
fad  it  wai  die  beat  available  data. 
OSHA  made  every  attempt  to  gat  dM 
beat  information,  out  iqduitry  nai  foilad 
to  provide  adequate  data. 

WCottaofCoaiptiaaoe 

The  record  containi  a  lubatantial ' 
amoinit  of  coat  data  on  radndiv 
aiqioiorai  to  laad  in  nonfemoa 
foundriaa.  The  coat  aatimatea  for 
individual  foundriei  vary  widely  for  at  ~ 
leait  thrae  raaioni.  FInC  acme 
aitimatai  were  baaed  upon  a  '«««««i«««ffir 
reladonih^)  between  oomplianca  ooati 
and  expoanre  levela,  wharaai  odnr 
eatimitai  aiiumad  a  linear  rdatiooih^. 
However,  OSHA  beliavea  diat 
documentation  ii  avaflaUe  to  aiqipoct  a 
linear  ralationahip  between  ooeta  of 
compliance  and  lavdi  of  expoanre 
above  25  iig/m*(T^.  p.  06-88).  FWher 
evidence  nai  been  provided  to 
corroborate  die  Unaarity  i«latioaah4i> 
(Ex.  270.  p.  25).  Second,  difbrant 
methodolQgiei  were  uaad  to  aatfanata  the 
ooit  of  dioM  contivdi.  Thfad,  the 
baaaline  of  current  expoaoM  lavda 
varied  from  foundry  to  foundry  over  a 
wide  range.  Whereaa  aome  fbundMea 
waradoaetoorinoonqriiancawidiSO  . 
fig/m*,  odim  wen  in  exoeaa  of  die 
previoui  200  /ig/m' itandard. 

One  foundry  reported  that  it  had 
purdiaiad  and  fautaUed  two  indncdon ' 
furnacea  widi  madianical  axhauat 
ventilation  hoodi.  Bach  bnnaca  coat 
between  $10800  and  tll^na  and  a 
140,000  control  pand  for  die  fumaoea 
waa  alio  initalled.  No  otter  vantilatian 
wai  fautaUed.  Thia  rqmaenti  a  major 
undertaUiu  by  die  foundry.  However, 
die  coati  of  redudng  woriq^aoe 
emiadoni  will  be  partially  otbet  by 
lavingi  itemming  from  a  daanar  mital 
produd  (Ex.  478-314). 

Anodier  foundry  reported  die 
expenditain  of  tliooo  for  increaaed 
ventilation  of  8.000  to  7,000  cfin  over 
pouring  itationa,  and  fSjOOO  for  an 
increaia  of  10,000  cfai  to  ventilate 
fumacei  (Ex.  478-330).  Since  die  lyitem 
ii  not  yet  operational  no  expoaun 
leveli  wen  reported  by  die  firm. 
However.  "^"Niiinant  ""ffriftni  an 
expected  to  be  lubatantially  reduced, 
and  all  fiimei  over  the  pouring  itatiooi 
ihould  be  captured  by  die  hoodi  (Ex. 
478-330).  Thtti,  dieae  two  foundriei 
indicate  diet  meaiurei  can  be  taken  to 
oontral  expoaurei  to  toxic  lubitanoaa  in 
foundriei.  Ftardiermore.  becauae  foundry 
worken  an  eiqioied  to  a  multitude  of 
hazardoui  lubitanoei.  dieie  controb 
an  dmultaneoudy  eCbcdve  in  affording 
pratedion  to  wmken  againit  other 
metali.  lilica  and  odier  toxic 
lubitancei. 


A  number  of  Cottodrlaa  aubmittad 
piovlaioa4qr-provlaioo  oort  aatfiMlaa 
Ihroaeh  thdr  trade  aaaodatton.  tfw  Caat 
Malala  Fadaratton  (CMF).  Bl^  film 
provkled  ood  data  rai«ii^  bom  capttai 
•xpanditnrai  ortlll.180  to  S44MKMI0O 
par  foondiy  to  reach  80  M/m*  laad  (b. 
47»-«S).  Told  ooati  for  tteae  ftMDdriea 
wan  tl4440y42B.  and  the  avarage  ood 
par  foundry  waa  tlJOg.801  fa  addition, 
one  firm  aadmatad  die  ood  of 
oonatnidini  a  new.  Idly-antomatad 
foondiy  Witt  the  lalad  tadmokgy  at 
l0J7B4i0O  (Bx.  47».4Kq).  Ike  bmhy 
waa  to  be  located  fai  a  warn  dfanala, 
tharaby  dindnadi^  coati  aiaorieted 
wttt  heating  maka-op  air. 

Thaaa  cod  eatiamlaa  wen  not 


appear  to  be  apaonladva  in  natara.  For 
inalanoa,  one  re^ondent  wrata  dmt  tte 


hidalletion  of  a  vantOatkm  nratam 
"wvNdd  probably  ood  about  ISOiffMr 
(be.  478-88(0)).  wUla  anottar  adbadtlad 
ttat  it  waa  "lad  to  beUeva  that  (It  wonhQ 
be  required  to  qiond  up  to  $4,0001000 
nion  if  ttia  atandaid  ia  upheld.  Witt  BO 
gnarantaoi  of  moceea"  (&C.  47S-SI(B))  in 
adiiavlngooavHaBoa.OBefoM  ' 
aadmatad  a  ood  of  $04100  far 


ddpa"  wittovt  an  axplanatton  of  tta 
raaaon  far  dda  prooaai  and  iti 
rdatfooddp  to  die  reviaed  laad  itandaid 
-lMBx.47B-Sa(A)). 

The  varlatton  amoi^  tfaa  ood 

EialaofaMficataalfaatnotallor 
pnaented  an  raoaonabia.  For 
OBofaandHi  \ 
loodofia 


I  the  ood  o^a  dwwar/dMMa/ 

hidcer  room  at  $701000  (Ex.  49Va(A^ 
obe  Witt  12  amployoaa  aatfiMtai  a  ood 
of  $8X100  far  a  caangi  room  and  I 
(Bx.  478-83(0).  I 

raoma  and  ihowan  to  be  $30000^17 
478-33(E)):  and  dill  anottar  Witt  < 
100  ampjoyaaadalma  that  ( 

.af 


(Ex.  478-83(H)).  Witt  reaped  to  ooeta  of 
ttat  coda  wooU  be  fa  dw  vfdnlly  of 


houadceeping  I 

3S(T))wl3kiio  

ttii  deviadon. 

All  of  the  Conndriea  fareceat  lai|a 
decraaaea  fa  prodndMty  o  a  raaalt  of 
"nottprodncttve"  hoon  qmnt  by 
enmloyeei  fa  oompUance  adlvitlaa.  ancfa 
ai  houidGaqifag  mid  diowariM. 
However,  tta  ram  dfal  not  endafa  the 
derivation  of  die  prodndMty  loaa 
eidmataa.  nor  did  they  atlaavt  to 
calcalata  oSrattioggdna  fa  prodnodvilir 
diat  may  be  reelfaed  thRN^ 


:aoca  ai 


modernization  and 
environment 
ofworkpracticea 
fails  to  dspict 
and  efflBCts  of  safet  r 
workplace.  While 
not  neceaaarily  be 
contributing  to  the 
ou^ratofthefirm. 
reaources  does 
of  employees  and. 
woricer  turnover 


incur  large  costs  of 
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ideanerwock 

classification 
"nanprodncttve" 
Idly  Am  purpose 
and  healtfi  in  die 
1  wkpractiossniay 
etosivedss 
looventional  product 
liliiatiimofdiese 

to  the  health 
larefore.  may  reduce 
an  L«baentedsm. 


At  least  one  fonn  by  claims  diat  it  will 


Mining  new 


employees  becanss  a'cartain  percentage 
of  its  wwkforce  wo  dd  switch  to  odier 
jobs  as  a  result  of  "  oap  of  persona} 
freedom"  at  work  fl  be  47S-33(F)).  The 
finn  claims  that  the  calculatioo  of  the  8- 
hour  TWA  would  v  quire  resdwdnling 
shifts  sndi  that  mai  y  employees  would 
seek  odier  employs  eat  On  dw  contrary. 
OSHA  believes  the  providing  deaner 
and  safer  foundries  Noald  be  likely  to 
reduce  worker  turn  vts.  Workers  wnio 
were  previously  dii  istisfled  widi  die 
workplace,  as  exen  rfified  by  high  rates 
of  turnover  and  abi  ateeism.  woidd  be 
more  likely  to  rema  i  in  current 
positions  and  attoK  tvith  greater 
reliability.  This  wo  Id  be  of  substantial 
benefit  to  the  firm,  eeause  retraining 
costs  associated  wi  h  new  wnkers  , 
wouU  be  reduced,  ii  addition.      .  f 
overstaffing  in  die  f  ice  of  hi^ 
absenteeism,  to  em  ire  an  adequate 
wwidorce  on  any  p  irticular  day.  could 
be  reduced. 

in  contrast  to  die  lelatively  hifji  ]- 
compliance  costs  pi  ivided  by  some 
members  of  the  CKv.  odier  data 
indicate  that  compl  inoe  costs  may  be 
considerably  lower  lliese  data  are 
estimates  of  dw  cm  :  of-complying  with 
the  200  m/db*  l"*<i  tandard.  Bolt,  ^ 
Berandc  and  News  aa  (BBN).  a      T 
consultiiig  firm  diat  conducted  a 
program  of  on-site  (  Bnsultations  in  the 
foundry  industry  as  part  of  an  OSHA 
Naticoal  Emphasis  >rogram.inada  , 
estimates  of  the  spc  dfic  costs  of     '' 
controlling  metal  fa  ass  in  participating 
foundries.  The  repo  ts  also  induiM 
separate  cost  estim  tes  for  controls 
recommended  to  rw  uoe  esqweures  to 
free  silica,  noise,  hi  iders.  and  safety 
hazards.  A  total  of;  82  firms  sou^t 
BEN'S  consultative  ervices.  For  all 
these  foundries,  inc  oding  steel 
foundries,  gray  iron  foundries,  malleable 
iron  foundries  and  i  onferrous  foundries, 
total  control  costs  f  rdl  hazards  woe 
estimated  to  be  IB.2  XUnainodier 
words,  on  average,  ladi  foundry  needed 
to  spend  about  ^2j  00.  However.  BBN 
pointed  out  that  coi  s  for  indlvidnal 
foundries  varied  wi  ^  (Ex.  47IV^7). 


U 


OSHA  reviewed  die  BBN  rnorts 
pertaining  to  noofsfTous  foundriest 
espedally  ftoae  estabUsbments  bi 
iraieh  bnss  and  btonM  were  cast  The 
onmplianne  costs  and  die  estimated  time 
necessary  for  implementation  of  control 
measures  ranged  frtm  a  minimum  of  175 
end  ooe  monm  to  106.000  and  one  year. 
Ihree  establishments  were  advised  that 
immediate  actions,  that  bdre  ao  costs, 
such  as  moving  a  hood  or  a  woricer^s 
position,  could  be  taken  to  adileve 
oompHanne  {fix.  478-317). 

BBN  estimated  the  total  costs  for 
coming  into  oompHancw  widi  die  20O  iigj 
m*lead  standard  and  all  simultaneous 
exposures  to  oietal  fumes  at  $381100  for 
die  nonfswoos  foundries  participating  in 
die  consultation  program.  Hie  average 
coot  per  foundry  was  only  $8,300. 
Rxduding  those  foundries  that  were  in 
compliance  and  that  therefore  incurred 
no  coots,  die  average  cost  per  firm  rose 
sli^tly  to  $8,500.  IThe  average  length  of 
time  required  for  inqilementaticn  of 
cootrols  was  4.5  months. 

For  dMr  estimates.  BBN  used  an 
integrated  cost-effective  medwd  of 
solvfaag  exposure  problems,  diet  is.  a 
combination  of  engineering  controls, 
work  practices,  ai^  administrative 
controls,  lids  multifsceted  qiproadi  to 
reducing  levels  is  necessary  to  provide 
an  effscttve.  least-cost  striutian  to  the 
ejqiosure  probleoL  Because  die  industry 
estimates  do  not  take  diis  approach, 
they  are  probably  overstated. 

Tlie  study  by  Jscko  and  Overmyer 
sfanilariy  emphasized  die  multi&ceted 
sfqiroadi  to  lowering  lead  levels  by 
utilizing  housekeeping,  work  practices, 
prcqiwr  layout  of  plant  and  equipment 
and  ventUatiim.  Since  it  is  bnportant  to 
reduce  the  amount  of  air  exhausted, 
mdiich  is  the  most  cosdy  component  of 
compliance,  diese  other  mediods 
represoit  important  ways  of  reducing 
costs  for  firms.  In  addition,  the 
estimated  costs  of  ventilation  control 
per  cfin  typically  include  the  costs  of 
oompljring  with  EPA  air  pollution 
regulations.  To  the  extent  diat  this  is  the 
case,  the  costs  attributable  to  OSHA 
should  be  systematically  reduced  (Ex. 
^5-3A(2)). 

Hie  Oosus  of  Manufacturers 
estimates  diat  there  are  489  brass, 
bronze,  and  copper  foundries  and  385 
nonferrous  foundries,  not  elsewdiere 
classified  (Ex.  478-28).  However, 
according  to  die  Amoican 
Foundrymen's  Society  (AFS),  there  are 
384  oopperbase  alloy  foundUes.  58  steel 
foundries,  and  29  otlMr  noofsiTous 
foundries  in.vdiich  eaqweure  to  lead  may 
occur  (Ex.  475-SA).  1^  AFS  also  noted 
248  gray  iron  foumiries  and  304 
ahminnm  foundries  in  its  estimate  of 


dw  Buaibar  of  noafsnous  foandrias 
potantiaQy  asiag  laad. 

Hw  two  trade  asoodations  (CMF  and 
AFS)  ooacor  that  ejqMMora  to  laod 
occurs  in  approodmataly  14100  foandrios 
(Ex.  478-8A  and  Bx.  475-88).  Hw  Census 
data  idsntUy  478  brass  aad  bronas 
fooadrlasbnt  do  aot  ideatHy  other 
foundries  la  whidi  brass  and  brouw 
may  be  cast  as  ssoondary  prodaets  or 
odwr  alkqrs  nontaining  laad  aiay  be 
cast  Hum,  06HA  acoopts  14100  flrnw  as 
dw  best  available  astinats  of  As 
number  of  potantially  aflaetad  fbias. 

Using  dds  estimata  of  dw  aumbsr  of 
atbcted  fouadries  aad  dw  BBN  cost 
estlawta  of  $8300  per  fionndiy  to  roach 
aoo  |ig/m*,  OSHA  aedmatas  dwt  at  least 
$8.800i000  would  be  expended  to 
adUeve  onmpHanoa  with  dw  200  |ig/m' 
standard.  Assnming  that  dw  BBN 
estiawtas  are  iindaiststad  by  a  fiMstor  of 
ton.  dwt  is.  dwt  dwn  is  a  tan-fold 
difhrsnca  between  oddevlng  50  |ig/m* 
and  200  iig/m*.  total  cost  la  dw  fonadry 
indastry  of  aohisvfaig  50  fig/m*  may 
reodi  $86y000bO0O.  Badai's  oost  sstinwte 
of  $1074MKM)00  to  roadi  50|ig/ia*is 
based  soMy  on  controlling  lead  levels 
widi  veatilation  (Ex.  470).  fidddi  Is  likely 
to  be  mora  expensive  dum  a  aualti- 
fsceted  iqiproacfa.  Hw  bast  astiawte  of 
IWA  for  acfalcviiv  dw  100  im/ai* 
standard  was  $ieU)0OiO0OL  However, 
diis  figure  was  boasd  on  1420  foundries 
rather  dwn  14100  foondrlas  prothidng 
bronze  and  brass  castiagk  OSHA 
believes  dwt  dw  BBN  data  oansdtatte 
the  best  availaUe  evidence,  because 
they  were  cdlected  more  recently  dian 
die  DBA  data  and  because  BBN  visited 
a  mndi  larger  senmle  of  firms.  Hum, 
OSHA  conchides  dwt  dw  foundry 
industry  may  ejqwnd  $85,00014)00  to 
$1074)004X)0  coniplying  widi  dw  lead 
regulation.  On  an  annualized  basis, 
these  health-related  expenditures  range 
from  $15.2  million  to  $19J  miHion. 

(i)  Indmtry  Pnpte.  Bxpoeure  to  lead 
in  nonferrous  foundries  oocora  primarily 
in  dw  manufacture  of  braaa  and  bronze 
castings  (Ex.  478-1).  According  to  dw 
Depaiiment  of  Commerce,  dim  are  478 
companies  operating  489  establishments 
in  dds  industry.  SIC  3382.  About  10.200 
production  worken  were  eaqtloyed  ia 
diis  taidustry  in  1977  (Ex.  478-28). 
However  odier  foundries  may  produce 
copper-base  alloy  castings  as  a 
secondary  product  dwrray  increasing 
the  number  of  worken  potentially 
ejqioeed  to  lead.  For  instance,  tte  CMF 
estilnwtes  dwt  dwra  are  aboet  14100 
foundries  fai  the  MS.  producing  brass 
and  bronze  castingB  (Bx.  475-83),  ■««< 
dw  AFS  esdmatas  dwt  14104  foundries  hi 
dw  \3&.  produce  nonfsrrans  casdogi, 
induding  384  vdddi  proifaice  copper- 


(Bx.«S-aA).' 
thanonsHioui 
million  tail97J 
for  dw  brass,! 


ilOan 
doaeestabUal 
280to409em|i 
Bias  catagoiy. 
produciagbroi 
number  of  eai] 
known.  IIowv 
areemployedi 
fouadry  indusi 
estimates  dwt 
indwnonfem 
475-8A).  diis  li 
dwrenwlnlngi 
The  CMF  an 
predicted  seve 
plant  dosorss, 
and  productivi 
20  percent  alia 
leadstaadardl 
addressed  dw 
fBasIbaitybut( 


daimdwtdds 
ahardsfa^ifori 
478-8A). 

Onemanufsi 
presented  data 
fsasibUityofdi 
Marlon  Branas 
assistance  <rfB 
Laboratories,  d 
of  casting  bron 
development  d 
dw  incentive  tc 
associated  wid 
475-18).  A  gran 
Depertiaentofl 
work  prepared 
patented  by  ^ 
funding  is  desi| 
of  dw  research 
new  tedmolcn 

Because  SUM 
can  be  gained  t 
switchtag  to  thi 
rapidly  accepte 
of  Standards  (M 
as  commercial^ 
faidicatedthatr 
based  on  knver 
rsquired  to  pro( 
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but  aUoir  cutinfi  M  tfadr  primary 
product,  and  240  any  iron.  2  Biallaabia 
iroQ.  SB  itaai.  2M  alomlniim  and  a  o^er 
aonfinoM  foandries  widi  ooppar^Mae 
aOoy  oaating  aa  a  Moondaiy  product 
Total  empkqrment  aiay  ba  as  Ugh  as 
8IMI00  aroikan.  aoooiding  to  dia  ^8 
(Ex.  ^S-SA).  TIm  valuo  of  shipmants  fior 
tfaa  nonfanos  feundrias  was  I8UL7 
ndUlon  in  U77i  tfaa  value  of  shipments 
fcr  dM  braas,  braon.  and  copper 
ibandiles  was  9S5U  million  (Ex.  47B- 
2S). 

Using  employment  es  a  meesure  of 
siae.  BMMt  of  die  foundries  in  SIC  8862 
ere  small  widi41  percent  enqdoying  less 
dien  10  enmhnraes,  and  fbrty-cix  percent 
of  the  establiMunents  empkqfing 
between  10  and  80  employees.  Only 
three  establishments  enqrioyad  between 
280  to  400  employees,  the  lergest  firm 
sias  catagoiy.  in  other  foundries 
producing  brooae  and  bress  «««hi^,  the 
number  of  empbysee  per  foundry  is  not 
known.  However,  sfaioe  UUOO  workers 
are  employed  hi  die  branae  end  brass 
foundry  faidnstrv.  and  since  die  AF8 
estfanates  diat  there  are  SOiOOO  workers 
in  die  nonfomus  faidustiy  at  Issue  (Ex. 
478-8A).  dils  leevas  00.800  workers  in 
tfie  lemirintog  astahlidimants. 

The  CMF  and  some  of  its  memberi 

pMtilglad  ■wwtw  financial  »««w*«l««p. 

plant  dosures,  taacreased  unampbyment. 
and  productivity  lossss  of  10  percent  to 
20  percent  after  cnmpliencewidi  die 
lead  standard  (Bx.  478-33).  Ihe  AF8 
addressed  die  issue  of  technological 
fsaslbOity  but  did  not  submit  data  on  the 
acoooaaic  Csasflrility  of  conq>liance  nor 
daim  diet  dds  rmdetion  would  present 
a  hardship  far  affected  foundries  (Ex. 
478-8A). 

One  manufacturer  of  bramce  bearings 
presented  data  in  support  of  the 
Isasibility  of  die  leed  standard.  Hie 
Marion  Branae  Ccnqieny.  with  the 
eselstance  of  Bettelle  Colundnis 
Laboratories,  developed  a  new  method 
of  castiog  bronze,  niie  research  and 
development  effort  was  stimtdated  by 
the  incentive  to  lower  production  costo 
assodated  widi  risfaig  energy  costs  (Ex. 
478-18).  A  grsnt  was  awarded  by  the 
Depertanent  of  Boeigy  to  siqiplement  die 
work  prepered  to  date,  whidi  has  been 
patented  by  die  US.  Patent  Office.  The 
funding  is  designated  for  die  conqiletion 
of  die  researdinecessary  to  market  the 
new  tedmolonr  (JBx.  478-188). 

Because  substantial  cost  reductions 
can  be  gained  by  manubcturers 
switditag  to  die  process,  it  is  likely  to  be 
rapidly  accepted.  The  National  Bureau 
of  Standards  (NBS)  regards  the  process 
as  commercially  fMsible.  The  NBS 
faidiceted  that  reductions  in  costs  are 
based  on  lower  capital  investments 
required  to  produce  a  wide  range  of 


bearing  sins.  sifiifleantL 

energy  usegs.  end  ■^fffkent  I 

in  productfvity  compared  to  current 
processes  fainse  CEx.  478-18C).  IB 
addition,  the  new  oontiimpascestiaf 
mediod  is  a  odd  prooasnnd  does  not 
require  mdtta«  metal  (Bk.  ^8-lQ.  lUs 
new  process  which  offsts  signiflcaat 
economic  benefit  to  produceis  arodd 
also  virtually  eliminate  lead  expoaarsa 
hi  die  production  of  SCUM  brooas 
costings. 

The  conventiond  processss  used  hi 
foundries  invdve  pettem  making 
(generally  customer  qiedflc).  mold 

malHi^  ntMml  pmirii^  f  nd  fcilAtt^ 

Foundries  usudly  f^mUm^  lo  either 
fob  centred  or  vohune  bndneee  fat 
produdiu  stsndardiaad  products.  Tlie 
demand  for  foundry  prodnds  is 
determined  by  a  h^^  diversifiad  grotqi 
of  customers  purchasing  a  wide 
selectton  of  standard  and  qieddty 
costings.  The  doodnant  factor  hi 
detendniiM  the  price  of  find  prodnds  is 
the  price  of  brass  and  bronze  famoto  (Ex. 
470-28). 

Then  are  less  than  80  firms  in  dw 
brass  and  bronze  ingot  menufacturii^ 
industry,  wfaidi  is  separate  from  but 
essential  to  the  foundry  industry. 
Copper4>esed  fa^to  of  qiedfic  elhnr 
conqwdtkins  are  produced  and  sohl 
primsrily  to  nonfnroos  foundries,  adiich 
in  turn  mdt  the  ingoto  and  cad  brass 
and  bronze  products.  All  but  one  of  die 
ingot  manufacturers  are  smaU.  doedy 
hdd  cnrporaHflna-  InAmtty  «vMi»iiitit^ 

that  dw  ciqiitd-intensive  natnra  of  die 
industry,  the  strong  conqietitive 
pressures,  end  die  demmidiiw 
government  regulations  rssdt  in  small 
profit  margfais  Cor  bigot  producers 
relative  to  odier  menufednrars  gix.  ^8- 
10).  The  hidustry  also  **^*—4r  that  lade 
of  access  to  cepitd  has  forestalled 
modernization.  The  industry  is 
composed  of  older  fadlities  kicated  fai 
urban  areas  (Ex.  478-10). 

The  subm^sion  of  the  Joint 
Government  liaison  Committee  of  the 
Assocatton  of  Brsss  and  Brooae  fa^ot 
Manufacturers  end  the  Brass  and  Braoze 
Ingot  Institote  furOer  describes  die  role 
of  die  industry  as  nsswitial  (E^  ^8-10). 
They  describe  no  domeetic  oompetHura 
nor  foreign  penetration  of  the  brass  and 
bronze  ingot  maricet  in  siqiplyfaig 
foundries  with  diese  alloys.  Most 
foundries  will  not  produce  didr  own 
ingote  because  extensive  end  eiqiensive 
laboratmy  fadlities  an  reqdred  to 
produce  eUoys  of  spectfic  Compodtions 
(Ex.  474-28).  Thus,  it  appean  that  aay 
compliance  costo  incurred  in  proladiiv 
worken  to  the  ingot  menufacturii^ 
industry  could  be  passed  on  to 
nonferrous  foundries.  Farthermon,  sfaios 


inaiMnsiiyi 
smdihtfibr 


diepwiMiHionate  burden  on  aay  specific 
film  within  the  indaetry. 
In  ne  fnundiy  Industry,  howavat; 


the  faandry  nay  be  a  aided  factor 
under  oonaideratfon  by  the  buyer.  Thasb 
smdl  faandrias  wfdk  a  Bspatatfon  far 


hteh  quality  any  rstahidmircompatillva 
advantagM  even  fa  dw  face  of  rid^ 


ata.  Castfqas  &at  an  man  prodaosd. 

I  the  other  hand,  any  mad  amch  Ion 
strlnnnt  dsnands  on  qaalUy  (Ex.  fiV- 
28).  flkaaD  finw  in  dw  anrkd  any  be 
unable  to  oonqwte  widi  larger  fimw 
I  of  disproportionBte  cod 


BstabUdmiento  fai  dw  hidustry  an 
distributed  dvm^^iout  the  notion  wtdi  a 
laras  proportion  of  prodnoan  to  the 
Middb  Adaatlc.  Bad  Nordk  CsotraL  and 

Na^  BnMlai^  iVHi^i^  H^rfiMiA  Wnj 

rtaiMiirdiaed  prodiids.  oonwlitian  is 
len  ngioaaliasd  than  far  Job-oonlnct 


markets,  oompditfon  far  specialty 
ordan  is  fairly  totann  ffix.  478-10). 

WfaHe  dw  foundry  hidustry  is 
imhuinhln  tn  hnrinnn  rnrneslnns. 
mmprnMrnUj  im  wMfff^niiiion  ond  rontuBMir 
dnaUes.  dw  hidnstry's  flexibility  end 
divardty  of  prodnd  Ifawe  tend  to  bdfar 
the  severity  of  each  impacts.  As  the 


be  a  Irsnd  to  sUft  fnn  bran  and  I 
to  ferrous  *'-****'u*.  hoawvar.  the 
magande  and  etrsngm  of  this  shift  is 
not  meeeureUe  owfaig  to  a  ledc  of  data. 

Tha  stradan  of  the  faidaetry  as  a 
wdwla.doady  reeeiddn  a 
mooopoHstinelly  nompetitivB  awrkat 
The  hiw  oonosBlntkm  ndos  far  1072 
from  the  Census  of  Mamitatluieis 
provide  evidence  of  the  competltiva 
natun  of  dw  toduetry.  sidwiiilh  diie 

oompeHtiva  natun  of  ragfand  aurkets. 
Bconoaric  and  twdaiotodcel  barrian  to 
entry  appear  to  be  very  low  on  the  beats 
of  avadeble  evidenoe  (Ex.  474-28).  and 
dw  stae  distrfbutlan  of  fimw  don  nd 
faM&cate  ^t  dwn  en  slgnlfkeiit 

of  eceb  to  production  (Ex. 


con  be  obtained  at  low 
Abod2S 
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8ino0  dMM  coaqM  dM  produc*  at  low 
volamM,  tfaay  hav(  not  in  O*  past 
benefltad  from  bul :  dltcoant  bajrlBg  of 
raw  materials.  Hit  aCon.  whan  die  price 
df  brass  Ingots  too  Aaiply  in  1972  and 
1974,  many  of  diasi  fbms  were  onaUa  to 
conqwte  widi  laigi  (procfaicers(Bx.474- 

M). 

DBAindicatadt  atoostsof 
prodactkm  rise  as  iiaaolt  of  compliance 
widi  the  lead  regnl  itlon.  firms  woidd 
initially  pass  on  to  nmsumers  most  of 
dw  increase.  Mdki  vei;  in  die  long  run. 
the  prices  would  n  e;to  fully  pass  on  die 
costs  of  «<««»«pH»nft  ^  eMioa^  diere 
ndi^t  be  sonw  ina  mt  in  mailcat 
concentratian  (Ex.  174-26). 

SooM  of  die  preeini  markets  for  brass 
end  bronn  castinaHuy  diange  to 
reflect  increasingly  eliutic  deimuid  if 
plastic  castings  an  accepted  as  suitable 
snbetitntes.  Alnmii  iim  and  fsnoos 
csstings  may  also «  oaqiete  successfully 
if  the  relative  price  i  of  brome  and  brass 
castings  rise. 

One  company  CO  imiwited  diat  foreign 
competition  was  m  u^  stronger  than  in 
the  past  and  was  sAversely  afEecting  its 


abUity  to  export  < 


However,  f'M'T^g"  |  lodnccrs  do  not 
appear  to  be  conqx  ting  widi  fbnndiies 
in  domestic  market  kOntheodMrhand. 
le  regulatory 
B  lower  costs  of 
labor,  soaae  fonndi  ss  may  consider  the 
option  of  moving  a  mad  (Bx.  476-26). 
For  instance,  if  son  e  domestic  foon^ies 


in  aneflbrt  to 
requirements,  and 


relocate  to  Mexico 


cfliBpfise  between 


percent  of  total  shi  naents,  valued 


(BX.475-33Q. 


te  inqiact  on  dw 


southwest  regional  market  for  brass  and 
brooxe  castings  mi  ht  be  disnqitad  (Ex. 
476-26).  The  extern  of  diis  dislocation  is 
not  measurable  wli  i^die  available  data. 

(J)  Qmebmion:  Bca  tomic  FeoMibilitjr 

The  fbundiy  indi  itry  has  been  given  5 
years  to  oompty  wi  h  dw  standard.  In 
light  of  diis  extend  d  oomplienoe  period 
end  the  cost  evida  c^'OSIA  concludes 
diat  the  econcmic  npactofdielead 
standard  wiU  not  p  tnre  disnqrtive  to  die 
domeetic  foundry  i  idnstiy.  06HA 
calculates  that  con  iBanoe  coets  vriD 


A  percent  and  iA 


between  1668.3 
brome  foondriee) 
(nonfeiTOus 
20).Aldioi]^ 
diemaiketor 
lines  from  dieir 
soma  increase  I 
entry  barriers  ere 
firms  may  enter  dM 
down,  lime,  in  die 


! 


(brass  and 
1613.7  milUon 
•j  in  1977  (Ex.  476- 
finns  may  exist 
id-related  product 
idons,  causing 
concentration, 
Tharefote.  new 
aurket  if  odiers  shut 
run.  increases  in 


XL  Pipe  GalvaaJxing 

WUtM 

Laige  quandtias  of  steel  wire,  p^ 
hot  and  ooU  railed  strip  and  sheet  are 
coated  widi  mcdtan  lino  in  a  pvooaes  ' 
called  salvanixing.  GahraniMd  steal  is 
used  where  conosioa  resistance  is 
required,  for  example,  in  die  underbody 
of  automobiles,  for  air  oooditioning 
ducts,  culverts  and  storage  tanks.  Often 
the  galvaniied  sheet  Is  ^ven  a  paint 
coating  to  make  It  fit  more  attractively 
in  its  surroundings.  Some  form  silos  are 
madeofcontinuwisly  painted 
galvanind  sheet  Curtain  walls  in 
building  exteriors,  interior  partitions, 
and  parts  of  kitdien  cabinets  or  major 
appliancss  sndi  as  retrigeratars  may 
also  be  manufsctured  from  pointed 
gelvanlzed  sheet 

(lb)Ptvc9$$DMaiptkmaadExpomm 
Atbob 

Metal  to  be  galvanlnd  may  require 
annealing  to  remove  the  effscts  01  cold 
working.  For  galvanlilng  wire  a 
continuous  annealing  piocees  consisting 
of  a  lead-badi  Is  usuaw  employed.  A 
pan  filled  widi  molten  bad  Is  Installed 
in  frmit  (rf  die  cleaning  and  galvanlilng 
apparatus.  Hie  lead  also  servee  to  bum 
tm  die  wire-drawing  lubricant  Since  die 
rate  of  T'W^*'^  In  continuous  process 
annaeHng  has  little  ethct  upon  die 
idiysical  propertiee  of  die  wire,  the 
wiree  are  cooled  in  air,  or,  if  tha  qiace  is 
limitsd,  low-caibon  wires  wlU  be  cooled 

furnace  Into  a  vat  of  water.  Following 
■miaaHiifl,  die  materiab  are  cleaned  of 
scale  by  being  drawn  dirou^  a  badi  of 
hot  add  at  predetermined 
concentrations  and  later  throi^i  hot 
water.  Hie  dasned  wire  must  be  dried 
before  galvanlilng.  A  flux  Is  used  to 
prevent  any  oxidation  or  rust  from 
forming  dining  die  drying  proceee.  Tlie 
dried  wires  ere  drawn  at  once  into  die 
molten  xinc,  or  qielter.  TUs  molten 
metal  is  contained  in  a.naltar  pan, 
which  is  usually  made  of  boiler  idate 
and  is  supported  by  a  bride  setttaig  of 
suiteble  construction  for  firing  widi  the 
most  satisfsctory  fuel  availaUe.  Pans 
deeignad  for  gahraniiing  ooerse  sine  of 
wire  may  readi  a  lengdi  of  30  fset  Hie 
dqidi  of  the  pan  must  be  suffidentto 
prevent  dm  wires  from  coming  into 
contad  widi  die  dross  which  settles  and 
coDecto  upon  die  bottom.  lUs  dross 
vriddi  is  an  alloy  of  iron  and  line  and 
solid  at  dw  temperature  of  molten 
spdter.  forms  a  pasteUke  mixture  that  is 
very  harmful  to  tfie  coating.  As  nudfen 
dnc  oaddteee  rapidly,  die  pan  is 
provided  with  sonefoim  of  covering 
vdiich  reeto  iqion  the  molten  spdter  and 
proteds  it  from  die  eir,  except  at  die 


ends  whara  dw  wliaa  ( 
die  bath.  Hsra.  dM  anrfMe  of  the  metal 
mnst  be  kept  free  froB  09dda  by  fraqnant 
skimming.  Tna  ndxlara  Of  ^no  and  mnc 
oadde  thus  obtained  is  known  aa  i 


Hiawfra,  Just  after  it 
die  lino  badi.  la. 
one  of  taw  davtoos  known 


Gahranldiv  of  ooU  roUad  Aoeto  and 
Btr^  Is  pstnnnad  hi  a  dodlar  mannar, 
hovvavar.  annealing  Is  perfonnad  In  a 
box  fumaoe  addoh  aHnrinatae  dw  need 
for  the  lead  bath  praoediiw  the  lino- 
badi.  P^  and  hot  raDad  stod  do  not 
laqnlre  annaaling  so  dw  lead  bodi  Is 
Ukewisa  not  naoeetary. 

Bactragihraidaing.  as  dw  name 
impUaa.  la  a  pnosas  which  appUes  a 
coaling  of  rino  to  staH  by  maana  of  an 
electric  current  Beotngelvaniilng  aaas 
a  long.  shaDow  plattap  vat  osnally  IkoB 
100  to  an  fset !««.  TUa  vat  Is  flOad 
wMi  a  aofaitfam  sodi  aa  ilne  sulphate 
adiich  must  be  oonttanioaely  agitated  to 
mefaitaln  a  uuUiurm  daneily.  Fkorn  the 
vat  dw  stad  goes  to  a  wiling  unit  and  Is 
dien  permitted  to  dry  In  air. 

Lead  axpoaura  raanlte  from  prooeeeee 
preceding  dw  hot  gehranliing,  endi  as 
annealing,  wUdi  is  often  dona  fai  a  lead 
badi  (Ex.  47»-48S).  Lead  Is  somedmae 
added  to  dw  line  badi  baoansa  a  lead 
layer  acta  to  hold  down  odwr  inqinritles 
amidi  may  be  present  In  dw  line  bath 
(Ex.  22,  p.  209). 

(c)  Coatnb  Canwntiy  Vmd 

of  two  hooda.  one  over  dw  d4>  tank  and 
one  to  eidwust  dw  blowbox  (steam 
Rector  for  removing  coating  metal  from 
the  faislde  of  dw  pipe)  (Ex.  470-344). 

^wdflc  ejqweuro  data  was 
unavailable,  aldion^  the  ooneensus 
among  diose  expressing  an  opinion  was 
dwt  wad  eiqioeure  poeee  no  problems  In 
diis  industry  (Ex.  22,  p.  209).  AISI 
furnished  luood  lead  data  to  dw  record, 
but  furnished  no  expoeure  data  (Ex. 
500). 

(a)  PopulaUtm  Bxpoted 

No  data  was  availaUe. 

(f)  Additional  Controk 

AISI  stated  dwt  engineering  controb 
ware  intsasOila  and  taat  fluidlasd  bad 
systems  (whidi  cennot  be  need  In  all 
caeee)  have  rejdacad  dw  gahranldng 
procees.  (Ex.  80a  p.  0).  WUIe  dilB  may 
tw  a  relidde  way  to  dindnate  lead 


sodiaadwaei 

^ipeer  saitable  (Ex.  22,  pi  i 

suhmlssion  from  industry  (Ex.  476-943) 


31.  PlOBtiCM  oi 


Hwprocesi 
plastics  and  n 
Eighteen  gene 
produce  vsrio 
compounding 
poeesaneiqM 
and  plastics  n 
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alio  imtteatM  that  idativaly  standafd 
ooDlrol  taduiolfliiat  an  bdbig  nMd.T1i0 
law  costly  hoin Aaaplng  and  wotlcer  - 
rotatloo  ooBtroli  aia  also  available  to 
dia  indnatiy. 

(l)  Coodatioa:  Tediaologtoal 
PboBlbittty 

Hm  data  fdddi  was  availabla 
indfcata  die  axposaia  to  load  from 
galvaniiiaf  la  low  and  poses  very  few 
oooqdianoe  prablams  (Ex.  22.  p.  a09). 
Controls  qipeartelativaly  sinqde  and 
consist  pcdnatOy  of  hoocttog.  Additional 
ptavantive  measuras  sndi  as  enhanced 
maintenance  and  hoasekoMring  may 
also  be  used  to  insore  diat  levels  aie 
kept  bdow  80  ug/B*.  Conuriiance  widi 
the  stendsfd  tans  is  Csasibfe. 

(h)  EconomJc  PetmlbUlty 

Deta  was  not  sabmitted  by  any 
indnstiy  sooioe  wUch  indicated  tfiat 
dien  wiDoU  be  any  costs  of  compUance 
assodatad  wfdi  dw  nse  of  traditional 
centrals  for  comparing  widi  this 
standard.  Bxpoeme  l^rds  era  low  end 
die  costs  faMairad.  if  any,  will  probably 
be  for  meintenanoe  and  honsweeping 
inqnovements,  both  of  wfakfa  ceqidie 
mfaiimal  expenditmes.  AISI  did  submit 
data  in  their  poet  hearing  comments 
which  indicated  diat  rsfMacemant  of 
existing  controls  widi  a  flnidiied  bath  in 
galvanUng  operations  wotdd  be 
1860000  (&c  fiOOi  p.  0).  Tliey  further 
indicated  deUveiy  of  the  system  would 
occur  1  year  after  the  puidiase  Older. 

In  view  (rf  die  apparent  low  ejqMsures 
hi  this  taidnstiy  and  die  relative 
sfaiqriicity  of  &  controls  required. 
oompHanoe  widi  the  standard  should 
not  cause  signiflcant  economic  inqMct 
on  diis  industry. 

SL  Plaadct  and  Rubber  Manufacture 

(a)  Ueet 

Mymerixation  jnocesses  result  in 
many  different  kinds  of  bulk  plastics 
and  resins  wdiidi  are  later  molded  to 
focm  plastic  products  or  proccHMed  to 
Conn  paints,  solvents,  vamidies.  eta 
Rubber  has  many  uses,  but  is  primarily 
used  in  the  fonnation  of  tire  and  rubb^ 
hosing.  Linoleum  is  no  longer  made  in 
die  United  States  (Ex.  476-286)  and 
dierefore  its  manufacture  is  not 
discussed. 

(b)  Pmceu  Deeaiption  aadEjqxfture 
Areas 

The  processes  Cor  die  production  of 
plastics  and  resins  are  numerous. 
Eighteen  general  processes  are  used  to 
produce  various  plastics.  Only  the 
compounding  of  lead  based  ingredients 
poees  an  oqMeure  problem  in  rubber 
and  plastics  manufacture  (Ex.  22,  p.  224). 


Lead  aimosun  may  lasult  from  dM 
oompounding  of  a  ponoMf.  TIm  lans 
"compounding  of  a  pdjnaai^  lafns  to 
those  chemical  and.  anadady.  phyrical 
mediods  used  to  modily  dm  polymsi's 
pnwerdes  in  aococdaaoe  wim  spedHc 
perfimmnce,  appeatanoe,  or 


componndtaig  of  a  plasdc  invobas  die 
incotpocation  of  certafai  additivos,  the 
compounding  ingradiants,  into  the 
polymer  to  prodnce  a  homoisnaons 
diversion  or  ndxtnia.  In  dds  wqr. 
improvements  may  be  made  in 
processfaig  diaractaristlcs  (e^H  by  the 
use  of  plastidaersl.  to  rssistanca  to 
dyadation  (a^^  tqr  stabiUaafB).  to 
strength  (Sig..  by  nwdiflan  or  latobrolng 
filial*),  to  appearanoe  (ej,.  Inr  antlstatk 
agsnto).  and  to  cost  (04..  by  fiUatt  or 
extenders).  Curing  Ments  ere  also 
important  oompounfflng  ingradiants. 
eqiedally  to  die  case  of  diemioaattfaM 
reeins  and  elastomers.  Hie  natars  and 
proportions  of  the  oonponndtog 
ingredients:  Lc  the  fornuda  or  recipe  to 
be  used  depends  pcimailly  on  fte  nalaro 
of  die  polymer  and  its  totended  nse  (Ex. 
470-286). 

Important  classes  of  compounding 
ingredients  ere:  Antioxidants: 
anttosonants;  antistatto  agsnts;  Hiwrlder 
blowing  agents:  carbon:  cata^^sts;  cnrii« 
agents:  driers  snd  metallic  eompK  dfas; 
inoiganic  fibers:  fiUers;  fleme  retaidants; 
pigments;  plastictoers:  release  agents; 
stobUisers:  snd  ultraviolet  radiation 
absoriiers.  (U.) 

Polymers  are  modified  using  a 
multitude  of  products,  but  most 
conqxnmding  methods  gsnsraUy  consist 
of  tluee  steps.  The  preinbdng  or 
preblending  step  tovohres  breaking  of 
agglomerates  and  poss  dispersion  of 
conqNiunding  ingredients.  The 
compoundtog  ingredients  an  heatad  and 
totensively  mixed  or  blended  to  order  to 
give  the  polymer  particles  a 
homogeneous  diqiersion  on  a  mcdecular 
level  The  last  stags  to  conqioundii^ 
tovolves  shairingaie  compoundiiy 
material  toto  a  usable  focm  (Id.). 

polymers  may  be  divided  toto  diOBe  of 
conqMundtog  diermoidastics  and  thoae 

ftw  flnmpnimiHiig  thflmiOefltHllg  WTf**^ 

because  the  effect  of  heat  differs  yaa^ 
depending  on  whether  the  pdymer  is  to 
die  fonner  or  the  latter  yoop.  TIm 
confounding  of  (dastomers  is  a 
spedalized  tedmokigy.  (U.) 

(i)  The  Campourt^ag  ^ 
Th^maplaeUc  Poljmae  ftemixtog 
operations  may  becerried  oat  to  laige 
batches  with  the  aid  of  ndxers  and 
blenders  to  mixing  dty  malHials  C&g.. 
to  dry  adoring),  a  lees  totenatve  tmt 
mixer,  like  ribbon  blendars.  oonlcu 
mixers  or  sigma-Uade  blenders,  nuqr  be 


fikfe^a 


ff  tha  matarial  la  doi^  or  tal^ 


1  be  seqairsd  (as  to  dM  Brfxli« 
of  ootor  ooobsntoatos  with  aaoolaeBd 
resin].  Tka  pn^xad  Matodals  an 
osaa^r  acrasned  to  dkntaato  ranatoi^ 
agpagatas  before  dw  next  operation. 

FMoh  is  aooonpUahad  by  the 


arsavaflablefortbto 


andpsnnlti 

Banbanr  totanal  mixar  la  paitiodaily 
nssAd  far  ooapoaadingplasttos  that  ars 
diflkalt  to  process  and  far  ooaqioandtav 
and redalmingslMtoaMss.  It  is  asoaUy 
sniploysd  to  oo^awlluu  arfth  a  twD-roB 
ndfl  or  an  exiradsr  Pd.). 
Ike  laat  stags  to  oonponndiiM  a 


1  malarial  Into  a  nsabto 
.  For  axaapla.  the  Benhnrr  nixer 
will  prodaoa  tUck.  ahapabss  nassss  of 
ithatawstttan 
be  cat  toto  small  ptooBS.  Tlw 
oowponndsd  material  is  therefara 
rfrrri  tm  s  turn  mB  mill  snd  e  aliiiiiniia 
matorial  is  prodaoed.  Ibe  shaet  can  be 
rsdaosd  to  stoe  by  catling  and  farther 
sobdMdtog  toto  pandas  or  rooads  (id.). 

TVs  final  prodaet  fkom  an  axtradar 
cen  be  obtained  to  tqie.  tabe  or  etruid 
fona.  or.  after  oooUqg,  mey  be 
paaalalad.  Mlato  can  be  obtataad 
diiaedy  by  die-face  catMi^  whew  tte 
extraded  po^ifamr  is  cat  andsrwatar 
upon  oBMning  from  die  extruder  while 
stmhot(kL). 

mineCampoattdingaf 

TftnnniTSinrffr\j)  llBsfiii  Tlis issuing 

resins  aro  asaaQir  to  dw  &am  of  a  ajmp 
or  of  a  finely  dfvldsd  powder  prior  to 
riWii^oiimliiM  Thay  era  mixed  widi  a 
variety  of  odwr  sdiids.  ag..  fiilsBB  Uka 
wood  floor,  asbestos,  day  or  arica.  to 
addtttontoOai 


fnDy 


and  vertical  — 1»—  Ball  — aa«^  ia 
paitiGalaily  aeefal  far  dw  prodaclton  of 
powdsm  with  exact  shadsa  of  oofar  (id.), 
ina  ssnemviqr  oi  rssam  w  ■eanaiitog 
lauahasdwlhaattoganly  be  carted  oat 
at  loar  toavertfaNe  ^mI  far  short 

u—*       -"^ 

mbe 
MiMoamiHsara 
(ld.l1haoempma 
Ibomlhel 

Aeaba 


ftUfflWHI  ibIos 


totoohaid 
TlMnCon«  tfM  fiftt 


and  toNi^to 

ilqiintis 

bfMUcdown  Of  flMd  ImMoHi  Tb»m 

■cinoipllihiilbya  i  •hMriag  adiQa  of 

atwD4oDtiiblMrB  DqranintMnal 

iDbMriadiM«Go  daB plastfcalor. Tliia 


bfwkdoiwi 


iMinibbarto 


qntthitio 


tofbnskdo'  tt MQnifwl vuiM 
wldi  &•  typ*  and  I  ad*  of  daatooMr.  In 
BMMtcaaaSi  ttMon  ikdownoiq'ndMtic 
ataatoBMn  dilbn  1  OM  and  ia  Imi 
cxtanaiva  fluui  that|oiMtBral  noMf. 
AOi 
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MnmiDSina  OMBiiGai  uiumb  aiaa 
makaa  np  all  tta  addlthra  aohdiaBa  for 

AddlttOO  CO  BOIBttOO  ttUUGB  OV  IbO  VBAOwQH 

and  coagDlatlaa  ana.  Ika  klloiMn  aiaa 
is  wail  vanlilatad  and  flood 
hooaakaapinf  ia  anphaaind.  Attanqrta 
aia  mada  to  laoalva  dnr  Btalariala  in 
flaka  or  laifla  partida  nMBt  radMr  dian 
aa  a  Una  powwr.  Alao^  iMtorial 
oomattMr  OBaa  ava  aaiaGvaQ  vo 
conaipono  wnB  na  waiyn 
laqiilfawito  off  na  varioua  bateMai 
iDQa  moQ^mQiH  mB  naao  lOv  ma 
opwalor  to  nMaaan  Mortwalpita 
IwBMwral  off  part  off  wa  ooHlaHlt  in  dw 
baf  to  obtain  tha  daaind  wai^rt)  of  diy 
matariab,  idddh  ia  Moalljr  a  vaqr  dnitjr 


All( 
I  oai  wHiii^^ir  Hanoao 
wift  te  rabbar  to  ^  an  aaaotially 


nixaroffdM 
iaaddodiint 


Banbay  tjrpa.  te 
and  dm  woricad; 
ingradlonta  aia 


in 


llMflratatqiiBt  lopraoaasia 
[*■— '"'"t  Ifiidni  I  MUta  In  alavatad 


laaai  aahofttia 
I  aflltatli  D.  in  aany  caaet, 
aapadaDjr  wdian  ndfiflf  ia  in  a  Uib* 

riioindie 
tbpnvont 


tha 
batdi  la  qntta  tapid 
•ooidiiniorpcHBa  no  vulcanisation. 
partoraUofdia 

kapt  oat  of  the  iMtck  iiUfl  tiM  final  mix. 
Hm  batdi  la  dnnqM  1  onto  a  ■haotlnt 
mlD  aa  aoon  aa  it  n  Mhaaadafinite 

off  baina  ndxad  for  a 
deteltapariodofti  M.lliabatdK 


oat  of  tfia  Banbtny  I  ilxer  In  dmnks  of 
vaiioaa  alias  widdi  «•  dropped  onto  a 
tmHoD  Bdn  onder  Im  abcor.  On  dda 


mffl.  the  batch  is  fn  dMr  blended. 


ahaalad  and  cooled 
niHieeta,  cooled  in 
oi^eneo  wtiB 
itlddng  and  stated 


•xInisloB  thiou^  a 


cat  Into  diraodsi  or 
a  fcfctkm  calender, 
praasedand 
of  wovn  fsbric  to 
boots,  ato*  Anonat 
ooata  prapsfljr 


later.  Many 
far  tire  treads. 


His  cot  off  die  Bin 
ivater.  dusted  or 
topcevant 

lor  farther         | 

TImtb  US  many  ihqrs  to  shape  rabber 
prodncts.  One  wide  ynaedneUiod.  for 
elAerentaiteinedii  to  or  end  prodnet,  is 


tidier  or  extroder. 


waie&Qefin&  anotni  r  laetnoQL  oroQuoes 


of  unfalrinlmd 
lefween  roilera* 
CBied  as  sheetinsi 
died  with  fabric  In 
herabberstodcis 
into  die  toterstlces 
laincoets. 

or 
ttexor 


I  onto  fabrlca.  Hie  macUnaa 
laQuiiad  far  iptaadini  and  ooatinfl  are 

fluDDl0f  8BQ  GDSSDCf  ibSB  IDO09  WOQ  sOf 
MWHMiim  but  uM  omImI  fibflOi  DHt 
oe  iBieai  wnsn  ooros  era  nsao  maiaaa 
of  fabrics,  they  ere  osoaUy  d^ped  into 
latax  and  dton  dried. 

Lead  la  need  at  die  boflinniM  of  die 
process,  fa  toe  ooBipoundiin  of  fte 
robber  and  plasttc  itaalt  and  later  fa  die 
fabrlcatfan  of  robber  end  plaatto  flooda 
(Ex.  480).  Laad  oxide  Is  osod  to 
aooelerato  die  robber  volcanisinf 
prooeaa(Bx.4M). 

Lead  to  oaed  fa  die  ooaqwandina  erf 
dJoroeaMipaatad  and  isoprana  Isobutene 
robbers  and  to  die  ooamon  heat  and 
U|ht  stabOtaar  for  vlmd  plastfcs  where 
diey  often  do  doabia  do^  as  fabticanto 
or  ooloranto  Qbc  460). 

Lead  axpoaoraa  oooor  aa  a  raaoh  off 
handling  wsi|hinflt  applyinfl  and  oainfl 
laad  bearina  anttsnddanta.  coloranta. 
color  ooBOSBtratas.  ptatfliTlnTtttj  flUsrs. 
stabdinrs.  inks,  pafata.  and  inlamal  and 
axtanal  fabrioanto  (Bx.  22.  p.  a4).  Iba 
potential  far  laad  eiqpoaara  exlato  fa  the 
faOowtafl^canstanoea:  fl)  Whenevar 
dry  ieaQ*oeanna  oo^voar  oo^DOonants 
are  fatroduced  fato  ttie  system  and  until 
diey  become  combined  with  Uooids  or 
1  oonatftnanta;  (2)  oAsa  haattaf  or 


safBdandy  to  innoaaa  vapor  raleaae;  (8) 
uDTinfl  aKinQin&  Qo^un&  and  macune 
operatlona  wliidi  creato  eirbome  duet; 
or  (4)  fa  apray  oparationa  far  odoclng, 
palntim  or  other  parpoeea  which 
dtoperse  lead-baarim  particnlatae  fato 
die  atmoephers  (Id).  Spadflcally.  die 
operatiaiia  wUdi  are  nuijor  aoorcaa  of 
toxfc  dost  fsneratlon  are  raw  material 
handling  end  storsfls.  additive  wotohing 
and  batch  recipe  mako-tm.  anlijr  of 
additivea  Into  mixing  and  Uenmn| 
operatlona  until  die  additives  are  faaed 
Into  reein.  and  all  hoppers  and  material 
tranatsr  systems. 

(c)  CmtnA  CorrmUy  Uaed 

Numeroos  control  tedinologles  are 
avaikUe  and  oaed  by  die  imfastiy  to 
control  lead  oqiosares:  Total  endoeore 
of  die  system;  control  by  computer 
vacuomlaed  propdymerisatkKV  local 
exhanat  and  gauBral  vantifation; 
mechanicel  stepping  switdiee  to  control 
operations;  endosed  contrd  rooms 
under  podtive  pressure;  air  local  entry 
systems  fa  charging  operatiooa;  botdi 
mix  tanks  wtdi  a  flexttde  hoae  o>diauat 
permanendy  dtuated  at  the  top  inakfa  ot 
die  point;  bland  tanks  equipped  with  an 
eidiaust  hood  for  die  manway;  screw 
conveyors  under  negative  pressure;  and 
small  moUle  bfawers  (Ex.  478-886). 

Ibe  fdkming  contrds  ere  fa  uee  fa  a 
congdeom  indootry's  plant  (Id.),  fa  die 
pigment  preparation  area,  one  enqiloyee 


me  looB  ana  na  Boi  provnao  wnn 
tooalaxhanatjld.)., 

Bxpoaoio  of  woBtara  to  aond  oatalysto 
during  norauu  plant  operatlona  to 
dfadnatad  by  tta  Caialyat  Vaemnn 
Loader.  Tha  aolid  oatafaat  far  dto  aolid 
taafa  faoHUiae  to  unloaded  i 
into  a  chaaa  sysfam  vfa  a  ^ 
itoi 


landoontmli 
I  a  oomputar  and  are  antometfcelly 
oontrollad  Pd.). 

WUw  diunping  dQT  additivaa.  bofls 
are  poaltloned  directly  fa  boBt  of  the 
cha^ia  booth.  One  at  a  tkDa.  ttey  are 
plaoad  over  a  gnto.  slit  open,  tuned 
over  and  dunked  Into  tha  mixer.  Empty 
bofli  are  purged  off  raddnal  partfaufato 
matter  by  vigorone  ehaking  dlrocdy  fa 
front  off  dto  ai&anat  doL  Depending  on 
tne  oomantSb  tna  oaa  la  eUDer  flroDoaci 
into  a  polylhylano4ned  flontainor.  or 
flatlaaied  and  baled  inaida  or  ovtalda  the 
boodL  Any  spillage  to  awept  fato  dto 
boodi(Id.). 

Putfd  or  short  wdglit  ooMmnto  of 
additfvae  are  handled  specially;  die  bags 
are  slit  into  two  equd  eectiona.  one  to 
dumped  and  die  odmr  to  canied  to  die 


operatlona  are  noQoent  ttien  an 
aadiausted  seek  facility  to  probably 
nacessery.  Me)or  tpSO*  from  leaky  pallet 
loeds  are  vacunmad  vp  faunadtatdy 
(UL). 

Good  houedceeping  to  eleo  eeeential 
to  proper  oontraL  as  to  avidenosd  by  the 
low  meesufsd  conoentrations  of 
eirbome  duet  fa  some  plento  (Ex.  486) 
every  2  wedcs,  die  entire  plant 

(indoding  rafters)  to  dwroud'ly 
vacnmned.  Tlds  meana  diet  satded  duet 
win  never  aocumnkto  suffldently  to 
become  e  significant  seoondaiy  source 
ofcontaminatlcn. 

(d)  J&vostifv  loratb 

The  Kentfto  Floor  Ca  (Ex.  ^0-271)  to 
a  manufacturer  of  vinyl  coating  and 
vlnjd  floor  covering.  Dust  sanqiles  were 


.y^. 


■  T  :r 


adketad  in  tha  Mopoandiiv  aiM 

I  load  •  ooflipoaiidt 
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oaotrollad  and  poM  BO  praUaa.  Ltad 
may  abo  ba  Mad  aa  a  balanoa  patet  (a 


ttat  aiifloiva  an 


to 


^  _^_  paliitwlthaliliiai|ito|lvalt«MM 

ThachaBBioabanlhanliaiHtendto  wUehlapaiiiladontbaddaofaltelo       acliavadaiidhoodbanonba 

Ikapta^imraiidlinallirtotfaaBaiibaqr  fhralfaam  balanoa.  MoBltandaxpoaana     dndia.  VailflattaB 

iBixar.LiodlavalsindiapfoooMaiaa  wan  lata  dun  e|ig/m*.  baohadoad  to  «0MadMtlfaay  an 

wannoodatootaUa.  TbanaBobetanofbnldadboaaoan      nndandnadaaabv 

bteooBipoandiaf dapart '  -* i^^i— • ^     -  .   ^    ..     .     "» 

aMtariab  an  tnnqwitod  by 
nompoandaii  <rfio  watfi  and  arix 

plfBMitaata^andalllmatriycfaaiiadia  laad  in  an  antodava  to  yiold  a  i 

Banbotynlxar.LavdsintfiaGhaiging  mrfua  (Bx.  ITS-aO).  Tna  laad  la  dun 

anaannfadfram4S-9D|i8/m*(tfana  aMppadoflBaltodandnaaad. 

iwantakanJ-lliaMrvoir  AtdiaGata8RabbarCo.(&c.47B-an) 


Tba  nanabetan  of  bnldad  boaa  oan 
alio  naolt  In  laad  axpoaana  whan  tta 
booe  is  vnloaniaad  br  anoaataw  tt  in 


ind  ehutoa  and  flOBvatw  bi 
also  ba  pravldad  wttfi  local  1 
NotanoBiii  aaaphasis  can  ba  plaosd  OB 
dia  iBpoitanoa  af  Bwintainii^  dast 


ooBdadad  that  avan  dMNHpi  dia  ti 
saaplas  axoaadad  OBHAIfaBltB.  diis  did 
not  ooBstttato  a  major  ana  of  axpoaon. 
Hm  sifoifloandjr  Uihar  laad 
cenesnteatioBsniaasundoBonaMter 
would  iadioato  Oat  a  n<«valaatioB  of 
tfaa  floavonBd-ohai|ii«  ana  is 

'  to  dalanBiBa  whadisr  diis 
■'s  fUian  wan  faiadvartaBdjr 

itod  or  wfaatfiar  amidi^yaa 
work  practioao  ban  an  sigDmoandy 
diilHMit  ttan  dwaa  of  odiar  wodcan.  bi 
fMt.  dia  sanray  nooomMnds  diat 

bafsof^sBiioals  flMn  fSBdjr  to  ordar 
to  prsvMit  dast  gsBontfon. 
Waptamilstiias  of  Monsanto  CBx.  Vt- 
180)  and  Dow  ^  47B-2S7)  todicatod 
diat  load  was  not  a  praUam  to  didr 


dies 


AnastraBf  Code  (Ex.  47B-»71  also 
manobctarss  ssvanl  tarpas  of  floor  I 
wfaan  laad  is  osad  to  Iha  prMnix  stagss. 
Lsvals  of  axpooon  wen  appnudsMtuy 
am  fig/m*.  In  1875  diis  pittit  was  n- 
avabatad  and  lead  levds  wan 
nondetectable.  VenUlatfon  oontrob  bad 
been  faqdamented  to  oontrd  asbestos 
exposan;  diese  also  senrad  to  ndnoe 


Dovar  Molded  ftodocts  (Ex.  478-280) 
is  a  Job  sbop  prodadng  smafl  plistic 


items  by  fa^ecttoB  moldiM.  Gdorants 
an  addJMi  to  dm  plastlos  by  mfacliv 
«^to  plasdc  wito  a  (by  ooiorant  to  86 


asllan  draoM.  Oro  saamles  taken,  lead 
levds  wan  BOBdalactable  axomt  for 
oae  wUdi  measorsd  OjQZ  fig/mf  Evan 
dwagh  lead  levds  wen  low.  expoeon 
to  cadadom  and  dmmates  exceeded 
die  PEL'S.  IW  sorvey  recommended  diat 
colorants  be  sdwdtated  to  diese 
opentioBs;  discasstoBs  widi  oonqMmy 
and  eappUar  rqmeentotfves  todicate 
diet  it  is  tadudcaOy  and  eoonondcaDy 
foasible  to  rqilace  diese  cdorents  wldi 
nontoxic  sdisdtotes. 

Lead  exposan  to  dw  robber  indnstiy 
oocan  daring  volcanixattoB  wben  leed 
oxkie  is  added  as  an  acodentor  and 
during  the  manufaclan  of  braided  bose. 
Hie  Robber  Menafoctnren  Association 
(Ex.  478-SO)  esdmatas  diat  die  amoont 
of  leed  used  to  tin  manufactan  is 
tdattvdy  small  and  exposures  an  wdl 


m*.  Ibe  Galas  Rubber 


tangsd 
IsafdM 


tbe  sanmlee  wan  87  fig/ 
ber  Co.  (Ex.  471^488) 
submitted  data  vdddi  todioato  diat  an 


exceed  tOOD  m/m^  and 
dtbomb  tba  oonpaay  is 
instaUanaw 


from  10-180  |ig/m*.         laqakadtosomaoaeesislfaBweofleee 

dusly  fonm  of  tba  lead  oompounds.  Pbr 
HalstabollMalaadslaanto 
the  trade  nmna.  Hal4jd>^ 
(daaaribadasH^HanflabwabBBtl 

to  keep  dowB  dasdng  ta 
)(buP»-4Q. 

Udiame  pra^llapened  in  a  nbbar  baae 


loatatbefanadfa 


dwfenda 


(Ex.  488).  The 


opentioB  aad  faaad  levels  to  1871  with 
a  medien  exposan  of  84  fig/m*  and  1880 
levds  widi  a  BMdian  axpoean  of  8  |ig/ 
m*.  Iba  tower  axpoaun  Qgures  to  1880 
may  have  Bsaaltad  from  an  Improved  air 
filtering  qratem  wfaich  was  tastallad 
primaifly  to  comply  widi  EPA  lead 
ngulatioBs. 

MAddithaalCoatmlM  f>'-.-^ 

Ibe  coBtrd  teohnofogy  to  ooBvly  widi 
die  PEL  exists  and  to  many  ( 


been  tostalled  bjr  vaitousjdants.  In 
I  plants  ganiml  vaBdIatioB  nmy  be 


henallts.  KsBrich  pdBis  out  that  the  aaa 
of  pndispecBiaBS  is  staadard  pnottoa 
far  aoan  applloadons  whan  tt  is 
nsBsnsiy  to  tosun  eveB  arixii^  of  h|^ 
coBOSBtntioBS  of  nthaiBS. 
The  UM  of  a  rstamMw  coBtainar  and 
mdnng  systaam  to 
I  of  dm  product  into  ptant 
atmaaphens  any  alao  be  usoswanr. 
Plaslfc  bap  wfatoh  an  sobble  oan  be 
ltodiambGsr.saohaaa 
TaestHnm-SMdebvCaoi 
(Ex.48q, 
In 


inadequate  to  I 

particalates  and  diaaa  systems  may 
have  to  be  unpaded.  ^dtao,  aoBM 
employen  sdU  use  diy  swaspii^  and 
oompnssed  dr  blowing  to  remove  dust; 


existing  eqataaMnt  amy  be  I 
Both  lObcnblenden  and  Bi 
intend  ndxars,  and  thus  ainr  be  nad^y 
equipped  widi  vantilaWoB.Tlie  use  of 
I  tWD«olI  mills  far  tte  tadtfd 


diis  nmst  be  rqdaoed  widi  vacunmiiv  or 
wet  sweeping.  Hie  transporlatfoa  or 
storags  01  toxto  matariels  to  open 


coBtdnen  (Lc  half  bags.  plasUc  cqie) 
mnst  also  be  rsplaoed  qr  ccBtaiBed 
methods. 

Work  practfces  an  crltfcd  to 
snccsesfal  dust  coBtrd  and  auny  danto 
may  have  to  nee  edded  efbrto  to  dMi^ 
poor  practices  into  good  ones.  OpsBing 
addidve  coBteinen  outaids  of  dm  hoods 
provided  far  dad  ocBtainmant,  stoppy 


eUadnatad  ta  dw  tadustiy.  It  amy  not  ba 
faadUe  to  tastaD  vandkdoB  wUoh 
woaldredaoaairiMrnaleadto       - 


handling  of  addidve  powders, 
irarbagi.1 


batohn  is  bodi  feedbto  end  I 
(Ex.  478-881). 
Oneedie  nbber  or  plaetfe  betch  ta 

OOHpOVDflBQ  flOQ  flttJOOda  fiCDOOttW  vO 

toad  from  dm  batah  itadf  to  not  asaally  a 


opening  ptooedures  I 
gsnsnlly  faqMopar  ueS  of  1 
systems  must  be  stopped  and  r^laood 
widi  good  woric  practfces. 

to  danto  Witt  ddiar  nonaxtateBt  or 
poocfy  das^aed  locd  vaBtflaltoB 
tbemadetoi 


oparattenamay 
plaBtfcdast,but 
unique  to  dw  fdiber 
nousBy.  woe 
leantalnead] 
point  end  ink.  oaeting 
uttingi.  macfainini.  oi 


teidiborar 


to 
ef 
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repair,  toldering.  t  c  Again,  theae 
procaaaea  ara  not  t  liqoe  to  the  fiidnatry. 

MataUic  lead  ia  t  Md  in  the  citrinf  of 
rubber  hoae.  WhUa  Utfproceaa  ita^ia 
not  foand  in  any  ot  lar  indnatry.  the 
prindplMofcontrc  are  the  aame  aa 
thoae  for  any  piocc  aihiidiichalab 
metallic  lead  ia  ext  oded.  acrapped  and 
melted  to  be  radaii  lad.  Sampling  data 
from  URW  Local  U  lion  No.  241  (Ex. 
475-14)  indicatea  d  it  engineering 
control  are  feaaiblfl 

There  haa  been  v  ideapread 
aobatitation  of  otha  '  mateiiala  for  lead 
in  die  rubber  indua  ry.  Furdier 
subatitntionofleaa  oidc  materiala  may 
be  feaaible  in  both ;  iibber  and  plaatica 
(Ex.  476-285)  aa  we   Aa  in  pigmenta  for 
reailient  flooring.  L  ad  expoaure  in 
compounding  can  I  i  controlled  through 
dieuaeofnon-duat  igiotmaofleador 
through  the  uae  of  c  igineering  controla. 

The  URW  (Id.)  m  nnitted  e^qpoaure 
daU  for  die  Inland  Mviaionof  QkffC. 
uaing  wipe  aamplea  (or  lead.  Duat  waa 
aettled  on  handralli  aodeyewaah 
fountaina,  aa  a  rean  t  of  diy  sweeping: 
some  hi^  dust  leve  s  were  detected. 
lUs  clearly  demoni  tratea  that  the  uae  of 
houaekaeping  will  I  «vent  secondary  re- 
entry of  duat  into  tl  t  wwlcplace. 

(f)  Conclaaion:  Ted  oology  Feasibility 


It  appears  that  th 


technology  exists 


in  the  compoundiiig  of  plastics  and 
rubber  to  achieve  S(  fig/m*.  Hie 
ejqioaore  data  «diic^  has  been  comi^ed 
are  genorally  well 


indicatea  that  leveli 

below  SO  fig/m*in  I  ime  operaticma  and 
expoanrea  only  inte  mittendy  exceed  die 
PQ.  in  odierslTlie  I  oatica  induatry  ia  an 
extremely  automate  1  indnatry  and 
controb  uaed  to  inc  eaae  productivity 
and  inoduct  quality  lave  alao  resulted 
in reductiona in leai  levela.Fte- 
measured  ccdarants  ataUUzera.  etc., 
only  insure  that  ent  re  batchea  of 
plaatica  are  not  apoied  by  altqipy. 
weighing.  The  UR^A  aubmiaaiona  (Ex. 
475-14)  deerly  dem  matrate  that 
compliance  haa  bee  i  addeved  in  many 
operationa  by  die  ui  aof  controla  auch  aa 
automated  and  mac  lanized  matnial 


"I 


handling  and  mixini  operationa. 
encloaed  proceaaea  andworicer 
operating  boodw.  T  e  advent  of  pre- 
mixed  and  containt  lied  addltivea  haa 
farther  eliminated  t  eneedfcffworivra 
to  handle  toxic  add  ivaa. 

(g)  Coete  ofCmnpUt  nee 

(i)P/astfc«.OfdM 
ofleadatabiliiera, 
Cyanamid  aubmitte 
They  indicated  diet 
for  them  by  a  conau  ting 
a  coat  of  $740,000  to  install 
controla  to  lower  le  ela 
and  to  modemiae  di  i  plant 


(  ihr. 
I  del 


four  manufacturera 
American 
tatoOSHA. 
I  rtndy  performed  ' 
flnneatimated 
•qgfnfWffJBg 
to200|ig/m' 
TIm 


ff?"p""y  fnrdier  indicated  that  die  coat 
of  inqilamenting  a  1979  aetdement 
agreement  between  diem  and  OSHA 
¥raa  eatimated  to  be  |75/)00  for  fsaaible 
engineering  controb  (Ex.  475-30). 
However.  ■— nmtng  diat  each  of  the  four 
conqianiea  producing  lead  stabilizera 
¥rill  each  need  to  qiaid  1750.000,  the 
total  capital  coats  for  thb  industry 
would  be  tSWmOO.  American 
Cyanamid  atated  diat  leveb  would  not 
be  reduced  below  200  fig/m*  and 
omtended  diet  "space  age"  tedinology 
would  be  neoeaaary  to  achieve  a  50  ^ 
m*  atandard  (Ex.  475-30).  OCAW 
argued,  however,  that  uajng  deaign 
concepta  baaed  on  axiating  technology. 
American  Cyanamid  haa  a  good  diance 
of  meeting  the  current  lead  atandard 
(Ex.^»-S4). 

No  manufacturera  of  plaatic  products 
submitted  any  coat  or  odier  data  to 
OSHA  on  die  iaaue  of  faaaibility. 
Howevw,  Monaanto  Corporatimi 
indicated  that  it  doea  not  have  any  leed 
exposure  problema  (Ex.  476-289). 
Similarly,  Dow  Chemical.  viHiidi 
infreqoendy  uaea  lead  in  ita  plaatica 
operationa.  doea  not  have  an  ejqxMure 
problem  (Ex.  470-281).  Congolemn 
Corporation,  vdiich  producea  reailient 
vfaqd  flooring,  uaea  lead  predominandy 
in  a  wet  fonn.  diereby  virtually 
eliminaHng  an  esqwaure  hazard  (Ex. 
478-286)  Armatrong,  idiidi  b  abo  a 
producer  of  reailient  vinyl  flocning.  haa 
substituted  other  materiab  for  lead  in  ita 
pigment  and  stenciling  operationa  (Ex. 
476-285). 

(U)  Rubber.  In  1976,  E  F.  Goodrich 
contended  diat  enghieering  controb 
would  coat  a  total  of  $255,000  to  control 
600  expoaures  to  lead  (Ex.  474-3(133)). 
Hib  b  an  average  coat  of  $425  per 
esqwaure.  No  aiqiporting  data  were 
provided  to  esqiUiin  what  controb  die 
eatimate  reflecta  or  how  die  eatimate 
waa  cakdated. 

In  connection  with  the  October  1080 
hearinga.  B.  F.  Goodrich  jnovided  data 
indicating  diet  ita  lead  encased  hoae 
plant  b  aubatantially  in  compliance  widi 
the  lead  atandard.  moat  Iflwly  aa  a  reault 
of  installing  an  improved  air  filtering 
system  to  reduce  emissions  into  die 
ambient  air  (Ex.  476-284).  In  a  aimilar 
operati(ai.  Gatea  Rubber  reported  that 
vddb  all  enqiloyeea  were  below  die  50 
|ig/m*  atandard.  brief  hi^  excuraiona 
occur  in  dirae  operationa.  It  waa  added 
diet  oontnd  of  dieae  operationa  by 
meana  of  engineering  controb  would  be 
pcohibitivdy  ejqiensive.  however,  no 
coat  eatimate  waa  offned  (Ex.  476-288). 
OSHA  aaaumea  worker  rotation  will  be 
uaed  to  achieve  compliance,  tfaua 
Greeting  no  aignificant  ooata. 

No  oompHanoe  ooato  were  aubmitted 
for  odier  uaers  of  lead  oonqKninda  in  the 


robber  indnatry.  TUa  b  moat  Ukdy 
hecaoae  dio  potentially  afCactad 
oompenlee  have  already  ooMo  Into 
nonqiHance  by  meana  of  ptoceea 
cfaaogea  or  auiatitntioa.  For  example.  B. 
F.  Goodrich  no  loogar  uaea  lead  »»  an 
aooderator  in  the  manabctme  of  tires 
(Ex.  476-284),  and  in  oonqioandlng. 
expoeure  cen  be  oootroUed  by 
substitution  of  leaa  toadc  sobslanoea  or 
by  uae  of  noodnating  forma  of  lead 
producto  tdiidt  are  aiqipUed  by  a  wide 
range  of  prodncera  (Ex.  480).  Significant 
commercial  beneflto  in  die  Com  of 
incraaaed  product  quality  ara  alao 
promoted  aa  advantagaa  of  dieae  control 
meaaurea  (Ex.  489). 

^)  laduttry  Pn^ 

(i)  Plaice.  Fhan  1972  to  1977.  total 
value  of  ah^Mnento  in  die  plaatic 
materiab  induatiy  ^C  2821)  increaaed 
141  percent  to  fl0iS18AXM)00  and  total 
value  of  ahipmanto  in  die  manufacture  of 
miacdlaneoua  plaatic  prodncts  (SIC 
3079)  rose  121  percent  to  t23.888»000.00a 
niere  were  an  eatimated  397 
eatabUahmento  enqilojdng  36,700 
production  woikera  in  SIC  2ttl.  and 
10.212  eatabliahmenta  empk^ing  358.000 
production  workers  fai  SIC  3079.  New 
capital  ejqienditiirea  have  grown  from 
1864.000,000  to  $1,154,200000  in  SIC  3070 
^'"^^  from  $253,200^000  to  $B96,2WMW0  in 
SIC  2821  between  1972  end  1977.  (Ex. 
476-20).  The  plaatica  induatiy  b 
eiqwcted  to  oulperfurm  die  economy 
and  grow  at  a  rate  of  4  percent  to  5 
percent  in  1900  (Ex.  ^ft-26). 

However,  only  four  cooqianiea — 
American  Cyanamid.  Aaaodated  Lead, 
Hammond  Lead,  and  to  a  Umited  extent, 
Bagle-Pichei^-produce  lead-based 
stabilizers  (Ex.  475-30).  Theae 
ataUlizers  are  commonly  need  in  the 
production  of  polyvinjd  diloride  (PVC) 
plaatic  faiauhtion  for  appUcatiao  in 
ccaninercial  and  reaidentbl  electrical 
wiring.  The  final  product  contahia  4 
percent  to  6  percent  lead  atabilizer 
iidiidi  inevento  degradation,  lliere  b  no 
aubatitute  avaikbb,  diat  can  faiqiart  die 
same  heat  atabiUty  and  ebctaicid 
propertiea  (Ex.  47^-30).  Iliaiefore. 
becauae  no  aubatitute  producte  are 
avaiUUe.  any  incraeaea  in  coato  (faie  to 
the  lead  atandard  cen  be  paaaed  on  to 
the  conaumers. 

^proximately  21,000.000  poonda  of 
lead  ataUlizers  were  produced  in  1076 
and  the  projected  growdi  rate  for  die 
induatry  b  3  percent  per  year.  The 
induatnr  b  characterized  aa  mature  with 
a  flat  aalea  growth  curve.  Over  100 
downatream  conaumera  of  lead 
atabilizera  produce  flniahed  prodncto 
oontainhig  atabUizara.  Hie  wire  end 
cable  industry  alone  ammally  i 


lop 

diatenqdoy7 
the  mainifocti 
2822).Inaddi1 
ooomanieaen 
workers  in  201 
(SIC  3011)  ant 
23.400  produd 
eataUbhmenl 
and  plaatic  ha 
One-ddrdo 
2822  (ayndieti 
enqdoy  fewer 
plant,  nine  em 
enqiloyeea  pel 
empkqrabetw 
eaxfAayeet.^ 
wtdiheldtoav 
of  theconqian 
companiea  by 
ofdwfimia)pi 
ofatotalvala 
$1,863.3001000 
inveated$38b2l 
expenditurea  i 
eatabliahment 

iwannriirtiirifw 

enqdoyeeaam 
enqih^moret 
One-quarter  oi 
$7,600,700,0001 
ofetotalof$6 
percent).  Hie  ( 
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about  taoo  milUon  of  lead  stabiUxad 
PVC  far  imnktioo  (Ex.  «r5-ao). 

Lead  oooqKNiiids  are  also  addad  to 
plaatici  as  oolocants.  Ilia  maikat  far 
ooloranti  varies  with  cydic  cfaat^ges  in 
color  prsfamioes  or  tastas  and  is 
ganetaUy  diaractariasd  by  a  steady 
mass  nuiricat  far  a  faw  simple  "wide- 
toleranoe"  colors  t&c  476-206).  The 
inooqioration  of  cobrsnts  should  be 
done  in  a  manner  diet  speeds 
pn>dnctioa.  iqigndes  prodnct  quality, 
and  ndaoes  cost  Oiy  colocing,  wUdi  is 
the  moat  hasardoos  operation  for 
wockers,  dbrs  die  marketing  advantage 
of  afanost  unlimited  odor  range  and 
flaxibilify  in  pnxfaiction  color  diaoges. 
However,  it  generates  dust  ttddcfa  may 
contaminate  other  products,  does  not 
diqwrse  as  conqdet^  as  other  forms  of 
colorants,  and  faivotves  careful 
weighinft  timing  of  betdi  mixingt  end 
drj^of  die  resin  (Ex.  ^0-206).  Odier 
methods  of  addfa^  colorants,  sodi  as 
using  wet  or  paste  cofarents  or 
peUetiaed  products,  avoid  diese 
disadvantages  wddle  virtually 
dindnating  the  potential  exposure  of 
woricen  to  lead.  Urns,  06HA  conchides 
that  methods  for  oomplyiqg  are  readily 
available  and  diat  dieee  measures  will 
probebty  yield  ooauandal  benefits  for 
prodncera  in  addition  to  bringing  diem 
into  compHanoe  witt  die  lead  standard. 

pi)  AiMer.  There  are  en  estimated  66 
nompeiries  operating  63  establishments 
diat  enqdoy  7,100  production  woricen  In 
the  manufacture  <tf  syndieMc  rubber  (MC 
2822).  bi  addition,  diere  are  127 
conmenies  employing  88,800  production 
woiken  in  200  tire  manufacturing  plants 
(SIC  3011)  and  102  oonqianies  employing 
23,400  production  woricen  in  146 
estabUshments  manufacturing  rubber 
and  plastic  hose  and  bdting  (SIC  3041). 

One-diird  of  die  establishments  in  SIC 
2822  (synthetic  rubber  m«mifin;hirp) 

enqdoy  fewer  than  ten  employees  per 
plant,  nine  enqifoy  more  than  600 
employees  per  plant  and  one  finn 
enqdoys  between  l/xn  and  2.800 
enqdoyees.  Data  on  die  latter  are 
widiheld  to  avoid  Mmrin^na  gperatioDt 
of  the  conqiaiqr,  howeverrme  ten  largest 
companies  by  enqiloynient  (or  one-sbcdi 
of  die  firms)  produce  $1.385.100,000  out 
of  a  total  value  of  shipments  of 
$1,063,800,000  (or  72.7  percent)  and 
invested  $36.20QiO0O  in  new  capital 
expenditures  in  1977.  Sbnilariy.  66  of  200 
establishments  in  SIC  8011  (tire 
manufacturing)  enqiloy  Cewerdian  10 
enqiloyees  and  46  establishments 
enqiloy  more  than  IjOOO  employees. 
One-quarter  of  all  firms  produced 
$7.800.700XW)  in  value  of  shipments  out 
of  s  total  of  $8.071.000A»  (or  6341 
percent).  Hie  distiibutton  of  firms  by 


f 


empknrment  fai  SIC  8041  is  much  more 
even,  however,  die  top  five  firms 
produced  $875,100^000  in  vahM  of 
shipments  out  of  total  industry 
shipments  of  $1,786.7004N)0  (or  38.2 
percent).  Thus,  some  degree  of 
concentration  is  apperentin  the  duee 
industries  (Bx.  ^»40). 

BjqMMurss  above  the  standard 
(aldiough  not  necesssrily  as  TWA's) 
occur  only  in  the  production  of  lead- 
encased  hoee.  There  ere  only  12  to  16 
domestic  nompenies  out  of  mora  than 
100  invohrad  in  sudi  operations  (Bx. 
478-200).  No  evidence  (tf  a  suitable 
substitute  for  lead-encased  hoee  was 
^iperent  nietefare.  08HA  oonohides 
that  the  demand  for  dds  product  is 
inelastic  and  diet  die  faicnaeed  ooet  of 
production  as  a  result  of  potential 
compHance  costs.  If  Mqr.  can  be  passed 
on  to  consumers. 

(I)  Qmchuioa:  Booaoadc 
Faatlbility^i)  Plattic$.  In  dieir 
submission.  American  Cyanamld  did  not 
provide  eny  financial  or  profit  data  for 
dielr  firm's  operatloas  upon  wUch 
08HA  could  evaluate  the  economic 
feesibility  of  diese  ooets  ^x.  476-80). 
08HA  estimates  diat  If  each  of  the  four 
companies  producing  lead  stahUlMn 
will  eedi  need  to  moid  $780X)0a  die 
total  cqiltal  coats  nr  this  industry 
would  be  $S.00O,O0a  lUs  rqmeents  en 
ammalized  ooet  of  about  $8401000  or 
about  0.3  percent  (rf  the  $900  mflllon  fa 
amual  sales  of  lead  stablllMd  FVC  for 
insulatlfm  alone.  OSHA  therefore 
conchides  diet  the  standard  is  deerly 
eoooomlcally  feasible  for  this  industry. 
No  odier  manufactaren  of  products 
submitted  data  *'-""«— "<«)g  the  issue  of 
economic  feasibility.  However. 
Monsanto  Corporation.  Dow  Chemical, 
Congoleum  Cotpantion.  end  Armstroog 
have  no  expoeure  probleme  or  have 
already  eHmhiated  such  proMems. 
Moreover,  die  control  of  leedmqioeures. 
in  particular  fa  its  use  as  a  cidorant 
dirough  die  uee  of  wet  or  paste  cobrents 
and  peDeticed  products,  win  prdMt^ 
yidd  commercial  and  <fa*~^«»l  benalte 
to  produoen  wfaidi  wffl  olbet.  et  least 
partial^,  die  ooet  of  comparing  widi  die 
lead  standard.  Since  the  total  value  of 
shipmenta  fa  die  plastic  materials  and 

industriee  Is  over  $34  baUaa.  OSHA  has 
conduded  that  die  nrfntmai  {ncn^aaej  fn 


$867,000  fa  ammaUaed  costs.  This 
amoonto  to  $46J0O  far  each  of  Ae  12  to 
16  tanpanlee  invohrad.  The  total 

and  plastics  hose  and  bdtfav  is 
$i.7B6700iOOa  Dlvldli«  Iv  die  number 
of  companies  fa  this  Indastry  (m) 
yMds  an  average  of  $17JUUIOO  fa 
sh^Mients.  Ibe  amuallsad  ooet  of 
$48J00  represento  less  dun  OlS  peroent 
ddie  average  ehlpmento  for  ihMe 
nnmpentea  QBHA  rimwAiwi  ^xwidudee 
diat  die  stendard  Is  economically 


costo  that  may  be  neceesary  to  conqdy 
with  die  lead  standard  are  dMriy 
economlcelly  tsaslble. 

(il)  AttMar.  Bxporaree  above  die 
stendard  occur  fa  only  12  to  16  domestic 
companies,  tf  eech  of  dieee  conmeniee 
needs  to  qwnd  $286X100  to  ins^ 
engineering  contrds,  as  Bf.  Goodrich 
estimated,  this  would  total,  at  meet, 
$3325.000  fa  cqritd  coste  or  about 


SZPbuaUng 

Lsad  Is  utiUaed  fa  ebout  16  percent  of 
ditplumbing  business.  Lead  Is  stiO  used 
fatecira  heevy  pipee.  eome  drafa  wadi 
ml  vent  systems,  end  fa  roof  fla^liV  to 
waterproof  die  area  whera  a  p^ 
penetrates  the  roof.  It  Is  also  used  fa  4- 
bich  pfaee  for  doeet  bent  and  %-taoh 
p^  for  water  surfaces,  navlonshr,  lead 
has  been  need  as  a  aonoocroolve  Ifal^ 
for  shower  floors,  but  this  use  Is  beliv 
dlqdaced  by  pladlos.  copper  end  coated 
steeL(Bx.22.p.264). 

Hie  most  bonmoD  ttse  of  lead  Is  far 
lead  and  oakum  Qute-Uka  fiber)  )oi^ 
used  to  repeir  dl  leed-oekum  iofats.  file 
nee  of  lead-oakum  Is  e  time-coBsomliv 

and  niilAAlnn^rf  mtlMMi  mTplmnMin 

rspdr.  and  Is  moat  prevalent  fa  die 
Eastern  Seaboard  area.  Tlie  old  kad- 
oaknm  )ofato  ere  being  replaced  by 
metallic  damp  Jofats  with  nnmiasssliai 
^  gaskets.  Hie  newer  materiab  are  often 
^  eaeier  to  work  widi  and  amch  Udrter 
dian  lead  and.  dmrsfare.  mora  dsababla. 
(Id).  Lead  Is  also  used  fa  die  eohlerii«  of 
copper  pipe  Jdnts. 

(b)  Aooasf  Deta^oa  andBxpetun 
Ana$ 

When  used  fa  Joints,  leed  Is  mdtad  fa 
a  smaD  pot  and  typically  dipped  out 
widi  a  24-indi  ladle.  TIm  phmbef's  woric 
arees  are  16-25  Indiae  from  thdr  noeea. 

andl£l 

fumes  present  (Ex.  22.  p.  864). 

(c)  ContniM  Qareatfy  Umd 

Plumben  may  work  fa  wdl  vanlUatad 
open  arees  or  fa  confined  areas.  Tbe 
contrdf  mod  often  need  fa  oaafined 
areas  would  be  hied  ndiaud  ventiktion 
or  difatian.  ddioo^  the  data  sobmitted 
diowwl  no  uee  of  ventifatian.  (Ex.  82.  p. 
S04). 

mS\BxpomtnLtinlM 

■  Pie  American  Society  of  Piumbli^ 
ftiglnewfs.  the  Ffambing,  Ifaeting  end 
Cesthv  fafotmetion  Bureau,  enddw 
Plumbing  Manufacturen  Institate 


lar  doves,  but  not  rsspiratots. 
lead  Is  hardy  mdten.  widi  few 


^ 
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indlcatad  diat  laad  bi  phmbing  is  bebig 
phaMd oot and thi  rknowefno 
exporan  data.  (Ex  479-846^  840  and 
380).  iTw  PtitmKiiM  ud  Macfaanical 
Offldala  indicate  t  aTlead  is  ftiU  in  dia 
Codei  of  Chicago  I  nd  New  Yoik  0ead- 
oaknm).  fBx.  470-8  SVllie  only 
expoeure  data  avalaole  came  from  a 
report  from  die  Haatfiig  and  numbinf 
Cootracton  of  CaUbmia  which 
indicated  diat  levev  Were  weU  below 


dieOSHA 
fig/m*  ANIOSH 
Dry  Good  ConqMnj 
reeohs  widi  lead  ~ 
Mg/m*  (Ex.  470-351] 
year  operation 
levels  are  euffideni 
rarely  exceed  the  3 


,  rangiqg  from  4-10 
'ootheDenver 


[t]AddiUoaaJCoiu  xA 

None  are  neoess^, 
with  die  standard 


fromOM— Ob03 
lUs  is  a  OQce-a- 
no  ventilation.  The 
iy  low  diattibey  will 
Mf/m*  action  larreL 


.  since  compliance 
dready  achieved. 


(f)  Conclusion:  Tec\nol<^'cal 
FeoBibility 

Exposure  data  indicates  that  lead 
levels  are  below  tb  '  90  fig/m*  standard 
and  diat  diis  indusi  y  is  in  compliance 
with  the  lead  stand  ird.  However,  it 
should  be  noted  thi  t  plumbing  work 
which  is  part  of  cm  itraction  <qieratii»s 


is  beyond  the  scopi 


Is)  Economic  Feasl  tih'ty 
of  con4>l  ihce 


No  cost 
economic  inwact 
because  levms  are 
level 


and  no 
antic^ted. 
daw  the  SO  |ig/m* 


PottaryandCet  mipt 


33. 

[a]  Uses 


ceru  lies 


Pottery  and 
includes  productior 
bricks  and  tile, 
conduit,  drain  tfle, 
all  Idnds,  electrical 
porcelain  and 
such  as  dinnerwarc 
waU  tile.  pOTcekin 
abrasives.  (Ex. 


sew  tr 


stone  Nrare, 


filter  presses  fdwn 
cakes  (aging  may  b 


jolling.  (Ex.  470-6  G 
Casting  of  die  sli 


plaster  of  parismd  Is.  Castings  are 


<kied  hi  hot  air  dry( 


of  the  standard. 


manufacture 
of  ordinary  building 
p^  and  electrical 
1  smctory  bricks  of 
md  cheiDical 

.idiiteware 
ddna,  floor  and 
inamelsand 


470- tS^ 

(b)  Process  Descrippon  and  Exposure 
Areas 

Hie  process  begb  s  with  the  proper 
amounts  of  days  n  ng  weired  and 
blended  to  form  a  s  Ip.  The  slip  flows  to 


it  is  pressed  into 
done).  Hie  dip  is 


then  converted  thro  igltmore  mixing  into 
a  casting  sl^  or  set  t  for  jiggering  or 


is  usually  done  in 


I  prior  to  firing. 


(Saxa  coastings  ma   dso  be  applied  to 
dry  ware  prior  to  ft  ngi 

In  Jiggering  or  joll  ing^^die  clay  is  fed 
from  die  storage  bii  s.to  a  pug  miU  and 


•*!, 


mixed  widi  water  to  form  a  mnd.  The 
mud  is  dien  Cofoed  by  angers  ihroQgh  a 
die  to  fixB  a  wad.  Tha  wad  is  lad  to  the 
Jigger  wdddi  consists  of  a  rotating  unit 
canytaig  a  mold  iddcfa  wlU  fonn  one 
bee  and  a  tool  idddi  will  fbnn  dto 
other.  The  ware  is  then  dried,  and 
gland  Of  naoasaanr)  ptior  to  liiiQg. 

Bxpoaiite  to  lead  rssolts  boa  ma  usa 
of  frits  qndiad  as  a  ||aia  (Ex.  22,  p.  ai: 
Ex.  47D-8B7. 878).  These  are  nonsoluble 
lead  sflicates,  la«d  borates  or  bi- 
siHcatss.  (Ex.  22.  p.  2111  Some 
""■T""*—  also  make  ma  raw  materid 
tfi^fh  CTwwnrisfl  dieglaiing  coouwonds 
(Ex.  ^0-800).  A  discussion  of  die 
contrd  problems  in  the  manufscturs  of 
^saiDg  materials  is  discussed  in  pigment 
manufectura.  Fine  dilna  manufacturers 
m^  also  use  iddte  lead  (Ex.  470-808). 

Ine  prraaration  of  frits  Cor  gladng 
requires  that  lead-based  matnials  be 
mixed  widi  other  materials  and  ground 
in  a  ban  mOL  (Ex.  470-378, 803).  Water  is 
usually  added  (Ex.  22.  p.  211.  Ex.  ^0- 
373)  and  die  ^aze  appUed  to  die  piece 
by  spraying  or  dipping.  (Exs.  22.  p.  211; 
470-371):  470-072;  470-373).  ddier 
manual^  or  by  machine.  The  piece  is 
then  placed  on  a  "setter^  vdiidi  is 
introdoced  into  a  kiln  Cor  firtaig  (Ex.  22, 
p.  211). 

The  other  processes  and  Job  tttles  in 
whidi  lead  ejqxMures  occur  toctude  die 
manufacture  (rf  die  ^aze  (the  slip  house 
leader.  Journeyman.  Coridift  operator): 
the  apjdication  of  the  glaze  to  the  ware 
(die  d^iper.  duster,  glaze  cleaner,  ^aze 
sprayer,  inspector,  spray  machine 
loader,  unloader,  operate,  setter<»rrier, 
reclaim  operator,  and  service  i^Mrator); 
and.  the  handling  and  firing  of  die 
^azed  piece  (kihi  placer,  setter, 
reworkw  and  Idln  utility).  Other 
ejqwsed  enqiloyees  indnde  the 
production  siqiervisors  and  tedmidans. 
(Ex.  470-373). 

(c)  Controls  Currently  Used 

Hie  materials  handling  controb  used 
to  handle  ^Uuus  or  glazing  conqmnnd 
components  are  the  same  as  thMe  used 
by  many  odier  industrid  segments. 
Materials  may  be  mechanically  dumped 
or  pneumatically  conveyed.  Materials 
may  be  stored  in  bins  and  gravity  fed  or 
containers  may  be  dunqied  in  ventUated 
areas.  Premeasured.  containerized  ^aze 
compcments  may  be  added  to  die  mixers 
in  disposable  containers  to  reduce  die 
potentid  for  dust  e^qiosure.  System 
endosure  and  locd  exhaust  ventilation 
at  point  of  emisdon  are  controls  «diidi 
have  been  used  sucoessfdly.  Also, 
mixing  the  gazing  conqiounds  widi 
water  at  the  bad  mill  reduces  die  dust 
ejqmsure  but  does  not  eUmtamte  the 
potentid  Cor  lead  exposure  since  the 
mist  Cnrned  may  contain  lead. 


The  ^an  Is  osoally  applied  to  die 
ware  ddiar  by  qmyfam  or  dipping  die 
waia.  Sprayfaif  or  dtopmg  may  be  dona 
manual^  bat  qicay  booms  and 
maduudiad  dUpa  aia  naaaDy  nsad.  Load 
exhanat  vantUatfon  if  oaad  In  botti 
minuil  *»"*  maohanind  oparattons  to 
laduoa  axpoauia  lavaia.  Spray  boodia 
may  be  antonatad  widi  woricars 
oontroUing  oparattons  tnm  oatslda  dm 
boodi  or  may  raqoifa  tha  woikar  to  hand 
spray  the  waia  from  within. 

Qazes  which  are  appUad  as  powdan 
to  haatad  soiCioaa  rsqalia  axtanahra 
aatoowtlon  and  vantflatloa  controls  to 
addavo  axpoanra  llndta  of  00  |if/m*  (Ex. 
470-800). 

Once  die  ware  has  bean  ^bzad.  It 
must  be  dried.  Drying  is  dona  ddiar  by 
aDowfaig  the  wars  to  sit  In  wdl- 
vantOaM  araaa,  or  gas-lbad  or  infrared 
dryers  may  be  iisad.  Locd  axhaost 
ventilation  Is  usually  enmloyed  to 
capture  emissions  Cram  me  drying  ware. 

[d^BxpoeuMLewk^'  -' 

Data  submitted  by  Employers 
Insorance  of  Waosau  inmcatad  that  lead 
levels  in  the  tOe  and  ceramics  taidnstry 
ranged  Ikom  10-140  fig/m*.  Hie  hli^Md 
measured  levds.  140  fig/m*.  wars  Coond 
fai  die  batdi  making  prooess.  Woskars  In 
daze  making  areas  ware  expoead  to 
levels  <rf  210  fig/m*  and  the  machine 
operator  had  an  expoeure  of  180  |ig/m*. 
Wdgfaing  and  mixing  workers  were 
expoeed  to  levels  of  70  |ig/m' with  hand 
dippfaig  daze  workers  being  e^qweed  to 
00  |ig/m*  of  lead.  A  description  of  the 
engineering  controls  used,  if  any.  was 
not  provided,  also  It  is  not  dear  whedier 
these  were  tbne-wei^ted  averages,  area 
eiqwsures.  or  peak  expoeures. 

Exposure  data  cdkicted  at  die  Allan- 
Bradley  Co.  taMUcated  diat  lead  levels  in 
their  mixing  and  pressing  departments 
were  04-0.3  |ig/m*  (Ex.  ^0-007).  This 
cooqiany  oiqdoyed  874  persons;  240 
production  woricers  of  whom  30  were 
monitored  Cor  lead  exposure. 

A  survey  done  by  hOOSH  on  die 
Lance  Corporation  Comid  lead  levels   " 
ranging  between  10-70  iig/m'intbm 
dipping  operation.  (Ex.  470-370).  Data 
was  not  available  for  mixing  operations. 
Lead  levels  resdting  from  the  firhig  of 
glazed  ware  were  nondetectable  in  the 
kiln  area. 

During  an  OSHA  inqwction.  levels  of 
19-31  fig/m*  were  reported  Cor  a 
conqiany  using  a  Bfaoks  spray  booth  in 
die  ^aze  application  department  (Ex. 
470-377). 

Odier  companies  sobmitted  data 
indicating  percentages  of  enqdoyees 
above  or  bdow  50  |ig/m*,  however,  the 
exact  levels  above  50  fig/m*  were  not 
provided.  For  exanqde.  Piezoelectric 
(Ex.  475-40)  whidi  mixes  and  applies 
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llaaM  nwitilnlm  UtiMii*  and  rad  lead 
etUmalea  diet  80  pvoant  of  dieir 
amployeee  axe  ej^oaed  to  80  fic/m*or 
lets  and  diet  20  peioent  an  expoied  in 
exoaaa  of  80  |if/iB*.  The  company  also 
indicated  that  expoauie  above  50  fig/m' 
oocaned  from  'lime  to  dae"  and  did  not 
indicate  diet  levds  weie  aenerally 
ebove  80  ug/m*. 

Lenox  Chine  estimeted  diet  oat  of  ISO 
leed  ixpoeed  woiken.  80  percent  ere 
expoeed  to  leee  dian  80|it/m*.  The 
other  80  peioent  ere  eetlflMted  to  be 
expoeed  in  exoeee  of  80  iig/m*  (Ex.  47»- 
S7S). 

(e)  Populatioa  Rxpoted 

Short  estimates  diet  die  total 
population  of  potentieUy  exposed 
employees  in  this  industry  ranges  from 
tOOO  to  10,000  people.  (Ex.  22.  p.  211). 
Dete  presented  from  compenies  indicete 
diet  levels  era  doeer  to  tooa  (Ex.  475- 
28;  47»-28;  470-871: 470-872: 470-87i). 
This  lower  flgura  is  consistent  widi  die 
ststement  from  die  Fine  Earthenwen 
Food  Utensils  end  Vltroora  Chine  Food 
UtensQs  %»ho  heve  estfineted  that 
potentially  ejqxMed  employees  range 
from  U  percent  to  8  percent  of 
production  worken  in  these  industries 
(Ex.22). 

(I)  Additional  Contmlt 

Some  conqMuIes  appear  to  be  in 
compliance,  some  ara  neerty  in 
compHanoe  and  some  will  be  required  to 
meke  chengee  in  cprrent  controls  to 
achieve  compliance  widi  the  80  |ig/m* 
standard.  Hw  controls  ara  available  and 
many  compeniee  have  used  engineering 
controls  to  effsctivriy  reduce  iMd 
expocure  levds.  Othen  mey  heve  tci 
epply  diese  soccesefully  used  controls  to 
achieve  compliance  widi  the  SO  itg/m* 
standard.  For  exemple,  problems  in 
batdi  processing  erees  have  been 
solved  by  installfaig  new  conyeyfng 
sjrsteras  indiiding  tanks,  pneumatic 
conveying  systems  end  local  odbaust 
ventilation  at  emission  sources  (Ex.  47&- 
369). 

Some  companies  that  manufocture  the 
raw  chemical  ingredients  used  to 
prepara  die  glazes  have  installed 
reclamatioa  systems  in  v^ch  the  plant 
is  blown  down  every  two  weeks  and 
materials  ara  collected, end  remelted  to 
be  used  again  in  die  process.  These 
reclamation  systems  may  also  be 
effectively  used  by  oompenies  mbdag 
end  qiplytng  the  gleaes  (Ex.  478-356). 

In  one  plmt,  thriiegh  vartoue  control 
strateaiee.  savural  ersas  ara  kept  behnv 
80  |ii/m*.  IWee  eases  wan  not 
klentifled  bet  the  ooBUds  which  had 
been  ineteDed  indoded  totel  enclosura 
of  certain  equtpanient.  inetallatioo  <rf  wet 
scrabben  wfdi  spedal  dMtwofk. 


empknree  rotation  and  npgradlnf  the 
housekeeping  (Ex.  47fr-87a). 

In  erees  of  expoeura  ebove  80  fig/m* 
die  employer  steted  diet  additloner 
scrubben  end  dust  collectioB  eysteme 
can  be  bistalled.  widi  inoreeees  In  tibe 
air  velocity  of  existtaig  systems  (Ex.  471^ 
873). 

BUlings  testified  diet  expoeoM  to  leed 
hi  the  spraying  operation  ooeld  be 
reduced  by  doping  die  wera  retfaer  dien 
spraying.  However.  Merwfai  of  the  U8PA 
Mid  dmt  dipping  is  auMh  slower  end 
diet  generelly.  spraying  is  done 
eutomatically  to  en  endoeed  boodi  (Ex. 
47»-8e3;  470-880).  eldMN«h  eome 
compeniee  must  dip  odd  sheped  ware. 
Airless  spraying  mey  elso  be  need  to 
reduce  leed  expoeuree.  AldMM^  ee  Mr. 
Kferwto  testified,  to  his  knowledge  diera 
is  no  airless  qiraying  done  to  diis 
country.  Currendy.  however,  thera  is  e 
compeny  to  die  United  Stetee  (UAPJL) 
selling  eirless  units  (Ex.  470-808). 

If  methods  such  es  dipptog  or  eiileee 
spraying  cannot  be  done,  mora  oBecattve 
sprav  booths  such  es  die  Binke  qway 
boodi  mav  be  used.  Thie  boodi  is  87 
inches  to  height.  42  todiee  to  wrlddi.  end 
46  inches  to  depth.  It  qitos  die  wera  end 
has  a  deflectioo  scrsen.  Face  vdodttoa 
ranged  from  200  to  880  bm  end  b^ind 
the  boodi  thera  is  en  exhanst  «*«w«Imi> 
in^ch  collects  the  excess  ^aae.  lUs 
boodi  is  very  efficient  end  doee  keep 
levels  below  80  fig/m*  (Ex.  ^8-877). 

Where  enqiloyen  era  reluctant  to 
raplace  existing  spray  boodis  with  mora 
effident  models,  upgrading  of  existing 
ventilation  controb  may  be  necesssry. 

to  finishing  operatiaiis  reqnlrtog 
bufBng  and  grinding  of  ware,  locu 
exhaust  ventilation  mey  need  iqigrading. 
For  example,  to  a  NIOKi  snrvev  of  one 
finishing  operation,  ventiletiao  hoods 
had  face  vdodties  of  0-10  torn  for 
soldering.  200-000  tpm  tar  me  bidSng. 
O-OOO  ffm  for  polishing  operattons.  80- 
200  fpm  for  spray  booms,  end  00-180 
^mi  for  the  toolroom.  NIOSH  ' 
recommended  upgrade  end  repair  of 
existing  systems  and  noted  that 
maintenance  appeared  to  be  laddng  to 
most  cases  (Ex.  476-370). 

to  may  cases,  effective  matotenance, 
improvml  housekeeping,  and  worker 
rotation  may  be  necessary  to  adiieve 
compliance  with  the  80  |ig/m*  leed 
standard. 

Lenox  indicated  that  diey  have  been 
unable  to  rcdece  eir  levele  toOO  fig/m* 
through  engtoeartng  oontraie.  At  peeeent 
they  have  plens  to  edd  oontoale  to  dw 
glaxe  depairtmsBt  todading  modifying 
the  hami  dip  dryer  and  toetoHtag  doeni 
dnit  tablae.  pe>dies<i«  e  l^mi  tad( 
for  overhead  *J»«ti«ng,  pmiiieehig  e  Ugh 
effidency  vacmnn  end  fdter  systees. 
installing  a  acrabber,  toeldliag  e  I 


wash  system.  nodUying  spray  boodis 
and  tunnele.  modifying  deetcoUectore. 
instolHng  tofkered  dner  eyetems, 
implying  seelent  to  the  Boon  end  weQe 
end  porchasing  a  trade  end  boerd 
Lenox  ie  eleo  instelUng  e 
tobeOi^l 


ooUeedon  eyetam  et  dw  beO  I 
erae  to  die  eUp  deperlment  end  et  dM 
dto  BMhtog  erea  to  the  mell  dq>ei  tuieuL 
Iheee  oo^ols  will  be  completed  to 
108L  Worit  predtoes  currendy  befa« 
tanplenentad  tadade  both  defly  dean  op 
to  the  glen  depeitnent  end  qoertaitv 
deentog  (whkn  tododes  oD  devoted 
equipment,  piping,  dectricel  conduHa. 
U^t  flxtores).  TUs  employer  ie 
continuing  to  shara  Inwwinatton  with 
odiae  menufectMM  s  to  inqicove  work 
practices  and  wqiects  die  ImproveaMnte 
iviU  take  enother  2  to  8  yeen  to 
completo.  Thee  they  summarise  didr 
submittd  by  reooaunending  e  B-year 
inqilsaentatfon  sdiedule  (Ex.  478-88). 

(g)  Coacbitioa:  Ttc/mokgiaal 
Ftat&iUtjr 

Aa  pesvtooely  stated, 
end  some  peooessss  era  to 


wtthlfae80jig/i 
LenoK  wiU  00  foqaired  to 
ImpraveoMnta  to  existing  oontiols  to 
eoieve  80  ftg/m*.  The  cesspany 
anlidpetee  diet  these  oontrolewdl     - 
achieve  the  PEL  hot  notae  Ihet  dmy  an 
not  oerteto  dwt  diis  wfU  be  dta  oeee. 
Thaoompenyeleoetetaddiatgyeera 
will  be  nacesssnr  to  toiplemsnt  el 


cottlrale-^waifc  practicM  and 
engtoeertog  (Ex.  ^8-88). 

08HA  ftods  sevenl  poidiag 
problems  with  then  todnetiy 
oompnenoe  eeseesments.  First,  n  Dr. 
Billings  testified,  ceiefd  planuing  and 
ded^  of  ventitotlon  equipment  requlra 
that  companies  |rian  contrds  wtdi  toe 
premise  thet  e  aMngta  of  ORor  to 
designed  toto  the  eqoipmenL  Mora 
precisely,  if  you  era  to  coaqdy  with  tibe 
80  >ig/m*Pn«  controls  shodd  be 
designed  to  echieve  e  levd  equd  to  10 
percent  of  the  desirsd  PEL  (8  |ig/m^  or 
et  leest  sooM  Bseigto  of  enor  shouU  be 
used  (iy.  106).  Also,  dnn  08HA  wae 
not  tornlshed  widi  e  description  of 
spedflc  controb  for  dds  pertfcoler 
company,  it  is  difBcdt  to  determiiie  If 
the  need  for  extensive  nn  of  ventiktion 
equ^anent  is  a  resdt  of  die  toedequecy . 
of  exieting  controb  or  die  conqriete  took 
of  aiqr  controls.  Abo.  die  AgencT 
wondsn  if  some  of  ttien  oontroHk 
eepeatolly  toon  havtog  to  do  wHk 


diel^bvebef 


pleaft 
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to  wdiicfa  these  ooc  nds  will  ectudljr  be 
oeoeMuy  to  adde  rtcnrnpHencewlth 
tfie  lead  staiidard  I  ad  tiio  extant  to 
«^ch  other  aifboi  le  contamlnanta  wffl 
alao  be  teduoed.  A  ■o.^Aflenqris 
tmable to detendi  i, what, ifany, 
controls  weie  exit  nf  beface  diiii 
extensive  femkke  ^  ras  begun. 

Hie  company  all  o  indicated  that  a-S 
yean  would  be  n*  esaaiy  to  implement 
wo(k  practices  am  ^yeais  woold  be 
necessaiy  to  imple  sent  engineering 
controls.  Cleaxty,  h  mrever.  it  does  not 
take  two  years  to  t  atai  enqdoyees  tai  the 
proper  handling  <rf  oxlo  materials  and 
to  maintain  sortaci  i  fne  from  dust 
accumulations.  Thi  most  effective  woric 
practice  programs  ave  been  developed 
by  employers  simp  irobsaving      T 
employee  woiic  hal  Its.  Not  every    ' 
employee  has  to  bt  followed  duoogh  his 
daily  routine;  exoei  liv^  high  blOod 
lead  levels  often  sij  nal  me  ooployer 
that  enqiloyee  prac  ices  may  be  the 
source  of  ^proUi  m(SeeCaUe 
Coating  disousion  Regarding  the  issue 
of  whether  a  5-yeai  inquementation 
period  is  necessary  to  achieve 
compliance  widi  50  fig/m*.  it  appears 
that  this  conqMny  I  ajuieed  diis  amount 
of  time.  The  time  is  Ucated  by  this 
conqtany  only  cons  darsdie 
implementatian  of  I  ngineaing  controls 
to  achieve  compUai  oe.  OSHA.  however, 
has  given  all  indust  ies  the  option  of 
using  a  variety  of  o  ntrol  strategies  as 
oppMed  to  spedfyi  ^only  the  use  of 
eo^neering  control .  By  enqrioying  diis 
strategy.  OSHA  is  slowing  enqiloyars 
the  maximum  amoimt  of  flbxiUlity  in 
complying  widi  the  itandard  and  fai 
fashicming  solutiond  consistent  with 
their  particular  wor  place  sitnattons. 
Therefore,  OSHA  &  id^  diat  fwmpHan^^ 
withaGOiig/m*FB  is  feasible  widiin 
one  year  tor  die  pot  eiy  industry. 

while  some  empl  lyars  may 
experience  difficult;  adiieving 
compliance  in  sonu  operations,  it  is  not 
because  die  techno  igy  does  not  exist 
Also,  this  faidustry  I  ipears  to  tely  too 
heavily  upon  mgfau  sing  oontrob  to 
achieve  compliance  end  has  ignored  die 
less  costly  approad  es  of  wonc 
practices,  housekeefiog  and  woricer 
rotation. 

(h)  Cost  ofCon^Uakce 


Several  produoen 
within  die  pottery 
provided  cost  data 
standard.  In  SIC 
Fixtures,  KoeUer 
already  qient  $ZJ 
its  exposura  probl 
induded  an  entire 
pneumatic  conveyin 
ventilation  (Ex. 
controls  are  not 


ia  different  SICs 
iiidnstry  have 
OSHA  for  diis 
Vitreous  Plumbing 
thatithas 
to  eliminate 
Controls 
stracture.  tanks, 
system,  and 
.  llieqMcific 
des|d»d  in  detail  nor 
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was  a  derivation  of  the  cost  estimate 
provided  I  However,  die  ooets 
attrilmtable  to  the  lead  standard  are 
properly  repreeented  by  die  diiliBrenoe 
between  the  costs  for  a  new  plant  and 
equ^ment  induding  coolrol  equ^ment, 
and  die  costs  that  raa  firm  would  have 
undertaken  in  die  absence  of  die 
standard,  fin  diis  ease.  Kodder  may  have 
changed  systems  primarily  for 
oommerdal  reasons,  sudi  as  to  increase 
prodttcdvity  or  capadty.  radier  than  as 
a  response  to  a  regulatory  action. 
KoeUer  faidicated  diat  die  dianges 
made  were  beneficial  to  productfon  bat 
did  not  hidlcate  why  dds  was  true  (Ex. 
47S-Me). 

In  SIC  SaB2.  Vitreous  CUna  Pood 
UtensOs.  two  produoen  provided  cost 
data  to  OSHA.  Lenox  has  already 
invested  hi  some  control  tedinology.  By 
19B1.  Lenox  will  have  spent  $230,000  on 
engbieeiing  oontrob  and  taoOiOOO  on 
work  practioes  (Ex.  475-25).  Lenox  also 
indicates  dut  it  is  converthig  to  low 
solubUity  fritted  glazes",  and  requests 
dut  a  5-year  fanplementatian  period  be 
adopted  for  the  schedule  of  compliance 
hi  pottery  manufacture  ^d). 

On  behalf  of  the  produoen  of 
products  fai  SIC  S263.  Fine  Earthenware 
Food  Utensils,  die  American  Ceramic 
Tableware  Council  submitted  comments 
indicating  diat  die  standard  wiU  require 
extensive  and  costly  engineering 
controls  and  new  woik  practices  (Ex. 
475-^).  Nddier  die  q>ecific  controls 
required  nor  the  actual  cost  estimates 
were  provided.  However,  the 
snbmisdon  states  that  the  Department 
of  Commerce,  ndiich  is  coirently 
devising  strategies  to  increase  the 
cmnpedtiveness  of  domestic 
earthenware  producers,  may 
recommend  eiqienditures  for  new, 
technologically  siqierior  plant  and 
equipment  (Ex.  475-29).  Ejqiendltures  of 
dds  kind,  incorporating  modem  control 
technology,  woiild  be  preferable  to  more 
cosdy  and  often  less  effident  retrofit 
technology.  Such  outlays  may  provide 
long-run  savings  with  respect  to 
production  compliance  costs  by 
removing  worken  from  exposure 
sources.  A  quantification  of  these 
savings,  however,  must  be  pos^ned 
until  data  on  compliance  costs  become 
available. 

Finally  in  SIC  3264.  Porcelatai 
Electrical  Supplies.  Vernitron 
Corporation  submitted  cost  information 
for  its  Piezoelectric  Division.  Vernitron 
indicates  that  numerous  engineering  and 
wori(  practice  controls  have  already    ' 
been  fanplemented  and  asserted  that  the 
cost  of  addeving  compliance  with  the  50 
|ig/m*  standard,  would  be  between 
tSOOOOO  and  $500,000  (Ex.  475-10). 


in^A  submitted  die  onfy  industry-wida 
estfanates  of  As  ooets  of  ooaqdianoe  in 
the  pottery  industry.  Tliey  considered 
both  die  InstallaMoB  of  local  exhaust 
ventilatiOB  at  stations  wdiere  woricen 
mav  mix  and  qiray  frft  and  die 
additional  oosts  fbir  maintenance  and 
housekeeping.  DBA's  estimates  of  die 
total  capital  costs  ranged  from 
tl  WUXn  totlOJOOJOO  and  annual 
costs  from  t770iO00  to  17,700000  on  die 
basis  of  ■  population  at  risk  of  1  AW  to 
10.000  enweed  wnkers.  Their  estimates 
of  annuafized  capital  costs  ranged 
between  $177X»0  and  tl,800,00a  OSHA 
believes  diat  diese  estbnates  are 
reasonable  and  diiis  die  faidustry's  total 
annual  oosts  are  not  expected  to  exceed 
10,500,000  and  inay  be  as  low  as 
I0474)0a 

(i)  Industry  Profile.  There  are  54 
oonqMnies  operathig  70  establishments 
in  SIC  3201,  AHtreous  Phimbing  Fixtures. 
The  firms  employ  7JKI0  production 
worken  whose  average  hourly  wages 
were  IB.23  fai  1077.  The  four  largest 
companies,  measured  by  number  of 
enqiloyees,  produce  about  25  percent  of 
die  totid  value  of  shi^mients,  wUle  the 
top  30  firms  produce  $390j00a000  out  of 
$411,400,000  (or  85  percent)  of  ddpments 
(Ex.  470^20). 

Bodi  KocJder  and  Eljer  Plumbingware 
said  diat  lead  is  no  longer  used  fai 
coatfaig  sanitary  pottery,  but  potential 
ejqxMures  to  lead  may  occur  throuj^ 
application  of  ^azes  on  prodttd  lines 
(such  as  sinks  and  batftnbs)  fai  v^ch 
porcelain  enamels  are  sprayed  onto  cast 
iron  base  metals  (Exs.  47ft-35e,  360). 
While  stainless  sted  sfadcs  and  plastfa: 
baditubs  and  other  plumbfaigwara 
products  made  from  relatively 
inexpendve  materials  have  captured  an 
faicreadn^  large  share  of  the  maiket 
Koehler,  Eljer,  American  Standard,  and 
a  few  other  firms  still  njake  cast  fat>n 
products  (Ex.  470-350).  Sfaice  these  firms 
appear  to  be  substantiany  fai  compliance 
and  have  not  submitted  contrary 
evidence  to  OSHA.  compUance  costs,  if 
any,  are  assumed  to  be  minimal  and  will 
not  result  fai  significant  economic 
fanpacL  If  some  consumen  maintain 
preferences  for  die  cast  iron  base 
plumbfaig  fixtures,  then  die  relativdy 
faidastic  demand  for  dds  "spedalty 
produd"  would  aUow  producen  to  pass 
on  the  costs  of  compliance  widi  the 
standard  to  the  customen. 

Porcdain  enamd  is  also  applied  to 
many  durable  goods,  such  as  stoves, 
refrigerators,  washers,  and  dryen  (Ex. 
478-300).  lliera  are  no  substitutes  for 
potcelafai  enamels  in  diese  uses. 
However,  die  lead  colorant  is  a  very 
small  proportion  of  die  final  {nice  of  die 
product  Hhis,  oosts  of  com^ance  are 
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not  txpactad  to  dfoificaiitiy  inciMM 
tfie  price  of  major  applianoes,  and  lliis 
minloial  oost  would  likaiy  be  pasted  oa 
to  coostunen. 

Since  IMS.  the  number  of  finaa  in  SIC 
3282.  Vitreous  CUna  Pood  Utensils,  has 
risen  dightljr  from  2B  to  27.  «vith  a 
maximum  of  S8  flrms  in  the  mmket  in 
1967.  Emplojrment  hiM  been  relatively 
steady  with  about  dyOOO  production 
woricers  b  dw  industry  in  1977.  Capital 
expenditures  have  risen  steadily  from 
$700,000  in  1963  to  SMOOOOO  in  1977. 
Average  wages  have  increased  from 
12.22  per  hoar  in  1963  to  $4.82  per  hour 
hi  1977.  Three  establishments  enq>loy 
more  than  80  percent  of  the  productian 
workers  and  produce  over  50  percent  of 
the  total  value  of  shipments  in  die 
faidustry,  in^di  were  $170,700^)0  in 
1977  (&L  478-20). 

There  are  only  three  producers  in  the 
American  fine  diina  industry  today. 
These  onmpsnies  »n  Lenox.  Gorham 
Division  of  Textron,  and  Pidcard  (JBx. 
476-362).  Manufacturers  of  fine  china 
are  the  only  ueos  of  while  lead  in  the 
pottery  faidustry  (Ex.  476-363).  Lenox 
alleges  that  competitive  pressure  frtan 
fandgn  prodncsn  has  caused  eight 
doneetic  firms  lo  elose  down  (b.  475- 
25).  It  ecatends  ftat  foreign  lmpoh»  now 
dcnninate  75  pereent  of  the  fine  china 
market  (kL). 

In  SIC  8283.  Ftee  Earthenware  Food 
Utensils,  the  number  of  establidiments 
has  been  relatively  constant  over  die 
years  (20  firms  fai  1963: 22  firms  fai  1977). 
However,  die  nundier  of  production 
woricers  has  faUni  tarn  6.800  hi  1963  to 
3.500  fai  1977.  Capital  eiqienditures  have 
increased  from  $800,000  fai  1963  to 
$1,700,000  in  1977.  while  average  hourly 
wages  have  risen  fai  that  period  from 
$2.14  to  $4.23.  Four  establishments 
produce  $52,400.000  (or  64  percent)  of 
the  total  value  of  shipments  of 
$81.300AI0  and  etofloy  2,000  of  3.500 
workers  ^  476-20). 

The  American  Ceramic  Tableware 
Council  has  submitted  comments  (Ex. 
475-29)  on  behalf  of  several  of  the 
producers  of  earthenware  (Ant^r ' 
Hocking.  Hall  China.  Homer  Laughlin. 
Pfalt^^aCE.  Royal  Chfaia.  Sabin.  and  Sdo 
Pottery),  who  use  lead  in  their  glazes 
(Ex.  476-362).  Lenox  also  produces 
dinnerware  in  this  market  (Ex.  475-25). 
However,  there  are  many  small  firms 
with  limited  access  to  capital  and  who 
use  labor  intensive  processes  in  the 
faidusby  (Ex.  476-27). 

SIC  3289.  Pottery  Products.  Not 
Elsewhere  Classified,  consists  of  727 
establishments  employing  9.200 
production  workers,  llie  ■industry  has 
grown  since  1987  when  434 
establishments  employed  6,700 
production  workers.  Average  houriy 


i  in  tfia  industry  have  fisan  from 
$2j66  fat  1967  to  $8J8  fall977.  Mora  dian 
half  of  dia  establishments  ara  small 
(four  eaqdoyees  or  less)  and  877  (or  96 
percent)  out  of  die  727  astabHshments 
enmloy  fewer  dian  80  smplqyaas.  Moat 
of  disM  small  plants  an  oairtarsd  la  and 
around  Ohio  (fix.  475-29).  Hm  top  four 
companies,  measured  hf  nuadmr  at 
employees,  employ  at  SMMt  800  wockan 
each  and  produce  $41.700080  (or  IB 
percent)  of  a  total  vafaia  of  shipments  of 
$229,900,000  (Ex.  476-20). 

Lenox  and  die  American  Ceramic 
Council  report  that  the  domestic 
earthenware  industry  is  struggling  to 
maintafai  a  20  percent  sbaradftfae 
domestic  market  fai  ^  feoe  of  savara 
foreign  competition  (Ex.  475-25  and  Ex. 
475-20).  The  industry  submissions  dta 
75  percent  and  80  percent  penetration  of 
the  market  by  Cordgn  promioers.  dhidOy 
from  Japan.  However,  tte  Department  of 
Commerce  ahows  imports  of  ddna 
droppfaig  by  7  percent  aad  aarihaBware 
imports  by  9  percent  In  1979.  Total 
maricet  share  in  1979  by  CoraigB 
producers  is  ostimatsd  at  44  peront  and 
59  percent  for  china  and  earttiainvare, 
reqieotively  (Ex.  476-28). 

Industry  diss  lower  labor  oosIb  (Ex. 
475-25),  mora  ralaxad  regulatory 
constrsints  (Ex.  475-20).  and 
unfavorable  tarifb  (Ex.  479-tSI  as  major 
reasons  for  domestic  oooqietfti** 
disadvantagss.  The  daima  ara  made,  for 
instance,  that  British  regulatiansclaMify 
low  solubility  fritted  glues  as  nontoxic, 
and  diet  wrage  differentials  between  the 
United  States  and  Japan  create  a 
situation  fai  wUdi  die  Japanese  woricer 
is  paid  55  percent  of  the  average 
American  worker's  wages  for 
comparable  woric  (Ex.  ^5-25).  However. 
it  is  not  clear  dmt  the  wage  comparison 
reflects  real  wages.  F^ndiennore.  the 
condusion  assumes  that  die  Japanese 
and  other  fonipi  prodnoen  ara  not 
enjoying  coet  advantages  based  on  a 
more  advanced  tedindogy.  Finally. 
since  the  Japanese  pursue  stringent 
environmental  regidatians.  they 
probably  have  no  competitive 
advantage  in  this  respect 

Lenox  China,  whim  is  a  wholly- 
owned  subsidiary  of  Lenox.  Inc..  and 
which  was  the  only  company 
responding  indiviihially.  did  not  sobmit 
financial  data  to  OSHA  on  die  grounds 
that  the  information  is  mnRAtmHai  (Ex. 
475-25).  However.  OSHA  is  not 
convinced  that  Lmox  will  be  forced  to 
absorb  compliance  coats.  Lmouy  items, 
such  as  fine  diina.  are  often  purchased 
on  the  basis  of  brand  rqmtatkm.  Thus, 
increases  in  price  may  not  significantly 
affect  demand. 

There  are  77  companies  operating  88 
establishmenU  in  SIC  3281  Forodafai 


Electrical  SoppUea.  The  faidnstiy 
enqdoys  0.100  woritara  whose  < 
houriy  wagee  wara  $5M  fail977.  The  dx 
laigest  firms,  maasursd  by  aaqiloymant 
prodnoed  $172.700000  (or  47  percent)  of 
a  total  valoa  of  shipments  of 
$367^004100  and  iBvastad  $11,800000  (or 
86  percent)  of  dia  faidiMtrv  told  of 
$20900000  In  new  capital  expantUtarM 
(Ex.  476-20). 

Vamitron  Corporation,  tvhldi 
manofectures  piexodectric  ceramic 
parts,  is  aware  of  deven  odwr  plants 
distifimted  nationwide  diet  oonqiete 
tvith  it  fai  the  electricd  porcelain  market 
Totd  sales  in  diis  m^ket  are  estfanated 
at  $20  million  widi  no  one  coaqMny 
hohfing  a  donrfnant  podtion  gx.  47^ 
40).  "Hie  company  comments  diat 
fafl^mrts  are  fawreasing  steadily  ddioa||i 
it  haa  not  provided  dommentation  or 
estfanates  of  die  market  share  controlled 
by  fanports.  TUs  ooaqwny  diows  a 
negative  rate  of  rctmu  on  e^dty  from 
1975  diroa^  1077  (an  avarage  of  nriima 
11  percent)  and  a  1979  profit  of  10 
percent  in  view  of  ito  poor  peffonaanea. 
the  oonqiany  amy  doee  ite  hdlity  radmr 
dianlnvad  hi  additional  control 
measures  (Ex.  «75-liq.  However,  no 
other  oompaaies  In  dw  Indastry  eaaw 
forward  widi  similar  data.  ThM.  OSHA 
has  no  reason  to  oondade  that 
Verdtron's  flnandd  dtnatlaa  ie  typled 
oftheindnstiy. 

(0  CottcJttttoa:  Econoauc  PeaalbilUy 

The  five  markato  within  the  pottery 
faidustry  diat  ara  potentially  affected  by 
die  load  standard  prodaced  sUpBMnts 
vduad  at  $1.280800000  to  1977  (Ex.  ^». 
20).  OSHA  estfanalsa.  based  OB  dm 
caladations  of  DBA.  dmt  ooidiance 
coste  in  theee  faidustaiee  may  be  as  low 
as  $0474)00  aimaany.  but  are  not 
ejqiected  to  exceed  $0580080  ammally. 
Haace.  1h»  coste  of  compliance  range 
batwaen  Oj075  and  OTO  percent  of  totd 
vdue  of  ah^aaenta. 

Tlis  mfannid  aise  of  die  estiauted 
fxiste  compared  to  sh^nnente  leads 
OSHA  to  ooodada  dmt  compttanoe  widi 
die  lead  standard  wiU  not  caase 
economic  disraptian  in  dw  pottery 
industry.  The  induetry  appeara  to  be 
under  increasing  prsssura  fromfiaeigu 
faiqxirts.  a  trend  that  is  not  likely  to  end 
in  the  near  fntare.  This  prassara  aray 
reduce  fiitura  profito  for  Aamrican  firma. 
but  die  small  additiond  profit  rednctiaa 
that  these  firms  amy  incur  as  a  resdt  of 
the  lead  standard  should  not  sevmdy 
aSiect  the  profitability  of  most  firms  to 
diis  industry.  Aldioaflli  it  is  possOde  dmt 
some  small  firms  amy  have  some 
difBcdty  cooqietfaig.  OSHA  doee  imt 
expect  and  the  evidence  does  Bot  I 
diet  die  viabOity  of  Ae  faidadiy  as  a 
whole  wUl  be  dnoataned  by  ( 
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9S.ShipbuUdias 

(a)C/sea 

The  shipbuildinglndustry  includes 
repair  as  well  as  m  istruction  of  ships. 
The  sizes  of  die  shi  lyards  and  die  types 
of  vessels  being  re|  lired  or  built  vary 
widely.  Also,  ^pb  lilding  may  involve 


tctivities  found  in 


other  industries.  So  ua  shipyards  have 
their  own  foundtiei  furniture  shops, 
restaurants,  alloyin   departments, 
blacksmith  shops,  c  iipenter  shops, 
machine  shops,  etc  However,  the  major 
activides  of  tSe  shi|  building  industoy 
are:  (1)  The  buildin  of  steel  frames  and 
hulls,  and  (2)  die  ot  fitting  of  die  ship 


nd  support 


equipment  (Ex.  26).  both  activides  are 
very  closely  relatedland  are  often 
present  in  the  samebhipyanL  This 
industry  also  inclucas  the  conversion  or 
alteradon  of  ships.  I 

Although  the  nun  lerof 
establishments  hicli  ded  in  SIC  code 
3731  exceeds  450,  tt » actual  number  of 
private  American  si  tpyards  totals 
approximately  138.  'an  addidomal 
shipyards  are  opera  edi  by  die  U.S. 


Navy.  It  is  estimate* 


diat  only  three 


shipyards  are  capal  e  of  constructiiig 
nuclear  powered  ve  sels. 

(b)  ProoeBS  Deaaipi  iaa  and  Exposure 

Arecm 

\ 

(i)  ConttrucUon.  k  ^*s  hull  is 
almost  invariably  n  ide  of  sheel  sheet 
plate  of  varying  thic  cness  that  is  often 
coated  with  a  prime  paint  to  reduce 
coiTosion  and  make  the  work  cleaner. 
The  steel  plate  is  tn  ited  initially  by 
automatic  shotblast  og  machines  diat 
shotblast  both  sidei  i^the  plate  at  once. 
(Small  components  9.g.,  castings)  may 
be  shotblasted  man  a%.)  The  plate  is 
then  painted,  mostlj  by  automatic 
spraying  in  booths  b  r  multi-head  spray- 
guns.  Hand-sprayini  and  brush  painting 
must  be  repeated  to  ifevent  corrosion 
because  subsequent  burning  and 
welding  ramoves  pa  i^  Final  painting  of 
the  hullis  done  by  a  riess  spray 
painting. 

The  steel  plate  is  hen  ready  to  be  cut 


and  bent  to  shape.  I 


oxyacetylene,  oxypi  )pane  or  oxybutane 
flame.  Larger  or  dup  icate  pieces  are  cut 
on  automatic  machi  es.  Cutting  by 
hand-burner  is  done  mainly  during  hull 


is  cut  by 


■\\ 


aractloB  ainoa  suiphis  material  most  be 
famovad  and  amsJl  holes  made  Ibr 
access  or  fittings.  Some  catting  is  dona 
by  guilloHoa.  SJinall  parts  may  be  fonned 
usi^  a  punch  preea. 

Ine  soaping  of  steal  pieces  is 
f^s^vMnpiiyhf^^w  hot  Of  oold  pTOceaaaa 
«idiich\wnd.Rworpreaa.11ieahaped 
pieces  of  steel  plate  are  dien  welded 
togedier  to  form  units  and 
aubassambliea,  a  technique  which  has 
largely  superseded  drilling  and  hot 
riveting. 

The  majority  of  welding  is  performed 
manually,  using  consumable  stidc 
electric-arc  electrodes,  although 
increasing  use  is  being  made  of 
automatic  and  aami-automatie  electric- 
arc  processes.  These  are  oflan  OOr 
shidded.  and  may  use  fiux-cored  or 
plain  wire  continuous  alectrodea.  Gas 
wekling  is  often  used  for  pipe  aasembly. 

Subassemblies  are  naualqr  prepared  in 
fabricatioo  aheds  and  virtually  aU  work 
is  done  under  cover.  The  trend  toward 
aubassembiy  manufocturing  tedmiques 
reportedly  vvill  continue  in  manv 
■halyards.  The  number  dPlaunoiing 
berths  has  been  reduced  to  increase  die 
ground  area  available  for  prdhbrication 
aheds.  lliereafter.  these  large  pieces. 
«diich  will  fonn  the  hull  when  fitted 
together,  are  moved  by  crane  to  die 
al^pway  or  dock  where  the  hull  ia  being 
erected,  usually  in  die  open.  They  are 
welded  togethw  mainly  by  portable 
automatic  welding  machines. 

Where  high-qualiw  welding  is 
required,  weld  metal  may  be  cut  back  to 
remove  flaws  either  widi  compressed  air 
chisels  or  by  electric-arc  air-gouging, 
wdiere  the  melted  weld  metal  is  blown 
away  with  a  hi^pressure  air  Jet 
Further  welding  fills  die  groove  and 
oonqiletes  die  Joint  At  this  point.  X-ray 
or  ultrasonic  equipment  may  be  used  for 
quality  control  Finally,  the  weld  bead 
may  be  trimmed  flat  ^  mechanical 
diisel  or  grinder  (Ex.  47»-385.  p.  1303). 

In  recent  years,  more  and  more 
stainless  steels  have  been  used  in 
shipbuilding,  particularly  in  ships 
designed  for  nuclear  propulsion  or  in 
cryc^senic  liquid  container  ships. 
Additionally,  lead  has  become  a 
prevalent  material  in  nuclear  powered 
vessels  and  submarines.  A  certain 
amount  of  the  superstructure  may  be 
formed  frtim  aluminum  alloys  ushig 
argon-arc  welding. 

Once  the  hull  of  the  ship  has  been 
erected  it  is  launched  bom.  die  slip  or 
dock  and  floated  to  a  fitting-out  berth.  In 
die  fittingKMit  berth,  pipes  are  fitted  and 
insulated,  electrical  wiring  and  controls 
are  installed,  living  accommodations  are 
constructed,  die  super-structure  is 
completed,  and  the  dedc  equipment  and 
rigging  are  instaUed.  FItting-ou\  involvea 


dia  akiUs  of  nnmatoaa  wofkara  each  aa 
anginaara.  phmibara.  electridaaa. 
inralatora.  caipeBters,  Jolnara,  bofler 
makers.  terhnWana.  ate. 

Hm  laat  atq>  in  aUpbulUfaM  ia  die 
trial  of  die  Damy  OMqilatad  anip  at  aaa. 
Hie  ahip  andamoaa  various  tasta  to 
detendna  whemar  or  not  nadiaiiical  or 
phyalcal  daCscts  exist  Ractiflcatioo  of 
laulta  may  invohra  the  removal  of 
oonponants.  stripping  of  insulatioo. 
weuUnf  and  the  doa^ng  of  ofl  tanks 
and  Unaa  prior  to  repair. 

(ii)  Btpair.  Major  4>4>y*nls  usually 
oomblne  repair.  ovaifaaoL  and 
conversion  with  shipbuilding 
capabOitiaa.  It  ia  difficult  to  diatingulah 
among  diaaa  typea  of  aedvitiaa  in 
ahipbnilding  yaida  and  ah^i  lepafr 
yarda.  aince  many  engage  hi  bodi  types 
of  woric  However,  the  four  activities 
ooounonlv  perfecmad  fai  ah^  repair 
yards  incaude;  nnsdiedoled  or 
amarganrar  rapafr  and  caaualty  work, 
scheduled  maintenance  and  inapection 
of  ships,  major  overhauls  imd 
conversions  and  non-ah^  industrial 
work. 

Planned  maintenance  or  preventive 
maintenance  ia  atypk»L  Shipa  generally 
come  to  be  repaired  due  to  a  breakdown 
in  machinery  or  eonipment  uddch 
cannot  be  repaired  on  board,  when  die 
ship's  hull  must  be  cleaned  and  painted 
to  adiieva  greater  fiiel  effldancy  tx 
when  repain  are  naoeaaitated  Iqr 
casualties.  Over  die  yeara.  planned 
maintenance,  especially  that  requiring 
drydoddng,  has  oeen  adieduled  to 
coindde  with  required  inspection 
activities  and  vrlth  Ae  pnlodic 
application  of  antifenUng  coatings. 

Conversion  of  ships  to  faicrease  their 
size,  change  dieir  pupose,  etc  is  alao 
an  activity  of  die  repafr  yard. 
Conversion  activity  presendy  indudes 
Jamborlzing— placfaig  a  new  middiip 
section  between  die  oow  and  stem  to 
allow  more  cargo  to  be  carried.  Other 
converaicms  involve  a  diange  in 

Eropulaion  systems  to  a  type  diat  bums 
»ss  fuel  or  even  a  conqilete  change  of 
die  commodity  carrying  characteristica 
of  a  ship.  Both  conversion  and  major 
overhaul  woric  typically  involve  lengthy 
repair  activities.  A  complex  overhaul  of 
a  naval  ship  may  take  a  year  or  more.  In 
these  major  overfaaula.  virtually  every 
part  of  the  ship  is  removed,  inspected, 
repaired  and/or  replaced. 

(iii)  Opmatioim  in  ConMtruction  and 
Repair  Which  May  Result  in  Lead 
Ejqxtsure.  Siipyaid  operations  in  w^iich 
lead  ejqxMures  may  arise  include 
welding.  sandblasAqg.  painting  and 
other  lead  working  activities,  such  aa 
tinning,  torch  bonding,  lead  cauDdng. 
casting  hull  shielding  panels,  grinding  of 
leaded  surfooes.  sawing  and  packing 
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load  bdkst.  boning  on  kaded  or  ttamed 
ttraetnrat,  bimiiig  on  laad- 
oootamiiiatBd  ttad.  Cuban-are  googiiig 
of  canning  platas  ovoflaylng  lead,  ttod 
grftblaating  on  ornear  leaded  •tructorea, 
mineral  frtttdaating  of  itael  prior  to 
point  ai^hcattoo.  and  sorting  acrap  lead 
rar  sah^ge.  A  diacnaalon  of  mese 
operationii  is  presented  bdow. 

(o)  Abn$hn  BloBting.  Grid>Iasting 
wUfa  open  gun-tme  blast  systems  is 
widelv  enqrioyed  in  ship  reworking  and 
repaid  to  remove  point  from  lead- 
painted  sotCsoes.  GritWesting  is 
necessary  to  reaaove  old.  deterioreting 
paint  and  to  create  small  indentetions  or 
etddngs  on  die  ship's  sarCsoe  to 
fsdUtete  die  bondfaMof  new  peinL 

{b)  LaodBimdia^TiMuuag.  The  first 
stqp  in  a  lead  boocUng  operetion  is 
"tinning"  prior  to  the  installation  of  a 
lead  panM.  Tinning  is  dw  operation  by 
wfaiiA  a  ddn  coot  of  lead-tin  alloy  is 
applied  to  a  dean  and  heated  steel 
snrfiMse.  The  surface  is  heeted  by  en 
oxynn^ydrogen  torch  to  provide  e  thin 
leed  film  on  me  steeL  ThuUng  is 
eeeential  beoanse,  widunit  die 
epplfcatiaa  of  secli  an  alloy,  ^ 
metalhMgicel  bead  between  steel  and 
lead  wedd  be  inadeqaate  to  aaevve  the 
stavotoral  faitegrity  of  a  lead  panel  uMler 
ahook. 

TUs  process  reqntaes  a  team,  with  one 
or  two  oparaton  using  os^gan-hydrogen 
tcrdies  fai  the  joint  while  another 
operator  ladles  lead  into  die  joint  Hm 
ladle  operator  tianniarts  molten  bad 
from  a  small  portable  lead  pot  to  the 
joint  or  seam  that  is  being  bonded. 

Manual  torch  bonding  is  used  in  lien 
of  manual  ladling  for  local  repairs.  In 
such  situations,  accessibility  to  the  joint 
is  reported  to  be  limited  in  the  majority 
of  cases.  Manual  torch  bonding  is  die 
process  of  droositing  lead  into  a  joint  by 
melting  prefabricated  lead  bars  %vith  an 
oxygen4iydrogen  torch.  The  purpose  is 
to  effect  fusion  of  the  lead  to  the  base 
metaL  In  both  construction  and  repair, 
diis  process  occurs  chiefly  on  the  huIL 

Manual  ladle  bonding  is  the  process 
of  depoeiting  molten  lead  in  the  joint  or 
seam  between  steel  and  lead  panels 
from  a  hand  ladle.  The  bonders  use 
oxygen-hydrogen  torches  to  fuse  the 
molten  lead  to  die  lead  base  metal  and 
to  bond  the  lead  to  tinned  steel  surfaces. 
When  it  is  aiqilied,  die  molten  lead  must 
be  between  TOOT  and  850*F. 

Althoo^  die  temperature  of  the 
molten  lead  is  sodi  diet  its  vapor 
pressure  is  insignificant,  &e  ladle 
operator  is  exposed  to  li^t  lead 
suboxide  dust  from  dressing  both  the 
portable  pot  and  diejoint  that  is  being 
bonded.  Tlie  Sfa^bnilders  Council  (SBC) 
maintains  that  in  bonding  operations, 
aldioagh  die  portable  pot  may  be 


ventilalad.  dw  vantilatkm  servaanp 
osafnl  poipoae  once  the  lid  of  dw 
portable  pot  ia  opened.  To  fin  dw  ladle, 
dw  ladle  operator  most  expoae  dw 
molten  lead.  SBC  noted  dwt  the  use  of 
excessive  ventilation  on  dw  portable 
lead  pot  would  oool  dw  lead  smfaoe  and 
cause  excessive  droea  to  foni.  requiring 
the  operator  to  droasaMxa  freqnendy. 
dnts.  oqKwfaig  dw  operator  to  graatar 
amounts  of  lead  dust  dwn  woiud 
odierwise  be  dw  oasa. 

(c)  Wetdb^/Bumb^  Aldw««h 
welding  is  not  a  work  function 
perfonned  with  lead,  welding  on  lead 
structures  can  caoae  lead  expoeures. 
Bxposore  Bugr  oocnr  when  a  welder 
strikes  an  arc  in  doaa  proximity  to  lead- 
contaminated  surCMse.  Tlw  beet 
generated  Is  snfDdent  to  vs^ofixe  dw 
lead,  whidi  then  becomes  alibome. 
Expoeures  to  lead  can  oocnr  alao  dmlag 
bundng  on  leaded  or  thmad  stmctnrsa. 
Tbis  may  occur  when  a  burner  cots  off  a 
etrip  of  steel  contaminated  vddi  lead 
qdatter  or  tinning  paete  for  fitting  vp  to 
a  bolL  Bxposore  to  lead  oooors  vnwn  the 
heat  of  dw  boming  tordi  li  apnfiad  to 
the  steel  and  oaoeee  lead,  lead  dost  or 
tinning  to  fume  off  and  beooBW  airborne. 
Tlw  Sh^iboOders  Coancfl  believes  tibat. 
when  dds  oocors,  the  operation  has 
created  hi^velodty  aiibama  partklea 
that  are  not  readily  captured  by  local 
exhaust  ventdetion  becauee  qwoe 
constraints  and  configurations  often 
prohibit  dw  use,  or  eliminate  dw 
effectiveness,  of  units  capable  of 
capturing  sudi  emissions. 

(d)  Muling,  Chq^ing,  and  Grinding. 
This  fabrication  and  subsequent  fit-iq)  of 
lead  panels  involve  milliiig,  ebbing, 
grinding  and  planing.  Exposures  during 
these  operations  residt  mm  mtAnnirail 
working  of  the  lead  surface.  Grinding  on 
leaded  structures  can  also  generate 
airborne  concentratians  of  leai  The 
grinder  is  responsible  for  cleaning  and  ' 
flushing  off  welds  and  for  removal  of 
any  defects  which  inspection  may 
identify.  Airborne  lead  results  from 
grinding  on  structures  contaminated 
with  lead  tinning  and  in  areas  aij^acent 
to  lead  shielding. 

(e)  Foundry  Operations.  The  melting, 
pouring,  and  casting  of  lead  is  done  to 
form  lead  hulls  and  reactor  shielding. 

(/)  Caulking.  Lead  caulking  is  anodwr 
operation  occasionally  perfonned  on 
nudear  ships.  This  is  a  procedure^ 
which  lead  wool  tape  is  installed  in  a 
joint  or  seam  and  compressed  to  a  solid 
mass  using  a  flat-ended  tool  driven  by  a 
pneumetic  hammer.  Bonders  may  be 
nqxieed  to  abbome  lead  K^en  dw  lead 
oxides  on  dw  sorfaoe  of  dw  lead  wool 
become  eirbcme  es  a  result  of  rqwatad 
medianical  conqnession. 


(e)  Current  Coatnb 

m  AAras/v*  Abst£«:  GrilUaadi«  of 
lead  paint  generatae  reqilrabk  aliMna 
lead  partfdiM.  Tlw  Cooncfl  indioalaa 
dial  blast  operators  are  curendf 
aqaipped  with  alr-Csd  resplratorB  and 
protective  dothing.  Ftedwr.  whenavar 
possible,  work  areas  are  rsetrictad  and 
blasting  is  perCorawd  during  the  least 
boqrsUfts. 

In  one  category  of  work  involvhig  lead 
exposure,  miniBral  gritblasting  on 
onleeded  sur&oes.  dw  SBC  suggested 
dw  poesibility  of  sabstitntfa«  sted  gM 
for  bad  oontainfaig  mineral  ^t  lifinaral 
grttblasting  removes  tost  hull  ecele  and 
peint  and  provides  en  endior  pattern 
suitable  for  the  qiplication  of  new  pafaiL 
8ted  grit  provkles  a  oomparable  andwr 
pattern. 

Griddastlng,  whether  mineral  or  sted 
giit  is  used,  creates  a  hi^  volome  of 
abrasive  that  reboonds  at  venr  hi^ 
vefaidty.  Tlw  SBC  maintains  dwt  even  tf 
stad  grit  wars  snbetf  toted  for  mfawrd 
frtt.  fie  operator  of  dw  blaediv 
madianiam  woold  still  have  to  wear 
peBMMul  protaodva  aqoIpBMnl,  sodiaa 
ndMace  airline  resplralors,  coveralls, 
etc  Tlias.  dw  SBC  ugoed  dwt 
iubstltntion  woold  not  afford  dw  wodxr 
any  ad<Btional  protection  and  would  be 
highly  coedy.  sinoe  dw  oorrsnt  market 
prioe  of  mineial  ^t  Is  approximately 
$40  per  ton.  v^iile  dw  corrent  mariset 
prioe  of  steel  grit  la  qipraxfaaatd^  tSTB 
per  ton.  It  takes  2.5  tfanes  the  weight  of 
sted^t  to  addeve  dw  same  coverage 
•ddeved  by  minerd  grit 

(H)  Tinning/Bonding  Operations. 
Local  exhaust  ventilation  hoods  are 
neaessaiy  at  tfaudng  operetlans  becanse 
dw  bonding  must  be  perfonned  at  the 
job  site.  This  is  true  whether  dw  tinning 
is  performed  onboard  dw  sh^  or  off 
When  work  is  performed  off  hdl,  it  ie 
performed  on  sections  of  bolkheads  of 
varying  configurations.  Thus,  the  angles 
et  whidi  lead  bonders  must  spproadi 
dieir  work  very.  Even  though  shipyards 
have  devdoped  porteUe  hoods 
designed  to  suit  e  variety  of  stracturd 
coofigurationa.  dw  SBC  faidicates  dwt 
the  system  still  requires  continual 
daoement  end  replacement  of  the  hoode 
by  anqiloyees.  Tbe  Councfl  argues  that 
since  dw  torches  used  in  dils  procese    . 
produce  combustion  prodocts  widi  an 
inidd  vdodty  of  over  201000  faet/ 
minnte,  creetfaig  hi^  torbolenoe,  the    ' 
ceptare  vdodty  of  locd  exhaust 
ventfletion  will  be  exceeded,  dnw. 
portable  ventilation  systenw  wodd  be 
miable,  In  dds  instance,  to  addeve  the 
GOMg/m*FEL 

The  SBC  faidkwtae  diat  wUle  most  of 
dwippiiceMons  of  menod  torch 
bonding  can  ba  sarvtoad  with  local 
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exhaust  vantilation.  iMBUial  torcb 
bondiag  ii  oAm  pemnned  In  oooflned 
ipaoaa,  Ib  vriilGh  loof  wlunist 
ventOatian  I*  inaSBctvik  or  in  I . 
that  an  loo  omitokl  i4  to  aDoiri 
bjrpottahlovMitilatI  loquipmentAi 
deaaflMdhythaSBC  .Ihabnathiiv 
iont(tfttoo|Nrator,  mId  is  oflan  dtting 
or  ImoeHnt,  can  bo  n  thiasixtotan 
indies  of  Aahoatad  inlaoe  being 
woriMd.  In  sndi  dra  instances.  1m  j 
Council  notes  tfiat  lo  dl  exhaust       ' 
ventilatiooniajrbea  ove  tiie  wodcar's 
head  and.  diecefbre.  ndSectual  in 
protecting  the  wodcei  from  fiunee.  In 
sudi cesee. leqiirato  sare ttsoaUjr used. 

(iii)  Lead  WMiag,  BunUttg.  For 
binning  opentioas,  c  qraen-«oet]rlene 
torches  are  used  to  o  t  ttrou^  coated 
metal  The  flame  vel<  city  blows  molten 
metal  and  fume  on  b(  th  aides  of  die 
surface.  The  SBC  ma  utains  that  dieio  is 
no  hood  diat  can  prv  ido  adequal*  ■  Jj 
protection  froB  the  c  posures  this 
process  creates,  in  o(  i«lead  burning 
operations,  portable  (  xhaust  ventilation 
is  most  often  used. 

The  SBC  believes  t  lat  the  only  known 
means  of  reducing  a  ^  raider's  exposure 
to  lead  by  engineerln  omtrols  is 
throu^theuseofloc  dexhanst 
ventilation,  but  that  t  lis  appnash  is  not 
possible  vdien  operat  cos  are  performed 
in  areas  in  ndiich  ace  issibility  is  limited. 
In  these  instannes,  re  ptaators  are  used. 

(iv)  Milling,  Chippi  %  and  Grinding. 
The SBCmpintains tf  itredudng 
exposure  to  lead  by  i  le  of  local  exhaust 
ventilation  is  of  ques<  onable  value  in 
this  process  because  rinding  on  lead- 
contaminated  steel  SI  rfiaces  generates 
high  velodty  particul  tas  that  can  not 
be  readily  captured  b  r  local  exhaust 
ventilation.  The  SBC  Iso  states  that 
configurations  exist «  faldi  would  often 
prohibit  access  of  the  laigeniiameter 
local  exhaust  ventilal  on  ductwork  that 
is  necessary  for  the  c  ptnreofhigh 
velodty  particulates.  Iierefore.  OSHA 
assumes  that  ventilat  on  is  rarely    .  ^.j 
employed 

(v)  Foundries.  The :  BC  reports  diat 
approximately  two  pi  reent  of  lead 
woricers  in  the  shipbu  Iding  industry 
perform  foundry  worl .  Lead  hull  and 
reactor  shielding  are  lade  by  pouring 
molten  lead  from  a  le  id  furnace  into 
adjustable  molds.  Th(  i^eratfonis 
performed  under  a  ca  lopy  hood  ^t.  the 
SBC  believes,  signlfic  indy  reduces 
employee  exposures.  Smployee 
e^qiosures  also  result  irOm  dressing  the 
lead  furnace,  preheat  ag  molds, 
preheating  ^e  chute,  inning  and        1' 
drossing  molds.  Even  iddi  vdut  is 
described  as  state^if-  he-ait  ventflatiani 
however.  SBC  reporti  dut  some         jj 
eiqxMuras  above  die  0|ig/m*FBL  *  ' 
continue  to  occur.  Th  i »  especially  true 


1^ 


iidien  spadilc  ^ipllcatioBS  rsqotav  ft* 
operator  to  tean  mdar  Iho  hood  and  Us 
InvatUna  loaa  is  plaood  belwaan  Am 
source  ot  emissloo  and  the  point  of 
exhaust 

Tha  SBC  statas.diat  hwal  axhaost 
ventilatloB  has  been  fbond  to  ba 
eBsdlfa  to  rsdndng  M^owtas  below 
die  80  fig/m*PBL  to  soma  open  qMoas. 
but  dut  canOdng  must  ofton  ba 
perfonnad  to  endosad  naoes  diat 
preduda  the  use  of  hMau  ventilation  and 
result  to  exposures  evreeding  80  >ig/m*. 

(d)  Bxpoeute  Levele 

(i)  AbeaeireBlaeting/Palating.  The 
SBC  tnahit«in«  that  exposors  levds  to. 
excess  of  SO  fig/m*  and.  Mmattoies,  to 
excess  of  100  ^m*  (oo  an  8-hoar  ttma- 
weiditad  average),  era  wnffoiintetad  by 
enq^ovees  to  die  areas  where  blasting 
of  lead  paint  takes  place.  (Spedflcally. 
levab  were  indicatad  as  being  between 
e2andSJ84iig/m*.) 

Sandfalasttog  is  used  to  remove  an 
coating  materials,  including  dwse 
"™'*»'q'ng  lead,  before  patoting  die  huD 
of  a  vessd.  DBA  estimated  diat  die 
exposure  levels  of  sandblastars  exceed 
the  PEL  (Ex.  2&  p.  8-117).  Patotars.  to 
contrast  are  assumed  to  fall  toto  the 
low  energy  categoiy.  When  patoting  is 
not  done  to  a  ventilated  spray  boou. 
however,  most  painters  now  wear 
respirators  (Ex.  28,  p.  8-117).  Lead-baiied 
patot  is  being  replaced  and  some 
shipyards  no  longer  use  lead-based 
paint  (Ex.  22,  p.  321). 

(ii)  Bonding/Tinning.  According  to  die 
SBC.  ship  construction  and  repair  yards 
experience  mean  air-lead  levds  to 
tinning  of  100  |ig/m*  to  160  fig/m'  TWA. 
with  excursions  to  excess  onT  ISO  iig/m* 
caused  by  the  oblique  angle  at  wnidi  the 
flame  inqringes  on  a  flat  surface. 

Exposure  date  presented  by  SBC 
indicatad  diat  lead  levels  to  tinning 
operations  conducted  to  open  areas 
were  120  to  1949  ^m*  (uses  4"  to  r* 
ducting)  and  41  to  374  /ig/m*  (uses  8" 
ducting),  to  endosed  areas,  levels  were 
38  to  100  Mg/m*  (4")  and  29  to  436  ;<g/m* 
(8").  These  levels  represent  area 
samples  rather  dian  ei^t-hoor  TWA's. 
Stoce  the  4>ni's  per  ducting  were  not 
provided,  OSHA  does  notknow  what 
the  efEectiveness  of  the  system  was. 
Manud  ladle  and  manual  ttndi  bonding 
exposures  were  SS-2254, 47-2072, 7-332. 
11-1702, 8-62B,  18-410  |ig/m*.  There  are 
obvious  problems  widi  ttiese  data, 
because  no  information  was  provided 
concerning  die  number  of  workers,  die 
nature  of  die  sanqiles  tdcen.  etc. 

(iii)  Welding/Burning-  Exposure 
dining  weldtog  can  originate  to  die  baae 
metal  being  welded,  the  coatings  used 
on  die  electrodes,  and  the  coatoigs  on 
die  base  metal  The  stadies  reviewed  by 


DBA  iMUcato  diat  waldrn  nay  ba 
expoeadtoooacMitrattoBaeflaadwaD 
to  axoast  of  IOOm/oi'. 
howavar.  lapoctadaMai 
oonoontradana  of  40  |ig/a*ta  ddpyard 
we]dfa«.  DBA  astaatos  Oat  Ifaa 

wogldgdlabofalDP|n/«*.BydaHy 
U^  axpoeana  lasalt  froai  wane  to 
confined  spaces  and  OB  gaHranlnd 
matab  ooatad  with  dno  dUeatas  (Bx.  SBb 
pp.  8-118. 8-114).  Ite  SBC  npoftad 
lavab  of  0  to  l,n0  |ig/B'|Bx.  806). 

Lead  bomtog  oocon  ooqr  to  tha 
ouiistHictioB  of  BBCiaaf  wripai  wfaap  toad 
to  walded  to  die  hull  to  oMsr  to  shield 
die  sfa^i's  reactor.  DBA  astfflMtad  ttat 
40  paroont  of  disaa  woricHS  hava 
ajqMMoas  abova  100  |ig/m*(Bx.  an  pi  8- 
111).  Tha  SBC  rspoctad  lavda  of  48  to 
840  aig/m' to  eanoa  are  foagtaf  and 
levds  of  8  to  410  Hg^*  to  bontaf. 

(iv)Grtodb«^F^iUUi«; 
Maasnrsmento  for  griadtafi  wlihout 
venttktfon.  tadtoatad  lavab  of  6  to  1061 
fig/m*.  Savtog  lead  ballast  frnoMl  lavals 
ofSB  to  368  |if/m*.  Passing  and  packing 
of  ballast  maasnrod  withoot  vantitotioa. 
indicatad  lavds  of  0  to  888  fig/m*. 

(v)  Awadry  G^aiaf/ons; 
Measuremento  takan  dntog  die  casting 
of  hnll  shiddina  pscnds  todicatad  lavals 
of  10  to  224  fig/m*.  Qoality  oootrd 
tospections  iband  levds  of  6  to  867  fig/ 


indicated  lavds  of  8  to  140  |ig/m*. 

(vt)  leotf  Gmittiiv;  CaaOdng 
operator's  levds  wata  reported  to  ba  0 
tol61pg/m'. 

(a)  Papulation  Expaeed 

The  number  of  workers  mqioeed  to 
lead  during  bondng  to  aetimatad  to  ba 
1.374:  during  sandblasting.  204;  daring 
welding,  10^180  and  daring  patoting. 
4.405.  However,  employees  often  work 
at  a  vartety  of  assignments,  and  thus 
thdr  wodi  may  expoee  diem  to  lead 
only  1  or  2  days  per  week  (Ex.  86.  pp.  8- 
110  and  8-111). 

(f)  Additional  Controb 

The  engineering  and  woric  practioe 
controls  applicaue  to  die  operatioBa  of 
welding,  boming,  bradng.  abradve 
Wasting,  patoting  and  tinning  have  been 
effectivd^  used  by  odier  industries  to 
obtato  oompHanoe  wift  dm  SO  |ig/m* 
lead  standud.  TIm  need  tat  iqigrading  of 
ventilation  systems,  Impiovad 
housekeeptog  and  die  rotation  of 
workers  varies  aooordlng  to  die  industry 
and  ito  stata-of-the-art  widi  respect  to 
the  use  of  those  ooolrols. 

Substitating  less  haaardoas  materials, 
egn^wient  or  processes  may  ba  die  least 
axpensiva.  as  weO  as  tte  noot  poeUlvai 
madiod  of  ooBtroOtog  oocD|Mttaaal 
hazards  resdting  from  aptay  painting  In 
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incBMmdtfD 


fonndaiMl  wtik  idattvBlir  nfi 

iHldwilll 


dsfDntsy       iMclntiQg 


to  avoid  iwUni      MWslipM 


■MdbiplaMofffttlM 


toplawoffttlMd 
iWBUy  wwd  Ih  ImiwtHM 
llim««M;dk« 

MM  flHWHib  HVV I 

■ad  haw  a  tandancy  to  bds. 
dMjr  an  not  alwaya  adaqaata 


abrailvoblaamfvooldBotbaiMilbIa       fflSiSoalMlhati 
ior|HMtalblaatla|ofA|phBlla.nnl;a     oiwraHonaoocariai 

aanatoraqakadloBanMnar     tfaatttqraiaaolaooaMiblalo 

'-     -         -  toraoAapedAat 

aoooidintlodw8B(Xi  **  " 


nhlnhnndlBg  la  aot  a  procass  niat  t 
a  BRMlBctfoB  Uaa  or  woric  ttattniw  to 
anldi  anffnaMlBg  oonlrab  can  be 
atlaohadi  Aa  lUp  oooatfoottoo  wcuwatli. 

•  UMKu 

,  «wMiit«iiw  t^itm  iof  local 


asfoi  poctaUa^ 
■id  abiohita  f 


ilUten. 
Laigt  ahliqraido  hava  faiatalled  tadi 


J  Bol  hava  rmnb  tat 
portabia  vantilalfoa  dnda  (Bx.  26  p.  ft- 
110). 

CoiAriBa  wtdi  die  ttandtid  bmj  ba 
ggota  difflnJt  for  eooie  maD  companieei 
aqMdalfar  doing  arofk  on  bolls  paiatad 
wtdi  leatHiaaed  painla.  ir  dw  praper 
weldlna  ptactioe  of  temovina  an  awe  3" 
wider  liian  Iba  wold  is  stric^r  followed, 
bowavet.  expoeaie  above  die  PEL  is  Iww 
Ukely  to  occar  ^  a^  p.  5-119).  Also. 
iaplecementoflead4>asedpatotbynoo- 
lead-baaed  sobelitntes  win  lednoe 
expoearas  in  wdding  end  repairing  (Ex. 
22,  p.  sa).  Odierwiee.  operatians 
hivulvfajgajtpoeaias  to  lead-based  pafait 
(blesdag,  wwding.  boning,  painting, 
chipping  end  needle  gon)  were 
deeoibed  by  the  SBC  as  not  loiding 
dwmedves  to  engineering  controls. 

For  ship  axisriors,  die  SBC  aigues  diat 
beceoee  of  die  leige  dood  of  reqiiimble 
leadpartides  gsnerated  by  ebresive 
blasting,  thoe  is  no  ventilation- 
extractton  system  diat  can  be  employed 
to  ledooe  reqiirable  lead  pertides  to  e 
ooncentratian  below  die  PEL,  and 
fordwr,  since  enqdoyees  engaged  in 
blasting  of  sh^  exteriors  must 
ooostantly  shift  positions,  any  type  of 
engineering  control  would  have  to  be 
porteble,  cqwble  of  ventilating  large  air 
vdumes  end  capable  of  readiing 
inecceeible  erees,  including  Ae 
uncterside  of  die  holL 

The  SBC  believes  diat  no  feasible 
sltemetivee  to  griddasting  are  avaOable. 
It  ststed  diat  while  needle  gun  vibrators 
are  sometiines  used  to  remove  paint 
frora  small  or  fai^bly  inaoceesible  ship 
sarieoe  ereas,  ttis  msdianiam  is  too 
slow  for  gsnsnl  blastfng  of  a  ship's  faaD 
or  failariar.  rayp  rqMir  yarde  ere 
required  to  bieet  sUp  haOs  within  a 
sbsrtpsBlodafllawsiM 


raboddaatan  aia  inbapabla  of 


I  as  the 


diet  robot  blasdM  is 

od  wodd  andaly  driay  fta 
landlhat 


ofhalls; 


blastsis  woold  onfar  Q^axposare  of 
die  woiicer  arho  otfaaiwiee  wonld  do  dM 
bleating  fimottoB,  bal  wonld  Bot  Hadt 
axpoeare  of  odier  woriesn  In  tte  area  in 

WluQO  IBS  DlAflttllfl  10  DSHU  OQBflBCwB^L 

For  blaadi«afai&  ialaiion^  8BC  statae 
that  dw  only  potendal  engtaiMfi^ 


aaia  portable 
mntfledon  syeiems~(with  llaxiUa 


^pctworic  and  fUtsreV  Howavat;  die  SBC 
"***acteriaes  I' 


extremdy  caaibeseoBe,  requiring 
eobetantial  tfana  and  labor  (by  Boltipla 
trades)  to  discooneo^  rewlrs^  liansBit 
and  reenange,  and  in  any  oeaa. 
faiedeqnata  to  rednoe  expoeare  leveb 


bebw  80  |ig/m*  fai  confined  spaces. 

Griddas&g  generatee  lead  pailkulete 
metier  diet  coUects  on  platforms  need 
by  woriurs  blasting  tba  ImlL  ander  the 
ImIL  hi  die  bey  of  ma  diy  dodk  and  on 
the  floor  of  eh^  faiteriors.  Severel 
persoond  are  reqaired  to  ooUect  and 
diqMee  of  dds  mataiial  throng 
vaconming  and  shovdfaig.  The  SBC 

inatiitatny  that  *^*f  flftlimp  Hgocass 

agiutee  die  lead  paiticalate  reeidae, 
rMulting  fai  expOeoree  in  exoeee  of  dioee 
permitted  under  die  standard,  and  diet 
engineering  controb  are  as  infeesible  for 
diis  operation  as  for  die  initial  blasting 
(^eretion  itselL 

In  ship  repeiring,  wdders  and  bomers 
may  be  required  to  wotfc  neer  leed- 
painted  sorfsces  and  on  surCsces  from 
wfaidi  lead-based  point  has  been 
removed.  Burners  end  wdders  may 
work  in  a  varieftr  of  dtuattoiM,  indoding 
endoSed  or  confined  qieces,  said  they 
also  may  operate  in  doee  proximity  to 
other  types  of  workers,  sodi  es 
madilnists.  pipe  fitters  end  shatters. 
The  SBC  states  diet  eirbome  leed 
concentrations  gready  fai  excess  of  die 
PEL  occur  fai  sndi  operations  and  diet 
engfaieering  control  of  leed  expoeuree  in 
wddfaig  is  faifsasibla  becenee  of  die 
numerooe  spaoss  ki  wUflh  portable 
ventilation  cannot  be  placed  or  ie 
fawSsotfve.  On  tte  mrterkrof  eh^  die 


Inaeoaesfbls  areaa  of  a  ship's  snitsce  to 
Pf*'*  "**  ""^^^Hi  ^PHiliig  Iff  fhnllar 


Istataadtetakbomalead       '      t^   M\ 

OOOOWUrailOBlt  HtTffTinTllliy  UK 


tcuMng 
wtanvna 
I  in  oonflnad  areas  of  the  snip . 
inlailor  and  dUBoait  to  rsadk  < 


F|r  the  aetad  pafaidag  opsratfoa.  SBC 
lapMs  Ihat^daa  ta  Iha  axoeee  amoaato 
of  pkint  profedad  into  Ilia  air  by  sprajr 
pataidng,  locd  axhaast  and/or  gsMnd 


vanllladonare,ia 
itatoi 
rdwFBL 
^addMon  to  dw  ai^ae^^ 
prowaau  enooontsred  by  sUpyarde  due 
to  lead^Meod  pdnts.  di^iyards  ttat  do 


I  for  die  liailad 
States  Navy  are  ooBnontsd  witt 
additfond  drcoBBlaaoae  fai  which, 
acoording  to  SBC*  oontrdof  aiibonie 
leed  to  dM  FBLia  lafiMdble. 
tjba  asa  of  lead  In  nadaar  ship 


the  UnHad  Stalae  Ifovy  for  the  paipoea 

endforbaDasLAspercdve^bydie 
SBC  die  essentid  problem  with  die  Bse 
of  engineeflng  contoob  fai  mdeer 
shipbolldfa«  stems  from  dw  fKt  diet  a 
m^ority  of  die  leed  worker  population 
is  engeged  tai  work  that  atust  be  done  on 
tocatfon,  taivolving  mobile  operatioos  fai 
a  variety  of  sinictard  configurations. 

The  faistdladon  of  lead  pands  is  die 
leigeet  eouroe  of  exposure  to  lead  fai 
nndeer  shipbuildfaig.  Leed  peiMb  meet 
be  bended  to  sted  structnrd 
components.  Because  leed  end  sted 
redst  die  band,  vanr  doee  woric  ie 
reqdred.  Lead  bonders  and  qaality 
ooqtrd  faiqtectors  cen  be  anected  to 
have  dally  expoeures  to  lead  daring 


ivadalhrexi 
ideertttea 
Porwd^ 


that. 
vantfladoBis 
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ihipbdldlBf  and th  iitpdrannot 
itiiuMfdJMd opcrat  oQSt  Asm 
axaaq)!*.  the  8BC  n  MCti  flitt  a  waldar 
may  b*  wddiof  OB  <  ininf  plataaabova 
■xpoaad  laad  or  dm  nfaaddM 
expoauf*  to  lead  wf  m  datannliiad  bjr 
tfia  amount  of  axpoa  id  tfamiDf  patte  oa 
dMtoifiMoofdiaati  BltWdiiohwillvaiy 
wldi  tha  dikkiMM  0  dia  laad  pand.  dia 
locatloBoftfiacami  igplataaiMldie 
tadmlqne  (rf  the  person  who  applied  die 
tiimtng  paste. 

Welden  may  aliofee  expoeed  to  lead 
Goocentratlaos  in  thi  pcocessofcaiboo- 
arcfoosingofcannii  y  plates  nAiidi 
cover  lead.  CartKm-i  re  foiiging  is  die 
process  by  tiddcli  de  botive  wdds  are 
removed  and  steel «  iictures  are  cut  In 
carbon-arc  gouging,  4  arc  is  formed 
between  die  cadrtNm  od  and  a  grounded 
steel  structure.  The  i  total  surface 
becomes  molten  em  iaremovedfrom 
die  googs  path  by  thf  controlled  release 
of  compressed  air.  B  posure  to  lead 
occurs  due  to  gougin  :  on  steel  plates 
that  cover  lead  btas  rdurlng  operations 
that  are  perfonned  0  1  Jlead 
contaminated  sur&c  s>.Tha  SBC  reports 
that  both  rqioir  and  soostruction  yards 
have  had  limited  sue  leas  in  nsfaig  local 
exhaust  ventilation  i  noe  die  lead 
oqwsure  of  eny  wor  ;er  engaged  in 
carbon-arc  googing  1  depradent  iqion 
that  individual's  wa  i  practioes.  fd^ 
air-lMd leveb are ss  dtooccnrwhnii 
the  arc  boms  conqili  ely  dirough  die 
steel  and  impinges  ti  on  die  lead  surface 
beneadL  When  this  (  ccnrs,  the  SBC 
rep<vts  air4ead  leve  1  of  iqi  to 
approximately  540  j4  /m*  TWA.  because 
of  die  hi^  velocity  I  fidiich  molten 
metal  is  ejected.  Ibu  i..according  to  die 
Council,  control  of  le  td  e^qiosure 
depends  iqion  the  wadn's  care  in 
adjusting  die  arc  heimit  so  that  die  sted 
is  not  penetrated. 

The  SBC  reports  d  if  Navy 
spedficattons  requir  lead  ballast 
installatton  on  Nava  ships.  (l.O0a00O 
pounds  of  ballast  an  installed  per 
vessel.)  Carpenters  n  ay  be  expcMed  to 
lead  oxides  in  sawin  bad  baflast.  as 
well  as  in  passing,  pi  ddng  and  in 
oveihaul  work  requh  og  the  removal  of 
ballast  Ballast  is  sai  ea  in  shc^s.  Sixty- 
pound  planks,  or  "f[  s."  are  sawed  into 
shapes  for  fitting  inU  die  hull  as 
specified  by  design  (  rawings.Lead 
oxide  abrades  off  du  surface  of  the  pig 
during  handling,  and  eaddustis 
generated  by  the  sav  ing.  The  SBC 
indicates  diat  this  is  me  of  ^  few 
shipyard  (qiendons   lat  resembles 
stationary  factory  vn  rk.Tliua,  SBC 
believes  that  fixed  vi  ntilation  systems 
may,  in  fact,  control   lese  exposures  to 

below  the  60  ug/m'lQL  ,„ 

"•■■'ft 


Hm  SBC  doas  not  bdlova,  honrevar. 
diat  dda  is  true  widi  taapaol  to  poaaiiw 
and  pacUng  laad  ballaat  Laad  padcHa, 
who  are  oonnoBly  tta  I 


rospooalblo  for  ioatalllaf  tfca  laad  In 
ballaat  Una.  The  pigs  are  hamoMred.  oat 
and  ahimmad  to  fit  Alrbonw  laad  may 
be  generated  vdien  lead  oxida  la 
dialodgad  ftom  dm  anCaoa  of  dM  lead 
vddla  it  la  bdag  handled  and  daring 
hammering.  SBC  aignaa  that  lead 
passing  is  a  mobile  activity  and  leed 
paddng  takaa  place  in  ooiAned  oaaitan 
and,  therefore,  local  exhaust  systems 


A  lead  boot  is  rsquirod  by  Navy 
spedficatloBs  to  be  installed  faialde  dw 
primary  shield  tank  fai  dw  faiatallation  of 
nuclear  faistnnnantatkiiL  Hm  laad  boot 
is  designed  to  protect  meaaursment 
instruments  placed  fai  tba  radioactive 
area.  Since  me  precision  of  diis 
instrumentation  must  be  maintainad,  die 
lead  boot  must  be  bored  to  dose 
tolerences.  Work  00  a  lead  boot  ocean 
during  die  oonstractkm  of  each  ah^i.  and 
boriin  of  die  boot  takae  about  aix  wedcs 
out  of  the  nrattf -year  sdiedule  for 
construction  of  a  ship.  Huts.  macUnists 
having  responsibility  for  boring  die  boot 
will  go  for  long  periods  wtdi  ody 
background  enosures  to  lead,  even  in 
the  busiest  nudear  yards. 

Hie  lead  boot  is  madiined  widi  e 
boring  bar  that  simulates  die  proper 
configuration  required  in  die  boot  Hie 
outside  machinist  who  performs  this 
operation  is  expoMd  to  airborne  dust 
SBC  believes  that  heavy  dust  vacuums 
can  colled  meet  of  die  lead  chips  that 
an  generated  in  diis  operation  out  diat 
even  thou^  control  of  eiqiosun  is 
dependent  upon  the  housekeeping 
procedures,  employee  oqiosun  to  levels 
below  SO  /ig/m*  can  generally  be 
achieved. 

The  SBC  reports  that  apfwoximatehr 
two  percent  of  lead  exposed  shipyard 
woricen  do  foundry  woriL  Lead  hull  and 
nactor  shielding  an  made  by  pouring 
molten  lead  from  a  lead  furance  into 
present  adjustable  molds.  The  operation 
is  performed  under  a  canopy  hood  that 
the  SBC  believes  significendy  reducee 
employee  esqxMures.  Employee 
exposure  residts  frmn  drossing  the  lead 
furnace,  preheating  molds,  preheating 
the  chute,  Hnnigg  and  drossing  molds. 
Even  with  state-of-the-art  ventilation, 
however,  the  SBC  reports  that  some 
eiqiosures  above  die  60  |ig/m*  PEL 
continue  to  occur  n^ien  specific 
applicatitms  requin  the  cqierator  to 
move  under  die  hood  and  place  his 
breething  lone  between  the  source  of 
emisdon  end  die  point  of  nchanst 
OSHA  regards  these  foundry  operations. 


.dwaaaaaai 
foondaiy  oparaHooa,  Mid  win  treat  1 
acootdJMhr. 

TIm  8BC  ladleatea  that  ooatrdtplhf 
PEL  haa  bean  acUavad  tai  the  powtag  at 

cans  aiiiaa  Aa  poarfQg  of  tta  I 

diat  la  atatfonaqr  and  OBB  be 
byooahood. 

SBC  bdiavna  fliBt  no 
ooBlrobaxIrt  that  can  kaap  laad 
axpoaoraa  to  dia  wonwr  oondatantly 
ondar  even  100  |ig/m*  In  tfaming 
oparatloBa.  Ilia  hnwdlng  tonm  mad  ba 
maintahiad  at  a  taByaratura  of  43Sr  F 
in  flidar  to  create  a  healed  atradura 
adaqnata  to  take  dM  bood.  Iba 
altamative  to  aodi  tintdiaai  oxygn- 
aoetylane  tordiaa.  cannot  be  iMM 
bacanaa  diey  create  caibon  dqiodts  tai 
die  atmcturd  bond  anaoeytabla  far 
nndaar  ahlddiqg.  Tba  nc  attribotaa 
thia  to  the  nature  of  dw  woric  which 
ganarataa  laige  vofaoBaa  of  laad  fnmaa 
dwt  an  dtfBodt  to  oaptfm  bacanae  the 
hi|P  heat  gsneratad  by  dw  oxygen- 
hydrogen  Bame  virtniuQy  boOa  off  dw 


itH  CoaehiBioa:  Technokgical 
FlMuibiUtf 

Hw  Court  of  Appeela,  in  flndbig  dwt 
OSHA  had  not  damooatrated  dw 
feadbiUty  of  dw  80  |ig/m*FBL  for  dib 
industry,  condodad  mat  dw  origind 
record  supported  dw  oondudon  dwt 
attaining  expoenn  levds  of  100  fif/m' la 
generally  fsaaibla  (SUp  opfadoo.  pp.  2U- 
218).  Tlw  lird  healing  record  iniAcated 
that  attafaiing  exptoeuiaa  of  100  fig/m'ia 
generally  feasible  in  dw  eh^dndldfaig 
industry.  Tlw  SBC.  as  wed  as  Generd 
Dynamics  and  bigall  ShipbdMing,  a 
division  of  litton  bdnstriee,  deecribed 
the  proposed  standard  aa 
*iedmologlcally  poadUe'*  (Ex.  23a  p.  % 
Ex.  28(30),  p.  8;  Bx.  8(58).  p.  2).  Whettwr 
fnrdier  redactions  to  50  i^m*  can  be 
adiieved  requlree  en  analysis  of 
methods  of  controlling  eadi  particular 
operation  generally  taui  under  dw 
conditions  peculiar  to  ahipyards.  OSHA 
believes  dwt  its  analysis  of 
technologicd  feesibdity  in  dw  generd 
eecttcos  on  wdding.  bumfai^  brazing, 
spray  painting,  foundries,  abradve 
blasting,  etc.  en  qiplicable  as  a  generd 
matter  to  diese  operations  when 
perfonned  in  a  sh^iyard.  In  eadi  of 
these,  OSHA  has  found  the  50  fig/m* 
PEL  feasible  in  one  yeer. 

However,  in  sh^^yarda,  theee 
operations  may  be  perfonned  under 
conditons  fdiov  controis.  odwrwise 
etEective,  piidit  not  be  adequate.  When 
diis  is  the  caae,  angfawering  cootrola  and 
work  pradioaa  mad  ba  oaed  to  reduce 
exposun  to  the  extent  feesible  and  mad 


approach  looc 
rolatfoa.Wodi 


DBA  estimated 
woricen  in  ship 
expoeed  to  leec 
painting,  sandb 
(in  nudear  ship 
oocapetions.  11 
cost  to  diis  indi 
$127,000  in  cepi 
t27.253.000  in  a 
On  dw  bade 
IevdB.OBApn 
eatimetee  for  m 


axnoeeo  in  exoi 
for  woifcaraaiqi 
aiidlOO|t«/Bi*l 
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data 


wMi  iwpintan.  No 

lOUMMlbt 

iw|iiivBcL  nrt 


tt^BMybtptyfhatinBiortopOTtiMM. 
QMotyi  In  ucuivs  biMlIng  opcntloM 
wMMnr  rai|nirad  by 

tioni1VMB( 


ttv  ■bo  nqnhM  bjr  the  1 
■no  HuooniQunn  Ad  tot 
ragpintan  (Bx.  SOB,  p.  S).  And  ■•  dM 
SUpbdUm  Condi  ttatod.  'Ynpiratan 
far  dis  iMMOB  iwmU  b«  won 
mndlHa  of  lb*  iMd^tadttd." 

I  dw  flb^tbofldnfo  Coondl 
l«xtanrif^di«pwbianM 
l«ddiadi««i«inMriat 
oontiob  ond  woric  pBBctfois  in  dM 
ibtobafldfaii  ■nd  «^dr  bidndiy.  di«jr 
did  not  oonddor  dw  ■Itanutfvo 
■ppRMcb  to  ooMpnonno  of  wotkof 
rotation.  Wonuf  ntatioik  in  iobw 
InrtMBOBt,  ooold  bo  Mod  bjr  dw  indodiy 
to  i^looo  dM  conont,  oxiMHiTe  idionoo 


U  dwold  bo  Botod  diot  no  indnotiy- 
wldo  inqdonMnlatian  idiednk  b^s  boon 
provided  far  ddpboildfaig.  For  oxunplo. 
■hipyoid  wwiiiJiy  opoiotfcino  ow 


',  load  bunlns  b]r 
dw  iood  buinlns  oodioB;  ond  tpiuf 
palntfaig  by  die  qirqr  pointing 
diecuwion. 

Oi)C(mtaofCom/iIkuio» 

DBA  estimated  tliat  the  average  coota 
of  oompbence  wttb  die  lead  rtandard 
woold  be  approximatdy  $5419  per 
woffcor  in  cqiital  oxpenditurai  and 
tUOO  par  wndcor  In  annnal  operatiiv 
oxponditnrM  ^x.  474-26).  Tbeoe  ooeto 
won  derived  by  oetimatfaig  die  numbers 
of  wotfcers  and  leveb  of  exposure  of 
dieee  wockera,  and  by  developiiw  a 
oonvliance  eoenario  far  all  bas^ 
engbierriag  controls  and  worit  practices. 
DBA  estimaled  diet  a  total  of  22,253 
wofkers  in  sh^qrards  are  potentially 
exposud  to  lead  in  welding,  burning, 
painting,  sandhlastingi  and  lead  wocker 
(in  nodear  sfa^ibailding  yards) 
oocnpotions. 'nma.  tbe  total  ""t^*"^ 
cost  to  diis  industiy  would  be  about 
$127,000  in  cqiital  eiqienditures  and 
t27.288.000  in  annual  operating  costs. 

On  die  basis  of  estimated  exposure 
levds.  DBA  prepared  compiianoe  cod 
estimates  far  Bonitaringi  persond 
protectivo  oquipoisul  and  dothing, 

gOOBrfrMB, 


.  Tbe  capitd  oosta  of 
i  per  woncer  far  woikers 
oj^deed  in  exosss  of  100  |ig/m*  was  too; 
far  woricars  sigoosd  between  80  fig/m' 
and  100  p«/B*tke  ood  WW  HOlSS;  and 
ItolossdMnHiig/ 


m*  dw  ood  was  UO  (be.  474-10).  Hm 


tUSSandlBgl 

|ig/n*.  botwooB  80  ug/m"  and  ISO  m/ 
m».  and  under  80  gg/m*.  rsspocdvely 
(bL474-a). 

TteSBCdIdndollv 
oonntarsetfmotas  to  tbe  DBA 
Hm  SBC  did  ohugs  did  DBA  b^d 
neglected  to  count  Ibo 
woriwr  dBdnqr,  disraplion  of  «mir 
opsrations,  prodndioB  opoolik  mm  wm 
rrhtilnis  dnlsjs"  that  lbs  si^nssrii^ 
and  work  practice  oontrab  fld^t  cause 
(Bx.  478-80).  However,  to  fte  oootniy. 
die  DBA  eetfmatos  dfal  fincoiporata  tbe 
additiond  coota  of  led  prodoodon 


mdnlainfaig  and  setting  up  portabb 
enifneering  controls,  time  led  far 


lod 

DBA  did  cdeolata  Ibo  ood  of  Uri^  tbo 
■dditiond  lobor  rsqdrsd  to  prevent 
production  dsloys  snd  looses  (Ex.  47^ 
26).  Tbese  coota  bovo  boon  faicfaded  fat 
die  esttmatss  of  tbe  lotd  ooeta  psr 
woncer  provided  above. 

Ilierdaro.  OSHA  believes  diat  tto 
DBA  ostimalBS  constf tata  As  bod 
available  evidence  on  coota  of 
compUanoe.  Nddier  tbe  SBC  nor  any 
odier  paitic^Mnta  in  die  ndonMldng 
ofbdivdy  rsfded  dMB  or  sop^od 
otber  estimotes  of  die  adnd  costa  to 
tbis  industiy. 

[l)IaibuttyPlPOfae 

Tliere  ore  ■pproximaldy  887 
estd)lisbnienta  to  die  sb^Mfldfaw  and 
repairing  taufaistiy  (9C  8731)  i^loyfa^ 
175je6  wotfcari.  Of  die  206  finM 
openting  tbese  ostabUsbmsnls,  abod  80 
are  sbiptadlding  finns  and  abod  128  are 
shto  repairing  flms  pbL  47S-28(b)).  Only 
3  sB^ijnnds  are  equipped  to  bedd 
nudeari»owered  di^  gx.  474-2^ 
Classified  hf  emplaymmA  sine,  19 
percent  of  aP  ostabMshmenta  onytoy  4 
or  bwer  woricen.  Hm  distribntion  of 
estaUisbmenta  wift  8  to  81 10  to  U,  20  to 
40. 50  to  00,  and  100  to  2«0  ( 


ranges  from  11  percent  to  16  percent  far 
eon  sise  category.  Only  4  ] 


tofdM 
establisfamenta  enqiloy  1000  or  I 
employees  (Ex.  ^0-^  Wlttto  die 
industiy.  a  greater  propottion  of  small 
estabUsbmento  ere  to  sbip  rspairing  tban 
shipbuikMng  (Ex.  478-26(0^ 
TW  industiy  appoan  to  bo 

Ibyab^d^rsoof 
.IbarearaO 
,161 
liaOgsnstdyards.Bdal 


of  die 


w  owao  nowpon 
gondDiydoac 
Bsft  ban  Worin.1 


pttvnto  rspdts  (Ex.  478-a8(b)).  Dus  to 
.dw  U^vy  oompollllvo  notnre  of  sbip 
rwpolring  OBMiBg  tbe  yards,  dds 
dtalribvilon  ta  oxpeetad  to  be 
l(Ex.478.«a(e)). 

J  ta  BON  prallteble  tbM 
■hiphdlding  Ac.  47S-a8(c)). 
Approximoldy  71  parand  of  dw  levMM 
from  sbip  rspdring  to  gnsratad  by  tb« 
fadsnl  govMBMBl  (BK.  47i-a(bB.  Ibo 
totd  number  of  rspdn  done  i 
sbipyards  ta  ■  fandton  of  worid  I 


fleet,  and  dw  rota  of 
dionga.  Rosdmlty  to  ship 
basto 


taa 


US.  yards  ■re  toatod  ] 

dwwosti 

die  Great  Lakes  (Be  47S-a8(c)). 

Ibsn  are  sevenJ  oftsite  diet 
costo^ien  oonsidsr  to  addition  to 
placement  of  rspdr  yards  along  sbipBing 
routes.  Four  major  fadon  are  cod  of  te 
lepaii;  dw  yard's  rspotatfon  far  qoaHly. 
turBanond  time,  knowladgs  of  dw  sbip^' 
and  odwr  ^odd  skms. 

Ibo  US.  bas  a  rsputatton  far  qnkk 
turnaround  widi  fawer  days  botb  to  a 
diydod(  and  ta  oompleting  dw  repair. 
Tims,  wbile  dw  US.  to  not  as  price 
competitive  as  fardpi  sbipyards.  lbs 
service  offered  to  cbarectsf liod  by  nww 
rspid  turnaround  dare  (Ex.  478-88(0)). 
Ibe  US.  ta,  bowovar.  booorebv  moN 
pnce  oompennvo  wm  foreign 
shipyards,  fa  tbe  face  of  worldwide 
overcqiadtyi  dw  gap  to  fiwiiigii  versus 
domedk  diydock  cbaiges  ta  naiiniitog 
and  tabor  cods,  wbkb  ore  critfod  to  ■■ 
industiy  as  tabar4ntensiva  as 
sh^ibdlding  and  repairing,  are 
beooming  Ims  of  a  cod  dtsadvantags  to 
US  yardb  as  wafss  rise  abroad. 
Fbictaatlons  to  oxdwnge 

intageous  to  Ow  US  ( 
I  of  major  oon^wlitivo  fani^ 
oonnMss.  espedal|y  Wad  C 


toWadP— anitoMTg 
Bt  of  Ibo  towod  US.  ood.  Ibo] 
)  117  parosBt  of  ths  fawod  US 
toli7l.to|apaBtolS7i^ 


VSi 


(bc.47»^4). 


r 
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TIm  ship  rtpalri  If  taMfawtiy  faoM  a 
•tabla  ftttara  and  1  10  nraqMr  wall  into 
thaUeOiaaaiaM  t  of  tawal  futon. 
Pint,  BMra  ttringt  it  anvtooomantal 
"Mbtjrraqidreman  ■  lor  tankan  in  U  A 
coaatal  watan  wl  fanarataan 
incraaaad  Biaikat  lor  ioqwctioos,  minor 
rqialr.  and  retroAlovariMnls  of  ifatoa. 
Saooad.  thara  ara  Mcaivad  nsads  lot 
modl^rins.  aqMdi  Uy 'gambolling" 
existing  vesaala  to  maat  shipping 
demands  mora  qn  4dyandles« 
■jqMnahrely  than   y  ooostnicting  new 
ah^w.  lUid,  US.  i  ipair  larvioea  are 
baooming  more  oo  npatittva  in  die  world 
market  US.  ibip  i  ipair  yards  abaady 
have  a  fapataUon  or  soparior  work  and 
hii^  ptodbctivtty  i  nd  are  oontimiing  to 
improve  alBciancy  by  Invwstiwg  in  more 
modem  equipmen  foarth,  sh^iyards 
are  diver^i^ring  in  onon.ehip-related 
industrial  work  du  t  irtiliias  sh4>woric 
skills,  such  as  sh«  t  metal  woildng, 
weUtaig,  and  blast  d^  Fifth,  rqiair  and 
overiiaal  of  Naval  reeeels  is  expected  to 
increase.  Sixth,  in  Maaed  shtoping 
activity  widi  the  «  pinslon  of  world 
tiade  and  tranqm  aflon  of  Alaskan  oil 
will  gsnerate  a  nei  dior more  ship 
rqMks  (Ex.  475-a  bO).  Tlie  antic^ted 
increase  in  world   aide  is  especially 
inqwrtant  since  th  demand  for  sh^ 
repairs  is  a  derive  demand,  that  is.  it 
cycles  with  die  dei  ittid  for  both 
domestic  and  inta  aational  trade  (Ex. 
475-4a(c)). 

RevMme  in  repa  r  yards  is  expected  to 
grow  at  an  annual  rate  of  nine  percent 
for  die  next  decad  i.  Finding  for  Naval 
repairs,  which  occ  ir  ahnost  exclusively 
in  Naval  sh^ftyank  ,  is  expected  to 
increase  by  about  iTpetoent  par  year. 
Commardal  ship  r  peJr  is  forecast  to 
pow  at  M  percen  annually.  Hie  largest 
increase  cfl4Jpe  omt  per  year  is 
expected  in  foreigi  repairs.  Overall, 
revenue  for  oommi  rdal  repairs  are 
prelected  to  stabil  ta  at  a  6^5  percent 
rata  of  return  per  i  ipair  over  the  next 
decade  (Ex.  475-ailc]). 

The  market  oad(  ok  for  sh^building  is 
not  as  stable  as  th  |h^  repairing 
forcast  While  uum  I  shipbuilders  nave 
inteyatad  ship  rei  liring  operations  into 
their  focOities.  nev  oonstmction  orders 
and  anqiioyment  ii  shipyards  will 
probabfy  decline  i  i  die  fanmediate 
fatnra.  reflecting  <  eiworldwide  slump  in 
shirring  (Ex.  47^  Bfa)).  However, 
during  1878  end  th  i  first  and  second 
quarters  of  1979,8  i  oneiqMctedly  large 
number  of  new  on  era  brightened  die 
oodookfordieshi  tboilding  taidustiy 
(Ex.  47B-2B).  Total  orders  in  1979  were 
the  largest  since  li  7).  widi  contracts 
reflecting  a  health  '  demand  for  deep- 
draft  commercial  y  essels  (Ex.  475-28(b)). 
A  prime  source  of  anunardal  ship 


orders  tor  VS.  yards  stems  bam  the 
severe  shortage  of  dry  balk  diartar 
vessds.  Tbe  Americui-^Bag  fleet 
faMdndas  only  19  bulk  ships,  and  18  of  its 
ships  are  over  SO  years  old.  Hie  demand 
Cor  product  tankers  has  also  shown  a 
revi^  diat  should  continue  dironi^  tha 
1980s  (Ex.  «»-2e).  F^irdiemiore.  Naval 
ejqMHiditiaes  authoriaed  by  Conyaes  for 
new  shl^  are  e>q;wcted  to  continne  at 
least  at  die  same  level  (Ex.  475-88(b)). 
fens  bolstering  die  demand  in  the 
sUpbdlding  taidustry. 

The  shi^ibuildiiig  and  repairing 
indusHy  oonsiden  sh^pboudinglBss 
profltaUe  dian  repairing.  8h^  repeirs 
command  excellent  prices  because  die 
woik  is  typically  urgent  and  repair 
yards  can  usuaUy  control  overhead 
mors  saoceesfully  dian  construction 
vudM  (&C.  470-20).  However,  to  ease  the 
pnainrfal  situation  for  shipbuilders, 
isderal  constructton  differential 
subsidies  are  granted  for  ships  built, 
owned,  operated,  and  manned  by 
AmHkans.  Hm  amount  of  die  subsidy 
is  calculated  on  die  basis  of  die 
construction  cost  difference  between 
VS.  and  foreign  sh^qrards  (Ex.  47S- 
2B(b)). 

In  die  loim-ran.  that  is.  beyond  190B. 
die  maricet  for  sh4>baildiim  lotdcs  very 
good.  Hie  fatnre  boom  in  fishing, 
resulting  from  the  in^dementatton  of  the 
aoo  mile  limit,  will  require  larger  and 
more  efficient  vessels.  Also,  me 
prospects  for  mining  undersea  minerel 
nodules  may  contribute  to  a  rising 
demand  for  new  sh^  (Ex.  475-20(b)). 
Sfaace  die  industry  is  cjrclical  and 
dqiendent  on  wt^dwide  oondidons  in 
many  markets,  recoveiy  can  be 
ejqiMted  as  water-bome  trade  e^qiands 
again  (Ex.  470-201. 

In  addition  to  the  anticipated  upturn 
in  die  sh^ibuilding  industry,  there 
appear  to  be  Icog^un  trends  away  bom 
tte  use  of  lead  in  sh^w.  The  sh^building 
industry  is  cuirently  in  the  i»ocess  of 
adopting  substitutes  for  lead-based 
paints  in  sh^M.  Existing  sh^iw  diat  still 
contain  lead  painted  surfoces  will 
continiie  to  be  a  source  of  potential 
exposure  during  Mp  repairs.  However, 
ultimately,  diis  source  of  exposure  wiU 
be  eliminated.  Some  technological 
improvements  that  increase  the 
medianization  and  automation  of 
ih^building  and  repairing  processes 
may  also  lead  to  reduced  ejqKisures 
where  lead  use  is  retained,  bi  addition, 
underwater  painting  and  underwater 
welding  ijrooesses  ars  being  devel(q)ed 
(Ex.475-aB(a)). 

Iliere  does  not  appear  to  be  a  perfect 
substitute  for  lead  in  nuclear  shielding  ' 
of  reactors.  One  possible  substitute  is  a 
cement  shield.  However,  cement  shields 
require  much  more  qMce  than  lead 


sfaislds  (Ex.  47»^a)).  Only  throe  yards 
have  a  onrsnt  cq^anUty  to  bofld 
nadaar  sli^w.  For  diaaa  vaida,  ft  is 
expected  mat  dm  coal  of  coBtroDtog 
lead  axpoaora  would  be  smIi  a  small 
peroaotafa  of  die  total  boat  of  bnildfaig  a 
ali4>  dmt  dw  paroaataia  bwraaaa  in 
ptioe  of  dm  ah^p  woold  be  aa^igibla. 
FtordieHBoae.  tna  ptodiiotlon  of  nudaar 
abtoa  is  exduatv^  fiaidad  by  die 
ndUtaty.  and  military  demand  for 
nudaar  sh^ia  Is  rdattvaly  inaansittva. 
even  to  large  faicraaaaa  In  price.  Agy 
faicraaaad  coats  of  production  would  be 
poaaad  OB  nltbnatuy  to  dw  tai^ayora  by 
die  law  yarda  involved  fai  nuclear 

(0  CoodmioK  Boonoade  PiattbUity 

06HA  oondndaa  that  die  aoonondc 
tanpact  of  dm  lead  standard  on  die 
miukat  for  ah4>  rqialring  and 
ahfobofldbig  wfll  not  be  dianqrttve  to  die 
faMhiatry.  Since  dm  eatfanatad  total 
anmiaUnd  ooata  amount  to  only  about 
OM  percent  of  dw  valna  of  the 
imfatttry'a  aalaa  ffix.  470-20),  ah^i  repab 
yarda  will  be  abb  to  paaa  ooata  on  to 
cuatomera  beaauae  die  coqunerdal  and 
military  demand  for  repaira  la  relatfvely 
faielaatiCi  Small  Indqieadant  yarda  may 
have  more  limited  aooeaa  to  cqdtal  duin 
yarda  diat  are  owned  by  large  parent 
onporationa.  However,  compeddve 
advantagea  of  location  and  Individual 
reputation  for  quality  work  will  ha^  to 
offMt  potendaUy  adverae  tanpaeta  on 
email  veraua  huge  ownera  of  ahip  repab 
yarda. 

Simllariy.  the  ahipbuildii^  biduatry 
win  be  abu  to  paaa  ooata  of  ocnqdlance 
on  to  oommerdal  and  military 
cuatomera.  Tlw  coet  of  oontRriUng  lead 
esqioeurea  repreaenta  a  vary  amaU 
percentage  of  the  coat  of  building  a  ahip. 
Thna.  any  price  increaaaa  are  expected 
to  be  negligible.  Ftediannore,  the  foture 
profitability  of  the  induatiy  will  riae  aa 
die  demand  for  new  ah^ie  increaaaa  in 
die  1900a.  Concurrent  aubadtuticm  away 
bom  lead  uae  in  moat  new  ah^  will 
aignificandy  reduce  compliance  coeta, 
and  ctaaequendy  die  economic  impact 
*  of  the  lead  atandard. 

96.  Solder  Manufacture 

(a)  1/505.  Solder  is  sold  in  die  fonn  of 
ingots,  rods,  bars,  anodes.  S9lid  wire, 
ctxed  wire,  foil,  sheet  and  paste  (Ex.  22, 
p.  294).  in  addidcn  to  Its  many  other 
uses,  solder  is  essentid  for  dM 
manufocture  of  electronic  devices.  No 
substitutes  for  solder  are  known  (Ex. 
06B.P.4IM2). 

(b)  Proceaa  Description  andBxposure 
AreoM 

Refined  lead  is  used  to  make  lead-tin 
and  other  sddeia.  The  ratio  of  lead  to 
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sake  lead-till 
oofleadto 


-    .  MtVMI 

darind.  b  tfa*  Mldi«  fli  MUir. 
an  ndtod  dows  at  loir  tanpataton 
and  blandad  in  aatabMdMd  imtkM. 
HandUag  of  laod  la  niBiiBal  but 
aaplofaaa  do  haada  mw  laad  iogota 
bate*  thajr  an  aidlad  QbL  408). 
M«t«>ul  K»»«in«ig  |nf inrtjg  iT«^innl 

BatariallranrfBr  or  tramCBr  by  foridift 
TIm  oiatarial  Biay  ba  in  tfM  CoRB  of  pigi. 


fKodacIa  or  flnal  ptodada  anoaad  and/ 
or  fai  pacUgaa.  Malarial  bandUiM  oftan 
indodea  wal^dng.  bnaldqg  ap  Mingota 
into  amaHar  parts  Car  aocurata  alknr 
chanea.  loading  the  aolder  pot  with 
■MtaL  tramfmfaig  aaod-finiahed  or 
topatation  to 


anodiei;  ate.  (Ex.  488L 

AUoyfaig  faidadaa  die  mdtfa«  of 
diaiges,  odxhw  of  Bolten  BietaL 
laaMnrfaig  aanq^  for  analyria  and  the 
laBKnral  of  droes  froat  die  diaigB. 

The  allowiqg  of  aolder  ia  aattdly 


100*P.  above  dieir  Bflltfav  point  and 
stiRing  diem  to  adiieve  honogeneity. 
DependHng  qMm  the  oompodtioB  of  te 
aoldai;  the  lenvaralan  awl  the  pvtial 


lie  the  avofarifoB  of  lead  hi  ak.  in 
Hie  lead  faoMa  aie  onlfkely 
to  ooear  v^an  die  tenparatares  ate  kept 
bebw  tOOOT..  as  in  the  oaae  widi 
solder  manabctare  wrhete  die 
tenperatare  Is  kept  km  to  prevent 
excessive  draes  Cocmation  diet  reduces 
die  ylehl  of  die  chaige  (Ex.  48S).  LsmI 
fnmee  are  nomafljr  expected  at 
temperatures  bettwenl.SOO'  and 
2700T.  ^  488).%  Hum.  ^  exposue 
fai  diis  area  is  not  from  metallic  lead 
fumes,  bat  radier  bom  die  reectioa  of 
products  widi  ah' (bmm^  lead  oxide) 
«diich  is  called  dioes.  This  constitutes 
die  greater  potential  for  airborne  lead 
since  dross  is  a  dry.  powdery  substance 
(unless  qtedal  additives  are  used). 

Fhiished  soUer  is  cast  into  Uocks. 
ingots,  rods  or  bars,  dieets  and  foil,  and 
extruded  into  solder  wire  and  sheets 
(Ex.  2Z,  p.  204). 

Casting  involves  such  operations  as 
dross  removal,  pouring,  tappbag  of  sli^ 
and  removal  fnm  die  molds.  Extrusion 
may  be  done  directly  bom  the  melt  tai  e 
oootinaous  form  or  with  die  use  of 
precast  billets.  Basiodly.  diis  requires 
hydraulic  preseing  dnouflh  dies  to 
achieve  final  sh^ws.  The  extrusion 
often  indudes  sudi  operations  as 
cutting,  loading  and  nni«««ti«g  the 
presses,  end  transfer  of  die  extruded 
material  to  die  next  operation  (Ex.  488). 

Hook  attadunent  to  anodes  nuy  be 
stainless  sted  or  tinned  oofver  elloys. 
(Tinning  is  often  perfacmed  as  an 
auxfliary  operation  to  anode 


and 
hi 


It 
hi 
)Tha 


dm 
aOofofAa 


tap  operatfoa)  or  by  lead  banfam,  wUsh 
is  a  fonn  of  soldarii«  (Id.). 

Who  Aawfaig  is  paffanMd  by  MBBlBf 
malsriala  dmugh  hdicfcalad  radad^ 
diaa  and  faidades  dveadfav  the  wtos 
taito  die  diaa.  raattaehfa^  ttw  wka  whan 
it  breaks,  rlrsning  the  dies,  msialaiiiiiv 
die  sohttion,  and  a  foad  and  onload 
operation.  The  hibcicant  (also  oaDad  a 
drawfaig  sohttion)  oootsins  flue  paitides 
of  soMar  which  may  dfaig  to  dw  who  as 
it  leaves  at  Ugh  qieeda.  Ihaae  partidea 
may  then  become  aliboRia  daihit 
qiooling  and  '>"^««g  (Id.). 

Spoi^Qg  of  soUer  wire  is  often  done 
manoaOy,  ahhoo^  saod-antanatie  and 
folly  aotomatfc  aqu^ment  exists.  Ilda 
faidodee  audi  operatfona  as  manaal 
spodiog.  catting  and  wai^iii^  and 
wwvwins)  tliig  brakae. 

RoUiig  and  daddSng  are  J 
«diardiy  solder  is  1 
medmnicaHy  bonded  to  ( 
sodi  as  copper.  lUs  I 
operatians  as  rlssnlug  (d 
if  it  luvulvaa  1 

^and 

finished  prodnet 

StaiiqringandwbafDaBlag(toi 

preforms)  ihdnde  sodi  operatloas  as 
setdng  vp  the  dies  and  aqa^aneBt.  dw 
phpiral  npnratinn  nf  the  aqii||miaiii 
(lubricatiaa  used  to  prevaat  aqn^MMBt 
damage  dfanfaiates  partfdaa  Cram  bafa^ 
generated  into  die  dr),  and  «'«w*«'*fa'fl^ 

product 

Powder  bkiwfaig  is  an  opstathm 
vdiich.  by  its  nature,  creatae  ahbona 
lead  oontaminatian.  Althm^  powder  is 
often  blown  into  a  spedd  environment 
of  liquids  radier  dian  air.  it  rsqdras 
qwdd  controL  Powder  bkiwhw  of 
mdtensoUer  is  acknowledged  to  be  die 
most  hszardoos  oparattoB.  rasnltlng  to 
die  greatest  poteirtid  for  lead  ( 
to  soUsr  msmtfadnrfag.  Powd. 

normally  blown  bom  a  mobeni 

by  f eedhig  a  steadty  streem  of  liquid 
solder  thraogh  en  air  noada.  By  the  Miim» 
the  metalUc  droplets  solidify,  diey  setde 
toto  die  bottom  of  die  equipment  where 
they  are  sfatad. 

Powder  classification  or  sishv  is  die 
operstion  where  powders  ars  seperated 
toto  various  stoes  (refaned  to  as  meeh 
daae).  This  is  achieved  eHhsr  tboi«h 
pav^  by  horiaontal  air  Uowh«  or 
medienically  by  a  aeries  of  dtBrnent 
sievee.  Here  egato.  thne  ie  daqger  of 

eirbctne  lead  end  edeqnete  oontools  ere 
required. 

Powder  blemitalfaqdrss  thai 

powdam  be  mixad  wllh  the  flaxaa  to 


paste  ore 

PMfcagiiM  and  sUppfi^  is  an 
opawthM  which  tocfcdas  (" 


r« 

1*. 


'.» 


on  the  form  of  dw  pmhnt  bafa«  hmidled 
Oa.  whedMrttis  topowdsror 


Houeskeeptag  tacfaMlee  dw  deenp  of 
all  fkiors  and  surfoces  to  remove 
particulate  nutter  oontdnii^  lead.  Wat 
sweepingand^ 


The  potendd  for  lead  axpoanre  exieto 
for  alflMMt  an  opatattons.  hot  Ihe 
lisaxpaiienoedto 


such  as  cutting  and  dtffli^ 

(e)  GnaCmli  Ckmmliy  Omd 

liaterials  handlfam  preesBdy  to  doM 
maottally  or  wi&afaddift.  AOoflM 
oparattoBS  hava  d^  aBdoansa  wSiflh 
Bse  d^  mAasBta.  Caalli«  opantfoBa  we 
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l|0n  MMlOim  IMfe 
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OdgtoaOy.  to  dbe  Short 


Rapart.toad 
l*allaad 


prableaMtai 

not  antfdpalad  (Bx.'2t  p. »«).  06HA 

faispecMoBs  at  I 

reponea  NVBis 


flBiLaBlp.4g>.0Be 

ooBipeny  rsporled  that  ovaB  wMh 
excellent  voBdlattoB.  lead  lavab  to  fte 
castfBg  area  laaehed  800  M/ai*- ObL  ai. 
p.  apM  UiRds  of  a8|ig/mMo  8O0|^m» 

drawlBg  oparatfoBa  (Id.).  lesBhs  of 
08HA  fampadtoB  #  GN^  foimd  lead 
levda  of  140  |ig/m*  oa  aa  •  haar  TWA. 
The  OBly  ooatrd  at  drib  fMOty  woe 
vendlattaB  ooBdatfng  of  two  4r « 
faos  locatod  above  toe  maidBg  pot  J 
one  ar  wafi  foB  (bL  «78-ll)rb  am 


labor  force  la 
toaddiltoB.todMald8i; 


an 


(or 


woffcsrs)ere 
(Ex.  488) 

(e)Ayiufotiao 

Thedeta 


above  80  M/to» 


ill  tficMitin 

iofSO|ig/m 


Indosl  y 


(Ibc488)  ■ 

[tiAddiUoaalCoaAob  ' 

D«Uhidin«t1i^i  MWomI  controb 
needed  to  oonqilyi  ritik  the  SO  iig/m* 


standard  were  not 
indnatiy.  TlierBfbn 
adder  manufactuw 


pieces  ihoold  be  ] 


fe 
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obnittedbydM 
a  qompaiiaon  ol 
teoonparaUe 


prooetoes  and  a  dii  cassionoftfw 
applicable  controbjaie  provided  in  this 
sectioo. 

Materials  handUfg  may  be  done 
mecbanicalhr  by  a  nwyor  system  or 
pnemnaticatty.  de|  nding  iqxm  the  sixe 
of  die  materials  be  ig  moved.  Materlab 
to  be  cut  to  smaOa  sin  or  broken  into 


under 


exhaust  hoods  or  s  oold  be  broken  and 
cut  using  automatel  awiduinical 
devices.  This  ndioli  area  of  exposure 
could  be  eliminatei  l^  buying  scrap 
from  collectors  aw  processors  alrMdy 
reduced  to  size.  W(  iAing  can  be  done 
in  automated  hood  df  wei^iing  areas. 
(Ex.  ra  48. 488)  I 

Additional  ventimtion  may  be     || 
necessary  in  some  ifeas  for  oompBasoe 
widitiie  FfEL  In  a  f  iw  areas  diat  are 
diCBcah  to  ventilati ,  sodi  as  ^iooHm. 
odier  protective  mi  ifores  may  also  be 
necessary.  Slotving  the  qiool  rate  is  one 
possible  mediod  fn  controlling  lead 
levels  in  die  qiool  i  nd  wire  drawing 
area.  alAongh  diis  nofliod  would 
decrease  die  produ  stlon  rate.  (Bx.  488) 

Alloying  operatii  us  can  use  exhaust 
ventilation  in  dw  n  dUng  areas  and 
mixing  areas.  Drosi  can  be 
mediamicaUy  conv(  yed  to  disdiarga 
areas  with  hoodiiM  otdie  conveyance 
ducts  being  provi«  iL  Casting  areas  can 
have  local  «diaust  rentilation  over 
casts.  AH  madiine  perations  can  be 
snooessfuOy  exhau  t  ventilated  at  die 
eoorceof  ejqmenre  lad  cutting  fluids 
can  be  used  to  siqi  reee  dusts.        \\ 

Spooling  operatii  oacan  be  done 
automatically  to  av  lid  w<ricer  contact 
Powder  blowing  nu  y  be  done  in  fully 
enclosed  systems  o  negative  pressure 
widi  workers  in  de  ir  air  pu^ts  to 
minimize  exposure  Powder  dassing  and 
signing  should  be  (  me  mechanically 
with  Aie  entire  siev  ng  area  ventilated 
and  local  exhaust  i  sntilation  being 
nqipliad  to  each  si(  ve.  Powder  blending 
can  be  done  mecha  deally  and  wet 
Handling  and  ship]  ng  operations  can 
also  be  mechanize! ,  depending  iqicn  die 
substance  being  hs  i^UmL  (Id.) 

Housdceqring  sli  nld  be  emidiasized 
with  frequent  wet  i  iwaepiin  or 
vacuuming.  Floors  ind  waU  surfaces 
should  be  finished  o  diminate  cradcs. 
crevices  gr  porousi  ess,  whidi  will  tend 
to  hold  dusts.  (Ex. '  88) 

Inareasofhidi]  rassure.  worker, 
rotation  shook!  be  itflized.  Also^ 


I 


emphasis  shpuld  be  placed  on  die 
Importance  tjivnftt  work  practices. 
Wotkars  should  be  tpstnictad  to  avoid 
stilting  up  dusts  by  laiproper  dtimivlng  of 
materials,  etc. 

Mr.  Manko  suggested  diat 
Bianufscturars  could  also  reclaim  lead 
fior  tqHooessing.  whldi  would  greatly 
reduce  die  alibome  oootaminants  and 
be  cost  efEsctive  by  recycling  wastes. 

(g)  Coachmkuv  Tedmohgioal 
Pbatibilitjr 

Most  emptoyers  protect  employees 
from  lead  eiqweure  by  ventilatioa. 
Hoods,  exhaust  fans,  vents,  air  ducts, 
and  baghousas  are  usually  used.  (Ex.  22, 
p.  St.) 

Condttsions  offered  on  die  Ceasibflity 
of  addeving  coandlanoe  widi  die  80  iig/ 
m*FBL  are  oased  exdnsivdy  on  die  use 
of  engineering  controls.  Hie 
consequence  of  work  practices  and 
eSectf ve  honsdceeping  for  oonqilying 
widi  a  80  jig/m' standard  was  not 
considered.  Solder  manufacturing  is  an 
extremely  dusty  operation  and  re-entry 
of  lead  into  the  air  from  moving 
equ^mient  could  be  effectively 
»HmiMt««i  if  proper  hoosdceeping  was 
practiced.  In  addition,  radier  man 
potting  respirators  on  workers  in  hign 
exposure  areas,  workers  could  be 
rotated,  thereby  minimizing  dieir 
exposure. 

Considering  die  available  controls 
discussed  here,  the  significant 
ountribution  which  housi^keeplng  can 
make  in  reducing  levels,  and  the  fad 
diet  at  least  one  conqiany  has  staled 
diat  most  of  its  dired  labor  farce  is 
exposed  to  levels  bdow  30  |ig/m^ 
complianoe  for  die  industry  es  a  whole 
appears  feasible.  OSHA  concludes  dut 
compliance  widi  die  standard  as  a 
wdiole  is  fsasible  for  die  industry  within 
one  year. 

(h)  Cott  of  Conipiiaoce 

The  total  cost  of  compliance  for  die 
solder  industry  would  include  die 
capital  ejqienditnres  and  die  operating 
costs  diet  would  be  incurred  to  reduce 
lead  levels.  One  industry  source 
reported  capital  expenditures  for  EPA 
and  06HA  inqwovements  of  $825,000  for 
two  plants  over  a  five  year  period  (Kc. 
488).  Tide  would  suggest  amtual  capital 
expenditures  for  the  entire  industry  of 
$4.1  million.  Annualized  capital  costs, 
therefore,  are  estimated  to  be  $740.00a 
Hie  coneqxmding  operating  costs  for 
diese  two  plents.  es  provided  by  dds 
source,  were  $864100  a  year. 
Extr^tdating  from  diis  cod  figure  to  die 
entire  industry  yields  an  estimate  of  $SA 
million  a  year.  Tims,  total  ammal  costs 
are  estimated  to  be  $84  million. 
However,  four  quaUflcations  mud  be 


attaohad  to  lliaaa  aKtrapolatad  Hgiiwia. 
Flial;  tta  ooats  prodded  by  hW  Industry 
soam  tadada  ooal*  far  bott  BPA  and 
OSHA  ImprovanMnis.  Hanoa.  ndng 
diaae  aaUmatas  to  avalnate  the  costs 
aaaodatad  with  die  OSHA  bad 
standard  only  is  faiaooarala.  Second,  die 
Indadiy  rsprasaniaiiw  did  not  IndiGate 


^  to  achlava  onMpHanns  with 
odiar  06HA  standards.  If  dieee 

ooals  far  an  06HA  standards  dian  again 
diaae  flgoraa  would  be  grosaly  fadlatM 
wmfTrrt  iff  i?iff*T  i** «"«— pn*i««<»  «i»hii 
die  lead  standard.  TUrd.  diaea  two 
plants  need  not  be  tsproaantattva  of  die 
industry:  in  tUs  oaaa  thsM  ftenres  woold 
not  be  an  appropriato  basis  from  whlcn 
to  axtrapolato  to  die  entira  Indastiy. 
Fonrdi,  Ihaee  a*pendHuiaa  nmy  have 
yidded  other  tNoellts  to  die  ampkqrer  in 
additfcin  to  diooe  atttfflMtad  to  die  EPA 
and  OSHA  reqniranisnts.  Theee  )dndy 
produoad  benefits  wovld  liisn  ofbd 
some  of  die  coets  of  oonipHence  with  dm 
OSHA  standard. 

{ji^lnduttryPtoflh  "" 

Soldsr  manufaduieis  aw  dassified  in 
either  SIC  8880,  fai  whkA  dw  prodnd  ie 
made  Irani  vfagin  metal  or  SK:  8841.  hi 
wUcn  it  is  prodncad  from  secondary 
metal  Between  1878  end  187Bl  told 
vatoe  of  shipments  of  aohfar  averaged 
$30&5  aidUan  per  ysar.  Hm  and  uses  of 
edder  an  dtvkled  anoiv  bdldliv  and 
oonstnidion  (8,777  metric  Ions  or  18 
percent),  metal  cane  and  shippfaig 
containers  (11486  metric  tons  or  28 
percent),  decbonic  oomponants  and 
ecceseories  (10844  metrte  tons  or  19 
percent),  other  dedricd  machinery  and 
equipment  (2.711  metric  tons  or  6 
percent)  end  motor  vehicles  and 
equipment  (18^961  metric  tons  or  314 
percent). 

In  eU  uees.  widi  the  poedUe 
exception  of  odier  dedricd  machinery 
end  equipment  dedines  to  die  use  of 
edder  are  expected.  Competitian  with 
U^t-weidit  plastics  In  die  container 
industry  has  stalled  die  entidpeted 
growdi  of  die  solder  market  Nev^ 
desimed  automobUes.  which  wiD  be 
smsOer  and  lifter  to  wei^t  may 
reduce  use  of  edder  to  dds  siqriication. . 

Furdierniore.  subetttntee  for  eolder  to 
die  antcmotive  induetry  have  been 
devekmed.  DuPont  fird  invented  and 
bMan  Uoenaing  die  tedmdcgy  for 
adueahres  known  as  too^iened  acrylics 
five  yeers  ego.  TUs  ^ue.  which  is 
capable  of  eating  duoo^  dl  and  greaae. 
dtodnatee  dw  need  for  ardoons  surface 
deedng  of  ports  to  be  Jdned  and  is 
superior  to  solder  to  resisting 
environmentd  day  adation  cauaed  by 
heat  and  mdstnre.  Tlw  Jqianeee  auto 
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indiittiy  alieMljr  mekat  oonsIderaUe 
use  of  adheiive  dienilstiy  to  Uf^ten  the 
weii^t  of  CUB  CBx.  479-26).  bicnasing 
minfaitulBatkm  in  dw  eloctraoics 
indiMtfy  wfll  CUM  MaDe  oontisctkm  in 
demand  for  solder.  Finally.  decUnea  in 
oaage  in  oonstmctfao  are  expected. 

nodocdon  of  aolder  from  1975  to  1979 
doady  tradced  the  general  bosineaa 
cyde  in  die  U.&  In  1978.  tlie  economy 
waa  in  dke  initid  atage  of  a  teooveiy 
from  die  1974-197S  leoeaaion.  The 
demand  for  antomobilea.  madiinery. 
and  equipment  waa  reviving.  In 
addition,  die  building  end  construction 
induatnr  waa  responding  to  a 
strengmened  demand  during  diis  period. 
Hie  production  of  solder  paralleled  tUs 
expansion  Output  of  soldsr  increased 
from  73.987  short  tons  in  1975  to  106.504 
short  tons  in  1978.  Between  1977  and 
1978,  solder  production  eiqianded  by 
eppRudmately  27  percent  lUs  rapid 
growth  could  be  attributed  to  the  upturn 
of  die  economy  end  perhaps  to  lags  in 
die  demend  for  durable  goods  during  en 
expansion,  file  production  smge  codd 
also  be  a  oonaaqaence  of  die  aubstanUd 
inoraaee  hi  die  overage  pciee  of  imparls 
of  sdder.  By  te  end  of  1977.  average 
-  solder  prices  for  fonign  produoert  had 
faicreased  by  I0J6  per  pound:  by 
eontrast.  average  prodoetion  coots  lor 
VJS.  producers  incrseeed  by  only  |0il7 
per  Dound.  One  poesiUe  fai^lcatioadiat 
eoold  be  drewn  booi  these  flgures  is 
that  a  diange  in  relative  prices  between 
U.S.  end  fiotdgn  producers  caused  some 
shift  fai  demand  in  favor  of  die  U.S. 
industiy. 

The  percent  of  lead  in  solder  during 
1975-1979  actually  fdl  from  77.5  percent 
to  78.3  percent  The  change  in  the 
percent  of  leadJn  solder  was  even  more 
dramatic  between  1977  and  197a  In 
1977.  the  percent  of  lead  in  solder  was 
77.1  percent  and.  in  1978,  it  was  71.4 
percent  Much  of  die  increaae  in  solder 
production  appears  to  have  been 
coocentrated  in  non-lead  solder. 

The  solder  manufacturing  industry 
can  be  characterized  as  a  matuire 
industry  that  has  undeigone  few 
tedmological  changes  in  the  past  30 
years.  An  estimated  20  percent  of 
production  equipment  is  less  than  15 
years  old.  w^iile  et  least  60  percent  of 
productimi  equipment  exceeds  30  years 
in  age.  Very  few  modem  installations 
exist  fai  the  domestic  maricet  This 
diaracteristic  of  the  industiy  contributes 
significantly  to  die  rising  average  cost  of 
production. 

Thne  are  an  estimated  125  plants  diet 
are  domestically  producing  solder. 
Twen^-eeven  firms,  operatii^  30  plants 
and  having  totd  assets  in  excess  of  $1 
■dllion  eadu  control  80  percent  of  the 
known  solder  production.  Twelve 


companiea,  operating  Uplanta  and 
havfaig  totd  aaaets  of  at  bast  $1  million 
each,  and  the  remaining  flnna  wldi 
fewer  dian  1608X100  eadi.  piodnce  die 
remaining  20  percent  of  die  adder. 
Tliese  fiMiijif  «viwin«iii— ,  vdioae  taw 
materid  ia  predominantly  acrap. 
generally  maricet  a  limited  product  line 
of  lower  quality  adder. 

The  small  shops  era  diqiersed  acroaa 
the  US.  nUa  lecaHsatfoo  of  operations 
resdts  tai  some  ood  advantage  to  theae 
producers.  This  advantage  atama  from 
both  die  proximity  to  scrap  aiqipliers 
and  the  hi^  costs  of  tranqiacting  solder. 
The  latter  is  an  eqiedaHy  fanportant 
component  of  price,  sfaice  solder  is  a^ 
heavy  product 

Most  of  the  laige  prodooers  are 
located  on  the  east  ooest  The  maturity 
of  the  induatry  may  inhibit  theae  ktga 
producers  from  rdocetiqg  to  new' areas. 
Henoe.  die  small  prodnosra  will 
probably  continue  to  e^oy  a  subetantid 
ooet  ad^tage  over  thdrlaigsr 
eonqietftars. 

The  cost  of  compUenee  with  ^ 
standard  may  repreaant  a  Ughar 
proportion  of  total  prudeutloB  fxwt  fce 
small  producers  dian  for  kige 
producers.  However,  in  U^  of  the 
fanmobility  of  laige  produoscs  and  the 
looation  advantages  of  many  of  Ae 
smaller  plants,  die  cooqietf tfve 
advantage  of  die  smaD  producers  is  not 
expected  to  be  severely  oortailed.  TUa 
condttdon  ia  supported  by  the  fad  that 
evidence  of  an  increase  hn  oonoentratifin 
in  die  industry,  or  a  decline  in  the 
comparative  advantage  of  small 
producers  relative  to  large  producers, 
has  not  been  provided  In  the  record. 

However,  foreign  producers,  ivho 
cunendy  enjoy  lower  Labor  costs,  may 
continue  to  bicrease  their  penetration  of 
the  domestic  market  inespective  of  an 
OSIM  standard.  In  fact  some  domestic 
finns  have  already  begun  some  overseas 
operations  in  response  to  these  cost 
advantages.  Ms}or  foreign  competitors 
are  the  United  Kingdom  andCuiada. 
which  account  for  90  percent  of  the         '• 
volume  of  imported  solder.  Other 
competitors  indude  Spain.  Denmark  and 
Mexico.  These  latter  countries  present 
an  attractive  climate  for  business 
e]q>ansion  and  may  prove  to  be 
dominant  in  Ae  suppfy  of  solder  for  use 
in  the  electronics  industry.  In  sddition  to 
this  potentid  diange  in  market 
concentration,  foreiign  competition  in 
hi^ier  grade  soldos.  containing  37 
percent  to  40  percmt  lead,  may  faMaeaae 
since  sudi  operations  typi(Ba%  have 
higher  profit  meigina. 

(j)  Conclusion:  Economic  Feasibility 

Annud  nomplianne  oosts  are  not 
ejqiected  to  e»Beed  IBA  million. 


(Shipments  totaUod  IH8.5  milUoo 
averaged  betwaaa  1974  and  1978.)  Ibna, 
06HA  aatimatea  that  annnd  ooaqittanoe 
coats  to  die  solder  manufacturing 
biduatiy  wiU  not  axoaad  2  paroant  of  the 
totd  vdne  of  ah^unenta  produoad  to  die 
induatry. 

nntnennore.  the  standard  will  not 
adversely  aCEsct  die  oomparativo 
advantage  cmrantly  ei4<vad  by  the 
amaller  producers  of  soldor.  Henoe,  an 
increase  to  oonoentration  to  the  iudualiy 
Is  ilot  ojqiectBd.  Foreign  oooqiedtora 
may  be  encouraged  to  further  infiltrate 
the  domestic  market  However,  risiim 
00^  of  eneigy  and.  oooeequently,  d 
transportatian  will  be  ooo^rstoing 
factors  on  fioraign  saks  to  die  US. 
Evidence  of  diis  import  oooatratot  is 
provided  by  die  r^d  rise  to  the  evecags 
price  of  fanported  adder  between  1978 
and  1977. 

S7.  Soldering 

(a)  Uses.  The  appUcattoa 
bad-tto  alloy,  can  be  done 
or  by  hand.  OpeMtioaa . 
hand  are  asndly  "bench  type' 
opeiattoos  unMra  aaiployeee  a 
stationed  todividndly  and  nee 
I  to  BMlt  odder  to  form  a 
at 


of  mdting  die  addsr  (Ix.  79). 
to  radtolor  ahopa  sssms  lo 


telaad 


sadtators.  they  are  < 
OKigea  aoetyMna  tocohaa.  Allarihe 
sadiators  are  deanad.  diay  are 
reassembled  using  sddeiing  wire.  Lead 
nmies  become  airoome  ^ftn^  the 
sddering  and  woricers  are  also  axpoaed 
to  lead  by  handlfaig  die  soUning  wire 
and  the  lead  contemineted  radiators. 

(b)  Controls  Currently  Used 

Lbcd  exhaust  ventilatian  has  been 
used  to  ceptun  fumes  to  some  casee  but 
most  stations  have  no  ventilation.  Each 
employee  must  clean  his  station  and 
remove  lead  dross  eecfa  day.  Wetting 
down  of  droes  is  not  done. 

Soldering  of  smaU  components  or 
parts  does  not  eppear  to  cause  a 
problem.  Ventilation  controls  at  moot 
radtotor  repair  sh(^  were  dther  nciH 
exident  or  very  poor.  Ventilation  at  the 
&npire  Radiator  Company  ooodeted  of 
one  laige  exhaust  fan  to  dbe  iqiper  erafl 
which  moved  dr  across  the  work  araaa 
at  SO  linear  feet  per  minute  (Ex.  478- 
399).  At  George's  Radtotor  Shop 
ventilation  consisted  of  dnee  roo^ 
mounted  edieust  fans  with  make-ep  air 
added  by  leaving  doars  open  {fbu ' 
408). 

{c)  Bxposure  Lerets 


baaif  done  on  hend 


At  tfa*  Moooibui  O  u  (Bx.  470^101). 
Mmpliagwudaoa  itdMhand 
■oldaring  •tatkos  ii  tfct  dMilroalc 
aaaembljr  hms.  Bx]  oMrakvds 
Italy  aoodWm*  of  lead. 
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irwtam Electric (  Idastadjroflts 
•ddniiif  openitloai  and  fbond  diat 
braatbh^aooaiaiD  laa  faidlcatad  tfiat 
•jqwaofM  wan  laai  tlian9fif/in*of 
laad.t]r|iicalofhan(  adderiiu 
opacationa.  Hm  aya  iga  nnmber  of  wotk 
yean  for  aouriofaai  oltheae  (qwratioiis 
waa  lai  and  blood  k  id  loYala,  when 
compond to dioee c  agroapofoon- 
lolder  expoeed  olBc  » woricen  wen  alao 
low.  The  aatfior  oonUvded  diat 
aoldering  doea  not  PfMent  a  health 
hazard  aaaodated  mi  soldering  dooa 
not  exist  (Ex.  S  (9)). 

Similar  surveys  w  ne  done  on  the 
Hoepital  Medical  Q  rporation  (Ex.  479- 
400)  and  the  Westin  house  Electric 
Corp.  (Ex.  479-404).  ifost  lead  levels 
wen  non-detectabk  except  for  ooa 
sample  (rf  19  |ig/m*.    '  it 

In  some  pcooessei  antomatic 
soldering  irons  may  m  used.  Eiqweun 
levels  wen  below  ti  B90fig/m*limitin 
diis  opention  alao  ( Ex.  479^406). 

A  survey  at  thk  Ri  ck  Mountain 


Radiator  Shop  fonnc 
as  04  iig/m*  and  as 


forndiator median  »XBx. 479-402). At 


Empin  Radiation  Ci .  lead  levels 
averaged 90 ug/m'(  Sx. 479-909).  At 
George's  Ramator  ■  nllar  levels  of  lead 
wen  found  for  die  r  pairmen.  Levels 
ranged  firom  20  to  10  I  ing/m*.  Most  levels 
wen  above  50  m/o  '  (Ex.  479-«)9). 
Aero  Radiator's  levi  s  woe  in  excess  of 
SO  fig/m*  (Ex.  479-31  »^ 

(d)  Additional  Cont  fit 

reCC  npfonHa 


nlder  Dg 
I  cont  lie 
tventili  tion 
stidim 


•  iaqa  >va 


NIOSH  made 
several  companies 
ventilation  and 
ventilation  at  sol 
Recommended 
local  exhaust 
each  repairman's 
fumes  uid  add  mist  * 
also  advised  to 
This  wrould  aid  in 
old  solder  ereas, 
amount  of  lead 
secondary  source  of 
mofqiing  and  the  Qsi 
siq>iffess  lead  dusts 
recommended. 

(e)  CtmduBlon:  Tid^pohgkal 
FeasibiUty 


Soldering  opentic  na, 
soldwring  <rf  ndiatoy. 
wididieSOfig/m* 
technology  consists 
ventilation  and 
radiator  solderingi 
compliance  widi 


lead  levels  as  low 
ii|^  as  210  fig/m* 


I 


dons  to 
add  local  exhaust 
general 
areas. 

include  movaUe 
installed  at 
tocaptunlead 
Conqianiesi 


housekeeping. 

_  dust  from 

theMiy  reducing  the 


n  iioving( 


intra  faicsedasa 


if 


IsaBission.  Wat 
ofwaterqiraysto 
also 


except  for 
an  in  compliance 
llie  control 
if  simple  exhaust 

data  indicate  that 
tta|80|ig/m*  standard 


stindard.' 


has  not  bean  achieved.  Soldering  In 
diasa  opantfooa  is  dona  widi  virtnally 
no  use  of  vaotilatlon  aqolpaMBt,  even 
dMNM^  portable  unite  an  raadily 
available  and  inaxpanaive. 
Housekeeping  alao  is  vlrtaaUy 
nonexistant  in  these  small  flrma.  NI06H 
ha*  m^f^Mnm^n^Pff^  diat  implementetion 
of  ventilatton.  houaekaeplng  alao  Is 
virtually  nonexistent  in  these  small 
firms.  NIOSH  has  recommended  diet 
inqilementatkm  of  ventilation, 
honadceeping,  equ^xnent,  and  wet 
suppresdon  will  enable  ndiator 
soldering  (qientlons  to  achieve  { 

campUanoe  wldi  a  80  |ig/m*  PEL 

[t]  Bconomic  Feasibility  | 

The  cost  of  oompHance  wiB  be 
ne^dUe  and  may  consist  of  coste  for 
portaUe  ventilation  systems;  however, 
the  lees  costly  sltematives  of 
housdweping  and  worker  rotetlon  may 
suffice  to  re«faice  levels  to  the  80|ig/m* 
PEL  in  radUtor  soldering  Tlie  eoooomlc 
imped  of  the  lead  regulation  on  diis 
industry  is  assinned  to  be  ne^igible. 

38.  ^tray  Paintihg 

(a)  U»e$ 

Spny  painting  is  performed  in  two 
general  situations:  (1)  Manufacturing 
processes  wdien  iMt>ducte  an  conveyed 
to  a  station  and  qmy  painted,  and  then 
convqred  forward  for  nirdier  procesdng. 
or  (2)  construction  or  repair  painting 
requiring  that  die  paint  qiplication 
wmken  end  systons  move  to  the 
location  need^  the  coating  (Ex.  229). 
Painting  is  usually  done  by  spraying 
because  of  die  excellent  finish  that  can 
be  obtained  and  the  speed  at  mddch  die 
coating  diateiials  can  be  applied  (Ex. 
'V»-412.  p.  14).  I 

(b)  Aocess  DeacHption  andSxpofon 
Areas 

Then  an  four  basic  work  { 

envinminento  in  iddch  enqiloyeee  may 
be  ejqxMed  to  lead  Manual  spray 
booths  reqoira  that  the  operator  remain 
ootdde  the  endosura  and  use  various 
types  of  pressurised  guns  to  apply  the 
IMJnL  Automatic  spray  painting  boodis 
requin  that  the  pressuiixed  spray  gun 
be  eutomatically  operated.  Manual 
qway  painting  rooms  an  usually  mudi 
larger  dian  bMdis  and  maiy  be  dthw 
totally  endoeed  or  open  on  one  side. 
Hie  (Aijecte  to  be  painted  an  usually 
large  and  must  be  podtioned  in  manual 
qvay  rooms,  or  automaticalhr  conveyed 
in.  C^Mn  qmying  ccoslste  of  those  paint 
applications  undertaken  outdde  looJly 
ventilated  spray  boodis  or  rooms.  (Id.) 

In  any  of  diese  medioda,  die  spray 
may  be  generated  by  compressed  eir.  by 
hydraulic  pressure,  or  by  electrostetlc 


foroaa  pd.).  Cooapnaaad  air  sprnring  la 
the  noat  wida^  naad  baouHa  orlte 
vaiaatiUly,  low  ooal.  and  booansa  It 
craataa  a  U^  qnallte  flateh.  b  dda 
aaadiod.  compressed  air  provldaa  the 
'  to  atoodn  the  finlBh.  Hm 


atoadzadoa  la  prodooadbv  an  air 


nosda.  Two  lypaa  di 
external  nbc  and  Intemal  adx  I 
In  the  axtamal  mix  noada,  the  ooating 
and  die  ooomreaaad  air  exit  from 
separate  orifioaa  and  an  mixad  ontakle 
die  noada.  Hw  air  Jet  atoadna  and 
shapes  die  spray  fu.  btand  adx 
fflniilm  ftTwiWfw  die  ooaspraeeed  air  and 
lifiiaMiH  i)«f*»rf«^f  io  a  «*f»t«f  Inaide 
the  noade.  Tlie  atondaed  mixtun  is 
shaped  by  die  geometry  of  die  dumber 
opening.  (Id.) 

Airless  spray  equipment  atoodaae 
paint  by  fbrdng  it  diroo^  a  very  email 
orifice  at  a  very  hi^  preeeure.  Tbe 
airiesa  apray  gun  aimply  oowdste  of  a 
device  to  hdd  ^  orUloa  and  a  vafaM  for 
shutting  off  the  tkiw.  Hm  siaa  and  ahapa 
of  die  iKHtde  detMndne  die  vohnne  of 
matarid  sprayed  and  die  aeometiy  of 
die  spny  pettern.  Hie  hymaulic 
presaun  naoeasaiy  for  atoodsation  is 
provided  by  a  U^  pressure  pump  diet  is 
operated  by  oompreesed  air  or  an 
electric  motor.  (Id.) 

In  electroetatic  qmying,  an  electricd 
dierge  is  qiplied  to  dw  atomized 
coating  partides.  alther  by  die  craetion 
of  an  lonizad  zone  wtdiln  die  qirav  cone 
erea.  or  by  inqiarting  a  charge  to  me 
fiuid  stream  prior  to  ito  nleese  from  die 
spray  gun  head.  Tlie  diarged.  atomized 
plaint  partides  an  attracted  to  die 
conductive  (rf>ied  bdng  finiahed  by  the 
electrostatic  field  between  die  pelnt  end 
the  object  Atomization  can  be  achieved 
by  "die  use  of  air-atnmidng  or  airless- 
type  equipment,  or  solehr  by  die  use  of 
electrostatic  means.  In  this  last  method, 
die  coating  materid  is  introduced  into 
the  center  at  a  npidly  spinning  disk  or 
belL  whidi  is  hig£dy  charged.  As  dw 
coating  reaches  die  edge  of  die  disk  or 
beD,  fie  repuldve  frvces  of  die  like 
charges  cause  die  coating  to  atomize. 

ad.) 

(c)  Controls  Currently  Used 

The  use  of  airiess  atomization.  heated 
paint  and  electrostatic  attraction  in 
{dace  of  conventional,  compressed  air 
spray  equipment  can  aigniflcandy 
reduce  die  amount  of  stray  mist  or  fog 
imiduced.  Compressed  air  spraying 
atomizes  liquid  peint  by  directing  e  high 
velodty  eir  jet  et  thepaint  streem  es  it 
exito  from  a  nozzle.  Tne  flow  of  air 
conveys  the  finely  atomized  dropleto  to 
the  objed  being  painted.  TUs  stream  of 
air  is  deflected  when  it  strikes  die 
object  Paint  partidea  of  auffident  mass 
an  not  deflected  and  depodt 


baatandaad^ 
hydraulic  pn 
qiraylng,ori 
foroacTted 
alectruotatic  I 
working  anvl 
aoonoagrdial 


f:.: 


M 
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I  OB  Ifa*  oblMt  Addtttood 
paint  Btel  !•  lost  v^n  Iha  ^njr  pattani 
doM  not  ooapbli^  oontact  tfM  objeot 
Total  paint  loMM  of  80  paroent  u«  not 


of  a  manual  iptajr  paintar.  tfM  oaa  of 
roboiaalkmabrlhaNOBOvalorfMKkara    him'fti  tip*  wndalo 


laaMlniii 
Ida  that  an 


On  dM  ottMT  hand,  in  airiaai  qmyiog. 
dit  paint  is  aloayaad  by  focdng  it 
dmw^  a  naaD  orilloa  andar  vanr  hidi 
ptoaaota.  lUs  madiod  prodnoea  liBM  log 
dian  ooaqnaaood  air  nraying  because 
not  as  B>any  flits  droplsts  are  prodooed, 
and  dns  tM  iMMnos-back" 
phanonMBOB  is  laigsly  rsdnoed  because 
dM  paint  droplets  era  oonveyed  to  die 
obfect  beins  painted  by  their  own 
moaentuBi  Mther  dism  by  a  stresm  of 
air.  Odiar  advantagss  of  aiilees  or  hi^ 
pressuis  spraying  faiduds  hiaher 
capodly.  coByatfbility  widi  high-solids 
ooatfaig.  mors  adai|nala  oovarage  of 
awinvard  shapes,  and  negligible  stray 
mist  SoBM  disadvantagss  indude 
tdatfvaiy  high  ooet.  limited  pattern  and 
flow  adiustment.  and  difflouities  in 
overinping.  (Id.) 

in  MKlrostatie  qmying.  die  peint  can 
be  atondaod  with  oompressed  air,  by 
tydrauBc  pressure  as  fa  eirless 
qicaying,  or  soMy  by  declroetatic 
foroas.  no  ddaf  advantage  of 
electrostatic  graying  is  ths  improved 
woridng  environment  and  die  peint 
eoononiy  diat  is  achieved.  Electrostatic  ' 
systems  neoslly  psnnit  use  of 
substantially  Ma  aidiaust  and  make-u]) 
air  dian  oonvantlonal  oompressed  eir 
spraying  for  the  same  painted  surfioe 
area.  TUs  technique  also  provides 
staniflcant  wrap  around,  coats  sharp 
ed^es.  snd  csn  lie  U^dy  eotomated. 
However,  null  pofats  fa  die  electrostatic 
field  (cauaed  1^  roceeses  or  object 
fateriors)  may  not  be  coated.  Qd) 

Isolatloa  can  be  addeved  by  die  use 
of  a  physical  hairier,  or  by  die 
seperadon  of  the  wovker  frcmi  the 
haiard  by  time  or  qiace. 

Antomadon  of  die  pafat  application 
process  is  anodier  means  of  isolatiiig  the 
woricer  from  die  hazard.  There  are  two 
fundamentally  difhrent  mediods  of    ' 
automating  ■pny  finishing  operations. 
The  first  method  favolves  mounting  the 
spray  guns  fa  fixed  positions  or  on  a 
lec^rocating  assembly.  The  product 
items  are  pafated  as  they  pass  by  the 
ossembty  on  a  conveyor.  The  parts  may 
be  rotated  as  they  are  pafated.  This  type 
of  eutomati<»  is  designed  and  built  fm 
die  requirements  of  a  limited  product 
line,  wdwre  die  size  end  sliape  of  the 
objects  finished  era  easily  definaUe. 
Manual  pafat  sprayers  are  oftm 
rsquirsd  for  loach-op.  The  second 
mediod  of  aatometiaii  favdves  the  use 
of  prograasmed  robots.  Theee  madiines 
oan  aoooanaodate  prodnotioB  runs  ot 
various  siaas  and  diapee.  Bfaoe  &^  aaa 
doplioale  vlrtMlly  an  of  die  movameata 


nnhaaldiAd  wotfcfag  oonditfona.  pd.) 
VantOadott  aystama  can  ha  aidmr 
local  or  general  fa  nature.  A  ganml 
ventilation  system  sappliss  and 
aidiausts  lame  volumae  of  air  fa  an 
attempt  to  dfluta  air  «««i*«i»ii««»«>tT 
General  ventifation  een  soccsssftiUy 
control  ths  bvddop  ofaxidosiva  vapors 
fa  snclosed  spaces.  (Id.) 


Tlw  praetioe  of  pladng  a  Can  fa  a 
manholw.  doorwav,  or  window  Is  not 
sstisCsctoiy  to  rsdnca  paint  mist 
becauae  die  air  is  droualed  oidy  at  the 
openfag;  the  fan  does  not  move  or  dihrte 
Ae  air  fa  odier  portions  of  die  endossd 
erea.  Mnngsr  recommends  that  dean  air 
be  drawn  fato  die  endoeed  ^aoo  bom 
an  opening  at  die  top  by  aidmusUng  air 
from  die  fawaet  pardon,  (id.)  - 

Reichenbach  daeoribes  a  ahnilar 
procedura  for  ventilating  die  nray 
painting  of  ship  hdds  and  taucs  sod 
other  oonflned  qiaces  and  recommends 
diat  pafaters  fa  endoeed  areas  dwuld 
wear  suppbad-air  respiraton.  Hm  Csn 
capadty  raqdrsd  for  dflntion  vantllatloB 
can  bs  calcdated  from  the  lower 
exploeive  Umits  for  the  solvents 
employed  and  the  pafat  qipllcatlon  rata, 
using  die  fbnnulas  fa  IntbmtrtaJ 
VentUatUm  A  Manual  ofReomnmeniM 
A^tictfos.  (Id.) 

Bxcessiva  quantities  of  air  need  to  be 
handled  to  protect  die  breaddng  nne  of 
a  spray  finidier  eoldy  by  die  use  of 
genetal  ventiktiom.  Hence,  fadoor  spray 
finishing  operations  era  usually 
controlled  by  ventilated  spnv  hoodie. 
Tliey  function  by  directina  relatively 
unoontaminated  air  past  me  woricer 
towards  the  process,  snd  fato  s 
collection  point  or  exhaust  hood.  The 
source  of  me  uncontaminated  air  may 
be  a  tempered  fresh  air  supply  or  sinqily 
general  woricroom  air.  (Id.) 

For  practical  puiposes,  spray  booths 
can  be  classified  fato  two  basic  designs 
based  on  the  direction  of  afr  flow. 
Booths  with  a  horizontd  air  flow  are 
termed  "sidedraft  boodis."  These  booths 
take  advantage  of  die  momentum  of  the 
qiray  mist  and  can  successfully  be  used 
ythen  pafating  smaU-  to  medium-sized 
artides.  With  larger  artides,  it  may  not 
be  possible  to  mslntain  adequate  air 
flow  on  all  sides  of  the  object  being 
pafated,  and  rotating  die  woriqiieoe  may 
not  be  practicaL  fa  ti^se  situatioas,  a 
downdralt  spray  booth  permits  greeter 
protection,  while  allowing  more  fraedkim 
of  BMiveaient  ftv  the  painter.  Both 
sidedraft  and  downdraft  booths  wH 
vary  fa  she,  fa  the  depse  of  sndosare. 
fa  die  medKid  of  air  makeap.  fa  ak 
vdodty.  end  fa  overapeay  eentraL  (id.) 


It  era  enable  of  I 
aiiplana.  TIm  bado  ( 
dstandniiv  Iha  aba  of  a  I 

booth  la  dba  afaa  of  the  obfedl 
painlads  adequate  space  an 
and  ddasoftts  obfad  arai 
paiait  the  painiar  easy  aooaaa  to  I 
areas.  The  boo^ahodd  ba  dasp  ( 
to  alow  tna  opatalor  to  wwk  ImI 
me  oo|aoi  IS  mnsporwa  ny  a  ooBvayw* 
ths  boodi  nmst  be  soffldsndy  hmg  to 
permit  ooadi«  withfa  the  time  dw  abfad 
remains  inslda  the  oonflnasaf  ma  booth 
at  Ihs  maximam  Una  speed.  (Id.) 

Both  sidadrafi  and  downdraft  boodw 
are  available  fa  open  or  endoeed 
versions.  Overnray  is  oaalar  to  oontrd 
fa  a  dooad  booo;  random  room  air 
durante  may  apeet  dm  flow  patlan 
designed  fiir  an  open  booth,  in  addition, 
an  open  boodi  is  nmrs  oosdy  to  operate 
dian  an  endoeed  booth,  baoansa  a 
laigsr  vohana  of  air  te  naoaasary  fa 
ordar  to  aoUava  a  ghrsB  afr  vdodty  at 
dm  dparatoi'a  boatfon.  (Id.) 

Tut  afr  aidianslad  from  die  spray 
booth  must  be  rsplaoad  fa  ordsr  to 
addsva  optimum  plant  anvfaoBUMntd 
oonfroL  Whediar  dds  afr  Is  sappilad 
dbeothr  to  ths  spray  boott  or  to  the 
genard  workroom  ia  laigdy  a  fbnctlon 
of  ho»r  dusty  die  plant  afr  la.  flgray 
booths  may  be  equfapad  with  flllar 
doors  or  fresh  afr  tauet  planuaw  to 
prevent  plant  dust  from  settling  on 
freshly  psfated  sorCsoes.  Afrnould 
enter  die  booth  at  low  valodly  (200  (n 
or  laae).  and  fa  dm  same  dbndlon  as  It 
is  being  ediausted  to  avofal  mmeoeesaiy 
tnrimlsnce.  Fkeeh  afr  inlet  piMiums 
shodd  be  equipped  with  bafflee  or  other 
positive  means  of  afr  distrlbotion.  (Id.) 

The  afr  deaning  section  of  the  qvay 
booth  not  only  removes  psfat  mist  from 
die  exhaust  sir.  but  ads  as  a  meens  of 
afr  (ttstributton  withfa  die  booth.  An 
arrangement  of  metd  bafflee  is  the 
sinqdest  fonn  of  afr  deanar.  Spedfic 
dedgn  criteria  for  baffle-type  boodie  are 
listed  fa  Induatrial  VKatikahiL'A 
Manual  of  Recommended  nvctice.  Tbm 
baffle-type  boodi  provides  a  constant 
flow  of  sfr.  Kfist  ramovd  end  desiHip 
difficdttes  limit  ito  use  to  kiw 
production  iqiplicetions.  Diy  fUtsr 
booths  comfafae  low  cost  widi  h^ 
efficiency  psfat  odst  removal  but  have 
the  (fissdvsntags  of  a  variable  afr  flow. 
The  afr  flow  is  at  a  i 
filten  are  rlaen.  but  < 
decreases  to  a  point  \ 
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combJMtfc—  of  wj 

SJMJfS  tOMSVDl 

•xhntt  air.  Ikqr  1 
conatant  air  flow, 
protaotfoa,  and  1 
effldaoqr.  bat  at  a  | 

tontalateU^iaiii 
CoatofaainlMiaBoi  aajraqaalor 
exoawitfiatofted  Hypa  boodia.  (Id.) 

toadaqaata  tralolBi  nd  aupaivlaiao 
in  tha  laciuiiQBaa  oitaiajr  nnlwilm  t 
rcMn  in  a  poav  won  anvtoOBBMBt  aa 
well  aa  a  faaltjr  flnlii  and  a  waala  of 
painL  BaoanM  ^fa|  boona  nmcooB  b]r 
diracUaf  ebaa  air  p  lat  tta  1 
towatda  dM  pnoaoai  tta  I 
notpoatliaar 
being  paintad  and  dii  point  of  ei^aaiL 
(UL) 

Whonfooriidaao  aaobiactara 
qvayad  in  a  aidaiki  I  booth,  all  foor 
sidaaoaabapainla(  wftboutdia      i 
operator  beii^oovai  idwldihiaow^ 
oveiapray  bjr  inoorv  eating  a  tamable. 
The  paintar^a  braau  ng  aooa  can  be 
removed  boa  die  ai  w  of  active  miat 
generation  if  an  axti  laiao  or  pole  gnn  la 
uaed.  Aiileea  aonjr «  ^alpmant  la  uehd 
for  and  caaea  bant  laofitatadierent 
lowBdatganafation  ind  ita  aapnior 
coverage  of  deep  rei  Maea.  In  a  tall 
object  fai  a  downdra  tboodi. 
•tepladdera.  platfm  la.  or  manlifta  can 
be  enuploired  to  ava  I  expoeore  to  dw 
apraybadcwaaLpc  ) 

{A)SpecifieAppUoa\cm  jt- 

{i)  Automotive  Ml  iirfiactun.        '>i 
AutombJle  manofaci  mra  atilize  a  booth 
which  ia  dralgned  w  th  downdraft 
auppUed  at  1600-^201 )  c&n  per  linear  foot 
of  iModL  An  equal  c  diauat  vohime  la 
provided.  Hie  aiqifd:  air  provided 
overhead  ia  tempen  L^tered  and 
directed  downwud  nrer  the  product, 
which  movea  dmrag  i  die  booth  at  a  rate 
of  approxtmately  70  obo  per  hour  and  ia 
exliauated  diron^  a  grating  in  the  floor 
and  acrubbed  In  die  ladc  aection  of  die 
ImmIIl  Velodtiea  of  ppnudmately  200- 
300  feet  per  minute  i  idat  on  die  aldn  ol 
the  product  being  p«  itfed.  Thia  type  of 
ventilation  ayatem  r  pieaenta  die 
current  "atate  of  the  uT  tedmoiogy. 
Individual  |rfanta  mi  f  have  ali^ 
variationa  in  die  dei  on;  howevnr.  the 
baaic  control  ayatea  haa  remained 
eaaentially  die  aamc  bt  motor  vdUcle 
asaembly  planta  ov«  r  dw  peat  30-M  : 
yeara.  (Kc  4^0-411).  Air«iipidied 
reapiratoca  are  alao  laad. 

(tt)  Atttomottre  Rt  ^Mahiag.  Tha 
automobile  refiniahi  igindnatry  ia 
conaidered  aeparate  y  from  die 
automoUle  prodocfa  g  induatry  becauae 
(rf  die  nature  of  the  i  »ih»»»lii«fl 
prodoctian  proceaa.  yfaoiy  of  dieae  ahopa 
can  be  diaracteriie<  aa  amaO,  pooriy 


> 


vendktad.  and  havtai  fmr  or  ao 

aiitoaaebila  palal  ahopa  aaa  anlo 
ranniaBBH  Dooma. 
Tliaa^Boa  that  la  to  ba  paimad  ia 


M 


hand.  Ceatlaga  an  noduJly  appHad  bf 
hand-hald  air  atonidng  aqolpaaaL  Hm 
coatlBg  matarial  ia  gaDarafly  cnrod  bf 
air  diylng. 

AOqrd  ooamala  are  aaad  for  total  body 
ruMtarting  bacaaaa.  unlike  tha  caaa  wfdi 
^ ila 


needed  to  fain  a  U^gtoaaaarCaoa  film.  ' 
Tha  rapid  oan  of  laoqpar  fiaialiaa 
penntta  blending  of  apot  repaira  toto 
imdaniMed  aiaaa.  wfaidi  BMkae  dda 
type  of  mdah  oMfe  pooolar  in  body 
r^alr  ahopa.  Hie  air  drying  alkyda  are 
mot*  typioBlly  qipUad  In  apray  bootha 
becauae  of  Aeir  aooantiUlitar  to 
«v«n««miMH««i  by  aifbonio  daat  ^x. 
47»-tl2) 

(ili)  WoodFIUBitun.  Bafota  coating, 
die  wood  auffaoe  ia  prqiared  and 
pretreated  to  aevaral  atapai  each  aa 
aoalim.  gt****w,  aandiffgi  •"^t  p"T*f*'*'w 
Theae  tedmiqnea  are  oaad  for  bodi 
natural  wood  and  unflniahad  exterior  or 
toterior  gradea  of  plywood.  Sooaa 
materiala  may  raqidre  aidvent  wiping 
and  — nrfii^.  Coating  materiala  are 
generally  appUed  to  aeveral  layera, 
wdiich  raqidre  totarvening  atapa  like 
aandingi  rubbing>  «^*"^«<"fl,  and 
poliahing.  Ibeae  prooedorea  are 
perf unued  by  hand  and>  dierefore«  die 
workera  are  expoaed  not  only  to  die 
liquid  ooatii^  material  itaelt  bat  to  die 
wood  duat  diat  may  alao  contato  die 
coating  materiaL  CA**'Tig  materiala  are 
predominately  applied  Iqr  hand. 
Sometimea  electroatatic  apray 
tediniquea  are  uaed;  they  require  the  aae 
of  a  conductive  primer  (applied  by 
dipping),  or  controlled  moiature  content 
(Id.) 

(iv)  Metal  Furniture.  The  metal 
aurface  to  be  coated  ia  cleaned  and 
pretreated.  Moat  planta  uae  automated 
thiee^tage  or  five-atage  pretreatment 
proceaaea.  incorporating  hot  water 
rinaea,  phoaphoric  add  badia,  and 
dmmic  add  rinaea.  (id.) 

Alkyd  baking  enamela  are  moat  need. 
Variooa  acrjdica  (bodi  thermoaetting 
and  emulaion),  hi^i-aoUd  polyeatera, 
and  powdera  are  alao  uaed  to  leaaer 
qnantitiea.  Electroatatic  apray  guna  are 
uaed  to  both  automatic  and  hand-held 
operationa.  Bodi  liquid  patot  and 
powder  coating  Unea  are  hi^lily 
automated,  but  hand-held  conventioaal 
and  airieaa  apray  guna  are  atiQ  uaed  to 
reinfnoement  (qierationa.  It  ia  common 
for  defective  coating  to  be  manually 
reworked.  (Id.) 


aScdl  daankM,  doSa 


Mmaca  an  gananQy  upllad  bf 
dadraooatlBg  la  a  tirator  Mfh  Ihat 
ooBtalna  g  to  10  paraaot  paint  mataitoL 
Aa  altomathraa  to  dda  naOod.  dip  and 
flftw  flgf  diw  It  rbr  t  Tf  n  ffin  ba  atlMiiHi 
Soma  primanan  atfll  vpliad  by 
maaaal  or  aatooutto  apcaylag.  Pd.) 

Top  ooaltag  la  aawaHy  aooompHahed 
by. 


do 

ia  typjcafiy  an  alactioalattc  bafl  or  dJak. 
Unnal  apny  aqa^^Bantla  aaad 
primarfly  fartatafanaaMttl  on  laaa 
acoaaaibia  anrfaoaa  and  toadi^ap 
opanttooa.  (Id.) 

(vt)  TNm$portatkm  (Nao-cutomothm). 
Becauae  of  die  aiaa  and  ikivaa  of  AoM 
producta,  bodi  pitoian  and  topooata  an 
generally  appUad  by  band  ipray 
aqnipBMnt.  Raflraad  can  an  patoted 
primarily  for  prolactloB  againat 
corroalao:  aaadietto  oooaldantiona  an 
aeoondaiy.  Application  tachnkpiaa 
(primarily  airlaaa)  an  diarafon  geared 
to  providing  a  U^  film  bofld  to  a 

an  alao  ^ipUad  by  hand  bald  apray 
guna  and  cored  by  baking  or  air  drying. 
Alkyd-^ype  finiahee  pradomtoato  to  dda 
toduatry.  (Id.) 

to  the  aircraft  Induatry  two 
conqiaoent  epoxy  and  oredianaa 
predoodnate  becauae  of  dieir  abdity  to 
produce  a  baked  quality  finidi  widioat 
baking.  Airieaa  qway  aqolpment  ia 
generally  not  accepted  beceuae  of 
aaadietica.  (Id.) 

(vii)  Machiaery  aad  Equipment 
Coatiiig  applicatian  ia'genmlly  by 
airieaa  or  electroatotio-airlaaa  apray 
technology;  however,  dipping  aod  flow 
coating  era  alao  uaed.  DMpite  aome 
automation,  moat  top  coating  ia  done  by 
hand-apray  equipment  Aa  a  curing 
method,  aiislry  and  force-dry 
tecfaniquea  are  uaed.  (id.) 

(viii)  Spray  Paintiog  in  Othw 
InduatHee.  Spray  p«itiHm  |s  done  to 
many  other  indiutaiea.  primarily  dioae  to 
wdddi  repair  and  refarbiahing  an 
perfonnai  Tbe  ahipboildtog  induatry  ia 
diacuaaed  under  diat  toduatry  category. 
Wherever  qxay  painting  ia  done  the 
cmtrola  and  mediod  of  apfdlcation 
diacuaaed  to  die  general  aectiao  apply. 
(M.) 


prooeaaeaw 
onalocatioa 
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ffl  GteHo/MMftoiib  Ar  IMannAilv 
Bxpotvn  RttuMng  Vnn  PalntBt  Pilnt 
bM  nfan  to  Am  noovobtlb  oooqwiMnt 
of  the  ooallBf  MTOtoL  III  oonontntlan 
ia  the  bnalUqg  no*  of  ipmr  palntan 
eon  bo  dolMEBtaMd  (nvfanotricilljr  u  OB 
todox  of  owMptay  oontroL  MOSH 
topofli  ooBOBBtnlions  foroonliBuoao 
p*«"*««^  opanttons  as  t-hoor  time- 
WBiiatod  ovonfMi  VMolts  boat 
IntonBltlont  pohillm  oporations  on 
nported  for  dM  dontioo  of  tfao  ipooific 
pointiog  opanttooa.  tU.) 

Tha  levol  of  aiibone  paint  milt  ia  a 
■aaa  faVabb  indlcalor  of  dia  dofraa  of 
ooatiol  la  aMaoal  apcay  nirianhn  than 
the  ooooaotfotiOB  of  awvant  vapoca. 
Sdvaol  oanoantrationa  ware  wdl  below 

patot  aaial  la^ria  axoaadad  tfaa  maxfamnn 
ooooaotcatloa  pataiittad  far  nuiaanoa 
daata.hinocaaawaathararBriatrue.If 
die  pahit  wnpoaHioB  la  known,  dw 
ooBcaotiathm  of  patot  ndat  can  alao  be 
need  aa  a  fafda  hi  aathnalhig  the 
potential  oxpoaow  to  apedflc 
nonvobtila  paint  componanta.  For 
exampla.  If  the  concentration  of  paint 
miat  ia  S  pg/m*.  and  lead  repreaanta  1 
percent  Iqr  weight  of  the  point  aoUda, 
then  the  aiibome  concentration  of  lead 
OOold  be  oatiauitad  at  SO  |tg/m*.  (Id.) 

Continuoiia  oparatiooa  inclnde  both 
mumal  end  aatomatic  application 
prooeaaea  where  the  painter  remaina  in 
one  location  aa  the  workpiece  paaaea  by 
on  a  oonvejror.  Ibe  concentration  of 
total  paint  ndat  for  die  majority  of 
continiioaa  apray  finiahing  operatiana 
did  not  exceed  S  fig/m*.  provided  diet 
qmy  booth  ventilation  ratea  met 
minimum  OSHA  requirementa  (specified 
in  29  CFR  1910.94)  and  good  apray 
painting  practices  were  observed.  The 
oontinaoas  painting  cqierations  that 
exceeded  dds  concentration  involved 
either  die  qmying  of  internal  cavitiea 
(case  stody  6)  or  fisulty  ventilation  and 
w«»k  practicea  (caaO  atudy  3).  Widi  die 
correctians  suggested  in  diese  case 
studies,  paint  mist  levels  could  be 
controlled  to  below  5  ftg/m*.  and  would 
achieve  compliance  with  the  lead 
standard  (id.).  , 

Intermittent  operations  are  non- 
conveyorized  processes  w^re  a 
relatively  large  woifcpiece  is  positioned 
in  a  boodi:  after  finishing  operations  are 
completed  by  a  mobile  painter,  die 
wockpiece  Is  removed  uid  replaced  by 
the  next  unit  The  concentrations  of 
paint  miat  reported  for  intennittent 
painting  operations  range  from  2.0  to 
43J  |ig/m*.  DiSarenoes  were  due  to  the 
relative  aocceaa  in  maintaining  proper 
air  flow  orientation  aa  the  painter 
changea  poaitiaa  and  the  degree  of 


SrZeiSi 


Ihapalatadat 


ooidd  be  oooHollod  to  below  10  fig/m*  if 
ventflatioo  aad/or  applloathm 
tec9nii|uaa  wan  iflipravod.  Aa 
axcaption  would  be  dw  flataiiiag  of 
rdativdy  aodoaad  HMoaa.  aadi  aa 
vdiidelntarian.pd.) 

Specific  data  have  been  oompflad 
which  faidlcata  die  leveb  of  lead  wUch 
BMy  be  bi  aoaM  point  adata.  The  aflMnnit 
of  lead,  by  waii^  hi  die  dried  flha  of 
painta  uafaig  ttmat  pigmanta  may  roach 
IS  peioenL  la  BO  oaaa  whara  dia  lead 
content  anproodied  thia  figure  waa  the 
80  |ig/m*  Ifanit  for  load  met  Operatloaa 
uaing  aDcyd  reain  enamela  employing 
l^d  only  aa  aoapa  for  paint  drying  md 
not  exceed  the  SOpg/m'atandard  when 
niyiwimiim  ventQation  raqoiraaMnta  wero 
met  (Id.) 

Baaed  on  die  maxfanum  paint  adat 
concentration  of  S  |ig/m' found  In  well- 
controlled  finiahing  oparattona.  up  to  1 
percent  lead  could  bo  tderatad  ia  the 
dried  fihn  and  die  OSHA  atandard  for 
aiiborne  lead  would  Btlll  be  met  Thia  ia 
not  a  practical  concentration  lor  the 
pigmenta  typically  need.  However, 
whero  a  variety  of  odon  era  palntod. 
die  "average"  paint  for  die  wockahift 
may  be  wra  bdow  dila  figure  and  the 
aubaeqoent  averege  expoaura  for  the 
shift  may  be  below  SO  fig/m*.  fid.) 

The  lead  pigoianta  provide  durability 
to  paint  fininea  and  dnia  find  greatest 
use  on  tranaportation  and  heavy 
equipment  Of  die  operationa  in  theee 
categories,  die  heavy  equipment 
finJMihig  operation  comas  doaeat  to 
oieeting  the  80  fig/m' atandard,  widi  an 
6-hour  time-weimted  overage 
concentration  of  about  100  Hi/m*  during 
painting  of  equipment  exteriors.  (UL) 

(ii)  Specific  ExpoMun  Data,  Same 
data  specific  to  lead  exposures  have 
been  compiled  as  a  reault  of  OSHA       \ 
compliance  activities.  Caae  No.  PIT-3 
involves  spray  painting  to  die 
automobile  todustiy  (&c.  ^0-10). 
Automobiles  are  moved  by  conveyor 
system,  electrically  diaiged  with  the 
(^posite  diarge  of  die  patots  being  uaed. 
and  then  sprayed  on  tlw  cars  as  Ausy 
leave  die  boodL  Exposures  were  S2M 
fig/m*.  The  company  indicated  diet  to 
its  previous  sanqilii^  levela  wero 
generally  around  30  itg/m'.  AU  workers 
are  eiqiosed  below  80  |ig/m*  of  lead, 
althou^  the  conqiany  requires  that 
MSA  comfort  II  respirators  aro  worn. 
OSHA  Case  No.  TD-4i  tovolved  apray 
patoting  of  plastic  parte  for  automobOea. 
Levels  measured  wero  1S7  |ig/m*,  293 
^m*  and  132  |ig/m' beforo  die 
company- iqigraded  the  qiray  paint 
facility.  After  upgnding,  die  levela 
ranged  fromO  to  J087  |ig/m*.  Reapfaatora 


adddiadllaaawal 
itoooDoot 


08HA< 
palaliBg  of  lam  tadaatrial  I 
Paiating  waa  dona  to  aa  ( 
booth.  Lavala  of  oxpoauro  wan 
meaaorad  at  14  fig/ai*  aad  M  pg/m*. 
CoaqillaBca  waa  achiavod  aolay 
dirou^  ma  aaa  of  oxhauat  ventuatloa  of 
die  boodL  However,  ahhoo^  die 
flonipany  was  to  oonplianca,  coaipaiiy 
policy  raqulrea  diet  raapiratoca  be  won 
at  all  timea.  The  company  abo  atatad 
diat  ita  fanplamantottoa  of  dda 
ventilation  ayatem  to  the  tfnj  booth 
reanlted  to  an  la^xovod  apray  nnlaB  oa 
it8prodiicla> 

(f)  Additional  Contnl$ 

apny  boodia  dmt  BBoet  OSHA  dealga 
requirementa  an  cqiable  of  ooatrolliqg 
total  patot  miat  and  oiganto  advent 
vapon  to  wlttto  raoommandod 
auudmuma.  Spray  boodia  an  partially 
afbctive  to  die  control  of  toxto  metals 
and  other  dangerous  materiala,  Inaofar 
as  they  contato  die  haxard  widdn  die 
boodL 

Several  facton  not  addreaaod  by  dw 
OSHA  standard  have  a  signiftnant 
bearing  on  dw  aSactfveneaa  of  a  booth 
to  protecting  the  healdi  of  dw  patotar. 

The  diatribution  of  air  wldito  dw 
qmy  boodi  is  at  leaat  aa  algaificaat  aa 
the  average  air  velocity.  Sumijf  and 
eidwuat  air  chambers  an  often  built 
wi  Aout  ragard  to  accepted  criteria  for 
plenum  deaign  (Ex.  470-412).  Partloular 
problems  occur  when  freah  air  la 
supplied  at  a  velocity  that  ia  too  great 
totroduced  to  a  direction  other  than  dw 
direction  of  exhauat  or  totroduced 
between  dw  patotar  and  dw  potot  of 
exhaust 

to  order  for  protection  to  be 
maintained,  the  qmy  patoter  nmat  not 
position  himself  between  dw  object 
being  patoted  and  the  potot  of  exhauat 
When  eU  aides  of  an  object  reqoin 
patoting,  the  opentor  can  matotato 
proper  poaition  if  the  object  is  rotoled, 
or  if  a  downdraft  booth  ia  employed. 
(Ex.47»-12) 

The  air  velocities  reconunended  to  the 
standard  an  usefol  guides  to 
detpmiining  air  volume  requinnwnls. 
but  may  be  either  too  reatiictiva  or 
inadequate,  depending  on  dw  toxkity  of 
dw  paint  material,  and  the  awthod  and 
nte  of  paint  eppUcatioa.  Higher  air  flow 
ntaa  diould  be  oonaidared  for  higUy 
toxic  metariab  to  otdar  to  i 
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exponmt 
ntM  ooolral  may 
In  ipny  bootni 
fllten,  alniow  mo* 
beetoMtt 

OtinWHftUf  OB  UH 

•nfkaqotntly 


•Ithoofb  tvta  at  dMM  Ugliar 


I  pradatan  tiMKi 


iflltt« 
■lildii 
lacttvi  Hon 


Fllten  ara  cfaragad 
reachaa  a . 
oftanthaaa 
on  fluid,  moontad 
aaaUi  of  no  diansa 
datennined.  Anon 
eninra  diat  dia 
Qiaofapiaaaara 
diat  prohibits 
whan  tfaa  flhar  is 

Thaworidng 
finisher  can  ba  impfnrad  by 
paint  abdication 
dia  enaigy  nqienda  I 
process.  Electaroatat  c 
atomize  paint  prim^ily  by 
ferees  and  pradoca 
mist  An  electrostatic 
evaluated  in  case 
minimal  air  movaaint 


baooBqilala« 
i  nqipaa  wnn  oiy 
n  ba  moBitoaed 
witfi  dM  baildHq> 
flUsrs.  Manomatars 
toBonitof  die 
die  filter  media, 
wdwn  resistance 
levd.Too 
ten  are  broken,  low 
diey  cannot  be 
Mint  has  bean 
poaitive  means  to 
are  changed  is  die 
~  andintarlodc 

of  the  qvaygun 
Joaded. 

it  of  the  qiray 
dieuaeof 

idMXis  th#t  mfailfiitw 

la  die  atomization 
discs  and  bells 
dectiostatic 
raryfittla  stray  paint 
ben  system  waa 
6(ld.).Widi 
in  the  automated 


ifily 


sli4y( 


soh  BBtsj, 


lofpa  at 


diemean 
mist  was  only  0.1 


air-a  <«iiied( 


qway  room  (for  die  pnpoee  of  diluting 

the  evaporating 

concentration 

fig/m*. 

Whm  either 
electroatadc  medio^B 
heated  paint  diey 
levels  of  overspray, 
relatively  large  and 
painted.  Paint  mist 


c  mi 


fig/m*weremeastir  dw^ien 


envin  unent  1 

ai  d 


methods  were  used 
exteriors  of  heavy 
techniques  appear 
useful  in  painting 
cavities.  Not  only  d 
cleaner  woric 
apply  paint  faster 
comers  better.  In  a 
using  conventional 
mist  concentrations 
as  high.  This  higher 
was  found  despite 
number  of  units 
painting  was  signifii 

There  is  some 
technology 
especially  w^ere 
factor.  This  is  due 
versatility 
spray  equipment  or 
cost  limitations  wid 
sophisticated  techni 
many  operatims, 
impractical,  and 
tedmiques  are  die 

Reqriratocy 
required  in  those 
operations  diat 
quantities  of  fai^dy 
as  lead. 


'  prote(  tioB 
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orairiess 
are  used  with 
produce  low 
iven  when 
»mplex  shapes  are 
OQOentrations  of  2.0 

these 
o  finish  the 
e|pi^pment  Airiess 
beparticularty 
or  internal 
they  provide  a 
but  they 
cover  inside 
imilar  operation 
tray  guns,  paint 
wne  over  10  times 
evel  of  paint  mist 
fiact  diat  the  total 
requiring  internal    | 
^antly  less.         '' 
to  use  hi^ 


t  lej 


rah  ctancei 


applicat  ni«quipment 


is  a  critical 
to  the  greater 
'  air-atomized 
o  some  inherent 
tlwmore 
|ues.  However,  in 
ventilation  is 

application 
c|ily  lo^oal  choice, 
maybe 
finishing 


ap  learancei 

e  thert 
of  convei  tiooal 


DXia  materials,  sudi 


oompoupda  (lso«yanatas  and  qioxy 
oaring  atsnts).  it  ia  alao  naoaaaaiy  for 
protaotiaB  agidnst  palBt  miat  and 
oitsnio  solvants  ta  painting  anctosad 
qiaoaa  and  odiar  araaa  vdiaro 
vantilatioB  Is  compwadsed.  Ita  lead 
standard  iMwt**T*f  raspirator  adaotlon 
gniddinas. 

tg)  Coaebiaioa:  Tddinologhal 
Pbcm&ility 

08HA  has  datennhMd  diat 
sabatitnllan  of  noo-laad  based  pataits  la 
one  isaalbla  altarnativa  for  die  faidnstiy. 
Lead  and  other  toxic  metal  pi^DBants 
should  be  eliminatad  whan  poadble. 

Spray  booths  can  be  used  vdddi 
maximiae  die  andoaan  of  tfw  pi^tfaig 
operation.  Tlia  dxdoe  of  a  dovmdraft  or 
stdedraft  boodi  dqienda  lanaly  on  die 
configuration  of  the  object  mat  ia  to  be 
painted.  Air  flow  must  be  in  a  direction 
wdddi  wiU  cany  cootaminatad  air  away 
Crmb  the  bnaddng  nna  of  the  painter.  If 
necessary,  woik  i^tfonns,  product 
rotators,  or  odier  means  must  be 
provided  in  order  diat  the  proper 
orientatioo  of  air  flow  can  be 
maintained. 

i^pplicatlan  aqnipnaent  ia  available 
wdiich  minimizes  dw  energy  expended  in 
die  atomize  tton  procaaa,  mua  reducing 
the  amount  of  stray  mist  diat  ia 
generated.  Hie  recommendations  of  die 
peint  formulator  concerning  the  mediod 
ci  application  and  die  atomizatton 
parametera  should  be  strictly  followed. 

Several  ocwnmmtan  discussed  die 
problems  assodated  widi  applying  lead 
peint  to  surfaces.  BUUngs  noted  . 
problems  encountered  wi^  Ixiunce 
back"  and  suggested  diat  apidicatian  be 
eutomated  or  be  done  by  brash  or  roller 
in  these  instances  where  possible. 
However,  it  appean  that  in  some  cases, 
depending  on  die  number  of  spray 
painters,  the  size  of  the  object  and 
numerous  other  environmental  factors, 
the  PEL  in  spray  painting  can  be 
achieved  throu^  the  use  of  currently 
ecoeptable  control  technologies  and 
without  reliance  on  a  respirator,  as 
OSHA's  compliance  activities 
demonstrate  (Ex.  476-16).  Even  in 
industries  such  as  the  automobile 
industry  which  were  previously  felt  to 
be  at  die  stete-of-the-art  new 
techniques  are  lieing  used  which  are 
achieving  compliance  with  50  Mg/m*  1° 
most  of  tibese  situations,  even  when 
conqiliance  is  being  adiieved, 
employers  are  requiring  workers  to  wear 
respirators  as  an  added  safety  measure, 
bat  not  air-siqtplied  reqrirators.  Certain 
operations,  sudi  as  paintkig  deq> 
recesses  or  confhifd  qiaoee  oumot  be 
^ectively  ocotroDed  by  ventilatian. 
Airiees  application  awliiods  aao  be  used 
iar  theee  opoatieas.  However.  08HA 


ithattaii 

Qna  vo  toa  ooBottaQoa  ok  aDDttcatio^L 
anginaailBg  ooDtrola  alona  wlD  not  ba 
adaqoato  to  addeve  flw  FB.  and 
nqdnlon  may  ba  naoaaaanr  in  addHloii 
to  ounSif  afauahia  ooBfwIai 
HowavaTt  Am  iHuuatiy  SMMnfly  appaan 
to  have  tha  oontral  toWMloBT 
nacassaiy  *o  addeva  onBipHaima  widi  80 
fif/m*.  b  additloa.  aaaployata  mnr 
rotate  woricais,  dianfagr  ndndng  wvela 
to  an  avan  wwar  axteoL 

98.  Steal  Mdnufoctun 

(a)  Primary  Steal  Ptoducdoo 

(0  Plocm$  Deta^ptha  aadExpotun 
itraoa.  Ite  baak  oxyfan  staafanaking 
praoaaa  waa  as  Ma  prindnai  ww 
malarial  BoUaa  p(g  boo  DOB  a  blast 
fumaoa.  Iba  odiar  aoofoa  of  matal  to 
ecsqi.  Scrap  to  prooaaaad  aiadlar  to  tike 
mnthnila  iiaart  In  ariap  laiifaslug  ami 
ooBadfcm;  todwidlo  acwp  miHats  may 
ba  naad.  On^  dm  prooaaalQg  of  laad 
aonp  poaaa  a  paoblaaL  Lima,  radiar  than 
Umntaae.  to  the  flnxing  aganL  Aa  die 
name  inqdlaa,  heat  to  provldad  bf  die 
uaa  of  oocygan. 

Hw  baak  omsa  ftmaoa  (BOP)  to  a 
steel  ahall  fined  wtdi  rafraotary 
matariab  which  to  aupportad  on 
horizontal  tnmnloiia  ao  dtat  it  can  be 
tilted.  UaoaDy  thaaa  fnnaoaa  an 
faisteUed  in  pain  so  dkat  white  one  to 
maUng  stod  die  odiar  can  ba  flUad  widi 
raw  matariala. 

Tbe  first  step  for  oiakiiig  a  heat  of 
sted  fai  a  BCV  to  to  tilt  die  furnaoa  and 
charge  it  by  lany  car  widi  sted  scrap. 
Immedtet^  following  die  scrap  chsrae. 
an  overhead  crane  preaanto  a  ladte  ci 
molten  iron  from  a  blast  furnace  or  from- 
a  hdding  device  called  a  mixer. 

As  soon  as  the  furnace  to  diaiged,  and 
set  ujni^ted  die  oxygen  lance  is 
lowocd  and  the  oxywen  to  turned  <m.  In 
a  very  short  time  dieheat  increases  and 
Ume.  fluorspar  (and  sometimes  scale) 
are  added  vte  a  retractable  chute  to  the 
metallic  charge.  Fhim  that  point  on.  the 
blowing  pro<»dure  to  uninterrupted. 
Oxygen  combines  with  carb<m  and  other 
unwanted  demente  eHminating  those 
impurities  from  the  molten  duuge  and 
converting  it  to  steeL  Hie  Ume  uid 
fluorspar  help  to  carry  off  the  impurities 
as  a  flowing  layer  of  slag  on  top  of  the 
metal  vibidk  is  now  entirely  mohen. 

When  the  batch  of  steel  to  conqilete. 
the  oxygen  to  shut  oB,  the  damps  on  the 
lance  are  released,  and  the  knoe  to 
retracted  through  the  hood.  The  furnace 
n  dien  tilted  to  die  diractiaa  oppoeite  to 
diat  to  which  it  to  charged,  ami  mdtaB 
ated  flows  dirou^  a  tsqp  bole  iiat  to 
located  near  dM  top  of  die  ftBnaoe.  A 
ladle  reoeivea  die  aioHen  steeL  1W  slag, 
adiidi  floato  an  tap  of  Oa  SteeL  stays 
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•boM  &»taphol«  bf  the  pnpvMhr*  lilt 
oflfatftiiiiaaa. 

Bladrie  an  fiunaoM  an  oMd  Cor 
pfodndiig  alkqr.  stalnlMS.  toot  and  otfaar 
ipaoialty  itaab.  Mora  laoandjr  opanton 
hava  abo  laanad  to  maka  la^ar  haats 
of  caibon  alaab  Id  tfiaoa  fnmaoas. 
llianCon.  tfaa  aladric  stad  making 
pracaaa  Is  baoomins  ■  hi^t-toonaga 


BUdite  arc  famaoaa  ara  shallow  staal 
■  iniaa  wm  rnracnMy  DncK. 
I  rhariiiri  in  ooa  oparatton  from 
or  otfaar  containara  brought  in 
bfowifaaad  cranes.  Tha  roof  of  an 
BMctric  bmaoo  Is  plaroad  so  diat  duoe 
caibon  or  grqihite  elactrodes  can  be 
lowered  ii^  die  fumaoe.  These 
electi'ddaB  provide  die  current  arcs  from 
one  electrode  to  the  metallic  chaige  and 
than  from  the  diaige  to  die  next 
electrode,  ceasing  intense  heat 

fai  each  procaas  die  end  product  is 
molten  staid  in  a  ladle.  In  mis  form  the 
steel  is  useless.  It  must  be  sdidified  into 
fonns  diet  are  suitable  for  further 
shaping  hf  dw  sted  industry's  rolling 
mills  and  other  finishing  fsdlities. 
Molten  sted  direct  from  himaoes  is 
rarely  cast  Into  finlshad  products. 

The  traditiaoal  method  of  handling 
raw  steel  from  a  fnraaoe  it  to  "teem"  it 
from  the  ladle  Into  ingot  molds  of 
various  sixes  and  sh^ies.  Alloys  are 
added  to  the  ladle  of  steel  often  by 
diutes  extended  from  above  die  teeming 
floor.  However,  injection  may  be  by  gun. 

The  ladle  into  idiich  the  molten  sted 
from  die  fiirnace  has  been  tapped  is 
usually  mounted  on  a  railcar  which  is 
moved  to  a  podtion  where  an  overliead 
crane  can  lift  it  The  ov^iead  crane  lifts 
the  ladle  of  molten  sted  to  a  podtion 
where  it  can  be  poured  into  ingot  molds, 
(or  into  a  strand  or  continuous  casting 
machine)  for  solidification. 

The  size  uid  shape  of  an  ingot  is 
determined  by  die  size  (rf  die  rou^iing 
miO  designed  to  handle  it  Rougliiiig 
miUs  produce  semifinished  fonns  of 
steel  such  as  blooms,  whidi  are  rou^y 
square  in  cross  section;  slabs,  which  are 
rectangular  in  cross  section;  and  billets 
which  are  smaller  than  blooms  in  cross 
section  and  usually  mudi  longer. 

A  more  modem  technique  man  the 
traditiond  ingot  procedure  is  the  use  of 
a  strand  casting  marlitna  to  receive 
molten  sted  and  produce  such 
semifinished  solid  products  as  slabs  or 
billets.  In  so  doing,  diey  bypass  ingot 
teeming,  stripping,  soaking  and  rollii^ 

Thoe  are  sevnrd  kinds  of  strand 
casting  madilnes.  but  die  princ^les  of 
their  operatian  are  similar.  Molten  sted 
from  a  furnace  is  carried  in  a  ladle  to  the 
top  of  the  strand  caster.  A  aitoppet  in  die 
bottom  of  die  furnace  ladle  is  lifted  so 
diat  molten  metd  drc^  into  the  tundish 


(which  proddaa  an  I 
■MtallobaiBdfailodMi 
machine),  which  alao  ads  aa  a  i 
allowing  an  aovljr  ladle  to  ba  nmovad 
and  a  fidl  ladle  to  be  podtfooad  and  to 
start  poorioi  widMMtf  IntaRaptlni  tha 
flow  of  aald  to  the  eastfaig  maoUna.  b 
soma  strand  eastars  die  daaoanding 
cdumn  of  stad  is  cut  to  dosirod  la^fdis 
while  still  in  a  varticd  podtkNi.  lUs  is 
done  by  travaUng  ""****^  1iffti*tf 

Molten  matd  Is  oftan  laodvad  non 
ooovandond  atadmaUng  tumaoea  and 
refined  to  laoiova  impoiitiaa  qdckbr 
bdon  tha  stad  sdktiflaa.  Aniong  the 
vessels  and  odiar  fsdlities  used  in  this 
operatioa  an  thoaa  for  vacnun  stream 
dflgasring.  vacunm/ladla  dsgaaain& 
argon-oxygen  decaiburisation  and 
vacuum/oxygen  decaibuiization. 
Electron  beam  processing  generally 
begins  widi  canftdly  sdaded  and 
prepared  cold  raw  matetiala.  However, 
there  is  nothing  to  prevent  die  electron 
beam  fsdlitlee  from  being  charged  widi 
molten  sted  from  a  primary  smelter. 
These  remelth^  processes  are  used 
mostly  in  die  proidiiction  of 
sophisticated  alloys  and  specialty  ateels. 

Sources  of  lead  exposure  in  stad 
making  indude  leaded  heats  (La., 
additimu  of  lead  either  to  the  blast 
furnace  as  an  additive  to  die  molten  iron 
or  to  die  ingot  molds  at  the  time  diat  die 
steel  from  ue  furnace  is  poured  into  the 
molds).  Lead  is  usually  added  to  ingot 
molds  as  lead  shot  in  order  to  provide 
the  finished  sted  widi  usefd  properties 
for  machining  opentions  (477-5G).  More 
specifically  lead  eiqxMures  occur  at  die 
pouring  stand  of  the  "Pit"  section  where 
leaded  sted  is  produced.  (47B-MZ). 
From  die  BOP.  a  steel  Uidle  is 
transported  via  a  crane  to  a  stand  where 
ingot  molds  are  present  During  each 
"teeming"  (adding  molten  steel  to  ingots 
molds)  50  pounds  of  lead  shot  are  a£led 
to  each  ingot  when  it  is  one-third  to  two- 
diirds  fulL  Lead  is  added  to  the  steel 
stream  widi  a  "lead"  gun  comprised  of  a 
rubber  hose  and  long  sted  pipe  with  a 
nozde.  Worken  must  operate  the  guns, 
throw  toppings  on  each  ingot  to  keep  die 
molds  from  losing  didr  heat  and  must 
take  a  sted  sanqile. 

(ii)  ControlB  Currently  Used.  Materials 
handling  is  often  done  medianically  or 
fmeumattcalhr.  Scrap  is  processed  by 
using  hydrauuc  cutten  to  reduce  its  size 
prior  to  charging  furnaces  (Ex.  500,  p.  5). 
Locd  exhaust  ventilation  of  furnace 
areas,  ladles  carrying  molten  melts,  and 
casting  areas  is  also  used. 

Con^Mniaa  may  (Ex.  47B)  use  a 
pneumatically  operated  "lead  gun"  to 
inject  lead  shot  into  the  mdten  meld 
stream  from  die  teenUng  ladle.  A 
traveling  ventilatkm  system  is  attadmd 
to  die  teeming  ladle.  A  hood  serves  tha 


l^pd  Bold  baiag  Blid.  Md  is 
to  a  a»4Dot  lledble  dnd  wl 
thm^a 
travaUni 


toa 


Tha 


jaolbaliloBBi 
tdththa  taamtaw  ladla.  TIm  daot  (which 
vamlatas  the  axhaad  heoiQ  Is  BMvad 
mawially  at  Its  point  of  connection  hito 
theptenoB. 


venHlalloo  oonalals  of  bdlt-in  locd 
axiiawd  systwmsi  Adiaosnt  to  aac 
maid  than  an  lataru  axhaad  hoods. 
Hoods  an  opened  In  a  aaqnaooa  to - 
radniBa  total  vantdatfam  air  qottitlly. 
Lead  captured  Is  ooovayad  to  fshdc 
filtata.  diakaa  Into  polyediylene  Unad 
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1 08HA  Inflection  falantifiedaa 
I  #Prr-g  reported  dial  S-«  boon  per 
day.  while  the  mdtan  sted  is  being 
poorsfl  (Bx.  ^ft-MO).  onoe  or  twice  par 
shift  Also,  this  onmpsny  toventad  a 
sUdhig  vantflattoo  system  widi 
telasooping  duct  woriL  The  system  waa 
also  connectad  to  a  baghoosa  which 
emptied  tha  «*mtai«inMif  collected  Into 
a  drum  for  disposal  The  aystam  Is  need 
exdusivdy  for  leaded  sted  poors,  to 
Ais  particular  operation  die  crane 
operatmr  was  not  fai  an  endosed  cab  and 
his  exposures  were  in  excess  of  an  |ig/ 
ta\  the  company  is  instdUng  a  podttva 
pressure,  filtered  air  cab  on  the  craos  to 
addeve  nomplianoe  widi  50  fig/m*.  This 
company  also  rotated  workers'  shifts 
(i.e.  one  crew  works  one  month  with 
lead  and  qiands  two  months  removed 
from  lead). 

Pii)  Expoeuie  Lereb.  Exposure  data 
collected  at  teeming  operations  indicate 
diat  at  die  CFI  Sted  (Ex.  47»-«S7)  plant 
lead  breathing  nne  samples  ranged 
from  l|ig/mQ9|ig/m*  widi  ^percent    . 
of  the  samples  exceeding  the  80  pm/m* 
standard.  Other  comparable  data  haa 
been  recorded  which  ranges  from  10  fig/ 
mM80  fig/m' widi  die  mean  value  near 
50  ag/m*  Ox.  470-456). 

Data  collected  during  teeming 
indicetes  dmt  levek  range  from  20  fig/ 
m*  to  2B0O  fig/m*  widi  Ae  majority  01 
data  exceedfa^  200  fig/m*  (Id.).  OSHA 
hispection  nnmber  PTT-l  found  leveb  at 
one  teeming  operation  of  200  fig/m*fior 
the  ladle  preparer.  00  fig/m'uid  70  fig/ 
m*  tor  heqiers.  40  and  50  fig/m*  for 
pitmJBn,  00  fig/m*Cor  ponrai's  and  SO  ng/ 
m*  for  die  poursr^s  hdpsr  and  230  fig/m* 
for  dw  craneman  (Ex.  ^»-«00).  Conlrda 
fdiidi  wan  in  place  wen  dnslgnnd  to 
addave'oompHanne  with  a  200  fig/m* 
standard. 

Pv)  AdUfttoNi/GaDCmk.  Hm  oonlrob 
exist  to  addavn  oonpllanoe  to  atad 
mannfactara.  Bora  apadBoally  to 

to  upgrade  axtodiv  oqalpnaBt  in  fasti 
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OSHA's  racomme  idatitm  in  caae  #Fn'- 
2  was  diat  compUi  nee  in  this  operation 
withSOfig/rn'oon  cibeadiievedbjr 
widening  die  flaoj  bs  on  die  bood  of  the 
telescoping  duct  V  oik  end  increasing 
the  total  ventllatic  n  system  air  volume 
flow  rate. 

Materials  handl  ng  operations  should 
include  mora  loca  cochansting  of 
emissions  sources  Recommended 
controls  also  cons  it  ci  improving  die 
ventilation  at  the  1  teming  (q)erations. 
The  local  exhaust  loods  used  are  only 
as  wide  as  the  mo  Is.  Flanges  and  side 
baffles  should  be  i  sad  to  increase  die 
capture  area.  Craii )  operaton  can  be 
placed  inside  endi  eed  cabs. 

Good  employee  vork  practices  can 
help  minimize  exp  tsure.  High  lead 
concentrations  are  a  result  of  workere 
heaving  toppings  i  ito  the  molds  instead 
of  gently  pushing  1 1  avoid  splattering 
(Ex.  476-455).  NIO  H  HHB-CFI). 
Workers  can  be  ta  i^t  to  position 
themselves  in  poui  ng  operations,  etc.  in 
such  a  fashion  as  t » aynimiie  their  lead 
exposure.  In  addit  n.  employera  may 
find  it  necessary  ti  rotate  woricers  on  a 
more  frequent  baa  i  than  annthly  to 
aomply  with  60  pg  m*  standard. 

(v)  ConclasioK !  'edmologhal     ., 
Feasibility.  The  sU  el  kidastiy  is     I 
presendy  undergd  tg  a  nKMleaiiization 
program.  To  be  on  sistant  with  the 
modernization  pro  ram,  OSHA 
recognizes  the  nee   to  have  control  of 
lead  exposures  aa  nplished  in 
eonjimction  with  d  ese  modwniiation 
efforts.  The  extern  id  compliance  period 
of  three  yean  is  o  isistent  with  these 
efforts  and  is  prov  lad  despite  the  fact 
diat  existing  contn  Is  can 
technologically  coi  Irol  lead.  Rather, 
OSHA  believes  lee  1  control  should  not 
occur  in  a  vacuum  vhen  a  more  cost- 
effective,  long-tern  solution  to  a  host  of 
environmenttJ  |no  lefiis  can  be 
accomplished  with  n  the  framew(»k  of 
modernization.  OS  lA  has  concluded 
that  compliance  dc  idlines  for  the  lead 
standard  should  pc  raOel  the  timetable 
established  for  modernization  by  the 
Steel  Tripartite  Advisory  Committee. 
The  Committee  enmafons  that 
modernizatim  willke  completed  in  3 
years;  then,  if  retoc  iag  is  not  completed 
another  two  yean  rfllbe  provided. 
Accordingly,  OSH;  l  has  provided  a  3 
jrear  compliance  di  adfine  and  may 
reconsider  extendi  g  diat  period  based 
on  existing  conditi(  ns  at  that  time  (Slip 
opinion,  p.  162). 

OSHA  has  dso  i  »t  an  interim  level  of 
one  year  in  which  1  >  achieve  compliance 
with  the  100  f(g/m'  eveL  This  action  is 
taken  to  assure  dis  enqiloyen  who  do 
not  plan  to  remoda  their  teeming 
fsdlities  do  not-alli  wr  lead  levels  to 
remain  unnecess^r  y  high.  Those 


employera  who  do  plan  to  moderniza 
their  teeming  facilities  will  be  eligible  to 
bypass  the  totarim  level  28  CFR 
19iai026(eX4).  In  die  intatim.  diese 
enqiloyen  should  maintain  the 
effectiveness  of  existing  systems, 
provide  enhanced  housekeeping,  and  ' 
rotate  worken  to  nrnintain  lead  levels 
as  close  to  the  60  itg/m*  standard  as 
possible. 

(b)  Secondary  Steel  Manufacture 

(i)  Process  Description  and  Exposure 
Area  Scrap  steel  is  received  and  cut 
using  acetylene  cutting  to  reduce  the 
size  of  the  scrap  so  that  it  will  be 
suitable  to  feed  into  the  furnace. 
Exposure  to  lead  may  occur  wherethe 
scrap  contains  lead. 

Electric  induction  furaaoes  are 
primarily  used  to  remelt  scrap.  As  the 
steel  scrap  melts,  a  pool  of  liquid  metal 
is  formed  on  the  furnace  bottom,  but 
when  the  entire  bath  is  molten,  die 
stirring  action  of  the  inducing  current 
moves  all  of  the  liquid  steel  with  no 
dead  spots. 

There  is  little  need  for  a  slag  during 
induction  melting  since  the  ss^ce  of 
the  Uquid  metal  exposed  to  aJbr  is  small 
in  relation  to  its  volume. 

After  melting  is  complete,  the  operator 
makes  necessary  additions  of  alloys  or 
deoxidizen  to  bring  the  steed  to  a 
specified  chemical  conqiosition.  When 
^e  analysis  and  temperature  ol  a  heat 
are  completed  the  furnace  ie  tilted  and 
the  molten  metal  runs  out  ovot  the  lip 
into  a  ladle  or  directly  into  a  mold. 

(ii)  Controls  Currently  Used  Materials 
handling  is  done  mechanically  or 
pneumatically,  with  scrap  either  being 
processed  on  the  site  or  purchased 
ready  to  use.  Scrap  processing  in  the 
steel  industry  is  comparable  to  general 
scrap  processing  and  requires  sorting, 
chopping,  and  burning  (cutting).  Local 
exhaust  ventilation  at  the  ladles,  molds, 
and  other  sources  of  emissions  is  also 
used.  GeneraUy,  the  ventilation  controls 
are  similar  to  diose  found  in  the  primary 
steel  processes. 

(iii)  Exposure  Levels.  Exposure  data 
submitted  by  USWA  (Ex.  483)  indicates 
that  lead  levels  in  scrap  processing  are 
low.  Out  of  13  samples  taken  none  were 
above  36  fig/m*  and  most  were  between 
7-15  Mg/m'' 

(iv)  Population  Exposed.  The  number 
of  worken  exposed  in  secondaiy  steel 
(^rations  is  unknown.  However,  since 
the  data  indicate  that  lead  levels  in 
scrap  processing  may  be  low,  OSHA 
estimates  that  only  a  small  percentage 
of  woricen  are  exposed  in  excess  of  60 
|ig/m» 

(v)  Additional  Controls.  None  are 
required.  Maintenance  of  existing 


ooDtrob  and  housakaaping  should  keep 
lead  levels  below  SO  fia/m*. 

(vl)  Conclusion:  Teamologioal 
Feasibility.  In  secondary  sted 
manufacture  it  appears  diat  80  |ig/m' 
can  be  met  and  in  soma  operatfons  is 
corrandy  being  met  widi  axistinfl 
technology.  In  those  instances  mnen 
levels  era  in  excess  of  the  PEL,  upgraded 
ventilation  systems  coupled  with  woikar 
rotation  can  be  used  to  achieve 
oonqiliance  with  50  fig/m'.  In  addition, 
improved  housekeeping  and 
maintenance  of  existing  oontrob  will 
permit  conqilianoe  with  60  |i|/m*  in  one 
year  even  in  the  more  difficult 
situations. 

(c)  Forming  Steel  Products 

(i)  Process  Description  and  Exposure 
Area. — (a)  Processes.  Forging  may  be 
defined  as  using  compressive  force  in 
such  a  manner  that  the  lines  of  metal- 
flow  in  a  product  put  die  greatest 
strength  where  it  is  needed,  then  are 
two  major  types  of  hot  fngings-Hipen- 
die  and  dosed-die.  In  open-die  foigings, 
large  presses  are  used  wUah  squeeze 
the  steel  between  two  flat  sarfaoas. 
Closed-die  forging  asee  fnatrJifa^  tool 
steel  dies  into  wUck  the  shape  of  the 
desired  finished  product  has  bean 
"oarved."  The  steel  is  placed  between 
the  two  dies  which  are  hammered 
together.  The  hot  metal  Inside  the  dosed 
dies  flows  to  fill  bodi  halves  upon 
impact  from  a  steam  hammer.  Forging 
pressesmay  be  driven  hydraulioaBy, 
althou^  some  exert  pressure  duough 
mechanical  devices. 

Other  operations  which  fall  under  die 
general  category  of  forging  indude 
extrusion,  upsetting  and  roll  forging.  All 
of  these  loiead  the  original  steel  into  a 
denser  structure  and  bring  it  so  dose  to 
its  original  finished  shape  that  it 
requires  minimal  cutting  with  machine 
tools.  Thus,  very  litde  metal  is  lost  as 
scrap. 

Steel  may  be  rolled  hot  or  cold.  The 
cold  rolling  process  hardens  sheet  sted 
so  that  it  must  be  heated  in  an  annealing 
furnace  to  make  it  more  formable.  The 
batch  (or  box)  annealing  furnace 
requires  that  coils  of  cold  rolled  sheets 
be  stacked  on  a  spedal  base  with  huge 
coven  that  are  cylindrical  Then  a  huge 
box-like  annealing  furnace  is  lowered 
over  the  covered  stacks  of  c^d  reduced 
sheets  and  the  temperature  is  increased 
to  a  specific  level  for  the  desired  end 
product  The  length  of  time  that  the 
sheets  are  heated  at  a  given 
temperature,  and  the  lengdi  of  time 
allowed  for  them  to  cool  is  of  extreme 
inqiortance  in  meeting  customer 
specifications.  The  heating  and 
reoooling  of  the  cold,  reduced  sheets 
may  take  5  or  6  days. 
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Altamathr^.  ooatliinoai  ■nmwUng 
JidHtkw  mnr  m  osed.  depemUng  vpctu 
thB  flod  pftMUct  desired.  Coptfaiuoue 
annealing  Unee  are  impoiiiig  etnictutee 
often  loqger  than  a  dtar  blooc  and 
■evaral  eloclee  hli^ 'ne  oofls  of  cold 
rolled  ihaet  are  anooOed  and  led  up  and 
down  tfuoQ^  towers  in  die  annealer. 
and  sobjected  to  heat  Hie  steel  is 
"softened"  in  pcqiatation  for  furtber 


If  the  desired  end  product  is  cold 
rolled  sheet  and  die  product  will  not  be 
coated,  tbe  annealed  cold  rolled  sheet 
win  often  be  sent  to  a  temper  mill  Tbe 
temper  miD  provides  flatness  and 
surface  quality  for  mai^  end  products 
such  as  sheets  for  automoble  bodies,  or 
home  appearance. 

It  is  not  at  all  uncommon  to  prepare 
steel  slabs  sdieduled  for  rolling  into 
higli  quali^  sheet  and  dien  stri^  these 
■hsets  by  grinding  or  burning  off  surface 
fanperfBctions  on  them  widi  torches  in  a 
process  called  scarfing. 

A  ««'«<*«'"'<''  mill  rolls  extremely  thin- 
gage  steel  sheets.  Most  tin  plate  is 
produced  by  tfie  electrolytic  method. 

There  are  diree  continuous  tin  plating 
processes  in  general  use  in  the  United 
States  today;  halogen,  alkaline  and  acid. 
All  three  start  with  a  product  called 
black  iriate  wdiidi  is  actually  a  form  of 
cold  rolled  sheet  diat  has  been 
anneeled.  usually  in  a  continuons 
annealing  Une. 

Odier  products  farmed  from  steel  are 
hot  rdled  or  cold  drawn  bars,  structural 
steel  shapes,  steel  plates,  clad  plates, 
p^MS,  tubing,  and  wire.  A  discussion  of 
p^  galvanizers  and  wire  patenting  is 
provided  in  separate  sections. 

Lead  exposure  only  results  when  die 
steel  heliag  worked  contains  lead. 

(11)  Cdntivl$  Currently  Used 

Tbe  initial  operation  in  the  forming  of 
steel  is  the  heating  of  metal  ingots  in 
soaldng  pits.  These  pits  ate  chatged  and 
enqitied  by  overiiead  cranes  and  are 
heated  by  gas.  Potential  contaminants 
from  this  operatimi  include  carbon 
monoxide  from  inocmiplete  combustion 
of  the  gas,  and  dust  from  the  slag  diat 
falls  from  die  ingots  and  is  removed 
from  the  bottom  of  the  pits  in  the  cinder 
tunnel  The  soaking  pitmen  and  bottom- 
makers  ars  the  most  likely  employees  to 
be  ejqwaed  to  toxic  dust  when  diey 
clean  and  repair  the  pits.  The  crane 
operators  who  woric  above  die  soaking 
pits  are  in  air  conditioned  crane  cabs,  so 
dieir  exposure  is  expected  to  be  low. 

Hie  hot  ingots  are  moved  by  crane 
from  die  soaking  pits  to  a  transfer  table 
vdiidi  moves  tiiem  to  the  rolling  or 
roughing  milL  The  transfer  table  is 
operated  from  an  air  conditioned 
enclosure  or  "pulpit"  and  enqiloyees  ate 


expoeed  to  very  little  dust  or  odier 
oonteminints.  (Ex.  476-458). 

The  roughing  mlU  is  operated  from  an 
air  conditioned  pulpit  and  die  ingot  Is 
passed  bade  and  fofdi  between  me 
rollers  vntfl  It  has  been  lednoed  to  a 
billet  or  slab  of  desired  dfanenrioos.  It  is 
then  sent  to  a  scaiffaig  operadoo.  also 
controlled  from  an  air  conditioned 
pulpit,  ndiera  the  outer  coating  of 
fanpuritles  Is  removed  widi  a 
combination  of  Udi  prassura  water  and 
flame.  The  ends  Mms  bloom,  billet,  or 
slab  are  then  sheered  off  and  the  semi- 
finished sh^ie  is  removed  from  die  area. 
This  sheering  step  Is  also  controlled 
from  an  air  cooditioaed  enclosure.    . 

While  the  first  few  passes  of  die  bigot 
through  the  roDers  creates  some  metal 
fumes  and  dust  particles,  these  are 
generally  of  a  huge  diameter  and 
noniespiraUe  and  die  major  source  of 
toxic  contamination  is  die  scarfiog. 
During  a  NI08H  Investigation,  a  dense 
smoke  was  observed  rUbag  from  die 
scarCsr,  espedalfy  during  me  scarfing  of 
ingots  identified  as  being  from  high 
suuur  heats.  There  Is  one  overiiead 
crane  operator  vidio  worics  hi  flds  area  In 
an  open  cab  and  his  exposures  can  be 
quite  hi^  except  diat  he  does  not  spend 
his  full  work  shift  in  the  crane.  Tliere  are 
also  woricers  on  die  floor  in  the  vldnity 
of  die  rolling  mill  and  these  employees 
are  potentially  exposed  to  many 
contaminants. 

Odier  enqiloyees  routinely  stationed 
in  this  department  are  die  scarfer 
repaiimen  who  spend  much  of  didr  time 
in  a  workroom  perdtioned  off  from  the 
general  mill  area.  They  are  exposed  to 
die  fumes  and  dust  bona  the  mill  and 
also  to  metal  dust  cnated  in  grinding 
and  cleaning  operations  diey  petfbnn  in 
their  workroom. 

(ill)  Expoeare  Levele.  Exposure  levels 
averaged  10-20  fig/m*  of  lead  except  for 
one  sanqile  from  a  mill  laborer  mdiidi 
was  190  fig/m'  (Ex.  47B-4S2).  Two  years 
later  lead  levels  were  17  fig/m'  (Ex.  47ft- 
453).  One  sample  in  the  study  was  as 
highas354|ig/m*.fld.) 

Exposure  data  collected  at  scarfing 
operations  shows  a  great  deal  of 
vaiiadon:  sometimes  these  Jobs  are 
below  50,  somethnes  diey  are  not  (CFI). 

Lead  oqiosure  reductions  in  flame 
scarfing  operations  have  been 
aocompliMied  by  staggering  die  woricos. 
Condittoning  may  be  done  by  grinding. 
In  fact  CFI  suggests  that  flame  scarfing 
is  being  replaced  by  grinding  machbies 
due  in  part  to  die  fact  that  the  cost  of 
gas  uswl  fai  scarfing  Is  pwddbitive  fai 
certain  tocations.  QSx.  478,  CFI) 

(iv)  Addftf ono/  Cootmb.  The  controls 
needed  for  compliance  when  forming 
sfeel  products  consists  of  die  use  of 
existing  technologies  such  as 


iwatflatioii.  IsolatioB  and  < 
AI8I(Bx.80ap.6)asHi 
oompanles  wiiloh  have  not  1 
oootaob  may  hava  to  isolate  i 
and  faistall  crane  pulptla.  aldinili.  AW 
states  dmt  even  wltt  dMsa  aoifnasftag 
and  admlnlstratlva  controls  lavds 
would  not  oonslstendy  be  bdow  SO  |ig/ 
m*.  AI8I  also  mahitahis  that  vantllatkm 


of  mm  stands  Is  not  posslbia,  L 
veatdadon  above  the  stands  wooid  be 
destroyed  by  oobbws  (twisting  Basses 
of  steel).  Down  draft  vantfladon  to  theee 
Instances  could  be  used,  aldioagh  tvldi 
some  effort  and  keen  awarsness  of 
engineering  design,  a  hicaladiaBst 
system  Cor  dds  operation  could  be 
devised.  Grinding  operations  can  be 
controlled  by  die  use  of  local  eidianst 
ventilation  ddion^  AI8I  tn«int«tn«  that 
the  use  orf  air-aiqqilied  respirators  to 
necessary  to  oooqily  with  80  fig/m*. 
Scarfing  operattoos  ooaU  be  sabsdbtled 
with  grindlngi  diersby  reducing  levds. 
However,  wnfle  dds  may  be  en 
alternative,  mora  traditional  mediods 
have  been  used  to  other  burning 
operations  to  achieve  oompHanne  widi 
80iig/m*(8ee  Lead  Burning  section). 

|v)  CSomcftis/an;  Tecbnohgioat 
FmutbUity.  Aldioush  AI8I  matetetaa 
dial  it  to  not  feasible  to  use  existing 
tedmohMies  to  aditove  complienoe  widi 
80|ig/m*to  sted  product  Coonation.  the 
date  snsBBsto  that  compliance  to 
adiiev^e  and  existing  tedmdogy  need 
on^  be  sfipUed  to  die  industry.  Unlike 
tha  primary  production  of  steeL  Ihto 
pntion  of  die  industry  to  not 
modgr"***"B  *Hm>  tofinandal 
constraints.  Easily  tostalled,  available 
technology  can  reduce  lead  to  die  PEL. 
Therefore,  compliance  with  die  standsrd 
to  raquired  wi^to  a  one-yeer  period. 
The  axposura  date  Indicates  mat  soma 
mlDs  era  oonqdying.  Scarfing  operations 
(Ex.  ^8-455)  to  some  cases  are  merely 
befag  controlled  by  steggeting  wocken 
and  the  alternative  of  grfaidtaig  to  being 
reduced  to  some  instances  by  die  htah 
oolto  of  fuel  needed  to  operate  scaifing 
toidbes.  Firms  not  to  raimpHanne  to  thto 
Industry  need  only  tiy,  and  through  the 
use  of  control  stratq^  consisting  of 
engineering  controls,  work  practlceSt 
and  woricer  rotadon  die  50  jig/m* 
statadard  can  be  met 

{Si  Stael  Fabrication 

Sheeto  of  sted  an  cut  using  an 
oxygen-acetylene  catting  tordi.  dien 
wrided  togedier  to  pnxjhice  a  finldied 
product. 

Lead  exposnra  could  rssoh  if  die 
sheeto  being  cnt  are  lead  sleeL  TIm 
NI08H  HHB  (Ex.  478-458)  dona  on  dw 
Grind  Junedon  Sted  Cow  indloates  that 
landlevrisi 


JBta       F«i«al 


ICOQOiB  DbCBdBd  COOIIOto 


wsrefoaod.] 

indoda  tfM  BM  of  yocl  exhamt 

vaiitOatiaaaod[/or(  ladroftetie 


]»ac^tatonto 

Tlia  fame  oontrda  ^ranU  radnoa 

expoaurasiflaad 


/  Vd.  48^  No.  13  /  Wedneaday.  Jaimaiy  21.  1981  /  Ralat  and  RigulaHona 


[e)  Ecmumdc  FlBa$l  iBty 

(i)  CottofCompL  moe. llten an ' 
Mvaral potential M  xoaaoflaad 
expocoM  in  die  stei   indtulty.  Theia 
induda  tha  product  lo  of  Icadad  rtaal 
and  tama  matal  (a  I  lad-tin  alloy),  and 
tha  prooetsaa  of  am  aaling,  patentingi 
grinding  and  scaifii  \  ateel  prodncts 

(USWA.Bx.477-ff). 

Tha  Amarican  bio  i  and  Steel  Inatitate 
stetes  diat  oompHai  oe  with  tiba  lead 
ttandaidis'^roUh  ively  coatly"  and 
estimataa  costs  in  d  ■  taiMe  of  iGOIMXn 
totmoOiOOOpef  tee  nfng  udUty  Car 
upgraded  evacaatio  i  systems,  and 
tSfMXUXnparteesii  igmdUtyvdienno 
evacuation  systems  lacuiniidyin 
place  (Ex.  475-aQ(Al.No  engineeting  or 
financial  details  w«  i  provided  with 
diase  estiaiatae.  Sin  lady,  an 
unsupported  esUma  ioftB,a00,000fiDra 
cam^ataiy  redesigB  id  hood  in  a 
teeming  oparatiaD  «  h  provided  by  ABI 
(Ex.  SOO).  With  laspi  ct  to  opetatiaas  fat 
rolUng  mills.  ABI  fs  nlved  eslfaaataa 
from  one  member  a  mpuiyoftllUiao 
foriaolatianeantrol ,  faipoo  for  two 
crane  pulpits,  and  t  IQyOOO  for  four 
crane  cabs  to  oontrc  exposures  fai 
soaUng  pits.  Ventila  ioa  of  aiill  stands 
was  sstimated  to  be  *so  enwnsive  that 
it  is  not  eoonomicall '  Isaslble." 
Downdraft  ventUatii  a,  which  was  tfw 
only  type  of  ventilat  cuk  deemed 
effective,  would  nee  aettete 
reoonstniction  of  ca  qilete  fodUties  (Ex. 
475-COO). 

Estimates  for  sobi  Itntion  of  two  salt 
badis,i(diidihaveb  da  substituted  for 
leadbadisfaiwivsp  tanttaig  prooesses, 
were  |86A»  to  $116  no  where  existfaig 
controls  were  in  pla(  B.Kqilaoenient(» 
existing  controb  wit  i  alDnidixed  bed 

rmwasestfanati  il  to  cost  |750,0Qa 
Stefanor  process  %Aich  reduces  but 
does  not  eliminate  tile  need  for 
petenting  opentioni  faiidie  production  of 
wire  n  rod  (Ex.  475-  OQ,  reipiires 
capital  faivestmento  dwnt  ttogOOaOOO 
for  new  plant  constr  ctton  (Ex.  476-482). 
However,  about  25  s  sd  worics  in  dw 
sted  industry  have  I  ready  switdied  to 
die  Stdmor  nrodMa  Ex.  474-22),  and 
some  sted  planto  ha  «  substituted  sdt 
baths  for  lead  baths  n  annealing  and 
patenting  operatiooi  (Ex.  476-485). 
Beddabem  Sted  has  natituted  a  process 
diangsinwinpateB  ting  operationa  that 
enatMa  it  to  acUeva  cowpjiance,  but 
neithsrdw  details  01  die  process  nor  dw 
coste  wets  qiadfled  &c  476^481). 
According  to  dMbt)  nationdWiie 


Association,  dia  use  of  lead  in  wire 
patenting  is  bafaig  phaaed  oat  by 
Fsplacsment  with  oAer  processes  (Ex. 
47»-4a4). 

Cost  date  for  die  sabsdtotioa  of 
grinding  for  scarfing  operations,  which 
taduoes  axpoaure  to  leiid^x.  475-800^ 
waro  estimated  at  $1.8801000  widi  a  «• 
yeer  period  reqnlrad  for  dasigD,  badding, 
and  taistaUatfon  (Ex.  478-428).  AI8I 
steted  an  additiond  coat  of  $2,750,000 
for  a  baghoose  (Ex.  500)  to  prevent 
rdaase  ofpoButante  into  dte  ambient 
air,  however,  dds  cost  is  not  attributable 
to  OSHA.  F^irdiermore.  diare  may  be 
coct  incentives  spuning  die  move  from 
icsiflng  to  yindfaigfai  certain  locations 
wdiero  die  price  of  qiedd  gases  needed 
for  scarfing  is  rising.  This  increase  bi 
price  Umito  die  atferactfvenees  of  scarfing 
when  compared  widi  grinding  (Ex.  476- 
425). 

AI8I  did  not  describe  die  basdine  of 
current  controls  fai  die  indastry  nor  did  it 
attanqpt  to  show  examples  of  omreBt 
attampto  at  oomplianoe  in  die  indastry. 
Bodi  Copper  weld  and  Jonee  and 
Uu^fin  stated  diet  OSHA 
loquiremante  wen  "^iirdensnnMi.**  but 
di^  also  fakBoatad  diat  proasss 
aontrols.  sadi  mt  stationary  mid 
traveling  load  exhaust  ventilation 
systsBH.  wan  in  plaae  and  dEEsdfve  fai 
rsdndng  air  lead  levds  (Ex.  478-140  and 
Ex.  476^181).  In  addition.  AISI  did  not 
consider  die  eCTecUveness  of 
housdceepfaig  and  work  practicee,  wdiidi 
are  relativaly  faiexpendve  methods  of 
oontrd.  in  estimatfaig  ooeto  of 
oonvlianca.  Tlins,  OSHA  beUeves  diet 
diair  coeto  are  Uased  Inward  for  aech 
plant  and.  if  extnpdated,  would 
snbetantially  overstate  coste  for  the 
industry  as  a  wdiole. 

OSHA  estimates,  based  on  die  date  of 
DBA  (Ex.  474-088).  capitd  coete  for  the 
wire  patantfaig  firms  would  rangs 
between  $1.28  milUon  and  ^.5  "»<ntn«i 
In  addition,  fibms  may  alao  need  to 

■pwnti  $a  tn  fK  mfflirtn  fai  annpal 

Operating  costs.  For  long  teme  metd 
producers  die  annualized  capital  coste 
are  estimated  to  range  between  $63,000 
and  $125,000.  Estimated  annud 
operating  coste  range  between  $157XX10 
aiid  $268^000  for  diese  producos. 

(ii)  InduatryPix^e.  Widifai  die  sted 
industry  thsra  are  an  estfanated  58 
conqpanies  fai  SIC  33122  produdi^  sted 
faigot  and  semifinished  uiepes,  85 
nompenies  in  SIC  33124  pnxfadng  hot 
rdled  bars,  bar  diapes,  and  idate.  and 
24  companies  in  SIC  33125  produdng 
sted  wire  as  part  of  sted  mfll 
qperations.  AJloy  steels.  fairfn««ng 
leaded  steels,  vdued  at  $U)67,343,000 
comprised  about  25  percent  of  total  sted 
ingot  shipmente  vahied  at  $4.028.000,000 
fai  1077.  Sted  vrire,  soma  of  vrfiidi  is 


prodaood  by  lead  patanting  or 

waa  valued  at  $BO8JO0y00O  in  1S77.  Hm 
ipiMiMiy  ami  valoa  of  lar^  tanas  (SK« 
8812817)  and  short  tanas  (SIC  8812820) 
wen  not  diaaggrsiatad  from  othsr  tin 
mill  prodbote  in  tM  pubUshad  date  (Ex. 
470-48$).  but  rapnaanto  a  niatfvdy 
small  portion  of  stad  mill  prodnctfon 
(Ex.  478-475).  An  processes  that 
potentially  invdva  axpoaure  to  lead  fai 
stad  production  aw  indaded  in  the 
indnstrld  dasaifications  above. 

Severd  of  die  m^or  sted  producers, 
indndfaig  Bedildiem  Steel.  US.  Sled. 
Inland  Steel  Copperwald,  Republic 
Sted.  and  Jonas  ttid  Laq^din.  produce 
leaded  stad  alloys  px.  478-484,  Ex.  476- 
431.  Ex.  47»-440).  b  addition,  some 
qMddty  stad  producen  may  alao  add 
lead  to  sted  Ingoto  for  end  UM  in  Dree 
madifaiing  castbigi  (Ex.  474-22,  p.  263). 

Very  few  ccnipaniea  pruduee  tame 
metd  prodacta  ^  ^0^478).  Long 
Ismes  (dMet  stad  diat  has  been  coated 
wt&  a  tin-lead  aHoyj  can  be  produced  to 
wwitlnuous  and  siniJsHaheat  coating 


.  Hie  latter  is  kn  eCBdent 
than  Ills  oontimoas 


asaodalad  wi&  sheet  pote 


coatfaig  is  mora  unifoaB.  An  bog  teme 
production  prooeaeesat  UA  Stad 
facilities  an  wittimuas.  bnt  odiar 
compaidaa  may  stin  osa  staigle-slieet 
coating,  which  has  the  advantage  of 
bdng  men  adaptaUa  to  smalL  varied 
orders,  especially  with  ntptdt  to  die 
sise  of  sheeto  needed.  Gaaolfaia  tanks  for 
tractors,  trades,  and  automobiles  ara  the 
major  and  use  of  long  ternes  (Ex.  470- 
m).  Teme  plate,  occasionally  known  aa 
short  tame,  is  produced  to  very  smaO 
quantitiaa  today.  It  ia  no  longer  used  at 
aO  for  roofing  mataitaL  firadoor  plates, 
or  odisr  former  usee  (478-475). 

An  estimatad  100  planto  produce  wfara 
by  using  lead  patanting  operations  (Ex. 
474-22).  Not  all  patented  idra  is 
produced  by  sted  oonqwntea,  however, 
and  thoaa  sted  ooaqwniea  diet  do 
produce  wire  usually  have  separate 
faculties  or  distinct  plante  for  dds 
purpose.  At  least  two  of  dian  producen 
have  need  sobstitatfam  or  other  contiob 
to  conqily  widk  the  lead  standard.  CFftI 
has  switched  to  a  sodium  bath  (Ex.  470- 
435).  and  Bedilehem  Sted  has  oontroDed 
lead  exposures  by  improving  locd 
exhaust  ventilation  and  adifing  a  surface 
active  agent  to  dw  mdlen  lead  (Ex.  476- 
454). 

Another  producer,  idio  produces  lead 
patented  vrire  only  ndien  ordera  era 
recdved  from  customers,  cmuiden  dw 
optntiaa  "margfauL"  Expomaea,  which 
occur  faitermittently.  ara  not  contodled 
by  any  ventilatian  at  aB.  However; 
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_i  lndiidiiif  vsocnminf  of 

duil  ovMtMl  ill  ■calc  fiwn  Ifac  dngcnit 

opwtlOB.  it  pwfanMd  (Bk.  476-m). 

For  tfalt  analmia.  08IIA  tooogniiM 

ttiat  data  ^adfio  to  the  pcoduoen  of 


IndiMliy  woold  bo  prateaUo  to  data  for 
dit  otaol  indoitijr  ta  aeneiaL  Howovor, 
nddMr  tfM  pabUahod  data  nor  dw 
■nhnriwton  of  AI8I  an  dlaaagraatod  in 
ttds  nunmar.  TiMraCMa.  dio  nJlowing 
tHmif  tiftn  fff  iw?ff'Ti?'iMff  owidtti  wt  in  tha 
atoel  indortijr  is  aMomad  to  ba 
appUoaUa  to  dioM  flnnt  witliin  dia  steal 
indoatqr  dwt  aia  affsctod  by  dia  laad 


TIm  steal  Indtttnr  has  baan 
ad  as  a  laggard  I 


„     1  indnsby  diat 
has  failad  to  kaap  np  widi  dianges  to 
toofanology.  Iba  indusliy  fsoes  strong 
liwalgB  ooaqwtitlon  and  raoant  ndnoad 

dadina  to  prodnetion  of  automobiles 
and  other  ooosunar  dnrablas,  such  as 
hoBM  applianpsa.  Domestic  industiy    - 
sUpmente  are  axpectad  to  dedine  5 
peraent  in  li80  (Ex.  476-ae). 

In  18781  sIpiHiraindy  increased 
demand  for  steel  to  die  mmresidential 
ooostniction  maikat  and  for  madiineiy. 
industrial  aqulpmant.  and  raflroad 
aquipaient  resulted  to  die  ddrd  best 
vohme  veer  on  record  with  100  million 
tons  to  doBMStIc  shipments.  llbwevar« 
metal  production  dedned  neaifar  2 
perosnt  as  sted  miUs  reduced  meir 
inveatorlas  by  mors  than  1  million  tons. 
Sted  fanpcrte  also  dedined  24  percent  to 
18781  as  a  lasolt  of  tncreased  prices  for 
fore^  sted,  adddi  rose  from  1314  per 
ton  to  1400  per  too.  linger  prices,  wfaidi 
ars  based  on  the  production  ooato  of  the 
moat  afudent  foreign  producers  (die 
Japanese)  ware  institated  to  1978  to 
disooonge  eales  of  hnported  sted  at 
less  dian  fsir  vahie  (Ex.  47B-20).  Tlius.  a 
Sted  Tripartito  Advisory  Committee, 
sponsored  by  the  Depaitmente  of  Labor 
aind  Conanaroe,  was  formed  to  1970  to 
address  the  problems  of  moderoizatiaa 
and  capitd  formation,  labor  and 
community  adjustmmt  assistanoe, 
tedmolcgicd  research  and 
development,  totemational  trade,  and 
environmental  protection  (Ex.  476-26). 
The  committee  found  diat  die  current 
dtuation  of  individnd  sted  companies 
to  terms  of  effldenqr,  profitabili^,  and 
competitiveness  varies  significantly. 
Differences  to  tedmology.  location, 
sources  of  raw  materials,  and 
management  have  affected  die  current 
conditjoos  of  firms.  The  dow  growth  to 
consumptiaa  of  sted  products,  die 
woridwide  excess  steebnaking  capadty 
and  the  increasing  market  share  of 
foreign  producers  to  the  domestic 
market  have  combined  to  give  die 


tadnstiyasawholatasnfBdaat  '  .;•  • 
flnandal  c^ablHty  and  lnosud»a  to 
modemin  oparattoBB.  For  axanpla.  die 
advent  (tf  ooadnuoos  oastfavjmoeeses 
%vera  adopted  to  SO  ptfpmt  oi  lapanasa 
stod  mills  by  dM  late  unrs.  bat  only  IB 


used  die  nmre  efficient  technique  (Ex. 
470-a8n- Moraovar.  while  aoBM  US. 
Sted  producers  are  phsdng  out  40- to 
SO-yaarold  mills,  major  lapaaase 
oomnanias  are  dmtting  down  2>yaar' 
old  tadUties.  which  would  be  Hfardad 
as  modsm  Inr  US.  standards  ^  47fr- 
430).  Thus,  dw  dooMstto  todualry  is  left 
with  an  aged  M^Jtdatodcdadintag 
prodiicUvlty,  obeolesoenoe  and  idling 
industiy  ampkqrment  (Ex.  47I-88F). 

In  1S78.  U&  Sted  akma,  wUdi 
produces  leaded  steds.  dosed  18  plante 
widi  a  loss  of  U800  Jobs  (Ex.  47S-4M). 
However,  one  of  US.  Steel's  ptoUeaw 
was  ito  ocotinuad  production  of  sted 
products  to  many  {danto  that  had  loQg 
since  fiiled  to  generate  adequate  returns 
on  investment  Hie  long  ovardoa 
restructuring  has  h^yed  sted  product 
fines  remato  profltaUa,  euggeettag  that 
further  conswidation  moves  wifi  occur 
(Ex.47ft-440). 

On  dm  odier  hand,  soma  major 
producers  have  not  fidt  die  to^act  of 
current  maikat  oonditloBs  as  eevardy. 
For  instance.  Inland  StaeTs  capacity  is 
suCBdent  to  enable  it  to  partldpate  fully 
to  stsd  prodnetion  whsn  the  market 
recovers,  and  ito  major  divarsiflcatJon 
out  of  sted  has  kept  the  ownpany 
profiteUe  over  die  past  years  (&c  ^6- 
442).  Beddehem  Sted.  adddk  redrsd  10 
percent  of  ito  eted  capadty  after 
diCBcultias  to  1974  and  1978,  has 
excellent  prospecte  for  record  pronto  to 
die  mid-lOOOTs  oaring  to  recent  and 
projected  extensive  modernisations  (Ex. 
476-443).  RepubUc  Sted.  to  spite  of 
recent  decisions  to  delay  major  cqiitd 
oudays,  is  to  sound  flnandd  condition 
and  can  keep  ito  plans  to  modMniie 
among  ito  flntmioritlee  (Ex.  476-441). 
Aimoo  has  performed  impressively  to 
view  of  reoessionaiy  tendendes  in  As 
econonnr  and  «i«»«»Hnit^  steel  «<^w""»"i| 
Record  high  profito  wera  reported  to 
1900,  owing  partly  to  soccecsfd 
diversification  but  also  to  Armoo's  up- 
to^te  operation  of  sted  fadlities. 
Electric  fiimaces  comprise  45  percent  of 
Armco's  production  (Ex.  476-441).  Jones 
and  Lau^din.  a  subddiary  of  LTV 
Corporatimi,  is  undetgoing  operating 
problems.  However,  mese  may  be 
moderated  by  die  expenditure  of 
hundreds  of  millions  of  dollars  for 
needed  modemiaations  (Value  Une,  Ex. 
476-441). 

In  order  to  survive  profitably,  die 
domestto  sted  industqr  must  modamiae. 


TltoTripoittte 

stais' 

ISVi 


has  sat  dw 
totha 


(be  478i48f).  Staoa  ft  Is  prabaUa  dwt 
diitoiost  advaaood  tsduidogy  is  alao 
dw  deanad  tedmotogy,  08HA  regards 


as  gsnssaOy  benefidd  to 
dwaafsty  mid  heaidi  of  workers,  in 
addltfon.  stoos  relroflt  tachnohwy  ia 
typically  axpendva  and  more  Ifflcdy  to 
be  tadlecttve  dwa  rededgned 
aqnlpawnt,  the  ISOOTs  woaU  appear  to 
be  the  ratlond  ttow  to  inv^  to  safo  and 


Oil)  GaoeftistaL  Ihe  deoada  of  the 
198VS  is  set  for  dw  tevttalisatioB  of  the 
dooMsdo  sted  tadnstiy.  A18I  repoito 
dwt  dw  todustiy  Deeds  to  spend  $44 
bdlhm  per  year  to  BwderBiae  and 
rsplaoe  prodactfva  capabdlty  (475-89). 


involve  the  tostellatton  of  deener  and 
mora  prodnctiva  tedmotogy.  To  the 
extent  that  modsndntioB  to 


hed^ 


1  work  plaoa,  06HA  ito 
implemantatioo.  06HA  alao  < 
dwt  etfsctiva  and  alBdant  aiUoGatlon  of 


oesimwa  uto  new  prooeesee  miner  I 
appnad  to  retrofit  fssUoB.  Tnnsy  the 


antlc^wto  potentid 


sdiatancee  and  to  t 

haaards  oat  of  airistanoe  dining  dw 

planniiw  phase  of  rdmildiiw. 

Uoreover.  AI8I  Indicates  dwt  sted 
operalloBs  involving  the  nee  of  lead  are 
gsosraiiy  luieimiiiani,  ouuuiiingnr 
short  pmiods  to  a  day,  weekly  or  evaa 
moa^y"  (Ex.  ^»-88A.  pp.  7. 6). 
Ccnseqnendy.  dthouih  the  imfawtry  did 
notadntt  dato  relatiag  to  tta  ovaraU 
toqwrtanoe  of  lead  ated.  ft  is  Hkdy  dwt 


1  operatlone  ooastltiito  only  a 
minor  part  of  dw  told  ootpnt  for  awny 
todtddad  firma.  Tosrafore.  eonw  of  the 


firaw  adddi  aniald  be  reqaired  toi 
large  oepltd  oodaya  for  ooaqdianoe  Bwy 
Qecioe  to  ooooentrata  exdastvsiy  on 
iioo4eaded  sted  produots.  TUs 
tendency  toward  spadaliaatton  wouM 
dydficandy  Undt  dw  ovaraD  ( 
ooato  to  the  iudusliy. 

Tlwrefiore,  to( 
goals  of  dw  revftaUsatton  plan.  06HA 
oondndss  that  wtdda  8  years,  ft  ihoald 
baaconoadoaByfaasmaiotlhaalad 
I  to  ooaiply  adik  the  lead 
(Depending  on  oondMlone  to 
dw  fadastiy,  08HA  win  oonddsr 

I  a  twoTsar  axtsMtoa).  08HA 
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wotkeit  by  maana  <  f  wofkar  rotatlan, 
respiratoni  or  othai  dbctiva  maaauna. 

Tha  atad-ialatad  ipenttonaofwira 
patenttog  and  tama  natal  prodnctkm. 
which  ara  not  faichM  ad  within  tha  aotqw 
of  the  ravltaUsation  ilpn.willba 
reqnirad  to  comply  ^  riili  dia  lead 
standard  widiin  oni  year.  OSIA  la 
allowing  the  flnna  ii  chdad  widiin  die 
revitalization  plana  I  yeara  to  comp^ 
becanaa  one  of  081  A'f  oonoania  ia 
promoting  economii  affldencyin 
complying  widi  ita  i  tgnlationa.  llioae 
finna  will  be  able  to  inqilemait  mora 
effective  and  afBde  it  oontnda  if  they 
are  allowed  to  be  in  ifamentedin 
conjimction  widi  tfai  new  inveatmenta 
wdikh  will  be  made  nrer  die  next  few 
yeara.  It  woidd  be  fa  sttdent  and 
ineSlBCtive  far  OSH  i  to  require  finna  to 
retrofit  prodoction  a  |ulpnieut  diat  ia 
going  to  be  replacedaad  modified  in  die 
near  fatnra.  In  die  o  ae  of  firma  involved 
in  wire  patenting  an  I  tame  metal 
production,  theae  co  lalderatiooa  do  not 
apply.  In  theae  oper  tiona,  conqdiance 
can  be  achieved  thn  ogh  dmple 
modiflcationa  of  exi  ting  equipment 
redeaign  or  ei^enaiv  >  latrofitting  ia  not 
required. 

To  determine  die  i  conomic  feaalbility 
for  wire  patenting  ft  ma  to  conqdy  widi 
thia  atandard.  eatim  tea  of  ^  capital 
and  operating  coata  if  compliance  are 
needed.  Theae  were  iiovided  by  ISA 
and  ineaented  in  dM  coat  of  conqiliance 
section  above.  Uaih]  ttbae  eatimatea 
and  asauming  a  12  pncent  rate  of 
interest  and  a  Ufa  ^fcwrtancyof  ten 
yeara  for  die  requh^n  capital  equi^mient, 
091A  eatimatea  duS  die  anmudised 
capital  coata  to  thia  nduatiy  will  now 
range  between  $1.2S  miBion  and  $2.5 
million.  The  new  ca]  ital  ejqienditnrea 
for  thia  induatiy  in  1  l^were  $79.4 
million  (Ex.  476-20).  IIhu,  aa  these 
annualized  capital  c  lata  represent,  at 
most  cmly  3.1  percei  t  of  die  total  new 
capital  eoqienditurei  in  thia  induatiy,  the 
rate  of  return  to  dwi  t  fitma'  inveatmenta 
will  not  be  anneda  ily lowered  by 
compliance  with  diii  atandard.  DBA 
further  anpfdiaa  eati]  lataa  of  die  annual 
operating  coats  of  a  mp^ring  with  thia 
standard  which  rani  sa  between  $3 
million  and  $5  ndllio  l  Total  1977 
shipments  in  thia  im  oidry  were  $2,25841 
million.  Thus,  the  ax  nial  operatiiig  coata 
repraaant.  only  0A%  rfdie  total 
shipmanta.  Iliarafori ;  on  die  baaia  of  die 
available  data.  OSH  ^  ooDchidaa  diat 
thia  atandard  would  aqioaa  very  small 


coata  qion  the  wire 
That  ooocbirioa.  !■  1 1^  iaqdiaa  that 
diia  atandard  win  hi  re  a  minimal 
inqiact  npoD  die  pdci  of  lead  coated 
wire.  dM  prioea  of  g^odi  and  aarvicaa 
produced  by  f 


coated  wire,  die  oo^mt  and  anqiloyiiiant 
of  finna  prododng  lead  coated  win.  and 
die  profitability  of  wire  patantliig 
oparationa.  and.  henoai  dia  aconomic 
viability  and  haaldi  of  amafl  boaineaaea. 
would  not  be  altered  by  tiia  coata  of 
oonqilying  wldi  diia  atandard. 

bi  order  to  determine  the  econtmic 
feasibility  of  die  atandard  fiar  long  tnna 
metal  praducfaig  firma,  eatimatea  of  die 
capital  and  operating  coata  of 
conqilianoe  ware  derived  from  data 
provided  1^  DBA.  Uaing  tfaoae  eatfanatea 
and  aaauming  a  12  percent  rate  of 
interest  and  a  life  expectancy  of  10 
yeara  for  dw  cqdtal  equipment  required 
to  comply  wtdi  die  atandard.  cavttal 
coata  to  diia  faidnatry  ara  eatimated  to 
range  between  $$3,000  and  $12B.O0a  Ilia 
eatbmated  annnal  operating  coata  of 
cooqilying  with  thia  atandard  ruoa 
between  $157XXI0  and  $255,000. 1^ 
avaflable  data  taidicata  diat  only  3 
rr»mpaiit—  m«iwifai»t^i>«  laog  tame  motal 

plate  and  diat  technological  and 
economic  efficiency  dictatea  the  uae  of 
large  scale  prodnctian  tadmology.  Uma. 
thMe  ooata  ahoold  be  a  minar 
component  of  die  total  coat  of  long  tema 
metal  output  Anodier  point  to  conaider 
is  that  diia  product  haa  no  aubatttnte 
(within  the  faaaible  price  range)  for 
automobile  gaa  tanka  and  in  gaaolfaia 
truck  tanka.  Thua,  diia  indnatary'a  coata 
gfcanqilying  with  die  atandard  are 
likely  to  be  paaaed  on  to  the  industrial 
purchaaer  (rflcog  teme  metal  plate,  tha 
effect  which  thia  paaaed-on  coat  will 
have  upon  the  pricea  of  A»  final  gooda 
using  Icmg  teme  metal  plate 
(automoUlea  and  gaaoline  tanker  tmcka) 
will  be  very  small  because  the  coat  of 
the  long  teme  metal  products  ia  (Hily  a 
minor  component  of  the  price  of  the  final 
gooda.  Uma.  the  costs  of  complying  with 
this  standard  will  not  meaaurabfy  affiect 
the  prices  of  goods  produced  by 
industries  using  long  teme  metal  plate, 
the  on^mt  and  employment  Ol  firma 
producing  long  teme  metal  pdate.  and 
the  profitability  of  long  teme  metal  plate 
operations. 

^Stevedoring 

(a)  U$e8. 

Stevedoring  companies  are  dioee 
which  arrange  fior  die  manpower  to  load 
or  unload  cargo  from  seagoing  veasela. 
Only  thoae  atavedoring  activities  fMdx 
require  the  handling  of  lead  ore  are 
dJaooased  below. 

(b)  Prooeet  DmciytUon  aadExpoetm 
AnoM 

Weat  Gulf  Maritime  Aasoolatlaa  (Kx. 
475-17)  has  indicated  diat  a  number  of 
its  member  oonqwnies  have  bean 
engaged  tai  handling  bulk  oonoentiate 


oraa  of  bad  aidflde.  Opantkna  for  ita 
oMBBoar  mnifia  niaa  oooaiat  of  loadlnB  oc 
tmh^Atnm  f^^iffffi  coooanliate  ona  loof 
from  ah^M  or  baigaa  widi  gantry  cranea 
or  mobila  oranaa  nlilldag  cUm  tniGkata 
and  faidnatilal  froot-and  loadaci.  taqiort 
of«a  are  aidiar  dicbaiiad  dtracdy  to 
tmoka  or  ndkara  or  atodrnflad  in  dock- 
afala  warahonaaa  lor  later  land  tranatt 
BiqMrt  ocaa  asa  raoahrad  at  dock-aida 
warehooaaa  and  atodqpilad  fat  the 
warahonaaa  for  latar  loading  aboard 
ah^i  or  baifa.  Tha  Mnbar  of 


involved  in  tha  Kii«iHi^«f«»ftiM«iitMif 
orea  vaiiea  according  to  the  kind  of 
cargo,  die  aiaa  of  dia  cargo,  matarlal 


oonuMrtnant  ataa/oonflgmtkiat  etc. 
Lead  expoaura  raauHa  from  die  handMng 
of  lead  oraa.  AppraxiaMtely.  60.000- 
100.000  tone  of  lead  01*  ara  handlad 
aadi  year  ^  479-17)  in  qipraxioMtdy 
10-20  aUpmanti  (Bx.  47B-4$). 

(c)  Qmtnl$  QoTuitiy  Ihed 

WaatGolf  Martdma  Asaodattoa  (Ex. 
475-17)  praaantad  data  dafdetfng  die 
controla  oaad  in  a  typical  oper^oo. 
Diadiarging  ia  pacfonied  widi  a  dam 
bucket  man  a  vaaael  direct  to  raflcara 
and  iavohraa  1  aipiataun.  1-2  ■•ddna 
oparatofa,  $-10  awMpais  ud  1  gang 
formnan.  Hie  ■'g"^'-""  givea  t«««'TWf^ 
and  bucket  poddon  aignala  to  die  crane 
cqieralor.  Maddna  oparatora  operate  a 
front  end  loader  In  hold  <tf  the  veaad  to 
podtlon  ore  for  pidc-op  by  die  dam 
packet  Oweqiera  aalvaga  and  hand 
shovel  ore  from  between  veaadriba 
(stmctural  membera)  faito  tha  dam 
bndcet  for  final  dia^aiga.  Tlieae 
sweepers  are  nauaDy  needed  only  for 
final  cleanup  near  the  and  of  die  job. 

DiaohaTglM  can  be  accomplialied  by 
dam  bucket  from  a  vaead  to  die  dodE. 
Stodqriling  in  a  dodi-aide  wardioaae 
involvea  the  same  operations  aa  above, 
but  can  alao  invohre  another  n«««*»n> 
operator  for  a  front-end  loader  to  move 
ore  from  the  dodc  apron  to  die 
warehooae.  From  die  wardiouse.  die  ore 
will  eventually  be  moved  by  a  front-end 
loader  to  die  raikar. 

Loadfaig  ore  widi  a  dam  bodcet  from 
warehouse  stodqtile  into  a  vesad 
involvea  2  madiine  operators.  1  crane 
operator.  1  signalman,  and  2  forman.  . 
11m  madifaie  wteratora  nee  front-end    . 
loaders  to  atodqiila  die  ore  damped  bjf 
track  at  die  dock-akie  warahoaae.  and  to 
move  ore  bom  die  dodc-eide  warahoaae 
to  die  dook  aipraa.  Tha  crane  opaaator. 
direotad  by  be  sipiahBan.  operataa  a 
•Imn  backet  to  move  die  ore  from  die 
dock  apron  to  widiin  the  veead.  Tlw  1 
foremen  aiqiarvise  die  warehonae  and 
vessdj 


{t)AddiUoaal 

Stevedoring 
medianinda 
practioe  contri 
ahouldbaeffe 
Ievelstodie5( 
certain  oparat 
physically  ran 
confined  qMO 
etc.).Wodcpn 
toob  in  adiisi 
fig/m'leadsti 
from  Weat  Gal 
his  recent  vidi 
operation,  die 
the  leedconce 
visible  dustinfl 
withpa^oade 
spillage  deant 
the  foUowing  I 
further  reduce 


^Wl". 
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(d)  AqNwmv  £tfvsn^ 

Wwt  Gntf  wported  that  Inittolalr 
mooitoilQg  MtiofBMd  daring  the 
hindUnt  w  lead  wdflda  cono»nti«li  md 
tine  oonoentnto  wldi  laad  Mlfide  on. 
raraaled  anplofM  expoMBW  to  air  kwd 
lards  taiwinf  from  26-140  fig/m'OSx. 
^•-ilQ.  iM  Ulbaft  ooooentfations 
wna  noiM  fof  wocuf  ■  India 
waidwMlni  opwationa.  jpr  machtna 
opatatan,  ud  for  aivaapdfs.  Ona  Wact 
Golf  port,  whart  laad  and  sine 
oonontrata  ons  aia  handlad.  amplofad 
an  avaraga  of  uon  lonfdiofaBan  and 
watdioaMaMn.  daring  1078  and  M7B, 
wldi  a  nodans  woric  fona  of  110.  CBx. 
475-17.)  AnotfMT  Wast  Golf  port 
avaragsd  020  anytoyass  wim  a  nudeos 
of  70.  (U.)  fiowefar,  baeansa  laad 


intannitlandy.  Wast  Gdf  astimatad  tbat 
only  savenl  amdofaas  in  aadi  port 
arodd  hava  had  axpoaoias  sUgbdy 
abova  20  days  psr  jmu:.  In  no  casa  arsn 
any  aaqdoyaas  axpisaad  to  laad  In 
axoass  of  4S  days  per  yaar.  (Id.)  Odier 
sooroas  nonfiimaddiat.  naoaDy, 
aoqdqyaas  aroold  ba  axposad  to  lead 
concentrates  In  ote  far  only  a  few  days 
par  yaar  ^  ^S-aa^  27).  However,  as 
pre^oasly  SMntloned,  oqweuie  far 
diese  20-45  days  coold  be  in  excess  of 
SOftg/m*. 

(a)  Addithaal  Coatrob. 

Stevedoring  operatioiis  are 
medianind  and  engineering  and  work 
practice  ooolrols.  If  properly  osed, 
shodd  be  aSsctiva  in  kaqiiag  lead 
levels  to  te  60  iig/m*  Ifadt  axcqit  in 
certain  opentioiis  when  woricers  mast 
physically  remove  die  ore  especially  in 
confined  qiaces  (shoveling,  tiimmii^ 
etc.).  Woric  pracdoes  are  also  important 
toob  in  adiisving  compliance  wi A  50 
|ig/m*  lead  standard.  Mr.  Ricfaardson 
from  Wert  Golf  also  noted  that,  dntii« 
his  recent  visit  to  an  unloading 
operation,  die  high  moisture  content  of 
the  lead  concentrate  resdted  in  no 
visiUe  dnstingi  except  daring  trimming 
writh  pajdoaden  in  tte  hold,  and  during 
spillage  deamqi.  In  additioo.  he  offered 
the  following  recommendations  to 
further  reduce  dust  exposureK 
— Greater  care  shodd  be  exercised  in 
crane  operatioa  Overfilling  of  backet 
or  feed  hopper  should  be  avoided. 
—The  ridge  on  the  crane  bodcet  shodd 
be  maiaiinad  down  so  that  materid 
does  not  adhere. 
—Refinements  should  continue  on  a 
woikable  fagging  system  flut  does  not 
overwet  die  materiaL  A  fixed  fogging 
position  on  dw  nosde  dradd  be 
mwintetiiBd  permanently,  widi  an  < 
off  vahre  installed  iqistream  of  the 
noade. 


— ^illlaflB  dioold  ba  oooaatonalhr 

watted  as  pnoaadon  agalnrt  blowiag 

dnsL 
—The  bdt  sock  on  the  rallear  feed  dute 

shoald  ba  osad  conslstandy  to  rednoa 

Tidbiadnst 

lOf 


based  OB 


iba 
ooaib  I 
Inadditknito 
prsaontly  in 


fwadcp 


don  of 
b  AbwuBiUsd 
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ffttlsL 

shoald  baooBiplatadfai  the  hold  bafare 
trlmmen  bagfai  dieir  shovd  work.  TUs 
prscaution  win  rsdnoe  dart  exposures  to 
trlauners.  (Ex.  476-26  (App.  Q) 
Trimming  operations  may  rai|iiire  the 
use  of  a  raipbator  to  acUeva 
ooomllanoe  arHh  the  80  m/m' UrnlL 

The  data  sdnttted  toOBHA 
indicates  that  hnprovad  wodc  practioes. 

and  limited  use  of  reqiinton  for  some 
Joba  arifl  enable  dds  Indastry  to  cooqily 
arldi  the  standard. 

(f)  ConcluMkm:  TBchaologtoal 
FsaailuUty 

06HA  bebavas.  baaed  on  die  data 
furnished  by  ASARCO  PbL  «8-28)  and 
die  Wert  Gdf  Maridme  Assodatfam. 
(Ex.  476-17)  diat  laad  lavds  can  ba 
controlled  to  60  |ia/m*  In  stevedore 

operations  by  l"«|M'WMi«Mi^  almnl*  ami 

rdatively  coat  free  wodc  jpractioas.  sadi 
as  avoiding  axcesdvanfllags  from  die 
cranes,  dwintng  up  vpOiM  as  soon  as 
possible,  and  not  allowing  concurrent 
wodc  to  be  done  to  die  hdds  by  die 
Granes/pnrloaden/triaoners.  hi 
addition,  ma  use  of  an  apprapitate 
respirator  may  also  be  neoessBiy  to 
addeve  comiuiance  arilh  die  50|ig/m* 
PEL  in  tomt  of  diese  operations  where 
engineering  or  woric  practice  controls 
may  not  be  feasible  or  at  some  dockside 
fadlities  which  stevedoring  companies 
donotown. 

ASARCO  and  St  Joe  did  not  diqrate 
the  feasibilihr  (rf  wmk  practioesi 
presendy  ntmsed  engineering  controls 
and  respiraton  to  r^ucelead  leveb  to 
SO  fig/m*  fai  these  opentians.  These 
Dims  requested  an  exemption  from  die 
standard  for  diese  operations,  jndicatfaig 
that  stevedore  companies  were 
unwilling  to  utilize  such  controb  and.  to 
avoid  compHanoe  with  die  standard, 
may  refuse  to  load  or  unload  lead  ores. 
This  possibility,  diodd  it  arise,  is 
unfortunate  but  cannot  deter  OSHA 
from  exerdsiiig  Ita  wsponsibllity,  as 
mandated  by  tte  Act  to  devdop  md 
imidement  safely  end  haddi  regnlstUms 
to  adequatdy  protect  workers.  In  so 
doing,  file  Agnicy  mnrt  ooodder  fte 
feasibility  of  complying  wfft  Hs 
regdattons.  OSHA  has  deterarined. 


by  la^rfrators. 
OBHA  has  no  oootrd  over 

handfe  or  not  hndla  laad  ocas,  bd  dtere 
an  odiar.  OMn  annrapriate  maaaa  of 
reaoldng  die  pnblMB  of  stevadoring 
nfesd  to  handla  osrtain 
nit  defying  ararican  pretacdoB 
fran  haaldi  and  safety  haards  is  not  a 
lagidnate  basis  for  grantta^  an 
axemptlon. 

4L  TthooaununtoaUaiu        '^       <■ 

(a)OlMa 

Td<*f?ftii""'*"*"*  Unatf  iigg  bean  defined 
'  aa  "ihat  todostry  diat  rspatas  diose 
cables  above  oar  heads,  and  poDs  disn 
od  from  under  die  street  and  poMst^m 
to  die  stnet"  (ft.  1719  For  diis 
it  Is  Unitad  to  dnt  asannt  of  dn 


repairs,  rsplaoea,  or  histaDs  laad 
shjaathed  cables  above  and  bdow  A» 
ground. 

(!b)nvcet$De$aiptioa  aadSxpomm 
Amos 

TelacommnnifaitioBS  invdves  the 
laying  of  new  lead  shesthed  cable  ^x. 
470-482).  aMKN^  ons  ooaqmny 
reported  ^t  vary  Utde  layfa«  of  laad 
sheadied  cable  Is  befaw  done  (Ex.  478- 
466):  dw  withdrawd  of  dd  cable 
(wrecking);  and  the  rspair  afc^les  by 
forming  new  nllce  cases  or  slesvas  (Ex. 
478-482).  The  Isrt  prooses  tavolves 
opening  lead  sheedied  caUe  sirilces  by 
tordi  and  sealing  lead  sheadied  cable 
sfdioe  dosures  (sleeves)  by  pot  w^iIng 
or  loR^  (Ex.  478k  G1E).  Lead  expoaore 
resdti  only  from  anoounlsn  artth  lead 
cable,  dw  ase  of  adddi  Is  dedfaiing.  This 
arork  may  be  done  above  yoond 
(rtfingltag  cable  between  tdei^ioaa 
poles)  or  to  undeigroand  fadlities 
(manhdes). 

(c)  ditttmh  Cumatly  Uted 

MMt  companies  use  a  poctabla 
blower  system  to  contrd  dw  enqdoyaa's 
oqwaive  and  do  adiieve  the  PEL  ai0U 
of  the  time  by  these  methods.  (&L  ^6- 
22: 478-182)  Bdl  Tdephone  dBnosdy 
centrals  expoaares  by  using  a  wpnf 
containing  water  and  a  watllug  agent 
minimi  ring  physfed  manipnlation  of  the 
cable  end  rotating  Job  asslgnmisils 
(asdgnmento  are  H  day)  (Ex.  ^8-482; 
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47S-n).OdMr 
•dvocetMl  die  w 


47»^2« 


aflMdputld* 
«p|diM  prior  to 
22(a))  and  alaotfM 
I  my  dnring  wracking 


oMofawettiog 
operations  (U.). 

[d]  Ejqtomm  Lam  H 

Hm  General  T<  aphooe  and  Hectronio 
Corporation  steti  1  diat  "the  natora  of 
die  telecommiinic  itlons  indoatiy 
radoces  to  virtue  y  aera  eny  potential 
healdi  haaard  fro  i  leed  exposure.  A 
'potentlaDsr' expo  edempkqree  only 
worics  with  leed  I  leathed  ceble  on  en 
intennittent  besii  etbest:itnieybemce 
ewedconoeem  o^  once  e  yeer  or 
never."  (Ex.  476^  B8;  475-22)  A  NIOSH 
HeeldiHezerdK  ahietionwas 
perfocmed  et  die  lew  Yoric  Tdephone 
Conqieny  to  dete  i|iine  wdiedier  wiping 
alevTM  in  manho  t$  resulted  in  excess 
leed  exposures.  (  k.  ^8-404)  The 
everege  time  tar  t  im^leting  e  sleeve- 
wiping  operation  vies  epproximatwly  0&- 
lSOininirtes.Bise  fatag  aone  senqtles 
wen  teken  for  dM  ootside  helper  end  et 
severel  qiots  ineii  e  die  manhole  (doe  to 
die  sin  of  the  spi  se.  it  was  not  possible 
to  heng  e  persona  Ipnqiler  on  the 
rmeiimen).  rane  f  deven  semples 
teken  faidiceted  n  idetecteble  leed 
levels.  TWo  sen^  as  indicated  lead 


sites;  vdiile  they 
for  woffc;  orwniflt 


ceble  is  being  rep  seed  by  non-leed 
sheethed  ceUe.  T  le  oonqieiiy  elso 
steted  thet  worii  1  ridi  lead  sheedied 
cable  is  an  infreqi  ent  occairance. 


Cable  rsmovel 
oxide  is  1 
potential  for  leed 


psntions.  wdiere  lead 
create  die  greatest 
txposure.  B)q;K)Sure 


levels  heve  been  i  stfanated  to  be 


between  100-200 


g/m*  for  the  time 


aximetely  12,000  BeU  System 
arapo  Billally  expoeed. 


Approxin 
aniployees  i 
However,  beeed 
eppeendiat 
above  80  |ig/] 


|ig/m*.  One 
from  ebove  the 
behind  the 
onetime- 
leed  ejqpoeares 
probsUy  below  die 


levels  of  14A 
semplewes 
sleeve,  die 
worker.  When 
wei^teda 
in  cable  spUdng 
ecdonlevri. 

in  e  typlcel  deyb  work,  e  crew  will 
remove  end  rspia  a  cable  at  difforsnt 
sitee:  diera  is  np  1  ed  expoeura  between 


preparing  manholes 
die  old  leed  sheethed 


periods  in  «dii^  I  le  work  is  done.  (Ex. 
47B-7B;  478-6)  th  se  leveb  diould  then 
be  below  die  PEL  ifSOfig/m*when 
meesured  es  s  tin  e-we^ted  average. 
In  eddition.  when  cable  puUing  occun 
under  weter,  Utdq  if  eny.  exposure  is 
expected. 

(e)  Populatiom  EibMed 


r 


theexposoradata.it 

anejqwsed 
en  8-hoar  time- 
QbL470-7B) 


I 


ati  Additional  Contiob 


f:.- 


TdecomnmnicBtlon  ^»p"«p""<<if  an 
abeedy  osing  controls  sndi  ss 
suppressing  craeiwi,  wetting  egente, 
dibtfkm  vntdatioa.  end  good  work 
practicee,  diet  era  effective  in  keeping 
exposorss  below  SO  |ig/m*.  The  rendom 
netnra  of  leed  exposures  end  die  limited 
amoont  of  time  reonired  to  perfonn  lead 
rdated  tasks  shoud  keep  enqdoyee 
exposures  below  dw  80  |ig/m*PBL  b 
eddition.  meny  repeir  crews  consist  of 
et  leest  two  men;  altematfaig  diese 
enqikqrees'  contscts  widi  leed  would 
fardisr  reduce  individael  eiqwienree. 
Enqrioyee  expoeorss  win  rer^  be  in 
excess  of  die  FEUhowever,  when 
exposures  exceed  die  PEL,  employee 
rotetion  will  be  mora  dien  edeqoete  to 
achieve  conqiliance. 

(g)  Coachuion:  T^chaotogioal  j 

Phaaibility 

TbtB  faidnstry  meinteined  diet  its 
proUems  wfdi  conqilying  widi  die  lead 
standard  wera  oonqiuaUe  to  die 
difficoltfee  eesodeted  widi  die 
construction  industry,  end  diet  OSHA 
should  **T*  them  from  die  standard's 
coverege  (Ex.  ^5-22  end  22(e)). 

OSHA  does  not  agree  diet  die 
simllsrities  warrant  an  exenqition  (Ex. 
^(^'70).  While  worken  may  be  required 
to  move  bom  site  to  site,  die  sites 
diemselvee  era  stadonaiy  end  die 
compeny  does  know  die  locedon  of 
eedi  woric  piece  end  has  been  eble  to 
determine  representetive  enxMura 
levels.  Ftediennore,  die  won  force  is 
hi^ily  spedeHied  uid  not  transient  hi 
neture.  es  it  is  die  constroctton  industry. 
Thus,  die  seme  employees  continne  to 
heve  potentlel  leed  exposures.  The  foot 
diet  telecowmunicedcps  repairmen 
move  from  site  to  site  end  met  sites 
infreqnendy  have  leeded  cable,  tends  to 
aid  enqiloyer  conqtliance  by  naturally 
eliminating  continuous  woricer  expoeura 
to  leed. 

Industry  has  contended  thet 
flomplience  with  the  standard  would 
also  require  instelHng  "e  shower  in 
every  manhole"  (Tr.  203. 206)  end  that 
this  requirement  rendered  the  standard 
infeasible.  This  fesr  is  unfounded:  the 
standard  requires  hygiene  fedlitles  to  be 
constructed  only  when  employee 
exposures  exceed  the  PEL  Stoce  woricer 
rotation  will  assure  that  no  employee's 
oqKMura  to  lead  exceeds  the  reL.  no 
requirement  to  furnish  hygiene  facilities 
willewerise. 

Oi)  EooikmJc  FeasAHity 

Thera  era  no  signiflcent  coets  of 
compHence  or  economic  fanpect  beoaase 
lead  levek.  on  a  dsM-weighted  baris. 


caneaafly  be  malntahiwd  bdow  W  |if/ 


<■' .  :■■ 


4ZTmieMrtaI 
(e)CSMe 
Hm  iron  and  stad  indostry 


I  metals  to  coat  its 
products.  Wmaiy  among  dhese  are— 
odier  dtan  tin,  line  and  duonfiim^ 
ahiMlniim,  oopper,  nidnl  and  lead.  An 
aOoy  of  lead  and  tfai  is  used  to  make  a 
ooodng  for  stad  sheets;  dw  end  product 
is  callM  tame  plate.  One  of  dw  meet 
nsefbl  appUcatloos  for  tenw  plete  is  in 
dw  manBWctnra  of  sheets  lor  rooflna 
wfaara  it  has  an  exontionally  long  IUb. 
Ha  OSes  alao  indnde  lebricated  metd 
parts,  antamobde  gas  tanks,  and  radto 


(!b))Ptooe$gDe$aiptioaaDdBxptmui9 
Anaa 

Tlwra  era  two  mediods  genereOy  used 
far  apidying  tene  metal  to  sfn^  sheets 
in  dw  weBufactura  of  long  ternes. 

The  flnx  prooess  enqdoys  a  flnx  of 
nwlten  dne  diloride.  a  water  sohtian  <rf 
lino  diloride,  or  a  aolmfon  of  dnc 
dilorlde  in  hyowidilflric  add  to  ramove 
any  ooddos  of  Iran  diat  mnr  be  present 
and  also  to  afled  a  r^iid  drying  of  dw 
sheets.  Tno  tenw  pot  temperatures  range 
from  620*  to  e60T.  The  procees  is 
carried  oat  in  a  *Mgghig"  or  machine 
edddi  certlee  dw  SDMt  duooflli  dw 
several  process  steps  prior  to  pessing 
sheets  tnroui^  dw  mdten  tenw  metd, 
edwra  dw  coeting  to  mUed.  Tlw  sheets 
era  then  moved  iqiward  duoQgn  a 
coating  madiine  wUdi  onntaiiiis  an  oil 
(pafan  oO,  fish  ofls.  mfawrd  ode,  or 
combinetions  dwrsof)  dwt  floats  on  top 
of  dw  metal 

Tlw  equipment  end  processes 
invohredara  a  ooU  holder  followed  by  a 
payoff  red  which  fseds  dw  strte  into  a 
pbidi-roD  unit  TUs,  In  turn,  to  roOowed 
by  a  squaring  sheer  and  a  welder  if  dw 
process  to  cootinoons.  Qeening  mey 
elso  be  done. 

Tlw  higfaest  leed  ejqxMures  occur  after 
dw  tenw  elloy  beth,  when  excess  lead  to 
brushed  off  of  dw  coeted  steel  strips  tx 
sheets,  ^x.  22,  p.  280.)    - 

(c)  ControU  Carrentfy  Used 

Hoods  era  loceted  over  bedis  to 
provide  local  exhaust  ventilation.  Some 
plento  have  ventilated  control  booths  for 
dw  protectton  of  woricers.  Flaking  at  the 
coder  requires  extensive  housdceeping. 
(Id.) 

(d)  Agxitoiv  leveii 

B)q>osara  deta  wera  not  preeantad  to 
OSHA.  bat  &e  Short  Report  estlmetod 
dwt  exnoeuree  have  ben  kept  bekrw 
200  |ig/m*  (Id.).  It  to  not  deer  tfad  thto 
estimste  repreeento  a  i 


(e)A9Mi/af/ca 

TbeShortR 
individnetoen 


Since  dito  01 
withnwdianiG 
d^ipingsheeto 
floetoontopo 
hdptokeepto 
alrbone.  In  ad 
provided  addd 
elso  control  e]< 
inspectf on  deti 
engineering  co 
osedtoecUev 
#TO-l.)Occai 
exceed  80  |ig/i 
oontroto  exist  I 
diet  worker  roi 
achieve  compl{ 
elsosunestot 
using  a  Quidizi 
lead  exposure. 

OSHAhaso 
canbeechievc 
be  noted  that  t 
period  the  Age 
primery  steel  D 
appUcaUe  to  fa 
Teme  metd  pr 
an  extended  cc 
severd  reason 
steel  fabricetic 
steel  productio 
fabrication  is  n 
remodemizatio 
for  steel  prodw 
exposure  level 
engineering  001 
reduce  these  « 

(h)£ioofioai/c/ 

Seediscussii 


used  in  cokirin 


^v^v<I^~^=sgs?Jg^r- 
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ms  occur  after 
I  excess  lead  is 
iteel  strips  or 


ejqwBurs.  An  OBHA  inspection  of  a 
teme  opemtkm  bond  levels  of  210  |ig/ 
ni*prlor  to  inmlamenling  engineering 
coitfrob  wliia  fnduded  endosing  the 
teme  pot  operations  and  improving 
ventilatioa.  After  inqilementation  of 
diese  controls,  levels  wwe  reported  as 
48  |ig/ni' and  41  iig/m*  for  worlcers  in 
i(&c.««-ia#T0^1). 


(e)  Pcfpulatioa  Rxpo$ed 

Ite  Short  Rqwrt  estimated  diat  100 
individnals  are  exposed.  (Ex.  22,  p.  208.) 

(f)  Additional  Controls 

Ventilation  systems  may  require 
upgrading.  Ventilated  booths  for 
workers  may  be  required,  bqxroved 
housekeqiing  will  be  required.  High 
exposure  areas  may  require  wocker 
rotation. 

(g)  Conclutiow  Technological 
Feasibility 

Since  this  (q>a«tion  is  automated, 
widi  mechanical  devices  moving  and 
dipping  sheets  or  strips,  the  oil  which 
floats  on  top  of  die  iMd  batfi  should 
help  to  keep  lead  firom  becoming 
airborne.  In  addition,  ventilation  is 
provided  w^iich.  if  propoly  used,  will 
also  control  eiqwsures.  In  fact,  OSHA 
inspection  data  shows  that  simple 
engineering  controls  can  be  effectivdy 
used  to  achieve  the  PEL  (Ex.  476-18, 
#TC>-1.)  Occasionally,  exposures  may 
exceed  60  it%/m*miben  only  engineering 
contrab  exist  and  it  is  in  these  cases 
that  worker  rotation  can  be  used  to 
adiieve  compliance  with  50  fig/m*.  AISI 
also  sunests  die  process  change  of 
usfatg  a  nuidixed  badi.  which  eliminates 
lead  exposure. 

OSHA  has  concluded  that  compliance 
can  be  achieved  in  one  year.  It  should 
be  noted  that  the  extended  compUanoe 
period  the  Agency  has  provided  for 
primary  steel  manufacturing  is  not 
appIicaUe  to  teme  metal  production. 
Teme  metal  production  does  not  require 
an  extended  compliance  period  for 
several  reasons:  (1)  Teme  metal  is  a 
steel  fabricatian  process,  rather  than  a 
steel  production  process;  (2)  steel 
fabrication  is  not  hiduded  within  the 
remodemization  program  established 
for  steel  producers  (Ex.  475-3tfQ;  and  (3) 
exposure  levels  are  moderate  and  basic 
engineering  controls  are  avaUable  to 
reduce  thole  eiqKMures. 

(h)  Economic  Peasibiiity 

See  discussion  in  Steel  Manufacturing- 

43.  Textiles 

(a)  Uses 

Lead  baaed  dyes  or  finishes  may  be 
used  in  ookdng  or  finishing  textiles. 


(b)  Ptooess  Description  andSxposun 
Anas 

Colors  with  potandallead  exposaie 
indttda  taioifBaic  yellow  pigments, 
cominlsed  of  land  Ghnnatas  wHtk 
vaijdng  amouits  of  laad  mllata.  Ckroaoe 
orange  is  a  basic  lead  chraasalB.  bat  it  Is 
not  used  In  the  taxtllas  todnsliy  (Ex. 
476-487).  Abo.  chroma  gnan  is  not  need. 
Textile  finiahes  may  be  lead  based. 

(c)  Expostav  Levels  ... 

Representatives  from  fhs  American 
Texdle  ManuCsctnrers  Assodadon. 
Compton  and  Knov^es.  and  Monsanto 
stated  diat  diey  knew  of  no  problems 
from  use  of  lead-based  dyes  hi  textiles 
(Ex.  476-I71. 472, 4^).  The  smaU 
amounts  of  lead  which  occur  in  trace 
metal  efnuents  resulting  from  diromate* 
lead  based  dyes  have  Iwen  measured  at  * 
S2  ppm. 

The  exposure  problems  die  Short 
Report  assumed  to  be  associated  wldi 
lead  in  textile  finishing  (insect 
protecdcm.  water  procrflng.  fungus  ' 
inhibitors)  do  not,  hi  fact,  exist  A 
NIOSH  Healdi  Hazard  Bvahiadon 
performed  at  die  A&S  THbal  Industries 
(Ex.  476-470)  found  no  detectable  levels 
of  lead  as  a  result  of  handling 
camouflage  netting  diat  had  been 
finished  with  an  insect  repeUant 

(d)  Conctusi<xu  TechnologiGal 
Feasibility 

Because  exposure  to  bad  appears  to 
be  negiigibb  hi  this  bidustry,  it  has  been 
assumed  dut  oomplisnoe  has  already 
been  achieved  or  poses  no  proUem. 

(e)  Economic  Feasibility 

There  will  be  no  significant 
compliance  oosto  nor  economic  impact 
in  the  textile  industry  as  a  result  of  the 
lead  standards.  Thb  b  due  to  the  fisct 
that  there  are  no  appredabb  employee 
lead  exposures  in  this  industry. 

44.  Tin  Rolling  and  Plating 

(a)  Summary 

Rolling  refers  to  the  rolling  of  lead-tin 
alloys  (Metal  Handbook).  The  plating  of 
tin^ead  alloys  with  copper  alloys  b 
comparabb  to  other  plating  operations 
discussed  above  (see  teme  metal).  Lead 
exposure  hi  dMse  operations  resalto 
from  the  foimadon  of  the  tin-lead  alloy 
and  not  from  die  alloy  being  coated  with 
a  copper  alloy.  Alloying  of  steel  b 
discussed  tai  die  sted  section.  ADoytaig 
of  lead  ahaets  has  been  dassifiod  as 
secondary  load  soidtfaig  and  has  bean 
disoassed  fai  the  baaibBlty  eoclion  of  die 
final  lead  atandard. 


mWlnMdUi^ 

Onoe  a  rod  b  drawn 
calbd  wtoa  ««•■  tkom^  II 
drawn.  It  hi 


— .^ 
.1 .  t 


wire:  lb  neas  an  as  dhraase  as 


ban- 

far 


hangars.  (&L 

(bUnocessDesaiptioaandSxposun 
Areas 

(1)  WirsMakii^^  The  sfanpbst  tarn  of 

win  drawing  Invalvas  ooNB  of  Itas^ 

ooatad  win  lodo  iHrich  nn  dinwn 
'«       «  _ »  «  .        --  J .«      -«       « 
mnMi^  a  ndncam  aott  iBBn  nwMHP 

dies  which  an  anaUar  hi  diamatar  dmn 

diaroda.TheanowsoMfaroeBaqulMdlD 

dn  W  a  rod  dmoflh  •  db  b  provldad  bf 


rotnlaa  on  tts  axb  bnildlng  ^ 
contlMioas  call  of  win.  In  a  I 
win  drawing  frnmsk  win  (prapai|y 
prepared  and  lufarlcalatQ  b  pdlad 
throm^  a  aatba  of  dbo.  BetwwB  ondh  of 
diaee  dies  an  ahaava  what 
whlck  die  win  b  loopod.  Theaa  I 
wheeb  oontml  the  tansion 
between  dbbbGk8.(ld). 
(U)  Quality  Coianl  The  dnwfa«  of 


to  drawfaig,  dw  rods  noat  be  mated  to 
withstand  the  rlgon  of  dris  opendon.  b 
addition,  whan  win  of  verr  saiall 
diameter  b  desired.  »i«i«— "t^  or 
patenting  mav  be  required  after  Initial 
dmwing  and  bafon  final  drawing.  Heat 
treatfaig  b  reqwlred  to  prodnoe  the 
precise  quality,  and  may  be  done  by 
annealing  or  patandngi  Bitendng  b  a 
heat  treatment  ^ipliM  to  rods  and  win 
and  b  a  term  peculiar  to  the  sted 
hidnstiy.  Ihe  object  of  patenttaig  b  to 
obtain  a  stractun  which  oombines  h%h 
tendb  strengdi  widi  h^  dnctflity. 
Annealing,  on  the  odier  hand,  rates  to 
slow  cooling  of  a  metd  from  an  elevated 
tempentun  and  b  used  to  soften,  add 
toughness,  remove  stresses,  and 
hicreaae  the  ductility  of  metals.  (Ex. 
470-5IC). 

(a)  Annealing 

Controlled  atmosphen  •»!»— Ih^  b 
the  current  method  of  annealing  need  by 
die  win  indnsty.  Both  batch-type  and 
oontinnoiis-type  fumacae  an  employed. 
(Ex.  47B-48S). 

Sah-badi  anneaMng  fa  nsad 
occasionally  te  ooaunon  abas  of  vrln. 
The  win  In  ooOs  b  tannersad  te  80 
mhiutes  to  one  hoar  to  gaa^rad  poto 
oontahiiM  mdten  sah  which  b  held  at 
some  pndsterBMnao  I 
advaoAagaa  of  thb  | 


medieds  an  that 

'be  quickly  annaabd 


ofwbe 


at 


^  I' 


l,-.v--;_-... 


7'*  .'  ■■" 
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contraOed  tampe  tXana  wfthoat  tcaliag 
therarficeirfdM  wIrt.  lids  prooiM  hu 
a  loniewhat  Umi  mT appUcation  in  win 
prooBtsiiig.  Pd). 

Contiiioas  leaf  aanoaHng  comiata  of 
diawing  dia  win  duoo^  a  bath  of 
molten  bad  haat  d  to  the  praper 
temperature,  tbt  molten  lead  ia 
containad  in  a  at  lOpw  rectangular  atael 
pan,  abont  10  to  S  iachea  de^  S  to  4 
feet  wide,  and  U  totf  feet  loqg. 
(Sometiniea  two  tana  are  oaed,  the  flrat 
known  aa  die  oo  1  pan  and  the  second 
ai  the  hot  pan,  ai  d  dw  wire  ia  drawn 
thronih  eadi  in  i  looeeaion.)  In  ivactioe 
■evnal  stranda  0  wire  are  drawn 
through  the  badi  V  a  take-iq)  Uodi 
placed  at  a  coovi  dent  diatanoe  fitom  die 
end.  To  keep  die  ivife  immeraed  in  the 
molten  lead,  dev  »■  known  aa  sinkers 

are  used.  (Id). 

The  principal  t  le  of  lead  annealing  ia 
in  omnection  wi<  i  galvaniiing  planta. 
wfaoe  it  ia  need  I  >  anneal  pcooeaa  wire. 
In  these  planta,  li  jronta  are  provided 
that  pomit  the  w  rt  to  be  anneeled. 
cooled,  cleaned,  vaahed.  dried  end 
gahraniaed  or  tin  led.  in  one  continoea 
i^entiaa.  Onlj  I  lad  badi  awneellng 
results  in  woncer  i  baBM  eiooeed  to 
leed.  Fbidixed  b<  d  and  aoootn  nitrate 
betha  are  poeailw  substitute  process 
equipment  for  ley-jiadi  heat  treatment, 
processes  would 
in  annealing 


Use  of  either 
eliminate  lead 
processes. 

Oi)  Patenting 


nvatmeM 


:|i 


Metal  patentin|  oonsiats  of  heating 
the  matoial  to  p(  nt  well  above  the 
upper  critical  ten  )frature,  then  cooling 
through  the  critfc  1  temperature  at  a 
comparatively  ra  idratetoa 
predietermined  te  iperature  to  yield  the 
desired  microstn  stnre  and  mechanical 
properties.  There  are  several  khids  of 
patenting  and  pa  anting  may  be  done  to 
wrirewrod.         I 

(/)  Air  Potential.  The  rod  is  heated  by 
passing  it  througl  alloy-steel  tubes 
arranged  in  an  oi  en  muffle  or  in  an  open 
flame  without  tul  es  and  cooled  by 
pulling  it  from  thi  furnace  into  the  open 
aii^— "OJ*."  (old  1  recess  or  air) 
patenting. 

[ii)  Lead  Paten  ing.  The  wire  may  be 
cooled  by  passin  it  into  a  lead  badi 
held  at  a  relative  f  low  tenqperature;  thia 
process  is  knowi  as  the  metallic 
hardening  procea  i.  In  another  process, 
the  wire  U  heate<  in  a  bath  of  very  hot 
lead  and  cooled  m  aaodier  bath  of  lead 
at  a  lower  tempqatae;  thia  ia  the  double 
lead  process.  In  odliaat  process  die 
tenqieraturesofBodiba^canbo    . 
readily  oontroQei  and  accurately 
measured,  malda   ftpoesibletoobtabi 
any  deairad  atmt  uneven  in  roda  of  high 
^lality  not  available 

t 


carbon  content,  I 


naing  't)JP.'*  patenting.  lUa  last  medwd 
also  forms  leaa  acale  dian  in  die  odier 
two  modwda.  In  die  wire  Indnstry,  bodi 
Oe  metalUoJiaidenJng  prooesa  and  dia 
doobla-laad  proceaa  are  ganerally 
rrfiarred  to  aa  lead  patantfaif." 

(£0)  StabnotPateatlat.  TIm  Stehnor 
prooMa,  takaa  roda,  on  a  aln^  strand 
basis,  heats  diem  to  dieir  crittcal 
lenqMratnre  and  rapidly  water  ooola 
them  to  a  predetennlned  tanperatan. 
The  patented  roda  are  formed  into  rod 
ringa.  The  prooeaa  oompHmanta  die 


h^erroDtog  speeds  of  today'amllla 
and  enablea  naavler  waiglit  ooOa  to  ba 
produoad. 

[if)  Other  MeUtoth  ofPataating. 
Another  method  of  patenting  Invohfee 
the  nae  of  electric  direct-wistanoe 
heeting  and  qoenchlng  in  a  molten  alby 
metal  badi.  A  recent  devekqMnent. 
particnlaily  applicable  to  patenting  very 
hi^  carbon  and  hypereotectokl  ataela, 
faivohrea  a  double  cascade  (|nendiing  of 
the  rod  or  wire  frmn  die  aaatenitizing 
temperatiire. 

Sooroee  of  ejqioBnrea  In  patentfaig 
operatlona  result  from  fumee  eeoaping 
from  inadequately  ventilated  badia  and 
froBB  duat  flaking  from  proeess  cofla  (Bx. 
22.p.aB0). 

(c)  Coatrole  Currently  Uted 

Ventiletian  end  honaekeeping  controla 
are  commonly  used  to  control  lead 
eaqweure.  Vaoaam  deenera  are  aaed  to 
dean  iqi  areaa  where  acale  from  dragoot 
occurs  (Ex.  47e-«84).  Conrendy.  U.S. 
Steel  and  Republic  Steel  ere  using  die 
Stebnm  process.  This  process  eliminates 
lead  from  patenting.  (Ex.  476-482).  Thia 
process  alao  tends  to  increase 
productivity  (Ex.  478. 482). 

(d)  Exposure  Levels 

Ejqiosure  data  indicate  that  lead 
exposure  in  patenting  operations 
averagea  100-200  fig/m*  (Ex.  22  p.  280). 

[b)  Additional  Controls 

Improved  ventilation  and 
housekeeping  will  be  necessary  to 
control  lead  leveb  to  50  fig/m'. 
However,  like  the  pipe  galvanizing 
process,  the  basic  control  is  hooding  of 
lead  badis.  Also,  since  the  process  is 
mechanized,  woiicers  may  be  protected 
by  rotation  or  by  providing  dean  air 
pulpita  from  whi(^  diey  can  contrd 
equipment  when  neceaaaiy. 

(Q  Conclusion:  Technological 
Feasibility 

08HA  believea  diet  lead  eiqpoaure 
can  be  reduced  to  50  fig/m*in  diia 
induatry  through  minimal  effula 
omaiathig  of  inynoving  and  maintaining 
exiating  ventilatton  equipment,  good 


hoosdceeping  p^aotfoaa,  and  woricar 
rotation  wlddn  a  1  year  period. 

iliigooaomicPiasMUty 

See  diacuaakm  of  Steel  ManutactMinj. 

4S.ZincSmehiat 

(a)UMe        v^  , 

Zfaie  metil  is  oaed  nr  (uvaBtaBOf, 
braae  and  broMe  prodacta,  andmatal 
oactfuf.  In  addition  to  metalUo 
^ipllcatioas.  alpriflcant  qnantMas  of 
rinc  are  conenmed  In  plgBienta  or  odiar 
diemicals  (Ex.  478-101). 

f!oliProom$DesorlptioaandBxpomu9 
Areas 

Toe  processing  OI  lino  mn  nsore 
begina  widi  die  mining  of  die  OM  to 
preparo  a  ooncentrata  tiat  can  ba 
treated  to  reoover  line  and  ito 
aaaodated  byproduct  ^"'^  ooprodaol 
metala(Id.). 

The  minerlogy  of  ilnc.cootaiiiiiig  oraa 
detenninea  die  tadmology  and 


prior  to  sine  flototkm  baa  boaa  ( 
Into  newer  adlla.  Aboot  ooe-half  of  Ae 
ndD  Used  oaa  be  iloatod  at  rdathraly 
ooaise  slae  wtth  die  refeet  frMtfoa 
aeeaying  aa  low  aa  OjD4  peroent  riac  (Be 

Flotation  la  die  beaie  ndneral 
redacdon  piooeaai  Hie  generel  edieain 
far  die  Itotatioa  of  ndxad  solfkie  on  ia: 
(1)  Flotation  of  die  lead  copper  adaenb 
end  depresaion  of  the  line  nd  Iron 
minerala;  (2)  aependon,  afeo  by 
flotation,  of  die  lead-copper  ooooentnte 
into  sepente  lead  and  copper 
concentratea;  (3)  activation  and  flotation 
of  die  qihalerite  frtnn  die  Iron  and 
gangue  minerala;  and  (4)  flotatiaa  of  dw 
pyrite  if  recovery  is  deafred  (U.). 

Reduction  of  die  zinc  orea  and 
concentratea  ia  aocomplished  by 
electrolytic  depoddon  from  a  aolfete 
aoludon  or  by  diadUation  retcfts  or 
famaces.  bi  either  method,  die  sine 
concentrate  is  roested  to  eliminate  moat 
of  the  suUur  to  produce  roested 
concentrate  or  celdne  (UL). 

At  electrolytic  zinc  planta,  die  roested 
zinc  concentrate  is  leadied  with  dilute 
sulfuric  add  to  form  a  zinc  sulfete 
sohdon.  The  aohdon  ia  dien  purified 
end  piped  to  electrolytic  odla,  when  die 
zinc  ia  dectrolytically  depodtad  oo 
aluminum  cathodee  ^x.  478, 401).  The 
cathodes  are  lifted  from  die  tanks  at 
intervala  and  atrippedofdie  zinc,  adddi 
ia  dien  mdted  to  a  fimace  end  caat  Into 
8laba(Bx.478,401). 

Thoe  an  ttree  typee  of  diatillation 
ntort  planta— batd  hoitaontal  ratorta. 
oonttonooa  vertical  retorto  heated  by 
lad,  and  continnoaa  verticd  relocta. 
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fari 

Mlh»l 

WMfllTMOpMbjr 

LhLor 

to 


boa  04  pwont  (^  4tl-iq  to  U 


I  oon  Ib  fatftaMto 

bat  M  is  te  ntart  praotM.  dw  due  it 
MMMM  w  ■  vapof  md  flnsl  m 
cwBilwiiiKhU 
Hm  nvail<G8  PHMBM.  davalopMl  ia 

flw 


Emm  nOM/B'>«>U«lMritatHtlloMlZlao 

ialtaMto  gK.4tl-Ma— dlwiwr  iilatowZlac 


blait 
liolhnth* 


IhapoMfbilttjn 
laad.«ttfaflrifai 

to 


low  labor  and  capital  ootti  I 

wtth  tboM  of  a  ooBvaotiaoal  ameltar 

Bptoatlal  laad  axpoouia  oocuia  diiriBg 
0M  hamfflat  and  aloriat  oi  ooooaotnitBa 

I  Topical  opHattooa  lavolva  dw 

'OC 

I  in  na  opaa  or  ia 

I  uf  iEon«aDO  Miaoaf  n  opaa 
ooBvajfon^  dijflai  ia  a  lotaiy  otftt, 
holdias  ia  atocasi  bias,  and  oiaisiQg  by 
coovayor  to  no  laaBtaf.  Bxpooatas  ia 
Ibto  aiaa  an  dot  latfldy  to  dart 
■aiariooa  boat  owdianlcal  scneas  aad 
ooovsyiai  aqaipiaBntt  ovanownoai 
boBt-aDd  loadotih  and  "—  «*Mt«"ti»nt  \fg 
wtadpx.4n). 

(c)  OxOrolM  Currmtfy  U»ed 

Undtopnted  evidence  •qggeeto  diat  die 
todmolngir  neoeeiarjr  to  codtrol  lead  to 
avadabla.  Mr.  Wayief's  analyBto  of 
available  cootfol  todmologjr  to 
oooatotant  addi  die  pfactioet  whidi 
Banker  HOL  ASAROa  St  Joe.  ete. 
cmrendy  en^iajr  (Ex.  m).  b  lome 
cases,  sadi  as  Ifae  American  Oiemet 
Co.  enhanced  hoosjilriwping  practfoes 
are  aD  diet  ivoold  be  necessary  to 
adJeve  wnpliance  widi  die  standard 
(Ex.  47B-S01).  Banker  IfiH  in  ito 
statement  (jb.  ^S-38),  speed  diat 
improved  vantilatlan  fVDold  rednoe 
cxposuies  at  ito  anode  casting  and 
wddiag  operations,  b  additiaa.  it 
bdieves  Inat  antoaaatian  of  die  handling 
of  line  concentrate  aroald  redoce  lead 
exposufs  levds.  St  )oa*s  also  oodined 
coBlml  tedmolo^os  consistent  with  die 
rsonaMBendations  made  bjr  Kfr.  Wagner 
and  odiets.  (Bx.  ^»-a6) 

(iQ  Ajposan  lavalt 

toleadto 
1  dw  lead  content  of  the 
itratioaaore 


()h.«ll-a}dldB0l 

Olh 
iatha 


The 


i*and 


I  (^411-11).  Laad 

I  to  lavais  at  Near  lanoy  Sne 
to  dis  U»40OM/m*nui|S  whan 

«4tf^HML  ^^lIlil^B  n^ftffA  H^ifll^iV  AffM 

anplcfad  Pbc  ttl-aO.  At  Natfooal  Ziac.- 
wlisnaflaidiaadbadwaalartoBsad.no 
lead  lavato  to  excess  cfW|n/m'arsn 
meesarad  to  Iha  toasting  dspartment 
(Bx.4n-»). 

In  dw  slactwdytic  process,  caldne  and 
dilate  wTfiiffr  add  v  introdacad  toto  a 
ssriM  of  tanks  for  dte  laacUag 
opsntlon.  SiBoa  the  aoBoantntas 

I  arst  aad  stay  awC  tfaraapMMtt  dw 
aees.  Utile  potenlial  laad 
i(Bx.4n).ktbencast 
procen  at  Banker  Wll,  toad  exposure 
levato  for  dw  wodcsn  casdagna 
anodes  avaragsd  m  ng/m*  JjBx.  481-19) 
and  at  Nadonal  Ztoe  ^  4n-2S)  about 
dw  Sana  avangs  to  sees  widi  oae 
cqweuw  aiaaiiirad  as  hi^  as  1200  |«g/ 
m*.  Ibe  cadiode  sbinpers  to  both  plante 
have  lead  axpoeareleveto  diet  aversgs 
slighdy  to  excsn  of  80  |ig/m*  (Ex.  481- 
19*25). 

In  dw  pyrometaUuigical  process,  the 
stotering  madiine  represente  dw  last 
aigoificant  lead  exposure  srea.  Lead 
Iflivds  have  been  seen  as  hi^  as  200  |ig/ 
m'for  dw  fume  eqoipawnt  operator  at 
New  Jersey  Ztoc  (Ex.  481-2iq  and  to 
excess  of  50  |ig/m' for  toa  odwr  workers 
to  dito  department  Most  of  dw  lead  and 
cadiniiim  to  tomed  off  at  dds  c^wration. 
thus  Utde  potendal  for  significant  lead 

exposure  olata  in  wmalfrfi^  pwn«— — 

(Ex.4811. 

Zinc  raming  famaces  are  operated  by 
Bunker  HOL  ASAROO  at  El  Paso.  Texas, 
and  by  SX^foe  at  Monaca.  Fs.  The 
Banker  HDi  fmniag  famace  to  phystcally 
located  withto  dw  primary  leeid  smdtsr 
(not  ftf  from  the  lead  blast  fiimaoe).  and 
leveb  of  lead  to  dds  arsa  have  been 
measured  to  dw  range  of  289  to  11.152 
fig/m*.  to  fMi  approxlBWt^.  06 
percent  of  sMptoyees  an  ai^oeed  below 
SO  |ig/m*(Ex.  ^»-88B)  and  85  percent  of 
an  employees  an  enosad  above  50  |ig/ 
m*  (Ex.  478-888).  WD^mW^M.  an 
expert  witnen  on  SBwMn^  lastifiad  dwt 
**a  sjpiifioant  portioB  of  arariwr 
axposun  to  laad  to  dds  ana  to  due  to 


tofarfi««a 


mim* 
ffisBd 


tote 


OflHA 


»6rj 


oTIIadl 
ia  a  NIOBH  flaSi  Hnaid  BvahatfoB 


tCo..aft 
tatthsrtBcwBaltarCK. 
47^  Aawrfoaa  ChasMl)  8  WHB  below  80 
fg/ml  MPBH  rarwanwadwl  that 

sipBDoaBBy.  AB  uanA  BwpecooB  ot 
dw  Nadoaal  Ztoo  Go.  fsoBd  Aat  I8D 
woifcsn  aran  axpooad  bslow  80  |ig/m* 
aad  OBly  ly  above  80  Mg/m*  (Bx.  ^^ 
801).  Based  OB  Ihaoa  BBdfa«B  06HA 
baBsvesaxposan  to  laad  to  probably 
Bot  a  slydltoaBl  ptoHsn  to  Boat  BBC 
smdhing  opontioiM  ^  481). 

(a)  Fopulatida  Bxpomd 

Than  an  an  asdmatsd  24KI0 

to  laad  to  dw  dae  sflwMng  aad  i3^« 
ladaslry.  70  parosat  af  amom  an 
exposed  to  MS  Ihaa  80  Bg/m*.  FlftosB 
paiosBt  an  sxpossd  to  Detwaea  80|H^ 
m*  and  80  |ig/m*.  and  18  perosnt  an 
oqiosed  to  over  80  |ig/B' (Ex.  481,  p> 
18). 

(Q  AdWtfoBo/ Con Aolv 

To  bring  dnc  sawlteis  into 
oompltance  ntpdias  that  sonw  firms  to 
ntwfit  exisliwg  vsBtilatlcn  aydpawnt 
artdi  equlpawBt  to  iBcrsaM  cepton 
-poteattoL  Odwr  firnw  may  aaeid  to 
autonwte  awn  processes  or  to  rotate 
arodcers.  adiito  soaw  ased  caly  enhance 
dwir  housriweping  practloes  to  achlava 
oonyHanne  wldi  50  fig/m*. 

(g)  Qmclimian:  Thchnolagical    - 
FtoBlbiUty 

the  record  evidence  indicatae  toat 
most  opontions  withto  snet  sine 
emdten  un  to  coaipManne,  and  dwt  to 
diose  vdilch  an  not  faUy  to  compliance, 
aiaay  of  their  proceeses  an  bdow  50 
jHg/m*  and  aoBw  even  bdow  SO  |fig/m*. 
Tnns.  nowpUsnce  ftir  dw  ladasliy.  as  a 
whole,  appaan  fsaslbls  widdB  one  year; 
BHoeiit  one  <fiwiryte  5<fpM«»w^  sitaatioB 
exists.  BoBkar  HOL  bacaaM  dw  liBC 
saidtat  to  locatsd  iaslda  dw  primary 
laad  aaidlsr.  Bwy  Bot  be  aUa  to  ooalnl 
laad  levMS  to  dw  dac  SBMlsr  aBtu.ns 
priaiary  lead  smdtar  to  ooatroBad.  I 
dwleadsmeitsrhaslOi 
staadard  to  be  to  caavUeaoe.  it  to 
nsnsassiyfprOaHAtoi 
Bankar  Ifiirs  dae  opanltoBl 
able  to  reach  80  !«/■•  to  oaa  year 
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traspintt  !•• 


without 
theCoorfi 
■till  be  oblipted 
die  kmaat  raadr 
compHiinow  will 

(h)  Coat  afComphi 


opioft  Ot-Bmikef  1 


Bat  conitotent  widi 
HU  would 
koiednce  expocoM  to 
[fa  e  level  even  If  oltiinete 
ike  a  loqger  tfaMf. 


fOflCtf  ^*' 

Three  primaiy  jnodocen  of  zioo— 
ASARCO.Baii£e  HflL  and  St  joe 
Minerale-^novii  ad  OSHA  witfi  written 
rabmlMione  on  t  lefiMaibility  of  meeting 
the  lead  itandan  la  their  operations. 
Other  pimaiy  m  idnoos  and  the 
■econdary  prodn  ers  did  not  respond  to 
OSHA's  request  nr  infoimation. 

Bunker  nil  di(  not  submit  a  cost- 
effective,  multifBi  eted  spproach  to 
reducing  levels  d  roogh  a  combination  of 
engineering  cont  }ls.  work  practices, 
housekeeping^  I  administrative 
controls  (Ex.  4^  )8).  Indeed,  Bunker 
Hill  did  not  provi  le  actual  cost 
estimates  but  it  o  ntends  that 
nompHanne  costs  for  ventilation  and 
process  sutmnati  stwiU  be  required  to 
comply  with  the  i  tandard.  ThMe 
measures,  althoQ  h  oonstitnting  an 
important  aspect  tf  control  tedmiqne. 
are  typically  die  1  lost  expensive 
spproachss  to  m  udng  wotker  exposuse 
levels,  b  fact,  thi  eoaqiany  was  recmdy 
dted  for  violatioi  ofhoosdceqiing 
provisions  of  the  ead  standard,  uraich 
are  effective  in  m  ikiag  immediate 
reductions  hi  das  levels  and  relatively 
inexpensive  to  in  ilsment  (T^.  p.  669- 
600).  FWhermorc  control  of  primary 
lead  emissions, «  ifdi  contaminate  dnc 
(q)erations  in  fte  anelter,  will 
significantly  redn  » the  lead  levels  of 
exposure,  and  du  rebre.  the  smount  of 
additional  contra  required,  and  the  cost 
of  compliance  att  ibotaUe  to  zinc 
operations. 

ASARCOjirov  led  estimates  of 
compliance  costs  n  its  Corpus  Qiristi, 
Texas,  primary  z  icfacUity  and  its  Sand 
firings,  Oklahon  s,  secondary  zinc 
facility.  In  additi(  d.  costs  for  die  zfaic 
department  of  AS  ARCO's  El  Paso. 
Texas,  primary  o  ppcr  fadUty  were 
proviited.  (Zincd  ist  from  this  operation 
is  transported  to  tepos  CSiristi  for 
recovery.) 

ASARCOclain  i-diat  die  total  cost  of 
ccmipliance  will  1 1  $13,308,000  for  its 
zinc  operations.  1  heie  costs  include 
ventilation  and  vi  aiam  systems  and  are 
irimary  production 
leoondary  production 
($300,000)  (Ex.  47! -28).  Hie  Cotpus 
Christi  idant  estii  tales  do  not  consider 
potential  changet  in  work  practice 
controls,  vi^di  a  s  necessary  to 


divided  between 
(tl3,0024»0)  and 


eliminate  some  o  their  wmst  ejqiosnres 
resulting  frmn  po  rv  sweeping  (TV.  631). 
A8ARCO  also  ov  nlooks  potentially  less 
costly  sohitioos  li  r  oeiitting  standby 
pulpits  widi  praajnlwd  filtered  air  Cor 


intermittent  operations,  sodi  as 
sampling  (TV.  532).  ASAROO  dkl  not 
consider  die  use  of  pressurized  cabs, 
which  are  readily  available  for  mobile 
equipment  (TV.  632),  nor  did  they 
oonsider  apparently  sinqile  sdutions 
such,  as  idadng  workers  farther  away 
bam  dusty  areas  by  providing  longer 
hammer  handles  for  belt  watchers,  wdio 
break  up  concentrates  by  manual 
hammering  (TV.  532).  Finally,  a 
participant  from  the  United 
Steelworkers  of  America  suggested  that 
a  device  known  as  a  vacuum  truck, 
wdiich  costs  at  most  $60^000.  might  be 
able  to  reduce  exposure  levels  as 
effectively  and  nnich  less  expensively 
than  the  sulfide  car  dumper  diat 
ASARCX)  coated  out  at  $1,888,000  (IV.  p. 
636). 

OSHA  also  suggests  that  other 
methods  of  ocmtrol  could  be  used,  sudi 
as  chemical  dust  siqqiressants,  traveling 
ventilation  systems,  secondaiy  and 
tertiary  hoods  («diidi  are  currently  used 
In  Japan),  and  process  changes,  such  as 
slag  granulation  in  Bea  of  tranqiorting 
molten  slag  (TV.  789-791).  Tliese 
methods  are  availaUe,  effeotive,  and 
economioaDy  attractive  when  compared 
widi  die  alternatives  provided  by 
ASAROO. 

SL  Joe  Minerals  submitted  a 
compliance  cost  estimate  of  $13  million 
in  capital  costs  and  $400,000  in  annual 
operating  costs  (both  in  1978  dollars). 
TUs  estimate  r^ects  use  of 
"conventional  control  techniques'*  (Ex. 
475-3eA).  St  Joe  stated  diat  diis 
estimate  origbiated  from  its  prior 
ejqierience  to  meeting  safety,  health, 
and  environmental  regulations,  and  that 
derivation  of  the  figure  was  available  in 
its  submission  to  Aub  1977  rulemaking 
proceedings  flV.  p.  770).  However. 
OSHA  Is  wary  of  relying  on  these 
estimates,  since  they  are  not  clearly 
e^lained  and  do  not  appear  to  be 
based  on  cost-effective  solutions  to 
reducing  exposure. 

First,  there  were  no  data  presented  in 
support  of  the  cost  estimates  in  the 
orii^nal  submission.  Second,  these 
estimates  were  calculated  on  the  basis 
of  1976  replacement  costs  for  control 
systems  ^t  had  beoi  installed  from 
1948  dirongh  1975.  However,  die 
econonic  Ufe  of  die  equipinent  was  not 
presented.  Because  some  of  this 
eqaipment  would  certainly  be  due  for 
rdacement  in  die  abeence  (rfthe 
standard,  die  costs  for  newly  designed 
controls  would  not  frdly  attributable  to 
OSHA.  At  most,  only  the  difference 
between  the  controls  designed  to  meet 
the  200  jig/m*  standard  and  the  new 
controls  idiich  would  permit  compliance 
with  the  60  jig/m*  standard  would  be 


attributable  to  OSHA.  TUrd.  die  types 
of  equipment  end  fliefr  fbnotkmel 
reletion  to  rsdodag  in-plent  lead  levels 
are  not explained.m fsiBt.  die 
identification  of  oontrol  systems  is  listed 
in  sbbcevialed  fonn  fai  St  Joe's 
submissko.  Foordi.  die  estfmete  relies 
solely  on  vantilataiy  reductions  to 
achieve  comnHance  radisr  dian  a  cost- 
effective,  mnltifsoeted  eppsoadi  to 
lower  lead  levels.  FInelly,  the  total  costs 
were  only  $7,380000  (&l  474-8(103)). 
Tlie  derivation  of  618.000,000  from  dds 
previous  estimate  remeins  undear.  It  is 
espedalhr  difficult  to  evaluate  in  view  of 
die  fact  &et  die  smelter  will  be 
operating  at  26  percent  of  its  cspedty. 
Howevpr,  it  seems  unlikdy  diet 
complience  costs  would  neeriy  doable 
with  a  drop  in  capedty  of  75  percent 
OSHA  estimates  diet  die  costs  of 
compUanoe  with  die  lead  standard  wiD 
be  in  die  range  of  $3.5  to  $10.6  nrilUon 
for  die  zinc  faidnstry  (Ex.  481  and  TV. 
846).  This  estimate  factors  fa  die  use  of  o 
brocKi  array  of  oontrol  teCTinologies  and 
work  practices.  Some  of  these  work 
practices  are  very  inejqienstve  or  cany 
no  soets  at  all  flV.  840).  Approeohes 
sndi  as  endostagpeq^  mther  dma 
enclosing  eqnipnsnt  ere  elso  refleeled 
fa  diese  estimates  (IV.  847).  For  faetanee, 
control  rocMns.  espedeHy  widi  air-lode 
mtrr  anteroom  systems  and  boot- 
washing  facilities  ooold  be  used  at  St 
Joe's  zinc  smeher  flV.  581).  The  reoord 
shows  diet  some  dnc  smelters  are 
currently  fa  compliance  or  neer 
compliance  tvidi  die  lead  standard  fa 
most  of  their  operations.  Hence,  not  aD 
smelters  will  incur  significant  costs. 
OSHA  also  recognizes  but  does  not 
have  data  to  measure  the  value  of 
redamation  of  other  metals,  which  will 
offiset  compliance  costs  for  some  firms 
fa  the  industry  (TV.  348).  Furthermore, 
expenditures  Cor  cmqiliance  are 
considered  business  expenses,  diereby 
reducing  the  after  tax  burden  of  diese 
firms  (TV.  349).  fa  addition,  zinc  smelters 
are  already  under  an  obligation  to 
control  exposures  to  araraia  OSHA 
estimated  that  &e  industry  wodd  spend 
$9.3  million  fa  capital  costs  and  $040,000 
in  annual  costs  to  conqily  with  the 
arsenic  standard  (Ex.  476-488).  To  the 
extent  diat  resources  have  been 
aUocated  for  diis  purpose,  aad  that  they 
will  have  reduced  lead  levels 
simultaneously,  the  coets  should  not  be 
donble-Gounted  by  adding  them  a 
second  time,  fa  light  of  these 
considerations,  OSHA  concludes  that  its 
high  estimate  of  $10,600,000  is  a 
reasonable  assessment  of  the  upper 
bound  of  the  potential  costs  for  die  zinc 
industry.  Annualized  over  the  useful  life 
of  equipment,  the  industry  Is  not 
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expeotad  to  incur  ootti  in  any  ona  year 
in  axoast  of  tlJ  miUioa. 


(i)  iixftfffiy  At^ 

In  1987.  tfiare  wan  10  companies 
operating  18  aatabliahmants  and 
anqdoylng  8ii400  iwodnction  wmkars  in 
tha  prfanary  line  indnatiy  (SIC  S333).  By 
1977.  ge  tliera  ware  8  oompaniai 
operating  8  fadlitiaa  and  anyitqring 
SJOOpradnctioa  woikari.  Value  added 
per  production  worker  rose  from  I8JB5  to 
$18^  per  hour  while  average  hourly  « 
eandngs  of  production  workBrs  rose 
from  19.17  to  (7.17  per  hour  (Ex.  478-20). 
Investments  in  new  cqrital  rail  frtHn 
$253  million  to  a  low  (^ISJ  million  in 
1988,  but  have  risen  ttien  to  |90  J  million 
in  1977  (Ex.  476-a^  Total  shi|mients 
were  valued  at  $490.7  million  in  1977 
(Ex.  478-20). 

Since  1909.  there  has  been  a 
continuous  decline  in  die  production  of 
domestic  zinc  coinciding  with  the 
closure  of  9  smelters  (Ex.  478^190).  llius. 
althou^  United  States  demand  for  zinc 
metal  over  the  decade  has  remained 
relatively  stable,  smelting  capacity  has 
declined  by  almost  50  peroenL  &iielters 
closed  for  a  variety  of  reasons,  including 
obsolescence,  failure  to  meet 
environmental  standards,  and  an 
inability  to  obtain  sufficient  concentrate 
fised  (Ex.  478-490). 

ASARCO  commented  dut  several 
operations  dosed  as  a  result  of  a 
downturn  in  demand  lagging  the 
recessionary  period  of  1974  to  1975  and 
the  Umg^un  trend  in  substitution  away 
from  zinc  in  die  automotive  industry 
(Ex.  475-28).  However,  the  industry  has 
made  steady  progress  in  developing  and 
promoting  the  use  of  thin-wall  zinc 
diecastlngs.  viiddti  are  lifter  in  wei^L 
Thus,  zinc  has  begun  to  recapture  some 
of  the  market  and  cutrendy  is  used  in 
150  automotive  diecastlngs  compared 
widi  100  hi  1978.  In  addition,  die  rising 
costs  of  substitute  materials,  such  as 
plastic  and  aluminum,  have  increased 
die  competitiveness  of  zinc  in  some 
markets  (Ex.  478-28). 

Ifistorically.  the  demand  for  zinc 
correlates  closely  wldi  economic 
activity  (Ex.  478-490).  The  major  use  of 
zinc  metal  is  in  die  construction 
industry,  which  is  the  major  market  for 
zinc  coated  or  galvanized  products,  such 
as  structural  steel,  roofing,  siding, 
guttering  and  duct  material  in  air 
conditioning,  ventilating  and  heating 
systems.  Transportation  accounts  for  the 
second  major  use  of  zhic  metal.  The 
largest  use  widdn  dds  sector  is 
diecastlngs  for  automobile  con^Kinents. 
Zinc  is  also  used  as  a  nonmetallic  oxide 
in  die  rubber  industry,  production  of 
photocopying  chemicals,  and  paints. 


Zhw  is  most  vdnarabla  to  aabadtatfoa 
in  tfaaaa  nonmatallie  vsas  ^  47B-4H9. 

Ihara  are  onttantly  Ihra  doBMalie 
pcodnoers  of  primaiy  lino  AMAX. 
ASAROa  Bonkar  HOL  lanay-Mlnlara. 
and  Natfooal  Zfaic.  (&L  478-180).  b 
additioa.  St  Joa  Mbiania  has 
reacttvatad  at  28  paroettt  of  capacity  Its 
line  smdting  operatioa.  lUs  aadakm 
was  mada  bacansa  of  Ifaa  diaoorsqr  of  a 
hi^i-grada  itaio  deposit  fai  New  Yoik  fft. 
p.  782-783).  Deplettoo  of  dds  dapoait  ia 
expected  to  oocor  widdn  16  yaars  fft.  pw 

Ilia  tenor  of  xino  oias  in  die  Unltad 
states  tends  to  be  lower  dian  that  of 
foreign  ores.  Inefance.  toansuraa 
oontinning  domestic  siqiply  and  to  fbatar 
davalopnient  of  domestle  low-pade 
ores,  inoentives  exist  to  devdop  and 

extracdon  praoessas  (Bx.  ^8-480). 
However,  major  United  Stataa 
companies  also  have  sabstantial  ' 

interests  in  Conign  zinc  mining  activttias 
(Ex.«8-ttB). 

Also,  fbra^  investment  by  a  Bdgian 
firm  tai  dia  United  States  zhic  faiduliy 
suqmliad  capital  for  a  )obit  ventnra  to 
bidld  an  electrotytic.  highly  antamatad 
facility  hi  Temeseee  and  to  davdop  four 
mines.  In  addition,  aavand  J^anaaa 
companies  and  a  tAdtad  Statas  oil  firm 
enterad  bito  a  8-year  paitearsh^  to 
exphire  for  zinc  deposits  in  Tennessee 
(Ex.47e-«M). 

Pilot  raseudi  in  die  Add  of  zinc 
recovery  has  diown  diat  soma  ocas  that 
were  previonsly  used  to  a  liadtad  extant 
or  not  at  all  as  sources  of  zinc  can 
become  commercial  sooroas  of  tiia 
metal  ^lecifically.  die  iOvet  CS  abaft 
furnace  allows  shnultanaoos  ■i»^«fag  of 
lead  and  zbic  and  is  ready  br  Industrial 
scale  application  fai  the  Soviet  Union. 
Advantages  of  the  process  indnde 
reduced  volumes  of  waste  gas.  hi^ 
metal  recovery,  improved  ««wiiymmfiit«| 
control  of  emissions  and  lower  labor 
and  capital  costsxonqiared  with 
conventional  smelters  (Bk.  ^8  40B1 

The  construction  of  electrolytic  planta 
and  die  development  of 
hydrometalluigical  processes,  uddch 
WQl  eliminate  roasthig,  can  also  produce 
unintended  benefits,  sndi  as  reduced 
environmental  poUution.  TIm  newest 
plant  hi  die  United  States,  a  187  mdUoo 
Joint  venture  of  New  Jersey  Ziac  and 
Union  KAniere.  uses  a  h^^dy  autooatad 
electrolytic  process.  Some  of  the  plants 
diet  doaed  between  1900  and  die 
present  w«e  utilizing  obedete  J 

tedinology  and  could  not  meet 
enviroomentd  standards  (Ex.  47e--M0). 

Foreign  producers  with  mora  modem 
tedmdogy  and  lower  labor  ooats  en)oy 
competitive  advantages  over  domestic 
producers.  Foreign  penetration  into  the 
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t  (bt.  49»'IB«).  and  Bay  fnach  88 
pMont  by  1981  (be.  478-40(bn. 
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oonlttaa  and  ta  iMt  may  be  aooelaralsd. 
ijivaB  ma  oanan  osBnaaaa  oownoB  M 
sine  arioaa  b  aptta  of  an  inlsiiialiand 
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ladinolflgy.  PMhaps  the  oosia  of 
wfllBdBoaaiiaab 
Ifaa  Mwhsr  cf  Idat  vantaras  b  covar  be 
fiskaof  Jnvaadngbdwdncindualiy 
ontfl  die  davabpBsal  of  aaw  maifcals 
secona  die  fotna  of  zbc  as  an 
industrially  bapoctant  Bsalal 

0)  Ceacbi^oKBoonoadcPlMuAiUty 

OSHAaadBMbstfaatdieannnaHiad 
ooaiplianoa  ooals  b  bia  indnatry  win 
not  azcaadtUaslllioB.  which  la  on|yOL4 
*  pesosnt  of  the  liidiisliy'a  bid  vafawof 
sUnMSBla.  Thm^ata  ba  mnM^mH  itf 
Bamr  bebn  BMra  sIfBifkaat  than  dM 
OeHMaad  niahlioB  wiD  datarnba 
dia  btara  of  die  sine  Industry.  GHiaat 
BMrfcet  oooditions  have  raswad  b 

mdlfae 
is 
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wsdHng  b  lower 
im^J  MjTianjM»»i 

capadly  redncUoos.  wUgb  would    4  *  '^P'. 
sedaoe  available  supplies  b  die  bta 

OSHA  reco^daee  diet  the  zinc 
iiMJadry  Is  operating  b  a  dqiressed 
Avotid  BuafcaL  However,  die  esdmatad 

ndOlaa)  ara  only  04  percent  of  the 
fandaatiy'a  totd  vabe  of  shboenta 
based  on  die  nod  raoeni  avallabb  dab 
(Ex.  478^20.  b  additfoa.  Bod  dao 
saidbn  ara  conendy  b  or  doea  b 
coaipliance  b  mod  opantioBa. 
However,  two  mmban  may  poee 


HlU'a  ndoae  dtaation  haa  been 
addresaed  b  a  pravious  sactton  (sea 
Tacfaadoglcd  Fsodhfliljl.  8t  |oa 
coBtands  tiiat  it  cannot  afioid  b  oosaply 
wib  Ifae  lead  standard  bacanaa  of 
adveraa  oonditiaas  b  Ifaa  zinc  Buoket 
Ibwever,  St  )oa  has  nopanad  ib  dac 

of  die  dlsuuvaiy  of  an  ora  itpottt,  wfaicfa 
wffl  be  dq^atad  b  abod  18  yeara.  Iba 
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ofa50|ig/m*lea< 

Authority 

TUs  document  vas  prepared  under 
die  direction  of  Bi  la  iMngtiain,  Assistant 
Secretary  of  Labo  '  far  Oocoqpatioaal 
Safety  and  Heald  100  Constitution 
Ave^  NW^  Wash  ogton.  D.C  2Oa0. 

Accordin^y.  pt  rsjunt  to  sections  6(b) 
and  Blc)  of  me  Oc  nqMtional  Safety  and 
Healdi  Act  of  197^  CM  Stat  1503. 159S, 
Secretary  of  Labor's 
^25060),  and  29 


29  V&C  6S5. 667 

Order  No.  6-76  (4 


CFR  Part  1911.  Pa  1 1910  of  Title  20. 
Code  of  Federal  R  sfdations  is  hereby 
amended,  for  the :  easons  set  forth  in  the 
preamble,  by  revi|iiig  Table  I  of  section 
19iaiOZ5(e](l). 

a^Md  at  WuUi^ton.  D£,  lUs  13th  day 
(rfJanuiylSSl. 
BulsBiB^Mm, 

/later. 

lOoftiieCodeof 
Is  hereby  amended 
of|1910.1025(eKl)to 


AsMiatantSecntcaj 

Part  1910  of  Tit]  I 
Federal  Regulatio^ 
by  revising  Table 
read  as  foDows: 
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DEPARTMENT  Of 


AoeradRraon  Pra  inMn  iNVLAPs 


n  wrti 


lOctob  r 


lUsquartn^ 
period  noni 
198a  and  has  beet 
accordance  with 
7b.l7(a).  and 
Vohmtaiy  Lab(mit|iqr 
Program  [NVLAP) 
Parts  7a,  7b,  7c). 
actions  under 
December  an 
report  ,    1*? 


covers  the 
1  to  December  31. 
pnparedin 
7a.l7(aJ, 
7c.l7|a)  of  die  Nattonal 
Accredltatloo 
MOoedures  (15  CFR 
ofaccraditation 
for  die  mondi  of 
ind^d^  In  this  quarterly 


Nitkei 


-NVI  U> 


A  total  of  90  laboratories  were 
accredifed  or  reao  radited  during  the 
last  quarter  of  19SI 

DCX^reported 
actions  for  71 


O  toberi 


labo  Btaries( 
1(4675642^5647) 


[actio  IS 


14,1980 
accraditatioa 
laboratories  on 
PR  81804^806). 
wen  granted 
mondi  of  Decembe 
accreditations  an 
from  die  date  that 
was  granted,  unlea 
due  to  vldation  of 
oonditioos 
terminated  at  die 
laboratories.  An 
all  accredited 
mediodsfor 
of  December  81, 
Appendix  L  Hie 
under  eadi  LAP 
accredited  for  ead 
listed  in  Appendix 

NVLAP 
relieve  die 


accreditatitm 
on  November 
and  November 
lor  tuvo  of  diose 
U 1980  (46 
laboratcfies 
during  die 
Hie  terms  of  diese 
vlld  for  one  year 
ach  accreditation 
odierwise  revoked 
he  criteria  or  odier 


h  neteenl 
accn  dttationt 


of  accn  JUtation,  < 


>«Hiich  ladi 
IS  Otsi 


aiii 


'accredit  tkns 


necessity 

compliance  widi  afy 
Bute,  and  local 
and  regnladons  du  t 
to  the  operations  o 
induding  consume 
antitrust  laws 


Purdier  processi^ 
submitted  by 
Lake  aty.  Utah, 
until  an  required 
data  from 
submitted.  Testing 
Alamagordo,  New 
application  befora 
process  was  initiaAd. 


accreditation  may 


or 
rtqinastofdie     * 
al»habeticallisdi«of 
labotatorlas  and  the  teet 
is  accredited  as 
shown  In 
t^taediods  available 
die  laboratories 
testmediodara 


ilaborati  rias 
ofobsen  ngandbeing 


shall  In  no  way 
from  die 

•xisitng  PederaL 
ordinanoes, 

L be  applicable 
boratories, 
protecttonand 


lev  Withdrawn 

of  the  applicatf  on 
'  Engineers,  salt 
been  suspended 
lue  paid  and  an 
testsan 
aboratories,  toe 
tisxico.  widubew  its 
^Hrasioiiiiiwiil 


Tern  ab 
.hii 

required  irnfldency  1 


tLAP 

Tlie  LAP  for  dieiba]  insulatioo 
materials  has  56  te  t  meftods  for  whidi 


lesou^t  Atotalof 


37  laboratories  have  been  accredited  to 
perform  one  or  mora  of  diese  test 
mediods. 

In  a  letter  of  December  2. 1080,  die 
UJB.  Department  of  Energy  requested 
DOC  to  indude  additional  test  mediods 
for  urea-formaldehyde  foam  insiilation. 
under  die  insulatton  LAP.  Action  on  dds 
request  has  been  suspended  pending  die 
outcome  of  a  Consumer  Predict  SaMy 
Commission  decision  on  vidiedier  to  ban 
die  use  of  urea-formaldehyde  foam. 

The  diarter  for  die  National  . 
Laboratory  Aocreditatf  on  Criteria 
Committee  for  Thermal  Insulatian 
Materials  (NLACC-1)  ejqrired  on 
October  2a  198a 

CoMMtoLAP 

Tlw  LAP  for  freshly  mixed  field 
concrete  has  two  groups  of  test  mediods 
(widi  one  mediod  optional)  lor  uddcli 
accreditation  may  be  sought  A  total  of 
41  laboratories  have  been  accredited 
under  die  concrete  LAP. 

The  National  Laborati»y 
Accreditation  Criterta  Committee  for 
Fleshly  Ifflxed  Fteld  Concrete  (NLAOC- 
2)  met  for  die  last  time  on  Novendier  n, 
1960  to  advise  DOC  cm  certain  technical 
issues  which  arose  during  die  labontoiy 
assessment  process.  The  NlAOC-2 
diarter  expired  on  Deconber  31. 198a 

Ca^elLAP 

Hie  LAP  for  carpet  has  12  test 
methods  lor  whidi  accreditation  may  bo 
sought  A  total  of  23  carpet  testing 
laboratories  have  been  accraditad  for 
one  or  mora  of  diese  test  mediods. 


NowPoHcy 

On  December  la  1980  (46  FR  61249- 
81280)  die  Department  of  Commerce 
(DOC)  announced  a  new  policy  lor 
accepting  appUcadons.  Laboratories 
sasking  NVLAP  accreditation  may  now 
make  qqdication  at  any  time  durtog  die 
year  for  Initial  entry  Into  NVLAP.  for 
additional  labontoiy  accreditation 
programs  (LAPS),  and  for  addidonal  test 
mediods  widiin  existing  LAPS, 
^plications  wiU  be  reviewed  and 
luMMtory  assessmento  wiU  be  inittated 
CO  a  contlnnal  basis.  Appendix  3 
provides  Information  on  how  to  request 
an  application. 

PoiandalLAPs 

On  November  la  1980  (45  FRF  74884- 
74886),  DOC  annotmced  a  preliminaiy 
finding  of  need  to  accredit  laboratortes 
diat  provide  acoustical  testing  services. 
Public  commento  are  due  January  9, 
1961,  die  same  day  on  vMdi  a  pubUc 
hearing  on  thq  need  for  suc^  a  LAP  wiU 
be  held  In  die  Department  of  Commeroa^ 
In  Washington.  D.C 


A  daibrmlnation  of  wdiedier  or  not  to 
make  a  ftokl  finding  of  need  based  on 
die  conmente  submitted  and  on  further 
analysis  of  die  August  a  1980 
prdhnlnary  finding  of  need  to  accredit 
laboratories  diat  provide 
electromagnetic  calibration  services  (46 
FR  82326-62329)  is  wqiected  during  die 
first  quarter  of  188L 

On  Docembw  10. 1980  (46  FR  60166- 
80164).  DOC  annouiced  the  dedination 
of  further  action  on  two  formal  requeste 
to  find  that  diere  Is  a  need  b  accredit 
wastewater  tasting  labontofies  under 
NVLAP  based  upon  oblecdons  to  die 
dsvelcqmient  of  sodi  a  LAP  by  die  US. 
Environmental  Protection  Agency. 

Two  fixmal  requeste  lor  new  LAPi 
ware  reorived  dming  the  last  quarter  of 
190a  In  a  letter  dated  October  2a  198a 
Stadium  System,  be.  requested  tibat 
DOC  estabUsh  a  LAP  fiir  addetic 
equipment  An  analysis  of  dils  rsqnest 
(made  under  Part  7a  of  die  NVLAP 
prooednros)  is  mider  way.  In  a  letter 
datad  December  4. 198a  die  U.& 
DqMrtment  of  Housing  and  Urban 
Development  requested  that  DOC 
establish  a  LAP  far  solid  frid  room 
heaters.  Analysis  of  dds  Part  7b  request 
was  not  completed  as  (tf  the  end  of  198a 

Dated:  {unanrlllSBL 
■SbMt&Birt. 
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DEPARTMENT  OF  iORICULTURE 
Food  Mid  Nutrilloii  Sorvloo 
7CFRPart22S 


CtiMran 

r:  Food  and 


USDA. 

action:  Final  rule. 


1  atrition  Service. 


riThisfina  rule  completely 

reoiganizes  the  regi  ationsastbey 
existed  in  1960  for  t  e  Summer  Food 
Service  Program  {Pt  )9«m)  to  make 
them  easier  to  undei  itand  and  use.  The 
rule  also  makes  sev(  ral  substantive 
changes  to  the  prior  -egulations.  It  now 
requires  State  agenc  es  to  establish  for 
eadi  food  service  sii  i  serving  vended 
meals  an  approved   ivel  of  meal  service. 
Program  sponsors  w  U  no  longer  receive 
reimbursement  hfi  n  eab  served  in  . 
excess  of  the  apprm  sd  levels.  HiIs 
change  is  intendBd  4  i  leduce  waste  in 
the  Program  by  redu  dog  die  number  of 
excess  meals  daime  I  for  reimbursement 
under  the  Program.  1  he-final  rule  spells 
out  new  corrective  a  Hon  requirements 
for  State  agencies  di  iBng  with  meal 
service  violations  at  he  site  level.  These 
requirements  will  as  ist  State  agencies 
in  reducing  Program  niamanagement. 
waste  and  abuse.  Tli  i  requirements  for 
State  agency  monito  Ing  of  sponsor  and 
site  operations  have  Men  changed  to 
reduce  the  burden  ol  conducting  reviews 
early  in  the  summer  i^e  enqihasizing 
the  need  for  follow-u  >  reviews  of 
program  operations.  Us  rKagyi  from 
die  1960  regulations   i  intended  to  give 
State  agencies  greati  r  flndbility  in 
utilizing  thdr  monito  isg  resources.  The 
final  rule  will  allow ;  ood  and  Nutrition 
Service  regional  offiAt^FNSRO's) 
greater  discretion  in  lie  schedhiUng  of 
conducting  managen  snt  evaluations  of 
State  agencies.  x, 

vncnvi  BATK  Jan  Bty  1. 1961. 

TOR  raRTMR  MPOmi  iTlON  OONTACn 
Jordan  Benderiy,  Din  ctor.  Child  Care 
and  Summer  Prqgran  rfiivision.  Food 
and  Nutrition  Servia  U.S.  Department 
of  Agriculture.  Wadi  ngton.  D.C  20250, 
or  by  telephone  at  [Z  Z)  447-6211. 

TNe  Final  Impact  8  atement 
describing  the  option  i  considered  in 
developing  this  final  ule  and  the  inqwct 
of  inqilementing  ead  option  is  available 
on  request  from  eidu  ■  Mr.  Benderiy  or 
Ms.  Beverly  Walstroi  i  at  the  above 
address  or  telephone  number.  Copies  of 
all  written  commenti  on  die  proposed 
rule  will  be  avaUablc  fat  review  during 
nonnal  business  hou  i  at  room  644. 500 
12th  Street.  SW..  Wa  hington.  uE 


r/MV  mpomution:  TUB 
final  rsgnlatioa  has  been  reviewed 
under  IJSDA  procedures  established  in 
Secretary's  Memorandum  1855  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant" 

The  Summer  Food  Service  IVogram  is 
authorized  by  section  13  of  die  National 
School  Limch  Act  Comprehensive 
Progam  regulations  were  last  poblished 
on  January  2, 197B  (44  FR  6).  On  October 
30, 1970  (44  FR  62279),  and  February  1. 
1960  (45  FR  7227),  amendments  were 
published  implementing  the  provisions 
of  Public  Law  96-36,  «idiich  set  a 
deadline  for  the  submission  of  die  fin#l 
claim  for  reimbursement  for  fiscal  year 
1979.  On  January  6. 1960  (45  FR  1844). 
amendments  to  die  legnlations  wnere 
puUished  which  implemented  the 
changes  in  PMgram  eligibility  mandated 
by  Public  Law  96-108^  and  made  several 
other  minor  dianges.  Section  13  (rf  die 
National  Sdiool  Lunch  Act  was 
amended  on  December  15, 196a  with  the 
enactment  of  Public  Law  96-460,  which 
extends  the  Ptogram's  audiorization 
dirou^  Fiscal  Year  1964  and  limits  daily 
meal  service  of  food  service  sites.  On 
December  15.  uea  Public  Law  96-528 
was  enacted.  prohibitiQg  FNS  from 
administering  die  lYogram  in  States  in 
which  FNS  did  not  administer  die 
Program  in  FY  1960. 

Imposed  regulations  for  die  lYogram 
were  published  on  November  7. 1960  (45 
FR  74384).  Tile  proposal  incofporated  a 
conmrehensive  reorganization  ^  Ae 
ngnlations  and  several  dianges  based 
on  ftogram  eiqierimce  and 
recommendations  received  from  various 
sources.  The  preamble  to  die  proposed 
rule  encouraged  reados  to  submit 
comments.  A  comment  peitod  of  30  days 
was  allowed  frir  Interested  parties  to 
submit  critidams,  ftvorable  opiniona, 
and  infoimattoii  to  affact  die  mud 
regnlattoos.  Qustiflcation  for  die 
shortened  comment  period  is  provided 

at  45  FR  74384  in  die  November  7. 196a 
prapoaaL)  A  total  of  86  oomiiients  were 
received  from  private  dtizens.  qxmsors. 
State  agendes.  Food  and  Nutrition 
Service  (FNS)  Regional  Offices, 
advocacy  groups,  and  odiers.  All 
comments  were  studied,  and  were 
summarized  and  catalogued  according 
to  the  section  of  die  regulations  to  which 
they  refer  so  that  duy  could  be 
considered  systemically  during  the 
development  of  the  final  rule. 

Comments  on  regulatory  issues  are 
presented  by  issue  in  ihe  preamble.  In 
most  instances,  comments  which 
recommended  changes  contrary  to  the 
Program's  authorizing  statute  or  v^iich 
were  not  accompanied  with  some 
Justification  or  discernible  rationale  are 


not  addressed  In  tfds  piMmble.  lUa 
preamble  seta  forth  die  basis  and 
pmpose  bdUnd  signlflcant  deviations 
from  die  November  7. 196a  proposed 
rsgnlations.  Interested  parties  can 
generally  assume  die  reasons  given  In 
die  preamble  to  die  proposed  rule  are 
atill  vabd  frir  those  pro^sions  which  are 
not  changed  to  die  final  nik.  A  thorou^ 
understanding  of  the  groimds  for  die 
final  rule  may  requira  reference  to  die 
proposed  rule. 

TTtatiitnrr  TTiamss 

The  oonduding  section  of  die 
preamble  to  die  prafMaed  tula  discussed 
anticipated  leglalative  amendmento  and 
die  Department'a  propoaala  for  ttteir 
Implementation.  "Hda  sectiao  was 
Indnded  In  die  preamUe  to  fedlitate 
Implementation  of  die  legislative 
dianges  if  enacted,  and  to  solldt  public 
input,  widi  die  caotionaiy  advice  diat 
some  or  all  of  die  amendments  might  be 
enacted.  As  it  tuned  out.  Congress  did 
not  pass  any  of  the  amandmente 
discussed  In  die  last  section  of  die 
pnamble.  Tlie  Department  wiU  retain 
die  commento  reoehrad  on  diat  section 
of  die  preamble  frv  osa  In  die  event  that 
die  next  Congress  considers  and  passes 
similar  legislation. 

The  9e&  Congress  did  pass  die 
Omnibus  RacondHaHon  Ad  of  108t 
vdiidi  was  enacted  as  Public  Law  Ofr- 
40B  on  December  8b  198a  Public  Uw  96- 
480  extends  authorisation  tor  tibe 
ftogrsm  ontfl  September  3a  1964.  and 
Umits  dally  meal  serHoes  at  dies  odier 
dian  camps  and  dioee  whidi  primaiily 
serve  nd^ant  ddkhan.  On  Deoamber  18. 
an  qipn^iflatioas  ad  frv  FY  ISBl  %vas 
also  enacted,  as  Public  Law  9e-62a 
prohibiting  FNS  from  administetii^  die 
ftogram  dnrfaig  FY  1961  fai  diosa  States 
whidiandertook  to  administer  die 
hogiam  hi  FY  uea  diardiy  leavhig 
administration  of  die  program  hi  diose 
States  to  State  agendes. 

The  provisioas  Implanenting  diese 
changes  appear  In  die  final  rale,  tadier 
dian  In  a  propoeed  rale  which  would  be 
subject  to  pi&lic  ooment,  frv  duee 
nasoos.  Fbst.  die  mandatoiy  HimHUiiff 
of  January  1. 1961  for  die  pubUcaticm  of 
final  regulationa  for  the  Pngnm  would 
be  gready  exceeded  If  a  pnqiosal  were 
to  be  puUished  and  a  comment  pcariod 
allowed.  Secondly,  die  provisions  of  the 
statatoiy  amendment  are 
nondiscretionaiy  and  public  comment 
could  not  dierefore.  affect  their 
Implementation.  Finally.  Congress 
passed  diese  amendmento  In  order  to 
reduce  Federal  esqienditures  and  to 
inqnove  I¥ogram  management  during 
diia  Flacal  Year.  The  Departmoit 
believes  diat  diese  objectives  can  best 
be  served  by  Immediate  Implementation 
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of  Ifa*  chaoaas  in  dM  final  rate. 
tiora.mai 


laoBdtatianofpnbUc 
oonuDanta  ia  mmaoeasaiy.  Inaiiakwi  of 
I  in  tibe  fbial  rate  is  in 
I  widi  tiba  conditions 
spadflad  in  Acacnttva  Order  laOM  for 
axciusions  from  tfia  ratpdiaments  for 
public  ooounant  in  dia  raleniaking 
prooasa.  It  haa  baan  datannined  m  Bob 
Giaanstain.  Adndniatrator.  PN8.  that  dia 
amamanqr  nature  of  ttaaa  cfaai^ea 
waiiant  pobBcation  widuwt  opportunity 
for  pobUc  oonmant  at  diis  time.  Good 
caoaa  aidata  bodi  far  dispanaing  with  the 
sfrfidtation  of  poUic  comments  and  far 
making  diia  rab  affsctive  eaitter  tfian  30 
dayaanar  publication. 

Tba  chaniaa  from  tbe  propoeed  rute 
incocpomtad  in  tba  final  rate  are 
daacilbad  below. 

1«  Definitions 

m.Anatwhei9poor»otmoauc 
eonditioas  mxi^  The  Department  has 
rscdvad  comments  diat  indicate  some 
coidusion  about  tfie  definition  of  "areas 
wdiare  poor  aconomic  conditioos  exist" 
as  it  rnatas  to  onfoUmant  programs. 
SpoiMors  of  enrollment  programs  may 
demonstrate  tfiat  they  serve  areas 
when  poor  economic  conditions  exist  in 
either  of  tiro  ways.  (l>They  may 
establish,  as  far  any  other  site  whidi  is 
not  a  camp,  diat  SS%  percent  of  die 
chfldren  in  the  local  area  from  whidi  the 
site  draws  its  attendance  qualify  for  free 
or  reduced  price  s^ool  meals,  as 
allowed  under  7  CFR  225.2(d)  (1).  or  (2) 
dwy  may  document  that  at  least  3SM 
percent  of  the  ddldren  enrolled  in  die 
site  qualify  far  free  or  reduced  price  _ 
school  meals,  as  allowed  under  7  CFR 
225.2(dX2).  However,  if  die  qmnsors 
wish  to  establish  dwir  sites'  eligibilify 
under  die  second  method  it  is  necessary 
to  ooUect  funify  si»  and  income 
information  far  enrolled  difldren  at 
diMO  sites.  Qmnsors  of  enrolled  or 
unenroDed  sites  odier  dian  canqis  are 
onfy  required  to  submit  documentation 
every  odier  year  diat  diefr  sites  serve 
areas  vdiere  poor  economic  condidons 
exist  teonaots  of  camps  must,  however. 
ooHect  nmfly  aiie  and  income 
inftmnatian  each  session  at  each  camp. 
Camps  cannot  qualify  for  eligibilify 
under  subpsragraph  (1)  above,  as 
serving  areas  where  poor  economic 
cooditiaas  exist  (See  also  7  CFR 
22&9(aX2).) 

b.  Caaym.  The  proposed  rule  modified 
die  definition  of  "camps"  by  requiring 
duit  nonresidential  camps  operate  for  at 
least  six  horns  eadi  day. 

One  oommenter  pointed  out  that  six 
boon  is  not  enough  dme  to  provide  the 
minimum  number  of  meal  services  for 
fddch  nonraaidantial  canqia  may  be 
approved  (a  braakfast  hmch,  and 


idqr)>Twoodiar 
commenters  aignad  diat  die  aix  boor 
requirement  ia  Mnnaoaaaanr.  In  raeponaa 
to  dieae  comments,  dia  dafinitfon  tai  dw 
final  rate  haa  baan  cbangad  to  I 
aimpfy  diat  nonnaldanllal  I 
nF****'*y^?^^  acsedttte  oi  omanaed 
cultural  or  racraadonal  actfvlUea 
between  meal  aarvicaa.  The  Dapartment 
haa  deletmfaiad  diatAa  ddadon  of  die 
refersnoa  to  a  minimum  number  of  houra 
of  operation  each  day  will  not  detract 
from  die  original  puipoae  of  changing 
die  definitlan,  wUdi  was  to  ansora  mat 
sites  whidi  anaUfy  aa  nonraaidantial 
campa  actuaUy  provide  the  odiar 
aervicea  aaaodatad  widi  tta  tann  "day 
canqi."  (See  7  CFR  22Sl(e).) 

cbtoomeoocndaglotaBPhtgnmL 
One  oonunenter  potatad  ottt  that  a  minor 
diacrqiancy  axirts  between  die 
dafinitlona  of  die  term  "Inooma  accruing 
to  die  l¥ogram"  Indndad  to  die 
proposed  rate  and  die  regutetiana  Cor  die . 
Child  Can  Pood  hogram  (7  CFR  Part 
226).  The  definidon  toduded  to  die 
pwyoaed  rate  refers  to  monies  "racdvad 
by  a  sponsor  for  use  to  die  ftogram." 
and  dM  definition  used  to  Part  226  refars 
to  montes  "naad  to  an  tosdtadon's"  child 
can  food  program.  Althou^  the 
discrepanqr  may  seam  significant  it 
was  untofantional,  and  dierafara  the 
definition  is  diangwd  to  diis  final  rate  to 
make  them  consistent  if  it  becomes 
necessary  to  pay  food  aarvice  blUs  widi 
non-Program  funds,  qionsors  may  wish 
to  borrow  die  needed  ftmds  from  their 
other  accounts,  piling  back  such  loans 
to  the  extent  possibte  wddi  Program 
reimbursement 

Money  lent  radier  dian  peimanentfy 
transfeired  to  the  food  service  program 
should  not  be  reported  as  income 
accruing  to  die  Program.  (See  1 225.2(n).) 


FNS  Regional  Offices  have  had  to 
assume  aouninistradve  responsiUlify  for 
the  Program  to  as  many  as  21  States. 
Recognizing  die  increasing  number  of 
States  to  mbidi  dw  Federal  government 
direcdy  adminteten  the  I¥o|^am. 
Congress  has  prdiibited  die  Department 
from  assuming  administration  during  FY 
1961  to  aiqr  States  which  administersd  . 
die  Program  to  FY  uea  TUs  prddUdon 
was  made  a  part  of  PuUic  Law  96-626 
wfaidi  was  enacted  on  December  IS. 
I960. 

to  order  to  ctmqify  with  Pubfic  Law 
96-«26.  die  final  rate  prohibito  FN8 
Regional  Offices  from  assuming 
administrative  reqionslbilify  for  the 
Program  during  FY  1961  to  any  State 
whoe  a  State  agency  adminiaterad  die 
Program  to  FY  196a  (See  7  CFR 
225^).) 


t.»adaHiiiilii|imialiliin|irli 

The  prapoted  rate  ddatad  ptovialona 
fbrapadal  devriooBMntal  pniact 
fiiwiing  andai  the  ftnp— .  AHhimgn  a 
''**|****y  **"""""— *****  TT'***'^  *^ 
ddatton  (seven  out  of  ddrtoan),  die 
Department  haa  datamiinad  that  to  die 
uiwtaat  01  anacnta  naa  at  raoarai  nnos 
and  critical  adminialratlva  ataff  time,  tlie 
Danattaiant  should  axardae  ite 
diacredon  to  die  best  toterest  of  die 
soocess  of  die  ftogram  by  disoondnuiDg 
funding  far  qiadal  devdopmentel 


Aa  the  preambte  to  die  pnooeed  rate 
pdntad  out  die  qiedal  devMopmantal 
prdjecto  have  proven  ooatfy  and  have 
ganaraPy  yielded  no  uaaabla  rsanlta. 
Om  oommantar  aifnad  ttat  ndiar  dmn 
dininate  fta  fandiuL  die  Dapaitment 
could  improve  die  aflbcdvanaas  of  dw 
ptofacls  simpfy  by  axardaiog  mora 
(fiacretlon  to  approving  IhenLTna 
Department  mafatains.  however,  diat 
dw  potential  aSacdvanaaa  of  dw 
profecto  te  severdy  Umitad  by  dw  short 
duradon  of  the  P>ngiaWi  The  ftogram'a 
adnUnistrativa  demands  during  me 
supunar  era  sndi  dwt  adequate 
ovjMsight  of  dw  profecte  freqoendy 
cannot  be  provided.  Mora  carefol  review 
of  projed  proposate  wouhl  not  reaolve 
dwiw  problems.  Spedal  developmental 
pr([|ecto  have  greater  potentid  to 
prbdoce  usefaTrssdto  to  dw  programa 
diat  operate  year  round. 

4.  Priorify  for  dkcadon  of  dtaa 

to  dw  propoaed  rule,  en  inadvertent 
errorivas  made  to  idendfytog  dw 
priorify  Cor  approvd  iriwra  two  or  mora 
applicant  sponaon  propoae  to  aarvathe 
same  area  or  dw  same  enrolled  children. 
The  propo^  rate  apedfied  dwt  pnbUc 
and  noimrofit  private  adwote  which 
suoceaafoUy  opentad  dw  ftogram  to  dw 
peat  would  be  dw  U^wat  priorify 
applicanto  to  audi  situattons.  The  find 
rde  propetfy  idendfias  dw  U^wst 
priorify  qipUcanto  as  "sppliMnte  whidi 
ara  public  or  nonprofit  adioois,  and 
othn  appliouito  udiich  have 
demonatratad  eucceaafid  Program 
performance  to  a  prior  year."  ^ae  7  CFR 

22&6(gXl).) 


to 


8.  Approved  bvab  of  aaaai  I 

The  proposed  rate  contained  a 
proviaicn  requiring  State  i 
eatabliah  an  approved  r 
service  for  aadi  aite  I 
obtafnadframa  food  aarvice 
management  company.  The  improved 
tevd  wooU  oonsdtate  dw  I 


potandaDy  could  aarva  at  a  aai 
and  daim  far  rdBbanaawoL  Iha 
prapoaed  rate  provided,  to  vary  general 
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terma,  thi  buM  fa  <>tthHfhhig  flit 
■pprovad  Itvds  ui  lor  adynating  diam 
inould  a  aite'i  atfa  dimo*  drop  bdow  or 
have potsBtial  tort  e  above  Its  inlttaOy 
eataUIihed  anvovi  d  level 

More  than  BO  oca  mints  were  received 
on  Alls  pnmoeaL  ai  I  Ae  comments 
were  cvisnqr  <fividei  fietween  flioee 
siipporUng and flmi  lOppoeingflM 
provlsioo.  WhUe  B I  ||^t  ma|ority  of 
commentiag  spanec  vend  advocacy 
groiqis  snvported  tt  i  propoeaL  a  sl^t 
majority  of  die  Stat  afendes  which 
commented  oppoeei  me  diange.  Hm 
Dqwrtment  has  del  ded  to  retein  die 
reqairement  in  die  1  nal  rale,  with  mhicr 
modifications.  The  ]  tapartment  beUevee 
thateetaUishiimap  ooved  leveb  for 
vended  sites  wm  p>  nUa  die  medodsm 
needed  toradooe  tti  tmonber  of  excess 
meals  deliversd  to  t  n  sitee.  Sponsors 
can  nse  approved  k  rds  to  better  irian 
their  programs.  Foo(  service 
management  oompa  lies  can  rehr  on 
approved  leveb  as  (  fystemtohdp 
prevent  sponsors  fn  m  overKwderingi 
and  dms  not  recelvi  ig  enoo^ 
reimbufsepient  to  o  vet  dieir  costs  whan 
exceaa  meala  are  da  ivered  and 
disallowed. 

Seven  oommentai  i  (diree  State 
agencies,  two  advM  icy  groiqw.  and  two 
•ponsors)  expreesM  rwarvatiooa  about 
the  provisian.  with  1  le^igmnent  diet 
establiaUng  uid  ad  isting  approved 
leveb  lor  vended  si  le  woold  place  too 
great  a  burden  on  S(  its  agencies.  lUs 
concern  has  also  be  niaisedbysoine 
FNS  Regional  Offia  i.  the  Depertment 
believes,  however,  t  lat  the  aiMidaiial 
wcnkload  will  prove  manageaUe,    'j 
especially  once  Stat  i  agencies  hav« 
estabnshed  dieir  pn  oednres  for 
implementfaig  the  n  afreaMnt  Also,  it 
•hooM  be  noted  dia<  signiflcant 
reductions  in  the  ml  it— nm  preapproval 
and  monitoring  visit  i  to  some  extent 
coanter.balaiice  the  idditional 
woridoad  dmt  the  n  piirement  for    . 
HcntaiL  I 

niAxinunn 
service  for  sites 

Some 
have  made  use 


approved  levds 

The  concept  of 
approved  levels  irf 
is  not  new  to  the 
administering  age 

of  qiprovedlevd  systems  hi  the  last 
few  years  and  have  otmd  that  with  an 
approved  level  systi  n  they  have  been 
able  to  reduce  PMigr  m  waste  by 
reducing  die  mnabei  of  excess  meab 
diet  are  delivered  te  die  sites.  These 
administering  aganc  as  have  developed 
systems  eddch  are  f  Dy  consistent  widi 
the  raquiremento  df  le  pnqiosed  (and 
finaQ  rale  and  whid  mft^tedie 
woridoad  vAidi  die  ipproved  level 
requirement  would  I  meartoentaiL 

The  regulatocy  pn  riaiaas  fo 
approved  levels  sie  ftaled  fai  general 
tinosdertoelhwStatei 


eel 


i 


modi  flexibility  as  poesiUe  in 
developteg  Iheir  systeam,  eddle 
maintaining  a  bo^  requlrsmant  that 
State  agendea  *™p**— "*  a  site 
approved  level  system  *'"**"  at 
redndng  the  delivery  of  exoees  meals  to 


States  shoold 


sites.  The  ioUowfaig  I 

some  of  the  medianisms  which  State 

agandas  mnr  wish  to  ooBsider  in 

devrioping  their  systems  for 

eetehlishing  and  a<^ostfaig  approved 

levels. 

bi  approving  a  ^Niasor^s  application 
for  vended  Bites,  the  State  egency 
should  use  eny  available  and  r^ble 
infoimatiaa  aboot  the  dies'  attendanoa 
in  prior  years  to  BStaUidi  an  approved 
level  To  ensnra  diet  diara  an  aooagh 
meels  to  serve  dte  ddldren  at  dte  stta. 
the  Stete  Bganqr  may  wiah  to  give  die 
dte  an  approved  level  aoniewhat  hi|^ 
than  die  exact  level  of  ettendence 
indicated  in  the  reoorda  from  the  prior 
yeera.  Soch  a  margin  win  avoid  the 
problem  of  having  to  adjod  die 
approved  levd  npwaida  whfln 
ettendence  at  die  aite  exceeda  by  only  a 
email  number  dw  attendance  levds 
recorded  for  dte  dte  in  prior  yeers.  Of 
cooree,  if  dw  State  has  reBBon  to  bdeve 
diet  attendence  at  the  site  will  actnaJly 
decreese,  it  should  not  bidld  sndi  a 
margin  into  4ie  epproved  level 

Hie  proposed  nde  st^nilated  diet  if  no 
reliable  record  off  e  dte's  probable 
ettendence  is  sveilaUe,  ike  State 
agency  would  estaUlsh  dw  approved 
levd  based  apon  ito  own  bed  estimate 
off  attendance  for  eadi  dte.  hi  order  to 
provide  more  flexibility  to  State 
Bgendes,  dw  final  rule  motfifies  this 
provldon.  Hw  final  ruls  allows  dw  State 
agency  to  use  odier  procedures  beddes  . 
maldng  an  estfanate  of  a  dte's  likely 
attendance  in  dwse  dtuatf  ons  whcve  an 
accurate  record  of  attendance  is  not 
available  and  making  an  estimate  of 
likely  attendance  would  prove  difficult 

For  example,  an  acceptaUe  prooedura  , 
for  sites  Cor  which  no  reUaUe  reocvd  is 
available  wodd  be  to  establish  a 
uniform,  standard  levd  of  maal  aervice 
diat  codd  be  provided  at  all  dioae  dtea 
(audi  as  100  meals  per  dte).  subject  to 
adjustmmit  based  m  review  findbigs  or 
eny  odiw  informatimi  vdiich  may 
become  evailable  to  dw  State  agoicy. 
The  standard  levd  idiidi  e  State  agency 
chooses  to  employ  will  depend  on  the 
character  and  the  size  of  dw  programs 
and  dies  which  operate  in  the  State.  For 
example,  e  standard  approved  levd  of 
SO  may  be  iqiproprtate  hi  some  States, 
while  a  staaidard  levd  (rflOO  mey  be 
mora  apptopriate  hi  odwrs.  States  may 
use  a  standard  approved  level  for  i 
dtes  end  make  an  estfanate  of 
attendance  for  odwrs.  In  aay  caae. 


a  standard  apprownd  level  far  eadi  site 
whidi  has  hadprablaM  with  exoeee 
meals  in  pdor  yeatt.  States  fddch 


diooee  to  nee  a  staadaid 


mnd  provide  a 
estarasUogap 


appruved 


levd 


ithatdwywiU 

I  dlkbanttanAe  standard 

aflfltoved  level  woold  pendL  Of  course, 
if  ttw  dte  tafamatfaB  shod  eobBitted 
by  dw  aponaor  or  any  odiar  infarmation 
indicatee  estiinalsd  attendance  wiU  be 
dpiiflcendy  hiwer  tften  dw  State's 
standard  approved  leeol  the  State 
agenqr  may  oooaldarnatag  tte  loerer 
flgnra  in  eetabUdiing  dw  site's  epproved 
level 

When  State  agandes  review  a  dte 
and  discover  dwt  attendence  is 
signiflcendy  bdow  the  site's  epproved 
level  dw  State  egenqr  should  consider 
redndng  dw  epproved  levd.  A 
downward  adjustment  will  be 
particularty  fanportant  if  H  ^>peera  dwt 
dw  sponsor  has  not  ad|nstad  mad 
orden  far  dw  dte  widi  Oe  oUecdve  of 
providing  only  one  med  per  cldUL  The 
State  egency  mey  ooiwider  veriotts 
options  for  making  downward 
adynstments.  It  may  want  to  adyud  dw 
approved  levd  to  a  number  eqnaOing  a 
reesonable  percentega  of  dw  dte'a 
attendance  on  dw  dey  of  the  review  to 
leave  anffldent  maigfn  to  accommodate 
any  nonul  floctnatlan  in  dte 
attendance.  For  example,  endi  a 
percentage  might  be  115  or  120  percent 
of  dw  dte'a  attendance  on  dw  day  da 
review.  The  State  agency  may  want  to 
make  a  more  atringent  adjoatawnt  in 


When  dw  State  egency  makea 
adjuatmento  in  dw  approved  levd.  It 
ahoold  do  ao  widi  dw  intention  ai 
Bccaratdy  reflecdng  dw  dte'a  probable 
ettendence  without  aettii^  dw  levd  ao 
low  that  frequent  readjnatmento  vriSl  be 
neceaaaiy.  The  poedble  medieniama  for 
implenwmting  dw  improved  leveb 
requirement  deacrlbed  above  do  not 
conatitate  dw  wJy  poesibflittes.  State 
agendea  era  encouraged  to  eatabUah 
ayatema  for  approved  leveb  n^ch  beat 
adt  the  programa  in  dwfr  States  and 
idiich  vdll  make  dw  meet  effacttve  uae 
of  their  ataffreaourcea  bi  reducing  waate 
in  dw  Program. 

Among  dw  commento  on  the  propoad 
wen  e  fow  reooenmending  dwt,  faidead 
of  requiiing  approved  bveb  for  dtee,  a 
aponaor^wide  approved  levd  ahould  be 
required.  Oee  ooBunenter  argued  dut  a 
qwneor  wide  approved  levd  wouM 
prodde  aponaon  widi  more  flexfliility  to 
ensure  that  enough  meela  could  be 


F|MtendR2|^sl•rp/oL«^^^ 


ofdend  far  aadi  dta  to  piovida  one 
mad  far  Mch  attandiog  diild.  lUi 
nooounandation  was  rajacisd  becanaa 
it  would  not  ba  affscthra  In  tadodng  Hba 
nnmbar  of  axoBM  maals  delivarad  to 
aitaa.  

flayaial  otiiar  oominaDtara  axpcaaaad 
concam  diat  appwwrad  levela  nvmild 
prevant  aitaa  from  raceiving  aa  many 
maala  aa  dMqr  naad  to  aerva  aach 
attandb^  didd.  daarijr  diia  ia  not  dia 
intant  of  lUa  dhanga  in  tlia  I¥ogram.  TIm 
OeoaitmanI  baliavaa  diat  Stata  agendea 
wifl  anaoi*  Ibat  qMoaora  hava  rapid 
recouraa  ndianavar  diajr  find  tliat  a  aita'a 
approvad  lavd  ia  too  low. 

Thraa  oommantara  aiguad  diat 
aatabUahing  an  approvad  leval  of  maal 
aervioa  would  actaaUy  increaae  waata  in 
tfaa  ftopvm  by  anooivaging  qwnaota  to 
ordar  ma  fan  qipravad  number  of  maala 
each  day  %vidiont  adjuating  diair  meal 
ordera  in  leaponaa  to  trenoi  in  aita 
attendance.  To  addreaa  diia  ooncem,  tbe 
final  rule  empbaaixaa  die  qMoaor'a 
reaponalbUlitar  far  rapid  adUuatmenta  in 
niMl  ordeta  downwarda  wdien  site 
attendanoa'ia  below  the  approved  level 
fa  no  caaa  ahould  the  approvad  level  be 
need  aa  a  atanding  meal  order.  State 
egenciea  muat  continue  to  review  aitea 
and  qiooaoca  to  ascertain  tidiedier  die 
qwneora  heve  in  fact  adluated  meel 
orderi  with  die  objective  of  providing 
only  one  meel  per  diild. 

A  nw  Ouier  conunrnters 
raoommended  diat  State  agendea  also 
be  required  to  set  approved  levels  for 
sites  of  sponsors  iraich  prepare  their 
own  meala.  Thia  recommendation  was 
rejected  because  of  die  additional 
woridoad  it  would  impose  on  State 
'egendes.  Also,  the  Department  believea 
that  excess  meals  are  not  as  serious  a 
problem  for  aelf-preparation  programa 
aM  for  vended  programa.  Sponsors  which 
prepere  dieir  own  meala  tend  to  edjust 
more  quiddy  die  number  of  meala 
prepared  to  the  number  of  diildren  in 
attendance.  However,  State  agendea 
may  chooae,  aa  under  prior  regulationa. 
to  establish  approved  levels  orif  meal  ■ 
aervice  for  the  aitea  of  any  sponsor 
wdiich  prepares  its  own  meals.  (See  7 
CFR  225.80)). 


The  propoeed  rule  required  diat. 
widdn  two  weeka  of  raceiving 
notiflcatioii  of  their  approval,  eadi 
qionaor  aabmit  (1)  a  copy  of  ita  letter 
adviaing  the  appr^iriate  health 
department  of  ita  intention  to  operate  a 
food  aenrloa  at  ita  aitea.  and  (2)  if  die 
aponaof  axpecta  to  reoaiva  more  dian 
tnjan  fa  nngram  paymanta,  a  copy  of 
ita  latter  of  engagement  with  an  auditor. 
Two  ooBBmanta  received  have  raiaad  a 
valid  cocoam  that  providing  two  weaka 


following  approval  for  die  aobmiaaion  of 
diaaa  lettsrs  may  prove  detrimental  to 
die  Program  fa  aitnatlooa  where  die 
qmnaor  plana  to  bagfa  ita  bod  aarvfaa 
proyam  laaa  dum  two  waaira  fallowing 
approval  b  aodt  a  caaa.  the  laltara 
nd^tnotbaaobmittadvrfflaflardM    ' 
aponaor'a  proyam  haa  aotnaify  atartad 
operating.  Tlie  Dqiartmant  haa  dedded 
mat  it  must  ansora  dial  aponaon  hava 
taken  die  naceaaaiy  alapa  to  Involvo  die 
aiqiropriate  healdi  department  and  to 
arrange  Cor  an  audit  befaro  opening  their 
aummer  food  aervice  programa. 
Tharefara.  the  final  nua  at^dataa  diet 
diaae  lettera  muat  ba  anhwlttad  widdn 
two  weeka  of  approval  oatf  prior  to 
commencement  of  operatJoms  under  die 
lYogram.  State  agendea  may.  of  oooraa. 
chooae  to  require  that  die  qioaaor 
aubmit  along  with  ita  appUeatfan  a  copy 
of  die  letlera  the  qMoaoia  win  aend. 
(See  7  CaPR  22SA  (d)  and  (a).) 

r.LatoappHcatfona 

TIm  propoeed  rule  fatrodncad  a 
dianga  fa  die  Program  raqnfafng  diet  die 
State  agenqr  not  approve  aniqiplicatton 
aubmittod  alter  the  deadline  date  any 
soooar  than  aeven  days  following  ite 
submission,  fa  reeponee  to  atrong 
diaapproval  of  thia  change  regiatered  fa 
eleven  out  of  firarteen  oominento 
reorivad  on  die  aobjact,  thia  change  haa 
not  been  fadnded  fa  die  ffaal  rule.  Tlie 
Depertment  concura  with  the  aignment 
of  aevaral  of  the  oommentars  diat  diia 
constraint  on  the  application  approval 
proceas  would  unneceaaarily  reduce  die 
flexibility  of  Stete  agendea  fa  deaUng 
with  late  aponsor  a^iplii^tfona.  The 
Depertment  alao  apvaa  wldi 
commentera  diet  aoch  a  mandatory 
delay  fa  approviu  fate  appUcatiana 
might  have  the  eC»d  of  denying  meala 
to  children  wdio  otherwiae  mijght  be 
served. 

8.  Funding  MeeeaBMot 

The  propoeed  rule  retafaied  die 
requironent  from  prior  r^ufationa  diet 
FNS  Regional  Officea  cdlect  date  on 
each  Stete'a  adminiatrative  funding 
needs  by  August  1  of  eech  year.  Tlte 
funding  essesamente  aerve  aa  the  baaia 
for  adjuatmente  fa  die  Stete'a  final  Letter 
of  CrediL  Commantan  frooB  Ragfanal 
Officea  reoonunended  diat  die  dsadUna 
date  for  ftmding  aaaaaamante  ba 
chenged  becanaa  Stete  aganriaa  often 
do  not  caoelva  enough  hiftiniiatfan  tmn 
Claima  fivRainiburaaniant  from 
aponaora  pilar  to  Angnat  1  tooondnd 
accurate  funding  aaaaaanienta.  fa 
recopdtian  of  die  vaUdily  off  tfda 


ffaal  ragnletiona  extend  to  Angaat  20  the 
deadline  far  RagiooalOfltoaa  to  report 
on  fimdfaa  MaeeaBMOta.  Addttfaaafiy. 
filial  raguatfooa  raatradora  Ala 
reporting  prooaaa  flraai  a  oompfate  Stete 
tar  Stete  tally  to  axoaptfan  r^oiting. 
Inua,  Ragicaa  naad  only  npoirt,  by 
Angaat  20,  any  naoeaaeiy  adynetmento  to 
die  fafixmation  anbmittad  fa  a  Stete'a 


PilAP)  whidi  would  faipoct  OB  a  Stete'a 
Latter  of  OediL  If  no  new  fafimiation  ie 
anbnlttad  by  Angnat  20,  only  die 
fabmiation  anbmitlad  fa  die  MAP  win 
ba  conaidared.  Theee  diaf^ae  r^ect 
oonaideratian  of  oonoama  axpteaaed  by 
obmmentera  about  die  Anguat  1  «*— 'Wt*** 
and  fitrdier  rednoea  die  repotting  burden 
by  faatiteting  an  exception  reportiqg 
proceea.  (See  7  CFR  22S.13(d).) 

HAndttinidiBinili 

Ragufationa  fa  prior  yaers  have 
wqufaed  that  aponaora  which  expected 
to  earn  fSOXXn  or  moM  fa  Propam 
Nfauraraament  airanga  nir  an  audit  of 
uMr  programa  awy  year.  Tne  propoeed 
nde  dia^fag  dda  laiw  to  STSXIOD  waa 
aupportadby  fifteen  out  of  nineteen 
oommentars.  Seteiel  Stete  egendee 
pofated  out  diet  tUa  change  nes  die 
elfact  of  increaaing  the  mmber  of  audita 
«Hdch  Stete  agencies  muat  pay  fiir  oat  of  ■ 
dieir  Stete  admfaiatrativa  fimda  (SAP). 
Five  Stete  agendea  indioatad  diet  dieir 
8AF  would  not  be  enffident  to  cover  die 
additional  audit  ooata.  The  Dqiertnient 
raJalirea  diet  dda  diange  will  put  a  atrata 
CO  aome  Stetee'  adminiatrativa  fnnda. 
However.  7  CFR  22S.lS(aK4)  allows 
States  to  qipeel  the  requirement  if  they 
can  demonstrate  flnandal  hardship. 
Stetee  which  find  diet  die  chenge  fa  die 
aadit  requirement  entada  nnafbrdaUe 
additional  ooata  may  want  to  inittete 
a^appeala. 


4t 


die  entire  prooeea 
can  ba  dianged  fa  two 


diet  It 
waya.  Ftaet.  fta 


I    One  of  die  propoeed  diengeewhidi 
rapeivad  numeroua  oommenta  waa  the 
proviafan  giving  State  egendee  die 
option  to  eBow  a  five  percent  toJeienoe 
on  meal  aervica  viofattona  obeerved 
diiring  a  aite  review.  TIm  propoed 
wfuld  permit  Stete  egendes  to 
enoneoia  lo  ciai^s  rai^Doorse^BBni  lor 
meala  fa  viofatlon  of  dM  aaal  aervice 

rta 
viidatfaB  did  not  axoead  five  panant  off 
Aa  total  nundiar  off  meala  at 
Wbflaanijarilyoffdte 

off  dM  ooBBmanters  fadioated  ttat  dM 
five  paroant  laval  wonid  ba  far  top  bw. 


fsw  otbara  atatad  iMt  flftean  ] 
woddbaaaMnraalMI 
Dapaitmaat  baUevae  faat  many  of  the 


I 


Mtynatmthat 

disaHowaimpolk; 
hubMoiDaSMtl 


(BqmI 

. —oawfaatths 

anratiali  lokni  »lBvdahoiiklbe. 
TliaDepailBMnt 


•H 
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tlfa* 


didaol 
would 
fonuUnd 
Statwdiui 


howavat;  ^t  It  iIm  aid  not  pcovid* 
•uthociiatlaalnioi  ditfioas  for  a  U^w 


ivlolatkiaa.A 

hiflMrtolannoaQoi  Id  canao  aerlous 
nufian  manafaoii  it  .and 
aooonntabllity  ptob  ana  and  encooiaga 
oitldainordiennai  ran. 

Afkartaldngdiaa  iaaoaainto      |ij 
conaldefafioa,  dia  InarlBant  hat 


dedded  not  to  indn  leprovisionafar 
tolerance  levela  In  1  lannal  rale,  batead 
of  providing  tolataa  xduoi^aflat 
percantafe,  the  fine  rala  pravidea  a 
diffsrant  madiaaiaB  toM^anaaietiuit 
qwoaotaivfakhopa  ste^denUjr  aie 
notpanaUaadCorini  ivoidaUa  loaaea. 
andthatftonmin  epitjria 
atraiMdianea  at  tfaa  laaatbne. 

l^dar  the  final  n  B.a]lBealain 
vkdatkBwooldcoa  inaatobo 
diaaDowadboatta  naala  timaa  rataa 
calcnktion  fiA.  aa  1  lanla  aarwad  to 
cfaildnn)  in  fte  Oai  >  for 
ReindranamanL  Thi  State  agenqr 
wodd.howevar.be  iDowod  to  pennit 
qMoioia  to  indnde  pie  ooet  of 


disallowed  meala  ai 
except  dut  in  no  cai 
meaU  in  exoeea  of  a 
level  of  meal  servioi 


operating  ooeta. 
■  ahallthecoetof 
liie'a  approved 
estaUidhedin 


accordance  widi  7  C  'R-22SJtDbe 
conaidered  aDowabft  or  be  reported  aa 
an  operating  coat 

Sponaora  receive,  la  veimburMment 
for  tbeir  operating  a  eta*  the  leeaer  of  (1) 
the  amount  derived  ymoltiplyingdie 
number  of  allowabh  meala  aarvad  to 
children  timaa  die  re  odMmement  ralea. 
or(2)dieirallowabli  ofierating  ooata.  If 
sponaori  era  not  per  nitted  either  to 
indude  disallowed  i  nds  in  die  meala 
times  rates  computa  cm  or  to  indude 
the  cost  of  the  disall  wed  meals  as 
operating  costs,  thai  even  a  single  M 
disallowed  meal  vdl  reaulttai 
reimbursement  beini  reduced  below 
costs  that  a  qiansor  laa  actually      ii 
incurred,  and  the  qx  Dadr  will 
eiqwrienceafinand  1  km.  lUs  lose 
would  have  to  be  bo  m  by  the  sponsor 
out  of  other  fimdiitt  owces,orue 
sponsor  would  beta   widi  a  debt  diat  it 
could  not  pay  ofL  Th  i  Omartment 
recognizes  that  to  a  I  naUKctent      J 
disaflowancea  may  1 1  onavoidabl% ' 
oven  for  sponson  w^di  carefully    '< 
''  ■  .  and  diat  State 


,-M 


manage  their  

•gondea  may  noTwift  Id  faqmee 


-^ 


'  < 


die  moat 


rto^tn,  with 

die 

cnsAd 
lUa 


■ayb* 
ptftidpntfi«inlh* 
'  thatwaaialB 
lolaaa 


vDIB 


bf  penrittini  dtaaOowod  rnada  to  bo 


idngcoeta. 
AtdM8amatima,b)rr    " 
meala  bam  fta  ■■ala 
5*'*Tif*ntkm.  '"yf  ^whitp*'*''^  tbe 
taqoiremeat  ttat  aUowabla  oporattaf 
coats  will  be  niodMnad  only  op  tome 
meals  tfanaa  ralae  levd. 
for  high  lavds  of  disallowed  meala  wiU 
bajpravaBtod. 

dut  not  oven  a  aln^  dlaaOowed  meal 
be  faidudad  In  operatfa^  ooeta  may  have 
diaoomagad  aoma  high  qoaUty  aponaon 
from  paittc^Nitlng.  and  may  abo  have 
inflooiced  aome  qiooaorB  irtio 
partfc^te  to  report  ooeta  and  mesl 
coonta  Inoomcmr.  For  axanpla.  vi^an  a 
aponaor  pr^aied  or  pordiaaod  100 
moala  nncoRing  die  coat  of  mo  nmala), 
only  die  ooet  of  the  maab  tfmt  ware 
aarvad  to  ddldnn  In  aooosdance  widi 
ftogram  nqolimnenta  ooold  bo  dataned 
aa  an  aDowdde  coat  If  onhr  90  of  &e 
100  meala  wera  aervod  toabihhen  and 
met  all  of  Ike  reqairementa,  only  dw  coat 
of  80  meala  waa  allowable.  Hm  coat  of 
die  odier  10  meala  wae  not  allowable 
and.  nnleaa  rqwrtad  faiqmiperiy  CO  ^ 
daim.  would  have  repreeented  a  loae  to 
dieqwoaor. 

Uider  die  tolerance  proviaion  in  diis 
final  rale,  the  qwoeor  cen  atill  only 
daim  90  meala  aa  meala  aerved  to 
childnn,  whidi  can  be  used  in  die  meels 
times  rates  ""ifflilatiqn  in  order  to 
determine  die  maximum  potentiel 
nimborsement  However,  mdike  prior 
regulattons.  the  final  rule  allows  dds 
qxmsor  to  dahn  die  coet  of  all  100 
meals  in  its  report  irf  operating  coats  as 
long  as  none  afdw  mrals  wera  hi  excess 
of  toe  site's  approved  levd  of  meel 
aervice.  In  reimbursement  for  operating 
costs,  toe  9onsar  win  conttone  to 
receive  die  lesser  of  (1)  aUowabk  meals 
times  die  rdmbursonent  rates,  or  (2) 
allowable  operating  costs.  To  die  extent 
that  the  sponsor  haa  kept  ite  per  niMl 
coets  below  the  reimbursement  rates, 
the  sponsor  may  be  allowed  to  recover 
the  coet  of  diaaUowed  meals. 

The  providon  included  to  the  final 
rule  will  encourage  accurate  rqwrthig 
and  mora  effldent  program 
nuinagwniHnL  Whila  afBciwuy  wiB  be 
ancoivaged,  toe  proviaion  diould  not 
canae  qnnaass  to  keep  dieir  coste  low 
hjr  rodndng  die  quality  or  quantity  of 
ma  food  aerved  to  children,  aa  Stete 
agencies  win  continiie  to  condud 


tba 
ilor 
I  violfltloos 
ara  oaaihr  avoidable.  Oidail^  meals  to 
exoeea  of  a  atta's  appravad  levd  woold 
flOBBlitBte  a  willfid  vtobUQB.  and  dw 
coat  of  ancb  BNals  oaonot  b 
a  naoeeaanr  eool  of  operaling  dw 


TUs  provisioB  Is  Uke  toe  prapoeed  5 
paroent  toloanoe  kvd  system  to  dwftt 
cen  h^  qioasan  16  raoow  sane  of  toe 
ooete  or  meals  vdddl  odwtwise  woold 
not  be  nfanbarsed.  However,  nnlika  toe 
toleranoe  levd  qrstem.  tols  provision 
wfll  provide  addlttanal  tooenthre  to 
qiooson  to  control  and  aociiratd|y 
report  toeir  ooeto  and  la.  dwrefore. 
consistent  widi  the  goal  of  encooragbig 
good  ftogram  management  (See  7  CFR 
a5.12(cK«).) 

11.  Ceaacttva  adioa 
The  proposed  rule  oontained  seversl 

regaiding  qionsors  and  sites  idiidi  are 
found  not  to  meet  Rogram  requirements. 
The  proposal  also  modified  dm 
reqi^emento  for  State  agenqr  reviews 
of  qMosors  end  sites,  enqihaisiztaig  dw 
need  for  State  agency  fdlowupuSien 
conective  action  is  necessary. 

The  final  rule  tocorporates  s  provisian 
meant  to  trigger  qwdal  State  agency 
attention  to  conective  action  and 
follow-iq)  when  dte  violationa  reach  a 
high  level  In  additioo  to  requiring  diet 
sponson  take  actiona  to  ensure  dut  any 
violatians  obeeivad  by  dw  State  egency 
during  a  dte  review  do  not  recur,  toe 
final  rale  requirea  the  State  agency  to 
preecribe  a  spedfic  conective  acUoo 
plan  if  it  finds  what  it  coosiden  to  be  a 
high  level  of  meal  aarvtoe  violationa  at 
dw  dte  betag  reviewed.  To  ensure  that 
dwcortsctive  action  plan  haa  been 
inylenwnted.  dw  State  afncf  la 
required  eidier  to  ooodnd  a  foOow-vp 
viait  or  to  aoBM  otoar  iMmwr  wify  toat 
dw  cosTedive  action  haa  been  taken. 


five  days  adt 
toe  time  and 
lepraaantatti 
beaOowodli 
time  Umit  for 
their  dedaioi 
fivewoifcda; 
recdvedelgji 
propoa8ls.to 
aihnliilslrath 
fsnanLdwf 
ddaaediona 
eldioaghaoBii 
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Tba  OipailflMnt  bdievM  diat  this 
(M|iiimMBt  iof  •  oontcUvs  icHon  pim 
is  prabablf  not  oolflts  qrtlHiM  aliMdy 
■tflJMd  by  OMMiy  Stete  ■ginriw,  and 
win  llMNiora  not  •Btall  additkiaal  wofk. 
TIm  proviilon  wiD  h^  to  UghUght  the 
importsim  of  nulowHip  •florts  ond  will 
provido  8tot»  tenclw  with  qpodflc 
Mfnlotoqr  ■opport  Cor  mondating 
ooRoelfvo  actiaa.  (8o*  7  CFR 

In  the  pnpoMd  raknuldng,  tfia 
Departmant  ottdinad  fbor  major 
modificatiooa  to  dio  qipoal  praoess: 
appdlanti  nmat  sobait  written 
documantatlon  rafating  tfia  State 
agancy**  daciaioo  wid^  seven  days  of 
swMnitting  a  request  for  review;  State 
agsnclsi  nast  provide  appdlants  widi 
five  dqrs  advuioe  written  notification  of 
the  ttane  and  plaoe  of  hearings;  a 
reprssentattva  of  dM  State  agency  must 
be  allowed  to  attend  hearings;  and  the 
time  limit  for  review  oCBoers  to  render 
their  decisions  was  raised  from  duee  to 
five  woric  days.  The  Department 
received  (right  comments  on  these 
proposals,  indoding  two  from 
administrative  review  offjoers.  In 
nonsral,  die  oomiiwinleis  approved  of 
ode  seciion  of  the  proposed  rsgolatians, 
aldioagh  aoBM  ctitloiams  and 

>  fai  response  to 


theee  ooouienls  die  Dapertment  is 
modi4fing  dw  proposed  rulemaking  I 


First  the  Dqiertment  is  faidnding  die 
revooatlaa  of  a  food  service 

■■n  nil  jam  an!  «nip»ny*«  MjUlinlbm  ag 

en  appeelaWe  acdon.  The  Department, 
never  intended  diet  vendors  shonld  be 
wldioat  adwiiilstraUve  redress  in  soch 
situations. 

Thersfore.  diis  modification  merely 
ootrects  the  original  oversi^iL 

Secondly,  the  Department  is 
spedfiying  that  afi  appeals  most  clearly 
identify  ma  nredae  State  agency  action 
being  appealed  end  must  indudiB  a 
photocopy  of  die  State  agency's  notice 
of  action.  TUs  stipulation  is  intended  to 
enable  review  officers  to  determine 
immediatriy  die  reason  for  die  appeal, 
thereby  avdding  lost  time  qient  hy  die 
review  officer  researdiing  the  nature  of 
die  appeal  and  permitting  decisions  to 
be  rei^ered  es  ejqieditiously  as 
possible. 

The  final  regulation  stipulates  diat  die 
State  agency,  as  well  as  die  qipellant, 
must  be  prodded  widi  five  days 
advance  written  notice  of  die  time  and 
pboe  of  the  heerlng. 

The  propoeed  rsfnlatidns  also  would 
have  raised  die  time  limit  for  rendering 
decisions  from  duee  work  days  to  five. 
Some  """""^"^^T,  however,  believe  die 


time  Uadt  shooU  be  avtn  loofsi;  op  to  ■ 
maximum  of  ddrty  OMfu,  The 
Dqiaitmant  flillfnally  propoaad  dm  twih 
dayincraasabaoansaaadiraad  . 
was  not  always  saffldant  to  allow 


particularly  whan  appaab  1 
or  caseloads  wars  laqs.  A I 
faicraasa  tai  dw  time  Umtt  is  desirable, 
dmefon.  but  baoansa  dM  8FBP 
operates  for  sodi  a  short  period  of  time, 
it  is  fanperadvo  diat  an  dadsloos  be 
rendered  as  axpeditioaaly  as  poaslble. 
For  this  reason,  the  DaputmenI  does  not 
believe  diat  the  dma  fimtt  shoold  be 
■nded  beyond  five  working  days, 
"r.fairsspansstoi 


e>manded 
nnaUy, 


and  comments,  die  Department  wishes 
at  diis  point  to  dariiy  dw  faitendon  of 
die  provision  roQuirlng  dm  State  agsnc^ 
to  mahiteln  a  complete  record  of  eadi 
appeal  Soch  a  reoord  shouU  provide  an 
outside  perly  widi  die  importunity  to 
determine  vidiedier  the  State  aaency  ho 
foDowed  die  ragulations  hi  snoi  matters 
as  notification  and  tima  frames.  The 
record  should  alM  make  it  deer  why  the 
review  officer  rendered  the  decision.  It 
is  not  necessaiy,  however,  that  verbatim 
transcr^ite  of  hearings  or,  for  diat 
matter,  any  other  particular  kind  of 
documentation  be  faidnded  in  every 
record.  The  Depertment  has  no  win  to 
encumber  review  officers  widi  en 
extensive  Bst  of  matarfals  wUdi  mnet 
be  part  <rf  die  record,  bisteod,  die 
Depertment  intends  diet  review  dBosn 
have  flexibilihr  in  dds  arsa  provided 
irsoordisi 


diatdwi 

to  document  die  State  agency's 
compManoe  widi  dieee  regnletione  and 
die  basis  for  the  decision.  TUs  Issue  Is 


clarified  to  die  finel  rule.  (See  7  CFR 
225.10  (b)  and  (c).) 

IS.  Deify  meal  eervkes 

Section  206  of  Pub.  L  96-iOe 
stipulates  diet  sites  other  than  canqie 
and  those  whidi  primarify  serve  m^rant 
cfafldren  shaH  onfy  be  approved  to 
provide  iqi  to  two  meal  servtoes  under 
die  Program  eadi  day.  tf  sodi  sites 
provide  one  meal  servloe  eadi  day.  it 
may  be  eidier  breakfut,  hmdi.  or  a 
siqiplement  If  such  dtes  provide  two 
meal  services  eadi  day.  one  of  die  meal 
services  must  be  hmdi,  uid  the  odier 
mey  be  breekfsst  or  a  siqiplemenL 
ThMe  dtes  dudl  not  be  Bpproved  to 
serve  bodi  breekfsst  and  a  suppienient 
eadi  day.  The  statate  pendto  camps 
and  dtes  fdiich  primarify  serve  m^rant 
children  to  serve  m>  to  four  mods  each 
day.  Congress  mads  this  change  in  die 
Program  in  order  to  reduce  Federu 

»»piMHtnwM^  ft»y  !■  mUiif  tiagiwi»t^ 

eira  abuse  assodated  widi  nmlttole 
deify  med  services.  The  find  rule 
incoiporeles  diis( 


As  bsfors.  dm  rsgdadons  prevlde  that 

.  .  llVlofBV 

Is  psr  day.  The  same  laafaats  is 
I  allowing  sites  primaiHyssnring 
ant  ohdAan  to  eenrs  up  to  isar 

sfar 
prior  ysan^  the  propoeed  rale  slipalated 

[oafytoosrroioar 

didqr. 

oOTiml  OOBUDMlten  ttSBM  OMt 

nooiMkUntiftl  ouBM  Moold  1m 

■onra  any  nntebw  of  maals  ap  to  iov 
aadi  day.  on  te  pounds  ttat  te 

istfpalatfontean 


■ddeve  dw  osigfaid  obfeedv*  of  A* 
proposed  provteion,  wUdi  was  to 
ensure  diat  nonresidsntid  cams 
dw  other  ssrvlcss  assodated  wt&  dw 
"day  oampi  by  caiaiU  sorvday  of 


dw  qwnsor  qmUcadoas  wldi  ssfsid  to 
dw  schedule  of  activities  which  tte 
canp^dn  provide  for  anrollad  ddldiaB, 
(See  7  CFR  22S.U(f).  (id.  and  (h).| 

M.1 


The  find  rule  relalne 
of  Ae  med  oompooent 
rBqiilwraents  for  iha 
in  chart  ralhsr  than  naftadva^ 
iMiwevsr^  nw  oTDsr  Of  nsong  n 
faidlvkind  oomponeMs  of  eaeh 
fype  haa  been  adlueted  in 
1  to  the  format 


A  providou  has  been  added  to  the 
find  rsguletions  dwt  darifles  dw  use  of 
wnrif  had  macaroni  producte  wtm 
fortified  protein  in  dw  Propam.  Iweea 
producte  may  be  need  to  med  ddwr 
pert  of  dw  meat/meat  aharnate 
requirement  or  dw  bread/bread 
dtamete  requirement  in  a  maaL 
However,  diese  producte  cennot  be 
counted  towerd  meeting  both 
component  requlwinwnte  in  dw  seme 
meeL  (See  7  CFR  22S.21(cXS).) 

IB.  ItaUislloB  of  BMals 

Under  prior  randattons,  an 
purchased  from  food  sendee 


to  be  wildiadi  with  ot  addwnt  milk.  Thte 
find  rule  modiflas  dds  provialoB  by 
requiting  dwt  dwsa  msuB  be  adtiaed, 
wifh  or  widiont  arilk  or  Juke.  TUs 
I  tooomplalate  dwt 


oddaedmoaLlthaBi 
anddamaydodwroMywntsiiidw 
unit.  The  dwage  win  hablo  prevant 
wwtfi«  offood.  (8ae  7  OR  aUTM-) 


6272 


r^jmlUgja^tJJf^j^H^UjJNiidBMd^^ 


U.  AlliBMlhw  aetfta  to 
psniapHiaQ  ojrm  nnqr  looa 


Hm  Oapartmant  a^ttvedno 
comnMBti  nlating  BtfMprapoMlto 
cdlact  Infannatiao  teingtht 
ngistnticRi  prooMi  on  minority  bod 
■ervioe  managoDas  t  componiet  dociring 
to  partldpat*  in  dit  IMl  ftogram. 
BecauM  the  Dqpait  lunt  balievM  that 
incraaaad aqiliaaii  oominority 
businoM  parttctoat  « li  both  necasiaiy 
and  important,  mia  novicion  hat  iMien 
indudml  in  tfaa  Una  ngnlationa.  (Sao  7 
CFR  22S.17(cX2D-  V  httm.  data 
nveals  a  dlqmqMT  oliataly  bw  level  of 
minority  boaineai  p  irtfcipation  in  the 
Program,  die  Depan  nant  intends  to  re- 
evaluate the  means  t  has  used  in  the 
past  to  taicrease  die  evelof 
partic^Mthm  of  min^ty  owned  finas  in 
the  Program. 

17.  Other  diangas 

nnally,  in  the  pro  tosed  rulemaking, 
the  Department  out!  oad  several 
changes  in  the  requfeaents  for 
monitoring,  aMal  pajtons.  audits  and 
management  evalnajians.  These  changes 
were  designed  to  almw  for  greater 
flexibility  and  more  sfBdent  and 
effective  utilisation  i  )f  personnel  and 
administrative  expei  ditures,  and  irablic 
comment  was  over*  idmingly 
favorable.  The  Oepa  Iment.  therefore,  is 
incorporating  the  fo  owing  proposals 
into  these  final  regu  itionsforthe 
reasons  discussed  it  the  preamble  to  the 
proposed  ralamakinj  : 

a.  State  agencies  i  laU  make 
preapprovalvisits  to  all  sponsors  which 
did  not  participate  d  iring  the  previous 
year  or  «^ich  are  de  ermined  to  need 
suchaviaiL 

b.  Hie  requiremen  that  State  agencies 
make  pieapproval  v;  lits  to  aH  new  non- 
school  sites  located  1  cities  with  total 
elementary  and  seco  idaiy  public  school 
enrollment  **'^fdin  :  75.000  is  deleted. 

c.  The  requiremen  diat  State  agendas 
make  preapproval  vi  lits  to  all  new  sites 
widi  propcMMd  avera  »  daily 
attendances  <rf  more  ban  300  children  is 
limited  to  non-sdioo  sites. 

d.  State  agendes  i  vrelieved  of  die 
burden  of  conductini  reviews  durii^  die 
first  four  weeks  of  o|  eoMionofsponaara 
with  10  or  more  sites  adUch  had  no 
significant  proUons  fairing  the  previous 
year's  Ptoffnm.  Sud  sponsms  must  still 
be  reviewed,  but  die  reviews  may  be 
Gonductad  at  any  tim  t  darii^  the  period 
of  Prograni  oparatioB  i. 

e.D9artniantha8  lalataddia 
requirement diat Sta  MexpecUngto 
earatzsaoooormon  fiiStata 
adminiatxathra  fimda  soodact  reviews  of 
75  pecoant  of  Oa  nan  aahool  ritaa  and  25 


percent  of  die  adiool  ailaa  operated  by 
qionaon  wldi  10  or  OMta  aitaa  fai  dtiea 
widi  pnbUo  adiool  enrdHoienta 
exceedfaig  75.000  daring  dia  flrat  four 
weeks  of  operatlona. 

t  The  nnmber  of  program  reviews 
adiich  State  agendaa  are  raquized  to 
omdud  of  qxmsoca  widi  fower  diui  10 
sites  is  reduced  from  an  average  of  00 
percent  to  70  peroent  of  die  sites  of  aoch 


g.  Tbe  number  of  items  vdiich  State 
agendea  most  induda  on  die  mmiitarii^ 
fonns  used  bf  aponaora  ia  expanded  to 
taiduda  die  nnnuier  of  maala  prqiarad  or 
delivered,  die  nnmber  of  meala  aerved  to 
children,  and  any  defidendes  noted. 

h.  Regional  Offices  are  allowed  to 
oondud  management  evaluations  of 
Stote  agendes  eidier  prior  to  or  during 
die  first  dx  wedcs  of  Proipam 
operations. 

L  Regional  Offices  ahall  condud  a 
fbllow-iqi  evaluation  if  die  original 
management  evaluatima  revealsseiious 
problems  in  a  State's  administration  of 

J.  Regional  Offices  have  authority  to 
require  a  State  agency  to  submit  on  20 
days  notice  a  corrective  action  plan 
addressing  serious  problenu  revealed 
during  management  evaluations. 

k.  Tlie  National  Sdiool  Lunch 
Program's  (NSLP)  equivalendes  for 
various  foods  (pidilished  at  45  PR  32502). 
indnding  die  number  of  eggs  and  the 
amount  of  cooked  dry  beans  or  peas 
needed  to  provide  the  protein  equivalent 
of  the  meat/meat  alternate  component 
are  adopted. 

L  Meala  aerved  with  lesser  quantities 
dian  are  estaUishad  under  dieee 
regulationa  are  required  to  meet  die 
quantity  requiremente  for  age  groiqie  in 
die  Otild  Care  Food  Proqpam.  Moreover, 
lesser  quantities  may  be  served  only  to 
diUdren  under  the  age  of  dx  end  mnst 
have  prior  approval  of  die  State  agency. 

According.  7  CFR  Part  225  is  revisad 
and  reissued  as  follows: 

PART  22S-eUimCR  FOOD  SERVICE 


Sec 

Xa.1  GaaanI  popoM  and  scope. 

SZM  DefhittfaiBS, 

22SJ  Aihirintilretloii. 


22M   Pqrmenis  to  State 
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I  requinaieots. 
iBMdpollGy. 


.ik7,M,Peb.Ll 
Stat  saot  ftt  UAC 177U;  see.  X  Pub.  L  il». 
laain  Slet  ua  (41 U ACvn);  sea  7.  Pab. 
L  01-Mflk  M  Stat  SU  (42  UAC  ITSSa). 


I22S.1 

This  part  announnae  die  policies  and 
prescribes  die  regulatiana  under  which 
the  Secralaiy  will  cany  out  a  Summer 
Food  Service  nogram  to  aaaist  Statea 
duoogb  panta-in-aid  to  toitlata. 
maintain,  and  expand  non-profit  food 
aeri>ice  programa  far  diihiran  «i"Hi^  tiie 
aummer  mondia  and  at  other  approved 
timea.  Hie  primary  poqiooo  of  the 
Program  te  to  provide  food  aervioe  to 
ddUren  aa  a  aubadtate  (or  die  National 
Sdiod  Lonch  and  Sdiool  Bnakfast 
Programs,  during  periods  when  area 
schools  are  doaad  for  vacation,  except 
that  the  Simuner  Pood  Sarvtoe  ftoi^am 
is  cBrectad  toward  diildren  from  needy 
areas. 


(a)  "Ad"  means  die  National  School 
Ltmdi  Ad,  as  amended. 

(b)  "Administrative  coste"  meens 
ooste  faicarred  by  a  qionsor  related  to 
plumto^  ocganixii^  and  ■»«»wgi«»g  a 
food  aarvioe  under  the  program,  and 
exduding  Interest  coste  and  operating 
coste. 

(c)  "Advance  paymente"  means 
flaandal  aaaistance  made  availaUe  to  a 
qionsor  for  ite  qperatii^  coete  and/or 
administrative  ooate  prior  to  die  end  of 
die  mondi  in  whidi  sndi  coete  will  be 
incurred. 

(d)  "Areas  in  adiicb  poor  economic 
conditions  extete"  means  (1)  die  local 
areas  from  fidddi  a  dte  draws  ite 
attendance  fai  wHbidi  at  laaat  33Vfc 
peroent  of  the  diildren  an  digible  for 
free  or  radnoed  price  adwol  meala  under 
die  National  S^ool  LmuA  ftcniam  and 


laarvloaa 
program  far  ai 
Nonraddantfi 
oontinuoBs  ao 
cultural  or  rac 
enrolled  child 
aervioea. 

(Qtaiildrai 
years  of  agBo 
over  IB  years 
byaStateadt 
publie  adaoatl 
be  mentally  01 
and  wdio  parti 
nonprofit  priv 
established  fo 
phydcally  hai 

(g)"Coeteo 
ooateralatadl 


EpiMw/  V6L^Ho.iM  I  W»dnetdiy.|«MMy««M8l/  tolet and KapdrtioM 


dttannioad  0)  by  Infonnattoa  pcoHdMl 
from  dbputnmiti  of  wdfua,  adncatioii. 
**"'**'^  oobbIssIobSi  oonsiis  tmcti^  snd 
otguiiatloiM  dttanniDMl  Iqr  the  State 
•foncjr  to  bo  miirant  oifinlwtloin,  (H) 
by  Ifa*  nanbtr  «f  frtM  and  MduoodDclo* 
hmdiM  or  btMkfute  tervad  to  dmidran 
attendiof  pidtUc  and  nonpcofit  private 
adMMib  kcatod  to  tfw  areas  of  ftogram 
■itea,  or  PU)  froai  odior  appropriate 
ioiBoea,  or  (t)  an  aoralliBant  program  to 
wfatdi  at  loaat  SS%  paroant  of  the 
diOdien  at  die  site  an  diffUe  for  free 
orndnoedprioe  tHiffffl  meals  as 
detandned  bjr  stalemento  of  eligibility 
based  oo  tbe  daes  and  inoomes  of  dw 
fimflies  of  the  children  enrolled. 

(e)  tramps"  meens  residential 

imps  end  nonresidential  dwr 
I  fHdch  oBsT  a  regulariy  scheduled 
[sendoe  as  part  of  an  organised 
program  for  enrnled  olldren. 
NonresidsBtial  oaqps  shaU  offer  e 
oootinnoas  sdiedule  of  organized 
cultnrel  or  recreatiooal  program  Cor 
enrolled  children  between  meal 
services. 

{f\  taifldrsn"  means  {\\  persons  IS 
yeeis  of  ago  and  ander,  and  (2)  persons 
over  18  yesiB  of  ege  who  are  dBtemdned 
by  a  Stete  adacattonel  agency  or  a' local 
pobUe  edaoattonal  agency  of  a  Stote  to 
be  manteHy  or  physically  handicapped 
and  wdio  participate  to  a  public  or 
nooproflt  private  sdiool  program 
esteDliahed  fot  the  mentally  or 
physically  handicapped. 

(g)  "Coeto  of  obtetoing  food"  means 
oosto  rstotad  to  obtaining  food  for 
consnmptioa  by  children.  Sudi  oosto 
may  inoade.  to  addition  to  die  purdiase 
ptioe  of  agricaltural  commodities  and 
odier  food  dm  ooet  of  processing, 
distributing,  trsnnorting.  storing,  or 
hendlJM  any  food  purchased  for,  or 
donatedto,  die  Froigram. 

(h)  "t^mttouous  school  calender^  ' 
means  a  sitaation  to  adiich  all  or  part  of 
die  studsnt  body  of  a  school  are  (1)  on  a 
vacation  for  periods  of  IS  continuotts 
sdiool  days  or  more  during  the  period 
October  through  April  and  (2)  to 
attendance  at  regulariy  scheduled 
dasses  daring  auiet  of  the  period  May 

(i)  1)8partnient"  means  die  US. 
Depertoient  of  Agriculture. 

(i)  Ttecal  yeer^  means  die  period 
beginning  October  1  of  eny  celendar 
veer  and  ending  Sqitember  30  of  die 
following  calendar  year. 

(k)  TNS"  means  dm  Food  and 
Nutrition  Servioe  of  die  Department 

(Q  "mSRO"  means  die  qiproprtoto 
FN8  fisgiaaal  OfBoe. 

(m)  "rood  eervioe  manegement 

entaqKJee  or  noa^wBt  oiganiaation 

VrtttG&  O0tUt9tttM  VrtlB  S  MDOOMOt  SO 


manags  aay  aspect  of  dm  food  I 
program.  Food  aarvtoe  iMBag 
companies  isay  be  (l)fablto  t 
end  ties;  ^  private,  aoopnllt 
oiganisadons;  or  (S)  ptivata,  lorfinAt 
compantoa. 

(n)  "bopme  aocning  to  die  pragMm" 
means  aU  funds  used  if  a  sooosor  to  ito 
food  service  program,  todndhig  bat  not 
Ihnited  to  all  mooiea.  other  than  propam 
payments,  laodvad  from  PbdaratStoto 
and  tocal  govenifflants,  from  bod  sales 
to  adults,  and  from  any  oftar  source. 
inffiiMiiM  oaih  donations  or  grants. 
Income  accruing  to  the  ftagram  will  be 
deducted  from  combined  operating  and 
administratfve  costs. 

(o)  "lleels"  amans  food  which  is 
served  to  ddldren  at  a  food  servioe  dte 
and  whidi  meeto  tte  natiltlonal 
requiremento  set  out  to  dds  pert 

[p)  "MOk"  means  whole  mOk,  lowfst 
mOk,  sUm  fnillf,  and  buttermilk.  AU  mUk 
must  be  fluid  and  pastenriaed  and  mast 
meet  Stato  and  local  standards  for  dm 
aniropitate  type  of  ndlk.  lAlk  senred 
may  be  flavmed  orunflavored.  fa 
Alaska.  Hawaii.  American  Samoa. 
Guam.  Puerto  Rico,  die  Tknst  Tenltory 
of  die  Pacific  Islands,  the  Northem 
Mariana  Islands,  and  dw  Vligto  Islands 
of  the  United  Statee.  if  a  sufficient 
supply  of  sudi  types  of  fltdd  milk  cannot 
be  obtained,  reconsdtated  or 
reoombiiied  milk  may  be  ueed.  AU  milk 
should  contato  ^^tamins  A  and  O  at  the 
levels  specified  by  die  Food  and  Drug 
Admiidstratton  and  at  levels  consistent 
with  State  and  local  standards  for  such 
milk. 

(q)  "Needy  difldren"  meens  diildren 
from  families  whoee  incomes  are  eqnel 
to  or  bdow  the  Secreteiy's  GuideUnas 
for  Determining  Eligibility  for  Rednoed 
Price  School  Meals. 

M  "^ICr  meens  die  Office  of  die 
Inspector  General  of  die  Department 

(s)  "Operating  coste"  meens  the  ooet 
of  operating  a  food  servioe  under  die 
Program,  indnding  (1)  ooet  of  obteining 
food.  (2)  lebor  diradly  tovoKred  to  die 
preparation  and  servioe  of  food.  (S)  cost 
of  nonfood  siqiplies.  (4)  rental  and  aae 
allowances  for  aqu^aaent  and  qiaoe 
and  (6)  coste  for  tranqMXting  children  to 
rmial  areas  to  feeding  sites  toraral 
areas,  but  exdnding  (i)  die  ooet  of  the 
purdiase  of  land,  aoqidsition  or 
ccmstruction  of  buildings,  (ii)  alteration 
of  exisdng  buddings.  (iU)  toterest  coots. 
Ov)  die  valne  of  taAdnd  donadons.  and 
(v)  adndnietrativa  ooets. 

(t)  lUvato  ncoprafir  means  tax 
exempt  ander  dte  faternal  Rsvenae 
Code  of  M61  as  amended 

Pood  Servioe  hognm  far  Chfldrsn 
andiortoad  fay  Sactton  IS  of  As  Aot 


rsimbuaaaiant  paid  to  I 
operating  and  I 

(xl  Itoral"  means  (1)  any  ana  to  a 
county  which  to  aol  a  part  of  a  Staadssd 
Metnvolltaa  Statfstfoal  Ana  or  (Q  any 
"pocket"  wlthto  a  Standard 
MettopoliteB  StattsHoal  Aiaa  whkh.  at 
dtevptioa  of  te  Stato  Msncy  and  widi 
FNBRO  ooDCuaanoa.  to  detonrinad  to  be 
geopaphlcelly  ieolatod  from  oritea 


(y)  "Secretary"  meens  the  Secratery  of 
A^cdtare. 

(i^  "SdfiMeperatton"  means  the 
qNMiBor  prepam  the  meals  whidi  wfll 
be  served  at  ito  s{ta(s),  and  does  not 
contract  widi  a  food  servioe 
management  company  for  the 
praparation  of  ell  or  a  portion  of  die 


(aa)  "Sdiool  Food  Aadioriiy"  means 
the'eoveming  body  whidi  is  respoosiMe 
for  toe  admintotration  of  one  or  mora 
schoi^  and  which  has  die  lagal 
audioritv  to  operate  a  lundi  program  to 
those  staools. 

(bb)  "Session"  moans  a  qMdfisd 
potod  of  time  daring  addch  aa  enrolled 

twwtip  of  ^faudlVD  fttlHld  CttflBp* 

(oc)  "Site"  meens  a  physical  locatton 
at  adiich  a  qxmsor  providas  a  food 
servioe  for  childreo  and  at  adiich 
children  oonsums  meels  to  a  eupervised 
settfi«. 

(dd)  "Special  aoooont"  means  an 
account  between  a  qionsor  and  a  food 


Mit  oompeny  addi  a 
Stato  or  Federally  tosarsd  bank  to  which 
chedks  from  dm  Stato  agency  for 
opemttog  ooeto  an  depositsd  by  the 
sponsor  end  rdeesed  only  to 
accordance  with  the  terms  of  the  qiedal 


(ee)  "Sponsoc^  anans  a  public  or 
privato  nonprofit  tosdtodon  which 
devdope  a  special  saaiaier  or  qther 
sdiool  vacathm  propam  providiog  food 
servtoe  abnOar  to  that  available  to 
children  daring  the  echool  year  ander 
die  Nadonal  Sdiool  Lanoh  and  School 
Bkaikfsst  hograaM  and  wUch  to 
approvad  to  pertidpato  to  dm  f 
Insfltnttaos  aligibto  to  be  I 
todade(l)cempaand(l)i 
Instltnlinns  a^iich  provide  a  [ 
servtoe  to  dw  oooimanity.  or  provide  a 
foodsanftae  to  lhe< 
afotksBik  or  paovide  a  food  I 
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p«:  mants**  means 


(Sponaon  ara  r^ia  hNl  to  in  Ilia  Act  aa 
"service  inatitana^kn 

(S)  "Start-op  J 
financial^ 

sponsor  br  admin  itativau 
enable  it  to  effiBctl|ri|)r  plan  i 
food  service,  and  < 


available  to  a 
costs  to 
a  summer 
eatabllah  eCEsctive 
management  proc^lima  for  sach  a 
itsshallbe 


of  'mrto 


service.  These  pavftMots  i 
deducted  from  sub  eqaent 
adminiatrative  coaii 

Cgg)  "State 
States,  the  District 
Commonwealth  . 
\ni8inIsland8oftfi  i 
Guam,  American 
Territory  of  the  Pa(|flc 
Northern  Mariana 

(hh)  "State  ageni^ 
educational  agency 
agency  that  haa  ~ 
Governor  or  other 
or  legialative  au 
which  haa  been 
Department  to 
within  the  State,  or 
administers  the 


iX2&S 

(a)  FNS  shall  act 


paymenta. 
J  any  of  die  iSO 
i£Cohmibta,  the 
Rico,  the 
United  States, 
die  Trust 
Islanda.  and  the 


meana  the  State 
or  an  alternate  State 
designated  by  die 
ropriate  executive 
m  the  State  and 
by  the 
the  Program 
nStates  where  FNS 
FNSRO. 


ithoi^ 
api  roved 
achnnbter 


Pro  iram. 


n  behalf  of  the 


Department  in  die  t  Jmlnistration  of  the 
Program. 

(b)  Yinthin  the  Sti  tea.  responsibility 
for  the  adiiiinistrati(  tiit  the  Program 
shaO  be  in  die  State  agency,  except  that 
FNSRO  ahall  adndn  star  die  Program  fai 
any  State  where  thi  ^te  agency  la  not 
permitted  by  law  or  laotherwiae  unable 
to  disburse  Federal  undspaidtoit 
under  die  Program  t  ^  fay  sponsor  in  die 
State.  NotwithstanmMme  provisions  of 
this  paragraph,  no  F  ^O  shall  assume 
administration  of  th  i  Ptagram  in  any 
State  during  die  per  id  October  1, 198% 
duott^  September :  D,  1861,  unless  the 
Program  in  that  Stal  i  was  administerad 
by  FNSRO  during  a  I  period  October  1, 
1979.  diroo^  Septal  iber  90, 198%  Bach 
agency  shall  notify  \  le  Department  by 
each  November  1  of  the  fiscal  year 
involved  as  to  whet  te  or  not  it  intends 
to  adminiater  the  Pn  gram. 

(c)  Each  State  age  wy  desiring  to  take 
part  in  the  Program  i  hall  enter  into  a 
written  agreement «  th  FNS  for  die 
administration  of  th(  Fhigraminthe 
State  in  accordance  ivMi  the  provisions 
of  this  part  The  agn  sment  shall  cover 
the  operation  of  the  *rogram  during  the 
period  specified  thei  riirand  may  be 
extended  by  written  cimaent  of  both 
parties.  The  agreenu  at  shall  contain  an 
assurance  that  the  S  ate  agency  will 
comply  with  the  De|  irtmenf  s 
nondiscrimination  n  piktions  (7  CFR 
Part  15),  iasued  undc   Tide  VI  of  die 
Qvil  Ri^te  Act  of  II  Ok,  and  any 
Inatructions  issued  t  r  FNS  pursuant  to 
thoae  regulationa. 


r 

t 


(d)  When  die  Secretaiy  dateiminea 
diat  die  State  la  not  operating  die 
Program  fai  accordance  with  die 
proviaions  of  this  part,  ha  ahall.  diron^ 
FNSRO,  assume  die  responsibility  for 
■dministraUon  of  the  Program  in  die 
State  as  provided  for  in  i  225JB(b). 
Notwithstanding  the  provisions  of  this 
paragraph,  no  FNSRO  shaO  aaanme 
admtaiistration  of  die  Program  in  any 
State  during  die  period  ofOctober  1. 
1980,  dirough  September  90, 1981,.unlesa 
the  ftogram  in  that  State  waa 
•dmlniatered  by  FNSRO  durtaig  die 
period  October  1, 1979,  dirough 
Sq>tember3ai98a 

(e)  In  States  hi  mdiich  FNSRO 
administers  the  Program,  it  shall  assume 
all  of  the  responsibuties  of  a  State 
agency  and  ahall  earn  State 
administrative  and  Program  funds  as  sat 
forth  fai  dils  part. 

Subpart  B-Asoislance  to  Stataa 

fa2&4   Paymanteloatatei^endeaand 
uae  of  Program  taidSL 

(a)  UUm  of  Cndit  Jar  Program 
payments.  (1)  Not  later  dian  ^ril  15  of 
each  fiscal  year,  FNS  ahaU  make 
available  to  eadi  participating  State  in  a 
Letter  of  Credit  an  amount  equal  to  65 
percent  of  the  preceding  fiacal  year'a 
Program  paymente  for  operaUng  ooato 
plua  65  percent  of  the  preceding  fiacal 
year's  lYogram  paymente  for 
adndnistrative  coste  tai  die  State.  This 
amount  may  be  edited  to  reflect 
changes  in  reimbursement  rates  made 
pursuant  to  1 225.12(c)(12).  However,  die 
State  shaD  not  wididnw  funds  from  this 
Letter  of  Credit  until  ite  Program 
management  and  administration  plan  it 
approved  by  FNS. 

(2)  Not  later  dian  May  15,  FNS  shall 
make  available,  if  necessary,  additional 
funds  in  a  Letter  of  Credit  to  enaura  diat 
at  least  65  percent  of  die  Program 
operating  and  admintetrative  funds 
estimated  to  be  needed  for  the  summer 
in  the  State's  approved  management  and 
administration  plan  has  been  provided 
to  each  State. 

-     (3)  Not  later  dian  July  1,  FNS  shall 
make  available,  if  necessary,  in  a  Letter 
of  Credit  an  amount  sufficient  to  enaura 
Uiat  as  least  65  percent  of  the  Program 
operating  and  administrative  funds 
determined  during  the  evaluation 
required  in  1 225.13(c)  to  be  needed  for 
the  siunmer  has  been  provided  to  the 
State.  Funds  made  available  in  these 
Letten  of  Credit  shall  be  used  by  die 
State  agency  to  make  Program  paymenta 
to  sponsors.  FNS  may  make  appropriate 
changes  in  the  amounte  included  in 
diese  Letten  of  Credit  based  on  aiiy 
infarmatttm  available  npon  which 


datenninatians  of  actnal  program  siw 
may  be  made. 

(b)  Ctmtinuoua  achool  oakadar.  Tlw 
Letter  of  Credit  shall  faidnda  aoflldent 
funds  to  enable  die  State  agenqr  to 
make  advance  paymante  to  nonaors 
serving  araas  in  adddi  sdioMa  oparate 
under  a  oontinuoas  sdiool  calendar. 
These  funds  shaO  ba  made  available  no 
later  dian  die  first  day  of  die  montfi 
prior  to  die  mondi  dmfaig  vdikh  die  food 
service  will  be  oondactad. 

(c)  Ramaiahfgfimdt.  FNS  shall  make 
aimflaUe  any  lanudnlnt  Avgram  funds 
doe  widdn  4B  days  of  dw  raoe^it  of  valid 
Qaima  for  RefaBburaemanlfkam 
sponsors  by  die  State  agency.  However, 
no  payment  shall  be  made  for  claims 
submitted  for  amr  fltoeal  year  if  diey  ara 
submitted  after  DeoandMr  31  of  die 
foUowfaig  fiacal  yeer.  except  as  allowed 
under  1 22S.Uf cVT). 

(d) Returnoffimdt.  Badi  State  agency 
shaO  release  to  FNS  any  hv^ram  funda 
which  it  determines  ara  anobUgated  aa 
of  September  80  of  eech  fiacal  year. 
Raleaae  of  fnnda  by  die  State  agency 
ahaD  be  made  as  soon  as  practicable, 
but  In  no  event  later  dian  30  tailogdar 
days  followtaig  demand  by  FNS,  and  - 
shaD  be  acoompllahed  by  an  ad^tment 
fai  die  State  aflaMnra  Latter  of  Qedit 

(e)  State  adaJnutrathnfiadt.  For 
eadi  fiacal  year,  FNS  shall  pay  to  eadi 
Stata  agency  for  adndntetrativa 
expenaas  incurred  in  die  Program  an 
amount  equal  to  (1)  SOperoent  of  die 
fint  tSOOOO  in  Program  funds  properly 
payable  to  die  State  fai  die  preoecUng 
fiacal  year:  (2)  10  percent  of  die  next 
$100,000  in  lYogram  funds  properly 
payable  to  the  State  in  tlw  precedfaig 
fiacal  year,  (3)  5  percent  of  die  next 
$250,000  in  nogram  funds  properiy 
payable  to  die  State  in  die  precedfaig 
fiscal  yean  and  (4)  2%  percent  of  any 
nmaining  Program  funda  properiy 
payable  to  the  State  fai  die  preceding 
fiscal  year  Provided,  however.  That 
FNS  may  make  appropriate  adjuatmente 
hi  the  level  of  State  admintetrative  funds 
to  reflect  dianges  in  Program  size  from 
die  preceding  fiacal  year  aa  evidenced 
by  information  aubmitted  in  the  State 
Program  management  and 
admintetration  plan  and  any  other 
faiformation  available  to  FNS. 

(f)  Use  of  State  adsiiiustrative  funda. 
State  admfaUstradve  funds  paid  to  any 
State  shall  be  used  by  State  agencies  to 
employ  personnel,  including  travel  and 
related  expenses,  and  to  atqiervise  and 
give  technical  asstetance  to  sponson  bi 
their  initiation,  expanaion,  and  conduct 
of  any  food  aervice  for  which  Program, 
funds  are  made  available.  State 
agendes  may  also  use  administrative 
funds  for  sudh  other  admintetrative 
expenses  as  are  set  fordi  in  dieir 


letter  of  CMd 
State  adnfaUsi 
dmtflscelyea 


(QAddltfaa 
fnnda  ahaU  be 
receipt  aadqi 
State's  hopai 
adndnistratioi 
funds,  plasdM 
not  exceed  80 
adinintelrattvi 
formuk  aet  Ih 
section  and  bi 
forth  tai  die  ap 
management! 

(3)Tlieraau 
funds  shall  be 


assooni 
of  die  lending 
|225Jl((4anc 
September  1)1 
equd  to  that  d 
during  die  liini 
amounte  paid 
and(2)ofdite 

(h)Aiad!&V< 
FNS  approves 
rnirf  admintetn 
be  assured  of  I 
admintetrative 
lesser'of  diefc 
percent  of  die 
applying  die  f< 
paragraph  (e)  ( 
amount  of  PK| 
widUn  die  Stal 
year,  or,  80  pei 
obtained  by  a| 
amount  of  fto] 
be  needed  in  tl 
admintetration 

The  State  ag 
it  win  receive  i 
unless  FNS  del 
agency  haa  fail 
responsibilitiei 

^)Lunitatioi 
totiJ  payment 
coste  fai  any  fit 
amount  of  e)q» 
State  agency  fa 
Program. 

PriortoMiqrU 
shall  make  an] 
fai  eadi  State'a 


I 


iSfeiyii/i^sL&itsJi^yytisisr'*^  ^^'^^^'i^^^j^l^^j^isisis^^mmSl 


tfpia*td  Pfcoy  DwiagMnant  and 

(g)  State  odminittrativw  fund$  Letter 
ofCtedH,  (1)  At  uM  Mgimdiig  of  each 
llacal  jfMT.  FNS  shall  maka  avallaUe  to 
•aehpartielpatlQg  State  aganqr  bjr 
lattar  of  Oadn  an  initial  aDocatioa  of 
State  wUnistimllva  fanda  for  uaa  in 
that  flacal  yaar.  lUs  allooation  shall  not 
sxoesd  ona  third  of  ttia  admlnistiativa 
fimds  piovldad  to  the  State  in  die 
paaoedinaSacalyaar.  For  State  agendas 
wdildi  did  not  rsoaiva  any  Program 
funds  dailqg  tfia  praoeding  fiscal  year, 
dw  amooBt  to  be  made  arailable  shall 
be  detandnad  by  FNS. 

(2)  Addltloaal  State  administrative 
funds  shaB  ha  made  available  upon  the 
receipt  and  approval  by  FNS  of  die 
State's  lYoyam  management  and 
administtatlon  planl  The  amount  of  such 
funds,  pfaM  dwinitfal  allocation,  shall 
not  exceed  80  percent  of  the  State 
administmtive  funds  determined  by  die 
formula  set  fordi  to  paragraph  (e)  dfdiis 
section  and  baaed  on  the  estimates  set 
forth  in  dia  approved  Program 
management  mod  administration  plan. 

(3)  The  rsmaining  State  administrattve 
funds  shall  be  paid  to  eadi  State  agency 
as  soon  as  practicable  after  die  conduct 
of  the  finding  assessment  described  in 

i  225J1(4  and  (d)  (but  not  later  dian 
September  1)  and  shall  be  in  an  amount 
equal  to  that  determined  to  be  needed 
during  die  funding  evaluatton.  less  die 
amounte  iwid  under  paragraphs  (g)(1) 
and  (2)  of  diis  section. 

(h)  Amdl&v  assurance.  At  the  time 
FNS  approvaa  die  State's  management 
and  administration  plan,  die  State  shaU 
be  assured  of  recalling  State 
administrative  funding  equal  to  the 
lesser'of  the  following  amounto:  80 
peroentof  die  amount  obtained  by 
applying  the  fonndla  set  forth  in 
paragraph  (e)  of  diis  section  to  the  total 
amount  of  Program  paymente  made 
within  the  State  during  the  prior  fiscal 
year,  or,  80  percent  of  the  amount 
obtained  by  applying  the  formula  to  the 
amount  of  fto^^am  foods  estimated  to 
be  needed  in  &»  management  and 
administration  (dan. 

The  State  agency  shall  be  assured  that 
it  will  receive  no  less  than  this  level 
unless  FNS  determines  diat  die  State 
agency  has  foiled  or  is  failing  to  meet  ite 
responsibilities  under  In  this  part 

(i)  Limitatioa.  In  no  event  may  the 
totiJ  payment  for  State  administrative 
costo  in  any  fiscal  year  exceed  the  total 
amount  of  ejqienditures  incurred  by  the 
State  agency  In  administering  the 
Program. 

0)  Ad^uBtmeat  of  Letter  of  Credit 
Prior  to  Umji  15  of  each  fiscal  year,  FNS 
shall  make  any  adjustmente  necessary 
hi  eadi  State's  Letter  of  Credit  to  reflect 


actual  axpandituM  In  dw  pwd^Uag 
flacal  jaa/a  ftogram. 

(k)  Heaithinepeetioafuade.  By  April 
15  of  Mofa  fteoai  yMT,  FNS  shall  make 
avadaUe  by  Letter  of  Ckwitt  to  Mdi 
Stete  agency  an  araoont  aqaal  to  one 
percent  of  Program  rands  axpendedin 
the  preceding  llacal  yaar  In  the  State. 
Following  approval  of  the  Stata'a 
management  *"<t  administration  plan, 
FNS  shaU  make  available  In  a  Letter  of 
Credit  aiqr  additional  funds  neceesa^y  to 
ensura  diat  1  percent  of  hogram  fbnds 
estimated  to  be  needed  for  Program 
paymente  In  die  State's  management 
and  administration  plan  is  available  to 
die  State.  These  hinds  shall  be  need 
aolely  to  enable  Stata  or  Local  haaldi 
departmento  or  odier  governmental 
agendas  charged  widi  haaldi  inqiectioa 
fimctions  to  cany  out  healtfi  inspections 
and  maal  quality  tests,  providod  that  if 
theee  agencies  cannot  perfonn  audi 
inspadiona  or  tests,  die  State  agency 
may  use  die  funds  to  contrad  wldi  an 
independent  egency  to  condoddia 
hispection  or  meal  quality  testa;  An 
adjustment  may  be  made  in  the  amount 
provided  for  hi  dds  paragrs^  based  on 
the  evaluatton  required  in  i  225.13(c) 
and  (d).  If  sudi  an  ad}ustinent  is 
warranted.  Funda  so  provided  but  not 
expended  or  obligated  shaU  be  returned 
to  the  Department  by  Septendiar  30  of 
die  same  flacal  year. 

s22U   Commodny aaetolancai 

(a)  Sponsors  diglble  to  receive 
commodities  under  the  Program  Indude 
only  diose  which  prepare  the  meab  to 
be  served  at  their  sites  and  those  which 
have  entered  Into  an  agreement  with  a 
school  or  school  distrid  for  die 
preparation  of  meals.  Ilie  State  agency 
shall  make  available  to  diese  sponson 
information  on  available  commodities. 

(b)  Not  later  dian  June  1  of  each  year 
State  agendes  shall  prepare  a  list  of  die 
names  of  qionson  v^di  are  ellgible.to 
receive  commodities.  The  list  diall 
indicate  the  average  daily  number  of 
eligible  meals  to  be  served  by  each  of 
these  sponson.  If  the  State  agency  does 
not  handle  the  distributiao  of 
commodittes  donated  by  the 
Department,  diis  list  shall  be  forwarded 
to  the  agency  of  the  Stete  responsible 
for  the  distribution  of  oommoditiea.  The 
State  agency  diaO  be  responsible  for 
prompt  revistaig  die  tofonution 
induded  on  the  Ust  to  rolled  additions 
or  terminations  of  sponaocs  and  for 
adjusting  die  average  daily  partic^tioD 
date  as  it  determines  neoesaaiy. 


(a)  Not  later  dun  Fabnaiy  IS  of  aodh 
yeat.  •■(&  State  AfaaGy  sluul  abbodt  to 
FNSBOahagrai 
adndnlstrattoa  plan  for  I 

(b)  Each  plan  shall  be  adad  on  or 
approvad  Iqr  htoA  U>  or  if  It  la 
sofaaittad  latei.  wUUb  SO  calendar  d^ys 
of  receipt  of  dw  plan.  If  (he  dan  InUtally 
subarittod  la  not  approvad.  die  State 
agency  and  FNS  nan  wiofk  tagedier  to 
enaure  diat  chaqpsa  to  Ike  plan,  in  dM 
fom  of  amendmaata,  an  sobodtted  so 
diat  tte  plan  can  be  ivprovad  widdn  00 
calendar  days  following  die  fadtial 
submission  of  die  plan,  l^on  approval 
of  die  plan,  die  State  afsnqy  shata  be 
notified  of  Oe  lavsl  of  Stata 
adnrinistrattve  Jandfav  ishich  it  la 

assured  of  reoehdog  mider  i  22&4(h)* 

(^  Mot  to  siihmission.  die  State  riiall 
ensore  that  iaterastadpnties  have 
opportunity  to  make  oosamento  and 

oommanto  and  MOOOMBandations  have 
been  given  fuD  oonaideratioo  in  tte 
devdmnant  of  the  Plan. 

(<Q  Ins  Plan  shall  have  the  original 
slffsatura  of  die  Chief  Official 
(Commlssinnar  or  Siyeriatendent)  of  die 
State  agency. 

(e)  Tbe  State  agency  ahaU  give  dM 
Governor,  or  his  delegated  Mont,  the 
opportunity  to  oonmient  on  me 

:  and  admfariahPadon  plan.  A 
I  of  45  calendar  days  from  te  date 
of  iSoe^  of  die  Han  ehall  be  affotded 
to  iMke  such  ooaaaMUts. 

(f)^  Approval  of  the  Flan  by  FNS  shall 
be  apnraqulsite  to  (he  withdrawal  of 
Program  fmids  by  (ha  State  feoai  dte 
Letter  of  Qedit  and  to  die  dooatton  by 
the  Depertment  of  any  commodities  for 
use  In  dw  State's  ftogram. 

(tf  The  Plan  ahaU  todttde,  at  a 
minimum,  the  foUowiiM  Inbrmatlan: 

(1)  The  State's  plan  for  die  use  of 
State  adndnistration  foods,  ftoipam 
funds,  and  funds  from  tirithin  die  State 
to  reach  needy  areas,  and  a  description 
of  dpe  means  of  identtfyiiM  needy  areaa. 
It  shall  provide  the  prooemires  sind 
timeframes  for  achieving  the  maxlmiim 
participation  of  needy  children, 
parttculaily  needy  dUUren  to  niral 
areas,  jn  Indian  dfltal  tefritorias,  and  in 
areas  with  a  oonoantration  of  ndgrant 
fsrmwoflcers.  by  dlseeniinating 
tofoputioo  on  the  availabUity  of  die 
Program  to  potential  spooaofa.  Hm  Flan 
shsl  provide  the  State's  I 


f2l8.lKa)|D 
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dafljrattendanofl  A  detotetioa  of  die 
Mtimatlon  methiidt  naed  uaD  be 
included: 

(3)  The  ettluiafcd  amoont  of  I^ogram 
funds,  by  month,  needed  for  raerating 
costs  peyments  1 1  sponsors.  Ae  plan 
shall  descrflM  dM  Sbte's  metfuxi  for 
calculating  the  ej  loont  and  die 
procedures  and  meframes  for   '< 
disbursing  tfiese  tayments  to  sponsors; 

(4)  The  estimal  a  amount  of  Program 
funds,  by  month,  leededfor 
administrative  cc  itspayments  to 
sponsors.  The  pb  i  snail  describe  die 
State's  method  fo  '  rtalmlafhifl  the 
amount  and  die  u  ediod  and  timeframes 
far  disbursing  t|^  le  payments  to 
sponsors; 

(5)  The  State  aoency  budget,  by 
month,  for  the  usi  of  State 
administrative  fiiads,  faM^lmtitig  }nii  not 
limited  to  staffinil  salaries,  travel,  and 
per  diem; 

(6)  The  State's  ^XMxdures,  H«M»iHniit, 
timeframes,  and  t  itnia  to  be  used  in 
the  approval  proc  iss  for  sponsor 
applications,  inch  dfaig  sponsms  seeking 
eligibility  under  |  Z25.19(a)(e); 

[7]  The  State's  ]  rooedures  and 
timeframes  for  pii  vlding  technical 
assistance  and  tn  ntag  to  sponsors, 
including  dM  nun  Mr  of  sum  training 
sessions  and  any  ither  types  of 
technical  assistan  «  die  State  agency 
hitends  to  provide 

(8)  Hie  State's  i  rooedures  and  I 
timeframes  for  (i)  nepitorins  sponsors 
and  sites,  indudix  ;  die  number  of  pre- 
approval  visits  an   Plrogram  reviews 
conducted  fai  the  i  rior  fiscal  year  and 
the  number  of  Pro  ram  reviews  planned 
for  die  current  fist  d  year,  (ii)  foUowiqi 
and  ootiective  act  oa  to  remedy  Program 
deficiencies  and  v  oktions  detected 
during  sudi  monit  ring,  and  (iii) 
additional  monitoi  n^  of  sponsors 
described  in  1 225  IO(a)(e)  and  sites 
administered  by  si  ch  sponsors; 

(9)  The  State's  p  ocedures  and 
timeframes  for  (i)  i  Bgistering.  (U) 
training,  and  (iii)  i  onitraing  of  food 
service  manageme  it  oonqMnies,  (iv) 
ensuring  that  food  leivice  management 
companies  do  not  inter  into  contracts 
for  more  than  dm  can  provide 
efiecdvely  and  m  dandy,  and  (v) 
followiqi  and  oori  cdve  action  to 
remedy  friod  servi(  emanagement 
company  Program  MBdendes  and 
violattoos; 

(10)  The  State's  leu  to  provide  for 
heel  A  inqiections  lad  meal  quality 
tests,  and  die  Stati  afdan  for  die  use  of 
funds  provided  un  eri22S.4(k); 

(llj  Hie  State's  iMilbrnuudmiiing 
die  use  of  sdtool  f  odservioe  fodlities 
and  on-eite  meal  p  aparatton; 

(12)  Tlie  actions  o  be  taken  to  ensure 
comfriianoe  with  tt  Bcs<iuirementeordie 


Deportment's  regnletlons  reqiecting 
nondiscrimination  (7  CFR  Part  15); 
(IS)  The  State's  prooedures  end 
timeframes  far  enditing  qionsors  not 
subfect  to  the  enditing  requiremente 
prescribed  by  die  Seoetary  in 
accordanoe  widi  1 22SJa(aXl).  Tlie  Flan 
shall  also  faidude  die  totiJ  number  of 
audite  peiibnned  during  ^  prior  fiscal 
year; 

(14)  The  State's  procedures  for 
Banting  a  fair  hearing  and  pr(mq>t 
determination  to  any  qionsor  wishing  to 
appeal  e  State's  decision  affecting  ite 
aiqilicetion  for  pertic^tion.  ite  site 
pertic^ietion.  or  ite  I¥ogram  payments, 
and  the  State's  procedures  tot  grantii^  a 
hearing  and  prompt  determination  to 
any  food  service  menagement  company 
wishing  to  appeel  a  State's  denial  of 
re^stratian  fai  die  Stete.  Tlie  State  shefl 
ebo  identify  die  tide  end/or  position  of 
the  hearing  official  responsiUe  for 
heering  eppeals  by  qionsors  and  food 
service  management  oonqianies  of  sny 
State  decision  «""i?wniiig  eny  eqiectof 
didr  partic^tion  in  the  Program.  Tlie 
Plan  shall  provide  evidence  of  diet 
official's  indepencfanoe  from  the  originel 
dedsionHnaking  process; 

(IS)  Tlie  emount  of  non-Federal  funds 
made  available  to  die  ftogram  through 
direct  State  upropitations; 

(18)  An  ejquanation  of  siyaificant 
devtations  fai  last  year's  actual  ftogram 
merations  from  duit  proposed  tn  die 
nan  for  last  year.  Thb  e^qilanation  shall 
faidude  the  Stete's  conective  action  plan 
for  resolving  any  problems  or 
defidendes  a^ch  occurred  during  die 
prior  fiscal  year  and  for  reducing  waste 
and  mismanagement  in  ttue  Program. 


The  requeste  must  be  submitted  prior  to 
die  first  of  dw  hiring  dates. 


I22S.7 

(a)  The  State  egency  shall  provide 
sufficient  quelified  consultative, 
technical,  and  managerial  personnel  to 
administer  die  l^ogram,  monitor 
perfomienoe,  end  measure  progress  in 
adiievfaig  Program  goals.  The  State 
agency  shaH  assign  Ptogram 
responsibilities  to  persmmel  to  ensure 
that  all  appliceble  requirements  under 
tills  part  are  met 

(b)  All  administrative  personnel  shall 
be  enqiloyad  and  available  for  IVogram 
duties  at  least  SO  days  prior  to  die  State 
egency's  qionsor  apfriicatian  ^»Min» 
date.  AD  fiirid  staff  personnel  shell  be 
employed  end  evaOable  et  least  15  days 
prior  to  die  first  day  of  Ptagram 
operations.  However,  the  State  agmcy 
may  submit  to  FNSRO  a  written  request 
Sot  en  exception  to  these  hirtog  dates. 
The  requeeto  shell  indnde  information 
fai  sufficient  detafl  for  FNSRO  to 
determine  diet  die  exoeptian  is 
necessary  and  will  not  adversely  affed 
Program  administratitm  and  operation. 


(a)  Bach  State  Mency  shafi  establish 
end  faifbtm  an  of  tte  prsvloaa  yearns 
qionsors  and  an  polHitfal  qionson  of 
the  deodline  date  Cor  sobmittfaig  a 

,  written  eppUcatton  for  partk^tion  fai 
die  l¥ogram.  The  State  egenqr  shan 
approve  die eppUcation  Men  odieneise 
eUgiUe  applicant  spodaaor  submitted 
after  die  deedUne  dote  established  by 
the  State  egency  only  ariien  die  fsiinn 
to  do  so  wmdd  deny  die  ftogram  to  an 
aree  In  which  poor  econonric  oonditions 
exist  or  a  signmcant  number  of  needy 
children  would  not  odierwise  have 
raesonaUe  acoeas  to  die  Program.  Tlie 
Stete  agency  shaU  inform  potential 
sponsors  faiqdring  after  dw  nonsor 
epplicetion  deedMne  date  of  die 
poeslbility  of  qnoval  if  die  qwnsor 
qneliflee  under  mese  taims. 

(b)  Vt^ddn  SO  days  of  roceivfaig  a 
oonqilete  end  correct  npUoetion.  die 
State  agency  shsn  notify  tfas  qmUcant 
of  tts  apimnral  or  disflOTnnraL  nam 
faioonqilete  eppUoetion  is  received  te 
State  egency  ueU  so  notify  die 
qipUcant  within  IS  days  and  shall 
provide  tedmical  asslstanoe  for  die 
papooe  of  oonqileting  die  qidicstion. 
Any  disapproved  qi^lcant  shan  be 
notifled  (rfito  rig^  to  qipeal  under 
1225.18. 

(c)  The  State  agency  shsn  determfaie 
die  eUgibflify  of  epidicant  sponsors 
applyfog  for  partic^tkm  fai  the  Program 
in  eccordance  widi  the  qipUcant 
qwnsor  eligibflity  criterta  ootUned  fai 
1225.10. 

(d)  The  State  agenqr  shen  review  . 
each  applicant's  admfailstntlve  budget 
as  a  part  of  die  aqipUcation  approval 
process,  fai  order  to  sssess  die 
applicant's  ebiUty  to  operate  fai 
complience  widi  diese  regulations 
widiin  ite  projected  level  of 
reimbursraient  In  epproving  die 
applicant's  administrative  budget,  the 
State  agency  shan  take  faito 
oonsidoation  the  number  of  sites  and 
diUdren  to  be  served,  as  wen  es  eny 
odier  ralevant  footers.  A  qionsar^s 
admfaiistntive  budget  shsn  be  subjed  to 
review  for  aiQustmente  by  die  State 
egenqr  if  die  qionsor's  level  of  site 
pertic^tion  or  die  number  (rfmeeb 
served  to  children  «*«»iflT  sipiificsntfy. 

(e)  State  egendes  may  uppton  the 
BppUcetian  of  en  odierwise  eligible 
i^iplicant  adddi  does  not  provide  a 
yeer^onnd  service  to  die  oommnnify 
udddi  h  propoees  to  serve  under  dw 
ftogram  onfy  If  It  nweto  one  or  more  of 
dw  fottowfaig  criteria:  (1)  it  Is  a 
residential  camp,  or  (qit  proposes  to 


provldeafood 
migrant  woncei 
would  dsQydM 
adddipooreoo 
or  (4)  B  signlfio 
chfidrenwinm 
ressonable  aco 
an  applicant  mi 
operate  more  d 
provldeafood 


(1)  Applicant 
paliBcorBanpri 
odwr  applioanti 
demonstrated  s 
performanoe  in 

(2)  Applicant 
topvsparaflMal 
onddchopsral 

(Sl^ipUcsnt 
toutilin  locals 
fodUtfesfordw 

(4)Odwrepiri 
have  dsmonstra 
ftogramoperat 

(5)AppUcent 
Intsgratedwfti 
State,  or  local  e 
programs. 

(h)T1w  State 
dw  spplicstion  I 
seeks  eUgOiaihr 
unless  dw  sppli 
dwt  it  has  s  con 
and  honest  msn 
administration  d 
service  progum 

i22S.19(aX8).*'i 


provides  mesls  I 
andwfaidihasf 
providing  nntritj 
to  partic^wnts. ' 
qiprovadwssa 
ildantil 
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provide  a  food  MTvioe  for  die  dbildmn  of 
ndgtant  woricera,  or  (S)  a  foflure  to  do  10 
would  daqr  die  hopam  to  an  area  in 
udddi  poor  eoonomic  conditions  exist, 
or  (4)  a  aigniflcant  number  of  needy 
cfafldben  wiU  not  odierwise  have 
leaaooabla  aooeas  to  dw  ftogram.  Sudi 
an  applicant  mair  be  approved  to 
operate  more  tfian  80  aitea  only  if  It  win 
provide  a  food  aeivloe  for  die  diildren  of 
nrigrant  workers  and  die  State  agency 
detenninea  diet  dw  ^ipUcant  has 
adequate  capablHties  and  fadHties  and 
haa  provided  aervioes  to  migrant 
ooammntties  in  prior  years.  When 
approving  the  applications  of  such 
appUcanta,  the  State  agency  shall  take 
perttcular  care  to  ensure  that  sndi 
mpncanls  an  tiBHy  In  dieir  Program 
planning  and  diorouihly  prepared  to 
asBwnie  and  carry  out  all  ftogram 
remonsibilities. 

(1)  Apfdicants  inddch  qualify  as  camps 
shall  be  approved  for  reimbursenient 
onhr  for  aMUs  served  free  to  enrolled 
diildren  who  meet  die  eligibility 
requIvenMnts  for  nee  and  reduced  price 
school  BMela> 

fg)  The  State  agsnqr  shaO  use  die 
foHowing  order  off  priority  fai  aiqiroving 
appttcaals  eligible  under  f  225.19(a)  (l) 
through  (Q  to  operate  Bites  whidi 
pnqiose  to  serve  die  eame  area  or  die 
same  enrolled  diildren: 

(1)  Applicant  monson  vidiidi  are 
pmBc  or  nonprofit  private  schools,  and 
odier  applloanto  udiidi  have 
demonstwted  successful  Program 
perfonnanoe  in  a  prior  year; 

(2)  Applicant  sponsors  m^ch  propose 
to  prepew  meels  at  their  own  fsdlities 
or  uddch  operete  only  one  site; 

(3)  ^ipliiBent  wKmsors  which  pnqwee 
to  udlin  local  sdioal  food  service 
fodlittes  for  the  preparation  of  meals; 

(4)  Odier  epplkBnt  monsors  idiich 
have  demonstrated  ability  for  euooessful 
Program  operations;  and 

(6)  Applicant  sponsors  mdiich  plan  to 
int^rate  die  ftqgrem  widi  FedoaL 
Stete.  or  local  employment  or  training 
programs. 

0i)  The  State  agency  shaD  not  approve 
die  applicaflon  of  any  applicant  nidiidi 
seeks  eligOiilihr  under  1 225.ig(aK6) 
unices  die  eppUcant  fuDy  docmnente 
diet  it  has  a  oondstent  record  of  reliable 
and  honest  menagement  and 
administration  of  oommunity  food 
service  programs.  For  die  puipose  oi 

1 22S.lO(aX0).  "ownmnnity  food  service 
program"  meons  a  program  diet 
provides  meels  on  a  rqnlar  schedule, 
and  which  has  die  stated  obfecdve  <rf 
providing  nutritionally  balanced  meals 
to  parlic^ianta.  The  State  agenqr  shall 
epprove  dieee  appUcairts  omy  if 

I  identified  hi  %  225.19(0)  (1) 


dirou^  (5)  ere  not  available  to 
administBr  the  ftogram  in  die  same 
geographic  area  or  a  signfflcant  namber 
of  needy  dUUren  win  not  odierwise 
have  reasonable  access  to  die  Brogram. 
Upon  receiving  an  application  from  a 
potential  qponsor  seddng  eligOiflUy 
under  1 22S.19(aX8).  die  State  aseni^ 
ahaJl  make  every  reasonable  effort  to 
locate  a  qtonsor  eligible  under 
i  225.19(a)  (1)  duDugh  (5)  to  serve  sitef 
in  diet  same  area,  ne  State  agenqr  may 
also  assiat  qqiUcanta  sewlrlng  eUi^bUity 
under  1 22S.19(elffi)  in  making  cfaangee 
in  didr  propoeed  programs  dmt  would 
make  dm  iqiplicBnte  eligible  under  one 
of  die  odier  cetegoiles  to  1 225.l9(s)  (1) 
throu^(5). 

(i)  When  eveluadng  a  proposed  food 
service  dte.  the  State  egency  eheU 
ensure  diet: 

(1)  If  not  e  cemp,  die  prqiosed  dte 
serves  en  area  in  «dddi  poor  economic 
condidons  exist,  as  defined  by 

C2)  The  number  of  meals,  by  typia. 
proposed  to  be  served  to  children  at  die 
site  does  not  exceed  die  ntanber  of 
children  residing  to  the  area  to  be 
served,  or.  if  spirficable,  die  number 
enroUed; 

(3)  Ihe  area  which  dw  dte  propoeee 
to  serve  ie  not  or  win  not  be  served  to 
vi^le  or  to  part  by  anodier  elte.  unless 
it  can  be  demonstrated  to  the 
satisfocdon  of  die  State  agency  diet 
eedi  dte  wiU  eerve  ddldren  not  served 
by  any  other  dte  to  die  eeme  eree  for 
&e  same  mod  and  diet  the  total  number 
of  meals,  by  type,  oerved  to  ddUran  at 
aU  ettes  doee  not  exceed  die  immber  of 
ddldren  residtog  to  dw  area;  and 

(4)  The  eite  la  approved  to  aerve  no 
more  dian  die  number  of  children  for 
vdiich  ita  fedlities  ere  adequate. 

(i)  When  ai»roving  an  anplicadon,  die 
State  agenpy  dian  estaUiah  for  eeoh 
med  aervtoe  an  approved  levd  for  die 
maximum  number  of  meels  vdiidi  mey 
be  swved  under  the  ftogrem  for  eadi 
site  which  wOl  serve  meals  prspared  by 
a  food  aervice  management  oompeigr. 
These  enproved  levda  shen  be 
established  to  aooordanoe  widi  dw 
following  provisions. 

(1)  The  initid  maximum  approved 
level  shan  be  beeed  upon  hiatoricd 
record  iaf  attendance  at  dwdto  if  auch  a 
record  haa  been  eatablished  to  prior 
yean  and  the  Stata  agency  detendnes 
that  it  is  accurate.  The  State  agency 
shan  develop  a  procedure  for 
establiddng  inittol  maximum  approved 
levels  for  sites  when  no  aocarate  record 
from  prior  yean  is  avnilable. 

(2)  The  maximum  epproved  levd  shen 
be  adjusted,  if  warranted,  baaed  upon 

reviews,  ff  attaadeMw  at  dw  eite  on  fte 


day  oJF  the  review  is  dgnificently  betow 
dw  alie's  approvad  levd,  dw  State 

downward  adjustment  to  the  approved 
level  widi  dw  ob|ecdve  of  proddb^ 
only  one  med  per  diild  eedi  day. 

(3)  The  qxnsor  msy  sedc  an  upward 
adluslaient  to  dw  approved  levd  for  ite 
sites  by  rsouestfa^  a  eite  review  or  by 
proviffing  me  State  egenqr  with 
evidenoe  dut  attendance  exceeds  the 
sites*  amiroved  levels. 

(4)  IVhenever  dw  State  agency 
establishes  or  adjusto  approved  levds  of 
med  service  for  ndte,  it  shafi  document 
dw  aotion  to  ite  filee,  end  it  shan 
firovide  the  sponsor  widi  hnmedtate 
written  confirmation  of  the'  approved 
levd. 

(6)  l^ion  approvd  of  ite  application  or 
any  ad|ustment  of  maximum  approved 
lewsla.  dw  qionsor  shafi  inform  tte  food 
service  management  company  with 
whldi  dw  sponaor  oontncto  of  dw 
qipraved  wvd  for  eech  med  eervioe  at 
eech  dte  for  which  the  food  eervloe 
menagement  oonipany  wfll  provlda 
meela.  This  notfltoadon  of  any 
adjMtmante  to  approved  levda  shaU 
take  ijleoe  within  the  dmehaawa  ad 
fordi  In  dw  oootiad  lor  adjuatiiig  mad 
orders.  Whenever  dw  sponsor  notillea 
dw  food  service  management  oompeny 
of  dw  approved  levels  or  emr 
■djustmante  to  these  levels  nr  any  of  Ite 
sites,  dw  qwnaordian  dearly  toform 
the  food  service  management  oompeny 
diet  an  approved  levdof  med  eervioe 
represento  dw  maximum  number  of 
meab  which  may  be  eerved  at  a  site  and 
is  not  a  atandlng  levd  for  nwd  ordan  at 
dwt  dte.  Tlw  qwoaor  dwn  adfod  Bwd 
orden  vdlh  dw  objective  of  eervliig  only 
one  nwd  per  diild,  aa  required  under 
1 225JB(<Q.  when  dw  number  of  ddhken 
attending  is  bdow  dw  dte's  epproved 
levd. 

(k)  Eadi  State  agency  shdl  inform 
potential  sponson  of  dw  psooedure  for 
epplyhig  for  advance  operating  end 
edmlristradve  ooate  paymante  aa 
provkbd  for  to  I  tt5.U(b),  end  where 
qmlioaUe,  eedi  State  agency  ehaD 
infoni  qwnson  of  the  prooedunfbr 
applying  for  atart-np  payflsante  provided 
fortoj22S.U(a). 

(1)  ^e  State  egenqr  shen  not  eppsova 
eny  applicamt  apooeor  to  operate  awn 
dian  an  dtes  or  to  aarre  en  average 
daily  attendance  of  mora  then  80,000 
ddldren  wnlees  it  cen  dewanstrete  to  the 
aadsCsctfon  off  dw  State  ^anqy  that  it 
haadwceyebittyeffaMMagtoga 

(m)  the  state  agaryehdl  not 
epprofa  dwanttoaltonoffanyappooant 
apooAr  IdanltBabla  throoih  Ha 
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fiscal  jrean  and  raa  sarionsly  deficient 
in  iti  ftogram  op  mtlons  dniteg  any  one 
of  thoM  yean,  e:  otpt  as  allowed  under 
i  225.14(c).  In  ttM  cwnt  Aat  an 
applicant  spooso  't  application  is 
deided.  the  State  igenqr  shall  inform 
such  applicant  q:  anaoroftheprocediira 
to  request  a  revli  mr  of  die  denial  The 
official  making  di  i  determinetion  of 
denial  most  notif  '  die  applicant  nmnsor 
in  writiiig  stating  lA'of  me  groimds  on 
which  the  States  ancy  based  the 
denial  Serious  di  Idendes  wdiich  are 
grounds  for  none  ptoval  are  described 
in  1 225.14(c). 

(n)  Pendiog  the  outcome  of  a  review  of 
a  dmial  the  State  agents  shall  proceed 
to  approve  other  pplicentsin 
accordanoe  widi  »Msponsibilities 
under  peragnvb  dofmissectiim. 


without  regard  to 
review. 


1»  application  under 


frs  idulenti 


w  en 


(o)  The  State 
the  application 
which  submits 
documentation 
Program  participa|ien 
withholds! 

to  the  disapproval  of  its 
Complete  inform^on 
disapproval  of  an 
submitted  by  the 
FNSRO  to  OIG. 


_  shaU  not  approve 
uy  applicant  sptmsor 
infbimation  or 
applying  for 
or  knowingly 
which  may  lead 

application, 
regarding  such 
ipplicant  shall  be 
tate  agency  throu^ 


f22SJ 

(a)  The  applipaiJt  shall  submit  a 
written  applicatio]  to  the  State  agency 
for  participatiim  ii  the  Program  as  a 
sponsor,  ^e  Stati  agency  may  use  the 
application  form  (  rvrioped  by  FNS  or  it 
may  develop  an  a  plication  form  for  use 
in  the  Program.  ^  pBcation  shall  be 
made  on  a  timely  lasb  in  accordance 
with  the  State  ageicy  deadline  date 
established  under  k  225J9(a).  At  a 
minimum,  the  app  cation  shall  include 
the  items  listed  be  dw:  „ 

(1)  A  site  infonn  ition  sheet  as 
developed  by  the !  tate  agency,  for  each 
site  where  a  food  i  srvlce  operation  is 
proposed.  The  site  nformation  sheet 
shall  demonstrate  )r  describe  the 
following: 

(i)  An  organized  uld  supervised 
system  for  serving  neals  to  attending 
children; 

(ii)  The  estimete  number  and  types 
of  meals  to  be  serv  id  ami^e  ^n^m  of 
servicr, 

(iii)  Arrangemen  s,  within  standards 
prescribed  Iqr  die !  late  or  local  healdi 
audiorities,  for  del  mny  and  holding  of 
meals  until  time  of  larvioe,  and 
arrangements  for  s  King  and 
refrigerating  any  It  lover  meals  untU  the 
next  day; 

(iv)  Arrangemen  ■  for  food  service 
during  periods  of  b  i^Mnent  weedier. 


(v)  Aooess  to  a  means  of 
camnmnicatkMi  for  maldng  acQostments 
as  needed  in  die  Bomber  of  meals 
delivered  fai  aooocdaace  with  di« 
number  of  children  attending  dally  at 
each  site; 

(vi)  The  geographic  area  to  be  served 
by  die  site; 

(vii)  Hie  peroentafla  of  diildren  to  be 
served  by  Oe  site  who  meet  die 
eligibility  requiremento  Cor  free  or 
rednoed  price  sdiool  meals;  and 

(vlii)  Whedier  die  site  is  mral  as 
defined  by  1 22SJ(x),  ornoo-fiinL  and 
wdiedier  die  site's  food  service  will  be 
self-preperation  or  vended. 

(2)  Along  wldi  ito  site  informadon 
sheet  for  a  site  that  is  not  a  cenqi, 
docomentatiao  supporting  die  eUgibiUty 
of  eedi  site  as  aervhig  an  area  in  vdiidi 
poor  economic  oonditians  exist  For 
those  sites  at  wddcfa  qtpUcants  will 
serve  children  of  migrant  workers,  die 
documentedon  requirement  may  be  met 
by  providing  the  Stete  agency  widi  date 
from  en  oi<^iiiization  determtaied  by  die 
Stete  agenqr  to  be  a  migrant 
organizatian,  wddch  siqtports  eligilrility 
for  thoee  children  as  a  group.  wEma 
sponsor  proposed  to  serve  a  site  whidi 
it  served  in  the  previous  year, 
documentetion  from  the  previous  yeer 
may  be  used  to  support  &  eligibility  of 
die  site.  For  such  sites  applicanto  shall 
only  be  required  to  obtain  new 
documentetion  every  odier  yeer.  Prior  to 
filing  dieir  Oaims  for  Reimbarsement 
for  each  seesion  or  at  such  time  as 
specified  by  the  Stete  agency,  canqis 
shall  submit  to  the  Stete  agency  Csmily- 
size  and  income  informadon  which 
documento  die  number  of  ddldren 
enrolled  in  each  session  who  meet  the 
eligibility  requiremente  for  free  or 
re^ioed  price  school  meals. 

(3)  Information  in  sufficient  detail  to 
enable  die  Stete  agency  to  determine 
wdiedier  die  applicant  meeto  die  oiterte 
for  pertidpetion  in  the  Program  as  set 
fordi  in  i  225.19,  and  die  extent  of 
I^ogram  paymente  needed,  including  a 
request  for  advance  payments  and  start- 
iq>  payments,  if  applicable,  an 
administrative  and  operating  budget 
and  a  staffing  and  monitoring  plan. 

(4)  A  complete  administrative  budget 
for  State  agency  review  and  approval 
The  budget  shall  contain  die  projected 
administrative  esqienses  v^ch  a 
sponsor  expecte  to  incur  during  the 
operation  of  the  Program,  and  shaU 
include  information  in  sufficient  detail 
to  enable  the  State  agency  to  assess  the 
sponsor's  ability  to  operate  under  die 
Program  widiin  ito  estimated 
reimbursement  A  sponsor's  ap[»oved 
administrative  budget  shall  be  subject  to 
subsequent  review  br|r  die  State  agency 


for  atQastmante  in  pcojected 

a<iMlnistraUve  ooeta. 

(5)  A  |dan  for  and  a  qmopsis  of  ito 
invltettoo  to  bid  for  food  sendee,  if  a  bkl 
is  raqdrad  mider  1 22S.17. 
^^A  frae  meal  pollqr  atatment  as 
raqniiad  In  I  S2B.2& 

CO  For  qMOMin  uplyfne  after  die 
deadUne  date  aatabliahad  by  dM  State 
agenqr  onder  1 22U(a),  an  ai^lanattoo 
to  die  State  of  vdqr  Aay  an  mpsftgi^ 
lata.  TIm  State  ahall  BMlataln  a  raoord 
dommenHng  afl  hto  sahnrfsetons 

(8)  AppUcante  which  qMnsorad  die 
fto^am  dmfof  any  of  die  prior  dirsa 
flacal  years  shall  not  be  laqoirad  to 
submit  die  dooumanfadoa  desolbad  in 
dds  paragrqih.  AnpUoanto  under 
1 225.ig(aXe)  of  dds  part  wUch  have  not 
nonsarad  die  nqgram  doriiv  die  prior 
three  flacal  years  shall  subaidt  saffident 
docamantatfon  widi  die  application  to 
demonstrato  ttat  they  have  been 
oonsistandy  rdlable  and  honest  in  die 
"""""gftment  and  adnrfHThatlon  of 
oomnmnity  food  sendoe  propams.  Tlie 
following  types  of  docmnentadon  shall 
be  submitted  by  dieee  appUcante  for  aiqr 
odier  community  food  service  programs 
administered  dinfa^  die  prior  &ee 
years,  and  may  be  sabmittad  for  any 
program  administered  prior  to  that  time: 

(i)  A  deecr^rtian  of  aU  food  aervioe 
programs  wfakdi  the  qi|dicant  has 
managed  or  administered.  inr-iiMtii^  Usto 
of  names  of  cotporate  officers, 
addresses  of  food  service  sites,  and 
sources  of  funding; 

(ii)  Independent  audit  reports 
atemming  from  eny  audito  adiich  may 
have  beoi  conducted  of  the  qiplicant'a 
food  service  programs; 

(iii)  An  assurance  diet  die  applicant 
has  not  been  terminated  or  determined 
to  have  been  eerionsly  defldent  fai  ito 
operation  of  commnnity  food  service 
programs;  and 

(iv)  Aiqr  otter  relevant  information 
whidi  is  available  to  die  applicant 
concerning  ito  record  in  management 
and  administration  of  food  service 
programa. 

(b)  %)onsara  approved  for 
partic^tion  in  me  lYc^ram  shall  enter 
into  written  agreemento  widi  die  State 
agency.  Tim  agraemente  shafl  provide 
thet  tte  qionsor  ahall: 

(1)  Operate  a  noiqatifit  food  aervice 
dining  any  period  firam  May  duoo^ 
September  for  children  on  sdiool 
vacation  or  at  boom  odier  time  or  Hmoy 
during  die  year  for  ddldren  on  sdiool 
vacatitm  under  a  oontinooaa  adiool 
calendar  system; 

(2)  Serve  meeb  wUdi  meet  die 
requiremento  and  provldaas  set  fordi  to 
i  225.21  dnrtog  a  parted  designated  as 
die  meet  service  pertod  by  the  sponsor. 


and  serve  dies 
diildren; 

(3)8ervemei 
children,  excep 
for  meals  serve 
served  meals  ui 

(4)  Issue  a  pa 
accordance  wit 

(5)  Meet  die  I 
iteadministrad 
required  under 

(6)  Provide  fa 
|225.18(aXZ)if 
overlTWOOto: 

(7)  Claim  rein 
type  or  types  ol 
egreementand 
chUdran  at  appi 
approved  meal 
that  campe  shal 
only  for  die  tafp 
specified  to  me 
widioat  diarge 
eligible  for  fine 
meals.  The  agn 
approved  leveli 
sponsor's  sites  I 
levris  have  bee 

under  1 225J0)- 
may  be  made  ill 
aervice  period  n 
amiroved  by  da 
(a)  Submit  CI 
toaooprdanoev 
estebBshedbyl 
dioeestetadtoj 

(9)  In  dm  star 
service  of  food, 
sanitetion  and  1 
conformance  wj 
and  local  laws  I 

(10)  Accept  ai 
may  be  etfidenl 
Program,  audi  n 
as  a  donation  bg 

(11)  Have  aoc 
necessary  for  St 
serving  food; 

(12)Malntato 
system  as  inesc 
egency; 

(13)  Matotato 
site  vlsite  and  n 
widi  i  225.20(g) 

(14)  Upon  reqi 
and  reooids  perl 
available  to  Stai 
audunized  officj 
edministrative  r 
time  end  place. ' 
retained  fw  a  pi 
end  of  the  fiscel 
pertain.  unlMS  a 
findings  have  nc 
Mdddi  case  die  I 
untfl  all  issues  r 
tovestigation  ha 

(15)Maintato 
meals  are  consu 
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and  Mrva  the  Mme  meals  to  aQ 
chUdian; 

(3)  Serve  oieala  without  cost  to  all 
dilldien,  except  that  camps  may  chai^ge 
for  meals  served  to  children  who  are  not 
served  meals  under  die  Program: 

(4)  Issue  a  pcikj  statement  in 
accordance  wltfi  1 225.22; 

fS)  Meet  die  tralniiM  requirement  for 
its  administrative  andsite  personnel  as 
required  under  1 225Jao(i^ 

(6)  Provide  far  an  audit  as  outlined  In 
1 22S.18(aX2)  if  it  expects  to  receive 
over  tTS^OOO  in  Program  payments: 

(7)  Claim  reimbursement  only  for  the 
type  or  types  of  meals  spedfled  in  the 
agreement  and  served  without  charge  to 
children  at  mroved  sites  during  the 
approyed  mau  service  period,  except 
that  camps  shall  dafan  reimbursement 
only  for  ttie  tafp*  or  types  of  meals 
specified  fai  me  agreement  and  served 
without  diarge  to  children  who  are 
eligible  for  fiiee  or  reduced  price  school 
meals.  The  agreement  shall  spedty  die 
aiqiroved  levels  of  meal  service  for  die 
sponsor's  sites  Cor  whidi  approved 
levris  have  been  established  as  required 
under  1 22SJ0).  No  permanent  changes 
may  be  made  fai  the  time  of  any  meal 
service  period  unless  die  changes  are 
approved  by  the  State  agency; 

(8)  Submit  Claims  for  Reimbursement 
in  aooprdanoe  with  procedures 
estabushad  by  the  State  ageiu^y,  and 
dioeesUted  fai  1225.12; 

(9)  In  die  storage,  preparation  and 
service  of  food,  maintain  proper 
sanitation  and  healdi  standards  in 
confonianoe  wldi  all  applicable  State 
and  local  laws  and  regulattons; 

(Itq  Accept  and  use.  in  quantities  diat 
may  be  etBdendy  utilized  bi  the 
Program,  sodi  foods  as  may  be  offered 
as  a  donatiao  by  die  Department; 

(11)  Have  access  to  facilities 
necessary  for  storing,  preparing,  and 
serving  food: 

(12)  Maintafai  a  financial  management 
system  as  prescribed  by  the  State 
agency; 

(13)  Maintain  on  file  documentation  of 
site  visits  and  reviews  in  accordance 
widi  i  225.20(g)  and  (h); 

(14)  Upon  request,  make  all  accounts 
and  records  pertaining  to  the  I^ogram 
available  to  State.  Federal  or  other 
auduirized  officials  for  audit  or 
administrative  review,  at  a  reasonable 
time  and  place.  These  records  shall  be 
retafaied  for  a  period  of  3  years  after  the 
end  of  die  fiscel  year  to  which  they 
pertaia  unless  audit  or  faivestigation 
findings  have  not  been  resolved,  in 
Mdiidi  case  die  records  shall  be  retained 
until  all  issues  raised  by  die  audit  or 
investigatioo  have  been  resolved; 

(15)  Mafaitafai  ddUren  on  site  vAuie 
meals  are  consumed;  and 


(16)  Retain  final  financial  and 
administrattve  repsonsibility  for  its 
program. 

(c)  Eadi  State  agency  shall  require 
applicant  qmnsors  submittiiig  ftogram 
applications,  rite  information  sheets. 
Program  agreements  or  Claims  for 
Reimbursement  and  sponsOTS        "  ~ 
requesting  advance  payments,  to  certify 
that  the  iuFonnatlon  stmmitted  on  dieSe 
forms  is  true  and  ooirect  aod  that  the 
sponsor  is  aware  diet  deliberate 
misrepresentatf  on  or  widiholding  of 
information  may  rewdt  in  proseoutton 
under  applicable  State  and  Federal 
statutes. 

(d)  Within  two  weeks  of  receiving 
notification  of  their  approval  but  in  any 
case  prior  to  commencement  of 
operatioiis  under  the  Rrogram.  qwnsors 
shall  submit  to  the  State  agency  a  copy 
of  their  letter  advising  die  apfimtpilMiB 
health  department  of  their  Intention  to 
provide  a  food  service  during  a  specific 
period  at  specific  sites. 

(e)  In  accordance  with  1 225.13  (a)  and 
(b)  within  two  weeks  of  receiving 
notification  of  its  approval  but  fai  any 
case  prior  to  commencement  of 
opoatioiis  under  the  l¥ogram.  qionsor 
w^iose  total  ftogram  payments  era 
ejqiected  to  exceed  175.000  shall  submit 
to  the  State  agency  a  copy  of  its  letter  of 
agreement  wldi  die  accounting  firm  or 
individual  which  is  to  conduct  die  audit 
of  its  program. 

(f)  In  addldon.  die  Stete  agency  may 
requira  any  qionsor  which  contracte 
with  a  food  service  management 
company  to  enter  into  an  agreement 
with  die  Stete  agency  to  provide  diet  the 
sponsor  shall  esteblish  a  qiedal  account 
wldi  a  Stete  or  Federally  fawnred  baidc 
for  operating  coste  paydile  to  the 
sponsor  by  die  Stete.  Tbe  qiedal 
account  agreement  shall  apedty  diet 
any  disbursement  of  monies  bim  die 
account  must  be  authcnrized  by  bodi  die 
sponsor  and  the  food  service 
management  omqieny.  The  special 
account  agreement  mav  contain  odier 
terms  agrMd  to  by  bom  sponsor  and 
food  service  management  conmany, 
«^ch  are  not  faiconsistent  wim  die 
terms  of  the  contract  between  the 
sponsor  and  die  food  service 
management  company.  A  copy  of  the 
special  account  agreement  shall  be 
submitted  to  the  State  agency  end 
another  copy  maintained  on  file  by  the 
sponsor.  Any  diarges  made  by  die  bank 
for  the  account  described  in  ttis  sectton 
shall  be  considered  an  allowable 
sponsor  administrative  cost 

f  225.10 


(a)  Program  availahiUty.  By  February 
1  of  each  fiscal  year,  each  Stete  agenqr 


shaU  announce  die  purpoee.  eligibility 
Gtiterta.  an  availabUlty  of  the  Program  ^ 

dirooghottt  die  State,  through 
approprUte  means  of  commimiceHon 
As  put  of  diis  effort  each  Stete  agency 
shall  conqiOe  a  listing  of  potential 
sponsors  which  have  not  i»eviously 
partic^ted  fai  the  Program  and  diall 
contact  diem.  Stete  agrades  shall 
Identity  rural  areas,  Indian  trflial 
territories,  and  areas  wldi  a 
concentration  of  migrant  fsrmwocfcen 
which  qualify  for  the  Ptogram  and  shall 
actively  seek  eligible  ap^icant  qionsors 
to  serve  sodi  areas.  States  shaU  Identify 
priority  outreach  areas  in  accordance 
widi  FNS  guidance  and  target  outreadi 
efforts  fai  diese  areas.  Outieadi  efbrto 
shaU  be  directed  toward  potential 
sponsors  which  would  be  eliiJble  under 
f  22&18(a)  (1)  diroogh  (5).  State  agendes 
shall  ndce  every  reasonable  effort  to 
locate  U^  prioiity  qxmsors  for  sites  fai 
areas.whera  poor  economic  conditions 
exist  The  State  agency  shall  encourage 
potential  sponsors  to  use  dieir  o«vn    . 
fodlitfes  or  die  fsdiltfes  of  pdiUc  or 
rumpcofit  private  sdiools  for  ^ 
preparation,  deltvary,  and  service  of 
meals  under  die  ftogram. 

(b)  Training.  Eadi  State  agency  shall 
plan  for  and  carry  out  ftogram  training 
for  sponsors,  food  service  management 
company  rapresentettves.  auditors,  and 
healdi  faiqwctors  which  will  partidpate 
fai  die  nogram  fai  diat  Stete.  Mar  to 
Pragram  operations,  aadi  Stete  agency 
shafi  ensure  diet  the  qionsoc^s 
siqiervisory  personnd  reqioosible  for 
the  food  service  receive  training  in  all 
neceesaiy  areas  of  Ptagram 
admfadstratioB  and  operations.  This 
training  shall  be  structured  and 
sdiedded  to  refled  die  fad  diat 
individual  qiottsors  orgroqis  of 
qionsors  required  diffarant  levds  and 
areas'of  Program  trafadng.  State 
agendes  are  encouraged  to  utlUxe 
sponspn  whidi  have  previousfy 
participated  in  the  ftngram  fai  sack 
training  and  to  train  site  personnel 
regarding  didr  reqxmsibilities.  Ttainlng 
should  be  made  available  at  convenient 
locations.  Mar  to  die  heginnfaig  of 
PMgram  opentioQS,  aadi  State  agsncy 
diaU  Biake  available  trainfaig  fai  sJI 
necessary  areas  of  Mtgram 
administration  for  representetives  irom 
all  food  service  management  oompanias 
and  eadi  health  dqMrtnwnt  which  will 
partidpate  in  die  PRqpram  fai  the  current 
year. 

(c)  Program  materialt.  Each  State 
agenqr  ^all  devdop  and  make 
availdile  all  necessary  Mipam 
materials  ta  sufBdent  time  to  enabb 
appiioant  sponson  to  adeqnataty 
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prapan  for  tfari  '  pcrticlpctkiii  is  ths 

(^Amn/^wc  9oatkm§aHdm»aI 
qaalityakndat  '%  With  a>  — ■itfnna 
of  tiMDapMtai  at,  Mcfa  State  agncjr 
than  develop  ai  d  main  avallaUo  to  dl 
gpaagoK  Biioliii  un  food  HMdficatlana 
and  modal  laaa  qpi^UlF  *teadaida  wblch 
■hall  booome  pi  rt<rfibioaatiacte 
betwaanspooK  ri  and  food  aendca 
managament  00  npaniaa. 

(a)  Program  a  imltotiag  and 
oMuSf tojioff.  The  (tate  uBocy  thall 
conduct  monitoi  tag  and  provide 
Program  aaaiata  ne  acconfing  to  die 
foOowing  provli  ona: 

(1)  Av-cmfuoi  alyitita.  The  State 
agency  diau  ooi  doct  pre-approval  viaite 
of  sponaon  and  aites  aa  ipectfien  bewwi 
to  further  aaAw  die  applteant  •ponaoi'a 
or  aite*a  potanfli  1  far  anoceaifui  Program 
operationa  and  d  verify  infonnatfoa 
provided  in  Oife  ippUartion.  The  State 
agency  ahafl  1^  I  prior  to  appiovak 

(ilABiypBcaUiponaorairiddidid 
not  pactioipote  i  ^ne  ftoyam  in  the 
prior  jFoai;  t* 

mAllodMri  vBcantapoMon 
m^idi.  aa  a  leaii  l-ofopenrflaaal 
proUena  noted  n  the  prior  jreai;  die 
State  agency  ha  detenained  need  a  pre- 
approval  viait: 

pit)  AO  propo  ednonadiool  aitaa  with 
an  eiqiected  avi  r«ge  dai^  attendance  of 
aoo  children  or  i  lore  and  whidi  ^  not 
partic^te  in  fh  i  l^qgram  in  die  pdor 
year. 

(2)  Sjponaorp  dsite  reviawt.  Hie 
State  agency  m  U  review  aponsora  and 
aitea,  to  enaure  (  onqiBance  with 
Program  regolat  dob  and  widi  the 
Department  a  m  odiacriminatf  on 
regulationa  (Par  15  of  dda  title)  and  any 
o^er  applicable  inatnictians  leaned  by 
the  Depaitrnqnt  bi  detetndning  which 
sponaon  or  nte  to  review  nnder  dda 
paragraph,  die  Sate  agency  shall,  at  a 

•  minlnwim  oonsiaBr  idietfaer  or  not  die 
sponsor  or  site  laa  been  oaed  or 
reviewed  in  priv  yirars,  die  perfunuance 
of  the  aponaor  ot  aRe  in  prior  years,  the 
{lerfoffliance  of  eOKr  aites  operated  by 
the  saifiie  sponsor  in  prior  yean  and  tte 
cmrent  year,  and  die  peifuiiuance  of  die 
appficaUe  sponsor  in  prior  yean  and 
the  carrent  yeaii  Reviews  shall  be 
oondncted  es  I 

(i)  Pot  die  following  types  of  sponsors, 
State  agendea  i  idl  conduct  bodi  a 
review  of  spons  r  operations  and 
reviawa  of  an  V  aiage  of  15  percent  of 
their  itteedurta  the  first  fioor  weeka  (rf 
the  qwneor^s  0|  natimis: 

(A)Sponson  lAidi  have  10  or  more 
sitee  and  which  lid  not  operate  the 
Progrem  in  the  i  dor  year,  and 

CQ  Odier  qioi  eon  <rf  10  or  more  aitea 
n^Udi  are  deter  aiaed  by  die  State 
agency  to  need  I  ailyreviewa. 


(ii)  1W  State  agancgr  ahall  revtow  dw 
foUoadag  typaa  ol  qMoaon  and  attas  not 
reviewaa  andar  aobparagraph  (3^  of 
thia  paragraph  at  laaat  OBoa  dniag  te 
period  flrpvqpaai  oparattaaB: 

(A]  AH  ranahriiV  apooaon  olio  or 
more  aitaa  and  aa  average  of  at  laaat  IS 
percent  of  thair  aitaa.  and 

(B)  79  paroent  of  all  apoaaon  of  lawar 
dian  10  altaa  and  aa  averafi  of  10 
paraenl  of  didr  aitaa. 

nu)  TIm  State  agency  shaO  oondnct 
fbUow-op  roviewa  of  qxmaon  and  aitaa 


{9)M(milod/vmtem.  Bach  State 
agency  diall  develop  and  taqdement  a 
monitoring  aystaai  to  anaara  dmt 
Mwnaora,  JacthaHng  aite  personnel  and 
me  appropriate  food  aandoe 
amnagsBiant  ooaqMny.  If  appUcabla, 
hanawfaata^woaivaaeopyofany 
review  npofte  arUdh  imttoate  Pnpam 
violatiaoa  aad  wUch  woald  resnlt  in  a 
hogramdiaallowanoe.  . 

(4)  Reoordt.  Docamentatiao  of 
ftopam  aaaiatanoa  and  raealto  of  aadi 
aa^taooe  ahaD  be  maintained  on  fOe  by 
dm  State  ^anqr. 

(5)  FoodpnparaUaa  facility  vigit  Aa 
a  psot  of  the  review  of  any  qionaar 

I  wVk  a  foad  aarvice 
brdia 

prspamtioa  of  meala.  tta  State  aaeney 
f}^  intpeflt  the  fwrnititt  flf  ^hf  rood 


Stata  aganoy  ahall  eetaUlah  an  oadar  of 
priority  for  viaittiv  facOitlee  at  wUdi 
flood  la  prnared  to  be  aervad  in  die 
PrograaL  "ne  Stata  egenqr  shaH  respond 

UfCHIIDUy  10  OO^UUftlDtS  coootnuofl 

tadUdee  widipotendal  problema.  Fknda 
provided  for  in  1 22&40c)  may  be  need 
for  dda  paipoee. 

(8)  Anna  forreviewt  tw  apooMOTB. 
Eadi  State  ageni^  ahafl  develop  and 
provide  monitar  review  forma  to  all 
approved  nxmaors.  Tlieae  forma  shall  be 
completed  by  aponaor  monitars.  The 
mooitor  review  form  shall  indode.  bat 
not  be  limited  to,  time  of  re^ewer's 
anival  and  departure,  site  supervisor's 
signature,  certification  atatement  to  be 
signed  by  monitor,  the  number  of  meala 
prepared  or  delivered,  the  number  of 
meals  served  to  diildren,  the 
defidendes  noted,  and  corrective 
actions  taken  by  sponsor  and  date  of 
suchactioaa. 

(7)  Statistical  monitoriag.  State 
agencies  may  use  statistical  monitoring 
procedures  in  lieu  of  the  site  monitoring 
requiremente  presoflied  in  paragraph 
(e)(2)  of  diis  section  to  acconqilish  die 
monitoring  and  technical  aadatance 
aspecta  of  the  Program.  State  agendea 
wfaidi  use  statiatiod  monitoring 
procedurea  may  nae  the  tinMm^  in 
evahiatlng  daims  lor  rdn^MirsanenL  As 
appropriate.  FNS  wiU  develop  guidance 


OQOlOiDfl  StAliKiGSl  IBflBDlOuDfl 

procedurea.  Stataa  ibonld  naa  dia 
provldad  by  FN8L  or  davalop  alternate 


pilartol 

monitoring  may  be  aaad  lor  aoaaa  or  an 
of  a  State'a  apaaaon.  Uae  of  statfadcal 
■anttari|«  doaa  aol  attiBiaate  Iha 

parapaph  (a¥l)  of  dda  aactfaa. 
W  Gomomw  odiaaa  Cacracttva 

acdane  which  Iha  State  wganryaray 
taka  whan  R«vam  vioiatfoBa  aia 

I  ^  ooadaet  of  a  leview 
if22U4.1W8tato 


aa  appropriate  adien  oorraotiva  acdc 
an  laqataad. 

to  Food  qyality  aadpnpamtiem 
fadli^JtHptctk     ^ 
ahall  Btaka  a  poaiiiva  afbrt  to  I 
that  inapncitinna  of  food  i 


ianladfngmaal^aaltiyiaatfcare 


3S 

die  State 


dbalhapMVldadto 
r.1bacaamaayaBdlha 


ofdM 


oapy< 
wfaaa 
{giFSaaoa/al 


Bach  State 


t  ^ataai  in  aooordaaoa  widi 
Office  of  Managwmaat  and  Budget 
Oroular  Ar-102  and  FKSgaidanoe  to 
identify  allowabte  I¥qgnm  ooate  and 
aatafaBah  ataadaida  for  qmnaor 
recordkeepiag  and  teportiag- The 
system  shaU  alao  be  oonatetent  with 
Federal  Management  Chcalar  74-4.  TTie 
State  agency  uiall  provide  guklanoe  oo 
these  finandel  BMnaoemiint  etandarda 
to  each  aponaoE. 

(h)  Nonditcriatination.  (1)  Each  State 
agency  shall  oonqify  adth  the 
requiremente  of  tide  VI  of  die  QvU 
Rights  Ad  of  1964.  and  die  Department's 
regulations  oonoerning 
nondiacriminatioo  iaaned  diereonder  (7 
CFR  Part  IS),  inchnfing  reqairementa  of 
racial  and  ethnic  partidpation  data 
collection,  public  notification  of  the 
nondiacrindnation  policy,  and  reviewa 
to  aaaore  oom^iance  addi  audi  policy, 
to  the  end  that  no  person  shalL  on  the 
groonda  of  race,  ooior  or  natianal  origin, 
be  encladed  from  partidpatiaB  in.  be 
denied  die  beaefito  oC  or  be  otherwise 
subjected  to  diacrhnination  under  the 
{^ogram.  (2)  Complainto  of 
diacrimination  filed  by  qipUcante  or 
parttdpante  ahall  be  rdiamd  to  FNS  or 


dieSacretaiyof 
Waabfa«taa.DX 


makePftMrampi 

(a)  Qy  October 

shall  aubndt  to  F 

by  FNS,  informal 


idactflfanvtew 
LlWaiala 


neat  Bach  State 


qioiiaor 

tfictentwith 
mkr  74-4.  Hm 
de  guidance  OQ 
Bent  •taadards 
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tfjeSecBetaqrofAgrtoiltute, 
Wadiiagton.  IXC  20280. 
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(a)  Badi  State  afmcy  ihall  melnteln 
ooDqdeto  and  aocmate  cuttent 
aooountiQg  tecotdt  of  its  ftograin 
MMcatloiw  whldi  will  adequately 
iauHOfy  fnodf  aufliorizatioiis, 
obUgatloM.  unobUgated  balanoee. 
aMeto.  UaUlUiei.  inoome.  dalma  egainst 
eponiofi  and  eSbcts  to  noover 
ovetpaymeiits.  and  expenditures  for 
administrative  and  operating  costs. 
These  records  sIibII  M  reteined  for  a 
period  of  duae  years  after  die  date  of 
the  submission  of  die  final  Program 
Operations  and  Financial  Status  Report 
flV-MB).  except  tfiat.  if  audit  findinas 
nave  not  been  resolved,  die  efbcted 
records  shall  be  retained  beyond  the 
duee  yeer  period  until  sndi  time  as  any 
issues  raised  by  die  audit  findings  have 
been  resolved.  The  State  agency  shall 
also  retain  a  complete  recmd  01  each 
review  or  eppeal  conducted,  as  required 
under  1 228.1)01  for  a  iieriod  of  three 
years  following  die  date  of  die  final 
determination  on  the  review  or  appeaL 
Reootds  may  be  kept  in  dieir  ori^nal 
fotm  oe  on  nuGrafllm. 

(b)  Qy  December  18  of  eadi  year  die 
State  agenqr  shall  provide  FN8  widi 
information  on  die  scope  of  Program 
operations  widiln  die  Stete. 

(c)  Eadi  State  mniiGj  shaU  report 
inranaation  to  FN8  on  die  use  « funds 
and  CO  BfQgram  operations  on  a  form 
provided  by,  and  as  instructed  by.  FN8. 

((Q  Not  later  tfian  Msrch  1  of  eadi 
fiscal  yeer.  the  State  egency  shall 
submit  to  FNS  a  final  Operations  and 
Financial  Status  Rqmrt  for  the  prior 
fiscal  year,  on  a  form  (8F-2B0)  provided 
by  Fra.  Aiqr  requested  increase  in 
reimbursement  levels  for  a  fiscal  yeer 
resultiim  from  correctf ve  action  taken 
after  siumission  of  the  fineinogrsm 
Operations  and  Financial  Status  Reporto 
shisU  be  submitted  to  FNS  for  approvaL 
The  request  shall  be  accompanied  by  a 
written  explsnetlon  of  the  basis  for  die 
ai^ustment  and  die  actions  tsken  to 
minimige  the  need  for  such  adjustmente 
in  the  foture.  tf  FNS  epproves  of  sudi  an 
increase,  it  wOl  mdce  payment,  subject 
to  the  availaUlity  of  foods.  Any 
reduction  in  reimbursement  for  diat 
fiscal  yeer  resulting  bom  conecttve 
action  tsken  after  submission  of  the 
finel  fiecU  yeer  nogrem  Operations  and 
Financial  Status  R^orto  shisll  be 
hendled  in  accordance  with  the 
provisions  of  1 228.18(d),  except  diet 
amounto  recovered  may  not  be  used  to 
make  PrMrempeyments. 

(e)  Qy  October  18,  eadi  State  egency 
shaU  submit  to  FNS,  on  a  form  provided 
by  FNS,  infocmation  ooncemiiig  each 


food  service  maninement  company 
whkii  applied  to  lbs  Slate  agsnoy  for 
registrstion  fair  diet  cslendar  yeei's 
Pragrsm.  FNS  shall  allow  eny  food 
ser^oe  manegement  compeny  to  review 

compeny  whlcb  was  subodtted  to  FNS 
in  accoraance  with  this  parapeph. 


1228.11 

(a)  Startup  paymuiiB.  At  dieir 
discrstkm.  State  agencies  mey  meke 
stsrt-iqi  peymente  to  qwnsors  which 
have  exeadad  ftogrem  agrsements. 
StartHm  paymmto  diell  not  be  mede 
more  then  two  months  before  die 
sponsor  is  scheduled  to  bsrin  food 
service  operstions  end  shau  not  exceed 
20  percent  of  me  sponsor's  approvad 
administrstlve  budgst.  Th»  amenaA  of 
the  start-op  payment  shaU  be  deducted 
from  the  first  advance  payment  for 
edministrstive  coete  or.  if  the  ^oneor 
does  not  receive  advance  payments, 
from  die  first  administrative 
reimbursement. 

(b)  AdfonoepayatKitB.  At  the 
qioiMOf's  requeet.  State  egendes  shall 
make  advenoe  peymente  to  assist 
sponsors  in  meeting  operatiqg  ooeto  and 
edministradve  axpeneee.  For  sponsors 
operating  under  a  oootfamous  sdwol 
celendar,  all  advance  peymente  shall  be 
forwerded  on  die  first  daqr  of  each 
month  of  operattoB.  Advance  peymente 
shall  be  made  by  die  detee  SBemJed  in 
parsgrsili  (b)  (1)  and  (fl  of  this  sectton 
tor  sJlodier  sponsors  wiMserequeete 
ere  received  at  leeet  20  days  prior  to 
diose  detes.  Requesto  reorived  leee  dian 
30  days  prior  to  diose  dales  shall  be 
acted  upon  within  80  deys  of  reoe^it 
When  BuldiM  advance  payaMnts,  State 
egendes  shsU  obeerve  me  foDowiqg 
criterle: 

{1)  Operating  oo$tB. 

(i)  State  egendes  ehall  make  advance 
peymente  for  operating  coeto  Inr  lone  1* 
July  18,  end  Ai«ust  18.  To  be  tf^ble  for 
the  second  edvance  peyment.  die 
sponsor  must  heve  conducted  treining 
sessions  for  ite  own  personnel  enddte 
personnel  covering  ftogram  dutiee  and 
responsibilities.  A  qionsor  shaU  not 
receive  advance  openting  coet 
peymente  for  eny  month  to  udddi  it  will 
pertic^te  to  the  nogram  for  lees  dian 
tendeys. 

(ii)  To  determine  the  emount  of  die 
edvenoe  peyment  to  amr  sponsor,  dw 
State  egency  diell  enqmy  whldiever  of 
die  foUowing  mediods  wfll  reeuh  to  die 
larger  peyment  (A)  Tlie  total  operating 
ooste  paid  to  die  qionsor  for  the  I 
calender  month  to  die  preoeding  j 
(B)  for  qwnsors  contracting  wlni  a  food 
swvioe  menagement  coeapany.  80 
percent  of  the  emownt  determined  by  me 
State  egency  to  be  needed  diet  i 


for  meals.  *"*^,  for  sponsors  prspaiim 
iperosBloftte 
t  detemdned  by  dto  Slate  ( 
to  be  needed  diet  nmndi ' 
{t]AdmitU$tmtif9 
(i)  State 


June  1  and  |i4y  18  of  die  year  to  wfakb 
drnprtfram  wlD  be  opereted.  To  be 
ellmTle  fi?f  Ibr  ttfHftMl  ed***^^ 
peymant.  dw  sponsor  nmst  osrtifrr  dwt  it 
is  opesatlng  die  nuaber  of  eitee  for 


approvad  and  that  ite  pro|ecled 
adminlstrBtive  ooete  do  not  dltfiar 
sigiiiHcandy  from  me  epproved  budgeL 
A  sponsor  disn  not  receive  I 


edmlnislrative  ooete  peyineiite  for  eny 
month  to  ndddi  It  win  operate  under  dto 
ftogrem  for  leee  ften  10  days.  However, 
if  a  qwneor  operatee  for  leee  dien  10 
days  in  fnne  bat  for  at  leest  10  days  to 


admlnielrattva  ooete  peyment  shall  be 
mede  by  AagoellS. 

m  Bech  pmnenl  shall  eqnel  on» 
diM  o(  dw  total  amoont  whkh  the  State 
agencf  determines  d||  sponsor  wfll  need 
to  adarfnislsr  tts  profBUL  Flor  spoMoss 
andcB  win  opssate  for  tan  or  nwrs  dnfs 
only  to  one  moBB  an^  dwrefore.  will 
qodi^r  for  only  one  advance 

ete  payment  me 
nolesedwnonehelf 
than  two  ttirde  01  the  total 


I  the  sponsor  wfll  need  to 
aanumeur  tu  pragrem. 

(2)  AufUUOt  pOJBItOt  0$uOIOttt, 

When  detendal^  the  aawnnt  of 
aihaims  najawiils  peyalds  In  flw 
eponeoftflw  State  Bgsnryshansseke  the 
best  possible  oelfanate  baeed  on  dw 


State  ^gsnqr  to  be  needed  by  dw 
'  to  BMOt  operating  or 


(4)IiB«Llbeeamof 

p^mMBtotoa 
moBttah 
dw  State 


\ 


Ihala 
fivlha 


dw 


cqwbtttar  toinsl^r  a  lavrpaj 
{j^  OttOBGOOKt  fivtt  oatuoot 


^ 

« 

1 


(S)  Withboldh  ^tfadrancepaymeat*. 
If  die  State  agen  you  reason  to  believe 
that  a  spimsor  n  Hnot  be  able  to  m^mlt 
a  valid  Claiin  fbi  Refmborsement      ' 
covering  the  moi  th  for  idiidi  advance 
payments  have  I  ready  been  made,  the 
subsequent  monm'a  advance  payment 
shall  be  wlthhek  vdBtil  a  vaBd  daim  it 
received. 

(7)  Repapnati  (^excess  advance 
paymeatM.  l^Min  lemand  of  die  State 
agency,  sponson  riuD  repay  any 
advance  Rngraii  pajfments  in  excess  of 
the  amount  dte<  ova  valid  Claim  for 
Reimbursement 

(c)  Reimbunai  wats.  Sjpaaaon  shall 
not  be  eligible  fo  rrfmbursements  for 
opCTatioganda(  Dfadstrative  costs 
unless  fbmy  have  axecated  an  agreement 
widi  die  State  ag  msr.  All 
reimboreements  i  hfO  be  in  accordance 
widi  dM  terms  oi  dds  agreement 
ReimboMments  ihaO  not  be  paid  for 
meals  served  at  I  alia  before  die 
sponsor  has  rece  redwritten 
notification  diat  1  irsite  has  been 
approved  for  par  dpation  in  die 
ftogram.  Hie  Sta  eaegcncy  may  make 
fufl  or  partial  reii  ibarsement  upon 
recefartofaOadB  for  Reimbursement 
but  uall  first  ma  e  any  necessary 
adjustments  in  di  i  amount  to  be  paid. 
Thie  fDllowing  rsf  lirements  diall  be 
observed  in  subn  tting  and  paying 
claims: 

(1)  No  reimbnn  sment  may  be  issued 
until  the  sponsor  ertifies  that  II 
operated  aD  sites  iar«rUi±iti«    ' 
approved  and  dia  diera  has  been'no 
significant  diangi  ia  its  projected 
administrative  oe  ta  since  its  pncedfaig 
claim  or.  for  a  apt  aior  reoriving  an 
advance  payment  for  only  one  mimth. 
that  there  lias  be(  i  no  si^dficant 
change  in  its  pro]<  clsd  admfadatradve 
costs  since  its  init  d  advance 
administrative  co  ts  oaymeiA 

(2) Ckhns  forn  inlursement siudl be 
submitted  by  die  Odi  day  of  die  montfa 
following  the  moB  h  tm  which  die  claim 
is  made.  The  Stab  ^ency  may  require 
that  claims  be  sol  nitted  more 
frequently  than  at  oe  eadi  month. 

(ajSpcnsoni^  ch,  in  die  fint  mondi 
of  opovtion,  oper  ite  less  dum  10  days 
shall  submit  a  odb  l^ed  claim  for  that 
month  and  die  nu  idi  immediatdy 
following.       ^ 

(4)  Sponsors  wi  di,  in  die  final  mondi 
of  operations,  ope  ate  less  dianlO  days 
shall  submit  a  con  bked  daim  for  the 
final  mondi  and  d  b  nondi  famnediately 
preceding  widiin :  Ddqrs  of  die  last  day 
of  operation. 

(5]  The  State  ag  ncy  shall  forwaitl 
reimbursements  «  thki45dayaof 
receiving  valid  cLb  mi.  If  a  daim  is 
incomplete  or  invt  id.  ttw  State  agency 
shaD  return  die  d  im  to  the  sponaor 
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within  ao  days  wltfa  an  emlanation  of 
the  reason  for  disapprovaL  If  the 
sponsor  submits  a  revised  deim.  final 
action  shafl  be  completed  within  45  days 
of  receipt 

(6)  Hie  State  agency  is  not  required  to 
act  tmon  any  Claim  for  Reimbuisement 
which  is  not  received  widrin  SO  days  of 
the  sponsor's  last  day  of  food  service 
operations,  unless  the  State  agency 
determines  diat  the  late  submission  la 
due  to  circumstances  beyond  the 
sponsor's  control  in  which  case 
payment  shall  be  made  if  the  daim  is 
valid. 

(7)  Claims  for  Reimbursement  for  any 
fiscal  year  shall  not  be  considered  if 
they  are  submitted  later  than  the 
foUowing  December  31.  with  die 
exception  of  Claims  submitted  on  or 
before  December  31  and  sulMequent^ 
amended  as  a  residt  of  audits  or 
investigations. 

(8)  Oalms  for  Reimbursement  shall 
faidude  data  sufficient  to  justify  the 
amount  claimed  and  to  enable  die  State 
agency  to  provide  die  information 
required  fat  Phwam  reports,  ^lonson 
shall  also  certify  diat  records  supporting 
die  daim  are  available.  The  cost  of 
meals  served  to  adults  perfonnlAg 
necessary  food  service  labor  may  be 
induded  in  die  daim.  Hie  State  agency 
may  choose  to  aUow  sponson  to  Indude 
the  cost  of  meals  iBsaliowed  as  meals 
served  tp  die  cfafldren.  In  aooordance 
widi  S  22S.14(e]  (1)  and  (2)  in  Its  report 
of  operatfaig  costs  on  its  Claim  fOT 
Reimbursement  In  no  case  shall  the  cost 
of  meals  in  excess  of  a  site's  approved 
levd  of  med  service  established  under 

S  2254)0)  be  considered  allowable. 

(9)  Hie  State  agency  shall  ptmapOy 
take  corrective  action  widi  respect  to 
any  Claim  for  Reimbursement  for  which 
such  action  is  determined  necessary 
based  upon^die  results  of  Program 
reviews  or  any  other  information 
available.  Hie  corrective  action  must  be 
completed  in  time  to  be  reflected  fai  die 
final  PitQgram  Operations  and  Flnandal 
Status  report  for  eacA  fiscal  year  if 
reimbursement  for  die  daim  is  to  be 
made  available  for  diat  fiscal  year 
diroogh  the  Letter  of  Credit  system 
described  under  §  225.4(j). 

(10)  Payments  to  a  sponsor  fOT 
operating  costs  shall  equal  the  lesser  of 
the  foUowing  totals: 

(i)  The  actual  operating  costs  incurred 
by  die  sponsor,  or 

pi)  The  smn  of  the  amounts  derived 
by  multiplying  die  nunU>er  of  meals,  by 
type,  actuaOy  served  under  the 
sponsm^s  program  to  eli^Ue  childr«i  by 
85.75  cents  for  each  hmdh  ot  supper, 
47.75  cents  for  eadi  breakfast  and  2.50 
cents  fat  each  supplment  These  are 
baae  rates  of  reimbursement  not  cnnent 


rates,  and  most  be  a4fwted  In 
accordance  with  panqpafrii  (cXl2)  of 
tills  section. 

(11)  Rayments  to  a  nonsor  for 
administrative  costs  shall  equal  the 
lowest  of  the  foDowIng  totau: 

(i)  The  amount  estimated  in  die 
sponsor's  approved  administrative 
budget  (taldng  Into  account  any 
amendments); 

01)  Hie  actual  administrative  costs 
incnired  by  dia  nonsor  or 

(Ui)  Hie  sum  of  dke  amounts  derived 
by  nndt^ilylitg  die  mmber  of  meals,  by 
t]^  actnaify  aervad  under  die 
sponsor's  program  to  ellgftile  diildren  by 
0.75  cents  for  each  famdi  or  siqiper.  34» 
cents  for  each  breakfast  and  1.75  cents 
for  simplements,  except  diat  sponson 
shall  be  eligible  to  receive  an  additional 
IJSO  cents  for  eadi  famdi  or  supper,  UOO 
cents  for  each  breakfast,  and  JBO  cents 
for  each  sqiplement  served  to 
participating  diildren  at  rural  or  self- 
preparation  sites.  An  rates  In  dds 
snlqiaragraph  are  base  rate  of 
reimbarsement  not  omrent  rates*  and 
most  be  adjusted  hi  accordance  widi 
subparagrqih  (U)  of  this  paragraph. 

(12)  Eadi  January  1.  FNS  shall  publish 

a  notice  fai  the  Fadatd  RaiMv 
announcing  any  atiQuvlnient  to  die 
idmbursement  rates  described  In 
paragrapbs  [cy^ftJOQ  and  (UXBi)  of  diis 
section.  Adjustiaents  shall  be  based 
iqNm  ohaoges  In  the  aeries  for  food 
away  from  home  of  the  Consumer  Price 
Index  for  all  Uiban  Consmnen  since  the 
establishment  of  the  rates. 

(13)  ^xmaon  of  canqis  ahafi  be 
reimbursed  oidy  for  meals  served  to 
children  in  camps  v^ioee  efiglbiltty  for 
free  or  redncniiirice  meals  is 
documented.  Any  nonreddential  rjwnp 
reduced  to  fewer  dian  four  meals  per 
day  under  the  terms  of  1 225.14(d)  shall 
receive  reimbursement  onfy  for  those 
meals  served  to  difldren  eligible  for  free 
or  reduced-price  school  meals. 

(14)  If  a  State  agency  has  reason  to 
befieve  dut  a  sponsor  or  food  service 
management  company  has  engaged  in 
unlawful  acts  in  connection  with 
Plogram  operationa.  evidence  found  in 
audits,  raviews,  or  investigations  shall 
be  a  basis  for  nonpayment  of  the 
applicable  sponsor's  Clatans  for 
Reimbunement 

(d)  Hie  sponsor  may  claim 
reimbursement  for  any  meals  whidi  are 
examined  for  med  quality  by  the  State 
agency,  auditors,  arlocal  heddi 
audioiltles  and  found  to  meet  the  meal 
pattern  reqoirementa. 

(e)  The  sponsor  diaO  not  daim 
reimbursement  for  meala  served  at  any 
site  In  excess  of  dw  sHsTs  approved 
levd  of  mad  service,  if  one  has  been    . 
estabUdied  under  f  225410).  b 
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reviewing  a  eponsor's  claim,  the  State 
agency  may  limit  payments  to  die 
sponsor  according  to  die  approved  level 
for  meal  service  which  may  be  claimed 
for  reimbursement  at  the  sponsoi's  sites. 
as  provided  for  in  1 225.80). 

(228.19   AudHs  and  management 


(a)  Audita.  (1)  Upon  approval  of 
applicant  sponsors  whose  total  Claims 
for  Reimbursement  are  eiqMCted  to 
exceed  f75.00a  die  SUte  agency  shall 
provide  those  qransors  wim  an  audit 
guide  to  be  used  in  the  conduct  of  the 
audit  required  by  1 225.20(k)  and  any 
other  guidance  necessary  to  enable  diem 
to  comply  with  die  audit  requirements  of 
this  part  The  audit  guide  developed  by 
die  State  agency  shidl,  at  a  mintmmn, 
contain  the  standards  set  forth  in  the 
audit  guide  issued  by  die  Department  for 
die  program. 

(2)  In  addition  to  the  plan  submitted 
under  i  225.6(gKl3).  the  State  agency 
shall  ensure  diat  all  sponsors  within  die 
State  wrtiose  total  Claims  for 
Reimbursement  are  expected  to  be  more 
than  175,000  provide  for  an  annual  audit 
of  their  pronram.  Any  sponsor  required 
to  provide  for  an  audit  of  its  program 
shall  engage  an  accounting  firm  or 
individual  which  is  indepradent  of  the 
sponsor  to  conduct  the  audit 

(3)  The  State  agency  shall  also 
provide  for  biennial  audits  of  sponsors 
whose  total  Claims  for  Reimbursement 
are  ejqpected  to  be  less  than  $75,000  widi 
die  following  excepdons:  (i)  sponsors 
under  tlOXXn,  (ii)  sponsors  receiving 
other  Federal  funds,  and  subject  to  an 
organization-wide  audit  in  accordance 
widi  OMB  Circular  A-102,  and  (iU) 
sponsors  for  which  the  State  agency 
determines  an  audit  is  unnecessary 
based  on  program  performance.  States 
must  justify  and  document  all 
exenqitions  made  to  the  biennial  audit  - 
requirement  The  cost  of  such  audits 
shall  be  considered  an  allowable  State 
administrative  expense,  and  in  no  case 
may  the  cost  of  such  audits  be  passed 
through  to  sponsors.  States  which  can 
demonstrate  diet  compliance  with  die 
requirement  will  impose  financial 
hardship  may  initiate  an  appeal  through 
FNSROtoFNS. 

(4)  Any  audit  of  an  organization  which 
is  conducted  in  accordance  with  die 
Program  audit  guide  and  includes  the 
Program  covered  by  this  part  may  be 
included  to  meet  a  portion  of  the  audit 
requirement  contained  in  this  section. 

(5)  Audits  shaU  be  conducted  by: 
State  agency  internal  auditors:  State 
Auditors  General:  StatI  Comptroller's 
Offices;  other  comparable  State  or  local 
government  audit  groups;  Cntified 
Public  Accountants;  or  public 


accountants  licensed  on  or  befoia 
December  31. 19701  and  cuirentfar 
certified  or  licensed  by  die  reguatocy 
authority  of  die  State  or  odm  political 
subdivision  of  die  United  Stales. 

(6)  Widiin  die  first  two  weeks  of  die 
sponsor's  operation  of  die  ftogram.  die 
auditor  en^iged  by  any  sponsor 
required  to  nave  an  annual  audit  shall 
submit  to  die  sptmsor  and  to  die  State 
agency  a  copy  of  a  letter  evaluating  end 
making  recommendations  for  die 
improvement  of  die  sponsor's 
accounting  and  reoofdkeming  systems. 

(7)  Each  State  agency  shall  coordinate 
its  monitoring  review  findings  under 

1 225.10  and  the  audit  reports  provided 
for  under  1 225.20(k).  Eadi  SUte  egency 
shall  ensure  diat  monitoring  is 
conducted  to  result  in  a  representative 
review  of  the  sponsor's  operations  under 
the  Program. 

(8)  ym»  OIG  shaU  rely  to  die  fuUest 
extent  feasible  tqion  State-spouored 
audits,  it  shall,  wdien  considered 
necessaiy,  (i)  make  audits  on  a  State- 
wide basis,  (ii)  perfonn  tm-site  test 
audits,  and  (iii)  review  audit  reports  and 
related  working  papers  olt  audits 
performed  by  or  for  State  agencies. 

(9)  State  agencies  shaU  provide  FNS 
and  OIG  wim  full  opportunity  to 
conduct  management  evaluations 
(including  visits  to  monsors]  and  audits 
of  all  operations  of  me  State  agency. 
Each  State  agency  shell  make  avaluble 
its  records,  farii^figg  records  of  die 
receipts  and  eiqienditures  of  funds,  upon 
a  reasonable  request  by  FNS  or  OIG. 
OIG  shall  also  have  die  rigjit  to  make 
audits  of  the  records  and  operations  of 
any  sponsor. 

(10)  Use  of  l^ogram  audit  guide* 
available  from  OIG  is  encouraged. 
When  diis  guide  is  utilized.  OIG  wUl 
coordhiate  its  audits  widi  State 
sponsored  audits  to  fonn  a  networic  of 
inteigovetnmental  audit  systems. 

(b)  For  each  sponsor  wmose  totel 
Pro-am  payments  under  any  Program 
agreement  are  esqiected  to  exceed 
$75,000,  the  final  Claim  for 
Reimbursement  under  die  agreement 
shall  not  be  eligible  for  payment  until 
the  audit  has  bem  completed  end  die 
results  have  been  reviewed  by  the  State 
agency.  The  cost  of  die  audit  may  be 
considered  an  administrative  cost  All 
such  audits  shall  be  subject  to  review  by 
the  Department 

(c)  Management  evaluations.  For 
management  poiposes,  FNSRO  shaU 
conduct  an  annual  evaluation  of 
Program  operations  within  eadi  State 
agency  to  detennine  Program  needs  and 
identify  potential  problem  areas.  Based 
on  infmnatton  obtataied  during  diis 
assessment  FNSRO  may  provide 
training  or  tedinical  assisitanoe  to  die 


SUte  agnicy.  FNSRO  ahall  oondnct 
management  evalnations  eldier  prior  to 
die  initiation  of  ftogram  opetadoiM.  or 
duriqg  die  firet  six  wades  itPn^am 
operations,  vdddiever  time  FNSRO 
considers  best  to  evaluate  die  State,  ff 
the  management  evaluation  disdoees 
serious  problems,  a  foUow-iqi  evaluation 
shaltlbeinade. 

(d)1n  addition  to  the  management 
evafaiBtion.  FN8R0  shall  odlect  data  on 
die  need  for  Program  and  State 
administrative  fundii^  widiin  any  State 
egency  if  die  fonding  needs  estimated  in 
a  State's  management  evahiatkm  and 
administration  plan  are  no  kx^sr 
accnmte.  Based  on  this  data.  FNS  may 
make  adjustments  in  die  level  of  State 
administrative  fonding  paid  or  pajnible 
to  the  State  egency  under  1 22M(g)  to 
reflect  dianges  in  the  size  of  die  State's 
Program  as  oomparsd  to  diet  estimated 
in  itsmanagsment  and  administration 
plan.  Hie  data  shall  be  based  on 
approved  Program  parUc^iatfon  levels 
and  collected  during  die  period  of 
Program  operations,  but  no  later  dian 
August  2a  Inunediatriy  foUowfaig  dils 
data  collection,  payment  of  State 
administrative  funds  AaH  be  made  lo 
the  State  egenqr.  Hie  payment  may 
reflect  adjustmsnts  In  Hkt  levd  of  Stata 
administrative  funding,  based  on  the 
information  collected.  FNS  diall  not 
decrease  the  amount  of  a  State's 
adminlstrativa  funds  unless  the  State 
failed  to  make  reasonable  efforts  to 
administer  die  ftogram  as  proposed  in 
its  management  end  administnition  plan 
or  the  State  incurred  unnecessary 
expenses. 

(e)  llie  State  agency  shall  fuDy 
respond  toany  reoonmiendations  made 
by  FNSRO  pursuant  to  die  management 
evelnetion:  Hie  reqwnse  diall  be  in  the 
form  of  a  conecUve  action  plan,  as 
requited  under  f  225J(gXl6). 

(f)  FNSRO  may  require  die  SUte 
agenqr  to  submit  on  20  days  notice  e 
corrective  action  plan  regarding  serious 
problems  observed  durfaig  any  phase  of 
the  management  evaluation. 

(g)  In  conducting  management 
evaluations  or  audits  for  aity  fiscal  year, 
die  State  agency,  FNS  or  OIG  may 
disregard  overpeyment  wfaidi  does  not 
exceed  $100  or.  in  the  case  of  SUte 
agoiG^  administered  programs,  does  not 
exceed  die  amoont  estabUshed  by  SUte 
law.  regulations  or  procedures  as  a 
minimnm  for  which  claims  wfll  be  made 
for  State  Umms  generaUy.  No 
overpayment  sfaafl  be  disregarded. 
howeiAer.  when  there  ere  un^iaid  daims 
for  the  same  fiscal  year  from  whkii  the 
ovetpqrment  can  be  deducted  or  when 
diers  is  substantial  evidence  of  vfciletian 
of  criminal  law  or  dvfl  fraud  statntas. 
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(a)  AuiNMft  nk  fravirioM  in  tills 
MctfamslMBlMi  1^  by  Oe  Stats 
sgsncy  tobniiroi  iftopuD 


peif( 

(b)  iJBfwrtlfaqrtifcs.  Each  State  agency 
ihaU  pcoaqrtqr  in  ^itifate  conqil^ta 
received  or  inegfailties  noted  in 
connection  with  I  uscqMratioiiofdie 
Program,  and  shi  Kake  appfoprtate 
action  to  conect  ay  Ina^ilaiitias.  State 
agency  shall  aiai:  li^ta  on  file  all 
evidence  relatini  ta  such  investigations 
and  actions,  n^  State  agency  shall 
inform  Um  appro  rteteFNSROofany 
suspected  fraud  I  rjoiminal  abuse  ta  the 
Pn^ram«^idi'«  avid  result  in  a  loss  or 
misuse  of  Federa  fimds.Tlie 
Departmrat  may  bake  investigations  at 
the  request  of  th<  State  agmcy.  or  fidiere 
the  Department  (  iterminea 
tavest^tions  an  appropriate. 

{c)I3aiualafbf  iUoattoatand 
tarminatkta  c/ijp  iosar»  thm  State 
agency  ahall  not  I  ntarhito  an  agreement 
with  aay  ^ipUcai  t  ^onsor  idsntifiable 
through  ito  ootpa  tte  otganixatinn. 
officers,  employe  s.orother«vise,  asan 
institation  idddi  tartldpated  in  any 
Federal  child  not  Itian  program  at  any 
time  daring  the  p  tvloos  £ee  fiscal 
years,  indndlag  i  le  fiscal  year  of  ito 
application  to  mi  Rngram,  and  idiich   . 
was  seriously  de  dent  in  ito  operation 
ofanysachprogr  im.  The  State  agency 
shaU  tanniaate  tk  i  ftogram  ayvement 
uridi  aag  nonsor  wdriim  it  detenaines  to 
be  serioosqr  deflc  sat  Following  sadi 
termination,  the  s  wasor  shall  not  be 
eligible  to  partic^  ate  bi  Ae  ftogram 
during  (he  remain  kjr  of  dw  fiscal  year 
ofitotwnafaiatinn  lad  die  subseqaent 
two  fiscal  yaars.'  ha  State  aasncy  amy. 
before  dte  expiiai  aa  of  die  mree  fiscal 
years,  apptove  di  appUcatkmofa 
sponsor  mdiidi  hs  i  been  disapproved  or 
terminated  ta  aoc  tdance  wiUi  thto 
paragraph  if  the  {  ida  agency,  witt  FNS 
concurrence,  deta  ndnes  diat  the 
sponsivhas  taka  ^proprtate 
corrective  actiom  to  prevent  recurrence 
of  the  defidendet .  However,  the  State 
agency  shaD  afiin  111  qxmsor  every 
reasonable  oppor  unity  to  correct 
problems  before  t  irminating  the  spcmsor 
for  being  serlousl  defident  Soious 
defidendes  whic  i  are  grounds  for 
disapproval  of  ap  illcations  and  for 
termination  indw  e.  but  are  not  Ifanited 
to.  any  of  the  folk  w^ig: 

(1]  NoncompUa  ice  with  the  applicable 
bid  procedures  si  i  contract 
requireaiento  of  fi  dasal  chfld  nutrition 
program  ragulatic  las 

(2)  The  sufamisi  oo  of  false 
fadbtmatioa  to  tlu  ^te  agency; 

(8)  Faihire  to  re  an  to  tae  State 
agenqr  any  starts  p  ar  advance 

''^  .k 
1 1  >• 


paymeato  addch  exceeded  dw  amount 
earned  far  eenrina  meals  In  accotdance 
wldi  Als  pait.  or  Isflare  to  sobadt  an 
Clalma  for  BaiaibaEseaieBt  In  aiqr  prior 
3fear.  pcsvldad  IhM  failiira  to  fetmn  any 
advanua  payaMBto  far  aiOBtha  ibr  whioi 
Qaima  far  Reimborseaient  are  under 
dispute  from  aay  prior  year  shall  not  be 
graiuids  far  disapproval  in  accordance 
widi  dds  paragraph. 
.  (4)  ftopam  vidatioas  at  a  significant 
propmtion  (tf  the  rites  vdddi  indnde. 
but  are  not  fimitad  to.  the  following: 

(i)  Noncompliance  with  flie  between 
meal  time  requirements; 

(ii)  Faihue  to  maintain  adequate 
records; 

(iiiJ'Failnre  to  adjust  meal  orders  to 
omform  to  variationis  in  the  number  of 
participating  diildren; 

(iv)  The  ^nultaneous  service  of  more 
than  one  meal  to  any  child: 

(v)  The  claiming  of  Program  paymeato 
for  meals  not  served  to  participating 
diildren; 

(vi)  Service  of  a  significant  number  of 
meala'whidi  did  not  include  required 
qoanttties  of  an  meal  components; 

(vii)  Excessive  instancea  of  off-site- 
meal  coosomptton; 

(viii)  Continaed  use  of  food  service 
management  conqianies  diat  are  in 
violation  of  health  codes. 

(d)  Maalaarice  nstriction.  The  State 
agency  diatt  restrict  to  one  meal  service 
per  dqr  (1)  any  food  service  rite  iriddi 
is  detwrninad  to  be  in  vtolation  of  die 
tbne  restrictions  far  meal  servloe 
induded  fai  1 2ZB.21(a]  when  collective 
action  is  not  taken  wUdn  a  reasonable 
time  as  determined  by  die  State  agenqr, 
and  (2)  att  rites  under  a  qionsor  if  more 
dian  20  percent  of  die  nonsor's  rites  are 
determined  to  be  fai  violation  of  the  time 
restrictions  Induded  In  1 22&21(a).  tf 
this  action  resulto  in  diildren  not 
receiving  any  meals  under  die  Program, 
the  State  agency  shafi  make  every 
reasonable  effort  to  locate  anodier 
source  of  meal  service  for  the  ddldren. 

(e)  Maal  Diaallowaitcea. 

(1)  Meal  disallowances  for  improper 
plaiming.  ff  the  State  agency  detcomines 
diat  a  qwnsor  has' failed  to  plan  and 
prepare  or  order  meals  widi  die 
objective  of  providing  only  one  meal  per 
didd  at  each  meal  sorvice  at  a  rite,  tlus 
Stete  agency  shaD  disallow  as  mesils 
served  to  cUldreh  die  number  of  amis 
prepared  or  ordered  in  excess  of  the 
number  of  children  served. 

(2)  Meal  disallowances  for  violatfams 
of  meal  service  requiremente.  tf  the 
State  agency  observes  meal  service 
violations  during  dw  condud  of  a  rite 
review,  (he  State  agency  shaH  disaflow 
aa  mads  served  to  ddldren  en  of  the 
meals  obeerved  to  be  in  violation. 


(S)lhe8tatei_ 
dlsaIlo«r  aay  BMda  which  aia  la  excess 
of  a  sla's  approead  levd  established 
nadar|22IJB). 

(4)  Whenevarihe  State  agenqr 
observes  vtolatioaa  during  the  course  of 
a  rite  review.  U  shaU  reqidre  die  sponsor 
to  taka  oosractfve  actfoa.  If  die  State 
agency  finds  a  hi^  level  of  meal  servloe 
violatioes,  the  State  agenqr  shaH  require 
a  qMdfic  immedtate  collective  actl«i 
plan  to  be  foUowed  by  the  qionsor  and   . 
shaU  either  oaadoct  a  faUowHqi  visit  or 
in  some  odier  maaner  V8fi6r  diat  the 
spedflad  cutiecUya  action  has  boea 
taken.  Psragrqih  n  of  tids  soctloB 
indicates  actions  die  State  agency  shaU 
undertake  if  corrective  action  has  not 


{UTaraUnaUoaoftitet.  y 

[1)  The  State  agency  shaU  tacmlaatii 
die  participation  of  a  qioaaor^a  aite  If 
'die  qionsor  fsils  to  take  action  t» 
correct  the  Program  vlolatians  noted  la  a 
State  agency  review  repast  widda  dw 
tfnwbamee  estabUahad  tnr  die  State 
egenqr  and  qiedfied  hi  the  review 


(2)  The  State  agency  shaU 
Immadiataly  terminate  dw  partJdpadoa 
of  a  qiansor's  sfts  if  daring  a  review  it 
deterndaea  diat  die  haalA  or  safety  of 
die  partic^ting  ddldren  la  handnaidy 
direatened. 

(S)  innttia  48  hoars  of  tenafaiadi«  a 
rite,  the  State  agaacy  ahafl.  if  applicable, 
nottfiy  die  faod  aervlce  managsmaiH 
onaipany  providhig  aieels  to  the  site  of 

(4  Ppon  tandaatlDg  a  qioaaoi'a  rite, 
die  State  ^enqr  shan  faifani  dw 
spflwaor  of  ite  tlf^  to  ^ipeal  under 
I225.1& 


(a)  "Ae  State  «wncy  shaU  diaattow 
any  portion  of  a  ualm  far 
ReJmbursement  and  recover  wy 
payment  to  a  sponsor  not  prqwriy 
payable  aader  thia  part,  exoqit  as 
provided  for  ia  1 22&lSCg).  However,  dw 
State  ageocy  slwU  aoti^  the  qioneor  of 
the  raesons  for  the  disaUowanoe  or 
demand  for  repayment,  and  allow  dw 
sponsor  full  opportunity  to  snbndt 
evidence  on  appeal  as  provided  for  in 

1 225.16. 

(b)  Minimum  State  agenqr  ooUectian 
procedurea  for  uoearned  paymente  shan 
faidude:  (1)  written  demand  to  dw 
sponsor  for  the  retain  of  tanpnipa 
payments;  (Q  if  after  SO  days  ^ 
sponsor  fails  to  reodt  fan  payaMnt  or 
agree  to  a  aatisfactoiy  repeyawnt 
schedide.  a  second  written  demand  far 
the  retain  of  iamropei  paynwiits.  seat  by 
certified  BHfl.  latam  reodpt  teqaeetad; 
(3)  it  after  00  daya  fallowli«  the  origfaud 
written  demand,  dw  qionaar  fails  to 


which  are  aoi 
returned  toFl 
lequiremente 
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randt  lofl  payment  or  «giM  to  a 
satifactoiy  repayment  MiMdalo,  a  third 
written  demand  fat  the  ntim  of 
unpraperpqnnentSt  eent  by  oertifled 
man.  ntom  BBoe^it  taqneatad:  and  (4)  if 
efker  80  calendar  deye  CoUowing  die 
ot^inal  writtan  demand,  die  spooaor 
fade  to  remit  foU  payment  or  apee  to  a 
aatiafactory  repayment  ecfaediJe.  dm 
State  agenqr  AaU  refisr  die  daim 
againat  tlie  sponaor  to  tpptopt^ta  State 
or  Federal  aothocitiea  for  ponuit  of  le^ 
remediea* 

(c)  if  FNS  doea  not  concur  with  the 
Stats  agenc/a  actfon  in  paying  a 
sponsor  or  In  Csiling  to  collect 
overpayment  FNS  shall  notify  die  Stats 
agency  of  its  intention  to  assert  a  claim 
against  die  State  egency.  In  all  sudi 
cases,  ths  Stats  agenqr  shall  have  Ml 
opportunity  to  submit  evidence 
concerning  the  action  taken.  The  State 
agency  shan  be  liable  to  FNS  for  fidlnre 
to  collect  an  overpayment  unlMS  FNS 
detennines  diet  me  State  agency  has 
conformed  tvldi  this  pert  in  issuing  the 
payment  ananas  exoled  reasonable 
effiirts  in  aooordance  widi  paragra|di  (b) 
of  diis  sectfon  to  recover  Um  hnpnqier 
payment 

(d)  The  amounts  recovered  by  die 
State  agency  from  sponsors  may  be 
ntilind  (1)  to  make  ftogram  pavmenta 
to  nonsocs  for  die  period  for  vmidi  As 
fanda  were  inidaDy  avadaUa,  and  (2)  to 
repay  dm  State  for  any  of  ita  own  fonida 
used  to  make  payments  on  Claims  for 
Reimbaraemant  Any  amoonta  recovered 
which  are  not  ao  ndUaed  ahall  be 
returned  to  FNS  in  accordance  with  the 
requirements  of  this  part 

flMLW  i^ppeaipioBaduiea. 

(a)  Bach  State  egjBncy  shall  establish  a 
procedure  to  be  fc^owed  by  an 
applicant  requesting  a  review  of  a 
doiial  of  an  application  for 
partidpatiim,  a  denial  of  a  request  by  a 
sponsor  for  an  advance  payment  a 
denial  of  a  daim  by  a  qMnsOT  for 
reimborsement  a  claim  agidnst  a 
sponsor  for  remittance  of  a  payment  die 
temdnation  of  the  qionsor  or  a  site,  a 
denial  of  a  nonsor's  application  for  a 
sits,  a  denial  of  a  food  servics 
management  company's  application  for 
registration,  or  revocation  of  ^t 
regiatratian. 

(b)  At  a  minimum,  die  procedures  for 
dioee  reviews  dian  provide  that 

(1)  Tbe  qwneor  or  food  aovice 
management  company  bs  advised  in 
writhi^  of  dw  pounds  iq»n  idiich  the 
State  agency  baaed  die  actton.  Tha 
notice  of  a^on.  wUch  shall  be  sent  by 
certified  mail  return  receipt  requested, 
shall  alao  inclnde  a  foD  descr^itlai  of 
die  sponeor'a  or  food  eervioe 


coflipainr a  ri^hta  and 


(2)  Thai 
manafamant  oooqiaqy  be  advised  in 
writing  diat  the  reqneet  for  review  I 
be  made  wllhin  a  apedflsd  Ubm  and 
must  msst  dw  rsqi^ement  of  paragraph 
(bK4)  of  dila  aectioo.  Ibe  Stale  afancy 
shall  eatablidi  tfaia  period  of  time  at  not 
less  than  one  week  nor  mon  dian  two 
wedcs  from  dis  date  of  roosipt  of  ths 
notios  of  action; 

(3)  The  appellant  be  afforded  die 
opportnnita  to  review  any  infennation 
upon  whia  die  actloa  waa  based: 

(4)  Ibe  appeUant  may  refote  die 
chaiges  contained  in  the  notice  of  action 
either  fai  peraon  or  by  filiag  written 
documentatiao  wi&  the  review  offidaL 
To  be  considered,  written 
documentation  must  be  subndtted  by  the 
appellant  widiin  aevsn  days  of 
submitting  die  request  for  review,  must 
dearly  identify  dm  State  agenqr  action 
being  anisalsd.  and  must  indhufa  a 
photocopy  of  die  notice  of  acdon  iasned 
by  die  State  egenqr: 

(5)  A  hearing  shaU  be  heU  by  die 
review  offldal  bi  addidon  to.  or  In  lien 
o(  a  review  of  written  Informetlon 
submitted  by  dm  eppdlaat  od|y  If  dm 
appellant  ao  ^odfiae  In  die  lettar  of 
request  for  revlsw.  lbs  appdlant  may 
retain  legal  oomaeL  or  mey  be 
represented  by  anodier  persoa  Faifaire 
of  die  appdlanf  s  rsprasantadve  to 
appear  at  a  adiadaled  hearing  ahaJl 
constitute  the  appdlanf  a  waiver  of  die 
li^  to  a  personal  appearance  before 
the  review  ofBdaL  udees  die  review 
offidd  agrees  to  reachedule  dw  hearing. 
A  representaUve  of  ne  State  Msncy 
shall  be  eBowed  to  attend  die  baaring  to 
reapond  to  die  qipeDanf  a  teatbno^y  and 
written  Infannatlon  and  to  anewar 
qnesdons  from  die  review  ofBdal; 

(e)  ff  dw  appellant  has  requested  a 
hearing,  the  appdlant  end  the  State 
agenqr  shall  OS  providsd  Witt  at  iMst  5 
days  advance  written  notice,  aent  bir 
certified  maH  return  reoe^  requested, 
of  the  dnw  and  place  of  dw  heailiw; 

(7)  Tlw  hearing  ahall  be  hehl  wiffita  14 
days  of  dw  date  of  dw  reoe^  of  the 
request  for  review,  but  where 
applicable,  not  before  dw  q^pdlant'a 
written  documentedoa  la  received  fai 
accordance  widi  paragraph  (bX4)  irf  thia 
section: 

(8)  The  review  ofBdd  shaO  be 
independent  of  the  oiigind  deddon- 
making  prooaea: 

(9)  The  review  offidd  shaU  make  a 
determinetlon  baaed  on  Infiarmatlon 
provided  by  the  State  egenqr  end  dw 
appellant  and  on  I¥opam  regnladona: 

(10)  Widibi  5  woridi«  daya  after  dw 
appeUanf  a  hearing,  or  witUn  8  woridng 
oaya  after  loodpt  of  written 


11)  Tha  State  aganqr'a  actfon  shad 
'  In  aSed  during  the  apped 
.  ^^       However.  peHidpeting 
sponsors  and  aitea  may  oontfame  to 
operate  under  the  ftnyam  durii^  an 
appsd  of  tandnadon.  and  if  dw  qiped 
raaalte  In  overtundng  dw  Stata  aganqr'a 
decision,  rsiadMuaemsnt  shall  be  peid 
larmeala  aarved  dnriiw  the  appeal 
profima.  However;  ana  oondmwd 
opaiatiaa  ander  dw  Iftogram  shaU  not 
be  dfowed  if  the  State  aganqr'a  acdcn 
is  based  on  tanmlnant  dangers  to  the 
jbeaitt  or  wdfars  of  chfldimi.  If  dw 
mnaor  or  dte  haa  bean  tenminatsd  Cor 
thia  raaeon.  dw  State  agenqr  ahall  80 
apodfy  fai  ite  notfoe  of  acdon:  and 

(IQ  The  detendnatfon  Iqr  dw  State 
review  olBdd  la  dw  final  admidatralive 
determination  to  be  afforded  to  dw 
aMdlant 

fdAraoardrafardngaadinvlew 
ahal  be  kept  by  the  State  ^ancy.  aa 
raqdred  under  1 2a.ll(a).  The  record 
ahal  docamant  dw  State  aganqr'B 

iwidiftaaeiagdatfcMsand 
1  faidade  dw  bads  for  dw  decision. 


L17 

mm 


hSfr 


MOMVadai 


a 
far 


dw 


or  withbat  mdk  or  Jokw.  ta  afl 

apMworahanadharatodwpv 

staadarda  tadloalad  in  f  2B.1&  All 
meala  prepared  by  a  flood  eervioe 
management  oompeay  waD  be  enHtaed. 
wtth  or  wtthoot  ndlk  or  Jaioe.  nalees  dw 
apioneoredwdte  to  dw  State  egenqr  a 
reqned  for  exoaptiona  to  the  anitldiig 
reqwirfuwnt  for  osrtain  oomponente  of  a 
bmmL  These  raqoesto  shdl  be  eabndtted 
to  dw  State  agenmr  to  writing  prior  to 
advertfdng  flor  bhk  The  Stete  ^anqr 
shdl  notify  dw  sponaor  to  vvrHing  of  ite 
detarmfawtioB  to  a  timdy  manner, 
(b)  Any  sponaor  whica  oontracto  widi 


with  ite  apeement  widi  dw  State  a. , 

and  afi  tte  qipKceble  provisfons  of  diis 
part  No  ^wnaor  may  oontrad  oat  for 
dw  manaawnwd  respondhllidee  of  dw 


correctiw  acdon.  or  preparing  ftogram 


appHcationa. 

afoodaenrioe 
whkhia 


oontrad  oofy  wMi 
dw  State  in 
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nngram.  except^  it  ■  adiool  tctiiig  aa 
a  food  MTvice  mai  Bgment  company 
and  a  food  Mrvlca  management 
company  fi^iich  hi  i  an  CDcdushre 
contract  widi  a  ad  oal  for  year-round 
service  (and  no  00  itActs  wldi  other 
iponson)  shall  no  berequiredto 
register  widi  the  S  ite.  The  procedures 
for  registration  of  <  DodierfoodMrvioe 
management  comp  udes  are  as  followw 
(1)  By  February : ,  each  State  agency 
shall  notdy  eadi  ft  od  service 
management  comp  iny  which 
participated  in  the  mgram  in  eidier  of 
die  prior  tvvo  ysardin  die  State  diat  it 
must  register  with  lia  State  agency  if  it 


wishes  to 
fiscal  year.  lUs 
inchide  at  a  minimi 
that  registratian 


I  in  the  current 

itionshaU 
;  (i)  a  statement 
ijtibe  State  agency  is 


a  prerequisite  to  im  rticipatian  in  die 
Program  during  tnt  fiscal  year  (ii)  a  list 
of  ^  items  w^cfa  mnt  be  submitted  in 
the  apfriication  fior  egistration  as  set 
Cordi  in  paragrqih  cX2)  of  flds  Section; 
(iii)  a  complete  del  :ri|ptionofdie 
criterta  devehqied  ly^  State  agency 
for  determining  reg  ifrant  eUglbtlity;  and 
(iv)  anv  other  tafor  nation  necessary  to 
appbr  m  re^tratft  n^^fai  addition,  eadi 
State  agency  shall  ly  die  same  date 
issue  a  public  anno  incementofdw 
registration  require  nant,  Jw^^Hn^ting  all 
die  information  net  issary  to  apply  for 
registration. 

(2)  Widi  die  exa  itlons  described  fai 
die  first  sentence  0  this  paragraph,  each 
food  service  manai  nnent  company  shall 
register  widi  die  St  tteby  March  15(tf 
eadi  fiscal  year.  Ai  aintaiimum. 
registrati(m  shall  n  pdre:  (i)  submission 
ofnameandmaiUa  ;  address  and  any 
other  names  under  »hich  such  food 
service  managemei  t  oraqiany  presendy 
or  in  die  past  two  |  iocs  has  marketed  ita 
services:  (ii)  a  certi  (^tion  diat  dw  food 
service  managemei  :  company  meeto 
applicable  State  an  1  local  healdi,  safety, 
and  sanitation  stan  lards;  pii)  disdosure 
of  present  ccnoqiMn]  owners,  directors, 
and  officers,  and  th  tto  relationship)  in  die 
past  two  years  to  a  ly  sponsor  at  food 
service  managemei  t  oonqiany  which 
participated  in  the   rqgram:  (iv)  records 
of  contract  teimina  qns.  disallommoes. 
and  health,  safety,  nd  sanitation  code 
violations  related  i  prior  Program 
participation  durini  the  past  two  years; 
Mfeoordsofanyo  har  contract 
terminations  and  b  aUi.  safety,  and 
sanitation  code  vto  ittpns  dnrhig  die 
past  two  years;  (vQ  dm  address  or 
addresses  of  die  CO  i^any'sCood 
prqwration  and  dii  iftution  fedlities 
Kt^cfa  will  be  used  n  die  Ftagram  and 
die  local  officials  n  iponsible  for  the 
Iteration  of  die  fsi  liitee;  (vii)  die 
number  of  meals  w  idi  can  be  prepared 


i 


in  each  prqwration  fsdlity  in  a  twenty- 
four  hour  period  for  use  in  die  nragran; 
(viii)  a  cttdflcation  that  die  food  service 
management  conqiany  wiD  operate  in 
aocoraance  widi  cunent  lYogram 
regulattons;  Px)  a  statement  dmt  the 
food  service  management  oonqiany 
undentands  diet  it  wOl  not  be  paid  for 
meals  vidddi  an  delivered  to  ncm- 
amiroved  dtes,  or  for  meals  wddch  are 
duivered  to  approved  dtes  outside  of 
die  agreed  iqwn  delivery  time,  or  meals 
that  do  not  meet  die  med  reqidremente 
and  food  specifications  ocmtained  in  die 
contract  between  die  qxmsor  and  die 
food  service  management  conqiany;  and 
(x)  submissiim  of  a  Certified  Public 
Accountant's  audit  leport  if  an  audit 
was  perfoimed  daring  die  prior  year 
and,  (xi)  a  statement  as  to  wdiether  the 
organixation  is  a  minority  business 
enterprise.  A  minority  business 
enterprise  is  a  business, 

(A)  in  fdiich  the  management  and 
daily  opoations  of  the  business  are 
controUed  by  a  member  or  memben  of  a 
minority  groiqK  and 

(B)  at  least  61  percent  of  vdiidi  is 
owned  by  a  member  or  memben  of  a 
minority  groiqK  (1)  if  die  business  is  a 
Gorparatimi.  at  least  51  percent  of  all 
dasses  of  voting  stodc  of  die 
corporation  must  be  owned  by  memben 
of  a  mbunity  group;  (2)  if  tibe  bnijness  is 
a  partnersh^  at  least  SI  percent  pf  the 
partnership  must  be  owned  by  a 
member  or  memben  of  a  minraity  groiqi. 
Minority  groiqM  are  Blade  Ifiqwnics, 
American  Indans,  Alaskan  Natives, 
Orientals  and  Aleuts. 

(3)  A  State  agency  shall  oondder  a 
food  service  management  oonqiany's 
application  for  re^stration  sdmiitted 
after  Mardi  15  of  the  current  year,  tf  die 
State  agency  determines  diat  the  lack  erf 
registration  could  result  in  a  significant 
number  of  needy  children  not  having 
reasonable  access  to  die  I^ogram. 

(4)  Mor  to  registration,  die  State 
agency  shall  provide  for  inspections  of 
all  food  service  maimgranent  companies' 
food  preparation  fedlities  listed  on  the 
applications  for  registration,  except 
&ose  located  outside  die  State.  The 
State  agency  shall  pnmqitly  notify 
FNSRO  of  tte  name  and  location  of  any 
ont-of-State  fedlify,  and  FNSRO  shall 
ensure  diet  die  fadlify  is  inspected  prior 
to  registration.  The  purpose  of  the 
inspection  is  to  evaluate  each  fedlity's 
suitability  for  preparaticm  of  meals  for 
use  in  die  Ptogtam.  The  State  agency 
may  waive  diis  inqiection  requirement 
if  a  fedllty  was  re^tered  last  summer 
and  operated  in  accordance  with 
Program  requirements. 

(5)  No  food  service  management 
conqiany  shall  be  registered  by  the  State 


agency  if  die  State  Sflenqr  determines 
that  me  company  lades  the 
■dministntive  sod  flnendal  oqpabUity 
to  perfann  nnder  die  ftognm  or  if  it  is 
identiflable  diroagli  Us  oiganiiation  or 
princ^ials  iM  a  food  service  management 
compeny  iddch  perdc^Mted  in  die 
Propnm  during  any  previous  yeer  and 
was  serlonsly  defldent  to  ita  ftogram 
operation.  Serious  defldendes  whidi 
are  grounds  for  noiHogistration  indude, 
but  are  not  limited  to,  any  of  die 
following: 

.  fi)  Noncompliance  with  the  applicable 
bid  prooadnres,  contract  requiremento  or 
^iVyw  Hfgulatiowt; 

(ii)  Snhmisdon  of  false  infotmation  to 
the  State  agency; 

(iii)  Faihne  to  conform  meal  deliveries 
tomeal  orders; 

(iv)  Delivery  of  a  significant  number 
of  meals  wdiich  do  not  meet  contract 
requirements; 

(v)  Failure  to  maintain  adequate 
records; 

(vi)  Significant  healdi  code  vtolations 
iK^di  were  not  oxrected  l^on 
reinspection; 

(vii)  Failure  to  deliver  meals;  or 

(viii)  Tlie  conviction  of  any  officer, 
owner,  partner,  or  manager  of  die 
conqiany  for  a  crime  to  connection  widi 
a  prior  I¥oaam  operation. 

(6)  Bach  State  agenqr  shall  require 
food  service  management  con^aiiies 
submitting  ^qiUcations  for  registration 
to  certify  diet  die  infbnnation  submitted 
is  true  end  correct  and  that  tte  food 
service  management  eoanpany  is  aware 
that  misrepresentation  may  result  to 
prosecution  under  ajqilicable  State  and 
Federal  statates. 

(7)  The  State  agency  shall  notify  to 
writing  eadi  food  service  management 
company  whidi  applied  tor  registrati<m 
of  ita  determination  on  die  application 
witUn  30  calendar  days  after  receipt  of 
the  conqdete  applicatton.  Hie  Stete 
agmicy  ahall  inform  any  food  service    . 
management  company  whose 
application  for  registration  has  been 
denied  of  the  procedures  to  request  a 
review  of  die  denid  as  provided  for  to 
i  225.15.  Hie  official  mddng  ^ 
detennination  oi  denial  must  notify  die 
food  service  management  conqiany  to 
writing,  stating  all  die  grounds  on  which 
the  State  sgency  based  die  denial 

(5)  Eadi  State  agency  shall  sulmit 
information  to  FNS  regarding 
registration  of  food  service  management 
compantes,  as  required  under 
1 22S.ll(e). 

(d)  In  dn  absence  of  any  andicable 
State  or  local  laws  goveming  bid 
procedures  and  wim  die  excqitions 
identified  to  dds  paragraph.  Mdi 
qionsor  which  contracto  widi  a  food 
service  management  company  ahaD 
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•  applicable 
idmnaiitsof 

XMinationto 

al  deliveries 


oomphr  with  the  ooimwtitf  ve  bid 
prooednna  describaa  In  this  paiagr^iih. 
^Mosots  vidiidi  are  echods  tidiidi  have 
an  exdnsive  contract  with  food  lervica 
management  companiee  for  yeawonnd 
service  and  nwoson  vdiose  total 
contracts  Witt  food  service  management 
companies  will  not  exceed  $10,000,  shall 
not  be  required  to  conqriy  with  tfieee 
procedures.  These  exceptions  do  not 
relieve  die  sponsor  of  the  reaponsibUity 
to  ensure  that  nomally  accepted 
bidding  procedures  ars  followed  in 
oontracUng  with  any  food  service 
management  company.  Bach  nonsor 
wdiose  pR^KMod  contract  is  subiect  to 
competitive  bidding  procedure  shall 
ensure,  at  a  ndnimumt  that: 

(1)  Afl  propoeed  contracts  shall  be 
puJ)Ucly  announced  at  leest  once,  not 
less  dian  14  calendar  days  prior  to  die 
opening  of  bids,  and  the  announcement 
shafl  indnde  die  time  and  |dace  «r  the 
bidopeningt 

(2)  The  bids  shall  be  publicly  opened; 
and 

(S)  The  State  agency  is  notified  at 
least  14  calendar  days  prior  to  the 
opening  of  die  bids,  of  die  time  and 
place  of  the  bid  opening. 

(4)  When  advertising  for  bids,  die 
sponsor  riiall  adhere  to  die  following 
requirements,  at  a  mfaiimum; 

(i)  Tlw  invitatfon  tp  bid  shall  not 
specify  a  miniimim  price; 

pi)  The  Invitation  to  bid  shall  contain 
a  cyde  menu  mproved  by  the  State 
agency  iqKin  which  the  bid  shaD  be 
based; 

Pii)  The  invitation  to  bid  shaU  contain 
food  qwdflcations  and  meal  quality 
standards  qiproved  by  the  State  agem^ 
upon  wdiidi  ^  bid  shall  be  based; 

(iv)  The  invitation  to  bid  shall  not 
specify  qiecial  meal  requirementa  to 
meet  edinic  or  religious  needs  unless 
such  special  requirementa  are  necessary 
to  meet  die  needs  of  die  childrcoi  to  be 
served; 

(v)  Neidier  the  invitation  to  bid  nor 
the  contract  shall  provide  for  loans  m 
any  odier  numetaiy  benefit  or  tena  or 
conditf  on  to  be  made  to  sponsors  by 
food  service  management  conqianies; 

(vi)  Nonfood  items  shall  be  exduded 
bom  the  invitattoa  to  bid.  except  when 
such  items  are  essential  to  the  conduct 
of  die  food  service; 

(5)  A  copy  of  die  food  service 
management  company  registration 
determination  issued  by  the  State 
agency  shall  be  submitted  by  the  food 
service  management  company  with  each 
bid; 

(6)  Sponsors  shaU  submit  to  die  State 
agency  cofrfes  of  aU  bids  received  and 
thirir  reason  for  selectfaig  the  food . 
service  management  company  diosen; 


(7)  All  bids  in  an  amount  mddoh 
exceeds  die  lowest  bid  shafl  be 
submitted  to  dw  State  agency  for 
approval  before  acceptance.  AH  bids 
totaling  $1001000  or  mors  shall  ba ' 
submitted  to  die  State  agenqr  for 
approval  before  acceptance.  State 
egendes  shall  respond  to  a  request  for 
approval  of  audi  bids  within  5  wcddng 
dsys  of  receipt 

fe)  Badi  Stete  agency  duU  develop  a 
standard  form  of  contract  for  uae  by 
sponsors  in  contracting  widi  food 
service  management  oompsnies. 
(Sponsors  wmdi  are  pubUc  faistf tatlons 
and  sponsors  exenqit  bom  die  , 
competf  tive  bid  procedures  described  In 
paragraph  (d)  of  this  section  may  use 
dieir  existing  or  usud  form  of  contract; 
if  such  Cmm  of  contract  has  been 
submitted  to  and  approved  by  die  Stete 
agency.)  The  standard  contract 
developed  by  die  Stete  agency  shan 
expressfy  and  widioat  exception 
provide  diat: 

(1)  Tlie  sponsor  shall  provide  to  the 
food  service  management  conqiany  a  list 
of  Stete  agency  approved  food  service 
sites,  along  wMi  dm  approved  lavd  for 
die  number  of  meals  amtdimay  be 
claimed  for  reimbaraemant  for  eadi  dte 
(esteblished  ander  1 22&oa)).  and  shaU 
notify  the  food  service  management 
conqiany  of  all  dtas  addcfa  have  bean 
approved.  cancePed.  or  terminated 
subsequent  to  the  sobmisslon  of  the 
initial  approved  site  Ust  and  of  any 
changes  in  the  approved  levd  of  med 
service  for  a  site.  Sodinotiflcatton  shall 
be  provided  widdn  die  tline  Umite 
mutaaUy  agreed  upon  die  contract; 

(2)  Tnis  food  service  management 
company  diall  maintain  such  records 
(supported  by  fanroioes.  reccfots.  or  other 
evidence)  as  die  qMnsor  win  need  to 
meet  ito  reqNnsiUlities  under  diis  part 
and  shall  report  to  die  monsor  pramptfy 

at  the  end  of  eadl  mnnrti,  nt  a  mtnliiMtm; 

(3)  The  food  service  management 
conqiany  shaD  have  Stete  dr  bed  heddi 
certification  for  die  fscOify  in  whidi  it 
proposes  to  prepare  meals  for  use  In  die 
lYogram.  and  it  shall  ensurs  diet  heddi 
and  sanitetion  requirementa  an  met  at 
all  times.  In  addition,  die  food  service 
management  compeny  shall  provide  Cor 
meals  whidi  it  preperes  to  be 
periodicaDy  inspected  by  die  locd 
heddi  department  or  an  faidraendent 
agency  to  determine  bacterta  levels  in 
the  meals  being  served.  These  leveb 
shall  conform  to  die  stendards  whidi 
are  applied  by  die  locd  heddb  audiority 
widi  respect  to  die  levd  of  bacteria 
fi^di  may  be  present  in  meals  sccved 
by  other  food  service  establishmente  in 
the  localify.  Resdta  of  the  inspections 
shall  be  sdmitted  to  the  qionsar  and  to 
die  State  agenqr; 


(4)  The  meals  served  under  die 
oonlract  shall  confonn  to  the  cyde 
melius  and  Btad  quality  standards  and  ' 
food  specfflcations  ap^ovad  Inr  the 
Steta  agency  and  upon  fdiicfa  me  bid 
WW  based: 

00  Tlie  books  and  records  of  the  food 

*****"*  mana  j>m«nl  «»iwiip»i^y 

pertaining  to  the  qionsaf's  food  serdoe 
operation  diaH  be  avaOabb  for 
inmection  and  audit  by  rqireeentetives 
(tf  nw  Stete  agsncy,  the  Department  end 
die  US.  Generd  Acooondng  Office  at 
any  raaaonable  tIaM  and  plaoe  for  a 
period  of  S  years  from  die  date  of  receipt 
of  And  payment  ander  the  contract 

(B)  The  sponsor  and  dm  food  aervfce 
management  company  ehaU  operate  In 
aobaidaiice  widi  current  Rrogrsm 
regdationa; 

(7)  The  food  eervloe  management 
company  shall  ba  paid  by  the  qponsor 
for  dl  aieals  daUvared  tan  aocoidanca 
with  die  contract  and  this  part 
Hoarever.  nddier  dw  Department  nor 
die'Stete  agenqr  assumes  any  UabOibr 
for  payment  of  difEnanoes  between  na 
number  of  laeels  delivarsd  by  die  food 
sendee  management  company  and  tte 
number  of  mads  saved  by  die  ^onsor 
diet  an  eUgflde  far  rsimborsemant 

(19  Meals  shall  be  delivered  hi 
accordanoe  wtdi  a  ddhraiy  achedde 


tedw 


(8) 
number  of  meals 
bylheqNnsor,a 
notioe  period  inrtdfy  agreed 

(ip)AIlBaaloaervwl      ' 
nnytam  shall  meet  die 
128.21: 

(11)  In 


widdn  a  prior 
of 


SMvice  msnagenMnt  oonmany.  Urn 
cpmpany  shaU  pay  die  apoosor  far  any 
excass  oosta  dw  qwnsoir  inoars  by 
obtaining  meab  firam  anodber  sooroe; 
end 

(12)  If  dw  Stete  ^sncy  reqdres  the 
spoiMor  to  esteblidi  a  spadd  aoconat 
for  the  dqpoett  of  operating  ooato 
paypento  made  by  dw  State  agency  to 
the  aponsor  In  acoordanca  aridi  the 
conditions  given  In  i  22&0(f),  dw 
comract  diaU  so  qwdfy. 

CO  A  food  servloe  management 
cowpeny  entering  Into  a  contract  widi  a 
sponsor  under  dw  ftogram  ehall  not 
subO(mtract  for  the  total  meal  widi  or 
without  mfflc  or  for  dw  assemUy  of  the 
med. 

(g)  Eadl  State  agsnqr  shall  have  a 
rsprasentetive  pruant  at  an 
procurement  bid  openings  of  sponsois 
whidi  expect  to  recdve  more  dian 
$10QyOOO  In  ftopam  payments. 

(Ig  The  Stete  agency  may  requiro  any 
spoiisor  andcn  oontracto  ufilh  a  food 
service  managmsnt  ooopaiqr  to 
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establish  a  qwdal  i  Miwnt  in  a  State  or 
FedtvaUy  innirad  b  ok  for  die  deposit  of 
PMftampajnnents  1  troperatiiig  costs. 
Hie  qiedal  acconnt  iKail  be  socfa  tbat 
any  disbufsement  o  monies  from  flie 
account  most  be  aul  loiiied  by  bodi  the 
sponsor  and  die  fbo  service 
manaaament  oooma  ly.  and  shall  be  in 
acooraanoe  widi  du  odier  spedficattoos 
indadedini22&9(f . 

(i)  Copies  of  an  a  atMcts  between 
sponsors  and  food  a  irvice  management 
'^««»p«"«— ,  akmg  «rua  oertificadon  of 
indqwndent  price  dftannination.  shall 
be  sabmitted  to  die  State  agency  prior  to 
the  beginning  of  Promm  iqieradons. 

(0 Badi food s^  ^management 
company  wdiidi  sob  dUs  a  bid  over 
$100.000 shall  obtaii  aUdboodfaian 
amount  not  less  dial  Qve  (5)  percent  nor 
more  dian  ten  (10)  p  roent.  as 
determined  by  dies  oosor.ofthevahie 
of  die  contract  for  m  lich  die  bid  is 
made.  A  copy  of  die  rid  bond  shall 
accoaqiany  eadi  bit 

(k)  Eadi  food  serv  ce  management 
company  wfaidi  enti  rs  into  a  food 
service  contract  for  iv*  $100,000  widi  a 
sponsor  shall  obtain  a  performance 
bond  in  an  amount  i  Dtless  than  ten  (10) 
percent  nor  more  du  a  twenty-five  (25) 
percent  of  the  value  if  die  contract  as 
determined  by  die  S  ale  agency.  Any 
food  service  managi  nent  conqiany 
wfaidi  enters  into  nu  re  dian  one 
contract  widi  any  oi  b  qionsor  shall 
obtain  a  performanc  i  bond  covering  all 
contracts  if  die  aggr  gate  amount  m  die 
contracts  exceeds  $:  MMIOO.  ^xmsors 
shall  require  the  foo  fnvice 
management  compa  lyfo  furnish  a  copy 
of  die  bond  within  ti  ndaysofdie 
awarding  of  die  con  nlct 

(1)  Fbod  service  m  inagement 
companies  diall  obt  ifrbid  bonds  and 
performance  bonds  i  idy  frran  surety 
Gonqianies  listed  in   le  current 
Department  of  die  T  easury  Circular  S7a 

(m)  Failure  by  a  s  oosor  to  conqily 
with  the  provisions  fdiis  section  shaU 
be  snfBdent  ground  for  die  State 
agency  to  tnminate  MDrtidpation  by  die 
sponsor  in  accordan  »  widi  i  22S.23(b). 
If  a  food  service  mai  agement  ccmqiany 
fails  to  take  die  actti  ns  recommended  to 
correct  violadons  nc  ted  by  die  State 
agency  or  healdi  ins  tectors  in  die 
conducting  oi  a  revii  w  ot  inspection,  the 
State  agency  shall  n  idfy  die  sponsor 
and  die  food  service  management 
company  diat  reimb  irsement  shall  not 
be  paid  for  meals  pr  tpered  by  die  food 
service  managemeni  company  after  a 
date  qiedfied  in  die  notification.  When 
die  State  agency  tali  is  sudi  action,  it 
shall  infoim  die  spa  sor  of  its  ri^t  to 
appeal  under  1 225J  I.  n 


t  g2Sb1g  PracuraiBsnl  i 

(a)  State  agencies  and  sponsors  whidi 
are  Federally  recognised  Indian  tribal 
governments  or  entities  of  State  or  local 
governments  (sudi  as  some  school 
districts,  elementary  and  secondary 
schools,  and  public  park  andunities) 
shaU  oonqily  widi  the  standards 
prescribed  in  Attadiment  O  of  Office  of 
Management  and  Budget  Circular  A-IOZ 
in  die  procurement  of  food,  supplies, 
goods,  and  other  services  with  Program 
payments. 

(b)  All  sponsors  odier  dian  diose 
identified  in  paragraph  (a)  of  diis  section 
shall  cranply  with  die  standards 
prescribed  in  Attachment  O  of  Office  of 
Management  and  Budget  Circular  A-UO 
in  die  procurement  of  food,  supplies, 
goods,  and  other  services  with  Program 
payments. 

(c)  Hie  State  agency  shall  make 
available  to  sponsors  information  on 
Office  of  Management  and  Budget 
Circulars  Ar-102  and  A-UO,  as 
ajqiropriate. 

(d)  %xinsors  may  use  their  own 
procurement  procedures  wdiich  reflect 
applicable  State  and  local  laws  and 
regulations,  provided  diet  i»ocurements 
made  with  Program  funds  confnm  with 
provisions  of  ^  section,  as  well  as 
with  iwocurement  requirements  mdiidi 
may  be  established  hy  the  State  agency, 
wim  die  approval  of  FNS.  to  prevent 
fraud,  waste,  and  I^ogram  abuse. 

(e)  Hie  State  agenqr  shall  ensure  diat 
all  sponsors  are  aware  of  die  following 
practices  qiedfiBd  in  OMB  Circular  A- 
102,  widi  respect  to  minority  business 
enterprises: 

(1)  Indnding  qualified  minority 
business  enterprises  on  solidtation  lists, 

(2)  SolidtiiM  minority  business 
enterprises  wmenever  diey  are  potential 
sources, 

(3)  When  economically  feasible, 
dividing  total  requirements  into  smaller 
tasks  or  quantities  so  as  to  permit 
maximum  partic^tion  by  minority 
business  enteritises, 

(4)  Establisli^  delivery  schedules 
wriUch  will  assist  minority  business 
enterprises  to  meet  deadlines,  and 

(5)  Using  die  services  and  assistance 
of  die  Small  Business  Administration, 
the  Office  of  Minority  Business 
Enterprise  of  the  Department  of 
Commerce  and  die  Community  Services 
Administration  as  required. 


Subpart 
|22S.1t 


ftorSponaora 
fori 


(a)  ^MUBOT  eBgibiUty.  Applicanto 
d^ible  to  qNmsor  die  I^o^«m  indude: 
(1)  Public  sponsors; 


(2)  Mvate  nooproflt  qionsors, 
tiwiiMJif^  residential  summer  eanqie. 
mdddi  prepare  diefr  own  meals  or  obtain 
meaJs  from  a  pobUo  fudlity.  such  as  a 
school  district  public  hoqiital.  or  State 
university; 

ft)  Mvate  noiqmifit  sdiools.  including 
ooUefss  and  universities; 

(4)  Private  noiq»ofit  migrant 
farmwotkar  oiaaniiationa.  induding 
diose  diat  pnrdiasa  maals  from  a  food 
service  management  company,  artddi 
develop  programs  for  oUUren  of 
migrant  wmiHes; 

(6)  Private  nonprofit  sponsors  whidi 
serve  not  more  ttan  a  total  of  800 
childron  dally  at  not  more  dian  diree 
sites  and  which  purchase  meals  from  a 
food  service  management  company:  and 

(0)  In  areas  a^Mte  no  qioasors 
desoibed  in  paragrsph  (a)  (1)  duou^ 
(6)  of  dils  section  an  avafl^ila  to 
operate  die  PMgram,  or  where  a 
significant  number  of  needy  children 
wUl  not  odierwise  have  access  to  die 
Program,  private  nonprofit  service 
institntiaas  which  purdiase  meals  from 
a  food  sovioe  management  company, 
and  idddi  are  determined  to  have  a 
consistent  record  of  reUable  and  honest 
management  and  administration  of 
community  food  service  proorams. 

(b)  Requinmmt$.  No  applicant 
sponsor  shall  be  eligible  to  partidpate  in 
^  ftogram  unless  it 

(1)  Demonstrates  fjnandal  and 
administrative  ciqiabliity  for  Program 
operations  and  accepto  final  finandal 
uid  adndnistrative  teqwnsibllity  for 
total  ftogram  operationa  at  all  dtes  at 
which  it  proposes  to  conduct  a  food 
service; 

(2)  Has  not  been  seriously  defident  in 
operating  die  I¥ogram  in  die  prior  diree 
years; 

(3)  Will  condud  a  regularly  scheduled 
food  service  for  diildren  from  areas  in 
whidi  poor  economic  conditiou  exist  or 
qualifies  as  a  camp; 

(4)  Has  adequate  siqiervlsoiy  and 
operational  personnel  for  overall 
m<mitoring  and  management  of  eadi  site 
induding  adequate  personnel  to  conduct 
the  visito  and  reviews  required  in 

1 225.20  (g)  and  (hh 

(5)  ftovides  an  ongoing  year^ound 
service  to  the  community  «^ch  it 
proposes  to  serve  under  the  lYogram. 
except  as  movided  for  in  1 225  Jfe); 

(6)  Certifies  diat  all  sites  have  been 
visited  and  have  the  capability  and  the 
Eadlities  for  die  meal  service  planned 
for  die  number  of  diildren  anticipated  to 
beserved; 

(7)  If  not  a  camp,  provides 
documentation  diat  ito  food  service  will 
serve  diildren  from  an  area  in  wdiich 
poor  economic  conditions  exist,  aa 
defined  in  1 22&2(d).  U  a  canqi.  certifies 
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fliat  it  win  ooDeet  fnnily  lin  and 
inooMB  InwHMtloD  to  support  ito  CIsini 
Cof  RsfanbuiMiimit;  and 

(8)  If  a  aiiininw  sdiooL  is  open  to 
lerva  diddfan  in  additton  to  diaae 
•nroDad  in  dia  aocradited  adiool 
program  or  la  a  adiool  aervtog  ddldien 
ouMde  of  die  amnmer  adiooilioius. 

(c)  AppUaOioaM,  AppUcanto  ihall 
make  written  qipUcation  to  ^  State 
agency  for  participation  in  die  ftogram 
as  noosors.  Such  application  shaU  be 
madiB  on  a  timdy  ba^  in  aooordance 
widi  the  requiremente  of  1 22&9. 

(d)  AgFeaaaata,  Each  sponsor  shaU 
enter  into  a  written  agrennent  with  die 
State  agsncjr  qMO  ^nirovai  of  ito 
application,  as  requiced  in  f  22Sil(b). 

(e)  Afao/  terricaB.  Hie  meals  wnidi 
maybeaervad  undei  die  Program  are 
breakfsst.  hmcfa.  supper,  and 
supplemental  feod'No  sponsor  shaU  be 
approved  to  provide  mora  dian  two 
services  of  supplemental  food  per  day. 
A  sponsor  shau  only  be  reimbursed  for 
meals  served  to  aoandance  widi 
paragraphs  ffi  and  (g)  of  this  section. 

J  Q  GotayxR.  8{Knisors  of  camps  shall 
y  be  reimbursed  for  Bieals  served  to 
camps  to  children  from  fomHies'whidi 
qoaUfy  for  free  and  reduced  price  meals 
under  die  guidelines  estabUvied  for  the 
National  Sdiod  Lunch  Rrogram  {7  CFR 
Part  210).  The  qionsor  shall  matotato  a 
ctqiy  of  die  fond^  income 
docmnentatlan  of  each  child  receiving 
meals  under  die  ftogram.  Meal  service 
at  camps  shall  be  subject  to  the 
following  provisioas: 

(1)  A  canqi  may  serve  up  to  four  meals 
each  day. 

(2)  RMidential  canqw  are  not  subject 
to  die  time  restrictions  for  meal  service 
given  to  1 22S.21(aHl). 

(3)  A  camp  shall  tie  approved  to  serve 
diese  meals  only  if  it  has  the 
administradve  capability  and.  where 
applicable,  adequate  food  preparation 
and  hddiQg  fodlities,  and  if  Ae  service 
period  of  the  different  meals  does  not 
nrindde  or  overlap. 

(4)  A  camp  may  be  approved  to  serve 
tiq^lemental  food  and  also  participate 
to  toe  ^ledal  Mlk  Program  (7  CFR  Part 
215).  Any  canqi  which  participates  to 
both  PrcMrams  shall  keep  separate 
records  for  eadi  Program,  and  shall  not 
cEsim  or  receive  rein^ursement  under 
bodi  l¥ograms  for  the  same  mUk. 

[g)  Sites  other  than  camps  and  those 
serving  migrant  children.  Food  service 
sites  other  dian  camps  shaU  serve 
children  to  areas  where  poor  economic 
conditions  exist,  as  defined  to  i  225.^d). 
A  qionsor  which  operates  to  accordance 
wito  diis  part  shall  receive 
reimbursement  for  all  meals  served  to 
children  at  diese  sites  to  accordance 
widi  dds  parL  Food  service  sites  other 


than  camps  and  those  whidi  primarily 
aerva  adpant  oUldrsa  may  4 
(1)  one  meal  each  day.  a  bnakfoat,  a 
laodk  or  a  anpplamenl,  or  (4  two  1 
each  day.  if  ooa  la  a  liBch  and  the  odiar 
is  a  breakfast  or  a  supplement.  Itaaa 
sites  shall  not  be  approved  bodi  to  eerva 
supplemental  food  and  also  pattidpato 
to  the  Special  MiOc  PMgram  (7  cm  Part 
2iq. 

W\&*mwhi±awB€Mdrenaf 
miffoatfamilhe.  Food  service  sites 
wUch  primarily  aarva  children  from  • 
migrant  fsmilies  may  be  approved  to 
serve  vp  to  four  mods  eadi  day.  These 
sites  shall  senrs  ddkfren  to  areas  i^m 
poor  econondc  oooditians  exist  as 
defined  to  1 228.2(d).  A  qMoaor  wUcii 
atas  to  aooordanoe  with  ^  part 
1  raosive  reimhiirsanient  for  all 
I  aarvad  to  ddldran  at  these  sites. 
A  site  which  primarily  aarves  ddUren 
from  migrant  *■*■*'*—  ahall  onl^  be 
approved  to) 
each  day  if  it  has  the  adminiatrative 
capability  and.  where  applicable, 
adequate  food  prqiaration  and  holdiim 
facUities.  and  if  die  service  period  ^toe 
diffsrent  meals  does  not  coincide  or 
overiap.  Tlieae  aites  shall  not  be 
approved  both  to  aerve  supirfemental 
food  and  also  participate  to  toe  Spedal 
KOlk  Program  (7  CFR  Part  218). 

f 


aciiiava  tUsobiactfve  aaiiV  fta  Msohs 
1  ito  aronttorlM  of  sitas.  For  silaa  far 


oparat 
shallv 


(a)  Sponaois  shall  operate  the  food 
service  to  accordance  with  die 
provisions  of  diis  part  and  any    '*^^ 
instructions  and  handbooks  issued  by 
FNS  under  dds  part  or  issued  by  die 
Stete  agency  which  are  not  toconsistent 
with  the  provisions  of  this  part 

(b)  Eadi  sponsor  shaU.  to  die        ''- 
maximum  extent  feasible,  utilize  either 
ite  own  food  s«vice  facilities,  or  obtato 
meals  bam  a  school  food  service 
facility.  If  the  qionsor  obtains  meals 
from  a  sdiool  food  service  facility  the 
applicable  requiremente  of  this  part 
shall  be  embodied  to  a  written 
agreement  between  die  sponsor  and  the 
sdiooL 

(c)  Upon  approval  of  ite  application  or 
any  adjustment  to  die  approved  levels  of 
meal  service  for  ite  sites,  established 
under  1 225 J(i).  die  sponsor  shall  inform 
the  food  service  managemoit  ooliipaiiy 
wito  which  die  sponsor  contracte  of  the 
approved  level  for  eadi  meal  service  at 
each  site  for  whidi  die  food  service 
management  company  wiD  provide 
meals. 

(d)  ^Kmsots  shall  plan  for  and 
prepare  or  order  mesils  on  die  basis  of 
participation  trsnds  widi  die  objective 
of  providing  coly  one  meal  PR  dild  at 
each  meal  aervioe.  TIm  sponsor  disU 
make  the  adyostmento  neoessaiy  to 


have  been  aatabUahad  to  acooidanoe 
with  i  228JQ).  thia  means  diat  die 
spaosar  diall  adfiMt  tha  Mmber  of 
raaals  oidatod  or  praparad  with  the 
objective  of  provkliqg  only  ana  meal  per 

chfld  Wfhwnawr  Am  aaiaaitar  tit  rhlMwm 

attandiog  die  aite  is  below  the  approved 
leH*  fa  ae  oaae  ahafl  dto  qwnaor  order 
€tpnpu%  SMafa  for  ang  aite  to  anoaaa 
of  die  aite's  approved  levaL  Raoords  of 
partidpation  and  of  prmiaratian  or 
ordering  of  meals  ahaU  be  maintained  to 
demonstrate  poaillva  action  toward  dds 
ol^activa.  fa  raoogniticn  of  die 
flnMuation  to  portidpatton  Isveb  i^ich 
midcas  it  diCBadt  to  pndsdy  estimate 
dMnamlier  of  maals  needed  and  to 
reduce  die  resaltant  waste,  aiqr  exoeaa 
BM|ils  widdn  die  approved  levd  far  dm 
aito  diat  an  jprqiarBd  or  ordered  may  be 
senrad  to  chfldran  and  daimad  far 
reimbureemeat  unless  die  State  agan^ 
determines  diat  die  vonsor  has  fsfled  to 
plan  and  prqiara  or  order  meals  widi 
die  obiectfva  of  provkilqg  only  one  meal 
per  ddld  at  each  meal  aarvlce.  Seoond 
mwfa  shall  be  esrvad  only  after  aO 
ptftifl^tfng  dddren  at  toe  aite's  asaal 
sarrioe  have  been  served  a  meal  fa  no 
case  shaB  the  qmoaor  ordsr  or  prqiara 
maals  far  any  site  to  excaaa  of  ite 
approved  lavH.  astabnahad  to 
aooofdanoe  widi  f  228.8Q). 

M  SpoDMrs  shaU  sabadt  Cfaims  far 
RenuMirBement  only  for  meals  served  to 
diildren  to  aooornanna  wim  dds  part. 
Claims  shall  be  snfanitted  by  the  lOdi 
day  of  the  nwadi  fidlowing  die  monto 
for  whidi  the  dalm  Is  made.  However, 
dii:  State  agency  may  require  toat  daims 
be  sidimitted  more  frequently. 

(f)  Sponsors  shaO  mafateto  eocorate 
leonds  wUdi  Jastfly  ell  ooete  and  BMala 
dataied.  Tlw  aponaoi'a  raoords  ahall  be 
avaflaUe  at  afi  ttanes  Cor  inspection  and 
eudit  by  representotives  of  me 
Seoretery,  the  Oonqrtrdler  General  of 
die  United  States,  and  die  State  agency 
for  a  period  of  three  yeen  foUowtag  dm 
date  of  subndssion  of  ttie  final  Claim  for 
Reimbursement  for  die  fiscal  year. 

{^  Sponsors  sbaD  visit  eedi  of  dieir 
sites  at  leest  once  during  the  first  week 
of  eperation  under  the  Program  and 
shau  prampdy  take  audi  actions  as  are 
necessaiy  to  oonect  any  defidendes. 

(h)  Sponsors  shall  review  food  service 
opeNtions  at  each  site  at  least  oooe 
during  the  fint  four  weeks  of  Program 
opendons,  and  dmraaflar  shall 
malntato  a  reasonable  levd  of  rite 
monitoring.  Sponson  diaO  oomplste  a 
BHBltating  farm  developed  by  the  State 
agsBcy  during  die  oonduot  of  toeaa 


■'?!*' 
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(i)  Badi  qxiDSor  Aall  hold  training 
sessions  for  its  aimdstrative  and  site 
personnel  with  lefsld  to  Program  duties 
and  allow  no  site  to  iterate  until  site 
personnd  have  atte  mm  at  least  one  of 
these  training  sessic  as.  Tlraining  of  site 
personnel  at  a  mini  nam.  diall  include: 
the  pmpose  of  die  F  ogram.  site 
eligibility,  recordkw  )taig.site 
operatioos,  meal  pa  en  requirements, 
and  duties  of  a  mon  tor.  Eadi  sponsor 
shall  ensure  that  its  idministrative 
personnel  attend  Sti  la  agency  training 
provided  to  sponsor  ^  uid  sponsors  shall 
provide  training  thn  iigpout  the  summer 
to  ensure  that  admii  strative  and  site 
perstmnel  are  thoroi  gUy  knowledgeable 
in  all  requisite  areai  of  Program 
administration  and  (  paration  and  are 
provided  with  suffic  eM  information  to 
enable  diem  to  can]  ont  dieir  Program 
responsibilities.  Eac  t  silte  shall  have 
present  at  each  mea  siwvice  at  least  one 
person  who  has  rea  ved  this  training. 

(J)  ^xmsors  shaU  lot  claim 
reimbursement  undc  *  parts  210. 21S.  220, 
OT  228  of  diis  Chaptc  ■.  or  any  odier 
Federally>fuiided  prt  gram  for  meals 
served  under  the  Pre  liam. 

(k)  Each  qionsor  i  hose  total  Program 
payments  under  any  l¥ogram  agreement 
are  expected  to  axct  sd  $75,000  shall 
have  an  audit  condn  :ted  of  its  Program 
claims  and  die  supp*  rting 
documentation  fw  d  ose  daims.  The 
audit  shall  be  condu  ted  in  accordance 
widi  die  provisions  (  r  1 226.13  (a)  and 
tb).  A  report  on  die  I  odlt  shall  be 
submitted  to  the  Sta  b  agency.  r 

f  22M1    Msalaervlei  rsquirwiMnla.    I 
(a)  Time  natricUa  ta  for  meal  service. 

(1)  Three  hours  sh  Jl  elapse  between 
the  beginning  of  <me  dmsI  service, 
including  supplemen  a^  and  the 
beginning  of  anotfaei  except  &at  4  hours 
shall  elapse  betweei  dut  service  of  a 
lunch  and  supper  «d  S9  no  supplement  is 
served  between  hux  i  and  supper.  The 
service  of  supper  shi  U  begin  no  later 
than  7  p  jl,  unless  d  »:State  agency  has 
granted  a  waiver  of  I  liis  requirement  due 
to  extenuating  drcui  istances.  These 
waivers  shall  be  grai  ited  only  when  the 
State  agency  and  tht  qionsor  ensure 
that  special  arranga  loits  shall  be  made 
to  monitor  these  site  i.  In  no  case  may 
the  service  of  suppei  extend  beyond  8 
p.ni.  The  time  restric  ions  in  this 
subparagraph  shall  i  ot  apply  to 
residential  camps. 

(2)  The  duration  o  die  meal  service 
shall  be  limited  to  tv  o  hours  for  lunch  or 
supper  and  one  hour  for  all  other  meals. 

(3)  Meab  served  o  itiide  of  die  period 
of  approved  meal  sei  vice  shall  not  be 
eligible  for  Program  layments. 


(4)  Any  permanent  or  planned 
changes  in  meal  service  periods  must  be 
approved  by  die  State  agency. 

(5)  Meals  for  eadi  meal  service  vMdtk 
are  not  prniared  at  the  food  service  site 
shall  be  delivered  widiin  one  hour  of  the 
beginning  of  die  apimmriate  meal 
service  unless  die  site  has  adequate 
facilities  tat  holding  hot  or  cold  meals 
within  the  temperatures  required  by 
Stete  or  local  health  regulations. 

(8)  The  sponsor  shall  serve  only  the 
type(s)  of  meals  for  which  it  is  approved 
under  ite  agreement  with  the  Stete 
agency. 

(b)  Meal  pattentB.  Hie  meal 
requiremente  tm  the  Program  are 
designed  to  provide  nutritious  and  weO- 
balanced  meals  to  eadi  child.  ^;>onson 
shall  ensure  that  meals  served  meet  all 
of  the  requiremente.  Exorot  as  oAerwise 
provided  in  diis  section,  the  following 
tebles  present  the  minimum 
requiremente  for  meals  served  to 
children  in  die  Program. 

BKBAKFA8T> 

(1)  The  minimum  amount  of  food 
components  to  be  served  as  breddast 
are  as  follows: 


MMffMn  wnouni 


■ndFn* 
and/or  MM Hcup.* 


or 
or 


of  90tf  OQifr 

MM. 


OofnbfndL  HMulik  iBli^  numni^    1  swln^ 


CoUdnr 


Wd^orloc 
Weup. 

HCUBl 


OT  wiy  oon^ 


t  luid« 


.1ci»(Hpini.t«.e(4- 


Um  mMi  or  peitfky  or  Ml 1( 

or 


or 


lOB. 

1  fmf 


^^^  fttim  com- 

Unfllon  of  iMfll/iiiofll  I 


,  _  _,  J  li  ba  pyHMod  in  ) 

MM  NHlMtfi  By  FNBh 

•Bhv  «alWM  tarn  or  rml^  (ok),  m*»mm  k  I 

•  lak  Ml  k*  OMM  «  •  boMrae*  or  on  OMML  on 

feipMlDroaetii 


(2)  The  nttntmiim  amouots  of  food 
conqionento  to  be  served  as  lunch  or 
supper  are  as  follows: 


lorpouMryorlrii. 


CookodSry 


orpOM. 


Vi||bltiMind/ortH«(a» Koi^loM. 


•Ic*. 

or 

OflfllMdpMliCf 


t 
t 

-  %ae. 


An  oqulMlMl  «an%  of  ny  I 
of 


Mft.  a«l  atnad  «  ■ 


lai9(Hptni,saaU 


■  CWMiwi  ae»  It  •"'■«■*  bawMd  aMMho  po^ 
Mono  bMoS  on  SM  vhAv  food  nMdi  of  ofdv  bovo  ond 

^.^  taa  ^^M  ^tt  ^M^^d  ^^  ^^B  n^n  Mm  ^A^^hmh  W^h^L 

■MipocaiS  I*  9tt  ooolan. 
•  Fbr  piapoioo  of  Sw  MqiaoMMli  ouanoS  ki  S*  MbMO- 

»Sw»aSaraMwMwSiaf<iap<a«3>».wd/or><a(aora 
ooRBbwton  of  M0L  nvMWMin  MMlHtoof  taR  lutos  hhv 
b*  oounM  l»  Moal  not  Mom  Sm  onaMI  of  Wo  laquba- 

«  SnaA  parti  or  noeaa  Bieacl%  and  OOTri  gmina  Cwcti 
I  rteob  bdavr,  or  oom  frtM  oM  ba  tMktntn  or  on- 
tmt  oonaiaaA  HmuHi^  itik,  naab%  olB,  Mlba  aMria 


SuppliMotal  Food ' 

(3)  Tlie  minimum  amounte  of  food 
componente  to  be  served  as 
supplemental  food  are  as  follows.  Select 
two  of  the  following  four  components. 
(Juice  may  not  be  served  when  milk  is 
served  as  the  only  other  component.) 


Food 


MMntuni  onvuni 


orpoukyorlrii. 


•  CMdran  aga  12  and  «p  maf  ba  twvad  adt*alM  per- 
•ena  baaad  on  t*  OMMr  food  naadt  ol  oidw  boy*  Md 
oHt,  bul  «Ml  ba  OMWid  net  law  aian  tw  nMrnn  quanb- 
lia  ipaeMad  bi  Ma  aadon. 
'For  aw  puipoaaa  of  Da  laquiramanl  ou«nad  in  Ma 
k  a  op  maana  a_«lindBd  iiMaMingoi«i. 
"MMi  or  noodto  products  CMaaH*  and  oaraal 
i.aa  doa,  btlgm.  or  earn  gm  ««■  bo  Mhola- 


dtybaanaor 


aba!  ba  Mada  «rih  nfiola^ain  or  onHchad'  mMf  or  tow; 
I  *al  ba  ■bel^gnin,  •wWiod  or  lonWid. 


1i 
1( 

II 

taap. 


Fioad 

oai 

or 
Fi#abaMh  vaoa 

AnaqMM9H 
btaabonotvii 

and  Mea 

S 

or 
OBmbMad.bl 
aic«. 

or 
Ooid«yoaNi 

t:. 

•Mft  theuUb 
uMd  to  part  tor  ai 


Fadml 
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Fi«  ■>■»»  iigiMMi  or  >U1  Mm  -  «o«|Sl.aKj 


Mwlanal 


er 
OaM«y 


,  I 
1 


of  My  oon^ 


ot4. 


■CMMtan  ag*  It  an^W  "NV  toMfwad  a**«ta*  per- 
■Bra  MMd  on  Vw  amiw  tooo  iiMdi  of  oMv  boys  ontf 

Im  tpoelod  M  Mi  aodtoa 

■  For  pupoioo  01  In  MqukoMMi  oiMnod  to  mo  Mbioe- 
■en.  o  cm  wwra  o  mmitmt  wmmno  ci» 

*  Mi  oM  or  ModtonedM^  and  ewtri  rrine  iMch 
■titoa,  tajKor  eem  gMeM  to  Mhel»flrato  or  en- 
riclM^  eonwoodl  felioui^  ttittt  Munn^  olc^  iMi  to  Mode 
«M«  liBleQiifc  er  omWmO  moM  or  leun  earail  MM  to 
MM»4nln  or  enMMd  er  tarMM. 

*«ewtoB .toeeowd  eqidnilenii  to  to  pubMied  to  guid- 
enoo  HHtoWi  by  FN8. 

^Blier  votoM  (oi*)  er  vnigM  (oz4.  «»Wcto»oi  it  toee. 

•Mk  theiM  to  eenned  >§  o  biwwge  or  on  oereal,  or 
uaod  to  tort  tor  ooeh  piapeee. 


(c)  \feat  or  meat  alternate.  Meat  or 
meat  alternates  served  under  the 
Program  are  subject  to  the  following 
requirements  and  recommendations. 

(1)  The  required  quantity  of  meat  or 
meat  alternate  shall  be  the  quantity  of 
the  edible  portion  as  served.  These 
foods  must  be  served  in  a  main  dish,  or 
in  a  main  dish  and  one  other  menu  item. 

(2)  Cooked  dry  beans  or  peas  may  be 
used  as  a  meat  alternate  or  as  a 
vegetable,  but  they  may  not  be  used  to 
meet  both  component  requirements  in  ■ 
meal. 

(3)  Textured  vegetable  protein 
products,  cheese  alternate  products,  and 
enriched  nucaroni  with  fortified  protein 
may  be  used  to  meet  part,  but  not  all,  of 
the  meat/meat  alternate  requirement 
The  Department  will  provide  guidance 
on  the  part  of  the  meat/meat  alternate 
requirement  which  these  foods  may  be 
used  to  meet  If  enriched  macaroni  with 
fortified  protein  is  served  as  a  meat 
alternate,  it  shall  not  be  counted  toward 
the  bread  requirement 

(4)  If  the  sponsor  believes  that  the 
recommended  portion  size  of  any  meat 
or  meat  alternate  is  too  large  to  be 
appealing  to  chOdren,  die  sponsor  may 
reduce  the  portion  size  of  that  meat  or 
meat  alternate  and  suimlement  it  with 
anodier  meat  or  meat  altemate  to  meet 
the  full  requirement 


(d)  Varying  amouatB.  Tha  Stats 
agency  may  autfaoriia  die  ipoosor  to 
serve  rood  in  smallar  qoantitiM  than  ara 
indicated  in  paragraph  (b)  of  dda  aectioa 
to  children  under  six  yoart  of  age  if  die 
State  agency  determines  tfiat  dw 
sponsor  has  the  oapabUity  to  Munre  that 
variations  in  portion  tiza  are  In 
accordance  wldi  Ae  a«  lavela  of  the 
diildren  served.  In  aid  caies.  the 
sponsor  shall  foflow  tte  ago-appropriate 
inealpattem  requirements  contained  in 
the  Cnlld  Care  Food  ftogram  regulations 
(7CFRPart226). 

(e)  Infant  meal  pattemg.  Sponson 
approved  to  serve  dilldren  under  one 
year  of  age  shall  be  required  to  comply 
with  the  applicable  meal  requirements 
contained  in  the  Child  Care  Food 
RRMram  regulattons  ^  CFR  Part  22B1. 

(q  AddiUonal  foock.  To  improve  the 
nutrition  of  participating  children, 
additional  foods  may  be  served  with 
each  meaL 

tg)  Temporary  unavailability  (rfau'Ik. 
If  emergency  conditions  prevent  a 
sponsor  normally  havliu  a  supply  of 
milk  from  temporarily  obtaining  milk 
deliveries,  the  State  agency  may 
approve  the  service  of  breakfasts, 
lunches  or  suppers  without  milk  during 
the  emergency  period. 

(h)  Continuing  unavailabilitv  ofmilL   , 
The  inability  of  a  sponsor  to  obtain  a 
supply  of  milk  on  a  continuing  basis 
shall  not  bar  it  from  participation  in  the 
Program.  In  such  cases,  Hm  State  agency 
may  approve  service  of  meals  without 
milk,  provided  that  an  equivalent 
amount  of  canned,  whole  dry  or  nonfat 
dry  milk  is  used  in  the  preparation  of  the 
components  of  the  meal  set  forth  in  tiie 
tables  included  in  this  section.  In 
addition,  the  State  agency  may  approve 
the  use  of  nonfat  dry  milk  in  meals 
served  to  children  participating  in 
activities  which  make  the  service  of 
fluid  milk  impracticable,  and  in 
locations  which  are  unable  to  obtain 
fluid  milk.  Such  authorization  shall 
stipulate  that  nonfat  diy  milk  be 
reconstituted  at  normal  dilution  and 
under  sanitary  conditions  consistent 
with  State  and  local  health  regulations. 

(i)  Statewide  substitutions.  In 
American  Samoa.  Puerto  Rico,  Guam, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Padfic  Islands,  and  the  Northern 
Mariana  Islands,  die  following 
variations  from  the  meal  requirements 
are  authorized:  a  serving  of  a  starchy     *^ 
vegetable,  such  as  ufi,  taimien.  yams, 
plantains,  or  sweet  potatoes  may  be 
substituted  for  the  bread  requirements. 

(j)  Individual  substitutions. 
Substitutions  may  be  made  by  nxmson 
in  food  listed  in  paragraph  (b)  m  diis 
section  if  hidividual  participating 
children  are  unable,  because  of  medical 


or  other  special  dietary  needs,  to 
consume  audi  foods.  Sudi  sobatf  tntioas 
shall  be  made  only  fvfaen  aimpoctod  1^  a 
statement  from  a  recogniwd  medical 
authority  which  faidudes  reoonuDended 
ahemate  Cooda.  Sudi  statement  shall  be 
kept  on  Ble  by  die  spooaor. 

M  Special  variations.  FNS  may 
approve  vaiialioos  in  die  food 
coBipoaants  of  the  meab  oa  as 
experimental  or  a  oootinuliv  baris  lor 
any  sponsor  wfaoe  diere  is  evidence 
diat  aodli  variations  are  notritionalhr 
sound  and  are  necessary  to  meetemnic. 
religious,  economic  or  physical  needs. 

(I)  Donated  commodities,  institiitions 
shall  affidendy  use  in  the  hogram  any 
foods  donated  by-tfaa  Department  and 
aooeptad  hy  die  institution. 

(m)  Mentiful  foods,  bstitiitions  ahalL 
in  ao  far  as  practicable,  purchase  and 
efBdendy  use  in  the  n«igram  fooda 
designated  as  i^entiful  by  die 
Department 

^)  Sanitation.  Institutions  shall 
ensure  that  in  storing,  prqiaring.  and 
serving  food,  proper  sanitation  and 
health  standards  are  met  which  conform 
bvldi  all  applicable  State  and  local  law* 
and  regulations,  bstttutfons  shall  ansore 
that  adequate  fsdlities  are  avaOaUe  to 
store  food  or  hold  meals. 


(a)  Basic  policy.  As  part  of  die 
aiqilication,  applicants  shall  submit  a 
statement  of  dieir  policy  for  serving  free 
meals  at  all  sites  under  dieir 
furlsdiction.  No  application  may  be 
approved  unless  its  accompanying 
poicy  statement  is  approved.  The  policy 
statement  shall  consist  of  an  assurance 
to  die  State  agency  diat  aU  children  are 
served  die  same  meals  at  no  separate 
thugs  and  that  there  is  no 
discrimination  in  die  course  of  the  food 
service. 

(b)  CSoaVW.  In  addition,  dw  policy 
statement  for  a  camp  wdiich  charges 
separately  for  meals  shall  bidude  dw 
following: 

(1)  A  stetement  diat  the  cainp*s 
eligjibility  standards  conform  to  dw 
State's  family  size  and  income 
standards  for  free  and  reducediirice 
school  meals; 

(2)  A  description  of  the  method  for 
accepting  applications; 

(3)  A  description  of  the  mediod  for 
collecting  paymenta  from  diildren  who 
pay  die  full  |n1ce  of  the  meal  whUe 
protecting  the  anonymity  of  diildren 
receiving  a  free  meaL 

(4)  An  assurance  diat  the  camp  win 
establish  a  hearing  procedure  for 
faniilies  wishing  to  appeal  a  denial  of  an 
apdUcadon  far  free  meals  which 
prmrides  for  the  fidlowfaig: 


jg^jmrv^^^o^^^^We^ud^JamMyajmi^^ 


(i)  That  a  iiinple.  b  ibllc^  annoimniid 
method  will  be  oaed  iDranmilyto 
make  an  oral  or  writ  mraqueatfbra 
hearins  ;  j 

(ii)  "nat  die  family  wdO  have  dM 
opportunity  to  be  an  stador 
represented  by  an  at  smey  or  other 
person; 

(iiijniattheCunil  wfllhavean 
opportunity  to  exam  le  tfie  documents 
and  records  suppuiti  g  me  dedsion 
being  appended  both  wore  and  during 
the  hearing; 

(iv)11iattfiehearii  nviObe 
reasonably  prompt  ai  d  convenient  for 
thefunil]r; 

(v)  That  adequate  i  otfce  will  be  givoi 
to  die  hmily  of  die  tL  le  and  place  of  the 
hearing; 

(vi)  lliat  die  hmily  will  have  as     I 
opportunity  to  presen  qral  or 
documentaiy  evidenc  >  ind  arguments 
supporting  its  poaitf oi : 

(vii)  That  dM  bmi^  wiDhavean 
opportunity  to  questi<  nar  refute  any 
testimony  or  other  iv  dance  and  to 
conboQt  and  cross-e*  ukdne  any  adverae 
witnesses; 

(viii)  That  die  heari  ig  ahaU  be 
conducted  and  the  dspiion  made  by  a 
hearing  ofBdal  who  d  id  not  participate 
in  the  action  being  ap  lefled; 

(be)  lliat  die  dedsii  n  dull  be  based 
on  the  oral  and  docui  entary  evidence 
presented  at  die  hear  ig  and  made  a 
part  of  the  record; 

(x)11iattheCunily  indaiqr 
designated  representi  live  shall  be 
notified  in  writing  of  1  Mtdedsion: 

(xijlliatawritten]  Mord  shall  ba 
prepared  for  each  hea  i4g  which 
includes  die  action  bt  ng  appealed,  any 
documentary  evideno  and  a  summary 
of  oral  testimony  prei  mted  at  the 
hearing,  the  dedsian  i  nd  die  reainns  for 
the  decision,  and  a  CO  ly  of  the  notice 
sent  to  the  fiunily;  an 

(xU)  That  die  writtt  ifecwdshaUba 
maintained  Cor  a  peril  d  of  three  years 
following  the  condus  m  of  the  hearfaag. 
during  wmich  it  shall  I  b  available  for 
examination  by  the  fa  tdl^  or  its 
representatives  at  ang  reasonable  time 
and  place. 

(5)  An  assurance  th  Uif  a  family 
requests  a  hearing,  du  cUld  shall 
continue  to  receive  tn  t  meals  untfl  a 
dedsion  is  rendered. 

(6)  An  aasurance  thi  t  ttere  wiU  be  no 
overt  identification  of  iraemeal 
redpients  and  no  diac  imination  against 
any  child  on  the  basis  i^raoe.  color,  or 
national  inigin. 

(c)AfA/fci4jiiioaiia  iiieni:s.Each      T    ' 
sponsor  shaD  annuall;  ttmounce  In  iKa 
media  serving  the  are  frommdiichit 
draws  its  attendance,  ha  availability  of 
free  meals.  Campe  shml  annually 
announce  to  all  partfclptfiits  the 


availability  of  free  meals  fix  diglble 
diildren.  All  ■rtvmnn^'yfnfntt  must  alsd 
state  that  meala  are  available  without 
nfard  to  race.  odor,  or  natiaoal  origin. 


ill 


(a)  Gmttt  clateoutpncadttrBB.  Grant 
doaeout  procedures  for  the  Program 
ahaU  be  fai  accordance  with  Attadunent 
K  of  die  Office  of  Management  and 
Budget  CSrcular  Ar-UO  (41  PR  saoia^  July 
SIX  1076),  or  Attadunent  L  of  die  OflEhBe 
of  Mani^ement  and  Budget  Circular  A- 
102  (42  PR  45B2&  September  12.  U77). 
whidhavar  is  applicable. 

(b)  TanaiaatiMforoouta.  (1)  FN8 
may  tensdnate  a  State  agency's 
partidpation  in  the  ftooam  in  wdiole,  or 
In  part  whenever  H  Is  detennined  dial 
the  State  agency  haa  failad  to  ooaqily 
with  the  conditions  of  the  Program.  PNS  ' 
shall  promptly  notify  die  State  agency  in 
writing  of  the  termination  and  reason  for 
die  teioinattaa.  togedier  widi  dw 
effsctiva  data  and  ahall  allow  die  State 
SO  calendar  days  to  respond  In 
instances  vdiere  die  State  does  raqiond, 
PNS  shall  infiirm  die  State  of  Ita  final 
determlnatinn  no  later  than  30  calendar 
days  after  the  State  reqwoda.  (2)  A 
State  agsnqr  ahaO  terminate  a  qtoosor'B 
partidpatiaa  tai  die  Program  by  written 
notice  whenever  it  is  determined  by  die 
State  agency  dut  die  qMiiaar  haa  idled 
to  coof^  widi  die  oondltioas  (rf  the 
Propam.  (3)  When  pertidpation  bi  the 
ftogram  has  been  terminated  for  cause, 
any  funds  paid  to  die  State  agency  or  a 
qionsor  or  any  recoveries  by  PNS  from 
the  State  agency  or  by  ^  State  agency 
from  a  sponsor  shall  be  bi  accordMioe 
widi  die  legal  ri^ts  and  liabilities  of  die 
parties. 

(c)  TamUaatioa  for  oonrenience.  PNS 
and  the  State  egemy  may  agree  to 
terminate  the  State  agency's 
participation  fai  the  Pro^wn  in  whole,  or 
in  part,  vdien  both  parties  agree  d^t  die 
continuation  of  the  Program  would  not 
produce  beneficial  results 
commensurate  widi  ^  farther 
eiqienditure  of  funds.  The  two  parties 
shall  agree  iqKm  die  tennlnation 
conditions,  inchiding  die  effective  date 
and.  fai  die  case  of  partial  termination, 
the  portion  to  be  terminated.  Ita  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  aftn  the 
effective  date,  and  shall  cancel  as  many 
outstanding  oblteations  as  possible.  The 
Department  shaU  allow  fiilf  credit  to  the 
State  agency  for  die  Federal  share  of  the 
noncanceUable  obligations  proqpeify 
faicurred  by  die  State  agency  prior  to 
termination.  A  State  agency  may 
tennbiate  a  qNusor's  partidpatioa  bi 


die  manner  provided  for  in  dds 
paragrqili. 

(d)  AfoAttsfKuioe  of  e/JTort 
Bxpendltarea  of  fumls  ran  Stale  and 
lood  sources  for  die  maintenance  of 
food  programs  for  diUdren  shaU  not  be 
diminished  as  a  result  of  funds  recdved 
under  die  Act  and  a  certification  to  diis 
effed  shall  become  pari  of  die 
agreement  provided  for  Id  1 22SJ(c). 

(e)  Prognm  beo$pt$.  Hie  value  of 
bnefita  and  asdstance  available  under 
die  Program  shaO  not  be  considered  as 
income  or  resources  (rf  redpients  and 
their  families  for  any  pnipoae  under 
Federal  State  or  kaflawa.  faidnding. 
bat  not  Umited  to,  laws  relating  to 
taxation,  welfare,  and  poUlc  assirtaBce 
prMrama. 

(Q  StatB  nquiremeala.  Nothing 
contained  In  this  part  ahaD  prevent  ■ 
State  agenqr  fkom  tanpoaing  additional 
operat^  requirements  wUidi  are  not 
inoonaiatent  with  die  providons  of  thia 
part  provided  diet  sudb  additional 
lequif  ements  shall  not  deny  the  Program 
to  an  area  In  wfaidi  poor  economic 
cooditiana  exist  and  ahall  not  result  in  a 
significant  number  of  needy  children  not 
having  access  to  dw  nogram.  Prior  to 
impodng  any  additional  requiwanenta. 
die  State  agency  must  receive  approval 
fromPNSRO. 

(g)  Frmdpenaltv.  Whoever 
embezzles.  wUlfulw  misapplies,  Steele, 
or  obtains  by  fraud  any  funds,  assets,  or 
pnqierty  dial  are  the  subfed  of  a  grant 
or  odier  fom  of  assistance  under  this 
pert  wdiedier  received  directly  or 
fauUrecdy  from  die  Department  or 
fnioever  reoeivee.  conceals,  or  retains 
such  finds,  assets,  or  property  to  his  use 
OT  gain,  knowfaig  sndi  fnnids.  assets,  or 
property  have  been  embezzled,  wiOfblly 
misappitod  stolen,  or  obtained  by  fraud 
shall,  if  audi  funds,  assets,  or  property 
are  of  die  value  of  $100  or  more,  be  fined 
not  more  dian  lUXMXIO  or  inqirisoned 
not  more  than  five  years,  or  both.  or.  if 
such  funds,  asaets.  or  property  aw  of  a 
value  of  less  than  $1001  shall  be  fined 
not  more  dian  $1,000  or  fanprisoned  for 
not  more  dian  one  year,  or  both. 


1228.24 

(a)  persons  desiring  information 
conconlng  die  ftogram  may  write  to  the 
appropriate  Sute  agency  or  Regional 
Office  of  PNS  as  faidicated  below: 

(1)  In  die  SUtes  of  Connecticut 
Maine.  Massadiusetts,  New  Hanqwhlre. 
Rhode  Island,  and  Vermont:  New 
En^and  Regional  Office.  PN&  US. 
Department  of  Agriadtnre,  S3  Ndrdi 
Avenue.  Buriington.  MAOiaOS. 

(2)  In  die  Statea  of  Delaware,  Distrid 
of  Cofandiia.  Maij^and.  New  Jersey. 
New  York.  Pennsylvania.  Puerto  Riook 
Virghila.  Vfaghi  blaada.  and  Wast 
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Viiginia:  KOd-Atlantic  Regional  Office. 
FNS.  MS.  Department  of  Agriculture. 
Qm  Vahbing  Center,  Robbinsville.  NJ 
0860L 

(3)  In  the  States  of  Alabama.  Florida. 
Geofgia.  Kentucky.  MisaiMippi.  North 
Carolina.  South  OairoUna.  and 
Tennessee:  Southeast  Regional  Office. 
FNS.  US.  Department  of  Agriculture. 
1100  Spring  Street  NW.  Adanta.  GA 
30367. 

(4)  In  the  States  of  Illinois.  Indiana. 
Michigan,  Minnesota.  Ohio  and 
Wisconsin:  Nffidwest  Regional  Office. 
FNS.  US.  Department  of  Agriculture.  536 
South  Clark  Street.  Chicago,  IL  60605. 

(5)  In  die  States  of  Ariuinsas, 
Louisiana.  New  Mexico.  Oklahoma  and 
Texas:  Southwest  Regional  Office.  FNS. 
U.S.  Department  of  Agriculture.  1100 
Commerce  Street.  Room  5-C^a  Dallas. 
TX  75202. 

(6)  In  the  States  of  Colorado.  Iowa. 
Kansas.  Kfissouri.  Montana.  Nebraska. 
North  Dakota.  South  Dakota.  Utah  and 
Wyoming:  Mountain  Plains  Regional 
Office.  FNS.  U.S.  Department  of 
Agriculture.  2420  West  26th  Avenue. 
Room  430.  Denver.  CO  80211. 

(7)  In  the  States  of  Alaska.  American 
Samoa.  Arizona.  California.  Guam. 
Hawaii.  Idaho.  Nevada.  Oregon.  Thist 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
Washington:  Western  Regional  Office. 
FNS.  U.S.  Department  of  Agriculture.  550 
Keamy  Street,  Room  40a  San  Frandsoo, 
CA  94106. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10659.  Summer  Food  Service 
Program  for  Children.) 

(The  Summer  Food  Service  Program 
for  Children  is  subject  to  Part  III  of 
Attachment  A  of  0MB  Circular  No.  A- 
95  (revised).  Part  in  requires  that 
Governors  or  their  designated  Plan 
review  agency  be  given  the  opportimity 
to  review  the  State  plans  required  by 
PMgram  regulations.) 

Nda^— The  reporting  and  recordkeeping 
requirements  contained  in  this  rule  are  l>eing 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  in  accordance  with 
tlie  Federal  ReporU  Act  of  1942.  litis 
regulation  will  become  effective  January  1. 
1981.  The  reporting  and  recordkeeping 
requirements  may  be  subfect  to  revision  prior 
to  implementation  if  the  requirements,  as 
present^  formulated,  are  not  approved 
without  change  by  the  Office  of  Management 
and  Budget 

Dated:  January  14. 1961. 

SyAiayI.Biidar. 

ActuigAMMiatant  Secretary  for  Pood  and 
OmtumerSerrioet. 
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of  Medicare  Supplemental  Health 
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ran^lied^ap— 

neann  mauranov  i*«  maa 

AOBICV:  Health  Care  nnandng 
Adminittration  (HCF  ^].  HHS. 
action:  Proposed  Rn  b. 


r:  This  propc  lal  would 
establish  a  program  a  certificatioii.  by 
the  Secretary,  of  Me(  care  supplemental 
health  insurance  poll  ies  (so-called 
Medigap  policies)  vo  mtarily  submitted 
by  insurers  for  rsivien  .  It  wonild 
implement,  in  part  sc  :tion  607  of  the 
Social  Security  Disab  Utaf  Amendments 
of  198a  HGFA  will  a(  mbiister  the 
certification  program 

The  voluntary  certi  ioation  program 
would  go  into  effect )  i^  1. 1982,  and 
would  apply  only  to  i  olcies  Issued  in 
those  States  that  do  n  >t  have  in  effect  a 
program  forregulatini  Medigap  policies 
equal  to  or  more  strin  ant  than  the  one 
to  be  described  in  the  e  regulations.  A 
Supplemental  Health  qsurance  Panel, 
consisting  of  the  Sea  tary  or  a  designee 
and  four  State  Gjmm  tiimenor 
Superintendents  of  In  urance  appointed 
by  the  President,  will  leterminethe 
adequacy  of  estate's  liogramin 
relation  to  the  standaida  contained  in 
the  regulations. 

These  rMulations  «4oidd:  (1)  set 
standards  for  polldei  voluntarily 
submitted  to  HCFA  ft  r  certification.  (2) 
establish  procedures  or  the  certification 
program,  and  (3)  pron  ulgate  the 
statutory  requiremedl  i  tbat  the 
Supplemental  Health  nsarance  Panel 
would  use  to  approve  State  regulatory 
programs. 

DATK  To  assure  consllwation. 
comments  should  be  i  tceived  by:  Mardi 
23.1981. 

coiimentsi 


;  Address 
to:  Administrator,  He  Idi 
Financing  Administra  ion. 


Human  isgrvices,! 


tlndepen  enoe 


Mn 


of  Health  and 

17073.  Baltimore, 

prefer,  yoa  may 

to  Room  300-G  Hnbei 

Building.  200 

Washington,  D.C'ar 

High  Rise  Building. 

Boulevard.  Baltim(»e.^4aryland. 

Please  refisr  to 
and  organizations 
submit  comments  in 
Comments  will  be  av^iisble 
inspection,  beginning 
wedcs  after  publicati^a. 


in  writing 
Care 

Department 
P.O.  Box 
Marl^Iand  2123S.  If  you 
deliv^  ymu  comments 
H.  Humphrey 

Ave..  S.  vv.« 
Room  788.  East 
Security 


)BP^  n-9. 


'.Agencies 
arelrequested  to 
c  ^cate. 

for  public 
ippnudmataly  two 
inRoomSOfr-G 


hi. 

i 


of  the  Department's  office  at  200 
IndependaDoe  Ava^  S.W,,  Washingloo, 
D.C  20an  OB  Mooday  throu^  Friday  of 
each  week  bam  8:30  to  5:00  p.m.  (202- 
245-7800). 

Ttomas  Hoyer.  801  604  OOOOi 
supnJMBNTANV  MPOHMATION:  Bacansa 
of  die  large  number  of  comments  we 
receive,  we  cannot  acknoi»dedgB  or 
respond  to  them  individually.  Ilowavat. 
in  preparii^  tfia  final  rule,  we  will 
consider  au  comments  and  will  teqioiid 
to  diem  in  the  preamble  to  that  rale. 

Medcare  hogram  I 

Medicare  is  a  Federal  health 
insurance  program,  provided  for  under 
title  XVm  of  the  Sodal  Security  Act,  for 
people  86  and  older  and  some  people 
under  86  who  are  disabled.  The 
Medicare  program  consists  of  two  peirts, 
a  Hospital  Insurance  Program  (Part  A) 
and  s  Siqiplementaiy  Medical  Insurance 
Program  (Part  B). 

Ftet  A,  Hospital  Insurance,  coven 
hospital  skilled  nursing  facility  (94F) 
and  home  health  care,  as  weU  as  certain 
therapy  services.  It  is  oriented  towards 
acute  care,  and  its  coverage  provisions 
are  based  on  the  concept  of  a  benefit 
period  or  "qiell  of  illness",  a  period  dmt 
begins  when  an  individual  receives 
inpatient  hospital  or  SNF  services  and 
ends  when  thist  individual  has  been  out 
of  the  hospital  or  SNF  for  80  consecutive 
days.  In  aadi  benefit  period,  individbials 
are  entitted  to  op  to  90  days  of  inpatiant 
hospital  care,  up  to  100  days  of  post- 
hoqiital  SNF  care,  and  up  to  100  poet 
hospital  home  health  visits.  If  the  InD  90 
days  of  hospital  benefits  era  exhansted 
during  a  spdl  of  illness,  a  benefidary 
may  draw  on  80  additional  lifetime 
reserve  days. 

Part  B,  the  Supplementary  Medical 
Insurance  Program,  providM  coverage 
lot  physidens'  services,  medical  ud 
odier  health  services  (e  wide  range  of 
aervices  indoding  diagnostic  testa  and 
X-nys,  oolpetient  hospital  services, 
durable  medical  equipment,  ""H^i^wrT 
service,  proethetic  devices,  friiysical 
dierapy.  etc.),  and  iq)  to  100  home  haaldi 
visits  per  year. 

Both  perts  of  Medicare  contain  noet 
sharing  provisicms,  diet  is,  deductible 
and  coinsurance.  The  law  requirea  diet, 
under  Part  A,  the  inpetient  hospital 
deductibles  end  hospitsl  end  SNF 
coinsurance  amounts  be  adjusted 
annually  to  nfled  the  rising  costs  of 
heelth  care  (Section  1813(b)(2)  of  the 
Ad).  Under  Part  A.  there  is  currently  an 
annual  hoqiital  deductible  (tf  tl80i  a 
daily  co-Mqrment  of  $45  for  tfie  81st 
ttiron^  die  90th  day  of  care,  and  890  a 
day  for  aad  lifetime  reserve  day.  b  a 


8NF.  tfiara  Is  a  I22J0  ooHiamnent  tat 
eaie  from  die  21st  dmN^  Oa  UOdi  day. 

Ibder  Part  R  medicarinsuranoe 
fnarally  pays  80  peioant  ofieasooable 
duuges**.  and  tta  benafldaiy  pays  20 
pwcent  oolnsuranoa.  (Ihidar  ntfa  XVm. 
tiba  "reasonable  diarge"  Is  die  amount 
of  die  actual  charge  M  a  phyddan  or 
supplier  that  can  be  reoognlMd  for 
paiment  nndar  Madloue.)  Since  actual 
chwiBS  fenaraHy  ajcoead  dia  . 
"MaaoaaDla  chanes".  benefldaries  are 
aiao  responsible  for  the  difCsrence. 
uless  me  physidaaor  supplier  accepts 
"aseignmenr  of  a  beneficiary's  daim.  In 
addition,  die  benefidary  must  pay  an 
annual  leo  deductUile. 

Tlian  are  a  number  of  items  end 
servloes  diet  are  not  covered  under 
attlier  of  Medicare's  two  insurance 
pragrams.  Iliese  Items  and  services 
Incrade:  custodial  nursing  home  cere, 
castodial  home  care,  moat  prascription 
drags,  dental  care,  eyeglasses  and  eye 
examinations,  immunisetions.  most  foot 
care,  end  homemakar  services. 
Beneficiaries  must  pay  the  full  cost  of 
diase  services  out-of-podcet  or  obtain 
additional  insurance  protection  to  pey 
die  costs. 

Medicare  Soppleaiental  Healdi 
iPdiriee    Nature  and 


The  Medicare  program  was  never 
designed  to  covw  die  total  cost  of 
providing  medical  care  for  its 
benefldaries.  It  has  been  estimated  that 
Madicaia  paid  for  about  44  percent  of  ell 
healdi  care  costs  for  Its  banefideries  in 
1978.  Hie  remaining  68  percent  hiduded 
Ifaa  cost  of  noncovwed  sovlces  and 
coat-sharing  providons  of  die  Medicare 
program.  Since  the  enactment  of  the 
Medicare  program,  various  insurance 
omenizattons.  bo^  profit  and  nonprofit, 
have  developed  and  marketed  health 
Insurance  polides  aimed  at  paying 
health  care  expenses  not  covered  by  the 
Medicare  program.  In  1978,  about  15 
Billion  of  die  23  million  Medicere 
beneficiaries  spent  84  billion  for 
approximately  19  million  polidee  to 
sonilement  Medicere.  Theee  polides  are 
commonly  referred  to  es  Ikdedigap" 
pottdes  mid  princ^Mlly  indude 
Medicare  supplement  polidee. 
Indemnity  policies  and  qiedfied  diseese 
poUdes. 

Medicare  eupplement  policies  ere 
designed  to  fiU  specific  gape  in  die 
Medicere  benefit  structure.  These 
polides  typically  offisr  coverage  of  some 
or  an  of  Medicere's  deductible  end 
coinsurance  amounts  and  sometimes 
Indude  ooverege  of  servioee  not  covered 
onder  Medicare.  Tliere  ere  many 

I  of  supplement  polides  widi 
I  and  benefit  structures 
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daripiad  to  aM«t  ttf  naads  off  ptopb 
tvith  a  vaiMy  offinaoMS.  A 
cfaancteiMIe  of  moft  off  tfieM  polidet, 
howtvac,  it  that  dMf  but  Ihair 
pojfnonts  OD  MNkMNTs  oovongo  md. 
wlmhiiriMont  otiuctwioo.  Tlioy  oeldom 
pay  mon  Ifaon  dM  n  pofoont 
OQlnaucaiioe  aoiont  of  die 'Yaaioittble 
chay"  taompilwd  by  lledlcara.  Tliey 
rat^T  pay  any  off  dM  dtfbnnoa  batwaen 
dia  "laaMaaUa  diajs***  and  die  actual 
amoont  dial  a  phyaieian  or  aappUar  of 
larvloea  oitabt  diai|B.  F^ndiennore.  diey 
froqnandy  do  not  oover  a  btoader  langa 
off  oanrloaa  dMtt  aia  oovarad  nndar 
Madicaie.  TIm  pcendmni  for  disM 
poUdaa  ara  tmially  adHialad  annually  to 
oompenaata  for  increasei  in  Medicaia'a 
dadnctlbia  and  ooinaotanoe  amounts. 

Indemnity  p(Mctm  usually  have  fixed 
premiums  aioid  pay  a  pndetennined 
amount  of  money  wMtt  oertain 
oonditions  era  present  or  certain  health 
cate  senrloee  eia  fimidied.  An 
Indemnity  poUcy.  for  exanmle,  mi^t 
pay  a  fixed  emonnt  far  eadi  dmr  of 
nomital  or  nuiting  home  care,  mr  eadi 
medical  or  saigical  procedure  required, 
or  far  e  given  diagnoeis.  Hie  amount  of 
benefits  is  nsnelly  predetennined  and  is 
not  tied  to  die  benefideiy's  actual 
heeldi  cere  expenses.  Indemnity 
benefits  ere  usnaOy  payeble  without 
reflud  to  odier  cover  ege. 

^tectfiad  dheoBe  pMicieB,  popnlsriy 
knoem  es  "dread  diseese  poUctes",  will 
pay  oeftein  ipedfied  amounts  once  e 
pMitive  diagnosis  (a^..  cancer)  has  been 
nMwWcntTy  «n«ii>m*«H.  As  wtdi  indemnity 
policfaMk  die  benefits  peid  undw 
qiedfied  dtseaee  poUdee  ere  often  fixed 
and  ere  not  osoalnr  tied  to  the 


tomdetatlhedaMtfaei 

litioo  dansas  can 


In  May,  1072.  die  Senate  Juffideiy 
Committee,  Subcommittee  on  Anti-Ttast 
end  Monopoly,  held  hearings  rdated  to 
the  sale  ntMedigsp  poHdifti  Since  then 
more  then  e  dosen  odier  investigations 
and  studies  bv  coonesdonal 
committees,  me  Pederel  T^ade 
Conunissioa.  the  news  media,  and 
various  other  indtviduele  end  egendee 
have  reveeled  and  oofimied  certain 
pmMsms  with  Mndigsp  fniiirsnm  nomn 
of  te  problems  rdate  to  the  nature  of 
die  pondes.  end  some  of  them  rdate  to 
die  manner  in  wUcb  dwy  ete  eold: 

1.  There  le  sodi  a  wide  veiie^r  of 
MedignpoUdee  diat  it  is  diCBcuh,  if  not 
impossuMB,  for  s  benefideiy  to  compere 
them  end  eSsctivdy  essess  their 
relative  benefits  end  costs. 

2.  Tbe  policies  diemselvee  are  often 
written  bi  eonpttcalad  language  diet 
obecnree  Ae  extent  of  dieir  coverage  or 
die  nature  off  dmir  exclusions.  For 


whidi  liadt  or  m^nde  peyment  for 
1 1  iiiiniw  lliMi  wllli 


_t  described  to  odiar 
poctioae  off  dM  poUrar. 

S.  Medicere  benefidaflee  offlen 
misundentend  the  coverage  available 
under  Medioera.  TUs,  whM  oooplad 
with  misroiderstending  of  coverage  of 
the  supplemental  poUdee,  may  leed 
todividttak  to  pwdiase  coverage  dial 
duplicatee  Medicare  ooveiege  or 
coverege  that  axiets  under  enodMT 
supplementel  policy,  while  at  dw  same 
time  leeving  eigniftcentgepeto 
coverage. 

4.  It  ie  elso  viitnePy  impossible  for 
Ktedtcara  benefidarias  to  deteimine  the 
value  off  the  poUcy'B  benefits  to 
rdattonshlp  to  die  premiums  paid.  TUs 
telationdiip,  known  as  the  Ices  ratio,  is 
a  way  <rf  determining  how  nmch  off  Ae 
aggregeta  prsntom  toooma  froaa  a  policy 
sn  insuranoe  owanitatioB  q^ands  on 
egyegete  benefes.  Menyyoup  poUdee 
return  80  to  90  cents,  or  more,  oo  the 
pmnium  dollar,  while  eome  individuel 
polides  return  less  dian  26  cents,  to 
general  Madigep  policies  es  a  dass 
often  return  iMe  BMmey  to  benefits  than 
most  odier  healdi  tosuranoe  polides. 
Cltledigap:  State  Reeponsee  to  Prablems 
widi  Healdi  Insursnce  for  die  Elderly". 
T.  Van  HIet;  Inteigovenimental  Heelth 
Policy  Project  The  Geoige  Weehington 
Universt^.  Washington.  D.(l:  OctMer 
30. 1070  (hereafter,  "Medigap"  by  Van 
Ellet),  p.  1&) 

B.  Financial  incentives,  induding  vety 
large  salee  nrmmttttimf  have  led  some 
insuranos  agents  to  petsoade 
policyfaoUers  to  terminate  a  good  policy 
to  order  to  eabecribe  to  a  new  one.  Tbe 
practice  is  costly  to  the  beneflderies 
end  often  leeves  diem  widiout 
protection  for  a  period  off  time  beceuee 
die  new  pollqr  usually  has  a  waiting 
period  fw  pre-existing  conditions,  to 
odier  ceeee.  a  benefideiy  Is  persuaded 
topurdiaee  eddltionel  insurance 

Etudes  to  increase  coverege  ndien,  to 
ct  die  eddittoaal  policy  A^tUtetee 
radier  dian  supplements  exietliig 
protection. 

&  Elderiy  benefideriee  tend  to  rdy  on 
insurance  egents  for  infonnation  about 
the  Medicere  ptMram  and  die  coverage 
evadaUe  under  toe  Medigep  pididee 
they  ere  offend,  end  they  ara 
particulaily  vntoereble  to 
misrepwssntation  and  odier  ebuees. 
Evidence  of  fitand,  fonsiy. 
totimidaHoo  has  also  basn 


The  MoCairan-Feigneoa  Act  of  1MB 
(18  UAC 1011  et  eeq.)  peoDlltod 
individual  Statae  to  ragalato  dw 


bean  tndtdoaally  nsponslbla  for 
regnlatiiv  Medlgap  polldee.  Slataa  have 
gnenl  tows  wUdi  slfisd  dm  entire 
neU  aff  jBsarmiosk  and  a  nambar  of 
Stotea  have  enacted,  or  have  final 
appeajval  pending  oC  laws  and 
regulations  spacmc  to  Maiflcere 
supptamantu  insaranoai  Despite  dw 


cuirsat  level  of  activity  among  the 
States,  however;  etudiee  have  dwwa 
diet  dw  seope  off  reguletton  varies  fcoas 
State  to  State  and  mat  enforoemem  off 
axiBtIng  rsguktione  is  eleo  uneven.  (See 
*lded(gap''byVanBlleL) 

Tbere  have  been  several  slgnificent 
inidatfvee  to  recent  yaere  to  address  dw 


poUdee.  Tlw  Netlonel  Assodation  off 
Insurance  Commissioners  (NAIC),  an 
sfsodatiOB  of  the  dbUt  insarence 
N^nlatoty  oflldeb  off  dw  80  Statee.  dw 
District  of  Cohunbto.  Cuem,  Puerto  Moo. 
and  the  Vligto  blends,  has  played  a 
maloe  role  to  dw  effort  Tbe  NAIC  to 
coUaborBtton  widi  HCFA.  developod  a 
."Culda  to  HeaUh  Insuranoe  for  Psopto 
widi  Medtoers".  Over  0  mOUon  copies  off 
the  pamphlet  heve  thae  for  been 
distributed  throng  eodal  security 
offices,  tosuranoe  oompeniae.  State 
insuriiloe  depailnwnta,  and  eanior 
citizen  totereetgroope.  Mors  iavortant 
howaver.  the  NAIC  eleo  amended  ite 
model  standards  for  individuel  ecddent 
end  sldawss  insidanoB  polides  so  dwy 
cen  be  used  by  Statee  spadftcally  to 
regulate  Medigap  ptdidee.  Tba  amended 
model  edopted  by  the  NAIC  on  |mw  6k 
1070,  contatos  minimum  stenderde  thet 
Medlgep  polides  would  be  required  to 
meet  (Model  Regnletion  to  Implement 
dw  Individuel  Aoddent  end  SicfawBB 
Insuriuce  iOniflBum  Standarde  Act  as  11 
apidiee  to  Medicere  SnpplenwBtal 
poUdee:  "NAIC  Model  Standarde"). 
Standards  address  sudi  issues  es 
mtainium  coverage  requirements,  Umite 
on  exdudons  of  coversgs  beceuee  off 
pre-existing  conditions,  disdoenre 
requiiements,  end  refitnd  tequiremente. 
As  a  rssult  off  the  ebuees  essodaled 


enactod  eedton  80f  off  Aui.  L.  I 
(dw  Sbdal  Security  DtoebOily 
Ameadmento  of  lOOQ.  Thet  eectlon  of 
dw  law  aetebUebed  e  vohmteiy 
certiflcadon  pra6fam  for  Madicata 


(eecdea  1862  of  dw  Sodal  Saaait|r  Act 
(42  UJB.C  1866001).  Tlw  toteirt  off  the 
IsgislMlon  la  to  estabUsb  a  program  that 
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health  can  txpeat  lafliat  ara  not  paid 
forbyMadicara. 

In  dw  debate  thi  I  preceded  enactment 
of  Pub.  L  96-468.  a  id  in  die  law  itaelt 
CopgreM  reco||niii  d  diapragnM 
aliea<far  made  by  d  e  State*  in  die  area 
of  Me<Ugap  regulat  oo.  Farther,  It 
recogaised  and  aa  ipted  die  traditional 
role  (tf  die  Stateaii  regulating 
ineuranoe.  Iti  inteu  iim  in  developing 
Medigap legiilatlai  waa to pravldedie 
Statec  and  insuraai  e  oompaoiee  widi  an 
incantiva  to  cpeed  p  their  acttvltiea  to 
improve  die  regula  on  and  quality  of 
Medigep  poUdee.  J  t  die  same  tiiM. 
Congreaa  eetabliah  d  an  altamadva 
memanjemofcerti  cation  diet  could  be 
implemented  et  die  national  level  for 
poiidea  iaeued  in  8  alee  diat  chooae  not 
to  eetabliah  minimi  mi  lagulatoiy 
programa  by  July  1 1182. 

While  the  law  rel  eton  iminove  State 
and  Federal  regulal  on  of  Medigep 
poiidea  aa  a  major  neana  of  identifying 
and  curbing  abnaea  in  the  aale  at 
Medigap  poiidea.  H  alao  placea  atrong 
reliance  on  conaam  ir  education  aa  a 
force  in  improvlngl  le  genoal  quality  of 
Medigap  policy  on  {008.1110         , 
preaumptioo  ia  diat  lenefidariea.    ' 
aaaiated  by  infiotma  ion  provided  by 
HHS.  die  State*,  in  uanca  Qoomaniee 
andodieraouroae.1  rffl  beoomebetter 
informed,  more  aggi  Mrfve  pnrdiaaera  of 
Medigep  inauraaoe  ind  diat  inauranoe 
oigaidnitioiia  win  t  etefore  inqirove  die 
quality  of  die  poUd  a  diey  offer  for  aala 
in  order  to  retain  &  iraompetttive 
poeitionindieiaarl  it 

The  baaic  praviab  nt^dieMedigiy 
legialatioo  addrafae  lindieae 
regulatiooa  are  aa  li  Iowa: 

1.  Hie  atatute  mai  datea  diat  die 
Secretary  (rf  HHS  ei  laliliah  a  program  rf 
review  and  certifica  ionofMedigap 
poiidea  diet  meet  a  exceed 
requirementa  apedf  id  in  the  atatute  and 
regulatiooa.  Hie  Sec  ataiy'a  program  ia 
vduntaiyfaidiatiti  mvldea  for  review 
of  only  dioae  poUde  I  diet  an 
vohmtarUy  aobmitta  i  by  inauren 
(8ectioBUe2(a)of  d  BAct).Itgoeafaito 


effect  ^dy  tun. 
determined  diet 
the  vohmtary 
2.  Medigap 
KAIC  Models 
certiflad  in  die 
aumaaiy  of  dw 
appUcablaloM. 
preaantad  bdfliw. 
atractnrad  die  vo 
it  would  apply  die 
Standard*  to  groiqi 


Secretary  haa 
win  admiiiiiater 

meet  die 
in  order  to  be 
_  *prograBL(A 

Model  Standard* 

poUdeei* 


program  *o  that 
Model 
aewaUa* 


indtvldaalpofideaa  idaleoeatabliahed 
minimaBloee ratio]  iqairementa far 
eadicatagnyofpol  qr(Mctiooia82(c) 
ofdiaAct). 


Hie  NAIC  haa  atandarda  applicable  to 
a  variety  of  poiidea,  induding  Medican 
aupplament  poUdee,  faidemnity  poUdee, 
and  qiedlled  diaeaaa  poUdea.  However, 
ft  is  important  to  nota  diat  die  NAIC 
Modd  Standard*  diat  Coiva** 
inooiparal*d  by  refBnno*  into  PJ.  98- 
265  nMdflcaUy  addia**  only  lilodican 
*unilamant  pdide*".  Consequandy,  die 
foco*  (rfdie  vcdnntaiy  ceitiilcation 
propam  i*  on  dio*a  poUde*  and  doe* 
not  addree*  die  certmcatioa  cl  or 
minimum  atandarda  for,  "qiadfiad 
diaeeae  poUdee"  or  "indemnity 
poUdea". 

S.  The  Sacretaiy'a  voluntary 
certification  program  win  ap^  only  fai 
dioaa  State*  diat  have  not  inqiiemented, 
under  State  law,  a  rmlatoiy  program 
that  appUee  atandarda  equal  to  or  mora 
stringent  dian  dis  NAIC  Modal 
Standarda  and  di*  lo**  ratio 
nquirement*  e*  *pedfled  tn  die  atatute 
(aection  1882  (b)  and  (I)  of  die  Ad). 
Regarding  die  NAIC  atandarda  and  loee 
ratio  requirements,  Coogree*  dearly  did 
not  intend  to  encourage  State*  to  Umit 
their  ragnlatonr  program*  to  dM 
Bdnimum  level  qwdled  tai  dia  law.  On 
the  oootraiy,  die  intent  of  Coupee*  waa 
to  encourage  Statee  to  implement 
ngnlatoiy  program*  diat  diey  dateradne 
aniqipR^riate  to  diair  neade  and  to 
aesun  State*  diet  diooe  proyam* 
meetiiig  or  exceeding  apedfied  minimum 
atandarda  would  be  epproved  by  a 
pand,  a*  apadfied  bdow.  (Sea 
Conference  Comndttae  Report  on  Sodal 
Security  DIeabdity  Amemhaent*  of  19601 
HJL  S2S6b  Report  No.  98-eH  pp.  78-77.) 

4.  The  etatate  abo  provlda*  far  a 
Soppleiiiental  Healdi  Inenrance  Panel 
diet  wfll  detendne  adiedier  or  not  State 
ragulatoiy  programs  for  Med%ap 
poUdee  meet  Aa  requirement*  of  die 
law.  Hm  Psnd  wfll  condat  of  die 
Secretary  or  a  dedanea.  adio  wfll  aerve 
aa  diaiiparaan,  and  four  State 
CommiMianen  or  Siqiarintendento  of 
bsurance.  to  be  eppointed  by  the 
Praddent  (eectfcn  1882(b)  of  die  Ad). 

8.  Hie  Secretary  wfll  audioriae  die  uee 
of  an  emblem  by  an  insurer  to  indicate 
diat  a  poUqr  ha*  been  certified  a* 
meeting  the  etandaida  of  die  vohmtaiy 
certification  propem  (aection  1882(a)  of 
die  Ad). 

Hie  atatute  oontaina  proviaiona  odier 
dian  dioee  addreeeed  in  dieee 
ngulationa.  Hieae  indude  Federal 
criminal  penaltiee  deaigned  to  aaaiat 
Statea  and  die  Federal  government  fai 
deaUng  widi  abnaea  identified  to  die 
vartooe  atndie*  and  taiveetigationa  of 
Medigap  poUda*  (*acttan  1882(d)  of  die 
Ad).  Hieee  penaltiee  beaicany  apply  to 
caaea  in  vdddi  falae  atatunente  or 
miarapieaeutattooa  an  made  about  a 
poUqTa  certtficetion  or  about  die  extent 


and  natnn  of  die  poUqr'a  oovevage  for 
die  poipoae  of  obtaining  certification. 
Tbey  abo  qiply  to  caaea  of 


mlarepraaantation  by  an  fauarance  agent 
aa  an  employee  or  annt  of  die  Federal 
government  fag.,  of  Oa  li>dlcara 
program)  and  to  eaaa*  in  adddi  an 


individual  *dl*  a  polky  dwt  i*  known  to 
be  dunUcadva  of  Medloan  oovaraga  or 
odier  haaMi  iasonnoa  dw  Indhrldaal 
ha*.  Hiera  i*  abo  a  penalty  govandng 
die  aaa  of  die  mad*  for  dw  ddivaiy  of 
advarti*amentofMedlc*n 


dwt  have  not  been  approved  for  *ab  fai 
a  State. 

Section  1682(n  of  dw  Ad  require*  die 
Secntary  to  undertake  a  oomprahandve 
*tody  of  dw  ooapanthra  affacdvenee* 
of  varion*  State  ngnhtoiy  appniadw* 
In  (a)  Umiting  iMrfeadng  and  ag*nt 
abnee.(b)a**uringdwdi**emfaietionof 
fadbnnatfon  to  Medican  benefldaiia* 
(and  to  odwr  ooneanwn)  dwt  b 
nsceeeary  for  faifonnad  pordwae  of 
Medigap  poUda*.  (c)  progaotfi^  poUde* 
dwt  provide  r*a*onabb  anonondc 
benefite  for  dw  tawared.  (d)  ndodi^  dw 


(e)  iinprovlng  niloe 
coaBpetf don,  and  0)  aetabUehiiv 
elEacttva  State  ragidatmy  prapam*. 
At  dw  *anw  tint*,  dw  Seaataty** 
atndy  mwt  addr***  the  need  lor 
etenderde  tor.  or  oertiBoatfoa  oC  haaldi 


aopplamental  1 

eold  to  Medioen  benefldailee.  la  order 

to  oarty  oat  dd*  *tady.  HGFA  n*edb  to 


policy  on  a  State  by  State  bade,  )oee 
ratio  Iter  poUcy.  oonsoner  knovHodge  of 
Medican  and  odwr  private  healdi 


purdwdng  bdwvior.  lU*  *tBdy  would 
be  uead  to  ooUad  baadine  data  for  dw 
bter  evahwtlcn  of  dw  imped  of  dw 
Federal  viduntaiy  certiflcatlon  progFam. 
Soggeetiana  on  bow  to  obtain  dib 
infonnatian  vrould  be  appredated.  Ideaa 
on  how  to  identiiy  aU  health  ineuranca 
prodncto  and  dw  ooaqwniee  dwt  aeU 
diem  to  Medican  benafidaiiaa,  and 
ideaa  on  ooaqwring  '"wmiife  poMdea. 
e^..  a  aooring  *y*t*n.  and  aetabUehiiv 
*om*  medwd  tor  ooaqwring  hiee  ratioe 
would  abo  be  wdoonw. 

Hw  Sacretaiy  b  abo  requirBd  to 
anboiit  to  Con^^e**,  no  later  dwn  )uly  1. 
1982.  and  at  least  every  two  yean 
dwreefter.  a  report  evahwtfa^  dw 
eftBCtfvane**  of  dw  oortificaticn 
procedurae  and  dw  criminal  penaltiee 
eeteUiahed  under  dw  law  (aactton 
1882(f)  (2)  of  dw  Ad).  Hw  raport  muat 
indude  an  analysb  of  dw  iaqwd  dwt 


changed.  Wkl 


local  level*.  H 
apoeilwn  tota 


Congree*  *pi 
noddngtaillwi 
cooetnwdeoa 
State  to  roguki 
Iwalth  inauraai 
nwiketadwtdii 
1882(0  of  dw^ 
would  be  oooti 
In  practfoe,  for 
certified  in  one 
State  or  under 
oouldbebami 
State,  if  dwpol 
stringent  requii 
State. 

Medioan  Sig>p 


'^K^V^^^TS^BJ^SC-.J^r^ 


/  VoL  Mk  Na  13  /  Wwfamdqr.  iMumy  21.  lOn  /  ftoponi  Briw 


■ban.  vakM,  and  oiMt  of  poll 
OHiiflod  by  Iho  Soonltiy*  Too  f^ioft 
"'40 
kODdthoerinlnal 
id  or 
chaogMLWolBvttoi 


of 
ito.aadlho 


iooort,dM 

thotfMMldbOBOOt 


opprapriato, 
IndividMlil 

FloaUy.  ioelioa  ueafo)  nadrao  thot 
dw  Socniaqr  finiak  oil  Modfcaro 
baoaAdailaa  JafafflMlion  diat  wiU 
OBaoia  iMBilo  Biaka  nfofluad 
piiwhaiaa  of  liadlgip  poBidea.  Prior  lo 
dia  oaadaMBt  of  dda  provtaiaa.  HCFA'a 


dlaliflwdiai  tnfatmatkinal  BMtatiala  and 
ftirirfT*'**nt  Irafaring  liatam  fnr.  and 
dialiiboBBg  twdntof  BMtariala  tOi 
indhrldnab  who  hova  contact  widi 
Madkara  baBafidarlaa  OB  die  Stata  and 
loeol  lavohb  Thoaa  indhrkfaala  wiU  ba  in 
a  pooiiiaa  to  lirfbiB  bonafidarioa  of  dio 
pioblaaH  tahanot  In  dia  aabcUon  of 
MadigBp  Inaatanoa  and  of  dM 
cactificattoni 


StaiBltegalati(mafHtaMiIa$uranc9 
PoUdn 

Congroaa  apadllcaDy  statad  diat 
nodiing  tai  dia  atatnta  ahouU  bo 
conatiuod  ao  aa  to  afbct  dia  rigbt  of  aiqr 
State  to  ngolate  MMficara  mpplemantal 
baallh  bwwanoe  poHdet  that  an 
maiketod  within  Ita  bofdan  (aactton 
iaB2Q)  of  die  Act).  This  sama  proviaion 
would  bo  contotnad  fai  die  regtilationa. 
In  practfoa.  for  example,  a  policy 
certified  in  one  SUte.  oidier  by  dut 
State  or  nnder  tte  voluntaiy  program, 
could  be  bomd  bom  aale  in  a  second 
State,  if  the  pdicy  fails  to  meet  the  more 
stringent  requkementa  of  the  second 
State. 

Medican  Supplemeatat  Health 
bwuonoeFoUcf 

lliese  regolatiaos  would  define  a 
Medicare  siqiplemental  health  insurance 
policy,  to  accordance  with  section 
1882Cg)  (1)  of  die  Act.  as  a  healA 
Inauranoa  pottcy  or  odiar  healdi  benefit 
plan  diet  a  private  enttty  offers  to  a 
Medicare  benefldeiy  to  sunilement 
Medicere.  Under  die  definition,  die 
policy  would  provide  payment  for 
expenses  diet  are  not  reimbursed  under 
die  Medicare  ptograla  becauae  of 
deductlblea.  coinaanuice^  noncoverage, 
or  other  Umitatioos. 

The  temi  "Medicere  supplemental 
healdi  toamaaoa  poUqT  (Medigap 
policy)  woold  incnide  faidividaal  aa  wall 


aagaoop  poUoiea.  In  aeooidaBoa  with 
aacdoB  ltBI(e)  of  dw  Ad.  poUoiea 
issued  aa  a  naalt  of  tftHirltilhHt  of 
todlviduala  thmoi^  the  Buil  or  Inr  otaaa 
■odia  advartWiV  (inchidtaf  both  print 
and  beoadoaatiog  advactiaiBi)  would  bo 
oonaidaiad  individual  poUdaa.  Tka  tem 
•^poUgT  would  todnda  a  cartfltoato 
iasuad  aadar  a  poMqr  (aadloa  umsXl) 
of  die  Ad).  Howevaci  to( 
widi  aadloa  lautt)  of  lh»  Ad.  ( 
healdi  InaunMapolld 
and  labor  onanliatloBa  would  not  < 


I  Intandad  bolB  I 
graito  Bolidaa  to  aad  I 

pnaoSbadbylhaNAICdaadBida  i 

(todudfaig  4a  standarda  idadng  to 


SKlBottC  OOOOUbOB  UflttlAuQBflL'BdA 


I 


orattwa             a.1heHAICalaad«dadaBMa  I 

^peop  MedtgapfottqraaoMoaiBMdtoas,  A 

MfVHfwa  IndlvUualallifblefBrMedtaattbf      -  ^ 

nd  not  OOaW  raaami  af  aaa.  1W  atmtntm^  Wmmmmt. 


exempted  tor  a  numbar  of  naaona:  diay 
are  nauaUy  aold  withont  laganl  to  age; 
diey  are  not  often  soM  ^orifinaUy  to 
supplaDMnt  Madlcare.  andabuaea 
commonly  aasodatad  widi  Madlgap 
pobctoo  have  not  generally  bean  wiuid 
to  occur  widi  raraed  to  thaBL  in  iad. 
many  of  diaaa  polldea  have  pravan  to 
be  toe  bed  Medicare  supplement 
available  to  retired  wonsia. 

Coograaa  alao  lafanrted  that  groop 
heeldi  toaannoa  poUdea  of  trade, 
proCsaaloBal.  and  oocupattonai 
aaaodattona  be  exempted  (Confannoe 
Commltlee  Report  on  HJL  3288b  R^ort 
Na  86^R  p.  77).  A  policy  woold  be 
exeovt.  however,  only  if  Ilia 


1.  b  coapoaed  of  individuals  all  of 
whom  are  acttvaly  engaged  to  die  same 
profession,  trade,  or  ooamatlon: 

2.  Has  been  maintained  to  good  faith 
for  a  purpoae  odier  then  the  obtatoing  of 
inauranoa;  and 

3.  Haa  been  to  exiatanoa  d  leed  two 
years  baton  the  date  of  ito  inidal 
offering  of  a  Medigap  policy  to  ite 
memners. 

CettBtoI  tutjutnomlB 

In  order  to  be  certified  under  die 
vohmtary  or  a  State  program,  a  policy 
must  mod  atandarda  verified  in  section 
1882(c)  of  die  Ad.  It  would  have  to  med 
the  NAIC  atandarda  and  die  loes  ratfo 
atandafde.  as  provided  lor  bdow.  These 
stsndarda  would  have  to  be  md  or 
exceeded  eUher  to  a  sin^  pollqr  or,  to 


the  case  of  poUdes  of  nonprofit  noqiital 
and  medics!  service  assodations.  to  two 
or  mon  policies  issued  to  con)unction 
with  one  enodier. 

NAIC  Model  Standardt 

Medigap  policies  nmd  mod  die  NAIC 
modd  stendarda  to  ordar  to  be  certified 
to  dther  die  volunteiy  program  or  an 
aniroved  State  program.  (See  aacttoB 
1882(cXl)ofdieAcg"^ 
regulationa.  however,  would  < 
die  NAIC  atandarda  to  spedflad 
instanoea: 

1.  Hie  NAIC  ataadards  addnaa  only 
individudi 


reesoa  of  egs.  The  etotdo.  I 

deflaaaal 

inauranoa  poUcy  aa  one  flIlHad  to  as 

Indivhhri  antMsd  to  llsiMnaw.  wt^ad 

ragardtoayfradtonMMMofiha 

Ad).  Tnassesesk  to  Ineee  lagalaltana,  a 

certified  Medigap  pollqr  far  a«y 

Hadican  banafidaiy  woald  be  tatafaad 

to  oodply  widi  die  atandarda  praeaflied 

bydwatotnto. 

S.  Ibe  NAIC  standards  provide 
opttosal  loaa  ntto  galdeliiiea  far 
indlvldnal  poUdoa  only.llaaa 
ragnlaitoaa  wodd  maMato  the  loaa  ratto 


poMclaa  fflm^etunf  to  the  atolito  (aacMoi 
1882((4  of  dw  Acq,  aa  diaoaaaed  below. 

LoeeBatioe 

Utopcopoaed  Mgelatiana  would 
reodn  diet  Madlran  snpplamanta! 
poUdes  seed  the  bee  redo  atmideBda 
mandated  to  eedton  i882(c)  of  die  Ad. 
Poodaa  would  be  aiDaotod  toraton  to 
policyauidBH  to  tno  torn  of  agpragato 
benmto  provided  under  the  pMqr  at 
lead  78  percent  of  the  eggragato  amood 
of  pcatotoflu  to  die  caae  of  group  poUdea 
and  80  percent  to  die  oeee  of  iadlvldBd 
polldaa.  Thaee  regulationa  would 
sperll|r  die  fbnnula  for  determining  wee 
ratioa  and  die  componente  and 
assunmtlons  used  to  epplying  that 
feimuia.  to  eddltioa,  under  4s  voluntaiy 
certification  program  taaunrs  would  be 

infamadan  to  HCFAtoat  identffiea  dw 
data  tacoiponted  toto  diet  formula.  Wa 
bellevi  that  auch  apedfidty  ia  nacessaiy 
todieragnlatfaas  to  aasun  diet  poBdea 
med  die  loas  ntto  standerds  of  die  law 
end  Ihd  loee  ratto  calcuUtions  an  dona 
"to  accordance  wi4  accepted  adueitol 


to  aactton  1881(c)(1)  of  dm  Ad. 
Acoordiuriy,  insnrsca  would  be  reQuired 
to  aubndt  4a  fallowing,  togadier  wt4 
die  poBcy  and  die  loss  ratto 
computatloa: 

1.  The  acale  of  prendama  far  die  loaa 
ratto  oaloulatiaa  period. 

Blade  tatoedevdopnsed  of  4e  loaa 
ntia 

2.  The  facmula  need  to « 
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claims  in  die  lot 
^period. 

We  would  alw 


4TlM«qMcti  lltvdofeanwl 
pfemimni  in  die  oes  redo  calculation 
period. 

8.  Hie  expect^  level  of  kuanrad 


rado  calculadon 
require  that  a  qualified 


actuary  tign  an  t  ctuarial  certification,  a 


declaration  that 
for  a  given  polic; 
assumpdons  tha 


he  ejqiected  loae  rado 
irbaaed  on  actuarial 
an  appnq;iriata  and 
reasonable,  takii  g  faito  accoont  actual 
policy  experieno  ^  if  any.  and 
reasonable  expei  tadons.  For  purposes 
of  dwse  regulad*  as.  a  "qualified 
actuary"  would  i  lean  a  member  in  good 
standing  of  the  ^  nerican  Academy  of 
Actuaries,  or  a  p  rsoo  who  has 
otherwise  demoi  itrated  his  or  her 
actuarial  conqpet  nee  to  the  satisfscdon 
of  the  Commissifl  aer  or  Superintendent 
of  Insurance  of  d(e  domiciliary  State  of 
the  insurer. 

nt  ilstio 


infic  nwtkiol 


0  itaini 


Note/— TbeM 
■pedficatiaos  of 
sod  Mpportlng 
laqnirad  wlMn  tiM 
HCPAinonierto 
Foractftiflodpalli  f 
oertifiaatioii.  tlM 
matarial.  indodlng 
ieaat  oo  an  aaiNHj 
dearly  tnvisiaat 
evaluaiioBafdiat 
tha  actual  axpoioB^ 
previous  yoart. 
dxMa  ralMequent 
reqidrt  bodi  a  loM 
antlc^ted  experielct 
daims  and  prnniai^s 
intend  to  publiah . 
later  date,  regaidinj  ^ 
HCFA  would  reqnii  t. 


iona  address  only  dia 
loss  ratio  calculation 
Oat  would  be 
submits  a  poUcjr  to 
initial  oertificatioiL 
tomaintain  its 
must  submit 
inqnlated  loss  ratio,  at 
asistotlCPAIIiaUw 
the  Secretary's 
itnial  would  extend  to 
of  the  policy  in 
Cor  purposes  of 
sibmittals.  HCFA  would 
tio  diat  addresMs 

and  data  on  actual 
tor  that  policy.  We 
'  regulations,  at  a 
qiedfic  data  Aat 


itfi  It 


Tim  vEore,  I 


pr  tpbtedi 


In  dealing  with 
spedficadons, 
that  it  is  necessai  r 
formula  for  loss 
define  careftd^  i 
components,  llie 
included  because 
that  "accepted 
pracdces"  permit 
discretion  to  the 
among  the 
her  disposal 

The  loss  ratio 
specifically  in  dii 
simple  ratio  of  b< 
die  ratio,  "benefit 
by  adding  the. 
initial  calculation 
incurred  benefits 
calculation  perioc 
cm  the  initial  ca 
total  policy 
loss  ratio 
policy  reserve  on 
date  would  then  ~ 
"Prendums'' woul 
present  vahie.  oo 


I  'A 


the  issue  of  loss  ratio 
HQFA  has  recognized 
to  establish  die 
ritio  calculations  and  to 
direct  and  indirect 
lefinitiona  have  been 
if  HCFA's  recognition 
ac  uarial  principles  and 
I  wide  range  of 
i  ctnary  in  selecting 
techniques  and  data  at  Ids  or 


die  rMula 
be  veatMi 


formula  has  been  stated 
ations  as  a 
its  to  premiums.  In 
would  be  computed 
present  value,  on  the 
ilate.  of  expected 
D'die  loss  ratio 
to  the  present  value, 
calcilaticm  date,  of  the 

at  die  last  day  of  die 
Hie  total 
he  initial  calculation 
tnbtracted. 
becmnposedofthe 
he  initial  calculation 


calcnlat  on  period. ' 


ll 


date,  ofaiqiectad  earned  premiums  for 
die  loss  ratio  calcnlation  period.  For 
pnipoeas  of  die  formula,  "pwaent 
values"  ooold  be  an  aggragate, 
computed  by  the  Insorer  for  a  period  not 
to  exceed  12  conaecodve  mondis,  of 
expected  earned  pcemluihs  and  incurred 
benefits. 

In  devekqiing  definitions  of  the 
various  direct  and  Indirect  loss  ratio 
components.  HCFA  recognlxea,  as 
faidicatad  above,  ttat  "accepted 
actuarial  principles  and  practices" 
encompass  a  range  of  choices  that  are 
made  by  die  actuary  on  the  basis  of  his 
or  her  professional  judgment  as  to 
appropriate  data  and  tedmlques 
avaflaole.  To  avoid  widely  varying 
professional  faiterpretadons.  HCFA  has 
provided  definitions  for  die  components. 
These  definitions  specify  the  actuarial 
concepts  diat  HCFA.  on  the  basis  <rfits 
consultations  widi  actuaries  internally 
and  in  die  insurance  industry,  believes 
are  appropriate  for  devekqiing  loss 
ratios  for  purposes  of  these  r^ulations. 

In  addition  to  die  formula  and 
definitions  discussed  above,  it  will  also 
be  necessary  foe  HCFA  to  specify  odier 
requirements  relating  to  typea  of 
computations,  aasumptions,  and  data  to 
be  considered  in  developing  loes  ratios 
for  purposes  of  these  r^ulations.  HCFA 
believes  that  diese  spedficadons  will  be 
necessary  to  assist  actuaries  in  die 
development  of  loss  ratios  ^at  are 
consistent  will  the  intent  of  the  law  and 
regulationa.  These  further  issues  are 
discussed  in  the  next  section  of  this 
preamble,  which  invites  comments 
specifically  on  a  number  of  the  issues 
now  under  development 

We  believe  that  the  approach  to  loss 
ratio  requirements  taken  in  these 
regulations  wiU  assure  that  the 
requirementa  of  die  law  are  met,  will 

firovide  for  consistent  application  of  die 
OSS  ratio  direshold  standarda  to  all 
polides  submitted  for  review,  and 
enable  comparison  among  polides  on 
die  basis  of  loss  ratios.  Once  die  system 
is  fully  articulated  end  in  place,  HCFA 
believes  diat  different  actuaries, 
considering  the  same  Medigap  policy 
and  taking  into  account  the  prindples 
and  concepts  described  in  these 
regulations,  would  be  able 
independendy  to  adiieve  conqiarable 
loss  ratios. 

SoUcitatitm  of  Comments  Specific  to 
Loss  Ratios 

As  we  have  noted  above,  some  of  the 
specifications  for  loas  ratio 
diBterminaticms  are  not  yet  complete. 
HCFA  U  stmfying  die  i»actices  of 
various  States  and  is  consulting 
insurance  and  actuarial  groups  and 
other  professionals  bi  die  field  to 


develop  tfiasa  qpacHlcaMona,  Wa  intend 
to  take  into  OMMidaration  die  data 
acquired  in  dial  itady  and  duongh  dioae 
ooosnltatfcuis,  and  abo  dw  coaunents  to 
this  ptopoeadmJa,  when  wajptapaia  die 
final  mle.  In  addition,  wwfflpwwflda 
for  a  fitrdier  oonmant  pailod  for  die  loes 
ratio  qiacifleadoaa  in  ma  final 
fagnlatfcios.  Wa  faivita  oomniants  on  aO 
a^acts  of  die  loeantfo  prapoMfe 
however,  wa  are  awwrially  Inlaiastad  in 
oommanti  oo  tte  foDowlnf: 

1«  Ul  o0I0Iflulum  DKflUQflBS  ttld 

benefits,  die  inmrer  mnat  provide  for 
various  fectors,  as  appropriate.  TVro  of 
those  are:  (a)  Oe  expected  futnre  dian^ 
fan  die  distiibatfoo  by  aie  and  sax  of  die 
insured  groop;  and  (b)  me  asqiected 
wearing  off  of  the  impact,  in  dia  earfar 
period(s)  after  a  poliqr  is  issued,  of  me 
procees  die  ooomanynsed  to  select  die 
faisurad  andof  dauaea  ftat  taaqMrarily 
exdude  pre-existing  oooditioos  from 
coverage.  Tliesa  fedora  wiU  fafifluance 
daims.  For  exanqile.  die  oompaay  diat 
screens  and  selects  the  insured 
(exduding,  for  exanpla.  ttoea  with 
certain  health  oooditions)  will  have 
fewer  claims  to  pay  in  fb»  aaily  yaars  of 
a  policy  dian  die  mmpmnj  that 
guaranteec  acceptance  to  all  appUoants. 
(Tha  inaurad  in  die  former  faistance  wiU 
most  Ukaly  be  haalddar.  at  fower  risL) 
We  believe  diat  die  insuring 
organization,  in  cakuladi^  die  benefita 
of  a  poliw,  should  provide  for  tibe 
faxqiad  of  diese  fectors  on  claima 
beyond  die  loss  rado  calculation  period. 

2.  Assumptions  regarding  a  variety  of 
fedors.  sudi  as  lapse  of  poUdes. 
interest,  mortality,  and  morbidity,  are 
faitegral  components  of  a  loss  ratio 
fnmula.  We  will  address  them  hi  final 
regulations,  but  we  invite  comments  and 
suggestions  now  for  our  consideration. 

3.  These  propoced  regulations  would 
require  die  faimirer  to  swnnit  supporting 
data  fat  loss  ratfoe  (&g..  scale  of  gross 
premiums,  a  description  of  assumptions, 
formula  used  to  calcukte  gross 
premiums,  and  expected  level  of  earned 
premiums  and  inoaied  claims).  Wa 
invite  comments  on  that  supporting  data 
and  recommendations  rMardingodier  or 
additional  data  diat  would  be 
appropriate. 

The  Supplemental  Health  Insurance 
Panel 

Establishment  of  the  Supplemental 
Health  Insurance  Panel  is  audiorized  by 
section  1882(b)  of  die  Act  Hie  Panel 
wUl  consist  of  die  Secretary  or  a 
designee,  who  serves  as  chairperson, 
and  four  State  Coomissioiiers  or 
Superintendents  of  Insaranoe  appointed 
by  die  PresidenL  HCFA  published  a 
notice  bi  die  Fedacd  Ka^star  on  Auguat 
8, 1980  (45  FR  81923)  faiviting  hiterested 


faidioseStalaai 
approved  pro^ 
report  to  CoogK 
l.l9B2.ibaPaDi 
aa  to  whldiSia 
to  have  implen 
prarambyjuii 
ia82(i)(2)(^ori 
Coouaittaa  Rapt 
Na96-«M.p.7l 

States  sadsfect 

ngalalonr  progi 

approved  diem. 

ThePsnelisi 

respoosiUa  far 
iinpieflse&tioa  it 
procedures.  Wb 
lieyood  the  eoo] 
waantaUngtl 
kfentifysonaol 
issues  diat  win 
we  invite  oonffl 

l.WhatGritei 
to  determine  wi 
established  and 
satisfecloty  pro 
of  Medigap  poll 

2.Deteimhiat 
binding  oo  Stab 
the  PaMl  estaU 
SUtes  mi^t  set 
determinations 
eSiBcdve?lfso. 

3.  How  shook 
its  determinado 
prindpalfy  die ! 
Superintendent! 

die  Federal  Bag 
purpoaeT  What  I 
used? 

Emblem 

Section  1882(1 
an  emblem,  a  gr 
Secretary  uses  t 
has  been  lieitifii 
fiMfuirwnwitf  of 
oettificatioB  pro 
anduxizB  die  ini 
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paitiM  to  tMommend,  by  September  4 
198a  State  CoaoBlaikMMn  and 
Supettoteiideiite  of  InMiranoe  to  lenro 
on  die  PhmL  Hm  hoiidMit  ie  nquind 
bjr  eeetloB  18K(bKt)  of  Ifae  Act  to  meke 
qipoiiitiiieDto  to  me  Panel  no  Ular  diao 
Deoeoiber  Sl«  IffOi 

Hie  principal  function  of  die  Puiel  It 
to  aaeeet  State  lepiletofy  pcofeine  wx 
UedigappoUciea  and  todetenaine  if 


raqniieniBnla.  ff  Ifae  Pnnd  approves  a 
praaram  aa  nMetiny  die  ratiuiieBiente  of 
dielaw.  ttat  State  has  an  "approved 
proftam".  Tbe  dedaions  of  me  Panel  are 
UnAi«  on  HCFA:  that  is,  HCPA  can 
inylenieni  the  vwiantaiy  proyam  only 
in  thoae  States  diat  do  not  have 
approved  prapams.  TIm  Secretaiy  shall 
report  to  Conpees,  no  later  llian  f annary 
t  MM.  the  Band's  inidal  detannineHnns 
as  to  which  Statea  cannot  be  expected 
to  have  Implemanted  an  approved 
propam  by  Inly  1.  UBt  (Sm  section 
uatiXIXQ  of  die  Act  and  Conference 
Conunitlee  Report  on  HR.  S238,  Report 
Na  06-«M.  p.  TttJFteslly,  die  Pnnd 
ooold  maintain  oversi^d  to  assure  that 
States  sadslMtarily  implement  dieir 
ngnlatoqr  programs  onoe  the  Panel  has 
approved  "***** 

Tbe  Puid.is  en  independmt 
component  within  ms  and  will  be 
responsflrfe  fgreetabBshing  and 
iiinwwiientim  ite  own  operating 
pfooedorea.  While  those  procedures  are 
lieyood  the  eoone  of  dieee  regulations, 
we  an  taking  this  opportuni^  to 
identify  eome  of  dm  qnestians  and 
issues  that  win  be  boore  die  Panel  end 
we  tavite  riwmente  and  suggestions. 

1.  What  criterta  should  die  Panel  use 
to  detennine  whedier  or  not  a  State  has 
established  and  implemented  a 
saUsfactery  pwigram  Cor  the  regulation 
of  Medigap  poUdesf 

2.  Detemihietians  of  die  Panel  ere 
binding  on  States  and  on  HCFA.  Should 
die  Pa^  establidi  procedures  so  that 
States  mi^t  sedt  review  of  ite 
detenninations  befors  diey  become 
efEectiver  If  eo,  what  should  di^  beT 

S.  How  should  the  Pand  communicate 
ite  detenninations  to  affected  perties. 
principal^  dm  State  Commiesiooers  and 
Soperintendenta  of  Insurance  and  die 
insurance  indnstiyT  Should  notioes  in 
die  FedenI  Begieter  be  used  for  diis 
pufpose7  Whet  other  means  oould  be 
usedT 

Emblem 

Section  in2(a)  of  the  Act  provides  for 
an  emblem,  e  grqihic  symbol  the 
Secretary  uses  to  indicate  that  a  pdicy 
has  beentertified  as  meeting  the 
requireniento  of  die  voluntary 
certification  prograaL  We  would 
authorise  dm  insarsr  to  imprint  the 


I  certified  polictes,  glowave^ 
where  a  State  proUbito  dm  displey  of 
such  symbols,  taisaren  coold  not  use  dm 
emblem.)  We  are  carrandy  in  dm  * 

We  wm  also  empower  Statea  with 
approved  programs  far  wgulating 
Madigsppolides  to  anihorin  insoran  to 
use  the  emblem  on  polidee  issued  fai 
their  States. 

As  a  safagaard  to  banefidarias.  wa 
would  inquire  diat  an  faiaarsr  ooold  use 
die  andilem  only  if  dm  faMurer  agiaae  to 
inform  dm  poliqrholder  to  writii«  widiin 
60  days  after  Us  or  her  poHcy  loses  ite 
certinc^ufl^L 

SCotof  With  ApptvfBd  RegubitotY 
Avyrams 

HCFA  would  not  review  or  certify 
polides  iesned  to  a  State  with  an 
approved  program  for  the  lagplatioB  of 
Medigap  poUdee.  Thoee  policies  are 

T  to  meet  the  standards  of  die 
iw  and  would  be  deemed  certiflod  For 
a  State  to  have  an  "approved  program", 
dw  Panel  must  determine  that  dm  State 
has  established,  under  State  law.  a 
regulatory  prognm  that  appliaa  - 
standards  eqoel  to  or  more  stringent 
dian  dm  NAIC  atendards  and  loes  ratio 
requirements^  spedlled  to  eection 
1882(c)  of  dm  Act,  to  each  Medicare 
supptmnental  health  inenranoe  pdlcy 
issued  to  dmt  State.  (See  eection  18tt(b) 
of  the  Act)  For  poipoees  of  Iheee 
regulations,  "policy  issued  to  dwt  Stata" 
would  mean— . 

1.  A  group  poliqr.  if  dm  hoUer  of  dm 
master  policy  reeidee  to  that  State;  and 

2.  An  individual  policy,  if  a  holder  of 
diat  policy  resides  to  dmt  State.  (See 
section  18B2(gX2Xc)  of  die  Act) 

The  VohwtaijCertipcatiottPngrtaa 

The  Secretary  has  determined  diet 
HCFA  win  ednrinister  dm  vohmteiy 
certification  program.  Under  these 
regulations,  the  procedures  of  dmt 
pragrem  wodd  be  as  follows: 

1.  We  would  review  policies  that 
insurers  voluntarify  submiL  However; 
we  would  review  end  certify  onfy  diooe 
poUdee  issued  to  a  State  dmt  does  not 
liave  approved  regulatory  program  for 
att  Me^cere  supinementd  heddi 
insurance  pdides  issued  to  that  State. 

2.  The  insurer  would  be  required  to 
submit  die  following  material  to  HCFA 
for  review: 

a.  A  copy  of  die  policy  and  an  oodine 
of  die  poUpy's  coverage,  to  dm  form 
prescribed  by  die  NAIC  modd 
standaids. 

b.  A  statement  dmt  dm  informatian 
submitted  Cor  nertificetion  is  accurate 
and  conqdete  and  does  not  ndsrapresent 
any  matarid  fact  We  wodd  reqdra  diet 
dwi 


r  a  deatonae.  dfB  lUa 
dtevathattl 


Wa 

beUeva  that  diis  rsqdfamant  is 
nooassaiy  to  aasan  dmt  dm  BMtarid  is 
BccnratoanddulttI 
bye 


C-  Aw  afitoaif*1  fttrtiflrttfffW)  ft 
epecilted  to  the  mguletions 

d.  A  steteamnt  toat  dm  policy  I 
dm  mqainmante  of  dw  Stete  to  vddch 
dm  pdky  is  issnad  and  of  dm  Statas  to 
which  dm  poUqr  wiD  be  nmifceted  as  a 
oertifled  policy. 

e.  Alist  of  tts  States  to  which  dm 
insorsris  audmrisad  to  market  dm 
policy. 

L  A  iitatement  dmt  dm  insmar  apaes 
to  tafon  dm  poUnholdsr  to  wridi«  if 
HCFAdaoertifios  dmt  poHor. 

S.  Wa  wddd  osrdfy  poUdee  diat  meet 
or  exceed  dm  NAIC  standards  and  loes 
ratto  requirsmente  specified  to 
regulatians. 

4.  We  would  certify  a  policy  only  if 
dm  inMrer  agrees  to  notify  dm  poUqr- 
hddar  in  wrWi«  widdn  80  days  of 
decertification,  if  Ae  poUqr  was 
identiflad  as  a  "certified  policy"  at  dm 
time  of  sale  and  latar  decertified. 

5.  We  wodd  continue  to  leoopiiie  dm 
State's  rale  to  regulating  inenrance 
poUdes  omdceted  widdn  ite  borders, 
nmrsfara.  we  wodd  not  certify  a  poiiqr 
for  sale  to  a  State  unleea  it  maete  both 
the  reqairenmnte  of  theae  ragdalions 
end  reqdresMata  of  the  State  to  ndilch  it 
is  issued  end  of  dm  States  to  which  dm 
poliqy  wiH  be  mariceted  as  a  certified 


I 


policy. 

ft.A| 


Ou  A  policy  dmt  oontinnes  to  nmet  dm 
stendeids  would  reteto  ite  certificetion 
if  dm  insursr  files  widi  HCFA  no  later 
dian  June  30  of  each  year,  updated 
versions  of  dm  docomente  listed  to  item 
2  abova.  Sobmittd  by  diis  date  is 
required  by  dm  etatute  (Section  1882 

(>)). 

fasuren  would  be  encouraged  to  file 
dm  above  materfd  as  earfy  as  possible, 
between  lanuanr  1  and  June  301  to 
facilitate  annual  review.  The  first 
ynw^  swlwiiisrinn  of  iimtiirial  linr  a 
newfy  certified  policy  wodd  be  due  no 
later  than  June  30  of  dm  calendar  year 
following  HCFA's  oertificetion  of  dmt 
policy. 

Aldmoili  ^  stetute  mandates  that 
dm  insurer  file  mateiid  annnaUy,  no 
later  toan  Jyne  30,  dm  insuer  could  be 
required  to  sonm  oeeee  to  subndt  dm 
materid  befan  dmt  dale.  To  obtato 
certification  of  a  pollgr.  dm  tosarv  most 
i^\i-ni»»m  a  loaa  ratto  far  an  idanUfiad 
period.  nsUed  toe  "loes  retio  cekdation 
period".  For  dm  poUcy  to  retato  Ite 
certification  beyond  dm  leat  dato  of  dmt 
period,  itoe  inemar  wodd  hava  to  I 
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Acoordlngly.  the  fc^ulations  would 
reqnira  mat  tfM  t  laonr  tabmit  Uta 

diMiunyiitt  no  later  tfian  Jnnt 
ofdMloM  ratio 
calculatl<ni  periol.  wbiGirever  occura 
earlier.  | 

7.  We  would  dioartify  a  polior  if  dia 
poliqr  faila  to  men  die  etandanu 
qMdned  in  raguAtfoDa  or  if  the  ineorer 
faila  to  file  matei  el  aa  spedfled  above. 

8.  We  would  ai  dibrite  inaurers  to 
imprint  die  Secre  aiy's  emblem  on 

We  would  also    - 
0  asaure  that  they 


certlfled  polidea. 
monitor  inauren 


notiiy  policyholdi  la  when  a  policy 
bearfaig  die  embh  mkses  its 
certification. 

9.  We  would  in  bun  each  State  of  all 
policies  certified  ir  decertified  under  the 
voluntary  prograi  i. 

Appeal  of  HCFA .  leterminations 

These  regulatio  is  would  provide 
opportunity  for  ai  atfaninistrative 
review,  if  HCFA «  elermines  not  to 
certify,  or  to  dece  ti^,  a  policy  under 
the  voluntary  pro  ram. 

1.  N(Mce  to  the  'murer.  If  HCFA 
determines  not  to  certify,  or  to  decertify, 
a  policy.  HCFA  w  nfld  send  a  notice 
informing  the  inst  rar  of  the  following: 

a.  The  reasons  or  the  determination. 

b.  That  the  insti  «r  has  30  days  from 
the  date  of  die  no  ica  to  appeal,  in 
writing.  HCFA's  <  stvmination  and  to 
submit  additional  [nfonnation  to  HCFA 
for  review. 

c  That  if  die  in  urer  appeals,  HCFA 
will  conduct  an  a<  mfftistrative  review, 
as  provided  for  bi  ow. 

dThatinacas  involving 
decertification,  th  \  decertification  will 
go  into  effect  hi  3(  dbys  firom  the  date  of 
the  notice,  unless  ha  insurer  appeals. 
Should  the  insure!  appeal,  the  policy 
would  retain  its  o  rtmcation.  pending 
the  results  of  the  i  dainistrative  review. 

ZAtbUniBtnith  f  review. 

a.  A  HCFA  offic  aj.  not  involved  in  the 
original  deteiminc  ion,  would  omduct 
an  independent  re  riew  of  the  material 
including  any  add  Uonal  information  the 
insurer  provides. 

b.  Hie  administ  stive  review  would 
be  initiated  widiii  Wdays  of  die  date  of 
the  initial  notice  t(  the  insurer  of  die 
decision  to  decert  ^,  or  not  to  certify,  a 
policy. 

c.  Widiin  15  daj  I  of  completion  of  the 
review.  HCFA  wo  il4  inform  the  insurer 
of  the  results  of  th  it  review,  with  an 
explanation  of  the  final  determination. 
In  a  decertificatio  case  a  final  decision 
to  decertify  woul<  go  into  effect  15  days 
after  die  date  of  d  >  notice  to  the  insurer 
of  die  final  detenu  natitm. 


We  believe  diat 


Aiese  procedures 


afford  a  reasonab  t  oppratunity  for  the 
insurers  to  contest  an  adverse 


determination  on  certification,  without 
undue  admlniatrative  burden  eidier  on 
HCFA  or  the  inaurer. 

Thmefer  of  Polidea  Fhm  a  State 
Ptogram  to  the  Voluntary  Ptogram 

Tliese  regulations  would  provide  for 
die  orderiy  transfer  of  Med^pqi  polidea 
deemed  certified  under  an  approved 
State  program  to  the  voluntary  program, 
if  die  Panel  detenninea  that  the  State  no 
longer  haa  an  approved  program,  tf  die 
Panel  detenninea  diat  a  State  oeasea  to 
have  an  approved  nsulatory  program 
for  Medigap  poUdea.  all  polidea  iasued 
in  that  State  immediately  lose  their 
deemed  certification  and  automaticalfy 
come  under  die  aegia  of  the  voluntary 
program.  Polides  mat  have  certification 
statue  frmn  the  State  on  the  day  diat  die 
determination  of  the  Panel  ia  effective 
would  be  preaumed  to  meet  die 
requirements  ot  and  would  be  certified 
under,  the  HCFA  progam  until  die 
earlier  of  the  foUowing: 

1.  Six  months  after  die  effective  date 
of  the  Panel'a  determination. 

2.  The  expiratitm  date  of  the 
certification  received  under  die  State 
pronram. 

If  the  inaurer  wishes  to  have  a  policy 
retain  its  certification  beyond  the  date 
specified  above,  the  insurer  would  be 
required  to  submit  the  policy  to  HCFA 
for  review  and  certification.  Hie  insurer 
is  encouraged  to  submit  the  policy  aa 
soon  as  possible  to  enable  HCFA  to 
review  the  material  and  make  a 
determination  while  the  policy  still 
retains  its  certification. 

These  regulations  would  not  address 
the  transition  diat  would  occur  when 
polides  certified  under  the  HCFA 
program  become  subjed  to  an  apptaved 
State  regulatory  program.  When  the 
Pand  determines  the  State  has  an 
approved  program,  all  Medigap  polides 
issued  in  diat  State  come  under  the 
authority  of  diat  State's  program.  We 
antidpate  dmt  the  State  would  provide 
for  the  orderiy  tranfer  of  polides  from 
HCFA's  certification  progrm  to  its  own 
regulatory  program  to  avoid 
unnecessary  difficulties  for  benefidaries 
as  well  as  insurers.  We  recommend  that 
States  bc«in  to  develop  pro<»dures  for 
the  transfer  of  polides  from  the  HCFA 
program  to  their  own  programs. 

Effective  Dates 

Final  regulations  would  be  effective  00 
days  after  publication,  except  for  the 
foUowing: 

1.  The  effective  date  of  certification  of 
a  policy  would  be  Jufy  1. 1982  or  later. 
That  is  also  die  first  date  diat  a  certified 
policy  could  bear  the  emblem  (section 
1882(i)  of  die  Ad).  The  effective  date  for 
the  use  of  the  emblem  is  based  on 


Congressional  concem  diat  insurara  not 
be  given  an  nnfoir  oooBpatttiva 
adwuitaga  In  ita  uaa,  "p^-^t^ih^ 
inaurera  widi  poUdaa  in  fatoa  mat 
already  meet  or  exceed  ttia  standards 
qiedfled  fat  die  atatnta.  Coogresa 
intended  to  ghra  fnaonta  aiMqnata  lead 
time  to  review  dieir  poUdaa  amd  to 
make  changes,  aa  qiprapriata.  in  order 
to  be  certlfled  onder  die  vohmtary 
program  or  to  meat  dia  reqataamanta  of 
an  approved  State  program.  In  addition, 
Statea  that  wiah  to  aatabUah  approved 
programa  woaU  have  tima  to  review 
and  amend  State  lawa  and  regulations. 
FinaUy.  dda  alao  aSioida  reasonable  time 
for  die  Pand  to  assess  State  programa. 
so  dut  HCFA  would  know  dioae  Statea 
in  adddi  die  voluntary  program  would 
be  operative. 

2.  HCFA  cannot  begbi  to  certify 
polidea  until  die  PaneTa  determinationa. 
aa  to  which  States  have  estabUahed 
programs  that  meet  the  requirements  of 
die  statute,  become  effective.  Section 
1882(i)  of  die  Ad  spedfles  diet  die 
Panel'a  initial  deteiminations  must  be 
submitted  to  Coi^reas  no  later  dian 
January  1. 1982  and  diat  they  become 
effective  60  daya  later.  In  counting  those 
80  days,  "days  on  which  either  House  is 
not  in  sesdon  becauae  of  an 
adjournment  sine  d^e  or  an  adjournment 
of  more  dian  direa  days  to  a  day  certain 
are  exduded  in  die  oraumtatioio.''  (See 
section  1882(11(2X8)  of  the  Act) 

In  order  to  fs(Wta)e  die  start  of  the 
voluntary  program  and  to  enable 
companies  to  display  die  emblem  on 
approved  polides  on  Jufy  1. 1982.  HCFA 
would  bef^  revlewfaig  polides  issued  fai 
States  found  not  to  have  satisfactory 
programs  as  soon  as  the  initial 
detenninations  of  the  Panel  are  sent  to 
Congress.  HCFA's  certification  of  those 
polides.  however,  would  not  become 
effective  beCorftJufy  1. 1982.  Moreover,  if 
the  Panel  should  reverse  an  earlier 
negative  determination,  t^  approving 
the  State's  regulatoiy  program,  any 
policy  dmt  HCFA  reviewed,  and  diat  is 
issued  in  diat  State,  would  immediately 
come  under  the  State  program. 

The  Department  is  required/to  submit 
section  403.245  of  the  r^ulatitos  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  lliis 
section  deals  widi  the  submission  of 
information  by  an  insuring  otganization 
in  order  to  obtain  and  mufatnin 
certification  under  the  voluntary 
program.  Tlie  Department  will  submit 
diis  section  to  OMB. 

EoonoadcinuMd 

The  Department  has  analyzed  the 
economic  imped  of  theae  proposals  and 
does  not  believe  that  they  era  "major" 
within  die  meaning  of  Executive  Ovder 
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12044.  For  example,  these  propoaals 
would  not  creete  a  cost  intact  of  $100 
million  or  more  widiin  the  next  five 
years. 

Dirsct  administrative  costs  to 
benefidaries.  the  insurance  industry. 
States,  and  Federal  government  are 
unlikely  to  exceed  several  million 
dollars  annually,  compared  to  current 
costs  approaching  |4  billion  annually  for 
Medigap  policies  vid  approximately 
$122  million  for  State  insurance 
reguletion  (covering  all  insurance,  not 
fust  Medigap).  The  insurance  companies 
would  not  be  required  to  submit  data  to 
HCFA  which  they  would  not  ordinarily 
have  prepared  eidier  for  internal  use  or 
State  review;  or  both.  However,  some 
States  do  not  now  review  policy  content 
in  detail:  and  these  proposals  may  have 
consequential  impact  in  insurance 
commissions  in  those  States.  Also, 
althou^  we  have  sou^t  to  minimize 
administrative  burdens,  further 
improvements  may  be  possible:  We 
request  comments  on  any  aspect  of 
administrative  requirements  in  these 
proposals  for  which  burden  cotdd  be 
reduced  further. 

The  proposed  rule  would  create 
improved  information  for  consumers. 
Nothing  in  the  proposal  imposes  entry 
restrictions,  licensing  restrictions,  or 
other  forms  of  "command  and  control" 
government  regulation.  In  addition, 
certification  is  voluntary.  Accordingly, 
we  do  not  believe  that  these  proposals 
have  direct  regulatory  impact  on  the 
insurance  hidustry.  Qeariy,  however, 
they  will  result  in  a  maricet  response 
over  time  as  newly  informed  consumers 
purchase  better  policies  and  die 
insurance  industry  adjusts  its  policies  to 
meet  consumer  expectations.  We  have 
no  quantitative  basis  for  projecting 
these  responses  at  this  time,  but  expect 
them  to  involve  an  increased  proportion 
of  die  $4  billion  spent  to  Medigap 
policies  to  be  returned  to  consumers  in 
the  form  of  benefits,  with  o&etting 
reductions  in  administrative  cost  such 
as  selling  expenses,  lliere  should  be  no 
adverse  impact,  except  insofar  as 
companies  unable  or  unwilling  to  adjust 
to  a  more  competitive  market  lose 
market  share.  Tlie  study  required  by  law 
in  1982  will  address  this  issue,  but  we 
welcome  comments  at  this  time. 

NAIC  Model  Standards 

For  the  reader's  information,  we 
present  here  a  summary  of  the  basic 
requirements  of  the  NAIC  model 
standards,  as  applicable  to  Medigap 
policies.  Con^ilete  copies  of  tiie  text 
may  be  obtained  from  The  National 
Association  of  Insurance 
Commissioners,  350  Bishops  Way. 
Brookfield.  Wisconsin  53004:  Attention: 


Dana  Horenberger.  Publications 
Coordinator. 

1.  General  ProviaiooK 

a.  "Medicare  Supplement  Coverage" 
means  a  policy  of  accident  and  sickness 
insurance  (1)  diat  is  designed  primarily 
to  supplement  Medicare,  or  is 
advertised,  marketed  or  otherwise   '  ■  <  i ' 
purported  to  be  a  supplement  to  '. 
Medicare,  and  (2)  diat  meets  the 
requirements  of  tfiese  standards. 

b.  The  terms  "Medicare  Supplemtot". 
"Medigap".  and  words  of  sintilBr  import 
must  not  be  used  to  characterize  a 
poUcy,  unless  the  policy  is  issued  in 
compliance  with  diese  standards. 

c.  A  policy  Issued  as  a  "Medicare 
Supplement  Coverage"  must  not  include 
lifliitations  or  exclusions  that  are  more 
restrictive  than  those  of  Medicare  for 
any  type  of  care  covered  under  the 
policy. 

Nde^The  drafters  of  the  NAIC  Model 
Standards  intended  that  nonprofit  hospital 
and  medical  aervfce  asaodatioaa  t>e  subject 
'  to  these  standards.  In  States  where  sudi 
hospital  and  medical  service  associations  are 
prohibited  from  issuing  sinde  subscriber 
contracts  that  include  all  of  die  benefits 
required  by  these  standards,  the  issuing 
entity  must  meet  the  following  requirements: 
Subscriber  contracts  (1)  must  indude  as 
much  of  those  benefits  as  are  permitted,  and 
(2)  must  be  issued  in  ootdunction  widi 
another  contract  that  indudes  at  least  the 
remainder  of  die  minimum  benefits  required. 
In  that  event,  the  combination  of  oootracts 
will  be  considered  to  meet  diese  standards. 

2.  General  Coverage  provisions:  These 
are  minimum  standards  and  do  not 
preclude  policies  from  including 
additional  benefits. 

a.  "Medicare  benefit  period"  means 
the  unit  of  time  used  in  the  Medicare 
program  to  measure  use  of  services  and 
avaUability  of  benefits  undw  Part  A. 
Medicare  hospital  insurance. 

b.  "Medicare  eligible  eiqienses" 
means  health  care  expenses  of  the  kinds 
covered  by  Medicare,  to  the  extent  diat 
these  expenses  are  recognized  as 
reasonable  by  Medicare.  Payment  of 
benefits  by  insurers  for  Medicare 
eligible  expenses  may  be  conditioned 
upon  the  same  or  less  restrictive 
payment  conditions,  farlinHi^ 
determinations  of  mediosl  necessity,  as 
are  applicable  to  Medicare  claims. 

c.  Except  as  provided  for  in 
paragraphs  d  sod  e  of  this  section, 
policies  must  not  contain  waivers  to 
exclude,  limit  or  reduce  coverage  or 
benefits  for  specifically  named  or 
described  pre-existing  diseases  or 
physical  conditions. 

d.  Pre-existing  condition  limitations 
must  not  exclude  coverage,  for  more 
than  6  mondis  after  the  effective  date  of 
coverage  under  the  policy,  of  a  condition 


for  which  medical  advice  was  given  by. 
or  treatment  was  reoominendad  by  or 
received  from,  a  physician  wllfainS 
mondiis  before  die  effective  date  of  the 
coverage. 

e.  Coverage  must  not  be  subject  to 
any  exclusions,  limitations,  or 
reductions  that  are  Inconsistent  with  the 
exclusions,  limitations  or  reductions 
permissible  under  Medicare.  A  poltey 
may,  however,  stipulate  that  coverage  is 
not  provided  tat  «iy  expenses  to  die 
extent  of  any  benefit  available  to  tte 
insured  person  under  Medicare. 

t  Coverage  must  not  indemnify 
against  expenses  resultim  from  sickness 
on  a  different  basis  from  losses  resulting 
from  accidents. 

g.  Coverage  must  provide  that  benefits 
designed  to  cover  cost-sharing  amounts 
under  Medicare  will  be  changed 
automatically  to  coincide  wim  any 
changes  in  the  applicable  Medicare 
deductible  amount  and  oqiayment  . 
percentage  factois.  Plemiums  may  be 
changid  to  correspond  with  such 
chatiges. 

3.  Minimum  Benefit  Provisions: 
Medicare  supplemental  coverage  must 
provids  at  least  die  CoOowing: 

a.  Coverage  of  Part  A  Meoicare 
eligible  expenses  for  hospItaUzation  to 
the  eident  not  covered  by  Medicare  from 
the  81st  day  throu^  die  90th  day  in  any 
Medicare  benefit  period. 

b.  Coverage  of  Part  A  Medicare 
eligiblii  expenses  incurred  es  daily 
hospital  charges  during  use  of 
Medicare's  liretime  inpatient  reserve 
days. 

c.  Upon  eidiattstton  of  all  Medicare 
hospi^  Inpatient  coversgei  induding 
the  UfMlme  reserve  days,  coverage  of  90 
percent  of  aD  Medicare  Psrt  A  el^ble. 
ejqienses  fat  hospitalization  not  covered 
by  Medicare,  subject  to  a  lifetime 
maximnm  benefit  of  an  additional  385 
days. 

d.  Coverage  of  20  percent  of  Medicare 
eligible  expenses  under  Part  B 
regardless  of  hoqiital  oonflnement. 
subject  to  a  maximum  calendar  year 
out-of-podcet  deductible  of  $200  of  such 
e^qienaes  and  to  a  maximum  benefit  si 
at  least  $SX)00  per  calendar  year. 

A.  DiBchetav  Provisions: 

a.  Att  policies,  except  sbigle  premlura 
nonrenewable  policies  and  dmse 
resulting  from  dired  response 
solidtation,  must  have  a  refund  notice 
prominently  printed  on.  or  attached  to. 
the  first  page  of  die  policy,  lliat  notice 
must  state  diet  the  policyholder  has  the 
right  to  return  die  poliqr  within  ten  days 
of  its  delivery  and  to  have  die  premium 
refunded  it  after  examination  of  the 
policy,  die  pollq^lder  Is  not  satisfied 
for  any  reason.  With  rasped  to  policies 
Issued  is  a  result  of  a  dlied  response 
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foOowa  is  taken  veibatim  from  die  NAIC 
Model  Standards.) 
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made;  and.  exoe  t  br  a  direct  response 
policy,  the  bisun  r  must  obtain 
verificatian  of  re  idpt  of  diet  outline. 
The  items  inchid  dl  fai  the  outline  must 
appear  in  the  set  nance  prescribed 
below.  (The  covi^^  outline  that 


t  cover  the 


nurs  Dg 


(5)  (A  statemen 
or  does  not 

(a)  Mvate  duty 

(b)  Skilled 
(beyvmd  what  is 

(c)  Custodial  ni 

(d)  Inteimediati 
costs. 

(e)  Home  healt 
of  visits  covered 

(f)  Physician 
Medicare's 

(g)  Drugs  (othei 
drugs  furnished 
skilled  nursing 

(h)Care 

(i)  Dental  care 
routine 

surgery,  routine 
for  the  cost 
aids. 


that  the  policy  does 

following): 
nursing. 

home  care  costs 
d>yered  by  Medicare), 
iifring  home  care  costs, 
nursing  home  care 


cfa  tigea 


d  iringi 
fa<  Uity  I 


I  imi»»iniTs  ions. 


(6)  (A  descriptii 
provisions  which 
resist,  reduce, 
other  manner 
payment  of  the 
above,  including  ^onspii 
statements:) 

(a)  (lliat  the  clikit  summarizing 


Iprovidean 
I  of  coverage  for  a 
itpoUcy.The 

'  die  outline  to  the 
I  application  is 


Covaofi  OndbM  of  CovanflB 

(1)  Read  Your  PoUcy  CaiclUly— TUa 
outline  of  coverage  providea  a  vaqr  brief 
deacriptioo  of  the  inqiortant  featurea  <tf 
your  policy.  lUa  ia  not  the  inanranca 
contract  and  only  dM  actual  poUqr 
proviaiona  wiH  oontroL  Hie  podicy  itadf 
aeta  forth  fan  detail  the  fi^ta  and 
obligatkMia  (tf  both  yon  and  yoor 
insurance  company.  It  ia,  therefore, 
important  that  you  Read  Yoor  Pdicy 
Carefollyi 

(2)  Medicare  Sujqilement  Coverage— 
Pdldea  of  thia  category  are  deaiyaed  to 
supplement  Medicare  by  coverii^  aoma 
hMpital  medical,  and  aurgical  aervicea 
which  are  partially  covered  by 
Medicare.  Coverage  is  provided  for 


hoqrital  inpadeBt  dMifBS  and  BOOM 
pnyatdaB  diaigaa,  aablBCI  to  other 
bmitatfoBa  wUch  may  Iw  aal  iordifai  die 
policy.  Hie  policy  doea  not  provide 
ben^ta  for  Coatodlal  Can  and  aa 
hehing  in  waDdnf,  flBtdng  in  and  oat  of 
bed,  eatint,  dreaaiBi,  batUag  and  taking 
me^dne  (delata  if  each  oover^e  ia 
provldad). 

p)  (a)  (far  agBota:)  Naidier  (faiaert 
oompany'a  name)  nor  tta  agarta  aw 
connected  with  Medicare. 

(b)  (for  diiw:lfaapaMe:)  (inaert 
oaapaqy'a  name)  is  not  connected  «rith 
Medkaie. 

(4)  (A  brief  aommaiy  of  the  Bm|or 
benefit  gape  in  Madteara  Parte  A  and  B 
with  a  parallel  deaulptkm  of 
aappjemental  banafita.  faidnding  ddlar 
aBouta,  provided  by  dw  Medicaro 
Siqiplement  Covenga  in  the  foOowing 
orden) 
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care  (above  number 
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8  (above      ' 
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delay,  or  in  any 
to  qualify 
described  hi  (4) 
icoons 


Medicare  benefits  only  briefly  describes 
such  benefits.) 

(b)  (That  die  Healdi  Care  Finandi^ 
Administration  or  its  Medicare 
publications  should  be  consulted  for 
furdier  detaila  and  limitations.) 

(7)  (A  description  of  policy  provisions 
respecting  renewability  or  continuation 
of  coverage,  inchiding  any  reservatkm  of 
right  to  diange  premium.) 

(8)  (The  amount  of  premium  for  this 
policy.) 

42  CFR  Chapter  IV,  Subchapter  A.  is 
amended  by  adding  a  new  Part  403  and 
Subpart  B  to  read  as  follows: 

PART  403-SPECiAL  PROGRAMS  AND 
PROJECTS 


Subpart  B-CarUficatton  of  Madkar* 
SuppianMntal  HoMh  Inauranc* 


lin  t, 
ope  ate 
b«  aefits( 


Sec. 

403.200    Basis  and  scope. 

GcMcal  PravWoaa 

408J08    State  regnlatioD  of  insurance 
pdides. 


Sec 

403.212    Medicare  siqipleinental  health 

insuiance  policy. 
403.215    General  staodards  for  certified 

i>ledicare  BuindaiiMiiital  IwaWi  jnsurance 

poUdaa. 
403.218   NAICaMdalstandanb. 
mjca    Loss  ratio  standards. 
403.22S    Cakalatiaa  of  ej^ec^ad  loss  ratios: 

General  provisiaaa. 
403.225    CalcalaUoB  of  expected  loss  ratioa: 

Date  and  time  frame  pravisions. 
403.227    Actuarial  certification. 
403.230    Supplemental  health  insurance 

pand.  -   ' 

403.234    EmUem. 

Stale  Ragulatoty  PwigtaBM 

403J40    State  frith  an  approved  regulatory 

program. 
403.242    Certification  of  policies. 

Vohmtaiy  Certificaliaa  Prosrams 

403.245    Requirements  for  obtaining 

certificaliaa 
403wS48    Review  and  certification  of  policies. 
403.251    SnfaBiittal  (rf  material  to  reUin 

certificaUon. 
403.256    Decertificatiao  of  policies. 
403258    Termination  of  a  Stote  proyam: 

Transfer  of  policies. 
403.280    Administrative  review  of  HCPA 

detenuinatian& 
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Aaftorilyi'SsctkMis  1102. 1871,  «nd  Utt  of 
ths  Social  Ssoufftjr  Act  (4Z  U&C  laOS. 
ia8Blih.aadU06is). 


Hill  subpart  implements,  in  part. 
secUoo  1882  of  the  Social  Security  Act. 
whidi  provides  Cor  volimtarjr 
certification,  bf  die  Secrete^  of  Healdi 
and  Human  Services,  of  Medicare 
supplemental  healdi  insurance  policies. 
The  intent  of  die  legislation  is  to 
establish  a  prooam  that  enablM 
Medicare  beneficiaries  to  idmtify 
Medicare  stqmlemental  health  insurance 
policies  diet  do  not  duplicate  Medicare 
coverage  and  diet  provide  edequate, 
fiJrly  priced  protection  against  health 
care  expenses  that  are  not  covered  by 
Medicare.  TUs  subpart  sets  fordi  die 
stendards  and  procedures  HCFA  will 
use  to  implement  the  certification 
program. 

General  Provisions 


|4njg8 


The  provisions  of  this  subpart  do  not 
afCsct  the  right  of  a  State  to  regulate 
policies  marketed  in  that  State. 

f40lL212 


(a)  Except  as  specified  in  paragraph 
(c)  of  this  section.  Ibledicare 
siqiplemental  heeldi  insurance  policy" 
Q>olicy)  meens  a  health  insurance  policy 
or  odier  healdi  benefit  plan— 

(1)  That  a  private  endty  offers  to  a 
Medicare  benefidary;  and 

(2)  Tliat  provides  payment  for 
expenses  incurred  Cor  services  and  items 
that  are  not  reimbursed  under  the 
Medicare  program  because  of 
deductibles,  coinsurance,  or  other 
limitations  under  Medicare. 

(b)  Medicare  supplemental  health 
insurance  policy  includes  die  following: 

(1)  An  individual  policy.  For  puiposes 
of  diis  section,  "individual  policy" 
includes  any  policy  issued  as  a  result  of 
solicitation  of  individuals — 

(i)  Through  die  mail;  or 

(ii)  By  mass  media  advertising. 

(2)  A  group  policy. 

(3)  A  certificate  issued  under  a  policy, 
(cj  Medicare  svqpplemental  healdi 

insinance  policy  does  not  include  any  of 
the  foOowfaig  healdi  insurance  policies 
or  healdi  braefit  plans: 

(1)  A  policy  or  plan  of  one  or  more 
employen  fw  employees,  former 
employees,  or  any  a»nbination  thereof. 

(2)  A  policy  or  plan  of  one  or  more 
labor  organizations  for  memben.  former 
members,  or  any  combination  thereof. 

(3)  A  policy  or  plan  of  die  trustees  of  a 
fimd  establiriied  by  one  or  more  labor 
organizations,  one  or  more  employers,  or 


any  combination,  for  any  one  or 
combinaWon  of  the  fipllowing!  .'' ' 

(1)  Employees. 

(U)  Former  employees. 

(iii)Members.  / 

(Iv)  Former  members. 

(4)  A  policy  or  plan  of  a  professional 
trade  or  occupational  association,  if  the 
association— 

(I)  Is  composed  of  individuals  all  of 
whom  era  actively  engaged  in  die  same 
profession,  trade,  or  oocnpatfon; 

(II)  Has  bem  maintained  fa  good  faldi 
for  a  purpose  odier  dian  obtaiSbig 
insurance;  and 

(ill)  Has  been  fa  existence  for  at  least 
two  yean  befora  die  date  of  its  initial 
offering  of  a  Medicare  supplemental 
healdi  insurance  policy  to  its  mendiers. 

1401218 


(a)  A  policy  diet  meets  die 
requirements  of  diis  subpart  will  be 
either— 

(1)  Deemed  certified  fa  a  State  wldi  an 
approved  regulatory  program,  as 
provided  for  fa  1403.242;  or 

(2)  Certified  under  the  voluntary 
cert^catlon  program,  as  provided  for  fa 
1403.248. 

(b)  To  be  certified  under  paragraph  (a) 
of  this  section,  a  policy  must  meet— 

(1)  The  NAIC  model  standards  of 
1403.218: 

(2)  The  loss  ratto  standards  of 
1403.221;  and 

(3)  For  purposes  of  paragraph  (a)(2). 
any  State  requirements  applicable  to  a 
poUcy— 

(1)  Issued  fa  diat  State:  or 
(U)  Mariceted  fa  diat  State  as  a 
certified  policy. 

(c)  The  standards  specified  fa 
1 1 403.218  and  403.221— 

(1)  May  be  met  fa  two  or  more  policies 
issued  fa  conjuction  with  one  another  fa 
the  case  of— 

(i)  A  nonprofit  hospital  association: 
and 
(ii)  A  medical  service  association:  and 

(2)  Must  be  met  fa  a  single  policy  fa 
all  other  cases. 


{403.218    NAKnwdsltaniMras.       jc 

(a)  "NAIC  model  standards"  means 
the  National  Assodation  of  Insurance 
Commissionen  (NAIC)  Model 
Regulation  to  Inqilement  Ab  Individual 
Accident  and  Sickness  Insurance 
Minimum  Standards  Act.  as  amended 
and  adopted  by  NAIC  on  June  8. 1978,  as 
it  applies  to  Medicare  supplemental 
polides. 

(b)  The  policy  must  meet  w  exceed 
the  NAIC  model  standards,  except 
that— 


(1)  The  poUqrnuMt  aael  die  NAIC 
model  standards^  Mfudleas  of  the 

'  Medicare  benrflciary's  age;  utd 

(2)  The  poUqr  must  meet  die  loas  ratfo 
•tandirds  qiedlled  fa  I40S.22L 

(a)  The  policy  maet  be  mpactod  to 
retumlo  die  polka|faoldara.  fa  die  form 
of  aggregete  benefits  provided  under  the 
policy— 

(1)  A  least  78  percent  of  die  aggregate 
amount  of  pteminms  fa  the  caae  of  graop 
poUdsKand 

(2)  At  least  00  percent  of  the  agpegate 
amount  of  premiums  fa  die  case  of 
individnal  policies. 

(b)  The  insuring  organization  must 
calculate  loss  ratios  according  to  die 
proviskms  of  11 403.224  end  403.228. 

1401114 


(e)  BattcfbaBuh. 

(1)  The  expected  loss  ratto  is 
caloilated  hjf  determining  tte  ratto  of 
benefite  to  pceminms. 

(Q  To  calcalate  die  amount  of 
"benefite"— 

(1)  Add  the  preeent  values  on  the 
initial  calculation  date  of— 

(A)  Bxpedad  incured  benefite  fa  the 
loss  rrito  calculation  period.  t»— 

(B)  The  total  poUqr  reserve  at  Oe  last 
day  of  the  loss  ratto  calculation  period; 
and 

(iq  Subtrad  die  total  policy  reserve  on 
die  faidal  calculation  date  from  die  sum 
of  these  values. 

(3)  To  calculate  the  amoimt  of 
-pramfams".  cakolate  the  present  vahw 
on  die  initial  calculation  date  of 
•jqieded  earned'pnmtains  for  the  loes 
-ratto  calculation  period. 

(b)  Pnri$ttxm  for  calculating 

(1)  "Total  policy  reserve"  meens  the 
sum  of— 

(I)  Additional  reserve;  end 

(II)  The  reserve  for  future  contingent 
boiefits. 

(2)^  "Additional  reserve"  means  die 
amount  calculated  on  e  net  level  reeerve 
basis,  using  qiproprfate  values  to 
account  for  Isnse,  mortality,  mort>idlly, 
and  faterest,  diet  on  die  vtduation  date 
represents— 

(i)  The  present  value  of  expected 
Inciirred  benefite  over  dbe  loss  ratto 
calcul^on  period;  less— 

(ii)  The  present  value  of  expected  net 
premiums  over  the  loss  ratio  calculation 
period. 

(3)  "Net  premium"  means  the  levri 
portion  of  the  90SS  premium  used  fa 
calculating  Hbn  additional  reserve.  On 
die  day  the  poUcy  is  issved.  the  present 
value  of  die  eeries  of  diose  portions 
equals  die  present  valoe  of  dw  expected 


/  Vol  4ft  Ng  18  /  Wednesday.  >a— aiy  ZLJa&J  /  hopoeed  Rdee 


incumd  daimt  ov  r  die  perisd  that  the 
groM  p'*"***'***  If  I  CjcmpntBu  to  proride 
coverage. 

(4) 'Tleeenre  fer  iitare  oontJngent 
baieflts"  means  di  i  amounts,  not 
elseifi^ieie  incladec ,  diat  provide  for  the 
extension  of  bedef  ts  after  Insurance 
coverage  tominati  fc  These  benefits— 

(i)  Are  predicate  I  on  a  health 
conditioii  exlstiii^  o  the  date  coverage 
ends; 

(ii)  Aecme  alterj  ha  date  coverage 
ends;  and  "- 

(iii)  Are  payable  liter  the  valuation 
date. 

(c)AorisMins/al  calculating 
"^remiuma". 

(1)  "Earned  prea  um"  for  a  given 
period  means — 

(i)  Written  prem  utis  for  the  period; 
plus — 

(ii)  Hie  total  prei  dum  reserve  at  the 
beginning  of  the  pe  iod;  less— 

(iii)  The  total  pre  oium  reserve  at  the 
end  of  the  period.      ^ 

(2)  *^rittnDLprei]  huns  fai  a  given 
poiod"  means — 

(i)  Premiums  coll  eted  in  that  period; 
plus — 

(ii)  Premiums  dm  and  uncollected  at 
the  end  of  diat  p^  d:  less— 

(iii)  I^emiums  du  i  and  uncollected  at 
the  beginning  of  fhi  t  period. 

(3)  'Total  premin  n  reserve"  means 
the  sum  of— 

(i)  The  unearned  iremium  reserve; 
(ii)  The  advance  iremium  reserve;  and 
(iii)  The  reserve  I  ir  rate  credits. 

(4)  "Unearned  pn  mium  reserve" 
means  the  portion  <x  gross  premiums 


ays  of  insurance 


due  that  provide  foi  i 

coverage  after  the  i  ikation  data. 

(5)  "Advance  prei  a&im  reserve" 
means  premiums  re  wived  by  the 
insuring  otganizatiiyi  that  are  due  after 
the  valuation  date. 

(6)  "Reserve  for  r4t#  credits"  means 
rate  credits  on  a  gn  up  policy  that— 

(i)  Accrue  by  die  jrduation  date  of  the 
policy;  and 

(ii)  Are  paid  or  o^ted  after  the 
valuation  date. 


f40X22S  CalcuMoiaf 


before,  the  same  as 


(a)  "AppUcatioa  <  ate"  means  the  day 
the  insuring  or^ns  itkm  scaids  the 
policy  to  HCFA  for  eview. 

(b)  "Initial  cakuL  tibn  date"  means 
the  first  date  of  die  teriod  that  the 
insuring  organizatic  i  uses  to  calculate 
the  policy's  expects  1  Ims  ratio. 

(1)  The  initial  cal(  ulatitm  date  may  be 


or  after  the 


application  date;  ex  »pt — 

(2)  The  initial  cak  ulation  date  must 
not  be  earlier  than  mnifary  1  of  the 
calendar  year  of  dii  wpUcation  date. 

(c)  "Loss  ratio  ca  nation  period" 
means  the  period  bi  ginning  with  the 


initial  calodation  data  and  ending  widi 
die  last  day  of  dw  period  for  fridcfa  the 
insuring  otganlzation  calcnktea  die 
policy's  scide  of  prantaaia. 

(d)  To  calculate  "present  vahes".  Am 
insuring  otganizaUon  may  use 
apptoximationa  that  aggregate,  lor  a 
period  not  to  exceed  12  niondia 

(1)  BiqMcted  earned  Dtemimna,  and 

(2)  Expected  faianea  benefits. 


|40lia7 

(a)  For  purposes  of  oertiflcation 
requests  submitted  under  f  403.245(b), 
"actuarial  certification"  means  a  signed 
declaration  in  wdiidi  a  qualified  actuary 
states  diat  the  asstunptions  used  in 
calculating  die  expected  loss  ratio  era 
appropriate  and  reasonable,  taking  into 
account  actual  policy  e^qierience,  if  any, 
and  reasooabla  axpectadons. 

(b1  "QuaUfled  actuary"  means— 

(1)  A  member  in  good  standing  of  the 
Amoican  Academy  of  Actouies;  or 

(2)  A  person  wdio  has  odierwise 
dononstrated  his  or  her  actuarial 
competence  to  the  satisfaction  of  the 
Commissioner  or  Sqierintendent  of 
Insurance  of  the  domiciliary  State  of  the 
insuring  organizadon. 

1408.280 


(a)  Meatbenhip.  The  Supplemental 
Health  Insorance  Panel  (Panel)  consists 
of— 

(1)  The  Secretary  or  a  designee,  «dio 
serves  as  chairperson,  and 

(3)  Four  State  Commissionen  of 
Superintendents  or  Insurance  appointed 
by  the  President 

(b)  AinctiofUL 

(1)  The  Panel  determines  i^dier  or 
not  a  State  regulatory  program  for 
Medicare  siqqilementd  health  insurance 
policies  meets  and  continues  to  meet 
minimum  requirements,  as  specified 
und»i403.24a 

(2)  The  Secretary,  as  chairperson  of 
the  Panel,  informs  die  State 
Comndssionen  and  Superintendents  of 
Insurance  of  all  determinations  made 
under  paragrafdi  (b)(1)  of  this  section. 

1403.234    Emblem. 

(a)  The  emblem  is  a  graphic  symbol 
approved  by  HHS,  that  indicates  diet  a 
policy  meets  die  certification 
reqidrements  of  this  subpart 

(b)  Unless  iwobliited  by  the  State  in 
which  the  policy  is  marketed,  die 
insuring  organization  may  display  die 
emblem  on  policies  certified  under  the 
voluntary  colification  program. 

(c)  If  a  policy  is  issued  in  a  State  with 
an  approved  regulatory  program,  the 
State  in  nidiich  die  pdicy  is  mariwted 
may  authorize  the  insuring  organization 
to  display  the  emblem  on  that  policy. 


(4  b  die  case  of  a  policy  dlqilaying  , 
the  emnliiiii,  the  lueriBg  onenintloB 
most  notify  eadi  holder  of  me  poBqr 
wltfdn  60  deys  fat  wiltiii^  tf— 

(1)  HCFA  dacerdfies  die  pobcy.  ea 
spedfled  in  Ii  40US8b  4012S8(bXS).  end 
40SJao(b)(S)  end  (e)(4):  or 

(4  Um  Stele  widi  ee  eppraved 
ragidetocy  progcem  detendnes  thet  die 
poUqr  ceeaes  to  meet  Slete 
lequlrenents. 


(e)  A  Slete  hes  en  epproved 
regulelocy  pragrea  if  die  Panel 
deteiednes  Ifaet  die  Slete  bee  in  efiisct 
under  State  lew  e  rtfelelaqr  pnvem 
diet  pravidaa  far  dM  iVpUcadon  of 
standards,  with  reqiect  to  eech 
Medicare  sapplemoital  beelth  insurance 
poliqr  Issoed  in  diet  State,  diet  ere 
equel  to  ormora  stringent  disn  diose 
qiedfiad  in  i  403.21& 

(b) 'VoUcy  issued  in  diet  State" 

(1)  A  groop  polky.  if  dke  holder  of  the 
mester  poliqr  leaidaa  in  ^el  State;  end 

(2)  An  individual  policy,  if  a  holder  of 
diet  policy  resides  fai  diet  State. 


If  e  State  hes  en  eppeuved  reguletoiy 
program,  e  policy  Jawwd  in  that  State  is 
loertifled. 


(e)  A  policy  must  meet  die  stsndards 
spedfied  in  f  40S.215  to  be  certified  Iw 
HCFA. 

(b)  An  insuring  oiganizadon 
requesting  cerdficadon  of  a  policy  must 
submit  die  folknvfaig  to  HCFA  for 
review: 

(1)  A  copy  of  the  pdicy. 

(2)  A  copy  of  die  oudine  of  coverage, 
in  the  form  prescribed  by  die  NAIC 
model  standards. 

(3)  A  statement  that  the  policy  meeto 
the  requirements  specified  in  paragr^h 
(a)  of  this  section. 

(4)  A  copy  of  die  calcaladons  for  the 
eiqiected  loss  rado. 

(5)  Supporting  data  used  in  calculating 
the  expected  loss  ratio.  That  data  must 
include — 

(i)  The  scale  of  premiums  for  the  loss 
ratio  calculation  period; 

(ii)  A  description  of  all  assumptions; 

(iii)  The  fmmula  used  to  caknlate 
gross  premiums; 

(iv)  The  expected  level  of  earned 
premiums  in  the  loas  ratto  calculation 
period;and 


(a)  HCFA  «^ 
insining  ofgen 
submits,  excep 
review  e  poliq 
epproved  regu 
i403.24a 

Cb)Ifdiereq 
1403.245  eren 

(1)  Certify  di 

(2)Audiorizi 
tofanprintdiei 
provided  for  in 

(c)HCFAwl 
Commissionen 
Insurance  of  Pi 


(e)HCFAce 
continue  to  me 
remain  in  effec 
organization  fi 
in  i  403.245(b) 
specified  in  pa 
section. 

(b)  Except  a) 
(c)ofdiissecti 
organization  n 
HCFA  no  later 
year.  The  fint 
organization  in 
later  than  June 
that  follows  tb 

(1)  Certifies! 

(2)  Certifies  I 
decertified,  as 

(c)Ifdielosi 
usedtocalcuU 
for  the  last  act 
submitted  to  H 
June  30  date  of 
section,  the  ini 
file  the  materit 
than  die  last  di 
period. 
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(v)  Hm  «qwcted  level  of  incuned 
claims  in  die  loss  ratio  calculation 
period. 

(6)  An  actuarial  certification,  as 
qiedfied  in  |«B.227,  of  tiie  loss  ratio 
oomputattoos. 

(7)  A  list  of  States  in  whidi  tiie 
insuring  otganixatton  is  authorized  to 
market  the  policjr. 

(•)  A  statement  that  the  insuring 
organization  will  notify  tiie 
poUcjrholders  in  writii^  witiiin  60  days 
of  decertification,  if  die  policy  is 
idrattfied  as  a  certified  policy  at  the 
time  of  sale  and  later  decertified. 

(0)  A  signed  statement  in  which  die 
preiddent  irf  die  insuring  organization,  or 
a  designee,  attests  that  the  informatioo 
submitted  to  HCPA  for  review  is 
accurate  and  cooqilete  and  does  not 
misrepresent  any  material  fact 


f40SiM9   Review  and  osrHflcsnon  of 


(a)  HCFA  will  review  policies  diat  die 
inttning  ocganixation  voluntarily 
submits,  except  diet  HCPA  will  not 
review  a  policy  issued  in  a  State  with  an 
approved  regulatory  program  under 
1403.24a 

(b)  If  die  requirements  specified  in 
i  403.245  are  met.  HCFA  will— 

(1)  Certify  die  policy;  and 

(2)  Authorize  me  insuring  organization 
to  imprint  die  emblem  on  the  policy,  as 
provided  for  in  i  403.234. 

(c)  HCFA  will  inform  all  State         ^ 
Commissioners  and  Superintendents  of 
Insurance  of  Policy  diat  it  certifies. 


14031281 


lofolain 


(a)  HCFA  certification  for  policies  tiiat 
continue  to  meet  die  standards  wrill 
remain  in  effect,  if  die  insuring 
organization  files  the  material  specified 
in  i  403.245(b)  no  later  dian  die  date 
specified  in  paragraph  (b)  or  (c)  of  this 
section. 

(b)  Except  as  specified  in  paragraph 
(c)  of  this  section,  the  insuring 
organization  must  file  the  material  with 
HCFA  no  later  than  June  30  of  each 
year.  Hie  first  time  the  insuring 
organization  must  file  the  material  is  no 
later  than  June  30  of  die  calendar  year 
diat  follows  the  year  in  ti^ch  HCFA— 

(1)  Certifies  a  new  policy:  or 

(2)  Certifies  a  policy  that  has  been 
decertified,  as  provided  in  1 403.255. 

(c)  If  the  loss  ratio  calculation  period, 
used  to  calculate  die  eiqiected  loss  ratio 
for  die  last  actuarial  certification 
submitted  to  HCFA.  ends  before  the 
June  30  date  of  paragraph  (b)  of  this 
section,  the  insuring  organization  must 
file  the  material  widi  HCFA  no  later 
than  die  last  day  of  diet  rate  calculation 
period. 


(a)  HCFA  will  decertify  a  polipy.  if— 

(1)  Hie  policy  CaQs  to  meet  die 
reqdrements  specified  in  1 403.248(a):  or 

(2)  The  insuring  organization  fads  to 
meet  the  requirements  for  submittal  of 
material  specified  in  1 403.251. 

(b)  If  HCFA  decertifies  a  policy. 
HCFA  will  inform  die  insuring 
organization  and  all  State 
Commissioners  and  Stqmlntendents  of 
Insurance  of  its  determiination. 

(c)  HCFA  will  monitor  the  insuring 
oiganization  to  assure  ^t  the  insuring 
oiganization  notifies  each  policyholder 
in  writing  when  his  or  her  policy  is 
decertified. 

§  tMJKt  Tenninelion  of  a  Stsle  program: 


Tianalsr  of 

(a)  When  the  Panel  determines  diet  a 
State  no  longer  has  an  approved 
regulatory  program,  policies  issued  in 
that  State  are  transfsrred  to  the 
Jurisdiction  of  die  voluntary  certification 
program. 

(b)  If  the  policy  was  certified  under  a 
State  regulatory  program,  but  is 
transfenred  to  die  voluntary  program, 
the  following  provisions  apply. 

(1)  HCFA  will  waive  die  requirements 
spedfied  in  1 40S.245(b)  for  submittal  of 
certain  information  1^  the  insuring 
organization  to  obtain  initial 
certification. 

(2)  HCFA  will  certify  die  policy.  That 
certification  will  be  in  effect— 

(i)  Until  die  ejqiiration  date  of  die 
certification  the  policy  received  under 
the  State  program;  but 

(ii)  Not  for  more  dian  0  mondis. 

(3)  If  die  insuring  organization  wishes 
cert^Ebcation  to  continue  beyond  the  date 
specified  in  paragraph  (b)  (2)  (tf  this 
section,  die  insuiteg  organization  must 
submit  die  material  specified  Un 

i  403.245(b)  before  tiiat  date. 

(i)  If  HCFA  certifies  the  policy  on  or 
before  tlie  date  specified  in  paragraph 
(b)  (2),  die  new  certification  will  become 
effective  on  die  date  the  determination 
is  made. 

(ii)  If  HCFA  does  not  certify  die  policy 
on  or  before  the  date  spedficMi  in 
paragraj^  (b)  (2)  of  this  section,  that 
policy  is  decertified. 

f  403.2W   /Uftninistrallve  review  of  HCFA 


(a)  This  section  provides  for 
administrative  review  of  a  HCFA 
determination — 

(1)  Not  to  certify  a  policy;  or 

(2)  To  decertify  a  policy. 

(b)  HCFA  will  send  a  notice  to  the 
insuring  organization  containing  die 
following  information: 

(1)  That  HCFA  has  made  a 
determinatioii— 


P)  Not  to  certify  a  policy:  or 
(U)  To  decertify  a  policy. 

(2)  the  reasons  for  die  determination. 

(3)  That  die  insoring  owanization  has 
30  dajs  from  the  date  of  me  notice  to— 

(i)  Request  in  writing,  an 
adoainistrative  review  of  the  HCFA 
determination:  and 

(ii)  Submit  additional  information  to  ' 
HCFA  for  review. 

(4)  That  if  the  insuring  organizatioa 
requests  an  administrative  review. 
HCFA  will  conduct  die  review,  as 
provided  for  in  paragraph  (c)  of  this 
section.  . 

(5)  That  in  a  case  involving 
decertification,  the  decertification  will 
go  into  effect  30  days  from  the  date  of 
the  notice,  unless  Ae  insuring 
organization  requests  an  administrative 
review.  If  the  insuring  organization 
requests  an  administrative  review,  the 
policy  retains  its  certification  untfl 
HCFA  makes  a  final  determination. 

(c)  If  the  insuriiig  organization 
requests  an  administntive  review. 
HCFA  will  conduct  the  review  as 
follows: 

(1)  A  HCFA  offidaL  not  involved  In 
die  initial  HCFA  determination.  wUl 
InitiatB  an  administrative  review  within 
00  days  of  die  date  of  the  notice 
provided  for  in  paragraph  (c)  of  diis 
sectioiL 

(2)  The  official  will  consider— 

(i)  The  original  material  submitted  to 
HCFA  for  review,  as  specified  in 
i  f  409.24S(b)  or  403.251;  and 

(ii)  Any  additional  information,  that 
the  insuring  organization  submits  to 
HCFA. 

(3)  Widiin  IS  days  after  Uie 
administrative  review  is  completed. 
HCFA  will  inform  die  faisuring 
organization  In  writing  of  the  final 
dMision.  widi  an  explanation  of  die 
final  dedsion.    . 

(4)  tf  die  final  decision  is  to  decertify  a 
policy,  the  decertification  will  go  into 
effect  IS  days  after  die  date  of  HCFA's 
notice  to  inform  the  insuring 
orgairization  of  die  final-  dedsion. 
(Sees.  1102. 1871.  and  1882  of  the  Sodal 
Sectiri^  Act  (42  U.S.C  1302. 1395hli.  and 
ISTSssQ 

(Cataldg  of  Federal  Domestic  Aaditanoe 
Prograai  No.  13.773.  Madicaie— Hospital 
Insiaaace  Pngfaaa  Na  13.774.  Medicsre— 
Supplenentsiy  Medical  insurance  Progrsai) 

Hated  November  S,  uaa 
Howaifl  NewBMB, 

Admiahtratar,  Haalth  Can  FUnancfng 
AdmiaiUntioa. 

Appwwed.  Janaaiy  8. 1981. 
Palifc'la  Kobetts  Hspis, 
Secretary. 
|now.«-4mi>Sidi 
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DEPARTMENT  OF,  MMHCULTURE 
7  cm  tat*  272  M|l  1^4 

Sisw  Pwwof  Opw  iVOII  I 


r:  Food  and  If  utritioD  Service. 
USDA. 

AcnoK  Final  ink. 


Nove  nhn 


r\B 


r.On 
65318)  a  ptopoead 
concnning 
dealing  widi  Stater  r 
CFR27Z2)and8tal 
Guidelinee  (7  CFR 
Stamp  Act  of  1077, 

The  State  Flans  o 
Operating  GoideliDi 
procedures  and 
agencies  to  follow 
Food  Stamp  nograi  . 

lliepropoeed 
revisions  to  Part 
reconciliation 
States  widi  a  form 
unauthorized 
Part  270,  dealing 
and  State' 
dealing  widi 
proposed  revisions 
have  been  removed 
rulemaking  and  are 
two  separate  final 
prcqwaal  relating  to 
incorporated  into  Hit 
the  May  27, 1980 
35335)  establishing 
reporting  issoanoe 
data. 


changes  ongulations 


2ZI) 


reqi  imento  i 


ruli  also  included    4 
27^  toadda 
repor  which  provides 


lissaaii  see 

iwil  I 


identify 

of  benefits;  to 
Federal  sanctions 
Uabilitie«lBad  to  Part  277. 
•doainiltrative  funding.  Hie 
Parte  27Bft277 
romdiis 

efaig  puUished  as 
njfimakings,  Hie 


OATK  Effective  as  a  Fibruaiy  20, 1981. 


use  K, 


Susan  D.  McAndrew 
Standards  Bnnch, 
Development  Divisic^ 
programs,  FNS, 
D.C20ZSa(202)- 
Impact  Statement 
considned  in  develc^ihg 
and'the  impact  of 
option  is  aUo 
Susan  D.  McAndrew 


I  availa  il» 


ARVI 


Introdnctios 


proced  rsts 
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This  final  action 
under  USDA 
Memorandum  1965  i 
Executive  Order 
classified  as  not 
final  regulations  to 
requirraiente  for 
Operation  and  for 
and  for  public 
aspecte  of  them. 


comm  nt 


8, 1970  (44  FR 
was  published 


ai«i  of  Operationj7 
Operating 

under  the  Food 
amended. 
Operation  and 
sections  set  forth 
for  State 
administer  the 


274  will  be 
final  rulemaking  of 
pro  weed  rule  (45  FR 
I  new  system  for 
a  tdpartidpation 


CUet  Program 
F  ogram 

Famify  Nutrition 
Washington. 
The  Final 
the  options 
this  final  rule 
ini{>l«nenting  eadi 
on  reqiiest  from 


44  ^-6635.' 

df  icribingi 


Bfs^ieen  reviewed 
established  in 
implement 
and  has  been 
These  are 
tile 
StafePlansof 

Guidelines, 
on  certain 


sigi  ficant' 

r  visel 
a  ePla] 
O  leratingi 


■fc-i 


The  basis  and  purpose  for  an  ■ 

•iflDiflcant  «**!^tt  DOB  die  prapoaed 
nJeswfaldi  have  been  adopted  in  tteae 
final  rules  are  set  fbrtii  herein,  as  are  tiw 
reasons  why  slgiiflcant  recommended 
dianges  were  not  adopted.  For  a  fuU 
understanding  of  die  basis  and  pupose 
of  all  of  die  Itaal  rales,  refsrenoe  SDodd 
be  mede  to  die  November  0. 1070 
proposed  rulemaking  (44  FR  68818). 

Of  the  52  comment  letters  received  on 
die  November  0  proposal.  43  included 
oommenta  oo  the  State  Plans  portion  of 
die  regulations  and  20  on  die  (^[lerating 
GuideUnes.  A  total  of  20  State  agencies 
commented.  In  addition.  14  publk: 
intoest  gnxqis,  7  Federal  agencies  and  1 
Local  agency  submitted  comments. 


IntroducUtm 

As  proposed,  die  State  Flans  of 
Operation  section  was  divided  as 
fe41ows: 

272.2  (a)  General  Purpose  and 
Content 

(b)  Federal/State  Agreement 

(c)  I¥ogram  and  Budget  Summary 
stetement 

(d)  Planning  Documents. 

(e)  Submittal  Requirements. 

(f)  Public  Comment 
(^  Revisions. 

Iliese  divisions  are  revised  in  die 
final  rule  by  deleting  (f)  in  ite  entbety 
(since  public  comment  is  now  covoed 
under  the  portion  of  the  regulations 
dealing  widi  Operating  Guidelines)  and 
relettwing  (g)  as  (f).  Ma)or  duuraes  were 
made  to  ue  areas  of  the  Federal/State 
Agreement  the  Program  and  Budget 
Summary  Statement  and  public 
ocmiment  An  implementation  paragraph 
was  added  to  die  final  rule. 

27Z2(a)    CeneraJ  Purpose  and  Content 

Commente  received  on  1 272.2(a)  from 
public  interest  groups  expressed  support 
for  consolidating  planning  documents, 
and  recommended  that  the  Operating 
Guidelines  be  a  fmmal  part  of  each 
State's  Flan. 

Requiring  that  all  Operating 
Guidelines  be  made  part  of  each  Plan 
would  result  in  an  extremely  lei^y 
and  detailed  document  Instead  of 
being— as  originally  intended— a  general 
statement  of  admiidstrative  agreements, 
the  Plan  would  become  cumbosome 
compendiums  oT  technical  muniuila, 
instructions,  and  die  like,  concerned 
largely  with  day-to-day  matters  of 
procedure.  The  size  and  complexity  of 
die  Plan  could  cause  delays  in  ite  revtew 
and  approval  by  State  agency  offidals 
and  taridy  subndssion  to  die  Departaient 
For  these  reascms,  die  Department  has 


deoided  not  to  make  an  Operating 
Goidennas  part  of  tfte  Slate  Flan. 

Commente  lifioi  pragfWB 
adminisfrators  were  more  tedmicaL 
^vo  oommentors  soggested  diet  Ifae 
Flan  be  a  pre^rintaddieddist  Uke  die 
one  used  by  ma  Dapaitment  of  Healdi 
and  Human  Sarvioea,  bat  anodier 
thon^t  die  Plan  ahooM  be  eimilar  to 
diat  oaad  in  die  Pood  Distribotion 
lyopam.  Odwrs  sagfested  diat  die  Plan 
should  not  indude  anydilQi  but  die 
Faderai/State  AgreeBsent  StiU  odwrs 
recommended  diat  die  Dissiister  and 
Ontieadi  Plans  be  sobmitled 
individuaDy.  and  diat  there  be  a 
SMMrate  submissioo  of  the  budget 
iufurmation. 

After  considering  dieee  comments,  die 
Depertment  has  adopted  several 
dianges.  as  described  in  relevant     ■ 
sectioas  bdow.  Hie  meet  major  dianges 
are  (1)  to  divide  die  I¥ogram  and  Bud^ 
SuBunaiy  Statement  into  two  separate 
docomente  to  be  known  as  die  Budget 
ftqiection  Statement  and  me  Pn^gram 
Activify  Stetement  and  (2)  to  darify 
diat  die  time  period  for  the  information 
to  be  aubmitted  shook!  be  die  Federal 
fiscal  year  in  att  cases  except  widi 
regard  to  die  Budget  lYofection  and 
Ptogram  ActtvUv  Statements,  which  are 
deseed  to  conform  to  State  accounting 
periods.  TIm  Department  has  decided 
not  to  delete  or  seperate  bom  die  Plan 
any  of  ite  basic  components,  wdiich  are 
die  Federal/Stete  Agreement  die 
Budget  Projection  Statement  die 
ftopam  Activite  Stetement  and  a 
mudier  of  atteomente  indnding  the 
Outreadi  Flan.  Disaster  Plan,  and 
Nutrition  Education  Plan.  In  die  past  the 
practice  of  submitting  segmented 
planning  documente  separately  led  to 
some  confusion  and  diq>licati(m.  While  . 
die  submittal  dates  for  the  Plan's 
different  componente  stiU  vary,  the 
Department  has  made  an  effort  to 
coordinate  diem  to  die  greatest  extent 
possible  while  taking  into  account  die 
administrative  capabUities  of  State 
sgendes.  It  would  be  inqiossible, 
however,  to  consolidate  aU  timeframes 
for  submittal  because  (rf  the  differing 
expectations  with  regard  to  these 
various  components.  Timeframes  for 
state  agency  planning.  FNS  review  and 
approval,  iiqilementetion  and 
inqilementetion  monitoring  will  vary 
bom  component  to  conqwnent 
depending  on  the  nature  of  the 
document  The  new  prqwinted  Federal/ 
State  Agreement  wiu  satisfy  the 
statutory  requiremente  in  a  simpler 
manner  while  the  othw  componente  will 
provide  necessary  management 
information  in  a  more  systematic 
fashion. 


I  .-■■ 
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27ZJ(bJ  Fbduul/Stata  Agnemmt 


OD  nils  provfiiant  iuyri|r  frooi  i^ 
•dmiiiistnlon.  Hm  PlMknl/Slitte' 
AftMHMDi;  M  prapoMd»  !■  sM  I 

idnrintotef  Jbu  pwnwini  fai  i 
with  WHftihi  tams  and  oondltiom.  Soom 
■tote  finrtei  fiiwiiiiniitiiri  that  At 
Agraamant  haa  no  rtatototy  baala  and 
ahoddbarfalatad  Tfcay  aaggeatad  that, 
if  tha  AgraMsant  ia  mtahiad,  dia  tenaa 
ahonld  ba  lifldtad  to  rimptyiaqaiia 
adhaianoa  la  Iha  proviaiona  of  tfia  Act 
WUladw  FMkral/State  AyaamMit  ia 
not  a  qiadflc  laquliamant  in  tha  Act,  it 
ia  tha  marJianim  bf  which  tha  State 
agoiGjr  agraaa  to  ooodnet  a  Food  Stamp 
Pmram  hi  acoocdanoa  widi  tlw  pointa 
qiaciliad  hi  Sacthn  11(a)  of  tfM  Act  aa 
pari  of  ito  State  Han  of  Opantloa. 

Pub.  L  96-aie,  M  Stat  387.  May  26. 
uao  nha  U80  AnaBdaMnte"  to  ttia 
Food  Stamp  Act)  raviaed  Sactfooa  11(^ 
and  16(b)  of  tta  Act  to  dnify  tfiat  tfia 
Stataf  an  laqulied  to  fUlow  oH 
lagnlatofjr  praviaioni,  not  Joat  thoae 
qwclflad  to  Saction  11(e).  die  State  Flan 
iai|uiranant8.  tfoua  Report  No.  96-786^ 
98di  CoQB..  find  Seaa.,  atatea  tftat 
**. . .  some  States .  • .  daim  inooirectly 
and  radiar  abstmHy  diet  diey  are  and 
Congress  totended  them  to  be . . .  free  to 
violete  any  regnlation  not  otherwiae 
qwdllcelly  listed  to  seed  on  11(e)  and 
sonBr  no  fiscal  oonsequenoes  whstever 
other  then  die  possiUiity  of  being 
enjoined  by  the  Attorney  Generu. . ."  {p. 
140).  As  Pub.  L  96-248  and  die  Hbose 
Committee  report  indicate,  the  Federal/ 
State  Agraament  as  originally  proposed, 
does  not  subject  die  State  to  any 
unauthoriasd  sanctiona.  For  diese 
reasons,  the  Federal/State  Agreement 
has  been  retained. 

Odier  commentors  recommended 
adding  a  provision  to  die  Federal/State 
agreement  requiring  States  to  follow 
FNS  instructions,  directives  and 
policies.  lUs  snggestf  on  was  not 
adopted.  Federaltostructtons  do  not 
oontato  new  substantive  material  and 
do  not  go  thfouj^  nottoe  and  comment 
rulemakings.  Iheiefare,  retjuiring  State 
egendes  to  sbide  by  Federal  regulations 
adequately  covers  compliance  widi 
substantive  poliqr  matters.  However,  to 
response  to  die  comment,  the 
Department  amended  the  regulations  to 
require  States  to  adhere  to  £eir  own 
FN8-appro»ed  manuals  and  similar 
operating  guidelines  which  are 
reiteration  of  die  regulations  for  the 
State's  method  of  administering  the 
IVojpam.  As  dieee  guidelfaies  ere 
binding  on  die  local  offices  and 
generated  by  the  State  agency  UmM,  die 


Department  oonaidared  them 
apacopiiate  for  inchiaion. 

Otiier  diangea  to  this  sectioB  were  to 
add  a  atatament  tfiat  the  Apsement 
could  be  modifiad  with  taa  mntBai 
oonaant  of  bodi  partfas  and  to  paonlt  the 
State  to  propoaa  altamativa  langDaflB  to 
the  pre-prtotad  Agreement,  agato  aini|ect 
to  mutual  consent.  These  two  revlsioDS 
will  make  tha  Agraament  BMra  opaa  to 
modiflcatiaaa  that  would  meet  die 
particular  oonoams  of  an  indivfdnal 
State.  The  mora  flaxOda  tha  AgravBiant 
is.  die  more  uaafid  and  ra^onsiva  it 
becomes  to  both  parties  invdvad. 

Commanto  ware  received  saggasting 
diet  tha  daaae  on  consultation  with 
Indian  tribal  ocganfacations  on 
reservations  be  modified  to 
accommodate  States  withoot 
reservatlona.  This  suggastfan  was 
adopted  by  maktog  thia  dansa 
appUcabla  only  whsre  apprapriate. 

Z712(c)  Ptogmm  aad  Bmfgat  Sumuiaif 
StatBotaat 

There  were  26  oommente  on  tUa 
provision,  an  but  three  non  State  or 
local  agendes  and  FfO  Ragiond  oCBoaa. 
Two  State  agendas  suggsstad 
separating  die  fixm  Into  tara  docamanta. 
one  ffffnTainlna  a  dstaileo  nmcHoBal 
breakdown  of  tha  propoead  bodget;  and 
one  siiranieridng  proyam  acttwity  tot 
die  past  year.  Sbc  mora  State  egendea 
and  two  Regional  offices  raoominended 
reporting  cost  and  staff  fa  one  section 
without  referring  to  activity. 

rae  Department  haa  Incorporated  a 
number  of  these  suggested  modiflcattona 
toto  die  final  regulationa  akng  with 
odier  minor  refiiienienta.  Aa  haa  been 
noted,  die  princ^ial  dianna  haa  been  to 
separate  f£»  Program  and  Budget 
Summary  Statement  into  tufo 
documents— e  Budget  Ptofectfon 
Statement  end  the  Pkogram  Adtfvlty 
StatemenL  A  aingja  combined  document 
would  have  been  more  oomiriicatad  and 
a  greater  burden  for  States,  while  the 
infbrmatian  submitted  would  have  been 
less  usefol  and  to  some  cases  less 
reUeble.  This  is  because  the  two  types  of 
data  requested— prospective  budget 
estimates  and  retrospective  activity 
levd  summariea— an  liiir  needed 
different  timeframes,  and  to  many  States 
are  not  reedity  available  at  the  seme 
time  of  year,  dven  their  reporting 
systems  and  fiscal  year  budgeting 
cycles.  By  separating  the  two 
documents,  eech  cen  be  mora 
appropriatriy  tailored  to  ite  aabiect 
matter  and  can  be  compiled  at  a  mora 
convenient  time  for  the  State  "gtrMTiw 
The  documento  cen  be  sinniiei.  the 
burden  <m  States  wiH  be  lass,  and  dia 
information  obtained  will  be 
useful 


I  Activity 

^  I.  dl.iw  ■  li  1  I  I  I  ill        -     ■    >  I^ 

anmyBBa  luiiiiij  ana  m 

data  froBS  dw  FfaHBdal  Sl^Ba  Ri^ort. 


!  fa  aaaesatag  the  ( 
of  and  need  far  State)  _ 
expBndtlarea  to  operate  Ine  1^ 
TIm  lasulta  of  this  analyala  may  be  need 
to  Idmitity  iasoaa  na  fbiflMr 
exainrfnetlqn  fa  tta  Depertmenfa 
managenMnt  evalnatfan  ravteara  of  tha 
State  agsndeB  ar  fa  ooBsaltatfans  dottag 
the  Stata  Plan  approval  paooeea.  The 
Department  ia  oanoamad  by  I 
program  administration  casta  and 
raosyiias  Ita  rasponaibfllty  to  < 
diat  die  program  is  run  aa  atBdandy  and 
aCEactiv my  aa  poaslbie. 
'  Ifca  Bndgtt  Fkafadfan  and  ftqgram 
Actfvtty  Stetamanta  will  aadi  ooiMiat  of 
a  pfo-frintad  farm  to  ha  flflad  oat  by  ^ 
State  agsnry.  fa  addUton.  a  naaativa 
must  be  attachad  to  die  Bw^l 
noiacltaB  otatemaBL  Tha  ■**"»*  wIlLba 
afaaolar  fa  aoopa  and  langdk  to  the 
onaihhiad  farm  propoaed  ot<glnelty,  but 
wittaevarali 


The  final  vaaston  of  the  BadBBt 
FM|aGtfan  Statenmnt  raqniraa  dw  State 
agency  to  provide  eettaaataa  af  Ite  total 


tan  catagoslaa:  oartflkatfan. 

fair 
trafali^AllP 
davaknBant,  AOP  operationa.  fraud 
control  and  all  odisr  diraet  aad  fadiract 
ftogram  ooata.  Thaaa  catagorfaa  laflact  a 
redaction  from  and  aJmpHncatienaf  dm 


proposal  A  diaiMe  has 
fa  the  tiaM  psdod  to  be  roosted,  fa  the 
comments,  aeveral  States  saggsated  that 
die  bndget  pujaclfana  shoahi  ba  baaed 
on  the  State's  flacal  year  whether  ai 
tt  optaddsd  with  the  FMsral  fiscal  ] 

Stataafbttowa] 
nine  Stalaa  are  on  a  I 
sdMhib.  and  only  two  fallow  te 
Fedaral  fiacal  year  achadda.  Tha 
ramafadsr  have  varfabb  fiacal 
SGhadBlaa.Ther  . 

dierefbre,  to  edopt  an  approach  thet  wiO 
accommodate  the  States'  accounting 
periods  and  win  alao  provide  the 
Department  widi  moratimdy  aad 
aocarate  bodget  profectioaa.  The  Budget 
fTOfectfon  Statement  ia  to  be  evnmitted 
quarterly  aridi  budget  projectians  far 
four  quarters  hiiflliiiilm  udth  f 
abaadyfapn. 
thraf  quartars  diatfaHow. 
dbe  Budget  I¥o|actton  StataBMnt  dneaa 
'  IfajrlS  is  to  facbda  bndfst  profecttoaa 
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for  April  to  Jaw  «  dfardwMxtduM 
quartan.  Tills  app  oadi.  atmilar  to  Aat 
nqaifMl  by  DqMr  BfantofHaaltfiaiid 
Hunan  Servioat  0  i  their  OA  41  report. 
wiU  provide  rdOiq  npdateaof 
OTPwidltMn  projec  inia.  —iffcw  fi>fm 
more  vaqionaive  h  changim  conditioiia. 
Tbe  Department  b  Heves  Oiat  die 
burden  of  dds  add  tonal  raportiiy 
requirement  is  miii  mlied  by  die  met 
diet  die  rqiort  of  a  :taal  eivenditnres 
(8P^aa0).wfaldite  lenUy  willbea 
primary  input  to  di  i  oiMlfBt  piojectluu 
process,  is  alieadjr  tequlred  on  a 
quarterly  basis,  la  t  loquirement  for 


snbndttinf  die 
Statement  is 
aooonnt.  with  die  I 
submitted  SO  days 
quarter  and  die 
Statement  doe  1 
after  die  end  of 
Fnrdiefmore.  it  i 
agendes  wiU  not 
revisions  as' 
rtDcequarteriy 
be  more  aocnrato 
pro|ectiaas  that 
adinsnoBofdie, 
intended  to  cover. 

State 
dieirbudget_ 
analysis  of  Ae 
their  ooets.  All 
not  prescribing  die 
assumptions,  data. 


Ptojection 
take  diis  into 
being 
the  report 
Prajection 
later(45days 
qnartv). 

ide^Mteddiat  State 
^vo  to  request  budget 
itly  as  in  die  pest 
eetimetes  should 


t  submitted  well  fai 
Idiey  were 


I  expected  to  baae 
lonacareftd 
I  diet  determine 

I  the  Deportment  is 

nedkods. 

tf  flormat  diet  State 
agendee  use.  die  ai  islysis  is  expected  to 
be  systematic  and  i  npported  by 
reasonable  evident  kSuch  an  analysis 
nonnaOy  will  take  iito  eocount  (but  not 
necessarily  be  Uml  idto): 

•  The  number  ei  i  salary  level  of 
employees, 

•  OdierlactarM  beting  personnel 
costs,  incfaiding 

(1)  Anticipated  ii  creases  to  pey  rates 
or  benefits, 

(2)  Tlw  distributi(  n  of  psy  periods 
across  quarters,  an 

(3)  Reallocations  if  staff  among  unite 
or  ftmctioBS,  insirfs  si  dieee  mlgbt 
result  to  cost  increi  les  or  decreases. 

•  Costoforpurd  ising.  leasing,  and 
mainteining  equ^  sat  and  space, 
especially  as  conce  ns 

(1)  Any  iqicomiq  one-time-only 
purdiaaes  of  new  c  ipital  asseto  such  as 
AUPequ^Mnent. 

(2)  Renegottetioa  ofleases, 

(3)  Chai^  to  de  tredation  rates  or 
procedures,  ,.  j 

(4)  Relocations  o  offices. 

(5)  Maintenance  i  nd  renovation  work, 
and 

(8)  Inflation. 

•  Issuance  systei  i  costs,  todndlng 

(1)  Renegotiation  dC  issuing  agent  fees, 
and  -1 

(2)  Hans  to  diaq  b  issuance  systems. 


•  *'^»»"j—  in  caseloed  ***^  tmetiw 
oontribating  to  increases  or  decreases  to 
die  numbers  of  rectoiente  and 
recertiflcations.  iwandlng  the 
anticipated  impad  of  eoooomte 
conditions  land  to  particular 
uhenmloyment)  andsiNnonsHty. 

•  Cost  fanpHcetions  of  corrective 
action  plans. 

•  Antio^Mted  dianges  to  praoram 
regulations  and  operating  gddwnes  and 
instracttons. 

•  Training  needs, 

•  Ttvni  Costs,  sod 

•  A#istni8nto  to  insurance 
premiums. 

A  narrative  justifioation  should  be 
attadied  to  eadi  Budget  Rrafodion 
Statement,  documentoig  and  explafaing 
die  essumptions  used  to  anlve  at  die 
figures  reported  Tlie  narrative  should 
cover  as  many  of  the  items  listed  above, 
and  any  odier  items  deemed  relerant.  as 
have  a  signiflcant  inqiad  on  costs.  Tlie 
Stata  egency  is  not  rsquired  to  address 
every  oontrfliuting  factor  to  every 
submission  of  a  Bmfaet  nojection 
StatonenL  Rather,  me  narrative  should 
concentrate  on  ttsms  diat  aooount  for 
increasee  or  decreeses  to  ooste  from  die 
preceding  submissions!  Lengdiy 
ojqdenatlans  are  not  neoeesary.  but 
perttoent  ftonres  used  to  the  ana^rsis 
(for  example,  die  inflation  rate  for  salary 
rates  and  oeneflte)  should  be  inohided. 
It  is  expected  diet  die  majority  of  die 
nairatives  submitted  will  not  exceed  2 
to  3  penes  to  lengdL 

Tlie  Program  Activity  Statement,  to  be 
submitted  once  a  veer,  requires  Stata 
egendes  to  nrovide  data  on  several 
indicators  of  ^  level  of  program 
activity  that  oocuned  du^^  die 
preceding  twelve  mondis.  Tne  specific 
indlcetors  rsquested  are  die  numbers  of 
eligibility  determinations,  issuance 
transactions,  perfinmanoe  reporting 
system  (FR^  reviews,  fair  hearings,  and 
fraud  control  activitiM.  Althoo^  some 
of  diis  informatian  is  available  from 
odier  sonrcee.  diere  has  until  now  been 
no  comprehensive  sununary  of  key 
activity  indicators  conqiiled  for  a  single 
timeframe.  The  Program  Activity 
Statement,  serving  this  need  is  designed 
to  assist  ^  Department  and  die  States 
to  enalyzing  current  budgeto  end  to 
planning  future  operetions  and 
objectives.  State  agendes  should  submit 
Program  Activity  Statemento  annually, 
no  later  than  45  days  efter  tibe  (Hod  of  die 
State's  fiscal  year,  widi  data  covering 
the  entire  Stata  fiscal  year  Just  ended. 

In  the  proposed  regulations, 
information  on  staff  size  was  to  be 
reported  altrng  with  the  program  activity 
indicators.  TUs  requirement  has  been 
deleted  from  dw  final  regulations  to 
order  to  fortfier  minimise  die  reporting 


burden.  The  Departaent  is  0X|dortof 
odier  moons  of  obtaining  diis 

widi  the  Department  of  Healdi  and 
Human  servioes.  Bscmse  of  the  overlap 
between  food  stamp  and  pubno 
assistance  staff  time  widito  die  State 
egenfty,  diis  oonibliisd  effort  could 
provide  a  better  overall  ptetnre  of  the    - 
dynamice  of  persoond  allocations, 
patterns,  and  pmcttoee. 

Tbe  Bodget  hojeetioo  Statement  end 
die  nogram  Activity  Statanent  wiU  be 
staled  by  die  ra^onsflilo  Propam 
offlrial    wsnaBy  die  State  ftogram 
director  or  die  cUof  flnandal  olBoar.  A 
mlarefHonoe  has  boss  oonected  to  die 
regulations  diet  retwred  to  a  ^^ff'i""'!  on 
.  die  propoeed  Ponn  FN8-«6  diat  had 
actnalhr  been  ddeted  from  It  Odier 
items  ttat  needed  daftfteatioB  wfll  be 
•imUitif^  to  detailed  tattmdlons  that 
wfflbetoduded  widi  die  form.  One 
State  agenqr  requested  diet  contracted 
iasnanoe  ooste  be  provided  separately. 
TUs  has  been  done  along  with 
distingnisfatag  mafl  issnanoe  from  other 
(non^sontractoiQ  ovor-dioKiounter 
issuanoe  costs.  The  extensive 
ejqdenatoiy  material  about  dw  form  has 
been  deleted  as  die  D^artment  believes 
dds  level  of  detail  is  not  needed  to  die 
regulations.  Instractions  idll  be  induded 
widi  die  fonaltsell 

A  diange  Is  also  being  made  to  die 
SF-aag,  Flnandal  Status  Report  Tlie 
heedings  on  this  form  are  being  revteed 
to  be  oonpatlble  widi  die  modified 
items  on  die  Budget  ftojeotion 
Statement 

Commente  were  also  received  on  die 
Organizational  Oudtoe  whidi  was  to 
have  been  on  die  reverse  side  of  die 
hogrem  and  Bodgst  Summary 
Statement  Several  modlflnations  have 
been  madOi  to  rssponse  to  oonmente 
celling  for  less  dstailed  information  to 
be  required,  die  proposed  requirement 
for  a  deecr^ition  of  die  podtitm  of 
outreadi  coordinator  to  die  Stete 
organizational  structure  has  been 
droroed  Tlie  annual  outreech  plan 
should  provide  sufficient  infnmation  for 
FNS  to  monitor  Stata  outreadi  activity, 
to  addition,  die  Ondine  to  now  en 
ettadiment  to  die  Itaffram  Activity 
Statement  so  diet  States  may  substitote 
existing  organizational  charto  rather 
than  providiiM  die  infnmatimi  on  the 
fonn  itsdl  While  eome  oommentars    . 
believed  diet  die  OntUne  was  too 
con^ilex.  others,  todnding  both  Stete 
agendes  and  pid>lic  toterest  grotqw 
supported  it  The  Outline  is  retained 
because  die  Deportment  beUeves  it  ir 
needed  to  provide  die  Agency  widi 
specific  information  about  how  State 
agency  staff  are  (nganized  This 


I' 
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tteiiMntaiid 
BHilwlIlbe 


ttMfbnnhu 
nantlMltevM 
■dadintfM 
Qbt  Included 


InfiooMtion  will  fudlltata  oontact  vvltfi 
dM  State  agnoir.  be  h^rfd  fan 
piMMimtfon  of  ManaMBMOt  Evaluation 
Mm«rs  and  wdl  enabb  FN8  to  laqMod 
to  qoMtions  about  how  Indhrtdnal 
Statos  adadniatir  tba  ftoftam  at  tha 
8tata4a««L  Iba  toatmcliont  for  what  la 
to  ba  Indnded  In  um  Oi||udsalional 
OntUna  bava  boon  expandad  and 
dafl^ledtoaln^Jl^yooo^p^e^^onoffld» 
itam  aa  wdl  aa  to  anaan  oonsiatanqr 
from  State  to  Stata. 

BaoauM  of  Ifaa  timing  of  tfaa  final 
pubUeatioos  of  dMM  tulaa,  dia  initial 
BudlBt  ftolaotloQ  Stetament  wiU  ba  duo 
on  Majr  Uk  Un  widi  bodgrt  pnlactions 
for  Ina  SMf  QUBftan  bofinnins  in  Aprili 
1961  and  andiiH  In  liaidi.  1962.  TIm 
initial  MdmittJof  tha  ntQBiam  Activity 
Statamant  win  be  due  4S  dam  after  die 
end  of  dM  State's  1961  fiscal  year.  For 
axanpla.  State  agendas  diat  operate  on 
.  a  Jdy-fune  fiscal  year  wiU  submit  dieir 
flnt  ftogram  Activity  Statement  on 
August  15, 1961.  It  is  apparent  from 
some  of  the  oommento  received  that 
some  States  will  not  be  able  to  provide 
all  of  die  data  rsquiied  on  die  Program 
Activity  Statement  initially.  Tlierubre, 
only  that  infocmation  already  collected 
by  the  State's  data  gadietlng  systems  is 
rsqdred  oo  die  initial  reports,  widi  the 
remainder  being  required  in  die  FY  1962 
submission. 

Anodwr  revision  to  this  section  of  die 
regulattons  is  an  addittonal  requirement 
for  attadunent  to  die  Program  Activity 
Statement  of  any  agreemento  between 
die  State  end  die  United  States  Postal 
Service  on  coupon  issuance,  between 
die  State  and  die  Social  Security 
AdministrBdon  for  supplementid 
security  income  ioint  processing  and  for 
routine  user  stetus,  and  between  die 
State  and  die  State's  Employment 
Security  agency  for  worlc  r^istradon. 
The  Woifc  Registratf  on  and  Job  Seardi 
final  regulattons  package  to  be 
published  soon  will  mora  eiqiUddy 
describe  the  Department  of  Labor^s  and 
Employment  Security  agency's  role  in 
devislinring  a  State  Ilan  for  Woifc 
Registration.  The  initial  submission  of 
dine  siqiporting  documento  is  due  with 
die  Fednal/State  Agreement  (120  days 
after  publication  of  me  final 
regulations).  Subsequent  submissions 
shall  be  attadied  to  the  Program 
Activity  Stetement 

2Z2J(<0  Phoning  DoauoKttt 

Commente  received  on  diis  provision 
primarily  concerned  suggestions  diat 
certain  documento  should  not  be 
indnded  as  attadnnents,  such  as  the 
Conecttve  Action  Wan  or  die  Outreach 
Han.  The  reasons  given  were  the 
varying  due  dates  or  die  degree  of 
complexity  in  negottating  ^ese  Flans 


udddi  oodd  dday  aobndasioa  of  < 
Flan  whila  odian  wste  ready  for 
approval  The  final  nks  do  not  roquira 
dia  Cofreetlva  Action  Flan  to  ba 
suhwiilttad  In  oon|uiifllliMi  wllh  odwr 
punning  doGUBMBta.  Tna  Gonooliva 
ActtoB  Flaa  la  now  an  opan-andad  plan 
diat  Is  modlfiad  as  naaded.  rather  than 
submitted  at  ragnlar  yaaily  Intervals. 


Aottoa  Plana  wars  Isaaad  on  llardi  11. 
196a  The  dna  dalaa  tor  dm  Ontraach 
Plan  and  odior  nlannlng  dowimante  have 
been  struct  ursd  toooindda  todw 


on  die  Nutrition  Rdnoadoa  Han  with  dte. 
most  firsqnantad  suggestions  being  to 
mandate  a  Mrtrition  Education  Fun. 
Ihe  Department  has  decided  not  to 
mandate  dw  Nutrition  Education  Han 
sinc^  State  actlvitias  bi  dda  area  are 
optionaL  Federd  reqwusibllities  for 
nutrition  education  era  oudinad  tai 
Sections  ll(eXl5)  and  ffi  of  dw  Act.  and 
this  Flan  is  designed  to  refiect  any  State 
efforte  whidi  result  in  a  rsquest  for 
eddltiond  funding.  The  primary 
objective  is  to  encourage  States  to 
supplement  any  existii^  nutrition 
education  efforts. 

Odier  commente  suggested  diat  a 
reference  be  added  to  encourage  States 
to  coordinate  the  Nutrition  Education 
Flan  with  USDA's  Expanded  Food  and 
Nutrition  Education  Frognm  (BFNEF). 
rather  than  die  proposed  language 
which  stated  that  me  Flan's  efforts  not 
conflict  with  the  EFNEPs.  The  final 
regulations  were  revised  to  require 
assurance  that  die  efforto  are  not 
diqilicative.  This  chame  was  made  bi 
recognition  of  die  expuided  role  of 
EFNEP  under  dw  1977  Act  Because  of 
EFNEPs  involvement  in  nutrition 
education  efforts,  it  is  assumed  that '  ' ' 
States  agencies  win  be  consulting  widi 
EFNEP  when  preparing  dieir  plans  to 
order  to  best  coordinate  didr  programs. 

27Z2(e)   SubmittatDatea 

Public  toterest  groiqw  commenting  on 
diis  area  eiqtressed  support  of  an  annud 
Outreadi  Fun  as  opposed  to  the  semi- 
annual  Flan  whidi  was  to  effect  under 
dw  19e<'Act  Odwr  commenton 
suggested  that  dw  submittal  dates  be 
better  coordinated.  The  Outreadi  Flan  is 
due  annually  on  AufBSt  IS  to  cover  the 
Federal  fiscd  year.  For  moat  States, 
diose  with  a  |uly-|une  fiaod  year,  this 
will  ootodde  widi  dw  date  dw  nogram 

Activity  Statenwnt  Is  due.  The  August  IS 
deadline  waa  naoeesaiy  ao  dut  au 
States  ooold  ba  opandng  under 
approved  Ontrsadi  Hans  by  dw 
begbming  of  the  Federd  fiscd  year. 
Therefore,  tiiilhei  oooidlnaticn  waa 
fanpracticabla.  The  faiitid  Nntrittoa 


pvKNi  w  ncnMMa.  AU  enps  m  me 
peooess  Indndlng  ne  Govanwi's  nvtew 
an  to  be  oonqilalad  widdn  the  UO  day 
Bwtod. 

laiwuage  Is  added  to  darity  ttat  FNS 
wdl  take  aetfon  OB  Flans  wUdi  it  haa 
(Bodvad  and  for  wfalcfa  It  has  soagM 
adiBttonsl  tafotmstion.  widdn  SOd^rs  of 
raoeipt  of  that  Information  from  dw 
State,  "nris  rssponds  to  oommento 
rsiodvad  on  dils  point,  and  rsBwdlaa  a 
odnoam  of  States  that  FN8  did  not  plaoa 
■ay  time  findto  on  Itself  beyond  dw  first 
lOdays  foPowfa^  fadtid  swbmissfcin 

tf2J0)  Public  Comment 

Tut  laigsst  number  of  comments,  SS^ 
was  received  on  dris  provision.  Of  dwoa. 
U  were  from  pubUc  toterest  groups,  U 
from  States  agencies,  and  6  from  FNS 
Ragiond  Offioss.  Two  major  coBOsms 
ware  raised  by  dw  public  toterest 
groups. 

These  were:  (1)  that  dw  proposed 
<  rales  Undted  dw  areas  of  the  propam 
sdiject  to  public  comment  and  (iQ  dwt 
memods  other  than  a  State 
Adndnistrative  Rocadures  Ad  (APA) 
ouyit  to  be  requlrad  to  awximiBe  public 

■flifffff  to  «ta««l»l<Mm>aHtij  State 

agencies  werageneralty  concerned 
about  dw  additfond  burden  of  pobttc 
commente  and  whether  sodi  pracednrsa 
would  undaly  hanqwr  their  ability  to 
manage  reeouroes  and  reqiond  to 
probleBW  elBdently. 

The  Department  is  oommittad  to  a 
Food  Stamp  ftogram  wmich  Is  ilBi  ImiIIj 
msnsgsd  and  aooassnle  to  the  paboc. 
pybUc  partfdpatfoB  rstsrdtag  State's 
■dministntion  of  ma  propam  oan  hen 
Identity  unmet  needs  and  provide  ussmi 
mnrBwnoB  w  smn  anrnwisirawra 
avananng  cwMon  n  nsv  aaa  ai  onn 


t  OB  bom  Flans 
(ItTUfQJaBdGtosni 
(|»lA(dntol|^oflha 
rapHVMi  w  nm  n 
of 
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chsoM  indnds  pnM  ub  smmcIs  Mbtsct 
topAaerw— iil.t  «.limii«Md 
•chednllBf  of  pHfaUc  aauncnt  and  di* 
method!  to  olMafai  m  jUcconaieiiL 

The  propoMd  riilM  apedfied  ttuU  the 
OutreKh  and  Nutriti  lo  Sducatioa  Plani, 
thoee  parte  of  the  opt  radof  fyidetloee 
where  a  State  txetdt  ed  a  choice  or 
requested  a  waiver  a  id  the  trainiag 
procedures  be  subjec  :  to  public     .    ^ 
conment 

Several  rommentei  ■  wanted  more 
items  of  the  Plan  of  C  peration  to  be 
sul^ect  to  public  com  aent  while  others 
were  concerned  with  the  tiae  piri>lic 
comment  would  add  o  a  State's 
implementation  schai  nfe  for  new 
program  changes.  Thi  OqMrtment's  goal 
was  to  focus  commet  t  on  program  areas 
most  neanlngfnl  to  tt  e  ^blic  and  to  do 
so  in  a  manner  whidi  enhanced  rather 
than  interfered  with  t  mely  program 
compliance. 

The  Dqiartment  de  :ided  to  delete  the 
requirements  for  pubic  comment  on  the 
Outreach  and  NuMtit  n  Edocatian  Flans 
and  not  to  add  Cartm  live  Action  Flans 
(CAFl  to  the  commen  requirements. 
Given  the  complexity  of  these  items  and 
the  requirement  for  F  IS  approval  prior 
to  their  implementatii  n«  regular  pi^^ 
coaament  periods  cou  d  cause  significant 
delays  in  submission  md 
implementatioa.  If  de  ayed.  lack  of 
approved  Flans  couk  adversely  affect 
the  quality  (tf  service  lelivered. 
Soliciting  and  review  ig  of  comments 
would  add  a  signifies  tt  burden,  given 
staff  and  budget  cons  raints.  Also,  given 
the  technical  nature  c  dae  Mans,  States 
would  be  required  to   evelop 
explanatory  material  vhich  would 
further  tax  time  and  s  aff  limitations. 
Plans  are  used  primai  ly  as  maaageaaait 
toob  for  the  State  age  >cy  and  to  provide 
FNS  with  means  to  ei  ntte  compliance 
with  the  Act  and  the  i  ignlatioas  in  these 
areas.  Stalesmay  sol  :it  comment  on 
these  Mans  and,  in  fa  t  many  States 
may  be  already  receii  iqg  rnmraant 
through  their  State  A<  ministrative 
Procedures  AcU  (AP/  'a^  In  addttioB.  all 
Plans  an  open  to  pub  ic^aapecOim 
under  i  272.1(d).  Thu  Jbee.  f  272.2(f)  is 
deleted  from  this  Baa  mlriiiiirinfl.  and 
all  pidilic  ooiamfnt  re  lairements  are 
discussed  under  f  272  a(d). 

The  O^tartment  all }  concurred  with 
comments  which  brm  ^  to  light  the 
administrative  diffica  ties  of  solidtiog 
comments  prior  to  an;  t**"^  in 
operating  guidelines.  1ierefare.the 
Eiepartment  deleted  tl  e  public  t<nanM»»nt 
requirements  propose  I  ia  1 272J(d}  on 
Operating  Guide Mnes 

The  Department  is  utead  requiring 
that  States  provide  Oi  \  pidific  with  an 
opportunity  to  commc  it  on  overaB 
program  operations  a  least  once  every 


toamytn,  with  spadal  —phesli  on  tiw 
optioos  avaflaUe  to  States,  mck  as 
utittly  staDdaids  and  fair  haaitag 
procedures.  This  will  provide  the  pabUc 
with  a  broader  opportaaity  to  ""— «t^ 
on  pNfiaai  openttoas  dum  was 
origtnany  pKyoeed.  At  the  saaw  tiiaa. 


becaaee  mwinant  is  solicited  aveiy  four 
years,  die  State  agen^  has  a  toon 
manmeable  qrstsBi  widi  whkh  to 
operate.  Waiver*  vddch  have  a  major 
and  direct  ioqiMet  «■  participants  are 
still  subject  to  cwmnimt  pdar  to 
submissifln  to  FNS  althoiigh  chaises 
have  been  made  to  aOow  more 
flexibility.  Because  soaae  waivers  may 
need  prompt  iapkaBeatatiaa  due  to  an 
emefgenqr  sitaation,  the  State  agency 
may  laqoest  aa  exan4»tiao  to  the  pid>lic 
comment  requirements. 

The  reqoinment  that  coounents  oo 
overall  program  operations  be  solidted 
at  least  every  lour  years  would  begin  no 
later  than  die  Bute's  1982  fiscal  year. 
This  snhnduHi^  is  deaigied  to  provide 
enoa^  operattag  experience  to  allow 
for  meaningfiil  evaluation  of  how  the 
Program  is  running  in  the  State  yet 
relieve  the  burden  on  States. 

Comments  on  waivers  which  have  a 
major  direct  impact  on  pa^Hr'p^itt  wiO 
be  solicited  prior  to  submission  to  FNS. 
However,  the  mmmwit  period  may  be 
dropped  if  an  emergency  situatioo 
exists.  If  the  State  requests  an 
exceptioa,  the  request  must  be 
subinitted  prompdy  and  include 
siqqwrting  justification  for  granting  the 
exemption. 

One  last  public  comment  provision 
appears  in  pnqiosed  rules  issued  by  the 
Department  on  December  5, 1980  to 
provide  a  State  optiim  for  periodic 
reporting  and  retroqtective  afimimH«g 

The  second  major  '•^"rrn  of  public 
interest  groiqis  was  that  State  APA 
procedures  were  inadequate  as  a 

method  for  nmnwinofnl  public 

partic^atioa.  Therefore,  diey  '"*gp**»^ 
that  eidier  media  publication  or  pid)lic 
hearings  be  mandMed  in  addition  to 
APA  procedures  in  diose  States  select 
to  thMe  provisions.  The  Departaneat  has 
decided  not  to  adopt  this  suggesticm. 
One  reason  is  that  this  si^gestion  would 
significandy  add  to  Propam  expenses. 
In  addition,  it  would  be  viewed  as 
iniMpiitable  l^  States  widi  APA'j  who 
would  have  to  pursue  two  medwHls  of 
soliciting  public  toonnent  (which  could 
require  sqMrate  efforts  to  review  and 
analyze  material),  while  diose  States 
without  APA's  would  only  be  deabng 
with  one  set  of  '•""""ontt  Finally, 
despite  the  allegations  in  the  ooaunents, 
the  Department  does  aal  have  ■"f>H7ipnt 
evidence  to  conchide  duit  APA's  are  any 
more  or  less  effective  than  other  means 
of  obtaining  public  participation 


■nM*!*"^  to  ^  r^pJiMons,  PN8  doas 
hav«  a  mmailfMit.  howavaci  to  auldiig 
pabHc  ooDBaat  a  dgBifioant  part  of 
devaloniag  wafarM*  and  of  improving 
overall  State  Bparatione  and  wlH 
monitor  dM  anKtlvMBasa  of  aD  ndi 
madMda  iaaaodad  to  ai^iava  ttis  fOfaL 
OAar  oomaiaats  wwB  nooivad 

rBOOIIUDIOOlQfl  flOuuCftOOD  Ob  OflVUuB 

oigaaiaadonB.  It  was  daiiflad  Oat 
Sutas  BiiiW  the  madia  to  aoUdt 
comments  must  notify  aU  froqio  OB  its 
Outreach  Hat  vdMB  watnn  wfll  be 
avaMabIa  for  oooBBaat  anil  adiea  die 
ovarafl  ooBMBent  periods  are  scheduled. 
In  addition,  a  aanuaanr  of  the  comments 
received  and  an  aj^anation  of  what 
was  daddad  shall  be  prnaied.  lie 
comment  sanunaiy  mnstba  avaflaUe 
frae  of  charge  open  written  laqoest  The 
media  annoanrements  aaist  include  an 
address  udien  fitr&er  faiformadon  about 
commenting  and  explanatory  material 
can  be  obtained. 

27Z2f8J   Bentipm 

This  section  details  die  steps  Stattos 
are  to  follow  m^ien  sulnnitting  revisions 
to  an  already  approved  budget  Very 
few  comments  were  received  on  diis 
provision.  The  onhr  changes  to  tUs 
section  were  to  reflect  changes  in  a  new 
Federal  financial  management  dfaecUve 
and  to  reletter  it  as  paragraph  H)-  The 
comments  on  adjustments  to  the  Letter 
of  Credit  and  die  time  limits  for  bttd^t 
revision  requests  wen  not  adopted  as 
the  DqMrtment  befieves  these  facton 
are  best  handled  on  an  individual  basis 
when  the  State  submits  Its  requests. 

Operating  GaUeUBaa 
Introductioa 

As  proposed,  die  Operating 
Guidelines  sectian  was  divided  as 
follows: 

272J  (a)  Coverage  of  Operating 
Guidelines. 

(b)  Sobarittal  and  qipcovaL 

(c)  Waivers. 

(d)  Public  oonunent 

These  main  divisions  remain  in  die 
final  rule. 

27Z3    Operating  Gak/eliaeB 

In  general,  fewer  changes  were  made 
to  this  section,  eqiedally  as  the 
comments  did  not  indicate  the  need  for 
as  much  revision  as  in  the  SMt  Hans  of 
Operation  section.  Some  chaoges  were 
made  to  msice  fUs  provisioB  conform  to 
ravisiaBS  in  i  272.2.  A  discussion  on 
§  272J(d),  relatii«  to  TuUic  ( 
is  hichided  under  f  272.2(f)  above. 

27ZS(a)   Operating  GakkHneB 

OperatJBg  Guidelines  an  defined  as 
any  mannala.  tastnicHons.  diractivefc 
and  die  kke  whidi  dm  State  agmqr 
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iamM  to  admlidstar  dis  fto^am. 
Scvwd  pabUo  Intanat  gRwma  laoMtod 
tfiat  ■  Mqulwrnrnt be  added  IfaatState 
agandae  provide  oopiee  of  die  Operating 
GwldeHnea  to  the  pwUc  iqxm  requesL 
i  272.1(iq  alnacfar  delineatea  the 
pcooediina  for  obtalniiig  materlaL 
Tlierafore.  die  Department  believes  diia 
dianga  ia  not  naoesaaiy  in  li^t  of  other 
regulatory  provisions. 

A  oonoem  of  State  agencies  was  die 
provision  on  oonsalting  with  Indian  - 
IHbal  Omnizations  on  reservations. 
States  wittumt  reservations  requested 
diat  a  pennanent  exenqition  be  made  for 
diem.  Language  has  been  added  to  state 
diat  submission  of  this  material  is  only 
required  wdiere  appropriate.  Some 
tedmlcal  changes  have  been  made 
including  a  revision  to  die  Performance 
Reporting  System  matoial  on 
submission  of  quality  control  sampling 
plans.  In  addition,  in  response  to  a 
comment  fhmi  die  California  State 
agency.  State  regulations  that  an  used 
in  lieu  of  instructions  or  the  like  are 
considered  as  Operating  Guidelines. 
This  modification  has  been  added  to 
avoid  requiring  States  using  this  method 
to  also  prepare  instructional  material 

Public  Law  96-249  added  an  income 
and  resource  exclusion  for  payments 
from  Federal.  State  and  local  energy 
assistance  programs.  In  order  to  provide 
bodi  certification  workers  and  FNS  with 
a  readily  available  source  of  information 
on  the  various  programs.  States  are 
required  to  Hat  die  State  and  local  funds 
to  be  excluded  as  energy  assistance  as 
part  of  the  Operating  Guidelines  and  to 
indicate  how  they  identify  particular 
pa]rment8  as  exempt  energy  assistance 
benefits.  For  example,  the  State  would 
explain  the  fcwmula  used  to  separate  the 
increase  in  public  assistance  grants  for 
energy  assistance  from  other  increases 
or jmedal  grants. 

This  could  be  done  either  as  a 
revision  to  the  State  manual  or  through 
other  instructions,  such  as  program 
directives,  to  elig^iUty  staflL 

27Z3(b)   Submittal  and  Approval 

Language  has  been  added  to  this 
provision  to  correspond  to  changes  in 
1 272.2(e)  regarding  FNS  approval  In 
addition,  in  response  to  comments,  a 
revision  was  made  clarifying  that  if  the 
State  agency  used  FNS^veloped 
material,  dien  onfy  that  material  or 
portion  ndiich  has  been  developed  by 
die  State  has  to  be  submitted  for  FNS 
approvaL 

27Z3fc)    Wairen 

in  response  to  comments,  a  revision 
waa  made  to  allow  States  to  request 
permanent  waiven  iqion  submission  of 
adequate  and  oonqielling  Juatification. 


TUs  Is  to  avoid  onneoeaaaiy  annual 
requests  far  waivers  In  Sta^  where  die 
reasons  for  die  initial  request  have  not 
dianged. 

Anodier  area  of  ooocem  waa  the 
public  comment  procedure  for  waivers. 
As  proposed,  waiven  ndiidi  have  ina}or 
direct  fanpact  on  partic^Muits  are  subject 
to  die  public  comment  provisions.  As 
discussed  eariier.  die  puUic  comment 
requirements  for  waiven  were  made 
more  flexible.  This  waa  die  only  othw 
major  change  to  this  section. 

Nats.   Pood  Stamp  fams  have  basn 
reviled  or  added  in  acoofdaaos  wldi  tlM 
nquirsments  of  tliis  amandaMoL  Tba 
reporting  and/or  rseord  kaaping  nquIreiBents 
anUdpatad  in  diia  amendment  aava  been 
forwarded  to  the  Office  of  Manafamsnt  and 
Budget  (OMB)  for  approval  la  acoocdanoe 
with  die  Federal  Rqiorts  Act  of  1M2.  Hie 
provisiofu  in  diia  ralemaldiig  ooooamiag 
•ulMDiaaion  of  fanns  will  be  eSactlve 
oonttngent  upon  OMB  approvaL 

Therefore,  Part  272  Is  amended  afj 
follows: 

1.  In  Part  272, 1 272.1  Is  amended  and 
1 2722  and  1 272.3  are  added  es  follows: 

New  subparagraph  (28)  ia  added  to 
paragraph  272.1(g). 

1272.1 


(g)  Implementation. 


(28)  Amendment  156.  State  agencies 
shall  implement  the  program  changes 
required  by  amendment  156  withfai  120 
days  after  publication  of  diese 
regulations,  meeting  the  submittal 
deadlines  outlined  in  1 272.2  and  1 272.3. 


f272.2 


of  openrtloii. 


(a)  General  PurpoBe  and  Content  (1) 
Purpose.  State  agencies  shaU 
periodically  plan  and  budget  program 
operations  and  establish  objectives. 
When  plenning  and  budgeting  for 
program  operations  for  the  next  year. 
State  agencies  shall  consider  major 
corrective  acticm  objectives,  existing 
prop«m' strengths  and  deficiencies,  and 
other  factora  anticipated  to  impact  on 
the  operation  of  the  State's  Food  Stamp 
Program  and  on  projected  eiqienditures. 

(2)  Content  The  basic  components  of 
the  State  Flan  of  Operation  are  the 
Federal/State  Agreisment.  the  Budget 
Projection  Statement,  and  die  Program 
Activify  Statement  In  addition,  certain 
attadiments  to  the  Plan  are  specified  in 
diis  Section  and  in  f  272.3.  Tbe 
requirements  for  the  basic  oonqionents 
and  attachmenta  are  qiedfied  in 
i  272.2(c)  and  1 272.2(d)  reapectively. 
The  Federal/State  Agreement  ia  die 
legal  agreement  between  die  Stale  and 
die  Department  of  Agriculture,  lids 
Agreement  is  die  means  by  which  die 


state  deds  to  operate  the  Food  Stamp 
FkQgian  and  to  *""**"*****  "**  piy  i* 
Ineooordanoe  witfa  the  Pood  Stamp  Ad 
otl977,  as  amended,  ragnlatlooa  leaned 
pursuant  to  flie  Ad.  die  PNS-approved 
State  Plan  of  Opoation.  and  aiqr  Stale- 
developed  mamiala  approved  by  FNS. 
Hie  Biiidget  fto|odlan  Statenent  and 
Program  Activity  Statement  provide 
infMmation  on  die  number  of  actiona 
and  amounts  budgeted  lot  various 
functional  areas  such  as  certification 
and  iaauanoa.  Hie  Flan's  attadunants 
indude  die  Outreach  Plan.  DIaaater  Flan 
(correndy  reserved),  and  die  optional 
Natrltion  Education  Flan.  Hie  Corrective 
Adion  Plan  is  considered  part  of  die 
State  Flan  of  Operation,  but  ia  submitted 
separately  as  prescribed  under  1 275.22. 
(b)  FiBderal/SbUe  Agreement  (1)  Hie 
wording  of  the  pre-printed  Fedeivl/Stata 
^Agreement  is  as  follows: 

TheSuUof and^bodand 

Nutrition  Sarvioe  (FNS),  US.  DepertmuA  of 
Apicuitura  (USDA),  hereliy  ap«e  to  act  ia 


aooordanoe  widi  dw  provtoiaas  of  die  Food 
Stamp  Act  of  1977,  as  ■■'•~Mi 
implementlM  regidatioiis,  die  FNS-appravad 
State  Plan  of  Operatioo  and  FNS-appraved 
■anuals.  Hie  SUte  and  FNS  (USOA)  fiadiar 
agree  to  falljr  oonply  with  aajr  cfaai^  in 
Federal  law  and  regnlatiooa.  TUa  agreement 
mnr  be  modified  witfa  tlie  nuitaal  oonaent  of 
bomparttaSi 

Preriatoiu 

The  State  agrees  to:  L  Adminlslar  die 
pto^ua  in  aoootdance  widi  the  proviaiooa 
ooBtained  in  die  Pood  Stamp  Act  of  1977.  aa 
aineaded,  and  in  tlie  mamier  preaoibed  Iqr 
legulatioaa  iaaued  pursuant  to  die  Act;  and  to 
inclement  tlie  PNS-approved  State  Plen  of 
Operation  and  to  adlune  to  FNS-appraved 
State  manuals.  State  instnictioas,  or  State 
directives. 

i  Comply  Willi  Tide  VI  of  tiie  CMlIUghts 
Act  of  1964  (Pub.  L  88-362),  Sectioo  11(c)  of 
thePood  Stamp  Act  of  1977,  as  ■'■*~M.  the 
A^  Dlscrimlnatton  Act  of  1979  (P^  L  9«- 
1381)  and  die  RshabOtUtioo  Act  of  1978  (Ml. 
L  98-112,  Sec.  5M)  and  all  requirenanta 
imposed  by  die  regulations  Issued  pursuant  to 
diMe  Acts  bjr  die  Department  of  Agricahnre 
to  die  effect  that,  no  person  in  Ae  United 
States  sliall,  on  die  groonda  of  sex,  noe. 
color,  age.  political  ballet  rehgiaa  handicap, 
or  national  origin,  be  excluded  froBi 
paiticipatlon  in,  be  denied  die  lienefits  oC  or 
lie  otherwise  snbioet  to  discrimination  under 
die  Pood  Stamp  Program. 

1  (Par  States  widi  Indian  Reservatiooa 
onljr).  Implement  die  Program  b  a  maimar 
diat  is  reqionsive  to  dw  qiedal  needs  of 
American  Indiana  on  reservations  and 
conndt  in  good  fddi  wtdi  tribal  oigenixatiaaa 
about  diet  portion  of  die  Stale's  Han  of 
Operation  pertaining  to  the  ImplemantatioB 
of  die  ntigram  for  memliars  of  the  tribe  on 
reaervatiaoa. 

FNSageeato; 
1.  ftijr  adadniattative  ooats  in  i 
with  the  Food  Stanv  Act  i 
ngalationa,  PNS  appitwed  Stale  i 
en  approved  Coot  Allooatkia  flan. 


•ilf       Fadand 


r-ootaajrotlM  rtnpawMlitiM 
1  by  Ik*  SmnI^t  ia  te  Food 

AotoflfTr.aa 

Date  

SigMtun 


(GovaiMr  or  Anthoftifl  DnigDM) 


(lUgloaal  Adndnlftnk  >.  FKB) 

(2)  Hm  State  agen  y  nay  jvopoaa'' 
altemathra  laqgoaga  toany  or  all  die 
proviaians  Ugted  in  (  imgraph  (1)  of  diie 
MctioiL31ieahenuit  velangngeia 
iub}ect  to  appnnral  1  ^bodi  partiea 
before  signatiire. 

lc)BacigetPin^ecti  *n  Statement  and 
Program  Acting  Stt  Moient  (1)  Hie 
State  agency  riiall  n  naR  to  FNS  but 
approval  a  Badget  Pt  Section  Statement 
and  Pro-am  Activi^  Statement  in 
accordance  wift  the  mbmittal  dates  in 
127Z2M. 

(i)  The  Budget  Pro]  ration  Statement 
■oUdts  projectiotts  0  the  total  coat*  for 
ten  areas  (rffmigraiB  sperationa 
(certificatimi,  isauant  b,  perfnmance 
reportingi  fair  heaiiq  a.  oatreach, 
training,  ADP develo  nantADP      il 
operationa.  frand  coi  loL  and  other). 
The  Budget  I^jectioi  Statement  ia  to  be 
subadtted  qaarteriy  i  id  shaO  contain 
projectiona  far  eaci «    four  anoceasive 
quartan  beginning  w  di  flie  quarter 
during  nt^di  the  cun  mt  Statement  is 
due.  Tlw  State  agenc;  ahall  submit  widi 
each  Budget  I^ojectk  aStatement  a 
narrative  Justificatka  documenting  and 
explaining  the  aaaon  itlans  ased  to 
arrive  at  dw  profectic  as.  The  narratives 
shall  cover  audi  sobji  ctf  aa:  the  number 
and  salary  level  of  eo  pIoyees;othat  j{] 
factors  alEecting  per«  onel  costs, 
including  anticipated  ncreases  in  pay 
rates  or  benefits,  the  I  isWbntiooofpay 
periods acroes quarts  sand 
reallocationa  of  staff  mong  units  or 
functions,  insofar  as  1  teae  might  result 
in  cost  increases  or  d  aeases;  costs  for 
purchasing,  leasing,  a  id  mulntiiining 
equipment  and  space,  eipedally  aa  . 
concerns  amr  iqioHni  g,  one-time-only 
purchases  ol  new  Cap  tal  assets  such  as 
ADP  eqn^^mentt  rene  oliation  of  leases, 
changes  in  depreciati  urates  or 
proceduies,  relocatioi  s  of  offices, 
maintenance  and  ren  vation  work,  and 
inflation:  iaanance  syi  tern  costs, 
inchiding  renegotiatifl  i  of  isso^  agent 
fees  and  plana  to  diai  ge  issuance 
systems;  dhangea  in  c  Mload  and 
factors  oontrfbotingti  increases  or 
decreases  tai  die  numlers  of  redirienta 
and  lecertiflcations,  ii  Ending  die 
antidpatad  impact  of  sconoiuic 
conditioas  (and  in  pai  Hctdar 
unempfoymenQ  and  a  tasooality;  coat 
impUcatkoa  of  cocrec  ive  acttoo  plana; 
anddipataddiaiigBali  pngram 
regnlatiaas  and  opera  taqi  8a^lf°aa  and 
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instraedona;  trainfaig  needs;  travd  costs; 
and  adfiistnants  in  insurance  pternhnaa. 

Hm  naixattva  siwiild  cover  as  many  of 
the  items  listed  above,  and  any  iodier 
items  deemed  relevant  by  dw  State 
aganey,  as  have  a  significant  inqMct  on 
oosta.  Hm  State  agency  is  not  required 
to  discuss  every  item  in  the  list  fai  every 
submission  of  a  Badget  hofection 
Statement  The  nanative  dioald 
concentrate  on  items  diet  aoooont  for 
increases  or  decraases  in  ooets  from  die 
preceding  sid»dssi<ms. 

(ii)  The  nopam  Activity  Statement, 
to  be  aabnittad  ammally,  soUdts  a 
snmtnaiy  of  proyam  activity  for  die 
State  agency's  operations  during  die 
precedfaig  fiscal  year.  Hie  specffic  items 
required  are;  die  number  of  certiflcetion 
approvals  and  denials  for  public 
assistance  and  noo-assistance 
households;  the  number  of  issoanoe 
tranaactions  ander  diflEarent  aystems;  die 
number  of  performance  reporting 
reviews;  die  number  of  fair  hearing 
dadsiops;  and  information  on  frand 
control  activities. 

(2)  An  oiganiaatioiial  outline  ahall  be 
sulmiitted  at  least  »nniMilly  ««  an 
attachment  to  die  IVogram  Activity 
StatemeaL  Hie  oodfaie  ahall  contain  die 
following  information: 

(i)  The  poeition  of  die  head  of  die 
State  agency  responsible  for 
adndniittering  die  Food  Stanqi  Program 
in  relatian  to  the  overall  State 
organiaaHonal  atmcture,  Le.,  the 
Program  Director  in  relation  to  the 
Commissioner  of  Welfare; 

(M)  A  deeuiptlon  of  die  wganixational 
structure  dirons^  which  die  State    ' 
agency  wiU  admhdster  and  operate  die 
Food  Stanqi  ftogram,  including  whedier 
the  Program  is  State,  county,  locally,  or 
regionally-administered;  whedier  Ae 
workers  have  sin^  Food  Stanqi 
Ihogram  or  midti-program  functions;  and 
the  tide  and  poaifion  of  die  individual  or 
panel  desigaated  as  tihe  hearing 
authority  mid  whether  officials  conduct 
bodi  fair  and  fraud  hearings.      * 

(ill)  A  descriptioa  of  the  funding 
arxai^ement  by  which  State,  county, 
and  local  Jnrisdictioas  will  contribute  to 
the  State  agency  portion  of 
administrative  ooets; 

Pi^The  podtion  widdn  die  State 
otganlMtional  structure  of  die 
Perfofrnmice  Rroordng  Syrtem  (PSS) 
coordinatar.  hiciuding  whedier  die  FRS 
coordinatar  is  faD  or  part-time,  and  ia 
respooaible  for  direct  siqiervision  over 
Quality  Control  or  Management 
Evakatloii  or  if  theee  firotions  are 
handled  separately,  and  whedier  quality 
coaliol  reviewers  have  sin|^  Food 
Stanqi  RrMram  or.  nmhl^ropam  review 
reqxMislbffities; 


(v)  Hw  poaitioa  of  fte  trafadng 
OBOHfiuator  and  whether  dds  is  afuDor 
part-tiaMpoaltioa:  and 

(vf)  ne  oiywiiiatloBd  entity 
respoDsuMe  far  eotrectlve  action. 

{SiAtUatkmalAUochmmtB.'nm 
fDUowiag  shall  be  attadiments  or 
addenda  to  the  Itapam  Activity 
Statement  sobadttad  ammally:  ' 

(i)  Hie  nedal  phB  requfrsd  by 
i  277.15  when  reqpiesting  Federal 
fondiag  at  die  prMent  78  peraMrt  levd 
for  invaedgetlon  and  proMcoUon 
acdvitfee;and 

ni)ForhifanMtlonalpaipoees(not  - 
sabiect  to  approval  as  part  of  die  plan 
snhmiesioB  procadafas).  tta  ayeeaaenta 
between  dw  State  agenqr  and  the 
United  Slatee  FoetalServlce  for  cotqion 
Issaanca,  between  dw  State  agenqr  and 
die  Social  Security  Admlnlstratioo  for 
supplemeiital  aecarlty  InooBM/lieod 
stamp  Joint  appficatfon  proonsing  and 
for  routine  user  status,  and  between  die 
State  agency  md  dw  State  Boqiloynwnt 
Security  egency  for  work  registration 
and  job  seardi. 

(d)  Phoning  Doctanente.  (1)  Hw 
foDiming  pUmdng  docunwnts  shaD  be 
submitted: 

(1)  Ontreadi  Flan  as  required  by 
|272« 

Hi)  Disaster  Flan  as  required  by 
i  2800  (cmrendy  reearvad),  or 
certification  that  a  prevlonriy  submitted 
Disaster  Han  has  been  reviewed  and 

(iii)  Notrttiaa  Educetion  Flan  If  dw 
State  agency  dects  to  request  Federal 
Food  Stanqi  Program  administrative 
matddng  funda  to  ooodnd  nutrltian 
edacatlao  pro-ams  aa  discussed  fai 
para^aph  (dX2>  of  dds  section. 

(2)  Abtrtttoi  Afocottm  Aba  ff 
subadtted,  dw  Nntritioo  Bdncation  Plan 

(i)  Hw  number  and  podttoos  of  staff 
that  will  be  conducting  nutrition 
education; 

(ii)  DeecriptiAn  of  activities  in  dw 
nutrition  edncatton  program;  and 

(ill)  Assurance  dwt  nutrition 
educetion  propams  for  wdiidi  USDA 
provides  Food  Stany  ftogrem 
admtaistrative  nutdiiiw  funds  are 
conducted  exdnehrd^far  dw  benefit  of 
Food  Stmqi  ftopam  qipUcants  and 
pertfdpents  and  do  not  diqilicate 
USDA's  Branded  Food  and  Nutrition 
Educatkm  I¥onm'a  etbrts  In  dw  State. 

(e)  SiUmiitlaJMeqatmmtta.  Stataa 
shall  sdanit  la  the  appro|iriala  FNS 
Regional  Office  for  approval  eack  of  dw 
oonqMoenta  of  the  Flim  of  Operattoa  for 
approval  wlddn4ha  tfandbames 


or  denial  of  na  I 

wilhhdd  paodbig  raviaw  by  WH 

Howevari  If  FNS  fella  to  aWwr  approval 


BB»ba 
^FNS. 
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«vitliinaodij«.tlM 


IdmhimHoii 


raqoMtad.  dM  Stataiaganqr  ahaU 
provkUttdi  — ■oonMpowlbto.iid 
FNB  than  apiKov*  «  daiqr  tfi*  Han 
wltfiin  SO  daya  aflar  tao^ing  the 


(1)  Hm  Fadatal/State  agnamaat  ahaU 
ba  rigpad  by  Ika  Govamor  of  tfaa  Stata 
or  andMrind  daaignea  and  ilian  ba 
aabodttad  to  FNS  witUn  120  daya  afker 
r********1lnn  nf  tfiaaa  rngiilaHnna  In  ^^mJ 
nm  and  ahaO  veinaln  in  aSact  nntil 


Cq  Iha  Bndgat  ftojectioa  SUteoMnt 
and  ftopafli  ActMty  Statement  ahaU  be 
aipiad  bf  Iba  head  (tf  tbe  State  afency 
or  Ita  cbiaf  flnandaT  effloer  and 
anbnrittad  aa  faUowa; 

ffl  Tbe  Bodgat  ftoiaction  SUtement. 
ahaH  be  aah^lted  46  daya  after  the  end 
of  oack  qoaitar  Oannaij^Matdi.  April- 
Jane,  Jidy-Snieniber.  and  October- 
Daoanba^*  The  fint  tqwrt  ia  doe  May 
Ifti  Un  far  dw  torn  qnarteti  beginning 
Apcaim; 

m  Hm  Ptogcam  Actfvi^'Statament 
ahall  be  aubmitted  anaua^,  not  hter 
flian  4S  daya  after  die  end  of  die  SUte 
aganqr'a  fiacal  year.  The  fixat  rqxirt  ia 
doe  4S  daya  after  die  end  of  die  State'a 
1981  fiacal  year.  The  first  rqiort  ia  not 
required  to  oontain  infianaatlon  thM  la 
not  conentfar  ceplarad  by  die  State 
agancy'a  faimmiatlon  aystem.  State 
agandaa  afaaD  amend  dieir  data 
gathering  ayatema  ao  diet  aO  items  can 
be  oompletod  on  die  aaoond  report,  due 
for  the  IIIBZ  fiecel  year. 

(S)  The  initial  siumiission  of  die 
organliatlQnal  ondine  described  In 
i  272J(cXZ)  end  the  additional 
attadunents  oudiaed  in  1 27aL2(cK3) 
ahaO  be  due  120  days  after  pubUcation 
of  this  final  rule  and  diereefter  aa  an 
attachment  to  the  ftogram  Activity 
Statement  doe  45  deya  after  the  emd  of 
die  Slaie'a  fiacal  year.  ~ 

m  The  OatreBdi,FIen  shall  be  signed 
by  the  head  of  ttM  State  agancy  and 
snbmltted  to  PWS  for  approval  eedi  year 
no  iMer  than  Angast  IS. 

SDIsaatarFlmi^eeerved). 
Tbe  NMritlon  Edncatfon  Flan  shall 
be  simad  by  die  head  of  die  Stete 
agency  and  anfamittad  prior  to  fimding  of 
iwrtritton  education  actiritiaa  when  die 
State  agency  decte  to  reniaat  Federal 
admlalatrative  matrJiIng  nmda  to 
ooodad  Nntrition  Edn^ion  ftograma. 
The  plan  ahaB  dian  ba  aabmittad 
amaany  BO  later  dmn  Aanat  U.  The 
Inilial  aubmiaalon  may  balac  a  period  of 
laaa  than  or  moia  dian  a  yeer  la  order  to 
■eel  tha  Anguat  15  daedune. 

Cn  Whan  appDcabla.  Slate  agandea 
ibaD  ooBBolt  (on  an  ongobig  baria)  wldi 
Iha  tribal  ofganiiatfcm  of  an  hidian 


reservation  about  dioee  portions  of  the 
State  Flan  of  Operadon  perteiniM  to  die 
special  naada  01  tta  nembera  of  ne 
tribe. 

n  JleviEiiaBa  RevislonB  to  any  of  the 
planning  dnannaate  oa  die  Ptopam  and 
Budget  Smnmaiy  Statement  diell  be 
preperod  and  anbnitted  for  Mproval  to 
dm  ^iprapriate  FNS  Regional  Office  to 
die  aamemenner  aa  *y»T  original 
docnmenL  However  reviaiana  to  the 
budget  portion  of  die  Budget  ftoTadion 
Statement  and  nogiam  Activity 
Stetement  dian  be  aobnittad  aa  fodowa: 

(1)  AvvRiBi  Aoub.  m  For  propam 
fonda.  State  agandea  nan  raqueat  prior 
approvala  promptly  fiom  FNS  for  budget 
reviaiona  idmneven 

(A)  The  leviahai  taidicataa  tte  need  for 
additiond  Fedanl  fondbv 

(B)  The  program  bodteet  exceeda 
flOOuOOOi  nd  the  camnlalive  amount  of 

exoeeda  or  la  (Bxpocted  to  exceed  five 
percent  of  the  program  budget  The 
seme  oiterU  appv  te  the  cumulative 
emount  of  trananra  among  fnnctiona 
and  activities  vriien  budgetad  aqiarately 
for  propam  fonda  provided  to  a 
anbagancy,  axont  dwt  FNS  ahatt  permit 
no  tranafsr  arUcB  would  caaae  any 
Federd  eppropriatlon.  or  part  thereof  to 
be  need  for  putpoeea  other  dian  thoae 
intended; 

(C)  The  reviaiona  invdve  die  tranafsr 
of  amonnto  budgeted  for  indirect  coato 
to  abaotb  Increeaes  in  direct  coets:  or 

CD)  Ibe  revisions  pertain  to  ^ 
addition  of  items  requiiiiig  pior 
approvd  by  FNS  in  accordance  with  the 
proviaions  of  the  amdicaUe  cost 
prindplea  qwdfied  in  Fart  277 
Appendix  A  of  die  regulations. 

(IQ  No  odier  changes  to  die  Program 
fond  budget  require  qvrovd  from  FNS. 
Bxanqiles  of  diangsa  friiidi  do  not 
raquiie  Federd  ^novd  are:  the  use  of 
State  egency  fonds  to  ■^•^"t"'*' 
progrem  objsctivee  over  end  above  the 
State  ■j"w«y  mbiimiim  ihaie  tnrhidiwl  in 
die  approved  IVagram  budget;  end  the 
trenifor  of  anaiunto  budgeted  for  direct 
coete  to  ebsoib  iudioriaed  increases  in 
indirect  oosta. 

(iii)  Tim  reqnlremente  of  paragr^h 
(fXl)(i)(B}  of  diia  aectiea  mey  be  wdved 
by  FNS  provided  diet: 

(A)  No  diffarent  M™i**Hftii  or  ei^rovd 
requtaement  may  be  impoeed;  and. 

(B)  FNS  ahan  not  pemit  a  tranafor 
n^idi  would  canae  any  Federd 
appropriatlaOi  or  part,  diereoL  to  ba  - , 
ned  for  pmpoee  other  than  dioee 
intended. 

p)  AuUtorifd  Fiaub  Krctnding  Stala 
Agiaocy  Abath.  When  it  bfcomaa 
epparent  did  die  fonda  rathoiliad  by 
die  Letter  of  Ckedit  wUl  exceed  the 
needs  of  die  Stete  egency,  FNS  win 


Letter  of  Oedtt  to 
277. 


faidte 
wfimBart 


(8)  hbAodofRaqumtiM  Appnrak. 
IVnan  raqnnatlnj  appf  ovelfia  nudgat 


aame  format  aa  die  Bndgd  hofeGlion 
Statement  uaed  to  die  previoua 


eahmieaion.  Ifaweve^  State  (  _ 
mey  remeat  by  letter  the  epprowala 

|4j  NoapcauoQ  afnfftomtat 
XMHV|Kora£  Wlfhhi  30  deya  from  the 
date  of  raoal^  of  dm  tequed  for  bodgd 
raviaiooa,  FNS  ahan  review  die  reqaed 
and  notify  die  State  agency  e^a&er  or 
not  die  bn^d  reviaiona  have  bean 
approved,  a  dbe  revlaioB  la  Btdl  nnder 
oonaldaratlon  d  tha  end  of  30  daya.  FNS 
ahan  faiform  the  State  agency  to  wrtting 
ea  to  whan  die  dedaion  wfll  be  I 


lusuaunoBa,  mrecnvee  or  nanaaMimi 


ba  inohMad  11  oW  ( 

tl)< 

IWUMHM  DiR  DOC  inima  vk 
(if^phcatfan  prooeediv 
(ii)  nonfinandd  eUgibOity  stendarda; 
(iii)  flnandd  criteria  and  the 


<iv) 


reeuiting  from  ellglbfllty 


(v)  detendnii«  eligibility  < 
atteation  hoosehoida  as  sperWed  to 
1273.11; 

|vi)  additiood  certificatian  foncttooa 
auGhaa] 


7di)  hid  banaflte/cklBM 


Iviii) 

pxj  a  Ud  of  Bidard  and  Slate  enanr 
aaalatance  pragrama  dmt  qudify  forSe 
resource  end  InooaM  ancfaMions 
disouaaed  to  1 271J(4(UMdQ  aid 
1 273J(c)tll4(v)  and  bow^eee 


fbri 


(2)  bauanoe.  aooountebOily,  and 
NondUai 
j|S)Thal 


jtogrami  inrJudIng  a  Uating  m  dw 


r" 
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oiguiiiatiooal  oon  ponent  wfakfa 
ooodncls traJnlos,  owhomandhow 
oftn  tninlog  is  pi  nrfled; 
(B)  noosdniw  fi  r  obtafaiiiig  public 


htaiiiu  procedurM 
B  Certincation 


(e)1lMfidr/fraa  1 

tfnotindiidediatieC 

Huidbook*         '  I   - 

3(71  Hm  consolta!  Ion  piooeM  (vdwra 
pUcabla)  with  tf » trttMd  otguiliattao 
an  IndlaiiraMn  itlon  about  the  State 
HaaofOperatloiK  od  Operating 
Guidelines  in  taip  of  die  qwdal  needs 
ofmembeisoftfaiB  ribe  and  tbe  medwd 
to  be  used  for  ineo  pqrating  die 
commente  from  dM  tribal  otganixation 
into  die  State  Ftn  »f  Operations  and 
Operating  GnideUi  BS. 

(b)  Submittal  an  Ammnral  (1)  Stete 
agencies  may  use  t  le  fanns,  manuals,- 
handbooks,  instruc  ions,  and  odwr 
operating  gnidelinfl  I  provided  by  FNS  or 
develop  and  submi  to  FNS  for  approval 
alternate  procedur  s^and  forms. 

(2)  If  die  State  a(  Mcyadopteany 
FNS-devdoped  |M  erial  It  shall  only 
submit  State-devel  ped  material  for 
approval  ^ 

(3)  FNS  shall  pro  ids  each  State 
agency  with  appnr  bL  denial  or 
appropriate  oommi  ite  on  State- 
developed  operatli    gntdellnes  widiln 
30  days  of  die  race  )t  of  such  guidelines. 
FNS  may  acknoiris  Ige  receipt  of  die 
guidelines  and  «dd  mid  approval  or 
denial  of  the  guldd  aes  peniJUiiv  fnrdier 
review.  However,  1  FNS  fails  to  eidier 
approve,  deny,  reqi  Mt  additional 
informatian.  or  adc  iowledge  recdpt  of 
die  guideline  widiii  30day8,ttie 
guideline  is  approvi  d.  If  FNS  requesto 
adttitlonal  Informal  on.  die  State  agency 
shall  provide  die  re  nested  informatian 

"'  ladFNSshall 

I  guidelines  within  30 
laddltional 


approve  or  deny 
djqrs  of  recent  o( 
infufiiiatkm.       ^ 

(4) 
operating  guldei 
toFNSforappr. 
fanplementetton  by 


anyofdae 

be  submitted 
[prior  to 

State  agency. 


Hm  timeframes  in  ( i)  above  also  apply 
to  submission  of  aa  ndDoents. 

(c)  Waivmw.  (1)  1  le  Administrator  of 
die  Food  and  Nutril  on  Service  or 
Deputy Admlnistrai  wfor Family 
Nutrition  nograms  nayaudiortee 
waivers  to  devtate  lom  specific 
regulatory  provisla  s.ReqtteetofiDr 
waivers  may  be^it^  roved  only  in  the 
foOowing  sltuatlou 

(Odievedflcrei  nldoiy  provWon 
cannot  be  fanpleme  teddneto 
extraordinary  tiuap  nay  situations  audi 
asasoddenfaiGieai  i  in  die  casdoad 
duetottieloesofS  I  cash-out  status; 

(U)FNSdetermin  e  diat  die  waiver 
would  rssalt  in  a  iske  eSbctive  and 


cfBdent  admhiistratton  of  die  program; 
or 

PU)  unique  fsogr^ilc  or  climatic 
conditions  wtddn  a  State  prednde 
eflectlve  inqdementetian  of  die  specific 
regulatory  provision  and  require  an 
alternate  procedure;  for  exanyle.  die 
use  of  foe  agente  to  Alaska  to  perform 
many  of  die  duties  fanrohred  to  die 
certmcation  of  households  induding 
conducting  the  Interviews. 

(2)  FNS  diaH  not  qiprove  request  for 
waivers  when: 

S  die  waiver  would  be  faioonsistent 
die  provisions  of  die  Act: 

Pl)  die  qiedflc  regulatory  provision  to 
be  waived  is  a  national  dlglbility 
criterion; 

PU)  die  waiver  would  result  to  a 
dodaL  rednctton  or  delay  of  benefits; 

(iv)  the  waiver  would  deny  a 
pertic^Mut  or  potential  partk^Mmt  eny 
dae  process  protection  afforded  by 
eldier  die  Act  or  regulations;  or 

(v)  dw  waiver  would  rssuU  to  a 
procedure  diat  would  not  be  to 
rompHennn  wltti  thn  |itiw  easing 
standards  specified  to  1 27aL2(g)  and  (i) 
and  I  S7S.12(cl. 

(3)  FNS  shall  qiprove  waivers  for  a 
piBriod  not  to  exceed  one  year  unless  die 
waiver  Is  for  an  on-going  situation,  ff  the 
waiver  is  requested  for  tonger  dian  a 
year,  approprtate  fnstification  shall  be 
required  and  FNS  win  deteimtoe  if  a 
hw^  parted  Is  warranted  and  If  so.  die 
duration  of  die  waiver.  Extensions  may 
be  pentad  provided  that  States  submit 
appn^niate  fnstification  as  part  of  die 
State  Flan  of  Operation. 

(4)  When  submitting  requesto  for 
waivers.  State  agencies  shall  provide 
conqwDing  Justification  for  the  waiver  to 
terms  of  how  die  waiver  wfll  in^rove 
the  effidenqr  and  efCsctivenees  of  die 
administration  of  die  ftogram.  At  a 
minimum,  requesto  for  waivers  shall 
todnde  but  not  neoesssrily  be  Itodted  to: 

P)  reasons  why  die  waiver  is  needed; 

(il)  die  porttoo  of  caseloed  or  potential 
caseload  vdilch  would  be  affocted  and 
the  characteristics  of  die  affected 
caseload  sodi  as  geographic  urbaa  or 
rural  concentration; 

(iU)  anticipated  impact  on  service  to 
partic^Mmto  or  potential  partic^wnto 
vdio  would  be  affocted; 

Pv)  anticipated  time  period  for  wfaidi 
die  waiver  to  needed;  aind 

(v)  dioroa^  explanation  of  die 
proposed  alternative  provision  to  be 
used  to  Ueu  of  die'walved  regidatocy 
provision. 

(5)  The  provisions  of  this  paragraph 
do  not  apply  to  exceptions  to  service 
standards  approved  by  die  State  agency 
or  FNS  to  accordance  widi  i  272.5  or 
approved  by  FNS  to  accordance  widi 
i27SA 


I:.. 


(eyWalvewshan  by  subject  to  die 
paboc  ooBuaeat  raqnfiaflBento  to 
paravapli  (cO  of  thw  section. 

fdllwfeGoinaMatf 
soUdtpnUtofnpatandi 
overall  hopam  mntfons  at  least  oooa 
•vary  fbor  yaarB^  naglnnlug  no  later  dian 
the  Stoto's  Ml  fiscal  year,  and  Shan 
aniphaslw  Ihoea  aiaaa  to  whiai  the 
Stato  has  soase  dtocreltoa  Certato 
watvars  diafi  also  be  anb|aet  to  pnblfc 


(1)  Prior  to  dM  baginnii«  of  die 
ooannentpeitod.8tato( 
pubUdae  to  dw  BMdto  that  a  waivar  or 
overan  Iropam  operations  an  open  to 
puwic  ooBBmani  watoi 


infosmattoa  and  ohan  apadfy 


oonmiM  ranaer 
spadqr  dM 


flOHeHiDfl  imiiMiff 
Hm  State  ahalinaa  ooa  or 
I  of  ne  nHowfng  Balhods: 
P)  Stato  Admhilsli 
Act(APA)fftfaaAcl 
prooeoares  nroonntogpWMK 


provldae  at  least  ao  days  faro 

PQ  PabttcattoBi  On  addition  to  the 
nottoa  of  dM  avadabla  oonqiooente)  of  a 
sununary  of  Aewahrer  or  general 
nogram  operations.  Also  instmctlons 
on  now  to  oblato  BBore  «"*i?>w^tk?n  shan 
be  tadnded.  lUs  pdbllcation  ihan  ba  fai 
sullldent  medto  souoes  to  aosors 
general  coverage  to  an  pro|ed  areas,  to 
addition,  an  Outreach  oontacto  to  dM 
State's  canrent  plan  shaU  be  notified 
separat^.  Paboc  ooamant  duJl  be 
eoildted  for  a  minimum  of  30  days. 

m  Stoto  wide  pnbUc  hearh^s)  at 
k)cation(s)  dmt  ars  accessible  to  a 
rignm^-^nt  mwwimr  ^  fartwwted  peri**f  i 

(2)  Stato  agendes  shaU  rsvlew. 
ana^m.  consider  and  prepare  a 
snnunaiy  of  dM  oaasniente  raoalved.  TIm 
summaiy  diafi  brtefly  outltoe  the 
eouroes  and  oootento  of  the  oommento 
and  explato  adut  was  dedded  xtptm. 
Copies  of  the  oommento  (ddier  letters.or 
tranacr^ito  of  oral  oonunento)  and  a 
comment  summary  shaU  be  available  for 
pobUc  Inqwctlon  at  dM  Stato  office 
during  ite  regular  business  boors.  Copiee 

avaflaUe  frea  of  diargs  upon  Written 
request  TIm  oonnent  letters  or 
transcrtete  and  the  summary  shad  be 
retained  for  at  least  one  year  for  bott 
puUk  and  FNS  re«tew. 

(3X0  Waivere  which  have  a  major, 
dired  toqiad  on  partk^Mnte  shall  be 
subjed  to  publfc  ooaunent  prtor  to  didr 
submission  to.FN8.ffdM  Stato  agency 
determinee  that  comment  period  cannot 
be  hdd  becauae  prompt  impUfiw^HitathHi 
of  the  waivar  Is  naceesaiy  dne  to  an 
amatgency  dtuatlon  er  a  need  for  rqrid 
action  to  prated  prapam  totafrity  and 


PtOacn-IHiPI 


■■'>"%•■■' 


Fadnl 
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pravant  siviiflcaiit  propam  loM.  it  ihall 
iabmit  Jnstificstioii  for  en  wxwinptioit  to 
FNS  widi  its  waivar  raquMt 

(ii)  Coaunants  CO  watvafa  ihall  ba 
fffJifiH^Mi  prior  to  sobmistioa  of  tha 
laqoaat  to  FNSb  and  a  aammaty  of  tfia 
ooamaato  laoalvad  afaaU  ba  stdmiittad 
wldi  ilia  odiar  *"ftw'***o'' 

(41  Spaoial  anq^haaia  ahall  be  placed 
on  ma  feUowing  araaa  when  aolldHng 
ooounanta  at  least  onoe  eveiy  four  years 
on  overall  ftpyani  operations:  (I) 
ongoinf  State  optioQa  ancfa  aa 
davelopmant  of  atility  atandaidst 
heering  and  issoanoa  systems, 
vaifflcatian.  and.  if  adcqrtad,  die  periodic 
repuiliug  and  lalioapactive  accounting 
qratam;  and  PQ  aD  onrrent,  pending  and 
antic^Mtad  widvers.  A  waivar  or  ^te 
option  need  not  be  incindod  in  a 
particular  comment  cyde  on  overall 
prapam  oparationa  if  it  has  been 
anijactto  die  pobUc  comment 


sirij': 


.,.*  ,_ . , 


(d)0)  of  dda  aactfon  widiin  die  two  years 
immiwIlatalT  pfBfiwUng  the  comment 
cyde. 

(S)  Slate  agendea  are  encouraged  to 
maintain  any  currant^  used  metboda 
and  may  also  uaa  odier  mediods  far 
obtaining  public  comment,  in  addition  to 
the  minimum  raquiraments  qwdfied 
above:  far  example.  Slates  widi  APA's 
nuw  alao  hold  pnbUc  haerings.  or 
wwiara  or  food  atanqi  adviaoiy  councils 
may  review  the  nmtniaL 

(91 8iaL  9n  (7  u AC  ani-aoq 

(Catalog  of  Fladsial  DmMtic  AHistuiM 
nogram  Na  lasn.  Flood  8taaq>) 

Dated:  Jnmnr  14,  int.  * 


As$i$taatSecnlaiy. 

pr  Ok.  n-IHi  HM  !-»«:  Mi  m| 


'k'J''- 


te 


'l?.>?    ^ ■■■?,.: 


"■'•\ 


,H  ••;;!,' t-i'  ' 


•V:i,.i  ■  >{•■  ^ 


.  s   It 


V 


^  'i 


^';^.■   A- 


^^ 

I 

1   ;^^T^--\r-     - 

*■              '  .'            *•"  '  ■'    ■ ' 

■    }--^'^ 

J 

M.    .   '  .^;^*^i.,  -■ 

■  ■      ■       ,    ■  'L    -r'         '     ■;     >-'-"   ^  '     V-' 

'-    ^ 

."m      -  .:.S«jfeJi#l    V 

".^J-V     -   :      r,  : 

•"  .        •    .         '■     .  ..•.•i.^i-  /:^■  .  -  .--,'4^;^  ■''a-^tj^it/ 

•^ 

„-.    v..*V.      ^ 

[■w^  ■■  ';"'"*t'^'"t''*"    ' 

. 

.-■.    ----t-:,,.  ,.•-•■ 

* 

-   )'  . 

'■■.   :■■' 

■ ' '       ' 

1 

1    ■     ^ 

■..-■•■■■ 

•  ■• 

/ 

■ 

• . 

■  .          ■     f 

Ut,  ■■■■ ' 

»  ■      ■ 

-■■  r-          -:.-•■.'-               ..    . 

- 

■ 

■ 

■  «  -■       .  . 

.  -■  ''-•-    ■'      '  ■ '           ■,■    ■ 

!^    ■    .  ' 

'•■  ■ 

, 

^''   "i 

■ 

1^ 

:rl    '•.     ■        ■ 

.    "         ?.           '■      .          '■ 

i 

1 .  ■  '  ■ 

■    ■  ■                           "       . 

f 

:  :^    '^y  *'-"•" 

!• 

'l 

■   .,.! 

.--.'*'"■»       ■'.  . 

« 

■■.'^ 

■  —  ■"■■'■           * 

i'i        -■;;  -*    " 

—     -  -  - 

J 

'■  . 

/ ;..'"  '■>  ■ 

1: 

' 

.       ■     •              .    ,-S-  ■      ^'  ■.-'      ; 

■■  f        '■  ■ 

1- 

I 

■'''-.■--:■■..';      •    ..* 

■4 

!- 

■  *j 

.; 

.I;.'                   .-^ 

'';■      ■ 

.    :'  •    * 

■/     '       .    ■     ' 

»J- 

...j.:     ■.    -*.•■-,. 

^  "  ■    ■     " .    ' 

i 

'. 

,1 

i 

• 

■     ♦           " 

**■      -  '  .'      '1 

4^^i-  v.^  C.    ■  tj 

^■{'-                                      •  . 

^      .          . 

^     ■       :•■     ..[■ 

. 

''''■   "       -'  ■■    1     . 

, 

^ 

^  .a  '             •    ■  ■      !  , 

.V  ,                     •         .■! 

■. '.  -■ 

i 

f  I  ■                      ■          ■■■:'■'■ 

-: 

1. 

'- 

* 

• 

\      ' 

<* 

. .,           ■'"    '    j 

^-   .■-""■■!. 

«      . 

• 

■'' ', 

•■^'i            .   "  ;':-|' 

-     "      '■                     ■    ■       '    ' 

. 

ii'»i  ■■  ■            ' 

,j_ 

-  "-ii 

■■         \..\l 

if  '"■    ■     J 

- 

■,:^ 

fi'~'      '    i     ' 

■                                 ■      •      ■ 

~  J 

■■         .    ;          t 

i!    '     J         '     ' 

1 

^ 

fj-  ■■; 

1                      f 

'■';, 

1 

^ 

J 

f       .:t^ 

■                                                                         ■     .      •      ' 

1 

y- 

--■-     -^    ; 

i 

1 

'iii 


-yx 


Wedi 


Inesday 
Muy  21,  11 


'•^*  S  j' 


il 


Part  VII  ri 


V^>^: 


vvijinlr-'?' 


■■-.:■■:*.;,- 


',:,Vt:' 


Department  of    ^ 
Education 

National  Direct  Student  Loan  Program, 
College  Worlc-Study  Program, 
Supplemental  Educational  Opportunity 
Grant  Program,  Guaranteed  Student  Loan 
Program,  Parent  Loana  for 
Undergraduate  Studenta  Program,  and 
Pen  Grant  Program;  Final  Rule 
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National  Mract  8ti  dant  Loan  Pioyiaini 
CoRagaWortt-Stiiiyr 


Qrant  PreQranv  < 
Loan  Piuyianii  I 


Pal  Cvant  Pra^ran 
r.  Depaitme  it 


ACnONEnnal 
comments  invited. 


of  Education, 
regulktlons  with 


See  Btsry 


>ell 


Rlhe 
regulations  for  the 
the  Basic  Educatiai|al 
Grant  Program). 
Loan,  College  Worll-Study, 
Supplemental  Educational 
Grant.  Guaranteed 
Parent  Loans  for 
Students  Programs, 
are  being  issued  to 
statutory  provisioni 
Education  Amendn  tnts 
96-374  concerning  i 
attendance  at  a 
institution  or  schoo 
also  changing  tfie  provision 
program  regulation 
student  ineligible 
or  she  has  had  a 
Loan.  National 
National  Defense  SAident 
discharged  in  banlopptcy, 
will  indicate  that 
ineligible  for 


Nitional 


Opportunity 
fitadent  Loan  and 
Ui  deigraduate 
These  regulations 
mplement  the 
contained  in  the 

of  198a  Pub.  L 
student's  cost  of 


■  assists  loe. 


DATBS:  AH  commeniB, 
objections  must  be 
March  23. 1961. 


iFl^tCIIVE  DATC: 

expected  to  take 
they  are  transmittec 
Regulations  are 
the  Congress  severa 
are  published  in  die 
you  want  to  know 
these  regulations. 
Department  of  Educ^tkn 
person. 


Opportunity 
Student 
Loana  for 


is  issuing  die 
Grant  (formerly 
Opportunity 
I}irect  Student 


poi  sacondary 


tsa  :h 


The  Secretary  is 

ineadi 
hat  declares  a 
that  program  if  he 

Student 
Shident  Loan  or 
Loan 

The  provision 
a  student  is  not 


ifo 

Giiuanteed! 
IDii«!t 


suggestions,  or 
Boeived  on  or  befoie 


:Th  ise 


regulations  are 
45  days  after 
t»ttie  Congress, 
transmitted  to 
before  they 
'edenl  Registar.  If 
effective  date  of 
or  write  the 
contact     {{ 


lefl  ict 

USB  Ihrtn 
vvn  days 

Tie  ?( 
tie 

>Ci  1 


:  Comnu  its  should  be    ' 
addressed  to  Williai  i  L  Moran  or  ' 
Andrea  Foley.  U.S.  Moarbnent  of 
Education,  Office  of  }tadent  Financial 
Assistance.  (Roimi  4  ui  ROB-3),  400 


Maryland  Avenue.  I  MT, 
D.C  20202. 


Ftiaadali 


William  L  Moran  01 
OfBoe  of  Student 
Room4S18.R(»-3, 
Avemie.SWHWi 
Tdephooe  (202)  47244900. 


Washington, 


OONTACTt 

Awfaea  Foley. 

Assistance. 
00  Maryland 

D.C  20202. 


L  On  October  8. 1960,  die  Hrtnnation 
Amendments  of  1960  were  enacted  into 
law  reaudiorizing  die  ttde  IV  student 
financial  assistance  programs  throu^ 
^e  1965-86  award  year,  as  waB  as 
establishing  the  Parent  Loans  br 
Undergraduate  Studmts  PR^ram. 

One  of  the  new  provisions  of  die 
Educadon  Amendments  of  1980  fatvidvas 
the  calculation  of  a  studoit's  oost  of 
attendance  at  a  postsecondary 
institution.  This  change  will  have  a 
substantial  impact  on  the  Pell  Grant 
Program  and  a  lesser  impact  on  die 
other  tide  IV  student  programs.  Tliess 
programs  include  the  Nationdlliract 
Student  Loan  (NDSL).  College  Wodc- 
Study  (CW-8).  Supplemental 
Educational  Oppcrtunity  Grant  (SEOG), 
Guaranteed  Student  Loan  (GS.),  and 
Parent  Loans  for  Undeigradxiate 
Students  (PLUS)  programs. 

Under  previous  legislation,  the  cost  of 
attendance  for  the  Basic  (PeB)  Grant 
I^ogram,  as  defined  by  the 
Commissioner  of  Education  in 
regulations,  was  limited  to  three 
nondiscretionary  components:  (1)  Actual 
tuition  and  fees  charged  to  a  full-time 
student  for  an  academic  year.  (2)  Actual 
institutional  charges  for  room  aud  board 
or  a  $1,100  allowance  for  all  cR-caospn 
students,  and  (3)  A  $400  sUowance  for 
books,  supplies  and  miscdlaneous 
zxpesaet.  The  new  law  alters  the  cost 
conqMments  to  be  used  for  this  program 
by  deleting  the  "actual  cost"  restriction 
and  mandating  a  series  of  expanded 
discrettoaary  allowances. 

These  regulations  establish  general 
rules  for  determining  a  studenf  s  cost 
components  iidiile  ni«<n»«iii<i^  the 
critical  eleaient  of  institutional 
discretion  intended  by  Congress. 

An  cost  of  attendance  components  are 
determined  on  die  basis  of  an  academic 

Car.  However  that  determinatton  mnst 
adjusted  to  take  into  account  a 
studenf  s  enrollment  status  and  die 
period  of  the  award  and/or  loan  for 
purposes  of  all  tide  IV  programs  except 
the  Pell  Grant  Program.  Because  of  die 
manner  in  which  tte  Pell  Grant  Program 
is  administered,  all  costs  for  that 
program  are  determined  on  the  basis  of 
a  fuU-time  student  for  a  full  academic 
year. 

Reflecting  the  Education  Amendments 
of  1980,  these  regulations  include  a 
provision  which  allows  die  fin^ncjfll  aid 
administrator  to  adjust  an  individual 
student's  need  determination  only  for 
the  NDSL.  CW-8  and  SEOG  PTO^tuns. 

A.  Tlie  following  is  a  discussion  of  die 
major  cost  of  attendance  provisions  in 
these  regulations: 

1.  Tltitfon  onJ^Ms:  In  accordance 
widi  die  Education  Amendments  of  1960 
adiich  disease  the  "tuitioa  and  fses 


normally  assessed  a  fnll-time  student," 
institutions  may  detennlne  die  tuition 
and  fee  conqMoent  of  a  student's  total 
Mst  of  attendance  in  eidier  of  two  ways. 
Tiie  institution  may  use  die  actual 
amount  diarged  to  e  student  for  an 
academic  year  or  it  may  use  an  average 
amount  charged  to  fiilMime  students  for 
an  academic  year.  The  latter  method 
eliminates  the  need  for  an  institution  to 
determine  the  exact  amount  charged  to 
each  student  However,  this  provision 
does  not  prdiibit  an  institution  i^ch 
elects  to  calculate  an  average  tuition 
and  fee  diaige  from  uidng  actual 
amounts  for  individual  students  n^iose 
charges  vary  greedy  frtmi  die  average. 

tf  an  institution  oiooses  to  use 
everage  charges,  the  institution  must 
establish  a  separate  average  charge  for 
undergraduate,  graduate  and 
professional  students  for  the  GSL,  NDSL 
and  CWS  programs  tidiidi  include  such 
students. 

Also,  if  an  institution  establishes  its 
tuition  and  fee  charges  (m  a  reridency 
requirement  basis  (for  example.  In  smd 
Out-of-state)  and  it  elects  to  calculate 
an  average  tuition  and  fee  charge,  it 
must  determine  a  separate  average 
charge  for  each  residency-4>ased 
dasdfication.  This  provision  is  intended 
to  provide  the  most  equitable  treatment 
for  students  at  institutions  v^ose 
residenor-based  tuition  and  fee  charges 
vary  widely. 

In  addition,  an  institution  may.  but  is 
not  required  to.  determine  a  separate 
average  charge  for  any  other 
classification  upon  vi^di  it  bases 
tuition  and  fees,  sudi  as  separate 
programs  or  discrete  schools  widiin  an 
institution. 

2.  Aooin  and  board:  Reflecting  die 
Education  Amendments  of  1980.  these 
regulations  categorize  room  and  board 
allowances  by  four  types  of  students. 

a.  For  a  student  yma  has  no 
dependents  and  lives  widi  his  or  her 
parent(s).  the  allowance  is  set  at  the 
$1,100  minimum  contained  in  the  new 
law. 

b.  For  a  student  who  has  no 
dependents  and  lives  in  institutionally 
owned  or  operated  housing  whether  or 
not  die  student  contracts  widi  the 
institntion  Ua  board,  an  institution  has 
die  option  of  either  determining  a 
standard  aUowance  based  on  &e 
average  amount  chaiged  to  most 
students  for  an  acadnnic  year,  as  with 
tuition  and  fees,  or  using  a  stadent's 
actual  room  and  board  charges. 

c.  For  a  student  who  has  no 
dependents  and  does  not  Uve  with  his  at 
her  parttit(s)  or  in  institadcmally  owned 
or  operated  housing,  the  institution 
detmnines  a  standard  room  and  board 
allowance  for  an  academic  year.  TUs 
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MlBjflty  Imwdw  tlmiBnti  who  ooBlHtct 
with  O*  instftutfoB  iot  boud  but  do  not 
Ihro  tai  faistitntloaallir  owned  or  opentod 


tfM 


d.  For  •tndonti  widi  depondtnts,  Iho 
faistftutioBdotanninat  an  albwonoe  for 
room  and  board  for  on  acodflnilc  year 
baaed  on  the  axpenaaa  incnirad  by  dia 
atndent  and  hit  or  her  dependenta. 

S.  JUSEMeOaiMoar  oifoiranoar 
ReflacltiM  die  Bdncatfon  Amendmenta 
of  198Qi  the  Eirflowfaig  aeriea  (rf  diree 
inititntfoDalljr  detetmined  aUowanoea 
are  provided  in  dieae  legulatiooa.  Thia  ia 
a  aignlfloant  chanaa  from  die  $400 
allowanoe  for  hooka,  an|i|diea  and 
miacellaneoua  expenaea  prevJonaly  uaed 
in  detaimining  die  Baaic  (Pell)  Grant 
coat  of  attendance. 

a.  A  reaaonaUe  allowance  for  booka 
and  Boppliee  for  en  ecademic  veer. 

b.  A  leaaonable  eDowence  tor 
trenaportation  for  an  acedranic  year. 
lUa  allowanoe  majf  include  the  coat  of 
travel  between  die  atndenf  a  realdence 
and  die  inatttntion  and  diet  trf  travel 
required  for  die  completion  of  a  conwe 
ofatudy. 

c.  An  allowance  for  miacellaneoua 
perMJoal  expenaea. 

^AUowanoe$fbrMpeclal 
cfreamffanoser'nie  Education 
Amendmenta  of  1980  eatablidi  aeveral 
conqioiienta  for  uae  in  determining  die 
coat  of  attendance  when  certain 
drcnmatancea  exiat 

a.  If  a  atndent  ia  enrolled  in  a  foimel 
program  of  atndy  outaide  die  United 
Statea  wdiidi  ia  normally  included  in  hia 
or  her  academic  program,  a  reaaonable 
allowance  detetmined  by  the  inatitution 
ia  included  for  expenaea  related  to  atudy 
abroad  [tat  exanqile,  travel  coata  to  and 
from  die  foreign  place  of  atudy). 

b.  For  thoae  atudenta  with  dependent 
children,  a  reaaonable  allowance 
detennined  by  tiie  inatttution  ia  induded 
for  ejqiensea  related  to  child  care. 

c.  A  reaaonable  allowance  determined 
by  die  inatitutfon  cm  an  individual  baaia 
ia  included  for  ejqienaea  related  to  a 
atudent'a  handicap.  However,  aa 
mandated  by  die  new  law,  any  expenaea 
provided  for  by  any  other  aaaiating 
agency  or  program  muat  be  excluded 
firam  diia  allowance.  Tlieae  reguladona 
alao  provide  diat  documentation  of  any 
auch  aaaiatance  be  made  a  part  of  the 
atndenf  a  Unandal  aid  recorda.  On  July 
22, 1979.  a  memorandum  waa  iasued 
Jointly  by  die  Commiasioner  of 
Education  and  the  Commiaaioner  of 
Rehabilitation  Servicea  idildi 
eataUiahed  guideUnea  for  uae  by  State 
Vocational  Rdiabilitatton  Agendea  and 
State  Aaaodationa  <rf  Student  Financial 
Aid  Adminiatratora  in  developing  an 
agreement  widdn  eadi  ^te  for  the 

lmprnv««i  citnrMnnHnn  pf  fln«nH«l 


dtet 
ia  baiai  Nviaod  to 
emphaato  that  die  Stato  heal 
agraaniantB  abonld  ooDtaiB  poUdaa 
i^hich  reflect  ooordinalkMi  of  flnanoial 
aid  adminiatiatora  and  Vocational  \ 
RehabililatioB  agaodaa  at  Ike  tfflM  a 
handicapped  atndanf  a  bodgat  la  being 
devdoped.  before  dM  makfog  of  tide  IV 
awrarda. 

Hm  definition  of  liandlcappad'*  need 
in  oonnection  widi  die  ooat  of 
attendance  ia  taken  from  fta  definition 
aet  out  in  eectton  002(1)  of  dw  Education 
of  die  Handicapped  Act 

5.  Ganwpoodaaaa  aliK^  intsrama.' Aa 
under  current  tegnlatioaa.  ma  ooet  of 
attendenoe  component  for  a  atndent 
enrolled  in  a  oonwapondenoe  atndy  . 
program  inctudea  actual  tuition  and  faea 
for  an  eeadendo  yeer.  It  Inrlher  indodea 
a  room  and  board  aOowanoa  Cor  tte 
period  of  required  raaldantial  training 
vidiich  ia  to  be  detemdned  In  the  aame 
menner  aa  for  atudenta  wdio  are  not 
enrolled  in  a  coneapondence  atudy 
program,  la  addition  to  dioee 
componenta,  dda  aeolion  provldea  for 
two  odier  aOowancea  mandated  in  tte 
new  law  for  atudenta  hi  audi  programa: 
if  required  for  conqdetioo  of  ne  ooorae. 
a  rwiaonable  aHowanca  determined  by 
the  faiatitntian  for  booka  and  ani^lea  for 
an  academic  year,  end  a  reeaonaUe 
allowance  detendned  by  the  inatittttkm 
for  travd  between  die  atndenf  a 
realdence  and  die  inatttution  fiddle 
fulfilling  a  required  period  of  reaidentid 
training. 

6.  Atteadaace  oo$t$  in  aausal 
circumstaacea:  Cdiceming  title  IV 
attendance  coata  for  atoitenta  idioee 
program  length  exceeda  en  ecedemic 
year  at  inatituttona  uaing  dodc  home, 
these  regulatlras  provide  diat  tdtion 
and  fee  chargea  be  prorated  for  die      ?; 
length  of  the  acadraiic  year,  aa  under 
the  current  Fell  Grant  program 
regulationa.  and  added  to  all  odier  ■ 
generd  attendance  coata. 

B.  The  following  diree  secttona  are  to 
be  used  ody  in  determining  die  coat  of 
attendance  bx  the  Fdl  (kant  IVogram  in 
unuaud  drcnmatancea: 

1.  A  new  aection  ia  induded  fai  dieae 
regulationa  concemlng  attendance  ooeta 
for  atudenta  wdioae  program  lengdi  ia 
IcM  dian  an  acadeidc  year  at 
institutlona  ndng  dodc  houra.  Under  dda 
providon.  the  tdttoo  and  foe  chaigaa 
are  projected  to  die  lengdi  dP  an 
academic  year.  TUa  ia  dooa  by 
mdt^ilying  dm  tdtion  end  fee  diatge  for 
die  program  by  die  foUowing  fraction: 

Clock  honri  in  the 
boon  in  dw 


Toe  pnpoae  of  dda  aactiaB  la  to  nravida 
failhedelaimlBatfaBof 


pmgrania  whoae  lengdi  ia  leaa  than  aa 
aoadandc  year  aia  ma  only  poapwhoaa 
land  faea 


ttobaaad 
^  leea  dian  aa  acadaadc  yaai'a  dmq 
whteh  createa  an  toaqnltabla  ooat  of 
attandanoe  detendnadon  for  dioaa 


X.  For  atudenta  vidio  are  taicaroacatad 
and  for  whom  at  lead  ona-half  room 
and  board  axpanaaa  are  provfclad,  tto 
ood  oowponenta  inclnda  tdtioo  and 
faea,  an  allowanoe  for  booka  and 
aoppllaa  and  If  applicable,  an  aOowaaoe 
for  tran^wrtadon  and  handicap 
expenaea  (all  datandned  hi  the  aama 
manner  aa  for  noQ-faicaroerated 
atndenta). 

The  cod  componenta  for  atudenta  who 
era  faicaroeratad  and  for  whom  laaa  diaa 
one-half  room  and  board  expenaea  are 
provided  paralld  generd  attendance 
ooata. 

c.  Aa  under  cmrant  ragdadoaa, 
atndenta  enrolled  at  die  US.  Aimed 
Foroea  academiea  are  oonddered  to 
have  no  cod  of  attendance. 

n.  Hie  Dqmrtment  of  Education 
•cairendy  baa  to  efhd  regulationa  whidi 
provfaia  diet  a  Guaranteed  Stndent 
Loan.  Nationd  DIrad  Student  Loan  or 
Nadond  Dafianae  Stndent  Loon  whkh  la 
diadiaigad  to  bankmplqr  ia  oonaklarad 
to  defodt  for  porpoaaa  of  atndent 
digibUlty  for  edffltiond  eaddance  (Fdl 
Grant,  S4  CFR  00078(gK3):  NDSU  S4 
Cnt  074.2  and  674g(h);  CWa  S4  CFR 
07S J(h):  8B0G,  S4  CFR  070J(h);  and 
G8L,  077.201(0X3)1.  A  paraon  who  ia  to 
defodt  on  anidi  a  loan  ia  not  digttile  for 
additiond  atndent  eadatance  at  die 
adne  achod  which  die  atudmit  waa 
attending  with  die  proceeda  of  the 
diachatged  loan. 

However,  under  die  new  Benkraptcy 
Code  atndent  loana  are 
nondiadiaigeabla  widdn  the  initid  five 
yeara  of  actad  repayment,  excqK  to 
ceaea  of  undue  herdahip  (11  VAC 
B23(aHe)).  Tlierefoie.  die  need  for  aa 
additiond  regulatoty  prohUdtion  haa 
decreaaed.  and  ita  retention  mey  give 
the  appeerenoe  of  being  pmdtfve  and 
contraiy  to  die  apiift  if  not  the  letter  of 
the  Bankrupt^  Coda. 

Conaequenthr,  theae  ragdatfona 
diminate  die  d^fldli^  reetridkm  of 
tide  IV  eaddance  for  dioeeatodaato 
ndto  have  previooaly  diachaifad  their 
tide  IVloen  indebtedneae  to 
bankrapti^. 

lUa  ohmiga  appUee  to  tlw  Fdl  Grant 
Frasrua.  dw  Natfond  DIred  Sladant 
Unnogram.  toe  CoDafa  W«k-8tadr. 
flwospplamentd  r 
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The 
provision  of  die 
of  19eo«^>idi 
attendance 
all  title  IV  student 
programs,  ^le 
the  program 
advance  notice  as 
provisions  so  diat 
assistance  awards 
timely  in  preparation 
award  year. 

Accordingly,  die 
publication  of  a 
instance  would  be 
impracticable  and 
interest  widiin  the 
533(b),  and  is  publish^ 
final  regulaticwis. 

InvitattoB  To  Comneit 


-1^   , 

L 
reflect  the 
Amendments 
the  cost  of 
to  be  used  for 
assistance 
wishes  to  give 
as  much 
possible  of  these 
financial 
be  packaged 
sf  the  1981-82 


Si  ooetaiy 


iprop<  sed 


ua  Moessaiy, 


coi  ittey 


parti;  dariy  invited  to 


idvisabiliti  of  setting  a 


ex]  snses 


'expens  « 


The  public  is 
comment  on  die  fbnd  ring: 
.(l)Thear         -    ^  - 
spedfic  dollar  Umitatltm 
attendance  allowano 
personal  expenses 
amount  is  a  reasanafa|e 
well  as  die  types  of 
be  included  in  this 

(2)  The  types  of 
included  in  die  cost 
allowance  for 
dependent  diild  care 
advisability  of  limitin 
those  expenses. 

(3)  Ways  of  redudi^ 
burdens  imposed  by 

Interested  persons 
submit  comments  an( 
regarding  these  reguk  tions. 
comments  and 
be  sent  to  the  addresi 
beginning  of  diis 
comments  must  be 
the  80th  day  after  pnlficalli 
document 

All  commmts  subn^tted 
to  these  regulations 
public  inspection, 
comment  period,  in 
Office  Buflding  3. 7di 
S.W.,  Washington.  D, 
hours  of  8:30  a  jn. 
through  Friday  of  eae 
Federal  hdidays. 


Regulatocy  Flexibaitjf 


/  VoL  46.  No.  18  /  WadneKiay.  Junarjr  a.  IMl  /  Rnkt  and  RagnlwHoni 


findsthat 
ruleindiis 


to  the  public 
ofSU.S.C. 
these  rules  as 


on  the  cost  of 
for  misceOaneous 
ItrnwhatdoDar 
niHximum,  as 
fl^ienses  wdddi  may 
Al  iWBnce. 


tobe      r 
attendance 
related  to 
mdthe  f 

the  allowanoe  to 


any  regulatory 
t  leee  regulations, 
re  invited  to 
recommendations 
Written 
leoomAiandations  may 
given  at  the 
.AH 

on  or  before 
on  of  this 


prea  nUe. 
rw  ef««d 


in  response 
available  for 
ttud  after  the 
4318,  Regional 
mdD  Streets, 
^.rtetweendie 

pjn.  Monday 
week  except 


D  lUici 
I  dm  Dg 
R  <mi 


am  4300 


ActAnalyris 


The  Regulatory  Fie:  ibBtty  Act  (Pub.  L 
96-364,  enacted  Segts  nb^  19, 1980) 
requires  eadi  PedsTMageiicy  to  prqiare 
an  initial  regnlatocy  f  nd^iltty  ana^fsis 
and  a  final  raflulatory  BvdUllty  analysis 
for  each  regulation  th  li^ 


(1)  Is  pubHshed  as  a  notfte  of 
prqpoeed  ndemaking  after  January  1. 
1981.aiid 

(2)  Has  n  f'g"'"'^"*  oooBomtc  fanpaot 
on  a  substantfal  nmnber  of  small  entities 
(small  businesses,  small  organizations, 
or  small  govemmantal  Jnrisdictions). 

Because  the  Dspailmuiil  has  not  yet 
estabUdied  Its  own  definttioiis  of  "smaU 
ofganizatiaa'*  and  "smaU  governmental 
Jurisdiction",  as  oontanitlated  by  die 
Act,  it  is  not  possible  to  prepare  a  fnU 
biltial  regulatory  flexibility  analysis  at 
dds  time.  F^irlhar.  since  ttie  regulations 
in  this  doraimwnt  are  required  by  statute 
to  be  published  in  final  no  later  than 
May  31. 1981,  it  is  faqiracticable  to  ddajf 
puMication  while  die  necessary 
definitions  are  being  developed.  As 
noted  dsewdiece  in  this  preamble,  it  was 
inqiracticable  to  take  pidiUc  comments 
before  pobUdiing  these  regulations  as 
final  For  the  same  reasons,  it  was 
impracticable  to  delay  the  regulations 
fidiile  an  initial  regulatory  flexibility 
analysis  was  praiMred.  In  diese 
drcumstanoes,  die  Regulatory 
Flexibility  Act  permits  a  waiver  or  delay 
of  die  initial  regulatory  flexibility 
analysis.  If  it  is  detennined  diat  these 
regulations  are  sobiect  to  diat  Act.  die 
Secretary  will  prepare  die  necessary 
analyses  at  a  later  date. 

As  an  interim  measure,  diis  document, 
to  the  maxion  extent  possible,  includes 
infoimatton  of  die  kind  comtenqilated 
by  the  Regulatory  Flexibility  Act. 
including  die  reasons  for  the  regulations, 
die  objectives  and  legal  basis  for  the 
regulations,  and  any  significant  issues 
and  alternatives  for  consideration  by  the 
public.  To  assist  the  Department  in 
determining  vdiether  ^  Regulatory 
FlexiMUty  Act  applies  to  diese 
regulations,  and  in  complying  with  Act's 
requirements,  public  comment  is 
especially  invited  on  the  following 
matters: 

(1)  The  number  and  kind  of  small 
entities  (small  businesses,  small 
organisations,  or  smaO  governmental 
jurisdictions)  affected  Iqr  die 
regulations; 

(2)  The  reporting,  recordkeeping,  and 
compliance  burdens  imposed  by  die 
regulations  on  smaU  entities; 

(3)  The  type  of  {nofessicmal  skills 
necessary  for  preparation  of  any  reports 
or  records  reqidred  by  the  regulations; 

(4)  Any  Federal  rules  that  may 
diqdicate,  oveiiap,  or  conflict  with  the 
regulations; 

(5)  Any  significant  altematiNres  that 
would  accoinpHsh  the  purposes  of  die 
applicable  statute  but  would  minhnire 
any  significant  economic  inqiact  of  the 
regulatioiis  on  small  entities.  The 
Secretary  is  particularly  intoested  in 


snagestions  on  ahemattvee  soeh  as  the 
foUowing: 

•  The  establishment  of  difietlng 
reporting  or  compliance  requirements  or 
timaldilas  that  take  faito  aooonnt  die 
resonroes  avaflable  to  amaU  entities. 

•  The  daiifloation,  ooasoUdation,  6^ 
simidiflcatiao  of  ooaqdianoe  and 
reporting  tequirements  for  smaU  entities. 

•  The  use  of  nerfoimance  rather  than 
design  standaidk 

•  An  exeoqitian  for  small  entities 
from  coverage  of  part  of  all  of  the 
regulations. 

A  isessment  of  Kducational  hnpact 

Hie  Department  particularly  requests 
comments  da  whether  the  regulatknu  in 
this  document  would  require 
tranamission  of  infonution  that  is 
alrea^r  being  gathered  fay  or  is 
available  fr«n  any  odier  agew^  or  . 
audiority  of  die  United  States. 

dtatlan  of  Legal  AndMiily 

A  dtation  of  statutory  or  other  legal 
audiority  is  placed  in  parentheses  on  the 
line  foUowii^  each  siUMtantive 
provision  of  these  proposed  regnlaticms. 

Dated:  lanuaiy  13, 1981. 
SUrisykLHabiadhr. 
SscntaryofBducatim. 

(Catalogus  of  Federal  Domsstic  Assistance 
NumberK  Pell  Grant  Program  SUXB.  NatioDal 
Direct  Student  Loan  Proysin.  84JB8,  CoOem 
Woric-Study  Rragram.  84jins,  8iqipl«Bentar   ' 
Educational  Opportunihr  Grant  Prapam, 
84J)07,  Guaranteed  Studant  Loan  Program. 
8UB2.  Patent  Loans  for  Undergraduate 
Students  Program.  SAJ)32) 

PART  674-NATlONAL  DIRECT 
STUDENT  LOAN  PROGRAM 

34  CFR  Part  874  National  Direct 
Student  Loen  Program  is  amended  as 
follows: 

1874.2    [Amended] 

1.  Section  674.2  is  amended  as  follows: 
In  1 874.2,  the  definition  for  default  or 

in  default  is  revised  in  (c)  by  deleting 
"Except  aa  provided  in  i  674.8"  and 
capitalizing  the  next  word  ao  diet  (c) 
reads  as  follows:  "Ihe  Secretary 
considers  a  loan  discharged  in 
bankruptcy  not  to  be  in  dsfaulL" 

1874.8   [Amended] 

2.  Section  674i)  is  amended  as  follows: 
In  i  674J(g)  the  Sentence  is  revised  to 

read  as  follows: 


*(g)  Baidavptcy.  The  Secretary  does 
not  consider  a  loan  nwde  under  the 
Natkmal  Defense  Student  Loan. 
National  Direct  Student  Lom. 
Guaranteed  Student  Loon,  or  Parent 
Loans  for  Undergradoale  Stndeats 
Program  that  is  discharged  in 


1874.11 

[a)GenataL 
pan^Braphs  (d] 
studmit's  coat  i 

(i)Tlietidtia 
full-time  stude 
bydieinstfbiti 
as  determined 
tills  section; 

(U)AnaUow 
expenses  for  a 
determined  un 
section; 

(iii)  Areasoi 
determined  by 
and  supplies  f( 

(iv)  A  reasoi 
determined  by 
transportation 
This  allowano 

(AjTIiecoet 
student's  lesid 
and 

P)  The  cost 
completion  of  i 

(v)  A  reason 
detennined  by 
miscellaneous 
academic  year 

(vi)  A  reasoi 
determined  by 
academic  year 
study  abroad  fl 
academic  progi 
includes  e  fom 
outside  the  Uni 

(vii)  A  reasoi 
determined  by 
expenses  for  ai 
to  child  care  fo 
children;  and 

(viii)  A  raasc 
determined  by 
handicapped  si 
academic  yeu 
handicap,  if  tiu 
provided  for  b] 
agency  or  prog] 
includB  eiqiens 
services,  trans] 
supplies. 

(2)Ifanotiier 
provides  assist 
related  to  a  stu 
reducing  the  at 
institution  shal 
assistance  aa  p 
financial  aidra 

(3)Forpaipo 
handicapped  8l 
meets  dm  defin 
802(1)  of  the  Ed 
Handicapped..! 
handicapped  si 
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baiiiiuplqr  to  b«  In  default  for  ptupotn 
of  BUS  Motion. 

t.  Boction  074.11  ii  revised  to  read  as 
follows: 


ft74.11   /UtowiMo  Costs  of  i 

(a)  GenanL  (1)  Bxoqrt  as  provided  in 
pan^Braphs  (d)  and  (e)  of  diis  section,  a 
studnit's  cost  of  attendance  means — 

(i)  His  taition  and  fees  diaiged  to  a 
full-time  student  for  an  academic  year 
by  die  institution  he  or  she  Is  attending 
as  determined  under  paragraph  (b)  of 
diis  section; 

(ii)  An  allowance  for  room  and  board 
expenses  for  an  academic  year,  as 
detennined  under  paragraph  (c)  of  this 
section; 

(iii)  A  reasonable  allowance 
determined  by  die  institution  for  books 
and  supplies  for  an  academic  year, 

(iv)  A  reasonable  allowance 
determined  by  dw  institutien  for 
tianqwrtation  for  an  academic  year. 
This  allowanoe  may  include — 

(A)  Jht  cost  (rf  travel  between  the 
student's  residence  and  the  institution; 
and 

(B)  The  cost  of  travel  required  for 
completion  of  a  course  of  study; 

(v)  A  reasonable  allowance 
detennined  by  the  institution  for 
miscellaneous  personal  ejq>en8e8  for  an 
academic  yean 

(vl)  A  reasonable  allowance 
determined  by  die  histitution  for  an 
academic  year  for  ejqpenses  related  to 
study  abroad  fior  students  enrolled  in  an 
academic  program  vidiich  normally 
includes  a  foimal  program  of  study 
outside  the  United  States; 

{vii)  A  reasouable  allowance 
determined  by  the  institution  for 
expenses  for  an  academic  year  related' 
to  child  care  for  a  student's  dependent 
children;  and 

(viii)  A  reasonable  allowance 
detennined  by  the  institution  for  a 
handicapped  student's  expenses  for  an 
academic  year  related  to  his  or  her 
handicap,  if  diese  expenses  are  not 
provided  for  by  any  other  assisting 
agency  or  program.  This  allowance  may 
includB  e^qienses  related  to  special 
services,  transportation,  equipment  and 
supplies. 

(2)  If  another  agency  or  program 
provides  assistance  for  any  expenses 
related  to  a  student's  handicap,  thereby 
reducing  the  student's  costs,  the 
institutian  shall  document  such 
assistance  as  port  of  die  student's 
foiancial  aid  reoori. 

(3)  For  poiposos  of  diis  section,  a 
handicapped  student  is  a  student  wdio 
maets  dw  do&iition  contained  in  section 
eQ8(l)  of  die  Bdncation  of  die 
Handicapped  Aet  Aoooidingjiy,  o 
handicapped  student  is  a  student  irAto  is 


mentally  lotoidod.  hard  oHieorim,daat 
speech  impsdnd.  visoaUy  faaodloappod. 
seriouriy  anotioiully  dlstnibod.  or 
ordiopomnolly  impatosd.  or  is  otfagwlao 
hoalm  Inpairsd  or  has  qwciflc  loomlm 
disabilities  which  require  special 
educatton  ond  rriatod  sontooa. 

(4)  The  Instftntf on  shall  take  Into 
account  when  determining  a  student's 
cost  of  attendance 

(i)  The  ported  for  whidi  financial 
assistanoe  is  owaidod;  and 

(ii)  Whedier  die  student  is  enrolled  on 
a  full-ttme  or  less  than  foll-tims  basis. 

(20us.aioaB) 

(b1  Tkdtkm  andfeeB.  (1)  An  bistf  tutlon 
shall  determine  die  tuition  and  fees 
charged  a  foU-time  student  by 
calculating— 

(i)  The  actual  amount  diaiged  die  full- 
time  student  for  tuition  uid  fees  for  an 
academic  yean  or 

(ii)  TIm  average  amount  it  cfaaiflos 
full-time  otodents  for  tuition  and  nMS  for 
an  academic  year.  B  the  instf  tutton 
selects  diis  <q)don.  It  must  detarmine  an 
average  coot  for  each  of  the  following 
categmies  of  studentK 

(Aj  Undergraduate  students; 

(B)  Graduate  students;  and 

(Q  Professional  students. 

(2)  If  an  Insttlotton  establishes  Its 
tuition  and  fse  diarges  on  a  residency 
requirement  basis  (e.g.  b-State  and  Out- 
of-State)  and  elects  to  calculated  an 
average  tuition  and  fee  charge,  it  dipll 
establish  a  separate  average  chaige  for 
each  difieient  residency  based 
classificatton. 

(3)  An  institution  may  determine  a 
separate  average  charge  for  any  odier 
distinct  classification  iqion  whidi  it 
bases  tuition  and  fee  charges. 

(4)  An  institution  shall  oetermine  the 
tuition  and  fees  charged  a  less  dian  full- 
time  student  by — 

(i)  Calculating  die  actual  amount  it 
charges  the  student  for  tuition  and  fees 
for  an  academic  yean  or 

(ii)  Reducing  the  amount  it  calculated 
under  paragraphs  (b)  (1),  (2),  or  (3)  of 
this  section  to  reflect  die  less  than  full- 
time  enrollment  of  dmt  student 

(20  U&C  1089} 

(c)  Room  and  board  (1)  The 
institution  shall  calculate  a  studenf  s 
room  and  board  allowance  as  follows — 

(i)  For  a  student  who  has  no 
dependents  and  Uvea  widi  his  or  her 
parent(s),  an  allowance  of  $1,100; 

(U)  For  a  student  who  has  no 
depoidents  and  lives  in  instltuttooally 
owned  or  iqiorBted  boosing — 

(A)  The  actual  amount  obargsd  the 
student  for  room  and  boasd  for  an 
academic  yson  or 

03)  A  standard  allowanoe  based  OD 
the  average  amount  it  charges  OMMt  of 


its 
for 

OiQForai 
depimdents  and  does  not  live  with  his  or 
her  parent(8)  or  fai  bistftntlonolhr  owned 
or  oporotod  housing,  a  standard 
oUo^ance  dotorminod  by  the  Institution 
for  room  and  board  for  on  academic 
yeoRor 

py)  For  0  stndont  who  has 
dspondosts,  on  oUowanoo  dotemrinod 
by  the  histitution  for  room  and  board  for 
an  oeodomie  year  bosed  upon  expanses 
focuRod  by  Oe  ftndent  am!  his  or  her 
depsndent(s). 

(2)  For  paqKMos  of  dds  section,  a 
spouoe  Is  considered  a  depondonL 

(»UA.CioaB) 

(d)  Attaadanoa  oottt  for  ttadeait  tn 
oortitpondenco  atudy  pro^tatm.  Hie 
oost  01  ottondanoe  for  a  student  onmUed 
in  a' correspondence  study  program 


(1}  Actual  tuition  and  fees  charged  to 
dw  itadent  for  an  academic  yean 

(a|  A  reasonable  ollowonoe 
detennined  by  die  Institution  for  books 
and  siqiplies  lor  an  academic  year.-  if 
reqoliod  for  the  completion  of  die 
program;  and 

(3)  ff  incurred  In  fulfilling  a  required 
p«iod  of  residential  training,  expenses 
for- 

(i)  Room  and  board;  and 

(tt)  Travd  betwem  the  student's 
residence  and  the  institution. 

(20U&cuas!) 

(e)  Attendance  coeta  for  ttudente 
whoee  program  length  exceed*  the 
academic  year  at  inetitutioas  uaing 
c/ocft  Aoun.  The  cost  of  attendance  for  0 
student  enrolled  in  an  institution 
measuring  progress  in  dodc  hours  who 
is  diaiged  tuition  and  fees  for  a  program 
whose  length  exceeds  die  length  of  the 
acadnnic  year  at  die  institution,  is 
determined  by  adding — 

(l)Tuitian  and  fsesxdodc  hours  In 
the  aca domic  year-i-dodc  hours  in  the 
progiamplus 

(2)  Room  and  board  and  other 
applicaUe  allowances  deteimfaied  under 
paragraidis  (a)  and  (c)  of  diis  section. 

(f)  Adfuetmenta.  The  Institution  may, 
in  individual  cases«ad|ust  a  student's 
cost  of  ottondanoe  tf  the  cost  of 
attendance  calculated  under  poroyophs 
(a)  dirough  (o)  of  dds  section  Is  nota 
reasonable  approximation  of  the 
student's  actual  costs. 

(aouJB.Cioaa(ei) 

i/H/tequueddocumaatatioa.  An 
taistttution  most  bo  abb  to  Justify 
docimient  the  cost  of  nttendaiioe 


;i 
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amaa  ad-as 


College  Woik  Study 
follows:  . 


is  amended  as  foQows: 
santence  is  revised  to 


f  CTSJ   [Amende  I] 

1.  Section  675J 
Inie76Jt8)th 

read  as  followK 

*(g)  Bankngttck.'IiM  Secretary  does 
not  consider  a  lo<  n  made  under  the 
National  Defensi  StadentLoan*,^ 
National  Direct  £  ndent  Loan. 
Guaranteed  Stud  ntLoan,  or  Parent 
Loans  for  Under;  aduate  Students 
Program  that  is  djacharged  in 
bankruptcy  to  be  n  default  for  purposes 
of  this  section. 

2.  Section  875.1  i  is  revised  to  read  as 
follows: 

{•78.11    AlowaU  aoMsorattandanea. 

(a)  GeneraL  (1)  Sxcept  as  provided  in 
paragraphs  (d)  ai  1(e)  of  this  section,  a 
student's  cost  oH  ^  ttendance  means — 

(i)  The  tuition  i  id-fees  charged  to  a 
full-time  student   ir  an  academic  year 
by  the  institution  le  or  she  is  attending 
as  determined  un  er  paragraph  (b)  of 
ihis  section; 

(ii)  An  allowaui  e  for  room  and  board 
expenses  for  an  a  uulemic  year,  as 
Jatermined  undei  paragraph  (cj  of  this 
section;  .  » 

(iii)  A  reasonat  e  allowance 
determined  by  thi  iiutitution  for  books 
and  supplies  for  i  i  academic  year; 

(iv)  A  reasonab  e  allowance 
determined  by  thi  iiMtitution  for 
transportation  fa  an  academic  year. 
This  aUowance  m  ly  include — 

(A)  The  cost  of  ravel  between  ttie 
student's  resideni  e'and  the  institution; 
and 

(B)  The  cost  of  ravel  required  for 
completion  of  a  ci  luae  of  study;    | 

(v)  A  reasonabl ;  allowance 
determined  by  th(  institution  for 
miscellaneous  pei  lonal  expenses  for  an 
academic  yean 

(vi)  A  reasonab  e  allowance 
determined  by  tlu  institution  for  an 
academic  year  Ua.  e}q>en8e8  related  to 
study  abroad  for  i  tu^ts  enroUed  in  an 
academic  progran  wdiich  normally 
includes  a  formal  >rogram  of  study 
outside  the  Unite(  States: 

(vii)  A  reasonal  le  allowance    G 
determined  by  th(  institution  for 
expenses  for  an  a  ademic  year  related 
to  child  care  for  a  itudenf  s  dependent 
children;  and 

(viii)  A  reasons  >le  allowance  -f 
determined  by  tht  institution  for  a 
handicapped  stu Anf  s  expenses  for  an 
academic  year  re  ited  to  his  or  her 


\- 


handicap,  if  these  ejqwnsas  are  not 
provided  for  by  any  other  assisting 
agency  or  prograuL  TUs  allowance  oiay 
includiB  expenses  related  to  special 
sendees,  transportation,  equijnnent  and 
supplies. 

(2)  If  another  agency  or  program 
provides  assistance  lot  any  aiqMnses 
related  to  a  student's  handicap,  tiiereby 
reducing  the  student's  costs.  ^ 
institution  shaU  document  siich 
assistance  as  part  of  the  student's 
financial  aid  record. 
V     (3)  For  purposes  of  this  section,  a 
handicapped  student  is  a  student  who 
meets  tlis  definition  contained  in  section 
e02(l)  of  the  Education  of  die 
Handicapped  Act  Accordingly,  a 
handicapped  student  is  a  student  who  is 
mentally  retarded,  hard  of  hearing,  deat 
speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  or 
ordiopedically  impaired,  or  is  otherwise 
health  impaired  or  has  specific  learning 
disabilities  wdiich  require  special 
education  and  related  services. 

(4)  The  institution  shall  take  into 
account  when  determining  a  student's 
cost  of  attendance — 

(i)  Hie  period  for  which  financial 
assistance  is  awarded;  and 

(ii)  Whether  the  student  is  enrolled  on 
a  full-time  or  less  than  full-time  basis. 

(20U.S.Cioe9) 

(b)  Tuition  and  fees.  (1)  An  institution 
shalf  determine  the  tuition  and  fees 
charged  a  full-time  student  by 
calcvdatin^^ 

(i)  Hie  actual  amount  charged  the  full- 
time  student  for  tuition  and  fees  for  an 
academic  year,  or 

(ii)  The  average  amount  it  diarges 
full-time  students  for  txiition  and  foes  for 
an  academic  year.  If  the  institution 
selects  this  option,  it  must  determine  an 
average  cost  for  each  of  the  following 
categories  of  student^: 

(A)  Undergraduate  students; 

(B)  Graduate  student;  and 

(C)  Professional  students. 

(2)  If  an  institution  establishes  its 
tuition  and  fee  charges  on  a  residency  , 
requirement  basis  (e.g.  In-State  and  Out- 
of-State)  and  elects  to  calculate  an 
average  tuition  and  fee  charge,  it  shall 
establish  a  separate  average  charge  for 
each  different  residency  based 
classification. 

(3)  An  institution  may  determine  a 
separate  average  charge  for  any  other 
distinct  classification  upon  which  it   " 
bases  tuition  and  fee  charges. 

(4)An  institution  shall  determine  the 
tuition  and  fees  charged  a  less  than  full- 
time  student  by— 

(i)  Calculating  the  actual  amount  it 
charges  the  student  for  tuition  and  fees 
for  an  academic  year;  or 


(U)  Redndng  die  amoont  it  celculafed 
under  paragraphs  (b)(1).  (2),  or  (3)  of  diis 
section  to  reflect  the  less  ^an  foil-time 
enroUment  of  diet  student 

(20UAC108B) 

(0)  iloom  aiK/Aoaii£  (1)  Tlia 
institution  shall  calculate  a  student's 
room  and  board  allowance  as  follows— 

(i)  For  a  student  adio  has  no 
dependents  and  lives  widi  his  or  her 
parait(s).  an  aUowanoe  of  $1,100; 

(ii)  For  a  student  who  has  no 
depoodents  and  lives  in  institutionally 
owned  or  operated  housing— 

(A)  Hie  actual  amount  oarged  the 
student  for  room  and  board  for  an 
academic  year;  or 

(B)  A  standard  allowance  based  on 
the  average  amount  it  charges  most  of 
its  student  residents  for  room  and  board 
for  an  academic  yean 

(iii)  For  a  studrat  v^o  has  no 
dependents  and  does  not  live  with  his  m 
her  parent(s)  or  hi  institutionally  owned 
or  operated  housing,  a  standard 
allowance  determined  by  die  bistitution 
for  room  and  board  fior  an  academic' 
yean  or 

(iv)  For  a  student  who  has 
dependents,  an  allowance  determined 
by  the  institution  for  room  and  board  for 
an  academic  jrear  based  iqion  eiqienses 
incurred  by  the  student  and  his  or  her 
dependent(s). 

(2)  For  purposes  of  dds  section,  a 
spouse  is  considered  a  dependent 

(20U&CioeB)  .     - 

(d)  Attendance  ooeta  for  etudenta  in 
oomapondenoe  study  programs.  The 
cost  of  attendance  fc^  a  student  enrolled 
in  a  correspondence  study  program 
means— 

(1)  Actual  tuition  and  fees  charged  to 
the  student  for  an  academic  yean 

(2)  A  reasonable  allowance 
determined  by  the  iiutitution  for  books 
and  supplies  for  an  academic  year,  tf 
required  for  the  completion  of  the 
program;  and 

(3)  If  incurred  in  fulfilling  a  required 
poiod  of  residential  training,  expenses 
for— 

(i)  Room  and  board;  and 
(U)  Travel  between  the  student's 
residence  and  the  institution. 

[TOXJACVm] 

(e)  Attendance  costs  for  students 
whose  pro-am  length  exceeds  the 
academic  year  at  institutions  tuing 
c/odk  Aoun.  The  cost  of  attendance  for  a 
student  enrolled  in  an  institution 
measuring  progress  in  clock  hours  wdio 
is  charged  tuition  and  foes  iat  a  program 
whose  lengdi  exceeds  dw  lengtii  td  the 
academic  year  at  die  institution,  is 
determined  by  adding— 


(1)  Tuition  an 
the  acadandc  yi 
program  plus 

(2)Ro(nnand 
applicable  allot 
paragraphs  (a)  i 

(f)  Ai^liiistoMn 
in  individual  ca 
costofattendar 
attendance  calc 
(a)  throuc^  (e)  c 
reasonable  appi 
student's  aotual 

(20U.&Cl0e8(e); 

{a\  Betpiired  I 
institution  must 
document  die  o 
established  und 

{20U.8.ClliaB) 

PARTC78-8UI 
EDUCATIONAL 
PROGRAM 

34  CFR  Parte 
Educational  Op 
is  amended  as  f 


*[si^  Bankrupt 
not  consider  a  I 
National  Defeni 
National  Direct 
Guaranteed  Stu 

.  Loans  for  Unde 
Program  that  is 

'baidcruptcy  to  b 
of  this  section. 
2.8ecti(m87e 
foUows: 

fC7«.11    Alowa 

(a)  General.  ( 
paragraphs  (d)  i 
student's  cost  o 

(i)  The  tuition 
full-time  stnden 
by  die  institutic 
as  determined  t 
diis  section; 

(ii)AnaIlowi 
ejqienses  for  as 
determined  und 
sectfon; 

(iii)  A  reason 
determined  by  I 
and  supplies  foi 

(i^  A  reason 
detemdned  by  1 
transportation  i 
lUs  aUowanoe 

(A)  The  ooet  i 
student's  reside 
and 


\ . 
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titcaleoUtad 
i).ar(3)oftiif« 
jhan  foll-ttme 


[ton  nqtenses 
d  his  or  her 


(1)  Tnlflon  and  fBMXdock  houn  in 
the  ecademic  year-t-dock  horns  in  die 
program  plua 

(2)  Room  and  board  and  oOier 
applicable  allowances  determined  under 
paragraphs  (a)  and  (c)  of  diis  sectton. 

(f)  AdfOMtmmta.  Ilie  institution  may. 
in  individual  cases,  adjust  a  student's 
cost  of  attendance  if  &e  cost  of 
attendance  calculated  under  paragraphs 
(a)  tfaroqgh  (e)  of  this  section  is  not  a 
reasonable  approximation  of  the 
student's  actual  costs. 

[TOVACIOBOM) 

(g)  Beguind  documentation.  An 
institution  must  be  able  to  Justify  and 
document  die  cost  of  attendance  figures 
established  under  diis  secfion. 

(zoUACmB) 

PART  CTS-SUPPLEMENTAL 
EDUCA-nOHAL  OPPORTUNITY  GRANT 
PROQRAM 

34  CPR  Part  67B  Supplemental 
Educational  Opportuidty  Grant  Program 
is  amended  as  follows: 

|67ej   [Aman^sd] 
1.  Section  676.9  is  amended  as  follows: 
In  S  676.9Cg)  the  sentence  is  revised  to 

read  as  follows: 


'«.  I, 


*(g)  Bankruptcy.  The  Secretary  does 
not  consider  a  loan  made  under  the 
National  Defense  Student  Loan, 
National  Direct  Student  Loan. 
Guaranteed  Student  Loan,  or  Parent 

.  Loans  for  Undergraduate  Student 
Program  that  is  discharged  in 

'baidmiptcy  to  be  in  default  for  purposes 
of  this  section. 

2.  Section  676.11  is  revised  to  read  as 
follows: 

§676.11    AlomMe  cost  of  attendenoa. 

(a)  General.  (1)  Except  as  provided  in 
paragraphs  (d]  and  (e)  of  this  section,  a 
student's  cost  of  attendance  means — 

(i)The  tuition  and  fees  charged  to  a 
fiill-time  student  for  an  academic  year 
by  the  institution  he  or  she  is  attending 
as  determined  under  paragraph  (b)  of 
diis  section; 

(ii)  An  allowance  for  room  and  board 
ejqienses  for  an  academic  year,  as 
detennined  under  paragraph  (c)  of  this 
sectton: 

(ill)  A  reasonable  allowance 
determtaied  by  the  institution  for  books 
and  supplies  for  an  academic  year. 

(i^  A  reasonaUe  aUawance 
detemdned  by  die  institution  for 
transportation  far  an  academic  jfear. 
This  allowanae  may  include — 

(A)  The  coat  of  travel  between  die 
student's  residence  and  die  institution; 
and 


(BJIhe  cost  of  travel  raquirad  far  i- 
completion  of  a  oourae  of  study:     «   i 

(v)  A  reasonable  allowaotie 
determined  by  the  Institatloa  for 
miscellaneous  personal  expenses  for  an 
academic  yean 

(vi)  A  reasonable  allowanae 
determined  by  die  tantftutton  for  an 
academic  year  for  expenses  rdated  to 
stody  abroad  for  studsnts  enndled  In  an 
academic  program  whkh  normally 
includes  a  finmal  program  of  stody 
outside  the  United  States; 

(vii)  A  reasonable  allowaiioe 
determined  by  die  institution  for 
expenses  for  an  academic  year  related 
to  child  care  for  a  studenfs  dependent  ■ 
children;  and 

(vtii)  A  reasonable  allowanae 
detennined  by  die  institution  for  a 
handicapped  student's  expeoMet  for  an 
academic  year  related  to  his  or  her 
handicap.  If  diese  eiqienses  are  not 
provided  for  by  any  odier  assisting 
agency  or  prciyam.  This  aUowanoe  may 
indude  eiqienses  related  to  special 
services,  transpoilation,  eqidpment  and 
supplies. 

(2)  If  anodier  agency  or  program 
provides  assistance  for  any  expenses 
related  to  a  student's  handicap,  thereby 
reducing  die  student's  costs,  Ibe 
institution  shall  document  sndi 
assistance  as  part  of  die  student's 
finandal  aid  record. 

(3)  For  purposes  of  tiiis  section,  a 
handicapped  student  is  a  student  who 
meeto  die  definition  contained  in  section 
602(1)  of  die  Education  of  die 
Handicapped  Act  Accordingly,  a 
handicapped  student  is  a  stn^nt  who  Is 
mentally  retarded,  hard  of  hearing,  deal 
speech  impaired,  visually  handicapped, 
seriously  emotiimally  ifisturbed.  or 
orthopedically  impaired,  or  is  odierwise 
healA  Impaired  or  has  specific  learning 
disabilities  which  require  spedal 
education  and  related  services. 

(4)  The  histitntton  shall  take  into 
accoimt  when  detemdning  a  stadent's 
cost  of  attendance — 

(i)  The  period  for  whidifinandd  i 
assistance  is  awarded;  and 

(ii)  Whether  the  stodent  is  enrolled  on 
a  full-time  or  less  than  full-time  basis. 

(2ou.s.cioag) 

(b)  T^tum  andfeeM,  (1)  An  instttutton 
shall  determine  the  tuition  and  fees 
charged  a  fdl-tbne  student  by 
calculating—  -^ 

(i)  Tlie  actual  amount  dnrged  die  fuD- 
thne  student  for  tuttfon  and  foes  far  an 
academic  yean  or 

(H)  The  average  amount  It  diamae 
fuU-time  stndoits  for  tnltiaa  and  faes  far 
an  academic  year. 

(2)  ff  an  histttudoM  establishes  its 
tuition  and  fee  diaiges  on  a  residency 


lequla— lent  basia(a#li^8tatBaad  Oat' 
of-^Wte)  and  aloois  to  oalonlale  an 
avantts  tuition  and  foe  cfaaite.  It  shall 
astabUsh  a  sepasato  average  charge  far 
each  diffarent  leeldBiicy  based 
dassificatton. 

(3)  An  InstitutioD  may  detemikie  a 
separate  average  chaigB  far  any  odier 
distinct  clasalflnatton  apoa  adiidi  tt 
bases  tuitiao  and  fae  chaiges. 

(4)  An  Institutfon  shall  determine  tfw 
tultioia  and  faes  charged  a  less  than  faH- 
UmeMiidantby— 

».  (i)  CahailaMng  the  actual  amount  it 
duugea  the  stodent  for  tuition  and  faea 
for  an  academic  yean  or 

(U)  Redudng  die  amonnt  tt  calcolatod 
under  paragraphs  (b)  (1),  (2).  or  (S)  of 
this  section  to  lellaot  ^  less  than  fall- 
time  enrollment  of  that  student 

(aoUACiOBB) 

(c)  Ammd  and  board.  (1)  TIm 
histttatlon  shall  calculate  a  student's 
room  and  board  aUowanoe  as  foBowa 

(i)  For  a  stodent  who  has  no 
dependento  and  lives  widi  his  or  hsr 
parenl(s),  an  allowance  of  tl400c 

(ii)  For  a  stndeot  who  has  no 
depoidente  and  lives  to  institutionally 
owned  or  operated  housings 

(A)  The  actual  amount  diaiged  die 
student  for  room  and  board  for  an 
academic  yean  or 

(B)  A  standard  aUowanoe  baaed  an 
die  average  amonnt  tt  charges  moat  of 
ito  student  residento  for  room  and  board 
for  an  academic  yean 

(iiiJFor  a  student  who  has  no 
depebdente  and  does  not  Uve  with  his  or 
her  parentis)  or  fat  inatitatlonaUy  owned 
or  operated  housing,  a  standard 
aUovMUice  determined  by  the  institation 
for  room  and  board  for  an  academic 
yean  or 

Qv)  For  a  student  who  has 
dependente.  an  allowance  determined 
by  the  institotion  for  room  and  board  for 
an  academic  year  based  upon  ejqtenses 
Incurred  by  fbe  student  and  his  or  her 
dependents). 

(2)  For  purposes  of  diis  section,  a 
spouse  is  considered  a  dependent 

(ZOUACVM) 

(d)  Attandanoe  coetB  for  ttudutta  in 
coiTMpondenoe  etady  pngmatB.  TIm 
coat  «f  attendance  for  a  atudent  enroUed 
to  a  coErespondenoe  study  program 


(1)  Actual  tuition  and  fises  charged  to 
die  atedent  for  an  acadanic  yean 

(2)  A  raaaonabla  allowance 
detetnhied  by  die  taetttntian  for  books 
and  sappttea  for  an  aoadsodc  vaat;  If 


program;  and 
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WmUng  a  wqdwd 
tnininf.  cxpfloiM 

•    •"  ■!'■■■ 
b^aid'tiid         .1   ,    .. 

the  •todant't 


Ibetwion 


(S)irincaR«d 
pviod  of  tMidenfal 
for— 

fQRoomand 
U)  navel' 
rasidsiice  and  thellnstitutlon. 

(aou&cioas) 

(a)  AUendanoa  bimt$  for  »tudent» 
who$»  taogram  h  ngth  «xoeed$  the 
academic  year  at  jfnetHuUoaM  ueing 

of  attendance  for  a 
m  institntion 
Inclodchoanwho 
tnition  pdd  foes  for  a  program 
thelengdioftfae 
he' Institntion,  is 


lexoeds 


ctodi  houtt.'the 
stndent  enrolled 
measuring  progM^ 
ischaindtnl 
whose  length 
acadonic  year  at 
determined  by  ad|iiig— 

(1)  Tnition  and 
the  academic  yea 
program  plus 

(2)  Room  and 
appUcable  allowalioes 
paragraphs  (a) 

(f)  AajuBtmentM. 
in  individual  casei, 
cost  of  attendana 
attendance  calculated 
(a)  through  (e)  of 
reasonable  appro^iniation 
student's  actual 


(20UACl0e9(e)) 


institution  must  b 
document  the  cost 
established 
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X  clock  hours  in 
-{-dock  hours  in  the 


bod 


and  other 
detennined  under 
fc)  of  this  section. 
Ine  institution  may. 
adjust  a  student's 
if  die  cost  of 

under  paragraphs 
section  is  not  a 
of  the 


o  sts. 


^ 


(g)  Required  do^umentatimi.  An 

able  to  justify  and 
of  attendance  figures 
underkhis  section. 


(20  U.S.C  1089) 

PART  682-QUArtAflTEEO  STUDENT 
LX>AN  PROGRAM 


34CFRPart 
Loan  Program  is 

l.lni682JMn. 
term  "Estimated 
iRvisedand 
alphabetical  orda 

§ 


682  Guaranteed  Student 
a  nended  as  follows: 
t  itfdefinitionof  the 
c  >et  of  attendance"  is 
insertrd  in  correct 
as  follows: 


Allowable  Costs  c  ^Attendance 


aidJ 

f  ir( 

ei 


lum  er 


(a)  General.  (1) 
paragraphs  (d)  ani 
of  attendance 

(i)  The  tuition 
fuU-ttme  student 
by  die  institution 
as  determined 

(ii)  An  aIlowani|e 
eiqienaes  for  an 
determined 

(iii)  A  reasonable 
detennined  by  the 
and  supplies  for 

(iv)A 
determined  by 
transportation 
lUs  aUowanoe 


Except  as  provided  in 
(jB).  a  student's  cost 


>ai 


.  fees  charged  to  a 
an  academic  year 
or  she  is  attending 
/  paragrairii  fb): 
for  room  and  board 
ai  ademic  year,  aa 
uagra^(c);  ^ 
B  allowance      ^' 
institution  for  books 
academic  year, 
I  allowance 
dirfiaititnttaofor 
br  sa  academic  year, 
m  ly  include-- 


under  )aragraph| 


(A)  Tlia  cost  of  travel  between  die 
stndent* s  residence  and  the  instf  tutf  on; 
and 

tB)  His  cost  of  Irav^  required,  f(v. , 
c(Hiu>Ietion  of  a  coarse  of  j^bidt]^, .. 

(v)  A  reasonable  aBowMoe    "' 
determined  by  die  InstitntiMifiic    , 
miscellaneons  personal  eiqiensesfor  an 
academic  year; 

(vi)  A  reasonable  allowance 
determined  by  die  Institutian  Ccv  an 
academic  year  for  eimenses  related  to 
study  abrMd  for  students  enrolled  in  an 
academic  program  ndiidi  normally 
includes  a  foimal  program  of  study 
outside  die  United  States; 

(vii)  A  reasonable  allowance 
determined  by  the  institution  for 
eiqienses  for  an  academic  year  related 
to  child  care  fat  a  student's  dependent 
chfldren:and 

(viii)  A  reasonable  allowance 
determined  by  the  institution  fat  a 
handicapped  student's  enienses  for  an 
academic  year  related  to  Us  or  her 
handicap,  if  these  e:q>enses  are  not 
provided  for  by  any  other  assisting 
agency  or  program.  This  allowance  may 
include  esqienses  related  to  qiedal 
services,  transportation,  equ^ment  and 
supplies. 

(2)  If  another  agency  or  program 
provides  assistance  for  any  expenses 
related  to  a  student's  hancUcap,  thereby 
reducing  the  student's  costs,  the 
institution  shall  document  such 
assistance  as  part  of  the  student's 
financial  aid  record. 

(3)  For  purposes  of  this  section,  a 
handicapped  student  is  a  student  wdio 
meets  the  definition  contained  in  section 
6(B(1)  of  die  Education  of  die 
Handicapped  Act  Accordingly,  a 
handicapped  student  is  a  student  who  is 
mentaUy  retarded,  hard  of  hearing,  deat 
speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  or 
orthopedically  inq)aired,  or  is  otherwise 
health  impaired  or  has  specific  learning 
disabilities  which  require  special 
education  and  related  services. 

(4)  The  institution  shall  take  into 
account  when  determining  a  student's 
coat  of  attendance — 

(i)  The  period  for  which  the  loan  is 
intended:  and 

Hi)  Whether  the  student  is  enrolled  on 
a  fnU-time  or  less  dian  full-time  basis. 

(aou&cioae) 

(b)  Tuition  and  fees.  (1)  An  fautitution 
shall  determine  the  tuition  and  fees 
charged  a  full-time  student  by 
celcwiyting — 

(i)  Hie  actiial  amount  diarged  the  full- 
tioae  student  for  tuition  and  fees  for  an 
academic  year;  or 

(ii)  The  average  amount  it  diaiges 
full-time  students  for  tuition  and  mm  for 


an  aoadendo  year,  tf  the  instf  tntioo 
selects  ttds  optf  on.  It  most  detetmlne  an 
averege  oostfbr  eadi  of  the  following 
categories  of  stndents: 

r^Undeigradnatestndents:    '^ 
^  Graduate  stttdenis;  uid    '"'^■ 

\Q ftofsssloiiel  jtadents.    '-  ■'- 

(2)  If  an  bstffoflbn  establishes  its 
tuitioa  sad  fee  diai|es  on  s  residency 
requirenient  bests  (e^.  In-State  and  Out- 
of-State)  and  elects  to  caleolate  an 
avereae  tnitlan  and  fee  dieiga,  it  shall 
establish  a  separate  average  charge  for 
each  different  residency  based 
dassificatloo. 

(3)  An  institution  may  deteimine  e 
separate  average  charge  for  any  odier 
distinct  daseiflcation  iqwn  which  it 
bases  tidti<m  and  Cse  duuaea. 

(4)  An  institution  shall  oetermine  die 
tuition  and  fees  charged  a  less  than  fnll- 
time  stiideiitb]^~ 

(i)  r.»l«iil«Hiio  tfie  actual  amount  it 
charges  die  stoaent  far  tnition  and  fees 
for  an  acedemic  yeer;  or 

01)  Reducing  the  emount  it  calculated 
under  paragrmihs  (b)  (1),  (2),  or  (3)  of 
this  section  to  reflect  die  less  dian  fuD- 
time  enrollment  of  diet  student 

(2OU.8.Cioa0) 

(c)  Room  and  board  (1)  The 
institution  shaU  calculate  a  student's 
room  and  board  allowance  as  follows — 

(i)  For  a  stndent  who  has  no 
dqimdents  and  lives  with  his  or  her 
perent(s),  an  allowence  of  $1,100; 

(U)  For  a  student  who  haa  no 
dependents  and  lives  in  institutionally 
owned  or  operated  housing— 

(A)  Hie  ectual  amount  charged  the 
student  for  room  and  board  ftman 
academic  year  or 

(B)  A  standard  allowance  based  on 
die  average  amount  it  diarges  most  of 
its  student  residents  for  room  and  board 
for  an  academic  yeer; 

(iii)  For  a  studoit  who  has  no 
dependents  end  does  not  live  witfi  his  or 
her  parent(s)  or  in  institutionally  owned 
or  operated  housing,  a  standard 
allowance  determined  by  die  institution 
for  room  and  board  for  an  academic 
year;  or 

(iv)  For  a  student  «dio  has 
depoulents.  an  allowance  detemdned 
by  the  institutian  for  room  end  board  for 
an  academic  year  based  upon  e^qienses 
incurred  by  the  student  aiKi  his  or  her 
dependents). 

(2)  For  purposes  of  dds  section,  a 
spouse  is  considered  a  dependent 

(d)  Attendance  ooetM  for  students  in 
corre^Modence  study  jmfgrama,  the 
cost  of  attendance  fa;  a  student  enrolled 
in  a  conespondence  study  program 


(1)  Actual  tuitiaa  and  fees  diarged  to 
die  student  for  an  academic  yeer; 


AUowaUeC 
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lUsarher 


(4  A  iMaonabb  allowuiM 
datHBtaMi  by  tfM  tawtitatiaa  for  books 
■ad  waffilm  tor  an  academic  yaar,  if 
nquifad  for  Iba  oomplatlon  of  Ifaa 

ffl  gjncanad  In  Mfllling  a  raqufaad 
pariod  of  rsaldantlal  training,  expeoaea 

P)  Room  and  boaid;  and 
PQ  Itavd  batwoan  dw  atudent's 
taaidanoa  and  die  instftutton. 

fBOU&Clon) 

(a)  AttisfKfcuioe  ooete  /br  etodefife  ^ 
irftcaiepwynin  laqglift  exMedt  the  ' 
aoadmdey»arattmtitutioo$uting 
doekhoan.  Iba  coat  of  attendance  tor  a 
atndant  anraHad  In  an  institntlon 
maaaotlnf  prapees  In  dodc  bours  who 
la  cbaiflea  tntlkin  and  fees  for  a  program 
wboeelengtti  exceeds  the  lengdi  (rf  die 
' :  year  at  die  Institution,  is 


(1)  TUtion  end  Sses  X  dodc  boors  in 
the  academic  year+dk>ck  hours  in  die 
program  plus 

(^  RoMn  and  boerd  and  odier 
■ppUcable  aOoivances  detemdned  under 
parsipqihs  (aj  and  (c). 

(Q  Baqaina  docwaentation.  An 
inatftntlon  mnat  be  able  to  justify  and 
document  die  coet  of  ettendanoe  figures 
eetablisbed  under  diis  section. 

2.  In  1 682.201.  perepaph  (cK3)  is 
revised  to  teed  as  fallows: 


(9)  Tne  Commissioner  does  not 
conrider  e  loen  made  under  die  Nationel 
Defense  Student  Loen.  Nationel  Direct 
Student  Loan.  Guarenteed  Student  Loen. 
or  Parent  Loens  for  Undergraduate 
Students  Rragram  Ihst  is  disdiaiged  in 
benknqitcjr  to  be  in  default  for  purposes 
of  this  section. 


PART 
UNDE 
PROORAM 


LOANS  FOR 
STUDENT 


34  CFR  Plart  683  Parent  Loans  for 
Uidergradnate  Students  ftogram  is 
amended  as  fidlowK 

1.  In  f  683.ia  die  definition  of  die 
term  "Esdmated  cost  of  attendance"  is 
reviaed  end  inserted  in  correct 
a^ihabeticel  order  as  follows: 

I861118 


AUowabb  Cott  ofAtteadaace 

(a)  Geii0ni£  (1)  Except  as  provided  in 
perafl^aphs  (d)  end  (e),  e  student's  coet 
of  attendence  I 


m  Hm  toitfon  and  isaa  chaifad  to  a 
fim^ttnw  atndant  for  an  aeadamie  yeer 
by  dw  inadtndoo  be  or  aba  le  attendli« 
as  datanalned  under  paragrqih  tb): 

(H)  An  aUowanoe  for  loom  and  board 
expeneea  for  an  acadaado  yaar,  aa 
determined  under  paragraph  (c): 

PU)  A  naaonable  aUowanoa 
determined  by  the  Insdtntkm  for  books 
end  sappUes  for  an  academic  yean 

Qv)  A  reeeoneUe  eOowanoe 
determined  by  dm  Instf  tntlon  for 
transportatfon  for  an  academic  year. 
Tide  aUowanea  may  toduda 

(A)  Tlw  coat  oT  tnvel  betaraan  the 
student's  reeldance  and  die  instf  tution: 
end 

(B)  Hie  coat  of  travd  required  for 
completion  of  a  oourae  of  atndy! 

(v)  A  raeeonable  allowanoa 
detnmined  by  the  instftution  for 
mlscellaneoaa  personal  expenaes  for  an 


(vQ  A  reeacnaUe  ellowenoe 
deteradned  by  die  instf  tutf on  for  an 
academic  yeer  for  eniensas  related  to 
stuifar  abroBd  for  atuoants  enrolled  In  an 
aceawnte  program  wfaidi  normally 
indudes  a  formal  program  of  stwfar   , 
outside  dw  United  Slalaa;  /i 

(vtt)  A  reaaonaUe  aUowanoe 
determined  by  the  instftution  for 
expenses  for  an  acadendc  year  idated 
to  diild  can  for  a  atudenf  a  dependent 
diildrens  "w^ 

(viiQ  A  reasonable  allowance 
determined  by  die  institution  for  a 
handioqipad  atudenf  s  eimenses  for  an 
ecedendc  yeer  rdated  to  his  or  her 
handicap,  if  diese  expenses  aw  not 
provided  for  by  eny  odier  assisting 
agency  or  program.  This  allowance  may 
include  expenses  related  to  special 
services,  txaiuportation.  equ^ment  end 
supplies. 

(2)  If  anodier  egency  or  program 
pnnides  essistance  for  amr  expenses 
related  to  a  student's  handicap,  diereby 
reducing  die  atudenf  s  costs,  the 
institatton  shell  document  sudi 
assistance  as  part  of  die  student'e 
financial  aid  record. 

(3)  For  purposes  of  diis  section,  e 
handicepped  student  is  a  student  who 
meets  llw  definition  contained  in  section 
602(1)  of  die  Edncetion  of  die 
Handicapped  Act  Acoowiingly.  a 
handicapped  student  is  s  student  who  is 
mentally  retarded,  herd  of  heering.  deat 
speedi  impefaitd,  visually  handicepped. 
seriously  emotionally  disturbed,  or 
orthopedically  inqiataed.  or  is  odierwlse 
health  inqieired  or  has  qwdfic  leeming 
disabOitiea  whidi  reqnira  spedal 
education  and  rdated  services. 

(4)  Ibe  instf  tution  shall  take  into 
accout  when  detemdning  a  atodenf s 
cost  of  at 


CQ  Iba'pedod  for  whkb  the  kian  to 
itttadad:and 

on  Whadmr  die  etndent  la  enrolled  on 
a  fidl-ttma  or  leas  than  M^lma  bads. 

(tfUACion) 

ftl  TiUtUm  aadf&m.  (1)  An  instttutfoi 
Aall  detesndne  dw  taitfon  and  fisea 
chaigsd  a  fdl-time  student  by 


fi)  Hm  notod  amount  diaffsd  dw  fidl> 
dme  atndant  for  tottton  and  nas  for  an 
aoadanricyaarior 

PQ  Hw  overage  amount  it  rhainee 
fuD-time  students  for  tuition  and  nee  lor 
en  ecedendc  yeer. 

U)  ff  en  instflntton  eetablidwa  ita 
toillon  and  fse  caaigaa  on  a  laaklaucy 
requirement  bads  (aj..  Instate  and 
Oat-of-8lato)  and  daets  to  calculate  an 
avanwa  tdtiaa  end  fse  diarfa.  it  ahall 
estobiish  a  aeparato  avarags  dwrge  for 
each  diSsrent  raaidancy  based 


18)  An  institnticn  may  detenalne  a 
baparate  average  chaife  for  any  otfiar 
diattnct  dasaification  iqion  which  It 
baaea  tuition  and  fse  diarnes. 
'   (4)Anfai8tftntfonshalldet8mdnelhe 
tuttion  end  fsea  charged  a  lees  then  fUl- 
tiflM  student  by 

10  f*-«i««t«««B  dw  actud  amount  it 
dtargea  dw  atndant  for  tnttfon  and  fsea 
for  an  academic  yeer;  or 

PQ  Reducing  the  emonnt  it  calculated 
under  peragr^ihs  (bJM,  (2)  or  ni  of  1U» 
•action  to  reflect  fte  loM  than  nill'tfma 
nnroDment  of  dwt  atndant 

fc)  ilooni  om/Aoani  (1)  The 
faiatftatfon  diall  cakulato  a  atudenf  a 
room  and  board  allowance  es  followa 

P)  For  a  atndant  who  has  no 
dependents  end  liveewlth  his  or  bar 
pafent(s).  en  aUowanoe  of  $1.10Qe 

pi)  For  e  etudent  who  has  no 
dependents  end  Uves  in  instf  totionaUy 
oMned  or  operated  housing 

(A)  Hw  acutd  amount  ohargad  the 
stndent  for  room  end  boerd  for  en 
academic  year;  or 

(B)  A  atandard  aUowance  besed  on 
the  average  emonnt  it  diarges  mod  of 
its  student  residents  for  room  end  boerd 
for  en  ecedemic  yeer; 

PIQ  For  a  atndant  who  has  no 
dependents  end  does  not  live  with  his  or 
her  parent(s)  or  to  instf tationally  owned 
or  ^lerated  housing,  a  standerd 
aUfwanoe  detendned  by  dw  fawtftatton 
for  room  and  board  for  an  ecedendc 
yean  or 

Pv)  For  a  student  who  has 
dependents,  en  aUowanoe 
by  uw  Inatf  totion  for  room 
Mt'afj^^Vuriiff  ruttr  beaed  upon 
incnned  by  Iba  etudent  and  bis 
dependence). 


fflForpiiipetai 
ipooieis 


iconiida  id 


(»UAC108B) 

[d]  Attendance 
comapondeace  « 
oott  01  attendaBoc 
ina 


o$tB  forttudeatB  in 
ufy  prograniM.thit 
fef  •  itudenl  mroUed 
itody  propuB 


meana — 

(1)  Actnal  tuitio 
As  atndant  for  an 

(2)  A 
detennined  by 
and  soppBat  for 
raqdrad  for  Iko 
progranit  and 

(3)iriM««dia 
polodofraakientfl 
for— 

(i)  Room  and 

WTteval 
raddenoe  and  die 

{7D\3&.C.tam 

[(t)  Atteadaace  I  tttg  far  etudeale 
wboae  program  tm  fib  exceed$  tbe 
academic  year  at  i  iatihitkin$  aaiag 


student  enraOad  in 


/  Vol  4a  Ng  13  /  MtmAam^,  yunaiy  21,  ttU  /  Ibdoi  and  JUguirttoM 


ofttis  MctkiUa  a 
a  dependaBtk 


and  feet  dMi^ad  to 

loademlc  year; 

aOowanca 
theHnstitatioa  for  booka 

academic  year,  if 
CO  npletkHi  of  nia 

Mmng  a  requited 
trailing,  i 


ttieatKknt'a 


clock  hoar».TbB  t  at  of  attendance  tor  a 


aninatitiition 


measaikig  progrea  i  in  dock  hoaa  vHko 
is  diaiaed  tuition  i  nd  fees  far  a  prognuB 
whoaeleneth  exce  tdstheleB^thoftlie 
academic  year  at  t  le  institution,  is 
detennined  by  adding— 

(1)  Tnftioa  and  f  es  X  clockhoiira  in 
tbe  academic  year  -^  dock  bouis  in  die 
ptQgnmpfais 

(2)  Room  and  bo  ud  and  otber  ^^ 
appUcable  allowai  oes  detennined  under 
paragraphs  (a)  ant  (c). 

(f)  Required  doe  maatation.  An 
institatioa  must  be  able  to  Joat^  and 
document  tbe  ooet  tfattradancefigucea 
established  under  mis  section. 

(aoU3.Ciow)       I 
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34CFRPartaw  «el  Grant  Program  la 
amended  ea  felkni  k 


Subpert 

S«c 

60051    AUowablao 

gHHraL 
OMUU    Ttaitionanil 
60053    Roomud 
66054    AHwmfamce 


far  itadasia  wboM 
thtacKla^ 
Mins  dock  iKMm. 
for  siiidrato  wlioM 
lets  tliaii  tiM  «M«t»mi«' 
ttsiog  clock  hours. 
(  >ats  for  incarcerated 


i  «a. 
bend. 


ratioatitaai 
60050    Attmdsace 
program  length  ii 
year  at  inatitutieff 
600^7    Attendance 
atuitBiitai 


1.  Sebpect  B  la  i^rtoed  to  rewl  es 
foUows: 

% 


itiof 


I 
far  students  Ib 


(  Mt  nr  stndeBta  at  U3> 


(a)  Except  aa  provided  in  U  aeHMU 
eoosai  a  studeaf  a  eoet  of  attaddnoe 
means — 

(1)  Hie  taitkm  and  Isea  chacged  to  a 
fiiU-tiBBe  stadant  for  an  academic  year 
by  die  loBtttntiaB  ba  or  aho  la  atlandiiV 
as  determbiBd  under  I  nOiSZ; 

(2)  An  allowaaoa  far  looa  and  board 
tocptamae  far  an  academic  yaar.  aa 
determined  under  i  600153; 

(3)  A  reasonable  allowance 
determined  by  die  institution  for  booka 
and  suppDes  for  en  ecedemic  year; 

(4)  A  reasonable  aUowanoe 
detomlned  by  the  <n««tnHnn  for 
transportatian  fior  an  academic  yaar. 
lUs  allowance  may  indiid»— 

(Q  The  coat  of  travel  between  the 
stndenf  s  residence  and  the  bistitutfon; 
and 

(ii)  Hie  cost  of  travel  required  for 
conqiletian  of  a  course  of  atndy; 

00  A  raaaonaMe  aBowance 
ueiuuimea  oy  memauiuiiuo  rar 
misceBaneona  personal  ejqwneea  for  an 
academic  year; 

(0)  A  reason^le  eBowence 
determined  by  Ine  Inantuikm  lor  en 
academic  year  far  esmensae  r^ted  to 
study  abrood  far  aludents  ennAed  in  an 
acadMnte  pragnoB  wnidi  nofmauy 
includes  a  fomal  program  of  study 
outside  tbe  Uofled  States; 

(7)  A  reasoooUe  dowaace 
detennined  by  tte  instf  tutfon  far 
expenaes  for  an  academic  year  rdated 
to  difld  care  tor  e  stodenf  s  dependent 
children;  and 

(8)  A  reasonable  allowanoe 
determined  bjr  the  institntion  far  a 
handicapped  afudenfs  expenses  for  an 
academic  year  rdated  to  his  or  ber 
handicap,  if  these  expenses  ere  not 
provided  for  by  any  odier  esaistta^ 
agency  or  pro-am.  Tids  aBowance  mey 
bidude  expeusea  related  to  spedel 
services,  transportetion,  equipaaent  end 
siqipliee. 

(b)  If  another  agency  or  program 
proiddee  esaistance  for  any  expenses 
related  to  a  stndenf  s  hamUcap,  thereby 
redudng  the  student's  costs,  dw 
institution  shaB  document  siich 
assistance  aa  part  of  the  stodenf  s 
financial  aid  record. 

(c)  For  poipoaea  of  dds  sectkm.  a 
bandicqiped  student  is  a  student  who 
meets  die  definitioB  contained  in  section 
602(1)  of  die  Education  of  die 
Hendteaiyed  Act  Accordingly,  e 
handicapped  student  is  a  student  who  is 
mentaBy  nterded.  herd  of  hearing.  de«( 
speech  fanpafred,  visuaBy  handicapped, 
setioosly  emotionaBy  diatnrbed.  or 
orthopedicaBy  impaked,  or  ia  otherwiae 


(d)  AalMtfMiaamBatbe  abi»«e 
juati^  and  document  die  oeat  of 
at     " 
tUo) 

(loUACiooq 


(a)  An  institution  shafl  detatmine  din 
tdtimi  and  fses  diaiged  a  fuB-tinie 


fuB-tlmei 

tuHlon  and  faes  far  an  ( 

(2)11iei 

■tei 
ifarani 

(b)  If  an  histttulioo  estainahea  its 
tuition  and  fee  dmipa  on  a  saaidenqr 
requirement  baata  fe.^  b-8tate  and  Oal> 
of-8tate)  end  dacta  to  calcidatB  an 
averMB  tuition  and  tee  dmna.  It  ahaB 
estabOah  a  separate  avarage  dkaifB  for 
eadi  diffsrent  rasidenqr  baaed 

CSSMBilCSuOOe 

(c)Anfai8titutianBaydBlemdnan  • 
separata  avarage  dkai|a  for  any  other 
diathict  dasaificatlan  tmon  whkdi  it 
bases  tuition  <    " 

(aouACioet) 


(a)  The  tnstftatfon  shafl  cdcdate  a 
stiufanf  s  room  and  board  aBovranoe  aa 
foBowa— 

(1)  For  a  student  udio  baa  no 
dependenta  and  Uvea  widi  hia  or  her 
parani(iV  on  aBowance  of  tUlOQ; 

(^  For  a  atadent  who  baa  no 
dependents  end  Uvae  hi  iiistittttionally 
owned  or  operated  hftuaii^ 

a)  The  actnd  amount  chaigad  the    . 
student  far  room  and  hoprd-far  an 
academic  yeer.  or 

(ii)  A  standard  eBowence  baaed  on 
the  average  emount  it  diaiges  most  of 
its  student  residents  far  room  and  board 
for  an  academic  year; 

(3)  For  a  student  wIm  has  no 
dqiendents  end  does  not  live  with  his  or 
her  perent(s)  or  in  faistftntionaBy  owned 
or  operated  housing  a  standard 
allowance  determined  by  die  inatitution 
for  room  and  board  far  an  academic 
yeenor 

(4)  For  a  student  who  has  dependents, 
en  aBowance  determined  by  die 
institution  fm  room  end  board  for  an- 
academic  jrear  baaed  vfoa.  expenses 
incurred  fay  the  student  and  his  or  lier 
depeiulent(s). 

(b)  For  pntpoeea  of  Ola  aactton.  • 
spouse  ia  oonaiderad  a  dependant 
(aOUS£.108»)  •  T^Xi^        • 


Iheooatof 
enroBodlna< 


'|-^'    yp  -■'  ■■*"•--.-». 


.■'i-.!?^ 
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{•MJ4   aiHwawBi  coili  tof  aludwte  In  (1)  Room  and  boud;  and         :     p  . 

(2)  Traval  botwaan  tfaa  ctiidei^a 
toiidanooaiiddioiiiafitntloQ.    ^ 


Ibaoootofal 
enrolled  ina 


bra  student 
•tndy 


(a)  Adnal  tnitk»  and  bei  diaiged  to 
die  etndent  for  an  academic  yean 

(b)  A  leeaonable  aOowanoe 
detendned  by  die  Institution  for  books 
and  siqiplles  lor  an  academic  year.  If 
required  Cor  tfw  completion  of  the 
pro-am;  and 

(c)  ff  incnned  in  fiilfllUng  a  required 
^  of  >»idenlld  tnining.  expen^^ 
lor  » 


The  ooel  of  attendance  for  a  student 
enrolled  in  an  Institntion  measurins 
progress  in dockhoon  who  is  cfaerged 
tuitionand  foes  for  a  propsm  whoea 
lengdi  exceeds  die  lengdi  of  die 
academic  yeer  at  die  institution,  is 
determined  by  adding^ 


(a)  Tuition  and  fees  x 


clock  hours  in  tha  aradaitc  year 
clock  hours  in  the  program 


and 

(b)  Room  and  boerd  and  odier 
apfdicable  allowances  deteimined  under 
II  eoosi  and  090.53. 

(aou&cioaq 


Is  Mse  then  flie 


Hie  coet  of  attendance  for  a  student 
enrolled  in  an  institution  measuring 
prograss  in  dock  boms  who  is  diaiged 
tnitfam  and  foesibr  a  program  vidiose 
lengdi  is  less  dian  die  lengdi  of  die 
academic  year  at  dw  institution  is 
detenained  by  adding— 

(a)  lUdon  and  fees  X  dodc  hours  in 
the  aoademic  year -i- dock  hours  in  die 


end 

(b)  Room  and  board  and  other 
applicable  aDowanoes  detennined  under 
II 600J1  and  SOaSS. 

(20  US£.  llVOi  and  KM) 
|fMLf7 


(a)  The  ooet  of  attendance  for  a 
student  who  is  incarcerated  and  for 
whom  at  least  one-half  of  his  or  her 
room  and  board  expenses  is  provided 
indodes^ 

(1)  lUtion  and  fees  as  detennined 
under  1 68IXS2;  »n«i 

(2)  M  apiriicable  eOowances  as 
detarmfaied  under  |  eoa51(a)  f3).  (4),  and 


(b)  The  cost  of  attendance  for  a 
student  adw  is  incarcerated  and  for 
vidiom  less  then  one-half  of  his  or  her 
room  and  board  expenses  is  provided  is 
dw  same  as  dut  allowed  for  a  student 
who  is  not  kicarcerated. 

(20  UAC  lOTOs  and  1080)  "'^*'  '    * 

ItM 

A  student  enrolled  at  die  UA  MOitaty 
Academy  at  West  Pohit,  die  US.  Naval 
Academy,  dw  US.C  Air  Fence  Academy 
or  dw  US.  Coast  Guard  Academy  is 
considered  to  heve  no  cost  of 


(20  U AC  lOTOa  and  1009) 

2.  in  Subpart  G.  1 880.7S,  paragraph 
(gX9}  is  revised  to  read  as  follows: 


IMOJf 


tg}*  •  • 

(8)  The  Secretary  does  not  consider  a 

loan  made  under  me  National  Defense 
Student  Loen.  National  Dinct  Student 
Loan,  Guaranteed  Student  Loan,  or 
Parent  Loans  for  Underpaduate 
Students  nogrem  vidiidi  is  disdiarged  in 
bankruptcy  to  be  hi  defoult  for  pmpoees 
ofthissectfon. 
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Part  VIII 


Department  of 
Transportation 

UrtMm  Mass  Transportation 
Administration 

Maintenance  Requirements;  Advance 
Notice  of  Proposed  Ridemaidng 
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OCFARTMENT  IFTRAIMPOflTATION 


Administratioii, 


!i 


40CFRPart83 

(DodwtNaao-N 

■  MnwnBnce  w  quvMiwiro 

AomcvtUiban  dassl^ansportatlon 


X3T. 


action:  Advanc^  notice  of  proposed 
ralenialdiig. 


Irbenl 


r.tha 
TtanaportatiQii 
ispropoiinge 
that  each  mass 
maintains  fidUilee 
purchased  with 
with  practices 
adequately  for 
preservation  ant 
service.  UMTA 
comment  to 
maintenance 


OATK  Conmienti 
May  22, 1961. 


Mass 

i  administration  (UMTA) 

that  will  insure 
t  aosit  operator 
and  equipment 
IMTA  funds  consistent 
n  cessary  to  provide 
'i  comfort  and 
SMpansion  of  transit 
seeking  public 

die  development  of 
es  and  procedures, 
must  be  reoBlved  by 


tassii  tin 


gui  eUne 


^omni  KQis 


to  UMTA 
Street.  8W. 
comments  and 
be  available  for 
0320  at  the  abovi 
ajn.and5A) 
Fkiday.  Receipt 
acknowledged ' 
addressed, 
with  the  commedL 


must  be  submitted 
Docket  Ha  80-N.  400  Tdi 
Wai  iftagton.D.Ca089aAll 
'  SI  ggestions  received  will 
xamination  in  room 
address  between  8:30 
Monday  thnradi 
(f  eonuients  wiUbe 
DMTAifaself- 
stamied  postcard  is  inchided 


ipji  . 


Chariotte  Adami 
Analysis,  (202) 


imi  i^ffice 


tUmjBMNTARV 

comments  receivfed 
expiration  of  the 
considered  in  tiu 
guidelines  and 
received  after  thi 
comment  period 
the  extent  feasible. 
The  Administi  itor  has 


that  the  propose* 
under  the  criterli 
fanproving  Gav( 
FR 11042.  Februahr 
concerns  a  matt« 
be  substantial 
initiates  a 
Adraft 
been  prepared 
the  pubUc  docke 
adcfress  above. 


isubsta  itlal 
tRegula  oiy 
laid 


4  2-6097. 


iTMN  CONTACTS 

of  program 


An 

before  the 
comment  period  wUl  be 
development  of 
PfO^edures.  Comments 
fjqiiration  of  die 
will  be  considered  to 


determined 
action  is  significant 
in  the  DOT  Order  for 
it  Regulations  (44 
28, 1879)  since  it 
«n  wdilch  there  may 
and  since  it 
change  in  policy. 
Evaluation  has 
has  been  placed  in 
and  is  available  at  die 


'ei  uneni 


CO  itroversy  I 


I 


Hm  Urban  Ma&s  IhmqKntation 
Administration  i4 
diet  wiU  insure 


t  At 


flRipoiing  a  policy 
eadi  mass  transit 


operator  maintains  fiidWtlee  and 
eqa^anent  pmdiased  witfi  UMTA  ftmds 
consistent  wldi  practloes  neceseaiy  to 
provide  adequately  for  safisty.  ooauwt 
and  preservatioa  and  expanaka  of ; 
transit  sevfce.  lUs  policy  win  ba 
ntpUcaUe  to  allfaiids  admlnlslared  Cor 
me  malntananoe  *^  eiqianlsan  of  naes 
transportation  systems  by  UMTA 
discretionaiy  Grant  funds  (Section  S  (48 
U.8.C  1602));  Formula  (kant  funds 
(Section  5  (40  US.C  1804));  Section 
16(b)(2)  funds  (40  US.C  l612(bXZ)): 
btersUte  Transfer  funds  (23  VAjC  108) 
and  Urban  System  funds  (23  U&C  142). 

Federal  investments  in  die  cqiltal  and 
operating  ooet  of  transit  equlpnant  and 
facilities  are  substantial,  totaJDlng 
several  Uman  dollars  ammally.  Hie  use 
of  puUic  transit  depends  laifdy  open 
Its  ability  to  provide  efficient  ^d 
reUaUe  service.  Efficiency  and 
reliability  are  functlona  of  die  type  and 
level  of  maintenance  perfonned. 
Systematic  maintenance  practlcee  by 
transit  operators  have  proven  effective 
in  reducing  service  intemmtioos  and  In 
ensuring  tibe  useful  life  and  operatli^ 
eiqtectancy  of  vehicles  and  equipmanL 

AlduM^  maintenance  procedures 
Impose  ttaie  and  cost  burdens  on  transit 
operatlans.  UMTA  beUeves  radi  an 
Investment  In  preventive  maintenance 
practices  reduces  the  likelihood  qf 
costly  reidacement  of  facilities  or 
equ^ment  before  diey  have  readied  die 
and  of  dieb  nsefid  life  or  cost^  repairs 
diet  could  have  been  prevented  if 
majntrniance  practices  had  bem 
enqdoyed.  UMTA  recognizes  the 
Inqwrtance  of  die  totenrelationsh^  of 
maintenance,  transit  reliability  and  die 
expense  of  maintaining  vdiide  end 
equipment  I¥oper  maintenance 
demands  a  commitment  by  transit ' 
(qperators  to  secure  the  necessary 
financial  and  maiq>ower  resources  often 
not  sought  because  of  immediate 
operating  needs,  and  limited  budgets. 
UMTA  recognizes  the  difficulties  &ced 
by  transit  operators  in  establi^faig 
maintenance  as  a  local  priority  and 
wishes  to  provide  assistance  to  transit 
operators  in  diis  important  area. 
Because  we  do  not  have  die  benefit,  as 
yet.  of  systematic  analyses  of  die 
relationsh^  between  maintimyn^ 
practices  aind  vehicles  perfonnance.  no 
simple  standard  procedure  wiD 
guarantee  improvement  in  maintenance 
practices.  Hie  Federal  government  does, 
however,  have  a  strmg  interest  in 
ensuring  dut  federal  funds  avaflaUe  for 
mass  transportation  assistance  are  used 
prudently  and  widi  maximum 
effsctiveness.  Iberefore  UMTA  wfll 
begin  to  emphasize  die  Inyortance  cf 
maintenance  diroo^  diis  ANFIOd.  and 


lis  Intant  to  IdsntUr  and  cvahata 
opportonitles  for  tanproveBisnt  in 
nalnlsnanos  pradicss  and  to  Initiate 


Sectiao  118  of  the  Snfsoe 
Ihsn^ortatton  Assistancs  Act  of  187BI 
Ml.  L  08-8801 82  Stat  28001  requires 
State  oerlficatlon  and  Federal  oveislgnt 
for  najntenance  of  biterstats  Uifiways. 
AMmm^  diars  Is  no  siinnar  statuloiy 
fsqulrsraent  for  Fsderal  ovetsignt  of 
Bulntsnanoe  of  trsnsU  ftflBH^  mmA 
aqn^ment.  bodi  Section  3(AKl)(D)  and 
Section  5(dXl)  of  die  Urban  Mass 
Tteinortatloii  Act,  as  amended, 
provide  die  Secretarv  widi  die  auduxity 
to  sab|ect  vents  and  losns  "^  sudi 
Isnns.  conditions,  requirements  and 
provisions  as  die  Seaetaiy  deteimlnes 
nsosssaiy  or  appropriate.'*  In  addition. 
Section  8(dK2)  provides  die  Secretary 
wtdi  die  au&orlty  to  "Issue  sudi 
iMulatloos  as  he  deems  necessary  to 
amnlnister  this  subsection 
*  *  *  Indnding  requirements  for 
Improving  die  efficiency  of  transit 
servloes."  These  sections  provide 
UMTA  widi  die  andiority  to  requira 
adequate  maintenance  for  rail  rolling 
stodk,  buses,  and  related  transit 
aqn^mient  and  fudUtlss.  As  further 
siqiport  of  bus  malntenanoe  In 
particular,  die  House  Coonnittee  on 
Public  Works  end  l^anqiOTtatlon 
Indicated  in  die  le^slathrs  history  to  die 
1078  Act.  House  Report  No.  148S.  dated 
August  11.  VTt,  diet  foordi  Her  formula 
funds  may '1m  ossd  to  pordiase  bus 
equ^iment  needed  to  maintain  die 
oselulness  of  die  buses  pradiase."  In 
addition.  OMB  Circular  A-102. 
Attanchinent  N.  l¥escrlbes  unifaim 
property  management  standards  for 
grantees  of  Federal  agendes  requiring  in 
Section  (d)(5)  diat  "adequate 
maintenance  procedures  shall  be 
Inqdemented  to  keep  die  property  in 
good  ccmdition.'' 

The  pressure  for  transit  capadty.  and 
die  Federal  Government's  interest  in 
ensuring  diet  federal  funds  avaflable  for 
mass  transportatlan  assistance  be  used 
prudently  and  in  a  productive  manner 
all  necessitate  increased  attention  to 
transit  maintenance  practices.  UMTA 
wishes,  however,  to  proceed 
tfaouglitfnlly  In  dw  development  of 
anenatlve  strategies  for  inmroved 
maintenance  practloes.  PtAmc  conunents 
era  requested  to  assist  fai  tte 
development  of  fnturemaintenance 
guidelines  and  procedures. 

Vddde  reliability.  dierefDre  total 
system  rdiabflity.  varies  greatfy 
because  of  dw  diqiaiily  In  operator 
maintenance  practices  diroo^iont  die 
coontiy  and  me  many  tadment  variables 
in  local  dtuatkns.  Manufacturers, 


/ 


however,  dopri 
manuals  or  star 
period  and/or  s 
equ^nnent,  and 


lasyi 
the  tradeofb  be 
avaflabdityaBd 
basbcfpwyfoj 
terms  of  rooDdi 
costs  has  not  bi 


dimats  and  RMM 
dw  need  for  flex 
practices. 

4.  AFedsral  p 
require  transit  0| 
routine  malntam 

a.I¥ovidedw 
tncrsased  attenti 
locd  dollars  for 

ti.  nmvase  pei 
Ufsofequipmenl 

c.  Mliiliiilte  re^ 

d.  Result  In  oo 
Federal  and  Iocs 

e.  Require  end 
u  liw  interest 

opetatsts  anddi 
ofdwissaestob 
In  devriopfaig  a  I 
maintenance,  wi 
coraniHits  on  thi 
lequli  einents.  Ihi 
conqilianoe.  and 
sancflonK 

AltaaatlveMalii 

liw  altemattvi 
not  matneHy  exc 


diatevehr«s.Itsl 
alternatives  enco 
"innovative  regul 
asuseofpetforai 
vohmtary  standa 
standards  to  suit 
diaracteristlcs  d 
transit  property,] 
and  weadwr  con 
tedmiqnes  shouli 
commenting  on  d 


/  1W>  4i^  W(M3  /  Wtdimday.  jMnay  tk,  vm  / 


howevar,  do  piovldi  ( 
iMimilt  or  rtindidt  tat  th>  wawnty 
period  Old/or  wolbl  mil  of  veliid«i» 
eqnipment.  and  bdlities. 


I  a  qrataautic  evaloatioa  of 
the  teadeofia  batwaennllability,  vefalde 
avaflabUitjr  and  maintePBDca  coata  aa  a 
boaiB  of  praof  of  benefit  to  operatoca  in 
tannaoi  vadnctton  InovefaU  opeialiug 
ooata  haa  not  been  eatablldied.  it  ia 

'  that  aaauniplfciua  be  made 
I  practf  cea  at  all 


te^idfanfBHi 
levala.naae 


1.  Iliaea  ia  a  paaodvad  ooat  aavli^ 
leaultiag  froBi  adaqnate  maintenanoe 
practioaa  ataica  aatvioa  life.  reliabiUtjr 
and  availabUltjr  of  equ^ent  and 
facQitlaa  are  incraaaed. 

t.  ftopar  maintenance  practicea 
Molpona  andperiiapa  leduce  die  need 
Cor  ooadjr  capital  invaatmanta  fan  new 
ecniip^Dast* 

8.  YheactaaHradeoih  between 
leliabflitj  and  naintenanca  cot  ta  vaiy 
from  piijuailjf  to  propeitjr.  ^leie  ia  no 
atandard  definitioa  of  "adequate" 
maintenance  aa  variaMea  andi  aa 
dimate  and  road  condidona  necetaitate 
uie  need  for  flexible  maintenance 
practicea. 

4.  A  Federal  policy  wUdi  woold 
leqidra  tranait  opwatoia  to  inatftnte 
roatine  maintenance  practicea  would: 

a.  ftovide  die  motivatioh  for 
incraaaed  attention  and  allocation  of 
local  doOan  far  maintenance  activitiea: 

b.  tacraaae  perfotmance  and  useful 
life  of  equipment  end  fadlitiet; 

c.  MliiliiilKe  replacement  costa; 

d.  Reaoh  tai  coat  aavinga  for  bodi 
Federal  and  local  Intewita; 

a.  Require  enforcement. 

In  the  Intareat  of  making  all  tranait 
operatota  and  die  general  public  aware 
of  the  fMoea  to  be  conaidered  by  UMTA 
in  developing  e  long  torn  polity  on 
maintenance,  we  qiedlleally  request 
commenta  on  the  following  alternative 
requlrementa.  the  discnaaion  of 
conqilianoe.  and  die  diacoaaion  of 
aancliona: 

Alteoative  Maintananoa  Kaquinments 

Hie  altemattvea  oudined  below  are 
not  motaafly  exdnsive.  Many  could  be 
oomhinwd  depending  upon  the  direction 
diatevolvea.  It  afaoidd  be  noted  diat  the 
altemattvea  enoonqMss  varioua 
"innovative  regulatory  tedmiquea"  auch 
aa  uae  of  perfbtmance  standards;  use  of 
vohmtary  atandarda;  and  tailoring  of  tbe 
atandarda  to  autt  die  perticular 
diaracteristica  of  die  grantee  (sire  of  die 
tranait  property,  geographic  location, 
and  weedier  conditions).  Tliese 
techniqnea  ahonld  be  oonddered  in 
ooamienting  on  the  alternatives.  The 


and 


■1. 


advantagaaand  (flaadvantagaa  Ualad  for 
eadi  amnathre  rapraaent  ondy  our 
intttd  aoalyaia.  We  invite  «'^— ■»-■ i.-t 
to  provide  additional  advaidagaa  md 
dlsadvantagaa. 

1.  Raintooa  UMTA'a  curant  andmrily. 
by  apacfficatty  requiring  1 
a  condition  far  inrrA  4 

AdvoBtifgsi 

a.  Easy  to  implement 

b.  Allows  flexibility  in 
implementation. 

regarding  maintenance 
capabilitiaa. 

IM$advantage$ 

a.  Provides  no  unifiarm  or  consistent 
arolicatloB  of  the  policy  becauae  of  dm 
wide  variety  of  inteipretationa  (d 
"adequate  maintenance." 

b.  PMvides  no  method  of  evaluation 
or  monitoring. 

c.  Complianoa  ia  not  defined,  leading 
to  poaaiMa  confaalon  as  to  udien 
sanctiona  might  be  allied. 

2.  Require  grantees  to  develop  and 
implement  a  maintenance  plan  far  aO 
vehidea.  equipment,  and  fixed  fa^lUHiw, 
This  plan  would  be  based  upon 
publlshad  manufacturara'  aou^pment 
standards,  or  these  standarda  and 
practicea  combined  widi  an  operatoc^a 
Judgment  and  eiqwrienoe  wUdi  would 
result  in  maintenance  practices  designed 
for  a  specific  operation,  lids  plan  would 
cover  the  warranty  period  and  the 
atated  service  life  of  die  equipment  and 
facilities.  UKtTA  would  review  and 
approve  die  plan  and  ensure  conqiliance 
throu^  on-site  inflections  or  other 
means.  UMTA  alao  would  requiie  that 
maintenance  records  be  kqit 

Advantaget 

a.  Tlirougfa  systematic  reviewa  of  die 
plans,  UMTA  could  ensure  some  level  of 
uniformly  and  consistency  in 
maintenance  practioea  among  similar 
properties  by  comparing  varioua 
maintenance  olans  with  petfannance. 

b.  l¥ovlde  flexibility  in  mafatenance 
practices  by  allowing  operatoca  to 
develop  individual  iniitiit»n«p^  plana. 

DiBadvaalaget 

a.  UMTA  would  need  additional  staff 
and  perhaps  difCerent  expertise  to 
review  maintenance  plans  or  ooodnct 
inspections. 

b.  Devnopment  of  audi  plana  or 
recordkeeping  may  be  perodved  as 
costly  and  a  paperwoik  bmden. 

c.  Would  not  ensure  any  uuifuiuiity  or 
oonaistenqr  in  application  of 
maintenance  practloes. 

3.  Requiie  yanieea  to  develop  and 
Implement  a  maintenance  plan  fbr  stfl 


,  and  flxad  fadttdaa. 
TUa  plan  vaadd  oovar  dm  warranty 
period  and  the  atatad  aarvtea  Ufa  of  the 
eqnipnent  and  Cadlltfaa.  UftCTA  woald 
evafafeta  die  adaqoaey  of  dba  piml  bf 
comparing  It  to  the  pdiUahadadniaw 
maintiwianoe  stendards  aetabliahad  by 
UMTA.  on-dte  inqiectiona.  et&  UMTA 
alao  woold  require  dmt  maintenance 
reooidabe  kapL 

Adiraatage$  r..^* 

a.  UMTA  waaid  nave  a  atandard  or 
critaripn  againat  udiidi  to  evabato 
BMintenance  plana  far  aadi  propattir 
and  grantaea  would  have  gddeUnea  far 
the  onralopaMBt  of  anch  plana. 

b.  UMTA  would  be  aUe  to  enaara 
consiatancy  and  uniformity  among 
maintenance  plana  devel^ied  and     ' 
malnlananoa  practioea. 

cWodd  provide  UMTA  wldinMxe 
dired  Invdvement  in  operetors* 
maintananoa  practicea. 

d.  Would  enaurs  protection  of  Federd 
invaatmant 

DlBodrantaget 

a.  Woold  raqdra  addltiond  expertfaa 
and  ataff  raaooroaa  to  develop  standards 
and  nonltor  oonplianoa. 

b.  May  be  perodved  as  unwarranted 
and  improper  Federd  intervention  in 
induatiy  practioea. 

&  Could  eneourage  adherence  to  a 
lower  levd  of  mahitenanoe  activity. 
.  d.  Ooea  not  account  for  variables  in 
locd  bowfitlons. 

e.  Godd  readt  in  Federd  Government 
assuming  raqionsftiillty  for  equipment 
fsilurea. 

4.  Require  granteea  to  devdop  and 
implement  a  maintenance  plan  far  all 
vehicles,  equipment  and  fixed  fsdUtlea. 
UMTA  wodd  raqdra  that  dbe  ]^an  be 
made  available  for  review  upon  reqned 
ody. 

AdvaatQgm 

a.  ftovlde  flexibility  in  maintenance 
practioea  by  allowing  operators  to 
devdop  Indlvidud  maintenance  plana. 

b.  Woold  not  require  addltiond 
UMTA  staff  or  expattiae  to  enaurs 
compliance. 

Diaadwatc^m 

a.  UMi  A  would  have  no  atandardor 
criterion  againat  whkh  to  evaluate  the 


b.  Vranldiiot  ( 
oonaiaiency  and  nnlfacmlty  in 
deveupnent  of  plena  or  apfdlcation  of 


c  WbddBoti 
protection  of  Federd  I 
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Advantogss 

a.  Kfinimum  ailiaiint  of  invohraBMiit 
byUMTA. 

b.  PUoes  FMixkisibility  for 
maintanance  on  gia&tae  and 
manufacturan. 

c.  Baay  to  hnphnant 

d.  If  a  cost  is  a  tadied  to  various 
maintenance  ad  vMes.  it  could  be  used 
at  part  of  lifs  cyJe  costing  procurement 

Di8a<hrantag8$ 

a.  Because  the  manufacturers'  primary 
goal  is  to  prdduo  i,1he  inqmd  and 
usefulness  of  ma  luCscturers' 
maintenance  reo  amendations  may  be 
questionable. 

b.UMTAwou  Ibavenowavof 
assessing  the  use  ubessofsuca 
schedules  except  over  time  by 
comparing  them  titt  perfnmance. 

fr  May  impose  i  burden  on 
manufacturers  w  lo  do  not  recommend 
maintenance  pra  llces  to  develop  sucL 

d.  Manufactun  re  who  do  not  or 
choose  not  to  iss  e  maintenance 
schedules  may  lo  lebusiness. 

a.  Set  aside  a  p  ncentage  of  Section  5 
funds  to  be  used  or  maintenance 
•activities  and/or  naintenance  training 
and  require  diet;  nmteesusea 
percentage  of  eat  r&cal  year's  Section 
5  apportionfflent  for  these  activities. 

Adv€mtage$ 


I 


-r 


a.  Would  be  ea  ly  to  trade 

b.  Would  provi  le  visibility  for  sudi  an 
emphasis. 

c  Such  fimds  a  so  could  be  used  to 
develop  training  i  riiofonnation-diaring 
woricshops  or  cot  rses  for  transit 
operators. 

DiMadvanta^a 

a.  Might  not  rei  uh  in  a  satisfactory 
level  of  maintena  ice. ' 

b.  Would  be  di  Bcult.  if  not 
impossible,  to  de  e}op  a  basis  for 
earmarking  Secti  n  5  funds  or  ensuring 
equitable  distribi  don  of  fimds  among 
grantees. 

c.  Would  not  n  led  grantees  needs 
therefore  mi^t  n  it  have  the  desired 
effect.  -f~ 

dUMTAwoul  have  no  way  of 
assessing  the  ap|  ropriateness  of  inq>ad 
of  the  training  pn  vlded  or  maintanance 
practices. 

e.  Earmaridng  ands  by  grantee  or 
area  may  result  i  i  a  reduction  in  amount 


h 


ejqwnded  oa  diat  activity.  CoaU 
become  a  oeilinft  ratfiar  than  •  floor. 

£  Would  open  the  way  Cor  eamaildnf 
funds  tat  odier  "prioritaT  activities,  a 
policy  discouraged  in  me  past 

7.  Establish  a  formal  pdicy  stating 
tfiat  UMTA  win  not  rquaoe  vehicles  or 
equ^tment  prior  to  Ae  end  of  die 
manufadnnr's  qiedfled  useful  Ufis 
unless  extraordinary  conditions  wanant 
replacement  before  tudi  time. 

AdvaotogM 

a.  Avoids  UMTA  invohremant  la 
spedflc  maintenance  requirements. 

b.  Provides  grantees  in«»<nnim 
flexibility  to  maintain  vehicles  and 
equipment  as  diey  deem  appropriate. 

c  May  provide  incentive  to 
manufacturers  to  produce  better  quality 
products  or  provide  improved  guidance 
on  maintenance  practices. 

Digavaatagea 

a.  May  result  in  manufiscturers 
lecommending  a  reduced  useful  life. 

b.  May  result  in  products  of  lesser 
qualihr  or  reduced  attention  by 
manufacturers  to  recommended 
maintenance  practices. 

c  May  not  be  possible  for 
manufacturer  to  determine  "useful  lUe" 
for  all  facilities  and  equipment 

d.  Would  put  UMTA  in  position  of 
refiising  to  replace  failed  equipment 
thereby  causing  disnq>tion  of  transit 
service. 

e.  Does,  not  account  for  local 
variations  hi  climate,  tenrada  service 
use,  which  affed  useful  life. 

8.  Initiate  maintenance  studies  in  the 
areas  of  maintenance  plannhog, 
manuals,  recordkeepii^  and  actual 
maintenance  practices. 

Advantogea 

a.  Would  provide  the  cost  data  to 
siqiport  various  levels  of  bus 
maintenance  practices  and  resultant 
peiCprmance  Mveb. 

b.  Would  provide  additional  basis  for 
develophig  guidance. 

DtBodvantagM 

a.  May  be  difBcult  to  obtain 
appropriate  data  with  which  to  analyxe 
cod  ^ediveness  of  various  leveb  of 
maintenance. 


UMTA  could  impose  one  or  more 
methods  for  ensuring  grantee 
compliance  with  a  maintenance 
reqidrement 

1.  Do  the  minimum,  essentially 
alternative  No.  1. 

2.  Annual  grantee  certification  to 
UMTA  sUti^  that  grantee  is  in 
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InvdvementtidaflytianaltoparatloBa} 
depending  upop  flia  lavd  requlredt 
reoordkeepfaig  may  be  oooalderad  a 
oostily.  I 
burden. 


UMTA  could  taqwsa  a  variety  of 
sanctions  bo  non-compHcanoa  wiA  Ilia 
riinaan  iii«tiit^»ii^  rtqulrftment 
depending  iqwn  tfie  content  of  fliat 
requirement  TVpes  and  time  limits  for 
sanctions  codd  vary  depending  iqwn 
die  specifics  of  Individual  cases  fai 
questton.  Sanctions  could  indude: 

1.  Submission  of  a  corrective  action 
plan  if  maintenance  practtces  are  found 
defident 

2.  A  requirement  that  funds  be  used 
for  the  ejqpress  purpose  of  conecting 
defidendes  wimln  a  qiedfied  time 
period. 

3.  Denial  or  snspendon  of  operating 
assistance  or  capital  asdstance  for 
replacement  facfllties  or  equipment  or' 
fleet  expandon. 

The  applicability  of  eadi  sandion  to  a 
specific  operator's  problem  should  be 
.considered  carefully  in  order  to  ensure 
its  usefiihiess  and  practicality  in 
achieving  die  desired  goal  of  the  chosen 
maintenance  requirement  Withhdding 
Seotfon  5  operating  asdstance  would 
have  the  desired  immediate  imped  but 
also  would  deny  the  very  funds  needed 
to  corred  the  maintenance  deficient 
dted.  WidioMing  capital  asridanoe 
would  have  a  less  Immediate  and 
peihaps  less  harmful  fanped  but  Is  an 
equalqr  undesirable  sancdon. 
Regardless  of  die  sancdoo  diosen, 
UMTA  would  ansora  a  dear 
understanding  of  die  Intent  of  die  polky 
and  a  clearly  deflned  procedure  fig  due 
IHocess  diron^  wUcfa  ttis  policy  would 
be  implemented. 

Dated:  )siiui]rU.19BL 
ThMdoraCLoU 
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OEPARTIIENTi  tPMRICULTURE 
7CFR  Part  247 

CoiMiiodtty  SuflpMinMiM  Food 


Aomcv:  Food  a^dNntrition  Service. 

USDA. 

action:  Final  nJe. 


tUMMARKllieM  flaal  regulations  set 
forth  several  ch^oges  in  tiie 

Supplemental  Fdod  Program  (CSFP).  The 
major  changes  ii  dude:  revision  of 
f  2474  on  Donal  on  of  Supplemental 
Foods  to  confoR  i  vridi  Pairt  250  language 
on  claims  and  lo  ises;  new  requirements 
for  the  State  Flai  i.  local  agency 
selections,  and  c  ntfficatioa  procedures; 
permitting  medit  >I  equipment  for 
nutrition  assessi  lents  to  be  an 
allowable  admit  strative  cost;  and 
standards  for  administrative  appeal  of 
State  agmcy  dedslons.  lliese  changes, 
revisions  anid  additions  are  intended  to 
improve  prograo  effectiveness  and  will 
improve  service  o.needy  individnals 
applying  for  and  receiving  commodity 
supplemental  fm  ds. 

mcnviOATK  SicceptfiDrdie 
provisions  of  1 2  7J0(b).  vdiich 
prescribe  die  Sti  »agency 
administrative  ft  ndi^g  ftmnula.  tiie 
regulations  are  e  foctive  February  20i 
1981.  State  and  I  cal  agencies  most 
inqilement  all  pr  visions,  except  die 
provision  of  1 24  '.tt(b)  no  later  Auan 
June  1. 1961.  tThi  provisions  of 
1 2477te).  Umitiii  \  oertificatfon  periods^ 
for  eU^Ue  postp  iitnm  and 
breastfeeding  wi  oMn  and  infimts  and 
children  to  a  six  oondis  duration,  shall 
be  biq>lementad  or  all  new 
certifications  sta  tlog  no  later  flian  the 
first  day  of  the  fi  st  mondi  beginning  120 
days  after  public  itien.  Partic^Mnts  who 
are  already  certi  lad  for  longer  dian  six 
months  at  that  tli  iCJieed  not  have  dieir 
current  certificat  on  periods  shortened). 
The  provisions  0  i  247.10(b)  relating  to 
the  State  agency  idministrative  funmng 
formula  shaU  be  iffective  beginning  in 
fiscal  year  1982. 


US.  Department 
Washingtcm.  D.C 
Hie  final  impact 
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Barbara  SandovdI.  Director. 
Sun>lemental  Fo  td  ftograms  Division. 


>{  Agriculture, 
20250  (202)  447-8208. 
itatement  describing 


die  options  cons  lered  in  developing 


this  final  rale  an 


implementing  ea  h  option  is  available 
on  request  bwn  <  it  above  named 
bidividuaL 


die  impact  of 


:On  March 
7, 198a  a  set  of  l4terim  regulations  for 


die  Connodtty  ta^lemental  Food 
n«ipam  were  pobUshed  in  die  ] 
K«jlaiar  (45  FR 18062).  Hie  provialaM  of 
die  regulations  conooning 
■dministratfve  fnnds  were  made     • 
eUsctive  April  1. 1980.  The  odiet 
provisions  of  die  regulations  wen  made 
eSisctive  June  5,  lOOO.  to  allow  an 
adequate  period  to  meet  die  new 
requimnents.  Hie  major  dianges:  (1) 
modified  die  health  services  ddfadtiaa 
to  require  tfiat  local  agendes  mafartafai 
the  same  level  of  healdi  servlQes  aa 
were  provided  prior  to  Mardi  S.  UTIL 
while  any  remaininfl  local  agendes  were 
encouraged  to  devdop  healm  sefvioe 
HnkagBS  and.  at  a  miidmuni.  advise 
parti^;Mnts  of  the  inqMctance  of  haaM 
care  and  wdiere  to  obtain  audi  sanrtbaa; 
(2)  revised  die  adminlstrativ*  findhig 
formula  to  base  the  admioMrathrefraat 
oo  15  percent  of  total  fundi  appronrialed 
ftjr  commodities  in  order  to  provide 
States  wldi  a  mora  stable  «"~^*«— :  (3) 
allowed  State  agendee  to  dMcge 
tranqMctatton  ooets  to  local  agoKiea; 
and  (4)  clarified  die  certificatioa 
procedure. 

In  response  to  die  Mardi  7. 19>0t 
interim  rules  the  Department  recdvad  M 
comment  letters  from  Regional  fl^*^f , 
State  agendes,  local  agwdes,  fto 
general  poblc  and  interested  gnrnpa. 
Hie  cammsots  reodved  and  die  actiona 
taken  by  the  Department  are  discussed 
below. 

%MTJ   CmmialPttiposeandSoopt 

No  oomments  were  recdved  on  drie 
sedkm  aad  the  interim  nde  has  been 
poUiahed  as  Hod  reguladons. 

%2i7J   Defwitiottt 

Seven  commenters  opposed  the  new 
definition  of  e  local  agency  whidi 
required  locd  agendes  «^  had 
arrangements  widi  health  service 
institutions  prior  to  March  3. 1S7S.  to 
maintain  diem  at  die  same  levd 
effective  prior  to  diet  date,  while  die 
few  odier  local  agendes  were 
encoureged  to  develop  health  service 
linkages  and  required  to  advise 
pertidpents  of  tlie  importani^  of  health 
care  and  where  to  obtain  audi  i 
The  ctHnmenters  stated  diat  all  < 
shodd  have  to  provide  hedth  i 
The  Department  strongly  supports  die 
maintenance  of  existing  heddi  service 
linkages  for  the  benefit  of  parddpanta. 
As  ejqdained  in  die  March  7, 1980 
ralemaUng,  a  requirement  that  every 
locd  egency  itself  be  able  to  make 
hedth  services  available  is  not  possible, 
however,  without  causing  severe 
disruption  (and  even  possible 
termination)  of  die  program  in  a  few 
areas.  Hie  definition  in  the  interim 
rulemaking  required  that  all  agendes 


providing  haddi  I 
■atfioes.  iddle  mandattaf  diet  odiars 
watt,  at  a  miniimmi.  educate  paitiqiants 
on  die  tanportaaoe  of  hsallfa  care  and 
dkMl  dMB  to  health  one  BTOvidan. 
Wi  approaAarovidaa  a  mdc  witt 
bealdi  cere  to  oa  iwaylniiim  extent 
fcaalbla.  and  ia  diarelbre  maintainad  In 
tefindrula. 

%M7J  AdmlniBtratkm 

No  cowmenta  were  reodved  on  dds 
section  and  die  provlalooa  are 
ondiangsd  frooB  diose  in  die  pnvioos 
rapilatlons. 

f  147.4   Donatioa  of  Supplemental 
Fooda 

A  sevidon  haa  beoi  made  to  thia 
section  to  darify  die  State  agency's 
liability  to  FN8  fiir  supi^Mnentd  fooda 
that  are  kMt  or  deetrayed.  fai  additfon. 
rahtive  to  dds  sectloo.  severd 
coBments  wen  reodved  coooendng  the 
food  package  dthon^  it  was  not  a  put 
of  die  interim  regnladona.  Fourteen 
oonmenters  reqoeeted  that  the  food 
package  be  inchided  tan  die  rmdadona. 
The  Department  Csela  diet  inAiding  dia 
irod  package  In  the  regnlatioos  would 
■ol  be  fsaswla  bacaoM  die  pnrdiaee  of 
nammodidee  an  aubfed  to  market 
flactuatian.  On  occasion,  the 
Dqtertment  mey  not  be  able  to  get  every 
food  item  if  die  poidiaM  price  la 
prohibitive  or  available  qnantitiaa  an 
low.  In  dds  caae.  FNS  notifles  die  State 
'  to  sobatitnte  equivalent  items, 
e  wiU.  however,  be  addressed 
farther  ander  a  aepante  fautraction. 

%M7JS   State  Plan 

Four  new  requirements  have  been 
added  to  dds  section  to  increaae  the 
elBdency  and  alhctiveneee  of  ftopa— 
opentiona.  Approximately  twdve 
oommenten  '****''*"*^'Mwd  that  the 
Stote  plan  should  indude  plms  tor 
program  eiqiandon:  a  section  on 
ootnadi:  a  detailed  descriptian  of  die 
manner  in  iddch  foods  an  cUatributed  to 
eadi  locd  agenqr  and  from  die  locd 
agency  to  pertidpants;  provisions  tot 
public  hearliigs;  and  prooaduree  to  locd 
aaendee  for  reporting.  Ivooesaing  and 
laaulviiig  comdaints  about 
aanilenentd  foods.  The  Department 
wfll  requin  Stotes  to  incude  in  didr 
State  plan: 

(a)  Any  plans  for  requesting  Rrogrsm 
expansioo  or  major  redistribution  of 
casdoads  widdn  the  State  and  any 
plans  for  conducting  outreach  fai  order  to 
reech  maximum  caseload.  (This  does 
not  mean,  of  course,  diet  any  locd 
agency  aaust  expand,  but  only  Uiat  it 
BHHt  indude  any  plans  it  may  have  to 
reqoed  an  eiqiiendon.)  Hie  Depertment 
Esels  that  incbding  diis  inftniation  to 


die  State  plani 
ofeadiState^ai 
opet  alion  br  di 
wfflbeinkaepi 
Infant  to  tIghtM 


lan 
dwaMMtefflde 


(bJAdetaUac 
mannar  n  wfaic 
eedilocdagen 
the  locd  aganq 
purpoaeofCSF 
eapfdamentd  it 
the  Depaftmant 
diatrfbvtian  aye 
deslrewe  toinc 
descripUon  of  d 
dlslrlbnte  aoppl 
State,  to  die  loc 
locdaaendast 
chart  nowinga 
noai  entry  Into 
topartidpantet 
addittootodiel 
of  die  flow  char 
osefd.  overall  p 
edndidatntion  I 

(c)  A  list  of  pi 
agendee.  parttd 
toterestad  partk 
die  State  plan  fi 
The  DqisirtBienl 
oommenten  die 
public  partidpa 
plana  Is  eeeentii 
Propram  and  wc 
sharing  of  ftqp 
reqionsibility. 

(d)AdeeGript 
required  of  locel 
processing  and  1 
ebout  stq^lemei 

%  247.6   SelecUi 

Seven  oomme 
section.  One  coi 
suggested  that  tl 
revised  bacauae 
provisions  far  a 
by  die  State  age 
an  application.  1 
revlaad  to  eiqiaz 
agenqr  applican 
required  to  evah 
appUcattonawit 
mdieepplicetto 
approvd  or  denl 
addittoo.ifanai 
State  agenqr  wl] 
die  reaaon  far  di 
the  right  to  ^ipe 


mnetinatotatoa 
addreMofaflag 
application  farp 
tten  an  no  fam 
lappl 


tfa*  State  plan  tdU  provide  ^  indicatton 
of  aach  State's  plana  Cor  Rnqpram 
oparatfon  foriha  yaar.  lUs  teEormation 
will  ba  in  kaaping  witfi  dia  Depaitmenfa 
intent  to  tightan  monitoring  of  caaeload 
aaajpimante  and  partldpation  to  astnre 
tha  moat  afllctent  utilization  of  available 
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(b)  A  datallad  daeer^rtion  of  die 
mannar  in  wUdi  foods  are  diitiibuted  to 
each  local  agency  >nd  to  participants  by 
the  local  agenqr.  Since  the  ultimate 
pupoae  of  CSFP  is  to  provide 
supplemental  foods  to  tfie  participants, 
dw  DepartmsBt  foals  an  efficient  food 
distiibutian  system  is  eesentlaL  It  is 
desirabfo  to  faidnde  in  the  iVan  a 
deecrfpttoB  of  dw  systems  to  be  used  to 
disttflmte  sonplamental  foods  widiin  die 
Stale,  to  tha  locel  agencies,  and  from 
local  aasndes  to  pertic^iants.  A  flow 
chart  wowing  movement  of  die  Coods 
from  entiy  into  the  State  untfl  issuance 
to  paitidpante  would  be  a  desirable 
addition  to  die  State  Hen.  A  description 
of  die  flow  chart  win  help  provide  a 
nsefiiL  overall  picture  of  Rrogram 
administratfon  to  die  State. 

(c)  A  list  of  plans  to  involve  local 
agendes,  partfc^tante  and  other 
toterestedpaitiee  to  die  development  of 
the  State  plan  for  die  next  fiscal  year. 
The  Dqiertment  egrees  with 
commenters  that  local  agency  and 
public  participation  to  developing  State 
plans  is  essential  to  die  success  of  the 
IVopam  and  would  allow  for  the 
sharing  of  ftogram  development 
re^wnaibility. 

(d)  A  description  of  procedures 
required  of  local  agendes  for  reporting, 
processing  and  resolving  complainto 
about  sqifdemental  foods. 

%i47£  Selectioa  of  Local  Agency 

Seven  commenters  responded  to  diis 
section.  One  commenter  spedfically 
suggested  that  die  entire  section  be 
revised  becanae  it  did  not  have  any 
provisions  for  a  deadline  for  decisions 
by  die  Stata  agency  regarding  action  on 
an  application.  TUs  section  hiss  been 
revised  to  eiqiand  die  tlghte  of  local 
agenqr  applicants.  States  will  be 
required  to  evaluate  local  agency 
applications  wldito  SO  days  after  receipt 
m  die  application  and  provide  written 
^ipraval  or  denial  of  die  flOTlication.  In 
addition,  if  an  raphcatton  is  denied  die 
Stete  agenqr  wdl  advise  the  agency  of 
die  reason  for  the  denial  to  writing  and 
the  right  to  ^ipaaL  A  requirement  has 
also  been  added  diet  the  State  egency 
nntst  nmlntato  a  reooni  of  the  name  end 
addreee  of  all  agendes  who  submit  an 
application  fix  program  operation  when 
tibere  are  no  fmida  available  to  serve  the 
area.  llMee  appUcanto  also  must  be 


notified  by  the  State  egency  when  ftmda 
become  available. 

i  247.7  Cettificatiott  '       ^ 

Pour  oommenten  oppoeed  the        'k  m 
provision  of  die  toterim  regulations  dmt 
allowed  local  aiancies  to  utilize 
nutritional  need  as  an  diglbility 
requirement,  but  did  not  require  diem  to 
do  sa  These  four  ooounenters  dioaght  it 
should  be  required.  Three  oonunenters 
siqiported  the  interim  regulations, 
stating  diat  many  oommunihr  based 
oiganizations  would  be  unable  to 
provide  nutritional  examinations.  Ilie 
Deportment  briieves  that  to  addition  to 
reoeivlna  the  supplemental  foods, 
ongoing  heallh  care  is  vital  to  further 
ensuring  good  healdi  for  ftogram 
partidpanta.  Ftardisnnare.  stooe  some 
local  agendes  have  always  used 
nutritionel  need  as  an  eligibility 
requirement,  die  rsgnlstlons  wul  allow, 
but  not  reqidre.  State  egendes  to  require 
a  nutritional  need  detendnatf  on  bir 
potential  partic^Mnts.  All  local  agmdes 
will  be  required  to  advlaa  each 
partldpant  of  die  inqidrtanoa  of 
partfc^wting  to  onacrfng  routine  health 
care  and  of  where  healdi  service 
fodlitles  providing  such  healdi  icare  Cor 
low-income  persons  era  locatad. 

One  oonunenter  recommended  diat 
there  be  an  area  or  county  residenqr 
raquirement  Hie  Depsrtment  agrees 
diet  a  residency  requimnent  is 
desirable.  Tlie  State  egency  may 
determine  a  service  area  Cor  any  local 
agency  end  may  require  Ihat  an 
m^Ucant  be  residing  widito  die  Service 
area  at  the  time  of  ^ipUcation. 
However,  die  Stata  agency  may  not 
impose  any  durational  or  fixed 
residency  rsquirements,  Ia,  partidpante 
Mdw  fremendy  move  may  partldpate  so 
long  as  dwy  rMlde  wllhto  die  service 
area  at  die  time  that  they  apply.  For 
example,  migrante  entering  a  CSFP 
service  area  win  be  considered  as 
meeting  the  residency  requirement  Hie 
Department  believes  that  States  should 
be  ellowed  flexibility  to  settina  service 
areas  to  ensure  onifonnity  wim  snvloe 
areas  Cor  odier  Federal  State  and  local 
public  haaldi  or  welfare  programs. 

Hues  commenters  rsquested  ^t  the 
regulations  qiedty  wdiat  should  be  done 
iK^en  mexlmum  casdoad  has  been 
readied.  Hiqr  suggested  diet  a  waiting 
list  be  estaUishadto  determtoe  dw 
number  of  potential  partic^Mnte  not 
being  served  end  to  be  used  to  notify 
appUcanto  if  sbto  become  available. 
I¥ocedures  to  use  to  certifying 
appUcanto  wlien  egendee  reech   . 
maximum  partlc^tlon  levd  have  been 
added  to  ^  final  regulations.  Local 
agendes  wiU  be  rsqdred  to  establish  a 
priority  system  baaed  on  categorical 


aUgflMUty.  hamiant  and  braaatCsadl^ 
1  and  farnnto  will  be  senrad  flrat, 
fse  1-*  Moond,  GhDdnn 
i  IhiRrMid  poetpertmn  women 
last  Local  agsndaa  who  pafCom 
nutritional  ride  acreentog  may  modify 
die  pitofity  aystem  to  todude  nutritionel 
riak  ariteita  wUh  FN8  approval  Tha 
Department  bdieves  ttat  a  priority 
system  is  deeirable  to  ensure  that  when 
vacMndes  occur  after  a  local  agency  hi 
reaiAed  ita  maximum  partic^mtion 
lavaMhpM  persons  to  grsatest  need  are 
servidfflrst 

l^iotoommenters  asked  dwt  we 
stlpdato  qualifications  Cor  persons  who 
detaonina  ap^icantdigibiuty.  It  was 
rBoaavnended  diet  audi  persons  be 
limited  to  health  profesdonels  or 
personrdesignatad  by  a  health 
professional.  It  was  furdier  suggested 
diet  1«f  derlfy  die  meening  of  "such 
odiet  personnel  die  local  agency  may 
deatgnato**  to  issue  preecriptions  for 
CooiLThe  Deportment  Csels  diat  State 
and  focal  agency  flexibiUty  should  be 
meinHained  to  mis  area,  and  that  a 
iesli|t4ive  fsdaral  regulatory 
requfcament  is  not  necessary.  llierBfore, 
persdnnd  fidio  issue  prescf^rtlons  Cor 
siqiplemental  Coods  will  remato  at  die 
disoetion  of  die  State  or  locel  agenqr. 

TWNiotificatian  portion  of  dris  section 
has  D|ien  revised  to  fanprove  praimB 
maniatsment  Local  agendas  win  be 
requt^  to  inform  apiriloante  during  the 
certiflpation  procedure  of  die  fight  to  a 
fair  iMtailiw.  Psraons  Cound  ineligible  for 
dm  Mpam  durii«  die  oartlfieetion  vidt 
wdl  W  advised  to  writing  of  didr 
ineliglbiUty  end  of  die  ri^t  to  a  fair 
heaiiw.  and  dm  reasons  Cor  ineUgibiUty 
wUlba  documented  and  reteined  at  die 
local  hgsnqr.  A  person  Cound  toeUglUe 
Cor  die  fto^em  at  any  time  during  the 
certificetion  period  wiU  be  advised  to 
'  writing  18  dm  beCors  tenntoation  of 
eUgUUty  ofdie  reeaons  Cor  toeUgibaity 
and  of  die  ri^  to  a  Csir  hearing.  Each 
parddpant  wlU  be  notified  at  least  15 
days  beCora  the  expiration  of  die 
certificetion  period  dmt  eUgibaity  Cor  dm 
]hogram  is  about  to  aiqiire.  Bedi 
partlqipant  will  be  ^v«  an  axplenatfon 
of  how  dw  food  deUveiy  system  to  die 
locd  agency  operatea.  FtaaUy,  each 
partictoant  will  be  advlaed  of  die  typee 
of  beaMi  eesvioes  available,  where  Ibsy 
ere  located,  how  diey  mey  be  obtained 
and  triiy  diey  mey  be  nsefid.  Tlw 
Department  beUeves  diet  dm  State  or 
focel  iMoncy  has  die  obUgatton  to  snsars 
diet  dfappUcente  are  given  edeqnete 


ri^nndresponsiblMHes 

Six  commsnteis  oppoeed  die 
dlowanoe  of  yaerfy  oardflcations.  They 
bdievad  ^t  12  mottA  certifioetfon 
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can,  and  that  oi  ttttaitloB  ptiiods 
•hoold  not  «xoM  Itmootlif  inovtelo 
condiict  fcxwani  mrtritlao  •ducattoii 
oonticts  ua  to  I  Bltor  BMMiitar 
partiG^Mats' die  iqr  and  haahh  haUts 
10  appraptlati  o  atifea  can  bs  aiada  on 
a  tiiBrijr  baais.  T  »0«paftinent  agraes 
with  ooBODentan  ikatSaioath 
cartiflcation  pari  di  wlO  enaura  tiurt 
wHclaiit  and  efla  sttva  Miticea  an 
providad  to  all  p  liidpanti  aa  wafl  aa 
enatna  diat  parti  ^lenta  gain  nuudnuim ' 
banants  firon  dM  PtograoL  HianConi 
this  section  win  e  modified  to  raqniie 
that  oertiflGatk»  Mriods  do  not  exceed 
e  months  in  lengl  l  Moet  local  agendas 
already  asaipi  a  rtfflcatioD  periods  of 
no  more  dian  d  a  Mdis. 

Regarding  dua  participation  arid 
disgnaliflcation,  i  ne  commenter  Celt  that 
the  participant  si  oold  have  the  choke  of 
wdiich  RtQgram  s  e  will  remahi  in.  Hm 
Department  feels  dMt  ttiis  dedalan 
shoold  remain  at  iM  State  or  local 
agency's  discrati(  n.  Therefore,  tfiia 
section  wiU  rema  rfjs  it  is. 

Two  conmmli  esfslt  taifonts  end 
cfaikhten  should  1 1  exempt  boa 
disqualification  t  MXnae  ttiqr  are  not 
re^onsible  for  n  rants'  frend.  Hm 
Depertmen^  foeb  dmt  elthoogh  dwre  is 
moit  in  kasfiing  ifonts  and  children  in 
the  hopam.  disi  ila  no  way  to  ensure 
that  n^pam  abn  MS  ere  pcovidhig  die 
supplemental foo  atodwddULbi 
additica.  as  area)  laadimaximam 
caseload  end  hai  t  •HgiM*  individuala 
waiting topartid  )ate.ifdependMitsof 
I^ogram  aboaen  m  not  disquaUfled. 
diey  win  contfam  to  occupy  caseload 
slots  while  eUgib  i  tnfmts  and  difldten 
are  kept  on  Welti  g  fiats.  The 
Departmentfoeb  t is faiequitoble to 
anowlfais.11iera  »e.  dw provision  for 
disqaafificattoo  0  farUc^Mnts 
regardless  of  age  vfll  be  retained 

I M7^   Nutritia  '  Sducatioa 

Four  oommenti  ca  feh  die  term 
"nutrition  infinm  tlon"  waa  more 
appropriate  than  lutrition  education 
since  eduduistral  vefandssretoo 
United  to  providi  mitrition  edncetion. 
Tnqr  Mt  diet  faifi  rmation  on  basic  food 
grotqw  end  riupi  ngttpeeswdas 
rec^iea  could  eesfly  be  made  ereilaUe 
duoogh  leaflets.  deapUets.  etc  et  food 
diatribatfan  sites.  However,  die 
DyrtmentbeBereaonecrftiiemain 
objectives  of  die  :9P  is  to  provide 
nutrition  edncatii  n  to  improve  die 
yrtrittopanddtel  ny  habits  of  dw  target 
P^;don.Thee(  <^)ecU»es  cen  be  met 
thronah  eaqihash  ng  dw  rriaticnsliip  of 
"— —■ mtrittont  Ibe' '  • 


good  haahh.  wttt 
die  mitritianal 
and' 


concept  of 
empnaaia  on 
ofthepertidpents 

IB 


ohtainiBg  a  poatthm  change  to  food 
habfta  ao  diet  Improved  wiMtional 
statna  can  be  asmned.  In  addition,  M>. 
L  86-llS  ^edficatty  aodMtiies 

■<imim«iMniia  in«««i»  KirUUinUOn 


flierefore^  the  I 

educatton"  ramaiaa  to  the  final  i 
ta  addittoOt  a  proviaton  to  lUa  i 
haa  been  diangad  to  allow  food 
oaasoBevatiQna  lor  nuDHiou  aQucation 
puipoaas  wnsra  bodradplaBto  are  not 
aU  piogram  partlcipantB.  paiento  of 
caretaken  oipartidpantSt  provided  dm 
majority  of  people  lecalviug  food  ea  part 
ofdiefooddi 
pertidpants. 

%247£   Kaaaeial  AtaaagmaBt 
Syttmaa 

^lare  ^ 
this  section  and  the  ptoviatona  are 

I  thoaa  to  the  pravioua 


%2i7M   AituautntiveFimdii^ 

Twelve  ooaanentan  axpreesed  their 
views  on  the  new  nnding  fonnua  awn 
bases  the  adtotoietrative  fonda  gnnt  on 
15  petoent  of  the  total  laoBdee 

.Two 


and  ton  ware  oppoaed  to  it  Some  of  the 
obfedtoos  were:  It  doea  not  allow  far 
eiveneton:  FNS  ahoold  not  aaC  a  fi^t  on 
aa  pefcantoga  of  administrative  nnda 
to  be  used  by  dw  State  agenqr:  dw 

lUSUUla  doee  »■««*  rjiwM—  tymmlf  eft 

acale;  and  Statee  ere  provided 
toanffident  fonds  to  cany  oat  an 

Baaedondw 
s 
ejqwrienoe  with  the  fooula.  the 


to  the  foBBula.  First  to  order  to 


leveb  and  administrative  fondiag  needa. 
dw  fammla  wiU  be  based  on  the  Stato 
agency'e  average  portidpatiaa  for  the 
nwet  recent  three  '"'*'**»*  for  which  data 
an  enrallabla.  ratter  than  on  dw  past 
|12i 


I  States  where  j^wlh  has^ 
taken  plaoe  can  get  toenffident  funds, 
vdiile  thoee  Statee  vdwre  programs  have 
dedined  can  receive  exoeee  Imida.  The 
final  ralee  retato  tte  provieion  of  dw 
toterim  rnlee  diat  aHows  FNS  to  adfost 
dw  partidpetfon  figuae  need  ta  dw 
oonqiutatiaae  if  dw  Department  believee 
dw  pertidpatfon  data  for  dw  laat  dnae 
mondw  doee  not  aocuntdy  refled  a 
State's  oparathme  for  dw  oondng  fiecal 
yeer,  sudi  aa  triwn  e  State  agency  plans 
to  start  or  terminate  a  program  dmtog 
dw  condng  year. 

The  second  dienge  to  dw  flael  rnlee  ie 
ui  iDCfvft09  Id  ^ds  nuTiiiHuin  mouDt  ok 
tte  emmel  adndniamdve  grant  that 
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teOBoailto 
OBliwhl^lVi^llwt 

toatataapto 


percent  of  dw  next  01OOyQQO  I 
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I  •  tomtoato  pant  at  dw 
Slato'Ioval  of  injMa  11w  napaHmsnt 


wnMBsmm  _ 

to  ntafai  Beads  to  be  iaonaaed  to  taiw 

Tlwnfoea,  tta  flaol  ndea  allow  Stato 

itoi 


iHUm  to  dw  ovantt  State  pant.  10 


linotlMqBttablel 


wUk 


ofdw 


panto  an  tied  to  dw  OM 

fliSIKlDIUSfl  IB  ibB 


itonoto 

ttat  dw  Mardi  7.  IggOi  faiterlm  rnlea 
eariiar  provided  aoaae  rdef  to  Stata 
agendas  by  allowing  them  to  tetato  a 
largar  proportian  of  dw  State  pant,  wid 
FNS  approval  vdwn  the  Stato  provides 
wardwiisins  aervloas  and  by  allowing 
Stato  agendea  to  charge  load  agendea 
for  reeeonable  tnnraortation  costs. 
Odwr  dian  dwae  dwngee.  dw 

dw  same  a«  dw  liardi  7, 1980,  Interira 
rulea.  Tide  Cocmda  has  dw  advantage  of 
ensuring  that  afl  availaMe 
adnrinistntive  fonda  are  actually 
distribatod  to  Statee.  and  diat  Stata  and 
local  agsndee  know  dw  amount  of 
amninistrative  fonda  ,dwy  win  receive  at 
the  beginning  of  dw  fiecal  yeer,  so  that 
diey  can  plan  to  advance. 

Since  a<hiilnistrative  panto  for  fieesa 
year  im  were  aflocatad  at  dw  start  of 
the  cmrant  fiecal  year  and  Stote  and 
local  agencies  have  idenned 
ecccrdinpy.  the  new  provisions  of  diis  . 
final  nde  rriating  to  Stato  »«i"»iMt«i'«tiii* 
panto  wiu  beoone  eliecOve  on  October 
1.  liBl,  at  dw  begtoning  of  dw  198Z 
fiacalyear. 

%2i7.U   AAaiautrotivaCattB 

Bnt  of  tts  section  has  been  revleed 
to  dtow  medical  eqa^anent  to  be 
purAasod  with  athiiiilslnlive  fonda.- 
Hw  Dqwrtnwnt  faela  diet  medical 
eqoipnwnt  need  for  nutritional 
assBSsmsnte  should  be  en  ellowabto 
aiknlBistradva  cost  The  medical 


measuring  boarda,  skto  fold  cal^wrs. 
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%24TJS   AOKethneout  Pporkbau 


•nlMuid 
•iq^Mdable  mescal  m^pUm  used  in 
nutritlood  UMMmaata.  FNS 
nMdficatioas  for  allowable  limits  for 
Oaoatls  of  Amm  items  ere  avaHaUe. 
Bieee  epedilcatiaps  wete  dentoped 
widi  tlw  aid  of  the  Center  for  Disaese 
ConlroL 

No  ooaments  were  received  on  these 
secUone  whldi  fnclode  ftogrem  inoome. 
Records  and  reports,  I¥ocuement  and 
property  management  standards. 
Audits.  Investigations.  Gkims,  Closeoot 
procedures,  and  Nondiscrimination. 

%2i7J0   Fair  Heariag  Prooeduret  for 
PuticfpantM 

It  has  been  broi^t  to  tibe 
DepartDHaf  s  attendon  that  some  Stete 
egendes  have  a  standard  hearing 
procedore  thet  is  used  in  ceses  M  sppeal 
for  an  pragrems  edministered  by  the 
Stale  agenqr.  In  snch  cases,  die 
DspaitmenI  fods  it  woold  be 
appropriate  for  dioee  agencies  to  use 
their  stendard  heering  procedure  in 
faistanoee  of  appeal  M  State  or  local 
agencjr  actions  widi  FNS  approval  The 
flbial  regulations  so  provide. 

i  M7J2    Maoqgeaeat  BvaJuaUoa  and 
Revietn 


No  fioninieiits  were  received  aa  this 
section.  However,  the  Department  foels 
dut  States  dionld  heve  die  cqiebilitjr  of 
reoondUag  preecriptian  redemptions  to 
die  iesoanoe  and  certifjcetion  records. 
This  is  an  item  adiich  States  may  want 
to  dieck  during  monitoring  visits. 

\SA722  AdabdMtrattre  Appeai  of 
State  Agency  Decisions 

Two  conunenters  felt  that  local 
agencies  should  be  able  to  appeal  State 

ricy  ections  affscling  diem  advendy. 
Department  agreed  with 
commenters  and  has  added  a  new 
section  to  the  regulations  to  proiride  a 
heering  procedure  adiereby  e  local 
agency  adversely  effected  by  e  State 
agency  action  may  aiqieal  the  action. 
The  li^  to  appeal  shall  be  grented 
mdien  die  local  agency's  appucation  to 
particulate  is  deeied,  whm  pertic^tion 
is  temdneted.  when  a  contract  is  not 
renewed  by  die  State  agency  or  vriien 
eny  odier  edverse  ection  is  talcen  whidi 
a&cts  local  egencypertic^tiim.  The 
adverse  action  shall  be  poe^xmed  untfl 
a  heering  dedskm  Is  readied.  In 
ooniunction  widi  promoting  e«inal  and 
fairiiflhts.  die  Deportment  flimly 
beUeves  iooel  egendes  shooM  be 
efiorded  the  right  to  eppeal  a  decision 
with  wUch  diqr  disepee. 


No  rnmments  were  received  on  this 
tectioo  and  the  praviUoQs  are 
unchanged  from  dioee  in  die  previons 
reguletions. 


Beceuse  of  chenges  nude  in  each 
arees  as  notifies  tion  requiianients. 
appeel  rights,  use  of  a  priority  system, 
and  the  requtaement  for  Umidi^ 
certiAoetion  periods  (for  partld^iants 
other  than  pregnant  woBMnl  to  six 
mondis.  the  finel  lulee  aUow  State 
egendes  120  deys  to  implement  their 
provisions.  Ihe  provisions  effecting  the 
State  administratf ve  funding  fotmla 
take  effed  OB  October  1.  UBL ' 

TUs  final  actfon  has  been  reviewed 
under  USDA  procedures  eetabhshed  hi 
the  Secreteiy's  memorandum  1966  to 
implement  Bxecntf  ve  Order  12044,  end 
hae  been  dessilled  es  "mti  signmcenL** 

7  CFR  Part  247  is  revised  to  reed  as 
followr 

PART  247-COIIIIOI)ITY 
SUPPLEMENTAL  FOOD  PnoaRAM 

8k. 

247.1    Genanl  porposs  and 
a«7.2    Definltioiu. 
247J    AdministratlaQ. 
2474    Donatfoaof 
247.5    Slate  agency 

opnation  and 
2474   8d«:lfaBofloGai 
247jr    CactfUcatkn. 
247.8   Netrfttaeedncatian. 
247J    FteaadaraiaiiagtaM 

247.10  Adfliteittntive  fundii^    „r 

247.11  Administrative  costs. 
2^.12   hognmlnoaiBa. 

247.12  Raoords  and  reports. 

217.14  nocuement  and  prepsrilf 
imnagwiMHit  gtandards. 

247.18    Andits. 

29.16    tevetUgatlona. 

247.17    OalM.  -^  ' 

247.15  Oosoovti 
247.18 
247  JO    Fair  I 

247.21  ManagwiMot  evalaaUon  and  rsview. 

247.22  Adoiiiiiittallva  appeal  of  Slate 
•gracy  dedsiont. 

247.23  MtsceHaneoiu  provisions. 

.  AuthorftrPoodandAfricaltiinAelaf 
1977.  Public  Law  88-llS.  Sedteo  8. 91  Slat 
980etM4. 
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1247.1 

This  part  spedfles  die  polides  and 
prescribes  the  reguletions  for  ^ 
Commodity  Sup^einaMtel  Food  ftogram 
(CSFP)  under  a^idi  women,  infonto  and 
children  In  low-4noome  groqpo. 
vulnereUe  to  mafamlrition.  may  obtain 
supplemental  nutritions  foods  doneted 
by  die  US.  Dmertment  of  Apiodture. 
The  purpoee  of  the  Royamte  to  provide 
supplemental  foods  end  nutrition 


educatton  to  digAle  persons  thronh 
Sttte  or  local  egendes. 


For  ths  purpose  of  ftte  part  and  of  aB 


fofms,  and  other  relelad 


"Administrstive  ooste' 

diced  and  indired  costs,  identlfled 
under  FMC  74-i  which  State  and  local 
afendes  determine  to  be  neoeesanr  to 
support  l¥ogrem  operaUons.  Such  coeta 
are  further  addressed  in  i  247.li. 

"A-^O"  meens  CMBce  of  Management 
and  Budget  Circular  A-00  t^iich 
provides  guidance  for  the  coonfinated 
deWBlopment  end  operation  of 
innraiation  qrstams. 

"A-0S"  means  Office  of  Uanagement 
and  Budgst  Cbcular  A-as  which  eete 
fofdi  procedures  for  evaluation,  review 
and  coonUnatioa  of  Fedeial  and 
federally  aedstad  pcogrsms  and 
prefects. 

'vA-lQK"  awans  Office  of  Menegement 
and  Budget  Circular  A-102  whkh  eeto 
forth  """ffne  administretive 
remiiremento  for  grants-inndd  to  State 
and  local  flovammente  and  fsdnally 
reoogniaed  Indian  tribal  govenmente. 

"A-lur  aaaans  Offios  itf  Man^smsal 
and  Budget  Chcalar  A-UO  which  eeto 
fordi  uniloim  administratf  ve 
requiremente  forgrente  to,  and  odier 
egreemente  widi.  faisdtations  of  h||^ 
edacetioB.  hoqdtals.  and  odier  quasi* 
puUic  and  private  non-profit 


itfsedhig  women"  meene 
aromen  flp  to  one  yeer  postpertum  ute 
ere  breastfseding  their  infenta. 

'tkteforlcel  hieligibility*'  means 
persons  who  do  not  meet  die  definldaa 
of  pregnant  women,  bnasttseding 
women,  postpartum  women,  or  Infonto 
or  children. 

^Certification*'  means  die  uee  of 
adtsila  and  prooedures  to  assees  and 
domment  eech  eppUcant's  ellglbOity  for 
uie  RMrem. 

tlhildren"  means  persons  who  are  at 
least  one  year  of  age  but  have  not 
readied  didr  sbdh  bMhday. 

■pqiartment"  meens  tte  UA 
Department  of  Agriculture. 

'Distributing  egmqT  meens  an 
egsaqr  vdddi  has  ei^ered  bito  an 
egreement  widi  a  Stete  agenqr.and  urtfli 
the  Department  for  die  distrflMttoB  of 
commodities  under  7  CFR  Part  2801 
Subdiapter  B— Food  Distribadon 
Rqwletfons. 

^loal  partldpation*' meens 
eimalteneousnartlc^iatfon  by  i 
individual  to  ne  CSFP  to  mora 
locel  agehqr  or  dfaricor  I 
perttdnattao  to  the  CSFP  ami  to  tta 
Spedjtf  Supplementel  Fbod  nogram  for 


eSCt        Fadval 
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Woman.  InCuits  aaf  CbiMran  (WIQ  7 
CPRPafta«6. 

Tlical  yaar"  meiat  the  Federal  fiscal 
year  covering  die  p  dod  of  12  calendar 
montiie beginning (  doberlofany 
calendar  year  and  yidteg  September  80 
of  die  following ; 


TMC  74-«''  mea  a  Federal 
Management  Qrcalif  74-1  wddcfa  sets 
forth  princ^det  for  lateimtaiing  costs 
applicable  to  granti  end  oontrects  with 
State  and  local  gov  inments. 

TNS"  means  the  Food  and  Nutrition 
Service  of  ttie  U^  fqpartment  of 
Agricttltnre. 

"Infants'*  means,  ^sons  under  one 
year  of  age. 

"loal  agency"  nlBins  a  public  or 
private  nonprofit  ai  nicy  wfaidi  enters 
into  an  agreement  i  iii  die  State  agency 
to  adz^Unister  the  n  igram  at  the  local 
level.  A  local  agenc  r  determines  the 
eligibility  of  apj^  its.  distributas 
stqyplemental  foods  snd  provides 
nutrition  education  olow-inooma 
persons,  dftar  dire  Uyorttirou^ 
onodier  agency  wit   addch  it  has 
entered  into  a  writt  n  agreement  in' 
accordance  widi  i  2 I7A  In  addition, 
existing  local  agenc  eaare  rsquired  to 
maintain  die  healdi  ties  at  the  same 
level  that  were  eS«  tiVe  prior  to  March 
3.19781 

All  otfan  local  ag^ndes^re 
encouraged  to  deve  ip  health  services 
linkages  and.  at  a  a  idmum,  are 
required  to  advise  {  irtlcipants  of  dw 
importance  of  healt   due  and  wdieie 
low-ino(Mne  persou  can  obtain  such 
services.  The  term  1  ical  agency  includes 
an  IHS  service  unit,  an  Indian  tribe, 
band  or  group  reco{  liied  by  die     f 
Department  of  die  I  terior,  or  an 
intertribal  council  0  group  diat  is  an 
authorized  represeo  attve  of  IntUan 
tribes,  bands  or  gro  ps  recognized  by 
tlie  Department  of  t  ebterior. 

"Noiqiroflt  agenc;  "  means  a  private 
agency  wfaidi  is  exi  l^>t  from  income 
tax  under  die  Intern  d  Revenue  Code  of 
1954,  as  amended  , 

Tartidpants"  me  ms  pregnant    i 
women.  Ineastfeedi  ig  women, 
postpartum  women,  nfsnts  and  children 


«^  are  recdving  s  pplemental  foods 
under  the  ftogram. 

Tartidpaticm''  m  lans  the  number  of 
posons  «dio  have  r  ceived 
siqmlemental  foods  Ivou^  the  Program 
in  me  rqrarting  peri  kL 

Toetpartum  won  m"  means  women 
up  to  12  months  afl^  termination  of 
pregnancy. 

"Pregnant  womed"  means  women 
detennined  to  have  mm  or  more 
embiyos  or  fetuses  intero. 

"ftoffam"  means  die  Cmnmodi^ 
Supplamental  Food  >rOgram  (CSPP)  of 


die  Food  and  Nntritfon  Service  of  the 
U  A  Department  of  Agriculture. 

"Seewtaiy"  moans  die  Secretary  of 
die  UA  Department  of  Agriculture. 

"SFFD"  means  the  Supplemental  Food 
Progwns  Division  of  die  Food  and 
Notritioa  Service  of  the  US.  Department 
of  Agriculture. 

"State"  means  any  of  die  SO  States, 
die  Distrld  of  Cohmbia.  die 
Commonwealdi  of  Puerto  Rico,  the 
Virgin  Islands.  Goam.  American  Samoa, 
die  l^nst  Territory  of  die  Padfic  Islands 
and  die  Nordiera  Mariana  Islands. 

"State  agency"  means  the  agency  of  a 
State  designated  by  die  State  to 
administer  die  ftogram:  or  an  Indian 
tribe,  band  or  groiqi  recognized  by  die 
Departmedt  of  die  btariot;  or  an 
Intertribal  ooondl  or  group  recognized 
by  the  Department  of  the  Interior  and 
wdiidi  has  an  ongoing  relationship  widi 
buUan  tribes,  bands  or  groiqw  for  odier 
purposes  and  has  contracted  widi  diem 
to  administer  die  Rcogram:  or  die 
appropriate  area  office  of  die  Indian 
Hejslth  Service  of  the  Department  of 
Health  and  Human  Services. 

"State  Agency  Flan  of  ftogram 
Operation  and  Administration  (State 
Plan)"  means  die  document  n^ch.  as 
reqdred  by  f  247.5  describes  die 
manner  in  wdiich  the  State  agency 
intends  to  implement  and  iqierate  all 
aspects  of  ftogram  administration 
widiin  its  Jurisdiction. 

"Sniqilanental  foods"  means  foods 
donated  by  the  Department  for  use  by 
eligible  persons  in  low-income  groups 
«Hu)  are  vulnerable  to  malnutrition. 

"WIC  Program"  means  die  Spedal 
Siqiplemental  Pood  Program  for  Women. 
Infonts  and  Oiildren  (7  CFR  Part  246). 


1 847 J 

(a)  Delegation  of  Authority  to  FNS. 
Widiin  die  Department,  FNS  shall  ad  on 
behalf  of  die  Department  in  the 
administration  of  the  Program.  Within 
FNS,  SFPD  and  the  Regional  Offices  are 
respcmdble  for  Program  administration. 
FNS  will  provide  assistance  to  State  and 
local  agendes  and  evaluate  all  levels  of 
Program  operations  to  assure  that  the 
goali  of  die  Phigram  are  achieved  in  the 
most  effective  uid  effident  manner 
possible. 

(b)  Delegation  of  authority  to  State 
agency.  The  State  agency  is  responsible 
for  all  operations  under  the  ftogram 
within  its  Jurisdiction  and  shall 
administer  the  Program  in  accordance 
with  die  requirements  of  diis  part.  FMC 
74-4.  A-Oa  A-«5.  A-102.  A-lia  and  7 
CFR  Part  2S0  Subchapter  B  where 
applicable,  Hie  State  agency  sludl 
provide  guidance  to  local  agendes  on  all 
aqtects  of  Program  operations.  If 
distribution  of  supplemental  foods  or 


other  Pkogiam  operatfons  at  die  State 
level  are  perfbmed  by  an  agency  of  die 
State  odier  dian  tfia  State  agenqr,  die 
State  agsncgr  shall  enter  Into  a  written 
agreament  widi  die  odiar  agency.  The 
agreement  diall  ondino  die 
reqNmsUlitles  of  each  aflsncy  under  die 
Pn^gram  and  diaU  be  in»idBd  in  die 
State  Flan,  h  addition,  adien  a  State 
agency  enters  into  an  agreement  widi  a 
dlstributiim  agsnqr.  die  distrlbnting 
agency  stlD  must  enter  Into  a  separate 
agreement  widi  ttw  Department  as 
required  by  7  CFR  Put  280  Subchapter 
B.  Food  Distribution. 

(c)  Agnunutt  and  State  PUol  Eadi 
State  agenqr  desiring  to  admlmster  die 
Program  shall  amwially  submit  a  State 
Flan  and  enter  faito  a  written  agreement 
with  die  Department  for  die 
administration  of  die  PKgram  in  the 
Jurisdiction  of  tte  State  agency  fai 
acGordanoe  widi  the  provisions  of  dds 
part 

(d)  Delegation  of  authority  to  local 
agency.  The  local  agency  shidl  provide 
Program  benefits  to  participants  in  die 
most  effecttve  and  dfident  manner,  and 
shall  comply  with  this  part  and  die  Satte 
Plan. 


12474 

The  Department  shall  donate 
supplemental  foods  for  use  in  die 
Program  in  accordance  wldi  die  terms 
and  conditions  of  diis  part  and  with  die 
terms  and  conditions  qipUcableto 
distributing  agencies  under  7  CFR  Part 
250  Snbdiapter  E  Food  Distribution 
Regulations,  as  king  as  diese  provisions 
are  not  inconsistent  with  this  part  Hie 
State  agency  is  strictly  liable  to  FNS  for 
losses  of  supplement^  foods  donated  by 
the  Department  and  diall  safeguard 
items  from  thaft  spoflage,  otli^  damage 
or  destruction  at  other  loss.  If 
supplemental  foods  donated  by  the 
Department  are  loot  dirouj^  any  cause, 
prior  to  issuance  to  the  partidpant.  the 
State  agency  shall  provide  replacement 
in  kind  or  submit  payment  to  FNS  in 
accordanoe  with  Section  25a6(m)  under 
7  CFR  Part  250  Subdiapter  B.  Food 
Distribution  regnlaticms.  • 

f247a    Slate  ■aanew  elm  af  Braaram 


(a)  Requlremente.  By  August  15  each 
year  the  State  agency  shall  submit  to 
FNS  fat  approval  a  State  Plan  for  die 
following  fiscal  year.  FNS  shall  provide 
written  approval  or  denial  of  a 
completed  State  Flan  or  amendment 
widiin  80  days  of  recdpL  Widiin  15  days 
after  FNS  receives  an  inconqilete 
submisdon.  FNS  shall  notify  die  State 
agency  diat  additional  information  is 
needed  to  conqilete  die  Plan.  Any 
disapproval  shall  be  accompanied  by  a 
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•Utamant  of  tfM  raaMni  br  die 
disqipiovaL  Approval  of  the  Han  by 
PN8  is  a  praraqulsite  to  the  payment  of 
fimids  to  the  State  agencv  for  ftogram 
•dminlstralioo  and  the  deUveiy  of 
commodities.  Hie  Han  and  all 
amendments  shall  be  signed  by  the 
Chief  OfBcer  of  die  State  soency  or 
emiivaknt  Portions  of  iheState  Plan 
which  do  not  diange  from  year  to  year 
need  not  be  resubmitted.  However,  die 
Stote  sgenpy  diaU  proidde  die  title  of 
die  sectioo(s)  ttMt  remain  ondianged  as 
wen  as  die  year  of  die  last  Flan  in  wliic^ 
die  section  was  submitted.  Tbe  Stote 
Flail  shaO  provide  die  foUowiiv 

(1)  Ihe  names  and  addresses  of  each 
local  «gsnqr  0)  n^idi  have  an 
•graemant  widi  die  State  agenpy  for 
Pto^am  administration:  and  01)  tte 
name  and  address  tX  eadi  oertificatioa, 
food  distribution  and  storage  site  under 
the  furisdiction  of  dw  local  agem^. 

(2)The  qied^  income  criteria  and 
nutritional  risk  criteria  (if  usecQ  to  be 
used  in  certi&ing  persons  as  beii^  in 
need  of  supplewantal  foods  and  the 
period  of  dme  oovared  Iqr  certificadotts 
in  each  local  agency. 

(3)  A  deacfiptionofany  plans  for 
reqaesting  prapem  expansion  or  ma}or 
redistribution  of  casrioads  withto  the 
State  dmfqg  dw  fiscal  year. 

(4)  A  desci^ition  of  any  plans  far 
oondiicting  ot^reach  to  reach  mairimnm 
caselood. 

(5)  The  plan  far  nutritioa  education 
services  far  fte  fiscal  year.  The  nutrition 
educatkm  portion  of  dw  State  Flan  diaO 
include  an  evaluatian  component  which 
incbdas  a  systematic  procedure  for 
partidpanto' input 

(6)  A  detaUed  deso^tion  of  die 
manner  in  which  foods  are  distributed  to 
each  local  agency  and  to  partidpanto  by 
the  local  agenqr. 

(7)  A  description  of  the  manner  to 
w^ich  the  State  agency  i^ans  to  monitor 
each  local  agenqr. 

(8)  A  desoiption  of  plans  to  involve 
local  agendas.  partic^Mmto  and  otlier 
toterested  parties  to  the  development  of 
die  State  Han  for  die  next  fiscal  year. 

(9)  A  description  of  how  die  financial 
management  syston  will  provide  an 
accurate,  current  and  ooiqilete 
disdosme  of  the  financial  status  of  the 
State's  Program  induding  an  accurate 
accounting  of  all  administradve  funds 
received  imd  expencfed. 

A  plan  for  the  detection  of  dual 
partidpation  widdn  die  Jufisdictioa  of 
die  State  agency.  bStates  where  die 
CSFPand  eitter  an  Indian  State  agency 
for  C8FP  or  a  WIC  Program  State 
egency  operate  to  the  same  area,  a  copy 
of  the  written  agreement  between  die 
State  agencies  for  the  detection  and 


prevention  of  dual  paiddjiation  must  be 
submitted.. 

(11)  Ptooedurss  devdopad  hi 
accordance  wldi  Secdon  tSOJBM  and 
provided  to  local  agendas  far  vsportii^ 
processing  and  lesMvlqg  oonpiainto 
about  supplemental  foods. 

(12)  A  descripdon  of  die  audit 
procedures,  huaudingT  (Q  A  description 
of  the  scope  and  bequancar  of  am&to  of 
die  Stote  agsngr  and  locuagsndes  and 
a  delineadon  off  Oe  procadurss  nsed 
that  assure  audit  examinations  of  the 
CSF  Program  at  reasonable  frequencgr. 
Audit  agency  fiiMwHn*a»n»—l«r!Mt^« 

sample  of  grant  pronms  far  andtts 
should  be  addrnsed:  pi)  A  descri^itfao 
.  of  the  andtt  organization  in  soflBdent 
detafl  to  demonstrate  the  indqiendenoe 
of  the  auAt  oiganizatfaa:  and  (Iffi  The 
number  of  local  agendas  in  wfaicB  the 
CSF  Pragtam  was  indnded  to  die  audit 
to  the  last  lour  full  quartars,  and  dw 
number  of  local  agency  audita  plamwd 
for  dw  oomiqg  fiscal  year  wtdoB  Indnde 
examinadons  of  the  CSF  ftqgwun. 

(13)  A  desct^ptioa  of  dw  procedures 
used  to  oompfy  with  dw 
nnnitiaw4inin«Hffn  requltgownte  of  Title 
VI  of  dw  Chrd  Rjghte  Act  of  UM.  dw 
FNS  Qvfl  m^rts  InstradloB  llS-4  and 
with  7  CFR  Part  18.  taiduifiiw  fadal  and 
edudc  partidpatian  dataowectian. 
public  notfflcation  procedwes  and  the 
annual  dvfl  righto  conqdianoe  review 
process. 

(14)  A  descripdon  of  dw  fair  hearing 
procedures  for  partic^iants. 

(b)  &dmuBBkm  of  had  agency 
iafbratatioa.  Local  ^gmoht  ander  dw 
State  agBncys  JmlsAction  may  be 
required  to  submit  informatioii,  rimtlT 
to  die  preceding  wignif^^ii^yntSj  to  die 
Stote  agency  for  tto  use  to  assuring 
compliance  widi  dds  section. 

(c)  SabmiMsioa  to  Governor.  AmniaDy. 
by  )une  3a  aO  State  agencies,  except 
Imfian  State  agendas,  shall  submit  the 
Stete  Flan  to  me  Goveniar.  or  a 
delegated  authority,  for  '^"■"■«*"»  as 
reqijbed  by  Circular  A-«5  (38  FR  32874) 
issued  by  dw  Office  of  Manmement  and 
Budget.  September  13. 1973.  A  period  of 
45  days  bom  the  date  dw  Govnnor 
receives  the  State  Flan  shall  be  afforded 
for  commeat  The  Governor's  commente 
shall  be  submitted  to  PNS  widi  dw  State 
Plan.  If  the  Governor  makes  no 
comment,  a  statement  to  diat  efbd  shaU 
be  attadied  to  the  State  Flan. 
Amendmento  to  the  State  Flan  need  not 
be  snbmitted.to  the  Governor  imless 
there  is  a  ajgniftcant-change.  bu&an 
State  agencies  are  encouraged  to  consult 
areawide  Federal  planning  oflBoes  to  the 
development  of  dieir  Stato  Flan. 

(d)  AmendmentB.  At  any  time  dw 
State  agency  may  amend  the  Slate  Flan. 


I  State  agenqr  shall  submit  the 
■to  to  FNB  for  approval 
(a)  RetetOioa  efoom.  A  my  of  dw 
1  State  Flan  shall  bak^  «a  Ilia 
I  State  agsocgr  for  pobBc  tospecdoo. 


MAppttealteaeflooat«9mieiee.rh» 
State  aaency  ehafi  rsqaira  OMh  agency 
which  desires  approval  as  a  kical 
aaan^r  to  adimit  a  wriNaa  appHoatfoa 
which  OMrtatos  sdBdsirt  infonBatfon  to 
sndde  dw  State  i^sn^  to  make  a 
detarminatlao  as  to  dw  eligibility  of  that 
agsncy.  ff  ^  Stato  ^ency  and  dw  local 
agsncy  aro  dw  saaw.  lUa  I 
does  not  ^p|y.  Tba  State  I 


arenolanda  to) 
applicanti 

30(    .  . 

dwBi  a»  aianily  no  fande  avallahie 
for  Ptagram  fadfiatfan  «r  axpaMion.  The 
State  agency  shaB  retan  the  appHcadon 
and  aninlBto  a  reoord  of  the  nama  aad 
addsMs  of  the  appikaat  «snc7.  TW 
P**Mt"Hf  I  ^gffncy ' 

retqrned  shall  be  Botffiod'lv  the  State 

ricy  whan  lands  beooaw  available. 
State  agsnqr  OMgr  approve  tte 
wpttoadon  of  a  local  i^aaqr  to  an  ana 
abaady  ssrvad  bf  Ihe  Aopaai  ar  a  WK 
prapam  only  if  a  new  focal  agsa^  to 
nacessaiy  to  serve  dw  fail  extent  of 
need  to  mat  aroa  or  popdation.  If  the 
Stoto  agency  approves  dw  opecadon  of 
a  new  local  agency  to  an  araa  already 
senriMl  by  an  axisdiw  ftqgrem  or  a  WIC 
Ptoffam,  docamentotion  which  hwitr^tM 
the  need  for  both  local  ageiities  to  toat 
area  shaU  be  ■"■'■♦■'mil  on  file  at  the, 
Stoto  agency  for  FNS  review  and 
evahadon. 

(b)  Agreemeata  &ef  irosu  5>oit  and 
local  agendee.  (1)  Stato  Mndes  shall 
enter  toto  egreemento  with  local 
agencies  wUch  are  approved  to 
partidpato  to  tte  nogram.  if  dw  Stoto 
agency  and  dw  focal  agenqr  are  dw 
sanw.  diis  requirement  does  not  apply. 
Copies  of  dw  apaement  shaD  be  kqit  oa 
fito  at  bodi  dw  Stoto  and  food  agen(7 
for  pBiposes  of  review  and  andit  Such 
agreemento  shafl  be  to  writing  and  ahaB 
contoto  dw  fallowing  (Q  An  aasmaaoe 
dwt  bed  agendes  will  ccmp^  widi  all 
theftocdandi 
ptesaOwd  by  I 
required  Vy  dds  part:  pq  An  I 
that  bed  agsndas  wfll  provide  nutiidaa 
I  nqdnd  by  Ihto  part:  (UQ 

■\ 
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For  dioM  local  age  idet  in  existence 
prior  to  March  3, 1  i^  an  aasurance  diat 
they  will  continue  irangementi  with 
health  service  inoi  dersforthe 
provision  ofeovlc  » to  Rrogram 
participants  at  leai  t  at  the  level  diat 
existed  on  Mardi  i  1978.  and  for  odier 
local  agencies,  an  <  searance  that  they 
will  advise  partidf  ants  of  the 
importance  of  heal  h  care  and  where 
low-income  person  i  can  obtain  such 
care;  (iv)  An  assor  nbe  that  issuance  of 
supplemental  food  s:in  accordance  with 
this  part  and  FNS  woi  package 
instructions;  (v)  A  i  tatement  diat  local 
agencies  are  respoi  isible  to  the  State 
agency  for  any  losi  resulting  from 
impnqwr  or  ne^igi  at  Issuance  by  them 
of  pTMcriptions  foi  sqiplemental  foods; 
(vi)  A  statement  th  it  local  agencies  are 
responsible  to  die   tate  agency  for  any 
Prc^ram  losses  cai  led  by  other  agencies 
which  have  enterec  into  agreements 
with  die  local  agen  y;  (vii)  The  names 
and  address  of  eac  i  entificatlon.  food 
distribution  and  st<  rage  site  under  die 
jurisdictioo  of  die  1  idal  agency,  and 
(viii)  An  assurance  that  tb»  local  ' 

agencies  will  main  abi  accurate  and 
complete  records  v  idi  respect  to  their 
activities  under  thi  Plogram  and  retain 
such  records  for  a   eriod  of  3  years 
following  the  date  f  submission  of  die 
final  expenditure  n  port  for  the  period  to 
which  &e  report  pi  rtains.  k 

(c)  Agreements  b  ttwa6n  local     '' 
agenciea  and  other  agencies.  A  local 
agency  whidi  cann  >t  fiilflU  one  or  man 
of  these  requiremei  ts  shall  enter  into 
written  agreement  iritfaanotiber 
agency(s)  in  order  1 1  comply  with  these 
requirements.  Hie '  nftten  agreement 
shall  state  die  I^  am  responsibilities 
of  the  other  agency  diaU  be  approved 
by  the  State  agenq  ,  and  shall  be  on  file 
at  bodi  die  State  a)  aacy  and  local 
agency.  State  agen  jr  approval  of 
agreements  wlm  ai  pBtiant  agendet 
shall  be  accompIiMed  during  the 
anilication  procesi 


(a)  Eligibility  req  mmnrnts.  To  be 
cotffied  as  el^Rde  to  lecdve 
supplemental  food  under  the  I^ogram, 
eadi  applicant  shal  meet  die  following 
requirements:         I 

(1)  Categorical  elglbillty  as  an  infant, 
diild,  or  pieplant,  loe^iartumor 
breastfeeding  woa  in: 


(2)  Eligibility  for 


oal  benefits  under 


exisdng  Federal  9  ita  or  local  food, 
healdi  or  wrifoie  pfograms  for  low> 
inoome  personi; 

(3)  At  die  State  ikiicy's  discretion,  be 
determined  by  a  pi  riiciaii.  a  staff 
member  of  die  loci  agency  or  his  or  her 
designee  to  be  at  n  tritional  risk;  and 


(4)  Meet  a  residem^  requirement  If 
one  is  established  by  the  State  agency. 
The  State  agem^  may  determine  a 
service  area  for  any  focal  agency,  and 
may  require  diat  an  applicant  be 
residing  widiln  the  sovice  area  at  the 
time  of  application  to  be  eligible  for  the 
I^ogram.  However,  the  State  agency 
may  not  impose  any  durattonaTar  fixed 
residency  requirements.  For  example, 
migrant  and  seasonal  farmworkers 
entering  a  CSFP  service  area  shall  be 
considoed  as  meeting  the  residency 
requirement. 

(b)  Processing  standards.  (1)  When 
there  are  no  funds  available  to  provide 
inogram  benefits,  the  local  agency  shall 
maintain  waiting  lists  of  Individuals 
who  visit  the  local  agency  to  apply  for 
the  Itogram.  To  enable  tibe  locid  agency 
to  contact  die  individuals  wdien 
caseload  space  becomes  available, 
these  waltiiag  lists  shall  include  die 
name  of  the  applicant,  the  date  placed 
on  the  waiting  list,  an  address  or  phone 
number  of  the  applicant  and  the 
an>llcatff  s  status,  Le..  pregnant, 
breastfeeding,  child's  age.  Individuals 
shall  be  notified  of  tibeir  placement  on  a 
waiting  list  within  20  days  after  they 
visit  the  local  agency  dining  clinic  office 
hours  to  request  PR^ram  benefits. 

(2)  The  following  priorities  based  on 
cat^rical  eligibility  shall  be  applied 
wdien  vacancies  occur  to  ensure  that 
persons  in  greatest  need  are  served  first 
(i)  Pregnant  and  breastfeeding  women 
and  Infants  wiU  be  served  first:  (11) 
Oiildren  ages  1-3  second:  (ill)  Children 
ages  4-6  third;  and  (Iv)  Pos^iartum 
women  last  Local  agencies  may  elect  to 
use  income  as  a  subcategory  within  the 
priority  system.  Local  agendes  who 
perform  nutritional  screening  may  adapt 
the  priority  system  to  meet  meir  needs 
widi  FNS  approval  When  mairfniiiiii 
caseload  has  not  been  reached,  the  local 
agency  shall  dther  certify  the  applicant 
or  nottfy  die  applicant  of  ineligibility  for 
die  Program  widdn  20  days  of  die 
appUcanf  8  first  vidt  to  iie  local  agency 
to  apply  for  partic^tion  in  the  Rrognun. 
A  person  idio  is  determined  to  be 
eligible  shall  receive  suq;>plemental  foods 
within  10  days  of  notification  of 
eligibility. 

(c)  bsaance  (^  supplemental  foods. 
Partidpanto  shall  be  Issued 
prescr^ons  for  siqiplemental  foods  by 
personnel  of  the  looal  agency  or  by  sudi 
other  personnel  as  die  local  agency  may 
designate.  The  local  agency  may  dioose 
to  issue  either  a  one  month  supply  of 
supplemental  foods  each  month  or  a  two 
month  supply  of  supplemental  foods 
every  other  month.  However,  local 
agencies  wfaidi  choose  to  issue  a  two 
mondi  supply  every  other  month  shall 


infbnn  partidpanto  diat  diey  may  still 
recdve  one  mondi's  siqiply  if  th^  so 
reouesL 

(d)  Certificatioofonns.  AD 
certification  data  for  eadi  applicant 
shall  be  recorded  oo  a  ceitiflcadon  form. 
At  a  minimum  die  Information  on  the 
form  shall  include  die  followinfi: 

(1)  Hie  person's  name  and  address. 

(2)  Hie  date  of  initial  vidt  to  apply  for 
partidpatton  and  die  date  of  the 
certification  or  denial 

(3)  The  criteria  used  to  determine  die 
person's  eligibility  or  ineligibility  and 
die  signatnre  and  tide  of  me  persons 
making  die  eligibility  determination. 

(4)  Tne  following  statement  shall  be 
located  diractty  above  die  applicant's 
signature  Una  and  diall  be  read  by  or  to 
dM  applicant,  or  the  applicanf  s  parent 
or  caretaker,  before  dw  application  Is 
dgned:  '  vt. 

TUs  oertificatloa  faim  is  being  oompleted 
in  oaonectioa  with  tlie  receipt  of  Federd 
assistanos.  Rrograni  officials  may  verify 
infonnation  oo  this  fonn.  I  am  aware  that 
deliberats  misrepresentaUoo  may  sab|ect  me 
to  prosecution  undsr  appUcaMe  State  and 
Federd  statutes.  I  have  been  advised  of  nqr 
rights  and  obligatiooi  nndsr  die  ftopam.  I 
cotify  diat  die  inlbniiationlhava  piovkiad 
for  my  didbdltjr  detemrinsHon  Is  ooirect  to 
dw  best «  my  knondadgs." 

(e)  Applicant's  rights.  Hie  following 
sentences  shall  be  read  by.  or  read  to. 
the  applicant  or  iba  applicanf  s  parent  or 
caretaker  at  die  time  (tf  certification. 
When  a  significant  proportiim  of  the 
population  served  hf  a  local  agency  Is 
composed  of  non-En^lsh  or  limited 
Bo^sh  speaking  persons  mdio  speak  die 
same  lai^age.  tits  sentences  shall  be 
stated  to  such  persons  in  a  language 
they  understand: 

(1)  Standards  for  partic^tion  in  the 
ftoffam  are  the  same  for  everyone 
regardless  of  race,  color,  or  national 
origin. 

(2)  You  may  appeal  any  daddon 
made  by  the  local  agenqr  regarding  your 
denial  or  termination  frcnn  Ae  I^ogram. 

(3)  If  your  application  is  approved,  iba 
local  agency  wOl  make  nutrition 
education  available  to  you  and  you  are 
encouraged  to  partic^te. 

(f)  Al'otf/^calioo  i«9ii/inaDMnfB;  Hie 
foUowing  responsfldlities  shaU  be 
performed  by  the  State  or  local  agency; 

(1)  Each  applicant  shall  be  Informed 
dining  die  certification  procedure  of  the 
rig^t  to  a  fair  hearing  and  of  the 
Illegality  of  partic^tion  in  dte 
Commodity  Siqiplemental  Pood  Program 
in  more  dian  one  locd  agency,  or 
simultaneous  portidpatlon  In  die 
Commodity  Sapplemsntd  Food  l¥ogram 
and  in  die  WIC  ftogram. 

(2)  A  person  found  indigible  for  die  . 
Pro-am  during  a  certification  vidt  shall 
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bt  advlMd  in  writinfl  of  tfi0  faMligtbflity 
and  of  dia  il|^  to  a  nlr  hearing  in 
aocoidanoa  with  As  ptovitiona  in 
1 247JB0L  Tha  raaaooa  for  inadigibility 
ahall  ba  prapariy  doenmanted  and  ahall 
be  ratainad  on  fila  at  dia  local  agency. 

(3)  A  penon  found  ineligible  for  Oe 
fto^am  at  any  time  during  tiie 
cattificatioB  period  ahall  be  advised  in 
writing  15  dwa  before  termination  of 
eligibiUty  of  ttie  reaiona  for  ineligibility 
and  of  the  right  to  a  fair  hearing. 

(4)  Eadh  participant  shall  be  notified 
at  least  15  days  before  the  ei^iration  of 
each  certification  period  that  eligibility 
for  the  Program  is  about  to  expire. 

(5)  Bach  participant  shall  receive  an 
ajqilanation  of  how  the  food  delivery 
system  in  the  local  agency  operates. 

(0)  Bach  participant  shall  be  advised 
of  die  impmtance  of  participating  in 
ongoing  routine  healdi  care,  the  types  of 
healdi  services  available,  where  ^sy 
are  located  and  how  they  may  be 
obtained. 

(g)  Certification  periodB.  Eligible 
pregnant  wmnen  shall  be  certified  for 
tiie  duration  of  their  pregnancy  and  for  6 
wedcs  postpartum.  Eligible  pos^wrtum 
or  breastfeeding  women  and  elij^ble 
infants  and  children  shall  be  certified  at 
the  time  of  dieir  entrance  into  the 
I^ogram  and  at  intervals  prescribed  by 
the  State  agency,  provided  such 
intervals  do  not  exceed  6  months  in 
length.  Program  benefits  may  be 
continued  untfl  the  end  of  the  month  in 
which  categorical  ineligibility  begins,  for 
example,  until  the  end  of  the  month  in 
which  a  diild  reaches  the  sixth  birthday. 

(h)  Restrictions.  The  following 
restrictions  shall  be  observed  by  State 
agencies: 

(1)  Participants  shall  not  be  required 
to  make  any  payments  in  money, 
materials  or  services  for,  or  in 
connection  with,  the  receipt  of 
supplemental  foods.  Also,  they  shall  not 
be  solicited  in  connection  with  the 
receipt  of  supplemental  foods  for 
voluntary  cash  contributions  for  any 
purpose. 

(2)  Distribution  of  supplemental  foods 
shall  not  be  used  as  a  means  for 
furthering  the  political  interest  of  any 
person  or  party. 

(i)  TttmsfBr  of  certification.  Each 
State  agency  shall  ensure  issuance  of  a 
verification  of  certification  form  to  every 
participant  vdio  intends  to  relocate 
during  the  certification  period.  The  State 
agency  shall  require  the  local  agencies 
under  its  {urisdiction  to  accept 
verification  of  certification  forms  from 
participants  who  have  been 
participating  in  die  Program  or  the  WIC 
Program  in  another  local  agency  within 
or  outside  of  the  jurisdiction  of  the  State 
agency.  11:0  verification  of  cwtification 


is  valid  undl  die  oartiflcatf  on  period 
expires,  and  shall  ba  aoospted  as  proof 
of  eligibility  for  I¥ogram  benefits. 
However,  if  dia  receiving  local  agenqr 
haa  waiting  lists  for  partidpation.  die 
transfonlng  partiofoant  shall  be  placed 
on  die  list  ahead  of  all  waitbig 
applicants.  Tba  veriflcationof 
certification  shall  indiida  the  name  of 
die  participant,  the  date  Hni  certification 
was  performed,  the  date  the  cntification 
period  oqiires.  the  sisnature  and  printed 
or  typed  name  of  die  local  agency 
officiBl  in  die  originating  furlsdiction.  the 
name  and  addreas  of  the  certifying  local 
agency  and  an  identification  number  or 
some  odier  means  of  accountability.  The 
verification  of  certification  form  shall  be 
uniform  throu^ut  the  jurisdiction  of 
the  State  agency. 

(j)  Dual  participation.  Hie  State 
agency  shall  be  responsible  for  die 
following: 

(1)  In  conjunction  with  die  local 
agency,  die  detection  and  prevention  of 
dual  participation  within  eadi  local 
agency  and  between  local  agencies.  As 
part  of  die  certification  process, 
applicants  shall  be  infonned  of  the 
illegality  of  simultaneous  partidpation 
in  me  WIC  Program  and  this  lYo^ram  or 
of  simultaneous  partic^tion  in  more 
than  one  CSFP. 

(2)  In  areas  where  a  local  agency 
serves  the  same  area  as  an  Indian  State 
agency  or  WIC  Program,  die  CSFP  State 
agency  for  die  Program  or  the  WIC  State 
agency  shall  agree  to  a  plan  for  the 
detection  and  prevention  of  dual 
participation.  The  agreement  must  be  in 
writing  and  must  be  made  prior  to 
operation  within  the  same  araa. 

(3)  Participants  finmd  committing  dual 
partic^tion  shall  be  tenninated  from 
one  of  the  PMgrams  immediately  and 
shall  be  notified  of  termination  from  the 
odier  program  as  specified  hi  |  ZVJ. 

(4)  At  certification  the  local  agency 
shaU  check  the  identification  of  each 
partidpanL  For  a  child  participant,  an 
inununization  record,  birdi  certificate,  or 
other  records  dut  local  agency 
personnel  consider  adequate 
identification  shall  be  acceptable.  Also, 
when  issuing  siqmlemenbd  foods,  die 
local  agency  shall  dieck  die 
identification  of  eadi  participant  or  die 
indentity  of  the  adidt  respwisibla  fbr 
picking  up  die  food  for  a  child 
partidpanL 

(k)  Disqualification.  (1)  The  State 
agency  may  disqualify  applicants  and 
partii^ants  from  Program  partidpation 
for  a  period  not  to  exceed  3  months  if  it 
is  established  by  the  State  or  local 
agency  that  die  qipUcant.  paitic^iant 
parent,  or  caretaker  frandulendy  smdied 
for  and/or  obtained  I¥Qgram  bmefits. 
However,  if  dw  person  who  detomined 


the  participant's  eitalbdity  detamdnaa 
diat  a  serious  health  riak  will  leaolt  fro 
disquallfloatioo  bam  the  ftapam  aad 
d«parttdpant  is  oonandy  alVbla.  the 
disqualifleatfon  ahall  be  watvwL  in 
addition,  participants  may  rsqnast  a  bir 
hearing,  as  qiacifled  hi  1 247 JQ,  to 
oontast  a  dlsqnalifioation, 

(2)  For  I¥Qp«m  piirpoaea.  fraud 
indndaa.  bat  is  not  United  to.  die 
fidlowfaig  actions  if  diey  are  taken 
knowindy.  wilUuUy  and  decdtfnlly: 

(i)  Maldng  falsa  statamenta  ocdfy  or 
fai  writing  in  order  to  obtain  benefits  to 
which  the  faidfvidaal  would  not 
odMrwiae  be  dibble: 

tU)  Concealing  information  fai  order  to 
obtain  benefits  to  «^ch  the  individual 
isnoteliglUa; 

(Ui)  Altering  ftogram  documents  for 
dia  purpoee  of  rsodving  increased 
benefits  to  whidi  die  individual  ia  not 
eligible  or  Cor  the  porpoee  of  tranafsnii^ 
braefits  to  an  onaudiariaed  individnal: 

pv)  Uaing  aapplamental  foods  in  an 
unaudioriaad  manner,  sudi  aa  trading  or 
sdling  die  foods:  or 

(v)  Committing  dual  partic^tion. 


IM7J   NuMtant 

(a)  Gsoera/.  Nutrition  education  shall 
be^dioroughly  Intaftatad  into  IVogram 
operationa.  Nutrition  education  Am&  be 
designed  to  be  easify  understood  by 
individual  participants  and  ahdl  bear  a 
practical  relattonahip  to  didr  nutritlooal 
needs  and  housdioid  sttuetions. 

(b)  Goals.  Nutrition  education  shall  be 
baaed  on  the  following  two  broad  goals: 

(1)  To  emphasiae  the  rriationship  of 
proper  nutrition  to  die  total  concept  of 
good  health,  with  apodal  emphasis  on 
die  nutritional  needs  of  pregnant, 
poe^iartuni.  and  breastfriedhig  woman, 
infants  and  diildren  under  0  years  of 
SMjand 

iH)  Toaasistant  participants  in 
obtdning  a  podtive  chai^  fai  food 
habits,  resulting  in  fanproved  nutritiooal 
status  and  in  the  prevention  of  mitrition 
related  problema  throu^  mairfmiim  use 
of  the  supplemantal  and  other  nulritioaa 
fooda.  This  use  ia  to  be  widdn  dm 
ooiflext  of  ethnic  cultural  and 
geogrqihic  prriiermioea.  CoosideratioB 
shoold  also  be  given  to  tailoifng 
nutrition  education  to  meet  any 
Umltationa  aiqiatienoed  by  moupe  of 
pailidiMnta,  anch  aa  lade  01  ramdng 
water,  lade  of  dactiidty.  and  Ifaniled 
oooking  or  lefrjgeiatkm  fadHtiea. 

(c)  State  ageBcyn^tomOtitttiee.  The 
State  agency  ahaU  ansare  dial  the  local 
ajge^cy  fbUy  petfonaa  its  reaponsibilitfes 
aa  airt  fioflh  In  paragrqih  (d)  of  Ihia 
sectkm.  Tbe  State  agency  shaO  abo 
enaare  that  an  evafaMtfon  praoedme  ia 

etfectiveneaa  of  the  naliition  edncatloo. 


ihaH  indude 

wtfrnnycMpmin 

~  •■     -*  * 

OK  by  cuHtuct 


a 

Slate  and  local 

forwidi— yja 

avafauitiao  ia  cbiaci  m|  bjr  a  aatritfoiiiat 

OT  other  pnfBMiaa  l^tenalnadbytfiB 

State  aaency  to  bo 

the  evMoalion  I 

(d)£oca/4 
TlMlocalf 


diMdooora  of  the  flnaadal  atataa  of  the 


educatloBi 

pailiciiMnts  audi 

of  tafut  and  ^ild  MftiGipaiita.  When 

Bpptopii^t,  ■Bkitf  ■  odacaUon  Cor 

child  partic^Mnts  i  « 

(2)1helocal< 
rnMmi  HMina  nr  i  iiinuuu  aoacaiioo  v 
the  benefit  of  partk  ^Mnts  and  local 
agencjr  ataff  BMnb  rilnvolvadiD 
nutrition  adacalion  is  aooocdanoa  witfi 
thiapait 

(3)  1W  local  aiai  cy  ikall  ooadMt  or 
aiTBnflefarnatfMo  i  adncation  fai  a 
miMnier conaiitwit '  vttlllia ualrilion 
edacatton  portioa  0  '1^  Stale  Flan. 

(4)  Hie  local  agei  cf  Aafl  tDdade  die 
following  adifeet  a  rtlsr  in  Oe       ^- 
instniction  given  to  partidpanti:     [< 

(i)  An  explanatio  of  the  importance 
of  uw  consumption  sf  the  aupplemental 
foods  bjr  flie  paitic  MBt  for  whom  they 
are  prescribed  ralBi  r  ttwn  by  ooier 
family  mendwrs; 

(iij  Renrenoe  to  i  ^y  special 
mitritiaoal  needs  o  participants  and 
ways  to  provide  ad  iqpiate  diets; 

(iii)  An  ejqrfanati  inoftlwftogramas 
a  supplemental  red  sr  man  a  total  food 
program; 

pV)  Infemiation  c  a  the  use  of  the 
supplemental  foods  and  on  the       ij, 
nutritional  vahie  of  diese  foods;      ' 

(v)  lufuimation  O!  i  tfie  benefits  of 
breastfeeding;  and 

(vi)  An  explanati  in  of  the  impoctenoe 
of  healthcare. 

(e)  PooddemoiM  vtioia.  Any  food 
danonstretioiis  nsii  g  soppiemental 
foods  shall  be  condJKled  by  die  State  or 
local  agency  eoldy  In  oonjunctioo  with 
<iatritioii  edacation  knd  primarily  for 
participants  vndsr  me  Program. 
Supplemental  foodh  iMy  not  be  used  for 
outreach,  reiresluH  nit  for  participants, 
or  any  other  audi  p  apose.  Siqiplniiental 
foods  may  not  be  p  orlded  to  any  ottier 
conununity  agency  irfsdlityforany 


pmpoas' 

has  entered  into  a  i 

agreement  with  tibelBtBte  or  local  agency 

to  provide  null  IIIub  sdocation  senricee 


IK7J 

(•) 
Stato 


bWi 


■fc^tfi 


UsaMatsiali 


The 


accounUng  far  aH  pnparly  and  odMr 
assatsaBdair 

(b)  Atporte  The  Slate  I  _ 
maintain  its  Bnandal  and  donated  food 
accounts  in  a  ssannsr  sufficient  to 
permit  tbe  piapaiatioo  of  tfaa  reports 
raqalBsdlDlMZdi.   . 
(dl  SaeardefaMpentttuna.  TIm  State 
tHWiOHiB  which 
^idsnliljr  the  i 


Hogram 
dsshaUc 


*       . .  It       ta       1  *  -      *      *  ■* 

D1  aw  not  iMUMii  w^  ■nonnanop 
pwHainuig  ID  auiPumauoB,  recall  oi 

assetSb  liabilitiea»  w«ti«y  mitA  ifniui. 

(d)  Payment  ofootta.  The  Stato 
agency  shaU  hnplaiUHiU  pwcadui  as 

payment  trf  allowable  costs,  and  ensora 
the  aUowability  and  allocatkm  of  ooato 
in  aooofdanoe  with  tns  ooet  principles 
and  standard  provisions  of  this  part,  and 
PMC  74^  ^ 

(e)  Ideatifioatioa  of-ot&gatBdfinidB. 
Tha  State  agency  ahall  implmnent 
pioosdares  whicn  accurately  idwitiiy 
obtigstad  FMgnui  fimds  at  die  tfane 


(f)  Reaolutimts  of  audit  findiaga.  The 
State  agenpy  shall  Inqilwnrnt 
procedures  adildi  ensue  Uflidy  and 
appropriate  rssohitifln  of  daims  and 
other  matters  resulting  from  audit 
findings  and  reoonnnendations. 

[g)  lettsn  fl|^a«oUL  All 
administrative  funds  made  available 
under  this  sedion  shall  be  provided  to 
pattidpatiiig  State  agmdes  by  means  of 

I  of  Lettars  of  Credit  unices 


wift  FNS.  if  at  the  end  of  the  fiscal  year, 
funds  authorised  by  a  Letter  of  Credit 
issued  to  any  State  agency  exceed 
obligations,  PNS  shall  rednoe  die 
amount  of  dm  Latter  of  Oedit  by  the 
unobligatad  portion. 

(h)  Aqmen/S:  Letters  of  Qedit  shall 
be  issued  to  the  appropriate  Regional 
Disbursing  Office  to  fsvor  of  die  State 
agsncy.  The  State  agency  shall  obtata 
fimds  needed  toongh  presentation  by 
designated  offidab  of  a  payment 
vottdier  on  the  Letter  of  Credit  ta 
accordance  widi  procedures  prescribed 
by  PNS  end  consistent  widi  die  U.&   . 
l^easury  Department  Circular  107S. 

(i)  TtaaafwofooA  Uw  Stata  agenqr 
shall  have  oontrob  to  ndniniiB  the  time 
ewpsing  between  receipt  of  Federal 
funds  froai  the  MS.  Deportment  of 
Treasury  and  the  dbborsement  of  ttaae 
funds  far  Itapam  coats,  in  die  Lstlar  of 
CtaditsystenMhs  State  ^BPcydmll 
make  sawdowus  froai  the  J3A. 
Dspertment  of  IVeasary's  Regional 


fsor.io 

(a)  CaatroL  TUa  aodlonpnoGribas 
die  poUGlao  and  pnoadarao  far  payteei 
byFNBoffandsr 
to  partidprth^  Stata  ■gsBries  and 
disnurssBtents  by  Stata  aaendaa  to  local 
SQirisB  Tito  lands  shafi  be  paid  to 
State  agwiriws  as  spadflad  ta  Sadioa 

As  a  prereqaldte  to  Uw  sacaipt  of  such 
funds  each  fiscal  yaat;  the  State  I 
shaU  have  executed  a  written  i  _ 
witti  thaPspartiwI  aiwl  shall  hava 
lacsivad  rNB^provu  of  tts  Stata  Plan. 

9^8tataamacffmdki^VmadakK 
nw  Hans  aosnaMBaiiva  ooav  Mr  aacn 
year  shaU  be  aUocatod  by  PNS  baaed  on 
IS  parosnt  of  the  aanaal  appropriation 
avallabta  far  the  porchase  of 
<yniodltlaa.BaA  Stata  agency  ahall 
receive  ito  pmpui  thaiate  snare  of  the 
■dminisliativa  nnda  baaed  on  ite 
percentags  of  tta  total  average 
partidpatton  rsportad  (up  to  the 
eathnriiedPasshiadlavei)  far  the  latest 
3  montts  far  which  data  Is  avaOahla 
prior  to  the  beginntag  of  a  fiscal  year. 
PNS  shall  detendne  the  spedfic  amoont 
due  each  Stata  agsncy'br  U)  OMdtag 
eadi  State's  average  pailic^tian  by  the 
total  average  particfaiatian:  and  (2) 
multiplytag  the  reeatt  by  die 
administrative  funds  approprtated  to 
derive  an  annnal  grant  levd  which  will 
be  disHibotMi  to  each  Stato  on  a 
quarterly  basis.  PNS  shall  reeerve  the 
ri^t  to  ad^ud  partidpatioi 
ta  die  ooaipatalion  prooaea 
downward  to  ensure  adequate  funds  are 
aUocatad  when  the  Department  believes 
diat  die  partidpatian  levd  reported  will 
not  rsfled  fatare  plans  far  oparatton. 
such  as  when  a  State  agency  plena  to 
start  or  tenntaate  die  ftoyam  during 
the  year,  or  adien  a  State  agency's 
parttc^iatian  has  increesed  or  decreased 
significantly  ta  recent  monlhe. 
Fsrtic^wtion  of  new  Stata  agsndes 
during  Oe  coarse  of  the  fiscal  year  will 
depend  <m  the  availability  of  fank.  PNS 
shall  nae  ittirlir^  asstgamsnto  to 
ensure  dmt  funds  appropriated  are  not 
I PNB  laoasvaa  the  Qght  to 
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for  progiam  opetatioiis,  FN8  gnerantaes 
that  75  peRMit  of  each  State  agency's 
total  amnal  yant  level  will  be  protected 
from  fivdier  leooveries  during  Oe 
oomnt  fisoel  yeer.  Ike  State  agency 
Biey  letein  e  peroentege  of  dM  flant  Cor 
Stete  level  ose,  based  CO  the  CdOowIiv 
Conaula:  15  percent  of  the  first  SSOOOOe 
plus  10  percent  of  die  next  HOObOOO;  phis 
5  peraent  of  dw  next  tSSOOOa  Hm  State 
easncy  aiey  leteln  a  mairimwiii^  amoant 
of  tMUnO  ■wntiany  for  its  administretive 
expenditnrse.  However,  if  dw  State 
eganqr  providee  warehiMishig  services. 
FN8  spproval  may  be  reqneeted  at  die 
beginning  of  the  eppUcebie  fisnl  yeer 
for  funds  greeter  dian  those  ellowed 
under  the  fonnula;  provided,  die  State 
•gancy  can  document  the  need  end 
ensure  diet  the  faicreese  wfll  not  fanpose 
undue  hardsUn  on  loosl  agencies.  Hie 

■—« faiii^  ftwiAf  ^ff^  mttf  imUtlM*  fcw««i« 

at  die  State  level  shall  be  distributed  to 
the  locel  egsndee. 

(c)  Looclaguicy  funding.  The  State 
egsnqr.  in  providing  administrative 
fimds  to  hical  agencies,  shafl  ^iportion 
sacfa  finds  emong  die  local  agoudes  on 
the  besis  of  dieir  respective  needs  so  ss 
to  ensure  that  those  locel  egendee 
evidencing  U^ier  administrative  costs, 
while  deBBonstrating  prudent 
management  end  fisnl  controls,  rsoeive 
s  greeter  portion  of  die  ednUnistretive 
fimds. 


IM7.11 

(a)  GmnaL  Fimds  provided  to  State 
end  local  agsndes  mey  be  used  to  cover 
administrative  coeto  identified  under 
FMC  74-1  udiidi  State  agencies 
detennine  to  be  necessaiy  to  cany  out 
die  ftoanun  within  dieir  Jurisdiction. 

(b)  AUowabh  cos  Is.  Hie  following 
costo  are  spedficelly  identified  as 
illustrative  of  costo  sllowable  under  die 
hogram: 

(1)  Hie  cost  of  certificetion  procedures 

hM'tlMJIingt 

P)  Laboratoiy  fses  incuiied  for  teste 
conducted  to  determine  the  eligibility  of 
persons  to  participate  in  the  Program; 

(ii)  Expendeble  medical  su|>plies 
necessary  to  detennive  the  eligibility  of 
persons  to  participate  in  die  ftogram; 
end 

(iii)  Centrifuges,  measuring  boards, 
skin  fold  calipers,  spectrophotometers, 
hematofluorometers. 
hemoglobinometers.  and  scales  used  for 
determining  die  eUi^Hiility  of  persons, 
provided  diat  expfluditure  limito  will  be 
set  by  FNS  lor  each  piece  of  equipment 
end  ejmenditures  «^di  exceed  die 
limito  uall  receive  prior  approval  by  the 
FNS  Regional  Office. 

(2)  The  cost  ci  nutrition  education 
services  provided  to  participanto  and 
paiente  and  guardians  of  participants. 


and  used  fiv  training  local  egency  steff 
members: 

(9)  The  cost  of  trsnspoithig  food  end 
of  administering  die  food  distrfbotias 
system;  \r'  ■ 

(4)  The  cost  of  inteqireters  and 
transistors  for  nogram  materiels; 

(5)  The  cost  of  ootrsadi  servioee; 

(8)  The  ooet  of  audita  and  fair 
heelings; 

(7)  Generel  edmhiistretion  of  die  State 
end  hxsel  egsndss  tiuAiHing,  but  not 
limited  to,  personnet  warehousing,  and 
insurance; 

(•)  The  cost  of  monitoring  end 
reviewhig  ftogrsm  operations;  and 

(9)  The  ooet  of  trsniqiottation  fiir 
partlcipanta  to  end  fiom  the  locel 
egency  when  the  locel  egenqr  hes 
determined  end  documented  die  need 
for  sudi  sssistence. 

(c)  Rmtriatmm  on  AUowabh  Coat$. 
Tlie  fiollowhig  coeto  ere  eHowable  only 
widi  die  prior  epptovel  of  FNS. 

(1)  Automatic  Data  I¥ooessfav 
equ^mient  and  system  pnrdiases 
mdiether  by  outri^t  purdiase.  rentel- 
purcfaese  agreement  or  odier  mediod  of 
purdbase; 

(2)  CqiitaleiqienditurBs  overt2MU» 
sudi  ss  die  ooet  of  fscOities.  equ^^ment. 
other  omital  assete  and  any  repeirs  diet 
materieUy  increase  the  value  or  ussfid 
life  of  capitel  essets.  provided  diet  any 
subsequent  ssle  of  real  or  personal 
properties,  purdiased  in  unude  or  fai  pert 
wim  I¥ognun  funds.  shaD  be  used  to 
reimburse  FNS  in  an  amount  oonmuted 
by  epplytog  to  die  sale  prooeedstte 
percentege  of  FNS  partte^tion  to  the 
original  aoquidtion  costs; 

(3)  Occupancy  of  space  under  rental- 
purdiase  or  a  leese  with  option  to 
purchese  egreements; 

(4)  EquiiHDient  rental  costo  wdioe  die 
agreement  provides  for  rental-purdiase 
or  a  lease  widi  <qition  to  purchase;  and 

(5)  Managwnent  studies  perConned  by 
agencies  or  departmento  omer  then  die 
State  or  local  agency  or  those  performed 
by  outside  conndtsnto  under  contract 
with  the  State  or  locel  egency. 

(d)  Unallowable  co$t$.  Expenditures 
by  a  State  agency  or  local  egendes 
which  result  to  costo  diat  may  not  be 
applicable  to  die  lYogram  objectives  sro 
"unallowable  costs."  A  Stato  agency's 
sjrstem  for  financial  management  shell 
identify  such  unallowable  coeto.  In 
addition  to  unallowable  costo  identified 
to  FMC  74-4  die  following  eie 
specifically  unallowable  costo  for 
reimbursement  by  FNS: 

(1)  Costo  incurred  for  reanangement 
and  alteratton  of  tadlitias  not  rsquirsd 
specifically  for  die  program; 

(2)  Actual  losses  whidi  could  heve 
been  covered  by  pennissible  insursnoe 


(doott^  an  epproved  eelf-lnsursnoe 
pro-am  or  odierwise). 

|M7.1t 


J*'  =%«  ■ 


dwStotoagenqrorlocdi  . 

from  grent  suppiMted  activltiee.  wi^  tte 
exoeption  oif  income  bom  die  side  of 
prqpcrty  as  qwdlled  to  Section 
Z474l(cK2).  hogrsm  tacone  eemed 
during  die  egresmsnt  period  shall  be 
retatoed  by  dis  Stato  egency  to 
accordance  with  die  providons  of  Al- 
lot Attechment  B  end  need  to  fartter 
ftqgiam  objecdvas;  axoept  Oat  taterest 
eeined  on  ftogram  fimds  at  the  Stato  or 
looal  levels  shall  be  used  to  I 
widi  dto  provisions  of  Arl02, 
Attodiment  B.  A  Stato  egsncy's 


provide  guidelines  to  assurs  diet 
faioome  eemed  is  rsoorded  es  todtvidasl 
trehsentlons  widdn  the  eooountii^ 
reoMds  to  oonConusnoe  with  genersfiy 
acoqited  acoonnting  principles  for 
rsoocding  expenditures  and  mvames; 
and  spsdfioelfy  eenaeiked  nngrsm 
income  is  used  for  dw  puipoee(s) 
totended. 


IMT.It 

liiJUoon&eepIifg  nqaiimeaet.  Each 
Stale;  egenqr  shidL  to  aoootdsnoe  with 
Section  2S0ie(r).  matotato  I 
oonqdeto  records  widi  rsqiect  to  die 
receipt  dispossL  and  invMrtoiy  of 
sivpumental  foods.  indudiiM  dto 
dstsrmtoation  made  es  to  UuOity  tat 
any  tanpraper  distribution  or  use  oC  or 


loss  6i  or  demaoe  to.  sacb  foods  end  dw 
result  obteined  bom  dw  pursuit  of 
daims  arising  to  favor  of  dw  Stato 
agency.  Aocurato  and  oompleto  reooeds 
shall  also  be  nwtotofawd  widi  respect  In 
dw  receipt  end  dtobnrsenwnt  of 
edministrative  fimds.  Stoto  suiiiiiiss 
shaft  require  aO  locel  egendee  to 
matotaln  aocnreto  and  completo  reooede 
widi  itepect  to  dw  receipt,  diepoeal  and 
toventory  of  supplemental  foode  end 
widi  ie^*ct  to  receipt  end  r 
of  edministrative  fioids.  AH  rsooeds 
reqailiiBd  by  dds  sectfon  shall  be 
retetned  for  a  period  of  S  years 
fon^nring  dw  deteof  submission  of&e 
ennaal  expenditHre  report  Cor  the  period 
to  widdi  dw  rqiorto  peitein.  All  recoeds. 
exoei^  medicel  ceee  records  of 
pertklpento  (unless  diqr  ars  As  odf 
source  of  oertiflcetian  dato).  shall  be 
evailliile  during  noonal  f 
for  repreeentativeB  of  the  1 
end  the  General  AooonntingOfllae  of 
dw  Iiid)ed8talae  to  inspect,  andit.  and 
oopj^  Any  repocto  resulting  boat  snoh 
exesHttitione  shaD  not  divutos  MMsa  «r 
todhrtdBale. 

(b) /SDOOCfa/ AiMrts.  All  I 
deto  shell  1 
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Sf.«a(ivic/( 
fdr  state 
•ystaiB. 
(c)  Aiftfc(patfon  ^ndPlood 

land 
iFNB-lBSaiid 


Food 


1 1  ipBrts  FM^US  vid 
o  lOBBiiMi ■iranina 


•Bd/ordMaF.ri 


bjrFNBtOtoJ 

FN&  AniMHBjr.  a  pfailoil  iBvoBtaqr  of 

anibodaatt     '         _ 

QWtnDMMM  MM  M 1  l^pBOaWM 

lolMnittedloFNBa  ttdateipadfiedlqr 
FNS. 

patflc^MtlBf  OBdw  Mho|iaiii  Mall 

rafaaritai 

pvMpatiM  data  94B-in.  at  • 

noQuaiiciy  paa 

(•)  Anolt  ooo^pio  Mfflyfl/ niMrtu  To 
be  aooopMUo  for  atdit  iMipoaoi.  an 


npoftiikanbo 


agency  lopofts  toi 


(QCSMf^lcoftaifl  'nipoftK  Financial 
andnopaatieporf  i mH be cartffiad aa 
todMlroaaipleteBe  oandacoaracybjr 
tfiepac8oa#vaB^  t  leeponalbaity  by 


the  State  afjaaqT' 
(g)  Cte  «grj«yMrta|  FNS  ihaU  tiae  State 


in 


achieving  oUectlve  i  ael  fordi  in  Hba 
State FlaB. nit iadi  loiiiilmin.  throngli 
review  of  Slate  age  cy  lepoctai  nognun 
or  Ihumdal  ana^  ^  or  an  aodlt.  that  a 
State  agancy  la  not  panting  aocotdlog 
to  ito  tete  Flan,  FfB'taay  leqaest 
additlaoal  InbniatiDn  and  tuca  odier 
appropriate  actiooa 


ftograin 
adapted  by  FNS  to 


the! 
tat 

ajmUcaUalawandl 

(b)  Ctmtoetualn  ipantihmtkm  Tbe 
standarda oo^aiaai  taOfcalanA-M. 
A-1ttandA-uai«  tan apolicabla; do 
not  nliava  tbe  Staid  or  local  «Bvy  of 
**»♦  rttffWMJMHtiee 
oontncta.  Hm  Stati 


toFN& 


nriaing  out  of 

tat 

1kiafaicbMiea.batia 


Ito 
to  the 

and 


mattan  of  a  ooatndhtal  natnn.  liattan 

rotobe 


Jnriadictioik 

W 
local 


Thefltateor   . 
■  own 
fHdcbnflaot 


(d)i 

faom. 


ftosnni  finda  adhan  to  Iba  atandaida 
aet  bftb  to  Gbodan  A-«A  A-lOt  and 
Ctacolar  A-IUH  when  apidicablak 

arva  Ibo  ataadaida  nnacribod  In  A- 
102.  Attadunent  N.  and  A-llOi 
AttacfauMBt  H  wban  appUoafaK  In  tbair 
ntHintian  and  dlapodtkiii  of  prqiafty 
aoqnind  ta  vdMila  or  to  part  wida 
ftogyani  ftmnai 


IMT.lf 

(a)  Adira/ oooaaa  to  Infinraatioa.  Hie 
Secntaqr,  tfw  Conptionar  Geoeral  of 
die  United  Stataa.  or  any  of  dieir  doty 
au&orind  lepraaentativea.  or  Stata 
aoditon  ahalf  have  aooaaa  to  any  boolca, 
diKiiimenta.  pMow.  and  noorda  of  flto 
State  and  kcal  aondea  and  dieir 
oootractora.  for  die  pupoee  of  naldng 
auiveya.  aodita,  examinational  exceipta. 

andtnnaat4>^ 

(b)  Stata  agm^  napotme.  Tbe  Stata 

r  may  take  exception  to  particular 
audit  findlBga  and  nfiOiwmwndationa. 
Tbe  State  agancy  diall  aubmtt  a 
iwaponae  or  atatenent  to  FNS  aa  to  die 
action  taken  or  planned  KganUng  die 
findhiga.  A  ptopoaed  corrective  action 
plan  developed  end  aubmitted  by  die 
State  agency  diaH  Indnde  apedfic  time 
namae  for  Ha  Impiementatian  end  for 
completion  of  die  oonectlon  of 
defldendea  and  prdUema  leading  to  dw 


(c)  Gomotfw  octiota  FNS  aball 
detomine  wbedier  ftopam  defldendea 
have  been  edeqaetely  oorrected.  ff 
additional  collective  action  la 
neceaiaiy.  FNS  ahill  adiednle  a  foDoup 
review.  aOowtaig  a  teaaonalde  tbne  for 
aucb  coiietllve  ecUon  to  be  token. 

{€\  Stata  vonamadmdita  (1)  Each 
State  agancy  ahall  provide  for  an 
tadependent  audit  of  die  finandal 
openttiona  of  tbe  State  agency  and  kical 
agendee.  Aodite  any  be  conducted  by 
State  end  locel  govenunent  eudit  ati^ 
State  Hoeneed  public  acconntanto  wbo 
wen  boaBaed  on  or  befon  December  91. 
1970.  or  by  Cartified  Piddte  Aooonntante 
and  audit  flnm  under  contnct  to  a« 
State  or  hioal  agendee.  Audita  diall 
confoim  to:  "The  Standarda  of  Audit  of 
Governmental  Oiganixatlona.  nogram 
Activitiea  and  Ftmctlona.''  laeued  qr  die 
CoBvtnOar  General  of  die  United 
Stalaa  (Reprint  1174.  for  aale  by  die 
Tiiipei1nttind<int  of  niMiiineiila.  UA 
GovwnaMUt  Ftiiitliig  OiBoe, 
WeaUngton.  DjC  aOMQ;  die 


1978  fior  •ale  by  the  U A  GaMnl 

Aflcoualh«oaoa.r 

Room  mil  441 G  Sinel,  N.W., 

Waddngtao.  ac  aooiS):  any 


Ibflba. 

idr  ' 

An  audit  diaB  be  need  to  i 
p)  Finandal  opentioaa  an  propariy 
pi)  Ihe  flnandal  reporto  an  fairly 


pii)  Ike  Stato  or  hioal  aaaiicy  baa 

ma^^mJIa^  ^^4k ** t^t-    I^^MM 

fUMMttoOi^  MM  IMllMIUrtMUf < 

J  toflnudil 
land 
(iv)~h«qMr  toventory  oontcob 
tphydoel  and  paper)  an  being 


audtte  in  aooordanoe  wUh  the  provialoaa 
of  A-10&  AttaobaMOt  P.  Audita  of  the 
Stete  ananey  and  the  kical  I 
undwtteStal 
■haUbei 


exaarinatioBa  during  each  andit  cyde 
udddi  oocura.  not  Ina  frequency  dian 
once  every  two  yeera.  fat  aoma  audit 
cydea.  a  grant  ptoy  am  or  programa 
odwr  dun  dda  IVMram  may  be  audited. 
However,  audita  of  dwRogram  niall  be 
performed  at  intenrela  nequent  enough 
to  enaun  oonaiatency  widi-good 
Program  management  Alao.  at  aiy  tfane. 
die  Depeitment  FNS  or  die  State  egency 
may  et  Ha  (flacietion  audit  a  PMgram  tf 
an  audit  appean  to'be  waitanted.  tf 
FNS  to  uM  ooune  of  PMgram  reviewa  of 
State  agenqr  qperationa  finda  diet  die 
efndency  and  efTeullveneaa  of  die  State 
agency'a  finandal  management  nratem 
ia  to  qoeatlon.  FNS  may  requeat  me 
State  agenqr  to  indude  die  ftogram  in 
the  samjde  for  the  next  audit 
examination. 

(3)  Bacb  State  agency  ahall  make  all 
State  or  local  agency  iponaored  audit 
nporta  of  lYognm  opentiona  under  ito 
Jnriadiction  available  for  die 
Department* a  review  iqioo  requeat  Tbe 
coet  of  dieae  audita  ahall  be  eonddered 
a  part  of  admlnlstntiva  coato  end 
fimded  from  either  Slate  or  local  agancy 
adminiatntlve  fnodiL 


IK7.14 

(a)  AuAor^.  Tbe  Department  may 
make  an  InveatigadoB  <rf  any  allegation 
of  nonoonqdienee  wldi  tUa  part  The 
taveeUgelioB  may  indude^  when 
appropitate.  a  nvlaw  of  pertinent 


■>  -^ 
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prtctioM  «nd  poUciM  of  uqr  State  or 
woal  afncgr,  dift«iiaaBatenoM  andar 
adrich  dia  poaiibla  aooooapliaaoe  widi 
thia  part  ocoonad.  and  odiar  faclofa 
lalaaaat  to  a  dateninatton  aa  to 
%diadiar  ika  State  or  local  aiancy  haa 
fdlad  to  comply  wf di  tha  raqulremanto 
aflhkpart. 

(b)  Oxi/Sdant^oAi^.  No  State  or  tocal 
uenqr.  parddpant,  or  odMT  pacaon 
■hall  totJoddate^  thvaatao.  coaroa,  or 
dttcrinrinate  againat  anjr  individhial  tor 
Ika  purpoaa  of  intartoftag  wfdi  aay  iteht 
or  inivflafle  onder  diis  put  bocauaa  toa 
tooivldual  has  made  a  oomplaiat  or 
fonnal  allagatton.  or  teadflad.  aaaiitod. 
or  partidpatod  in  aiqr  mannar  to  an 
toveattaatton,  prooeadtog.  or  hnar^ng 
under  thla  part  Ilia  identic  of  every 
complainant  ahall  be  kept  confldendal 
axont  to  die  extent  naoaaaaiy  to  carry 
out  the  pnipoee  of  thia  part,  indndiiv 
tha  conduct  of  any  inveatigatian. 
hearingi  or  Judicial  proceeding. 


IM7.17 

If  n«B  datenninea  throat  a  review  of 
die  State  agancy'a  lapoi'ta,  prolan  or 
flnandalana^rria.iBnnilorin|.  audit,  or 
otnarwdMt  that  any  PtagraBionds 
providad  to  a  State  «ency  for 


State  nncy  or  local 

ornnnd.nd8i 

from  ftopam  purpoaea,  a  dahn  ahall  be 

made  hy  IMS  agatoat  dw  State  I 


to  FNS  a  aum  equal  to  dia  UKNuit  of  the 
adndniatratlve  fnnda  ao  ndaoaed  or 
diverted.  Rndiat;  if  FNS  delennfaiea  diat 
any  part  of  the  nwDBy  receivod  by  a 
State  agaocy  waa  loat  aa  a  reaah  of 
diefti,  andMBknenta.  or  unexplained 
canaea.  dM^Uate  agency  AaU.  on 
demand  by  RtlS,  pay  to  FNS  a  aom 
equal  to  the  anMMmt  of  tte  money  ao 
loaL  Qahaa  far  loMea  or  adaoaa  of 
■iippliBMiiHal  fcoda  ahall  be  handled  fa 
acoordanoa  with  Sedtan  280u0(m)  7  CFR 
Part  2S0-Sdidiaptar  B-Food 
Diatribadon.Tbe  State  agency  ahall 
have  IbH  opportmiity  to  aobadt 
evidence,  andanatiana  or  infonnadon 
concerning  allegBd  Jnatanoea  of 
noiM'XMiipHanfle  or  diveiaion  before  a 
final  dataoninatiao  ia  made  fa  each 


fM7.1t 

(a)  Fitoalj/mar  ctotBoui  reports.  State 
agaodea  ahdl  anbmit  prelinifaaiy  and 
Itanl  doaaoot  rqiorto  for  each  fiacal 
year  or  part  tharaot  AU  obUgatfcma  ahall 
be  Unddalad  bafare  ffaal  doaore  of  a 
flacal  year  grant  Obligationa  ahall  be 
rapoitad  far  dw  flacal  vaar  fa  wUch  dwy 
occur  State  aganciaa  ahall; 

(1)  Sabarit  to  FNa  widdn  SO  daya 
after  die  and  of  die  fiacal  year. 


praliadnary  financial  lapcite  which 
ahow  cumuladve  < 


part  tharaot  far  aHbich  1 
ware  made  availaUa:  and 

(2)  Subadt  to  FNS,  wftUi  80  daya 
after  die  and  of  dw  llaaal  year,  final 
flacal  year  doaeout  tapoita. 

(b)  JlarteddSoaaoof  Rpoffi.  Reviaed 
doaaoot  raporto  may  be  aobndttad  at 
aiqr  dma.  Howavar.  FNS  ahaO  not  be 
rasponalble  far  reimbnraing  unpaid 
obligadona  later  dian  one  year  after  the 
cloae  of  die  fiacal  year  fa  which  ^y 
were  incunad. 

(c)  GroD/c/oaaoa/pifaoadHraa.  Whan 
granto  to  State  agandaa  are  taraynatad. 
die  fallowing  doeaout  pracadaraa  far 


accoidanoa  with  OMB  Gbodar  A-10L 

(1)  TumUaatioa/iort 
termiiiate  a  State  i 
under  Ifaa  ftopam.  fa  whofa  ar  fa  part 


rhaafaUadtoi 
conditiona  preacrlbad  fa  tUa  part  FNS 


writing  of  Iba  tandnattoa  and  dw 
reaaona  for  dw  tamdnatlon.  indndng 
dw  eRacdva  data.  A  State  agancy  ahaO 
terminate  a  local  agancy'a  paitidpatian 
under  dw  Ptapam^  written  nottoa 
wbanaver  It  ia  detainfaed  fay  FNS  or  dw 
State  aganqr  dwldw  local  aganqr  baa 
faded  to  ocnviy  addi  dw  raqairBmante 
of  the  ft<QgranL  Whan  a  Rate  aganG/a 
participation  under  dw  nfogram  ia 
terminated  far  cauaat  any  paymente 
made  to  fte  Stida  agancgr.  or  aiqr 
recoveileahr  FNS  from  Aa  State 
agency.  ahaP  be  fa  confannanoewidi 
the  l^al  rl^ito  and  Uabilitiaa  of  dw 
partiea. 

(2)  ThrBuaatioB/brooavnofaooa.  FNS 
or  dw  State  ^anqr  may  tandnate  tha 
State  agancy'a  parddpadon  under  dw 
ftogram.  fa  ndwla  or  fa  part  aAan  bo& 
partiea  agree  dwt  condnaatton  wider  the 
ftqyam  would  not  prodacabenefidal 
reaulte  oonnnenaarate  with  dw  farmer 
eaqwnditara  of  fimda.  Tha  State  agency 
or  the  local  agency  awy  tafadnate  the 
local  agancy'a  nartlc^wdon.  fa  whole  or 
fa  part  under  Oa  aanw  condtttona.  The 
two  partiaa  ahad  ^^aa  apon  dw 
terminatian  oondidona,  inchnlfag  the 
affactiva  date  dwreof  and.  fa  the  oaae  of 
partial  teraynatton.  tte  portlan  to  be 
taradnalad.  Tbe  State  ^ancy  ahall  not 
incur  new  obUgatlona  far  te  I 


caned  aa 


totha  Slate 
ofdw 


*aga 


f|i7.if  n 

(a)  BtguinmeaL  Tha  State 
ahadeamnhrv 

Tide  Vial  the  CMIR^fate  Act  aflMi 
dte  FNS  GMI  atihte  faalmcdea  1]»4 


raprtewa  of  aooh  bcal  agenqr  to  I 
oopmMwoa  adlh  anch  paiicy,  to  1 
dwtaopat8aBaha0.antha««aadaef 

be 

iin.ba 


cartflcation  faraw,  to  provided  to  ■ 
■WWipriatelaagaap 


Dtviaio^  wod'aDd  NalittiBn  Satvioa^ 
U40A,  WaeUngten.  DjC  i 


%HrJ»  Mr 

im)AvailaUll^tfJm 

npravidaa 


Iba 


awgr  appeal  a  Slate  or 
acthwi  whidi  reaulta  in 


ifadwi 
itolhafadfvlAwL 
The  Steteaginry  ahall  oaafaM  to 
PMgmm  haarfag  pracadaree  aa  I 
fa  faia  aacdon  at  ad  timaB  anlaei 


or  heal  aganry  arHew  Thte  i 
praoadm  may  ha  need  wilh  FNS 

fSSlfM^KXitioa  ofappaolrigbla.  At 
dwtidwafapFHoadBni 
ahall  be  tafataaad  off  tha  iWkt  to  a  i 


At  dw  time  of  denial  or  ( 

DMftButSt  MKB  ■HBVlflBH  flksl  09 

infiormed  fa  wridng  of  dw  light  to  a  I 
aflheMdwdfagrwhkha 


priorto 


aaaialadvak 
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fsquired  ct  dM  cxi  ntkiaofa       if 
oarttflcatfonptfloc  ^1^' 

(cjilagiMtr/brJl  oi^  A  taqoest  Cor 
a hflMriog is daffaM  Muqrdear 
exnetsiaa  by  tfM  idhridiial  or  di* 
indivldaal't  parani  gnaittaB  or  otfaar 
nprstflntBtivti  uia  m  opportmiitjr  to 
preaent  tti  OSM  to  i  U^iar  antiiatlly  is 
desired  Tbe  Stata  v  local  agsnqr  wall 
not  Umit  or  intsfCa  i  widi  dia 
indivldnarsfreado  Btonqoaata  <; 
healing  4 

(4  TbnehaUtfa  nguetL  Hm  Stata 
orkcalaaanoirdu  Iprovidaindlvldaals 
araasooablaparkK  dFtlinatoraqaaat 
fdrliaaiinfB.8ach  Jaw  Usdt  shaQ  not 
balaaadianeodai  i  ItaaB  tlia  data  dia 
agency  maib  or  gf«  m  die  qipUcant  or 
pertic^Mnt  die  notsa  of  aihreraa  ai^lioa 
to  deny  or  tennbaB  benefita,  aa    t 
raqaindin|2«7jpK).  ' 

(a)  DeakU  or  dhmmal  qftvmett  A 
request  for  a  heaiiip  riiall  not  be  denied 
or  dismissed  nnlesi !  ^ 

(1)  The  request  ii  not  received  widiin 
die  time  Umit  set  far  dM  Stata  agency  in 
aooordanoe  with  pi  ragrqih(d)of^ 
secCkm. 

(2)  The  request  ii  wididrawn  in  f 
writing  by  this  sppl  :ant  or  a  writing  by 
the  qipUcent  or  a  r  preaentativa. 

(8)  The  applicant  nr  representative 
fads,  without  good  laose.  to  qipear  at 
die  sdiednled  heai  ig. 

(!)  Coatiauatioa  t  fhmeflts. 
Partic^Muiits  vdio  upiaal  As  tennination 
of  benefits  widdn  U  e  IS  day  advance 
adversa  notice  peri  d  provided  by 
i  M7J(fX2)  diall  a  iitfnne  to  receive 
Program  benefits  m  lil  die  hearing 
o^ial  reaches  a  di  dsion.  AppUcants 
vdio  are  denied  bes  stoat  initial    if; 
cardficatiao  or  at  si  baequent         ' 
certificatioosmayi  ipeu  dw  denial  bat 
shall  not  receive  be  «fits  idiile  awaitii^ 
dwhearing. 

(g)  Rulm  oforotx  ivae.  The  State  and 
local  agency  wall  p  ncess  each  request 
for  a  hearing  under  ndfoon  rales  of 
procedure.  The  und  ion  rales  of 
procedure  shafl  be  I  vailable  for  public 


inqiection  and 
die  unifonn  rales 
include:  die  thna 
and  conducting  a 
notice  requireuieni 
at  die  hearing;  and 


re^onsflrilitiasoft  eappUcanLThe 
prooedurea  diaU  no  be  unduly  oooqilex 
orlegaUatlcanddie  i^pUcanfe 
badvoond  shall  b^  taken  faito 

(h)  HbotAv  ei/ISol/L  Hearings  shall  be 
oooductedbyanim  wrtial  official  who 
doaanothavaanyi  monalatakeor 


invohment  in  die 


waa  not  diracdy  fan  dvad  hi  die  fadtial 


daterminattoBofthi 


contested.  The  heai  og  official  shalL 


At  a  wftiwimiifw 

Shan 
its  for  requesting 
iring;  all  advance 
I  the  rales  of  conduct 
ri^itsand 


and  who 


nation  being 


(1)  Aiuniiilflet  oadv  or  alumations  if 
faquliad  by  fta  State; 
(4  BoaoM  diat  all  rdevant  I 


p)  Raqaaal.  receive  and  make  part  of 
die  heatfam  faoord  an  evidence 
deteradned  neoeaaihr  to  dadde  dw 


M  Rmlata  the  ooodnct  and  oontae  of 
die  haanng  oonsislanl  widi  due  procaaa 
toenanreani 


m  Rsodar  a  hearing  dadalon  fiddch 
wffl  rasohra  Oa  diqwta. 

p)  Goodbef  cf  Ite  AsonE^g:  The 
hearing  shan  be  accaaaibia  to  die 
upUcant  The  State  or  local  aaanqr 
ahan  provide  dw  vpUcant  wim  a 
minimum  of  ID  days  advance  wnltlen 
notice  of  tinw  and  place  of  the  hearing 
and  ahan  andoee  me  nlea  of  procedure. 
The  Stata  and  hwal  agency  shan  alao 
provide  dw  appHrant  or  r^veaentative 
an  opportunity  toe 

(1)  Bxamina,  prior  to  and  during 
hearing*  dw  documents  andrecorda 
presented  to  support  dw  deciaion  under 


(2)  Be  assisted  or  represented  by  an 
attorney  or  other  persons; 
(S)  Bring  witnessee; 

(4)  Adi^noe  aigunwnts  without  undue 
intenerenoe; 

(5)  Qtwetlan  or  refute  any  testiinoay 
or  evidenoOb  indodi^g  en  opportunity  to 
confront  and  oross-enmine  advene 
witnessee;  and 

(6)  Submit  evidence  to  establiah  an 
pertinent  Cscts  end  dfcnmstancea  in  dw 


0)  Aisari^g  dbdcAmsL  (1)  Decisions  of 
the  hearing  official  shan  oonqily  wift 
Federal  law  or  regulations  and  shan  be 
based  on  fscts  in  the  hearing  leoord. 
The  veriwtfan  tnnecript  or  reoonling  of 
testimaqy  and  eidiibits,  or  an  official 
report  containing  dw  sidMtanoe  of  iidwt 
transirired  at  dw  heeiinft  togedwr  wldi 
aU  papera  and  requests  filed  in  the 
proceeding  shan  consdtute  dw  exchisive 
record  for  a  final  dadalon  by  dw  hearing 
oCfidaL  This  record  shafi  be  retafawd  in 
accordance  with  i  2^.13.  This  record 
shan  also  be  available,  for  copying  and 
inqwction.  to  dw  qipdlant  or 
representative  at  any  reasonable  tfane. 

(2)  A  decision  by  ttw  hearii«  official 
shafi  be  binding  on  dw  local  agency  and 
shad  summariM  dw  facts  of  tl^  case, 
qwdfy  the  reasonltor  dw  decUodB.  and 
identify  the  supporting  evidence  and  dw 
pertfaient  regdatlons.  The  dedoion  shan 
beoonw  a  port  of  dw  record. 

(3)  Widdn  46  days  of  dw  request  for 
the  hearingi  the  applicant  or 
representative  shad  be  notified  fai 
writing  of  dw  decision  and  dw  reasons 
for  dw  decision  in  eooosdanoe  uddi 
puagraph  0X2)  of  diis  sectton.  Also.  If 
dw  decUon  is  in  dw  favor  of  dw 


dw 


tneMsnoyi 
iaasinleaB 


angr  ooBlimMd  baoalila  shafi  Iw 


ffffifial, 
(4)  An  State 


provided  hi  I  ai^^^  provided 
dw  uamaa  and  adMaaaaa  of  partli  iiwiita 
and  odwr  mandwra  of  fta  pwllo  an 

MAMfldta/ivrinr.  ff  a  Stata  level 
deddon  iqdiolda  te  Manqr  acdon,  dw 
Stata  agancy  diaU  aixplatai  any  avaflable 
Stata  review  of  dw  dedaloa  ud  any 
Stata  rdworing  pnoaaa.  Vnaitter  an 
available  or  hava  been  aKhawatad.dw 
State  agant^  dwU  axplafai  te  ri^  to 
pursuejudidal  review  of  te  decision. 

|a«7.tl   ManagaawnlaaalMdaNand 


(a)  Gsnerai  FNS  and  ao^  Stata 
agency  dian  eatabHah  a  management 
evaluation  system  In  order  to  aaeeea  dw 
afA'jwiipllsiiMent  of  IrograM  obJacUvea 
as  provided  under  Aaae  regulations,  the 
Stata  Han.  and  dw  written  eyeenwnt 
widi  dw  DqwitmenL  FNS  wfll  provide 
aadatanoa  to  Stataa  hi  diadiaigfav  thia 
raqMnaOrinty.  and  wfll  eatabfiah 
standarda  and  prooadurea  to  detemdne 
how  wdl  dw  oUaetives  of  dds  part  an 

(b)  ila^xMisiUlftfea  c/ AVSL  FNS  shad 
eetablieh  evaluation  proceduree  to 
deteradne  whedwr  tete  agendea  cany 
out  dw  pmpoaea  and  provisions  of  dda 
part  dw  Stata  tbn,  and  dw  written 
agnsement  with  dw  DqwrtnwnL  Aa  a 
part  of  dw  evaluation  procedure.  PNS 
shan  review  audita  performed  by  the 
State  agency  to  ensure  dwt  dw  Program 
at  bodi  dw  State  and  local  levels  has 
been  indnded  in  audit  *»*"«iiiaM^i«f  at 
a  reaaonabla  frequency.  Thwe 
evaluationa  afaad  faidnde  a  review  of 
eadi  State  egenqr.  *"«*i*"fl  on-eite 
reviews  of  sdeded  local  agendes. 
Theee  evaluations  win  nwaaure  the 
State  agenc/a  prograea  tounud  nwetfaig 
dw  objecdve  oudined  fai  its  State  Flen 
and  compliance  widi  dwee  regnJadona. 

(c)  JJeyona/mftfas  of  State  Qgendea. ' 
The  State  agenqr  la  raqwnsible  for 
meet^  the  following  requirements: 

(1)  The  Stata  agency  shan  aetaUish 
ei^hwdon  end  review  procedures  a^ 
document  dw  resdts  of  sudi  procedures. 
The'proosduies  shed  faidude.  but  not  be 
Umitedto: 

(i)  Annual  monitoring  (rf  the  operation 
of  dllocel  agendea  to  evaluate 
certification  proceduree.  menagement, 
nutrition  education,  dvfl  righta 


.'ft- 


frequent  revii 
dw  State  egei 
State  egencyt 
evaluadonof 
on-site  review 
reviews  of  loc 
indudiiM  invt 
storage  udlit 
supplemental 
(U)  Insdtuti] 
procedures  to 
areas. 

(2)  On  its  m 
reqdredl^Fl 
provide  spiedi 
ectivities.  and 
correddefidc 
operadoos. 

(3)  Ihe  Stat 
local  agendes 
Iffoceduresto 
own  operafioE 
subsidiaries  01 

tUTJa   Adnil 
AgsneyOedsk 

(a)  Bequirei 
shaU  proivide  I 
whereby  a  loc 
affected  by  a  1 
the  action.  Tlu 
granted  when 
application  to 
wdienpartidpi 
a  contract  is  n 
agency  or  whe 
action  which  s 
taken.  The  adi 
pos^Kmed  unt 
readied. 

{!a)  Procediu 
hearing  proced 
provide  the  loc 

(1)  Adequate 
time  and  place 
aU  parties  invo 
prepare  for  the 

(2)  The  oppo 

(3)  The  oppo 
cross-examine 

(4)  The  oppo 
by  counsel  if  d 

(5]  The  oppo 
recoid  prior  to 

(6]  An  impar 
whose  dedsioi 
State  or  local  a 
solely  on  the  e) 
hearing  and  thi 
provisions  govi 
basis  for  the  dc 
writing,  althou] 
fiiU  opinion  or  ( 
foct  and  condu 

(7)  Written  n 
oonceridngdw 
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compHanc»  food  itorage.  inventory 
acoountabiUty.  and  financial 
managemant  tyttenu.  However,  more 
frequent  reviews  nay  be  performed  as 
die  State  agency  dei^  necessary.  Hie 
State  agency  shall  provide  a  condnuing 
evaluation  of  eadi  local  agency  dirott^ 
on-site  reviews  of  the  local  agency, 
reviews  of  local  agency  reports 
JnchidiM  inventory  reports,  reviews  of 
storage  uidliUes  and  safeguards  for 
supplemental  foods. 

(ii)  Instttuting  the  necessary  foUowup 
procedures  to  correct  identified  problem 
areas. 

(2)  On  its  own  initiative  or  v^en 
reqidred  Iqr  FNS,  die  State  agency  shall 
provide  spedal  reports  on  Program 
activities,  and  take  positive  action  to 
correct  defidendea  in  Program 
operations. 

(3)  The  State  agency  shall  require  that 
local  agencies  establish  Prag^am  review 
inocedures  to  be  used  in  reviewing  tteir 
own  operation^  and  those  of 
subsidiaries  or  contractors. 


1247^2 


Appeal  of  Stale 


(a)  Requinmentt.  The  State  agency 
shall  provide  a  hearing  procedure 
whereby  a  local  agency  adversely 
affected  by  a  State  action  may  appeal 
the  action.  Hie  right  to  appeal  sludl  be 
granted  vi^ien  the  local  agency's 
application  to  participate  is  denied, 
wdien  participation  is  terminated,  when 
a  contract  is  not  renewed  by  the  State 
agency  or  when  any  other  adverse 
action  which  afiiects  participation  is 
taken.  The  adverse  action  shall  be 
pos^ioned  until  a  hearing  decision  is 
readied. 

(b)  Procedure.  The  State  agency 
hearing  procedure  shall  at  a  minimum 
provide  the  local  agency: 

(1)  Adequate  advance  notice  of  the 
time  and  place  of  the  hearing  to  provide 
all  parties  involved  suffident  time  to 
prepare  for  the  hearing; 

(2)  The  opportunity  to  present  its  case; 

(3)  The  opportunity  to  confront  and 
cross-examine  adverse  witnesses; 

(4)  The  opportunity  to  be  represented 
by  counsel,  if  desired; 

(5]  The  opportunity  to  review  the  case 
record  prior  to  the  hearing: 

(6)  An  impartial  dedsion  maker, 
whose  decision  as  to  the  validity  of  the 
State  or  local  tigency's  action  shaU  rest 
solely  on  the  evidence  presented  at  the 
hearfaig  and  the  statutory  and  regulatory 
provisions  governing  the  Program.  The 
basis  for  the  decision  shall  be  steted  in 
writing,  although  it  need  not  amount  to  a 
full  opinion  or  contain  formal  finding  of 
fod  and  obndusions  of  law;  and 

(7)  Written  notification  of  die  decision 
oonceming  die  appeal,  widiln  60  days 


from  the  date  of  the  request  for  a  I 
hearing.. 

1247.23  lispelMsous  preniiloiw." '  '^ 

(a)  M>  a/(/7»(ftic</oa  The  value  of 
benefite  or  assistance  available  under 
the  Program  shaU  not  be  conjsidarad  as 
income  to  or  resources  of  partfdpante  or 
their  families  for  any  purpose  under 
Federal,  Stete  or  local  laws.  farJnHii^, 
but  not  limited  to,  laws  relating  to 
taxation,  welfare  and  public  assistance 
programs. 

(b)  Statistical  information.  FNS 
reserves  die  right  to  use  infonnation 
obtained  under  the  Program  in  a 
summary,  statistical  or  other  form  n^ddi 
does  not  identify  particular  individuals. 
FNS  may  require  die  Stete  or  local 
agendes  to  sumily  data  and  other 
iiJbrmaUon  collected  under  die  Program 
in  a  form  that  does  not  id«itify 
particular  individuals,  to  enable  the 
Secretary  or  die  State  agendes  to 
evaluate  die  eEFed  of  food  intervention 
upon  low-income  bidividuals 
detemdned  to  be  eligible  Ux  Rogram 
benefite. 

(c)  Confidentiality.  Each  State  agency 
shall  restrid  the  use  or  disdosure  of 
information  obtained  from  Program 
applicanto  or  pwtidpanto  to  persons 
dlredly  connected  wldi  die 
administration  or  enforcement  of  the 
Program. 

(a)  Public  infonnation.  Any  person 
who  wishes  information,  assistance, 
records  or  other  public  material  shall 
request  such  information  from  the  State 
agency,  or  from  the  FNS  Regional  Office 
serving  the  appropriate  Stete  as  listed 
below: 

(1)  Connecticut.  Maine, 
Massachusetto.  New  Hampshire,  Rhode 
Island.  Vermont  U.S.  Department  of 
Agriculture.  FNS,  New  EngjLand  Region, 
33  North  Avenue,  Burlington,  ii'^ 
Massachusette  OlSN.  ' 

(2)  Delaware,  Dlstrid  of  Columbia,    '. 
Maryland,  New  Jersey,  New  York, 
Pennsylvania,  Puerto  Rico.  Virginta, 
Virgin  blends.  West  Virginia:  U.S. 
Departmentof  Agriculture.  FNS,  Mid-    - 
Adantic  Region.  One  Vahlsing  Center, 
Robblnsville,  New  Jersey  08891. 

(3)  Alabama,  Florida.  Georgia.  '>•  .' 
Kentocky.  Mississippi,  Nordi  Carolina. 
South  Carolina,  Tennessee:  U^S. 
Department  of  Agriculture,  FNS, 
Southeast  Region.  1100  Spring  Street. 
NW.  Adanta.  Georgia  30300. 

(4)  Illinois.  Indiana.  Michigan, 
Minnesota,  Ohio.  Wisconsin:  U.S.      '  J"'*' 
Department  of  Agriculture.  FNS. 
Midwest  Region.  536  South  Clark  Street, 
Chicago.  Illinois  60603. 

(5)  Arkansas.  Louisiana.  New  Mexico. 
Oklahoma.  Texas:  U.S.  Department  of 
Agriculture,  FNS,  Southwest  Region, 


1100  Commerce  Street,  Room  fr-C-aa 
Dallas,  Texas  78242. 

(0)  Colorado,  Iowa,  Kansas.  Missotni 
Montana,  Nebraska.  North  Dakota. 
Sou^  Dakota.  Utah.  Wyoming:  US. 
Department  of  Agriculture.  FNS, 
Mountain  Ptains  Region.  2420  West  26di 
Avenue.  Room  430-D.  Denver.  Colorado 
80211. 

(7)  Alaska.  American  Samoa,  Arixona. 
CaUlomia.  Guam,  Hawaii,  Iddio, 
Nevada,  Oregon,  Thist  Tetritoty  of  die 
Pacific  Ulands,  Washii«ton:  US. 
Department  of  Agriculture,  FNS. 
Western  Region.  550  Kearney  Street, 
Room  40a  San  FTandsco,  California 
941QI. 

NeM^— Ths  rqwriing  and/or  rscordkeepiiv 
fqulrements  oootainad  harala  have  bean 
dearsdliy  the  Office  efMiMgeinaiit  and 
Budstt  in  aooofdance  with  the  Fadsral 
Reports  Act  of  1942. 

(Catsloi  of  Fsdenl  Donastic  Assistance, 
ftopam  Na  lOSas.  Naliaaal  Aicbive 
ReforsDcs  Scrvioe.) 

Dated:  Januaiy  IS.  USL 
Caial'nidurFanaMB.  ...  .V 

AMsiHant  Secretary  for  Pood  and  CooMomer 
Service*. 
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HEALTH  AND 


42  CFR  Part  110 


\i 


r.  PubUc  Hi  alth  Service.  HHS. 
action:  Final  regu  ations. 


r:  TImm  lAgiilatioiu  amend  the 
lequirementf  for  tie  bperatfon  of 
federally  qMaHfledfciealth  maintenance 
oiganizationa  (HM  3s)  regarding  dw 
disdoaure  of  infer  lation  by  HMOs  to 
members,  potentia  membm,and 
employers.  These  i  mendments  are  made 
to  coordinate  the  r  iqairements  of  the 
Employee  Retiremi  nt  Income  Security 
Actofl074(ERIS/  I  and  Title  Xmol  the 
Public  Health  Serv  oe  Act  (die  Act)  ao 
as  to  avoid  any  da  tUeative  or  otbowise 
unnecessary  requii  ments  that  mi^t 
result  from  the  int«rsetion  of  these  laws. 


vncnvi  OATK'' 

effective  on  Pa 


I  regulations  are 

riaioei. 

ATION  OOMTilCTS 

Howard  R.  Veit.  Dtector,  Office  of 
Health  MaintenaiAjBiganiiations, 
Paric  Building— 3rdrloor,  12420 
Parklawn  Drive.  lU  ckviUe.  Maryland 
20857. 301/443-410  i 


r/unr  ■*oiimaiiom.  On  June 
22,  lOTSi  a  Notice  o  ftopoaed 
Rulemaking  was  p«  )Bshed  in  the 
FodanlSagislsr{4  PR  38864-5) 
proposing  to  ameni  dw  Departnenf  s 
existing  rales  regai  ling  the  organization 
and  operation  of  fe  enlly  qualified. 
HM^  Tlut  docun  snt  proposed  to  add 
new  provisions  to  42  CFR  liai08(c) 
which  would  requi^  federally  qualified 
HMOs  to  disclose  I  early  (I)  cerUin 
information  similar  to  diat  required  by 
the  Department  of  abor's  (DOL)  ERISA 
regulations,  29  CFB  Parts  2S2a  2580.  and 
(2)  informaUon  abo  it  the  flnmicjal 
condition  of  the  Hit  O.  ^wdfically. 
proposed  i  liai08( :)(!)  required  a  i 
written  dMcription  if  an  HMO'a     f 
benefita.  coverage,  irocedures  for 
obtaining  benefits,  ircumstances  under 
vAdch  boiefits  may  be  denied,  rates. 

Cevanoe  procedur  is.  service  area, 
iation.  hours  of  si  rvice.  and  general 
description  of  partii  ipating  prcnridera. 
The  NFRM  alao  i  ropised  to  amend 
i  liai08  by  adding  ■  new  paragraph  (s) 
diat  would  require  IMOs  to  provide 
each  enqdoyer  (or  I  saffnee  or  phm 
administrator)  offei  ng  the  (q>tion  of 
enrolling  in  an  HM  itte  informatifii 
vddchia necessary  oaatiafyita 
reportfaif  and  diaai  tan  nhlljatlnil 


\-r. 


I 


under  ERISA  as  diey  apply  to  dioae 
HMOs. 

TIm  Nofiee  Invited  interested  J 
to  submit  written  comments, 
suggestions,  or  objections  on  or  baCora 
August  21. 1970.  HtiM  oiganiiatiaaa 
submitted  timely  comments,  and  live 
comments  were  received  shordy  after 
the  end  of  the  comment  period.  AH 
comments  were  considered  in 
developing  dieee  final  r^gnlatfoot. 
Ilioae  comments  received  wddch  (1) 
related  to  matters  outside  die 
Jurisdiction  of  die  Departanent  or  (2) 
requested  clarification  of  matters  that 
die  Secretary  has  determined  can  be 
expbinad  In  tfds  preamble  to  die  final 
regolatioas  were  not  incorporated  in  die 
final  regulatlooa.  The  feUowing  ia  a 
summary  of  die  comments  reodved: 

Seven  oommenters  reqoeelMl  ftat 
qualified  HMOs  not  be  oonsiderad 
ddier  as  an  employee  benefit  plan  or  as 
a  benefit  under  the  enqiloyai^s  plan  far 
ERISA  purposes.  Because  Oris  natter 
fells  widiin  die  Jurisdiction  of  DOL, 
vdiidi  adminiaters  ERffiA.  fte  Seoretaiy 
sent  copies  of  die  letters  containiag 
comments  received  on  this  NFRM  to 
dut  Depertment  Hie  Secretary  notes 
that  DOL  haa  reqxmded  to  diia  iaaqe 
elsewdiere  in  diis  edition  (rf  the  Ptsderal 


Two  commenters  objected  to  dM 
requirement  diet  HMOs  disclose  rates. 
One  objected  to  die  required  disdosure 
of  grievance  procedures.  The  Secretary 
notes  diat  dieae  requirementa  hove  been 
in  effect  sinoe  October  18, 1974.  and 
HMOs  have  not  rqxirted  any  dilBculty 
in  oooqilying  with  diem:  dierefore.  diey 
have  not  been  changed  in  the  final 
regnlatioo. 

One  commenter  questioned  mdiat  waa 
meant  by  **a  general  description  of 
providers"  in  die  proposed  regulation  at 
I  liai08(cXl).  Tlie  Department  has 
reviaed  tlbtt  regulation  to  specify  dkat  die 
fype  of  information  which  must  be 
mscloaed  about  the  providers  associated 
widi  die  HMO  is  aa  follows:  If  die  HMO 
provides  healdi  services  throu^  an 
individual  practice  association(s):  Tlie 
number  of  member  physicians  by 
specialty,  and  a  listing  of  die  hoqritals 
where  HMO  members  will  receive  baaic 
and  supplemental  health  services;  if  die 
HMO  provides  healdi  services  otfber 
dum  throu^  an  individual  practice 
association,  the  HMO  must  provide  for 
each  ambulatory  care  facility,  the 
fedUty's  address,  days  and  hours  of 
operation,  the  number  of  physicians  by 
specialty,  and  a  listing  of  die  hoqif  tale 
where  HMO  members  will  receive  baaic 
and  siqiplemental  health  services. 

In  response  to  five  commenters 
reqoestfaig  darificaticm  as  to  what  an 
HMO  must  disdose  widi  respect  to  its 


financial  oondidoo  under  |  liai00(c). 
Oe  Sacretaiy  haa  reviaed  I  liai08(e)  to 
specify  diet  die  HMO  nmst  provide  at 
least  die  following  most  reoendy  audited 
faitormation  about  its  flnandal 
ooodition:  current  aaaeta.  o^er  assets, 
total  assets;  current  liabilities,  long  term 
BabOities.  and  net  worth. 

Two  commenters  bit  the  disdosure  of 
allgthflity  requirements  far  members 
was  bordensome.  Hm  Secretaiy  does 
not  agree  widi  dds  view.  WhOe  an 
enplmrer'ordinarify  determines  die 
eUgiUlity  of  its  employees,  and  dieir 
dependents  far  healdi  benefits,  to  order 
far  die  subscriber  to  make  an  tofonned 
choioe.  It  is  nsoeesaiy  for  an  HMO  to 
disdoaa  any  restrictions  die  HMO  (as 
opposed  to  die  enqdoyer)  haa  on 
aofibility  (e^..  maxinmm  ags  for 
noBairied  dependents).  On  die  otfwr 
band,  one  commenter  Mt  that  die  entire 
ooolrad  for  benefits  should  be 
tfiadosed.  Tlie  Secretaiy  believes  diat  to 
require  diis  would  bo  budensome  to  die 
HMO  (given  diat  die  cootract  would  be 
avaflaUe  iqion  reqoest  to  die  plan 
administrator   see  die  explanatory 
statement  aocooyanying  me  D(M. 
rsgnlation  to  diia  edition  of  die  Federal 
lagbtor)  and  of  minimal  value  to 
explaining  die  coverage  to  be  provided 
by  die  HMO.  Ilierefore.  die  proposed 
ragubtioo  has  not  been  dia^ged  to  dds 
regard. 

Two  commenters  suggested  diet  State 
licensed  HMOs,  as  wdl  as  faderaUy 
qualified  HMOs,  should  be  required  to 
follow  the  disdosurs  provisions  of  dds 
section  of  the  regulations.  Tlie  Secretaiy 
cannot  accept  this  suggestion  because 
die  Jurisdiction  of  die  Department  under 
Tide  Xm  of  die  Ad  and  diese 
regulations  extends  only  to  federally 
qualified  HMOs. 

Tlie  Aasistant  Secretaiy  for  Healdi  of 
the  Department  of  Healdi  and  Human 
Services,  widi  the  approval  of  the 
Secrotary  of  Health  and  Human 
Services,  amends  42  CFR  110108  as  set 
fardi  below. 

(Sm;  218, 88  Stat  880  («  UAC  218);  sec. 
1801-13181  asJiaendad.  tt  8taL  2131-2141  (42 
UAC  a00»^00t-17)) 

Ila«ad:)aniiary8.1981. 
|aiMl.lleiHBiMd, 
AaaiMtantSemttuy  for  Health. 

Appnvt±  Janoaiy  14. 188L 
PaMda  Robnts  Hanls. 
Stcniaty. 
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f118Ll88  lAiMndedl 

1.  In  I  liaiOO.  paragraph  (c)  ia  reviaed 
toreadaaffoUowK 


^MmlKfl^rta^^^oLl^Na^^^^ednetday^^ 


(cXl)  fitU  (mdfair  di»ch»urB.  Each 
HMO  shall  prepare  a  written  descriptioii 
of  die  itrau  listed  below.  TU« 
deKxiption  shall  be  written  so  that  it 
can  be  easily  ondwstood  by  die  average 
person  who  mi^t  enroll  in  the  HMO. 
The  description  of  benefits  and  coverage 
(itenu  in  paragraph  (cUl)  (i)  and  (U)  of 
this  section,  respectively,  below)  may  be 
in  general  terms  If  reference  is  made  to  a 
detailed  statement  of  benefits  and    , 
coverage  indiich  is  available  without  cost 
to  any  person  to  vdiom  the  oppmtunity 
for  enrollment  in  die  HMO  is  offered  or 
who  has  enrolled  in  die  lAIO.  Upon 
request  made  direcdy  to  the  HMO  or  die 
plim  administrator  (as  diat  term  is 
defined  under  die  Bmployee  Retiiement 
Income  Security  Act  of  1974,  'lORISAI 
of  a  healdi  benefits  plan  «ddch  inchides 
die  HMO  option,  die  HMO  shall  provide 
die  description  to  any  person  who  is  a 
participant  or  beneficiary  of  die  plan 
and  who  is  eUgd>Ie  to  elect  die  HMO 
option.  The  items  to  be  included  in  die 
written  desototion  are  the  (Af O's: 

0)  Benefits  (indudlng  limitations  and 
•xclusions): 

(ii)  Covnage  (including  a  statement  of 
conditions  on  eligibUity  for  benefits): 

(iii)  Procedures  to  be  followed  in 
obtaining  benefits  and  a  description  of 
circumstances  under  tidiich  benefits  may 
be  denied: 

(iv)  Rates; 

iv)  Grievance  procedures: 
vi)  Service  area: 
(vii)  Participating  providers: 

(A)  If  die  HMO  provides  healdi 
services  duougfa  an  individual  practice 
associatioa(s).  die  HMO  shall  provide 
the  number  m  member  physicians  by 
specialty,  and  a  listing  of  die  hiMpitals 
when  HMO  members  will  receive  basic 
and  simplemental  health  services;  and 

(B)  If  die  HMO  provides  healdi 
services  odier  dian  through  an 
individual  practice  association,  the 
HMO  diall  provide  for  each  ambulatory 
care  facUity,  the  facility's  address,  days 
and  hours  of  operation,  and  the  number 
of  idiysidans  by  specialty,  and  a  listing 
of  the  hospitals  wdiere  HMO  members 
will  receive  basic  and  supplemental 
healdi  services;  and 

(viii)  Financial  condition  to  include  at 
least  die  foUowring  most  recendy  audited 
information:  Current  assets.  o'Aust 
assets,  total  assets;  current  liabilities, 
long  term  liabilities;  and  net  worth. 

(2)  Broadly  r^reaeataUve  enrollment. 
After  providing  the  written  description 
referred  to  in  paragraph  (c)(1)  df  Ais 
section,  eadi  HMO  shall  <^er 
enrollment  to  persona  who  are  broadly 
representative  of  the  various  age,  social, 
and  income  groiqw  widiin  its  service 
area.  In  the  case  of  an  HMO  ndiich  haa 
a  medically  underserved  population 


located  bi  its  service  area,  not  mora  dian 
75  percent  of  die  HMO  memben  may  be 
enrolled  from  the  medically  nndnserved 
population  unless  the  area  in  which  that 
population  resides  is  also  a  rural  area. 


|110.10t  tAmended] 

2.  In  1 110.106,  a  new  paragraph  (s)  is 
added  as  follows: 

(s)  Retorting  oiuiDucloeure  under 
£RiSM.  Eadi  HMO  shall  provide  eadi 
employer  or  designee  (as  diose  terms 
era  defined  in  I  UOAn  of  diis.  part)  or 
plan  administrator  (as  that  term  is 
defined  under  the  Anployee  Retirement 
Income  Security  Act  of  1974,  "ERISA*') 
including  die  HMO  option  in  its 
employees'  health  boiefits  plan,  upon 
request,  die  information  which  is 
necessary  to  satisfy  its  reporting  and 
disclosure  obligations  under  ERffiA 
insofar  »m  diat  HMO  is  involved. 
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AOINCV:  Departme^Lof  State. 
action:  I^opoMd  I 


iDep  ifbii 


Htitagel 


I  tilt  I 
iwJi 
I  fan  \j 
'var  ma 


r.The 
upon  authorizatloa  f>y 
proposes  to  issue 
for  assistance  to 
members  of  their 
households.  The  a 
assistance  is  the 
1960  (PubUc  Law 
This  Act  requires 
State  determine 
members  of  the 
of  hostages,  for 
I  and  Oof  the  Act 

Partlofthe. 
describea  the  prooefs 
determinations.  Fir  2 
extension  of  certaii 
Soldiers'  and  SaUor 
U.S.C  ^>p.  SOI,  et 
Hostages  in  Iran 
deals  with  medical 
with  educational 

While  the  Act  als 
various  tax 
Treasury  Department 
provisions 
no  additional 
necessary  at  this 
tax  provisions. 
DATe  Comments 
before  March  23. 
AOOMet:Send 
Assistant  Secretary 
Department  of  State 
20S20  (202)  632-172{ 


ent  of  State, 
the  President 
r^^dations  provi(Ung 

hostages  and 
fabjHes  and 
upority  for  this   ' 
Relief  Act  of 
1. 94  Stat  1087). 
die  Secretary  of 
•le  hostages,  and 
and  households 
purposes  of  Htle 


I  self-exec  iting 
Ireguli  :oiy 


til  e 


I  writ  en 


Walter  P.  Weiss 
sumamNTiuiv 
the  Hostage 
State  identifies  in 
from  time  to  time, 
which  results  in 
sections  101(4)  and 
The  Secretary 
under  sections 
205(f)  of  the  Act 


4 


r 


pn^ifsed  regulations 
for  such 
24leab  with  the 
provisions  of  the 
'QvilReUefAct(50 
q>)  to  American 
elsewhere.  Part  3 
lehefits,  and  Part  4 
assistance. 

contains  in  lltle  II 
relief  pr|>visions.  the 

considers  these 
and  therefore 
material  is 
with  regard  to  the 


nn  st  be  received  on  or 
,19  1. 


comments  to:  the 
'or  Administration. 
Washington,  D.C 


ktKM  CONTACTS 
(20|)  832-1482. 

nmation:  Under 
Relief  Act  the  Secretary  of 
til  i  Federal  Regtstw, 
ai  y.hostile  action 
cap  ive  status  under 
0$(c)(l)oftheAct 
of  St{  le  also  determines, 
101(1  (B).  205(c)(2)  and 
wfarther  dtixcms  or 


\\ 


resident  aliens  of  the  U.S.  w^o  are  in 
captive  status  are  eligible  for  benefits 
under  the  Act 

Benefits  under  the  Act  are  available 
to  Government  dvil  service  and 
uniformed  service  personnel,  and  to 
others  determined  to  have  been 
rendering  service  to  the  United  States 
similar  to  Government  personnel 
Benefits  are  also  available  to  members 
of  the  famfly  and  households  of 
hostages.  Determinations  will  be  made 
on  a  case-by-case  basis  as  providml  in 
the  regulations. 

Any  person  may  apply  for  such  a 
determination  to  be  made  on  iheir  own 
behalf  or  on  behalf  of  a  person  believed 
to  be  in  captive  status  as  defined  t^  the 
Act  or  to  be  otherwise  entitled  to 
benefits  under  this  Act  Information  on 
how  to  apply  is  set  forth  in  1 1.2  of  the 
prraosed  regulation. 

llie  present  Soldiers'  aqd  Sailors' 
Civil  Relief  Act  was  enacted  in  1040 
(ntle  50  United  States  Code.  Appea^x, 
sections  501  et  seq.).  The  purpose  of  the 
Act  is  to  protect  certain  ri^ts  of  persons 
during  their  term  of  military  service, 
when  they  are  not  hi  a  position  to 
effectively  deal  with  their  ri^ts. 
Generally,  the  method  of  the  Civil  Relief 
Act  is  to  authorize  a  court  to  postpone 
certain  proceedings  and  transactions,  or 
to  avoid  the  application  of  certain 
penalties  m  damage  claims,  untU  a 
person  returns  from  ndlitary  service,  or 
when  the  court  determines  that  a  person 
is  hi  a  position  to  reasonably  respond  to 
protect  their  ri^ts  and  biterests,  and 
where  deemed  necessary,  to  provide  for 
adequate  representation  of  such  persons 
during  their  absence. 

The  majority  of  the  benefit  provisions 
of  the  Soldiers'  and  SaUors'  QvO  Relief 
Act  have  been  extended  under  this  Act 
to  hostages.  Certahi  of  those  provisions 
have  be«>  excluded  under  Sec.  106  of 
the  Hostage  Relief  Act  as  faiapplicable. 
or  in  some  cases  in  order  to  allow 
further  consideration. 

There  is  nothing  in  the  Soldiers'  and 
Sailors'  Relief  Act  which  relieves  a 
person  from  the  payment  of  debts  or 
other  obligations  which  may  have  been 
incurred.  U.  is  only  when  a  person's 
ability  to  meet  obligations  has  been 
impaired  becaused  of  military  service, 
or  circumstances  covered  by  the 


Hostage  Relief  Act  tfiet  relief  may  be 
efforded.  The  extent  to  which  relief  Is 
afforded  generally  is  left  to  ^ 
discretion  of  the  eppropriate  court  in  the 
United  States. 

The  hitention  in  drafting  die 
regulations  hi  Parts  S  end  4  Is  to  provide 
tfie  maximum  benefits  pravided  by  die 
Hostage  Relief  Act  end  et  the  same  time 
to  av(rid  dnpllcatioD  of  benefits 
available  under  otfier  programs.  For 
example,  e  person  eli^Ue  for 
educatimal  benefits  under  diapters  35 
and  31  of  Title  88  of  die  United  States 
Code  CVeteran's  Administration 
programs)  would  have  to  atiUze  diose 
programs,  and  would  be  able  to  app)y  to 
die  Hostage  Relief  program  only  nir 
benefits  different  In  emount  or  duration. 
If  authorized  under  die  latter  law. 

Tlw  medical  benefits  provided  for  in 
Part  8  are  medical  end  healdi  can  at 
VS.  Govenment  expense,  end  peyment 
of  other  eiqwnsee  related  to  snia  care, 
for  any  flmees  or  fa^my  detendned  to 
be  caused  or  materislly  aggravated  hf 
die  hostage  dtnatfon.  i^iplicatlons  for  ' 
benefits  an  tolwaabBulttod  to  die 
Office  of  Medical  Servloee  of  the 
Department  of  Stete  uddch  wlD 
determine  ellglbOlty  end  extent  of 
benefits. 

The  edttcatf on  benefits  provided  for  in 
Part  4  for  hostages  or  certain  fomily 
memben  an  modeled  after  diose 
evallable  under  programs  administered 
by  die  Vetenn's  Amnlnlstntton.  Sbice 
the  Hostage  Relief  Act  permits  mon 
extended  benefits  tai  qiedal 
circumstances,  the  re^ilettoos  provide  a 
process  for  determining  wdien  sodi 
extended  assistance  will  be  audiorized. 

AcconUngly.  it  is  henby  proposed, 
under  the  autfiority  of  the  Hostage  Relief 
Act  of  1980  (Public  Uw  98-440)  and 
section  4  of  die  Act  of  May  28. 1940  (22 
United  States  Code.  Sea  2858)  to  add 
the  following  new  Subchapter  P.  Parts  1 
dirough  4,  to  tide  22  of  die  Code  of 
Federal  Regulations. 
UrnH.] 


lAtderSecnlary  ofSbilafarASanagemenL 
Jainiaiy  IS,  1961. 

SUBCHAPTER  P-H06TAQE  RELIEF 
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§1.1 
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PARTI-QENEIIAL 

Sae. 

1.1   DMknttoaofhiMtibactioa. 

tX   AppltaHmi  intdtliiitoattoa  of 

14   MbldlGBaaaaraBgifalepcnoas. 
IJ   RdaUouUpti 
1.6   EDMSIfM  dsli. 

(iiiawtj  riiiiiiii  riiiiif  n  1 1  nf  itm  fniTi 

L  M-HI)  and  8w.  4  of  Afil  of  1M9  (n  UAC 

xasq. 

Ill   PiBlwrtQii 9t WoalM mMoh. 

(•)  TIm  Sacralanr  of  Stats  from  time  to 
time  than  dodon  whan  and  vidian 
individaals  in  the  cMl  or  anifonned 
aervioos  of  the  Ihdtad  SUtes.  or  a 
dtiien  or  teaident  alien  of  die  United 
Statee  rendering  personal  aervicea  to  die 
United  States  ateood  similar  to  dio 
service  of  a  eMl  ofBoer  or  employee  of 
the  United  Statea.  have  been  placed  in 
captive  slatna  becanae  of  hodile  acticm 
abroad  directed  egalnst  dM  United 
Statee  end  occoRing  or  continning 
between  November  4. 1979.  and  such 
data  es  maV  be  ddcared  by  the 
President  ander  aection  10I(2NA)  of  dw 
Hostage  Relief  Act  ^1980  (Public  Law 
9(M49.  hereafter  "die  Actl  or  Jenoaiy 
1. 198S.  wfaidMver  is  later.  Esdi  such 
declaration  shall  be  published  in  the 


(b)  Hie  Secretaiy  of  State  opon  his  or 
her  own  initiative,  or  iqion  applicatioo 
under  i  1.2.  shall  determine  whicfa 
individuals  in  captive  status  as  so 
dedaied  shall  be  considered  hostages 
eligible  for  benefits  under  die  Act  The 
Secretary  shall  also  determine  who  is 
eligible  under  die  Act  for  benefits  as  a 
member  of  a  EsniJly  or  household  of  e 
hostage.  The  detennination  of  die 
Secretary  ^all  be  final  but  any 
interested  person  may  request 
lecansideration  on  die  basis  of 
information  not  considered  at  the  time 
of  original  detominatioiL  The  criteria 
toe  detennination  are  set  forth  in 
sections  101  and  205  of  the  Act  and  in 
these  regulations. 

I" 


Ca)  Any  person  mdio  believes  that  diey 
or  odier  persons  known  to  diem  are 
either  hostages  ss  defined  fai  die  Act  or 
memben  ^  the  fiunily  or  household  of 
hostagea  as  defined  fai  1 1.3(11.  or  a  diild 
eligible  far  benefits  under  Part  4.  may 
qiply  far  benefits  under  diis  sidKhapter 
for  dMsaaelvea.  or  on  bdialf  of  odiers 
entitled  diereto. 


.   (b)  The  qp^icatioodiall  be  In  wilting, 
should  contain  aH  IdentilyfaM  and  odier 
pertinent  data  availaUe  to  the  person 
applying  aboot  fte  peison  or  per  ions 
^dmed  to  be  eUgdue.  and  shoold  be 
addressed  to  die  Assistant  Secretary  of 
State  for  Adrnfadstratioa  Depertment  of 
State.  WasUngloa.  D.C  206201 

r  [cations  may  be  filed  at  aiqr  time 
publication  of  a  dedaration  onder 
1 1.1(a)  fai  die  Fadenl  Raijelei.  and 
during  die  period  of  its  vdidity.  or 
within  80  days  after  rdease  fitnn 
capdvily.  Later  filing  may  be  considered 
when  bi  dw  opinion  of  dM  Secretary  of 
State  dure  is  good  cause  for  die  late 
filing. 

114  OelkMonK 

When  used  in  diis  subchepter.  nnleso 
otherwise  roedfied.  die  ternis 

(e)  TamOy  Member^  meens  (1)  a 
spouse.  (2)  en  nnrnmried  dependent 
(Md  faidnding  a  step-ddld  or  edopted 
child.  (3)  a  person  designated  fai  official 
records  or  determined  nt  the  agenqr 
head  or  designee  thereof  to  be  a 
dependent  or  (4)  odier  persons  such  es 
parents,  paients-fai-law.  persons  who 
stand  fai  the  place  of  a  spouse  or 
parents,  or  odier  memben  of  a 
household  when  fully  fostified  by  die 
drcumstanoes  of  the  hostage  situation, 
as  determined  by  the  Secretaiy  of  State. 

(b)  "Agency  head"  means  die  head  of 
an  agency  as  defined  in  die  Act  (or 
successor  Bgency)  employing  en 
individual  deterndned  to  be  en 
American  hostage.  The  Secretary  of 
State  is  die  agency  head  widi  respect  to 
any  hostage  not  employed  by  en  egency. 

(c)  "Principal"  means  die  hoetage 
whoNM  captivity  forms  die  basis  for 
benefits  under  diis  subdieptn  for  a 
f^ily  member. 


§1.4   Noonceilon  of  4 

The  Assistant  Secretary  of  State  for 
Admfaiistration  shall  be  responsible  for 
notifying  each  faidlvidual  determined  to 
be  eligible  for  benefits  under  die  Ad  or. 
if  that  person  is  not  available,  a 
representative  or  Famdy  Member  of  die 
hostage. 

(a)  The  Assistant  Secretary  of  Slate 
for  Administration  shafl  pronqidy 
inform  die  head  of  any  egency  whenever 
and  employee  (induding  e  member  of 
the  Armed  Foroee)  in  dmt  agency,  or 
Family  Member  of  sodi  em^oyee.  is 
determfaied  to  be  eligible  fw  benefits 
under  this  subdiqiter. 

(b)  In  accordance  with  faiter-agency 
egreements  between  dM  Deportment  of 
State  end  rdevant  agendea— 

(1)  Hm  Veterans  Adndnlstration  wiD 
poiodinDy  US  dM  Departeent  of  State 


for  expensee  It  pays  I 

perMM  under  Part  4  of  Ms  ( 

phis  iiaadaduistraliva  coal 

out  iHi  rapottsibilHiea  nndar  dda  nait 

(2)  The  Deportment  of  SUte  win  an  • 
pariodic  besis.  determine  dM  ooet  fo 
services  and  benefits  It  provides  to  afi 
elidbb  persona  under  tUs  Bobdiaplv 
and  blD  aadi  agency  far  dM  ooola 
attribatabla  to  Mndpals  fend  FtonOy 
Members)  fai  or  acting  on  iMhelf  of  dM 


ageney  phM  e  proporti 
rnated  adminiatrativa 


ite  share  of 


|1J  lfleBiva< 

Thia  subdiaptar  la  aCEsctive  as  oC 
NoirephBi  4.  MTO.  Reindiuraemant  BMy 
be  made  for  expenses  approved  under 
diis  sabdMnler  far  aarvices  rendered  on 
or  after  son  data. 


AND  MILOfir  CIVIL  REUEP  ACT 

Ue.    " 

2.1   BUiibilityforbasllts. 
U    AppUcablslNntfits. 
24   OsscriptioaorbsaaBts. 
2.4   AdinlnlstiationofbeiMills. 

Aaibadtr  Hostafs  Kalief  Act  of  IMD  (Pdb. 
L  SMMI  aod  See.  4  af  Act  of  IMt  (21 U  AC 
2B88).t 

A  person  designated  as  a  hoetege 
undsK  Part  1  of  ^  subdiapter.  otter 
than  a  member  of  dM  Aimed  Foroaa 
covered  by  dM  provisions  of  dM 
Soldlen' and  Saflon' Civfl  Rdlaf  Ad  of 
1040.  shall  be  digible  for  benefits  under 
dUsRsTt 

f2J  Afpieablebeneflta. 

(a)  Eligible  persons  are  endded  to  the 
benefits  provided  by  dM  Soliders'  and 
Sailois'  Ovfl  Relief  Ad  of  1040  (80 
UAC  App.  501.  et  seq.).  faichufing  dM 
benefits  provided  by  section  701  (50 
U.S.C  App.  801)  notwidutandfaig 
paramaim  (^  diareot  but  exdudfaig  the 
benAts  proirtded  by  eedions  104.  lOS. 
108, 4iOO  diroi^  408. 9n  diroogh  812, 
end  814  (50  U3£.  App.  814. 815. 8U,  540 
dirongfa  848, 881  diroagh  872.  end  874). 

(b)u  an>lyfaig  codi  Ad  for  papoeeo 
of  dill  section— 

(l)the  teim  "person  fai  dM  mOitaiy 
servloe"  is  deemed  to  faidude  eny  sadi 

(2)  The  term  "polod  of  mOitsqr 
service"  is  deemed  to  faidode  dM  period 
during  which  such  American  hoetage  Is 
in  s  captive  stotus; 

(3)  Refarenoee  dMrdn  to  dM  Secretaiy 
of  the  Aimy.  dM  Seoptaiy  of  the  Navy. 
^  Ad^astent  Generel  of  dM  Anqr.  the 
Oiief  of  Naval  Personnel  and  the 
Commendent  United  States  Marine 
Coipa.  or  odier  olBdals  of  govanunent 
ere  dbeawd  to  be  mhisnriii  to  the 
Secretaiy  of  State;  and 


aseo 


(4)  The  tonn  **( 
the  extent 
construed  to 
as  defined  in 
Relief  Act 


de  lendents' 


permiss  )le_by 
inclw  e 
•ectii  n 


I  affe  ted.  1 


C  vill 


secti  >ns 


guar  ntors  i 


re  irencei 


i2J   Oaaerfpaene 

The  following  mf  terial 
assist  persons 
brief  descriptiimo 
provisions  of  (be 
that  not  all  of  the 
hostage  have  been  included 
References  to 
references  to  the 
as  amended,  follonfed 
parenthese  to  the 
United  States  Codi 

(a)  Guarantors, 
(50  U.S.C  App.  513 
whenever  a  hostag 
from  the  enforcemi  at 
court  in  its  discretpn, 
same  relief  to 
of  the  obligaiton. 
relief  to  accowmmoBation 
others  primarily  or 
an  obligation,  and 
criminal  bail  bond, 
certain  conditions, 
the  section  with 
primarily  or  seconcfarily 
obligation  may  be 

(b)  Written  Agreements. 
(50U.S.CApp.517 
nothing  contained 
prevent  hostages ' 
arrangements  with 
contracts  and  o^ 
that  such 

(c)  Protection  in 
U.S.C  App.  520] 
hostage  is  made  deimdant 
action  and  is  unabl 
the  court  shall  app(  int 
represent  the  hosta 
hostage's  interests, 
judgment  is  renderdd 
hostage,  an  opportv  lity 
case  and  present  a 
meritorious,  may  bt 
days  after  release. 

(d)  Court  Po8tpoi\pmenL 
(50  U.S.C  ^p.  521 
to  pos^ne  any 
hostage  is  a  party  tleieto 
to  participate  by 
captive. 

(e)  Relief  Againsi 
202(50U.S.C^p. 
relief  against  fines 
court  proceeding  in 
postponed,  or  men 
are  incuned  for  fafilire 
obligation.  In  the 
depoids  upon  whether 
ability  to  pay  or  _ 
affected  1^  being 


is  included  to 
by  providing  a 
some  of  the 

Relief  Act  Note 
lotions  applicable  to 
hen.  . 
herein  are  I 
C4viLReliefActofl94a 
by  references  in 
le  section  in  die 
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^dorserg.  Section  lOS 
provides  that 
is  granted  relief 
of  an  obligation,  a 
may  grant  die 
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Ainendments  extend 
makers  and 
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Iliey  provide,  on 

hat  the  benefits  of 

to  persons 

liable  on  an 

waived  in  writing. 

Section  107 
provides  that  , 
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making  certain 
-eapect  to  their 
ons,  but  requires 
be  in  writing. 
loarL  Section  200  (50 
lesthatifa 
in  a  court 
to  appear  in  court 

an  attorney  to 
e  and  protect  the 
hirther.  ifa      i 
against  the 

to  reopen  the 
crfense.  if 
permitted  widiin  90 


'C01  rt 


Section  201 
authorizes  a  court 
proceedings  if  a 
and  is  unable 
of  being  an 


re  son 


Penalties.  Section 
122)  provides  for 

penalties  when  a 
'<^hring  a  hostage  is 
tlw  fine  or  penalties 

to  perform  any 

case,  relief 

the  hostage's 
onn  is  materially 

captive. 


later 
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(f)  Poetpoaemeat  of  Action.  Section 
a08  (SO  U3.C  App.  823)  authorisci  ■ 
court  to  pos^xme  or  vacate  the 
execation  of  any  Judgment  attedunent 
or  garnishment 

^  PBriod  ofPoe^foaemeat  Section 
2M  (80  UJS.C.  App.  824)  authorizes  a 
court  to  postp<me  proceedings  for  tfia 
period  of  capitivity.  and  for  8  months 
thereafter,  or  any  part  thereof. 

(h)  Extended  Time  Limits.  Section  7M 
(50  U.S.C  App.  828)  excludes  the  period 
of  captivity  fom  computing  time  imder 
existing  or  future  stetotes  of  llmitetion. 
Amendments  extend  relief  to  include 
actions  before  administrative  agencies, 
and  provide  that  die  period  of  captivity 
shall  not  be  included  in  the  period  for 
redemption  of  real  property  sold  to 
enforce  any  obligation,  tax.  or 
assessment  Section  207  excludes 
application  of  section  205  to  any  period 
fA  llmitetion  prescribed  by  or  under  the 
internal  revenue  laws  of  die  United 
Stetes. 

(i)  Interest  Rates.  Section  206  (50 
U.S.C  App.  826)  provides  diat  interest 
on  the  obligations  of  hostages  shall  not 
exceed  a  specified  per  centurm  per 
annum,  unless  the  coitft  determines  that 
ability  to  pay  greater  interest  is  not 
affected  1^  being  held  captive. 

(j)  Misuse  of  Benefits.  Section  600  (50 
U.S.C.  App.  580)  provides  against 
transfers  made  wdth  intent  to  delay  the 
fust  enforcement  of  a  civil  right  by 
taking  advantage  of  the  Act 

(k)  Further  Relief  Section  700  (50 
U.S.C.  App.  560)  provides  that  a  person, 
during  a  period  of  captivity  or  6  months 
thereafter,  may  apply  to  a  court  for  relief 
with  respect  to  obligations  incurred 
prior  to  captivity,  or  any  tax  or 
assessment  whedier  faUing  due  prior  to 
or  during  the  period  of  captivity.  Hie 
court  may,  on  certain  conditions,  stey 
the  enforcement  of  such  obligations. 

(1)  Stay  of  Eviction.  Section  300  (SO 
U.S.C.  App.  530)  provides  diat  a 
hostage's  dependents  shall  not  be 
evicted  bom  their  dwelling  if  the  rental 
is  $150  or  less  per  month,  except  upon 
leave  of  a  court  ff  it  is  proved  that 
inability  to  pay  rent  is  a  result  of  being 
in  captivity,  the  court  is  authorized  to 
stay  eviction  proceedings  for  not  longer 
than  3  months.  An  amendment  extends 
relief  to  owners  of  the  premises  wi^ 
respect  to  payments  on  mortgage  and 
taxes. 

(m)  Contract  and  Mortgage 
Obligations.  As  provided  by  sections 
301  and  302  of  die  Act  (50  U.S.C  App. 
531  and  532),  as  amended,  contracto  for 
the  purchase  of  real  and  personal 
property,  which  originated  prior  to  die 
period  of  captivity,  may  not  be 
rescinded,  terminated,  or  foreclosed,  or 
the  property  rqKMseased,  except  as 


provided  in  section  107  (80US.C  App. 
817).  onlesa  by  an  order  of  a  court  Tm 
menttooad  sections  give  the  court  wide 
discretionary  power*  to  make  such 
dimosition  of  the  parttoular  case  as  may 
be  aquitebia  ia  ordar  to  oonsarve  the 
interests  irfbodi  die  hostage  and  the 
creditor.  Ilia  dtad  sections  further 
provide  diat  the  court  may  stay  dia 
proceedings  for  dia  period  of  captivity 
and  S  months  thereafter,  if  in  ite  opinion 
the  abUity  <rf  the  hoetags  to  parfonn  the 
obligation  is  matarially  affscted  by 
reason  of  captivity.  Section  808  (80 
U.8.C  App.  833)  provides  dut  the  court 
may  appoint  appiaisars  and.  based  upon 
thdr  report  oider  sodi  sum  as  may  be 
)ust  if  any.  paid  to  hostages  or  their 
dependents,  as  a  condition  to 
foredosing  a  mortgage,  resuming 
possession  of  properly,  and  resdnding 
or  terminating  a  contract 

(n)  Termination  oft  Lease.  Section 
304  (SO  US.C  App.  834)  provides,  in 
general,  that  a  lease  covering  pramises. 
occupied  for  dwelling,  business,  or 
agricnltural  purpose,  executed  by 
persons  who  suosequantl^  become 
hostages,  may  be  tetminated  by  a  notice 
in  writing  given  to  the  lessor,  subject  to 
such  action  as  may  be  taken  by  a  court 
on  application  of  die  lessor.  Tennination 
of  a  lease  providing  for  monthly 
payment  of  rent  shall  not  be  ^ective 
until  30  days  after  die  first  date  on 
which  the  next  rental  payment  is  due. 
and.  in  die  case  of  other  leases,  on  the 
last  day  of  the  month  following  the 
month  when  the  notice  ia  served. 

(o)  Assignment  ofldfe  hisurance 
Policy.  Section  308  (80  U&C  App.  835) 
provides  that  the  assignee  of  a  life 
insurance  policy  assi^ied  as  security, 
other  than  the  insurer  in  connection  widi 
a  policy  loan,  except  upon  certain 
coiaditions.  shall  not  exercise  any  right 
with  respect  to  the  assignment  duriii^ 
the  period  of  captivity  of  the  insured 
and  one  year  thereafter,  unless  upon 
order  of  a  court 

(p)  Storage  Lien.  Section  305  (50 
U.S.C  App.  538)  provides  diat  a  lien  for 
storage  of  personal  property  may  not  be 
foreclosed  except  upon  court  order.  The 
court  may  stey  proceedings  or  make 
other  Just  di^sition. 

{a^  Extension  of  Benefits  to 
Dependents,  Section  306  (50  U.S.C  App. 
836]  extends  die  benefits  to  section  300 
through  305  to  dependents  of  a  hostage. . 

[tl  Real  and  Personal  Property  Taxes. 
Section  SOO  (50  U.S.C  ^p.  560)  foAids 
sale  of  property,  except  upon  court 
leave,  to  enforce  coneiction  of  taxes  or 
assessments  (other  than  taxes  on 
income]  on  personal  property  or  real 
property  owned  and  occupied  Ity  the 
hostage  or  dependento  thereof  at  the 
commencement  of  captivity  and  still 


_>. 
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ofwiiplwl  by  dM  hottaft't  dapMidsnts  of 
employeM.  Tin  court  may  ■tay 
pnoeediQii  far  a  p«fod  not  mora  than  0 
montht  aftar  tamiiiation  of  capttvity. 
Whan  by  law  auoh  praparty  may  ba  aoU 
to  anfaraa  coUadiaa.  Oe  hoatage  will 
hava  tta  liilit  to  ndaam  it  within  6 
mondu  after  termination  of  captivity. 
Unpaid  taxaa  or  aaaeaamenta  bear 
intaraet  at  6  percent. 

(i)  Ihcoime  Tbxof.  Section  813 
provides  for  deferment  of  payment  of 
income  taxes.  Hoivever.  sectton  204  of 
the  Hostage  Relief  Act  of  1980  provides 
for  deferment  and  certain  otfier  reliet 
and  should  be  referred  to  in  order  to 
determine,  stetutory  tax  benefits  in 
addition  to  those  in  section  813  of  the 
Civil  ReUef  Act 

(t)  Certtttcattaa  ofHottage.  Section 
001  provides  dut  a  certificate  signed  by 
the  agency  head  shaU  be  prima  ude 
evidmce  tibat  die  person  named  has 
been  a  hostage  di^ng  the  period 
specified  in  me  certification. 

(u)  Interlocutory  Orden.  Section  002 
(80  U.S.C  App.  682)  provides  diat  a 
court  may  revoke  an  interlocutory  order 
it  has  isMied  pursuant  to  any  provision 
of  die  Soldiers'  and  Sailors'  CivU  Relief 
ActoflMa 

(v)  Powar  ofAttonuy.  Section  701  (SO 
U.8.C  App.  801)  provides  that  certain 
powers  of  attorney  executed  by  a 
hostage  which  expire  by  dieir  terms 
after  die  person  was  captured  shall  be 
automatically  extended  for  the  period  of 
captivity.  Exceptions  are  made  widi 
respect  to  powers  of  attorney  which  by 
their  terms  clearly  indicate  they  are  to 
expire  on  die  date  spedfied  iirespecdve 
of  hostage  status.  (Section  701  applies  to 
American  hostages  notwidistanding 
paragraph  (c)  thereof  wdiich  states  diat  it 
applies  only  to  powers  of  attorney 
issued  during  the  "Vietnam  era".) 

mM   Moniraainnion  Of  Dwwnia. 

(a)  The  Assistant  Secretary  of  State 
for  Administratfon  will  issue 
certifications  or  odier  documente  when 
required  for  purposes  of  die  Qvil  Relief 
AcL 

(b)  The  Assistant  Secretary  of  State 
shall  nt^ienever  possible  prompdy 
inform  die  chief  legal  officer  of  each 
Stete  in  mdiich  hostages  maintein 
residence  of  all  persons  determined  to 
be  hostages  eligible  for  assistance  under 
diis  subpart. 

PART  S-MEOtCAL  BENEFITS 

8k. 

3.1    EUgibilitjr  tor  benefits. 

12   AppUca]>ls  benefit*. 

3.3   Administnitioa  of  benefits. 

34   Disptttss. 


Relief  Act  of  18W  (Pub. 
L  sa^Mi)  and  8e&  4  of  tte  Act  of  1M3  (28 
VAC 

18^1 

A  psnon  daaignatad  aa  a  hostage  or 
Famfly  Member  of  a  hoatage  under  Bsrt 
1  (rf  diis  aididiaplar  shall  ba  dibble  far 
baneftts  mder  dds  Fart 

A  person  eligible  for  banefUs  under 
diis  Fart  shallbe  alii^  far  anthoricad 
medical  and  health  can  at  U  A 
Government  expenee,  and  far  payment 
of  odier  authoriaed  expenses  ralatad  to 
sudi  can  or  for  obtainfaig  sodi  can  far 
any  dlnaaa  or  ii^anr  whicfa  ia  determined 
by  die  Secretary  of  State  to  ba  canaad  or 
materially  aggnvaled  Inr  the  hoatage 
situation,  to  me  extent  that  sodi  can 
may  not— 

(a)  Be  provided  or  paid  Cor  nnder  any 
other  Government  hMldi  or  medical 
program,  induding.  but  not  Umitad  to. 
die  programs  administered  by  die 
Secretary  of  Defense,  the  Secntaiy  of 
Labor  and  die  Admfaiiatrator  of 
Veterana  Affairs;  or 

(b)  Be  entitled  to  reimbursement  by 
any  private  or  Government  healdi 
insurance  or  comparabte  {riarL 


f3J  AdaMslralionofl 

(a)  An  digible  person,  who  deaires 
medical  or  health  can  under  diia  Fart  or 
any  person  acting  on  bdialf  diamot 
shall  submit  an  appUcationto  die  Office 
of  Medical  Servicea.  Department  of 
Stete.  Washiimton.  D.C  20820  (hereafter 
in  this  Part  renrred  to  as  the 'X)fBce'l. 
The  applicant  shaU  siqiply  all  rrievant 
information,  induding  insurance 
information,  requested  by  the  Director  of 
die  Ofltoe.  An  di^le  person  may  also 
submit  claims  to  die  (XBce  for  payment 
for  emergency  care  wdien  then  is  not 
time  to  obtain  prior  authorization  as 
prescribed  by  this  paragraph,  and  for 
payment  for  can  received  prior  to  or 
ongoing  on  die  effecdve  date  of  then 
regulations. 

(b)  The  Office  ahall  evaluate  aD 
requesto  for  can  and  daims  far 
reimbursement  and  determine,  on  bdialf 
of  die  SecrMary  of  State,  wliedier  the 
can  in  question  is  andiorized  under 
section  3.2  of  dds  Fsrt  The  Office  win 
authorize  care,  or  pavment  for  can 
wdien  it  determines  diecritertaof  such 
section  an  met  Anthorizatton  ahall 
indude  a  determination  as  to  tta 
nedessi^r  and  reasonableness  of 
medical  or  healdi  care. 

(c^Tha  Office  win  refer  qiplicante 
digdde  for  benefita  under  omer 
Govemmeot  health  programs  to  die 
Government  agenpy  administering  umsa 
pro^ama.  Any  portion  of  andiosiiad 
can  not  provided  or  paid  far  imder 


> .»,'  i&y 


iwiUbe 
•tfdsFnt 

(d)  Bligibia  persona  may  obtain 
authorliad  can  from  any  Uosnaed 
fadUly  or  haaUh  can  provider  of  dmlr 
cfaofaa  approvad  by  dw  OIBoa.  To  Am 
axlint  poaaiblat  dw  OfBoa  wfll  ( 
to  nrranga  for  authoriwd  can  to  ba 
provfdad  In  a  Govanunant  facility  at  no 
coaltolkapatfanL 

(a)  Andmiaad  can  provided  by  a 
private  fadUy  or  halm  can  pnr    ~ 
wHbapaidornii 
Put  to  the  extant  diat  dw  OflBoe 
determines  that  ooato  do  not  exceed 

•far 
roanfndiaiooali^r. 

(fi  An  bOb  far  anihoctaad  medical  or 
healdi  can  oovarad  by  insarance  shaU 
be  aobmitted  to  die  patient's  insaranoa 
canler  for  payment  prior  to  submission 
to  Iha  Offloa  far  payment  of  the  balance 
aadMriaed  by  dds  Part  "nie  Office  win 
request  die  heeldi  can  providers  to  bOl 
die.lnsuraiice  carrier  anid  die 
Department  of  State  for  authorized  care, 
ntterdian  die  patient 

M  BUgible  persons  win  be  reimbursed 
byne  (XHoe  far  aathorivd  travri  to 
obtain  an  ei^hiation  of  their  daim 
nnder  paragraph  (b)  uid  for  other 
auAotizad  travel  to  obtain  medical  or 
heddi  can  andiorized  by  dds  Fart 

%U  n^Mtee. 

Any  diqmte  between  die  Office  and 
eligible  persons  concerning  (a)  whether 
medical  or  healdi  can  is  requind  in  a 
givte  caaa.  (b)  whedier  required  can  is 
faddent  to  the  hoetage  taUng,  or  (c) 
wfaadier  the  coat  for  any  audioriaad  can 
is  reasonable  and  cnstomaiy.  shaU  ba 
refined  to  die  Medical  Director. 
Department  of  State  and  the  Foreign 
Service  for  a  determtamtion.  If  the 
penon  bringfag  die  dalm  Is  not  saflafied 
with  dm  dadsiopi  of  the  Medical 
Dinctor.  die  dispute  shan  be  reCsned  to 
a  medical  board  compoeed  of  three 
piqfaidans.  one  qipointad  by  the 
Medicel  Director;  one  by  dw  eligible 
peiaon  and  the  third  by  the  Brat  two 
meaabers.  A  ma|oifty  dadaioa  by  the 
boaid  shaU  ba  binding  on  an  parliaa. 


4.1   Eligibility  for  beasBts. 
C2   AppUosblsl^&rb 
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detendned  onder  'aitlofttifl 


tubchapter  ahall  b 
under  i  41  of  iMt 


■I'' 


V  "' 


^igiUe  for  benefits 
(certain 


limitationt  apply  li  rwever  to  pertons 
eligiUe  for  <foect  I  nittance  tfaioogh 
other  programs  of  m  Veterans 
Administration  oni  erdiapter  35  of  title 
38.  United  Stptes  C  ide). 

(b)  A  Principal  (i  se  definition  in  f  14) 
designated  as  a  hoi  tage  under  Part  1  of 
this  subdiapter,  wi  o  intends  to  change 
jobs  or  careers  bee  i«m  of  the  hostage 
experience  and  wh  t  desires  additiaoal 
training  far  diis|Ni]  looe,  shall  be 
eligible  for  benefiti  under  |  CSof  this 
Fait  unless  such  pe  son  is  eligiUe  for 
comparable  heatBi  t  imder  title  38  of  the 
United  States  Code  as  determined  bf 
the  Administrator  qf  ^  Veterans 
Administration. 

I    -' 

94.2   ApplcaMe tsii  ly baneflta. 

(a)  An  eligible  sp  »use  or  child  shall  be 
paid  (by  advancem  nl  or 
reimbursement)  for  »«ppn»ef  incurred 
for  subsistence,  tuil  on,  fees,  supplies, 
books,  and  equipmi  at,  and  other 
educational  expens  is,  while  attending 
an  educational  or  ti  lining  institution 
approved  in  acCofd  ince  with 
procedures  estaUis  led  by  the  Veteranss 
Administration,  wh  dk  shall  be 
comparable  to  prpc  dures  established 
pursuant  to  chapter  1 35  and  36  of  title  38 
U.S.C 

(b)  Except  as  pro^  ided  in  paragraph 
(c)  or  (d  hoein),  oa;  ments  shall  be 
available  under  mi  subsection  for  an 
eligible  spouse  or  c  ild  for  education  or 
training  which  occu  ir- 

(1)  90  days  after  t  le  Principal  is  i  ^ 
placed  in  a  captive  tatus,and        '■ 

(i)  Through  the  en  1  of  any  semester  or 
quarter  which  begin  i  before  the  date  on 
which  the  Principal  :ea8e8  to  be  in  a 
captive  status,  or 

(ii)  If  the  educatio  id.or  training 
institution  is  not  op  rated  on  a  semester 
or  quarter  system,  t  e  earlier  of  the  end 
of  any  cours  whidi  legan  before  such 
date  or  the  end  of  tl  »-twelve-wed( 
period  following  the  :  date. 

(c)  In  special  dra  mstances  and   !. 
within  the  limitatioi  of  S  4.5,  the      ^ 
Secretary  of  State  it  ly,  under  the 
criterta  uid  procedi  -es  set  forth  in  i  44, 
approve  payments  f  ir  education  or 
training  under  this  i  ibsection  which 
occurs  after  the  dati  detennined  under 
paragraph  (b)  above 

(d)  In  the  event  a  tincipal  dies  and 
the  death  is  determi  led  by  the  Secretaiy 
of  State  to  be  indde  it  to  that  individual 
being  a  hostage,  paj  nente  shall  be 
available  under  this  subsection  for 
educatfon  or  trainlQ  of  a  spouse  or 
child  of  the  Principa  which  occurs  after 
thedateofdeatfi^  to  the  maximum 
that  may  be  author^sd  under  {  4.S. 

by  the  Seoetary 


143 

(a)  When  authorised 


of  State  a  MadpaL  following  rrieased 
from  captivity,  shall  be  paid  (by 
advancement  or  reimbursement)  for 
expenses  hicurred  for  aubeistenoe. 
tuition,  fees,  supplies,  bodes  and 
equipiiisfi^  anil  other  i^^r-ttiffnal 
eiqianses.  whfla  attending  an 
educational  or  training  Insdtation 
approved  in  accordance  wi& 
procedures  established  by  tibe  Veterans 
Administratian  comparable  to 
procednres  estabUshad  pursuant  to 
chapters  3S  and  36  of  titfe  38  U.8.C 
Paymenta  shall  be  available  nnder  this 
subsection  for  education  or  training 
which  occurs  on  or  before — 

(1)  The  end  of  any  semester  or  quarter 
{a»  appnmriate)  which  b«^  before  the 
date  tidddi  is  10  years  alter  die  day  on 
which  the  Mndpal  ceases  to  be  in  a 
captive  status,  or 

(2)  If  the  educational  or  training 
institatioo  is  not  operated  on  a  semester 
or  quarter  qfstera.  the  earlier  of  the  end 
of  any  course  which  tx^gan  before  such 
date  or  the  end  of  the  twelve-wedc 
period  following  that  date. 

(b)  A  person  eligible  for  benefite 
undw  this  subsection  shall  not  be 
required  to  separate  from  Government 
service  in  order  to  undertake  the 
training  or  education,  but  while  in 
Government  service,  may  ody  receive 
such  training  or  education  during  off- 
duty  hours  or  during  periods  of 
approved  leavei. 

t 

i  44   Adminlstraltan  of  baiients» 

(a)  Any  person  desiring  benefite  under 
this  Part  shall  apply  in  «niting  to  the 
Assistant  Secretaiy  of  State  for 
Administration.  Department  of  State. 
Washington,  D.C  20520.  The  application 
shaU  spedfy  the  benefite  desired  and 
the  basis  of  eligiblity  for  those  benefits. 
The  Secretary  of  State  shall  make 
determinations  of  eligibility  fat  benefite 
under  this  Part,  and  shaD  forward 
approved  applications  to  die  Veterans 
Administration  and  advise  tiie  applicant 
of  .the  name  and  address  of  the  office  in 
the  Veterans  Administration  that  will 
counsel  the  eligible  persons  on  how  to 
obtain  the  benefite  that  have  been 
approved  Persons  whose  applications 
are  disapproved  ^all  be  advised  of  the 
reasons  for  the  disapprovaL 

(b)  Tie  Veterans  Administration  shall 
provide  the  same  level  and  kind  of 
assistance,  including  paymente  (by 
advancement  or  reimbursement)  for 
authorized  expenses  up  to  the  same 
maximium  amounts,  to  spouses  and 
children  of  hostages,  and  to  Principals 
following  their  release  from  captivi^  as 
it  does  to  eligible  qxmses  and  childbren 
of  veterans  and  to  eligible  veterans, 
respectively,  under  chapters  35  and  36  of 
title  38.  United  States  Code.  The 
Veterans  Administration  shaU.  following 
consultetion  with  the  Secretary  of  State 


I  it  hat  estabBahed 
to  admbiisier  aacitao  1714  of  titk  S8. 
United  Slates  Coda,  disoontiniM 
assistaqpa  for  any  individBal  vdioaa 
ooodnct  or  nroBBsa  te  ■naattefactoiy 
under  atandaroB  oonaiatant  with  tfaoM 
estabUahed  pursaiit  to  sadi  aectian 
1724. 

(c)  An  Advisocy  Board  shall  ba 
established  to  advise  on  eUgibilitjr  far 
benefite  under  parapaphs  (c)  and  (d)  of 
1 42  and  under  i  4JL  na  Board  shaO  be 
compoaed  of  tha  Aailstaat  Sacrstaiy  of 
State  far  AdoUnistratfoa  as  Chaiiperson. 
the  Director  of  tha  Office  of  Medical 
Services  of  die  Department  of  State,  tha 
Executive  Director  of  die  regional 
bureau  of  dte  Dqiartment  (uState  hi 
whose  region  the  relevant  hostile  action 
occuned.  the  Director  of  Personnel  or 
other  designee  of  die  applicable 
emplqyfaig  «gency.  and  a  representative 
of  the  Veterans  Administration 
designated  by  the  Administrator. 

(d)  If  an  amlication  is  received  from  a 
spouse  or  cUld  for  extended  tratoing 
under  I  *JM,  die  Seoirtanr  of  the 

diafl  detemdne  with  die  advice 

of  the  Advisory  Board  whether  die 
PrindpaL  foflowfaig  rriease  from 
captivity,  is  incapadtated  by  dte 
hostage  experience  to  the  extort  dial  (1) 
he  or  she  hiu  not  retomed  to  full-time 
active  dnty  and  is  unUkaly  to  be  able  to 
resume  tha  nofmal  daties  of  hte  or  ho* 
position  or  career,  or  (IQ  in  die  event  of  a 
separatton  from  Govafmnant  aervioe,  a 
comparable  poaitian  or  career,  for  at 
least  six  mpndu  from  the  date  the 
Principal  te  rdewaed  from  capttvity.  If 
the  Secretaiy  makea  audi  a 
determinatf  on,  ha  or  she  may  approve, 
MritUn  die  Umite  of  i  45,  an  application 
under  f  4.2(c)  fornp  to  one  year  of 
education  or  training,  tf  the  Mndpal 
remains  incapadtated,  dw  Secretary 
may  approve  additional  training  or 
education  up  to  the  maximiun 
authorized  under  1 44S.        .  . 

f4.5   Maxlmuni lalttatton onbanallta. 

(a)  In  no  event  may  assistance  be 
proWded  under  this  Part  for  any 
individual  for  a  period  in  excess  of  45 
months,  or  the  equivalent  thereof  in 
part-time  education  or  trainii^ 

(b)  The  eligibility  of  a  qxiuse  for 
benefite  under  paragraph  (c)  or  (d)  of 
S  4.2  shaU  expire  on  a  date  whidi  is  10 
years  after  the  date  of  die  release  of  the 
hostage,  or  the  deadi  of  the  hostage, 
respective.  The  eligibility  of  a  dependent 
chUd  for  benefite  imder  such  paragraphs 
(c)  and  (d)  shall  expire  on  the  twenty- 
sixth  birthday  of  such  child  or  on  such 
later  date  as  determined  by  ttie 
Administrator  of  the  Veterans 
Administration,  as  would  be  appUcable 
if  section  1712  of  tide  38,  United  States 
Code,  were  applicable. 

|FR  OoG.  n-aa  FiM  i-u-o:  kio  pa| 
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OFFICE  OF  MAMOEMEHT  AND 
BUDGET 

Budgat  RMdMtah  and  DtfMrato 


D(  lartme 


s  i 


To  the  Congress  o 

In  accordance  w  [th 
Control  Act  of  197 
33  new  rescissioni 
previously  provide  i 
totalling  $1,142.4  n  iUion. 
am  reporting  15  ne  v 
$1,429.9  million  an 
previously-reporte  1 
$4.4  million. 

The  rescission 
programs  of  the 
Commerce,  Educaioii, 
and  Human  Servic  !S,=and 
Urban  Developmei  t 
Community  Servic 
Federal  Mine  Safe  f 
Services  Administ  ation, 
Mine  Safety  and  h  iaith 
Commission,  the  F  deral 
Postal  Service  Fun 
Valley  Authority, 
programs  of  the 
Commerce,  Defens 
Justice.  Labor,  and  State, 
intelligence  commti  nity 
National  Consume} 
the  Pennsylvania 
Corporation,  and 
Administration. 

The  details  of  ea  ik 
proposal  and  defer  al 
the  attached  report  l 
Jinmiy  Cnlar 

The  White  House. 
Januuy  15, 1981. 

I OOOC  S11»«1-« 
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the  United  States: 

the  Impoundment 
1. 1  herewith  propose 
of  budget  authority 
'  by  the  Congress. 
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K  Deparlmeiit  of  Defense  (DoD). 
n  Section  5  USJC  6B2a(eX4)  of 
tfie  Mvaiy  Act  of  1974  (Pub.  L  93-570) 
requires  eiidi  Federal  Agenqr  to 
■nnualty  poblieli  notice  of  m  existenoe 
and  chuacter  of  certain  raoorde  Ifaiy 
maintain.  Hie  DoD  notices  were 
published  last  year  in  the  Fedseal 
R^lar  at  PR  Doc.  79-370S2  (44  PR 
73702),  December  17, 1979  and  were 
incorporated  by  the  Office  of  the 
Federal  Begislar  into  Tiivacy  Act 
bsuanoes— 1979  Compilation.**  Hie 
purpose  of  dds  document  is  to  update 
the  notices  published  on  December  17. 
1979  and  to  publish  in  full  tluMe  record 
systems  that  have  been  added  or 
amended  since  then.  The  foUowint 
Components  have  either  opted  to 
completely  republish  or  are  required  to 
conqiletely  republish  as  they  amended 
all  of  their  reooids  systems  during  die 
yean 

U3.Navy 

U.S.  Marine  Corps 

Defense  Investigative  Service 

Defense  liming  Agenqr 

Defense  Intelligrace  Agnicy 

National  Security  Agency 

Defense  Nuclear  Agency 

AU  other  Components  are  publishii^ 
complete  systems  notices  only  for  all 
new  and  amended  systems  and  Hits 
reflecting  the  identities  of  systems 
deleted  iJnce  the  December  17. 1979 
publicatioo  as  weO  as  lists  of  die 
.identities  of  all  unchanged  systems. 
OATn:  This  document  fulfills  the  annual 
notice  requirement  of  the  Privacy  Act  of 
1974:  (5  U&C  S62a(eM4)). 
rail  rammi  MramMnoN  coNTAcn 
Lt  CoL  William  C  Goforth.  USAF^  Staff 
Executive.  Defense  Privacy  Board.  Room 
818,  Pomponio  Plaza  Building.  1735  N. 
Lynn  Street,  Arlington.  VA  22209 
telephone  (202)  684-3027. 

aumoMNTAiiv  mpommtion:  The 
Department  of  Defense  published  (ts 
annual  raoonpilatioa  of  system  notices 
at  PR  Doa  79-37052  (44  FR  73702) 
December  17, 1979.  Notices  concenung 
systems  of  records  within  the 
Department  which  deleted,  added  or 
amended  system  notices  a^iearing  in 
that  document  have  been  published  in 
the  Federal  Register  at: 

FRDoc.  7»-a»IOO  (44  FR  87703)  Novemlier  27. 

1979 
FR  Doc  7»-M884  (44  FR  68046)  November  30. 

1979 
FR  Ooc.  79-36798  (44  FR  68847)  Novembo- 301 

1979 
FR  Doa  79-38912  (44  FR  7S444  ItooeiiilMr  aOb 

1979 


FR  Doc.  aO-«94  (45  PR  1868)  iMMMiy  «^  uao 
FR  Doc  80-M8  (4S  FR  1860)  famuiy  8, 1880 
FR  Doc  80-588  (45  FR  1882)  iMMMy  a,  1980 
.  FRDoc 80-8008 (45 FR 5514) luiMiy 88. 1980 
FR  Doc  80-1470  (45  FR  8816)  Prtrauy  U, 

1980 
FR  Doc  80-8182  (45  FR  10840)  Fefaraaiy  ia 

1980 
FR  Doc  80-5420  (45  FR  11523)  Pdmuy  8L 

1980 
FR  Doc  80-8232  (45  FR  18181)  FMrnufy  28, 

1080 
FR  Doc  80-8233  (45  FR  13182)  Pdmuy  28. 

1980 
FR  Doc  80-8588  (45  FR  13784)  Mudi  3. 1980 
FR  Doc  80-7817  (48  FR  18804)  March  11. 1980 
FR  Doc  80-8135  (45  FR  17066)  ftlarch  17, 1850 
FR  Doc  80-8307  (45  FR  17827)  MudilOl  1880 
FR  Doc  80-6833  (45  FR  20082)  March  31. 1080 
FR  Ooc  68-10014  (45  FR  21873)  Apfd  2, 1860 
FR  Doc  80-43709  (45  FR  20165)  May  2, 1980 
FR  Doc  60-14685  (48  FR  82037)  May  15. 1980 
FR  Doc  60-15428  (45  FR  33877)  May  801 1960 
FR  Doc  60-15427  (45  FR  93871)  Mqr  80. 1680 
FR  Doc  60-15476  (45  FR  8408Q  M^  8t  1960 
FR  Doc  60-18774  (48  FR  84661)  May  22. 1860 
FR  Doc  60-18775  (48  FR  34858)  May  83. 1860 
FR  Doc  60-18548  (45  FR  37254)  )nne  2, 1980 
FR  Doc  60-17288  (45  FR  36066)  luae  C 1668 
FR  Doc  80-18213  (45  FR  41040)  )iuw  17. 1080 
FR  Doc  60-18801  (45  FR  4147maBe  18, 1900 
FR  Doc  60-19601  (46  FR  48811)  )aae  361 1860 
FR  Doc  60-20130  (45  FR  54613)  fttly  7. 1980 
FR  Doc  60-20317  (45  FR  4S634fidy  8 1660 
FR  Doc  60-80770  (45  FR  40842)  Inly  11. 1660 
FR  Doc  80-21847  (45  FR  46036)  Inly  22. 1880 
FR  Doc  60-83111  (45  FR  66681)  faly  81. 1860 
FR  Doc  60-22785  (45  FR  51124)  )aly  81. 1660 
FR  Doc  60-28874  (48  FR  51874)  Ai«att  8, 1860 
FR  Doc  80-23575  (45  FR  51680)  Ai«nst  5. 1800 
FR  Doc  60-24237  (45  FR  53506)  Anciiat  12. 

1980 
FR  Doc  80-24703  (45  FR  84866)  Ai«Ml  18. 

1980 
FR  Ooc  60-26327  (45  FR  56508)  Ai«iwt  20. 

1980 
FR  Ooc  80-26328  (46  FR  86608)  At«ust  20, 


FR  Ooc  60-25325  (45  FR  55516)  Ai«u*l  2a 

1980 
PR  Ooc  80-26367  (45  FR  57514)  Ai«iMt  28, 

1960 
PR  Ooc  80-26396  (45  FR  S751S)  August  28. 

1960 
FR  Doc  80-26389  (45  FR  57518)  Ai«Mt  a|(  ,. 

1980 
FR  Ooc  60-26059  (45  PR  58546)  Septenbw  4. 

1980 
FR  Doc  80-28060  (45  FR  56881)  Septemlwr  4. 

1980 
FR  Doc  80-27242  (45  PR  58933)  StpHeibei  S, 

1980 
FR  Doc  80-27978  (45  PR  58938)  SeplaBbw  11. 

1980 
FR  Doc  80-28171  (45  PR  62871)  September  22. 

1980 
PR  Ooc  80-29170  (45  PR  82874)  September  22, 

1960 
FR  Doc  80-29172  (45  FR  62876)  September  22. 

1980 
FR  Ooc  80-29169  (45  FR  62879)  September  22. 

1980 
FR  I>oc  80-29774  (45  FR  S7S14)  September  28. 

1980 
FRDoc  60-30781  (45  FR06M8)OcMMr  8.^ 

1980  i    .^'  rs- 


FR  Doc  60-82468  (45  PR  86888)  OctoberV. 

1880 
FR  Doc  80-82182  (45  FR  88284  Oolabar  88. 

1680 
FR  Doc  60-82401  (48  FR  88260)  October  80. 


FR  Doc  60-32715  (46  FR  86687)  October  2L 

1680 
FR  Doc  80-83183  (48  FR  7028q  Odobw  28, 


FR  Doc  60-33134  (46  FR  70301)  October  28. 
1600 

FR  Doc  88«868  (48  FR  71412)  October  88, 
1860 

FR  Doc  60-84706  (45  FR73728)  Novaoiber  8. 

1660 
FR  Doc  80-85625  (45  FR  75734)  November  17. 

1960 
FR  Doc  60-86826  (46  FR  767S7)  November  17. 

1680 
PR  Doc  60-38278  (45  FR  76730)  November  20, 


PR  Doc  60-86077  (48  FR  TITU)  Novembw  80. 
1860 

PR  Doc  80-38774  (45  FR  76748)  NevMbar  88 

1960 
FR  Doc  60-88773  (45  FR  78748)  Novmnber  28. 

1060 

FR  Doc  60-86775  (46  FR  78747)  NeMadber  88 

I960 
PR  Doc  60-87112  (45  FR  76627)  Dee— Jwil. 

1060 
PR  Ooc  60-37268  (45  PR  76877)  Deoeaber  2. 

1960 
FR  Doc  60-87241  (45  FR  76678)  Oeceeibar  2, 


PR  Doc  60-87418  (48  FR  60186) 


FR  Doc  60-87860  (46  FR  80688) 
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AVMLAMurr  or  tor*  i 

"Rrivacy  Act  Issuances— 1979 
Compilation'*  is  available  from  Regiooal 
.  DqKMitory  libraries  at  SO  locations 
■itMind  die  country  and  can  be 
examined  at  these  libraries  free  of 
charge.  The  1979  Compilation  is  alao 
available  at  the  General  Services 
Administration  Federal  Infocmalioa 
Centers,  whi<^  are  located  at  80  central 
paints  around  the  country  and  may  be 
examined  at  the  central  headqaailars  of 
die  Department  of  Defense  Conmooents. 
It  is  alao  available  for  purchaae  nom  the 
Svfierintendent  of  Docomenta.  U.Sb 
■Government  Printing  Office. 
Vtnuhington,  D.C  20402.  l^oo  request, 
the  Office  of  dw  Federal  Register  win 
fimiish  a  photocopy  of  the  hU  text  of  a 
particular  records  system  published  in 
dm  1979  Compilation  for  a  nomal  fee. 
M*  D.  Healy. 

OWFedenUR/egiBterUaiaam  Officer. 
WitMhmgtoa.  Headguarten  Servicet, 
Dtpartmeat  ofDefmae. 
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DEPARTMENT  OF  I 


EARMY 


\ 


AFAI-1 

System  Name: 

Federal  Acquisitk  ni^enonnel 
Information  System 

AFAM 


i 


'<fc- 


*?• 


■I!.:. 

:\\  - 


System  Name:       |     {;  i 

Individual  Credefl  UUng  Servioee  * 
Program 

A0007J)2aDAPC 

System  Name: 

Information  Perto  in^  Filet 
AOlOZJOaDARCOM 
System  Name: 

Office  Personnel  ifegjtoter  Files 

A0102iMbNGB 

System  Name: 

Supervisor's  Reco^  of  Technician 
Employment  (NGB) 

A02254)6aTRAOOC 

System  Name: 

Resource  Account  a|' System 
A022S.06CDACS 
System  Name: 

Management  of  Ai  nw  AOP 

A0314.17aDAAG 

System  Name: 

Individual  Transaction  Hies 
(Customer  Orders) 

A031&10DAIG 

System  Name: 

Program  Managen^nt  and  Review 
System  (PROMARS) 

A050ei«)APE 

System  Name: 

FBI  Criminal-Typekteporting  Files 

AOTOe^bDAFC       I 

System  Name:  |    ' 

Office  General  Re4rence/ 
Information/Personiflllla 

AOTOe^bDACA 

System  Name: 

Statement  of  Emplfyment  Files 

A0niX)2aDAPE 

System  Name: 

Personnel  Researc    Survey 
Questionnaire  and  T^fReoords 


I 


K 


i 


f 

V  • 

J- 


u 


A0719MaDAPB 

System  Name: 

BOQ  (Background  Opinion 
Questionnaire) 

AOnSMbDAFB 

System  Name: 

Attitude  Survejrs 
A0720/MbDAPB 
System  Name: 

Individual  Comctional  Treatmmt 


■-i.»  PhS^'. 


v^. 


A07234»aUSAREUR 

System  Name: 

AYA  Registration  Files 

A0e07i)eaDAFB 

System  Name: 

Grievances  and  Appeals  Under 
Negotiated  Grievance  Procedure 

AOeiaiOaDAEN 

System  Name: 

Military  Construction  Training  Files 
AOSiaiSAMC 
System  Name: 

Training  Summaiy 

A0ei2X)4OAPB 

System  Name: 

NAF  Complaint  Appeal  and 
Grievance  Case  Hies 

A0ei5i»OASG 

System  Name: 

Temperature.  Pulse,  and  Respiration 
FUes 

AOneJOBDASG 

System  Name: 

Installation  X-ray  Index  Files 

A0ei7i)7DASG 

System  Name: 

Clinical  Psychology  Individual  Case 
FUes 

A0ei74«)ASG 

System  Name: 

Social  Work  Individual  Case  Files 

An902  02aDASG 

System  Name: 

Civilian  Consultation  Service  Case 
FUes 

A(W20J)2bDASG 

System  Name: 

MUitaiy  Consultation  Service  Case 
FUes 


A0e2a04OA8G 

System  Name:      .i,^t .  ^^    - 

American  Red  dross  CottMttaUon 
Servfos  Case  FUes 

AOOeiinaDASG       -     •  >•;     ' 

System  Name: ^ .. .  (\'. ,  .. 

Amqr  Medical  X-iajr  Film  FOas 
-A0e214»DASG        .     .      .r 
System  Name: 

'  Patient  Treatment  X-ray  FUms 
A082&01OASG 
System  Name:        '•'»••-■ 

Dental  Healtii  Record  FUes 
A0S28.OZDASG 
System  Name: 

MUitary  Dental  FUes 
Ams&OSDASG  s 

System  Name:       ■■'*-'•- 

Qvilian  Dental  FUes  ■ 

Aoez&OSDASG 
System  Name:        .  ^ ',  y, 

American  Red  Cross  Dental  nies 
A0eZ74nDA8G 

■     ■  *  '  ■      . 

System  Name: 

Extra  Oral  Dental  X-ray  FUes 
A0929.04aDASG 
System  Name: 

Aidmsl  DeaUi  Certificate  FUes 
AlOOlJITbDAPE         ■ 
System  Name: 

Training  Performance  Rating  (TPR) 
AlOOl^dUSAREUR 
System  Name: 

Training  Management  System 

AlOOl^MaMTMC 

SystemName:    -  ^■^^•.^'' 

Conqniter  Directed  Training  System 
(CDTS) 

AlOOIMlSaUSAMSSA 

SystemName: 

SMART  (System  to  Manage  AMSSA 
Required  Training) 

AlOllMbDAMO 

SystemName: 

Delphi  Evaluation 
Al0124ndAMC 
SystemName:        4 

Student  Selection  FUes 
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Al012.03rUSACSC 

Syatem  Name: 

IVaining/DevelopoMfit  noords 
USACSC  MiUtaiy  Pn*oimd 

AlOlZMbTRADOC 

Syatam  Name: 

Resident  Student  Record  Syetem 
(RSR) 

AlOlZMcDAPE 

System  Name: 

Correspondence  School  Academic 
Data  File 

Al012i>4dDAPE 

System  Name: 

Resident  Student  Electives 
Assignment  File 

Al(n2.(MeDAPE  . 

Syatem  Name: 

Resident  Student  Evaluation  System 
FUe 

A1012M{DAPE 

System  Name: 

Resident  Student  Biographical  Data 
Base 

Al012MgDAPE 

System  Name: 

Resident  Section  Assignment  FUe 

Al012.10aOASG 

System  Name: 

AMEDD  Training  Application  Status 
Record 

Al014.(rbDAPE 

System  Name: 

Correspondence  School  Basic  Data 


AAFESO3064M  '-^^.rt)--<j>x\irF 

System  Name: 

Classified  Material  Access  File* 
AAFES030e.l2 
System  Name:  ^ 

Personnel  Security  Case  Files        . , 
AAFES0306.13  '  o'r'xrj^, ',>;.; 

System  Name:  .  , ,_-,;,'  t  - .  . " . 

Penoonel  Security  Status  Files 
AAFES0307^  *^', 

System  Name:  2*  W  !** '  • 

Carpooling  Ph)gram  '  •  ^t  t     'i? 

AAFESOMMiM  - -' i?,,«d»?sH     ■ 

System  Name:  '     '  '  '"' ' 

Official  Personnel  Folders  (OFF) 
AAFES0401/)5 
System  None: 

Employee  Service  Record  Card  FUes 

AAFES0401.il 

System  Name: 

Personnel  Records  Maintained  at 
Supervisory  Level 

AAFES0403.01  • "  ^-  ^^'T-i^ ' 

System  Name:  "     ''''"' 

Application  for  Employment  Files 
AAFES0403.04 
System  Name:  \ 

College  Recruitment  File*  ^^;.  / 1 
AAFES040SJJ5  ^j.|;, 

System  Name:  '■'■-  \ 

Employee  Examination  Records 


»Ys.f.tr, 


■  '   }»* 


File 

AAFES0403jOe                          :^  .1 

A1417.0ZDALO 

System  Name: 

System  Name: 

Authorized  Supply  Representative 
Can!  Files 

Reference  and  Pre-employment  Cr 
Files 

AAFES0403.il                      ^" 

A1417.03DALO 

System  Name: 

Authorized  Supply  Representatives 
Card  Register  FUes 

UoiAanged  Systems 

AAFES0207A: 

System  Name: 

Customer  Comments,  Complaints,  ft 
Direct  Line  File* 

System  Name: 

Personnel  Clearance  Records 
AAFES0403.12                          -:??H 
System  Name: 

Oversea  lYooessing  Records 
AAFES0404in 
System  Name: 

Incentive  Awards  Case  Files 

AAFES030&03 

AAFES0404.03 

System  Name: 

System  Name: 

Debriefing  Adcnowledgment  Files 

Award  Control  FUes  ^    -...^^^^'-j 

\  AAFES0404JM  r;> 

I  Syisteai  Naaie: 
I   .  Award  CaremonyFOes 
I  AAFES0406J03 

I  fystemName: 

I    ;  Personnel  Appeals  and 

AAFES040S.06        .  .  r/.-^f 

System  Name:  >■>.; 

:  Statement  of  Employment  aad 
Financial  Interests 

AAFES040Sj07 

^stemName: 

■t]  Refirement  Assistance  Files 

AAFES0405.11 

StystemName: 

;  f  Individual  Health  Records 

AAFES0406.15 

■  System  Name:  •  ^^' 

Retirement  Extension  RIes 

'  AAFE8040B.12B 

[System  Name: 

\     Skills  Bank  File  (Employee  SkUb 
I  Survey) 

I  AAFES0406.12b 

'  S^temName: 

'Employee  Career  Developoient  Plan 

iFDe 

AAFES040e.06 

■  System  Name: 

Individual  lYainee  Files 
AAFES040eM 

»-:  ..  ^  ^   y-   '^ 

iSystemNamK  ■  \ 

I   -ilVainee Cardlndex 
^AAfES0408.U 

■  System  Name: 

Tuition  Assistance  Case  FUes 
j  AAFES040B.15 
[SfetemNanx: 

\    Cqnespondence  Coarse  Files 
|AAFES0409.0I 
[SfstemName: 

AAFES  Aoddent  Report 
AAFES041om 
'System  Name: 

Smpl«qree  Tkaval  Files 
AAFES0410M 
l^fstemNdme: 

FusportFdes 


6430 


\:r- 
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AAFBS0S014n 

System  Name: 

AAFES  No-Notic4  Bvaluation  Report 
File 

AAFES0501M 

System  Name: 

Univenal  Annual  Fbotograph  Hies 
AAFESOSOS^ 
System  Name:  ^: 

lO  Biographical  Flltt 
AAFES0e02jn 
System  Name: 

Claims  V.  AAFES 
AAFES0e02/>4a 
System  Name: 

Litigation  Initiatef  by  AAFES 
AAFES06024Mb 
System  Nimae: 


AAFES  Employees 


Litigation  Against 
and/or  AAFES 

AAFES06044>2 

System  Name: 

Unfair  Labor  I^acAiM  Claim/Caiaraef 
Files 

AAFESOTOZin 

System  Name: 

Paid  Disbursemeit  Ffles 

AAFES0702^ 

System  Name: 

Qiedc-Cashing  I^vllege  Suspense 
Files 

AAFES0702^ 

System  Munei' 

Chedc-Cashing  Pi^ege  Files 
AAFES0702^b 
System  Name: 

Dishonored  CbedH  FBes 
AAFESOTOZ^ 
System  Name: 

Accounts  Receivable  Files 
AAFES0702.43 
System  Name: 

Travel  Advance  leister  Rles 
AAFES07O2.44 
System  Name:  ft 


*i- 


r 


t 


I 


?> 


t 


m^.- 


■■'ri 


Travel  Advance—  Iml  Balance  Files 


AAFES0703in 
System  Name: 

AAFES  Time  Sheets 
AAFES0703JB 
System  Name:  i 

Payroll  Allotment  Files 

AAFES07084» 

System  Name: 

United  States  Savings  Bond  Register 
FUes 

AAFES07O3^ 

System  Name: 

Personnel  Action/Discrepancy  Notice 
Files 

AAFESOTOSJT 

System  Name:  / 

Payroll  Register  FUes 

AAFES0703M 

System  Name: 

Employer's  Copy  of  Income  Tax 
Widiheld 

AAFES0703.10 

System  Name: 

Employer's  Quarteriy  Federal  Tax 
Return  Files 

AAFES0703.il 

System  Name: 

Wage  and  Separation  Information 
Report  FUes 

AAFES0703.12  ! 

System  Name:  \ 

PayroU  Adjustment  FUes 
AAFES0703.13  ! 

System  Name: 

Levy  and  Garnishment  Files 
AAFES0703.14 
System  Name: 

PayroU  Report  FUes 
AAFES0704iM 
System  Name: 

(koup  Insurance  Card  FUes 

AAFESOTOUK 

-J 

System  Name: 
Retirement  Card  FUes  i 

AAFES0704.06 

j 

System  Name: 
Group  Insurance  Printout  FUes 


AAFBS070107        '>j^    iv  '.♦  A  ^-  «■"•  •.  /*:  v 

System  Name: 

Fidelity  Bond  FUes  ci'^-S'       < 

AAFES07044» 

System  Name: 

Accidental  Death  ft  Dismemberment 
Administrative  Files    s/  r  r;  r  -'•.    -    ' 

AAFES070100 

Sl^temMiiiia' 

Personal  Property  Claim  FUes 

AAFES070«.10 

System  Name: 

Insurance  Claims  FUes^Woikmen's 
Cmnpensation        ,.,  ^.   ... 

AAFES0704.11 

System  Name: 

Short/Long  Term  DisabUity  FUes 
AAFES0704.12 
System  Ndipie: 

Miscellaneous  Employee  Claim  Files 
AAFES0704.13       .  -- 

System  Name: 

Annuity  EligibUity  FUes 
AAFES0704.14  . 

System  Name: 

Waiver  of  Premium  FUes 
AAFES0704.15 
System  Name:      .^       • 

Individual  Retirement  FUes 
AAFES0704.18 
System  Name:  * 

Paid  DeaUi  Claim  Rles 
AAFES0e03X>l 
System  Name:       ^ 

AAFES  Incident  Record 
AAFESOOOSXWa 
System  Name:  '-•-  ' 

Systems  Magnetic  Tape  FUes 
AAFES0903.06C 
System  Name:  '    . 

Systems  Magnetic  Tape  FUes 
AAFES0g03.06d 
System  Name: 

Personal  Property  Transfer  System 
AAFES0903.06e  'v 

System  Name:  .,■■■■<',.' 

PersonalProfilevJi;.''^  .   • 


<|^K:-         .    AAFES0803 

/^^H                System  Nan 

^1                    Personnel 
'^M                System  (PM 

^m                 AAFESllOO 

^^H                System  Nan 

^M                 AAlPBSlzm 

^H                 System  Naa 

>r^H                     Appointn 

.^M                 AAFES1204 

- ;  ^H                 System  Nan 

^H                     Customer 
^H                  Repair  or  R< 

H                  AAFES1300 

'  ^H                 system  Nan 

^H                    Progressic 

'^m                  AAFES1504 

'  -^H                System  Naa 

^^H                    Personal  I 

■■^M                  AAFES1S04 

^H                 System  Nan 

^H                   Personal  I 

,:^M                 AAFES1504 

^^^  ^^  ^H                 System  Nan 

^^H                    Carrier/C 

^M                 AAFES10O». 

^H                 System  Nan 

'-^m                     AAFESQ 

' -'^M                 AOlOl.ZOflAl 

.^H                 System  Nan 

"  -^M                    Classified 
■,^H                 Piles 

■J^M                  A0l624»aD> 

'^^1                 System  Nam 

^^H                    Office  Per 
^H                  Organizatioi 

^M                  A0102.0eaD> 

,;  ^^1                 System  Nam 

'^H                     Army  Con 
-^^H                 Volunteer  R( 

^M                  A0102JmbM' 

^H                 System  Nam 

^H                 .    Casualty  C 

^M                  A01244)6aU£ 

.^,^^H                 System  Nam 

;^^H                     Recruiter  > 
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AAFE800034)6f 

System  Name: 

Personnel  Management  Informathm 
System  (FMIS) 

AAPESllOOJl 

System  Name: 

Personal  Data  Card 

System  Name: 

Appointment  of  Contracting  Officers 

AAFES12044)7 

System  Name: 

Customers'  Merchandise  Returned  for 
Repair  or  Replacement 

AAFES1300M 

System  Name: 

Progression  Analysis  Report  (PAR) 
AAFES1504^ 
System  Name: 

Personal  Property  Shipment  Files 
AAFESlS04i)3 
System  Name: 

Personal  Property  Storage  Viies 
AAFES1S(M.04 
System  Name: 

Carrier/Contractor  Management  Files 

AAFESieoex» 

System  Name: 

AAFES  Catalog  System  (ACS) 

A0101.20aAMC 

System  Name: 

Classified  Matter  Inventory  Reporting 
Files 

AOlOa^aDAAG 

System  Name: 

Office  Personnel  Locator/ 
Organizational  Rosters 

A0102.0eaDAAG 

System  Name: 

Army  Community  Service  (ACS) 
Volunteer  Record 

A0102J)8bMTMC 

System  Name: 

Casualty  Control  Card 
A01244)6aUSAREC 
System  Name: 

Recruiter  Assignment  Report 


System  Name:  •'*'m' i'   *-. 

Central  Files.  Office  <rfdM  ChteT  of 
Staff 

AOZOlXMcOSA  f .  j  *  i' 

System  Name:  ,;j.\^j'    i's-.. 

Central  Files.  Office,  Secretoty  of  die 
Army(SAAA) 

A(»2101aOSA  .  .  A?i'il?U^)V 

System  Name:  :  rr/!.  W^^/:! 

Committee  Management  Filet  s^^dV:    '' 
A0224X)4DAIG  ^^  ^4***^ 

System  Name:  ^  J, . 

Inspector  General  InvestigiBdve  Files 
A0224.0SaDAIG 
System  Name:  "     -' 

Inspector  General  Complaiat  Files 

A0225MaDAPE  h 

System  Name: 

Military  Police  Management 
Information  System  (MPKOS)— 
Correctional  Reporting  System  (CRS) 

A0225^bDAPE 

System  Name: 

Carpool  Information/RegistrBtion 
System 

A0225.06bDACS  ; 

System  Name:  , 

MISO  Management  (TWV) 
A0226.06cDACS 
System  Name: 

Management  of  Army  AOP 

A0225.07aDACS 

System  Name:  '-'-•,• 

Teleprocessing  Customer  'y*-*'' 
Identification  Systfem         ■^■^J: 

A0225.09aAMC 

System  Name: 

Computer  Technology  Hies 

A02254)9bDARCOM 

System  Name:  .■•- 

Visual  Information  System  (VIS) 
Utilization 

A0225.11aOAAG 

System  Name' 

Master  Index  (NMI) 
A0225.11eDAPC 
SysiemNtune:  nw 

Enlisted  Master  File  (EMF) 


*r\\'».^. 


(Raqoast) 


:'-"v 


iKO 


A0225.11gDAPC 

^stemNdme: 

Recndt  Qnota 
AIB25.11IDAPC 
^stem  Name: 

Enlisted  Evaluation  System 
A022S.llkDACS 
^ntem  Name: 

^Computer  Users  Infonnatioo  System 
4MI225.11iOACS 
S^temName:  >.w»<sij   . 

.Consultaint  Reference  System 

A0225.12aDACS 

Sfstem  Name: 

Data  Processing  Installation  Control 
System 

A022&01DAMH 

System  Name:  ^^--^ 

llistortan's  Background  Material 

A0228jnDAMH 

■System  Name:  v- 

[    Historical  Inquiry  Files 
:Al)Z28.04aDAMH 
^l^imtem  Name: 

I    Historical  PfiotograiMc  Pdes 
'AQ22B.11DAAG 

System  Name: 
Memori^lization  Board  Files 

Ato01JI7aDAAG 

Intern  Name: 

'    '^l^nny  Club  Membership  Registratioa 
Sj^tem 

AdOOl-OeaDACA 

Syfgtem  Name- 

kilitary  and  Qvilian  Waiver  Files 
A0301.08bDACA 
Sj^tem  Name: 

Contractor  Indebtedness  Files 

A03O2X»aDACA 

System  Name: 

Subsidiary  Jjedger  Files  (Accounts 
Keceivable) 

A0302.0eaDAIG 

System  Name: 

Travel  Advance  AooouatiiM  System 
fTAAS) 


.-SiS 


'^il 
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A0302.06bDACA 
System  Name: 

AbsantM  Appreh^npioo/Rsward/ 
Expenses  Payment 

A0305.05aOACA 

System  Name: 

Travel  Payment 
A0305.08aOACA 
System  Name: 

Milituy  Pay  Systim-Active  Army 


.-  f 


(Manual) 

A0305.10aDACA 

System  Name: 

Joint  Uniform  Kfiliaty 
Active  Army  (JUMP^-AA) 

A0305.10bDACA 

System  Name: 

Joint  Uniform  Miliary  Pay  System- 
Reserve  Component  hAnpy 

A030S.10CDACA 

System  Name: 

Joint  Uniform  Mil|aiy  Pay  System- 
Retired  Pay 

A030S.10dDACA 

System  Name: 


if.. 


Pay  iqd 


I  Accounts 


Pay  System 


i^ 


Health  Program  Piy'and 
Reimbursement  Sysi  sm 

A0305.11aDAPE 

System  Name: 

USMA  Cadet 
System 

A0306^aDACA 

System  Name: 

Civilian  Employee 

A0306.02aDACA 

System  Name: 

Nonappropriated  ^vSad  Employee  ^y 
System 

A0309.05aDAAG 

System  Name: 

Resource  Manage^ient  and  Coat 
Accounting  Files 

A0314.08aDAAG 

System  Name: 

Check  Cashing  Pr^rilege  Files 

A0314.09aDACA 

System  Name:  -  -^i'^ 

Nonappropriated  fidid  Accounts 
Receivable  System 


1^ 


A0314.2ti)AAG 

System  Name: 

Noaapproprlat«d  F^ind  EmployM 
Insurance  nies 

A0314JBaOAAG 

System  Name: 

NdnapproprtetMl  Ptand 
Instrumentality  Membership  FUet 

A03194)4OACA 

System  Name: 

I-  Validation  FUes 

'     A03194MDiACA 

jf   ■ .  •    System  Name: 

Pay^yatem-  Household  Goods  Shipment  Excess 

Cost  Collection  Files 

AD319.07DACA 

System  Name: 

Federal  Housing  Administration 
(FHA)  Mortgage  Payment  Insurance 
Files 

A0319.10DACA 

System  Name: 

Conversion  Files 

A0319.11DACA 

System  Name: 

Disbursing  OfBce  Establishment  and 
Appointment  Files 

A0319.13DACA 

System  Name: 

Bankruptcy  Processing  Files 
A0319.14DACA 
System  Name: 

Pecuniary  Charge  Appeal  Rles 

A0320.01aOAEN 

System  Name: 

Corps  of  Engineers  Management 
Information  Sytem  FUes 

AO4O1.02bDAAG 

ti  --.    System  Name: 

Mailing  List  for  Army  Newspapers/ 
Periodicals 

A(M01.07aOSA 

System  Name: 

Media  Contact  Files 

AOtOlXiTbOSA 

System  Name: 

Medal  of  Honor  Recipient  Files 
(Vietnam  Era) 


\h 


AMOIjOBDAJA  V  -.  i  '  V 

System  Name:  f!".  - 

IVosscutorial  FUm   ' 
A0«0Z.01aOA)A 
SystomNamK  '^ 

Genwal  Legal  Files 

A0«0Z4l6aDAFB     - 

Sytem  Noma: 

Boqtloyment  and  Financial  Interest 
Statement  Files 

AOMZiMDAJA 

SystemName: 

Lags!  Assistance  Case  Files 

A0402.07DAJA 

SystemName:  ^ 

Legal  Assistance  Interview  Record 
Files 

A0W34naDAJA 

SystemName: 

VS.  Aimy  aaims  Service 
Management  Information  ^stem 
(USARCSMISO) 

A0403J)6DAJA 

SystemName: 

Tort  Claim  nies  '    ' 

A0403.16DAJA 
System  NamK 

Army  I^operty  Claim  Files 
A0403.17DAJA  / 

SystemName: 

Medical  Expense  Claim  Files 
A0403.18DAAG 
SystemName: 

Claims  Back-iq)  File 

A0404.oeaOAPE 

System  Name: 

USMA  Legal  Files  on  NOlitaty  and 
Civilian  Personnel 

A0«05J)2DAJA 

SystemName: 

Foreiffi  Jurisdiction  Case  FUes 
A4p54>4DAJA 
SystemName: 

Foreign  Jurisdiction  Reporting  Files 

A0«06JnaDAJA 

SystemName: 

Patent,  Copyright*  Trademark,  and 
Proprietary  OaU  Files    : 


■^^  ".'■:•■..■ 
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AOIOegOlbUSARBUR 

^atamName: 

Qvfl  Pnmxm  Case  FUet  and 
Reference  Filee 

AO«07j01aDA}A 

SyttemName: 

Pntent,  Copyri^t.  and  Trademaik 
Sdidting  Files 

Ao«oexnaOA|A 

Syatutt  NaaiK 

Patent.  Copyright,  and  Data  License 
PraUen,  Infringement  Claims,  and 
litigation  Piles 

AMIOOIDAJA 

SytteaiNaatK 

Litigation  Case  Files 
AM10jO«DA)A 
Syteat  Name: 

Jodidal  infonnation  Release  File 
AOMUBbDAAG 
SyatmnName: 

Congressional  Correspondence  Files 
AMlunoOSA 
Sygtma  Name: 

Congressional  Inquiry  File 

AMlljOSaOSA 

System  Name: 

Biograirfiical  Files  of  Members  of 
Congress 

A0412JnaOAAG 

SyttemName: 

F^meral  Plans 
A0412j06aOSA 
System  Name: 

Press  Interest  Reference  Files 
AM12J07DAIA 
System  Name: 

HMtness  Appearance  nies 
A0412.14aOSA 
System  Name: 

Biography  Files 

A042.18aOSA 

System  Name: 

Correspondence  (QviUan  Aides  to  the 
Secretary  of  die  Army) 

A0601il2aOAMO 

^tem  Name: 

Security  Issues  Synqiosiam 


..i,-. 


AOGOlJOBeUSAODC 

System  Name: 

Informant  Register     *  ■      '"    :-' '' 

AaG01.iaDAMI 

System  Name: 

Counterintelligenoe  Research  Fib 
System  (CIRFS)  -  .v.M>  ;^'"! 

A0502J3aDAMI  Vt)rw;-.>ft?t( 

System  Name:  .:.  •«' =K4V  • 

Intelligence  Collection  Files    r.  ,<  ^'^ 

A0S024»bDAMI  -    -.,*^- 

System'Name: 

Technical  Surveillance  Index 
AOSOZ-OeaDAMI 
System  Name: 

Badge  and  Credential  Files 

AOSOZ-lOaDAMI  /     '•;*' 

System  Name:  ...•.■. 

USAINSCOM  Investigadve  Files 
System 

A0SO3.O3aDAKfI  '  „^^ 

System  Name: 

DqMirtment  of  die  Army  Operational 
Support  Activities  Files 

A0603XI68DAMI 

System  Name:  ^ '  -^-^ 

Counterintelligence  Operations  Files 

AOSO&OlfDAKO 

System  Name: 

PerMmnel  Security  Clearance 
Information  Files 

A0G084niUSAREUR  r^S^  / 

System  Name: 

Employee  Screening  Program/ 
Installation  Access  FUes 

A050BJMUSACIDC 

System  Name:        "-■■^  -«« 

US  Army  Criminal  Investigation  Vmd 
Vouchers 

A060&07aUSACIDC  '^i'-^ 

System  Name: 

Criminal  Investigation  Accretfitatfon 
Files 

A06(».llaUSACIOC        ,   .i'liapt^v? 

System  Name: 

Crindnal  Investigation  and  CHme 
Labocatofy  Files 


-n*;.'' 


*^<fji-& 


•;•*» ' 


iAl|606.1lbU8ACIDC 

System  Name: 

Criminal  Informatloa  Reports  and 
Oms  Index  Card  Files 

^A«60e.llcUSACIDC  ^  .^>i 

System  None:  .^'/,       .:j     *-,;-^r4 

|-  Special  Agent  Evaluatloo  Files 

lAaSOB^eaOAPE 

'System  Name: 

I   Absentee  Case  Files 

'A060B.17aDAPB  * 

S^temName: 

1   iliUtary  Policy  (M^Reportitv  Files 

A|i608.17bUSAR| 

System  Name: 

^Bladcmarket  Monitoring  Files 
AIIB06.17cU8AR| 
System  Name: 

IVdCifer  of  POV  Filet  if  >  >;  ^ 
All6(».24aDAPE  '^T  J!. 

System  Nan^ 

Serious  Incident  Reporting  FUet 
A050e.25aUSACIDC 
System  Name: 
[  Index  to  Criminal  Investigative  Case 

AqS00.02aDAAG 

Syttem  Name: 

Security  Badge/Identification  Card 
Files 

A0608X3aOAPE         ;        " 

Sjiftem  Name: 

■ftofi^  Firearm  Registratioo 

AOBOSXMaDAAG 

System  Name: 

ftod  and  Gun  Ckbs,  Posts,  Camps  and 
Stations 

AOBOOXBaTRADOC 

S]^temName: 

Camper  Trailer  Registratian  Card  FUa 
AOSOBJMaDAPE 
Sy9temNdme: 

Registration  and  Permit  Fllas 
AOBOBjOOaDAFB 
SyftemNaaw: 

Traffic  Law  EnforaeoMnl  FIlea 

:l 
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AOSOaiSaDAAG 
System  Name: 

SoBdtatkm  Bu  4lit  Filet 
A0609.18bDAPB   t 
Syttem  Name: 

Ejqielled  or  Ban^  iPerton  FUm 

A060e.l9d}AFB 

System  Name: 

MUUary  Pislice  I^rwtigatar 
Certiflcation  Files 

A0609.l9bUSAREUtl  j^ 

System  Name: 

US  Anny.  Europd(USAREUR)  Motor 
Vehicle  Registry  F%|; 

A0509^aDAPB 

System  Name: 


Local  CHminal  In  bnnation  Ffles 


System  Name: 

Equal  Opportunit; 

A0614.03aDAPB 

System  Name:  k 

Race  Relations/fi  vJH  Opportnnny  ft 
Complaint  FUee 


I 

i- 


i'tC-^' 


■A 


fi 


^ 
I 


l; 


A0e01.06aDAAC 

System  Name:  • 

Qub  ManagemeiifPlRMiiiiel  Ffles 

A0e03.05aDALO 

System  Name: 

Manpower  Utilis4tioa  RqMCting 
System 

A0e06i)7aDAPB 

System  Name: 

Safety  Award  m4s 

A0e074>lbDAPE 

System  Name: 

Accident  and  Incilent  Case  Files; 
Army  Safety  Mana^^ment  Informatioa 
System 

AOOOIMMaDASG 

System  Name: 

Radiation  Inddeol  pase  nies 
AOeOQ-OlaOASG 
System  Name: 

Individual  Radiat|mIVotection  Fliee 
A0eil4»aDAAG 
System  Name: 

Individual  Grave4t#  Reservation  Rles 
A0814MaNGB 


o  AT.'/ 


h 

Investigative  Files 


uft: 


I 


AOTOlinaOAPC 

System  Name:  . 

Classification.  Reclassification, 
Utilization  of  Soldiers 

AOTOliiZaDAPC 

System  Name: 

Qualitative  Manageneiit  Ptogram 
(QMP)  Appeal  nie 

AOTDlXIZcOAFC 

System  Name: 

Separatioa  Transaction  Control/ 
Records  Ttansfer  System 

A0701.02eDAPC 

System  Name: 

Military  Personnel  Management 
Reports 

A07014i2fl3APC 

System  Name: 

Selective/Variable  Reenlistment 
Bonuses  * 

AOTOliiegDAPC 

System  Name: 

Dependents  of  Kfilitary  Personnel AIS 
Qtizen  Employees 

A0701.07bAMC 

System  Name: 

Retirement  Services  Control 
Reference  Paper  Files 

A07014)7cDAPC 

System  Name: 

Enlisted  Evaluation  System/Report 
A0701J)7dUSAREC 
System  Name: 

ifi^  School  Folder  (Lead  List) 
AOTOIJMDAAG 
System  Name: 

Clemency  Project 
A0702.03aUSARBC 
System  Name: 

EnUstment  EligibiUty  Rles 
Aa702.0«aOAAR 
System  Name: 

OCS  Waiver  Requests 
A0702MbDAPC 
System  Name: 

Eligibility  Determination  Files 

AOTOZiWaDASG 

System  Name: 

Army  Medical  Procorement  Applicant 
Files 


A0703.01OAPC 
System  Name: 

Military 
AOTOSXBaDAPB  '     ' 

.System NamK  '' " 

United  States  (US)  Military  Academy 
BntranoeBKuninatfooBMalt  Files  . 

AOTOSMaOAPC 

System  Name: 

ROTC  Member  FUe. 
A07034l6aOAPC       ' 
System  NamK 

ROTC  Cadet  Application  FDes 

A07O3.06bDAPC 

System  Name: 

Officer  Candidate  School  fjOCSi 
Application  File 

AOTOSiVaDAFB 

System  Name: 

Officer  AvailabiUty  and  GMI  School 
Managemsnt  Syslesa 

AOTOSJieaDAPB 

System  Name: 

Officer  Personnel  Information  Files 

A07Q3XeaDAPB 

SystemName: 

Evafaiation  Files  on  Cadsts  and 
Potential  Instructors 

A0704.(»aDAPB 

System  Ntmxe: 

Accelerated  Promotion/Bai(y 
Dischaige  Report 

AQ704.0«DASG 

SystmaName:  ,  ., 

Medical  and  Dental  Registrant  Case 
Files 

AOTOUMtaUSAREC 

System  Name: 

Recruiting  Prospect  Card  FDes 

A070t.06bTRADOC 

SystemName: 

Army  Reserve  Officers*  Thiining 
Corps  (ROTC)  LEADS  Referral  Can! 
System 

A07M4)9aUSAREC 

SystemName:  ' 

Center  of  Influence  Card  PHes 
(USARECFormUS) 


AOTOIOOU)^ 
System  Nami 


AOTOBilSOAA 
SystemName. 


AOTO&OeaDAl 
SystemNaaw. 

Project  Man 
Program  (PME 

AOTOBXITDAPl 

SystemName: 

Unfinrorabli 
AOTWiMaDAI 
System  Name: 

Career  Man 
AOTO&OBbUS/^ 
System  Name: 

Rapid  Electi 


'.'K-y^f/fff''^^^^"^:-.^ 
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AamUJBkDAFE 
SygtamName: 

Unhrmilir  of  Havvail  Anqr  ion: 

Alumot .    > 

A07D4.10aUSAREC 

Syttem  Name: 

Racraltar  MdpfMtfoe  FUn 

A07M.10bMBPCOM 

Sjmtan  tkune: 

ASVAB  iDBtftuttooai  TaH  Soorii«  and 
Reportiag  System 

A07M.1UUSAREC 

SyBtemfihme: 

Recnilter  Mmtifkattoa  R^ort 
MffOiJOZDAAG 
Syttem  Name: 

Departure  Clearanoe  FIlea 

A070&08aU8ARBC 

System  Name: 

Armed  Forcea  Examining  and 
Entrance  Station  (AFEES)  Reportii^ 
System 

AOmMDAAG 

Syttem  Name: 

Mvllege  Card  Apfdicatlon  FUes 

A0706J)2d}APC 

System  Name: 

OBloerPBrsonnel  Management   - 
Information  System  ((MiMIS) 

A070a03aOAPE 

System  Mune* 

Special  Review  Board  (SRB)  Appeal 
Caae  Soomiuy  FOe 

AOTOBiKOAAG 

SyaiemName: 

BBWfgenqr  Data  FUes 

A070ei»aDAFC 

system  Name: 

Project  Managers  Development 
Program  (PMDP) 

AOTOBXITDAFE 

System  Name: 

UnfovoraUe  informatfon  FUes 
A0706.0eaDAPC 
System  Name: 

Career  Management  Individual  FUes 

AOTO&OBbUSAREC 

System  Noma 

Rapid  Electric  Ad  Coupon 
TfUMoiission  (REACT} 


A07Q«.13aDAIG 
System  Name: 


ijf'T- 


Informatioa  System 

AO70B.13CDAPC 

System  Name:  ^,      t 

Foreign  Area  Officer  (FA0|1M^ 
AOTO&OlSdDAPC 
System  Afcuna: 

Enlisted  Linguist  Data  Base  (BLOm 

A0708.16aUSREDOOM        "  ^ 

System  Name:  .  ;»■-«••  ^  4 

MiUtary  Personnel  Data  Filib 
USREDCOM 

A07QB.17bDASG 

System  Name: 

Contract  Surgeon  Personnd  Files 
A070S.iaaDAAG 
System  Naaie: 

Line  of  Duty  Investigations 
A07in.l9aOSA 
System  Name: 

Correction  Case  Folden  . 
A0706.20DAAG 
System  Name: 

Philippine  Army  Files 

A070Q.01aDAPB 

System  Name: 

United  Slates  KOlitaty  Acadesngr 
Candidate  nies 

AO7O0.413aDAFB  '^y^fx- 

System  Name:  '        '' 

United  Statea  MttUaiy  Academy 
Cadet  FUes 

A0709J)3U)APB  V>: 

System  Name:  .■'■-■ 

United  Stelaa  Corps  of  Cadete 
Peraonnel  Records 

A07094)3cDAPE 

System  Name: 

Admission  and  Rrgistrer  MailhaHr 
Card 

A07O94)5aDAPE 

System  Name: 

Physical Proflfe  '  ■   -!«'■»■ 

AOTOaoeaDAPE 
System  Name:  '  ■"" 

Alumni  Affaire  ft  Gifts  Program  ' 


AIMAVaDAPB 
^fsitemNeme: 


rv-iTJ 


•^t^.iJct 


AoniejOSaDAPB  r 
SystemName: 

Cadet  Counseliag  FOe 
AlvbMBallAFB 
Jdnstem  AAunar 

Biographical  Card  FUa 
A0700.10aDAPB   "^  : :  > 
SystemName:  '''^;*' 

Athletic  Pointer  File        > ;   . 

AOTW-UaDAPB 

SystemName: 

United  States  MiUtary  Acadkqr 
Cadet  Record  Card 

A07IOQ.12aDAPB 

SystemNaate: 

UBMA  Admissions  PanklpanlRBalar 
andFIle 

AOTICMKDAIA 

System  A^me: 

JACX«  Reaenre  Gflmnoiieiits  Offioar 
Personnel  Records 

AOTIOJISDAAG 

SysAuttName: 

Career  Management  FUes  of  Dual 
Component  Peraonnel 

AirioxnDAAG 

^vtem/Vamsr 

-    Personnel  Management/ Actioa 
WoridngFUes 

AOnSiMaTRADOC 

SystemName: 

SUU  Qualification  Teat  (SQfn 
AOTUjOZaDAPC 
System  ATomeir 


> 


DIvlatea 


OMe 


Ad7i4j02dDAPC 

System  Nam^ 

Central  Transient  Account  System 
(CTAS) 

A0mj02fl)APC 

SysUfm  Naaie: 

Army  kfilltaiy  Central  RagbUy 
Systam 

A07l4j04aDAPC 

Systam  Name: 

Brandi  Tkansfer/Detafl 


6496 


A0714.0eaHSC 
System  Name: 
Amy  Medical 


I  epertment  Personnel 
ilanpower  Control 


^. 


'Md 


Management  and 
System 

A0714.06COASG 

System  Name: 

AMEDO  Perflon|el  Management 
System  i! 

AOnS^aDAPC 

System  Name:     . 

Personnel  Data 

A0715.06aDAPC 

System  Name: 

Field  Military  PAvonnel  Information 
System— SIDPERS 

AOTlS^bAMC 

System  Name: 

Computerized  time  Accounting 
System  (STAS) 

A071S.07CUSF1C  / 

System  Name: 


Command  Uniqi|e 
Information  Data 


Personnel 
!  yttem  (CUPIDS 


AOne^aDAAG 
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J. 


I 


Register  Filet 


X 


System  Name: 

Military  Persom^l 

A071&08DAA6 

System  Name: 

World  War  I  Aviards  and  Decorations 
Card  File 

AOTZl.llaDAF^ 

System  Name:    . 

Individual  Corre|:tiQnal  Treatment 
Files 

A0722.05aDACH  ;>i4«-    ' 

System  Name: 

Chaplain  Couns4ling/Interview  FOes 

A0722.06aOACH 

System  Name: 

Religious  Censu^  Education  ft 
Registration  Files 

A0722^aDACH 

System  Name: 

Religious  Educafon  Directors 
A0723^DAAG 
System  Name: 

Entertainment  C^sa  Files    -.  u  ",-ii.., ;'. 


A0723iBaDAPE 

System  Name: 

Civilian  Season  Ticket  Holders  FUe 

A07234)ebDAPE 

System  Name: 

Amy  Athletic  Association 
Membership  File 

A0723.0ecDACS 

System  Name: 

Pentagon  Officers'  Athletic  Center 
Membership  File 

Aa7234)9aOAAG 

System  Name: 

Recreation  Services  Program  Files 

A07254naDAAG 

System  Name: 

Child  Care  Centers— Registration 
FUes 

A0725.(nbDAAG 

System  Name: 

Financial  Management  Planning  and 
Counseling 

A072S^cDAPC 

System  Name: 

Personnel  Actions— Personal  Affairs 

A0725indDAAG 

System  Name: 

Personal  Affairs  Army  Community 
Service -Assistance  nie 

A0725.06aDAAG 

System  Name: 

Army  Emei:gency  Relief  Thmsaction 
FUe 

A0725^aDAAG 

System  Name: 

Commercial  Business  Solicitation 
Files 

A0728MaDAAG 

System  Name: 

Casualty  Case  Files 

A0728MbDAAG 

System  Name: 

Report  of  Casualty.  Department  of 
Defense  (DD)  Fom  1300 

A0726.0eDAAG 

System  Name: 

Casualty  InfMniation  System  (OS) 


A0727XnDAPC 

System  Name: 

Misoopduct/Unfitness/Unsuitability 
Discharge  Board  Ihiooeedingi  File 

A07274)6aOSA 

System  Name: 

Anny  Councfl  of  Review  Boards  FUes 

A0727J)5bDAPB 

^stem  Name: 

DOD  Discharge  Review  ftogram 
(Special) 

A0727.08aDAPC 

System  Name: 

Temporary  DisabUity  Retirement 
Master  List  (TDRL) 

A0728.01DAAG 

System  Name:     ,cj^  ^  *.?*-- 

Retired  Personnel  Data  FUe 

AOBOZJOlaNCB 

System  Name: 

Tedmician  Personnel  Management 
Information  System 

A0807J»aDPE 

System  Name: 

NAF  Personnel  Records 

A0e07.14aDAPB 

System  Name: 

Department  of  the  Army  Qvilian 
Personnel  Systems 

AOaos^aAMC 

System  Name: 

Hazardous  Devices  Course  &aduates 

AOeiOOlaAMC 

System  Name: 

Educational  Development/Contractor 
Personnel 

AoeiO^DAEN 

System  Name: 

Contract  Training  FUe       ^ 

AOeiLOSaAMC 

System  Name: 

CivUian  Attorney /Patent  Adviser 
Career  FUes 

AOBll^bDAEN 

System  Name: 

Occupational  Inventory  FUes 
AOBllJnDAPB 
System  Name:     .  ,/--  •.  ,    . 

Referral  Program  for  NAF  Employees 


AOBlCOZaDAI 
System  Name: 


System 
AoeoSiTDASC 
System  NamK 

BatranoeMi 
AOOOlOlaHSC 
System  Name: 

Medical  Cif 

AOSO&OSUSAI 

System  Name: 

Claims  Invei 
Medical  Caral 

AOOOSMUSAi 

System  Name: 

Cross  Refen 
fbrCHAMPUS 

AOOO&OIDASC 

System  Name: 

Medical  Rev 
A0606jiaDASC 
System  Name: 

Mental  Coni 
AO0O&O3DASC 
System  Name: 

Medical  Clai 

A08a7JBDASC 

System  Name: 

USAReservi 
(ROTC)  Medic 

A0907.04DASC 

System  Name: 

United  State 
(USMA)  Medic 

A09094nDASC 

System  Name: 

Patient  Acco 
AOOOO^DASC 
System  Name: 

Control  Card 
A0910J)2DASG 
System  Name: 

Patient  T^usl 
AOeiO^MDASG 
System  Name: 

Medical  Sen 
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A0814JieaDAFB 
Syttem  Name: 


e  Graduates 


RalalloiwRaoanb 

System 

SyttemNoioe: 

Batraiuie  Medical  Rwminalfcm  Fllee 
AOOOUnaHSC 
Syttem  Name: 

Medical  Can  Inquiiy  Files 

MWKjOSUSAREUR 

Syttmn  Name: 

Claims  Inventory  of  Active  daioM  for 
Medical  Cars  Under  CHAMPUS 

A0805MUSAREUR 

Syatem  Name: 

Cross  Reference  List  Report  of  Claisu 
fbrCHAMPUS 

AOOO&OIDASG 

Syntem  Name: 

Medical  Review  Files 
A0O0IUI2DA8G 
Syetem  Name: 

Mental  Competency  Review  Files 
AO0O&O3DASG 
System  Name: 

Medical  Classification  Files 

A0ea7JBDASG 

System  Name: 

USA  Reserve  Officer  Training  Corps 
(ROTC)  Medical  Examination  Files 

A0907iMOASG 

System  Name: 

United  States  Military  Academy 
(USMA)  Medical  Qualifications  Files 

A0e094nOASG 

System  Name: 

Patient  Accountability  Rles 
AinOQ^DASG 
System  Name: 

Control  Card  Files 
A0910.02DASG 
SystamNlaaie: 

Patient  Trust  Fund  and  Baggage  Files 
AOOIOjOODASG 
System  Name: 

Medical  Services  Aoooont  Files 


AOOlliKDASG  v     ...r. 

System  Name: 

Individual  Petlent  Diet  Piles  (DA  Ftem 
2824) 

A0812AlaDA8G 

System  Name: 

Medical  Staff  Credentials  FSe 
AOeUinbDASG 
System  Name: 

ftofessiooal  Consultant  Control  FUee 

A0912j01cDASG 

System  Name: 

Professional  Psrsoonel  Infacmalioa 
File 

A0O13.O2aDASG 

System  Name:  :   ^  . .    i, . 

Medical  Prescription  Files 
A0814iBaDASG 
System  Name: 

Padiology  Consultation  Record  FUes  * 
Al)0144M.aDASG 
System  Name: 

Oinical.lnvestigation  Reoonl  Slystem 
AO014i)a)ASG 
System  Name:  •  v^-,^'3 

Blood  Donor  Files  U  ^^ 

AOeiS^aDASG 
System  Name:  '   >;'*-s 

Nursing  Service  Schedule  Files 
A091&01bDASG 

System  Name: 

^'••<!  •*•?•■ 

Nursing  Service  Personnel  Data  fend 
Schedule  Piles 

A0915.02OASG  '^'i'l 

System  Name:  .'.rmin- 

Patient  Condition  Reporting  File 

A09154I7DASG 

System  Name: 

^    Medical  Facility  Individoal  Repotting 
FUes 

AOne^BaDASG 

System  Name: 

Medical  Treatment  Indices 

A0ei7X)5DASG  >-  x 

System  Name: 


-A0B!7.10aDAAG 
SystunNamK 

ciddi 


'^'*^*':/^ 


Files 

A08tBi)6DA8G 

System  Name: 

:1>il>erculosis  Regislnr 

ApB22JnaDASG 

System  Ndaw: 

Oocupational  Health  and 
T^dMtculosis  Control  Sysltem 

AOOCUnaDASG 

System  i 

Individual  Safety  and  Healdi  System 
A0e2i^DASC  '  "  * 

Sysil^Name:  ■ 

Healdi  NursingCase  Files 
A0e24i>2DASG 
Systeftt  Name: 

P^y  Index  Files 
AOKMJMDASC 
System  Name: 

School  Health  FUee 
A0e25J)4aDASG  .  ' 

Syst^Name:  r 

^rosthetic  Case  FUee 

AlOOlJOZaTRADOC 

System  Name: 

MASSTER  OSUT  Individual  Bask 
Training  Survey 

AlOOl/TaDAMO  "jfA;    . 

SystemName: 

Stndent  Researdi  RqMrt  indeK 
A10&l4»bDAMO  . /t: 

SystemName:  >iisAC/v-efi.'. 

Student  Reference  FUes 
Al002il2aTRADOC 
SystemName: 

Aapessment  of  Taidc  Grow  IMidng 
AlOOLOSaDAPC 
SystemName: 

Enlisted  Training  Base  (ACI) 

AlOOMBaTRADOC 

SystemName:  • 

■Olt  Flaaadal  AssMmb* 
(SdMlanUp)  AppUoatioD  FOi 
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Al(n0.03aDAMC 

System  Name: 

National  Secui|t|  Seminar  (NSS) 
Guest  Reference 

AlOia07a 

System  Name: 

Army  School 
AlOlO^bAMC 
System  Name: 

AMC  School 

AlOlO^cDAMG 

System  Name: 

Representativf 
Vicinity 

Al010.07dDAMC 

System  Name. 

Biographic  Pile  i 

AlOlLOIaDAPE 

System  Name: 

USMA  Institutfanal  Research  Survey 
File 

Al012.0lbDAPE 

System  Name: 

USMAPS  Admissions  File 
Al012.02aDAPC 
System  Name: 

Language  SchofclTiles 
Al012.03aTRAD<iK} 
System  Name:  > 

Army  School  Sfu^ent  Files 
Al012.03dAMC 
System  Name: 

AMC  School  Shident  Files 
Al012.03cDA!k 
System  Name: 

USMAPS  Academic  Files 

Al012.03dTRAOf<^ 

System  Name 

TRADOC 
(TREDS-ARS) 

Al012.03eTRAD^ 

System  Name: 

TRADOC  Edudalkmal 
(TREDS-NRI) 

A1012.03{DASG 

System  Name: 

Army  School  Sludent  Files,  Physidal 
Therapy  Progran 

? 
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Edw  B^nal  Data  System 


.4. ..  •. 

I  Data  System 


Al0124)3gDASG  .     j 

System  Name: 

Academy  (rf^  Health  Sciences,  Student 
Affiliated  Academic  Records 

Al012.03hDASG 

System  Name: 

Academy  of  Health  Sciences- 
Nonresident  Instruction  Files 

Al012i»iDU 

System  Name: 

Standardized  Student  Records  System 
Al012.03iHSC' 
System  Name: 

Army  School  Student  Files 
Al012L03kUSAREUR 
System  Name:  ! 

Individual  Academic  Record  Files 

A1012^1DAAG 

System  Name: 

Reserve  Officer  Training  Corps-Active 
Duty  Training 

Al012.03mDAMO 

System  Name: 

United  States  Army  War  College 
Graduate  Directory  File 

Al012.03nTRADOC 

System  Name: 

Nonresident  Instruction  Automated 
System  (NRIAS) 

A1012.03ODAMO 

System  Name: 

US  Army  War  College  Cooperative 
Degree  Program  Files 

Al012.03pDAMO 

System  Name: 

USAWC  Individual  Student 
Counseling  Records 

Al012.03qHSC 

System  Name: 

Resident'Instruction  &  Support  Files 
Al012.04aDAPE 
System  Name: 

USMAPS  Training  Files 
A1012.04hTRADOC 
System  Name: 

Grade  Calculator  System 
Al012.09aDASG 
System  Name: 

House  Staff  Evaluation  Report  File 


Al(n2.11aDASG  ,.  -      .^  . . ;, ,,. 

System  Name: 

Continuing  Medical  Education  Course 

Attendance  Files 

A1013MDAPC 

System  Name:  /'  ' 

Civilian  Sdiool  Fllef 

Al013.02aDA8G  .         ■■'^■ 

System  Name: 

Long  Term  Civilian  Ttaining  Student 
Contract  Files 


AlOlSXMaDASG 
System  Name:  .^/^^ 


% 


Residency.  Subspecialty  and      '"...'- ' 
Fellowship  Tkaining  :'■,,,■ 

Al013J)5aDASG  '       ; 

System  Name:  .       .    * 

US  Army  Graduate  Medical  Education 
Ttainee  Card  File 

Al014X»aDAAG  • '    .  •  - 

System NamK  .  •'       i,  .       r,  •    i  ••"' 

CoUege  Equivalency  Evaluation       <.-'-.■ 
Al014J)7aDAAG 
System  Name: 

Enrollment  Application  Files 

AlO14.06aDAAG 

System  Name:        -        ' 

General  Educational  Develo|Mnent 
(GED)  Individual  Record 

Al014i)M>DAAG 

System  Name: 

GED  Reference  Papers/Participation 
Education  Program 

Al014.oecDAAG 

SystemName:     l'^  ''      1 

CoUege  Transcript  Registry  System 

Al014.10aDAAG  ' 

SystemName:  ^ 

Army  Apprenticeship  Program 
Participation  Files 

AlOlS^aDAAG        '  "    |  ' 

SystemName: 

Dependent  Children  Sdiool  Ptogram 

AlO15.0eDAAG  i,  '  .,  T  ■ 

SystemName:  .■•,-.." 

School  Employee  File       .....^.  .  i;-.v.:  - 


A10UM»FORS 

System  Name: 

US  Army  Ml 
System  (AMUI 

AllOl^aOAK 

SystemName: 

Telephone  D 

AllOLOBaUSA 

System  Name: 

Operation  of 
QtizenBandR 

AllOeMUSAC 

System  Name: 

MARSMemI 
A1107.17DAM( 
System  Name: 

Photographei 
AllO7,a0eDAM 
System  Name: 

Photographic 

All07^aDAM 

System  Name: 

StiU  Picture! 
Categories) 

All084»aOAA 

System  Name: 

Postal  Persoi 
AllO&16aDAA 
System  Name: 

Postal  Direct 
A110B.18DAAC 
System  Name: 

Standing  Deli 
AllllMaDAPt 
System  Name: 

Individual  Fli 
AlllliKDAMC 
System  Name: 

Flight  Examii 
Allll.l4aUSA( 
System  Name: 

Flight  Regulal 

Allll.l6aUSA( 

System  Name: 

Controller  Tki 
Record  Fdes 
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A1019J»FORSCOM 

Syatem  Name: 

US  Army  Marksmanship  Unit  Data 
System  (AMUDS) 

AllOl/TaOAMO 

Syttem  Name: 

Telephone  Directories 

AllOLOSaUSAOC 

System  Name: 

Operation  of  Private  Radio  Station/ 
Qtizen  Band  Radio 

AllOeMUSAOC 

Syttem  Name:  s 

MARS  Member  Files 
A1107.17DAMO 
System  Name: 

Photographer  Identification  Files 
All07.20aDAMO 
Syttem  Name: 

Photographic  Caption  Files 

All07jnaDAMO 

System  Name: 

Still  Picture  Files  (Personalities/ 
Categories) 

AllOBilSaDAAG 

System  Name: 

Postal  Personnel  Designation  Piles 
AllOB.16aDAAG 
System  Name: 

Postal  Directory  FUes 
A110B.18DAAG 
System  Name: 

Standing  Delivery  Order  Files 
AllllxnaDAPC 
System  Name: 

Individual  Flight  Record  Hie 
Alllli)2DAMO 
System  Name: 

Flight  Examination  Hies 
Allll.l4aUSACC 
System  Name: 

Flight  Regulation  Violation  Files 
Allll.l6aUSACC 
System  Name: 

Controller  Training  and  Ptofidency 
Record  Fdes 


Aian.02aMTMC  --'r^sitm 

System  Name: 

Ttansportation  Administrative  Files 

Al201X)2bMTMC 

System  Name: 

Discrepancy  in  Shipment  Report 
(DISREP)  ^^^ 

A12014)7aUSAREUR  .  X 

System  Name: 

Passenger  Reservation  Reference 


A  ■ 


^miM     I    i    *. 
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Paper  Files 

Al201.07bMTMC  '^|" 

System  Name: 

Transportation  Reference  Paper  Files 
Al201^cMTMC 
System  Name: 

Surface  Cargo  Export  System  (SURS) 

AianX)7sMTMC  y. 

System  Name:  ;  ••.*u\V- 

Surface  Retrograde  Cargo 
Accountability/Control  S^ton 

Al2014)7eMTMC  "  *. 

System  Name: 

Terminal  Management  System-TOLS, 
CARDPAC  PRELODGE 

Al201.07fMTMC 

System  Name-  -w 

Mechaniied  Export  Traffic  System 
CMETS)  :^Akc^!^ 

Al201.08aTRADOC  -  •t.J.ji^,iii 

System  Name: 


Marine  Personnel  Qualifications/!.  •. 
Record  of  Service  Files  •    :    'iV' 

Al202.15aUSAREUR 

System  Name: 

Statistical  Files-Household  Goods  and 
Baggage  System 

Al203.14aMTMC 

System  Name:  '  v  •- 

Bill  of  Uding  Files  • - 

Al203.14aMTMC  .   * 

System  Name: 

Prepaid  Inbound  Bill  of  Lading  Files 

Al203.18aMTMC 

System  Name: 

Household  Shipment  Bill  of  Lading 
Files 

Al203.19aAMC  :^{. 

System  Name: 

Household  Shipment  Contract  Files 


AU03.19CMTMC  '^  '  '*  '^'^^•J  ^^/J 

System  Name:  ■'■-■''■^  •' 

Household  Shipment  Contract  Fdes 

A12to.l9dMT>4C 

System  Name:  '''-■ 

Household  Shipment  Contract/   .■■■: 
Nontemporary  Storage  FQes 

AU03.20aMTMC  , 

^rslem  Name: 

Household  Shipment  RelariMtrseoMol 
Files 

Al2i03^BMTMC  " 

System  Name:  : 

Privately  Owned  Vehicle  Shipment 
Files 

Aia06.ieaDAAG  ^^= 

System  Name:  ''Viv-f* 

PaiiqMrt  Files 
AU0B.17aDALO  •  :t 

System  Name: 

PaiMenger  Wairant  Files 

Al2q6.19aDALO 

Systim  Name: 

Baggilge  Inspection  and  Clearanoe 
Flliii:   . 

Al2d5.2eaDALO  .... 

Syst^  Name: 

Local  Transportation  Authorizatioa 
Files; 
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AiaaU7aDAL0 
System  Name: 

BdsPassnie 
Al205.30aDAAG 
System  Name: 

Individual  Travel  Files 
Al206.30bMTMC 
System  Name: 

Individual  Travel  Files 

A120^J)6aDAPE 

System  Name: 

Operator's  Examinatioa  & 
Qualffication  Record  Files 

A12074)6bUSAREUR 

System  Name: 

Government  Equipment  Operator 
Permit  Files 

Aiaorj»aUSAREUR 

System  Name: 

School  Bus  System  (SBS) 
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AiaOl^aAMC 
System  Name: 

AlphabeHcal  l|s^  of  Scientists 
Al301.07bAMC 
System  Name: 

Food  T&ste  Te(t  P»ad 
AiSnmcAMC 
System  Name: 


Rdeience  Files 
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Visiting 
Reference  Files 

AiaOllSaDAIA 

System  Name: 

Unsolicited  Proposal  Files 
Al3O4.0eaDASG 
System  Name: 

bnmunity  Boeder  Files 
Al304^aDASG 
System  Name:  - 

Sandfly  Fever  filM 

Al401.07aAMC 

System  Name: 

Restimesforl 
Technical  Personlid 

Al4O1.0eaDAAG 

System  Name: 

Alphabetical  L|brary 

A1402.18DAJA 

System  Name: 

Procurement  Kfs^pnduct  Files  (Fraud 
Cases) 

Al402.20aUSAR4JR 

System  Name:' 

Procurement  K^nagement  hformation 
System  Europe 

Al403J0aDAAG 

System  Name:  ^ ' 

Commercial  Eiftertainment 
Transaction  Reccfnii 

Al406JnAMC 

System  Name: 

Contractor  Perioonel  Files 
A141&05DALO       §- 
System  Name: 

Property  Offic^  Designation  FQes 
A141&16DALO 
System  Name: 

Hand  Receipt  I 
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Al4ie.2d)ALO 
System  Name: 

Personal  Property  Aooounting  Files 
Al4iaJ4DALO 
System  Name: 

Personal  Clothing  Record  Files 
Al42aoeaAM C 
System  Name: 

Equipment  Operator  Pennit  Files 

Al420.0eAMC 

System  Name: 

Equipment  Operator  Permit  Register 
Filet 

Al427/naOALO 

System  Name: 
Laundry  and  Dry  Cleaning  Accounting 


A1434.10AMC 
System  Name: 

Small  Arms  Sales  Record  Files 
Al5014)7aDAEN 
System  Name: 

Users'  Profile  System 
AlS03.06aDAEN 
System  Name: 

Resettlement  Hies 
AlSMXeaDAEN 
System  Name: 

Real  Estate  Outgrants 
AlS06.02aDAEN 
System  Name: 

Homeowners  Assistance  Case  Hies 
AlSOailaDAEN 
System  Name: 

Integrated  Facilities  System  (IFS) 

AlSllXnaOAEN 

System  Name: 

Army  Housing  Infonnation 
Management  System  (HIMS) 

Al522.10aOAEN 

System  Name: 

Reservoir  Permit  Files 
Al522.15aOAEN 
System  Nook: 

General  Permit  Hies 
A1524.11DAEN 
System  Name: 

Violatira  Warning  Files 
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DCOMPSP02 
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Industrial  Personnel  Security 
Qearanoe  Case  Files 

DCOMPSP03 

System  Name: 

Adiministrative  nies  on  Active 
Psychiatric  Consultants  to  DoD 

DCOMPSP04 

System  Name: 

Motions  for  Disooveiy  of  Electroaic 
Surveillance  Filet  i     . 

DOCHAOB  I 

System  Name: 

DoD  Healdi  Services  Bnrolfaaent/ 
Eligibility  System 

DMRAftLie^ 

System  Name: 

Retired  Personnel  Master  File 

DMRA&L12^  ,,.  ,. 

System  Name:  . 

Reserve  Components  Common 
Personnel  Data  System  (RCCFDS) 

DISAOl 

System  Name:  '  '  • 

ISA  Telephone  Directory 
DISA02 
System  Name:  •  s  , 

ISALocatorPIla.-- •  «  ^ 

DISA03  r       -. . 

System  Name: 

Oiganixatfanai  Personnel  Files  and 
ZOlFUes  V  -,.<', 
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DABOI 

Sygtam  Name: 

Office  Social 
Canl 

DAB  02 

SyBtemName: 

08-3  and  0»H 
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DAS  01 

System  NcanK 
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DAT8D0I 

System  Name: 

FDetofFtftt 
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DATSDOe 

System  Name: 
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DATSD03 

System  Name: 

FdetofPtrso 
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DOOMPOl 

System  Name: 

PertonnelRoi 
DCOMPMSOl 
System  Name: 

TMningRea 
DOOMPMS03 
System  Name: 

Personnel  Re< 

DCOMPMS04 

System  Name: 

QvilianPayl 
Report 

DOOMPMS05 

System  Name: 

Request  for  G 
DCOMPMSOe 
System  Name: 

Time  and  Atti 

DCOMPMS07 

System  Name: 
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DABOl 

SyBtamNlatM: 

Offlot  Social  Router  and  Locator 
Caid 

DABtt 

Syttam  Name: 

08-3  and  OS-4  Individual  RBnonnel 
Files.  OS-lb  Consultants  Files 

DASOl 

SyttemNamK 

Defense  Audit  Management 
bfiimation  9|r8tMB  (DA8/Miq 
DATBDOl 

Sytem  Name: 

FDes  of  FMSomid  Evaluated  for 
Presidential  Siqiport  Duties 

DAT8D0Z 

Syttem  Name: 

Files  of  Feriotttc  Management 
Assessments  of  Certain  Key 
Management  Personnel  and  in  09) 

DATSDOS 

SyetemName: 

Files  of  Psfsonnd  Evaluated  for  Non- 
career  Employment  in  DoD 

DCOMPOl 

SyetemName: 

Personnel  Roster 
DCOMPMSOl 
SyetemNiune: 

TMning  Records 
DOOMPMS03 
Syatem  Name: 

Personnel  Reotnds 

DOOMPMSOt 

^^etanName: 

Civilian  Pay  Time  and  Attendance 
Report 

DOOMPMSOS 

SystemName: 

Request  for  Overtime  Andiorization 
DCOMPMS06 
Syttem  Name: 

Time  and  Attendance  Report 

DCOMPMS07 

Syttem  Name: 

Classified  Container  Custodian  Data 
SD411 
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DCOMPMSOB 

Syttem  Name: 

List  of  Personnel  and  Security 
Clearances 

DCOMPPDOl 

Syttem  Name: 

Personnel  nie/Biograpliy 
DOOMPPB02 
Syttem  Name: 

Personnel  Roster 
DCOMPPBOS 
Syttem  Name: 

Personnel  Roster 
DCOMPPBOft 
Syttem  Name: 

Personnel  Roster 
DOC  02 
Syttem  Name: 

Private  Relief  Legislation  File 
DGCOS 
Syttem  Name: 

General  Administrative  FOt  i->^^>^^ 

DHA04 

Syttem  Name: 

Variable  Incentive  Pay  for  Medical 
Officers— Data  Management  System 

DLAOl 

Syttem  NamK  •"'..  --• 

Security  Clearance  File  , 

DLA02  % 

Syttem  Name:  '   (-;">"•. 

Biographic  Data  FUe 
DMRA&LOLO  >  r  't*'-^ 

Syttem  Name: 

Teadier  Correspondence  FDes 
iny|RAftL02A 
Syttem  Name: 

Teacher  AppUcation  Files 

DMRAftLOOi) 

Syttem  Name: 

Department  of  Defense  Priority 
Placement  Program  (STOPPER  LIST) 

DMRAftL07jO 

Syttem  Name: 

Department  of  Defiense  Overseas 
Employment  Program 


''■»■'  ?  ■' 


DMRAALOOjO  '"..    •ifj'rt 

Syttem  Name: 

Defense  Race  Relations  Institute 
(DRRQ  Student  File 

IMIRAALIOJ) 

Syttem  None: 

Equal  Opportunity  Complaint  File 

DMRAti.1541 

Syttem NamK  '" '.»;/>•  ' 

Reports  of  Defense  Related    -'-;.' 
Employment 

TOfiUULlSJ)       ^  «  . 

Syttem  Name:  '  •    "  ' " 

AdOiinistrative  Files  (MRAMj 
IXXaiAOl 
SyttniName:  "^' 

Health  Benefits  File 
DOCHA02 
Syttem  Ncune: 

ARMOt-lS-O  Medical  CerslD^i«inr 

Files 

DOCHAOI 

SytteinName: 

Healdi  Benefits  Pteappraval  FHaa 
DOCHAOI 
Syttem  Name: 

AR94»-10-I  Legal  Opbikm  Filas 
docHaos 

SyttemName: 

HeiddiFaciUtiesFte 

D0CH#D6 

•SysfottA'anMr 

.  ARMO-18-OPoUcy  and  Precedent 
FOes    , 

DOCHAV 

SyttemName: 

Medical  Claim  Histoiy  Files 
DPA0CR.A01 
SyttemName: 

fbinl  Civilian  Orientation  Conference 


Files 

DPAdDIAn 

Sytleft  Name:      * '  "  ''^*'  " 

:« 

Biography  File 

DPAOOLB08 

^rttelaNdme:                J-;- 

.      , 

Portnit-PhotographFIk  ^'   '"^ 

•' 

.'1 

1 

> 
-* 

■    1"" 

DPAIH3L0M 
Syatem  Name: 

Case  Files 
DPADFOIJUK 
System  Name: 
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</ 


Freedom  of  bfonnatimi  Pkogram  Case 
FJes  , 

DPADSItAOe 

System  Name: 

Security  Review  Index  nie 
DPAOXA.A07 
System  Name: . 

Personnel  Fllqi. 
DPADXABM 
System  Name: 

Contact  nies 
DPA  DXA.C09 
System  Name: 

Public  Corresiondence  Kles 


'/if'- 


I 


h 


DPADXAJMO 

System  Name: 

Privacy  Act  Rfcquest  for  Access  Ffles 

DSMC-01  I 

System  Name: 

Defense  Syst^s  Management  Cdlete 
(DSMC)  Personf^l  Information  Files 

DSMC-02 

System  Namei 

Defense  Systf  ns  Management  Cdlege 
(DSMC]  Studen^FQes 

DSMC-03 

System  Name: 

Defense  Syst^ns  Management  College 
(DSMC)  Track  IfMjord  System 

DSMC-04  . 

System  Name:      *^ 

Defense  SystiAni  Management  Cdlege 
(DSMC)  Acadeifid  Analysis  System 

DSMC-05 

System  Name: 

Biographical  leoord  System 

DSMC-Ot        '    ^ 

System  Name:     \u  .^.^-..- 

Defense  Systi  ns  Management  CoOege 
(DSMC)  Mailin{  Ust 

DUSDRE02       '  * 

System  Name: 

OUSDRE  Per^umel  Administration 


IV-:   }■ 


FUes 


1^^ 


:r?v;d 


DWHSBFU 
System  Name: 

Travel  Files 
DWHSCDOl 
System  Name: 

OSD  General  Ccnrespondenoe  FUea 

DWHSCD02 

System  Name: 

Cable  Division  Personnd 
Administration  Files 

DWHSP02 

System  Name: 

Job  Opportunity  Announcements 

DWHSP03 

System  Name:  \ 

DoD  Program  for  Stability  of  Civilian 
Enqiloyment 

DWHSP04 

System  Name: 

Redttctioii-iii-Foioe  Case  FUes 

DWHSF05 

System  Name: 

Roster  of  When  Actually  &nployed 
Employees 

DWHSFOe 

System  Name: 

DoD-Wide  Civilian  Career  PMgram 
for  Comptroller/Financial  Management 
Pttsonnel 

DWHSP07 

System  Name: 

Incentive  Awards  Records 

DWHSPOe 

System  Name: 

Worker's  Conq)ensatioii-oa-&e-Job 
Injuries  Report  FUe 

DWHSPOQ 

System  Name: 

Computer  Data  Base 
DWHSPIO 
^stem  Name: 

TtainingHle 
DWHSP12 
Sfstem  Name: 

Executive  Development  Programs  FUe 
DWHSP13 
System  Name: 

Manajtement  Intern  File 


DWHSP14  ;.  ,| 

System  Name: 

Blood  Dcmor  Files 
DWHSP17 
System  Name: 

Assignments  Foldeia 

DWHSP18  ' 

System  Name: 

Tine  Office  of  die  Secretary  of  Defense 
Identificatioa  Badge  Suqwnse  Card 
Qystem 

0WHSP19      ,  .     , 

■•ft-."    -r        ,■  -j    ■    •;     -      .         :  '.     _. 

SystemName: 

General/Flag  Officer  Files 

DWHSP20 

SystemName:       *     '^ 

Report  of  Pnsonnel  Assigned  Outside 
Department  of  Defense 

DWHSP21 

System  Nam« 

Duty  Status  Cards 
DWHSP22 
System  Name: 

Gcaieral/Flag  OEBcer  Roster 
DWHSP23 
SystemName: 

Roster  of  Military  Persomwl 
DWHSP25 
SystemName: 

Overseas  StafBng  FUes 
DWI1SP26 
SystemName:  ;:j\  , -, 

Protective  Services  FUea 

DWHSt>27 

System  Name: 

Pentagon  BuUding  Pass  AppUcation 
File 

DWHSP28  j 

SystemName: 

The  Office  of  the  Secretary  of  Defense 
Qearance  nie 

DWHSP29 

SystemName: 

Employee  Assistance  Program  Case 
Record  Systems 

DWHSP30  ,;  r 

SystemName: 

Labor  Management  Relations  Reooids 
Systems  i  "  '  •   ; 


Personnel 

New  and  Allan 

See  System  ^ 

Dannsa  Aflvan 
Afaiicy 

TheDefiensai 
Agency  must  ra 
aystem  notioes. 
below. 

BHAattOOOK  ms  1 

DEPAKTMBNT 


FOIOOIOQFJXT 

SystemName: 

Office  Project 
Service  Prolan 

FOIOOIOQKRSI 

SystemName: 

Academic  Coi 
FDllOl  OKPNQ! 
System  Namet 

Individual  Wi 

FtniOl  OUJCGJi 

System  Name: 

Career  Develc 
Historical  Roste 

FOllOZOBXQPC 

System  Name: 

Student  Infbn 
F01102OIACYV 
System  Name: 

Locator  Parso 

Foil02bMUHH 

System  Name: 

Air  Force  Offi< 
Personnel  Backg 


iS'^rtJgSg^ 


^^',  -i- 


•ttjt,  -<-  ^  -  -»7  ■ 
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ligned  Outside 


rograin  Case 
atioiis  Reootds 


DWHSP32 
SyBtemName: 

Slaadeid  of  Conduct  Inqnlnr  File 
DWHSPSS 

System  Name: 

Statements  of  AEBliatioas  and 
nnandal  Inteiests  FUe 

DWIISP94 

Syetem  Name: 

Non-caieer  Psrsonnel  Job  Files 

DWHSPae 

SyatemNdme: 

Award  Records  for  MUttarjr-Offioe  of 
the  Secretaiy  of  Defense  (OSO) 
Persoond 

New  and  AltMad  Systems 
See  System  Notices  below. 


Atency 

The  Defense  Advanced  Research 
Agency  must  republish  all  of  their 
system  notices.  See  System  Notices 
below. 

DEPAKTMENT  OF  THE  An  FORCB 

Deleted  Systems 

FOIOOIOQFPCTA 

System  Name: 

OCRce  Ptoiects/Studies  fBehavioral 
Service  Pra^vm) 

FOIOOIOQKRSMA 

System  Name: 

Academic  Completion  Record 
FOllOl  OKPNQSC 
System  Name: 

Individual  Weight  Coss  Recoid 

FOllOl  OUJCGJA 

System  Name: 

Career  Development  Graduates 
Historical  Roster/Course  EnroUees 

F01102OBXQPCA 

System  Name: 

Student  Information  Cards 
FOllOZOIACYVB 
System  Name: 

Locator  Farsonnd  Data 

F0il02bMUHHZA 

System  Name: 

Air  Force  Office  of  Infonnation/OI 
Personnel  Background  Record 


;t< 


FDlUeOUMCBVB 
System  Ntune: 

VisMlAld 
FD30MOSGHLNA 
System  Name: 

Group  Scheduling  Listing 
FD3S01DPMVO1 
System  Name: 

Effectiveness/Performance  Reporting 
System 

F03S01 06SCEYA  V:  '  ^Ap 

System  Name: 

Air  Force  Audit  Agenqr  (AFAAJ 
Personnel  Electronic  EvaJuatioi^   - .  j^jl:^-^ 
Reporting  System  (PEERS)  '    ~ 

F03S01  OeSCEYC  /^ 

«...  *.  ft  «i»;^ 

System  Name:  ^      '     ' 

AFAA  Management  Informatioa 
System— Career  File  ^-    -Jv 

F03S01 OCGBUZB  " 

System  Nasne: 

Informational  Personnel  Records 
POSSOIOJDPA 
System  Name: 

Officer  Status  Foe 

'-'IT-'     J 
F03SO4  OYUEBLC 

System  Name: 


7  '.%:■': 


Air  TtafBc  Control  (ATC)  Personnel 
Reporting  , , 

F03504OKPNQSB  i  ...  .' 

System  Name:  v--^- 

Air  University  (AU)  Advanced  Dqgree 
Application ' 

F03SO4  OKPNQSC 

System  Name: 

OfRcer  Assignment  Files 

F03504BOSSGBPB  ^.,: 

System  Name:       ' 

Palace  Chase  Assignment 
Applications 

FD3S06DPMYA 

System  Name: 

-•' ,-. 

Military  Service  Inventory  Research 
Program 

F04002  OBXQPCB  v- ' 

System  Name: 

Temporary  Quarters  Subsistence 
Expense  ,.   .,„  -4,- 


■r.tr-- 


BMSnOIACYVA       '  .;:^^ 

System  Name: 

Air  Force  Reserve  AppttoaHoM 

FDSOOIAFSSA 

System  Name: 

TMning  Summaries  Graduatfcm 
Roster/Course  EnroDees 

nsoOlOMUHHZB 

System  Name: 

Air  Force  Reserve  Medical  SdMdl  * 
ToorAllocatioos 

Moot  OSGHLNE  "  '^^ 

System  Name:    ■      .  -^      * 

Condiat  Intelligence  Crew  lyaloiqg 
Record 

FDS002C»GHLNA  '^'^ 

System  Name: 

TMning  Wotk  Sheet  (GRF  Form  M) 

VOGOOIOYUEBLB 

SystanName:  '.^ 

Air  Traffic  Control  (ATC) 
Certification  Documentatioa 

F0S002OUJCC)B 

System  Name: 

'n^ning  Progress  Student  Data 

FOSlOtOQKRSMA 

System  Name: 

Airqrew  Instruction  Records  (Flylai 
Italniag  Records) 

FOSIOIOQKRSMB 

System  Name: 

Training  Aids  Usage  (Simulator 
Student  Ttainii«  Records) 

FOeooZOIMPLSA 

System  Name: 

,  Research  and  Devdopment  (RftO) 
nojects  Records 

FlllOtOUMCBVA 

System  Name: 

Mililaqr  Jusdoe  Admfailslnlte 

Piee03SGHA 

System  Name: 

OASIS  (Outpatient  Appointmant 
Scheduling  faionnation  System) 

F16803SGHBB 

System  Name: 

Adndsskm  and  Disposition  Qyslani 


64M 


'I  '  ■  •"•■>■,-.  -  ■- 
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FlTlOlSGHBB 

System  Name: 

Medical  Recofunendation  for  Flying 
Duty 

F17721DPMSN1|;, 

System  Name:  ^    i  . 

Employee's  Q  iwterly  FedwalTax 
Return 

F21101 OUMCB '^  ' 

System  Name:  ■  i 

Family  Servic^Volunteer  of  die  Year 

F21301OIDPD 

System  Name: 


R 


I- 
Predischarge  tducation  Piragrani 
Certifying  Offia  rs 


A'x.^ 


Uncfaangad  Sysl  MM 

FOOMl  05HCHI  \ 

System  Name: 

For  Cause  Sef  Etfations  of  Personnel 
with  Duty  and  T  avel  Restrictions  (PCS/ 
DTK) 

FOIOOIAFAA      f? 

System  Name: 

Cadet  Admini  itrative  Records 


FOIOOICVAEA 

System  Name: 

Secretary  of  de  Air  Force  Historical 
Records  I  y 

FOlOOlDAYYT.il 

System  Name: 

Unusual  and  1  idoherent  Thuislatioa 
Material 

FOlOOl  OBXQPC  '  Kr 

System  Name:  :|  .,••■•,. 


i; 


I' 


Planning  and  1  [esource  Management 
Information  Sys  em 


FOIOOIREPXA 
System  Name: 


Inquiries  (Pret  debtial.  Congressional) 


FOlOOlSAFPe/ 
System  Name: 


!f-. 


-:^'k- 


i 


Air  Fmce  Distfiaige  Review  Board 
Retain  Files 

FOlOOl  OCGBU^A 
System  Name: 

Individual  W^t  Control  Rle 
FDIOOIOJDPF 
System  Name:  .-<-     (j 

Drug  Abuse  L  dger        ,«-,  .^fi^.-: 


FOIOOIOPPBB 

System  Name: 

Administrative  Discharge  Information 
Summary 

FDlOOl  OJMPLSA 

System  Name: 

Instructor  of  the  Month  Records 
FDlOOl  OKPNQSA 
System  Name: 

Potential  Faculty  Rating  ^stem 

FOlOOl  OQVDYDA 

System  Name: 

Correspondence,  Message  and  Project 
Files  (Civil  Reserve  Air  Fleet  Persomel) 

FOlOOl  06HCHLC 

System  Name: 

Air  Force  Attache  Record  System 

FOlOOl  06HCHLO 

System  Name:  , 

USAF  Prisoner  of  War  (PW) 
Debriefing  Files 

FD1002  OQVDYDA 

System  Name: 

Military  Airiift  Command  (MAQ 
Dishonored  Check  Program 

POllOlDAYYTA 

System  Name:  I 

Operational  Reference  File  j 

FOIIOIDPXJB  , 

System  Name: 

Record  of  Air  Force  Personnel 
Assigned  Outside  the  Department  of 
Defense  - 

FOllOlDPXJCC 

-System  Name: 

USAF  Reconstitution  Requirements 
for  Office  of  )CS  and  SHQ  USAF 

FOllOlPRESA 

System  Name: 

Check  Cashing  Privilege  Rles 
FOllOl  O)  TTSB 
System  Name: 

Graduate  Evaluaticm  Master  File 
FOllOl  OKPNQSA 
System  Name: 

Air  Florae  Reserve  OfBoer  TMning 
Coips  (AFROTC)  Membership  System 


:=.? 


FOllOl  OKPNQSB 

System  Nome: 

Pour  Year  Rmerve  Officer  Thiining 
Corps  (AFROTC)  Scholarship  Program   ^ 
Files 

FOllOl  0KPNQ8D 

System  Name: 

Air  Force  Reserve  Officer  Training 
Corps  (AFROTC)  Guest  Lecture  Files 

FOllOl  OSAWUBB 

^stemNamA'  ^  .■*-':>.■ 

Source  Sunwrt— Control  Data 
FOllOl  02  ALSB     : 
System  Name: 

Complaints  and  Inquiries 

F01102DAYXA 

System  Name: 

Base,  UnlC  and  Organizational 
Military  and  Civilian  Personnel  Locate 
"FUea  -,,-,•.  .,-  .    -    •  j.    . 

F01102LUA  f 

System  Name: 

Microfihn  Records  Congressional/ 

Executive  Inquiries 

F01102SGAB 
System  Name: 

Medical  Service  Corps  Personnel  FUea 
F01102SGPCC  •- 

System  Name:  J 

Professional  Inquiry  Records  System 

F01102SGPSD 

System  Name: 

Files  of  Waiver  Fhim  Ffying  Dntf  | 
(WAVRFILE)        •  { 

F01102SGPSF 

System  Name: 

High  Level  Inqidry  File 
F01102SGVA 
System  Name: 

Veterinary  Personnel  nies 
F01102OMUHHZB 
System  Name: 

General/Colonel  Status  Board 

F01102ORKNMDA 

System  Name: 

General  Cokmel  Personnel  Data 
Action  Report 


F0110202ALSB 

System  Name: 

FileDeaignatii 
Requests 

F01103OBXQPC 

System  Name:  * 

Faculty  Biogra 
F01103XOBXQPI 
System  Name: 

Class  Commiti 
F01201DAOA 
System  Name: 

Privacy  Act  R( 
FD16301SGV.A 
System  Name: ': 

Veterinary  Re< 
F02S03DPCXPA 
System  Name: 

Committee  Ma 
F02S03NBA 
System  Name: 

Biographical  b 
F02S03OJDPA 
System  Name: 

Commander  S( 

F02S03O)DPB 

System  Name: 

Brigadier  Gene 
Results 

F03001)ALAA 

System  Name: 

Confidential  St 
Employment  and 

F03001SPIA 

System  Name: 

Duty  and  Travi 
Notification  Lette 

F03001  OCGBUZi 

System  Name: 

Drug/ Alcohol  / 
FUes 

F03001 OJMPLSC 

System  Name: 

Drug  Abuse  Co: 

F0300ZSPOA 

System  Name: 

Documentation 
Entry  Authority 
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*  rl-  ., 

^^^H 

PDll0202AIi« 

^1 

System  Name: 

ship  Program  ,,           ^M 

File  Designation.  Drag  Abuse.  Walvei 
Requests 

^^1 

PDIKBOBXQPCC 

./'-    ^1 

System  Name:  • 

ser  Training      ;           ^M 
ecturePUes                ^M 

Faculty  Biographical  Sketdi 
FtniOSXOBXQPCD 
System  Name: 

'»■  ■  -  ^^^1 

Class  Committee  Products 

olData                      ■ 

F01201 DAO  A 
System  Name: 

^^^H 

Privacy  Act  Request  File 

.'   .  ^^^1 

FD16301SGV.A 

System  Name: 

^^^H 

Veterinary  Records 

■  ''■  H 

FOZSraDPCXPA 

iational                        H 
lonnel  Locator             ^H 

System  Name: 
Committee  Management  Records 

'    ^B 

FnzSOSNBA 

v'"'B 

System  Name: 

sessional/ 

-•^■1 

Biographical  Information  Pile 

FnzsmojDPA 

'  •'  •  •■-     ;' 

■I 

SystemName: 
Commander  Selection  Hie 

Personnel  POes           ^| 

FnzjmiOJDPB 

■ 

System  Name: 

■'■;':-.,."■ 

Brigadier  General  Screening  Board 
Results 

F03001JALAA 

cords  System            ^^k 

;;i -,■:;■  B 

SystemName: 

ln°|IM|r                H 

Confidential  Statement  of 
Employment  and  Financial  Interest 

'■ 

FOaoOlSPIA 

-  '. n 

System  Name: 

Duty  and  Travel  Restriction 
Notiflcation  Letters 

F03CXn  OCGBUZA 

System  Name: 

Drug/ Alcohol  Abuse>Contiol  Case 
Files 

F03001 OJMPLSC 

System  Name: 

Drug  Abuse  Control  Case  FUes 

F0300ZSPOA 

SystemName: 

Documentation  for  Identification  and 
Entry  Authority 


••./J 


F03003  DPMSACB 

SystemName:  >''T',, 

Deceased  Service  Member's      \   , 
Dependent  File  ,'  - 

P03003  DPMSAOC 

System  Name:  ,  _  /. 

Indebtedness.  Nonsjiipport  Patemi^ 

F03003DPMSCA 

SystemName:  ■ /'^•Atf^.'^ 

Casualty  Files  /r   U.A^^K 

F03003XOXXX  .il-i 

SystemName: 
Next  of  Kin  Inquiries  Ovaian  MIA/ 

F03004  AFDPMDA 

System  Name: 

Contingency  Planning  Support 
Capability  (CPSC)-Data  Systems 
Designator  (DSD)  A349 

Ft)3004SGPAA  V  -^ 

System  Name: 

USAF  Aerospace  Medicine  Penonnd 
Career  Information  System 

F03004  SGPA  B 

System  Name:  ^ 

Bioenvironmental  Engineer  Personnel 
Career  Informatioon  System 

F03004SGPAC 

System  Name: 

Aerospace  Physiology  Personnel 
Career  Information  System 

F030O4  OEACYVA 

SystemName: 

Military  Personnel  Expense 
Distribution  Listing 

F03004OJRSSA  V^' 

SystemName:  '-i^      ' 

Processing  and  Classification  of 
Enlistees  (PACE) 

F03004OJRSSB 

System  Name: 

Enlistee  Quality  Control  Monitoring 
System  E818 

F03004  OQVDYDA  v      ^C 

System  Name: 

Military  Airiift  Command  (MAC) 
Special  Executive  Development 

F03004  OTMUHIK 

System  Name: 

Base  Automated  MobUity  System 
(BAMS)  Personnel  Extract  Tape  n°sr^- 


nr 


.  -^'  /'ii/  Sir 


■\ 


FinoOCOBXQFCAB 

System  Name: 

Militaiy  Pusoanel  Admlidstrathw'^  ■ 
.  Records  ;«   '• : 

nnodii  OHAixFA 

SystamNdme: 

Air.fbroe  Systems  Command  (AFSC} 
Fersonnel  Resource  Management 
System 

FnOOtl  OHAJXFB  :/.:?! 

System  Naate:  ■-'- 

Potential  Program  Managers  Tkadditg 
System  (PPMTS) 

FoaOOil  OHAIXFC 

System  Name: 

Air  Force  System  Command  Personnel 
Data  Retrieval  System^ 

F0300SPRENCA    . 

SystemName:  - 

Equal  Opportunity  hi  Off-Base 
Housing 

F0300SPRENCB 

SystemName: 

Off-Base  Houshig  Referral  Service    ' 

F03007  OQPTFLB 

System  Name: 

Visiting  Officer  Quarters>Transient 
Airman  Quarters  Reservation 

FD3403DPMSPA 

SystemName: 

Nonappropriated  Fund  (AF  NAF) 
Employee  Insurance  and  Benefits 
System  File 

F03403OJSSFK 

System  Natne: 

lOndeigarten  Student  File 
FD3S01AFDPOU 
SystemName: 

OffieePUe  '      *-^< 

F03S01AFREPT 

SysteOiName:  ■ 

Personnel  Files  on  General  Offioen 
and  Colonels  Assigned  to  General 
Officer  Position 

F03S01ASGPSR 

SystemName: 

Medical  Opinions  on  Board  for 
Correction  of  Air  Foioe  MUttaiy  Raootds 
Cases  (BCMR) 


F03SO1  DPMAKtl 
Syttem  Name: 

Ab««ntee  am 

Files 


Fidetd  Itegbt^  /  Vol  46.  No.  18  /Wednesday.  Januaiy  21.  1981  /  Nottcet 


Deserter  InfonMtlioii 


% 


■^,^ 


FD3501DPMAI 

System  Name: 

Officer  Effect  veness  Report  {OER)/ 
Ainnan  Perfom  inoe  Report  (APR) 
Appeal  Case  Fl  i» 

FD3501DPMAR  ''%'-^ 

System  Name: 

Disability/N^hDisability  Retirements 
Records 

F035O1  DPMDRiB 

System  Name: 

Correction  of  kfilitary  Record  Card 
P03SO1 DPMHC 
System  Name: 

Qiaplain  Ap|licant  Pirocessing  Folder 
P03501DPMSGM 
System  Name: 

Health  Educahon  Records 

F03501  DPMSGKl 

System  Name: 

Application  f(  r  Appointment  and 
Extended  Activ  !  Duty  Files 

FDSSOIDPMSG 

System  Name: 

Medical  Officer  Personnel  Utilization 
Records 


t 


F03S01DPMYR 

System  Name: 

Statutory  Toi^  program 

F03501DPPPS£ 

System  Name: 

United  State^Air  Force  tUSAF) 
Airman  Retrain  a$  Program 

F035O1HCA 

System  Name: 

Chaplain  Per4>nnel  Record 
FOSSOIHCB 
System  Name: 

Chaplin  infor^iation  Sheet 

F035O1MPCA 

System  Na/ne: 

OviUan/Mili^iy  Service  Review^ 
BoardCard 


h 

i' 

r 


F03801REPA 

System  Name:  ;-'  ., 

Psrsonnd  Files  on  Statntoiy  Tonr 
Officers 

F03S01REPB  •    V   I 

System  Name: 

Files  on  AP  Reserve  General  Offioars; 
Coloneb  Assigned  to  General  Offlosr 
Positions 

FIBSOISAPCBA 

System  Name: 

Militaiy  Records  Processed  by  the  Air 
Focoe  Correction  Board 

F03S01SAFOIB 

System  Name: 

Mobilization  Augmentee  Training 
Folders 

F035O1SAMA  I '^V^v 

System  Name:  ■   mv     ' 

USAFAM  Personnel  Informatian  File 
F03S01SGPCM 
System  Name:  •  ,  ,; 

Physician  Personnel  Files 

F03501 OCGBUZA 

System  Name: 

Informational  Personnel  Ttaining 
Records 

F03S01OJDPB 

System  Name: 

Status  of  Ineffective  Recruiter      V    ; 
F03S01 OKPNQSC 
System  Name: 

AFJROTC  Instructor  Records  System 
FQ3501  OMUHHZB 
System  Name:  ^    . 

Curriculum  Vitae 
F035O1 OQAGGNA 
System  Name: 

Informational  Personnel  Records    r    ' 
FD3S01 OTKWRDC 
'System  Name: 

InformatioBal  Personnel  Records    ' 

F035O1 OTMUHIA 

.System  Name: 

Informational  Personnel  Records  (Of 
Personnel  Background) 


■•K 


■^'-     T-\i>)r. 


•♦J 


FI08801OUMC8VA        -'v  -<*-:• 

System  Ndmi: 

Geographkslly  SeparalMl  Unit  Copy 
Officer  BnectivMiess  A  Airman 
.  Psiiuimsnoe  Report         ••-7:y-.?.'  -^  .''•■'■ 

namosHCHLH 

SystemNamm 

Reserve  Management  and 
Mobilization  System  (RMAM8) 

F088O1 088CBYB 

SystemName: 

bfwmal  Ainnan/Reserve  information 
Raooid 

FOSBOlOeSGBYD      '  rSi"  •.;•  ,.Sv;.  4' 
SyatamNaaw  '■,^<. 

Air  Force  Audit  Agenqr  Office 
Personnel  File 

FDSBnoascBYB   v-^   :  <  :  ,v> 

SystemName: 

Air  Force  Audit  Agnscy  Office  File 
FOSBOl  07YLNGA 
SystemName: 

Informational  PerSonnd  ReoordS 
FD3S01 07YLNGB 

Lutemal  Personnel  Data  System 
RBSOIAOSSGBP        .  ^'y^:  •  7';' ^r'- 3^^ 
SystemName:     ''^'T:^'^:-'  !"*"^'  - 

Education  and  Ttatining  Fact  Sheets 

f0350lBOSBAYEYA 

System  Name: 

Request  for  Clinical  Mvilege  at  U8AF 
Hosirftal  Beale 

F03501BOSPCZPB      =x    :  -  !    t      j^ 

SystemName:  . '        •:,,[. 

Navigator  Backgreund  InformatitM' 

FQ3501FSFPC  A 

System  Name: 

.    Air  Force  Dischaige  Review  Board 
Original  Case  Files 

F03S01XOBXQPCB 

System  Name: 

Prospective  Instructor  Files 
F03501XOOTAYZA  ,,       '' 

SystemName:  6'.,"     ■ '.i 

Management  Control  System  (MCS) 
F03501OBXQPCAB  v'/ 

SystemName:  ly^'K^f^ii 

Admissions  and  Registrar  RebMids 


%-K'' 


i|?V*' 


'.it. 


F03S012OSSGB1 

System  Name: 

Information  C 
Record 

PD3S02AFAA 

System  Name: 

Cadet  Managi 
F03S02DPMMB 
System  Name: 

Selective  Reei 

F03S02DPMMB 

System  Name: 

Request  for  V 
Bonus  (VRB)  an 
ofVRB 

F03S02OBXQPC 

System  Name: 

Cadet  PersoM 
Fin602OBXQPC 
System  Name: 

Cadet  Personi 

FD3502OBXQPC 

System  Name: 

Master  Cadet 
Historical 

FD3S02OBXQPC 

.  System  Name:  . 

Master  Cadet 
Active.  Directon 

F03S02OMUHH 

System  Name: 

Manning  Spec 
F03S02O7YLNG 
System  Name: 

Career  Develo 
P03S03ATCA 
System  Ntune: 

Recruiting  Res 
System 

F03S03ATCRSL 

System  Name: 

Basic  Trainee  I 

F03503ATCRSK 

System  Name: 

Recruiting  Act 
Support  System  | 

F03S04AAA 

System  Name: 

Secretary  of  th 
Personnel  Admin 
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'V8  bubnMtloii 


F03S012OSSCBPA 

System  Name: 

Informatioa  Officer  Background 
Record 

FD3S02AFAA 

System  Name: 

Cadet  Management  System 
F03S02DPMMBA 
System  Name: 

Selective  ReenlUtment  Consideration 

P03S02DPMMBB     ' 

System  Name: 

Request  for  Variable  Reenlistment 
Bonus  (VRB)  and/or  Advance  Payment 
ofVRB 

FOSSOZOBXQPCB 

System  Name: 

Cadet  Personnel  Records  System 

F03S02OBXQPCC 


^ifHf 


f  Office  Flic 

1 

System  Name: 

Cadet  Personnel  Records  System 

ll-yr:^y^J^'' 

FD3502OBXQPCO 
System  Name: 

'^^^^t.;..^^'. 

Master  Cadet  Personnel  Record  (RR)/ 
Historical 

k  System 

FnUiazOBXQPCB 
.System  Name: 

*■  - 
i          -■■.■.*' 

[FactSheeto 

Master  Cadet  Personnel  Record  (RR)/ 
Active.  Directorate  of  Cadet  Records 

FIBS02OMUHHZA      ' 

vilegeatUSAF 

System  Name:     •.. 

Manning  SpedalisYEv^aluation 
P03S02O7YLNGA             "      , 

.      ■• "'-     ■-     - 

1 

System  Name: 

f>^:r-.-i'..v 

r                      1 

Career  Development  Polder            "^x 

hformation               ■ 

P03503ATCA 
System  Name: 

viewBoaid                1 

Recruiting  Research  and  Analysis 
System 

F03S03  Alt:  RSL 

•     >-y    *^^M.:S^          '■ 

System  Name: 

■•W^-^-;, 

k-        .            I 

Basic  Trainee  Interview  Record 

F03S03ATCRSM 

System  Name: 

Recruiting  Activities  Management 
Suiqxirt  System  (RAMSS) 

F03S04AAA 

System  Name: 

Secretary  of  the  Air  Pgrce  Militaiy 
Personnei  Administration 


F03S04DPMA 

System  Name: 

Relocation  Preparation  Protect 
Folders 

F035(M  OPMHC  B 

System  Name: 

Assi^mient  Action  File 
P03S04DPMRAC 
System  Name: 

Airmen  Utilization  Records  System 
F03SMDPMROD 
System  Name: 

Officer  Utilization  Records  System 
F03S04  DPMYCOP 
System  Name:  ^"'^y 

Incoming  Clearance  Reebrd 

FtnSCMXOXXEA 

System  Name: 

Air  Force  Advisory  Personnel  in  Latin 
America 

P03S04  OJMPLSB 

System  Name: 

Classification  Screening  Records 
F03S04  OjMPtSC 
System  Name:  '.iK^Al 

Assessments  Screening  Records 


'M*s^:^^ :  fS?-*^"^ 


F03504OJMPLSD 
System  Name: 

Redline  Control  Report 
F03SO4  OSPCZPA  .  ,- 

System  Name: 

Bomber  Mobilization  Recovery  Roster 
F035MOTMU^qD 
System  Name: 

PCS  Ftands  Control  Log 

FD3504AAFSSS 

System  Name: 

Office  Personnel  Data  Inlbnnatioa 
Files 

F03S04XOXOXASA  „ 

System  Name: 

Officer  Effectiveness  Report  Data 
Card  :^ 

F03S05DPMAOA  ..-^^ 

System  Name: 

Unfavorable  Information  Files  (UIFs) 


M^- 


iOii:- 


F63S0eDPMAWA. 

System  Name:  ' , ;  - , ,. ; 

Air  Force  Psreoanri  Test  86t  Teat 
Anstwsr  Cards 

FD3507DPMA|DA    ;     »;     •^..•;  !;s>«?r* 

System  Name:  -  ..  rj-^wsfx 

'    Flyipg  Status  Branch  File    .i: .  >^^  ^jk 

FOSSOfSGPAA  =.-  i'  .:! 

SysteiaName:  »? ;  i^"": 

Application  for  Advanced 
Aeronautical  Rating  File  (Senior  and 
Chief  Fli^t  Surgeon) 

FQSSO^OJDPA 

System  Name: 

Flying  Evaluation  Board  (FEB)  Pile 

F<D3S0eDPMAWM 

System  Name: 

Historical  Airman  Promotion  Master 
TestFfle(MTF) 

F03S06DPMAW 

System  Name: 

Airman  Promotion  Historical  Records 
FD3S08AOSSGBPA 
System  Name: 

Administrative  Discharge  File 

fDtOOlDPCXA 

System  Name: 

Non-Appropriated  Fund  (NAF) 
Civilian  Personnel  Records 

FD4001D6SCEYA 

System  Name: 

Merit  Promotion  FDe 

F040011PTAYZC 

System  Name: 

Civfltan  Pay'J^ersonnel-Manpowar 
(Paperman)-fi206 

FD4002DPCMSA 

System  Name:  • 

Civilian  Personnel  Applicant  Supply 
Files 

F04002DPCMSB 

SysteaiName: 

Civilian  Personnel  Test  Score  Reoord 

FtMOOZDPCMSC 

SystemName: 

Job  Element  Quesdoanalres  lor 
Civilian  Trades  and  Labor  Oocupatioae 


F0M02DPCMi  I| 
System  Name: 


I 
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Civilian  Pen  Mnel  OccBpeHonal  aiid 
Suitability  Em  iloyment  Exaodoatiom 

FtMOOZOMUHiZA  '  '; 

System  Munerj  ||'  '   r 

Air  Reserva  radmidaB  (ART)  OtRcer 
Selection  Fold  ri  .   .  ,  j. 

FtM002  OMUH  iZB  | 

System  Nowe: 

Air  Reserve  'achnician  Data  ^atem 

FDMOaDPOtfl  A 

System  Name:         • 

Training  anc  Bnployee  Development 
Record  Syaten  i 

FtMOOS  06SCE\  B 

System  Name: 

Long-Teim  F  ill-Time  Trainiqg  File 

F04004DPCEE 

System  Name: 

Civilian  Pen  )nnel  Performance 
Awards  and  O  ttstanding  Performance 


Supervisor's 
Employees 


F04501DPMM11A 
System  Namei 


■-^:i: 


4: 


Ratings 

F0M04DPC^C 

System  Name: 

Labor  Manaj  ement  Relations  Records 
Systems 

F040O4DPCMS|A' 

System  Name: 

Employee  At  sistance  Program  Case 
Record  System  i 

FOMOeAAA 

System  Name: 

Civilian  Pers&miel  Files 

FOMOeDPCE^ 

System  Name: 


leeord  of  Civilian 


■}. 


Educational  |telay  Board  Findings 
P045O1 OI A , 

System  Name: 


Air  National 


Personnel  Back  pound  File 
P045O1  OKPNQpA 
System  Name: 
Cadet  Records 


iuard  Information 


FD4S01 OKPNQSB 

System  Name: 

Air  Force  ROTC  Field  Twining 
Administration  System 

FtMSOl  OKPNQSC 

System  Name: 

AFROTC  Field  Training  Assignment 
System 

FD4501 OKPNQSD 

System  Name: 

Flight  Instruction  Program  (FIP) 

FtMSOl  XOMUHHZA 

System  Name: 

Reserve  Medical  Service  Corpa 
Officer  Appointments 

FOSOOIAFAA 

System  Name: 

Faculty  Academic  Records 

F05001SAFOIB 

System  Name: 

Information  Officer  Sbort  Coarse 
EligibUityFUe 

F06001 OBXQPBB 

System  Name: 

USAF  Academy  Cadet/Nominee/ 
Applicants  Athletic  Records 

F0500lO|DPA 

System  Name: 

Faculty  Board  Ledger 

F05001  OMUHHZA 

System  Name: 

Undergraduate  Pilot  and  Nav^tor 
Training 

F05001  OQiOlSMA 

System  Name: 

Training  Instructors  (Academic 
Instructor  Improvement/Evaluation) 

F05001  OSGHLNG 

System  Name: 

Officers  Elecfrom'c  Warfare  Officer 
(EWO)  Training  Record 

FOSOOl  OSGHLNH 

System  Name: 

Missile  Procedures  Training  (MPT) 
Accomplishment 

FOSOOl  OSSZDTA 

System  Name: 

Nursing  Skin  Inventory 


y. 


P06001 06SCEYA  '  "     ' 

System  Name: 

Advanced  Degree  File 

FOSOOl  OeSCEYB 

System  Name: 

Air  Force  Audit  Agen^  Office 
IVainingFUe 

FOSOOl  AOGHLNB     . 

System  Name: 

Upgrade  Training  Kfissfle  f^oceduiet 
Trailing  (MPT)  Critiqiie  Pom 

F06002ATCA  ^"'' 

■    ■.  ■  t   ...     .-^.-t 

SystemName:  . .,  :  .         ".        ...i/.. 

Maintenance  Management  Autoaialed 
Training  System  NMATS 

FOSOOZDPPEA  ■'.       {  ,.. 

SystemName: 

Education  Services  Protran  Raoorda^ 
(Individual)  .    .... 

F0S002OIA  ./^ : 

System  Name: 

Graduates  of  Air  Force  Short  Course 
in  Communication  (Oklahoma 
Unhrersi^) 

F0S002OIDOZB  ^ 

SystemName: 

Individual  Academic  Records—     ' 
Survival  Training  Students 

F0S002O)TTPA 

System  Name: 

Technical  Training  Course  '' ' 

Management  Information  System 

F0S002O1CPNQSA      . 

SystemName:  •-.' 

Air  University  Academic  Records 

F0S002  OKPNQSB 

System  Name: 
Student  Record  Folder  ; 

F05002  OOJUBJB  ^ 

SystemName: 

Maintenance  Management  . 
Information  and  Control  System 
(MMICS) 

F05002  OQSCEYA 

SystemName:  'r.  "v. 

Training  Progress  (Piermanenf  Student 
Record) 

F0S002  OQVDYDA  1 ; , 

SystemName: 

Unit  Training  Program 


F06002OTMUH)/ 
System  Name: 

Student  Record 
F06002OUIOGIA 
System  Name: 

Training  Progre 

F06002OUMCBV. 

System  Name: 

Defense  Langui 
History 

F0600207YLNGA 

System  Name: 

United  States  A 
Investigations  8d 
'Academic  Record 

F0S00«OQKR8Mi 

System  Name: 

TMningSysten 
Development  Mat 

FOSIOIADCA 

System  Name: 

Aircrew  Trainii 
Defense  Commani 

F06101 OJMPLSA 

System  Name: 

Flying  Training 

F05101 OTMUH)/ 

System  Name: 

Tactical  Air  Coi 
Flying  Training  M 

FOSlOlAOSSGBPi 

System  Name: 

Aircrew  Resour 
System  (SACARM 
Qualification  Rep* 

F0S301DPPA 

System  Naaw: 

Air  Force  Acadi 
Separation  Reooni 

F0S302OBXQPCB 

System  Name: 

Air  Force  Acadc 
F05303  OBXQPCA 
System  Name: 

Preparatory  Sdi 
FOe003ANGBXOE 
System  Name: 
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rmanenf  Student 


FOSOOeOTMUiqA 
SytteaiNaau: 

Student  Record  File 
F06002OUIOCJA 
SyBtam  NattiK 

ThUning  ProgreM 

F0600ZOUMCBVA 

Syttem  Noma: 

Defense  language  Institute  Student 
Histoiy 

F0600207YLNGA 

Syntem  Name: 

United  States  Air  Force  Special 
Investigations  School  Individual 
•Academic  Records 

FDSOMOQKRSMA 

System  Name: 

TMning  Systems  Researdi  and 
Development  Materials 

FDSIOIADCA 

System  Name: 

Aircrew  Training  Records,  Aerospace 
Defense  Command  (ADCOM) 


:r       H 

F06101 OJMPLSA 

.    ■■  ■ 

System  Name: 

Records—                   ^1 
nits     '  .                '     '  ^M 

Flying  Training  Records 
FDSlOl  iri'MUHJA 

-■-■-  M 

System  Name: 

nurse                           ^^H 

Tactical  Air  Command  Automated 
Flying  Training  Management  System 

M  System                   ^| 

F06101AOSSGBPA 

.  ,...,„.,■:  -;  ■ 

System  Name: 

mic  Records               ^^^M 

System  (SACARMS)/Aiicnw 

FDS301DPPA 

System  Name: 

Air  Force  Academy  Appointment  and 
Sqmration  Records 

F0S302OBXQPCB 

System  Name: 

Air  Force  Academy  Candidate  System 
F05303  OBXQPCAB 
System  Name: 

Preparatory  Sdiool  Records 

FOeoOSANGBXOB 

System  Name: 

Progress  Report,  Undergraduate  POot 
Thdning 


F0e006XOOFPA 

System  Name: 

Air  Force  Operatioas  Rosoofoo 
Management  Systems  (AFOiUilSJ 

FOeOIMAFLCA 

System  Name:  .  ..-'»'  -•<  ^ 

Maintenance  Labor  Distribution  and 
Cost  System 

FtweoesACA 

System  Name: 

ICBM  Maintenance  StandardliatkMi 
and  Evaluation  Program 

Poe8oecx)jUBjB  ',  .■^^^. 

System  Name: 

Maintenance  Management 
Information  and  Control  System  MMIC8 

Poeeo600jUB)C 

System  Ntan« 

Exception  Time  Accounting  (CTA) 
System  (GOOIA) 


.'f<-'<X  »iVH 


<^^ 


>*    J-         m^'.IHti'-a^^ 


1     T*      ' 


F06711AFSCA 

System  Name: 

Equipment  Maintenance  Management 
Pro-am  (EMMP) 

F06711LGYPSA 

System  Name: 

Personal  Clothing  and  Equipment 
Record 

F06711 OOJUBJA 

System  Name: 

Tool  Kit  Control  Card 
F07001 OEACYVA 
System  Name: 

Accounts  Payable  Records 
P07S03AAA 
System  Name: 

Office.  Secretary  of  Air  Force  "ftavel 
Rles  j,J-^r" 

F07S031LGTTA  mv:;,~ 

System  Name: 

Personal  Property  Movement  Records 

FD7S031  OOJUBJH 

System  Name:  ■""' 

Household  Goods  Nontemporary 
Storage  Accounts  System  (N0TBMP8) 

F07601MACA 

System  Name: 

Passenger  Reservation  and  Movement 
System  i^sqiuTt 


■  i-i:../ 


''*•— -i.'   i:l>:-«J  1 


FDTTOZLCTNA 

System  Name:  ■■■"'      v. 

Motor  Vehicb  Opentocs*  Reooidb 

FtMOOlOHMASIS  '^ 

SystemName:  '        *' 

Researdi  and  Development  Flannii^ 
and  Prqgnauniqg Reoocds     ..)  tr-.;;^  ■ 

FHXtt  OJMPLSA  We,} 

System  Nan^' 

Researdi  and  Development  (Rti>) 
Frojects  Records 

FOeOOS  OBXQPCA  ^v.  ;iJc 

System  Name:  /   *i  5,  ■j,lji,tn 

Minnesota  Multiphase  PisrsooalMy 
bventoty  Researdi  ftogram 

F0e003OHCNBCA 

SystemName:  ^ 

Aeromedical  Reseadi  DATA 

F08003  OHMPLSA 

SystemName: 

Personnel  Researdi  Labocatoty 
Histofical  Data-Base  File 

F0OSO3  OJMPLSA  '"oTMyf.  ttwr.  -^1 

SystemName:  laliitii-'it-'- 

Sound  Recordingi' Vi^^^r^lc'C'  /&.: , 

FlOOlOAFCSA  W>.«^ 

SystemName: 

Military  ACeUiate  Radio  System 
(MARS);Member  Records 

FllOOlAJA 

•         ..S-t  .  '  -.4:   '" 

SystemName: 

Judge  Advocate  Piersonnd  Reooids 

FllOOlIGQA 

System  Name: 

Inspector  General  Reooids  lYoedom  of 
Information  Act 

FllOOlJACAH 

System  Name: 

Legal  Assistance  Administrattoa 
FllOOlJACLF 
System  Name: 

Freedom  of  Infinmation  Act  Appeab 
F11001JAGA 
SystemName: 

Litigation  Reooids  (Except  Patents) 

FllOOlSAFPCB 

System  Name: 

Air  Force  Discharge  Review  Board 
Case  Control/Locator  Cards 


■.•^..Ktiiifi  littf 


•>'•  *~ 


HiMbt  /  VcL  4^  Nftia  /  Wednoday,  Jmuiy  a.  MH  /  WotJctt 


'll- 


FllOOl  OEAC  VA 

System  NoBMi 

IjBgii  Adbnl  Mratkin  IteooraB  of  om 
Staff  Judge  A(  /ocate 

FllOOlAJAa.  L^  ji 

USAFForei;  n  Crindnal  farisAetloa 
CatM 

FllOOlXOMU  OiZA 

Syatem  Ndwei   : 

Reserve  )ud|e'Advocate  TMning 
Report 

FlKKBAJACF 

System  Name: 

r 

Invention.  P  itent  AppBcatfon  end 
Patent  Applici  Uon  Seoifttjr,  and  PHtnt 
niea  ^^.: 

F11002JACPC 

System  Name: 

Patent  Infrii  lement  and  UtigitkB 
Recorda 

FlllOl  AJAJM 

System  Name:    .  r~;i<c> 


I 


)  • 


:^- 


¥ 


Coiirt4«lartii  1  and  Aitide  18  Reooria 
FlllOl  0SPC2  »A  i, 

System  Name: 

Military  )|m1  oe  AdministratioB 
FlllOlXJAJM  r 


System  Name: 


t 


Antomated  llilitaiy  Jostice  Analysis 
and  Managemi  int  System  (AM|AMS) 

FlianjACCi   1^  i 

System  Name:    ' 

Claims  Adn  alstrative  Management 
Ptagram  (CAlM  P)B0O4 

Fll201JACCi 

System  Name: 

Claims  Reco  -da 
F12001DPXB 
System  Name:    . 

Investigatioi  /Complaint  FDea 
F12001IGQA 


•.,.h, 


If 


System  Name: 
Inspector  (S^'^ral  Recorda. 


y 


-i.r.  ^-. 


F12301 OZSCK  A 
Sy^emName:   f- 

United  Stati  t  Air  Forea  (USAF) 
Inspection  sdi  tdaUng  Syslem 


■f 


F1240107YLNGA 

System  Name: 

Badge  and  Credentials 

F12W107YLNCT 

SystmnName: 

Investigative  Applicant 
Racotda 

F1240407YLNGA 

System  Name: 

Investigative  Support  I 

FlMOtOTYLNCA 

System  Name: 

Security  and  Related  Investigative 
Records 

F12MB07YLGNA 

SystanName: 

Counterintelligence  Operations  and 
Collection  Records 

Pl2«lO06rYLNGA 

System  Name: 

Criminal  Records 
F12S01ASPP 

SyMBHI  JwBBMr 

Firearms  Authorization  and  Safety 
Records 

F12501SPOD 

SystemName: 

ftovisional  Pass 

F12501SPOE 

System  Name: 

Registration  Records  (Exdndlng 
Private  Vdiide  Records) 

F12501SPOF 

System  Name: 

Notification  Letters  to  Persons  Bailed 
Fh)m  Entry  to  Air  Force  Installations 

F12S01SPOG 

System  Name: 

Complaint/Inddent  Reports 
F12501SPOH 
system  Name: 

Serious  Incident  Reports 
F12S01SPOI 
System  Name: 

bcfdent  bvestigatioB  File* 

Fl250ia>O) 

Syst&n  Name: 

Itefik:  Acddent  and  Viobtka 
Rqxvts 


F12601  OqVDYDC 

^B         FieoozsGPSi 

SystemName:                 •  u,.    '\-:-'-.\i   v'; 

^H            SystemName. 

Field  Interview  Card 

^^B               Retirements 

F12S01QZAL8B 

^H            System 

SystemName:                                 ,  .> 

H            FieooSASGH 

Tenqioraiy  Private  VeUd* 

^H            System  Name. 

Impoundment  Racora 

^M              Air  Force  CI 

F12501XSPPB 

^H            Automation  S] 

SystemName: 

H            Fie003OSPC2 

Pickup  or  Restiictloii  Older        ^    '  ..    j: 

^H            System  Name: 

F12S03SPOA       ' 

^1               Laboratory  < 

SystemName: 

^M            Fie00302ALS 

Vddde  Administration  Records               ;^ 

^1            SystemName: 

Fl2803ttAL8B/,:-.  ..-^-^V  ^  "  t-         v   ''    '^ 

^1               Chain  of  Cw 

SystemName:                                ' '  ''" 

■  -     —  -S^ 

^H         FiannsASGP/ 

Kcyde  Registration  FOe                  "^     ' 

^H            System  Name: 

Pl2!MKiQ2ALSC                                    5^     i 

^^H 

L    ■               -  •                '     '     .        '/^    ' 

^M              USAFHeari 

SystemName:  "    ■  '-''■'■' 

^H            System 

Storage  and  ^Mdal  Permits  for 

^M            FlflOmSGPO 

Recreational  and  Utility  TIrailera 

■  cv            '" ' 

^1            System  Name: 

F12701OJIGYA 

^1               Central  Med 

dj^HaaiMBBMr 

.y- 

Air  TMnIng  Command  Aircraft 

^B            Fie007SGPAi 

Acddent  Board  Resourcea  Uat 

^H            System  Name: 

F12701 02SCEYA 

•.•-."',-•=-    .■.•'■•ev-- 

^1               Drug  Abuse 

system  Mime* 

I 

^H            System 

Safety  Education  File 

■  "  "■        1    .  -  : 

^1            FieiOlSGPAi 

F1270202SCEYA 

.   -^    •■:. 

^1            System  Name: 

SystsssName: 

H               Medical  Reo 
^H           Duty 

Afrcrafl  Accidents  ai 

dfeiddenta 

Computer  FOe 

-  .•:-.    .      .     '■     >T-*      .','- 

^1            F16101 OSSGB 

F1270202SCEYB 

1-               *         r.. 

^1            System  Name: 

SystemName: 

" 

^H               Aerospace  V 

Human  Factors  in  Ail 

tsTMi  AccioBnt/ 

^H            Recommendati 

Inddent  Computer  File 

^1            F18102SGPA/ 

F1270202SCEYC 

^H           System  Name: 

System  Name: 

^H               Air  Force  Ae 

UlBiled  Stales  Air  Foice  (USAF) 

^H            Ttaining  Progri 

Ground  Acddent  Fatality  File 

^H            F16102SGPAE 

P14001 OSGHLNA                                ^"      - 

^H           System  Name: 

SystemName:                    ^               ^^^   .t| 

^M              USAFCompi 

BMhekv  Almen's  Qoartcra  (BAQI 

Temporary  Issue  Reodpt               ,^    ,;,      -: 

^1            F16104SGPA/ 

FieoOlSGPCA                                    -      ^ 

^H           System  Name: 

SystemNtuae:      ;                                  '    '■'^. 

^M               USAFMaste 

Medical  Professional  Staffing  Records 

^M           Registry 

FieOOlSGPSA                                .,_.     ^ 

H            F102U1SGDA 

SystemPkune:   ,5.,,     .,        .        ,«       J^ 

^H           SystemName: 

Aircrew  Standards  0 

■seFfle     ■     ■^t-"i 

■               Dental  Healtl 
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.   ^H 

F16002  8GPSB 

'•:    H 

SyatemNanw 

'  ^^^H 

Retirements/Separations  Records 
System 

'   H 

FieOOSASGHR 

ehkla                   '.   H 

Syttam  Name: 

■-vi-'  ■  ^M 

Air  Force  Clinical  Laboratory 
Automation  Systems  (AFCLAS) 

^^H 

FieOOS  OSPCZPA 

CMer                    i    ■ 

System  Name: 

-.  H 

Laboratoiy  Course  Phase  n 

on  Records              ^^  ^^1 

F1600302ALSA 
System  Name: 

.1  ^1 

Chain  of  Custody  Receipt 

FlAOneASGPAR 
System  Name: 

'umits  tat                -^^M 
^Thiflcn                   ^M 

USAF  Hearing  Conservation  Record 
System 

FieomSGPCA 

System  Name: 

^^H 

Central  Medical  Registry  FUes 

ndAircrafl                  ^H 
CM  Lit!            '           ^1 

Fie007SGPAA 
System  Name: 

Drug  Abuse  Rehabilitation  Report . 
System 

^M 

F16101SGPAA 

'  ^^M 

System  Name: 

idfeiddenla      '          H 

Medical  Recommendation  for  Hying 
Duty 

F18101 OSSGBPA 

^^^H 
^^^^1 

System  Name: 

mil  AccideBl/          ^^B 

Aerospace  Medicine  I¥ogram  Medical 
Recommendation  Missile  Duty 

F16102SGPAA 

"''■.■  H 

System  Name: 

ve(lJ8AF)                 ^1 

Air  Force  Aerospace  Physiology 
Thiining  Programs 

F16102SGPAB 

v;  ^M 

System  Name: 

oarters  (BACQ 

>**  ->    .:. 

Staffing  Records 

:-...,  ■     ■     -  .      -,•7"' 

Pfle    ^     -1 


USAF  Compression  Chamber 
Operation 

FieiOtSGPAA 

System  Name: 

USAF  Master  Radiation  Exposure 
Registry 

Fie2plSGDA 

System  Name: 

Dental  Health  Records 


F16202SGDA  'Ti,-*'; 

System  Name:  ■^- 

Dental  Personnel  Actions 
F16202SGDB 
System  Name: 

J)ental  Professional  Activities 
FiewlGHXOS 
System  Name:  ■? 

Patient  Evacuation  Manifest 

F16802CSGHR 

System  NaoM: 

MAMS-R  (Medical  Administrative 
Management  System— Revision) 

F16802SGHBB 

System  Name:  "' 

Casualties  in  Southeast  Asia 

F16802SGPCA  y^n^.'-[ 

System  Name: 

■  ■  .ii:  . 

Child  Advocacy  Case  Files 

F16802  ORKNMDA 

System  Name: 

Civilian  Healtii/Medical  Program  of 
Uniformed  Services  (CHAMPUS)  Case 

Claim  nies  .     >.  " 

Fl6803AS(»ffiR  '   'i:^? 

■i 

System  Name: 

Patient  Index  and  Locator  System 
F16803  SGH  A 

System  Name:  "'^' »'«" 

OASIS  (Outpatient  Appointment 
Scheduling  Information  System) 

F16803  RSGHXO  B  ^     -■', 

System  Name:  ^'   m  " ' 

Air  Force  Blood  Program 

F16804SGHBA 

System  Name: 

Clinical  Records  and  Related 
Documento 

Fieaoe  sghb  a 

System  Name: 

Inpatient  Date  System  ,,^ 

F16808SGHCA 
System  Name: 

Medical  Service  Accounte        .  [,.., 
F16B10SGNA 
System  Name:       .  -r     ' 

Nursing  Service  Records 


PlTim  SGHB  A    '      v^^  <i  '■--_  ' 

System  Name:  '    ■    '■    -^ 

Automated  Inpatient  Data  System 

PinmSGHBB 

System  Naaie: 

Medical  Recommendation  for  Flying 
Duty 

Pinm  OHZHTVA 

Systmn  Name: 

Manhour  Accounting  System  (MAS) 

Finoi  OHZHTVD      ^  .  „,  ,„  , . 

System  Name: 

Management  Oriented  Personnel 
System  (MOP) 

PITIOI OINTMUA 

Systan  Name: 

Behavtoral  Automated  Research 
System  (BARS)  (B-3500) 

F17101 OOJUBJA 

System  Name: 


%&:Vv- 


Plaoning  and  Resources  Management 
Information  System 

PlTlpl  OUMCBVA 

System  Name: 

Mitttary  Personnel  Management 
System 

FlTUn  OOHAPCFA 

SystoftName: 

Personnel  Data  Used  Cor  Management 
Engineering  (ME)  Program  Mannim 
Puipaprs 

F175Q1 06SCEYA  »>'.  V 

System  None:  .  .  -^^ ; 

Air  Force  Audit  Agency  Management 
Information  System— Report  File 

FlTSOl  06SCBYB 

System  Name:  ?  v-i^ 

Intcimal  Audit  and  Control  Records 

FlTBISOEACYVA 

System  Name: 

Nonapproprtated  Ftands  Standard 
Payrol  System 

FlTWnAAA 

System  Name: 

Aooonnto  Receivable 
F17803HC 
System  Name: 

Chaplain  F^  Service  Contract  File 


F17603  OYUEBL  Ig 


System  Name: 

Individual  Ear^^  Data 
F17607  DPMS 
System  Name: 

Nonapproprial  id  Fund 


Instnunentaiitiet 
System 

F17701NGBJAA 

System  Name: 


Confidential  S<  itement  of 


Employment  and 
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1= 


f 


(NAFb)  Financial 


Financial  Interest 


FlTTOl  OBXQPC  iL 

System  Name: 

Cadet  Accountfog  and  Finance 
System 

F17705  OEACYVK 

System  Name: 

Accounting  am  Finance  Offl«r 
Accounts  and  Su  istantiating  Documents 

F17707OEACYV 

System  Name: 

Loss  of  Funds  dase  Files 

PlTTOe  OEACYvK 

System  Name:  • 

Claims  Case  File— Corrected  Kfilitary 
Pay  and  Allowan  »s 


FlTTOeOEACYvi 

System  Name^ 

Claims  Case  File— Missing  in  Action 
Data 

FlTTOeOEACYVi: 

System  Name: 

Claims  Case  Fl|»~4)eath  Gratuity 
Records 

F17709  OEACYVl  ■-.  .,■■.-_  j; 

System  Name: 

Reports  of  Survkf-' 

Fl7718  0EACYVii 

System  Name: 

Account  Receii  able  Records 
Maintained  by  A(  counting  &  Finance 

F17720SGHCA 

System  Name: 

Control  Logs 
F17720  OCCiuZi . 
System  Name: 

Control  Log  for  btvilian  Medical  Care 


.  t-.  f 


P17721  ADPMSNA 

System  Name: 

Employee  Group  Life  and  Health 
Insurance  Plan 

F17721  02  ALSA 

System  Name: 

Civilian  Pay— Control  Data 

F17722  OEACYVA 

System  Name: 

Accrued  Military  Pay  System. 
Discontinued  (AMPS  360/390) 

P177220BACYVC 

System  Name: 

Milltaky  Pfty  Records 

P17722  C^ACYVD 

System  Name: 

Uniformed  Services  Savings  Deposit 
Program  (USSDP) 

P17724  OKPNQSA 

System  Name: 

Air  F(»ce  ROTC  Cadet  Pay  System 
Fl772e  OEACYVA 
System  Name: 

Pay  and  Allotment  Records 

F17730  OEACYVA 

System  Name: 

Joint  Uniform  MUitaiy  Pay  System 
QUMPS) 

F177S4  OEACYVA 

System  Name: 

United  States  Air  Force  Retired  Pay 
System 

P17801  OHFRBZA 

System  Name: 

Rome  Air  Development  Center 
(RADC)  Manpower  Resources 
Expenditure  System 

FlTaOl  OHZHTVA 

System  Name: 

Integrated  Management  Information 
and  Control  System  (IMICS) 

F17801OKPNQSA 

System  Name: 

Student  Questionnaire 

F17802XOOTAYZM 

System  Name: 

Personnel  Cost  Accounting  System 
(PCAS) 


P18201DACA 

System  Name: 

Air  Force  Pottal  Directory  File 

F18202HCA 

System  Name:  < 

Cuirent  Official  Active  Duty 
Chaplains  Mailing  List 

FigOOlAAAB 

System  Name: 

Public  Affairs  References 

F19001OIA  . 

"'     I 

System  Name: 

Official  Biographies 

F19001OIB 

System  Name: 

Biographies  of  Officers  and  Key 
Ovilians  Assigned  to  SAF/OI 

F19001OIAB 

System  Name: 

OtBdal  Biographies 
F19001 8AFOI 
System  Nam^ . 

Special  Events  Flanning-Protocol 

FigoOl  OSLWRCA 

^temName: 

Special  Events  Planning-Itetocol 
Roster 

F20002O5HCHLA 

System  Name: 

Operations  Security  File  for  Foreign 
Intelligence  Collection  Activities 

F2000206HCHLB 

System  Mame:  j 

DIA  Source  Administration  Program 
for  Foreign  Intelligence  Collection 
Activities 

F20002  05HCHLC 

System  Name: 

Events  and  Installation  FUe 
F20002  OSHCHLD 
System  Name: 

Master  Alpha  Resource  List  (MARLA) 

F205O1SPIA 

System  Name: 

Request  for  Access  to  Classified 
Information  by  Historical  Researchers 

F20601  OUMCBVA 

System  Name: 

Compartmented  Intelligence  Access 
Roster 


FaoSOSDAIA 

System  Name: 
Personnel  Si 

FaososDAic 

System  Name: 

n«sidential 

F20606AFISA 

System  Name: 

Sensitive  Co 
Personnel  Sea 

Fa06068PIA 

System  Name: 

PersonnriSt 
Investigation  E 

Fa0B068PIB 

System  Name: 

.  Personnel  Sc 

Fa0606SPIC 

System  Name: 

Special  Secu 
F20506PQVD1I 
System  Name: 

Clearance  O 

F20605OUMa 

System  Name: 

Security  Reo 
Reports 

F21001ESCA 

System  Name: 

Historical  Re 
System  (HORR 

F21101 OUMQ 

System  Name: 

FamQyServi 
F21201OBXQPI 
System  Name: 

Library/Spec 
F21208XOBXQI 
System  Name: 

library  Auth 

F21301DFMSS 

System  Name: 

Air  Force  Edi 
Loans 

F21301OJDP/ 

System  Name: 

Completion  0 
Under  Operatic 


\'^:-'''-' 
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J8t(MARLA) 


F206O3DAIA 
SyBteai  Name: 

Penonnel  Security  Gate  Filet 
F206O8DAIC. 
Sy$tam  Name: 

Piesidential  Stvport  Files 

F20606AFI8A 

SyetemName: 

Sensitive  Compartmented  Information 
Pttsonnel  Security  Records 

FaososspiA 

SyetemNdme: 

Psrsonnd  Security  Qearanoe 
Investigation  Records 

F20606SPIB 

System  Name: 

.  Personnel  Security  Access  Records 

F20606SPIC 

Syetem  Name: 

Special  Security  Files 
F20506PQVDYA 
Syetem  Name: 

Clearance  Certificate  Records 

F20605OUMCBVA 

Syatem  Name: 

Security  Records  Behavioral  Data 
Reports 

FZIOOIESCA 

System  Name: 

Ifistorical  Research  and  Retrieval 
System  (HORRS) 

F21101 OUMCBVA 

System  Name: 

Family  Services  Volunteer  of  Year 
F21201OBXQPCAB 
System  Name: 

Library /Special  Collections  Records 
F21208XOBXQPCB 
System  Name: 

library  Audiorized  Patron  FUe 

F21301DPMSSA 

System  Name: 

Air  Force  Educational  Assistance 
Loans 

FZ1301OJDPA 

System  Name: 

Completion  of  Courses/Degrees 
Under  Operation  Bootstrap 


F21301OJDPC 

System  Name: 

Education  Service  Test  Control 
Officers 


■^-{ 


>v 


^    FWOn  OKPNQSA 

i.  System  Naate: 

Air  Untversity  Outstandiog  Junior 
Officer  of  die  Year 


F2ia06OSPCZPA  ''^> 

System  Name:  - 

Individual  Class  ReocMd  Form 

F21401  OiCPNQSA 

System  Name: 

Pupil  Registration  and  Cumolative 
Record  Cards 

F21401 ORKNMDA 

System  Name:  '  .>-. 

Personnel  Movement  Program 
F2B501AFAA- 
System  Name: 

Cadet  Chaplain  Records 

F28501HCA. 

SystemName: 

Non-Chaplain  Ecclesiastical 
Endorsement  Files 

F28501HCB 

SystemName:  _■{- 

Chaplain  Personnel  Roster 

F28501HCC 

System  Name: 

Directory  of  Active  Duty  and  Retired 
Chaplains 

F2850102ALSA 

SystemName:  ' 

Religious  Education  Registration  and 
Attendance  Records 

F26501XHCA 

System  Name:  ■' '  ''■ 

Records  on  Baptisms,  Marriages  and 
Funerals  by  Air  Force  Chaplains 

F4017FZHTVA 

System  Name: 

Air  Force  Logistics  Command  (AFLC) 
Supeigrade  Information  File 

FBOOOIDAYYA 

System  NamK 

Annual  Outstanding  Air  Force 
Administration  and  Executive  Support 
Awards 

FBOOOl  DPMSAAB 

System  Name: 

Military  Decorations 


**"" 


■■*    FMXmOTMUHJA 
t   SystemName: 

Special  Awards  File  1  /  * 

noOOl  OUMCBVA 
System  Noam  ', 

Outstanding  Airman  of  Year 
FHIOOIXOBXQPCA 
SystemName: 

Cadet  Awards  File* 
FUOdlXROEA  ■^'   • 

SystmnNaoM: 

Harold  Brown  Award 

FBOOOIXRDEB 

System  Name: 

U8AF  Research  and  Development 
Award 

FB00012MPCA     . 

System  Name: 

■  Suggestions.  Inventions.  Scientific 
Achievements 


NewiprAllaradi 
I     Sef  System  Notices  below. 


NATIONAL  SBCUSITY  AGENCY 

The  National  Security  Agency  must 
'  republish  in  their  entirety  sJl  of  their 
system  notices.  See  System  Notices 
below. 

DEFENSE  NUCLEAR  AGENCY 

The  Defense  Nudear  Agency  is 
republishing  all  of  their  system  notices. 
See  System  Notices  below. 

OBGANOATION  OF  THE  JOINT 
CHID80F8TAFF 


JOJCS00ZMILPER8 

System  Name: 

OJCS  Medals  and  Awards  Files  and 
Reports  System:  Microfihmed  Mstorical 
Awards. 

JOfCSOOlMILPERS  ^ 

SystemName: 

Mitltuy  Personnel  Files 


,Tf' 
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lOICSOOSSME 

.System  Name: 

Directorate  Atftniniatrative  Services 
Management  Inf<  raiation  System 
(DASMIS). 

)OJCS004SECDF 

System  Name. 

Personnel  Seo^|y  Fije,  Security 
Division.  DAS. 

NEW  ORAL' 

None 

HUJNQ  COOK  MIS  1 


SYSTEMS 


DEFENSE  COMD^lONICATIONS 
AGENCY 

Deleted  Systems 

None 

Unchanged  Systi|iip, 

KCIV.01 

System  Name: 

Records  Relating  to  DCA 
Transactions  und  !r  the  Privacy  Act  of 
1974 

KDCE.01 

System  Name: 

Visit  Notifies^  n/Clearance 
Verification  Recolds  NRSOl-11 

KDCE.02 

System  Name: 

Parlcing  Permit 

KDCE.03 

System  Name: 


Urntml  Hies  501-07 


System  Name: 

Authorization  1 
Material  List 

KDEC.03 

System  Nqma: 


Classified  Mateha)  Receipt 
Authorization  Usll 

KDEC.04 

System  Name: 


Authority  To  R^^ew 
Classified 
Communications 


DA  Form  727  C  issified  Container 
Information  File  5^^-02 

KDEC.01 

System  Name: 

Vehicle  Registration 

KDEC.02 


)  Sign  for  Qassified 


•  A'-^' '  '■. 


y^ign  for 
Messages  at  1918 
enter 


1 

V 


KDECOS 

System  Name: 

Access  Listing  to  Classified  Material 
(NATO) 

KDECOS 

System  Name: 

Nominaticms/EnroUments  for  IVainlng 
Courses 

KDECJOr 

System  Name: 

eoi-11  Duty  Rosters 

iCDECOe 

System  Name: 

101-06Jlequest  and  Authorization  tcr 
Temporary  Duty  Travel 

KEURJOZ 

System  Name: 

DCA  Form  005.  Personnel  Data  9ieet 
KEUR.03 
System  Name:  > 

Incident  Report  File 
KEUR.04 
System  Name: 

Security  Qearance  File 

KEUR.05 

System  Name: 

Classified  Container  Information 
Forms 

KEIJR.08 

System  Name: 

Travel  Order  and  Voucher  File 

KEUR.09 

System  Name: 

NONCOMBATANT  Information  Card. 
AEZ  Form  6-106 

KEUR.10 

System  Name: 

Personnel  File 
KMIN.01 
System  Name: 

Minority  Identification  File  List 

KNCS.01 

System  Name: 

National  Communications  Systems 
Continuity  of  Operations  Plan  (NCS 
COOP) 


KNCS.02 

SyttemName: 

National  Conununlcations  System 
(NCS)  Han  f(n>  Emeigendes  and  Major 
Diaaaters 

KNCS^ 

System  Name: 

National  Communications  System 
Emei:gency  Action  Group  (NEAG) 

KPACOl 

System  Name: 

Classified  Container  Information 
Form  DA  727 

KPAa02 

System  Name: 

Authorization  to  Sign  for  f!l«wfflH 
Material  Lists 

ICPACjOS 

System  Name:  l 

420-20  Permanent  Change  of  Station 
and  Temporary  Duty  Thivel  Gfeder  File 
ICPAC04  >  •     , 

System  Name: 

Time  and  Attendance  Cards  and 
Labor  Distribution  Cards 

ia>AC05 

System  Name: 

403-03  Injury  Records 

KSPTin 

System  Name: 

Military  Personnel  Management/ 
Assignment  Files 

KSFfm  .     - 

System  Name: 

Vehicle  Paridng  Registration  Card 
KWHCiMl 
System  Name:' 

Agency  Training  File  System 
KWHC.02 
System  Name: 

Military  Personnel  Files  System 
KWHC.03 
System  Name: 

Personnel  Locator  nie  System 
KWHC.04 
System  Name:  '       . 

Military  Financial  File  System 

KWHCie 

1 

System  Name:  ^   - 

Personnel  Information  System 


KWHCOe 

System  Name: 
Personnel  Se( 

iCWHC07 

System  Name: 
Agency  Aece 

KlMm 

System  Name: 

20&10Confid 
Enqiloyment  an 

K107j01 

System  Name: 

Investigation 
Discrimination 

K232^ 

System  Name: 

TtmvtiOtdeti 
K232Ja 
System  Name: 

Injury  Record 

K240m 

System  Name: 

Personnel  Set 
Dossier  FUe  (PS 

KZMJa 

System  Name:_ 

Sensitive  Ccni 
Pbsn/Pefs  Aoco 

K2MJ03 

System  Name: 

Qearance  Ca 
Communication 
Personnel 

K24a04 

System  Name: 

Identification 
IC24a05 
System  Name: 

Visitor  Clean 

K240M 

System  Name: 

Classified  Coi 
Form  (DA  727) 

K240iI7 

System  Name: 

Vehicle  and  F 
K240JM 
System  Name: 

Security  Viols 
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KWI1C06 
Syatam  Name: 

Penonnel  Seourity  Files 
iCWHC07 
Syatem  Name: 

Agency  Acceee/Pkes  File  System 

K106.01 

Syetem  Name: 

208.10  Confidential  Statement  of 
Enqiloyment  and  Financial  Interest 

KUffXn 

Syttem  Name: 

Investigation  of  Conq>laint  of 
Discrimination 

¥2aixn. 

Syetem  Name: 

Ttevel  Ofders  Records  System  • 
K23&ae    ' 
System  Name: 

Injury  Record  FOe 

KZIOOl 

System  Name: 

Personnel  Security  Investigative 
Dossier  Pile  (PSIDF) 

K24a02 

System  Naau: 

Sensitive  Compartmented  Info  (SCI) 
Posn/Pers  Accountability  System 

iC24a03 

System  Name: 

Clearance  Card  File  for  Defense 
Communications  Agency  (DCA) 
Personnel 

IC24a04 

System  Name: 

Identification  Badge  System 
lC24a05 
System  Name: 

Visitor  Clearance  File 

iC24a06 

System  Name: 

Classified  Container  Infmmation  on 
Form  (DA  727) 

K24aa7 

System  Name: 

Vdiide  and  Parking  Registration  Card 
iC24aOB 
^rstemName: 

Security  Violatioa  Case  File 


(.    4 


icaaaoi 

System  Name: 

303^1-42  Claims  Files.  Requests  for 
Waiver  of  Pay  and  Allowances 

KTOOOl 

System  Name: 

Employee4bfanagenient  Relations  and 
Services  Files 

K70a02 

System  Name:  '    -    ]' 

Qvilian  Awards  Program  File 

KTOOJOa 

System  Name: . 

Personnd  Management  Information 
System  (PERMIS) 

K700.035  •    -^-^.-'Xia 

System  Name:  :  m)-' Aiisi: 

002-11  Active  ApplicatioD  Files 
(A|q>licant  Sufqily  Files) 

K7oao4  \ .  y 

SystemName:  --^ 

Priority  Reassignment  Eligibles  File 

KTOO/K  .  K. 

System  Name: 
Executive  Level  Position  Files 

K7oaoe 

System  Name: 
Report  of  Defense-Rdated 


Enqiloymait 
K7004)7 
System  Name. 

Employee  Record  File 
KTOO^DS  '^■ 

SystemName: 

USAF  Career  Motivation  ftogram 
KTOOXie  ,*( 

SystemName: 

003-02  Service  Record  Card  Files 

KTOaiO  j,;^ 

SystemName: 

003-06  Annual  Classification 
Maintenance  Review  File 

KTOail 

System  Name: 

002-18  Promotion  Register  and  Record 
Files 

iC70ai2 

System  Name:  -  *V  :^r ' 

eoe-10  Ovfl  Service  Certffleats  Files 


•:^Tiif. 


SystemName: 

002-28  Retention  Register  Files 
(Rednction-in-Foioe) 

K7D0.15 

Systmn  Name: 

003-06  Chronological  Journal  FUes 
KToaie 
SystemName:  -^  ,;. 

dassification  Appeals  File       ''■^- -^ 

SystemName:  '^^• 

003-01  Official  Peraonnd  Polder  FUes 
(Standard  Form  00)  ^ 

Kanm  *     "^     ~ 

Systtm  Name:  -" 

FTOedom  of  Information  Act  File 
(FOIA)      • 

K8e04l2 

System  NamK 

Navy  Officers  Service  Recocd 
K80aO3 
SystemName:  siLLtxa-., 

Awards  Case  History  File 
KSOOjM 
System  Name: 

Military  Personnel  Management/ 
Assignment  nies 

KSOOjOS 

SystemName: 

Overseas  Rotation  Program  FUes 

KSOOOO 

System  Name: 

Card  Pile  for  Forwarding  Mail  of 
Departed  Personnel 

K800J07 

System  Name: 

Education,  Training,  and  Career 
Development  Data  System 

KEUIt07 

SystemName: 

Postal  Directory  File 

New  or  Ailarad  SystHM 


DEFENSE  INTELUGENCE  AGBNCY 

The  Deisase  IntelUgency  Agenqr  most 
tepubish  all  of  tfieir  system  notices.  See 
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UNITED  STATE   MARINE  CORPS 

The  United  Sta  ecJMarine  Corps  is 
republishioMfl  o  '  dteir  system  notices. 
See  System  Noti(  »  below..  :,^-. 

DEPARTMENT  (  FIHE  NAVY 

The  Departmer  I  of  Navy  is 
republishing  all  o  teir  system  notices. 
See  System  Notic  sa  below. 

SUMO  COOK  Mie-71-  ■ 

DEFENSE  CONTttACT  AUDIT 
AGENCY 

Deleted  Systems 

None 

Undianged  Systa^ 

RDCAA  152.13 

System  Name: 
Notifications  oiv^ts 

RDCAA  152.17 

System  Name:  \ 
Seouity  Status^^laeter  List 

RDCAA  152.2    ( 

System  Name: 
Personnel  Secu^ty  Data  FUes 

RDCAA  152.3 

System  Name- 
Reports  of  Per8<  nnel  Security 

Investigations 

RDCAA  152.4 
System  Name: 


t: 


>;.'■'/ 


ifi„ 


Pnwmnel  Secu  ity  Adjudication  File 

RDCAA  152.5 

System  Name: 

Notification  of  J  ecurity 
Determinationrf 

RDCAA  152.6. 

System  Name: 

Regional  Securi  yJCIearance  Request 
Files 

RDCAA  152.7 

System  Name: 

Qearance  Certi^cation 
RDCAA  ieo.5 
System  Name: 

Travel  Orders 

RDCAA  24ai 

System  Name: 

CitMs  Reference 
Opinions 


•  ivr; 


-♦^■-^ 


Index  to  Legal 


.  t 


RDCAA  240.2 

System  Name: 

Statements  of  Employment  and 
Financial  Interest 

RDCAA  240.3 

System  Name: 

Legal  Opinions 

RDCAA240.5 

System  Name: 

Standards  of  Conduct,  Conflict  of 
Intnest 

RDGAA2e04 

System  Name: 

White  House  Correspondence 

RDCAA  280.5 

System  Name: 

Congressional  Committee 
Correspondence  / 

RDCAA2eae 

System  Name- 

Congressional  Correspondence 
RDCAA311J 
System  Name: 

Applicant  Supply  FOe  Index 
RDCAA  311.4 
System  Name: 

Applicant  Correspondence 
RDCAA  315.10 
System  Name: 

Executive  Development  Program 
RDCAA  315.11 
System  Name: 

Career  Files 
RDCAA  322.7 
System  Name: 

Students  and  Instructors  ' 

RDCAA  347.2 

System  Name: 

Labor  Management  Relations  Case 
Files 

RDCAA  35ai 

System  Name: 

General  EEO  FUes 
RDCAA358.21 
System  Name- 

EEO  Complaints  Resolved  by  DCAA 


RDCAA  358.22  r-        «  v 

System  Name: 

EEO  Cases  Resolved  by  CSC 

RDCAA  358.23 

System  Name: 

Other  Copies  of  EEO  Complaint  Case 
Files 

RDCAA35a24 

SystemName:    /'    . 

BBO  Badcgromid  Documents  Not 
Included  in  Case  Files 

RDCAA3Sa.3 

System  Name: '  ' 

Grievance  ft  <^ipeal  Files 
RDCAA371.1 
System  Name:- 

NameHles 
RDCAA  371.13 
SystemName: 

Official  Personnel  Folders 
RDCAA371.2 

SystemName:'  :'      ,  !\, , 
—  Siqwrvisor  Personnel  Records 
RDCAA371.5 
SystemName: 

Locator  Records'     - 
RDCAA  371.7 
System  Name: 

Service  Record  Hie        « 
RDCAA371J) 
SystemName: 

Inactive  Service  Records 
RDCAA  440.2     ' 
SystemName: 

Time  and  Attendance  Reports 

RDCAA  502.6 

System  Name: 

Fieedtmi  of  Information 
Administrative  Appeals 

RDCAAS03.5 

SystemName: 

Mvacy  Act  Administrative  Appeab 
RDCAA  575.4         .  -/^'.'•^ 

SystemName: 

Postal Diiectoiy  '\-' ■ 


RDCAA  8008 

System  Name: 


RDCAA  seoj 

System  Name: 

DCAAAuton 
Inventory  Systa 

New  or  Altered 

None 


DEFENSE  LOG 

Deleted  System 

S334i)6DLA-K 

System  Name: 

CivUian  Persi 
Career  Program 

S334.10DLA-K1 

System  Name: 

Central  Inven 
Financial  Mana 

S339.10DLA-C 

System  Name: 

Auditor  Profi] 
Unchanged  Sys 
Slll.llDCRA-i 
System  Name: 

Atlanta  Perso 

Slll.llDCRT-4 

SystemName: 

Defense  Cent 
Services  Regioo 
Personnel  Itata 

Slll.llDOTO-1 

System  Name: 

.  Civilian  Persf 

SllLllDESC-K 

SystemName: 

Civilian  Perse 
Control  System 

S111.11DLA-4C 

System  Name: 

Rotation  of  B 
Areas  and  the  C 

S111.11DLA-4CF 

SystemName: 

ByeByeRetii 
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RDCAASGOS 

System  Name: 

DCAA  Management  bifonoution 
System  (MIS) 

RDCAASOOg 

System  Name: 

DCAA  Automated  Personnel 
Inventoiy  System  (APIS) 

New  or  AllarMi  SyslMBS 

None 


DEFENSE  LOGISTICS  AGENCY 

Deleted  Systems 

S334.06DLA-K 

System  Name: 

Qvilian  Personnel  Administration 
Career  Prosram 

S334.1(H}LA-iCn 

System  Name: 

Central  biventory.  Conqitroller/ 
Financial  Management  Career  Program 

S339.1(X}LA-C 

System  Name: 

Auditor  Profile 


S111.11DCRA-AA 

System  Name: 

Atlanta  Personnel  Data  Bank  System 

S111.11DCRT-E 

System'Naam: 

Defense  Contract  Administration 
Services  Regi<m  (DCA^)  Dallas 
Personnel  Data  Bank 

S111.110DTC-R 

System  Name: 

:  Civilian  Personnel  Data  Bank 

Slll.liraSC4CER 

System  Name: 

Civilian  Personnel  and  Manpower 
Control  System 

Slll.llDLA-iC 

System  Name: 

Rotation  of  Enqtloyees  Fhmi  Foreign 
Areas  and  the  Canal  2^ne 

S111.11DLA-^CP 

System  Name: 

Bye^re  Retirement  System 


S111.11DLA-KS  .  ^  ,.,  .  -^, 

System  Name: 

OCBdal  Records  for  Host  Bnndlee 
Programs 

SlU.llDLA-XA  .l!i^.i  J:-! 

System  Name:  '  .■   <\rt 

Personnel/Roster/Locator  Files 

Sl2a05DLA-K 

I--- 

SystemNeune:  '"^       "^ 

Schedule  and  Record  of  Overtime 
Assignment  and  Request 

Sl2a06DLA-KP 

System  Name: 

Supervisors'  Records  and  Reports  of 
Employee  Attendance  and  Leave 

SlSOaODLA-T 

System  Name: 

Security  Violations  Files 
S153^DLA-T 
System  Name: 

Personnel  Security  Files 

S153^DLA-T 

System  Name: 

Personnel  Security  Clearance  Status 
CAPSTONE 

SlSSJOS  IDLA-NS 

■■-■  .■.v<>i'4;k\ 
System  Name: 

Enrollment.  Registration  and  Cpurse 
Completion  Record 

S155^2DLA-NS 

System  Name: 

Guest  Instructor  Introduction  Card 

S155^DLA-NS 

System  Name: 

Industrial  Personnel  Security 
Clearance  File 

*S160.5(MDLA-T 

System  Name: 

.    Criminal  Incidents/Investigations  File 

SmMDLA-T 

System  Name: 

^Hstors  and  Vehicle  Temporary 
Passes  and  Pennits  File 

S161^DLA-T 

System  Name: 

Individual  Access  Files 
S161^DLA-T 
System  Name:  j   ..v-i.,. 

Motor  Vehicle  Registration  Files 


.***^-At%*^* 


S16140OLA-T 
System  Name: 

Vdiide  Accident  Investigation  Files 
S181.90DLA-T 
SyttmNdme:  /;,•-.', 

IHffic  Violations  File  ■   ..i^- 

.Sl61jaODLA-T  W.-Kv'-.s 

Systeiin Name:  .^  ;V  «a^* 

Seicure  and  Disposition  of  Property 
Recoids 

S161.70DLA-T 

System  Name: 

FIraarms  Registration  Records 

S182J0DLA-T 

System  Name: 


y  f  k*-TV  - 


■^«p.>j'/' 


•«»JirVi^ 


PoUce  Force  Reconb 


^.^■A 


S2i4.10DCRN-MA 

System  Name: 

Emergency  Transportation  of 
Esseittial  Personnel 

S214.aODLA-L  ■       - 

System  Name: 

Emeigency  Assignment  and  Thiiniog 
Records 

S233.10DLA-K 

System  Name: 

Woric  Assignment  Performance,  and 
Productivity  Records  and  Reporting 
Systepis 

S233inDLA-L  .      ^    i^'; 

System  Name: 

Data  Processing  Proiect  Control 
Assignment  and  Madiine  Utiliiation 

S243J0DLA-K 

Systaa  Name:  ' 

Complaints 

S2S2J(H)LA-G 

Sygtem  Name: 

Claims  ft  Litigation.  Odier  Tlian 
Contractual 

S253.1(OLA-G 

System  Name." 

Invention  Disclosures 
S2S3J0DLA-G1 
System  Name:  ,, 

Royialties 
S253J0DLA-G2 
System  Nom: 

Patent  licenses  and  Assignments 


■J 


S253.4(M}LA-G 
System  Name: 

Patent  Infringe^sfot 
S255.01DLA-G\ 
System  Name: 

Fraud  k  Iiregiil^rities 
S257.10DLA-€r 
System  Name: . 

Standards  of  Conduct 
S259^DLA-G 
System  Name: 


Legal  Assist^  a 

S270.10DLA-K 

System  Name: 

Request  for  Assistance  and 
Infmmation        . 

S270.30DLA-4 

System  Name: 

Biography  nie 

S322.150LA-44 

System  Name: 

Information  Mi!  itary  Personnel 
Records 


(•^"■'•■."i':"^,-,  .'•;■■-»,;  ■.■• 
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S322.3SDLA-M 
System  Name: 
OfRcer/Enlisti 


tf  Valuation  Report 
File  and  Hie  Sum  lary 


S322.45DLA-M 


9 

I 


System  Name: 

Military  Perst^  id  Data  Bank  System 
S3Z2.7GDLA-M  V 


y 


I 


'L 


-S^V 


-V 
System  Name: 

Reserve  Affaiiji 
S330.15DPSC-6' 
System  Name: 

Authorization 

S330.50DPSC 

System  Name: 

Defense  PersojiAei  Support  Center 
(DPSC)  Civilian  ^  rsonnel  File 

S330.eODCRT-E-: 

System  Name. 

Dallas  Internal  Personnel 
Management  Infoi  ingtion  System 
(DIPMIS) 

S332.01DLA-KS 

System  Name: 

Employment  InJuiries 


I 


i^- 


S333.10DLA-G 

System  Name: 

Attorney  Personal  Informatimi  and 
^qiiicant  Files 

S335^DLA-K 

System  Name: 

Training  and  Employee  Development 
Record  System 

S335  JOOLA-Q 

System  Name: 

Quality  Assurance  Staff  Development 
Program 

S33e.lODCRS^ 

System  Name: 

330.10  Personnel  Cost  Forecast 
System 

S33e.e0DLA-iCM 

System  Name: 

Position  Classification  Appeals 

S337.01DLA-K 

System  Name: 

Labor  Management  Relations  Records 
Systems 

S337.25DLA-K 

System  Name: 

Employee  Relations  Under  Negotiated 
Grievance  Procedures 

S339.1(H)LA-4C 

System  Name: 

Headquarters  Defense  Logistics 
Agency  (HQ  DLA)  Automated  Civilian 
Personnel  Data  Bank  System 

S339.50DL^-K 

System  Name: 

Supervisors'  Personnel  Records 
S339.S0DSAO-S 
System  Name: 

DSAO  Staff  Information  File 
S352.10DLA-4C  | 

System  Name:  j 

Nominations  for  Awards 
S370.20DLA-KH  | 

System  Name: 

Individual  Accident  Case  Files 

S380.01DLA-K 

System  Name: 

Employee  Assistance  Program  Case 
Record  Systems  i 


S3aa20DLA-K 

System  Name: 

Qvilian  Medicd  Case  Flies 

S39a0iDLA-KS    . 

System  Name: 

Ckievance  Examiners  and  Equal     - 
Enq>loymait  Opportunity  Investigators 
Program 

S39a06DCRB-M 

System  Name:  » 

Boston  Equal  Employment 
Opportunity  (EEO)  Skills  Bank 

S431.15DLA-C 

System  Name: 

Thivel  Record 

S434.15DLA-C 

System  Name:        -■    ' ' 

Automated  Payroll  Coit  and* 
Personnel  System  (APCAPS) 

S434.15DLA-4a> 

System  Name: 

Automated  Payroll,  Cost  and 
Personnel  System  (APCAPS)  Personnel 
Subsystem 

S434.20DLA-C 

System  Name: 

Mechanization  of  Contract 
Administration  Services— IB  PayroU 
(MOCASlB) 

S434.87DLA-C 

System  Name: 

Debt  Records  for  Individuals 

S4ei.lODLA-M 

System  Name:   '-^ 

Nonappropriated  Fund  (NAF) 
Memberriiip  Records  -^     ' ' 

S483.10DLA-K 

System  Name: 

Official  Personnel  Folders  for  Non- 
Appropriated  Fund  Employees 

Se72.70DLA-X 

System  Name: 

Dependents  Travel 
S690.10DLA-W 
System  Name:   .  ■ 

Individual  Vehicle  Operators  File  - 
S810.50DLA-P-1  .      '' 

System  Name: . 

Contracting  Officer  Files 


SOSaifllMJM 
System  Name 
Quality  Ass 


Report  by  Pen 

8000.15  DPSC 

System  Name 

Manufactorl 
Weekly  Piece 

Ne«vorAllsi« 

See  System 


Defaiiae  Invas 

TheDefensi 
must  republisl 
notices.  See  S; 

UNIFORM  SE 
THE  HEALTH 


^JdanlRjgta^^oljlMjo^^Mj^ednMday^^ 


SssaidHA-Q-i 

Syttam  Name: 

Quality  Assurance  Activity 
Certification  Report 

S8SaiOOLA-Q-Z 

Syttam  Name: 

Mondily  Quality  Assurance  Activity 
Report  by  Puson 

Syetem  Name: 

Manufacturing  PayroU  System; 
Weekly  Piece  Work 

New  or  Ahatad  Systems 

See  System  Notices  below. 


Detense  Invwitifatlva  Services 

The  Defense  Investigative  Service 
must  republish  all  of  their  system 
notices.  See  System  notices  below. 

UNIFORM  SERVICES  UNIVERSITY  OF 
THE  HEALTH  SCIENCES 


None 

Unchanged  Systems 

WUSU02 

System  Name: 

Uniformed  Services  University  of  the 
Health  Sdenoes  (USUHS)  PayroU 
System    . 

WUSU04 

System  Name: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Applicant^ 
Record  System 

New  or  Altered  Systems 

See  System  Notices  below. 

SaUNQ  coos  M1»>I»4i 


'-  ¥|^3^fj^#^'"*.T^*'0Tn'^'? 


fyK\* 


■  •  .  '.T.  ,,  I    ^■ 
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UN  TED  STATES  ARMY 

18  QUESTING  RECORDS 

Reoofds  are  ntrit  vi.  by  Mnw  oc  by  noie  other  pffiomi  identifi- 
er, h  i>  tlKreTore  c  ledilly  uipofim  fbr  t  nwiiiliuiii  wivioe  wfces 
1 1  Ml  iMuliuuBT  Men 


^^ ^ ■  adentioB  be  provided  to  llie  Noti- 

ticnioB  tui/ot  Aoc  Si  nooedores  oi  the  peiliciilir  reoofd  tyiteoi 
iavolved  w  at  to  I  raiih  die  leqiiiied  prniwel  idcatifiew,  or  any 
other  pertinent  pen  nal  inuMuiation  ai  nuy  be  ra|uirad,  to  lo<?ate 
1  retrieve  the  reoc  vi. 

BL  hNKET  ROUTINE  USES 


Certain  Wanlrft 
that  are  appliciMe 


of  Defe  ifi 
paiticular  reoocd  tyi  em 
reoofdi  are  pnMiihff  below,  only 
eoonony  and  to 
■ytfen  noticci  bnm 


reooio  tyiteui* 

ROUTINtUSE 


of  the  tecordi  have  been  fitriiliihrd, 

wiOin  the 

Mated  otherwiK  wiiiiin  a 

Theae  additionafblaaket  lotine  naea  of  the 

in  dM  miereat  of  rimpiicity. 

before  the  nnfavidnal  record 

rether  than  repealing  tiieni  in  every  indtvidnal 


b  the  event  that 
nent  to  carry  o«t 
violation  of  law, 

by 


I  (jfiteni  of  records 
a  Innctiona  indiratf 
civa,  criminal  0 
itatme,  or  by  rftnlarion,  role  or  order 


nuy  be  referred,  at  i 
friirnl.  itate,  local 
invcatiaatinn  or  i 
oThSSiA^^ihe 
thereta 

ROUTtNtVSE 


then  o^  tte  relevant  tecorda  in  ihesyileni  of  records 


LAW  ENFORCEMENT 


.  to  the  appronrinle  ^ 
foreign,  chatted  win  the  tespoMMBty 

■idi  violadon  or 

rale,  rrplatinn  or 


DISCIjOSURE  WHEN 


UW  lESnNG  INFORMATION 


A  reoord  tnm^ 
aujf  be  discloaed  as 

or  oOer 
to 


clearance,  the  letting 
orotter' 


of  records 
K  toa 
or  other  televaat 


or  relenti  n  of  an  enployee,  the 


of  a  contract,  or  the 


ROUTINE  USp  C  •  DISCLOSURE  OF  REQUESTED 
INFORMATION 

A  record  froni  a 
may  be  diadosed^to^liBderal 
withthe 

reportinf  of  an  mvodgation  o 
ofaHoenae, 


of  a 

ployee,d» 


other  benefit  by  the 
is  relevant  ^ 


of  I  contract,  or  the 


agency,  to  Ac 
to  the  rrqiifsliiig 


tC^ 


CONGRESSIONAL  INQUIRIES 

of  records  maintained  by  i 


office  Cram  the  record  of  an  individ- 
Cram  the  oongreasional  office  made  at 


ondK 

ROUHNEUSt 

DMclosnre  from  a 
may  beamdeloa 
nal  in  response  to 
the  request  of  that 

ROUTINE  US^  WITHIN  THE  DEPARTMENT  OF 
DEFENSE 

A  record  from  a  i  ratem  of  records  m«iiit«w»rf  by  this  component 
may  bej^doaefl  m  frpviine  use  to  other  components  of  the  Depait- 
■ry  and  relevant  Cor  the  performance  of  a 
is,.bat  not  limited  to,  peraonnd  actions,  person- 
■ad  criminal  investigaiions  of  the  Con^)onent 


of  Defense  if 
lawfiil  ftmclioo  an^ 
nel  security  ar  linnl 
rei|aesting  the  reooi^ 

ROUTINE 


Relevant 
Department 
be  iBiflnird 
with  the  review 
Orcahr  A-19  at ; 
aaoepraceMmaetl 


PRIVATE  RELIEF  LEGISLATION 

contained  in  all  systems  of  records  of  the 

pubUshed  on  or  before  August  22,  197S,  win 

(  ffioe  of  Management  and  Budget  in  connection 

private  rehef  Iryislation  m  set  forth  in  OMB 


1  BE  thm 


of  the  legMlative  coonUnatioo  and  clear- 
that  Qrcnlar. 


ROUTINE  USE  •  DISCLOSURES  REQUIRED  BY 
INTERNATIONAL  AGREEMENTS 

A  reoord  from  a  mtem  of  records  maintainrd  by  this  r\<ip«i..a,.f 
.  may  be  disclosed  to  foreign  law  enforcement,  security,  investigatary, 
or  administrative  authorities  hi  order  to  comply  with  requirementa 
imnosfd  by,  or  to  claim  rights  conferred  in  internatiooal  agreements 
and  anangements  faicludmg  those  regulating  the  fri«i»«g  and  statna 
in  foreign  countries  of  Department  of  Derenae  military  and  civQian 
personnd. 

ROUTINE  USE  -  DISCLOSURE  TO  STATE  AND 
LOCAL  TAXING  AUTHORIIIES 

Any  information  normally  onntalBed  hi  IRS  Form  W-2  which  is 
mafartained  in  a  record  from  a  syitem  of  records  ■«*'■*■'— ^  by  tUa 
Component  may  be  diacloaed  to  Stale  and  local  tsudu  authorities 
with  wUdi  the  Secretary  of  dw  Treasury  has  entered  into  agree- 
ments pursuant  to  Title  S,  U.S.Codc;  Sections  SS16,  SSI7,  SSSa-and 
only  to  those  State  and  focal  laitag  amhorities  for  which  an  esaploy- 
ee  or  miliiary  member  is  or  waa  stfl^^  to  tax  Rfardlem  of  whether 
tax  ia  or  was  withheld.  This  nmthm  use  ia  in  afmntanrT'  widi 
Treasury  Fiscal  Requirements  Manual  Bulletin  Nr.  764)7; 

ROUnNE  USE  •  DISCLOSURE  TO  THE  OFFICE 
OF  PERSONNEL  MANAGEMENT 


A  record  from  a  sjfsiem  of 

-   by     - 


tienefits,  retirement  dcductiona. 
Cor  the  Office  of  Personnel 
authorixed  Oovernment-wide 


aaliject  lo'die  Privacy  Act  and 

be  diadoaed  to  ibe  OCBce  of 

faiformatfcin  on  pay  and  love, 

any  other  information  neocaaary 

to  carry  oat  its  leg^ 


ROUTINE  USE  •  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 


A  record  from  a  system  of  records  -'■"*'»■'«'*  by  this  i 
may  be  disdoaed  «  a  roudae  use  to  dw  Haliond  ArcUvea 
Records  Service  of  the  Oaneral  Services  Adminislntion  hi 

:  imjwJions  conducted  under  an^ority  of  44  VS.C.  291W 


ROUTINE  USE  •  DISCLOSURE  TO  DEPARTMENT 

OF  HEALTH,  EDUCATION,  AND  WELFARE 

An  systems  of  records  iHating  to  oompcMathM,  enqiiojnBent  or 
retirement,  or  extracts  therefixmi,  asaintained  by  dria  Component  may 
be  diacloaed  as  a  routine  use  to  the  Depnrtment  of  Heahh,  Bdncntkm. 
and  WeUhre  for  libt  purpose  of  oomnaring  suA  record  with  records 
of  nrogrsms  administfwd  by  ami  hi  dm  pomrssion  of  die  1 
of  liealdi.  Education,  and  Wdfere  in  order  to  vcrtfy 
where  such  verification  ia  reqdred  by  hwv  or  regulation  or  to  ideati- 


fy  viohthms  or  potential  violationB  of  fanv,  whelfier  crimfaial,  dvfl,  or 
regulatory,  and  whether  arising  by  general  atatate  or  partiodar  pro- 
istatnte.  or  by  regulation,  rale,  or  order  issued  pursuant  thereta 


AARSlMai.n 


l«l9il2AAFES 


Service 


Headqurters,  Army  and  Air  Poroe  Firhangr  Service  (AAFES), 
Danes,  TX;  Headquarters,  AAFES-Pactfic;  Headquarters,  AAFES- 
Europe,  and  an  oonthmntal  United  Stales  and  oversea  »»"*— f 
r^ions,  area  ndianges,  post  and  base  exchangee,  and  sateUilea 
withm  the  AAFES  system.  Addresses  are  listed  hi  the  Directory  of 
the  Department  of  the  Army,  anpfaring  m  the  Annual  Compflhrtion 
of  System  Notices,  published  m  dm  Federal  Register. 


An  AAFES  customers  who  elect  to  purdiase  merchandise  on  a 
time  payment,  kyaway,  or  special  order  basis,  or  who  need  purdiase 
adjustaaents  or  refimds. 

Categsrfaaofrecardsfaithesjslim. 

FUe  contains  copies  of  active  kyaway  tickets,  requests  for  refimds, 
special  order  forms,  requests  for  spedal  order  procurement,  special 
order  logs,  cash  reoeipu  vondiers,  and  repair  vouchers. 

AadMrtty  for  maimenanee  af  dw  ayaltm: 

Tide  10  U.S.C  Sections  3012  and  8012. 

ifea  af  naara  and  the  pnrnaoH  af  I 


^FjjwliSiS^JJiLiiiJiiLiJSsfisSl^^ 


beiml 
kysway  i 

■odoo;  to  prapaic  aod  mafl  nftaids  to  ( 

mywmnyt  or  tpectu  omen;  ana  w  pnout  pofCoMe  ttntot 


Flvor  nootdi  to  fite  |g||n 


[tfiMHiiiiilk* 
ftper  icoofdi  ia  fik  boia/cabinetB. 
By  kat  Mae  of  ewtomer,  docamait  oootrol 


-,  aod/or  dae 


Kflooidiaic 


only. 


inutm 


EjtyBWBy,  ipwM  onler,  cMh  recriptti  i 
■Mnd  Md  nffBd  w  wed  or  wtifBd. 


10  atttbortsoo 


■tooofdi  HC 
DivWoaH 


The  A^Htmt 
W«Uagtoi^DCaiB14w 


or  ooapleted  kyaway  ticketK  Held  in  fik  for  6  i 

or  delivuy  of  merduuidiiei  thea  deitfoycd. 
orderK  Ketaiiied  for  2  yon,  then  dMboyed. 
KeAaid  voachm:  leiaiiied  for  6  yean,  tha  dotroyed. 

nhaadiM  ili|w:  Retained  for  6  yean,  thea  deMroyed. 
voodwn:  Retained  for  3  yean,  thea  dettroyed. 


ftoai  the 


vinr.  Offieial atoilu addfiMet afcTdKDhwttry  of  (Mied 
Aii^r  AddraaiM  faOowiat  the  aaaaal  onamtatjoa  of  Aiay 
ItadttFadeial-    " 


Director, 
Faroe" 


DiviiioB  Headqaarten,  Army  aad  Air 
"      TX  75222. 


lafanaation  nay  be  obtained  finoai: 


licadoiiarten,  Anay  aad  Air  Force  Fidiany  Service 

ATTH-.UK'O 

DaOai,  TX  7S222 

Tekphoae:  Area  Code  214/330-2633. 


ReqaeMa  fh»  iadividnab  ihould  be  addreated  to: 
Headqaarten,  Anay  aad  Air  Focoe  Pirhantr  Service,  ATTN:  MR- 
O.  DaUaa,  TX  7S222.  aad  iboold  ooataia  coMomer't  feU  nuae,  ear- 
reat  addreaa  aad  lek|rfiooe  nnmber.  Army  aad  Air  Force  p««*m^ 
Service  activity  at  wUch  traaiactioo  wai  initiated,  date  of  tnuHao- 
lioa,  aad  ooatrol  aaartier  of  docaaieBt  iavolved. 

NeitlKV  iailiButiuaa  aor  proviaioBi  for  penoaal  visits  are  provided 
at  lUa  r* 


I  of  aaAtaqr  activity, 
Natioaal  Oawd  Bnreaa:  Office  of  the 
ATTN:  TeohaidH  Ftoenapel  Office,  of 
Vif|ia  bhadi.  Md  the  Mtrict  of  CblaaMa. 


The 
sat*  I 

SYSMANAt 
■aeaidsai 

lafomuttioa  b  fiiniidied  by  the 


■taaatiaie.  ChUpitu »f  mnUmli ji.i-.xl I,  H, ^JL-. 

OiaMiai  raeaid  precadanK  Aay  dvOiaa  nwplpyee/NO  torliaiciaB  (both  apympriated 

The  aaeacy't  ralea  for  aocen  to  reoordi  and  for  ooateslins  ooa-  approprialed  had)  who  k  mflnyrin  whUa  the  ipedile  orp 

teat*  aad  appealing  initial  determinationt  nuy  be  obtaiaed  ftom  the  M  ekaMsL 

SYSMANAOER.  CMiHriH  af  neaidk  to  te  vakK 


Of  the  act: 


lOlun  Office 


AOlOUnaOAAG 
Vkitor  Filet 


I  nay  be  mailitained  at  Headqaarten,  Departmeat  of  the 
Amy,  itaff  aad  field  operating  agcnriei,  "^"""^  iaatalktioa  aad 
npportiaf  activitiea. 

Aay  Victor  who  repreaeott  a  person,  firm,  oorporation,  academic 
iastilatfcia  or  other  enterpiiae  iavolved  in  basinen  trsasactioH  with 
the  Anay. 

Piles  ooatak  foras  a^iidi  reflect  the  iadividaal's  aame,  aaaw  aad 
addren  of  firn  repreaeuled,  person/office  visited,  paipose  of  visit, 
aad  Oe  ttatas  of  iadividaal  as  regards  past  or  preseot  affiliatioa  widi 
the  Departneat  of  Defease. 

Tide  10  U.S.C  Section  3011 

riaa  af  aasn  aai  the  patpaaaa  af  1 

To  provide  iafoinatioo  to  thoae  officiab  of  the  Army  i 
for  BWiloriag/coBtrolliBg  visitor's  statas  aad  detciaiiaiag  paipoec  of 
visitaoaatoprecfaideoonaictofi  ' 


Pika  coalaja  ""f^  of 
ofhidividHldvilka/NO 
in,  or  sac  ■eaenled 
Fersoaael  Polder,  or 
ksu^iiG 


reooidadia,  dK  OffieW 

Mined  ia  dw  civl- 

office.  The  reooedt  klhk  Ilk  i 

Up  oma  ohb;  tocm  wtOMmy 


•^*ai 

Tide  S  U.S.C  SeedoM  301,  1302.  29S1,  4111.  430t,  aad  490ti  BO 
lOS^SqMenber  13. 1934;  «ri  TUe  32  U.S.C..  Sacdoa  709. 

fka  ar  aasn  aai  tte  paipaHl  «r  aadk  Ma 

n  ihaae  laopidi  k  awd  Ibr  nitnaoe  or  to 
aaateilal  actfeaa  reykad  k  the  ooadact  of  • 

t  badactoi  by  the  Office  of  1 
k  the  oaaiact  of  ik  re^poaaHldaa;  to . 

of  Ubo^  or  other  Federri  i«eacks  or  Jadklwy 
bodkskdtt  ooadact  of  offipur    ' 


r    J-     I  ^^- 


Pspcr  rpcords  n  folden.  Kaidex  I 


;<».-4;., 


•n; 


AlphibrtiCTlly,  bj 
Piled  ia 


DtccntfilizBd     _ 
oflioe  Mtminwrrrtidii 
active  Anny,  Ann; 
battery,  troop 
maad,   Headqiurten 
Bvrean. 


Military 
are  nperviaed  and/c  r 
tioiial  element  eoi 


Reootds  iaclttde 
lating  to  day-lCMiay 
matters  pertaining  li 
ment.  truidier, 
edneis,  leave, 
tioos,  inmraace, 
determinatioos, 
and  iutmctor 
fits  options. 


evalu  ions. 


JFwhnl 
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None. 


Ant2.13DAPC 
102.13  Offioe  Mililiry  Ptononnd  FBes 


o^tUs  file  eiist  wherever  imit  and'atalT 

of  miUtary  perMonel  is  aathorized,  whether 

Reserves,  or  National  Ooard;  t^  company, 

ncnt,  branch,  division,  sobordinate/maior  com- 

Departmem  of  the  Army/National   Onard 


personnel  ud.  in  some 


bylhei 

moes,  their  dependents,  who 
ndministered  within  the  respective  orjania-. 
ted  in  System  Location  above, 
(nthei 


d«  coments/papers  pertaining  to  the  individual  re- 

>«  administration/sivervision.  Files  may  include 

appointment,  promotion,  jeduction.  reassign- 

dnty,  ^classification,  orders,  sponaon,  indi^- 

En,  itatemem  of  service,  bonus,  evalua- 

for  outside  employment,  line  of  duty 

transcripts  and  individual  training  rnorts 

_,  retirement  papers,  voting,  survivor  bne- 

10  boards  and  fbuow-on  actions,  and  related 


•flhci 

Title  S  U.&C...$e(4oa  301;  Title  10  U.S.C,  Section  3012. 

"     '  '    Z  '        alalaad  hiihe  qmcrn,  iadadia 

riaaafaawsaadaa^iwiirf each  ami!  > -^— ~^ 

To  provide  <am  nders  a  gneral  reference  file  of  information 
supporting  day-Mto  operations  and  administration  as  pertains  to 
the  aMgaed/attadied  lOvicc  member. 


k  the 


Paper  records  in  fil 

folders,  index  cai 

xJa. 

Alphabetical,  by  mi 

^        .         ■              <r    _ 

»     J 

\i 

t             1 

li- 

ll 

i' 

I  - 

'r     ^ 

1 

-' 

lo  the  SYSMAHAOBIL  Wfioai 

ftan  aaae^  aaeW  awMfhr  wmmhet, 

JaOMamt  mm  provifc  rtliliry 


The  Anay^  taiea  Ibr  aooMi  to 
3S»-21  (fi  era  PMt  905)l 


ia  Amv 


iaihellliiHy 
Hkaadeonc 
laMRf  10 


Copica  of  reoo(di/(i 
Kcoofdi  tekat.  OOeW  MflUMy 
or^giaaiua  ay  mcaHar  or 
aieater  amy  be  iawohwd. 

ffrrt—  nwmittai  iam  imlih  jiaililaai  if  ihi  uii 

Nooe. 

AMIUlhDAAO 

223.11  The  USA  ladividaal  Kcady,  SiMdby  ad  Ralirad  lUaarve 


tWied 


raaipaMai  Divirioa. 
(US)  Aim) 


Aiay  Kcaerve 
(USARCPACX  A- 
Bonlevard,  St  Loak,  MO  63131 

An  meatbers  of  the  US  Army 
Reserve 


AOUZ-SSD,  9700  nife 


whoaic  aot  amigaed  to  a 
active  daty  |a  aa  cahalad 


late 


Record 


aflhei 

Title  10  U.S.C..  Sectioa  273. 

Raatfae  aasa  ef  leeards  ^iah 
liaa  af  aam  aai  the  pmpaaaa  af  I 

US  Army  Reaerve  Components  Penonnd  Center,  DepartoMnt  of 
the  Array  staff  and  command  agencies,  and  Depnrtment  of  Ddiense 
and  components  thereof:  The  data  records  are  primarily  used  to 
select  qualified  members  for  assignment  to  active  Army  unks  and 
mobilized  reaerve  component  nnitt  m  die  evcat  of  tnt*mrtintt 
during  a  national  emergency.  Record  is  abo  used  to  sapport  day-to- 
day  personnel  management  and  adminittntioa.  SpecincaUy.  uese 
uses  mdude:  selecting  qualified  personnel  for  poteaoal  aasignmrnl  to 
reserve  unitt  based  on  military  occupational  apecUty,  grade,  and 
geographical  location;  selecting  and  ordering  individaab  to  mOitaty 
active  duty  training:  identifying  personnd  for  promotion  oonsidera* 
tion;  identifying  in£viduals  not  qualified  fbr  retention  hi  dK  reaerve; 
issuing  annual  statemeats  of  rrtiiemeiil  credila;  priatiag  HatfinnUt  of 
total  retirement  credits;  and  publishing  orders  directing  personnel 
actions  and  training. 

I  practices  far 
tafracardsfaiihe 


Computer  magnetic  tapes  and  disks. 

KctilcTaUlitr 

Filed  numerically,  aodal  security  numiber  (SSN) 


Computer  located  in  building  which  hrn  entrance  <*mtroWrd  by 
Federal  Protective  Officers.  An  ID  bndae  is  required  to  enter  boiU- 
ing  and  a  different  floor  bndge  is  reqiAed  to  eater  the  floor.  The 
tape  aad  diric  library  is  a  fireproof  vaah  with  a  sa 


Fadwd  Rnblar  /  VoUebNalS  /  Wednetd«yr|iHii«y21.M>i  /  Notfoet 


6464 


Fila  alphabetical!:  by  bnt 


Fedewl  Ragtiler  /  Vol.  48.  No.  13  /  Wednesday.  Januaiy  21. 1981  /  Notice* 


Reoordt  are 
Monel  that  are  prop^y 


Rccofds  rcflectnii 
Whco  raqooti  havi 
except  that  if  appeal 
final  denial  by  the  i 
ooorts,  whichever  it 


granted 
been 
renh. 

i  my  or  3 


The  AdMtaat 
I  DC 


ins  B 

MltHlcUlM  pwcd 


amgfai;  if 
on,  Fomttal 
IMT 


of-the  Anny, 


e'addreaed  to  the  cMlodiMi  of  the  raooid 
Mile  to:  HQDA  (DAA9A1IIR-SX  IUkw  OA- 
PC  aMHMflMliBtt  aOB/iW- 


Wriuoi 
the  iiriiini  iaqiiryoc 
(Wn  the  SyMem  " 

Knonal  vWia  m 
■poB  pmmation  oi 


CeXl>  (ey2^(eX3V 

CopiW  of  (KWBIHrtl 

not  hnvhig  a  1* 
tioB  S»a  (K 


praviiioM  of  lltie  mK-cI' 
(eX4XOX(eX4XHX«dXI). 


2OI.0S  Privacy  Cpii   Pies 


TBcae  woorii 
staff  Md  field  . 
activitiea  leociviBg 

Regnbtiaa  340-21)  ^ 

by  the 
laicia  dw  ~ 
of  lyMeai  notioei 


ladividaab  who 
is  in  the  cvMody  of 
to  anwnd  inch 
(Privacy  Act  of  1974 

laf 


them,  providinc  or 
acting  on  a|ipcali  oc 
and  providnig  or  ^ 
ed  arc 


.:'' 


r  of  requeitor. 
m  areas  accesiiblr  only  to  aothorized  per- 


are  destroyed  after  2  yean. 
records  are  retained  for  S  yean 
are  retained  until  4  years  after 
after  final  a^jiidicattan  by  the 


r* 


be  addressed  to  dM  ofBoe  thai 
IndividanI  any  obl^ 


lo  the  ollloe  I 
tte 
I  DC  vcnnBiL 


«r*tMt: 

in  this  sysleni  are  not  evaapt  Copies  of 

the  office  of  an  Inidd  DaddAnSoti^W^ 


J  which  ba  widdn  (0(2)  are  enenM 
>  of  Tide  S  U-S-C,  asction  SS2M^X 


^ 


■iisian  wWch  fidi  within  S  US.C. 

r,   ^  :X7)  are  oeapt  from  te  fcltowias 
S.C  section  SS2a:  (c)  (3X  (dX  (eXlX 


AniMlDAAG 


of  dK  Amy,' 

BMJnr  ooaMnaadi^  JnitaHaliniii  and 

m^nqf  Act  rsansti.  They  also  eiitf  in  offices  of 

leAaal  Anthorities  (cnnmcrated  in  Amy 

an  indiviifaHl*s  leqnest  to  access  and/or 


'A\ 


.  upon  appeal  of  that  denial,  record  is 
Mvacy  Review  Board.  Official  maffiM  ad- 
Directory  foUowng  die  Annnal  CoBpOation 
'      at  44  PR  740n  on  December  \\  1979. 


of  the  Amy,  in»4nrtint  reqnests 
to  Tide  S.  U.S.C  section  5S2a(d) 


in  the 


•1- 


oliiy  requestors  of  ae 
rflssint  access  to  or 
to  provide  aooe 
sfamalionfori 

y  Review  Board 

oaiaofOe 


to  or 


of  records  on 
of  records, 
records, 
Indnd- 


efdai 
3012;  Tkie  S  U.S.C  Section  SS2a. 


Filet  are  naed  to  process  and  coorrtinatr  individnal  reqnests  for 
sooess,  and  amendnMni  of  personal  leoordi;  to  process  and  fsootd 
appeals  on  deniah  of  requests  for  access  or  ammdment  to  penonal 
records  by  the  individnal  against  ^ency  rahnfi;  and  to  ensure  tinMly 

I  lor 


afiwatdshittei. 

Fsperncoids  in  file  holden. 

By  name  of  requestor  on  whom  the  records  i 

Records  are  sciBetiid  by  rawniiia  oTihrnooid  systeni  and  by 
servianf  ims  noora  qntaa  injNfiiMMaMeoi 


inlocfcad 
flTAooaasMd 


■Uhf  owivlad  by  i 

I  dnld  In  whole  or  Is  past 


part  daauoyed  aflar  10  ynai*  f  rnlliil  lijpl  iiimiiiiRap  m  ca» 
pleied. 
Other  oAoeft  Deanoyad  after  4  ycKS. 


The  AdiuiaiM 
ATTN:  OAAO-AMR-R.'Wi 


Dcadsia 


of  the  Aiaqr, 


ahoald  be  iddrtisssJ  to  the  cualbdlM  of  the  imMd 
sought;  if  unknown,  write  to:  HQDA  a>AAO-AliR-ltX   1000 

DC  20310L  leieBhi 


Froni  dK  ndividunl 
other  DepannwHl  of 
andhxal 


The  ai^iocity  of  noofds  in  Ais 
documents  icstd^  hiihe  office  of  aa  Access  sad 
al  Authority  hnvS«g  a  lew  rnfnfrrnirm  uiiiiina  wUA  fidi 


IMlVACy  KCVICW  BOMd  ABO  DV  QUSC  AOOBH  MM 

Audiorities  not  hevi«  a  kw  rnlhinmiiii  ^mkm  wUch  fidi 


U.&C  sectioa  SS2a  OVl)  dms^  (kXT)  are  cnenmt  from  the  fol- 
of  Tide  S  U.&C.  secdon  SS2a:  ^X3X  «Ql  (eXlX 


(eX4XGX(eX4XHXaadax 


AMMjMDAAO 


S06uOS 


National  Records  Center,  General  Services  Adniini»- 
MD  20(09. 

I  or  MNMualB  OMmui  by  tfta  eyataK 

was  assigned  to  any  of  the 

iu  ThaiMd:  7di  Radio  Rday  Field 

«924  Security  Squndeon;  Navy  DetncheteM.  Rndto  Rcley  Field  Sta^ 

don;  4102  Met  linhan  Duaihrnim,  ITdi  DAR 

Courier  Region.  AIM^  Dct  1.  19l9di 


f^ 


Fadflnl 


Hf^jl^fi^^^Jll^^MdajfJimiar^a^W^^Mj^ 


(SSN)«Mi 


TUe  10  UAC  SectiM  3012. 

Hwrwwmi  Ifctfliiiirf 

ReocMdi  aie  MMd  oaly  to 


IBM  CMd  Mock  aad  roMen  in  fik  Colden. 
nbd  alpk«beikdly  by  laM  name  or  iadivkiinL 


owy  to  MnKXttod 


DOD 


At  Ike 


flyHi 


be 
or  the  Any, 


■MOB  aty  be  oblaiMd  llroai  HQDA  (DAAO-AMR-SV 
OA-Om  Fomata  Bwkliac  WMUngton.  DC  20314,  Mie- 
AfceOode2Q2/693-lMS. 


The  A4JHtMt  Omtni,  Heedqimtew. 
WiiiMinini.DCa03l4. 


dKMM  be  Mrimiited  to  The  A^jMaM  OcMfii.  HQDA 
(DAAOAMR-Sti  Wadriaglom  DC  20314.  fuMtmii  dKMid  Anwh 
their  M  MMjMd  any  tofomitiOB  that  wodd  readily  ideMiiy  the 


TIk  Araqr*s  ndet  for  aeoea  to  records  aad  fbr  < 
-  aneaiiM  iaitial  detemiiiatioiif  are  ooaajnod  in  Anny  Kcnda- 
14^-21  (J2CFR  Part  SOS). 


otter  written  comnnnicaiiom  horn  tiie  individual 
reqf  Him  nenben'  addition  or  deletion  Croni  the  rarter. 

[•*irfana«rtheact: 
None 

i.l«d>AAG 


File 


National  Reoordt  Center,  Oeneral  Servioet 
imion,  Siritfamd,  MD  20409. 

Any  US  OovcrHaent  FlnaoMMl  who  (CMled  in  Thaihaid  and  who 
WM  reqnired  to  regiMer  vehicles  under  USMACTHAI  Reculatnn  1- 
13,  ~»— — 


S09.19  VcUde 


The  fife  contains  information  refeted  to  importing,  local 
and  vehicte  irgisiration  with  the  Royal  Thai  Oovermnent 

Titte  10  U.S.C..  SedkM  Wll 

flaaef  ■■■  ^^  ^m  ^hs^^  tf  ^m^  ^h 
Rsooidsare  used  only  to 


intte 


Vchfcfe  R<«iMration  Fife  is  a  card  fife.  Piivaldy  Owned  Vehkfe(s) 
£OV)ncornare  in  lOe  folden.  FUes  or  the  varions  cnHaoiies  oT 
FOVarec 


All  icoofds.  are  fifed  alphabetically,  in  a 
I  oT  POV  are  also  retrieved  by  hoea 


the  fifes  on  the 


The  A4|Blaat 

DC  20314. 


may  be  obtafamd  ftom  HQDA  a>AAO-AMR-SK 
Room  OA4)ia  Fomstal  Briidhw,  WMhhwMM,  DC  20314;  I  - - 
Ana  Code  202/lin-lMl 


lo  The  A4iuta«  OenenI,  HQDA 
DC  20314.  Requisuri  Aould  fonMi 
readily  ideMtfy  the 


shoM  be 
(DAAO-AhlR-S)^  Wi 
their  firfl  MK  and  aaw 
record  sought  IViional^ 


^'*  ^    -* 


ora        ^ 


The  Aimylsndesfornec^io 
3tk2l3  CFR  PM  SOQ. 


and  for 


hi  Amy 


•rttsacc 


None 


.  '">>V 


509J0  Ration  ControlA'iiwmiinry/Cosmnii; 

aiional  Bit 
10  20(09. 


Fie 


lralio% 


•Jl'  .-  ii""V  f 


TRE 


CMspriis  af  NMadi  hiJha 

M^for  bem  Ration  Cbairel  Piinlont:  The  i 
pradnoe  lislhig  on  an  'as  ranaired'  basis  oral 
madebyanindMdud. 

Coasmimary  Printout:  Used  to  pradnoe  a  KMhw  oT  individuA  who 
ovcnpent  Ihdr  anmhly  doOtr  amount  in  the  coasmissary. 

PX;  CoaMissafy.  Cfem  Vt  Qiiritliiisilrf  Pie:  Used  to  tasne  mtion 
oontral  osids  on  a  aemianmml  basis;  leooid  all  reaatsti  for  suppfe- 
mental  pwchasa^  kerns  under  conHol  oT  the  MACT  Form  1201  and 

PACEX  Gatafeg  Purehass  Fife:  Ihed  to  oroduoe  a  Ksling  or  dl 
items  parchmed  by  an  individual  from  PACBC  on  m  'a  feqmpsd' 

Ration  Omtral  Rcgislers:  Used  for  oontral  or  MACT  Fbrms  3(8. 
3a>,  3«U,  tl  Md  S7. 

Du^y^tue  fasprgtion  Fife  Used  to  provide 
diipositian  oTdutyniree  aenhandHe. 

Titfe  10  U.S.C  Section  3ef2. 
Raoords  are  used  only  to 


Reoordsare  fe  fife  folders  and  on 

a 


in  fife 


on  the 
ffiSN),  and  ^Ration  Coniral  Unit  Ni 
Coaaiasary.  Osa  VI  fife  is  idrivad  by 
on  Duty^Pree  laaprrtinn  PBe  is  retiived  I 


only  to 


is  retiivud  by 
Reoordsare 


OB  IX 


i 

Fadaral 


*--  \/ 


/  Vol  48.  No.  13  /  Wednesday.  January  21. 1981  /  Noticw 


Nonnal 

at  of 
I  win  be  ittaiBed 


The  AfUgtaat  Oe  enl,  Hewlqnften. 
WMUMtoo.  DC  203  4. 


RooB  OA-on, 

phoae:  Ant  Code  2(l/693-lMS. 


of  the  Amy. 


Kg   tw  obtiiiMd  Cron  HQDA  (DAAO-AMR-S). 
^cJfmal  BvldiBS,  WHhiagloa.  DC  20314;  Ide- 


dndd  b 
(DAAO-AMR-SX 
tfadr  AdI  I 


The  Ano/t 
tkm  34^21(32  CPR 


Fena4H  vWia  are  aot  permitted. 
NT^oocH  to  reoowli  and  for 


305). 


ia  Army  R«gula- 


fixnt  fttMn  iadividaab  who  r^qaeMed 
ntioa  oootrol  privik)^  ni  Thatlaad. 

laftead: 


NOM 


Title  3  U.S.C,  Sedloii  301 

RMtiMMH«0 


were  pcceo^ited  by  hnpoMtiOB  oi  a 
At  the  preicat  tinie,  theie  rec- 


to The  A4jalaat  Oeaenl.  HQDA 
DC  20314.  Reouealen  ibould  (tamUi 
that  would  readfly  identiiy  the 


ammjudaag 

309 JO  Alphabetica||UMter  (Thailand) 


WaahJnglon  N^tioi  il  Keoonb  Center,  Oeneral  Services  Adnuait- 
tration.  Snitlaiid;  MDRM09. 

fanibythai 

Military  and  dviUiA^US  National  penonnd  who  were  awJinnl  to 
USMACTHAI/nJSft  AOTHAI  and  the  US  Eotaiay,  Tbdlnid, 
who  were  anthonied  diky-ftee  privfl^ea  by  the  Thai  OovenimenL 
lafraeaej  rinlhei 

File  coniit*  of  pm  Ehed  cards  prepared  firom  paper  fonms.  Mvhi- 
pie  copies  of  the  enti  •  system  are  prodaoed  by  i 
The  information  st^n  I  indndes:  name,  rank  or  grade,  social  secarity 
number  (SSN),  bran  b  of  service,  duty  section,  date  of  rank  (tf 
military),  namber  of  lependenta  in  Thafland,  date  di^Ue  to  retnrn 
from  overseas,  ditty;  lione  number,  quarten  phone  number,  «^'s 
first  name  Of  ia  Thafaad),  individoal^i  date  of  birOi,  and  local  ad- 
dress. 

•fthci. 

inthci 
lfte»|r»oaasafaBchB 

Records  are  i 

««i 
Punch  cards  in,  caif  fDes;  printed  paper  rosters  in  booklet  fonn. 

H,i— I ,  I   -1  Ufa 

Category  (military  |r  dvihanX  then  alphabetically  by  last  name  of 
rndtvidaal. 


a  lyio 


Building  employs  •  curity  guards.  Records  are  tM.nfm»Mi  in  stor- 
age areas  acccMilje.oi  l](.to  authorized  penonneL 


wocedures  were  preempted  by  imposition  of  a 
lum.  At  the  present  time,  theK  rec- 


Requests  should* 
(DAAC-AMR-S^* 


Headquarters,  Department  of  the  Army. 


\9btained    from    HQDA   (DAAO-AMR-SX 
'iBuiUing.  Washington.  DC  20314;  tele- 
-1843. 

[submitted  to  The  Adjutant  General.  HQDA 
"^'ngton.  DC  20314.  Reqoesters  sbouU  furnish 


tiieir  fltnaami 
record  wmm 


!  aad  any 
Penoaai' 


that  woald  icadOy  identiiy  the 


The  Army's  nriet  ibr 


SSlI^  CFR  Fhrt  90S). 


i  to  wcofds  and  lor 


in  Aiay 


None 


7PSX>1  Ifilitary 


ad  ofllcial  reoonbof  the  iadividaaL 
cartria  pratiriaaa  ( 

AITIMlaDAFC 


Raootds  Jadcet  Plica  PUPILI) 


Uailed  Slates  Army 

(RCPAC^ 
each  Amy 

ar 


Anny 
\9 


doty  m  the  IMted  Stalea  (US)  Aimr.  - 
rnmmiminnfirt  oflioen  of  the  Us  Army  R 
(aoxMit  or  aait)  statai;  di  livi^  mbad 
watiaat  officers  sfiiaralcd  alker  30  Jaaa  191 
■  3ldclober  191Z 


offluws  on  active 


Files 
record 
Olden,  military 
group  life 
naire;  traasfer/i 
deacy 
paieat/gBardiaa; 
appiicanon;  vr^ 


raoon^ 
reialed  service  a 

apeddtyOfOS) 
cHcnofl;  reoora  oi  novc 

pouoe  racora 

of  persoMi  hi 
(VA) 


daty 
tenoit; 


rented  papers;  aeciuity  deacaaoe;  cnlUk'ale/d 
jump  reoonl:  rtrpfdeat  medicd  can  Matfmial  and  idaled  Carais; 
*~^-^ir  --' f  rirrirnrr  mrrtnlt,  rriiailmit  nf  rTrfraac  (ITOD)  lam 
mary  Aeet  for  review  of  conacientioaa  ol^eclor.  oath  nf  rilfrinn  iif 
enlistmait;  sarvivor  brnefit  plan  election  1 1  ililh  a»,  dlirieacy  report; 
iqiplication/  nominatiaB  ior  assignaMnt;  adhievcBMat  oertiflcatea; 
summarized  record  of  praceedin&  record  of  praoeediac  and  appel- 
lale  or  other  sapnloDeBtary  aSoos.  Artide  IS  CTMe  10  uSc. 
Section  813);  wdglit  oontial  record;  | 
tion  record;  anlividad  "■'■■■fT^  rwtiac  to  i 
disability  retired  litt;  change  of  i 

applicaHon/apwDyai/dissiiproval/  rlsadHi.  aHuai^wmovd  far 
dnrge/identfficatioa  as  coasdentionB  oMector,  requests  for  appoint- 
ment; affidavits  relating  retention  beydiid  eipiralion  of  term  or  serv- 
ice; prior  service  cnKttaient  doc^imeats;  cefliBuale  bani^  rceniiit- 
ment;  waivers  for  enlistment,  nfayaicd  evahmtioa  board  lelten/deo- 
tion/summariea/statue  of  condilkMia,  andwrity  to  dw^e  aaase/birth 
date;  statement  of  military  service;  record  brief  (SII^GR^  letters 
of  baure  to  complete  Army  school;  certifltate  of  coaMletion  of 
Army  sdiool;MOSclaatification  board  prooeedi^s;aw«d  of  MOS; 
waiver  of  ri|^  to  deferment;  agreement  for  noncoadwtaat  duty; 
citation  of  award;  oonespcndeace  refattiag  to  badges,  amdals.  and 
unit  awards;  correspondence/  aadiorizatiana/afders  retarding  for- 
eign decorations;  correspondence  regsnfing  Medd  of  Honor  and 
certification  to  VA;  letters  of  apwwialkw/o 
mendatJons/approvah/rlfrlinatioM/  board  r 
ment  rdating  to  promotion/redaction;  i 
istrative  repriasands/'oensnrea/admonitioae  rdatmg  to  i 
confhifincm/disripline;  letters  of  syaipadiy  relatmg  to  a  dfrfated 
member;  dependent  tnvd  and  movement  of  honaehold  goods  and 
acknowledgement  of  restriction;  doramrnt  and  orders  relating  to 
National  Onard  status;  advene  suitability  informntion;  peraoud  in- 
debtedness ooriespondenoe  and  related  papers;  Wrtfinil  of  involun- 
tary   retirement;    nr«igr»/rwinrtinM/«..M  .MtMi.  i.t«/tn4^^nff|nftm/    es. 

tracts  relating  to  active  daty/awards/change  data/oouit  martial/  dis- 
diarge/enlismient/reenlistment/MOS  award/proficiency  pay/promo- 
tion/ rednction/release/retirenieut/temporary  duty;  individml  fli^t 
reconta/  physical  fiaminalion  records/aviator  fli^  record/instni- 


ment  certification  papers/appHcation  for  identification  canWbdier 
training/  profidency/evalaation  forms,  records,  and  -pnpers;  other 
correspondence/  kOets/docaments/papen  retating  to  duty  status/ 
leave/pass/organizationd  entitlements.  Correqiondence  among  the  (1) 
United  States  Army  Military  Piersdnnd  Center  (MILPERC^N),  (2) 
service  member.  (3)  Army  Staff  offices,  (4)  Army  f«mm«- wW  (^ 
other  Federal  agencies,  and  (€)  general  paUic  to  fomnmnfff  or 
service  member. 


■t  -"^ 


A   >>:'_-   -ilH.'ir-.  S.    _ 
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Tkle  S  U.S.C  SectkM  301;  Title  10  U.S.C 

BiKlBi  mm  «r  wwrti  ii  ilitili  i  i  h  llw 
ri«  If  Mm  Mi  Ifci  Mmm  or  I 


Aimy  coimmimI  or  US  Anny  Reaerve  oomimnd  of  tfitTmfnt/ 
itadoa/  loeatiM  of  the  Anny  or  Army  Reserve  lervioe  member:  To 
provide  day-lo^y  adminairatioii,  traming,  quaUficatioa,  reeaUit- 
'  related  matters  peftaming  to  individiial't  n^ 


tary  Hrvfee  to  pabliih  ofRoer  regiiten/roiten  at  authorized  by  Title 
lOUS-CTSectioa  122. 

bqiririei  are  received  for  informatioo,  documeati,  papen,  and  rec- 
oida  wiiieh  are  provided  to  the  requester  to  emMe  me  afency  to 

"  "   le  daimt,  perform  investigative  actioos,  suppott  criininal 

SB6  OCwCrflUDMIOQtB  fCW&fClli  SCCttfttV  ClCflfiBttOCa  CIDXttttDlpb 

and  other  related  uses  consistent  with  the  fiinctional  and 
statutory  responsibility  of  the  afency. 

Ajeneies  nafaigfiles  are:  Cetfral  Intdligenoe  Agency;  Dnaitment 
of  Agricahnre;  ucsaitment  of  Commerce;  Department  or  Healtfa, 
Eduction  and  Wdare;  Dnaitment  of  Hooring  and  Uitan  Develop- 
ment; Department  of  Interior;  Department  of  Labor;  Dcaaitment  of 
Stale;  Department  of  Transportation;  Department  or  Treasuiy, 
AmericM  Battle  Monuments  Conunission;  Atomic  Enernr  Camm»- 
sion;  CIvfl  Aeronautics  Board;  Federal  Communications  ^«™—^n'^: 
Federal  Aviation  Administration;  VA;  US  Fbstal  Service;  Office  of 
It;  Selective  Service  System;  POD  sigendes, 
departments;  Social  Security  AdmiiiisI  ration; 
of  the  North  Atlantic  Treaty  Organization,  and 
diereof  (l.e..  Supreme  Headquarters  Allied 
Powers  Europe  0HAPE)  and  ito  subordinate  rtmmtmtuh  ^i  Allied 


Forces,  Northern  (AFNORTH),  Central  (APCENT),  Centrsl  Army 
Oroop  (CENTAO),  Southern  (AFSOUTHX  and  Allted  Land  Fbices 
SontWml  Europe  (LANDSOUTHEAST);  State,  county  and  dty 
wdbre  organizations  when  mtormation  is  required  to  conduct  busH 
nem  of  the  agency  concerned;  penal  institutions  when  the  hidividual 
is  a  patient  or  an  inmate;  and  State,  county  and  city  probstion/parole 
and  pardon  officers  for  use  in  presientencmg  or  parole  invesl^ations; 
oocranondence  widi  ncxt-of-km  in  accordance  widi  Army  Rqiula- 
tion  uO-IOt  and  other  elements  of  the  Federsl  Oovenment  in  ac- 
coBdsBce  with  their  respective  authority  and  responsibility. 

Batriotic  societies  incorporated  under  the  provisions  of  Title  36 
U.S.C  in  consonance  with  their  renective  corporate  mission  when 
dieir  use  of  records  or  information  is  in  fiirtheranoe  of  the  wdftre, 
morale,  or  miMon  of  the  service  members  of  the  Army. 

Reooid  of  the  identity,  diagnosis,  prognosis,  or  treatment  of  My 
cUent/patient.  irrespective  of  whether  or  when  he/she  ceases  to  be  a 
dient/natient,  maintaiiifd  in  connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and  treatment  function  conducted, 
regulated,  or  ttrectly  or  indirectly  assisted  by  uy  dgiaftment  or 
agency  of  the  United  States,  shall,  escept  as  provided  therein,  be 
oonfidential  and  be  disclosed  only  for  the  pniposes  and  under  Ae 
ctrcumstancei  ezpreasly  authorized  in  Title  21  U.S.C,  Section  117S 
and  Tide  42  U.S.C.,  Section  4582.  These  statutes  take  precedence 
over  the  Privacy  Act  of  1974  in  regard  to  accessibility  of  such 
recoids  eicept  to  the  individual  to  whom  the  record  pertains.  Blan- 
ket  •routfa»  uses'  identified  in  44  FR  7372S  do  not  apply  to  dwse 
records. 

id  pnedecafor 
afrsearisfaithe 


Psper  records  in  record  jacket  folder. 

sientievanBiijr: 

Records  accessed  by  I 


Records  maintainfd  in  areas  accessible  only  to  authorized  penon- 
nel;  trsnsfened  tmax  station  to  station  in  personal  possession  of 
individual  concerned  or  by  US  mail. 


Permanent 


r.  United  States  Anny  Military  Pemnnd  Center,  200 
Stovafl  Street,  Alexandria,  VA  22332. 


Information  may  be  obtained  from  the  commander  of  the  organiza- 
tion to  which  the  service  member  is  assigned;  for  retired  and  non-unit 
reserve  personnel,  information  may  be  obtained  from  the  United 
States  Arny  Reserve  Conmonents  Personnel  and  Administration 
Center,  9700  Psge  Avenue  St  Louis,  MO  63132;  for  separated  and 
deceased  personnel,  notify  the  National  Personnel  Records  Center, 


Oeneral  Services 
63131 


St  Louis,  MO 


WrittM 

service  JdendBcadon  nuater,  branch  of  service  of 
curreM  address.  Visits  should  be  made  to  dm 
Personnel  Activity  (OOltf  ACT)  or  dK  iOHlwy 
(MILFO)  of  dw  ofgaaizatioa/atadon  of  dm  scrvioe 
cemed  or  dw  United  Sum  Army 


For  personal  visits,  the 
fication,  Lc.  military 
mally  aocepUUe  ii  the 


The  Army's  rules  for  ( 


ten, 

Aleandrin,  VA  22332. 


I  to  ifwords  and  for 


■fpfiHg  initial  deleimiiiatioM  amy  beobt^Hd  I 
Department  of  die  Amy  (DAICMSO),  200 


Siraet. 


Letters^ 
with  the  service 
commands,  other  Federal 
tive  fonctional  or  statutory  i 
or  dw  commander  of  servfee 
service  sMm  of  the  iadividuaL 

ByHMMMauplai 

none 


*iM7IMlhN(» 


70101  Army  National  Ouard 
System 


S611 


Pike.   Pit 


System:  Natiowd  Ouard 
Guard  Bureau,  Oolumhia  Building. 
Church.  VA  22041. 

Decentralized  Srgmrms-  Offices  of  die  Adjutants  Oenerri  of  all 
States,  Puerto  Rico,  dm.Vhjb  Mauds.  Md  the  District  of  Columbia 
and  units  of  die  Army  NUonal  Ouani  (ANG)  not  on  active  duty. 

Each  tMlividualjyto  Is  i  mendicr  of  die  ANO  m  a  i  nmiiiiminuf  rt 
officer,  warrant  officer  or  Mnttwl  status. 

unssgsnm  as  rsessM  m  me  qrassm: 

File  oontafais  items  of  data  relating  to  hrfividuaTs  service  urhich 
have  buM  citracted  nom  higher  '*''*'**'y  wpords  or  computed  from 
the  mformation  contained  dwrein.  The  rsoords  from  which  tlw  dato 
are  eili  acted  are:  military  prrionnd  records  jactet.  financial  records 
data  folder,  healdi  reoor^stntesnet  of  service;  quaWirstinn  record; 
group  UK  insurance  electioB;  appliration  far  appnnlmeut;  eniisiment 
rffcorrts;  medical  ftamination;  active  duty  report,  record  of  retire 
ment  points;  notificatian  of  etigMity  for  retired  pay  at  age  60^ 
volunttnr  reduction;  academic  rqnrt;  officer  evsluslion  report;  tran- 
script of  milhary  record;  oath  of  mHstmrnt  estrnsioi^  tempoaiy 
disability  record;  change  of  name;  statement  for  enlistment;  nanowl- 
edgement  of  service  requucments;  report  of  proceedings  of  physical 
niwrm  board;  report  of  prooeedmgs  of  physmal  review  board,  birth 
certificate;  dtiwiiship  statement  and  stataa;  record  of  i 
ance;  educational  constructive  credit;  educational 
recofd;  Federal  rncpgnittoii  orders;  apedal  ocden; 
for  pcomotian;  notifintiOn  of  non-selection  for  pra 
neous  correspondence  documents  and  other  mHitaiy  orders  rrtating 
to  militaiy  service  including  informadon  pertaining  to  dependcnlt, 
mtenervice  a>Ji(,ins,  mtiasefvice  a<  liimi,  sangnmenlt^  delafli^  mflitary 
qualifications,  dftfrminatinns,  rdieft,  coasponent,  branch  of  service, 
military  awards,  pay  entitlcnients,  releases,  tranifen,'and  other  mili- 
tary service  data. 

Tide  10  U.S.C..  Section  27S;  T«le  32  U.S.C 
tics  af  uasrs  and  the  Burneam  of  anch  uae 


Department  of  Defense  -and  Department  of  the  Army  (DA)  (to 
include  United  States  Army  Forces  rnmmaml  (FORSCOM)  and 
United  States  Army  Reserve  Components  Personnel  and  Administra- 
tion Center  (RCPAQ):  Tq  provide  feeder  inHDrmation  nrrrsmr/  to 
enable  computation  of  th^  monthly  pay  ibr  endi  member  of  the 
ANO  who  is  paid  by  the  Joint  Military  Pay  System  far  Reserve 
Components  of  the  Anny;  to  provide  suspmsr  information  to  assure 
completion  of  iadivMnI  pysmmel  actiOM  wquirsid  by 
1 


ute  >t  the  eqiintioii 
femoval  from 
of  wrvioe  or 
to 


I  inope  nvc 


vidHblbr 
RcGOfd  of  the 

CliCBK/PSDC8Cf 

dient/patieat, 
•loobM  or  dn 
regnlated.  or 
agency  OT  the  Unite 
confidiential  and  be 


and  Tnk  42  U.S.C 
over  the  Privacy 
records  except  to 
ket  'routine  nes' 
reoordt. 


if  specified  periods  of  time.  These  actions  are: 
status  npon  dnmpletion  of  maxiniiim  periods 
of  1— «imm«  ages;  to  provide  lists  of  femak 
of  individuab  Cor  wfriaKrrd  assign- 
ANO  activitiet;  to  provide  listt  of  militwy 
to  fimlitate  the  selection  of  indi- 
or  training. 

^g-^**.  prognosis,  or  treatment  of  any 
of  whether  or  when  he/she  ceases  to  be  a 

in  connection  with  the  performance  of  any 

pKvcation  and  treatment  function  conducted, 

or  indirectly  assisted  by  any  department  or 

Slates,  shall,  except  as  provided  therein,  be 

isdoaed  only  for  the  purposes  and  under  the 

■udioriied  in  Title  21  U.S.C.,  Section  IPS 

4582.  These  statutes  take  precedence 

of  1974  in  regard  to  acceasMlity  of  such 

to  whom  the  record  pertains.  Blan- 

tn  44  FR  73728  do  not  apply  to  these 


At 

the  individual 
idr  itified 


I  curity  number  or  automatic  dau  processing 


Access  to  data 
troOed.  Approval  of 
may  be  ictrievcd  ori 


area  and  distribution  of  printouts  are  con- 
lanager  must  be  obtained  before  data 
c  stntnnea. 


cn|]  C0d 


Data  retained  in  fil 
nated.  In  case  of 
individual  is 
i  oflicers  and 
ilile. 


Chief,  Halional 
203ia 


Oi  ard 


Information  may 
sioo.  National  Guard 


service  cor  responds  x^ 
papers  originating  in 
^gr^^T*  and  commai  Ss^ 


isltatiOBS,  Pederal 
authority;  State  and' 

matioa  <firecdy 


jwse 


708.01  hditary  1 

Qyalamlacatfa 

EachNMioMl 

Itfae 
lafl 


d«y. 
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* 


updated  or  service  of  faidtvidual  is  termi- 

ersonnd  die  data  are  destroyed  1  month 

ftom  die  ANO.  In  the  case  of  commis- 

officers,  the  data  are  retained  indefinitely 


The  Pentagon,  Washington,  DC 


obtained  from:  Chief,  Army  Personnel  Divi- 
Birean.  The  Pentagon,  Wasiungton  DC  20310. 

hdbrmation  should  contain  full  name  of  indi- 
nnmber,  current  military  status  and  ap- 


to  records  and  for  contesting  contents 
leterminations  may  be  obtained  from  the  SYS- 


or  commission  related  forms  pertaining  to 
a  current  or  former  military  status;  acadonic, 
records  acquired  prior  to  or  during  military 
.  forms,  recofxls,  documents  and  other  related 
ar'  collected  by  Department  of  the  Army  Staff 
other  Federal  depaittiental  agencies,  admin- 
agencies,  commissions,  bovds,  service,  or 
local  governmental  entities;  civilian  education 
and  members  of  the  pubUc  when  such  infor- 
the  militaf^Mervice  member. 
•flheact 


AtTHjOltfiGB 
Pe^oiiDel  Recoida  Jacket  (MPRJ)  (NOB) 
Ou^d.  Armory  in  all  states,  Puerto  Rico,  the  Virgin 


DisH  ctof  CofamMa. 
«l  Mia  cnfvad  b]r  the 


warrant  officers,  and  rnmmJMioiifri  oflicers 
of  |be  Amy  Natiaaal  Guard  (ANG)  not  on  active 


Files  contain  qualification  reoord;  emergency  data  record; 
ment  record  and  related  service  agreement/eucnsioa/active  duty 
orders;  military  occupational  spedal^  Okf OS)  evahiation  data  rqiort; 
group  life  insurance  electioo;  record  of  induction:  security  qdemon- 
naire;  transfer/discharge  report;  license  application;  hmguagr  proA* 
ciency  questionnaire;  police  reoord  diedc;  current  deelaralion  of 
parent/guardian;  statement  of  personal  Wslory;  identification  card 
application;  Veterans  Administration  (VA)  compenMtion  forms  and 
rdated  papers;  security  clearance;  ccrtificalc/determinatioa;  airborne 
jump  record;  dependent  medical  care  statement  and  relalad  fbtna; 
training  and  experience  records;  Department  of  Defienae  (DOD)  snm- 
maryweet  for  review  of  conscientious  objector,  oath  of  extension  of 
enlistment;  survivor  benefit  plan  election  oertificale;  efficiency  report; 
application/nomination  for  assignment;  achievement  certificates;  i 


nuirized  record  of  prnrerding.  reoord  of  proceeding  and  appdlate  or 
other  snpiriementary  actions,  Article  13  (Title  10  U.S.C..  Section 
815);  woght  control  record;  personnel  screening  and  evaluatioo 
record;  individual  statement  relating  to  removal  from  temporary  dis- 
ability retired  list;  change  of  name  statements;  enlistment  statement 
application/approval/  osapproval/ciaaiificatioa/reaoval  fbr  dis- 
^uge/identnfcation  as  conacientioua  objector;  requesta  fbr  appoint- 
ment; aflidavits  rdating  retention  beyond  expiration  of  term  or  serv- 
ice; prior  service  enlirtinriit  dofiimrnts;  certificate  barring  reenUst- 
ment;  waivers  fbr  enlistment;  physical  cvalnatkM  board  letters/eleo- 
tion/summaries/status  of  conditions;  authority  to  change  name/birtfa 
date;  statement  of  nulitary  service;  reoord  brief;  letters  of  ftilnre  to 
oomiete  Army  school;  certificate  of  completion  of  Army  school; 
MOs  classification  board  proceedings;  award  of  MOS;  waiver  of 
right  to  deferment;  agreement  fbr  nonoombatant  duhr;  citation  of 
award;  correspondenioe  relattng  to  badges,  medals,  and  unit  awards; 
oorrespondence/authorizations/orders  regardmg  fbreicn  deoorationB; 
correspondence  regarding  Medal  of  Honor  and  certification  to  VA; 
letters  of  appreciation/  commendation;  reoonunendationa/approvala/ 
decHnationvPoard  proceedtnga/amwuncements  relating  to  prano- 


tidn/reduction;    oorrespondence/lettera/ailministrative 

censures/  admonitions  relating  to  apprehensions/confinement/diaci- 

pUne;  letters  of  tympathv  rdadag  to  a  deceased  member;  dependent 


travel  and  movement  of  household  goods  and  acknowledgment  of 
restriction;  document  and  orders  rdating  to  National  Guard  status; 
advene  suitability  informistion;  personal  mdebtednrss  correspondence 

:  or  iavoivnl 


and  related  papers;  statement  of  iavoivntary  retirement;  onien/revo- 
catioos/amemunenta/  extracts  relating  io  active  dnty/awarda/diange 
data/court  martial/disclMrge/enlistment-reenlistment/MOS  award/ 
profidency  pay^Momotion/rednction/releaae/retiremcnt/temponry 
duty;  individual  ffight  recorda/phvsical  waminatinn  records/aviator 
flight  record/Instrument  certification  papera/application  for  identifi- 
cation cards,  other  traintng/proficiency/evalnation  forms,  records, 
and  papers;  other  oorrespoodaicc/letters/  docnmenta/pa^ets  rdttin^ 
to  duty  statna/leave/p«B/o 


entidenents.  Correspond* 
ence  between  die  (1)  Onited  States  Army  Military  Personnel  Center 
(MILPERCEN),  (21  k^vkc  mendier,  (3)  Army  staff  offices,  M) 
Army  commands,  (5)  other  Federal  agmcies,  and  (6)  general  puUic 
to  commander  or  service  member. 

Alherily  Jsr  ■iiti— n  af  Ihe  tptme. 

Tide  5  U.S.C,  Section  301;  Tide  10  U.S.C  Sections  275  and  3012; 
and  Tide  32  U.S.C 

Routine  aaes  af  records  maMained  hi  the  syHam,  inetadtag  cnlega- 

Army  command,  Unhed  States  Army  Reserve  Command  or  ANO 
Command  of  assignment/station/location  of  the  Army,  Army  Re- 
serve or  ANO  service  member;  To  provide  day-to-day  administra- 
tion,  training,  qualification,  recnKstment,  disdiaige,  and  related  mat- 
ters pertainmg  to  individual's  military  service;  to  poblish  officer  reg- 
isten/rosters  as  authorized  by  Title  10  U.S.C  Section  122. 

Inquiries  are  received  for  mformation,  donimmts,  papan,  and  rec- 
ords which  are  provided  to  the  requester  to  enable  die  agency  to 
adjucficate  claims,  perform  invcstimtive  actions,  support  criminal 
cases,  state  determinations,  research  security  clearance,  dtirenship, 
location  and  other  rdated  uses  consistent  widi  the  ftanctional  and 
statutory  responsibility  of  the  agency.  Agencies  using  fDes  are:  Cen- 
tral Intelligence  Agency;  Deparbnent  of  Agriculture;  Depaftment  of 
Commerce;  Department  of  Healtfa.  Education  and  WeUue;  Depart- 
ment of  Housing  and  Uitnn  Devdopment;  Department  of  Interior; 
Department  of  Labor,  Department  of  Stat^  Department  of  Trsanor- 
tation;  Department  of  Treasury;  American  Batde  Monuments  Com- 
missioii;  Atomic  Eiier»  Commission;  Civil  Aeronautics  Bowd;  Fed- 
eral Communications  Commisskm:  Federal  Aviation  Administration; 
VA;  US  Postal  Service;  Office  of  Personnd  Managrmcnt;  Selective 
Service  System;  DOD  agencies,  dements  and  milnry  deyaitmema; 
Social  Security  Administration;  Other  dements  of  the  Federal  Oov- 
emment  in  accordance  widi  didr  respective  aulhoiity  and  responsl- 
bOity. 
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Reoonl  of  the  identity,  diagiKMis,  prognoiii.  or  treatment  of  any 
dieat/paiieiit.  iiropective  of  whether  or  when  he/(he  ceases  to  be  a 
dkat/patient,  maintamed  in  coonection  with  the  perforaanoe  of  any 
alcohol  or  drag  abuie  prevention  and  treatment  fnnction  conducted, 


r^ulated.  or  Srecdy  or  indirectly  aitiated  t^  any  depaflment  or 
agency  of  the  United  States,  shall,  escqK  as  provided  therein,  be 
confidential  and  be  discloaed  only  for  the  pttrposes  and  under  the 
dicnmitanoes  euresdy  anthotized  m  Title  21  U.S.C.  Section  II7S 
and  Title  42  U.S.C  Section  4SS2.  These  statutes  take  precedence 
over  the  Privacy  Act  of  1974  in  regard  to  acccsribility  of  such 
reoofds  except  to  the  individnal  to  whom  the  record  pertMns.  Bte- 
to  •routine  uses'  identified  in  44  PR  7372t  do  not  apply  to  these 
reooids. 


lilhc 

nper  wcohIs  m  reoonl  jacfcet  folder. 
Kecoids  ammei  hy  i 


EeoMdi 

iSvidunl 


to 
orby  USmaiL 


only  to  authorized 


Dlnjf taientt  in  file  until  updated  or  Mrvioe  on«>vidud  is  I 
■nted.  Fooowing  npurnion,  reooid  kvciIs  to  Slate  steti 
jMt  to  the  Pitivncy  Act,  and  is  reteined  hidefinitely  in 
SlntedepiMitafy. 

Qriteui  aaMipKrt  and  fliiraaB 

CUeC  NaUoMl  Guard  Bureau.  The  FMagon.  Warii^glon.  DC 
2Q3ia 


wqr  be  obtained  fiom  the  Commander  of  the  unit  to 
wWeh  the  ANO  menter  is  aarigned:  for  reliicd  Md  acMialed  per- 
■JBfuHon  may  be  oblataed  from  the  Oflioe  of  die  A4juiMt 
at  each  Stale;  Puerto  Km,  the  Virgin  'fTrinli.  or  the  Dis- 
trietor^ " 


the  Ml 


Wfinea 


For  personal  vWts  die 
ion.Lfc.maitafy   ' 
aooeptnUe  m  the 
lueerd  prorudmn, 
The  An^s  rdes  for  aooem  to  records  and  for 


should  provide  no- 
card  or  I 


CmH 


Guard 


may  be  nhlsmtid  finom  CUeC 
The  Pentagon.  Wa^ington.  DC  a03ia 


with  the  aervioe 
oomnmnds,  odKr  Federal 
dve  ftmcdonal  or  statutory 
or  the  commander  of  service 
service  status  of  the  indtviduaL 


rpcordi)  and  rriated  papers  or^ 

by  Army  iteff  officea,  Army 


and  by  the^ 
when  sudi  papers  relate  to  (bt 


af  the  net; 


None 

AmWjUaDAPC 

TOUn  OfBcial  Military  PerMond  File 


Primary  System:  Fenomiel  Information  Systems  Directocatev 
United  Stetm  Army  MiMtary  Penound  Center  (MILPERCEN). 

l-tepfnti  aliiwl  Sfgnifim.  United  Stales  Army  *^''**rtnl  Records  and 
Evataatfon  denies;  United  Slates  Army  Reserve  rv<»p«— «f  Petson- 
nel  and  AdmhdHntion  Center  (RCPAQ;  and  Nadonal  taaonnd 
Records  Onrn  (NPRQ,  General  Servioa  Adnunotration  (GSA). 

Ciliiiilii  af  li«iliBili  cmtni  hy  dte  lyatem; 

Ench  mdividual  on  active  duty  in  die  United  Stales  Army  in 
eniiiled.  sppoinled  or  mmmistioned  status;  or  in  a  United  Slates 
Araqr  or  Anny  of  the  United  Stales  (AUS) 
individuri  not  on  active  duty  nrfw  hm  a  reaerve  stetus  in  an  ( 
appointed  or  oommimioned  status,  or  in  a  retired  reserve  i 
ench  individual  who  wm  an 
member  of  the  United  States  Army  I 
«d  by  dHcharge,  deadi.  or  odier 


Catcfoifas  ar  reeatds  la  dte  I 
File  cootaias  individual  records  inrludiHg  ewlisnneni  contract;  Vet- 
erans Administntion  (VA)  bws;  physical  evahution  board  proceed- 
ings; military  occupalionil  4>ecialty  data  report;  statement  or  service; 
Sification  record;  group  bfe  insurance  election;  emergency  dau 
i;  application  for  appointatent;  quahfication/evafaiation  report; 
oath  oT  offioe;  medical  rraminaHon.  security  iiarsririMiiir.  ^ifSbca- 
lion  for  retired  par.  applicatioH  far  connction  of  adMary  records; 
frUcaHan  for  active  duty;  tranrfrr  or  dtacharge  report;  acttwe  d«y 
report;  vohminry  rwturliftat  line  etiatf  Md  adHonduct  dcten^a- 
tions;  discharge  or  aeparation  reviews;  poHoe  record  chedo; 
declaration  of  patent/guawian.  Army  Rcaerve  Offioen 
(ROTC)  iifiilrwiiil  airrirmrm. 

report^  IMted  States  field  medical  cmd; 


of  conacieilioua  olyctoi:  dedion  of  optiona;  oath  of 

asenakMKaarvhwr  benefit  niani;  cflieieaey  tcporti;  raootds  of  nn^ 
— «-y  .rf.^-  .«»,^  ^--^ ^      J ^^, j^^y^^^ 

of  monl  lilifcan,  waiver  of  ifcauiiiilrmoM; 

rrf  trrirr  mrpirrmitt.  irthriil  tiiniflii  fTr''''**i—  ftrf  i 
ofp^dcal( 

■  eU- 

!OBedk;( 


IWc  S  U.S.C.  Swdoa  3M. 

of  dte  Annr  (DA):  To 
btmntion  u^  pmpect  to  m  individuni  holdutg  a  tdh- 

inrtividuaTt  foraaer,  currcal,  and  wbatiinnni  to  actiwe  dabr  tfatus 
rdnti«g  to  birth;  rititrudilj;^  parrniMif.  home  of  reootd;  eAientian; 
'  prndeati,  travel;  f 

id  lice  fwHw'liwe 
dhndga  m  hnviqg  meaning,  mtslanoe,  or  ■»g"'*"r~«r  to  hk/taer 


tnimng. 
Department  of  State:  To  fane  paasport/viM(  to 


of  Treasury:  To 


dnhf  with  die  State 
■e  bonds;  to  nrfffrt 


of 
record 


of  Defense  flDOD):  To  anthoriae 
sftiftBt  Tnfttfng  to  in 
'to  the  Army.  Navy,  Airl^taroe;  and 
Ooaat  Guard  is  operniionnl  under  DOD. 


Doartment  ot  Justice:  To  file  fingerprints;  to  perform 


of  Agtkul- 
i^d- 


or  m  a  reprea  reserve  status;  ana  Aatenean  Red  OrasK  To 

and  whowM  completely  senarat-        mvotigutive  support  and  nol 
tenmnation  of  Im/her  miKtary  Ovf  ArrnMuliii  Board: 

Hoeaae  actions  tcktmc  to  mi 


of  Agricuhune:  To  coordinate 
Hons  related  to  education  conducted  by  the 
lure's  advanced  education  element 

Department  of  LMOr:  To  accom 
eral  Bmpioyem  Oompenaation  Act. 
■  Pq'f?'*"*^  "*■**»  Bdwadon  and  Wdfore:  To  provide  fv 
lom  nuthorned  by  medical,  .hatllh.  and  irlaled  flmciions  authoraied 
^  '™'.'^  U-S-C  jygdons  1074  thru  KW.^  ^ 

Atomic  Energy  OoamdMon:  To  nooomplidi 
ID  Nuclear  Aoddent/Incident  Control  OflKw  f 
Red  OrasK  To 


^oLj^N^^^JJj^MdagJanuaiya^lflJ^^otfM* 


aSA:Forraooidi 

US  PoilH  ScfvioK 
ilviivpiMMlaaksi 
VA;  tojnwMe 

of 


ilpifj  To  aoooi^iih  avWoa-aad  air  tervioe 
tkton.  _.,_. 

■ad  areUval  lervioctaad  tot  priatiag  of 

To  aoooaplrii  poMal  Mrvfee  Mlhofiinioa  in- 


Cttn 

1  idMiif  to  bwfiltit 


Ur  Pone:  To  ■rtwiawtw  pcrfiicl  npfwrt  for 
liar  daty  widi  the  Air  Pone. 

Nevy:  1^  adnMMer  peno—ei  nppoft  for 
for  daty  wkfa  tbe  Navy 

Afeacy:  To  raoeive 

■  conifictfcwi  with  faiveiti- 

the  proviikiiii  of 


of  any 
tobea 


aMi  TMe  42  U.S.C 
over  the  Privacy 
ffBCMdi  CTcept  to  ibt 
ket 


A< 


progBoaii,  or 
or  when  he/riK« 
with  the  pcrfomaaoe  of  any 

by  any  dqinrtnieat  or 
at  provided  tfaeieuit  be 
only  far  the  pnrpoaM  and  nnder  the 
•Mhotiaed  in  Title  21  U.&C.  Scctioa  117S 
4St2.  Theie  statntet  take  precedtnce 
•af  1974,  in  regaid  to  aoooability  of  mcfa 
to  whom  the  raoord  pcitaim.  Blan- 
44  PR  7272S  do  not  apply  to  these 


cal  Moraae/retrieval 
ordi  in  fie  ktUtr/i 
fodlity  in  a 


folder/}ai  ket; 


cnnien  Mored  laadomly  in  demo-mcchaM- 

evico.  Traiporafy  filet  cohmm  of  paper  nc- 

"nta  aotomated  for  iwanaafoiciit 

on  tapet.  ditict,  caidi,  and  oth$r 


data  retrievable  by 

(ADP)  parameter,  reierve 

bySSN 


only  10  athoriied  peraoo- 

protected  by  aathorised  panwoid  lyiiieni  for 

~  "  to  " 


They  an 

of  aarvioei  haM  in  innoliv*  He  in 


toNPRC 


Sloval  Stieet» 


VA 


Amw: 
.223XL 


Military 


ahonldbei 


for 


on  active  daty: 


.200 


on  teciowt  of  ooai* 
of  Kncrve  Oimpo* 


ATTN:  PwwacI  lafofation  Syttene  Diwclorale 

200  Slovall  Street 

Aleundria.  VA  22332 

Tele^hoafc  Area  Codte_2a2/32S-9<06 
PoDowinf  addmi  ■wald  be  aiad  for  iaqaMca  on  rucordi  of  cuiit* 
ed  awabca  (hrtodhn  nMateft  of  Etacrvt  CbopoMala)  aervins  on 
active  daty: 


Anqr  BnNaled  Reoonh  and  BvahMition  Center 


United  Statet  i 

PtBe^^ 

Tde^hontt  Ana  Code  317/3424361 
PoDowincaddnit  Moald  be  aiad  for  inqania  on  iwnmli  of  Ooai* 
aniwMed  onloert  or  wamnl  <iwWiWH  in  a  ictarvc  ttataa  not  on  activa 
daty:  or  Amy  calaled  itaeiviMa  aot  on  active  daty;  or  awaAefs  of 
the  National  Oaard  who  prrforaMd  active  daty,  or  oo 
flulccn^  warrant  oflloen^  or  cnHtled  aicirtbefft  la  a  retired 


UaHed  Staiet  Anny  Rricrve  ( 

Pewonnel  and  Adnaaiitiation  Otwter 

9700  Ptae  Avaaae 

St  LmITmO  43132 

Tdephonc  Area  Code  314/2W.7770  _ 
PwMwincaddfCit  ihoaU  be  aied  for  iat|uinft  on  reoordt  of  com- 
nditioned  oHkieit  and  warrant  onlcen  who  wen  oonpletely  aeparat* 
ed  fron  the  tervioe  after  30  Jane  1917  or  cnHaied  awnwcit  who 
were  completely  jeparaled  after  31  October  1912; 


PMDOttSl  PBIVOBttd  K/600IQS  ^^ttUCf 

OMcral  Servioet  Adadnittiation 
9700  Pmb  Avenac 
St.  Loa^MO  63132 
Telephone:  Area  Code  31V26I-7262. 


Written  reqneitt  for_ 

vtoaal,  tervioe  iQcnttHcatioo 
itatatk  and  apixoprlate 

Poaonal  vttitt  may  be 
the  individaart  ttatat:  faMlividaal  thoold 


to  the  appnofiate 
I  ttttag  Mividaal  thoold  be  able  to  . 
ly  acceptrt)le  wValiilnaiion,  tadi  at  drivci't  iiwntfi  employment 


identification  card,  and  nive  a 
her  cuff  rent  or  former  military 


to  pnvide  i 
venal  mionnaiioa  (emive  to  au/ 


The  Army^  relet  for  aocem  to  reoordt  and  for  < 
and  appeahnf  initial  i1  Pl  rffiiiinatitmt  mnr  be  obtained  from  I 
tert.  Department  of  the  Army  (DAPC-MSOX  200  StovaU  Stoeet. 
Aleiandria.  VA  22332. 


the  mdividBal  btving  a  carrent  or  former  military  atataip 

training  or  <|nalifirauon  leoordt  ar<|Bired  prior  to  or  dan^_ 

lervice;  comtpoodeace,  fotm^  lecordt,  docaamntt  aad  other  rdaled 

papen  ongnwtma  in  or  collected  by  DA  ttan  i 

mandt;  ot£er  Pede    '  ' 

lepaiate  agmrict, 

and  local  tovenmental  catUica;  civilian  i 

tatioot;  aad  membett  of  the  pnUic  whea  i 

directly  oooccnt  the  aiUitary  aervioe  I 

laflheactr 
None 

•  AVTMjUhNCa 
7QS.02  Official  hiilitary  Penoanel  Hie  (Any  NntioMi  Oaard) 


T 
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un 


Amyl 

COtMBil 

VA23M1 


NMiaMi  Owid  PencMMd  Oeoter.  NttioMl  OiMfd  ^   __ 
Hke  Office  BuOdiag,  S600  ColwM^  Pike.  FaOt  Chureli. 


Back  rnamMniiml  officer  or  wrarraM  officer  to  the  Army  Natk»- 
al  Owrd  MM  OB  acdwe  duty. 

fMllirlii  if  I II  nil  li  Ifci  ijHi 

File  ooalaiM  individnl  leoordt  iacliidiiif  '-''fffffitt  ooalnct;  Vet- 
erMt  AdnWMntioa  (VA)  kwa;  ohysicel  evaluttioa  boud  proceed- 
iapt  aOkuy  occMplio— I  tpedkhy  report;  ittteaMtt  of  lervice: 
ouelMkaiiioB  recoid:  fnwp  Ule  ioninuice  electioa:  emeiiBiicy  data 
Ibrm;  applirartoa  for  appdntaeat;  qyaKBcatioa/cvalBadon  report; 
oath  01  office;  BMdical  eiaaunatioB;  nciirity  ouettiaiiiiaire;  apolica- 
tk»  for  retired  pay;  applicatiOB  for  oorrectioo  of  military  recMdi; 
■PpMcalioB  for  active  dnty;  tnmifer  or  diichaite  report;  active  daty 
report;  vohmtary  rednctioii;  fine  oT  duty  aad  ■■Vii^yn  delermiBa- 
tkiaa;  diacharae  or  Mparatioa  reviews;  police  record  chedo;  ooaaeat/ 
declaraiioaigr  parem/giianliaa;  Army  Reaerve  Officen  Traiaia^ 
Oorpa  (KOrC)  wippfcaicatal  agreemeat;  award  nrmmairadalioM; 
acadeafc  reports;  caaaahy  report*;  Uaiied  Stales  (US)  field  medial 
card:  reliwaieal  poials;  defenaeat;  pieiadBctioa  proccmiag  aad  ooai- 
wiiitnaiM  data  traascripts  of  miwary  recoida;  sammary  sheets  of 
ooBSfiratioai  objector;  dedioa  of  opttoas;  oath  of  i 


Ti 


for 


wlediaieats 
retired  beaefits;  appUeadoa  for  review  of 
board  aad  diidiility  boaid; 


of  aervioe 

physical  

aadoas;  evahmtioas;  birth  oertilicalea;  photognipi^  rjlliwiship  state- 
BMats  aad  stalas;  edacatioaal  ooastractive  credit;  edacatioaal  traa- 
tfripit,  flMtt  statas  board  reviews;  aisicameat  ■■  w •^•t^f/Uamtt». 
teaa/  widvm/ieleclioa  aad  travel:  efficSeacy  appeals;  proawtioa/ 
redactioa   '»^vM^■M«M>tin^««/^^l^»^^^MV^^^»■^^^ff^^|/,^^^MM■■^f.^fft^^/ 

aotificatioas/rfroasidcrarioas/woftaheets;  electioas/leiters  at  aotifi- 
catloa  lodeftned  officen  aad  proaxNioa  paisover  aotificalioas;  ib- 
^withoat  leave  aad  dcserttoa  records;  Federal  Bareaa  of  lavtsti- 

I  reports;  Sodal  Secarity  Admiaistralioa  OSA)  oorrespoadeace; 

laaeoas  conespoadeace,  dncmaeatt,  aad  mOilary  orders  relat- 
lag  to  military  service  iachidiag  iaformatioa  pertaiaiag  to  dcpcad- 
eats,  iaierservice  aetioas,  iaservice  details,  deienaiaatioas,  nlieft, 
gMPpoaeat,  awards,  pay  ealitlemeats,  releases,  traasfen,  aad  other 
Biilimry  service  data. 

Aadmlty  for  amtatnaacc  of  the  system:  Title  S  U^C.  Sectioa 
301;  Title  IQ,  U.S.C,  Sectioos  273  aad  3012;  aad  Title  32  VS.C 

■aaMaa  asm  af  rscaida  aiilililiii  hi  the 
rim  af  asses  aad  the  amassis  af 


of  the  Army  (DA):  To  mainrain.  use,  collect,  aad 
iafonaatioa  with  respect  to  an  iadividual  boUiiig  a  mili- 
tary statas  or  fonaer  military  status,  ioduding  regular  reserve,  re- 
tired, and  former  member  separated.  Information  pertains  to  iadivid- 
aal's  fonaer,  current,  and  subsequent  to  active  duty  status  relatmg  to 
biftfa;  atiiwiship;  parentage;  home  of  record;  education;  trammg; 
dependcala;  travel;  language  proficiency;  former  aad  curreat  msoo- 
atioa;  bratherfaood.  membenUpt,  aad  related  affiliations  with  otgaai- 
zatioas  aad  Uke  collective  elements  wUdi  service  member  divulges 
at  having  mraning,  substance,  or  significance  to  his/her  military 
service  status;  asngnment  history,  and  other  related  military  experi- 
caces,  qualifications,  training,  prrferences,  rettiictioo,  and  lUtus  ac- 


Department  of  State:  To  issue  passport/visa:  to  document  persona- 
aoB-grata  status,  attache  assignments,  and  related  administration  of 
persoand  assigned  aad  performing  duty  with  the  State  Departmeat 

Doaitaieat  of  Defease  (DOD):  To  audiorize  aad  canwaimate 
mterdeparttawatal  actions  rdathig  to  iaterservioe  requiremeats  per- 
io  the  Army,  Navy,  Air  Fbroe,  and  Coast  Guard  wheo  the 


Coaat  Oaaid  is  ooeratioad  uader  DOD. 
Departmeat  of  Jastice:  To  file  fingerprint  cards;  to  perform  intdli 


Department  of  Ld>OR  To  accomplish  aetioas  required  uader  FW- 
enl  Employees  Compensation  Act 

Departmeat  of  Hodth,  Edocation  aad  WdGue:  To  provide  serv- 
ices aalhoiiied  by  medical,  hedth,  aad  related  Amctions  aalhorind 
by  rale  10  U.S.C  Sectioas  1074-1079. 

Atomic  Eaergv  OnamiissioB:  To  accomplish  reqaireaieatt  iacidcat 
to  Nadear  Aoddeat/Iaddeat  Cootrd  Officer  Amctioas. 

AaMtkaa  Red  Ooss:  To  acooaiplith  ooordmatioo  and  ooaylete 
aervice  flaauioaa  iadadfaig  Mood  doaor  pragnuas 
hwwttoative  support  aad  notificatioBS. 

Ovi  Arroaaatics  Board:  Fhght  qualificatioas, 
t  fdatiag  to  mservice  pilotB. 


Federal.  Avtathw  Ageagy:  To 
actioaa  hivclvhm  im 

Oiswrd  ServiBM 
servmes,  aaa  mr  pnaiav  oi 


For  records 


To 


US 

volviag  Boatd 

VA:  To  provide  tafcti 
vice  hMM,  iaaaiaaoeb  aad 

BareaaoTIm 
rslathjg  10 


Office  of  the  Plcsideat  of  dm  Uaiied  Slalea  of 
chaage  reqdred  iaformatioa  relatam  lo  WMie  House 
lar  Amy  proawdoas,  aideik  aad  rdatei 
Aiaqr  BMMwn.  

Faderd  Maifchac  riiwaiiminB    To 

TrsasnoitaHoB  Cotpa  wanaat  officer. 

Eadi  Stale  Md  US  nniiaiiiai  To 
doa^  lUflK  hHMKtax;  i^oaea 
aMamer's  home  of  raooid;  lb  record  ap* 
vitd  statisdos:  aad  for  (Moad  Oaaid 

OviiaB  edaeaiiaad  aad  irafadv  hisiliaiiosa;  To 

nSOOKd 


To 


Sti 


far  , 

r  for  duty  as 


To  oMaia  or  warily 


widi  TMe  10  UA.C 
CmiftlottBaa- 


aaaport  far 

far  daty  wWi  dK  Afr'Rme. 


far 

or 


aervice 

tofTraasiMiiiaiiua  To 

6Bast~Oaaid  saJ^  US  Araiy 
wididwUSOoadOaaidifcaiiiiiior 

Ovil  AadMMWea:  I^ 
114. 

loftheAir.RaneTo 
Aiaqr  awBSbers  asdgaed 
seat  of  dK  Navj^lbadadaisler  frisnaarl  ssaport 

Army  BMaters  aaaigaed  far  daty  widi  dK%vy 

hfariae  Corps. 

Reootd  of  die  ideatity,  tfa«BoaiB.  progaoris.  or  treaiaieat  of  «y 
dieat/^Mdnt,  irreapecdve  or  whe/shedMT  or  whea  he  oeasae  10  be  a 
dieat/padeat,  siiiBliiiinl  hi  cnaadnioa  with  d»  BrifnnaMr*  of  mw 
dcohol  or  dtag  abase  prevaadoa  aad  tiralmial  iiawtioa  ooadaded, 
regulated.^  or  «re^^  or  hidhecdy  assisled  by  aay  ilfjianaMm  or 

^dm 

— JAC  Secdoa  1175 

aad  T^  42  U.S.C.  SecticJB  430.  Theae  siatales  take 
over  die  Privacy  Act  of  1974,  m  regard  lo  aiMssiittiji  of 
records  except  to  the  iadividad  to  whom  the  leoord  pertdas. 
het  •ipadaeHMes'  ideatified  m  44PR7372t  do  aot  ^iply  to 
rwiords 


agency  of  dw  Uaiied  Slalas.  shatt,  eioept  m  provi 
ooafideadd  aad  be  disdoaed  ody  for  dK  parpoan 
dreamstaaoes  eipresdy  aalhorind  hi  TlOe  21  U!SX 
aad  T^  42  U.S.C.  SectioB  4312.  Theae  siMamt  t 


lathe 


Paper  records  in  file  folder/jack^  selected  data  automated  for 

managemeat  facility  in  a  -'•--'••'■' ■ -*=-^-    — •- 

and  other  I 


Filed 


d  alphabetically  by  UK 
SSN.  or  aatoantic  dam 


data  retrievable  by 


Records 
■d; 


m 

—  pr — 

iTfiiHrffllfii 


by 


(ADP) 
ody  to  aalhoriaed 


pamword  BysaB 


Pspier  records  are 
^-1  of  aervioe  or 


Army  Reserve 
Slyaism  maaagHW 
ChieC  ffadoad  Ouard 

20310 


They  are  retaamd  ia  active  file  aalfl 
10  dte  US  ArBMf  Reserve,  d  which 
10  dm  casmdy  of  the  rnamisnilii.  US 


The 


DC 


Afmy  Natknal 
CMdoilM  Pike 
Falb  Chuidi. 
Tekphooe:  Are 


\K 


Wfinca 
vidnal,  lervioe 


Vtntmal 

ly  wootfWaut 
iilfiilrfif  111011  cud,  ipd 
hercancalor  ' 


I       ■ '  ■  ■  ■  -■  ^    V- 
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hjnd  PienoiiBel  Center, 
t  iflloe  BuOdiiig 
22041 
Code  202/796-J2ia 


ftill 


ofiBdi- 


ciuresi  oc 


to  the 
Aooldbe 
•  driver*! 


toprawidei 

idaiive  to  hk/ 


The  Amyt  nilet 

mmI  nrfTTittin 

WliWWll  UVMa 


theadividMd 


«  lecied 


lervioei  oocrcspoDde  dm 

onfdHtBif  in  or 

other  F( 

rete 

locd  _ 

tione;  and 

dirtctly 


or  oonmuHKin  rriiKd  form  peitaininf  to 

a  currant  or  fomwr  wiKtiry  tfatm;  acadenic, 

prior  to  or  dnrfaig  aiUtuy 

and^other  related  pnpen 

by  DA  Staff  Mendet  m 

■  ■■■II  ■■■      ■ilMliwMlBalliM.*      fTBilaial 

hoanhi  aervioe^  or  pnthorityj  Male 
civiltan  whication  and  tn      _ 
if  the  public  when  ncfa  information  "obtained 


None 


10L21  TCATA  1 


Demy 


Office  or  the 
PerMnnd  Bcuch, 
Tett  Activity  (TCA' 

CMniriwer 

Offioen.  warrant 
dK  Army  avffiani 

Chtaprlmar 

PDet 


CUef  of  Staff.  Perionnel  and  AdaMuiUialion. 

Ijeadquartera  (H<p  TRADOC  Combined  Arms 

*AX  ATCAT-SPT-AO  A.  PI  Hood.  TX  76544. 

MmedbytheqralH: 

MIken.  enliMed  penoonel,  and  Doartment  of 

nrcntly  aMignrd  or  attached  to  HQ  TCATA 

lniha.1 


atep;  oontral  ipecialt 
nrancn; 


lioa  by  para(ra|ih  an 
tal  atalM 

kaa  code 


toreoofdaand  for 


may  be  obtained  from  Chief, 
,  The  Pentafon,  WaaUngton,  DC  203ia 


«r  the  act: 


Informatian  Syitem 


records  on  individuab  to  indode  fint  and 

.  aodal  aecwitY  nwnber,  rank  or  grade  and 

dale  of  rank;  baac  pay  entey  date;  component; 

to  TCATA;  flight  itatut;  Prinutfy  MiliMry 

fOeaeni  Schedule  Seriea;  organization  loca- 

Hne  number,  office  phone;  liaiaon  office;  mari- 

phone;  present  address  dty  code;  legal 

'  te;  special  qualification^  highest  military 

dale;  source  of  commission;  civilian  edn- 

;  background  operience;  language  code;  addi- 


Speciai  yASeaersl 


TCATA  with  the  ability  to  effectively 

by  fbrnishiag  real  time  information  per- 

status  through  use  of  die 

tion,  offioen  by  branch, 

by  grade  and  birthdate,  military 

.  .    laonnel  by  the  city  in  wUdi  they 

prraonntl.  organiiational  directory,  and 

■7k  and  above.  Data  provides  baaes  for 


response  to  specific 


protected  by  anthoriaed  paaword  system  for 
oonfoOed  accem  to  operation  rooms,  and  restricted 


Records  destroyed  upon  departure  of  person. 


Chief.    Penonnel    Branch.    ATCAT-SPT-AOA.    Headqnarten 
TRADOC  ComWned  Aram  Teat  Activity.  Ft  Hood.  TX  76544. 

amy  be  obtahmd  fiom  the  SYSMANAGER. 

bformntion  may  be  obtained  from  the  SYSMANAOBR. 

The  An^  rales  for  aooem  to  records  and  for  contesting  oontento 
and  amltag  initial  determinatiaua  are  oontataMd  in  AR  340-21  (32 

Reoofds.  Efflfjioyce 


Individual  interviewed,  liffililHy 

I  and  TDY  Vouchers. 


Record  Cards.  TDY  Onten 

None 


ABTlgJlDAAG 


710.10  Reserve  Personnel  Information  Reporthig  System 


DecentraUied  Sfgmmn-  Commander.  Fiiat  United  Stales  Army, 
Ft  Oeorae  O.  Meade,  MD  20755;  Commander.  FUtti  United  States 
Army.  PI  Sam  Houston.  TX  7S234;  Commander.  Sixth  United  Statea 
Army,  Presidio  of  San  FtandsoOb  CA  94129:  Commander,  United 
States  Army  Western  Command.  (WESTOCMI),  Ft  Shafter, 
HI96>5«:  Ft  RidHudson.  AK  99505;  CUeC  United  States  Army 
Reaerve  (USAR)  Affiurs,  Europe,  APO  New  York  09245.  Command- 
er, I72d  Inftntry  Brigade  Afauka.  Each  Army  Headqmrten  (HQ) 
maintains  die  records  pertainfa«  to  itt  geopaphical  area. 

Centralixed  User  Systems  Support  Directorate,  United  Statea 
Army  Reserve  f««pM»iin  Penonnd  and  Admiiystrstion  Cater 
(RCPAQ,  9700  Page  Boulevard.  St  Louis,  MO  63131 

Gatsasries  ofindifUuala  eMWsd  by  the  ayalsm: 

All  individnab  currency  assijnrri  to  a  USAR  unit 
lofreearishithei 


File  Timtaini  identification  data,  ''¥''wting  nin^j  social  security 
number  (SSN);  currem  amignment  data,  jncluding  unit  klentification 
code  grade,  and  occupational  specialty;  retirement  data,  JitrtuMng 
numberof  retirement  points  and  yean  of  satisfactory  military  service; 
and  other  sdeded  data  which  serve  in  the  adnrinteation  and  report- 
ing of  the  individual,  inrhirtnig  security  clearance,  date  entered  mili- 
tary service,  date  of  last  prooaotion,  date  military  obUgstion  eipires, 
sex.  race  and  civilian  oocsiiation. 

Autherlty  fsr  malnlsnanee  af  the  I 
rule  10  U.S.C  Section  275. 

Routine  nam  af  raeards  amintahNd  in  the  I 
ries  of  nasn  and  the  parnosaB  of  I 


File  is  maintainrd  at  each  Army  QrmmtanA  HQ  for  the  administra- 
tion of  USAR  unit  personnel  Administration  mdudes  control  of 
.promotions,  transfers,  and  other  day-to-day  actioos  in  addition  to 
maintaining  unit  readmem  which  imrlndrt  identifying  training  needs 
and  assuring  that  needs  are  filled  on  a  continuing  baas. 

A  copy  of  eadi  Army  file  is  sent  to  RCPAC  on  a  monthly  basis 
for  reporting  purposei.  Statisticul  reports arepr^ared  at  RCPAC  for 
use  by  various  Department  of  the  Army  0A)  and  Department  of 
Defense  Staff  agencies.  The  main  usen  of  this  report  ate:  Office  of 
QaO,  Army  Reserve;  HQ,  United  States  Army  Forces  f«-->«~«: 
HQ,  Continental  United  States  (CONU^  Annies,  Office  of  the  Chief 
of  Chgjains,  and  Office  of  die  Deputy  Chief  of  Staff  for  Peraonnd 
(PCSFESX  Uses  indude:  streagdi  ■'vv'— tj-w,  budgeting,  rmdinris 
in  case  of  moWliration  of  reserve  units,  ud  forecaating  of  Aitnre 
needs  based  upon  expected  attrition.  In  addition,  the  f!n™—~<  In- 
volvement Program  (CSF)  computer  system  inspects  the  personal 
data  contained  m  endi  record  and  'reports  r**»'.^»«j»  of  accuracy 
and  oompletenem  to  the  unit  commander  and  r' 
■i  pnclksa  for  I 
lofrecardainthei 


File  is  stored  on  computer  ■"^gw**^  tapes  and  in  air-  oondttiooed 
libraries. 


File  is  sequenced  by  SSN  within  unit  idendfication  code.  To  re- 
trieve an  individual's  record,  an  anthoriaed 


S7  aad  337;  THIe  S  U^.C. 
iathe 


Tape  Rlet  are  stored  on  tape  tacks  in  red  number  sequence  in  a 
reslricled  Hbniy  within  the  computer  room  complex  which  is  a 
restficlcd  area.  In  addition,  the  building  housing  the  computer  room 
is  restricted  to  authorized  personnel. 
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SSN,  live  diafacters  of  bst  name,  unit  ideatificatian  code,  military 

personnel  dass  (indicates  individual  is  an  officer,  warrant  officer  or  Yttie  10  U.S.C  • 

enlisted),  and  a  particular  code  identifying  the  transaction  as  a  record  Wtatl^^mti 

"''^'^  rlctoTuMnanil  ' 

Each  Army  command  having  authority  tot  nctin  far  a 
award:  To  accomplish  review;  to  authorize  the  awaid;  to 
the  awaid  case  file  of  approved  and  disapproved  rrnn— wrtsiiiini 
MILPERCEN:  To  act  as  the  Army  rfrmet  far  Hcndquarten. 
Depwtment  of  the  Army  (HQDA);  to  armmplisli  the  review  mid  to 
audiorize  the  award  of  Miaie  awarda/deoorations  wkidi  are  not  dele- 

Sled  or  within  the  scope  of  authority  of  a  sidinrilinBli  deaaeat  of 
t  Army;  to  asaiatain  the  award  case  life  of  approved  aad  disap- 
OONUS:  The  current  tape  file  and  the  two  previous  tape  files  are        proved  nmmmcadationi 
retained  at  any  given  time.  Palidss  and  pnctfesa  ftar  i 

OVERSEAS:  Record  files  are  retained  for  historical  dau  reporting        dIapnsW  ■>  racards  la  Iti  i 
as  follows:  4  years  for  reportt  for  mooths  of  March,  June,  and 
December;  6  years  for  the  report  month  of  September;  and  2  years 
fbr  an  odier  report  months. 
Syalam  maaagsils)  I 


A  record  is  retained  for  the  duration  of  the  reservist's  unit  assign- 


DC 


Dnuty  CUef  of  Staff  for  Personnel,  The  Pentagon,  Washington, 


To  ascertain  If  the  tape  fife  contains  data  on  a  particular  individual, 
the  iadividaal  should  write  or  visit  the  Headquarters  of  the  Coatinen- 
tal  Uaited  States  Army  area  in  which  his/her  unit  is  located. 

To  request  accem  to  the  information  contained  on  this  ugac  file,  die 
individual  dwnld  write  or  visit  the  Headquarters  of  die  Continental 
United  States  Army  in  which  his/her  unit  H  located. 


The  Army's  rules  for  access  to  records  aad  for  contesting  ooateats 
aad  apnraliwg  iaitial  determiaatioos  may  be  obtained  Ihsm  the  SYS- 

MAKAOERT/ 


}ER.  ATTN:  DAPE-PBP. 


Data  are  eKtrsded  fhim  the  fbUowiag  sources: 

Oorrespoadeace  from  Reservist;  Nadoaal  ZIP  Code  Directory; 
DA  Fbom  1383,  Stateaieat  of  Retireaieat  Points;  Release  Prom 
Active  Duty  Orders;  DA  Form  t73.  Certificate  of  Cfearaace  aad/or 
Secarity  Deternuaatioa;  DA  Form  1379,  USAR  Unit  Recoid  of 
Reserve  Training;  Proniotioa  Orders;  Assignmrnt  Orders;  Laiuuage 
Proficieacy  Qiirstinanaire;  DA  Form  268.  Rgiort  fbr  Suspearion  of 
Favorriife  Persoand  Acdoas;  DA  Form  67-7,  US  Army  Officer 
Effideacy  Report;  DA  Form  1S06,  Statement  of  Service;  National 
Guard  Bureau  Form  23,  Retirement  Credits  Record;  Department  of 
Definse  ^D)  Form  4,  Enlistment  Contract  Armed  Forces  of  the 
US;  DD  Form  47,  Record  of  Induction;  DA  Form  61,  AnpBcation 
fbr  AppoiataMat;  DA  Form  2,  2-1.  Qualification  Record;  DA  Fbna 
372S,  Army  Reserve  Status  aad  Addrem  Verificatioa  Questioaaaire; 
Dictioaaiy  of  Oocupatioaal  Tides;  DA  Form  3726,  3726-1.  Ready 
Reserve  Service  Agreement;  DD  Form  214,  Armed  Forces  of  the 
US  Report  of  Transfer  or  Discharge;  Standard  Form  88,  Report  of 

ofthead: 


None. 


A07MJ01OAFC 


7i8X>l  Military  Award  Case  Fife 


Priamry  System:  United  States  Army  Military  Pemnnd  Center 
(MILPERCpi),  200  Stovall  Street.  Afexandria,  VA  22332. 

Decentralized  S^ments:  Each  Army  command  delegated  authori- 
ty for  approvd  of  an  award. 

Calsairfcs  afiadlyiduds  covered  by  the  system: 

Military  personnd  on  active  duty,  members  of  reserve  components, 
United  Sta^  (US)  civiHans  serving  with  US  Army  in  a  combat  zone, 
and  deceased  former  members  of  the  US  Army. 

Cattasrles  of  records  ia  the  system: 

Files  contain  recommendation  for  award;  endorsements;  trsnsmit- 
tals;  letters;  memoranda;  a%vard  board  approvals/disapprovals;  du- 
tioo  tests  pertaining  to  the  specific  individual  and  award;  Department 
of  the  Army  (DA)  letter  orders/general  orders;  rebted  papers  sim- 
porting  the  recommendation;  correspondence  among  (1)  MILPER- 
CEN. (2)  service  member,  (3)  Army  Staff  offices,  (4)  Army  com- 
mands, (S)  and  individuab  having  knowledge/information  relative  to 
the  service  meaiber  concerned  or  the  act  or  achievement  stated  in 
the  recommeadation. 


Paper  records  in  fife  Ibldcr. 

suincTaaiBiyi 

Records  accessed  by  aale. 

Records ; 


ody  to 


AppfovtA 


destroyed  iner 
Disapproved 


or  oonbat  activitieB  nilitary 
ly;  approved  caae  fifes  for  au 


periods  are 
fifes  are  destroyed  after  six  \ 


Stovall  Street.  Akoadria.  VA 


Uatod  Stales  Army  MOilary 
223&. 


200 


Infbrmatiaa  amy  be 

'  ~      r,  200  Slovdl  Street, 


from  Uaited  Stales  Araiy  Mlitmy 
VA  22331 


or 

Araqr 


Writtea 
service 

award,  aad  curreal 
tioo/statioa  of  the  service 
Military  Personad  Ceatier. 

Forpersoad  visits,  the  vWlor  shodd  be  Me  to  provide  acceataMe 
idcntificatioa,  Lc,  nulitary  identificatioa  aonially  accepttbte  m  the 
transaction 


.  grade  aad  bnach  of  aervioe; 
VWts  shoold  be  amde  to  the 
or  to  the  Uailed 


The  Army's  rales  for  ooaleadag  ooaleals  aad  appeaHag  la 

amy  be  obldMd  from  HQDA  (DAFCl^rSDO  Sto- 


vall Street.  Alesaadria,  VA 


22331 


Cor  award  (DA  Form  631)  wkh  sapBorth^  rec- 
ords, forms.  slatfBirati,  lalien,  aad  related  papers  nngiaalnrt  by 
persoas  odier  than  the  awatdee  aad  other  iadividnab  haviag  I  ~ 
tioauaefU  ia  amking  an  award  detenaasftioa. 

TfjsliM  iismplid  flis*  raili^  giiildiM  sf  Ihi  ail 
Noae 

I  iOTlBjMaDAPE 


720J)4  ladividud  Conedioad  Treataunt  Pies 


Records  are  located  at-iastallatioa  deteatioa/i 
and  oorrectiond  fiscilities,  to  indude  the  US  Aim; 
gade.  Ft  Riley.  Kansas.  Mi||or  commands,  wha 
appendix  to  Army  systeav  of  records,  will  provide 


Bri- 


Ibylfeai 

Any  military  member  ooafined  at  an  Army  coafiaeawat  or  oorrec- 
tiond ftdlity  as  a  readt  of.  or  pending,  trid  by  oouit>«Mrtid. 

Cdegsrfes  of  reeerds  ia  the  qratsae 

Documents  and  items  of  infbrmatian  relating  to  the  ■*■■'■■■■"■«''" 
of  individttd  military  prisoners  in  US  Army  confincawiat  or  oorrec- 
tiood  fiscilities;  oourt-oiartial/ooafiaeaMat/refeaae  onkn;  records  of 
disciplinary  actions  of  a  jndidd  or  ao^indidd  aatiiw,  mlitary  poHoe 
reports;  prisoaer  identificatioa  records;  aiedial  eaaaiiaatioa  repona; 
requests/recdpts  for  health  aad  comfart  sappnes;  dothiag  aad  eqd|^ 
ment  issue  records;  mail  records  and  foiau  aulhoridag  oonupoao* 
eaoe;  individnd  prisoner  wtiitatina  records;  imcrview  reqaasivcioan 
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mmoM  or  ob 
aoMtftaadK 


72102 


oTHde  S  U.&C.  SeSw  SS2k 


AtTZUODACH 
FkaenlPBa 
of 


niMiiifl/cwfectioa^ 


l«  r 


Staff 

ciet  ottibliAed  by 
tory  ■yiiriw  it  for 
civB  court  actioiK  o 
oociectio— I  tyttem 
nctkMMl  prairam 

mlotitkm  to  doty 
fe&dcn*  cfiflUBAl 


of  IMIIkmlW  HMMiW  to  i 

't  poteatial  Ibr  ftalare  daty 
■wy  provide  tMaHn}  dMfcr  loeMch  pio- 
tadfeiAcports  coaoeniiic  cnsctivcaeH  of  < 


aad  Amy 

■tioe^ea- 

pfOMCOtioa, 


Oepaftaeat  of  tke 
.  DC  20310.  Reoonb  ftoa 
raoofdi  fhMB  19S3  •  1977 

(WNIICX-     ■ 


of  JMtioe. 
itale  aad  local 
tolv 


WttlMtlOB 

KgaMlory  < 


Older.  Diidoaare  to 
■  for  ae  ki  te 
isdade  fwttwly 


I  Mt  {MfOle 


verificatioM  of  mililafy  of- 
wcordt  aad  locial 


PlJBMnSyai 
AiaV.  ATTN:  DACH-AMW.  Wa 
1917  -  1952  1 
arelallMWa 
taa,DC20«l9,i 

fMiiiiiii  ifhaiffirff  riTinitrri  i 

Aay  aervioe  aaea^er,  depeadeat  of  aenjce        _.__ 

aad  ictiiBd  aervioe  aMstef  wot  whoai  aa  Aiaiy 
a  baptlBB.  aMrriaflft  or  flBeial  at  aa  Anay 


ofl 
tke  "'H'i—i'^  AfBy  ctaplaia.  Keoorda  ofl 
fBrtlKBaiodl917.19SSi 
t  oa  a  Oaalaiaa  MoatMy  Report  lalbnaalioa  aiay 

laff 
Tide  10  US.C.  Sectioa  3S47. 

For  pernaal  aae  of  aervioe  BMaAen,  their  I 
iaed  dviaia  I 
Aiaqr  Ifataal  Aid  Aaodalioa:  To  provide  proof  of  auniafle  for 


proof  whca  birtli  wmrdt  arc  aaavail* 


oaly  to 
cleared  aad  traiimL 
controlled  ayiteni 


are  Mcuied.  Records  arc  i 

penoaael  who  are  properly  acreeaed, 
^atonialrri  ifgnwiiH  are  foraier  ptatteted  by 
code  mnnben. 


MoatUy  Renorta  far  period  1917  •  19S2  arc  oa  file  ia 
paper  record  fara  at  wNRC  Reoorda  of  bapliMi,  aHni 
foaoal  far  period  1952  •  1979  are  retaiaed  ia  the  Office, 


lifaniial  reoordt  oa 
releaae  of  priaoaer 
provide  tiathlifri  or 
however,  iadividaall 


pre  sedares ) 


imhvidaal 


on  file  ia  Office, 
October  1977 


I  oa 


neat/corrcctional '. 


n>  XTE: 
te  lity  t 


record 
Syah 


Im.) 


aredeatroyed  4  yeanafler 

lUtoniated  recordt  uaed  to  , 

re  rftiiwcd  inrtrfieitely; 

are  pureed  withn  4  yeava  of 

Traaafer  of  a  pnaoner  from  one  foafiaf* 

to  another  is  aot  coaitiaed  m  releaae  froai 

to  another  aach  facflity.  iadtvidaaTt 


nied  aphabetically  by  laat  aaaK.  Reoorda  of  aHniafe  are  filed 
alphiibrtically  by  brt  naae  of  gnxn.  Records  of  fhncral  are  filed 
alphrt»ctically  by  hat  aaa 


aaaaMa) 
The  Deputy  Chid 
of  the  Army, 


Information  may 
oonfinement/oorfectii  nal 


(jNainwl  by  writing  to  the 
'  fiKtIity,  or  to  the  System 


Individvab 
maadcr  of  the 

filf  HIHItm   fUi 

dates  of 

whoae  record  it  is. 


The  Anay's  rales 
»a2l  02  CFR  fart  905). 


Snhiecta,  witnesses 
nal  Investigation 
variovs  Department 
and  law  cnforcemea 
govcnmcnts;  and  an 
supply  pertinent 


of  Staff  for  nrsoond.  He ad<iiiai  tr  1 1,  Depart- 
DC  20310 


ofdK 


to  their  records  may  write  to  the  Com- 
'concctioaal  bdlity  when  a  priaoaer, 
SSN,  present  home  address  sad  appnunamte 
Regncst  must  bear  signature  of  die  mdtvidual 


to  records  and  for  contestmg  contents 
'in  Army  RetBl** 


Building  employs  security  guards  at  aU  timea. 

Records  dated  1993  -  1977  are^retained  for  90y»s.  System  of 

TheOOke,  Chief  of  Chaplains,  Headonartera,  Department  of  the 
Army,  The  Feati«oa,  Washmglon,  DC  203ia 


may  be  obtaiaed  iioai: 

-lepartaMat  of  the  Arsty  (DACH-AMW) 
Roam'lE-«17 
ThePfeatMoa 
Washngioa.  DC  20310 
Tdephone:  Area  Code  2a2/«9S-l  107. 


lOvOI  DflllOQs 


FWeral,  stale  and  local  investigative 
or  agenciri  of  foreign 
or  orstnizatiaas  udadi  auiy 


victiaa,  Military  Police  aad  US  Army  Crimi- 
other 


firofli  ndiviihnii  thowld  be  MldfCMBO  to:  tiMOQimtcfty 
of  the  Army  (DACH-AMW),  Room  IB417.  The  Pentn- 
igton.  DC  20310 

Written  requestt  for  information  should  specify  type  of  record 
ret]oested. 

Baptism:  FtaD  name  of  peraoa  baptiied;  approiiniate  date;  aames 
of  parents  (maiden  name  of  mother^  name  of  chaplain,  if 
known;  and  place  of  baptisaL 
Marriage:  FUI  aaaie  of  groom  aad  maideaaame  of  bride; 

'  lie;  aaaae  of  installation  at  uiach  asarriage  was 
I  name  of  chapWn,  if  known. 
!  of  deceaaed  person,  year  of  death,  aad  name  of 
neit-of^in. 


is 


'  nay  vuit  0<Bce,  Chief  of  Ouptoiiw.  Room  lE-417.  The 
Waikiagioii,  DC  20310  with  proof  of  identity  fbr  Ui/her 
owB  raobfd  or  that  of  hit/her  dependeBt.  and  agn  a  raoapt  fior  mne. 


The  Amy's  nilet  fbr  aoceit  to  records  and  for  «niit>twn  contents 
and  appcaHwa  initial  delenninations  by  the  individual  concerned  may 
be  oiNMed  ffon'lfae  SySMANAOER. 


Records  creeled  by  Army  chaplains  and  aothorized  civilian  deisy- 
[fixm  ipastorsl  duties  for  service  perMMud  and  their 
authorized  civilian  personiid,  andsubmit  the  same  to 


theOaioe,aiiefor 

None. 


«r  the  act 


Aai07JlOAAG 


taUM  MOT  USAR  Tedmidan  System 


Primaiy  System:  Systems  Support  Directorate,  United  Slates 
Arm  Reserve  Compooents  Perwnnel  and  Adminislrstioa  Center 
QtCPAQ  (Field  Operattng  Afea^  of  The  Adjutant  Ocaeral's 
Office,  Oepiuttnettt  of  the  Army  (DA)X  9700  Pane  Boulevaid,  St 
Louis.  MO  63131 

Deoent^aliaed  Segments:  Deputy  Chief  of  Staff  for 
OXSPER)  and  DA  Staff  Acenoes  and  commands. 

fTilHiilis  at  liiltHuals  emred  by  the  syHam; 

Any  person  who  is  currently  employed  m  a  United  States  Army 
Reserve  (USAR)  Technictan. 

OilHirhi  af  rsearis  h  fte  system; 

Foe  contains  pciionnel  identification  data  to  include  name  and 
social  security  number  (SSN)  and  work  status  dau  concerning  job 
catMory,  grade,  assigned  work  station  and  location.  If  penonnd  are 
meaAers  of  the  USAR,  dau  OB  reserve  assignment  and  reserve  grsde 
are  also  carried. 

AnAattty  isr  mrfntananee  of  the  syataas: 

Tide  M)  U.S.C  Section  27S. 

RaMiBS  aasa  af  neards  amintainsd  in  the  sjstim.  indudhv  cataga- 

RCPAC  Receive  rsw  input  data  from  USAR  Commands,  main- 
tain die  cfntrslJTrd  data  processing  system  and  produces  and  distrib- 
utes reports  to  the  usctl  Is  the  computer  prooeasiag  agency;  does  not 
utiKae  or  dispense  data  to  other  tlan  officially  A-ig«t«.i  uf/eonet. 

USAR  Commands:  To  obtain  current  management  data  to  adminis- 
ter to  tyJinirians  assii^ied  within  their  command. 

DCSPER:  To  monitor  and  provide  policy  guidance  and  budget 
planning  Ibr  the  program. 

Other  DA  Staff  agencies  and  commands:  To  provide  data  for 
indusion  in  training  and  mobilization  plans. 

I  nr  storing,  retrieving,  i 
lin  the  system: 


Stored  as  computer  tape  and  paper  printouL 
Sequenced  numericaUy  by  SSN. 


Security  |uanls  limit  access  to  the  RCPAC.  Magnetic  tape  files  are 
maintainrd  m  a  Kbrsry  by  red  numbers;  access  to  a  qwcific  file  must 
be  detennined  by  responsible  scheduling  penonneL  In  addition,  basic 
file  diaracteristics  must  be  progrsmmed  mto  access  progrsms  before 
individual  date  records  can  be  referenced. 

Aooem  to  hard  copy  listings  is  limited  to  employed  perMnnd  with 
a  job  rdated  need-to-know  requirement  at  the  DCSPER,  USAR 
Commands,  and  other  DA  Staff  agencies  and  commands. 


The  automatic  date  processing  system  at  the  RCPAC  requires 
records  to  be  mainteined  on  an  evolutionary  schedule;  a  record  is 
created  upon  hiriqg  and  is  diminated  «^ien  em|rioyment  is  terminat- 
ed. Tape  files  are  retained  for  (O  days;  tape  files  are  retained  in  a  tape 
library  through  3  processing  cycles,  a  creation  cycle,  for  use  as  the 
current  file  m  the  next  creation  cycle  and  then  as  the.  emergency 
badcHipfile. 

Printed  reports/Iistinp  are  maintained  at  the  DCSPER,  USAR 
Commands,  and  other  DA  Staff  agencies  and  commands  until  super- 
seded by  the  next  edition. 


Deputy  Chief  of  Staff  for  Personal  (DAPE-MPO), 
' ' '  of  the  Army.  The  Peatagon.  Washingtaa.  DC*  20310. 


M  BiMf  be  obtamed  from: 

Deputjr  Chief  of  Stidf  far  Personnd  (DAPE-MPO), 


i2B-7lt, 

The  PeatuQB 
WasUaglan.  DC  203IOt 
Tdephoae:  Area  Code  ia2/«9S.3t37. 


Cram  individaals  should  be  addressed  to:  Headquartets, 
^^dke^^y^^ Oe^utt^C^  ol  StefT  for  PenoMd. 

SSN  of  the  individual: 


Depmtmet  of  die  Amy.  M^nty  CUef  o 
ATTN:  DAPE-MPO.  WasWngton,  DC  203ia 
Reqnestt  should  conteaa  dw  fUl  UMK  and 


current  addrem  and  telephone 


I  visitt  are  Hmiled  to  the  USAR 
tioa  over  the  unit  by  whom  the 
ideatifyiag  dopuments,  such  as  driver's 
card,  or  other  dnrmnrnt  dmt  can  be 


having 


The  Army's  rules  fbr  acoam  to  reoofds  and  far 
itial  deterainadow  nw  be 
OEICATTN:  DAFfrMPO. 


dteSYS- 


Date  coded  on  DA  Fonw  36tS-R.  Streagdi  and  Utilisalioa  at 
USAR  Trrhnirinas.  are  tnwsniitliirl  by  DA  Rim  200  tnm  the 
employins  USAR  oommaad  to  RCPAC  vk  the  Uidled  Steles  PbateJ 
Service.  Irocessed  date  are  retamed  to  *-**f-frTif  «g(acies  by  le- 
portt. 

4yatema  auavtai  Ikwi  caiMiB  pravWaas 

Noae 

AatUJSDAPB 


offices  far 


8I2J3  Oiievance  Recoidi 
System  lacadaa: 

Records  are  focaled  ia  this  servicing  civilian 
eadi  Army  activity  or  iustalMioa. 

Current  or  fbrmer  cmpto^rees  of  the  Departmeat  of  the  Aiaqr  win 
have  submitted  grievances  m  anmrianrr  vrithjwrt  771  of  the  regula- 
tions of  the  Office  of  Penonnd  Management  (9  CFR  771)  or  thrai^ 
a  negotiated  giievaaoe  procedure. 

Records  relating  to  grievaaces  filed  by  Army  employees  under 
part  771  of  rrgnJariom  imuad  by  dM  Office  of  Peramad  Ifiaagr 
meat  The  case  file  ooataias  all  documents  rdated  to  the  grievaact. 
tnchiding  iiaieaieatt  of  witaasses,  reports  of  iaierviews  aad  heafii«B, 
examiner's  fhidings  and  rnnoaanf  adaiinai,  a  copy  of  the  oitginal  aad 
find  decisions,  and  related  dorrespoadeace  aad  eddbits.  The  system 
iadudes  files  aad  records  of  iaterad  giievaaee  aad  aibiteBdoa  ayt- 


AadMrfly  far  matateaaaea  •€  tte  spatem: 

9  U.S.C..  1302.  3301.  3301,  E.O.  10577.  3  CPR  l9S4-l9n 
p.  218.  E.O.  10987.  3  CFR  19S9-1963  Coasp..  p.  919, 
ees,fbrpenoadrdief  iaa^tatterofooaceraor  " 
H  suBject  to  tne  ooatrai  oi 

riwafuasrs  aad  Iha  impute  af 
These  records  aad  iafbmation  ia  theae  records  may  be  used: 
To  disclose  pertiaeat  iafbrnatioa  to  die  appropriate  Federd.  state; 
or  locd  ageacy  respoasible  Ibr  iBvratigatfaig.  proarruting.  eafoiciag, 
or  im|dementifig  a  statute. .  rule,  regnlatioo,  or  order,  where  tte 
ageacjr  becomes  aware  of  an  indkatton  of  a  vmiatioB  or  poteadd 
violatioa  of  dvil  or  crimiad  law  or  regalatioB. 

To  disclose  faiforpiatioa  taaay  source  from  which  additioad  iafbr- 
Biatioa  is  requested  fai  the  course  of  prooeasiag  a  grievaace,  lo  the 
extern  necesmry  to  identify  die  iadividual.  tefcm  tbe  source  of  dK 
purpose(s)  of  die  request,  sad  ideatify  the  type  of  infbrawtioa  re- 


To  disclose  iafbnaation  to  a  Federd 
request,  in  connection  with  die  hiriim  or 
die  imuiag  of  a  security  dearsnce,  Oe 
suitebility  investigation  of  aa  indtvkiaal,  the 
lettiag  of  a  contrsct,  or  the  issusnre  of  a 
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1 
!  requetttig 


infoAn  tipil 


ret  iat( 
infom  itioo 


beoefitby  the 
reievant  and  neceaafy 
maner. 

To  provide 
of  an  iadividnal  m 
oflice  made  at  the 

To  dncloae 
when  the  Oovenunclt 
court. 

By  the  hbttooal 
AdniHiiUTaiiou)  in 
the  authority  of  44 

By  the  DepartaMti 
Management  m  the 
analytical  studies  in 
collected  and 
published  statistics 
some  iwstanrrt  the 
may  be  stmctnied 
identifiable  by 

To  diadoae 
tion  Board,  induding 
Labor  Rdittions 


to  a  congressional  office  from  the  record 
I  ayonse  to  an  m(|uiry  from  that  oongreariooal 
of  that  individnaL 

to  another  Federal  afOKy  or  to  a  court 
li  party  to  a  judicial  prmrfrding  before  the 


A|d|ives  and  Records  Service  (Oeneral  Services 
iM«ii»j»iwm  ImpeciioBS  conducted  under 
U^C  2904  and  2906. 

of  the  Army  or  by  the  Office  of  Peraouncl 
plodiKtion  of  summary  dcacripiive  statistics  and 
SI  p^ort   '  "   -^    -     '      -   - ■     - 


mainta  lol. 


'  inferen  c 


mform  lion 


Aui  Kxity 


Opport  nil; 
r  their  autaorittd 
To  disclose,  in 
ance  of  a  witness, 
involved  in  spending 

To  provide  ' 
nixed  under  the  Civil 
sary  to  their  duties 
pottcies,  practices,  an 


mfom  tiM 


to  a  request  for  discovery  or  for  i  _ 
that  is  relevant  to  die  autject  matter 
mBfial  or  admmiMrative  proceedmg. 
tiM  to  officials  of  labor  oigaaizalioaB  reorga- 
Scrvice  Reform  Act  when  rdevant  and  neoca- 
eidusive  repreaeatatioB  conceming  persoanel 
nttters  affecting  work  conditious. 


tafrecaidkN 
Maintained  in  (il^ 


fikkn. 


By  the  names  of 
tained.  (Records  may 


Records  are 
only  authorized 


These  records  are 
Disposal  is  by  shreddfig 

Director  of  Civiliai 
for  Irrsonno,  Room 


It  is  required  that 
copy  of  the  record 
contact  the  Army 


I  fomish  the 


kind  0^1 


It  is  required  Oat 
copy  of  the  reoofd 


has  been  dot  id*  'an 


offidnl  copy  of  the 
dcsigualed  office 

Individuals  mv 
ords  to  be  located 
dateofdoaiugofthe 
•ctiviiy  where 

Indiyiauahi 
rfgulatious  of  dK 
to  rrcofdi  aud 


Review  of 
.icoofdi  wUA  have 
■*>Mw  Will  DC  nniiiw 
dMK  woofdi  wfll  be 
tydocuMMsthe 
'    '  '    a  review 
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,  agency,  to  the  extent  that  the  information  is 
to  the  requesting  agency's  decision  on  the 


of  the  finction  for  wmch  the  records  are 

.  or  for  refatted  work  force  studies.  While 

Mdies  do  not  contain  individual  identifier^  in 

of  elefflents  of  data  included  in  the  study 

sudi  a  %vay  as  to  make  the  data  individually 


to  offidah  of  the  Merit  Systems  Proiec- 

the  Office  of  the  Special  Counsel:  the  FMeral 

and  itt  Oeneral  Counsel,  or  the  Equal 

when  requested  in  perform- 


jiillpy 


tie  mdivkiuab  on  whom  die  records 
ilso  be  filed  by  bargaining  unit) 


in  kM-kaWf 
Ihave 


to  which 


destroyed  7  years  after  ''^"T''<g 
orbnmiag- 


of  the 


Fnaonnel,  Office  of  die  Deputy  CUef  of  Staff 
!C481,  The  Pentogon.  WasUngton.  DC  203ia 


idividuah  submitting  giievanees  be  provkled  a 

the  grievaaoe  process.  They  may.  however, 

md  or  dfwgnatfd  office  where  the  action 

dK  existence  of  such  records  on  then.  They 

f  information  for  dieir  records  to  be  tocated 

lale  of  birth,  approiimate  date  of  closing  the 
_L_ ! ^  activity  where  em- 


Mfividnab  wiwiittlng  grievaBcea  be  provkled  a 

the  grievaaoe  process.  However,  after  the 

iadividnal  aiay  request  aocem  to  the 

filed  by  contacting  die  penonnd  or 


whe  D-^actkm  was 
p(  jvide  the 


Ibr  their  rec- 

,  dale  of  birth,  approximate 

aad  kind  of  action  lakra.  organization  and 
at  tnne  giKvaaoe  was  initiated. 

must  also  ftillow  the  Privacy  Act 
Management  regarding  acccM 
(3CTR»7iSor»7JOI>. 


oTlhe 


of  Oe  acbon. 


of  dMir 

or  qassi  jnrtrial 

esis  of 

if  the  record  accurals 

on  dwcaae.  and  will 


iBdivkluab  %vishing  to  r 
red  fodual  etron  aonhl 
office.  Individuals  mi 
records  to  be  located 
date  of  dosing  of  the 
activity  where  employed  at 

Individuab 


Act  regulations  of  the  Office  of 
anKndment  to  the  reoonk  and 
and297JOI). 


to  their  reoorda  to  coc> 
dMir  servidiV  dvlian 
dK  faHowiiv  hrfbrawdon'fiM- 
!orWrdi.i 
Und  of  action  taken.  I 
grievance  was  J 

also  Callow  dK  Privacy 


oridali9(5CFR 


R297J0I 


i  ki  dris  . 
on-  whom  the  record  is 
oAfcuds  of  the 
,  from 


of  records  is  provMed;  by  the  kuUvklual 
manwa.  oy  iriiiiaimy  or  wnnesaes.  i>y 
of  the  Army,  from  irtalfd  correspond- 


None. 


AmSjVXaDASG 


902.07  Medical  Regulating  FOea 


System:   Armed 
(ASMRdX  Office  of  die 
(DA),  Washington.  DC  2031 


Servioea   Mfdical 

General.  Depaitmnit  of  I 


Office 
Army 


Decentralized 


United  Stales  (US)  Ooverament  medical 
medical  icgulatiBg  ofUcca. 


1 01  mamnaam  cavareu  Bjina 
Any  patient  requiring  transfbr  to  another  medical  treatment  CnUty 
who  is  reported  to  ASiRO  by  US  Oovaament  awdical  treatment 
fodlities  for  dfrignatwn  of  dw  receiving  medical  bdlity. 

TTrtigiiliii  nf  lit  nil  hi  Hi  ijiIm 

Pile  contaiaa  information  rqxxted  by  the  traasfening  medical 
treatment  finUty  and  indndes,  but  is  not  Umited  to^  patient  Uentity. 
service  affiliation  aad  grade  or  Mi 

OOBotDOtta  flpeOfll  KMOOOOIMS  Off 

duties  fttpiifcd,  MDmMnttve ,  ^ 

atioafe,  the  patieat*!  hant  tows  md/ot  dvty  atatioa  and  other  infor- 
matioii  hevuig  an  elfect  on  die 

Aiihentir  wut  wttkifttttmtt  ev  the 
Tide  S  U.S.C..  Sectfon  301. 


riaaaf 


ASMRO:  To  properly  diirrminr  the  appropriate  medical  treat- 
ment fiKility  to  whicfa  dK  reported  patient  win  be  uamfigrBd;  to 
notify  the  reporting  US  Oovcrnnient  medical  treatment  fimlity  of  the 
transfer  dfslinalion;  to  notify  the  reoeiviag  medical  treatment  fhdlity 
of  the  transfer;  to  notify  evacuation  uaitt,  awdical  r^ubting  offices 
and  other  govcrament  offices  for  official  reaaona;  to  evaluate  the 
effectivenem  of  reported  infonnatkNi;  tofstrt»Hsh  father  the  specific 


of  the  reported  patjent,  for 
required  by  law  and  officnl  purpoaca. 

US  Oovemment  medical  treatment  facilities,  evacuation  unitt  and 
medical  rqulating  officea  Ibr  official  purpoaea  concerned  with,  but 
not  fimited  to.  dK  transfer  of  dK  patient 

Record  of  the  identity,  diagnnsis,  prognosis,  or  treatment  of  any 
client/patient  irrespective  of  whether  or  wbita  he  ceases  to  be  a 
dient/patient,  maintainrd  in  connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and  treatment  flinction  conducted, 
reguhted,  or  direcdy  or  indirectW  aasiitad  by  any  department  or 
agency  of  the  United  Statea,  dnO,  except  aa  provkled  therein,  be 
confhlcntMil  and  be  disctoaed  only  for  dK  wnpoeea  and  under  the 
drcamstanoea  emesaly  audiorind  in  Tide  21  U.S.C  Section  1175 
and  Tide  42  U.S.C  Section  49S2.  These  statutes  take  precedence 
over  the  Privacy  Ad  of  1974.  hi  regard  to  acccwibility  of  audi 
records  except  to  dK  mdivklual  to  «tem  the  record  pertains.  Bbn- 
ket  'routine  uses'  klentified  in  44  PR  7372S  do  not  apply  to  tiieae 
rrrords 


Paper  records  in  file  fohkn  and  on  mdex  carda. 

^  .  .     » .... 
HetneTaamy: 

File  alphabeticaPy  and  by  ASMRO  oontrd 


■■  I 


-      I*  • 
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BntMimt  CHiploy  tecority  giianlt.  Records  are  m»;n»Mfif^t  io  areat 
MiMe  only  to  nithorizedpenoiiiwi  who  we  properiy  tcreeoed 
traiaed. 


Potroycd  I  year  foUowms  the  end  of  die  calendar  year  in  which 
the  patient  waa  icpocted  to  ASM  RO. 


Diredor.  ASMRO,  Office  of  the  Suraeon  OenenI,  DA.  Roan 
1E64I,  The  FeMafon,  Wadungton  DC  S)310:  Commanden  of  US 
Oovtnment  owdical  ttcatment  fiKilitiei,  evacuation  uiiti  and  medi- 
cal repJaiing  offioet. 


"xa 


■ay  be  obtained  from  SYSMANAOER  or  fitam  the 
'-nor  of  US  Oovemmeat  medical  treatment  fhdUtiet 
to  ASMRO. 

_ ahould  faKhide  ftiO  name  of  patient,  rank  or  atatnt 

■ervioe.  appiwimiatr  date  of  tranfer.  medical  treatment 
ad  cnmnt  addfCM  of  the  faMUvidnal 


For 

OH 

er^ 


viiiti,  requcatar 


imt  provide  acccptritie  identifica- 
caid,  Mcial  Mcanty  i 


cafdor  dfiv- 


■beneiit  from  fanlividaab  thonid  be  addremed  to  Director, 
ASMRO,  Office  of  The  Saraeoo  General.  DA.  Room  IBMl,  Tbe 
Flotfagoa,  Wadrinfton  DC  »3ia  tdohooe:  Area  Code  202/69S- 
9111,  or  to  PMieat  AdminiiUalor  at  US  Oovtmment  medical  treat' 


to  Amy 


bdlitiea  laortiaf  patients  to  ASMRO.  The  official  maiUng 
are  in  fte  Department  of  Defense  directory  in  the 


The  Ann/s  nJes  for 

mQ  flppCflOBS  Bttnttl  Off 

tion  34MI  (&  CFR  Fwt  SOS). 


to 


and  for  contesting  contents 
'in  Army  Regola- 


Information  provided  by 

ment  ftdHties,  medical  regulating 
other  ire^venunent  offices. 
I  beating  on  a  patient 


None 


909jQ5  Active 
PUS  Pile 


reoeivin|| 

evacuation  oflBoes,  and 
1  commands  having  infor- 

ar  the  net: 


A0MS4SOAAG 
for  Medical  Care  Provided  under  OIAM- 


Washington  National  Records  Center,  General  Services  Admink- 
traticn.  Sdtiand.  MD  20409. 

GM«stlH  ar  MMinab  eofend  by  the  ayalam: 

All  eligible  CHAMPUS  beneficiaries.  i.e..  retired  members  of  die 
Uniformed  Services  «rfio  are  not  entitled  to  hospital  jnturamr  bene- 
fits under  social  security,  spouses  and  diildren  of  retired  or  deceased 
service  menibers,  and  spouses  and  children  of  active  duty  memben 
residing  both  with  and  apart  from  duty  member. 

vungHMB  •■  racaiaa  m  nc  aysMm: 

FDe  contains  documents  relating  to  medical  care  obtained  by 
CHAMPUS  beneficiaries  from  d^^ian  sources  at  US  government 
expense.  Included  are  forms  connrieted  by  military  and  civilian  medi- 
cal treatment  fodlities  and  practttionen,  billings  received  from  civil- 
urn  sources,  forms  completed  by  die  patient  or  sponsor,  and  idated 


iafdwi, 
_  — 1  Medical  Act.  Tide  la  U.S.C.  Sections  1O79-10S7.  as 

uiended  by  die  Militaiy  Benefits  Amendments  of  1966  CMMe  Law 
S9-6I4X 

Recofds  are  used  only  to  answer  inquiries. 


tethe 
records  in  file  folders 


PDnd  alpiirtflkslly  by  CHAMPUS 


!   Mtf 


RecoHpf'  are  mirintilned  In 
only  to'aathorized  pernnML 


Normal 


piocedures  were  preempted  by 
ic  maratorium.  At  die 
hMHefhilely. 


ofa 


The  Adjutant 

,DC203I4. 


Room  OA-On,  l4rfcstai 
phone:  Avsa  Code  a02/«9MMS. 


of  the  Af«ir. 


from  HQDA  (DAAO^AMR-S). 
—   ■•  DC  20314; 


dKMid  be 
(DAAO-AMR-JIX  Wi 


to  The  A4iutant  General.  HQDA 


The  Aimy^  rales  for  aoeam  to  raootds  and  for  I 


ncFRPiHtns). 


■.rn 


I  by  tiffftfiaiks  of  CHAMPUS  and 

Igtoaitiw  or  physifipns  that  have  provided  prior 
flIrMMt  OMapM  ftum  CMtrfn  ptmMans  af  tta  neb 


906M  Medical  Evdnttiail  FOm 


Primary  System:  Army  Medical  Drpartment  (AMBDD) 

'rflttin  mm  raJBs  s  mnlii  al  liuii  J 

DeoentraliaedSegments:  Vailed  States  Army  Physical  Bvatadon 
Boards   and    Unitad    Statm   Army    Physical    risdiiilji 

Army  meariien  whoee  medical  filaem  for 
been  queationed  eidier  by  the  aMdber  or  his/her « 

Catspilas  af  nearfs  In  ihi  vMsmt 

^  .cjittlns  documerts  reflectiag  rtrtrretinaHnn  by  a  board  of 
medical  fitnem  for  cnntianed  Araiy  active  service.  Indades 


larihaayMam:  ■  ^7 

TMe  S  U.S.C..  Section  301;  Tide  10  U.S.C  Section  1071;  nnd 
Tide  10  U.S.C  Section  1201.  Chqiter  61. 

Medical  Board:  To  deteratine  medical  fitness  far  rniUhiBtil  Aiaw 
active  service.  ' 

Physical  Evahiation  Board  (FEB):  To  review  aMdicd  board  find- 
required  and  l»  determine  if  die  individaal  shouU  be 
temporarily  or  peimanendy  retired  for  disriiility,  or  re- 
'  active  service. 
USAFDA:  Reooid  of  cases  considered,  a^jadk-ntions,  reviews  de- 
.  To  respond  to  T 
a  member,  odwr  GovenmMM  agency,  or  other' 
of  requested  inforawtion.  lajformation  in  rnmpunr  fam  ccaiiab  of 
!  of  bonrd  action  an 

No  decisions  dwut  men*en  are  amde  from 


Paper  records  in  fife  folden. 


>A:  Paper  records  in  fife  Solders 


oodm  of  spadfie  type  of  UuricB  for 
Vaterana  Iilmininialliia  Sdhadufe  far  Ratkw 
Codes  only,  niper  flks  an  the 


Piled 


USAPDA:  Pkpcr 
yevoa  S*  i  f  iOet 


in. 


byi  ROpcognaor 


^locfcaddoon 
oaly  10 


addiidBiothe 


PEBk 

occMw  ftnL 
USAPDA: 


i jtiJBwl  for  5  ytan  md 
2  yewi  or  uuil 


ftir  3  yon  aad  dotroyed. 


HQDAmASO-lOM) 
Rooa2D4S3 
ThePeatafoo 
Wadiiiigtoa.  DC  20310 


Ffqimli  thovld  bi 


Hradqwirttn, 
^4S3.TheP( 


Dcptt  tflMDt 


iPeatagoi 
An  requests  ihonk 
ouwtciii  Depeftnea 
■fedi  St  the  fipmif 
ihoaU  be  Amwiied 
Penoasl  visilsinn 
ouiy  wMi  the  '"- 


offidfl  Hiigiied 


Tbe  Army's  ndes 
ingii 
;  toa 


iMerview  with  tht 
■d  reports  of 


Now 


Amy  Medical '. 
the  Directory  of  Un 
compilatioa  of  i 
ter. 


Military 
dependents;  civilian 
bers  of  the  United 
Coast  Md  Geodetic 


enployM! 
other  categories  of 
Army  Medical 

i«f 


Medical  reoonta  (o( 
paychoiocical 
cai/dental  cai 


provided  an  eligibie 
status  to  include  Dot  i 


fcoord  IBes.  Sofasidiai  r 
also  maintained  to 
of  individuals.  Sucdi 
■e  IBes  and 


Pwhwl  Ribtot  /  Vol  4ft  No.  13  /  Wednetday.  lanuaiy  21. 1961  /  Notice* 


Ketficval  ntoii  ■aciclic 
aOTUlMdi 


not  in  nae.  Kcooidsi 
whoi 


of  data  i^ 

, stifctly  to  atiwiiied 

key  lock  sad  key  is  cotrolled.  Magnrtir 

cotroMed  to  enawc  dHl  dwy  do  not  rank 

off 


of  the  Araqr. 


obtained  by  written  request  to: 


sddrrwrd  to:  Oflioeof  The  Snryeon  General. 
of  the  Army,  (DASG-AOMX  Room 
Wmhmston.  DC  2Q3ia 
be  written,  since  files  an  not  stored  in  Head- 
of  the  Army.  If  telephone  oonvenation  is  de- 
r  ttie  inquirer,  area  code  and  telepbone  number 


individual  requestin(  aocem  may  be  ananfed 
to  rrsgicind  to  a  written  requeil 


wntt  nrequest. 


'  acceis  to  records  and  for  contesting  o 

may  be  obtained  from  die  official 

•I"  "  '    . 

isfividnal;  mgBcal  records  on  the  individnal; 
boards  and  PEBs. 

aflheacfc 


A0n7.01aDASG 


917.01  Heahh  Calre  md  Medical  Treatment  Record  System 


It  (arilitiet/activities  at  addresaes  listed  in 

Stales  Army  Addresses  following  the  annual 

Army^ysiem  notices  poUished  in  the  Ftalersl  Regis- 


bythei 
the  Armed  Forces  (both  active  and  inactive): 
cfvloyees  of  the  Department  of  Defense;  mem- 
Coast  Guard,  Public  Heahh  Service,  and 
ulyey;  cadets  and  midshipmen  of  the  military 
Of  the  American  NatioMl  Red  Crass;  and 
Avidnals  who  receive  medical  treatment  at 
GKilities/activities. 

Mthei 


(o(  a  permanent 
me  ital  hygiene  < 


It  nature)  used  to  document  health; 
hygiene  consultation  and  evaluation;  medi- 
ealment  for  any  health  or  medical  condition 
individual  on  an  inpatient  and/or  outpatient 
limited  to:  health;  dinical  Gope^ent);  outpa- 
m;  and  procuremem  and  separation  x-ray 
medical  records  (of  a  temporary  nature)  are 
records  relating  to  treatment/observation 
but  are  not  limited  to:  social 
treatment  Xrray  and  index  files. 

aflhai 


TMe  S  UAC  Seotioa  301;  TMe  10  UJ£- 
Tljte44UAC  8w^310l;  and  TMe  SOUAC. 

ilaa  ar  MM  Hi  *•  p^pana  if  MMfe  MM 
at  of  the  Army:  To 

■mVIHMI  lOCMBaB 

I  of  raooids.  IwtnamfAam  mmf  aiw  ho  naad  far 
lofKMMcd  ' 

pfwcBlive 


1071.10IS; 
IV. 


oflfcia 


analyafs 

VetoTMS  MmiaiiliMliia  To 
vide  medical  can  to  Amy 

National  Research  ConMa.  Nathmd  Acndemy  of 
tioMl  iMttaie  of  Hcddi.  Md  iMhr  tetiMiaM  I 
health  rrsrarrh  in  the  talenat.of  the  f^denl 
piiMif  When  not  essential  far 
don  data  shaD  be 
Fadlitiea/activilies 
sack 

Local  and  state  mvmmtm  and  afendes  far 
local  tews  and  retdMiow  gnitwhn  ooMral  of 

safety,  cUU  ibtm,  and  odMr  p«bie 


a  Bit  of  dl 
of  nooidi 


Records  of  idcatity,  iBMuniis,  prognoiia.  or 
cBent/patient,  irrespective  of  whether  or  whM  h«/ifce  i 
dient/patient,  miiatsinnl  te  oonnectfcm  with  the  i 
alcohol  or  drug  abase  prevention  and 

regntated,  or  orectly  or  tedirectly  asststna  Dy  any  dMarOMat  or 
ageanr  of  the  Uaked  States,  shad,  ooMt  as  provided  tiheicki,  be 
confidential  and  be  dtackised  only  far  the  prnpoasi  and  under  the 
ciicumstanoes  emreai^  aMhorind  in  TMe  21  UAC.  Section  I17S 
and  Title  42  uXc.  Sectkm  4St2.  Thsae  italMea  t^e  psecedemae 
over  the  Privacy  Act  of  1974  te  regard  to  aooesAMty  of  Ndi 
records  except  to  the  individnal  to  whom  the  reootd  penatea.  Blaa- 
ket  •routine  uses'  kfendOed  in  44  PR  7372t  do  not  ^ply  to  dMse 
records. 


Paper  records  hi  Me  faMen;  viribfe  card  flies;  mieiollchc; 
disks;  and  x-cay  fifan  preservers. 


By  last  I 


:  or  sodsl  security 


(SSN)  of  patient  or 


Records  are  maintamed  in  buildings  which 
and  are  acfftd  only  by 
need-to-know.   Automated 
system  passwords  govcning  aocem  to 


security  guards 
haviqg  m  official 
by  controlled 


Medical  records  of  a 


nature  (as  defined  te  Record- 

Heahh/Dental  and  Proc4irenient/Scparation  X-ray  Rec- 
ords: Permanent;  CBnical jfinpatientX  Outpatient,  Dental  end  Consul- 
tation Recon  Files  -  Military  members:  Desttoyed  after  90  years 
(Records  pertaining  to  United  States  MBitary  Acndeaw  (USMA) 
cadets  are  wididrawn  and  retired  to  the  Sntneon.  USMA,  West 
Point,  NY  1099(l);  OvOiaM  Md  Foreign  Natinnds 
2S  years;  AatericM  Red  Oom  personnel:  Widdrawn  and 
to  Uie  AmericM  National  Red  Oroas. 

All  medical  records  (except  the  MPitary  Heahh/Dental  Records 
which  are  active  wfaOe  individual  is  on  active  duty  thM  retired  wiA 


mdividuars  Military  Ptrsonnd  Records  Jacket  and  the  Procarement/ 
Separation  X-ray  Records  which  are  forwarded  to  die  National  Per- 
sonnel Records  Center  (NPRQ  on  m  apcumulation  bmb)  are  re- 
tained in  M  active  file  while  treatment  is  provided  and  sribaeqneady 
heM  for  a  period  of  one  tq  five  years  following  treatssent  before 
being  retired  to  the  NPRC 

Subsidiary  medical  records,  of  a  temporsry  natnre  (a 
RgcordCltegoryX  are  normally  not  retained  loiw  b^ond 
tion  of  treatment;  however,  supporting  documents  determined  to 
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The 
The 


vbIik  to  paiieiit  care  and  tKatment 
are  iaootpofated  hMo  the  appropriate  pennanent  reoord  file. 


DepartnKBt  of  the  Amy, 


lafaf—liwi  aay  be  obtained  fhm  the  medical  bdlity  where  treat- 
H  prowaded  (for  military  and  dviliaa  reoonk);  Medical  Offi- 
leriean  KaiioMJ  Red  Crom,  IStfa  and  D  Streets.  NW,  Wash- 
DC  20006  (for  Aneiican  National  Red  Cress  empibyees). 


Oenenl, 
Washinsloa,  DC 


Written  wqnesti  shoold  contain  requester't  ftill  name.  SSN.  and 
oofrent  address/telephone  nnmber.  Requests  for  information  ooooen- 
ing  inpatieat  treatment.  Amish  the  name  of  the  boqiital  and  year  of 


Penonal  visits  may  be  made  to  the  medical  (iKiUty  where  treat- 
meat  waa  provided  Or  to  the  American  National  Red  Crom  Ovfaich- 
evcr  is  appropriate).  Individwds  must  provide  personal  identificatioo 
I  a  valid  driver's  Koense  or  milttary/civifaan  identification  card. 


The  Army's  rales  for  aocem  to  records  and  for  ( 
aad  ipffliM  initial  detetmmations  are  <xwtaincd  in  Army  Rcgula- 
tioa  m-21  (f2CFR  Fart  SOS). 


ilsnriewi  aad  history  statements  fixm  the  individuals; 
r  copies  of  pertinent  medical  records;  riamination  records 
|saoe^  pcnonahty,  achievement,  aad  aptitude;  reports  fkom 
_  aad  previous  physiciaas  aad  other  medical  penoand  re- 
Ihe  results  of  physical,  dental,  and  mental  eaaminations. 
It,  evahtion,  consultation.  Uboratonr,  x-ray  aad  special  stud- 
ies aad  wssnreh  conducted  to  provide  health  care  and  medical  treat- 

None 

AMlTjIiaDASC 


9I7j09  Alcohol  aad  Drug  Abuse  Rehabilitation  Files 


Akohol  aad  Drag  Abuse  Prevention  and  Control  Pngnm 
(ADAPCn  idiabilitation/counsding  facilities  (eg.,  halfway  houses, 
rap  oealefs)  at  iastsllstion  level. 

vaH^naa  •■  mmfmnam  cuiursu  ay  lac  aymsm: 
Aay  iadividual  who  b  diagnosed  as  an  alcohol  drug  abuser  by  a 
"    ''         1  subsequently  enrolled  in  the  ADAPCP. 
I  af  raeavis  in  the  qrslem: 

dieni  intake  and  follow-up  records,  initial  interview 

pOfdMSodal  histories,  coonseior  observations  aad  impressions 

of  cient's  behavior  and  rehdiilitation  progress,  copies  of  medical 

iiion  aad  laboratory  procedures  pmormed,  results  of  bio- 

1  uriaalysis  for  drug  abuse,  aad  similar  or  related  documents. 

Tide  V,  PttUic  Law  9M29:  Section  413,  PnbUc  Law  9^2SS. 

Blanket  'roi^  uses'  identified  in  44  FR  7372S  do  not  apply  to 
this  system  of  records. 

Records  of  identity,  diagnosis,  prognosis,  or  treatment  of  any 
dieat/patieat,  irrespective  of  whether  or  when  he/she  ceases  to  be  a 
dient/patieat,  majatained  in  connection  with  the  performance  of  any 
aloobol  or  drag  abuse  prevention  and  treatment  function  ooaducted. 
regulated,  or  directly  or  indirectly  assisted  by  any  department  or 
agency  of  the  United  Stales.  shaU,  esoept  as  provided  therein  be 
confidential  and  be  disclosed  only  fbr  the  pwposes  and  under  the 
circamstances  euxessdy  authorized  in  Title  21  U.S.C  Section  1I7S, 
as  amended  by  SS  Stat  137,  and  Title  42  U.S.C..  Section  4SS2.  as 
amended  by  tS  Stat  131.  These  statutes  take  precedence  over  the 
Piivacjr  Act  of  1974,  in  r^ard  to  accessibility  of  sudi  records  except 
to  the  mdividnal  to  whom  the  record  pertains. 

Within  the  Anned  Forces  or  within  those  components  of  the 
Veterans  Administration  furnishing  health  care  to  veterans  or  be- 
tween sadi  components  and  the  Armed  Forces. 

To  asedical  personnd  outside  the  Armed  Fbroes  to  die  extent 
necessary  to  meet  a  bona  fide  medical  emergency. 

To  Oovcnmeat  peraoaad  for  die  purpose  of  obtaining  benefits  to 
which  the  I     • 


To  qualified  pcrwanel  for  the 

such  penoand  amy  not  identify,  direcdy  or  iadim^y.  W^i>^ividaal 
patieat  in  any  report  of  sudi  research,  audit  or  evahmtion,  or  other- 
«rise  disdoae  ideatitiea  ia  say  aiaaacr. 

To  a  court  of  oompeteat  iutisdicdoa  upoa  audiorizatioa  by  aa 
■ppropriale  order  after  shonnng  good  cause  dMrefbr.  In  aassmi«g 
nod  cause,  die  court  sfaaU  wci^  Ae  puUic  huerest  and  dK  need  for 
disdosare  «gainst  die  faOnry  to  die  padent.  to  die  physiciaaiMdeat 
rdadoaship^  aad  to  die  treatuMnt  services.  Upon  dK  grsndag  of  such 
order,  dw  court,  in  detenniaing  dM  extern  to  which  aay  disrtoauw  of 
all  or  aav  part  of  aay  record  is  necessary,  ' 
safeguards  against  unauthorind  diadosure. 


kilha 


iafilelblders. 


Filed  alphaberically  by  last  name  aad  msintainri  m  ADAPCP 
CsdUdes  for  I  year  foUowiag  terminadon  of  treatment  Selected 
fbraM  are  transfbred  to  the  service  mealber's  health  record. 


Files  aad  records  are  majataiaed  in  central 
file  cabinets.  Aocem  is  Umiled  only  to  aadntiaed 


Records 


of  die 


in  locked 
in  ADAFCP  fodlides  are  desttoyed  1  year 


The  Sufyeoa  Oeaeral,  Oepartmeat  of  die  Army.  The  m 
Washiagioa.  DC  20310;  Ooaimanden  of  medical  '«T«'«TtW 
ties. 


acdvi- 


Infbrmation  may  be  nhtsisBd  tnm 
or  Bwdical  deparuaent  activity  at 
alcohol/drug 


Requests  fiom  uNiividuals  shodd  be  addressed  to: 
amdicd  oeater  or  awdical  dnartawat  activity  at  faista 
treataicat  was  received;  or  Headquarten,  Dcpartaieat  of  the  Asmy 
(DASO-HCAX  Room  2C4CI.  The  Fleatagon.  Waafamglon.  DC  2031(1 

Written  requests  fbr  iiifonnalioii  should  contain  Oe  fidl  n^  of 
the  individual,  social  security  number,  year  of  birth,  luiiit  address, 
and  telephone  number.  Visits  are  limited  to  Alcohd  aad  Df^g  Abase 
Preveatioa  aad  Coatrd  Program  facilities,  aiedfcd  oeater  or  asedicd 


departanat  activity;  aad  Albohd  aad  Drag  Pdicy  Office  (DASO- 
HCA),  The  PeatajpNi,  WasWqgloo.  DC  20310. 

For  persond  visits,  dw  individinl  should  be  sble  to  give 
identification  and  nrovide  some  vertid  information  that  cai 
fied  from  his/her  nle. 


be  vcri- 


The  Army's  policy  fbr  i^ 

'  appeafiiig  iaitid 


dieSYSMAN> 


\  to  records  and  for  fnttt—tj^^ 
may  be  obtained  from 


Interviews,  persoaal  history  statements,  abstracts  or  copies  of  perti- 
nent medicd  records,  abstracts  fiom  pemoad  records,  results  of 
tests,  physidaa's  aotes,  obaervatioos  of  dieat's  behavior,  related 
notes,  papers,  and  forms  fkom  counselor  and/or  clinical  director. 
ITisiwaa  nwmgiti  ftam  nsrtaln  piaiislsHs  sf  Ihi  aiL 
Noae         ._     :;     .     f  i  ..    ;..  .  .  .       . 


ilin»jt2nDA9G 


929jQ2  Privatdy  Owned  Aaimd  Reoord  FUes 


U 


Veterinarian  service  at  medicd  facilities  on  Army  installations  aad 
activities.  OfBdd  mailiaf  addresses  are  in  the  Directory  of  United 
States  Anay  addrrssei  foUawiag  the  anaud  coaipilatioa  of  Army 
system  aotices  pubBshed  hi  the  f%derd  Register. 

Pmoas  whose  ptivateiy  owaed  aaiaiab  receive 

liaAivilsm: 


I 


133,  1071  thra  iOt7,  S03I  rnd  1012. 


Veieniiary  Aaima] 
■ectioa  with  the  " 
iCoatral 


Dulfoyed 
rabiet  viociBitioiit 


widui  6 


Spta 


The  SnffeoB 
The  Itetafon.  ^ 


■■■<•)  Mi 
Oc  ad. 


Wad  attoa,  DC  203ia 


the 


may 
was  treat  iot  ftithaimcd. 


Written  lequetta 
home  addicWi  and 


wai 
tioa  Mch  as  a  vaUc 


tewU  contaiii  the  aaimal  owner's  fiill  name, 

■nnber;  and  the  animaTs  rabies  vaod- 

viats  nay  be  made  to  the  veterinafy  bdlity 

pealed.  Owner  mast  provide  pfnonal  identifica- 

card  or  driver's  Koease. 


The  Army's  rales 
346-21  (J2 


CFR  Pkrt 


owner. 


^1 — 
none 


Maintained  by  ~bl  dab 


programs  at 

ajendes.  nuyo 


.  Headcja  rtert. 


ctvi  B 


published  in  the 

Milibiry  and 
been  ulected  or 
related  to  fiinrtiowal 
are  m  nirtheranoe 

Records  pertain 
civilian 
mdividnal 


tnvd  coats;  (c) 
and  (d)  persMal 
mnber^<X*e 
flKnac 


1:  •-' 


y"'^,.' ■^"^'*^  7^    "^    '^r 
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hi  the 


and/or  treatment  of  aniinals;  to 
to  identify  anhnals  roistered  %nth  the 
Prevention  and  CootroT  Facility  in  con- 
Prevention  Medicine  and  Zoonotic  Dis- 


in  buildings  which  are  locked  when  unat- 
only  by  authorized  personnel  having  an 


pooths  of  death  of  the 
•of 


eipiration  of 
Department  of  the  Army, 


>e  obtained  from  the  veterinary  bcOity  where 

"ori 


or  aocem  to  records  and  for  contesting  contents 
rminations  are  contained  in  Army  Regula- 
505). 


1. 
I. 


or  relaicd  docu- 
arthcaet; 


AMnjIaDAAG 
1001.0S  Office  Peffonnd  Training  Files 
by 


dfsignatrd  to  administer  agaqr  training 


agea^  tra 

DeparlmcMt  of  the  Army  staff,  field  oper- 

nasids,  imtaDations.  and  activities.  Ofncial 

in  the  Directory  of  United  States  Army  Ad- 

annnal  compihtioB  of  Army  system  notices 

Register. 

hylheayiltm: 
personnel  employed  by  the  Army  who  have 
'  for,  or  have  recently  ooo^ileted  training 
^*~''*^~  of  the  office  to  wfaidi  — jg"'^  or 


to  the 


ad  foDow-up  of  mifitary  and 
include  (a)  annual  projection  of 
limize  penonal  career  develop- 
aocoaplishment;  (b)  tuition,  peraonad  and 
I  training  bdlity  at  which  affined; 
name,  rank/grade,  sodd  security 
^clearance,  resume  of  eitacationd  background 
oo-Oe-job  and  formd  classroom 


reports  of  Irammg 

rd^ed  required  ac- 


1- 


of  rsesrds  hiiha 


Paper  records  in  file  folders; 


Byi 


I  and/or  SSN. 


tapes  and  dida. 


An  records  are  maintained  in  secured  buildings,  in  dther  lile  cibi- 
'  nets  or  areas  accessible  only  to  authoriied  persons  having  a  need-to- 
know.  Computer  rooms  are  arrcssaih  only  by  authoriaed  penoand 
through  controlled  access.  Computer  software  pndndes  uaautfaor- 
ized  aocem  to  the  file  by  use  of  a  system  password  and  system  lock- 
out procedures. 


Records  are  destroyed  after  I  year  or  when  no  loager  required. 
-  of  ocfanizaiioii/activity  maintaining  the  record. 


Information  may  be  obtained  from  the  SYShlANAOER 

Bacofd  aeesm  ■racadana; 

Requests  shouU  be  sddremed  to  appropriate  ooounander/lrafaifaig 
offioer/simervisor.  Written  requests  should  mdude  ftiU  name  of  iam- 
vidud  and  SSN.  Fbr  persood  visits,  individad  anat  provide  aooept- 
d)le  identification,  sudi  m  driver's  f 
ficationcard. 


aulitary  or  dviliaa  idcati- 


The  Army's  rules  for  aocem  to  records  aad  for  '-^^rf^g  ( 
aad  appraKng  initid  detennmatioas  are  coatahiwl  ia  Army  Regnla- 
tioa  340-21(32  CFR  FM  505). 


ladividud  applying  for  training,  his/her  supervisor,  agency  train- 
r  nrom  office  persoaad  files. 


ing  officer,  or 
Systea 

None. 


of  thai 


AltlXMhDAMO 


1012JM  NDU  Student  Data  Files 


Natioad  Defease  University  (NDU),  Ft  Leslie  J.  McNdr,  Wadk- 
iagloa.  DC  20319. 

Resideat/aoa-residett  stadeats  carolled  at  courses  of  fantructioa  at 
NDU  iadudiag  the  ladnstrid  CoOrae  of  the  Armed  Forces  (ICAF) 
aad  the  Natioad  War  College  (NWQ. 

CTalspriss  of  rsearis  la  the  sysism; 

Records  coataia  aame.  date  of  birth,  sodd  security  number  (SSN), 
studeat  number,  grade/rank,  branch  of  service  or  civilian  agency, 
yean  of  Federd  service,  biographicd  data,  course/sectioa  aarign- 
meat,  prior  eduction,  aad  academic  and  other  rdated  maaageaieat 
data. 

Aalhofliy  far  mdalcaaacc  af  IheayitsaB 
Title  10  U.S.C,  Sectioa  3011 

NDU  oflidals:  To  confirm  attendance  eligibility;  to  monitor  stu- 
dent progress;  to  produce  record  of  grades  and  acUevemeats;  to 
prepare  sBsigamrnt  rosters;  to  provide  maaagramit  aad  statisticd 
summaries  and  reports;  and  to  ooamile  dam  yearbooks. 

Student  traascripts  may  be  discloaed  to  other  educatiood  iastitu- 
tioos. 


lathe 


Paper  records  ia  file  folders;  coaiputer 
priatouts. 


By  SSN  or  studeat  ideatificatioa  number. 


tapes,  disks,  »«m1 


Records  are  maJntaJawl  in  buildings  wUdi  employ  security  guards 
and  are  accessed  ooly  by  authorized  persoaael  haviag  aa  oflidd 
need-to-kaow.  Antoanted  records  eaiploy  software  passwords;  aiag- 
netic  tapes  are  protected  by  uaer  ideatificatioa  aad  amaad  ooattdL 


tates  a  subs; 
grade  and  p 
studeatsoa  I 
The  studa 
the  fileprovi 
skills.  Tnis  i 


aboretrievd 
The  aiodc 
system  ooosti 
ty  toadminis 
The  autoo 
fourth  anbi^ 
quarters  pno 


^oL^No^^^WednMda^luuar^l^US^^ottM 


Cowwilcr  nioa  ii  ooattoOed  by  card  key  tyilaB  reqiiiriiic  poiitive 
ideanficadiM  aad  MthorizitioiL 


te  dotroycd  after  40  ycafs. 
Reooidt  pettaWng  lo  eitcwioii  ooune*  aie  held  mdefiflitely  bcAite 
bdog  fcdrad  to  tte  Natioaal  Pewoaael  ReooKde  Center,  St  Look, 
MO.  bdividMl  baWag  leootdt  aie  dotroyed  anaaaUy; 
fcpotts  are  dertioyed  «vhen  no  loafer  aeeded. 


Natiaaal  Defeaw  Uaivenity.  Ft  LeiUe  I.  UOtak, 
WaaUBgUM.  DC  20319. 


Students  may  apply  to  the  National  Defenae  Univenity.  FL  LeiUe 
J.  McNair.  WaiUigton.  DC  20319;  telephone:  Area  Code  2Q2/«93- 
t47S. 


Written  reqaeits  dioald  contain  requester's  full  name,  current  ad- 
dress^ social  security  number,  and  date  of  enrolhnent  and/or  comple- 
IkM/naduation. 

Personal  visits  any  be  made  to  the  National  Defense  Univenity  at 
Ft  Leslie  J.  McNair.  Individuals  must  provide  personal  identification 
such  as  a  valid  driver's  license  or  mifitaiy  or  dvihan  identification 
cmd. 


The  Army's  ndes  for  access  to  records  and  for  contestnig  contents 
r2CFR  Part  SOS).' 


sppraKng  udtial  detemunations  are  contained  in  Army 
3402102 


Applications  lor 
fecuhy 


uon  sppli* 
md  ff^Mfts*  and  tmncnpii  (kon  cducitioii* 


None. 


sT  the  net: 
AMUjOttTKADOC 


l012iM  Orade  Calculator  System 


Director  of  Automation  (ATZLSW-OOA),  United  States  Army 
Command  and  Oeaeral  Staff  CoUege  (USACOSQ.  Ft  Laveawocth, 
KS  ooui27. 


I  of  IndMiaala  eovcred  hy  the  I 
Any  officer.  United  States  or  Allied,  enrolled  in  the  USACOSC 


lafreearishithei 
System  contains  penonal  data  on  resident  students  (vc^  name, 
rank,  social  security  number  (SSN>,  adaumstrstive  data  (i.e..  counsel- 
or, chas  section);  and  academic  data  ^.e.,  courses,  ooutk  grsdes). 

AnIhsriU'  tar  ■iIsIfsis  r  i  of  the  i 
Title  10  U.S.C,  Section  3012. 


riesaraasnanid 

Records  are  used  to  schedule  resident  students  for  oounes  m  the 
USACOSC  curriculum;  to  procea  mdes  and  other  academic  related 
hiformatioii;  to  record  and  translate  tests,  subconrse  and  course 
grades;  and,  at  year  end,  to  prepare  school  transcripts.  Reootds  are 
used  also  to  prepare  rosters  and  Ubeb  for  use  by  the  USACOSC 
departments  and  odier  Ft  Leavenworth  activities.  Records  serve  to 
trade  resident  student  progress  throughout  the  academic  year  by 
preparation  of  various  reportt  and  t^  intersctive  terminal  query. 

The  automated  grading  esaminatioa  system  (ORADEX)  oonsti- 
tntes  a  subsystem  of  this  file  in  that  it  provides  the  capiMlity  to 
grade  and  perform  item  anaiysb  on  various  tests  given  to  resnlent 
students  on  MARK  SENSE  forms. 

The  student  informatioa^syitem  constitutes  a  second  subsystem  of 
the  fileproviding  the  ability  to  identify  students  who  posieai  certain 
skills.  Inis  assists  in  the  assignmrnt  of  stadentt  to  projects  and  as 
assistant  instroctors.  Information  collected  is  printed  on  reports  and  is 
also  retrievable  by  interactive  terminal  query. 

The  modeb  and  simulation  system  and  the  geography  of  Asia 
system  constitutes  a  third  subsystem  of  the  file  pimiOmg  the  capabili- 
ty to  administrr  tests  interactively  using  computer  terminals. 

The  automated  student  housing  assignment  syttem  constitutes  a 
fourth  anbi^rstem  of  the  fileproviding  the  ability  to  assign  students  to 
quarters  pnor  to  their  arrival 


The  user  name  password  lyaem  constittes  a  fifth  satayatem  of  the 
file  Bfovfdhif  the  diility  to  assign  eomftta  pamwordi  to 
for  OMir  use  throa^hout  the  acadearic  year. 


afnoMisinttai 


BySSN. 


duty  hours, 


cnieor 


aic  k^tinloeked 

is  aecured  by  guards.  Computer 


led  by  pasttworas' wlfcfa  ate  pwiodicaUy 
■puler  pnMiamB  is  ftMihei  icstrided  by  i 
niu  also  chafed  periodically.  Data  Mss 


is 
to 


hia 


Reootds  are  dsatroyed  at  the  ooayistioa  of  au 

oept  dM  whratiimal  trMocripts  beoooK  part  of  an  hidiviaaars 


f  Itfffpt 

Official  MBkary 


me. 


of  Automarioa.t;aited  States  Army 


aadOen- 


Mianpneaiara: 
laCofOMdoa  any  be  obttined  firom:  CnaiaisnJsat,  Usted 
Army  Coanaaad  and  Oeacsal  Staff  CoOeae,  ATTN:  Directory  of 
Ben  Han,  Ft  Uwcnwotdi,  fi  «f027;  telephone:  Aicn 


Code913/M4>249l. 


shouM  be  silifcrmril  to:  Commandant,  Uiriied 
Army  rnmmanrt  and  Oeoienl  Staff  CoUege,  ATTN:  ATZLSW- 
DOA.  Ft  LcavcmMOtdi.  KS  «027. 

Osnissdag  raeatd  praeaiBBiss: 

The  AnB]r*s  iwlea  far  aooass  to  records  and  far  contesting  contents 
and  appraJM  initial  dflcfhatioat  ore  ooatained  ■  Arew.Brgaia 
don  3^21  (fi  CFK  FM  SORl 


studrnti'at  the  time  thmooasplel  ^ 

of  the  Afoqr  ofden.  Ondcs^  dam  sertion  i 
infaiaadon  are  obtained  fitom  the  USACOSC 
Data  far  dw  OMADEX  lystem  are 
SENSE  casds  oosspleted  by  the  students  am 
from  the  Orade  Cslealntor  System. 

Slyatsasa  aamptsi  ftam  esrtala  pravitlaaa  af 

None. 

'  I  i^UMMOAPB 


inm  the 


from  dK  MARK 

CXtWCtBO 


1306i>l  Behnvhml  Md  ||ooU 
Amy 


Pipfect  PBes 


(AMIt  far  the  lkha>ioral  mmI  SocU 
Scienoes,  ATTN:  FERI-ZA;  Room  CE22,  SOOl  Eisenhower  A« 


,  VA  22333. 

ARI  FieM  Units  kxaled  at:  Ft  SO.  OK 
73S03;  Ft  Be^JMuin  Harriaon,  IN  4C216(  HO  USAREUR.  c/o 
ODCSPER.  AA>  NY  09401:  Ft  Bemmw,  OA  31903;  R  Hta,  TX 
7991C;  Ft  Hood,  TX  76344^  Ft  KnonTKY  40121;  Ft  Leavotworth, 
KS  «027;  Preaidn  of  Monterey.  CA  93940^  Pt  Rocker,  AL  3«3«); 
and/or  Srimlifir  Cooidhindoa  Offices  located  at:  US  Anny  RAS 
Oronp  (Europe),  AFO  NY  09310;  Ft  Monroe,  VA  23631;  «kI  R 
Mcnenon,OA  30330. 

Dstsgsifaa  af  lagiHasIs  uwaiad  hy  «kt  t 

All  officer,  wanaai  offioet,  and  enKstei 
ing  Army  Reserves  and  National  Onard. 

Records  indude  quritinnisirr  type  data  relating  to  service  mem- 
ber's preservice  education,  woric  eaperience  and  social  en^iioanitnl/ 
culture,  learning  «biNty,  physical  performance,  coariiat  irailuifM.  dis- 
cipline, motivaiian,  attitude  «bout.  Army  Kfie,  and  mcaiurei  of  mdi- 
vidnal  and  organiialional  aUnstments.  nfaqr  afao  mdude  test  resuhs 
from  Armed  Services  Vocational  Aptitude  Battery  and  Skill  Qudifi- 
cation  Tests. 

!«fdKI 

TidelOU.&Ci 


firfwl  Baifttm  /  Vol  46^  Na  13  /  Wedneaday.  lanuary  2t  MW  /  NotfoM 


or  the 


raoofdi  it  aed  abo  to 
\tmy  ia  A«  it  providMS  bMk  fcr  devdopiM 
■t  ■clfcoJfc  tiMBhn  device^  aad  lutii  « 

aa  iadiv«dart  riglua  or  ' 


Rfloowli  ire 
"SyMem 
they  ere  ucjtioyeiL 
ffljrtweMtaW 


Deputy  Chief  of 
OteAnay, 


italTibr 


;20}ia 


oflioe 
of  DBel  fcpottt  ener  ' 


Heedtjueften,  Dt^MiliDeat  of 


hdividiiab  wUn  t 


lo  iBQiiifC  n  tn 

the  SYSMAMAOER 


WnttcB  myicin 
Huader .  Amy  ~ 
if  ifMwe  has  t 
Sfifntinc  CootdioetvB 
ialbnMtioa:  Ml 
nAtject  area  sod  yeai 


above. 


iadividuab  ihovU  be  addwcd  to  Com- 

loslitale  for  Behavioral  aad  Social  Scieaoet 

otherwHe  to  ipprapnate  field  aait  or 

Office,  bdividaab  aMHt  flmMfa  the  foOowiag 

ioctal  aecaiity        ' 


The  Army's  rule* 
aad 
tioa 


apncaHng  iaitial 
I  340-21  (h  CFR 


b#  acoeat  to  recotdi  and  for  conteitiiig  coatentt 
drtmniiiatiniit  are  mataiiirri  in  Amy  Hetula- 
PartSOS). 


Pram  the 
evalnaiioiiB,  fioai 


iadividt  il. 


Ui/her  peen,  ori  in  the 
aflhe 


of  ratines  and 


None. 


DEFEP  SE  MAPPING  AGENCY 


nOUEsnNi 


Records  are 
er.  It  is  therefore 
rw|Bfitwn  a  record 
ficatioa  and/or 
involved  so  as  k> 
other  pertinent 
aad  ictrfeve  Oe 


reoo  vL 


BL  lNKET  ROUTINE  l^ES 


Certain  bbaket 'i 
that  are  applicable 
Department  of 
pailii  alar  record 
I  are 
od  to 
sytten  ooliccs  begii 
record  system. 

'  i 


nitiae 


IG  RECORDS 


-by  name  or  by  some  odier  persooal  identifi- 
iafly  important  for  fspeditiow  service  vrfien 
yrtirnhf  attentioa  be  yovided  to  the  Noti- 
Plocednrcs  of  the  partiuular  record  system 
'h  tte  lenaiied  prwonal  identifiers,  or  any 
infomwiion  m  may  be  required,  to  locate 


I*  of  the  records  have  been  r^taWhhcd. 

o  every  record  system  maintainrd  witUn  the 

■nloB  specifically  stated  otherwise  within  a 

There  additioaal  Maaket  rortine  use*  of  the 

hdow.  only  oace  ia  die  interest  of  simplicity. 

id  rednadaacy,  before  the  iadividual  record 

rather  than  r>  pealing  diem  in  every  individoal 


'  1 . 

It"!    . 


ROUIINB  UBB  -  LAW  ENTOKSMENT 

la  dwcvcal  Omi  ■  qmcm  of  raoosdi  aaialtiaad  by  Ait 


aeat  lo  cany  oat  Mi  ihaclioaB  iadiaalas  a  vlolilioa  or 
viotalioa  of  law,  whedwr  cM^  crialaai  or  malMory  in  i 

,  by  seacni  siatMc^  or  by  ngalalioi^  taia  or 

I  ihcialOk  the  ntevaal  Hmwui  ■  om  lyMM  of  laooiQi 


may  be  raaBrredt  aa  a  loaliaa  aK*  lo  the  apipiviMtala 
local  or  twflga.  cfearged  win  the 

or  proaaGaliiM  tach  violatfoa  or 


ROUnNE  USE  •  DISCLOSURE  WHEN 
REQUESnNG  INFORMATION 

A  fvoord  fkoii  a  lyMam  of  lacordi  iMriaiiiBad  by  tfdi  ( 
aiay  be  diwloaed  aa  a  raaiiae  aaeloaMend,  Male  or  local  i 
aMMaiaiat  dvil,  criaiaal  or  ( 
III  mini  iiiiiiaiai  Mbnaalioa,  sack  aacancal  Iocmh^  if  i 

fO  OOtHB  iBiOfHflOOB  fdCVIBl  tO  ft  i 

the  Ufias  or  wMlioa  of  aa  cavloyce^'the  inaaaoe  of  a 
dcaiaaoe,  dM  kitiat  of  a  ooaliaet,  or  the  iHaaaoe  of  a  I 

ROUnNE  USE .  DISCLOSURE  OP  REQUESTED 
INFORMATION 

of  lacoidB  aadaliriaad  by  tlria  ooa^ioaeai 
nl  aaeaey,  ia  lapoaae  to  ila  laaasat,  hi 

WriM  or  Rieadoa  of  aa  cavloyee.  dwT 

ec;  ttei 


A  laoord  iraai  a 
aaqr  be  dhdosad  to  a 
1  with  the 


of  a  secarhy  dearHoc;  ne  irporthtg  of  aa  iawealiialioa  of  aa  cai- 
ployee,  tte  ktii^  of  a  ooanact,  or  the  iwaaace  of  a Tjoeaac,  giaai,  or 
odier  beacfit  by  Om  inaaMihm  aacacy.  to  tbe  edcai  that  the  talbr- 


by  .        _   _     . 

iarelevaat  aad  aeoeiaary  to  the  i 

oadtti 

ROUIINE  USE  •  C30NGRESSI0NAL  INQUIRIES 

Disdoiare  (kom  a  system  of  reoorda  aariaiaiaed  by  this  ooaipoaeat 
may  be  aiade  to  a  ooacrcaMoaal  oAoe  Iram  the  record  of  aa  iadivid* 
uai  in  reipoasc  to  aa  ainriry  ikoa  dw  rnaawtiioiial  oflioe  aMde  at 
dK  reqaeat  of  datt  iadividad. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OP 


ofa 


A  record  ntMB  a  system  of  records  mamtamed  by  das  ( 
may  be  ditdoaed  at  a  roatae  aae  to  other  compoaealt  of  the  1 
meat  of  DeCeare  if  aeoettary  aad  relevaat  for  dw  i 
lawfid  Amctioa  sadi  aa,  bat  aot  Hariled  to,  i 

od  soconty  scqoob  mbo  criBiBH  iBvcsticsttoBs  oi  flic  CooipoiicoC 
rvqocitnig  the  foconL 

ROUTINE  USE  •  PRIVATE  RELIEP  LEGISLATION 


oaor 


Relevaat 
Department  of 
be  ditcloacd  to  the  Office  of 
widi  the  review  of  ptivale  rdkf 
Circalar  A-19  at  any  au^  of  die  ^ 
aaoe  procem  as  set  forth  m  that  Grcalar. 


an  syaieaiB  of  records  of  the 

ir  before  AiWBit  22,  1975,  yU 

MMlfet  m  coaaectioa 

aa  set  fordi  ia  OUB 


ROUTINE  USE  •  DISCLOSURES  REQUIRED  BY 
INTERNATIONAL  AGREEMENTS 

A  record  from  a  system  of  records  maim  lined  by  this  Compoaeat 
may  be  discloaed  to  fotctgn  law  enforcemeat,  secarity,  investigatory, 
or  administrative  authorities  in  order  to  comply  with  lequireaienta 
imposed  by,  or  to  daim  ri^its  conferred  in  interaatioaal  *%'"■■■«■■'« 
and  arrangements  indnding  those  rrgnltting  dw  itatioaing  aad  alataa 
in  foreign  countries  of  Departawat  of  Dereaae  military  aad  dviliaa 
personnel. 

iToUTINE  USE  •  DISCLOSURE  TO  STATE  AND 
LOCAL  TAXING  AUTHORITIES 


Any  information  normally  fontaiafd  in  IRS  Form  W-2  which  is 
mamtamed  in  a  record  Inaa  a  system  of  twiords  awiataiaed  by  daa 
Component  may  be  disclosed  to  SlaW  aad  focal  taiaw  aathoritiea 
with  which  the  Secretary  of  dw  Treaiary  haa  eaterediato  agree- 
ments pursuant  to  Tide  3,  U.&Code,  Sectioaa  SSI«k  5317,  93201  aad 
only  to  thoae  State  and  local  taxing  authorities  for  which  an  eoiploy- 
ee  or  military  member  is  or  waa  subject  to  tax  reganOets  of  whether 
tax  is  or  was  withhdd.  This  routiae  are  is  ia  accordance  with 
Treasury  Fiscal  Reqaireawats  Maaaal  BaOetui  Nr.  76-07. 


I- 


BOiniNE  USE  •  DISCLOSURE  TO  THE  OFFICE 
OF  PERSONNEL  MANAGEMENT 

A  raeofd  from  a  tyttcin  of  raoordt  rabject  to  the  Privacy  Act  and 
miianiniid  by  tUs  oonpooeat  may  be  diicloMd  to  the  Office  of 
Penomwl  Maaaaemeat  conpfmiiig  iaforaiatioa  on  pay  aad  leave, 
beaeflts,  retiicmeat  deductioni,  and  any  other  iaforauitioa  aeoeMary 
for  the  Office  of  Pemmiel  Maaafemeat  to  carry  oat  itt  legally 
authoriaed  Govenaient-«vide  penoonel  aiaaagemeitt  AmctkNH  and 


ROUTINE  USE  •  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 


A  faoofd  from  a  tytlem  of  reoovd*  ■"f^wfinftf  by  tliit( 
may  be  diwloaed  at  a  routine  nte  to  the  Natioaal  Ardiivef  aad 
Reoonb  Service  of  the  General  Service*  Admini«tration  in  records 
impectiont  conducted  under  authority  of  44  U.S.C  2904 


DC  wKKiMQ  ai  a  rottone  UK  to  me  uepara 
and  Welftre  far  the  purpoie  of  comparing 
of  progTMnt  adminJUfred  by  and  intte  pw 
of  lleilth.  Education,  and  Wdfiue  in  on 


ROUTINE  USE  •  DISCLOSURE  TO  DEPARTMENT 
OF  KEALTH,  EDUCATION,  AND  WELFARE 

An  tytteau  of  reconb  relating  to  compeniation.  employment  or 
retireaMut,  or  extract*  therefrom,  maintained  by  thn  Component  may 
be  diacloeed  m  a  routine  uee  to  the  Depaitmeat  of  Health.  Education, 

luch  record  writh  records 
on  of  the  Department 
order  to  verify  information 
«4iere  such  verification  is  required  bv  law  or  R»ulation  or  to  identi- 
fy violatioas  or  potential  violations  of  law.  whether  criaunal,  dvil,  or 
regulatory,  and  whether  arising  by  general  statute  or  particular  pro- 
gran  statute,  or  by  r^ulation,  rule,  or  order  issued  pursuant  thereto. 


BOIOMI  HQHTASID 
102-01  Office  General  Personnel  Files 


DMA  Headquarten  (HQ),  DMA  Hydrognphic/Topographic 
Center  (HT).  DMA  Aerospace  Centef(A).  Defense  Mapping 
Scfaool(S),  later  American  Geodetic  Surveya).  Office  of  Distribution 
Services  (D).  Staff  Offices,  Departments,  Division  and  Bmch  Of- 
fices, an  Components.  See  DMA  Directory  for  conqilete  address 
listing. 

afl 


I  cvftnd  by  the  systeaK 

Employees  of  DMA  avilian  and  MUitary 

CatifHtes  af  rseeida  ia  the  systaaK 

Consist  of  copies  of  and  papers  relating  to  time  and  't*'«4firt 
reports,  leave  reports,  overtime  wort,  worli  ■ttendanoe.  holidays, 
athletic  events,  employee  unions,  medical  services,  training,  duty 
aasignmenis,  emer|ency  information  and  similar  dau  on  related  sub- 
jects. List  of  individuals  authorized  to  receive  these  services  wiU  also 
be  included. 

Anihaflty  «sr  maimsaaacc  of  the  syitcaK 

Executive  Order  I0S6I,  9/1S/S4;  Designating  Official  Personnd 
Fbldert  in  Government  Agencies  M  Records  of  the  Office  of  ftrton- 
nel  Management  (OPM)  and  Prescribing  Regulations  Relating  to  the 
Establishment,  Maintenance  and  Transfer  thereof. 

9mtUm  warn  af  laeaeds  airiatilsii  hi  the  system,  farindlag  catena- 

Sapervisbry  penonad  in  their  day-to-day  personnel  actions  for, 
praowdon,  advene  actions,  training  and  other  related  actions.  File 
subject  to  dvil  service  review. 

hirini,  retrieving, 
larnesrisfaithe 


Paper  record  in  file  folders  and/or  Kardex  book. 

BatneraUwys 

FDed  alphabcticany  by  kst  name  of  employee 


_   or  fodlities  employ  security  guards.  Records  are 
tained  m  areas  accessible  only  to  authorized  personnd  tiutt  are  prop- 
erly screened,  deared,  and  trsined. 


Temporsry  records.  Destroy  after  1  year  or  on  discontinuance, 
wliicfaever  is  first 


..?■(!!?*. MSP**  ^•■^'  ^T™=  Perwnnd  Office.  BuildiM  St. 
US.  Nayd^Obseivttory.  Wadiiaglon.  D.C  a030S.  TELEPHC^NE: 


Area  Code  202/2S4-4066 
Information  may  be  obtained  from  DMA  Directory 

Requests  fkom  individuals  should  be  addressed  to  appropiiaie  orga- 
nization of  addrem  Ijn 

Written  requests  for  iaibrmation  should  contain  the  fbU  name  of 
the  individual  current  addrem  and  telephone  nunter.  sodd  security 
number.  Visit%are  limited  to  nomd  woricing  hours. 

For  penoMl  visits  the  individud  should  be  able  to  provide  some 
arncptable  idwililh'ation,  that  is.  driwert  i^^^f .  mmniLty^m  office's 
identification  card,  and  give  some  vatd  infnrmaiinn  drnt  could  be 
verified.  . 


The  Ageacys  rules  Ibr  coniestiug  contents  and  «ppft'mg  initid 
determination  may  be  obldned  fiom:  System  Manager. 


Copim  of  papers  relative  to  time  aad ^ . 

work.  «MMk  attendance,  leave  reports,  holidays,  athletic  evems. 
ployee  umons,  medicd  services,  trsining  m 

fid—  mmjtii  ftwm  eanala  >i  n  ildias  af  iha  ad; 

NONE       I  ,     ;  >t  :.  .0 ,  ■ 

;   iniMIHQifTASI 

10243  Office  Personnd  Locator  Files 


DMA  Headquarten  OiQ).  DMA  Hydragnmhic/Topographic 
CMter  (HT),  DMA  Aerospace  Ceatei(A),  5efease  lHapping 
ScfaooKSX  Inter  American  Geodetic  Surveyd).  Staff  Offices,  Dnast' 
meats.  Division  and  Brandi  Offices,  dl  Components.  See  DMA 
Directory  for  complete  addrem  lilting. 

Personnd  currendy  employed  or  amigwd  d  DMA 
CataisrlM  of  rseords  ia  the  qfdeaK 

Documents  reflecting  the  name,  address,  telephone  number,  and 
sinular  data  for  each  penoa. 

Aalhwlly  for  aMrfalcnanee  af  the  vyaleaB 

E.O.  I0S61  9/1S/S7:  Deifgnating  Offidd  Penonnd  Fbiden  in  Gov- 
ernment Agencies  m  Records  of  tiie  Office  of  Personnd  F 
(OPM)  aad  Prescribing  Regulations  Relating  to  the 
Maintenance  and  Transfer  thereof. 

riesafaaawaadthenifiinafi 

Supervisory  Personnd  •  Used  to  record 
Military  Career  Progrtwion  and  maintained  on  file  to  notify  impro- 
priate agencies  and  ofBda|s  ia  case  of  < 


lafraeorfski 

Paper  record  in  file  folden  and/or  Kardex  book. 

Betricvafeflity: 

Filed  dphabeticdly  by  last  aame  of  employee 


■i 


Temporary  rpfonds  Ocatroy  on 
vidad  or  preparation  of  a«ew  UsL 


Buildings  or  frdlities  employs  security  guards.  Records  are 
tained  in  areas  aooesiMe  oaly  to  authorized  penonad  that  are  prop- 
erty screened,  cleared  aad  trained. 


ofthei 


Defease  hfappiag  Ageaby,  ATTN:  Pdionnd  Office,  BuildiM  M, 
VS.  Navd  Observatory.  Wadiiaglon.  D.C  2030S,  TELEPHONE: 
Area  Code  202/234-40(6 

NotfOcailaa  pncedan: 

laformatioa  may  be 


For  perHMal 

ftOOCptMnC 

idaitificMkNi  caol> 
verified. 


vnhsjtiie  indtvidiial  ihoold  be  able  to  provide  nae 

.  thet  iia  driven  liocMei  eMfMoynf  onloe's 

jive  tone  veriMi  JafometiM  OMt  oovid  be 


ideatificat  )%. 


The  Afeacyi  nde 
I  maybe 


fcoeivi  I  nNMn  employee  ^ 


HONE 


HWTASID 
10241  Office  Penofacl  lafonnatioa  Files 


DMA    Headqaartc  t 
CeMer    (HT),    DM> 
SfhfwHS).  later 
Servioet  (D).  Staff 
fioes>  aU  Cwwponeat 


EiployeciofDM> 

laf 


are  aot 
Folder  fcr 


EO  KM  •  9A5/H, 

ffftilma 
ThereoT.  44  iTi 


^  tot 

ruaiaa  reoeiyed, 
I  Of  on-duty 
■Tdtt 

Official 
Reoofdi  of  the  CSC 


Paper  record  in  file 
Filed  alphabetically 


eriy  eoveaed,  dearad 
Records  are 
SyalsB  MHaapKa) 


I  Onervalf  ry, 


U.&  Naval 

Area  Code  3a2/234-4lk6 


WnttcB  raoMSts 
the  BMnvMtail,  cyfff 


(0 


edto 
Porpersaaal 


caid. 


The  Aycys  n^ 

cteiaiMliaa  aay^te 

■••wi  amta  cMsf 


Mmal  tJBifitllm  /  Vol  46.  No.  13  /  Wednesday,  lamiaiy  2t  1981  /  Woticet 


for 
obCttocd  noiii  System 


I  other 
•flhaact: 


(HQK    OUA    Hydrographic/Topomphic 

Aerospace   Cealer(AX    Defease    Mappiag 

■  Geodetic  Sarveyffl  Office  of  DistrMJalioa 

IOCS.  DepartaMals.  OivisMM  ssd  Braach  Of* 

See  DliA  Direotory  ibr  cowplrte  address 


hyths 

CMIisii  and  Military 


ia  the  Offiofad  Perwad 

toi 


Folders  ia  Oov- 

Pfrsriiwat  Kcgala- 

aad  TnuHKr 


iaihai 

record  nsed  for  performaace  FStia((  aad 
)iiiBif  adal  WW,  career  devd 
Reoofdasay  be  saltiect  to  < 


Solders  SMlAir  K«dei  book, 
by  last  aaoie  of  eaipioyee 


Fadllies  employ  security  gaanis.  Records  are  main- 
only  to  authorized  penonad  that  are  prop- 
hmI  UaiiMxl 


J,  review  at  cad  of  cakadar  year  aad  destroy 
been  lupcneded  or  are  ao  T 


>  fSiKy,  ATTN:  iVnoaarl  Office,  BnOdiag  S6, 
WasUagtoa.  D.C  2030S,  TELETHGNE: 


froB  Above 


should  be  addrtMiiJ  to  system  maaaaer. 
shoaM  ooataia  the  lull  aame  of 
fctephoae  auarfwr.  social  security 
where  eaiployed.  Visits  are  liaiit- 


viBits,|lha  ivlividual  should  be  able  to  provide  i 

that  is  drivers  licease,  eaployiag  office's 
givesaase  verbal  iafaraiatioa  that  ooaM  be 


by  supervisors. 
NONE 


210416 
Qyalaai  iacadaa: 

Office  of  the  laspector  Geaesal  •  DMA 
HydrMnphk/Fopacn^icCtater_(RlX 

(I).  -  See  IMfASSSory  Ibr 

Aay  iadividHai,  adtey  or  dvilaa 
to  do 
Ateaey  or  oae  of  hs 

laf 

of  wffttea 
ports  pcrtaiaiag  to 

10 


lafAai 
44U.S.C.3IOI.Reoandsl 

lafi  

laspector  Oeaeral  aad  CoaHBaad  Offidab  •  to  I 
ate  the  f ffiprtivTar ■  aad  effideacy  of  EMJA 


Security 


if  the 


provca  to  be  ttaeia  fact 

used  as  basis  Cor  conectivte 


Hafhn,  lalilailafc  < 


l«f 
Pyes  are  coartdewd  ollldd  ia  aatare  aad  are  avde  available  oaly 

npcr  itoorit  9t€  Mond  is  lik  woUin  mmI  tsorad  is 


Ricoofdi  ire 


aad  Alphabetically  by  iHt  I 


properly 


or  sut^ject 

Karity  (as 
oaly  to  aathoriaad 


Files  aocamahted  ia  the  Office  of  Ae 
Cut  off  oa  ooaipletiaa  of  lavestigatioB, 


IkfrBoiac 


S6,u!&i^val Observatory; Wmliailiia.  D.C 
laforanliaa  asay  be  obtaiaed  froas  above. 

should  be  addKssed  to 


A«ewy.  Bldg 


Reouests  nram 
Wnitea  requests  for 
the  iadlvdad 


tfKlaD  aaawof 
-,  aodal  seeetity 


Fbr 


visits  dK  iadividaal  shoald  be  able  to  provide  some 
ideatWcalioa,  diat  is,  drivers  licease,  camloyi^g  office's 
ideaffificatioa  card,  aad  give  aoaae  verbal  iafoniiatioa  that  oodd  be 
verified 


The  Ajeacy  rules  for 
I  amy  be 


DOB  System 


Geaeral  iavestigative  reports  are  Ae  writtea 
IG  bapries  or  lavritigBtioa  of  writtea  or  oral 


NONE 


Wm^mHQUtASl 


',♦^'■7'  ■•  -"itr^" 
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2KM|fr 


Filet 


Oflioe  of  the 
IHfA 


QKA 


pecMT  OoMnb  •  IMIA 

SaeDMAD&SoryfKc 

Aajr  hidividMl.  aBitanr  or  dvUea  mimted  to^  caployed  by  or 
iviv  mHM  10  do  offietal  bwben  wSdw  DefaMe  Mmm^ 
RBB^  or  OM  of  to  caployMe. 

tintmttlmfkn$mmi 

im  lenen  or  wrmnnMiJiimi  received  by  the  ntfwiie 
Bn^  wheicfai  «MMMe  toe  fompleiiiwl  iboot  DMA  per- 
policies  ewl/or  procediuei. 

44  VSjC  ma,  mi  ■  Eeoonk  meoMfiiifni  by  FedenI  Afewiee 

taipeelor  Ocoenl  aod  Omiiniid  offidab  -  As  a  I 
■■  ■qwiry  or  jmrnftpfiim  of  die  oonpUat  and  to 
ooHOCtivc  actioB  if  jMtifled. 

Secariqr,  Penoaael,  Suiwrviion  •  aa  a  baiis  for  oorrecdve  actioa 


kike 

oAlcial  io  natute  aod  aie 
Oeoenl  and  Commaiid  oflicialt. 


availebleooly 


lothel 
ftper  raoofda  are  aioned  in  file  foiden  and  Mcurad  in  lafe-flle 


byl 


!  of  individual  or  by  MbjecL 


boffitiet  located  on  (uaided  military  inatailaHoni  Rcc- 
'  in  areataooaiMe  only  to  anthoriaed  pcmnad 
flraiwli  and  trained. 


of 
96, 


bapedor  General.  Headquarten  Defenae 
C  lis.  Maval  CNMervHocy,  WatUnfton,  D.  C 


Teaponry  ReoonL  Deitroy  one  year  after  completion  and  doae 

Agency,  Bldg 

aaay  be  obtained  from  Synem  Manater. 

from  mdtvidnal  should  be  addiemed  to  Syatem 
Written  nqueMs  for  information  ihould  contain  the  foil  ^ 
dw  individual,  cnrrant  addrem  and  tflwflwnf  number. 
For  pemnal  iMta,  die  individualSo^be  able  to  provide 
I  that  ii,  driven  lioenae,  etc.  mi  tome  i 


The 


I*  nilea  for  contraling  content!  and  appealing 
may  be  obtained  from  Syatem  Manager. 


Source  of  iMpector  Oeneral  Compbint  files  are  letten  or  i 
randnma  received  by  HQ  DMA  from  military  or  civilian. 

NONE 

HT 


AR  22g<H  HiMorical  Photographic  Files 


FaMic  Aftto  oflioe  of  DMAHTC  •  See  DMA  Directory  for 

~  "     '  ~  ^  Recofds  Holding  Area,  Records  Man- 

t  Division  oTDMAHTC 

I  af  fo«vidHais  emrsd  by  the  qvlsnB 

:  Oflkers;  civilian  employees  (staff  organization)  VIP 
visiton;  awanfi,  suggestions,  sports,  I 
lindMi 

lOf 

tafthei 


the 


SUAC30I- 

nbiie  Aflhirs  Oflice  •  fhnish  copieB  of  | 

lobetaltMi 
Area"  " 

at  DMATCTfor 

to  News  Media  for  Pabie 
of 


To 


Af- 


Filed  byi 


filadhi 
and/or 


■/;.      ,r' 


tainedin 
eriy 


ianly  to  authorised 


Reootdt  are 


will  be  letiied  lo 
ofdw 


DMA  Hi 
Oflioe^  KooiB 
D.C  amis,  TBLEPHONB:  Area  Code  302/^-9007 


lydranMhic/RpQinmhic  Center.  ATTN:  PHbie  AflUn 
om  192,  Bnidar  HaO.  6900  Braohes  Lnn«,  Wa 


Wiilten  wautstt  for 
the  individuar  cum 


I  may  be  oblatifed  from  Aove. 
)4ould  be  I 


For  neiBonal  visto  the  in^vidual  should  be  afek  lo  provide 

■  II II  ■■*-*-*-     '-*  —  **^>  -  --* —       ^      .     t-       J  -*-     .    -       n* *        * ^ 

aoocpoBK  KKHnmioSt  ibh  ■»  dnvcn  Honttt  cnployiag  o 

nennncaDon  cnia  ana  give. 

verified 


th«oo«id  he 


The  Agency's  rules  .for: 
imaybe  ' 


Photographs  taken  at 
parties.  f 


\t 


NONE 


ItHT 


efttei 


<'^'■ 


AR  22t-10  InataWatkiH  Historical  FOea 


PabBc  Afhin  Oflioe  of  DMAHTC 


r«*«  - 


Records  Maaagrmrnl  Division  -  Roe- 
oeds  Hohhng  Area  of  DktMnC 
Oalagsriaa  afindhMHnlB'cmwsd  by  tta  ayalia: 
Individuals  «rho  have  given  speeches  or  written  an  article  far  a 
Mgarine  or  newspaper. 

CUpgiriaa  ef  neaidB  In  *e  ««MB 
Copies  of  Speeches  and  irtleias  far  1 


9  U.S.C  301  •  1 

■aullue }Ma ef  neaefa #nktt*ai  hii 
riaa  af  uanrs  ant  tte  puifaaareranck  MH 

HlMorian  •  To  Anisk  background  Inforanthm  on  dK  Malory  of 
tke^inatallarinns. 

Public  AfEdn  Oflioe 


Records 


Divirion  •  to 


AflUn. 


le  kdbfmmibn  on  all  speeches,  articles  for  nmgaripea 
I  iwddhhfd  W  given  by  m  hidMdual  of  DMAlttC. 

i^6Wl  M0^B  Kir  rVDMC  KCBOOli  MM  VOHHMmT 


tViTiiiiti  «ni' I 


to  iw^nniir 
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raiA_HyilrofiniM|/r< 


(Xtkx.  ^ 

D.C  2091S.  ICLE^^ME:  Am  Code  202/227-2007 


For 
idfliilcilioa  card. 


loiyiteiB  I 

the  tiOl  wmut  at 

ocmI  Hcwity 

be  individnl  ilwald  be  able  to  provide  mde 

fHiploywg  oflloe^ 

five  loaie  vertal  miofalioB  that  ooold  be 


Mcms 


^a^211teoafd 

DMA  HydratnvM4/T« 
CcMeKAX  OAoe  d  ' 
mCA  Dinciory  for 

\9t 


BI3U-21IITA 


of  Ti  IVH  PiyoMBli 


Aay   employee  of 
TnvcL 


S  U^C  S707:  Trav  I 
Cvdtned  to  icOei 


Rcoonbaic 
tbrae  yean  tiwa 


Keoords  are  BMrin- 
that  are  prop- 


iMord.  Retind  fktm  Reoordi  lioldMH  Area. 


■..ATTN:  PiMie  Aflirin 
6S00  Brookes  Laae.  WaaUagtoa. 


(HT),  DMA  Aeraepace 
;  Fay  aad  Travel  BraDcfa.  See 


hylhe 


Afeacy 


for 


to  reflect  tnvd  aOowanoe 


J'/  ■/•-■         - 
oUen  aad/or  Kaidei  book. 

/ 
)y  last  name  of  employee.    _. 

rwiiiloy  seciifity  suarili   Records  are  manH 
Lowy  to  aatborued  pcraoiiiiei  that  are  prop- 
Mi  trained 


,  CMoffon 


of  caaployee.  Inactive 


Defease 
Office^ 
20309, 


9He  Mapping  Aaeacy,  ATTN:  Ptaaao 
Bdldhui  9(  U5.  Naval  ObservMory, 
TELEPflONE:  Area  Code  202/2SM466 


BMybe 


Aov*, 


Fbr  pfTsoiial  visits,  4 
acoqatable  ideHificatioa, 
ideanfieatioa  card,  aad 


I  shovid  be  addrsssed  10  I 
WiCuea  reouests  for  iaKaraMtioB  shoold  ooataiB  die  lUI  aaaw  of 
dtt  iadivktaal,  carreat  address  aad  telcpboae  aaater.  aad  the  travd 
aanber  of  vWt.  plaoe  visited  aad  date  oa  all  correspoadcacr  re- 
ceived fifoa  this  oAioe.  Visits  are  liaiitrd  to  amwiai  woikiu  hoars. 
^  hidividnni  shoaU  be  Ale  to  provide  soow 
ideatiflcatioa,  that  is,  drivm  lioeaag,  asyloyi^  oflke^ 
card,  aad  live  soase  veAal  iafoiaialioa  that  covid  be 
verifled^wia  Us  VMe*  folder. 


The  Ageacys  rales  for 

I  avy  be  obtsiaed  ftoai 


Travel  orders  aad  voachcn 


NONE 


30M1  ladividaal  Pky  Record  Files 

IHIA  Aeraapaoe  Ceal(f(A).  See  DMA  Directory  for 


■■•"I. 


to  DMA 


I  as  BMnHBBB  cavaraa  wf  vai 

Gviiaa  pay  record  fDe  ( 
ed  by  the  aseof  thaeaad 
Doaa  HMuis.  I 
uBifnli,  Staadard  Fom  SOi 

Piiatout  of  Payroll 

Record  of  pay  data  aad  related  iaforiMttioa 
eaiployees.  ■^' 

^  ^S-C.  <<^  •  Anrnaatia^  aad  AadWag  •  Daties  of  Ageacy 
Heads;  lofonaatioa  aad  Ooatrols  to  be  Oovered 

rissef— saailheiBiiiiiiafi 

Persoaal  data  is  ooOeded  for  the  paipoae  of  < 
iag  and  adauaisteriag  the  cayloyee's  aathorized  pay  aad  leave. 

user  of  iafonaatioa  is  the  Ceatrsl  FsyroO  Office  aad  Ovilian 
PersoaaH  Directorate. 

This  informatioa  is  ased  for  die  coatpatatioa  of  bi-weekly  eaniags. 
pay  dednctioas,  aad  aet  pay  dae  to  die  eaiployee.  The  qfsteai  forther 
idealifies  rateof  pay  aad  aathotiied  dednctioas  asww  as  sick  aad 
anrnisl  leave  aiTuniiilatiOB,  nsnge  and  balanrrs.  Systea  Anther  pnK 
vides  a  naster  tape  Ustmg,  d^diiaa  payroll  asaster  tape,  aad  to  die 
employee  the  system  provides  a  bi-weekly  leave  aad  ' 
meat  and  ctviliaa  eaiployee  paycheck. 


Paper  record  in  file  fohkn  aad/or  Kardn  book. 
RstilsiaHIIji  r<^:.Vr''v 

Filed  alphtfieticany  by  last  name  of  empfoyee 


Buildings  or  fooGlies  employ  security  guards.  Records  are 
taiaed  in  areas  aoocasMe  only  to  authorned  persoaad  Oat  are  prop- 
erly itresnedi  ckarwli  aa 


Tapes  are  retained  in  tape  Hbrary,  and  are  updated  each  pay 

P^toots  fffi"*""**!  and  retained  hi  current  files  are  (CFA)  and 
are  forwaided  in  annual  blocks  to  the  Natioaal  Perroanel  Records 
Center.  GSA.~ni  Winnebago  Street.  St  Loois,  MO  OOt,  IS  months 
alter  dose  of  the  cakadw  year  or  within  90  days  after  receipt  of 
audit  completion  letter,  whichever  is  first      ^  ^^^    \^  .^ 


Director,  DMA  Aerospace  Center,  ATTN:  Director  of  Gvilian 
PetMond  See  DMA  Directory  for  complete  addrem  listing. 


'  i^. 


^JflJJJjJJ^M^MjjdnwdajJjinm^^ 


NONE 


^  'r^ 


30340  ladividMl 


Mrtrii  pMMni  if  A* 

■MOfd  OoBlnil  Hhi 


jMiij 


iiMit  Ikit  it,  (Iflvuv  HocHc;  cMBnyiRK  oi 


-OfBMari 

,D.C»3IS 


DMA  Hydncnpfeic/ 


NONE 


I  HTA 

30M8  OaapcaMiiM  DMa  Reqaot  Fan 

Pliiinr  Acco—rit  of  DUA  HyOnmahic/Topomftue 
(HP  M^  Aa»P«>«  CoMCT  (A).  See  mfADinctory  fero 

lira 


AH 


•Traeirfitalfcei 

II  iiiHn   ID   t'eoeni    wnpioycc 
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To  fvooni  docaaeali  aad  oonamadeaoe 
beea  inland  oa  Hk  job^  received 
aad  filed  •  cWa  for  ooapeaniiaa. 


OB  fmployeee  who  heve 
firon  a  OMdkal  fkility. 


leffneniiiilke 

iwKwui  IB  Die  KMacn. 
Fied  elpMietically  by  enployee  lait 


AicaCbdeMZ/lSMOd 


«ijr 


_  aod  finfitiet  eaiploy  Mcority  faaidt.  Keooidt  ate  aeiB- 
ia  met  ■ccfailt  ooly  to  aodiocnsd  mnoiinri  that  are  prap- 


tioaAoMld 


is 
theM 


reooid.  Deitroyed  after  2  year*. 


Mmiif  Ageaey,  ATTN:  Fi 

I.  VS.  Naval  Otaervauxy.  Warinagtao,  D.C 


Wi 


OtMervaUMv, 
Area  Code  2Q2/2S44M6 

■qr  be  obtaiaed  ftxMB  ibove. 

Aoaldbe 


I  be  addreMd  10  < 

be  addrcHBd  to  the  i 
ili«.WritleaM«ealifar'J 
oriheifBdiviAoHicat 
■eeaiity  aaater.  VUk  aic  I 
to  aoiaal  wofUat  ^oan.  Por  aenoaai  vfaia  te  ladividad  ihorfd  be 

caiptoyiaf  oflhira  Idcalill^alfcMi  oatOt  aad  five  loi 
tioa  that  ooald  be  verified. 

I  mart  inetdaaat 


to  SyiteB 
thelUI 


The  Agntft  nka  far 
elf  iiiaalina  awy  be 
■llWd  ilMIII  lii^HlMi: 
Appfcatloa  iar  rriiifift  ftwa  Pedenl  Setviec;  —d  ntena 


«r*ai 


1^ 


VWto  ate  liaHtad  to  aonaal  worUag  I 

flK  Mdividaal  Aoald  be  itie  to  provide  Mate 

that  ii^  driver's  Boeaae^  caqiloyiac  offloe^ 

card,  aad  give  some  veibal  ialbmatioa  Out  ooald  be 


4«lHM«aMptodfe« 
NONE 


The 

tial 


aMQT  be  oblaiaed  fioai  SyMen 


3034H  Leave  Reooid  nii 

Diiee&r  of 


(fOXi,  DMA 


I  fdvBM  OI  won 


for 


6488 


Record  of  oflicia 
leave. 
Aathorityfor 
21  use  1I7S 

Ro«tiM  Hcaof 
rics  of  Mcra  and  Ike 

Difcctor  of  Civililn 
documenutioii 

Employee 

PoUdaand 
diipiMiig  of  rceorii  k 

Storafe: 

Magnetic  tapes 

Kctricrabillty: 

Files  are  by 


'  referev  % 


and  prifltoutf. 


payrot  bfeck  number,  dyniiation.  and  name. 


facili  ies 


I  access  t>le 


Buildings  and 
tained  in  areas 
erly  screened,  cleared 

RctcatiM 


k  ter. 


Final  Leave  Recor 
separation  of  individu  1. 

Other  Leave  Recoi  I 
of  audit  completion 

SyMm  ■■■■(■<■ 

Defense  Mapping  i 
U.S.  Naval  Observat 
Area  Code  202/2: 

NotUleatiM 


i  geacy,  ATTN:  Pfermuiel  Office.  Building  36, 
v>  Washington.  D.C.  2030S.  TELEPHONE: 


254-4  6^ 


Information  may  be 
Reeord 


indi\  iduals 


Reijuests  from 
Written  reauests  fio 
the  individual,  currei  t 
security  number.  Visit 
For  personal  visits, 
acceptable  identificati|>n( 
identification  card, 
verified. 


The  Department's 
tial  determinations 
Rceerd 

Time  and  attendance 
and  use  of  leave. 
Sjratcma 
NONE 


Syatmanme: 
303-21  Decedent  < 


Aero  pace 


Personnd  Office 
and  Aerospace  Centc 
dress  listing. 

All    civilian    empl< 
Center  or  DMA 

Gatetorics  of  record 

Death  separation  - 
papers  and  coi 

Aulkuilty  for  ssi 

21  use  117S 

RoMkMuacaor 
ricaorwcnaiadtke 

Purpose  of  this  file 

Users  are:  Personnt 
are  in  file  for  empto  ees 


srresponc  moe. 


Paper  records  in  file 
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annual  accumulation  and  use  of  employee's 
of  Ike  systoa: 

■lalalariil  ki  Ike  or■tcn^  iachrflag  catcao- 
Personnel  to  record  employee  requests  for 
fbr  accufflulatioa  of  leave. 
ikti 


employ  security  guards.  Records  are  main- 
only  to  authonxed  peraonael  that  are  prop- 
aad  trained. 


Temporary  Record.  Destroy  K)  years  alter 
:  Destroy  after  4  years  or  90  days  after  receipt 


obtained  from  above. 


should  be  addressed  to  System  Manager. 

nformation  shouM  contain  the  full  name  of 

address  and  tdephooe  number,  and  social 

are  limited  to  normal  woridag  hours. 

the  individual  shouM  be  able  to  provide  some 

that  is,  driver's  license,  employing  office's 

give  some  verbal  information  that  could  be 


ales  for  contesting  conteals  and  appealing  ini- 
be  obtained  from  System  Manager. 


cards  initialed  by  employee.  Accumulation 
oTlkeact: 


a  lim 


B0303-21HTA 

Files 


1  >MA  HydrMraphic/Topographic  Center  (HT) 
(A).  See  DMA  Directory  for  complete  ad- 

covcrca  wj  nc  tjwuMt 

yees    of   DMA    Hydrographic/Topographic 
Center. 


hitke  system: 
'B  Form  6,  SF  I1S3,  SF  2800,  and  other  allied 


I  of  Ike  system: 
swiatalatd  in  Ike  system,  faKhidhw  catcgo- 


lo  document  the  death  of  a  career  employee. 
Office  to  maintain/ascertain  that  documents 
who  have  been  separated  due  to  death. 
fcr  storing,  rctriering,  ■«'«w*"fc  retaiaiag,  and 
ika  system: 


foMer. 


Alphabetically  by  employee  last  name. 


BuiMings  and  facilities  emptoy  security 
tained  in  areu  acxiessible  only  to  autboriaed 
erly  screened,  cleared,  and  trained. 


Reooids  are  main- 
thai  are  prop- 


Temporary  reoofd.  Destroyed  after  10  yean. 

Defense  Mapping  Agency,  ATTN:  VtnooaA  OtBce,  Butkling  36, 
U.S.  Naval  Obserwttory.  Washington.  D.C  20303.  TELEPHONE: 
Area  Code  202/234-4066 


Information  may  be  oNamnd  from  iriiove. 


Rei)uests  from  indivkluab  shoukl  be  addwwsid  to  System  I 
Wntten  reauests  for  mfiwmation  should  coataia  the  fuU 
the  individual,  current  addrem  and  telcphooe  oumber,  an 
security  number.  Visits  are  limited  to  normal  woiUag  bovrs. 

For  penonal  visits,  the  kidividaal  sboold  be  Ale  to  provkle  l  „. 
acceptable  idenlificatioo;  that  is,  driver's  Hoease,  empioyiag  office's 
klentification  card,  and  give  some  verbal  iafotmatioB  that  coaU  be 
verified. 


The  Department's  rules  for  ooatestmg  contents  and  _^, 
tial  desiniinations  may  be  obtained  fhmi  System  Manager. 


CMies  of  vouchers  with  supporting  docaments,  letten/claims  fitom 
decedents. 

onkaacc 


MMM<«2HQIfTA 

of  Employmem  aad  Finaacial  Interest  and 


NONE 

Syatamaaaw: 

401-02  Statements 
Ethics  Act  Files 

Office  of  the  General  Counsel,  HQ  DMA.  Office  of  the  Coouel. 
DMAHTC  and  DMAAC  See  DMA  Directory  ibr  oooiplete  addicm 
listing. 

OMagoriea  of  bidhUaab  camad  by  the  ayatam: 

DD  1333  -Defense  Mapping  Ageacy  ctvikan  penoiwel  classified  at 
OS-13  or  above,  and  military  ofnceis  serving  m  the  grade  of  0-3  or 
above,  whose  duties  require  the  exercise  of  judgment  in  making 
Government  decisioos  in  regard  to  monitoring  grants  or  fi^ftidift: 
contracting  and  procurement;  auditing;  or  other  activities  havmg  a 
significant  economic  impact  on  the  interests  of  any  non-Federal  en- 
terprise. 

Special  Government  Employees  of  the  Defenae  Mapping  Agem:y 
serving  as  advisors  or  consultants. 

SF  278  -  DMA  civilian  personnel  classified  at  GS-16  or  dmve  of 
the  General  Schedule  prescribed  by  3  U.S.C  Section  3332  and  mili- 
tary officers  serving  in  grades  of  07  or  above  and  the  DMA  designat- 
ed Agency  Ethics  Official. 

Calcaoriea  of  reeords  ki  tke  ayalem: 

Files  include  SF  278's  -  Executive  Personnd  Financial  Disdosore 
Report  and  DD  lSS3's  -  Confidential  Statement  of  Employment  and 
Financial  Interests  containing  information  as  to  outside  employment, 
financial  interests  and  creditors.  Sudi  forms  are  filed  by  nKUviduals 
upon  employment  aad  renewed  annually.  Copies  of  the  nidividnal's 
current  position  description.  Signed  statements  of  the  individual  con- 
cerned suting  that  none  of  the  interests  listed  constitute  a  conflict  of 
interest  with  respect  to  the  duties  of  his  present  position.  Correspond- 
ence indicating  review  and  the  resolution  of  any  confKctt  disdosed. 

Aatkorily  Ibr  ■alaliaaan  af  tke  ayateac 

Part  IV,  Executive  Order  11222,  'Prescribing  Standards  of  Ethical 
Conduct  for  Government  Officers  and  Empkiyees'  (as  amended). 
Ethics  in  GovemmeM  Act  of  1978  (PL  93-321),  3  CF.R.  Section 
734.603. 

Ronliae  ascs  of  reeords  asakrtalaed  la  the 
ries  of  ascrs  aad  tke  parpooes  of  sack  uses: 

Individual's  Supervisor  (superior  officer  or  official  responsible  for 
signing  military  evaluation  rqmrts  or  dvilian  performance  tatings)- 
to  determine  the  existence  of,  and,  if  possible,  to  resolve,  any  real  or 
apparent  conflict  between  the  personal  financial  interests  of  the  indi- 
vidual concerned  and  the  performance  of  his  services  for  the  Gov- 
enunent. 


f 
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fer. 
n/idaiaH  fion 


laterett  and 


f  theCooaael. 
mplete  addicM 


In  cttMuiea  H 

ladeofO-Sor 

»t  in 

I  or 

fitie*  haviof  a 

an-Federal  eo- 

pping  Aceacy 

16  or  dmve  of 
S332  and  mili- 
>MAdesigDat- 


aal  Dbdomre 
iploynient  and 
:  emplojrraent. 
by  individvab 
lie  iadividaal't 
ndividual  con- 
e  aoonflict  of 
I.  Correspond* 
licts  diadoMd. 

rds  of  Ethical 
(as  amended). 
:.F.R.  Section 


-esponaible  for 
anoe  ratings)- 
re,  any  real  or 
Its  of  the  indi- 
for  the  Gov- 
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ligfa 
A  rency 


Oflioeof  Cbaael 

nd  ia  die  caae  of 
Utintioo. 

NatkMMl  Waahmg^n 
inactive  leconii; 

AMiyMtorf  local 

tbonty  to  investigate 


Toe  Peyartment 


Reootdt  Cealer  -  To  store  and 

It  of  Jnstioe  in  evcM  of  Lhigatiaa  or 

rapreseatatives  who  have  ddcfated  ao- 

nd/or  settle  < '  ' 


fodBti  s 


Buildings  or 
'  in 
eriy  screened,  cleared 


tained  in  areas  aooessi  tie 


or  a 


Approved  flainit 
final  action,  inactive 
bold  nine  years  and 
ing  personal  iiyory 
inactive,  transfer  to 
to  Washington  Natioi^ 

Syatai 

Defense 
U.S.  Naval 
Area  Code  202/2344^1 


agency  cfaams  -  10  year  record,  COFF  on 
X  one  wear,  transfer  to  records  holding  area, 
(^stroy.  Disspproved  daims  and  chnms  mvoiv- 
ainor,  CXjFF  on  final  action,  hoM  one  year 
rtb  holding  area,  hold  one  year  and  transfer 
Records  Cealer.  Hold  23  years  and  destroy. 


/  gcncy.  ATTN:  General  Counsd.  Building  S6, 
Washington.  D.C  2030S,  TELER^NE: 


Information  may  be 
Reeard 


indK  dnals 


Requests  from 
Written  reouests 
the  individual,  cnrra  t 
secvity  numbier.  Vi 
prrsonal  visits  the 
ahle  identification,  tha 
cation  card,  and  give 


The  Agencys  rules 
determination  may  be 

Reeard  soarce  ( 

Related  forms, 
tion  gathered  in  ani 


NONE 


Syslcasa 

407-03  Coogression  1 
ional  Inquirie  ) 


Congressional  Inquirie  ) 


Penoond  Offices 


wbi 


Any  employee 
regardmg  their  en 

t  ar  recarai 


emplo]  neai 


Includes  employee^! 
letter  from 
menis  related  to  the 


Congreasi  lan' 


rlcsafaasrsaadthei 

Information  is  used 
problems  conveyed  to 
Offidabofthe 
Penonnd  OfTice 
Supervisors 


af  reeards  in   be  «y*'— 
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iatta 


bninarjr  iaveatintion  and  fegal  opinions  for 

authority  for  fuilher  dHpoanion  of  dahn 

for  aHcmpMd  srltlrmrnt  and/or 


folden  and/or  Kardei  book. 

by  last  aame  of  employee  or  by  case 


employ  security  gaards.  Records  are  main- 
!  only  to  anthoriied  pcnonnri  that  are  prop- 
and  trained. 


r)l|>ainfd  from  above. 


should  be  addressed  to  system  manager. 

fd  iaformation  should  oontam  the  foU  name  of 

address  and  telephone  number  and  social 

are  hmited  to  normd  wortdag  hours.  For 

individual  diOHid  be  Mc  to  provide  some  acoept- 

ii^  drivers  Kcense,  employing  ofiioe's  identifi- 

veibal  infomastiaa  that  could  be  verified. 


for  contesting  contents  and  appealing  initial 
ibtatnrd  from  System  Manager. 


corr  spqndence,  investigative  reports  and  informa- 


of  litigation,  and  opinions  of  Counsd. 
of  the  act 


HQHTASID 

Correspondence  Files  (Civilian  Personnd- 


9ee  DMA  Directory  for  complete  address 


civTwa  ay  me 
has  written  their  Congressman 

It  with  the  Agency 
In  the 


or  Senator 


letter  to  Congressman  or  Senator,  referral 

I's/Senator's  Office  to  the  Agency,  docu- 

ifatter.  Agency  reply  to  Congressman/Senator 

afthei 


S  use  2954  -  Infor4ia(ioo  to  Committee  of  Congress  on  Requeste 
aiatafaMd  ia  the  syatca^  iadndiBg  catcgo- 


omvestigate  and  attempt  to  resolve  employee 
heir  Congressman/Senator 
Coni  ressman's/Scnator's  Office 


Fispcr  rwioids  in  IBe  folden 
Filed  alphabetically  by  iMt  ■ 


!  of  caiployw 


BoOdtep  or  focOities  employ 
tained  in  areas  aooeasMe  only  to 
erly 


Raoords  arc  ■Mua- 
Ihat  arc  prop* 


TempoBvy  Reoord  -  destroy  after  five  yean 
9ystam  aaaaaMlii)  ■ 


DefeHe  HUfpiat  Agacy,  ATTN:  Pmond  Offioe,  Baildiu  S<^ 
U.S.  Naval  Observatory.  Washiwglnn.  D.C  30305.  TEL^HONE: 
Area  Code  202/2S4-4066 


lafomatioB  may  be 


from  above. 


tion  ffH«Tl<t 


Requests  from  iadividaals  should  be  addrtaaad  to  qntem  OHMfer. 
Rei|nests  from  mdividnds  should  be  addreaaed  to  the  appmriate 

= '-''Bated  m  addreaa  Hat  Wridea  nequeatt  for  hifonBa- 

tfae  fhn  aame  of  the  iwlividud.  cwTCiM  addroB 
and  aodal  aecarky  n^iw^fr  VWls  are  Umitad 
to  Bormd  worldag  hours.  For  peraoaal  viaits  the  tadividaal  should  be 
able  to  provide  some  acccptiible  identification,  that  it,  drivew  I 
employmg  oAlce's  idcatiWcatioB  card,  and  give  some  verbal  i 
tion  that  could  be  verified. 


The  Agency's  rules  for  '•"■^ff»i"g  contents  and  appealing  iaitid 
determination  may  be  oNsined  from  r 


Correspondence  and  laterad  Memos  oridnated  by  Employeea, 
Congressman,  Senator,  Persoond  Office  and  Snperviton 

Syatema  oanplad  fram  eartaia  pravWaat  aftta  ad; 
NONE 


Syatemaaaae: 
408-11  Biography  Files 


II  HQHTASI 


Public  Affiurs  Officer,  See  DMA  Directory  for  con^lete  addrem 
Gdeasrica  af  ladhMaali  carcred  by  the  qpttam: 
All  top  management  and  other  key  prrsonnd  of  DMA 
UNegoncs  or  reearaa  m  lae  tystcm: 

Biographies;  photographs;  newspaper  clnoings  and  related  docu- 
ments pertaining  to  i<'««<'««g  military  and  dvuian  personalities 
Authority  for  mdntcaanee  af  the  qfalcm: 
44  use  3101  -  Records  Management  by  Federd  Agencies 

^nn^^amm^^^    ^^^vv    ^^B    BVv^aBW   ^^■■■■■v^H^Bw^P    ^V    v^BV   VVWWBn    ^H0H^Bi^^K   CuaW^BtP^ 

ries  of  Mars  and  the  pvpaaaa  af  aadi  aaaa: 

Public  Aflairs  Office  -  for  rdeaae  on  public  rdations  and  communi- 
ty afftirs  matters 

naacs  aaa  practices  nr  i 
disposiag  of  records  ia  the  I 
Storage: 

Paper  record  in  file  foMers  and/or  Kardex  book 
RetriefaUUty: 
Filed  alphabetically  by  last  name  of  employee 


Buildings  or  fodUties  employ  security  guards.  Records  are 
tained  in  areas  accessible  only  to  authonzed  personnd  that  are  prop- 
erly screened,  cleared,  and  trained 


Record  b  PdmanenL  Destroy  two  years  after  transfer,  separation 
or  death  of  the  individud  cononned 

System  amnagerls)  and  addreas: 

Defense  Mapping  Agency,  ATTN:  Public  Afhirs  Officer,  Building 
56,  U.S.  Navd  Observatory,  Washington.  D.C  20305,  TELE- 
PHONE: Area  Code  202/254-4140 

Notification  praccdare: 

Information  may  be  obtained  from  above. 

Requests  from  individuab  should  be  addressed  to  system  manager. 
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Wrinoi  icquols  for  mfonnuioa  should  contain  the  (till  name  of 
the  iarlh'idMlii  emteax  addfCH  and  tdephooe  number,  and  the  Caie 
(CwittoO— bcr  that  appean  writh  the  office  cynbol.  on  aU  oorre- 
ipoadone  raccived  Aon  thic  office 
For  pwMal  vjin,  the  individual  should  be  able  to  provide  some 
knlifiGaiiau.  that  is,  driven  license,  employing  office's 
card,  and  give  some  verbal  infonnation  that  could  be 


The  A«eacya*  mles  for  mntesfing  oontenu  and  appealing 
■ay  be  obtained  from  System  Manager. 


WcgiipMcBl  data  fomished  by  individual 


aTlhcact: 


NONE 


laua 


VQUtK 

Billet/Aocess  Recofd 


.    .  Special  Security/Activities  Division.  I 

of  Compter  Services,  DMA  Hydfographic/Topogr^ihic"  Center. 
DaeenifaMaed  seoMats  -  HQ  DMA,  DMA  Aerospace  Center.  See 
DMA  Diradory  for  complete  address  listing. 


An  DMA 


end  far  DMA 


or  sa 


bylhei 

I  contractor  penonnd  yAn  have  been 
or  indoctrinated  for  access  to  Sensitive 
(SCI)  and  all  personnd  being  consid- 
In  addition,  employees  of  other  govern- 
for  the  period  dttiing  which  their  security 
is  permanently  certified  to  DMA. 
hilfeei 


Hk  mmr  contain  for  an  individual  the  following:  name,  rank/ 
made;  asOnry  component  or  civilian  status,  social  security  number, 
SCI  biBel  number  and  title,  security  clearance,  SCI  accesses  author- 
iaed  and  held,  date  Background  InvestifatkM  oomplcled.  date  indoc- 
trinated or  drtricfed.  date  4nd  state  or  birth.  DMA  badge  number 
and  opintion  date;  and  whether  an  authorized  courier  of  SCI  mate- 
riaL 

EX>.  12065,  National  Security  Information,  2S  June  1978. 

Records  are  used  by  DMA  security  personnd  to  klentify  and 
verify  pcfionnri  grsnted  security  clearances  or  authorized  access  to 
SCL  Purpoae  of  verification  and  identification  is  to  control  access  to 
secure  areas  far  use  of  classified  informatkm;  for  periodic  reindoctrin- 
atkm  (rebricfing)  of  empfoyees  for  SCI  access;  for  periodk  security 
''       and  for  control  and  reissue  of  identification 


is  also  used  to  certify  penonnd  SCI  access  status  to 
cnt  agencies  and  to  the  Defense  Intelligence  Agoicy 
the  Security  Management  InformatkM  System. 


in  the 


Ipn^oa  for  storing,  tetrieving, 
of  records ' 


in  the  system. 


retaimng 


Records  are  stored  in  computer  memory  core  for  retrieval  through 
visual  display  terminab  and  hne  printers 


Files  are  retrieved  by  name  and  at  least  one  other  penonal  identifi- 
er, an^  as  a  date  of  birth,  place  of  birth,  social  security  number  or 
military  aervkx  number.  Files  may  also  be  retrieved  by  billet  i 
and/or  DMA  security  badge  nunAer. 


Secured  in  alarmed  vauh  in  guarded  buiUing.  Vault 
only  to  properly  cleared,  authorized  personnd  TransmisskM  of 
system  data  between  DMA  Components  is  by  Secure  (encrypted) 


Active  records  only  are  maintained.  Records  of  personnd  de- 
briefed for  SCI  accem  are  dumped  on  a  debrief  tape  wUdi  is  printed 
as  an  alphabetical  listing  cumuhtivdy  each  month  for  one  year,  then 
the  tape  is  erased.  Old  printed  listing  is  destroyed  wdien  repboed  by 
^(weekly). 


Duector,  Defense  Mapping  Agency.  ATTN:  Spedai  Secwity 
Office,  Building  S«,  \JS.  Naval  Obsovatory.  Wathhiglaii,  D.C, 
20305,  telephone  20M54-4«)3. 


Information  may  be  obtained  ftom  Defense  Mapping  Ageacy. 
'         ■"  """      ~  56,  U.S.  Nilvai  oSaorva- 


ATTN:  Special  Security  Offibe, 
tory,  Washington.  D.C.  20305. 


254-4603. 


Requestt  from  individaak  should  be  addressed  to  itbove.  Written 
requests  for  information  should  contain  the  fiill  name  of  dK  J 
al.  social  securi^  number,  current  address  and  teh 
For  personal  visits,  the  individual  should  be  able  to  fonish  personal 
identification  containing  his/her  (hH  name,  social  security 
phyiical  description,  photograph,  and  <• 


The  agency 
tents  andapoealiag  initial  determinations  by  the  individual 
may  be  obtiuned  from  the  Deft 


Security  Office, 
D.C.  20305.  telephone 


'*s  rales  for  access  lo  records  and  for 

tfaeindivi 
Agency,  ATTN:  Special 


56.  U.S.  Naval 
254-M03. 


Infonnation  is  sapplietf  by  the  individud         

pletion  of  the  Penond  Hkory  Statemem  DD398.  The 

billet  entries  are  securirir  clearai 

corrcMondenoe  from  the  Defense  ii«*i«ffof  Agency,  bases  for 

incumbent  entries  are  indoctrination  oaths  executed  by  innwiifrfmi  at 

time  of  indoctrination.    . 

SyalsiM  cumptsd  fram  certain  prmrWaaa  af  Ac  actx 
NONE 

HQHTASI 


(HQ). 
Aerospace 
tican  Oeo- 


5024)3  Oaasified  Matetid  Accem  Files 


Reouestiiii  offices  at  DMA  and  organi- 
autiiorization.  See  DMA-Directory  for 


Primanr  System  -  Seearity  Offices  -  DMA  Headqaartcn 
DMA  fKdrographic/Ttlpographic  Center  (HT),  DMA  Aei 
Center  (A),  IMcnse  Mapping  School  (S),  and  Inter  Anwicai 
detic  Surv«w  (I). 

Deoentruzed 
zations  rei|ttiring  the 
complete  address  hstiag. 

DIA.JCS 

risUgsriia  af  UiiMMk  eawrai  by  the  i 

Individuab  authorized  to  have  accem  to  dassified  files 

I  af  lacai*  to  dhc  system: 

reUecting  antborizatioo  to  have  access  to  classified 
materiaL  They  indude  rarms  containing  indtvidud's  i 
tare,  claasificatiun  of  files  concerned,  info 
ture  of  an  offidd  authorizing  I 

Aalharily  far  matatsaanec  aflhc  I 

Esecafive  Order  120(5,  Natioad  Security  Infonnation.  June  2t, 
197g. 


to  have 

ridittouse 

uIA  -  to  verify  who  h>s  been 
ritv  iafonaatioa. 

ICS  -  to  verify  who  has 


Pisper  record  in  file  fblden  and/or 

File  dphdxtkany  by  laat  waae  or  gnde  of  hidividud 

Records  are 


•" 


•-!fc 


6482 
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A  ency, 


Temporary  Record 
tion  of  the  individual. 

Syatca  BiMflBii)  1 

Defense  Mapping  A 
U.S.  Naval  Obiervatoi 
Ana  Code  2Q2/2S4-44I 

NotiflcatiM  praccAi 

Infonnation  may  be 

Racard 

Requests  from 

Recjuests  from  indtviJuab 
orgam/ation  as  indicate 
tion  should  contain  thqfidl 
and  telephone  number 
to  normal  working ' 
able  to  provide  some 
employmg  office's  id 
tion  tku  could  be  verifi4d^ 


Destroy  on  transfer,  reassignment,  or  separa- 


,  ATTN:  Security  Office.  Building  36, 
,  Washington.  D.C  203OS,  TELEMiONE: 


0  Mained  from  above. 


indivif  uals 


should  be  addressed  to  system  manayr. 

should  be  addressed  to  the  appropriate 

in  address  list  Written  requests  for  infonna- 

.    name  of  the  mdividnal,  current  address 

ai  social  security  number.  Visits  are  ||mited 

For  personal  vntu  the  individual  should  be 

lie  identification,  that  is,  drivers  license, 

card,  and  give  some  veri>al  informa- 


;  how  I. 

ac  «ptabl( 
ident  fication 


The  Agencys  rules 
deter-  mination  may  be 


Recort 

Report  of  investigati  ig 
investigation. 


contesting  contents  and  appealing  initial 
Mained  from  System  Manager. 


NONE 


System  name: 

SQ2-1S  Security  CoiU|^oiuise  Case  Files 

Syaica  iacatioK 

Primary  System  •  S^nuity 
DMA  "   "    _      " 
Center  (A),  Defoise 
detic  Survey  (I).  See 

Decentralized  Segments 


agency  that  conducted  the  background 
ctain  pravlslona  oi  Iha  ad* 

bmM5  HQHTASI 

c 


Hydrographic/T  tpographic 


.ISTi 


DMA 


secui  ty 


Documents  relating  t 
such  as  misstng  do«^ 
unattended  open  secnri 
guarded  and  mattenof 
Anlhoflty  tor 
Executive  Order 
1978. 


Buildings  or  CsdHtia 
tatned  in  areas  acoessil  ~ 
eriy  screened,  cleared. 


Temporary  Record 
corrective  or  diacipiinar  r 
a  sulPcicutly 


Deft 
U.S.  Naval 
Area  Code  202/254-441 


Mapping  Ai»cy, 
J  Obaervator  ,  Wi 


Offices  -  DMA 

Center 
School  (S),  and 


Directorv  for  complete  address  listing 
Dept  of  Justice  and  FBI  on  felonies 


[  coTcrad  ay  the 
vidation 


■  the 


investigations  of  alleged  security  violations. 
Its,  unauthorized  disclosure  of  information, 
containers,  documents  not  property  safe- 
nature. 


120  i3. 


lorthei 

National  Security  Information,  June  28, 

lathe 


Maef 

rlaaoraacnaaithe 

Security  Office  - 
attd  to  know 
violations. 

Dept  of  Justice  and  Itef  •  for  advise  on  felony  cases. 


Conluct 


security  investigations.  Supervisors  on  a 
'as  a  quick  reference  system  on  security 


Paper  record  in  file  ftfdcn  and/or  Kardex  book. 

^  -  ■     -  .-■- 

iMiiii>awiii|. 

Filed  alphabetically  hi  1^  name  of  eni|rfoyee 


employ  security  guards.  Records  are  main- 
«uy  to  authorized  personnel  that  are  prop- 
Kltrained. 


Destroy  two  years  after  completion  of  final 
taction,  except  that  records  of  violations  of 
~'  to  be  classed  as  felonies  are  pennanent 


y,  ATTN:  Security  Office,  Buildiag  S6, 
rashingtoo,  D.C  2030S.  TELEmOHE: 


I  firen  System 


Requests  fixMn  individuab  should  be  addressed  to  system  manager. 

Recjuests  from  individuab  should  be  addreaaed  to  the  appropriate 
organization  as  indicated  in  address  list  Written  remiestt  for  informa- 
tioi*  should  contain  the  full  name  of  die  individnal,  cnneat  address 
and  telephone  number  and  social  securitv  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  vnttt  the  individnal  should  be 
able  to  provide  some  acceptable  identification,  diat  is.  drivers  liooue. 
employuig  office's  identification  card,  and  give  some  veihal  informa- 
tion tluu  could  be  verified. 


The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from:  System  Manager. 
Record  aonree  calcgarlaas 
Reporting  organization  or  official 
SyatenM  ezcnvtod  fkna  eertaia  praviaiaaa  of  the  act 
NONE 

B090942  HT ASI 

System  aame 
S03-02  Security  Identification  Accountability  FOes 
System  liffiUfla! 

Security  Offices  -  DMA  HydrograpUc/Topoaaphic  Center  (HTX 
DMA  Aerospace  Center  (AX  Defense  Manpitt|  School  (S),  and  Inter 
American  Geodetic  Survey  (I).  -  See  DMA  Directory  for  complele 

address. 

Categarica  of  faidhridaala 

Any  Civilian  employee 

File  contains  the  application,  supporting  matrriah  and  the  number 
of  the  identification  badges. 
Aathnrtty  for  matataaaaee  of  Iha  sgfileaB 
E.O.  I206S.  National  Security  Infbnnation.  June  28,  I97S. 

rics  of  aasrs  aad  the  parpaasa  ar  I 
To  identify  persons  to  whom  badges  are  i 
Purpose -Maintain  aoooontibility  for  identificalioa  cards. 
Users  -  Supervisor.  Ftetaonnel  and  Secarity  Offices 

PaUcics  and  practicca  Hoi 
diaposiag  of  reeofda  hi  the  I 
Storage: 
Paper  records  kept  in  file  folders  by  Na  abo  in  deA  type  ( 


by  the 


Fded  AlphabeticaUy  by  i 


Buildings,  ftdlities  employ  secarity  guards.  Records  are  main- 
tained in  areas  aooessibie  only  to  antborized  penoaod  Aat  are  prop- 
erty screened,  cleared  and  trained. 


Temporary  Record-Transfier  to  Records  Holding  Area  afler  last 
card  or  badge  number  entered  has  been  acoonnted  for.  Hold  fbr 
three  years  and  destroy. 

Syalsm  saaa^nW  aad  addNM: 

Defense  Mapping  Agency.  ATTN:  Secarity  Office,  Building  S6w 
U.S.  Naval  Obaervatory,  WasUagton.  D.C  2030S.  TELEHMNE: 
AreaCode202/2S4-44ll 

Notiflcaiian  proeadaR: 

Infonnation  may  be  obtamed  Crom  ibovc. 

Requests  from  indtvidnab  should  be  addrem  to  system  amaager 

Written  reouests  for  inlbmation  dnnld  cootain  die  lUl  name  of 

the  individual,  current  addrem  asal  fTtfpli^wif  namber  and  the  caae 

(Control)  number  that  appears  with  the  office  symbol,  on  all  oone- 

spondencc  received  from  thb  office. 

For  personal  vUts,  die  mdividaal  should  be  aUe  to  provide  aooM 
acceptable  identificatian.  dmt  is,  driven  lioenae,  empwyiag  office's 
identificatioa  card  and  nve  aome  vedMl  iafaramtion  that  coald  be 
verified  with  hb  'oat'  folder. 


IMfA  llydroyMjhk/Tqiwmpliic  Coder  (HT)  Md  DMA  Aoo- 
BMer  (A)l  See  DMA  DiracMry  fbr  oOaplele 

Secaritjr  fHidi  dwt  have 
lifnceeiitalke 

•■IlKirinig  DMA  ctviliaD  ^nids  to  carry 
InHMt  Mmociaiioa  cudt  and  rehled  papers, 
ir  BalirtMMe  af  the  i^tMhb  SO  U.S.C  61;  Arms  aad 
iMMd  to  pialect  paUic  property;  raoriNuaemeat  of 
tof  Aray- 

naaae  Man^H  Be  paipaaHai  bmb  aaia: 

OoiaHfri  Secarity  DivMoa-Serves  at  a  record  for  weapona  aerial 
Blliorimioii  cards  issued  to  each  Security 


eaploy  secant^  guards.  Records  are  oMtn- 
He  auy  to  aathorued  pwaonnel  that  are  prop- 
,  aad  traned. 

Keoord,  Destroy  upoB  opiratioa  of  anthorizatioa. 

_  Afcacy,  ATTN:  Security  Office,  Bnildiag  S6, 
U.&  Haval  Ofiaervalory.  WasUngloa,  D.C  203QS.  TELEPHONE: 
Ana  Gode  302/234441 1 

be  obtaiaed  nraai  above. 

should  be  addressed  to  system  maaafer. 

should  be  addressed  to  the  appropriate 

ia  address  lisL 

far  iafaraiatioa  should  ooalaia  the  fiill  aaaie  of 

address  aad  telephoac  auaiber,  aad  social 

Viais  are  hauled  to  aonaal  woridag  hoiua. 

'  'Is  dK  iadividual  should  be  able  to  provide  soaie 

Bdoa,  that  is,  drivers  licease,  eaiployiag  office's 

caid.  aad  give  soaie  verbal  uiforniatioB  dial  could  be 


OsalaMlagneaidi 

Tie  Afeacys  rales  for  cnalfsling  coateals  aad  appealing  initial 
I  nay  be  obtaiaed  fiom  System  Manager. 


;  aad  anthorizatioo  of  issue  andnrizttioa 
aftheact: 


NONE 


SOMM 


HQHTASI 

CoatrolFiles 


Offices  or 


lU  -  See  DMA  Directory  for  ooai- 


afla«iliasliea»«radbythei 
who  have  been  issued  parking  Ftormils  or  died  for 

hitheqrMcaB 

lo  the  allotmeat  of  paildng  qiaoes,  recording 
by  hoiders  of  paridng  pemils. 
afd 


.^  ^^gtacy.  ATTN:  ^rtaiiiiislialiaB  Office,  i 
S6k   U.S.   Naval  Obaervalory,   WmhinginB.   D.C   20305, 
PHCmE:  Area  Cbde|a2/2544401 

■Hiy  bCobtaiaed  from  Aovc 
iapracspBVMi 
Requeste'from  iadividaab  should  be  addressed  to  System  I 
Wifttea  reouests  for  iafonaadoa  should  ooalaia  the  fan  aaaw  of 
die  iadividual,  carreat  address,  aad  lelephoae  mabber,  aad  aodal 
security  Buadwr. 

Fbr  persoaal  visits  die  mdtvidual  should  be  Me  to  provide  some 
acjeyable  ideatificatioa,  that  is,  drivel's  Hoease,  eayloyi^g  offioe'k 
card,  aad  ipve  some  vertial  iafarmalioa  dvt  coald  be 


verified  oa 
The 


rules  far 
aiaybe 


from  System 
for  pel  mils. 


of  ticfcets 
afttea 


individuals 

NONE 

iMMMHQifrASI        ^,  i 

S03-0S  Vehicle  RcgitlBaiioa  aad  Driver  Record  Fie 


DMA 
Cealer 


^. 


\.  Headoaarten  (HQ).  DMA  Hydnyaphfc/Topog«Mc 
(HTX  DMA  AercMMce  Cealer  (A),  T>dtmt  MaapiMSdwal 
I  later  Aaiericaa  Geodetic  Survey  (Dl  •  See  DMA  DinKlory 


ooaiplele  addrem. 
af 
Aay  jxnoa  privilefed  to 


Survey  (I)l 


oa  a 


'  penon  privileged  to 

blioa  aad  who  has  beea  iavoived  ia  a 
aoddem  or  whose  nnmnihrioa  of  a  awvi^  traffic  viplaSoa  haa  I 
verified. 

rsUgsiha  af  laisidi  li  Iht  i 

File  coataias  a  record  of  istuanct  of  decal  aad  of  aD  traffic  of- 
feaset/ iacidents  aad  actioas. 

Halhsnij  far  matalsasMa  af  faa  syalssa:  SO  VS.C.  797;  laiecwa 
Security  •  Security  Rfgrfartnai  aad  Orders;  Feaaky  for  Vioialioa. 

Secarity  Office,  to  record  all  traffic 
takea.  SlMeaad  Local  Lfw  raforwawal  Agiimcy  for  ' 


8*x5*  paper  cards  ia  carH  file 


Filed  alphiteiically  by  last  I 


i  'h 


criy 
ntioiL 


eaploy  Mcnity  gn 
ooly  to  aothonied 


Kfloonit  m 

nut  tn  pro|^ 
dcmdi  ■  id  tnisHL 

Dntioy  one  yew  afker  wvocrtioa  or  opi- 


Ana  Code  202/2SM41 


tkadMHld 

aa 
to 


wotkiathoan 
For  penoaal  vfite,  tb 
■cceptMie  idcatMcatioa 
hk  aeed  to  kaow. 


CbalHliai  neari  proe 


The  Ageaeyi  rale*  ifr 
iBMybe 


NONE 
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',  ATTN: 


OiHoe^ 


56, 

INE: 


ly  be  ol  tiriaed  bom  above. 

Reqaeauftaa  iadivid  lait  ihoold  be  addfOMd  to  tyitem 
"       •  ivk         

die 


ISron  iartiviiliali  ihoald  be  addreaed  to  the  apprapnwe 
■aoaicM  bh.  wmea  reiiaeiis  lor  auoiuia- 
UtaMBeofdie  iadividaal.  can 

vHui  are  ibimiwi 


laodal  Hcarity 


tb  i  fcidividaai  ihoald  be  aUe  to  provide  I 

dHt  woold  veriiy 


froai  Syiteai 


K^ortoftnUfevioial  oa  firon  Secarity  poiioe. 
cartida  pravWaai  ef  Ike  I 


9QM)9  Key  Acooaatit  UtyPDea 


Secarity  Office,  DUA 
lopoarapiac  corner 

ladividaab  widi  keys  ^  tjecare  area. 
rnHMlMafw 

Docaneatatioa  feiatia(  to  die 
keyito 


dA  Ifcadqaartcn  (HQ),  IHdA  Hydromplac/ 
(H  [\  DMA  Aeroipaoe  Cealer  (AX  MhiM 
■M  laler  Americaa  Geodetic  Sarvey  (I).  •  See 


iiafffea 
E.O.  12065.  NatkMial  ^dKity 
tioa  aad  Maierid.  3/KW 


riMafamaadH 

Secarity  Police  -  Ferimfe  bapectioat, 
toda  have  beea  daaned 

Kftoaud  -  Refenacc 


Saperviion  • 

aet. 

OSD  aad  DIA  •  lavcafiadaa  or  hM  or 

variaiariaeifditalki 

Paper  Records  ia  file  fi  idm 
Fded  Alphibetkally  b] 


erty 


U.S.  fteval 

Area  Code  202/2S4^l)1 
NHiliallM  jmidain 


lalbrawtioa  aiay  be  < 


IHyiTASI 


bylhai 

retan  aad  aooooalability  for 
Jaae  28.  1971.  lafonaa- 


of  keys  after 

checks  oa  iadividaab  with  keys  to  secare 

checks  aad  daily  ase  for  iafomatioo  par- 

oTi 


Bddiafi.  bdlities  ea  ploy  secarity  (autds.  Recoids  an 


oalylo 


that  an  profK 


Temporary  Record  •  T^aatta  to  holdias  «ea.  hold  diree  (3)  years 
thea  destroy. 


ItopiagAai  1^.  ATTN:  Senrity  OCBi^BBaiiiBS  36. 


asUagtoa.  D.C  2Q30S.  TELEPHONE: 


ftoa  above. 


^ 


l- 


ROB  iadividaals  shoaid 
iadividaal.  cancat  addnss  aad 


the  Ml 


Of  te 


Fbr 


verjoed. 


oaal  j^tette  hriividaal  dwid  be  iMe  to  pvovide 
idfiitinratiiiu,  diat  is.  diivcit*  Hoease.  asMloyivc  oi 


card,  aad  five 


omBcns 
tha^ooald  ha 


The  Aceacks*  rales  for 

I  s  HMy  be  obtaiaed  iioai 


ladtvidaaTs  key 
NONE 


30441 


Special 
>h<A  H! 


(A)- 


catrfairavWaa 

MMMIHQHTA 

Special  Secarity  FOea        ^ 
Seeaiity/A^vities  Dhdrin  •  DMA 


lydfoaiaphici^'opflaisiildc 
l)-SeeDliCADKolaryf 


(HQX 


afWMiaaliaaaMilri 


IMfA  Military  or  dvlfaa  eaplowea  who  have  beta 
wnoas  taat  reqain  aooess  w  seaanvc  OoaipanaMMd 


itositioas  I 

Hks  ooasist  of  Sl^ecial  Secari^  OOloe  (S90)  MOHity  hidoctite- 
tioa  aad  tfrmiaBlina  oatta;  deaoMe  and  aooess  oscdkathM  asa- 
safes;  SSO  secarity  vioiadaa  iavcslitadvc  rsports  iTapplesble. 

E.O.  12063.  Nadoaal  Secarity  lafaoaadoa.  Jaae  21.  IfTl  3/H/72 

To  provide  oeatnd  fife  wpositoiy  for  aO  SSO 
tahdagtodKiadivhiaaL 


raper  rrcores  la  me  KNoers 

Filed  alphriwdcaOy  by  last  aaaK  of  IBe  srttiect 


erty 


fouilities  eaiploy  secarity 
ia  areas  acccssMe  oaiy  to 


that  an  prop> 


m  active  fife  daifeg  period  saMsct  is  assjaatd  to  or 
eaployed  by  DMA.  retsiaed  iaiaactive  fife  far  ow  year  foOowhig 

torr — ''' — *       "  


See  Defease  Mapnag  Afeaey.  ATTN:  Special  Seeari^  Office. 
BaiMiu  36^  U.S.  kawl  ObservalHy.  Wasfafa^  D.C  20303. 
TEL^HONE:  Area  Cbde  2Q2/2SM603 


aiaybe 


Reoaests  froas 
Writtea  nqaests  Ibr 
die 


ihaaUbe 


thefUl  aaawoT 
-,  social  security 


For  pefaooal  visits  the  iadividaal  shoaU  be  abfe  to  provide 
acceptAte  kieatificatjba,  that  is,  drivers  " 


infatifirstioii  card  aad  gpve 
verified. 


_  office's 
dHt  ooald  be. 


The  Ageacy*s  rafes  for 

I  atay  be  obtsiaedsoai 


froai  mcfc  soBToes  as  review  of  bnlfa  let'oids; 
I  records;  credit  aad  foiaifli  caiployneat  records;  laterviews 
of  aaaied  aad  developed  referracet,  check  of  local  poiioe  aad  FBI 
files  A  dMdc  of  sabvcfsive  files. 


'i 


/  VoH«.Wo.l»/  Wedae«daf.|MinMy«tMti  j  fMkm 


rmmtttkk 


hB  CMivt  Hdv  S  UAC  S21i  (D  or  Oa 


!  an;  oonr  of  SMOMBt  of  nnnMl  Hiilonr  I 

tmattat  Dttimu  tad  Aarmry  ttOMJIy  ditto- 
RjfHBHis  nc  pmmrthwi  of  ( 
i  ceniatltai  dHt  lM/*e  Mdi 
for  pmacdoa   of  Noftk   AdMlic   Treaty 
(fWnn,  ■ilfriil  to  a  loMT  encM  aaae  Hci  wiD 


thathe/Mw 


DfMMa  lor 


toHATO 


Top   SacKl   (COSMIC);   NATO   Top   Secnt   Rotrided   DMa 
C^TOMALk  S^  biwaied  OpenHoMl  Pha  (SKW);  ~ 
^imU\ I  btoimtkmQ^  Atoadc  Bwigy  " 
Data  CU>)(  aad  Ataaie  Baeny  rnmariMina. 
~         "  "  i(CN^I). 


Critical  Nodeir  Weap- 


BO  llOiS,  NaUoMl  Secarily  bfbmalkw.  Jnae  2S.  1971.  < 
IfcM  aad  nrrlairiili  aliiiii  of  hhtioaal  Security  lafanaaifcia  aad  Male- 
riri-VM/72 


ifaa  if  iMn  Hd  Aa  BHBa^M  af  ^Kk  ^^k 

mfA  SO  •  Thb  iaianMiiaa  to  naiataiDed  at  a  meaas  to 
that  each  aad  every  iadividaal  aMigaed  tOb  eavioiyed  by  or  ooatiact- 
iag  with  Ike  HQ  DMA  IM  beea  ckaied  fcr  the  levd  of  aoooi  to 
that  to  ntptmuy  fior  accoaipltohaieat  of  hto 
reoonb  Audier  maie  Aat  eadi  iadividaal  to 
aware  of  hto  WMoadbnitkp  r^prdiag  the  ptotoctioa  and  aafe 
of  aay  rlaarinitid  iafcraiatioa  catnaled  to  htoL 

ciea  •  lalbi'Bialioa  teaaidiac 
aad  levd  of  accm.  Thto  enrtdee  DMA  [ 

wqairiat  aacarity  clraniBCc,  unth  other 


Prianij  Syrtaai  •  Secarity  OOoai^  DMA 

ThoK  aliiaiy  aid  civHaa  panoaMl  who  aic  aaliaad  to  or  ( 
paiyoo  oy  lae  ucMai 
itodaaiSaddd 

ader  the  pravtoiaaa  of  Depaitaaat  of  I 


vidi^^ 
to 


Me 


affwariihitha 
leooida  m  (Be  Iblden 

by  aoBK  of  iadividnal 


arc  kwatod  oa  gaaided  _ 

ad  ahnH>  Reooida  are 

to  aadnrind  penaaad  that  m 


of  two  partly  oae  part  m^biHt  two.  ma^iiioa  of 
532a(K)(5^  fcoai  levfcw  oae  aartavaMk  tor  laview. 

ktMACtk  noitaiiiaail  lainaihaiiiiM  (IH)  TTuatoi 

vcad^^doaa  (SBQ;  Bri^Hip  lava^atioaa  (S^lm  OTAv 

fbr  review  ooariM  of  NatiaaalA0eacy  Chads  (NAQi      ^       ^  '    i^l 

BO  aOU.  Hnkm^  Secarity  iafcnaatina.laaeM.lf71 

lafi 

aad  to 


th«  the  iadhridart 
whhmfA. 
wMTlHIA.  the 
period  of 


■  aa  active 
to  actoally 
"~      the  ' 


oaly  far  dM  period  of 
to^  eaiptoyed  by  or 
teaomtet  hto  aiaoci- 

ia  aa  iaactive  tfataa  far 


_-.i_'a^.  ■-•«■'*_  ■ 


RetaiBed  in  acttv 
employed  by  DMA. 
of 


wbje  tt 


U.S.  Kbval 

Afct  Code  2a2/2SMtl 


InfionnstioB  msy  b  t  ohtiiiirri  firoa  ebovCi 


from  i 


Writtea  mmau 
the  iBdividiMf  cwr 


(Coalrol) 
ipondeBoe  received 
For  PfnoiMl  -'-' 
aooepCsMe  idei 
ideiiUficarioii  canL 
verified. 


tk  t 


wtftniftra'  a& 


■ger. 


Thereol: 


Rdaling  to 


ilmtiwmnm 
To  provide 
ployeei  fbr  inlefaal 
Pnwidet 


I  I^BOOCQB  Of 

■d  Dtta  POe.  Avai^ble 
(OPM). 


By 


Tcaponry.  Dettfo 


VS.  Utoval 
Am  Code 


^ -:;.'?».'-» 


^s^n^R^bto^/^oLjg^NoJ^/^Wednesd^Ja^^ 


file  dttria^  period  Mbiect  is 
Vtaiaed  in  macttve  file  nr  om 
or  fmpiOjffBfiiti 


to  or 


thooid  be  addrened  to  Sytteni  1 

lionid  contain  the  fiiil  name  of' 
taddreit  and  telephone  nnniber,  and  the  Caw 
appean  with  the  office  synriiol,  on  all  oom- 

thia  office, 
the  indtvidnal  dnnU  be  ^ble  to  provide  some 
that  is,  dfivers  Uoense,  employhig  office's 
five  some/fohcl  mfomation  dMt  oonid  be 


on  apoBcant  s  sppncatiott  fior 

B  mqames  of  bvth,  education, 

credit,  nrighhnfhood.  person- 

rttaact: 

S  VS.C.  S22a  0  or  (kX 
theSyatoH  " 

wmn-ttHomAsi 

Prafrsm  Reportmg  Piles  (Master  File 
See  DMA  Directory  for  Complete  Address 


by  the  Afency. 
klhei 

Social  Secarity  Nnmber.  Dale  of  Birth.  Sex. 

Dale.  Locatian,  lob  Tnle,  Grade,  Series,  Step, 

'^  HcaMi  ilfnifili,  Organiialion  Code.  Natme 

Tak  en,  Veteian's  Prefaencc,  Retirement 

•rihei. 

_  Official  IViaunnd  Polders  in 
as  Records  of  the  CSC  and  Prescra»ini  Ky- 

'ranner 


talfea 


of  p«ftimal  inlbrqiation  on  em- 
fior  nrfbrmation  and  inleraal  reports, 
a  transmitted  to  OPM  Centrsl  Pierson- 
10  the  Office  of 


gr  de  levd,  alpha  by  name 

mploy  secarity  guards.  Records  are  nuuntaiaed 
o  ly  to  aathoriaed  penonnd  that  are  properly^ 
nined. 


■X  months. 
4tcanr,  ATTN: 


Office.  BniUmg  S6, 
D.C  2030S,  TELEPHONE: 


;  •■»'•>'  Kiiww 


be  obtained  Iram  iriiovn. 


Reqneats  from  hidividaals  shonU  be  addressed  to  I 
Reijaests  Irom  hirti^>Marii  ahoaU  be  addwed  to  the  i . . 
cano  m  aaorem  usi.  wmca  reouesii  nr  l 
the  Ml  Mme  of  the  hKlividwl.  can 

social  secarity  analier.  Virils  are  Bnrfted 
to  normal  woridng  hoars.  For  nenonal  vWts  the  individad  aiionld  be 
sMe  to  provide  sonie  me^fUbk  identJUcnthin.  Ht  is.  driven  1 
employing  office^  idcatiffcatiaa  cardt  and  give  aoi 
tion  that  oonM  be  verified. 


The  Ageacys  laka  fer  conteslfag  oonlenis  and  appealbg  hdtial 
amy  be  obtained  ftom  SjMem  r* 


NONE 


«)l-01  Civilian 
tReoord) 


System 
pkleadibcmr 


FBea. 
aftta  act; 


l<M-2iITA 

Program  Rcpocthig  FBes  (Employee  Re- 

Offioe,  See  DMA  Directory  fbr  oom- 


laf 
Any  hHlividual 


;  of  Coavater  Services 
IhrlhavaMm: 
,^j,^  „-  w       J^  DMA  Hydfogrsphie/TopogiapUc 

tes  of  employees  >ligBiw   nor  optional 

witthi  neit  five  years.  CniMiini  name,  job  title,  eariieat 

date.  Date  of  Birth.  Service  Computation  DMe^  Pay  Flam  Oiade, 
Step,  Series,  Organirarinn  Code. 

Aniharlly  Iw  matalsnanee  af  the  vatev 
Eiecative  Order  IQM 

_  fWlii  iai  rrniamil  Tnlrlrn  h  niiiiiianMial  f>pai  in  ai 
of  OK  OPM  and  riisiiMana  ■^■yi.«i~-  Rdalam  to  the 
Maintrnanrr  and  TrsHfer  Tfereo^  9/1S/S4 

&»«>«ory  manageaMM  phomhw  patpoaes  and  persond  be^ 
mdivklaab  oonoeraed-  A« 
ment(OPM). 


al  nlaaajag  parpoaes  and  personal  I 
vaUble  to  Oe  Office  of  FerKmnd 


printout  and  tape 
By  organization,  alpha  by  last  naaw 
Buildmg  ftdUties  employ  secarity  guards.  Records  are 


m  areu  arresiMc  only  to  authorized 
screened,  deared,  and  trained. 


that  are  properly 


Printout 

Tenqxjrary  -  Destroy  after  five  years 
Tqie  •  updated  periodically 
g»Hsm  managtiU)  and  aiirim; 

DMA  Hydnmadac/Topogrqihic  Center.  ATTN:  Personner 
Office.  Room  170^  Enkme  Hall.  6S00  Brookes  Lane.  Washmglan. 
D.C  20315.  TELEPHONE:  Area  Code  202/327-21 16 

Ifiromabove. 


Information  may  be  < 

Requestt  Ann  individuab  shonU  be  addressed  to  system  i 
Reijuests  from  individuab  shoaU  be  addressed  to  the  i^l 
organization  m  mdkated  m  addros  list  Written  requests  for  n 
tion  shouM  oontam  the  Adl  name  of  die  indi 
and  tdephone  number  and  aodal  security  nuodicr.  VWls  are  i 
to  normd  worfcmg  homi.  For  personal  vWls  the  hulivhlual  should  be 
able  to  provide  some  acceptable  hientificathwi.  t^  is,  drivers 


re  nwhitmifd 
are  praperiy 


/  VoL4abNal8  /  Wednetday.  Jmmiy  21.  lOSl  /  Nottow 


oHlotf^  idaHifiMiM  GHd.  Md  give  MMw  voW 


i:    Puaomier 
WMUiigioa, 


Ite  itet  ooald  be  veriftad. 


The 


rake  tor 
■ay  be 


FBe 


tapeia 


NONE 


SUA  Code  901  Md  44  UA  code  3101. 


To  Hovide  aiMMMMl  qntm  napoit  to  DMA  nWrieli  el  el 
levAflwMlbetpyflftbeOifcerfhwnMflliiiM^MeBtCDPli) 


'•vWtito 


-« — « '  '^ » — «-  — 

The  pMpoee  01  the  file  ii  to  teootd  ( 

Ifaeir  OMilioHt  edvioc^  or  < 

Umt  h  the  PlenoMd  Office  itafll 

UieriitMnAe  iafonBBlkM  to  keep  raooide  at  wnpioyew'  yWn 
■■d  biwc  ■  noofd  oi 
advioc^ori 


litte 


ito the Oni;  to imvide 
dele  oa  the  wmfc  fane  to 


■cMi  and  to  provide  DMA  oflieee  wMi  hdbnMiaa  aaedad  to 
far  aad  cvataato  ■■■pnwiw.  badftt  aad  cMtaa  pmn—ii 
to  provide  ainrity  BoapdoigMtor  oodn  to  te OPM^ 

data  tut,  to  provide  ok  0W>>  of  dw 


I  oaMiporiaed  by  Diractoiaieik 
lad  ihea  Med  alphabetically  by 


crfy 

ayai 


talker  that 


Reoortb  are  locfced  ia  file  oM- 
whea  aot  la  aae.  Rflcoidi  ere  BHia- 
Mc  ooiy  to  aadmind  pefaoead  tliat  are  pn|^ 
aad  trained. 


r  lUaeive  AflMn  aad  LcflMia.  whh  dale  to  «■■ 
the  pKQnaai  tot  caiployaMal  of  woaMa  hi  aieci 
fewl  poritioaa;  to  provide  data  to  DliA  nWciali  to  ' 
df  the  DMA  AfflnHlive  Aotioa 
i;  to  obtaia  Mrtagi  of  BBHiloyeM  by 
•  aad  iaveatory  parpoeea;  dhcfcaad  to  offichii  of 

I  Order  11491.  m 
tt 


reooid.  Deatroyod  aner  S  yeacL 
apK»aadad*«B: 
DMAAC  Otaector  of  CMUm  ftnomd.  See  DMA  Directory  tot 


tfropneedans 

■y  beobuiaed  fitm  above 


fcoai  BMlKridarii  AoaM  be 
Wntlea  noaeeli'fBr 


For 


a  the  Ml  aMe'of 
■aaher,  aad  tocial 
VWla  are  Merited  to  aoraiai  worfchM  hoan. 
viriM^  the  haiividBel  Andd  be  dbie  to  provide  KMe 
liBcatioa;  that  ia,  driver^  Moeaae,  oapkiy^  oflfce^ 
ceid,  aad  give  aoav  vcrtal  ialbraiatioa  that  ooaM  be 


<»<T    T^.     mi-    :     »• 


The  Ayac|*i  nria  far 
■aeeel  eneto  celiiMleB 


froa  the  Syateai 
viHiito 


Ncms 


iOl-09 


af*eael 
HQHTASi 
aviMaa(PDS-Q 


raed  by  aeaM^  Sodel  Secarity  Aeooaat  NMBher  CHAli^ 

^  _   !  ia  MAM.  TWee  ii  I 

oi^ay  oevne. 

I'-;   ^      ^       •      • 
by  ceetodwi^  of  ne  noora  i 
by  aetaoaCak  naaaarihle  far 
H  pcnutHeaoe  or  laev  oidchi  oaDea.  neoceaa  are  aooaiHS 
by  aaihonied  penoaas  who  ere  praperiy  acneaed  aad  deand  far 
I  eeeatorad  ia  aecari^  Be  ooalaiaai 

ljmi_       

ttorad  ia  loc'tcd  cihiaela  or  racMi.  Keuorii  are  protodad  by  i 
I  by  ooaipaler  qMoa  aoftware. 


SlMirtiHl  Pons  SO^  ■ 

■ad  ttCOt&t  MKO  M  I 


flic  dutroysi 
or  ' 


net 


ffla 


IMlpiBg, 

employee 

toe  ffHiployee^  noora 


fliDnabeDC  flttd  flOGsfll  flecwity 
'OiQb  floo  peviottBei  JiBfl  poflttioo  oooooi 
le  by  tfflfiM  nto  pwiceii  ■hraddiiiSt 
HieBtt  pertfloilDC  lO  Quelifllcfluoii  floo 
or  flfl  Aveled  by  the  WIM^UaMitory 
ki,  md  wcoweiy  flesaie  deHioyed  after  ate 
wcordt  ictneved  nrav^  CBMru  fctnevfll 

Iwim  Tlie  flttenlea  ffwiplftyee  file  rfffliiw 
It  ttaae  of  anannM  for  five  year*  after  which 
aemDyea  oy  oegftuHu^ 


Naval  Obicfvatofy, 
Code  2Q2/3544066 


laforoiatioii  may  be 


\  noBi 
Written  requetti  foi 
the  iodividiHU,  Sftrial 


For  pcmoal  vitila, 
■1   identificatioB 
Naober,  phyaeal 


indivkhial  ihould  be  able  to  fiimiih  mtmo- 
hia/her   AiU   aaaK,   Social   Security 


The  Agency  ralea 


Difeit  oT  inforflMtiy 
ment/employee 


V 


br  wwtrtlint  contents  and  appealing  initial 
btaiHHi  nroa  Sjnteni  Manager. 


from  esiiting  Fenonnd  Files  and 
Its. 

laTlhaaet: 


HONE 


•  A 
fOMe  DiffierentiarabLAllowance  Files 


21  use  U7S 


risaaf 

Puipose  of  fife  is 
fetters)  of  employee's 
quarters,  and  post 

Usen  of  the  ' 

User  Btilizes  the  fife 


mform  tion 


lafncartsini 

Paper  records  in  fife 

giiiliiiMllj 

Fifed  alphabetically  I 


Buildings  and  ficiliti  s 


tained  in 

cny  screened,  cfcarcd. 


inies  are  retained 
Tcniporary  Record  • 
System  ■aaaacrW 
Director  of  Civilian 


EKMR^ta^jroL4MIo^^^ednMdayJanuaiy» 


of  m  directed  by  the  OPM.  work  files 
brief,  position  survey  won 


',  ATTN:  Personnel  Office,  Building  56, 
D.C  2030S,  TELEPm^NE:  Area 


fttm  above. 


shouM  be  addressed  to  above. 

bonid  contain  the  full  name  of 
Security  Number,  current  addrem  and  tele- 


>OXX  DMAAC,  8900  South  BnMdway,  St 


by  thai 

employees  serving  overseas;  rated  eligi- 
'  and  allowance. 


and  letters 


ifDDFonnl3Sl-2, 
intf  aOowanoesw 

•riha 


vreoord  documentation  (■nwimr^fi^iiint  and 
ligibility  for  foreign  post  difTerentul.  foreign 


- —  are  die  Pemnnd  Office  staff  members. 
IS  a  reference  fblder  for  fiitnre  transactions  of 


Vdden. 
employee  last  name. 


employ  security  guards.  Records  are  main- 
only  to  authorized  personnel  that  are  prop- 
md  trained. 


in  Current  Fifes  Area  (CFA). 
Cfcstitiyed  upon  separation  of  employee. 


(FOX).  See  DMA  Directory. 


J 


lufoiniatioo  may  be  obtained  ntNB  System 


Wi 
the 
security 

For 


from  hidividnab  diould  be  addressed  to:  See  System 
for  infoniMtion  dMold  obiMaia  the  ftdl  name  of 


identification  card, 
verified. 


VirilB  are  Umiied  to  aocmal  worUng  hours. 
efak" 


personal  virits,  the  faidividnal  should  be  able  to  provide 
acceptable  irirntification;  that  is,  diivn's  " 


cniplbyiiig  office's 
dnt  oonid  be 


The  Deyrtment's  rules  for  contesting  oooteats  and  tt— ""^  hii- 
tial  determmations  may  be  obtahied  from  System  Manager. 


Foreign  allowance  appiction, 

NONE 

B0f0i49  HQHTASI 

yattmaama: 
604^  Active  Application  Fifes  (Appttcant  Supply  Fifea) 


by  the 


Primary  System  •  DMA  Peraonnd  Offices.  See  DMA  Dbuctory 
for  oom|Mete  addrem  liatmg. 

Individual  job  applicants 
CMsgsrfsa  af  rseariilB  Ifcai 

Hfe  oontahis  rated  appKcatioas  for  positions  of  Cfeifc-Typists  or 
Clerk-Steno,  test  results 
Aatherlly  for  ■afotHaaea  af  iheq'ilHB 
^  U.S.C  Section  3301;  Riamination,  certification  and  Appointment 


-Civil  Service; Generally 

Eiecutive  Order  10S77  -  Amending  the  Civil  Service  Rules  and 
Authorizfaig  a  New  Appointment  SyMem  for  the  Competitive  Serv- 
ice; 0/23/54 

riaa  flf  aama  Hi  Iha  pMfflaaa  ar  i 

Use^  by  Piersonad  Office  to  110  poaitiaa  vacancies  for  Cleifc-Tydist 
and  Oerfc-Steao  posHions  up  to  OS4  level,  eacfaaafe  with  otber 
organiiaiions,  suca  as  nut,  supjeci  to  pcoooicai  inspwiiiou  ny  tne 
Office  of  Personnel " 

I  ana  praci 

afrecardBlatha 


Paper  record  in  fife  folders  and  fife  cabinets 

Ratrtefabilitys 

Fifed  alphabeticaOy  by  last  name  of  employee 


buildings  or  fodlities  employ  security  guards.  Records  are  nudn- 
tained  in  areas  acccssibte  only  to  authorized  penoaad  that  are  prop- 
erly screened,  deared,  and  tramed. 


Temporary.  Destroy  after  two  years 


Defense  Mappiqg  Agency,  ATTN:  Personnel  Office,  Building  56, 
U.S.  Naval  Observatory,  Washmgton.  D.C  20305,  TELEITONE: 
Area  Code  202/254-4066 


Information  may  be  obtained  from  above. 
Reenrdaeee 


Requests  fhim  individuab  should  be  addressed  to  system  i 
Reouestt  fiom  individuals  should  be  addressed  to  the  appropnate 
ofgsnization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  ftdl  name  of  the  individud,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  hmited 
to  normal  worldng  hours.  For  personal  visits  the  individual  should  be 
■bfe  to  provide  some  acoqMiMe  identification,  that  is.  drivers  ticense, 
employmg  office's  idoitification  card,  and  give  some  veriial  informs- . 
tion  that  could  be  verified. 


The  Department's  rules  for  contesting  contests  and  appealing  initial 
determinatioa  may  be  obtained  ftom  System  Manager. 
Record  source  i 


ffoaafaaanaa 
Usedtodoa 
Personnel  Ol 

and  authorized 


Bttildhigsaa( 
tamed  mareas 
eily  screened,  ( 


The  Depaitn 
tial  determinatii 


Fadewl  RaiM*  /  Vol «.  No.  13  /  Wednetday.  lanupiy  2t  MBl  /  WotioM 


AppliMtioiw  >nd  mis 
NONE 


oompleied  by  Job  ■pplicantt 
of  the  act: 


SoeU  Mcarity 


ttM-04  Pending  Applicatioii  File* 


HTA 


OvOiMi  Fenonnd  ORioet  •  DMA  Hydropaphic/Topofnphic 
CoMcr  (HT)  aad  DMA  Aeraapaoe  Center  (A)  See  DMA  Direi^iry 
Ibr  oonpleie  addreii  Utting. 

OMpriH  ef  tailfUMlg  eM«ni  br  the  qvlMK 
AU  dvUiaa  penonnd  oonoerned. 

vaHBRflM  M  NCOni  ■  Vm  tfWBtmt 

Heoofd  of  pefionnel  applying  for  poiHiont  with  DMA  «vhote 
■ppUcntton  it  pending  due  to  iadi  of  qualificatiou,  declining  or  not 
tvaiUble  Cor  appofailment  AppUcantt  for  whom  there  arie  adequate 
OPMrcfiaterL 

Amherily  Ibr  ■liatiaaari  cf  Iha  i 

21  use  1173 

Bantina  waa  af  ranria  Baintainad  in  Iha  vyataMt  i 

Uaed  to  doconent  individual'!  oomideration  for  appointment 
Perwnnd  ORioe,  oonoerned  employeet,  employee  reprewntativet, 
and  authorized  impecton  of  the  Omoe  of  Perwnnel  Management 


afneariihilha 


Paper  records  in  file  foktera.' 

RaHfanMUty: 

Filed  alphabetically  by  employee  last  name. 


Buildings  and  fodlitiet  employ  security  guards.  Records  are  main- 
tamed  in  areas  accessible  only  to  authorized  peraonnd  that  are  prop- 
erly screened,  cleared,  and  trained. 


Temporwy  record.  Destroy  in  CFA  after  2  years  or  on  receipt  of 
OPM  inspection  report 


Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  S6, 
U.S.  Naval  Obaervatory,  Washington.  D.C  2030S,  TELimONE: 
Area  Code  202/254-4066 


Information  may  be  obtained  fixMn  above. 
■eeefdaeeei 


Request  firom  individuals  should  be  addressed  to  System  Manager 
Wntten  reouests  for  information  should  contain  die  fiill  name  of 
the  individual,  current  address  and  telephone  number,  and  social 
security  number.  Visitt  are  limited  to  normal  working  bourk 

For  penonal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identifiattion;  that  is,  driver's  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 


The  Department's  rules  for  contesting  contents  and  appealing  ini- 
tial determinations  may  be  obtained  from  System  Manager. 

Apfdications  from  individuab  concerned-qualification  statements. 

Syatcasa  exempted  flram  ecrtain  proviaiona  of  the  act 

NONE 

806054)1  HQHTASID 


6054)1  Equal  Employment  Opportunity  Reporting  Files 


Primary  System  •  Staff  Ofiioes,  Dteaitmem,  Division  and  Brandi 
Offices,  All  Components.  See  DMA  Directory  for  coiqdete  address 
listing. 

DecentrsUzed  S^ment  -  Components  and  organizations  of  DMA 

All  civilian  enq>loyees  of  DMA  and  Components- 
lafraeoidsinlhei 


Ezecalive  Order  MTI.  tftmr,  Bqari 
the  FMeral "  ^^ 


riaaaf 


Used  ty  tite  Bqnal  Eaiplnyirt  Oppnittnily  OHice  only  »o 
fV  minorities  and  far  slaMieal  pnraoaia  Csa  be  a«Meet  so  i 
lion  to  OPM  fbr  inapediM  or  ctMtnk  BBO  oflloc  -  ooa 


Computer  magnetic 
printouts. 


Social  Seonrity 


'•-li. 


Infionnation  avrikble  vkg  id  Bqani 
Office.  InComation  kept  hi  locked    " 


Deatroy  after  five  years,    "t 

Defense  Mappmg  Aacacy,  ATTN: 
U.S.  Naval  OKv^tory,  Wi 
Area  Code  209/254-4066 


D.C  20905. 


w- 


■J  >'.•.■  *'•: 


NE: 


Infbrmation  may  be  obtained  ttam  Aove. 


1 


Reqneaia  fkom  individnab  Aoald  be  addnased  lo 
Reouests  fhm  individndt  Aonid  be  addresaed  to  the 

organization  as  indicated  in  addias  lisL  Written  wignena  fat 

tion  should  contain  the  fbU  name  of  the 

and  tdephooe  number  and  aockl  aecnritv  number.  Virits 

to  normal  woildng  hoars.  For  ncmnal  vfats  the  individni 

able  to  provide  some  acoeptsMe  identification,  that  is.  drivBia 

employing  office's 

tion  that  oonM  be  verified. 


card,  and  give 


The  Agencys  rules  fbr 
detemunation  may  be  ntitainnd  from  System  I 


/  Vol  4a>  Ng  13  /  Wednetday.  lanuaiy  2t  IflM  /  NotioM 


CBHoy  ■ocwily  gu 
',  (Muy  to  ntthonmi 


1  ^— **fl  UbiI  doGJiios 
TcBiwnry  Rm  yI  •  doMioyod  iftcr  five  ytm 


D.C2090S, 


may 


uKM*  ■  liviilmli  ihoiild  te 
nPon  ■  nwHiMli  ihflwin  be 


ticM  thowM  oootaii 


10  imi  imI 
aUe  to  provide 
employmg  oflfee't 
tk»  that  ooold  be  Verified. 

The  Afacyt  nfe»  for 

•     •     BMy 


dttfUlaHMortbeiadivJdScM 
r  and  loeial  Mcarity  — ber.  Wt 
pn.  For  penoMi  vWti  the  MMdMl  ihodd  be 
wocpaoie  loeMiiianoBt  iw  ■»  onvcn  ii0CHe> 

dsBlificatioB  card«  aod  (ive  tone  vcibsl 


36^  US.  (favil  ObMrvMocy, 
Aim  Code  209/2S4-M66 


Rfloonk  MC  BHiB- 
tfaet  m  prop* 


Afleacy,  ATTN: 
a«y,wW 


be  obtiiMd  non  above* 


to  Q^tOB  aManaer 
to  ne  appropiMte 


luuicw  ML  wnnei  raiMem  tot  iBfonua- 
It  onoK  aaonFii 
i^Mt  an  WHitiwl 


tnafntaal  letters,  inveatigative  dau  and 

findiBg  of  fict  itateaMBta,  Saai  dwpoamoo  re- 

or  telat- 


riper  ictxjiui  ■  nie  lOKHn 
AlphabetkaOy  by  hMt  aaae 


mMOBIIi  Or  IBHIIIIBi  CBBlOy 

taiMd  hi  aieaa  aooeaMe  oaky  lo 
erfy  -       -      -    '. 


ttofbilttt. 


ia  active  file  oatfi  eaiployee 
ftoa  Fedeial  Satvko,  fife  mm  to  Nadooal 

fihii 


onioe. 


flyiM 


Deatrayed  at  NPRC 
oThidividaaL 


AK??5 


iliiWi 


VS.  fbvai 
Ana  Code 


V  ATTN:  PwiiiMii  Oflioe.  BaOdtag  36, 
D.C  XaOi,  TBLEPWAlB: 


InfonDatkM  otty  beobtaiMd  Aqm  irixtve. 


Rttiiieati  ftoM  individiiali  ihoald  be  ■rtdrtma  to  SytteM  MaM«er. 

Reaueati  torn  iadMdaali  Aodd  be  idJftniiil  to  the  WJpAte 
orgaJM«io«MiBdic<Mi«addiM»li<.WritlMia«MitafaHiSMa- 
tioa  thooM  oootahi  the  lUI  oaaw  of  the  MiviM.  ewicM  addfCH 
aad  telephone  — iber  aad  aodal  teaifity  ■■rttrVMta  aro  Bmtod 
to  nofaal  wockias  howi.  For  penooal  vUla  the  faidividiial  Aodd  be 
abfe  to  provkte  aoMe  aooeptibfeideMifiealka.  that  it,  driven  UoeMe, 
eaq^loytat  ofllo«^  idwiHWfratkw  card,  aad  five  aoow  vobal  i 
tioa  diat  oonid  be  verified. 


The  Afeaey^  ndM  for 

I  nay  be  obtaiaed  ikoai  Syaten 


OfBoe  re- 


Ouloe  ■  BOtifitfatioa  of 


chaafe  of  addrea.  chaape  of  haaUi 
aad,  verificatioa 


ofllcnl 


of  aditafy  aervioe, 
by  qyfl  Service 


ZimSJZ 


wdi  M  teat 


or  ooait  orden.  Eaipioy- 
for  help. 

afAaactt 


NONE 

wmtnwxuTAa 

tiOMZ  Enployce  Service  Record  Foe 

Priaiary  SyMea  -  Pemoael  Office  aad  cadi  onaaifarioaal  fidd 
activity 
Deoeatralind  Scoicati  •  Reoonk  HoUiat  Area,  Records  Maa- 
Diviaioa  (For  HT  fiks  ooly)  •  See  DMA  Directory  for 


I  af  hriMiHii  cMmad  by  Iha  I 

Aay  iadividaal  eaiployod  by  Ii(^HT,A4 

Oitipriis  af  teesBis  ia  the  wrmm 

Card  coataiM  a  aiBHary  of  aU  pcnoaad  actiom  oa  SP-StTs  or 
pay  chaage  actiom  doriag  eaapioymeM  of  tiw  iadividaal  ooaoemed. 

Lot  Md  disposilioa  ooataiM  aaaie^  social  secaiity  aaaAer,  date  of 
biitfa,  wfaea  aad  where  offidal  Persoaad  Ikilder  wm  scat  ftoM  tU' 
soaad  Office 

Eucvtive  Order  nSO,  TMiaatiu  OOlGial  Ffemoad  Foldefs  ia 
Govcraawat  Aceaciea  m  Reoordi  of  the  Office  of 
iat  RjgalatioM  Rdatiiw  to  the 
,  aad  TtSMfer  nendi  9/IS/54 

nrsoand  •  Card  aaleK  ooatrol  of  i 
aad  orgaaiiatioad  ooatrol,  opdated 
SapCTvisory  -  Statisticd  ParposM 
Log  •  ased  by  Bersoaad  to  veriiy  eaployise 
Records  Hddmg  Ana.  Records  llsai^fiMial  Dividoa  -  to  Anirii 
(Fermaaeat  or  Teayorary,  Salary;  How  loag 


The  Ageac] 


riciiafMarsaa 
The  puiposs 

of  proposed  a| 

reqmrements  tc 
The  informa 

oojxopoaedai 
Supervisors. 


IJ^JSwjRgMerXjfaygJjojgTjyed^^  fl 


cmpwyvo;  une  oi  nniii  so  otncf  <  _ 

or  cndil  oiywatiaM,  vcincttkn  of  cnploynMott  kmobi  §ot  lnv> 

ii^bhthd<te,d«teoreaployiiiait,toibnn«tioBlebedvqitoPBl. 

Onioadamor< 


lafiMMiiialht 
Cud  (SP  7)  aad  Log  Book 


Cud  by  oiyMiintfioH.  giade  levd,  alpltfbrtiailly  by 


Lot 


MMiag/hdlihr  CHiploy*  Mcority  fmrdi.  Reoorti  fc  HMiBtoinfid 
ia  «c«  ■cifKiiMiU  only  lo  MiAonaed  penoond  that  aie  praperiy 
I  ctemBOt  Md  tniiHwl 


ToBppnfy  Rflooid.  Cud  (SP  7)  •  COPP  inactive  ffles  every  five 
yean.  Ttmiter  lo  Reootdi  Holdiiig  Aiea  five  yean  after  cat  off. 
Deatfoy  ia  Reoordt  Holdiiig  Area  after  tea  yeark  Log-  iciaiiied  ia 


deitiojfed  after  u  yean. 


Defienae  Mwpiaf  Afeagr,  ATTN:  Pemaad  Office.  Boildiai  36. 
VA  Haunt  Obervalory.  Wariaactoo.  D.C  2030S.  TBLBPHSttBi 
Aiea  Code  202/254-4066 


any  be  obtaiaed  firom  above. 


ftom  individaah  ihould  be  addwued  to  tyiteai  i 
Wrfttea  reoneitt  for  iafixaiatioo  ihoold  ooatain  die  Adl 

the  ladividaab  carreat  addicH  and  telephone  nnniber,  and  the 

^Mtt^naBber  that  appean  with  the  office  tynbol.  on  aU  oone- 
■pondence  received  ntNa  tut  office 

For  pemaal  viiitt,  the  hidividaal  thoold  be  able  to  provide  loaie 
acceptable  idcnriftcation,  that  i*.  driven  iiceme,  employinf  office's 
identification  catd  and  give  tome  vetbal  faifonnation  that  coald  be 
verified 


The  Ageacyt'.falet  Ibr  oontnting  contents  and  appeaiiog  initial 
detemtaation  aiay  be  obtaiaed  froai:  SyMem  Maaager. 


Gud  Entries  -  Soperviiory  •  SP  S2  action,  pay  actions,  perfona- 


Pierwaael  and  OPM  Automatic  Fay  Actions 

Log  -  Pemnnel  Cleffc  entries 

ftrslams  ariiplei  freai  rirtala  pmiiaiiiM  nf  Ihii  atl, 

NONE 


UWtA 

6064)3  Expert  and  Consaltant  Dau  Files 
PefMmnd  Offices  -  See  DMA  Directory  for  cooplete  address 


I  ai  IndMdBals  cofcrsd  by  the  systcaB 
Any  hidtvidaal  employed  as  an  eipert  or  consultant  witii  DMA 
Ckl^HriM  af  Kfiflf^  fa  fW  flv^^H: 

Emptoyment  and  education  history,  salary  data,  statement  of  duties 
I  proposed  bt  the  espert/ooosnitant 

>eftite9«HB 
'  S  U.S.C  3101  •  Andwrity  for  Employment 

ifsaarnsenanddwpurpaassofsndiaasa:  '""^ 

The  purpose  of  collecting  die  information  is  to  evaluate  die  meritt 
ofpropoaed  appointments  of  consultantk/esperts  and  to  meet  OPM 
requuements  to  maintain  such  reoofdt. 

The  information  is  used  to  Cbtam  final  approval  by  DMA/DOD 
on  proposed  appointments  of  experts/consultants. 

Supovison.  Pemnnel.  OSD  offidah,  OPM. 

I  fcr  storing;  f«tric?ii«,  t 
t  of  reeoris  in  the  system: 


Paper  reooids  in  file  folderL 
■etriivaMMg. 
Alphabetically  by  name. 


CBMoy  lecainr  gpandL  Snaidt  aat  Mai^ 


^,...w.  ^ 


jS:^^"*^'s?*s%!ss»s 


l-^i'.'^y.'  t       r»». 


■•'••'■  «vuf<-A(A 


Wi 
dw 
(CbntroO 


ftoat  iadividaaii  timdd  be 
for 


wkh  the  office 


vWn^  the  hrfividad  thoaU  be 
ihilii^dfKm 
eaid.aa' 


to  provide  i 


The  Ageaey^  ndes  far 
baobMi 

I  noorded  far 


NONE 


6064S  Advene  Action  Fto 


'T^':  i:M&*, 


P>rtiinarl  Officet  DMA.  See  DMA  DtJadoiy  far 


Paper  raooidt  ia  fife  falden 
PUed  alphabeticaPy  by  latt  I 
or 


if 

,-  ,- 

"U 

taiiicd  ia 
erly 


TUtita 
appeals,  m 
Orievancet) 


laooid.  Detlroy  alter  10 

'     to  Fie  Na  6»4» 


U.S.  Naval 

Area  Oodk  202/234-4066 


;  ATTN: 


may  be 


«)»«6Civiliaa 
CMUm  Fenoi 


laTIi 

AaydvfliHa 
itmM 

OBMnI  nfmu 
tivctaadl 


Bueative  Onli 
CI— clEfloyc 

■mMmmhcI 
Hmtlwmnmit 


onifbrievin 
tti 


ii 


I  type  01  tniBii 


orb 


«iy 


da 


3yi 

of  oUitMed  MTV 


wkhdH 


llMOil 

VS.  ffawd  oBn 
Aim  Code  202/23 


Wi 
the 
(OoalraO 


For  penoHd  vi 

WOmmBD 

cwd 


The  Atiemsfie  i 


Iii«vidMh.iMe 

Ncms 


fOMlScfcmli 


OfBo 
AOinilicaMBfc 

l«f  IM 


.•- i~»^;. 


^|Mj2lRjjgec^£VoL4MJoJ^^ed^^ 


HQHTASI 


ConiiiM  pMitkM  vacaaey 
applyiag.  didr  i»iiaci  tad  the 


«)M6  Ovilini  Tniaiflf  Filet 


CMItai  PfeTKud  Office.  •  See  DMA  Dineiory  for  oompleie        a2SSS.*?£  "^ 


md  PBOowh  Of 


farlit 


i«r 

AaydvOiM 


bytke 


noeiviiig 


Enc«- 


leTiMwdiialhe 

Oeatnl  Petaaaad  DMa  Reports;  Ctfcer  Plan  for 
ivM  and  MMMitn,  pS-13  Md  itevc; 

I  of  tniiiiiis  and 
al;  ooatnet  tnW«g  ia 

laffta 

Bieeative  Older  0341,  -  Piovidiag  for  Ftether  Tndniat  of  Gov- 
rt—f  nt  Bm^ktyeen  4/22/67 

CMiiaB  niWMMMi  Office  •  for  ifi|>oi  ling 
Oniforicview 

I  to  file  for  review 


the  Civil  Service  R«le«  and 
"^       '  -—^^^ 

in  Govemineat  and  KMi-        itoaf  MwnHittapvpaaMifi 

To  aniataia  a  raooid  of 

Office,  Praaotioa  PiBMl.  1 


"ly 


.   or  fioliiies  emolojr  wcvrity  guaida.  Records  are 
ia  areas  acctaribh  ody  ta  aathorized  persoaad  that  are  prap* 


-vi.  ■  ■«;,  ♦i?^-' {-^  . - 


i 


qr  after  two  Man 


lafieeaalilBtts 

Riper  fgcowii  is  file  folden 

ApprofHiale  folder  by  aaaw  of  iadtvidual,  socisi  security 
sadtypeoftiaiaiat 

Records  are 


, .  _  .  jr.  ATM:  Nnoaatl  Office. 
VS.  Naval  Ohervalory.  WasWaglna.  DXl  aOSOSb  ~ 
Ana  Code  202/2$4-40M  1 


aaqf  be  obtaiaed  ftoai  above. 


.  jti;t>-^tt 


«iy 


secarity  _ 
ly  to  aathoriaed 


Wi 
the 


Iniai  iadividaals  shoald  be  addressed  to  i 
for 


TMaiag  leports  files  are  destroyed  after  five  yean;  coalnct  files        

sw  destroyed  3  yean  after  ooaspletioa  of  trsiaiat  or  apoa  eipiratioa  verified 
of  oUifsled  service  atrecBwat,  all  od»  trsiaiB|  records  are  re- 

saaally  aad  the  portiua  peitaiBuif  to  ianvidaals  ao 

I  with  the  Acsacy  are  destroyed. 


sysieai  BMaafler* 
daeMMeof 

italMvprap-        (Ooattoi)  aanber  Om  aggesn  Jfii  the  office  sya*oC  oa  all  cww- 
spoadeace  leoeived  inMi  nis  office 
Pbr  pcncaael  visits,  the  iadivldaal  shoald  be  Me  to  provide  soaw 
Hillficatioa.  dMt  k,  driven  Mcease,  eayi^i^  oflket 
card,  aad  (ive  soaK  verbal  iafoiaiatioa  that  ceald  be 


The  Ageacy's  rales  for 

aMQf  be  obtaiaed 


any  be 


Peftast  Msophig  Ageagr.  ATTN:  Persoaad  Oflice,  Baildias  % 
VS.  tinni  Observatory.  Wnhiaclaa.  D.C  20305.  TELEPHONE: 
Ana  Code  202/234-4066 


froa  System  Maaager 


fron  iadividaab  shoald  be  sdditn ed  to  system  maaager. 
Wifttea  reaaesli  for  jaformatioa  shoald  oontaia  die  foU  aame  of 
the  iadividaalB  caneat  addien  aad  teiephoac  anaiber,  aad  the  Care 
(OoalraO  aanber  dutt  apom  with  die  oOloe  syatel.  oa  all  oorre- 

For  peisoaal  vidts.  te  iadividaal  dwold  be  able  to  provide  soaw 
acceptiible  ideatificatioa.  datt  is,  driven  Uoease.  employtag  bffioCs 
idranWcatioa  card,  aad  give  soaie  verbal  iafonaadoa  diat  coald  be 


is  provided  by  sapployee,  their 


NCmE 


r-hA 


60MS 


A    -  .  -^^--f 


The  Agcacyi*  laks  far^  coatestia^  coateatt  aad  appeaUag  iaitial 
I  any  be  obtaiaed  fiom  Systa 


NONE 


afdNael: 
HQHTASI 


iOMl  Rsfenal  aad  Sdectica  FOn 
4yalsn  lacalian 

Offion  -  See  13MA  Directory  Ibr  oonpleie 

lefiadbMaslseanndbytta 
AOiVpllcMlsfor 

lafneasdsla 


IHIAAC  OviliM  PtaMMsl  •  See  DMA  Dhae- 
tonr  for  ooagylete  addren  Hsthn. 
Deceatfaiied  Tegnrts  •  AM  Directorates,  Staff  Ageacin  md 
of  DlAACSt  LoaiB,  MO. 

coaoeraedt  sapervlsor  aad  Psrsoaael  OfHoe 

Record  ooatsias  iafomatioa  oa  (pnHfioatiaa 
ali»  aad  other  data  oa  fenoas  naiilend  ia 
(DMAHTC Ra MOS  POM  wd MOSpoM) 

5.  EO.  I0S77 .  Aanadiiv  dn  Ovl 
a  aew  Appoiamsat  Syston  for  Conpeddvc  Services,  II/23/S4 

lafnmatioa  is  adHnd  to  provide  aaneriod  vpnini  of 
ee's 

ad 

to  provide 


tWfar 


rtftT  rBoonb 

mtftn 

FOtd 

FKffity 


alplMbc  elMy  be  Inl  uae  acoordmg  to  poMoa  levd. 


OniiMC  MOIWl  j  I 


Prhmy  S! 
ffles  am  (CPa; 


SyM  at 
CFA    r 


Office  of 
way,  Sl  Loom, 


^  ^Bd  (POPl  DMAAC  1900  Sooth  Broad- 
110  63123  TELEPMONE:  Ana  Code  3M/26M334 


■  ly  be  obtaiBed  fron  above. 


Iteoaeit 

Wfiim  reoM  It 
dw  iadividaal,  c^ 
UMBber.  Viiitt 
vniiathe 
flcatiaa,  that  ii. 
aadsive 


liadivid  tt 


beaddfCHcd  to  qntem 

for  ■fafatioa  dwuld  cootaio  the  fill]  name  of 

addKM,  telephone  amBber  and  wcial  iecnrity 

■diled  to  normal  woiktag  honn.  For  penpnal 

thoald  be  aUe  to  provide  nae  aoontaUe  ideati- 

<  riven  lioeMe.  eamkqfiag  offiot's  identificatioo  card, 

Hthatcoali 


The  Ateac/t 
teats  aa ' 
owybe 


rlMs  fior 


S:&^ 


•P-4 


Offi^ 
ie/T« 
DMA 

laf 
Aay  iadtvidui 


Pifc 

pioyaKat  Rcfeni 
•eveh,  locatkait. 


Amhmltji  tor 
S  U.&C  3101 . 


Iwarmnaai 
Piaoe  employee 
Aayafcacy 


lOffici 

nper  rpconh 
Alphibeticany 


BaOdiati  or 

taiaedia 
"ly 


•  I  I-,,.      ,-■•■•■■    •   • 
Fedewl  Rtbtor  /  Vol  46.  No.  13  /  Wednetday.  Janutty  2t  M»l  /  Notiow 


I  la  the 


iafiefblden. 


Temporary  •  DoHojr  2  yean  after  ladMdMl  k  dropped  ftom 


U.S.  Ufaval 
Area  Code 


loiy,  wi 


'.ATTN: 


DXl  2090S. 


ijecarfty 

Ma  aooa 

locked  file 


oa  a  ooatjanooi  batk.  Reoordi 
oaly  to  aathoriied  perwaaeL  Rec- 


amgr  oeoMaiaea  iKm 


are  maintainfd  and  retained  in  current 
Rbtbh  are  destroyed  2  yean  after  individnal  it  no 


t  coold  be  verified. 


to  records  and  for  ""■"-'"i^g  con- 

B-  — 7- aatioatbv  the  iadividual  ooacemed 

hNB  the  SYSMANAO^ 


Office.  DMAAC  Fm  M05  FOP-S 
af  the  act 


NONE 

BOtKHfJ  IKHTTAI 

<0947  Iadivid4il'0veraeaB  Employmeat  RefemI  Piles 


DMIAHcadMarten (HCft  DMA  Hydrograph- 
(HTX  DMA  Aerospace  Center  (A)  -See 


kyike 

registered  ia  the  Overmas  Employnient  Referral 


iathci. 

oa  CBiployees  regisieied  ia  Oversem  Em- 

Vtogram.  ladndes  application,  name,  skills,  grade 

for^  which  reystered,  offim  received  and  action 

with  rcgistraat,  date  dropped  from  system  and 


ia  aatomated  Overseas  Eaytoymcnt  Program 
"  persoaael  i 


ea]  MOying 


litta 

fltefolden 


^i 


cmoloy  secarity  gaards.  Records  are  maia- 
:  oaly  to  authorized  pertoaad  that  ate  prop- 


I  ftom  hidlvidaah  ahorid  be  addfcmed  10 
I  iadMdaalB  shoaid  be  ^draaaed  to  the 
adicaled  ta  addtcm  Ita.  Wrk^a'aM^^^a  ftv' 
tiaii  shoaU  ocml^  the  M  a^  of  the  ^^  ^^ 


to 

ibleto^      ^ 

ttBftoyiH^  office^        

tioathatcoridbeverilied. 


For  penoaal  vWls  the  iadMdMi  shoaU  be 
that  lib  Mwaml 
ca«d.  aad  |iwa  a 


The  Aaeacya  lalea  far 
lawybe 


Fdrm 
tives. 


with  advice  of 


NC»iE 


<0»<»  Occwpatiuaal  QaalMlratioa  IM  FBca 


raiAAC  Comptniler  aad  Director  OvOm  ! 
Directory  far  < 

lafl 


See  DMA 


5  U.&C  Sm-AadKirity  far 

smaf 

Parpoae  of  tape  is  to  collect 


Sdectbg  Official 
aao  sfirriiHg  oi 


Mupi 

U.S.  NavalObse 
Area  Code  200/2 


^MdHlihMUbe 


MfNdnl  Of 


/  Vol  48.  No.  18  / 


'..JaiMMiy  21.  itth  I  NotioM 


the  fUI  Moe  of  ihe  iwiividMl. 
aad  McU  memkf  wmmtet.  Vkte  are  Hailed 


to  aonMl  wocUvg  hoan.  Rir  MiMMd  vMtt  the  iadividiMl  ihoiild  be 
me  10  Moviae  •oae  aoocfNaDie  iMMiiiciiiOB*  toic  ■»  onven 


liM  dat  oodd  be  verified. 


OmMhUiw  neeid  pne« 
The  Agrfyi  ndes  for 

'  beObtsiMd  fraiB 


Md  ifffM^  iailial 


NONB 

BMI9-11 HQHTA 

n9>ll  RepwotioB  EUfMUty  Filet 

OOioe  -  DMA  Hewlquarten 


DMA  Hewlquarten  (HA)  DMA  HydratmUc/ 
(imt»iA  AeraqMoe  CeMer  (A)  -  See  DMA 


Dinctocy  far 

vaHSHaeii  aMnHiHi  cewM  ej  nw 

A^l^     ^Bjtt^jLS^^I      dA^^^lrf^l^Mfl      .a^AtkJMA^      ^k^l^^Uk^k^l 

'  or  Ugher  grade. 


and  eligaiie  for 


withmttL 

or  highfr  grade.  Incraded  are 

tide^  gndet  and  poiitioii  for  which 


tar  the 
S  U.S.C  3101  •  Aalhority  for 
the  Ovil  Service  Rolet 
I  Cor  caayetiiioa  aervice. 

nMei  ■■»■■  ne  ■■paaaa  ar  ibcb  Ma 


and  B.O.  UKT?  • 
a  new  appoint- 


sewciBig  mnciaia. 

and  If  lofting  offii'iali  in 


OtBoe;  Snperviion; 
to  adviie  and  aaait  mpervinn 


if  a  downgraded  emplayee 
paHliratinn  reauiiemcnti  for  a  vacant  poiiiion.  Ex- 
aad  pnrpoaei  •  None. 


iadto 

reoofdi  in  file  folden,  oompnter  printout!,  or  cardex  filea. 

FOed  alphriietically  by  job  title,  competitive  level  code,  name  of 


Boildiiip  or  finiHtiea  employ  lecurity  gnards.  Records  are  main- 
tained in  locked  oontaineri  in  arem  aoceiiMe  only  to  anthorized 
I  Oat  are  properly  icreened,  deared  and  trained. 


Tea^wrary  record.  Deitroy  when  employee  it  placed  in  former  or 
W^MrgnHle. 


Difcnit  Manphig  Ageagr.  ATTN:  PMionnd  Office,  Buffldfam  56, 
VS.  Naval  Obervatory.  Washington,  D.C  20305.  TELEmmE: 
Area  Code  202/254-4066 


may  be  obtained  from  above. 


of 
;  social  secnrity 


Rfl^Mt  from  faMlividnals  shook!  be  addressed  to  S' 
Wnnen  lenests  for  hiformation  shoold  cootam  At  foD 

the  individnar  cnrrent  addresi  and  telephone  na 

nmaber.  Vlaia  are  limited  to  normal  working  hou_ 
Forperional  ^Mb  dK  individoal  shookl  be  iMc  to  provkle  some 

eocej^  afctificalimi;  dmt  is.  driver^  hcene.  empl^  office's 

■drwgfiration  card,  and  give  some  verbal  mformation  that  coMhl  be 
vcnueo. 


The  Agency's  rales  for  «iM.t»tht«  nn«tfH  md  appealinc  wwfifi 
" '—^ be  dbiamed  from  System  r- 


J 

1 


BwihMngs  or  focOities  emplo]r  security  _ 
tamed  hi  areas  acwssfcit  only  to  euthoriaed  ptnonml  that  are  pwi^ 
cny  scraeneo.  weareo  ano  mmeB. 


DeMioy  one  year  after  no 

Defenre  Mapphig  Agennr.  ATTNi 
U.S.  Naval  Obiervatory.  Wi 


eflbctive  .> -r-.    . 


Area  Code  202/2544066 
i  pncadm! 
I  nMQT  be  obtained  ftom  above. 


D.C  20305. 


from  hidividMb  Aodd  be  I 

Written  reqneats  for  hifonnatioii  shook!  coMma  the  Ml  nmne  oT 
die  mdi-  vkfamb  oncnt  addrem  and  telephone  mmdirr.  and  the  Gme 
(Conttop  number  dmt  appeiriwi^  dK  office  symbol  on  all  oom- 
ipondence  reoctved  from  this  office 

Bor  personal  vMt»  the  individual  should  be  aUe  to  provide  some 
acoeptri)le  identification,  that  ik.  drivers 
loeflnnEBiBDn 
verified 


card,  awl  give 


The  Agency'!  rules  for 
imqrbe 


by 


Individnals 


NONE 


review  of  approval  or  disapproval 
aTAiUct: 

■■-.•.  '    •*- 


tlMS  IKVfTASID 


610413  Appeds  Hies 
SyalHi  lacMlan: 
DMA 


Survey 
ry  for 


^  Headouarters  (IKSk  IMiA  Hydngnvhfc/TopMnHMc 
(in>.D(iAAeiaroaceOenler(AXIal(?AMriGa?oSa3ede 
(I).  Office  of  DiMffoudon  Servicm  (p).  •  See  DMA  Dinoto- 


.  AU 
for 


an  appeal  toareawval. 
h  and  reducdon  hi 


me  ooMam  oopms  oi;  nooou  or  propoaen 
SMC.  employee  reply,  notice  of  decision,  record  of 
ishcM 


Eanlovee  1 

HCWMW  OfllC  T 

Offlceof- 


hper  raoofd*  in  file  ftilden 


nied  alphabet  caDy  by  faM  name  of  employee. 


I  idlities  employ  aecnrity  guaida.  Records  are  main- 
'"lie  only  to  anthorixed  pcnomiel  tib$t  an  prop- 
aod  tniiied 


hwilrtniga  or 
liae'  ' 
efly 


Dotfoy  in  < 


U.S.  hbval 
Ana  Code: 


c^ran  fiki  aiA  after  icven  yean  unleH  appeal  is  Mill 

'.  ATTN:  Ptoraomid  Office,  Bmldiiig  S6, 
fmMi^loa.  D.C  2030S.  TELEPHONE: 


202/  S44066 


Infomiatioii  1 


Rei|nests  fraoi 
Recjuests  froo 
organbtatioa  m  ' 
tioa  should 
and  tdephooe 
to  normal 
able  to  provide 
onploymg  offing 
tioa  that  oonld ' 


%vorldi  g 


Soperviaon, 
HONE 


S  U.S.C.  1302. 
Eiecutive 


Onir 


i 


■". ^'VJ^, -i.^'i-^j.^'  ""'- v^v 
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laftta 

0717  •  KevoUof  Eiecative  Order  No.  I09S7. 

Systems  Ibr  Appeals  ftom  AdverK  Action  S 


Opportunity 
a  la 

the 


ly  be  obtained  from  above. 


individuab  should  be  addressed  to  system  manager. 

individuals  should  be  addressed  to  the  appropniMe 

indicated  in  addrem  KsL  Wrtttea  reosests  for  infoima- 

the  ftill  name  of  the  individual,  current  addrem 

and  social  security  number.  Visits  an  limiied 

hows.  For  pcnonal  vails  the  individual  should  be 

le  acceptable  identification,  diat  is,  driven  license, 

Identification  cant,  and  give  some  vabal  uifotma- 

vcrified. 


t       -'  ■■■ 
The  Agencyskiies  for  cooteathg  oonlenls  and  appealing 
determination  mfy  be  obtained  from  System  Manager. 


e  iployee,  witnesses. 


«r  the  act 


Orievai  ceFiles 


System  I 
61003  < 

Systcml 

Civilian  Perso4nd  Offices  •  See  DMA  Directory  for  complete 
address 

All  civilian  ( 

Fde  conti 
report,  dfcisiow 
porting  evidence 
cision. 


em  iloyees' 


eoTcrad  by  the  i 
who  have  filed  a  grievance, 
intheayatsm: 
otrespondence  rdative  to  grievance,  mvestigation 
yunagement  at  various  stos  of  procedure,  sup- 
Hearing  record.  Examinen  Report.  Giievanoe  de- 


iarthe 


30,3302 

|R9lM 


riesaTaaenm 

To  evaluate  thi  snierits  of  em|rioyee  grievances  and  to  make  deci- 
sions on  grievanc  a 

PenonnelOffit  % 
Eiaminer,  Office 
portnnity  Officer, 


Employee  Representative,  Snperviaon  Grievance 
af  Penonad  Management.  Equal  Employment  Op- 
Local  Union  Officials 


J'  v'.N'/ 

m  • 

,  -.■ '  ■  ^ 

,. 

--'-'• 

\-\ 

"*'','>' ' 

..?•.». 

I 


..i--.; 


VA  fkwal 

Ana  Code  «B/2S4  40rt 
allaa  pwaimm 

laqrbe 


ftom  MMdHb  AouM  be  addnawd  to  «yatem  I 
skMU  be  addniaed  to  ifee  I 
I  in  addnn  IsL  Wrtaa  n«M«s  fcr'j 
tioa  dMMrid  ooMrin  the  M  IKK  of  the 
awl  telephone  mm*cr  and  aodal  securihr  mnfeer.  VUa  are  I 
to  aonnd  wotU«t  hmn.  For  BcnoMl  vUa  Ike  indMtfHri  ahodd  be 
able  to  provide  some  aooeptrift  IdcHliflealiaiMhal  k  driven  I 
employii«  oAoe^  idcMiSoaliaa  emd,  and  give  I 
lion  that  conid  be  ^     " 


Oaaltaliag  neasri  pnaaii 
The  Agimefi  nlea  for 
imaybe 


611-01 
GvOian 


■MlMl  HTAI 

in  Fone  Card  Fin 
OOfees  •  See  IMIA  Dfandoiy  for 


I  afla  Ml  III  III  wad  by  thai 
lat  Ageacy 

QflftC  BOflitlO^L  09n&  Hit  I 


,1  ■  - 


Ol 

tained  in  areai 
eriy  screened. 


Defeve  Ma 

U.S.  Naval  O 
Area  Code  2a 


to  normal  wofi 
Me  to  providi 


_F^deglR^rtatJJfaL46Jto^l3j  Wednesday.  Jaauary 2t MBl  /  Nottow 


Rrftt  Manteg  Aycy.  ATTN:  IVnoaael  Oflfee,  Buildins  S6, 
U.S.  Naval  oGCTMUwy.  WaduagliM.  D.C  2030S.  TELBPHdNE: 
AraaCoik202/2S4-4066 


lofbrmaikM  aMiy  be  obtained  from  iriMvc 


ffeqiwiti  froBB  iadividiiab  thoold  be  addrmed  to  tyildn  oianafer. 

ReaBCiti  froB  indhriduab  iboald  be  addicwed  to  the  appraartate 
oiiaMfatitw  a*  iadiarted  fat  addiea  Hit  Wriitea  reMeMs  for  iafonaa- 
lioa  iho«ld  oootaiB  the  Ml  aaaM  of  the  individual,  cnncat  addicK 
and  tekphoac  mniber  and  wdal  lecarity  umber.  Viriti  ace  limited 
to  Bonnal  warUof  hoHn.  For  jpeiaoiial  vaitt  the  individual  should  be 
aUe  to  Movide  Moe  aooeptabie  identification,  that  is,  driven  Hoenae, 
tmfloywg  office's  identification  card,  and  give  aone  verbal  inftmna- 
tion  that  could  be  verified. 


The  Agencys'  rules  lor  contrsting  contents  and  afipealing  initial 
I  may  be  obtained  from  System  Manager. 


Fblder  and  SF  7,  Service  Recoid  Card 
anhcacC 


Official 

NONE 

■Mll<a3HTAI 

611-03  Retention  Regiiter  Files 

Offices  -  See  DMA  Directory  for  complete  address 


I  af  MhMualseMcred  by  the  I 
AH  civilian  employees  at  Agency 
flmiiiln  sf  iiiiiidi  In  H  i  ^slam. 

FOe  contains  retention  groups  of  employees  according  to  tenure, 
length  of  service,  performance  ratuigs  and  veterans  preference 

«r  the  qmsaB  S  USC  3902;  order  of 


of  employees  in  the  event  of  reductioo-in- 


ftaaf 

To 
force 
Employees,  Union  officials.  Personnel,  Supervisoa 

ifar 
lintha 


Paper  nconis  in  Qe  folders 

By  competitive  level  code  •  individual  name 

or  bcOities  employ  security  guards.  Records  are  main- 
«  iirceMak  amy  to  antboriied  personnel  that  are  prop- 
erly screened,  cleared,  and  trained 

Temporary  •  destroy  after  two  years  unless  appeals  are  pending 

flj  mm  maigirts)  and  adireaB 

Dcfenss  kfaoping  Agency.  ATTN:  Penonnd  Office,  Building  Sti^ 
U.S.  Naval  Observatory,  Washington,  D.C  2030S,  TELEPHONE: 
Area  Code  202/234-4066 


be  obtained  fixxn  above. 


fifom  hidividuals  dwuld  be  addreased  to  system  manager, 
from  individuals  should  lie  addressed  to  the  appropiMie 


organiiation  as  indicated  in  address  list  Written  rainesto  forinfonia- 
tion  should  contain  the  full  name  of  the  individual,  current  addrem 


and  social  security  number.  VisiU  are  Umiled 
to  normal  woridng  hours.  For  penooal  visits  the  individual  should  be 
ibie  to  jMOvide  some  acceptable  identificatioa,  that  is,  driven  yoense, 
employmg  office's  identification  card,  and  give  some  vetbal  i 
tion  that  oouU  be  verified. 


contents  anB  appealing  initial 
fiom  System  F 


The  Agencys'  rales  ibr 
laybe 


Card  Pirn  •  Official 
ice  Recoid  Gsid  (SP  7) 

SyMaaa  aaamplad  turn  eaMn  prasMana  «f 
HOHB    •    _ 

■MU4I  HQiaAai 


Folder -Serv- 


6124)1 


Officea  •  See  DMA  DbedOfy  far 


laTMhMMlscwmullgr 
Civilian  Employees  who  flk 


File 

superviaon  at  va 
when  abitration  is 


E.O.  IMMaa 
eral  Service;  IW/«9 

iaaar 
iteaT 

To  resolve  fadKir 
Supervisors. 
Federal  Labor 


relative  to  _ 
of  procedure  and  report  of 


DefiEnae  Mapping  Agency. 
U.S.  Navri  OUerwMory.  Washington,  D.C  2030S. 
Area  Code  202/2SM0(6 


Information  tsuf  be  obtained  finom 


:-»■«;"•  r^->  :•:••'' F-- 


Requeats  from  individuals  should  be  i 

Wntten  requeals  Car  infotmntinn  dnuld  oonlsin  tfie  ftdl  name  of 

(Conttol)  nundwr  that  lypim*  with  the  office  synrini  on  al  cone- 
I  received  ntom  tins  office 


Ftor  personal  viiili^  the  iniividnal  dhodd  be  Ale  to  provide  I 
aocepoHNe  airwiiB'aiinn,  nni  ■•  mvcn  noense^  empicqnng  omcea 


identification  card,  and  give 
verified 


vetbal 


ttetooaldbe 


The  Agency's  ndes  far 

I  may  be  obtained  firom  ] 


lo .. 


«r*anel: 


NCME 


HQHTAflD 


1 


6134»  Incentive  AvMHdsi 

Wjsliai  lnaHsiu 

Civilian  Prnnnnfl  OIBcea  •  See  DMA  Directory  far 


far  an 


'■r»''.:-? 


AH 

CMfian 


in  : 


Dwuojf  hi 
Diradoror 


WtkUm  nq 
the  MMdMl 


Tke 

srrdSe 

Lmwc  icoa 

*    *   *  --  — 
pnyacH  cbmi 

oo|iics  of  otdc 
NONE 


«lS47Sdd 


LotWeOfl 

Any  DMA 

PMcco^ 
driver  nvwdft 


S  VS.C.  49 

ftaafiMna 
StCetyOOk 


•rh 


FOedalplMl 


erfy< 

icQipocwy 


Ml 

U.S.  Naval  0 
Area  Code  30 


lofonBatioa 


ft 

Wiftua  ret 
Inc  lodividoal 
(CootroO  Bua 
^xndeaoerei 
For  penm 
aooeptabfe  id 


verified 


The  Asem 


J^vL^No^^^N^^^B^J^u^n^m^^Mu^ 


DmMjt  is  woovdMHC  with  pHcM  Mfvioc  nractivM* 
Dtoedor  oTCMite  ffenoMMl  (POX)l  See  DMA  Dinciory 
I  aey  be  fibiiiMd  ftwa  Syiuai  Maaafer 
I  ftoB  MMdMb  ihMld  be  addfOHd  lo  S: 


SyMem 
ibe  hi 


.  VWiiafcl 

Poiftuomd  ykkt,  the  iadfvidiM  Amdd  be  ibielo  pravUe  loaie 
eceepttble  idtlMictioB;  ibet  ii,  driver^  ligren.  efteyii^  offioet 
Mtdillfilioe  cud,  lad  give  mmw  veibel  iiilbtB«tk»  dial  ooald  be 


The  Afeacy^  rales  Ibr 
lealt  ^id  MoealiM  Wdal  i 
■nr  be  flbttiMd  fnM  dw 


lo  ftcoide  awl  for  oooteadsf  ooo- 
It  by  dw  iadividnal  coaccraed 
iSYSMANAOOL 


Leave  rtiBoidi> 

*    *   *  --  —  f — 

WfC  ommm 

oo|iies  of  otdcn/i 
NONE 


ff'iiftmA  lofany  cwdfft  trip  rapofts* 


BMIS4T  HQNTASI 
«1S«7  Safety  Awaidt  Piles 


Logiade  Oflloes.  See  DMA  Difcctory  for  ( 

GMaprisB  af  ladhMairis  wvand  by  the  I 

AnyDMADfiver 

ChMgsrfM  af  raceids  !■  the  I 

File  ooatahH  Ksi  of  the  aanes  of  driven  wlio  have  reoeiv«d  safe 
driver  awaids.  An  oomspoadcaoe  between  the  Safety  Oflioe  and  die 
NatioMi  Saftty  CoMcfl 

S  VS.C.  4S03  •  AfMcy  Awards 

Ssfety  Oflke  -  aaed  to  docuiiKBt  and  picseot  safe  driver  awaidt 


taTiMartililhe 

reootdtia  filefolden 
Filed  alphdietically  by  naoM 


reoofd,  held  for  two  yean  and  destroyed. 


MsHfhit  Afency,  ATTN:  Logistict  Office, 
U.S.  Naval  Ofaaervalory.  Waahington.  D.C  2010S.  ~ 


Bnildingi  and  facilities  cauiloy  secnrity  gnaids.  Records  are  nnin- 
tahwd  m  arcaa  aooesrible  only  to  andiorized  personnel  that  are  pro|>- 
cfiy  screened,  cleaied  and  trained 


56. 

»NE: 


RcMcats  fiani  individaab  aboold  be  addressed  to  system  I 

Written  reqnests  for  information  should  contain  die  foil  name  of 

the  individaab  carrent  address  and  telephone  auadier.  and  the  Case 

(CoattoO  aamber  diat  appean  «tth  die  office  syadiol,  oa  all  cone- 

:  received  firam  diit  office. 


Area  Code  2a2/2S4-447S 


laformatioa  amy  be  obtaiaed  from  above. 


For  personal  visits,  die  nidividnal  sbonid  be  Me  to  provide 

accieptAle  tdeatilicatioa.  diat  is,  driven  license,  employiag  office's 
identification  card,  aad  give  some  veriial  iaformatioa  tint  ooold  be 
veiilleJ 


The  Agency's  rales  for  coatesdng  contems  aad  appealiag  fautial 
I  amy  be  obtaiard  from  SyMem  Maaager. 


ilriapMsMaHirflteHl: 

:  •.  r 

1 


Reoofds  is  tempwry-CUT  OFF  cad  ofj»>-  y—^  .,».■. 

lo  neoofds  noUag  Ana;  Deatioy  aliar  flve 
SimsmBHSgiKKaBdilliiiiii 

MMd^  Agsaq^ATTW: 
6.  Vs.  "     '  ^ 


iiiiiirti..  <<  tr fi  Nml  Obaarvaiorv. 
TBLEfliONE:  Ana  Code  iaa/2SM«h 
Miltllii<ii|iiiiiimi  . 

laforaaiion  maybe 


to 

ine  to  provide 


20305, 


be  addicaaad  10 
be  addtcased  10  dK 
hi  «ddre«  Vst  Writtea  roaarali  for 
dK  Ml  asM  of  the  iadwida^  camat 
aad  aodal  aecaiity  ■naher.  VMs  an 

— -     —-J-    ■    -----  -a       %  *..      j^^  «_  ^9.  -«-• a    .*.  -  ..m  M  m^^ 

ll»  FOf  pGnCHHI  ▼■■1  hK  WOmwWBUM  IBiMHI  UB 

ideadBeadoa.  tte  is.  driven  I 
caid,  aad  give  I 
tioa  that  coaU  be  verified,  ll 
OsalaMtag  ■*Mid  graeaiMai 
The  Agency^  nka  for 
aMybe< 


a<fa>ablii  by  the 


NONE 


HTA 


901-04  Oviliaa  Emphiyee  Herflh 


Kaoofd 


Priaaay  ^fsf  -  Cwiisa  Eaipbiyrr 
graphJc/Topographic  dealer  (HT)  aad 
.  See  DMA  cScckiry  for 

I  as  tamftaaais  eaMna  by  i 
M 
(A)  I 


DMA  Ilydn^ 
DMA  Acraapace  Oaler  (A) 


Any  iadividaal  employed  by  DMA  Hydragtivhic/Ti 
(HT)  aad  AeraapaoeCealer  (A)  sad  aay  iadividaal 


ia  ttK  DMAHTC/DMAAC 


suae  790 
tin  for  I^jwie* 


I 


^oL40Io^^WednMdayJanuary21jl9^/^ 


Servioe  1 
Ifedictl  ServioM 


nocivBd  at 


s  U.S.C  aos 

MM  Mfrtirri  aid'Oikcr 


to  BMBtHD  BMlliCH  HIOOWllI  Of 

it  thediBip  Ibr  fOamA^fKy  «*ile 


'  Dodor  4^IM>F«c  JMIaecMi  to  the 
I  to  noora  dwfity 


Kaoofdi 
Folder 


Office.  Room  13^  WEnUwA^tfOO 

D.C     2Q31S.     T  XSPHONE:     Am     Code     202/727-21 1< 

OMAAC  See  DM  ^  Directory  for  ooavlele  addiciL 


Wi 
the 
(Cootral) 


For  wrtonil 

eooepttble  idefl 


IdtBrMlcjiioa  cud, 
vcfined. 


firoa  iffiwidaab  dwald  be  addreaed  to  syMem  I 

for  InfoTHMrtioii  ihoald  ooataiB  the  Aill  Mine  of 

addrcM  aod  teteplwc  aumber,  and  the  Gate 

at  appean  with  the  office  tynibol.  on  aO  oorre- 

•loni  tUi  office. 

the  iadividaal  rinold  be  able  to  provide  aome 

M.  ttat  ii,  driven  lioenae,  enployiag  office'* 

verbal  infariation  that  ooold  be 


The  Aaenc/a  r  to  for  oon^^w  oontenta  and  iT***'"I  iaitial 
I  may  w  Obtained  fron  Syiteui  * 


Entry  of 
NONE 


901-06  Blood  Do  on  Fito 


Civilian 


An  civilian 


File 


S  U.S.C  Section 

BandaenaHar 
Mafaamanill 


Fenoonel  Office, 


»  on  mnBcr  or  imnviinait  noora  ■  iramenvo 

ui  lepaiation  record  it  ictanied  to  National 

(NPRQ  ^yilh  the  JwdJ^ridnali  official  Fer- 


ATTN: 


be  obtained  noni  above* 


by 


Bune.  Record  of  treatment 
arihaact: 


iHTAS 


Office  •  See  DMA  Directory  for  complete 


by  thai 
who  have  donated  Mood 

in  thai 


cat  la  with 


dates  and  amooat  of  blood  donat- 


afthai 

WW;  Health  Service  FrograaM 
hilhai 
aTi 


Uses  are  for  awa  ding  employees  with  certificates  and  pins. 


Snpervisors,  blood  collectors 


Reqnatt  from  iadiyidiids  ihonU  be  aaawaaed  to  system  BMnafty. 

Rei|nciti  nam  imOvidynlt  shonld  be  addmsad  to  the  apptwpnato 
or^aniintwn  aa  iadicaled  in  addtcn  Hit.  WriHeB  reonealB  lot  informn* 
ttoa  AonM  ootain  the  fUl  nnito  of  thy  indlvjdM>.  cwrant  adtosa 

9Bfu  sCKBhOBC  B8iHD0f  flttfll  flOOHl  S0CWlly  SMBDCf •  ^^Hlft  flIV  DBtttBO 

to  nonal  woildat  homa.  For  petaowd  vMs  the  individad  aboold  be 
ante  nprovne  some  aooepiaHe  Menniicanont  ihh  iBi  on  vers  i 
fwploymt  office's  ideatWcaflioa  cardt  and  live  aoaw  veibal  is 
tion  that  ooald  be  verified. 


and  appeafanf  initial . 


The  Aflcacys'  into  for  con^ 

I  amy  be  obtained  nom 


laformatioa  received  from  iMillffliin  Afeacy 
<lyiiiBii  itiBilii  fram  eartila  iiiHiIibi  atf  iha  aet: 
NONE 

■Iin47  iKHtTAI  ' 


901-07  Alcoholtam  mi  Dmg  Abase  Fito 


Civiliaa  Fersonnel  Offiom  -  See  DMA  Directory  for  """p**** 
addrem  Uttiac- 

vamiBiMB  m  mmnnnam  cnfaraa  ay  maQPasMB 

AH  civiliaa  eaiployees  who  have  contacted  progiam  oonaseior 
re(|iieatmg  assistaace. 

vassssriM  at  reearas  m  laa  ayaisnB 

nie  ooataias  cnaasriiBt  iaterview  aoles,  aiedical  documents,  ther- 
apy/treataieat  referral  notes. 

Aathailty  tsr  aadalsanaca  of  the  ( 
21USCB7S 

ita  ar  aasra  and  the  parpaam  ar  I 
To  help  eaiployees  with  alcohol  or  drag  probleau 
Medical  Officer  •  diagaoae  problem 
Cooaaelor  -  to  give  adviae  aad  I 


iarreeH*hi*a 
Paper  records  ia  file  folders 


Filed  dironologicidly  by 
couasdor. 


I  ddeted,  bat  are  kaowa  by 


Buildings  or  ftcilities  eamloy  secuiity  guards.  Records  are  nuan- 
tained  in  arem  acceasMe  only  toauthoraed  personnel  that  are  prop- 
erly screened,  cleared,  and  trained 


Temporary  -  destroy  when  no  longer  needed  or  upon  separation  of 
employee 

Syalemi 


Defense  Mapping  Agency.  ATTN:  Personnel  Office.  Buildinc  S6, 
U.S.  Naval  Observatory.  Washington,  D.C  2030S,  TELEPHONE: 


Area  Code  202/234-4066 


tonormal  workini 
able  to  provide  sc 
emptoymg  office*! 
tion  that  ooald  be 


Employee  inter 
Employee  or  re 


1001-09  School 


plete  addrem  Kstis 
Gtoaartoariai 
Military  person 
'    latDMS. 

laf  ra 
EaroUmeat  reo 


etty  screeaed,  cto 

CUTCM'Faten 
ReooidsHoldiagi 


DUA 

aad  Reoords,  Foi 
Code  7Q3/664-198: 


Fedawl  Regirtar  /  Vol  48.  No.  13  /  Wednesday.  |anu«ty  21. 19n  /  Notiow 


InfbnnatioB  may  be  obtained  from  above. 
Ranriacw 


ReqacMs  from  indtvidttab  thoold  be  addreaed  to  tyttem  i 
Re^uem  from  individuab  ihovld  be  addremed  to  the 

'--I  at  indicated  in  addrot  liiL  Written  ranieats  Ibr'i 

tain  the  fUl  name  of  the  individual,  cnncnt  addicm 
umber  and  wdal  aecurity  number.  Viatt  are  iimiled 
to  normal  woridnc  ham.  Fbr  pemnal  vaitt  die  individual  jfaonld  be 
able  to  provide  aome  aceeptAfe  identification,  that  ia.  diivert  license, 
employmg  office's  identification  card,  and  give  tome  verbal  informa- 
tion that  could  be  verified. 


The  Agency's  rules  for  contesting  contents  and  appealing  initial 
I  may  be  ohtamed  from  System  Manager. 


Employee  interviews  and  medical  reports 
Employee  or  relatives 


af  the  act: 


NONE 


Bl«n4»S 


1001-09  School  Reporting  Files 


ScfaooKS).  Staff  Offices,  Departments,  Division 
all  Components.  See  DMA  Directory  for  com- 
plete addren  listing. 
CMsgariss  af  iniifidualB  cvfcred  by  the  qpstim: 
Milttary  personnel  and  civilian  personnel  ■»**~«i-j 
stmction  at  DMS. 

linlhci 


EnroOment  records,  release  of  students,  graduates,  fiulure  of  stu- 
damrosters. 


tofthei 
E.O.  I134S 

rlaa  af  nan  and  the  purfoam  or  I 

Used  for  military  assignments,  monitor  career  progression  and 
I  of  courses  of  insuvction  in  die  event  it  is  recommended  and 


for 
aftacaristatha 


fapct  records  m  file  foUen  and/or  Kardei  booL 
Filed  alphabetically  by  last  name  of  emirioyee 


Bnlldwigs  or  fodUties  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  oidy  to  authorized  personnel  that  are  prop- 
eriy  screened,  cleared,  and  trained. 


CtnXMT  at  end  of  calendar  year,  held  additional  year,  retired  to 
Reoosds  Holding  Area,  held  an  additional  year  and  destroyed. 


IMIA  Dcfenie  Mapping  Sdwol,  ATTN:  Office  of  Administnttion 
and  Records.  Port  Bdvoir.  Virginia  22060,  TELEPHONE:  Area 
Code  703/M4-1983 


Information  may  be  ohtaJnrd  from  above. 


from  individuab  should  be  addressed  to  system 
Written  requests  for  information  should  contain  the  Aill  name  of 
the  hidividual,  current  addrem  and  tekpbone  number,  social  security 


r,  dates  of  attendance  and  name  of  course. 
For  p— ««»■'  visitSk  the  individual  should  be  able  to  provide  i 
acceptable  identification,  that  is,  military  identification  card,  driver's 
proof  of  social  security  identification  and  give  some  verbal 
'     I  tiiat  conld.be  verified  with  individuaTs  record. 


The  Agncys  tales  Vit  contesting  contents  and  appealing  mttial 
I  may  be  ohtainrd  horn  System  Manager. 


Scheduled  connee  of  ■ 
idivWon 


NONE 

1001-11  Faculty  Development  ProgrHi  Files 

SchooKS).  Staff  Offices, 
all  Cnrnponenta.  See  DMA 


DivWn 
foroaa- 


■nd  cjvgjan  fmployws  at  Dti8.. 


E.a  II34S4/22/C7:  Providing  for  the  fiuOer 

hia 


of  Oowsn- 


Maaf 
(te  aff  Hisra  Mi  the  paipaaaa  af 

Used  by  isBurBirnt  for  iMention  of 
signed  instniclori  and  stal!^  scfoction  of 
need  for 


tafraearisinlhei 
Paper  records  in  file  folders  and/or  Kaidex  book. 
Filed  alphabetically  by  last  nane  of  enyloyee 


Bmldings  or  foeilities  employ  security  guards.  Records  are  n^n- 
ined  in  areas  acoewa>lc  ody  lo  anthoriied  nrrsnwifl  that  ate  pra»> 


eriy  scmened,  oieared,  and  trained. 

r,  held  additional  year  current  fiks 


CinXVF  end  of 
transferred  Records 
destroyed. 


Area,  held 


al  year  a 


two 


DHA  DefdMe  Moping  School.  ATTN:  Office  of 
rt  Bdvoir, 


ana  Keconis.  i*on 
Code  703/664-19S3 


r.  Virginia  HOtO.  TELEPHONE:  Aica 


Information  may  be  obtained  from  ibove. 


Rnqnesls  Iram  individuab  rimnld  be 
Written  requesu  for 
die  individnaC  current 


to  system  manaeec 
in  tiK  ftdl  M^.flf 
■oer.  social  secmi^ 
of  assignment  or  employnent  and  naaK  of  I 
vbila.  dw  individniil  should  be  ibie  to  L 
identification,  Aat  iib  mOitary  identification  card,  driver^ 
'  of  sodal  security  identiftcntion.  and  give  sa 
diat  ooaU  be  veriftBd  with  hidividaari  record. 


The  Agencys  ivies  for 

I  may  be  obtained  from  < 


Kscoras  wiiiaiHi  ounng 
diviaianaa  " 


NONE 


1002^  Sebool  Facaky  Board  Review  FOea 


'%'•., 


plete  addrem 


SdioaiOS).  Staff  Offit<i> 
aO  CouuxMcnis.  See  miA 


hirte 


DivUn 
forcoai- 


MOitiHy  and  civilian 
DMS. 


'   '-I 

i 


6S12 


FOm  comiit  o 


M    .  .-r-.- 


Padwal 


^ol^Mj^^^e^MdjjrJtnttM^ajgj^^lott^ 


dMi  trwwlmg.  ratingc  cbMificatioa  and  profideacy 


of  itudeau.  Mi^itei  of  fiKoi^  board  meetiagt  and  idated  docu- 

E.O.  II34M/^C7;  Providiag  for  the  Ftarther  Traminf  of  Oovcra- 

Bittit  Efliptoycti 

luttti 

Ita  •#  M«  Mi  ^  P«*MM  «f  MCk  MM 

Uaedloprovji  e  Monwdon  on  intfvidiMl  ttudenti,  daw  i 
ratjacaadjralk  efey.  Available  lo  ProMotioa  Paaeh  ia  tke 

imli 
•TraM^iiilha 

file  foUen  aad/or  Kavdes  booL 

Filed  alphabetiL^  by  kH  DMK  ofenployee 

BOHngi  or  n  BBHies  eanioy  wpuny 


tdMdia 
eriy 


CUTOFF  at 
Btmmmmm 


lad  Kfloordt,  Pirt 
Code  7QVM4-I9  3 


Infonnatioa  n)  )r  be  obtained  firoai  above. 


Keoneati  froat 
Wrftlea 


the  iadtvidnl. 


Bgfwa 
Tbe  AfeacyB 


Facaity  review 
orooanesor 


NONE 


1002^ 


t  oaly  to  aathonaed 

i 

of  year,  held 


<»i 


Records  are 

tbat  are  prop- 


then  dcatfoyed. 


School.  ATTN:  Office  of  ArtmiHiiliatioii 
;  ViisUa  2206a  TELEPHONE:  Area 


adividuali  ihoold  be  addreaed  to  tyatem  1 

for  lafonaatioa  ihoald  ooataia  the  lUI  name  of 

I  and  tdephoae  Munber,  tocial  leciuity 

id  naaie  of  coane  of  iaitnictioa. 

^jfia»,  the  iadividaal  Aoaid  be  able  to  provide  looie 

catioa.  Oat  ia,  aiHitary  ideatiWcatioa  card,  driver's 

ndal  aecarity  ideatificalioa.  aad  five  tooie  verbal 

that  <  oald  be  vcrjffed  ' 

ifracadar 


icatiaa.  aad  give  k 
I  with  iadividaal^  reoofd. 


for 


(^- 


firoai  systeai 

cUeftof 
aad  aaiivldaal  itadeat, 

Ida  jritMiaa  allha 

BlMMfS 
Record  Files 


Dtfcase  Ma^  ig  SdK)al(S).  Staff  Offices.  Departawata,  Division 
and  Branch  Offic  a,  aD  CcniponcBtt.  See  IMIA  Directory  for  com- 


of  instruction  at 


Ea  Il34t4/2X  STiProvidina  for  the  Fvthcr  Tniniag  of  Govcra- 
Faiplogci{4/22/t7;  ntividmg  for  Oe  Further  Tniniag  of 


riaaafMrs 
Used  for 


leagdi 

thereof,  apti- 

rdatittg  to  estensMo 


poientiat  y^and  to  revise 


to  baae  a  drtfrniination  on 
drricahan. 


Paper  records  hi  file  folders  aad/or  Kaidex  book. 

Filed  alphabetically  by  last  aaaw  of  cavtoyee. 

foiploy  sacarity  fMraSi  Raoonls  are  BMia* 
'.  only  to  aathonaad  pewoaasl  that  are  prop- 


niituMi^  or  fhdiilies 
taiaed  iaareas 
eriy 


Rrfswaca  filas  CUTOFF  cad  of 
stfoyed.  Fseder  iafonaNioa  adaaitled  to  Uailad  SiMea  Ann 
neer  School  Fort  Bdvoir.  Vlr|taia  22IM0  who  has  opennioM 
trd  of  DhlS  aad  who  ictdaa  SYSNAMB  for  a 

*-  -» • 

PWMJU  IBQ 


theada- 


IMIA  Defcaae  IfaodiwSGfepol,  ATTN:  On»_<^ 


Code  7a9/664-lM3 


Virghya  2206a  TELEPHONE:  Ana 


laforaaNfoa  awy  be  obtaiaad  fknsiAovc 


the  Ml 


I  ftoaiiadividaals  shoaM  be  I 
Writlea  reqaesia  for 
the  tadividunl.  cana 

For  persoad  vWts.  the  hMlividad  shoald  be  Me  ID  provide  I 

niKBaoa,  aaa  m,  aianaiy  HMamicaDoa  can,  onver^s 
proof  of  sodd  secarity  idaatiacatioa,  aad  give  I 
ibevoHed    " 


iafor- 


thatconldl 


I  with  hdividaars  record. 


The  Ageacys  idea  for  cnatcstiag  coateats  aad  appealiag  taitid 
deteradaatkm  aaqr  be  obtahMd  ftom  Sysieais  Maaaaer.  die  SYS- 
MANAOER. 


<nvmobs  ma 


ladivkhnli,  gIm  loMkn*  dam  iaHnicloii, 
bnuch  cliicfc. 


NONE 

B1MM78 

1002^  CoOalerd  ladividad  TtaUag  Record  Files 


Mappiag  SchooKSX  Staff  Offices,  DepartaMats,  Diviskia 
lOinoes,  an  Compoaeau.  See  DMA  Directory  for  < 


by  the 


hGlkary  aad  dvihaa 
DMS. 


folhai 

lecwils  of  mdividaals  and  posted  to  basic 
record  nes  OT'loag  lerai  iwonh,  i 


laf 
Files  consist  of 
mdividad  araiiraii 
tee  reports, 

'or  wlsied 

leflhe 
E.a  ll34M/22/e7;PR>VMling  for  the  Farther 


sseaf 

Ihed  to  record  sttradsnce  at  classes,  progress  of 
tioa  for  rniinirlliHg  iadividnab  tidiea  lequared  aad 
specific  ifinwlial  actioa, 


of  Oovcn- 


mfoma* 


lafrseardskilhe 
Paper  records  ■  file  fokkn  aad/or  Kardea  book. 
Filed  alphabetically  by  last  naaie  of  eaiptoyee 


BdUmgi  or  ftdlities  enmtoy  secarity  gnuds.  Records  are  asdn- 
tdqedmuos  aooodUe  only  to  aathoriied  penonnd  that  are  prop- 
erly screened,  cJearwl,  and  tiaiiiwl 


ilOMTOoaCi 


EFHONE:  Am 


dw  SYS- 


rtowntt,  DivMoa 
redofy  for  oon- 


1  potted  lo  bnK 


^MmnRj^te^oLifl^NoJI^^ed^^ 


of  MMdMi  or 


%Mi 


m^i 


DMA 
Md  l«cort»  Fort 


Sdnol.  ATTN:  Oflloe  of  AdaMMradoa 
V  Vkikih  Tatm,  TBLBPHCmB:  Am 


to  •yuan  nMMMer. 
mm  ■onfnMB  ■kmhi  do  ■oimMHi  n  lae  ■ppropiMiB 

dKMaMMorihe 
Md  mgU  nowky  I 


For  Bononl  vilHk  IkeiwIividMl  rfMMid  be  Me  to  orovideaoae 

wtoBK  Of  iooW  MOMMy  idMlilicMkM  Old  live 
Mioa  thai  florid  be  ««rind  with  iadividwrk  raooi 


byttei 
Oflker  aad  Cootnctiqg  Oflloer 


s  jcflecliy  the  dnifeetioB  eod  i 
Ofllocn 


wrtaidi  iaeiades  the 


by  FMcnd^Ceadet 

lattwi 


M  oootnctiiis  offioen 
.  .    (COR), 
or  latnctxMH  oa  Mtfaonty 

'      oo  tXNL*  for  aw  i 


l«riwei*hil 

-  leooid  ia  file  folden  aad/or  Kaides  book 
nkd  alpMbelially  by  bM  ■««  orempfoyee 


Reoordf  ere  bub- 
tbet  ere  prop- 


Keoofd.  Cat  off  apoa 


or  terauaalioa  ead 


|iaoed  ia  aa  iaectiw  file  area  for'oae  year.  Tfaneerred  to  Reoonk 
Hnliiag  Area  aadbeM  for  five  yean  aadtheai 


U.&  Ifaval 

Area  Code  200/2344473 


;  ATTN:  Lofiiiics  Office, 


^ofiiiics  Office,  Baildiag  36, 
D.C  20303,  TELEmSHB: 


■aeaeii 


i^be 

ipraeadi 


fioai  above. 
dKMddbe 


to  syMem 


WiiMaa 
lltt  ladivib_  ....^       _      _„  _ 

(CoatPOl)  aaadjer  that  a|»Mttwidi  the  ollbe  lyatet 
ipoadeaoe  laoaived  froai  nieoflloe 
For  pemaal  vWu^  the  ladMdMrf  ahoald  be  Me  to 
ItMlnirtaa.  ihM  k,  driven 
caidt  aad  ffMt 


thefM 


OialHlh«  PMaid  pneadv 
The  Afft^tft  nlaa  for 

I  aay  be  ObtihMd  flreai  Syiteai 


thM,  DD  Font  iSH^vadfle  tafanMiiaa  oa  pttirnwimi  aa- 


Bgmt 


NONE 


ipMl 


aartilBiiaHilaaaifl 
IHTA 


Mcy 


I20S4S  Ploperty  Oflioer 

PraM^  OOoan  or  miAprC  airi  DMAAC  •  See 
ty  nr  001 


DMADton- 


■i  ■anHBBH  eavana  a^  ■ 
torigaaled  Fropittty  Oflkew  who  have 
for  their  omaaiiatioai,  aad  lieve 


40  U,8.C  4M(  Maa^i t  aad  Dtapoaal 

■aatiae  ana  af  teeaedi  aMMBiaad  ia  tta 
flH  «r  aaniad  tte  paipeoH  ifaach  aaaa: 

MeaMnadaaM  or  fonp  diowiac  w)k>  or  widch 
laumau  caaaMBaa  lor  ei|aipaiaBi  lor  me  vanoai 
the  Aceacy.  Naaw  of  faalividaal  giade  aad 


is  aa* 
witfaia 


iaihe 


Paper  woorda  ia  file  foidailt 

lili^lBIMl^ill  i    ' 

By  iadividaal'i  accoaat 


Baildiap,  bdlity  eaiploy  aecaritjr  l 

aooeHibie  oaly  to  aathonaed 
I  deared  aad  tiaiaed.  - 


Traiporafy  Reooid  *  Deatioyad  ia  the  active  ulntie  two 
"   lof        ■ 


Defoaae  Mappiat  Afeaey,  ATTN:  Loaiitica  OHloe, 
U.S.  Naval  Oiaervatory,  Wari^gtoa.  DXX  aOJOS,  ~ 


Area  Code  202/2544473 

I  any  beolMaiaed  froai  above. 
dMMddbe 


Wnttca 
the 


for 


thefott 


For  pcraoaal  vints  the  iadiyidaal  ahoald  be  Me  to 
acce^able  idcatificatiOB,  thatii,  driven 
idratififatioa  caid,  aad  aoaK  vobal  ' 
fied. 


be  weri- 


NONE 


l20S-23ltepo  t  of  Siwey  FilM  j^ 


DMA  Hi 

CeMcr(A)i 
delic  Sarvcy  (I 
DincMMy  nr 

DMA 


lydro  npbic/Ti 


pn  petty 


FOes 


(  inpottt  uHt  describe  the  ciicuuulancet  coocefmin 
-       '"  property 

of  Federd  Property 
byr 


diilies  employ  lecurity  guards.  Records  are 
■* '    OBJy  I 


CMoffead  aH 
Aran,  held  two 


U.S.  Naval 
Area  Code 


Rcaiiuis  froni 

Written  r 
the  individi 
(ControO 
tpondence 

For  penoaal 
acceptable  idea 
ideatification 
verified 


receh  sd 


call. 


The  Aaeacy'* 
detcnninatiOB 


hMdi 


Lofittici   Offi  «s 
(HTXDMA 
plde  addrew 

CMnirln  ef 

DMApenonai  I 

■  Camorlii  of 
Cards 

lentativa, 

kMand  found  caHs 


I  ideniifyi  ig 
requa  s 


Fadmi 


/  Vol  46.  Ng  18  /  Wedneiday.  JanuMy  21.  lOBl  /  Nottoes 


■tMS^SHTAiBD 


'oDOgraphic  Cealer  (HTX  DMA  Aeroinaoe 

ipow  School  (SX  and  Inter  American  Geo- 

Offioe'of  DiMffculion  Services  (D).  •  See  IMIA 


It  Ike 
dM  have  loss,  damage,  or  destfoyed 


ly  to  anthoriaed  pemnnel  that  are  prop- 
and  trained 


year,  held  oae  year,  tnunferred  Records  Holding 
then  destroyed 


v,  ATTN:  Logistics  Office.  Bdhfing  S6, 
'  D.C  2030S.  TELEPHONE: 


y  be  obtained  from  above. 


individnals  sbovld  be  addressed  to  system  manager. 

IS  for  informatioa  should  contain  the  fiill  name  of 

^ncnt  address  and  Idephooe  number,  and  the  Case 

iutt  appears  wiA  the  office  symbol,  on  all  corre- 

from  this  ofiioe 

the  individual  should  be  able  to  provide  some 
.  M.  that  is,  drivers  boense.  employing  office's 
and  give  some  verbal  information  that  could  be 


nttt  tor  contesting  contents  and  appealing  initial 
fromS> 


au  IT  be  obtained  I 


System  Manager. 


or  destroyed  property 

of  the  act: 


Report  of  lost 

NONE 

BUIM3HTA 

I20M2  Self  S^vice  Store  Atthorization  Caid  Files 


DMA    Hydr 
Center 


Hydrwartic/Topographic    C 
(A)  -  See  DMA  Diicctory  for 


Center 


Is  cufcfcd  by  the  I 
authorized  self-servioe  store  cards. 

Intheijilim 
mdividuab  as  authorized  self-service  store  repre- 
for  issuance  of  cards,  correspondence  conceraing 
and  related  documents. 


Tempotary  Reooid.  Held  m  active  file  untO 
of  iadividaal;  held  two  years  and  ( 


Defease  Wbapia^  Agency.  aTTN:  Logistics  Office.  Buadmg  S6. 
VS.  Naval  Obaerratory.  Washington.  D.C  2Q305,  TELEPHONE: 
Area  Code  202/2S4-447S 


Infbrmatioa  amy  be  obtained  ftom  above. 


Requests  fh»  individuab  should  be  addrtmed  to  System  Manager. 

Written  requests  fbr  infbrmation  should  contam  the  fUl  name  of 

the  individual,  current  addrem  and  telephone  number,  social  secnity 


Fbr  penonal  visits  the  individual  shouU  be  able  to  provide 
tctt^tkte  jdentification.  that  is.  driven*  license,  empnyiug  office's 
identification  card,  and  give  some  verbal  infbrmation  dut  could  be 
used  to  verify( 


The  Agencies*  rales  fbr  "«»«*««iwg  ""■r-'ft  and  appealiiig  initial 
I  may  be  obtained  fhrni  System  Manager. 


Memorandums,  cards,  forms  '**"g***'^  an  individual 
tion  to  sign  fbr  supplies  received  fWn  the  self-aervioe  store. 
Syatcas  caamplsd  feurn  estluhi  irufWaM  of  the  act: 
NONE 


I 


BiaOMCHTA 


120M6  Motor  Vdiide  Operator's  Permits  and  Qualifications  Files 


Primary  System  -  Motor  Pbol,  DMA  Hydromaphic/Topographic 
Center  (HT)  and  IMfA  Aerospace  Center  (A)  -See  DMA  Directory 
for  complete  address 

Decentralized  Sraments  •  Official  Fenonnd  Folder.  Personnel 
Records  (Civilian)  &nter  •  St.  Louis;  MO. 

Galsgarics  af  WhMaals  coMrcd  by  the  syateaK 

An  DMA  employees  qualified  and  issued  a  motor  vehicle  opera- 
tors pel  nut. 

CMcasrics  of  iucords  In  the  valem; 

Contains  infbrmation  on  employee  qwslificatioo  record  and  cards 
and  logs  in  regards  to  permits  issued  to  individnab  authorized  to 
operate" 

!OflhC 


40  U.S.C  491;  Management  and  Dimosal  of  Federal  Property- 
ob  and  Transportation  Systa 


Motor  VeUde  Poob  and  Transportation  I 

Motor  Fool  used  m  a  record  of  soorn  on  tests,  such  as:  eye 
examinations,  reaction  enminatioas;  and  as  a  quick  leference  on  an 
individual  having  a  license  to  operate  a  Oovernment  Vehicle. 


In  the 


Rotary  Card  file  and  Log  Book 


ROTARY  Card  File  •  By  last  i 


!  of  individual 


■nDM  of  cifd  or 


HiilifinitioiM  Files 


edeni  Property- 


Fwiewl  Ragittar  /  Vol.  46.  No.  13  /  Wedne^lay.  |>nttafy  atiW  /  NoBct* 


LogBook-By 


of  pemh 


Facility  enployt  Mcurity  ginids.  Records  are  maintained 
»ccgisa>le  only  to  authorized  peisonnd  that  are  properiy 
deued  and  trained. 


Teapotary  ReoonI  -  Pennit  is  a  three  year  record  -  Destroyed  in 
theMotorPool 

Vtaumaa  ReoonI  •  Qualificatioa  Record  -  kept  in  active  office 
until  sepantksa  or  trusfer  of  indivklual  concerned,  then  transferred 
to  Vtnoaad  Office  for  incorporation  into  the  Official  Pfenonnei 
Fblder. 


_  Defease  fttopiag  Asency.  ATTN:  Logistks  Office.  Building  36. 
U^  Naval  Obser^lory.  Washington.  D.C.  2030S.  TELEn^NE: 
Area  Code  202/2SM47S 


lafannation  nay  be  obtained  from  above. 


>e9iMiti  from  faidividnab  shoukl  be  addressed  to  System  Manager. 
Wntlea  reqnests  for  mformation  should  contain  the  full  name  of 
the  iadivktaal  current  address  and  telephone  number,  social  security 

visits  the  individual  should  be  able  to  provkle  some 
klentMcation,  that  is,  driven'  license,  employing  office's 

■  T^  v"- **  ^"^  "^  S*^  '""'^  veibal  information  that  could  be 
verified. 


Rsr 


The 


i'  rules  for  cnntfsting  contents  and  appealing  initial 
may  be  obtained  from  System  Manager. 


QuaUficalkM  records  consisting  of  scores  on  tests. 

NONE 

BUll-t3  HQifTAI 


Files 


Primary  System  •  DMA  Headquarters  (HQX  DMA  HydrograpUc/ 
Topofraphic  Getter  (HT).  DMA  Aerospace  Center  (iQ.  Inter 
Am«r.r«^  Ocodetic  Swvey  (I)  See  DMA  Directory  for  complete 


1211-03 


Oeoeatrsliied  Segment  •  State  Department  (PMspocts) 

CMagsfto  «r  taiifUnals  covand  by  the  system: 

Indivkluab  traveUng  overseas  on  official  government  orders. 

Documents  rdating  passports  and  visas  for  DMA  penoonel,  in- 
dodiag  their  dependents.  Included  are  requests  and  receipts  for  pass- 
ports, transmittd  letters,  control  cards,  and  rebted  documents. 

44  U.S.C  3101:  Records  Management  by  Federal  Agencies. 
rise  arasnai  the  pnaasaeTanchMsc 


Used  by  personnel  travel  in  processing  for  travel  orders. 

Ihed  ^  individuab  of  DMA  and  dieir  dependents  for  travel  pur- 


tafrwHisinttesgrstam: 
File  folders  •  piyer  reoonb  in  kxked  cabinets. 
By  name  of  mdividual  •  Alphabetically 


bdlity  employ  security  guards.  Records  are 

t«Wt  only  to  authorized  penonnel  that  are  properiy 
cleared  and  trained. 


Temponsry  Record  -  HeU  in  active  office  until  separation  or 
transfer  of  indivkluaL 

Transferred  to  State  Department  iqx»  transfer  or  sfparation  of 
indivkluaL 


Defense 

l^.JiS:   '*■'*'  Wiwrvaibry,  Washington.   D.C   2030S; 
PHONE:  Area  Code  201/254-4401 


Agency,  ATTN:  Administration  Office.  BuiMing 


InformatkM  may  be  obtained  from  above 


the 


Rrauests  from  indivkhtab  shonkl  be  airtrfssml  lo  S' 
Written  requests  for  faifofmatkM  shouU 
uidivkiual,  curr 


current 


fuHaaiwof 
social  aeewiiy 


For  personal  vwtt  the  iadivkiual  should  be  aUe  to  provide 
aoceptMe  kientificatkMi.  that  b,  driven'  Ucease.  employkig  o 
klentificatwn  card,  and  give  some  verbal  mformadon  that 


verify  emptoymeat 


office's 
could 


The  Agencies'  rules  for  contesting  contents  and  ^ 
detemmatfon  shouM  be  obtsined  from  System  Manager, 

Requestt  and  receipt  for  passports  and  vbas. 


NONE 


B12I14V  HQHTASM 
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Center  (HT).  DMA  Aerospace 
for  oomplele  addrem  " 


^^nmaiy  S)Man  -  Travd  Office  -  DMA  Headouarten  (HQ).  DMA 

UWttg. 
Segments  •  Records  Management,  Records  Holdk« 


(A)  ■  SeebMA  Dii«ctory  A 
Decentralized  Segments  • 


Areas 
OsteisrIssaftoiWiuahciwawdhyIha 
DMA  employees  autfaoriad  government  tiawL 

Travel  orden  and  other  iJertkMnt  oorreapOadesM 
umenia,  and  copies  of  bsned  and  canceled  transnortatkm  n 
transpottatkm  certificates,  MAC  trsaspottatkin  anthotiatkas. 
AntharHy  for  maiaaaea  af  Iha  syalaa: 
44  U.S.C  310:  Records  Management  by  FMenI 
U.S.C  S707  •  Trsvd  and  SAsti 

RMrthM  aasB  af  rscat*  MM 
rias  af  aars  and  Iha  pmpaasa  af 

Used  to  officially  irsignafr  Transportatkm  Officer, 
Agents.  Used  to  record  aahoritatkin  for  travel,  bsae  orders, 
travel  arrsntrmenti  and  waaw  vouchen  for 


ia-jy.5<t 


4S 


■-;-??' 


Alphibetfcal  by  aae  Wkdivklual  foUen  or  by  TR 
see  of  group  travel 


Paper  Records  m  file  foUcn 

t.     "6     -       -    -         t         -      *, 


Buildings,  fectlky  emptoy  security  yards.  Records  are 


hi  kicked  cabinets  and 
that  are  property 


only  to  authorised 
deared  and  trained. 


Teapoiary  Record.  Tmvd  Office  holds  for  one 
Lrea,  held  for  thr 

;  Agency.  ATTN:  Adminiatratioa  Office. 


Temporary  Rei 
Records  *L*M*^ 


Area,  held  for  three  (3)  yean  and^a  deauuyed. 


Stik  U.S.   Naval  Obaarvaiary,  Washk«lon.  D.C   2030S, 
PHONE:  Am  Code  202/254-4423 

NsHilralla  grsssdms.  -^     ■    y. 

'  be  obtaiad  from  above.  -.  '^^-*> 

.  . -f  ■■.■"- vi,  ^• 


Reouests  from  faidividuab  Should  be 
wffincn  nontmm  lor 
the  indivkluid.  curr 


SyiMi 
the  Ml 


Personal  vbit*  •  the  individual  Aould  be  Me  to 
aooqgybie  ideaificafon.  tlwit  b.  driverf 
ideatificaikM  card,  and  givie 
verify 


651S 


The  Agencies'  r  ie$ 
dctenninatioof  may  he 

Rccori 


Iraatport  itmi 


Foldcn  conuiii 
cancelled 
ordenand  idated 
invitational  Ofden. 

SjniMa 
NONE 


OFFICi 


varioin  amount*  of  infonnation  on  iataed  and 

reqneata,  tramportaiioo  certificate*,  travel 

tm  ovenea*  employcet,  DMA  employee*  and 


•rihtact: 


OF  THE  SECRETARY  OF 
DEFENSE 


■  SQUESnNG  RECORDS 


a     .a.'— A 

leoora  toai 


Records  are 
er.  It  i*  therefore 
requestinga 
fication  and/or 
involved  *o  a*  to 
ouwr  pertinent 
and  retrieve  the 


In  the  event  that 
nent  to  carry  out 
violation  of  law, 
whether  ariaing  tqr 


pumant  thei^o, 
may  be  referred,  as 
federal,  itate,  local 
mvesttgating  or 
or  impleBienting  the 
thereto. 
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for  contesting  contents  and 
obtained  from  System  Manager. 


ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF 


retri  v«d 


by  name  or  by  some  other  penooal  ideatifi- 

Specially  important  for  expedttidas  service  when 

particular  attention  be  provided  to  the  Noti- 

Procedures  of  the  partk-nlar  reoocd  system 

imish  the  required  penonal  ideatfifien,  or  any 

information  as  may  be  required,  to  locate 


A  record  finom  a  system  of  reootds  naiatained  by  this 
may  be  disdosed  as  a  rauiiae  use  to  other  nnm|iiiaiali  of  the  1 
ment  of  Defease  if  aeoeasacy  aad  refevaat  far  the 
lawfU  feactioB  audi  as,  bat  aot  Hmiled  lOk 
nel  seqsrity  a^oas  aad  rriaiinil  iavmigatiOBS  of  the 
reqnestatg  the  reooid. 

ROUIINE  USE  •  PRIVATE  RELIEF  LEGISLATION 

Rdevaat  iaforoMlioa  ooBtmaed  ia  all  mieav  of  reooids  of  dw 
Qepartmeat  of  Defease  pnblUwd  oa  or  before  Ambm  22,  I97S,  wil 
w.  Ai^ — .  ^  ^  ^^«_  -#  'fnTnirmria  mA  Mjfl  h  nnaaiii  tiim 
with  the  review  of  private  reMeflefUslioa  as  set  forth  ta  OMB 
Orealar  A-19  at  aay  staae  of  the  lerisWvc  < 
aace  praoeas  a*  set  forth  iilhM  Chcuiar. 

ROUTINE  USE  -  DI8CIX)6URES  REQUIRED  BY 
INTERNAHONAL  AGREEMENTS 

A  record  Cram  a  rnlem  of  records  mniataiaed  bjr  this  Oo^oaeat 
may  be  disclosed  to  fareimi  km  rafornmiai,  security,  iavusligaluiy. 
or  adaamsuauve  wlhori5es  la  order  to  oompiy  wfth 
by,  or  to  claim  rights  coafcrwd  ia  iaiei 
rhiaag  thjBae  rrguhthtg  the  i 


r^  fd. 

HI  4NKET  ROUTINE  USES 


Certain  blanket 
that  are  appUcaMe 
Department  of  Deff 
particular  record 
records  are 
economy  and  to 
system  notices 
record  system. 

ROUTINE  USE  •  LAW  ENFORCEMENT 


i  totine  uses'  of  the  records  have  been  estrttlished, 

to  every  record  system  maintained  widan  the 

I  ipecifically  stated  odierwise  within  a 

These  additional  Uanket  routine  naes  of  die 

below,  only  oaoe  ia  the  interest  of  aaipliuty, 

redundancy,  before  the  individual  record 

rather  thaa  repeating  them  in  every  individual 


ROUTINE  USE  •  DISCXjOSURE  TO  STATE  AND 
LOCAL  TAXING  AUTHORIIIES 

Any 


sy  tea. 


iroid 


a  system  of  records 


its  ftmctions  mdirates 


wl  ether 


by  this 

a  violation  or  potential 

civil,  cnaunal  or  regulatory  in  nature,  and 

leaeral  statute,  or  by  reguladoa,  rufe  or  order 

the  rdevant  records  in  the  system  of  records 

to  the  appropriate  agency,  whether 

or  foreign,  charfed  wtdi  die  respoasMUty  of 

such  viotation  or  diarged  with  I 
statute,  rule,  regulation  or  order  i 


hi  US  Form  W-2  wUch  is 

m  a  record  ftoa  a  system  of  records  amintaiaed  by  this 
ay  be  dbdoaed  to  State  aad  focal  twd« 
with  wfaidi  the  Secretary  of  dw  Treaamy  has  catered 
meats  partaaM  to  TWe  S.  U.S.CMe,  Sectteaa  $5lt,  SSI7,  SSXOT 
oaly  to  thoae  State  aad  focal  lud^  aadMMidcs  for  widdi  aa  ( 
ee  or  mOitary  ateater  is  or  was  subjiect  to  tax  Rgiiidlem  of  1 
tax  is  or  was  nilhhtW   This  roadae  use  is  m  aooor 
Trosury  Fiscal  tuquiiiaiials  Maaaal  Brileda  Nr.  7M7. 

ROUTINE  USE  -  MSCLOSURE  TO  THE  OFFICE 
OF  PERSONNEL  MANAGEMENT 

A  record  feom  a  system  of  records  SBl{ject  to  dtt  Privacy  Act  aad 
mtiatsiBBj  by  dds  rnatgoaiat  may  be  dhcfoaed  to  the  Office  of 
Ptersoaad  tdaaagtmeat  rinaniiaii  iaKwMfoa  oa  paw  aad  leaver 
beaefits,  iiliiimiai  dedactioaa,  md  My  odmr  MbiaSoa  aecemary 
for  dm  Office  of  fftnomul  lltuMraifl  to  carry  oat  its  Icgdiy 


ROUTI^  B  USE  -  DISCLOSURE  WHEN 
REO  JESTING  INFORMATION 


A  record  firom  a 
may  be  disdosed  si 
mamtainiiig  civil, 

or  other  pertinent  iiliijrmation,  such  m 
tq  obtain  informatic  i  (elevaitt  to  a 
the  luring  or  reteai  oa,of  an 


clearance,  die  letdai 
or  other  benefit 


A  record  from 
nuy  be  disclosed  tc 
connection  with  the 
of  a  security 
ployee.  the  letting  411 
other  benefit  by 
mation  is  relevant 
on  the 


dearai  oe. 


of  rroords 
aioutine  use  to  a  federal, 
or  other  relevant 


A  record  from  a 
may  be  disclosed  as  a 
Records  Servke  of  the 


of  a  contract,  or  the 


of  a  security 
of  a  hoease^  grant 


ROUTINE  USt  -  DISCLOSURE  OF  REQUESTED 
INFORMATION 

by  this  component 

to  its 

eaifiluyee,  die  i 

avestigstioa  of  i 

e  of  a  liocaae.  vaat.  or 


of  records 
a  federal  agency,  m 
uriag  or  retentioa  of 
oe,  the  reporting  of  aa 
a'eontract,  or  Ae 


ROUTINE  USE  •  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

of  reooids  aaaialaiaed  by 

Bse  to  dm  Nadoaal  Arduvts 
Services 

■Bdmfily  of  44  VJS.C  2904 

ROUTINE  USE  •  DISCLOSURE  TO  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND  WELFARE 

An  systems  of  records  reladag  to 
rf  til  r  meat,  or  ciliacls  therefroa^ 
be  disdosed  as  a  roadae  UK  to  te 
aad  Wdfere  for  the  panose  of 
of  programs  admimstered^  aad  ia  dtt  p^ianaioa  of  the 
of  Heatah,  Edacadoa,  aad  Wdfere  ia  order  to  verify 
where  sach  verificaliaa  is  rei|Hired  by  law  or  reguladoa  or  to  I 
ly  vidadoas  or  poteatial  violadoas  of  law,  abetter  niaimil.  civil,  or 
regulatory,  aad  whether  ariimg  by  geaeral  statale  or  partirufei  pro- 

rde,  or  order  issued  punuaat  hereto. 


or  by 


the  raquesting 


,  agency,  to  the  extent  dmt  the 
necesnry  to  die  requesting  agency's  dednon 


IXXMiPM9Q2 


ROUTINE  US  E  •  CONGRESSIONAL  INQUIRIES 

Disclosure  from  a  lysiem  of  records  iMmtymffi  by  ^n 


may  be  made  to  a 

aal  in  response  to  aA  _,_. 

the  request  of  that  ii  liviitaial 


Leave  Schedule. 


office  from  the  record  of  aa  iadivid- 
from  the  coasreasioad  office  amde  at 


ftiBMry  S^>stem<M>i 
PeceatraliDro 


SystfmsV 


hf*i 


4UAC29M 
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jM17 


I  in  ODASIXMS). 

italkci 
I  aad  date*  of  amictpated  Atture  kftve. 

indelOl  tMtod  Stain  Cod«,  SectiM  136. 

INTEKNAL  USERS,  USES.  AND  PURPOSES 

lafBOMliM  it  and  bv  tiw  DASD,  liif  Principal  Aniitant  and 
Dindofit  tor  Inve  adnmiitratioa  widun  die  manaoemeot  moonti- 
MlidnofdieDASDAfS)- 

EXTERNAL  t»ERS,  USES.  AND  PURPOSES 

Sm  Offiee  of  dw  Secfcuiy  of  Defean  (OSD)  Blanket  Roudae 
Ihn  at  tke  head  of  ddt  Component**  tNMUied  tyiteni  nodon. 


Secnrity.  Waria 
Dcfcnn.  to  and 


Und  by  Diraclonte  figir  . 

Headqaarten Servkn (WHS).  Dcpnitannlof  I .^. 

madon,  on  PedenI  Woawa%  Pregran  to  OSDAMCS  Wona 

ptoyeea.  Und  by  FMenl  Wonen't  Prognni  Cootdinalor  to 

ponnnel  to  reoonimend  to  then  tnining  and  enployaent  oppoitn* 

Dltltt> 

EXTERNAL  USERS.  USES.  AND  PURPOSES 

Sm  Office  of  die  Secntary  of  Defean  (OSD)  I . 

Una  at  die  head  of  dda  Ooawonent't  poUiihed  tyMem  nodcea. 


in  the 


Lilted  by  onanifatton.    ,]; 


The  noMds  an  naintained  in  die  Office  of  die  Direetofs  or  by  die 
ncretary  of  the  Director.  Copin  are  often  provided  to  all  pernnnel 


Recofda  are  retrieved  l>y 


Reoofda  an  Itept  hi  desk  of  Director  or  hkaecietary  except  in  one        4B922.  PMtafon.  Waahiagton.  D.C  2030] 
13Mtkm  and  one  Directonle  which  pom  on  %mU  in  •ecictary'a  NatWicatlan  priBiinii 


In  the 


Antomated  list  in  Federal  Women'*  Pragnm  Coordinator  Office. 
Antomated  tape  in  Army  Data  Center. 


B'k.Pko- 


OSD/QICS    PedenI    Women'*    Program    Cooidinator.    Room 


LiaH^lwptwider  lock.  Only  available  to  Federal  Wa 


iMcid  ia  new.  Revind  lilt*  an  provided,  n  reqoiied. 


_^^  pact* 

Fan  an  diacaided  «vhen  no  longer  nefiU. 


The  DASI^MWgenient  Syiteni*X  Room  JES31.  Pentagon.  Wnh- 


I  may  be  ohtajiwd  from: 
DASD(M9 
Room3E831 


Waridnglon.  D.C  20301 
Telephone:  2a2.«»S-3424 


ntim 


ihould  be  addreaaed  to  hi*  j-u-tMrntm 


The  Agency**  ndn  for  acccn  to  record*  and  for  oontodng  con- 
tents and  appcaKng  initial  determination*  by  the  individual  cwKmifd 
are  contained  in  32  CFR  2S6b  and  OSD  Adminiatrative  Initniction 
Na  81. 


Rofto'  of  employen  and  employee  raponn  to  requeat  for 

of  the  act: 


None. 


Lilt  of 


DOCMfPMSll 


Bmployea  of  OSDAMCS. 


PrimvySyitem-Fedenl  Women'*  Prooam  Coordinator,  Room 
**^n^Pnil*gou,  maMitaiiied  m  automated  form  -  Aimy  Data  Center. 
•  P"^?"^  Segment-Director  of  Pfemonel  and  Security.  Waah- 
3!K  S^J^''''^  ^fe~"  t^^'MSX  Department  of  Defcni.  Room 
3B347,  Pintagon.  Waahington.  D.  C  203^ 

OMagnin  af  MMdnrii  cnvcnd  by  the  cyatem: 
AU  civilian  female  employes  of  OSD/OJCS. 
Dmigiiiii  «f  wendi  hi  the  ayal— ; 

_Sf  i  e^ct  of  Ovilian  Pefaooad  Data  Fde  and  oontains  oraui- 
atmn  wpHificalion,  employee  name.  Social  Security  Number  (SSN). 
Senea,  Onde.  Tmie  Bi£,  Pondon  Tide.  ^       * 

Aniharity  fee  amfadnaan  af  the  syata: 

^!2S!f  .?^  l*.^""'-  "^"^  Employmem  Opportunity.' 
-~gd^2rJEOJ147«.  -Equal  Emplo^iSS^bpporaSTai 

■..yy**  "f?..*^  i*nwi»  majntalned  in  the  lyiltai, 
INTERNAL  USERS.  USES.  AND  PURPOSES 


Information  may  be  obtained  from: 
OSD/OJCS  Federal  W«nen1  PragrMi  Cooidinator 


"^ 


Room4B922 
Wnh&gton.  D.  C  20301 


% 


..V.^. 


.  ?*r  •««.  « 


Written  reqnem  for  hdbimation  ihould  contain  the  foil 


ten  reqneit* 
dw  individnaC  otganintion 

^ShQ.  Viiit*  are  Bii^dto  Room  4B922,  PCntagoM.  Wnhington,  D. 
^ffl':.  jP*  J*""— '  ^''■it*  ^  indtvidiid  AouU  provide  DoD 
identincalion  prior  to  aco 


and  Social  Secarity  Nuntber 


The  Agency**  min  for  aooen  to  record*  and  for  < 

tent*  and  appfaHim  hutial  determination*  by  the  individual  < _^ 

are  oontafaied  hi  32  CFR  2a6b  and  OSD  Admuuatrative  Intractian 
Na  tl. 


The  Central  Pnaonnd  D«a  Fde  preacribed  by  dw  Office  of  Pfer- 
aonnel  Management 


None. 


|doc« 


■•*>^i 


Oenenl  Admhustrative  FH     .  "'^^  ■ 

SyUm  lacatian:  i  --itrilf  :»'    ~ 

Primary  Swtem  -  Office  of  die  Oenerd  Connad.' Office  of  dK 
Secretary  of  Defenie.  Pentagon.  Wadungton.  D.C  20301. 

OatigiriM  af  hiMHindh  cnmad  by  the  tfttm: 

Individnab  who  have  had  certain  incident*  in  their  Kve*  come 
widnn  die  purview  of  die  Office  of  the  Generd  Conuel.  Office  of 
die  Secretary  of  Defene. 

CaUgMin  af  raeaeia  in  the  ayamn 

Oenenl  adminiatntive  filn  of  die  Office  of  dK  GenenI  raaaiil. 
Office  of  die  Secretary  of  Defenae.  which  are  uaed  m  die  petform- 
ance  of  die  ftmctiona  of  die  office.  Some  of  dK  caan  concern 
individnab  and  contain  infonution  about  them.  Sndi  cam  an  filed 
by  dK  individual**  name  n  dne  cain  rdate  to  dK  legal  ptobleni  of 
the  Department  of  Defenae. 

Anthailty  for  mainlinnnn  |lf  tte  ayatims 

Tide  la  U.S.  Code.  Section  137. 

PurpoK  of  dK  fik*  it  to  provide  information  for  attorney*  m  dK 
Office  of  the  Oeneral  ronnirl  to  aid  in  aolving  dK  variou*  lenl 
problem*  for  dK  Secntaiy  of  Defenae.  ^^ 

INTERNAL  USERS.  US^  AND  PURPOSES 

Routine  uae  of  dK  Ilk*  i*  by  the  attameya  in  dK  Office  of  dK 
General  Coumel.  Office  of  dK  Secretary  of  Defenae.  and  DoD 
Components. 


•^■y !  ■!,")»  i^vvj^i^  •' 


irtjt^tiri  fiiii': 


EinrERNAL 
See  Oflke  of  Ike 
Utestflheheed 


D.C  20301 


OOoearihe 
riMcAlEMrO 

i3E9n 


D.C 


2024  17^9657 


Tie  Kgaeft  rak 

Nail 


by 

tor 


FlMiorikia 
UA  Code. 

Office  of  dK  SecTCiM  r 
2Me(08D 


bdMlfU  Pmooae 


Syitcoi  Ml 
'faf  " 
or  the  Ammtm 
Office  oT  dw 
(DoD)^PMat 

bactive  cew  fiio. 
Fort  Meede.  Maryiaa 

i«r 


were  lefei  ed 
Eaccative  [Mer 


tua 
10909, 

only  to  theJadividete 
Defcme  Indwtrial 
gieiics  Afeacy  (DLA; 
Iff 


fik 


Fadml 
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USESk  AND  PURPOSES 
SecRlanr  of  Defaae  (OSD) 


lAoddbei 

Rooai  JBMOk 

I  pnoT  of  ideatity  k  randrad  as  weei  M  the 

' ^-  "  laam  the  iadividad's 


by  aa  iadrndaal  to  hit  reooidt  aary 
(liaapower,  HeaMi  * 


to  raooid  aad  far 
by  the 
2Mb  Md  OSD 


fuel  it 


aTAead: 


Tides  or  dK 


S2aqora^  Om  aad  (KX5)  at  appUcable.  The 
Pewate  ralet  are  tet  nrdi  at  32  CFR  Part 


•IX 


DOCM 


Secvrity 


Caw  Rica. 


, filea,  Di- 

Secarity  Oeanaoe  Review  (DISCRX  Office 

'  Coaaad  far  Fitcal  Matten,  OAOG^hfl 

i^oaaad  (OGCX  Deportaieai  or  Defca^ 

._  D.C  20301. 

\JS.  Amy  lavmigaliw  Recoidt  Rcpoaitory. 

207SS. 

by  thai 


aecarity  dear- 

to  dw  OAOCCFMX  DISCR.  for  adjadica- 

I0B6S,  at  aaieaded  by  Eiecative  Onier 

by  DoD  Directive  S22a«;  there  caaea  pert^ 

'»  caaaot  be  graoted  ciearaace  by  dw 

Oearaace  Office  (DISOOX  Defeare  Lo- 

CoioadNit,  OUa 

iBIhei 


Sc  wity 


Alphabetical  card  tfdtt  liles  for  idcatificatioa  aad  locatioa  oT 
files  widaa  die  DlSCi^ 

lodividaal  care 
caie,  iavesticative 
condoctiag  tecnrity 
ncadation, 


iadade  (cacial  oorrespowdtacc 
ts  prepared  by  variout  lavcatigative  i 
cfeataoce  iavestigaiioat,  DISOQ  refemi  reooai- 
oT  die  ScreeaiBt  Booid,  ~ 


re|i  irts  ] 


I- 


die  Appeal  Board.  DISCS,  wfdi  I 
bat  aoc  iBtod  lok  SMeaMat  of  r 
Wb  aaawer  to  dw  SMC  InMci^  oTI 

by  DOOU  «idi  kidMdMlik ' 
fttaa  Jti^ 

of  IllBllltltli- 

of  laigfMliaa  Act  (POIAX 

of  TUe  9b  IMtod  Slalea  Code. 

DoD  Diraetive  S2aOLdb 


19S7to 

tive 

Pl*L  L.  93-902. 


Withia  ladaiify,' dated  Ftbtaonr  20^  I9fak~aa  Mcaded  by  I 
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be  oblaiBed  firom  the  System  1 

to  reoonb  may  be  ribtaintd  ftom  the  System 


The  Ageacy's  mies  Cor  access  to  reooids  aad  Ibr 

teats  aad  appealing  mitial  delenniaatioas  by  the  hidividaal  c..^.^ 
are  coatamed  in  »  eFR  2S6b  and  OSD  Adnanstrstive  Instruction 
No.  81. 


USERS. 


pc  tinent  i 


USES,  AND  PURPOSES 
nformation  in  these  records  are 

informatioa  to  the  appropriate  Federal, 
responsibfe  for  investigating. 
J.  or  Jmnlcmenting  a  statute,  rule, 
where  the  disclosing  agency  becomes 
of  a  violation  or  potatfialvioiatioa  of 
few  or  regulation. 

to  any  source  from  which  additional 
eqaested  in  dw  ooone  of  processing  a 

asary  to  idettify  the  individua]. 
«f  the  purpoaeCs)  of  the  request,  and  ideatify 


a.  By  die  hidividad 

b.  ^testimoayof 

c.  By  Ageacy  officials. 

d.  From  idated 


of  records  is  pravMed: 
1  the  record  isi 


ftom 


aflhead: 


Noee. 


DOCHA» 


t  e  extern 


Gviliaa  Health  aad  Medical  Program  of  dK  Uniforaied  Servicea 
(OCHAMPUS)  Oiievaaoe  Reoords. 


to  a  FUeral  ageacy.  ■  respoase  to  its 
with  die  hiriag  or  reteatioa  of  an 
_ — JofasecaiityclearBace;aeooaducting 
suitability  investigatioa  of  aa  iadividual;  die 
ti;  die  letting  of  a  ooatract,  or  dK  isBuaace  of 
yff  CScr  tCSCS  ty  tSc  r«»«ti!w  aaeacy.  to 
ihe  informatioa  is  relevant  and  neoeanry  to 
Agency's  decision  on  the  matter. 

^  '  to  a  coagreasiOBal  oAice  from  the 
in  respoase  to  aa  inquiry  from  that 
tor  that  i 


ofjU; 


inl  imation  i 


Office.  Office  of  Gvifian  Heahfa  mmI  Medical  , 

of  die  Unifonaed  Servicea  (OCHAMPUS).  Depaitmeat  of  1 
Fitzsimoas  Army  Medical  Ceater,  Aurora,  Colorado  80043. 

Grtcgsifa  «f  feavidaab  eavarad  by  tte  «yalem: 

Carreat  or  former  FUeral  empli^ees  who  have  submitted  griev- 
ances  in  accordance  with  3  USC  2302.  aad  5  USC  7121.  or  a 
negotiated  procedure. 

■  felhei 


ind  visual,  in  respoase  I 


The  system  contains  records  relatiag  to  grievances  visi  bT  Office 
of  CHAMPUS  employees  under  5USC  2X2.  and ~  " 


<  mloe.  made  at  the  request  of 
ini^yiation  to  another  Federal  agency  or  to  a 


t  individual 


Oovemment  a  party  to  a  judicial  proceeding 
Archives  and  Records  Services  (General 


Admt  istntion)  in  records 


aBdiorityof44USC: 

mtion  to  offidab  of  the  Merit  Systems 
-        fadadina  die  Office  of  the  Smii3«ir/«--. 
La  oHtdadons  Authoritv  ih-*  ;'   f  i<-,--,r'''^^ 

r^'^r^-wyment  Opportunity  Commission. 

■  perforniaaoe  of  their  anthoiized  duties. 
choose  to  a  request  for  discovery  or  for 

wttness.  information  that  b  rdevaat  to  the 
■volved  in  a  pending  jadidal  or  admimiiiative 


._^ ,  —  5  use  7121. 

These,  case  files  coatam  all  dornmcwtt  rdated  to  the  grievaaces. 

induding  swementa  of  witnesses,  rqwrts  of  interviews  and  heariag. 
eiaminers  findings  and  rrcnmmfndations,  a  copy  of  the  original  and 

final  decmoa.  and  refated  concapoadeace  aad  exhibits.  TUTratem 
mdades  files  aad  records  of  iateraal  giievaace  aad  ••*<'*-iUm  •». 

'  ^!C«Ka  a^otiatioes  widi  rec- 


tems  dnt  OCHAMPUS  may  eatablbh 


Ifethe 


w  Mr  MMseaaacc  «r  the  I 
3  use  2302,  Md  3  use  7121. 

■aatfae  aam  af  reeai*  mafeh 
ifeaaraamaadthepuitaamaft 

INTERNAL  USERS.  USES.  AND  PURPOSES 

TUs  iaformation  b  ased  by  die  Office  of  CHAMPUS  fe  die 
creatioa  and  maintenaace  of  records  of  saaaaary  descriptive  statistics 
aad  aaalydcal  studies  ia  support  of  die  fimctioa  for  which  the  reo- 
ords are  collected  and  mamtaincd.  or  for  related  work  forae : 


FadHal 
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es  and  ttudiet  do  kn  oottaiii  individiial  ideali- 

tfae  wlccltai  of  demfiitt  of  dau  iadnded  m 

be  Hmctowd  in  wdi  a  way  a*  to  make  the  daU 


Ike  aady  anr  be  Hmctoied  in  wdi  a  way  a*  u 

"pnSttiAL  usats.  uaB8.  and  purposes 

Thaw  laoondiaBd  iaKicaiation  in  theae  leoorit  an 


fflooidi  aad  iatiwiatioa  in  theae  raoonb  aie  uied: 
a.  To  dhdoae  pertinent  information  to  dK  appropriate  FUeial, 
locM  ycy  wipon«Mf  for  inveitigatMit. 
i^^  eanrcing,  or  implementittc  a  ttatnte,  rale. 


or  Older,  witeic  tne  ditrloiiiig  afencjr  I 
of  an  indication  of  a  violation  or  polntial  violation  of 


cToi 


toil* 


chni  or  cijnrinal  law  or  ffgnlation. 
K  To  dtedoae  Jnformalion  to  any  Kwroe  from  wUch  additional 
I  i«  wiqnerted  in  the  coune  of  prnrming  a 
,  to  dw  eitent  necemary  to  identify  the  individual, 
I  the  aowoe  of  the  parpoae(«)  of  the  reqneat.  and  identify 
!  Mpe  of  information  reqnoted. 
)  oadoae  iniiarmalion  lo  a  Federal  afency.  in  reaponae 
,  hi  connection  oridi  the  hirint  or  retention  of  an 
J  theinnnnoeof  atecnrity  clearance;  the  ooodocting 
of  a  iOBMity  or  anilibility  inveMiiation  of  an  individnal;  die 
daariiyins  of  joba;  die  letting  of  a  contract,  or  die  imnanoe  of 
•  Mcrnir,  gmk,  or  other  benefit  by  die  reqveitinc  agency,  lo 
the  eUeat  that  the  inlbrmation  i(  rdevant  and  necemary  to 
iriqwuii^  the  Agency's  deciaon  on  the  matter, 
d.  Ttoprovide  infonnatkm  to  a  coggtrwinna  j  ofJBoe  fkom  the 
raoord  of  an  indtvidnal,  in  leiponie  to  an  inoniry  fiom  dmt 
oongrearional  office,  made  at  the  feqnest  of  oat  individaaL 
fe  To  diKfoae  information  to  another  Federal  uency  or  to  a 
conrt  whenlheOoverameat  itparty  toajwucial  pmet-g-Hmg 
before  the  oonrt 
t  By  ite  Walional  ArdMvea  and  Recoida  Service  (OenenI 

oandnclednnderandnrityof44USC»06. 
g.  To  dtodoae  informalion  to  offidab  of  the  Merit  Syatemt 
Pmeclion  Board,  indnding  die  Office  of  the  Spedal  Coauel; 
dw  Federal  Labor  Relations  Avthority  and  itt  Oeneral 
Oonnael;  or  the  Equal  Employment  Opportunity  CommisBiOii, 
when  requested  in  perfbrmance  of  thev  authorized  duties, 
h.  To  dMclaae  in  response  to  a  request  fbr  discovery  or  Ibr 
tofa  witaesB.infbniHtion  that  brele^wit  todie 
'  involved  in  a  pending  judicial  or  administrative 

L  1*0  provide  information  to  officials  of  labor  organizations 
■  the  Civil  Service  Reform  Act  when 

'  to  their  duties,  exclusive  wpwuutation 
I  policies,  practices,  and  matters  afTectiag 


in  file  folders. 


molds  are  retrieved  by  the 
I  tte  WKordi  are  maintained. 


Mr. 


■aearti 


of  the  individnab  on 


in  locked  metal  file  cabinets,  with 
only  to  authorized  OCHAMPUS  Personnel  Office  enqrioyees. 


than  three  yean  after 
or  buning. 


D.  Netterfidd.  Personnel  Office,  Of&x  of  Civilian 
Medical  Prognun  of  die  Uniformed  Services,  1 
Amora,  Cotorado  BOMS,  telephone:  303-34K' 


fixim  the  System  Manager. 


records  are  disposed  of  not 
of  the  caae.  Disposd  is  by 


be 
praeadi 


to  records  may  be  obtained  6am  die  Systein 


Oinlaallug  neard  pneadaNK 

The  Agnnri's  ndes  fbr  accem  to  records  and  for 
teats  and  appealing  initial  determinations  by  the  individual  concerned 
are  rontaincil  in  fi  CFR  2Mb  and  OSD  Administrative  Instruction 
No.  II. 


I  in  dns  system  of  records  is  provided: 
a.  By  the  individual  on  whom  the  record  is 


bi  By  testimony  of 

c.  By  Agency  offidals. 

d.  From  related 


<i-     w4 


•fdMact: 


None. 


i    DPADB&Bll 


(Public 


Mandatory  DedawficatiQo  Review  Fika. 

system  •  DiivciKime  far  Ptnedom  of 
Security  'Review,  Office  of  Assistant  Secretary  of 
AflUrs). 

Decentralized  stynenti  •  Under  Secretaries  of  1 
Secretaries  of  Dewase,  Asristanis  to  the  Secretary  of 
equivalent,  the  OrganiialtoH  of  die  Joint  Chiefk  of  StaH;  Md 
activities  saiianed  to  dw  Office  of  die  Secretary  of  Dcfcnn  fbr 


it. 


IbydMi 

Any  person  (or  luooids  repository)  who  t>-dkn  a  request  to  the 
Office  of  dw  Secretary  of  Ddiense  or  activities  assigned  to  Office  of 
die  Secretary  of  Defense  for  adminisirative  support  fbr  dw  Manda- 
tory Dedaasification  Review  of  Records  under  Eiecutivc  Order 
1206S  (Sections  3-S).  That  aspect  of  dw  Esecntive  Older  pfiiatoini 
to  dw  sytteoatic  review  of  tlawifiid  Defenae  ilnranifiili  it  acted 
upon  by  dw  Records  AdmWitralor,  Office  of  dw  Secretary  of  De- 
fense. Room  SC3IS,  Penuww,  Washington.  D.C  20301.  Overall  le- 
sponaMtty  for  dw  Depaitaent  of  Defcaie  Inforawtion  Security  PlD- 
fcsts  widi  dw  Deputy  Under  Secretary  Ibr  POHcy  Review. 

tafweatdehUhaijiliB 

Name,  firm,  addrem  of  requester,  identification  of  records 
ed.  dates  and  summsrir  1  of  action  taken,  and  document!  fbr  ( 
ingooOectible  Cms  and  piobeaii^  costs  to  the  OoverMwat 

Names,  tides,  or  position*  of  eadi  penon  primarily  respoasMe  fbr 
an  initial  or  final  denial  00  appeal  of  a  rrqufil  fbr  dedaasification  of 
a  record. 

iiniMiay  nr  mamianaaea  af  ina  ayammt 
Eaecutive  Order  1206S,  'National  Security 
1971.  as  amended. 

ifea  af  uBSia  and  ttm  laijiiii  af  anch  uai 

INTERNAL  USERS,  U9BS.  AND  PURPOSES 

Primary  system  and  demitraliwd  segawnts  are  used  by  offidals  in 
dwiocatfansdescriwd  Ao«ieto:(a)adr  '  ' 
to  ensure  cnmpiianrr  widi  BaecHtive  Older  1206S  and  DoD  I 
tion  S20ai4U  inlbrmation  Secarity  Pn  _ 
197S;  and  (b)  reaeardi  historical  datti  on  relrnsr~of  recoids  so  as  to 
fedHtate  confonuty  to  subsMuent  actions. 

Primary  mtem  is  used  aao  fbr  developing  annual  report  data 
required  by  Executive  Order  12063,  and  other  man^grmfut  data  such 
as,  but  not  Hmiled  to,  nuaakair  of  requests;  type  of  category  of  records 
requested,  avenge  proocaiiRg  time  avrnmr  ooat  to  requester,  per- 
cenay  of  denials  and  aapTirrof  deniijb  by  ftn^tkm,  nnd  far 

EJn^ERNAL  USERS.  USES,  AND  PURPOSES 
See  Office  of  dw  Secretary  of  Defense  fOSD) 
Ites  at  dw  head  of  this  OompoMat^  paUitted  1 


file 


In** 


1  -.   .;     •* 


cards, 


lecordt  in  file 


Filed  by  remest 
late)^  ro 


Fikt  prrtiinim  to 
find  detenninatioa. 


or 

i  kppeabare 


AMJitinr  SecKtar 
iagiOQ.  D.C  30301 


Infix  nuuioii  nsy 
tioa  and  Security  Ijpi 

TdcplM 


Reqwats 
andiboald 


20Z-497- 
fton 


aie  deatroyed  S  yean  after 
Car  3  yean  after  final  deter- 


(Public  AfEunX  Pentafon,  Waah- 


ohtaiwwl  from:  Director,  Freedom  of  Infbraia- 
Ikview  Oflioe,  Aarittant  Secretary  of  Defeaie 
2C7S7,  Pentaaon.  Waihinflon.  D.C  20301. 
4*0. 


Penoo^  viiitaare 
Me  10 


Al 


Tke  AfCKy's 


are  comainfd  in  32 
Nasi. 


to  records  and  for  oontciting  coo- 
by  the  individual  concerned 
an  2tCb  and  OSD  Adminiatrative  Initmctiao 


for 
of 
l20IS.and 
ofllciala  who  hold 
who  ate  involved  in 

None. 


AOMBMimiVe 

(OASDCPA*E)). 


appficatioB 
aaviniB  bond  and 
year  only);  and 


reconh 


Tide  la  United 

■iKIiii  uaaa  af 
Ilea  af  van  and  II 

INTERNAL 

OASDg>AAE) 
to  locate  foruKr 

DBCiECIOQBdl     to 

awardi,  or  diaripKniiy 


USBS; 
It 


avente  afe,  travel, 
aoocaa  nemiaHbie;  to 
dnct  ndea;  toevaluati 
'•  or  former 


■>  ■*  TrT^:  -.^c 


..> 


MjoL^NoJsMjj^MdayJanuMyajJ^ 


ihoald  be  addreaaed  to  the  above  office 
and  addrrii 
to  Room  2C7S7.  Individuate  dwnld  be 
that  ia,  driver's  boeaae  or 


Review 

■der  Eiecative  < 
provided  by  fom  and  nMmorandvm  by 
~  reootds,  act.  upon  the  request,  or 
nom  act  low  \ 


DPAABK 

for    Program    Aaalyais    and    Evaioatiaa 


program  Amdyaia 
WaaUiWtan,    D.C 


tniHii>  biograplncal  data; 
and  military  eiperience;  •"^'^mp* 

lance   cflbctivenem   dati;    Iwiitftw, 

secuiity  fianna;  aecaiity  clearancca;  security 

deveJopmrnt  mformation; 

and  medical  hislory  data; 

individuals  for  employment,  promotion, 

'      and  awards;  job  descriptions;  letten 

ttavd  orders;  oertam  travd  vouden;  retire- 
data;  neit  enqiloyment  infonnation; 
Federal  faampajgn  (C1>p  data  (parent 
and  admmistmttve  data  of 


aftfeei 
Code,  Section  136. 
lathe 
•fi 

USES,  AND  PURPOSES 
<lVahmte  current  and  prospective  employees; 
el  and  prospects;  to  analyze  professional  staff 
decisioMS  on  hiring,  proaaotion,  training, 
actions;  to  make  comparative  analyses  of 
|S  turnover  rates,  awards,  academic  d^rees, 
md  overtime,  to  determine  levd  of  security 
evahnte  conformance  with  standards  of  coo- 
cOntractor  capsfcilitiet;  to  provide  informatioo 
'  to  authorized  investigaton  and  poten- 


tial 

tiveneM  of  P 

computer  system,  to  pcifctm 

prepare  repoi^s,  rosters  and  sti 
ETERNAL  USERSt  USES,  AND  PURPOSES 
See  Office  of  the  Secretary  of  Defftnae  ijOSD) 

Uaesatdiehe«lorthb' 


wpoilai  to  fvahiatf  efliBO- 
anulyafi  of  the  data;  and  Ip 


inlfeai 


Paper  records  in  file  folders. 
Biography  book. 
Oomputer  dirits. 

Computer  paper  printouta. 
Microfiche. 


hstBvidual 
stored  in 


byh 
codes  aiMl 


ofhMlividunL 
to 


security  guards 
IT  aloied  data  kei 


SMOBCIV6 

be  accessed  only  by 

iakeptma 
only  by  nuihorind,  property 
oodesand 


bdHty  and  may 
'who  have 


Reoords  on 
ocdcn,  owcilis 
three  yean. 

Mtdnted  or  no  longer 
data  for  other  than  cwioM  year  b  di 
SyalHi  amnugMtt)  and 
Secfctmy  of 
2D32I,  - 


Travd 
fiaoal  records  are  kept  for 


and  EvafamtionX 


n  iMnr  be  obtained  ftom: 
OASD(PAAE>,  Aastaant  for 
~       1 2D321 


,  D.C  20301 
Telephone:  2a2-fi974ia9. 


tiKMdd  be  addreaaed  to;  OA8D(PAAE), 
for  Managrmrnt,  Room  2D321,  PlentMon.  WaduMion, 
D.C  20301. 

Written  requests  must  oontam  ftdl  name  «nd  identification  of  the 
individual  Visiton  may  be  required  to  provide  identification. 


indte/Ndtifi 

Written  re 

me  moniona 


The  Agency's 


tents  and 
are  ca 
Nasi 


SStfl 


to  wcords  and  for  <  _ 

by  die  individual  ooocened 

CFR  2SCb  and  OSD ~ 


Current  and  previoua  employert,  initractort,  atani  iaiii  i 
tacts;  DoD  civilian  and  mujagy  penoanel  offioea;  DoD 
offices;  DtD  payroll,  travel  and  fiscal  offices;  Office  of  I 


.    contractors;    Air    Force    Data    Servicea    Center 
(AFDSQ;  PAAE  penonnel,  educational 


None. 


mjSDPn 


Office  of  the  Under  Secretary  of 
Tdephone  Directory. 


for  Policy  (OUSDP) 


Primary  System  -  Office  of  ^  Assistant  for  Administration,  Office 
of  die  Under  Secretary  of  Defense  for  Policy  (OUSDP),  Room 
4DS4a  Pentagon,  Wadmgton,  D.C  20301. 

ratigar Its  of  IndMdnala  cutarad  My  the  wfttmc 

All  military  and  civilian  empfoyees  of  die  Office  of  the  Under 
Secretary  of  Defense  for  Policy  (OUSDP),  wUdi  hiefaide  ] 
from  the  following  offices: 
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t  SecfcMry  of  Defenie  (Internatioiial  Secttrity  AfUn) 

Security  Aarirtinrr  Agency 
Depaty  Uader  Secretary  of  DmoM  for  Policy  Planniiig 
Depaty  Uader  Secietary  of  Defease  for  Policy  Review 
Director  far  Net  Amwmcnt 
Depaty  Advinr  far  NATO  Affiun 


Directory  ""■^■'^  eaiployeet'  namet,  office  and  hooie  phone  niun- 
Bcn  by  orjaiii  i  anoaal  deaieat  and  room  nmnber. 

Tide  S.  IMled  States  Code  (Annotated),  Section  301;  and  tlie 
Federal  IVnnaafI  Maaaal.  Chapter  293. 

■aaltaa  ana  af  laeardi  aiialalBad  hi  the  ayatMB,  hMfadii«  catafo- 
ilta  af  aam  aai  Iha  parpaaH  af  aach  aacK 

INTERNAL  USERS.  USES.  AND  PURPOSES 

Uied  by  aU  OtBoe  of  the  Under  Secretary  of  Defenae  for  Policy 
(OUH>F)  caailoyaa  far  tdephone  locator  aervioe. 

EXIERNAL  USERS.  USfeS,  AND  PURPOSES 
laervice. 


tafncaidahilhei 
The  Dacctory  it  stored  n  a  locked  file  cabinet 
I  by  name  and  organization. 
Rooai  is  aecnred  after  dlity  hoars.  Building  employs  security 


The  Directory  is  reissued  periodically.  Obsolete  copies  are  de- 
stroyed when  the  Directory  is  reissued. 

Ojiliai  wmamtM  mi  aiiress! 

Uader  Secretary  of  Defense  for  Policy  (USDP).  Pentagon.  Wash- 
Bgtoa,  D.C  20301. 


obtained  from: 


imaybe 
OUSDP 
Room«)t40 


Wasluagtoa.  D.C  20301 
Telephone:  202-497-8126 


I  frosD  mdividuals  should  be  addressed  to  the  address  noted 
in  die  "Notification  procedures:*  listed  above. 

Written  reqaests  far  infonnation  should  contain  the  fan  name  of 
Ae  mdtvidaal,  carreat  address  and  tdephone  number. 


The  Agency's  rales  for  access  to  records  and  for  contesting  con- 
teala  and  appffsKng  initial  determiiiatioiis  by  the  individiial  ooooerned 
are  containrd  in  M  CFR  2Mb  and  OSD  Administrstive  Instruction 
Nasi. 


by  the  individuab  listed. 
afthea 


DUSIW02 


Office  of  the  Uader  Secretary  of  Defense  for  PoUcy  (OUSDP) 


'  System  -  Office  of  the  Awistam  for  Administrstion,  Office 
of  the  Under  Secretary  of  Defease  for  Policy  (OUSDP),  Room 
4EM¥i,  rtatagim.  Waslmglon.  D.C  20301. 

An  nuUtary  and  civilian  emplmees  of  the  Office  of  the  Under 
Seodary  of  Defense  for  PoUcy  (OUSDP),  which  indude  personnel 
from  the  following  offices: 

Assistant  Seoetary  of  Defense  (International  Security  Affairs) 
Defense  Securi^  Assistance  Agency 
Deputy  Uader  Secretary  of  Defense  for  Policy  Pfauming 
Deputy  Under  Secretary  of  Defense  for  Policy  Review 
Director  ftar  Net  Assesnient  ■> 

Dqwty  Advisor  fbr  NATO  Affairs 
lafrseardstathei 


CoeMaias 
yean  of  service: 
r;  amrital 
date  of  deaaance;  date 
tioa;  aad  office  room 


grades,  SocM : 
ofbirth:r 
of 


t  Code  (Aaaotaled). 
-293. 

ladM 
tfaa  af  Htnmrf  Aa  avataMaf  lai 
INTERNAL  USERS,  USES,  AND  PURFOSES 
latetaal  lofaUrr  aae  far  adaaaistnlive  panoses. 
persooad  widihi  the  Oftt»  of  dw  ftetfiaat  far 
OUSDP. 
EXTERNAL  USERS.  USES,  AND  PURPOSES 
Noae. 


ifaiha 

Card  IHe  box  -  kept  hi  todkad 

Filed  alphdwticany  by  latl  aa 

Buildiag  aaployi  tecurity 
with  doatroOed  access  to  aif 

Locator  fQe  is  retafaed 


Under  Secretary  of 
iagton,  D.C  20301. 


Infonnation  amy  be  obfAted  fkoau 
OUSDP 
Room«>S40 


-s. 


Wadmigton,  D.C. ! 
Tdephone:  a02-«9741M 


I  mm  aMBviaaaB  snouin  oe 
m  "Notificatioa  prooedaw.;;  listed  stove. 

Written  requests  far 
die  individuaC  cure 


todtt 
linthefUl 


The  Agency's  rakes  for  access  to 

^f  n^^  flttd  ispcsliiic  mitiH  qcvcwmmI 
are  ooataasHl  m  f2  CFR  tUb  mi  OSD 
No.  SI. 

Information  is  sapplied  by  die  iadividad 


ad  for 
by  the  halividBd 


None. 


DUSDPtS 


m^    .:xX4- 

Office  of  die  Uader  Secretary  of 
Fersoaad  FBes. 


(PUSIW)( 

Office  of  dtt  Uader 


Office  of  the  AaMlaat  far 
Secretary  of  Defeaae  fbr  Frifey  (OUSDP)^ 
Wada^Hoa.  D.C  20301. 

OatnsrtMaffadiiHuals«iiSisihyiha^>atit 

An  military  aad  dvgiM  raylnwift  of  dK  Office  of  the  Uader 
Secretary  of  Defcarefar  FDKcy  (CSUSDP)^  which  mcfade  paraoaad 
from  the  fauowiag  offioca: 

!  Senietary  of  Defease  (lalriaadnaal  Secarity  Aifain) 


Depaty  Uader  Secretary  of 
Dejatty  Uader  Secretaiy  of 
Director  far  Net  Asaeitmem 
Depaty  Advisor  far  NATO  Afbhs 
ndegsilei  If  fsf  erfa  h  fai  tntf 
Coataais  hidividud  aasiapmeat  orders 
ad  adioas  affading  aaam  iadividuaL 


fbr  Folicy  I 

far  Fnicy  Review 


•^ 


.# 


■-X. 


Jtv — ' ■  -I'l.  "■'-iW^iniHiP^iifUiJC  ,^  "  '~r'  t   *; 


ttmiiwmnmd 
IffTEltHAL 


USH  S, 


the 
EXTERNAL 

noBC 


USEtS. 


Piper  raooras  is  S 
Filed  ilpiMbetically  bjr 


BuOdiag  aecwity  ; 

itedi 


Inftwitina  may  be 
OUSDP 
llo(Mi4DMl>     I 


D.C  MJOl. 
TckphoM:  ita4lP'%\» 
■eeert  MetM  piMti 


I  frCMB 

■  pmniCMioa  _ 

Wrinca  reoueMs  to 
the  iadividiMl. 


The  Afcncy^  nilM 

tent!  lad  ■■■  *mllmm  ' 


an 
Natl 


Miliiary  Servioct; 
;08D" 


NOM. 


Dtredonte,  Oflfcc  df 
Policy  Review,  Rooa 

OiUpilM  er 

Thoee 
of  Jwlice  hit 
to  OOWt' 


iikKvidwb'te  d/or 


pMcnts  duwiliin 
Conpoaenf 
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Code  (AMbdtedX  Secdoa  301; 
293. 

tatte 
efnchMK 

i,  USES,  AND  PURPOSES 


FedenI 


of  the  Ahmmm  fcr 

USES.  AND  PURPOSES 


iett  Mne  of  employee. 
Moder  nlie,  ooBtroOed 


to  author- 


to  OUSDP,  thea  ia  ioactive  file  tOr  ( 


Ibr  Policy  (USDP^ 


Wadi- 


DotaiDed  uOflu 


inoulo  oe 
above. 


todtt 
ooatain  the  foil 


to  raoordi  aad  for 

by  the  indtvidnal  oonotraed 
tub  aad  OSD  AdiriiilmaUve  Imtmctioa 


<aD  Miliiary  PeiMMUid:  Office  of 
afiliaa  FierKMMl:  and  Slate 

«r  the  act 


DUSDPRM 


DoD  Modoaa  Ibr  D  Hovery  of  Electroaic  Snrveillaace  FOet. 


iteili(eace  aad  lavesligative  Prograan 

dwDepaty  Uader  Secretary  of  Defeve  ibr 

3C2901  Peatacoa,  WaaUagtoo.  D.  C  20301. 

ihyttaayilM: 

.laiiatioBa  oa  wUcfa  the  Departaieat 

iafonaatioa  apoa  which  to  bate  their  r^y 

—  for  diacovcry  of  electfoaic  turveiUaace. 


Chroaoloacal  Kiti^    Ibr  ideatificatiaa  aad  locatioe  of  files.  ladi- 

vidaal  caie  lilea  to  iac  ode  origiaal  aad  aobaeoneat  reqneata  ftoai  the 

of  Juticeffik  copy  of  aiemoraadMai  to  Oie  DoD  Oooi- 

I  of  their  icoords,  iadioes,  etc.;  copies  of  DoD 

^^       Bts'  icspoas4  to  the  Office  of  the  SecreUvy  of  Defease 

(OSDX  smI  copies  of  4>SD's  respoaaes  to  the  Departaient  of  Justice. 

•flhei 
Title  2S.  l^ited 
Reserved  to  Departaie  I 

R«MhM«sesf 
rlaaafaattaaaitl 

INTERNAL  USER^ 
Preparatioo  of 
subseqoeat  ii 
EXTERNAL 


Code.  Sectioa  SI6^  'Coadnct  of  Litiaatioa 
<if  Justice*. 

•-•^-  -r"—  •-rM'ni  iilnii 

USES.  AND  PURPOSES 

to  Departaieat  of  Justice,  as  well  as  any 
that  office. 

ANDPURPOSES 


USE*  5.^  USES, 


Bl 


I 


discovery. 


of  laalioe^ 


to  ooa(t*approved 


npcr  wcoids  ■  file  nlden> 
FBed  by  year  by  ( 


Rcoofds  are  ilored  ia 
oaly  by 


Oflioc  of  the 
Review 
i3C290 


I  laveadfative  1 
'  Uader  Seorelafy  of  1 


IbrMicy 


WHbbgtoa.  D.  C  20301 
Tckphoae:  2aM97-W7l. 


fkoB  hidlvidaalB  ahoald  be  addmsad  to: 


Office  o/ the  Depaty  Uader  Secretary  of 

Review  _ 
i3C290 


IbrPoiey 


Wasnagtoa,  D.  C  20301. 

Wrtaea  requests  fbr  iafcwaatioa  should  t^ntt^t  the  ftall  ■— »f  of 
the  hidividinL  date  aad  place  of  birth,  Soctal  Security  Number 
(SSNX  aad  aotarind  sigaataK. 

The  raoofds  reqaesied  may  be  awde  avaihMe  to  iadividaals  for 
review  at  the  foOowiat  localiaa:  Office  of  the  Director,  Coaalecja- 
triHgenoe  aad  lavcadgalive  Progiaaii,  Office  of  the  Dqpaty  Uader 
Secretary  of  nrfsasi  for  Pbliey  Review,  Rooa  3C29a  ~ 
Warfdagioa.  D.  C  3030L 


to  wooidt  aad  for  ooaleslHig  ooa- 


The  Ageaey's  rules  for 


are 
Natl 


Departaieat 
oadeace  aec 
taquiries. 


of  Jaatice 
to 


None. 


DUSlH>Rt2 


appealiiv  iaittal  ilntiiaiiaaliiaii  by  the  hidividual  ( 

iaed  hi  &  CPR  2ieb  aad  OSD  Adaiiaistrativc  lastractioa 


%vrittea  iaquifies,  aad  iateraal  oorre- 
iafomaiioa  to  aiake  replies  to  auoh 


af  the  act: 


Special  Penoonel  Security  ( 
Sysleai  localiaa: 

Security  Plans  and  Prograan  Directorate,  Office  of  die  Deputy 
Under  Secretary  of  Defense  (Policy  Review^  ODUSD(PRX  ^l^sh- 

vM^^wicB  iM  ■■naaas  covcrsa  ay  la^syaiSBs 

Individuab  affiliated  with  the  DoD.  upoa  whom  an  inveslication 
has  been  conducted  by  a  Department  of  Defiease  (DoD)  Compooeat 
investigative  orgaaizadoa  authorized  to  ooadact  persoead  security 
iavestigations;  other  investigative  organizations  of  the  Federal  Oov- 
emment;  or  individuals  wKb  have  been  the  subject  of  a  DoD  Compo- 
noit  personnel  security  determination,  or  who  have  had  access  to 
DoD  classified  information,  whenever  the  investigation,  pertonnd 
security  determination,  or  access  involves  unique  cjicumstances 
having  special  significance  with  respect  to  DoD  penoonel  security 


'^'    .'■>■.. 


■:m^  t  •  .i.- 


FMmlR2dM2r£VoL4M|lal^M^^ 

I  ■  dbtMMd  ftoMi  noora 
OAoe  of  ihc  SecKMy  of 


(S2aa2M^ 


policy,  kka,  iadividMh  for  whoa  waivcn  have  i 
MccWe  HOvWow  of  the  ladMUial  Security  It 
■rf/or  ladHlriBl  Seewity  MmmbI  (S22CL224I)l 

at  peiaoMi  hiMocy;  i«yceli|etiw  wpyte;  aiUMdicMive 
KM;  policy  MefiwelMi 

leriheqniHB 
TUe  S|  IMlad  StMci  Code.  Sectioa  301. 


MM 


StemtoJ 


litsef  HHiMi  AeeHMBMef  I 
INTBKHALUSEItS;  USES.  AND  PURPOSES 
TUi  qmea  win  be  need  as  bHii  for  SecHity  P 

■ffaooMi  to  deleniiM  tiw  seed  for  ovcnii 
levirioa  or  aiUMlaeat;  to 

ac  coariMeat  with  DoD  pemaad 

fl  n  MMHc  IBK  perMMMei  Mcwvy  ■woon- 

ihe  Defc^ic  to^itifriw  Service  (pIS),  tte 

(NSAX  isd  the  MBiiary  Dipiilwtli  aie 

ia  ccaplMMe  with  DoD  ptno—rl  tecwity  iBveflagaiivc  poller.  "Bd 

10  provide  pwcwteli  for  ie  l«  dclefhrf^  whether  to  gut  weiv- 

en  or  the  proviifci—  of  the  ladMtriel  Seovity  Retriatfaw  aad/or 

ladwtriel  Secarity  MimmL 

EXTERNAL  USERS,  USES,  AND  PURPOSES 

See  Office  of  the  Seeretaiy  of  Defeme  (08D) 

UMsaltheheedortUir 


raoordt  aie  ia  file  foUcTL 


Reooidi  «e  flkd  alphibeticdiy  by  hM  aane  of  the  Mbject  of  the 
or  perwaad  eecarity  dftmaiaiwina  haviag  ipeciei  lig- 
with  reqwct  to  DoD  pewoaael  wcarity  poHcy.  AJn^  lao- 
llied  ■IphtbHictny  by  (m  aeae  of  Ae  perwaael  for  wboai 
waivcn  have  beea  gruled  uader  the  laduatriai  Secarity  Program. 


are  tlored  ia  lecarity  ooartiiaatioa  lode  file 

jcetriUe  oaiy  by  Scanty  Plaat  aad  PragraaH  pemaaei 

who  are  prapeily  cleared  aad  twho  are  the  official  authonaed 


I  hvcHigtinai  are  deetroyed  IS  yean  after  the  dale  of  the 
laat  actioa.  Thoae  faivolviag  rigaJnraat  iacideati  are  dmroyed  23 
■  the  dale  of  the  bit  actioa. 

aprt^aaiaddrHB 
Director,  Secarity  Plam  aad  Prograatt  Directorate,  Office  of  the 
Depaty  Uader  Secretary  of  Deieaie  (Policy  Review^ 
—     "  D.C  20301. 


SyMi 


I  amy  be  obtaiaed  Croat 
Office  of  the  Depaty  Uader  Secretay  of  Defoaw  (Policy 


Rcvie«2 
Secarity  Plaaa  aad  Progi 
Rooai  3C277,  iValagnn. 
Tekohoae:  202497.3M9 


Programs  Diredorale 

—   "  D.C  20301 


Iram  aafavidBals  shoald  be 
of  dw  Depaty  Uader  Secretary  of 
Reviea^  ^^ 

Secarity  Pleas  aad  Prognaas  Dirsclocale 
Room  3(377,  halMoa.  Waahmilaa.  D.C  20301 
'ritlea  iiiimisli  far  iafarBMlioa  uoald  ooatafai  th 


(PoKey 


Writlea 
the 

(^^ ^ 

The  recoflk 

review  at  the 


theftdlaHKOf 
plaoe  of  bifth.  Sodal  Secarity  Naater 


be  amde  availsMe  lo  iadividaals  for 
Directorale,  CMXJSD  (PR) 


The  Ageaey^  tales  far  acoem  to  records  aad  far 
teals  Md  iffpf  ahai  i^tial  drtrnaiaarioas  by  Ae  iadividaal 
me  rnaliiaVil  hi  fl  CPR  2Mb  aad  OSD  Aiaiiaiilritiw 
Natl. 


of 
of  the 
aad  the  lOhary  De- 


rslaMdto 


syna 


«M1 


af*ei 


Parts  of  this  lecord  walem  avy  be 
S52a(kX5)i 


S  VSJC. 


Fle>  Office  Uader  Secretary  of 


Office  of  the  Uader  Secretary  of  Deftase  far 
(OUSDR^  Offiee.  Secretary  of 
D:C  20301. 

AB 
far  ooasideratioa  by  DcpMtBBqat  of 

laf 


lnof[ 


10  use  133. 

ftaaar 
INTBRNALUSERSL USES,  AND  PURPOSES 
The  iaformatioa  ia  das  ffie  is  ptiamrily  cdlecled  lo  ^ 
tioa  lo  the  iaweatioas.  ideas,  aad  prapoMs  wbariusd  py  the 
These  fiks  are  ased  10  rsply  10  oorrespoadeaoe  ea  '  ' 
the  aaUic  aad  other  Ooveraaseal  Mndea.  The  I 
tafaMlia  dMse  fika  b  ased  by  tkt  sttfof  OUSDRE. 
EXTERNAL  USERS,  tttBS.  AND  PURPOSES 
See  Office  of  the  Secrolaiy  of  Defease  <P8D) 
Usesatthehead  **"  ~ 


efraeertslaAe 

records  ia  file 


■V  •    '  •  «'■'-■  -■ 

■  '  •   )     I 


oaly  lo  aathoriaed  i 


ia  active  fiks  far  a  period  of  five  years  sad  thea 
fenad  to  the  Wi  "  "  ~       -   -         -  -    . 

tad  20109. 

Dfaador,  Program  Coatnl  aad  Admiaiatradoa.  Oflice  of  dm 
relary  of  Defcaask  WmMagkm,  D.C  20301. 


r-t 


t  aMQT  beobtmaed  fkoai: 
'lagrsmCaatral 
Room  3EKD1,  PealMMi 

wiiiiiigi dx:l20»i 

Tdephnm:  2ai497-49M. 
Writlsa  reqaaats  far 
dw 


For 


dwftdlaMear 

aay< 


dych  woald  heto  hi  Mealilyta  the  desired  iafarmatlaa. 
sal  vMsb  die  iBhridari  mast  be  Me  to  pravide  acoeal- 

■  -  -g- -■       -    S-       *    •  ■      •* -  -  .    -  a  _  ■  .a  _   _    ^jn^^J^   l^^^mlC 

SHia^  IHI  wL  an¥W  ■ohh^  wtnojnKm  anon  wBKKmr 
ad  ah«  vHttf  fadbrmadoa  ttet  osmM  be  verified  widi 


I  arat  WKm  BW  WW 

bbnemefaUer*. 
■aeart  aeeaas  pacaimaB 


he 
Otolaalfagnaariipraa 


to  SySMANAOBR  aa 
Mdfar 


The  Affsaey^  nrin  far  acoem  to  records  am 
me  I  iialils'iiil  ia  »  CPR  tUb  aad  OSD  Adml 


Natl 


>    I:  .•^;       TJ**!'' 


eS28 


Record 

Infonnatioa  it 
ideas,  and  propoiab 
employees  who 

None. 


pn  «rided 


eval  lale 


Year  FoieisB  Reskteocc  Waiver  Filet. 


Sjritca 

Requesa  for  Two 

SyaloB  Irrartiw 

Security  Policy 
mm  Control  and 
Defense  for 
Defense. 

GMtforict  af  MhflMls  co«cn<  by  tke 

Any  fofcigner 

Catcaoriaaor 

Files  contam 


Resean  Ik 


Review  Divitioa-Ofiice  of  the  Director.  Pn>- 

/(dninittration.  Office  of  the  Under  Secretary  of 

and  Engineering.  Office  of  the  Secretary  of 


appymg 


Mutual  Educatioa  1 
535). 

iMtlMUMOr 

liaaarMfta^ll 

INTERNAL  US^tS. 

Security  Policy 
waivers. 

EXTERNAL  USriRS. 

See  Office  of  the 
Uses  at  the  head  of 


Paper  records  in 

Mt    a  t       1 1  nt. 

ncmevuBuiQn 
FQed  flptw^fttraH' 

Building  guards 


Records  are 


Director.  Pragraa 
of  the  Secretary  of 


Information  may  b^  obtained  from: 
Security  Policy  i 
Room  SdIOU 


D.< :  10301 
Telephoae:  202-4  97-3459 


non 
for 


Wiittea 
vidual. 
of 


I  vnrts 


Forpeiaonal 

*^ffTitiHi'aii<wi 

The  Agency^  ruii 

are  oa 
Natl 


noMC- 


Ana( 


■v^ 


n.  .(•-:•  :■•>  ".».'  ••.■  -  :  :  J- 
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^  individuaJs  who  send  their  inventions, 
toihe  Department  of  Defense  and  Oovemment 
the  inventions,  ideas,  and  proposals, 
aflhcaet; 


DUSDKEO* 


for  a  Waiver  of  Foreign  Residency, 
it  the  sjHiM, 

for  waiver  of  foreign  residency. 
oTthetyataK 
ttd  Cultural  Exchange  Act  of  1961  (75  Stat 


hi  the  lyaleat, 


,  USES,  AND  PURPOSES 

Review  Division-To  evaluate  requests  for 


USES,  AND  PURPOSES 
Secretary  of  Defense  (OSD)  -Blanket  Routine 
Component's  published  system  notices. 


;  folders, 
by  last  nt 


!  of  individual. 


ail 


lAcked  file  containers.  Records  are  mMiifiiM«i 
nl^  to  authorind  persoond. 


Retained  in  active  file  for  ten  yean. 


Control  and  Administration.  OUSDRE.  Office 
Defense,  Penttgon.  Washington.  D.C  20301. 


I  Review  Divistoa 


ind4>id9ab  thonid  be  addretted  to:  Under  Secretary 
and  Enmneering.  Office  of  the  Secretary  of 
■ungtonTDJC.  %30l. 

Information  should  contain  fidl  name  of  indi- 
and  telephone  number  and  approximate  date 


individual  should  be  able  to  provide  appropriate 


to  records  and  for  contesting  con- 

aations  by  the  individual  oonceroed 

VR.  2Mb  and  OSD  Administrative  lutructian 


finom 
•rthe 


and  Individ- 


DWHSIOJUm 


Jii 

^1 


Dvectorate  for 
Headquarters  Servioet, 


Onffatlnm 


KCBOrfi^  Washington 
d!C2030I. 


hyttai 

Manet  of  all  military  prno— el  who  were  kiOed. 
tured.  or  interned  hi  Souteaal  Alia.      . 

CHegKlct  or  raeaf*  hi  *•  VMM: 

'Filet  contain  a  completed  Report  of  Catnahy  (DD  Form  130(0. 

Antharltjr  lor  MtaliMHe  arifca  «Mw 

.Ewcntive  Order  11216^  3  CPK  301  (1964-1965  Cot^OadimX  'Des- 
ignation of  Vietnam  and  Waten  Adijnoent  Thereto  at  a  Cootet  Zone 
for  the  Purpoaei  of  SedkM  112  of  Ae  InlerMi  Revenue  Code  of 
1954,*  approved  Aprfl  H,  1965. 

rkaaruatw—itfwiwHiwafgnehtK  "^^ 

INTERNAL  USERS.  USES,  AND  PURPOSES  '  ^ 

The  pwpoae  ofthk  lytlem  of  reoocdt  it  to  oonpile  a  litt  ofall 
military  personnel  who  were  kiOed,  mitting.  paptored,  or  intenied  b 
Southeatt  Asia.  TUt  Ktt  it  nted  by  the  Office  of  the  Atiteant 
Secretary  of  Defcaae  (Inlernlional  Security  AfUn)  (OASD(ISA)X 
the  Defeme  IntrMgnor  AaeKy  a>IAX  and  other  OSD  activitiea. 
EXTERNAL  US&RS,t»^AM>  PURPOSES 
To  the  Veterans  Admimstration  •  liitii«  the  uHne,  Social  Security 
Number  i^SN).  and  rank  of  all  former  priaonerMf-war  of  the  Viet- 
nam conflict  for  the  porpoae  of  ooodnctng  coancfaentive  ttndiet  of 
the  diiability  compeniation  awarded  to  and  the  health  care  needa  of 
vetennt.  To  ^ov  piMic  or  nrivale  perK»  for  ttaiiMkal  purpoaei.  The 
name,  grade,  date  of  birtt  only  are  releaaed  on  thoae  who  are 
currently  mianng.  captured,  or  interned. 


in  the 


DD  13001  are  filed  in  file  reference  order  by  lervioe,  country  of 


RetrienMUty: 

Data  may  be  rctiieved  by  i 


All  infonnationit 


DC  or  file 

in  lodud  safes. 


Records  are  pennanent  Automatic  Dtta  Procming  (ADP)  filet 
win  be  made  avaiUble  to  National  Arduvct  when  no  longer  required 
by  Office  of  the  Secretary  of  Defense  (OSDX 

Director  of  Information  Operations  and  Report^  Washington 
Headquarters  Services,  Pentagon,  Wathington,  D.  C  20301. 


Infonnation  may  be  obtained  from: 
Director  of  Information  Operationt  and  Repoftt 
Washington  Headouarters  Services 
Department  of  Derense 
RoQm4B938 
Pentagon 

Wa^gton.  D.  C  20301 
Tdei^one:  202-697-6107 


Requests  should  be  addreaaed  to  the  System  Manager. 


The  Agency's  rules  for  access  to  records  and  for  '^'««— »»«£  con- 
tents and  appoling  initial  determinalions  by  the  individual  concerned 
are  contained  in  fl  CFR  2Mb  and  OSD  Administrative  Instruction 
No.  81. 


tioa  7730L60 
Anait'Sepit 


Recorii 

The  source  of  this  informtfion  is  the  servioeniani  catuaky  section. 

SQTHCHS  CZCHpHB  DOM  QCVttil  pVWHiOIB  9K  ihC  flCtS 

None. 

VWHSlOtMU 

Syatcmnaaw: 
Noncombat  Area  Casualties. 


Directorate  for  bformatian  Operationt  and  Reports  (DIORX 
Washington  Headquarters  Services,  Pentagon,  Wadongton.  D.C. 
20301. 

hylfea 


^^g^^^^^^^^^^^^g^^a^^^^^^ 


ofdiUJ. 


lf79L 


tea 


tSr 


1. 


MM^  nrfEt  SooW  SauwHy 

teiyiet,  hoat  of  icooid^  dM*  of  bMii  ttet, 

of  dndt  AMOMMd  drti  wll  be 

>  Booipkn  Mcpoit  of  Ciiiilly  fpD  Fotm 

Bh  nooid  is  dw  flk. 


Diracdve  Slta4k  'W( 
1. 19n:  and  Dmuimm  of 
tioa  7730LtOl  VS.  HSBtuy  VtimuSCmmMm  ia 
AfMi^*  SapMiabcr  27, 1979. 

i^a  tf  HMB  ^^  Aa  aanMM  af  hA  aaw 
IWTBKNALUSBItS.  USES.  AND  PURPOSES 
Tte  panoMt  of  tfait  tyMcai  of  raoonk  are  UK 
OoaaoaaliMof  dl  adkafy  penoaael  wfaodiaor 
ariiriBC  or  captand  by  caow  of  caaiaity.  TWs  Hit  h  aMd  by 
diaOffioe  of  the  Aairtaat  Seemafy  of  DeCeaie  (Heahh 
AfUn)  (QASD(HA)X  Office  of  the  Aarirtaot  Secretary  of 
DetaK  (M^wwcr.  Rererw  AfUnaad  LofMca) 
(OASpCifltAADX  aad  other  OSP  activitk«;  and 
AakMMie  data  cuiicudy  bdnc  reported  ia  aaHaaal 
EXTERNAL  IRERSTt^^TAND  PURPOSES 
Provide  italiMkal  data  to  die  U.S..Ooagrea  on  raqaeit; 
Provide  MatMcal  data  to  the  feaeni  pibiic  whea 


la  the 


DD-lJOOe  are  Mored  in  file  wfereace  order  by  tervioe. 

are  itored  at  the  Peataaoa  aad  ooauuter  files  are 

ymon  o 


Mond  oa 
Oeater  in  die 


tape  and  dlik  at 


itafon,  Wadungtoa,  D.C  The 


WHS/DK 


re- 


Dala  any  be  retrieved  by 
Secatity  Nandwr  (SSN). 


file  reference 


;  or  Social 


Carreat  hardoopy  records,  e.g^  IM>-1300S  and  BAM  cenk^lwior 
to  prowisiBl  for  oompulcr  storaae,  are  retahwd  ia  a  tocfcad  file 
lofatful  ia  ■  Baited  access  area  in  aw  Pentagon.  Only  datacarready 
reqafacd  ^  Dnaitneat  of  Defense  Directive  130a4  and  DoD  In- 
stnictioB773a<0  are  maintainfd  in  die  satomatrri  data  file. 


Thei 


bdlity  is  operstsd  by  die  Wi 


I  oonpnter  i 
Services  <wHS>i  die 
hardware^  disks,  t 

and  gaarded  area  in  tibe  Peatafon.  Access  is  via 
controDed  tenme  tenninal  to  the  unclssrified 
all  swtem  asen  is  password  controlled. 

AU  access  to  die  WHS/DI(Ml  oompater  is  via 
and  sign-on  paMword  ffom  ax  (6)  terannsls  conn 
leased  lines  and  dial^n  lines.  Compolrr  softvnre 
properly  identified 


in  a  coat  rolled 
nsi,  escon,  or 
Access  for 


•»y 


diat  oaly 
caa  access  the  Privacy  Act  files  oa  das 
hsswords  are  chsmrd  periodically  or  apoa  depaitare  of 
iadividaals  knowing  then. 

The  oo-liae  system  will  be  impleniented  on  a  DEC  PDP-IS  com- 
puter, in  dw  software  environment  of  an  Opersting  System,  Data 
Management,  and  Software  and  Developmeat  System  drsjgnrd  and 
devekoed  by  the  Defease  Advanced  Research  Projects  Agency 
(DARPAX  a  Dnartment  of  Defense  Agency.  The  Datt  T ' 
Bsent  System  (DnKS)  operstes  in  a  dedicated  mode  with  no 
applications  operating  at  die  same  time,  in  addition  to  the  sit 
password,  DMS  allows  a  nser  to  accem  only  dwse  specific  files 
authoriaed  that  aser.  Only  personnel  concerned  with  the  day-to-day 
maintmanrf  of  the  resident  files  will  be  given  the  pamword  and  nser 
idcntificatioa  information  needed  to  accem  to  all  fields  ia  the  data 
base.  Any  condwnarion  of  fields  and  data  witliia  fields  can  be  used  to 
select  individual  records. 

The  onmpm<T  site  is  adeqnatdy  secure  for  storsge  of  i 
data.  The  tenmnab  to  be  ned  are  located  ia  a  limited  i 
where  observadoo  and  use  by  uoauthorized  individuals  can  be  pre- 
vented. 


Reooids  are 
fl^msm  mananrtrt 


GMhMv  laesrf  pHsA 
Tha  Aaan^nla  for 
ftsMrfjiiFilliglaMsl 

N&Sl. 


^« — 
nana. 


oflUs 
■iliil 


10  rsoordsand  for 
bydtt 


is  tha 


aff*ai 


i 


Baecadvc  Seniae  (SE8)  and  Bqaivaleal  Baaeadve  Level 

^bdl.:'     -f 

for  ^nnanal  aad  Secacfly.  Wasyaglon  nsadqaerteii 
(WHSX  DnartSMal  of  Defense,  Room  )BM7,  Pemsgon. 

Any  hdhFJihisI  who  is  iwrsady  hi,  was  wrnaimfadrrl  for.  or  has 
held  M  aaeeadve  poeidon  ia  dtt  Offioe  of  dtt  Seoatsfy  of  Defense 
lOSDX  OSD  field  acdvMcB,  dK  Oigiainfdoa  of  dm  kiiat  CMdk  of 
StaK  dw  VS.  Court  of  Militecy  Apperii.  dw  U.S.  MWoa  to 
NATO,  dK  NATO  taMiMdonal  9laf(  the  NATO  Safport  OnM^, 


FUealtoi 


iafneM*ia,*i 
PHa  ooalaias  both  appiwad  end  diMBf 
tahM  copy  of  indlvidaaV8P-171.  poiidon 
adon  stateamat,  ofgaaiatipa  chai^  Oflke  of  1 
(QPM)  Foim  1X6,  8P-m,  or  161A. 


Tide  S.  Uailed  StaMsCade,  Secdoa  301. 

rise  afMin  and  tta  aaniwiaf  aaAMHt 

INTERNAL  USERS^  ^SES»  AND  FUtFOSES 

s  provide  mfonaadf  aurrsmiy  for  carryiagoat  dw  SBS 
and  position  aMssgemeat  fenctions.  The  Onoe  of  Sacra- 
taiy  of  Di ftiir  (OSDX  OMffield  acdvMes,  the  Ora—iiatina  of  d» 
Jotat  CMefe  of  Staff  (jOKSi,  the  U.S.  Court  of  BMtmy  AapA 
(COMAX  the  U.S.  lOaion  to  NATO,  dw  NATO  Immaaliiinsfteii; 
dK  NATO  Sopport  Otcmp,  sad  dw  Defeaw  Agewdm  are  part  of 


EXTERNAL  USERS,  USES,  AND  PURPOSES 

TTie  Office  of  Perwanef  llsasgrnifal  fOPM)  asm  dw  ii 

eoessaiy  for  die  OPM  to  cany  oCt  its  Oovenaient-wide 


lamy  be 
Dinclorsle  for 


Md  Security.  WHS.  Room  3BM7. 
,  D.C  20901. 


fivan: 
■dSecarity 


Syatan 


Servket  (WHS) 


froB  iw  vhkah  liioaM  be  ■ddwed  to  tbe  ibove 


D.C 


2024  7<«211. 


The  Aseacy'i  nla 
tenti  aad 
are 
Nasi 


SP-nt  ftom 
offiuM  and 


iadivilMid. 


^» — 
nose. 


Orievnoe  Recovd^ 


Diraclonle  tot . 
Servioea  (WHSk 

,D.c; 


CuTKBt  or  nmef 


(OSD^inthe 
acriptive  atatia 
wUch  die  leoocdaare 
foncMKliea.  While  nhiliahed 
iadividiial  iilentiflera,  i  i 


fW«al 


^^^li^^^Ne^MdKfjKmuyZL^^^e^l^ 


20901 


§ot 


to  raoorda  aad  for  < 

by  the  iMltvidMl  ( 
laCbaMl  OSD  AdBuaiatraliwe  laatractioa 


other  outerial  obtaioed 
o4Bciala. 


DWHSP97 


aod  Secnrityt 
of 


3B347. 


kylha 


conioyeea  wno  nave  ihwihwibo  cnev- 
S  l»C  2302.  MMl  S  use  7121.  oc  a 


tatta 


laf 
The  ayalcw  co 
of  the  Secretary  of 
and  SVSC  7121. 
(nevaMca. 
and  henrinnB. 

the  oriyinarand  final  

ita.  Th«  ayatem  indw^  filea  and  raoorda  of  intemal  grievance  and 


retathig  to  giievanoea  filed  by  Office 
:  (OSD)  empioyeea  under  3  USC  2302. 
fiiea  contain  an  docnmema  related  to  the 
Of  witneaaea.  repoita  or  interviewa 
a  copy  of 
andeiUb- 


OSD  may  eatabiiah  throogh  negotiationa  with 


iiidM 


artitntiaa  ayateaa  tha 
rrcogniied  labor 

laftta 
S  USC  2302.  and  S  qsC  7121 
■BMlMaaiar 
riaaafaaanandtl 

INTERNAL  USERl  USES.  AND  PURPOSES 
TUa  teCMaaation  ia  I  ted  by  the  Office  of  the  Secretary  of  Defenae 
aad  mafaitenanoe  of  recorda  of  aomnwy  de- 
i  m  mppoft  of  die  flinctioB  ibr 
'ntaiaed.  or  for  rdated  work 
aad  atodiea  do  not  contain 
the  wlnliftii  of  dementi  of 
data  iacfaided  in  the  ^ady  may  be  ttmctured  in  anch  a  way  aa  to 
make  dK  data  individa  Dy  identifiibie  by  reference. 
EXTERNAL  USEI  i,  USES,  AND  PURPOSES 
Theae  recorda  and  hi  iormatioa  ia  dieae  recorda  are  aied: 
a  To  diadoae  pen  aeat  iafiormatioa  to  the  appropriate  Federal, 
or  local  ai  sacy  reapoaHbie  for  iaveadgadag. 
proaecutiBg.  eal  rdag.  or  iamlrmfntiBg  a  atatate,  rale, 
regafattioa,  or  ai|ler,  where  the  diadoamg  agency  becoaiea 

lofaviobtioaorpoteatial  viofartioaof 
avil  or  criaaaal  law  or  regalatioa. 
b.  To  diadoae  iafo(niatioa  to  aay  aource  from  which  additioBd 
1  ia  the  couiae  of  prooeiiiag  a 
cxieat  aeceaaary  to  identify  the  iadividnal, 
!  rfthe  pBrpoae(s)  of  die  request,  and  identify 

c  To  (fiidoae  iafb^aatioo  to  a  Federal  i^eacy,  in  respone  to  its 
I  with  the  hiriag  or  reteation  of  aa 
.     .  e  of  a  security  dearaace;  the  ooaducting 

of  a  security  dr  i  oitability  iavfstigatioa  of  aa  iadividual;  die 
claaaifyiag  of  jol  i;  theleltiagof  acoatract.or  dK  issuanceof 
.      ,  IT  other  beaefit  by  the  reqaealiag  ageacy.  to 
die  extent  that  tl  e  jalbrmadoa  n  rdevant  aad  necessary  to 
reipMatiag  die  A  leacy's  dedsioe  on  the  matter, 
d.  To  provide  info  malioa  to  a  congressioBal  office  from  the 
record  of  aaiad  /idaal.  in  reapoase  to  aa  inquiry  from  that 
coagressional  offce.  uade  at  die  reqaest  of  diat  iadividual. 


mformatioa  ia 
giievaace.  to  thi 
udonadwi 
die  type  ofi 


fc  To  diadoae  hrfbfiMlioa  to  aaolher  Fadanl  neaey  or  to  a 
cogit  whan  the  Oniii—ii  ia  party  to  a  jadfcal  ptoceedl^ 

f.  By  the  Natipaal.AidMva  aad  Reqoida  Swvice  (flrawal 
Servicca  Admiaialialioa)  ia  laooidi  Baa 
ooddaded  aader  a^diority  of  44  UJ.C 

g.  To  diadoaejalhimalinato  offidali  of  Ott  Merit 
Pmactioa  BoardL  iadadhiglheOfloeof  Ike 
dw  Fedeni  LAor  RdadoaB  Aalhority  and  ito 
Coaaad.  or  At  Bqaal  ITai^lny  ml  OBportaai 
Tirhra  rrqaralnl  ia  pintmaama  nf  ihafc 

h.  To  diadoae  huMBoaae  to  a  laqacd  for  dtaeowery  or  far 
!  dfa  witoci^  iafafiHlioa  dwt  liidevaM  to  ihe 
■  tavohwd  ia  a  peadhM  jadkial  or 


proceediag> 
L  To  provide  i 


tooAdahorMhor 
iheCMIServloe 
toihdr 


fti*a 


Paper  wffordi 


hilBefolden. 


raoofda  an  ralriawd  by  tiM 
wlioa  the  raoorda  arc  I 


of  the 


ia  locked  nwld  file  caMaeia,  with 


Director  ibr 
Services  (WHS), 
Waahiagioa.  D.C  203DL 

NallllcadaB  jricidw 

iHwuMiaiioB  amy  oe  onaawi  utm  uaacionM  nr 
Security.  WaahfaMiaa  Headquarters  Servksca  (WHS)^  DcsartaMat  of 
Defeaae.  Room  3B347.  Featagoa.  WaaWagtoa.  D.C  20901.  Tde- 
phoae:  202-697-3301 


Iram  the  SYS* 


The  Ageacyl  ralea  for  aocem  to  reooidi  aad  for  < 
teata  aad  appeahag  kdtid  dcterBaaadOM  by  the  kriivkhml  ( 
are  contdaed  ^fi  CFR  2Mb  aad  OSD  Adaddttradve  lastractfoa 
Nasi. 


Request  ibr 
UMfOER. 


to  iwiiBidi  "y  he 


I  of  records  is  provided: 

a.  By  the  mdividnal  oa  wiiom  the  record  is  I 

b.  By  testimony  of  wjlarw i 

c.  By  Ageacy  offidah. 

d.  From  rdated  oorreapoadeaoe  from  organitatioBS  or  persoas. 
Sydimi  iiiB^iliilNmeartdapwirMaManhaad; 

None.' 

DWHSSPMin 

Applicatioa  for  PrBlagoa  Paikiug  Permit. 

Syalam  mcatiaas 

DoD  Ptfkiag  Coatrd  Office.  Directorate  Ibr  Space  Maaagemeat 
and  Servkxa,  Washingtea  Headqaarters  Servioea,  aad  die  Air  Fbroe 
Data  Servioea  Ceater,  DcpaitmiBt  of  Defeaae,  Featagoa.  WaaUac- 
ton.  D.C  20301. 

Oalniiliii  of  ladltldaali  ca mad  by  the  eyalam! 

Paridag  appiicatkms  received  from  empkqrees  of  the 
of  Defease  aad  pay  parkiag  record/recdpt  forma  fkom 
other  Fedend  employees. 

Categafia  of  raearda  hi  the  ayalsaa: 

File  indudes  DD  Fona  1199.  AppUcatna  for  Peatagoo  Psrkiag 
Pumit.  DD  Form  1200^  Peattgoa  Puidag  Pennit  Replaceaiem/Re- 
Uae  of  Spwx  Request,  aad  DD  Form  2213.  Psrkii«  Record/Receipt. 

»«nhai 


■■^.^yr^^v^^t^yi^ii^). 


fgjjg"!*  y^M*  /  Vo*-  48.  No.  18  /  Wednesday.  l«nuaiy  a.  Itwi  /  NotJcw 

Fedeial  Praperty  Md  Adniaiitndve  Servioet  Ad  of  1949.  «3  Stat 
yn.mtmnArA  ^  _^^^^_  ,_^_^ 

■MB  OT  Mv  IBB  nW  pVpOTH  Wi  ■■€■  HK 

The  pwnMc  of  ihii  lywm  b  to  Mrign  pwlciac  to  digMe  Depart- 
aMBl  of  Drfewie  penoaad.  aad  to  leoofd  aiMtlily  payneats  of 

'm%RNALUSBItS.  USES.  AND  PURPOSES 

To  be  vMd  by  DoD  PuUag  Oontral  0(Boe  to  aMiga  parking  to 
dWMe  DoD  penoaad  at  the  Peataepa  aad  FMenl  BuOding  1 

EXTERNALUSERS.  USES.  AND>URPOSES 

See  Office  of  the  Secielary  of  Defcme  (OSD)  Bbaket  RoMtae 
Uwt  at  the  head  of  this  Coaipoiieat't  pabMthed  tytten  aoiioet. 


la  the  ^fittii 


Gaid  raoonk  ia  eaid  file, 
video  wracM. 


Filed  alphabetically  by  pennit  nvwbet. 


tapes,  diila  aad 


Uader  diwctcqattol  of  Ok  DoD  PulduCootiol  Office.  Office  is 
locfced  and  gaaided.  Ooniputer  aiedia  KsideBts  are  stored  ia  coo- 
trailed  areas.  Dialnip  compBter  terauaal  access  is  controlled  by  i 
I  that  are  periodieally  changed. 


Reooras 


kept  on  active  applicants  and  destroyed  when  they 
of  r  " 


Director,  Spnoe  Managrmrnt  and  Services,  Washington  Headouar- 
ten  Services,  Department  of  Defense,  Pentagon.  Washington.  D.C 
20301. 


InlbnBntion  nvy  be  obtained  from: 
Director,  Spnoe  Managrmfnt  and  Services 

iServicn 
Departnientof  I 
Rooa3C34S.r 
D.C 
:a01497*7241 


i  ftoB  faidividnab  shoukl  be  addressed  to:  Director.  Space 
at  and  Services,  Washington  Headquarten  Services.  De- 
of  Defense,  Room  3C34S,  Pentagon,  WasMngton.  D.C 

Written  requests  for  inlbmation  should  contain  the  fUl  name  of 

the  hidividnal  and  the  name  of  the  enployhig  Component 

For  personal  visits,  the  individual  dwiild  oe  able  to  provide  some 

that  is,  driver's  license  or  DoD  boildiDg 

,  The  computer  system  hm  the  facility  10  nccess  all  data  stored  in 


the  data  base.  Centni  Parking  Control  hm  eidasive  access  to  the 
'  He  and  controb  updating  the  files. 


The  Agency's  ndes  for  access  to  records  and  for  contesting  con- 
tents and  Tf  r'*'*ig  initial  ^tf if  i minstiftnt  by  the  individual  concprncd 
are  contahiwl  in  fi  CFR  2Mb  and  OSD  Administnttive  Instmctioo 
Natl 


Application  for  Pentagon  Parking  Permit,  DD  Form  1199,  and 
related  foims. 

af  the  act; 


DWIISSPMM2 


Pentagon  and  Federal  Building  2  Caipool  Locator. 


Primary  System  -  Air  Frooe  Data  Services  Center. 

Decentralized  Segments  •  DoD  Psiking  Control  Office,  Director- 
ate for  Space  Management  and  Services,  WasUngton  Headquarten 
Services,  Department  of  Defense,  Pentagon,  Washington,  D.C 
20301. 

Office  of  die  DoD  Building  Adnumstrator,  Directorate  for  Space 
noes.  Washington  Headquarters  Services,  De- 


and  Services, 
partmeat  of  Defense.  Fedend  BuO&g  2,  Washington,  D.C  20301 

Ibythe 


All  Departmtnt  of  Defense  (DoD)  and  other  j 
tidpate  fai  Penti«an  and  Inderal  BuiUing  2  < 

Name  of  hdivMaal.  DoD  Onny  nnem  Code, 
hig  houn.  Pentagon  or  Federal  Buiding  2  office  I 

!Ofl 

tar  the  I 

Federal  Praperty  and  Admhdstratiwe  Services  Act  of  1949. 63  Stnt 
377.  as  amended. 

rim  af  HBsn  and  «he  pmpaaM  af  I 
This  system 

at  the  Pentaaon  and  Federal  BnHdhm  2;  and  prbvidm'  Penu~ 
2  carpoolen  win  the  names  of  I 


Ad- 


prospects  who  live 
INTERNAL  USERS.  UiBS.  AND  PURPOSES 
DoD  PsrUng  Control  Office  and  the  Office  of  the  Building 
ministrBtor,  Federal  Buiding  2  -To  aaiign  and  ailministrr  Mkx 
canpol  patUng  spaom  at  the  Pentncon  Md  Inderal  BnOdfaig  2. 
Air  Force  Data  Servion  Center  •  To  provide  a  printout  to  cndi 
iadivktaal  hi  the  system  wMdi  lisu  other  partici^mMs  who  live  netr 
hun/her  who  are  polfntial  sarpool  praapeda,  and  to  provide  a  com- 
plete printout  of  dl  partioipants  to  the  I>oD  Psikhw  Control  Office 
and  the  Oeneral  Services  Adnrinistration  (OSA). 

indivMuab  -  To  oontnct  other  nartirijiisnls  on  cither  his/her  tadi- 
vidual  printout  or  area  carl  or  Ok  DoD  Parking  Control  Office's 
complete  printout  to  dftrrmhif  their  faMerest  hi  caipoolhM. 
^CTBRNAL  USERS,  USES.  AND  PURPOSB 
General  Servica  Admmiilratlon  -  To  oaipool  data  in  area-wide 
idifi     - 


Conmuter  aMgnctir 
gonbnilding 
tor  board  for 


BMgnetic  tapet^  disks  and  paner  printouts  for  the  Penta- 
carpoob.  kianaal  storue  within  self<heip  caipoal  looa- 
Federal  Buildis^  2  parttcipanb. 


Information  b  accessed  and  retrieved  by  name  and 
map  grid  for  Pentagon  buOding  participanb.  Information  b  manualy 
1  and  retrieved  fion  cuds  in  map  grids  for  Federsl 


Pentagon  •  AH  participanb  have  accem  to  the  ifota.  which  b  I 
direct  oontral  of  the  DoD  Psrldna  Control  Office.  Office  b  locfced 

— ' '-d.  Computer  medb  resident  nt  the  Air  Force  Data  Serv- 

b  stored  m  conbolled  areas.  Dialnip  i 


aocem  b  controlled  by  user  jmsswords  that  are  periodicaHy  chanpad. 
Federal  Bnildfaw  2  -  All  Dartidpanb  have  aocem  to  the  data. 
Bnildmg  hm  securfiy  guards.  System  b  maintainrd  hi  an  arm  secured 


Builduig  hm  security  _ 

during  nonworUng  hours  and  within  dom  view  of  security 


Data  b  retafawd  only  on  active  participants  Records  of  i 
removed  nom  the  Pentagon  Carpool  Locator  shal  be  kept  one  to 
three  HiiTHlhs  aad  then  deMroyed.  Records  of  personn 
from  the  Federal  BuOdhig  2  carpool  kwator  shall  be  disliujitd  i 
removal  - 


I  Services, 


Director,  Space 
ters  Services, 
20301. 


Information  may  be 
Director,  Space' 


from: 

and  Services 


tof 
13C34S, 

,  D.C  20901 
TelephMe:  aa2-«97-724l 


it  I  ,  I     *  »      ^f    .t  *        ■-1..  a-  ■     ■  ■  .-  . 

Kcquesis  irom  HMnvnuaBsnum  ne 
Management  and  Services,  Wi 
partaseat  of  Defease, 
20301. 

Written  requests  for 
the  individaal. 


to: 

Wi 


De- 


u 


For  penooal  vnh 
acocptibic 


The  Afency**  nil4i  for 
mti  lad  ippohng 
are  ronttMwd  in  32 
No.  81. 


J^dfoiRB^mJ^ol 40,  No.  13  /  Wednesday.  lamiary  21. IQM  /  Noticet 


the  individMl  ihould  be  able  to  provide 
ilwt  i*,  driver's  HoeMe  or  DoD  ba 


The  ooapoter  tyi  eii  hat  the  ftdUty  to  aooea  aB  date 
the  data  bate.  Centvl  Parking  Control  hat  exdntive 
lydatiac  the  flIeL 


to  the 


to 


:m2MbaadOSD 


Id  for 
by  the  udividml 


(DD  Fbm  2170^ 


DEFENSt  ADVANCED  RESEARCH 

AGENCY 


Kecordi  are  retne'  ed 
cr.  It  ■  therefore 
mpietting  a  record 
fication  and/or 
involved  ao  at  to 
other  pertinent 
and  retrieve  the 


ei  ecially 


Ace  it 


BLANKET  ROUIINE  USES 

Certain  blanket 


,  of_ 

pniticnlar  reoonl .,_ 

reoordt  are  pnblithei , ,  _ 

economy  and  to  a«  lid  redundancy, 
tytlen  notioet  begin      '^ 
reoord  tyttes. 

KOUTINI 

In  the  event  that 
to  carry  o« 


viobiion  of  law.  whi  thor  civil. 


whether 


by 


niay  be  referred,  at  a 
federal,  Male,  local 
inveitigating  or  proL 
or  implementing  the 
thereto. 

ROUTIN] 


IG  RECORDS 


by  name  or  by  tome  other  perM»al  identifi- 
iaDy  important  for  CTpeditiot  tervtoe  when 
particviar  attention  be  provided  to  the  Nott- 
nooedaret  of  the  parncdar  nword  system 
'b  the  rp<|iiirtd  pftioiial  identifiers,  or  any 
information  «  may  be  reqnired,  to  locate 


uses'  of  the  recordt  have  been  fttaWishtd, 

every  reoonl  system  -—'''««'— if  within  the 

unlem  specifically  stated  otherwise  within  a 

^  These  additkMal  blanket  rootine  nses  of  the 

below,  only  once  in  die  inlerat  of  simplicity, 

M  redundancy,  before  the  indtvidnal  record 

rather  than  repeating  them  in  every  individual 


USE  •  LAW  ENFORCEMENT 


of  records  maJntained  by  tint  oonpo- 

a  violation  or  potential 

and 


statute,  or  1^  regnlatkw,  rule  or  order 


pursuant  there  3^  dw  relevant  records  in  te  system  of  records 


f 'foreign,  fhargwd    -- 
niing  sndi  violation  or  _ 
iatBte,  rule,  regulation  or 


apptonriale  agency,  whedier 

d  with  die  resfmnbility  of 

with  enfoicmg 

'  porsnant 


-,USE-  DISCLOSURE  WHEN 

REQlfESTTHIG  INFORMATION 

A  record  from  a 


may  be  disclosed  «i 
mamtmning  civil, -^ 
or  other 
to  obtaii 

the  hiring  or 

clearance,  the  k^ng 
or  otfKr  benefit. 

ROUTINE  USl 


A  record  from  a  s' 

OmCKMBO  lO 

connection  widi  die 
of  a  secttrit 
ployec,  the  Irtling  of 
other  benefit  by  the 
is  relevant  ai 


of  woords 

e  to  a  federal, 

or  other  relevant 

.  such  Mcurrent 

(clevam  to  a  ""■qpftiifnl 

of  an  emf4oyee,  die 
if  a  contract,  or  the  ' 


by  this  component 
or  local  agency 

Information 

concerning 

of  a  security 

of  a  lioenae.  grant 


-  DISCLOSURE  OF  REQUESTED 
INFORMATION 


on  the 

ROUTINE  USl 

Discloanie  from  a 
aaay  be  made  lo  a 


—  of  records  matntaiwd  by  thit  component 

I  federal  agency,  in  icsponst  to  its  request,  in 

iriiig  or  retentfon  of  an  employee,  dwasmmoe 

I  e,:  the  repoiliag  of  an  investigation  of  an  em- 

oontract,  or  Oe  issuance  of  alioeme,  grant,  or 

agency,  to  die  eitent  dmt  the  infor- 

to  the  rrqiifilh^  •feacy's 


•  CONGRESSIONAL  INQUIRIES 

of  reootds  maintained  by  diis  oomponent 
office  from  die  reooid  of  an  individ- 


ual in  response  to  an  inquiry  from  the  ooqgressfonal  office 
die  request  of  that  individiMl. 

ROUTINE  USE  WmON  THE  DEPARTMENT  OF 


ofa 


A  record  fkomatyslem  of  records  asaintaiMd  by  tfab 
mny  be  disdoaed  M  a  Rwdne  use  to  other  oompoMMs  of  dK ; 
ment  of  Defense  if  necessary  and  relevant  for  dm 
hiwAd  Amcdott  sndi  as,  b«t  not  limited  to^  l 
nd  security  actions  and  ctiminai  inveedgBtiaaB  of  the 
requesting  the  record. 

ROUTINE  USE  •  PRIVATE  RELIEF  LEGOSLATION 

Relevant  information  ""-'■tntif  in  aB  mienM  of  raootds  of  the 
Department  of  Defense  pttbHsfaed  on  or  bAn  AvJMt  22.  197S.  wU 
be  disdoaed  to  die  OiBoe  of  Ifammfrnf ■>  and  BuXS  h  connection 
wiA  die  review  of  private  reBeflecisiatiaa  «  set  fotdi  hi  OMB 
Orcater  A-19  at  any  stage  of  dw  ledsMvc  «'w."««m"i'-  tsid  dear- 
aaoe  ptooem  as  set  focA  ta  tint  Cbcdar. 

ROUTINE  USE  •  DISCLOSURES  REQUIRED  BY 
INIERNATKMKAL  AGREEMENTS 

A  record  from  a  msiem  of  records  mdntained  by  diis  Component 
may  be  disclosed  to  fordn  law  enforcement,  seo^,  investigatory, 
or  administrative  andmrities  in  order  to  comply  with  requirements 
imposed  by,  or  to  dslm  rights  conferred  hi  intemationd  agreements 
and  arrangemcats  hidnding  thoee  regalathm  the  stationhig  and  status 
in  foreign  countries  of  Departmcat  of  Dmnse  military  and  civilian 


ROUTINE  USE  •  DISCLOSURE  TO  STATE  AND 
LOCAL  TAXING  AUTHORITIES 


Any  information  normally  contained  hi  IRS  Form  W-2  which  is 
"■eintanied  m  a  record  from  a  system  of  records  mdntauied  by  diis 
Component  may  be  disdoaed  to  State  and  locd  taihig  audwrities 
widi  whkh  die  Secretary  of  tiw  Treasury  h«  caiaed  htto  agree- 
ments pursuant  to  Tide  S.  U.S.Code.  Sectfons  SS16.  SS17.  SS20i  and 
only  to  dioae  State  and  locd  tadng  audiorities  for  which  an  employ- 
ee or  military  amdier  is  or  was  sobject  to  tax  regmdlem  of  whedier 
tax  is  or  was  widihdd.  This  routine  use  is  in  ""^""tmrr  widi 
Treasury  Fiscd  Requirements  Manud  Bulletin  Nr.  T64n. 

ROUTINE  USE  •  DISCLOSURE  TO  THE  OFFICE 
OF  PERSONNEL  MANAGEMENT 

A  record  from  a  system  of  records  sdiject  to  dM  Privacy  Act  and 
maintained  by  this  componeat  may  be  disdoaed  to  die  Office  of 
Persoond  Management  concerning  information  on  pay  and  leave, 
benefits,  retirement  4filwtiwit.  and  any  other  infonnatfon  necessary 
for  the  Office  of  Persoaad  Management  to  carry  oat  its  le^y 
authorized  Government-wide  pHrwnH  management  ftinctiont  and 
t^itdiff 

ROUTINE  USE  •  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  from  a  system  of  records  ■Mii«*«i«««i«  by  this  lytinp^ifM 
may  be  disdoaed  «  a  routine  use  to  die  Nationd  Archives  and 
Records  Service  of  the  General  Services  Adndnteratioa  in 


and 


impections  conducted  under  andnrity  of  44  U.S.C  2904 


ROUTINE  USE  -  DISCLOSURE  TO  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND  WELFARE 

AO  systems  of  records  relating  to  compensation,  employment  or 
retirement,  or  extracts  ttereftoas.  amintahwd  by  this  0<mpy>wfiK  may 
be  disclosed  M  a  routine  use  to  die  Department  of  Heahh,  Education, 
and  Wdfere  for  dK  purooae  of  comparing  such  record  widi  records 
of  promams  admhustered  by  and  hi  tbe  possession  of  die  Dnaitmem 
of  Hoddi.  Education,  and  Wdfiwe  ia  order  to  verify  taformatioo 
where  such  verificatioa  is  required  Iw  law  or  rcmulatioa  or  to  ideati- 
fy  violations  or  potentid  viobdons  of  law.  whethier  criminal,  dvil,  or 
regdatory.  and  whedier  arising  by  geaerd  statute  or  particular  pro- 
gram statute,  or  by  legdatioa.  rak,  or  order  issued  pursuant  thereto. 


BDAKPAm 


TravdPile. 


XI 


AH  DARI 
moreTDY  ti 
vWtDARP> 

nooOovcfttfli 
forDARPA. 


Accessed  t 


^'li^^ 


'•s*4«^'<>'Sl?- 


^F8djwlR^rt«fV^VoL4«JjoJ3^/^W^ 


Admiiiktntivt  Services  Oflioe,  DeTeme  Advanced  Reteuch  Pio> 
Afeacy  (DARPAX  1400  WOmb  Boolevud.  ArUnglaii,  Va. 


. 


I  ef  MIfMMii  eevend  b|r  tke  I 

An  DARPA  employeea,  miUtary  and  dviUaa,  wiw  make  one  or 
more  TDY  tripa  for  DARPA.  Selerted  OoverauMnt  employeea  who 
vWt  DARPA  on  official  bwinem  at  DARPA's  expenae  and  oeitain 
BooOovnnaient  penoond  traveUng  on  Invilatiooal  Travel  Onlen 
for  DARPA. 

Tfcawler's  name,  office,  days  aathoriied,  travd  date,  ctlimattd 
ooM,  (otfaerX  aiilinea  ticket  ooata  and  itatut. 

lafthei 


Thk  S,  United  States  Code,  SectxM  301;  Departinent  of  Defense 
Directive  S10S.41,  "Defense  Advanced  Research  Projects  Aiency 
(DARPA)*,  Jane  S,  1978. 

INTERNALUSBRS,  USES.  AND  PURPOSES 

Used  bv  the  Director  and  Deputy  Directors,  Assistant  Directors, 
Staff  Assistants,  Project  Officers,  and  Persoond  and  Administrative 
Officers,  DARPA  -  Internal  manafement  administrstive  and  budge- 
tary needs.  Provides  daily,  weekly  and  monthly  status  reports  to  top 
manaaement  officials  coocemins  status  of  trava  Amds. 

EXreRNAL  USERS,  USES.  AND  PURPOSES 

None. 


pnetiesa  fer  i 

in  the  aystSHK 


Conmuter  paper  printouts, 
file  folders,  abo,  magnrtir  disc' 


paper  records  and  correspondence  in 


by  last  name,  by  office,  or  by  any  of  the  data  files  listed 
of  records  in  the  system:'. 


Paper  copies  are  maintainwl  in  areas  accessible  only  to  audufized 
personnel  Building  employs  security  guards.  File  accem  b  available 
to  authorised  personnel  who  have  ben  assigned  system  passwords. 


Paper  files  will  be  destroyed  by  burning  or  pulping  immediatdy 
after  they  have  served  their  purposes  or  after  2  yean,  whidiever 
oocun  first  There  are  no  plans  to  retire  or  destroy  Automatic  Data 
Processing  (ADP)  files. 


Admhustrative  Officer.  DARPA.  1400  Wilson  Boulevard.  ArUng- 
ton.  Va.  22209. 


Information  may  be  obtained  from: 
Admhiistntive  Officer.  DARPA 
Room  607.  Architect  BuiUing 
1400  Wilson  Boulevard 
ArUngton,  Va.  22209 
Telnbone:  202494-3032 


Requests  6om  UMlivkiuab  should  be  addressed  to:  Administrative 
Officer.  DARPA.  1400  Wilson  Boulevard.  ArUngton.  Va.  22209. 

Written  requests  for  mformation  should  contain  the  foil  name  of 
the  individuaC  the  poiod  for  which  the  information  is  required  and 
specific  categories  of  information  required. 

For  pfTsnnal  visits,  the  individual  should  be  able  to  provide  DoD 
BtionCard. 


The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appaGng  initial  determinations  by  the  individual  coooemed 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
Na81. 


DARPA  Special  Orders  (TDY,  Invittfional.  PCS,  etc.).  Travd 
Vouchers  as  submitted  by  travelen  and  as  returned  by  the  local 
finance  offices. 

SyalsaH  dampted  fhim  certain  pr otIsIobs  of  the  act: 

None. 

E  DARPA  002 


Manpower  Offioe; 
(DARPaX  1400  WOsob  Boulevard.  < 

I  ar  MNUn*  iiMsni  Igr  *•  I 
All  DARPA 
lafi 

Dale  of  Birth  ^OBX  horn 
home  plmK  Seniioe  Oomptitatiof  Date  (9CDk  DARPA 
^_^^  dale,  DARPA  piqjjnct  oflfaj,  wpas  ■■mher.  oOoe    ' 

DOHdOB  QhC  flMifl  BHIflCS  dfllHnCBOCB  OOBCflDOtt 

Awtfdt  or  Msciil  ichicvtMiMte  ■KMicli  i 

dau  for  wtmmy  penonmd  iocMet  twpoffiry  faak/grade,  p 

■•■     B-amlf  fmwuitm      ■mntfbnnlnmal     *  — «-' 1...  ^     ^^g&V        > 

■CBK    WWtm/^mUti    pniKHKlpBI    IIMBm    nOBVBB    WwMM   fMI 

yean.  \^    •*■   .  't:'; 

Title  S,  United  Stnles  Code,  Section  301;  nepartmrm  of  I 
Directive  S10941,  "Defenife  AdvMoed  Reaemch  PRrieds  Aaacy 
(DARPA)*.  inae  1. 1978. 

rise  af  naM  Mi  tfw  pufpaav  af  iMh  Msa 

INTERNAL  USERS,  USES,  AND  PURPOSES 

Used  by  the  Director  and  Depnty  Diradocs,  Assistant  Diredon, 
Staff  AwMtsti,  Prqject  Ofljcem,  and  Prwonnrl  and  iianpnwcr  OM- 
oers.  DARPA  •  To  sfidale  Biiiipiaiiil  with  a  oomrise  ifcelch  of 
DARPA  employees,  when  needed  far  award 

EXTERNAL  USERS.  USES.  AND  PURPOSES 

None. 


Reooras  are 
are  destroyed  by 
Syaism  aaMtiiM 


kKfc  file  cMbinets.  Material  k  lasinlshiiiil  hi  areas 
only  10  authoriiiwi  perwnncl  BuiUing  employs  aeenrity 

while  employee  is  with  DARPA:  reoonds 
]  years  Jker  emtloftt  te  left  DARPA. 


Advanced 


a>ARj{>AM400  WibM  Bonfevard.  Arii^ton.  Va. 


■formation  maybe  obtained  ftom: 
Manpower  Officer.  DAltPA 
Room  60S.  Arditect  1 
1400Wilsc 

Ailrngton.  Va.  22209^ 
Telephone;  202-<94-J0T7 


I  fitMn  mdtvidnals  dwuld  be  addressed  to:  Manpower  Offi- 
cer. dARPA.  1400  Wilson  Boulevaid.  Ailhwion,  Va.  ^09. 

Written  requests  for  ■fotBMtkm  should  coalahi  the  hB  name  of 
the  indivhlt^  his  pn^iect  office,  mi  period  cavfoyed  in  DARPA. 

For  personal  visits,  the  individual  first  needs  to  i 
aDARPAempI 


The  Agency^  rales  far  noocm  So  records  and  far 
tyfif.  mK^  ffmfMmm  juSM  ihlrimiiialinns  by  Ihf 
are  odntamed  m  f2  CFR  216b  and  OSD  Admhdstrative 
Nasi. 


Information  is  provided  1^ 
None. 


B DARPA  Ml 


DARPA 


Manpower  Office, 
(DARPA)^  1400  Wisoa  Boulevard. 


Va.  22209. 


Biographical  Skftch 


K^fi- 


CiirwlMd 


or  Birth  aX)BXA« 
TMe.  VtmUkm  ~ 
QndtSttp, 


^  DAKPA 

pOftt    PlOJBCt 

DAItPA.YeMiki 
■■et  Ehic  8fc>t 

DMa,  EfigMlity  ' 
Mime.  SpooM't ' 
OIBoe  Dta:  Wi— c. 


ft    KcdKSMBt; 


role  S,  Uniled 
Diractive  S1Q141. 
(DARPA)*.  Joe  S. 

itmtiwmntmili 


Itedby  the 
Staff  AMteHta, 
ccn,  DAItPA. 
BMHJthljr 


vs. 


DARPA  anployea,  civiliaii  and  military,  oon- 


hlhai 

DMi:  NidMt  PlcaaaMi  OMe 

DM*:  Job  SaiM.  Job 

Hwmbtt,  Salary  Oiade  DMa:  Grade 

A  PraiMtiaa,  Lm  WitUa  Grade  liicwair 

Grade  iKnaw  (WGI);  Offioe  of  Pcnond 

I  Dale  (90%  Yean  in  Gov- 

Pvqjec^  Oviiiaa-Military  IVolBHkMal  Sop- 

EMered  oa  Duty  (BOD)  DARPA:  Left 

lURPA;  IffiHtary  Data:  Raok.  Servioe,  Reawcn- 

DARPA  Award.  Dale  of  Raait.  Poaidbii 

Carrcat  Oflloe  AMiaaaMat 

mriat  UOiag  Data:  lUe, 

~lKMe^  ROOBI,  P 

•rihei 
Code,  SectioB  301;  Deiytftneat  of  1 

-^-^ Advaaoed  Rcteardi  Pn^pBcts  Afeacy 

>7Il 

lai 
afncfeaaM 

USES.  AND  PURPOSES 

aad  Depaty  Diradon.  AMiitaat  Directoti, 

OiBoen.  aad  Pertoaad  aad  *^*"P""'"  Offi* 

"*       ta  difficnat  fomtiiaatioBt  m  nied  for 

tafBaf  bafauwe  'for  dviliaa  va.  adUtary, 

trade  aad  Mlary  coaat  ladivkhwl  orgaaiia- 

havailabie  to  appropriate  Office  DiRoton 


SI  lea 


USELS. 
Oirei  tor 
Png  ct 


aiali  MM. 


for  dwir  aaMaaerial 
EXTERNAL  USdRS,  USES.  AND  PURPOSES 

noae. 


Aooe«  to  total  file 
Fikaare 

oal 


Piles  are 
maticData 
ately  after  servjag  thi 


Va 


Maapower 
k.  22209. 


Oflfcer, 


Inforantioa  Biay  b( 

Officer. 
1 60S. 
MOO  WDioa  BoAvatd 
Ail^laa,  Va.  Z  t09 
TeUwae:  2024  4*3077 


>ARPA.1400 
Writtca  requcm 
the  iadividal,  the 
aad  ue  period  oi 

For  pernaal  visits^ 
acceptable  idc 

ithatooah 


The  Ageacy't  ralea 
aling 
toT2 


Nasi. 


laforaMtioa  is  prov  ied  by  imtivifhwli 
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Noae. 


Divjaioa. 


nnevvB  dv  asm  or  ay  bobb  oiaai  penoaai  loaBiiii* 
!€  especialy  iawMtaat  for  cjuwditlDaB  servioe  whea 
wdAatpartkdb^atieatiDabeyoyidadlottelteti- 
Aoocss  Ftaoadaras  oi  the  paivcaiar  laooid  qfsieai 
10  flnUi  the  laniiad  psnnaal  idwrillfn,  or  aay 
ptnnaal  larnrMMfoa  aa  amy  be  laaaind.  lo  kwaie 


the 

a 

of  the 

of  lianlicky. 

VB6   ■■■▼■mi    fBOOlO 

hi  every  iadividatf 


fffrowls,  aad  oorre- 


ty  last  name  as  weU  as  by  aay  of  die  data  fidds 
records  ia  the  systeai:*. 

liiiited  by  paasword.  baildiiw  eaiploys  seeaiity 
"  in  coaibiBatioa  lock  Me  crtwaets  aad  ia 
to  aathoriaed  pcrwaad  dutt  are  properly 


There  are  ao  plaas  to  retire  or  destroy  Avto- 

(ilJ>P)  files.  Piper  files  are  destroyed  r "- 

paipose  for  which  prepared. 


UNITED  STATES  AIR  FORCE 


KEQUE8IING  BEOOBDS 

Records  ace  ictrievad  by  asMC  or  by  i 
Itk  ■      -  •■'    ' 

J  a  laooid  i 
ficatiaa  tad/ot 
fanwhwd  so  as  10 

aad  retrieve  the  icooid. 

BLANKET  KOUTINB  USES 

Cettahi  blaaket 'roatiae  uses' of  the  reoortb  have  1 
that  are  spplicibie  to  ovary  i«oofri_ 

partioalar  record  i 

reoocds  are  pMhied  beloar,  oaly  oaoe  ia  the  J 

ecoaoaiy  aad  to  avoid 

system  aotioes  i 

fBooid  systesL 

BOUTINE  USE  •  LAW  ENFOBCEMENT 

la  dweveat  that  a  system  of  records  aafaMahnl  by  this 
aeat  to  cany  oat  its  Amctioas  iadicales  a  violadoe  or  potsatial 
violatiaa  of  kw.  whether  dvil.  crfaafaml  or  Rfilataiy  hi  Mtaic  aad 
whedw  arishy  by  yrrai  statale^  or  ^r^  wphtioa,  rale  or  order 
■saed  panaaat  thereto^  the  rdevaat  iwtxwds  ia  the  qmem  of  raoonb 
may  be  refierred.  h  a  toatiae  ase^  to  the  sopropciale  Miacy,  whether 
federal,  states  hwal  or  foieiga.  cteted  wlA  the  iiiiiiiaiiiMl/  of 
mvestipliag  or  prosecathit  sach  vioialhm  or  < 
or  iaiplrBifatiat  the  statate,  tale;  rrgalalioa  or  < 
thereia 

BOUTINE  USE  -  DISCLOSUBE  WHEN 
BBQUESnNG  INFOBMATION 

A  record  fiom  a  syncai  of  records  msiataiaed  by  this  i 
aiajr  be  disclosed  ss  a  roatiae  ase  to  a  federal,  slate  or  local  ifeacy 
maiatainiin  dvil.  cihaiaal  or  odw  nievaat  ( 
or  other  pcrthieat  hrfbnmiaoa.  sach  ascamat  Mccmss^  if  i 
to  obtaia  fadbramtioa  relevaat  to  a  ooanpoaei 
die  hitiac  or  ntcatiae  of  aa  rmplciyrr,  dm  iasaaace  of  a  seeari^ 
dearaace;  dm  letti^  of  a  cotiact.  or  ihe  imaaace  of  a  Upeaii,  great 
or  other  beaeft. 

BOUTINE  USE  •  DISCLOSUBE  OF  BBQUESTED 
INFOBMATION 


DARPA.  1400  Wilsoo  Boolevanl.  Arhagtoa, 


oblaiiifii  fraai: 
-.DARPA 


Ai^  ect  Buildaig 


shoaU  be  sddrcmtd  to:  Maapower  Offi- 
Boolevard.  Arimgtoa.  Va.  223b9. 
iafotmatiaa  shoaU  ooataia  the  fall  aaam  of 
D4RPA  offioe  swigBcd  to  cancatly  or  previoasly 
widi  DARPA. 
the  iadividaal  dioahi  be  able  to  provide^ooie 
a.  sad  H  DARPA  pass,  DoD  peas,  or  verbal 
be  verified  ia  his  file. 


for  aocem  to  records'  aad  for  '•i"''«*««ii^  ooo- 
dcteramiations  by  the  iadividaal  ooacCTBcd 
TtSb  and  DSD  Adaiiaittiative  lastraction 


(PR 


A  fecoid  from  a  system  of  laconds 
may  be  disclosed  to  a  federal  sgracy,  hi  icspoaae'to  itt 
coaaectioa  widi  the  hitiag  or  reteatioa  of  aa  eaiployee;  the  i 
of  asecatihr  ciearsace.  OK  repocthig  of  aa  iavrsltealina  of  aa  eai- 
ployee;  dte  fettfatg  of  a  coatract.  or  dm  issaaace  of  a  Bpsase,  great,  or 
odwr  beaeft  by  the  reqaesti^  i«eacy,  to  the  oteM  dwt  dw  farfbr- 
matioa  is  rdevaat  aad  aecessary  to  die  reqaeadag  ageacy's  dedrioa 
oa  the  aiatter. 

BOUTINE  USE  •  C30NGBESSI0NAL INQUIBIES 

Disdoaare  from  a  syteem  of  records  auiatafaMd  by  this  oompoaeal 
amy  be  amde  to  a  coagressioad  offioe  from  dte  lecofd  of  aa  faidivid- 
od  ia  wipoase  to  aa  amdry  from  the  ooagresiioad  office  made  at 
die  nqaest  of  dmt  iadMdaiJ. 

BOUTINE  USE  WUHINTHE  DEPABTMENT  OF 
.    '■  DEMKNSE 

A  record  from  a  system  of  records  mahNaiaed  by 
may  be  <^dp«ed  m  a  roadae  use  to  odwr  rnaiiinarali  uf  rtii 

hnvfel  fiaidioa  sach  as.  bat  aot  Badled  to;  persoaadaSoM^oaoa- 
ad  secarity  acdoas  sad  crimmd  iavestigadov  of  dw 
reqaesdag  the  record. 

BOUTINE  USE  •  PBIVATE  BELIEF  LECaSLATION 

Rdevaat  iaibraiatioa  <■"— '— ^  m  all  nateaa  of  records  of  the 
Depatlmeat  of  Defease  poMishedoa  or  bdbRAogast  22.  197S.  wiD 
be  disclosed  to  the  Offioe  of  Ifaaageaieat  aad  Badget  m 


-■  ^^^r''. 


^^nlB^tar^^oLjMIalJJJVednNda^^ 


widi  the  Rview  of  priviie  tdkt  leiMrtfcm  at  wt  Ibtth  in  OUB 
Ckorfw  A*19  at  my  ita$t  of  Hk  ledtlalive  cootdinitfciu  nd  dev- 
aaoe  praoeM  •■  Mt  Ibfth  h  dMt  Ciredar.  « 

■ounNE  USE  -  disojosures  required  by 

INTERNATIONAL  AGREEMENTS 

A  noofd  liiMB  ■  tytttn  of  nootot  DMinttined  by  this  CoiiipoBMt 
MM  he  diiciaaHi  to  fa«it«"  Itw  cafoiceaML  Mctuky.  iovfiTwiinf¥ 
or  adaiaiilnlivc  —tlMnnw  is  oidcr  to  ooaply  wm  wqniw 
iBpotod  bjTi  or  to  cfariM  fighc  oooicnwl  ic  iMerBttiood  ■(!•( 
■■d  Mn^oMBli  iadiidtat  Hkmc  nfolatiu  the  ■nHooit  Md 
ia  KMcigB  00— Ufai  of  Depotlaatt  of  OcKHe  mililary  and  e 


nililary 

ROUTINE  USE  -  DISCLOSURE  TO  STATE  AND 
LOCAL  TAXING  AUTHORITIES 


ta  nSPtaniW|2wUeh  is 
is  a  nooid  iraai  a  tjfilm  of  wooida  maiBlaiMd  by 
■ay  be  diMloaed  io  Stale  aad  local 


Seorataiy  of  iIk 
10  Tilled 


10  me  S.  UAOode^  Sactioaa  SSK^  SS17.  SS2a  Md 
oaly  to  duae  Stale  aad  local  taiiag  aathorilie*  <br  wfaidi  aa  wploy' 
ae  or  Hflitafy  aMiAer  is  or  was  HtMeet  to  tax  reardkit  of  wMher 
tax  it  or  was  wMdHld.  Thii  nMtiae  hk  it  ia  aooordMoe  witk 
Tnaiwy  Htoal  RaaainaMMlt  Maaaal  MIfliw  Nr.  IMff. 

ROUTINB  USE  •  DISCLOSURE  TO  THE  OFnCE 
OF  PERSONNEL  MANAGEMENT 

A  nooid  fioai  a  tyiteai  of  noofdt  tabject  to  the  Privacy  Act  aad 

by  tUt  ooavoneM  nay  be  dbdoaed  to  the  Oflloe  of 

aint  iafamatimi  oa  pay  aad  leave, 

latkM  atciatar> 

to  carry  oat  itt  totally 


far  the 


ROUTINE  USE  •  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 


A  raootd  IhMB  a  lyttcB  of  leoocdt  aMialaiBad  by  thi 
■ay  be  dJidoaed  aa  a  raotiae  ate  to  the  National  Archivei  aad 
Iteoofdi  Servloe  of  the  Ocnetal  Servioet  Adaiinitt ration  in  laooitlt 
I  oondoeiad  onder  aalfaority  of  44  US.C  2904 


ROUTINE  USE  •  DISCLOSURE  TO  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND  WELFARE 

An 


ft^  il^^f^MMl 


of 

Of 


of  laooidi  lyiatiat  to  oonipeniation,  anpwynent  or 

c  eiliac'H  theicfton^  maintaiaed  by  diii  Component  nuty 

at  a  nnltoe  nto  to  the  Depaftment  of  Health,  Edneation. 

■or  the  pnrpoae  of  oonipann(  mdi  noord  with  iwoorat 

adarinitlend  by  and  in  Oe  pottcaiioH  of  the  1 

Bdncntion,  aad  Wdbre  in  order  to  verify 

vcriUcation  it  iwiaiiwl  by  law  or  reralation  or  to  id 

or  potential  violationt  or  law,  whetter  rriaiintl,  civil,  or 

■d  whethei  aritinf  by  genual  ttatatg  or  partifular  pio- 

or  by  icgnbtion,  rafc,  or  order  ittned  porMant  thereto. 


mtnoAcnrvA 

OIOOMIACYVA  Backsroond  Material 


Air  Keaeive  Peiaonnel  Center,  Denver,  CO  S02IQ. 
GMpprita  af  indhMadt  cafand  by  the  I 
Ak  Fnoe  Reaerve  f 
DtlipilH  af  raeerdt  In  the  i 

f  ifttff  mineit  for  oidcn,  ameodmenft,  iTw*liF<tiin  jiuttfication  on 
filet  on  tpedal  aulhoriiationt  «dien  required  by  onler  pdtHihiin 
activity. 

10  use  1162. 

iltB  af  nam  and  the  paipaacB  af  I 

I  on  form  it  utilized  for  puUicatioo  of  diadiaf:|e  ofden 

mnnd  and  AF  civilian  employees  witbin  die 

:  discharge  orden  were  pubUued. 

tafneatdshidtti 


office  tad  verify 


Mrinlstond  to  card  fBet. 


FUad  by  NaaM;  Social  Secatinr  Nnntber  (SSN)  or  by  other 
•  or  tyslf  iiiatMlir. 


don 
Wrintn 


OfBoar.  AKPC/DADP, 
for  infotMtf       '       ' 
IdtMtandiifhMwn. 
noaiwad  lltaa  AMtC 
Rcvtow  Roo^- Air 
twnen  MO  aa  Md  MO  pai  on 
VUtoct  wWriM  to  aaa  dMir 


(oonttoOaM^ 


.—.It 

nkadon  card  ahdAir  rtriiih^  Itoante  and  tot 
dMt  ooald  vatMy  the  panMl  SSN  at  ttaw  of  < 


Denver  CO  lOMIt 


ari6dS&>p. 
!(»d: 

Cialiritas  neart  pncaiaMi 

The  Ak  Foioani  lakt  for  neoatt  to  nooadt  and  for  ( 

by  the  todhMnal  ooMerwd  a^  be 


Ak  Fofoe  Manpower  am 

vie  Opetaliac  Afltnoiat 
Ikea  (CBPO^  at  Airl^Mce  iMtdtodont.  Oflktol 
we  to  the  Department  of  Defenae  directory  to  dm 
Air  Fofoeli  tyiMnt  aottoe. 

Air  Fofoe  mililary  pcrtowadaervhyjonacdve  dagy,  to  ^.Ak 
Foroe  Rctervc^  or  leliied  ortStcharnaa  Iram  the  Ak  nxoe.  < 
pertonnel  cnmndy  or  foraarnr  empnyed  by  the  Ak  IVmoc.  . 
nel  atlcndins  Ak  Poioe 
'Akfwcei 

i«fi 

;  Ak  Fofoe  poH- 
adwOAfeeof 

a  oonmneai;  oopma  oi 
to 
from  and  to  dm  Ak  Fbtoe OOoeof  Lcgiitodvc  Uatoon  (SAF/LU 


die 


eoptotof 
of  " 
by  or  on 


10  use  1012,  Seaetary  of  the  Ak  Force;  power  and 
defcfadon  br,  and  10  use  1032,  generri 

rise  af  nam  nad  »a  imjiiii  af  anch  naM 

imoramnon  peiimeni  n  hk  mqiinr  ■  nrwaraen  ■>  SAf/LA*  tor 
prepartlion  of  the  reply  to  the  n||h  level  reqneiler.  In  aonw  to- 
ttaaoes,  ruponse  may  be  dkect  in  the  reqnealer  wilhon 
duoavh  SAP/IX{  however;  when  reiyirBd  by  dkective, 
such  rciponsfs  are  fhnnriiedbe  ased  m  reapondint  to  ~ 


NOM. 


OlIO^AItPCAl 
AlAkl 


liff 

AkPoiee 
famer  AkRMce 
Foraeadhwdaty 

Cmmtrntt 


Force 


raoofd  01 


10  I19C  2C7,  IcMtS 


10  use  271 
10OSC27S. 
lafcttiua;  10  use 
of  dtt  Air  Fone:  n 


MjoL4ftNoJ^Mj[odnejdjgJ|aii«jnraj9^N^ 


ten^  iOinCSH 


oriilMl 
dSdH 


01  IWIWIIi 


Uwd  10  coKwi  wcoidi  ilhiiliiliM.  lo  weoid  locrtwi  cf  wcwJ. 
trite  or/to  be  iriNa,  Mtd  IS  aHM*  MividMrk  fwoirii^  to 

.*»  kaow  af  miImi  Hfceey  ¥iiiy  IfMthar  of  •  hdir  aweo 

&*3£i'S?ttiJSj?das  s&  ?Sr 

be  leotfadL  advke  nMrvM  otcmCb  oC  I 

, oral 

by  SataBOiili  Oflbe  aad  nooid  aateiinlioa  far  I 


^.   ^      .  Am  of  dte  neoid  qMMi  aad  by 

penpaii)  i>i|inaii|[i  far  arviGfag  dw  nooid  tyMcai  ia  iiiitiiaMil 
or  thdr  oillcM  dHiei  irfto  awe  pwyeily  iiiiiaiiil  Mtf ^eMod  far 
I  aic  fnnecied  ay  gv 


iwxad^  Air  Foroe 
level 
Air  Faroe  wpMii 


far 


iaoiBeel 


f^yyf^^ 


■prMi 
Air 


by 

«.-■■■  - 
CA«FCX 


00 


fUMIAVCA 

or 


he  addnHed  to 
Meat  CMbar,  AMK/DADP,  Dcavw  GO  tOBMi  Wiinca 

fc.  i-a..- ..I.    .1 — 1^ >-i-  <p^  ^,^^  ^  iailifMMl  SSN 

(Sodri  Secaiity  MiirtiiX  caneat  addmi^  aid  the  cw  feoMiaO 


'.DemvaOOMOm. 
by*»«Mw 

Air  NMioaal  Oaaid  peraoaaeL  Kctirad  iMl 
ARFC  dviiiM  pcnoMHL  Air 

Ufaii— —    *^ 


a^r  be  nviewad  ia 

betweea  li»  All  Md  3a>  PJif. 

viria.  d»  JadMdail 
or  driven  Hocato  lad  _ 

iphoeorumi, 


lk» 


ARPC  Deavcr  OO  «BHl 
al  work  dqre. J^  pemael 


LD.  cardaad/ 
ooaUverNy 


Sacariiy  Natober  (SSNX  Av 
famer  ad- 
oAer  rdalive  or  reeerviM  or 


^0«oer.  AIIPC/DAI», 


.  oomtok 


.tryifto 
I  (ervicct 


TheAirForoe^ 

giaiiidd 
Iftoadtt 


far  aooBH  to  reoordi  aad  far 
bylheiadMdHl 


aaqr  be 


I  poiat  crcdi^  awl  odber 
•  aaaaary  or  actioa  take 


or 

if 


Buract  flroai  iadhfidaal  leoordik  iadhddari 
For    "" 


>i>ji^''iktti   ■  s     i,a;' 


takeaor  tobe 


. .  Rcdrad  Icaervc: 

or  aMBbm  10  use  261,  Ready  Reaervc: 
JO  use  271.  Keady  Kwerv 

raooid*;  lOUSci'in.Dk 

rniaivg  Keporia;  10  USe  101%  Seadary 

aad  (taliea,  dekgalioa  br.  10  USC  S9l, 

' "        10  USej92.  Cr— f"'~TTt  irffi 

officer  anpoiataaeat,  how 


n^1Mrii« 


or  cny  or  hM 

^  •tlBiicltyor«oodaddraH^paraaliornaervtat. 

L^  ■■■'"fpmoi'i  wooid,  Poil^  or  aaiveraity 

.  oo^mvc  jcivmc  aotto^  MtHtnm  Kcvcbbc  Sgtv* 

ice,pablicatiliiicaoraayo«krlcadlbBtaMybefaaadhlbe—ler 

leoord  oT  the  icaerviM,  ariftary  ny  leoordi  at  Air  Foioe 

,„.-_.  ^ ^     9?*w.  Lowfy  kPB,  Ocavcr  CO  10279, 

booka  aad  bom  OiawlidBUd  Baae  Fr an  I  Oflioea.  Mrrliral 

■BianMDoa  ■  aw  iwawd  Iraa 
call 


NONE 


:  i 


kkjrlOtey 
^Koe  Sctvlee 


UMi  Wrinea 
ivtfHiSSN 
■w  (HHtrai) 


MmlRfl^ta^^dL^NoJ^MVednMda^Juiu^ 


MCME 


LofiMie 


fUinSACA 


SyHeni. 


a 


« 


Air  Fone  RcMrvc 

Copies  of  foenl 
ffukttc  voncher  for 
lioaor 


Cm  d 


FikdbyNMDea^ 


Kfloonb  Mc 
or  their  officMl 

RCOOR  I 


MQIOl 


ntMB  ndr  Mfenls 


Wrina 


-.  Deaver.  GO  IQ2KL 
hrtkt 
md  Air  NatioasI  Onud  peiaoimd. 
feitht 

Bom^wadeaoe,  diarseabie  case  control,  and 
^-•di  mvolviag  coOectioii  of  fees  for  reprodnc- 
-an  Air  Fbfoe  leaerveor  Air  National  Onard 
'  reconUt  the  reonest  or  authorization  of 
to  hiaselC^ir  hen^  or  approved  afencies. 


printouts. 

Filed  by  Social  Security  Number  (SSN). 
by 


Records  are  scowed  by  rusMdiau  of  the  record  system  and  by 
person(s)  lesponsiilf  for  servicing  the  record  qrslem  in  performance 
of  didr  official  duties  who  are  properly  screened  sad  deatcd  for 
need-lo^now.  Records  are  protected  by  SPwdL 


■oaddy  c«U)li;  ten 
"or 


Retained  in  office  Ses  far  three 
destroyed  by  traring  into 


Air 


(ARPQ^  Denver,  OO 


Sbfial  Security  Number  (SSNX 


.^-  by  ruilndiaii  of  the  record  system  and  by 

br  servidit  the  record  system  in  performance 

•*•  «te  are  properly  screened  and  cleared  for 


I  by  tearing,  pulping,  or  burning. 
Center  (ARPQ,  Denver.  CO 


80210. 

NMI 

Requests  fiom  individuah  shouM  be  sililiiisiiil  to  the  ! 

tion  Management  Officer.  ARFC/DADP,  Denver,  OoiorMlo  aQ2«». 
Written  requests  for  information  shoiM  coltin  Ml  nMie^  SSN, 
current  mailing  addrem  and.  if  kaoim,  Seaie (contraO  nmbber  on 
correspondence  received  from  ARPC  Reoonk  may  be  revietved  m 
dw  Records  Review  Room.  Air  Reserve  rriiiiMMl  Center,  Dtaver, 
Colorado  between  tsOO  am  Md  3i)0  pa  on  nnrMi 
Vmtors  wishmg  to  see  their  regards  shouU  provide  a 

serve  identificatioa  card  and/or  driving  Koaae  Md  s 

information  tint  oodd  verify  Hhc  person's  SSN  at  time  of  disi^arge. 


?K 


Oil  oerv 
for 


should  be  addressed  to  the  Documenta- 
ARFC/DADP,  Denver.  Colorsdo  8Q2M. 
should  contain  foil  name.  SSN. 


Individual  can  obtam  aMiilsnTi  in  ^ 

tion  Management  Officer.  ARPC/DADP 

394-4667. 


Mmot 


(303) 


03001  SAC 
tion  System. 


Records  an 
person(s)  respi 
of  their  offici 
need4o-know. 
by  computer  < 
security  file  oc 


Computerizt 
the  date  of  idi 
ance  with  API 


F9amlKajfatarJ^y^^_4ajio^iZ±  Wedne«day.  Januaty  2t  <W1  /  Notiow 


The  Air  Foree't  rale*  for  aooeit  to  raconk  and  for  ooatestiiig  md 
liiial  detenaiiMtioiit  by  the  iadividiHl  oonoened  BMy  be 
I  from  the  Syatemt  Ifaa^ger. 


of  the  Mt: 


Infomatiaa  collected  from  iodividiiaL 


NONE 


03001  SAC  A  Drag 
tiooSytfem. 


raaooiSACA 


|>f^fiM|itttH>n  Actioc 


infornia- 


At 


■ervidag  Ai 
ilidated  Bate 


Air  Force 


inmlletioB  Social  ActioM  Offices. 
Strttefic  Air  Cmmiiairi  Head- 
qnaflen,'SAC  Drag  RehabilitatioB  Center  and  Air  Foioe  Manpower 
and  Peiaoond  Center.  Official  mailiqg  addreiae*  are  in  the  Depait- 
t  of  Defene  directory  in  the  appradix  to  the  Air  Fone'i  syatent 


I  ■■  HMmnnaM  cofcnn  ny  ine  i 

Air  Foree  active  duty  military  penonnd  who  are  identified  as 
dragabuscn. 

TlilHiiilis  if  iiitsiii  h  Ihi  sjHim 

As  a  minimum,  the  system  contains  compnterised  data  and  manual 
files  related  to  drag  abuse  identification,  catei|Oty  of  ibose,  accept- 

AaAarfty  fir  Minlnanee  ef  the  system: 

S  U.S.C  301,  Departmental  regulations;  and  10  U.S.C  1074,  Com- 
mands: territorial  organization. 

■■■tine  HIS  af  raearts  maintained  hi  the  ^alam,  iMMtai  caKga- 
flH  «r  ■sen  and  Ifce  piivaaes  of  iKfc  MCK 

To  identify  and  tndc  a  penoo's  aooeptanoe/dedination  and  prog- 
rem  in  the  &rategic  Air  Ooounand  drag  rehabilitation  progrm  and 
ultimate  disposition  (retained  on  active  doty,  separsteid,  demoteid, 
etcX  Those  aadioriaed  to  have  accem  to  the  files  are  base  and 
command  levd  social  actions  stafb,  drug  reliabilitatioo  instructors, 
and  selected  conmiand  staff  pemnneL  The  files  are  osed  to  maintain 
information  on  drag  itesers,  to  measure  the  soccem  of  program 
ol>iectives,  to  srthetamiatf  pefsonnd  actions,  provide  analyos  reports 
to  concerned  managrn  and  to  support  scpaiation  action*, 
fnctfcasfwi 
tafrseMrisinthei 


Computer  disk/tape  files  and  manual  file  folden. 


Rled  by  name,  by  other  identificaiion  number  or  system  identifier. 


Records  are  accessed  by  nmndian  at  the  record  system  and  by 
persoo(s)  responsible  for  servicing  the  record  system  in  perfbnnance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
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OMM^AFDPMDB  Advanced  Penonnel  Data  Syatem  (APD8). 
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IlendMartett  United  States  Air  Fbroe,  WasUnglon  DC  2033a  Air 
race  manpower  ana  ixnoonei  uemer,  naHBOipB  Air  rvroe  naae, 
TX  7tl4g.  Air  Reserve  Petaonnd  Center,  Denver,  OO  t02gOL  Head- 
quartew  of  the  mn^  < 

tf  OOBtOO0SI0Q  0SB6  PCAOQQd  OhSOCIk  St  OCBuSl 

oAcea  COCPOt)  and  at  consolidated  reaerve  pertonnd  offibea.  Offi- 
cial aaSng  adncsses  are  m  the  Department  of  Defense  directorv  hi 
the  appmai  to  the  Air  Force's  systems  notice.  The  Central  Data 
Pwri'ssiBg  focOity  for  APDS  is  operated  by  the  Diredorale  of  Per- 
sonnel Data  Systems,  Astt  DCS/Pertonnd  Ibr  Mffitary  Petaonnd, 
Headgnatten  USAP,  Randolph  AFB,  TX,  7SI48.  Remote  tetmniab 
located  withb  dns  Air  Force  Manpower  and  Persomiel  Center 
(AFMPQ  oomplea  permit  audwriaed  naen  access  to  the  central  data 
baae.  In  addition,  remote  terminals  lufattil  at  Hendouailen  of  the 
IbOowiag  mitjor  commands  provide  direct  aooea  to  the  Central  Data 
Baae  at  Randoteh  AFB  for  update  and  retrieval  of  data:  Hq  Air 
Trahdng  Command/DPD,  Rando^  AFB.  TX  78I4S;  Hq  Strategic 
Air  Command/DPD,  Oflbtt  AFB,  NE  68113;  Hq  Tactical  Air  Com- 
mand/DPD. Landey  AFB,  VA  2336S;  Hq  Av  Force  Logistics 
Command/DmCWridit  Patteiaon  AFB  OH  43433;  Hq  Airftone 
"'.jAndrews  Ara,  MD  20331;  Hq  Air  Uni- 


versity/I»V>,  Maxwdl  AFB,  AL  38112.  Hq  MOitaiy  Airiift  Com- 
mand/DPD, Scott  AFB,  n  £2225;  Hq  l^AF  Electronic  Security 
Command/DPD,  San  Amomo,  TX  78243;  Hq  Air  Force  Communi- 
calions  Command/DPD.  Scott  AFB,  IL  63^  Hq  Air  Force  Re- 
aervc/DPD,  Robins  AFB,  OA  31098;  Hq  Pacific  Air  Foice/DPD. 
APO  San  FIranciaco  96SS3;  HQ  United  Statea  Air  Force  Europe/ 
DPD.  APO  New  Yorfc  0901%  HQ  Alaskan  Air  Conunand/DEhnca- 
doff  AFB.  AK  99306.  Certaia  Au-  Force  Staff  Agencies.  Separate 
Operating  Activitlea  and  other  spedaHied  activities  are  provided 
remote  accem  to  the  Central  Data  Base  as  required  to  disdiarge  dieir 
lemective  ftinctiom  Remote  tenainab  to  Simpott  Aeae  requirements 
are  fbuad  at  the  fbOowmg  locationt:  HQ  USAF/Surgeoo  OeoHaral. 
HQ  USAF/fndge  Advocate.  HQ  USAFi^irector  of  Ovffian  Pterion- 
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Ofenjtes  what  is  essentially  a  centralized  personnel 
in  an  environment  that  is  widely  dispersed  geo- 
a  pdpulation  that  is  quite  diverse,  in 
emerience.  military  status  and  needs.  There 
or  Air  Force  personnel  management  Wash- 
most  major  policy  and  long-range  planning/ 
are  mad^  the  Air  Force  Manpower 


dtcl 
re  ri^vall 


individial 


Chaptains  and  the 
certain  Personnel 
firom  the  central 
area  agencies  by 
access  devices  a 
required  _ 

which  are  used  as 
faces.  Although 
long-term  pfaos  am 
goau.  some  ' 
taken  on  certain 
headquarten  eg. 
personnel,  etc. 
CENTER  (AFMFC)^ 
at  AFMPC  use  th4  ' 
actions  to  be  tdcea 
and  training, 
tion,  promotion, 
tion  and 

(ARPQ.  OENV^ 
perform  many  of 
the  Air  Force  as 
duty  force.  As  wiH 
the  central  data ' 
nab  and  recurrink 


AI: 


b«e 
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recommended  for  promotion;  8914  -  twenty  to 


3,  Basic  Pay.  Sectioa  3M  •  Special  pay: 

s  who  esecute 


Di  ector 


Randolph  AFB,  Tx.,  which  performs  moat  per- 

ftanctions  for  the  active  duty  components  of 

Air  Reserve  Penonnel  Center  at  Denver  Co., 

operational  ftmctions  for  the  Reserve  oompo- 

Oflices  at  Miyor  Command  Headquarters,  State 

Air  Fbrce  Bases  perform  operatioaal  tasks 

onnlation  for  which  tney  are  responsible.  The 

Force  and  its  personnd  management  system,  the 

Ibroe,  and  the  Air  Force's  stated  objective  of 

la  individuals,  i.e.,  giving  due  consideration  to 

nd  goals,  demand  a  dynmnic  data  system  that  is 

die  varying  needs  of  the  personnel  managen  at 

penttng  uamons.  It  is  to  this  porpoae  turt  the 

ied  Personnel  Data  System  is  ooDected,  main- 

ROUTINE  USES  WITHIN  THE  AIR  FORCE 

PHE  PERSONNEL  COMMUNITY:  HQ  USAF. 

>0  Depoty  Chief  of'  StaS,  Personnel  and  his 

r  of  Personnel  Plans;  Director  of  Personnel 

forOeneral  Officer  Matters;  Assistant  for  Colo- 

l|eaerve  Personnd  Division;  Air  National  Guard 

and  The  Surgeon  General,  the  CUef  of  AF 

Staff  Judge  Advocate,  each  of  which  perfbrm 

functions  within  their  area  of  responsibility.  Data 

base  at  the  AFMPC  is  ftirnished  Waslungion 

from  the  computer  at  Randolph  via  remote 

bf  provision  of  recurring  products  containing 

it  information,   including  coo^iuter  tape  files 

■put  to  unique  systems  with  which  APDS  inter- 

bf  the  data  is  oed  by  policy  maken  to  develop 

programs  and  track  prcyress  toward  established 


d  lal  data  is  provided/retrieved  to  support  actions 
c  it^gorics  or  persons  managed  by  offices  in  the 


leneral  Officers,  Coloods,  Air  National  Guard 

FORCE  MANPOWER  AND  PERSONNEL 

RANDOLPH  AFB,  TX  Personnd  managen 

data  in  APDS  to  malce  decisions  on  imfividual 

n  areas  such  as  penonnd  procurement,  education 

assignment,  career  devdopment,  evalua- 

winpensation,  casualty  and  personal  afEiiis.  sepan- 

AIR  RESERVE  PERSONNEL  CENTER 

COLORADO.  Personnd  managen  at  ARPC 

same  functions  for  the  Reserve  components  of 

e  managen  at  AFMPC  perform  for  the  active 

the  Washington  area,  ARPC  obtanis  data  from 

at  AFMPC  by  retrievd  through  remote  tenni- 

wlpot  products  containing  information  necessary 


to  tfaek  »— r^xt  iimiiffi  MAJOR.  OOMMAND  HEAD- 
QUARTntsTli^or  command  hendquaitcfspenoisd  opentioas 
are  supported  tnt  dtc  standard  cootenl  of  APDS  records  provided 
them  by  AFMPC  In  addition,  there  is  provided  in  the  APDS  record 
an  'adiHM  area'  which  die  commands  are  autfaocized  to  nae  for  the 
ston^  of  data  wUdi  will  assist  them  hi  Iblfflling  unique  personnel 
requirements  geawated  by  their  miwina.  atmctiire.  geo- 
atioo,  etc.  The  standard  nmctions  perfacmed  611  gener- 


graphical  locatioa, ' 

any  under  the  same  daasificatiooa  as  those  la  AFMPC.  t^, 
ment,  dassification,  separation,  etc.  Non-standard  Myes  faidnde  pro- 
visions of  nniaue  aircrew  data,  production  of  spednOy-lailorad  name 
listing  control  of  theatre  oriented  trainfaig,  etc  S 
Xn^  data  •  both  standard  and  addon  as  inpal  to  i 
syatems,  wUdi  are  aeperatdy  described  in  die  Federal  Resitter. 
CONSOLIDATED  BASE  PERSONNEL  OFHCES  (CBPO). 
CBPOs,  whiiA  represent  die  base-levd  auiect  of  APDS.  are  the 
prime  point  of  system-to^eople  interboe.  Supplied  widi  a  standard 
data  base  and  system,  CBPOs  provide  personnel  managemmt  support 
to  commanden  and  supervison  on  a  daily  basis.  Acting  on  reodpt  of 
data  tram  hiffta  headquarters,  primarily  by  means  of  transactions 
processed  diroui^  APDS.  diey  notify  peofde  of  selection  tot  reas- 
signment, promotion,  approval/disapproval  of  requests  Ibr  separation 
and  retirement,  and  sinuar  personnd  actions,  when  certain  events 
occur  on  an  faidividual  at  die  local  levd.  eg.,  volunteer  fior  overseas 
duty,  reduction  in  grade,  change  in  marital  status,  applicatioo  for 
retirement,  etc  die  CBPO  enten  transactions  into  the  verticd 
syston.to  trannnit  the  requisite  informatioa  to  other  management 
leveta  and  update  the  automated  records  resident  at  those  levels. 
CBPOs  too  are  allotted  an  'add-on'  area  in  the  computer  record 
which  they  uae  to  support  locd  management  nnione  requirements 
such  as  kicd  training  scheduling,  unique  locator  fisting,  urinalysis 
testing  scheduling,  etc.  B.  ROt/TINE  USES  WITHIN  THE  AIR 
TORCE  •  EXTERNAL  TO  THE  IVRSONNEL  COMMUNITY  I. 
HEADQUARTERS  USAF/AFMFC  INTERFACES:  Automated 
interfines  exist  between  the  APDS  central  site  files  and  die  following 
of  other  ftmctions;  a.  The  Flight  Records  Data  System 
■MJnfin^  ^  the  Air  Force  Inspection  and  Safety  Center 
(AFISO  at  Norton  AFB,  CA.  (1)  Certak  personnd  Mentificarion 
data  on  rated  offioen  is  transferred  mondily  to  the  FRDS.  This  dau 
flow  creates  the  baatc  ideatifVmg  data  in  die  FRDS,  hisures  compatt- 
bihty  with  the  APDS,  and^predudei  duplicative  data  collection  and 
inputgeneration  by  the  AFlSC  (2)  Update  of  die  peaonnd  data  to 
the  FRDS  generates  return  flow  or  fiymg  hour  data  which  is  used  at 
AFMPC  fbr  rated  reaonrce  distribution  management  b.  The  Master 
Military  Pay  Account  (MMPAX  is  the  iofait  Uniform  Military  Pay 
System  (JUMPS)  centralized  pay  file  maintainrd  by  the  Air  Force 
Accounting  and  Finance  Center  (AFAFQ  at  Denver,  CO.  The 
APDS  tranfen  certafai  pay  related  data  as  dumges  occur  to  update 
die  MMPA,  eg.,  promotions,  acccisioni, .  separatiooa/retirenients, 
name.  SSN.  grade  These  data  provide  criteria  for  die  AFAFC  to 
determine  specific  pay  entitlements,  e.  The  AFAFC  maintains  a 
separate  pay  wstem  for  Air  National  Guard  and  Air  Force  Reserve 
personnel  called  die  Air  Reserve  Pay  and  ABowances  System 
(ARPA^  (1)  APDS  ou^ts  certaia  pay  related  datt  to  ARPAS  as 
changes  occur,  eg.,  retirements/  scpnratjons,  promotions,  name, 
SSN,  grade.  These  data  fbrm  the  criteria  for  the  AFAFC  to  deter- 
mine specific  Reserve  pay  entitlements.  (2)  ARPAS  outputs  data 
which  affect  accumulated  Mint  credits  for  Air  National  Guard/ 
Reserve  participation  to  AFMPC  fbr  oKlate  of  the  Point  Credit 
Accounting  and  RqxMting  Sjfstem  (PCARSV  *  component  of 
APDS.  PCARS  also  recdves  monthly  input  fkom  Hq  Air  Univervty 
which  updates  point  credits  as  a  rerah  of  complctim|  an  Extension 
Courses  Institute  corretpondcnoe  urograsa.  d.  Ar  APC  provides  data 
on  Variable  Incentive  Pay  (VIP)  for  Medfcd  Offioen  which  is  used 
to  update  a  spedd  control  file  within  APDS  and  produce  necessary 
reports  for  management  of  the  VIP  propam.  e  Air  Training  Com^ 
mand  operates  a  system  called  PACE  (Processing  and  Clatsmcation 
of  Enlistees)  at  Lackhmd  AFB  TX.  From  that  system  data  is  fed  to 
AFMPC  to  initially  establish  the  APDS  record  on  an  Air  Fbrce 
enlistee  f.  On  a  monthly  basis,  copies  of  the  APDS  master  Personnd 
File  areprovided  to  the  Human  Resources  Uborstory  at  Brooks 
AFB,  TX,  where  they  are  used  as  a  statistical  database  fbr  research 
purpoaes.  g.  On  a  ouarteriy  basis,  AFMPC  provides  the  USAF 
ScnDol  of  Aerospace  Medicine  with  data  concrrning  name  SSN  and 
changes  in  base  and  command  of  assignment  of  flying  penonneL  The 
data  reflects  significant  medicd  problems  in  the  flying  popniatioa.  h: 
A  complete  printout  of  APDS  data  pertaining  to  an  individud  is 
included  in  his  Master  Personnd  Record  when  it  is  fbrwarded  to 
Nationd  Personnd  Records  Center.  L  APDS  data  is  provided  to  the 
Contingency  Pbuming  Support  Omability  (CPSQ  at  six  m^jor  com- 
mand headquarters:  Tactifcd  Air  Command,  Strategic  Air  Command. 
Military  Airlift  Command,  Air  Force  Communications  Command, 
United  States  Air  Forces,  Europe  and  Pacific  Air  Forces.  A  record 
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» and  SSN  provida 
'  doty  (TDV)  bemg 


iBdividwl.  Keoocd  h  deployed  MMM  onvletioa  oTdie  TDY. 
tad  noocdi  (l^oM  Mtiito  by  dda  aad  MiO  aic  a^ 


CPSCfroa  A>I>S  providinc  fone  avaiUbiUty  ottauiiiea.  CPSC 
doMribed  aeparale^  hi  the  Fedeial  Rt^tter.  1  BASE  LEVEL 

ePO)  DrratPACES:  CertaiB  hitaftoet  have  been  wWMiihed  at 
kvd  10  pan  data  Ctoa  oac  Aiactioaal  •yttem  lo  aaodwr.  The 
pactiaiiar  ande  oTioledaoe  depemli  oa  the  aeedaorthe  leoeiviBg 
mactiMaDd  the  capdhilitici  of  the  ■ywea  to  ptodaoe  the  aiimaiii 
Tlw  FSght  Manatfifiit  Data  Syiteaa  (FMDS)  leoeiwn  m 
flow  of  idected  pcnoimri  data  on  flyiaf  i-'t^'H  at 
_  oocw.  Hut  dau  cooikts  primarily  of  awlaniiifBt  data  aad 
•ervioe daiea  wfaicfalfae baae flight  maatger  UMS  to detenniae a|)pn>- 
priate  category  of  aviatioa  duty  wfaicA  ii  reflected  by  derigaatioa  of 
aa  Aviatioa  Service  Code.  The  FMDS  output*  aviadou  service  data 
as  chaoaet  occur  to  the  BLMPS.  These  <Ma  tubieqtteiitly  flow  to 
die  APDS  central  lite  filee  at  AFMPC  m  it  it  avaOable  for  icaouice 
in—yKut  ^f.'j^jrft  |),  fi^  Mcdical  AdmiiiittratkM  MaaageoKnt 
Syiteai  (MAMS),  omendy  betag  developed  and  tested,  wiO  receive 
flow  of  adected  atsignineat  data  as  dianges  occur  for  personnel 
to  medical  activities.  MAMS  wiu  use  diese  data  to  align 
personnel  with  various  cost  accounting  work  centers  witfin 
die  medical  activity  and  dias  be  able  to  track  manpower  expenditure 

asab-acdvities.  c  The  Automated  Vdiide  Operator  Reoord 
.  VOR)  is  being  devdoped  to  support  motor  vdiide  operator  man- 
agement Approximatdy  US  characters  of  vehicle  operator  data  wiS 
be  incorporated  into  the  BLMPS  data  base  during  FY76  for  both 
military  and  civilian  personnd  authorited  to  operate  government 
motor  vefaides  and  selected  personnd  data  items  i. 
data)  win  be  authorized  for  access  by  die  vehicle  ( 
The  base  Chief  of  Trsntportation  will  be  retpoosibfe  for  accuracy  of 
diis  data  and  will  be  die  reqionsible  official  for  actions  associated 
with  the  Priva^  Act  of  1974.  d.  Monthly,  a  m«gpffir  tapt  h  extract- 
ed Gnom  BLMPS  containing  selected  assignment  data  on  all  rv^p^ 
penonnei  This  tape  it  transferred  to  the  base  Aoooonting  anJPi- 
nance  Oflioe  for  input  into  die  Accounting  Operations  System.  This 
system  uses  these  data  to  derive  aggregate  base  manpower  cost  data, 
e  A  procedure  is  dnigned  into  BLMPS  to  output  selected  back- 
ground data  in  a  pre-ddiiied  printed  format  for  personnd  being 
administered  militaryjustice.  This  output  n  initiated  upon  notification 
by  die  base  legal  oAtce.  The  data  is  forwarded  to  the  major  com- 
mand where  it  is  input  into  the  Automated  MOibtty  Anuysis  and 
Management  System  (AMJAMS).  f.  The  BLIMPS  output  (on  aa 
event-oriented  bass)  pay-afTectiiig  transactions  such  as  certain  pro- 
motions, accessions,  and  assignmenta/rrasMgnnienta,  to  AFAPC, 
where  die  daU  b  entered  mto  die  JUMPS.  C  ROUTINE  USES 
EXTERNAL  TO  THE  AIR  FORCE,  TO  THE  OFFICE  OF  THE 
SECRETARY  OF  DEFENSE  (OSD).  Individual  informatioa  is  pro- 
vided to  offices  ia  OSD  on  a  recurring  basis  to  support  top4evd 
management  requirements  within  the  Department  of  Defense.  Exam- 
ples are  die  DOD  Recruiter  File  to  the  Assistant  Secretary  for 
Manpower  and  Reserve  Affiun  (M&RA),  a  nMffnMy  tape  extract  of 
military  personnd  records  (RCS:  DDM(SA)I22I)  to  M&RA.  input- 
to  the  Reserve  Component  Common-  Personnd  Data  System  to 
MftRA.  aad  die  Post  Career  DaU  Fde  to  M&RA.  1  TO  OTHER 
DEFENSE  AGENCIES.  APDS  simports  odier  oompoaeata  of 
IXH3  by  provision  of  individual  daU  m  support  of  programs  operat- 
ed by  tboae  agencies,  Examples  are  the  Sdected  (Xficer  List  to  the 
Defense  Intdhgence  Agency  for  use  in  monitoring  a  rimc^tit-^  train- 
ing pronam  and  die  Defense  Svstem  Management  Sdwol  (DSMS) 
Trade  Record  System  to  DSMS  for  use  in  evaluating  the  perform- 
ance of  graduates  of  that  institution.  An  extract  file  on  Air  rfatknial 
Guard  Technicians  is  provided  the  National  Guard  Computer 
Center.  3.  OTHER  COVERNMENT/QUASI-GOVERN^ffiNT 
AGENCIES.  Information  used  in  analyzing  officer/airman  retention 
is  provided  RAND  Corporation.  Data  on  prior  service  personnd 
wioi  military  service  obligations  is  forwarded  to  the  National  Secu- 
rity Agency.  Lists  of  officers  selected  for  promotioa  and/or  appoint- 
ment m  the  Regular  Air  Force  are  sent  to  the  Office  of  the  PleaUent 
and/or  die  Coogrem  of  die  United  States  for  review  and  oonfirma- 
tioo.  Certain  other  personnd  information  is  provided  these  and  other 


rorev"  governments,  US  govemmen 

formed  Servfaes  oa  USAF  personnd  aasimied  or  attached  to  diem 
for  duty.  Examples:  die  government  of  Canada,  Federal  Aviatioa 
AdministrBtioa,  US  Army.  Navy,  etc.)  4  LITIGATION.  Informa- 
tioa from  APDS  may  be  used  in  Udgation  m  the  event  diat  die 
United  Stales,  its  officers,  or  its  em|4oyees  are  involved  ia  die  litiga- 
tioa.  S.  MISCELLANEOUS.  Lists  of  mdividaab  selected  for  promo- 
tioa or  appoiatment.  who  are  being  reassigned,  who  die,  or  who  are 
retiring  are  provided  to  unofficial  publicatioas  such  as  die  Air  Pofoe 


akmg  with  other  hJiimiiliim  of 
Force  public,  laforasatiaa  Ana  APDS 
nratem  which  ic        '  ' 

the  Air  Foioe^ 


Mtormanoa,.nwB  atus  mifpoa  a  mnaa^ 
fcspoads  to  qnerka  M  to  dw  lootfioa  «r  h 
B^  Matofial  fir  jMcpwli«  ^g/^  1,1^^ 

win  priat  Of  ■alTiiaai  iiflli  iai  i-*"TTlfii 


to  the  geaend  Air 

a  ssorld-wide  locator 

iadMdaalilB 

ii  hraUtod 

_ ^ MMiacI  to 

the  Air  Force  win  priat  «r  mmqmd  iiflli  lal  |-*"TTlfim'  to  1 
fledportioas  of  dm  Air J^wpe 
widows,  etc.  Locator  iafcnaalh 

duty  aaay  be  hraished  to  a  wwigaiiiid  TifWIirf  imaiji  tadk  aa  the 
AaMtkaa  Red  CRms  or  dto  Air  Fane  Aid  Sode^.  Rir  dvfliaa 
panoiMal  to  provhie  intnmaUd  mteai  Hpport  to  Air  Force  offi- 
dab  at  all  levels  from  dwt  part  of  dm  OOoeer  taKMBsd  MMife- 
aMMl  required  personnd  maaMeamat  and  reooidi  t—iAig  gyMaa 
that  pertafaM  to  evalnatiovntfioriadoa  aad  podtioa  eoatiol.  pesi- 
tioa  aaanageaient.  staffing  skills  iavcatofy.  oaiwr  ■aaafrniriil.  trafai- 
iag,  retirement,  employee  torvioea,  if^  aad  bsacflti,  merit  proaw- 
tioa.  demotioaa,  redactia«B  hi  fcree^  rnimildali  icaohttkM  ' ' 
asanagement  relatioas.  aad  dw  saspoasiaw  mid  prnrrmhia  of 
ad  actioas;  to  provide  1^  rrsamiidoB  of  aach  records 
camloyiac  activities  widria  die  DrnartrnHK  of  DeCeaw  •  to  provide 
hittvidnd  records  and  re|iorts  to  OPM;  to  provide  hdbonation  le- 
qdred  by  OPM  for  die  tndkfer  betweea  fedcnl  activitiea:  to  ptovkle 
reports  of  military  reserve  status  to  other  aimed  aervioei  for  ooathi- 
•Mcy  plaaning  -  to  obtain  statistical  data  oa  dw  work  force  to  folfill 
Meraal  aad  extemd  npoft  requiremcMs  aad  to  provide  Air  Force 
oAkes  widi  iaformatioa  aeeded  to  plaa  far  aad  evaluate  maapower, 
budget  and  dvilian  penoaad  prcmntow  •  to  provide  adnority  group 
designator  codes  to  die  Ottoe  of  Faioaad  MaaarnwafS  automated 
data  file  •  to  provUe  die  Omoe  of  dw  Aasiataat  Secretary  of  Defcnae 
Manpower  and  Reserve  AJGtirs  with  data  to  aooea  the  efiiectivenem 
of  die  program  for  emptoymeat  of  womea  ia  executive  levd  posi- 
tioas  •  to  obtain  listings  of  cnployeca  by  Amctioa  or  area  for  locator 
and  inventory  purposes  by  Air  Force  offices  •  to  aasem  the  effect  or 
probable  fanpact  of  prrsnnnfj  program  rhangifi  by  ■jmnift^^f,  and 
wndrling  exercises  -  to  Obtafai  caytoyee  duty  locaiioaa  and  other 
employee  data  for  prnnninrl  program  -"rir-rnt  iwrtwirri  •  to 


Act  to  reqtoad  to 
I  and  the  public 
of  the  Depart- 


to  law  enforce- 


obtain  employee  ditty  lotgationa  and  o^er 
under  OPM  rules  and  dw  Freedom  of 
request  from  Air  Force  offices,  odier  Federal 
-  to  provide  nidividud  reotords  to  other 
ment  of  Defense  in  die  ooaduct  of  thdr  officid 
meat  program  responsibilities  •  to  provide 
ment  or  inauthoribes  for  i«vestigatkia 

tion,  dvil  court  action,  orreguUtory  ordtt  •  to  provide  records  to 
OPM  for  file  reconciliatioa  and  amiatenaaoe  porpoaea  •  and  to  pro- 
vkie  infonnatioo  to  employee  unions  m  required  by  negotiated  con- 
tracts. 

id  fi^^i^'ft  ffgr 
nf  records  fai  die 


Maintained  in  visible  file  binden/cabinets,  card  files,  oa  conmuler 
magnetic  Upes.  disks  or  computer  paper  printouts  or  nucttoficfae. 
RctrieTability: 

FDed  by  name,  Socid  Sacori^  NnaAer  (SSN)  or  other  klenttfica- 
tion  number  or  nrstem  idgntininr.  The  priaaary  mdividud  record 
klentifier  in  APDS  is  SSN.  Some  files  are  seqncaoed  and  retrieved 
from  by  odier  kSentifiers;  far  faHtance.  the  assignment  actkin  record  b 
identified  by  an  asiignment  action  annber.  Additioaally,  at  each 
echdoe  there  exists  computer  prograaia  to  permit  extractkm  of  data 
ftom  die  system  by  constnictmg  an  iaqdry  coaraining  panmeterr 
against  which  to  mstdi  and  sdect  records.  Aa  aa  *»fT;^.  an  inquiry 
can  be  written  to  sdect  all  CHMams  who  are  P-IS  pools,  married, 
stationed  at  Randolph  AFB,  who  posaem  a  master^  dmee  ia  Busi- 
nem  Admimstrstton;  then  dfaplay  aame^  SSN,  auaber  of  depeadeats 
aad  duty  kicatioo.  There  .is  die  added  capability  of  sdectiag  aa 
indivkiuars  record  or  oertdn  pre4brmatled  lafaimatkm  by  SSN  on 
an  fanmediate  baib  ang  a  tdetype  or  cathode  tay  tube  display 
device.  Kgh-qwed  fine  prklters  hicaled  ki  the  Waduiiglan  DC  area. 
at  M^lor  Command  Headquarter^  aad  at  ARPC  peradt  the  trvdume 
products  to  and  for  die  use  of  FerMMnd  maaagers  at  tboae  kicationa. 
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at  AF  Manpower  and  Pmonnd  Oealer  far  dw  ead  of  each 
year  qaaiter  are  wtaiaed  far  five  yean  before  destroyiw  by 
» •  the  separated  cnployee  fife  idama  eayloyet  fefonHlioa  at 
iof  separadoa  far  five  yean  after  wWch  the eaiployeet  record  b 
destroyed  by  i* 


Deputy  Chief  of  StaflC^Fersonnd.  Headqaaiten  United  Statn  Air 
Force.  Subordbate  system  annagen  are:  A.  Director  of  Feiaonnd 
Data  Systems.  Assbtant  Deputy  Chief  of  Staff  far  Penonnd  for 
MBitary  Feraound,  Air  Force  Manpower  and  Fenonnd  Center 
CAFMPCX  Randol^  AFfil  TX,  TSMS.  He  b  renoMbfe  for  ovcraU 
APDS  derimi,  maintmaaoe  and  operation,  and  b  designated  die 


ffpfratinnt  and  b  ^'rr'g'^Blfd 
Automated  Data  ProcesaiHg  Syatem  Msni^rr  far  dl  AkPotoe  per- 
soaad  data  system.  B.  The  Dbector  of  Persoaad  Data  Systems  at 
each  M^ior  Command  bendquarten  far  systems  4>|?iTa>fd  at  that 
feveL  C  The  Chief,  CBPO,  at  Ak  Force  iaslanaliiuii  for  syatena 
operated  at  that  level  D.  The  Civilian  Pcnomul  oOioer  at  Air  Fbree 
I  for  dviUaa  systems  operated  at  dat  fevcL 


^e^ftata  from  indivkfaiab  for  notificadon  as  to  whedier  tbc  system 
contams  a  record  on  them  should  be  addressed  to  the  system  man- 
ager of  die  operating  fevd  widi  whidi  diey  are  ooacemed.  Persona 
aabmitting  such  a  request,  either  persoiaUy  or  ia  writing,  must  pn>- 
vufe  SSN.  name,  and  mflitary  status  (active.  ANO/l^AFR.  ictved. 
etc  ANO  memben  not  on  extended  active  duty  may  submit  sud 
requeats  to  die  appropriate  State  Adjutant  Oenend  or  die  Chief  of 
the  aervkang  ANO  CBPO.  USAFR  peraoand  aot  oa  i>MfmlH  active 
duty  may  submit  such  requests  to  ARPC  Deavcr,  COi  aQ2aO  or,  if 
unit  assigned,  to  the  Chief  of  die  krvfcing  CBPO  or  Consoidated 
Reserve  Personnd  Otiioe.  Penond  visits  to  obtda  aotificatkio  aiay 
be  made  to  die  Military  Keoords  Review  Roooa.  Air  Foree  Msmow- 
er  and  Personnd  Center.  Raaddph  AFB.  TX  7tl4<,  die  Kfilitary 
Records  Review  Room.  Air  Reserve  Penonnd  Center.  Denver  CO 
aOZaO;  The  Office  of  die  Dbector.  Nationd  taaoaad  Records 
Center  (NreQ,  111  Wimwbagp  St.  St.  Lows.  MOi  63111;  die  office 
of  die  Director  of  Peraoand  Data  Syateam  at  dK  appitmriate  maior 
coaunand  headquarters;  or  the  office  of  the  Chief  of  hb  servidnig 
CBPO.  Identification  wifi  be  based  oa  pneaeatatfoa>«f  DD  Form 
2AF.  Military  Identification  Card.  Ab  Force  dvflian  eaoptoyeea  must 
provkte  SSN.  fdl  name,  prevkws  aamea  if  any,  bat  date  and  kication 
of  Air  Force  dviUan  enmloymeat  if  not  currendy  eaaployed  by  the 


Air  Force  •  current 


to  thew 


OCPO  -  former  omikqiieea  of  die  Av  nxce  shoiiU  suba 
requeste  to  die  CCTO  for  die  last  Air  Force  '--«-"-««it«  at  wUch 
they  were  emptoyed.  Authorixatkios  for  a  person  other  thaa  the  data 
safeject  to  have  aooem  to  aa  iaifividud*s  records  mast  be 
:  aigaed  by  the  data  sd^iect 
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in  gaining  aooo*  to  hk  reootdt  wiO  be  pravided  die 
MividMl  by  the  appropriate  tuboidinate  ayitea  nanaaer  at 
AFMFC;  AKPC;  NPRC  nOor  ooaunand  or  CBFO/CRTO/OCFO. 


The  Air  Force's  mlet  flbr  aooea  to  record*  and  for  'vw.to.«8«g  and 
facial  determinations  by  the  faidividttal  coooemed  nay  be 
rftoai  the  Syttean  Maoafer. 


of 
(mchat 


Infomatiaa  obtabed  fkom  edncadonal  inttitatiooi,  medical 
doa ■ 

NONE 

FBaaoiAKPCA 


1MB  hnwfhoea,  polioe  and  faivettigating  ofllcen, 
vdddei,  a  state  or  local  fovemment  and  aoaroe 
reports)  prepared  on  bdiau  of  die  Air  Force  by 
pands,  auditors,  and  so  forth. 

•TdMact: 


030IM-ARPC-A     Foint    Credit     Aoooontiag     Record     System 
(PCAKS). 


At  Air  Reserve  Personnel  Center.  Denver.  CO  aOl2aa  At  Air 
National  Ooard  and  Air  Force  Reserve  activities.  Official  maiHnc 
addresses  arc  in  the  Department  of  Defense  directory  in  the  appendix 
to  the  Air  Fotce'k  systema  notice.  At  Air  Force  Manpower  and 
IVunmMl  Center.  Randolph  Air  Force  Base^  Tena  7SI4«. 

(^Hi0BrfaB  av  mmfinnals  entcrsn  ay  iha  i 

Air  Force  Reserye  and  Natkmal  Gnaid  I 

ONspriaa  af  ncards  hilha  syalsm: 

Correspondence,  orders;  forms;  and  icportt  which  faK^ode  identify* 
ing  persmmel  data  todndnv  name,  SSN.  address,  grsde,  and  retire- 
ment/iMeniion  date;  reconfof  rrtirenieiit  poims  and  service  < 
prior  to  and  record  of  points  earned,  by  type  doty,  for  die  < 
retirement  year.  Reports  faidude  automated  lisjfaigs,  ptooeised 
actions,  ri^jected  trsnsactions,  accession  trsnsactions,  pofait  sum 
lists,  statistical  reports,  individual  point  summary  reports,  and  faiput 
lists  for  panktpntion  verification. 

AhAqHIv  i^  ^^^^^^^^^  of  fW  n^^B! 

10  use  1331.  A«e  and  service  lequifement  10  USC  1332.  Compu- 
tation of  yean  of  service  m  detennmiiig  entitlement  to  retired  pay; 
and  10  use  1333,  Computation  of  yean  of  service  b  computing 
retired  pay. 

Used  to  msintsin  accurate  listings  of  transactions  prooeiscd  to 
active  reaerve  force  mendier^  point  credt  account,  to  reconcile 
strength  of  the  Air  National  Onard  and  Air  Pdroe  Reserve  menten 
between  Oe  various  mechanind  accounting  systems,  to  identify  new 


of  die  Ah-  Force  Reserve  and  Air  National  Onanl;  to 
certtiy  accuracy  and  oompfetenem  of  transactioos  manually  w^mittfd 
to  die  poim  record  m  required  by  Air  Force  audit  requtfonenta,  to 
advise  mendwr  and  reserve  managers  of  the  member's  participation  in 
reserve  affiurs,  for  promotion  evaluation  considerations,  and  for  de- 
af retifcment  eligibility. 
■■  pncncsB  rar  anrma.  retnenaft 
afracarisiBlhe 


Request  ftom  mdividual  should  be  addressed  to  the  I 

Man>grwfnt  Officer.  ARFC/  DADP.  Denver.  CO  tOZIO.  Written 
request  for  bfonnadon  shoidd  contata  hn  name  of  bdividual.  SSN 
(Social  Security  Number^  omcnt  address  and  the  case  ooMrol 
mnnber  shown  on  porrrsptmifcncc  received  ftom  center.  Records 
may  be  reviewed  in  records  review  tooa  AMFC,  Denver.  CO  102101 
between  tHO  AM.  and  3i00  P.M.  on  nortsml  work  days.  For  pcnonal 
viriti;  die  bdividual  should  provide  current  reaervcID  cardiuid/or 
driven  license  and  give  some  verbal  hdtannation  ttiat  could  verify 
his/her  reserve  assignmertt. ; 


IndividHal  can  obtahi  asiManoe  h  gafadng  I 

tion  Mananfmcnt  Officer,  ARPC/DADP.  Denver,  CO  $0010,  tde> 
phone  (30^  39M6«7. 


to  records  and  for  contesting  and 
by  the  bdividnal  concerned  may  be 


The  Air  Forced  rules  for 
g  iaitial  detecmina 
I  ftom  the  SyateoM 


information  fimm  masle 
credit  docMHients  oNalned  ftom 


NONE 


IFRBNCC 


0300S-PRENCC 


14. 

ffftytff^g  ManigemeafL 


record  and  authomed  poinl 
afAasST"" 


.!■"«.' 


Headquarten  United  States  Air  Force,  WaiUngtoa  DC  20330 
Headquarten  of  maior  nommanrls  and  at  al  levds  down  to  and 
uiHudmg  Air  Force  isstallaltons. 

Cstcyories  of  fatdividuab  on  whom  records  are  -««"*-^~'rf-  AO 
n  desiring  base  bmUy  housing  and  eUgMe  Depart- 
.  (DOD)  civilian  emptoyees. 
lafrscardshilhaaivlHB 

Categorim  of  records  and  description  of  data  maintained  in  system: 
AppBcition  for  and  Assignment  to  Military  PwBy  llombg.  cont^aa 
die  foUowbg  data:  NaoM,  jHldress,  rsnk.  Sodal  Secarity  Account 
Nundwr  ^SN),  service  dat%  bmBy  composltioni 
tion  sodi  as  heahfa  proUeaM.  Odier  — rf^Hf 


10  U.S.C  nil 
afi 
rim  «r  nasn  and  the  pwpaasi  «r  I 

Used  to  apply  for  fianify  housfaig  and  provide  fadbrmatioo  upon 
whidi  eUgMmy  can  be  determhied.  Used  Iqr  base  housing  offidah  to 
respond  to  Congressional,  Inspector  Oenersl,  and  odMr  i 
an  individual  basis  prftsinim  to  '    " 
I  pmetlen  for  i 
tafraeardshilhei 


and  computer 


Maintained  hi  visible  file  binden/oMnets. 
output  products. 


Mdntmsed  in  visible  fOe  binden/cabinets,  on  computer  tape,,  and  pyed  by  Name. 


s*i 


Filed  by  name  and  by  Social  Security  Number  ^SN). 


Records  are  accesMd  by  custodian  of  the  record  system  and  by 
person(s)  rrsponsBile  for  servictng  the  record  system  in  performance 
of  thdr  offidd  duties  who  an  properiy  screened  and  deared  for 
need4o-laiow.  Records  are  protected  by  guards. 


Records  are  accessed  by  custodian  of  the 
person(s)  respoosMe  for  servidng  the  record 
of  their  offidd  duties  whd.  are  properiy  a 
need-to-know.  Records  are  stared  in  lodked 
ords  are  controlled  by  personnd 


and  cleared  for 
or  rooms.  Re^ 


not  required  for  inclusion  in  military  peraonnd  record 
system  an  retained  in  offioe  files  until  snpeneded,  obsolete^  no 
longer  needed  for  reference,  or  after  16  mondis,  wfaidiever  ii 
then  destroyed  by  tearing  into  pieces,  shredding,  pulpiqg.  or  I 
ing. 


Advance 
after  six  moiitfas.  AapKcntions  received  by 
strayed  one  year  after  termiwstion  of 
stioyed  by  tearing,  burning,  puUng, 
porting  records  are  destroyed  when  no  longer 


id  deairoyed 
_  activities  are  de- 
Applications  are  de- 
or  macerating.  Snp- 


I02S0. 


Air  Reaerve  Personnd  Center  (ARPCX  Deaver.  CO 


Deputy  Chief  of  Stafl/hogrsms  and 
United  States  Air  Force,  Wawgton,  DC 


Hendqnarten 


ftom  individnail 
bdividuab  may  contact 


to  dtt 
atdwBa 


Houa. 


lag  Office  at  the 
fcni  or  the 


The  AirFbice^ 
■ppeefinf  initiel 
ootiioed  froan  the 


NONE 


Sjtttmmamt: 
03005  02  ALSA  ta/Olt-Bue  Hooaiiig  Reconb. 


Air  Force 

Military  member 
incoming  and 

Record  containa 
efty  Maintenance 
military  housing. 


1  outgc  ng. 


haiten  Conditioa  In^>ection  Report,  Real  Prop- 
' and  Application  for  and  aMigmnent  to 

taftha 


10U.S.C977S,qnlden 

Roatine  laca  of 
rica  af  Men  and  Ih4 

To  record  po 
hooiHg,  report  no^ 
sponiibility,  status 
quarters. 


Records  are 
record  system  in  j 


iMlividiMl( 


The  Air  Fofoeli 
appaling  initial 
obtained  from  the 


Information 
Orders,  Quad 
^veaby  each 


NONE 


013D1-AFDFO4) 
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flt  Wnicii  be  ooBttweled  the 
wliicli  wfll  DC  pfovionif  inffitvy 


wBnCd 


DC  2093a  Air 


la  for  noliflcarioB  abovfe 


to  records  and  for  ooBteanag  and 
by  the  faidividaal  oonceraed  may  be 
Manager. 


flmm  individuaTs  vohmtary  appBcatioa. 
flM  cartaia  prafWaaa  af  tha  act 

M     FBMtStSALSA 


caftna  ay  Iha  i 
leeking  advance  q>plicatioot  for  houM^  both 


AirFore^' 
,  Deatvar,  GO  nm 

laf  MMtaabaaNnily  AamtaB  '  -      ' 
Active  Oaty/Ak  Nalioaal  Oaaid/Rcaefve  Oeaaal  Oflcei* 
naipilii  rfiataiti  li  fta  ualwn 

Jmnotioa  board  data,  effiBctJuaaew  npirti^  "ClMcer  Brief  data 
and  cards,  Offioen  Fefaooad  Reconi,  Fya^  Award/Deooralioa 

CttSOOflSa   D(OttFi0nlC^   ICttCffB  Oi  lODffBCIflDOflalVQICflBGBB  KSwCCL  OO* 

aKooa  oan  ,  oeamiOB  can,  ntirawjg  lenan^  caw  inMM^  naaaBs 
poian  aan  (Air  Natiaoal  Gaard/Rcaerve  oah^  kMaage  data,  and 
adacatioB  data;  and  USAPR  aad  OoioaelB  flUat  OcMral  Officer 

POSulOB  DtOQCS* 

10  use  W12, 1032  aad  8034;  44  use  3101. 

rlea  af  Mcn  Md  Ike  parpaaaa  af  aacfc  aaaat 

PronotioM^  aaaigaaieat  aoadnalioaa/woikiheela,  iTlinimntti  oon- 
gieasional  umuirieyrfipomcs,  statntical  aaalyM^  force  sUacture  poli- 
cies and  history  and  atreagth  history,  career  i  '  '  '  ' 
career jtrqfilea,  I" 
geaefw  officers, 
fary/pemaneat 


llBtiM 


lei»  MenomidviBit  for  Reoocd  aflccting  iclkiPt  takeo  on 
ocn»  v>raiiry  litti^  cmy  of  flcatnl  ofHocn  by  tBin|>o- 


agrnrifs  widua  Office  of  die 
Managfti 


greas. 


agemeat  and  Bndget,  The  Office 


umiuaco  aa  oireciwi  to 
of  DeCsaaa  aad  Office  of 
the  PlcMdent  and  The  Ooa* 


Guidance. 
la  thai 


lathe 


Maintained  in  viaSile  file  bindera/cabiaeta/infea. 


data  required  to  assipi  and  terminate  fiunfly 
deficieaciea  ia  area  «  housing  oocupaais  re- 
waiting  Ust,  and  Hsttng  of  personnd  occupying 


Most  records  are  leliieved  by  last  name  aad/or  grade.  Case  stud- 
ies, satistical  analyaea,  promolioa  board  remlti,  ooogreiaiooal  inquir- 
ies and  responaes  are  retrieved  by  topic  by  year  of  acnoo. 


for 

laAe 


laCileflng, 


Matatained  in  fil^  folders,  computer  and  computer  output  products 
and  in  card  files. 
RctriefabOity: 
Filed  by  other  idfotification  number  or  system  identifier. 


Access  to  theae  records  b  givea  only  to  the  Chief  of  StaK  Dmuty 
Chief  of  StaO/Faraoond.  AasBtant  for  Gcaeral  Officer  Matters,  Chief 
of  Air  Fbroe  Reaerve,  Chief  Naticaal  Guard  Bareaa.  aad  Air  Re- 
serve Persoand  Center/Director  of  Reserve  Racocd/DPFR;  and 
RAND  Corporatioii.  and  the  awigned  officera/noacomodssioiied  offi- 
cers nid  dvuiaa  and  deiical  hdp,  totaling  aiyioaiinatdy  20  people. 
Security  procedures,  equivalent  to  the  aecarity  rHfairrn  for  Confi- 
dential and  Secret  data,  are  eaq>loyed. 


pe  formance 


by  persoii(s)  responsible  for  servidag  die 
of  thetr  official  dntiea. 


files  nntil  reaasigninent  or  aeparatioa,  thea  de- 
ioto  pieces,  shredding,  pulping,  maonatiag.  or 


Retained  in  offio  t 
atroyed  by  tearing 
burniag- 

Syateaii 

Deputy  Chief  of 
Statea  Air  Force. " 

Netiflcatioai 

Requests  from  iAdividuab  should  be  addressed  to  the  Systems 
Manager.  Send  fidl 


Records  are  aiafntainfd  untfl  retureoeat  of  die  officer  nvolved. 
Caae  atuifiea,  statistical  aaalyaest  promotioa  board  reaulta,  promotioa 
ballota,  vacancy  liatt^  .spread  sheets,  seniority  Vata,  retirement  lists 
have  beea  mafaitained  since  didr  respective  creatioii. 


Headqaaitets  United  Statea  Air 


Deputy  Chief  of  StafC/Persomid. 
Poroe. 


itafl/Systems  and  Logistics,  Ifeadquarteia  United 
1«  nUngton  DC  20 


Reqneais  fion  individuab  diould  be  addrtsatd  to  the  Systems 
Manager.  Aa  iadividaars  fUl  name  Social  Secuiity  Number  active 
duty  grade  will  be  needed  to  process  written  reguesta.  An  iodividual 
may  visit  the  Penti«oo,  Room  4B212,  the  Office  of  Awistant  for 
General  Officer  Matters,  Headquarters  United  States  Air  Force  (HQ 


USAF/DPGl  to  obtan  the  infonnation.  A  requeater  mast  pvoent 
firom  the  Systems        his  Military  Identificatioa  Card  when  appfariag  in  person  and  re- 


questing pf  rioiial  mfomatioB.  Whea  reqaesting  pcrwwial  iaibraiation 
ia  writing,  the  requeater  must  have  hia  request  aotariaed. 


for  access  to  records  and  for  cualesiing  and 
by  the  individual  concerned  may  be 
^sterns  Manager. 


dui^lui  Irom  member's  Pennanent  Change  of  Station 
I  reports,  and  any  other  infbrmation  volaatarily 


lafividaal  caa  oblaia  aswtance  ia  gaiaiBg  access  firom  die  Systems 
Manager.  Moat  records  rM  be  rdened  npoa  request;  however  any 
record  the  rdease  of  which  is  queatkauMe  hi  the  view  of  the  Assist- 
ant for  General  Officer  Matters,  will  be  cleared  for  releaae  by  die 
HQ  USAF  DCS  Ffenonnd  before  it  ia  finally  releaaed  to  dw  iwlivkl- 


prarisieaa  af  Iha  act: 
:|li  FI3901AFDPGO 
Oeaeral  Officer  Feraoond  Data  System. 


The  Air  Focoe'a  ralea  for  access  to  recorda  aad  for  cooteating  and 
■ling  initial  determinatioos  by  the  mdividnd  ooacemed  may  be 


appealini 
obtained 


from  the  Systems  Manager. 


Peraoond  Data 


Member.  Inspector  Geaerd  Investigatioas. 
aeb 


DcamaaAir 


/  VoL  4».  Na  18  /  Wedfdiy.  |mmmby  21  IJn  /  WWicM 


N(»<E 


N9SM  AFDPGZ 


03S01-AFDPO-Z  OeaenI  OOoer  Fenomid  Data  Sytton. 


HMdaaaften  Uatod  Stiln  Air  Fdioe,  Wathioilai  DC  30330.  Air 
Pone  MniBower  lad  Fenoaad  Center,  Randolph  Air  Pocoe  Bate, 
TX  7ll4t.  Air  RcMrve  PenooMl  Ceater.  Denver.  06  802ta 

rilipilii  tt  ImMHimM  tmimwl  ty  ifca  t/ttrnt 

Rctind  Active  D«ty  Ocneaal  Officers  aMl  Retired  Air  Kaiionai 
Onarf  (ANOyPf  If  rvi  Oeneral  Officen. 

iiriwat*li«wi 


PramotkM  Board  Data;  'Omcr  Brief  Data/Oudi;  PbraH  It;  Pho- 
lofrulw;  Biognvkiei;  Retirenient  Letlen;  Dependeal  Data;  Ednca- 
tion  Data;  Proootion  Oiden;  Anjpwncnf  (Men;  Demotka  Dmb; 
Ffoddng  Letters;  Case  Stadiea;  '"^^gr  Data. 
Anikaffljr  iat  aMdnlsnanea  af  Hw  VFtsaK 
U)  use;  ClHpter  tOS,  The  Air  Staff;  Section  a032. 

ifts  if  Hssa  aal  Ifea  pnaaa  ar  aw 


bdividMl  Qneriea;  Ptaoedent  Actions;  Statistical  Analyses  of  HIs- 
lorical  Nature;  Assignment  Nominations/Worksheets;  Omi^tnional 
Inqairies  and  ResponaeK  Ifemorandunis  for  Reootd  Atteedng  Ac- 
tions Tsken  on  Oeneral  Officers;  Career  Profiles;  Vacancy  UMs; 
Amy  of  Oeneral  Officers  by  Temporary/Pefmanent  Onde  and 
Mandatory  Retirenient  Date;  Seniority  Lists;  Retirement  Lists. 


iadM 


Maintajned  in  visible  file  binden/cabinets  card  files. 


Most  raoonis  are  retrieved  by  hat  name  and/or  grade.  Case  stud- 
ies, statistical  analyses,  promotion  board  raahs.  Congressional  inquir- 
ies and  neaponses  are  retrieved  by  topic  by  year  of  action. 


Access  to  these  reoovds  is  given  oidy  to  die  Chief  of  Staft  Depaty 
Chief  of  Staff  (DCSyPfersonnel.  Assistant  for  Oeneral  Officer  Ifal- 
la^Chiefof  Air  Force  Reserve,  Chief  National  Ouaid  Barean,  and 
Rand  Coraontion.  and  the  amigned  offiocra/Noncommissioacd  Offi- 
cen (NOOs)  and  dvOian  and  clerical  hdp^  totalmg  approsimately  20 
people.  Asaatant  for  Oeneral  Officer  Matlen  ^FOXMam»wer  and 
Personnel  Center/Records  MaJntmanre  Branch  (kfPC/DPMDRR) 
and  Air  Rcaerve  Peraonad  Center/Director  of  Penonntl  Actiom 
(ARPC/DPAAR)  are  the  only  offices  in  the  Air  Fbrec  where  tUa 
data  ooald  be  maintained.  Security  procedures  employed  t^  DPO 
are  equivalent  to  the  security  required  for  Confidential  and  Secret 


Retired  44tar  General  Officer  records  are  maintained  indefinitely; 
Retired  1.  2  and  3-star  Oenersl  Officer  records  are  retained  for  3 
yean,  reviewed  to  determine  if  there  are  any  materials  of  historical 
vahie  wfaidi  wamuit  indefinite  retention  -  if  not,  diey  are  destroyed 
by  tearing  into  pieces,  shredding,  pulping  or  macentting. 


Deputy  Chief  of  StaA^Pfersonnel.  Headquarten  United  States  Air 
Force. 


Natiflcationi 

Requests  fiom  mdividuab  should  be  addressed  to  the  Systems 
Manager.  An  individual's  fiill  name  Social  Seoirity  Number  (SSN) 
active  duty  grade  will  be  needed  to  process  written  requests.  An 
individual  may  visit  the  Pentagon,  Room  4E2I2,  The  Office  of  the 
Assistant  for  Oeneral  Officer  Matters,  to  obtain  the  information.  A 
requester  must  present  Military  Mentirication  (ID)  caxd  when  appear- 
ing in  person  nd  requesting  information.  When  requesting  p«wimI 
information  in  writing,  the  requester  must  have  request  notarized. 


An  individual  may  obtain  access  to  records  by  either  writing 
Headquarten  United  States  Air  Force/Assistant  for  Geueral  Officer 
Matten  (HQ  USAF/DPG)  -  The  Pentagon  or  by  appearing  in 
person  and  reouesting  the  information.  Most  records  wfll  be  released 
upon  reoaest;  however,  aay  reconl,  the  release  of  which  is  qoestioo- 
afale  in  Oe  view  of  the  Assistant  for  General  Officer  Matters,  wfll  be 
ckared  for  reicaae  by  the  HQ  USAF/DCS  Personnel  before  it  ■ 
finaOy  released  to  the  indtvidaaL 


The  Air  Fofoirh 

giaUUd 
Ifroathe 


General  (KQ  Invcstita- 


NONE 


•I 


msnABPCA 


03S0I-ARPC-A  Informatfaaal  Pcrsoand  Raoonk. 

Syalaai  laealian: 

At  Air  Rcaerve  Penonnei  Ceaier.  Oeavcc,  OO 10210. 

Air  Foicc  Rcaerve  and  Air  National  Oamd  peraoanel.  Retind  ami 
'  Air  Foree  aiMlary  I 
lafnenisk 

cftafadag  l«  kuUvidaal  that  we  aot  aathoriaed  far 
incfaaian  hi  odw  military  p^rsonad  reoofd  syslans. 

Aalhailly  Csr  MlntaMace  af  Iha  ayrtaK 

10  use  274  Retired  Reaarve;  10  U8C  27S  Reserve  iirrsniif.  10 
use  2001  Rcaerve  rnm|inmnls.  10  USC  1012  Secretary  of  die  Air 
Foice;  Powen  and  Datiea;  IVIrgafion 

riaaafaaaiiNmiaafiiiiiarMcfcaaaat     ''^^  !"•■■► 

DeteradniHg  cHtMlity  ibr  ictiroBCM  idaied  actia^  sMaa  of 
active  duty  lour,  poaiiioa  ocrapied;  trafariag  i 
spoadeac^taiephoae  iaqaifies;  anWfisatioa;  wiMfa****  and/or  ( 
ing  fatfMaMttioa  ia  coavMeraad/or  hNlividaalnaervMt  leoofd 


Mafattaaied  in  file  foUen  and  m  card  fika. 


PHed  by  name  and  by  Sodal  Security  Number  0SN). 


Records  are  accessed  byte  custodian  of  the  reoQfdL      _ 

person(s)  responsMe  for  servicing  the  record  system  in  pcffo. 

of  their  official  duties  who  are  property  screened  sad  cleared  for 
need-to-know.  Records  are  protected  by  guards. 


Retain  in  office  files  anta  inactivation, 
or  one  year  after  aaanal  catoO;  thea 
shredding,  pulpssg,or 

Syalem  amnagsfO)  a 

Commander  Air  Rcaerve  Personnel 
l02Sa 


(ARPCJi  Denver,  OO 


Request  from  nidividual  should  be  addressed  to  die  Documentatiaa 
Officer,  AFFC/DADP,  Deaver,  CO  KUO.  Writtea  roqaeat  for  in- 
formation  shouU  contain  Ml  name  of  individnal,  SSN  (social 
rity  numberX  current  address  and  the  case  (control)  number 

on  correnondence  received.lrom  center.  Rcootds  may  be  rev 

in  Reconb  Review  Room  ARPC,  Denver,  OO  IQ2a0l  between  UIO 
A.M.  and  3^  P.M.  oa  nortnal  wortc  days.  For  personal  visits,  the 
mdividual  Aonld  provide  oarrett  Reserve  ID  Gard  and/or  driven 
Koenae  and  give  some  verbal  mformation  dnt  oouM  verify  his/her 
retirement  date,  date  of  birtht  or  reserve  r 

Rceard  access  aroeedara: 

bxfividual  can  i**ff"  iwiTHsnif  in  >■'■«««>  t^'^fn  from  Cons 
Documentation  Manager,  ARPC/DaI>P,  Ccnver.  OO  102101 
phone  (303)  394^4667.  .....     .., 


The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appoling  initial  determinations  by  the  individnal  concerned  amy  be 
ootaiaed  from  die  Systems  r* 


Infonnatioo  supplied  l>y  individual  aa  relales  to  buT  not  imilad  so 
application  for  retirement,  muitary  orders  irfrrwisl  dnia;  slalenieal  of 
military  service  Ikoa  odier  military  cowpasentsj  conesnondence 
from  serving  Consolidated  Base  Pfcrsonnei  OIBoe/  fViaailiiiaail  Re- 
serve Penonnd  Office  and  M^jor  ^"-i-iinif  unila.  infonautiaa  fiom 
source  documents  prepared  on  betmlf  of  dK  Air  Foioe  Advance 
Penonnei  DaU  System. 


fiONB 


SjralHiMHK 

03901-AllPC-B  Bolripliicil  File. 


cal 


At  Air  Kewrve    taKmnd  Center,  Denver,  CO  802901  Ecdetiasti- 


Air  Force 
Reserve  lafomatio 
(SO)  profiwiH. 

leT 


BiognpUet  prov  ded 


foms  oontaiBnif 
rity  number,  Mryfa  ; 
employment, 
experience^  procni 

memlim%  in 
licensure. 


10  use  262 
form  certain 


pmonnd 
Chaplain  i 


ricaaf 
To  select 

for  speci  I 
fpcords 
reservist  tcoorils  ar 
al.  Major  Coami 
in-depth  personal- 
vide  overview  of 
selection  of 
ments  and  task 


h  itory 
sin 


for 
lathe 


Filed  by 


Records  are 
person(s)  rnoasibi 
of  their  official  di 
hospitals.  Records 


Retained  in 
for  rdference,  or 
pieces,  shredding. 

System  BHMter 

Commander  Air 
80280. 


office  files 


NotUlcHiaa 
Request  bom 
Maingffment  Offioi  r 
request  for  ' 
(social  security 
number  shown  os 
may  be  reviewed 
8Q£n^  between  UX. 
personal  visits,  the 
Card  and/or  driver 
could  verify  his/be 
the"     ■ 


telephone  (903) 

TheAirForoeS 
gnddald 
from  the 


1 

Fadtwi  ReiMw  /  Vol  46,  No.  18  /  Wednesday.  Jaimary  21.  Mtt  /  Notteet 


fraflsisai  ef  the  net; 


FI3M1AIIFCB 


if  appropriate. 

by  the 


nersonnel  asngned  to  but  not  limited  to  the  Air 
Squadron  (AMS),  Cht 


inthci 

by  members,  oorrespondfnce^  orders  and/or 

itMa  as  to  individnai  name^  rank,  social  secu- 

dates,  date  of  btrtfi,  unit  assignments,  civilian 

and  civilian  eductfion,  milittry  and  dviliaa 

hobbies,  and  namea  of  bmily  mem- 

professional  eipertise  and  appointments, 

teional  societies,  dvrc  activities  and  state  of 


lofthe 
10  use  8067  Designatiott:  Officers  to  per- 
I  fanrtions. 

hi  the 


chaphins,  legal,  medical  field  reserve  officer 

duties  aoooidmg  to  nedfic  expertise  required. 

used  by  Cha|Hahis  Office  persoonei.  medical 

to  provide  the  ARPC/SO.  Surgeon  Oener- 

USAF/RE.  and  Reserve  Kepom  an 

of  Reservist  Medical  Officer.  Used  to  pro- 

resoufces  available  in  ARIS  Progiam.  AOow 

best  qualified  to  meet  specific  program  require- 


Maintained  in  file  folders  and  in  note  books/binders. 


by  nistodian  of  the  record  system  and  by 
for  servicing  the  record  system  in  performance 
n,  and  by  commanders  medical  centers  and 
protected  by  guards. 


^^  unto  superseded,  obsolete,  no  longer  needed 
faiactivation.  then  destroyed  by  tearing  mto 
pflpiag,  or  macerating. 


leserve  Personnel  Center  (ARPQ,  Denver,  CO 


inibcrX 


ia4Mdual  shouU  be  addressed  to  Documentation 

ARPC/DADP,  Denver.  CO  8028a  Written 

'  wM  contam  ftdl  name  of  faKlividttal.  SSN 

_--„  current  addrem  and  the  case  (control) 

wnspondence  received  fiom  Center.  Records 

"i  Records  Review  Room  ARPC.  Denver.  CO 

AM.  and  3A>  P>1  on  normal  worl^  days.  For 

faidhridaal  shonhl  provide  current  Reserve  ID 

loense  and  give  some  verbal  informatioo  that 

military  personnel  record.  Us/her  religian  if  m 


d^lbr 


»  m  nining  access  from  the  Docn- 
Officer,  ARFC/DADP,  Denver,  00  8008% 


to  records  and  for  contesting  and 
by  the  individnai  concerned  may  be 


1  ■■ 


Provided  by  iMfividnal  Reservist 
NONE 


■rtheadt 


F83S01AKFCC 

System  name: 
03301-ARFC-C  Personnel  Management  Reonds. 


CfaapUn  (HC)  and  Surgeon       oommands 


At  Air  Reserve  Personnd  Center.  Denver  00  8028ft  lie 
United  States  Air  Foioe,  Washhtgton  DC  20391k  Ut^ed  State*  Air 
Force  Academy.  CO  80M0t  m^|or  '•"—— -^  and  mi^  ti^imffflr 

nic  in  the  DepnitnieBl  of  De- 


fense directory  in  the  appendix  to  dK  Air  Fofoe^  sysleins  nolioe. 

^^■■gNMe  OT  mrnnunsm  cufersn  wff  me  sjvssms 

Air  Force  Reserve  Personnd  and  dvifiatt/aelive  military  appli* 
cants  to  Air  Force  Reserve. 

Calcflarfcs  ef  racm*  in  the  qrstsm: 

Officer  and  airman  assignment  files  wUcfa  faidndea  cotwipond. 
ence.  memos,  completed  forms,  messages  and  vncancy  — Bwriiatiwi 
data  for  assignmsnt  approvals,  disapprovals,  waivers.  maMdag  nasi*- ' 
anoe.  disdMrges^  screening  data,  orders^  evahmlioa  reports^  docu- 
ments changiRg  tndniag  category,  personal  data,  photQgtapha,  chap- 
lain ecclesiastical  endorsement,  record  of  aeewity  deamioe^  misceib- 
neous  correspondence  to  and  fkom  individnni;  case  fle  of  reserve 
personnd  plaoed  on  active  duty  rnatahlng  copies  of  snecW 
reserve  orders,  correspondence,  docnments  ooamlele  with  hdbi 
tion  used  fbr  travd  ovcneas;  — ig— »*««  biftrecflowc  list  of  i 
taken  by  techmdaa;  board  actions  on  iavolnaiary  Afaaea;  certified 
receipts  ackaowledgeaent  of  receipt  of  special  orders  carl 

AMharily  for  mntalsmmet  af  tte  sgrataK 

10  use  27S  Persomwl  Records.  10  USC  C72  I 
genendly.  10  USC  C73  Ready  Reserve  and  EiecMive  Older  flM^  4 
Aug  67.  10  USC  Chapter  103  Senior  Reserve  OOoer:  TMabsg 
Corps.  10  USCia  Ftnpoae,  «^  10  USC  8067  P   '  — 

to  perfbcm  cfrtahi  |     '    ' 

■anihw  aasi  «r  neanli  MhNilBii  in  the  I 
rica  af  nasn  Ml  «H  pnipaase  «r  I 

Used  to  rtftfrmhic  efigSiility^nitMlity  fbr 
ment  with  the  Air  Force  Reserve;  lo 
charges  or  mobiliutio^  ^ffrfuifif^  AdlQIment  of  i 
ments.  vohmlary  and  hnohntty  order  to  rrtsndsd  adive  'dnty 
(BAD)  and  teatoorary  rdeaae.  These  indnde  b«t  aic  not  laiiled  to 
mendters  paHi^Mhtt  in  the  Air  RcMrvc  lafcHsnlian  Sqnadna 
(ARIS)^  CWiaii.  Jdhe  Advocate^  SnigBon  Oeneiri  FfcBjwSrieo- 
ords  mahtfained  a*  a  iSlaricai  IBe.  Used  a*  •  icfcieMe  ■•  to  I 
inquiries  ihia  RcaerviMaad  Air  FonepcnoN 
tion  on  the  Rcssrvist  hdng  recalled  to  active  dator.  to  i 
active  units  addWoaai  copies  as  rmaested,  ased  as 
documeats  to  show  aB  acthm  waa  triDsa  hi  accordaaoe  to  I 
directives.  laformatina  oa  personari  hi  the  ARIS^ 
Advocate.  Sargeoa  Geaenl  aad  other  OOoer  i 
is  used  by  penoaad  respoasMe  for  ptognaa  hi  order  to  aasii  Re- 
servist m  radr  < 


Mamtahied  b  file  folders/aole  books/baders  and  hi  vUble  fie 


FOed  by  name^  by  Socal  Security  Number  (SSN)^  mid 
AFSC  order,  raak  aad  aame. 


03501  DP  3 


Records  are 
records  system  in 
aa  of  die  record 
and  are  protected  by 


by  persoa(iA  rr«poma»le  for 
laace  of  thev  ofBcid  daties  Md  by 
Records  controlled  by 


the 


Retahied  hi  office  files  anta  superseded,  ohaolele,  ao 
for  referaso^  or  oa  faia^tiv^nn.  then  deatroycd  by 


Air  Reservt  PtrsoaatI  Ceater  (ARPQ  is  responsfljle 
for  records  at  ARPC  hi  Dmytt.  CO  ladiHdads  iadaded  m  above 
records  rntoBS  shoald  deal  dkccdy  with  «eacy  oOgM  of  I 
tive  kxatioa  to  eaerdse  their  lights  I 


H 
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"T  ■•* — '-iMihrt  ifcniirt  III  ■ililii  Mill  TIT  Ifirrr ' 

"■■■IMiiiMl  OOcer  ARTC/DADP.  Domr  OO  MBMl  Wrinoi  n- 
awM  •»  MMMriM  MmM  cnMafai  Ml  iMW  of  MMdHi  SSN 
(Sodri  Seewlqr  MimIhiX  cwiom  addra«  awl  Ihe  cMe  feoMraO 
■■■tar  tkowa  <m  oomapaiidane  noetwed  ftoa  Omer.  Reoon* 


feoattoO 

■nrte  icvfcwBd  ia  Rcdbf*  Review  RooBARR^TDawcr  OO 
mm,  bctweea  MO  •^•■■d  3900  pm  oa  aormd  woifc  day*.  R» 
penoMi  yUta,  *e  UividMl  Aoddprovide  cwkm  Roerve  ID 
owd  aod/or  drive*^  loeMe  aad  give  mmw  v 
ocmM  veriiy  hkvter  Uealitjr  Una  tke  teoords. 


kioAoe  Rle*  ■Mi 
nmkm  to 
raq^irad  to  fUn  dbdr 
givai  to  dw  ndividnd  or 
■Voi 


l5        „D«P«afS"«'ofStiliyBenoiiiid.H«dqMtenlWtod 
^        Force,  WadiiQgtaa  D.C  2033a 


Air 


hdiyidMl 
(303)  39«-Mfi7. 

The  Air  Poree'k  ralet  fcr 


I  iiiiMii.'t  M  jainuw  MxcM  noa  i 
Officer,  ARPCyDAOP,  OO  10210. 


firoa  tke  Doca- 


IiMidriet  bom  iidividwat  dmdd  be 
Bit  oonmuder  or  wpervinr  who 
t  ttair  rifitf*  aatfer  Ihe  Act. 


to  the  rapeanc 
to 


to  reooidiaad  lor  ooeiestiag  aad 
by  the  individttal  coaoeraed  nay  be 
flma  die  Sy«emt  MoMiaer. 


Reqnettt  ftoa  hidtvidnili  dwdd  be 

..^ ,  ■     ^--.i.-.  ■■■.■-  ,„|,|,|,,  n,  n  jjji  L 

eurdK  their  lighlt  Wider  Ihe  Act  naflint  aililfrHii  ii  ti 

ia  diej>pa(laieat  of  Defbne  Directory  ia  (he  apftadiM.  to  dv  Air 
Foroe't  SyitenM  Nodoe. 


Infbraiatioa  bom  dw  hKividaai 


The  Air  Foroeli  ndet  for 


umraMnoa  mM  lae  aMmdinl  reqoeMiag  awfMeat  or  aakiiV  The  Ak  Foio 

die  laquiry.  aaiter  nrnrrari  ncofd.  oarrei|nadeaoe  aad  oiden^        Mvediac  iaidal 
'!^  ""^"^  Mtvaace  perKMoel  data  mtem.  iimrMriinai  fioai        dSSae^bom  tl 


Air  Focoe 


^^  _j  Air  Fbrae  Bate,  Saa 

Anloaia^  TX  71148,  faatmctioai  aad  boaid  actioos  bom  Air  Fane 
aad  RcKTve;  DPAA  Robins  Air  Faroe  Bate.  Waner  Robiak.  OA 
31093  aad  Air  Force  Tratniag  Ootpi/SDAA.  Maxwell  Air  Fbree 
baaM  36112  and  die  Natioaal  Ooid  Bitoui, 


DC  iOaWi,  ma  odKr  Air 
'ABC;  WaAingtoa  DC  20314. 


ntMH 


aTdwact 


NONE 


mm  DPS 


03S01  DP  3  IWt  AMgned  Ptnsmad  Infonaatioa  File. 


AkForae  Uta.  Headoaaiten  United  Slatci  Air  Force  Md  aa^jar 
romiaaBd  headqaaitua.  Hcadqnaitew  of  mmot  coamiandt  aad  at  all 
Mvch  dowa  to  aad  ***  *''*^  Air  Force  inttallaliooa. 

rilHiilH  af  iiailii  Ji  ewawi  by  tta  ayHMK 

Active  daty  aHHttiy  penoaaeL  Air  Force  Reterve  and  Air  Mtfioa- 
alOaaidi 


FQe  oopiea  of  teparatioa  artinm,  newoooien  briefii^  ietten,  Gae  of 
duty  detenniaatioa^  awjgnmnit  actions,  r>ri«».Tw^  actioM,  ■  aad 
oat  pRweariag  chwlrfitu,  promotion  onien,  credit  anion  aathorixa* 
doa.  dtadpliaary  jctica^  bvorabie/imCivonble  comamaicadon^ 
recoid  of  mnawlfnti,  appaiataent  notification  Ietten,  duty  ttatas 
dmces.  appQcatioa  for  offdu^r  employment,  applications  and  aUo- 
catioos  for  sdiool  trainiiig.  profeisional  military  and  civilian  edaca- 
tion  data,  private  weapons  storase  records,  locator  informatiaa  in- 
cluding aames  of  drprndenls,  home  address,  phone  number,  tiaininc 
and  eiperienoe  data,  special  recognition  nomaiations,  other  personna 
documenti^  and  records  of  tnining 

lou^scaoii  ^ 

■MtfaM  aaaef  ncords  ■stafalafd  la  the  systeak  '— '»*^  futrrn 
rioafaamairflheparpaaeaafaachuses: 

Provides  information  to  unit  commanden/supervisors  for  remiifed 
actions  related  to  personnel  admimstration  and  oomneling.  pixMw- 
t(on.  training,  aepanwion.  retirement,  reenlistment,  mediarexamina- 
tun,  testmg.  assigmaent,  sponsor  program,  duty  rosteis.  and  off  duty 
activQieSb 

retriering. 


Maintained  ia  file  foldcii,  aote  books/brnders,  and  card  ffles. 
Fied  by  Naase  and  Social  Security  Number  (SSN). 


Records  are  acoeaaed  by  nwtodian  of  the  record  system  and  by 
peraon(i)  responsible  for  servicing  the  record  system  in  petfonaaace 
of  thev  official  datia  who  an  properly  screeaed  aad  dearad  far 
need4»know.  Reoonis  are  stored  in  bcfced  cabaels  or  i 


raoofOi  iM  for 

^ ^  Dy  QIC  hhivioihI 

I  from  die  SysteBH  Manager. 


Infonaatioa  obtalaed  from  die  individual  ^ — i^..^.. t,,  ..u- 

*!!^^"!5^**^  J!9*''»*»"'»*oy«^  "e**"  totitadoaa,  poHce 
aad  iavesdgadQg  offiden.  burean  of  motor  vchidea.  vinrmrTn 
ports  prepared  oa  bdiair  of  die  i«eaey.  Maadaid  Air  Poict 
persoaad  aunagcment  actions,  extracts  from  the  Advamed 
nd  Data  Systea  (ADPS)  «n1  reomds  of  i 
to  or  origiaaied  widda  dM  ofgaaizadia. 

aftttflct: 


NONE 


DPMAEJ 


man 


03501  CHfMAK  J  Sepwadon  Case  FBa  (Officer  aid  Ainaa^ 

■^^f^S^.y^^J""^'^  Ctaer,  Randolph  Air  Focoe  -— 
TX  TtHl  Nslioad  Penowwl  Reooc*  Cealer.  kfiitvy  ~ 
Rccoids^  9700  Page  Boidevard,  St.  Leak-  MO  63131 

copiet  aay  be  icaawd  teaporarily  a  each  level =-^- 

actioa  on  the  case. 

Catogaria  of  ladMiaab  eavcred  by  the  I 

Officers  aad  alraiea  who  have  reqna 

who  have  beea  reooauaeadad  for  avola  

*fc^-d»  ff.  93-Ma,  See  401,  have  wimiandmhw  of  aervioe 
pafawatd  with  die  Amy  Air  Force  or  VS.  Air  I^rae  to  delcfatae 
if  smA  service  wa  equivaka  to  "iactive  daQr*  for  paipaaa  of  iHa 
adaumstered  by  the  Vetera»S  Adminiatnlioa.  .i',^«<- 

Oslsgssfa  af  laeards  hi  the  systcne 

Meaiber's  appBcatioii,  or  letter  firom  commander  initiating  sepaia- 
doe  actioa  with  iadorsemeats.  supportiu  documents,  and  leooid  of 
fimd  actioa  taken.  If  oongreasional  ingavy  involved^  reqbest  for  ia- 
formatioa  and  reply  provKled  is  abo  filed  by  dnae  offices  avoKed. 

Aahority  far  ■alatiaaai  i  af  flte  lysHa; 

II  VJS.C.  Chapter  59.  Se^acBtiais  aad  3S  U.&C.  VderM'k  Bcae- 
fits. 

The  original  copy  is  retained  a  a  permanent  record  of  action 
taken.  The  di^Ucate  copiq^  are  retained  to  provide  a  temporary 
record  of  actions  beiog  takea  for  respoadiag  to  iagmria  oonceniM 
the  status  of  a  particalar  case.  Oocasiaoally,  a  caaefile  is  letaiaed  a  a 
pwwedeuce  ffle  for  later  nHutuuc  in  revising  ^iifnifiHi  diractivea. 

IS  aad  pneliea  far 
tafreeasdsiBlhe 


Csaa< 


ia  visMe  file  baden/cdiiaets. 


Filed  by  ffame.  At  Natioaal  Personnel  Reoads 
filed  widi  Maaier  Personnel  Reornds.  T^aHltai 
alphabetically  by  general  satjfBct  cateforiea^  Le. 
,  Mvohmtaiy  -* ^ ^ 


petaaa(s) 


for 


by 


of  the  record 
the  reooid  syalea  ia 


i 


or  thdr  offickl 
necd-ttvkaoWi 
cflbiMls  sod  power 


Master  copiet  i 
poaed  of  wttUa 


dispoied  of  by  liife  diag. 


nUined  permaaently.  Temporary  files  are  di*- 
tfrae  yean  after  final  actioo  is  taken.  Files  are 


Assistant  Dnuty  Chief  of  Staff  Personnel  for  Military  Pnaoanei. 
Randolpli  Air  Fofc  Bne.  Texas  78148. 


Requests  fron  ifdividaab  should  be  addressed  to  the  Systems 

RacMdi 

Individual  can  olfaii  assistance  in  gaining  access  fiom  the  Systems 
Manager. 

CoBtestinii 

The  Air  Force's 
appealing  initial 
obtained  finm  the  i 

Hacwn  1 

Member's  apfrfic^ioii. 


fseotn  proccdttfcss 


uk*  for  access  to  records  and  for  contesting  and 
by  the  individual  concerned  may  be 
Manager. 


del  wininations  i 


Uaed 


initiating  separation 
System* 
NONE 

System  Ml 

03301-DPMDQI> 

System 

Headquatters  U 
Force  Manpower 
TX  78148.  Air  ~ 
tional  Personnel 
Page  Boulevard, 
commands  and 
personnel  offices 
eral  Office  of  each 
monwealth  of 
guard  units,  official 
tense  Direoory  la 
laf 


Re  ave 
Ri  sords 


Air  Force  active 
and  Misoellaneow 
Personnel  Center 

SQ  USAF) 
-  Ocneni  Office 
Master 


Select  Oft 


colooeb  at  HQ  1 
CftMat  AFMFC. 
at  AFMPC  Officer 
the  respective  maj 
Record  Group  (F 
ment/servkiag  C 
Force  active  doty 


renective  servicing 
Selection  Pblder  tL 
Temporary  DisabiHi 
(MIAX  Priioosr 
MPeRGp  at  AF 
Personnd  Center 
major  command 
tive  unit  of  assi£^ 
Personnel  Office 

FRGp  at  the , 

CRPO:  Air  Natiou 
OCSRat  the 
respective  unit  of 
spective  State 

«  assignment; 

sonnd  MPeiGp  at 
Force  Academy 
CatcflBriesaf 
Substantiating  „ 
irative  orders  and 
commissioned  offiot 

ANGUS;  

Permanent  Change 


resp(  dive 


wspcci  vn 


AdJM  sat 
Retif  d 


'cad  tt 


V 
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who  are  properly  sciecned  and  cleared  for 
are  storea  in  locked  cabinets  or  rooms.  File 
Ska  are  secured  during  non-duty  hours. 


I,  or  correspondence  from  unit  commander's 
ccrtate  provisions  of  the  act; 

:^i  FB3901  DPMDQU 


Military  Personnel  Records  System. 


States  Air  Force,  Washington  DC  20330.  Air 
Personnel  Center,  Randolph  Air  Force  Base, 
Peisoonel  Center,  Denver.  CO  80280.  Na- 
irds  Center.  Military  Personnd  Records.  9700 
Louis,  MO  63132.  Headquarters  of  the  major 
ate  operatina  agencies.  At  consolidated  base 
other  mstallatioa  units.  At  State  Adjutant  Gen- 
roDective  State,  District  of  Columbia  or  Com- 
9  Rica  At  Air  Force  Reserve  and  Air  National 
■aDmg  addresses  are  in  the  Department  of  De- 
Appendix  to  the  Air  Force's  Systems  Notice. 
by  theaystem: 


Idty  Biilitaryperaoni>d.jOfficer  Correspondence 
nent  Group  (C 


.  :CftM)  at  Air  Fbrce  Military 

U^PUfPCk  HeadqaMzten  United  States  Air  Force 

».  Record  Gnmp  (SR)  at  HQ  USAF  Assistant 

Matters;  Retired  Air  Force  general  officers. 

AFMFCT  act 


R  ooidi 


Group  (MPeRGp)  at  AFMPQ  active  duty 

U!  AR  Assistant  for  Senior  Officer  Management, 

A  ir  Force  active  duty  officer  personnel  MFeROp 

Ownmand  Sdection  Record  Group  (OCSR)  at 

command  or  separate  operating  agncy,  Field 


at  the  respective  Air  Force  base  of  aastga- 
Base  Personnel  Office  (CBPO);  Air 


personnel.  MPeRGp  at  AFMPC,  FRGp  at 

CBPO,  Senior  Noncommissiooed  Officer  (NCO) 

dbe  renective  servicing  CBPO;  personnel  m 

Retired  List  (TDRL)  status,  Missing  in  Action 

War  (POW),  Dropped  From  Rolls  (DFR). 

Reserve  officers  MPeRGp  at  Air  Reserve 

OCSR  at  the  renective  Air  Force  (AF) 

•M)  when  applicabte,  FRGp  at  the  respeo- 

or  servicing  CBPO  or  Consoudated  Reserve 

(PtPO);  Reserve  airmen  MPeRCh>  at  ARFC 

unit  of  assignment  or  servicing  CBPO/ 

Onard  (ANGUS)  officers  MPeRGp  at  ARPC, 

State  Adjutant  General  Office.  FRGp  at  the 

I  nignment,  ANGUS  airmen  MPerGp  at  the  re-' 

'  General  Office  FRGp  at  the  respective  unit 

Air  Force  mibtary  personnd;  DiscWaed  per- 

lational  Personnd  Records  Center  (NPRQ;  Air 

MPeiGp  at  unit  of  assignment  CBPO. 

la  the  system: 

such  as  rorms,  certificates,  adminis- 
x)rreqx>ndeiice  pertaining  to  appointment 


do  umentation 


as  a 


warrant  officer,  Regular  AF.  AF  Reserve  or 

(enlistment/extension  of  enlisunent:  assignment 

if  Station  (PCS)/Temporary  Duty  (TDT^  pro- 


enUstment  'reenlistment/extension 


I 


Bwrtkm/iff '*"**"*.  Idf  nlifii  slida  card 


icntificatioB  card  reqaesti.  caaaalty:  duty  stetua 
Witboot  Leave  (AWOLVMIA/FOW/ftteiBg/ 


Deserter,  miUtary  lest  adminisiratioii/fasBlta;  aervioa  dates; 
tioa;  dischaigc;  letircmeiit;  secariQf;  tratniiifc  Piadsioa  . 
Eoidpmeot  (PME)b  On  The  Job  TrafaiiBg  ^mT),  Technical.  General 
Military  Trainfaig  (GMTX  cnmmisaioniag.  driven  academic  educa- 
tioo;  performaiioc/afliBctiveneH  rqwrtt;  records  oorrectioat  ■  formal/ 
informal;  medical  or  dental  treataient/wiaminatioa;  flyiag/rated  status 
administiatioB;  eitmdrd  active  duty:  cmergeiicy  data;  Ine  of  duty 
determinatioas;  humaa/perMond  reliabffity;  career  oomwriing;  rec- 
ords transmittal;  AF  reserve  administration;  Air  National  Onard  ad- 
ministration; board  proceedings;  personnd  history  statements;  Veter- 
ans AdfflfaiktratioB  compensations;  disciplinary  actions;  record  ex- 
tracts; locator  faiformation:  persond  dothing/aqnipaient  items;  pass- 
port; classification;  made  data;  Career  Reserve  appUcatiom/canodla- 
tions;  traffic  safety;  Unit  Military  Trainfaig;  tnvd  voucher  for  TDY 
to  Republic  of  Vletnaia;  dependent  data;  prefesiiood  achievements; 
Geneva  Conventioa  cards;  orug  sbuse;  Federd  Insurance;  tnvd  and 
duty  restrictions;  Conscientious  Objector  status;  decorations'  and 
awards;  badges;  FavoraMe  Communications  (oolooels  only);  Inter- 
Service  transfers;  pay  aad  allowances;  oootbat  duty;  leave;  photo- 
graphs; Advanced  Penonnd  Date  System  prodacts. 

AathwRy  nr  amiateMBca  af  the  qrstems 

44  use  3101:  Records  Management  by  Federd  Agencies;  Records 
Management  by  agency  heads;  generd  duties;  EO.  9397. 

Roatias  uses  af  laeaais  amiataiaai  la  Ihs  i 
rtesafi 


In  addition  to  satiaiying  the  Title  44  requiremem  for  records  reten- 
tion. Military  Penooa^  Records  are  utilized  at  all  levab  of  Air 
Force  personnd  managemem  within  the  aaeacy  for  ictiou/prooeaaes 
related  to  procurement,  education  and  traming,  claasificatioii,  assign- 


ment, career  development,  evduation,  promoi 
tentation,  separatioo  and  retirement  hulitary  Persoand  Reoonis  are 
routindy  utilized  outside  the  Air  Foror  Jbr  actioos/prooesses  rdated 
to  assignment  or  transfer  to  other  services  or  Jatet  service  onaaiza- 
tiona;  compensatioa  ctehns  submitted  to  Vetersnt  AdmiabtratioB  Re- 
giond  Offices;  dependents  and  survivors  reqaestfaig  iasttaaoe  or  deter- 
mination of  dtmbOity  for  identificatioa  card  privikies;  CIviliaa 
Hedth  and  Medtcd  Pn^gram  of  the  Uniformed  Services  (CHAM- 
PUS)  ^H|Pbilky  and  benefits  requests  •  copies  are  provided  to 
CHAMPUS,  Denver,  Colorado;  Immigration  and  Naturalization  • 
co|te  are  provided  to  respective  local  Immmratioo  Office;  Unem- 
ployment Compensation  Requests  -  verification  of  service  rdated 
mformation  provided  to  State  Unemptoyment  ConmenMtion  (UCX) 
OflicK  Vietnam  State  Bonus  •  faiformatioa  provided  to  respective 
locd  State  offices;  Qvil  Service  requests  fo^  verification  of  mHitery 
service  for  benefits;  leave  or  Reduction  ia  Force  (RIF)  purposes  • 
copies  provided  to  locd  GvOiaa  Personnd  Office;  Nanond  Ceme- 
taiy  Burial/Headstooe  cases  •  copies  provided  to  Simerintendent 
Natiood  Cemetery,  Army  Qoartomaster  Corps,  Vfargmia;  Worid- 
wide  locator  faiqulries  -  response  provided  to  lagitiaute  requestt  in 
accordance  with  the  Freedom  of  Inforaution  Act;  Dud  compensa- 
tion cases  involving  former  officers  •  provided  to  establish  Civil 
Service  employee  tenure  and  leave  accrud  rate;  Sodd  Security  Re- 
tirement Credit  Verification  •  verificatioa  of  service  date  provided  to 
substantiate  ippiicanf  s  credit  for  Sodd  Security  oompenation;  Sol- 
diers and  Saikin  Gvil  Relief  Act  requestt  -  verification  of  service  - 
rehOed  informatioo  provided  to  State  courts  ia  dvll  actions;  Litiga- 
tion -  in  event  the  United  States,  itt  officers  or  employees  are  m- 
volved.  Changes  in  member's  offidd  records  regarding  name,  Sodd 
Security  Account  Number,  date  or  place  of  birth  or  home  of  record  - 
required  faiformation  provided  to  Director  of  Selective  Service,  Fed- 
eral Bureau  of  Investligation,  and  Personnd  Research  Division  of  the 
Air  Force  Human  Resources  Laboratory  at  ladfland  Air  Fonx 
Base,  Texas.  Secretary  of  the  Air  Force  Lanslative  Liaison  releases 
whea  authorized  by  mdividud  concerned.  US  Department  of  Agri- 
culture for  faivestigative  and  audit  procedures  US  Doiartoient  of  the 
Treasury  for  Secrd  Service  faivestigations.  Coast  Qvaid  Activities 
Bureaus  of  Customs,  Narcotics,  Engraving  and  Printing  and  Intond 
Revenue  Service  for  offidd  activities;  US  State  Department,  FMerd 
Aviation  Agency  for  background  faivestigations  of  employment  appli- 
cants; Centrd  IntdUgence  Agency  for  Investigations,  US  Postd 
Service  for  Offidd  Postd  Injector  Duties,  Generd  Services  Ad- 
ministration for  Investigation  of  Incumbent  Employees;  Department 
of  Justice  for  Investigations  conducted  by  the  Federd  Bureau  of 
Investigation  and  Immi^raton  and  Naturdization  Small  BusineM  Ad- 
ministration f<M'  Investigations  oonceminc  Loans,  Nationd  Security 
Agency  Review  of  Records  for  Security  Investigations  United  States 
Information  Agency  for  Review  of  Records  for  Background  Investi- . 
gations.  United  States  Qvil  Service  Commission  to  conduct  faivesti- 
gations either  by  persond  faivestigations  or  written  inquiry  to  deter- 
mine suitability,  efigibility,  or  qualifications  of  uidividuab  for  Federd 


F«dei«lRegbtor  /  VoL46.  Na  13  /  Wednesday,  fannary  «./MSl  /  Wodc- 


caiploymeat.  Fedenl  ooatracti,  or  accai  10  dMrified 
fcMrided  tttm.  Sepaiatioa  infoniMiioa  pravktod  to  ihe  V( 
Adadnhtradoa  and  Sdecdve  SeNioe  Afndes.  AmeriQ 
Red  Cnm  •  ialSonoatioa  to  local  Red  Onon  offioet  for  _ 
■■iitinw  to  niiitary  mtuben,  dgpradnm,  idalivet  or  ocfaer 
if  condiftoM  aie  cnmndlint  Drug  Eafoiceaient  niliiiliiiiiml 
peitmeat  oT  Utoor.  ftofCM  of  Employeet*  cwnpfiiiiioa  - 
UbraMtkw  far  ddaw  at  dviliu  eaployeerfanDerfy  ki 
•ervioa;  Eaploymeat  and  Training  Adminiitratioa 

•ervioe'iclated  infomatioa  for  anenpkwmeat  ooav 

Ubor  Maa«teneat  Servioea  Adminirtration  for  JnvwtiiarioM  of 
ifale  violtioaa  of  iibor  hwt  and  pi^empteymeol  iweaHgatiow; 
tiooal  Reieafch  Ooondl  •  for  medical  Kaeatch  porpoaei:  VS. 
dien'  and  Airman'^  Home  •  lervice  information  to 
hy. 


or 


De- 


?2: 

Sol- 


tatha 


Maintained  in  lUeibldert  placed  in  metal  file 
•helves.  MicraAcbe  plaoed  m  rotary  po«ver  filet; 
deal  data  file  covte  of  Social  Seairity  Nnmber 
locatian  of  the  amocialed  image  record  which  , 
data  deacfiUng  dooment  type,  date,  location,  and 
in  eadi  document. 


oronoBcn 
dirfcicai- 
Md  diA 


PMH 


Information  in  the  ayttera  ia  retrieved  by  kat  Mnw,  firat . 

middle  inidal  and  Social  Security  Nnmber  (SSN)-  Reooidi  alond  at 
National  Pfemnnd  Reooidt  Center  Center  are  retrieved  by  icgirtfy 
number,  last  name,  firtt  name,  middle  initial  and  SSN.  fafenrntiaa 


can  be  diqilayed  via  cloaed  ctrcuU  tetevirion  nibaystem,  prodnced  on 
a  dupuoate  microficfae,  or  paper  repixxluction. 


'    The  preicribini  directive  for  the  Military  Perwnnd 
Syalem  reqinrea  Iboae  record*  to  be  itorad  (after 


locked  building,  room  or  fflhig  cabinets.  Aooem  it 

to  tboae  penoand  deiignatea  by  the  Conaolidat„  

Office  (CBPO)  Chief  and  thoae  provitkint  for  accew  and 
faiformatkm  ooatamed  m  Air  Force  Regulatun  31-6. 


Uien  who  an  granted  acccM  to  the  nucrofiche  files  are  tcieeaed 
by  computer  software.  Those  docuniente  '*^g«'*r4  as  Tenqxnfy  ki 
the  prescribmg  directive  renuJn  in  the  records  nndl  their  obaolca- 
^ence  (sopeneded,  member  temunates  status,  or  retires)  when  they 
are  removed  and  provided  to  the  mdivklual  data  subject  Those 
documents  designated  as  Permanent  remain  m  the  mililary  personnel 
leopnli  system  permanently  and  are  retired  with  the  master  person- 
nel record  group. 


Asristant  Dmuty  Chief  of  Staff  PerKMind  for  Military  IVraonnd. 
Randolph  Ak  Force  Base.  Texas  78148  is  die  official  responsible  for 
the  system  of  records.  Indivkhnb  m  categories  niduded'  above  may 
deal  directly  with  agency  offidals  at  the  respective  leooids  kxatMO 
to  exercise  thek-  rights  under  the  Act 


The  mdivklual  data  subject  may  be  notified  that  a  record  exists  on 
him  by  sttbmittmg  a  request  to  or  appearing  m  perton  at  the  responsi- 
ble offictaTs  office  or  the  respective  repository  for  records  for  per- 
sonnel »  pariicuhr  category  during  nonnal  duty  boon  any  day 
exoqx  Saturday,  Sunday  or  natktnal  and  kical  hofidaya.  The  Satur- 
day and  Sunday  exception  does  not  apply  to  Reserve  and  Natkmal 
Guard  units  during  periods  of  trsming.  Renonse  to  written  requests 
win  be  provkled  not  bter  than  ten  days  folhnring  receipt  of  request 
The  System  Manager  has  the  luht  to  waive  these  requirements  for 
personnd  kKated  m  areas  designauxl  as  Hostile  Fire  Fay 


Then 
apply  to 


written  notification  or  penonal  visit  procedures  which 
"— '—  alao  apply  to  access. 


The  Air  Force's  rules  for  aoceai  to  records  and  for  oonteatkw  and 
*^-  inknl  detemunatkns  by  the  mdivklual  concerned  may  be 


appeahng 
obtainedl 


fion  the  Systems  Manager. 


Sources  of  mfotmatMn  contauied  m  die  system  indude  data  sub- 
ject's applk'atfans,  requests,  poaooal  history  «*«!TTWfirt^  supervaofS' 
cvahiationa,corwapoudence  generated  withm  the  agency  ki  the  con- 
duct of  official  bnaness.  memcal  treatment  records,  edncatksttal  knti- 
tvtkina.  dvM  anthotities,  other  servkx  dfpwilHinUSt  mkI  kMeiftoe 
with  dK  Advanced  Pemnnd  Data  System. 


NONE 


ifaMi  imMaai  «r  An  arti 


*s  .  • 


-   V- 


03S0I-MFC-B 


Hadquaiten.  United  Stntea  Air  Forat^  Wiitligi  O.G  XOXk 
f^  fSSy.^J'yry?  e>d_Fersoaad_Oeiar.  taS^h  Air  Force 
Baae^  TX  7il4l:  Nadqaai  Prrsnaaii  Rcoords  CMer.  MMvy  r». 


i  71141:  Naltoaal  nrrsnaail  Rcoords  CMer,  MMvy  ttr- 
eowri^  9700  Pa§t  Doaisvwd.  St  lotk,  MO  ttlll;  head- 
of  the  mmiot  cmaaHads  aad  aaanlK  openaikM  agrariri. 
Md  bato  POWMd  oOot*;  cai*  9Me  AdlMaal  Oeaenl 


Office;  Rcaervc  aad  Ak  HalkMd  Ohiaid  airily  Md  Ae  HamM  Re- 
•Mfoes  Ubontary.  Laddaad  Ak  Foiee  Baae^  TX.  Official  arii^ 
addresses  are  hi  the  DcpailBMat  of  Deieato  dktectory  ki  die  apaaiSi 
to  the  Air  Fonels  ijuraa  aodoe.  •¥•>«-«- 

.J^^  liT!'!^  ^-  «■<»  ■«*•  •»  "ctive  duty/Air  Mi- 
tkiaal  Ouaid/Air  Foroe  teaervc  nraimiii  aervkw  ki  mades  War> 
nat  Officer  (W^)  ihnM^  Cbkmd  (M)l  Ainm^apfSn  to  active 
daty  personnd  tajiadei  Ajrama  Baric  (B-l)  ikroaaiaief  hfasler 
S'l^!^  ^f^  ■••"^  pesKwaeTia  grades  Staff 
^S)  throiWh  Cyrf  Master  SeiieMt  (B4). 
lafi 


.    ^ Cotoad  Pnpwtfcwi  Frtlfalid  Evdantkia  Ptarma;  Cdo- 

ad  PloaMtkM  ReoaaapwadaikM  Repoft;  Officer  Effiectiveaem 
Report;  EdacatkM/TMdag  Report;  Ainan  Hiliiiaiaan 
T^^nfed  Snpaat  ^tmu  Staff  Seraeaat.  aad  Wfrgaal 
Performance  Report;  CWef  Master  &r§eim  (CMs5l% 
Masttf  Sefgeaat^tlOOTX  Md  Mmicr  Smeaat  (MSOT)  Ferform- 
aaoe  Report;  Dcacripttoa/of  Data  Coalakwd  Thereki:  Mme;  Sodd 
Security  Nuadier  (SSN);  Active  aad  rrraiamal  Giadea;  Specially 
Dat^Omdzatkw  bcaikM  aad  Fenoaad  AoooaMnig^r^*ot 
(PASkFMiod  of  Report;  Nnmber  of  days  of  aapctvi^'PedbtaH 
tt— IP-. ^  ^«.^^.,^,^,)  -pnniMrm,  rissiiMai  ILlILlu,  QUI 

22LF'?*$r«!Jfn  £95"  ©E*)  *!?«*«  Cim'i^  Rater  NS^Raler 
SSN  fooly  if  ISAF  officer);  Rater  OreaaiMtkia;  Rater  Office 
Symbol:  Reter  Duty  Phoae  NarAben  RaieeKMM^  Rate  SSN;  Ralee 
OfgaaiatkM;  Feriod  of  Report;  Iragth  of  Raler^  SMerviskw: 

Reasoa  for  Report;  Ratee  Du^  Air  Force  Sneciahy  Code  0AFSC): 
Ratee  Prinury  Air  Race  Spedalhr  Code  (PAFSQ;  Ratee  Second 
>Ur  Force  Specialty  Cbde<2  AFSQ;  Ratee  Tcaipofary  Chade;  Ralee 
Fermanent  Onde;  Ralae  Aeroaau'Jcd  Radv;  Ralae  Aviatkia  Setv- 
ice  Code;  Ratee  Job  Levd;  Ratee  GoaaMd  Levd;  Ratee  Maaaae- 
ment  Levd;  Ratee  Duty  Tkle;  Eflbcdve  Date  of  Daty  Tkle;  Ratee 
PAS;  Rater  PAS;  Rater  Aeroaaadcd  Ratk*;  Rater  Aviatkia  Servkse 
Code;  Rater  Job  Levd;  Rater  Coaaamd  Levd;  Rater  ManageaHat 
Levd;  Additkmd  Rater  or  Reviewer  Nne;  Addfcwad  Raler  or 
Reviewer  Organiratton;  Dale  Rater  Fbtwatded  Report  to  Addkkwwl 
Rater  or  Reviewer.  Reviewer  MessMe  rnatdna  Reviewer  Nmbc; 
Reviewer  SSN;  Reviewer'Oiade;  Reviewer  OigaaicalkM;  Nuater  of 
reports  for  whk±  die  reMewer  was  w  drsigMtrrt:  Naadier  of  re- 
ports, by  rsdng,  wfakfa  die  reviewer  lii^md;  Nnmber  of  reports 
escalated  for  simiature;  SSN  of  ratee  on  reports  escalated  for  stona- 
ture;  Number  <?  reports  escalated  to  reviewer  far  signalMe;  Sa«  of 
rstee  on  reports  cscnlated  to  reviewer  far  sigaabuc.  Rater  awie; 
Rater  SSN  (only  if  US  adUtary);  Raler  dfaaifalfcui;  Rater  oOke 
nradwk  Ratee  aame;  Ratee  grade;  Ralee  SSSi  Ratee  ( 
Ratee  PAS  Code;  Feited  of  rnott;  Leagdi  of  SMovk 
for  report;  Raleet  prkaary,  duty  aad  coatrd  AFSQ 
level,  management  levd,  onmmand  levd  aad  daty  dtfe; 
live  date  of  duty;  Ratee  reserve/wamat 
mfonnatkw  fde  (lAF)  idealiffer. 

AatharHylSoraMialaaiaMaflheqpalaK  V 

Tide  H  Uailed  States  Code  (USCX  Fddfe  PtkMkM  aad  Doca- 

meals.  Chapter  31,  Reoordk  Itsnsirwial  by  IWerd  Aararits.  See. 

ifoa  3101;  aad  TWe  la  U8C  Aramd  Fonca.  O^taWl^ 

rias  af  aasn  aad  Iha  paipsaM  «f  adi  saw 
Uses  Indude:  DocomeaiatkM  of 
Pr 


Appotat- 


icductkai  ki  force;  ooamd 
;  other 


sttigaCTia^|ysis;odMra|yopriate 
S^Hytevkca.  Ofii^K  aoSo 


Usen 
USAI^ 
loe  paBvide 
that  aa  OCR/APR  k  da^  ptovide  the 
cssary  to  eoaalete  portkiaa  of  the 
fona;  rstcn  may  be  ddier  Mikary  or   '  ~ 


tna  to  a 


Ocfwrtment  of 
the  capability  of 


tno  iga 


I  Ik 


Rcoofds  are 
penoa(s) 
of  their  official 
need-to-kaow, 


Copies  of  perfo 


dM 


hmIo.   However, 
Record:  Remove 


V 


Kj^fartOTjM^oLjMjioJJ^^ 


docameBt  to  provide  tke  CBFO 
report. 


fMi  of  Ifeit  tjmeai  awy  be 
ForaddHkaal 


SUACSSIiOorOc)^ 


jmansAUA 


Maintained  in  viiib|e  file  Unden/oMnets. 
FDcdbyl 


«M01  SAM  USAFSAM 


by  ntndian  of  the 

tot  Servians  dw  record 

who  are  properly 

are  stored  in  tocfced 


in 

or 


and  by 
far 


reports  are  retained  until  separatioa  or 
retirement  At  separAioa/retirement.  data  subject  is  meseated  with 
field  and_ooauiMod  tfowd  copies  of  his/her  reports.  The  Headquar- 

is  a  pcrmaneBt  record  that  is  farwarded 

eooros  Cester,  Saint  liouii)  Miwowi.  In 

the  event  meariier  h^  •  Reserve  commitment,  HAF  copy  is  seat  to 

Air  Reserve  l^trsonnp  Center  (ARPCX  York  Street,  Denver,  Colo- 

faDowiaf  eucptioos  apply:  Officers  Field 

|ive  to  individual  when  proooled  to  Oolond, 


!  Medical  Oivisiaii.  Brooks  AFH  TX  TCJS. 

I  wK  MHVMHHB  CBVW  Wj^  IBS  ■P«HHt 

hmtary  and  dvlHanpersonHci  swigiad  to  or  sciheduled  tar 
aaent  to  &  stafrUSAFSchool  of  Acfoapaoe 

CBls«sriaa«rrecar*littt 

Name;  dato  of  birdi;  service 
step  increase  dates;  occopatioaal  scriev;  poaitiiH  to  which 
supervisory  appointment;  peofesskinal/scientific 
level;  awards  won;  publkntioBr,  handicap  stntna. 

10  U.&C  1012.  Seoetvy  of  the  Air  Fotve: 


when 
Officer 


separated  o 

r  Personnel 


(HQUSAF) 
win 


Board  lor  Correctio  i  of  Military 


report  to  HQ  USAF 

voided  by  action  of 

from  the  sde 

destroyed  by  Iwrim 

burning.  Reatove 

Correction  of  Militaiir  Records  from 

BoanTs  Secretviat  «i  Ith 

and  diiposilion,  ActK  ;dity:a 

Performance  Rraoru  ( 

%irarded  to  the  htatias  d 


or  Mtired.  Oeatroy  wften  voided  by  actioa  of  die 
Re  Olds  Review  Board.  When  voided  by  adkM  of 
the  Air  Force  (AF>   loard  for  Correction  of  Military  Records,  far- 
ward  all  copies  of  tjfatt  to_Headqaaflen  United  Stales  Air  Force 

by  aft  Mm  of  OfBoer 

Riview  Board.  When  voided  by  action  of  the  AF 

of  MiStary  Reoords,  tbrward  al  copies  of 

LHAFRecord: 

dm  Officer  Personnel  Reoaeds  Review 

Oe  hi  the  board  recorder's  offioe  eall 

hdo  pieces,  shreddmt,  pnlping,  maiTrstin«  or 

voided  by  action  of  dK  AF  Board  far 

declion  falder  and  aitedt  to 

triplicate  copies,  Ibr  custody 

yadfs  E-3  through  E^  iMrma- 

(APR^  on  separation  or  retirement  are  far- 

Bersonnel  Records  Center.  Saint  Louis.  Mia- 

'  ■ "  a 


tfiey  are  forwarded  K  ARPC  Grades  E-T/S: 
retained  in  promotios  setection  folders,  are  returned  at  seyiaration  or 
retirement  Permanee  copy  (field  record)  is  Corwarded  to  the  Na- 
tional Peisonael  Red  rds  Center  or  to  ARPC  if  data  subject  holds  a 
reserve  obligatioB.  h  m-EAD  USAFR  airmen:  Air  Force  Reserve 
Forces  Noo-commiMcmed  Officen  Performance  Report;  upon  sepa- 

■t  toa  non-paiticipating  reserve  status. 

far  file  in  the  master  personnel  record 

Mit  of  that  record.  Effcctivenesa/Peifbrmance 


ration,  retuemeat  or 
they  are  forwarded  li 
and  disposed  of  asa 


Report  Notices  si|p  d  Mroyed  when  their  purpose  haa  been  served  as 


individual 
Manager.  Mailmg 
lory  in  the 


The  Air  Foree'k 

appealing  initial 
obtained  Cram  the  Sj 

Rscard 

The  basis  of  the 
ing  performance 
reports  may  havc'as 
Evaluation  whic~ 
performed  away  fjumjtlie 


Normally,  data  is  retrieved  by  ase  of 
such  as  organizational  unit.  oocupatioB 
faioe  characteristics,  bat  may  be  rabievad 


I  or  <Nher  work- 


■rade^< 

by  aaae  or  position 


(1)  Records  are  acoesied  by  the  records 
peraoas  wiponsible  fbr  servicing  the  records 
of  thdr  official  duties.  (2)  Records  are 
screeamg  and  by  computer  system  softwaic. 


or  by  other 


by  persoond 


Computer  printouts  are  destroyed  alter  use  by  leariag  into  pieces, 
shrrdding,  pulping,  macerating  or  humii^  Upon  irasiignnii  nl  or 
separation,  mformation  in  the  computer  file  relating  to  the  individual 
is  deleted  from  the  data  base. 

Chiefs  Researeh  and  Development  Plans  Braw^  Technical  Serv- 
ices Divisioa.  USAFSAM.  AMD,  Brooks  APB,  TX  78235. 


they  are  used  as  'control  measures  in  the  creation  of  effectivcaem 
reports. 

System 

Deputy  CUef  of  ttaflC/Manpower  and  Personnel,  Headquarters 
United  States  Air  Fc  ce,  WasUngton  DC  2and  Chief  of  Air  Force 
Reserve.  Headqnarte  i  United  States  Air  Force.  Washington.  DC 
20330. 

Notiflcatioa  pracadi  ret  ^ 

Requests  from  iadr  iduals  should  be  addressed  to  the  systems 
ager. 

Rccordi 


m  gaining  access  fhHU  the  Systems 
are  m  the  Depaitmem  of  Defense  direo- 
Air  Force's  sy^ms  notice. 


to  records  and  for  contesting  and 
by  the  individiwl  coocemed  may  be 


Requests  from  individuals  should  be  addresaed  to  the  Systems 
Manager. 

Individual  can  obtain  assistance  in  gainiiv  access  from  the  Systems 
Manager.  - 

Coatesttag  record  pracedarcK 

The  Air  Force's  rules  for  accem  to  records  and  for  contesting  and 
appoling  initial  determinations  by  the  individual  ooocemed  may  be 
obtained  from  the  System  Manager. 

.Information  wiB  be  obtained  from  base  peraonnd  records,  nuuiag- 
ers  and  supervisors  of  individuab  and  the  mdividuab  themsdves. 


NONE 


FB35010IACWC 


pr0{  ressMa 


is  observed  on-the-job  or  educatioo/traia- 

— oa  of  the  individual  Further,  evaluatioa 

m  additional  source  of  information.  Letters  of 

be  supplied  and  used  for  periods  of  duty 

'  reportmg  official 

af  the  act: 


03301-OL\CYVG  Correctioo  of  Military  Records  of  oifficcn  and 
Airmen. 


Air  Reserve  Personnel  Center.  Deaver.  OO  tOBMl. 

Ak  Force  Reserve  persoaael  aad  Air  Umiami  Oaaid 
CategBrlcs  of  records  in  tta 


f 


'.'  ■< 
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CMS  files  contriiilng  ietten  fton  bdividml  rewrviit  icqvetfiQg 
ooncetiM  of  Biltafy  reoonl.  rdated  documeiitt  rad  icpliet  lo  le- 
•erviit. 

Artharinr  Iw  MtataHMM  ar  ikt 
10  DSC  27S.  Plenoaad  Reoofdt. 

■NllWMM«r 

itmtiwmnmin 

Ihed  by  Offioe  MaMsen  and  Section 
to  pnoeM  ooncetiM 
■fc  MM  to  llMpowcr  aad  ftnoaael 


liBlhei 
MaialiiMd  ia  lik  fblden. 
Filed  by  Nhm  a«l  Social  Security  Nmdter  (SSNX 


RecoRb  aie  aoceaMd  by  cutodianordw  reoonl  tyatea  imi  by 
penM(t)  wnmiwiilf  fbr  aerviciiii  the  reoofd  eyiiea  ia  peffbnumoe 
of  dMir  oflleid  datiea  who  ate  praperiy  acretaed  and  deaied  fbr 
loteow.  ReoonlB  are  atorad  in  lodnd  oMnets  or  fooaM»  pro> 
I  by  SMfdi  and  ooirtroiled  by  perMoaei  I 


Kdainediaoflloe  met  iiatflnperMded.obaolete^  no  longer  needed 
nr  ffiAraw^  or  on  inactivation.  then  deatroyed  by  tewing  teo 
pieces  ihredding.  pulping,  aiaoefating.  or  bandog. 


10210. 


Air  Reaerve  FtaMnnel  Center  (ARPC%  Denver  CO 


tiaa 
Written 


I  ftoai  individiiab  dMMdd  be  addraaed  to  the 

I  Officer.  ARPC/DADP.  Denver.  OolotMlo  KOSa 

for  information  thonld  contain  Ml  nMie^  SSN. 

^ddreti  and.  if  known,  the  caw  (control)  nnorfwr  on 

received  fton  ARFC  Records  nay  be  reviewed  in 

the  Records  Review  Room.  Air  Reaerve  Pemnnei  Center.  Denver. 
Cotocado  between  U»  am  and  30)  pm  on  nonnal  woA  days. 
ViAan  wiaUngtoaee  their  records  shoold  provides  cturcat  Re- 
serve idenlMkatiOB  card  and/or  drivfa^  license  and  some  veriMi 
•  .         ,      Huteonld  verify  die  pemn's  SSN  at  time  of  discharge. 


Individnab  can  obtain  aiaistanoe  in  gaining  accem  ftom  die  Docn- 

5S2?*??  ¥"**/JL'"'  0<B«».  ARPC/DADP,  Denver.  Colocado 
tOaaO;  telephone  (303)  394-4667. 


Jlw  Air  Force's  rales  for  access  to  records  and  for  t^ntt—^  and 
"^  iaitiri  dttenninations  by  die  individiial  coaoenied  may  be 
I  from  the  Systems  Manager. 


ar  the  act 


NONE 


HnSOlMTNQSD 


03301  OKPNQSD  Air  Force  Junior  ROTC  (AFIROTC)  Instno- 
tor/AppficaM  System. 


AFROTC/IRI  Headquarters  Air  Univernty.  MazweD  Air  Forae 
Base,  AL  36112. 

AFIROTC  Instractors/applicants. 

I  in  the  system: 

pagesX  Applicatioa  for  AFV- 
Form.  Pmriflng 


AFIROTC 
ROTC 


Addrem  Form;  (tvro 
Doty;  AFR( 


OMcUist;  AppiicarnleiaUaatiMl^inn^XMp^^  blerview  Keooi^ 

»  Onoer  Eefo^venem  Reborn 


last  10  Airmen  Perfonnanoe  Reports  or  ( 


or  sommanr  of  last  10  reports  which  iaclndes  period  of  sapervUoa 
and  oversO  evahM^  letter  requesting  Defease  Oeatndlndex  of 
bnwt^on  men)  name  check;  photomph;  Report  of  Sqiaratioa 
from  Active  Doty;  Retirement  Order;  Commander's  Reoo 
(■OB  Vi»  nonnnmmimiiWKd  officers. oa  active  da^  oaly); 
aeoas  correspoadeate  tmA  as  resume  aad  letter  of  recomm 
copy  of  Air  Force  retirement  phyrind  and  Physical  Evalnation 
Board  Fhidings  if  applkamt  is  retired  widi  30 


oraKMcdissMfty;oapyofVL 

Letter.  Medfcal  FoiBH  fkom  VA.  tf 
or  more  dissMUty  awHded  by  VflMia 

.^  .jof  AFIROTC 

ifor  parHMCd  leliradwilhJO 
idisMHtr.  Letter  V< 


isnSad^ 


wiASO 


__,»  ^.   .      -  of  Ifce  lacoid  system  aad  by 

pertaa(0  lespoasMe  far  sarvidH  the  raoord  system  te  I 
of  dMir  official  dadea.  RaeaidBka  ooainIM by 
aoftware.  Baildfa«  lodDad  aAer  dnty  r 


Retained  hi  office  files  _ 

for  reference,  or  on  inactivadon.  then  deatroyed  by 
pieces,  shrsdding, -'  ' 


dhMaa.  AFROTC/IRI,  Maxwdl 


Requests  from  hidividaab  shoald  be  sirlaistid  to  dK  _, 
Maaager.  ladividaab  wl»  write  for  hfimamiija  mnat  forai* 
frade,  social  secarity  akattber  aad  address.  Viiitan  awat  shoi 
fones  kleatificatioa  card  aad  aa  additioad  sowee  of  poaidve 

C^tfffHi 

H  aeesm  prsusdmrni 

I  caa  obtaia  iid ,  l  ia  gsiah^  acocm  ftom  the 

Cialsstiag  raeari  praesiinB 

The  Air  Force's  ndea  for  acoem  to  records  sad  for 

_    utial  deterariaaioas  by  dw  iadividHi 
I  from  the  Systems  '  ' 


rmstioa  ohtainrd  from  previoaa  eaiployef^  fiai 
edncatioaal  inslilaliuas,  pdfee  aadtiveatigatii« 
of  antor  vefakles.  a  slate  or  local  govcrame 
^^.  documents  (snch  a*  reports)  prepaied  on  behalf  of 
Force  by  boanli.  oommittaesb  paaelL  aadlML  Hd  ao  forth. 


the 
Ak 


NONE 


niMl  MfUiOIZA 


03S01-0ICUHilZA 


9IS  Tactical  Figliter  Oroap^  llnmrdiait  Air  Pan*  Bate.  FL 
33^  4n  AREF^Mareh  At  Forec  Bam;  CA  92»:  446  Miitary 
AMift  wW  (HAW)  Amdfe  lloChonl  Air  Fona  Baae;  WA  9M3^ 
^  TAWAadrewa  Air  Bbtoe  Baaa^  UD  20331:  44S  MAW  Assoc 
Nortoa  Air  Force  Bsae.  CA  n409:  442  TAW  Ricfeanls  Gebaar  Ak 
Force  Baae.  MO  64030^  Det  307  301  Taedcri  Fighter  Whm  Th^cr 
Ak  Foree  Baae;  OK  73I4S:  439  TAW  Wcalov?Ak  Ftarae  Base, 
MA  01022;  312  MAW  Ampdale  Dover  Ak  Foice  Bam;  DB  IwH 
Det  SOS  301TFW  HOI  Ak^Foioe  Bme.  UT  •4406(  440  TAW  Oea 
Billy  Mitchell  Fid  WI  S3107;  910  Tactfcrf  B^  Ohm  flFO) 
Yoaagetowa  MAP  OH  44473;  911  TAG  GTR  PIUSbafflAP-PA 
13231;  913  TAG  Willow  Grove  Airaort  PA  19090^  90ITAO  Mas- 
wcl  Ak  Force  Baae.  AL  3611^  n4  MAW  Aaaoc  McGobc  Ak 
Foroe  Bate.  Nl  01641;  914  TAG  Nh^  Mb  MAP  NY;  917  TFO 


^ 


nOTAO 


BHiL  OA  X  «  301  1 

nsTAO V*  id amm 


Air  FoM^ 
■mi;  FL  32343^ 
TAP  mk^nm  Ak 
Fotoe  BHiL  OA 
76127;  niTAO  Ui 
70037;  naAMEPO, 
StPMlIAPMN'' 
TAOSoattAir 
Foioe  9mt.  OH  432p: 
SC  29404;  349  IfAV 
TAW  S^df^  Ail 
FotecBme,  7X792^ 


ISWH' 


AOUSAP 


tivdy  qualifyiBg  a  | 


^  fflS  TAG  GUCMB  OImb  UP  IL  MWM;  932 
n.  C2223;SB  TAW  9k*fwim*:ir  Air 
V31S  MAW  Aaoe  ChiflMliM  Air  Fatee  Bmq, 
Aane  Tnvk  Air  FiMoe  BMe;  CA  94S3S:  403 
Pone  Bmt,  la  4«MS;  433  TAW  Kdly  Air 
;  434  TFW  Oftwia  Air  Focce  BMCk  IN  4070 

■oa  prior  aervioe  *  prior  lervioe 

■d  dviiM  hiMory  tor  inlerviewiog  aad 


ftaarMnaill 

Uted  Ibr  intoviewfag. 


lOBfOl 

Filed  bjr  Name  and 
Records  aa 


Retained  in  oflioe 
stroyed  by  tearing  i 
burniBg. 


AFRES/RS, 
NolUlcatiaa 
Reqnwu  bom 


The  Air  Force't  i 
appealing  initial 
obtained  firon  tlieSyltaM 


IndividuaL 

SjralCHS 

NONE 


03301X0IACYVA 

Syaiaai 

Air  Reserve 

Air  Force  active 
Force  civilian 
Guard  perwnaeL 

CSataawicaar 

Doc-UHicntt  _ 
•ratioii.  or  TDY 


iiffta 


10USC2«9. 


die  inSvidaal  fbri 


/  Vol  4B.  Mo.  18  /  Wedneodf  rJMMMfyat  MM  /  Kottooo 


A. 


LA  niMfc  919  TAG  Uia  Air  Force 
AirFMceBMcTIa 


Bm&TX  77209^  94  TAW 
M11>W  C3nwdl  Air  Fm 

Mmy  Air  SMIiaa  Nmt 


•  AFIk  OO  9li^  934  TAG 
amtCmtn 


39134(924 
Air 
TX 
LA 


by  Sorial  Secioity  Nmnber  (SSN). 
by  ciwtodian  of  the  record  tyitem. 


Bits  notil  rraiiigninrnt  or  aeparation,  Ifaea  de- 
ito  pieces,  shredding,  pulping,  marfrating,  or 


AFB.  OA  3109t 
ia4nMnals  should  be  addressed  to  the  Systeaa 


Individual  can  obtfa  aasistance  in  gaining  access  Grom  the  Systems 

Manager. 


for  access  to  records  and  for  contesting  and 
by  the  individual  concerned  may  be 
Manager. 


ofttcact 


FissoixoucnrvA 


Reserve  Supptanent  Officer  (RSO)  Gate  FBe. 


Center,  Denver,  CO  80280. 

a«hylfceq>Mam: 
officer  personnel  and  enlisted  persoaaeL  Air 
Air  Force  Reserve  and  Air  NMioaal 


d^ 


onp^ywa. 
lathe 


;  to  requisition,  asBignntent,  reassignment, 
request,  work  sheet,  orders, 
I  of  qiplication  soJiritatioa  letter. 
lafthe 


la  the 


penoand  of  the  reserve  supple 
biaodi;  iafDTBiation  is  disclosed  to  Coaaali- 
Office  aad  other  branches  widun  the  Air  Ra- 
te i 


if-; 


tot  referesoCt  oc  os  fauclivsikNit  then  ^sMfoycd  by 


•02ML 


fato 


Air  Rcaerve  Fersoaad  Ceater  (ARPQ  Deavcr,  CO 


tioa 
Writtea 


Officer.  ASFC/DAIV.  Deavcr,  Cohaado  SQ2aa 
Cor  aiHwHiatina  ahoald  ooaUte  fUl  aaase.  S«4, 
addresa  aad,  if  kaowii,  die  caar  (ooatraO  aaaber  on 


corfespoartrnrf  received  from  ARPC.  Records  aimr  be  icviewed  in 
the  Records  Review  Rooai,  Air  Reserve  PersaaadT  Ceater.  Deaver, 
Colotado  betweea  840  am  aad  3:00  pm  oa  aoraial  work  days. 
Visitors  wisUag  to  see  their  records  shoold  provide  a  caneat  Re- 
serve identificatioa  card  aad/or  driviin  Uoase  aad  some  verbal 
'-' *'"  that  ooald  verify  Oe  person^  SSN  at  thne  of  dischaige. 


Individuals  can  obtaia  assistsncc  in  gafaihig  access  from  the  Docu- 
mcBlatioa  Maaaariafat  Officer,  ARTC/DADP,  Deaver,  CokMado 
80280^  tdephone  (303)  394-4M7. 


The  Air  Fdfoe's  rules  Ibr  aocem  to  reconb  aad  fior  oootesting  and 
appealing  initial  deteiiuiaatioas  by  die  iadividiial  coaocraed  aiay  be 
oMaiaed  from  the  Systems  Manager. 


record^  Air  RMerM  ai 
afthtaet; 


M^for 

NONE 


FUrnXMACWi 


03S01X0IACYVB  Application  for  Scparatioa  from  dw  Uvular 
AF  to  AF  Reserve/Air  National  Guard. 


Air  Reserve  Persoaad  Ceater,  Deaver,  CO  8Q280L 

uaegsTMa  Qi  manMaam  eafcrca  ay  me  QVismi 

Air  Force  active  duty  officer  and  enlisted  persqanel.  Air  Foroe 
civilian  employees.  Air  Force  Reserve  and  Air  National  Guard  per- 
sonnd.  v.- 

lofreeacdahilhei 


Application  oooceiaiiig  snaralioa  from  die  Regular  Air  Force  to 
the  Air  Foroe  Reserve//Jr  National  Guard,  documentt  i 


Aathsiltji  fir  i 
10  use  269. 


rissafi 


lithe 


Itedby 


To  help  ia  oNainiag  a  aositioa  ia.Ihe  Air  1 
Regular  Air  Force,  Ak  Reservist,  Air  Natioaal  Ouatd  aad  dviltan 
penonnd  to  frdlitate  finding  a  porition  for  reaervists. 


laTrteariihilhei 
1  m  file  Iblders. 
Fifed  hf  NttDc  and  Sociid  Security  Nimibcf  (SSNX 


Records  are  accessed  by  nistodiaa  of  the  record  system  aad  by 
penoa(s)  wspousa>le  for  sfrviriag  the  reoord  system  ia  ffilntmtuu  t 
of  their  officiai  dades  who  are  proaeriy  ■^— t^'^  aai  deared  itar 
aeed-to-kaow.  Records  are  protected  ay  •■ 


Individuabc 
mentatioa  Man 
8028O,  tdephOB 


The  Air  Fori 
appoding  initia 
obtained  from  t 

Reeorif 


M^ior  comn 
dated  Reserve  1 


System  locait 
Air  Reserve  1 


Records  are 
penon(s)  retpot 
of  their  official 
need-to-know. 
personnd  scrcei 


\ 


,  ■  -r 

/  Vol  461  No.  M/  WediiB«<ky.|mMiygi^/NolioM 


KBtO, 


;  Air  Retervc  Penomiel  Center  (ARPCX  Deavci;  OO 


I  fkoa  hidividiiab  AmU  be  addrond  to  the  i         

tioa  MiMtement  Offioer,  AFPC/DADP,  Deaver,  Oataado  miOL 
Written  leqneits  Ibr  infonMtiM  dnald  oonHin  ftdl  nnnMi,  SSN, 
current  miuinf  nddreis  and,  if  known,  the  caie  (oontrol)  noaiber  on 
oorreipondwicii  received  from  ARPC*  Reooidt  ney  be  reviewed  in 
me  Keuwui  iwview  wnnnii  ait  ruuvc  ixnoonei  unnci,  txwivtt 
Cotondo  between  SsOO  am  and  3jOO  pm  on  nonnai  wwt  dm. 
ViMton  wWdng  tti  lee  tbeir  reoocdt  ilwidd  provide  a  cnmnt  Re- 
Krve  JdentiBralion  card  and/or  driving  lioenie  and  eoine  verbal 
infbnnation  diat  oonld  verify  liit/her  appBcation/d 
ofden. 


Indtvidnal*  can  obtain  aerittance  in  gaining  access  ttom  tbt  Doca> 
mentation  Managrment  OfBoer,  AFPC/DADP.  Denver,  CokMido 
80210;  tdephone  (303)  3944M7. 


The  Air  Force's  rales  for  access  to  records  and  for  contfsring  and 
■ling  initial  determinations  by  the  individual  concerned  may  be 


appouui 
obtained 


bom  the  Systems  Manager. 


M^ior  commands,  Consolidated  Base  Personnd  Office,  Conaoli- 
dated  Reserve  Personnel  Office. 


SysttBM 
NONE 


ccrtaia  prmrisions  of  the  act: 
fUSOlXOIACYVD 


System  name: 

03SOI}aHACYVD  Servicemen's  Group  Life  Insunmce  (SOU)  En- 
titlement Case  Filea. 

System  location: 

Air  Reserve  Pfersonnd  Center,  Denver,  CO  S020S. 

Air  Fbroe  Reserve  and  Air  National  Guard  penooneL 

CatfBrlae  af  reeaide  In  the  sysfimi 

Copies  of  correspondence,  casualty  reports,  record  of  tnitrgency 
data,  SGLI  dectioo,  death  order,  death  Certificate;  Air  Force  Ac- 
counting And  Finance  Center  (AFAFQ  verification  of  premiom 
payments. 

Aadnrity  Kir  malnlraanrf  of  the  systcav 

38  use  765-776. 

RoatiM  aasa  af  leeofde  —«-*■*■'«*  la  the  •ystea^  lai  iadli^  cattf^ 
ricfl  of  aaera  ^  the  naraoaca  of  each  aser 

Purpoae  is  to  determine  if  an  individual  qiialififd  for  SOLI  cover- 
age applied  and  paid  for  premiums  for  SOLI  coverage  and  to  report 
this  imomiation  to  office  of  SOU.  Newark  NJ  for  processing  iini|r- 
ance  claims. 

PoUdcai 
iHtpnslag  of  I 

Storage: 

Maintained  hi  file  finders  and  card  files. 


ffor  storing,  retriering, 
iatheaystcau 


Hied  by  Name  and  Social  Security  Number  (SSN). 


Records  are  accessed  by  custodian  of  the  record  system  and  by 
perBon(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properiy  acreened  and  cleared  fiur 
need-to-know.  Records  are  protected  by  guards  and  controlled  by 
personnd  frT**"*^ 


Retained  in  office  files  unto  superseded,  obsolete,  no  longer  i 
for  reference,  or  on  inactivalion,  dien  destroyed  by  tearing  into- 
pieces,  shredding,  pulping,  macerating,  or  burning. 

Commander  Air  Reserve  Penonnd  Center  (ARPCX  Denver.  OO 
8028a 


Hon 


IhaaddMMiloi 
;  OWcer.  jaK/DADf,  D—var.  CO  mUX  Wrtl. 

■Of  iHBOff'BlflOA'  IoOSBD  COHttiB  fllH  BtMMU  88NL  dOBBt 

if  bMMM^^e  caae  CDoatoA  MMftv  oa  em** 

reoeivad  fkom  AJUKL  Heoorai  may  as  tcvieand  la  tfm 

Review  looaw  Air  Reserve  Naoaaai  Of;  Daaw;  OO 

'  MO  —  *?*  f^.t**  <».'y^  vxMfc  ^9^  Virilan  wUriw 
10  aae  Ihair  laoowt  woaid'piovide  a  i 
card  aad/or  < 
verify  the  persoa^  I 


ladivUaab 
iMi 
>(303) 

ingiai 

The  Air  Poroet  niet  far 
iai  determinatloi 

I  the  Syrteam  ||i 


oe  in  giiaiu  aooei 
OfBper.  ARP&DAbP,  Dcavo;  00  miOl; 


to  wcoids  aad  for  cwartliag 
by  the  iadividaal 
Iger. 


^  of  death 

death  aad  SdU  ooven«e  obtaiaa 
public  health  records,  aext  of  Ua,  or  dvOiaa 

ffljilfi  inn^liiftameastehiiiiililisi af*a 

NONE 

FOmSDPMMPA 


03503  DPMMP  A  Air  Fme 
System.  -i 


■V       fV.»-   l^ 


Records  System  is  maintained  at  rniailiag  offices  aad  Arased 
xoes  F.Kaminiiig  and  Entpsnoe  StatioaB  (AFEESX  liaisoa  Noa- 
immissinnwl  Offioer  (NOO)  offices  hi  all  states. 


pixigranii. 


Forces 

(NOO)< 

lafhi 
Applicants  fbr  enMstmeal  or  ( 

Individual's  applicatioa,  prrtonal  hiterview  record  (PIR)  aad  sup- 
porting dnninifnti  containiM  name,  social  aecarity  aaaiber,  fiMrr 

pfinQ.    IHH^B  B  M    OBCKSgwUBOa    fflllvBTHfll     BMUCBI    DBwOtlTf    DDyHCM 

statas,  eaiploymeiMt,  wlyoas  prefigrnicCT  (opiioaalX 

PCBoCBCy  SiBttHL  llBAUtttlC  SDUuICBb  flOtltSOC  ' 
PSf^COtU  OOlttCflt  fior  BUDCWL 

AafherityfoftlBliiaiariWlhai 

44  U.S.C  3101;  aad  10  (KS.C 
S0«thra512 

Roatlae  aasa  af  lacaedi  ■ilsliliiilla  Ihe  i 
rica  of  aasn  aad  fhe  parpaaaa  of  I 

infbrmation  is  collected  :by  recndters  to 
commissioning  eligibility,  aad  prooeM  qualified  i 
managers  use  as  nani  copy  dorammtation  of  (tea  catered  ia  Ad- 
vanced Personnel  Data  Systems  (APDS).  Personnel  managen  also 
use  certain  documents  to  determine  classification  and  assignment 
actions  after  enlistment  All  documents  are  aonree  documents  la 
[  btiafilSf  < 


31  -  Enliemenia,  Soliiwu 


lafreeaiislnaa 

ItavisMefiieMnden/i 
Fded  try  Name. 


J 


■  Reoordi  are  accessed  by  cnstodian  of  die  record  system  and  by 
peraon(s)  responsible  for  servicing  the  record  system  in  perfamaaoe 
of  their  official  dittiai  whome  propn^ameaed  and  cleared  for 
need-to4caow.  Records  ace  Hiired  ■  falwid  r^Niiftt  or 


Files  of  applicaata  not  eaisted  are  tiiahirid  fa  the  locai  i 
office  aad  destroyed  after  MTO  years.  Records  of  rnlisirci  that  aieaot 
forwarded  to  Master  and  XJtit  Peiaonnd  Records  files  are  destro^red 
after  two  years,  by  tearing  into  pieces;  r  ■ 

orpdping. 


for 


Randolph  Ak 


Dnuty  CIdef  of  Stair 
Jr  Force  Base;  Tens 


lodividnab  nay 
office  locttioM 


I  praocduic 

The  Air  Fbree't 
ginkiald 
ftonthe 


hImCwi 


eM  to  ftOOWii  Mid  tK 
by  the  indtvidul 
!  ^atemt  Manacer. 


Individua] 
view. 


provides  through  written  epplicelloB  or  ptmmt 

lenfeeadt 


NONE 


SyitMiMMM: 
033034MUHHZ1 
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Qualifying  Test  Scoring  System. 
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AFROTC/RRUR.  MaxweU  Air  Force  Base.  AL  36112.  and  por- 
tion pertaining  to  each  AFROTC  detachment  located  at  the  respec- 
tive detachment.  Official  mailing  addreaies  of  the  detachments  are  in 
the  Depaittient  of  Defense  Directory  in  the  appendix  to  the  Air 
Force's  system  notice. 

CSalcgsriH  af  IndMdnais  cnwrsd  by  the  system: 

Air  Fbroes  applicants  testing  at  Air  Forces  detachments. 
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SB  pnctieca  Cor  staring,  retrieving,  i 
tarieeaidaiBlhei 


Maintained  in  file  tedders,  visible  file  binden/cabinets.  and  comput- 
er magnetic  tapes  and  computer  paper  printouts. 

lllllillBMIij 

Filed  by  Name,  Social  Security  Number  (SSN).  location  of  test 
administration  and  date  of  testing. 


Records  are  accessed  by  penonCt)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties.  Reconb  are 
controlled  by  computer  system  software.  Buildings  are  lecuied  after 
duty  hours. 


AFROTC/RRUR  w^maintain  records  of  scores  attained  on  lesa 
admimstered  at  AFROTC  detarhmmtt  for  a  period  of  six  years. 
Records  are  deattoyed  by  tearing  into  pieces,  maceration,  burning  or 
degaussing.  Air  Fotoe  Human  Resources  Laboratory,  Brooks  Air 
Force  Bme,  TX  7S23S  is  official  repository  for  permanent  record  of 
aUAFOQTi 

System  I 

ChieC  Resource  Systems  and  AFOQT  Branch,  AFROTC/RRUR. 
Air  Force  Bue,  AL  36112. 
wafinrapan 


Requests  from  faidtviduals  should  be  addressed  to  the  Systeau 
Mana^.  Requests  should  include  fiill  name,  SSN,  location  of  test 
administnttion,  and  date  of  testing. 

Record  i 


Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager. 

Contesting  reeard  fwcedarei; 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initid  determinations  by  the  individual  concerned  may  be 
obtained  firom  die  Systems  Manager. 

IndividuaTs  knowledge  of  subject  being  tested. 


NONE  ,     ■.,.      ;,..; 

'■•   '"  ^''n^OACYVA 
Syalem  name: 
O3SO7-0IACYVA  Flying  ftatus  Actions. 


Air 


I  ftrsonnd  Center,  Denver,  CO  102101  "V: . '  . 

I  of  iadMdaals  eavered  by  the  iTBtem: 
Air  Force  Reserve  and  Air  National  Ouard  personnel    ' ''- ' 
CaligDflaa  of  racoris  fat  the  systcaK 

Correspondence  and  rdated  documents  peitaining  to  request  tor 
suspension,  nonrated  officer  utilizatioo.  aeronautical  rating  dam  docu- 
ments that  pertain  to  aeronautical  ratings  or  suspensions  and  request 
for  update  of  the  uniform  officer  record  and  applications  for  other 
flying  status/actions. 
Aatharfty  Ibr  aMiattnanee  of  the  syateoK 
10USC27S. 

Roatlae  aoea  af  roeards  nwiataiacd  hi  the  qratem.  todndh^  catags 
rics  of  aaers  and  Iha  pmpaata  of  sack  uses: 

To  track  each  action  taken  untfl  computer  action  b  compleie; 
reservist  is  failbrmed  and  fBe  copy  is  in  master  personnel  record, 
aedess  fsr  itoriog,  cetrievfai^  I 
I  af  reesris  in  the  syMcaK 


Maintained  m  file  folders,  i         .  .'        ^ 

neincTnHiKy: 

Filed  by  Name,  Social  Security  Number  (SSN)  or  other  identifica- 
tion number  or  system  identifier. 


Records  are  accessed  by  person(s)  respoosible  for  servicing  the 
record  system  in  performance  of  their  official  duties.  Records  are 
protected  by  guards.  Records  are  accessed  by  custodian  of  the  record 
*3f*ftm.  A      .        ■  . 

Rctaatfaa  aad  dtanoad:      '»      «-  .-'  <" 

Retained  m  office  files  nr  one  year  after  anmiri  cut-oil^  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

SyMem  mnnagsrta)  and  addrcas:  *■■,., ,    , 

Commander  Air  Reserve. Pfetsonnel  Center  (ARK)i  Denver,  CO 
80280. 

Notificadan  praeedarc 

Requests  from  individuab  should  be  addressed  to  die  Docunwaia- 
tion  Management  Officer,  ARPC/DADP.  Denver,  CO  8Q280i  Writ- 
ten requests  fbr  information  shouhi  contain  foO  name,  SSN,  cnrreat 
mailing  addrem  and,  if  known,  the  case  (oootraO  nwnlier  on  oorre- 
yondence  received  from  ARPC  Reoocds  may  be  reviewed  in  the 
ileoords  Review  Room,  Air  Reserve  Personnel  Center,  Denver,  CO 
between  8:00  am  and  3i00  pm  on  normal  work  days.  Vistton  < 
to  see  their  records  should  provide  a  current  Reserve  ' 
card  and/or  driving  lueiise  and  some  veibal 
verify  the  penoa's  identificaiion. 

Raeaidi 


Indivklnab  can  obtain  assistance  in  gaining  aooem  from  the  Docn- 
mentation  Management  Offieer,  ARPC/DAOP,  Denver,  CO  80280; 
telephone  (303)  J94-4667. 


The  Air  Force's  rules  fbr  access  to  records  and  for  cnntfsting  nnd 
ling  initial  determmations  by  the  individual  concerned  may  be 
1  from  the  Systems  hfanager. 


infbrmatfcM  fhrni  source  documents  prepared  on  behalf  of  the  Air 
Force  advanced  penonnd  ddta  system  or  supplied  by  reservist 


NONE 


i>PMAIBA 


O3S08  DPMAJBA  Recotdtf's  Roster. 

Syatsm  lacatiaa: 

Air  Foroe  Manpower  and  iViionncI  Center.  Randolph^ Air  Force 
Base.  TX  78148.  Washington  National  Records  Center. 
DC  20409. 

I  af  lafliliasli  voivni  by  the  sjilim.        '  "- «« 


Rfiooras  BK 
fs  wiw  are  digM 
erad  for  ~      ' 
imKito  nr 
reded  by  the 


Regular  >  ir  Puree  appoiniwrt  and  Eeierve  Oflioen  ooo- 
br  favoha  tary  pqiiaaija.  «id  aay  other  ipeeial  board  di- 
f  the  Seccciry  oT  the  Ak  Force  or  die  OricT  of  StA 


Lkiii« 

r,  dale  of 
•ory. 
meat 


itaafaMnairtl 

Thctt  reoordi 
coPiiderBd  by  the  I 


Records  are 

and  then  by  mvertt  I 
calegory< 


ia  va  ale  file  Uaden/cabiaets. 


•d  by  identificaiiaa  of  board  of  i 

ncial  Mcority  aunber  of  nbiect  by  p'»''~Hwa 


Aniataiit  Dnoty 
Randolph  Air  Faro 


retained  in  the  Sckctioo  Board  Secretariat  for 
l»  the  Natioaal  AnAivo,  Wah- 


Chief  of  Staff;  Femnnd  for  Military  PbnonncL 
"   cTeuaTSMS. 


Rc<|imn  firofli 


Individual  ci 
Manager.  Request 
board  identificatioa, 


TheAirFtarce^ 
appeafaag  nutial 
obtataed  from  the 

Record  aoai 

The  inlbriwuioa 
Board  Support  File 
■ncniber  nputs. 


NONE 

Systcaiaaaw: 

03S08^IACYVA 


Air  Reserve 
National  Records  < 


lOf 

Air  Force  active 
Air  National  Guard 

lOf 


findii  gs 


83  ti^ 


Proceedings, .. 
roembenhip  and 

Aatharlty  tor 

10  use  8362. 
board  procedures. 

■lathi  aeaa  ot 
itoafaamandtU 

Used  by  proaotio( 
boards  and  by  the 


Kgfcjgt/JfalJIJfo>  13  t  Wednesday,  fumuy  2t  19M^  / 


Poicc 


aii«E^aii«E. 
IKoeaoaaaid- 
Oflfeers  oon> 


■fber. 


.  FOR  <VFI( 
yeHF  of  Buaid. 

«f«e 


10  samxt  selection  boards  convened 


by  authorized 
for  need-to4aow. 


who  are  properly 
are  stored  in  locled 


iiBvidbab  shouM  be 


to  the  ^rstens 


asBsiance  m  gaming  access  firom  the  Systems 
indude  name  grade  Social  Security  Number, 
promotion  category,  and  nae  of  oooiderstion 


for 


S'  Mens 


ess  to  records  and  for  contesting  and 

by  the  imfividuai  concerned  may  be 

Manager. 


I  these  records  is  extracted  frooi  the  Selection 
and  froQi  dau  compiled  from 


I  certain  >rovis«ona  af  the  act 


MACVyA 

Mlicer  PronxMions. 


Pen  Mmel 


Center.  Denver.  CO  9O290.  Washington 
C4iier.  Washington.  DC  20409. 

cvTcrcd  by  the  system: 

Joty  officer  persooaeL  Air  Force  Reserve  and 
lenonnd. 

m  the  system. 

and  related  documents  such  as  rosters,  board 
support  and  orden  announcing  promotion. 

afthesystcm: 
t367,  8371.  Commissioned  Officer  selection 


divMoo  personnel  m  preparation  for  promotion 
• board  when  ( 


.-i.._  J 


FOed  by  'Nme;  Sorial  Security 
or  system  identifier. 


•^ii.. 


by  caModtaBof  Ike  laooidmiMi,  and  by 

for  iriiilthii  Iht  I 
of  their  official 
need-to-know.  Reoordi  are  i 
tected  by  gnardii,  aad  ooatroOed  by  I 


who  an  BroBeriy  ■ 
sBovea  ■  ioracM 


Reiamed  in  offloe  files  for  2 
toWi 


nr  z  wean  aAer  annual  cat-off;  then  retired 
Records  Center,  Washingtoa  DC  HMtk  te 


(ARPQi 


ID 

ofhidivite^MN 
the 


^  Officer  ARPC/DADt 
foe  jeftrmsrian  At 
Security  NnnberX 
shown  on  oonopi 

reviewed  in  records  leview  •ooa  ARFQ  Denvw.  CO 
tween  SO)  am  aad  3fl)  nn  on  aorML  woifc  days.  Rir 
vwta,  the  iadividaal  shoddprovide  emnt  icaerve  LA 
dm«n  Roeaie  ami  live  sow  w« 
hiD^er 


Infonnatiaa  obtahied  fron  

prepared  on  behalf  of  the  Air  Fane  by  boardi, 
awfitoa,  and  so  forth. 

gyaHmaiiimHiifl— Cittrini  i  lil    i  afancfc 

NONE 

rtssotaAorvB 

System  name: 
03S08^HACYVB  Air  Force  Reserve  Aiman  Demotiont. 

Air  Reserve  Pecnand  Center.  Denver,  CO  MOia 
Crteesrfaa  af  hifildaali  corned  hy  the  i 
Air  Force  Reserve  perKmnd. 
(afreesrdBinthai 


nd  rosters  relating  to  a  wcigfaletf 
system  and  case  files  for  reserve  Amnen  ~  *- 

Aaliarily  for  BiaiMiMiMc  of  the 

10  use  273  penonnd  records. 

Routine  uses  of  records 
rics  of  Bsera  and  the  pnrMaes  af 


in  the 


Monitor  and  procem  promotion  actions  by  office  peiaaand, 
for  researeh  of  rdated  documents. 
Policies  and  practices  for 
'    ;arrecardBtathc 


Maintained  in  file  folden/  note  booka/binden. 
Rctricnihaity: 

Filed  by  Name,  Social  Security  Number  (SSN)  or  by  other  ideati- 
ncation  number  or  system  identifier. 


Records  are  accesied  by  custodian  of  the  reootd  system  and 
penon(s)  responsible  for  servicing  the  record  system  m  pefformaaoc 
of  their  oflicial  duties  who  are  properly  screened  and  cleaied  for 
need-to-know.  Records  are  stored  m  kxfced  cabinets  or  rooms,  pro- 
tected by  guards  and  controlled  by 


RcomMBn 
tion  ftwuMi 

tenrequealsl 

mailing  addra 

ipondence  iw 
KeootdsRcvh 

between  tiOOi 

toseetlMiri* 

card  and/or  d 

verify  the  pen 

Individnab< 

ldepho«(303 

OinlMlfogi 

The  Air  Pn 

10  use  107^ 


ItffainnI  hi 
destroyed  by  t 
bunuag.  1^  / 
chaiy  lo  the  i 
indosioa  in  the 


i 


^  I  to  oOm  flkt  far  three  Mwtfht  after  moalhiy  att-dt,  Ihea 

dettroyed  by  leenii  inlo  pieces  riiiwlilim,  putpimi  witffTitiin.  or 


nmoL 


lea 


Bma  individMb  ehouU  be  addmwd  10  die 

MHoer.  AKK/DADP.  Dem«r.  00  WMOi  Wikr 
far  hiwiMkwi  dwdd  cotiio  IbB  omm.  SSK,  conwM 
It  if  kaowa,  the  nee  (ooatioQ  auater  oa  ooro*. 
ncehwd  flroa  ARFC  Reoorti  ainr  be  levievncd  ia  die 
tcview  looo^  Air  Kcterve  ^rniaael  dealer.  Deaver.  OO 
betweea  SiOO  am  aad  3M  na  oa  aonaai  wotfc  days.  Viriton  wiih^ 
to  eee  their  laoorfa  •hoaid  provide  •  ctincat  Rewrve  ideadficadoa 
caid  aad/ior  drivtag  tioeaee  aad  waie  vcfbel  tafannatioo  dMt  coold 
verify  d»  peaHMt  ueadfieatioa. 


(30D 


ia  gfSw^n  aooett  ftoai  the  Doca* 
Officer.  ARPC/DADP.  Deaver.  OO  KtttO; 


The  Air  Poioet  rales  far  aocew  to  reootdt  aad  for  ooolettiag  aad 
*'  g  iailhd  drtmiiiaa»loa»  by  tlie  iadividual  coaoemed  aiay  be 
rikaai  the  SyMeai*  Maatfer. 


Fran  aMMer  prnoaatl  records  and  computer  product!,  ffo^wffrf 
■yeleai  hilcrikw  aad  woroe  documenu  (fuch  as  reportt)  prepaied  oa 
behalf  of  the  Air  Fbroe  by  boards,  ooaunittee*,  pands,  aadibn,  aad 
so  fardk 

•flheaet; 


NONE 


nSSWMACYVA 


O330MIACYVA  Reqaetts  for  Discharfe  Fron  the  Air  Fone 

KCSCffVCa 


Ak  Rcterva  Plenoaad  Oeatcr,  Deaver.  OO  aO2S0i  (all  Reserve 
penoaad  odMr  dM  aait  asricMd);  Headqaatteri  Air  Foree  Reserve; 
Robias  AFB  OA  3  310M,(AFRES  aait  aMcaed  Reserve  Pfefsoaaen. 


Air  Fone 


31091.  (AFRES 

by  the 
persoaacL 
lathe 


aad  other  docaaieals  related  to  discharge  or  <. 

of  depaadeacy  or  hardship  or  for  the  ooaveaieaoe  of 

af  the  MftttKB 
Records. 

To  aadattiatnKfciisg  of  each  actioa  lalcea  aatil  cooiputer  actioa  is 
oompl^  reservist  is  atfanaed  aad  file  copy  is  ia  MMtcr  Penoaad 
Record, 

lafrseardstalhe 
Mahitaiaed  hi  file  fohfeTL 


Sodal  Security  Nnaiber  (SSN)  or  by  odier  ideati- 
or  sysleai  Identifier. 


ofdieiroteciald.tie.'SZ^a^ 
stored  ia  locked  cabinets  or  nxMns. 


hi  oAea  files  Ibr  oae  year  afler  aaaual  c«t<ofi;  thea 
destroyed  by  leafiag  talo  pieces,  shiedday.  palpiag,  ■-"■i«^"-g.  or 


bunuag.  Hq  AFRBS  forwards  copies  of  actidas  iiiahias  hi  dis- 
chafge  lo  the  Ak  Reserve  Pemaad  Oeatcr.  Deaver  OOiltlO  fbr 
iadosfaM  ia  the  hidhridaaPs  Master  Pemoael  Recoid  Groiv. 


Ak  Reserve 
mtOt  Vieo 
AFBlOASKM. 


Ak  Reserve  PMoaad  Oeaier  (ARPQ;  Deaver.  00        ^ 


_, -,  OO  mio 

HQ  AFftBab'fiPAA.  MoSLs  AFBl  OA  3  OtOM  CAFRBI  adTM^ 
sined  pfrwaad>  Wtitlca  veoaests  far  hifnnMlliM  shoald  eoalria 
Aai  aaaw,  8SN.  caneM  aattM  addrev  aad.  K  tmma,  fht  case 
(oottrop  BMhar  oa  eotrsipoiidcaoe  rscsivid  fkoai  ARFC  or  HQ 
AFRES.  Records  mmf  be  itviewad  hi  ttm  Raoords  Ravlaw  Romiu 

OO  brtuweea  MO  aa  aad  hOO  am  oa  nonnal  wwfcdMtor  Hnd- 
qaarteis  Ak  Foree  Reserve.  DPAA.  MUh«  2101  RoHm  AFH  OA 
betweea  MO  aai  aad  4:43  aai  oa  aonsNl  «wNk  di^B.  VWloa  1 
to  see  dMk  laooads  shoaldprovide  a  <  "     ' 

card  aad/or  diiviM  lioepe  «ad  soaw 
verify  the  pcmalir 


veibd  fadbraudoa  that  ooald 


UKBVIIIMHi  GM  IWWIW 

210L  HQ  AFRES;  RbbfaM  AFB,  OA  311 


3107.  U2t 
The  Ak  Foroe'k  ndcs  far 


oehifsWMac 
pfSper,  ARFC^ADP, 
M  FemnaeOi  or 


uoai  the  Systems 


OO  tMWt 


to  rfcords  aad  far  t 
by  die  hidividad  coaccrasd  any  ba 


lafonaadoa  fkooi  soaroe  doctuneats  prnafed  oa  bdnlf  of  die 
advaaoed  persoaad  dau  syiteai  or  soppHed  by  rest 

NONE 


m 


mamuAcrvm 

03S0MIIACYVB  Adariaislradve  Dischaige  Ibr 


■:r,   i..  »-.  ^"l. 


AkRcaerve  Persoaad  Getter.  Deaver.  OO  lOlia 

Ak  Force  Rflsen 

lafrsearish 

js,  board  waiver, 
ords  which  resah  hi  disdavge. 
Aalhsillir  far  aaialiaaaee  af  the 
IOU9Cllfi2. 

To  efCect  da  adadaislradvc  separsdoa  of  officer 
Uatod  StatesJJrFbrce  Reterye  (USAFR)  fhwa  thek 
as  reserve  Officers  aad  to  effect  the 

of  dw  U8AFR  fhMB  diek 


of  the 
of 


lialhs  . 
MahMaiaed  hi  file  faUers.! 


idciilifk'alioa 


I  by  Sodal  Secarity  Ni 
or 


iecofd  siysleai  ia 
stored  hi  safas. 


by  pema(s) 


(SSN)  or  by 
far 


Retahwd  hi  office  fifes  yadi  dischaiaed  diea  Corwarded  far  I 
sioa  ia  dM  bdividad^  aMttry  penoMd  leeoid  Is  Ihe  Nadoad 
Reoord  Oeaser  91D0  P«e  Mvd  St  Loata.  110  OUl  far 


fbr 

CM 
fBOnVM 

MO  MB 


car4  mtA»  4riMim 
verify  tie  pom'fe 


tOtpboatOtO}'. 


■kcnc  itata  tmihtnem  h  mkkm  m 
Uaataa  em  Officer.  ARPC/DAbP. 
(303)  i94  M67.  ,  .       .      . 


Tte  Air  Forced 

IBhUU 

VbemAe 


nkt  nir  ecctw  to  raoofdi  md  ror  contodnf  mm! 
by  the  iadiviilinl  oonoenied  my  be 
Manager. 


In/bnnatioii  obta  Md  fn>m  medical  institiitiou.  police  and  invcati- 


NONE 


SyHaai 
04901 


•ARFlSC. 


>ir 


AtAirRoerve 
GM^wtaaar 

Air  Fofce  active 
employeea,  Air  P< 
dependents  of 

laT 


FfrMnnd  Center,  Denver  CO  80280. 
eotcrad  by  <fcc  I 


''militi  y 


Copies  of 
and 

i  fBr'cxteaded 
related  papers. 


fbr  appointment  as  reserve  of  the  Air  Force 

comspoodence,  and  related  papers.  Appilea> 

1  aive  dMy  (EAD)  '    '   " 


10  use  273 
General,  10  USC 
service  credit,  10 
men^  determination 

Boirtfne  aaaa  «r 
riaaafamadtt 


To  determine  if 
stoning  in  the  Reset 
and  qualifications,  il 
Medical  applicatioa 
Randolph  AFB,  TX 


Maiuiaiued  in  car 
RctrievaUllty: 
Filed  by  Social 
number. 


acce  Md 


Records  are 
person(s)  responsibk 
of  their  oCRcial 
need-to-know. 


Reco  ds 


Destroy  one  year 
dines  appointment, 
year  or  when  su| 
ence  or  inactivation 
tearing,  shredding. 

System 

Commander  ^dlr 
8028a 

NotUeatioa 


Management  Office 
fw|mfl  for 


^: 


/  v<Lfa.tig>.i»  i  W9dmudHt,ummi2Xwm>t' 


if  kaow^  the  case  fcoatraD  m 
torn  ARFC  ReBoedli  wmai  be  reviewed  Ik  the 
mmid  Cuter.  Dtawar.  CO 

woix  dtysi  ViMon  ^ 

VBRW  ■RMlUraOB  tut  i 


Ail 


.-■f 


AvMdie: 
Deaver.  CO  aQ2SBt 


FMSOIARPCA 
Force  Reserve  AppHcatioii. 


duty  personnel,  civilian  employees  a 
X  Reserve 


I  la  the 


and  Air  National  Ouard 


ISC 


efttei 

10  USC  C72  Reserve 

Officers  original  appoimnent; 
--  83S9  Commissioo  Offioen  origuul  appoint- 
of  grade. 

lathe 
afi 


■dividual  <]iialifie8  for  appoiDtinent  or  oommis- 
w  of  the  Ar  Force  or  vohmtary  entfy  OB  EAD 
any,  for  an  Air  Force  Speciality  Code  (AFSQ. 
forwarded  for  approval  to  AFhOPC/WO, 
78148. 


■  tte 


files  and  file  lUden. 
Sfcority  Number  (SSN),  by  name,  or  case  control 


dui  es 


by  custodian  of  the  record  system  and  by 
fbr  servicing  the  record  system  in  performance 
who  are  properiy  screened  and  cleared  for 
are  protected  by  guards. 


after  approval  or  one  year  after  individual  de- 
'— "nations  fbr  EAD  are  destroyed  after  one 
obsolete  and  no  longer  needed  for  refer- 
whichever  is  sooner.  Documents  destroyed  by 
or  pulping. 


eacrve  Pteraonnel  Center  (ARPC%  Denver,  CO 

■i:    ...      \       . 


should  be  addressed  to  the  1 
ARPC/DADP.  Denver,  CO  8Q28a  Wsitten 
fiill  name  of  individual;  Soeial 


informati  »  ahouM  contain  i 


Seeority 


(SSNX 


teejf  ■aisvinMB'iB 

betwMS  Sin  AJC  and  MO  PJC  oa 

visits,  the  individwi  ilKMid  provide 
driven  Hcease  aad  fJMt  aona  veiM 

leatfnm  aach  aa  ia  oa  aa 
lorBAn 


ooionoi 

POTL 

verify 
for  ■ 


(JM'4an7«  *■  ^    -  ,.    ..■ 

GbatHlfog  raearf  pneaiBa: 

The  Alt  Foaee^  raies  for  aeoaas  to  reoonis  aad  Ibr  ( 
appeafiag  hdlW  iIHiibIihiIiiii  by  the  iadividad 
obtaiaad  flnai  the  Sy 


InforBMrioa  fcoai  htfvidaal  applyiMltar 
server  applicatioaa  for  cileaded  active  daty* 
who  aerved  Navy  or  Maiiac  Coipa. 

fijili ililiwaiMrtiiaiiiililii 

NONE 

v^  FMStlHACTVC 


04901-OIACYVC  Pwfcssiuinl  Officer  Cbane(POQ 
Assistance  Program  Chdcta. 


Air  Reserve  Fasuaad  Ceater,  Deaver,  CO  fOZia 
vase^sMB  ei  ■■vHaaa  caiena  ly  laai 
Air  Pbne  iteserve 
ChlaiHtoafMeariilB 
Copiea  of  traaaailtai  lelten  for  disfnrolfcd  Ah-  Fbne 
Officer  Trafadng  Cofpa  (AFROTQ  cadets  lo  be  discharfed. 


10  USC  2104  aad  2107. 

rise  af  Bears  aad  aajwiiiiiafaachaasat 

To  detemune  if  AFROTC  cadets  were  ideadfled' for 
10  disearonmeat  aad  the  dMe  ideatified.  To  piovide 


it  m  a  aiotc  at 
thefona  is  an 
ODPFKtAkm 


doe 


Records  are 
penoa(s)  lespa 
of  their  officii 


Piled  by  NsBie  aad  Sodii  SecaritrNamberi^SN). 


Records  are  accessed  by  costodiaa  of  dw  record  system  and  by 
peraon(s)  responsible  for  servicing  the  record  system  hi  perfbrmance 
of  their  offiaal  dultea.  Records  ate  stored  ia  secarity  IBe  i 
cabinets  and  protected  by  guards. 


Retained  m  office  fika  fbr  oae  year  after  amnml  cat-ofT,  thea 
destroyed  by  tearing  mto  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manaasid)  aad  addraaas 

Conunander  Air  Reserve  Personnd  CeatCT  (ARPC),  Deaver.  GO 

80280. 

Notification  procedan: 

Requests  fhmi  individuals  should  be  addressed  to  dK  DocaineBta- 
tion  Management  Officer,  ARPC/DADP,  Denver,.  CO  802aa  Writ- 
ten requesu  for  information  should  contain  full  name,  SSN,  canent 
mailing  address  and,  if  known,  the  case  (ooatroO  number  on  corre- 
spondence received  from  ARPC  Records  may  be  reviewed  m  the 
Records  Review  Room,  Air  Reserve  Persoimd  Center;  Denver, 
Colorado  between  8:00  am  aad  MO  pm  on  aoraod  wort  days. 
Visitors  wishing  to  see  their  records  should  provide  a  eanent  Re- 
serve identification  card  aad/or  driviag  Uonae  aad  ■ 
information  that  could  verify  the  persoo's  idenltficatiam 

Reeerdaeea 


Review 
between  S^ai 
to  see  their  rec 
card  aad/or  dr 
Verify  the  petso 
Reeardi 


imBvidaals  o 
meatatioa  Man 
telephone  (303) 


Individuab  can  obtain  assistance  in  gainnig  acoem  than  the  Ekxro- 
menution.  Management  Officer,  ARPC/DAbF,  Deaver,  CO  802Sat 
telepbooe  (303)394-4667. 


» ■  '>■"'-       ."^- 


/  VoL4BH>la.tt/ 


OtSOlXBIACYVA  Air  Fane  Soyioe  D«a  of  EOplofea  and  ftcl> 
ativo. 

I  Genler,  Denver,  OO  KOflO. 

i  aad  Air  National  Ouard  pcnonnri 

of  active  dnty  military  peiaoond  and  dvSiaa  on- 
loraidarivcereitlier  whoareanigBed  to  the  Air  KcHrve 
lel  Center,  Mcntben  of  die  Air  Force  Kewrve  or  Air  Nation* 
alOaarf. 

Anifeaflljr  fw  anlntannBcc  or  tiK  anteae 
10  use  273. 

flw  af —a  ^^IW  ^— ^w  wf  ^wt  — f**  '  ■^'■^"'^       'w 

InfbnnatioB  i>  oaed  to  identify  a  master  perwaad  record  and  pboe 
it  in  a  noic  tecnre  file  to  which  aocem  i>  limited.  When  oooipleled, 
tiieftw  la  HMintained  and  med  by  tiie  teoonb  maintenance  ovinon 
(DPFR)  Air  Keaarvc  Fenonnd  Center. 


tar  neavii  in  Ike ayatanv 

Maintained  in  card  ffle*. 

■MncTaBUHy; 

Filed  by  Social  Secarity  Number  (SSN). 


Kecoida  are  aooemed  by  custodian  of  the  record  system  and  by 
penon(s)  rriimaiilili  for  servicing  the  recoitf  i»slem  in  pr ifmiwaii  i 
of  their  official  duties.  Records  are  stored  in  lodted  rshmfti  or 


Retained  in  office  fDes  nntfl  supeneded.  obsolete,  no  loqger  needed 
Ibr  referenoe,  or  on  famctivation,  then  destroyed  by  teariqg  into 
pieces,  ahreddiag,  polpinc  macenting,  or  bonriag. 


Mzsa 


twn 


Air  Reserve  Personnel  Center  (ARPQ,  Denver.  00 


I  ftani  indMdHda  Aoidd  be  addressed  to  the  Documenta- 
ement  Officer.  ARPC/DADP,  Denver.  00  aOZSa  Writ- 
far  ilwiyrton  sbonld  contain  fWl  name,  SSN,  ancnt 
I,  m  known,  the  case  <cantrol)  mnalber  on  eoira- 
received  Ctom  ARPC  Records  may  be  reviewed  in  the 
Review  Room,  air  Rcaerve  Fersonnd  Cenle%  Denver,  CO 
between  SsOO  am  and  3:00  pm  on  narttul  woifc  daya.  Vhihs  wishiM 
to  see  their  reooids  dKMld  provide  a  cunem  Reserve  M.-*sn,..^pn 
card  and/or  dtivhig  license  and  some  verbal  iaformation  that  oonld 
Verify  the -person's  Identification. 


Individiials 
mentation  kfi 
telephone  (303) 


Officer, 


noe  m  gaining  ao 
,  ARPC/DADP, 


access  fhn  tfw  Oocn- 
Denver.  CO  KCKh 


The  Ah  Forcers  rales  for  access  to  records  and  for  ( 

_  initial  deteraunalions  by  the  individual  concerned  auqr  be 
I  from  the  Systems  Manager. 


or  relative. 
arihaael: 


Infonnation  fioa  individnal, 

SyaleaM 

NONE 


arncneislB 

Maintained  m  card  fOes. 

Piled  by  Name  and  Social  Seewity  Ni 


->>«•,>'  • 


(SSNX 


by  cwstodian  of  the  reooid  ayslem  and  hy 
P«w(»)  wyonsMt  far  servkfag  the  record  iiysiem  hi ; 
or  their  officsal  datiea. 


Retidned  in  office  files  until  superseded,  obaolete,  ao  longer  needed 
for  refinenoe,  or  on  hmctivation,  tiien  destroyed  bgr  ISHiqg  hMo 
pieces,  shredding,  pulpiqg,  macerating,  or  burnfav. 


Air  Reserve  Fenonnd  Center  (ARFQi  Denver,  OO 

<Q2n. 

NedficaManfwuiaii.      |-: 

Requests  from  individiiab  dmaid  be  artilif  ssfirt  lo  the  Oocnmenia- 
tion  Management  Officer,  ARPC/DADP.  Denver.  OO  lOasa  Writ, 
ten  leqoests  fbr  tafiormation  ahonid  contA  fUl  name,  SSN. 


addremand.  if  knosyn,  die  case  foontiol) 

raoeKvd  fkom  ARPC  Raooa^  may  be  reviewed  in  dw 


-,  Denver.  00 

^ —  »**  *-      ,  — 


Review  Rooi^  Air 
between  1:00  am  and  3:00  « 

to  see  their  reooids  ahonid  provide  •  

card  and/or  driving  licenae  and«pnie  verbal  faifbimation  dot  oonld 
verify  the  person's  identification. 


Individnab  can  obtafai 

■MMMiiMi  ManagnneHl  ( 
tdephone  (303)  394-M67. 


ceinfainiqgaooem  firom  the  Doca- 
ARF&DADP.  Denver,  CO  MBMt 


The  Air  ForoA  lalea  for  aooeM  10  noorls  and  for  I 
appealing  initial  detenminationa  by  dm  iniiii<dMal  conoeiMd  may  be 
obtained  from  the  Systems  Min^ger. 

■adant  AFROrit;  Maiwdl  APB,  Ahk- 
i  36112.  ^ 

NOiiS  ■'   .''•'! 

FMMlXnACWB  '• 

MSOIXOIACYVE  Invohmmiy  Recaa.     -^^     "^  J] 

Air  Rcaerve  Personnel  Oenler.  Denver.  OO  SQ2ML 


whh 
eof 


•w' 


6568 


rid  or 

To  oootiol  and 
Aiimea.  Uied  for 


icooant  for  involuntary  recall  of  nonpartkipating 
oatrol  by  military  penoond  techniciaaa. 


Stonae: 
Maintained  in 
RetrtenMUtr 
Filed  by 


> 


Records  are 
record  tystem  in 
stored  in  locked 


Retained  In  oflic  ; 
for  leference,  or 
pieces,  shredding, 
Syitca  ■aHfcff 
Commander  Ail 
8Q28a 
NotfUcatkNi  I 
Requests  from 
tioa  Managanent 
ten  requests  for  ' 
mailing  addren 
nxmdence  receive 
Records  Review 
between  8:00  am 
to  see  their  recon  i 
card  and/or  drivir  ( 
verify  the  person's 
RccMd 


lilhai 

njte  booka/bindera. 

Social  Secority  Number  (SSN)  and  line  number. 


the 
are 


'.ffjet  untfl  superseded,  obsolete,  no  longer  needed 
9Q  inactivatioa,  then  destroyed  by  tearing  into 
u%iing.  macerating,  or  bunting. 


eased  by  person(s)  responsible  for  servicing 
•erfbrmance  of  their  mBdai  duties.  Recorn 


a  Mnets  or  rooms. 


b  dividuals  should  be  addressed  to  the  Documentt- 

Wicer.  ARPC/DADP,  Denver,  CO  aQ2Sa  Writ- 

infocmatioo  shouU  contain  ftill  name,  SSN,  current 

if  known,  the  case  (control)  number  on  corre- 

from  ARPC  Records  may  be  reviewed  in  the 

Air  Reserve  Personnd  Center,  Denver,  CO 

I  iM  pm  on  normal  work  days.  Visitors  wishing 

should  provide  a  current  Reserve  identification 

license  and  some  verbal  informatioa  that  could 

dcgtification. 


am. 


I  90B, 

ad: 


Individuals  can  Obtain  assistance 
mentation 
tdepbooe  (303) 


Manage  lent 
(3^)i»4M 


The  Air  Force's 
appoliag  initial 
obtained  from  the 

Informatioo  frog 
Headquarters  Air 
31098.  ARPC/DPMM. 


NONE 

system  m 

049Q2-OIACYV>« 
tttte  (ECI)  Trammf 
System  locatioK 
Air  Reserve 
Grtcforicaof 
Authorization  foi 
al  inactive  duty 
authorization), 
volume  of  a  course 
Cstctoricaaf 
Point  credit 
serve  member. 
Anthuilty  far 
10  use  1331. 
RMtiacMeaar 
ricsafuscraandthi 
The  record  show 
ence  coune  by  a 
paid  or  noopaid 
audit  a  reservist 
insure  accuracy 
pertains  to  his  pay 


soui  :e 


^-.^yr---. 
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Reserve  Personnel  Center  (ARPQ  Denver,  CO 


I  assistance  in  gaining  access  from  the  Docu- 
Officer,  ARPC/DADP,  Denver,  CO  80280; 


rules  for  access  to  records  and  for  contesting  and 
d<  erminations  by  the  nidividual  concerned  may  be 
!  ystems  Manager. 


dbe  National  Guard  Bureau.  Wash.  DC,  203ia 
Force  Reserve/DPAA  Robins  AFB  Georgia 
"  Denver.  CO  8028a 

prmWowaf  ifeeact: 


{3i:    FIM502  MACYVA     ' 
IpKtive  Duty  Training,  Extension  Cowse  Insti- 


Pei^mael  Center,  Denver,  CO  8028a 
COTcrcd  by  the  Ofstcm; 
inactive  duty  training,  authorization  for  nidividu- 
t^uning  (for  nonpay  status  only;  for  pay  status 
of  conqMetion  issued  on  completion  of 


Ceiifkate 


rec^MUB  the  system: 

documents  maintained  on  active  air  force  re- 


the  completion  of  each  vdume  of  a  correspood- 

I  aervist  and  shows  training  performed  for  either 

Record  is  used  by  milittry  personnel  clerks  to 

credit  account  It  is  used  as  a  cross  check  to 

the  icservisto  yearly  point  credit  account  as  it 


rctricriag,  acecasiag.  rctafaiif,  and 


pc  nt 


Maintained  in  visible  file  biaien/eMMt».*^t"'!i<^'  ':•<-*}  ^"'j 

UttrtgnUUtr 

Filed  by  Name  and  Social  Security  Nmnber  (SSN)l 


Records  are  accessed  by  custodian  of  the  icooni  ^stem  and  by 
persoa(s)  responsible  for  servidBg  the  reooni  tystem  in  perfonnaaoe 
ofdieir  official  dntica  who  are  pwperly  riwid  and  cleared  for 
need-to-know  and  protected  by  gnanw. 


InacUve  duty  tnrintag  documents  are  destroyed  after  S  years.  EC! 
certificates  (duplicates)  are  destroyed  six  months  after  reservist  re- 
ceives his  copy. 

Sytttm  ■■■agrrW  md  aUrtm: 

Commander  Air  Rcaerve  Fiersoaad  Ceoler  (ARPQ^  Denver.  CO 

8028a  ^^    "  \ 

NotlflcatiM  praeaim: 

Requestt  fiam  ioffivkhials  should  be  addwmed  to  the  Documenta- 
tion Management  OfBoer.  ARPC/DADP.  Denver.  CO  SOOSa  Writ- 
ten requests  fbr  informatioa  should  oontab  fUl  name;  KN,  current 


mailing  address  and.  if  known,  the  case  (oootrol)  number  on  corre- 
nondence  received  fiam  ARFC  Records  way  be  reviewed  in  the 
Records  Review  Rooaa.  Air  Rcaerve  PtraoiMel  Center.  Denver.  CO 
between  8:00  am  and  3:00  nm  on  nonnal  work  days.  ViiitoBB  %vishhig 
to  see  their  records  should  provide  a  cwrert  Rcaerve  fclentificatioa 
card  and/or  drivnig  Hoense  and  some  verbal  faiformation  dmt  oonid 
verify  jthe  person's  identificntioa. 

individuals  can  oiNain  assiitanrr  in  gaininc  aooem  bom  the  Docu- 
mentation Manraemeat  Officer.  ARPC/DAI>^  Denver.  CO  80280; 
telephone  (303)  394-M67. 


The  Air  Force's  rulea  for  aooem  to  records  and  fbr  contesting  and ' 
appealing  initial  detennmations  by  die  mdividnal  oooceraed  may  be 
obtained  from  the  Systems  Manager. 

Raeord  aomrce  categsrlca: 

Information  fixm  faidividual  reservist.  Air  National  Guard  and  Air 
Force  Reserve  unit 
Systems  CMmpttd  tnm  eertats  /tmUam  tt  tkt  tit 
NONE 

FOSOOl  OUCWA 

System  naaw: 

05001-OIACYVA  Professional  Military  Education  (PME). 

System  locatiaa: 

Air  Reserve  Personnel  Center,  Denver,  CO  80280. 

Ostcaaries  of  indhidaals  crnwed  by  the  I 

Air  Force  Reserve  personnd. 

Catsgarfca  of  recarda  in  the  i 

Records  cosiceming  school  (pme)  quotas,  school  selection  boards 
results  selecting  a  reservist  to  attend  a  pme  course. 

Aathority  fbr  anfaitenanec  af  the  i 

10  use  262. 

Routiae  nacs  nf  records  — i-»«i— ^  in  the  i 
rica  of  ascra  aad  the  Hnaacc  flf  I 


Used  to  monitor,  manage  and  comply  with  the  requirements  to 
fulTdl  the  quotas  allocated  to  reservist  by  die  office  of  primary 
responsibility  at  ARPC 


t  of  records  la  the  I 
Storage: 

Maintained  in  file  folders/note  books/binders. 
RetricrakOity: 

Filed  by  Name.  Social  Security  Number  (SSN)  or  by  other  identi- 
fication number  or  system  identifier. 
SafegaardB 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
penon(s)  wayonsible  for  servicing  the  record  system  in  performance 
of  their  official  dutiea  who  are  noperly  screened  and  cleaied  for 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rooms,  pro- 
tected by  guards,  and  controlled  by  personnel  screening. 


Retained  m  office  files  for  one  year  after  annual  cut-off,  then 
destroyed  by  teariag  Into  pieces,  shreddiai,  P"ip"W.  macerating,  or 
bummg. 


dectioa  bouds 


FiJMi Raglttar  /  Vol«. No. M  /  Wadanday. faaniu-y 2t IJBI  /  MmioM 


ftrwiMMi  Ceater  (ARPCK 


OO 


I  tnm  taAvidult  dKMild  be  addreaMd  to  the  !       

OOloer.  ARFC/DADP,  Oeaver,  CO  tOOa.  Writ- 
"ar— liuu  thoidd  ooatiia  AiH  aane;  SSN! 
•ddfCH  ud,  if  known,  the  cae  (ooolral)  nnn 

raoeivied  from  ARPC  Recoidt  nay  be  reviewwd  in  the 
Review  Room.  Air  Reserve  Beraonnel  Center.  Denyec  CO 
between  1:00  am  and  3  A)  pm  on  normal  woric  dayt.  Visitors  vvishiag 
to  see  their  records  should  provide  a  current  Reserve  identilfcation 
card  and/or  driving  license  and  some  verbal  infonnatioa  that  oould 
verify  the  person's  identification. 


MS  can  oMam  assisrancr  in  gaining  access  from  tfle  Poob* 
liiBMrinrnt  Oflfioer.  ARPC/DADP.  Denver,  CaaoatO; 
tdepfaaw(309l94-4«67.  \ 

The  Air  Forced  ruleb  Ibr  access  to  records  and  for  '•«-»*t^  and 
g  inilini  rVlrmiiiiations  by  tlie  individual  concerned  may  be 
I  from  the  Systems  Manager. 

personnel  feoord  and  individuab  appUca- 

ecrtaia  provisions  nf  the  aet: 
NONE 

FDS002ATCTT5 
System  naasc: 
OmXZ  ATC  ITS  StndeM  Record  of  Training. 


An  Technical  Training  Centers  of  Air  Trsining  rnmntmn^  (ATQ; 
Fidd  Training  Detachments  of  ATC  and  the  3750  Technical  Train- 
ing Onrnp/rTS^  Sheppard  AFB  TX  76311;  Officer  Training  Scho6l, 
LacUaad  AFB  TX  7l23<;  Community  OoDege  of  the  Air  Paiae, 
Laddand  AFB  TX  78236;  United  States  Air  BMoe  School  of  Ap- 
plied Cryptologic  SdenOJSAFSACSX  OoodfeOow  AFB  TX  7i903; 
and  the  WasUngton  Natiaaal  Records  Center.  Washing  DC 
20409.  Official  mailing  addreisei  are  in  the  Department  oT  Defeve 
directory  in  the  appendix  to  the  Air  Force's  system  notices. 

Active  duty  military  personnd  and  civilian  employees,  Air  Force 
Reserve  and  Air  National  Guard  personnel,  foreign  mtinMlf,  and 
retired  Air  Force  military  personnel  who  have  attended  a  training 
course  conducted  by  an  ATC  activity.  Employees  of  Air  Foiae 
contractors  receiving  training  at  USAF  schools. 

Calegsrics  ar  reeoris  In  the  systeac 

Records  of  individual  training  and  education,  subjects  atadied, 
reading  proficiency  training,  hours,  final  grades,  and  graduation  data. 

Anlhoffty  ISsr  maialeaHec  af  the  system: 

10  use  1012,  Secretary  of  the  Air  Force:  powers  and  dnties; 
delegation  by  and  Eiecutive  Order  9397,  22  November  1943, 
Number  System  for  Accounts  Relating  to  individual  perMns. 

Ronthm  nses  af  reeeids  maintained  In  the  systea^  indndbm  < 
riesafnsawandaepmasaisofi    ' 


Record  individual  rttmdnncc,  achievement  and  special  mining 
progress.  To  evaluate  student's  potential  for  commissioning  and  need 
for  remedial  reaching.  Used  by  FTDs  to  determine  student  elieibility 
to  receive  certificate  of  tnmdng.  and  by  the  Community  Ccfl^e  of 
the  Air  Force  to  grsnt  college  creditt  for  successful  oompletian  of 
the  course. 

retrieving. 


afrteafdkialhe 


Matntatned  in  file  fblden. 


Fdcd  by 
year. 


SSN,  course  number,  and  graduation  month  and 


Records  are  accessed  by  the  custodian  of  the  record  system 
persoo(s)  responsible  for  servicing  the  record  system  in 
of  their  official  duties.  Records  are  stored  in  locked 


,, ITXTailfcrtsNi, 

to  the  WasUngton  Wntiaasl  Baom*  CMer  Ibr  aa 

MMMonal  ai  yeai^  dw  dMHujaO.  Stodart  Raoovd  «r  TnM^  . 
aetaiwd  nt  the  local  ATC  Obmw  te  two  fans  *ea  a«isadto&e 
Washington  National  Records  Omar  •» MaidMnHd  M  MH^  *an 
destroyed;  Training  Progress  Reateg  Profidency  Case  fVaa  •  db- 
stroyed  three  asonuia  after  dass/conrseoonylclion.  All  of  the  dwve 
TCOOTds  are  dettwed  by  tearing  failo  pieces,  shreddiqg.  pulping. 


^.     -1  i5->» 


Deputy  CUef  of  Stair  Ibr  Tedwical  Trahdng.  Stendaris  airi  Bvri. 
nation  Directorate.  Randolph  AFB  TX  7II4I  (for  other tlwii 
cowaes  compkted  at  ATtnOd  -  - 

TraininK  SdiooO.  The  3790  Tad 

1  bjr  ATC  FieM 


and  the  3480  TecWcal  _  ^.„       . ._ 

ducted  at  Ooodfdlow  AFB,  TX  76903.  OOkM 
in  the  Dqpnrtment  of  Defease  directory  in  the 
ForocTk  •)«tem  notices. 


Contact  Traidng  Depaitasent  at  the  Air  Force 
training  was  condarted  for  ATC  technicd  trainaM 
37S0  Technical  Ttdning  Qnof/m,  SkefBudAP 
tStmeaf  ooarses  iv^ir^ftTd  ai  an  ATC  Fald  IWning  Del 
and  Officer  Trafadnf  >dkQd/!pC;  Uddand  AFBTX%23i^ 


TX  76311.  for 


-OTS 


student  records  and  3480  Tedmical  Trsinfam  OroagvTTR.  GoodM- 
low  AFBfor  courses  taught  at  that  base.  RA  Name,  Sodd  Security 
Namber.  Coarse  Natober  or  TUte  aad  Dates  of  AteeadaMe  is  le- 
quired.  For  persond  visits,  identification  card  or  driver'a  In  last  is 
acceptable  proof  of  ideatity.ji  ^ 


Individuals  oi 
manapr  for  OTS  i 

an  ATC  Field  Training  Prtachment  or  Aoai  llw  i 
the  training  department  at  th|^  Air  Force  base  in  Ai 
wns  ooaducted. 


The  Air  Force's  rules  for  access  to  reeoids  and  far         m,^  mm 
aling  initial  determinations  Iqr  the  individual  concerned  m^  be 


appealing 
obtained 


fttMn  die  Systems  Manager. 


Records; 


Trainfai^  Center  Otgamntiond  Diraclory;  ...^ 
Basic  Military  Trainmg  Records;  Score  ftoai  Ndsoa 

Test;  Internal  Teatiag  and  laBtractor/Peer  niisrr»al 

1  from  source  documaits  (such  as  reports)  prepared  on  hd 
Mi  Force  by  boards  committees,  pands,  audiUMi.  asd 


prorWons  «f  the  net: 


obtained  from  source  documaits  (such  as  reports)  prepaifed  on  behalf 
of  the  Air  Force  by  boards  committee^  pands,  auditon.  and  so 
forth. 

Systems 

NONE  •  ij 

FDSiDZ  OYUEBLA 
System  name 

OS002  OYUEBLA  Air  TraOic  Cootrd  (ATQ  Certificatioa  Don 
mentation. 

System  loentlaa:  ^ 

Headquarters  of  auyor  '■«*"»'«'«^  aad  at  ill 
induding  Air  Force  installations 

Air  Force  active  duty  military  prrsonnd  Air  Fnrae 
Air Nationd Guard persoaneL  .^    > 

OategBriaa  af  raearis  fa  ttc  vateae 

Reflects  individud  by  aaaK  aad  Socid  Secarity  NnnAer  (SSNX 
certificate  number,  aniitery  alptas  (actire  dBty,Teservc;  or  air  anard)^ 
nqnested  actioa  (issae,  rrissat,  or  canceOatioa  nf  mlifhsaOi  aad 
justificatioii.  Owitaias  ■i'«.^i»T-«»tt«-  «m.|A|.^  ^  reqaestiw  adt  to 
jaaiify  withdrawd  of  oenMicatioa.  Ii 
cdaudiorities,lyl.  Office  of  Sjiedi 


6570 


10  use  soil 


ttmH 

Docvncntaikii 
oertilicatioa. 
number,  date  of 
iminfiiiied  at 
ceiliflutfe 


uwd  to  evaluate  lequett  fiir  whhdnwd  of  ATC 

Pfeqnitt  hnmediafe  aoocH  to  ■aoae,  SSN,  certificate 

and  catefOfy  of  lervioe.  A  matter  raiter  it 

ll^KlqBartcri  AFCS  and  the  nnita  maJntain  iadividBal 

in  the  individuart  training  leoofd. 


inform  ma 


Maintained  in 
paper  printouts. 


Filed  by  Name 


reapont  He 


Records  are 
perKMKs) 
of  their  official 
need-lo-know. 
ords  are  controUe  I 


ty  fiwtodian  of  the  record  system  and  by 

fbr  Servians  the  reoonl  system  hi  performance 

ttties  who  are  Moperly  screened  and  cleared  for 

are  stored  m  locked  cabinets  or  rooms.  Rec- 

by  computer  syrtem  software. 


lU  xmb  I 


teai  ng 


Retained  for 
closed,  transfem  I 
destroyed  by 
bunung. 

System 

Deputy  Chief 
quarters  Air 
and  Air  TrafTic 

NotillcatiM 

Requests  from 
Manager. 


For<  e 


C  mtrol 


Individual  can 
Manager.  Mailing 
lory  ia  the 


lappen  ix 


The  Air  Force' 
appealing  initial 
obtained  from  the 
ReeoN  source 
Informatioa 
prepared  on 
auditors,  and  to 
trade  associations 
governments,  and 


behar 


NONE 


I  Documental  oa. 


Systcmi 

OS002 
gram 

'System  location] 

Air  Force  imi 
Force   Reserve 
Force's  systems 

Categories  of 

Air  Force 
Air  National 

Oatsfltriesaf 

Air  Traffic 
(ATCVweather  _ 
ation  Report;  spei  al 
on-the-job  trahuni  ti 


actfi  t 
lOuai  J 


10  use  aoi2 


riaaaf 

Used  lodocumiat.1 
mg  program,  pnr  ide 
cer  Air  Force  Sp  dahy 


j^dawlj^gm  /  Vol  4a.  No.  13  /  Wednesday.  January  2t  1981  /  NoUcet 


laflhe 


Ik  the 


file  fbldert  note  books/binders  nd  on  computer 


year  after  end  of  year  ia  which  the  case  was 
to  a  staging  area  for  one  additional  year,  then 
into  pieces,  shreddhig,  pulping,  macerating,  or 


$tafr  FH^t  and  Ainpace  Management  at  Head> 
Communications  Service,  Scott  AFB  IL  62223, 
'  Operationunit  level 


individuab  should  be  addressed  to  die  Systems 


btain  assistance  in  gaining  access  from  the  Systems 
addreaaes  are  in  the  Department  of  Defense  dirco- 
to  the  Air  Force's  syttems  notice. 


ndes  for  access  to  records  and  for  contesting  and 
( eterminatioas  by  the  individual  concerned  may  be 

Systems  Manager, 
c  itegpries; 

otgaiaed  fitjm  source  docttments  (such  as  reports) 

of  the  Air  Force  by  boards,  committees,  panels, 

iqrth.  Information  obtamed  from  medical  institutions, 

police  and  investigatmg  officers,  state  and  local 

witnesiet. 


Ifromeertaia 


«f  the  act: 


FOS002  OYUEBLC 
OYUEBtx:  Air  Traffic  Control  Rating  and  Training  Pro- 


t  nations,  Air  National  Guard  activities,  and  Air 
II  lits.  Addresses  are  in  the  appendix  to  the  Air 
n  (ice. 


Onttoller 


eoTcred  by  the  I 
duty  military  peraonnd.  Air  Force  Reserve  and 
personnd. 
hi  Ifee  system: 

evaluattoo  record;  Air  Traffic  Control 
o  rtificatioa  and  ratmg  record;  1631  Traiiung  Evalu- 
e^al  task  certiAcatioa  aad  recorring  trafaung  record; 
rioord-coathiuation  sheet 
afttcsyaltaB 


failfc* 


proycssioa  of  hidividaals  hi  the  upgrade  tram- 

"Umated  uwade  date  to  ftally  qualified  Offi- 

Code  (AFSCX  provide  data  baae  far  deter- 


(■I 


-  _-._-. '•'1*1*!**^^  ftat/Mtwrptiyuion,  pernrit 

trainee  commeats  oa  program  canicahiai  aad  opcraoisa,  aad  ioealKy 
deficient  areas  hi  ptwioaa  technical  miafaw  which  '■»|«f«Tif  oa 
faidividual's  performaace  duriag  upgrade  mMig-  Record  of  poaitfcm 
certifications  and  fia^ility  ntiagt  aad  wwathcr  certlficatioa^  doco- 
menthig  ipedal  ATC  trmataigi  and  tndafatg  ptoblcait. 


Maintained  hi  foie  folden/ note  booka/Waden. 
FdedbyName. 


Records  are  accessed  by  cuatodiaa  of  dw  monl  system  aad  by 
perton(s)  responsible  for  servidag  the  record  system  hi  performaace 
of  their  offidd  duties  who  are  properly  acraeaed  aad  cleared  for 
need-to-know.  Records  are  stored  hi  ncfced  ciUaets  or  rooan. 

Retention  aad  dl^eaafc 

Given  to  the  individud  oonoenied  wiiea  ao  loager  valid  or  the 
bdividud  is  ao  longer  perfonnhig  ATC  datiea,  or  tora  failo  pieces, 
pdped.  burned,  shredded  or  macmited, 

Deputy  Chief  of  Staff.  Afa>  Traffic  Services^  Scott  AFB  IL  6222S: 
ATC  Operatioos  Officers  at  all  other  levels. 

Notificathw  prvcedm: 

Requests  from  faidividuab  should  be  addretted  to  the  Systems 
Manager. 

Rceordi 


Individud  can  obtain  assistance  in  gahimg  aocem  from  the  Systems 
Manager.  Mailing  addresses  are  m  the  Department  of  Defense  direc- 
tory in  the  appendix  to  die  Air  Force's  syttcms  notice 

Coateadng  reperd  pratidmaa. 

The  Air  Force's  rales  fbr  aocem  to  records  and  for  contesting  and 
appoding  imtid  determhiatioas  by  the  mdividud  concerned  may  be 
obtained  from  the  Systems  Manager. 

Recorii 


Information  obtained  from  witnesses.  Information  obtained  from 
source  documents  (such  as  reports)  prepared  oa  behalf  of  the  Air 
Force  by  boards,  committees,  pands,  auditors,  aad  so  fbrth. 

Systems  exempted  frvm  ccttaia  trUTliloaa  ef  the  act: 

NONE 

F05002  OYUEBLD 

System  naate: 

05002  OYUEBLD  Student  Record. 

System  locatfom 

1872  Schod  Squadron,  Air  Force  Communications  Service 
(AFCS),  Keesler  AFB  MS  39S34. 

Categorica  of  fadlThfamIs  covand  ky  the  ayalem: 
Active  Duty  Air  Force  edisted  persooad  and  Air  Natiood  Guard 
personnel 

Categories  of  records  hi  the  system: 

Student  record  which  reflects  uidividuaTs  academic  standing;  stu- 
dent evduation;  reading  bboratory  prMrem  record;  record  c^  indi- 
vidud counseling:  Non-Commissioned  Officer  (NCO)  Academy  stu- 
dent roster. 

Authority  Aw  Budnteaaan  of  the  syattae 
10  use  8012. 

Roatiac  aaea  af  reearia  mdatdaad  hi  the  iyatem,  tocfadfaig  catego- 
ries of  aaeti  aad  the  pmptata  of  aachaesm 

Used  to  record  student  pnMrem  fbr  eadi  academic  clan  for  the 
AFCS  NCO  Academy  and  AFCS  NCO  Leadership  School;  reflects 
written  examination  scores,  communicatioas  skills,  instructor  evdua- 
tions;  reflects  hidividuars  readhig  fadxMitfory  progress;  provides 
record  of  nidividud  oounsdmg;  is  a  roster  of  students. 

Fdidet  aad  practicca  for  storing,  retrferhv,  aceasdag,  retddag.  and 
dispodng  of  raeorda  hi  the  ayatem: 

Storage: 

Mamtauied  m  file  folders  and  card  filea.      ■ ' 

RetrkfabOity:  ,^     .    .  ,  . 

FiM  by  student  name. 


I 


t  AFB  IL  C222S: 


icalions    Service 


Natiooal  Guard 


Pdhwl  Ragtotet  /  Vol  4».  Wo.  18  /  Wednatday.  fmaaiy  2t  MBl  /  Hoticw 

DO/ 


Rfloofdt  He  aooHMd  by  cwtodi—  of  the  raoord  tytlem  ami  by 
|icnoa(t)  iwpoMMc  fcr  tuviciiif  the  racotd  tyilca  hi  iwiwmiMTf 
of  thdr  ofllcW  Aidn  who  are  prapecly  icreened  aad  ekund  tit 


or 


Sooe  fcteieed  ia  oflbe  files  for  one  year  after  the  end  of  die  year 
the  iedividml  WMnpiflM  or  dtacootinuea  a  trainiiit  omuM;  tranfened 
to  itaiieg  area  far  afaie  additiooal  yean,  then  datroyed  bv  tearing 
into  pifCHt  ihrciddiBfc  pulpiiu*  waffratwn,  or  bumui|L  All  other 
reoonb  are  retained  ■  oAioe  lues  until  graduation  or  rBmination  of 
the  (tudent  hem  training,  then  destroyed  by  tearing  into  pieeeSk 
shredding,  f*'*r'«»t,  naoeratiiig,  or  burning. 

SyslMii 


NCO  in  dMrae  of  administration.  1872  School  Squadron  (AFCS). 
Keesler  AFB  MS  39SM. 


Natificallaai 

Requests  ftooi  individuab  should  be  addresied  to  the  Systems 
Manager. 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager. 


The  Air  Fbroe's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  fiom  the  Systems  Manager. 

Information  '**«»"*^  ftom  educational  institutions,  and  Chief 
Training  and  Education  Division  Directorate  of  Personnel  Programs. 
Deputy  Chief  of  Staff  for  Personnel,  Headquarters  AFCS. 

SystcaM  cuaiptad  ft«m  certain  provisions  of  the  act: 
NONE 

FII5002  OYUEBLE 

System  aamet 

03002  OYUEBLE  Individual  Academic  Training  itecord. 

^fitam  hf  atlani 

C-E  Systems  Evaluation  Training  School.  Deputy  Chief  of  Staff. 
Operations,  HQ  AFCS,  Scott  AFB  IL  6222S. 

Active  duty  military  personnel  Air  Force  Reserve  and  Air  Nation* 
al  Guard  personnel  Army  National  Guard  and  Department  of  De- 
fense  civilian  personnel  who  are  electronics  engineers,  communica- 
tions engineers,  radio  relay  equipment  maintenance  personnel,  teduii- 
cal  control  personnel  and  such  other  individuals  who  might  apply 
for  this  training. 

Catcforlca  «f  rceards  hi  the  qrstea: 

Personnd  faMlex;  absentee  report;  class  pre-graduation/graduation 
roster;  attendance  record;  record  of  individual  training 
Aathortty  fir  BHtateaaacc  of  the  systeau 

10  use  soil 

Ronlhw  MM  af  reeords  malatalnfd  fai  dw  system,  bKhitfng  calai»> 
rfes  of  nsen  and  the  pHfoaH  of  such  MCK 

To  record  fmcrgmcy  data  and  course  completion  informatioo.  To 
report  student  ahaeiices  to  the  Commandant  of  the  school  Provides 
student  class  composition  and  hst  of  graduating  students  to  the 
Deputy  Chief  of  Staff  for  Operations  (DCSA>peratiottsX  HQ  AFCS. 
An  attendance  record.  Reflects  student  academic  progress. 

PolkiH  and  pnwtfeM  tor  storing,  retrieving,  aeccssiag,  retafadng.  and 
dispoab«  flf  reeards  hi  the  system: 

Storage: 

Maintained  m  file  folden  and  card  files. 

RetrievahiUty: 

Filed  by  student  name. 


Records  are  accessed  by  custodian  of  the  record  system  and  by 
perKm(s)  re^xmsible  flor  servicing  the  record  system  in  performance 
of  their  official  duties.  Stored  in  file  cabinet. 


Retention  i 

Some  retabed  fai  office  files  until  appropriate  table/  rule  b  pub- 
lished in  AFM  12-50  All  other  records  retained  in  office  file  unM 
graduation  or  elimination  of  the  student  from  training  then  destroyed 
by  tearing  into  pieces,  shredding,  pulping,  macerating,  or  bunung. 

System  I 


The  Air  Foroe's  raks  fbrfooess  to  records  and  Ibr 
appealing  hdtial  determinations  by  the  individaai 
obtauied  from  the  Systems  Mani^er. 


■ay  be 


lafteact: 
NONE 

System  Mam:  'f    ' 

05002  SAC  A  SAC  Opentions  Personnel  Training 
System. 


At  Air  Force  (AF)  instaHations. 
OperatioM  widdn  the  Straiepc  Air 
Chief  of  Staff,  Director  of  hUMile 

vMagHiM  as  ■MnHnals  covered  ay  fha 

Strategic  Air  Command  auliiary  pmonnri  assigned  lo 


y  Commander  for  Missile 


lof  rseardshilhai 

The  system  onMahw  ^ompiitfTiaed  data  and  manual  fiks  related  So 
trahdn|/evahpatioa  acoonnnishmfm,  crew  awnber,  type  tnining/ 
evaluation,  discrrpancies  poted,  evaluation  scores,  aaase,  rank,  date 
of  birth,  wdt  asaii^wd.  dale  of  separation,  date  arrived  station. 

AMhaslly  fsr  ^g/gffggggf  af  Iha  eystsiB 

10  use  1012,  Secretary  of  die  Air  Fbrar  ptmcn  fad  dMies; 

To  devdop  a  record  aousee  of  operatioM  prrKinmH.  H  mdl  level 
hi  OfdH  to  determine  oversB  job  qnahficatioM,  rapebJilifii,  aad  his- 
torical  data  for  muijf^bf  put  and  M^ior  Air  Cnmiamlnfnowiri 
respOBsMe  for  maintaining  a  training  prognm.  The  fncs  wID  provide 
a  source  of  data  to  help  uisure  weapon  system  currency  and  fbtnre 


(•f 
Computer 


tapes  eomputer 


file  fold- 


Retrieved  by 


or 


Records  are  accessed  by  c 
respoosMe  for  servicing  the  I 
duties.  The  ooaapoter  He  is 


system 


cusionian  Of  mm  dim 
iteoonl  systeM  in 


rooms  or  drawers. 


personnel  This 


oToildd 
fileiskcpthir 


■   "  ion  of  the 

PtstiiKthM  of  mawiial  fiks  is  arrnmiiB^'riil  by 


Air 
sik 


CUcf  oTSlafi;  Hreclor  of  Misaik 

Olfott  AFB,  NE  MI13  StCBle«ic  Ak  < 
ttie  Dqmty  Commjindfr  far  Operationt. 


on  an  individual  maybe 
ations,  Stmlegk  Ak 
(402)  29shonldbe  abk  to 


iht  record  system  i 

id  ftom  Diredor  of  Mlsale  Oper- 
Offntt  AlPB.  NE  dtlll.liii|ihii   i 

nckM  proof  of  ideMby  sncli  m 
I  aecMity  mMriMr,  dMy  stpkce  of  <      ' 
vcfifiiMe  ip  the  eeoord  asclf. 


Aooai  to  file 
Chkr  or  Staff, 
kvd  by  the 
individub  dmil 

■««««iff>  for 


Di  wty 


Oper  tioiit 


CMHtt*|fM 


The  Air  Fbrot 
appeaKnt  initial 
tauwd  from  the 


it  contnlled  and  moil  be  authorized  \y  Deputy 
Qiractar  of  MiMile  Opeiation  or  «t  orfaaizaMfial 

be  addrened  to  the  MMe  Wtng  De^aly  Oom- 
or  hi*  repreientaiive. 

ndes  for  acceia  to  reoord*  and  for  coatnting  and 
leterminatioo  byfaidividual  oonoeraed  nqr  be  ob- 


Infonnatioa 
prepafed  on  behi  If 
nutnicton/evaiuvon 
evahiation. 


none. 


Syitca 

^OOpCQI-ED-A  Cooununity  College  of  the  Air  Force  Student 
Reoord  System. 

Syatea  lecntioa 

Themteni* 
the  Air  Riroe  (A' 
eanngfor  the* 
Center  (: 
tube  for  the 
Coounand  (H< 


or  the  <yi  en 
(SADSQ  M 

IfQ    -St 


<  smOy  artminitffrBd  by  die  Comnninity  OoOcae  of 

i  C/ED)  MaaweU  AFB;  AL  361 12.  CoaqMtcr  proo- 

en  i>  AiniidMd  by  the  San  Antonio  Data  Services 

U30  Broadway  San  Antonio,  TX  78217.  Micro- 

I  by  die  USAP  Eleclronic  Seciuity 

KeOy  Air  Force  BaK,  TX  71243. 


The  tyitein 
Security  '" 


SSC/DADS)  KeDy 
la  covered  by  Aa 


inltM 


in  theenrrent 
(Note:  Such 


system  also  indices 
before  1961  and 
as  fwKstcd 
leading  to 
where 
undentood 
serve,  and  dw  Ail 
laT 


I  creden  als 


:  substaai  ating 
docn  Mnt 
col  sge 


The  college 

and,  where 

leading  to  creden 
source  o^ 
catioas  and 
tions;  civilian  _ 
pies  of  educatioiu 
Air  Force  agenc 
Aviation  Agoicy, 
Defense  Activity 
persoonel  recorda 
maimained  by  the 
records  of  loo^ 
uates,  b  aeoeaai 
devdopment  of 
and  related  record 
interested  in  the 
system,  mad  relate 
from  individual 
stnimenta 
needed  for 
college. 
Aatharity  for 
44  use  3101. 


origina  ed 


authori  ed 


rfesar 

Records  -..^_. 
ing.  in  terms  oTckdit 
tional  aocompUsh^MMs 
study  programs  1 
scripts  of  records 
of  persona  coe 

requeats.  Such - 

ices  Centers,  othc 


--..;;. 


JJ;*Jrf■gMJ;^jJJ2t4^K^l^MVe^e2da2^^^ 


from 
of  the  Air  Force  by 
and  individual's 


(such  as  reporu) 
training/ 


aflhaact: 


^i:       FH002X0I  ED  A 


have  a  record  for  any 

1  Janij  1961 
AkPoraei 
oTdieAirForaei 
do  not 
cadnsiwely  for  offiocn  or  their 
records  reflecting  Air  Force  I 

Car  penooa  who 

of  die  Air  Force  ns&tered  in  prqpam  of  study 

awarded  by  die  ooHege.  (Note:  BaA  here  and 

'    If,  dK  general  term  Air  Fbroe  AooU  be 

^     _  die  ngfOu  Mr  Force,  dw  Air  Pone  Ke- 

Nadooal  Guard.) 

hi  thai 


and  maintains  individml 

to  serve  Ainaen  remslerad  in  ttady  programs 

awarded  by  dw  oodcye.  oiaintaias  a  variety  of 

records  such  as  oopea  of  registration  «ppli> 

control  records  derived  bom  such  appUca- 

_    transcripts;  oollMe  level  exammation  proflco- 

racords  originated  by  other  Air  Force  and  aoo- 

1  tictemal  to  die  c6Dege  (soch  aa  die  Inderal 

the  United  States  Armed  Fteces  Institale,  and  die 

or  Non-Support);  copies  of  a  variety  of  Air  Rwce 

Sich  as  documents  derived  fixmi  master  recotds 
SAF  Mifitary  Fersonnd  Center  and  microficbe 
data);  and  records  of  credentiab  awarded  to  pnd- 
to  manage  the  dMo-day  operatioos  and  to  plan 
:  reoord  system.  Ine  ooO^e  aho  main  tains  copies 
of  communications  from,  to,  or  regarding  persons 
Ifege,  ito  educational  programs,  its  stndent  record 
■ntteis.  Copies  of  and  sutistical  records  derived 
to  aurvqn,  questionnaires,  and  similar  in- 
by  HQ  USAF  may  abo  be  maintained  as 
evaluation  and  pimming  by  offioers  of  die 


of  dM  system: 


c  tllege. 


hidtt 


in  the  system  serve  the  purpose  of  documem- 

'"  awarded  or  acthe  college,  individual  educa- 

wUch   satisfy   curricidar   requirements   of 

_  to  credentiab  ofTered  t>y  the  college.  Tran- 

irlipnaled  ia  die  college  are  at  the  written  request 

-^  foraithed  to  any  recipient(s)  designated  in  such 

MS  typically  iacladt  Air  Force  Edwation  Serv- 

ofnces  wherever  Air  jioioe 


-■« -n 

OCAF 

sunpott 
other  o 


aid  eoffglMled  in  ihc 


personal  rrcordt  oriigiMled  in  or 
without  the  kaoooMaat  flfpaoona 

la  adndnbleriac  or  auHKMdM  dw 


^ 


to 
to 

or 


SttV"' 


-Fotoe 


ed  services  10  Air  Foraa 
«gfnrt««  gg  may  be 


Air  Paaoa  oAocc^ 


for 


agencies  as  mmr  be  aeccaaary  to  congVy  udBi  fwgar  wauesis  for 
recoFreedom  oT  lafomadoa  Act  CThk  3  UL&  Ootle  SS2,  m  amsnrtfd 
by  Public  Law  93-302);  and  to  oOoefi  aud  cnloyces  oT  odwr 
ageades  aa  nay  be  ■nnrisao  to  ovcnow  «itaaM  ktmtwaOum  b 


iMtybe 
aprocessiiig  (which  ^y^^f  f 
doo,  Trhdty  Univmily,  and 

disclosBrss  or  hdbniaiiaa  naoBded  Ja  te  syatea  amy  ha  ^ade  to 
eauloyees  or  cMina  ooatradton  cagMsd  by  dw  Air  Foioe  to  pro- 
vNfe  services  wUA  direcdy  or  haliiacubr  Mpport  the  reoord  mateaL 

Coatncton  thus  earned  at  dds  daw  we  Eodw  DcvdoDBKai  INC 
Support  OoatnwtonbK;  Prad  Oaifc  Baottie  OoakaotoiB  INC. 
iMemadoaal  Busiacss  hladdnes  CORF,  Storage  Techaolo»  CORP. 
TELEX  Coamnler  Prodacts  INC.  ITTTI  riiamiln  rtiiifmli  niC. 
SORBUS  INdCaadiridge  Memories  INC  Xerox  CORP.  Nashua 
INC  COMDISOO  mC  &erry-Uaivac  CORP.  Bumadis  CORP. 
Hoaeywdl  INC  Oowrd  Kiattics  INC  Americmi  Tdnhoae 
Telmaph  O^  Sondtweatera  Bd  Tdepiwae  OOi  Straadwrg-t 
grap&a  INC  sad  Mlmwaota  Mfaiing  aad  Miaikluihig  OO 


;-Duta- 


taAa 


Permanent  audeai  lacords  are  . 
necessary  iron  nicroflche  created 
fiche  are  aiaHitsiainl  ia 
binders. 


dnced  fton  inspetic  ^f^f  (t*^-- 
cabineta  aad  racaa  ia  a  fibsary  Ihuflity. 


^ ^  hficro- 

aad  ia  apedal  diree-iiiig 
— a  aad  aa  aeoeasary  rqm^ 
dbh)  ware  AM  hi  ipedal 


hi  file  folders,  card  ffles,  and  convcntioaal 
lfor( 


,  aad  ia  special 


Computer  records  are  retrievaCile  by  a  ooatb 
rity  Nunber  (SSfA  aad  certahi  letters  aJT  hat  ^ 
orda  are  retrievable  by  SSN  cadusivuly.  Psper  records  an  retrkv 
Mt  by  ddwr  SSN  or  name.  Note  as  amy  be  i 


«r  Social  Sectt- 
Microfiche  reo- 


awnagerM  studies  by  dw  coOeae  staff. ^„ 

retrieved  in  groups  where  sua  records  bear 


«  to  topport 

records  auqr  abo  be 
information. 


Records  maintained  in  the  college  are  normally  i^iflnirtl  only 
i^xm  written  request  from  dw  peiaoos  whose  records  are  to  be 
dadoaed  or  upon  writtea  request  firoa  aa  Air  Force  officer  or 
employee  responsfcle  to  provide  educadoaal  or  related  aervices  to 
Air  Force  personnd.  Dadoaurea  to  aca-Mr  Force  i«endes  not 


WmiiACA 


reouested  by  dw  persons  whose  records  are  to  be  diadoaed  are  made 
only  with  ooaaeat  or  aa  officer  or  dw  ooUege  aad  as  ooasbteat  with 


dw  Privacy  Act  or  1974  aad  dw  Freedom  or  laforaiadoa  Act 
Except  fbr  disriosures  within  the  oolite  as  may  be  necessary  to  its 
operations,  requetb  by  tdnhone  aad  other  unwritten  awaas  will  not 
be  honored  unless  m  dw  judgment  orareapooiMe  meaflwr  of  dw 
coIBb  a  member  or  employee  of  dw  Air  Force  acting  on  bdwff  of,  or 
is,  the  person  whoae  record  a  reouested.  Special  care  b  exercised  to 
ensure  complete  identificxtion  or  the  requestor,  dw  person  whose 
record  is  to  be  disclosed,  and  attended  nae.  Other  systematic  safe- 
guards to  ensure  integrity  of  records  iadade  secere  aion«e  of 
successive  generations  of  computer  master  fiba,  existence  aad  long 
term  retention  m  other  Air  Force  agencies  of  reooids  which  would 
be  needed  to  febuOd  dw  entire  system  hi  dw  event  of  catastrophe, 
and  ttaditional  measures  to  ensure  dw  security  of  Air  Force  fodUties. 
AO  records  in  the  system  are  during  duty  hoius  ^ttfwhfd  by  responsi- 
ble Air  Force  personnd  and  during  non-duty  hours  stored  in  locked 
facilities  under  constant  or  periodic  survdlbiioe  by  Air  Force  secu- 
rity police  or  guards. 

Retained  in  office  files  until  superseded,  i?4ftolftp.  ao  Inagrr  needed 
for  reference,  or  on  inactivatioo.  then  deatroyed  by  tearing  into 
pwces.  shredding,  pdping.  macerating,  or  bunmig.  spedfic  nfca  lor 
retention  of  permanent  microfiche  and  correspoa^ng  ■■*^g— *'^  tape 


^^—  -  , 1  corrrspoaduig  angartir  tape 

records  have  aot  yet  bcea  detennfawd.  It  b  — Hniwurd  that  »di 
recorretahied  fbr  not  lea  than  30  and  not  more  dmaSOyara  beyond 
dw  btest  entries  oa  each  such  record.  TimitHuij  i 


'f,>    ' 


:  y^v^-  •*., 


M  of  Social  Sectt- 
'.  Microfiche  feo- 
sofds  are  retrieve 
enary  to  nppoft 
XMdi  may  abo  be 


y  rliirloacd  only 
«Mdi  are  lo  be 
Force  officer  or 
dated  lervices  to 
roe  ay  win  not 


n  cooMtent  with 
lafiMaiatioa  Act 
e  neoemry  to  iu 
niaeauwill  not 
e  neafeer  of  the 
I  on  bdiair  of,  or 
re  it  exerdied  to 
ke  perMn  whose 
'  syMenatK  safe- 
srare  florase  of 
liMeaoe  and  long 
iris  which  would 
It  of  catastnwiie, 
r  Force  ftdfaties. 
■ded  by  responsi- 
stored  is  lodwd 
Air  Force  aecu- 


TadawlBaiMw  /  VoUe^NoM  /  Wednetdir.  lamiMy  21.  MBl  /  NotJcw 


(such  a*  I 

tiOMOTl 


^0  vHrait  mnni 


Mm)  mt  typicaBy  rrialwid  oajy  to  lo^i  m 


Active 


'  be  ••  Ink  at  41  iKMn  or  « 


flb  leooidi  aie  by  tfieir 


typically  rrtind  wMrie  110 


orS 


wMrie  110  dm  o 
alkarllMM  eilvea 


ofe 


aSSL 


leobid.  (Ifee  wt  nde 


Air  Poioe 


deatroyed  I  yew  aAi 
t>an  or  3  yean  after 


RiflMBied  ie  MMdy 
•cli¥e  ia  hia  or  lier 


.reu 


•OlOMi 

noofda 


aae 


Us  or  her  itndy  ptD- 


laot 


tS.'Z 


to  bagai 
leaa  Vend 


they  aey  aerve  e 
90dqn.  Honikkasyet 


asn; 


nftahiiet  ««co«d>  which  veriiy  ewerds  of  rwdrtiali  bt 
bet  h  ii  cueMed  that  aediiecords  wm  need  be  wchivd. 


■overe 
Udled 


the 

SiMea  Ak  Fone.  '8l 
Oollc*e  of  the  Air  Rieoe  {t 


tut  noliriri 
Chief  of-  - 


(wiea  Maaeaen  Pici 
[OCAF/OQ  Wnven 


who  have  aol  rcthtegd  ia  the 
**  ■     ■     '  by  the 


above  or  to  ChieC  CSueen  Divisioa 
AF».  Sach 


dioaid  address 

!  to  CUeC  Sta- 

(OCAF/KIUI)  MaJrawO  AFBTAL  36112.  To- 

'  ia  tlie  coOeae  aiay  address  taqpifies  as 

9a  (OCAFAyX  also  atlMumdl 


lefe  are 


anMopfiateX  SSN«  aad 
I  nil  letaia  address  On 


iDivi^afOi 
aaed  Inclade 


the  hn 


aad  visitdrs  seeldag 


iaaaireri 

»rvisitt 


(pad. 


of  the  inoaiieri  aad 


(hidadfait  lip  oodeX  Visiis  to  the  ool- 


reoords  shoald  Itst  visit  Oe  Office  of  the  Re^strsr. 


Bjgaiainc 
a£bve.  ' 


ladividaaiGMobt^ 


lipoa  the  Systeais 


Osalasliiv  leeari  praeadMsai 
The  Air  Faio^  ides  far 


ftoei  the 


to  records  aad  for  ooatestiag  aad 


by  the  individual  coaoemed  aiay  be 


tained  fiton 
suhwiitted  to  the 
oeraedi  or  by 
aabcoooeraet 


Mansjer, 


frota  edncatioaal  institatioas.  Infonutioa  ob* 


oolleae 

er  Af  1 


systea  faiterfiKes.  aad  ftoai  source 


by  or  at  the 
Force 


request  of  faidividuals  ooo- 
actiat  00  behalf  of  fakUvid- 

efthead: 


NONE 


FWIM 


(SSANX 


«i74 

J- 

1  ■ 
■.-iA 

t                                                                                         ■ 

itar  /  V«L4a,Mo.  IS  /  Wedwad«y. laaHBy  21. 1981  /  NoUflM 

■■%^ 

Deputy  CMef 
<lolphAFB,TX 


Siifr  Opentioa^  Air 
7tl4S. 


Rci|iiuls  from 


Iwfividval  can 
Mamger. 


The  Air  Forae' 
g  initi 
iCrom 
imm 

Infbnmttioii 


theSjpSans 


tfm^ofs  and 
iBterfiKn. 


nm  eals. 


NONE 


0S301XOBXQF  :9 


Mthadnol. 

txiy  perforamicc, 
■ry  aad  penonal 
AiBOfitjr  wot  I 

10  use  aoi2 


titnimtntmi 

Parpoae  of  Sy^a■: 
Acadeny  gradi 
UseUaedtocc 
Academy  graduati  i 


t  af  racara 
Maintained  on 


Filed  by  Name. 
Service  Number  ■ 


Records  are 
authorized 
need-to-know. 


offl«  e 


Retained  in 
for  reference,  or 
pieces,  shredding. 


Dinctor  of 
Academy,  CO 


individuals  sbould  be  addraaed  to  the  Systems 


m  gaining 


flram  the  System 


roles  far 


tofcoofdsaad  far  cortr  itii^  and 
by  the  individual  coaoemed  may  be 
Manager. 


from  somce  documents  snch  as  grade  sheets, 
and  flight  examinatiana;  bom  rqnrts  by  in- 
i,  and  nam  the  individual,  automatfd  system 


individual, 
aftheaet: 


^     FfS301XOBXQPCB 

Educational  Research  Data  Base 


4ir  Tatct  Academy.  USAF  Academy  CO  aOS4a 

lythevrtam: 

Air  Fane  oflioen  who  received  their 
thrai^  the  USAF  Academy. 


and  USAF  career  informatian  '■■•'■■'^■'g  mili- 
academic  performance,  certain  -^^\.  diacipiin- 


f  ds. 


larihe 


To  provide  readily  available  informatiou  on 
Category  of  Users:  Faculty  and  staff.  Specific 
:«  vanoa  andyaes  and  inquiries  oonceming  how 
are  competing  with  their  contemporaries. 

Hariag.  aatriefiag,  arrrssing,  retaining,  and 
in  the  qraton: 


c  mqMiter  magnetic  tapes. 


Fikd  by  Social  Security  Number  (SSN).  Military 
^  date  of  birth.  — 


by  custodian  of  the  record  system,  and  by 
pcnonfcel  who  are  property  screened  and  cleared  fbr 
Reigirds  are  stored  in  locked  cabinets  or  Fooms. 


files  until  superseded,  obsolete,  no  longer  needed 
on  inactivatiott,  then  deatroyed  by  tearing  into 
lulping.  macerating,  orbomimg. 


and  Registrar.  United  States  Air  Force 


leporta)  ficvand  ea  bdidr  or  llw  Ak  Force  by  I 
pmieli.  anditoc^  and  to  faiA. 

ffljuNl 

NONE 


nunsAFKA 


IIOOI-SAFPC-A  Air  Forae  DiKhaive  Aeview  Bom*  Vdag 
Carda. 

Office  of  the  Seoctary  of  die  Air  Forae,  WaMngiM  DC  203m 

Focner  Air  Foree  .IVwnMfl  «Ao  nbak  owlirntioBS  far  review 


leTi 
Voting  cards. 

AmharHy  far  aiMMMe  tf  fte  I 
10  use  1SS3  •  Review  of  Diachaige  or  1 

rica  «r  ion  and  *e  Mnaoco  «r  I 


Used  by  the  Air  Foree  Disdiarge  Review  Bomd  to  nooid  votei 
or  board  memben  on  Infividnal  caaes. 


taTrecariiinlhc 

Maintained  ia  card  files. 


Rkd  by  Nmne,  Socaal 

Number. 


NonAer  (SSN)  or  MBtary  Service 


Records  are  acceiaed  by  custodian  of  the  icooni  ijilim,  by 
persoo(s)  responsible  for  servicing  the  ncord  system  in  perlbfmanoe 
of  their  official  duties  who  are  properly  screened  and  cleared  fbr 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rDoms. 


Retained  in  oflioe  files  fbr  one  year  from  date  of  hearing  and  then 
destroyed  by  burning  or  shredding. 

Systm  aanaaerti)  aa 


Director.  Secretary  of  the  Air  Force  Personnd  Council,  Washing- 
ton. DC  2033a 


Systems 

service 

Penonal 

1300 


Requests  fiom  individuals  should  be  addressed  to  the 
Manager.  Written  requests  should  contain  the  fiill  name 
number  and  social  security  account  mnnjber  of  die  requestig. 
visits  may  be  made  to  room  920,  Commonw    " 
Wilson  Blvd.  Arlington.  VA.  Ptnonal  liiiliiii  n 
service  number,  social  aecurity  aooount  number  and 
identification  such  as  driver's  license,  creifit  cards,  etc. 

Individual  can  obtain  assistance  in  gainmg  nooem  from  the 
Manager. 

Coatcstiag  rceard  procedures: 

The  Air  Foroe'k  rules  lor  nccess  to  luoords  and  Ibr  oon 
appealing  initial  determinations  by  the  individual 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Individual's  military  personnd  record. 

Systems  cieavled  ftum  eortain  prMMana  of  Ihe  net: 

NONE 


form  of 


Systems 


and 
any  be 


44  use  3301 


''■"r">;.-  . 


Fidwl  R^M«r  /  Vol  4«.  No.  18  / 


PunssppA 

l2Sn-SPP—A  ConvctkM  Reoordt. 


lliwIaiiMliii  Uailed  States  Air  Pbree.  WMhiottoo  DC  2033a  Air 
Mct  Acco— riwg  Md  PiMncc  Ctmter.  Dnvcr.  00  10279.  Air 


Poiec  Mtapawtt  and  Pfenowiei  CoMcr.  Randolpk  Air  FiNve . 

TX  7ti4t.  Air  Rcmtvc  Fmomd  CcMer.  Demvet,  00  I02ia  Nii- 
Remdi  OoMer.  OviiiMi  IVrin—ii  ReooidB,  111 
>  Stmt,  St  LoMit,  MO  «3llt.  NMioMl  IVriniMifi  Rcooidi 
ellteeofdi,  9100  Rmc  Boafevitd,  St.  L4Mi>. 
MO  «3131  WmMhiih  NtfiOMl  Rcooidi  CoMcr.  "•irTiiiiiliiii  DC 
20«09.  Miiiniiiiiil  bjr  dw  Chief  of  Security  Pblioe  and  Staff  J«dfe 
Advocate  at  the  hiitaiitioii  where  the  in^vidiial  %vm  faHt  aMignril. 
CoMaadir  3320lh  Retrataiflg  Oraop,  Lowry  AFB,  Co,  Comomb- 
daut  IMted  State*  Dinipliiiary  Bamda  (USDB),  Leavemvofth.  KS 
and  the  Office  or  the  Secfciary  of  the  Air  Pbfce  PerMMHMf  CooMil. 
~  "'  "■  D.C. 


>•■  ■■§*■■■■  cetaraa  eir  an  i 
Reoofds  are  laiBraiaed  on  any  iodividaal  wrho  %vat  plaoed  in 
coaAaeneat  at  aa  iattallafioii.  awgaed  to  the  3320th  Retr^mag 
Ofoap  or  the  USDB  for  pMrpoeci  of  iiliaiaiat  or  nonnncmtat. 
phned  hi  a  federal  priaoa  fynea  ae  the  rendt  oTcriaiiaal  ooavictioa, 
or  ipeat  taae  ia  the  correctioaal  caitody  prognun  at  aay  Air  Force 


orden,  reieaie  orden.  pemaal  Uitory  recoidt,  aiedical 

report.  fWjBcet  yd  receipt  for  holth  aad  coaifort  wppUet. 

m  Lwaaieadatioat  for  dwripMaary  actioe,  unpectioa  wcoixh.  imMC»t> 

for  iaterview  aad  evahntioa  icpottt;  oonaciioaa  officen  record* 

:  pemaal  de^oiit  foad  records  aad  retated  docaaKaia,  diKi- 

,  comctioa  focility  blatten  aad  visitor  Kfislen;  prisoa- 

msiitiin  of  daily  streagth  records,  aad  repora  of  es> 

aad  retoraed  froai  escued  prisoaen;  prisoaer  riassift  aliiin 

'  i;  retraiaee  lest  reoonli  aad  correctioaal  custody  case  fUes 

;  of  disriplmary  paaishBieat  letter^  evalaatioa  of  jadividaal 

;  to  aay  deaaeacy/  parole 


itoafaasnaidi 


hi  the 


44  use  3MI  awl  10  USC 1012. 
I  af  rscards  aMdaWB 
ldWMi|iiii«f— 
:  of  these  teoords  is  to  aunatain  a  life  file  oa  die  iadividaal 
as  a  prisoaer  or  correctioaal  castodec  oa  aa  ■— i«ii««i««  or  as  a 
ntnimn  at  the  3320di  Retniaiiu  Groap  or  wfaea  aa  Air  Fbroe 
prisoaer  servuig  a  sraWmt  ia  a  federal  prisoa.  Hootiae  uses  of  the 
records  are  to  establish  hackgroaad  for  either  disc^^sary  or  food 
as  wen  as  aeaeral  adariaistfaHoa  ases  of  the  records 
I  wedhre  of  the  iadividaal,  as  wdl  as  deaiocy 
aad  aarole  actioas.  Aay  iaifividaal  raoord  or  part  thereof  caa  be 
nasferred  to  aay  coaipoasBl  of  the  Deputawat  of  Defease  or  the 
of  iasiice,  as  well  as  avihaa  aaeades  sach  as  fam  ea- 
or  farw  fiiais  as  a  basis  for  ooasideratioa  of  dvffl 
t  or  08  behalf  of  the  iadividaaL 


hiihe 


ia  file  folden,  ia  aote  books/biadert  ia  card  flies,  oa 
priatouts,  oa  roll  BMcrofiha  aad  oa  BMcrolidie.  lUa- 


Filed  by  Naaie.  Social  Security  Nuaiber  ^SN)  aad  fiBteipriut 


Records  are  acoewed  by  casiodiaB  of  the  record  system  Md  by 
persoa(s)  rrspnasfth  for  servidag  the  record  system  ia  perforamace 
of  their  official  daties.  Records  are  stored  ia  locked  crimets  or 
I  aad  ooalrolled  by  visitor  registerL 

oa  the  type  of  record  witUa  die  systeai.  it  b  either 

destroyed  ailer  release  of  the  prisoacr/cnstodee/retrsiaee.  aiahitaaMd 
for  oae  year  after  the  release  of  the  iadividnal.  or  retauMd  n  the  files 
at  thefediity  m  which  the  aulividaal  wm  ooafiaed  for  two  years, 
after  which  time  the  record  is  either  destrc^ed  or  tnasfaned  to  a 
stagng  area  for  two  additional  years,  thea  eidwr  retired  to  the 
Wsihiigliia  Natioaal  Records  Ceater,  Washatgtna  DC  20409.  for 


CUcf  of  Seewity  Poiee,  Kirilaad  AFB.  NM  17117.  IW  iadge 
Advocate  Oratral,  Hrad«MHsrt  Uaited  Stales  Ak  Font.  Umt  oom- 
■aader  at  the  hidividaars  last  assinacat;  the  comaMder  of  the 
?f?*  "i*"!'''*  Oroa^  Lowry  aPB.  CMorado:  laslsBaliuB  Chief 
of  Seoaiity  Polfee.  OommaadaM  USDB.  ChsiiaMi  Air  Fbfce  < 
eacy  aad  nrale  Bo 


from  hidividaalf  should  be  adrtrriswl  to  tbt  Systems 
lastaOatioa  Chief  of  Security  Police.  iMtaOaiioa  StdT 
Jadse  Advocate  rnwmaadii  of  aait  to  which  hidividBrf  was  tat 
or  the  rnmaiiailfr.  3320lh  tptraiaiM  Group.  Rcootds  of 
■•  are  matatahmd  ^  the  Office  of  dK 
^  of  dw  Air  Foroe  Penoaad  Coawi  Md  dM  CoaMBsadaat 
ySDB.  Requestors  should  arovUe  Adl  aame  Md  proof  of  idsMity. 
Whea  vMMv.  reimaior  «A  be  required  10  frovi^eroof  of  idoHi- 

•  1  .'.■■    • .        i  -..- 

i  from  dw  Systems 
I  ire  ia  dK  Dtpanawat  of  Defease  direc- 
tory hi  the  appeadit  to  the  Air  Force's  systems  aotice. 
CMmdag  rseard  praeaimtB 

The  Air  Force's  rules  for  teeim  to  records  Md  for  coatestiM  Md 

by  die  iadividaal  ooaceraed  a^  be 
from  the  SyaleaH  " 

from 


laluiiiialiua 
tioas,  poKce  aad  hnwstigadaf  officers,  state  or  hwal 
whaeasm  or  aoaroe  docuuMali  (such  «  reports)  prepaied  ou 
oftte  Air  Force  by  boardi» 
forth. 


NONE 

PMilAFAA 

ICOOLAFA-A  Cadet  HoapltalAaUc  Records. 


of  cadet  visits  10  dm 


At  USAF  Acadeaiy  OO  m40. 
CUsgstfea  af  MMdaals  cauirsd  by  tte 
AF  Academy  Cadets. 

ilate 
Daily  rosier  of 
cadet 


JO  use  1012.  Secretary  of  dte  Air  Force:  powers  aad 
dflfgatioa  by. 

nmas  sBsnaaa  me  psapaammauea  aam 

(1)  laformatiaa  coWecied  for  paipoae  of  aotifViag  i 
vidaab  of  status  of  cadets  hoil&bedl  Users'  ^ 
cat.  Commaadam  of  Cadets  Md  Hoapital 
used  10  provide  Sapetimradf  dsBy  report  of  muafcer  aad  siatas  of 
cadets  hnspitaliwid;  provide  HospilBl  "'rmTiaitfr  sod  st^  daBy 
report  ofstatus  of  cadets  haaatalned;  arovide  Coauaaadaat  aad  stair 

atfaramtiM  to  Air  Officer  ciamiidam  so  dM  he  amy  aoiSj^^ 
eats  «  required  whM  their  child  is  lins|iitsBwid  more  thM  tarae 

tfpyiig  vuBOEbSBB  pCnOHMl  CHI  MiC  uCBOB  H  BOBPIIMIIMIOB  IB  iBfW 

of  MBdben  of  cadets  hospitaliaed.leagdi  of  hospital  stay.  I 

of  medical  proUeaM  beatg  treaaed.  (2)  Report  of  vidts  to 

diaies;  record  the  thM  a  cadsi  eaters  the  daiic.  wlM  Us  I 

is  aad  riplMartOB  nf  niamliMil  time  he  eiHed  the  i 

dM  of  this  adb  is  amde  to  Cadet  Whw  Aitmaaships  Divisioo.  Ad:- 

ledts  aad  faidividaul  coacenmd.  C:kdet  Wh« 

asm  It  to  moaHor  cadet  activity  for  gioaad  sail 

uses  to  moailor  riramli  from  phjiical  edacatiM  aad  to 

iajnry  rates.  The  htdividual  uiiislt  tojusi 


Filed  byi 


(l)Recohte 
ervidatttae 
cfiy 

lor 


ra  9ra  t3fslcflit 


ieo.  Diitrihiitioi 
CidctWiaf 


Reoonb  ai«  ■ccwwid  by  penoafs) 

-  prop-        raootd  tjfilm  ia  periontttct  Ot  dits- „ 

ftive  a  wed-loJcMw.  Rwoids  are  liond  ia  locked  Mond  ia  kwiwd  oMaett  or  raoaa  aad  coatraOed  by 

■  km  Ctaak  copy  kaader  the  direct  coatrol  of  Noa-        "^ 


Reoaests 
HoipwdO 


Cadet 


ladivalual  caa 


The  Air  For^t  ralet 
_  iaiti 
firoai  th 


phyacal  aad/or 
NONE 


lM02-SOPS-i4 
Review  Board 


It    c 

U 


(DODMERB) 
Oilmiiii  ef 

All  appliraau 
Reserve  Officer 
Uaifona  Univeftfy 

The  record 
copy  report 
aarrative  toauaafy 
aaqr  have' 
eaoe  betweea  th 


itatai;  the  wcoai 
the  third  portioa 

10  use  133. 


naaefaam 

The  paper  cop 
or  aiore  of  the  M 
BMcroHorm  portio 
The  ooatputer  ~ 


fy/oplata 
plidied  ' 

loTthei 


laTi 
Stored  ia  file 


fwdma  magaUm  /  Vol  46.  No.  13  /  Wednesday.  Jannaiy  21. 1961  /  Notice» 


by  the  cattodJaa,  pema(t)  reipoatfele  fbr 
If  aad  aathoriud  perwaad  who  are  proi^ 


Filed  by  Naaw  aad  by  Social  Seearfty  Naa*er  (SSNX 

fcr 


dw 


Ckatfe  (NOMQor  AdaddMadvc  Serv- 
il  ande  oaly  to  ackaowledaed  repreaeBtativct  of 
Divirioa  aad  Athletica. 


office  fika  far  oaewar  after  aaaaal  cat-off  dMa 

iato  aieoeik  ihreddiaf.  palpiag.  aiaoeratias.  ot 

^ia  office  Ma  far  threcawatha  or  natU  parpoae 

aMchever  ia  loaaer,  thea  deatroyed  by  leanac  iato 

■      ort      " 


JSAF  Acadeaiy  Hoqiital.  USAF  Acadeaiy,  CO 


be  addrtfd  to  the  Registrar,  USAF  Acadeaiy 
ftan  aaaie,  aad  date  of 


from  theSyttea 


Ibr  aoceM  to  reoordi  aad  Ibr  ( 

by  the  iadividaal  cooceraed  aiay  be 
Syiteait  Maaacer. 


froB  medical  iaititutioat,  the  aidividaal.  a 
aTlheact: 


FUMSMVSA 

It   of  Defea 
EiaaunatioB  nies 


Medical   FiaBiinaliuii 


Review   Board 


1  syi  eai 
of   4«i 


Dtteate   Medical 
Air  Force  Acadeaiy  CO  80S4a 

iiMaaia  c«f«w  ay  lac  ayawa: 
ta  the  five  service  academiea  or  Ae  Pbar  Year 
ihaag  Cora*  (ROTC)  Schohnhtp  Prograai  aad 
«ii  Health  Sciracei. 
tatheayataM 
il  maiataiaed  ia  three  forms:  The  origiaal  hard 
if edical  RiamiaatioB.  Repott  of  atedical  history, 
y  aad  aay  amociatcd  civdiaa  fonas  or  tests  that 
"dwd;  may  also  coataia  poaoaal  oorrespoad- 
'MERB  aad  the  applicaat  aad/or  paraital/ 
XMoeraias  appUcaat's   mfdical   history  or 
portioa  is  microform  copy  of  the  hard  copy  file; 
m  computer  storsfe. 
aflhei 


iaiha 


Biedical  aooeptrialtty  for  oae 

or  the  ROTC  aad/or  USUHS.  The 

iaased  for  historical  retrieval  of  previous  actioas; 

in  used  to  advise  the  program  amaagers  of  iaitial 

update  actioas  oa  aa  applicaat  Statistical  sammar- 

the  ooaipvter  baaL  Coasuhatioas  coacerning 

ly  be  aecessaiy  with  parnt/guardiaa  to  clanv 

s  aiedical  statas.  Fianaaatioas  aiay  be  aoooai- 

medical  facilities  penonnd,  dviUaii  contrMrt 

aad/or  private  physidans. 


or 


gov(  nateat 


lathe 


aucrofifaa  jackets  aad  on  computer  disks 

■  I 
■    I 


nper  copy  ia  dastroyad  at  cad  of 
oopy  is  kept  live  years  aad  coaipate         ^ 
years  fbBowiag  cad  of  cycle.  Dcatractkia  is  by 
ihreddiag.  palpiafr  asaocntiaf  or  baniag  ooapt  far 
which  is  devaased  or 


year  cycle, 
file  is  kept  far  two 


NONE 


cflhaact: 

piiiiatiAcyvA 

ItiOOl^lACyVA  Phyakal  p~-*.-*«~  Report* 


r,  Deaver,  CO  90290. 
Iky  thai 


File. 


Air  Reaervcl 
icfl 
Air  Force  Reserve  ] 

icfi 

reports  of 
aad  fivm 

lafttai 
10  use  273. 

rice  cf  aast*  Mi  Ike  parpcaaa  cf  I 

lafonaatna  m  files  is  used  to  provkle  coatral  of  reservista/iadivMi- 
ual  ■f^'tftfri  r'~* — 


lafraccristalhci 

Maiataaied  m  file  folders. 

Filed  by  Naaie  aad  Social  Security  Number  (SSN). 

Records  are  accemed  by  rustodiaB  of  the  record  systeai,  by 
persoa(s)  rrspoiisaile  for  servidag  the  record  wstem  ia  poforaiaace 
of  their  official  duties  aad  by  coauaaaders  of  medical  ceaters.aad 
hospitals.  Records  are  protected  by  guards. 


at  ARPC 


CommandfT  Air  Reserve  Persoaad  Center  (ARPC).  Deaver,  CO 


Filed  ia  the  iadividaal  persoaad  records 


Requests  from  iadivkhHds  should  be  addressed  to  die  Documeata- 
tioB  Maaageaieat  Offioer.  ARFC/DADP,  Deaver.  CohMudo  802SO. 
Wnttea  requests  for  iaformatioa  shonM  coataia  fon  aame,  SSN. 
curreat  auuliag  addrem  aad.  if  kaown.  the  case  (controO  nuaiber  on 
correspondence  recdved  from  ARPC  Records  may  be  reviewed  in 
the  Records  Review  Room,  Air  Reserve  Persoand  Center,  Deaver. 
Coforado  between  8:00  am  and  30)  pra  on  normal  work  days. 
Visitors  wishing  to  see  thdr  records  sfaouM  provkSe  a  current  Re- 


10  U.S.C  107 


K«^tt»  /  VoL4«.Nal8  /  Wednewtoy.  Imniy  21. 1161  /  Nbtfow 


CHd  aad/or  driviag  __ 

dM  omM  verify  the  penon'*  idwitMicitioa. 


i  fjpofli  the  ijo(?ti~ 

— .^     .    .      -^       Officer,  AlU^VDXbP.  Demrer,  ColonHio 
I02l0t  IrifphcMic  (309)  3»M<67.      - 

OMmum  iewi<  pwtii—. 

The  Air  Poice'k  relet  ibr  eooe«  to  leoonb  end  for  «n«»*«ri«ig  end 
rAn.*i^<--'~   "     •qr  tiie  individuel  ooBcemed  aey  be 


«• 


^  facilitiee,  phyndaot  (military 
of  piiyiiMas  evelyetno. 


1M02  ORKNMDA  OviliaB  HealtliAfedical 
fanMd  Services  (CHAMPUS)  Caw  deim  Filet. 


Prqgraa  of  Uni- 


Third  Air  Diviaioa  USAF  Clinic  Andenen  (Regit- 

tnr)  APp  96334.  (For  eO  of  Onam  (baiic  pnNnni)).  USAF  Hoip 
Chtfk  (RegiilnrX  APO  96274  (Fbr  all  of  Ailltoinet.  Thafland. 
I'SSTJ?^  <***"•»•  "*^  "09i»^  YokotoAStiar).  APO 
96321  (Pbr  Kanio  PWn.  Hakata^Tof  Korea  AaSbpratna))- 
USAF  Ko^)  Ifimifa  (Reiiittar),  APO  96SI9  (Fbr  VOtawi  «S  Chi- 
">-  (baiic  |iragnMi))L  USAF  CBnic  Kadena  (Mtuar),  APO  96239 
'  OUiMwa  (bmic  MtMram))  The  remainder  of  Air  Pbne 
^-^-.=-* ^-^ .  [withAir 


daimt  in  RMiflc  Air  Forae^ACAF)  command  area,  along 

Ftotoe  daimt  flrom  India,  Sn  Lanka,  Pldditan  Nepal,  and  Ai, 

fSJUSyy*  ««>  fiW  fcy  ConmianrW  in  Chief  PiKific  Av  Forcet 
(ONCPACAF)  (SCAM^  APO  San  Fimdico  96SS3  (baiic  pro- 
gram and  entire  handicapped  program  for  command). 

v^^^K^a  ^  ^irnvmanH  cvfiran  ay  ne  eTiitm: 

iVprndenU  of  Air  Fbroe  penonnel.  retired  Air  Force  military 
penonnel.depewlealt  of  retired  and  deceatedAF  pen 

fhlililiiefweOdiintheeyaUm; 

Medical  reportt.  invoices  and  receipts  for  treMment 

10  U.S.C  1071-1017. 

For  detenrinatfam  if  daim  it  audiorixed  for  payment,  for 
■•■■*  dupBcale  payments  for  same  service,  serves  as  anditsMe  rec- 
am  to  support  compntalions  of  amount  of  payments  made  to 
Mts.  Cstegoriei  of  users  are:  phjrsicians  for  diagnosis,  hospital  l. 
■stntive  pmonnri  for  determimng  if  care  it  authorised  and  to 
pule  amount  to  be  paid,  accounting  and  finance  office  for  supporting 
documentt  to  support  payment  ^  daimt,  anditon  to  detemdneff 
payment  oompotationt  were  made  in  accordance  with  directives. 


IndM 


Maintained  in  file  foUers. 


Filed  by 


Records  are  sooemed  by  peftonTs)  rfsponsMc  for  servicing  die 
record  system  in  pctformance  of  dieir  official  duties  who  are  praper- 
ly  screened  awl  cleared  for  need-li>4now.  Records  are  accessed  by 
pommanden  of  medical  ccaten  and  hospitals.  Records  are  stored  in 
lodced  cabmen  or  rooot. 


•^"■•"^   7«"«    M    ••■^7   BIS  auu  MKUVC    K 

fitcal    Vear    and    dettroyed    after 
pifCfs.snrHMihg.pulping,maccratingi^ 
mdividnal  ooooerned  must  be  fbrwarde 


Records  are  knt  on  a  fiscal  year  basis  and  are  brought  forward  lo 

anrrent  year  if  they  are  stiM  active.  Records  are  cut  off  at  end  of 

1         .        ■    .._       ^     --.__    -     ^^^^^    ^    tearing    into 

■W  signed  requests  fian 

— --«  x——— ~  olnce  of  record.  Reouest 

shouM  hidude  Adl  name  of  hidividual  and  full  name  of  sponsor*  sod 
his  social  security  account  number.  %vith  Air  Fbrce  dUun  from 
Indn,  Sri  Lanka,  Pekistan.  Nepal,  and  Afdianistan  is  pmxssed  ami 
filed  by  ONCPACAF  surveon  general,  APO  San  Francisco  96SS3 
ire  handicapped  program  fbr  the 


Third  Air  Dfviiion  USAF 
gnm))L  USAF  chnicKadeHrOUfiMtiX  APO  96239.  CAM  I  '~ 


.  ■^■.--ff. 


10  the 


lory  in  dw 

The  Air  Poicelt  mlea  for 
•  Wtid  determlM 
rfiram  dw  Syaiemt 


hi 

in  the 

to  the  Air  Foroe't 


em  to  wwordt 
by  dm 


caltnpply 
NONE 


providers  of 


ASCaiBR 


16MS^ASOiaMt  Heatah  «4 

o^HyS.^f????  "**  l^moiMd  Cemer,  Randolph  Air  Fbroe 
toe.  TX7tl41  Ak  Reterve.fffrtnmnl  Center.  Denver,  CD  aOUa 
United  Slalet  Air  Forae  Academy.  CO  lOMa  Nadoi^  ~ 
Reooidt  Center.  Ovilian  IViiBnml  Reooidi,  111 


St  Louk  MO  63111.  Nadonri  ffrrtomul  Recordt  CtaerTMOlM^ 
5m«wm*  jgcorf^  9WD  P>iggBoulevaid.Jfc.  Lotilt.  hK)  63131  Mr 

B^Mt^E    m^^^HM^^    ^^^^9^^Si    ^WCR    ^HO    CI^IIGBb    ^^OBBODOMBfl    DlflpH 

reopnl  raainilhmi  at  Air  Faroe  inttallalinnt  Air  htada^  Guard 
acovitiet.  Air  Force  Reterve  units.  OfRcW  n^mg  addrettet  are  to 
Ae  nrptrtmfnl  of  DeftaK  dhedory  hi  dK  appendix  lo  the  Air 

Porcrt  lyitemi  notice.  OdI        

tary  pertonnd  and/or  their 
and 

Service,  V« 
•f 

An 

fodUty 

fTiliiiiliiefpieaBitlniha 

Chronological  lecotd  of  aO  oare  received  m  militaiy  medical  focii> 
ties.  This  is  pthnarily  a  reoord  of  an  in  ainii  iil  icceived  on  m 
outpntient  baaa  «vith  "Tr~*ft 
and  x-ray  reports;  the  record  iRd 
of  each  period 


byil 
loxeceive 


Federal  Aviation  Agency. 


care  in  an  Air  Force 


aa  Lme  Of  D«y  Determinatio*.JPhydcal  Profilet.  Medfed 
mendation  far  Flying  Duty  jAha  tadmOed.  To  provide 
accettMlity  10  the  raoordi.  an  d^i^beticd  name  fBe  it 


10  use  133  mid  1012. 

laa  ar  naam  and  ttM  pmpaam  «r  Mh 
Vted  at  chronofogaal  recoM  of  patient's  health  while 

al  filthy.  Ued  by  patient  or  lesal 
ley! 

by  the  oatieni.  UMBd  ^pS^iSfar  fhrdMT  medfed  erne  of  I 
rrirarih.  lenchmg.  legd  purpJk  Used  by  odwr  Pbtient  Care  P»o- 
videts  widdn  the  hospitd  fbrfhrdMr  medicd  care  of  dw 
''\    .^      Vmd  by  hospitd  md  .Mt. 
for  nrshmrton  ofmeacal  stallU|iTiformani.n  hi  Ott 
dered:medkdr 
of  atatiilicd  renc 

ditions  required  to  law'  lo  tedcrd  and 
Used  by  nrmyl-fsri  Vnirisnflihdniil 
any  odMr  hoapitid,  dinic  elc  Ibr  fbrlhec  medfed  care  ofthe  pniie«  if 
cumndy  undersomg  treatment  dMreTlIied  by  anomeys  Md  oontls 
for  itigntian  pnrpoaes  (reoord  is  relemed  odf  upon  rtcilpi  af  dm 


^i 


\  • 


cAk  Pone. 

uriMfflesMi 

OOfeeoT 

ihnrafei 

UMdbyodMrl 


torn. 


by 
liflilMy  Service 


at 


Kcoocdt  for 
oTlHtdocaai 
HMkkKcoMdor 

■Mat,  tffont  tw 


MO«3132; 
111  — 


girfwdlUiMw/  Vol 4a Ng  18  /  Wednewtoy.  JiMMiy 21. 19B1  /  Notion 


PM  by  SocW  Secarky  Mirtw  OHN)  or  by 


by  cMlodiMi  or  the  nboni  syiMH  Md  by 
for  MrvidMf  the  noord  wftttut  hi  perforaMne 
■  who  ere  praperly  eciMMd  ead  deerod  for 

iL  kMfcad  oMMtt  or 


USi 


wc  icnBHo  lor  3u  ycen  encr  one 
ISyeen.  Whfc  cm  active  de«y.  the 

On  aeBarelhak  or  ledre- 
10  NetioMl  PfnuMfl  Aeoordi  Oeaier/ 
fteoordi  (NPRC/MPIl)  or  other  ---lii  |-|if  de- 
ir  Keeerve  Pftiniil  Cteiar  U  weervia,  to  appro- 
Owfd  eoit.  if  Netioiri  Oewd  irrttr.  to  »■ 
OAceirVAC^tet 
of  other  peno—eliny  be  headrerried  or  aeied 
focility  at  wUdi  tnatmM  wU  be 
loordi  are  retaiaed  at  Ae  traatfaw  focM^  for  a 
after  date  or  hM  treatMM  tea  nthed  to  NPtC 


30236  for  Ooait  Oaanl 

UdCraai^Warfi- 

(Reoordiat  NPRC  are 


ia 
arc  ia  the 
to  the  Air  Forced 


Uailed  Stalei  Air  Pan*. 

Uailed  States  Ak  IVme. 

IMled  States  Air 

jpedicalaid 

- -- — 1  Diieclur  Ha- 

-_ ^)  9700  Page  BKd,  St  Loaii^ 

HatkMMl  IVrioiBiLl  Kaoord  Crater  (ctviBaaX 
St  LOaii.  MO  63111.  ladividoab  i£>  have 
at  an  oter  aateriaed  aedical  Baits  lervidag 


shoald  be  iddrcwtd  to  dw  Syateaa 


ftoai  tlkt  SysleaM 

of  r  " 


to  iwflrds  aad  for 
by  dw  ladividaal 


oiay  be 


care  providers 

fonas  filed  ia  the 
official,  aafiiary  or  < 
iflhei 

PlTltlSGA 

•  1.  ..• 


17101  SO  A 


Raoord 


At  Air  Faroe 


Air 


hidw 


USAF  School  of 
Care 


,  aad  USAP  School  of  Harilh 
ilrtiiiiiM  III  hi  ihi  Diiufil  uf 
oftheAkFontflil 

iiy( 

Aay  tadMdaal  who  is  ho«plMlMd  ia.  b  dead  oa  arrival  at.  or  hoe 
'      '  ctfa  at  aa  Air  Foaea 

Off  CiVMHI  MBSOH  BOBHH  Hit  WhOW  MOOflOB  M  HfllBlHBtd  81  0t 

by  Ak  Foaea  aMdbal  heWaa.  Aay  i 
whoisaaaa  *   "       "  ^^ 


d  (ME^or  a  rhyrieal  BvahMioa  BoMd  (PBQ)  oa  m 
baaii  or  who  is  hnpildtaad  hi  a  aoa  fcduri  hosptod  aad 
for  wheal  aa  Air  Foica  aHdIeal  focMty  haa  aanaH 

Aagr  iBdhddaal  who  haa  adnoaa  iMdfoai  or  ( 
at  aay  Air  Foaoa  ■iilnal  ftrifejar^who  : 

yfg«?y«>y*«Ak.PotcaX^piaaia. 

ataayAk 


DATA  STAT 
tioMlHeaUia 
i^  Syateai  (PAS);  Tri4.dMraMnrSyMeai  (1 

i(HEAR' 


i^or 

I  Syeieai  hKfaale:  Ak 

(AFCLASynULAB 

a  Liboiaiary  Svaleai  (AOXSk 

Praetioe  of  Gndkdagy(CAfOQ   ' 

O^onaeilyRibilBag^ 


tioad  HeaM  aad  Safety  SyHeat;  Fadeat  Aiiiiiiialaiial  Md 

a  (ntlLAQ);  TM 


Tri-KadUgiy  Svaleai  (tllRADk  Health  B 


liaaaf 

ined  ^  a  reoiord  of 


for 

bydw 


dvfiaa 


caic  Ued  to 

for  daty,  for  aecarity 


adae  iadividasTk 

for  iiiiMMfati  Used  by  aa  iadhddaal  or  Ha  k^ 

ftndwr  i—dkel  care,  kjal  piposea^  or  other  assa 

Ihed  by  nlydrhM^eadMs  Md  odwy  hsdth 

Used  by  awdicei  tiialaiial  fodfty  ataff  for  cvatatioa  of  stair  per^ 
fonaanoe  ia  the  care  readered;  for  preperaliaa  of  stadMical  reports; 
for  reportiM  oooHaaicafele  dkeeeee  Md  other  ««-ifHfrtw  leSred 
by  taw  to  federal  aad  stale  afiacka;  ibr  feaal  aorpoaea.  Uhed  by 
Navy.  Veteraas  JdMatoisliiia.  PMbEe  HnUiServioe  or 
'nspkak  for  coadaaed  awdkal  care  or  dw  aatieat  Uied  by 
.  >  aad  ooarta  forhfil  pamoaes  -wcotd  h  wtriit  J  oaly  apoa 
reodpc  of  the  i|ped  aattuiiialiua  of  the  htfvidari  (or  his  k»l 
gaaidka)  or  aa  order  fkoai  a  ooart  of  rriMirtiat  Jarisdiutioa.  Used 
iy  tasataaoe  iiibiimIii.  (oaly  whh  the  nSaftwritlea  ooaseM  for 
wfease);  for  arbteadag  tasaiaai!  i  chdaw.  Ihetfby  odwr  ftedenl  Mea- 
aa  aaiA  aa  VMeaaaa  BiladahlialiiiB  aad  nraanaiial  or  Utar 
(Worlaea^  Ooaveaaatiaa)  for  adjadkadoa  ardUM;  for  t«Ml^ 
oooMaaicsMe  dieeases  or  other  ooadMoae  loqaksd  by  taw.  Uaid  to 
provide  iapat  to  odwr  DOD  aedieal  reoords  ayateav  tadadhM  the 

aWcal  Reoords aad  Retaaed  DocaaKfltt  Syitaa anMO«S^»  AX 
Oe  Hcahh  aad  Oatpatieat  Records  SyMcaa  (PIMOS  ASOHB  1^  the 


/  Vol  4a.  No.  18  /  Wedneadiy.  lamity 


tiwi 


/NotfCM 


<B««  Anqraad  Nbvjt) 


di  SyttoB  (Plf»l  SOD  A) 


QiMCM  wiKf  provide  ■fcnMtii 
»alm  (F17MM  SOHB  A)  Md 
r  Fljrii«  D«y  SyMHB  (Pmt  S 


10  the 

10  the 

90HBB). 


DOD 


Mcdirri  Reo- 


Hbd  by  SocM  Security  Nwter  (SSN)  of  die  iwlividiial  or  Vk/ 

_        iB  rnrtieiliui  with  dw  Pa^  Meater  Prefix  (PMP). 

The  FIfP  deKffeee  dw  rrirtoMhip  of  dK  ptfieat  to  his  «OHor, 

Mli«  etc*  Mey  etoo  be 
or  by  other  idellficMio«  or 


or  other 

tiw  feoofd  ejnieB  wt  duhmbi- 

or  Air  Fane  medial 

I  ■■nnniea  oy  me  ■emcH  recioiot 

t  raiploywi,  Peer  Review  aad  Utdia- 

Keoordi  ere  coatfoHed  by 

:  iIk  Me  of  peM  KMMdt  or  other  ( 

aad  by  SiaitiRs  phyacel  aoocH  to  dw  coi 

iaeii.  Baeept  whca  eader  direct  phyacel  ooatiol  of 

hMSvidaeli.  leoofd*  will  beilorad  in  looEed  rooeHor  m 

kwfced  cibiacw.  Kcoonh  are  ecccMed  by  authorised 

I  aad  deand  for  a  aeed  to  kaow. 


for  variiUe  Icagda  of  tiaae  depcadlng 
I  iavolved  aad  the  axe  aad  ouaaoa  of  die 
Retcatioa  tiaie  aiay  vary  ftoai  oae  day  to 
lea  yearL  Reooids  are  ttpoeed  of  by  eianre  of  die  autgaedc  ooai- 
pater  reooidi  aad  de«tnic<ioa  of  die  coaipater  rdated  woitaheeta  OB 
PVer,  fiha.  or  odKr  awdk  by  teariqc  ihieddhig,  pdMag,  barafaw  or 
other  deetnK:tive  aMthoda.  Ueaticd  awdical/deatal  lafonaatioa  aiay 
be  Rttiaed  far  hMtper  peiiodi  of  liaw  ia  other  awdical  reoonb 
QMeaa  (aadi  at  hyatieat  or  ootpatieat  chattsl  iadadng  dK  *Hcaldi 
aad  Oatpodeat  Reoonb  Syiteai'  (FIMOS,  ASOHB  R).  die  "aiaical 
Reoonb  aad  Rehded  Rnnmirati  SMleai*  (flOM  SOHB  AX  aad 
"Deatal  Heahh  ReoordC  (FI6201  SOD  A). 

Muor  ooaaaaad  aad  icpante  openliqg  afcacy  headqaarten  Md 
Air  Fotoe  Medical  Service  Cealer.  cnaimaadera  of  USAF  awdical 
oealen,  hoipiMlt,  aad  diaics,  USAP  School  of  Health  Care  Scieacei. 
AenMoaoe  Medical  Diviwia,  Brooks  APR,  Tena,  aad  dw  USAP 
Schod  of  AeitMpaoe  Medidae.  Brooks  APR,  Teiat.  Official  BHdiac 
addresses  are  ia  tte  Depailaieat  of  Defease  dtnctoty  in  die  appeadix 
totteAirRiner ^ 


ftoai  iadividaals  shoald  be  directed  to  die  Sytteait  Maa- 
KSts  shndd  iadade  oooipiete  aaoie  Ondadhic  aiaidea 
eX  spoasor's  aaae.  Social  Security  Nandier  or  Service  Naadier 
of  penoa  dwoash  whoas  digibility  is  established,  caiesory  of  reoofd 
**       **  ia  which  trealaicBt  was  provided,  whedwr  trtataieai 

or  ootpatieat  If  dw  iwfividaal  cstablkhes  cfisMlity 
a  spoasor  other  dwa  self,  dw  request  should  iadade  dw 
to  dw  voasor,  eg.,  spouse,  secoad  ddeat  ddld.  pareat, 
etc 


Address  mpwstt  to  systean  awaager.  Official  owiliag 
are  ia  dw  Dcprtawal  of  DefeaK  Directary  ia  dw  appeadix  to  dw 
Depanawat  Of  Air  Force's  systeau  notioe. 

OHisalkss  raeaid  praeadana: 

The  Air  Foroe'k  rales  for  access  to  records  aad  for  ooatestiag  aad 

.    atial  deteraaaatioas  by  the  iadividual  concenwd  awy  be 

fioRitheSyaleaisr' 


direcdy  iroai  the  iadividual  wheaevcr 

fioai  other  iadividnab  whta  aeoessary,  eg, 

is  a  child  or  is  ia  coan,  ftoai  other  awdical  uutitu- 

ftoai  medical  reconb,  aad 
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Hailed  Stales  Air  l^icc 
Air  Foroe 
0010179. 


.USAP 

;  Lowiy 


-Air  Force 


by*e 


Moadd^  Report  of 
_     .  loaa  teqarit.  Cadet  Pl^ 

tfol  Ul  Racaatadadoa  ofOdd  Plsy  Aocouat,  Chdet  PBy 
aliaarOidet  Av  Moalhly  ftstnaifi.  Oidcl  hy  Reooid, 
CoOeedoa  Voaohen,  Separadoa  Coamd  lag.  Becira^ 
esdag  Sheets^  Micnfiha  Pits.  Gadet  PhycSk 


for  dl  USAF 
Coa- 


DataPTOo- 
Pic;  Qaaneriy  PKA 


lOUSXl  9331.  MH  9342. 93S0t  37  UAC  301. 

The  paipose  far  whiA  die  hiforBMtiiwiadwsyaW  is  collected  ii 
to  accumulate  cadet  pay  fartdtmtau  (basic  pay  aad  sabahteaoeX 
deduc«ioas  (fedesd  tai.  sodrf  aecaiity.  haaraaoe  preaduaw)  ia  order 
tojMWMlyiBoailor  dw  paymfati  diAaned  to  the  Air  Foroe  Cadet 
wig  rr>UCW)L  The  oi^  calnory  of  saer  ia  the  Acooaat^  Md 
Plaaaoe  Office,  Cadet  hw  Secdoa  aad  Fsyiiw  Md  Colectiaa  Seo- 
doa.  Thespedfic  usee  of  dw  8«fa~-«i«-  '  •  •  ifm  m'  r  ii  dw 
corned  aKMddy  aet  pay  to  be  disbarmd  to  each  cadet,  prepmiM  TD 
Forma  W2  far  dw  laleraal  Revcaue  Service,  reporti^  'H^-'I'ftm 
far  dw  Federal  larorMoe  Coatribadoa  Act  to  dw  SocU  Secatity 
;  dw  cadds  far  doddiw  beam  aad  BModb- 
rfaed  USAP  Academy  aouroea.  Md  the 
reporting  of  all  cipsadilHrcs  to  the  Air  Pocoe  Accoaathw  aad  Fk 


Piled  by  Miitary  Service 
or  system  idealiBcr. 

Reooids  are  scprmed  iy  "custodtaa  of  the  record 
persoa(s)  respoasMe  far  servicmg  the  reoord  system 
of  their  offidd  daties  who  are  property  irnirafri  aa 
Beed4o4aww.  Reconb  are  Stared  ia  lodwd  cibhwU  or 


The  otighml  copy  of  Cadet  Pay  Record,  Cadet  Pay  Order, 
staariarigg  Psy  Dnramrali  aad  Traasmittd  Letter  are  farwarded  to 
APAFC;  Lowty  APB.  Deawer,  CO  I0Z79.  A  arictofifai  copy  of  the 
Cadet  Fsy  Record  is  amiataiaed  by  USAP  Acadean  PtaMoe,  Odd 
Psy  SectKM.  USAP  Aorfemy.  CO  tOMOl  Md  h  immtA  4  yems 
after  gradaatioa  bycatti^g  hao  fiecA  Copies  of  Cadet  Pisy  Oidew, 

1  year  after  aaaad  catoff  ia  caneat  files  area  aad  farwaided  to  the 
USAP  Acadeaiy  StMii^  Aica  far  2  adtfUoad  ycma.  Docaawat 
Ooatrol  Records  are  aesttoped  90  dm  after  cfase  of  FV  to  which 
dwy  potda.  W-2  li«a«m  qwierly  PICA  reports  aid  CPTIF  iaiaw 
est  disiriwiioa  recotds  are  niilaril  by  Cadd  Pay  Sectin  «  yean 
after  CY  to  which  they  pe«tda.Aaditiegh<ers  me  destroyed  slier  9 

stroyed  after  4  yeark  Plsy  iaqairin  are  destnlyeJ  aftCT  2  yank  Afi 
dettnctiaa  is  accoaqdhhed  by  I 


Ak  Fetet 


Director  of 

K,  QdoiadOh 


aad  Ra 


Udled 


NONE 
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31  use  9S1-9S3; 
use  I71SB. 


by,  bM  aot 
(AFAPC) 
Dmetor  at 
SrrntMf  ot  the 
(SAF/MtXUnM 
■M  the  CooiptroO  r 


.y-=>r"-'»  1  'i. 
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j|f  the  Ah- Poice  by  bomb, 
eflhe 


ta 


nTTHKACWD 


r.  Lowry  AFB,  Denver, 
Afcfaivcs  aad  Record  eenier  BIdg  4S 
,  Dcavcr,  Colondo  10225. 

Iky  II 

Air  Force  dvfliaii  employees. 

Air  Force  Reserve  aad  Air 

Retired  Air  Force  niiitsry  penonaeL  Air 

I  at  naUtary  persoapel  Firhemt 


non  I 
These  rpTorni  ■chne^  but  are  wot  liHirtwl  to, 
pay  wcornii  sriHtanataf  docnmeats  sach  as 
pay  atQastiBeat  aatlwriiatioas,  aalitary 
oat  froai  Mat  UaiforB  hGlittfy  Pay  Systeai 
of  travd  paysseats.  fiaaadal  record  date  fbldas, 
■era,  persoaai  naaadal  tecortis,  credit  reports, 
■nvidaal  fiaaacial  stateaieats,  aad  ooricspoad- 
br  waiver  of  erroaeoas  payaieals  or  fitr  reaussioB 
includiiic  but  aot  Hauted 


lor  services  rendered  with 
bat  aot  liaitrd  to^ 

travel  orders,  travd 
of  (pnrters  aad 

aad  emplmees.  Ddin* 
froiB  baae  Aocqaating  aad  Raaace  Ofli- 
aot  IbhiIwI  to^  returned  • 

and  suauaaries  of  the  Air  Force  Office  of 
Federal  Bureau  of  lavcstifatioa 

ooarts~  retarding  cfaons  of  dK  US 

MMaacaaflhesyslsaK 

10  use  2774;  10  USe  9t37  (d);  S  USe  SSM;  12 


todelemme  etigibility  for  waiver  of 

ion  of  faidebtedncM  or  additional  pey- 

A1k\  infomation  is  Tpirtd  to  attempt 

of  the  Uaited  States  for  moaey  or  property 

activities  of  the  United  States  Air  Force.  Data 

the  imfividaal  iavolved  is  disclosed  to  i 


a  naaaaal  status  report  is  requested  for 
of  die  Federal  eiaims  CoMectioa  Act 
Stales  may  be  compromised,  teraiioated,  or 
by  iaformatioa  collected.  The  records  are 
10^  Air  Force  Accountmg  and  Finance 
of  Aocounthm  and  Fhnnce  and  Deputy 
and  FuuHHe  OlQ  USAF/AeFX  Aaistant 
for  Manpower  and  Reserve  Femand 
Air  Force  Ooomtroller  (HQ  USAF/Ae). 
OcnersL  AFAFC/OC  uses  the  information  to 


USAF/AC  or  dw  CompttoOer  Ocaeral;  loAnirfi  isyl  advi 


10  SAF/MR.  HQ 

1  advke  to 


ia  hMlividaal  fwxmh.  aAF/MR.  HQ  taAF/AC  aad  dw  ( 
dw  flea  for  aMiUiw  liaal  dMwaiaadoi 
at  to  the  Freedom  of  laihrirloa  Act.  DiicloiMUi  to 
the  Departmeat  of  Justice  for  rrimiail  pwiaCTitioa.  dvil  iidgedon  or 


Filed  by  Naaw. 


by  casMdiaa  of  dK 
far  scrvldat  the  rsoord 


Records  are 

of  their  oflUai 

aeed^O'^Baow.  Records  are  itowid  ia  seciuity 

proienea  oy  (uaros  ana  coairoiiea  oy 

tor 


by 

far 

Mdviri- 


Retaiaed  ia  office  fles  far  oae 
to  the  Deavcr  Federal  Awhives'aad  Record 
tioaal  years,  aad  then  sold  to  salvage 
stroyedbysl 


eat-oAi 
far 
.    lies  10  be  de- 
pulping  or  burafatt 


Comptroller  of  dw  Air  Force,  Headquarten  United  States  Air 
Force.  Director  Aoooaating  and  Fmanoe  United  States  Air  Force 
(USAF). 


Infonaatioa  »  to  whether  dK  reeoid  iwl—  < 
oa  aa  iadividual  amy  be  obtafawd  from  AFAPC/DAD,  Deavcr,  OO 


S0279,  tdephoae  003)  320-73S3.  Requester  ihonU  be  iUe  to  provide 
sufficient  proof  of  idndty.  sach  m  aaaw.  Social  Seearity  Naater, 
military  statas.  duty  atatioa  or  place  of  employaMnt,  or  other  faifor- 
mation  verifiable  from  the  record  itself. 


Reqaests  from  iadividaab  shoald  be  addwssnd  to  AFAPC/DAD, 
Deaver,  CO  10279,  tdephoae  (303)  320-7SS3.  Reqaester  shoaU  be 

-  of  I 


to 
it) 
or  other 


proof  of  ideality,  sach  as 

status,  duty  slitM 

verifiable  from  dK 


Social 


The  Air  Force's  rules  far  aocem  to  tucords  aad  far 
utial  delenaiaadqas  by  dw 
I  from  the  S; 


Security  Nnater.  aaBttry  stans,  duty  slidoaorplaoe  of  employ- 

I  record  asdf. 


awy  be 


from  financial  and  mrdicM  iwttHuliiHH,  auto* 
mated  system  inwrfaoea;  police  aad  hwestigatint  officers;  dw  public 
media:  e  itate  or  local  aoverament;  aad  source  documents  (such  as 
reporto)  prepared  on  betalf  of  dw  Air  Force  by  boards,  conunittees. 
pnwb,  andttors,  and  so  forth;  credit  bureaus;  Bureau  of  Employees 
Compensation,  Vctaans  Administration;  Social  Security;  Uttnnal 
Revenue  Service,  Federal  liousim  Adaiinistialiua;  health  insunnoe' 
U.S.  Army  Fhianoe  and  Accounting  Center;  Navy  Fi- 
Center;  Base  Accoaadng  and  Fhwnoe  Officers,  Major  Com- 
Coa^ptroDer  Oeaeral;  aad  conespondeace  widi  mdividual 
concerned  or  his  representative. 
«?jsiims  iiiiBnlilfrsmeenaiansilslsusafaaeii 
NONE 

FlTTanOEACYVA 
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Air  Force  Accounting  and  Fmanoe  Center,  Lowry  AFB,  Denver, 
CO  S0279.  arrounting  aad  finance  offices  at  Air  Force  bases  the 
addresses  of  which  are  listed  in  dw  DepMtawat  of  Defease  directory 
in  the  appendix  to  the  Air  Fbroe  system  notice;  and  at  the  Denver 
Federal  Archives  and  Records  Center,  Denver  FtaSersl  Center,  BIdg 
4S.  Denver,  CO.  10223. 

I  of  ladNidaalB  cmFcred  by  dw  I 


Active  duty  nulitary  penonaeL  Air  Force  civilian  employees  aad 
former  employees.  Air  Force  Reserve  and  Air  National  Guard  per- 


Fadwdtorfrtw  /  Vol  4».  No.  18  /  Wadnetday.  Imuaiy  21. 


Ictind  Air  Foree  aililwy  prranMcl  Air  Pmce  Acadeay 
Vfrfnt   Snior  aad  iaaiar  Air  Pone  Koerve 
OOom.  Diiwdwti  of  ■iiiUfy  pawd.  Poidfii  MMioMb  raid- 
ii«  to  Ike  Uiiiled  SMn.  rirhMgr  Ollieen.  Any  other  i«fividMl  ia 

bat  an  KM  iiaiied  to  tnvtl  ooacfceti  aad 

i>oach«r  or 
far 
dt 
^^  ^^.      ^        . _jii<;tiweipa      

Mhonadtai.  Md  awai  tickets;  pakik:  wowkca  far  feei  aad'Lffpi'l'r 

OTBHHHQ   mHHB   IQs    NIB  flBO    ■HHIflC  Of    wHHCBK   OBVhDCBDOBB    wOT 

ttavd  aadcr  draifled  orden;  travJ  caid  cavdopes;  italeaHaM  oT 

37  use  40M12;  S  U9C  2I0S,  2l(Mh  SMI.  SS64.  S7OI-S70I.  S721- 
S73atMd5742. 


fteafaH 
Tke  paipoMf  for  wkick  iafaratkia  ia  tke  tyHeai  i» 

t  mat  Maiif  d  to  payhn  tiavd  eatJticmcatt  aad 
t  of  ttavd  calideiiwati  to  adkary  aad  ctviltaa  I 

!  of  tke  raeordt  by  tke  I 
Offiea.  otker  Air  Fofoe  aad  Oept  of  DdfaHe  ooonoaeatt  iadade  bM 
aicaat  tfaailed  to  tke  foOowiac:  payaeat  of  advMoeK  payantt  of 
per  dieai  at  leavoiary  doty  ita&Mt;  MttleaMat  payawats  apoa  ooa- 
pletioa  of  travd;  paniMat  of  adeafe  apoa  Mpaiatioa  or  ideate  fioai 
active  daty;  ooainlidMioa  of  payaMata;  payneat  of  itepeadean: 
tiavd;  pqnaeat  of  diiloction  or  tiaier  aHowaaoe;  to-fappoit  a 


rt  to  a  tptcUie  late  of  per  dieai;  to  liM 
iy  tiavd  aad  teapoiary  daty  peifohacd  aader  ifte  ooadi- 
aad  drcaaHtaaoei(  aa  a  ooatral  raooid  of  aO  tiavd 
!  to  aa  kidividaal;  to  oaefy  tke  Udled  States  Aray  I 

\>*iHer  mK  BBoraMDoa  ooamaeo  oa  tnaaponatioa  n- 
of  iadiat.  aad  awd  tidDctt;  payaieat  of  feet  aad 
to  civOiaB  witaeaet  wko  aie  aot  U^  Oovcnaaeat  eai- 
ptoyeci,  payaMat  of  eipeam  tecamd  widda  aad  aroaad  daty  ita- 
tkau;  aappom  tke  ttavd  voocker  ia  iiea  of  ckMified  Olden;  apdaia 
ieare  raoonlib  Oiker  aien  aad  ipecific  met  laade  by  tkea  iadade 
bat  are  aot  liayted  to  ArPoanriM  aad  Fanaoe  Officen,  wko  aw 
ttavd  noofdi  to  pay  ttavd  fiitnteaifBti  to  auiittay  aad  civiiaa 
wko  perfaraa  officid  ttavd;  tndlic  maaairaift  Oflken, 
e  ttavd  raooirit  to  tappon  tke  ittaaaoe  of 
aad  to  tappoft  tke  awvcawat  of  koatekold  floodi  or 
'  ~  !veaae  Service^  wiadi  reoeivet  aad  raooidt 
■atioa  ooaoeraiac  Ike  payaMat  of  tnn«l  aOowaaoa  wkidi  are 
ject  to  fedend  iacoato  lax;  tke  Ovil  Service  CboHiktioa  wkkk 
tke  wcoidt  far  pr noaati  auumeaMal  faactJoat;  Oeacid 
Office  (OAO>,  wWck  aies  ttavd  reoordt  for  aadiliac  activitia 
for  Ike  ifltlfiaial  of  qar nioaddc  ttavd  ddait;  Office  of  Specid 
lavctligaliua.  Uailed  States  Air  Force  (OSIX  wUdi  otcs  ttavdrec- 
oedsia  tke  iavcstifalkM  of  saipected  ftaad  cases;  Air  Force  Aadk 
Aancy  (AFAAl  wUck  ases  ttavd  reooidt  ia  petfonaiaf  roatkie 
aadit  activities;  Depaitaieul  of  Jostioe  (disdosares  for  crkiWMl  pros- 
ecatioa.  dvl  iitifattoa  or  iavealigatioak  aad  ditdotares  ande  pana- 
■MtoikeFlcedoaioflaforBMdoaAct 


iatke 


I  IBe  foUen,  aoie  booka/biaden.  viiMe  file  Waders^ 
card  fiks.  aad  at  A 


Tke  Of%iad  voacker  ad  idaied 
at  tke  Air  Foree  A  nrnaaliaa  aad 
IS  anatks  aad  tkea  aHwad  to  Ike 
Rocoeds  Osater  for  4  years  aad  9 

to  saivme  oooyMics  for  fceirauiiua  by  timirtrliM  QmIsb  of  tke 
oridad  voadwr  aad  idatod  aappoiliaa  ifn r  aaii  an  are  aJatiiiaed  by 
fitidaoooaalfoi  aad  flaaaoa  oMeesfer  3  years  aad  dtaa  dealrayS 


^       by  banri 


9fm 


VMMai 
._        of  the  Air  Poioe.  HfadqaM<rn  Uaited  Slaica  Air 

(US^X  At  bate  levd  tke  tystaa  awai^sr  k  t^  locd 


oaaa  iadtddadawy  be  rtHaisiiil  ftoai  aPAFC/DAD.  Lcwwy  AP^ 
Pcwr.  CO  iOm.jrirpkoBt  (m  3ao.7SSX  Raqataler  sbodd  be 
tne  to  piovide  sanoieat  praof  of  Idi 
■bar,  daty  siatiM^  place  of « 

r.  or  otker  iafanaaiiaa  vcriliabk  ia  Ike  raccrd  itsdt 


.       -     —  _.--..--- to  APAFCVDAO. 

Lowry  AF«,  Deaver.  CO  WHm.  irirpkoat  (303)  320.7SS3. 
cr  dnald  be  sfele  to  piovide  saffideat  proof  of  ideality. 
aaw;  sodd  aecaiity  aaafoer.  daty  sttMkM,  plaoe  of  esaptoya 
yaciiy  Ike  aoeoaatiM  aad  diiboniac  ^^tmt  aareber 

of  voacia;  or  olker  iafonwalina  veiifieble'  boai  Ike 


C3aalsslfcig  neert  praasian 

Tke  Air  Foioelt  nies  for  access  to  reooids  aad  for  < 

rfmatker 


to  Ike 


AtMi  bat  aot 


Ike  desaiptfaa  of  irsmuiiis  of  wcoids;  Office  of  the  Jadje  Advo- 

Ike  Coiapttallct:  OeriKd  Acooaatiiw  Office;  Cmwksk  Ac- 

!  Officen;  Traffic  Maa^eaeat  Officen;  Coasol- 

'  Officen;  Ike  Air  Faroe  )»nnnaalh^  aad  R- 

Air  RMoe  aad  ~ 


NONE 
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Ak  Nalioad  Oaeid  adiviliea. 
Air  Foree  bases.  Air  Force 
spptadis  to  the  Air  Foree's 
ofly  dtapemd  aaits  any  be 
"Med  ia  Ike  -^ 
;totkeAkFoioe 

lertadMdariseaNndlf 
Air  i^oioe  dvOaa 

lafiaeeafola 


aad  Plaaanr  Officn  at 
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of  asQanpki- 
by  itftiUMii  to  AkFHoe 
of  Ocfcaw  dkectory  ia  Ike 


nnd  by 


Sodd 
or  system 


Namber  (SSN)  or  by  other 


^Records  are  accessed  by  caslodian  of  dw  lecord  systen  aad'by 
persoa(i)  lespoasMe  for  servidag  tke  record  systcai  ia  pr  rihnnsai  < 
of  tkdr  officid  dalia  wko  are  property  screened  aad  dened  for 
Kecords  are  stored  ia  secnrily  file  ooa 
,  aad  locfcad  cdMMls  or  rooais.  Reooids  1 


Records  are  ooatroOed  by 

'  by  oonpaler  software  a  die 


■ta«r 

TM  wcowt  m 
pajrraO 


lad  lo  aocHnlely  oonpHte  individinl  < 
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to  otker  Mrigect  nutter  mcm  to  cwufe  aocwate 
of  pay  to  dviliM  enployeet.  Ttaeie  rec- 
ite alio  Med  to  verify  and  behaoe  in  the 
odMr  ippliciMe  ivbject  —'"****  aicM  — "*  to 
Bcatt  eod  Boofovcm- 
iBcludei  but  ere  not 

^_^^J^^^     j^^^^^^^     •k^     m^m  filial 

wMcn  ciBuw  ine  enpioy* 

hii  dwdi  to  be  Mat  to  tke 

whicli  credit  the  fwployee^  eooount  if 

•  wvia|i  ePofcnt;  other  aaptoved 

M  fpioyec  h«  rtrwfetwl  Cor  an  auotnent; 


ins  oondioona  ft 
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ibffitv:  the  Intemd 

aodu  aecwity 

Ova  Service 

Fedefal 

withheld;  State 

tax  withholdini 

inforaation  to 

tw  iif  Bli  of  fisnner 

ate  dlia  wWdi 

or 

ing  of 'Amdi,  nch 

Service  ConniH 

ancet,eic.  lathe 

rntuf  be  leleaicd  to 

^rrTTJai 

i«g  ^gencia  lor 

proaeciition. 

jurwdiclion  lor 

of  Jwtioe  for 


lek  heUS 


theref 
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/  VoL  46.  No.  13  /  Wednetday.  Jantiary  21. 19B1  /  Notf<»» 


dne  them;  Federal  Reeervel 

31  CFR  210  for  Federal  .recorring 

other  than  check;  health  benefit  carrien  to 


for  dKcaplovee  anthoriaed  health  benefit  de- 

lionB  far  wiiich  the  employee  hat  ic- 

(reaaoot  for  nondeduction  of  dne*  win.  be 

to  offiaab  of  Wnr  oraaniiationa  recog- 

Orders  11636  and  11491,  ai  amended,  m^ 

to  their  dntiei  of  esdoiive  repreaentation 

pnctioet  and  mattera  alliwting  work- 

of  reaaont  for  nondednctioo  of 

he  VS  Ticanry,  whidi  maintaim  cadi  aooooat- 

Servioe  for  reoocding  withholding  aad 

the  Social  Secwity  Adminiittalion  and 

«dncfa  credits  the  employee's  aooooat  for 

Act  or  Civil  Service  Retirement 

depanments  whidi  credit  employee's  state 

employment  agendei  which  require  wage 

~  ehgiUity  for  unemployment  compensation 

city  revenue  departments  of  appropri- 

.lees  for  dty  tax  withheld;  any  agency 

dbt  needs  die  mformation  for  proper  aocount- 

iS|  bat  not  limited  to,  for-others  hstings;  Qvil 

apr  awiilainc  in  resolving  complaints,  griev- 

W  of  suspected  fraud  or  omer  irregularity,  dau 

dw  Federal  Bureau  of  lavestigatioo.  Office  of 

United  States  Air  Fbrce,  or  other  investigBt- 

intortgalion  and  possible  dvil  action  or  criminal 

I  I  Htr  also  be  released  to  a  oouit  of  competent 


competent 

action.  Disdoanres  are  made  to  die  Department 
*  proaecution,  civil  litigation,  or  investigation. 
■Implied  lo  the  Civil  Service  CommiiBiaa  for 
anent  annuity.  Records  are  also 
X  compilation  of  data  and  rqxxtt  for  manage- 
for  use  iatemady  or  exienially  as 
or  other  Govemment  agen- 


folden,  in  note  books/binders,  in  visible  file 

ajld  files,  on  computer  magnetic  tapes,  diriu  or 

on  roll  microfifan,  on  micro- 


odal  Security  Number  (SSNX  Civilian  Payroll 
or  License  Nunter,  or  other  identifi- 


by  mstndian  of  die  record  system  and  by 

iiv  servicing  the  record  system  in  perfonnance 

u^  are  properly  screened  and  cleared  for 

_are  stared  in  locked  cabinets  or  rooms,  pro- 

egntroOed  by  personnel  screening,  visitor  regis- 


I  for  periods  ranging  up  to  S6  years. 


oi  ne  Km  itnuet  i  w  auniiien  umeo  jiaiBS  av 

Air  Foiee 


Ptoroe.  Director  of  AcooaMhtg  and  Ftnia'cf  Uniled 
(USAF);  and  rnmaandrn  of  Air  Poree  initallilinns 


as  lo  wkether  the  nooid  tyUem  i 
on  an  individual  amy  be  nblaiaiiil  fton  APAPC/DAD.  Lowry  AFB, 
Denver.  CO  wm  lelephoy  p03)  320-7553.  Mmadon  pertafad«g 
to  geognpkically  diiperMd  dements  of  the  reooid  system  maybe 
~  nirtatiqH  Managers  at  the  appHesMe  Air  Foroe 
hi  dw  Department  of  Defense  diicctory  hi  dw 
appdidix  10  Aff  Foioe  qraten  notice.  ReqneHer  ahoold  be  Me  to 
provide  sufficient  proof  of  identity,  snch  as  anme.  sodd  secwity 
nunto.  dnveis  Koense.  cMMan  identJQr^cnwl,  jdty  station  or  ptoee 
of  cmpwyment  or  other  infoimatkin  verifiable  tttm  the  record  nseif. 


Requests  fiom  faidividHals  should  be  addressed  to  AFAPC/DAD, 
Lowry  AFR.  Denver.  00  10279.  telephone  (303)  320-7553.  Inform*- 
tion  pertainmg  to  geognpUeally  dispetaed  deaients  of  the  record 
system  maybe  obtamed  Ikom  Documentation  Manegrn  at  die  appli- 
cable Air  Fbroe  component  listed  hi  die  Department  of  Detase 
directory  in  the  Air  Force  yatem  notice.  Requester  should  be  Mt  to 
provide  sufficient  proof  of^  identity,  sndi  as  name,  sodd  secnrity 
number,  driven  license  civilian  klendty  card,  duty  station  or  place  of 
employment,  or  other  information  verifidde  fiom  dw  record  itsdf. 


Air    Reserve    Fay    and    Allowance    System 


The  Air  Force's  rales  for  aooem  to  records  and  for  contestmg  and 
appi^liag  initid  drtmninalions  by  the  iadtvidud  concerned  may  be 
obtained  from  the  Systems  Manager. 

Information  obtained  from  iMcvious  employers  firam  finandd  insti- 
tutioos,  from  medicd  institutions,  firom  ■«*««■ t«H  system  interfooes. 
from  a  state  or  locd  government,  fkom  sonroe  documents '(sudi  as 
reports)  prepared  on  behalf  of  the  Air  Force  by  boards,  committrcs, 
panels,  auditors,  and  ao  fbrth,  and  from  other  Department  of  Defense 
components  and  odier  fiederd  agencies  sndi  as.  but  not  Hmitod  to 
Sodd  Security  Administrstion.  Internd  Revenue  Service,  Stale  Rev- 
enue Dnartments,  Department  of  the  Army,  Navy  or  State  Depart- 
ment CSorrespoodence  with  attorneys,  dependents,  survivors  or 
guardians  may  also  furnish  data  lor  the  system. 

NOHE 

F17725WACyVA 

System  name: 

177254KACYVA 
(ARPAS). 

System  localian: 

Primary  system  kxation:  Air  Force  Accounting  and  Finance 
Center.  Lowry  AFB.  Denver  CO  80279;  deoentrahzed  supporting 
-segments  are  located  at:  Air  Fbrce  Manpower  and  Ptefsonnel  Center, 
Randolph  Air  Force  Baae,  TX  7S148.  Air  Reaerve  Pexsonnd  Center, 
Denver.  CO  KOM.  Nationd  Ptenonnd  Records  Center.  Military 
Peraonnd  Records.  9700  Pltge  Boulevard.  St  Lods,  MO  63132.  Air 
Nationd  Guard  activities  and  Air  Force  Reaerve  units.  Accounting 
and  finance  Offices  at  Air  Fbcoe  bases  Servicing  individud  Air 
Reserve  Fbrces  members.  Offidd  mailing  addresses  are  in  the  De- 
partment of  Defense  directory  in  die  appendix  to  die  Air  Force's 
systems  notices.  Denver  Federd  Arduvcs  and  Record  Center,  BUg 
48,  Denver  Federd  Center,  Denver.  CO  80225;  and  records  Center 
annex  OSA.  p.a  Box  141.  Neosho,  MO  64850  (system  bac^-  up 
storage). 

Active  Air  Reserve  Forces  members  in  a  military  pay  statusvand 
Dependents  of  military  personnd  except  Air  Reserve  Farces  mem- 
bers on  extended  active  duty  and  members  of  Ae  Air  Force  Reaerve 
Officer  Traidng  Corps. 

I  of  records  fci  the  I 


Military  pay  account  computer  records  and  supportbg 
tions  relating  to  Air  Reserve  Forces  military  pay  and  allowance 
entiUements,  deductions,  and  ooOectioos.  MiUtaiy  pay  computer  rec- 
ords, including  but  not  limited  to.  master  individud  pay  account  files 
(containing  essentid  check  and  mend>er  identification  data,  niditary 
pay  entidement  and  aOowanoe  data,  accounting  datt.  tax  withholding 
rate  and  amount  data,  collection  and  inddNednem  data,  and  perform- 
ance data):  wage  and  tiu  withholding  records;  records  of  Air  Re- 
serve Forces  calmdar  day  perfonnance;  dieck  issue,  control  and 
cancellations  records;  transaction  input  system  rgect  and  system 


J*jggL!^^*JgLi--YgLig!-?jgiJL/jygJggg^  /  NoHcet 


iceyde  reoordi;  di^bttJiement  tiid  oollectioa  report  records;  account- 
ing  report  records;  sod  other  feaereled  records  supporting,  substanti- 
adnti  or  anthorizinf  Air  Resove  Forces  militaiy  pay  and  allowance 
mHtfeineiit,  deduction,  or  oollectioa  actions.  Muiuiry  pay  documen- 
taiioa  records  include,  but  are  not  limited  to,  travel  ordm,  requests 
and  petfarmance  records;  active  military  duty  perfonnanoe  records; 
of  tours  or  performance  of  militaiy  duty;  payroll  attend- 
Hsa  and  rosters;  document  records  estabtishing.  supporting, 
redudvg.  or  cancrtHng  entitlements  to  basic  pay;  speSd  compensa- 
tions (such  as  medical,  dental,  veterinary,  and  optometry);  special 
pays  (such  as  foreign  duty,  hostile  fire);  allowances  (such  H  basic 


n|i  prosecution,  ena  KtifatiOn  or  jnvfstjgatinn 
Cross  and  Air  Fdroe  AiS  Sackty  aae  thfi  mfoi 
needs  of  a  member  of  his  or  her  dependeaci  in  f 


The 


in*a 


in  file  folders/^ta 
ers/cAUnets/caid  files 
,  on  roll 


SSrSc!lL?£SS;S^^^^  F»y  by  Name  and  Sodal  security  Km.i^(SSM). 


B2&I 


and  other  entitlements  in  accordance  with  die  Department  of 
-^  Pay  and  Allowance  Entitlement  Manual;  certtficates  and 
ts  chaoging  address,  name,  military  assignment,  and  other 
individual  data  neoessarv  to  identify  and  provide  accurate  and  timely 
Air  Reserve  Forc9  military  pay  and  performance  credit;  allotment 
start,  stop,  or  change  records;  declarations  oflienefits  and  waiven; 
military  pay  and  peraonael  orders;  medical  certifications  aiid  determi- 
nations; death  and  disability  documents;  check  issuing  and  cancelU- 
tion  records  and  schedules;  payroll  vouchers;  monev  lists  and  ac- 
couathig  records;  pay  adjustment  authorization  recoru;  system  input 
certifications;  member  mdebtedness  and  tax  levy  documenution; 
earmngs  statements;  employees  wage  and  tax  reports  and  statements; 
casual  payment  autfaorizatioa  and  control  lop;  punch  card  tran- 
scripts; and  other  documentation  supporting,  authonang.  or  substan- 
tiating Air  Reserve  Forces  military  pay  and  allowance  entitlement, 
deductioa,  or  collection,  inquiry  nleit  sundry  lists,  reports,  letters, 
correspondence,  and  rostera  including,  but  not  limited  to.  Congres- 
sional 'wqiunt*.  Internal  Revenue  Service  notices  and  reports,  state 
tax  and  msurance  reports.  Social  Security  Administrstion  reports. 
Veterans  Administration  rnorts,  iater-Dcnartment  of  Defense  re- 
quests, treasury  reports,  and  health  education  and  institution  inquir- 
ies. 


Authailtjf  for 
37  use  101  ct  Seq. 
■aMfoeunsar 
riesaruscnandU 


!  of  the 


in  the  system, 


Information  is  collected  in  the  system  to  ensure  accurate  and 
timely  military  nay  and  allowances  to  supported  Air  Reserve  Forces 
members;  provide  timely,  complete  master  individual  pay  account 
review;  document  and  account  for  Air  Reserve  Force  muitary  pay 
and  allowance  diibuisements  and  collections;  and  provide  account 
inquiry  research  response  cmability.  Records  are  utilized  to  deter- 
mine net  military  pay  and  allowances  check  issues  to  Air  Reserve 
Force  members;  to  verify  and  account  for  system  input  transactions; 
to  kkatify.  correct,  and  collect  overpayments;  to  establish,  control, 
and  collect  member  collection  and  indebtedness  notices  and  levies;  to 
maintain  complete  accounting  records  for  Air  Reserve  Forces  mili- 
tary pay  and  allowance  disbursements,  collections,  refonds,  and  reim- 
bursement actions;  and  to  provide  internal  and  external  managers 
with  statistical  and  monetivy  reports.  Other  uaen  of  system  record 
data  inchide  such  Air  FOcce  components  as  Headquarters  US  Air 
Force.  M^jor  Air  Fbroe  Commands.  Air  Force  mstallations.  Air 
National  Guard  and  Air  Force  Reserve  Consolidated  Base  FUsonnd 
Offices  and  Consolidated  Reserve  Personnel  Offices,  Air  National 
Guard  Base  Comptrollen,  and  ARPAS  payroll  offices.  Otiier  users 
and  uses  include,  tut  are  not  Umited  to.  record  transfers  to  compo- 
nents of  the  Department  of  Defense  for  system  transaction  validity 
and  accuracy  audit,  accounting,  and  documentation  utilization:  other 
federal  ueacies  such  as  die  Internal  Revenue  Service  for  wage  and 
tax  withholding  reporting  accounting,  tax  audits  or  levies;  Social 
Security  AdministrBtion  for  wage  and  tax  writhholding  reporting, 
accounting,  or  tax  audit;  Gvil  Service  Commission  for  personnel 
MM  fonctions;  Comptroller  General  and  the  General  Ac- 
Office  for  ytem  transaction  validity  and  accuracy  audits; 
>  Administration  for  compensation  and  waiver  reporting  and 
I  life  insurance  accounting,  disbursement  sad  benefit  determina- 
tiona;  US  FMeral  Courts  for  legal  proceedhigs;  FUeral,  Slate,  or 
local  Goveramental  agencies  for  reports  and  accounting  ttOiwmiin^- 
and  local  governments  for  tax  and  wdfere  infonnation;  ednca- 
litutioas  for  verifying  scholanhip  qualifications  and  per- 
charilaMe  mstitutions  and  military  associationi  to  render 
n  fbr  metitorions  service;  and  fhianrial  institutions  for  de- 
I  (diecfcs  to  banks)  and  credit  references.  Pay  data  is  reieaaed  to 
'  arrownthtg  service  centers  upon  request  of  fuMndal 
designated  by  mdividnab  to  receive  money  due  tiiem. 
"Pay  data  is  also  released  to  Federal  Reserve  Banks  under  procedures 
specified  m  31  CFR  210  fbr  Federal  recurring  payments  by  means 
oOer  than  by  checks.  Disdosure  made  persnant  to  the  Freedom  of 
Information  Act  Disclosures  to  the  Department  of  Justice  fbr  crimi- 


Repords  are  accessed  b^  custodian  of  the  record  system  and  by 
person(s)  responsMe  fbr  servidiig  die  record  system  in  performance 
of  tiieir  official  duties  who  are  properly  screened  and  cleared  Ibr 
need-to-know.  Records  are  jtored  m  security  file  oontaiaen/cabi- 
nets/safd/ vaults,  protected^  guards,  and- controlled  by 


screening,  visitor  registers 

special  random  input  entry  kientifiersl 


qmcm  software 


The  system  contains  differing  types  of  records  subject  to  vaned 
retention  of  from  6  months  to  36  years.  Records  are  retired  to  the 
Denver  Federal  Archives  and  Record  Center,  and  also  are  stored  at 
die  Records  Center  annex  GSA  at  Neoaho,  MO  for  bacfc-ay  i 
Final  destructton  of  records  is  by  sde  to  a  salvage 
shredding. 


Comptroller  of  die  Air  FMce,  Headquarters  United  States  Ar 
Force;  Director  Accounting  and  Fmance  United  States  Air  Force 
(USAF>.  managers  fbr  geognphfcally  dispersed  ■upprtrting  Mf  fii 
to  die  nrstem  are  Chief  of  Air  Fbroe  Reserve,  Headquarters  United 
States  Air  Pbrce.  Director  9f  Air  htotioi^  OuMd,  " 
United  States  Air  Force.  Accounting  and  Finance  Officers.  < 
dated  Base  PrrsowHl  Offkxn,  AkNational  Guard  Base  COmptroi- 
lert.  Consottdated  Reserve  FeTHpad  Officers,  ARPAS  PlByrafl  Offi- 
cen,  and  designated  repreaenta%es  diereot 


Lowry 


of  identity,  sues  as  aaase.  soi 
last  Air  Reserve  Forces  unit 


Information  as  to  whether  {he  record 

on  an  indivklual  may  be  detained  fiom  AFAFC/DAD, 

AFB,,  Denver,  CO  10279.  Mepboae  (303)  320-7353 

pertaining  to  geocraphically  dispersed  efements  of  dw  record 

may  be  obtamed  nom  Docuakntatioa  Manners  at  the 

Force  component  listed  in  the  Departneat  of 

the  appendu  to  the  Air  Force  nalem  notice. 

aUe  to  provide  sufficient  pnx»  of  k 

seourity  munber.  military  status. 

assignment,  duty  status  or  pUee  of  employment,  or  other 

verdiable  from  the  system  record  ' 


Requests  fWmi  indivkluab  dionid  be  addressed  to  AFAPC/DAD. 
Lowry  AFB,  Denver,  CO  80279,  telephone  (303)  320-73S3.  Mbraw- 
tion  pertafadng  to  geographically  dispeftod  eleaents  of  the  record 
svstem  may  be  obtamed  from  Documentation  Managrri  at  the  Air 
Force  conipooent  listed  in  the  Department  of  ntiitnst  Dirodory  in 
die  appendu  to  the  Air  Forde  nilem  notice.  Requesters  tlnuld  be 
able  to  provkle  sufficient  ptoor  of  klentity,  such  as  name;  sodal 
security  number.  mSitary  status,  last  Air  Reserve  Force  unit  of  aa- 
tignment,  duty  status,  or  pladie  of  empk^ment,  or  i 
verifiable  from  the  system  record  \ 


The  Air  Force's  rules  fbr  liocess  to  records  and  for  i 

^  initial  detenninatkMS  by  the  individual  ooaoeraed  mi^  be 
I  from  the  Systems  T ' 


bntare 
USAF.  Air  Foice  M^jor 


Record  system  sources  for 
to.  die  " 
and  Air  Force 

ConsoKdaled  Reserve  Personnel  Offices,  Air  National  Guard 
Comptrollen,  ARPAS  PlsyraV  Offices,  odMr  DoD 
Internal  Revenue  Service,  Social  Security  rtiminislialhin.  V< 
■d  odier  fednal 


NONE 


nT^WACWA 


■II 

i 


17726  OBACY  ^A  Pl^  Md  AOoODeM  Rcooidi. 


At  Air  Foroe  ^Cwiriiit  aad  RaMoe  Cealer,  Ooiver  OO  10279, 
and  at  Deavcr  'edml  AicWvca  aad  Reooid  Ctetcr,  Baidiag  41, 
OeaverFedoal  SoMcr.  Deavcr.  00, 10823. 

i«ri  AUHliMMnilgrlktqMMi 
Air  Forot  «ei  v«  daty  oflocr  aad  caHMed  pcnoaad.  Air  Focoe 
aad  Ail  Niioaal  Oaard  poaoaaeL  Retired  Air  Fbrce  oiili- 
tary  paraoaaeL  >  Ir  Foica  i 
laff  eaaiBlBi 
Apptotioaa  li  r  Baaic  Allowaace  fcr  Q«nrtM»  (f^Qk,  nytm  fcr 

OCDCSOCBCy  flCH  rflBMClOBB  wOt  DCB0MBI  0008CB  Oi  HtlfiHIflB  OC^UR* 

caiea,  nfth  uuivVsaieit  aaaaiaMata,  divorce  decreca  aad  adoptioa 

aad  ito  ek  'Pf"*  pay  aathorintioaK  powlft  of  ■W"*— ■  ■■■» 

oi  auuiw  locaK  pareai  oepcaaeacy  aniuavni; 

iIk  Air  Foroe  Aeooaatiac  aad  Fiaaaoe 

jaaenu  opiaioaa  aad  iatcrHctalivc  awaioraada;  Air 
laveitigatioa  $0SI)  r^orti 


(AFAPC 
(pay 
Coavtroller  Oa 
Jadge  Advocate 
Force  OtHoe 
aMBioraada  nroai 
fraai  onioe  oi 
•ervioea  (CHAI^US) 


37  use  401;  3 


I  hni  h 


Set  vky 


ftuaiilied  to 
pcnoa  win 
aad  related 
tioa 

fwordi  aiay  oa 
(nSX  Social  ~ 
rioa,aad  dw  Vi 
aaeadet  fbr  thet 
aad  privileces 
iocs  (Amy, 
BAQiabdMlfo 
cats  cWaa   " 
iaforai  the 
or  diadoae 
ioaa.  Oa  oocaaioi 
oa  roqaeit.  Oa 
Aid  Society. 


Smy, 


Not  y 


ia  1  le 


Filed  by  Naoa 
ioeNaaiber. 


RsoQfda  are 

P«™*>"(«)^^^ 
01  their  official 
aeed-lo-kaow.  R^oMa 


protected  by  gna  da 
lor  refiiten. 


parfed 
Ccater 


retoidt  for 
ananaUy 
at  Deavc 


ar 
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_.        or  tht  Air  Forae, 
WMh  DC  2093a  (USAF) 


IMled  SiMaa  Ak 
Air  Fovpt 


•0879. 
provide 


utt  racofd  Q^f^tj'tj  

be  ebtaiaad  flroai  APAPC/DAD,  Deavar  OO 
~  Aoaid  beafele  10 


aalo 
^Ssi  320-7SS3.  He 


Any 


Deavcr  00 10879. 
Ale  to  provide 

aecaiity 


aa  QCS)  at  A^^  atataa 
■Hacalaiacfaaioi  the  aa 


regaidias  BMdical  care  far  daldrea  over  age 
with  Mate  aad  local  Mcaciea;  Aaaericaa  Red 

for  pdy  aad  aOowaaoe  parpoaea  aad  beaefita. 
ar  ttaayalaaB 
use  403  Md  10  use  1072. 


ahoaid  be  iililniiiil  to  APAPCVDAO. 
QM)  3a»7»5>.  The  laqaaner  ahoaid  ba 

"  daty  alalioa  or 


awy  be 


The  Air  ForoeV  raka  for  aooeaa  to  laooida  aad  for 
,    dtial  ilnrraihiilinai  by  the  hrfividaal 
froai4he  SyMaaM  llaaager. 


araachaan: 

to;  aiake  detetaaaatioaa  of  depeadeacy  aad  or 

***  E^  aOowaacea  for  aareata,  ttep- 

have  iaooaw  ia  dMir  owa  right, 

aad  all  caaea  arhere  rektioaihip  or  depeadeacy 

pareata  ia  law.  Mkgitiaialf  chil- 

21.  Gipiea  oT  afBdavita,  docaawaii, 

aad/or  iaforwiatioa  roBtaiaed  thereia  aa^  be 

the  dateed  depeadeat  MMl/or  the 

each  iafonaatioa.  Copiea  oraJBdavia.  itanaieati 

aaqr  be  ftuaiihed  OS!  to  verify  iaforaaa- 

or  ia  bdiair  or  the  dained  depcwieat  Copiea  or 

befteaiahed  to 

(SSAXOvfl  Service! 
(VAX  aad  to  atate  aad  local 
Crnn  detemiaatioaa  Ibr  aay  oMigaiioaa,  beaefita 


I  Itaai  previoaa  caiployeni  fiaaarial  aad  i 
cal  hMitatioaB,  aaloaMled  ayaieai  iaierfooea.  police  aad  iaveatigBthw 
offictCT,  a  atate  or  focal  govaraawat.  aoaroe  docaaicatt  (each  m 
reporta)  prepared  oa  behaDor  the  Air  Focoe  by  hoanli^  ooanritteea. 
aadilora,  aad  ao  forth;  apeUcatioaa  aad  oocrcapoadeacc  flnoai 
for  ilrprailrarjf  detenaiaalioa,  COLA,  aad  lae^cal  care; 
icata,  gaardhBH  Md  caalodiaaa  rif  irjiraij 
eata,  iMoiaeya  aad  tlK  AaMricaa  Red  Craaa  pmaiaiaa  to  depeadta 
cy  rtftcnaiaalioa  aad  aappoit  or  depeadeta;  laibtaMdoa  ftoai  other 
loTtheDepaitaMatorr 


NONE 


P17734«ACirVA 


17734  OEACYVA  Uailcd  Statea  Air  Force  Retired  Pay  Syateak 


tk  i  ooaie 


theirjoradi^ba.  Notify 

Coaat  Oaard)  oa  approvala  of 


r,  Mariae  Oorpa, 

areata  aad  iDcgilJaiate  chUdrea  to  preveat  d^ili- 

die  Aaericaa  Red  Craaa  or  atataa  or  cUaia  to 

aad/or  their  dgtradcnta.  Oa  oocarioa  aury  aead 

to  the  Coaiptroller  Geaeral  Cor  advaaoe  opia- 


Air  Force  Aocoaatiag  aad  Flaaace  Cealer,  Lowry  AFB  Deaver 
CO  80279.  Federal  AreUvca  aad  Reporda  Ceater,  boildag  4S, 
Deaver  Federd  Cealer,  Deaver,  Cotorado  10823.  Recorda  oeater 
aaaea.  OSA.  P.O.  Box  141.  Neoaho,  lOwMui  MtSO  (^ack  ^>  alor^e 
oatyl  Air  Reaerve  Ferwaad  Ceater  aad  Feraoaal  AfUn  offioea  at 
Air  Ftaroe  iaatallatioBi  Official  aMiliag  addrcti  are  fai  die  Depart- 
or  Defcaae  Directory  ia  the  Appeadix  to  the  Air  Forced 


c  xiaoo  awy  diadoae 


to 


or 

to  the  Air 


CoagrcM 
Ur  race 


foiden. 
Social  Secarity  Nnaiber  (SSNX  or  MiUtafy  Serv- 

—  by  rartodlaa  of  the  record  lyileiu  aad  by 
for  tervidag  the  record  ayatem  ia  perfbrnaaoe 
kite  who^are  lyoperiy  acreeaed  aad  deared  Ibr 
d>  are  rtored  ia  Mcurity  file  coataiaer^cdiiaeti, 
aad  coatroOed  by  penoaad  acreeatag  and  via- 


I  ai  ■■naaaB  cawaa  ay  na  i 

Air  Force  active  daty  officer  aad  eaialed  peraoaad  Air  Force 
Reaerve  aad  Air  Naliaad  Oaard  peiaoaaeL  Retired  Air  Force  aiili- 
tary  peraoaaeL  Depeadeata  aad  aarvivon  or  aditary  pemaad. 

flal^ilia  if  I II  alia  hi  Hi  uatw, 

Reoorda  iadade,  bat  are  aot  Mauled  lo^  retned  pay  aad 
pay  aiaitrr  filea  with  ia|iponiag  docaait alalioa  rdatiag  to 


'  dat^  retired  { 


ten  who  have  been  lepwated  from  the  lervice  are 
lad  retired  to  the  Federal  Ardavea  aad  Record* 
Federd  Ceater  with  oae  eiccptioa.  recorda  for 
received  aad/or  a  ilrpeadeacy  detenaiaatioa  i> 
MS  are  retaiaed  at  the  AFAPC  fbr  fix  yean  after 
aad  thea  aeat  lb  the  Deaver  PUerd  Record 


to  the  foUowiag  Retireaaeat  Orden. 

ioa  oertiflcalea,  record!  of 
wBiwiianian  leoreea:  uaneo 
Statea  aaviap  bead  aathoriiatioaa.  Air  Reaerve  Fdrcea  rttiruMat 
credit  iiwaaiarin,  dh«rce  decreca,  compatatioa  or  retired  pay,  death 
certificatea,  daiaa  far  aapaid  pay  aad  aOowaacea  of  deceaaetf  awai- 
ben,  aurnage  octtncatea,  adoptwa  papen,  gaardiaa  papen,  birth 
certificatea.  dectioa  certifluatca  for  retired  aervtoeawa:  faaaly  acoteo- 
tioa  daa  (RSPPF),  dectioa  certificatea  fbr  aarvivor  beaient  ptea 
(SBP),  docaaican  pertaiaiag  to  atataa  of  chOdrea:  arhonMag,  aad 
iacoaie  tax  whhholdiag  tateaicnta,  Abo  iadaded  are  Iktiagi  or 
boada,  diotaieata,  retired  pay  aad  aaadtaat  pay  cfaecfca,  debta  owed 
the  govenaaeat  aad  direct  reaattanceaaMde  by  retireca  fbr  tfieooeta 
of  the  R5CTP  aad  SBP  phua,  recorda  fhaa  depeadeatt  of  retired 

lach  aa  reporta  from  boapitala  aad  awdicd  review  boania,  priat-ooti 
of  ateaibcrK  active  daty  aiOitary  pay  accoaata  fiom  the  joiat  aaiform 
paycyaleaL 

■      ■  , ,    •    ■         •  ■      X 


._:,  'ijrfii-  -  i.H   .;-'.,_•; 
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IOtat8e4.:3ttl8C410 

raeoitfi  h  to  i 


79:  5  use 


oi  ONH  raoorai  ■  »  moemwmy  aaa  aneiy  ny  the 
I  of  Ike  Air  Pone  aad  ihdr  Mfvivan;  Bfovide  ■«■• 
mill  II  of  pay;  inrwmrat  amd  aeeomt  tar  Mt  dk- 
:  Md  10  mpoad  10  iaqiiMes  c 
NMli>  Rfloonit  m  Mted  to 

i  (lad  inniiitiiil  pay  Md  ioUi 

'deidi^a  aoBber  and  aneMi.of  pay  MC 
.  10  Mrvivan;  apoa  the  doth  of  a  rednd 

ISPPP  aad/or  SBP  aceoami  aie  ritrtiliilirirt  and  wrvival 


aicpaid.  Uhh  or  mlea  noofd  data  iodiide  Headquailcn  US  Air 
Pone  and  the  USAP  MiliMry  Pfenond  OeMer  for  rootiM  and 


Oeaier 

•Mdai  fcpom  whidi  aic  feoenUy  itatiitical  la  nata 
aBy  iMMe  Hut  of  retiraai  witii  idaied  pay  data.  Other  aaen  h* 
dada,  bat  af«  KM  HaiHed  lo,  aay  compoiieBt  of  ihe  Depaitawtt  of 
for  inqairiei^  aidit  aad  docameat  ntOtiatioo:  odier  Metal 


Office  for  letalMerpie- 
oTtetice 


Mict  are  aMde  lo  the  DepaitaMat 
civil  Ktintioa  or  iavotiptkM;  i 
IB  iinniHiiwraiioa  recanuac  eitaD 


10  «be  Vc 

•d  diwotinuaacet  of  VA  nnmprMalioa  to  retinet  Md 
diecloMiwi  are  ande  to  the  Social  Security  Adniaiitra- 
aad  Pedend  laianawe  Cootiflmtiom  Act  Tax 
_  doB  it  foraiihed  the  AfliericM  Red  Cfoii  aod 

the  Air  Pofoe  Aid  Society  for  their  ate  ia  aMMag  retiteea  aad  their 
aarvivort;  ditcloeawt  are  oiade  ponaaat  to  the  Freedom  at  lafonnia- 
lioaAct  laforauaioa  it  MppBed  to  atate  aad  local  aoveraaieolB  for 
aaeat  foOoaM^i  data  ia  weMue  caaet  aad  for  tax  poipoaet.  Abo. 
there  it  m  tatoaiana  iaterfooe  with  the  joiat  aaifona  aiilitary  pay 
tyUeai  for  data  atad  to  ''"-yi'fr  aaauitaat  payaieatt;  fhwltt  are  teat 
to  haaia  for  credit  to  tlie  retirees  aad  aaaaitanta  aooooata  iadodiaf 
tade  aader  the  Electroaict  Faod  Trwifrr  Syaten  (EFT$ 
^loyli  the  Pedcial  Reterve  Sytton;  aad  " 
I  to  other  naaaeial  iatlilalioM  for  otea  tach  at  iai 
aaM  a^  loM  fftpayaeata  releate  of  data  to  coopoter  aad  j 
tetvioe  oealen  apoo  the  reqoetl  of  a  fiaandal  oriMixatioa 
ed  by  iadividaab  to  receive  aMoiet  doe  than;  pay  data  it~alto 
rdeated  to  Pederal  Reterve  Baaks  aader  prooedaret  tpecified  ia  31 
CFR  210  for  PedenI  recarriag  payaienti  Vf  meaat  other  thM  dwdL 
—.»!,-  s.  -1^  '•rrttnt  tff  thr  riiil  tmirr  rnaanitainii  iiihta  t 
«e  waivcB  hit  aumary  retired  pay  ia  order  to  «ae  hit  ariUtary 
ioe  for  onamariat  hit  Qvil  Servwe  Retireaieat  Aaaoity.  Recoivto 
aho  ated  for  extiactioo  or  oompilatioo  of  «*-«8««Vftf  data  aad 


aervioe 


axtt  for  _ 

y  or  externally  at  required  by 


atndks  aad  tratittical  analytet  for  i 

t  of  Defeate  or  by  odier 
_.  .  lafonnalkNi  it'tapplied  to  die  ooam  rcytidiaf 

retiree  pay  ia  fanathaieat  catet.  Ditdoeurei  are  abo  aiade  to  attor- 
aeyi,  lawfinit,  aad  other  oartiet  actiag  at  execaton  or  adaaaittn- 
lon  of  retireet  ettatet  aad  infonaatioa  it  provided  to  Ciaikii  of 
aMBtally  iacoatpcteat  aieaiben  and  gaardtaat  of  tarvivon  (daldna). 

la  Ihe 


ia  file  folden/aote  booka/biaden/vitfoie  file  biaden/ 

cabiaeta/lcaid  filet,  computer  magaetic  tapet  an  ~ 
on  raO  aMcrafifaa  aad  microfiche. 


Ni 


raed  by  Name,  Social  Secarity  Naadier  (SSN)  or  MOitafy  Service 


Recordt  are  tcccweJ  by  custodian  of  the  record  tysiem  aad  by 
penoa(t)  wtpoiiMMe  for  tervidag  the  record  tyitem  ia  perfonaaace 
of  Otor  official  datiet  who  are  property  tcreeaed  aad  cleared  for 
aeed-lo-kaow.  Recordt  are  ttored  in  tecarity  file  ooataiaen/aM- 
maa/vmlti/  locked  cabiaett  or  roomt.  protected  by  gaaidt,  aad 
'  by  perioaael  tcreening,  visitor  registen  and  oompnter 


—  differing  typet  of  records  subject  to  varied 

.   ap  to  S6  years.  Fmal  destruction  of  recordt  it  by 

— --. -f  Rooordt  are  maiatained  ia  the  retired  pay  divitioa  office 

while  active^  aad  thM  retired  to  the  Deaver  Moal  Atchiva  aad 


of  the  Air  Poiw,  Huadqaarttn  Uakad  Staim  Ak 

'  "^  * ••-■  — '  — innrr  rahuil  liuu  AL  T 

DC  20UOanAF)L  AmiMMl  OMaly  Ckicf  of  Staff 
«.«  ^  i^i*"'^  j^riiiaatl.  Raadolph  Air  Vonm  SMe^  TX 
7tl4g  for  Survivor  BMtflt  HaM  Brieflac  raoorte  ^  mom 


MIO 

oa  M  iadividMalmay  be 
Deaver,  OO  10279, 
be  aUe  to  provide 


IBS  fl^BOOIQ  QfHCfll 

ftom  APAFC/DAO.  Lowiy  AFB. 
(303)  320-7SS3.  lie  raqi 
■ibof  of  idealitv.  aimh  m 
or  place  of  raMifiiywt,  ■ 
wiifiabfc  famtiie  i 


the  Syatow  MaM^cr  tpedfled  hithe 
rv  or  Penoaal  Aflrift  official!  at  the  tervidM  Air 
Official  maiiHaddrHtm  me  fo  the 
ia  dm  appaadix  to  the  Air  Potc«> 


ftom  iadividMit  dwuld  be 
Lowry  APB.  Demw.  OO  10279. 
dwald  be  aUe  to  piDvide 
Bw,  todal  tecarity  aaaAcr.  daty 
ariBtary  ttatat,  adiilary  grade  or 
nom  the  record  ItaeK 


toAPAPC/DAD. 

(303)  320-7SS3.  The 

proof  Of  toeatity. ! 

or  alaw  of  i 


The  Air  PotoC^  ndm  for  aeoem  to  recordt  aad  for 

'       ddal  detafmiaadoM  by  die  iadividaal 
Iftom  the  Syateait 


amy  ha 


■him  previow 


yj??*  F!?*'??'^  wree  ifci  ram  tali  Cwmh  m  repom)  prepared  oa 

.^-.> -#^- ... „ J  .^^^^^  ^  [[■■iiii  11  iiTiiii/iiiiiiuii.  i_i 

to  fotdL  Aho  record  aonrom  iadade  bat  are  aot  Smiled  to^  dm 
foOowiag  meaibert;  aarvivort  irattom  of  mtataSy  lacoamrtMl  amai' 
ben,  gamilimit  of  aarvivon  (jddldrMX  piivam  faw  fitam  wUch  mc 
executors  of  eatatat  ia  ciiBriticaam.  dm  MUtary  ~ 
at  Raadolph  Air  Fbroe  Baae.  Texaa.  aad  odMT  gov 
each  M  die  VeteraM  Admiaiabadoa  aad  dm  Sodri  Secatity 

Iftom  the  hdividad. 


NONE 


FITSglOfBSA 


17l01OlMlS^  Lead 


(LMS). 


Air  Fdroe  Oppoftaaity  Cealer  (APOQ  (Dadm  of  dda  I 
performed  by  a  dyiiM  contractor  who  it  cMi«td  by  dm  Ak  l^raa 
to  provide  lead  AdHnmeat  atrvicea  to  H^aarttn.  Utfi     ~ 
Air  Pbioe  Recnatij^g  Swvice,  Raadolph  ATOTX  7S14I. 

iaflaililiaalirii|aibyi 

to  Uaitad  Statat  Air  Poroe  Rectnidw  Scfvioe  advcr- 
by  active  daty 
I  aad  Air  Poroe  dviliM  I 
lafi 


wtakk  aic  and  b] 
loTthe 


OII( 


Filed  byi 


Rcoonit  Me 

•ervidHthe 


tyita  L 


luuyeiL  nv 
icMwd  Ibr  60 
luci  lenHMQ  lor 


day  I. 


flyM 


TX7tl4t. 


Adver  ■!«.  USAF  RecraMag  Service.  Randolph  AFB 


The  Air  Force's 
initial 
rfronthe 


Individaal 
HONE 


Mtvidaali  ahonU  be  idilrewed  to  the  Syutaat 


from  the  Sya- 


for  aooeM  to  reoordt  and  tot  oonteitiiig  and 
by  dw  individaal  concerned  may  be 
Manafer. 


automated  syitem  interfacei. 
aflhaact 


WW*.  .  ■       *  • 

iiwiorical 


fVimmand   lilMc  icnl 


Command  (HQ 


are  relrieviMe  by 

rmpiiM  ti 


10U.S.C  S012. 
wrif^MiOB  by. 

lar 
rimer 


Itai 
reoeiwi  I 


FOedbyi 


r- 

^1 


-'  S  ^* 


J--.-.-     -. 


r9J»alMg^jmJ^^^JioJ3^Vre^ 


USAF 


Recflutinc 
od  referral 


Service  to  evahmte  the  elfee- 


prodncts. 


by  persons  responsmie  for 


at  the  APOC  for  two  years,  then  de> 
ntiig  Service  conqiuter  paper  printouts 
then  destroyed.  Subordmate  recruiting  activitim 
year  after  final  follow  np  action  is  complrtr, 


FUatlESCA 


land  Retrieval  System  (HORRS). 


_       Office.  Headquarters  Electrbaie  Security 
ESCK  San  Aatteio,  TX  78243 


hylhei 

of  ESC,  inclnrting  active,  retired, 
Mamnly.  names  at  key  personnel,  soch  m 
officers,  and  other  staff  personnel  mentioned 
ind  special  studies,  are  filed  hi  this  system  and 

ihiihe 


history  items  or  extracts  from  other 
'  purposes.  Win  mdude  name,  rank. 


occupied,  and  anv  historJcaDy  noteworthy 
~       '    1  ue  document  from  v^udi 


auiKS, 


•Tttai 
Secretary  of  the  Air  Poroe:  powers 


file  used  by  HQ  ESC  Ifistorical  Office  to 

Air  Force  Special  Intcffigcnce  (SI)  historical 

I  from  indivittmls  within  the  DOD  ani  other 

k  also  used  m  research  material 


to  answer  requests 
Act 


paper  copies,  jacketed  micrandie;  and  com* 


Records  are  accessed  by  custodian  of  the  record  system  and  by 
persons  rrsimiismlr  for  servidng  thereooed  system  in  perfonnanoe  of 
their  offidal  duties  who  are  properly  screened  and  cleared  for  need> 
to4now.  Records  are  stored  in  security  file  contafawrs.  The  oompM- 
er  file  is  kept  in  a  locfce 


■'  It*     .f  .  k- 

'  «opi»  of  recosds,  indndhf  AIV  products, 
are  retafawd  hi  office  film  until  longer  needed  tnt  ifftwmt.  then 
destroyed  by  burning  or  pulping.  Coi^nter  tapm  are  destroyed  by 


Historian.  HQ  ESC/HO,  San  AntoniOb  TX  71243. 


Information  «  to  whedwr  the  record  ^stem 
on  an  faidividual  may  be  obtafaied  from  the  System 


Individuals  can  oNain 


The  Air  Forced 
initial 
Tfrom  the  System 


from  die  Sya> 


to  wworBs  and  for  oontestiog  and 
dm  faidividaal  coacemed  maybe 


inHNuuHJuu  ■  omamen  irom 

reports,  oral  histofics^  and  ofiier 


•fAeact: 


None. 


DEPARIMENT  OF  THE  AIR  FORCX  ADDRESS 
DIRBCTORY 

OFFICE  OF  THE  SECRETARY  OT  THE  AIR . 
FORCE 

HEADQUARTERS  UNTTE^STATES  AIR  FORCE 
(Locirt^  WitUa  the  Wadd^hM,  DC  am) 

Office  of  the  Secretary  of  the  Air  Focoe 
Washmgton.  D.C  20330 

.  _•■  «^>      ^1  •      ■    .,. 

■  -:•?•-»* 
Assistant  Secretary  of  die  Ah- Force    '       ■  '     \   ' 
(Rnandal  Management) 
Washmgton.  D.C  20330 


ofdieAirFbrce 
(Research  and  Development  4  Logistics) 
Wadihigton.  D.C  103^ 


:  Secretary  of  die  Air  Force 
(Manpower.  Reserve  AlEsirs  *  Installatioae) 
WmUngton.  D.C  20330 


Administrative  Assistant  to  the 
Secretary  of  the  Air  Ftorce 
~*   "  D.Q  20330 


Oenersl  Counsel  Dcpmlmeat  of  the  Air  Faroe 
"•     '         ,D.C.20330 


Washington.  I 


Office  of  die  SlBcretary  of  dw  Air  Force 
Director.  Leririative  T 
lon,l>.C203 


20330 


MRoe  of  the  Secretary  of  die  Air  Force 
Director.  Office  of  PaUic  AlUrs 
Washmgton.  D.C  20330 


CUefofStaf 
UitiledSta 


Chief  Sdenti 
United  Sta 


Director  of  A 
United  Stat 
WasUqgtOT 


rX7S243, 

mhOS  DwOfiOtSDOB 


Moaed  aay  be 


OOoeoTAe  SflCRlMy  of  tke  Air  Fofoe 
Diraclort  Oflloc  of  SpMW  SyMem 
Wadiiuloil,  D.C  203W 


Chkr  of  Stair 
Uailed  SMS  Air  Fone 
D.C  20330 


Vice  drier  of  Staff 
United  Stale*  Air  Forae 
Wailiingtoa.  D.C  20330 

Anirtaat  Vice  CUeT  of  Staff 
United  Stalee  Air  Foioe 
WtMagUm,  D.C  20330 

United  States  Air  Fofce 
Waihiafioa.  D.C  20330 


Sorseon  Oeaend 
United  States  Air  Ftone 
WadiiastMi.  D.C  20330 


CWeC  Secnrily  Mice   . 
""      eAirFHW 
,D.C20tlO|^ 

DeMtjr  Oder  or  Sirfi; 
tWled  Stales  Air  RMoe 


WaahiiVlOii,  D.C  20330  ^ 

■  jr.      ■  - 

Depaty  Chief  of  Staff;  Prognas  and 
Oniled  States  Air  Race 
,  D.C  20330' 


DepMjr  Oder  or  Staff;  Operadons 
.  Oniled  Stales  Air  Fofoe 


D.C  2033fr; 


I; 


Depoty  CtaieT  of  Stiff; 
tWied  States  Air  RMOt 


■■  r'   .  r. 


Waddnglon.  D.C  20330; 


Dewty  CWeforStafi;  Logklks  and 
tWled  Stales  Air  Forae 
D.C  20330 


^^--V..!* 


Inspector  General  of  die  Air  Foioe 
Waslnnfton.  D.C  20330 


OFnCE  OF  THE  SEC8ETARY  OF  THE  AIR 
FCmCE 


The  Jodfe  Advocate  Oenend 
United  States  Air  Pbfoe 
Washington.  D.C  20330 


t  CUef  or  Staff.  IntdUgenoe 
United  States  Air  Force 
Washington.  D.C  20330 


Chief;  National  Ooard  Buieaa 
WasMngtoo.  D.C  20330 


Chief.  Air  Fbfoe  Reserve 
Washington.  D.C  20330 


Assistant  Chief  of  Staff,  Studies  and  Analysis 
United  States  Air  Force 
WasUiwlon.  D.C  20330 


Chief  of  Chaplams 
United  States  Air  Force 
Washington.  D.C  20330 

Director  of  Administratioa 
United  States  Air  Force 
Washington.  D.C  20330 


Comptroller  of  the  Air  Force 
Washington.  D.C  20330 


Assistant  Chief  of  Staff.  Communications  i 
Computer  Resources 
United  States  Air  Force 
Washuvton.  D.C  20330 


Chief.  Office  of  Air  Force  History 
United  States  Air  Fbroe 
Washington.  D.C  20330 


HEAOQUAKTERS  UNITED  STATES  AIR  FORCE 
(Locatoi  OirtMc  Iho  Wa«i«liiL  DC  am) 


DCS/Fersonnel  •  Military 
Randolph  Air  Forae  Bhc^  TX  7S14S 


Auditor  Ocneial 
Norton  Air  Forae 


CA9240» 


Deputy  Inspector  Oeneral  for  Inspection  ft  Safety 
Norton  Air  Force  BMe,  CA  92409 


Director  of  Accounting  4 
Denver.  OO 10279  ^ 


MAJOR  COMMAND^  SEPARATE  OPERATING 
ACTNCIES 

'Mi 

DIRECr  REPORTING  UNIIS 

Fetemn  Air  Forae  Baie^  <X>  10914 


Air  Forae. 

Denver.  OO  10279' 


<^fi^^iff 


Air  Forae  Audit  Agency 
Norton  Air  Forae  Base^  CA  92409 


Air  Force  Combat 
The  Pentagon 
Washiagton  DC  20330 


St^ 


AirFbroe( 
Scott  Air  Force  I 


,ILtt22S 


•I 


Air  Force 
.  KdlyAirF 


Air  Force 
KeOy  Air 


Eagin  seriag 
ireov  eBM 


Air  Force 
HortoaAir 


Ft  ice 


Air  Force  laldli  jeaoe 
Air  Fi  ppe 


AirForcel 
Wrifltt-PMtenlm  Air  Fbrce  Bue,  OH  4S433 


Air  Force 
RaMloiphAir 


Air  Force  Medic  il  Service 
■rooks  Air  Fc  eel 


Air  Force  OflHoe  of 


EC 


Air  Force 

RoWMAiir 


Fo  oe 


Air  Force  Servic  ; 
Kelly  Air  For  t 


Air  Force  SyAcqt 
Aadrewt  Air 


AirForceTetf  I 
KirdMdAir 


AkReMrvel 
Deavcr,  CO) 


AirTniM_ 
KsBdolph  Air 


Electronic  Securi  y 
San  Aatono,  "IX  7S243 


iAir< 
Etaendorf  AF>  AK  99S06 


Uailed  StMes 
AFONewYc 


nciCc  Air 
IlickamAFB 


Fbdmnte^to^n^oLjI^No^^M^edn^ 


Service 
TX7S241 


•■d  Services  Ceaier 
TX7S241 


and  Seliety  Center 
CA92409 


Service 
DC  20332 


Center 
TX7tl4t 


,TX  78235 


Spedel 
: 20314 


.  •.•%■«"    t  7  ■; 


,  OA  310M 


1  nice 


and  News  Center 
TX7S241 


DC  20334 


Evaluation  Center 
Base,NMS7ll7 


Air  National  a«  rd  Sapport  Center 
Andrews  Air  1  dkc  BMe.  MD  20334 


Center 


torce 


Obm  aand 


TX7SI4t 


<r 


>  ir 


Pofvct  Ennipc 
(9012 


Ebi  » 
11 


96SS3 


Airi 
Offitft  Air  Fbr^^BMe;  NE  68113 


Military  Airlift  Conunand 
Scott  Air  Rwoe  Baa&  n.  62223 


Tactical  Air 
Lanfley  Air  Force 


VA23MS 


United  States  Air  Force  Academy 
USAP  Academy,  CO  80MO 


1947  Administnttive  &ippott  Oroup 


Wmli^^ian,  DC ; 


AIR  FORCE  OFFICE  OF  SPECIAL 
INVESnGATIONS 

*  (Distikts  mi  DtttchMfia) 

Air  Force  Office  or  Sped) 
Wadiincton  DC  20314 


APOSI  District  1 

-  Fease  Air  Force  Base.  NH  03801 


APOSI  Detachment  102 
Hanscom  Air  Force  Base,  MA  01731 


APOSI  Detadunent  106 
Loriag  Air  Force  Base,  ME  047S1 


APOSI  Detaduwnt  109 
Oriffiis  Air  Force  Base,  NY  13441 

APOSIDetachment  110 
Hancock  Field.  NY  13223 


APOSI  Detachment  111 
Plattabur^  Air  Fbrce  Base,  NY  12903 


APOSI  District  4 
Andrews  Air  Force  Base,  DC  20331 


APOSI  Detachment  403 
Dover  Air  Force  Base,  DE  19901 


APOSI  Detachment  411 
Boning  Air  Force  Base.  DC  20332 


APOSI  Detachment  412 
26  Federal  Plaza.  Room  I7S9 
New  York.  NY  10007 


APOSI  Detachment  413 
hfcOuire  Air  Fbrce  Base,  NJ  08641 


APOSI  Detachment  414 
Ft  Georte  G.  Mcad%MD  207S5 


APOSI  District  S 
Wright-Patterson  Air  Force  Base.  CMI 4S433 

APOSI  Detachment  307 
Seifridge  Air  National  Ouard  Base,  MI  48043 


APOSI  Deta 
OrissomA 


APOSI  Deta 
ScottAirl 


APOSI  Deta 
NewariAi 


APOSI  Distf 
htrickAu 


APOSI  DetM 
Robins  Air 


APOSI  Distrl 
ManMll  A 


APONDelac 
KeeslerAir 


APOSI  Detac 
LitdeRock 


MjoL4^NaiauMjredtaMdMrJamiMya^^ 


APOSI 


509 


WurtMHlh  Ak  Foree  Bmc.  MI  4S7S3 


BmIS7I,Wi 


txtSoi 


I 


'r^»^>■ 


AFOSI 


SI2 


K I  SMvyer  Air  Fofoe  Bmc  MI  49143 


APOSI 


loot. 

Air  FbneB«e^TX  TIMS 


a 


APOSI 


SIS 


OfiMon  Air.Fone  Bwe;  IN  4W7I 


APOSI 


lOOirtr 


OooiUdkNr  Air  Ftarae  iMe^  TX  7t901 


APOSI 


SI6 


Soott  Air  Pofoe  Bm,  n.  6222S 


APOSI 


1012  it 


.^., 


..<•     !■;'  f   -.       -.^ 


UcUmhI  Air  Poice  BmI^  IX  TUX 


APOSI 


SIS 


NewwiAFS.OH3292S 


APOSI 


1014 


fi; 


AirPoRcBHtt,TX7IM0 


r^: 


■.*f 


■tv  -.  -ii 


APOSI  DlMfict  7 
PMrick  Air  I^Moe  BMC  PL  3292S 


APOSI 


lOIS  ^ 
Air  Force  Byc;TX7SI4t 


APOa 


tm 

Air  Foice  Bne,  FL  33039 


APOSI 
KeDyAir 


1016 


TX  71241 


:,V-- 


APOSI 


709 


MwDia  Air  Fonx  Bmb,  FL  33«M 


AFOSI 


1011 


Brooks  Air  Fbroe  BMC  TX  7t23S 


APOSI 


710 


Egiia  Air  Foroe  Bnc  FL  32542 


APOSIDbliictll  fr 

TWter  Air  Fofoe  BMC  Ok  73I4S 


APOSI 


711 


Tywlaa  Air  Faroe  BMe,  FL  32403 


APOSI  Penrl—f  Mil  101 
Afew  Air  Foioe  Bmc  OfC  73521 


APOSI 


712 


RabiM  Air  Foioe  Bew.  OA  31091 


APOSI 


1 101 
Air  Force  BMc  TX  76127 


APOSI 


716 
Air  Force  Aniliery  Field  9.  FL  32544 


APOSI 


IIH) 


DyeM  Air  Force  Bnc  TX  79607 


APOSI 


717 


Moody  Air  Rirce  BMe,  OA  3I60I 


APOa 


1114 


Sheppml  Air  Fofoe  Bhc  TX  76311 


APOSI  Diilrict  t 
Mumdl  Air  Force  Bne,  AL  36112 


APOSI 


1117 
Air  Force  BMe.  TX  79419 


APOSI 


SIO 
Air  Force  Bute,  LA  71301 


APOSI  DiMrict  13         . 
Olfctt  Air  Force  Bmc  NB  61113 


APOa 


APOSI 


811 
Air  Force  Bmc  MS  39701 


S12 


Keesler  Air  Force  Bhc  MS  39534 


APOSI 


813 


Litde  Rock  Air  Force  Bmc  AR  72076 


APOSI 


814 


Blytheville  Air  Force  Bne.  AR  72315 


APOSI 


815 
Air  Fbroe  Bne.  LA  71110 


APOSI  DiMrict  10 


Sm 


Air  Force  Statioa, 


APOSI 


1302 


nhwnnli  Air  Force  Bnt;  SD  57706 


APOSI 


1306 


t 


APOSI 


Air  Force  Bne  KS  67221 


1312 


MiMM  Air  RMce  BMe.  ND  58705 


APOSI 


1313 


Onwl  Forks  Air  Force  Bne  ND  58205 


APOSI 


>     ?. 


APOSI 


1314  i 
Air  Force  Bne.  MO  65305 


isn 


:^.-:..:^i»jiiiliiiL- 


IMMk  lAP  Iff  SSS14 

8:' 


APOSI  DiMriet  1 
Lowry  Air 


Fov  e 


AFOSI 

Peteiaon  Air 


APOa 
PE  Warrea 


Force  Bmc,  OO  10914 
AifPotce  Bne.  WY  S2001 


AFOSI 

HiD  AirForee 


AFOSI 
USAFAcadda: 


AFOSI  Dbtrict 
KirtlHMlAir 


Fo  oe 


AFOSI  Detochn^ 
FOB(ntt9 
Mni  Foit  Oflfio 
Oovii,  NM'8Sl#l; 


AFOSI 
Luke  Air  Foice 


AFOSI 

WiOiaiiMAir 


AFOSI  DiMrict  14 
NortoaAir 


AFOSI 
Edwaidi  Air 


AFOSI 
Oeorfc  Air 


For  e 


AFOSI 
March  Air  Fore 


AFOSI 
Vaadedberg  Air 


AFOSI 
POBc«92M0 
Woridway  Fotli 


AFOSI  DttaOmm  t  ltl2 
NeBia  Air  Force  Bne.  NV  S9I91 


AFOSI  Dialrict  U 


1.    ^'j(f.     •  ■-; 


/^VojJ&^toJI^^ednejdayJanuar^l^^ 


,0010230 


MOl 


M;UT 


140S 
.  CD  80840  ii 


NM  87117 


1702 


AFOSI  DetaduBcit  1703 
FO  Box  13003 
Tucaaii,AZ8Ste 

Ii 

AFOSI  Detadnncit  I70« 
FO  Box  348 
HoUonaa  Air  Hxce  Bne,  NM  88330 


1703 

Me,  AZ 83309         4-' -■>:.: C 


1707 
Foice  BaM.  AZ  83224 


1801 


Fc  YX 


11802 


CA  92409 


CA  93323 


CA  92392 


1803 


,CA  92308 


1810 
Bene  Ban.  CA  93437 


1811 
90009 


;,,!; 


i 


«;i»,»-  '-'t 


Travit  Air  Force 


CA  94333 


'.  ^i.-rrl- 


AFOSI  Detadmeat  1901 
Beale  Air  Force  9aK,  CA  93903 


AFOSI  Detachaieat  1902 
Gntle  Air  Force  Bate.  CA  93342 


AFOSI  Detachaieat  1904 
Mather  Air  Force  Baae,  CA  93633 


AFOSI  Detachaieat  1903 
Mcddlao  Air  Force  BaM,  CA  93632 

AFOSI  Detachaieat  1910 
Treanre  bfamd,  CA  94130 


'»Xj  -"  ■■ 


AFOSI  District  20 
McChord  Air  Fbrce  Base.  WA  98438        ^  "'  ' ""/ 


AFOSI  Detachaieat  2001 
Fairdiild  Air  Force  Bate.  WA  99011 


;  ■ :  ■  ! 


AFOSI  Detachaieat  2006 
Mahnstrom  Air  Force  Base.  MT  39402 


AFOSI  Detachaieat  2007 
Mt  Hoaie  Air  Force  Base,  ID  83648 


,     P-'V   i: 


AFOSI  Detachaieat  2009 
Kiagsley  Fidd.  OR  97601 

AFOSI  Dittrict  21 
Lan^ey  Air  Force  Baae,  VA  23663- 


,w'*-' 


AFOSI  Detachaieat  2101 
Pope  Air  Force  Baae.  NC  28308 

AFOSI  Detachaieat  2102 
Shaw  Air  Force  Base,  SC  29132 


.AFOSI  Detachaieat  2103  ^.  .. 

Charleston  Air  Force  Base.  SC  29404 


AFOSI  Detachaient  2104  i;cr  ;  / 

Seyawur  Johnson  Air  Force  Base.  NC  27331 


AFOSI  Detachmeat  2103 
Myrtle  Beach  Air  Force  Base.  SC  29377 


AFOSI  District  30 
APO  Miami  09020 


AFOSI  District  41 
APO  Saa  Francisco  96334 


AFOSI  District  42 
APO  Saa  Francisco  96274 


AFOSI  Detadunent  4201 
AFO  San  Frandico  96328 


-t..'-    J*:  .1 


AFOSI  Distt 
AFOSMl 


AFOSI  Diitr 
AFOSaal 


AFOSI  Dela 
AFOSaal 


AFOSI  Dcta 
AFOSaal 


AFOSI  Dittr 
AFOSmI 


AFOSI  Delai 
AFOSaal 


AFOSI  Dktr 
AFO  New 


AFOSI  Detai 
FOBm42 
FPONew 


AFOSI  Detai 
AFO  New 


AFOSI  Detai 
AFO  New 


AFOSI  Detai 
AFO  New 


AFOSI  Detai 
AFO  New 


AFOSI  Detai 
AFO  New 


AFOSI  Detai 
AFO  New 


AFOSI  Distri 
AFO  New 


AFOSI  Detac 
AFO  New 


AFOSI  Detac 
AFO  New 


AFOSI  Dettc 
FFONew' 


AFOSI  Distii 
APO  New 


AFOSI  Detac 
APO  New 


,rl    ...  VI? 


>  • 


I 
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AFOSIDittrict43 
AFO  Sm  FiMdKO  96239 


AP08I  DiMiict  44  UekMB  AFB  HI  968S3 


AP0SIDi«rict4S 
AFOSHPiawaMO  96301 


4S02 
96264 


APOSI 
APOSmPi 


APOSI  Decachmeat  4S06 
APO  Su  Prandioo  96570 


APOSI  Ditffkt  46 
APO  Shi  PianciMO  9632S 


APOSI  Detwhnieat  4606 
APO  Sm  Pnadno  96319 


APOSI  Dbtrict  62 
APO  New  Yoifc  09120 


APOSI  DetKhment  6201 
FOB(»42 
FPO  New  York  09S10 


APOSI  Detachment  6202 
APO  New  Yofk  09179 


APOSI  DetKhment  6203 
APO  New  Yo(k  09194 


APOSI  DetMduBeat  6204 
AFONewYori(0923S 


APOSI  Detadmeat  6205 
APO  New  Yorii  09755 

APOSI  Detadonent  6206 
APO  New  Yofk  09193 


APOSI  Detaeiiiiieat  6207 
APO  New  Yotk  09127 


APOSI  DiMrict  65 
APO  New  Yo(k  09794 


APOSI  DetMAmeM  6502 
APO  New  York  09240 


APOSI  Detachment  6505 
APO  New  Yotk  09794 


APOSI  Detachment  6506 
PPO  New  Yofk  09520 


APOSI 
APONewYoik 


OMOi 


APOSI  DiMrict  70 
APONewYoifcOnSi 


I 

APOSI  Pf Hrhmf  1  7010   ; 
APO  New  Yofk  09057    I 

< 

APOSI  OetacfameiM  TOlli 
APO  New  Yotk  09131! 


APOSI  DetadHCM  701^  % 
APO  New  Yotk  091-'^ 


IDlJb 

1 


APOSI  iVtarhmrnt  7014' 
APO  New  Yotk  09109 


APOSI  DetadMeat  7024  k 
APO  New  Yotk  09012   Ji 


APOSI  Detachment  7Q2t    i 
APO  New  Yotk  09611 


APOSI  Detachment  7029 
Bos  245  I, 

APO  New  Yotk  090IQ   | 


tTQW 
APO  New  Yotk  09292 

^  t 
APOSI  Drrarharnl  7D8I  f 
APO  New  Yotk  09860 

1 

■    ij 

APOSI  DetadHMnt  7032  | 
APO  New  Yotk  0913a  4 


APOSI  Detaduaent  7033   u 
APO  New  Yotk  09123    | 


APOSI  Detadnneat  7034  >^ 
APO  New  Yotk  09669 


APOSI  DiMiid  71 
APO  New  Yotk  09223 

S' 

^    i! 

APOSI  Detachment  7101     |i 

APO  New  Yotk  09291       { 

:i 

APOSI  DitttKt  72  ! 

PO  Box  2200 
APO  New  Yotk  09205    i 


,  .  ,  ..f     . 


'^ 


■'*■* 


t 


APOSI  Detachment  7201 
PO  Box  2200 
APO  New  Yotk  09205 


APOSI  Dntiict  68 
APO  New  Yofk  09283 


APOSI  DiMrict  81 
APO  Seattle  98742 


APOSI  Detachment  6801 
APO  New  Yorii  09286 


APOSI  Detachment  8101 
APO  Seattle  91737 
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AIR  FOBCS  pffiSEKVE  OFTICEKS  TRAINING 
GORPSUNirS 

HQ^  Ak  Ptarae  Rckfve  OOoen  TiaWag  Com 
Maxwdi  Air  Fo(ce  BMe  AL.  MII2 


AFROTCI 
Aatam  Uaivcnky 
AHb«n.AL3«  Kl 


AFROTC 
Vmvtaky  of 
IMvenily.  AL  fMS6 


AFitarc 

SMDibnl  UaivcfAty 


AI 


AFROTC 


iMtiMe 
AL34  3S8 


AFROTC 
Troy  Stole  Uirivin<ly 
Tlroy.AL3«ll 


AFROTC 


19 

Stole  lAhivnity 
.Al  36101 


AFROTC 
ttaivenily 

.AZtSXA 


'oTAripoM 


AFROTC 
TeaqK.AZtS2t 


23 
Stole  Ihivtnity 


AFROTC 
Nortkera  Ariaoai 
FbigMlf;  AZ  MOil 


AFROTC 
Uavenityor 
I^yeneviie,  AR 


AFROTC 

OililiDnMi  'SfRtp 
rwiau^  CA  937H 


AFROTC 
Loyob  Uaivcnil] 
LaBAiWdei.CA 


AFROTC 
CUifbrak  Stale 
Sealaie,CA 


9S1  4 


AFRonrc 

Uvvenity 


CA 


AFROTC 
Uaivcnityor 
La«AMeiei.CA 


10 


12 


3S209 
IS 


17 


■i  !■.-■.•-  A  I 


^.i}'  :: 


tW   JC'> 


If 


12701 


35 

UrivenityFi 


40 

ofLoiAaaeie* 
MMS 
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Cast 


AFROTC  Drtorliirrt  75 
Cililbnk  Stole  IMvcnity  Sm  Diei» 
StoiDieaOkCA  92115 


AFROTC  DclaeiMHM  W 
CriiCDnie  Stole  Uaivcnky  Sm  FiMctaoo 
~     ~  ,CA  94132 
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AFROTC  DetodMMiM  SS 
IMvenity  orCMMbnto 
Befkdey.  CA  94720 


AFROTC  OctodMcM  90 
Colondo  Stole  IMvmiiy 
PIColliM.OOIQS21 
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AFROTC  DctodMneal  100 
IMvenky  of  Noftheni  Colondo 
Oraeley.  00 10631 


AFROTC  Detochment  lOS 
Uaivenity  of  Colocado 
Boolder,  CO  lOaOZ 


\:>\-   J. 


AFROTC  DetoehmeBt  115 
Uaivenity  of  Coa 
Stom,CT0626« 


AFROTC  Detochmeat  130 
Howaid  Uaivenity 
Wash.  DC  20001 


AFROTC  Dftorhaieat  145 
Florida  State  Uaivenity 
Tanahanee.  FL  32306 


AFROTC  Detachmeat  ISO 
UaiverBty  of  Florida 
OaiaewiUe.  FL  32601 


AFROTC  Detachmeat  155 
Uaiveraty  of  Miaaii 
Conl  CMOei,  FL  33124 


AFROTC  Detaduneat  157 
Eaibry-Rlddle  Aeroaaatical  Uaivenity 
Daytoaa  Beach.  FL  32015 
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AFROTC  DetacteMM  159 
Florida  Tedmological  Uaivenity 
Orlaado,  FL  32S16 


AFROTC  Detachaieat  160 
Uaiveraty  of  Georgia 
Atheas.  OA  30601 


AFROTC  Detachaieat  165 
Georgia  lastknte  of  Techaology 
AtlaMa,  OA  30332 


AFROTC  Detachmeat  172 
Valdotta  State  CoUrae 
VakkMta.  GA  31601 


AFROTC  Detachaieat  175 
Uaivenity  of  Hawaii 
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Hoaoliilu.  HI  96t22 


APROrC  DetadnMBt  190 
Uniwenityorilliiioit 
~  IL  61«20 


AFROTC  Detachment  I9S 
niiiioii  lutititte  oTTechnology 
ChiowQ.  IL  60616 


AFROnrC  DetKfaneat  20S 
Southem  aiiaob  Uaivmity 
GuboodiJe,  n.  62901 


AFROTC  Detaduneat  206 
Soothem  IDiiioit  Uaivenity  at  EdwardtviUe 
EdwartftviUe,  IL  62Q2S 


AFROTC  rvtachmcnt  207 
Puts  CoOete  of  St  Louis 
CihoUa,IL  62206 


AFROTC  Detachment  213 
Indiaaa  Univenity 
Blooniacton.  IN  47401 


AFROTC  Detachment  220 
Pnnhie  Univenity 
La&yette,  IN  47906 


AFROTC  Detachment  223 
Univenity  of  Notre  Dame 
Notre.  Dame  IN  46336 


AFROTC  Detachment  240 
Univenity  of  Evansville 
EvansviUe.  IN  47704 


AFROTC  Detadmient  230 
Iowa  State  Univenity 
Ames,  lA  30010 


AFROTC  Detachment  233 
State  Univenity  of  Iowa 
Iowa  City.  lA  32240 


AFROTC  Detachment  270 
Kansas  State  Univenity 
Manhattan.  KS  66304 


AFROTC  Detachment  280 
Univenity  of  Kansas 
Uwrence.  KS  66044 


AFROTC  Detachment  283 
Washborn  Univenity  of  Topeka 
Topefca.  KS  66621 


AFROTC  Detachment  290 
Univenity  of  Kentucky 
Lexington,  KY  40306 


AFROTC  Detachment  293 
Univenity  of  Louisville 
Louisville.  KY  40208 


AFROTC  OetaduBMM  301 
DiylechnJ 
LA712JD 


AFROTC  "-*''*-—!  i^ 
I  nwiiiani  Stale  Uaiwenily  *  A*M  Cbdcae 
Baton  Rome.  LA  Tom 


AFROTC  Delachmeat  3^ 
OnnMhif  Colkae 

■■  it 

AFROTC  DetaidHBeM  31S 

Uaivaiity  of  SoudnaidlB 

Labyctle.  LA  7QS01    I 
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AFROTC  Detadnnent  320 
Tdaae  Univenity 

AFROTC  DetadMort  33« 
UnivcniQfarMafylMd 
Colk«e  MclMD  aOM| 


,^iai;; 
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AFROTC  DetaduneM  33aA 
Univenity  of  hisiyiand. 
Prince  Anae.  MD  21133 


AFROTC  DetadMeM  340 
CaUeteoftheHolyaaB 
Woioesier.  MA  01610 


AFROTC 
Lowell  Ti 
Lo«veU.MA018: 


■Ai 


AFROTC  Detaduneat  36S^ 

i  of  Technology 
MA  02139    , 


If 


AFROTC 
Uaivenity  of 
Amhent.  MA  01002 


370' 
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AFROTC  Detachment  310* 
MidMfsn  Stale  Univenity 
EiMLanM«.MI4M23  . 
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AFROTC  Detadnnent  390: 

'Univenity  of  Midngaa  it 

Ann  Aibor.hfl  48154     !j 


AFROTCI 
MidiinnTe 
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tWvenity 


AFROTC  Drfarhmet  4HK!? 
CoUeaeofStllMnw  g 
St  Ftal.  MN  SSIOI         ^- 


AFROTC 
Uaivenity  of 


4IS 


MN354SS 


AFROTC 
Univenity  of 


'  t-^^^'>'r^iii3>«»a>jg.rtca^ 


^'■-•M^-if^:'^\-: 


iV€l^So^Uj\Vt^»»d^J^M^Zlj^W^J^^^ 


MNSS  U 


V-  ^^    V  •  "t^^  - 


AFKOrC 


1  S 
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AFKOTC 
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MS 
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Vdy 


!■ 
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State  CollefC 
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MO 
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S201 
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4SS 
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Hoboke^  NJ  a  no 


495 
ofTecfaaoloty 


AFROTC 
NewMeiko 
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SOS 

Uaiwiiity 
MOOl 


AFROTC 

IMvcnityor 


AFROTC 


Uaivcn  ty 
NY  I4«  } 


SIO 
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S20 


AFROTC  DatadMOtt  S3S 
SyiaoMC  IMvcfrity 
,  NY  13210 


AFROTC  Dat^MlSSO 
I2IH 


Troy.  NY  121 
AFROTC 


BIOM.NY 


OoHmb 

io«r 


Stt 


AFROTC  DMKtewM  SIS 
Duite  Uaivcni^ 
■.NC  27706 


AFROTC  tktachant  590 
IMvmity  oTNofth  CwoliM 
Chapd  MO.  NC  27514 


AFROTC  Detachnent  595 

Nocth  CaiaHM  Stale  Uaivcnity 
Raleigh.  NC  2N06 


ii.      ■j'.r 


AFROTC  DetadHoeM  600 
East  CuoUm  Uatvcnky,  PO  Boa  2766 
OracaviUe,  NC  27S34 


AFROTC  Detaduneat  605 
North  Cardiaa  A  *  T  State  Univenity 
OieeMbofO,NC  27411 


AFROTC  Detachmett  607 
*    FayetteviUe  State  Uoivenity 
Fayettevme.  NC  28301 


AFROTC  Detadment  610  "'^ 

Nordi  Dakota  State  Uaivcnity  of  A  Jk  AS 
Farfo,  NO  58103 


AFROTC  DetadMBcM  615 
Uoivenity  of  North  Dakota 
Oraad  Forfci,  ND  58201 


AFROTC  Detadunent  620 
BowUnf  Gieea  Stale  Univenity 
BowliBg.  Gfceo  OH  43402 


AFROTC  Detadneat  630 
Kent  State  Univenity 
Kent,  (MI  4424a 


AFROTC  Detadimeat  640 
Miani  Utuveiaity 
Oiford.  OH  45056 


645 


AFROTC 
Ohio  State  Ui 
Cohmbw.  OH  432U 


AFROTC  Detadunent  646 
Capital  Univenity 
CobdMi,  OH  43209 


AFROTC  Detadunent  650 
Ohio  Univerrity 


SKfA-^    'V. 


OH4S1D1 


AFR0IC  DMMhMM  <60 
IMvintororAkm 
AkfOii,OiI443M 


AFROTC  DMMtaMt  MS 
rofninhiiti 
,OH4S221 


AFROTC 
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.OK  74074 
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AFROTC  PftirfcT ■!  733 
IMwtnily  of  Pwrto  Rko 
RfoPMna,PR00ni 


AFROTC  DfUrlitl  736 
IMvcnhy  of  Panto  Rko 
.PROOm 


763 


AFROTC 
TheCkadd 


SC  29409 


AFROTC  DdadHMat  770 
rivenity 
,aC  29631 


^oLj^N^^Mj[ednMdayJaniMnr21^6^^iott^ 


AFROTC 


772 


29411 


AFROTC 


773 


IMvanky  of  Soalh  CMolte 


9C  29201 


AFROTC 


i 


Soadi  Dakoia  Stale  Uaivoiity 


SD  37006 


AFROTC 


Ui 
TN  30111 


713 


AFROTC 


Afrieakanlft 


NMhvile.  TN  37203 


AFROTC 
UaivanitjrorTi 

"    TN  37916 


000 


AFROTC 


ooS 


Uafvanity 
TXTTMOi 


AFROTC 


WaoOkTX 


AFROTC 


Uaivcnity 
TX  76701 


010 


no 


Ubbock,TX 


AFROTC 


Uafvcni|y< 
Aa«iB.1X 


oTTt 


I 

023 


70712 


AFROTC 

tTi 


TX  73429 


AFROTC 


M3    r 


AFROTC 


TX  76203        i'i 

tMvcnity 
TX  70339 


AFROTC 


040 


TX  70666 


AFRonrc 


J 


UaivcniQr  df  TfldBMioar 
TX  77710 


AFROTC  DetadaMat  043 
Teas  ChcMaa  UaKankr 
PI  Woi«,  1X76129      I 

::? 
AFROTC  Prlirliaiial  04^ 


■f 


.V- 


J«.i.:f«^' 


■■^f" 


^•j.-^ '.:«■. ■*-^*w^Y-^,jr"-7^'^"»'  y; 


JFadanI  Raglilir 


/  Vol  4a.  No.  13  /  Wednesday.  Januaiy  21. 19B1  /  Notteat 


Aofdo  Stale 
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AIR  NATIpNAL  GUARD  STATE  HEADQUARTERS 

lAkNatwaalOawd 


1311 


',  AL  36102 


Headqnarten.  Alaaka  Air  NatioMi  Gnaid 
610  IfacKay  Blda.  338  Do^  Street 

jucmoi 


Headqnanen,  Ariaona  Air  Natkmal  Onaid 
S^EIfcDo«vellRd 
,AZ8S00t 

■  '   -  '     U-:  FH  * 

Air  National  Owwd 
Rbdt  Air  Pone  BaK,  AR  72076 


J  Gunraia  Air  National  Oward 
PO^ox21440S 

,CA  95821 


Headqnarten.  Cohmdo  Air  National  Onaid 
BncUey  Air  NatioMi  Onaid  BMe 
Aaron,  00  8001O 

lieadqaaner^  Connecticut  Air  National  Oaawt 
Bradfey  Fidd 
Windnr  Locks.  CT  06096 


Headipiaflers,  Delawafc  Air  National  Oaard 
Oreater  WHaiiacloa  Airport 
New  CMtle.  06^19720 


District  of  Cohnabia  Air 
200lEqaitolStieet 
Natioaal  Oaanl  Annory 
WaaUagtoa,  DC  20003 


Natioaal  Oasad 


Oaaid 


Ouara 


Headqaarters.  Florida  Air 
State  Arseaal 
St  Angnstiae.  FL  32084 


Headquaiters,  Oeonia  Air 
FORox4839 
Atlanta,  OA  30302 


Headquarters,  Hnraii  Air  Natioaal  Oaaid 
Ft  Ruger 
Honoluhi.  HI  96816 


.•M'-.'c: 


State  of  Idaho  ^~ 

Military  Division 

Headquaiters,  Idaho  Air  National  Oaard 
FOBoi45 
Boise,  ID  83707  ;  c^i 


Headquarters,  miaois  Air  National  Ouard 
roBox  66486 
OucagoOliave  latenational  Aiipoit,  IL  60666 


Headquarters.  Indiana  Air 
Stout  Reld 

IN  46241 


National  Oaard 
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liftdqiMftcn,  Iowa  Air  Natioiial  Ouaid 
FO  Box  616 
Det  Moiaa,  lA  S0303 


Headquarteia,  Kamn  Air  National  Ouard 
S3S  tiaaam  Avenne 
Topeka.  KS  66603 


Headquarten,  Keotncky  Air  National  Ovard 
BooneCenier 
Ffankfoct.  ICY  40601 


Headqnaften,  Louinana  Air  National  Ouard 
Jacnon  Barracks 
New  (Meant,  LA  70146 


Headquarter^  Maine  Air  National  Ouard 
CaapKeyet 
AufuMa.  ME  04330 


Headouarten,  Maryland  Air  National  Ouard 
Fifla  Rcfiatem  Armory 
BaWmoie,  MD  21201 


Headquarten,  MaiiacliuuMi  Air  National  Ouard 
Otis  Air  Fofoe  BaM,  MA  02342 


Headquarters,  MKhigan  Air  National  Ouard 
FOBox2IO 

MI  41901 


Headtpiarten,  Minnesota  Air  National  Ouard 
State  Capitol 
St  Paul.  MN  SSlOl 


..  i  Air  NatkMul  Ouard 
POBox  SQ27,  Fondren  Statun 
Jackson.  MS  39216 


,  Missottri  Air  National  Ouard 
1717  Industrial  Ave 
JefGerson  City,  MO  6S101 


Headquarters,  Montana  Air  National  Ouard 
State  Arsenal 
Helena.  MT  S960I 


Headquarten,  Nebraska  Air  National  Ouaid 
Air  National  Ouard  Base 
,  NE  68S24 


Nevada  Air  National  Ouard 
FO^oi  1120 
Carson  City,  NV  89701 


Headquarters,  New  Hampshire  Air  National  Ouard 
State  Military  Reservation 
AirportRoad 
Conoocd.  NH  03301 


Headquarten,  New  Jersey  Air  National  Ouard 
108  Tactical  Hchter  Vrmg 
MoOuire  Air  ^«oe  Base,  NJ  08641 


New  Meiioo  Air  National  Ouard 
SSI 


NM87I0S 


Headquarters.  New  Yofk  Air  NMkwri  Ouud 
Westcfccsier  Co  MuniriBal  Airport 
White  PlaiM.  NY  lOfOf  ■ 


Headquarten.  North  cytfna  Ak  NatioMl  OM(d 
Dongbs  Muaidpnl  Aigport 
Chariooe,  NcWlf  -t 


Headquarten.  Notdi  Dahoia  Air  NatioMl  Owud 
Box  1817  ^. 

NDS8S01  I?  ■':■■'•■'' ^: 

OhtoAkMUonal  Ouaid 
FO^ox660  ^  •> 

Worthinglan.  (MI  430IS 

HeadqHa^ter^  Oklahoma  Air  National  Ouaid 
3S01  MBitwy  CSnde^  NE 
~'^oaa  (Sty.  OK  73111 


Headquarters.  Orefon  Air  National  Ouard 
Portbnd  International  Aiqport.  OR.  97211 


i 


Headquarters.  Pennsylvaiia  Air  National  (hard 
c/or       — 
Annv 


c/o  Dnt  or  MOiiaiy  Affiun 
BviUe.  PA  17003 


Headquarters.  Puerto  Rko  Air  National  Onaid 
POBox  3786  ^ 

San  Juan,  PR  00904     | 


Headquarters.  Rhode  Island  Air  National  Owu4 
Theodore  P  Oreen  Mnwdpal  Airport 
Warwick.  RI 02886 


,  Sondi  Csroiina  Air  Natkmal  Ouard 
!  Air  National  .Ouafd.Baie 
Easiover.  SC  29044     i,      >.  ...^,.~, 

Headquarters.  SoMh  Dakota  Air  NatipMil  (3«Md 
Joe Nas Field  |   .   -    -.:-:^.-^-,. 

SkMx  FaUs.  SD  S7UM  I  V: 

The  Aiymant  Qeaeral.  Teanessee 
Attiu  Air  Section 
National  Ouard  Armocy  "^ 
Sidoo  Drive 
Nashvaie.  TN  37204 


Headquarten.  Texas  Air  National  Ouard 
PO^ox  S2I8  ;; 

Austin.  TX  78709         f 

n 

■    '^ 

Headquarters,  Utah  Air  F&ttkMal  Ouaid 
PO  Box  16087 
Salt  Lake  Cky.UT  84116 

HeadquartOT,  Vermont  Air  National  (3uard 
Winooaki.VT0S404     ll..,.;.X 


-r  ■*♦.  ■ 
-J'  ••• 


Bynt  Pidd 


VifiiniaAIr 


Ouard 


VA231S0 


^1 


Headquutera.  Widpigton  Air  Natiooai  Guard 
CampMumy     ^ 
Tacooia.  WA  9  MIO 


Headquaften.  W« 
Kaaawha 
Charleston. 


Airw  It 


328 
wi: 


Wi  ocmn  Air  National  Onard 


iJf^ 


Headqiiarten,  Wyfanuns  Air  National  Ooard 
FOBox2268 
Cheyenne.  WYk20dl 


An  NATIONAL  GUARD  BASES,  STATIONS, 

AmPORIS, 

4ND  INSTALLATIONS 


ALABAMA 

I  Ml 
Martin  Air 
DanneOy  Field, 
HaU  Air  Natioail 


1  Ml  ucipal 
Nati  nai  Ot 


ALASKA 
Kniit  Air  Natioial  Onard 


ARIZONA 
Sky  Harbor 
Tacson 


Mv  idpal  Airport.  AZ  SS034 
Intemallxial  Airport,  AZ  8S706 


ARKANSAS 
Ft 
Lttde  Rock  Air 


;  Smith  Mvnio  lal 


CALIFORNIA 
Coita  Mesa  Air 
Freano  Air 
Hayward 
Ontario 
VMNnys 


NadiMd 
Mnnic  pal 


COUMADO 
Buckley  Airl 


C(»lNECnCUT 

Bradley  Air  NatixMl 
Oranne  Air  Natilnal 

CT0&77 


DELAWARE 
Oreater 


FLORIDA 

JackaonviUe  ] 


OECMIOIA 
DobbimAir 
LewisB  WDnn 
Savannah  Ml 


HAWAD 

Illrkain  Air  1 


mAHO 
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Virginia  Air  National  Ouard 
23311  i  ■• 


Airport,  AL  3S2I7 
Onard  Station.  AL  3S9S4 
KL3610S 
Ouard  Station,  AL  36301 


AK99S02 


a:-   ' 


Ml  Airport.  AR  72901 
'lational  Ouard 


AR  72076 


National  Ouard  Station,  CA  92627 
'  Ouard  BHe.  CA  93727 
Airport.  CA  94543 
I  Avport.  CA  91761     v   . 
AirpoKCA  91409  ,  *     v; 


Ouard  BaM^  CO  aOOlO 

OuprdBaacCT  06096 
Ouard  Communications  Station. 


Inle  national 


Airport.  DE  19720 
Airport.  FL  32229 


bon  Urport, 
iu^iiTAJn 


Ouard  Annex,  OA  30060 
OA  31206 
Airport,  OA  31402 


r 


Nati  Ml.  Ouard  Annea.  HI  968S3 


-••■<*  r?- 


\ 

i   ■ 

'i 

■  ; 


Boise  Air 


ID  83701 


ILLINOIS 
Capital  Munfcqial  Airport.  0. 62709 
Oreater  Feona  Aiipott,  IL  61607 


INIMANA  -Ir^-.A 

Ft  Wayne  Mnnicipnl  Airport.  IN  46809 
Hufanan  Field.  0^47103 
Stout  Field  (Air  NMional  OwidX  IN  46241 

IOWA 
Des  Moines  Municipal  Airport.  lA  S0321 
Ft  Do^K.  lA  S0901 
Sioux  Oty  Munidpal  Airport.  lA  31054 

!  '  ■'•■■_  '■ 

KANSAS 
Forbes  Air  National  Ouard  Annex.  KS  66620     - 
McConnen  Air  National  Ouard  Annei,  KS  67221 

KENTUCKY 
StamfifiMd  Pidd.  KY  40213 


LOUISIANA  > 
Hammond  Air  National  Ouard 
LA  70401 
New  Orleans  Air  National  Ouard 


LA  70146 


MAINE  '  ■■  '    -'    ■    :.'"J*-;-..   '-•' 

Banfor  International  Airport,  ME  04401 
South  Portiand  Air  National  Onmd  Slttiai^  MB  04106 


MARYLAND 
Andrews  Air  National  Ouard  Annex.  DC  20331 
Olenn  L.  Martin  State  Airport,  MD  21220 


MASSACHUSETTS         -        -         ■'m^-y' 
Barnes  Municipal  Airport.  MA  OlOtS 
Otis  Air  National  Ouard  Annex,  MA  02542 
Wdlealey  Ajr  National  Ouard  Station,  MA  0218! 
Worcester  Air  Natinal  Ouanl  Statin,  liA9|605 

MICHIOAN  '■"'■''' 

Phdn/CoOins  Airport  Ml  49707 
Seffindne  Air  Natioanl  Ouard  Base^  MI  48043 
W  K  KeOotg  Rcswnal  AinMrt,  Ml  49016 


MINNESOTA 
Duhith  Air  National  Ouwd  1 


MISSISSIPPI 
AOenC 


,MN  55814 


Field,  MS  39203 
Oul^  Muni%d  Airport,  MS  39301 


MISSOURI 

Jeffietaon  Barracks  Air  Nationd  Ouaid ! 
St  Louis.  MO  63123 

Lambert/St  Louis  Municipal  Airport,  MO  63145 
I  Memorial  Airport,  MO  64303 


MONTANA 
OreatFaOs 


NEBRASKA 
lAir 


Airport,  MT  MDl 


Guard 


NB  68524 


NEVADA 

RenoMunk 


NEWHAMP 
Pease  Airh 


NEWJER^ 
AtfamticCit 
McGuireAi 


NEWMEXIC 

KirtiandAii 


Suffolk  Con 
Wesldiester 


NORTH  DAK 
Hector  FieU 


OKLAHOMA 
Tubalatenu 
WillRoflers 


OREGON 
Portland  Intc 


PENNSYLVA 
ureaier  mn 
Harrisbufsfa 
Mkldletown. 
Willow  Orm 


PUERTO  RIO 
Puerto  Rwol 
San  Juan,  PR 


RHODE  ISLA 
Cranston  Air 
TheodoreFC 


SOUTH  CARG 
McEntireAir 


SOUTH  DAKC 
JoeFomFiek 


TENNESSEE 

AkxMAirNa 

LoveUFieU. 

McOhecTyK 

RWID|Nltt  Met 


Fadanl 
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NEVADA 
Reao  MmiciiMl  Airport.  NV  9SSQ2 

NEW  HAMPSHIRE 
Fene  Air  NatioiMl  Oturd  Aanex.  NH  03M)1 


NEW  JERSEY 
Atlntic  O^  Airport  (Air  National  Ouard).  NJ  0640S 
McOnire  Afr  National  Guard  Attoei.  NJ  0S641 


NEW  MEXICO 
Kirdand  Air  National  Ouard  Annex.  NM  87103 


NEW  YORK 
Roalytf  Air  National  Ouaid  Station.  NY  11376 
Schenectady  Airport.  NY  12301 
Suffolk  County  Aiiport.  NY  11978 
Watcherter  ONmty  Municipal  Airport.  NY  1060« 


NORTH  CAROLINA 
Badin  Air  National  Ouard  Station.  NC  28009 
Dougia*  Munidnal  Airport.  NC  28208 
WadeAoro  Air  National  Ouard  Station.  NC  28170 


NORTH  DAKOTA 
Hector  Field.  ND  58102 


OHIO 

Hue  Aih  Air  National  Ouard  Station  OH,  4S242 
Camp  Perry  Air  National  Ouard  Station, 
Port  Oittton.  OH  43432 
Mansfield  Lahm  Airport.  OH  44901 
&>ringfidd  Municipal  Airport.  OH  43301 
Toledo  ExpreM  A&port.  OH  43338 


NaAvOe  Melrapolilan  A|tiKMt  TN  37217 

TEXAS  I 

raiBtl""  Air  Fofoe  B«m.  TX  77010 
Oariaad  Air  National  OiH^  Station.  TX  73040 


HcHlnr  Fidd  Aiipoft.  IMte,  TX  7S21I 
Kd|y  Air  NmIohI  Onaid  Anno.  TX  78241 
La  Asrte  Air  National  a«Md  Station.  TX  77371 


OuaMSl 
;DSh,' 
■idAnni 

I  O^Md  S 
NederfiMi  Air  National  C^  ftMintlTC  TTtt^ 

Airport.  UT  841 M 

Airport.  VT  03401    * 


UTAH 
StMUkeCkf 

VEMMOHT 


VOtOINIA 
Byid  PMd.  VA  23130 


ii  • 

it 


>•;■<■ 


WAsmNOTcm 

WA  98223 
,WA  98430 

^  Station.  WA  99004 

Seattle  Air  NMiontf  Onatd  Bmc.  WA  98108 
Spokaw  Air  National  Gmpd  Aawi.  WA  98219 


WV  29401 


.  '  '.I     -, 

■  y  ■  r 


*vfl^ 


Airport, 
23311 


WESTVIRODOA 

I  Wcit  VitsiM  RcflB 

1  QMMy  Airport.  WV  233 

J- 

WISCONSIN  It 

Hmmil  MiicheO  Air  National  Onatd  Baae.  WI 33207 
Tnu.  Field.  Wl  33701 
Vok  Field  Air  National  Ovaid  Baae;  WI  34618 


OKLAHOMA 
Tuba  International  Airport.  OK  741 13 
WiU  Roflen  World  Airport.  OK  73139 


WYOMINO 


Municipal  Airport,  WY  82001 


■■■'  ^M    ■ 


OREGON 
Portland  International  Airport.  OR  97218 


PENNSYLVANIA 
Greater  Pittaburgh  Air  National  Guard  Baae.  PA  13231 
Harrisburi  International  Airport  (Air  National  Guardl 
Middletown.  PA  17037 
Willow  Grove  Air  National  Guard  Annex,  PA  19090 


PUERTO  RICO 
Puerto  Rioo  International  Airport  (Air  National  Guard). 
San  Juan,  PR  00904 


RHODE  ISLAND 
Cranston  Air  National  Guard  Station,  RI 02910 
Theodore  F  Green  Municipal  Airport,  RI  02886 

SOUTH  CAROLINA 
McEntire  Air  National  Guard  Baae,  SC  29044 

SOUTH  DAKOTA 
Joe  Foat  Field.  SD  37104 


TENNESSEE 
Alcoa  Air  National  Guard  Station,  TN  37701 
LoveU  Field.  TN  37421 
McGhee  Tyaon  Airport.  TN  37901 
Memphit  Metropolitan  Airport,  TN  38118 


Am  UNIYERSriY  ACilVl'llKS  AND  SCHOOLS 

Air  Force  Advisory  I 

Medical  FieU  Service  L 

Fort  Sam  HoMlon.  TX  782)4 


Air  Foice  Liaiaon  Officer 
US  Miiittry  Acadeay 
West  Foint,  NY  10996 


Air  Force  Representative 
US  Marine  OorpaEdac 
US  Marine  Coras  Schoob 
VAai34 


-.iVr 


Air  Foioe  Representative 
US  ffavalXcadeniy 
"  ,  MD  21402 


Air  Univcnity  Review 
Maxwell  Air  Force 


v-W 


AL361I2 


123823 
AruMd  Forces  Staff 
Norfal(.VA  23311 


(Acadeay) 


-j-^..^ 


Senior  Air  Force  Rcprcjtntatii 
US  Anw  Air  Deteaae  Scho 
Box  9188 


Schopl. 


^'  ^'tC^i:; 


Fort 


TX 


Air  Force 

US  Army 
Fo(tKKn.K1 


Siff 


Arm  ir 


Senior  Air  Pbnoe 
US  Amy 
FottSOKOK 


Artil  ery 

'-'  1  ISM 


AirFbroe 
USAnayCBl 
Oricttaiioii  Co(  ne 
Dagway.  UT  ^022 

i' 

Senior  Air  Force  U|MeaentBtive 
US  Army  -    '    ■  - 


Senior  Air  Force 
US  Arny 
Fort 


pUpreaentative    '"^^ 
Comfiaad  ft  Oenend  Staff  Ooneae 
KS6tt27 


:Lcaveawo  tl^ 


Senior  Air  Force 
US  Army 


co^  ear 


Unrcaentative 
^^School 


Fort  Beivoir.  V  ^22060 


Senior  Air  Fbfoe 
US  Army 
Fort 


iMmentative 
SdMol 
0A^319OS 


Infiu  ry 


Senior  Air  Force 
Joint  Services 
US  Army 
Fort  Huachnca, 


Senior  Air  Force 
US  Anny 
PILecVA 


Lomi  ict 


Senior  Air  Force 
US  Army 
Fort  Lee,  VA 


Air  Force 
Oflloen  Scciion 
USArmySigna 
Fort  Moomouth 


Air  Force 
US  Army 
Fort  Euitii,  VA 


Air  Force 
US  Army  War  » 
uaiiabK 


Air  Force 
ladwtrial  CoOei  ; 
FortMcNair 

DC 
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WW 


;•?- 


School 
40121 


Rcpreaenlative     " 
ft  Mimile  Sdiooi 


AL 


Corpa 
3620S 


School 


'  !. 


ih 


i    tOMCMnl 

idaonOt 


itadve 


Office 

Center  ft  Sdnoi 
AZ8S613 


StHJOC  Av  POffOC 

us  Army  JFK  :eiMer  fbr  Special  Wartee  (Airborne) 
Ft  Bnmi,  NC  2  307 


Iqmmntative 

Maiunfjnent  Crater 


iiuruenlalivie 

■*^'^- -School f. 


2  101 


«|)raeatative 


mCOOuI 

Nl  07109 


epreseatative 

Schod 
tZ3<06 


1  eprmHtaiive 
<  Mkfe 
FA  I70I3 


I  cpreMBtattvc 

of  the  Armed  Foroet 


2031S 


1^ 


V..'    >  *•. 


Senior  Air  Force  Repceientative 
The  National  War  CoOeae 
Wadiiagton.  DC  20319 


Senior  Air  Force  Adviior 
US  Naval  War  CoOefe 
Newport.  HI  02144 


Senior  Air  Force  Repreientntive 
Naval  AoqikMoaa  School 
US  Naval  AmpliMont  BMe 
Coranado  Sfi  Dkfp,  CA  92133 


Senior  Air  FMoe  Repiwentative  Code  6401 
Navy  Manaarmrat  Syiiems  Center 
Naval  FoatOmdMie  School 
Moltiay.CA93»40  ,  .  J, /^ 


<■'■ 


<tlf' 


y. 


iMtrador  ft  Foreign  Officer  School 
MaxweD  Air  Force  Baic^  AL  36112 

Air  Foroe  Chapfadn  SAool  J^^ 

MaxweO  Air  Force  Ba^,  AL  36112     '  * 

Air  Force  Jndae  Advocate  aenetdSdwd  .  /'j! '  ^ 
MaxweO  ATOAL  36112 


,< 


:  1    i  • 


AirConmnadft 
Manvca  Air  Force 


,AL  36112 


>"*■'. 


Air  Pbroe  Inttitnie  of  To 
Wright-Pattemn  Air  Force  1 


.cm  43433. 


Air  UnivetAy  library 
Mazwdl  Air  Force  B 


Air  War  Coltege 
Maxwell  Air  Force  1 


,AL  36112     ,.Va  1^ 
,AL  36112 


Gvil  EagioeeTing  School 
Wri^-FtfterKM  Air  Force  BaM.  OH  43433 

■    !.'■'  ...3»-  ■.■-■  - '    •  - 


I  Covrte  Inantnte  >t^ 

Omiter  Air  Force  Station,  AL  3611t '.  .  •.. 


School  of  SyMemt  ft  I 
Wri^-Pattenon  Air  Force  BaM.  OH  43433 


Squadron  Officers  School 
MaxweU  Air  Ftorce  Baw,  AL  36112 

USAF  Senior  Non-ComadirioBed  Officer  Academy 
Guiler  Air  Force  Station.  AL  36114 


■■""<,. 


AREAS 


Earopean  Communications  Area 
APO  New  York  09012 


Northern  ComnmnicaliaaB  Area 
Griffim  Air  Fbtce  Base.  New  York  13441 


Pacific 


Area  Hidcam  AFB  HI  96S33 


<j-^ 


:^/.J:-^ 


Air  Force  Syi 
Scientificft 

.,  LewisRese 
21000Btoo 
devefamd.) 


Air  Defense^ 
TyndallAif 

Air  Force  Ci« 
TyndaUAn 


Air  Force  Coi 
San  Antonic 


Air  Force  Coi 
Wright-Patt 

Air  Force  Dal 
Washington 


Air  Force  Dal 
Gunter  Air 


■^    \.fi^: 
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Royal  Air  Fotoe  WeUbid  Ammo  Stonae  Am 
APONewYo(fcOM07 


Oklahoma  City  Air  Pbroe^tatioa.  OK  73I4S 


Air  Force  Ekctnmic  Waftoe 
.TX7tMJ|; 


fi 


Air  Fone  Fliiht  Teal 

Edwarat  Air  Fnce 


-»; 


;CA  93S23 


Strategic  CoouiuiiicatioiM  Area 
OfflittAFBNB  61113 


Air  Fnoe  LogiMica  I 
Maxwdi  APBTaL  361i 


.ir .':  -v^'. ■ 


y- 


Tactical  CommuaicatioM  Area 
Laofley  Air  Force  Baw.  VA  23MS 


CENTERS 

!  Defeaw  Center 
Chqreane  Mountain  Comples,  CO  10914 


Aeroapaoe  Gttidanoe  A  Meteoroloty  Center 
Newark  Air  Fbroe  Station.  OH  4303S 


Air  Force  SyMeaM  < 
Scientific  *  Tedmical  LiaiKM  Office 
Amea  Research  Center  (NASA) 
Moffiett  Field.  CA  9403S 


AirFone 


imiMyTn 
lAirRMoe 


iTX7t23« 


AirFome 
Patnck  Air  Force 


U"^ 


■!L3292S 


Aftert  P  Simoaon  UMarieal  Reaeareh 
kfaawdlAJr  Force  Baae.  AL  36112 


I A  Tot  Center 
EgSn  Air  Fonx'Baae,  FL  32S42 


Anmld 
Amoid 


U  Air 'fmw  teiiM^^  TN  37319 


Air  Fbrce  Syttant  ( 

Sdentiflc  *  Tedmical  Ualion  Office 
I    Langiey  Researdi  Center  (NASA) 

Lanfley  Air  Force  BaM,  VA  2366S 


Air  Force  Syiteau  Command 
SdentUic  A  Technical  Liaiion  Office 
Lewis  Research  Center  (NASA) 
21000  Brookpaik  Road 
Oevebnd.  OH  44133 


Air  Force  Systems  Command 
Scientific  *  Technical  Liaison  Office 
Naval  Weapons  Center 
~      iLake.CA93S5S 


Air  Force  Systems  Command 
Scientific  A  Technical  Liaison  Office 
Royal  Tnist  Tower  -  Suite  2607 
Post  Office  Bos  34C 
Toronto.  Ontario,  Canada 
M3R  IK7 


Air  Defense  Weapons  Center 
TyndaU  Air  Force  Base,  FL  32403 


Air  Force  Civil  Engineering  Center 
TyndaU  Av  Force  Base,  FL  32401 


Air  Force  Communications  Security  Center 
San  Antonio.  TX  78243 


Air  Force  Contract  Maintenance  Center 
Wright-PatterKM  Air  Force  Base.  OH  4S433 


Air  Force  Data  Services  Center 
Waslungton.  DC  20330 


Air  Force  Datt  Systems  Design  Center 
Ounter  Air  Force  Station.  AL  36114 


Weather  Netwotfc 
AFB^TX  76127^ 

•I; 


iAirFofoe 


TramiaKCenter 
!BMe,lL  61161 


Tinker  Air  Fofoe 
Inderal 


GpL  73143 


Evalnation  k. 


DC  20330 


!i 


TrsinsM  Center 
Air  RMce  psae,  MS  39S34 


Air  Force 


Lowiy  Technical 
Lowiy  Air  Faroe 


l^evelopmest 
AL  361 12 

t  Center 
06 10230 


AZSS707 


National  Fersoaad  Records  Center/Ovilian 
Reoorda'Air  Force 
111  WmnrhMnSt 
8tLou^nii06311t 


I  Records  Center/Military 
Records-Air  Force  " 

9700  Faae  Blwd  m    , 

■    St  Louis,  MO  63132         I 

t  ■ 
Onden  Air  Logistics  Centerb 


OtyAir 


%':*4 


MAMMioAii 
Kdly  Air  Foire 


Ak  Logiitics( 

Ai  fiteoe  Bhs.  CA  fS«52 


Cnler 
TX7S241 


M  Aatonio  Pn  cMCBMot  Cealer 
Kdly  Air  Fot^  Bate.  TX  7t241 


Tecin  cat  TraiaiBC  Coitcr 
Plaice  BhcTX  76311 


Air 


andMitti^ 
Vaadenberg 


USAFAirlift( 
Fope  AFB,  NiTltJOS 


USAF  Eavifoiii4eatol  Technical  Applications  Center 
Scott  Air  Fon  e  ana,  n.  4222S 


USAF  Home 
Taker  Air 


TC  IWB 

Fo  ce 


USAFlnstnmia  i 
Randolph  Air 


USAF 


ICeni  et: 


USAF  Tactical 
Egiin  Air 


Fon  B 


USAF  Tactical 
NeOisAir 


Fon  e 


ISAFE 
AFONew 


Yoik 


Warner  Rohns 
Robins  Air 


AirFbrce 
Wright. 


Air  Force 
E^in  Air  Foa  ; 


I  Annai  leai 


Air  Force 
Wright 


Avion  cs 
■Patters  n 


'':;■?■ 


K«Mr 
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<ML  73145 


Tiest  Cealer 
Force  Base,  CA  93«37 


News  Center 
Base.  OK  7314S 


FUght  Center 
^bree  Base.  TX  7tl4S 


Measureneat  Center 
Annei,  TX  71236 


USAF  Skin 
Kirtland  Air  IlMce  Base.  NM  871  IS 


i.  ■»■ 


iir 


Warfiue  Center 
BBse,FL32S42 


I  i|^ter  Weapons  Center 


weapons 
NV891! 


89191 


Center 
09332 


-V-j.'.-         ) 


/ir 


Foce 


Logistics  Center 
Base.  OA  31098 


LABORATORIES 


Aero-]  'ropulsion 


Laboratory  ^ 

Air  Force  Base.  OH  4S433 


Laboratory 
Base.  FL  32342 


Laboratory 
I  Air  Force  Base,  OH  43433 


Air  Foroe  FUgfat  l^namics  Laboratory 


f  i 


Wri^-Pattenon  Air  Fone  I 


,  cm  43433 


Air  Force 


B  Air  Nice 


MA  01731 


AirPoiceHi 
Brooks  Air  Pbrce  Base,  TX  78233 


Air  Force  Mntcriab  Labonttory 
Wright-Pattenon  Air  Force  Base.  OH  43433 


Air  Fbtce  Rocket  PropoWoa  LdbofMory 
Edwards  Air  Force  Baae,  CA  93323 


Air  Force  Weapons  Labocatory 
Kirtland  Air  Fbfce  Base.  NM  87117 

Air  Ftoce  Wri^  AcRMMdcal  UboMorfM 
Wright-PatterKM  Air  Force  Base.  OH  43433 


Alaskan  Precision 

at  Laboratory 
•  Seattle  98742 


Operations  Training  Simport  Laboratory 
Carswen  Air  Force  Bue.  TX  76127    . 


The  Frank  J  Seiler  Research  Laboratory 
USAF  Academy,  CO  80840 


usxf 


Occupal 
Brooks  J^  TX  78233 


itional^nd  Eaviroonental  Health  Laboratory 


MEDICAL  FACILITIES 
MEDICAL  CENTERS 


V    f    - 1'.. 


David  Grant  USAF  Medical  Center 
Travis  Air  Force  Base.  CA  94333 


Maloofan  Grow  USAF  Medical  ( 
Andrews  Air  FofCe  Bate,  DC  20331 


Wdford  HaU  USAF  Medical  Center 
Lackland  Air  Force  Base,  TX  78236 


USAF  Medical  Center  Keesier 
Keesler  Air  Force  Base.  MS  39334 


USAF  Medical  Center  Scott 
Scott  Air  Force  Base.  IL  62223 


LMt. 


USAF  Medical  Center  Wright-1 
Wright-Patterson  Air  Force  Base,  OH  43433 


USAF  Regional  Medical  Center  Clark 
APO  San  Francisco  96274 

REGIONAL  HOSPTFALS 

Ehriing  Bergquist  USAF  R^ional  Hospital 
Offutt  Air  Force  Base.  NE  681 13 


USAFAcadi 
USAF  Ad 


USAFHoapil 
Castle  Alrl 


USAP  RcfioMl  HiMiiital  CmwcU 
CutwcO  Air  Foree  BMe,  TX  76127 


USAF  RegioMd  HcMptad  EfiiB 
Bflia  Afr  Fofce  BMe.  PL  32942 


USAF  RcfioMl  HMpilal  MacDiU 

r Ak  Porae  Bme,  PL  33«M 


nfvl4»Jio^^^N9^ld^J^uyZUWltHtia^ 


USAF  HcMptel  Dw^MioadMii 
Dtvii  MnihM  Air  Bowie  Bmc,  AZ  t3707 


USAF 


i 


SAFHoMkai  Dover      !? 
Dover  Air  Forae  Bmc  M  19901 

1     ■ 

Tk79«7 


USAF  Hanim 
wAirRi 


DycM  Air  Foioe  I 


USAF  RegioMl  HonilalMMcii 
MMdi  Air  Forae  Bue,  CA  9290S 


USAF  RMioMiHoqiitel  Maxwdl 
HttwcnAir  Force  Bmc,  AL  36112 


USAF  fkMpilal  EdwMdt  t 
Edwmb  Air  Forae  Wmi  CA  93S23 


USAF  HoMild  Ellmvartk 
BUmMMA  Air  Forae  BMI.  8D  S7706 


USAF  RegioMi  ftapital  MiwM 
Mi«M  Air  Force  BMe,  ND  SS70S 


USAF  RcgioMi  IfcMpital  Shew 
Stew  Ak  Force  BeM.  SC  29192 


USAF  Resioad  Hoqiital  Sheppeid 
Steppeid  Air  Force  Bmb^  TX  76311 


USAF  HOSPITALS 


USAF  Acedeny  HoMital 
USAF  Acedeay.  CO  10640 


USAFHoipildAIlM 
AkM  Ak  Force  BMe,  OK  73921 


USAF  Hoipilil  Atbeai 
APO  Hew  York  09223 


USAF  Hovilei  Eteeadorf  JBteHidorfAFB  AK  99906 


i  -if  .•: 


USAF  Hoeiiittd  Bm^mi 
Emi«idAkForcipBHib;VA7U0t      - 

USAF  Hoipilal  FUidriM 
FUrahild  Ak  Force  Bm«,  WA  99011 

■  11 

USAF  Hotpild  F  B  Wemii 
F  B  Wama  Ak  Forae  iM  WY  nOOl 

USAF  HaBkal  Oeone 

•le  Ak  Force  BMci,  CA  92392 


USAF  Hoipilil  Onad  RmIb 
OnMl  Foifa  Ak  Force  Bm«,  ND  91201 

i  ■■ 

USAF  Hoqiilil  OrifliM      ' 
Oriflte  Ak  Force  Bae,  NY  13441 


USAF  Hoqiital  Bulodale 
Beilndale  Ak  Fbioe  Bete,  LA  71110 


USAF  fkMpiiii  Hdu 
AFONe*  York  09109 


USAF  HMpitel  Beefe 
Beele  Ak  Force  Bmc,  CA  99903 


USAF  Hoipital  Berptiom 
BcrgiUum  Ak  Fotoe  Beae.  TX  78743 


USAF  HoniUd  HOI 
MB  Ak  Force  Beie^  UT 14406 

,  r  ■ 

USAF  Hoqiital  HoOooiMi 
HoUonaa  Ak  Force  Bm^  NM  M330 


USAF  Hoapitd  Bitborg 
AFO  New  York  09132 


USAFHoqiitd 

lAk  Force 


PL  33039 


USAF  Hoqiiial  Blydieville 
BlytlKville.Ak  Force  Beae,  AR  72319 


USAF  Hoqiital  faakBoa 
APO  New  York  09291 


USAF  Hoepilal  ( 
CaaaoB  Ak  Fbrce  Bew;  NM  88101 


USAF  Ho^Mlal  Ctele 
CMde  Ak  Force  Bok,  CA  99342 


USAF  Hoepiial  KkKiMloe  ' 
~     ~       !Ak  Force  Bei«,  MI  49788 


USAPHo^iileiKkllMHl 
Kktiaad  Ak  Force  BMe;  HM  87119 


USAPHoqiild< 

!  Ak  Force  Bbk,  IL  61868 


USAF  Hoqiilal  CohndMt 

I  Ak  Fbroe  Btat,  MS  39701 


USAF  Hoiliittl  K I  Sawyer 
K I  Sawyer  Ak  Force  BaK,  MI  49643 


USAFHoqiilal 
APOSmi~ 


•«« 


s;-^:^:^: 
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USAF  HcMpital 
AFONew' 


Yok 


USAFH(Mpital 
AFO  New  YoJk  09179 


Jtoihcath 


USAFH(»piul 
Langley  Air 


I^roeBMe,  VA  2366S 


USAF  HcMpital 
I  ■iighKii  Air 


I  OMC  BaK.  TX  7S840 


USAF  Ikx|iital 
Little  Rock  Ai 


itdeRock 
fofoe  BMe.  AR  72076 


USAFHotpt^ 
Loring  Air 


Fo  se 


USAF  Hotpital  I  uke 
Luke  Air  Foro  9n 


1  ori«g 

BMe.ME0«7SI 


,AZ8S309 


USAFHotpitil 
MalmitroiB  Aii 


Ipilimlimi 
Fbrce  Bne,  MT  39402 


USAF  Hcxpital 
Mather  Air~ 


I  iadier 
FojoeBne,  CA  9S6SS 


USAFHoapital 
McComeilAif 


I  cOoniiell 
Force  Bne.  KS  67221 


USAF  Hospital 
AFOS«i~ 


96S19 


Fm  iico 


ftobdy 


'i    • 


USAF  Hoepital  1 
Moody  Air  Fokc  Bue.  OA  31601 


USAFHoqiital 
Mt  Hone  Air 


HtHone 

1  ofoe  BaK.  ID  83648 


USAFHo^Nlal 
Myrtle  Beach  > 


Ik^ 


Beach 
ir.Force  Baie,  SC  29S77 


USAF  Hoq>ilal  f  db 
Neilii  Air  Foro 


NV  89110 


C  laa 


USAF  Hoapital  I 
AFO  San  FraiKfaco  96S70 


USAF  Hoqiital  Pitiidc 
Fatridc  Air  Foi  «  Baae,  FL  3292S 


USAF  Hoqxtal  F  aie 
Peaie  Air  Foro 


USAFHoqiital 
Fbttabvrgh  Air 


NH  03801 


USAF  Hoqiital  1 
ReeK  Air  Forci  Baae.  TX  79489 


USAFHoapital 

■  ■•   lAirR 


,  OA  31098 


,.>!••<• 


USAF  Hotpitd  SeyoKNir 
Seymoiir  Johmon  Air  Force 


NC27S3! 


USAF  Hospital  Tmker  ,      .. 

Tinker  Air  Fofoe  BaM,  OK  7314S    /'S 


USAF  Hoapital  TotriKm 
AFO  New  Yoffc  09283 


USAF  Hospital  TyndaO 
Tyndall  An- Fbfoe  Base,  FL  32403     'i,. 


USAF  Hospital  Upper  Heylbnl 
AFO  New  Yotfc  09194 


jf^  •>•   •.  <•. 


USAF  Hospital  VaadenbeiB 
Vandenberg  Air  Ftoroe  Base,  CA  93437 


USAF  Hospital  Webb  rV^ 

Webb  Air  Force  Base,  TX  79720     ^  'l,^^ 


USAF  Hospital  Whiteman 
Whiteman  Air  Force  Base,  MO  63301 


USAF  Hospital  Wieab«lea 
AFO  New  York  09220    ■- 


■''■-*'- 


USAF  Hospital  Williams 
Williains  Air  Force  Base.  AZ  83224 


USAF  Hospital  Wurtsmtth 
Wurtamith  Air  Force  Base,  MI  48733 


,v)  ,. 


USAF  Hospital  Yokota 
AFO  San  Frsncisoo  96328 

USAF  CLINICS 

USAF  Clinic  Alconbory 
AFO  New  York  09238 


'     USAF  Clinic  Andersen 

AFO  San  Francisco  96334 


USAF  Clinic  Aviano 
AFO  New  York  09293 


USAF  Clinic  Bentwaten 
AFO  New  York  09733 


USAF  Clinic  Brooks 
Brooks  Air  Force  Base.  TX  78233 


USAF  Clinic  Camp  New  Amsterdam 
AFO  New  York  09292 


USAF  Clinic  Charleston 
Charleston  Air  Force 


SC  29404 


USAF  Clinic* 
AFO  New  Yoi^  09193 


1 1: 
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USAPCHiriepa^ 
Gnig  Air  Forae ' 


AL  36701 


Riadolph  Air  Fofoe  1 


,TX7SI4S 


USAFOiirielM^ 


Airport  MN  SSSI4 


USAFOWeEielMM 
APOSeMde  91737 


USAF  CMc  Ooodfeilow 
OoodfcDow  Air  Force  Bue.  TX  7«90l 


USAFCMirie^ 
OfiMOB  Air  Fonx  Bhs,  IN  4«97l 


USAFOteicIfanoock 
HmmmcIc  Field  NY  I322S 


USAFOiQicl 

lAFaifAOmi 


USAF 


Mdaun  Hidcam  AFB  HI  96tS3 


USAF 
APONewYoitOMni 

USAF  dUe  Sm  VHo  Oiei 
AFONewYoA 

USAF  CUaic  SemMca  « 
AK>NewY<Mk0913lii 

USAF  ainic  SpaofiUileiB 
APO  New  York  09123 


USAFCKaieTi 
APOSmFi 


USAFCWcVi 
VaaoeAirFbfoe 


I 

«ll 

Pi 

Hi 


96tl3 

'k: 


73701 


■!■: 


USAF  owe ; , 

AFO  New  York  onatR 


r*%» 


.,  .,4- ' 


USAFOiMcHowanl 
AFO  New  York  09020 


USAF4 
APO  New  York  09M0 


USAFCKaieKadeaa 
APO  Sea  FnaciMo  96239 


USAF  Clinic  KeUy 
KeUy  Air  Force  Bne.  TX  78241 


USAF  CUnic  Lot  Angelet 
POBoi  92960 
Worldway  Portal  Center 
Los  A«(eles  CA  90009 


TACTICAL  HOSPITAU 


ao  Tactical  fkMpiid        & 
APO  New  York  09lMi 


23Tactieal 
Englaad  Air 


26  Tactical  Hoqiilal        | 
APO  New  York  098601 


LA  71301 


USAF  Clinic  Lowry 
Lowry  Air  Fbfce  Baw,  CO  80230 


33  Tactical 


i  Tactical  HcMiial 

Oeorfe  Airl^woe  Baae;  CA  92392 


USAF  Clinic  McChofd 
McChord  Air  Force  Baae.  WA  98438 


36TaclkadHa4iital 
APO  New  York  09132 ! 


USAF  Clinic  McOeUao 
McCfeHan  Air  Fbree  Bate.  CA  956S2 


USAF  Clinic  McOniie 
McOtdie  Air  Fbrce  Baae,  NJ  08641 


48  Tactkal  ikMpilal 
APO  New  York  09179 


49  Tactkal  Hoqiital         ^ 
HoikMnaa  Air  Fbroe  Baae,  NM  88330 


USAF  Clink:  Norton 
Norton  Air  Force  BaM,  CA  92409 


SO  Tactical  Honitd 
APO  New  York  09109 1 


USAF  Clinic  Petemn 
Petemn  Air  Force  Baae.  CO  80914 


USAF  Clinic  Ftope 
Pope  Air  Force  Baae,  NC  28308 


USAFClinicJ 
APO  New  York  09012 


USAF  dime  Randolph 


S8  Tactkal  Hoapilal 
Lake  Air  Fbice  Baae,  AZ  8S309 


94Tactkalli0Bilal 
Oobbina  Air  Force 


OA  33060 


li: 


301  Tactkal  HoMMlrf 
Canwea  Air  Force 

302  Tactkal  Hoipital 


TX  76127 


Rkkentecfc  r  Air  Poree  BMe.  OH  43217 


934  Tactical 
Myrtle 


363  Tactical 
Shaw  Air 


llo#hal 

Air  Force  Bate,  SC  29377 


I  M|)itai 

f^ree  Bate.  SC  29132 


401  Tactical! 
AFO  New  tork  092S3 


403  Tactical 
SeUndfe 


K  Moital 
UIOBai 


433  Tactical  1 
KdlyAirl 


n  upm 


F  tee 


434  Tactical 
OriMoin  Ail 


439  Tactical  H  i^tal 
Wotover  A  -Force 


440  Tactical 
OeaBiUy 
SOOECoUe^ 
Milwaukee, 


HNaital 
M^hdll 


FU 
Ave 
WI  33207 


442  Tactkal  H  syital 


439  Tactical  H  ipilal 
AadrewtAI  BOC 20331 


«>1  Tactical  Himital 
AFO  New  Y 


«36  Tactkal  Mipiial 
AFO  Saa  Fn  neiico  96432 


637  Tactical 
AFO  Seal 


137  Tactical 
Mt  Home  Ail 


901  Tactkal 
MaxweO  Air 


910  Tactkal 
Youngstown 


'x:.  5»?«'--'"i^*< 


^j?.-^^-^;  ■■"    /:-»'*-■  .'**':^-i*;^yr^V 


5| 


^^dMdKggto^^ojjMJo^sAWednesdayJani^^ 


Batt,MI4S043 

tal' 
Baie,TX7S24l 


Fbrce  BaM,  IN  46971 


MA  01022 


it: 


IUcliarcb<3c  mat  Air  Force  Baie,  MO  64030 


432  Tactical  H  apital 
MarckAirF  woe  Baw.  CA  92306 


f^- 


Kit  09130  A.i» 

"1. 


633  Tactkal  H  ipital 
AFO  San  Fr  nciKO  9632< 


FnidKO  96432        f 


.•ii 


M 


ID  83648 

^TACnCAL  CLINICS 

'biroe  Baae.  AL  36112 


a4 


« nkipd  Airport.  (Xf  44473 


911  Tactical  < 
Greater  Fittittii^  Intentkaal  Airport,  PA  13231 


913  Tactkal  OUk 
WiUow  Grove  Air 


Facffity.  PA  14090 


914  Tadkal  ClWe  •.     • 

Niacara  Pallt  IlwaalioMl  Airport.  NY  14306 

913  Tactkal  owe 
HooMttead  AFB  FL  33039 


917  Tactkal  Oiiric 
Barkidale  Air  Fofoe 


LA  71110 


919  Tactkal  diak 
Edin  AF  Andliary  Fteid  3.  FL  32343 


920  Tactical  CUak 
Keealer  Air  Force 


924  Tactkal  OiBk 
iMffMroBi  Air  Poicc  1 


MS  39334 


,TX  78743^   :t       , 


926  Tactical  rTiiii«» 
New  Orleam  Naval  Air  Statioii.  LA  70037 


928  Tactical  dink 
CMcafo-OHare  Intematkoal  Airport.  IL  60666 

934  Tactkal  CUnk 
Mlimcapolia-St  Paul  Intematioaal  Airport.  MN  33417 

940  Tactical  Cliak 
McOdlaa  Air  Force  BaM,  CA  93632 


MISCELLANEOUS  AGENCIES 

Air  Force  Audit  Ajeacy  (Arqaiiitio«/I  ag«lx% 
Systeoit  Directorate) 
Buikbif  288 
Wrifht-Putenoa  Air  Force  Baae,  CM  43433 


Air  Force  Audit  Aaency  (Servioe-Vt^de 
Syitenii  Directorate) 
BuiUiag  3802.  Stop  22 
AMtaews  Air  Foioe  Buk.  DC  20331 


Air  Force  Central  Notice  to  Aimea  Facility 
CanweU  Ak  Force  BaM,  TX  76127 


Air  Force  Computer  Aoquintioa  OAke 
HaoKom  Air  Foroe  Bme,  MA  01731 


Air  Fbrce  Medical  Material  FmU  OfRce^ 
Frederkk.  MD  21701 


Air  Force  Mnwum 
Wtjgkt-PMIemn  Air  Force  Buk.  (HI  43433 

Air  Force  Office  of  Sdeatific  Rewarch 
BoOiug  Air  Force  BaM.  DC  20332 


Air  Force  Sateifile  Coalrol  Facility 
FO  Boi  929601  WorUway  FMal 
Lob  AMelea.CA  90009 


Air  Pone  Serva 
2100  South  20 


Air  Poioei  loela 
Fleet  Poat  Off 


AkWeadMrSer 
SooitAkFon 


AiMdPotcnV 
KawlalpliAir 


Amyaad  AkP 
~  ~    ,  TX  73; 


Miideeai 
vAMca 
AFO  Seattle  91 


DiieclororNucl 
KirtkudAkF 


AFO  New  Ym 


Office  of  GviKaa 

LAirl 


Office  of  Oviliaa 
Robin  Air  Fbr 


:AirCoa 
Offtat  Air  Pore 


Tactical  Ak  Cooil 
LMfleyAkFb 


USAFCeMiilAu 
NortoaAklVin 
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Air  Fofce  Servioa  Office 
2IOOSo«ih20lhSt. 


PA  I9I0I 


Ak  Fofcet  I 
Fleet  Ftat  Office  New  Yoric  09S7I 


I 


USAFPi 


Office 


Air  WeidKr  Service 
Scon  Air  Porae  Biw^  IL  tt22S 


USAF 


SAP  RceniiiiM  Service     f 
laaddiili  AkPoroe  BHe,  TX 


71141 


Anwd  Pence  VocatioMi  Teetiat  OriMp 
ItMdoipli  Air  Fbtoe  Bbk,  TX  7tl4« 


USAP  Spedei  OperMiow  Rnm 
Eflia  Air  PMce  Bwe^  PL  32S42 


Army  Md  Air  Porae 
~  "    ,  TX  75222 


Service 


ArayMd  Air  Porae  Exdnafc  aid  Motioa 
Pmsuuc  Service 

DC  20310 


Stttioa 


'  CoOeae  oT  the  Air  Pbfoe 
UddMd  TniMg  Amws,  TX  7t236 


Diieclor  or  Nvdew  Smety 
KiftlaMl  Air  PorceBew,  NM  S7II7 


Miide  Early 
ir  AMn 
APO  Seattle  9«7D« 


I  Syttent  Diviiioa 
Wright-PMienoa  Air  Pone  I 


NAMED  DIVISIONS 

,  OH  4S433 


Medical  DiviriM 
Brooks  Air  Pone  BaK.  TX  7t23S 


Air  Pbne  Aoqaiiilioa  LofiMiei  DiviikM 
Wright-PulerKM  Air  Pone  Biae.  OH  4S433 


Air  Pone  Coatiact 
Kirdand  Air  RMoe 


DivWn 
NM  17117 


Efectrowc  Syateon  Diviaoa 

I  Air  Pocoe  BaM;  MA  01731 


'.•A  .'  ? 


•    \  ■ 


Air  Pone  Academy 
APO  New  York  09t2S 


Poraiga  Technlogy  Diviaoa 
Wright-Ptftenm  Air  Poioe  I 


-I'  f  i.y;  '7%r.'' 


,  OH  4S433 


Office  of  Oviiiao  FemoMl  OpecttioiB 
RaodolplLAir  Pone  BaM;  "DC  7tl48 


USAP  Soodiera  Air  DiviwM 
APO  New  York  OM25 


Office  of  GviiiBa  Penonael  OpenttioiM  (Appdlaie  Divinoa) 
Federal  Buiidiiig 
R00B1A6I7 
727  E  Dana^o  BKd 
Saa  Aaioaio.  TX  7S206 


Office  oTOviliaa  Pemaad  Openttioai  (PlenooDel  DevdopmeM 
Brancn) 

Baiklins322 

Goater  Air  Porce  Statioo.  AL  36114 

Office  of  GviUaa  Penooad  Operation  (D(M>  Zone  Cbofdiaatioa) 
Robin  Air  Ftane  Bam.  GA  31098 


Space  awl  MiMie  Syneais  Onaotzatioa 
PO  Bra  9296a  WoridwayAMtalCeof 


Lot 


CA  90009 


Center 


_  !  Air  Combat  Openoion  Staff 
Offim  Air  Pone  Bate.  NE  M113 


Tactical  Air  Combat  Operation  Staff 
La«(ley  Air  Pone  BaK.  VA  2366S 


USAP 


Air  Porce  BaK.  DC  20332 


USAF  CcmnI  Aadio-Vlnal  Unary 
NofttM  Air  Pone  Bam.  CA  92409 


•        NUMBERED  AIR  DIVISIONS 

3AirDivWoa 
APO  Smi  Ftaanco  96334 


4AirDiviaaa 
P  E  Warmi  Air  Pone  Baact,:WY  S2001 


' ,  i.i.  ".- 


l2AlrDiviiioa 
Dyem  Air  Pone  Baae,  TX  TgfPT  ^'i  -•">  sP^!**«3    '    ■  •'-'  "J» .  *■ 

■ .    '-^"ir     .."■■■ 

UAirDividoa  -  1 

!  Air  Pofcc  Baae,  CA  9903 


■iJ"'        ,->      -    ( 


19AirDivWoa 
Cafswcn  Air  Pone  I 


t      ■ 

'A 

,TX  76127 

I 


20AirDiviriaa 
Pt  Lee  Air  Poroe  Slaliam  VA  23101 

21AirDivirfoa  ^.  *'-  v  ;^^: 

Hawiocfc  Pidd.  NY  I322S     •'  ''-' {^^'.■?^'i>^^^' 

23  Air  DivWoa 
Dolatli 


24AirDividaa 

lAirPone 


Aiipoft,)iN  SSI14 
«,MT  59402 


-(S»  liA  f  ? 


/5i>*..4  :,,:..£■ 


2SAir 
McCkml 


Divii  M 


26  Air  Divii  em 
UkeAir  'aree  Bue,  AZ,SS309 


40  Air 
wonnmui 


Divii  M 


42  AirDivit  lil 
BIytheviik 


43 AirDivit  m 
FeaMAir  ^o(ce  Bwe,  NH  03101 


47  Air 
lUrchild 


Divia  » 


i  ir  Force 


S7  Air  Divistw 
MiaotAir 


^Ofce  Bue.  ND  S870S 


313  Air  Dii 
APOSm 


'nadaco  96239 


314  Air 
AFO 


326  Air 
AFO 


Divi  cp 

Sul  I 


Divii  OB' 


t39Air 
Fope  Air 


Divii  oa 


3  Air  Force. 


4AirFone 


SAIrFbice, 


t  Air  Force. 

f  AirFotcc^' 


10  Air  Force 


i2AirF0Re. 
UAirRMce. 


14  Av  Force 
DoUiJMAtf 


IS  Air 
MAirFora^ 


FadMil 


Mr  Force  BMe,  WA  9M3t 


Air  Force  BMe.  MI  4S753 


Air  Force 


AR7231S 


WA  99011 


96S70 


■;.-  ■ 


I  Moe 


96S15 


NC2t30e 


NUMBERED  AIR  FORCES 

IFO  New  York  09127 


<  tilirve) 
Ur  Force 


Ji> 


StaFi 


CA936S2 
9632S 


'I 


Air  Force  Bne.  LA  71110 
Air  Force  BHe,SC291S2 


Rcterve) 
lirForcel 


,TX  78743 


Deri«Uu«  Air  Force  Bne.  TX  71743 
AfO  Sm  FtawMco  962M 


RCMTVC) 

Force  BMe.  OA  30060 


FMce^Mwcli 


Air  Force  Bmc.  CA  92906 
Afb  New  York  09263 


17  Air  Forces  AFO  New  York  09130 


21  Air  Forces  MoOirifc  Air  Force  I 


Nl  06641 


22  Air  Fon«.  Tfavit  Air  Foioe  Bmb.  CA  94S3S 


PtANT  REPKESENTATIVE 

Air  Force  FhM  itpwwwiw  Office 
AcroJet-OfMimi  Corpoi 
FOBoKlS646 

CA9SS13 


Air  Force  PliM  Rfpitwnntive  Office 
The  Bocia|OoM|May 
POBois3TO7 
SeMle^  WA  96124 


Air  Force  Pit  Brpieniimive  Office 
CheMicel  ShntcMi  Diviiioa 
FO  Box  396 
Sunnyvale,  CA  940M 


Air  Force  PlaM 
Faudiild 


Office 


NY  11739 


Air  Force  Flant  Wr prcKHlative  Office 
Oeaerri  Dyaamia/Fort  Worth  DiviwM 
FO  Box  371 
Fort  Worth.  TX  76101 


Air  Force  Ftant  Repraeatadve  Office 
Oeneral  Electric  Coaaaay 
'"    •       ',  (MI  49219 


Office 


Air  Force  Pbat 
Oeaerd  Electric 
Lyn.  MA  01910 


Air  Faroe  FhM  ReprcMMadve  Office 
Oeaend  Electric  CoMpany.  Re-fittry  *  Ea< 
Sy«ew  Divirioa  ft  Space  DivWoa 
FO  Box  6999 

,  PA  19101 


Air  Force  PhuM  RmteMatattve  Office 
HMha  Aircraft  Coaipaay 
CdVerOty.  CA  902A 


Air  Force  FbM  ReptMeatadvc  Office 
Lockheed  MiHile  ft  Space  Coaipaay 
Space  SyUgBM  Divirioa 
FO  Box  904 
Soaayvale.  CA  94066 


Air  Force  Pbat  RmeMatative  Office 
Lockheed-aeotna  Compaay 
Marietta,  OA  30060 


Air  Force  PhM 
Martia  Marietta 
FO  Box  179 
Deavcr.  00  60201 


Office 
Deavcr  Divisoa 


Air  Force  Plaat 


Rcprcwatative  Office 
Doatfat  Corporalioa 


Air  Force  Flaal 
NorlhiOB  Coi 
iiawthota«.( 


Air  Force  Float 
Rockwell  latt 
LotAafdal 


Air  Force  Plaat 
TRWDefeaM 
One  Space  Pi 


Air  Force  Plaat 
WettiaghouK 
Defeaie  Elect 
FO  Box  1693 
BBltiaxMcMI 


A  2^  IBaK^^K^  *BftK^kA 

AV  i^Mce  naM 
Pratt  ft  WUta 
Eait  Hartford. 


Air  Force  PhM : 
PrattftWMf 
OovcraawM  F 
FO  Box  2691 
WeMPldmBa 


Air  Force  Aadit 
Laagley  Air  F 


Air  Force  Aadit 
Nortoa  AirFb 


Alaricaa  Aempai 
AFO  Seattle  91 


USAF  RcfkMal  < 

926  Title  Boildi 

'  AthaMa,OA30 


■■';V«"-     ■   -v    -f 


^^^^^^^^^^^^^jr2tlJW^o^w 


FOBokSM 

St  Lovii,lfO  63166 


630 


Smel 
CAf4111   f 


H  - 


Ak  Foree  PiMt  RcpfCMBtative  Office 
Nortwop  CofPoAthwi 
HMvdwnd.  CA  902SO 


USAFE 
AR>NewYoft'091 


RcgkM< 
9179 


Uailcd 


Air  Poice  Phrt  Wcpwicntnive  Office 
KockwcU  latenatkMwl  CotpontkM.  Ekctfooics  On 
3370  MifakMw  Aveane 
,CA92a03 


SCHOOLS  (SPiCIAL  TRAININQ 

BMic  MUlwy  Tniirii«  School  USAP 
UddMd  Air  Fone  Bhc,  TX  71236 


Air  Pone  Pleat  RepKMMative  Office 
Rockwell  lalemetioaal  Conioratioa.  B-1  Divinoa 
Lot  Aaaelet  InteiMtioaal  Airport,  CA  90009 


Air  Poree  Ptant  Wcpwmimive  Office 
Rockwdl  ItenMOkMMl  Corponiioa.  Rockddyae  Div 
Pferk.CA9130« 


Air  Poree  Phnt  Repictentitive  Office 
TUokol  CorpontKM 
PO  Box  324,  MS-2S0 
Bri^Hun  City,  UT  S4302 


Air  Pofce  Plant  ReprcMBtetive  Office 
TRW  Defcaie  h  Space  Syileait  Group 
Oae  Space  Pttt 
Redoailo  Beadi.  CA  9Q27S 


Air  Poree  Pleat  Repiewatative  Office 
Wettiaghoaae  Electric  Corpoiatioe 
DefeaK  Electraaict  Syitenu  Ceater 
PO  Box  1693 

,110  21203 


Air  Poroe  Flaat  RepicMatative  Office 
Pnttt  *  Whitaey  Airenft  Oroop 
EattiIanfiMd.CT0610S 


I  Offioen  Acadcaiy 
Kirtliad  Air  Poice  Bim^  NM 17117 


i  % 


Officer  TiaiaiiW  School  USAP 
LaddHMl  Air  Poree  BHe^  Tic  71236 


School  of  Health  Que 
lAirPone 


USAP 
Tk  76311 


USAP  Acadeaiy  PnparMory  School 
USAP  Acadeay.  00  aOMO^ 


USAP  Air  Oraaad 
lAPAaxPId 


f 
,32444 


OperMioat  School 
d9.PL324< 


USAP 


mot  lHtr«c«or  School 
Air  Poree  BMe;TX7S14l    - 


USAP  latereeptor  Weipoas  Sdwol 
TywMU  Air  Poree  Bwe,  PL.d2401 


USAP  School  of  Aeto^Mce  I 
Brooln  Air  Poice  Bitt,  IX  7I23S 


i""^'.  / 


Air  Poroe  Pbat  Repreteatative  Office 
Pratt  *  WUtaey  Aircmft  Group 
Goveraaieat  Products  Divnioa 
PO  Box  2691 
WeM  Mai  Beach,  PL  33402 


USAPTechaical  Tniiy^  SchM, 
'~         t  Air  Pone  BaM,IL.61l6l 


USAP  Tedudcal  TtaiMac  Sdidol,  Kaoler 

■«•(■--. 

Kaerier  Air  Ptoroe  Bei^  MS  |9534 

et-  ifi^  .\ 

;  « 

■»-ii.'-  •jfy 

KEdONS 

Air  Poroe  Audit  Ateacy(EMiera  Reaoe) 
Laagley  Air  Poree  Bbm,  VA  23665 


Air  Poroe  Aodit  Aaeacy(We«era  Regioa) 
NoRoa  Air  Force  Ban.  CA  92409 


Ooauaaad  Repott 


AFO  Seattle  9S742 


USAP  Retnaal  Civil  Eagiaeer-Ceatral  Reaioa 
Maia  Tower  BIdg 
1200  Mna  Street 
EMIai.  TX  7S202 


USAP  Retioaal  Civfl  Eagiaeer-Entcm  Rmoa 
S26-ndeBuildiat  ^^ 

'  Adaata, GA3mS} 


USAP 


Ova 


-WcMera 


USAP  TeduiGal  Tniainf  SdMnl  LacklMd 
Lacklaad  Air  Poioe  Bitt,  TX  71236 


USAP  Techaical  Trahdag  School.  Lowry 
Lowry  Air  Fotoe  BiMi  CO  ID230 


USAP  Techaical  Trriaias  Scfadol.  Shepp«d 
Sheppaid  Air  Poree  BaM.  TX  76311 


USAP  School  of  Applied  Cryplolofic 
Goodidlow  Air  Poroe  BMe,TX  76901 


USAPSpedd 
Wariuagtoa.  DC  20ll4 


USAP  Special  Opeiadoat  SchodI 
Edia  Air  Poroe  Auxiliary  Field  9.  PL  32S44 

ff 

USAP  Sarvival  *  special  TkahiiM  Sd 
Pairchild  Air  Force  Btae,  WAWOll 


•^V;-- 


USAFTeM 
Edwards  A4 


USAF  Tropic 
AFONew' 


-■ty 


^*-:f 


j^dgwlR^glgrJJfal46;jlo^l8^/  Wednesday.  Jin—iy n« tWI  /  NbtleM 


Piot 


Sdnol 
Pofoe  BiMi  CA  93S23 


Survival  School  i, 
1a(k09t25  I 


Am  FORCll  BASES,  STATIONS,  AND  AIBPOBTS 

TciiltiNflu,  Mfl  Fonipi  GoMtffai) 


ALABAMA 

Craig  Air 


OHttcrAir 
MuwdlAid 


n  roe  BMe,AL  36701 

Air  Forae  StMioa.  AL  36S28 
'oioeSlatioi^AL361l4 
Pofoe  Bmc  AL  36112 


Lilbiiiie 


ALASKA 
Caoipioo  Ai 

S5! 

Qipe 
Cape 
Cold  Bay 
Eidtoo  Air 


Roaw  BOf  Air 

Ai 


fjinpnoon  /  ir 
PtYnkoiiA  ■ 
Oaleaa 
Indian  Mt 
iCmg  *ialnini 

Murphy 
Shemya  Air 


Air 


Tin  .City  Air  Pofoe 


Poioe  Station,  APO  Seattle  9S703 
Air  Fone  Station.  AFO  Seattie  9S716 
Air  Fotoe  Station.  APO  Seatde  9(743 
Force  Station,  APO  Seattie  M706 
Forae  Station.  APO  Seattie  91711 
'ofOe  Baae,  AK  99702 
rjbfoe  Beae,  AK  99906 
Fmgc  Station.  APO  Seattie  9S710 
VIPO  Seattle  91723 
toroe  Station,  APO  Seattie  9S74S 
Airpott.  APO  Seattie  9S713 
Force  Station,  AFO  Seattie  9t709 
Air  Force  Station.  APO  Seattie  9S790 
'Ofce  Baw,  AFO  Seattie  9S736 
Jr  Force  Station.  APO  Seattle  9S746 
^Ofce  Station.  AFO  Seattie  9«747  . 
Station,  APO  Seattie  9t71S 


Airp  ct,-i 
MtArP< 


Ai 
Da  le 


ARIZONA 
Davia-MbntAn 
Luke  Air  Fo  ce 
WiOiaHHAir 


ARKANSAS 
BIytheviBei 
Little  Rock 


COLORADO 
Eat  Air  Fore 
Lowry  Air 
Peterion  Air 


DISTRICT  OP  OOLIAIBU 
BolHnc  Ak  Forae  BaK.  DC  20112 


FLORIDA: 
Ow  GmNwmI  Ak  FMoaBMia^  PL  3292S 
.  ^n  Air  Force  BaK.  FL  32942 
Honieaiend  Air  Force  Bmb^  FL  33099 
MacDiD /Or  Forae  Bbm,  FL  33«» 
McCoy  Air  Fane  Bne^  FL  32tl2 
FMrkk  Air  Fone  BMe,  FL  32929 
TyndaB  Ak  Force  Boae,  FL  32409 


GEORGIA 
DobUnsAk  Force 
Moody  Ak  Force 
Robins  Ak  Force 


GUAM 


"-f--. 


AkForcel 


bOASOOn 
OA  31601 
GA  31090 


,  AFO  San  FkiMino  96334 


HAWAO 
Bellows  Ak  Force  Station,  HI  96693 
Wheeler  Ak  Force  Baae^  APO  SMi 


IDAHO 
Mt  Hook  Ak  Force  Baae.  ID  836a 


NEBRASKA 
OflhttAkl 


96919 


ILLINOiS 

!  Ax  Force  BMe,  0.61161 

Memational  Airport,  n.  60666 
Scott  Ak  Force  Base,  IL  62229 


Ak  Force  Base,  AZ 19707 
Base,  AZ  89309 
Force  Base,  AZ  89224 


INDUNA 
Grinoai  Ak  Force  1 


KANSAS 
MoConneO  Ak  Force  ] 


IN  46971 


KS  67221 


Force  Base,  AR  72319 
I  Ftaroe  Base.  AR  72076 


CALIFORNIA 

I  Ail  Force  I 
Beale  Ak  Fo  ce  Base,  CA ! 
Boron  Ak  F  lee  Station,  CA  93916 
Cambria  Ak  ^otce  Station.  CA  93428 
Cssde  Ak  Fi  roe  Base.  CA  99342 
Edwards  Air  Fproe  Base^  CA  93923 
lAkl  orce  Base,  CA  92392 
Ail  Force  Base,  CA  94934 
Ak  Pdcoe  Station.  CA  99948 
LosAnndes  ^ Fbrce Station. CA 90009 
March  AkF  fte  Base,  CA  92908 
Matiwr  Ak  I  oeoe  Base,  CA  99699 
MoClellan  A  r  Force  Base,  CA  99692 
MiD  Valley  ^k  Force  Station.  CA  94941 

Ak  Fbrce  Station.  CA  92048 
Norton  Ak  flMoe  Base,  CA  92409 
Pillar  Point  >  kEoroe  Station.  CA  94019 
Point  Arena  Lk  Force  Station,  CA  99468 
Sunnyvale  A  r  Fbroe  Station.  CA  94086 
Travis  Ak  F<  roe  Bsae,  CA  94339 
Vandeaberg   LkjForce  Base.  CA  93437 


LOUISIANA 

!  Ak  Force  Base,  LA  711 10 
I  Ak  Force  Base;  LA  71301 
!  Chailea  Ak  Force  Station.  LA  70601 


MAINE       I  'iU*.:  .-i 

Bucks  Harbor  Ak  Force  Station,  MB  04618 
GsaweD  Ak  Foroe  Station.  ME  04790 
Charleston  Ak  Force  Station.  MB  04422 
LoriiW  Ak  Foree  Base;  MB  04791 


MARYLAND 
Andrews  Ak  Force 


MD  20331 


M 


_.  Base,  CO  80912 
F  ircc  Base.  CO  80230 
'dree  Base.  CO  80914 


DELAWARE 
Dover  Ak  F  roe  Base.  DE  19901 


MASSACHUSETTS 
Haasooni  Ak  Force  Base,  MA  01731 
North  Truro  Ak  Force  Station.  MA  02692 
Weslover  Ak  Force  Bmc.  MA  01022 


MICHIGAN 
Calunet  Ak  Force  Station.  MI  49913 
Empire  Ak  Force  Station.  MI  49630 
K  1  Sawyer  Ak  Force  Bmk,  MI  49843 
Kinchdoe  Ak  Force  Base,  MI  49788 
Port  Austin  Ak  Force  Station.  MI  48467 
Sauk  Samle  Marie  Ak  Force  Station.  MI  49783 
Wnrtmitii  Ak  Force  Base,  MI  48793 


MINNESOTA 
Baadetie  Ak  Force  Station.  MN  96623 


1:' 


M334 


iSlS 


AJrFofoe 


MNSSM9 

Aiiport.  MN  SS417 


lassoum 


MISSISSIFW 

lAkRmeBMcMSJnoi 
-AkFDfoeBMe^ftlS39S34 


Airl^MceBM^MOtSJOl 


MONTANA 

1  Air  Fotce  SMim.  MT  S927S 
rAkFoiceBHC;MTS923l 
ifavic  Air  Pane  SMkM.  MT  S9»l 
I  Air  Rme  SMiiM.  MT  S9922 
I  Air  I^Moe  SMiiM.  MT  SMS7 
lAkRMccBMC^MTSMOZ 
Ophda  Air  Force  SMiMi.  MT  S92S0 


NEBRASKA 
Oflhtt  Air  Force  I 


,NE6tll3 


NEVADA     ' 
iMliea  Spriiwi  Air  Foree  Aiii9itfy  Field 
ladiMi  Sbrii«i.  NV  S90tt 
Ndii  Air  RMce  BHe;  NV  19191 
ToMpA  Air  Forae  SMioa.  NV  t90«9 


NEW  HAMPSHIRE 

!AirRMC«BHe^NH03S01 


'~'^^l 

NEW  JERSEY 

■'^^H 

OftUboro  Air  Foioe  SMioii.  Nl  01026 

'■ 

.McsOikc  Air  RMce  Bmc^  Nl  01641 

;:■ 

NEWMEXIOO 

'  ■ 

Ghwm  Ak  Rmcc  BMe.  NM  niOl 

HolOMa  Ak  Rme  BMe,  NM  0330 

J 

KirtlMd  Ak  Rmx  BMe^  NM 17117 

i     -- 

NEW  YORK 

.  OriffiBAkRMceBMe,  NY  13441 
HMGOcfc  FMd.  NY  1322S 
Lockpoft  Ak  Rxoe  SMioa.  NY  14094 
MoMaak  Ak  fVxoe  Sledoii.  NY  119S4 
Nii^n  Mb  Imamtkmii  Akpoit.  NY  14304 
PtaittlMfBh  Ak  Force  BMe.  NY  12903 
Smio^  Ak  Faroe  SMioa,  NY  12166 
Walertowa  Ak  Forte  SuMioii,  NY  13601 


NORTH  CARCMJNA 
Ft  Piriw  Ak  I^Kce  Station.  NC  2S449 
Ftope  Ak  Rmx  BHe,  NC  2S30I 

'    ~     "  I  Ak  Force  StttiomNC  27870 
I  Ak  RMoe  Bwe,  NC  27S31 


NORTH  DAKOTA 
FWey  Ak  Foice  SMiom  ND  SC30 
GfMd  Rafa  Ak  Force  Bne^  ND  SS201 
Mint  Ak  Force  Bwe,  ND  SI70S 
ftfint  Ak  RMoe  Slalioii,  Mu  ND  St7S9 


OHIO 

OtakM  CbHty  AinKMt  OH  45177 
OcMie  Ak  Force  SlMioa,  (MI  4S444 
Newark  Ak  IVMce  Station.  OH  430SS 
RickoriMcker  Ak  IkMoe  BHe.  OH  43217 
Witekl>FMlerKM  Ak  IVifoe  Baae^  OH  45433 
"       ■    1  Airport  OH  44473 


OKLAHOMA  51^    *.. 

Altw  Ak  RNoe  Baw.  OK  73521 
OklalMMM  Chy  Ak  Fom  SMtion.  OK  73145 
TUcr  Ak  Rme  Bm^  OK  73145 
VaMe  Ak  IVMce  Bho^  ML  731DI 

''■'-'  -  '•^■1i|' 

OREGON  ■.     > 

A<r  Foice  SlatioB.  OR  97720 
Ak  RMoe  SMioa.  OR  97601 
Fidd.  OR  97601 

Ak  RMce  SMMMi.  OR  97122 
Ak  RMoe  aiatiai^  OR  97499 

%  :'  ■<  VK-.'  .ha  If 

PENNSYLVANIA 
BcMoa  Ak  RMce  SMioa,  PA  17tl4 

SOUTH  CAROLINA 

I  Ak  Force  Statioa^  SC  29001 
lAkFoneBiK^SC  29404 
Myrtle  BeH*  Ak  Foice  Bate,  SC  29577 
~     'AkRMceBaae.8C  29152 


//' 


'  'i' 


SOUTH  DAKOTA  f 

Elbwartli  Ak  Force  Baia^ 


SD  57101 


TENNESSEE 
ArMldAkFoice 


TN  37309 


TEXAS 
Betnlnw  Ak  Foioe  Bate.  TX  71743 
Broofci  Ak  Foioe  Bale;  TX  71235 
CteMMl  Ak  RMoe  Bmb;  TX  76127 
Dycat  Ak  Force  Baae,  1X  79607  f 

OoodMow  Ak  IkMce  itoe;  TX  76901 
Kd^  Ak  Rme  BaMi,  TX  71241 
L«*lMdAkRMceBaai^TX7n36       ' 
Lando  Ak  Foicefiaae;  TX  71040 
Lai^ifa  Ak  Fofce  Bmi;  TX  7M40 
RaSaWiAk  Force  BHe.TX  71146       : 
ReeaeAkForaeBHe^TX  79409 
Saa  Aakwio  Ak  Foice  SiMkM.  TX  71201 
Shnpard  Ak  Foree  Bam;  TX76311 
Wctt  Ak  Foice  Beat;  TX  79720 


UTAH 
m  AkFofcel 


I.  :^ 

e,UT  64406 


>->  -"■  • 


VERMONT 

St  AlMa  Ak  Force  SMioa.  VT  05476 


.l^i%^K 


I 


VIRGINIA 
Bedlbnl  Ak  R»ee  SMkia.  VA  24523 
C^C^faaAk  Rime  Slitiua.VA  23310   -:    ^  ^ 
FtLee Ak Rwce Statio*. VA 23601       -r^  '"■ 
'AkRMceBMLVA236«5 


i^ 


WAKE  ISLAND 
WaiK  Uaad  Ak  Force  I 


AfOI 


WASHINOTON 
BWae  Ak  RMoe  SltfkM^  WA  90230 
Mrcfcfld  Ak  RKoe  Baai;  Wa  9901 1 
Mafa*  Ak  Race  Statioa,  WA  96357 
MoCkoid  Ak  Foice  Beae.  WA  96436 
Othelo  Ak  Force  SMkM.  WA  99344 


96901 


WISCONSIN 
Aalwo  Ak  Foice  Station  WI  54409 
Gcacrd  Bily  MilclKl  Field.  300  B.  OoieBe  Ave; 
WI 53207 


WYOMING 
FE  Wanca 
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OKeotaAirF  n«c  StatkM,  WI  S4Q20 


d. 


AFONewYotfcOi2t2 
AFONewYoifcOnt3 


ylkPoree  Bue,  WY  82001 
IPOREIGN  COUNTRIES 


AUSTRALIA 
Woooen  AirlStttioa.  AFO  Stm  Ftmebeo  96291 


AZORES 
l^jcs  Field.  Al>0  New  Yo(k  09406 


BELGIUM 
KldneBratel 


GERMANY 
Bilburg  Air 
HaluAir~ 
Lindaey  Air 
RamtteiaAir 
RheiB-MMi 
Sembach  Air 


V\ 


APO  New  York  09132 
B«4  AFO  New  York  09109 

APO  New  York  09633 
AFO  New  York  09012 
Afr  Bne.  AFO  New  York  090S7 
M^  AFO  New  York  09130 
Lir  Bue,  AFO  New  York  09123 
Stuttflut  Airfi  U.  AFO  New  York  09131 
TenpelhorCe  ifil  Airport,  APO  New  York  09611 
Zwetbrackenilr  Bve.  APO  New  York  09M0 


CHtEECE 

HeUenikon  Aii 
Irakiioa  Air 


Bate,  AFO  New  York  09223 
S4doii.  AFO  New  York  09291 


GREENLAND 
Soodwurom  > 
Thole  Air  Bm 


ITALY 
Aviano  Air 
Saa  VitoDd 


AFO  New  York  09293 
loraiaaBi  Air  Sta.  AFO  New  York  09240 


JAPAN       I 
KadeMAk 
Miiawa  Ab 
NahaAirBi 
Tachikawa  Ail 
YokoUAir 


NETHERLANCtS 

L  Maiai 


NORWAY 

KobaaAir 


PANAMA 

AlbrookAirl 
Howard  Airl 


PHILIPPINES 
Clark  Air  Bai 
JohaHayAir 
Wallace  Air 


SPAIN 
MoiaaAirBi 
Torr^ioa  Air 


TURKEY 
Aakaia  Air  SlaikM,  APO  New  York  092S4 
D^fWdr  Air  SMioii.  AFO  New  Yoffc  OnM 
Erhac  Malalya  Air  Biae.  AFO  New  York  090SI 
EddaeUr  Air  BMe.  APO  New  York  092S4 
IndrHk  Air  Bhc.  APO  New  York  09219 
litaabd  Air  SMioa,  APO  New  York  09310 

1  Air  Sialioa.  AFO  New  York  09324 


kit  Bate.  AFO  New  York  09667 


UNITED  KINGDOM  \j 

RAF  Alooobary.  AFO  New  York  09231 
RAP  BeMwaien.  AFO  New  York  0973S 
RAF  Chkkaaadi.  AFO  New  York  09193 
RAFCRMghMM.  AFO  New  York  09371 
RAF  lakfhfarh.  APO  New  York  09179 
RAF  Mildeahall.  APO  New  York  09127 
RAF  Upper  HeyCMtf.  APO  New  York  09194 
RAF  WeateaMi.  APO  New  York  09120 
RAF  Woodbridfe,  APO  New  York  0940S 


NATIONAL  SECURITY  AGENCY 


REQUESTING  SBOORDS 


!or  by 


for 


other  penooal  ideatifi- 


r  Baae.  AFO  New  York  09121 
AFO  New  York  09023 


Reoordt  are  retiicved  tw  a 
er.  It  it  therefore  apedaay 

reqaenias  a  record  Oiat  oarticatar  attealioa  be  provided  to  the  Noti> 
ficaiioa  aad/or  Aooe«  Procedarei  of  the  particafa»  record  syaleai 
iovolved  w  as  to  fonuh  the  reqaired  penoaal  ideattfier^  or  aay 
other  pertiaeat  peraoaal  iafonnatioa  aa  aiay  be  reqaired,  to  kicate 
aad  retrieve  the  record. 

BLANKET  ROUTINE  USES 


ri 


AFO  Saa  Fiaactaco  96239 
AFO  Saa  Fnudaco  96S19 
AFO  Saa  PraaciM»  96233 
BMe.  APO  Saa  Praadaoo  96323 
e,  AFO  Saa  Praadico  96328 


Certaia  Uaaket  'roatiae  aaes'  of  the  records  have  beea  »—*<''iht4. 
that  are  applicable  to  every  record  system  ■'■'"'■ifi*  witUa  the 
Departaieat  at  Defease,  aaless  spedficaUv  staled  otherwise  withia  a 
particalar  record  systeoL  These  additiooal  Uaaket  roatiae  aaes  of  the 
records  are  paMithed  befow,  oaly  oaoe  ia  the  iatcresi  of  siamlicity. 
ecoaooiy  aad  to  avoid  redaadaacy,  before  the  iadividaal  record 
systeai  aotices  begia  rather  thaa  repeatiag  then  m  every  iadivktaial 
record  sysleaL 

ROUTINE  USE  •  LAW  ENFORCEMENT 


AFO  Saa  Fraadsco  96276 

J  AFO  Saa  Fraacisco  96264 

I  sa^  AFO  Saa  Fraacisco  96324 

ijAPO  Saa  Fraacisco  96S70 

AFO  Saa  Fraacisco  96213 


la  the  eveat  that  a  systen  of  records  aniaiaiaed  by  tl 
aeat  to  carry  oat  its  fiaictioas  iadicates  a  viofartioo  or  potraiial 
violatioa  of  hnv,  whether  civil,  criaiiaal  or  regaktory  ia  aatare,  aad 
whether  arisiag  by  feaeral  statate,  or  by  regatttkio,  rale  or  order 
issued  purtaaat  thereto,  the  relevaat  records  ia  the  sysieai  of  records 
Biay  be  referred,  as  a  roatiae  aae,  to  the  appropriate  afeacy,  whether 
federal,  state.  k>cal  or  foreigB.  charted  with  the  respoasibility  of 
iavestigatiag  or  prosecatiag  such  violatioa  or  charaed  «vith  eaforeiag 
or  iai|4eaieatiBg  the  statute,  rule,  regalatioa  or  ordier  iasae ' 
thereto. 

ROUTINE  USE  •  DISCLOSURE  WHEN 
REQUESTING  INFORMATION 


Air  Base,  AFO  New  York  09292 

•  •• 


AFO  New  York  0908^  '^ 


F  roe 


Statioa,  APO  New  York  09823 
APO  New  York  09020 


A  record  from  a  system  of  records  aiaiataiaed  by  diis  mmp^<nfnt 
naty  be  dischiaed  as  a  routine  use  to  a  federal,  state  or  kxal  agency 
aiaintaiaiag  civil,  criaiiaal  or  other  relevant  caforcaneat  aiT 
or  other  pertinent  iafonaalioii,  such  as  curreat  '♦rratfiu  if  i 
to  obtain  iaformatioo  relevaat  to  a  oompoaeat  decisio 
the  hiring  or  reteatioa  of  ao  employee,  the  issaaace  of  a  secarity 
clearance,  the  letting  of  a  contract,  or  the  issuance  of  a  Hcenae,  grant 
or  other  benefit 

ROUTINE  USE  •  DISCLOSURE  OF  REQUESTED 
INFORMATION 


A  record  fkn 
may  be  disdoa 
Records  Servw 


APO  Saa  Fraacisco  96274 
APO  Saa  Fraacisco  96298 
AFO  San  Francisco  96277 


Si  twa. 


.  A  record  from  a  system  of  records  ■!"■»«■»«<«  by  this  coopoaeat 
auy  be  disctoaed  to  a  fiederal  agency,  ia  response  to  ils  reqaeat,  ia 
coaaectioa  with  the  hiriag  or  releatioo  of  aa  eaiployee,  the  naaaace 
of  a  secarity  dearaaoe,  die  reportiag  of  aa  iavestigstioa  of 
pk>yee.  the  lettmg  of  a  ooalract.  or  the  issaaace  of  ahcoise.  graat.  or 


of  aa 


reporting  of  an  in' 

-wrt.  or  the  iasaance .^_^.. 

other  benefit  by  the  requesting  agency,  to  the  estent  that  the  infer- 
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■  idtWIBl  MM 


10  Hm 


■OUnNB  USE  •  OONGSESSIONAL INQUIBIES 

DImIohm  DUB  ■  lyilM  01  noorat  ■hmmmo  by  ifeiiooMpoMBl 

■MJr  W  ■■OB  W  ■  COMIMWMMI  OtnOB  IRMI  hW  IHXNU  OI  HI  ■OnWI- 

Ml  h  lapoMe  toMinaify  Am  the  oo«gfCMioMl  olBoe  atde  ai 
the  ra«Ml  oTllMl  MMdML 

■OU11NB  USB  WIIHIN  THE  DEPAKIMENT  OF 


A  mora  nRMi  ■  Qfilm  of  wicorat  ■mmMmbm  by  nii 
My  be  dbchmd  «  •  fOMiae  Me  10  other  ooapoaoMs  of  the 
■en  of  IMkMe  if  MoeMify  Md  fdevMt  for  the 
I M,  bM  MM  IWled  MK  penoMi 
wA    rfiiifiiiil  huxrtMliOM  oT  the 
I  the  raoora* 


oTe 


BOUIINB  USB  -  PBIVATB  RELIEF  LEGISLATION 

fonaliaa  ooatehwl  ia  al  mMM  of  icooidi  of  the 
lof  DcfaaepMUMdoaorbefofc  AaaaM  22,  197S,  wM 
bediKlaocd  to  the  OOke  of  Maa^MMM  aad  Ba^pet  iaooaMicliaa 
with  the  icviaw  of  private  icief  kaMalioo  h  eet  forth  ia  OMB 
~     '     A.19  at  My  MMe  of  the 


ROUTINE  USB -PiSCljOSUEESBEQUmEP  BY 
DflBRNATICmAL  AC9EEMENT8 

A  raooiv  noai  a  nMtai  of  raooiw  fm/igigjggg^  ^  vKk  OoaipoMat 
avy  be  diKkned  to  "h—^"  law  caforoeaMat,  tecarityt  iavoilgatary, 
or  adariaitfratiwe  aalhoritifi  ia  onkr  to  ooa^ily  with 

i  by,  or  to  daiai  righti  cualiiind  ia  iateraalioaal  \ 
^idiag  dM»e  icgatatiiM  the  I 
i  of  DepartaMat  of  DewM 


ROUIINB  USE  -  DISCLOSURE  TO  STATE  AND 
LOCAL  TAXING  AUIHORIIIES 

Aay 


^^    ia  IKS  Fona  W^  which  ii 
ia  a  raooid  Boai  a  sjfiteai  of  wcorai  aaaataiaed  by  iIm 
aiiy^  diwloeed  to  State  aad  \acA 

to  TMe  ^  U.&Oode,  SecSoM  SSM^  SSI7.  332% 
oaly  to  dMM  State  aad  focal  tanw  aathoriliea  for  wWdi  M I 
w  or  ariMary  aKatbcr  ii  or  was  Mh^  to  taxnepidkM  of  1 
tu  ii  or  WM  wilhhrid   Hm  raatiM  bk  it  ia 
TuBiBij  Phcal  tiiiahiBiiali  liiaari  Balletia  Wr.  7»07. 


ROUTINE  USE  -  DISCLOSURE  TO  THE  OFFICE 
OF  PERSONNEL  MANA(SMENT 

to  the  Privacy  Act  aad 

to  the  Oflfee  of 

oa  pay  aad  leave; 


to  cany  oat  iti  foietty 


ROUTINE  USE  •  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  raooid  fkoai  a  eytteai  of  rocoidi  aHiataiaed  by  Ih 
aMy  be  diKtoaed  m  a  loatiw  aae  to  the  Watioail  AichJvM 
Reoofdi  Service  of  the  Ofacial  Services  AdadaiMmii 

■  aadniity  of  44  U^C  2MM 


ROUIINE  USE  '  DISCLOSURE  TO  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND  WELFARE 

AS  ^lateaH  of  reootds  idaliaf  to  ooa^icasatioa,  uaptoyaMat  or 

WHaCMKHIf  vB  CBumCIB  IHCICnviBt  HHHHHBOO  vV  uHv  ^OHiPuBCBK  HlBy 

be  dhctoaed  ae  a  roatJM  aw  to  dK  Drpartaicat  of  Herith,  Edacatioa, 
aaa  wcaare  nr  lae  paipaae  oi  coa^ianas  saca  reoora  waa  lecmui 

of  Health,  Edantioi^  aad  Wdbic  ia  order  to  verify  iafanaaiioa 

Slaw  or  leaalalioa  or  to  ideali- 
kw,  whetfier  criaiiasi,  cMi,  or 
;  by  (tiiual  staiote  or  particalar  pn^ 
I  or  by  irgafolfaa,  nde.  or  < 


PMbie  Law  Wi-H,  PabNc  Law  n-29ai  II  liSXl.  sectioa  7M.  BX>. 
120fS. 

The  paipoae  of  ddi  fife  ii  to  provide  a  aeaM  to  lapidfy  ( 
who  aay  hawe  aoocsi  to  iafmaiioa  or  heya;  who  is  laqairad  to 
upoit  for  daty  ia  Medal  dicaaMaaoei;  who  hia  boM  aathoiiaed  to 
ickaM  oflkiH  ooBHMaiBBtiMB;  who  hM  boM  gHjapig^  additioaal 
laatary  datiM  or  other  daties.  He  Ife  aad  itiata- 
ay  cacB  aanonara  Mail,  aae;  ooainet  aaa  ncto 
\Of  aajgaM  to  BMhe  deieraiJMaioas  e»,ao<ed  hi  the 

iaay  be  aMte  avalMe  to  i 

'  ia  aalioaal  secarity  or  criMlaal  lavutigBUoM  or  to 


6814 


Requott  froiii 
dreaMd  to  the  ~ 
Centnl  Secitrily 


tdhndml  lot  ■otilfclioii  shall  be  in  writi^  ad- 


Chet 

S  rvjee. 


Rci|iicits  fron 
to  the  CMeC 
Security  Service, 


llfUIVHnHUi  lOr 

of  Policy, 
rmeO. 


Offi« 


TheNSA/CSS 
deteraunatkMi*  an; 
Chief.  Oflice  of 
Service,  PL  Oeorf 


authorizatioii, 
curity  recordt,aad 


ladiviihial  reoon  i 
lectioa  SS2a  (k) 
rules  coataiBed  in 


!■  this  file  Hwy  be 
(l)|ttd(k)(5).Fac 
CHlPwt299L 


SyalMHa« 

NSA/CSS 


Apph^fc 


i  fon  ■)' 


and  quaUfica  ioM 


reviewi  f 


, .per- 

—  infonnatioa  suboiined  by  individual  appli- 

natitutioos.  past  employen,  refereaces.  Records 

a,  status  reports,  teat  results,  interview  reports, 

orgaaizatiou  and  other  refaoed  infonnatioa. 


•6-3, 

te  in  il 

iPedail 


I  as  requ  fed. 
'  ~  Mc  Bears) 
fih 


Departi  leat 


Paper  in  file 

computer  magnetic 

BucrafDm. 

^  -  ■     ■  .*.  - 
siaineraBiiity: 

By  name,  sodfel 


llo  those 
the  Deputy 
siond 
within  the 
finlitiea, 
iaed  pctaoas  oaly, 
wsucit  to  afw  to 
ass^nedlodie 
nab  are  secured,  an 
password  and  othci 
aaers  only  is 
quarters  area 


^  ,-r^,r>-^' 


nfd^J^H^J^JNt^^ay^^muyZl^WlljHoa^t 


OfRoe  of  Poli^,  National  Security  Anency/ 
Pt  Oeorve  O.  Meade,  Md.  207SS. 


Oeorse  d.  Meade, 


be  ■  writinf  < 
Seeuritv  A«aicy/OeatrBl 
L207SS. 


GNSAMl 


Agtacy/Catni  Security  Service,  Pt  Oeotge  O. 


by  the 

with  NSA/CSS. 


liithe 


aflhai 

public  Law  tt-29a  E.O.  l04Sa  and  S  U.S.C 
Oflfce  of  Personnd  Management  dir- 


Intha 


Ms  file  is  to  support  the  recruitment,  selection, 
3f  applicaats.  The  GSe  is  used  to  document  appli- 
a  basis  for  selection  drcisioM  by  individual 
the  personnel  n>j«ni»»*i>Mi_  ami  m^  other 
The  users  of  this  file  include  those  staff.  Kne. 
and  employees  as  authorized  and  appropri- 
may  be  made  available  to  the  Oflice  of  Peraoo- 
'raedom  of  Infornution  Act  and  Privacy  Act 
of  Defense  and  other  governmental  entities 


foh^rsr  cards  in  containers,  logs,  computer  listings, 
tape,  disks  and  other  computer  storage  media. 


BQBrity  number,  and  other  appropriate  data  ele- 


printouts  and  microfilm  -  Secure  limited 
those  bcilities  secure  limited  accem  rooms 
locliible  containers.  Acoem  to  information  is 
specifically  authorized  and  granted  access 
for  Manaaement  Services.  Por  machine 


indi  'iduals 


Di  ector 

nafnetic  tape,  ifisk  or  other  computer  storage 

'     pror^ising  area-additional  secure  limited 

.    )oeasi«g  requests  accepted  from  author- 

Reinote  terminal  inUbilions  are  in  force  with 

iputerized  file  or  data  relating  to  persons  not 

tion  using  a  remote  terminal  Remote  termi- 

available  to  authorized  persons  only,  and  certain 

identifymg  information  available  to  authorized 

Terminab  are  not  avaiUble  outside  of  head- 


DkueSor.NSA. 


lequtMi  fiNMi  iiiiiPiihiali  Ibr  ■otillcatfcin 
dfcased  to  the  CWeC  Office  of  Mfey. 
Centnl  Security  Servioe,  PL  Oeorse  O. 


beta  wrMfH*^ 


behiwiWiv 


Requests  fhM  individuals  Cor  I 

to  the  Chid;  Office  of  FaHey.  NatioMi ^ 

Sepwiiy  Service,  PL  Oeoiie  O.  Meade,  Md.  MTSi 

CsaMlRi  raeaei  gncainaai 

iaitiai 

10  the 

,  Afncy/Geatral  Seewky 

Md.  20791 


■gra 
The  fCAAaS  rules  far 

Chief;  Office  oTKiiv.  Ni 
Service.  Pt  Oeoise  G.  Mes 


rules 


iSS2a(k)(l),  

I  in  32  CFk  Astt  299a. 

GN8AIS 


NSA/CSS 


Visilofs, 


Primary  System  •  National  Securi^  AaeMy/Central  Security 
Service,  Ft  Geonae  O.  Meade,  Md.  207S3. 

Decentralized  SegBMntt  -  Each  staff;  line,  contract  and  field  ele- 
ment as  authorized  and  appropriate. 

I  calling  or  oorreapondhw  with  NSA/CSS  oonccrmng  con- 
nessiooal  inquinea;  job  opportungies;  Preedom  of  Information  mt 
Privncy  Act  requeiti;  other  ialhr—tinii  rwywui,  —ggn/fjimi  Iff  nm- 
taatM;  registoivg  complaints,  leqaestiag  appropriale  security  dear- 
anoe  and  permissinn  to  visit;  lequestiag  or  rcquiriag  J**"— Htffn 
rebting  to  Ktiytion  or  antic  ipnted  litigation;  and  employees  or  m> 
signees  rrgitffring  conmlaints  or  requestmg  infbrmation  widi  respect 
to  Equal  Employment  Opportunities;  rrqiifiling  inquiry  or  inveatiga- 
tioo  by  the  InsMctor  Oeieral;  requesting  advice,  opimoos,  or  asMt- 
ance  from  the  Oeaeral  Counsel  or  provided  to  the  General  Counsel 
with  respect  to  conflict  of  interest  issues. 

x-^K^Ktet  at  recaras  m  ine  sysismi 

File  contains  correspondence  from  and  to  individuals,  documeaU 
and  memoranda  related  to  the  response,  written  material  developed 
during  or  in  anticipation  of  litigation  or  investigatioa  of  inquiries, 
complaints  or  grievances,  written  material  developed  in  response  to  a 
request  for  advice  or  opinion  from  an  individual,  written  material 
required  by  law.  eaecutive  order,  and  regulations  «rith  respect  to 
Equal  Employment  Opportunity  investigations.  Inspector  General  in- 
vestigations, judicial  branch  subpoenas,  orders  and  related  actions. 

Aatharity  far  asataasMUMa  of  the  ayrtam: 

Public  Law  86-36,  Public  Uw  8S-29a  5  U.S.C  section  552,  Public 
Law  92-261,  Public  Law  93-259.  ExecMive  Order  1M50,  Executive 
Order  11222,  Eiecative  Order  I147S,  and  Executive  Order  I206S. 

«— thw  uasa  af  racafds  ■slatilaii  In  the  ayatsm,  '    '  "  ji    ii  i 

The  purpoae  of  this  file  is  to  provide  a  record  of  the  official 
responses  and  determinations  of  NSA/CSS  to  various  inquiries  for 
infbrmatioo,  complaints,  official  actions  of  odier  governmental  agen- 
cies and  branches.  The  users  of  these  files  are  those  staff,  ^e, 
contract  and  field  officers,  employees  and  assignees  delegated  the 
responsibility  to  respond  on  bdnlf  of  the  Director,  NSA,  to  such 
niquiries  and  complaints.  The  files  are  used  to  carry  out  the  purpoae 
set  forth  above,  to  provide  an  information  bne  to  be  used  in  respond- 
ing to  the  various  reporting  requirements  levied  by  the  Public  Laws 
and  Executive  Orders  cited  in  the  authorities  section  of  this  notice. 
Information  in  the  file  may  be  used  to  provkle  reportt  in  summary  or 
statistical  form  to  the  Department  of  Defense,  Oflice  of  Penound 


ThtHSA/C 


>\."*>-  -^  v^^  -■  *"■"  .■  (i**  ;  *  V 
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Oliice  of 

I  Ot  MDOOBMBttlBfift  Of  lD6 
I  Inf  ■KUVI 

10  tte  Owjwil  CoiMtd, 

>  OV  V  WQOC*  OCflCf  flD0(OOfoSsC 

k  iii»ol¥wil  or  when  Moiidvc  ooiinMl 
10  pmtctioo  of 


lotto 


Plipcr  lopowh  IB  uM  KMienci 


of 

dvaor 

ew 

or 


the 


or  mbject  aad  witUo  nibject  by 


thdUlkt  and  withia  dioie  facilitin  iodividinl 

oflioM.  FiksMC  liofed  ia  lodc^Me  ooolainen  oad  are 

to  iodividualf  (pecMcally  aalhorind  aooeis  or 

aad  iadividoalt  aflSBded  by  actioM  takea  or 

Fiiea  fdaled  io  Moiitive  iavmigalioae  by  the 

Oflfce,  the  tmpKinr  Oeaeral  aad 

ly  pnNscted  pvnaaat  to  appropriate 

Olden  or  renlatioat  aad  attoraey'CheBt  priraefe. 

are  leued  parmaat  to  teaiittvity  of  MilitjeiBt 

oowt  order. 


Itcoofde  an  retaiaed  oolite  iodefiattdy. 


Diredor,  NSA. 


Ihm  iadividaab  for  aotification  ehaU  be  ia  writiag  ad- 
dwt'd  10  the  CUtS,  Office  of  Poligr.  NatioBal  Security  A^ncy/ 
Ceatral  Secaiity  Service,  Ft  Oeoife  O.  Meade,  Md.  20733. 


'  Iraai  BMhvidnalt  for  accew  thall  be  ui  writia(  addreved 
•o  the  ChieC  Office  of  Policy,  Natioaal  Security  Aceacy/Ceatnl 
Secarity  Service,  Ft  Ocoite  O.  Meade,  Md.  20733. 

Cballhn  weawi  praraiaf  la. 

The  NSA/CSS  rules  for  ooateitiag  ooateatt  aad  appealiag  iaitial 
deterariaatioaa  aMy  be  oblaiaed  by  written  request  addressed  to  the 
ChieC  Office  of  Policy,  Natioaal  Security  Aaeacy/Ceatrsl  Security 
Service,  PL  Geoive  O.  Meade,  Md.  20733. 

■aeari  aaanc  caligsrfee:  iadtvidual  corrgspondeaoe,  writtea  aiate> 
riab  developed  ia  respoase  to  iaqniries  from  eiecutive  bcsach  defiart- 
awats  aad  tgtnrirt,  judicial  bnach  cicnmili,  Coagress,  Owgre ision- 
al  roBiaiittfiri,  iadividwd  Coagrcasaiea,  odier  govcnuneat  aad  pri- 
as  sppropnate^  aad  other  souiccs  as  appropriate  aad 


artheaet: 
ladividaal  records  hi  das  file  aiay  be  aeavt  pnnuaat  to  3  U.S.C 
3S2a  (k)  (1%  (k)  m,  (k)  (4X  aad  (k)  (3).  Fbr  additioaal 
ageacy  rules  coataiaed  ia  32  CFR  Psit  299a. 

GNSAM 


NSAASS  Gryplolofic  Reserve  MobiKzatioa 

Syateai  •  Natioaal  Security  Aoeacy/Ceatnl  Security 
iO.  Meade,  Md.  20733. 

'  Appropriate  staff  aad  I 
I  at  ■■vHBaH  cufcrsa  ay  aw  eysssas 
laactive  duty  aafitary  reservists  asrigned  to  NSA/CSS 


of  NSA/CSS  reserve 


PUUic  Law  t6-36  aad  Tale  la  US.C 

To  ■liitiii  Tables  of  DMribatioa  c 
by  nflitafy  service^  aafitaiy  job  code;  billet  title; 
daty  -       -  -  - 


Director,  NSA.  .    'X 

NstMicaHsa  jritiiuw!  ^    I 

ReqneMs  fkon  faidivklttab  fix  aotificaHoa  shall  be  hi  writh^  ad- 
dressed to  the  CUeC  Office  of  Pottcv.  Natioaal  Secarity  A«eacy/ 

oraeO. 


Ceatral  Secarity  Service,  PLOeoiveO.  Meade.  Md.  207SS 

fkoB  iadtviduab  for  access  shall  be  ia  writhif  addressed 
oaal  Securitj 
Security  Service,  Ft  aea<|e<3.  Meade,  Md.  20733 


to  the  Chief;  Office  of  Mln,  Natioaal  Serarity  Ayfcy/Ceatrsl 


The  NSA/CSS  rales  for  I 
deienafantioas  aaiy  be  nhtaiwid  by  «vritlea  reqaest  adiwssrJ  to  the 
Chief.  Office  of  Policy.  Nalioad  Secaihy  Aaeacy/Ceatral  Secarity 
Service.  Ft  Gcorr  O- Meade,  Md.  20733. 


I0  3U.S.C. 


Iadividaal*s 


ladividaal  records ailhis file  aiay  be 
sectioa  332a  (k)  (1)  aad  (k)^  Fbr 
rules  roaraiard  ia  32  CFR  2991b. 


NSA/CSS  Equal  Eaiploywat  Opportuaity  Data 


to  iadnde  job  title,  i 


Natioaal  Security  Aceaey^Ceatral  Security  Service,  Ft  Oeoiae  O. 
Meade,  Md.  20733. 
CslststfsB  of  hrfMdanb  eavsrsd  by  the  I 
NSA/CSS  ctviUaa  pemaad  m 
Gskasflas  «f  rsearis  hiihe  I 

File  cotaias  dviBaa  prtsoaal  data  aad  Aaeacy  oifaairatins 
,  Srsd^dMe  of  bifth.  trMdas.  date  of  last  L 

,  social  secaiitv  aaadier.  tiaK  <if  service. 

DdSOflttd  OOOCSb  OClBBHSflDOB  MUBBflMBL  <  ■ 

PHUic  Law  9^261.  PMbKc  Law  93-2S9.  PaUlc  Law  86-36. 
tive  Order  II47I.  duller  713  of  the  FMeral  Ptfwaacl 

nsa  as  asan  ^aa  w  psyaaaaas  aa 

Parpoae  of  this  fife  is  toaasaR 

with  respect  to  eqaal  eaipieyeat 

aathoraed  by  law.  reiaiatKia. 
of  access  by  dK  NSA^oaal  E 
cd  to  ooavie  daae  i 
to 

SBsqr  be 
Office  of  EqaBl~ 
of 


with  cited 
Usenof  thefBeare 


By  name,  loci  1  Hcurity  ninnber,  and  ipedfic  lubject  matter  daU 


ndUtk 


thoie  raoos 


Fbr 

litks. 
and  yMun 
limited  to  thoie 
by  EEO  Diractoi 
or  other  compal 
arfaartrlitionil  w 
qvcati  from 
stored  reoordi 
element*  are 
inhibitions  are  in 
relating  to 
remote  termhial. 
thorized 
mformation 
are  not  available 


mpMer  printoou  and  microfihn  •  Secure  limited 

urithin  tboae  ftdlttiet  Mcure  limited  aocem  roomi 

raoos  lockaMe  containers.  Access  to  information  is 

i  KUvidaals  specifically  authorized  and  granted  access 

For  machine  records  stored  on  magnetic  tape,  disk 

stora^  media  wfithin  the  oonmuter  processing 

-  limited  access  fiKililies,  spednc  processing  re- 

d  persons  only,  specific  authority  to  access 

delivery  to  authorized  persons  only.  Where  dau 

Id  from  the  Personnel  System,  remote  terminal 

bfoe  %vith  respect  to  access  to  complete  file  or  dau 

•  not  assigned  to  requesting  organiration  using  a 

Remote  terminab  are  secure,  are  available  to  an- 

only,  and  certain  password  and  other  identifying 

to  authorized  users  only  is  required.  TemunaJs 

of  headquarters  area  locations. 
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del  ved 


avail  ble> 


File  is  rovtineK 
Individual  data  is 
ified  for  records 


Y  tmdated  and  old  data  disposed  of  as  required. 
i<4vBct  to  retention  and  dispouJ  requirementt  tptc- 
(  Mitained  in  the  Penonod  System. 


Director  of  ^ual  Enmloyment  Opportunity,  National  Security 
Agency/Cpntral  fecwity  Service,  Ft  George  O.  Meade,  Md.  2075S. 
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Requests  Irom  oAviduals  for  notification  shall  be  in  writing  ad- 
dressed to  the  C  lieC  Office  of  Policy.  National  Security  Agency/ 
Central  Security  ^cvice.  Ft  George  O.  Meade,  Md.  207SS. 

Requests  from  kdividuals  for  access  shall  be  in  writing  addressed 
to  the  Chief,  Of  cc  of  Policy,  National  Security  Agency/Central 
Security  Service,  ft  George  O.  Meade.Md.  20755. 


The  NSA/CSS 
determinatioas 

ChieC  Office  of  _  _    _ 

Service,  Ft  Georie  O'  Meade.  Md.  2075 


ndes  for  contrsting  contents  and  appealing  initial 

-  be  obtained  by  written  request  addressed  to  the 

'—  National  Security  Agency/Central  Security 


na  ^  be 

floicy, 


tha  selves. 


a{  propriate 


organizational  elements,  personnel  file, 
iteand  required. 

of  the  act: 


and 


and  data  elements  in  this  file  may  be  exempt 

U-lC,  section  552a  (k)  (IX  (k)  (2X  and  (k)  (4).  Fir 

mform^iQn  see  agency  rules  contained  in  32  CFR  Part 
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SyataanaaM: 
NSA/CSS  Healiv  Medical  and  Safety  Files 


National   Security  Anncy/Central 
G.  Meade.  Md.  20755.^ 

Each  staff,  line,  contract  and  field  ele- 


Security 


bylhe 

dviH  in^employees.  military  assignees,  applicants,  retir- 

cono  i^onures.  assigned  OSA  emph^ees,  certain  con- 

1  Hton  requiting  emergency  treatment,  in  certain 

of  employees'  bmilies  with  prior  approval  of  the 

d  noes,  designated  Health  and  Si^  Officers. 

*  hithei 


File  may  oonsis  of  completed  medical  questionnaiies.  results  of 
physical  nammafi  ns  and  bboratory  tests,  records  of  medical  treat- 
ment and  wrvioes  x-rays,  notices  of  injury,  forms  and  correspond- 
ence mchidmg  exc  nkges  with  Departmem  of  Labor  rdatedtooUnry 
iS?A^?S?'?£;^  "^  correspondence  with  personal  physician, 
1«A|/CSS  Me^  Center  rnxwts,  safety  reports,  absencTand  at- 
^idaace  records,  Mdical  evaluations,  fitness  for  duty  reports,  'Log 
of  Federal  Occupa  mmI  In,iuries  and  lUnesses,'  results  of  pqlcholog^ 

cai  imrun i !«.»»..  and  mterviews.  psychiatric  exammatioo  roultt 

—  and  notes,  lists  of  blood  donors. 
■rthai 


ISHfr  .?^;  '^J?i!5^.^e>«r«f«2P«»^  Act  of 


Septonber  7.  I9U 


1 


»»■' 


w      J  ■•"•-—      ™  M ■■■■!■  ■■■■■■■><■■     a^«r%    ^a 

.  5  U.S.C.  and  Office  of  Personnel 
thereof  as  contained  m  Federal  Peison- 


nel  MahuaL  In  addition,  the  Comprehensive  Alooliol  Abuae  aad 
Alcoholism  Preveatioa,  Treatment,  and  RdMbiUtatioa  Act  of  1970. 
as  amended  (42  U.S.C  section  43S2)  and  subchapter  A  of  CInpter  L 
42.  CFR,  Executive  Order  11107,  ExecntiveOider  9397.  29' CFR 
I960  and  Depertmeat  of  Defenae  Instruction  1000.19. 

Reallna  uasB  of  raeaidi  as^H 
rfeaWnaanaiiillwpmpoaaaert 

To  determine  fitness  for  (hiring,  oontfained  employment  or 
ment  and  reasrigement;  to  process  accident  and  ooamensation 
correct  hazardous  conditions;  determine  digibUity  for  disutility  f«^ 
tirement;  record  names  of  blood  donors,  when  reqniicd,  specific 
information  from  these  files  may  be  made  avaibMe  to  the  Dnart- 
ment  of  Labor  m  thoae  cases  mvolving  fUMHpfirtBtlftn  daims  and. 
with  the  permissioB  of  the  individml.  to  other  medical  petioond  or 
the  Amencaa  Red  Crom  for  addhiooal  examinarion.  tteatineat.  coun- 
seling or  other  medical  purpose;  Freedom  of  Information  and  Priva- 
cy Act  authorities  as  appropriate;  and  to  other  governmental  entities 
as  required  and  appropriate.  Alcohol  abuse  p^ent  records  used  in 
accordmwe  with  ctted  statute  and  regulations. 

FeHdaa  and  pradkaa  fori 
diaposiagorreeoriBhitfeei 

Stenge: 

Paper  records  in  file  folders,  magnetic  tape,  disk  or  other  computer 
storage  media,  computer  listings. 
Rctrierabiltty: 

By  name,  social  security  number  and  specific  subject  matter  data 
elements. 


Secure,  limited  access  facilities  and  within  these  facilities  lockaMe 
containers.  Records  are  accessible  only  to  authorized  penonnd.  For 
machine  records  stored  on  magnetic  tape,  disk  or  otfier  computer 
storage  within  the  computer  processing  area-additional  secure  limited 
access  fiKOities,  specific  processing  requests  from  authorized  persons 
onlv,  specific  authority  to  access  stored  records  and  ddivery  to 
authorized  penons  only.  Remote  terminab  are  secured,  are  avdhble 
to  authorized  penon  only,  and  certain  password  and  other  identify- 
mg  mformation  avaihMe  to  authorized  users  only  b  i«quired.  Termi- 
nab are  not  available  outside  of  spedfic  security  offices  at  headquar- 
ters area  kxations. 


Medical  files  and  records  on  traumatic  injury  and  occupational 
disease  are  transferred  to  official  penonnd  folder  upon  sepwation; 
traumatic  iiuury  and  occupational  dbease  correspondence  on  dvilian 
employees  and  retirees  b  retained  indefinitdy.  Applicant  medicd  file* 
are  retained  for  no  more  than  one  year  or  untu  date  ^-^v^^r^i  to 
individual;  files  on  militaiy  asiignees  are  forwarded  to  parent  service 
upon  reassignment  from  NSAA:SS;  all  odier  medical  case  files  are 
destroyed  upon  termination  of  associatioo  widi  NSA/CSS.  Psycho- 
logical files  on  i^iplicants  are  retained  for  no  more  than  one  year  or 
until  date  designated  to  individual;  all  other  fUes  are  retained  for  foor 
yean  afker  end  of  individuaTs  association  with  NSA/CSS.  Decentral- 
ized SMments  are  either  transfierred  with  employee  or  swignrr.  or 
retained  for  a  period  after  separation  as  appropriate  but  not  to  exceed 
three  yean  and  are  tiien  destroyed.  Aloobol  abuse  patient  records 
retained  and  disposed  of  pursuaM  to  cited  statute  and  regulations. 

System  maa^srte)  ■ 

Director.  NSA. 


Requests  from  individuab  for  notification  shall  be  in  writing  ad- 
dressed to  the  Chtef.  Office  of  Policy.  National  Security  Ajncy/ 
Central  Security  Service.  Fort  Oeofge  O.  Meade.  Md.  20755.^ 
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Requests  from  individuab  for  access  shall  be  in  writing  twMrfssfd 
to  the  Chief.  Office  of  Policy.  National  Security  Agency/Centnl 
Security  Service.  Ft  George  G.  Meade.  Md.  20755. 


The  NSA/CSS  rules  fbr  contesting  contents  and  »Pr*«H«g  initid 
dderminations  nuy  be  obtained  by  written  request  adifaessef  to  the 
?^'  ^S^*^  Vtfaci,  Nationd  Security  Agency/Ceatid  Security 
Service.  Ft  George  O.  Meade.  Md.  20755. 
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drased  to  the  CJfef,  Office  of  PoKcv.  National  Security  Ancy/ 
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coi  :ract 


riasoTMcnairilfce 
The  purpose  of  tl 
all  time,  attendance 
contract  employees 
those  staff.  Hne.  ca 
authorized  to 
and  absence.  The 

personnel  and 

mation  from  these 
gatory  authorities 
lions,  hearing 


fles 
i  secnrj  y 

fl  es 


Hiect  to  grievances 
tied  in  the  NSA/CS 
'to 


files  is  to  provide  a  means  of  accounting  for 

and  absences  of  NSA/CSS  civihan  employees. 

nd  military  assignees.  The  users  of  these  files  are 

and  field  officers,  employees,  and  assignees 

for  or  investigate  employee  trnie,  attendance 

.  may  be  used  to  make  peiformance,  payroll. 

determinations.  Where  reqared,  specific  inlbr- 

may  be  made  available  to  appropriate  mvesti- 

national  security  or  crimmal  invcstiga- 

other  authoriwd  individuate  with  re- 

r  adverse  actions,  and  to  thoae  i«encies  identi- 

System  of  Records  named  'Payroll  and  ~  ' 

payroa; 


essm  ncss 


Paper  records  in 
computer  printonU. 
puter  stonige  media. 


May  be  retrieved 
number. 


For  paper,  cards, 
facilities,  within 
within  those  rooms 
authorized  individual  t 
respect  to 
For 

other  computer 
additional  secure 
from  authorized 
cards,  tapes  or 


tbcie 


individual  employees 


ston  ge 


Primary  System 
destroyed  as 
Louis  Federal 
records  are  purged 
cies. 

Decentralized 
the  period  the 
appropriate.  Time 
leave  porpoaes  are 


Difcctor,  NSA. 


indi  /iduals 


Requests  from 
dressed  to  the  Ouef 
Central  Security  ServfoC^ 

Retard 


Requests  from 
to  the  Chief.  OfRce 
Security  Service.  Ft. 


The  NSAASS 
determinations  may 
CMeT.  Office  of  Pb 
Service,  Ft  Oeoige 


Ptofty; 
rgeC  . 


Time  cards,  reqi 
vidual  employees  and 
authorizing  officers, 
investigating  officers 
or  unauthorized  leave 
to  either  exemplary 
'appropriate 


n 
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file  folders,  file  cards,  machine-readable  cards, 
computer  magnetic  tapes,  disks  and  other  com- 
md  microfilm. 


security 


;>riniouts  and  microfilm  -  Secure  Umited-acoess 

le  facilities  secure  Umited  aooeai  rooms  and 

lockable  containers  as  appropriate.  Access  by 

only.  Current  lime  cards  are  not  secured  with 

.    yees  withm  immediate  worfcmg  element. 

cards,  computer  ■"■g-firr  tapes  and  disks  and 

"  — ^  within  the  computer  p«»v*««i«g  area 

facilities,  specific  processing  requests 

only,  specific  authority  to  access  stored 


Reoonb  are  reviewed  aannally  and  ictiied  or 

approp  iaie.  Permanent  records  are  retired  lo  the  St 

Recoilir  Center  after  completion  of  audit  Computer 

updated  consistent  with  these  retention  poU- 


Segi  Knts 


Records  are  temporary,  are  retained  for 

mdivM  ual  is  assigned  to  an  element,  or  diqpoaed  of  as 

»  rds  and  other  appropriate  forms  for  pay  and 

k  nvarded  each  pay  period  to  the  payroll  office. 


for  notification  shall  be  in  writing  ad- 
Office  of  Policy.  National  Security  Agency/ 
-  Ft  George  O.  Meade.  Md.  20755. 


indi  idnab 


for  accem  shaU  be  in  writing  addressed 
or  Policy.  National  Security  Agency/Central 
}eorge  G.  MeadeJMd.  207S5. 


for  contesting  contents  and  appealing  initial 
obtained  by  written  request  addressed  lo  the 
National  Security  Agency/Central  Security 
^-"-  Md.  20755. 


Corms  and  rdated  correspondence  from  indi- 

ii^iea.  authorizations  and  notifications  from 

c  XTCspondence  from  supervisory  personnel  and 

'  pm  respect  to  abuses  of  leave  and  attendance 

id  abaences,  other  records  or  reports  related 

of  leave  or  abusive  use  of  leave,  and  other 


•f  the  act: 


:i 


Individual  records  in  this  file  may  be  esenfN  r- 
section  552a  (k)  (1).  For  additional  mfamation 
contained  in  32  CFR  Part  299a. 


to  S  U.S.C.. 

•gency  roles 


GNSA12 

System  naaM: 
NSA/CSS  Tnuning 
System  lacatian: 

Primary  System-National  Security  Agency/Central  Security  Serv- 
ice, Ft.  George  O.  Meade,  Md  20755. 

DecentraUzed  Segments-Each  staff.  Kne.  contract  and  field  element 
as  authorized  and  appropriate. 

.CataasriM  nf  hidhridnalB  cvtcred  by  the  system: 

NSA/CSS  employees,  personnel  under  contract,  military  assignees 
and  other  government  employees,  designees  and  military  penonnd  as 
required  and  aggropciate  who  attend  courses  or  receive  trainmg  by 
or  under  NSA/CSS  sponsorship. 

Calaaarics  or  recmds  in  the  vatcm: 

File  contains  forms,  correspondence,  memoranda,  student  and  in- 
structor surveys,  requests  and  other  information  related  to  totmg  and 
training:  tests  and  test  results;  lest  grades,  oonne  grades  and  other 
student  and  instructor  evaluations;  course  and  class  rosters,  rasters  of 
mdividuab  by  spectafty;  attendance  and  time  utiUzation  reports  for 
stndenu  and  instructon;  biopraphical  sketches  where  required  and 
appropriate;  course  and  traiini|  histories;  other  course  researeh  and 
evaluation  data;  student  disciphnary  actions  and  complahits;  waiver 
requesu  and  rcjpoims.  selected  personal  dau  mcluding  education 
level  and  scholastic  achievements;  course  and  training  cost  date 
yl^g  appropriale:  reimbursement  and  service  agreements  where  ap- 
propriate; and  other  records  related  to  civilian  and  military  training 
as  required  and  appropriate. 

Aathortty  for  mahrtcnancc  or  the  syalcm: 

5  U.S.C,  Chapter  41.  Executive  Order  11348.  OflTice  of  Personnel 
Management  implementing  directives  as  contained  in  the  Federal 
Personnel  Manual,  Public  Law  86-36. 

The  purpoae  of  this  file  is  to  provide  documentation  conceniing 
military  cryptohaguist  resources  and  individual  training,  develop 
training  requiremenls.  refine  training  m^hods  and  techniques,  pro- 
vide individual  career  and  tnuning  counseling.  The  users  of  this  file 
are  those  staff,  hne,  contract  and  field  officers,  enqrioyees  and  assign- 
ees as  authorized  and  appropriate.  In  addition,  portions  of  Iheseffla 
are  mcorporated  in  the  Personnd  File,  are  made  available  to  manage- 
ment and  supervisory  personnel  and  to  other  governmental  entities  as 
required  and  appropriate.  The  file  is  used  to  carry  out  the  purposes 
cited  above,  perform  certam  statistical  analyses  rebted  to  tnuning 
and  reports  conoerainf  training,  and  may  be  used  to  amist  in  the 
evalutfion  of  an  individual's  performance,  readineas  for  promotion, 
potential  for  career  development,  assignments  requiring  special  quali- 
fications, and  other  actions  as  approprate. 
■d  pnctiecB  tor  I 
tarreearisialhci 


Pkper  records  in  file  folders,  card  files,  binders,  computer  punch 

cards,  conqiuter  Ustings.  computer  magnetic  tapes,  disks  and  other 

computer  storage  media,  microfilm. 

■*  .  ■     *  — - 
wfiiinanMWy; 

By  name  or  social  security  number. 

^°'  P^'.  ^""'P''*^  prinlouto  and  microfilm  -  Secure  Umited 
access  faciUties,  within  those  facilities  secure  limited  access  rooms 
and  withm  those  rooms  locfcaMe  containers  as  appropriate.  Access  to 
information  is  Umited  to  authorized  individuab  on^.  For  -'"^mr 
records  stored  on  magnetic  tape,  disk  or  other  computer  storage 
media  withm  the  computer  processing  area-additional  secure  Umited 
aosess  fadUties,  specific  processing  requests  aocqited  from  author- 
aed  persons  only,  specific  authonty  to  accem  stored  records  and 
deiiyery  granted  to  authorized  persons  only.  Where  dau  elementt  are 
denved  from  the  Personnel  System,  remote  lermmal  inhibitions  are  in 
force  with  respect  to  access  to  comptete  file  or  dau  relating  lo 
persons  not  assigned  to  requesting  organization  using  a  remote  termi- 
nal. Remote  terminab  are  secured,  available  to  authorized  persons 
only,  and  certam  password  and  other  identifymg  mformation  avaiU- 
Me  lo  authorized  users  only  is  required.  Terminab  are  not  available 
outside  of  headquarters  area  locations. 


Reqnesto  fhi 
to  the  ChieC 
Security  Servic 


Individual,  i 
training  persoi 
uab  for  trainini 
File,  and  other 


Generally  b] 
individual  or  al 
raphy.  by  nam 
matter  and  the 


;-    ^:.|  ■..■■■■■ 

JFatedR^^te^VoLi&Na^^WednM^ 


Secure  limited 


Prinarv  SyMcn  •  lleoocdt  are  reviewed  annually  and  retained  or 
to  the  indivimdare  jndudiwf 4n  the  PerKMndrUe  and  retention  a  in 


1  thePerMond  i 
with  the  retention  potieiet  §ot  that  lyitenL  It 
the  bam  of  italiitkal  itudiet  or  other  retearch  efforts  may  be  re> 
tained  faidefinilely.  Computer  listings  and  records  are  puned  and 
updated  as  required  and  appropriate.  Deoentraliied  System  •  Reoords 
are  revfewed  annually  and  retained  or  destroyed  as  appropriate. 
Individuars  file  may  be  transferred  to  gaining  otganintfion  if  i 

priaie.  Computer  hitinp  and  reoords  are  -"  *"*  ~~''" 

rBi|uired  and  appro 

gyaism  aMn«pi<a>  I 

Director.  NSA. 


^  IT  Ilia  ■  ■       -  -     -  -   #■  itllilM,    --  -*        *-■  *      ifc  I,  -  ,   »      .«.-« 

oecusw  HMMBo  nocBis  vBGUHiEs  SHB  vVuhh  iBOBe  lacnnies 
appropriate  to  the  levd  of  dnmification  of  particular  reconls. 


Requests  tmm  individuab  for  notification  shall  be  in  writing  ad- 
dressed to  the  Chief,  Office  of  Policy,  Naliooal  Security  Agmcy/ 
Central  Security  Service,  Ft  George  O.  Meade,  Md.  207SS. 

Requests  ftom  faidividttab  for  aooeis  shall  be  in  writing  addressed 
to  the  ChieC  Office  of  Policy,  National  Security  Agency/Centnd 
Security  Service,  Ft  Georte  O.  Meade.  Md.  20755. 


The  NSA/CSS  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  by  written  request  addrcssea  to  the 
ChieC  Office  of  Pobcy,  Natiooal  Security  Agency/Central  Security 
Service.  Ft  Oeorge  G.  Meade.  Md.  207SS. 

Individual,  superviwn,  tnuning  counselon,  instructors  and  odier 
training  penonnel;  other  governmental  entities  nominating  individ- 
uab  for  training;  other  training  and  education^  institutions;  Penonnel 
File,  and  other  sources  as  reqiured  and  appropriate. 

I  fkum  certain  prorisions  of  the  act: 


Individual  records  in  this  file  may  be  exempt  pursuant  to  S  U.S.C.. 
section  SS2a  (k)  (1),  (k)  (S)  and  (k)  (6).  For  additional  informatioo  see 
agency  rules  containrd  in  32  CFR  299a. 


GNSAU 


NSA/CSS  Archival  Records 


Primary  System*National  Security  Agency/Central  Security  Serv- 
ice,  FT.  Oeot«e  O.  Meade,  Md.  2075S. 

Decentralized  Segments-Each  staff,  line,  contract  and  field  dement 
as  authorized  and  appropriate. 

ratigBtfci  af  InditHnnb  corered  by  the  systum 

Individuab  who  have  contributed  to  the  cryptographic  archives 
and  individuab  who  are  significant  to  the  history  of  itgnab  inteili-' 
gence. 

Gategarfca  of  records  in  the  system: 

Records  indude  organizational  files,  correspondence,  tape  record- 
ed interviews,  forms,  documents,  reports,  ftlms,  magnetic  tapes,  mi- 
crofiche and  other  rdated  items  of  cryptologic  archival  internt  most 
of  which  are  20  or  more  years  old  and  have  been  adjudged  to  be 
permanent  U.S.  Government  records  not  yet  declassified. 

Antharity  liar  audtttenance  of  the  systesK 

Public  Law  90-2M,  Public  Uw  81-754,  Public  Law  86-36,  S 
U.S.C.  section  SS2,  Executive  Order  1206S  and  Executive  Order 
12036. 

lies  af  users  and  the  purposes  of  sudittses: 

To  enable  the  historian  to  locate  source  materials;  to  permit  sys- 
tematic review  of  classified  records;  to  fadliute  access  to  retired 
records;  and  to  provide  a  source  from  which  response  to  public 
queries  for  NSA/CSS  records  can  be  more  expeditiously  handled 
and,  if  poasiUe,  declassified. 

PaUdea  and  practiecs  Ibr  storing,  retrieving,  accessing,  retafaUng,  and 
[  ef  recotds  in  the  tystenc 


Hard  copy,  microforms,  magnetic  tape,  magnetic  disk  and  pictures. 

■ctrievahiUty: 

Generally  by  subject  matter  as  to  that  material  furnished  by  an 
individud  or  atxjut  an  iiulividud  significant  to  the  history  of  cryptog- 
raphy, by  mine,  or  other  unique  identifier  significant  to  the  subject 
matter  and  the  individuaL 


Reoofdi  arc  pfrmanrnt,  are  reviewed  periodically  for 
tion,  and  copies  of  reoords  dedaasified  are  transferred  to  the 
Archives  and  Records  Service  of  the  Gcnerd  Services 
lion. 


Diioclor.  NSA. 


i 


fitam  hulividuab  for  notification  shall  be  m  writing  ad- 
dwme'd  to  dK  Chief.  Oflioe  of  Policy,  Nationd  Security  Agency/ 
Ceatrd  Security  Service,  Ft.  George  G.  Meade,  Md.  207SS. 


RequesU  fiom  individuab  for  aocem  shall  be  in  writing  addressed 
to  the  CUeC  Office  of  Policy.  Nationd  Security  Acency/Centrd 
Security  Servioe.  Ft  Oeorgt  O.  Meade.  Md.  207SS. 


The  NSA/CSS  rules  for  < 
determinations  may  be  obtained  by  written  request  addressed  to  the 
Chief.  Office  of  Policy.  Nationd  Security  Agency/Centrd  Secuiity 
Service.  Ft  George  O.  Meade.  Md.  207SS. 

BlepHea;  Individud  oontrftutors  and  operationd 


S  U.S.C..  section  SS2a 

te  atency  rales 


Parts  of  tUs  system  amy  be 
(k)  (I)  and  (k)  (4).  For 
contained  in  32  CFR  Part  2991b. 


the 
a 
of  the 


DEFENSE  NUCLEAR  AGENCY 


REQUESTING  REOORPS 

Records  are  retrieved  by  name  or  by  aome  other  peiional  identifi- 
er. It  tt  therelbre  especially  important  for  cspeditious  service  when 
reipiesting  a  record  that  particular  attention  be  provided  to  the  Noti- 
fication and/or  Aocem  Prooedura  of  the  particular,  record  system 
involved  so  as  to  furnish  the  required  prtsond  identifiers,  or  any 
other  pcninmt  peiaond  information  as  amy  be  required,  to  ~ 
and  retrieve  the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the  reoords  have  been 
that  are  applicable  to  every  record 
Departmett  of  Defense,  unlcas  spedfically 
particular  record  system.  These  additiond  blanket  routine 
reoords  are  puUished  bdow.  only  oooe  in  the  interest  of 
economy  and  to  avoid  redundancy,  before  the  individnd 
system  notices  begin  rather  than  rr prating  them  in  evoy 
record  system. 

ROUTINE  USE  •  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  compo- 
nent to  carry  out  its  functioos  indicates  a  vidatioo  or  potentid 
vicrfatioo  of  law,  whether  civil,  crimind  or  regulatory  in  natare,  and 
whether  arising  by  gencrd  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto^  the  relevant  records  in  the  system  of  reoords 
may  be  referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
federal,  state,  locd  or  foreign,  chatjed  with  the  responsibility  of 
investigating  or  proaecuting  snch  violation  or  chained  with  ( 
or  implementing  die  statute,  rule,  regulatioo  or  i 
thereto. 

ROUTINE  USE-  DISCLOSURE  WHEN 
REQUESTING  INFORMATION 

A  record  from  a  system  of  reoords 
may  be  disclosed  m  a  routine  use  to  a  federal, 
maintaining  civil,  cfimind  or  other  rdevant 
or  other  pertinent  information  such  as 
to  obtain  informatioo  relevaat  to  a 
the  hiring  or  retention  of  an  employee,  the 
clearance,  the  letting  of  a  ooalract,  or  the  ' 
or  other  benefit 


ill 


conntictioa  with  tbi 
of  »  tecaritv  des 
ployee,  the  lettiDc 


/ 
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ROUIINE  U9E  •  DIBCLOSUKE  OF  REQUESTED 
INFORMATION 

A  reoord  from  aksalea  of  leooids 
may  be  diicloicd  t  >  a  fiedenl 


J  by  tUt 

^ .  hi  lapome  to  ita  .. 

tairiqg  or  idMioa  of  •■  eaqrfoyee,  the 
igek  ue  repoctiat  of  an  inveMifatioa  of  ada 
:^v-    i^^  ^J  ra  coottact.  or  the  iwiiiBrr  of  aliccMe.  mat. 
other  beMiit  by  th  nqfuatiag  tgacy,  to  the  eUcM  ttet  die  bC 
aaiioa  is  relevaat  i  id  nrnfaij  to  me  —■f-^'i^  Meacy'a 


on  the  matter 
ROUTINE  U^E  •  CONGRESSIONAL  INQUIRIES 

I  of  reoonb  BMiataiBed  by  tUi 


oflloe  froa  the  reoofd  of  aa  iadtvid> 
fitoai  the  oovgnwoaal  ofBoe  made  at 


may  be  aiade  to  a 
ual  ia  retpoaae  to  ^ 
theraqaeatofthat 

ROUTINE  U8^  WITHIN  THE  DEPARTMENT  OF 

A  reoord  fioai  a 
any  be  diadoaed  aa 
meatofDefcaaeif 
lawfldAnctiaa  lad 
aei  wcvrtty 
rei|acatmf  the  reoor  L 

ROUTINE  USl 

Rdevaat  iaCoran  in  coataiaed  ia  all  iTrtraia  of  reooida  of  the 
P"???*^  *' R^  5 1****"*  <■"**«  AMart  22,  1973,  win 
be  dMloaed  to  the  MBce  of  MaaBii  an  al  aad  Badaet  hi  coaaectioa 
«n^  the  review  d  private  rdienefiriatioa  aa  aet  ftarth  ia  OMB 
Orcalar  A-19  at  aa  alaae  of  tbe  Iq^^uive  ««n«>i-fltiCTi  awl  dear- 
aaoe  pnoem  aa  aet  i  ith  ■  that  Cfacahr. 

ROUTINE  USP-  DISCLOSURES  REQUIRED  BY 
INIEI  NATIONAL  AGREEMENTS 


of  the  Cnmpotnt 
-  PRIVATE  RELIEF  LEGISLATION 


or 


A  rBoord  noai  a 
ay  be 


by,  or  to 


of  reoordi  aiaiataiaed  by  tUa  Gompooent 
law  eafaroemeat,  aecarity,  iavetticatary. 
-..  ia  order  to  ooaiply  wMi 
righta  coafcrwd  ia  iatematioaal 
dKMe  retahtaw  the  atatioaii^ 

of  Dewaae  auUtary  aad  dvilna 


ROUTINE  US  •  DISCLOSURE  TO  STATE  AND 


LOCA  L  TAXING  AUTHORITIES 


Aay 


Compoacat  aaay  be 


m  a  reoc  id  fjnoai  a 


with  whidi  the  Sec  dary  of  the  Tieaaary 
— *•  •— — •  to  T  de  5.  U&Oode,  "  — - 


A  record  ikoaa  a 
maDmaaea  oy  tas 
Pcfsoaad 


for  the  Office  of 
aothoriaed 


diadoaed  to  Stale  Md 


■  IRS  Form  W.2  wUdi  it 
of  reoortb  — intaiiif^i  iiy  this 


locd  taxiag 
■  catered  iato  agree- 

Oiily  to  thoae  State  i  id  h>cd  taaa^  aathoriliet  for  which  aa  omloy- 
ee  or  nahtary  awab  r  ia  orwaa  aayed  to  tax  r^ardtaa  of  whether 
tex  »  or_waa  with  idd.  Tfaa  rootme  aae  ii  ia  acooidaace  with 
Treanry  Hacd  Keq  noaeata  Manad  Bulletia  Nr.  76-07. 

ROUTINE  US  : .  DISCLOSURE  TO  THE  OFFICE 
OF  PE  ISONNEL  MANAGEMENT 


of  reconk  tabjed  to  the  Privacy  Ad  aad 

nay  he  diadoaed  to  the  Office  of 

iafonaatioa  oe  pay  aad  love, 
aay  odier  iaforaiatioa  aeceaMry 
jemeat  to  carry  out  its  legally 
■wide  pemuad  ataaageaMat  fnactioos  ■■yt 


ROUn  ))E  USE  •  DISCLOSURE  OF 
INFOl  MATTON  TO  NARS  (GSA) 


A  reooni  Crmb  a  i 
may  be  diadoaed  a 
Reoorda  Service  of 


ROUTINE  USE 

OFHEALTit 

ABayatea»of 
retwaaeat,  or  extract 
be  dadoaed  aa  a 
and  Wdbre  for  the 


I  of  rebofda  maiatained  by  thia  compoueat 
yiy  aae  to  the  Natioad  Arduves  and 
teaenl  Servicea  ^dHiiiiiilialiuii  ia  records 
I  condacted  nader  authority  of  44  U.S.C  2904 

DISCLOSURE  TO  DEPARTMENT 
EDUCATION,  AND  WELFARE 

rda  rdatiag  to  maipraialioa,  eaiploymeat  or 
therenuai,  niaintanied  by  thia  Compoaeat  may 

lo  the  Department  of  Heahh,  EduCTtioo. 

of  oompariag  aach  reooni  with  reconb 


of  prograawadmhiiatfredby  aad  ta  the 
of  Hedth.  Edacatfoa,  aad  Wdftre  ia  onler 
where  aach  vcriOcatioa  ia  reqdnd  by  law  or 
fy  violatioaa  or  poleatid  vioiadoaa  of 

ragubtoty,  aad  whether  ariamg  by  ge 

gram  atatute,  or  by  icgahtioa,  nde,  or  order 


HDNAM2 


of  the! 
to  verify 

or  to  ideati- 

iaal,dvil,or 

or  paiticalar  pn>- 

'  parmaat  thenta 


DNA002  Employee  Rdatiom 


GvOiaa  Pdaoaad  Office,  OdSnae  Nudear  Ageacy,  w« 
D.  C,  20305.  Routiag  Symtok  PACV.  Abo  d  &  foOowbg  aSbor^ 
diaatte  ooamaada:  Ovilba  Pdaoaad  Office,  BIdg  2023A,  Kiittaad 
AFB.  New  Medoo,  tTllS;  aad  Ovilba  PdwaSd  OfllM.  Armed 
Rwcea  Radiobiolqgy  Rewarch  laatitale.  Betheada,  Marybad,  20014. 
ndg  42.  locdad  oa  the  groaada  of  the  Natioad  Navd  Medicd 
Ceater. 

I  af  bdMiaab  CMwai  by  iha  I 


CiviiMB  eaiployeca  pdd  fhmi  appmprblcd  ftaada  aervmg 
mew.  career-ooaditioaal.  tempoiary  aad  woeptad  aervioe  a| 

-"-  '-  "    ,  grievaaoea,  aad  cwiipbwli  reoorda'exbt 

. b  of  dviKaa  eaiptoycaa,  paid  fkom  appio- 

and  aoo-apprapriated  fbidt.  appUcaatt  for  eovloymeat  ud 
former  employeea  b  approprbted  aad  ana  anpropriattd  poaitiaiia. 
Mmagrmrat  OperalioB  Recotd  ayatem  ooa£liag  of  maaad  lib 
"Mwtbmed  by  iaanfrtiatc  iuperviaon  aad  high  levd 
cenuu  eaiployee  performaace.  capability,  i 
aacQcave  Md  taidbcaa,  <i  '  ' 
employee  rcworda 

lofraeaviabthei 

«  paper  folden.  coatab  oopiea  of  doca- 
to  diacipibe.  grievaacea,  ooai- 


Aiaaad  fDea. 

aieata  aad  bformatioa 


uw  perfonnaace  of 
dviliaa  eaipioyc 


laflhai 

Executive  Order  9830^  Ameadbg  the  Civil  Service 

f^]ovi^  for  Fedend  Pdaoaad  Admiaiatratioa;  4  USC  1302.  3301. 
3302;  Executive  Order  10S77,  Ameadiag  Oe  CSvil  Service  Rdea  aad 
AuriMriibg  a  New  Appobtmeat  Syabm  far  the  Coovetiiive 
?JS?^'i;  J^h  ^**  ^*^  Emptoymeat  OppoitaMty  Ad  of 
1972;  PL  93-2S9,  Fitcaaba  of  Age  DbcrbibatiuB  b  Enloyaieat 
Ad  of  1967;  S  USC  7312;  Executive  Order  11491,  Ubo^iuaae- 
t  Rdatioaa  b  te  Federd  Service. 

Oflidda  of  the  Defeaie  Nuclear  Ageacy 
their  oflicid  dutiea  idated  to  the  ••'^igrmrni  at  „.. 
in  the  prooeaing.  artaiiaiatratiQa.  aad  atUadicatioa  of  Hi^-frtinr. 
gnevancea.  cnmpiaiati,  appeala,  litigatioa,  aad  program  evaluation. 

Repreaentativca  of  the  United  Statea  OvO  Service  Commiaaion  on 
BMtbn  rebtbg  to  the  iaipection.  aarvey,  aadit  or  evduatioa  of 
civilian  peraoond  management  progiama  or 
ncfa  other 
offioera        ,____. 

Authority  for  the  purpoae  of  conducting  heariaga  b  coaaectioa  with 
employeea'  appeda  from  advene  adiona  aadformd  diacrimiBatioa 
compUnta.  The  Comptroller  Gcaerd  or  aay  of  Ua  aitthorixed  repre- 
aeatativea.b  the  courK  of  the  performaace  of  dutiea  Of  the  Ofwfral 
AcoouatiagOfBoe  rdatiu  to  the  dviKaa  aiamiower  maaaaeneat 
prograaiB.  The  AdoraeyOeaerd  of  the  Uaaled&aba  or  hb  author- 
aed  repreacatativea  b  coaaectioa  with  Btigatioa.  bw  cafaiujiuu  or 
other  a^atten  aader  the  dired  juriadidioa  of  the  Departmeat  of 


her  mattera  nader  the  iuriadictioa  of  the  CoauaiHioa.  Appeda 
aad  ponpbiata  exammen  of  the  Fdferd  Employee  Appeda 


J"***  or  carried  oat  aa  the  legd  repreaeatadvc  of  the  Executive 
Braach  ageadea.  The  Seaate  or  the  Houte  of  Repreaentativca  of  the 
Umted  Statea  or  any  meniber.  commince  or  ««iw.o— a«^  of  jobt 
committeea  on  matten  withm  their  juriadiction  rebti^  to  the  above 
progiama. 


bthe 

Records  are  atoied  b  paper  foldcTL 

Kctvbvaaaity: 

Filed  alphdMtically  by  bsraaaie  of  iadividaaL 
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Bdldiiigs  employ  tecurity  gwnls.  Reoords  are  nuJirtainwl  in 
locked  Maitity  oootaiaen  aoocwble  only  to  penoanel  who  are  prap- 
eriy  Kfeeaed,  deerad  and  trained. 


Reooidt  are  dcilroyed  upon  leparation  of^c  enployee 
or  in  accordance  witn  appropciate  recofd  diipoaal 


fron  the 


Civilian  Penonnd  Officer.  Defenae  Nuclear 
D.  C  20305,  for  Headqnartera,  Defeme  Nndor 
Civilian  Penonnd.  Armed  Foroet  Radiobiology  Reteuch 
Betheada,  Maryland,  200l4,  for  Armed  Foroet  Rad'  ' ' 


Imtitnie;  Civilian  Penonnd  Officer,  Kirtiand 
Mexico,  8711S,  for  Fidd  Command.  DeTenae  Nudear  Afency. 


iohiolonv 

d  AFriT 


Re- 
New 


Information  may  be  obtained 


from:  Civilian  Peraoond  Officer, 
Nndear  Anencv,  Wathingtoo.  D.  C,  20305,  Telephone; 
Area  Code  202-325-7592  for  Headquarten,  Defenae  Nudear  Afency, 
Chid.  Civilian  Peraonnd,  Armed  Pbraea  Radiobiology  Reaeardi  In- 
atitnte.  Betheada,  Maryland,  20014.  Telephone:  Area  Code  301-295- 
1047,  for  Armed  Poroea  Radiobiolocy  Reaearch  InHttute;  or  Civilian 
Penonnd  Officer,  Bldg  2023A.  Kiitbnd  AFB,  New  Medco,  87115. 
Tdrahone:  Area  Code  505-264-9253,  for  Fidd  Command.  DdSmre 
'Nudear  Agency.  The  letter  should  contain  die  foil  name  and  ticna- 
tnre  of  the  reoueater  and  the  appmrimate  period  of  time,  by  date, 
during  which  the  caw  record  was  devdoped. 


Requests  from  individuals  should  be  addreaied  to 
staled  hi  the  notification  aection  above. 


The  imency's  ndes  for  access  to  records  and  for  contesting  con- 
andappeali 


[appealing  initid  determinations  by  the  individud  concerned 
may  be  obtraied  from  the  SYSMANAOBL 


Superviaon  or  other  appointed  officials  dfdgnatrd  for  this  pur- 

fllislima  otmited  feam  certda  pnwlsiena  of  the  act: 

None 

HDNA003 


Ld)or  Management  RefaUions  Records  Systems 


Civilian  Personnd  Office,  Defense  Nuclear  Agency.  Washington. 
D.  C  20305,  Routing  Symbol:  PACV.  Also  at  the  following  subor- 
dinate commanrts-  Qvilian  Penonnd  Office,  BUg  2023A.  Klftland 
AFB,  New  Menco,  (7115;  and  Civilian  Pdaonnd  Office,  Armed 
Forces  Radiobiology  Research  Institute,  Betheada,  Maryland.  20014. 
Bldg  42,  located  on  the  grounds  of  the  Nationd  Navd  Medicd 
Center. 


I  af  fadMduab  covered  by  the  I 

Civilian  employees  paid  from  appropriated  and  non-appropriated 

Amds,  who  are  involved  in  a  grievanoe  whidi  has  been  referred  to  an 

aiWtrator  for  readution;  union  officials,  unioo  stewards;  and  repre- 


I  of  reeords  in  the  system: 
Manud  files,  maintained  in  paper  folden,  filed  by  type  of  case  and 
■ae  number  (not  individud).  Polder  contains  all  informatioo  pertain- 
ing to  a  spedfic  aibitnuion  case  of  specific  Unfair  Labor  Practice 
with  whom  Defense  Nuclear  Agency  has  dealings;  subordinate  de- 
ments maintain  manud  roster  of  locd  union  officials  and  union  stew- 
ards. 

Adhsritjr  fsr  aminlcnance  of  the  qralam: 

Executive  Order  1 1491,  at  amended,  'Labor-Management  Rdations 
in  die  Federd  Service.' 


Offidab  and  employees  of  the  Ddenae  Nuclear  Agency  in  the 
performance  of  dieu'  offidd  duties  tdated  to  the  Labor-Management 
Rdations  Program.  e.g..  administration/iinpiementation  of  arbitration 
awards,  intetimtation  of  the  Executive  Order  through  3rd  party  case 
decisions;  natiood  oonsdtation  and  other  dealings  with  me  recog- 
nized unions;  Representatives  of  the  U.  S.  Civil  SoVne  Commission 
on  matten  rdatiiu  to  the  inspection,  survey,  audit,  or  evduation  of 
Civilian  PenonneT  Management  Programs;  the  Comptroller  Generd 
or  any  of  his  authorized  representatives,  in  the  coune  of  the  perform- 
ance of  duties  of  the  Generd  Accounting  Office  relating  to  the 
LdxM-  Management  Relations  Program;  Offidalt  and  employees  of 


Mamd  reooida  are  idriaved  by 
individud  employee  namea. 


All  manud  files  are 
a  need  to  know. 


only  to  andmriced 


Case  files  are  , 
normally  destroyed 


after  a  new  roster  has 


Unioo  offidd  roaten  are 


OviUan  PeraomMl  OAoer.  Ddenae  Nudem  Agew:y,  Wi 
D.  C.  20305.  for  Ifcndqnanus.  Defewe  > 
Civilian  Personnd.  Aimed  Focoa  Badjobiology 
Bedieada.  Marybad.  20014^  for  Armed  Foroes  RadinNoJMy  Re- 
search Institute  OvOtan  Pliiannml  Officer.  Kirttead  AFriTl 
Mexico.  I7115rf9r  FleU  Omsbj.  DefcMe  Nudear  Agency. 


Information  may  be  Obtained  ftoas:  OvOiaa  Personnel  Officer. 
Defease  Nudear  Ancy.  Wiihlinlns.  D.  C.  20305.  Tdeplmae: 
Area  Code  2Q^325-^n  for  Ilcndquartus,  Difian  Nudear  Ageacy; 
CUeC  OvOiaa  Penoaad.  AiaedRMcea  Radiobiology  Rcaeareh  la- 
stitute,  Betheada,  Marylaatf,  200K  Telephoae:  Aiea  Code  301-295- 
1047.  for  Armed  Fonea  BadiObiology  Reatarrti  bMtitale;  or  Chffltaa 
Pdsoaad  Officer.  Bldg  HOiKKkSmi  AFB.  New  Mexico^  t7115. 
Tdcfihoae:  Area  Code  S0S-M4J92S3.  far  Fleid  Coaanand.  DefeMe 
Nuclear  Agency.  The  leoar  akudd  ooataia  the  Adl  name  Md  signa- 
ture of  die  requester  and  ihe  apprtwhaatr  period  of  thae.  by  dale. 


Requests  from  individaais  should  be 
atated  in  the  -^m^^nm  tffttffn  i/tm*^ 


The  Mency*s 
tents  and  apped 
may  be  obSned  from  die  SYSMANAGl 


to  rpooids  and  ibr 

I  by  the  iadividad 


Civilian 
offices. 


oAcaa;  artiitralor's  office; 


None 


■[^'# 


HDNA  412-14 


Syitem.nama:  . 

4IM4  Biography  Files  I 


Public  AlBun  Office,  Dcfenw  Nuclear  Agency,. 
C.  20305,  Routing  Synibd:  PAO. 

Senior  nuKtary  officen  of  the  Anny,  Air  Force,  Navy  and  1 
who  hold  podtioas  widiin  «e  Cham  of  ooamiand  or  heads  of  mdor 
headquarten  withia  the  services  thd  m^y  on  accaaioa  iateifooe  «-^ 
Defenae  Nuclear  Agency  aad/or  its  ooamoaeals.  GvOiaaB  who 
senior  offidab  wilhm  the  DepailBMat  of  OcfeaaeA3ovefMaeat  ag 
des  within  the  chain  of  ooauaaad  or  dtpartimnt  heads  thd  may  i 
occasion  inteifnoe  with  Defease  Nuclear  Agency  and/or  its  i 


fmmgnfm),  o*- 
by  the  hdividuaL 


lafneariahittai 
Brief  biograpUed  data  (• 
tained  on  a  voluntary  baab  with  data  approved 

3  use  301.  302  PHUic  Laiw  •9-554, 6  September  1966. 

To  maintain  cuncat  bhigrsphiti  oa  key  Defenae  Nudear  Ageacy 
pcrsonad  for.  use  in  routine  reqaeab  and  newt  releases.  To  maaaain 
n  key  DoD  personnel,  dvilian  oontrncton,  or 


ctvilini  Willi  wUdi 
the  ''«'«»pi»«i«««  of 
laadaay 


0(1  er^ablic 

ttr 

Iht 


Pfeper  raoonb  in  ftl  toiden. 


POed  alplMbeticall)  bf  taat 


An  files  ate  in  OS/ 
ing  i*  nnder  24-lioiir 
office  only 


nod  iiiinpii 


iadivii  nal 


JPiktare 
or  death  of  the 
which  time  they  are 

SyatHB  aaHiHti) 


active  file  jmtil  Ktiiement,  tranler,  separation, 
'  oonoemed  or  on  discoatiniianoe  of  office  at 
i  istroyed. 


PuMic  AfUrs 
C2Q30S. 


Offii  A,  Defense  Nodear  Afleacy,  Washington,  D. 


lay  h  obtained  from  Public  Aflain  Office.  Defense 
Nuclear  Afleacy,  Wai  Mugton,  D.  C.  203QS,  tdepbooe  2in-325-7091. 


Records  are  open 
shonid  be  addressed 
AfUrs  Office, 


t-  Ae  jMiMic  upon  drniand   Written  reqnests 


arranged  by  the  Pubis 


to  Defense  Nuclear  Agency,  ATTN: 
Washi4iton,  D.  C,  2030S.  Written  reouests  for  infor- 
'    the  fiiU  naive  of  the  indtvidusL  Visits  can  be 
Affiuts  Office. 


The  Mency's 
tents  and  appeal 
nay  be  obtained  from 


Employee 

Syslsa 

Biomedical  Effects 
clear  Agency, 
subordinate 
land  AFB,  New 
Forces  Radiobiology 
BIdg.  42,  located  on 
cal  Center. 


Washii  ifon. 


Mexiia 


An  civilian  employ< 
activities  who  are 
rwjiiest,  counseling 

laf 


Case  records  on 
supervisors,  and  dvii^ 
on  condition,  current 
enta  who  have  sJcoIk 
problems  000000 


Drug  Abuse  Office 
Public  Law  93-2S2  ~ 
and  Alcoholism 
1970,  as  amended  by 
A  of  Chapter  I,  Title 
Title  5USC. 


c<iunie  3c 


■aaaf 
rfasofMnanithc 

Used  fay  the 
as  it  applies  to  the 
ity  of  the  employee 
used  by  other 
employen, 


rcprescntal  ves 

k 


'  h 


gdjfdR^Wjr^/^VojJftNoJIJ^Wedn^^ 


he  agency  or  its 
—  — '-^rn.  Rek 
or  private 


10 


IB  OOMlSCt  IB 

individual^ 


4  drawer  safes  widi  oonMnation  locks.  Build- 

3SA  guard  system.  Records  are  maintained  in 

to  authorind  personnel  that  are  properly 


to  records  and  for  contestiiig  oon- 
determinations  by  the  indivklnal  concerned 
the  SYSMANAOER. 


t  ahmtarfly  submitted  by  indivklual  petaonaUy. 
of  the  act: 


mmAooi 


Program  Case  Record  Systems 


)ffioe,  Ocom^onal  Health  Unit,  Defense  Nu- 

lon,  D.3  00000  2030S.  Abo  at  the  foUowing 

Civilian  Personnel  Office,  BIdg.  2Q23A,  Kirt- 

1 8711S,  and  Ovflian  Personnel  Office,  Armed 

tesearcfa  Institute,  Bethesda,  Maryland  20014, 

grounds  of  the  Nationl300000  Naval  Medi- 


and  non-appropriated  fond 
managemem  for,  or  voluntarily 


in  the 


ea  ployees  which  are  mamtained  by  counaelon, 

n  personnel  offices  and  consist  of  information 

itatus,  and  progress  of  cmpk^ees  or  depend- 

drug,  emotional,  or  other  job  performance 


•flhei 

and  Treatment  Act  of  1972,  as  amended  by 

(2    use  117S);  Comprdiensive  Alcohol  Abuse 

Prev  ntion.  Treatment,  and  Rdiabilitation  Act  of 

UbUc  Uw  93-282  (42  USC  4382);  Subchapter 

Code  of  Federal  Regulations;  Chapter  43  of 


ind  /idual( 


in  the  eiccution  of  the  counseling  function 

lual  empk>yee.  With  specific  written  author- 

dected  mformation  may  be  provided  to  and 

or  medical  penonnel  research  personnel, 

such  as  legal  counsel,  and  ttf  other 


des  or  individnals  wiica 
as  Cor  processiag 


is  tottteemptoyee's  benefit,  such 
Bpplk'iitiwif  000000 


lilha 

Case  reoonb  are  stand  in  paper  file  fiolden.  . 

KaMcvnUMiys 

POed  alphabetically  by  hstnaaM  of  individuiL 


Bulldiiigs  employ  security  guards    Reooids 
locked  seottity  contaliirrs  accessible  only  to 
eriy  screened,  cleared  and  trained. 


in 
who  are  prop- 


Records  are  pmaed  of  klentUymg  infbrmatian  within  five  years 
sifter  terminatkm  of  ooanse39S7000  or  destroyed  when  tey  are  no 
kmger  usefiiL 

Syatsm  manngsKi)  and  aMrsa: 

Occupational  Hedth  Nwae.  Occupalional  HeMt  Unit.  Biomedical 
Effects  Office.  Defense  Nudenr  Afleacy,  WasUnglan.  DC  2030S.  for 


Headquarters  Defease  Nncienr  Ageaejf:  Chiefl  Civilinn 

search  insDiiile* 


Armed  Forces  R 


20014,  fbr  Armed  Fbroea  fcadfabtotofy 
Penonnel  Officer,  Urtland  AFB,  No 
Command,  Defense  Nudenr  Afleacy. 


Bethesd^  Marylaod. 

Research  latlitnie;  Civilian 

lew  Mexico  871  IS,  fbr  FleM 


Infbrmation  may  be  obtained  from:  Oocnpalioaal  Health  Nurse. 
Occupational  Health  Unit,  Biomedical  Effects  Offioa,  Defenae  Nnde- 
ar  Agency,  Washington.  DC  2030S,  Telephoae:  Area  Code  202  32S- 
7073  for  Headquaiten.  1 
Personnel,  Armed  Forces  Rj 
Maryland  20014,  Tdohc 
Forces  Radiobidogy  Research  Institute;  or  Clvifian  Persoand  Offi- 
cer. BUg.  2023A,  KtetlMd  AFB,  New  Meiioo  8711S.  Tdepboae: 
Area  Code  SOS  2M-92S3,  for  Fidd  Coaummd.  Defease  Mndor 
Agncy.  The  letter  shooM  coatain  the  fhfi  name  and  signature  of 
18300000  requester  and  the  approximate  period  of  time,  by  date, 
during  which  the  case  record  was  devdoped. 

RSCOVB  BCCMS  PN09BIHK 

Reqnestt  firom  iadivkittals  shouM  be  addressed  loj 
stated  in  the  notification  section  above. 


The  agency's  rules  fbr  access  to  records  and  for 
tents  and  apnralmg  milid  determinations  by  Uie  individud  concerned 
may  be  obtraied  firam  the  SYSMANAOER. 

Counsdors,  other  officials,  individuals  or  practitionefB,  and  other 
agencies  both  m  and  oolaide  of  Government 

Systems  excH^tsd  lh«n  certain  pravisiana  af  die  ad: 

None 

HimAOgS 

System  name: 
MANPOWER/PERSONNEL  MANAGEMENT  SYSTEM 
System  locaUnn: 

Personnd  AdministnUon  Directorate 

Defense  Nuclear  Agency 

Washington  DC  20!ft» 

Routing  ^mbd:  OAPA 
Also  at  the  following  subordinate  commands: 

Civilian  PersonnelOffioe 

Bklg2023A 

Kirtknd  AFB,  NM  87113 

Ovilian  Personnd  Office 

Armed  Forces  Radiobiotogy  Research  Institnte 

Bethesda  Maryfamd  20014 

BIdg  42  kxated  on  die  grounds  of  die  Nationd  Navd  Medicd 
Center 
Also  supervisor  maintained  files  at  aU  three  locations 

Any  individual,  military  or  dvifian,  empfoyed  by  DNA. 
I  of  reeards  In  the  I 


File  contains  foUowing  information  on  aU  personnd  — jg"*^  to 
DNA:  Sodd  Security  Number.  Agency;  Employee  Name;  Birth 
Dat^  Veteran's  Preference;  Tenure  Group;  Service  Computation 
Date;  Federd  Enmfoyees  Group  Life  Insurance;  Retirement  Code; 
Nature  of  Action  Code;  Effective  Date  of  Action;  Podtion  Nnaaber, 


-U 
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Fiy  PbB;  OccMpttioB  Code;  FunctioiMl  daatificadoa  Code;  Orade; 
Step-,  Pay  Bua;  Salary;  Superviaory  Pontioii;  Loctioa  Code/Doty 
StaikMi;  Potiiioa  Oooioied;  Work  SchedBte;  Pay  Rate  Deteraunaiit; 
Spedal  Program  MentificatioB  Code;  Sex;  Otizea  Statua;  Dale  En- 
tered Preaeat  Grade;  Date  Eatered  Preaeat  Step;  Separation  Date; 
Reaaon  for  Sqiaration  (Quit  Code);  Coat  Center.  Acadenie  Diad- 
pUne;  Career  Conditional  Appointment  Date  (Converaion  to  Career); 
Bdncation  Level;  Degree  Ditfe;  Purpoae  of  Training;  IVpe  of  Trafaa- 
iag;  Sooroe  of  TrainiaK  Ssedal  Intereit;  Direct  Coat;  Indirect  Qiat; 
Date  of  Completion;  On-Duty  Hours;  Off  Duty  Hoon;  JTD  Para- 
naph  Nunter;  JTD  Line  Number.  Competitive  Level;  Military 
Seivioe  Retirement  Date;  Uniformed  Service;  Service  Comnumioned 
(military);  Service  Pay  Orade  (rank);  Agency  Sub  element  Code; 
Stibmitting  Office  Number;  Retired  Military  Code;  Bureau;  Unit 
Identification  Code;  Program  Element  Code;  Civil  Function  Code; 
Onaid/Reaerve  Technician:  Appropriation  Code;  Active/  Inactive 
Strength  fVtignation;  Woric  Center  Code;  Projected  Vacancy  Date; 
TargMed  Orade;  Poaitioa  Title;  Date  of  Last  Equivalent  Increaae; 
Fair  Lthot  Staadards  Act  Designator,  Health  Benefitt  Enrollment 
Code;  Type  and  Date  of  Incentive  Award;  Personal  Title  of  Employ- 
ee; GvH  Service  or  other  Legal  Authority;  Em^oying  Office  flame; 
Date  Probationary  Period  B^ns;  Ferformaace  Rating;  Doe  Dale  for 
Future  Action;  PoaitkM  Tenure;  Leave  Category;  Average  Orade  by 
Command  Element;  Personnel  Authorized;  Projected  Personnel  Re- 
quiremenia;  S|pecial  Experience  Identifiers;  Rotafional  Position  Identi- 
fication; Additional  Duties;  Office  Titles;  Manpower  Track;  Facility; 
Arm  of  Service;  Branch  of  Service;  Date  of  Rank;  Primaiy/Alternate 
Specialty;  Control  Specialty;  Last  OER/EER;  Basic  Pay  Entry  Date; 
Basic  Active  ServKe  Date;  Date  of  Arrival;  Projected  Date  of  De- 
paiture;  Security;  Marital  Status;  Spouse's  Name;  Depatdents;  Ad- 
drem  (Nr  aad  Street.  City,  State,  Zip  Code);  Phones  (Home  and 
Duty);  Handicap  Code;  Minority  Group  Designator. 


of  the  systsm; 
SU.S.C  301,  302. 4103,  Pub.  L.  89-SS4,  September  6.  1966. 

Wanllns  aaes  «f  raeoris  maintained  bi  the  syslea^  «i*'J'^ 
riaa  flf  Msn  Md  the  paffoasa  of  anch  aacK 

INTERNAL 

Assigned  penonnd  in  the  agency  will  compile  and  consolidate 
reports  relatntg  to  manpower  authorizationa/assigned  strengths  and 
monitor  personnel  actioos  aad  programs  as  required  by  management 
offictab  within  the  agency.  Users  include  Headquarters,  FieU  Com- 
mand and  AFRRI  personnel 

Officials  aad  enM)k)yees  of  the  Defense  Nuclear  Agency  in  the 
performance  of  their  official  duties  related  to  the  management  of 
dviBaa  and  military  emi^yee  programs,  including  the  des^  devd- 
opment,  maintenance  nid  operation  of  the  manual  and  automated 
system  of  record  keming  and  reporting;  screenmg  and  selection  of 
candidates  for  centrally  administered  training  programs  or  promo- 
tions; administration  of  grievances,  appeals,  complaints,  or  litigation 
involv  in^  eiiual  opportunity  or  disdosure  of  records.  Preparation 
and  publication  of  personnd  rosters  to  facilitate  communicationa/ 
contact  for  official,  social  or  emergency  purposes. 

Officials  and  eaqiioyeea  of  other  Department  of  Defense  Compo- 
nentt  upon  request  in  the  perfor  mance  of  their  official  duties  rdated 
to  the  acnening  and  sdet^ion  of  candidatei  for  programs  sponsored 
by  thetf  organization. 

A  duly  appointed  Hearing  Examiner  or  Arbitrator  for  the  purpose 
of  conductmg  a  hearing  in  connection  with  an  employee's  grievance 
involving  disclosure  of  records  or  equal  opportunity  matters.  An 
aibitratOF  who  is  given  a  contract  pursuant  to  a  n^otiated  labor 
agreement  to  hear  an  emptoyee's  grievance  involving  the  disdosure 
ot  records  of  the  DNA  training  or  employee  devdopment  records 
systcnL 

EXTERNAL 

Representatives  of  the  Office  of  Personnd  Management/Merit  Sys- 
tems Protection  Board  on  matters  relating  to  the  inwectioii,  survey, 
audit  or  evaluation  of  the  dvilian  programs  or  such  other  matters 

'    the  jurisdiction  of  die  OPM. 


The  Comptroller  General  or  any  of  his  authorized  representatives 
in  the  course  of  performance  of  duties  of  the  General  Accounting 
Office  relating  to  dvilian  programs. 

The  Attorney  General  of  the  United  States  or  his  authorized  repre- 
sentatives in  connection  witii  litigation,  law  enforcement,  or  other 
matters  under  the  direct  jurisdiction  of  the  Department  of  Justice  or 
carried  out  as  the  l^al  repreaentative  of  the  Executive  Branch  i 


Officials  and  employees  of  other  agencies  of  the  Executive  Branch 
of  yivcrnmcut  upon  request  in  the  performance  of  thdr  official 
dutiea  related  to  die  screening  and  sefaction  of  i 
t  sponsored  by  thdr  organization. 


Automated  reoorda  are  atored  on 
printouts,  and  on  nuadmd  cards, 
file  folders,  card  Ik  bonea,  and 


reoorda  are  retrieved  by  aoctal   aecnrity 
il  Records  are  rettfeved  by  employee'^  last  Mme 
Code  and  Minority  Oroup  DeataMiors  «e  avaadde  ibr  i 
by  the  Director  and  the  BBO  Officer. 

StttgmHa:  The  nnmpuler  fadKty  and  terminal  are  located  in  re- 
stricted areas  scrtssttU  only  to  nuthoriaed  persoMd  that  are  proper- 
ly screened,  cleared,  aad  Itniaed.  Manual  records  and  computer  pria- 
louts  are  avafiaUe  only  to  authorized  persoaad  having  a  need  to 
know.  BaiUing  employs  aecurity  guards  aad  is  protected  by  i 
alarm  systeat 

8) 


Computer  mugartir  tapfls  are  permanent  Manual  records  are  main- 
tained on  a  fiacal  year  bmii  and  are  retained  for  varying  periods  from 
I  to5 Jhcal  years  afler  wfekfa  they  are  destroyed  in  accordance  %rith 
appropriate  record  dispoaap  i 


Director.  Persoaad/Adminislration  Directorate 

Deliense  Nndear  Agency  Wadungtoa.  DC  2030S  -  Tdcphoae:  302^ 
325-7047.  • 


Infbnnation  may  be  obtamed  from  System  Manager.  The  letter 
should  ooataia  die  fall  aame  aad  sigaatare  of  the  requester  «id  the 
approxiaiaie  period  of  tilMe,  by  dale,  durii^  which  ne  can 
was  developed. 

Reouests  shouU  be  addtteed  to  System  Haangi  i  Wtitlea 
for  imbraiatioa  should  ooataia  the  nO  amae  of  iadividuaL  For  per* 
sond  visists.  the  individual  should  provide  military  or  dvilian  ideati- 
ficatioacard. 


The  agotcy'B  rales  for 
determinalioas  are 
Part  291a).  Additiond 


contents  and  appealing 
m  DNA  Instruction  S4U.11  (12  CPR 


Information  extracted  from  military  and  civilian  personnd  records, 
Joim  Manpower  Proyam  docu  ment.  aecurity  divinon.  aad  ' 
ily  sUbaiitted  by  iialiiiiilual 

Syalema  cnmplBd  fram  Certain  pravWaaa  «f  the  ad; 

None.  • 


DNA  Employeea 


Hedth  Program  Recocda  System 


candidates  for  pro- 


Biomedfcd  Effects  Office.  Oocnpatioad  Heahh  Uait,  Defease  Nu- 
clear Ageacy.  Waahinglna.  DC  2030S.  Routiag  Symbol  BA/HU. 

Aay  iadividusl,  aditary  or  dviKaa  eaqdoyed  by  DNA  aad  OSA 
employees  asdgaed  to  the  feua49S7  00 

File  ooataias  a  variety  of  reoorda  rdatmg  to  aa  employee'a  partid- 
pniion  in  the  DNA  OocaalOOOOOO  tiond  Health  Program.  InfoiBM 
tioa  which  auiy  be  hidaded  in  this  system  are  the  employeea  al4S 
000  SSN.  date  of  bkdi.  wckb^  hdght,  blood  L 
ry.  Mood  type.  ,anture  of  l^fary  or  oomplaiat.  type  of  < 

Istrnrstnry  finrliagi.  i  ipiiauii  m  nrraiialinaal  harsrrti 
Aalhmlly  foe  audalaaaaea  af  the  91ISBK 
SU.S.C7901etaeq..Plib.L.7»«St.  ] 

INTERNAL  USERS.  USES.  AND  PURPOSES 

Aadioriaed  awdicd  prrioaail  ia  coaatctjon  widi  the  1 
of  their  offidd  duiiea. 

EXTERNAL  USERS,  USES.  AND  PURPOSES 

The  Office  of  Pcrenat 
BoanI  (uKdadntg  Ha  OOloe  of : 


type  ofttcatmeat/ 
I  fiadiSTaOOOO  aad 


:  Opportimi  |r 
Atthority  (iochidii^t 
FedenI  Service  ~ 
The 


nay  h  ■ 
ia«vidial 


cHiploycc  pof 

Ditdonre 

fQCOfd  Of  n 

otmiadMdmlm 
•I  office  aHde  M  the 
lo  the  cvcat  at 
Aycy. 

AfBwy  in  ttH  oc 
the  Afeacy  ( 
ly  affiect  the 

Agemey  amy  dkAm 
to  the  bepiutaieat  o( 
ttfnuM  nch  pert] 
with  dK  pnpoie  fx 


R  poa2900000  to  M  mMky  fimn  the 
«4wat  of  that  iodividML 

ioa  where  ow  of  the  paitia  k  (a)  the 

of  ibe  Aaeacy.  or  aay  eanloyee  of  the 

McM  eamSKW  the  UaileTstates  where 

the  daiai.  k  MKoeMlU  ■  Skdy  to  diract- 

of  the  Afleacy  or  aay  of  te  oonpooeata;  or 

ia  ha  or  her  iadividiial  capacity  where  the 

agreed  to  rcpreicat  lach  employee,  the 

xMid*  at  it  deeaH  dembie  or  Moeaary 

Jiitioe  to  caaUe  that  Desaitneat  to  eflfiectivdy 

Provided  each  diwIoeifeOOOOO  h 

WMch  the  record!  were  collected. 


lif 
Reoonh  are  itaredla  paper  file  Iblden  and  card  file  boiei. 


Recotdt  are 
digit  filiag  tyMem. 


Dariag  the 
maintrined  in  filet 
thoae  whoae  official 


are  retail  9d 


Kfloorda 
they  have  ao  kaig 
thm  have 
Ofllcial  Peno— d 
ad  Records  Crater 


Ft  der 


Uat. 
Wadngloa  DC  20901,  ft 


■hoold 
the 


praea^  tk 

may  I  tit 


the 
te 
record 


for 

pernnd  viiiti,  the  iaiiyidaal 

laa  identiWcatioo  card 


The  «BBBcy's  nda 


CFR  Part  291a). 
Sytfeair' 


*  -  * »t  _  *         ^a  '  ■ 

UHorannoa  in  tut 
the  individaal.  or  (2) 
vidaaL  or  (3) 


inrniCM  x^ 


NOK. 


FwtoMi  Rfbtor  /  Vol  40,  No.  13  /  Wednesday.  Januaiy  2t  1061  /  Nottew 


die  FMerd  Labor  Relation 
theOcaerd  Couatd  of  the  Authority  and  die 

Bid)  ia  carryiag  oat  d>eir  flmcliaw, 

Labor  ia  ronarctioa  with  a  daim  filed  by  aa 

IMOOOOOO  a  job^dated  i^juy  or  diMHe. 

to  a  private  awdicd  phydciaa  fiom  the 

ia  retpoote  to  aa  iaqniry  Iraa  the  office  of 

dM  reqaeit  of  dMt  iadivkfailS  0000 

to  a  ootwioiial  office  from  the  record 


retrieved 


!or  the  termiBd 


of  the  iadhfidad,  awdicd  recordt  are 
in  a  aeoued  room  with  aoceti  limited  to 


nmil  die  imfividad  leavet  die  Aneacy.  If 
vaMS  0000  diey  are  dedroyed  at  dn  time.  If 
vahw,  dKV  amy  be  combined  widi  tS300000 
fcr  wMdiit  forwarded  lo  die  Pederd  PerKJO- 
to  tSSOOOOO  new  employing  agency,  m  appto- 


^'Nune,  Biomedicd  Effectt  Office,  Occapa- 
ladonarterl  00000  Dcfente  Nodear  Agency, 
vl^qihoae:  202-323-7071  ^^ 


obtained  from  Syitem  Manager.  The  letter 
Mane  a3400000  agaatare  of  die  reqaeMer  and 
of  tane,   by   date,   daring   which   the 
developed. 


dKMld  be  Khhemed 


to  Syrian  Manager.  Written  reqaed 
tdn  die  fUl  aame  of  reqaetter.  For 
thoaU  provide  militarnOOaOO  or  civil- 


far 


are  a  MaiiS400000  m  DNA 


appealing  ii 
don  S400L11 


(32 


Ad  itiond  iafonnadoa  may  be  obtained  Cton  die 


tMem  of 
Isrivcd  from 


liy  dK 
or  (4) 


it:  (1)  tappbed  direcdy  \n 

aatioa  tapplied  by  the  imu- 

officer  or  name  providing 

by  the  individoart  private 

oflhaact: 


HBINJmi 


Syttem 


pavclonBle  (OAIS)^  Headqaaiten,  Ddiente 
mgton,  D.C  aOSOS.  Alto  d  die  following 
Secarity  Dividon  q>CSS).  Pidd  Commud 
^  Kirdand  AFBl  AJbaqaenpie;  New  Meaoo 


r7115;  and  Aimed  Fotce2000000  Radiobioloiy 
Bedwada.  Maryhaid  20014 

AU  military  and  civilian  nfrtnnnil  antoiHl  lo^  or 

HQ.  Defeaae  Nadear  Aa  " 

Nodear  Ancy  QKlNAi  and  dm  AiiMd  Porom  Radiobiohny 
Rcael938000IaditMe  (AFRRIX  Odw  US.  OovcfMatpaiamid^ 
VS.  aovcmmeal  coMracftM^  fcictan  floS595000 
dvea,  and  vitkon  from  faidga  < 
lafrtOTiihill 


faOowhmiaft 
iteloO133000 


^atem 
matiOB  it 
theeyalem): 

Nitne;  Sodd  Secarity 
Heigfat,  Wdgbt;  Iidr/By«  oaM9  0000 
Sgvice;  Oigaaifdion;  Secarity  OeaiaMe:  Dole  of 
000000  Spedd  Acoetict.  Ooaiier  Aadwnidioa;  C 
Rotter  BMfintiom  Dale;  BipirdioSOOOOOO  Dole; 


on  iailHilMli  (not  aO  i 
of  BMavidaalt  covered  by 


CoatfactiM  Officedi 
tion  000000 


Aooot; 


oe  of  Birth: 
Onde/Raak; 


Ni 


Lidof  Kcyt 


SpecW 
BBId  Nondwi;  Lid  of 
Confmwx  Tide; 

De6SS2S00  Form  391,  'Statement  of  fluiwml  Ifidoty;'  Rcpaitt  of 
lavet^^tion;  Secarity  laddeM  iVea  000000  Vidt  Reqaota;  Qmfer- 
eace  RoMen;  dearane  aad  Spedd   *  ~    " 

106hH  DGSDOH  GflSQK  i 


nodert;  pictmc  aad 
a4jadkaaoa/pmdiW 


Eiecadve  Order  KMSO^  'Secarity  _, 

Eamloymeat.' 27  M  19S3  aa  ameadedlv  BMCoiive  Onlect  10491. 
10»1. 10541.  lOSSOT IIC05.  aal  IITtS.  Eaeealive  Order  I206S^  'Na^ 
dond  Secarity  bfarmadoi^'  dated  2S  Jane  197I..Sectioa  21  of  dm 
latenod  Secarity  Act  of  19S0  (PabiL.  tsa  Section  143  of  die 
Attmic  Energy  Act  of  1934,  «  amended  by  MJL  83-703,  42  USC 
21o9* 


INTERNALUSERS.  USES,  AND  PURPOSES 
Oflldalt  aad  empioyem  of  dw  IM4A.  PCroiA.  aad  AFRRI  k  dw 
perfonmace  of  dMir  offidd  dada  relaled  lo  deien^riM  dtt  digfliil- 
ity  of  individnalt  for  aocem  to  daatMed  iaIbfmlOOOOOoSaa. 

Ooard  prnnaarlaaatened  lo  dm  DNA.  PCDNA  Md  AFRRI  hi 
die  Dtrformante  of  dl&  offidd  dada  r^led  lo  deHiuiMuat  dw 
of  individadt  far  aoccm  to  boiUhn^  factlidca.  orcoofcr- 
ncmovK  which  roiA  haa  tecofity  neapomiBty. 
EXTERNAL  USERS,  USES,  ANDPURFoieS 
Offidab  aad  employea  of  odKr  Deamaaeat  of  DefeMe  Coamo- 
,  U.S.  Oovenaieat  coatract«92  OOOaad  other  VS.  Oowmmad 
in  the  pr  ffntnaaa  <   of  tMr  oAdd  dadea  idaied 
)  dw  aaeennv  and  tdecdon  of  individaalt  far  tecarity  dem^ 
and/or  tpedal  accem  anlhwiidiunt;  aooem  lo  fadttea;  or 

lance  d  coafereacea. 

Oflidalt  of  U.S.  Goverameat  invetfigatory  aai  ai  ii  i  ta  tihe  per- 
fonp.-jice  of  didr  offidd  da39S2000ida^  to  kw      ' 


Aotomated  recoidt  are  ttored  on 
priatoott.  and  or  paached  cl942  00 
paper  file  folden,  card  fiki^  aad 


itomaled  recoida  are  retrieved  by  iodividBdlt  iMf  MB 
.„  ^^'^^*y»yP««"»^"»««-M<»«l»w»idt«« 
by  indivMlaal^  lad  aame.  onanization.  or  Hlq3330000  fife 

arehwaled  hi  reatrided ; 


The  compaler  finiity  and 

oceaiible  only  to  aodioriied  

er  priatoott  are  avdhUe  oa^  to  aadmtiaeWOOdOO 
I  aeed  to  know.  Boihfingt  empby  aecarity 


aad/or 


iodividaart  aimMion  6931000  the  DNA.  FCdRSSI  or  AFRRL  f£ 
tond  lecaritx  fflm  are  dedroyed  widrin  ddity  dqa  from  diSOOOOOO 
date  of  *"—'iMiam  of  an  hottvidatJa  OHlmmni.  aadnam^  <v 
affiliadon  widi  DNA.  PCTOfA  «900000  iyqUu!lilMdnc«dt  or 
oooferenoe  attradcei,  vitilota,  aad  vitit  oertificadow  to  odier 
det  are  mdataintd  for  two  yean  and  dutrojad.  Secarity 


>X^,i^    i^. 


AattMlyfo 
Atoaac  Eat 


^\Wiin.jPfr^iSi:w^ 


k- 


I  VoL4B.  No.  18  /  Wedneiday.  Januaty  21. 1961  /  Notfcat- 


UnOOOOO  two  ycMS 
fawWch 


they  aay  bSOOOOOO  retaiaed 


Dbsdoi;  laldlitane/Sectirity  Directonoe,  Defeme  NacleM' 
AflCMy.  WiiWjitni.  D.C  203M  000000  for  DNA  ud  AFRRL 
drieC  Secwitir  iSivWoa.  FieU  CoaniMid.  Defeme  Nndev  A«eacy. 
KiilhaWOOOOO  APB>  MM  »7II5. 


flMy  be  obtMBed  nom:  Dinctor, 


Am  Code  (202)  32S-' 
Secwity  DnMoo.  Field  ~ 


Nudew  Aaeaey,  Wariuagton.  D.C  203 

;-i066  for  DNA  eod  AFR99  0000  or 


DCnBIHC  NttdCSf  AABBCy* 

KktiMid  AFti;  NM  (7113;  Tdephooe:  Am  Code  (SOS)  264-1423.  for 

pcroiA. 


for  iafoftioa  dMald  be  addroMd  to:  Director,  Intelli- 
'  DifcciorB3S  0000  Defeate  Nndear  Aaeaey.  WaaUag- 
D.C  2Q3&S.  for  DNA  aad  AFRRI.  or  ChieC  jecofity  DivwSS 
0000  Field  rnaiBi— ri.  Defeaie  Nndew  Aaency.  Kiitlaad  APR.  NM 
871IS  for  PCDNA.  Writtea  requeMi  MOOOOO  iafotaMtioa  iboald 
ccateailhe  foil  aaaie.  hoaK  addrot.  social  Mcnrity  auaiber.  dale  aad 
pla3S0000O  of  bittfa.  For  pemiMl^to.  the  iadtvidnal  aunt  be  able 
loprovide  idcotificatioa  ibowiBTOOOOOO  foil  aaaie.  date  aad  place  of 
bifui.  aad  iocial  aecafity  i 


The  Ageaey*t  ndet  for  matiitint  ooateati  aad  annealing  iai 

are  coataiaS400000  ia  DNA  lattmctioa  S408l1I  (32 
CFR  Fart  291a). 


I  ntracied  ftom  military  aad  dviliaa  penoaad  reoonb, 
iavcMigalive  filei,  aa4000000  volnatatily  labaiitted  by  iadividnaL 
SyilHa  caaa^lad  ftwB  cartaia  prarWoM  «f  the  act: 
Pan  of  this  syMeai  aiay  be  eieaipt  oader  S  U.S.C  SS2a  0cXS)  « 
applicable.  The  cwinptioB  rale  for  die  syMem  it  coatainwl  ia  Title 
32.  Code  of  Ftaleial  Regulation^  Fart  291a,  at  ameaded. 

HimAM942 


Penoaad  Radiatioa  Pipowire  Records 
QyilSB  lacatiaa: 


Kzed  syiteaL  Piiaiafy  locatioa:  Safety  Department,  BIdg. 
42.  Rooms  1«K)  aad  1422,  Armed  Fbroes  Radiobiology  Researdi 
lattitate  (AFRRIX  Defease  Nadear  Afeacy.  Bethcada.  Marylaad 
20014,  oa  tte  groaads  of  the  Natioaal  Nai^  Medical  Ceater.  Other 
are  rooms  3113  aad  2147  of  the  AFRRI;  aad  room  141S. 
3H  FieM  Commaad.  Defease  Nadear  Ageacy  (PCDNAX 
Air  Force  Base,  Alboqneniae,  New  Medoo  8711S;  aad 
Office  of  the  GoainMader,  Eaewetak  Aton,  Manhallblaads. 

All  faMiloywi.  ooaliacton,  visilon  or  aayoae  dse  who  is  kaowa 
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■ad  who  are  properly  screened,  cleared  and 
protecfoa  of  privacy  information. 


rMtti  Md  to  Departmem  of  State  upon  departure  of 


>ilector  for  Support  and  Services,  Defense  In- 
-  ton.  D.C  20301. 


as  to  whether  this  system  of  records  con- 
Jig  to  yourself,  you  must  submit  a  written 
Defense  Intelligence  Agency,  Washington, 
include  in  your  request:  your  full  name, 
number   and   social   security   account 
Requests  can  be  mailed  to  address  indicated 
lelivered  to  room  3E21S,  Pentagon,  Washing- 


td  phone 
bi  tfe  ~ 


of  records  pertaining  to  yourself  must  be  m 

*-  in  your  reauesU:  your  fiill  name,  current 

and  social  security  account  number  or 

should  sute  that  whatever  cost  is  involved  is 

'e  jip  to  a  specified  limit  Requests  can  be 

Defense  Intelligence  Agency,  Washington, 

--  delivered  to  room  3E2r3,  Pentagon,  Wash- 


dfaagrees  with  the  Agency's  initial  determina- 
nis  or  her  request,  may  file  a  request  for 
of  that  determination.  Requesu  are  to  be  in 
wfhin  30  days  of  the  date  of  notification  of  the 
The  requester  shall  provide  a  statement  setting 
lis  or  her  dis-  agreement  with  the  initial  deter- 


to  sapport  Ma  or  her 


and  provide 
appeal  Requests  can  be  mailed  to:  Secretariat, 
Agency,  WasMat-  ion,  D.C  20301,  or  penonaOy  delivend  toroon 


D.C 
ladividual  appMcaat  and  Department  of  State,  Passport  Oflioe. 

None  ' 

LIMA 

fitam  aama: 

IJfigatiOB  and  Dispoaitioa  Documeatatkm. 
System  iacatioa: 

Defense  Intelligence  Agency,  Washington,  D.C  20301. 
Ciltgariaa  ofUMiaali  cOTwed  by  the  qratam: 
Flics  involving  legal  and  admiaistrative  awttecs  iavolvt«g  iadivid- 


I  or  NMf*  la  the  I. 

Correspondence  or  1^  docnmeatation  rdating  to  individuals. 

Aathority  ftir  aaiatnBmKe  oTlhe  «yMsw 

Pursuiot  to  the  authority  contained  in  the  Natioaal  Security  Act  of 
1947,  10  U.S.C  133  d,  the  Secretary  of  DefcMe  issued  Department 
of  Defense  Directive  SI0S.2I  of  August  I,  1961,  super-  seded  by 
Department  of  Defense  Directive  3108.21  of  May  19,  1977,  creating 
the  Defense  Intd-  Kgenoe  Agency  as  a  sepacale  Agency  of  the 
Department  of  Defense  under  his  direction  and  herein  charged  the 
Agency's  Director  with  the  responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

Rontlne  aaes  of  racoras  maiataiaed  la  the  i 
rics  of  aaen  aai  the  aaraoosa  of  I 


Used  in  connectioa  with  litigation  tw,  disdplmary  and  administra- 
tive action  against  or  in  the  disposition  of  claims  and  benefitt  of 
individuals  both  civilian  and  military.  Will  be  provided  to  the  De- 
partment of  Justice,  the  Qvil  Service  Commissioo  and  various 
branches  of  the  military  services  as  may  be  necessary  or  required  in 
the  disposition  of  an  individual  case. 


la  the  system: 


Manual  in  paper  files. 

ReliieTaUUty: 

By: 


Records  are  mahitained  in  a  building  protected  by  secvrity  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinets  and  are  accessible 
only  to  authorized  penonnel  who  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy  infbmiition. 


Records  are  destroyed  when  no  longer  needed. 

OfRce  of  the  General  Counsel.  Defense  Intdligence  Agency. 
Washington.  D.C  20301.  ^^   "•"-/. 

NotUlcatioa  procedmi. 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains informatioo  pertaining  to  yoursdf,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intdligence  Agency,  Washington, 
D.C.  20301.  You  must  include  in  your  request:  your  full  name, 
current  address,  telephone  number  and  social  security  account 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  '•-^fnt^ni 
above  or  personally  delivered  to  room  3E2I3,  Pentagon.  Washing- 
ton, D.C 

Recora  access  procedarcs: 

All  reouests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
acceptable  or  acceptable  up  to  a  specified  limit  Requests  can  be 
mailed  to:  Secretariat  Defense  Intelligence  Agency,  Washington. 
D.C.  20301,  or  personally  delivered  to  room  3E2T3,  Putaoon,  Wash- 
ington, D,C. 

Coatestiag  record  procednrcs: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request  may  file  a  request  for 
administrative  review  of  that  detemunation.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the  date  of  notification  of  the 
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initial  detenniiu-  tkm.  The  requester  ihall  provide  a  i 
forth  the  rcaaont  for  his  or  her  dis-  agreement  with  the  i 
mination  and  provide  such  additional  material  to  support  hia  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Demise  IntrHigrTt 
Afency,  Washing-  ton,  D.C.  20301,  or  perKMudly  deitvered  to  rooai 
3EZ19,  Plentagon.  Washington,  D.C. 

Odier  offices  within  the  Defense  Intelligence  Agency  and  the 
Department  of  Defense,  the  individual  involved  and  odser  depart- 
ments and  agencies  of  the  Executive  Branch. 

Sjilii  nimftti  horn  certain  prei<8lons  of  the  art: 

None 

LDIA0271 
SjrslcaiHMM: 

Investigations  and  Complaints 


AB 


for  6opies  of  records  pertainfaig  to  yooneif 
-  '--•—   j,  yo^  rconests:  voor  full 
hand  social  aecanty  aoooi 


be  in 


Defense  Intelligence  Agency,  Washington.  D.C.  20301. 

Catsgarfaa  of  individaab  cortred  by  the  syateaK 

Current  and  former  civilian  and  military  penormei  «irho  filed  a 
complaint  acted  upon  by  the  Inspector  General,  DIA,  or  who  were 
the  subject  of  an  Inspector  General,  DIA,  investigation  or  inqniry. 
I  of  reeords  In  the  syilanu 


An  individnal  who  diiagnes  with  the  Agency^  initial 
Horn,  with  respect  to  UsJor  her  request,  may  file  a  request  for 
review  of  that  determination.  Requesto  are  to  be  in 
Mde  within  30  days  of  the  date  of  notification  at  the 
tion.  The  requester  ahaO  provide  a  statement  setting 
forth  the  fcaaons  for  his  or  her  dis-  agreement  witii  the  initial  deter- 
provide  sacll  additional  material  to  support  his  or  her 
m  be  nitiled  to:  Secretariat,  Defenae  Intelligence 
Ajcncy,  WUri^g-  ton,  D.C  20301.  or  petaoMlly  delivered  to  i 
mu.  flBMwMW  WmUngton.  D.C 


^F 


Documentt  relating  to  the  organization,  planning  and  eiccation  of 
internal/external  investi-  gations  and  records  created  as  a  result  of 
investi^ions  conducted  by  the  Office  of  the  Inspector  General, 
includmg  reports  of  investigations,  records  of  action  taken  and  sup- 
porting papers.  These  files  include  investigations  of  both 
tional  elenients  and  individuals. 


individaab  interviewed  in  connection  %vith  an  investigatioa. ' 
flkntoM  omivlad  ftem  drtidn  provWaM  nf  the  neb 
FmIs  of  this  system  mny  be  exempt  under  Tide  S.  U.S.C.  SS2n, 
kCO,  k(S)  or  k^.  Fbr  additional  information  see  agency 
Jn(32CFRJ>art292a). 

LDUaiN 


Anihnrlly  tot 


of  the  system: 


Civilian  Payroll,  Leave  and  Travel 


Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C.  133  d,  the  Secretary  of  Defenae  issued  Department 
of  Defense  Directive  S10S.21  of  August  I,  1961,  super-  aeded  by 
Department  of  Defense  Directive  3109.21  of  May  19,  1977,  aeatiiig 
the  Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the 
Department  of  Defense  under  his  direction  and  herein  charged  tiw 
Agency's  Director  with  the  responsibility  for  the  mamtenaaoe  of 
necessary  and  appropriate  records.  Executive  Order  1203(6^  United 
States  Intelligence  Activities,  January  24,  1978.  Executive  Order 
116S2,  Classification  and  Declassification  of  National  Security  In- 
forma-  tion  and  Material,  March  8,  1972. 

KWHC  HCV  Ol  avvOrM  ■HUBuUBCO  Hi  QW  wWWUImM%  I 

ries  of  wcrs  and  the  nnrpoaes  of  I 


Agemry,  Washii«taa,  D.C  20301. 

mdbythaqvttm: 
dvSlian  personnel  of  tiie  DIA. 
hi  Iha  syataas: 

of  records  which  document  and  support 

KMS  in  the  area  of  pay  compensation,  ds 

leave  entitlement,  staoitory  and  admiiristntivc 

of  dtbtsand  dorume  na  drsignnting  oertifyfaig 


Records  are  used  as  a  basu  for  recommending  actions  to  the 
Command  Element  and  other  DIA  elements.  Depending  upon  the 
nature  of  the  information  it  may  be  pasted  to  appropriate  ■'■■■^-It 
within  the  Department  of  Defense,  the  Department  dtSme,  Dqiart- 
ment  of  Justice,  Central  Intelligence  Agency  and  to  other  apprapci- 
ate  government  agencies. 

id  practlees  for  storing,  retrievfaig.  I 
[  of  raeacda  in  the  tyslcau 


Manual  in  paper  files. 

Ret 

By  I 


Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinett  and  are  aooeaa~ ' 
only  to  authorized  personnel  who  are  properly  screened,  deared  i 
trained  in  the  protectton  of  privacy  information. 


Records  are  hdd  in  current  files  for  S  years  aflter  completion 
adjudicated  of  all  actions.   Retired   to  the  Washington  " 
Record  Center  and  destroyed  after  10  yeark 

Tjifrm  managrrtit  and  adrtiim 

biKiector  General's  Office,  Defense  Intelligence  Agency, 
ton,  D.C  20301. 


iaflhct 

t  to  the  autitocity  contained  in  the  National  Security  Act  of 
1947.  10  U.S.C  13>d.  die  Secretary  of  Deftase  issued  Departawal 
of  Defonae  Dkcctivc  SI0121  of  August  I,  1961.  smcr-  seded  by 
DepartHMat  of  Defease  Dinctive  SI0S.21  of  May  19,  I9n.  cnatk^ 
the  Ddenae  Intd-^  ligence^  A^eacy  as  a  separate  Agtacy  of  the 

Agraryls  Director  widi  the  tetpoaiMlity  for  the  maialrnaarr  of 

aeoesiB^y  aaa  appropriate  nBcords. 

ima  as  Han  Bsa  ma  parpaam  oi  ancn  aaass 

Reooidt  are  aaed  by  Agtacy  penoaael  aad  the  U.S.  Army  Mili- 
tacy  Dftttict  of  Washmgton  Rnancji  aad  Aoeouataig  Office  to:  wna- 
pate,  nmke  and  record  hidividiisl  employee's  pnyaMat  tiamactioaB; 
detetaaae  leave  entitle  meals,  record  aad  reaiit  drdactioai  fur  the 
Civa  Scffvioe  Goaaanaioa  Retue-  aieat  System  aad  ne  Mirial  Seca- 
rihr  Hmd;  determtoe  cntiriemeats  for  maibarseaicBt  of  travel  aad 
oner  encaaea  for  affidal  basinfii;  report  tax  iafnrmatioa  to  federal, 
state  aad  focal  taxing  authoritica  aa  required  by  statute  aad  to  reaat 

■■d  Millh  mmaoe  mmI  wdi  otficr  dcdvctiOM  m  fcinirad  or  mi* 
dniiaed  by  Ae  iadividani;  be  used  as j  basis  for  dwi  ifWlfainal  of 
pay  or  debt  dispatea;  provide  such  wenficatioa  as  reqaircd  by  i 
or  adminiatrative  directive. 

*m.   iiiifci 
toriaM*folhci 


To  obtain  information  as  to  whether  this  system  of  records 
tains  information  pertaining  to  yourself,  you  must  submit  a 
request  to:  Secretariat,  Defense  Intelligence  Agency, 
D.C  20301.  You  must  include  in  your  request:  your  fhO 
current  address,   telephone   number  and   social   security 
number  or  date  of  birui.  Requesu  can  be  mailed  to  addrem 
above  or  personally  delivered  to  room  3E2IS,  Pentngoa, 
ton,  D.C. 


md  dm  iWircd  to 
my  ttcotdt  m 
AoooMst  Oflloe 


I  ait  cut  off  each  fiical  vcw  and  hdd  Car  2  yetn 

lie  Waihuigtoa  Natioiial  Record  Center.  Tempo- 

(fMfoyed  in  4  yean  or  2  year*  after  a  Oaienl 


^Degjr  ^Co-pmll..  Defa-e  I-telH,ence  A,e«:y. 


Secpcti  lalf 


To  ohtaJB  ifln 
taint  infonnatioa 
reqocat  to: 
Db.  20301.  Yon 
current  addre«, 
number  or  date  of 
above  or  pCTwnall 
ton,D.C 

Racofd 

All  mneMafiM'i 
writing.  Vott  miat 
addica,  telephone 
date  of  birth.  Aho. 
acceptable  or 
mailed  to: 
D.C  20301.  or 
ington,  D.C 


aeo^  tiMe  im  to 
aeiai  at  Dewnae 


Secretai  H, 
per*  naOy 


An  individual 
tion,  with  reqiect 
BQnuBistrsCivc 
wrMng  and  made 
initial  deteiuiiua- 
forthdie 


wl  > 


revM  V 


ad  provk  e 
appeal  Requeits 
Afency.Waduni 
3B21S.  Pentagon, 


Data  it 


None 


DIAAwardtPDe 


Defente  IntelKgeiye 


^Military  per^mnel 


TUt  file  ooiitatns 
and  the  remits  of 
approving  offidah. 


Pnmant  to  the 
1947.  10  U.S.C  133 
of  Defeme  DiicctK  ; 
Department  of 
the  Dyfcnie  Intel- 
Department  of 
Agenc/t  Director 


lapproi  nate 


itaaraaanan 
Reoordt  are 
deoonttion  and  Ibr 
may  be  provided  IE 


H 
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WaaUagton, 


at  to  whether  tUt  tyttem  of  reoordt  con- 
ng  to  youneif.  yon  mutt  tnbmit  a  %vritten 
Defiente  inteOigenoe  Agency.  Washington, 
inchnle  in  yoor  request:  your  fbll  name, 
lumber  and  aodal  security  account 
Requeits  can  be  mailed  to  addrem  indicated 
delivered  to  room  3E213.  Pentagon,  WasUag- 


of  records  pertaining  to  youneif  must  be  in 


m  your  reoueits:  vonr  Ml  name,  current 
ad  social  security  accoui 


luniber  and  social  security  account  number  or 
tM  should  state  that  whatever  cost  is  involved  is 
to  a  specified  Umit  Requests  can  be 
htelligenoe  Agency,  WatUnglon, 
ddivered  to  room  3E2rs.  Pentagon,  wash- 


disagrees  with  the  Agency's  initial  determina- 

»  his  or  her  request,  may  file  a  request  for 

of  that  determination.  Requestt  are  to  be  in 

^  ithtn  30  days  of  the  date  of  notification  of  the 

.  The  requester  shall  provide  a  statement  setting 

his  or  her  dis-  agreeaient  with  the  initial  deter- 

snch  additional  material  to  support  his  or  her 

he  mailed  to:  Secretariat,  Defease  Intelligence 

D.C  20301,  or  personally  delivered  to  room 

VAaUngton,  D.C 


a  number  of  sources  inclu 
Finance  Office  and  agency  ( 
ef  the  act 


A  rmy 


fi       LMAMaS 


Agency.  Washington,  D.C  20301. 

eofven  ajr  me  a#aisHB 
Hwommended  for  an  award  while  atsigned  to 


Inthci 

npporting  documents  for  the  awards  nomination 
^''**~**  or  recommendations  of  endorong  and 


an  hority  I 


afthei 

, ,  contained  in  the  National  Security  Act  of 

d.  the  Secretary  of  Defense  issued  Department 
'-  SlOSJl  of  August  1,  1961,  super-  seded  by 
Directive  3103.21  of  May  19.  1977.  creating 
igence  Agency  as  a  separate  Agency  of  the 
ae  under  his  direction  and  herein  charged  the 
vith  the  responsibility  for  the  maintenance  of 
'^-^'-  records. 


tor  obtain  the  approval  for  the  awarding  of  the 
compihi-  tion  of  required  statisticalAaa  and 


the  Military 


when  appro-  priate. 


Reoordt  are  mahitahied  hi  a 
and  are  stored  hi  vaults,  safes  or 
o^rto  anlhoriwdperwiMd  who  are  pnperiy  i 
trained  in  the  protection  of  privacy  inlomiition. 


They  are  mafaMahied  for 
and  then  retired  to  the  Wi 

Assistant  Deputy  Director  for 
Agency,  Washington.  D.C  20301. 


N- aapnHdmateiy  2  yean  withb  the  Agency 
aaUiwian  National  Reooid  Cewer. 


To  obtafai  information  as  to  whether  this  system  of  records  con- 
tains mfbrmation  pertahihig  to  youneir,  yon  must  siAmit  a  written 
request  to:  Secretariat.  Defense  fntrffigmce  Agency^  WaaUaiiton, 
DXL  20301.  Yon  mast  bchide  hi  y««r  miaestryour  fUl  aame; 
current  addrets.  teieobone  mnaber  aad  social  secmity  aooonat 
number  or  date  of  birth.  Requests  can  be  aaJed  to  addrem  todicnted 
above  or  personally  delivered  to  room  3E21S,  Pentagon,  WaiUag- 
ton,  D.C  !     :!""""      ^^ 

AD  reonests  for  copies  of  records  pertahriag  to  youndf  must  be  io 
wiithig.  You  must  hnlude  hi  your  requests:  your  AiU  name,  current 
address,  tdepbone  number  and  social  security  account  ■■■■■Jffr  or 
date  of  bifth.  Also,  yon  should  state  that  whatever  ooat  is  hivolved  is 
acceptable  or  acceptable  up  to  a  specified  Umit  ITciqutsli  can  be 
mailed  to:  Secretariat,  Defense  IntdHgenoe  Agency.  WaaUngton, 
D.C  20301,  or  penonally  delivered  to  room  3B2TS,  PtontagMTwHAi- 
ington,D.C 


An  hidividttal  who  diaagrees  with  the  Agency^  faiitial  detemdaa- 
tKM,  with  respect  to  his  or  her  request,  amy  file  a  request  for 
admmistrative  review  of  dart  determiaation.  Rcqneats  aic  to  be  m 
wfitiag  and  made  within  30  days  of  te  dale  oT  notification  of  die 
mittal  determina- tkML  The  reqneiler  shall  provide  a  statement  setthM 
fordi  the  reasons  for  his  or  her  dis-  agreement  widi  the  faiitial  detef^ 
and  provide  sndi  additional  material  to  support  his  or  her 


appeal  Renaests  can  be  mailed  to:  Secretariat.  Defense  IntriUgmoe 
Aaeacy.  Washmg-  toa,  D.C  20301.  or  penoaaOy  delivered  to  room 
3&1S.  Peatagoa,  Washiagloa,  D.C 

Agency  officials,  parent  service  and  personnel  reoordt. 
fljilimi  inaiilii  frem  eartaJn  jiniMf  af  iheaete 
None 

^^  LOUMM 

Reserve  Traiaiag  Records 


Defi 


Intelligence  Ageocy,  Washington,  D.C  20301. 
of  InihMaris  eefcred  hr  the  I 


Military  Reserve  penoand  who  have  performed  active  daty  traia- 
ing  widi  die  DIA  or  cor-  responded  with  die  DIA  i 
matters. 


I  of  records  hi  the  I. 

Files  contains  correspondence  with  the  reservist  and  docnmenta- 
tion  rdated  to  the  reservist  periods  of  active  duty  with  DIA. 

AndMrity  for  aminlananee  ef  the  ayatHB 

Pursuant  to  die  andiority  contafaied  m  die  National  Security  Act  of 
1947,  10  U.S.C  133  d,  die  Secretary  of  Defense  iisoed  Department 
of  Defense  Directive  S10S.21  of  August  I.  1961,  super-  seded  by 
Department  of  Defense  Directive  Sl(».21  of  May  19.  1977.  cieatiag 
the  Defense  Uitd-  Hgence  Agency  as  a  separate  Agency  of  die 
D^artment  of  Defease  uader  his  directioa  aad  hereia  charged  the 
Agency's  Director  widi  die  respbnsftility  for  die  ■«{-«— «-^  of 
necessary  and  appropriate  records. 

Records  are  used  by  agency  officials  for  the  admmistnttive,  ooatrol 
and  utihxation  of  reservists  and  may  be  provided  to  the  Military 
Depaitmeuts  when  appropriate. 


hi  the 

Manual  in  paper  files. 

■eb 

Byi 
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Kecoidt  aw  Buinfilnul  in  ■  bwOdim  protected  fcy  tecwjly 
Md  MeMondia  vmht.  nfo  or  loctod  cUbhiea  tmdanto 
oahr  to  aullwiiied  pctwmwl  who  an  properiy  i 
tniiiedhtiteiwotectioa  of  privacy  JBlbBBMtioB. 


I  the  pratecdoa  of  privacy 
Rcootdt  ate  dcMoyed  1  year  after  leMrviMs 

Dnuty  Diraclar  for  Penoanel.  DelSeaae 


iaacdve. 


Afeacy.Wi 


D.C  20301. 


To  dNaia  Jafaraialiou  at  to  wrhetlier  this  tyiteai  of  leoonk  ooo- 
tafais  htfbmialioB  pertafadng  to  yovnelf.  yov  matt  taboiit  a  writtea 
remett  to:  Seoctaiiat.  Defeaw  latdlitowe  Afeacy,  Waihiagloa. 
D.C.  20301.  You  OMM  indude  ia  your  reqoeM:  yoor  Adl  aaaie. 
caneat  addneaa,  teiephoac  aoaiber  aad  Mdal  aecarity  aooooat 
aaadwrordateofbiitt.  Requem  caa  be  aiailed  to  addreat  bdicaied 
above  or  penoaaOy  delivered  to  room  3E21S.  Peatafoa,  Wathiac- 


Aa 


lenatMi  for  oopiet  of  reoordi  pertaiaiBg  to  yoartetf  amit  be  ia 
g.  Yoa  anal  faidnde  m  your  requeMs:  your  AiV 
u,  teiephoae  anaiber  aad  todal  aecunty  aooo« 


addrcM.  teiephoae  aaaiber  aad  todaf  aecurity  aooouat  autfber  or 
!  of  bifdL  Ab^yoB  ihould  state  that  whatever  ooit  it  iavolved  b 


mgloa,b.C 


Aa  hidividaal  who  diwureca  with  the  Afleacy'i  iaitial  detenahia- 
tioo.  with  fcapect  to  hi*  or  her  requett.  amy  file  a  requeM  Ibr 
adauaiitntive  leview  of  that  detenaiaatioo.  RequeMs  are  to  be  ia 
writiaf  aad  aiade  witUa  30  days  of  the  date  of  aotificatioa  of  the 
iaitial  deterauaa- tioe.  The  requester  shall  provide  a  staleaieat  aettiaf 
forth  the  reasoas  for  his  or  her  dit-  agreeaieat  with  the  mitial  deter- 
auaatioa  aad  provide  such  additioaal  aiaterial  to  support  ha  or  her 
appeal  Requests  caa  be  auiled  to:  Secreteriat,  Deft 


Aaeacy,  WasUag-  too,  D.C  20301,  or  penoaally  ddivered  to  roon 
3EZIS,  Featafoa,  WasUagtoa,  D.C 


assiyiment  aad  or  active  duty 
of  reservists, 
ef  the  act: 


ladividaal  reservisto  requesttag 
,  ageacy  offidab  aad  pareat 


None 


LIMA09M 


Defease  latelHgfBoe  Special  Career  Autoauted  System  (DISCAS). 


:  Ageacy,  WasUagtoa,  D.C  20301. 

DoD  dviKaa  positioas  aad  eaipioyee  jrades  OSW  aad  above  ■ 
the  afr0132  iatrlBgfnct  series,  sdeatific  aad  tachaical  series  aad 
odwr  rdaled  proffssinusl  series  whkA  are  assigaed  to  aa  orgaaiza- 
Bponeat  perfocmiag  aa  fatfriHgraor  faartions,  Crypto-  logic 
I  aad  those  earoOed  ia  the  Natioaal  Security  Ageacy  (NSA) 
-  system  arc  aduded. 

I  af  laeacds  ia  the  ayataac 

history.  quaKficatioa  aad  skills  aad  perfona- 

artheaysteaB 
:  to  the  authority  ooataiaed  ia  the  Natioaal  Security  Act  of 
1947,  10  U.S.C  133  d.  the  Secretary  of  Defease  imued  DeoaitmeM 
of  Defease  Directive  S10S.2I  of  Aunist  1,  1961,  super-  seded  by 
tVfMirlitat  of  Defease  Directive  Sl(».21  of  May  19,  1977.  cteatmg 
^eDefease  latd-  Ugeaoe  Ageacy  as  a  separate  Ageacy  of  the 
Depaftaieat  of  Defease  nader  his  directioa  md  hereia  chaiged  the 
Ageacy's  Director  with  the  respoosibility  for  the  ■— t-t«— ^  of 
'  aad  appropnate  records. 


The  Defease  lateiltgeace  Special  Career  Automated  System  Activ- 
ity (DISCASA)  forwards  inquiries  to  employees  r^imUag  their 
avaaabOity  for  specific  position  vacancies  when  requestedby  the 
DoD  oooipoaeat  DISCASA  furnishes  referral  Ustiap  of  DoD  eligi- 
bies  to  appropriate  ofli-  dab  and  managers  for  particular  vacaacy 


DISCASA  periodically  ftiraiihn  copies  of  hidividaal  tm- 

for  htatorieai  or  aser 
DoD  ooavoacrts  or  I 
ateDoDi 


Reoofds  are  mamtaiaedia  a  baOdivg  i 
aad  are  stored  hi  vaaha.  safes  or  ' 

to  aathoriaed  petaoiatel  who  are  propeily  s 
ia  tfw  praleclioa  of  privacy  iafonaatioa. 


Records  aw  temporary.  They  are  retaiaed  uatfl  the  ( 
dadea  hb  DoD  tateOigeaoe  career  at  wUch  tiaw  they  are  retiied  to 
aa  iaadive  file  for  1  year  aad  thea  destroyed. 


Deputy  Direetor  for  Pefwaad, 
Ageacy.  Wmtdt^jUM.  D.C  20301. 


To  obtam  htforaiatioa  as  to  whether  dus  system  of  raoords 
trias  iaforaiirtioa  pcrtahdgi  to  yoaraeH  you  awst  aabmit  a 

d!c2030I.  Yon  amat  iidade  ia  your 

curreat  address,   tdeahoae  auaaber  aad  sodal  aecdrity 

auaiber  or  date  of  biruL  R«|uests  caa  be  ^yied  to    ' 

above  or  persoaaOy  ddivered  to  room  3E21S. 

toa.D.C 

■s'-ii:-      ■■    .■-      .•-.-■  \ 


All  wqatsti  for  copies  of  records 
ig.  You  ana 


writiag. 


tbe'ia 


your  Adl 
security  aooouat  aumher  or 
date  of  biflfa.  Abo.  yoa  ahoald  state  that  whatever  coat  b  hnMlvfld  b 
acceptable  or  awieptrtle  lu  to  a  specified  Mmk.  fraafali  cm  be 
mailed  to:  Secreteriat.  Ddone  latriHgrarr  Ageacy.  WsihlMtis. 
D.C  20301.  or  pemaalty  delivered  to  room  iElJi,  VtMagom,  Widb- 
,D.C 


Aahaiividual  who  dbagfees  with  the  Ageacy^  i^ibl 
tioa,  with  respect  to  hb  „or  her  reqaest,  may  file  a  laqneat  tot 
admiabtrative  review  of  dwt  rtrtenaiaatina  Reaaeab  are  to  he  ia 
writh«  aad  made  widda  )0  daya  of  the  date  ofaotfcathM  of  the 
initial  deterodaa- tioa.  The  iaqueater  sfaal  provide  a  aiatemeat  aetl^ 
fordi  the  reaaoaa  for  hb  or  her  db- agreeawat  widiihe  aatW  deter- 
provide  sacfaaddhioad  material  to  aappott  hbor  her 

Ma,  D.C  20301.  or  pemaally  ddiveied  to' 
D.C  .     . 


Jfifi 


Source  date  far  DISCASA  b  provided 


■ml  aUtyi 


Puntiant  to  the 
1947,  10  U.SX:.  133 
of  OefcoM  Dincdvc 
Depaftmoit  of  Defenle 
the  DefenK  Intd- 
Dqwrtment  of  Dttafe 
Afeacy*t  Director 


coatetiied  in  the  Nadooal  Secwky  Act  of 

,  the  Secfctary  of  Defeaw  iiHied  DeovtaMM 

SlOSJl  of  Aa«wt  1.  1961.  aiper-  leded  by 

Directive  Sl»Jl  of  May  19.  1977.  cmti«g 

i^eace  Agency  «  a  lepantte  Aflency  of  the 

under  his  direction  and  herein  diarsed  the 

the  reepoanbility  for  the  mainteunoe  of 

records. 


risaaf 

To  perform  all 
initial  and  oowtinned 
informatioo  in  DIA 
Director,  DIA.  for 
formation  win  be 
local 
and  wl 
provueo 

expectations  of  use 
provided,  collected 


<igi- 


&  Hitive* 


■  agrees  toi 
and  which 


a  iply 


or  oftaiaed. 


Automated  on  magi  eAc  tape  and  manual  in  paper  files. 

RetricfaUity: 

Byi 


l.'in  a  building  orotected  by  security  guards 
safes  or  locked  cabinets  and  are  accearible 

jad  who  are  properly  screened,  cleared  and 

of  privacy  information. 


Records  are 
and  are  stored  m 
only  to  authorized . 
tramedin  the  protectiAi 


van  ts, 
pel  onael 


Files  on  military 
hired  by  DIA  are 
Personnel  security 
atioo  with  DIA  or 
destroyed. 


m  i  civilian  appUcantt  yifbo  are  not  assigned  or 

a  liatained  up  to  1  year  and  then  destroyed. 

dovicrs  are  retained  until  the  individual's  assod- 

to  SI/SAO  information  ceases  and  are  then 


pert  ming 


To  obtain  informati^ 
tains  information 
request  to:  Secretsria , 
D.C  20301.  Yoo 
current  address, 
number  or  date  of 
above  or  penonally 
ton.  D.C 


cop  !S 


AD  reouestsfor 
writing.  Vov  must 
address,  telephone 
date  of  birth.  Also,  yo 
acceptable  or 
mailed  to:  Secretariat 
D.C.  20301.  or 
ington,  D.C. 


personfly 

t 


An  individual  who 
tioo.  with  respect  to 
administrative  review 
writing  and  made  wit|in 
initial  determiaa- tion. 
forth  the  reasons  for  I 
mination  and  provide 
appeal  Requests  can  lie 
Apency,  Washing-  ton 
3EZ1S.  Pentagon, 


DoDand 


Parte  of  this  system 
subeectioos  k(2)  and ' 
'     1  in  (32  CFR 


t 


••'',*■•►•'>'.* 


In  the 


to  determine 
bility  for  and  control  of  access  to  classtfied 
'  lated  to  the 

Compart mented  Information  scoss  In- 
to sucai  other  federal  agmrirs,  state  and 
nay  have  a  legitimate  use  for  such  information 
appropriate  safeguards  to  pro- tect  data  so 
wmsistfnt  with  the  conditioos  or  reasonable 
disclosure  under  which  the  information  was 


Assistant  Deputy  C  rector  for  Security  Services,  Defense  Intelli- 
gence Agency,  washii  |ton,  D.C  20301. 


to  whether  this  system  of  records  con- 

.  to  yourself,  you  must  submit  a  written 

Defense  Intelligoce  Agency,  Washington, 

include  in  your  request:  your  foil  name, 

number  and  social  security  account 

Reqnestt  can  be  mailed  to  address  indicated 

i  dtvered  to  room  3E21S,  Pentagon,  Washing- 


tde  hone 
biriL- 


na  iber  and 


of  records  pertaining  to  yowndf  must  be  in 
in  your  reonests:  jrour  foO  name,  current 
id  social  security  account  number  or 
should  state  that  whatever  cost  is  involved  is 
e  im  to  a  specified  limit  Requestt  can  be 
Defense  Intelligence  Agency,  WasUngtoo, 
ddivered  to  room  3E2T5,  Pentagon,  Wash- 


liiagrees  with  the  Agency's  initial  determina- 
Us  or  her  request,  may  file  a  request  for 
)f  that  determmation.  Requeste  are  to  be  in 
in  30  days  of  the  date  of  notificatioo  of  the 
rbe  requester  shall  provide  a  statement  setting 
I  or  her  dis-  agreement  with  the  initial  deter- 
nch  additional  material  to  support  his  or  her 
emailed  to:  Secretariat.  Defense  Intelligence 
D.C  20301.  or  peraonaOy  delivered  to  room 
'  -^      D.C     ,    „. 


Wasl  ington. 


the  individual,  dher  federal  agencies,  firms  contracted  to  the 
agency  offic^ 


orifcaaci: 
mav  be  exempt  under  Title  3.  U.S.C  SS2a. 
k(  X  For  additional  information  see  agency  rules 
1  an  292a). 


•1! 


i 


LMA 


Operation  Record  System 


Defense  Inteffigeaoe  Agency,  Washmgton.  D.C  20301. 

nuiiiriw  af  haHiiih  wimad  by  the  m<»i 

Individnals  invalved  in  fonign  faitcllipince  and/or  tnrinittg  activi- 
ties coadncted  by  the  Department  of  Defensa;  who  are  of  faMerest 
either  because  of  their  actaal,  apparent,  or  potential  Mse. 
I ar near*  in  thai 


Categories  of  records  indade  opwational,  Wographic,  poHey,  i 
agement,  training ^ and  administrative  niallws  idaled  lo  the. foreign 
intelligence  activitieB  of  ibt  Depaftment  of  Defense. 

Anlhaifty  fee  aminlsnanea  af  the  syalsnK 

Pursuant  to  the  authority  contained  hi  the  National  Secarity  Act  of 
1947.  10  U.S.C  133  d.  the  Secretary  of  Defense  ksaed  Department 
of  Defease  Directive  SlOSJl  of  Aanst  I.  1961,  super-  seded  by 
Departmeat  of  Defease  Directive  S109.21  of  May  19,  1977.  oeatiag 
the  Defease  Intel-  ligeaoe  Aaeacy  as  a  sepaiale  Agency  of  the 
Department  of  Defense  anderUs  direction  and  herein  dHUged  the 
Ageac/s  Director  with  the  resnoasgnlity  for  the  mafatfraanrr  of 
necessary  and  appropriate  records.  Eiecntive  Order  12036^  United 
States  Intriligenoe  Activities,  January  24,  1971. 

ilaa  af  aasn  aai  *a  pmpaaaa  af  sBch  Msa: 

To  nrovide  information  widdn  die  Department  of  Defense  and 
other  fedend  agencies  for  the  conduct  of  foreicn  intelligence  oper- 
ations and  to  provide  staff  management  over  foreign  Intel-  lignce 
training  conducted  by  the  Department  of  Defense. 


Automated  on  magnetic  tapes  and  discs,  microfibn  and  opettnie 

cards  and  manual  in  paper  files. 

n  wt  fi    iitHi  ' 

■mntfMuiiir; 

By 


Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  oMnets  and  are  accessible 
odly  to  authorized  personnd  who  are  properly  screened,  cleared  nd 
trained  in  the  protection  of  privacy  inforaMtion. 


Permanent  records  are  retired  to  the  Washington  National  Record 
Center  imon  completion  of  the  project  and  temporary  records  are 
destroyed. 

System  aMHH«ariB)  wd  addnaa: 

Deputy  Director  for  Collection  Operatioaa,  Defenae  IntHligenoe 
Agency,  Waahington,  D.C  20301. 


To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  IntdKgence  Agency,  Washington. 
D.C  20301.  You  mast  indude  in  your  request:  your  foil  name, 
current  address,  tdephone  number  and  social  security  aocoant 
number  or  dale  of  birm.  Requests  can  be  mailed  to  addrem  '*^irr/iHI 
above  or  personally  ddivered  to  room  3E21S,  Pentagon,  Washing- 
ton, D.C 


All 


requeste 
1.  Youi 


for  copies  of  records  pettafadng  to  yoaradr 


.  _      .  ibein 

writing.  You  must  include  in  your  requests:  vour  foil  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  a  involved  is 
aceqitable  or  acceptable  im  to  a  specified  limit  Requeste  can  be 
mailed  to:  Secretaiiat,  Defense  Intdligeni^  Agency,  Washington, 
D.C  20301,  or  penonaDy  delivered  to  room  3E2rs,  PentagoarWash- 
ington,  D.C 


An  individual  who  disagrees  with  the  Agency's  initial 
tion,  with  resped  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determinatioa.  Requeate  are  to  be  in 
writing  and  made  wiAin  30  days  of  the  date  of  notification  of  the 
initial  detennina-  tion.  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requeste  can  be  mailed  to:  Secietariat,  Defeaae  Intelligence 


]^' 


I 


_ggdgwlR^tgrJJfoL«Jfo;j8^/  We^  January  a.  lOBl  /  Noticet 


(Mmt 


WaMag'  ton,  D.C  20301.  or  perMNnOy  deUvoed  to  lOom 
WadiiMiiaa.  D.C 


of  Defeote  oomponciHi,  fedoal  ■tcnrici,  Car- 
overt  pobiicatkNi.  and  pnvate  dtizeat. 

•rthtact: 


Now 


LDUtm 


AUaciie  Syaten  Perwad  lafonnatioa  FOe. 


for 


I  Aceney.  Wathmgloa.  D.C  30301. 

llirtheqviM: 
mmMy —d  dvaiMi  perwrnd  «ad  thdr  dq>a>den>»,  I 
I  to  the  *V*pfftf  Atladie  SyMem. 

iWMdiialkeayitM: 
Thk  qnteoi  oomiili  of  ■  variety  of  penoBad  and  dineclory  data, 
security  aooeit,  eduction,  tnuniag,  financial  and  iiealth  jmtn^mf^i^ 
idated  to  the  individuars  awjtn-  ment  with  the  Defiente  Attache 
SyatcHL 

!«riheqnlHB 

!  lo  the  audiority  contained  in  the  Kational  Secority  Act  of 
1M7.  10  U.S.C  133  d,  the  Secretary  of  Defane  iwied  DepartHKnt 
of  DefcnM  Diiective  SlOSJl  of  Annat  I,  1961,  nper-  teded  by 
Department  of  Defeue  Directive  SI(».2I  of  May  19,  1977,  creating 
ib€  Defaae  Intel-  Ufence  Afency  at  a  acpaiate  Agency  of  the 
Depaftmeat  of  Dcfenie  nnder  his  directioa  ^"4  hereia  charaed  the 
Ageacy's  Director  «fith  the  respoosibility  for  the  —fitfiffsniT  of 
accessary  aad  appropnate  ocoidt 

Records  arc  nsed  by  staft  adminiilrative  and  operating  offictab  to: 
proare  hidividual  artminisriative  transartions;  make  drrwiffBt  oo  the 
righu^  benefits  entitlements  and  the  gfiMralion  of  individuals;  provide 
a  data  source  tqt  the  production  of  reports,  statistical  surveys,  ras- 
ters, documentation  and  studies  reqwred  for  die  oideriy  personnel 
adminislialioo  within  die  Defense  Attache  SysteaL  Information  may 
be  provided  to  host  country.  Department  of  State,  Central  Intdli- 
genoe  Agency,  Department  of  Justice  aad  the  Departmeat  of  Tresa- 
ury. 

ilbri 
liathei 


Aatoaiated  oo  magnetic  tape  aad  manual  in  paper  files  and  cards. 

RsD 

Byi 

Records  are  i 


lintained  in  a  buildqg  protected  by  security  guards 
vaults,  safes  or  liwHrfg  ^^t^?^l^f1^  "i***  are  acceasMe 

only  to  authorized  personnel  who  are  properiy  Screened,  deared  and 

trsmed  in  the  protection  of  privacy  infomntion. 


Records  are  maintainfd  for  1  year  beyond  die  individuaTs  lour 
I  date  and  then  destroyed. 


Deputy  Director  for  Persoaad,  Defease  iBtefligenoe 
Agency.  Washmgion.  D.C  20301.  ' 


To  obtain  information  as  to  whether  this  system  of  records  con- 
formation pertaining  to  yooneir,  yon  must  submit  a  urritlen 
to:  Secretariat,  Defense  Intrlligmce  Agency,  Wa 
D.C.  20301.  You  aunt  iadude  in  your  request:  your  fidl 
address,   telephone  nuniber  and  social  security 
-ordaleofbirttL  Requesta  can  be  mailed  to  addrea  i 


diove  or  peraiaally  delivered  to  room  3E21S,  Pentagon,  Waahing- 
lon,D.C 


All  reonests  for  copies  of  records  pertshung  to  youndf  mast  be  in 
writing.  Yon  nwst  indude  in  your  rMutiti.  your  foil  name,  current 
address,  telephone  nundier  and  social  security  account  nundwr  or 


address,  tflrphftnf  nundier  and  ti?Tiiif  security _    __ 

date  of  birth.  Abo^  you  should  state  that  whatever  cost  te  involved  is 
nocepldde  or  acceptable  up  to  a  specified  Umit  Requests  can  be 
mailed  to:  Secretariat.  Defense  IntriBgrncc  Agency,  Washington, 
D.C  20301,  or  penonally  delivered  to  room  3E2IS.  Kntagon,  Wash- 
,  D.C 


Aa  fadividud  who  disagrffi  with  the  Ageacy-S 
liaa,  «Mi  respect  to  Us  or  her  request,  amy  file  a  rsqaeat  far 
arlmiaiaraliw  review  dt  that  determiaatioa.  trnuriti  «c  16  be  ia 
wfidag  aad  amde  within  30  days  of  dw  date  ofaotfcaliaa  of  the 
iaidd  deteraiBa- tioa.  Tie  nqaesler  ilMl  provide  a  stalesBCM  aettam 
forth  the  reasoas  for  his  or  her  dis-  ^ftemem  widi  the  MMdeia- 
Nih  addidoad  mmerid  to  support  his  or  her 
am  be  mdkd  to:  Secretariat.  DdSme  lateO^ 
loa.  D.C  20301.  or  perK»ally  delivered  to  i 
,Widii<(glns.D.C 


iSSI'i 


Psieatjeryioe  of  afividual. 

dors. 


LMAttU 


BMiognphic  Data  lades  System 
%dsm  Istadsai 

BteMgeace  A»eacy, 


D.C  20301. 


ladividaals  who  have  published  works  of  grarral  iaietcat  to  the 
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bytheayatem: 
civilian  and  military  employees  of  DIA. 
iatheaystam: 

(or  cipenses  on  official  business.  Docu- 


autl  ority 


inflfcc 

.„,  contained  in  the  National  Security  Act  of 

,  the  Secretary  of  Defense  issued  Departnaent 

S103.21  of  August  I,  1961.  super-  seded  by 

Directive  5109.21  of  May  19.  1977,  creating 

ice  Agency  as  a  separate  Agency  of  the 

ander  his  direction  and  herein  charged  the 

the  responsibility  for  the  maintenance  of 

records. 


catsao- 


lo  determine  eligibility  for  waiver  of  erroneous 
of  indebtedness.  To  support  claiins  of  the 
for  the  collection  of  erro-  neous  payments 
entitlements  fbr  reimbursements  of^expendi- 
and  to  support  payment.  To  process  em- 
proUemsand  to  forward  dieda  and  bonds 
InlDnnation  will  be  discloaed  to  the  Depart- 
'  Accounting  Office,  and  the  Department  of 


la  tht 


fih  laodcardt. 


in  a  building  protected  by  security  guards 
safes  or  locked  cabinets  and  are  accessible 
'  who  are  properly  screened,  cleared  and 
of  privacy  inforantion. 


Ptrmaueut  records  I  r«  cut  off  each  fiscal  vear  and  hdd  for  2  yean 

"*  **"  '    -"  " '^    Washington  National  Record  Center.  Tempo- 

-*  -  4  years  or  2  years  alter  a  General 


deal  vytd  in 


wotitKapoa  I 

To  obtaia  hiformatioa  as  to  whether  this  aysten'of  laoordi 
tains  uifbnnation  pertaiafaig  to  yourself,  yoa  awat  aitbaiit  a  writtea 
reonest  to:  Secretariat,.  Defiease  Intelligeaoe  Ageacy,  WaaUaj^oa. 
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current  address,  telenhoae  auaiber  and  sodal  tecaHty  aooonat 
number  or  date  of  biiu.  Requests  caa  be  mailed  to  addreaa  t^kntyrf 
above  or  personally  delivered  to  room  3E2IS.  Peatagoa,  WaaUag- 
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An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  fbr 
administrative  review  of  that  determhiation.  Requests  are  to  be  ia 
writiag  aad  aiade  witUa  30  days  of  the  date  of  aotificatioa  of  the 
initial  determina-  tion.  The  requoter  diall  provide  a  statement  aMing 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  iaitial  deter- 
nuaatioa  aad  provide  sach  additional  material  to  support  his  or  her 
appeal  Requests  can  be  mailed  to:  Secretariat.  Defiense  Intdligence 
Afency.  Washmg-  ton,  D.C  20301,  or  persoaally  ddivered  to  room 
3^15,  Pfeatagon,  Washington,  D.C 
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SyatamaaaM: 

DIA  Prisoner  of  War  Intdligence  Analysis  and  Debriefing  Filea 

System  locatloa: 

Defense  Intelligence  Agency,  Washington,  D.C  20301. 

Catagsriaa  «r  MhMaals  eavared  by  the  ayataaa 

All  U.S.  peraonnd  previously  hdd  prisoner  of  war  (PW)  or  de- 
tained in  Southeast  Asia  fkom  1961  to  date  and  returned  to  U.S. 
control;  and  U.S.  personnd  released  firom  detention  in  the  People's 
Republic  of  China  since  170.  All  U.S.  penonnd  considered  missing 
in  action  (MIA)  or  killed  in  action  (KIA)  and  bodies  not  recovoed. 

Categories  of  reoards  hi  the  system: 

Narrative  of  loas  inddeat,  identification  data,  casualty  report;  intd- 
ligence reports  pos-  sibly  identifying  subjects;  portions  of  offidal 
debriefing  and/or  debriefmg  suamianes. 

Aatherity  (or  mdataaaaee  of  the  systma: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C  133  d,  the  Secretary  of  Defieaae  issued  Departtneat 
of  Defense  Directive  310S.2I  of  August  1,  1961,  super-  seded  by 
Department  of  Defenae  Directive  S103.21  of  May  19,  1977,  creating 
the  Defense  Intd-  ligence  Agency  as  a  separate  Agency  of  the 
Department  of  Defense  under  his  direction  and  herein  charged  the 
Agency's  Director  with  the  responstlxlity  fbr  the  maintenance  of 
neceasary  and  appropriate  records. 

RoatfaK  naea  of  reearis  malBtahMd  la  the  natem,  tadailM  calsaa- 
rica  of  aasrs  aad  the  parpaaea  af  each  Mea: 

As  background  for  analytical  purposes,  the  evalusition  of  intelli- 
gence reports  pertaining  to  U.S.  personnd  PW/MIA;  b  preparation 
of  specid  studies  and  appraisals;  to  provide  rcspoiisea  to  queries  for 
PW  intelligence  firom  the  JCS,  OASD  qSAX  the  Department  of 
State,  Centrd  Intdligence  Agency,  the  Military  Service,  and  other 
federd  agencies  with  a  need-to-know;  to  assist  the  miUttry  service 
intdligence  and  casualty  offices  in  the  detesaiination  of  status  of  didr 
personnel;  to  provide  guidance  to  the  Joint  Casudty  Resolution 
Center  to  assist  in  planning  fbr  the  recovery  of  remains  of  U.S. 
peraonnd  not  accounted  fbr. 
idpnetieaafori 
[ofreeorisfaithei 
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writiag  aad  aiade  witUa  30  dayt  of  the  date  of  aotificalioa  of  the 
mttial  detenaiaa-  tioa.  The  requeMer  ihall  provide  a  tfatrairat  aettiog 
forth  the  reatoot  for  hit  or  her  die-  afreemeat  with  the  aritial  deter- 
minatioa  aad  provide  tudi  additioaal  auderial  to  topport  hit  or  her 
appeal  Reoneiti  can  be  mailed  to:  Secretariat.  Defente  if  njgfwf 
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Parent  military  aervicet;  intdligence  reports  prepared  by 
of  the  Defente  Intelli-  genoe  Agency,  the  mil&ry  services 
Central   ImdHgenoe  Aaeacy;   tbe  Depaitment  of  Stole; 
BroMlcoast  Information  Service  reportt;  newspapert. 
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Syitaas  aampted  from  certahi  prafWoas  of  the  act: 

None 
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UNITED  STATES  MARINE  CORPS 

REQUESnNG  REGORDS 

Records  are  retrieved  by  name  or  by  some  other  perMoal  identifi- 
er. It  is  therefore  especially  inuxwlant  for  espeditioiis  service  when 
requesting  a  record  that  particttlar  attention  be  provided  to  the  Noti- 
fication and/or  Access  Procedures  of  the  particular  record  system 
involved  so  as  to  furnish  the  required  penonal  identifien,  or  any 
other  pertinent  penonal  information  as  may  be  required,  to  Vvatf 
and  retrieve  the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the  records  have  been  *-«*-MmTH. 
that  are  applicable  to  every  record  system  maintained  within  the 
Department  of  Defense,  unless  specifically  stated  otherwise  within  a 
particular  record  system.  These  additional  blanket  routine  uses  of  the 
records  are  published  below,  only  once  in  the  interest  of  sinqilicity, 
economy  and  to  avoid  redundancy,  before  the  individual  teoofd 
system  notices  begin  rather  than  repeating  them  in  every  individual 
record  system. 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  compo- 
nent to  carry  out  its  functions  indicates  a  violation  or  potential 


or  law. 
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ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED 
INRIRMATION 

A  ioeofd  fioai  a  tyalem  of  loooedt  aHhMaiaed  by  ihh  i  naaiimiMI 
aiqr  be  dtehised  lo  a  fedeni  iweaey.  k  ii  ■luaii  to.  its  reaaoLta 
^^■BnmB  wn  oe  amag  or  wwamai  or  aa  caiploycc;  the  Moaaoe 
of  aaacofi^  rlfaraacc,  Oe  icpofta*  of  aa  hnrMjaiiiia  of  aacM- 
ployci^  thekttaig  of  a  oootiact.  or  the  iitaaaoe  ofTliowe;  OMt,  or 
other  bcadk  by  the  reqaitiliig  ^eacy.  to  the  esteat  that  the  orfbrw 
■attn  ■  fdeviat  aad  mrrttmf  to  the  iw|aftti^  egemry't  decMm 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 

fixMiai 

:tO*t 

theicqaeitofthatj 

ROUTINE  USE  WfliONTHE  DEPARTMENT  OF 
j  DEFENSE 

A  record  ftoai  a  tyifcai  of  wcortt  maialaiwd  by  Ihit  < 
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ROUTINE  USE  -  PRIVATE  RELIEF  LEGISLATIONi 
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with  the  review  of  pthrale  itBef 
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ROUTINE  USE  -  DISCIjOSURES  REQUIRED  RY 
INTERNATIONAL  AiSUEEMENIS 

A  reooid  fiom  a  mtlem  of  mooidt  aaaalmaed  by  i 
amy  be  dtedoaed  to  tarejga  bw  eafaicemeat.  aecority.  i 
or  irlMiaiiiniire  aathoriliet  fa  oider  to  cmaply  wfth 
impoted  by.  or  to  claim  rights  ooafemd  m  iatrnrntiiiM 
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in  foreign  conatiies  of  DepartmLBl  of  Ddcare  arilitaryiad  eMImm 


ROUTINE  USE  -  DISCLOSURE  TO  STATE  AND 
LOCAL  TAXjmC  AUIHORTIIES 

Any  inforasatioB  aonaaly  ooalaiaed  m  IRS  Form  W.2  which  it 
■namtainfd  ia  a  reooid  ftom  a  system  of  recoids  aMiataamd  by  thia 
Cnmpoaeat  may  be  dbdoaed  to  State  aad  loai  taiam  aaihoritiet 
with  whidi  the  Secretary  oC  the  Twmmi  hat  catered  iato  Miee- 
meats  ponoaat  to  Tale  S.  USX:ode;  Sectmaa  S5U.  S5I7.  $S20.  and 
only  to  ihoM  Stale  aad  faxal  Itii^  wif»«rifHt  far  which  «i  r^dnj 
eeor  military  aieadicr  is  or  was  solgect  to  tas  irgarilh  ■  trf  iTfcT«fcfr 
tax  is  or  was  withheld.  Tiit  rootiae  are  it  ia  aiTonl—i  with 
Ticatory  Fiscd  RrqaireBMatilliBaal  Ballelia  Nr.  t^Cf. 

ROUTINE  USE  •  DISCLOSURE  TO  THE  OFFICE 
OF  PERSONBIEL  MANAGEMENT 

A  reoofd  from  a  system  of  nooids  aahiect  to  the  Privacy  Act  aad: 
n^^ied  by  this  compooeat  may  be  diadoted  to  the  Office  of! 
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Tat  nrnDMl  ilrilt  rtifi  hiBirirtaal 


Omtalliv  neaad  fnaadana: 
He  Mariae  Oant  ndaa  far 

diU  daMn^tedoaa  ihw  be 

■aaatd  aaane  cMpriw 

The  iiiiaaij  aoawae  it  dw  iadividaai  Hoawver  dw  iadividaark 


sd  sogIbI  Mcwity  i 
te  tkit  10  provioc  [ 

Ora^  dllVBB 

Mb  Mid  flBpcsHis 
SYSMARXOEK 


9fm 


mm 


Mariae  Oontia 

dK 


^.  of 

caiployeci  of  ike 


aad  Us 
ia  dw 


Corps  aadMariae  Corps  coai 
By  onlcialB  aad  ca^aoyees  of  dw 
of  dwir  atrifaed  daliri  widi  nupnct  to 
of  Mariae  Corps  aeraaandcaOy 


By  offidab  aad 
of  dwir  official 


The  Anoraey  Ocaaai  of  the  U  S  •  By  offidab  aad  caiployecs  of 
dw  Office  of  the  Anoraey  OcaenJ  ia  coaaf  rtioa  widi  litiMrtoB,  law 
or  odwr  Bwtlen  aader  dw  daect  jurisdicttian  of  dw 
:  of  Jestioe  or  at  carried  oat  at  tiw  tegal  icpfeaeatative  of 
dwEiwclivc  Braach  ^rarics 

Courts  •  By  officiab  of  daly  cisblwhcd  local,  state  and-federil 
oomts  as  a  icaak  of  coait  Older  pertaiaiag  to  naatters  property  within 
the  purview  of  said  oooft 

Coagress  of  the  U  S  •  By  the  Senate  or  the  House  of  Representa- 
tives of  the  U  S  or  any  Committee  or  subooaunittee  thereoC  aay 


Aviator/Naval  F 
P(NIMS)< 


Naval    Aviato 
System  (NANPO 


Tide  S.  U.  S.  C 

■aatfaenassal 

ftasafassnaadtl 

Hodquarten,  I 

activities  aad  otgt 

Corps  m  coanccti 
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joint  committee  of  Congren  or  wiboommiltee  otjoka  cooimittgf  on 
Batten  within  their  jnriidiction  requirinc  diicloMifc  of  the  filet. 
The  ConptroUer  Oeneral  of  the  U  S  •  By  the  Coaptroiler  Oeneni 
or  My  of  ha  Midiorized  icpretentativet  in  the  coorw  of  the  peffom- 
aaoe  of  duties  of  tiie  Oeneral  Acnountint  Office  idating  to  the 
Marine  Corps. 


of 
of  the 


a«d  in  Componentt  -  By  oWtciali  and 
in  the  prrffwrnnnn  of  their  offidai 


hitfH 


Infonnation  i>  contained  on  paper  reooid*  in  file  folders 


irm-  The  Attomgr  Oenetnl  of  the  U.  S.  •  By  offidab  and  eamktytu  of 

the        the  Office  of  the  attorney  Ocnenl  in  oonnectian  with  Ul^Mion.  tew 

fwtnnrtmm  or  other  nmtien  nnder  the  dinct  Jwta^cSnof  the 
and        r»-f  ■  — .  ■  «  ^  'mfrr  itt  a»  rfcrriril  ni  ai  ihr  iraai  n purii laiiin  uf 

the  Eaective  Branch  ^nriiT 


to 


local,  ttaie  and  Cedenl 


infomation  it  retrieved  alphabetically  by  the  hnt 
HKuvidual  concerned. 


of  the 


filet  enployi  24  hour  tenifity  gnardt.  Offices 


dUng  lecofdt  do  so  only  on  a  'need-to-laiow*  basis. 

are  trshwd  and  screened  for  dependability.  Material  that  oonld  be 

considered  'career-sensitive'  is  retained  in  a  safe. 


the  Eaecntive  I 

Cowls  -  By  offidnb'of  daly 
oonrts  as  a  icadt  of  ooMt  Older  I 
the  pnrview  of  said  ooMt 

CoMBts  of  the  U.  S.  •  By  the  ScMte  or  the  HoHse  of  I 
tives  of  the  U.  &  or  any  rrtmmincit  or  i 
joint  oonnnittee  of  Co«(Kss«r  inbro— inet  of  JohN  , 
matten  witUn  dMir  JnriidMian  icqniriMt  dhdoawc  of  the 

The  QMptroOer  Oeneni  of  dw  U.  S.^^  the  Coa 
enl  or  any  of  his  awhoriaed  icpitsentatives  hi  the  mnne  of  the 
petfcriHnoeafdntiesof  dKOcnenI  Aooommmc  Office 
dwMHfaeCorps. 


Files  are  oemanent  They  are  retained  in  active  file  nMO  it  is 
determined  tagr  are  no  longer  required,  then  trsmfened  to  Marine 
Corps  Central  Files  for  historical  deposit 


The  Commandant  of  the  Marine  Corps,  Headquarten,  U  S  Marine 
Corps,  WmMngton.  D  C  203W 


I  is  retrieved  by  aodal  security 

RcooidsaR 


Ittformation  may  be  obtauMd  from: 
The  Commandant  of  the  Marine  Corps  (Code  AA) 
Headquarten,  U  S  Marine  Corps 
WaslMglon,  D  C  203S0 
Telephone:  Area  Code  202/«94-1391 


Written  requests  fiom  the  mdividual  should  be  addressed  to  the 
aandant  of  the  Marine  Corps  (Code  AAZ),  HeadquarteiB,  U  S 
le  Cons.  Waduugton.  D  C  203«)  and  shouU  contM  the  AdI 
,  sodaf  security  number  and  signature. 
For  personal  visits  die  individuJ  should  provide  valid  identifica- 
tion sudi  as  miKtary  identification  card.  Dnartment  of  Defense 
buOdiag  pass,  driven  license,  or  other  type  jdrntification  diat  m- 
dudes  picture  and  signature,  in  the  absence  of  such  identification,  the 
individual  must  provide  sufficient  dau  to  insure  that  the  individual  is 
the  subject  of  the  inquiry. 


Records  are  permanent  OUer  files  are  stored  in  Marine  Cons 
Central  Piles  System. 

Sfttmt  ammtftUt  and  aiiniK  1^»>7  td  j9-«  f 

The  Commandant  of  dK  Mitrine  Corps,  Headquarten,  U  S 1 
Corps.  Washmgton,  D.  C  2QM0. 


The 
H( 

Wi 


may  be  obtahwd  ftoa:  ..* 

of  dw  Marine  Corps  (Code  AAZ) 
USMarineCorps  '    " 

D.  C  20310 '  •  ' 

Area  Code  2ltt/C94-im . 


The  Maiine  Corps  rules  for 

may  be  obtained  from  the  SYI 


Information  is  obtained  from  official  report!,  boards, 
requests.  InKwiiisliiin  is  also  <?Hwififd  nom  the  review 'of  Naval 
Aviator/Naval  Flight  Officer  Repoftiag  Management  System  (NAN- 
P(NlMS)data. 

Syatsma  cumplsi  fesm  esrtahi  pmMans  af  the  net: 

None 

MAAOOOn 


be  M  MM 
security  number  and  signntuM«f  the  indh^idML 
For  peiMHd  yiritw  the  individual  AouM  be  abte  so  provide  i 

aenoe  of  dw  shove  idrntMiftlion,  the  indMdual  wM  he  ashed  to 
provide  suflident  data  to  hM«e  Biat  he  is  the  aiA^eet  of  the  inquhy. 


The 


ftom  the 


Naval    Aviator/Naval    Plight    Officer    Reporting 
System  (NANPORMS) 


1  of  the  Navy-wide  IndividMl  Plight 
^UtS)   AND   PROM   THE   " 


The  Commandant  of  die  Marine  Corps,  Headquarters,  U  S 
Corps  Washmgton,  D.  C  20380. 

GMtgsrim  afMhiiuals  eevtrad  by  Ihs  ayalem: 
AH   Marine  Corps  aeronautically  'VtTgffffti^   oflioer   ,,«.. 
(Naval  Avialon.  Naval  FUght  Offioen  and  Officer  Navigston) 
OslBgarfaa  af  raearii  hi  dK  I 
FBe  contains  a  summary  of  individual  flight  experience  by  fiscal 

YCU     flOd*   ******      '^     m*w*«mA      m      mttitlai.^^      *A      __1.        ..^Il*^_.      -f 

spedaltyi 
Anthaifty  for  mninMmnee  af  the  I 
TMe  S.  U.  S.  Code  301 

rtas  af  Hssn  and  dw  paepaam  af  I 

Headquarters,  U  S  Marine  Coras  and  Marine  Corps  ... 
activities  and  organization  •  By  officiab  and  employees  of  die  I 
Corps  in  connection  with  their  assigned  ditties. 


aTAead: 


1  -J  ■  * 


1  Leave  and  Pity 
BpMim  lacallane-         - ,  ).  i  ;j 


CALPi) 


1  type  of  aircraft  in  addition  to  rank,  mditary 
f  and  current  duty 


Priamry  System  •  The  OaniMndant  of  the  liaiii 
lanen.  U  S  MariM  Ctotp^  Wsdiinglnh.  D  C  MMO 
i^^^mimBHi  syaem  -  aaaaji  asanK  UHpa  uimn 


af 
Cotps 


Oatps, 
Cnps 


Phy  and  Leave  Reooids  of  ilsfhw  Cotps 
rnieS.USCode301 


'tmj>^  t>*^K' 


[  I 


rtmtiwmnmd 
Headquarten. 

activities,  and 

leave  matten  for 
Dcpartmet  at 

employees  of  tin 


Ji  itice 


The  Attoraey 
the  Office  of  the 
enfotcenent  or 
DeiMrtment  of 
the  Executive  ~ 

Courts  -  By 
coorts  as  a  Kwh 
the  purview  of  M 

Coogressof  tk 
tives  of  the  U 
joint  coniiniltef 
matters  within 

The  Comptroller 
or  any  of  h» 
ance  of  duties 
Marine  Corps. 

The  Intenud 
Internal 
their  official  duti^ 

State  and 
of  State  and  loo 
matters  rdatittg  t( 


ieKTBl  of-tke  U  S  • 
^homey  Oeneralin 


o  Bdab 


of  duly 
ifcourt  order  I 
I  court. 

U  S  -  By  the  Senate  or  Ae  House  of  Representa- 
or  any  Cooamitlee  or  siihrommittfr  thereof,  any 

Confess  or  snbcoounittee  of  joint  committrf  on 
sir  jurisdiction  reoniring  disclosure  of  the  files. 

General  of  the  U  S  -  By  the  Comptroller  Oeaeral 
fcprcsentativcs  in  the  course  of  the  perfbrm- 

the  General  Aooouuting  Office  relating  to  the 


antl  sriicd 


R  ivenue 
Revenue  Service 


local  povemmental 


activity  at  which 


provide  valid 

bCCSMu 


The  Agency's 
Contents  and 
lay  be 


i»y 


relMmg  to  Us/^ 
raids,  standard 
or  ilsofficial 
information  etc' 
<JwiKiital 
fitMB  courts,  and 


^•-  - 

fmmB  , 


H 
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Corps  commands, 
an  pay  and 


By  officiab  and 
of  their  official 


By  officiab  and  employees  of 
connection  with  ''♦'y"**^,  law 
the  direct  jurisdiction  of  the 
or  as  carried  out  as  the  legal  wprtstntative  of 


local,  state  and  federal 
to  matters  properly  within 


Service  -  1^  officials  and  employees  of  the 
in  connection  with  such  matters  rdating  to 


eaapioyees 
widi  such 


be  obtained  fiom  the  1 
be  individual  is  employed. 


should  be 


to  die 


Ik  individual  is  employed.  Addresses  of  Marine 
activities,  and  ocgamialinns  are  firted  in  the  Navy 
ion  List  (OPNAV  F09B3-1071  Written  lequesto 


(OPNAV  P09B3-107)l 
ne,  social  security  nuater  or  employee  badge 
of  the  individual  concerned. 
be  made  lo  the  appropriate  installatioa.  activity 
_  the  noTBHl  work  week  between  the  hours  of 
For  penonal  vint  dm  individnal  AouU  be  iMe  to 
m  employee  tmdgf,  drivers 
•■Bd,  etc. 


Rules  far 


AneaHng 


Id  Records  and  for  Contestmg 
minatiaasby  the  individual  oon- 
firom  the  Sysmanager 


rovided  by 
or  dMir 
itlaney 


provided  by  the  employee  in  matters 

data  to  include  time 

leave,  etc  provided  by  the  employer 

Data  sn^  as  tax  rates,  employee  benefit 


lodo 


federal,  state  or  local  gov- 
remcsentatives.  Information 
win  employee  wages  entitle- 


afthet 


PRIMARY     MANAGEMENT     EFPCMtTS    (PRiMEVOPER-l 
ATIONS  SUBSYSTEM 


Primary  System  •  The  Conmiandant  of  the  Marine  Corps,  Head- 
quarters,  U  S  Marine  Corps,  Washinipnn.  D  C  203aa 
Decentralized  System  -  Mitfor  Marine  Corps  Commands 

uncgsiMS  or  mnmmuM  cortnu  wf  ms^Mimi 
All  Marine  Corps  Civilian  Employees  and  Selected  Military  Per- 
sonnel at  M^jor  Marine  Corps  Commands 

lofreeaffdsinthai 


T«|e^.  U  S  Code  301 
rfcsofHcnanilhe 


In  the 


Headquarters,  U  S  Marine  Corps  and  Marine  Corps  commands, 
activities  and  organizations  -  By  officials  and  employees  of  the 
Marine  Corps  in  matters  regarding  their  sisignwl  duties. 

Department  of  Deliense  and  itt  Components  -  By  officiab  and 
employees  of  the  Department  in  the  pmormance  «  their  official 
duties. 

The  Attorney  General  of  the  U  S  -  By  officiab  and  employees  of 
the  Office  of  the  Attorney  General  in  connection  with  Utiiption,  law 
enforcement  or  other  matters  under  the  direct  jurisdiction  of  the 
Department  of  Justice  or  as  carried  out  m  the  legal  representative  of 
the  Executive  Branch  agencies. 

Coom  -  By  officiab  of  duly  established  local,  state  and  federal 
courtsasarenhof  court  order  pertainittg  to  matters  properly  within 
the  purview  of  said  court. 

CoQgicss  of  the  U  S  •  By  the  Senate  or  the  House  of  Representa- 
tives of  the  U  S  or  any  Comniitter  or  subcommittee  thereol^  any 
joint  ooaunittee  of  Concern  or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction  requiriog  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  -  By  the  Comptroller  Geaenl 
or  ^y  of  ha  authorized  representatives  in  die  course  of  the  perform- 
ance of  duties  of  the  Genersl  Accounting  Office  rdating  to  the 
Marine  Corps. 


lathe 
:  Tape  or  Disk 
Employee  Badge  Number  or  social  security  number 
Restricted  Accem  to  Areas  where  Maintained 


ployee 


Record.  Completely  Deleted  upon  Terminatioo  of  Em- 


The  Commandant  of  the  Marine  Corps,  Hendqnarten,  U  S  Marine 
Corps,  Washington,  D  C  20380 


Informatian  may  be  obtained  from: 
The  Commandant  of  the  Marine  Corps  (Code  FD) 
Headquarters,  U  S  Marine  Corps 
Washington.  D  C  203M) 
Telephone:  Area  Code  202/694-1080 


Request  from  individuab  should  be  addressed  to  the  individual's 
empkqring  activity.  Activity  addresses  are  as  shown  in  the  Navy 
Standard  Dbtriwtion  Lot  (OPNAV  09B3-107). 

Written  requeste  should  contain  the  individual's  flill  name,  social 
security  number,  employee  number  Of  apelipable)  and  ngnatute. 

For  penonal  visits,  the  individual  shoud  pto^de  sufficient  identifi- 
cation to  insure  the  individual  b  die  siAject  of  the  inquiry. 

The  agency's  rules  for  accem  to  records  and  for  contesting  con- 
tento  and  appealing  initial  determinations  by  the  faidividual  concerned 
may  be  obtafaed  firarn  die  SYSMANAGER 

Employing  activity  of  the  individual 
Tjslimiiiifm  iim  inMnfiiiliiMi  if  Ihi  lU. 

None 


Tide  10  and  3/ 


PitlMEVOPER-l 


led  Military  Per- 
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J 


Jotat    IMfbnD    Military    Pay    Syitan/Maapower 
Syttm  (fUMPS/MMS)  ^^ 


City, 


Activ 
GonM 
64197. 

DfmifraHtrd  Secnients  •  There  are  nine  Satdlite/Coaniaiid  Data 
Proooriaa  iMtafltriniw  (SDPI/CDPI)  which  maiatain  files  with  ifaii- 
itor  reoordi  at  the  foilowiiig  locatioiift  SDPI 02.  Marine  Cofpe  Bate. 
Gaap  Lejeaae.  NC  2SS4^-  SDPI  03.  Marine  Corpa  Bm^Cmap 
Ptedleton.  CA  920SS:  SDPI  06^  PMP  Pacific.  FPO  San  FtmSS. 
CA  9661ft  SDPI  09,  Headqnarten  U  S  Marine  Cofpa,  WaririMton, 
D  C  2Q3fftSDRI  11.  Marine  Corpa  Recmit  Dnot.  Airri*  UndTsC 
2990S:  SDPI  IS.  Marine  Corpa  Recrait  Dnot.  San  Dieto.  CA  92l40t 
CDPI 17,  Marine  Com  Bate.  QnantioQ,  VA  22134;  SDH  27.  Marine 
Corps  Bnie.  Cans  S.  D.  Bi^,  FPO  Seattle,  WA  98773;  HrM 
Marine  Brifsde.  IyO  San  Frandsoo^  CA  96613;  SDPI  16^  ifarine 
Com  Fhnnoe  Center.  ISOO  East  9Sth  Street,  Kansas  Oty.  ~~ 


Oroup 


eofWM  by  ths  i 

An  Marine  Corps  miUtaty  personnd  «tt  wtive  duty  for  31  days  or 
lonaer.  certam  civilians  and  other  service  penonnd  who  have  attend* 
ed  fimial  Marine  Corps  sdwols. 

File  oontafaH  perKNinel.and  pay  data  which  inchides:  Name,  cmde, 
SSN,  date  of  birth,  dtiienship,  marital  status,  home  of  recoiS,  de- 
pendents ndbrmation,  record  of  emerjency  dirta, «— Bffitmtf  contract 
or  officer  accfptaiicg  form  identifioition,  duty  status,  popuktion 
group,  sex,  ethmc  group,  duty  infor-  mation,  duty  station/personnel 
■■rigiiHifnt  and  unit  information,  security investi- nation,  mifiMry  pay 
record  data  such  as  information  contained  on  the  Leave  and  Eanimgs 
Statement  which  may  include  base  pay/allowanoea/aHotaenlB/bond 
wthoriation,  health  care  coverage,  tpfrial  pay 
FUersI  and  Stale  Widiholding/Income  T^oData,  PMeral  1 
Compensation  Act  Tax  With-  holding  Data,  Serviceman's 

life  InsuTance  Deductions,  leave  aooount,  wage . 

sepnrslion  dorumnH  code,  test  soores/mformation,  famguage  profi- 
ciency, military/civilian/off'-duty  education,  tnhungmfonnation. 
awards,  combat  tour  information,  avialion/pilot^ymg  time  data, 
lineal  precedence  number,  limited  duty  officer/warrant  officer  foot- 
note, TAD  data,  power  of  attorney,  moral  code,  conduct  and  profi- 
ciency marks,  yean  in  service,  promotional  data. 

Title  10  and  37,  U  S  Code  Section  S031  and  S201 
■anHna  nssa  af  raeerds  amintnlned  in 

Internal: 

Headquarters,  U.  S.  Marine  Corps  and  Matme  Cbrpa  ooi 
activities  and  organiratioos  -  By  offidab  and  empk^ees  of  the 
Marine  Corps  in  the  performance  of  their  fig~ri1  duties  m  matters 
relating  to  a  Marine's  automated  personnel  and/or  pny  record. 

Department  of  Defense  and  lU  components  -  By  officials  Hid 
employees  of  the  Department  in  the  performance  of  their  official 
duties. 

External: 

The  Attorney  Oeaersl  of  the  U  S  -  By  officials  and  employees  of 
die  Office  of  the  Attorney  GenenJ  in  connectioo  with  litigttion.  law 
enforcement  or  other  matters  under  the  direct  jurisdi^on  of  the 
Department  of  Justice  or  as  carried  out  as  the  1^  representative  of 
the  Executive  Branch  agencies. 

Courts  -  By  offidab  of  duly  established  local,  state  and  federal 
courts  as  a  result  of  court  crder  pertaining  to  matters  properiy  within 
the  purview  of  said  court 

Congress  of  the  U  S  -  By  the  Senate  or  the  House  of  Repieaenta- 
tives  or  the  U  S  or  any  committee  or  subcommitlee  thereof,  any  joint 
committee  of  Congress  or  subcommittee  of  joint  <v<nimi«ffy  on  mat- 
ters within  their  jurisdiction  requiriiw  disdosure  of  the  files. 

The  Comptroller  General  of  the  US  -  By  the  Comptroller  General 
or  any  of  his  authorixed  representatives  in  die  ooutm  of  die  perform- 
ance of  duties  of  the  General  Accounting  Office  rdating  to  the 
Marine  Corps. 

By  officials  and  employees  of  die  American  Red  Cram  and  die 
Navy  Relief  Society  in  die  performance  of  didr  duties.  Aocem  will 
be  hmited  to  those  portions  of  die  member's  record  reqnked  to 
efliectively  assist  the  measber. 

Federal,  state  and  local  government  agendes-  By  offidsb  Md 
eaaployees  of  federsl,  stale  and  local  government  dirongh  official 


to 


for 

lory 
lory  order. 

To  provide 
of  any 
United 

nctivities  pnnHSt  lo  a 
or  dvfl  at 
Corps.  dK  nrpaitmct  of  dw  Navy,  or  the 

To  provide  informntion  19  individnnis  panait  to  a 
assistance  m  a  crimiani  or  dvl  action  Msiast  n  nwmber  of 
Marine  Corpa.  by  dw  U.  S.  Marine  Corpa.  dK 
Navy.ordKDepartmcMof'  ' 


to  inw 
dvl  coart  netin  and 


ortoan 
or  aider  dtt 
by  law  to 
dint  the 


of  the 


onbehiffofthe 


U.  S. 
of 


iw 

U.S. 
of  the 


Idi  andMnHMa  Services (DHHS) 
gnde^  and  ndal  aecarity  nooonni 
Com  active  dnty  miitary  metober  to  ll 
General  of  DHHS  far  dK 


of  dw  name,  rarfc  or  _ 

each  Marine  Corps  active  dnty 


propriale  roMs 

iCAFDQi 


The  data  oontahwd  hi 
ode-B^r  tobcs,  it  can  be 
converted  to  miciofcim  far 
supporting  file  foldefs  and 
ly.  "     . 

mdtvidual  records  ftom  Ae  •ysteas. 
are  retrieved  by  Social  Security  Nutober 


hi  dK 

isretrfevcdi 

are  required  to  retiiewc 

"  '.  aB  types  of  records 


ni|^  and  holidays.  Andwriaed 
baiMinf  during  nonwotting  Itonn  bat  ana 
are  mainrsiawf  m  arem  aeoeariUe  only  to 
nre  properly  screened,  deared  and  trained. 

Aocem  to  personal  iafnrKalinn  is  IWled  to  fv^tmiii4 
widi  a  need-to-know.  Aootos  is  restricted  to  specific 
prograam,  records,  and  ffles  to  which  pfrsonasl  haven 

I  (boA  tape  and  disc) 
mg  to  persond  information  are  psasword  prolec 
trolled  and  accas  Bits  are  ansd.  The  fifes  are  aho  pwaeded  at  a 
spprnpriair  to  the  type 


I  -far  a  period  of  10  yean  after 
then  diey  are  destroyed.  Bad  calendar  and  fiscal  year 
dK  MMS  data  base  are  maiatainrd  indefinitdy  m 
Headqaarten,  U.  S.  Mariae  Carps. 


of  dK  Marian;  Corps.  Oodea  PD/MP. 
U  S  Mariae  Corps,  Washmgtoii,  D  C  20310. 


Requests  from  hidividaals  far  informntion 
matters  dnnld  be  addressed  to  the  ( 
(Code  FD).  Requests  from  individuab  for 
neraonnd  matten  shoaU  be  addressed  to  the 
Marine  Corpa  (Code  MP). 

Requesting  hidividud  musfisupply  full  name  aad 

^« — ■ — 
numoer. 

The  requester  aiay  visit  the  Mariae  Corps 

East  Baamster  Road,  Kaasas  Oty.  Mbaoari  64197  to  < 

iioii.oa  whether  the  system  ooatams  records  pertsiaiiv  to  I 

In  order  to  ppnonaWy  visit  the  above  adoem  and  obtai 

t  a  aiditarY  ideatificatioa  card,  a  driweils 

,  or  other  idtabici  proof  of  identity. 


oa  JUMPS  aay  be  obtahKd  from  dK  I 
disbuning .officer.  Infonmtio» on  hIMS  mny  be  obtained  fkam  the. 

from  netaons  no  loager  in  service  should  be  signed  by  the 
;  dK  mformntiaa.  Datos  of  service.  Social  Seeuribr  K 
!  of  reqaesler  shoald  be  priated  or  typed  oa  ne  I 


It  ifaoald  be  KBt 
Street, 


o  tte  Mariw  Coipt 
;  MiwMri  6il97. 


Qy. 


The 

■ay  be 


•t 


_  Oin  t% 

ndividyu  W6  tb 
theJUMPS/MM 


Boad  MHl  Alio  meat  (BftA)  Syne* 


Cora 

(MOCDPA),  lav 

MariaeCofps 

>•* 
Tke 

I  Slop 
Cocps  Itcae 
hitpay  aod 
OMfHtaar 
TteaUMoM 


i)  Slop  bin  m  foi 
Itaerve  C  MCR] 


pn  vided 


D  kb 


TheBftA 
the  foOowqg 
Nvnber  (Sooal 
Hnt,  Middle): 
Omc;  Fint  Fky 
ooHt/Folicy  Ni 
BoodOwaer  Sa 
ctwy    Nhm; 
Kcoian;  rune 
aad  StMe/Couotfy; 
Code. 


C  Howaer 


■viaabo 
ned  noB  i 


obtsiDed  noB  thi 
fltiaa  of  an 
the  offWrriiftii  of 
of  pnUic  fiwli 

fota    Military 
(JUMPS/MMS) 
active  duty,  ictiv  d< 

TheaOotaKi 
AJMPS  Leave 
theLESare 


OiteiBal 
ifiePt 


(< 


Tripiicale  . 

For 

attheMCfCa 
The  total jdo  aiTYahK 


arroMBt  a  d 


Verificatioa 
nay  berekand 
Mariar 
Mariae'tCO 
Mariae'kDC 
Kecipieator 
Ticanry 
rcocm 
Federri 
Naval  Andit 
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-.  lS00Eait9Sth 


(Office 


tar  aooen  id  reoordt  aad  fbr 

I  by  the  iadividual 


theSYSMANAOl 

■.a 

of  the 


offices,  aad  the 


for  that 


The  data  coalaiaed  ia  anfaetic  iwaoidi  caa  be  dhplayed  oa  i 
odMmy  triba,  it  caa  be  coaMlcr  piialeJ  oa  paaer,  aad  it  caa  be 
coaverted  to  nJcwfcna  farJi^BfaMtioa  w»«y?il;  *e  data  ia  the 
npportias  IBe  falden  aad  other  aanaal  mowii  ■  iclntvc 
ly.  NonaaOy  all  types  of  icooidt  arc  ictrievad  by  SSN  aad 


Ceatral  Deaga  aad  ProariMimiiag  Activi^ 
Eatf  9Sth  Street,  Kaam  C%.  Minoafi  64131; 
Oly.  Ifiwnii  64197. 
bylha^alH: 
tU  active  aliotaicBii  aad  liauted  (12 
for  cadi  active  daty,  icdted,  aad  Fleet  Mariae 
.)  anaber  who  aathoriaed  m  aOotneat  from 


The  CMialiaed  FIsy  Diviriaa  ii  hxfcad 
KB  «  dn  baidhw  beii«  aader  aec« 
I  the  divirioa  aie  aoeenMe  oaly  10 


I  by  MCCDPA  oa  aB  active  aBot- 
the  Bfe  of  the  ■Botnfat  aad  far  a  period  of  12 

to  the  CeatiaBaed  Fqr  Divhioa 
diiecled  by  SBCNAVINST  PS212J3. 


iatha 


Sle 


by  the  Maiiaet 
by  the  Secretary  of 


(data  rliaifiiti  aad 
Seearity  Naa^ber  (SSN)); 


of  records  which  i 

i):  Idcatificatioa 


(CodeFDX 


of  « 
US 


of  Nane  (Last, 

Soffii;  Last  Fsy 

Wotfc  Caie;  Anoaat;  Tcm  Qm  noaths);  Ac- 

Aathority/DBle/ReaMrfc;  Bond  Owaer  Nane; 

O»owacr  DcarBriary  Flag;  Co-owaer  or  Beaeii- 

or    Bcarficiary    SN;    Aothority/Date/ 

BcdpicBt,  Street  Address/Po«  Office  Bra;  City 

"    Code  (City,  State/Couatry);  Zip 


J  ■  itii  lit? II  ■     &■* 

UBU1UUU  lor 
Law  93-647. 


shoaU  be  sdrlirnrd  to  the 
Mariae  Corps  Raaaoe  dealer,  CelraBaed  Psy  Divirioa  (Code 
CPAl  KsBM  Otj.  kfinoari  64197. 

for  iafamalina  anst  ootaia  awnberti  SSN,  aane;  aafi- 

tary  service  anaber  (if  appBcafcleX  mmI  "V 

Al 
ifd«i^ _ 

tioa  card  or  copy  of  aa  Anaed  Forces  of  Uaded  Stales  Report  of 
Separatioa  bom  Active  Daty  (DD  Fom  214  (MQ)  for 


iaforantiaa  aaiy  be  «*«■■■«■»  fron  the  Ifariae  Corps  F 
Ceater,  CeatraKad  Plsy  Divishn  (Code  CPAX  ISOO  East  Mth  Street. 


the  system  is  to  provide  for  the  paymeat  of 

he  iMBsarf ,  caaceBatioa,  of  US  TreasaQr^checfcs 

by  sppropriale  directives.  The  data 

for  ne  coatiol  aad  ahiaialf  dispo- 

ivaigs  hoadi  prepared.  Allows  for 

or  colfcrted  as  wnaiwd  bv  the  Navy 

The  aBomeat  fife  is  atOiaed  by  die  Mat  U» 

Paar    Systeas/    Msapnwrr    Manayawnt    System 

nd  RetBcd  Fsy  syatoBS  to  calcalate  the  mooies  due 

aad  FMCR  neadters  of  dw  U  S  Mariae  Corns. 

dollar  value,  aad  aBolee  are  displayed  oa  ae 

Banuags  StatraicBt  (LES)  m  maed.  Copies  of 

ledasnBows: 

m%  Officer  (DO)  haviag  custody  of 
Record. 

the  CoaMHdiiV  Officer  (CO)  for 
dK  Mariae^  service  record. 

ne  copy  win  be  filed 


SSN. 

The 

teats  I 
uury  be 


City,  Iffissonri  64197.  Writtea 
1  Bor 


rafes  for  : 


to  records  aad  for 

by 

I  fton  dw  SYSMANAGER 

_  to  aa  ndMdual  who  has  active  i 
is  affected  l>y  aait  diary  iaput  coaceraraf  aaascxir  I 
to  easure  aHotaMats  are  slopped  whea  a  Mariae  is  repotted  to  be 
or  ia  a  desertioa  status.  Alsog  aKatet's  atatas  codes  are 
by  aait  diaiy  or  Retired  Pay  iaput  whea  the 
1  to  die  FMCR  or  Retired  List 


8!?: 


of  data  nron  aBotaMal/boad  authorisatnas.  other  i 
tapes  received  iron  die  Satrililc 
ooa^nter  hlfifsrri  widi  die  JUMPS/ 
die  Retired  Pay  nsteais  are  the  priacipte  sources  of  the 
~  ia  die  BAA  antoasaled  systeaL 


each 
of  his 


of  active  aOotaieats  is  I 
mCR  Mariae  each  tiflK  a  aew  I 
M  preparsd. 

lioo  concrraiwg  a  specific  allotment 
requested)  to  the  foOowiag: 


Retired  Pay/Pemaad  System  (RPPQ 


WidKMt  Depead 
tricts;  Highest  Ri 
Service  After  1 
Retired  Rofls;  E 


ai  1/or 


he 


or  uvcaogaooa. 

Service. 


Corps  Ceatrsl  Design  aad  Prograauaiag  Activity,  ISOO 
East  9Sdi  Street,  Kaasn  GtyJIfiisoHri  64131;  Mariae  Corps  Fnaaoe 
Ceater,  1300  East  93di  Street,  Kanas  City.  hGssouri  64197.      ■      , 

GBtagHleB  afMMdnis  cavsrsd  by  the  syatssK 

Psy  aooouat  foUen  for  retired  Mariae  Corps  awi^Tri.  Fleet 
Mariae  Corps  Reservists  (FMCIOi  aad  sarvivow  of  deccaied  retired 
and  FMCR  nciabers,  who  are  entitled  to  letiied  pay.  retaiaer  pay. 


I- 
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The  RPPS  ■towtcd  syttem  of  reooidt  oooUim  tlie  followiag 
fidds  (dM  deaoMs  amd  dat*  mo):  Retirad/Rettiner  Dtte;  RetaiMr 
Dale;  Fiiv  ChiMe;  Infonaatioa  Statnt;  Sockl  Security  Naaber 
^SN)  Mid  LaM.  Pint,  awl  Middle  Initial  (Key);  Deletioa  Ctete;  SSN; 
Retifed  Calraory  Code;  Meariwr't  Naae;  Fay  Eatry  Baw  Date; 
Sovice  for  Pwr,  Active  Service;  Other  Military  Service  Nnriwr 
OISN);  Prior  USN/SSN/Ktr.  Raak  Code;  Race  Code;  Sex  Code; 
Dinbaity  FeRot;  Henini  F^y;  Fay  Table  Code;  Reooi^MtatiM 
Aga  Rctiroiict  Lawa;  Faactional  Account  Nuaiber.  Ranki;  Birth- 
dalei;  Fnr  DOttc/  Suapeaae  Code;  Retired  Servioenaa's  I^aily  Pio- 
lectioa  Fay;  RcMrvc  RetifCMat  Credit  Fointa;  AUotaieat  Data; 
Withhoidi«|  Tax  Data;  W^e  aad  Tax  Summariea;  Onm  Par.  Tax- 
able Par.  fnatuldmt  Tax;  DepcaJcacy  ladeaaaity  CooweMatioa; 
FeawM  Act  of  1944  (Veteam  Adaiiaittratioa  (VA)  Wdver);  Fte- 
doa  Act  of  1964  (Dual  O^aqicnwwion  Ol);  Retired  ServiceaMa't 
Faanly  Prolectioa  Phm;  Survivor  Benefit  Phn;  Social  Secnrity; 
Srhednled  roHnrtioaa;  Net  Fay;  Special  Haadliag  Code  (Check  De- 
Kvenr);  AiiaaialanJ  Suaunariet.  Hooie  Mailiaf  Addrev;  Check 
Mailing  Addfoa;  Pay  Distribution;  Last  Chaage  RMted;  Date 
M'Mber  EKgMe  to  Retire;  Date  Arrived  Coatiaeatal  Uaited  States 
Without  nrpcadrati,  PriuMry  Military  Occapatioaal  Speoialtr.  Di»- 
tricta;  Ufhett  Raak  Hdd  Satiiftctorily;  Service  Prior  to  1  July  1949; 
Service  After  I  July  1949;  Active  Duty  After  Traaifer  to  Fleet/ 
Retired  Rolli;  Date  Next  Phyiical  Year  aad  Month;  VA  Dteeare 
Oidca;  DepartaMnt  of  Deieaae  Direaae  Codes;  Nearest  Hospital  ^ee 
T«e  9);  Fenoaad  Aocouatiat  Sepantioa  -  Deaicaator.  Eanunai 
SlateaMM  Fhg;  Dis^biUly  Fay;  Chaeae  of  Address  >hg:  Last  Tine 
iVnrfirt  by  Update-Extractor.  S^  Validation;  Remarics  Area; 
Oae-rMie  Credit/Check^e;  Scheduled  Collection;  Veteraaa  Admia- 
iMialioa  Chiai  Naatber,  Tower  Aaicndaicnt  Code. 
^  IJaed  far  cara^oaor  conjyililioB  of  statistical  data  and  rqwrts 

exaeraaOy  aa  required  by  Dcpartmeat  of  Defieaae  or  by 


larihc 


T1deS.USCode30l 

Mar 
riasar 


^  accouals,  r»ly  to  correspondence,  etc. 

Creatioa  of  primed  reports,  records,  checks,  microfonas,  angaetic 
ak%  ^  baaed  on  iaforawlion  available  in  the  systeaL  Thk  outpM  is 
need  by  varions  departments  of  die  Marine  Corpa  for  pay,  pernnnel. 
andit,  and  other  purpoati,  Some  of  this  information  is  i 
10  aalhoriied  kwal.  state;  aad  Federal  I 


aR  or  part  of  aay  sdected  record  oa  a  cathodMay  tube 
ndk.  update,  aad  similar  purposes. 


Umd  far  odnctioa  or  oompilatioa  of  statislical  data  aad  iniorts 
leawat  studies  aad  statistical  aaudyaes  for  use  faderaauy  or 
m  requited  by  Departmem  of  Defeaae  or  1^ 


Navy  Rdier  Society  ia  the 


of  the  Aaxricaa  Red  Cram  aad  the 
of  their  duties.  Aocem  win 


clfct  lively 


to  those  poctioas  of  the  member's  record  required  to 
assist  the  member. 


;  file  falden  ami  other  manual  reoonls  is  retrieved  u. 
an  typm  of  reomds  are  retrieved  by  SSN  and 


guards;   buidi^  is 


pcrioiMicI  may  enter  and 


far  irtiiad  pay, 
aKveand  fare 
beci^Me.  n^er 
"     Ae" 


.    ,        seoanty 
hofidayt.  Aalhoriaed 

aoaworking  hours,  but 


all  pemns  who  are  el|giile 

pay,  and  survivor  annuities  whOe  they  are 

or  6  months  after  that  pernn  dies  or  oemes  to 

'for  a  period  of  10 


^^^         „ofAe  Marine  Corps  (Code  FDXHeadquarten.  US 
Marine  Corps,  Washington.  D  C  203aO. 


^Jjg««  gO"  i««viduah  for  iaformatioa  should  be  telierred  to  the 

Reqnestiag  individual  must  supply  fall  aaaie  aad  SSN 
w,  "^^HJSIV^  V*  ^'^  the  Mmiae  Corps  Ffamacr  Center.  ISOO 
Eaat  9Sth  Street,  Kanam  City,  Missouri  64197.  to  oblaii.  information 
on  whether  the  system  contains  records  pertahung  to  him  or  her. 

la  order  to  aenonally  visit  ifae  Above  addrcn  aad  obtaia  iaforam- 
lioa,  iadividuali  must  present  a  mOimry  identificatioa  card,  a  driver^ 
license,  or  other  suitable  proof  of  identtty. 


for  information  rdative  to  the  RPPS  •mn—t^  system 

.-'  ^SJ^F**  ^  *•*  ptnoa  requestiag  die  informalioa.  Dates  of 
service,  SSN.  and  AiU  name  of  requester  sfaouU  be  printed  or  typed 
on  die  request  It  AouU  be  seat  to  die  SYSMANAOER.  ' 


The  agency's  rales  for  aooem  to  records  for  contesting  contents 
and  appraKim  iaitial  determiaadoos  by  die  iadividaal  coacerned  may 
be  obtahMd  from  die  SYSMANAOER 


..  _,  ---, — I  »^  correspondence  received  from  Headquarters,  U  S 
Marine  Corpa,  the  Veterans  Adadmstradon.  die  member.  <*— «ft  m 
iMM^etc.  are  die  priadple  sources  of  iaformadoa  contained  m  dm 
RPPSi 


None 


CentraUxed  Automated  Reaerve  Fay  System  fCAREPAY) 


Marine  Corpa  Central  Design  Md  Programmmt  Activity 
(MOCDPA);  ^Ito  Emt  93di  ^trret,  Kaama  CkyTSSiSlmi  6413^ 
!S£ri^   "^  Center,  ISOO  Emt  93di  Street,  liaaam  Oty. 

.afiaiMiaals'eamaifeytevMm:  >     .1 

,  of  Otgaaized  Mariae  Corps  Reaerve  Uaila  who  are 

active  Reaervins  (Oam  in  and  perform  a  maxuaum  of  41  paid  dtiliB 
aad  14  days  Aaaual  Trsimng  Duty  per  year. 
Cmagaito  «r  laearis  Ja  tta  valim: 
FBe  ooatabs  iaforniation  ttfprooem  paymem  to  active 
which  iachMle:  Name.  SSN.  ^Qe,  uait  I   ' 
■iaistiadve  daty  pay,  auaiber  of  driUs  perform 
pay.  aviatioa  crew  meatber  AiUs,  aumbtr  of  tax  rieamtioaa.  tax 
widdMld.  taxdile  pay.  Federal  lasaraaoe  Ooabfaadoas  Act  WUb- 
held,  taxable  aad  non^axiMe  credit/    ' 
of  active  duty,  Servioemaa's  Oraup 


paygroapbad- 


Tidm  10  aad  37.  US  Code 

laf 
rimaf 

Ceatid  Accoumi  DIviaioa  daks  Md 
aad  to 
ocivcd 

mvamn  ctens 
I  to  prooem  old  pay  hs|uirirs 


Oorpa. 

to  vaKy  proper  paiy- 


lam  far  atadug,  lahiaihifc  t 


filefaUefB.Md 


Thr  ilsis  rnalaiaiil  ia 
oa  paper  aad  it  can  be 
retrfaval;  dm  data  hi  dm 


retrieved  by  SSN/Ffamc/ RepMi^ 


Nnntmlw  at  types  of 
MUaitCbde. 


oaiy  to. 
far  that  pui|NMe  far  6 


•  !l 


Mkrofichea 
openiiu  prooc 

MicwiBcfaeoi 
iB|  proocduKt 

Active  Milhi 
inc  Office  Man 

Reterve  Pen 
Aooouating  Ofl 

CrfnJiird  > 
tioa  25.  TMe  < 
ProoedaKt  Mm 

Unifixmed  S 
cima 


PMetalHoM 

feaie  Diicciive 

USTmMn 

lolefMl  KcvcM 

Con 

lerl£ 


OcBeral  AcooQB 
AccoMBlibilitj 
the  Unit 
and/or  w 


MMMl 

Uiuled 


Jailed  States  O 
the  Internal  Rev 
inycttigating  ind 

onai^  ettabliafaed 


Marine  Coipa;  • 

Service!  Savingi 
estracting  fiical 
repottt  to  Head 
and  pnrittg  Fed 
Internal  Revenn 
ject  to  social  lec 
individnal  bnat; 
vidual  and  depei 
incident  to  inqu 
State  and  county 
and  Marine  Cot] 
and  intereated  ii 
records. 


or  near 


Unit  Diaries.  F 
Substantiating 
Military  Payrol 
Financial  Retui 
Military  Pay  C 

ers. 
Annual  Sepan 
Annual  Reserv 
Microfllm  of  / 

Personnel.  Reel  t; 
Microfilm  of  i 

microfilm  of  100 
Microfiche  and 

inch  microfiche  i 
Microfiche  of 

microfiche  sheets. 
Active  Military 
Centraliied  Au 

records  in  folders. 
Uniformed  Ser 

clared  Miaang  In 


Order  722ai7D; 
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Microfiche  ud  MicrofUm  of  Field  and  Alpha  Locaton 
openMiag  praoedwc*  Med  for  referewe  aad  reaearc' 

Microfiche  of  MariM  Corps  Oflicen  Liaeal  Lot 
ing  procedures  uaed  for  reference  and  rcMarch  pwi 

Active  Milhafy  Fnr  Cases.  Section  2S,  Tide  6.  Oeneral  Account- 
mg  Office  Manual;  Ifflitary  Pfey  Procedures  Manual 

Reserve  Pmpnnel  Milittiy  Pay  Cases.  Section  2S.  Tide  «,  General 
Accounting  Office  Manual;  MOitary  Psy  Procedures  Manual 
^  *^'!?*!S5I*  AutonalBd  Kcaerve  Plsy  Mai  (CAREPAY)  -  Sec- 
tion 2S.  Tttie  6^  Oenersl  Accounting  Office  Manual;  Milkary  Pfey 
Procedures  Manual.  Marine  Corps  Order  722ai7D.     - 

Unifomied  Services  Savings  Deposit  Acoountt  oT  Pfenonnd  De- 
dared  Missinc  in  Action  -  Department  of  Defense  Psy  and  Entitie- 


Federal  Houiiu  Administration  (FHA)  Files -DnartuMnt  of  De- 
fense Directive  1338.4  of  20  July  1971  and  SECNAVmST  I74I.4D 
U  S  Treaaury  Departinent.  Internal  Revenue  Service  Form  Mlc, 
Inienaal  Revenue  Service  Code. 

Coras  Disburting  Officers  Shortage  Accounts  -  Navy 
er  hunuaL 

Cases  -  FUeral  daiffls  Collection  Act  at  1966^  80 
Stat  309. 

ries  af  uaan  and  the  pvpMSB  ar  ach  waa: 
Records  are  ooOecled  for  die  purpose  of  accounting  for  appropri- 
-^  'tends  disbursed  by  audiorized  appointed  agents;  procesMng 
for  and  «gainat  the  United  States  Oovenunent;  audiuig  by  the ' 
Oenersl  Aoconntin|  Office;  holding  area  for  disburang  reconis  until 
sttbseouent  disnositian  of  records  is  effected. 
..^^litiuy  and  civilian  personnel  assigned  to,  and  employed  by.  die 
Marine  Corps  Fmaace  Center  in  purMiance  of  official  di^es,  and  die 
Oenersl  Accounting  Office. 
Accountability  of  appropriated  ftmds;  processing  claims  for  and 
nt  die  United  States  Government;  processing  requests  for  remis- 
and/or  waiver  at  indebtedness;   puraiing  ooUectioo   action 
fpast  former  Marine  Corps  personnel  ««o  are  indebted  to  die 
Umled  States  Goverament;  processiag  wage  and  tax  adjustments  to 
the  Internal  Revenue  Service  and  die  Socnl  Security  Administntion; 
investigating  individual  pay  accounts  and  related  documentt  to  deter- 
mine monies  due  daimant  or  to  substantiate  an  indpNfdness  pievi- 
ousl^  f<ahlished  in  reuonse  to  written  and  telephonic  congicssional 
mquuies  received  on  behalf  of  active  and  former  members  of  die 
Marine  Corps;  administering  the  Fbdersl  Housing  AdminiMratian  and 
home  mnrtgagr  inmranoe  programs;  administering  the  Uniformed 
Services  Savings  Deposit  Prog^  for  missing  in  action  penonnel; 
extracting  fiscti  data  for  budgetary  purposes  and  submitting  fiscal 
reports  to  Headquarters,  U  S  Marine  Corps;  extrscting.  reporting, 
and  paving  Federal  income  taxes  and  social  security  taxes  to  the 
Internal  Revenue  Service;  extracting  and  reporting  wages  paid  sub- 
^  to  social  security  tax  to  die  So(»l  Security  A&iiaistratiooon  an 
mdividnal  basis;  proccaiiiig  and  adjudicating  trsvd  claims,  both  indi- 
vidual and  dfpfndent  travel;  researching  and  collecting  information 
mcident  to  inquiries  received  from  Federal  Goverament  «g>~rfft. 
State  and  county  government  and  agencies.  Department  of  |he  Navy 
and  Marine  Corps  activities,  other  brsnches  of  die  Armed  Foroea, 
and  interested  individual  parties  having  authorized  accem  to  the 
records. 


tot 
hi  the 


retrieving. 


Unit  Diaries.  Paper  records  in  folders. 

Substantiating  Vouchers.  Paper  records  in  folders. 

Military  Psyroils.  Paper  records  in  folders. 

Fmandal  Returns.  Puer  records  in  folders. 

Military  Pay  Cases  of  Separated  Penonnd.  Paper  records  in  fold- 
ers. 

Annual  Separation  Listings.  Paper  records  in  hardback  binders. 

Annual  Reserve  Tax  Listings.  Paper  records  in  hardback  buiders. 

Microfihn  of  Annual  Wage  and  Tax  Information  of  Active  Duty 
Penonnd.  Reel  type  microfilin  of  100  foot'capadty. 

Microfilm  of  Quarteriy  Social  Security  Wage  Data.  Red  type 
mtcroTilm  of  100  foot  capacity. 

Microfiche  and  Microfrim  of  Field  and  Alpha  Locators.  4  by  6 
inch  microfiche  sheets  and  red  type  microfihn  of  100  foot  capacity. 

Microfiche  of  Marine  Corps  OfTicen  Lined  List.  4  by  6  inch 
microfiche  sheets. 

Active  Military  Pay  Cases.  Paper  records  in  foklers. 

Centralized  Automated  Reserve  Psy  System  (CAREPAY).  Paper 
records  in  foMers. 

Uniformed  Services  Savings  Deposit  Accounts  of  Petsonnd  De- 
clared Missing  In  Action.  Paper  records  in  foldeis. 


FMeral  Housiag 
Iblden.         ' 

U  S  Treasury  Department  Intenid 
Paper  reoofds  in  (bideis. 

eJl'!lt''Jl2l^  ^^"tl*^"  *****  "  ***«"  and  red  type 
fihn  of  100  foot  capacity. 


(FHA)  Files.  Paper  records  in 
Service  Foms  941e. 


Umt  Danes.  RIed  by  die-reaortmg  unit  code  number  and 
m  which  die  diaiy  was  prqpwcd. 

Sdwiantiating  Voncfaerk  FBed  by  die  fourth  tamind  digit  of  tkt 

moriber^  sodd  security  number  witWn  jfae  diaburnig  officer's 

symbol  number  and  die  moo^  hi  «kiiich  die  pay  chuMe  was  cfTecied. 

Military   PkyroUs.    Filed   by   dw   disbursing   officer's 

r.  each  payee  identifier!  by  name  and  sodd  security 

sod   Returns.   Filed  by   die  disbnnhig  officer's 

^'  in  the  month  in  which  payment  was  disbursed. 

MOitafy  Plsy  Caaes  of  Sepacaled  PetKMwL  Filed  by  die  fbarth 

termmd  (hcit  of  die  membei^s' sodd  security  1 


«-.^     by  «fce  fourth  tenind  didt  of  d«  sodd  securitf" 
filed  by  die  calendar  year  in  svltiS^a 
active  duty. 

Anmrnl  Reserve  Tax  Listings.  A  -•^hm^-i^m^  M^  m  ■iwiHfftfd 
sequence  nnd  filed  by  die  calendar  year  in  which  die  w^ge  data 
applies. 

Microfihn  of  Annud  Wage  and  Tax  Inlbrmation  of  Active  Duty 
Personnd.  A  microfihn  hsting  in  numericd  sequence  by  dw  first 
diree  digits  of  die  sodd  security  number  and  filed  by  dw 
year  in  wfaidi  die  lax  data  aapbes. 

Microfihn  of  Quarteriy  Sodd  Security  Wage  Data.  A  .»«»«. 
hstinf  m  numericd  sequence  by  the  fint  diree  digits  of  the  sodd 
secunty  number  sad  filed  by  die  quarter  widun  die  cdendar  year  in 
whidi  die  wages  were  earned. 

Microfihn  of  Master  Allotment  File.  A  microfifan  listing  in  numeri- 
ad  and  dphabeticd  sequence  and  filed  by  die  moodi  m  vdiicfa  d» 


aOotmeat  data  applies. 

Microfidie  and  Microfihn  of  Fidd  and  Alpha  Locators.  Micro- 
fiche and  red  microfihn  m  bodi  numericd  aid  «'pMH^iral  ifnufiat 
and  filed  accordiM  to  die  effective  date  of  issue. 

Microfiche  of  lifarine  Corps  Officers  Lined  List  A  nucrofidK 
hsting  in  alphabcticd  and  obntrd  number  sequence  according  lo 
rank,  and  filed  aocordmg  to  die  effective  dale  of  lasne. 

Active  Military  Pay  Cases.  Filed  in  numericd  sequence  by  tkt 
fourth  termind  digit  or  the  mesaber's  sodd  security  number. 

Reserve  Penonnd  Militiuy  Psy  Cases.  Filed  m  iwmfriral 
by  die  fburth  termind  didt  of  the  meariier's  sodd  security  .. 

Centralized  AutomatedReserve  Pay  System  (CAREPAY).  Pied 
by  the  rqmrting  unit  code  number  and  chronologically  by  the  HMMdi 
in  which  die  CAREPAY  records  were  prepared. 

Uniformed  Services  Savings  Deposit  Accounts  of  Penonnd  De> 
dared  Missmg  In  Action.  Filed  alphabetically  by  die 


Federd  Housing  Admimstrstion  (FHA)  Files.  Filed  in   ^  ^ 
sequence  by  the  Federd  Housing  Administration  case  number  by  < 
mondi  and  pay  group;  i.e.,  ofBcen  and  edisted. 

U  S  Trennuy  Department  Internd  Revenue  Service  Forms  941c. 
Filed  by  rnortiiu  period  and  MplicaMe  pay  group. 

Marine  Coips  Dnbuning  Oflioen  Shortage  Accounts.  Fded  by  dm 
disbuning  officer's  symbd  number  and  name. 

Indebtednem  Cases.  Filed  in  dphabeticd  sequence 


Ftoderd  Protective  Security  Guards.  Records  are  itfint^fffrrt 
areas  not  normally  accessible  to  other  than  authorized 


Umt  Diaries.  Retained  in  die  Examination  Division,  Recoids  Serv- 
ices Branch,  for  18  months;  then  transferred  to  the  Federd  Records 
Center  and  destroyed  after  a  totd  retention  period  of  4  yean  in 
accordance  with  Oenerd  Accounting  Office  instructions. 

Substantiating  Vouchera.  Retained  in  die  JUMPS  Division.  Rec- 
ords and  Files  Brsnch,  until  microfilmed;  then  forwarded  to  the 
Examination  Division.  Records  Services  Branch,  and  retained  for  18 
months;  then  trsnsferred  to  the  Federd  Reoonfi  Center  and  de- 
stroyed after  a  totd  retention  period  of  10  yean  in  accordance  with 
Generd  Accounting  Office  instructions. 

Military  Payrolls.  Retdned  m  the  Examination  Division.  Financid 
Accounts  Branch,  for  1  month  alter  reonpt;  then  forwarded  to  the 
Records  Services  Brsnch  and  retained  for  18  months;  then  traH- 
ferred  lo  the  Federd  Records  Center  and  destroyed  after  a  told 
retention  period  of  10  yean  in'aooordanoe  with  Generd 
Office  f— ' — ^ — 


I 


RctMi  I. 


Ca  etof 


Pjnmrwi 
AccouBls  Branch, 
Reoordt  Services 
traiuiSened  to  the 
KteatkM  period  9 
Office  iiMraclii 

MiliMry  Pky 
nadoa  DiviiioB, 
lowios  end  of  the 
fron  active 
traMfer  to  the 
reteslioii  period 
Office  ioMnclioi 

Aonoal  Sepant^a 
Recofdf  Services 


,  Hetalaed  ia  the  FiatfaiatinB  Diviiiaa.  FfaMMial 
for  I  sMMdi  alter  receipt;  Ihea  fetwaided  to  the 
tawch  lisr  a  reieMkM  period  vt  4  aoadtt;  da 
'ederal  Records  Ceatcr  aid  destroyed  after  a  total 
10  years  ia  accordaTC  with  Ocaenl . 


dMy.  hea 
the  Feleial 


Amval  Rcaerve 

stroycd. 
IficrofifaBor 


Se  riots 


ill? 


Braach,  mtti  boJ 
Microfihni  ~ 


Micrafifaaor 
Divisioii,  Records 
strayed. 

lucrofidM  i 


oT^iirterly 
Diva  om"' 


ia  the 
Microncae  oi  , 


Divi4oa. 

Active  MiHlary 
Pay  Record  Aod 
froai  active  daty; 


mr  Cases 
waa^ 


Reserve 
tioa  Diviaoa,  Fa: 
iiaauerreo  n  lae 
fttentioB  period  c 
Office  JBStmctioas 

Ceatrahzed 
taiaed  ia  the 
fiscal  yean;  titoa 
destroyed  after  a 
withOcaerBl 

tWIianaed 
dared  Mmtrn^  U 
Oeaeral  Audit 
filed  ia  the 
tiaaileried  to  the 

FUeral^mi 
DivisM  I, 
oTtht 


Cases* 
aata 
id  tothe 
to  the  Federal  Records 
Military  Pm  Cases.  Retained  ia  the 
.  iecord  Aadit  Bmch.  Ibr  3  final  yean;  dwa 
federal  Records  Cealer  aad  destroyed  after  a  total 
10  yean  ia  arrordaarr  with  Oeaeral 


pay 
iCeater. 

U  STreanry 
Rrtaiafd  ia  the 
for  foar  yean 
atroyed. 

Mariae  Corps 
the  Pwsititnttioii 
after  fiaal 

Ii 
neats  Breach, 
traasfer  the 
to  the  BMniber's 
each  particiilar  a 
aiicronlai  aaaaall; 


Mariae  Corps 
Oeaeral 


AoGooi  iiat 


laforaiatioa 
CoauBaad 
Mariae  Corpi 


KaoMsCity. 
Xelepo 
Individaal  will 
duty  itatas,  aad 


7»»"«tr*; 
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Separated  FenoaaeL  Retaiaed  m  theEiaon- 
aad  Separatioas  Breach,  for  IS  awadM  fol- 

calfadar  year  ia  which  the  ateaaber  was  leleaaed 
released  to  tlK  Records  Services  Braach  for 
Records  Cealer  aad  destroyed  after  a  total 

10  yean  (a  aocordaace  with  Oeaeral  ' 


to  lecoids  aad  for 

by  the  faidividnal 


■  the 
or  Mtii 


Diviiioa, '' 
aa  the 


Breach,  for  10  years  or  aatil  each  thae  aa  the 
ary  pay  cases  arc  deatroycd. 
Tn  LUap.  Rciaiaed  ki  dw  EiaoMiatioM  Divi- 
riots  Breach,  aatil  ao  loaaer  MeAd;  thea  de- 


Mariae  Corpa  acd^dea  haviag  dw 
aad  preparjao  reports  aao 
vorpa;  creoa  uaaiaB;  creoa 

I  fteto  Mrtrfa  provWaaa  if  At 


Noae 


War  Mid  Tax  lafonaadon  of  Active  Daty 
dw  BDNBiaatiaaOivirioa.  Records  Services 
HSfial;  thea  destroyed. 
\y  Sodal  Security  W^e  Data.  1 
Records  Services  Braach.  hidefiaildy. 
Alkmaeat  Fie.  Rrtahiril  ia  die  Ew 
Services  Braadi,  aatil  ao  hiafler  asefU;  thea  de- 


hite 


kficrofifaa  of  Plejdaad  Alpha_Locatan. 
Divisioa,  Records  Services 
Corps  Offioen  Uaeal  List 
Records  Services  Braa^ 


Pay  Voachen  for  Mariae  Cotpa  Jaaior  Reaerve  Officer  Tkaodag 


Officer  Tnia> 


■  dw 


iadK 


Diviaoa, 
is  leleeaed 


Reserve  Pay  System  (CAREPAYX  Re- 
Dhfirioa,  PsyReoord  Audit  Bna^  for  3 
tnasfened  to  the  Federal  Records 
Elealioa  period  of  10  yean  ia 
Office  iasuuctioas. 

Icooaats  of  FtarsoMMl  Do- 

ia  the  risawaatina  Diviaoa. 

as  theaooouat  is  dosed;  die& 

pay  case  aad  hdd  uadl  the  caae  is 

'ederal  Records  Ocaler. 

kdanaistradoa  (FHA)  FBes.  Retaiaed  ai  die  Ei- 

Oeaeral  Audit  Branch,  for  3  yean  foOowuv 

eaihrr^  ratillraifal.  thea  filed  ia  the  awaiher^ 

I  hdd  aadi  die  caae  is  traaifrrrtd  to  dw  Federal 


AB  Mariae  Corps  District 

Retired  Mariaes  ia  Ae  Mariae  Corpa 
iagCo«ae~ 

lefiaeaBdihiMM 

Files  contaia  hrfjvjdaal  aaair,  raak.  social  secarity 
wWch  toiiined.  teqaesis  for  payawat  of  salaries. 


Tides.  US  Code  301 
RanthMMaaaf 

!  Corps  Jaaior  Reserve  Officer 
ad  fiscd  pcrsoand  for 


Offidak  aa 
;Ofllccia 


Coane  Officer  aad 
aad  proffaJBg  for 


of  the  Naval  Service  and  .Oeaeral  Ac- 

of  dieir  official  duties  ia  idatioo  to 

kgd) 


lafieaBrdBla 

'  records  ia  fife  folden  stored  ia  filiag 
Alphabetically  hy  hat  aaaK,  aad  schod  to  whidi 


Internal  Reveaae  Service  Fonas  941c. 
Diviiioa.  Fiasadd  Aoconats  Branch, 
dw  dale  the  941c  was  prepared,  thea  de- 


AcoesB  liauted  to  Mariae  Corps  Jaaior  Reserve  Officer  Trafaiiag 
Courw,  adaaaiatrBtive  and  fiscd  personnel  rsquired  to  prooen  pay- 
nenl  imueiu  and  payawan  After  wocfchig  houn  dw  office  aad 
baihlii«  we  lodwd.  A  gaard  ia  hicaled  hi  die  fenerd  viddty. 


fol  owing 


Officen  Shortace  Acooaats.  Retained  in 
pii^sioa,"riaaBrisl  Aoconats  Brsadi.  for  two  yean 
deatroyed. 
■ned  ai  te  rianaaatinn  Diviaoa,  Settle- 

aaes  to  the  Oeaeral  Aooooatiag  Office  or 

ifrvice  record  book  aocordias  to  the  dlipflsilioa  of 

Record  of  ladebtcdueM  cards  are  reduced  to 


Files  are  retaiaed  far  three  yean  aad  then  destroyed. 


Marine  Corps  Jaaior  Reaerve  Officer  Trsuung  Course  Officer 
Marine  Corps  Districts. 


Write  or  visit  SYSMANAOER  of  Marine  Corpa  District  hi  wUdi 
achod  is  located.  Provide  ftdl  name,  aodd  security  number,  and 
Proof  of  identity  may  be  established  by  military 
1  or  DD-214  and  driven  licease. 


tkt)  Mariae  Corpa  (Code  FDD). 
Cealer. 
OAioe. 


SYSl 


heaneacy' 

;MANAai 


ER 


be  obtained  from: 
Officer 

Center 
Nvinon  >■ 

64197     * 
Code  816-926-7833 
reouired  to  fWaal 
t#e  of  mfonaatioa  or 


1  to  records  amy  be  obtaiaed  ftom  the 


The  rales  for  aocem  to  records  and  for  contesting  contents  and 
appealing  initid  determinatioas  by  the  individud  concerned  may  be 
oteuned  from  dm  SYSMANAOBl 


sodd  security  number. 


Senior  Marine  Instructor  of  Marine  Corps  Junior  Reserve 
CouTK  unit  of  which  instructor  a  a  member. 
Syslsms  eaampMI  feam  cartahi  prorisiaaa  of  the  ad: 

Noae  -.  y^     '     . 


i;fru^..-  -...'s 


Marine  Corpi 
individud  and  d 
formanceofoffii 

Hcndquarten, 
activities  and  o 
Marine  Corps  in 

Department  c 
employees  of  tli 
duties. 

The  Attorney 
the  Office  of  the 
enforcement  or 
Department  of  J 
the  Executive  Bi 

Courtt  •  By  * 
courts  as  a  result 
the  purview  of  c 

Congress  of  tt 
tives  of  the  U  I 
joint  committee 
matten  within  i 

TheComptrol 
or  any  of  ha  aut 
ance  of  duties  < 
Marine  Corps. 


Cardfile. 
RatrfemUllty. 
Employee  nam 


Card  file  is  m 
section  of  the  I 
locked  in  a  buiMI 


Data  is  mainta 
advances  have  be 


Information  mi 
DisburtingC 


Signed  written 
ud  and  aodd  sec 
address  listed  und 


Mained  from  the 
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MFDOOOIO 


•    — ^ 


Per  Diem  and  Tnvel  Ptyment  System 

Primary  System-Diiburting  Offioet,  Marine  Cor|w  Posts  and  Sta- 


I  af  iBdirMMia  eovcnd  ky  <iw  I 
Ail  Marine  Corps  civilian  and  military  personnel  receiving  travel 
advances  or  making  settlement  of  travel  claims  to  the  local  Disburs- 
ing Office. 

GMstorics  of  reeotds  in  the  qrstcm: 

Completed  travel  claims  with  documenution  cross-referenced  to 
individuals. 

Autfcority  Car  awtotewce  of  the  aysteau 

Title  S.  U  S  Code  301 

Routiw  aacs  of  racotds  aniatafaMd  in  the  aystaii,  indudiiv  catcaa- 
rics  of  uacn  and  the  pwposes  of  such  usca: 

Marine  Corps  disbursing  employees  for  cross-reference  between 
individual  and  disbursement  of  funds  for  reimbursement  in  the  per- 
formance of  official  travel. 

Headquarters,  U  S  Marine  Corps  and  Marine  Corps  commands, 
acUvities  and  organizations  -  By  officials  and  em|Joyees  of  the 
Marine  Corps  in  matters  regarding  their  assigned  duties. 

Department  of  Defense  and  itt  Components  -  By  officials  and 
employees  of  the  Department  in  the  performance  of  their  official 
duties. 

The  Attorney  General  of  the  U  S  -  By  officials  and  employees  of 
the  Office  of  the  Attorney  General  in  connection  with  litigation,  hw 
enforcement  or  other  matters  under  the  direct  jurisdiction  of  the 
Department  of  Justice  or  as  carried  out  as  the  legal  represenutive  of 
the  Executive  Branch  Agencies. 

Courtt  -  By  officials  of  duly  established  local,  state  and  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  property  within 
the  purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or  the  House  of  Repnaenta- 
tiyes  of  the  U  S  or  any  Committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction  requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  •  By  the  Comptroller  General 
or  any  of  his  authorized  repreaenutives  in  the  course  of  the  perform- 
ance of  duties  of  the  General  Accounting  Office  reUting  to  the 
Marine  Corps. 


of  Koards  In  the  system: 


Cardfile. 

Ratriarahillly: 

Employee  name,  social  security  number  or  badge  number. 

Card  file  is  maintained  and  used  by  spedfia  clerks  within  travel 
section  of  the  Disbursing  Office.  After  working  hours,  office  is 
locked  in  a  buthMng  with  controlled  access  by  armed  guards. 


Data  is  maintained  until  individual  departs  the  area  and  M  travel 
advances  have  been  settled. 


Officer 


Inlbrmatioa  may  be  obtained  from: 
Disbursing  Offices.  Marine  Corps  Posts  and  Station 


Signed  written  requestt  should  contain  the  fiiU  name  of  the  individ- 
ual and  social  security  number  or  badge  number  and  addressed  to  the 
address  hsted  under  NOTinCATION  above. 


The  agency's  rules  fix  access  to  records  and  for  contesting  con- 
tents and  appealing  niitial  determmation  by  the  individual  concerned 
may  be  obtained  firom  the  SYSMANAGER 

Bwnri  tnte  cal^HriM: 

Travel  orders  and  disbursing  documents. 

lariheact: 


MHOSimi 


Biographical  Files 


Reference  Section  (Code  HDR),  History  it  Muaeun  DivWoa. 
Headquarters.  U  S  Mariw  Corps.  Wathinglon.  D  C  20310  and  aB 
miyor  Marine  Corps  commands  and  districts. 

CaicgariH  ar  MMdnrii  cwMnd  by  Ihe  I . 

Marine  Corpa  Oenersl  OOoen  «id  tkoae 
being  or  having  been  newsworthy, 
lafraeaviiinttei 

File 


rioB  ar  ann  and  Iha  paefama  ar  anck  waa 

Headouarters.  U  S  Marine  Ooipa  < 
zations  By  offidah  and  employees  in 
duties. 

of  Defense  mtd  its  Omyonents  -  By 
employees  of  the  Office  of  the  Attorney  Oenetal  in  coa 
litigation,  bw  rnforornMin  or  other  matlrn  under  the  dmct 
tioo  of  the  nrnartmtnl  of  Juatioe  or  as  cvried  out  aa 
'T ''T  tfihr  rifrnrtfr»r  BrsTh  Mrni  iis 

Courts  •  By  officials  of  dniy  eataUdndlocal.  state  and  iedeiri 
courts  as  a  resnh  of  court  order  pi  naiiring  to  matien  property  < 
the  purview  of  said  oonrt 

Congress  of  the  US-  fh;  Itr  f  rnair  nr  Ihi  IIuusl  uf  I 
tives  of  the  U  S  or  any  nnnniilUK  or  sniii  lunmiinii  theraoC  an# 
joint  coouaittee  of  Congress  or  snbooaHniltee  of  joat  oowaitiee  oa 
matters  «vithin  their  jnriadiotion  reaiiiiii^  disdoaare  of  the  fika. 

The  OoBiptraller  Geaenl  of  the  U  S  •  By  the  CoavtroUer  Oeaoal 
or  any  of  hn  authorized  repteaeatativcs  hi  the  coarse  of  the  perfcna- 
anoe  of  duties  of  the  Geaeshl  Aoooaati^  Officer  fclatii«  to  the 
Marine  Corpa. 

Historical  researchers-lo  ^'"'vm  nccarncy  of  bets  mmI  providn 

DttdCSfOUQfl  foe  OOflttDOBOBSdC  flBO  fltvdfes* 


arracardsintta 

Paper  records  in  file  Caldenb  mfcrofiche.  and  phoiognyhs. 
KatnavMalty:  . ..     < 

Fded  alphabetically  by  last  name  of  sabject 

Buildmg  enmloys  security  faards.  Files  witUa  a  vault 

only  to  aathomed 

to'   ■ 


^    -1 


Fileaaic 


I 


prior 


.tr  i 


Vi^W.      '..J:,     r* 


The  Comanadaat  of  the  MIriae  Corpa.  Hendqaaiten,  U  S 
Corpa,  Washiagloa.  D  C  20319 


The 


I  amy  be  nhtaimd  fironi: 

St  of  the  Mariae  Corpa  (Code  HD) 
USMariae  Corpa 
1 3129.  Rdoiaoe  Snetioa  Head 
Navy  Aaaez  (Federal  Office  Baihlh«  #2) 
Waahiagiaa,  D  C  20310 
Tdephoae:  Ana  Code  2Q2/t»4-14ll/1473 


daat  of  the  Marine  Coraa  (Code  HDR),  Ifcndquarteri  U  S 
Cons.  WaaUnglon,  D CaD9M 

Written  requests  fior  hrfsfatioa  shoald  ooal^  the  fuH  aa 
the  hidividaaL 
^^^pnMl^ri^tfw  hidhidaal  should  be  sUe  10  provide 


The 
mayte 


Car  aooMB  to  raooids  and  Car 

•^' *-n  '    ••      Sr  Tir  Initii  iilasi 
fiba  the  SYSMANAGBl 

Corps 


Wo- 


9fm 


■pMI 


i 


Houe 

Syatcaa 
Regoter/Lioeal 

The  Commuida  il 
Corpa,  Wailiiii(ibi 

Liittorall 

laf 


acti  e 


Bound  volume 
Awdwrity  fer 


Title  S.  U  S  Ox  e  301 


rtooTi 


peno  iiid> 


and^ori  uiiiatioiis 
"   t  e 


Historical 
and  ranks  of 

Headquarten, 
activities       ^ 
Marine  Coipa  in 

Department  of 
employees  of  the 
duties. 

The  Attorney 
the  Office  of  the 
enforcement  or 
Department 
the  Executive 

Coortt  -  By 
courts  as  a  remit 
the  purview  of  SI 

Coacress  of  the 
tives  of  the  U  S 
joint  committee  o 
matters  within 

The  Coo^iirolk 
or  any  of  his  ar'*~ 
ance  of. duties 
Marine  Corpa. 


in  the 


Rese  rehen  •  To  determine  authority  of  dates,  names 


0  htt 
:of  Jw  ktf- 
Bra  ch 
ofidab 


auth  irind  i 


Bound  volumes 
Yearly  volume 


Building  empio  s 
only  to  anthonzei 
to  being  granted 


PQes  are  permai  eat 


The 
Corps,  Washingto  ^ 


The 

Headquarter^ 
Room  3129. 
Navy  Annex 
Washington. 
Telephone: 


The  lyeacy's 
tents  ana  appeal 
may  beoblaned 


.^■■;-vf^ 


-^■h 
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MHDO0OO€ 


of  the  Marine  Corps.  Headquarters,  U  S  Marine 
DC  20380 

(redbytheqvtam: 
duty  and  retired  officers  from  1800  to  present 
inlhevyslsm: 
>f  listings  which  include  individual's  name.  rank. 
aflhei 


S  Marine  Corps  and  Marine  Corps  commands, 

tft^rimw  .  By  officials  and  employees  of  the 

execution  of  their  assjgnwl  duties. 

biefense  and  its  Components  -  By  offictab  and 

Department  in  the  performance  of  their  official 

deaetal  of  the  U  S  -  By  officials  and  employees  of 

.tlomey  General  in  connection  with  litigation,  law 

matters  under  the  direct  jurisdiction  of  the 

or  as  carried  out  as  the  legal  represenwives  of 

agencies. 

'  of  duly  established  local,  state  and  federal 
court  order  pertainmg  to  matters  properly  within 
court 

U  S  -  By  the  Senate  or  the  House  of  Representa- 
or  any  Committee  or  subcommittee  thereof,  any 
Confess  or  subcommittee  of  joint  committee  on 
ir  jurisdiction  requiring  disclosnra  of  the  files. 
Oeaeral  of  the  U  S  -  By  the  Comptroller  General 
~  representatives  in  the  course  of  die  perform- 
the  Goieral  Accounting  Office  rehoing  to  the 


hihe 


inhbrary 
alphabetically  within 


security  guards.  Files  within  a  vault  accessible 
personnel  nrfio  are  screened  and  registered  prior 


.ct  the  Marine  Corpa,  Headquarters,  U  S  Marine 
DC  20380 


lie  obtained  from: 

of  the  Marine  Corps  (Code  HD) 
U  S  Marine  Corps 
lefarence  Section  Head 


A  en 


C  20380 
Code  202/6M-I481/I473 


idhndnals  should  be  addressed  to:  Commandant  of 
(Code  HDRX  Headquarters,  U  S  Marine  Corps, 

M}80 
for  information  should  contain  the  fUl  name  of 


ReoBcsts  firom 
the  Marine  Corn 
Washington.  D  C 

Written  reqi 
the  individnaL 

Fbr  personal  vj|its  the  individual  should  be  able  to  provide  some 
acceptable'' 


rles 


lor  aoceaa  to  records  and  for  contesting  con- 
determinatioas  by  the  individual  coaoeriied 
the  SYSMANAGER. 


Internal PublicMioa      ''  '"^'-'^ic^''''.:.'^:^t^'  " _ 
Syataas  OMVltd  ftwi  e«tnli  vravWaw  af  Iht  act: 
None 

MILOOOOl 
yfllcm  aaaws 
Assignment  and  Occupancy  of  FamOy  Housing  Reoords 


.>.  i, 


System  is  ornnizationally  decentralized.  Reooids  are  maintainrd  at 
Marine  Corps  Installations  with  Gunily  f 

(jBKgDnca  M  laflTiaBaiB  cavaraa  ay  nw  i 

File  contains  individuaTs  application,  assignment  to  and  oocapaacy 
history  of  ftmSy  housfag.  Reoords  include,  but  are  not  limited  to 
information  from  the  Manpower  Management  System  and  the  Joint 
Uniform  Military  Pay  System. 

File  contains  individual's  application  and  anignmrnt  to  and  occu- 
pancy history  of  fiunOy  bousing. 

Aathnrity  for  aMialcMaMa  af  the  cyalcaB 
Titles,  US  Code  301 

lath* 


rkaafHsraaaiH 

Installation  Family  Housing  Offices  •  To  obtain  infbrmation  in 
order  to  determine  type  of  quarters  to  which  individual's  are  to  be 
assigned;  to  make  assignments  and  to  personnel  who  are  assigned  to 
quarters. 

Department  of  Defense  and  its  Componrntt  •  By  officials  and 
employees  of  the  Department  in  the  performance  oJT  their  official 
duties. 

The  Attorney  General  of  the  U  S  •  By  officiab  and  employees  of 
the  Office  of  the  Attorney  General  in  oonnection  widi  litiyMioa.  law 
enforcement  or  other  matters  under  die  direct  jnriadiction  of  the 
Department  of  Justice  or  as  carried  out  as  the  legal  representative  of 
the  Executive  Branch  ageades. 

Courts  -  By  officiab  of  duly  established  local,  state  and  fbderal 
courts  as  a  remit  of  court  order  pfrtawifaig  to.auttters  prapeily  witUa 
the  purview  of  said  coBTt 

Congress  of  the  U  S  •  Bhf  ^  Senate  or  the  House  of  Represents- 
tives  of  the  U  S  or  any  Coaimittee  or  sdboomaultee  thereof,  aay 
joint  committee  of  Coayress  or  subcommittee  of  joiat  committrr  oa 
matters  within  their  jurisdiction  reoairiag  discfciaare  of  the  files. 

The  CoaytroBer  Geaeral  of  the  U  S  •  By  the  Ooasptroiier  Oeacial 
or  any  of  his  authorized  repceaeatatives  in  the  course  of  the  peribna- 
anoe  of  duties  of  the  Geaeral  Acoonntiag  Office  retadag  to  the 
Marine  Corps. 


la  the 


Pfeper  records  ia  file  folders  aad  oa  file  cards. 


Filed  alphriiedcaOy  by  last  I 
of  positioB  oa  waitiag  list 


aad  m  order 


bh- 


Records  are 
soand; 


only  to  andnrized  per- 


Reoords  are 
time  tint  , 
record  jacket  after 


fbr 


They  are  retained  in  active  file 

_  in  quarteti,  retained  in  a  quartets 
of< 


TheCommaadaatofthe 
Corps,  (Code  LF) 


Corps,  Hendqaarters,  U  S 
DC203IO 


Inlbnnatioa  any  be  ohtajnrri  froai:  The  Onmiaaadiag  Officer  of 
the  Mariae  Cofps  lastaDatioa  fiom  wfaidi  tealy  bousiag  has  beea 
requested,  assigned  or  vacated.  Mailiag  addroaes  are  as  drawn  in  Ae 
Navy  StaadMdDisUiiadoa  List  (OPflAV  P09B3-107). 


Requests  fbr  mlbramtioa  tnm  iadividaals  dwnld  be  addressed  to 
the  Commanding  Officer  of  the  Mariae  Cons  iaitallatina(s)  at  adudi 
the  individual  applied  for  or  occiaed  bmily  i*"— ^"^  Sach  wqatsli 
should  indnde  name,  social  aecaiity  auaber.  qaartrri  muaber  if 
known,  and  dales  of  period  addwed  in  dK 
are  as  reported  by  dw-  Navy 


leat  to  and  oocu- 


nf€L4t^No^^^N0taa»d^lJ^u^Zl^nlN^M 


vMt  any  be  aMde  to  dw 
iMtWea 
be  Me  to  provide  vaHd 


woric  day  betweea  laOO  AM-4J0  PM.  IVir 


vMaihe 


The 
■ay  be 


fcr  aooeii  to  raooidi  aad  far 

m  fy  the  iiKlividMl 


fkaatkeSYSMANAC 


Syaien:  loiM  IMfam 


MariwCofva 


HOHB 


(Boy 


TiileS.USOode301 

riw  af  an  a^  Ike  puitMH  «r  I 

He  iMfpoae  k  to  provide  artpquaH  leoonb  for  —■ »^gr-ffK  oT 
Bachelor  liniiriH  Uwd  by  office  pmo— el  to  nMlatiia  a  lecord  oT 
By  aaditon  to  verily  nrriipaKji.  Bv  other 

ea  raqwrad  ia  the  esecMka  of  their  official  ( 

arraeardfehittavalM:   "*" 

ardt,  file  foUen,  itatns  boanb,  etc. 

Alphabetically  by  aaaae  aad  aodai  Mcarity  I 

Stand  ■  hxfad  office  dwhw  aoBworid«g  how>  or  when  office  is 
not  aMnned.  Aocev  on  a  needto  know  bam  only  for  officMl  pnr- 


Retained  far  fear  yean;  then  destroyed. 


DrrrntfKied.  The  local 
lentorDOQ^MdBSQ^ 


is  irspoiwa>lc  for 


Reqnests  shall  be  addiessed  to  the  SYSMANAOER  Reqneaior 
M  be  iUe  to  provide  aparopriale  identifVinc  bfaniaikiB. 


provide  appropriate  identifyiqg  i 
Rules  for  access  may  be  obtained  Iran  the  SYSMANAOER 


Rides  for  contesting  contents  may  be  obtained  from  die  SYSMAN- 
AOER. 


DOQ/BSQ  office  -peiaonnd  and  infonnation  firom  individaal  who 
fflls  out  R»strstion  card. 


None 


I  aundiy  Chaife  Accounts  Records 


Marine  Coips  activities  with  laundry  fodhlies. 

Individuabwho  hmw  ^iplied  for 
laTrsMriilB 


TitleS.USOode301  » 
laidtaaMtoar 

laTMOTanitttl^lilaaf 


Is  the 


by  the  laundry, 
tivity  fa 


My  be  obtained  fiom  the  SYSMANAOER. 
Osnisiltv  immt  tnmtmttt 
The  ageaey's  ndes  for  aooe«  to  records  and  for 

MS_by  dw  aidividaal 

ohC 


nay  be 


froaiihe  8YSMANAC 


ladividaab 


None 


Property  Prograai||' 


and  Pederal  Record 
hytteerMa: 
shipped  or  stared 


a^/or 


An  Marine  Oorpa 
fTaHpriis  ar 

AOHlitar 
or  privatoly  owned 
Oslsgsrtes  af  rsearis  la  the 
File  rnntsins  iadividuars  nylirations  for 

rdatod  ahippiac  documents  and  records  of ,  

DD  619  Statement  of  Aocessorial  Services  Performed) 
DD  t2S  (Motor  Vehicle  Shvment  Applicatioa) 
IM>1100  moaaehold  Ooods  Stonme  Racoed) 
DDIIOl  household  Ooods  SlorMe  iafamttioa) 
DDI2S2  (Owner*s  U  S  <>stona  Dectaration  «Ml  Entry 

inmctutg  Officer's  Certificate) 
DPI299  (AppUcalion  for  iii|iBii  nl  saA'ui  stuiiji  jf 

DDl^lAeweight  of  HnasrhnId  Ooods) 

IM>17I0  0leport  of  Ganier  Services  PemMl  Rrapeny 


.--  1 


Ownea  Report  on  Carriers  RcBorO 
Property  ConseUu  Checklist) 
s  report  on  Carriar  I 


IM>mi  ~ 

IM>I797 

DD1799 

DDiaO?(Mabile  Home 
DD1S41  (Sckedale  of  Plopdty  Dam« 
DOII42  (Oaha  for  VtnSSfnpa^ 
DDlt45  (Demand  oa  Gsnier/CoalrvAM) 

ODD  Wfgalslina  4S0a34  •Remaal  Property  Traffic 


larawaail 


TtMc 

oWCttBf. 

and  Storage. 


coofduu  dng 


Paper  reoofds  n 

Ralrfi 

Filed 


alpbabetic  lly  by  last  name  of  member. 


maintained  in  areas  accessible  only  to  autborized  per- 
pn  perly  cleared  and  trained 


Records  are 
tbat  are  i 


Records  are  _ 
of  calendar  year 
in  inactive  me 


tad  tiattiy. 
•»0 


(UfcL))Washingto. 


Secrci  iry 
lungto  ,D 


Information  ma; 
Commandant 
Headyiarten, 
Washmgion,  1 
Tdephone:  29-1067 


Request  from 
the  Marine  Corps 
in^on.  D  C  2038t 

Written  leanest 
individual.  SSN,  c 

For  pfmnnal 
ceptabie 


ii  dtviduals  shook)  be  addressed  to  Commandant  of 
(LFS-2X  HeKiqnarters,  U  S  Marine  Corps,  Wash- 


V  ots, 
ideiilifiri  ion 


The 

tents 

may  beobtnned 


le  Mency's 
land  appeal 


Namea  ■  am 


Applicatioa 
access;  notificatioi 
research  note/i 


None 


All  Marine 
flrtiisifis  ef 

Militvy 
and  their 
via  commercial 
single  manager 

Oslsgsrissaf 

File 


Cor  • 


depend)  sta, 


applicatioat  tot 
confirmation^ 


tMO 
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Offices  and  applicable  Fmance  Center  for 
and  payment  of  personal  property  shipment 


fer 

kthc 


flklMden. 


It  They  are  retained  in  active  file  until  end 
which  transaction  was  effected,  held  additionally 


f 


of  Defi 

iC 


(Installatioas  and  Logistics  (ASD 


t 


DC  OttlMHWl  fjpom? 
}f  the  Marine  Corps  (Code  LFS-2) 
U  S  Marine  Corps 
>C203aO 


iiar  informttion  sfaoold  contain  die  fiiU  name  of 
,  current  address  and  tdephone  number. 

the  individual  should  be  able  to  provide  ac- 
and  give  some  verbal  information  that  could 
be' verified  with  hfc  Inse'  folder. 


r^Ies  for  access  to  records  and  for  contesting  oon- 
ssiMal  determinations  by  the  individual  concerned 
the  SYSMANAOOt 


vdated  forms  fiom  die  individual  requestins 
of  penonal  clearance  fiom  the  SYSMANAOER 
fiom  records  custodians. 

•rifeaact: 


'J  -  ■-■ 


Passenger  Tram  |)ortatioo  Program 


and  their  dependents,  DOD  civiliaa  employees 
and  other  mdividttds  fiirmshed  traanortation 

r  Defense 


oo|  let 


hi  the 

■  of  passenger  traanortation  procurement  docu- 
of  official  travel  oroets  supporting  the  issnanrcs; 
of  dependents,  port  caU  requests  and 
of  endorsements  to  orders  indicatiiig  transporta- 
and  authorizatioos  for  spnoe  available  MAC 


1169  Unit  d  States  of  America  Transportation  Request 
IM>  652  Unif  rued  Services  Meal  Ticket 
DD  8M  Anp  eptfon  for  Transportatioa  for  Dmendents 
DD  12t7  Rfli  bM  for  Commercial  Transportatioa 
DD  1341  Rei  oft  of  Commercial  Carrier  Passenger  Service 
DDimh^ty  Airlift  Command  (MAQ  T^ansportatkm 
Anthoriint  ml 


MCOP460ai' 
(Promalgatet 


(joint)  Military  Traffic  Management  Regubtkxi 
f  and  procedures  applirable  to  performance  of 

within  the  OmUS) 
Air  TrtBSportathm  EMgibaity  (Policy  sod  prooe- 
vin  DOD  owned  aad  cotioDed  airlift) 


■saafi 
ries  of  lisn  airi  the  pufvaacf  af  iwh  mm: 

Traffic  Management  Offices  and  ApplfcaUe  Ffaumce  Center  for 
effecting  coonfanation  and  paymem  of  paweagcr  traaaportatton 
diarges  by  cornmetrial  tnnsportatwo  and  Military  Airlift  Command 
(MAQ  resources. 

rf  _.ij1Ljj  t^  I 

Paper  records  in  file  fohlers. 


Transportatkm  Procurement  documents  filed  by  serial 

Other  documents  filed  in  alphabetkal  order  by  faM  name  of 
member. 


t  only  to  aulhoriaed  per- 


Reoords  are : 
sound  that  are  properly  cleared  and  i 


Copies  of  traaaportatiao  procurement  documenta  heU  by  issuing 
office  for  period  of  4  years,  after  whKh  dwy  are  destroyed.  Odier 
records  retained  in  active  fields  until  end  of  caieadaryear  ' 
transaction  was  effected,  held  addilioaaily  ia  iiMClive  file  ind 


Sysis 


agsKMm 
.  Iffifilary  Traffic  1 
D  C  (Travd  via  rommrrrial  transportttkn  widun  CONUS) 

Commander,  kfilitary  Airlift  Command.  Scott  AFB,  IL  (Interna- 
tional travel  via  DOD  owned  and  controlled  airlift) 


nwancanaa  ^mi^H».  kw*-i' 

Information  may  be  obtained  fioao: 

Commandant  of  the  Marine  Corps  (Code  LFS-2) 

Headquarters.  U  S  Marine  Corpa 

Washmgtoa.DC203«>  ^       . 

Tdephone  224-1781 


Request  fiom  iadivktaMis  shouU  be  addicaaed  lo  Cnmnanilaat  of 
the  Marnw  Corps.  (Code  LFS-2X  Headquarters,  U  S  Marine  Corps. 
Washington.  D  C  20310 

Written  remest  for  informatioa  shook!  oontafai  the  ftill  name  of  the 
individual.  SSN.  current  addros  aad  tdephone  nunriwr. 

For  persond  visits,  the  indivklud  Aoold  be  aUe  to  provide  ao- 
cepUble  kkntificatkM  and  dvc  some  verbd  informatfon  relatiag  to 
commercid  liansportatMa  nimished  or  Kfilitary  Airlift  Command 
(MAQ  transportatkm  arrangements  on  a  space  required  or  space 
avaihMel    ' 


The  agency's  roles  for  aocea  to  records  aad  for  coatestink  coo- 
teats  aiid  appeaUng  fautid  detern^iMtiou  by  ^  iadividuab  con- 
ceraed  may  be  ohtaTnfd  f 


I  fiom  the  SYSMANAOER. 


Applicatfoa  aad  related  forms  fiom  the  iadividwd 
access;  notificatkin  of  persond  clearance  from  the 
I  fiom  records 


Noae 


afthaacb 


Dealer's  Rcoonl  of  Sale  of  Rifle  or  Pistol.  State  of  California 


a  rifle 


Eadi  Mariae  Corps  Activity  m  California 

Gatagsriaa  af  hsAvMaalB  cavarad  by  the  I 

Authoriied  Mariae  Corpa  Eichange  patroas  who 
or  pistol  from  theEidiaage. 

Calsgartes  of  reeai*  hi  the  sjralMK 

Indivklud  kieatifyiag  mformation  including  height,  weight,  color 
of  hair  and  eyes,  if  purchaser  is  a  citiaen.  if  die  purchaser  has  been 
convicted  of  a  feloay.  or  if  the  porrhasfr  is  addicted  to  oae  of 
narcotics,  the  rndtvidnaTs  occopi 

Aothari^  ftr  oHlalsaaaca  af  Iha  i 
Tide  S.  U  S  Code  301  - 

RaoHaa  aaaa  of  loeafis  aadaldaad  Ii  i 


tiie  of  CaUfiMiiki 


t 

^ 

^ 


Fedewl  Regbter  /  Vol  46.  No.  13  /  Wednesday.  Januaiy  21. 1«M  /  Nottoes 


Uted  by  Mvioe  Cofp*  Eukuwe  penomid  for  reoofd  keqwig 
puipoMS,  one  com  u  wnt  to  the  Sate  of  Cdifoniia  in  SKnunento, 
Califoniia  and  to  the  local  Sheriff's  office. 


t«rraeii*hithei 
In  paper  records  in  file  foiden. 
Byi 


Records  are  maintained  in  lodced  filing  cabinets  within  locked 
offices  of  buildings.  Records  are  accessible  only  to  audiorixed  petaon- 
nd  only. 


Records  are  maintained  for  five  yean  and  then  destroyed. 

Svslcm  iMMMgH^i)  and  nddrcass 

Decentralized.  System  managrd  by  local  commanders. 


Correspondence  pertainmg  to  records  nMiHt^hHil  by  local  com- 
mands may  be  addressed  to  the  Commandmg  Officer  of  the  activity 
concerned. 


Information  may  be  obtauied  from  the  SYSMANAOBR 


The  agency's  roles  for  access  to  records  and  for  contesting  coo- 
tents  and  appealing  initial  determinatioos  by  the  individual  concerned 
may  be  obtamed  firom  the  SYSMANAGER 


Individnab 
None 


or  the  act: 
MILB8II7 
Corps  Eidiange  Service  Station  Work  Orders 


Marine  Corps  activities  with  eichanges  operating  a  service  station. 
Catagsrisa  ariniMinalB  covtnd  by  the  qralcm: 
Anthorind  Marine  Corps  Exchange  patrons  who  iivail  themsdves 
of  automobile  servicing. 
CMsgafiaa  «f  racaris  in  the  system: 
laJivMual  kleatiQmg  mformation,  vdiicle  deacrqition. 

Aniharity  fbr  mainlBHMa  ar  the  I 
Tkle  S,  U  S  Code  301 

V^.^.  ^*'"^_9°'f'  P'w^hw'gg  service  station  personnd  fbr 


Ibr 

Is  the 


in  paper  reoords  m  file  folders. 
By 


Keoov^  are  mamtained  in  locked  filmg  cabinets  within  locked 
otnces  of  hundny  Records  are  accessible  only  to  person  whose 
perramanoe  require  iL 

Woffc  orders  are  retamed  fbr  one  year  and  then  destroyed. 

Local  onmmandei.  See  Directory  of  Department  of  the  Navy 


_      .  _  to  records  may  be  addressed  to  the 

Oenend  or  Commanding  Officer  of  the  activity 


fhMi  SYSMANAGER 


■ay  be 


The  Mcncy's  rules  for  aooem  to  records  and  for  contesting  con- 
tents and  appeahng  initial  rtftrrminstioni  by  the  individual  concerned 
-•     ^•-*»" *.-...  '^cb 


r*s  rales  for 

"^   """ "  ^    "^  ^  ^•UHU  UUUBI  nv«>«n#« ■nnuaaMftcwscv 

may  be  obtamed  from  the  SYSMANAOI 
Individuals 

None 


af  the  act: 


S 


■  !■  -^'...ff;  ti-'*"  .»  1 


.«    V    .1 


"-""-"-n 


in  the 


Marine  Corps   Exchange,   Headquarters   Battaliao  (Code  20QL 

Marine  Corps  Supply  Adtivity.  Phib..  Pa.  19146  \ 

CaHtsriu  «f  iBMsHaali  emred  by  the  system:  -..v  | 

Records  cigarette  purchases  by  PX  patrons  who  are  boymg  lane 

quantities  of  cigarettes  over  a  penodor^dme. 

Contains  name,  social  security  number  and  reootd  of  amount  of 
cigarettes  purchased,  date  and  sales  person's  initials. 

AntherityisrmslBliaiBii  aftheaystam: 

Local  SOP  ';W     •  I 

Routine  naes  af  reear 
ifeBornaarsaaritheimpoaMorL 

Available  to  determine  a  pattern  of  abuse  of  cigarette  nt4t»nmf 
pnvfl^es.  AvaiUble  to  Exdhange  Officer,  a4jutant,  Headquartefs 
Battalion.  Marine  Corps  Stqipiy  Activity.  PUIa.  PJl.  stale  '  '  ' 
tive  officials. 

Id  pncticos  i>r 
lofrecMdslnthe 

r  .      •■  ■.■       r  ■■■■*•',  ■'■■  - '    ■  " 

Index  cards  in  file  folders,  g^    .    .•->,,;  .</,   vs. 

■iiiMiaamij,  s  ..•■  .rC^^n 

Skfcgiwdfe  ^  ^' 

Only  one  copy  made  and  r**^"*"'Tf<l  in  P«r4Mi^  ^^t-iw^ 

SixmonUis  11  ''  "* 

^ratamBiiiiii  WandaiLp,  -^-Vfe..' .-c  ,-^* 

Exchange  Officer^  Headquilrters  BattalkM  (Code  3001  llmiae 
Corps  Supply  Activity.  Phila.,  Pa.  19146 


Infbrmation  mmr  be  obtamed  fixMn:       --'..Vt       .<  .^-t. 
Ku^nnge  Officer.  Marine  Corps  Exchange  2  21    .i,^-  ^^in-^ 


Marine  Corps  Supply  ActMity 
PUIa..  Pa.  19146  I 


^uil*' 


Individual  requesu  should  be  sddreised  to:  Commanding  Officer. 
Headquarters  BattaUoo  (Code  200),  Marine  Corps  Smmly  Adtivity. 
Phila.,  Fs.  19146 


The  ^ency's  rules  fbr  access  to  reoords  and  for    „ 
tents  and  appealing  initial  determinations  by  die  iadivkfawl 
may  be  obtmned  from  the  SYSMANAGER. 

Raond  aam^  ^ri^^al^ 

Marine  Corps  Bx^ange  sales 

None 


•fthei 


, .,  If- 


ReooJII  .^         ,  i^-*^- 


■r:i  «i/rt  »iif 
Fire  Arms 
fiUjstiBilactiam 
Marine  Corps  Activities  withCsdMnaes  selfi^  fire 
Oalagsrtas  or  Mhliials  covwsd  hr  the  qmsB 
Autihoriaed  Marine  Corps  ^^'*»f)^ 
arms  ipom  the  **"''^*"g* 

Indivklnal  identifying 


UKUVMuai  MKntnying  mnwMiuii.  iarliilma  tm,  heinkt.  wcmkL 
date  and  plaoe  of  VkS,  race,  descriptin^rllR  waCoaStateto 
mAvidual  Oat  he  haa  never  boM  coaviclad  of  a  fehmy.  that  he  h  Ml 
a  fhfilive  fhMB  justice^  jnt  adAclad  to  tiw  HB-ardnvk  Mt  at^idl- 


GMed  lobe  a 
tkat  he's  aot. 
Mile 

vide  iDdividurs  { 


Reooidi  aw 
offices  of  bnildiBf  ■ 
ndooly 


Reoocds  are 

DeoeBtralized 


lay  be     ■ 


unannatKM  na  '  be 


The  aaeacy*s 
tents  and  appral 
may  be  obtained 


r  Jes 


Individuals. 

^« — 
none. 


TMe  S.  U  SjCo  le 


Records  are 


I    /■> 


:::y$j-^\-r'-r 


I  Vol  48.  Ng  13  /  WednexJay.  |anuary  Zlj^lgWjJjoteM^ 


in  locked  filing  cdiinett  widiin  lodced 
Records  are  acoeisible  only  to  authorized  person- 


for  live  years  and  uien  destroyed. 
bylocaK 


pertaining  to  records  maiatained  by  local  Con- 
'  to  the  Cowmandiiig  Officer  of  the  activity 


fhm  SYSMANAOER 


for  access  to  leoords  and  for  contesting  ooo- 
inatioas  by  the  individual  concerned 

ahaohC 


1  the  SYSMAHAOI 


aflhaacl: 


II 


Mnjono 


Cimomer  Servi  e  Records/Special  Accounts 


Exchange  Office 
hylhei 

files  are  a  compilation  of  all  records  required 
of  special  accounts.        -  ^ 

InlheqratM: 
lually  prepared  files  containing  data  used  in  ac- 
aot  normally  in  stock  ain  has  been  ordered 
or  deferred  pajrment  plans. 
of  thai 
301 

hi  thai 
•fi 

It  and  clerical  personnel  for  normal  businem 
for  sales  and  inventory  control 


wm 


by  patron's  last  name 

in  locked  filing  cabinets  within  locked 
Records  are  acwsiibic  to  authorized  personnel 


for  five  yaan  and  then  destroyed. 


If 


Deccntrahrwl  System 


by  local  Commanders. 


Correspondence  pertainmg  to  records  maintahied  by  local  oom- 
'  may  be  addressed  to  die  Coounandhig  Officer  of  the  activity 


m 


Informatkw  may  be  obtained  ftom  SYSifANAOER 


The 
tents 
maybe 


e  loency's  rules  for  aooem  to  records  and  for 
and  appealing  mitial  determinations  by  die  individual 


ftom  the  SYSMANAOER 


Indivkluals. 
SyslHi 

None. 


ar«e  ad: 


MIIjOOMI 
MDSVEN  Vendor  Directory 
AH  Marine  Corps  commands  whkh  operate  a  Marine  Corps  Ex> 


bylh* 

actively  fagagBd  in 


lOfl 

AH  vendors'  names  a 
with  the  focal  eichaafe. 

flagoflsa  of  rarwrds  la  ihr  i 
File  contains  vendor  names  and  addremes;  (M^t  information, 
delivery  and  discount  terms  for  remittanoe  and  paynoit 

AnlhiwHy  for  wdnlsnanea  ar  the  i 

Title  la  U.  S.  Code  7601 

RairthM  aasi  af  raeaiii  MiMaiMd  hiihe  I 
tfsa  af  aasn  and  Iha  puifaaas  af  inch  nasK 

Purchasing  Activity  •  To  obtain  addresses  for  onWiiii^  freight  and 
deliverv  information,  discount  terms,  etc.;  required  for  entry  on  Pur- 
chase Orders 

Accounting  Activity  •  To  obtafai  bilUng  and  remittance 


lafraaardslntfwi 

Mechanized  print-outs  and  computer  discettea 


Filed  in  computer  and/or  diacetles  by  pemaneatly 
file  numbers 


(digit 
only  to  awthftriitHl  per- 


Reoords  are  permanent;  updated  as  necessary.  Held  until  vendor  is 
no  longer  actively  engaged  m  busine«  with  Firhangr,  then  record  is 
Himinatcd  and/or  cleaned  off  diskette. 


Records  are  mamtainwl  in  areas 
sound  on  a  Beed-tt>4aiow  basis. 


Deoentraliaed  system  tnaangprt  by  local  commanders.  See  Directo- 
ry of  Department  of  the  Navy  maihag  r'*'* 


Information  may  be  obtained  by  o 

Requests  should  oontam  the  foil 

basBofthe 


Correspondence  prrtaiaing  to  records  maintained  by  local  com- 
mands may  be  addressed  to  the  Commanding  Officer  of  the  activity 


.SYSMANAOER 

of  the  requester  ««««i  the 


The  agency's  rules  for  acccm  to  records  and  for  contesting  con- 
tents and  appealing  initial  determination  by  the  individiial  concerned 
may  be  obtamed  (^  contacting  the  SYSMANACUR. 

Notification  Cram  applicable  vendors, 
ments  originating  between  vendor  and  Rirhangr  Procurement  Activ- 
ity. 

af  the  act: 


None 
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Standard 
Vehiclet 


MILQMU 


ProoedHm  For  Openlon  of  Mililary  liMor 


AO  Mariae  Cofps  motor  vdude  lioenaBg  &cilitie>. 

MOttary  and  DOD  dviliaa  employees  feomied  to  openMe  a  gov- 
enment-owned/or  ooatroUed  motor  vdiicfe  lacludnig  iioaapfifO|iriat- 
ed  fimd  vchide*. 

GBtCBMNS  OC  PBCOVBB  HI  flBC  BfBHMS 

FBes  oontain  informatioa  on  each  iadividnal't  driving  eapericnce. 
who  ap^es  for  a  Oovenmenl  Operators  Permit  to  iadade  traffic 
aoddeau  iavoivi^  in.  any  reAaal.  saspeaiion  or  revocatkm  of  State 


Operator's  License.  aU  violations  of  traffic  regabtioas  (other  diaa 
ovettiaie  wrfciag)  for  wfaidi  he  has  been  found  gnilty.  auwepreseata- 
tion  or  fiuhue  to  report  these,  and  resohs  of  physical  naminatinns. 
DP  Form  1360  -  Operators  QiMlifications  and  Record  of 

NAVFAC9-ll24Q/tO  •  Application  for  Motor  Vdiidfr 

SP47-!PliMic8l  Fitness  Inquiry  for  Motor  Vdiide  Operators 
NAVFAC  9-11240/1 1  -  ChBcklist  and  Sooredieet  for  Road  Test 

in  Tlaffic 
SP  46  -  U  S  Ooverament  Motor  Vdiicle  Operator's 

IOCBDRCIhIOQ  ^JBfO 

Dot  Form  HS  1047  -  Request  for  Seardi  of  National  Drivers 

Rciisler 
Dotfwm  1054 -Report  of  Inquiry  Seardied 

Title  S.  U  S  Code  301 

Eallna  nwi  af  wcatdt  andntalnad  la  the  ayitsp.  Iiirliilln  ctsga- 
ita  af  nam  aai  the  parpoasa  af  each  nasB 

Motor  vcWeks  lioensiag  procednres  used  to  determine  the  qualifi- 
calhM  of  personnel  requestng  motor  veUde  opersior's  I  Q  cards 


hiiha 

Paper  records  in  file  folders. 
Filed  to  alphabetical  order  by  last  name  of  applicant 
Records  are  matotained  m  areas  accessible  only  to  authorised  per- 


Coptes  are  normally  held  for  3  years  and  are  then  destroyed. 


Deputy  CUef  of  Staff  for  Installatioos  and  Logistics,  Headhquarten. 
U  Sfibitoe  Oorpa.  Washington.  D  C 
Decentralised  system  managed  by  local  commands 


Information  may  be  obtained  from: 
Headquarter^  U  S  Marine  Corps  (Code  LME) 
Room400 

Commonweahfa  Building 
Arlmgton.  VA  22209 
TeMione:  Area  Code  202/«9S-34«) 
Correspondence  prrtammg  to  records  mainlainfd  by  local  oom- 
nunr  be  addressed  to  me  commanding  officer  of  me  activity  in 
o.  See  Directory  of  Department  of  the  Navy  Mailing  Address- 


Requests  from  individuals  should  be  addressed  to  Commandant  of 
die  Marme  Corps  (Code  LME).  Itodqinrten,  U  S  Marine  Corps, 


Washington.  D  C  20380;  SYSMANAOER  of  activity  concerned. 


The  Meac/s  rules  for  access  to  records  and  for  contesting  eon- 
tents  and  appealing  initial  determinations  ^  the  mdividttal  oonoemed 


niaybe 


ftom  the  SYSMANAOER 


IndividHal  mformation  b  taken  from  NAVMC  10964. 
application,  dvil  authorities.  Provost  MarthaTs  office,  service 


af  the  net: 


-  if«.ii  -i 


..::t 


AM      **--* ^11  ■      ,      m^^tmmtA^       ^^^      aiannaittn 

ilteactivily. 

of  the  Maiiae  Corps,  Maitoe  Corps 
Bthoriied  to  awar  Marine  Corps 
'  pronranieat  prognamoi  the  Mariae  Co^pa 
ootkM  NKOTQ,  foramr  Marines  aaihotked  to 
corps  aniforais  from  Merit  Corps  rlntMag 

FOes  coMato  Kati 
aad  rIntMng  soU  tolndividaah  on  a  caih  basis.  ataO-order 

^*'  WAVltc  604  -  IndivMsBl  nothing  Roi|iiliitins  mi  issue  Sif 

(Mealtl 
NAVMC  604b 

(Women's) 
NAVMC  604a  -  Traatmittal  oft 
NAVMC  10710  •  Mea'k  Individaal  ( 
NAVMC  1071 1  •  Woamn's  I 
NAVMC  631  -  IndivMsnl  Ckithh«  Record  (Mea'^' 
NAVMC  631a  •  Individaal  ChMW^  Record  (Woaaeal^ 
DD  Form  3St  - Spedal  Measaremert  Blank •  Oothiw- Meals 
DD  Form  1111  -  Atawd  Foioes  I 

Siaed  Oodriag  -  Wmnea'k 
DD  Form  130  •  spedrf  MeaaareaMat  Blaak  for  Spedai  .      j. 


DD  Potm  1346  -  DOD  Sa«le  Line  I 

DocMacal  (Manual) 
SF  344  -  GSA  MaltiHiK  Staadard  I 


^Hcutive  Order  10113  tf  24  Febtaary  1990 

To  salistaaliate  aapply  aoooamiag  lecords  for  dothiag 
sold  flnom  Mariae  Gorpa  atocfcs  to  iadividaak 
oa  a  pay  checfcage  hatis.  to 
■the'  " 


'!.<•  •  -jr.. 


Joint  Umform  MWtary  Pay  System  (1 
iai  practicaB  •»  staring.  rsMefiag,  a 


;j£3ps) 


lafrsearistotte 

Paper  teoordt  to  file  folders 
BwinavaaHiy: 

May  be  filed  for  retrieval  by 
for 


.r.'.  t>WV 


t  or  SSN.  or  whea 
at  a  retaa 


files  are  primarily  to 
Records  are 


only  to  aadmriaed  per- 


Three  years  when  used  to  substantiate  issues  under  the 
Monetary  Allowaace  Syaiepi. 

As  required  when  used  to  rtbstaatiaic  financial/pay 
tiansactians. 

Until  individual  uniform  clodnng  items  issued  to  Uad  to 
of  die  Mariae  Corps  Reserve  are  recovered  apoa  sepacslioa. 

Three  years  faOowtog  detadimrat  from  daty  far  a»hich  aa  Itsae  of 


BystH 


agtrta)) 


'  Deoeatrsltzed  system ' 


by  local 


;rf!»r-»j. 


,  .    .  '.-'3    ♦-■'* 


Noae 


Information  may  be  obtained  from: 
Commaadaat  of  dw  Mariae  Corps  (Code  LMP) 
Room  371 

Conmonwealdi  BuilAng  .^..-^-.^.^    ..jtmr  Df^u-< 

Arlinglon,  Viigima  22209  -   ^  '•  ♦-* 

Telephone  Area  Codes  202/694-1779 

Corre^Kindenoe  pettainmg  to  records  maintained  by  local 
mands  may  be  addressed  to  me  commending  officer  of  the  activity  to 


i 


questioa.  See  Diracto|yof  DepArtmentof  theNavy 
I  from  rei|iietter: 


Infonnttioii  requin  I 
FuD 
SSN 
Military 
Cumat  addicat 
Specifics  of 


the 


fkos 
Carat  (Clid 
DC  203  0 


The 
teali 

may  be 


''•  nila 
from 


ladividaal 
power 


Joint  Uaifonn  Military  Pay  Syatem/  Man- 
it  SH«eai  (JUMPS/MMS). 

•rtheact: 


None 


Eichaase  Privilege 


Organiaed  Marine  C  ocpa 


with  that 


of 
for 


th 


aliMt  f 


Lot 


Title  S.  U  S  Code 

riaaaraamaiiilke 

By  the  Com 
to  keep  a  record 
esdunflc  during  ( 
otiliied  to  verny 


Fipen  bound  log 
Reaerve*. 


Alphabetically  by 
join  during  die 
for  exchange  privilege 


The  log  is 

Aiker  working  horn 
teemed  in  the  gfBHtl 


\  ■ 
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Addreis- 

.1 


1^ 


should  be  addfcised  to:  Commandant  of 
LMFX  Headquarters,  U  S  Marine  Corps, 


to  fucoiQS  and  for  conti 

I  by  the  individual  concerned 
iheSYSMANAOER. 


MIlJMn4 


^ythorization  Exw 


Keservei 
sawaibylhei 
Organised  Marine  Corps  Reserve  unit  who 
le  privileges  as  a  rcsuh  of  attending  drills 
with  current  legulatiaas. 


e  of  individuab  who  are  issued  eschaage 
fctteis.  Tlw  list  is  maintaiiicd  on  a  quarterly 


lariha 


Offioer/Inspecior-instructor  of  Reserve  Units 
who  were  anthoriaed  to  use  the 
Er.  Piriiangr  personnel  -  letters  are 
of  Reaerve  to 


odk  on  paper  -  lettets 


to  individual 


name  for  each  fiscal  quarter.  Pieraoanel  who 
are  added  to  die  list  ss  Oey  become  digibie 


in  an  area  aocessMe  only  to  authorimd 
ocked  dning  non-workittg  hours, 
the  office  and  building  arc  lodwd.  A  guard  is 
idnpty. 


year  ftom  the  end  of  the 

if  Organized  Marine  Corps  Reserve  unit 

SYSli^NAOER.  Provide  Aill  Mane,  social  security 

Proof  of  ido^  may  be  estabUriied  by 

or  IHX-214  and  drivers  V 


I  to  records  may  be  obtained  fiom  the 


I  to  records  and  for  contesting  coo- 
linations  by  the  individual  ooocerned 
iSYSMANAC^t 


Monthly  drill  attendance  records  of  Organized  Marine  Corps  Re- 
serve unit 

•flhsaci: 


None 


MIL80015 
System  aaass: 
Housing  Referrsl  Services  Records  System     *' 


All  Marine  Corps  installations  with  housing  referral  offices. 

■  All  military  personnel  reporting  to  an  installation  who  will  be 
residing  off  base  desiroui  of  SfcHng  off  base  housing. 

'y-^ 1 — » -«- 1-  ^«.-  — .-  - 

unegsnsa  ai  rsearas  m  na  aysBsac 

Information  b  collected  on  DD  Form  1668  from  all  military  per- 
sound  reporting  to  a  housing  referral  office  as  pertains  to  name, 
grade,  branch  of  service,  organiration  and  location,  local  address, 
housing  needs,  eg.  rental/sale,  number  of  bedrooms,  ftirnished/unAir- 
nisbed.  nrice  rsnge,  etc.  number  of  dependents,  male  or  female,  and 
age.  A  fist  of  housing  referral  services  provided  and  identification  of 
member  of  racial  or  ethnic  minority  groups.  Individuab  provided 
referral  assistance  must  in  tan  provide  notincatioa  of  housiag  selec- 
tioo  by  use  of  DD  Fonn  1670  which  indudes  such  information  as 
type  of  housing  sdected.  eg.,  location,  temporary/permanent,  reatal/ 
sale,  cost,  awnber  of  bedrooms,  media  through  which  houriag  was 
found.  e.g.,  housing  referral,  realtor,  newspaper,  etc,  and  sarisSction 
with  selection,  &>.,  too  small,  too  fer,  dbcriminarion  encountered, 
sad  satisfection  wnh  r 

Author  Uy  for  i 

Tide  S,  U  S  Code  301 

■onttee  aass  af  1 
rise  of  aasrs  and  the  puipaaaa  of  I 

Referral  offices  use  data  to  assist  and  «■'«*■■— i  individiiab  in  locat- 
ing suitable  housing  off  base,  used  for  follow-up  purposes  whea 
writtea  aotificatioa  ftom  iadividual  b  aot  provided  as  to  ultiaiate 
location  of  housing,  used  for  purposes  of  rmrting  statistics  oa  field 
activity  housing  referral  services,  used  to  foOow  up  on  avaibbility  of 
rental  unit  subsequent  to  oocupaat's  receipt  of  PCS  orders,  and 
follow  up  rnganling  tenant/landlord  ( 


hi  the 


iaihe 


^  File  folders 


By  iadividual's 


Housiag  files  witUa  the  housing  referral  or  housiag  office,  used 
soldy  within  the  housing  organitatioa  aad  protecteJ  by  aulitary 
installatioa's  security  — t_jj..jj — . .   .__.  _ 


to  an  such  data. 


Iadividual  any  upoa  request,  have 


Dau  b  retaiaed  until  iadividual's  tour  b  completed  aad  subse^ 
qnody  disposed  of  aocordiag  to  local  records  ^fopositioa  iastrac- 
tions. 


Commandant  of  die  Marine  Corps  (Code  LFP-3X  Headquarters.  U 
S  Marine  Corps.  WasUagtoa,  D  C  2038a 


Records  are  mamtamed  by  houaap  referral  offices  at  die  Mariae 
Corps  activity  responsMe  for  providmg  referral  services  for  mifitary 
personad  ia  the  area.  ladividud  may  request  aocew  to  records  upon 
proof  of  ideality  (ID  card). 


The  ageac/s  rules  for  accem  to  records  may  be  obtaiaed  ftom 
installation  family  housing  office. 


iaitid 
die 


The  agncy's  rules  for  coatestiag  ooateats  aad  _^^ 

determiaatMos  by  the  iadividud  concerned  may  be  obiuned 
installatioB  fiunily  housing  office. 


Data«ollected  ftom  each  applicable  iadividual, 
^rttmsiiiBiiliiftamcoHalniiiihliasoflhaart; 

None 
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MILOOOM 


Depot  Maintenance  Management  Subayttem  (DMMS) 


Marine  Oorpa  Lofbtict  Support  Bate.  Atlantic.  Albany,  Oeoisia 

31704 
Marine  Corpa  Lociilics  Support  Baae.  Pacific  Bantow. 

T23I1 


CaUfbnria  9231 

af 


Acti' 


coftnA  wf  vha 
Any  military  or  civilian  employee  of  USMC  Depot  Maintenance 

•fraeoriiinlkai 


ay  mil 
ivitiet 


Syatem  oontaint  individual's  Fenonal  Hiitory  File.  Labor  Diitfibu- 

tioB  Reports.  Time  and  Attendance  Reports  and  Payroll  Reports 

Aalkailiir  §k  mainlMaMa  af  tin  i 

Tide  S.  U  S  Code  301 

WtmUm  wm  •>  mm*t  ■■latiiaii  h  tbt  i 
ita  ar  «■(■  arf  the  pnrpasea  or  I 

Marine  Corpa  Logistics  Support  Bases  -  To  provide  payroll  sup- 
port and  cost  accounting 

Coiwrem  of  the  United  States 

Naval  Audit  Service  •  To  obtain  audit  trails  for  cost  accounting 

POD  Departments  and  agencies 

USMC  stair  agencies  and  commands  •  To  review  cost  acrounting 
and  financial  management  procedures,  to  monitor  labor  distribution 

Federal,  state,  and  local  tax  agencies 

Oenenl  Acoouttting  Office 

Treasury  Department 
at  of  Justice 
raedessftiri 
[ariwarisinlkei 


Computer  ■■^g****^  tapes  and  disks,  computer  paper  printouts  and 
microfidie. 


Filed  by  employee  badge  number 


Buildings  have  security  personnel.  Records  are  mainfainrd  m  areas 
^'i  to  authorized  perKMuel  that  are  property  screened. 


Records  are  maintainrd  until  end  of  calendar  year  in  which  em- 
ployee has  worked.  At  the  end  of  one  year,  the  computer  magnetic 
tapes  and  disks  are  erased  md  paper  printouts  are  destroyed  by 
shredding.  Microfidie  b  destroyed  by  burning. 

Commandant  of  the  Marine  Corps  (Code  LMM),  Headquarters, 

U  S  Marine  Corps,  Washington.  D  C  20380 
Director,  DMA,  Marine  Corps  Logistics  Support  Base,  Atlantic, 

AJbany,  Georgia 
Director,  DMA.  Marine  Corps  Logistics  Support  Base,  Pacific 

Barstow,  California 
noancaiMM 


Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps  (Code  LMM).  Headquarters. 

U  S  Marine  Corps  Washington.  D  C  20380 
CO,  Marine  Corps  Logistics  Support  Base  Adantic  Albany, 

Oeorgia  31704 
CO.  Mttine  Corps  Logistics  Support  Base  Pacific  Barstow, 

CaUfomia  92311 


Rccordi 

Requests  from  individuals  should  be  addressed  to  the  Commanding 
Oeneral,  Marine  Corps  Logistics  Support  Base  Atlantic,  Albany, 
Oeorgia  31704  or  Commanding  Oenml,  Marine  Corps  Logistics 
Sinsport  Base,  Pacific  Barstow.  California  9231 1. 

written  requests  for  uiformation  should  contain  the  fiiU  name  of 
the  hidividual.  currem  address,  telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  i.e.,  driver's  license,  social  security  card, 
etc 


to  records  and  for  contesting  con- 

tions  by  I 

may  be  obtained  fibm  the  SYSMANAOER 


The  agency'*  rales  for  access 

andappealing  initial  determinations  by  the  individual  concerned 


Application  and  related  forms  from  the  hidividual  requesting  em- 
ployinent. 

Systems  cxamplad  from  cfrtain  prmMans  aflka  act: 

None  I 


V  aHLNIl? 

I' 


Transportation  Data 
Byaism  IscaHani 


,J      ■ 

System  (TDFMQ 


Corps 


Commanding  Oeneral  (Code  A47in, 
port  Base  Adaalic  Aftaay.  Oeorgia  31704 

vmgsnsa  or  mmfMiBM  oavann  wf  aaa  syassms 

All  Marine  Corps  active  duty,  raerve  and  retired  nerwnnel.  Cad- 
end  Civfl  Service  employees  of  the  Marine  Corps  and  their  depead- 


raoord 


lafracaiislnthai 
The  TDFMS  Master  Files  consist  of  a  ( 
for  all  Marine  Corps  active  duty,  reserve  and  retired 
federsi  Civil  Service  employees  of  the  Marine  Corps 

eflbcls  and  pataeager  or  parsonael  traaaportalioa  by  rad.  ba^  i 
other  aaeaaa  mvolvfaig  cipendituresof  huriae  Corps  fhads. 

Aalfcsrilir  far  maialaaaaet  sTlha  ignltm: 

Tide  37.  U  S  Codc/rae  lOi  U  S  Code  and  Marine  Ctorpa  Orders 
widun  the  4600  Series. 

Headquarters,  U  S  Maiine  Corpa.  Marine  Corps  activides  fcr  MMl- 
ysb  and  mearch  for  budgtt  fbrwastiag;  aadit.  vctificadoa,  certifica- 
tion of  OftMMC  Stock  naal.  Reserve  Proriirrawat,  MFMC  es- 
penditure  of  Marine  Corp%  AaKis;  ideatiftriag  asovcassat  of  i 
by  weight,  oommndity  widun  areas  by  FY  hislorical  data  of  ( 
modity  movements,  rdated  cost,  budget  fiorecai  ' 

Marine  Corps  Supply  Center  to  aMaitor  aad  certify  for  j 
transportation  charges  conoenring  the  awvcawnt  of  [  ^    . 

ty  and  penoand  aad  to  iaitiate  coBectioa/reinibursement  actioa  for 
cost  incurred  that  esceeds  fntitlfiiiciits. 

Department  of  Defense  and  its  components  -  By  officials  and 
employees  of  the  Departaient  m  the  perfonnanoe  of  their  oflical 
duties. 

The  Attorn^  Oeneral  ofthe  U  S  •  By  officab  aad  emplayees  of 
die  Office  of  die  Attorney  Oeaeral  ia  connection  with  Bdfstion.  law 
enforcement  or  otiwr  amtters  under  die  direct  jmbdictba  of  the 
Department  of  Justice  or  aa  carried  oat «  tiie  legal  representative  of 
die  Executive  Branch  Agencies. 

Courts  "  By  officiab  of  duly  estaWishrd  local, 
courts  as  a  result  of  court  ordy  prrtaining  to  i 
the  purview  of  said  court 

Congrem  of  the  U  S  -  The  Senate  or  Ae  Houae  of  I 
of  die  U  S  or  any  Committee  or  subcommittee  thereof  any  joiM 
committee  of  Coe^ess  or  sobcoauaitlee  of  joiat « «Tiimiittnf  oa  mat- 
ters within  their  jurisdiction  requiria|  disclosare  of  the  PBes. 

The  Comptroller  OcnerSl  of  the  U  S  -  By  the  Coasptraller  or  any 
of  hb  audiorized  representatives  m  the  coarse  of  the  perfonnance  of 
duties  of  the  Oeneral  Aocoantiag  Office  relating  to  die  Marine 
Corps. 


Computer  maanrtic 
ficheand  microfum. 


tapes  and  discs,  computer  pnnlnnts, 


RctrierabOity: 

Information  b  accessed  and  retrieved  by  aaax,  aodal  secarity 
number,  etc  Conventtooal  and  oomputeriaed  indices  are  required  to 
retrieve  mdividual  records  fimm  the  system. 


Records  are  maintained  in  areas  aocessMe  orfy  to  aathoriaed  per^ 
sonnd  that  are  property  screened,  deared  and  f ' 


I  eipnwi 


I  system  interfiMes 


Records  are 
or  Uiigatioa  b 
Syaism  ■MMgaW 

The'  Commaadaat  of  the  Matiae  Corns  WSode  XJPSj, 

DC2d3I0l 


•r:    .. 


USMariaeCotpe 
NatMkallaa  praaaiant 
InCMmation  may  be 


•I 


Rcoonli  tn 
retwMd. 


Ocae  il. 


lafonnMioB  i—y  bt 
Depot  Sa|iply 
Depot  Service 
ManBe  Corpa 
Fum  UaadT! 
92140 


Rei|Mits  liOBi 
Ofliccr,  Depot  Servk^ 
cniH  Depot,  Rum 

Written 


Pot  . 
miKliry 


i'."" 


^oLji^N^^M^^dnMdayJanuuyn^J^^o 


l(CDdeA47l9 
I  Sapport  Bmc.  AtiHde 

dade  9I2/439LM74/S67S/9674/SC77 


The  Depots  rahi  far  weeM  10 
kU  ddendMda 
iHmSYSMAHAOI 


Mdfar 


■ad  ■ppoJiM  WiU  ddendMdoM  to  the  individMl 
be  nliiilenlftwihe  SYShlAHAOBL 


Provided  by  tiw 


iwHvidwra  fcqiMtt  NAVIfC  «M  10  ba 
«r4 


MiiMAat  Maria*  Com 
■HK  HH  aaanMai  of 


lUeS.USGodaJOl 
•MritaaaMiaff 
riii  «f  ann  aad  Mvfaipani  «r 

TMe  qnim  it  aMd  10  ideMMy  iadividwk  who 
ialhikiiniiiiiina 

or  the  Navid  Scrviee 
:  Offioe  ia  a*  esncatioa  of  ttdr  oflkW 


leTiaeeeiita**! 
ftper  laconlt  ia  biaderi  file  foUer.  boiu  ■ 


caid  Ut,  or  iadei,* 


Reoofrii  an  filed  alphabetieally  by  aaae.  ^ 

After  wocUat  hoan^  the  offiee  aad  baOdiat  aie  locked.  A  gavd  is 
located  ia  the  feaend  vidaily. 

reoordi  aie  deitroycd  apoa  te  fctaaa  of  the  property  HMed. 
Officer  oT  the  activity. 


Write  or  viiit  SYSMANAOER  Provide  lUI  aaaw,  ndal  eecarity 
aamber,  and  auKtaty  itatat.  Proof  of  ideality  BMy  be  cataUidied  by 
aulitary  idcntificatioa  card  or  DD  214  aad  drivoa  T* 


SY! 


rheaaeacy^ 
SMANAOE 


lER 


Muiae  Cotpe  Recrait  Depots 
noBm 


TbeMcacy'e  rales  fbr 


teats 

may  be  obdoaed  firoai  the  SYSMANAOI 


to  racotds  aiay  be 


10  laooids  aad  for 


fiom  the 


iby  the  iadtvidaal  coaoemed 

>ER 


Sapply  Departaient 
Re  lait  Depot 
So^h'Carolmi  29905  or  Sea  Di^o.  Caiiforaia 


by  visaal  certificalioa  of  piviperty, 
'  by  iadividaaL 


Noae 


dwaldbe 


to:  Depot 


aad  Sin^Departaieat.  Mariae'a4!l'l^ 
■d.  SC  29905  or  Sea  Dittp,  CA  9214a 


fi  r  adSamatioa  shoald 


WorkJar  I'ilc*.  Divisk»  Sapply 


the  fidl 
address  of  the  iadividaal  coo- 


Ae  iadividaal  ihooU  be  aUe  to  provkie  a 
srd. 


aad  Wlag  Sapply  Seo- 


DivisKM  Sapply  Sectka^ 
Wmg  Sapply  SectkMH,  Oraaps. 


•i  ■ 


ECR-VcrtI 
IMR:Iadivi 


EOl-filesI 
lMR;ladtvi( 


tbotizatioa;  V 
Forai  Rfgittfi 
oocun  by  aam 


nffi;Iadtvii 
lecwed  area  a 
to  be  ia  the  an 

BCR;  Perm 


»  ^J>- 
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Ibr  0OV6ffBflMsl  pfoptfty*  Kinbiininif  fov* 
of  propcfty. 

CvMody  lUoonb  (ECR)  -  Ttak  Sle  ooalaiat  the  date, 

.,  de- 


(IMR) 


Reodpt  for  ladividMlAStfriMM 
Thh  ffle  iMiiidei  the  mhk,  gnde.  SSN.  dMe. 


Receipt  for  ladivkhiel  WeepoM  aad  AcccMOriei  • 
ThH  nK  iHclwdct  the  iMMHfi  fnde,  SSN,  orfMuutioB,  tijiieliire  end 

PenonI  Effccls  Log  -  TUi  file  indnda  the  date,  mme,  SSN, 
gnde  esd  iigMliifc 

Letter  or  Appointaeiit/Authoriatioa  •  Theee  filet  iadiide  the 
dttt,  Mne^  gnde,  SSN,  dctcriptioo  of  dirtift/authofititioiw  and 

^Vowher  POet  •  Coh  CoUectkM  •  Thk  file  htriwdft  the  naoie, 

gnide^  SSN,  wdt,  dcicriptioB  ofnlet  and  ligiiatufe. 
Voacher  FileB  •  lavettigatioiit  •  Thk  ffk  induda  the  name,  gnde, 

SSN  of  hnwMigBting  oflioer  and  aignatufc 
Invotigation  Log/File  •  Thk  listing  contains  the  faivesligation 
mbet,  inveMigattag  officer,  sniiject,  serial  nnaber,  date  faivcMiga- 


lion  PBoeived, 
10  be  Kturacd  and 


to  unit  for  oomction  (if  appUoMeX  due  ute 
PDe  also  contains  a  copy  of  die  tovesti- 


Spedal  Order  ClotUng  •  This  file  dndudes  the  name,  nnk,  SSN, 
■ag  number,  individual  unit,  and  remaila  legaiding  receipt  of  doth' 

^Base  Property  Log  -  Containt  a  list  of  names  of  penonnel  who 
have  loat  and  paid  for  government  praoerty. 

Seriaiiaed  Hank  Ponns  Register  •  Contains  a  listing  of  personnel 
by  name  %vho  issoe/raoeive  seriaiiaed  blank  forms. 

Qnartofy  Inventory  of  Sets,  Chests  and  Khs  -  Contahis  a  file  of 
inventories  made  on  contents  of  sets,  dicats  and  kits  hiduding  the 
name,  nnk  and  SSN  of  the  faidivklttal  inventorying  property. 

ThleS,U.S  Code  301 
ito  if  unn  and  *e  pufMaas  ef  I 


Division  Supply  Sectkm  and  Wfau  Supply  Sectfam  -  By  offidab  in 
the  election  of  their  aaaigned  dudes  m  leviewhjg  proper  mainie- 

iment  property  by  units. 
te  Companies,   Oroupa,   Sepaiate 
Por  supply/S^  personnel  to  obtain  mfotmation  pertain- 
ing to  penoMnj  responsible  tor  government  property  and/or  i 


uapedon  from  iMjyi  headouarters  Aa>  PMFPbc:  Inspecting 
*  (lO)  Team.  FSMAO)  -  By  officios  in  the  eiecntion  of  their 

hi  reviewtag  proper  maintenanoe  and  accountability 

property  by  umts. 


in  the 


£CR  •  Vertical  file  cards 

MR;  Individual  Weapons  and  Accessories,  Special  dotlnng  -  card 


Investigation; 
r-Logribok 


Pnaonal  ^fects;  Investigation;  Base  Property  Log;  Seriaiiaed 

Letlen  of  Aniointmett/Authorization;  Voacher  FOes,  investiga- 
tHMs;  Qumlerly  iaventories  of  Sets,  Chests  and  Kits  •  paper  records 
mfile  folders. 


ECR  -  files  by  unit  or  responsible  officer 

MR;  Individual  Weapons  and  Accessories;  Special  Clothing  -  filed 

Personal  Effects.  Investigatkm  Log;  Letter  of  Appointment/An- 
tiiorixatkNi;  Voacher  Files;  Base  Property  Log;  Serialized  Bhmk 
Form  Registei;  Quaiterly  Inventory  of  Sett.  Chests  and  Kits  •  as  it 
ibyname. 


DMR;  Indivkhial  Weapons  and  Accessories  Records ' 
secured  area  within  annories  aocearible  only  to  penonnd  authorized 
to  be  hi  the  area. 
ECR;  Personal  Eflfects  Log;  Letters  of  Authority;  Voacher  Files; 
;  Special  Clothing;  Base  Property  Log;  Serialized  Bfamk 
r;  Quarterly  Inventory  of  Sets,  Chests  and  Kits  •  Per- 
supply/S-4  ( 
guard f 


ECR;  niR;  Wt 


Effccta  Log;  QKattedy  Inventory  of  Seta,  Chiati  and  KMs 


Letlen  of  AppohMmenl/Authotiiation  •  five  (S) 
Voodwr  FBiea;  InveatipMhM  Log;  Baae  Pwpeity  Log; 


Btank  Forms  Rcgisler  •  two  years. 
All  files  may  be  destroyed  afker  beiog 

TWoynan 


dM  end  of  the 


the 

year  in  which 


See  Oindoiy  of 


Inveatigaliona 
die  hivesSgation 

Syatsm  amnogwts) 

DiviskM  Supply  Officas.  Marine  OoipaJMvitian;  W]og  Supply 
Ofnoen^  Marine  Corps  Ancran 
of  die  Navy  Activities  fbr  maUhig 

Nadfknlian  pneaiun: 

Apply  10  SYSMANAOER 


heh/ 


Rules  for  access  may  be  Obtataedlitam  SYSMANAOER  . 
wmen  requesis  lor  udormanon  snonio  comam  lae  ras 
ade  and  SSN  of  tiw  hidiVUaal  as  well  as  dw  unit  to  which 


I 


gnde 

was  attached  which  would  icfleet 


The  imetc^*  ndes  fbr 
and  anpfal 


tents 
maybe 


to  rrooids  and  fbr 
faiitial  determinations  by  the  hidividuri 
dwSYSMANAOl 


S' 


Individual  and/or  faidividuaT*  SRB  or  OQR  or 
may  have  which  pontahM  nquired  hdbn 
I  fbr  Special  Order 


.1^ 


PflinflMfnt  fif^t^mg  AllentkM  List 
amsmlnnHiBi 

System  is  decent  i  aHrwl  Records  ar 
ana,  or  activities 
leflagiHualiiiiiiiiHari 
List  of  pcrsonnd  who  have  fUed  to  pick 


e  mdntained  nt  Marine  Oaipa 


pickup 


Tide  S,  VS.  Code  301 
RantinaaaaBuf 

Branch  Officer  in 

lOf 

I  to  be  picked  up. 


■.i£f^L 


In 
tonotiiy 


Written  requests , 
manding  Oflicer  of 
reported  in  the  Nat- 
written  requests 
Personal  visits  maj 


indtvidaals  should  be  addressed  todieCoin- 
activity  conoenied.  Activity  addresses  are  as 
Navy  Studard  Distributioo  List 

slouid  iachide  name  and  social  security  number, 
be  made  to  the  installation  in  question. 


The  Marine  Corn 
SYSMANAOER. 


Cards  filled  oat  by 

None 


Personnel  Security 


C  >rps 


oi  ler, 


Primary  system 
C203aa 

Secondary  system 
(See  List  of  Marine 

CMfsriHor 

Members  of  the  U 
former  membets, 
Corps  civilian 
effects  the  security, 

%jtnffint$  9f  ncors 

Files  contain  repor  i 
investigations, 
records  and  informattM 
retention,  personnel 
sonnd  refaabiUty  pi 
information  programs 

Anlhnity  lor 

Title  S,  U  S  Code 

KMrtfaeaacsor 
rtaaorMcnaadtl 

Offidab  and  emi 
ance  of  their  official 
and  access. 

The  Comptroller 
imoo  request,  in  the 
Oeaersl  Accounting 

Attorney  Oeneral 
sfntalives  in 


li  sadquarters,  U  S  Marine  Corps,  Washington,  D 


out  as  the  legal  repi 

State  and  local 
official  duties. 

Ofiiciab  and  emph^ees 


I  emplo;  eta 


perfbrmanoe  of  their 
Official  employees 

anoe  of  their  official 
Offidaband 

of  the  government, 

duties. 
Senate  or  the  House 

committee  or 

or  records  of  imfividui  Is 


Vtptt  reoonb  in  fih 
Dotained  in  automate 
RctrievaUHtr 
Filed  alphibeticany 


Stored  in  locked 
authoriad  persons 


wl  > 


Records  and 
Records  are  rrtawifd 
regufauioas. 


.  - 1- 
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rales  Cm-  appealing  may  be  obtained  from  the 


pereonnd  when  leaving  clothing  for  alteration. 
artkeac^ 


MIN80001 
Eligibility  and  Access  Information  System 


Local  activity  to  which  individual  is  assigned 

Activities.  MCO  PS40a6 ). 

tamnm  wf  mt  tfmat: 
S  Marine  Corps  and  Marine  Corps  Reserve, 
'Is  lor  enlistment  or  oommissioniiig.  Marine 

and  other  persons  whose  status  or  position 

or  discipline  of  the  Marine  Corps, 
inlhci 


of  personnel  security  investigations,  criminal 
'  ildMyence    investi^tions,    correspondence. 


itlm  ner&Knt  to  an  individual's  acceptance  and 
a  cnrity  clearance  and  access,  assignment  to  per- 
nms  and  other  high  risk  or  compartmented 
requiring  personnel  quality  control 
of  the  system: 
3(1 


ipio  re^  of  the  U  S  Marine  Corps  in  the  perfbrm- 
dttties  related  to  personnel  security  eligibility 

G  nenl  or  any  of  his  authorized  representatives, 

course  of  the  performance  of  duties  of  the 

CIBce. 


the  United  States  or  his  authorized  repre- 

with  litigation,  law  enforcement  or  other 

lion  of  the  Depai«nent  of  Justice  or  carried 

aentative  of  the  Executive  Brand)  agencies. 

'     in  the  perfbttoanoe  of  their 


the  juri  jictioii 


of  the  Department  of  the  Navy  in  the 
(ffidsl  duties. 

the  DepartaKatof  Defease  in  die  perform- 


of  other  agencies  of  the  Executive  Branch 
request,  in  the  performance  of  their  official 


of  Representatives  of  the  United  States  or  any 
"nee  thereof,  requiring  disclosure  of  the  files 
covered  by  this  systent 


fbUen  and  index  cards.  Some  information  in 
IBes  or  on  oomputer  tapea. 

>y  iMt  name  of  individual  or  by  social  security 


or  cabinets.  File  areas  are  aooessMe  only  to 
are  pcoperly  screened,  cleared,  and  trained. 

thereof  vary  in  period  of  time  retained. 
I  Aqioaed  of  in  accordance  with  Department 


Commandant  of  the  Marine  Corps,  Headquarters. 
Corps.  Washington.  D  C  2038a 
Decentralized  system  managed  by  local 


U  S  Marine 


Requests  by  correspondence  should  be  addressed  to  Commandant 
of  the  Marine  Corps  (Attn:  Privacy  Act  Coordinator),  Headquarters, 
U  S  Marine  Caq»,  Washington,  D  C  20310  or  in  amnriawy  with 
the  list  of  Marine  Corps  activities.  The  letter  should  contain  fbll 
name,  todal  security  number,  rank/rate/dvilian  status,  addrew  and 
notarized  signature  of  the  requester.  The  individnal  may  visit  Head- 
quarters, U  S  Marine  Corps,  Arlington  Annex  (FOB  #2),  Washing- 
ton, D.  C  for  assistance  with  records  located  in  that  buiWng  or  any 
Marine  Corps  activity  for  access  to  locally  nuinlained  record.  Prior 
written  notification  of  personal  visits  are  required  to  ensure  that  all 
parts  of  the  records  wid  be  availaMe'at  the  time  of  the  visit  Proof  of 
identity  will  be  required  and  will  consist  of  a  military  identification 
card,  driver's  license  or  similar  picture-bearing  identification. 

The  agency's  rales  for  accem  to  records  may  be  obtanied  ftam  the 
SYSMANAOER. 


The  agency's  rules  for  contesting  contents  and 
determinations  by  the  individual  coooerned  may  be  obtained  f^om  the 
SYSMANAOER. 

Offidab  and  employees  of  the  U  S  Marine  Corps,  Departments  of 
the  Navy  and  Defense  and  other  departmenU  and  agencies  of  the 
Executive  Brsnch  of  government  and  components  thmoC  in  per- 
formance of  their  official  duties  and  as  specified  by  current  instruc- 
tions and  re^ubtions  promulgated  by  competent  authority.  Qvilian 
and  military  mvestigative  renorts.  FedetsI,  state  and  local  court  doc- 
uments. Fingerprint  cards.  Oflidal  correspondence  concerning  indi- 
vidual. 


Systans  excmplei  fk«m  ecrlain  prafWow  af  tte  aefe 

Parts  of  thb  system  may  be  exempt  under  Title  S,  U  S  Code  SS2 

aQ)  or  (kX  as  applicable.  For  additional  information  contact  the 

SYSMANAOER. 

MIN000Q2  " 

Systemaame: 
FOW/MLV  Intdfigence  Analysb  and  Debrief  Files 
System  Iniallsn. 

Primary  system  -  Head(|uarters,  U.  S.  Marine  Corps,  Washingion, 
D.  C  20380.  Major  Marme  Corps  ttmmn—^  maintain  derivative 
files. 

Categories  of  tadMinab  covsred  by  the  syslam: 

Members  of  the  U.  S.  Marine  Corps  or  Marine  Corps  Reserve 
either  currently  or  previously  held  prisoner  of  war  (POWX  detained 
by  hostile  forces  or  declared  misting  in  action  (MIA). 

Narrative  of  loss  incident;  investigations  regarding  km  iaddeat; 
casualty  reports;  intelligence  reports  possibly  identifying  subject;  arti- 
cles, statements,  Usts  and  photogrsphs  pubttshed  in  the  world  news 
media  or  broadcast  over  hostile  public  radio;  portioas  of  official 
debriefings  or  debriefing  summaries;  and  analytial  evaluation  of  in- 
formation contained  in  file. 

Aathority  tor  maiateaaace  of  the  system: 

Title  S,  U.  S.  Code  301  Departmental  R^ubtions 

riesefamrsaadflWf  pimsofsactuasa;  > '^— «<^ 

Offidab  and  employees  of  the  U.  S.  Marine  Corps  in  the  perfbrm- 

ance  of  their  official  duties  related  to  FOW/MIA's. 
Offidab  and  employees  of  the  other  services  aad  Department  of 

Defense  in  the  performance  of  their  official  duties  rdated  to  POW/ 

MIA's. 

Senate  or  the  House  of  Representatives  of  die  United  States  or  any 
committees  or  subcommittees  thereof,  requiring  disclosure  of  the  files 
or  records  of  individuab  covered  by  thb  system. 


in  the 

Paper  records  in  file  folders;  photographs,  fibn  and  tape  recoid- 

B<liinsafflH|. 

Filed  alphabetically  by  last  aame  of  iadividual 


Secured  faiG 
spaces.  Accem 
properly  deam 


Records 
long  as  iadividi 
MariaeCorpsI 
or  when  status  i 


SYSMANAOE 
Baeoriaooni 

Other  record 
dents;  "■f*|ftgif 
Agency,  Centn 
governmeat  a^ 
P^pen.  I 


MagBftir  tapi 
KdiiefaUHljr! 
By  a  key  nun 

Restricted  ao 


Notificalbap 

Information  i 

wUdi  an  faidi^ 


2|etedR^steMroLj|^JNal3^^Wed^^ 


Secoied  in  OSA  approved  tecurity  ooataiBen  within  lodced  office 
ipnoet.  Aaeem  h  (ranted  only  to  tboie  antiiorized  penons  who  are 
properly  cleared  end  having  a  need-to-know. 


Reooids  maintained  within  Marine  Coipf  intelligence  Divinon  at 
long  as  individuari  itatut  remain  POW/MIA.  Record  i>  retiied  to 
Marine  Corpt  Historical  Division  2  years  after  retnm  to  U.  S.  control 
or  when  status  is  changed  to  KIA/KIA-BNR. 


Commandant  of  the  Marine  Corps,  Code  INTC.  Headquarters,  U. 
S.  Marine  Corps,  Washington.  D.  C.  203SO. 

Apply  to  SYSMANAOEIL 

Rules  for  access  may  be  obtained  from  SYSMANAOER. 


The  agency's  rules  for  contesting  contents  and  apipealing  initial 
'    IS  by  the  individual  concerned  may  be  obtamed  from  the 
>ER. 


SYSMANAOI 


Other  records  of  die  activity;  investigators;  witnesses;  correspon- 
dents; intelligence  reports  from  the  services.  Defense  Intdligence 
Agency,  Ceittral  InteiKgcnoe  Agency,  State  Department  and  other 
government  agencies  roreign  Broadcast  Information  Service;  news- 
papers, magamifr,  television;  radio;  and  movies. 


None 


MISOOOOl 


Persoond    Managrmrm    Subsystem,    RESOURCE    CONTROL 
SYSTEM  (RCS) 


Primary  System  -  The  Commandant  of  the  Marine  Corps,  Head- 
quarters, U  S  Marine  Corps,  Washington,  D  C  20380. 

Deoentralixed  Segments  -  all  data  processing  activities  to  wUdi 
the  individual  is  attached.  See  organizational  dements  of  the  U.  S. 
Marine  Corps  as  listed  in  the  Directory  of  the  Department  of  the 
Navy  Mailng  Addresser 

All  Marine  Corps  officer,  enlisted  and  civilian  personnel  at  Com- 
mands %vith  data  processing  installations. 

nnnailM  af  misidi  h  Ihi  sjslim 

File  oootams  name,  rank/grade,  MOS,  billet  description,  tnunng, 
skills,  T/O  line  nuaibers,  date  of  next  fitness  report/performance 
rating,  and  position  deacri|Nion  number. 

Anihuilty  fsr  mainlmanee  ef  the  i 

Title  S.  U  S  Code  301 

riisthir  MIS  if  rirsris  ■alntalarii  la  Ihr 
rlea  af  aacn  and  the  pnrpoasB  of  I 

Blanket  'routine  uses*  identified  in  the  annual  republication  of 
Marine  Corps  systems  of  records  in  the  Federal  Repster  apply  to 
this  system  of  records. 

Headquarters,  U.  S.  Marine  Corps  commands,  activities  and  orga- 
nizations -  To  officials  and  employees  at  the  data  processing  installa- 
tions in  the  performance  of  official  duties  for  the  purposes  of  manag- 
ing, planning,  and  administrative  control. 
Id  pnictfeaa  fsri 
[•rrecM^inthei 


Magnetic  tape  or  disk. 

BMnevnauny: 

By  a  key  number  assigned  to  an  individual. 

Restricted  access  to  areas  where  maintained. 


File  is  maintained  on  individual  as  long  as  he  is  in  a  data  pnxxas- 
nig  activity.  Information  pertaining  to  individual  to  removed  it 
erased  from  tape. 

Trstam  maniigrrfsT  and  Bilirrss 

The  Commandant  of  the  Marine  Corps,  Washington,  D  C  20380. 


Information  may  be  obtained  fiom  the  individual  Command  to 
which  an  faidividual  is  assigned  for  duty.  See  the  organizational 


elements  of  the  U.  S.  Marire  drps  Hsied  in  Ike  Diradoiy  of  the 
DepartmentoftheNavyMaimg  Addresses.  j. 

Written  requests  from  individuab  should  be  addresaed  lo  the  Com- 
manding Officer  of  the  acuvity  at  which  the  data  iiinnrsti^g  instaUa- 
tion  tn  which  he  is  attached  or  located.  Installation  addreaaes  are  as 
reported  in  the  Directory  of  the  Department  of  the  Navy  Mwling 
Addreues. 

Written  requests  shouki  include  name  and  social  security  numhtr. 

Fersonal  visits  may  be  made  to  the  installntion  in  quettion  during 
any  normal  «MMkday  bctweien  the  houn  of  tjOO  am  •  4J0  pm.  For 
personal  visits,  the  individual  shonU  hnw  vdid 
tion. 


The  Marine  Corps  rules. for 

may  he  ohtauifid  from  the  S 


The  individual  oonoenied«  the  individual's 
odier  staff  elements  of  He  adjuaitf  n.  Marine  Corps. 


i 


None 
Syalema 


,i  i-w—  »:'ii^^ 


I  Complaint  Foe 
flyslam  locnUan: 

Tti-Command  Legal  Aaaiatanoe  Office,  Marine  Coons 
L^enne,  North  CaroUnn  2tS42. 

I  ar  hrfMdnalB  CMwad  kjr  Iha 

h  have  gwifralril  complaints  by 
tOffioe. 

lafrseariilnttAipalMB 
Affidavits  of  individuals  inwglved  m  incidenli  which  give 


AirihMitr  for  aahMiMnea  af  ttc 
Title  S,  U.  S.  Code  301 
■Mrtfoanaaaaf 

Used  by 
iorwaraeo  to  ine  noru 
Armed  Forces  DHopunary  Control 
tof         '  ■ 


•9 

1 


i 


Olnccis  to  resolve  problem  lofialy  ot 
Attommr  OeneraTB  Office  and/or 
N  mnra  as  npiMopiiaK  tot  aetne* 


Arranged  by  type 


hy_551? 

,  Requires 


withm  types.  Requires  convintional 


■  locked  buildmg. 


alphajbeticaDy  by 
il  mdioes  for  retri 


cof 
rettievdiiKty. 


Mamtained  lo^y  so  hmg  as  file  is  active,  or  two  yean  if  hi;liw, 
yed  By  discard  in  military  tran  sytli 


Not  transferred.  Destroyed  I 


_  Ocnenl  (Attn:  Tri-rnmmsnrt  Legal).  Marine  Coras 
Base,  Camp  Lejeune,  North  Carnlma  ISStt.  Tdeahof  Area  Cbde 
919/431-3218. 


for  information  should  be  addrtiaeid  to  the  Systems 
ly  also  yiiil  office.  Miblary  ID  card  or 
win  be  required. 


fkom  the  SYSMANAOER 


Rules  ibr  accem  amy  be 


The 


le  uenc/s  rules  for  acDem  lo  reooids  and  far 
tents  ana  appeaKM  initial  'i"  *» « ■■ii«»»tt«—  {w  ^^ 
may  beob^edfiom  die  SYSMANAOER 


•Tttai 


Individual 

None 


MJAMOM 

Staff  Judge  Advo^  Working  Pafwn 


Commaiidiiig 
Command,  Marine 


Penoos  appealing 
persons  relcrred  to. 
general  ooort-martial 
excess  of  30  days;  ' 
officers  pvttisbed 
as  members  of  a 


Oen  sal.  Marine  Corps  Development  and  Education 
(fMpa  Base,  Quanttco,  Virginia  22134 

esiwa  wf  Ifea  s^iimk 

Article  IS  punishment  and  traffic  court  rulings; 

a,  eourt-martial;  persons  awaiting  special  and 

persons  confined  at  the  Correctional  Facility  in 

fafvjfos  assigned  to  be  on  call  for  a  given  period; 

Article  IS,  UCMJ;  and  persons  selected  to  sit 


coui  t-aartiaL 


contains  mfo  wation 
reason  k  r  the 


File 
peab,  the 
appealed;  traffic 
ferred  to  a  court' 
lenae,  counsel 
day  fxetrial 
by  the  CO  for  exi 
raster;  officers' 
ment  of  desire  to 
members 

past  duties,  marital 
achooliiig  and 


n  ft  r  the  appeal 
cott  t  appeals;  oo 
t-mi  litt;  weekly 
Bgn  d  and  dates  | 


confiaet  leni 


ap|  Eal 
questionnai  d^incli 


the  period  or  confinement;  duty  lawyer 

I  including  offinse,  punishment  and  state- 

or  not;  weekly  docket  list;  and  court-martial 

lading  age,  duty  assignment,  summary  of 

latns,  children,  and  matters  pertaining  to  past 


CodhlOl 


Advo  ales 


nonjw  idal 
proceed  sgs; 


Title  la  U.  S. 
Roatlna  aaas  of 
ricsofMnandthc 

Staff  Ju^  Advo 
Education  rVunmit^f 
in  appeals  of 
traffic  court  . 
each  court-martial 
to  know  the  status  (d 
where  individuab 
vide  a  list  of  duty 
track  of  the  status  of 
selected  to  sit  at 
chanefigp 

Marine  Corps 
Marine  Corps  m  the 

Department  of 
employees  of  the 
duties. 

The  Attorney 
the  Office  of  the 
enforcement  or  othe 
Department  of  Jnstio 
the  Executive 

Courts  -  by 
courts  as  a  result  of 
the  purview  of  said 

Congress  of  the  U 
tives  of  the  U.S.  or 
joint.committee  of 
matters  within  their 
the  system. 

The  Comptroller 
or  any  of  hn  authoriz^ 
ance  of  duties  of  the 

PviUdcs  and  praetk^i 
|of  records 


Oea  nd 


offida  i 


File  folden  and  car 

miiiriaaiiiiji. 

Alphabetically 


'yi-w-':' 


Vedwl  RagbiT  /  Vol.  46.  No.  13  /  Wednesday.  January  21. 1981  /  Nottew 


ihilhei 

relating  to  notUudicial  punishment  ap- 

the  response  of  the  officer 

counsel  assignments  to  individual  re- 

weddy  case  listings  including  type  of  of- 


and  dates  per-  laining  to  eadi  ctte;'excess  30 
letters  inchiding  the  approval/disapproval 


tttmt 
.  eL  seq.;  Title  S.  U  S  Code  301 
ilaliliiii  In  the  i 

Office,  Marine  Corps  Devdopment  and 

to  prepare  SJA's  advice  to  officer  appealed  to 

punishments;  to  monitor  the  fiurnem  of 

to  determine  which  oounsd  is  — 'g^*^  to 

to  inform  members  of  MCDEC  with  a  need 

individual  court-martial  cases;  to  expedite  cases 

been  confined  in  excess  of  30  days;  to  pro- 

'   for  Base  security  organiralions;  to  keep 

_    ises;  and  to  deteinine  wUdi  persons 

of  a  conrt<«iarttal  counsd  may  wish  to 


-  by  offidab  and  employees  of  the 
(  MCption  of  thdroflidd  duties. 
D  repse  and  its  Components  -  by  officials  and 
Dyartmcnt  in  the  performance  of  tbdr  official 


Atttrney 


of  the  U.  S.  -  by  offidab  and  employees  of 
— y  General  in  connection  with  litiotion,  law 
•atters  under  the  direct  jurisdicbott  of  the 
c^  as  carried  out  as  the  legal  representative  of 


Branch  agencies. 


of  duly  fstablished  kxal,  state  and  federal 
order  pertaining  to  matters  property  within 


c  mt 
ofurt 

by  the  Senate  or  the  House  of  Represenu- 

aay  committee  or  subcommittee  thereof,  any 
C  n|iress  or  subcommittee  of  joint  committee  on 

unadiction  requiring  disclosure  of  the  files  of 

G^ral  of  the  U.S.  -  by  the  Comptroller  General 
representatives  in  the  course  of  the  perfonn- 
(fcneral  Accounting  Office. 

rctaidacaad 


T 


Kept  behind  locked  doors  >vith  security  guard  in  building  at  night. 


n  tained 


le 


for  two  years.  Duty  lawyer  rosters  and 
retained  for  one  year.  All  records  are  de- 
retention  period. 


Most  records  are 
weekly  docket  lists 
stroyed  at  the  end  of  I 

System  amaater(s)  i 

Commanding  Genefl,  Marine  Corps  Devdopmat  and  Education 
Command. 


Information  may  be  Obtained  (hm: 
Commanding  General 
Marine  Corps  Development  and  Education 

0S2) 
Marine  Corps  Base 
Qnantioo.  V^Sinia  22134 
Tdephone:  Area  Code  703/64(»77i 


(CbdeB 


to: 


Requests  finom  an  hnlividnai  may  be 
General,   Marine  Corps  Development  and 
(Code  B  0S2X  Marine  Corps  Baae,  Onantioa  Virginia  22134. 

Written  request  for  informalion  sboold  ooatoSidH 
grade  of  the  individual 


theMlnanwnnd 


The  agency's  rules  for 
determmations  by  the  uidtvidual 
SYSMANAG^ 


■ay  be 


tttt 


Fbdenl 


Syam 
Magistrate  Court  Case  FBes 
SyHsrn  lacntian: 
An  Marine  Corps  activities. 

Civilians  pending  and  tried  by  the , 

crimes  committed  on  military  reservation. 

Investigative  reports,  complaints,  immwiT  and 


Title  18,  U  S  Code  3041;  Title  S.  U  S  Code  301 
Routine  nacs  of  neorii  andnldned  in  Iha 

Military  Prosecutor  for  preparation  of  cases  for  trial  by 
prosecutor. 


lorreeordsinlfce 
Paper  records  in  file  folders. 


Filed  dphabeticaUy  by  i 
retrieval 


Conventional  indices  are  required  for 


Maintained  in  file  cabinet  in  locked  building.    . 


Retained    and    destroyed    in    accordance    with    SECNAVINST 
S212.SB. 

sytem  managerls)  and  addrcas: 

Commanding  officer  of  activity  concerned.  See  Directory  of  De- 
partment of  Navy  Mailing  Addresses. 
NotUkatkM  procedure: 

Individukl  b  personally  served  with  a  subpoena  and  b  shown  the 
file.  Requires  name  for  entry. 

Record  aecem  ^TTtdurtt: 

Contact  SYSMANAOER. 


The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tenu  and  amiealing  initial  determination  by  the  individual  concerned 
may  be  obtauied  from  the  SYSMANAOER. 

Law  enforcement  reports,  bad  check  transmittal  letters  fiom  Gov- 
ernment agencies. 

Systenn  exempted  from  ccrtda  prorbiaas  of  the  act: 

None 

MJA00004 
System  name: 

In-Hands  of  Civil  Authorities  Case  File 
oj!Mcai  locaiMM: 


BCNAVINST 
Bctory  of  De- 
it  shown  the 


Mtesting  ooa- 
ual  coocenied 


rVAj^No^^^M^md^JnnuyZi/m^^MM 


an  ia  hiads  of  dvil  authoriliei  or  hBve 
by  dvil  Mthoritiet. 


WortiM  IDe  Mailed  in 
hMdt  ofdvfl  nrthorilieB.  Uwd  by 

HOB    m    VBEvT    UKKlCvBH    OSOES    Bl 


prrtBiniin  to  ladtvidmrk 


Tide  la  U  S  Code  814;  T«le  S,  U  S  Code  301 

:  of  iadividiialt  ia 
in  tttteatat- 
■dtvidml  lor  icport  of 
widTllMioe 
Ootpe! 


year  in 


Iteoofdt  nc  itored  in  nelnl  file  cibiiirtt  in  Bne  A4jiittnt*t  oflioe 
in  BnHding  §1,  wheic  fUl-liae  lecttrity  i*  miinfinwl  dnring  off-doty 
Ikmui.  AooeaMe  only  to  mthoriied  pcnonnfl  in  the  ciwntion  of 
tlMir  offidel  (' 


efwidiinlfce 
ftfier  raoofdi  in  file  fi9lden. 
Pied  elphrtmicilly  by  ton 


•  of  indtvidaal  by 


vvith 


OndlKlMiAed  , 

"for  two  yon  after 
falfndai  year  in  wliicfa  prooenedt  then  dutroyed  in 
tiw  Navy  and  Marine  Cm|»  Reoords  DiipoHl  MannaL 

.   9yMa  ■■■pKii)  «d  adima: 

officer  of  activity  oonoemed.  See  Oifectocy  of  De- 


of  Navy  Ifafling  Addfeatea. 


dMNdd  be  addieaed  to  the  SYSMANAOER.  Reqiieater 
able  to  provide  tirfartory  identifying  i' 


fori 


I  may  be  obtained  fron  the  SYSMANAOER. 


Hk 


'i  ndet  for 


to  fcooida  and  for  contftiiat  oon- 
n  by  the  nnlividnal  oonoemed 
■ay  be  Obttiaed  fnmi  the  SYSMANAOBL 


Service  reooidi,  heaMi  leoonb,  dvO  oonit  dooimcntt,  kw  en- 
1  and  variona  DOD  Agendea. 

am  certain  pravWana  af  the  act 

^«-   - 
none 


Files 


An  Marine  Corps  activities. 

Marinea  identified  as  owing  debts  and/or  having  dcpcndcnti  re- 


in the 

tank,  social  security 

marital  and  dependency 
to  indebiedaest  and/or 


File 
tional  specialty, 

portny    . 
anoe  iw|uiicd. 


Title  lot  U.  S.  Code;  Tale  S.  U  S  Code  301 
ifaa  af  aaers  aad  the  lanoaes  af  aach  aasa: 


WorUagfile 
the  esecaliaa  of 


official 


mqavy  iaitiated.  Used  by 
eir  official  duties  of 
record  is  filed  ia 
file. 


._^._    .    Pace 
office  of  raoonl 


liaAa 

Riper  noofds  ia  file  fbldin. 
ly  by  dale  Of 


PBe 


only  to  iadwrlaad  pitnnaad  ia  the  caacadoa  of 
UatalMd  fai  lodced  bnBdfaig  aMi  fldi  daK  daty 
dariat  ada-worU^g  hoars. 


far  two  ycwsaad  ditpoaed  of  ia 
Mafjae  Corpa  Records 


wMiKtovy 
See  Directory  of  De- 


ofBcer  of  ictivity 
of  Navy  MaiKw  ijkddfcasea. 

tadant  ^i  r.    .>.. 

shoald  be  addfimed  to  the  SYSMANAOER. 
able  to  provide  aalMKiOTy  ideatifyi^ 


Ralea  far  accem  amy  be  dbUMWd  fhMB  dtt  SYSMANAOER. 

OMlHtHil8  WMS  pVMMHNK 

The  ageacy's  tales  Car  apcem  to  raoords  aad  Ibr 

Bg  iaitial  detenaiantioas  by  the  iadK 

ly  beobmlaed  ftom  dv  SYSMANAOER. 

Previoas  and  caneat  mmmaadwi,  private  iadividaals 

afdteact: 


Noae 


.i 


2ad  Marine  Aiiciafk  Wiag  Oeaeral  Contspoadeaoe  PBes  Ibr  L«gri 

SyaUrn  laralisa! 

Office  of  die  Wistf  Staff  Jadge  Advocate,  2ad  Matiae  Aircsdl 
Wiag,  Ckenry  FbiatTNordi  CaraSaa  2SS33 


File 
didal 


Ibyfhai 

I  oa  iadividoab  who  have  appealed  ao^fa- 

iadividails  arho  have  beea  recooMeaded  far  ad- 

Biae  whom  caaes  have  beea  wvieawd  by  Staff 

Jadge  Advocate,  iadtvidaali  who  have  beea  served  with  oivi  proc- 

uom  civiliaa  aad  aalitary  agcacm  or 

ia  the  «'iw«pi>«i«»  of  legsl  rdaied 

ladividaali  is  defiaerf  to  aaeaa  mifitaiy  pertoaad  i 

to  2ad  Maiiae  Aimaft  Wing. 

vH^Hwa  ^  ra^Haa  m  aa  ajMims  .  .^^  ^_t,  ■,_,  ,.,,.,,.  i^ 

Files  ooataia  the  namr,  laak,  social  secarity  aaa<nr,  anil,  aad  ml 

data  applicable  to  a  penoa'B  if* *  of  aonjndicial  paairiaaeat,  the 

Staff  Jadge  Advocate's  review  of     '   '  ' 


;  dacharge 

personnel  by  cnwr 

relalittg  to  mfutniation  in  the 


^Wffff  of 

ian  aathorities,  and 
files. 

AadHrMy  far  aadalsaaaeaaf  ttc 

Tale  5,  U.  S.  Code  301;  IWe  10,  U  S  Code  SOI  cL  aeq. 

ita  af  aasn  aai  *a  parpaam  af  aach  aasK 
Staff  Jadge  Advocate  2ad  Maiiae  Aiiaaft  Wiag  and 
idw  '     • 


^JjJI>i<"!(»J.;v*»TT»'  • 


Filet  are 
«riiliM  ■ 


Suir  Jiidfe 
Air  Statkm.  Cheny 


Advo4alei 


lafonmiioa  may  b  otiniiifd  from: 


Stair  JudaeAdv  cate 


rjudaeAi 
Stair  Codel? 
Marine  Cdffa  A  ■ 
Cherry  Point.  N  rth 
Telephoae:  919/4M-2444 


fir 


Reqneit  from 
vocate  Staff  Code 
North  Carolina  2»53t 

Written  requests 
the  indtvidnal.  social 
infomation. 

For  personal  visit 
uuilbtiB  or  present 


indt>  idnab 


le  aptacy 
tents  and  appe 
nay  be  obtained  from 


'appealing  iitial 


Individuals 
Service  record  boo 
Medical  Records 
Investigative  Hes 


None 


Written 
FoiB 


the  I  tli/n 
t  aneali  d 


Title  la  U.  S.  Codi 


acti  iQf 


ttmtlwmnmit 

NntWk-atfcMi  to 
by  civilian 

the  rhargf  I  This  Con 
ohMgaliona  to 
militaiy  install 

tot  preparing 


File  Iblden  in  lespi  rtive 


/  ^  ! 


t 


-i-r^u,    :  '..■   >t' 
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Mro  years  from  the  date  of  fihal  action. 


2nd  Marine  Aircraft  Wing,  Marine  Corps 
North  Carolina  2SS33 


Station 
Carolina  2SS33 


should  be  addressed  to:  Staff  Judge  Ad- 

i.  Marine  Corps  Air  Station,  Cherry  Point. 


information  should  contain  the  full  name  of 
lecufity  number,  and  reason  for  requesting  the 

the  individual  must  be  either  in  ^>pn>priate 
identification. 


fbr  access  to  records  and  for  contesting  oon- 
'  determinations  by  the  individual  conoerned 
theSYSMANAO^ 


CID.  NIS,  FBI.  Military  Commands. 
oftheaet 


MJA00007 


Delivery  i 

Qyatam  lacnlian: 

An  Marine  Corps  Activities  at  Legal  Office  or  Office  of  the  Staff 
Judge  Advocate 

lafi 


by  thai 

criminal  warrant  by  civilian  authorities 
hithaqralBin} 

the  Marine  to  civilian  authorities, 
the  ctvOian  diaraes  for  wUch  the 


ar  ihei 
814;  Title  S.  U.  S.  Code  Ml 

inlhai 
aTi 

,  dnt  one  of  its  members  has  been  arrested 

■nd  also  notiiying  the  activity  ofuhe  nature  of 

also  notifies  the  peace  officer  involved  of  his 

the  military  mdividual.fram  and  back  to  the 


records  necessitated  by 
occasioned  thereby. 


reoofd  Staff  Judge  Advocate  Office 


distrawned  and  aU  are  considered  FOR  OFFI- 


Advoca  e/Legal  Officer,  Local  Marine  Corps  Activity 


sMained  from: 

Officer 
Activity 


Advo  nN/lMaK 
Ooi» 


■il 


If  local  activity  concerned  is  not  known,  contact  the  Director. 
Judge  Advocate  Divisioo,  Headquarters,  U  S  Marine  Corps,  Warii- 
ington,  D.  C  20310 


Requests  shouU  be  addressed  to  the  Legal  Offioc/OfBoe  of  Staff 
Judge  Advocate,  Local  Marine  Corps  Ai^tvity 


The  SYSMANAOER  should  be  contacted  for  rules  govemiag 
individual  cases 


Warrant  fbr  arrest  presented  by  arresting  civil  authority 

None 


System  name: 
Letters  of  Indebtednesa/Credit  Inquiry 


All  Marine  Corps  activitiet. 

Catcearies  of  Indhridunls  cmwni  by  the  I 

File  on  all  Marines  who  receive  letters  of  indebtednem 

Categories  of  raearis  In  the  qralsaK 

All  correspondence  and  findings  p«*—w««»g  to  the  letter  m 
tion. 

AHBoniy  ior  ■bmcbmh 

Title  S.  U.  S.  Code  301 

ries  ar  nsen  and  Ifea  pntpoaaa  ar  I 

Maintam  a  record  of  credit  mqutries  and  aliedged  letters  of  mdebt- 
edness  received  finom  various  firms  and  uidividnals,  to  conduct  an 


lafthe 


investigation  to 


validity  J 


y  prior  to 
aUe  to  Penonnd  Officer.  Legal  Officer,  t 
Headquarters  Battalion. 

liir 
laTreetrishitha 


AiwO- 
Officer. 


Individual  file  folders 
ncifievaniinyi 
By  name  and  date 

Mafaitainrd  in  Headquarters  files 

One  year 


Commanding  officer  of  activity 
partment  of  Navy  Mailing  Addresses. 


See  Directory  of  De- 


Information  may  be  obtained  from: 
Commanding  Officer,  Headquarters  BattaBon  (Code  200| 
Marine  Corpa  Supply  Activity 
Phihdcnipia.  Peonsylvania  19146 


Requests  from  iadividuab  shouU  be  sdrtrriaiil  to: 
Officer,  Headquarters  Battalion  (Code  2001.  hfariae  Coqia  Supply 
Activity.  PhOaddpUa.  Pennsylvania  19146  " 


The  agency's  rules  fbr 
I  and  anies 


.  to  records  and  fbr 

tents  and  appeaUng  mitial  determination  by  the  mdividual 
may  be  obtamed  from  the  SYSMANAOER. 


Compfauntant,  other  mvestigating  officials 
ccined 


None 

UMA 

Marine  Corps  f/Mwmiwi  jjtpi  poes 
System  locntian: 

All  Marine  Corps  ooaunands  Trhnsr  rmnmanrtfr  I—  IIm  anthmilji 
to  convene  a  specal  oourt-maitial  (See  Tide  lOi  U  S  Code  t26  mid 

List  of  Activities  in  dK  Direclory  or  Depmtmcnt  of  the  Itevy  Activ- 
ities). 
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GviKaa  wanloyBci  of  the 
d  Manae  Coip* 


have  viaied 
ted 


by  Ike 

of  Defene  or 
who  have  aOetedly 
ateaid  aaulitafy  iattallatioB  or  whoae 


who 


H  beoi  Ml^iect  to  J 

Aay  Maraw  or  Naw 

Ikm  owfer  the  proviwoM  of  the  Uniform  Code  of 
!  Cntk  la  U  S  Code  aoi. ):  who  hat  beta  dtt  Hliject 


who  k  die  snbject  of  the 


Aay^  mmw€  or  Nayv  • 

MiliiaryJal 

of  tAmMmntAvt  ditdtmne  actioa  pnnnat  to  the  provWow'  oT 
MariM  Corps  (Mer  P19d0il6  );  or  who  hat  been  the  adiject  of  an 
■ivcitiMlion  (lAO  Mpmai  invettuaiiona)  convcaed  pwiiiat  to  the 
proviiwnt  of  the  Uniforai  Code  or  MOilary  Jntioe  or  the  Manaal  of 
the  Jndae  Advocate  Ocaeid  (fAO  bttractioa  SlOa?  )  or  any  other 
type  of  ■votigBliaa  or  i 


rae- 

d0G«- 


jxe-poat  trial  fe«. 
tnedt  elcX  pn<iitci- 


Kjeooiwt  Or  flMcipunary  orooeeQinB^  udodina 
•  and  PBoowh  or  WMi-jwIicU  puMthaMats  wM 

docfcetias  loc*^  repont  of 

a^l^^^AWf  '  ^^M^^afttf^^^B    ^^^mI    ^^aaj^^^#a^b^^M^a^A    ^^^mI    ^^^^tfv^ntf^^^Mft#^h#^tf^flB    m^^^t^^^^^i^^^    a^^ 

pott hrariwtArial  fi»new.  doaea^  actkM^app^te  leave  or  other 
penoaad  actioa  rdaled  to  or  teaaitias  fion  comtt^avtial,  JAO 
■Jaaaal  jaytaigalioai  prfitiaiai  to  daiiBi,  iae  of  da^  aiitrinaiha  i 

dealt  with  aappoilinf  docaawatatiaa  aad  pott-iavatigatiaa  review 

in  dhtanaeat  of  aa  iadividaai  or  firm  from  eatry  opoa  a  mflilary 
raieml  to  baae  traffic  coart  or  dviiiaa,  federal,  ttale  or 


woordt  of  aay 
with  reapect  to  dK 


held  aad  aay  review  or  other  actioa  takea 


TUe  S.  U  S  Code  301;  T«ie  IQ,  U  S  Code  801,  et  aeq^  Tide  18,  U 
SCode382 

iaihe 


tervet  at  a  niblic  record. 

for  takiac  appropriate  actioa  with  reapect  to 

'or  have  beea  the  tubject  of 


Sowea  aa  a  aooioe  of 

tfer 
Servct  at 


for  mOilary,  federal  odier  law 

for  die  nulitary  jatdoe  activitiet. 
of  the  Depaitmeat  of  Defeaae, 


at  a  aoane  ftom  which  iafanaation  it  provided  to  hoit 
ooaatry  offidab  re  cfimiaal  activiliet  by  Amoican 


afaiewdtialhe 
reoonb  ia  file  foldert. 


Two  ycart  or 
1  aAO 


of  aervioe  meariier  involved  or  chroaologically  widi 
to  iadividaai  involved. 


locked  criMBets  or  gnarded  or  locked 


provkled  in  the  Maaaal  of  the  indae  Advocate 
5800.7  y 


oOea  of  the  unit  ooacefaed.  See  Directory  of  De- 
Navy  Actividet  for  addreaaes.  If  aait  not  known, 
be  obtained  fiom  Director,  indae  Advocate  Divi- 
U  S  Marine  Oorpt,  WatUnglon,  D  C  20380. 


Write  or 
DivWoa. 


214 


vidt  SYSMANAOER.  If  nait  concerned  cannot  be  deter- 
r  be  aooght  Iraa  Director,  Indae  Advocate 
U  S  Marine  Corpa,  WatUi^kNi,  D  C  20380. 
d  aeeariiy  namber  aad  mOittry  ttatot.  Praof 
Be  eiiaDanaea  oy  aaaiary  meatincatioa  cani  or  DD* 


Theaaeaey'% 

sysmaKaoe 


rER. 


for 


The  aaeacy't  relet  for 
MANA(SBIL 


dea 


to  reoordt  may  be  nblainrd  ftom  the 
may  be  obtained  from  the  SYS- 


9»ilia 

None 


to  dw  iaddeat  ia 
therewith.  Officer  invcatigadnf  the 
of  real  grMwce,  dnriwarati  prrtaiaan  to  d»  review, 
widiaaakiata  review  or 

af*eact: 


aptai 


IMtMmM 


Book 


I 


i  Corpt  aad  U  S  Marine  Corpt  Reterve  nnilt, 
hat  no^iidicial  pantihrnrnt  aotfaority  ^ee  IQi  U  S 


Aay  caBtted  Marine  who  it  charted  widi  a  viohdoa  of  dw  Uai- 
form  Code  of  MiHary  Jnadoe. 

vaHBtrtta  ar  rtcarit  la  flw  iB'mims 

Pile  ooataiat  aame,  raak,  aodal  aeearity  aaadier,  adMlary  occap^ 
doaal  tpedaky  aad  uak  of  die  mdividaal.  brief  aaMwy  of  dw 
***rgfft  oAnte  iadndiiif  date^  tiaK  '^  place.  Ackaowledaeaieat  of 
ritfus  aader  Aidde  31,  UaObrm  Code  ofi^lary  Jatdoe.  ami  rmht 
to  demaad  trial  by  Ooafta-Maitial  by  dm  iadividaai,  raootd  of  apedf- 
ic  poaithaieat  awarded  or  remarfa  m  to  ditpoaidoa  of  chaive.  V 
pomthmeat  ww  awarded  the  iadividaai  will  abo  ackaowled«^  ia 
wfnm.  hit  fight  to  appeaL 


S  Code  301 
latta 


VT      f 


Tide  10,  us  Code  813; - 

BaadaeaamafiMai 
rim  af  aatn  aai  dm  paipaaaa  «f  I 

Referral  dwet  for  evaluadoa  of  coadnct  To  provide  a  i 
Hittorical  record  of  noqindicial  pnnithmwrt.  To  ""■yMr  i 
oa  rfitripBaaiy  treadt.  Offidab  aad  eaiployeet  of  the  Naval ; 
Depaitaieat  of  Defease^  amatbcn  of  coaiwat  aad 
iag  Office  in  the  eiecadoa  of  dieir  official  datim  ia  idadoa  to 
I  legal  actioa. 


Servicer 


lathe 

Paper  reoonb  in  kxMe  leaf  binder. 
Alphabetically  by  fawt  naaie  and  by  year. 


Aooem  limited  to  diote  with  a 
locked  oMnet  or  in  a  room  which  b  locked. 


at  ead  of  period. 


-<■! 


Reoordt  kept  ia  a 


3  yearly  dcttioyed  by 
Syaltm  amaagiKB)  aal 
Uait  rommaadcrt  of  U  S  Mariae  Corpa  or  U  S  Mwme 
aathoriied  to  adnrinitter  noiuttdicial 


Write  or  vbh  SYSMAl^fAOER  If  aah 

Jadge  Advocate  DivbkM,  Ifcadipiailma,  U  S  htiatee  Cmpa.  Waah^ 
D  C  2038a  Provide  fen  naam.  aod  ' 
itatat.  Proof  of  ideality  aiay  be  '^'iMAm^  ^ 
I  caid  or  DD  21f  aad  drivers  r 

I 


ington,  D  C 
mUitary  itata 
idealincatioa  < 


The  «aeacy*t  ralea  for 
SYSMANAOE 


to  wicwdt  aad  for 

dKhKHvidad 


Ctaltaliag  neard  freeadana: 

The  aaeacy't  ndet  far  ao 

ami  appealiM  iaidal  dettnaiaadoM  by 
be  nlililai  il  ftom  the  STgMANAOBR 

1.  • 
\ 

■J  I    -       ^      ■--'".■ 

■[■ 


Votalorwritta 
oT  Military  imtioe 


None 

MMMMl 

Ddiaqueat  Mail  Ankr  Aooouat  SyMoa 


rakS.U80ode»l 


fta«r 
To 
To 


RMOvdt  iiiaintaiw4il 
OBK  oi  inipiii 
Corpa  (CpdeJAM). 


Keofd  thca 


BiUi 
Individaar*  I 


■i 


Raoovdt 
authoriaed  p**«'?»t 


W< 

Depot  Service 

MmaeCotm' 

Parrii  blaad. ! 


Wntten  re(|aeit> 
the  individinl,  I 

Pot  penoaal 
military  idealificatioi 


The 


oemed  may  be 


appeal  ig 
eoibtat  ed 


ladiviitaal 
provides  Mm 


SSN 


none 


Indtvidoal  Acooin  •'Of 


OnHiit  SediM 
taieridDiviwM. 


Aftaqr.  aeafiia311|l|« 

i«r 


FadetdRagbter 
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char^  tnm  individual  (object  to  Uniform  Code 
Service  record  book  of  individual. .  Noiuudicial 


iflkeact: 


Outlet.  DcBOt  Service  and  Supply  Dcnartment. 
Denol.  Parrit  Islaad.  South  Carofaa  29908 
snt  in  noem  of  ninety  dnya  to  Hendonatlen. 
JAM)  Collection  Afent 
ndhylfeeqMHn: 
who  pnirhiaw  dotliing  until  payment  ha* 
ia  definqnent  in  eaoem  of  niiiety  daya. 
hIkaqniHB 

extracted  from  the  WooMnl  Individual 
10711) 

efttai 


payment  of  Mafl  Order  Clothing  ■ 
lbllo«Hq> 


fbra 


a  period  of  ninety  days 
tollendquarteri.  U  S  M 


after 


I! 


can  only  be 


by 


until  payment  completed  but  not  to  exceed 
!  of  wtpment  liMn  by  Hendqoarten,  U 


Marine  Corpa  Recrait  Depot,  Parria  bland. 


Siith 


from: 

Oothins  Outlet 

'  Supoly  Department. 

wtDoot 

iCBn>fina2990S 


I  xsrwt 


information  ihonU  contain' the  full  name  of 
aodaljiecnrity  number,  current  addreai; 

' '  .  the  individual  should  be  able  to  provide  a 
oaid. 


ndes  for  accem  to  records  and  for  contesting 
initial  determinatioos  by  the  individual  con- 
from  the  SYSMANAGBR 


, —  order  for  articles  of  uniform  clothing, 
mail  address,  item  of  clothing  desired. 
aflfeeact 


MJAflOeu 

r  Maa  Order  OothinrCbiU  file) 


MAUX  Direct  Support  Stock  Control  Brandi, 
•^-^-  Corpa  LogHtics  Support  Bsk,  Atlantk, 


kflks 


1;i 


File  pertains  to  aO  Marine  Corpa  personnel,  active,  reserve  and 
retired  who  have  a  reouiffenient  and  are  authorised  okWhiwg,  textilea 
«iiH  other  related  supplies. 

Cslsisrfss  af  nesiii  in  Iha  qrslam: 

Record  includes  faMttvidnaTs  name,  rank,  SSN,  military  address,  bill 
of  the  tiupment.  shipping  date  and  op  oode. 

lefthsi 


NAVOOMFT  Maanal.  Part  C;  CoOectka  and  Reportkig  of  D«bls 
Due  die  United  Statea. 


riss  af  naars  and  Ihs  pnrpsass  «r  snd 
Marine  Corps  f  <ogistics  Support 
To  ftcilitate  in  a  mechanixed 
tk»  necessary  to  provide  the 
Amds  owed  and  diie  the  U  S  ' 

of 


Atlantic  Albnny.  Oeoigia. 

I  the  ffoHwiion  of  infocnuh 

of  ooatinned  follow  np  on 

rangh  daily  biUng.  a 

omer  cinfnim  noiVMHni 


tafraeavishitta 
Data  is  stared  on 
Data  can  be  retrieved  by 


offioo 


ly  trafaiedhi 


only  to  aatbofjied  ^ 

informntiott  of  a 


kia 


Computer  records  are  retafawd  until  the  bills  are  satisfied*  ConiMt- 
er  printouts  and  sonroe  docvments  are  retafawd  for  a  paiod  of  live 
years.  Destmctkm  oC  records  is  by  mntOatka. 


.  Genersl.  Marine  Corpa  LogisliGS  Snppoit 

lantic  Albany,  Oeorgia  31701 


M- 


ntiy  be  obtained  from; 


Ooti^Seoten  (MAU).  Direct  Support  Stock CoMrol 
Materiel  "*^*  ' 


J  Division 

Marine  Corps  Logistks  Support 

Albany.  Geofgkill70« 

~'  :AienCode9IV439S«37 


Attetks 


Written  requests  fton  individuab  shovU  be  sddrsssed  to  CtotUng 
Sectkm  QiMJ),  Direct  Stock  Control  Brsnch.  Materiel  DiviskM, 
Marine  Corps  Logistics  Support  Base.  Atlantic.  Albany.  Oeorgin 


The  agency's  rules  for  accem  to  records,  contesthv  contents  and 
-ppealing  initial  determinatwn  b*     ' 
oKtined  from  theSYSMANAOJ 


appealing  initial  determinatwn  by  the  indivklual  ooBoeraed  may  be 
•     ■'        " OER 


Accounting  records  of  the  Cfothing  Scctkm.  Direct  Support  Slock 
Control  Brsnch,  Marine  Corps  Lciistks  Support  Base.  Adaatk. 
Albany.  Georgia,  simplemented  with  mformatkm  from  the  empkiying 
activity  of  the  individuaL 

None 

MIA00013 

Systamanms; 

Dishonored  Ptersonal  Check  Records  and  Withdrawal  of  deck 
Cashing  Privileges  Lists 


nmd  Activity  having 


Each  Appropriated  and  Nbn-.^ 

authority  to  accept  personal  checks 

St  Headquarters,  U  S  Marine  Corps  and  eadi  maior  Marine  Cotps 
instdlatnn  listed  in^MCO  PSIOOCdT  ^^^ 

All  military  penonnd,  active  swi  retired;  their  aathoriaed  desead- 
enu  and  dependenss  of  deemed  mflilaryi  retireea;  Marine  Ooips 
Exchange  employees. 


File  Bulletin 
expiration  dale 


SYSMANA<: 
Rales  for  aoa 
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nak,  wocM  mauily 
of  privileges  aad  tdaled 


ioTlkei 

Tide  S.  U  S  Code  301;  Tide  IS.  U  S  Code  13;  TMe  la  U  S  Code 
801,  et  Mq. 

The  pwpoM  it  to  ptolect  dK  acdvi^  fton  i 

wiien  a  tad  check  offieate  hat 


bye  patRML  Uwdby  Marine  Corps  employee*  talked  widi  veriMac 
the  iafonBadaa  and  audioriied  to  cash  checks  a*  part  of  their  affidal 
duties.  Used  also  to  notify  ~ 
cashed  bad  dwda.  Used  by 
tive  or  criminaiy 


of  their  pcnonnel  who  tave 

to  take  action  (adawustrs* 

in  the  esercise  of  their  official 

may  ta  provided  to  fiederal. 


Stored  in  Rolodes  or  other  appropriate  file  in  check 
Published  Bullethi  is  stored  in  directives  system  of 


by  name  and  social  security  number. 
Aooeas  hmitad.  Secured  in  locked  building  during  nonworldng 


Destroyed  whsn  privileges  are  restored  at  the  eipiration  of  i 
fcd»k>ds  made  kmn»  to  d>e  individual  at  dK  dme  pri^^ 
tcvaBea. 

fliyaism  managsKi)  as 


Rakafor 


_  Officer  of  activity  concerned.  See  Directory  of  De- 
of  the  Navy  IfaiUng  Addresses. 


activity  or  to  the 


I  te  piovided  by  die  SYSMANAOER. 


Inquiw  in  penon  at  the  indivklual  check 
SYSMANA<^L 


Tte 
awyte 


rules  far  access  to  records  aad  fbr 
_  hddal  dftrmwaatinns  by  die  individual 
fkom  dw  SYSMANAO^ 


returned  fkom  the  bank;  notification  from  other  Com- 

Federal  Bateau  of  lavesdgadoa.  Naval  lavesdgadve  Service 

or  odKr  stale,  local  or  Federal  mvestigative  agencies  or  Tieasary 


None 


afttwact: 
MJAMIM 

Pile  of  Coafidenlial  Statements  of  Employment  and 


The  Director.  Jadge  Advocate  Divisioa,   Headqaarters.  U  S 
Marhw  Corps.  WasUagton.  D  C  20310 

I  afiadhMaalB  earned  by  ita  ayalsm: 

Corps  officers  mdiose  fitnem  reporto  are  written  by 
the  rnmmandsnt  of  the  Marine  Corps  and  who  are  reqaired  to  Se 
confidnitial  itatcmenti  of  'Empkmnent  and  Financial  interests'  (JOD 
Form  ISSS)  in  accordanoe  wA  tXX>  Directive  SS0a7  of  S  August 
1967.  ^^ 

Cn^silsa  ef  leeaidB  in  the  aystcm: 

The  file  contains  copiei  of  the  •Confidential  Statements  of  Enmloy- 
'  Interests'  (DD  Form  1SS5),  reviews  dwreoi.  and 


iaflhei 
TttleS,USCode30l 

The  fiorms  are  reviewed  in  tbe  office  of  the  Director.  Judge  Advo- 
Diviiion  far  conflict  of  interest  and  Aen  are  kqpt  on  file  along 


dw  part  of 
oCdK 


thereby  fbr  the  narpose  of 
irlaHng  to  poicatial  conflict  of  iaten 
Cotps  officer*  is  avaiMe  to  the 
Cocpa  or  his  rlnigafn.  OAO.  aad  federd 


The  access  to  the  files  is  Madted. 

The  files  are  kept  ia  a  locked  safie  daring  aon 


PetSecNav 


^. 


Tta  Director.  Jadge  Advocate  Division.  Headquarter*,  U  S 
'     Corps.  W«hingion.DC2Q3ia 


I  ai^r  ta  obtained  fitoai: 
Director  Judge  Advocate  Divisioa 
Headqaarters.  U  SMmae  Cotpa  (Code  JA) 
Waslangloa,  D  C  20310 
Teki^MMe:  Area  Code  202/694-2737. 


die 


fkoai  hidividaA  thoald  te  addressed  to:  CoMMHdaM  of 
Corps.  Headquarters,  U  S  Martae  Corps  (Code  JA). 
DC2Q3ia 


Writlea  reqaeats  fbr 
grade  of  the  hdividaal 


diefbO 


The 

tioaa  by  dtt  iadividaal  oonbwaed 
MANAGER  -^ 


fiom  the  8YS- 


DD  f^mi  ISSS  aribarftled  by 

Id  to  SYSMANAOER 


cirtrfainvWaasar*ai 


'■  Record 
SrilHi  lacatfaa: 

The  Director,  Jadge  Advocate  Diviiioa, 
Mariae  Corps.  WMid*giaa.  O  C  203aa 
riligiiliiaflafliliailii ty 

Alphahrtirai  card  fiteofdIMarfart  with 
edaem  oomipoadeaoe  has  beta  teoeiwed  at 
Manae  Corps> 

The  file  ooataias  die  iadividads  aaaie,  rank,  service 
me  Kmr  or  laoeonaaem  was  leonvea,  ome  awiua  is 
:  to  dw  aame  of  the  oompaay  flpom  whom  the  totter  is 


;  . 


U  S 


to< 


U  S 


Tides,  US  Code  301 

riss  af  aam  aad  Ita  parpaaiB  ^ 

pye  is  ased  paryise  of 


hidH 


_  a  record  of  < 
caae  of  Martee  Corps  I 

ntfvtthi 


The  aooem  to  the  cards  is 

The  card  file  b  kept  ia  a  locked  room 


-'i.l 


.  .* 


PerSecNavDnpott  IMmul 


Jidgp 


The   Director, 
Marine  Corps, ' 


Wash  igton. 


Informatioii  may  t 
Director,  Judge 
Headquarters,  (J 
Washmgton,  D  < 
Telephone:  Ara 


indi'  idnab 


Reouest  from 
the  Marine  Corps, 
WashJBgtoB.  D C201ML 

Written  requests  C  r 
grade  of  the  individn  1 


The  Mgataa  rule 
determinatioa  by  the 
SYSMANAOER 


Individual  and  conftnercial  creditors. 
Syatca 

None 


Julge 
Washi  Igton, 


Judge  Advocate 

The   Director, 
Marine  Corps, " 
CMagorlciorMhfit 

An  Marine  Corps 
reserve  omnctty  and 
accession  mto  the  NT 
the  training  cycle  to 

The  file  contains 
prospective  Judge 
tions  such  as  trmsfe 
contains  information 
as  schooling  results, 
which  bears  on  the 
to  judge  advocates. 


D  vision 'D*  Files 


Tide  3,  US  Code  f)f 

■stins  warn  sf 
Hmtiwmnmdikt 

The  penonnel  of 
alike  as  well  as  " 
and  other  personnel 
material  contained  ia 
writh  respect  to 


Marie 


PfefSecNavl 
SyMsm  managBrW 


The  Director, 
Marine  Corps, 


I  may  b( 
Dhector.  Judge 
Headqnanen,U 
Washmgton,  DC 

Xdcpnooc. 
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Advocate   Division,    Headquarters,'   U   S 
DC203aa 


ohtainfd  frtm: 
^dvocate  Division 
S  Marine  Corps  (Code  JA) 
110390 
Code  202/694-2737. 


should  be  addressed  to:  Commandant  of 
loadquarters,  U  S  Marine  Corps  (Code  JA), 


information  should  contain  the  full 
concerned.  --     i 


and 


lor  contesting  contents  and  appealiiu  initial 
individual  concerned  may  be  obtained  m>m  the 


•r  the  act 


r 


MJAOOOM 


Advocate   Division,   Headquarters, 
DC  20380 
•Is  enwsd  by  the  I 


U   S 


'udge  Advocates  currently  on  active  duty,  in  a 
those  individuals  who  have  been  selected  for 
ripe  Corps  as  Judge  Advocates  or  who  are  in 
eedme  Judge  Advocates. 

lathei 


<  ooespondence  from  the  Judge  Advocates  and 
A  Ivocates  regarding  requests  for 


sdMol  asst^nnient,  etc.  Additionally,  the  file 

tteining  to  judge  advocate  qualifications  such 

commendatory  matter  and  derogatory  matter 

it  and  other  personnel  matters  nfating 

'■'  ■■    '  i 

lafthe 


4e  Judge  Advocate  Division,  officer  and  civilian 

1^  Corps  penonnel  responsible  for  assignment 

iclions  rrsprrling  Judge  advocates  utiUK  the 

tUs  file  for  the  purpoae  of  making  decisions 

"*  acttoos  pfrtaining  to  judge  advocates. 


Access  is  hmited. 

The  reoocds  are  kcit  ta  foe  cabinets  within  a  locked  room. 


Recordi  JjspoealManual 


Jufge   Advocate   Division,   Headquarten,   U   S 
DC  20380.  I 


Washi  glon. 


oNainrd  from: 
i  >d»t>cate  Division 
i  Marine  Corps  (Code  JA) 
20380 

202/694-2737 


Area  Qode 


; 


I 


Requests  from  mdivHhials  shouUbe  addresHd  to:  Director,  Judge 
Advocate  Division,  Headquarters,  U  S  Marine  Corps  (Code  JA). 
Washington,  D  C  2038a 

Written  reipiests  should  cootaai  the  fUl  aaae  and  pade  of  the 
individuaL 


The  agencies  rules  for  contesting 
the  SYSMANAOER 


may  be  obtajned  flfon 


Individuals. 

Service  records  of  the  iadividnals  faivolved. 

Staff  Judge  Advocates  and  Commandm  of  the  individuab  fan 
volved. 

Schoob  firom  wduch  the  individuab  hav^  oNainrd  their  gndaate 
or  undetgraduat^legrees  or  currently  in  residence 

Systems  oamplsd  frsa  certiia  prariilaw  af  Iha  act: 

None 

MJAM017 

Systemnamc: 

Correspondence  Branch,  JA  Divnion,  HQMC  Conciliondenoe 
Control  Files 

System  iocatlsa: 

The  Commandant  of  the  Marine  Corps  (Code  JAC),  Headquaners, 
U  S  Marine  Corps,  Washington,  D  C  20MO. 

CMegsrfcsofiniiTUMbemmdhylheqntMB  • 

Marines  or  former  Marines  who  have  been  the  subject  of  corre- 
Mondence  from  a  member  of  Congress,  a  hi^  level  official  in  the 
Federal  executive  branch,  parents  of  such  an  individinl,  individual 
Marines  or  membera  of  the  general  pobiic  which  correspondence 
concerns  legal  matters. 

File  contains  the  niroming  correspondence,  bnekup  nalc 
to  respond  to  the  correspondence,  notes  of  the  action  officer 
reply  correspondence. 

Antharlty  for  matatananre  aflhe  vyaism: 

Title  S,  U  S  Code  301 

Reuane  ussa  af  wcseds  siilslslsii  In  the  ij iaelnili 

rise  afnassa  and  lh»|M|iiinfandinasB! 

Officers,  enlisted  men  and  civilian  personnel  of  the  Marine  Com 
and  other  DOD  agencies  who  are  interested  in  drictmining  the 
history  of  and  action  taken  with  respect  to  a  proMea  addressed  in 
incommg  correspondence  category  above. 


FilefoUers. 

sccoievaauny: 

Alphabetical  by  name  of  correnondent 
former  Marine  who  n  the  siAject  of^the  con 


of  Marine  or 


Limited  access  on  a  need  to  know 
Maintained  in  a  locked  room. 


PeiSecNavReoonlsDisposalMannal 

The   Director,   Judge   Advocate   Division, 
Marine  Corps,  Washington,  D  C  2038a 
weiiiKation  praeannra: 
Information  may  be  oNainrd  from: 

Director,  Judge  Advocate  Division 

Headquarters,  U  S  Itarine  Corps  (Code  JAQ 

Waslmgton.  D  C  20380 

Tdephone:  Area  Code  202/694-2737 


U  S 


Dnfler  of  inc 

Sen^ioe  reoon 


or  tavcstigalive 
fhialiwd  whetfac 
byit^bdiWdra 


Access  b  Umii 
The  file  foldei 

lOCBBQ  I 


The  Director. 
Corps,  Washingt 


Requests  from  individuab  should  be  addressed  to  Director, 
Advocate  Division,  Headquarters,  U  S  Marine  Corps  (Code 
Washington,  D  C  2038a 

Written  requests  for  information  should  contain  the  ftaD 
grade  of  the  individuaL 


Jndpe 
JAQ. 


SYSMANAOEll 
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J 


The  caeaeiei  rale*  for 
deterariMdoM  by  Itae  iwUvidMal 
SYSMANAOQL 


■eybe 


tbe 


Dnfter  of 

Seivioe  noonk  of^  kfanw 


Iteoonbof 
or  >i^aal 

Reoordt  of 
froai  dviliMi  hw 

Iteoofdt 


or  ocMvietkM  Aoa  cMfaa  lew 


iwiiwnBB. 

^•-  -  - 

FMBe 


AniAed  ftoB  the  coooiead  of  the  MwiM 
tnm  other  iavolved  Mariae 


•TdwMt: 


File 


MJAMIlt 


The  Dirador.  ladfe  Advocate  DiviikMi.  Heedamnen.  U  S 
Mariee  Coipt.  WMhipglnii.  D  C  WW. 

Chlipriai  «f  tadbUMli  cwMNd  hr  Iha  q«MK 

The  flie  pertataa  to  all  aieo4ier>  of  the  Marine  Oorpa  oa  active 
doty  or  ia  a  icaerve  itatot  tvho  are  aoder  faivcMitatioa,  ftnllriniriil. 
or  ia  the  proc—  of  a  criaiiaal  proceediag  by  adttary  or  dviliaB 
aathofiliea. 

GMptfaB  af  neaidi  hi  tht  errtHB: 

The  flIe  ooataiae  iaforaiatioa  prftaiwiBt  to  dviliaa  aad  aiHitary 
cfiniaal  aiaiten  fairtadfaM  iaveMiiative  repotti.  docaaicati  fadicathM 
oooft  piofiwdiaai  have  becaa  aad/or  are  ia  procreit  aad  poit  trial 
or  jayritigalliie  aMtler^  ^^J^f^J*}^^  oaly  iwml  the  procedare  ia 
naauied  whrlhrr  by  ooavietioa.  aftyiittat,  diHBiMal  of  the  aHtter  or 


iattc 


del,  law  caiOfoeaNat  or 

Ksoords  of  oovit-oiaftial,  pre  ooait-aiartial  aad  pott  ooait' 
activiiiei  rdatJag  lo  the  iadividaal  received  fkoai  the  ' 

Record*  of  adaunistrttive  eUaaaalive 
tary  aathoiitie*  received  6oai  the  hrfividaaT* 

it 

Noae         ■ r    I   i 


Wofkh«  nfa*. 
Oorp* 


n^,m 


us 


Omp*.  Wariutgioa.  D  C  20SI0 

hyi 


Maiiae  Oorpa 


of  the  U  S  hfariae  Corp*  aad  Ifwhw  Cbipa 
lien  of  dK  Marihe  Oorp*  aad  Mattae  Cbm 
twMonirily  retired  aiiadiui  of  the  MaihK  C 


Ooip* 
of  the  Fleet  Maiiae  Ooip* 


byit^ 

Title  9.  U  S  Code  301 

BaalhH  aaaa  af  I 
ri*aafaa*waaithe|iiiiiiiefi 
Headquanen,  U  S  Marine  Corp*  penonad  utilixe  thi*  file  ia  per- 
ledaionB.  Snch  a*  detenidning  die  propriety  of 
I  of  adividaab  or  detenaiaiai  «»hetter  aa  iadi- 
lieca  aelected  for  proaiotioa  ■''atM  be  i—f^KHt^i  or 
whether  that  promodoa  ahould  be  writhheld  dnring  the  peadeacy  of 
the  ciiHiiaai  proceeding. 

iefraciHi*la*ei 


of  MarhMa 

•odw  iadividaal  MHiae  or 
•rneai«*la**4«lMB 

Ml 


radacdoa*  SitMk.  wfrthnaatoi  of  daty,  diiiipliat.  nSrii*iii"(iiid 
imalihaifli  nader  the  IMfona  Code  of  IffiMary  lattice,  ooart** 
aMfliaL  pcrHiaal  Malory,  iavialiaaliaa*.  BoKce  aad  oowt  "^ww** 


OfdK 


dvl  amitts  Md  eoavk^OM.    ""-      '         *         ^*^- 
aal  Ifariae  Ooip*  aad 
wen  aa  ooncapoadeaoe 
of  dw  fBdenal  aovcmaHat)  I 

BaM^  attoraeM^ 
of  the  fltaeral  piMfc 
ly  ID  dK  Maiiae  Ooip*  or  vfi  lUrd  paitiea 
(preaidcat.  oo«gre**aea.  etc.)) 


FUe  folder*. 


Acccw  i>  liiiiilcd 

The  file  folden  are  ttored  ia  die  file 

Ikwoi. 


cabinett  wfaidi  are  stored  ia  a 


The  Director  Jadae  Advocate  Divtsioo.  Headquaiten.  U  S 
Corp^  WaaUagioa^  C  20380. 


,USMaiiaeOoip*.Tol 
aad  oorraiBoadeaoe  Ikn 


FeiSecHavReconhDiapoaalManttal 


TUe  9.  US  Code  301 

Diviriaa. 
loaae*  to 

ben  of  CoMre**,  adftanr  paNoaail,  aad  awaten  of  the 
pMic  Sach  iaqairica  aad  ooncapoadeaoe  roartaili  relaie  to 
itoreqaettaM^      '  ~  ~ 

i  Coip*  nnaiBiaadi  By  official*  aad  waployeii  of  d»  Maiiae 
G95PB  ai  dK  eaecadoa  of  dK» 

Mioa  —p"" 
Coagre**,  Secretary  of  OieNaivy. 
enl  pabhc 


lodw 
ofdK 


lafonaatioa  aiay  be  obtained  from: 
Director  iadfe  Advocate  Diviaioa 
Headqaarten,  U  S  Marine  Corpt  (Code  JA) 
Waahmgloa.DC203«) 
Telephone:  Area  Code  202-694-2737 


ReqaettB  fiom  iadividuab  sliould  be  addrcMed  to  Director  Jadae 
Advocate  Diviwia,  Headquaiten,  U  S  Marine  Coip*  (Code  lAl 
Wa*hiasloa.  D  C  20380. 

Written  requetts  for  infonnatioa  ihould  contain  the  foil  name  and 
grade  of  the  individual. 


hw 


SYSMANAOER 


rules  for  oontesttng  contents  and  appealing  initial 
I  by  the  individual  concerned  may  be  obuined  from  the 


I  aad  rttri^^  by  the  I 


lavestigative  records  of  arrest  from  dvilian   law 


Records  are  fhithci  stored  ia 
by  penoa«d  widi  a 
tioa  of  their  official 


M 

of' 
hidK 


% 


COBCICMiOMli 

mil  dm  oncn 


I  ilkary  and  dviliaa  inquiry  IBea  are  rettdaed  three 


00  OOUtttOfl  TTOflBS 

or  the  Mwiae  Cofpe  (Code  lOA) 
S  Mariae  Corps 
C203IO 
A^  Code  202/694.1324  ^ 


ly  received  or  teat 

For  peraoaal  viii  n 
HeMlanHlers.  U  S 
D  Cioaaa  HoweJer 
tioa  win  be  relea^d 
SYSMANAOER. 
For  peraoMl  viritt, 


i  dividuab  deMring  iofbrnatioa  mnr  be 

'  at  of  the  Marine  Cone  (Code  lOAX 

Oofpe.  Wadun^iaiu  DC  203n.  However. 

whether  any  faWMination  will  be  rdeaaed  or  made 

itraOed  by  the  SYSMANAOER. 

Ibr  inAjnaatioa  ibookl  oootain  the  fhll  name  of 

III  iocial  Monity  number  or  IbraMr  military 

iollowiag  informatioa  will  aho  be  heipAd  in 

Military  rank  and  omipational  ipecUty, 

and  any  ipedal  coneipoadenoe  previooa- 


rec  irdt: 

at  MTvioe,! 


tion  card  or  two 
,wcial 


Co  pa 


The  MarJM 

Corm(CoiJ; 
C  20910. 


Marine 
O 


Syoem; 

Service  Record 
Medical  Records; 
S  Marine  Cprpa; 
activiiiet;  other  c 
ofFedenl.  State 
character  reference 


dremed 


pcDceednig  ( 
directly  to  t 
oTCoagR  said 


None 


anl 


Title  S.  U  S  Codi 
Rantiae  uses  of 
rissorHcnMd 

Command, 
nab  are  i^i 
goard  agamst 
tumiiig  in  property 
from  appro^iriatp 

Ofliciab  and 
counting  Office 
inspectiom,  '• — 


i^ropriat  ly 
taimt  unit  i  lei 


mvestig^tioas, 

I 

I 


i; 
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of  the  Marine  Corps,  Headquarters.  U  S.  Marine 
DC203aa 


individual  may  visit  die  Inspection  Divisioo, 

Marine  Corps,  Federal  Baildittg  #2,  Washington. 

final  drtermination  as  to  whether  any  iniSDnna- 

or  made  available  will  be  caatroOed  by  the 


.  the  individual  should  be  ible  to  provide  per- 
lo  inchide  valid  miKtary  or  dependent  identinca- 
"civihan  items  of  identification,  sudi  as  driver^ 
card.  UMdicarc  card,  etc. 


rules  fbr  contesting  contents  and  appealing 
may  be  obtained  from  the  Conmandant  of  the 
lOX  Headquarters,  U  S  Marine  Corps  WasUng- 


system  is  obtained  from  the  Marine  Corps 

It  System;  the  Joint  Unifona  Mittary  Fay 

Mifitary  Personnel  Records  to  include  die 

and  Officer  Qualification  Record;  Military 

clemeats  aad  sabdivisioas  of  Head<piarters,  U 

Ifariae  Coras  fidd  commands,  organizations  and 

ts  of  the  Department  of  Dtfease;  Agencies 


Siaff 


local  government:  private  dtixens  provided  as 

by  the  mdividual;  investigations  related  to  disci- 

i;  and  correspondence  of  private  citizens  ad- 

the^  Marine  Corps  or  via  tmrd  parties  such  as 

"  other  governmental  agencies. 

of  the  art: 


MMOOOOOa 


Activity  Check  I  /Check  Out  Fde 


May  be  located    t/ahy  U  S  Marine  Corps  or  U  S  Marine  Corps 
Reserve  activity. 

AB  members  of  1 
Gatsgorlssofi 
Date  reported 


tie 


covered  by  the  system: 
activity. 

iathe^ystcm: 
verification  of  check-in  -  check-out  procedure. 

ofdwsyslcm;  I 

301  ' 


ofsaehi 


hi  the  systeai. 


catego- 


admir  sirative 


and  supply  penonnel  to  ensure  individ- 

entered  with  all  unit  records  and  as  a  safe- 

ibers  being  discharged  or  transferred  without 

bckmgiiig  to  this  unit  or  without  being  dropped 

uift  records. 

of  the  Naval  Service  and  General  Ac- 
execution  of  their  official  duties  in  rdation  to 
legal  action. 


ilBlhe 

Ob  ptptt  IB  iiMS  or  ob  clipbliBfd* 
AlphrtisticaOy  by  last  name. 


■g>nti 


hi  the 


li^^m^^t^     *—       ■  Mill  ■!<■  ■ 

lUBiiBO  lo  ■cnvny 

After  wortiag  hoar*  the  oAoe  and  baOdiH  «« leclwd.  A 
hicaied  hi  the  geaeral  vidaity. 


after  actJoa  haa 


of  their 
faaidia 


Retained  for  6 
Qyaism  amaagsKa) 
Activity 


Write  or  visit  SYSMANACffiR  Provide  Ml  saae.  sochd 
number,  and  military  siaiat.  Proof  of  Meatity  may  he 
military  idenliftcatioa  card  or  DD-214  and  dnver's  " 


Theaaeaey's 
rSMANAOER. 


to  leciotds  amy  be  obtaiaed 


lo  mpords  aad  for 

I  by  die  indivkhHi 
dttSYSMANAGQL 


«f*ai 


WotldngFllea 

Adjutaat  Services  Sectioa.  hiariae  Corpe  aetivitiea 

Members  aad  Conaer  members  of  the  Mariae  Oorpa 
Corpa  Reserve.  Soaie  iaformation  sboat  depeadeats  ssid  odwr 
bers  of  bmilies  or  former  bauUes  of  Mariae  Corna  persoaad  a 
induded  in  files  pertaaung  to  die  Mariae.  laqumes  from  die 
pubUc,  whether  addremed  direcdy  to  Base  or  received  via  a 
party,  may  be  retained  tofether  with  mfon 

oooipieting  required  action  or  m  preparing  a 
lofraeeidBialhe 


by 
froadw 


course  of 


Files  contain  information  pertaining  to  identification;  prior  aervice; 
kxation  and  addresses;  prior  and  present  marital  statua,  dissolution  of 
prior  marriages,  birth  and  death  smtns,  adoption  of  diildren,  finandd 
responsibility,  child  support,  r^fdirar  information,  piTtffnal  fi—"^*! 
records,  residence,  basic  aDowaaoe  for  quarters.  Inve  aad  tiberty. 
financial  assistance,  extensions  of  emergency  leave,  medicd  biUs  and 
determinations  of  dependency  status  as  pertain  to  i«««»i«K;p  dn. 
charges;  investigative  reports,  prior  and  present  disdpfinary  status, 
financial  responsibility,  conduct  and  persoul  history,  medicd  idbr- 
mation,  police  reports,  correction  of  navd  records,  vetenns  rights, 
benefits  and  privd^ea,  preseparation  counseling  and  civil  rea^fuM* 
ment  as  they  pertain  to  unsuitability.  unfitness  and  misconduct  dis- 
charges; financtal  status.  ooUq^e  acceptance  and  residence  as  they 
pertain  to  eariy  separation  to  attend  college  or  trade  school;  idigious 
beliefs  and  practices  pertaining  to  appUattioos  for  conscientioas  ob- 
jector status;  official  correspondence  Ondudes  coneqxmdence  with 
Marine  Corps  commands  and  organirations.  other  Armed  Services, 
die  White  House,  members  of  Congress.  Department  of  Defense,  and 
odier  agencies  of  federal,  state  and  locd  goveniaientt>,  other  corre- 
spondence (indudittg  correspondence  from  Marines,  dieir  fiunOies, 
attorneys,  doctors,  clergymen,  admimstrators/execators/guardians  of 
esutes,  American  Red  Cross  and  odier  wdbre  agencies  and  die 
general  public,  whedier  addressed  direcdy  to  die  Marine  Corps  or 
via  third  parties):  intemd  routing  and  P'»v^>w'"g  of  discharge  mat- 
ters; and  records  of  interviews  and  tdephone  conversatioos. 

Authority  for  audaleaaace  of  the  I 

Tide  9,  U.  S.  Code  301 

RoatI 
ricaofi 


..■■,•-  I    • 

jgjgriRaMar/Yd^j^  No.  18  /  Wednetday.  Jamauy  2t  JOSI  /  NotJcw 

;  wpport  of  df  pcndf  l»,  pewomi  albla,  wd-  Givfl  oowti  aad  kw  orfkncn^  a^M^  ^^^^ 


or«MfidMorMariaa;ooRiectioBora«vilneoMk;  ^ 
benefit*  aod  privflem;  wpport  of  dfoenOewH,  pewomi 
Cue  and  fionily  ■wiilMct,  pmcpanition  onwwfling  and  civa  icad- 


To  ftcOilate  pwpaiation  and  maintain  •  leooid  of  ditcliafie  proo- 
CMiu  and  other  onmmunitfaliom  ftooi  ttaflT  aectiow  wMlii  iHe 
Hcaddaaitei*;  Marine  Coipi  ''"■"-ritt  and  oinniattioaa:  oter 
Armed  Servibet;  the  White  Houie,  Memben  of  Co^bok  bepart- 
ment  of  Defente;  other  uendes  of  federal,  state  aadlool  govcfn- 
menla;  Marines,  their  fjunOiet,  attorneyik  doctors,  defxjrmen,  adndn- 
istFston/eiecaton/guanlians  of  estates;  American  Red  Gross,  and 
other  wdfiue  scencies  and  the  nenersl  public. 

To  provide  a  raoord  of  dedsnos  and  actions  taken. 

By  officials  and  employees  of  the  Marine  Corps  and  Marine  Coips 
Reserve  in  the  perfotmanoe  of  their  official  duties  in  the  adnMaistra- 
tioo  of  pro^fams  idating  to  the  discharge  matters  died  above. 

By  officials  and  employees  of  the  Diepaitment  of  the  Navy,  De- 
paroneat  of  Defense,  and  other  fovemment  agencies  in  the  poform- 
anoe  of  thdr  official  duties  related  to  discharge  and  separation  proo- 
earins- 

By  (ovemment  agencies  or  private  or^izations  under  Oovem- 
mem  contract  to  pemrm  analytical  and  historical  research  pertaining 
to  disduraes  and  aepaiatioas. 

By  intdlifenoe  and  other  Oovemmenl  agencies  assisting  in  the 
investigation  of  deserters  and  absentees. 

By  Marines,  former  Marines,  their  next  of  kin.  or  persons  or 
orgamrations  designated  by  than  in  writing  for  whatever  puipose 
access  to  the  raoord  ■  desired. 

Infeimation  obtained,  devdoped.  or  processed  by  the  Base  Dis- 
dtarge  Section  in  performing  functions  related  to  this  record  system 
may  be  entered  mto  the  Marine  Corps  Manpower  Manuement 
System  and  the  Marine  Corps  Military  Penoond  Records^stem. 


lea  fsr  alariag,  ntriering,  acccasiai,  relaialag,  i 
InlfcasgrsKm: 


Pisper  records  in  file  foldera  and  card  files  stored  in  filing  cabinets, 
shdves,  tables  and  desks. 


and  'retrieved  by  individual.  Identification  of 
faidividud  is  by  name  and  sodd  security  number. 


Bdldfflg  is  located  in  base  area  with  area  guard.  Outside  and  mside 
doors  an  locked  after  woricing  hours  and  patrolled  by  Duty  NCO. 
Aooesi  to  mlbrmation  contauied  m  the  files  is  limited  to  of&oals  and 
employees  of  Base  Headquarters  acting  in  thdr  oflicid  capadty  upon 
'* .— ^— ,  ^^  need-to4now. 


Syslsa 


two  years  and  destroyed. 


aarrtDas 

Coramandfflg  Officer  of  activity  concerned.  See  Directory  of  De- 
partment of  die  Navy  maSmg  addresses. 
Notiflcatian  pnecdara: 

Correspondence  pertdning  to  files  maintdned  shodd  be  addressed 
to  the  Sysmanager 

Correspondence  shouU  contain  the  fiill  name,  sodd  security 
number  and  signature  of  the  requester.  The  individud  may  visit  me 
above  location  Cor  review  of  files.  Proof  of  identification  may  consist 
of  the  active,  reserve,  retired  or  dependent  identification  card,  the 
Armed  Forces  Report  of  Trsasfer  or  Discharge  (DD-214),  discharge 
certificate,  driver's  license,  socid  security  card  or  by  providing  such 
other  dau  sufficient  to  ensure  the  individud  is  (he  subject  of  the 
mquiry. 

Record  acMss  proeednrcs: 

Information  may  be  obtained  from  the  Sysmanager. 


The  section's  rules  for  access  to  files  and  for  contesting  and  apped- 
mg  ipitid  detennination  by  the  individual  ooncemed  may  be  obtmned 
firoas  the  SYSMANAOQL 

Marine  Corps  Manjxnver  Management  System 

Joint  Uaiiorm  Military  Pay  System 

Marine  Corps  Military  Personnd  Records  System 

Marine  Gorpa  Deserter  Inqpry  Pile 

Staff  ■grnnci  and  aabdiviswns  of  Headquarters,  U  S  Marine  Corpa 

Marine  Corps  conunands  and  organizations 

Other  mendea  of  federal,  state  and  locd  governments 


MwBcal  raptiita  and  ptytifehtrie 
Ovfl 
directly  io  the  Marine  Cam  «r  tdTihirUL'&^iMaa  asid 

InvotiCMiwe  Room      |  "   '  .'s-"^-'*  -»'  ■^•-A 
d  CroM  and  dniar  wdlbe 

•rihanctt 


Insumoe  Files 

System  Incatlant 

Marine  Corpa  Activitiei  ^ 


at  Marine 


bytte 

Insurance  salesman  requesting  authotity  to  do 
Corps  Activities 

Cdctoris*  of  rscaris  hi  the  tystcnu 
A  record  of  the  certification  of  authority  to  solicit 
mutud  funds,  mvestment  plans,  and  securities 
Amhartlyfcriiilili        infthti 
Title  S.  U.  &  Code  301 

ries  af  nsan  and  the  pmpaas  «f  I 

Used  by  Ittsnmoe  OfBo«  to  mdntdn  contrd  of  i 
aooordanoe  with  SECNAVINST  174a  ;  Ptovide  lefereaoe  to  i 
who  have  noKstad.  authority  to  do  business  at  Marine  Corps  aoiivi- 
ticamid  titetfispositionofsndi  requesto  hiduding  any  information  fai 
support  of  deaid  of  sndii   " 
iferi 


Psper  records  hi  file  foldeirs. 


Files  m  dphabcticd  order  by  company 
are  reqdred  for  retrieval 


Maintahied  m  Indeed  bdkbig. 


.■\A^'l 


Maintdned  as  long  as  active  If  famctive,  disposed  of  after  two 
years  by  discard  mto  military  trsdi  system.  Not  I 
Sftttm  aMmageits)  and  aMtasB 


Locd  Commanding  Offiovs 

Notiflcatian  precedara:     j;  '  -  <- .. 

Address  reqnests  to  SY^lANAOBR  or  vWt  the  alike;  MiilMiy 
ID  or  otiier  suitable  identification  is  required. 

An  mdividnd  can  call  far.  an  appdntnieal  with  the  nctivity  hsar- 
ance  representative  for  personal  assistance  or  forward  a  written  fc- 
quest  for  the  required  nuormation. 


The  uency's  rales  for  aeoem  to  reeoiAs  and  far  ' 
tentt  and  appeahng  mitid  determmatioos  by  the  individad  concened 
may  be  obtwted  from  die  SYSMANAG^  ^  ^.^, 


Information  is  supplied  by  the 
involved. 


None 

MMOMMtr 

Inspection  of  government  property 


afttai 


to 


*  S'i    ki 


Orgamiationd  elements  of  ^w  VS.  Marine  Corps 
Directory  of  Department  of  the  Navy  adividm 
Csmsilis  af  Indliliads  iniiiad  hy  Iha 
Iitipection  of  Oovernment  Property 


tadie 


I 


r.»,?^^:sff^.^;;a?r  ,-f  ull^j^ijw 


BuOding  lodisd  ai 


Until 
Sjmoi 


.  on  cr  of  the  activhy  in  question.  See  Directory  of 
the  tpvy  activitiet  mailing  addresses. 


InfommtiM  any  I  t  Obtained  from  the  Sysmanager 


Written 
Sysmanacer. 

Written  icoueats 
the  individnu  and 
service  monber.  Th 
locating 
dates  and 
ly  received  or 
;    For  personal  visil 
sowd  idcntificatton 
tioncaid  ortwo  vafld 
license,  sodal  secoril 


VBOO  i$i 


at»  rvioe. 


The  Marine  Corf 

initial  determination 

Reeonl 

Inspection  of 


None 


Cards  are  filed  in 

KmiefaMHiyi 
Alphabeticany  by 


Located  in  a 
manned  ona 


24-honr  iois. 


Retamed  until 
proper  authority:  tha 
System 


V: 
H 
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night  •  locked  cabinet 


the  faidividnal  should  be  addressed  to  die 

lafiormation  rfnold  contain  the  fbll  name  of 

lis  aodal  security  number  or  Ibrmer  military 

faOowfaig  infbrmation  will  also  be  helpM  in 

'    Milita^  rank  and  occupational  specialty. 

and  any  special  correspondence  previous' 


the  faNiivklual  sheold  be  able  to  provide 
kidude  valid  military  or  dependent  kkntil 
dviUan  items  of  Mentificatkm  such  as  driver's 
Qaid,  medicare  card,  etc. 


rules  lor  contesting  contents  and  appealing 
■My  be  obtained  from  the  SYSMANAOER. 

'anddothing  .' . 

■i  certain  praviaions  aflhe  net:         | 

W      MMOBOOM  .... 
Authorization  File  ' 


i- 


by  the  qrslem: 
i  to  release/pfekup  message  traffic. 
Intheantem: 

(Message  Release/Pickup  Authorization) 
af  the  system; 


in  thesystcfli, 


penoond  to  detemune  who  is'authoriied 

.ss  fbr  the  commands;  used  to  compare 

card  with  the  signature  on  the  message  to  be 

Center  empk>yees  in  the  execution  of  their 


retrieving. 


a  card  file  within  the  Communication  Center 


aeci  «  space  within  the  Comm  Center,  which  is 


idnl  is  rnhced  or  authorization  is  revoked  by 
deatroyed  by  burning  or  shreddiqg. 


U 

B- 


oflioen.  SeeDindory  of 


of  the 


fron  the  SYSMANAOER. 
may  be  obtained  from  the  SYSMANAOER. 


mlea  fcraooesi  to  reoonk  and  for  oontestfaw  oon- 
fakfal  drtrrmhiathiHt  by  the  faidividual  concerned 
the  SYSMANAOER. 

sections  aiithorfaed  to  fdeaae/pkfcop 
ealnin  pravWaaa  af  flw  act: 

MMC00009  - 

Syatemname: 
Namtive  Bkignphkal  Data  with  Photos  (NAVMC  Fbrm  10S73) 


None 


Primary  System  •  Headquarters,  U  S  Marine  Corpa,  WasUngton. 
D  C  20M0.  An  Marine  Corpa  commands  and  dmricts  maimam 
derivative  files. 


I  ef  MMinab  emwed  by  the  ayatem; 

Marine  Corps  active  duty,  reserve,  and  retiied  general  oflBoen  and 
active  duty  oohrnds  miha  snbnut  biographkal  data  «iath  photcwraphs 
in  accordance  with  eiisthig  directives. 

Catagsrice  af  recarit  liiha  «i«leaK 

Files  contam  standard  btograpUcal  infbrmatkM  as  listed  on 
NAVMC  Form  10S73  to  indnde:  personal  Uentificatwn,  personal 
data,  educatkm  bnd«ronnd.  military  history,  nedab  and  decorattons. 
combnt,  and  chronology  of  Marine  Corps  service.  A  current  photo- 
graph accompanka  theiile. 

Aniharity  flbr  aminlsnnncc  ef  the  ayrtem: 
Title  S,  U  S  Code  301 

RnrthM  naaa  af  taeards  anintnfaMd  in  the  «ysteai 
rto  af  nacre  and  the  ps^poaaa  ef  anch  aaca: 

Headquarters,  V  S  Marine  Corpa  and  Marine  Corpa  com 

activities  and  organlzatmns  -  To  make  routine  news  ideascs  l 

assignments  and  proaotkMs;  to  provkle  background  data  hi  response 
to  news  media  queries;  to  provkle  background  fatformation  on  the 
hidivMlHal  officer  prior  to  peaking  engagements  Or  appeanaoea  at 
pnUk:  events  hi  wUch  the  orBcer  tt  scheduled  to  appear,  to  provhie 
mtemal  release  of  mfbrmation  as  required. 

Department  of  Defense  and  hs  components  -  By  offidab  and 
employees  of  the  Dqiartment  hi  the  performance  of  thdr  official 
duties. 

Congress  of  the  U  S  -  By  the  Senate  or  the  House  of  Representa- 
tives of  the  U  S  or  any  committee  or  subcommittee  diereof,  any  johu 
committee  of  Concern  or  subcommittee  of  joint  committee  on  mat- 
ters within  their  iurisdiction  requiring  disclosure  of  the  filet. 

The  Comptroller  General  of  the  US  -  By  the  Comptroller  General 
or  any  of  his  authorized  representatives  in  the  course  of  the  perfbrm- 
ance  of  duties  of  the  General  Accounting  Office  rdating  to  the 
Marine  Corps. 

News  Media  -  To  provkle  biographical  informatkn  hi  response  to 
query. 

Policies  and  practiecs  fbr  stnrtag,  retrievfaig,  acccssfaig,  retainfaig,  and 
dl^oatag  of  records  in  the  system: 

Storage: 

Paper  records  in  file  foMers. 

Rctrierabillty: 

Filed  alphabetkally  by  hot  name  of  officer. 

Safcgaarda* 

Buildings  emptoy  security  guards.  Records  are  mahitained  hi  areas 
accessible  only  to  authoriaBd  personnd  that  are  property  screened, 
cleared,  and  trained. 

Retention  and  dispaaak 

Biographkal  faiformation  is  maintained  on  all  general  officers  while 
on  active  duty.  When  a  general  officer  retires,  the  biognmhkal  daU 
is  retained  for  five  years  after  the  date  of  the  faidividual  offker's 
retirement  and  retauied  by  the  Historkal  Division  (Code  HDX  Head- 
quarters, U  S  Marine  Coipe,  Washington.  D  C  20380. 

Biographkal  files  are  maintained  on  cokmeb  while  on  active  duty. 
Upon  retirement  of  the  officer,  colonel  biographkal  files  are  retauied 


C  Fbnn  10573) 


I 
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by  Hiitoffcd  Diviik»  (Qide  HDX  I1e«lqnaitei«  U  S  Mariw  Corpt, 
Wariiiiicotii,  DC  2038a  • 


The  Conmandut  of  die  Marine  Cofpe,  Headquarten.  U  S  Marine 
Corpa,  Washington.  D  C  203M  or  commandff  of  unit  holding  file. 


Aon  hidividuab  ahouM  be  addie«ed  10  Ae  < 
pr  the  Marine  Com  fCode  PAQ,  Headquatten^  U  S  Marine  Coipa, 
WaiUiigton,  D  C.  20380. 

Written  requeiti  to  determine  whether  or  not  the  tyiteni  oontaias  a 
noofd  rfKMt  an  individnai  iIiobM  vonlaiu  the  ftiO  name  of  the  gener- 
al  officer  or  colooel  concerned.  . 

Viiits  «e  linriled  to  Divirion  of  Infonnation  (Code  PAQ,  Head- 
quarlen,  U  S  Marine  Cotpt,  Waahington,  D  C  20380. 

Fct  penonai  viiiti,  the  individual  shoiild  be  able  to  provide  aome 
acceptable  identification,  rach  at  a  military  identification  card,  and 
give  tome  veibal  infbnnation  that  could  be  verified  with  hia 
folder. 


Corpa  and  the 


ay  be  obtained  from  the  Commindant  of  the 
'  of  the  unit  holding  the  file. 


The 


lie  agency's  rnlea  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  ^^»"""'»*i'y»  by  the  individual  ponctmfd 
may  be  obUmed  fiom  the  SYSMANAO^ 


^Biographical  data  provided  by  die  individual  generri/colonel  and 
uPom  personnel  files> 

flyatama  cnmplai  ftwn  ccnaiai  prarislens  af  the  net: 
-None 

MBINOOOOl 


and  Deserter  Inquiry  FSe 


Primary  SyMem  -  Absentee  and  Deserter  Section,  Manpower  Plans 
and  FoHcy  DivWon,  Mannnntr  DepmtaKnt  (Code  MP),  Headqnar- 
ten.  U.  8.  Marine  Corps,  ^mUngian.  D.C  2038a 

Daoeatialiaed  Srgnsrnfs  -  U.  S.  Marine  Corps  commands  to  which 
the  absentee  or  deserter  is  assigned  for  duty  or  administration  of 
official  leoords.  See  the  organizational  dements  of  the  U.  S.  Marine 
Corps  M  listed  in  the  Director  of  the  Dqwrtment  of  the  Navy 
Mailing  Addresses. 

Oatagsrlea  af  iniliHaaii  cnrcrcd  by  the  system:  "* 

Marine  Corps  Absentees  and  deserters;  Marines  io  hands  of  civil 
authorities  foreign  and  domestic;  Marines  who  Cul  to  comply  with 
orden  to  new  duty  stations;  susfiected  and  convicted  absentees  and 
deserters  who  have  returned  to  military  control 

laTraeardshittci 


FOe  contafais  personal  identification  data,  parent  command,  nota- 
tions of  ancstsk  nature  and  dispositions  of  ctimanal  chaiiges,  and 
other  pertinent  information  which  is  necessary  to  monitor,  cootn^ 
and  identify  abacntees  and  desertera. 

Anftarily  far  saaintananee  af  the  system: 
Thk  3,  US  Code  301 

In  the  system. 


1-^  Internal: 

Headquarters,  U.  S.  Marine  Corps,  Marine  Coips  '"*■•— -iV.  activ- 
ities, and  organizations  -  To  coordinate  the  identification,  apprehen- 
sion and  return  of  Marine  absentees  and  deserters  in  accordance  with 
current  regnhtions.  To  record  and  monitor  deserter/  absentee  cases 
entered  mto  the  National  Crime  Information  Center^  Wanted  Per- 
sons File;  to  monitor  and  assign  absentees  upon  their  return  to  mili- 
tary control;  to  ensure  that  absentees  are  formally  charged  in  accord- 
ance with  the  Uniform  Code  of  Military  Justice  prior  to  esniration  of 
the  Statute  of  limitations;  to  monitor  Marine  absentees  mad  deserters 
bdieved  to  be  located  in  foreign  countries;  to  monitor  Marines  «iio 
have  fiuled  to  comply  widi  pennaneM  dnmge  of  station  (PCS)  orders 
or  orden  to  travel  and  report  without  escort;  to  insure  ' 
enoe  pertaining  to  absentees  and  deserten  received  by  the 
Corpa  is  procosed  in  a  timdy  manner;  to  ' 
action  is  taken  within  the  Manpower  Managrmmt  System  to  join  or 
drop  absentees  to  desertion;  to  provide  periodic  management  reports 
concerning  absentees  and  desertera  as  chrected  1^  higher  andnrity. 

Extenud: 


The  DoMtttnent  of  Defease  -  To 
ponentsoi  the  Department  of 
Identify,  apprrihemt  and 
Marine  Coras  oonlroli 

Comntroder  General  of  dv  U  S  -  To 
Oeneru  Of  any  of  his 
performance  of  dntiea  of  the  Ocnenl 
Marine  Corp 


Corps  Manpower 
The  Attorney  Oenenl  oTdK'U  8  •  To 
'  or  Ha 


to  the  ComptroOer 

taOeoowieofdie 

Office  iidaling  to 


iwiAdK  Aftor- 
in  rnanmliia  widi 

d»c 

tion  of  the  Department  of  lustioe  aa  carrad  out  as  ^  Iqgal 
sentative  of  the  Eiecntive  Blanch. 

Qvilian  Law  Enfoioeaeat  Agendas  •  To  coorduMte  with  appro* 
priato  faderri,  state,  and  hwdtew  enforcement  agencies  m  may  he 
lequired  to  icpost,  identify^  apprehend  and  return 
and  deserten  to  Marine  Corps  control 
Cmuts  •  To  lespond  to  court  oiden  in 

Oongnm  of  dw  United  Stales  •  To  teapot  to  tamrriea  of  the 
Senate  or  dK  House  of  Representatives  of  dK  UHitedSlalea  or  any 
comaiittee  or  atfbcommitiee  thenof  or  any  joint  oommitlae  or  Joini 

loflheCongicHonmattenwidiindMir;    ' 
amy  be  leqneated  of  the  Marine  Corps. 


Records  vary  in  the  perfofi  of  Ihne  retained.  Koooids  on  I 
aspes  and  dhks  aes  destnoyed  by  eutktf  after  dtapodlfon  of  tttt 
iwfividnslli  case.  Paper  incords  are  maintimed  only  aa  hia_ 
sary  to  tnasrer  information  to  the  official  personnel  moid, 
they  are  destroyed. 


The  Commandant  of  the  Mwme  Corps  (Code  MP), ; 
U  S  Marine  Corps,  Washington.  D  C  209*0 
NallBeMiaa mneaimw  .'>.'. -.^^ ,»       ^  )'■.,.'  ^jh  [  . 

Information  may  be  obtained  fiont:  "  ''i^*'*^  t 

The  Commandant  of  die  Marine  Corpa  (Code  MP)  ^    I 

Headquarters,  U  S  Mariie  Corpa  ^.  ■  —   .  ,.M 

Washmgton,  D  C  20380  .  -  -  l 

Telephone:  Area  Code  3Q2/694-2927  ...  .   ' 


Requests  from  mdividuA  should  be  addieased  to:  The  ' 
dant  of  die  Marine  Corpa  (Code  MP),  Headquarters,  U  S  Marine 
Corps,  Federal  Office  BuMng  #2.  WasUngton.  D  C  2Q38a 

Written  reouests  for  infonnation  should  contain  the  AdI  name  of 
the  individual,  date  and  place  of  birth,  aodal  security 
signature. 


For  personal  visits,  the  inthvidual  shouM  be  Me  to  provide  nuB- 
tary  identification  caid,  driver's  Uoenae  or  other  type  of  identification 
bearing  picture  or  signature  or  by  providing  veriial  date  sufficient  to 
insure  that  die  individual  b  the  sotgect  of  the  n~'~ 


The  rales  far  <  _ 

tions  nuqr  be  obtafamd  fiom'lhe  f^iniamnrtani  oTthe 
(Code  JAX  Headquarter^  U  S  Marine  Corpa, 


^  **  .^  Vj'^,  *»  <*m«»gd  from  the  Marine  Coras 
Personnel  Records;  nom  the  mdhfidnaTs  commanding  offi- 
laig^  federal,  Kate  and  ioeal  law  cnfoioement  a^en- 
'dest  Inwyets.  jndge^  Memben  of  Congress^  idativea  as  the  nnbvidi^ 
ai  ami  private  yitiirn^  the  Veteran^  Administiaiion  and  the  i 


^^es. 


^« — 
none. 


8674 


J 


I  "ttiTH  of  Kctira 

Sy$ttm 
The 

Headquarten, 
Washmgloa.  E 

OMaoriHar 

An  ictifed 
Marina  iMlj^r 
miniitratioflHI^ 

Catctarica^n 


feo  ipt 


Thetystoaiaa 
dqNcting  the  retire 
addrcMand 


Title  la  U  S 
nmOmmmtt 
ricsar«H 


iilkcQfataK 
i^iotpfiche  bdng  derived  from  antomated  tauva, 
-  '■  nme.  Social  Security  Number,  (rade.      '" 
'  bomponent  code.  | 

8ectioaS201 

la  tiw  tystcai,  iadadiag 


Qxe 


I  and  emi  loyees 


OfRciab 
sary  identificatioa 
ofTicia]  duties  relalkl 
benefits,  entittemeop, 
pendent  aflUn,  etc. 

Department  of  ' 
employees  of  the 
duties. 

The  Attorney 
the  Office  or  the 
enrofcemeni  or 
Department  o^  Jutt^' 
the  Executive  I 

Courtt  -  By  , 
couru  as  a  tank  . 
the  purview  of  said 

Congress  of  the  1 
of  the  U  S  or  any 
committee  of  Conf  !• 


and  its  Components  •  By  officials  and 
tapartment  in  the  performance  of  their  official 


of  the  U  S  •  By  officials  and  employees  of 

General  in  connection  with  litigation,  law 

natters  under  the  direct  jurisdiction  of  the 

or  as  carried  out  as  the  legal  represenUtive  of 


Ai  tohwy 


ters  within  their 

The 
or  any  of  ha 
ance  of  doties  of 
Marine  Corps. 

Leatherneck 
ing  their 
publications. 


Listings  in 
fnxnenmted 


Building  eaployi 
troned. 


Destroyed 
Syattai 

Commandaot  of 
Corps.  WaihiiVliM. 


Request  by 
of  thel 
Corps,  WasMngloa.^ 
nanif,  Sofial  Secmt 

The  iwSvidual 
bia  Pike  *  AilMgta 
PRwf  of  ideatifiod^ 
identificatiaa  cant 
chaife  (DD2I4X  hk 
providiqg  snch  othe 
the  subject  of  the' 


Informatioa  amy 
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MMN00003 

Mariae  Corps  Personnel 

bf  the  Marine  Corps 
S  Marine  Corps 
C203tO 


by  thetyalHK 
of  the  Marine  Corps,  mclnding  dioae  Ibnner 
of  disability  benefits  from  the  Veteran's  Ad- 


of  the  Marine  Corps  •  For  making 
retired  members  in  the  performance  of  their 
to  retirement  and  veterans  affairs  programs, 
transportation,  hospitalization,  education,  de- 


of  duly  established  local,  state  and  federal 
ODurt  Older  pertaining  to  matters  property  with 
|»Hrt 
$■•  By  the  Senate  or  House  of  Representatives 
ooounittee  or  subcommittee  thereof,  any  joint 
~  or  subcommittee  of  joint  committee  on  mat- 
lion  requiring  disclosure  of  the  files. 
CkKral  of  the  US  •  By  the  Coa^ptroOer  General 
aatlKX  tai  represenutives  in  the  course  of  the  perform- 
lie  Gawral  Accounting  Office  rdating  to  the 

^-  and  Marine  Corps  Gazette  •  For  maintain- 
qf  sobacribers  to  these  semi-official,  professional 


>*,  NT  alariag,  retrierlHg, 


Coatrolled  diitrib  lion  microfiche  fitting.  Stock  copies  maintained 
in  locked  i 


I  order,  with  officer  personnel  listed  separate 


security  guards.   Distribution  is  strictly  oon- 


t  superceded  by  updated  monthly  listing. 


he_Marine  Corps,  Headquarters,  U  S  Marine 
>C2Q380 


ahonM  be  addressed  to  the  Comman- 

Ctone  (Code  MS),  Headquarters,  U  S  Marine 

DC  2038a  The  letter  should  contain  the  full 

Nuiber  and  signature  of  the  requester. 

whit  Headquarters.  U  S  Marine  Corps,  Colum- 

Ridge  Road,  Arlington,  Virginia,  Room  1206. 

J  aiay  consist  of  his  active,  reserve  or  retired 

J*  Armed  Forces  Report  of  Transfer  or  Dis- 

dbchugfi  certificate,  his  driver's  licease  or  by 

'  dua  sufficient  to  insure  that  the  mdividual  is 


i  from: 


t  of  tbe  Mariae  Corps 
Headquarters,  U  S  Marine  Corps 
Cohaabia  Pike  *  ArliBstoa  Ridae  Road 
Arliagioa,  VbgiBia  20910  - 
TeMoae  Area  Code  202/694-1043 


The  Meacy^  mlet  tot  access  to  records  aad  br  «««t>.ri«j  ooo- 
aad  appeaHaa  iaitid  determiaatioas  by  the  iadividual  coaccraed 

ER. 


Biay  be 


from  die  SYSMANAGE 


Staff  afcadea  aad  aobdivisioas  of  Headquartcfs.  U  S  Marine  Corna 
▼ciciw  ni  iminm  rwion 

af  the  art: 


None 


MMN08004 


Syslcal  aaaa: 
Mariae  Corps  dab  Records 
Syatcai  lacatioai 

Decentralized  Segnients  •  Records  maintained  by  Marine  Corps 
Clubs  at  oipmiTational  dements  of  the  Marine  Corps  as  wied  in  the 
Directory  of  the  Department  of  the  Navy  Mailing  Addresses. 

Catcasrln  «f  MhMaab  cavcrcd  by  the  qrsteaK 

Officer  peraooad  who  dect  officer  dub  membership,  staff  aoo- 
commissioned  officer  personnd  who  dect  staff  noncommissioned  of- 
ficer club  membership  and  patrons  of  consolidated  package  stores 
who  purchase  alcoholic  beveragei.  , 

Catesorics  of  records  la  the  lystcaK 

File  contains  nonstandardized,  locally  produced  record  listing 
name,  grade,  social  security  number,  military  address,  duty  tdephone 
number  and  dependent  information. 

Alcoholic  purchase  records  contain  name,  jrade.  sodd  security 
number,  and  the  alcoholic  beverage  purchased  by  type,  name  brand, 
and  quantity. 

Aathortty  for  BMlatraaace  af  the  syateac 
Title  S,  U  S  Code  301 


NO  af  racerds  aMdntdaed  la  the  system.  faKiadfa«  i 

Marine  Con»dnbs  and  mess  management  penonnd  routindy  use 
persond  infbrqiatiaa  fbr  bilbqg  of  customers  and  forwarding  of  club 
rebted  informatioad  materid  to  its  members. 


_j  rctriefiag, 
I  of  reearis  la  the  system: 
Storage: 

All  informatioa  of  a  persond  nature  is  recorded  and  stored 
cabinet  drawers  or  other  record  keeping  devices. 
SetriefahiUty: 
b  by  aame  and/or  sodd  security  number. 


m 


Include  normd  security  afforded  unclassified  file  ■"■"■"■if 

Retentioa  aad  dispoaak 

DaU  on  dub  membenhip  is  retained  as  bag  as  die  meoiber  n 
active  and  diyoaed  of  when  membership  is  terminated.  Data  on 
alcoholic  ponAaaes  is  retained  fbr  a  period  as  spedfied  by  the  locd 
command,  bat  in  no  case  for  a  period  in  excess  of  two  years  finom 
dateofpurdiase. 

*V a^rt  n-f  nfirrii 

Decentralized  •  The  locd  commanding  officer  is  responsible  for 
the  operation  of  duba  aboard  his  base/activity. 

Notificadaa  praeedarc: 

Request  by  correspondence  should  be  addressed  to  the  command- 
ing officer  of  the  activity  having  custody  of  the  records. 

Recwd  acecaa  yracedvca: 

Rules  of  access  may  be  obtained  from  the  SYSMANAGER 


The  agency's  rules  fbr  access  to  records  and  fbr  contestmg  con- 
tents and  appealing  iaitid  determinations  by  the  individud  concerned 
may  be  obtamed  from  dw  SYSMANAGER. 

Data  collected  from  cadi  applicable  individual. 
SyslsBM  n  tmgli  i  tnm  cwtaia  pwdsleai  af  Mw  art; 

None  "1  ■ 


;;>fti/W^ 


^H 

Headquart 

^^^1 

activities  am 

^^M 

Marine  Corp 

'  ^^H 

tion  with  ed 

^^H 

evahation,  • 

^^^^1 

ooatrol  of  VI 

^^H 

Mariae  Corpi 

^^H 

Departmen 

^^H 

employees  ol 

^^^1 

duties. 

; .  ^^■\ 

Ooorto  -  1 

''  '^^^1 

courts  asare 

,  '^^H 

Coi^remo 

'  ^^^1 

fives  of  the 

'^^H 

joint  commiti 

.  '^^^1 

matters  with 

~,^H 

TheConuM 

_.  .'^^^1 

or  any  of  his 

.  .^^H 

ance  of  dutii 

^^1 

Marine  Corps 

'-^^^6 

Educations 

'"^^H 

cationd  instil 

'^^H 

Marine  Corpi 

''^^'^^1 

educationd  pi 

~.'^^H 

PdidcsMd 

.-  ^^H 

dispadBgorr* 

'''^1 

Storaae: 

.^-^^H 

Pkper  files 

'''^^^1 

er  prmtouts,  r 

»^^H 

RctrleraMU 

^''^^B 

Filed  dphal 

.^^1 

tiond  progra 

•^^H 

Safeguards: 

V^^H 

Records  ar 

"  ^^^H 

'  ^^^B 

on  a  strict  *» 

v'a^H 

locked. 

'V^H 

Retentional 

Records  an 

strayed.  In  in 

v^^^^l 

than  three  ye 

destroyed  on 

"^-^^^^^H 

'-'^H 

command  mail 

Sydemman. 

^''^^H 

Commandat 

''"'^^l 

Corps,  Washii 

-'i^^^^l 

i^KnuMMiaa 

?^^^| 

Information 

'^^l 

Command 

^H 

Headquar 

vi 


i'  ■       "  i-i        ■ 


MMNOOOOS 

MwJbeCoriM  Educatioa  Program  A|iplicut/P»rtici|Mm  talbr^ 
tKNi  File 


Primary  cyttem  -  He«lq<Mftera.  U  S  Marine  Coqw  (Code  OTTIX 
Washtacioii,  D  C  203aa 

Seooadtfy  mtem  •  Local  activity  or  oommand  to  whidi  imfivida- 
al  is  aMimwd  (See  Hat  oTactivitiea  in  Navy  Standard  Dktribotion  Lte 
OPNAVrO9B3-t07). 

OMaiwka  ar  MhMMia  CMcnd  ^  the  ayrtcm: 

Marine  Oorpa  penonnd  who  have  submitted  written  application 
for  participation  in  ftill-time,  tuitioo  aaiiitance,  ofFduly,  PIIEP,  or 
other  voluntary  education  programs. 

CSattflsffes  afrceaids  in  the  ayatCHB 

FUe  contains  copies  of  individual's  applications  for  participation  in 
an  education  program;  copies  of  oomqwndence  between  the  Marine 
the  individual  and  academic  instiottions  faivolved;  copies  of 


transcripts;  miscdianeous  academic  reooitb  and  oone* 

spondence;  test  results;  previous  enrollments  and  disenrolhnents;  «m1 
educational  qualification  data  addressing  the  individual  oonccmed. 

Anihaflty  fsr  maimennBce  or  the  systHK 

Title  S,  U  S  Code  301 

ricaaraasfiMiMlthepnrpoaesorsachnscs:     "'**^  ■**^  «*««^ 

Headquarters,  U  S  Marine  Corps  and  Marine  Corps  ermnm^ 
activities  and  organizations  •  By  officials  and  employees  of  the 
Marine  Corps  in  matters  relating  to  their  assigned  duties  in  connec- 
tion with  educational  and  vocational  oounsding.  B>irr«iiiw^,tKM^ 
evahiatian,  selection  and  assignment  Also  in  the  managf  u  ni  and 
control  of  various  educational  and  vocational  programs  attended  by 
Marine  Corps  personnel. 

Depvtment  of  Defense  and  it's  Components  •  By  officials  Mid 
employees  of  the  Department  in  the  perf3nnance  of  their  official 
duties. 

Oourto  •  By  officials  at  daly  established  local,  stale  and  tedeai 
courts  as  a  result  oT  court  order  pertaining  to  matters  properiy  within 
me  purview  of  said  conrt 

Congress  of  the  U  S  •  By  the  Senate  or  the  House  of  RepraseMk 
tives  of  the  U  S  or  any  Committee  or  subcommittea  theraoT,  «iy 
joint  committee  of  Congress  or  subcoounittea  of  joint  committee  on 
matters  within  their  jurisdiction  reqiiiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  •  By  the  Comptroller  Oenenl 
or  any  of  his  authorized  representatives  in  the  coune  of  the  perform- 
ance of  duties  of  the  General  Accounting  Office  relating  to  the 
Marine  Corps. 

Educational  Institutions  -  By  officials  and  employees  of  those  edu- 
cational institutions  to  which  the  individual  q>pfies  or  which  the 
Marine  Corps  contracu  with,  to  provide  full-time,  ofT-duty  or  other 
educational  programs. 

PoUdcs  and  practices  for  storing,  rctriering,  acccasiag,  Ktahdag,  Md 
disposing  of  records  in  the  system: 

StotagR 

Paper  files  as  represented  by  card  files,  listings,  log  books,  comput- 
er printouts,  rosters  and  file  folders  stored  in  filmg  cabinets. 
RdriefnbiUty: 

Filed  alphabetically  by  last  name;  by  educational  institution,  educa- 
tional program  or  unit  of  assignment  Cross  referenced  by  SSN 

Salieguanls: 

Records  are  maintained  in  limited  access  working  areas  and  are 
made  available  to  persons  other  than  the  individual  addressed  only 
on  a  strict  *need-to-know'  basis.  After  duty  hours  storage  areas  are 
locked. 


Records  are  maintained  a  maximum  of  three  years  and  then  de- 
stroyed. In  instances  where  individual  oom|detes  a  program  m  less 
than  three  yean,  with  no  incurred  service  obligation,  leooids  are 
destroyed  on  progrsm  completion  or  transfer  of  individual  fitom 
command  maintaimng  record. 

System  BnmvRfa)  ad  address: 

Commandant  of  the  Marine  Corps,  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380 


Infomatiaa  may  be  obtained  from: 
Commandant  of  the  Marine  Corps 
Headquarters.  U  S  Marine  Corps  (Code  OTTI) 


DCJOIIO 
AfwOa£j 


laeeri  new  pweadnsbs 


Ktt/HM-im 


_j  froa  iMlividwb  ilKMld  be  addicaaed  to  Ike 

of  the  acdvinr  10  which  llwy.MC  MiigMd  isr  dncy.  Activity  addKsa- 

gJg/SSl'*'"'  •■  *•  •'■^  SiaSd  Distribution  IM  (OPNAV 
PO9B3-l07)b 

RanMMs  ftoa  iadtvidiiab  who  hm«  made  writtea  ^vhcation  for 
9f,^^^^S^f?^  £?*^  <^B')^  AdvMwed  Degree  Program 
*^^  "JRIS  V5BL?fc2^Jf5?S  (FLEPX^dege  Dqpcc 

I  (CDFX  Maihw  Enlaled  ^ 'rrlniiiin  Uwaiion  PMiiram 

-i^^^^  ^'"'^^  SckwMc  Bdmatkm  tnumt  (NSm 

NOT  DegreeOiiMile^  Program  (SNCGOCPl  or  Mwtoe 

~^  Degne  Cnmiittion  Pivfiia  (MAOCOP)  dmahl  be  ad- 

to  the  Coan^^or theMaitee Cofm.  Hendqnartera,  U  S 

Marine  Corpa  (Code  QITIX  Wartihainn.  D  C  SoMtt 

Written  inquests  far  infaantionJionhicontrin  name  of  the  fadi- 
vidnal.  cnnent  addrea  lad  iriephone  Marfwr.  Md  the 


program  originally  nqaealed  or  ia' which 
l%r  perMMial  visits,  the  iadividnai 


cation. 


provide  petaoaal  identic- 


Rala  for  aooem  to  rtcords  and  for  contesting  contents  by  the 
individttai  concerned  m^  be  obtahmd-  froa  the  SYSMANAGER 

AppUcatioa  and  rdated  docnmentt  «~-»'«^i«g  correspondence  from 
dw  individual  regnestinil  an  edncatioa  program;  conopondence 
onnnatmg  in  die  Edncatmnal  Servioa  Branch  or  other  Headquarters 
Marine  Corps  Staff  Aneacics;  academie  transcripa  from  educational 
iMttfirtions;  and  edacadoatf  aetedioa  board  ranhs. 

^/^^^^W  VSWB^l^B  MmW^  VWHH  pWrMHB  OT  IBv  8CI5 

Nona  I 

^  ..  .^MMNWOOi  1. 

Marine  Corpa  Military  Pfersonnei  Reooids  (OQR/SRB) 
Syrtaa  lorntiea; 

PRIMARY  SYSTEM  •  The  Oonmandant  of  the  Marine  Corps. 
Headquarters,  U  S  Macaa  Ctaraa,  WaAiagtoa.  D  C  20310 

Decentralizad  Srgmeali  •  Ovtody  of  the  rnmaisnilias  offioar  of 
the  organization  to  which  the  Marine  officer  or  enUstedrndividual  is 
aarigned  for  duty  or  administratioa  of  official  records  (OQR/SRB). 

Decentralized  Segments-  National  PerKmnd  Records  Center.  9700 
Pa^  Blvd.,  St  Loutt,  Missouri  63132 

Gategorica  of  hidifidnals  eoTcred  by  the  syateaK 
Headquarters.  U  S  Marine  Corps  official  miUtary  personnel  leoonh 
on  Marine  officers  oonsirt  of  a  copy  of  the  appomtmem  acceptance 
and  record  and  all  supporting  documents  famished  by  the  officer  and 
generated  by  Marine  Coips  procurement  procedures  necessary  to 
evaluate  the  individual  for  a  «v»Mmi«««»  £,  the  Marine  Corps  or 
Marine  Corps  Reserve.  The  system  comnrisa  non-automated  records 
reflecting  information  p>««F««""g  to  a  Marine  officer's  identification, 
personal  history,  marital  and  dependency  status,  education,  aptitude 
testing,  training,  previous  cmployaeat,  records  of  dvO  offenses  and 
arrests,  anpraisab  of  performance  and  potential,  awards,  duty  aarimi- 
ments,  military  orders,  seearity  dearanoes,  proinotioa  warrants,  oAi- 
dal  photographs,  official  correspondence,  physical  examinations,  psy- 
chiatric evaluations,  record  of  courts^tattad,  anutial  and  other  dnd- 
plinarv  matters,  and  odier  data  needed  in  managing  the  officer  per- 
sonnd  of  die  Marine  Corps  and  Marine  Corps  Reserve. 

Headquarters,  U  S  Marme  Corps  official  milittry  penonnd  leooids 
on  enlisted  Marines  consfat  of  a  duplicate  enlistment  contract  or 
induction  record  and  aO  aappofting  documents  fainidied  by  die  en- 
hsted  Marine  or  generated  by  the  Marine  Corps  recraiting  pfoce» 
dures  necessary  to  evaluate  and  approve  the  Manne  for  ^iVTwnt  in 
the  Marine  Corps  or  Mmfae  Coips  Reserve.  The  system  oomprkes 
non  aiitomatfd  records  '****^*'"g  mformatioa  pertaining  to  m  enlist- 
ed Marine's  identificatioa.  persoaal  history,  marital  aad  drpradeacy 
status,  edncatioa.  aptitude  testfag,  traiaiag.  previoa  eamloymeat. 
records  of  dvil  offinses  ahd  arrests.  w'T^Hah  of  performance  mid 
potential,  awards,  duty  assignmenti.  i^tsry  orden,  seearity  dcnr- 

promotion  warrants,  official  photographs,  offidd  correspoad- 

liysicd  fsamination%  psychiatric  evahiatiaas.  record  of  ooans- 
aad  other  disciplinary  awtten.  aad  other  data  aeeded  ia 

Jig  the  enlisted  penonnd  of  the  Marine  Coipa  aad  Marine 

Corps  Reserve. 

Officer  Qualification  Record  (0(W  ia  a  fidd  record  of  a  Marine 
Officer  which  aocompaaies  dv  officer  throaghoat  the  vwiow  aasign- 
ments  of  service  with  the  Marine  Cone  or  Marine  Coips  Reserve. 
Mamtenance  and  custody  of  die  OQk  rests  widi  dw 


iorganiz  itkMi 


scoepttt  cc 


offwerof  the 
duty  or  adminittratioi 
appoiotment 
fkcting  informmtiba 
and  dependency  tb 
chraobkifml  duly 
ctirity  cleannoe, 
ipondenoe,  prior 

ffcxiwh  of 
ofden  or 
bacuromd  and 
mand. 

Enliilcd  Service 
ed  Marine  whkh 


'courtMnm  iat 


to  which  die  H>nw  ofBeer  ia  aaiigMd  fior 

of  feoonk.  TUt  record  oomIm  of  the  original 

and  record  and  na«-«MaaMlcd  aecordi  ie> 

eftaining  to  die  officer'a  identificatioa.  nMrital 

;edncstion,  apdtiide  tertfaig,  training,  nvardt, 

ndnafy  ordcn  and  oemonnda,  ae- 

offidal  photompha,  olBdal  cone- 

menu  (DD  Form  2I4X  leave  and 

l^ffadic  print-oott  of  antomaied  recant  oonteala, 

'  and  other  dMCtpUnary  nntlen  and  any  local 

for  Milization  of  die  Marine  ofBoer't 

in  arrompliihing  the  HMnioo  of  the  com- 


Kp  ration 


cspc  lence  i 


Rortnl 


vanoot  aasigni- 

Corpa  Retervc, 

conunanding  officer 
is  asHgned  for  duty  o 
of  the  original 
automated  records 
procedures  in  effec 
This  record  reflects 
tion,  marital  and 
ing,  awards,  ci 
uations,  security 


Book  (SRB)  is  a  field  record  of  an  < 
die  enlisted  Marine  dmnghoal 
service  with  the  Marina  Corps  or  " 

and  custody  of  the  SRB  restt  widi  die 

dw  organizadoa  to  which  the  enlisled  Mnrhw 

administratioa  of  records.  This  record  ooaaiMs 

contract  or  record  of  induction  and  non- 

by  the  enlisted  Marine  or  the  ncruidng 

-the  enlistnient  or  indncdon  of  the  Marine. 

brmation  pertaining  to  the  Marine's  idmtilicn- 

rtfprftipiicy  slataa,  education,  aptitude  tesing,  i 


itii  g 
i)  Ic 


chronofc  peal 


statemr  n(i; 


correspondence,  prioi 
and  Earnings 
content,  courts-inartia 
military  orders  or 
Marine's  backgronnd 
the  cominand.        ^- 


cleai  infbe, 


duty  asaignmenta,  daiy  and  conduct  eval- 
.  promotions,  ofRdal  photographs,  official 

separation  documents  (DD  Ftarm  214^  Leave 
periodic  pmt-onts  of  automated  record 

and  other  diadpHnaiy  matters,  any  odwr  tocal 
mtmonuida  necessary  for  the  utilization  of  the 

nd  experience  in  accomplishing  ihe  mission  of 


Headquarters,  U  S 
ords  on  Marine  offio^ 
Headquarters,  U  S 
acceptance/enlistment 
Manne  Corps  and  thi 
charge. 

OQR/SRB'sare 
cer  of  the  Marine  Co^w  or 
wM^  the  Marine  ia 

Antharity  isr  i 
Tide  S,  U  S  Code : 


tothci 

ifarine  Corps,  Official  Military  Personnel  Rec- 

and  enlisted  are  retained  and  msintainrrt  nt 

rine  Corps,  Washington.  D  C  20310  from 

Induction  to  oomplae  severance  from  the 

Marine  Corps  Reserve  by  retirement  or  dis- 


Adnu  iMration, 


Offidnls  and 
Reserve  in  the  , 
agement  of  personnel 
tion,  training  and  edi 
grievances,  disdpUne, 
claims,  benefits 
retirement  and  veterans 
quested  infbnsiation 
Social  Security 
Guard,  Public  Heahh  _ 
tion  and  Naturalizatio  i 
of  Labor,  Department 
Bonus  Bureaus  in  con 
adjudication  of  cfadmi 
progrsms,  proceuing 
eligibility  and  e 

Officials  and 
formance  of  their 

members  for  im 

tioa  of  service  recordfe 
cal  evaluations: 
ency  and  awards.. 

By  representatives  .    _ 
evaluation  of  prospective 

By  court  oider  in 
or  municipal  court 

By  die  Comptroller 
the  performance  of  (T 
General  Accounting 

By  agents  of  the  ' 
and  office  of  Naval 
jurisdiction  of  these 
tiab. 


lentitlem  at 
empio)  ees 
dr  offic  al 

nteiservj  tt 


revie  n 


and  majntajned  by  the  commanding  offi-. 
Marine  Corps  RaervcfieU  rniMMii^  |o 


iudw 


of  die  Marine  Corpa  and  Marine  Corps 

— e  of  their  official  duties  relating  to  man- 

reaourccs;  screening  and  Selectiaa  for  premo- 

xstkmal  programs;  administration  of  appeals, 

-.,  BdgatioHS  and  investigation  adjudicaooKi  of 

e  titlemeufs,  aitminisiiaiiun  and  management  of 

"*'  afEnrs  programs;  and,  dw  providug  of  re- 

'  the  records  to  the  Veterans  Adnunteratioa. 

ration.  Selective  Service  System.  National 

Service  (HEWX  U.  S.  Const  Guard.  Inunigra- 

I  Service.  Treasury  Department.  Department 

jf  State.  General  Accounting  Office  and  State 

cction  with  such  functions  as  processing  and 

updating  of  records,  aifaninistration  of  work 

laturaKatioa  proceecfings  and  verificatioo  of 

'-'  to  various  benefits  and  prcmms. 

I  of  other  components  of  DoD  in  the  per- 

duties  relating  to  screening  and  selection  of 

.  traasCer;  procedures  for  appeals  for  oorreo- 

reviews  of  discharges  from  die  service;  physi- 

'-  analyses;  litigations  and  investigations;  dem- 

J  and  evaluations. 

tfw  Office  of  Ptnoand  Management  in  with 
e  federal  employees. 
G  nnection  with  matters  before  a  federal,  state 


3€neral  or  his  representatives  in  the  course  of 

Bea  relating  to  decisions  or  procedures  by  dM 

<  Mfice  on  manpower  management  [wogiami 

Bureau  of  Investigatioo,  Secret  Servke 

nee  in  onnnectioo  with  matters  under  the 

iafeitigative  bodies  upon  presentation  of  < 


By  private 


By  faiveatigadvc  aecwMy  and  law  enforcement  agents  of  federal 
ageadea  who  have  iithmitlnd  written  requests  for  aoeem  to  Marine 
Corps  military  peraooad  records  widi  juttificadoa  dmcofaa  pestain- 
falg  to  the  comluct  of  ■Dvemmcat  h«iMai  under  dKir  reapecdve 
jurisdfedoM  ami  proviiftw  dw  nssnes  of  mdSed  Meals  htvfai  • 

By  stale  and  oouaty  km  caforoeawat  bodiei  procesriwg  npiea- 
tions  for  enytoyment.  %»hen  agtonta  have  |i¥ea  writiea  autboria- 

By  ofliciab  aad  eaiployees  of  the  SbSoaal  PMiomMl  Reooida 
Cealer,  9700  Ptge  Boulevard.  St  Looii.  Miasoari  63132  acdM  as 
aceat  for  Headquarters.  U  S  Marine  Corpa  ia  alon)^  aad  proocasiag 
or  Marine  Corpa  maintained  by  that  oemer. 

By  a  Marine  or  former  Marine  or  audi  faidividnaKs)  designated  by 
him/hy  hi  writing  for  whatever  purpoae  aoecm  to  or  idease  of  theu- 
iwp0cttvc  ffBooffOB  is  dcMroda 

By  ike  White  Houae.  Secretary  of  Oefeaae.  Secretary  of  die  Navy. 
aadmoAefB  of  CDqgrem  ia  reapoase  10  hM|idtiei  icfwdfaig  faalividu- 

To  provide  hiformadaa  lo  aaodier  ageacy  orlo  aa  histrwnientality 
of  any  governmental  juriadictioa  witfria  or  nader  the  coatrd  of  die 
United  States  which  haa  been  audiorized  by  law  to  conduct  bw 
enforcement  activities  pumant  to  a  request  dnt  die  «gency  or  faatrn- 
aMutality  initiate  crhainal  or  dvil  action  agafaist  an  faidMdual  on 
behalf  of  die  U  S  Marine  Corpa.  die  Departinent  of  die  Navy,  or  die 


DraartBMnt  of  Dtfiuise. 
To  provM 


provkle  hdbrmatioa  to  hidividuals  nurtuaat  to  a  request  for 
— oe  ia  a  criminal  or  dvil  action  ^amat  a  aieaAer  of  dm  U  S 
CoiP*.  by  die  U  S  Mariae  Cotpa,  die  Department  of  dw 
Navy,  or  dw  Department  of  Defenae. 

By  offidab  and  employees  of  dw  Americnn  Red  Cnm  and  Navy 
Relief  Society  hi  dw  performance  of  dwir  dudea.  Aocem  will  be 
bailed  to  dwae  portions  of  dw  member's  record  reqdred  to  effec- 
tivdy  assist  dw  member. 

T  alarlng.  rttrteving,  nccasaing,  retaialna.  and 


Records  are  stored  oa  paper  in  file  Iblders  and  on  microfiche. 


The  records  maintained  at  Headquarters,  U  S  Marine  Corpa  (all 
active  and  reserve  officer  records,  aO  tempocary  cfisabiiity  retired 
reoonb.  afl  active  and  otganind  reserve  and  neet  Marine  Corpa 
reaerve  enlisted  records  of  peraoond  kwwd/bmisferred  to  dwse  oom- 
poaents  subsequent  to  30  June  1974.  all  fimner  Commandants,  all 
living  retired  officers  (who  served  in  a  General  Officer  grade,  rec- 
ords of  all  penonnd  separatedAetired  four  mondis  or  less)  are  re- 
trieved by  Social  Security  Number  (SSN)  and  name.  Eiccpt  for 
OQR's  and  SRB's  of  participating  members.  aO  odwr  categories  of 
Marine  Corps  military  persoand  records  are  m»witfin*it  at  the  Na- 
tiond  Persoand  Records  center,  St  Lods,  Missomi  Those  retired  to 
St  Louis  prior  to  1  January  1964  and/or  dwse  with  military  service 
numbers  (MSN)  bdow  1800000  are  retrieved  t^  MSN  and  name.  All 
other  Marine  Corps  records  retired  to  St  Louis  are  ^rrfwrd  by 
MSN  and/or  SSN.  name  and  are  asrigned  a  Registry  Number.  These 
records  are  retrieved  by  Registry  Number. 


Buikbngs  employs  security  guards,  records  are  maintained  in  areas 
accessible  only  to  authorized  personnd  dtat  are  prcqicriy  screeiwd. 
cleared  and  trained. 

Relcntlan  aaa  alipoaMs 

Records  are  permanent  Records  maintained  at  Headquarters.  U  S 
Marine  Corps  are  transferred  to  the  National  Personnd  Records 
Center.  9700  Page  Boulevard.  St.  Louis,  Missouri  63132  four  months 
after  separation,  placement  on  the  Permanent  Disability  Retired  List, 
retirement  retiremeut  from  Fleet  Marine  Corps  Reserve;  death  of  an 
officer  who  served  in  a  Generd  Officer  grade  and  former  Marines  no 
longer  considered  of  newsworlh  status. 

Commandant  of  dw  Marine  Corps,  Headquarters.  U  S  Marine 
Corps.  Washington.  D  C  20380 


Correspondence  pertaining  to  records  maintained  by  Headauarters, 
U  S  Marine  Corps  should  be  addressed  to: 

Commandant  of  the  Marine  Corps  (Code  MS) 
Headquarters,  U  S  Marine  Corpa 
Washmgton.  DC 20310 


Fadawl  Rtjblw  /  VoL4e,Nal3  /  Wedne^ky.  Januaty  21.  IBBI  /  NoHcm 


may 


TdepkoM:  Area  Code  2Q2/«94-l(M3 
opoadMoe  pertaiiiiac  lo  leooids  muntained  by  Natiooal  Per- 
Reoofdt  Cteler  ihodd  be  addicHcd  to: 
Dfractor,  NttioMi  Fenoaad  Reoonb  Center 
9700  Fiae  Boulevard 
SLLMSTlfiaowf  43132 
TckphoM:  Area  Code  314/268-7ISS 
Coaopoiidewc  peftaMtut  to  OQR  and  SRB  reoonb  naiiitained 
by  dtt  reqwcdve  oommanHmg  offioen  should  be  addicned  to  the 
7'SFS^  ?'2S2S^  « Ji««»»w«  In  the  Standard  Navy  Dittribulion 
LIM  -  Fitft  1  «OPNAV  P09B3-107) 

Oorropondeaoe  thovld  oootahi  the  fiili  name,  Social  Security 
Nnaber  and  rignatare  of  the  reqvoter.  The  individnal  nay  virit  any 
of  the  above  aelivitiea  for  review  or  reoonfa.  Proof  of  ideMification 
■ay  ooMiat  or  hit  active,  rcKrve  or  retired  idratification  card,  his 
Armed  Forces  Repon  oT  Transfer  or  Dischaiie  (DD  Pbrm  2141  Us 
disdMiae  cettificate,  his  driver's  license  or  by  providing  snch  other 
chia  sdHdent  to  famtre  that  the  individual  is  die  M^ject  of  the 
inqnry. 


Information  amy  be  obtained  from: 
Oimwaaitsnt  of  te  Marine  Corps  (Code  MS) 
Headquarter^  U  S  Marine  Coras 
CohmMa  Pike  *  Arlincion  Ri^  Road 

:  Area  Code  202/«94-IO«3 


The  uency'S  rules  for  aooem  to  records  and  for  contesting  con- 
tents and  apecaiing  initial  delenmnations  tw  die  faidividaal  concerned 
may  beObiataed  fiom  the  SYSMANAOBL 


Staff  agencies  and  subdivisions  of  Headquarter^  U  S  Marine  Corps 

Marin*  finwi.  ««Mi.i>(ff  mn^  ^^y^TlHiWH 

Other  aaencies  of  federal.  State,  and  local  governments 


r from  financial  and  other  commercial  entciprises 

Conet|iandenoe  and  records  of  educational  institutions 
Corropondenoe  of  private  citizens  addressed  directly  to  die 
Marme  Cone  or  via  the  U  S  Congrem  and  other  agencies 

Inveatigadons  to  determine  suitability  for  enlistment,  security  clear- 
ancea^  and  tpfrial  astignmeata 

related  to  diariplinary  pmordiBga 
afdM 


None 


MMN00007 


^Marine  Corps  Motion  Picture/Instructional  Tdeviaioa  (ITV)  Ar- 
chives 


Motion  Picture  and  TV  Ardiives,  Marine  Corps  Development  and 
Education  Command,  Qnaatioo,  Virginia 

Oalegarics  af  MhMnab  coTcni  by  the  ayatcm: 

PMouid  who  have  been  photographed  while  partidpattng  in 
Marme  Corps  related  events. 

Oategaffes  af  renrds  in  the  eyslcm: 

The  ardnvea  oontaina  motion  picture  photography  and  videotape 
footage  documenting  Marine  Corps  related  events. 
Artharity  •»  BMiatcaance  of  the  aysteac 
Title  S.  U  S  Code  301 

Roadna  naea  af  raeaeda  maintainei  hi  the  system,  tacMiH  caKaa* 

Material  cqnlamed  m  the  ardiives  is  used  for  Marine  Corps  le- 
ports,  edncatioa  programs,  public  infonaation,  training  programs. 


— ;  parmaes,  and  for  general  rdeaae  to  the  public  Material  ia 
avadaUe  to  other  DOD  and  Federal  agencies. 


in  the 


Fihna  and  videotapes  are  stored  on  film  racks  in  fiki  vaullB. 


I  ideatified  ia  the  fibH  and 
caOy  ia  aa  iades  syatoB. 


FDm  vaahs  are  lodud  whea  aot  ia  aae.  Oaly 
have  access.  Dariiw  aoa-woridag  hoars,  rooaH  and 
:  Ae  fifaaa  aad  vidcotapaa  are  locked. 


O^W-Ne^fcftSr  "-^  "-"*-«* 


U  S  Mmhw 


lafonaadoa  may  be  obtaiaed  finoaa: 
CSommaadaat  of  the  Marme  Coipa  (Cbde  HD) 
Headqaartert,  U.  S  Mvhie  ConST 
waaUagtoa,  D  C  2Q3S0 
telephone:  Am  Code  101/433-3027 


Requeats  should  be  addwmad  to:  rnmmanrlMl  of  dK  Mmiae 
CmftMe  HDX  Headqaartera.  U  S  Maitee Corps.  WatMagtoa,  D 

W^Mragoto^iddmtaia  ho  aame  of  dK  hidividual.  cuncal 

.^for  penpMl  visMa.  ihehidividaal  ooaoeraed  ahoaM  contact  the 
Director  of  Histotv  aad  MMeaav  Diviaioa,  (Code  HDl  Headqaar- 
5S"^  ^yfer'n*.  Waahiagtoa.  D  C  203101  Tdephone:  Area 
Code:  202-433-2616 

praeaintBi 

to  recoNa  aad  for  cnatratiag  coateais  by  dw 

'  may  |e  obtafaied  from  the  SYSMANAGER 


Rales  for 
faMlividaal 


«*!??*^.'!:iSI"-*S.^«=**«  ••  *«■  **•*«  Cbrps  FieU  Motioa 
Picture  aad  nv  Facilities.  .  , 

Noae  V 


Mariae  Corps  Stin  Pholo|^«phfc  Aiddvca 

TS9E^ 


M 


Divisioa  (Code  HD).  Headqaar- 
NavyVaid. 


Director  of  L 

ten,  U.  S.  Mariae       , 
Washmgtoa,  DC  20310 

Deceatialtaed  syatem  .  ofgaaisatioaal  eleaMais  of  (he  U.  S.  Mariw 
Corps  maalafadagatiDpholfcraphKfilea.  . -j^  i 

lafhrfhliaalacMmaihydttsyatam:  f 

who  have  been  photognphed  whie  partidpataig  in 

Mariae  Cofpa  related  eveata. 

The  Ardrfvca  coataiaa  doeameataiy  photography  Of  Mariae  Cofpn 
related  evcats. 

AalhariQr  far  maiateaaBee  ff  the  I 

Tales,  US  Code  301 

ilcB  af  aaana  aai  tte  paipaaes  «r  I 

Material  ooataaied  hi  dw  ardiiveB  is  ased  for  Mwtae  Cbipa  le- 
potts,  edncatioa  progrsms,  amaaah,  paMic  adbnaatioa.  tiaaiing  pro- 
srams.  recruiting  pmposes,  and  for  aeaeral  release  to  the  public 
Material  is  avaOaMe  to  other  D(X>  aaJFederal  i 


ihilhc 
Photographic  reoorda  are 


hi  laige  DiMU  file 


Penonnd  identified  m  the  photographic  reoorda  are  fisted  alpha- 
beticaily  in  aa  index  syatenL  -^ 

DfcoM  Me  mMlaaa 
the  laeoida  are 


which  are 
locked. 


aat  hi  aae:  Oaly 


A  2S-year  ardaves  is  aaahiMaed.  Older  reooida  mc 
dw  Natioaal  ArcWvca,  Waddtigtoa,  D  C 


fonadto 


Coipa, 


of  the  Mariae  Corpa,  Headqaarten,  U  S 

aa,DC203aO 

symama  amaagad  by  looal 


Coamundant  o 
Headquarter!,  I 
Waihington.  D 
Tclcplioocs  Arc  \ 


Requests  tho^M 
Corps  (Code  HDX 

cmab 

Written  requests 
address  and  tdepboie 

For  personal  vM  > 
Navy  Yard,  Buildinj 


Ite  addressed  to:  Commandant  of  the  Marine 
kadquarten,  U  S  Marine  Corps,  Washington,  D 

I  mbM  contain  ftill  name  of  the  individual,  current 
number, 
the  individual  should  proceed  to:  Washington 


Rules  for 
individual  conceme  I 


Record  source 

All  material  withi  i 
Ptaologrsphic  FaciUfes 


None 


System  nanw: 
Military  Police 
System  location; 
Decentralized 


MMN00009 

In|a<mation  System  (MILPINS) 


Categories  of 

Files  contain 
civilians  who  have 
Victims,  Suspects,  c 
the  Provost  Marshal 


seAients  •  commands  within  area  of  jurisdiction. 

faidii  danis  corned  by  the  system: 

infofmatian  concerning  both  military  personnel  and 

come  in  contact  with  the  Military  Police  as 

Witnesses  to  mcidents,  complaints  reported  to 


Ustid 


polcy 


orgai  izations 
con  leCtion 
C  sfense 


Oe  ecri 


At  jney 
oth  r 


Categories  of 

Incident/Complaints 
Slid  all  subjects  " 
Police.  Index  cards 
ofTense  charges, 
number,  military 

Aalfeority  far  mati 

Chapters  S,  6  and 
USCode 

RouthK  uses  of 
rics  of  users  and  the 

Headquarters,  U 
activities  and 
Marine  Corps  in 

Department  of 
employees  of  the 
duties. 

The  Attorney 
the  OfTtce  of  the 
enforcement  or 
Department  of  Justice 
the  Executive  Branc 

CourU  •  By 
courts  as  a  resuh  of 
the  purview  of  said 

Congress  of  ^  I 
fives  of  the  U  S  oi 
joint  committee  of 
matters  within  thei 

The  Comptroller 
or  any  of  ha 
ance  of  duties  of 
Marine  Corps. 

To  provide 
of  any  govemmenta 
United  States  wfaid 
enforcement  activitii 
mentality  initiate 
behalfof  theUS 
Department  of 

To  provide 
assistance  in  a 
Marine  Corps. 
Navy,  or  the 

Polickaaad 

dlaposi^of 


ofRc  alt 


author  led 


iafom  ition 


crimi  al 
by  t  c 


Depart  neat 


Fadwl  Rnbtar  /  VoUe.  Wo.  IS  /  Wedwgtky.  fawwry  21.  I9B1  /  FfoH<»g 


the  Marine  Corps  (Code  HD) 
SMariaeCofpa 
|C  20380 
Code  202/433-3027 


1S9E,  Washmgtoo,  D  ( 


lo  records  and  for  contesting  contents  by  the 
nay  be  obtmned  from  the  SYSMANAOER 


die  archives  is  from  either  Marine  Corpe  Field 
or  from  Private  donations. 

oTlheact; 


thesysteiK 
reported  to  the  Installation  Provost  Marshal 
on  Field  Interviews/Reportt  by  the  Military 
oatainmg  name,  social  security  number,  address, 
of  ofCense/incident.  dale,  time,  blotter  entry 
report  number  and  dispositiaa  of  case. 
BMCofthciyMfaK 
1  of  the  Manual  for  Courts-Martial  and  Title  10, 


la  the  system,  faKlutfag  catego* 


of  sach 


Marine  Corps  and  Marine  Corps  commands, 

-  By  oOkials  and  employees  at  the 

with  their  assigned  duties. 

and  its  Components  •  By  offidab  and 

departmont  in  the  performance  of  their  official 


of  the  U  S  -  By  officials  and  employees  of 

Oeaenl  ia  coimectiaa  with  btigatioa,  bw 

aiatteiB  under  the  direct  jurisdictna  of  the 

or  as  carried  out  as  the  legal  representative  of 


of  duly  established  local,  state  and  federal 
ourt  order  pertaining  to  matters  properly  within 

<  ourt. 
S  -  By  the  Senate  or  the  House  of*Representa- 
any  Committee  or  subcommittee  thoeof,  any 

tlongress  or  subcommittee  of  joint  committee  on 
ii    jurisdiction  requiring  disclosure  of  the  files. 

<  leaeral  of  the  U  S  •  By  the  Comptroller  General- 
representatives  in  the  course  of  the  perform- 

i[  General  Accounting  Office  relating  to  the 


Defeise. 

infon  lation 


to  another  agency  or  to  an  fantrumentaHty 

jarisdiction  within  or  under  the  control  of  the 

has  been  authorized  by  bw  to  conduct  law 

pursuant  to  a  request  that  the  agency  or  iastni- 

1  or  civil  action  against  an  individual  on 

Corps,  the  Department  of  the  Navy,  or  the 


cr  Bunal 
M  rine 


to  individuals  pursuant  to  a  request  tor 
or  civil  action  against  a  member  of  the  U  S 
U  S  Marine  Ccrps,  the  Departmeal  of  the 
of  Defense. 


■ctileilag. 


Filed  by  Aill  name  or  social  aecarity 


Computer  voMg/fntic  tapes  aod  iadex  earth  fai  awiai  IHes. 


(SSN) 


Records  are  maintained  ia  area  accctiible  only  to  aethorized  per- 
sonnel that  are  properiy  icreeaed,  cleared  and  tiahied.  Fika  caa  only 
be  retrieved  by  the  Directar  or  Aasiataat  DireeiDr,  Automated  Serv- 
ices Ceater  hy  atiBihig  aa  assifaed  code  i 


Two  years  aad  then  parged 


laataflatioa  Provost  Manhal  of  activity 


information  nuy  be  obtained  fraau 

InstaOatioa  Provost  Marshal  of  activity  ooaoeraed. 

Requests  from  mdividuab  should  be  addrtmud  to  Plovaat  Manhal 
of  activity  concerned. 

Written  requests  for  iaformatioa  should  coMain  the  fiill  aaaie  of 
the  individual,  social  security  number,  date  aad  plaoe  of  birth. 

For  visits,  the  nidividaal  should  report  to  Paovost  Marshal  of  the 
respective  installation. 


The  rules  for  contesting  contents  aad  appealing  iaitial  detcrmina- 
tioos  may  be  obtained  from  the  SYSMANAOER. 

Military  Police  Blotters  and  Field  Interview  Cards.- 
Systems  excavtad  tnm  ecrtafai  prorishias  of  the  aet; 
None 

*  MMNOOOM 

System  naaw: 

Personnel  Services  Working  Files 

System  hwatioa; 

All  Marine  Corps  activities. 

Categsrics  af  ladMdaab  covered  by  the  syatoa: 

Members  and  former  members  of  the  Marine  Corps  and  Marine 
Corps  Reserve;  permanently  and  temporaiDy  retired  members  of  the 
Manne  Corps  and  hfarine  Corpe  Reserve;  meaibers-  of  the  Fleet 
Marine  Corps  Reserve;  Federal  civil  service  employees  of  the  Marine 
Corps;  and  dependents,  survivors  or  appointed  agents  of  the  forego- 
ing. Some  information  about  dependents  and  other  members  of  fami- 
lies or  former  families  of  Marine  Corps  personnel  may  be  included  in 
files  pertaining  to  the  Marine.  Inquiries  from  the  general  puUic, 
whether  addrnsed  directly  to  HQMC  or  received  vu  a  third  party, 
may  be  retained  together  %vith  information  obtained  in  the  course  of 
completing  required  action  or  in  preparing  a  response. 

Categories  of  records  ia  the  systeaK 

Flics  contain  information  pertaining  to  identification;  prior  service; 
location  and  addresses;  decedent  afiura;  military  honors  at  funerals; 
recoivery  of  remains;  casualty  notification;  condolence  letters  to  next 
of  kin;  transportation,  passports  and  visas  for  next  of  kin  of  casualties 
medically  warranted  overseas;  aussing  penons;  prisoners  o^  %var, 
reserve  disability  benefits;  casualty  statistics;  certification  of  eligibility 
for  award  of  Purpk  Heart  kfedal;  deadi  beaefits  aad  annuity  pay- 
ments; official  reports  of  casualty;  certification  of  hfe  insurance  cov- 
erage; investiptive  reports;  travel  of  dependents;  reporu  and  death 
certificates  substantiating  ooualty  status;  mtelKgence  reports  concern- 
ing misaiBg  and  captured  members;  prior  aad  present  marital  sUtus; 
dissolution  of  prior  marriages;  birth,  aurriage  and  death  certificates; 
adopting  of  children;  financial  respoosaMlity;  child  support;  claims  of 
non-support;  personal  health  and  wdCsre  reports;  alien  marriages; 
conduct  and  personal  history  as  it  pertains  to  marriage  and  its  re- 
sponsibilities; medical  infbrmatiaa;  gamishmeat  of  pay;  powers  of 
attorney;  personal  financial  records;  police  and  fire  reporU;  records 
of  emergency  data;  medical  care;  use  of  exchanges,  commissaries  and 
theatres;  recovery  of  invaUd  dependent  identification  and  privilege 
cards;  correction  of  naval  records;  defense  related  employment;  vet- 
erans rights,  benefits  aad  nrivileges;  awards,  recommendations  and/or 
issuances;  Survivor  Benefit  Plan;  prescparation  counsehng;  civil  read- 
jastaient;  Retiicd  Servkeaiaa's  Fanuty  Ptotectioa  Plan;  resideace; 
basic  allowance  for  quarters;  leave  and  liberty:  fiaaiicial  assistance; 
extensions  of  emergency  leave;  in  service  FHA  mortgage  inraraace 
loans;  reimbursement  fbr  damage  to  or  loas  of  personal  property; 
transportation  of  hoosdwld  goods;  danns  uamst  the  government^ 
lost,  damaged  or  abandoned  property;  awdtcaTbils;  determinations  M 
dependency  status;  claims  agamst  comnirrr.ial  carriers,  msurers,  and 


vnfoat  Manhal 


K^!totJJteL4tjl^l3_/  Wedoe«d>|r,Itmmy 21.t9ei  /  Wotfcw 


utiMa  offkiil  ooc* 


oTMenl. 
cofn> 


twroiideiice  findada  oorrapondaKe  wiS'Ume  Gtam 
•nd  Offwrfftioiii,  other  Anned  Servioa,  the  WMie  HoSet 
or  CoogicM,  Depaitnent  of  Defin 
•tate  and  local  tovcnneat);  otker 
fton  Mifiaa,  tbeir  tm 
,  aOBoiaittntoa/aeeatoa/gaat^iam  id 
I  and  other  wdfiueaaeadet  aod  the  teacEil  pnUiG;  whedi- 
addreaed  directly  to  the  Marine  Ooipa  or  vk  third  partin); 
internal  routing  and  procewiug  of  penooalafbiri  matters;  and  lec- 
ord»  of  interviewi  and  tetephonic  convenatiooa. 
AthotHjr  fcr  ■alnHaaan  aftha  ajraHag 

Tide  la  U.  S.  Code  l07MOr7.  I44M4SS.  147S-14S8.  2771.  <l4Sa. 
b.  and  d;  Title  31.  U.  &  Code  240-243;  Title  37.  U.  S.  Cbde  401  and 
SSI,  et  nq.;  Tale  38.  U.  S.  Code  76S-770^  2Q2t-202&  Title  42.  U.  & 
Code  6S9;  Title  Sa  U.  S.  Code  1436  and  E  O  IIOMe  TUe  5.  U  S 
Code  301 


aca  af  neardi  Maintained  in  the  qntca, 
rieaafweraaadlhapwfoaaaafaMfcaaca:      ^^^ 

To  fiKaitate  adminitlralion  of  prognum  concerning  the  penonal 
wdfare  of  Marines  and  their  depoutenu  and/or  turvivon  to  include 
decedent  aflain;  casually  reporting  and  notification  of  next  of  kin; 
transportation  of  household  goods;  travel  of  H^pNt^ffn^t-  niiasing  and 
captured  personnel;  reserve  disability  benefits;  caraahy  staSstics; 
death  benefia  and  annuity  payments;  official  reports  of  casualty; 
determinatioo  of  dependency  sutus  for  the  purpose  of  travel.  basK 
allowance  for  quarters  and  Uniformed  Services  iH«iti<v,Hifln  and 
Pnvilege  Card  entitlement;  the  granting  of  privil^s  for  medical 
care,  use  of  commissaries,  exchanges  and  theatres;  nsnance  and  re- 
covery of  identification  cards;  correction  of  naval  reoonis;  gamitb- 
ment  et  pay;  defiease  refaUed  employment;  veterans  rights^  boiefils 
and  privileges;  adjudication  of  cbims  against  the  government;  sup- 
pott  of  dependents;  personal  afUrs,  welfisre  and  fiunily  — wtynn-. 
preseparatioo  counsefing  and  civil  readjustment;  display  of  recogni- 
tion for  individual  aooomplislimenta. 

To  Csdlitate  preparation  and  maintain  a  record  of  respoasea  to 
inquiries  and  other  communications  from  staff  sections  vvithin  Head- 
quarten,  U.  S.  Marine  Corps,  Marine  Corps  commands  and  organiza- 
tions, other  Armed  Services,  the  White  House,  membeii  of  Congress. 
Department  of  Defense,  other  agencies  of  federal,  state  and  local 
governments;  Marines,  their  families,  attorneys,  doctors,  lawyers, 
clergymen,  administraton/executors/  guardians  of  estates,  Amervan 
Red  Cross,  and  other  welfare  agencies  and  the  general  public 

To  provide  a  record  of  decisions  and  actioas  taken. 

By  offidab  and  employees  of  the  Marine  Corps  and  Marine  Corps 
Reserve  in  the  performance  of  their  official  duties  in  the  admmistra- 
tion  of  pragnma  relating  to  the  penonal  affinn  matters  cited  above 

By  officials  and  employees  of  die  Depaitmeat  of  dK  Nmry,  De- 
partment of  Defense,  and  odier  geovemment  agencies  in  die  per- 
formance of  their  official  duties  rdated  to  the  determination  of  enti- 
tlement so  comprnMliona,  annuities,  govenunent  insurance,  and  other 
rights,  benefiu  and  privileges. 

_By  government  agencies  or  private  organixatioos  under  goveia- 
ment  contract  to  perform  analytical  and  historical  research  pertaining 
to  casualties. 

By  intelligence  and  other  government  agencies  assisting  in  the 
investigation  of  circumstances  of  casualty  and  in  accounting  for  per- 
sonnel who  are  deceased  (body  not  recovered),  missing,  captured,  or 
detained. 

By  Marines,  former  Marines,  their  next  of  kin  (in  cases  of  death 
only),  or  persons  or  organirations  designated  by  them  in  writing  for 
whatever  puipoae  access  to  the  record  h  desired. 

Information  obtained,  developed,  or  processed  in  performing  func- 
tions related  to  this  record  system  may  be  entered  into  the  Marine 
Corps  Manpower  Management  System  and  the  Marine  Corpa  Mili- 
tary Personnel  Records  System. 

Pnlidea  and  pnytfeea  far  staring,  retrieyfag, 
I  as  raeards  la  the  syitcaK 


Paper  records  in  file  folders,  vertical  strip  files,  microfiche  and 
card  files  stored  m  filing  cabinets,  shelves,  tables  and  desks. 
Rctrierability: 

Files  are  accessed  and  retrieved  by  subject  matter  and  by  mdividu- 
al.  Identification  of  individual  is  by  name  or  social  security  na 


BuiUing  is  located  in  controlled  access  area  with  security  niaids 
on  24  hour  duty.  Access  to  information  contained  in  the  nies  is 
limited  to  officials  and  enmloyees  of  Headquarters.  U.  S.  Marme 
Corps  acting  in  their  official  capacity  upon  demonstration  of  a  need- 
to-know  basis.  Records  held  by  field  activities  are  manitained  f 


only  to 


Files  are  idahHd  te 

1325^*1^ 

data  are  retained  aati'the'^Mariae^ 
duty  or  the  active 


ahy  are  retauwd  iar  lach  aeriod  as  decMd  arirnMaiV.  Md  *ea 
transferred  to  dw  MstorioirDMBion.  Hfadqnartsii.  iTs.  Mariae 
zf^^"""?  •!'?^**  ■?*  •oMMit  "id  Matiatical  icpans  arc  la- 


for  ndh  Bcsiod 

Histedcri  Divfagi.  Hi 
as  drenied 


then  ttaaifencd  to 
Corpa  or  destroyed 


caaaaliy  topka  data  are'  rrtrinad  far 
period  as  deeaied  amnarj  Md  thea  destroyed;  filea  o 
depeadeacv  detemdnatioa  are  retaiaed  for  oae  yev  Md 
atroyed;  fifes '  .    '     .      - 


Corps, 


of  dK  Maifae  Corpa, 

Dcawa 


.  ,   -: .   . -17-i .7-r -* — •  benefits  and  privik«es  are 

retamed  mdefimtdy  or  untfl  die  member  and  an  digibfe  survivors  are 
deceased,  files  ooaoerahu  oorrectioa  of  aaval  recoids  are  destroyed 
upon  oompktioa  of  actM^  fBes  rmfiflag  adjndicatioa  of  dmms 
agamst  die  govenunent  are  retained  lor  «a  anMlM  aad  dMa  de- 
nmtOi  fifes  onntainhig  infaramtion  whiiA  ooald  be  coasidewd  to  be 
of  a  derogatory  nature  are  disposed  of  aa  directed  by  rnMriial 
sMidiotity;  aO  odier  fifea  u^  retained  for  Ihise  years  Md  dKa  de- 


U.  S. 


Correspoodeaoe  pertaiahiti  to  files  m«hifhy.,|  An^yf  ^ 

Commandant  of  die  Marine  Cbips  (Code  MS) 

Headqaaners,  U.  S.  Marine  Corps  ~ 

Wasfantgtoa,  D  C  20380 

Tdephone:  Area  Code  aQ2-«4-3l43 
Correspoadeaoe  should  eoataia  the  AdI  aame.  aodal  aecarity 
aumber  aad  sigaature  of  die  requester.  TIk  faalividttal  may  vWt  the 
above  locatkm  fbr  review  of  filea.  Proof  of  ideatificadoa  may  co^al 
of  die  active,  reaerve,  retired  or  drpcndeat  idcatificatioa  card,  dK 
Armed  Forces  Report  of  Tonsfer  or  Discfcane  (DD-214),  discharge 
certificate;  driver's  Bcense,  social  aecari^  carX  oc  by  pravidiag  sach 
other  data  sufficient  to  ensure  die  individual  b  the  subject  of  the 
inquiry. 

Reeorii 


I  avQT  be  obtaiaad  fiooc 

daal  of  dK  Marine  Corps  (Code  MS) 

Henderson  Hall.  Building  Ho.  4.  Room  109A. 
Afliactoa.  Vagina  22214 
Tcfephone:  Area  Code  Xtt-6M-3143 


The  ayoicy's  rales  for  aopeas  to  IBes  and  for  contesting  and  ap- 
pealing mitial  determinatioa  by  dK  imSvidnal  concerned  may  be 
obtained  from  die  SYSMANAOER. 

BffiyfB  soMw  cstefloricc 

Marine  Corps  Maiyower  Management  ^laeto        ^      •      >     ■ 
Joint  UniCatm  Military  Fay  System 
Mariae  Corps  Military  Penoaad  Records  System 
Marine  CoT|M  Deserter  Inquiry  Fife 

Staff  agencies  and  subdivisions  of  Headquarters,  U.  S.  Marine 
Coips 

Marine  finqM  rnymptup^f  amA  <fg|1tirattfms 

Other  agones  of  federal.  State,  and  local  governments 
EduratioMl  institutions 
Medical  repom  and  psychiatric  evaluations 
Financial  institutions  and  ddier  commercial  enterprises 
Gvil  ooiHts  and  few  enfbrdement  agencies 

Conespondeaee  and  tefephone  calb  A«ms  privaae  citineaa  iaitiaied 
direcdy  to  the  Mariae  Corps  or  via  the  U.  S.  On^peas  aad  odMr 

invettigalivc  reports  •*. 

American  Red  Croas  and  shnibr  wdbre 

Veterans'  Administratioa 


None 


MMI«QtU 


Source  Dau  Aatomated  F6aeas  Report  Syatem  (SOAFRS) 


quarten.  U  S  Ifaiii  t 

FonMr» 
orgadiaed 
thenakoT 


Syatea 
Marine  Corp*  Fi 
fbrraed  and  the 
•ent  a 
personal 
lepofts  Bicluoe 
■on  with    ' 


■an  itivc 


evalnatioa  data. 
Aatheilli  tor 
Title  S.  U  S 


Code  Ml 


in  the 


rieaafi 

Hcadqnarten.  U 
the  Manne  Oorpa  ■ 
themmweaieBt  or 
selection  oi 
seiinf  and  the 

Marine  Cocpa 

during  the  ' 

Deportment  of 
cmployeet  of  the 
duties  in  oonnecti 
and  lititatioas  rdale 

The  Attoraey 
the  Office  of  the 
cnfofoenient  or 
Department  of  Jmii  e 
theEMcniiver 

Cowls  •  By 
courts  as  a  renk  of 
the  purview  of  said 


At  DMey 


Conpem  of  the  I 
tivesortheUSor 
committee  of 
ters  within  their, 
fitnea  report  system 

The  Coomtroller 
or  any  of  htt  anthoi 
ance  of  duties  of 
Marine  Corps 


lanthori  sed 


Manp(  war 


and  stop)  1 


Paper  original  of 
name,  and  social 

Automated  record 
number. 


Building  housfaig 
Access  to  terminal  i 
know  basis, 
is  restricted  to 
signed  duties  and 


ReoordSk  both 
stored  in  the 
records  are  teawve 
retention 
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DivisioBt  Manpower  Department,  Head* 
Corps,  WasUngton.  D  C  20310 

ivmdhyttevMam: 

■d  Ihtwe  U  S  Marine  Corps  active  duty  and 
niisionrd  and  Non-Commissioned  Officers  in 
above. 

ihithc 


reirtwds  created  ntongh  optical  scan  of 

Reports,  which  are  evainattons  of  duties  per- 

'  of  such  pernormanoe.  FitimB  rqiorts  leprc- 

portra^  of  the  profcsrional  qnaliffcatfaws, 

charactenstics  and  faHSvidoal  poteatiaL  Fitness 


by  the  ooflunasnag  officer  or  other 
Be  HMnvKraai  aoaressea.  rttness  lepons  < 
such  m  name,  rank,  social  security 
of  dependents,  etc  in  addttioo  to  Individual 


!ifttc«yslem: 


hilhcqvteai. 


By  officUs  and  empionrees  of 
related  to 


Marine  Corps 

"ormanoe  of  their  official  duties' 
iriae  Corps  personnel  through 
Ibr  pRMBOtfaM,  duty  assignmrn 

of  the  personnel  managrment  system. 
To  aDow  commanders  to  ideatify  sfcilb 
due  to  report  fiw  duty  with  the  commands 
llscalyear. 

hs  Components  -  By  offidab  and 

hi  the  performance  of  their  official 

with  military  personnel  management,  appeab 


of  the  U  S  •  By  officials  and  employees  of 
General  in  connectkm  with  Ittifstioa,  bw 
lers  under  the  direct  jurisdiction  of  the 
or  as  carried  out  as  the  l^al  representative  of 


of  duly  established  local,  sute  and  federal 
OHt  Older  pertafaiing  to  matters  property  within 


S*  By  the  Senate  or  the  House  of  Represents- 
ly  committee  or  subcommittee  thofcoC  any  jofait 
or  suhrommitlee  of  Joint  committee  on  mat- 
requiring  disdosare  of  the  files  of  the 


kaeral  of  the  U  S  -  By  the  Comptroller  General 
'  representatives  in  the  course  of  the  peiform- 
General  Accounting  Office  reUting  to  the 
Management  Syston. 


itte 


itiMM  report  is  exposed  to  SDAFRS  scanning 

to  the  personnel  tHe  jacket  of  the  individual 

within  the  Marine  Corps  Military  Personnel 


Paper  original  of 
and  then 
concerned 
Records  SyseaL 

Automated  reoofdl  are  stored  on  magnetic  tape 


report  is  accessed  by  a  combination  of  last 
limber, 
(magnetic  tapes)  are  accessed  by  social  security 


aatfe  triced 


empkiys  24  hour  security  guards, 
limited  to  authoriied  personnel  on  a  need-  lo- 
of  printouts  of  information  from  the  system 
persons  in  the  performance  of  thor  as- 
after  use. 


and  tape,  are  permanent  Vtatt  records  are 

jQcps  Mifitary  Personnel  Records  System.  Tuw 

Atom  the  active  fik  to  a  historical  file  for 

ippropriate  nuignetic  record  retentioa  policies. 


The  Coaunaadaal  of  die  Marine  Corps.  Headquarters,  U  S  Marine 
Corps,  W«ririi«toi^  D  C  »3W 


Informatioa  amy  be  obtained  from: 
The  rnmrnMrlant  of  the  Marine  Corps  (Code  MM) 
Headqaaitciv  U  8  Martae  Corps 
Wi^agtaa.  D  C  20MO 
Tdephoae  Am  Code  203/694-3122 


Requestt  Dram  hdlviduals  shouM  be  addressed  to:  Commandant  of 
the  Marine  Cotm  (Code  MMX  Headquarters.  U  S  Mariae  Com. 
WasUagtoa,  D.  C  20310 

Writtea  reqaesti  far  toformatton  dwuM  dsotafai  die  individuaTs 
nam^aocial  aeo^ty  aaaiber,  signature  and  the  dates  covered  1^  the 
report(s)  ia  qantioa. 

Fersiiaal  vwta  amy 


latoy  be 


C2Q3aaRir 
persoaal 
valid  dviliaa 
security  card. 


to  Manpower  Department,  Headquar- 


ters. U  S  Mariae  Corps.  Federal  Office  BHihli«g'#2,  Wi^dqgioa,  D 

oal  shoSd  r      " 


visits  the  ia«vidual  AoaU  ha  aUe  to  piovide 
to  bKlade  vaUd  mOiiary  JdwirtfiratioB  or  two 
of  ideatiflcation  such  as  driver^  Hcease,  aodal 
card,etc 


The  Mariae  Coipe  ndes  far  coatcstiag  ooateats  aad  appeaUng 
initial  detenahntloas  may  be  obtahwd  finom  the  Commandant  of  the 
Marine  CwpirOode  MX  Headquarters,  U  S  Marine  Corps,  Washing- 

Each  ofBoer  aad  aoacommissioned  officer  in  the  rank  of  sergeant 
and  above  provhiet  the  persoaal  faiformatioa  on  the  fitaea  report 
form.  The  form  la  thea  subaiitted  to  the  ooauaanding  officer  or 
immediate  soperfcir  (reportmg  sentor)  for  oompletioa  or  the  evalua- 
tion portkmof  thefarmand  fowarding  to  Headquarters,  US  Marine 
Corps,  Washmgtoa.  D  C  20390 

Synem  iriitii  tnm  certain  pr^rislona  af  Ihe  act;    . 
■     None 

MMNOOIU 

Woricing  File* 

.if. .,  .     ^  _ 

All  Marine  Corps  activiticis.  .    .      "'.j 

URegsrlca  ai  MmnaaalB  cu'vcrsd  ay  the  lysleaL 

Members  of  the  U  S  Marine  Corps  and  Marine  Corps  Reserve; 
former  meaibers  of  the  Mariae  Corns  aad  Marine  Corps  Reserve; 
retired  aad  teaiporarily  retivBd  aieinbers  of  the  Mariae  Corps  and 
Marine  Corps  Reserve;  awaibers  of  ttie  Fleet  Mariae  Corps  Reserve; 
and  applicants  for  entry  faito  the  Marine  Corps  or  Marine  Corps 
Reserve. 

Military  personnel,  federal  employees,  and  dependents  who  apply 
throu^  the  Marine  Corps  for  no-fee  paa^mrts  for  official  travel  to 
countries  requiring  a  passport. 

Dependents  of  Marines  and  other  bmily  members  with  respect  to 
matters  pertaining  to  the  individual  Marine,  former  Marine  Or  apfili- 
canL 

Members  of  other  services  assigned  to  or  serving  with  the  Marine 
Corps. 

lafracardshithei 


File  contams  mformaton  pertaining  to  identifkation.  recruitment, 
enlistment,  conwnisMnmng.  prior  service,  reenlistment  or  extension  of 
enltstment.  lateral  oocnpatiooal  movement,  civilian  employment,  let- 
ters of  reference,  education,  tndnmg,  career  oouns^ng,  religious 
preference  as  provided  by  the  faidividual,  quaUfications, '^tdfigence 
and  aptitude  testing,  dasiification.  assignment,  location  addresses, 
promotions,  reductions  m  rank,  proficiency,  conduct,  performance  of 
duty,  discipline,  oflcases  and  punishments  under  the  Uniform  Code  of 
Miliury  Conduct,  oonrts-martial.  personal  history,  mvestigations,  se- 
curity clearances,  police  and  court  records,  civil  arrests  and  convic- 
tions, birth  and  marriage  certificates,  divorce  and  odier  decrees, 
financial  responsibility  and  letters  of  indebtedness,  marital  status,  de- 
pendents, fiunOiesT  citizenships,  passports  and  visas,  travel  and  travel 
orders,  leave  records,  trsnqporution  of  dependents  and  housdiokl 
goods,  pay  records,  chums  against  the  government,  decorations  and 
awards,  commmdatioiis,  medkal  records  to  mclnde  psychiatric  eval- 
uations, disabiUty  proceedings,  snaratton  and  retirement,  official  cor- 
respondence fmdudes  faitemal  Msrine  Corps  and  Department  of  the 
Navy  correspondence,  as  wdl  as  correspondence  with  the  Eaecutive. 
Legulative,  and  Judicial  Brandies  of  federal;  state  and  local  govern- 
ment) and  other  correspondence  (nicludes  correspoadeace  fiom  Ma^ 
rines,  their  dependents  and  bmilies.  attorneys,  doctors,  educators. 


lith  the  Marine 
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dersymen  and  nendien  of  die  (enenl  niblic  wtwUier 

diiecdy  tt>  the  Marine  Cocpa  or  via  third  partiei,  (president,  oon- 


elcX  penonnd  who  apply  to  espres  a  grievance  duxNifli 
pefaonal  interviewi  with  the  Cbaunandiiig  Oenenlvia  the  chain*  of 
command  at  aothorized  hy  Aitide  IIOtTi,  U  S  Navy  Rcgjiilatiom 
(Reqneit  MastX  penoaal  ooontelling.) 

Anthorily  Iw  malnlHMnee  of  Iha  «y*w 

THIt  S.  U  S  Code  301 

Headqaarten.  U  S  Marine  Corps  •  To  Cacilitale  pcraonnd 
ment  actions  and  decisions  related  to  recruitment,  enlistment, 
missionina,  testing,  training,  classification,  frpgirtmrnt  InMfer  On- 
dndtng  humanitarian),  travel  order  issuance,  passport  appGcation. 
promotion,  reenlistment,  retention  on  active  duty,  augmentation -from 
reserve  to  regukr  status,  recovery  of  absentees  and  deteftcrs,  inwctti- 
yations,  correclion  of  recoids,  df  pendency  status,  diiabaity  procoed- 
mgs.  separation  (induding  hardship  discharge),  transfer  lo  tte  Fleet 
Marine  Corps  RcMrve  and  retirement. 

Marine  Corps  commands,  otganizations,  districts,  and  units  •  By 
oAidab  and  employees  of  the  Marine  Coipe  in  die  execution  of  their 
ofBdal  duties  roated  to  personnel  management  actioM  and  decisions 
in  support  of  pwiuit  of  actions  dted  above.  Such  actiona  can  inchide 
admimstration  of  requests,  appeals,  grievances,  »«»— <r«—  and  Utign- 
tiont;  administration  of  benents  and  entitlements;  msnagrmfnt  and 
administration  of  retirement  and  veteran's  afGurs  prograou;  respoMes 
to  inquiries  and  correspondence;  and  die  counseling  of  individual 
Marines  regsfding  such  matters  at  didr  performance  records,  career 
opportunilea  and  nerKMai  oonoemt. 

Depailmem  of  Defene  and  itt  Components  -  By  afBcmls  and 
enpioyees  of  the  Department  in  the  pcrionnanoe  of  their  official 
duties  in  connection  widi  military  personnel  management,  appeab 
and  Ktigstions  related  thereto. 

The  Attorney  Oeneral  of  the  U  S  -  By  ofHciab  and  emptoyeea  of 
the  Office  of  the  Attorney  General  in  connection  with  litigation,  law 
enforcement  or  other  mattert  under  die  dbect  Juritdirton  of  dw 
Department  of  lustioe  or  a*  carried  out  as  die  legal  repranratadve  of 
thr  rmnutivr  nraarh  tflcmiii 

Courts  -  By  offidab  of  duly  established  local,  slate  nd  fedend 
courts  at  a  result  of  court  ordeis  pertaining  to  matten  prapoiy 
within  the  purview  of  said  court 

Congress  of  die  U  S  -  By  die  Senate  or  die  House  of  Representa- 
dves  Of  the  U  S  or  any  committee  or  subcommittee  thereof,  any  joim 
committee  of  Congress  or  subcommittee  of  joint  oominitiee  on  met- 
tert  within  their  juriKliction  requiring  disclosure  of  the  files  of  die 
system. 

The  Cooiptroller  General  of  dw  U  S  -  By  die  Compttx>Iler  General 
or  any  of  his  authoriaed  representatives  in  die  course  of  die  perform- 
ance of  duties  of  the  OenersI  Accounting  Office  relating  to  the 
Marine  Corps  Manpower  Management  System. 

To  provide  inlbnnatian  to  another  agency  or  to  aa  instrumentality 
of  any  governmental  jurisdiction  within  or  under  the  cootrol  of  the 
United  States  which  has  been  authorized  by  law  to  conduct  law 
enforcemeni  activities  pursuant  to  a  request  that  the  agency  or  instru- 
mentality initiate  criniinal  or  civil  action  against  an  individual  on 

behalf  of  die  U  S  Marine  Corps,  die  Department  of  die  Navy,  or  the 
Department  of  Defense. 

To  prqvide  information  to  mdividuab  pursuant  to  a  request  tor 
assistance  in  a  criminal  or  civil  action  agamst  a  member  of  the  U  S 
Marine  Corps,  by  the  U  S  Marine  Corps,  the  Deparunent  of  the 
Navy,  or  the  Department  of  Defense. 

Policies  and  practico  for  starii«,  retriertag,  acccssia«,  retainiM,  aid 
diaposiag  of  retards  ia  the  tystoa: 

Starage: 

Paper  Glet  at  repretented  by  card  files,  strip  files,  mioofidie  oom- 

Giter  printouts  from  the  Manpower  Manuement  System  or  the  Joint 
mform  Military  Pay  System  and  file  foUert.  Fdet  arc  stored  in 
filing  cabinets,  on  shelves  and  on  tables  in  controlkd 


Fdcs  are  accessed  and  retrieved  by  subject  and  by  the  name  mi 
social  security  number. 


In  conq>liance  with  the  specified  requiremenU  lor  security  of 
FOUO  material 


die 


destroyed.  Enlisted  — jg-itfttt  dau  it  net^wd  t%to 
ttroyed.  Certain  officer  attiggment  data  it  deatroyed 
■  rrlriKd  ftwi  netKc  duty.  Dtoahilily  ictha 
two  years  firom  the  dale  of  wmo»al  nf  the 
Tfiinnigy  Dimbgiii 
it 


hende- 

Ihe  officer 

fltMn  the 


Cor  dtflferiiV  lengths  of 


Files  arei 

purpose  of  the :!  

tained  duee  vears,  then  transferred  to  Histofkal  Diviano,  HeadqMr- 
ters,  U  S  Marine  Cofpt.  Patsport  daU  is  retained  six  yean,  diea 


CofBB(Codc 

C  203W,  the  cuncnt 


'  he  nhlaimd  from  die  Ciw— aniliHl  tt  the  I 
USMariKCmpa, 
.  die  last  duty 
activity. 

Adoitinnal  infbimation  cnaceming  i 
donal  Fidd  SS  (Band)  mm  he  obtained  from  die  ^V'^— '■"«— »  of  ihe 
Maiine  Corps  (Code  MPQ,  Headquarters,  U.  S.  Marine  Corps, 
W8shfa«(an,D.C  20310  Td^ihooe  Ana  Cbde202/«»MIS4. 


Hmmr  be  addicsaed  to  dki 
MKOk  Headquarters,  U  S 


Corpt, 


fioai  iadividuan  i 
of  dK  Marine  Corpt  (Code  I 
WaiMngto^DC.dKt 

Wiiaca  ffaaim  far 
ibe  faidividual  and  hit  aocW  security 

lervioe  number.  The  foUowiiw  infbrmalioa  wifi  alto  be  helpAd  in 
kwadng  tome  reooidt:  miitaty  nak  and  occupational  spedaky,  daiea 
nd  placet  of  service,  and  nay  spedal  rnrrripnarirnrr  pr^^ioosty 
received  or  sent. 

For  penonal  viskt,  die  individual  may  visit  die  1 
Btent  Divisia^  flraiiiuailiiii.  II  S  Iteiw  Caim,  iWcni 
Bnildhig  #2.  Washington,  P  C  VUW  or  Martae  Cbtpt 

For  personal  vWlMhe  iadMdaal  thodd  be  ibie  to  provide  I 
tonalidentffiaadon  wfadode  vafidmiHtaty  ori' 
tion  card  or  two  valid  dvfiian  items  of  ideniifttnilun  audk  at  drivcr't 
license,  lodal  aecufity  card,  aiedicare  casd,  etc. 


The  Marine  Corpt , 

initial  determinationt  nuy  be  obtained  from  w...^^._  , 
Marine  Cant(Code  MX  Hendquarten,  U  S  Marine  Corps, 


m  the  system  is  oboiBad  ftom  ihe  Marine  Corps 
Manpower  Management  System;  die  Joint  IMIbrm  hratary  Pay 
System;  Marine  Coips  MiUtey  rvisiwl  Eeoonds  to  mdude  die 
Service  Record  Book  and  Officer  Qiialifii  athia  neootd;  Miliiary 
Medical  Records;  Maiine  Cotpa  Deserter  bqaky  Fie;  stair  cleaMnit 
and  subdivisioos  of  Headquarters,  U  S  Marine  Coip^  Maine  Oxpa 
field  commands,  organizations,  and  activities;  aOta  rnmpnninis  of 
the  Department  of  Defense;  agencies  of  fedoal,  stale,  aid  local 
government,  to  indude:  dvil  courtt  and  law  enforcement,  previous 
employers;  financial  instilntions  and  commercial  cnlupiisLs;  educa- 
tional institutiont;  private  ddaens  provided  as  rhaailii  wftfumt 
by  the  individual;  mvestigations  reUued  to  disciplinary  prniiuliMi. 
and  correspondence  of  private  citizens  addressed  direcdy  touie 
Marine  Corps  or  via  third  parties  such  as  memt|pfs  of  Congress  and 
other  governmental  t 

Sjfstcau  czcapti 

NONE  ,  J 

flMNOOOM    ■■■ 
Syrttanaate: 
Work  Measurement  Labor  bisCribution  Csids 


AD  Marine  Corps  activitiea: 

I  aflndhMBalt  ca«iini  ly^he  r 
Corpa eaployeet,  civilian,  miliiafy  audi 
hiret  Amded  by  itale  tad  local  I 
lafMatritiBlhai 


Labor  distrOwtioo  cards  which  have  been  prepnred  bf  c 

mdividual  or  die  supervisor  to  record  die  mamer  of 


worked,  the  number  of  unils  {produced  by  the 
of  the  employee  during  that  tiase.  aad  the  Mb 
Alsa  die  system  contains  suaMMrizatioas  of    ' 
iapdt  and  ontput  relative  to  apd  card. 


Title  la  U.  & 
BoatiM  MM  tff 
riM«rMmaill 

To  provide  m 
migiifd  lo  woffc 
sumBnit  HDOf 
tyslem 

wore  acww 
prepared  fot  the 
the  aa '_ 
or  entered  Mxifopni  e 

Work"  ^^ 


prepare  jMoductivit^ 
uironnatKM  wtakk  £ 


data  for  maflpower 
quarters.  U.  S.  Marine 
PoUdcaai 


Labor  distrSMrtioa 
The  input  cards  are 
piciion  of  the  report 
will  be  input  into  a 
by  individuaL 

Punch  card*  ma) 
individual.  Such 


cards  are  processed  to  capture  the  source  data. 

then  filed  in  nonsequential  order  pending  com- 

cyde.  Punch  cards  or  their  successor  equivalent 

c  MBputer  profrant  to  prepare  the  work  center  list 


be  snminarized  on  noncomputerized  lists  by 
may  be  kept  by  the  employees'  supervisor. 


tie 


The  infonBatioa 
lists  maintained  by 
work  week  ia 

SafciBariK 

The  alphabetical 
pervisor. 

RcteMiM 

LisU  are  deatroy« 

Syitcai 

Commandinf 

Notiflcatiaa 

Informatioa  may 

Record 

Written 
MANAGER. 
center  number, 
visits  and 
work  center  lupervi^jr, 


ii  eatified  by  individual  is  available  only  from  the 
work  center  supervisor  within  one  year  of  the 


iodic  * 


SyaienBcii 

None 


Catcgarica  of 


which  result  in  lost 


destruction  and  pent  noei  mjury  or  death 
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la  the 


for  daily  labor  on  all  iadividuab 
designated  as  port  of  die  ivark  mea- 
•ystem  or  to  provide  a  data  base  for 


Compiled  reports  by  individnal  are 
•ectioa  supervisor  woo  verifies  that  each  of 
citfaer  reported  the  required  number  of  hours 
corrections. 

-System  •  Integrates  the  dau  by  individual  to 
reports,  sutistical  costs  and  budget  %vorkload 
■Md  primarily  for  local  reports  and  to  provide 
Its  programs,  both  locally  and  at  Head- 


rctrierii^  acccasiag,  rctaialag,  and 


are  maintained  by  each  work  center  su- 

oae  year  after  the  subject  work  week, 
of  activity.     . 
Obtain  from  the  SYSMANAOER. 


individuals  should  be  addressed  to  the  SYS- 

should  include  name  of  employee,  work 

rork  week  for  which  dau  is  requested.  Personal 

»ns  should  be  made  directly  to  the  employee's 


The  information  <  i  the  list  is  only  that  which  was  submitted  by 
the  employee  and  sh  ntld  be  corrected  during  the  work  month.  Alter 
that  time,  the  asaab  vin  are  entered  on  tocal  and  Headquarters  re- 
ports and  no  correct]  ^  action  b  possible. 


Record  i 

No  particular  fora^  required  for  request. 


ropa  cartaia  provisiaas  of  the  act: 


_  ,  ,      MMNOOOl* 

Systeai  i  " 

Accideat  aad  lajuk  Reporting  System 


U 


System  I 

Organizatiooal  defieau  of  the  U  S  Marine  Corps  as  listed  in  the 
Directory  of  the  Dq  u^ment  of  the  Navy  Activities. 


I  eoTcrcd  by  the  systeai: 


Military  or  dvili  a  employees   who  are   involved   in   accidents 


government  or  private  property  damage  or 


Catcfloricsof 

Name.  raak.  socii 
injury,  days  lost,  dat 
ofdeath(if  abtality 
and  injuries. 

Reports   iaclude  toosolidated   accident    mjury   report,   accident 
injury  report,  aad  rcj  ort  of  motor  vehicle  accident. 


Authority  Car 
Title  S.  U  S  Code 


ia  the  tytttwi 

security  number,  type  of  accident,  degree  of 
of  injury,  date  returned  to  work,  dale  and  time 
and  all  other  factors  concerning  such  accidents 


t  of  the  systeoE 


01 


r- 


naa  as  aaan  ^aa  am  pafpaasa  oa  aaca  aaoK 

Providiac  fC|>oitl>g  lanmatioa  to 
computatioB  of  aocUeal  i^^aiy  ntes. 


hcadqiiartfn  ia  the 

rspoft  by 


latte 


separate  cateaoryi  anlof  vrhiflc  aocideat-i^jary 

Tot  BtiliTahna  ia  dK  cstrtMshaieat  of  safety  pregraak  ideatificatioa 
of  uasafe  worldng  coaditioaa  aad  such  other  areas  nvhicfa  prove  a 
daager  lo  perionael  aad/or  property. 


Aspiay 


Access  provided  oa  a  aeed-lo4aow  basis  oaly.  Locked  aad/or 
loilice. 


File  folder,  card  files,  puached  cards,  aiagnetic  tape, 
boards 
RotrkvaMityt  i 
Name,  SSN      ji 


guarded  i 


Five  years  •  disposal  per  SECNAV  Records  Disposal  Manual. 

Commanding  Officer  of  the  activity  in  question. 
Department  of  the  Navy  Mailing  Addresses. 
Notiflcatiaa  pudimi. 
Apply  to  SYSMANAGER. 
Record) 


See  Directory  of 


The  agency's  rules  for  access  to  records  may  be  obtained  from  the 
SYSMANAOER. 


Coalcstlag  rccotd  | 

The  agency's  rules  for  contesting  contenu  and  appealing  initial 
determinations  by  the  faidividual  concerned  may  be  obtained  from  the 
SYSMANAOER. 

Individual  oonoerned,  military  police  trafTic  accident  investigation 
reports,  accident  faijury  reports,  other  records  of  the  activity,  witaeas, 
and  other  correspoadeats. 

Systeam  czcavlcd  Ikam  ccrtaia  pnwisioas  of  the  act: 

None 

!  MMNOWn 

System  aaaw:  - 
Armory  Access  aad  Individual  Weapons  Assignments 

sysCMi  locsuOflc 

Organizatioaal  deaieats  of  the  U  S  Marine  Corps  as  listed  ia  the 
Directory  of  Department  of  the  Navy  Activities. 

Categories  of  iadMdaais  cavcnd  by  the  systcac 

Alhpenonnei  asagnwl  government  weapons. 

All  personnel  autbixiied  access  to  individual  armories. 

Catevirics  of  records  ia  the  qrateaK 

Records  depict  aaaie  of  iadividual,  type  of  weapoa  assigned,  serial 
number  of  tiat  weapoa,  accessories  in  the  individuars  poiaeuioa. 
condition  of  the  weapon  and  accessories,  and  individual's  sigaature 
acknowledgiiig  reodpL 

Name,  rank,  social  security  number  of  peraonnd  authorized  access 
to  individual  armories. 

Authority  tor  ■aiatsaaaci  of  the  syaleac 

Title  3,  U  S  Code  301 
.    Roatiae  ases  of  records  awiataiaed  ia  the  systeai  faKladiag  categn- 
rics  of  users  aad  the  parpoass  of  sach  aaes: 

Weapoas  aooooatability.  management  and  control  of  all  U  S  Gov- 
ernment wcapons/accesaories  issued  to  penonnd. 

Control  of  penoond  authorized  acccm  to  armory  spaces  m  the 
official  eaecutioo  of  their  duties. 

Policies  aad  pracliecs  isr  atoriag,  retricriag,  I 
disposiag  of  records  hi  the  systcsK 
Storage: 

File  folders,  cards,  punched  cards,  magnetic  tapes. 
Retrierabaity: 
Records  retained  by  name  or  weapons  serial  numbers. 


Access  rosters  aad  peraonnd  weapons  assignments  are  provided  on 
a  need-to-know  basa  oaly.  Lodced  and/or  guarded  office. 
Rcteatiaam 


tained  from  the 


tained  from  the 


as  Ksted  in  the 
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As  oMbttrfwd  by  SYSMANAOER  per  SECNAV  Reoonh  Db- 

( Officer  of  the  K 
the  hbvy  MaOfatg 


Aooea 


I  WDvidtd 


«M  • 


oaly.  Locked  aod/or 


Officer  of  the  •ctfvjtv  h  question.  See  Dinelory  of  As  cstMiihed  by  SVaiANAOER  per  SECHAV  ReooiA  Dis- 

IS  AOdfCSMS.  noiai  BiaaiML 


Apply  10  SYSMANAOER. 

TheMewy' 
SYShCANAOER. 


The  ^■ewy'k  nries  Ibr  access  to  raooids  nay  be  obtained  lh»  the 


The  t§nef»  rales  ftir  contfirint  oontenu  and  appealing  ini 
detenninations  by  the  individttal  concerned  n»y  be  obMned  from  the 
SYSMANAGBL 


Individwd 

^» — 
none 


other  reoords 


of  the  activity. 
•rthcael: 


MMNMOU 


Base  Secv^  Incident  Rciwrting  System 


dementt  of  the  U  S  Marine  Corps  M  listed  in  the 
Direclory  of  the  Department  of  the  Navy  Activities. 

individual  involved  in  or  witnessing  or  reporting  incidents  reqair- 
ing  the  attention  of  hist.,a6c«rity  or  kw  enforcement  personnel 
islnlhsmlsm: 


reports;  witness  statements;  stolen  property  re- 
ports; mOitaiy  polioe  investigator's  report;  milttary  police  motor  ve- 
Ude  aoddeat  and  mjury  report;  military  polioe  alert  caixls;  military 
polioe  property  castody  forms,  tscs,  and  disposition  of  evidence 
letlen;  military  police  fidd  interview  cards;  military  police  desk 
^blotter,  Bse  of  force  reoortK  traffic  violation  reconls;  driving  ncori 
reports;  traffic  coort  files;  citations  to  appear  before  U  S  Magistrate; 
crmrfnal  investigstion  reports;  dvil  coort  case  records;  minor  ofliense 
report;  nniform  violation  report;  narcotics  reports;  pdygnphy  exami- 
nations; letters  of  waming/evictioo  bom  base  boosing;  letters  of 
warning/barring  from  federal  reservation;  Armed  Forces  police  re- 
ports; suspect  photogrsphic  files;  child  abase  files;  jovenile  case  files; 
vahuMe  property  receipt;  vehide  impound  files  and  vehicle  towmg 
rqxMts;  sospcnsion  of  driving  privities  and  revocation  letters;  as- 
signment to  absentee/deserter  escort  duty;  informant  list;  Master 
Crime  index  card;  evidence  record  file;  military  police  log/joomal; 
breathalyzer  report;  criminal  investigation  file;  and  any  other  such 
report  received  by  military  polioe  penonnd  in  the  official  execution 
of  their  duties.  - 

ofthcsysteaK 


in  the  system,  faKhrfi^ 


Aathorf  ty  for  i 

Title  S,  U  S  Code  301 

KMlnW  WCS  Of  WCttfM 

riea  af  asers  and  the  imposes  of  I 

For  bw  enforcement  purposes  by  duly  authorized  personnd  of  the 
U  S  Marine  Corps,  Dmartment  of  Defense  and  its  lelated  compo- 
nents, representatives  of  the  U  S  Congress  or  any  committee  or  sub- 
committee thereof  on  matters  within  their  jurisdiction  requiring  dis- 
dosure  of  such  files,  or  offidab  of  federsl  investigative  agenoes  in 
die  performance  of  their  official  duties. 

Provide  evidence  in  uniform  court  of  military  justice  and  Title  18, 
U  S  Code  I3S2  proceedings  and  such  related  cnminal  investigations 
as  are  required. 

Provide  to  local,  state,  and  federal  investigative  agencies  or  court 
offidab  soch  information  that  property  falb  within  their  purview 
reouiring  further  investigation  or  court  action. 

Used  by  command  Iraal  personnd  m  the  prosecution  of  military 
offenses  and  other  admimstrstive  actions. 

Siqiportinsarsnce  claims  and  dvil  litigation. 

Provide  basb  tot  revocation  of  base  dnving  privileges, 
id  piaUkes  far  sloriag,  rstrictbg,  i 
tofreearisinlhesystcaK 


Fib  folders,  card  files,  punched  cards,  metal  filing  cabinets,  mag- 
netictapes. 


Name,  Social  security  number,  case 


Officer  of  the  activity  k  41 
ig  ^iMirmci 


See  Directory  of 


the  Navy  MaiHig  i 
Apply  to  SYSMANAOER.  "T       ' 

^^3e^jjejgJ|nUe.lbra^ 


The  agfcyls  rales  for  oontesting  coMents  and 

isbythehMiividualoonoeraedmaybeobtmnedfiomthe 
}EIL 


SYSMANAOI 


Individual  conoeraed.  other  records  of  the  activity,  mvcstigators. 


Parts  of  thb  system  may  be 
Cn  (2)  as  applicable,  for 
MANOER. 


iTlhaaet: 
Thb  3,  U  S  Code  SS2  a 

faiformation,  contact  the  SYS- 


'<i  MMNOOOIf 


Drag/Alcohol  Abose  Reporting  ProgrsHi 


^'^^■^  ^T'^  *  Headqoartert,  U.  S.  Marine  Corps,  WasMnglon, 
D.  C  20310.  Decentnliaed  Segments  •  Navy  Drug  rehabiUtatian 
Centers.  Navy  and  Marine  Corps  Counseling  and  AsMtance  Centers, 
Navy  R^ional  Medical  Centers,  Navy  Alcohol  RdmbiKtation  Dry- 
docks.  Naval  Health  Reaean^  Center,  Nivy  Correction  centers  and 
local  activities  to  whidi  an  hMUvidnal  b  assigned.  (See  Diractoty  of 
Departmem  of  Uie  Navy  M«ling  Addresses). 

^^Tgrfii  ifbililiaab tbj  ihiijUf, 

All  military  personnd  who  have  been  tested  fbr,  identified.  «vala- 
ated.  apprehended,  or  rehabaitated  fbr  drag  or  alcohol  ab«e  or  who 
have  been  granted  drug  abuse  exemption;  or  who  are  seeking  aasisi. 
ance  in  drug  or  aloohoTabvae  programs. 

An  military  penonnd  who  have  been  granted  drug  ibnse  exemp- 
tion. 

All  military  penonnd  who  are  sedcing  assistsncc  in  drug  or  alco- 
hol abuse  programs. 

lofreeordsblhci 


Drn|  abuse  identificatioa/rehabilitation  statistical  reports,  alcohol 
abuse  alentification/rehabdttation  statistical  reports,  grsnt  of  drug 
exemption  rnort,  request  for  disposition  on  drug  dqiendent  person- 
nel, grant  of^  exemption/  rehabihtation  case  fife  to  indude  medical 
evaluations,  counselor  evahiations,  monthly  progrem  reports,  alcohol 
ism  education  roster,  and  such  


or 


or 


by  SYSMANAOER  pertainiag  to  the  individud  concerned 
control  register  and  military  police  drog/alco- 


Urinandysb 

hoi  related  offense  reports. 

AnthorityfarmshHinaadaflhe  . 

Titie  V,  P.L.  9M29;  Section  413.  P.L.  9MSS. 


•  (fc  ••♦ 


Blanket  'routine  oses'  identified  in  the  annud  republication  of 
Marine  Corps  systems  or  records  in  the  FWferd  Regnter  do  not 
apdy  to  thb  system  of  records. 

Records  of  klentity,  diagnosis,  prognosis,  or  treatment  of  any 
client/patient,  maintained  m  oonneclion  with  tiw  performance  of  any 
alcohol  or  drug  abuse  prevention  and  treatment  Amction  conducted, 
regulated,  or  directiy  or  indirectly  assisted  by  any  departmun  or 
agency  of  die  United  States,  shall,  except  as  provided  therein,  be 
oonfidentid  and  disclosed  only  for  dw  parpoaes  and  under  die 
drcnm-  stances  expressly  aMhoriaed  hi  Tide  21,  UJS.C.  Section 
1I7S,  a  amended  by  M  Stat  137.  and  Tide  42  U.S.C  Section  45S2. 
as  amended  by  tt  Stat  131.  These  statnles  taie  mccedeMe  over  die 
Privacy  Act  of  I974„  hi  regaid  to  acctwftlMtj  of^sach  records  except 
to  die  mdivklud  to  whom  dK  lecoid  pcrtdna. 

To  andwtized  penonnd  ^  dw  Marine  Corps  who  hi  At  official 
exccntkm  of  their  duties  reqake  sacfa  hdbrmation  hi  order  to  manage 
the  drug/alcohol  abuse  programs. 


pencM  id 


pcfM  ind 


Withia  the  Amai 
Veteram 
iwecn  such  uompouq^ 

To  medical 
oeocaory  ID  BBCt  a 

To  OovcMmeat 
which  the  patient  b 

To  oualified 
laearch,  maaaL 
such  penoand  may  i 
patient  ia  any  report 
wise  diadoae  identitie 

To  a  court  of 
appropciate  order 
^wd  cause,  the 
disclosure  against  the 
relationship,  and  to 
order,  the  court,  in 
an  or  any  part  of  t 
safeguards  against 

Polidaaa 
laf 


pc  sdnnd  for  the  purpoue  of  obtaimag  benefit*  to 
e  titled. 


aft  r 
!  court  ten 


needCor 

i^ury  to  the  patient,  to  the  physiciaa-patieat 

Ucatmeat  services.  Upoa  the  graatia  of  aach 

the  extent  to  which  any  disctoaare  of 

I  accessary.  shaU 

amiithorized  disclosure. 


de 


File  folders,  card  fil  a,  punched  cards,  uugnetic  tapes. 


secui  ity 


2  I3|0l 
number.  auK  uy 


Name,  social 
social  security 
research,  management 

Safegaards: 

Records  are  auuni 
sonnd  who  are  propef  y 

Rctcatiua 

Paper  files  are 
stored  on  autgaelic 

System  maMgHii 

Commaadaatortht 
S.  Mariae  Corps; 

Nodflcatiaa 

Written  requests 
Marine  Corps  (Code 
Washington,  D.  C 
security 

(Those  inquiring 
their  signature 
uab  may  visit  the 
located  in  the 
ion  Ridge  Road. 
location;  individuab 
Directory  of 
oals  must  provide 
tioa  card,  dii  vet's 

Retard 

Rules  for 

Cnatf  stiag  lacerd 

The  agency's  rules 
determinations  by 
SYSMANAOER 

Record 

Individual  conoeraAl^ 
looncl,  military  police 

Systems 


Departi  ear 

pn  Of 


Owaersof  pett 
Owaeis  of  pea 
Owners  of  pcia 


Owners 
P«.tag 
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of  the 


^oaoes  oa  withia  those 
«  Aimishing  health  care  to 
imd  the  Anned  Forces, 
outside  the  Armed  Forces  to  the  exteat 


vctenas  or  b» 


ciiMigcacy. 
Mirpose  of  4 


tut  the  prupoae  of  ooaductiag  scieatific 
or  fiaaaciat  audits,  or  prognaa  e^Iuation.  but 
ideatify.  directly  or  BNtirectly.  any  individual 
4  such  research,  audit  or  evahatioa.  or  other- 
iaany  manner, 
ipcteat  ^urisdictioB  upon  authorizatioa  by  aa 


t  foe  vieiaas  aaiaMli  or 

Record  of  oonplaiats  for  auisaace  pets 

Aatharlty  for  laMliaaan  af  the 

Title  S.  U  S  Code  301; 
aad  Local  Regutatioas,  aa 

Raadac  Ml*  af  ncarii  aaMdaad  hi  dw 
rta  af  aacn  aad  Ifc*  pamaaH  af 


sbowmg  good  &nse  therefore.  Ia 
an  weign  the  pubfic  interest  aad  the 


To  provide  for  registratioa  of  pets  to  emwc  appropriate 
tions  ia  compliance  widi  federal,  state,  aad  local  faws. 
AssM  m  tae  weauiicaiioa  in  ngaiiui  owners. 


1 01  nghtna  I 

Identity  dangerous  pets  and  provide  for  quarantine  of  tboae  aai- 
mak  suspected  of  biting. 

Ideatiqr  those  peu  which  poac  a  aiasaarr  to  others  aad/or  a  health 
or  safety  haanL 


[•frscardslathc 

File  folden,  card  filet;  punched  cards. 

RatriefaMHty: 

Name,  social  security  auaiber,  case  aumber 


Access  provided  on  a  aeeimb^aow 
guarded  oAice. 


aumber,  caae  number.   Whea  naaa 
.are  removed,  data  is  aggregated  lor 
iaformatioo,  and  planning. 


in  areas  accessible  only  to  authorised  per- 
acreened,  cleared,  and  trained.     , 


for  two  years,  then  destroyed.  Records 
maintained  indefinttely. 


Corps,  (Code  MPH),  Headquarters.  U. 
D.C  2038a 


oaly.  Locked  aad/or 


As  established  by  SYSMANAOER  per  SECNAV  Records  Dis- 
posal MaauaL 

System  aam^ertt)  aai  aiireaa: 

Coaunandmg  Officer  of  the  activity  m  questioa  See  Directory  of 
Department  of  the  Navy  Mailing  Addresses, 
nwnficaiiaa  gracaaarc: 
Apply  to  SYSMANAOER 


SYSI 


heaBeacyi 
iMANAOE 


'ER. 


be  addressed  to  ihe  Cbnunaadmit  of  the 
MPHX  Headquarters,  U.   S.   Marine  Cor^ 
Requests  must  contain  full  aaair,  soaal 
status,  address  aad  signatare  of  luqaiMir. 
cofds  at  Confinement  Centers  mint  have 
if  aot  confiaed  at  time  of  request.)  Individ- 
it  of  the  Marine  Corps,  (Code  MPHX 
Aaaex  (POB-2X  ColuartM  Pike  aad  Ariiag- 
Arlligton,  VA.  for  anistancf  with  records  at  that 
aay  abo  visit  local  activities  concerned  (See 
of  the  Navy  Maifing  Addresaes).  Individ- 
of  alentificatioo  such  as  mihtary  xluilifica* 
or  other  psctwe-beariag  identificatioa. 


Co  maandant 


to  records  amy  he  obtained  firom  the 


The  agcaacy's  ndes  for  ooatming  coatcnts  and  appcaliiy  initial 
detctuiinatiaas  by  the  aulividaal  coaceracd  aiay  be  obtaiBcd  from  the 
SYSMANAOER. 


Veleriaary  records  and 
ictaas.  adUtary  police. 

S; 

None 


provided  by  pet  owners,  bit 
sheher.  aospital  persownd. 
afthcact: 


MMNMKI 


he  obtained  from  the  SYSMANAOER. 


for  contesting  contents  and  appeafina  ini 
the  jadividiisl  concerned  may  be  obMined  from  the 


other  records  of  the  activity, 
or  other  correspoodences. 

ofthcaet: 


Per- 


Weapons  Registratioo 
System  lacalfea: 

Organirationd  dements  of  the  U  S  Marine  Corps  as  listed  ia  the 
Directory  of  Departmeat  of  the  Navy  Activities. 

Calcgsrica  af  iadfridaals  covered  hy  the  vyaleaK 

All  individuals,  aiilitary  or  civilian,  registered  fureanns  or  other 
weapons  with  Provost  Marshal 

All  individuals  who  purchase  a  firearm  or  weapon  at  authorized 
rsrhangr  activities. 

Any  individud  who  resides  in  govemmeni  quarters  who  possesses 
privatdy  owned  firearms. 

I  of  recatds  hi  Ike  syateaa 


r      MMNOOO30 


of  the  U  S  Marine  Corps  as  listed  in  the 

1  of  the  Navy  Activities.  i 

isaadbylhasyalsme  > 

[oaNavd  reservatioas. 

Bliac  as  the  result  of  bitiag 
rpdiasBbgectaf  I    ' 


Weapon  registratioa  cards,  weapon  permit  cards,  notification  to 
commanding  officers  of  failure  to  regater  a  firearm  puicliased  at 
authoriied  exchanges,  exchange  notification  or  firearm  purchase. 
Such  records  showing  name.  rank,  socid  security  number,  organiza- 
tion, physicd  locatioa  of  subject  weapon,  weapon  description  and 
such  other  identifiable  items  required  to  comply  with  dl  fcderd  state, 
and  locd  weapons  registratioB  ordinances. 

Aathuiity  for  anfottaaace  of  the  aysteac 

Tale  S.  U  S  Code  301;  Departmentd  regulations:  federd,  state  and 
locd  regulations  as  applicable. 

RoBUae  aaes  af  iceatds  mafotalard  ia  tke  qrstcm.  tecfadtag  i 


File  oontdi 

vdiicleon  the 

information,  si 

notations  of  ti 

goverament  vi 

record  boensii 

qualify  for  Oc 

goverameiit  n 

on  student  dr 

Records  of  I 

For  goverm 

openttor's  I  D 

examinatioB  ai 

Vehicle  Opera 

enunent  Moto 

record  of  SF4 

driver's  traima 

Ideatificatioi 

Aanaarny  foi 

TitfeS.US 


aacarily  aumber,  address  and  dcscriptioa  of 
aad  registratioo  information. 


To  assure  proper  control  of  dl  firearms/weapons  introduced  on- 
board Navd  reservations  and  to  monitor  the  purchase  aad  disposition 
of  fireanns/weapoas  onboard  Navd  reaervatioas/Marine  Corpa  in- 
stallations. 


Headqaarter 
aiiatioas  -  Ibr 
ooatrol,  iatataf 
des.  Rooordsi 
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TppfovUetoal,  tMc  Mdfeteal  hworfwccaiart  officUt  iafor- 
M  ra|Mind  ■  llMir  cuMtkH  of  ofllciti  dvtin. 


POe  fbUen,  cw<d  filei,  poached  caids,  aMgnedc  tifWB. 
Nnne.  ■odal  wcority  mmber,  oifMiiratioo,  oliber  i 


Aocm  provided  oa  a  iieedm>4iiow  bant  only. 
fMfded  olnoes. 


Locked  aad/or 


At  otabMied  by  SYSMANAOER  per  SECNAV  Records  Dk- 
poni  MmmhI 


K  Officer  of  the  activity  in  quertioa.  See  Diiectory  of 
"^dw  Navy  Mailing  Addreaea. 

Apply  to  SYSMANAOER. 


The  afeacy*t  ndea  §or  tcoem  to  leoonb  may  be  oblataed  firoai  the 
SYSMANAOER. 


The 


't  ralet  for  cooteMing  ooatentt  and  appealing  initial 

biMned  from  the 


It  by  the  individual  oonoemed  may  be  obUuned 
SYSMANAOER. 


individnal  ooooemed.  other  records  of  activity,  invcttigalon,  wit- 

NOM 

MMN00022 


Vehicle  Contfol  System 


govenunent  vehicle  operator's  LD.  card,  operator  qualifications  and 
record  Koensing  exanunation  and  performance,  record  of  fiulures  to 
qualify  for  Oovermnent  Motor  Vdiicle  Opentfor's  permit,  record  of 
government  motor  vdiide  and  other  vehicle  acckfcnts,  mformation 
on  student  driver  training,  and  identification  for  parking  oootroL 
Records  of  trsffic  violations,  citations  and  r 


For  government  motor  veliide  operators:  Application  for  vdiicle 
operstor's  I  D  card:  Operator  qualifications  and  record  of  fioensing 
examination  and  nefformance,  record  of  Ulures  Government  Motor 
Vehicle  Operator's  permit,  record  of  issue  of  SF-46.  Record  of  Oov- 
emment  Motor  Vdiide  accidents,  standard  Form  91  accident  report, 
record  of  SF46  suspensions/  revocationa,  recard  of  MOTT 
driver's  truning. 

Identification  of  parUng  control 

Aalharlty  Isr  mahrteaance  «f  the  I 
Titles.  US  Code  301 
Roadae  Biaa  af  racarda  BHriatahMd  in  the 
rto  «f  aaan  aad  the  parMasa  af  I 


U.  S.  Mariae  Corps  ooanaads.  activitim  mid  ona- 
niiatkmt  •  for  car  pool  locator  service,  vehicle  wystralioa,  parkEig 
ooatrol,  ■wmtauL  iaforaiatioa,  veriftcatioa  aad  ideatificatioa  of  vch£ 
des.  Raoords  aoa  official  government  driven  Rtatiag  to  their  flhOity 


to  opertfe  a  motor  vehide  aA  aaed  to  manage  a  safe  aad  reipoaiive 
■npoftoigniatioa.  Ctrtafai  hrfbriMliaa  it  ated  10  ooaduct 
preveatioa  prograaHi  revoke  or  aaipead  govcnimeat  aanoi 
CTDiitt  aao  Bi  ditdDaaary  aiooaadiaaL 
To  wovide  reoordt  oa  faidividMl  gnvrnaatat  driven  as  it  idates 
to  didr  diiUty  hi  operathig  a  motor  vdiide  hi  older  for  oAdd 
penoumd  to  man^gf  a  laft  aad  reipoative  anlor  tnatport  onaaiia- 
tioa.  Sach  htformatioa  aaid  hi  ooadacthM  aoddeat  preveatioa  pro- 
grama,  changfam  oocapatioas  aad  revokiag  or  laiptndiHg  aovcra- 
aMat  ahft^H  u^MhI*  a^^rmtit^  iitai  lull— gM  i^^r-^^diaa^ 

To  attist  federal,  state,  |ad  kxd  hrar  eaforoeaMat  «geaciea  hi  the 
offidal  caecatioa  of  thdr  {latiet  whea  ditdoiare  of  auch  reooidt  it 

WWffMtfid. 


Ia*t 


Pik  folden;  caid  fllet^ 


canli,  auigaetic  tapea. 


todd  aecvrity  aunber,  ease  aamber,  pigaaizatioa,  deed 
Hoeaae  plate  amnber,  vehicle  detcriptioa. 


Reoordt  are  maimained  in  areat  aooeasMe  only  to  authorized  per> 
«oaad.  Areat  are  locked  diuing  nooduty  houn  and  bnOiUagi  ate 
protected  by  security  i       ~* 


for 


Reoordt  are 
from  the  iattaOatioa 
aad  Hicords  oa 


tapes  are 


p  aper  reoordt  are  then  dcttroyed 


t  Officer  of  the  activity  ia  qi 
the  Navy  Mdliiit  Addreaca. 


qnettioa.  See  Directory  of 


lafonaatioa  may  be  obiiiaed  IhM  the  tydem  amaMer.  writtea 
reouealt  thodd  ooataia  AiO  aame  aad  todd  aeouity  aamber.  iadivid- 
nab  vititiag  the  iaitallatioa  oooceraed  thoaldjprovide  proper  ideatifi- 
catioa such  «  military  ideatificatioa,  dfivcTt  fioeaie  or  oOwr  suitable 
ideatificatioa. 


SYSMANAOI 


Oiganirational  deaients  of  the  U  S  Marine  Corps  as  listed  in  the 
Diredory  of  Depaitmeat  of  the  Navy  Activities. 

rhugtrlia  ef  ladWdaab  cmartd  hy  the  tysteaB 

AH  Bidividuals  that  have  aiotor  veUdet,  boats,  or  trtilen  regia- 
tered  at  a  particular  Navd  installation  on  either  a  permanent  or 
temporary  basis. 

An  aidividuab  who  apply  for  a  Govemmem  Motor  Vehicle  Oper- 
ator's Koense. 

All  nidividuab  who  possess  a  Government  Motor  Vehicle  Opera- 
tor's license  with  authority  to  operate  government  motor  vdudes. 

OdegiricB  af  rtearii  ia  the  lyalen: 

File  oonlaint  records  of  each  individual  who  has  registered  a 
vehicle  on  the  instdlation  concerned  to  include  deed  data,  insurance 
faiformation.  state  of  redtirstion  and  identification.  Hie  also  contains 
aotationt  of  traffic  violations,  dtations,  suspensions,  applications  for        Sniim  i 


for  aoea  ihoaM  be  tddrttted  to  the  system 

reonettt  thodd  ooatam  AdI  name  aad  todd  security 

2hidividuak  vititiag  the  inttaUatioa  Aoald  provide  proper  ideatifica- 


The  •geacy's  rdes  for  onatrtthig 
'   It  fy  the  hMUvidud 


may  be  obtained 


appeafing  hatid 
httJncA  from 


the 


■f 


Individud  oonoemed,  odier  reoordt  of  the  edivity, 

ITittiaa  f  irmplad  frtm  fwlala  piaiidoaa  tf  Iht  aiL 
Noae. 


Pnsoaer  Records 


MMND0023 


Orgaairarioad  deneats  of  the  U  S  Mariae  Corpa  as  bled  ia  die 
Diredory  of  DepanaMBt  of  the  Navy  Activitiea. 
t^murtu  at  iMJIitAiili  lat-UiJ  kL  ftj.  ali1-lj_ 

An  military  penonnd  who  are  confined  in  a  detailed,  adjudged  or 

uBscgsfica  ar  riearat  m  lae  eyattaa 

information  contained  m  the  Manpower  Management  System  dau 
bat^  penond  Utlory  toiadade  avihaa  aad  aulitary  Iqpl  «atus, 
ooinaeaieat  progrem  reports  aad  aMhcd  related  iaformatioa.  Sach 
otaer  reoordt  aa.  PrisoatT'^^^^oadact  Reoord,  Pritoasr  ^joaAaeaKiii 
aad  Rdeate  Order,  Pritoaer  Reqaett  for  Rettoialioa  or  detaeacy, 
Pritoaer  Waiver  of  RetlorMioa  or  Oemeacy,  Court  Martid  Progress 
Report,  Pritoaer  Ideatifkatfcm  Badge,  Pritoaer  Dau  Card^Worii  I 


Tidau^  JtgMrt,  Mail  aad  Vititiag  Listtatrmtioa  Data  Omtf, 


Prisoaer  Rentd  to  Ed  Rqport, 

Penoiid  Hiilory,  riiamii  Spot 

Form,  Pntoaer 


Prit- 
Reyit,  Cwmncior 
cr  Reoaait  Form, 
qaad  far  rmlm  ■! 
VititiMg  Officer  Forai,  Ttltptoat  aadAv  Viiii 
Pnna,  Receipt  for  Dapotit  Fon*,  Piituau  Cradit 


Out. 

lavcloffy  FonB»  W<M 


Headqaartenr  U 


To  provide  aa  a> 
ftcility  staff 


;  provi  te 
I  tnepn  M 


coumrliin,  in 
•ervice  or  to  Mcpiir 
Rotttiiidy  nm  ty 
management  of     ' 
penonnel,  local 
ment  and  impia 

Department  of 
raiployeet  of  the 


pn  paratkNK 


tdaive  file  oa  eaeb  mdividiial  | 

in  the  eyahtatkNi,  awignment  to 

Ramification,  providiiy  paydiiatric  i 

a  proper  miAtiue  of^indtvidnal  and  (tonp 

of  die  priuner  for  offenae  ftee  military 

him  for  Ua  fvtnre  a4jttitment  to  dvifian  life. 

congctional  jptnomwl  hi  the  day-tt^dajr 

within  ettaWwhed  progfami,  by 

and  hi||hcr  hrarlqiiartera  in  the  i 

of  correctional  progranii> 

le  and  its  camiwnents  >,By  offidak  and 

Department  of  Defene  in  the  performance  of  their 


Dfi 


Coogrem  of  the  U 
of  the  U  S  or  any 
within  their ' 

The  CompuoOer 
or  any  of  hn  autha 
anoe  of  the  duties  o< 
Marine  Corps. 


lauthori  id 


fifn  nqntiing  disdoanre  of  the  files. 

qencnil  of  Oe  U  S  •  By  the  Comptroller  General 
!d  representatives  in  the  course  of  the  perform- 
the  General  Accountiiig  Office  relatmg  to  the 


FOe  folders,  card 
Rctrie*aWBty: 

Name,  strrial 


I  e^i  jNinched  cards,  inagiiftic  tapeiL 

;  case  nnmber,  organiratiofc 


Records  are 
sooneL  Areas  are 
protected  by  secarity 


Records  are 
are  destroyed  at  tht 
magnrtic  tapes  are 


Coounanding  OAiqi' 
Department  of  the 


Informatioa  may 
requests  should 
viduab  visiting  the 
identificatioo  wch  m 
suitable  identification 


shot  d 

tie 


Record 

Requests  for 
Written  requests 
Individuals  visiting 
identification. 

Cantesti^  recnrd 

The  agency's  rule 
detemiiiiations  by  the 
SYSMANAOER. 

Racori 


■^-'^'-.f. 


We^M^n^jmuat^^t^^^oaM 


AH 

ixed  to  draw  MariBB  -__,__ 
aftnla  of  Sacsct  Sarvioa^  Radanl 
InvcstiaBtive  Service  wUdi 

of  c  __-_.    - 

ment/investigative  peiionnei  of  other 


Corps,  Marine  Corpa( 


J 

S>By  die  Senate  or  House  of 


of  Rmeae!^^ 
ihweof  OB  amtl 


ves 


secnr  yinumber. 


mainb  ined 


to  Marine  Cbrpa 
U  S  MatiBe  Corps  oaiy. 

CM^MtaafraeaHbtal 

Authoriiatioa  cuds  SBbmitted  by  offidab  of  HQMC  aad  DOD 
mntmg  faiiSvidiial  aothority  to  order  Headqnarten,  O.  S  Marine 
Corpa  official  mOitaty  I 

Anlharily  WBt  aMlBliBaBca  af  Iha  i 

Titles,  US  Code  301 

RaadBenMBafi 
riaa  af  Barn  BBi  Ikt  fBifaaaa  af  I 

OfficMb  and  cmployeci  of  Headqaarten^  U  S  Matfae  Cwpa.  For 
controlling,  asoaiioriag  and  far  prowidiBg  a  iCBdy  nttnuot  to  per* 
sound  authorind  to  dnw  and/or  review  Marine  Corps  Biiitary 
pcrsonnd  records. 

lafreearittalhei 

Looadeaf  Binder  and  Card  Index  Files 

RatrievaMUly: 

Alphabetical  and  by  Agency 

Building  employs  security  guards. 
Retention  and  diapaani: 

^Testroyod  upon  ffancfiiatiftn  of  acoesa  anthorizatiOQ. 


Commandant  of  the  Marine  Corps,  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380 
nwaneapoB 


in  areas  accessgile  only  to  authorized  per- 
Icfcked  during  nonduty  hours  and  buildings  are 
(uards. 


at 
«Dd  of 


varying  lengths  of  time.  Paper  records 
I  the  approprute  retention  period  and 


N  Yy 


of  the  activity  in  question.  See  Directory  of 

Mailing  Addresses. 


Request  by  coirespoodenoe  should  be  addressed  to  the  Comman- 
dant  of  the  Marine  Corps  (Code  MSRB),  Ifcadqusiters,  U  S  Marine 
Corps.  Washington,  D  C  203Sa  The  letter  should  contain  die  fiaU 
name,  social  security  number  and  signatate  of  the  requester. 

The  individud  may  visit  Headquarten,  U  S  Marine  Corpa,  Wash- 
faigton,  D  C  Room  1206.  Proof  of  identification  may  consist  of  his 
active,  reserve  or  retired  JdrnlififntioB  card.  Us  Armed  Forces 
Report  of  Transfer  or  Discharge  (DD2141,  his  discharge  certificate, 
his  driver's  license  or  bf  nrovidmg  snch  other  data  sufficient  to 
insure  that  the  individud  ■  die  subjed  of  the  inquiry. 

Raeorii 


.obtained  from  the  system  manager.  Written 

fuU  aaase  and  aodd  security  number.  ladi- 

inttallatioo  concerned  should  provide  proper 

nnlitary  identification,  driver's  ucense  or  other 


should  be  addressed  to  the  system  manager. 

'  qpntain  full  name  and  socid  security  number. 

ia|tallatioB  ooBcerned  should  provide  proper 


Information  may  be  obtained  fiom:  '^  ^. 

Commandant  of  die  Marine  Corps 
Headquarters,  U  S  Marine  Corps  (Code  MSRB) 
Washington.  D  C  20380 
Telephone  Area  Code  202/«94-1043 


for  contesting  contents  and 
individud  concerned  may  be  obtained 


dw 


other  lecords  of  the  activity,  investigators, 

laftheact: 


The  agency's  rules  for  aocem  to  records  and  for  contesting  con- 
tents and  appealing  initid  determinations  by  the  individud  concerned 
may  be  obtwned  fiom  die  SYSMANAOER. 

Staff  agencies  and  sabdivisioiis  of  Headquarten,  U  S  Marine 
Corpa. 
Other  staff  agencies  of  the  Dqiartment  of  Defense. 
Law  enforcement/Investigative  divisions  of  other  Federd  i 
7jslims  I  HBipltjd  flum  mlala  piwildiiBi  iif  Ihii  atL 
None 

MMN00032 


'n 


MMNIM27 


^amff  Ldeane, 


'  Penonnd  Records  Access  Files 


if  the  Marine  Corps,  Headquarters,  U  S  Marine 
'C203I0 


hrll* 


Persond  History  Card  File 
System  liffattwi* 

Provost  MarshaTs  Office,  Marine  Corpa 
Nordi  Carolina  28342. 

Gattgorics  of  IndMdaals  cawnd  by  thai 
All   nidividuals,  both  military  and  civilian,  employed  aboard 
Marine  Corps  Base,  Camp  Lejeune,  North  Carolina. 

lafraeaedslalhecyalsaB 

History  Card  (MCBd  12290).  Contdas  persond  identify- 


system  hcbd 

Headquarten 

PersoondPn 

Recruiting  Si 

Officer  Sdec 

OraanizedM 

USMarinet 

Inspector-Ins 

Cslegerleaaf 

Civilians  and 

cants  for  enlisti 

Marine  Officer 

enlistment  has 

ceiving  finaadi 

applying  for  vi 

ees  who  aresei 

Organized  Mari 

sonnd  enlisted 

school  upon  en 

in  the  Marine  < 

Washington,  D 

recommended  I 

officer  even  tin 

quirements  set  I 

dant  of  dip  Mar 

lOf 


TitfeS,USOode»l 

Uaed  by  officU*  aad 
HMiKhi  ictiviticti  Mid 
duiiei.  To  piovide  ■ 
kw 
Cards  to 


date  of  biitht  idigious 
tcfvioe 


dchqred  tamtmtat  prngftm  \ 

01  caqiioyeet  at  nor  wool  ae  nr        ■mbber.  idaltvet  auT  alfe 
Abo  Med  to  ime  Gviliaa  MeatiAealiM        '""'""•  """^  ■»  ■« 


afnnriilBiha 


Paper  lecordt  filed  ia  metal  card  tray*. 

ffilitnaWUlyi 

Filed  alphabetically  by  i 


Reoofds  aie  — iataiaed  ia  a  aeene  area  accessible  only  to  aolhor- 
iaed  perso—sL  Tbe  Fie  Room  is  ander  conslaiit  surveaiaaoe  duriqg 
worlung  hoon  and  is  locked  after  working  boun. 


Records  are  retained  onta  the  card  expires,  then  destrpyed  by 

iMUlriBg. 

Systeai  BMaancfCi)  aaa  addrssK 

Comnuuiding  Ocatrsl  (Attn:  Provost  Marshal).  Marine  Ooips 
Base.  Camp  Lejeune.  NorOi  Carolina  28S42.  Teleirfione:  Ansa  Code 
9I9/4S1-24SS. 

Notification  I 


Inquiries  by  individaab  will  be  answered  upon  satislbctory  klentifi* 
cation  of  the  requester  to  the  SYSMANAOER 
Reeori 
Rules  for  access  may  be  obtained  from  the  SYSMANAOER. 


The  agency's  rules  for  access  to  records  and  for  contesUng  con- 
tents and  aiipfaling  initial  determinations  by  the  individuals  con- 
cerned may  be  obtanied  from  the  SYSMANAOER  . 

Military  and  civilian  personnel  employed  aboard  Marine  Corps 
Base,  Camp  Lejeune,  North  Carolina;  Provost  Marshal  adoiniatntive 
personnel. 

SyitsiBii  exempted  from  ecrtatai  proTlslons  of  the  aet: 

None 

MMN00034 

System  name: 
Personnel  ProcnicnMot  Working  Files 
System  locatiaK 

Headquarters,  U  S  Marine  Corps 
Personnel  PHKurwncnt  Branch,  Marine  Corpe  Districts 
Recmitiiig  Stations 
Oflioer  Sdection  Offices 
Ontanized  Marine  Corps  Reserve  uniu 
U  S  Marine  Corps  recruiting  substations 
Inspector-Instructor  staflk 

Categories  of  hidMinab  coTcred  by  the  system: 

Gvilians  and  prior  service  utdividuab  who  are  prospective  appli- 
canu  for  enUstment  m  the  Marine  Corps,  Marine  Corps  Reserve  or  a 
Marine  Officer  program,  uidividuab  on  which  a  written  waiver  for 
enlistment  ha  been  requested;  Pktoon  Leader  Clam  Candidates  re- 
ceiving financial  assisfance  while  attending  college;  all  nidividuab 
applying  for  various  oflioer  programs;  Marine  Corps  Reserve  enlist- 
ees who  are  servnig  on  their  6  months  active  duty  prior  to  return  to 
Organized  Marine  Corps  Reserve  unit  maintaining  their  record;  Per- 
sonnd  enlisted  m  the  Marine  Corps  Reserve  assipied  to  a  fbrmal 
school  upon  enlistment;  Secondary  school  students  who  partidpated 
in  tbe  Marine  Corps  Youth  Phyacal  Fitness  meet  held  ammally  in 
Washington,  D  C ,  and  the  coach  fidding  each  team;  Any  individaal 
recommended  for  enlistment  in  the  Marine  Corps  by  a  recruiting 
officer  even  though  the  applicant  does  not  meet  the  enlistment  re- 
quirements set  forUi  in  current  guidance  as  set  forth  by  the  Comman- 
dant of  th^  Marine  Corpa. 

Categorfca  af  reeorda  in  the  aytlem: 

All  files  contain  Name  (Last.  First.  Middle,  (maiden,  if  any),  Jr., 
Sr.X  social  security  number,  home  of  record.  FOes  relating  speratcal- 
ly  to  enKstmeat  or  officer  procnrement  contain  dtiaasship,  <. 
ethnic  gronpt  preaeat  addicast  marital  status,  number  of  ( 


Mp,  all  previous  rmaeneca  smoe  loia  mttaday,  pnev 
ment  record  to  faidade  ootpaay  naaw  ami  addtoi.  Job  HHe'  and 
sopervbot's  name,  datt  mnopning  picvions  rmploymrnt  by  fanmn 
aovf  mniciili,  prior  asembenMp  In  yowA  psogrmM.  hbttry  of  jatajmi 
travcL  Declarations  from  tbrindividod  ~>~«— ng;  pcevioM  i^eo- 
tion  by  the  Anned  Forces  of  the  United  Statca,  conscientious  dbjoo- 
tor  status,  previous  deserter  status,  retired  pay.  dbMity  attowance. 
or  severenoe  pay  or  a  penaion  firom  the  Oovcmmeat  of  the  Oniied 
Slaiaa,  statos  as  an  only  chBd;  nndcntandhm  by  the  appBcmN;  date 
of  mterview  and  name;  orgaritation,  title  of  interviewer;  history  of 
priorttse  of  drugs  eaoept  aa  {pnaotied  by  a  Hoeased  pkyaioiaB;  pitor 
intentional  sniffing  of  ^ne,  hairsprat  or  other  chemical  fhmes;  prior 
use,  purchase,  possession  or  lale  of  flb^gai  or  controlled  drugs  except 
as  prescribed  Iqr  a  licensed  physidaa;  marital  status  and  dependency; 
memberriiip  m  gronpe  for  poipoae  of  wdawfU  ovtnhiDW  of  the 
Oovemment;  hi^ory  and  reoMa  of  mvoKcmeat  with  poiee  or  judi- 
cial authorities;  paicntal/gnardian  consent  fbr  mliitmrnt;  T-"Tt-tpnt 
options;  current  fawome;  whether  own,  buyfaig.  or  renting  present 
readence;  outstanding  debt!  to  hidnde  total  amounts  and  monthly 
payments;  status  of  savfaigs  account  and  «*»*•"-£  acconnt;  spouses* 
employment  and  monthly  faioome;  police  checks;  character  reCer- 
ences;  record  of  prior  service;  court  docnmenia;  msirriage  oenMlcales; 
birth  oertificalea;  record  of  awdlcal  '«— «'— ttiw:  record  of  amdical 
history;  medical  consultations  stairment  of  personal  history,  divorce 
decrees;  death  cettificatea;  photogruhs;  Ugh  school  diploma;  ooUfcae 
diphima;  grade  tnmscript;  Oenersl  Educational  Devdopmeat  certifi- 
cates of  Hi|h  School  equivalacy;  sole  snrviving  son  statements; 
statement  of  nnderstandhic;  strife's  consent  fbrm;  appBcationa  for 
Ocneral  Educational  Devdopment  certificates  of  Hign  Sdiool  ema- 
valency.  Fdes  relatmg  to  Marine  Corps  Reserve  personnel  on  acnve 
duty  contain  infonnation  pertaining  to  name,  socnd  security  manber, 
sex,  unit  of  assignment,  home  of  record,  education.  Aimed  Services 
Vocational  Apdtude  Battery  Test  scores,  vision,  mOitary  ( 
al  specialty  training  faiformalion.  Quota  Serial  Numbec, 
thnrired 


AnIfearltyfBri 

Tale  S,  U.  S  Code  301 


•  afiha 


By  offidab  and  employeeaof  the  Marine  Corps  hi  the  esecntfoa  of 
their  ofTidal  duties  widi  regard  to  penonnd  procurement  and  prob- 
lems which  develop  aa  a  rmtlt  thereof  mahaainrd  to  assist  repwitert 
and  Officer  Sdection  Officecs  m  contacting  potable  appHosats  for 
the  Marine  Corps. 

Offidab  and  employees  of  the  Naval  Service  and  Ocneral  Ac- 
counting Office  in  the  execution  Of  their  official  duties  in  fdatsaa  to 
iasnrrtinns,  invfstigatfcins,  legal  actioa. 

Reserve  Unit  commander  and  administrative  personnel,  to  moailor 
return  of  enlistee  to  unit  and  provkle  fadbrmation  on  antic  inaled  nait 
strength  and  status;  To  make  available  emergency  data  hwMnatiaa. 

Recruiting  Station  and  Inspector-Instructor  Sun  Penonnd  in  thdr 
aingned  duties. 

to  provide  Headquarters,  U  S  Marine  Corps  infonnation  on  those 


)oab  attending  the  Marine  Corps  Youth  Physical 
tional  championship. 


lathe 


Paper  records  in  file  folder.  Records  are  i 
siMe  only  to  authorized  persdaaeL 


AO^'t 


M 


ladividuab  listed  ia  alphabetical  order 


Access  b  nmitfd  to  Reserve  unit  command,  recruiting,  i 
istrative  personnd  and  bw  eaforoement  or  Federal  agents 
entation  of  proper  credentials. 

Alter  working  boors  the  office  and 


Maintained  fbr  two  years  or  nntil  pionieiH, 


•|^ 


Commander  of  iinii 
NotiflcatiM 


Write  or  vkit  SYS  MANAGER 
number,  and  military 
military  identification 

Record 


Provide  full  name,  social  security 
status.  Proof  of  identity  may  be  esublisbed  by 
card  or  DD-214  and  driver's  license, 
pnw  MrcK 
The  agency's  rules  For  access  to  records  may  be  obtained  from  the 
SYSMANAGER. 

^^  ■  M*  I  .all  ■ —  -..J 

MMicsimg  reeorn 

The  agency's  rulei 
tents  and  appealing  ' 
may  be  obtained  fron 

Record  sovrcc 


for  access  to  records  and  for  contesting  oon- 
iif  tial  determinations  by  the  Individual  concerned 
the  SYSMANAGER. 


catc)  tries: 


High  School  Lists, 
Newspapers,  Youth 
Corps  oflicials. 

SystcflH  exempted 

None 


90  214's,  Prospect  interviews/Referrals,  Local 
itness  programs,  individual  contacts.  Marine 


f  o«  ccrtala  provisioM  of  the  act: 


fon  ler 


Hone 


pky. 


Cor  « 


iaphci 

r 


System  mim: 
Truth  Telkr/Suiic 

TheCommandan 
Headquarters,  U 
Washmgton,  D  C 
Catcaoricsor 
All  present  and 
Cat^Dfiea  of  racori 
The  system  com 
(Name,    Military 
Entry  Base  Date, 
Birth)  pertaining  to 
Marine  Corps. 
AatlMMrity  fir  maiati 
Title  la  U  S  Code 

rtcaofaamaadtkc 

Officials  and  em 
making  necessary 
the  U  S  Marine 
response  to  inquiries 

Policies  and  yractici  i 
disposing  of  records 
Storage: 
File  Folders,  Bfaide  i 
Retrie?ability: 
Name,  Military 
Safeguards: 

Records  maintainec 
guards. 

Retentioaaad 

Permanent 

System  maaagerts) 

Commandanl  of 
Corps,  Washington, 

Notiflcatioa 

Request  by 
dani  of  the  Marine 
Corps,  Washington, 
name,  social  security 

The  individual  may 
bia  Pike  and  Arlingto 
Proof  of  identincation 
identification  card,  h 
charge  (DD2t4),  his 
providing  such  other 
the  subject  of  the  ' 

Rsoardi 

Information  may  be 
Commandant  of 
Headquarters,  U 
Washingtcm,  O 


Idispot  il: 


tli; 


inqH  ryu 
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holding  file. 


■i 


MMN00035 


Listings 

cf  the  Marine  Corps 
I  Marine  Corps 
20380 

covered  by  the  aystcm: 
members  of  the  U  S  Marine  Corps 
iitfcesyatca: 
■on-automated  records  of  basic  information 
Number/Social   Security   Number,   Pay 
of  Record  (State  and  County)  and  Date  of 
ill  individuals  who  ever  served  in  the  U  S 


ortheqrstOK  i 

Section  5201  | 

wk  tM  system.  inciMing  catcgiH 


ofncki 

ees  of  Headquarters,  U  S  Marine  Cbrps  for 
identification  of  members  and  former  members  of 
in  connection  with  official  busmess  and  in 
ifceived  at  the  Headquarters. 

for  storing,  retrieving,  accessing,  retaining,  and 


and  Microfilm  Cartridges 


Ser  ice 


Number  and  Social  Security  Number 
in  locked  room.  Building  employs  security 


address:  ' 

Marine  Corps,  Headquarters,  U  S  Marine 


corrcsp  indence 
G  rps  I 


D  C  20380 


should  be  addressed  to  the  Comman- 

.    (Code  MSRB),  Headquarters,  U  S  Marine 

C  20380.  The  letter  should  contain  the  full 

I  limber  and  signature  of  the  requester. 

visit  Headquarters,  U  S  Marine  Corps,  Colum- 

Rjdge  Road,  Arlington,  Virginia,  room  1206. 

may  consist  of  his  active,  reserve  or  retired 

Armed  Forces  Report  of  Transfer  or  Dis- 

ischarge  certificate,  his  driver's  license  or  by 

JaU  sufficient  to  insure  that  the  individual  is 


ibtanied  from: 

Marine  Corps  (Code  MSRB) 
Marine  Corps 


tie 


C  KI380 


1 


Telephone  Area  Code  202/694-1043 

Contcstfaig  record  proccdarcK 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  ooooemed 
may  be  obtained  from  the  SYSMANAGER.     - 

Record  aooroe  I 


Enlistment  and  Officer  Acceptance  Contracts 
Systems  exempted  tnm  ccrtaia  proWsioH  of  the  act: 
None 

MMN00036 

System  name: 
*  Identification  Card  Control  '-^^ 

System  locatioK 

AH  United  Sutes  Marine  Corps  units. 

Categories  of  iadiridnais  covered  ky  the  ayatcas; 

Regular  and  Reserve  Marines  including  retired  and  disability  re- 
tired and  their  dependentt  who  have  been  isued  an  Identiricatioa 
Card. 

Categories  of  records  in  tke  syalHK 

Log  book  contains  name.  nmk.  social  secnrity  nuniber,  and  card 
number,  issue  date,  expiration  date,  signature  of  person  card  issued  to 
and  signature  of  issuing  person. 

Anthority  for  BHiMenance  of  the  qraton: 

Title  S,  U  S  Code  301 

Rontine  ises  of  records  mafatained  hi  the  qntan, 
rics  of  Bscrs  and  the  parpooea  of  anch  nacK 

To  maintain  accountability  for  serialized  identification  Cards. 

Policies  and  practicet  for  storing, 
disposing  of  records  hi  the  system: 

Storage: 

These  records  are  kept  in  a  log  book. 

Retricvabilitr. 

By  type  card,  chronologically  by  date  also  retrievable  by  name. 

Safegnards: 

The  log  books  are  stored  in  a  k)cked  container  in  a  location  which 
is  locked  after  working  hours.  A  guard  is  located  in  the  general  area. 


Two  years  from  date  of  closing  entry. 
System  amaagerte)  and  address: 
'     Unit  Commanders. 
Notiflcatioa  pfocednre: 

Write  or  visit  SYSMANAGER  Provide  full  name,  social  security 
number,  and  military  status.  Proof  of  identity  may  be  established  by 
military  identification  card  or  DD  214  and  driver's  Uoense. 

Record  access  procednres: 

The  agency's  rules  for  access  to  records  may  be  obtained  from  the 
SYSMANAGER 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  apmaling  initial  determinations  by  the  individual  concerned 
may  be  obtained  from  the  SYSMANAGER 

Record  sonrce  catigoriii; 

Officers  (Qualification  Record/Service  Record  Book  of  individual 
application  for  dependents  privikdge  card,  correspondence  from 
Headquarters,  U  S  Marine  Coirps. 

Systems  exempted  from  certafai  provisions  of  the  net: 

None 

MMN00037 
System  name: 
Library  Patron  Pile  . 

System  loeatioK 

System  is  deceatralized  •  majntamed  at  Marine  Corps  conuBands. 
organizations  and  activities  having  libraries. 

Categories  of  individaak  coversd  kjr  the  system: 

All  active,  reserve  and  retired  military  persb— el,  their  dapandeats, 
and  others  who  are  entitled  to  ase  and  borrow  mairiml  fironi  Mariatr 
Corps  libraries. 

The  library  patron  file  may  contain  the  folkmhig  lafomMitioa 
pertinent  lo  each  individaal:  aaaa^  raak;  social  security  anmber; 


organization  anc 

dress  and  home 

materials  borrow 

notation  of  moi 

damaged. 

Aatnotity  for  i 

Title  5.  U  S  C 

Rontfaw  isss  4 

Headquarters, 
activities  and  o 
Marine  Corps  in 

Department  c 
employees  of  tl 
duties.  . 

The  Attorney 
the  Office  of  the 
enforcement  or 
Department  of  J 
the  Executive  Bi 

Courts  •  By  < 
courts  as  a  result 
theparviewof  Si 

Congress  of  tl 
tives  of  the  U  I 
joint  committee 
matters  within  i 

TheComptrol 
or  any  of  hnant 
ance  of  duties  ( 
Marine  Corps. 

PoUdcs  and  pr 
disposing  of  rscm 


File  alphabetic 
SaliciBards: 
Library  is  lock 
access  to  records 

Retentioa  aad  I 

Records  are  n 

usage.  After  reta 

System  manage 
The  Command 

Corps,  Washingu 
Notification  pn 
Information  nu 

es  are  as  contaim 

PO9B3-107). 

Record  access  I 

Requests  from 
of  the  Marine  C 
tains  the  library  u 

Written  reques 
the  individual,  aa 
when  library  fiuni 

For  personal  vi 
able  persona]  idei 

Contesting  reco 

The  agency's  i 
tents  and  appealir 
may  be  obtained  I 

Record  joarcc  c 

Information  is  < 
and  Ubrary  staff. 
Systeass  excaipt 
None 

System  name 
Amateor  Radio 
'System  location: 
Marine  Coipsa 
Categories  oTiBi 


!"■ 


■ined  from  ibe 
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m  of  WKwjt  ■■leHlned  ia  tke  tyttcM,  iodiidlag  cilc|i>> 


organization  and  organization  address  and  phone  number;  hooK  ad- 
dress and  home  phone  number,  names  and  ages  of  dependents;  titk  of 
materiab  borrowed;  date  borrowed;  date  due;  date  retnmed;  and 
notation  of  monetary  settlement  if  borrowed  material  was  kxl  or 
damaged. 

AirtkoritF  tor  maiMsMMKC  of  the  systOK 
Title  S.  U  S  Code  301 
RmrtiM 
ricserwr 

Headquarters,  U  S  Marine  Corps  and  Marine  Corps  commands, 
activities  and  organizations  •  By  ofTicials  and  employees  of  the 
Marine  Corps  is  oonwctioa  with  their  assigned  duties. 

Departmeat  of  Defease  and  it's  Components  •  By  oflBctak  aad 
employees  of  the  Departaieat  in  the  pedbnnanoe  of  their  oflicid 
duties.  . 

The  Attorney  Oeneral  of  the  U  S  •  By  officials  and  employees  of 
the  CMTice  of  the  Attorney  General  in  connection  with  litigation,  bnv 
enforcement  or  other  matters  under  the  direct  jurisdiftmn  of  the 
Department  of  Justice  or  as  carried  out  as  the  legal  lepresentative  of 
the  Executive  Braadi  agencies. 

Couru  •  By  officials  of  duly  established  local,  state  and  federd 
courts  as  a  result  of  court  order  pertaining  to  matters  properiy  withia 
the  purview  of  said  court 

Congress  of  the  U  S  •  By  the  Senate  or  die  House  of  Represeata- 
tives  of  the  U  S  or  any  Committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcommittee  of  joint  committee  oa 
matters  within  their  jurisdiction  requiring  disclosure  of  the  files. 

The  Comptroller  Oeaersl  of  the  U  S  -  By  the  Comptroller  Oeneral 
or  any  of  hn  anthorized  reptesentativcs  in  the  course  of  the  perform- 
ance of  duties  of  the  General  Accounting  Office  idating  to  the 
Marine  Corps. 

PoUdct  aai  practlecs  for  storiag,  retriering.  ■f«'ftting,  retalafa«,  ay 
4ispodag  of  rMM*  ia  Ifce  qrstcw 


Card  Files. 


File  alphabetically  by  last  name  of  patron. 

Safegaards: 

Library  is  locked  when  not  in  use.  Only  authorized  personnel  have 
access  to  records  during  working  hours. 

Rctentioa  aad  disposal: 

Records  are  aiaintained  for  up  to  seven  years,  based  on  library 
usage.  After  retentioa  period  records  are  destroyed. 
System  Maaacf^i)  aad  addrasss 

The  Commandant  of  the  Marine  Corps.  Headquarters.  U  S  Mariae 
Corps,  Washington.  D  C  20380. 

NoUficatkM  proecdare: 

Information  may  be  obtained  from  the  library  in  question;  address- 
es are  as  contained  in  the  Navy  Standard  Distribution  List  (OPNAV 
PO9B3-I07). 

Record  access  proecdures: 

Requesu  from  individuals  should  be  addressed  to  the  commander 
of  the  Marine  Corps  command,  organization  or  activity  that  main- 
Uins  the  library  in  question. 

Written  requests  for  information  should  contain  the  full  wm*  of 
the  individual,  social  security  number,  organization  to  which  >y$«gnfd 
when  library  fiunlity  utilized,  and  current  addresr 

For  persona]  visits  the  individual  should  be  able  to  provide  accept- 
able personal  identification  during  normal  hours  of  library  operation. 

CoatcstiBg  record  procedares: 

The  agency's  rules  lor  access  to  records  and  for  contesting  con- 
tents and  appealing  mitial  determinations  by  the  individual  concerned 
may  be  obtained  from  the  SYSMANAGER 

Record  joarcc  categories: 

Information  is  obtained  from  individual  concerned,  library  director 
and  library  staff. 

Systcav  wrwptsd  from  ecrtabi  prorisioas  of  the  ac6 
None 

MMNOOOn 

System  aaan: 
Amateor  Radio  Opentor's  File 
'System  localfoa: 
Marine  Corps  activities 
CMcaories  ofiadifidaato  corned  by  the  systaaK 


All  aasalear  radio  operasow  who  opente  at  IImmii  CMaa  activi- 
ties. • 

Ottcflorics  of  racor*  la  tkt  ^ratOK 

File   oootaias   name,   Fedtial   CoauBancaiia»   Cemer   ikrme 
aumber.  operating  frequeaey.  type  of  ( 
Aathority  ftir  — i-*— ~ff  af  n^ , 
TiUe  S.  U  S  Code  301 
Routiae  aacs  ofraeoids  malatahwd  ia 

Communications  Center  perMond  •  To  casuiv  praaer  radio  aian- 
agemem  at  Marine  Corps  activities 

PoBdes  aad  pncticH  tar  I 
Aipoctag  of  records  ia  tiw  I 
Storage:  ^ 

3x9  card  ia  aietal  file  boa.  | ;{      .  :"'       'l^ 

■etrierabaity:  -..^mIiI'    -■.     *.  '    -' 

Alphabetical  '^ll'  •   ;  '        •,.'.. 

Safeguards:  ^jljj       •.     .  •  ."      ,\-'^ 

Security  area.  1  , ' " . 

RctcatioB  and  dispoaak        « 

Destroyed  upon  dqwrture  iron  Marine  Corps  activity       .  .  ^ 
System  maaiWCfls)  aad  tfdrciK 

Commanding  Officer  of  activity  ooaoenwd.  See  Dindory  of  De- 
partment of  the  Navy  mailing  adtbcstes. 
Notfflcatioa  proecdare:  "^ 

lafioraiatioa  niay  be  obtaiaed  finom:  •    -^  4 

Commaatliag  Officer  of  activity  concemcd.  "i 

Record) 


Requests  from  individuals  stjbold  be  addressed  to  the  Sysmaaager. 

Wnttea  requests  for  information  should  contain  the  fiill  aame  and 
grade  of  the  iadividuaL 

For  personal  visit,  the  individual  should  be  able  to  provide  valid 
pemnal  ideatificatioa  sack  aa  an  eaipl^iee  badge,  driver's  iccase. 
—'*■''"•.  card,  etc  A 


The  Marine  Corps  rules  for  contesting  and  appealing 
linatioos  nuy  be  obtained  fcoa  die  SYSMANAGER. 


initial  deter* 


iadividual 

Sj 
Noae 


Ikaai  nrtHb 


•rthead: 


MMNflOOM 

System  aaaw: 

Amateur/Citizen  Band  Radio  Operation  Request  and  Authoriza- 
tion File  u. 

System  locatioa:  li 

Communication  Electronics  Office,  Marine  .Corps  activities 

Categories  of  indlridaals  eovtnd  by  the  tysteac 

All  personnel  who  desire  to  operate  amateur/citizen  baad  radios  at 
Marine  Corps  installations. 

Categories  of  records  ia  the  tfittm: 

(Amateur/Citizen  Band  Radio  Operatiaa  Request  aiid  Authoriza- 
tioa  Form). 

AaOority  for  ataltttcaaacc  of  tiw  systeaK 

Title  S.  U  S  Code  301 

Rootiae  aaca  of  records  ■aiabiaed  hi  the  system,  lachidiag  raltgi 
ries  af  ascrs  aad  the  parpoocs  ofaach  Bsca: 

Provides  authorization  for  peraonnd  to  operate  aaiaieiir/citizea 
band  radio  and  provides  controls  for  the  use  of  these  radios.  Used  by 
leqveator  as  authorization  to  operate.  Used  by  CEO  as  leooid  of 
aathorizatioB. 

Policica  aad  practices  AM- storli«,  lalrievi^ 
I  of  records  ia  the  syateslt   .        : 


Rspen  fBed  in  three-ring  biadec 

BctrievaUily: 

NaaKrically  by  card  amnber.'l 

Located  ia  a  secure  area  that'js 


Biaaoed  oa  a  24  hoar 


ii-- 


I 


for 
by  boraingor 


Commanding 
Department  or  the 


ihrec  loig. 


Olioer 


ioer  of  activtty  in  questioa.  See  Directory 
lavy  mailtng  aoifacMea. 

from  SYSMANAOER 

lay'be  obtained  from  SYSMANAOER. 


Tbe  uency'i 
tents  andappealin, 
may  be  obttuied  ' 

Record 

Individual 


ral  s 


ig  initial 


reques  er 


None 


ii  deccnraized  -  maintained  at  all  Marine  Corps  com- 

aad  activities  Regular  and  Reserve. 

covered  by  the  lyalem: 

assigned,  attached  to  or  serving  with  a 

com^iand,  activity  or  organization  to  include  recruit 

schools,  operational  units  and  training  facili- 


per  innel 


I  lary 


tr  tnrng 


i  ca  h 


corresp  ndcnce 


«  n, 


eipei  ence, 
res  iltt, 


Syalcmnamc 

Individual 
System  location: 

System 
mands.  organizatioa 

Cstcgoricsor 

AU  military 
Marine  Corps 
training,  formal  mi: 
ties. 

The  individnal 
tion  pertinent  to 
age,  aei,  military 
unit,  date  of  end 
conduct  scores,  ph; 
tion  scores,  gas  mas 
school  and 
ing  qualifications, 
extracts  addressing 
tions  training 
tary  subject  lest 
fications,  specializec 
ords,  foreign  langua  ;< 

In  the  case  of 
training,  counseling 
and  reading  evaluat 

For  personnel 
data  reflecting 
included. 

Anthority  for 

Title  3,  U  S  Code 

Rontinc  nscs  of 
rics  of  nscrs  and  the 

Headquarters 
ties  and  organizatichs 
Corps  in  connectioc 

Department  of 
employe*^  of  the 
duties. 

The  Allomey 
the  Office  of  the 
enforcement  or  otiikr 
Department  of  Jusli  :e 
the  Executive  Bramgi 

Courts  -  By 
courts  as  a  result  of 
the  purview  of  said 

Congress  of  the  I 
tives  of  the  U  S  ( 
joint  committee  of 
matters  within  thei 

The  Comptroller 
or  any  of  his 
ance  of  duties  of 
Marine  Corps. 

PoUdcsMd. 
[  off  racoffw 


i]        MMN00040 
Trainiig  Records/Files  for  Training  Related  Matters 


oflii  iah 


i  author  zed 
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I)  yt»  and  if  ml  renewed,  the  farm  is  destroyed 


ibr  access  to  records  and  for  contesting  ooo- 
rminatiom  by  the  individual  ooncented 
the  SYSMANAOER. 


and  Commimicatioa  Electroaics  Officer. 
ofthcacte 


In  the 


record  may  contain  the  following  infarma- 
individual:  name,  rank,  social  tecinity  nnmber. 


ccnpntional  specialty  or  neciahies,  date  joined 

active  aervioe,  dMe  of  birth,  proAciency  and 

ical  fitness  test  scores,  rifle  and  pistol  qualifica- 

fize,  blood  type,  lendcnhip  proflciaicy.  military 

course  records  and  results,  special  train- 

i^t  and  physical  characteristics,  medical  record 

«/cight  control  and  physical  fitness,  human  rela- 

troop  infonnation  exposure,  general  mili- 

water  survival  qualification,  instructor  quali- 

equipment  qualification,  personal  counseling  rec- 

;e  qualifications,  inspection  results,  etc. 

rfcruit  training,  special  data  as  reflects  remedial 

weakness  or  excellence,  recruit  questionnaires 

may  be  included. 

atlfnding  formal  schools,  evaluation  information  and 

succissful  completion  or  termination  for  cau%  may  be 

maiftcMncc  of  tbe  system:  | 

301 


ilnufaMd  hi  the  system,  inchidfa«  eatcgn- 
^orposcs  of  sack  mcs: 

Marine  Corps  and  Marine  Corps  commands,  activi- 

.     By  oflicials  and  employees  of  the  Marine 

with  their  assigned  duties. 

I  efense  and  it's  Components  •  By  officials  and 

department  in  the  performance  of  their  official 

Gt  Krai  of  the  U  S  •  By  officials  and  employees  of 
Af  omey  General  in  connection  with  litigation,  law 
matters  under  the  direct  jurisdiction  of  the' 
Or  as  carried  out  as  the  legal  represcnutive  of 
agencies. 

of  duly  established  local,  state  and  federal 
xmrt  order  pertaining  to  matters  properly  M-ithin 
»wrt 

S  -  By  the  Senate  or  the  House  of  Representa- 

any  Committee  or  subcommittee  thereof,  any 

Congress  or  subcommittee  of  joint  committee  on 

jiuisdiction   requiring  disclosure  of  the  files. 

jeneral  of  the  U  S  •  By  the  Comptroller  General 

'  represenutives  in  the  course  of  the  perforro- 
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Files  are  retained  during  the  period  the  iadividnal  is  assigned  k> 
tbe  activity  maintaming  the  reoonL  Upoa  tnaafer  of  the  faidividual 
ooooemed.  reoords  are  tranAmd  wita  the  faidividaal  or  destroyed. 

In  the  case  of  Drill  instmctor  or  Recniit  reoords,  records  are 
mamtaincd  for  four  years  after  tiepartiire  of  individual,  then  de- 
stroyed. 

SyalMi  maMgHta)  aai  aMmB 

The  Coorniandaot  of  the  Marine  Corpa,  Keadqaarten,  US  Marine 
Corps.  Washmgton.  D  C  2038a 

Notifleatioa  I 


Infonnation  may  be  obtained  tram  tbe  oommandrr  of  the  Marine 
Corps  command,  organizatioa  or  activity  to  wWcfa  the  OMtividual  is 
assigned  for  duty  or  training. 

Rccordi 


Requestt  fron  hidividuals  shotdd  be  addressed  to  the  commander 
of  the  command,  organization  or  activity  to  which  assigned  for  duty 
or  training.  Addrcsae*  are  as  contained  m  the  Navy  Standard  Distn- 
bution  List  (OPNAV  FO9B3-I07). 

Written  re^ueau  sbonid  oontaia  name,  rank,  social  security  number 
and  dates  assigned  to  the  activity  addressed.  In  caaes  where  hKlividn- 
al  attended  a  formal  school,  name  of  coarse  and  cowse  number 
should  be  mcluded  if  available. 

Personal  visits  may  be  made  to  the  activity  in  question  any  normal 
woft  day  between  MO  a.m.  •  4:30  p.m.  For  personal  visits  individual 
should  be  able  to  provide  valid  personal  ideatilicatioa. 

Contesting  record  proccdnrcst 

The  agency's  roles  for  access  to  records  and  for  contesting  and 
appealing  faihial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  SYSMANAOER. 


Rocordi 

Training  performance,  evaluations,  on^he-job  performance  evalua- 
tions, individual  and  instructor  evaluations,  Indwidual  Service  Rec- 
ords, Manpower  Management  System,  test  and  inspection  results  and 
training  correspondence  addressing  individual  concerned. 

Systems  exempted  from  certain  proTisfcrns  of  the  act: 
None 

MMNOOMl 

System  name: 

Non-Appropriated  Fund  (NAF)  Employee  and  Applicant  Person- 
nel Records 

System  location: 

Marine  Corps  commands  employing  NAF  penoiuiel 

Categories  of  indiridrnds  eoscrcd  by  the  qrateaK 

Personnel,  to  include  ofTduty  military  personnel,  applying  to  or 
hired  by  Marine  Corps  commands  which  salaries  are  pud  with  NAF. 

CateKorics  of  records  in  tbe  systeaK 

Records  may  contain  any  of  the  following  documents  and  informa- 
tion on  NAF  employees  •  name,  home  address,  home  and  office 
telephone  number,  social  security  nnmber,  employee  application,  per- 
sonal history  sutement.  reference  data,  education,  work  experience. 
photograph,  work  permit,  union  partidpatioa,  date  of  birth,  emergen- 
cy contact  infomiation.  employee  number,  military  grade  (if  applica- 
ble), job  description,  job  assignment,  applicatioa  for  group  insurance 
and  retirement  plans  (or  signed  waiver)^  leave  and  pay  data,  perform- 
ance reviews,  reportt  of  ^yacal  examinations,  rqmrts  of  accident/ 
traffic  violations,  warning  notices  of  excessive  absence  and  tardiness, 
reports  of  grievances  barings/disciplinary  action,  record  of  court 
attendance,  certified  copy  of  completed  military  Ofders  for  any 
annual  duty  tours  with  recognized  mflitary  Reserve  organizations, 
security  clearance  data,  bad  debt  notices,  enpfoyment  compensation 
documents,  commendations  and  awards,  separation  infonnttion,  and 
official  correspondence. 

Authority  for  matatcaancc  oftbc  I 
Title  S.  U.  S.  Code  301 
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■■Irtatofi  ia  the  tyttem,  iMladiag 

Marine  Coqw  ooiiwmih  •  By  offictab  and  employees  of  respective 
commands  ia  dm  eMcution  of  itrigned  duties  pertaining  to  mana^ 
meni  and  adaiiaiitnikM  of  NAF  personnel  resources  to  include  em- 
ploymetit  acceptabflHy,  Mstgnments,  pav,  promotion,  performance 
evaluations,  secoiitv,  growtn  potential,  leave,  awards,  beneliu  and 
entitlements,  disci|Ninary  and  grievance  proceedings,  appeals,  dis- 
crimination oompiaints,  retirement,  separation,  terminations,  physical 
evaluations  and  aodits. 

By  court  order  ia  ooonection  with  matters  before  a  federal,  state 
or  municipal  court. 

By  agents  of  the  Federal  Bureau  of  Investigation.  Secret  Service 
and  Naval  Investigative  Service  in  connection  with  matters  under  the 
jurisdication  of  these  investigative  bodies  upon  presentation  of  cre- 
dentials. 

Policies  and  praelieei  (or  itoriag,  retrieving,  acccssiag,  retaining,  and 
disposing  of  ranrds  ia  the  system: 

Storage: 

Paper  records  ia  file  folders  and  binders  and  magnetic  tape. 

RctricraUUty: 

Alphabetically  and  by  social  security  number 

Safcgaards: 

Respective  commands  employ  one  or  more  safeguards  such  a& 
locked  containers,  locked  rooms,  locked  buildings,  access  by  author- 
ized personnel  only,  and  employment  of  !>ecurity  guards. 

Rctcntioo  aad  dispoaal: 

Records  are  maintained  for  period  of  employment  plus  two  ycant. 
Records  of  employees  transferring  to  another  NAF  activity  are  trans- 
ferred to  the  new  activity.  Records  of  separated  employees  are  trans- 
ferred to  the  Natioiul  Personnel  Records  Center,  111  Winnebago 
Street.  St.  Louis,  Missouri  631 18. 

System  maaageris)  and  address: 

Commandant  of  the  Marine  Corps.  Headquarters,  U.  S.  Marine 
Corps.  Washington,  D  C.  20380. 

Notificalioa  groccdafc: 

Information  auy  be  obtained  from  the  command  at  which  the 
individual  b  employed.  Addresses  are  as  listed  in  the  Navy  Standard 
Distribution  List  (OPNAV  PO9B3-107). 

Record  aeccn  proccdaro: 

Individuals  may  visit  or  request  information  by  correspondence  to 
the  command  as  listed  in  the  Navy  Standaiti  Distribution  List 
(OPNAV  PO9B3-I07). 

Written  requests  for  information  should  contain  (he  full  name  of 
(he  reques(er,  his  social  securi(y  number  and  his  signa(ure. 

For  pernnal  visits,  the  individual  will  be  required  to  provide  such 
proof  of  identification  as  his  driver's  license,  his  active,  reserve  or 
re(ired  identification  card,  his  Armed  Forces  Report  of  Transfer  or 
Discharge  (DD  From  214)  or  such  other  data  sunicien(  (o  insure  that 
the  individual  b  the  subject  of  the  inquiry. 

Coatettiag  record  proeedarcc 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
(en(s  and  appealing  initial  determinations  by  (he  individual  concerned 
may  be  obtained  frt>m  the  SYSMANAGER. 

Employee  applications,  personal  interviews,  former  employers  and 
supervisors,  investigative  and  law  enforcement  agencies,  originators 
of  correspondence,  employee  references,  schools,  physicians  and  em- 
ploying command. 

Systcmt  eifptrd  from  certain  provisions  of  the  act: 

None 

MMN00042 
System  naaw: 

Marine  Corps  Locator  Files 

System  locatioa: 

SyMem  b  decentralized  •  maintained  at  Marine  Corps  commands, 
organizations  and  activities. 

Categories  of  iadividiiab  covered  by  the  system: 

A  Locator  File  of  Assigned  Military  and  Civilian  Personnel 

Categories  of  recoedi  ia  the  system: 

Locator  files  may  contain  any  of  the  following  information  on 
OfTicer,  Enlisted  and  Civilian  personnel  assigned  to  respective  com- 
manids.  organizations  and  activities  of  the  Marine  Corps:  name,  rank/ 
grade,  date  of  rank,  selection  for  promotion,  social  scurity  number, 
billet  title,  lineal  number.  Table  of  Organization  line  number,  home 


addrew  and  telcpiiooe  Bumber,  office  code,  room  auaiber  and  tele- 
phone number,  aew  mailing  addreaa  of  transferred  persooael,  prior 
mailing  addicM  of  newly  aiaigned  peraoanel,  marital  status,  aame  of 
nouse.  namea  of  childrea.  aane  and  address  of  aest  of  Ua,  Military 
Oocupatioiial  Specialty,  date  «f  birth,  pay  entry  base  dale,  cipiratioa 
of  active  lervioe  date,  home  state,  educational  background,  stale 
where  admitted  to  bar,  identification  bodge  number,  payroll  auoiber, 
government  vdiicle  driven  Ikxase  date,  roiatioo  tour  date,  overseas 
control  date,  date  reported  to  respective  command,  organization  or 
activity.  occBpation  address  and  telephone  number  for  inactive  re- 
serves and  aecarity  dearuioe  data. 

Aathority  for  ■alateaaaf*  aC  Ihe  ayHeaB 

Title  S.  U  S  Code  301 

Rootiae  aoMof  reeorit  amiataiaed  ia  the  •yotem.  iadadiag  ciH>i 
rics  of  Been  aad  the  garpeacB  flf  HKfa  atea: 

Marine  Corps  Commands.  Organizations  and  Activities  -  By  ofli- 
cials  and  employees  of  respective  commands,  organizations  and  activ- 
ities in  the  execution  of  assimied  duties  such  as  mail  and  employee 
directory  services,  social,  omcial  and  lemi-omcial  functions,  emer- 
gency recall  functions,  mail  distribution,  emi^oyee  welfare  functions, 
dissemination  of  information,  teremonial  functions,  and  duty  rosters. 

Department  of  Defense  and  it's  Components  •  By  officiah  and 
employees  of  the  Dep«rtmen(  in  the  performance  of  their  official 
duties. 

Congress  of  the  U  S  -  By  me  Senate  or  the  House  of  Represenu- 
tives  of  the  U  S  or  any  Committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  ift  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction  requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  -  By  the  Comptroller  General 
or  any  of  his  authorized  repr^ntativcs  in  the  course  of  the  perform- 
ance of  duties  of  the  General  Accounting  Office  relating  to  the 
Marine  Corps. 

U  S  Postal  Service  •  By  duly  designated  PosUl  Officiab  pertaining 
to  matters  properly  within  the  purview  of  the  U  S  PostaJ  Service. 

The  Attorney  General  of  tlie  U  S  -  By  ofTicials  and  employees  of 
the  Office  of  the  Attorney  General  in  connection  with  liti^tion.  law 
enforcement  or  other  matter^  under  the  direct  jurisdiction  of  the 
Department  of  Justice  or  as  carried  out  as  the  legal  representative  of 
the  Executive  Branch  agencies. 

Courts  -  By  officiab  of  duly  established  local,  state  aitd  federal 
courts  as  a  renilt  of  court  ordSr  pertaining  to  matters  properly  within 
the  purview  of  said  court. 

Policies  aad  practioei  for  atdring.  retrieving,  accessing,  retaialag,  aad 
disposing  of  records  ia  the  system: 

Storage: 

Books,  cards,  rosters,  strip  files,  file  folders,  loose  leaf  binders,  log 
books,  embossed  plates,  miclpfilm/fiche  or  magnetic  records  and 
discs. 

RetrievabOity: 

The  data  contained  on  magnetic  records  can  be  displayed  on 
cathode-ray  tubes,  computer  printed  on  paper,  and  converted  to 
microform  for  information  retrieval;  the  data  in  file  folders  and  other 
documents  b  retrieved  manually.  Normally,  all  types  of  records  are 
retrieved  by  Social  Security  Nuinber  and  name. 

Safegnardt: 

Marine  Corps  commamto,  organizations  and  activities  employ  one 
or  more  safeguards  sudi  as  ^mited  controlled  distribution,  employ- 
ment of  security  guards,  accessibility  by  authorized  personnel  only, 
locked  contafaters.  locked  rooms  or  locked  building. 

Reteatioa  aad  dbpoaak 

Permanent  Updated  as  required. 

System  amaagefts)  aad  addresn 

The  Commandant  of  the  Marine  Corps,  Headquarters,  U  S  Marine 
Corps,  Washington.  D  C  20380. 

Notificatioa  procedare: 

Infomution  may  be  obtained  from  (he  individual  command,  orga- 
nization or  ac(ivi(y  to  which  individuals  are  assigned  for  duty.  Ad- 
dresses are  as  listed  in  the  Nury  Standard  Distribu(ion  List  (OPNAV 
PO9B3-I07). 

Record  acceas  procedarei: 

Individuals  may  visit  or  request  information  by  correspondence  to 
the  individual  comntand.  organization  or  activity  as  listed  in  the 
Navy  Standard  Dbtribution  Mst  (OPNAV  PO9B3-I07). 

Wri((en  requests  for  information  should  contain  the  full  name. of 
the  requester,  hb  Social  Security  Number  and  hb  signature. 

For  personal  visits,  the  individual  will  be  reouired  to  provide  such 
proof  of  identification  as  hb  drivers  license,  hb  active,  reserve  or 
retired  identificatioo  card,  his  Armed  Forces  Report  of  Transfer  or 
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or  any  commitlee  or  SBhnnaMBinw  diereaf;  aay  joiat  committee  of 
Congrem  or  any  toboommittee  of  joint  foaiminws  oa  matter*  widiia 
their  jorisdictioa  rnsiring  dkdosaic  of  dtt  fiks  of  Mariae  Cbrps 
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Local  Conunandiik  Officers.  See  Directory  of  Department  of  the        <^**^ 
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rby 
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Files  are  stored  in  filing  crinnets.  After  normal  working  hours, 
rooms  are  locked.  BuiUing  is  located  in  ooatraOed  aooem  area  with 
security  guards  oa  24  hour  duty.  Aocea  to  fiks  ■  fimiled  to  offidak 
and  employees  of  IIeadqnarte^^  U.  S.  Marine  Corpa  acting  in  their 
official  capacity  oa  a  aeed-lo-kaow  basis.  Fifcs  hdd  Iqr  fidd  activities 
are  maintained  in  areas  accessible  only  to  autfiorizad  pcrsonnd  that 
are  properly  trained. 

Retcntionm 


Records  disposed  of  two  year*  aAcr  administrative  closing  of  the 


System  managcfis)  M 

Commandant  of  the  Marine  Corps  (Code  MPHX  Attn:  Equal  Op- 
portunity Officer,  Headquarters,  U.  S.  Mariae  Corps,  Washington,  D. 
C  203aai  tdephoae  2a2-«94>2t9S. 

Notificntion  praccdme: 

Correspondence  pertaiaing  to  files  maintanied  shouM  be  addressed 
to:  Commandant  of  die  Marine  Corps  (Code  MPHX  Headqnarteis. 
U.  S.  Marine  Corps,  Washington,  D.  C  203WL 

Written  request  for  information  sbonU  contain  die  iadivkluars 
name,  social  security  number,  and  swnature. 

Personal  visitt  may  be  made  to  llcadquarten,  U.  S.  Marine  Corpa 
(Code  MFH),  Columbia  Pike  and  Ariingtoa  RUae  Road.  Arlingloa. 
Virginia  22214.  Imfivkhiak  shouU  be  abb  to  provkle  personal  ijenti- 
fication  to  include  valid  military  identification  or  two  valid  civilian 


he  iadtviduar* 


Fedetal  Rarftter  /  Vol  4a.  No.  18  /  Wednewiay.  January  tl,  MW  /  Wottoet 


of  ideMtficatiM  Hich  «  drivel's  Ikcme,  pMfKNt,  credit  caid^ 


etc 


The 


521 15A 
■uybe 


be  addfeiMd  to  the  SyMen  Manafer. 

fcr  OMMcMias  oontcMi  and  appednf  WtW 


32  CFJL  wctkM  7D1.I  ct  eeq.  Additio«d 
'  flNM  the  Systen  Manacer. 


other  tyMcm,  invetticatiom,  witaeiMt  and 
•riheact: 


flilflii  RacraUiw  Support  System  (ASRSS) 


Oorai.  See 
i«ed  ie  the 


The  lysiei  wM  be  opeiated  at  each  Recniitfaic  StatkM,  Diatrid 
nrf  MariM  Corpa  Recniit  Depot  whhia  the  MariM 
pilialiiinal  ftfiBfti  at  the  UTs.  Marine  CMpa  as 
Ibcdory  of  the  Dcpartaieat  of  the  Navy  Activities. 

Al  Mariae  Oeipa  Icfdar  aad  Reserve  recruits. 

Pile  malalas  hftii^atioa  vohnMarily  provided  by  recndls  as  oon- 
taiaed  ea  dw  AppHcatioa  for  Ealistincnt  .  Arned  Forces  of  the 

Uailed  Stales. 

Aattarllr  Iw  aaialsaaaee  ar  Iha  QfHaaB 

Title  Ml  U.  S.  Code  Ml.  Oepartaieatai  Regubtion 

Mariae  Oorpa  ReeiailiM  Statloas  •  Easvic  that  a  amaber  otihe 
Delayed  Eatiy  fbd  isaUpped  10  Mariae  Corpa  Kecrdt  Depot  oa 
the  appiouilBia  dm.  Easwe  that  tecndls  ai«  aot  letafaMd  hi  the 
Defamed  Eatry  ffool  hNwer  Ihaa  the  aathorized  period.  Give  proper 
ciedil.  eg..  MerilOiloes  Appoiatawat  to  Private  Pint  Cfans.  to  re- 
cndis  who  h««  iclenad  other  caNstees  10  the  Mariae  OofVB.  Keep 
tfackoriecndlswhoaaooessfidlyooaipletefccivitlfaiafawlbri  ' 


:  aides  while  oa  lecndt  leave. 

Mariae  OiMpe  District  Headqnarten  •  Moator  the  status  or  acces. 

oas  fy  CBleaory.  ec  Meatal  Oroop;  losses  ftoai  the  Delayed 
Entry  PMrnai  lecraiier  perforaMaoe  by  "waiver  code.* 

Mariae  Oorpa  Kecrait  Dcsot  •  Easwe  that  thoae  recniiu  shipped 
from  various  recfaWafsMioas  aad  Anned  Forces  P«««i.ri.w  and 
Entrance  Statfcms  (AFEES)  arrive  at  the  Mariae  Corps  Recruit 
j>epo«  oa  achedale.  Trace  recruiter  audpractkc  alkfstions  to  the 
proper  source.  , 

Hcsdqusrtcn.  U.  &  Mariae  Coras  •  Monitor  accessions  by  pro- 
gram o|Nioa/gaafaalee.  Matdi  total  accessions  throughout  the  ooua- 
try  to  dcmoinphic  data  available  through  the  Recruit  Maricet  Net- 
wori(.  Track  Reserve  accessions  by  Reserve  unit.  Military  Oocupa- 
lional  Specialty  (MOSX  and  availabiltty  for  active  service  tniniag. 
Respond  toCoagfcssional  inquiries  on  individual  cases  in  a  timeiy. 

retrieving. 


la  the  system: 


The  fife  wa  be  stored  via  on-line  magnetic  disk  with  backup  on 
magnetic  tape.  Backap  audit  trail  record  wiU  be  availabk  at  the 
point-oT-eatry. 


Standard  lepofts  and  ad  hoc  retrievals  are  generated  from  remote 
tenninab  nring  a  data  base  management  system.  Additionally,  up- 
dates and  recoed  browsing  may  be  accomplished  in  the  interactive 
mode  throagh  keying  Social  Security  Number. 


Reoofds  are  aiaiatsined  in  areas  accessibfe  only  to  authorized  per- 
sonnel that  are  properly  screened,  cleared,  and  trained. 

'Hard  copy*  or  paper  output  from  the  system  is  stored  in  locked 
oontainen. 

System  software  ooatams  user  passwotds  to  k)di  out  unauthoriied 


Software 
rational  leveL 


partitions  to  limit  aooess  to  appropriate  organi- 


lecords  will  be  msiatahirrt  for  one  year  after 

Oe*  where  dwy  wiU  be  retaLied  for  a  period  of  foar  (4)  years  aad 
thea  desttoyed.  w  #— 


ssr^ 


or  dke  MariM 


a»  Corps  (Atta;  Deputy  < 
V.  &  Mariae  CorpL  W< 


Corps. wiiti gi  >ac 

I  flroai  fadividuals  itor  iaformatkM  ooooerafa«  Ihek  ASRSS 

>  shoald  be  addicssed  to  the  Coaaaaadaal  or  die  Iteiac  Ctoiw 

(Coda  MPI401  U.  &  Mariae  Coipi^  Waridagloa.  D.  C  »C 

a. kidivldaai  shoal#  supply  AdI  amae  aad  SocW  Sacarity 


The  leaaesler  any  also  v&  aay  Mariae  Corps  ReeraMiw  Stadoa 
to  deterinlae  whedMr  ASRSS  ooataias  iwMds  peitafaihwto  Mai  or 


la  Older  to 


visit  a 


military  idaatMcalioa.  ir  a  acrvke 
other  suitaHe  proor  or  ideadt^. 


-.driver^ 


to  records  may  be  obtained  from  the 


The  ageaey^  nrics  for 
system  aaa^er. 

OsalaMfog  iUMri  pfacadariia 

The  ageaey^  rales  for 
detenaiaadoa  by  dw  faidivUaal.ooaoenMd  may  be 
system  maaafrr.  |  •■   -j^-s^-r.;;  'y<%.^ 


t-\ 


The  Recraidag  Stadoa.  Manne  Corps  Recniit  Depot,  aad  dm 
iadividaal  raerait  are  dw  soaroes  or  dw  mformatioa  ooataiaed  ta  dw 
ASRSS  leooed  far  dwt  persoa. 

BjiliBi  iiifjlilft— caiWaprsilsliBserdleacfc 


IMmNNM^ 
Recruit  incideat  Syswm     k  ■    ■ 


.  *.. :  >.;>      rtJ? 


t 

* 


Mariae  Oocpe  Recfak  Depot,  Farris  Islaad,  Soath  Caroiaa  2990S 
aad  Maihw  Coipa  Recrait  Depot.  Saa  Dic«Ob  Califonda  9214a 


All  Mariae  Ctepa 


who  have  vtolawd  lecruil 

^  ■'*'.■'    i'^     ';^'^'^j> 

Ideadfyfaw  fadbnaadoa  coasisting  or  name,  grade,  last  foor 
or  social  secarityaaa*er,aail.  date  or  oflease,  source  or  ~ 
type  or  actioa,  dale  or  acdoa.  type  oT  aba 
or  charges,  aad  whedwr  or  aot  iadividaal  is  relieved  oT 
Aalharlly  far  mnlalaaaaei  ar  the  syalsaB 
TMe  S,  U.  S.  Code  »t.  Departmental  Rcguladons 


San  Diego^ 
abuse  recna 
dw  Marine  Corps. 

taTreesidskifae 
The  fife  is  stored  hi  hard  back  binden  and 


or 


Marine  Corps  Recruit  Depots  at  Pariis  Idand.  Soudi  CaniHaa  aad 
0^  CUiforaia  to  keq>  track  or  dwse  drill  f 
aad  to  prepare  aioathly  report  to  the  < 


Records  retrieved  by 


orsodal 


Records  aw  awimained  hi 

sonnri  property  deared  and  uai 

-.  I,.,-  J  1^  1 1,  ,1 ,  ii  -  -  -  .  ■ . 

svoveo  m  locaBeB  ooocaaiers  aaa 

ing  hours.  System  aoftvuare 


only  to 
T  output  fromdw 
islodwd* 
wr  passwords  to  lock 


are  iMtntiiiifd  ooe^i 
dact  tn  cIcMcd  of  il 


Depot  Inttfucloi 
South  Caroiina 
Depot,  Saa  Diego, 


29<}S 


Manne  Corpt  Recruit  Depot,  Pluiii 
^  I  and  Depot  Inpector,  Marine  Oorpe  Recniit 
:dironiia«214a 


laforaiatioa  may 
Record  aeco 

Request*  should 


le  obtained  from  the  SYSMANAOER. 
pressed  to  the  SYSMANAGER. 


The  agency's  ni  s 
detennination  by  tpe 
S2n.SA  and  32  C, 
may  be  obtained  frc|n 

Retard 


obtai  led 


Infonnatioa 
ings. 
Systems  CMmptcd 

None. 


hHUiUBals( 


if 


administer  tad 
set  Mi 


System  name: 

Dependent  (Title 
System  locatiim: 
Dependent  (Title 
CatcgMlcsor 
All  studentt 
Marine  Corps 
Calepirica  tt 
System  consists 
student  schedule. 
Information  consist 
disci|dine,  activities, 
properly 
tictuar  school  or 
AMhoritytar 
Title  S,  U.& 

ifcaarMrtarfll 

Ofliciab  and 
school  systema  in 

Marine  COtps- 
the  execution  of  the 

Other  Federal 
Federal  Agencies 
duties  pertain  to 

State  and  Local 
of  state  and  local 
duties  as  such  duties 

Courts  -  By 
courts  as  dictated  b) 

PoUcicsand 
diapoaing  of  rocorda 

Storage: 

Records  are 
other  Data  Processii^ 

RetrieraUUtr. 

Information  is 

Safegnardc 

Records  are 
sonnet  and  haundled 
in  handling  of 


i)  Schoob  located  at  Marine  Corps  installations, 
covered  by  thesysteaK 
enrolled  in  Dependent  (Title  fi)  Schoob  location  at 


oliii  als 


Ipractl  ca 


store  1 


persoi  Kl 


main  ained 


Records  are 
and  for  a  period  of 
roQs  of  the  schod. 
Army  Rccoids  Centlri 


Superiateadent  of 
dent  B  enrolled. 
Notiflcalioa 


in  which 


•tile' 


1] 


/  VoL  48.  No.  13  /  Wednesday,  ItoMiy  «t  Mtt  / 


from  the  recniit  iaddem  and  thea  tapes  and 


for  coBtestmg  contents  and  wpealing  initial 
individual  are  contained  in  SECNAVINST 
.R.  section  701.1  et.seq.  Additional  information 
the  SYSMANAGER. 


from  courts-martial  or  office  hotirs  proceed- 
from  ccrtaia  provisioBs  of  the  act: 


MMTOOOOl 

))'Schools  Records  System 


li  the  systcau 

individual  student  records,  master  schedule, 
eat  class  lists,  student  scheduling  cards,  etc. 
of  student  academic  performance,  attendance, 
aptitude,  health  and  emergency  record  dau  to 
'  assist  the  student  while  enrolled  in  the  par- 
system. 

ofthcaysteae 


Code  Md  Title  6  U.S.  Code 


emi  loyees 


mcnMnig  caicgv" 


of  dK  Dependent  (Title  S)  School  and 
I  tfi  eaecutioa  of  their  assigned  duties. 
Br  officials  and  employees  of  the  Marine  Corps  in 

laaigned  duties. 
A  lencies  -  By  officiate  and  employees  of  other 
ii  |be  execution  of  their  assigned  duties  as  such 
De  eadent  Cntle  6)  Schools. 

1  dacation  Agencies  -  By  offidab  and  employees 
e4ication  agencies  m  die  execution  of  their  official 
certain  to  Dependent  (lltle  6)  Schools. 

and  emftfoyees  of  local,  sUte,  and  fiRferal 
court  order. 


*  for  storing,  rctrieviag, 
IfceaystcnK 


iSystcnK 

in  file  folders,  machine  workable  cards,  and 
mediums. 


reti  eved  by  student  name  or  stodent  number. 


maiai  daed 


y 


m  areas  accessible  only  to  authorized  per- 
nersonnel  who  have  been  cleared  and  trained 
i  infonnatioa.  ^ 


during  the  period  of  student  enrotlment 
to  three  years  after  student  departure  from  the 
Records  are  thea  destroyed  or  retired  to  the 
%  St  Louis,  Missouri 


the  school  system  m  whidi  die  porticuhr  stu- 


ififermatioa  amy  %  obtained  from  the  paiticahD-  school  or  aOntA 
m  enrolled:  Commandfaig  General  (Attn: 


Snpt  Depa  SooO  Mariae  Coipa  Bmt,  Qwuuioa  Viniaia  22134;  Cooi- 
Buinding  General,  (Atta:  Sapt  Depa  ScoiX  Mariae  Corps  Baae,  Oamp 
Lejeuae,  Nordi  Cuolimi  21542;  rommaadiH  (Mker.  (AttK  si^t 
Dqm  SooIX  Mariae  Cotpa  Air  "    *       ------ 

Roeofdi 


The  rales  for 
ate  Syaauaafer. 


to  icoorda  amy  be  obtained  froai  the  appaopri* 


.*^. 


Rules  for  coatestm^  the  coateats  of  reoorda  and 
determinations  by  the  mdividual  concerned  may  be 
appropriate  Sysnaaacer. 

Record  aoarce 


die 


Information  b  obtahied  fhm  individual  ooncemcd.  hb  teachers, 
administrators,  and  other  professional  healdi  and  educational  person- 
nel. 


Systcav 

None 


pwwbloaaof  Iheacti 


of  the 


MMT00002 
System  aaase: 
Marine  Corpa  Institute  Correspondence  Training  Records  Systeaa 
System  locatioa: 
Marine  Corps  Institute,  Box  I77S.  Washington,  D.  C  20013 

Categories  of  iadivUBils  CMtnd  by  tte  qfslCiK 

All  enrollees  in  Marine  Corpa  Insdtute  correspondence  cotttSes. 

Catcgortca  of  records  la  the  system: 

Records  contaia  mformation  for  identifying  enrollees,  their  ad- 
dresses, dieir  progress  ia  die  course  of  study,  and  die  results  of  their 
final  examinations. 

Aathortty  for  maiateaMi 
Tale  S.  U.  S.  Code  301 

Roadae  aacs  of  records 
ries  of  asan  aad  fhs  panroocs  af  I 

Headtinarters,  U.  S.  Mariae  Corpa  aad  Marine  Oorpa 
activities,  aad  oigaaiiarioas  for  ase  by  offidab  aad  eamloyeea  of  the 
Marine  Com  in  matters  relatiag  to  their  aatigaed  duties. 

Upon  rihiiil  and  with  die  coaseat  of  the  iadividaal 
transcriptiB^tene  completions  are  provided  to 
dons  for  cwBMBon  Cor  aradfiaic  credit. 

PoUdcsaa 

lafreeordslstfwi 


saagnetic  «t'«fc« 


ialfee 


IHle  folders,  microfiche,  magnetic  tape,  and 

Retrteiahnitj 

NaaieaadSSN.  • 


Access  provided  oa  a  aeed  tp  know  basb  only, 
working  hours,  the  doors  to  the  Institute  are  locked. 
Rctcntioaai 


Diiiiag  aon- 


Retained  iadefinitdy. 

System  amaagerW  aad 

Student  Services  Officer,  Marine  Corps  Institute,  Marine  Barracks. 
Box  1773,  Washington.  D.  C  20013 

Notaicatioa  procedaro 

Apply  in  writing  to  SYSMANAGER.  Provide  fbll  name,  social 
security  number  or  service  number,  date  of  completioo  or  enioll- 
ment,  course  number,  and  course  title. 

Record) 


The  agency's  rules  for  access  to  records  auy  be  obtained  from  the 
SYSMANAGER. 

Contestins  recoid  procedures: 

The  sgency*s  rules  for  contestmg  oonleals  aad  aftoeaKag  nntial 
detennination  by  the  individual  concerned  amy  be  'rf*— inf  mm  the 
SYSMANAGER. 


Record  sonice  catctorica: 

Infonnation  in  the  system  b  obtained  from  *Mw|*™T'rt  appfications 
and  subsequent  forms  aubantted  by  th<!  earoOee,  from  the  individual's 
commanding  officer,  from  the  Marine  Corps  Manpower  MMUgcmeat 
System,  aad  from  Mariae  Corpa  Aatomatcd  ServKcs  Ceater.  Kansas 
City. 


None 


uined  from  the 


^g;^£±^  f  yalia.No.i9  f  yf9dim9imir,hmuay2Lim  /  HMou 


Roerve  Perao— d 


luHNiuraoii 


(REPIOS) 


EaA 


9ymem  -  Marine  Cofpt  Antomated  Seivices  Center.  1500 
"  "  w  City.  MiMOHri  64131 
^  .  .  -  I  -  Inpat  to  the  syateai  b  fimitod  10  the  wit 
(Gary  niiaiiiina  of  the  Marine  Coin  Reierve  unit  to  whidi  the 
iMfiyiiMl  is  aHiped  for  artmiiiinwiilin  Onlput  fon  the  sjrriea  it 
avaUUe  at  the  followia«  locatioa:  DqMnrtment  of  Defe^M;  Head- 
qowten^  U  S  Marine  Oh|m,  4di  Marine  Diviiion.  4th  hfaitee  Air- 
oaft  Wl^g,  «h  Marine  Com  Dittriet  Headquaiten  and  the  Marine 
Cofpa  Reaerwe  nnit  to  which  die  individnal  ii  auicned.  AdditMt  of 
each  DiMribMion  Li«  (OPNAV-PO9B3-107). 

I  af  fndhMaali  earned  by  the  qistaae 


Marine  Corte  Keicrvim  in  the  Selected,  IndividHl  Ready. 
I>y.  and  Fleet  Marine  Corpt  Reterve  cat^oriet. 


Aathoffty  tor  i 

Title  5,  US  Code  301 


inihe 

Fde  contains  the  master  pemnnd  lecords  to  indade  peraoMi 
identification,  edncation.  traming.  military  ominalinnal  To^Mfft. 
contfactual  agraements,  and  other  dau  lequired  for  effective  penoo- 
nd  managrment  and  adminiirratioii.  • 

'  ef  the  i/stcia. 

I  vB  raniw  ^■■■■■■■n  m  ibe  bvhE^l  ■mmubb  csnfl^ 

Headqnarten,  U  S  Marine  Coipt  and  Marine  Corps  commands, 
activities  and  oiasniialiiins  •  By  officials  and  empl^fees  of  the 
Manae  Cofps  hi  Oe  eiecution  of  tfadr  officid  duties. 

Department  of  Defense  and  its  Compwifnti  •  By  offidab  and 
employees  of  the  Department  in  the  performance  of  tbdr  offidd 
duties. 

The  Attorney  Ocnenl  of  the  U  S  •  By  officials  and  emplpyees  of 
the  Office  of  the  Attorney  Oenerd  in  connection  with  litication,  law 
enforcement  or  other  matters  under  the  direct  jurisdJcSon  of  die 
Department  of  Justice  or  as  carried  out  as  the  legal  representative  of 
the  Eiecvtivc  Brawdu^endes. 

Courts  •  By  offidab  of  duly  establisbed  local,  state  nd  federd 
courts  as  a  result  of  court  order  pertaining  to  matten  properiy  withm 
the  purview  of  said  court. 

Congress  of  die  U  S  •  By  the  Senate  or  the  House  of  Repicseata- 
f>(t»  of  the  tl  S  or  any  Committee  or  subcommittee  theteoC  any 
joint  oonimiltee  of  Concern  or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction  requiring  dbclosure  of  the  files. 

The  Con^MToller  Oenerd  of  die  U  S  -  By  die  Comptroller  Oenerd 
or  "oyof  ^  audiorized  representatives  in  the  coune  of  die  perfotm- 
ance  of  duties  of  the  Goierd  Accounting  (MQce  rdatinc  to  the 
Marine  Corps. 

^Pdideaani|KBeltoeatoratnring,retrieth^< 
dispadag  af  reearis  in  the  system: 
Storage: 

Information  b  contained  on  magnetic  tapes  and  disks. 


Informatioo  b  retrieved  by  socid  security 


Records  are  mamtdned  in  fadlitiet  accessible  only  to  audwrized 
persoond  that  are  properiy  screened,  and  trained. 


Records  are  retained  far  six  months  after  snantion  of  the  Individ- 
ud  Marine  reservist  After  six  monds.  reconb  ate  destroyed  except 
for  an  hbtoiicd  Ustiug  of  separations  ftiiich  b  recorded  on  micro- 
fiche for  permanent  retention  at  the  Marine  Corps  Reserve  Rxces 
Administrstive  Activity.  Kansas  Gty  MisRMiri 

System  ann^HOi)  and  addnsa: 

The  Comaaaadant  of  dw  Marine  Coipi;  Headquarten,  U  S  Marme 
Corps,  Wadiii«toa.DC2Q3aa 


lafonnation  may  be  obtdned  from: 
The  Commandant  of  die  Marine  Corps  (Code  RES 
Headqnarten^  US  Marine  Corps  ^^ 

Federd  Oflioe  Buiding  #2 
WasUugtoa,  D  C  20310 
Tdephone:  Area  Code  202/S94-1842 


Brqrm  flnm  hulividuA 
dart  of  die  Marine 
Oorp^  Wathiflgtoa.  D 

Written 


The  Marine  Corps  rules  for 
.ay  be 


lifom  dw 


sysuaSBSSl 


"*"  '-■■^-'f-i'  haiini  siladniiiialii  l  iiiiiumlillll,  f_.  U- 
The  Marine  Corps  Reserve  Foraa  Admmtodv*  Acdvity. 
Audwnzed  pertonnd  of  Headquarters.  U  S  Marine  Coma. 
Systems  mterfitoe  widi  active  force  Joint  nnifan 
QfMem/manpower  manageneBt  Qfstem. 
Fdurational  Institutions. 

afdwnct 


mStary  pay 


None 


^gg      -.I'-.t;       »..'^>J-  ■         .       .       •^  ■ 

Employment  Referrd  Questionnaire  for  iilemben  of  Reserve  Units 
SnaoB  locatioa:  ^    . 

May  be  retained  by  all  Inspector-Instructor  Staffs.  '         ^'iTif* 
Catcgsrics  of  Mifidnab  eosand  hr  *s  syalam: 
All  Reservistt  who  desire  assistance  m  obtaming  dviiaa  e^toy- 


Categories  of  rseaids  in  I 

Resume  on  each  individnd  which  may  faidnde  mendxr's  sex.  age. 
sogal  security  number,  edndttion.  past  dvifian  employmeat.  past 
miGtaiy  experience  pMCsent  «tvSan  employment,  type  of  empl^ 
ment  desired,  type  dnver's  lioense,  prefbred  location  of  employment, 
present  addrem  and  mantd  status. 

Aalharfty  far  mdataaanee  aflhs  I 
TMeS.USCode301 

RMHae  Bsst  af  rsemds  maiddaad  to  Ae 
ricsafnssrsaadthcpnryaassafi 

May  be  used  by  members  of  die  reserve  unit  and  the  Inspector* 
Instructor  Staff  to  assist  in  flnding  dvflian  emdoymem  far  the  re> 
questing  member. 

id  ptactiesB  tor  i 
tartuearisinfhai 


May  be  on  paper  or  cards  it  binder  or  file  folder. 
■etrfenMltty: 

Alphabeticdly  by  bst  name,  may  abo  be  by  type 
desired,  area  employment  desired  m,  rank  or  age. 


After  working  hours  the  office  and  boildiag  are  locked.  A 
located  in  the  generd  vfcinity. 


One  year  after  employmest  b  found  or 
discharged. 

&ra|em  as^nneKB)  ^d  ^M^ 

Inqiector-Instmctar.  2 

Nstfflcadoa  praecdan:        B 

Write  or  vbit  SYSMANaJeR  Provide  full , 

number,  and  military  status.  Proof  of  identity  may  be  estddbhad  by 
military  kientification  card  or  PD-2 14  and  driver's  license. 


to  records  may  be  rtbtahiid  from  the 


The  agencVs  rules  ibr 
SYSMANAGER. 


i  to  wwordi  aad  far 

aihe  iadividad 


SfUm 

Individna]  Drill 
(IDAR'nFOe 

SyitiB  Iwrtiftiit 

An  Ori 
Reaerve 

CMcforicforM 

Mainuinedon  al 

OMcftriMoT 

Individnal'i 
date,  expiratioii  of 
the  current  calendi  r 

Ammomj  nr 

Titfe  S,  U  S  Cod 

IloBtiae  Mct  of 
ricaafMnaiidth 

Ubh  fffymnMM 
the  drill  attendanc  s 
membert  of  the  an 

Officials  and 
counting  Office  in 
inspectioas,  invi 


Attendance  and  Retirement  Transactioa  Card 


farine  Corps  Reaerve  Units  and  Marine  Corps 
Activity.  Kansas  City.  Miaonri 

MhIb  e**cnd  by  Ifee  I 


cs  pioyecs 


estij  tfioas, 


tor 

Storaie: 

File  cards  in  boi^ 

RctrfetafeOitr 

Alphabetically  b; 


File  maintained 
After  working 
located  in  the 


ng  1m  IBS 
gene  u\ 


Annual  cards  an 
the  card  is 
and  then  burned, 
ferred  with  the 


imaintaii  mL 


System 

HeadauarteiB,  U 
ector  Instnictor  ( 


spector 


Write  or  visit 
Organized  Marine 
social  security 
established  by 
license. 


Write  or  call  in 
Officer  of  the 


Contcstiag  recnrri 

The  agency's  rvl  a 
tenu  and  appealing 
may  be  obtained  ' 


1  •  ^.-  ;« 
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members  of  the  reserve  unit 
litlMayMHK 
rank,  social  security  number,  pay  entry  base 
reserve  contract,  a  record  of  drill  attendance  for 
year,  by  month,  and  retirement  points  awarded. 

ef  the  vystwB 
301 

talfceqfa^ 


d  administrBtive  pewonnd.  Mamtain  records  of 
and  reserve  retirement  credit  points  awarded 


of  the  Naval  Service  and  General  Ac- 
he execution  of  their  official  duties  in  relation  to 
legal! 
fBrstarii« 
In  Ike  qratam: 


metal  file  cabinet 
hslname. 


a  locked  metal  file  cabinet 

the  office  and  building  are  locked.  A  guard  is 
vicinity. 


retired  in  January  fbOowing  the  year  fSor  which 
Cards  are  kept  for  three  years  atta  retirement 
transfer  of  a  reservist,  the  IDART  is  trans- 
record  book. 


In- 


S  Marine  Corps,  Commanding  Officer  and 
r  Organized  Marine  Corps  Reserve  unit 


In  pectc 
e(  Sorps 


mali  aiy 


tor-instructor  or  Commanding  Officer  of  the 

Reserve  Unit  oonoemed.  Provide  full  name. 

;  and  mihtary  status.  Proof  of  klentity  may  be 

klentificatioa  card  or  DD-214  and  driver's 


Or]  amrrd 


to  the  Inspector-Instructor  or  Commanding 
Marine  Corps  Reserve  Unit  concerned. 


fh  m 


for  access  to  records  and  for  contesting  con- 
initial  determinations  by  the  individual  concerned 
die  SYSMANAO^ 

unit  attendance  rosters. 

of  the  act: 


activities  maintaining  telephone  i 
eo>vvfed  by  the  systssas 
civilian   contractors, 
activities  that  are  provided  wofficiBl  gov* 

hilfcai 

•odal  security  number,  gcMle,  aOtary  address, 
to  indivkluals  in  Ae  system,  civilian  cos- 

Kogtr  oi 
biOib 


requests  for  service, 
leraon  vouchers  for 


Anthsrity  ttr 
Title  la  U.S.  Code 
Rwrtfitt  Mca  af 
rlcseTiaersmiilfet 


plate,  cash  ool- 


intte 


Information  in  die  system  is  «ed  by  Marine  Corps  activities  to 
show  amounts  owed  and  pakl  for  tdefkcme  servioe  on  •  nwnthly 
basis.  Informatkm  ia  also  ased  by  Marine  Corps  activities  to  provide 
tdephone  directory  servioe  Ibr  wiidciHi  of  flovcmment  quarters  to 
include  printing  and  distiibutioa  of  a  qnarters  telephone  directocy 
and  allow  teiepiione  operators/base  loottor  to  nrovkle  quarters  tde- 
phone numbers  upon  request  except  for  onlistea  nimbers.  Other  uses 
indude  mawtgemeot  of  tdephooe  number  assignments,  and  a  Kstiiig 
of  ddinquent  accounts. 


inAe 


Paper  cards  are  mamtained  hi  fifing  oMnets  and  KARDEX  files 
or  in  file  fSohlers. 


Infbrmation  aoccssed  and  retrieved  by  name,  addias  or  tdphone 
number. 


area  accetsfclt  only  to  authorized 
supervisioa.  The  bdMing  is  lodced 
is  on  duty  24  boors  a  day. 


Records  are  maintainrd 
personnd  and  are  HKh 
during  non-worfciag  hours 


Records  remain  active  natH  individnal  leaves  At  Marine  Coras 
activity  concerned.  Records  are  then  transferred  to  an  uiactive  fue 
for  four  years  and  diea  destroyed. 

Commanding  Offieer  of  activity  coaoerned.  See  Directory  of  De- 
partment of  the  Navy  mailiqg  adifaesses. 
Netiflcatioai 


Informatioo  may  be  obtahied  from  die  hidividual  command  to 
which  an  individual  is  assigned  for  duty.  Addresses  of  individual 
commands  are  listed  in  the  Navy  Standard  Distribution  List 
(OPNAV  P09B-I07). 

Reeerii 


Written  requests  fhim  iadividuak  should  be  addressed  to  the  Com- 
manding Officer  of  the  activity  concenied.  Activity  addresses  are  as 
reported  in  the  Navy  Standard  Distribution  List 

written  requests  should  faidude  name  and  social  security  number 
and  address. 

For  personal  visits,  the  individual  should  be  aUe  to  provide  the 
proper  military  or  civilian  identification. 


The  rules  for  aooem  to  records  and  for  contesting  oontenu  and 
appealing  initial  determinatioo  by  the  uidividual  may  be  obtained 
from  the  Sysmanager. 

Record  source  catcgorfcss 

Application  of  the  individual  desiring  tdephone  service  in  govern- 
ment housing  aboard  the  activity. 

Systems  exempted  Ikum  certain  pravisiaas  «f  the  act: 

None 
■UMaCOOCSiW-71-ll 


UNITED  STATES  NAVY 


REQUESnNG  RECORDS 

Reoords  are  retrieved  by  name  or  by  some  other  perMnal  identifi- 
er. It  is  therefbre  especially  nnportant  for  expeditious  service  when 
requesting  a  record  that  particubr  attention  be  provided  to  the  Noti- 
fication and/or  Acoea  Procedures  of  the  particular  record  system 
involved  so  as  to  furnish  the  required  penonal  identifiers,  or  any 
other  pertinent,  personal  infbrmation  as  may  be  required,  to  locate 
and  retrieve  the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'rontiBe  uses'  of  the  records  have  been  cstobiiihed, 
that  are  appliaMc  to  every  recoril  system  maintained  within  the 
Department  of  Defense,  nnlem  specifically  stated  odMtwise  within  a 


ROUTINEl 
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KARDEX  files 


Tvice  m  govern- 


i«rihe 
below,  only  owae  ia  the  ialeral  ofifaMlioily. 
eooaoay  and  to  avoid  reduodancy,  beAm  the  iadividaal  iwoad 
<y«en  aotioea  begia  rather  thaa  icpeatiat  (>>«■  <■  eveiy  iadivitf  ual 


ROU11NE  USE  •  LAW  ENFORCEMENT 


la  the  event  that  a-iyaleai  of  lecords  niriHlrini  il  by  tUt 
oent  tp  carry  out  to  Andioat  iadicatei  a  vioiatioo  or 
violatkM  of  kw.  vvhether  dvil.  criaiinal  or  icfaiatory  m  nM^n,  aad 
whether  arWag  by  feneral  ttatote.  or  by  walatioa.  mk  or  order 
iatued  pamaat  thereto,  the  relevant  reoonb  hi  the  tyatem  oTreoocds 
aiay  be  idierred.  at  a  roatiae  me.  to  the  appropriate  acency.  whether 
fedend.  Mate,  local  or  forevn.  chaffed  wiA  the  reqionibility  oT 
invcalipth«  or  praaecathig  sDdi  violation  or  cfaaraed  with  enforeiag 
or  implemeoting  the  atattite,  rule,  regulation  or  order  inoed  puranant 
thenta 

ROUTINE  USE  -  DISCLOSURE  WHEN 
REQUESnNG  INFORMATION 

A  raoord  tarn  a  tyttem  of  reoonb  maintained  by  this  component 
may  be  diidowd  at  a  routine  me  to  a  federal,  state  or  local  agency 
maottaiBhig  dvil,  cthaiaal  or  other  relevant  eafbroaneat  inforaatioa 
or  other  pertmeat  mliDnaation,  such  as  current  UccMea.  if  aiinfMi 
to  obtain  iafomation  rrievant  to  a  component  decision  oonoeraing 
the  hiring  or  retention  of  aa  employee,  the  issaanrr  of  a  secarity 
dearance.  the  letting  of  a  contract,  or  the  issuance  of  a  license.  graiM 
or  other  benefit 

ROUTINE  USE  •  DISCLOSURE  OF  REQUESTED 
INFORMATION 

A  reconl  fttmi  a  system  of  records  nrsintsiari  by  this  component 
may  be  disclosed  to  a  federsi  agency.  in_  response  to  to  mjuest,  hi 


connection  with  the  Wring  or  retention  of  aa  employee,  the  i 
of  a  secarity  clrarance.  ne  reporting  of  aa  nvesiigBtion  of  i 
ployee.  the  lettmg  of  a  contract,  or  the  issuance  ofa  Boene,  gmt.  or 
other  benefit  by  the  requesting  agency,  lo  the  cdeat  that  the  hrfbr- 
matioa  is  relevaat  and  necessary  to  the  reqaestmg  %eacy's  dedsioa 
on  the  matter. 

ROUTINE  USE  •  CONGRESSIONAL  INQUIRIES 

Disclosure  from  a  system  of  records  maintained  by  dus  component 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  aa  nquiry  from  the  congRasioari  office  made  at 
the  request  of  that  mdividual 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF 
DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  rnmiwiy.^ 
may  be  disdoaed  as  a  routme  use  to  other  components  of  the  Depait- 
meat  of  Defense  if  necessary  and  relevant  for  the  perCormaaoe  of  a 
lawful  function  such  ai;  but  not  limited  to.  pfftftmtfl  actions,  person- 
nd  secarity  actions  aad  criaunal  investigatioQi  of  the  f'^p'^n^ 
requesting  die  record. 

ROUTINE  USE  •  PRIVATE  RELIEF  LEGISLATION 

oontained  in  aU 


Relevant  Jaftrnnation  oontained  hi  all  mtens  of  records  of  the 
Department  of  Defense  pobliriied  on  or  before  Aagast  22,  I97S.  wil 
be  disclosed  to  the  Office  of  Management  and  Ba^et  m  r^'fTtiffa 
with  the  review  of  private  relief  iMislation  as  set  forth  m  OMB 
Circular  A-19  at  any  stage  of  the  legislative  coorviiaatiaa  and  dear- 
anoe  process  as  set  forth  m  that  Circular. 

ROUTINE  USE  •  DISCLOSURES  REQUIRED  BY 
INTERNATIONAL  AGREEMENTS 

A  record  from  a  nrstem  of  records  maintained  by  this  rvMnp<Mi*^^| 
may  be  disclosed  to  foreign  law  enforcement,  secarity.  nivestigatory. 
or  administrative  authorities  in  order  to  comply  widi  reqairenieutt 
imposed  by,  or  to  daim  rights  oonfened  m  ailrmaliiiasl  agreements 
and  arrangements  indnding  those  r^ulating  the  tWrimii^  «m1  statas 
in  Ibreiga  countries  of  Department  of  Ddcnse  aiilitwy  aad  dviiaa 
pertonneL 

ROUTINE  USE  •  DISCLOSURE  TO  STATE  AND 
LOCAL  TAXING  AUTHORinES 

Any  fairormatioa  normdly  contaued  m  IR$  Form  W-2  which  h 
maintained  m  a  reconl  from  a  system  of  records  — infi.M'd  by  this 
Component  may  be  disclosed  to  State  and  local  taang  authorities 
widi  which  the  fcciataiy  of  die  Treasury  has  entered  hilo  agree- 
ments punuant  to  Tnle  S.  U.S.Code,  Sections  S516|,  5517.  55201  and 
only  to  dMse  State  and  hwal  taxing  audiorities  for  wWch  i 


is  or 
lax  is  or  «»■  wWiheld.  11*  vMiiaa  aae  is  fi 
Treasury  Fiscal  RequireaKats  Mannd  Bulletin  Nr.  nw. 

ROUIINE  USE  -  DISCLOSURE  TO  THE  OFFICE 
OF  PERSONNEL  MANAGEMENT 

A  record  fhxn  a  qrstem  of  leoords  salijed  to  dw  Privacy  Act  mid 
auiBtamed  by  dds  rnmpnwii  may  be  dbdoaed  to  itkt  Offioe  of 
Personnd  MsasgUBMnt  mnparaing  mforaiadon  on  pay  and  knvc. 
benefits,  retirement  dedw^ioa^  mtd  any  odier  hrformatma  aeoemary 
for  die  Office  of  Pfeisonnd  Maaagement  to  carry  out  to  legally 
^horiaed  Ooveranient-«ride  penonnd  management  fimctions  and 

ROUTINE  USB  -  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  from  a  tymem  of  records  maiataaed  by  this  • 
may  be  disclosed  aa  a  loadae  use  to  die  Nadond  Anftivca 
Rcoords  Service  of  dw  Osnend  Sccviom  Admiaistiadoo  in  records 
maaagBiBta»  hupecliont  conducted  under  andiority  of  44  U.SC  2«H 

ROUTINE  USE  -  DISCIX)SURE  TO  DEPAR1MENT 
OF  HEALTH,  EDUCATION,  AND  WELFARE 

All  aj'slema  of  wwords  adsring  to  ooa^Mnsai 

be  disdosed  as  a  roatiae  Bse  lo  die  Depaimeat  of  HedA.'! 
and  Wdfare  Bar^thc  pwyise  of  coayriag  such  noord  with  noords 
of  programs  adminiiterBB  by  and  in  ne  possession  of  the  I 
of  Heddi,  Education,  and  Wdfiwe  hi  order  to  vtrify 
where  such  verification  ii  veqaind  tar  law  or  nndttion  or  to  identi- 
fy violations  or  potentid  violadans  of  law.  whe&r  ciiBHBi  dvl.  or 
regulatory,  aad  whdher  arioH  by  genend  statute  or  pankalv  pro- 
gram statate.  or  by  rrgulation,  rule;  or  older  issued  pursnsat  i ' 

•     -      •   -I   i         .f   '<i 

MmiCM 


Corre^wndence  files 
System  lacatian: 

Organiratwiid 


I  of  dK  Depanmcat  of  die  Navy 
ed  in  the  directory  of  Department  of  the  Navy 

Catcfories  af  ladhriinA  cotmad  hy  Iha  valBSB 
These  are  files  kept  by  sdiject.  name  of  correspondem 
man.  contractor,  other  member  of  public;  ctcj  or  aa 
CMcgsrica  of  recards  ia  the  arMon: 
Incoming  and  outgoing  corretpondence  aad  idatod 
Aathority  Ibr  aminlenaaea  af  «M  ayatsm: 
S  use  301  Departmentd  RegdatioM 


to 


sJCo^pess- 


Used  to  YoUow-ap*  on  previc^  correspondence,  for  rderenoe  pur- 
consistency  of  pdicy.  and  for  other  oflicid  htavy 

practices  fsr  storiag,  ictiictlag. 
iaiheantsf: 


File  foUers,  card  files,  punched  cards,  nagnetic  tape. 


Name,  SSAN.  Csse  Number,  organization. 

Aocem  provided  on  a  need  to  know  basis  ody.  Lodted  and/or 
guaidedoffice. 

Per  SECNAV  Records  Dispoad  Manud. 


officer  of  the  activity  ia  qatitioa.  See  directory  of 
Department  of  the  Navy  aiailmg  r  " 


I 


10  wcwdi 


*.^-5.:    '*    ■  »■•    .r»'*-9;i 


'^*  The  acency** 

Sytton  Manasef 
Maem4mi 
ladividinl 


rmMIt 


|1        tmni  on 

Vdikle  Coatr4i  Sytton 


OrgMiyirioml 
cd  in  the  directyy 

An  iadividuiJd 


Veliick  Opentof • 


AlpUbetical 
or  WW  have  i 
I  wmtf  Files 
hei^it,  weight, 
icconii  hccnie 

Ailheiltji  lot 
S  use  XI 


la  Ike 

at  each  individmi  who  have  vehicles  itfisiered 
'  Ibr  a  GovefsmeBt  Motor  Vehicle  Operator's 
by  nooth,  individiid'fe  oame.  date  or  bifUi,  SSN, 
lair  aad  eye  color,  plaoe  of  empioymeat,  driving 

ff  CiC* 

«r*e« 


ken 


Dc  NUtneittal] 


riiaaf 

Used  as  a 

sysleai,  insonno 
iadividnal  has  ' 
by  aecwityor 
iog  lecofd. 


lo 


sa  rty 


FQclUden, 

Ibtriafihflbjri 

Naiiie.SSAN, 


guarded  ol 


prov 
nice. 


PerSECNAV 
Syatcaa 

Comoiandiiig 
tepartment  01 1 


SysUin 


Apply  to 

Recari 

The  agency's  ^ 
System  Manager 

Coatesting 

The  agency's 

detenninatioas  b; 

System  Manager. 


Individaal 
witnesses. 


*•-  -  - 
noae 


ed  hi  the  direct  ry 


f 


Fedeial  Ragbtor  /  Vol  48.  Na  13  /  Wednesday.  January  M.  1961  /  Wotico 


nies  for  eolfstiag  conteMs-aad  appeallHg  nitial 
the  individual  ooooened  may  be  obcaoied  froai  the 


otiidr  records  of  the  activity,  investigatori. 


of  the  Department  of  the  Navy  as  faidicat> 
of  Department  of  the  Navy  mailing  addrases. 

ifsradbylhaaystem: 
that  have  veliides  registered  at  a  particolar  Navy 
iD  ladividaals  who  ^iply  '<or  Oovenuaeat  Motor 
Xioease. 


R^wlatioaa 
hi*a 

pool  localor.  vdiicle  icgistratioa, 
VftrilkatioB  system  to  verHy  issae  of  I 
his  or  her  operator^  card,  aad  may  be  referred  to 
officials  to  deteraiiae  mdividnars  picvioas  fliiv- 


ooatrol 


at! 


id  d 


Was,  paachad  caid^  i 
2!lse  number,  Ofganiiatioa. 
OB  a  aeed  to  fcaow  basis  only.  Locked  and/or 


Records  Disposal  Manual 


ffioer  of  the  activity  in  qacitioa.  See  directory  of 
tl  e -Navy  mailing  addresses. 


Manager, 
■ks  for  aoeem  to  recordrmay  be  obtainfd  from  the 


rules  for  contesting  contents  and  appealing  initial 
the  individual  coooemed  may  be  obtuned  mm  the 


COB  xrned. 


corrcs  qpdents. 


other  records  of  the  activity,  investigators 

I. 

nam  caitaia  prvnaisai  af  the  acts 

Noaoiion 

Special  Membkahip  Listing  of  the  Organiiatioaal  Recreation  As- 


of  dw  Departaseal  of  the  Navy  as  faalicat- 
of  Departmeat  of  the  Ftavy 

lylhti 


?-ili 


the 
by 


This  file  reoonds  the  aaaK  of  aD 
aUp  or  aotivity  rrcrealioa  assoriatina  Also 
>  card. 
iafreeai*la 

IBM  reoora  asis  me 

I  of  caA  ■eaAenUp  caid  aad 

i«f 
S  use  301 

itai  af  BMH  ai^  tta  faqpana  «r  ladb  ans 

To  indicate  iaoome  fraai  sale  of  aMmacnlap  carats  lo 
aadit  trial  for  the  aadHan;  aad  10 


Access  provided  oa  a 
loffice: 


Per  SECNAV  Records  Disposal  IfammL 
System  maaarrtA  as 


officer  of  the  activity  ia 
Department  oTthe  Navy 


Appiyto 


The 
System 


I  to  raooris  awqr  be 


oaly.  Locked  aad/or 


See  dirertuiy  of 


ftomthe 


The  ageacyls  ralaa  for 
deteraiiaatioaa  by  the  ladtvidaal  ooaoeraed  may  be 
System" 


other  records  of  the  activity. 


the 


Individaal 


None 

NNUICM 

System  aaaw: 
Oiganitation  I  ftrator  and  Strrial  Ruitir 


Organiratioiial  elements  of  the  Departawat  of  the  Navy  at  indicat- 
ed  in  the  directory  of  Department  of  the  Navy  maihng  addresses. 

Military  and  civilian  personnel  attadied  to  die  activity;  also  may 
include  aiilitary  and  dvuiaa  personad  of  the  Departmeat  of  Defense 
and  other  government  agencies;  may  also  iadade  foauly 
and  guests  of  military  and  civilian  personad;  other  iaviteea. 
lafracardshilhei 


Locator  records 


Manual  or  mechanized  records.  Indndes  information  such  as 
names,  addresses,  tdephooe  numbers;  official  titles  or  podUons  and 
oiganiTarions;  invitatioas,  aifrptaiires,  regreti,  protocol,  and  other 
infonnatioo  associated  with  atteadeats  at  nmctioas.  Locati 
of  peraooad  attarhfil  to  die  orgaaitatiOB. 

Aathmllji  for  maialsaaaea  af  the  ayaltass 

S  use  301  Departaiental  Regnbtioas 

riaa  af  aaen  aai  dtt  pmiaaeB  af  each  aasK 

rot  lorating  imBvhhials  ob  roatiae  aad  casergeacy  aiatters.  Oftea 
Bsed  for  aiaO  distifomioa,  for  forwardiag  addrases,  aad  as  a  recall 
list  Also,  any  be  ased  as  a  social  raster  for  social  refereace  for 
d  aoBoffidal  I 


hidw 


File  folders,  card  filea,  punched  cards,  magnetic  tape^ 
record  i 


NamcSSAN, 
Acoemproviij 
PerSEeNA% 


S  use  301  Di 


File  folden;  c 
Name^SSAN. 


Department  or  d 
Natifieadaa  pr 
Apply  to  Syati 


Individual  ooo 


I 


ftdewl  Rggtoler  /  Vol  46.  No.  18  /  Wednetday.  f muafy  21.  tin  /  Nottcet 


L  See  diwrtuiy  of 


NMoe,  SSAN,  MHber.  Ofianizetioii.  functioa. 
Accew  provided  o«  a  aeed  to  know  bob. 
Per  SECNAV  Recoid*  Dispotal  Manual. 


ComouadiM  officer  of  the  activity  in  queitioa.  See  directory  of 
Depwtracat  oi  Ike  Havy  mailinf  addresses. 


Apply  to  SyMea  Maoafer. 

Bacaid  aeeiM  ancadans 

Tbe  ueacyll  rales  for  acoen  to  record  may  be  obtained  rrom  the 
Syaieai  Maa^pBT. 

Cmtmtlat  nemi  pracadarm 

The  atwcyli  raki  for  ooatesting  contenu  and  appealing  initial 
deterawiatioaa  by  the  iadividaal  concerned  may  be  obtained  froa  the 
SyMeair' 


Baeaidi 
Individi 


fiidividaal  coacetatd.  other  records  of  the  activity,  correipoa- 
dents,  diiectofies  aad  official  publications. 
Sjmaw  csaaplid  fraai  etrlaia  prorMoai  af  the  aet: 
Noae 

NOOOIIJOl 

Admintstntive  ffer»oimcl  Management  System 
aywes  lacaDaK 

Organiratioaal  elcawaft  of  the  Department  of  the  Navy  as  indicat- 
ed in  the  dhactory  of  Department  of  the  Navy  mailing  addresses. 
I  af  fodMiaaia  cavcfcd  by  the  syitaa: 
I  dvMaaai  aalitary,  and  contract  employees. 
rtacardsialhaqrttea: 

Meatificatioa,  locatioa,  routine  and  emergency  assignments,  func- 
tipnal  retpoaiiililiet,  dearance,  educatiomd  and  experience  charac- 
teristka,  giade  or  tmik/nte,  travel  and  other  data  needed  for  person* 
nd.  Kae.  aad  Hcarity  Baaagement 

AadMrMy  for  aHlataaaaea  af  the  aysteaK 

S  use  301  Departneatal  Regubtioas. 

BaaUaa  aaM  af  lacarai  aHaaiaiacd  la  the  tytlcai,  iaclndiag  catcga* 
rics  af  ama  aad  foa  paraaacs  af  tach  I 


PRpantioa  of  raalers  aad  locators,  contact  with  appropriai 
•onael  Ja  rawrmaciti,  coatnuity  of  operations  phmnmg  and 
tioa.  dftrnniaaitioa  of  deamoe  for  access  control,  budget  ant 


approprute  per- 
nnmg  and  execu- 
contrbl,  budget  and  man- 
power oootrol,  adaority  aad  occupation  statistics,  labor  costing,  cus- 
tomer bilHa^  watob  bill  pieparatioin,  civilian  grade  control,  and 
similar  adaiiaiilialive  aMS  lequiiing  personnd  information. 

J  retileviag,  I 
liadMi 


File  folden;  card  filei^  punched  cards,  magnetic  tape,  microform. 

■cinefaaHiyi 

Name.  SSAN,  Case  aimber,  organization. 


Access  provided  oa  a  need  to  know  basis  only.  Locked  and/or 
guarded  omoe. 


iVr  SECNAV  Kecoids  Disposal  Manual. 
Sysieaii 


Commaaday  officer  of  the  activity  in  question.  See  directory  of 
Department  or  the  Navy  auiling  addresses. 
Nalillealii 
Apply  to! 


The  ueacy^  rales  for  access  to  records  may  be  obtained  from  the 
System  Maai^ger. 


The  agency^  rales  for  ooatesting  contents  and  appealiu 
detemiinatioas  by  the  hidividual  concerned  may  be  obtained  from  the 
System  r' 


other  records  of  the  activity,  investigators. 


individual 


laflhtact: 
■'TT  '1.  :  :^ 

'Li;^      -fptllJtU 

Navy  aad  hlaiioe  Corps  Enchange  aad  Commissary  Sales  Coafiral 
and  Security  Hies 

System iacaliaai"^  '" :  :   ^  .".^  -■    -■_  ••  V 

Organizational  rttiKBli  of  ihe  Departateal  of  the  Navy  tiUmti  ia 
the  duectoiy  of  Departaieat  of  the  Navy  aiaiUag  addresses. 

^aftfgsrtsa  af  iadnadsals  aavirad  by  tbe  ayslsms 

Cttstomen.  eaiployees,  aad  kuests  at  Navy  aad  hlariae  Cofpe  Es- 
changes  and  Coaaatearies,  hMadinc  individuals  makiag  laive  dollar 
volume  parchases  aad  ooatrsel  purtmses;  iadividuab  having  laqaest* 
ed  adiustawids  or  ande  daam;  faidividuab  having  ptevioiMy  pawed 
bad  checks  or  been  appreheaoed  for  shoplifling. 

Ortcgsfles  af  raearis  hi  tta  iiystea: 

Sales  and  oootract  reoonls;  lists,  logs,  or  card  raoofds  of  Individ- 
'uals;  claims  aad  a^jastaieat  raoords;  large  volume  pordnse  records; 
mail  Olden,  aad  castooier  special  order  records,  custooier  list;  oorre- 
spondenoe.  Heoords  of  ooinplaints  and  investigations  of  regidttoiy 
and  criminal  violatioas. 

Aatharlly  for  aMiatsaaaaaaCthaayalaaB 

S  U.S.C  301  Pepaitaieatal  Itegutatioas. 

Roatiac  ims  af  laeards  aMlataiaii  la  the  system,  fodadiac  rstigi 
ries  af  aasra  aad  tfw  parpaass  af  sach  BscK 

Sales  ooatral  aad  prevcatiaa  aad  detection  of  abuse  of  priviietes. 
Determine  icspoasfouity  when  there  are  violatioas  of  rcgulatiom  or 
criminal  statutes.  lafofiaatioa  ouy  be:  Provided  to  local,  state,  or 
federal  organtmtioas,  jarladiag  the  Naval  Investigative  Service  and 
to  the  FedersI  Bureau  of  Investigation  for  foither  taiveatigatioa  or 
prosecutioo:  used  by  oommaad  legal  personad  for  prosecatioa  of 
military  offeases  aad  other  adaiinistrative  actioa;  provided  to  tlw 
■department  of  lustwe  in  stnport  of  civil  litigatioa:  provided  to 
omdab  of  other  fjedersl  agenoes  in  connection  %nth  the  perfonaaaoe 
of  their  offidai  duties  related  fo  personnd  administratioo. 

PaUdcs  aad  praclieca  for  I 
disposiag  af  rteards  ta  tbe  I 

Starage: 

Automated  records  auy  beptored  on  magnetic  tape,  discs,  drams, 
and  punched  cards.  Manual  records  may  be  stored  n  file  folden  or 
microform,  ia  file  cabinets  or  other  containers. 

RetriefabOlQ^ 

Automated  and  aunual  records  may  be  rdrieved  by  social  security 
account  number  and/or  name.j{  -^\; . 


Access  is  ptovMed  on  a  aeed-to^now  basis,  only.  Automated 
records  are  located  hi  restricted  areas  accessible  only  to  authorized 
persons.  Manual  records  aad  computer  printouts  are  maintained  ai 
locked  or  controlled  access  arps. 


Records  are  retaawd  or  diatosed  of  ia  aooordaaoe  with  SECNA- 
VINST  S2l2.5a  Disposal  of  Navy  and  Marine  Corps  Records. 

Syrtm  BaBucrto  mis  flBBHUs 

Commandhy  officer  of  the  activity  in  question.  See  directory  of 
Departmeal  orthe  Navy  aiailiag  addresses, 
nouncanaa  praesaaias         r; 
Apply  to  system  managrr.   p 

The  ueacy^  rules  for  access  to  records  may  be  obtained  from  tlK 
System  Sfanager. 

CnatesHag  reeard  praeedarear 

The  agncy^  rales  for  ooatesting  contents  and  appeaUqg  foitial 
ileternunatioa  by  the  individud  concerned  may  be  obtained  naaa  the 
System  Manager. 

Individuab  conceraed,  other  reoonls  of  the  activity  coaceraed, 
other  records  of  activity  aivestigaton,  witnesses,  mrrespiandeals. 
Systsaw  maiplii  foam  eartsfo  prsflsisas  af  the  aete 
Parts  of  this  system  may  be  exempt  under  S  U.S.C  SS2a(j)  or  (k). 


System  I 


Nptll  JItl 

1. 


Oryanizatkxud 


Safety  Equipicy  Nwd^  i 

tenrtmeBt  of  die  Navy  at  listed  in 
of  the  Navy  vuS6ag  addicaiea. 

work  requiKS  then  to  wear,  or  wn  iMnd,  pnv 
(Mjiiipiiient,  faicliidiwg  preacriptioa  aafety  ' 


the  directory 

Pcnonnel  wha 
tective  clothing 


of  C  spartnient  ( 


^toeafMcn 
By  safety 
ble.  or  hat  been 

tfcr 


ia*ai 
lad  other  nootdt  of  individnah  requiring,  antbor* 
or  other  aafety  eqni|ment ' 
afthaavMHB 
D  ipartnental  Regulations. 

dntaiaed  ta  Ike  qntcnw 


depai  Ment 


Card  indei  files 

Retrietahlli^ 

Byaaaeordab 


Controlled 


Secretaiy  of  (hi 
Maine  ~ 


%ali 


',  CoipaAec  Kids. 


o  Soar  of  dK  acsivlty  in 
dn  Navy 


Apply  10  Systa  Hpnager, 


Theoencyk  r 
System  Manager. 


Individuabto 
Syaicn 

None: 

System  aanw: 
Access  control 


con  dcf^ 


ed  in  the  directoi  f 
Gatafsrieaaf 

Individttals 
under  the  control 
Categories  ef 

Visit  requests 
ring  lists  and  ~ 

Anthority  fer 
S  use  301 


letti  rs 


rfatafHsaesaa 

Maintenance 
lost  badges, 
tor  stalittics  and 


retrie  al 


nie  folders,  car 
RetrievahOfty: 

NancSSAN. 


■  -.i  - 
1-. 


g«d— lltoihtor  /  Vtt<6.fiD.t»  /  Wedae8tfay.1aaMryil.mt  /  HMcm 


penotatA  to  detemfaie  who  needs,  is  efigi- 
lutbonzed  or  issued  prescription  or  other  safSety 


kdw 


file  folders  in  file  drawers  or  microfenn. 
<ir  authorization  or  itsiie: 

or  locked  idobis;  personnel  acreemng. 
Navy  Instruction  5212J5B,  Disposal  of  Navy  and 


See  diwfinry  of 


The  agency^  rfles  Ibr  access  may  be  obtabed  from  Oe  System 
Manager. 


mqr  he  obtained  feom  te 


wpom  the  records  pertain. 

profisiona  af  the  act: 


KStem 


ni  effor  f^MifM**^ 


NM0I1JQ2 


of  the  Dqiartment  of  the  Navy  at  imficat- 
Of  Department  of  the  Navy  mailing  addresses. 

hythesyalCBB 
or  seeking  consideration  for  aooem  to  spine 
f  die  Department  of  the  Navy. 

litheaysteaB 
permitsion  to  transact  commercial  business,  \»t- 
of  eschwion,  badge  and  pass  issuance  reocrds. 
afdwsyatem: 
Departmental  RegulationB. 

hilhci 


of  J] 


anpects  of  proper  access  control,  replacement  of 
or  passes  upon  tepantioB,  maintenance  of  visi- 
h4ckgrouiid  information. 


iiihe 


"f 


flks,  punched  cards,  magnetic  ttpc 
number,  organizatioB. 


Access  provided  ob  n 
guarded  onioe. 


BBd/or 


Fte  SECNAV  ReooUds  Di^osal  MaBnaL 


iBdividnal  coi 
'rtnesaeit  unci 

PMsoTddin 


officer  of  die  acdyity  in 
the  Navy  mailing 
noDneaooB  praeam 
Apply  10  System  Maaager. 

The  aaeacy'f  ndea  tat  teccm  to  reooiilk  ■■qr  be  obtdned 

iMaBiHger. 


ftoaidie 


The  agency's  mles  for  contesting 
ibydttiBdivMaali 


Keeori 

Individual  concerned,  other  records  of  the  activity. 


None 

System  aaBM:- 
Security  Incident  System 


NMOllJU 


1  inveatigatioB;  Bfovided  to  atale  or  iedeml 
inrhirting  NannJ  Invoticadwe  Service^  De> 
t,  and  NdenI  Bucenn  of  Imiettigathm  for 


Organizatkmal  demcBts  of  the  DqiartaieBt  of  the  Navy  1 
ed  in  die  Arectory  of  Dr|iartHiert  of  die  Navy  mailing 
^bt^HtflM  ^  ^rfh^^^fa  ^MM^  hv  Ite  flv^^ms 

Individnab  faivoivad  in  or  witncning  mridents  wqniriiy  the  atten- 
tioB  of  base.  stadoB,  oraodvity  1 

ihii 

_  ftport. 
ttaiA  nootit, 
noords.  traffic  conrt  Se^  dtadoBS  to  appear  beisce  U.  &  ^bf^ttntc 

AndMrity  ferisalHlaaaBee  af  *a  1 

S  use  301 

ricaafi 

Evideaoe  in  Uaitem  Court  «f  lliiftaiy  jMtioe  ami  Tide  It  USC 
13S2  Ptnorwiings;  CriaMBal  iBveatigatioB;  j 

law  enibroentent  i^enoies  in 

fense  Investigative  Service;  < 
ftgther  criminai  invrHj^kw  or  court  aotioB;  need  by  co— and  legal 
personnd  fbr  proaecation  of  aulitary  olfcnaei  and  other  ndnnniiirn- 
tive  action;  support  of  insorance  claims  and  civil  Htigatim^  icvocn* 
don  of  base,  stafion,  or  activity  driviiig  piivilcgea. 
ifcri 
lafreearishilhei 


tape. 


Access  provided  on  a  need  to  know  baas  OBly.  Locfced  and/or 
guarded  office. 

Rctentioa  and  dispoaafc  .    . 

Per  SECNAV  Records  Dispoiri  Manual 
System  BMnagsf^)  and  nddnaas 

Commanding  officer  of  the  activity  in  <|Bi<iuB,  See  jfcoctmy  of 
Department  of  the  Navy  mailing  addresses. 
Nodflcadon 
Apply  to  System 

The  agency's  rules  fbr  aocem  to  reoofdi  may  be  iMaiBed  fhm  the 


Filefoldea^a 

NaM^SSAH 


Pier  SECNAV 


File  fokiert,  card  files,  punched  cards, 

Rctrtevabffity: 

Name,  SSAN,  Case  number,  oiganizatiaa. 


Individnai  ooai 
oomspoB 


OsBtesdng  tneavl  iracedaNB 

The  agoicy's  rales  for  oontestnig  contents  and 
determinations  by  the  individual  concerned  may  be 


dw 


Reeord 


normal  lecnilly  | 


^ii£«i„-. 


-...,.  Q*.- 


-i^^; 


PladwrfiijhlBr  /  VoHftMo.l»  /  Wednoday.  fattMay  tt-MBl  /  Notion 


IwliviilHl 

8m 


odMf  noonb  of  the  tcdvity,  iBvatigslon> 
iplii  *•■  mttii  pnfWow  ar  Ihi  act: 


Pluis  oTlhii  MMHi  iMy  be  otanpl  oAder  S  U&C  SS2  ■  (j)  or  (k)k 


■dditio— I  infbnnatioa  ooolact  tbe  Syneoi  Mm* 
NMniJ04 


I  of  the  Deputmeal  of  the  Navy  M  iadicat- 
ed  hi  the  dinclDqr  of  DcpertiBeat  of  the  Nivy  watWag  additiici. 

t<Mi9MlH  OT  ■■■NHB  CMHM  ly  IM  VytMK 

bdividwh  wtiilffhn  fiRumt  or  other  weapom  with  itatioa  ae- 
curity  of6oen> 

weapoB  n^fmxwKMm  BBOOnwt  weapon  peraut  iffwofot 


S  use  301 


rfcaar 
To 


hilhei 
aTaMhMta: 
coalral  of  weapons  oa  Naval  fawtalbriont  and  to 
of  weapons. 


lafncartiiil 
File  foUen^  card  filei,  pondied  cards,  magnetic  tape. 
NaaM^  SSAH  One  nnaAer,  oisanization. 

■  a  need  to  know  basis  only.  Locked  and/or 


Pier  SEOUV  Ifloofds  Disposal  MamiaL 


Apply  to  ^yslea 


of  the  activity  n  question.  See  direclory  oT 
the  Navy  nniilatg  addicMs. 


to  fecords  may  be  obtanied  Grom  die 


The  asncy^  rates  for  oontestiqg  contents  and  Tp^fitiiw  initial 
deterannatioas  by  the  faidividaal  concerned  may  be  obtained  from  the 
System  r' 


The 

System 


Individnal  coaccraed,  other  records  of  activity,  investigators,  wit- 
nesses, correspondents. 

Syatema  irimpm  torn  certahi  previsions  of  the  act: 
None 

NMOUJOS 
System  name 
Security  inH>cction  and  viobtion  system 
System  lacatfaa: 

Organization^  deaMats  d  the  Department  of  the  Navy  as  indicat- 
ed in  the  directory  of  Department  of  the  Navy  mailing  addresses. 
CatfasricaanadhMaab  catered  by  the  system:    . 
Individaab  tavolwed  ia  security  violations. 
OBteasrka  af  lacafis  la  the  qratcm: 
Security  viotaliaa  fcports,  security  inspection  reports. 
Aniharity  fcr  mahaammea  ar  the  ayslem: 
S  use  301  DepattaMatal  Rcgnktions 

rtcsaTi  "  '      " 


Used  to  idcBliiy  problem  areas  in  security  nidoctrination.  alett 
Mnmand  maaaoemeat  offidab  to  areas  which  present  buj^  than 
normal  secarily  pwbkau  aad  klentify  personnel  who  are  cited  as 
~ ' !  for  ana  rcwapliaam  with  prooedures. 


lafiadfiilitei 

File  folden»  card  flks,  punched  cards,  magnetic  l^w. 

Namei  SS^  Case  amBber^oitanization. 

Aooos jMovided  oa  a  aeed  to  kaow  basis  oaly.  Locked  a«d/or 
gaaraedolBoa. 

Pier  SECNAVleoofds  Disposal  Manual         - 

■CAaaiaiiMK 

.  oOoer  of  the  activity  ia  questioa.  See  directory  of 
the  Navy  mailiag    " 

i- 


4 


Apply  to  System 

raleafor 


* 


The 
System 


to  records  amy  be  obtaiaed  ftom  iha 


The 

System 


ladividaal 
witnesses, 


noae 


k  rales  for  coatesting  ooatenis  and  appealiu  ktM 
by  the  hiAvidufd  ooaoeraed  amy  be  (Atamedfoom  the 


othtt  records  of  the  activity,  faivcsiigatoifc 

wHslaae  af  *e  a*.  \"1  •',","  , 

S  J 

NlmiJis 


r.^/i.'  " 


/ 
•  V,  " 


>m 


Bkiod  Doaor  Pmgram  Filn.^ 
Syattm  litaHsai 

Otgadaatioaal  demeats  of  the  Departawat  oTthe  Navy  I 
ed  ia  the  directoiy  of  Depactmeat  of  the  Navy  BMiHi« 

doaati^g  blood  *^'tTf*'ng,  replaceaKat  of  biood. 

tafiaeaidthilhatiiiimi 
Blood  ifftwirtitTa  fBTftrds  BInod 
Aalharily  for  aatataMaee  af  iha  I 
S  use  301  Departmental  1 

rics  af  aaen  aad  Iha  parpaaee  af  I 

Emergency  Mood  request  by  Mood  type,  recognition  aad 
catioa  of  doaon^aad  replaceteat  ef  blood  prodded  to  cover  htf> 
vkhah.  Records  are  avauaUe  to  Americaa  Red  Cross. 


lalhc 


File  foUen;  card  files,  punched  cards,  magnetic  Ufc 
RetrienMUlyt  ,  •, 

Name,  SSAN,  Case  number,  brganizatioa.  /'-.    '; 


Acoem  provkied  oa  a  aeed  to  know  bass  only.  Locked  aad/or 
guarded  oflioe. 


Ffer  SECNAV  Records  Disposal  Manual. 

4«lemi 


Conmian&ig  officer  of  the  activity  in  question.  See  directory  of 
Department  of  the  Hayy  mailiqg  addresses. 

i 


Apply  to  System  Manager. 
Reeoriaeee 


«!  ■        ■ 

The  ueacy's  rules  for  accest  to  records  any  be  dbtthted  tram  the 
System  Manager. 


The  agncy^  rales  for  conlrsting  contents  and 
determinations  by  the  iwUvklud  concerned  nmy  be  obtained 
System  Manager. 


I 


(I   I 


Anerican 
iit( 


Red  Opoh, 


pbcaneotofbloi  d. 


None 

Srtttmatmt 
Combined 
SjrftOB  iMatlM 
Organizationa] 

ed  in  the  directoi  r 
CMcflBricaer 
AOanigned 
CSrtetDriaoT 
Extracts  fivm 

agement  systems. 

Aitkoritjr  for 
Executive  Ordi  r 
Rmrtine  ues  •! 

ri(>  of  Dters  aw 
Management 

records. 

ofxls.  Data  reieas4l 
PttUdcaai 

dispodngof 
SlongK 
File  folders, 
RetrienMHtr 
Name.  SSAN, 
Sangaardss 

Access  provid^ 
guarded  oAicc. 

Retention  an 

Records  are 
lent  campaign 

Sjntan 

Commanding 
Department  of  tb 


Fed  rii  Campaign/Navy  Relief  Society 

d^nents  of  the  Dqiartmeitt  of  the  Navy  m  indicat- 
of  Department  of^the  Navy  activities. 
■  ufMnais  covcTM  ny  tmt  i 
pc  soond. 


Managei  leM 


,  cai  d 


files,  punched  cards,  magnetic  tape, 
^aae  number,  organization, 
on  a  need  to  know  basb  only.  Locked  and/or 


Apply  to  Systefi 

Record  aceeai 

The  agency's 
System  Manager. 


The  agency'k 
determinations 
System  Manager^ 

Record 


Payroll  flks, 

Systenv 

None 


directo  y 


System 
P«t  Registratiai 
ay  stem  locnw 
Organizationa] 

ed  in  the   ' 
Catcaariaof 
Owners  of  pets 
Caleforicaof 
Owner's  name 
AHOwrny  for 
S  use  301 


ricaof 
To  provide  for 


•f  recon  s 


^i 


mtawi taJMBT  /  VoLmiib.  137  Weto»idiy, |«Mqr 21. tWt 


tmlrtri.t    iliiMiira     li  iiaiiliafc 

TMOOO  OOBOn^  tmHpmMm, 

or  the  act: 


re- 


^^ 


NQ0niJ07 


fothei 
sayroll  systems  and  administrative  pemnael  man- 
Contributor  cards. 


oTi 
oombined  federal  rampajgn  fund  drive  of  CFC 
of  navy  relief  society  fund  drive  of  NRS  rec- 
to respective  campaign  coordmators. 

for  storing,  tclilcving,  i 
tathesystoK 


far  one  year  or  oonpletioa  of  next  eqoiva- 
then  destroyed. 


c  [fioer  of  the  activity  in  question,  See  directory  of 


Navy 


rlei 


Manager, 
foraoccasto 


by  the 


records  may  be  obtained  from  the 


for  contesting  contents  and  appealing  initial 
individual  ooacemed  may  be  obtnncd  from  the 


(ittflories: 
arfninistrative  personnel  files,  contributors. 
[ii  nilnhi  pmiii—  if  iht  aiL 

,5' 


Niinijw 


Dq  uttienta] : 


ileaents  of  the  Department  of  the  Navy  as  indicat- 
fit  Deportment  of  the  Navy  mailing  addresses. 

coTcrcd  k^r  tiw  i 
residing  on  Naval  property, 
in  the  system: 
;  4nd^  tag. 

Regulations 
■airtainedin  the 
oTswhascs: 

r^istration  of  pets  to  ensure  appropriate  innocula- 
lle  identification  of  ri^tfid  owners. 

C  icUlcvIni^  I 
in  the  system; 


H 


File  folden.  card  files,  pnadied  cank,  i 

■MrMvaaflnyS' 

Name,  SSAN,  One  anober.  onaniralinaL 

Aooeat  provided  on  a  need  to  know  barit  only.  Locked  and/or 
guarded  office. 

Pfer  SECNAV  Reoonb  Disposal  MannaL 


^  officer  of  Ae  activity  ia  qnesiiOB.  See  (Snctoiy  of 

Depattnent  of  the  hnvy  i 


The  uency's  rales  for  access  to  records  auiy  be  oNahwd  fivm  the 
System  Manager. 


The  agoicy's  rules  for  oontesting  conteats  and 
determinatioas  by  the  individaal  coaoenMd  aay  be 
System" 


fadtial 
the 


provided  by  pet  owaen. 


itSysieai 


Veterinary  reoofds 
SyateaH 

fc.a 

none 

NOOOllJM 

System  aame: 

Administrative  Civilian  Persoaiid 

System  kcatteK 

Organizational  eleaMnts  of  the  Daaitawat  of  die  Navy  as  indicat- 
ed in  the  directory  of  Oqiaitment  of^the  Navy  activities. 

caRBsneiot  ■anHnam  cawann  ay  naiSPaMmt 

Gvihan  employeesi  including  iniei  iiiillents  and  oomdtantt,  an^ 
applicants  for  civuian  employinent 

Calcflorlcs  af  ncardi  fo  tta  ayilaaB 

Identification,  localion,  routine  and  emergency  assignements,  dear- 
^Hfff  ^  odvcirtiosM  HiQ  cxpcncBOC  cusdcBcniiicSa  ttwda 
group,   grade  and  series, 


awards,  property  cntody,  pcnonnd  aciian  wea,  paviieall 
and  health  data,  veterans  preference,  mntoal  aid  asaosKatiaa 
ship,  union  membership,  qualifications,  ant 
personnel,  line,  and  security 


odier  data  medcd  for 


with  appropriate  per* 
§ot  new  ctwtrol; 


S  use  301  Departmental  Regulations 

■ma  OS  aams  ana  nm  paipaaw  oi  ancn  aan 
of  rosters  and  localois; 
m  ftttframcifsi  oftfrminafioH  of 
budget  and  manpower  control;  minority, 
tion  statisticr,  labor  oostiag;  prc>iection  of  i 
of  personnel  actions;  employment  verifintion  to  i 
rental,  and  credit  orpnirationa;  travel  chum  control;  name  chan^ 
location;  checklist  prior  to  leaving  activity;  payment  of  mutual  aid 
association  benefit^  employee  asaenment;  training  management; 
qualifications  determinations;  and  similar  administrative  uses  requir* 
ing  personnel  infbnnatioo.  Used  by  Navy  offidab  who  have  need  of 
the  mformatioo  in  the  performance  of  their  duties  and  by  representa- 
tives of  the  Civil  Service  Commissioii,  the  Comptroller  Ooieral,  the 
General  Services  Administration,  the  Attorney  Oenersl,  labar  organi- 
zations with  eadusive  recQgnitioii,  the  Seinte  and  the  House  of 
Representatives  and  their  committees  and  salioonunittees,  and  aibitm- 
tors  and  hearing  examiners  for  grievances  and  appeals,  la  some  < 
contractors  are  used  in  processing  this  data. 

ronaes  ana  pracoccs  ror  storing^  reinefing,  i 
disposing  of  reosrds  kilhe  systeae 

Storage: 


File  folders,  card  files,  punched  cards, 
disc.  ,    - 


Name,  SSAN.  Case  number,  organization. 


Aooos  provided  on  a  need  to  know 
guarded  office. 


tape,  magnetic 


only.  Lodwd  and/or 
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rErSECKAV 


WMiowiiMu  far  difaer 
pCOHCMiM  dvfl 


Apply  to  Syttm  MuMser. 

I  rales  far  acorn  to  recoidt  may  be  obtaiiMd  llmB  the        eepy 


by  the  individttal  coocefiied  nay  be  cbtumtdSem  the 


omew  pcfKMael  jKketa,  atpcnmon,  official  tiavcl  ordoiu  timet' 


if  Ac  act: 


SyMen  (ACIS) 

J?2!?  ^^'"^  Adiwane  Oeaenl,  E>ep«t«eM  of  the  Navy. 

a008tovaDSlfeei.AleaMdria.Va  22331 

^^-^— ^^-^  ■**  *^-**-«-* — * *■    '■ 

«i^^^>^  ^  HMf^HBB  cawcna  ay  iM  ^yBKa: 

Al  iadividaah  who  have  filed  daimt  agaiait  the  Departawat  of 

dK  Ktevy  aader  the  Federal  Toft  Oaiait  Act.  the  Rxetga  CfaiaM 

Act.  Military  CUav  Act.  the  'Noaioqpe'  Cbiai*  Act.  Xnirfative 

Rema^to  A0U  «  hfihtary  aod  Civ&  Eoiployees*  cS^^ 

All  iadhndnab  who  have  filed  dainn  with  the  U^  Po«|  Service 

for  km  or  daaiafe  to  aniled  autter.  and  which  daiais  have  beea 

by  the  U.S.  Portal  Service  and  thereafter  forwaided  for  ici» 

meat^by  the  Draaitmeat  of  the  Navy  poniiaat  to  39  U^.C  712. 

An  hMfividaalt  who  have  anerted  daimt  or  instituted  suits  aader  the 

PaNic  VcaMb  Act  aad  Sails  ia  Admirahy  Act  af^dnst  the  Depart- 

meat  of  the  Navy  ia  the  aame  of  the  United  States  aad  all  individuals 

who  have  iastitaled  saits  apinst  tUid  parties  who  have  imnlfadfd 

the  Departmeat  of  the  Navy  ia  the  name  of  the  United  States.  AH 

iodividuab  ^inst  whoa  die  Navy  has  claims  sounding  in  tort,  and 

all  mdividaah  who  are  a  the  military  or  are  dependenu  of  military 

members  and  have  beea  provided  medical  care  by  a  Naval  medical 

'■^i^y  for  Jajaries  resuhing  from  such  tortious  conduct  All  common 

carriers  agaiaat  whom  recovery  has  beea  sought  by  the  Departmeat 

of  the  Navy.  ^^ 

CalccBrict  or  recaris  faiihe  system: 

Individual's  name,  social  security  number,  office  processing  the 
claim,  dollar  amount  of  claim,  dollar  amount  paid,  type  of  ''i«i— . 
type  of  property  damage,  type  of  personal  injury,  date  of  inddcM 
thai  caused  the  daim,  date  the  claim  was  presented  to  the  Navy,  date 
payment  was  made  or  claim  was  closed,  amount  claimed  agahist 
individual,  amount  received  from  individual,  locatioo  of  incident,  and 
.government  biO  of  hding  Of  applicable). 

Aathorfty  far  malaHasau  of  the  systeaK 

Federal  Tort  daims  Act  (28  U.S.C.  1346(b),  2671-2680):  32  CFR 
750.30-750.49;  Medical  Care  Recovery  Act(42  US C.  2651-53);  Fed- 
eral Claims  Collection  Act  (31  U.S.C.  951-53);  32  CFR  757.1-757.21- 
Foreign  Claims  Act  (10  U.S.C  2734);  32  CFR  753.1-753.29;  MiUiary 
Claims  Act  (10  U.S.C  2733);  32  CFR  750.50-750.59;  'Nonscope' 
9^  ^S.  i'*l.V;?-^  2737);  32CFR  75060-750.69;  mlLnTARY 
AND  CIVILIAN  Eo^iloyees  Claims  Act  (31  U.S.C.  240-24S);  32 
CFR  751.0-751.3;  LegafaOivc  Reorganization  Act  (10  U.S.C  1552): 
Admiralty  Claims  Act  (10  U.S.C  7622);  39  U.S.C  712;  $  U.S.C  3ft 
5  U.S.C  301;  44  U.S.C  3101;  and  31  U.S.C.  231. 
_.  >"^tte  "M  a' ncords  BHiatatawd  ia  dw  system,  hwhidii^  cattae 
rieaaraacnaadlhcparposcsafaachwcs:  •  — «^ 

Tie  offidab  and  eai^ojFees  of  die  Department  of  the  Navy  m  die 
performance  of  their  officul  daties  related  to  monitoring  the  caneat 
status  of  the  Navy  daims  prograuL  The  officials  and  employees  of 
the  Militmy  Traffic  Management  Command  in  the  performance  of 
thCT  official  duties  rdated  to  the  management  of  the  Department  of 
Dmme  personal  property  movement  and  storage  prtigraia.  The 
sy^»  wffl  be  used  to  report  contingent  liability  to  the  nivcsuBeat 
acoonatrag  office  to  satisfy  requirements  of  the  CAO  Micy  aad 
Procedares  MaaaaL  The  cogaizaat  U.S.-  Attorney  and/or  officials 
and  empfoyees  of  the  Department  of  Justice  who  are  clavged  widk 


Aa  fcidlvidaari  leoord  i«  niauMd  oa  dhk  Md  wH  he 

oa-lae  acecas  farlfene  yean  afker  the  doae  of  the  tadMdaars 
Thr  rrmnt  miill  hr  traaili  inil  in  laarartir  Imc  aftu  thiw  wimt 

3!?Uf  «5"^fl««  •»??«*  Pwe-^t  atodTAftar  la  ym. 
icoordwiDbecnMdltaaitftti^ie. 


Head, 

22331 


^ — .  Office  of  the  J 

of  dM  Navy,  200  StovaB  Street. 


Advocate 
Va 


ri^ti^^Hii^^^SilLilLSf*'''*^  **»  **  'ystoa  MANAGER. 
rEQUESTINO  INDIVIDUALS  SHOULD  medfy  tbtk  Ml  aames. 
Visitors  shoaU  he  iMe  to  ideMify  dMaaelvest^  miy  ooauaoaly 
leoogniaed  evidence  of  ideMity.  Writtea  teqaeats  mast  be  amed  t» 
the  reoaestia*  aahvidaaL    .  ^^  ^^  ^ 


The  ageacy^  rales  for 
System  Maaater. 


to  reoords  Biay  be 


from  the 


The  agacy'k  rules  far  ooateatiag  cooleMs  aad  ^mcaliM  initial 
deterauaatioas  by  die  halividual  coocerned  may  be  obtamed  from  die 
system  manager. 

Baeafd  samo  ^tf^Hw^a*  f  ■ 

Information  m  das  sysleai  comes  from  dK  aalividaal  to  whom  H 
appKes  and  fitxan  offices  propessiag  claims. 

Sysaema  cxamptad  frnm  cartaia  prMWaaa  af  the  art: 
None.  ,      ■ 

.     pNNooA     '■  '.^\  ■   ;     .-:   ■ 

System aaaae:  •  ,.^ ',   ..'.. 

JAO  Maaual  lavestigative.  Records     : 
System  lacadam 

Offioe  of  the  Judge  Advticate  General  (Code  21)  Department  of 
die  Navy  200  StovaU  St,  Alttandria,  Va  22332 

Catcforfes  af  iadlTidaals  cawered  hy  Ihc  valcaE 

Any  individual  who  participated  in.  who  waa  involved  in.  who 
mcarred  an  injury,  diseue.  Or  death  in,  who  was  intoxicated  (drags 
or  alcohol)  during,  before,  or  after,  or  who  had  aa  iaiercst  ia  any 
accident,  iaddent.  transartioa.  or  sitaatioa  iavdving  or  tUeetmt  the 
Department  of  die  Navy,  naval  personnel,  or  any  proccdare,  oper- 
ation, material,  or  design  iavolvmg  die  Departmeat  of  tke  Navy. 

Oateeirfca  of  reearis  ia  the  systfac 

The  records  contain  all  documented  evidence  relevmit  to  the  item 
under  investigation,  together  with  an  investigating  officer's  report, 
which  makes  findii^  of  fact  and  expresses  opinions  and  reoonaaea- 
dations,  the  reviewmg  authdritv^i  actions  whidi  either  i^iroved  or 
modified  die  investigating  officer's  report  or  retaraed  the  eatiie 
record  for  fiirther  mvea^agoa  or  remedia]  actioa  to  perfect  the 


ings  afforded 
to  aUow  them  to 


record,  and,  the  results 

injuries  and  d  . 

infarmalioa  m  the  linord.  The  Jadae  Advocate 
spoadeaoe  to  hicale  aad  obtaia  reqaitcd  avesl%atia«  is 
ed  m  the  record.  Soaie  re&ords  ooMmi  o^  a  ficU 
explanatioa  as  to  why  mvesdgatioa  is  aot  reqaired. 
—  to  dds  lack  of  " 


Tl 


0704 
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iwn  only  m  Mcidei  I.  iijufy.  or  dmh  inort,  ptcptnd  tor  the  Oe> 
pBTtmeiit  of  the  WyfJ^  the  Anny,  Air  Forec,  CoMt  Owud.  or 
ncsiproGsl  icreenetti^  fai  litiutioia  where  the 


other  affcacy 

Navy  or  Mmw  Coi^  could  aot  ooodnct  (he  nvotigaiioa. 

Afllhorityfcr 

RequireoMat  that 
duct  or  ibne  ofaloihol  or  dr«gi  (  10  U.^C.  972(S)  ); 
lepwaiioa  Ibr  aliya  al  dirthffity  (10  VJS.C.  1201-1221); 
Older  1147«^  Maiiai   fcr  Coort-Mardal.  par.  133b:  Uniform  Code  of 
Military  JaMke.  10   flt-C  IIS.  132.  8«9. 173.  933.  93«h  and  93S-«iat 


Military  OaioM  Act 
3724.  27Mb.  2^46); 


(10  U.S.C  9031k 
ations  (10  U.&C 
Offices  of  the 
Advocate  Geaefal, 
of  the  Mariae  Corp 
benefiu  (10  U.S.C 
U.S.C.  5947);  " 
retary  of  the  Navy 
7622-23):  PaUic  Vi 


10  US.C  2733);  Forein  Claims  Act  (10  U.S.C. 

t  bwrwaey  peymeM  of  dafans  (10  VS.C  2736); 

(I    U.SjC  2737);  Dwies  of  Secretary  of  the  Navy 

D  tin  of  the  Oflkc  of  the  Chief  of  Khvid  Oper- 

91  11-9012.  SOU-SOWk  Dalies  of  the  BweaM  and 

rtmeat  of  the  Navy  aad  duties  of  the  lodae 

)  U.&C  9131-9153);  DMin  of  the  r 


a.S.C  9201);  Reservist's  dii^Wlity  m 
0;  ReomroBett  of  ciemplary  conduct  (10 
M  of  accident  and  oocnpMioaal  safety  by  Sec- 
10  VS.C.  7205);  Admiralty  dafans  (10  U.S.C 
AM  (46  U.&C  7SI-79P):  Suits  ■  Adminlty 


Act  (46  U.&C  741-  SXk  Admirahy  Estenion  Act  (46  U.S.C  740); 
~  '      Act  (49  VS.t  1901);  Fteleral  Tott  Cfaums  Act 


(2tU.&C.  1346^267 


(31  U.&C  12.  •94!  k  Military  Fenooad  and  OviUan  Employee's 
Oaims  Act  of  1964,  at  amended  (31  U.&C- 240243k  Federal  Oaim 
Conection  Acts  (31  I  Ij&C  71-75.  99l-9S3k  Forfeiture  of  pay  for  time 
lost  due  to  iacapadl  itian  caused  by  alcohol  or  druf  use  (37  U.S.C. 
—  -  — -     -    ^      ■  benefits  (3S  UTC  105k  rostal 

Act  (42  U.S.C  2651- 

records  (5  U.S.C.  301k  Records 

(44  U.&C  3101). 


a02k  Elimbility  for 
claims  ( ji$  VS.C.  7llk  Medical  Care 
26S3k  General  authcfity  to 
management  by 


ricsaf 


JAG 
Department  of  the 
ations.  material,  aad 
and  safely  of  the 
status  of  pcnonnt 
during  periods  of 
of  pay  for  longevity, 
oi  enlstmcnti^  dalei 
accrual  of 
able  pcnonncl  from 
detenniiiations . 
ation  of  petitions, 
or  defense  of 
inrormatioa 
funiishcd  to  the  V( 


tmry  as 


conccmmg 
icemen's  Croup  Life 
ceming  payment  of 
Accountmg  Offloe 
of  accountable 
related  fiscal  anttets 
lion  involvint  the 
lives  of  persons ' 
iralive  matters;  to 
adjudication,  or 
for  UK  in  deagi 
agencies  of  the 
court  authoritiea. 
lies,  for  use  in 
administrative; 
these  lecotds  am^  bi 
mcnt  of  Dtiicnse  ■ 


reoc  a^ 


up  time  loat  due  to 

Eaecutivc 


■3610;  Financiantability  of  accountable  oflioen 


p  mnoes. 
im    nr  or 


Records  are  used  internally  witlun  die 
bases  fbr  evaluating  procedures  oper- 
«vith  a  view  to  naprovmp  the  efliciency 
'  of  the  Navy;  determinatioas  coacenung 
disability  benefits,  entitlements  to  pay 
wcraiice  pay.  retirement  pay.  uicreases 
aarvivors'  benefils,  and  involuntary  eatensiont 
of  CTpiration  of  active  oUigaied  service  aad 
c;  tfetenainatinns  concemmg  rdief  of  account- 
UWlity  far  losses  of  public  funds  or  property; 
to  disciplinary  or  punitive  action  and  evalu- 
and  complaints;  adjudication,  punuit. 
or  against  tlw  Government;  and  public 
Records  of  such  investigations  are  routindy 
Administration  for  use  in  determinations 
to  veteians  and  survivbrs'  benefits;  to  S«v- 
aoe  administrators  fbr  detemunations  con- 
Nfe  insurance  proceeds,  to  the  VS.  General 
of  determinations  conoeniing  rdief 
from  Bability  for  kaaes  of  public  fimds  and 
to  the  Dqiartment  of  Justice  fbr  use  in  liliga- 
ent;  to  agents  and  authorixed  repreienta- 
the  incident,  for  use  in  lepl  or  adminis- 
fbr  use  in  connection  with  settlement, 
of  dafans  by  or  against  the  Govermnent.  aad 
swahntfam  of  products,  services,  aad  sysleais;  to 
Stale,  or  feed  fanv  eaforceaieM  authorities, 
authorities,  and  regulatory  authori- 
with  dvflian  and  military  crimmal.  civit 
noceedfaigs  and  actions.  Additionafly. 
to  other  components  of  the  Depart- 
with  the  above^Uted  purposes. 


O  ifframeat; 
invo  \nH 


iapled  locetber  (with  red  evidence,  if  any.  at- 
q  folders  and  stored  in  metd  file  cabniels,  on 
boxes. 


year  groupuigs  by  surname  of  ndi- 
„  of  afacralt.  name  of  ship,  hull  number  of 
or  vehicle  number  of  Govemawat  vdudes. 
mum  ufiiiinul. 


Files  are  msiBtalned  ia  te 
under  the  control  of  authorind 
office  spaces  hi  which  the  file 
located  are  tocked  oalside  ofUdd  woitfa^  houia. 


devfoet 
«n;the 
devices  «c 


The  records  are  ictdned  permanently.  AN  anvd  activitiea  which 
prepare  JAO  Maaud  lavestigative  Records,  or  which  are  htetaiedi- 
ate  addresses,  typically  retda  ttaplicate  copies  fai  locd  files  Ibr  a  Iwo- 
yearpeiiod. 

Amistant  Judge  Advocate  Ocnerd  (Gvfl  Law)  OfHoe  of  die  Judge 
Advocate  OatMial,  Department  of  die  Navy.  200  Stovall  St,  ' 
dria.  Va.  22332 


Idbrmadon  may  be  obtdaed  by  writtea  reqacit  to  the  qraton 
numa^.  The  rogfaen  most  coatdn  the  fbOowiag:  (a)  an  adenato 
descrytion  of  dw  IndMdud  about  whom  the  iccotd  a  retdaed  uj., 
fdl  aame,  date  of  bkdi.  ct&k  (b)  die  caleadar  year  to  be  scwdhed. 
and  die  approiiman  dale  of  dw  harident  wWdi  was  die  snl^  of 
die  investigation;  (c)  a  signed  aad  notarized  statement  of  die  identity 
of  the  reooester.  (d)  dM  pieseat  mdliag  addrem  of  dw  reqaeater, 
faiduding  ZIP  code;  (c)  the  presem  day-tmie  telephone  muAber  of  the 
requester,  faiduding  area  code;  (f)  die  request  must  be  signed  by  the 
faidividuaL  No  tclephow  fa^uiries  will  be  processed. 


to  the 


Rccard) 

Requests  from  faidMduals  fbr 
system  manager.  The  request  must  mauae  a 
statement  of  identity.  Fersond  visits  may  be  mait  to:  Office  of  the 
Judge  Advocate  Geaerd  (code  21)  iavestigatkms  Divisioa  Room 
Ss23Hoflmaa  ndg  n  200  Stovall  Street  Alexandria.  Va  22332 


The  agenc/»  rules  fbr  acoem  to  records  and  fbr  oontestnig  con- 
tents and  appeaUng  fatitid  detemunations  by  the  uMUvidud  concerned 
may  be  obtamed  from  die  system  i 


Records  of  JAO  Maaud  Investigations  are  compihtioBS  of  evi- 
dence, faiformatioa,  aad  datt  concerning  the  dfcuaistaaoes  of  faici- 
dents.  aryidcms,  events,  tiansactions,  and  situations,  prepnred  by  ad- 
mimstrativc  foct-finifiac  bodies  for  uriliaatioa  by  proper  anthoritaa  fai 
making  determinalioas.  deciiioas.  or  evahntfaias  idatiag  to  the  aiat- 
ters  uader  umeatigatKia.  Records  may  contafau  (I)  ttiiiaway  or  i 
meats  of  fadividaab  who  are  pailies  to  the  iawiligaiiuas, 
and  others  having  pertinent  knowledge  i  nni  i  taint  amtl 
nivestigation;  Q)  documentary  evidence,  typicBUy 
and  reports  of  aalitaty  or  Inderal.  Stale,  or  ' 
enforcement  iavesttgativc,  judiaal.  or  oorrectioas  i 
records  and  rqwrta,  investigations  and  acddcnt  and  fagury  reports 
prepared  by  Federal.  Stale,  or  fbreiga  govcraaicntd  i^encies  or 
other  onamzatioaa  or  perams;  court  records  aad  other  pubhc  rec- 
ords; ofncid  togs  aad  other  offidd  aavd  records;  tetters  and  corre- 
spondence; prwnnael,  pay,  aad  medicd  records;  financid  records, 
receipts,  and  cost  eitanaks.  publications,  and  other  pcrtfaum  docu- 
ments and  writings;  (3)-  pertaKat  red  evidence;  and  (4)  pertfaient 
demonstrative  evideace. 


Systems 

None. 


afdKad: 


NMtUO   . 

System  naam: 

Roster.  Navd  Reserve  Law  Companies 

System  lacadaa: 

Office  of  dK  Judae  Advocate  Generd  (Code  62)  Departmeat  of 
die  Navy.  200  Stovd  St.  Afexaadria.  Va  22332 

CTaUgsthi  af  Is  ■  I  llaili  caiuad  by  the  <yslem; 

Listnig  of  law  pfQgram  officers  ni  Navd  districts  havfaig  cogai- 
sanoe  over  Reserve  albirs;  Mitfaig  of  Navd  Legd  Service  Offices; 
Usting  of  the  staff  of  dm  Dtaedor.  Navd  Reserve  Law  Fiugiaua. 
listing  of  Navd  Reserve  Law  Gompaay  commandfa^  officers;  and 
listing  of  HMBbers  of  dm  tew  ( 

CatcgsticaofracaeiBfaid 

Roster  coataaa  aames  aad  locatiom  of  [ 
Navd  Reaerye  Law  Prpgnuas;  names  of  ueubtn  of  law  i 

afdK 
10  use  106 
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■ad  locatiM  orSewrve  udlB. 


Reoonb  are  aaiatMwd  uder  the oootral  '<'  ,  ...i 
duftec  workiiig  kowi;  the  office  ^moc  ia  wWch  the 
--*-•-* — 1  ii  locked  oairide  officMi  wortdat  honn. 


Rouen  are  rettiaed  far  appnniaialdy  two  yean 
whea  a  aew  edkioa  b  iMUnhed. 


Aateaai  Jvdte  Advocate  Oeacnl  (Ova  Law)  Office  of  Ike  JodK 
Advocate  GcaenI  Departaieat  of  the  Navy.  200  StovaU  St^  Aleua- 
dria.  Va.  22312 

■HaapracadnB 

aiajr  be  obtaiaed  froai  the  Syaleai  Maaaaer.  Witea 
'^^-  Ihythei 


I  ftoB  iadividiiab  dMoki  be  addrened  io  die  Systen  Maa- 

oaal  vWli  aMnr  be  aade  la:  Rcrerve  rrrinwal  DMrioa 

Office  or  dK  Jndtee  Advocate  Room  9aOS  Hoffinaa  Mdc  II  200 
StovaD  St  Alesaadria,  Va.  22332 


The  ueacy's  rales  far  aoccn  io  reooixb  and  for  oootetfiag  coa> 
.aits  aad  apnealiag  iafeial  i«Ttniifiiaiiira«  by  the  iaiSvidual  rwrmtftf 
aiqr  be  obtaSaed  fhrn  the  SYSMANAGER 

ia 


lafonaatioa  is  received  firoai  Reserve  officcn  who 
the  Naval  Reserve  Law  Progrsais. 

SHralcm  cuHplsd  *«■  acrtaia  praviafaw  ar  the  act: 
Noae 

Naooui 


I  iweids  of  iiiaL 


Office  of  the  Judge  Advocate  General  (code  TOU  Oepaitmeat  of 
the  Navy,  200  StovaD  St,  Alexandria,  Va.  22332.  Recofda.  three 
yean  old  or  older,  are  stored  at  the  Fcdersl  Recocds  Ceater.  Sait- 
land.  Maryland  2IM09. 

afl 


I  covered  by  the 

Active  duty  Navy  and  Marine  Corps  persoond  tried  by  aeacnl 
cooitHnartial. 

tartaeaidslatteiyaleaK 

I  reoOTdsof  triaL 

10USCt6SaadSUSC»l 

laT 


Faefalden. 


Hks  are  kept  by  Navy  oo«rt-aianial  auadier 
orasB-refcreaoed  by  aa  Bidex  card  which  is  fikd  ia 
t  «>  Ike  last  aaaw  of  the  adivMhHl 


ta  fla  oabkMti  aader  Ike  ooalral  or  aaikMiaad 

nas  hoan;  tke  oflloe  aaoc  la  trfdck  dK  ffic 

an  iocMBd  b  todMd  outside  officM  woik^  I 


ladte  Advocate  GeaenI  COvii  LawK  Qffiee  of  A* 
JgeA|jK«a|tea^ 


■ay  be  obtaiwd  by 

Ike  syMOB  or  icebrds  MHl  tke 
neoad  b  kept  Oa.  Ml  aaaw  aad  dale  of  ttW  of 
cawed}.  Tit  swteaa  wiai.aat  be 


\  vbila  BMy  be  ande  to  _ 
Office  or  iba  ladfi  Advocate  OeaenL  riiaaiiaiial  «r  ike  Ntavyl 

S22!!L!5?*i!2!??"  "%lf»  *«»«■  *-  Ataaadri^  va.  nsfi! 

ladMdaab  aaddag  lack  vbits  ihoaU  be  able  to  provide  aoaw  ao- 
oepWHe  JdratHli'aliua.  c«.^  AiBMd  Foraes  t*»««a.rifi.ra  cattf,  diiv. 


toreoordii 


Tke  aaea^s  rales  far  cnntrsiing  ooateats  aa( 
"         "''  1  by  the  faHUvidual  ooaoenied  BMy  be 


■waidi 


Ptooaadiags  by  a 
NONE 


coaitHBaniaL 


►*;., 


11 


Pttermiaatioas  oa  Oriajjaa  oT 
Menben  Have  Rctiied 


For  Whicb  Mlilary 


Office  or  tke  ladge  Advocate  Geaecd  <oode  121 
tke  Iibvy,  200  StovaU  St. 


,V&223J2. 
I  ar  krfMdaab  eavared  by  ttc  qmav 
Retired  or  fanner  amafaen  or  the  Navy  or  MariM  Cbna  wko 
kave  beea  pheed  oa  die  l^mporary  Dbab&ity  Rdbcd  Lbt  or  Ite- 
ataaent  Disability  Retired  List  aad  who  have 
or  applied  for  FbdenI  dviliaa  enqiloyment 

Calcgsrica  ar  retards  la  Iht  QvteaB 

Requests  origuiated  by  iodividaab  coooenedcr  aay  figdeiy  i 
ctes  eavloyiaf  such  iadtvidaab;  Bunaa  or  lltdiciac  aad  ~ 
Usiorkal  aamlivea  aad  opiaioas  ooaoeniac  tke  ocigiM  ori 
or  faidividiHds  oa  wkoaa  dctoaaiiatioas  Iwve 
or  Judge  Advocate  Gcaeral. 


#   ''•*  »'J4   , 


eaTlke 

S  U.S.C  3SQ2(a),  6303(aX  1332(0): 

5  U.S.C  301;  V 

44  U.S.C  3101.  i  'J 

rise  ar  aacn  aad  Ike  paipaaea  arrack  asca: 

laforaHtka  b  used  as  the  baib  for 

efigibaity  or  iadividuab  of  dw  abovcHkaafted 
beaefits  ooaaected  wfth  Federal  dviliM 
tkoK  dbaUed  ui  Goa^  widi  eaewes  or  dK 

are  icadered,  upoa  request,  to  aay 
.    .    _  I  who  retired  ftoai  tte  aavat  acfvioe  far 

The  iafanaatioa  any  be  feraished  to  odMr  i  iiMiiiatali  uf 
tor  Defease. 


6706 


Files  are 
penoond  dwiiig 
cabinett  are  tocaied 


in  IDe  cabinett  under  the  oootroi  of  authorized 
wkfchif  houra;  the  office  ipaoe  fai  which  the  file 
id  I  tooted  outside  official  working  hows. 


Records  are 
of  the  Judge 

SjralHI 

Assistant  Judge 
Judge  Advocate  ~ 
Alexandfia,  Va. ' 


Advocate  General  (Gvii  LawX  Office  of  the 

D^artment  of  the  Navy,  200  StovaU  St. 


Ot  leriJ. 
223  2. 


Informatioa  anv 
Manager  stating  tM 
approximate  date 
must  be  signed  by  the 
Civil  AffiunDivUJi I 
eral  Room  %ill. 
22332 

Armed  fiarees  id4»»ilication  card  or  sute  driver's  license  b  re- 
quired for  I 

Recofdi 

The  agency^  rule  for  access  to  records  may  be  obtained  from  the 
System  Manager. 


The  agency's  ruk  i 
tents  andappealing 
may  be  obtiuned  no^i 

Record 


for  access  to  records  and  for  contesting  con- 
litial  determinations  by  the  individual  concerned 
tte  System  Manager. 


Employment 
uals  concerned  or 
information  hi  die 
records,  physical 

Systems 

NONE 


iDfOfl  OflOOB 


in  the  system  is  submitted  by  the  hidivid- 
he  Federal  agencies  employing  them.  Medical 
■**"—  is  obtained  from  ue  individuab'  medical 

board  records,  and  service  records, 
af  the  act: 


evi  luptioal 


Aocoui  able 


Jude 


System 

Relief  of 
Public  Funds 

System 

Office  of  the 
thcNavy.  200Stoval 

Cateforieaaf 

Accountable  Nav^ 
ing  personnel  and 
for  losses  of  pidilic 
Categories  of 
Copies  of  request 
category  fin'  grant 
voluntarily  fomishec 
cumstances  of  loasa 
mation  derived  from 
forwarding  endorser 
Authority  to- 
31  U.S.C  95tL. 
5  U.S.C.  301 
44  U.S.C.  3101 
Routiac  nacs  of 
ricsofascnaaithe 
^    Informatian  is 
Departmem  of  the 
to  whether  the 
warrant 

liability,  mis  ml 
the  Department  of 

PoUcicsai 
disposfaigof 
Storage: 
Records  are 

*fc-» — *  —  — n  —J 

fwiriiianiim. 
By  name  of  i 


granting  ai  somi 
This  mfom  ition 


Files  are  maintawK  d 
during  working  hottf^ 
located  is  locked 


f' ) 


^.„ 
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and  are  retained  indefinitely  in  the  Office 
!  General 


request  to  the  System 
dual  concerned  and  the 


be  obtained  by  written 
iD  name  of  the  faidividii 
nrfaicta  rdief  was  leqnested.  Written 
requesting  faidivkhial.  Visits  may  be  made  to: 
(Code  12)  Office  of  the  Judge  Advocate  Gea- 
BMg  n.  200  Stovall  St.  Alexandria.  Va. 


N000U12 
Personnel  From  Liability  For  Losses  of 


Advocate  General  (code  121  Department  of 
St.  Alexandria,  Va.  22332 


cnvcnd  hy  the  system, 
and  Marine  Corps  military  and  civilian  disbors- 
^llection  agento  who  request  relief  from  liability 
Is  in  their  custody, 
hitfceaystaa: 

submitted  by  individuals  of  the  above-suted 
rdief  from  hability,  together  with  information 
by  the  affected  nidtviduals  concerning  the  cir- 
of  fimds  m  their  custody,  and  additional  infor- 
investigatory  and  audit  reports  and  comments  of 
concerning  circumstances  of  losses. 
ortheaystam; 


81  1. 


asnintahwd  hi  the  system,  faxludiHg  catcga- 
«f  swhnaes: 


I  avy  I 


the  basis  lor  determinations  within  the 

and  the  U.S.  General  Accounting  Office  as 

of  particular  losses  of  public  funds 

a4»Mmtable  individuals'  requests  for  relief  from 

may  be  furnished  to  other  components  of 

rtefiense. 

for  storing,  rttriering,  accessing,  retaining,  and 
the  system: 


maint  ined  in  file  folders. 


indivM  ual  requesting  relief. 


in  file  cabinets  under  the  control  of  personnd 
the  office  space  m  which  the  file  cabinets  are 
official  working  hours. 


i: 


•\ 


Reoofds  are  prrmancnt  and  are  retahied  tadeffadtdy  hi  the  Office 
of  the  Judge  Advocate  General.  However,  after  three  yean,  twoie 
faidexea  are  destroyed,  dhnfaialing  the  capabOity  fbr  retiteval  :by  the 
names  of  Individ— li.  Thereafter,  they  are  retrievdile  only  by  topical 
indexes  arraiiged  armrdhig  to  the  legal  issues  mvolved. 


The  agency's  ndet  for 
system  manager. 


Assistaat  Judge  Advocaie  General  ^ivil  Law),  Office  of  the 
Judge  Advocate  Oeaerri,  Departmem  of  the  Navy,  200  Stovall  St, 
Alexandria.  Va.  22332 

NatfOadlon pncataw  '   '^'^t^'^    "'" 

Information  mnr  be  obtained  by  written  wquest  to  the  system 
manager  stathtg  the  ftall  name  of  the  faidividud  concerned  and  the 
approxunate  date  n  which  relief  was  reouested.  Written  reonetts 
must  be  signed  by  die  reoMesting  faidividaaL  visits  nay  be  made  to: 
avil  Alb&  Di^ioa  (code  12X Office  of  the  Jndge  Advocate  Gca- 
end.  Room  9nn.  HolbaB  BIdg  IL  200  Stovafi  St.  Alexandria.  Va. 
22332.  Armed  forces  identification  card  or  state  driver's  lioeMe  is 
required  fbr  identiWcatioB. 


to  records  may  be  obtahied  from  the 


The  agency's  rules  fbr  access  to  records  and  for  oontestnig  con- 
tents and  appealing  initial  determinations  by  the  nidividual  concerned 
may  be  obtained  mm  the  system  manager. 

Information  hi  the  system  is  furnished  partly  by  the  mdividual 
requesting  relief;  and  is  supplemented  by  reports  of  Desartmeat  of 
the  Navy  audits  and  hivestigations  pertamhig  to  the  particnlar  losses 
of  funds  mvolved.  Additional  anqilifyhig  mformatioa  is  typically 
fumisbed  by  officea  forwardmg  requests  to  the  Secretary  of  the 
Navy. 

Systaam  exempted  fknm  ecftaia  prarisioaa  of  the  act 
NONE. 

NP0013U 
System  aaase: 

Conflicts  of  mterest  and  employment  activities. 

System  hwatioa: 

Office  of  the  Judge  Advocate  General  (code  12).  Departmem  of 
the  Navy.  200  SttnaJlSt.  Alexandria.  Va.  22332. 

uncgoncs  oi  wunwuMu  covcru  ny  me  system: 

Active  duty,  reserve,  or  retired  military  personnel  and  present  and 
former  civilian  employees  of  the  Navy  or  Marine  Corps  who,  by 
reason  of  their -own  inquiries  or  inquiria  or  compbints  of  Depart- 
ment of  the  Navy  or  other  Federal  officials  or  other  appropriate 
persons,  have  been  the  subject  of  correspondence  with  the  Judge 
Advocate  General  oonoemmg  the  legality  of  outside  Federal.  State, 
or  private  employment  or  fimmcia]  mterests,  dual  Federal  employ- 
ment, post-retuement  employment,  defense  related  enmloyment,  or 
foreign  employment;  aoontance  of  gifts,  gratuities,  or  benefits  from 
GDvemment  cntractots.  foreign  governments,  or  other  sources,  or 
other  possible  viobtions  of  Federal  conflicts-of-interest  or  standards- 
of-conduct  laws  or  regulations. 

Categories  of  reeords  hi  the  aystesK 

Correspondence  fixMn,  to,  or  concerning,  individuals  of  the  above 
stated  category  regarding  thier  current,  past,  or  prospective  outside 
Federal,  State,  or  private  em^yment;  defense-related  enqrfoyment; 
post-retirement  employment;  foreign  empioyment;  dual  Fedcnl  em- 
ployment; acceptance  of  gifts,  gratuities,  or  benefits  from  Govern- 
ment contractors,  foreign  governments,  or  other  questionable 
sources;  or  other  possible  viobdons  of  conflicts-of-interest  or  stand- 
ards-of-conduct  laws  or  r^ulations.  Additionally,  such  records  some- 
times include  copies  of  statements  of  employinent  submitted  liy  re- 
tired military  personnd  to  the  Navy  Innance  Center  and  referred  to 
the  Judge  Advocate  General  Jbr  review  and  further  action,  and 
copies  of  investigative  reports  concerning  suspected  violations  of 
pertinent  laws  or  regulatioos. 

Authority  for  aminteaance  of  the  systeaK 

5  U.S.C  3326,  5532;  10  U.S.C.  973,  974,  1032. 6223; 

18  U.S.C  202.  203,  205.  207,  209,  219.  281.  283; 

37U.S.C80I; 

U.S.  Const.  Art  L  9.  d  ^ 

5U.S.C30I;  .  •'  .,    ' 

44U.S.C3101.  .      -  .' 


_fadeglR^rtac/  Vol.  46.  No.  18  /  Wednexiay.  lanuarv  21.  i«m  /  ianHr>. jyy 


Lufomttiai  b  Med  m  the  berit  for  advinry  oobiow  oa  the 
1^1^  or  cmployMtt  activitiet.  fioMckl  interest^  and  the  idMed 
oooflictaor-iaiereit  aod   tlaadantoorooiidiict  aneedoM  docribed 


gbovc;  lofonnetiai 

or 


•laadard*or<«oadiict 
ly  be  Amdihed  to  other 
the  U.S.  GcaenI 


or  the. 
Oflioe,  die 


ReoofdBire 


J  or  jHtioe^aad  die  OvQ  Service  OommiMkMia 
or  iMpecled  viohdooe  or  pertinent  fanm  or  Kfidadom. 
practkwforetarii^ 
teTweeidiiidwijmt 


in  tOttiMtn. 


FOa  are  ■umtainrri  ia  file  cahinef  mwiw  th^  jmifffdjatf  controi  or 
mthonied  pemonel  duriag  working  boon;  die  office  ipace  in  wbidi 
dK  file  cabinets  aie  located  k  locked  outside  official  woriuiv  boun. 

Keoofds  arepemaaent  and  are  retained  indefiniteiy  fai  die  Office 
or  dw  Indfle  Advocate  .OcneraL  However,  after  five  yean. 


By  name  or  iadivklnaL 


hKleies  m  destnqred.  eHminating  die  capability  for  retij^  by  die 
panes  of  mdividiials.  Thereafter,  diey  are  retrievable  only  by  topical 
indeaet  ananged  accofduig  to  die  Iqpd  issues  involved. 

Assistant  Jndce  Advocate  General  (Ova  Uw),  Office  of  die 
iudce  Advocate  Oaeral.  D^wrtment  of  die  Navy,  200  Stovall  St, 
Aleiandna.  Va.,  22332 


Infofinatioa  may  be  obtained  by  written  request  to  the  system 
■lanafer  stating  the  ftill  name  of  the  indivklual  concenied.  Written 
requests  must  be  signed  by  die  requesting  individual  Visits  may  be 
made  to:  Civil  Afbin  Division  (code  12),  Office  of  die  Judge  Advo- 
??*  ^f^^SilS**"  *■"•  Hofl"""  BUg  II,  200  Stovall  St..  Alexan- 
dna,  Va.  22332.  Armed  forces  kientification  card  or  state  driver's 
faccBse  a  required  for  kientification. 


The  itgency's  rules  for 
system 


to  records  may  be  obtained  from  the 


The  Mency  s  rules  for  access  to  records  and  for  contesting  con- 
tents and  appeaUng  uiitkl  determinations  by  die  indivklual  concerned 
may  be  obtained  from  the  sstem  manager. 


NONE. 


Infonnatian  in  the  system  b  fiunished  by  the  uidivklual  and  is 
"WMwted  by  correspondence  from  Federal  offidals;  current, 
p^.  and  prospective  empfoyen;  other  mterested  persons  regarding 
fwasMe  oonfbcts  of  mterest  and  empkiyment  activities;  and  by  kives- 
ti^on  potainiiu  to  paitknlar  subjected  vkihtkms.  Additional  m- 
^n""*"?,"  "*  """  *'  •^■tonents  of  empk>ynient  is  forwarded  by 
officers  of  the  Navy  Finance  Center  to  the  Judge  Advocate  General 
for  review  and  further  action. 

eertafai  provisions  of  dw  act: 


N000U17 


_        ,  courts-martial  and  non-bad  conduct  discharge  oooits- 
martial-Bavy  and  marine  corps 
SyatHB  iMatfaK 

^Records  me  retained  for  two  yean  after  final  action  by  appropriate 
officen  haymg  supervisory  authority  over  dure  activities.  Reootds 
are  retamed  for  three  months  after  fmal  actnn  by  appropriate  ofTicen 
taymg  supCTviaory  andiority  over  fleet  activities,  mduding  Fleet  Air 
Wing;  and  Fleet  Marine  Forces.  After  die  two  yean  or^ree  mondi 
rOtMun  period,  m  appropriate,  the  records  are  transferred  to  the 
Ntton^^moond  Records  Center,  GSA  (MUitary  Penonnd  Reo- 
OfdsX  9700  Fnge  Boulevard,  St  Louis,  Missouri  63132. 

Oalcgatica  ar  MNMaab  cavcnd  by  the  system: 

Nfvy  and  Marme  Corps  enlisted  penonnd  tried  by  summary 
couftmartial  or  by  special  court-martial  whkh  dki  not  result  m  a  bad 
conduct  disdiarge. 

I  fai  the  systcaK 


Summary  coortHnartid  and  non-bad  conduct  discharge  w«ffisl 
oooit-maflid  records  of  trial  -r— — 


•  '*  IL^^J^  i^imC  XI.  and  EaecMive  Omer  N&  li47i  oT 
5r*.i?i  "*• "  ■f!^  *V  Eaecodve  Order  Nou  1II3S  of  JaMwy 
n^Wa,  i»«W»»Mi  9M$  (  asannJ  for  coummani^  1969  (rev.)  ) 

ite  ar  naan  and  Iha  pi^pMa  «r  ndi  mm: 
Public  reoord. 


FDe  foUen. 


indM 
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'■  or  cowt-naftU, -dale, 

.  name  or  faidivklMl  defcndant. 
ed  die  supervisory  aMhorit/k  acdcm. 


wUdi  convened  the 
wWch 


Files  are  mdntained  hi  file  cabinets  and  other  atoiace  devk» 
under  die  control  or  audMrized  penonnd  during  woridnghoun:  die 

office  apnoe  fai  wtakdi  die  fife  cabinets  and  atofue  devkoi  are  footed 
is  kicked  outside  offidd  working  hoork 


^oords  an  retdned  for  two  yean  after  find  action  by  officen 
havfag  supervisory  audibrity  over  shore  activities,  and  fbr  diree 
■onUit  by  officen  havmg  supervisory  audiority  over  fleet  acttvitica. 
At  dK  tommation  of  die  appropriate  retention  period,  reconh  are 
S?I^z^  !*»y  y."»  Natfond  Fenonnd  Records  Center. 
°^  <¥^|?5'  P«onnd  Records).  9700  P»|e  Boufevaid,  St  Louis, 
Mttsoun  63131  Records  are  destroyed  IS  yean  after  find  action  has 
tieen  taken. 


Aasistimt  Judge  Advocate  Oenerd  (Civfl  Uw),  Offfce  of  die 
Judge  Advocate  General.  DepaitmeM  of  die  Navy,  200  Stovdl  St, 
Alesandna,  Va  22332 


Information  may  be  obtained  finom  the  DepMy  Assistant  Jodae 
Advocate  General  (militwy  insticeX  Office  of  die  Jndge  AdvoaSe 
amm].  Department  or  die  Navy,  200  Stovdl  St.  Aksandria,  Va. 
22332.,  by  written  reauetf  taduding  die  AdI  name  of  dK  kuhvidud 
oonoemed,  the  type  or  oomt-martid  (summary  or  aiecial),  the  tt 
at  the  command  whKh  Md  die  oouit-martial,  andOe  date  of  die 
couft-martui  nrooeedingi.  Written  requests  must  be  signed  by  die 
requesting  indivklud.  Rrsond  visits  may  be  made  to  the  Military 
{"•^  Divisk)o.OflRoe  of  die  Judge  Advocate  Generd,  Room  9809, 
Hoffman  Bklg  n,  200  Stdnll  St.  Alesandria.  Va.  22332.  Indtvkluds 
making  sudi  visits  shonU  be  abfe  to  provkte  some  acceptaUe  kientifi. 
cation,  ag.  armed  Ibroes  klentificatidn  cards,  driver's  bccase,  etc 

The  agency's  ruks  fix  access  to  records  may  be  obtained  from  dw 
system  I 


The  agency's  rules  for  contesting  contents  and  appeding  initid 
determinations  by  the  mdtvklud  concerned  may  be  obtained  from  the 
system  manager. 

Rceordi 


Proceedings  of  summary  courts-martid  and  spectd  oouitsHBartid 
whkh  dkl  not  result  m  a  bad  oondnct  discharsa 

Nona 


N00OU2 


Spedd  comts^nartid  rcsuhmg  m  bad  oondnct  dischaiges  or  con- 
oeming  conmusskmed  officers. 


Office  of  *c  Judge  Advocate  Generd  (code  20).  Department  of 
die  Navy,  200  Stovall  st,  Alesandria,  Va  22332.  Reoonls,  dnce 

KiSiiSLdi&r  *^ 

OdagatiM  or  foihMnab  cavcnd  by  the  qrrtcBK 

Navy  and  Marine  Coipa  penonnd  tried  by  spccml  court-manid 
and  awarded  a  bod  oondnct  dischaf^e,  and  all  Navy  and  Marme 
Corps  commissioned  oflioeis  tried  by  spectd  oowt-martiaL 

OMagirfes  ar  fwaria  In  *e  ayalan: 

Spedd  ooort-maftnl  whkh  resulted  Inn  bad  conduct  discharse,  or 
mvoiving  commisuoned  officen.  . 


I- 

I; 
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AathorityfiBr 
10  U^.C  865,  S 
June  19.  1969.  as 
27.  1973,  paragraph 

R«atiMMC8«r 
rictor«maa4ll 

Public  Record. 


I  SjC 


!lb 


ofreebriaia 


Filefoldm. 

RetrfmbOUr. 

Fika  ace  kept  by 
croaa^cferenoed  by  aa 
acconfiqg  to  the  iMt 


Hiy  oowt-aartial  aimber  aad  cack  case  it 
iodei  card  which  b  filed  ia  alphabetical  order 
of  the  individual  coBccmrd 


Files  are  maintaiiie 
under  the  control  of 
oiTtce^Mcein  wiiidi 
is  locked  outside 


officii 


_.  _  file  cabinets  and  other  storage  devices 
a  ithorized  penoaael  during  working  hours;  the 

I  w  file  cabuMts  and  storage  devices  are  located 

'  *  ^rorldng  hours. 


Records  are 
ed  to  the  Federal 
irtorage. 


in  office  for  three  years  and  then  forward- 
R4cofds  Center,  Suitland.  Maryland  20409  for 


m«wif,  led 


Judge 
Judge  Advocate  ' 
Alexandria.  Va.  223U 
NotiflcMiM 


A4vbeate  General  (Civi  Um),  Office  of  the 
Pepartmem  of  the  Navy.  200  StovaO  St, 


itKMi  mav  b    obu 
Oeneral  (q  litary 


Information 
Advocate 

Ocaeial,  Department' 
22332,  by  written 
individuu  coocer^d. 
ina  mdividual.  PersooU 
Divisioa,  Office  oftb 
man  BIdg  II,  200 
making  sncfa  visits 
ualkjo,  e.g.  armed 

Record 

The  agency's  nries 
system  manager. 


The  agency's  rules 
determinations  by  the 
system  manager. 

Record  source 


Speciai  cowt-mnrtia 

Systtau 

NONE. 

System  naa 
Article  138  ComphuAt 


Office  oT  the  Judge 
the  Navy,  200  Sloval 
yean  old  or  older,  ai 
land.  Maryland  20409. 

lOf 


Active  duty  Navy 
ted  compbiau  of 
been  forwarded  to  the 
complaint  and  the 


The  complamt  and 
Antborny  nt 
Article  138.  Unifor  i 

ricsaraacrsaadtt 
No  routine  use  after 


r/V?^rf-' 


.  V,"  t',    .  '■•.-- 


Paiiecal  Kegtotar  /  Vol  4ft  No.  18  /  Wednetday.  )aniiary  21, 1881  /  Noticw 


aflhai 

301  and  Eiccvtive  Order  Na  11476  of 
by  Eaecative  Order  Na  11S3S  of  Jannry 
(  maauai  Ibr  courta^iartial,  1969  (rev.)  ) 
I  lihilhilhe 
aTi 


rsMcvia(b 


I 


obtained  firom  the  Dqwty  Assistant  Judge 

Itary  justiceX  Office  or  the  Judge  Advocate 

if  the  Navy,  200  SlovaB  St.  Alexandria,  Va. 

stating  fiill  name,  and  dale  of  trial  of  the 

t^fitien  requests  must  be  signed  by  the  tequest- 

1  visits  may  be  made  to  the  Military  Justice 

Judge  Advocate  General.  Room  9s09,  Hoff- 

~  St..  Alexandria,  Va.  22332.  Individuals 

be  able  to  provide  some  acceptable  klentifi- 

identificmon  card,  driver's  license,  etc. 


St  iv«n 
ishohl 


fo  oes 


10  leootds  may  be  obtained  froai  the 


for  contesting  contents  and  appealing  faiitial 
idividual  concerned  may  be  obtained  iron  die 


proceedings. 

tain  profisions  of  the  act 

NOOOU» 

of  Wrongs 


Advocate  General  (Code  Kf,  Department  of 

St.  Alexandria,  Va.  22332.  Caaiplaints,  Htne 

^ored  at  the  Federal  Records  Center,  Suit- 

eovercd  by  the  s>'stcm: 
Marine  Corps  personnel  who  have  submit- 
punaant  to  Article  138,  UCMJ.  which  have 
retary  of  the  Navy  for  final  review  of  the 
had  thereon. 
hilheajatcm: 

I  proceedings  had  thereon.  ' 

oftheajrstcHK 
-Code  of  MiUtary  Justice,  (10  U.S.C  938). 
inthe 
afMChiMS 
Boaplauit  is  resolved. 


>the  Seci 
prw  endings 


File  folders.  ■••  ■>  ><t-»--;j'°-«  :■  =  «--     w.  , 

RetrievabiUty: 

Files  are  kept  in  alphabetical  order  aocordhig  to  last  name  of  the 
individual  concerned. 


fUc  cabinets  and  other  storaae  devices 
swwfcmg  hows;  the 


Files  are  maintainnd  hi 
under  control  of  authorized 
office  spaces  hi  which  the 
located  a  locked  outside  office  working  hours. 


jurmj 


devices  are 


Complaints  are  maintained  in  office  for  three  years  and  then  for- 
warded to  the  Federal  Records  Center,  Suithmd,  Maryland  20409  for 
storage. 

System  amnagntt)  aad  aMaaa: 

Assistant  Judge  Advocate  General  (Civil  Law),  Office  of  the 
Judge  Advocate  General,  Department  of  the  Navy,  200  Stovall  St, 
Alexandria,  Va  22332. 


Information  may  be  obtafaied  (kom  the  Deputy  Assistant  Judge 
Advocate  General  (Military  JusticeX  Office  or  the  Judge.  Advocate 
General,  Department  of  the  Navy,  200  Stovail  St,  Alexandria,  Va. 
22331  Information  may  be  obtaaed  by  written  reqiMSt  to  the  Judge 
Advocate  General  staliag  ftdl  aame  aad  the  approxhnate  date  me 
complaint  was  submitted  Ibr  review  if  known,  wtittea  requests  must 


requests  i 
be  signed  by  the  wqnetting  hidividaal  Feraooal  visits  may  be  made 
to  the  Military  Justice  Division,  Office  of  the  Judge  Advocate  Gen- 
eral, Room  9a09,  Hoffinan  BIdg  II.  200  StovallStr  Alexandria,  Va. 
22331  Individuals  makmg  such  visits  should  be  able  to  provide  some 
acceptable  identification,  eg.  armed  forces  identification  card,  driv- 
er's license,  etc. 
Recordi 


The  agency's  rules  for  access  to  records  may  be  obtained  from  the 
system  manager. 


The  agency's  rales  for  contfsling  contents  aad  appealing  initial 
determmations  by  the  mdividual  concerned  may  be  obtamed  from  the 
system  manager. 

Record  source  catcgoricas 

The  records  are  oonmrised  of  the  following  soaroe  materials:  (1) 
complaint  of  wrongs;  (2)  mults  of  examination  mto  oomolahit  of 
wrongs  by  the  genml  court-martial  authority;  and  (3)  final  review 
action  by  the  Secretary  of  the  Navy. 

Syatcma  exempted  Iram  castahs  prasiaiaaB  af  Ma  acb 

None. 

N000134 


Article  69  Petitions 


SyalemI 

Office  of  the  Judge  Advocate  General  General  (code  20K  Depart- 
ment of  the  Navy,  200  Stovall  St.  Alexandria.  Va.  22331  Petitions 
three  years  oU  or  older  are.stored  at  the  Federal  Records  Center. 
Suitland.  Maryhmd  20409. 

Categories  of  laiMdaaiB  cnvarad  by  the  ayatcHB 

Navy  and  Marine  Corps  personnel  wIm  were  tried  by  oourls- 
martial  which  were  not  reviewed  by  the  Navy  Court  of  Military 
Review  and  when  such  service  member  has  petitioned  the  Judge 
Advocate  General  pursuant  to  Article  69.  Uniform  Code  of  Military 
Justice,  for  review. 

Categories  of  records  ia  the  aystcsK 

Files  contain  individual  service  member's  petition  together  with  all 
forwarding  endorsements  and  copy  of  action  taken  by  the  Judge 
Advocate  General  with  supporting  memorandum. 

Aalharlty  fir  malnlananee  af  the  ayitoac 

Article  69.  Unifbrm  Code  of  hfifitary  Justice  (10  use  869). 

Roadne  aaes  of  reearda  BMhrtafaHi  ia  the  i 
ricB  of  aacra  aad  the  parfooca  af  I 

Public  record. 

PoUdca  aad  practicca  for  I 
dispodag  of  records  is  the  i 

Storage: 

File  folders. 

RetrfeTabOity: 

Records  are  maintamed  in  chronological 
phabetical  cross-referendng  system. 


tial  (above  h 
memberX  and 


order  anth  al- 


,■:l^-^?- vVijt;  -^ 


JigjegL^^^gLZ-ygLigLNgiia  /  Wedne«day.  January  2i  1981  /  Notioet 


Fiki  are  imiafaiiicd  in  file  cabinets  and  other  itonge  devioea 
luder  tlK  oontroi  of  aothorized  pernnnd  daring  wrorfciag  hoon:  tiw 
office  vacea  in  wiudi  the  file  cabinets  and  itofaaedevioea  are 
I  locked  outside  official  %voriung  hours. 


Reoonb  are  maintaintd  in  office  for  three  yean  and  then  fbrwaid- 
ed  to  the  Federal  Records  Center.  Suitland.  Marybnd  20409  for 


Aaaittant  Judfe  Advocate  General  (avffl  UwX  Office  of  the 

l'Sf.^f}?f?^,S?!f^  Department  of  the  Navy,  200  StovaU  St, 
Alexandria,  Va.  22332. 


Ittlbnnation  may  be  obtained  from  the  Deputy  Assistant  Judce 
Advocate  General  (miKtary  justice),  Office  of  the  Judge  AdvooK 
Omnal.  Department  of  the  Navy,  200  Stovall  St,  Alexandria.  Va. 
^32.  Informatuo  maf-be  obtained  by  written  request  to  the  Jndae 
Advocate  General  stating  fiill  name  of  the  individual  oonceraed. 
Written  requests  must  be  signed  by  the  requesting  individual  Person- 
al visns  nuy  be  made  to  the  Military  Justice  Division,  Office  of  the 
Judge  Advocate  General  Room  9s09,  Hoffinan  BMg  II,  200  StovaU 
St,  Alexandria,  Va.  22332.  Individuab  making  such  visits  should  be 
able  to  provide  some  aooeptaUe  identification,  e.g.  Armed  Fbrves 
Identification  card,  driver's  license.  > 

Recaid  aeeeaa  praecdnr 

The  agency's  rules  for 
system 


,etc. 


access  to  reoords  may  be  obtained  from  the 


The  agency's  rules  for  contesting  contents  and  appealing  initial 
determmationB  by  the  individual  concerned  may  be  obtnned  from  the 
System  Manager. 


*jr^5"5S?*.  "■*""*  **  following  source  materials:  (1)  petition 
"*  "gg*  g)  forwMding  endorsemenu  thereon  by  petitioner's  com- 
manding officer  and  convening/supervisory  authorities  of  court-mar- 
tial ^bove  mformation  is  omitted  if  petitioner  is  former  service 
monber),  and  (3)  action  of  die  Judge  Advocate  General  on  petition. 
"  I  provisions  oTlfce  act; 


None. 


N00013S 


Court-martial  statistics. 
System  lacatfon: 

^^^f^y*'  ^  '^.■*  Naval  Command  Systems  Support  Activhy, 
hodu^  Code  ^1.  room  4002.  building  196^  Washhigton  Naw 
Yvd.  W^mgtoo,  D.C  20360.  Source  document  (NAVJAG  5813/0 
hdd  m  Promulgation  and  Statistics  Brandi,  Office  of  die  Judoe 
^'^^"^SS^F*^  Department  of  die  Navy,  200  Stovall  St,  Alexan- 
dria, Va.  22332. 

Ostcgarfas  ar  faiihMaals  covered  kjr  the  system: 

Navy  and  Marine  Corps  personnel  tried  by  general  courts-martial 
and  by  special  oourlsHnartial  when  the  special  court-martial  sentence 
as  finaOy  approved  indudes  a  punitive  discharge. 

Cataflsrles  of  ncards  in  the  system: 

Court-martial  information  on  special  oouitSHnartial  if  ffmfnrf  as 
finally  approved  includes  a  punitive  discharge  and  aU  general  courts- 
martial  mclnding  name,  socnl  security  number,  pleas,  convening  au- 
ttKMity  action,  supervisoiy  authority  action,  and  Court  of  Mifitary 
Review  action.  Information  available  from  1970  to  present  only. 

Amhatiiy  fir  HMdnlenanee  of  the  system: 

S  use  301 

ricsaf  ■senandthapHrpaosaofsuchuacs:  -       " 

ProvMc  statistical  information  on  general  and  bad  conduct  dis- 
chaige  special  courts-martial  to  governmental  public,  and  private 
OfganixatKMs  and  individuals. 


in  the  system: 


Mapetic  tape  and  source  documents  (NAVJAG  5813/1)  iffile 
folders.  .  , 


Name  and  social  security  number  or  Navy  court-martial  -nuaiber. 


tape 


Tapes  stored  in  secret  vault  Without  prajtect  code  i 

is  Project  Code  Officer.  Source  rtm-iinicnii  are  IBed  in  file  cabinets 
which  are  located  In  an  office  wUch  is  undff^oSaervmiMteS 
*'**"t!5?"  ■??  ••,•«*«•  •»  ■*««"»•  The  office  is  located  In  a 
Hcure  buildin|  which  is  surrounded  by  a  guarded  fence.  Tbe  build- 
tagis  guarded  24  hotn»  «  day,  and  admWon  k  allowed  only  to 
personnel  on  official  btHiaem  and  aothorindvisitan. 


Uefinite. 


._^      i^   Judge  Advocate  General  (Ovil  Law).  Office  of  the 
Jg|eAdj«cjea«^ 


Information  may  be  obtaioed  fiom  the  Dqwty  Astistam  Judae 
Advpcate  General  (military  iutticeX  Office  ofthe  Judge  AdvooSe 
Omnal  Department  of  the>Iavy.  200  StovaO  St.  AkSundria.  Va. 
^32.  Information  may  be  obtained  hy  wrtaen  request  to  die  Judne 
Advocate  General  sttttmg  full  name,  (hte  of  trial  Of  known),  dateof 
discharge  and  type  of  disdfiarge  of  the  individual  concerned.  Written 
requott  mint  be  nnned  1^  the  requesting  individual  Personal  vWts 
may  be  made  to:  The  Military  Justice  Division,  Office  of  die  Judge 
Advocate  General  Roona  9s09,  Hoffinan  BUg  II,  200  StovaU  ^ 
Alexandria,  Va.  22332.  Iiidividuals  must  beAfeto^ovUT 


aooqgaMe  identification,  |g.  Armed  Forces  identification  canl.  driv 


■eeari 

The  agency's  rules  for 
system  manager. 


r 


to  reoords  may  be  obtained  fiom  dw 


The  agency's  rales  for  contesting  contents  and  appealing  initial 
determmations  by  die  individual  concerned  may  be  obtamedlrom  the 
system  manager.  ^  ,  .^ 


FormNA  WAG  (Navy  fudge  Advocate  General)  5813/1. 

None.      -■'■'•■  ^i 

.  '-t'l    NNMS« 
System  namtt  •     ^:f 

Ethics  file.  J*  ' 

System locatioa:  f ':'-."    ' 

OfRce  of  die  Judae  Advoctte  General  (code  lOi,  Department  of 
Uie  Navy,  200  StovJl  St,  Alexandria,  Va.  22331     ^"T 


bribe 

ayOian  and  military  lawyers  andiorised  to  practice  before  a  court- 
martial  or  Navy  Court  of  Military  Review  and  who  by  dwir  personal 
or  professional  conduct  havfe  demonstiated  that  they  are  so  hcking  in 
competency,  integritv  or  ethical  or  moral  character  as  to  he  unaccep- 
table as  counsel  before  a  court-martial  or  Navy  Court  of  Military 
Review.  ' 

ofi 


itathesysteaK 

Reports  of  investigation,  correspondence^  and  court  papers  idatint 
to  the  comphint  brovght  mnait  attorneys. 


toTthcoaKm: 
Manual  of  the  Judge  Advocate  General  section  0142.  «mI  S  USC 


Maof  reeoids 
rfsB  of  nscn  Md  the  parpooot  of  anch  Mas: 

No  routine  use  after  file.is  dosed.  Tlw  nuormatw  may  he 
nished  to  other  Department  of  Defense  mniiMmnni  and  State 
Federal  governmental  organizations  before  they  are  doaed. 
id^^nclksafcr 
tofrseoidsinlfec 


befhr- 


FOe  folders. 


Fdes  are  kept  in  alphitbetical  oider 
theattoraey 


10  the  last 


Files  are  mn 

intahedbliie 

ider  die  control  of  antiurlfeed 

a 

-^     i 

'i 

-   ■■•. 

■  i 

devioea 

how^the 
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office  space  in  which 
i>  locked  outside   *~ 


offh  al 


Rccoidtare 
to  the  Federal 


Jndte 
Judfe  Advocate  ' 
Aluandria.  Va.  2233 
Notifieatioa 


Reoov  sjCealer, 


Oaend. 


Advocate  OenenI  (dvfl  LawX  GOice  of  the 
Departmeot  of  the  Navy,  200  Stovall  St. 


Infonnation  mav 
Advocate  Oeneni  I 

Depaftaaeaiaf 


Ota  end. 


Ocnenl, 

22332.  laformatioa 
Advocate  Oeaenl 
Written  requests  mui 
al  visits  may  be  aiad 
Judge  Advocate 
St^  Aleiandria.  Va. 
able  to  provide 
identification  card, 

Raeord 

The  agency's  niles|fiar 
system  manager. 


obtained  thm  the  Dnnty  Assistant  Indge 

(iiilitory  justioeX  Office  or  he  Judge  Advocate 

'  the  Navy.  200  StovaD  St.  Aksandria,  Va. 

be  obtained  by  written  request  to  the  Judge 

^aiing  fiill  name  of  the  individud  ooncemed. 

be  signed  by  the  reqiiestiag  iadividuaL  Penoa- 

to  the  Mimuy  Justice  Dtvisioa,  Office  of  the 

nd.  Room  9109.  Hoflioaa  Bldg  II,  200  Stovall 

2332.  Individuah  making  such  visits  should  be 

•eceptaUe  identification.  e.g.  Armed  Forces 

cr's  ncense,  etc. 


di  yer'sl 


appeaniu  hi 
btamed  from 


The  agency's  mlei  far  oontesthig  contenu  and 
determinations  by  thqiadividual  ooncemed  may  be  obtnned 
system  manager. 

Reeordsourca 

Cofrespondcnce 

advocates,  and  othe 

Judge  Advocates 

investigative  repotts 

spondenoe  and  copie 

Systama 

None. 


Qt  leni 


,  Alexi  idria. 


System  nai 
Litigation  Case  Fil 

Office  of  the  Judg 
200  Stovall  St.,     " 

CSalctorlcs  of 

An  those  mdMrkhi^ 
involved  in  litigation  with 
ees  concerning  mdttqs 
Federal  Civil  Court 
ty.  or  patent,  nade 
under  me  niipoiibifii 

An  pleadiny. 
ions,  supporting 
representing  the 
al  Court  System. 


$  U.SC  301.  10 ! 
Routine  uses  of  I 

ricsafi 


infoi  natioa 


The  collected 
NAVY  IN  CIVIL 
Routine  users  of  the 
sion.  Office  of  the 
Department  of 
signed  to  the  paitkattr 


lof  rcmda 
Sterap; 

Maintained  in  file 
RctricvaMlity: 
Retrievable  by  last 


Records  are 
responsMe  for 
ciaidnliesr 


id«d 
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the  file  cabinets  and  storage  devices  I 
'  working  hoanL 


fai  office  fur  two  yean  and  then 
-.  Saidaad.  Marylaml  20409  for 


access  to  noords  aiay  be  dbtained  froa  the 


the 


miNtary  jadgfs,  staff  jaclge  advocates^  Judge 

adlitary  personnel;  correspondence  fiom  ue 

oral  of  outer  branches  of  the  Armed  Forces; 

Naval  lavestigative  Service  offices;  oone- 

of  court  papers  firom  dviliaa  antfaofitiea. 

oflhaaci: 


NM01J7 


Advocate  General,  Department  of  the  Navy, 
~"    Va.  22331 


covered  ay  the  tftltwt 

who  have  brought  suit  against,  or  have  been 

the  United  States  or  its  oflceis  or  amploy- 

ftbted  to  the  Department  of  the  Navy,  m  Oe 

yslem.  exceptmg  those  cases  areing,  in  admiral- 

the  Federal  Tort  Clatma  Act.  and  aU 

of  the  Oenersl  ComtseTa  Office. 

hilhei 


brie6.  orders,  decisioiH^  larmoranda,  ooia- 

do^imentatioa  and  related  materiab  tnvolved  in 

Unit  id  Sutes  Navy  and  Marine  Corps  in  the  Feder- 


y  5.C 


aflhei 
3148.  and  44  U.S.C  3101. 
mafartaiacd  ii  the 


is  used  to  defend  the  Department  of  the 

filed  against  it  in  the  Federal  Court  Systan. 

informatioa.  m  additioa  to  the  Litigatioa  Divi- 

Advocale  General  of  the  Navy,  are  the 

'  the  United  Statea  Attorneys  offices  as- 


Justi  e  aad 


in  file  cabinets  accessible  only  to  persons 
the  record  system  in  pei&MBiing  their  offi- 


!»-' 


Retiiaed  la  office  fitea  fcr  two 
Natioaal  Records  Ceate 
after  final  aclioi^  oa  the( 


nea  lawad  to  WadaagtoB 
IXC  20409;  delroy  K)  yean 


Judge  Advocate  Geaeral.  Departmeal  of  Ike  Navy.  200  StovaU 
St.  AJondfia.  Va.  22331 


laformatioa  nay  be  obtaiaed  from  the  system  i 

Access  ii  act  penaitted  to  this  system.  Sec  3  U.S.CC  SS2a  (d)  (SX 


I  to  records  and  for  contfstmg  and 
by  the  udividual  concerned  may  be 


The  Navy's  rules  Ibr 
^p^ing^mal  ~ 
obtainnd  nom  ue  system 


Navy  Military  Fersoaad  Records  Ceater.'St  Louise;  Departmeat 
of  Justwe.  oppoaiag  couasd. 

lafiwae 


NM013B 

Article  73  petitioas  fiv  aew  triaL 

System  Iwatlwi! 

Office  of  the  Judge  Advocate  Oeaeral  (code  20),  Departmeat  of 
the  Navy,  200  StovsFSt,  Aleiaadria,  Va.  22332. 

CMegories  of  faidiTidaals  eavered  by  the  eystaaa 

Navy  and  Marine  Corps  personad  who  subautted  petltloas  fbr 
aew  trial  to  the  Judge  Adwocale  Oeaeral  withia  two  yean  afler 
approval  of  their  court-martial  seatcnce  hf  the  coaveaing  authority 
but  afto^  their  case  had  beea  reviewed  by  me  Navy  Ooart  of  Mililary 
RevieworCourtof  Military  Appeals,  if  appropriate. 

CaiagBrica  of  racardi  ia  Ihaayattm: 

The  petitioa  fbr  aew  trial,  the  fiorwanlmg  eadorseaienti  if  the 
petition  was  submitted.via  die  diaia  of  coaaaaad.  aad  the  actioa  of 
the  Judge  Advocate  Oeaeral  oa  die  petitioa. 

Aathoilty  Itar  malatcaaaea  of  the  aysttaa 

Article  73,  Uniform  Code  of  Military  Jnsdoe^  (U)  U.S.C  r73). 

Roatiae  ases  of  records  ■alatalaii  hi  the  i 

No  routine  use  after  actioa  takea  on  petitioa. 


[  of  records  la  the 
Storage: 
Fde  folders. 


Files  are  kept  ia  wphsbetical  order  according  to  the  last 
the  iadividaal 


Files  are  maintained  in  file  cabinets  and  other  storage  devices 
under  the  ooatrol  of  authorized  pcrsoaad  dumg  woildng  hours;  the 
office  space  m  which  die  file  cabnets  aad  stocsge  devices  are  lonted 
is  locked  outside  official  wocfciag  hours. 


Records  are  maintained  in  office  for  two  yean  and  dMn  forwarded 
to  the  Federal  Records  Center,  Siidand,  Maryland  20409  for  storage. 

ovscBHi  mimuBSMPr  ana  buwsk 

Assistant  Judge  Advocate  General  rcivil  LawX  Office  of  die 
Judge  Advocate  General,  Departmeat  of  the  Navy,  200  Stovall  St, 
Alexandria,  Va.  22331 

Nodfleadoai 


laformatioa  amy  be  obtamed  from  die  Deputy  Assistant  Judge 
Advocate  General  (Military  JusticeX  Office  of^the  Judge  Advocate 
General,  Dcpartmem  of  dw  Navy.  200  Stovafi  St,  Alexandria.  Va. 
22331  Informatiaa  may  be  obtained  by  written  request  stating  fuO 
name  of  the  individual  concerned.  Written  requests  awst  be  s^aed 
by  the  requesting  iadividuaL  Feraooal  visits  may  be  amde  to  the 
Military  Justice  Division.  Office  of  the  Judge  Advocate  General. 
Room  9s09.  Hoffinan  Bldg  IL  200  StovaD  St..  Alexandria,  Va.  22331 
Individuals  should  have  the  following  items  of  identification:  driven 
licenae  or  military  identification  card. 

Reeordi 


The  agency's  rules  for  access  to  records  may  be  obtahied  from  the 
system  i 


The  reoord 
Ijetitioasfor  I 
lioiier*s  ooan 
of  courtHBartJ 


Cards  are  mi 

the  control  of 

space  in  whici 

locked  outside 

Retention  an 

Two  years  i 

legal  asststanoe 

System  amaa 

Assistant  Ju 

Judge  Advocai 

Alexandria.  Va 

NotificatiaBi 

Infonnation  i 

identifies  the  s; 

record  is  kept  ( 

by  the  requesth 

Record  accea 

Requests  froi 

ager.  written  r 

individual.  OUT 

of  any  prior  o 

the  request  F( 

provide  some  a 

give  some  verix 

Coatesth«ra 

The  agoicy'i 

detenninations  I 


ined  from  the 
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tTU 


The  afmc/li  ndet  for  oontesting  oontentB  and  -„-n- 
detenniiuitioiw  by  the  individual  concerned  may  he  obSined 
•yitem 


ioitW 
die 


The  ncofdi  are  oonpriMd  of  die  faOowinf  none  nalcrUK  (D 
peddoM  for  Dew  trial:  Q)  forwardii^  *~««T»mfBtt  diereoa  by  #«• 
doners  commanding  omoer  and  ooavemng/nperviKMy  aadwrtdei 
or  courtHnafdal  (ibove  infonnadon  i*  omitled  if  peddoner  ii  fonner 
— -' «~^  —^  (J)  action  of  die  Jadfe  AdvooMe  Oeaenl  on 

prmrWonanTdKncI; 


NQMUC 


None. 


CardFilea 


Typically  manitained  at  Naval  Legal  Service  Oflicet.  die  Naval 
L^al  Service  Branch  Offices,  and  any  commawl  with  a  lq(Bl 


•  ^  "MWi^Miw  tw'wwn  ny  Bie  L, 

AndKMbed  mOitaiy  and  civilian  penonnd  and  doendenti  who 
'^."^P^^**^  awitanoe  firam  a  kgal  anitance  office  cttiUiihed 
within  the  Depaitment  of  die  Navy. 

Ctegariaa  af  neat*  Jn  the  qratcm: 

Legal  aariitance  card  file*  typically  contain  client  identification 
mformadon,  eg^  name,  addrew,  duty  ttadon,  telephone  numben, 
etc.  cheat  deacripdon  of  1^  probiem.  attorney  clantfication  of 
proMem,  and  attorney  dme  expended. 

AndMrity  for  aainlcnancc  of  the  tyttem: 

S  U.S.C  301;  Manual  of  die  Judge  Advocate  Oenefal.  1914;  44 
U.S.C  3101 

^  BMrtine  naca  ar  neordi  anintaincd  in  dtt  qvteai,  tacfoiii«  ca««». 

Tiae^oooantinn  data  it  extracted  from  die  card  files  for  prepara- 
non  or  periodK  legal  awittance  statistical  reports;  land  — »i^— ^ 
attorneys  refer  So  the  card  files  to  ascertain  prevmn  prograta 
achieved  toward  diqxMttion  of  the  case.  There  are  no  other  uses. 
Internal  nsen  are  linuted  lo  legal  amisiance  attorneys  and  assigned 
clerical  personaeL 

Palicica  and  practices  for  storing,  rctrieftag,  accctstog,  retatetag,  ai 
dtaparfng  af  reeords  in  the  STStcnc 

Sinrage; 

Pre-printed  cards  stored  in  file  cabinets. 


Piled  alphabetically  by  name  of  client 


Cards  are  maintained  in  file  cabinets  or  other  storage  devices  under 
the  control  of  anthoriKd  penonnel  during  woricing  hours;  the  office 
space  in  which  the  file  cabinets  and  storage  devices  are  located  is 
locked  outside  of  official  woriung  hours. 

Retention  and  disposal: 

Two  years  after  disposition  of  the  case  or  until  die  closing  of  fhe 
legal  assistance  office,  then  destroyed. 

System  managerfs)  and  address: 

AssistaM  Judge  Advocate  General  (awl  LawX  Office  of  die 
Judge  Advocate  General,  Department  of  die  Navy,  200  Stovall  St. 
Alexandria.  Va.  22332. 

Notificadan  praceduc: 

Information  may  be  obtained  by  written  request  which  adeqnatdy 
identifies  the  system  of  records  and  the  individual  about  whom  the 
record  is  kept  fi.c.  full  name,  etc.);  the  written  request  must  be  signed 
by  the  requesting  individual. 

Record  access  praoednrec 

Requests  £rom  individuak  should  be  addressed  to  the  system  man- 
ager. Written  requests  for  access  should  contain  the  full  name  of  die 
individual,  current  address  and  telephone  number,  and  tl«  serial  code 
of  any  prior  correspondence  received  finm  thu  office  pertaining  to 
the  request  For  personal  visits,  the  individual  should  be  able  to 
provide  some  accqMable  identification,  eg.,  driver's  license,  etc..  and 
give  some  veibd  mfarmation  dat  could  be  verified  in  die  file. 


The  agency's  rules  for  oontesting  contents  and  appealing  initial 
iletenninations  may  be  obtained  fiom  die  system  manager. 


cHent;  fadbrmation 
time  expended  by  dw 


fa  fhe  can!  flk*  ii  pfiMOM  hy  dw 

die  ultimate  diapoaidon  of  dw  case  Md 
is  prmiidiid  by  the  j 


-■■.  s.1^>  ■ 


Office  of  die  Jndpi  Advocate  Oenenl.  Offioa  of  die  ^.__- 
oT  die  Ntvii  Dittriolli;  Naval  L^  Service  Office^  afl  over- 


■"'^    —  ^— "^T"*    •^•w«m    A^PHI    •««•  viw   ^ngl 

—  >»--.-  jJ.  •*!'  f  ***9'  '"^  Advooae  OcMrd  OoiBa  Officer 
w  •  Matte  OMpafadfe  atfvoctfe  attKted.  anl  dw  FederdtcoMda 
Center.  Sridaad.  Marylaad.  Local  ««■■■— iH  wtth  wUch  dahns 
■Oder  dw  Federri  Toit  CWma  Act  «c  hrilMly  ~ 
copies  or  Mch  daima  and  ■ooompanyfaig  filet,  x^uam  dm 
dreaaea  or  iheae  foctffons  ak«  iKhMfod  in  die  DepnttincM  or  I 
Dwectory  m  die  appewlix  to  ddt  notice. 

OMcgerfaa  ar  fotfvMnali  cowrad  by  the  lyalam: 

Any  indtvidnab  who  hn«e  filed  cUims  agatntt  die  Navy  Mider  die 
Federal  Tort  Oataia  Act  . 


fattt 


IVflea 


reports  (Mch  at  focal  pditc  i 


filed, 
■ad 


favodgative 
records,  i-csya,  allied 


faveatiptiaaik  McX  photogripht  draw- 
KMS  Of  opens,  and  oowt  documents. 


Federal  Tort  Oaims  Aol<2l  VSjC  1344(hX  abTI-MiOle  S2  CFJL 
75030.75049:  S  VSjC  301;  44  UAC  3ior  ^^ 

The  filea  are  used  to  cvnlnaie  daimt  for  parpoaet  oTi 
and  litigatioa.  The  fUes  are  used  by  ooatnctors  hi 
which  diey  indemnify  thr  United  States.  The  files  are  provided  to 
the  Departmem  of  Justice  to  defend  saits  broi||^  agahut  the  United 
Suies  and  a^  be  ftamithed  to  odwr  coamowau  oTthe  Dnartment 
oT  Defease.  The  files  or  aortions  dwreof  may  be  fhrafalied  to  die 
his  authorized  nnreaentative.  and  for  dnae  daims  for 
.  .  is  dcterniiiK)J  proper,  the  filet  or  portions  thereof 

nrv  be  provided  to  the  Oonness,  the  Department  of  Treasury,  the 
Omoe  of  Management  and  Budget,  and  the  General  Accounting 
Office. 


aTrecaidtfothai 


n^ier  records  in  file  folders  atored  hi  (Be 
devices. 

RctiievaaVty: 

Fded  alphabetically  by  name  ordamiaat 


or  other  ston^ 


-..iti' 


Files  are  maintained  in  file  cabinets  and  other  stoe^e  devices 
aader  die  control  of  aadiotind  penoaad  during  working  hoars;  the 
office  space  in  which  the  file  cdiinets  and  ttonage  devices  are  tooBsed 
is  tocked  oatside  official  wotting  hours. 

Rcteatioa  aad  disposaL- 

Minimnm-one  year;  maximum-pennanent;  typically  files  located  in 
the  Office  of  die  Judge  Advocate  Generd  are  transfaied  to  the 
Federal  Records  Center.  Sohland,  Maryland,  three  years  after  din>- 
siiionorthe< 


System  anaagefls)  as 

Assistant  Judge  Advocate  General  (Civil  LawX  Office  of  die 
Judge  Advocate  General  Department  of  the  Navy,  200  Slovall  St., 
Alexandria,  Va.,  22332. 

Notificadoaprowdart. 

Informatioa  auy  be  Obtained  from  the  System  Mawiger.  Reqaeal- 
ing  individuak  shouU  spectfy  their  full  names.  Vitiiort  ahoald  he 
aUe  to  identify  themsdves  by  any  oonaaonly  reoogaiaed  cvideacc  of 
ideatity.  Written  requests  awst  be  signed  by  the  -niimimg  iadivida- 
al. 


Kcauesto  firam  aidividuab  ahouid  he  addaeaaad  to  (he 
ager.  Writtea  requests  for  aooea  shoaU  ooataia  the  fol 
mdividual.  carreat  address  aad  telephoae  aamtiii.  Md  the 
oT  aay  prior  oorrespoodenoe  received  from  this  office 


ofdw 
code 
to 


6712 


Ihe  request.  For 
provide  tome 
five  wme  vertMl 


iiif  nMtkM 


rail 


The  agency's 

determiiuuioiis  any 

Rccori 

The  sources  of. 
lowing:  x-nys  "bA. 
military  docttm  uat 
dents  nxMn  military  i 
stances  of  inddenti 
equipment:  witaesM 
neys  and  insuraace 
Sutes  Attorneys,  aa 
mation  concerniag ' 

System 

NONE 


io  bnaatioa  contained  in  the  files  include  the  fol- 
medical  and  dental  records  from  civilian  and 
medical  facilities;  investi^tive  reports  of  acci- 
mI  muaicqwl  police  agencies;  reports  of  circiun- 

ftom  operators  of  Oovemment  vehicles  and 

Borrespondence  from  claimants  and  their  attor- 
xiinpanies,  state  insurance  commissions.  United 

various  other  Oovemment  agencies  with  infor- 

claim. 

certain  pra*isioM  of  the  act: 

NOOOUE 


tie 


System  ■■■•; 
Affirmative 


Jud  te 


System 

Office  of  the 
dantt  of  the  Naval 
Offices  of  the 
overseas  commands 


OfA  en 


Poffic  t% 


attached:  the  Feden 
other  offices  of 
General.  OffidW 
the  Departmeat  of 

laf 


All  individuab 
and  all  individuab 
military  members  an 
medical  facility  for 
Categories  of 
The  files  contain 
at  Navy  cupensc, 
cal  and  dental 
for,  military  and  mi 
dents,  investigative 
ions. 


i)Boor  s 


Authority  i^, 
Medical 


Collectioa  Act  (31  I 
301;  44  U.S.C  3101. 

ricsaf 


These  records  an 
without  litigatina, 
of  Justice,  and  fbr 
In  addition,  "the  fik 
support  daims  by 
ment  was  provided 
representiiw  dw  ' 
nally,  the  raes  may 
ment  of  Defease. 


isfi 
Storage: 

Paper  records  in 
device. 


Files  are 
under  the  ooatrol  of 
office  space  ia  wfaid 
is  locked  outside 


Minimum-oae  yea  ; 
the  Office  of  the  J  M%e 
Federal  Records  Center, 
sition  of  the 

System 


r 
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visits,  the  individual  should  be  able  to 
identification,  eg.  driver's  license,  etc..  and 
that  could  be  verified  in  the  file. 


jbr  contesting  contents  and  appealing  initial 
:  olMained  from  the  System  Manager. 


Advocate  General,  Offices  of  the  Comman- 

(iitlfcts;  Naval  Legal  Service  Offices,  and  Branch 

in  Charge  of  U.S.  Sending  State  Offices; 

with  a  Navy  or  Marine  Corps  judge  advocate 

lUcords  Center.  Suitland,  Maryhmd;  and  such 

as  may  be  designated  by  the  Judge  Advocate 

_  addresses  of  these  lontions  are  included  in 

l^eCmse  Directory  fai  the  appendix  of  this  notice. 

eofcrcd  hy  the  systeau 

whom  the  Navy  has  claims  sounding  in  tort. 

vko  are  fai  the  miliury  or  are  dependents  of 

lave  been  provided  medical  care  by  a  Naval 

injuries  renuting  from  such  tortious  conduct. 

iathesystcnc 

eports  of  ii^uries  to  individuals  entitled  to  care 

rts  of  damiage  to  Navy  property,  x-rays,  medi- 

of  treatment,  and  statemenu  of  charges  there- 

nicipal  police  and  individual's  reports  of  acci- 

I  porta,  correspondence,  legal  research,  and  opin- 


or  lac  sysicau 

Act  (42  U.S.C.  2631-53);  Federal  Claims 
•IC.  931-53);  32  C.F.R.  757.1-757.21;  5  U.S.C. 


Rei  wiry 


ia  the  (ystem,  InrliHliin  catego- 


aaed  to  futher  efforts  to  collect  such  claims 

preparing  liti^tion  reports  to  the  Department 

m  avil  fatigation  by  the  Department  of  Justice. 

may  be  furnished  to  insurance  companies  to 

documenting  injuries  or  diseases  for  which  treat- 

Governmem  expense  and  to  civilian  attorneys 

~  parties  and  the  Government's  interests.  Fk 

e<^fumished  to  other  components  of  the  Depart- 


ii^  red 


I  lor  storing,  rctrieriag,  accessing,  retaining,  aad 
licsystcaK.  .   , 

i  ^  -  i . 

folder  stored  in  file  cabinets  or  other  storage 


Filed  alphabetical]  r  hy  name  of  the  individual. 


ia  file  cabinets  and  other  storage  devices 
aathorized  personnel  during  woriiing  hours;  the 
the  file  cabmets  and  storage  devices  are  located 
of  4Aicial  working  hours. 


anximum-permanent;  typically  files  located  in 

Advocate  General  are  transferred  to  the 

Suitland,  Maryland,  three  years  after  dispo- 


Assistant  Judge  Advocate  General  (Civil  LawX  Office  of  the 
Judge  Advocate  General,  Department  of  the  -Navy,  200  Stovall  St.. 
Alexandria,  Va.  22332. 

Notificatiaa  I 


Information  may  be  obtafaied  from  the  system  manager.  Requesting 
individuals  should  specify  their  full  names.  Visitors  should  be  able  to 
idemify  themselves  by  any  commonly  recognized  evidence  of  identi- 
ty. Written  requests  must  be  signed  by  the  requesting  individual. 

Requests  from  iadividuab  should  be  addressed  to  the  System  Man- 
ager. Written  requests  for  access  should  contain  the  fUl  name  of  the 
individual,  current  address  and  tdephone  number,  and  the  serial  code 
of  any  prior  oorrespoodence  received  firom  this  office  pertaining  to 
the  request.  For  personal  visits,  the  individual  should  be  able  to 
provide  some  acoqitable  identification,  e.g.  driver's  license,  etc,  and 
give  some  verbal  informatioo  that  could  be  verified  in  the  lUe. 

Contesting  record  proccdarcs: 

The  agency's  rule  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  the  System  Manager. 

Record! 


The  sources  of  information  contained  in  these  fdes  includes:  mili- 
tary and  local  police  rqtorts,  line  of  duty  investigations,  commercial 
credit  and  asset  reports,  questionnaires  completed  by  accident  vic- 
tims, x-rays,  medical  and  dental  records  of  treatment  and  statements 
of  charges  therefor  finom  civilian  and  military  docton  and  medical 
facilities;  correspondence;  and  witnesses. 

Systems  excmptwi  from  ccrtaia  prorisioas  of  the  act: 

None 

N00013F 
System  name: 

Foreign  Claim  Files  -  >-  -f 

System  kwatioa: 

Office  of  the  Judge  Advocate  General;  United  States  Sending  State 
Office  for  Italy;  IMted  States  Sending  Sute  Office  for  Australia; 
Naval  Missions  Oucluding  the  office  of  the  naval  section  of  military 
missions);  Military  AssiMmce  Advisory  Groups  (including  the  Of- 
fices of  Chiefs,  Naval  Section,  Military  Assistance  Advisory  Groups); 
Office  of  the  Naval  Advisory  to  Argentina;  naval  attaches;  any 
command  which  has  appointed  a  Foreign  Claims  Commissioa;  and 
the  Federal  Records  Oenter,  Suitland.  Maryhmd.  Local  commands, 
with  which  claims  under  the  Foreign  Claims  Act  are  initially  filed 
and  which  do  not  have  or  choose  to  appoint  a  Foreign  Claims 
Commission,  typically  retain  copies  of  such  claims  and  accompsnying 
files.  Official  mailing  addresses  of  these  locations  are  included  in  the 
Department  of  Dmnse  directory  in  the  appendix  to  this  notice. 

Categories  of  iaAridaals  covered  by  the  systeau 

All  individuab  who  have  filed  claims  against  the  DepartmeM  of 
the  Navy  under  the  Foreign  Claims  Act. 

Categories  of  records  hi  the  systenK 

The  files  may  contam  claims  filed,  corremondence,  investigative 
reports,  accident  reports,  medical  and  dental  records,  x-rays,  allied 
reports  (such  as  foreign  police  investigations,  etc.),  photographs, 
drawings,  legal  memoranda,  opinions  of  experts,  and  court  docu- 
ments. 

Authority  for  malateaaacc  of  the  system: 

Foreign  Claims  Act  (10  U.S.C  2734);  32  C.F.R.  733.1-733.29;  5 
use.  301;  44  U.&C  3101 

Roatiae  ases  of  rscords  ■aintaiard  ia  the  system,  faKiadiag  catego- 
ries of  ascrs  aad  the  parpoacs  of  sack  Bses: 

The  files  are  used  to  adjudicate  claims  and  to  evaluate  and  decide 
reconsiderations  of  deniab  of  claims.  The  files  may  be  ftirnished  to 
other  components  of  the  Department  of  Defense  and  the  Department 
of  Justice  to  defend  unauthorized  suits  brought  against  the  United 
States  under  the  Foreimi  Claims  Act.  In  addition,  the  files  or  por- 
tions thereof  may  be  nimtshed  to  the  claimant  or  Us  authorized 
representative.  For  dnoe  claims  for  which  payment  b  determined 
proper,  the  files  or  portions  thereof  may  be  provided  to  Congress, 
the  Department  of  Treasury,  the  Office  of  Management  and  Budget, 
and  the  General  Aocounting  Office. 

Policies  aai  practieca  fsr  storiag,  rctrieriag,  acccssfaig,  retaiaiag.  aad 
tfsposing  of  records  ia  the  aystaa: 

Storage: 

Vwpct  records  m  file  folders  stored  in  file  cabinets  or  other  storage 
devices. 

Retiieiability: 

Fded  alphabetically  by  name  of  claimant 


'53.1-753.29:  5 


^ 


F«d«wlRiMw  /  VoHailfo.13  /  WedBewi«y.|MMiiy2t^lBBt  /  NoBom 


FBn  ttc  aMMtMHd  ia  fife 

nader  the  oontiol  oraulhorind 

office  i|Mce  ia  wiadi  die  fife  caAtett 
i>  locfced  ontade  official  wodu^ 


mod 


devices  aic  loealed 


Miaionai-oae  year; «— »»«— -i  prmMiift,  typically  fiiea  facaied  ■ 
^.°??  *^  "*  ^"^  Advocate  OcMCil  aic  tiamfarad  to  the 
FMeral  Reconb  Ceoter,  Svitlawl.  Maiylaad,  thne  ycm  r<^ 

Btiooof  the( — 


.__  *^   Aalfe  Advocate  Oeaenl  (Civil  Law)^  Office  of  the 
Mfe  Advocate  Qmtai,  DepaitmcK  of  dK  Navy.  200  Slovdl  St, 


InfonnatioB  miQr  be  obtaiaed  from  the  Systen  MaoMer. 
ina  iadividnab  iboald  ipediy  their  full  aaoiea.  Vidton  ahoald  he 
able  to  idcatify  thenndvet  by  aay  coounooly  recognized  evideace  of 
■deatity.  Writlea  raqaeits  annt  be  dgaed  by  die  reqaestiag  iaifivida- 

■eeardi 

Reaoats  ftoai  iadtvidoah  dwidd  be  addreaed  to  (he  Syiteai  Maa- 
ager.  Written  lequett*  for  aooeit  dMidd  contain  die  full  name  of  the 


individual,  current  addre«  and  telephone  number,  and  die  Ktkl  code 
of  aay  prior  conopoadeace  ivceived  from  this  office  nrflwaM  to 
die  request  For  pemaal  vidti;  Ote  iadividual  dhodd  he  aUe  to 
provide  Mme  aocqitaMe  idendficatioo,  eg.  driver's  licenae;  etc,  Md 
give  some  vertwl  information  diat  could  be  verified  ia  die-fik. 


The  agOKy's  rules  for ,  — — ^  . 

determinations  may  be  obtained  from  the  System  i 

The  sources  of  iaformatioa  ooataiaed  ia  the  files  iadodes:  x-nys, 
medical  raoords,  and  dental  recofds;  iavestigative  reports  from  mfli- 

taryaadforeiga  police  agencies;  reports  of  orcnmstaoGcs  of  t—"^ 

from  opentora  of  Government  vehicles  and  equipment; 
correspondence  from  claimants,  thdr  attorneys,  and  ' 

ccftaia  pravisiaas  of  the  act: 


Noae 


N00013G 


Mihtsry  Chums  Files 

System  lacadoa: 

Office  of  the  Judge  Advocate  General,  Oflices  ot  the  mwh— 
duits  of  the  Naval  Districts.  Naval  Lml  Service  Offices  and  Btaach 
Offices,  overseas  commands  widi  a  Navy  or  Marine  Cbrps  judge 
advocate  attached,  and  die  Federal  Records  Center,  Suidand^  Miuy- 
land.  Local  commands,  widi  which  daims  under  the  Mifitafy  Cbuu 
Act  are  imtially  fled,  typically  retain  copies  of  such  daims  and 
aocompanynu  files.  Official  wiaiKtw  addresKS  of  these  locations  are 
inchided  ia  tte  Depaitment  oT  Deftnse  directory  in  die  appendix  of 
this  notice. 

Catctorks  sT  iadlTidaals  covered  by  the  system: 
All  individuals  who  have  filed  claims  under  die  Military  cuynf 
Act  against  die  Depaituieut  of  the  Navy. 

Gstctorics  «r  raeards  In  the  system: 

The  (lies  may  contain  claims  filed,  correspondence,  investigative 
r^orts,  acddoit  repofts,  medical  and  dental  recofds,  x-rays,  allied 
f^ortt^scfcwlo^  pcdice  investintions,  etc.X  photographs,  draw- 
mgs.  legal  memoranda,  opinions  dr  eiqierls,  ud  court  documents. 

Aalharity  fir  amialemuce  of  dw  system: 

U.^*30i;%lc3/i?  "^ ^  ""^  '^  ^^^  7SO.SO-7SOMi  5 

.i.?T!!!l"^f/'^_*'y^  •■  *•  ""^  i»Mb^  trng^ 
rleaaf  asses  aadftcpmpueu  of  each  Bses: 

The  files  are  used  to  evaluate  claims  for  purposes  of  adjudicatkm. 
The  faes  are  also  used  by  contractors  in  diose  cases  hi  wUdi  (hey 
mdemnify  the  Govemment  The  files  may  be  f^iriiiliiii  to  otho' 
cooipoaents  of  the  Department  of  Defense,  and  to  the  Dnattmeat  of 
Juyoe  to  d^Mdimauthofiied  suila  broitght  against  the  uSiMi  fffin 
*~  the  affilafy  cbsms  act  AddidoaaQy,  die  IBes  or 
y  be  teaidied  to  dw  daaaaat  -or  Us 
-tetee  dMDs  far  siUdi  paymeat  is  deleff 
(he  Oes  or  ptMaas  thereof  aaqr  be  provided  to  Oe  Cot^Kas^  the 


Fifes  are  mahrtaiaed  ia  fife  cabiads  or  (^ 
dw  ooattoi  of  audufized  Bersooad  dmiag 
iawMch  die  fife  < 


,        . ,  tMiicaliy  fifes 

dw  Office  of  (he  Swdgt  Advocate  Oeaetal  mTi 
FMeral  ItaXMdB  Oe«er,  Mdaal  Marytaad.  Ihice 
lofthe- 


to  dw 


tJndge  AdvoosAe  Oenenal  (civl  bi^  Office  of  dK  Jadtae 


ide^fy  thrmscfvea^aay'ooaMBOaly  txrutiM—^f 

be  sipied  by  aeni| 


ty.  Writtea 


iheM^ofAe 

.  . .- .  aad  lie  aerial  oode 

of  aay  prior  ooneapoadeatje  recdved  from  this  office  rritdaiai  to 
the  request  For  peiaoaal  >viails,  the  iadividad  shoridbeiUe  to 
provide  aoae  acceptaUe  i^eatificatioa,  e.g.  driver^  I 
give  some  vcibal  iafbiaadQB  duH  ooidd  be  verified  ia  dK  fife. 


The  sources  -of  informatiM  contained  in  the  flkea 
iMnag:  x-nya^  awdical  aad  denud  records  from  ciwi_ 
doctors  aad  amdicd  farilitirs;  investigative  reports  of  .« 
Bulitaiy  and  muaicipal  police  agencies;  reports  of  ckoa 
wiadents  from  opeiaton  of  Government  vdacfes  «mI 
witaeases;  eontapoadence  from  cfamnaats,  didr  attonKys. 
companies,  state  rommisrinas.  United  States  Attoney^  m 
other  Ooveraiaeat  «geacies  with  uiformatioa  """^rrnng  the 


dKfai- 


NONE 


'Nonscope*  Claims  Files 


Mooim 


Office  of  the  Judge  Advocate  General,  Navd  Legal  Service  Of- 
fices, and  Branch  Offices,  overress  commands  with  a  Navy  or 
Marine  Corps  juitoe  advocate  attadied,  and  die  Federal  Recoids 
Center,  Suidand,  Maryland.  Local  commands,  widi  whidi  ddms 
under  the  'NonscopcT  Osiw  Act  are  hutially  fifed, 
oopfes  of  nch  danas  aad  aoopaqian)^  fifes. 

direcSory 

AMhrfividaalswhehaveWed . 

Act  anfaM  dw  D^artoKat  «f  (he  »favy. 

lafneariili 


Act  (w  vsjc  zmk  n  cfjl 

kl:44US.C3IOI 


6714 


iti». 


LD^wta  nl 


r<cs«r 

The  fiksire  Med 
The  fila  are  providt  i 
thorized  luilt  Vougli  i 
CUim  Act  la  additiM 
the  claimaat  or  hk 
nentsoTthe 

PoUdcaai 
dispiMii«ar 

StocacK 

Paper  records  ia 
devices 

KcincTaaMnjr: 

Filed  alphabetical!! 


ia  tkt  S)r8tea^  iadadtag 


o  evaiaate  claims  for  parposes  of  adjudication. 
to  the  Department  of  Justice  to  defend  unau- 
■ainst  the  United  States  under  the  'Nonscope' 
.  fiks  or  portions  thefeof  may  be  furnished  to 

laAorized  representative  and  to  other  compo- 
of  Defense. 
Ikraiarfaig,  retrieviag.  accessiag,  rctalaiag,  and 

the  QFltCaK 

!  iblders  stored  in  flie  cabinete  or  other  storage 


Files  are  maintaiae  I  ^ 
the  control  of  authorized 
space  in  which  die 
locked  outside  oAcii 


Retcatioa  and 

Minimum-one  year 
the  Office  of  die 
Federal  Records 

sition  of  the 


in  file  cabinets  or  other  storage  devices  under 
personnel  during  working  nours;  the  office 
lie  cabinets  and  storage  devices  are  located  b 
working  hours. 


„   nuuifflunHpennanent;  typically  files  located  in 

iflfe  Advocate  Oeneral  are  transferred  to  the 

Suitland,  Maryland,  three  years  after  dispo- 


Cen  efi 


System 

Assistant  Judge 
Judge  Advocate 
Aleuuidria,  Va.  2233 

Notiflcatioa 

Information  may 
individuals  should 
identify  tbensdves 
ty.  Written  reqaesi 

Record 


Alvocate  General  (Civil  Law),  Office  of  the 
Oa|nal.  Department  of  the  Navy,  200  Stovall  St.. 


obtained  from  the  system  manager.  Requesting 

their  full  names.  Visitors  should  be  able  to 

any  commonly  recognized  evidence  of  identi- 

be  signed  by  uie  requesting  individual. 


spdfy 
lb  ranj 


Requests  frora 
ager.  written  reqpesl 
individual,  current 
of  any  prior 
the  request  Fbr 
provide  some 
give  some  vobal 

Contestiag  neatd 

The  Agency's 
determinations  may 

Record  source 


faidi  'iduabi 


rul(i 


medic  il 


The  sources  of 
lowing:  x-rays, 
doctors  and  medical 
military  and  inunici|]^ 
incidents  from 
spondence  from 
insurance  commission 
Government  agencie 
mercial  credit  and 
accident  victims. 

SysteaH 

None 


Judj  e 


System 

Military  Personnel 

System  locatloa; 

Offices  of  the 
fices;  offices  of  the 
Legal  Service  Brand 
Maryland;  naval 
nated  by  the  Judlge 
OfTicial  mailing 
partmcnl  of  the  Nav] 

ralfgnrki  af 

All  individuab 
the  Navy  under  th( 
Claims  Act  and  an 
sought  by  the 


wl  > 


(Dqian  neni 
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by  name  of  claimant 


should  be  addressed  to  the  system  man- 

ior  access  should  contain  the  fiill  name  of  the 

and  telephone  number,  and  the  serial  code 

received  from  this  office  pertaining  to 

visits,  the  individual  should  be  able  to 

identification,  e.g.  driver's  license,  etc..  and 

iiifi^ination  that  could  be  verified  in  the  file. 


at  Ireasi 
corresp  odence 
Fbr  pe  loaal 
accept  Me    ' 


Ibr  contesting  contents  and  appealing  initial 
obtained  from  the  system  manager. 


inl  trmatioo 


I  dair  aats. 


I  iset 


contained  in  the  files  include  the  fol- 
and  dental  records  from  civilian  and  mDitary 
adUties;  investi^tive  reports  of  accidents  from 
pcHice  agencies;  reports  of  circumstances  of 
of  Government  vehicle^  witnesses;  corre- 
their  attorneys,  insurance  complies,  state 
United  Sutes  Attorneys,  and  various  other 
with  information  concerning  the  chum;  corn- 
reports;  and  questionnaires  completed  by 


iccrtaia  prortsfawsof  thcact: 
NOOOUI 

in^  Civilian  Employees*  Claims 


acti  ities ' 


addr  saes 


Advocate  General;  Naval  Lraal  Service  Of- 
Commandants  of  the  Naval  Districts;  Naval 
dfifices;  the  Federal  Records  Center.  Suitland. 
where  there  are  officers  spedficidly  desig- 
A|dvocate  General  to  adjudicate  personnel  chums, 
of  these  locations  are  included  in  the  De- 
Directory  of  mailing  addresses. 
coTcrcd  by  the  systenc 
have  filed  ckiihs  against  the  Department  of 
MiHtary  Personnel  and  CivOiaa  Employees' 
carriers  against  wboni  recovery  has  been 
I  of  the  Navy.      •■ 


The  files  may  contain  claims  filed,  correspondence,  mvestigative 
reports,  copies  of  order,  copies  of  fatsuranoe  policies.  Ooverament 
bilte  of  ladmg.  copiea  of  Powers  of  Attorney,  estimates  of  loss  or 
damage,  inventoriea,  demands  on  carriers  for  reimbursement,  corre- 
spowfeoce.  and  legal  memoranda. 

Author lljf  for  maialCMmcc  of  the  i 


Military  Ptersonnd  and  Civilian  Employees*  Cfadms  Act  (31  U.S.C 
240-243);  32  CFJL  7SIJ>-7SL30:  S  U.S.C  301;  44  U.S.C  3101. 


If  I  of  fofofdi  ■alrtalfd  hi  the  i 
ftes  of  wen  aad  tho  ffvyoaM  of  MMk  I 

The  files  are  used  to  evaluate  chums  for  purposes  of  adjudication, 
reimbursenent  tot  die  Department  of  the  Navv  from  common  carri- 
ers, warehoosemen,  cootmcton.  or  uHurera  who  are  responsible  for 
loss  or  damue  to  prrsmial  property  of  faidividual  claimants.  Addi- 
tionally, the  fues  an  proyidea  to  the  Department  of  Justice  to  defend 
unauthorized  suta  wunst  the  United  States  oader  the  Military  Per- 
sonnel and  Civilian  Employees*  Claims  Act.  Fmally.  the  tDes  nay  be 
furnished  to  the  riaimant  or  his  autborized  representative  and  to 
other  components  of  die  Department  of  Defense. 

PoUeics  airf  praciiMB 

Storage: 

nqier  records  in  file  folders  stored  in  file  cabinets  or  other  stonige 
devices. 

RctriefabOUty: 

Filed  alphabetically  by  name  of  claimant  and  name  of  common 
carrier,  warehousemen,  contractors,  and  insuren. 

SafegaardK 

Files  are  maintained  in  file  cabinets  or  other  storage  devices  under 
the  control  of  authorized  personnd  during  working  oours;  the  office 
space  m  which  file  cabinets  and  storage  devices  are  located  is  locked 
outside  of  worldng  boors. 


Mmimumooe  year;  maxiltaum-pennanent;  typically  Files  located  in 
the  Office  of  the  Jodge  Advocate  General  are  transferred  to  the 
Federal  Records  Center,  Suitland,  Maryland  three  yean  after  disposi- 
tion of  the< 


System 

Assistant  Judge  Advocate  General  (CivO  LawX  Office  of  the 
Judge  Advocate  General.  Department  of  the  Navy,  200  Stovall  St. 
Alexandria.  Va.  22332. 

Notiflcadon  procodare: 

Information  may  be  obtained  from  the  system  manager.  Requesting 
uidividuab  should  specify  their  fiill  names.  Visitors  snonld  be  able  to 
identify  themselves  by  any  commonly  recognized  evidence  of  identi- 
ty. Written  requests  must  be  signed  by  requesting  individual. 

Record  i 


Requests  from  uidividuab  should  be  addressed  to  the  system  man- 
ager, written  requests  for  access  should  contain  the  full  name  of  the 
individual,  current  address  and  tdephone  number,  and  the  serial  code 
of  any' prior  correspondence  received  from  this  office  pertaining  to 
the  request  For  personal  visits,  the  individual  should  be  able  to 
provide  some  accqitable  identification,  e.g.  driver's  license,  etc,  and 
give  some  vorbal  mformation  that  could  be  verified  in  the  fOe. 

Contesting  record  procednrcs; 

The  agency's  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  the  system  manager. 

Record  aource  < 


Information  contained  in  the  file  is  initially  provided  by  the  claim- 
ant and  witnesses,  after  whidi  the  personal  property  divisions  con- 
tribute investigative  reports.  The  carrier  may  contribute  information, 
and  in  some  cases  an  mvestigative  report  is  furnished  by  a  mfliury 
memt>er's  command  or  by  an  investigative  agency.  Adjudicated 
amounts  allowed  for  the  claim  are  provided  by  the  adjudicating 
authority. 

SysteaH  exacted  from  certahi  pravisioas  of  the  ad:  "' 

None 

N00013J 
System  aaase: 
Admiralty  Claims  Files . 

Office  of  the  Judge  Advocate  General;  Oflioe  of  die  Commander- 
in-Chief,  United  States  Naval  Forces,  Europe;  Office  of  the  Com- 
mander, Sixth  Fleet;  and  the  Federal  Records  Center,  Suitlaad. 
Maryland.  Local  cosnaiands  widi  which  daans  ander  die  Pabfic 


j*jg»Lg^*JgL/J^gkJg!_Ng!Jg_/  Wednesday.  Januaiy  a.  1081  /  Nottoet 
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i  Act  ind  ^  Smu  fai  Adainky  Act  are  iaitkny  fDed,  typiod- 

hr  retiia  cofite  of  ndi  cbioH  and  acsoooifMaying  mo.  OfficU  nO- 
tag  adtoe*  of  ^  Ipcttioat  are  iachided  n  tbe  OqMrtnat  or  the 
Navy  directory  of  BafliflcaddraMa. 

AB  iadividaab  who  have  aiariliiii  daima  or  hititvtrd  f*^  aadcr 
the  PabBc  Voada  Act  and  Sate  in  Adninlty  Act  acaaat  the  De- 
ponent of  die  Navy  in  the  name  of  the  Uniied^MB  «m1  aB 
individuaia  who  have  inrtitnted  ante  againat  Ihiid  partiea  who  have 
fanpleaded  the  Dcpaitment  of  the  Navy  in  the  name  of  the  United 

Statet.  -r-  ,  «K  vmmoM 


larneardainlheqnilcaB 

The  IBea  may  contain  daima  filed,  corranoodence,  invcMifattve 

repocts,  aoddent  repofta,  medical  and  dental  recoida,  i-raya,  allied 

Rpomjncfa  aa  local  police  inveatisttiooc  etc.),  photographa,  dnw- 

Bgi,  iefal  wrmonmda.  opiniona  of  eipcm,  and  coort  docnmenta. 

iafthci 


Admiralty  Chums  Act  (10  U.S.C  7622);  5  U.S.C  301;  44  U.S.C 

ilMaraacnanilheiaiTOManrandinaca:  -""9^ 

Offidak  and  empk>yeei  of  the  Department  of  the  Navy  use  diew 
files  m  the  performance  of  their  official  duties  idated  to  the  adminis- 
trative evaluatioo  and  aettlement  of  admiralty  dafans  asserted  •gr-^ 
die  Navy.  Additionally,  these  files  are  provided  lo  the  Department  of 
Justioe  to  defend  civil  maritime  suits  broi^t  against  the  United 
^ato.  FinaUy.  these  files  may  be  furnished  to  other  compooenu  of 
the  DqMTtment  of  Defense. 

PMUaa  and  practicea  for  storing,  retriertag.  I 
— ^  lafrwwdstalhei 


Paper  records  in  file  foldere  stored  in  file  cabinets  or  other  storaoe 
devices 

RdrievaMlity: 

Filed  alphabetically  by  name  of  claimant 


Files  are  maintained  in  file  cabinets  or  other  storage  devices  under 
the  control  of  authorized  personnd  during  working  hours;  the  office 
apace  m  wfaidi  the  file  cabinets  and  storage  devKcs  are  located  is 
locked  outside  of  official  working  hours. 


Records  are  retained  in  active  files  untO  each  claim  is  setded  or 
btigation  resulting  therefh>m  has  been  concluded.  Thereafter,  the 
files  are  mamtained  within  the  office  for  two  yean  and  then  retired 
to  the  Federal  Records  Center,  Suithuid.  Maryland. 

Assistant  Judge  Advocate  General  (avfl  UwX  Office  of  the 
Judge  Advocate  General.  Department  of  the  Navy,  200  Slovall  St. 
Alexandria,  Va.  22332. 

Natiflcntian 


information  may  be  obtained  from  the  system  manager.  RequestinK 
mdnnduab  shouU  specify  their  fidl  names.  Visitors  should  be  able  to 
Identify  diemselves  by  any  commonly  recognized  evidence  of  identi- 
ty. Written  requests  must  be  signed  by  the  requesting  individual. 

II0CWV  1 


Reouests  from  individuals  should  be  addressed  to  die  system  man- 
ager. Written  leqnesU  for  access  should  cootam  the  fuH  name  of  the 
iMfavidual.  current  address  and  tdephooe  number,  and  the  soial  code 
of  any  poor  corre^wodenoe  received  from  this  office  pertaining  to 
the  request  For  personal  visits,  die  individual  should  be  able  to 
provide  some  acceptable  identifi«^uion,  e.g.,  driver's  license,  etc,  and 
give  some  verba]  information  that  could  be  verified  in  the  file. 


The  agency's  rules  for  contesting  contents  and  appealing  initial 
detemunations  may  be  obtained  from  the  system  manager. 

Rccovv  90W6C  cslcfloricsz 

The  sources  of  information  contained  in  the  files  include  the  fol- 
lowing: x-rays,  medical  and  dental  records  from  dvilian  and  military 
dodon  and  medical  ftcilities;  mvestigative  reports;  witnesses;  and 
correspondence  from  claimants  and  their  representatives. 

Sj  il»BM  ntraiptsd  fir—  certafai  prerlalona  ef  the  net; 

None 

NOOOUL 
System  naaae 
U.S.  Fostal  Service  Indemnity  Chums  Files 


(code  tSi,  Ocpmaaeat  of 
Vn.  22332  mad  the  Federal 


Office  of  the  Jndie  Advocate 
the  Navy.  200  Stovdl  8t. 
Rnoocda  Cmer,  SnidMd,  Md.  20409 

AD  pcfKMM  who  hme  filed  dahHwhh  the  U.lPbstai  Service  for 
losa  or  daaaage  to  amiled  aaMer.  and  wUoh  c^^  kv*  l^n  mU  Kw 

Iqr  the  DepottMM  of  the  Nm^  pwMMM  10  39  U.S.C  712. 

iMdii 


gative  repofis  Cand  allied  repocta 
gadve  lepoflit  kigal 


.  Navy  inwesii- 
S.  Foalal  Service  hmeaii. 


39  U.S.C  712;  S  U.8.C.  30t  44  U.&C  3101 

S.  FtaatdSeivioe  fbr  payaott  on  dahna  far  km  or  dam«ge  to  mailed 
matter.  The  files  nay  be  ftamiAed  to  other  ooopaoenls  of  dw  De> 
partment  of  Defense  and  ^  Departmem  of  Justice. 


linlha 

Starage: 

P&rer  records  in  file  folders  stored  in  file 
devices. 


Filed  a^thabeticaOy  by  name  of  daunant 


or  other  storage 


Files  are  maintained  in 'file  caMnets  or  other  storage  devices  I 
die  control  of  andiorized  personnd  during  worUnghours;  die  office 
fPy  >  yly*  i**  5f  «*««»  ■««  «orage  devloes  are  located  is 
locked  outside  of  working  hoars. 


Minimum-one  year,  maximum-permanent;  typically  filea  tofatfd  m 
the  Office  of  the  Judge.  Advocate  General  are  transferred  to  die 
Federal  Records  Center,  Suitbnd,  Maryland,  three  years  after  dispo- 
smon  of  tliei~~~' 


Syattmi 

Assittut  Judge  Advocate  General  (OvB  Law).  Offfee  of  die 
Judge  Advocate  General.  DepartnMut  of  the  Navy.  200  SiovaB  St. 
Alexandria.  Va.  2233^ 

Natiflcailen  I 


Information  may  be  obtained  from  the  system  manager.  Requesting 
mdividuals  should  specify  only  diesr  fidi  namca.  Vwiors  shouU  be 
able  to  identify  themselves  by  any  commonly  tofttgrnimmA  evfalence  of 
Identity.  Written  reqoestt  asust  be  signed  by  reqaeata^  faidividnaL 

Reouests  from  indivkluaib  should  be  addressed  to  the  system  man- 
«ger.  Written  requests  for  access  shouU  contM  the  full  name  of  die 
mdividnal.  current  address,  and  tdephooe  nnniber.  mid  die  aerial 
code  of  any  prior  correspondence  received  fipom  this  office  pettahMM 
to  die  request  For  personal  visits,  die  should  be  «ble  to  provide 
some  ncoeptable  identification,  e.g.  driver's  lioense,  etc.  and  give 
some  verbal  infonnatkm  that  oouldbe  verified  m  die  file. 


The  agency's  rules  for  oontestmg  contents  and  appealing  niitial 
determinations  may  be  obtained  from  the  system  manager. 


The  tnfonnation  in  U.  S.  Postal  Servkse  Indemnity  flaimi  FBes 
may  consist  of  dauns  filed,  substantiating  dnrmiii  nil.  Navy  investiga- 
tive reports,  (and  allied  reports  snch  aa  U.  S.  POalal  Service  hivesti- 
galive  reportsX  l^al  memoranda,  and  ( 


None 

-■    i    FNMUM         ..    •  •  ^ 

sjihmn-u      '       '        :-'; 

Military  Justice  oorrei^iqndenoe  Se  ^ 

Syattm  lacallaa:  j 

Office  of  die  Judge  Adirocaie  GcMnl  (oode  Itt^ 
dK  Navy.  200  Sttiran  St.  Akxandria.  Va.  22332. 

lafi 
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Active  duty,  retired 
lonnd  who  woe  the 

OMetoriMtriWHl 

File  contains  copy 
material  neoeanry  to 
replyulf  to  the 

AMfcocftyliw 

SUSC301 

RnrtiM  mptwl 
timutwatnmdm 

Files  maybe 
Defense. 

PsHdcsfl 
«sposlagar 

$ton(R 

Filefdden.     | 

Rctricfabffityt 

Conespoodenoe  is 
of  the  individai  I 


and  discharfed  Navy  and 
■Inject  of  Btttafyjiialiee  — 


in  U 


Files  are  maintatne 
under  the  control  of 
ofTice  space  in  which 
is  locked  outside  offici  1 


I  maintai  ed 


Records  are 
to  the  Federal  Record 

System  ■MHiK 

Assistant  Judge 
Judge  Advocate  ~ 
Alexandria.  Va.  223: 

NotiflcatiMi 

Informatioa  may  b( 


Gtat^ 


Advocate 

General,  Department 


non  may  b   obta 
General  (m  litary 


.-•H-u- 
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Corps  per- 


of  inconiing  contspoiidtnce^  all  harksround 

id  tioiMi  oiletters 


m  hn  system, 


of  the  Department  of 


/ 


fy 


'?P« 


in  al|rfiabetical  ovder  according  to  the  last 
who  is  the  subject  of  the  correspondence. 


in  file  cabinets  and  other  storage  devices 
airtborized  persoond  during  working  hours;  the 
le  file  cabinets  and  storage  devices  are  kxxted 
working  hours. 


in  office  for  two  years  and  then  forwarded 
Center,  Suitland,  Maiyland  20409  for  storage. 


Advocate  General  (Civfl  LawX  Office  of  the 
DqMrtment  of  the  Navy.  200  StovaU  St. 


Obtained  from  the  Deputy 


Judge 

justiceX  Office  of  the  Judge  Advocate 

i  the  Navy,  200  StovaD  St.  Alexandria,  Va. 


22332.  InformatiM  ni  r  be  obtained  by  written  request  to  the  Judge 

Advocate  Geaerd''     •      --  - 

Written  reqnestt 
al  visits  may  be 
Judge  Advocate 
St.  Alexandria,  Va. 
able  to  provide  sc 
identification  card. 
Record 


All]  name  of  the  individval  coooemed. 

by  the  requestnig  mdividuaL  Person* 

the  Military  Justice  Division,  Oflke  of  the 

Room  9s09.  Hofteaa  BUg  II,  200  StovaU 

112.  Individuals  making  snch  visits  should  be 

identification,  e.g.  Armed  Forces' 

etc. 


The  agency's 
system  ■"■"■gr^ 


The  agency's 

determinations  by  the 
system  manager. 
Record  source 

Records  of  trial 
involved  in  the 


to  reoonls  may  be  obtained  from  the 


Tor  contesting  contents  and  appealiiM  in 
idividual  concerned  may  be  obtamed  frosn 


from  Of  Miiands  an     _ 
is  the  subject  of  the  coiiespoodenoc. 
•rihaact 


NONE. 

^ratammn 

Peiaooal  i^juy  mA 
yaman  employea  on  tfSC 

Srttm 

Office  of  the  Ji 
the  Navy,  200 

laf 


e  Jndge  Xdvocate 
SlOMia   tTAlcMn 


Injured  dviUn  i 
by  the  Military  Splift 
on  board  MSC  riik 

CMcgarisiaf 

System 
on  civilian 
Military  Seafift 

Anlfcailly 

Admiralty 
3101 


fiftCcjo^  sd 


NOOOiaN-  ^' 

iQaosiepom  on  civilian  and  govt-servke 


General  (code  IIX 
Vs.  22332. 

eat  aervioe  i 
7^ommand  or  its  contract  operators  for  service 


rclimiaary  petaooal  iqjiiry  and  UfawM  reports 
govcmmeM  service  seamen  employed  by  the 
0(  Us  contract  operators. 


flasafnacnaa 

Officials  and  employees  of  the  Dnartment  of  the  Navy  in  their 
performance  of  their  ofQdal  duties  rented  to  the  admuiistrative  eval- 
uation and  settkment  of  siibec<iucntly  aobodtted  admiralty  cUms 
asserted  «gamst  dw  Navy.  Additionalhf,  the^  tepotls  may  later  be 
provided  to  the  Department  of  Jnstioe  for  deliease  of  civil  aaaritime 
Snits  brought  against  the  United  States.  Fmally.  these  reports  may  be 
fiirnished  to  other  oompoaentt  of  the  Department  of  Defense. 

PsHdflsani 
disposing  of  reesrds  in  the  I 

Storage. 

Paper  records  in  file  folders  stored  m  file  cabinets  -    _ 

Ictriev^MOty: 

Filed  by  name  of  iiyured  semnan  listed  under  each  ff^^'-'M  MSC 
ship  by  date  of  injury.  -,.,»'•.■*; 


■Sir 


Files  are  maintained  in  file  cabinets  under  the  control  of  authorized 
personnel  during  working  hours;  the  office  space  in  which  the  file 
cabinets  are  located  is  locked  outside  official  workiqg  hours. 

Retention  and  disposal: 

Reports  are  maintafaied  in  personal  injury  report  file  folden  lor  a 
period  of  two  yean  from  the  date  of  particuhu-  iivury  or  illness  and 
are,  thereafter,  destroyed  at  the  local  office  level. 

Assistant  Judge  Advocate  General  (Civil  LawX  Office  of  the 
Judge  Advocate  General,  Department  of  the  Navy,  200  Stovall  St, 
Alexandria.  VaJ  22331 

Notiflcation  procedme;  ;  \.; 

Information  may  be  obtained  from  the  system  manager.  Requesting 
individuab  should  specify  their  fidl  names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly  recognized  evidence  of  identi- 
ty. Written  requests  must  be  signed  by  the  requesting  individual. 

Requests  from  nidividuab  shouM  be  Addressed  to  the  system  man- 
ager, written  requests  fbr  access  should  contain  the  full  name  of  the 
uidividual.  current  addrem  and  telephone  numbcTt  and  the  serial  code 
of  any  prior  correspondence  received  from  thb  olHee  pertaining  to 
the  request  For  personal  visits,  the  individual  should  be  able  to 
provide  some  accq>table  identification,  e.g.,  driver's  license,  etc.,  and 
give  some  verbal  information  that  could  be  verified  in  the  file. 

Contesting  record  procednres: 

The  agency's  rules  for  contesting  contents  and  appealing  determi- 
natiofis  may  be  obtained  from  the  system  manager. 

RCCOPB  SOVNC  CStCBOriCK 

Masters  of  Military  SealiA  Command  ships;  witnesses;  medical  and 
dental  forms;  and  investigative  reports. 

Systems  exempted  fram  ecrtatai  pravisioas  of  the  act: 

None  •    -r 

NMMnap 

^Fitemname: 

Reservists  reporting  for  active  duty  for  training,  background  ques- 
tionnaires 

System  locatiaa: 

Office  of  the  Judge  Advocate  General  (code  (H),  Department  of 
dw  Navy.  200  Stoval  St.  Alexandria,  Va.  22331 

I  af  IndMdaais  CMcred  by  the  I 


Officers  reporting  for  duty  in  the  Office  of  the  Judge  Advocate 
General  ^       =  ,    .     . 

Categories  of  records  In  the  system; 

Name,  designator,  rank,  unit  to  which  attached,  law  sdiool  attend- 
ed, year  admitted  to  practice  and  Sute  or  Territory  where  admitted, 
and  employment 

Anthority  for  maintenance  of  the  qrstcnK 
10  use  806 

ftantine  naoi  of  recasds  mainlined  in  Ike  qrMcte.  MndiiV  cnteVK 
riao  of  aocra  and  the  pnqaoaa  «r  anck  ancs: 

To  assist  the  Jadge  Advocate  General  in  die  assignment  of  offi- 
cers. The  files  may  be  furmshed  to  other  componeatt  of  the  Deport- 
ment of  Defense. 

PaUdci  ani  pnetleM  ttr 
'   t  of  records  in  the 


-  '•■■J 


.-Jf 
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Pile  fblden.  Morad  in  a  file  cabinet 

KCwiefaMiiijt 

By  officer's  I 


Filet  are  maiotaiiied  in  file  cabinett  nader  the  control  or  anthorized 
penoond  during  woriung  hoon;  the  oRioe  tanoe  in  %vliieh  the  cabi- 
■eta  are  located  n  locked  outside  or  official  working  houra. 


Records  are  retained  for  two  months  and  then  destixiyed. 


AssKtant  Judge  Advocate  GenenJ  (Civil  LawX  Office  oT  the 
Judge  Advocate  General.  Department  or  the  Navy.  200  Stovall  Su 
Aleiandria,  Va.  22332. 

NallBcBtlun  proeednrc: 

Inrormatioa  nay  be  obtained  rrom  the  system  manager.  Written 
ie<|uests  must  be  signed  by  the  requesting  mdividuaL  ^  penooal 
wsits,  the  individual  should  be  able  to  provide  some  acceptable 
identincation.  eg..  Armed  Forces  identification  card,  driver's  ficense. 
etc. 

Requestt  should  be  addressed  to  the  system  ounager. 


The  uency's  rules  ror  access  to  records  and  Tor  oontestiiig  con- 
tents and  appeahng  initia]  determinatioos  by  the  individual  ooocemed 
may  be  ob^ned  from  the  system  manager. 

Reeofd  aaurce  caieforiec 

Inrormatioa  is  received  rrom  Reserve  officers  who  partidiMte  in 
the  Naval  Reserve  Law  Programs. 

Systaaa  cxcn«(ed  firoa  certala  prwiskms  or  dw  act: 
NONE 

'  N00013Q 

System  name: 
Naval  Reserve  Law  Program  Officer  Personnel  InTormatiaa 


...PS?^  °LS!i,'^^  Advocate  General  (code  62).  Dqwtment  of 
the  Navy,  200  StovaU  St,  Alexandria.  Va.  22331 

Categorta  ar  todiffdnals  covered  by  the  syKcm: 
Applicants  applying  for  appointment  or  transfer  to  Judge  Advo- 
cate General's  Cbrps  or  the  Naval  Reserve. 

Categories  of  records  in  the  systcau 

Furnishes  inrormation  as  to  applicant's  qualifications  and  jntrntions 
to  affiliate  in  Naval  Reserve  Law  Program. 

Authority  far  maiatcaanee  of  the  qrstcflc 
10  use  806 

Rooliae  Bses  of  records  nniataiaed  hi  the  system,  iadadlM  caleaa- 
ricsofascfsaadtheparpaoesofsachBses:  •  — ~»- 

^Office  use  required  for  personnel  management  or  Reserve  Law 
Program.  Use  is  required  to  assist  in  determining  applicant's  qualifica- 
tion for  appointment  in  the  Judge  General's  Corps.  These  files  may 
be  rumished  to  other  components  or  the  Department  or  Derense. 

PoHdcs  and  practiees  for  storing,  rctrierliw,  I 
dispoaing  of  records  fai  the  systeaK 

Stonge: 

File  rolders.  stored  in  a  file  cabinet 

Retrferability: 

By  officer's  name 


Files  are  maintained  in  file  cabinets  under  the  control  of  authorized 
personnel  during  working  hours;  the  office  space  in  which  the  file 
cabinea  are  located  is  locked  outside  official  working  hours. 

RetcatkM  and  disposak 
■  Records  are  maintamed  for  two  years  and  then  destroyed. 

System  maa^eits)  asd  address 

Assistant  Judge  Advocate  General  (Qvil  LawX  Office  of  the 
Judge  Advocate  General.  Department  of  the  Navy,  200  Stovall  St. 
Alexandria,  Va.  22332. 

NotiUcaiioa  pracedare: 

Informatioa  any  be  obtaiaed  rrom  the:  Office  or  die  Judge  Advo- 

**^  25*5*  !(S?4^*^^„??"''*«^»  <**«  N^ry-  *«»  *«».  Koff- 
man  Udg  n,  200  StovaU  St,  Alexandria,  Va.  22332.  Written  icqaeals 
must  be  signed  by  the  requesting  individual,  and  ror  personal  visits^ 


the  individual  should  b^ibie  to 
tioo,  eg.  Armed  Fonas  ideai 

Baeatdaccsasirififcilii. 

Requests  shooU  be  addressed  lo:  Ji 
62X  DepartBKat  of  dw  Mavy.  200 


acceptable  idctifica- 
card,  driver's  lioeaae,  etc 


Advocate  Geaetal  (Code 
St.  Aleaaadria.  Va.  22332. 


to  records  aad  for  ooatestiag  coa- 
■—"      by  the  hMlividaal  oooceraed 


The  ueacy's  rules  far 
tents  and  appealing  faiitial 


may  be  obtabed  ftooi  die  system 


InformatioB  is  received  fkon  appbcaats  who  are  q>plving  ror  ap- 
p^itaient  in^  Judge  Advocate  Oeaenls'  Corps  TTioS  reser^ 
officers  requesting  tiaasli*Jo  Ottjtytlem  maaager. 

None  ^^ 

'1:        NOOOUS 
System  Mme: 

Directory  or  Retired  Regubr  aad  Reserve  Judge  Advocates 
intern  ioeatioa: 

Office  or  the  Judge  Advocate  OeMnl  (Cbde  61)  Denartmeni  oT 
the  Navy,  200  StovanSuAlexaadria,Va.  22331      ' ''m— — »  « 
Oatatwfcs  af  iadhMarii  cavoad  ly  the  vataae 
Retired  Officers  of  the  Jadge  Advocate  GcaeraTs  Corps  ' 
Oategstfca  af  raeaidfa  hiihe  ayatem: 

Name,  SSAN,  Designator,  address,  nmk,  retitcnieat  date. 

Aatharily  far  mafateaaac*  af  the  I 

lOUSCSKK 

>,T2ig?!?^— 'g  .'■^  1"^  Advocate  Oeaenb*  Corps  Officera 
to  Ofnctal  Navy  Sdectioa  Boards  iavolviiig  Jadge  Advocate  Otttt- 
1^'  Corp  Ptersooad  aad  lo  facilitate  ktcdoa  offawyeis  dmotfiout 
the  world  with  aaval  experience,  which  may  be  atilind  by  the  Naval 


_ 1  expcsieuce  —-.»«  _.,  „^  ., 

Service.  These  records  Bii^  be  furaished  to  other 
Departmeat  of  Derf 


of  die 


afraeoidsiBtte 


Coo^Mter  paper  priatools 
RctrienMity: 

Computer  paper  printouts  requested  fiom  die  . 
rersooaeL  Retirees  are  shown  alphabetically  by  ranL 


of  Naval 


Records  are  auintafaifd  in  file  cibiaets  aad  odier  storage  devices 
aader  the  ooatrol  of  authorized  penooad  dnriag  worUaglKMrB:  the 
office  space  m  wUch  die  file  cdaaets  aad  storage  devices  «M  located 
is  locked  outside  official  working  hoars. 


Records  not  kept  after  person  is  deceased. 

Assistaat  Jadge  Advoate  General  A3vi  Law).  Office  or  the 
Jadge  Advocate  GeaetaL  Department  of  the  Navy,  200  Stovall  St, 
Alexandria,  Va.  22331 

NotUlcalioa  praeedarc: 

lafonnatioa  may  be  ofa|ained  fiom  die  system  manager.  Written 
leipests  must  be  sigaed  ^  die  requestiag  ladividBaL  Pot  penoad 
vwts,  die  requestiag  iadi%Uud  should  be  dde  to  provide  anae  ac- 
ceptable ideatificatioo.  eg.  Armed  Foioes  ideatificatioa  card,  driver's 
bcease,etc. 

Record  wrtss  proeedarcc 

Requests  from  individuals  should  be  artdreiscd  to  Ae  system 


lo  tWiWds 
by  the 


The  Agency's  rules  far! 

initial 


lined  from  the  system 


aad  for  ooatestiag  aad 
'  amy  be 


laforaiatioa  received  from 


None. 


woordt  hdd  by  the 
iTAtMt: 


of  Naval 


•711 


I  ^       MMUT '    . 
Office  of  the  Jiid| :  Advocate  General,  Reporttng 


Advocate  Oeaenl,  (Code  61X  Department  of 
St.  AleuBdria.  Va.  22331 
•vmdkjrlkaayalHB 
ior  doty  in  the  Office  of  the  Judge  Advocate 


Office  of  dw  Joda 
the  Navy.  200  Stoval 

Qnmrlw  9t 

Officen  reporting 
General. 

Categoclcaaf 

Name.  SSAN. 
pUce  and  date  at 
and  hair  color,  hodie 
date  detached,  previop 

Aatiiority  tot 
10  use  806 


desi  piator, 


'birti. 


Roatine 
rfcsoT 


afi 
dthei 


Jim  Be 


To  assist  Judge 
the  Office  of  the 
infonnation  wasaho 
cards  for  themadves 
furnished  toother 


Ad  rocatei 


General  in  assignment  of  officers  within 

Advocate  General  and,  unti]  recently,  this 

oed  to  aniit  Officen  m  obtairnqg  identtftcatioa 

their  dependents.  These  records  may  be 

of  the  Depaitmeat  of  Defense. 


Storage; 

Paper  records  kei 
cabinet. 

■dricvahOity: 
By  ofTicer's 


are  maini  uned 


Records 
authorized  personnel 
which  the  cabinet  is 

RctentioB 


destrc  ^ed 


Records  are 
Office  of  the  Judge 
System  aHM«Ri 
Assistant  Judge 
Judge  Advocate 
Alexandria.  Va.  2233: 


Infonnation  may 
requests  must  be  sij 
visrts,  the  requesting 
ceptri>le  idmtififiioB 


System  naaM: 

Fiduciary  Albirs 

System  locallaK 

Office  of  the  Judgi 

dK  Navy.  200  Stovall 

Catcgortesaf 
All  active  duty, 
and  Marine  Corps 
tally  nicapable  of 
prospective  trustees. 
laf 


•^:-T.. 


r«hfd 


/  Vol  4a.  Ng  18  /  Wediie«day.  )anuaiy  Zl,  1961  /  Notfait 


m  the  systems 

rank,  date  of  rank,  branch  of  service, 
dependents,  wife's  name,  height,  wd^t.  eye 


addrem  and  telephone  number,  date  reported, 
duty  statioa  and  mode  of  travieL 

•f  thcayattm: 


hi  the  system. 


in  a  folder  alphabeticany.  stored  ia  a  file 


in  a  file  cabinet  under  the  control  of 
luring  %M>rking  hours;  and  the  ofTice  space  in 
wated  is  locked  outside  official  working  hours. 


when  the  officer  is  transferred  from  the 
General 


A  Ivocate 


Advocate  General  (Gvil-  Law).  Office  of  the 
Department  of  the  Navy.  200  Stovall  St, 


Gen  ral. 


igi  Ed 


obtained  from  the  system  manager.  Written 
'  by  the  requesting  individual.  For  personal 


ndividual  should  be  able  to  provide  some  ac- 
e^  Armed  Fbioes  identification  card,  driver's 


license,  etc 

Recordi 

Requests  from  indi^duals  should  be  addressed  to  the  system  man- 
ager. 

Conlesling  record  { 

The  agency's  rules 
leatsand  appealing  i 
may  be  obtained  from 

Recordi 

Information  i 
die  Office  of  the  Judg^  , 

Systems  < 

None. 


for  aocem  to  records  and  for  contesting  oon* 
iai  determinations  by  the  individual  concerned 
the  system  manager. 


catcg  iricK 


by  the  officer  upon  his  reporting  for  duty  i 
Advocate  General 

orihcacfe 


N00013X 


R  cords 


Advocate  General  (code  12),  Department  of 
St,  Aleumdria.  Va.  22332. 


fket 
wlo 


cofcrcd  by  the  I 
reserve,  and  retired  memben  of  the  Navy 
have  been  asedically  determmed  to  be  men- 
their  fmandal  affairs,  their  appointed  or 
0  measbers'  matrct^m. 

iathei 


The  system  contains  pmordings  of  nedieai  boarda.  i 
indicating  the  origm  of  the  mntal  hmpability,  the  iMme(i4  and 
addreas(es)  of  the  tadividnars  next-of-kin,  the  dlariiOity  ratireasent 
index,  a  copy  of  the  hiterview(s)  of  proaaective  tmsteef sX  tte  up- 
pointment  of  the  approved  trustee,  authorny  to  pay  the  Imfividual's 
retkeaaent  pay  to  toe  approved  traatcc;  the  mslructiona  of  dntiea  and 
wapowibiHtiea  to  the  tnMee.  anmnl  traalee  aoooimtiag  icporta,  copy 
of  the  trustee's  surety  hood,  •  copy  of  Ae  affidavit  executed  by  ne 
trustee  to  obtahi  the  surety  bond,  nusodlaneoaa  ooncapondenoe  reiat- 
mg  to  the  trustee's  duties  and  rrsponsihilitifs,  anaual  approvals  of  the 
trustee  account,  disdiarfe(s')  of  tnatee,  relaise^s)  of  surety,  periodic 
physical  examhiatkjns,  medical  reoofda,      '  ' 

Aaittarity  Csr  maialeMnea  «r  dM  I 


S  U.S.C  301;  37  U.S.C  «)1-«M;  44  U.S.C  3101 
Ratfae  naea  af  raeeeda  amllalaii  In  the  ayalcm,  hKhidfa« 
Ilia  iif  ■Mil  and  Iha  fpiian  uf  ml  aaii- 


This  failbnnation  is  mawitained  Ibr  the  porpoae  of  provklfaig  non- 
judicid  financid  managrmmt  of  military  pay  and  allowances  paydile 
to  active' doty,  fleet  reserve,  and  retina  Navy  and  Marine  Corpa 
members  for  the  period  during  which  tbey  are  medicdiy  determined 
to  be  mentdly  incapable  of  managing  their  financid  afTairs.  Tliis 
information  may  be  fhmished  to  me  Department  of  Justwe  «dien 
there  is  reason  to  sunect  fhianrial  mismanagement  and  no  satishc- 
tory  settlement  with  the  surety  can  be  reached,  and  may  be  furnished 
to  the  Veterans  Admuustratioo  m  connection  «vith  programs  adminis- 
tered by  thd  agency. 

I  of  rceorda  faiiha  I 


Papers  records  fai  file  fblders  stored  hi  file  cabineu  or  other  storage 
devices. 

RctrlevabOHy: 

By  name  of  the  member  or  by  name  of  the  trustee. 

Safeguards 

Files  are  maintained  in  file  cabinets  and  other  storage  devices 
under  the  control  of  authorized  personnd  during  working  hours;  the 
office  space  in  whkh  the  file  cabmeu  and  storage  devices  are  located 
is  locked  outside  offidd  workmg  hours. 

Retention  and  tfspoaai: 

IndeTuiitely;  however,  after  the  death  of  k  member,  his  files  are 
typically  transferred  to  the  Federd  Records  Center.  Suitland,  Mary- 
land. 20409. 

System  maaagettd  and  addreaai 

Assistant  Judge  Advocate  Generd  (GvO  Law)  Office  of  die  Judge 
Advocate  Geiibd  Dnartment  of  the  Navy  200  Stovall  St..  Alexan- 
dria. Va.  22332. 

Notificatien  I 


Information  may  be  obtained  by  writt^  request  whkh  adequately 
identifies  the  system  of  records  and  the  individud  about  whom  the 
record  is  kept  (ix.  fdl  luune);  written  requests  must  be  signed  by  the 
requesting  individual 


The  agency's  rules  fbr 


to  records  may  be  obtamed  from  the 


The  agency's  rules  for  contesting  coments  and  appeding  uiitid 
determinations  by  the  indivklud  concerned  may  be  obtamed  mm  the 
system  manager. 

Record  source  catcgaricas 

ComponenU  within  the  Department  of  the  Navy,  medicd  doctins. 
approved  trustees,  prospective  trustees,  surety  companies,  and  Veter- 
ans AdministrBtion. 


None. 


carti^  pTOTlaioas  of  the  ad: 


N0OOI31O 
System  name: 

Physicd  disability  evduation  proceedings 

Syalem  laeatiaK 

Director,  Navd  Council  of  Piersonnd  Boards.  801 
St.,  Ariington,  Va.  22203. 

Catcgnries  of  fadiTidaals  eorered  by  the  systsas: 
All  Navy  and  Marine  Corpa  personnd  who  have  been  ooosiderBd 
by  a  Phyacd  Evaluation  Board  for  separation  or  retireinent  by 
of  physicd  disability  Cmdoding  those  fonwl  fit  for  duty  by 
I  boards). 


N.  Randolph 


—.i^i-^^-r^ 


Ra^itbK  /  Vd.4eb  Ntt.  M  /  Wedniwbf.  JaaMiy  tt  MBt  /  Wottoei 


ned  from  the 


ical  evilnatioa  boards;  aiedieal  reports  fiom  Velenns 
■ad  dviUMi  ledkalhcaitfcs;  copies  of  mOkuy 
ciopits  of  lAO  MmmmI  invullgaliouL  copiti  dtpnot 
Qie  cMse;  tnascfipts  of  physicsl  evumDOB  booid  be 
submitted  by  the  party;  intn  and  hrtenttaie, 
ocnuof  nie  case;  conespoiidciioc  from  sad  to  the  partyi 


raoofds; 

'      to 


the 


for  awatslly 


Atharity  hr  aislatisisri  af  the 
10  U.S.C  12M  HMl  10  VSX:.  S14S 


lathe 
fks  af  assn  aai  the  paipassa  af  aach  aaaa: 

Departawat  of  the  Navy  •  Used  by  ff'^mtf*  m  the  i^«*mm»«» 
of  their  official  duties  to  deteraiiae  fnneas  for  daty  or  dUfMlity  fx 
anwntioa  or  jetireaieat  due  to  V^fiicii  disability  of  Navy  aad 
Manae  Corps  penoaadi  by  estabuniag  the  ensteace  of  disability, 
the  degree  of  disability,  and  the  drcumstanoes  uader  tvWch  die 
disability  was  iacurred. 

Veteran  Administratioa  •  To  verify  iafonnatioa  of  service 
aected  diitfiflitics  hi  order  to  evaluate  applicatjoas  Cor  t 
fits. 

Office  of  die  Judfe  Advocate  Oeaeral  •  Used  by  persoaad  b  the 
paformaaoe  of  dirir  official  duties  relating  to  Iq^al  review  of  tfsshil- 
ity  evihwtioa  prooeediags;  respoese  to  official  iiiqiiifits  coaocraiM 
the  disability  evaloatioa  praceediiws  of  particaJar  service  penoaag; 
to  obtaia  hfermatioa  hi  order  to  laitiate  daims  aguast  thud  parties 
for  recovery  of  saedical  cxpeases  uader  the  Medical  Gsre  Recovery 


Act  (42  U.&C  lUl-SSh  aad  to  obtaia  mfonaatiaa  oa 
detennined  to  be  flKataUy  moompeteat  to  haadle  their  own 
■irain.  ie  order  to  appomt  trustees  to  receive  their  retired  pay.  fai 
additioo,  the  nfbnnatioa  nuy  be  furnished  to  odier  compoaents  of 
the  Departawat  of  Defease. 

PoUcIca  aad  aracticas  flor  storfag,  retrlerlaa,  aeocasiag,  rstaiaiaLaad 
■npaanig  at  racaras  ■  aaa  vysnaB 
Storages 

Pqier  records  ui  file  folden 
RctrierabiUty: 

Filed  by  year  of  hiitial  disability  proceasiag.  aad  alphabedcaBy  by 
name  withia  that  year.  Veteraas  AdmiaistrBtioa  To  veriiy  iaforiaa 
tion  of  service  connected  disabilities  in  order  to  evafaiate  applicatioas 
for  veteraas'  benefits. 


Files  are  maintained  m  file  cabinets  or  other  storsge  devices  i 
the  coatrol  of  authorised  personnd  during  woriuiu  boiui;  the  office 
space  in-which  die  file  cabinets  and  storage  devwea  are  kwated  is 
kicfced  outside  offidal  woridng  hours. 


Records  are  permanent  They  are  retained  by  the  Naval  Gouacfl  of 
Penonnd  Boards  fbr  six  vears.  After  that  time,  they  are  seat  to  tlK 
Federal  Records  Center,  Snitlaad,  Maryhod. 

System  aHMMVcKs)  Mi  address: 

Director,  Naval  Council  of  Penonnd  Boards,  SOI  N.  RaiMHrh  tL, 
Arlington.  Va.  22203.  ■     ' 


of  Mrrtirinf  Md 
Navy  aad  Marhw  Cons  lootl 
ine  Mtpaiuaeai  or  ueKose;  aaa 
sei  aad  odwr  iaierested  pi 
4yatsaa  anaplsi  ftaai  cartria  fratMaai 


ffiwste 


NONE 


NNtUM 


IM> 


Office  of  die  Jadoe  Advdeate  Ocaeeri  (code  <IX  Daartmeat  of 
dw  Navy.  200  Stovd8t..Alenadfta.Va.22S31  ' 

Active  Doty  Otnoers  ia  die  Judge  Advocate  Oeaeral's  Coipt, 
Active  Duty  Officers  in  die  Law  Education  and  Eioem  f 


NaBK,  date  of  birdi,  aodalaecarity  acoooat  number.  VSN/USNft. 
designator,  nude,  state  bar  ttenbenhip  and  year  admitted,  wifielt 


name,  aa  of 
meat,  arrival 
AalhariQrfsr 
10  use  106 


liaeal 

•  aftei 


by  year  group,  duty 
idateifapplicalble 


rfaaafasfaa 

Office  use  rwiuired  fiir 
pwaoaarl  aa  the  Judge 

Coips  offioen.  Che  is  leqaired  to 
to  esoeive  a  JAO  Corps 


ofNavyJAGCoipa 
Geacral  is  statutorily  wqaiiad  to 
of  an  active  Mty  JAO 
ouaUficatioa  of  aa  officer 
aad  to  he  cettifiad  as  a  trial  or 
wnaiied  to 


finoa  acdv*  daty  dates  of  JAO  Corps  o( 
I  the  date  aew  officcn  «vill  be  avaifaMe  iar  duty.  This 
tioa  is  diea  BtiHnd  to  prepaitt  JAO  Corps  streagdi^aas  fbr  i 
sioa  to  OPNAV.  Use  is  also  m|uired  to  obtaia  aa  of&oer%  pra 
for  duty  atsignment  as  wefl  «s  eligibility  for  cxwsideretioa  Car  post- 
graduate  educatioa  aad  overseas  assigaaieats.  Ceitaai  of  this  isic 
I  is  pnMBulgated  to  aO  aoti««-daty  JAO  Cons  offioen  ia  a  I 
il  nMicatioa  kaowa  aa  dK  Dweetotjr  oT  Navy  Jadge  Advo- 


MOflfaeofdM 

eral  personad  office  aader  the  cosinii  of 
:  woffciqg  hours;  the  office 
;  the  lecoids  is  lochod 


Infonnatien  may  be  obtained  fitxn  the  Naval  Coondl  of  1 
BouPds.  801  N.  Raadolph  St,  Ariington,  Va.  22203. 

Written  reonests  for  information  should  contain  die  full  name  of 
die  mdividud,  military  grade  or  rste.  and  date  of  biith.  Wiittea 
reouesto  must  be  signed  by  the  requesting  mdividuaL 

For  pertond  visits,  the  individud  should  be  aUe  to  provide  some 
acceptaMe  identification,  such  as  a  military  identification  card  (active 
duty  or  retired)  or  a  driver's  license. 

Reeerdi 


from  active  daty,  lemids  are  Ixpi  three  yean 
I^KM  retueaieul  from  active  duty,  fecords  are  ai 


Jadge  Advocate 
Ja4ge  Advocate  Oeaeral 
Va.  22332. 


Requests  firam  individuals  should  be  addressed  to:  The  Navd 
COuacil  of  Flenoanel  Boards,  801  N  Randolph  St.,  Adiagtoa,  Va. 
22203. 


The  agnes^  rales  for  contesting  oonteals  ant 
dctermiaatioas  by  the  mdividud  ooacemed  may  be 
System  Manager. 

Racari 


I  acontsMe  ideatncatio^ 
dnwedi" 


Mifitary  awdicd  beards  aad  awdfed  fiolities;  Vi 
tretioa  aad  dviUaa  awdicd  facilities;  Physicd  Evduatioa 
other  activities  of  die  Office  of  Navd  Disability  EvaHmtimK 


Requests  fkoai  iadividaais  Aoald  be  i 
Oeaeid  (code  61X  DepartMii  of  dw  Navy. ; 
dria.  Va.  22332. 


6720 


Penonnd  vWts 
9i2S.HoflniaB 


rits  nay 
BU(lt 


II   i 
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be  made  to  the  SAO  Penonnd  Oflioe.  Room 
200Slovan  St.  Alesaadria.  Va.  22332. 


Subject  matter;  Navy  patent 
tee,  oopyiifht  awaer,  claimant  or 


';  name  of  inventor,  paten* 


Maintained  in  mfo  and  file  cMneta  in  oontnlkd 
only  by  authorized  peraonnd  who  aic  properly 
permiMiUe  Me  of  the  infiMmatioa. 


Direct  information  icqneais  loiyitem 


The  Agency's  miei  for 
system  manager. 


The  uency's  n  les  for  access  to  records  and  for  contesting  oon- 
tenu  andappealinj  initial  determinatioos  by  the  individual  coooemed 
may  be  obtamed  fi  Mn  the  System  Manager. 

Informatioa  sub  itittcd  by  the  officer  upon  his  successftil  comple. 
tioo  of  law  scboo  and  admission  to  the  bar.  orders  to  active  onty 
and  sttbseauent  ti  usfer  orders,  computer  stripe  provided  by  the 
Bureau  of  Naval  F  nomel  on  aO  active  duty  offions. 

Syslrma  ssimpti  I  ft«m  esrtain  prariaiaaa  af  the  act: 

NONE 

NM014ONIUII0-1 

SyslcmHme:  • 

Patent,  Inventioi .  Trademark,  Copyright  and  Royahy  Files 

System  locatkNu 

Office  of  Naval  Research,  800  North  Qutocy  Street,  ArKnoton, 
VA,  22217 

OMEasrtes  of  hi4  iMnab  cOTttni  by  the  qvlcas: 

Inventors  and*  p  tat  owners  of  inventions  in  which  Oovemment 
has  an  interest  or  which  Department  of  the  Navy  has  evaluated; 
copyright  owners  if  woriu  in  which  Oovemment  has  an  interest; 
and  claimants  or  arties  in  administrative  r"^*Tif'"gt  or  litigation 
widi  the  Oovemn  ent  involving  patents,  copyrights  or  trademarks. 

Catsasrics  of  rce  ras  ks  the  system: 

Inventidn  disckx  ires;  dispo^tion  of  rights  in  inventions  of  Oovem> 
ment  employees;  atent  applications  and  patented  files;  potent  li- 
censes and  assignn  mts;  patent  secrecy  orders;  oopyri^  licenses  and 
assignments;  paten  and  copyright  royalty  matters;  administrative 
claims  and  Utigaiic  i  with  the  Oovemment  involving  patents,  copy- 
rights and  trsdemi  rks  includmg  private  relief  legisbtion  involvmg 
these  matters;  and  documents  and  correspondence  reteliqg  to  the 
foregoing. 

Aatherity  tar  ma  itcnancc  af  the  systsiB 
lOUSCSlSI 

Used  by  Navy  pi  teat  personnel  to  determine  rights  of  the  Oovem- 
ment and  employe  *  in  emplovee  inventions;  to  file  and  prosecute 
potent  applictfions  to  pvbhsh  savention  disclosures  for  poUic  nifor- 
mation  and  defens  /e  purposes; «)  provide  evidence  and  record  of 
Oovemmem  intere  t  in  or  under  patents  or  applicatioas  for  patents; 
to  provkJe  evideno  sod  record  of  patent  and  copyright  JM^^wM^g  and 
assignment;  to  deti  npine  action  or  recommended  action  regarding 
disposiUon  of  claii  s  or  litifatioo;  and  to  recommend  Oovemment 
employee  incentive  awards.  Used  by  other  Navy/Marine  Girpa  com- 
mands to  determii  c  Oovemment  interest  in  mventions;  to  permit 
utiliiation  of  invea  ions;  and  to  support  employee  incentive  awards. 
Used  by  U:S.  Pate  t  and  Trademark  Office  to  determine  respective 
rights  of  the  Oovc  -oment  and  employee-inventors;  by  the  Coomiis- 

sioner  of  Patentt  ai  d.Trademarka,  as  well  as  Navy  patent  persoond,        

to  administer  Patei  I  Secrecy  responsibilities;  by  IVdml  ConidLfor^..--^  -I^^^^^ 
Science  and  Techn  tklgy  as  a  source  of  statistical  data  for  W^nJaT       JtMi^cTraraXfatf^ 
report  on  Oovenu  lent  potent  policy;  by  the  Oeneral  Accounting  -  "*"""  ■  "■  ■ 

Office  to  conduct  a  idits  and  perform  other  statutory  foactfons.  Infor- 
mation is  iransmitti  d  to  tiie  U.S.  Patent  and  Trademark  Office  and 
appropriate  forein  sovemment  offices  for  prosecution  of  patent  ap- 
plications; die  U.S.  hrtent  and  Trademark  Office  and  the  U.S.  Copy- 
right Office  to  evi  lence  legal  interests  m  patent  and  copyright  li- 
censes and  assignm  nts;  die  National  Technical  Information  Service 
for  publication  of  i  ivcntions  available  for  »ir*i««Mg:  non-governmen- 
tal personnel  frnd  idhtg  contractors  and  prospective  contracton) 
having  an  identified  interest  in  particular  inventioos  and  Oovemment 
rights  therein,  in  in  ringement  of  particular  patents  or  oopyri|^ts,  or 
in  ollowaace  of  ra^  iWes  on  contracts;  and  the  Congress  m  the  form 
of  reports  on  partu  idar  bills  fbr  private  rdief  and  reports  of  action 
on  Coofressional  a  d  constituent  reouests.  Oovemmem  agencies  in- 
volved m  claims  o  litigation,  inchiding  die  Dgiartment  of  Justice, 
have  aocea  to  Mos  cnle  and  defend  cases.  All  Oovemment  agencies 
have  aooem  to  Been  c  records.  Parties  hivolved  in  particular  tir*«iJ«g 
I  have  Icoess  to  specific  files  involved. 


in  die 


Maintahwd  tadcffariieiy  but  leoords  are  inaslierred  to  Federal  Reo- 
ords  Center  two  years  after  compleied  action  on  case  to  wWcb 
reoord  relates. 

SysMa  aMBMiHCrt  ai 


CUef  for  Patents.  Code  JOO^  Office  of  Naval  Research, 
Arhagtoa,  VA.  22217 


to  records  may  be  obtained  from  the 


The  agency^  rales  for  conlestfaig  oonlcMs  and  appealing  initial 
determinatioas  by  die  kM&vklual  ooacemed  may  be  obtmaed  from  the 
system 

Record 

Information  obtauMd  from  individual  inventor,  ^ent  or  oopyri^ 
owner,  claimant,  licensor  or  licensee,  or  ftom  U.S.  PUent  and  Trade* 
naik  Office,  or  from  U.S.  Copyright  Office.  Information  on  Oovem- 
ment emptoyeennveatois  or  oopynght  owners  oiay  be  obtaiaed  fima 
Oovemment  personnel  records  and  tnm  Oovemment  supervisors. 

NONE 

NM014ONR400.1 
Systsm  naam: 

Principal  Investigator  Reoord  of  Active  Coatracts 
Syalsa  lacatiaa: 

Office  of  Naval  Research.  Code  400rl.  Ailinflaa.  Virgfaiia  22217 
CBtcgorfaa  of  MMdnals  eoforti  hy  the  syalsa: 
Names  of  principal  hivestigators  with  active  contracts  m  ONR 
widi  Asst  Chief  for  Research  and  AssL  Chief  fbr  Technology 
Cklem^M  of  f^em^  fa  tho  ov^^^K 

3  X  S  index  cards  arranged  alphabetically  by  principal  mvestigaiors' 


Authority  far  iMdnlsaaacc  of  the  i 

S  use  301.  Deportmental  Regulatioas 

Raatiae  aass  of  reeatds  mnhMalnod  hiiha  I 
rics  of  Hosrs  aai  the  pnipaasa  of  I 

Used  to:  (A)  Detenaiae  whether  an  indivkiual  has  a  contract  with 
die  Office  of  Naval  Research,  (B)  Cross^efiereaoe  identifying  infor- 
mation on  technical  supports.  The  record  is  used  by  persoond  in  the 
immediate  office. 


af  rscards  la 


3x3  index  cards  arranged  alphabetically  in  an  open  metal  trsy 
RetrievabOity: 

Name 


Locked  file  cabinets 


Maintained  as  long  as  contract  is  on-goinft  when  contract  expires, 
cards  are  put  in  office  waste  basket 

System  I 


Asst  Chief  fbr  Researdi  Office  of  Naval  Researdi,  Arfington,  VA. 
22217  "*.«-. 

Notifkatiaa 

Inquiries  should  be  made  in  writing  or  bv  td^bone  to  Office  of 


Naval  Research  (Code  400rlX  Arlington.  V 
4108 


Paper  records  U  lie  Iblders  and  card  files. 


22217  Phone:  202-692- 

Rccotd  aeecas  praeodmo: 

The  agency's  rales  for  nocem  to  records  may  be  obtained  from  die 
systems 


Naval  Rcwarch. 


Naioed  from  the 


tained  from  the 


y  VaLU,No,U  /  Weiamdn.lmauyZLiau  f 


The  i^pyli  imIm  fcr 
deteraiinatioa  by  the  faMlividaai 


■ay  be 


Office  of  Naval  Roearch  MO  hkxih  Qomcy  «.  Ariiuiaa,  VA 
22217  ^"^ 


I  af  lirfhilala  carani  by  Ac  I 

Reaeardiiaervc  pefaooBd,  officer  and  enliited 
CMtpriai  afffMaRii  Ja  Iht  valaaK 

MOitanr  Mcirtllcattai  ialbnnatioa.  includfaig  Naval  Officer  BOel 
Codes,  pivs  profeMtoaal  qtialiiicatioos  iaromutioii.  iwludint ' 
ikM  aadeocaiialiaa 

Aalbarily  Iv  aMdalaaaMa  af  Ifcc  qvlaaB 

SUSC30I 

rica  ar  aam  a«l  Iba  paqpaaca  af  Mcb  aMK 

MobOiaatiM  ptaimig.  active  duty  for  mining  order  endone- 
aienti,  preparatiOB  of  Quarterly  Reaerve  Slatn  Report  on  Readine» 
of  Rewrve  for  Ibe  CUef  of  Naval  ReMarab  (CNR),  Reaeaicb  Re- 
IIUpottiBrCNR 


l(Ma/2A) 


caitfi^  friMOHM,  prinlad  taim  (NAVSO  tOM/t  and 

nator.  NOBCK  ednCTrion.  m^  aidiilect.  FInt 

icaiiow.  iiiat  job  Anctkn,  faerve  noit  aflniaiiun 

Reconb  knt  in  controlled  acoea*  builAng.  «o«relled  compniar 
file  cribinela  in  Kniiicd  nooes  officea 


PhyricnBy  deilroyBd  annody  when  new  qoeitioonaire  forma  are 
received 

S: 


Syilcni 
Code72S 


Research  Reserve  Coonlinalor, 
I  Offioe  dTNavnl  RcKarcfa  Artinglon.  VA  22217 
NaUBodlanjiiniiii.   Write  to  SYSMANAGER.  ^vbtt  fidl 
name,  ruk,  SSN.  Vint  Office  at  above  address,  sbowincNavil 
Research  ID  Card. 

The  Agency's  rales  for  access  to  records  may  be  obtained  boa  <he 
System  Manager 


The  Agency's  nica  for  oontestmg  oontenu  and 
determinatians  by  theJndividoal  concerned  auy  be  obtained 
System  Manager.* 


the 


Qualifications  Questionnaire  Naval  Reaerve  Research  Pa^ntu, 
NAVSO  form  IOM/2 


None 


ffTOviahMS  af  the  act 
NIIMf.fMin 
Reserve  Fenonnel  Wstory  me 

2461  Eisenhower  Avenne 


hrihe 

of  the  Naval 

with  the  prognat 


Naval 
dria,  Virginia  2331 

GaiwKiaaar 

All  officers  and  enlisted 
gcnoe  ftcyam  and 

OaltairfaBarsaea 

Fde  ooalaaas  Msimntion  «daiinc  to  the  OMlividaari 
tory,  education,  professional  qnaUfiiattion^  oocnpatianal 
eign  country  travel  and  knowledge,  foreign  langpygf 


lis- 


■ay  be  provided  to  tte  deaaftment  of 

fheraf  for  iwtaith.  analy*,  tvahMlfc»  and  adhatian  of  the 
and  far  auch  other  mitten  m  aay  be  ngptmaiy  to 
of  the  DcpaniMnt  of  ~  ' 

iBciBia  0y 
infofmation  to 


Cooiputerized  magnetic  tapes; 
maintained  in  file  folders. 


The  file  can  be 
iherof 


OSA  approved  aacnrity 


faf  aadi  file 

8 


or  any 

hi 


Reoords 

sttrsB. 


Commander,   Naval 
Avenne  Aletandtia.  Vin^nia  3fiSl 


seciMafy  of  va  Navy 
2461 


Information  my^be  obtampd  by  wrioen  requeat  to  the  Syalem^ 
T,  giving  Infl 


Hrth-A 


The  Agency^  ralea  far 
Syitaa  Manager. 


■d  pinoe  of 
may  oe  immiiu  lor  meniiiy  vcnncauon. 

to  records  may  be  obtained  ftom  tha 


The  Agenn^  nles  far  contesting 
detanidiMtions  ty  the  faMfividull  ooncenad  aav  he  < 
System  Manager. 

■aoorii 

Reserve  Fersonnd  History  File  daU  submitted  by  the  individual; 
background  hivestigation  repoits  fiom  the  Naval  Investigative  Sav> 

Systems  ( 
NONE 


-  --     J" 


Naval  ImelUgenoe  liamigenKnt  Information  System  (NHflS)) 
Support  Cento;  4301 


lariacarishii 
Fie  oontama  a  icootd  of  ttoknus  to 
OBhae  of  Naval  TntrtKgmrr  dnd  die  NavJ 

_  a  reooni  of  wofkhonn  ei^iended  on  thoae 
individual  mvolved. 


1 

i3 


8722 


IflnJniMtXM 

Naval  IntfWffnekt 
m$  and  evaniadi  t 


Tbe  infannatioa 
geooc  picductioa 
of  maintaiiiiiig  a 
to  tbeOfRceof 
current  Katnt;  to 


agaiw>  bodftted  pragrania  and  conla;  for  ptupoaes 
eeordof  jntdlifenoetMktap  and  projects  aangned 


matters  as  may 
components 
States  Fora|n 
agencies  i         ' 


1  [aval  IntdUgenoe  and  its  components  inchiding  the 
hHlotical  and  Hatiilkal  pipoaes,  inchiding  ose  of 
the  basis  for  vaiions  raports;  and  fbr  sodb  other 
to  lUffli  the  ic^pooaibilities  of  ONI  and 
the  Director  of  Centml  InteUigenoe;  United 
Board;  and  other  appropriate  federal 
the  mformatioa  to  fliUill  legal  responsibilities. 


ly  b  ,  necessary  to  nun 
ther  bC  the  Director 


Magnetic 
troIleJacce 


Files  are 
social  security 


Is  the 


disk   vith  backup  on  nmgnrtic  tape.  Maintained  in  con- 


and  retrieved  by  a  project  number  and/or  by 
~  or  a  locally  assigiwd  number. 


JKOCS  BQ 


nw  iber 


In  compliance 
and  are  accessaiie 
clearance  and  nee  I 


irith  the  specified  requireinents  for  classified  matter 
to  anumrized  personnel  with  proper  security 


Rctentioa  j 

Records  are  n&intained  by  fiscal  year  and  are  destroyed  after  S 
yean. 

System! 
Commander, 
Complex.  Suitland : 


Nival 


A  person  can 
pertaining  to  ths 
system  manager, 
security  number. 

Written  request 
to  records. 


I  etermine  whether  the  system  contains  information 

^idividttal  by  making  a  written  request  to  the 

te  written  request  should  contain  fiill  name,  social 

current  residence  address  and  telephone  number. 


I  lava] 


The  Office  of 
appealing  determiiations 
Kecnrd  source 
Workhour  inpi^s 


Some 
and  exempt  from 
Access  win  begr 
determined  to  be 
arereasonaUy 


Intdligc  ice  Personnel  Access  me 


InteDigei  ce  Command,  2461  Eisenhower  Avenue,  Alexan- 


in«iTidBals< 


IBd 


System  as 

Special 

System  lacathm: 

Naval 
dria.  Va.  22331 

Calstoriesar 

AH  civilian  and 
and  contractors 

Records  pertain  nj 
penonnel  (civilf 
access  to  Spedal 
tion,  personal 
character,  narrativ  : 
ity  documents  fbr 
tion  and  debriefing 
restrictions 

Amnofny  nMri 

National  Securit  f 
mental  regutationi 
U.S.C  6011,  Nav 
ment  by  federal 
dcchssification  of 


hist  try 
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froa 
audits 


also  used  for 


system  is  wed  by  tbe  Office  of 
far  icsearch  analysis,  develop- 

tne  purpose  of  measuring  inteDi- 


for 


Intelligence  Comnuuid,  BuiMing  #1,  Federal 
Maryland  20390. 


to  the  system  manager  requesting  rules  fbr  access 


Intelligence  rules  for  contesting  contents  and 
may  be  obtained  from  tbe  syMems  manager, 
cftegorics: 

ire  obtained  from  each  individual  on  a  weekly 


informatii  imcontained 


Ibnm  certain  profisioBS  of  the  act 

in  this  system  of  records  is  classified 

iccess  pursuant  to  provisions  of  S  USC  S22a(kXl)- 

gn  rit^  to  those  portions  of  the  record  which:  (I)  are 

inclassified  at  the  time  access  is  requested,  and  (2) 

from  exempt  portions. 

N0001S.OOIU 


seg  'egative  I 


coTcrcd  by  the  systcai; 

military  penonnel  of  the  Department  of  the  Navy 
-*  consultants  of  the  Department  of  the  Navy. 
ia  the  system; 

to  the  eligibility  of  Department  of  the  Navy 

itary,  contractor  and  consultant)  to  be  granted 

intdli^Dce  which  include  documents  of  nomina- 

^^  statements,  background  mvestigation  dateand 

,.  memoranda  of  background  investigation,  eUgibfl- 

aoccss  to  special  int^igence,  proof  of  indoctrina- 

~  applicable  and  record  of  hazardous  activity 


arthcqfStaaK 

Act  of  1947,  as  amended;  S  U.S.C  301,  Depart- 

10  U.S.C  S03,  Department  of  the  Navy;   10 

Regulations;  44  U.S.C  3101,  Records  Manage- 

a  geades;  Executive  Order  II6S2.  dassification  and 

'  ^^tional  Security  Infbtmatioa  and  Material 


MB  af  rM«*MliMHd  in  Ika  I 

The  Special  fnteffigence  Persomid  Access  Rie  is  mrintalned  fbr 
the  purpose  of  permlttiag  a  delerminatioa  of  M  iadividnark  eligibility 
for  access  to  Special  IntdUgenoe  infannatkm.  Thia  iafonnatkM  may 
be  provkled  to  the  Department  of  Defense  and  all  its  ooapoaents, 
the  Central  IntdBfence  Agency,  tbe  Federal  Boreaa  of  Investiyiiion. 
the  Natiood  Secwity  Agency,  die  Ener^  Research  and  Devdop- 
ment  Administratioa,  the  United  Stales  Treasury  Dqwrtment,  the 
Department  of  State,  and  to  any  other  Federd  agency  establishing  a 
need  to  know  fbr  dw  performance  of  their  aasi^ied  responsibilities. 


liffce 


Active  files  consist  of  paper  records  fai  file  fblden  and  computer- 
ized tapes.  Inactive  files  are  retahied  on  microfiche. 
WililmtWIHj. 
Records  are  filed  alphabeticaOy  by  last  name  of  tbe  individod. 


spaces. 


Records  are  retauied  indefinitdy.  Inactive  files  are  retained  on 
microfiche. 


OSA  approved  oontatnen  located  in  cootroOed 


System  I 

Commander,  Navd  Intdligencc  fMnmmuA,  2461  Eisenhower 
Avenue,  Alexandria.  Virginia  22331 

NotMeattai  prawit; 

Information  may  be  obtained  by  written  request  to  the  system 
manager,  giving  fuO  name,  residence  address  and  date  and  ptoce  of 
birth.  A  notarized  statement  may  be  required  far  kleatity  verification. 

The  agency's  rules  for  access  to  records  may  be  obtained  fitom  tbe 
system  manager. 

Conteatfaig  reeari  procedures: 

The  agency's  rules  fbr  contesting  contents  and  appealing  initid 
determinations  by  the  individud  concerned  may  be  obtamed  from  the 
system  manager. 

Persond  History  Statement  and  related  Ibnns  fiton  the  mdividud. 
Access  forms  and  documents  prepared  by  the  system  manager.  Cor- 
respondence between  system  managw  and  activities  requesting  access 
status. 

Systems  exempted  fhM  eertdn  provisions  «f  the  aet: 
Paru  of  this  system  may  be  exempt  under  S  U.S.C  532  a  (j)  or  (k), 
as  applicable.  For  additiond  informatioo  contact  the  System  Man- 
ager. 

N0001SJMIK2 

System  name: 

Navd  Attache  Files 

System  tofation! 

Navd  Intelligence  Command,  2461  Eisenhower  Avenue.  Alexan- 
dria, Virginia  22331 

Categories  of  fariMdnab  covered  by  the  system: 

U.S.  Navy  and  Marine  Corps  Officen  nominated  and/or  assigned 
to  duty  in  the  Defense  Attache  System  (DAS) 

Cat^orics  of  reeoris  hi  the  system: 

File  contains  records  concerning  the  service  and  penond  history 
of  officen  nominated  and/or  assigned  to  duty  m  the  DAS  and  their 
dependents. 

Authority  for  mdntcnance  of  the  syatcnK 

Nationd  Security  Act  of  1974,  as  amended;  S  USC  301,  Depart- 
mentd  regubtions;  10  USC  303,  Dqiartiaent  of  the  Navy;  10  USC 
6011,  Navy  Regulation^  44  USC  3101,  Records  Management  by 
federd  agencies;  United  Sutes  Navy  Regulations,  1973  Executive 
Order  11632,  Classification  and  declassification  of  Nationd  Security 
Information  and  Materid 

*^v9nMmK  Vies  wv  iwunus  ■nunamcn  m  me  SirSSCML  mcinmns  rate  an 
lies  of  nacrs  and  the  pwpoaes  of  SMh  10(8: 

By  offices  of  the  Navy,  DOD  and  State  to  determine  suitability  of 
penonnd  for  security  clearances  and  assignment  to  the  DAS. 

Policies  and  practices  Ibr  storiNi 
disposing  of  records  hi  the  system: 

Storage: 
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en  and  computer- 


2461    Enenhower 


ohtaiiiwl  firom  tbc 


Paper  files  in  folden  stored  in  standard  GSA  safes. 


By  name  of  officer. 

SafieturiK 

Recofds  ate  stored  in  a  controlled  access  area  and  are  accessible 
only  to  a  very  United  number  of  authorized  personnel  with  proper 
security  clearance  and  demonstrated  need  for  access. 

Rctcntim  and  di<pMab 

Records  are  opened  on  individuals  when  first  nominated  for  atta- 
che duty,  and  letained  until  six  months  after  completion  of  attache 
duty. 


Commander,  Naval  Intelligence  Command,  2461  Eisenhower 
Avenue.  Alexandria,  Virginia  U331 

NottflcnUan  pwcdtota: 

Information  nay  be  obtained  by  written  request  to  the  system 
manager,  giving  full  name,  residence  address,  and  date  and  race  of 
birth.  A  notarized  statement  may  be  required  for  identity  verification. 

The  agency's  rules  for  access  to  records  may  be  obtained  from  the 
system  manager. 


The  agency's  mks  for  contesting  contents  and  appealing  initial 
determinations  by  the  hidividual  concerned  may  be  obtained  from  the 
system 

Rceordi 

Dau  is  faincd  from  the  subjects  of  the  file,  SUPERS  and  Head- 
quarters Muine  Corpa  files  of  subject's  fitness  reports,  DIS/NIS 
background,  tnvestigatioos  and  other  sources  who  are  familiar  with 
the  subject 

Systems  exempted  frwi  certain  proriskms  of  the  act: 
Parts  of  this  system  may  be  exempt  under  S  USC  S52a  (K)  (I),  as 
applicable.  For  additional  information  consult  the  system  manager. 

f<H)0015.050l02 
System  name; 
Intdligenoe  Reserve  Personnel  Management  File 
System  Iwallon: 

Naval  Intelligenoe  Coounand,  2461  Eisenhower  Avenue.  Alexan- 
dria. Va.  22331 
vanconci  M  nnTMnait  coTcrcd  ny  ine  system: 

All  officers  and  enlisted  personnel  of  the  Naval  Reserve  Intdli- 
genoe Program 

Catcaorici  of  reeords  in  the  system: 

File  contains  information  reUting  to  the  individual's  residence  his- 
tory, education,  professiooa]  qualifications,  occupational  history,  for- 
dgn  country  travd  and  knowledge,  foreign  hmguage  capabilities, 
history  of  active  military  duty  assignments  and  military  reserve 
active  duty  training,  background  investigation  information,  qualifica- 
tions for  active  military  duty  assignmenu  and  military  promotions, 

Anthority  fir  anintcnanee  of  the  system: 

National  Security  Act  of  1947,  as  amended;  5  U.S.C.  301,  Depart- 
mental regulations;  10  U.S.C.  S03,  Department  of  the  Navy;  10 
U.S.C.  6011,  Navy  Regubtions;  44  U.S.C.  3101,  Records  Manage- 
ment by  federd  agencies; 

Roadne  «■(■  af  ncoids  attintaifd  fai  the  system,  lacladiog  catcg»- 
rics  of  asen  and  the  pnrvoaes  of  sach  ases: 

These  files  are  maintained  for  the  purposes  of  determining  qualifi- 
cations for  members  of  the  Navd  Reserve  Intdligence  Program  and 
providing  a  penonnd  management  device  for  career  devdopment 
programs,  manpower  and  personnel  requirements  for  program  activi- 
ties, assignment  of  support  projects  of  the  reserve  program,  and 
mobilization  planning  requirements.  This  information  may  be  pro- 
vided to  the  DepaiUient  of  Defense  and  components  thereof^  fbr 
rescarch,  analysis,  evaluation  and  utilization  of  the  information  and 
for  such  other  matters  as  may  be  necessary  to  fulfill  the  responsibil- 
ities of  the  Department  of  DMense  and  the  componenu  thereof.  By 
other  appropriate  federd  agencies  who  may  require-the  information 
to  fulfill  sttdi  agencies'  legal  responsibilities. 

Pdldea  and  pnwtfcea  iar  atoriag,  retrierfaig,  accessfaig,  rctafadng,  and 
'   [oriceaidBhilfceayatem: 


Paper  records  m  file  folders 
RctricvAIIHy: 
Alphabetically  by  fant  name. 


OSA  approved  security  oontuners  localed  in  controlled 


Command    2461    Eisenhower 


may  be  obtained 


Records  are  retahied  indefinitdy 

System  ■nufNtrt  •■ 

Commander.    Naval 
Avenue.  Alexandria.  Virginia  22331 

Notificatta  Meaivt:  Information  may 
request  to  the  System  Manafer,  giving  rail 
and  date  and  piaoe  of  biidL  A 
for  identity  verification. 

The  i«ency*s  rules  for  access  to  records  may  be  obtained  fton  the 
System  Manager  _  ,    ^ 


by  wMten 
residence  addicm 
notarized  statement  nay  be  reqaiind 


Theag(»c/!s  rales  for  contesting  contents  and 
determmations  by  the  individnd  concerned  may  be 
System  Manager  «^ 

Record '       ^ 


lUu  initid 
id  Iran  the 


oor 


Reserve  Personnd  History  File  dau  submitted  by  the  individnd: 

la  s— ainaarlmrtm    m^^^mAm^m   tw^JA^AA»»^t*m   ■■^•■■•a***    kk^    Mmmitmm.^     —  _ ••st  _ 


Teuondenoe  regarding  individud's  military  and  civilian  qualifica^ 
tion^  letters  fitam  ae  Depaitnent  of  the  Navy  reining  promodons. 


Systems 

None 


prerMoas  of  the  net: 


NOOOItM  •<•'. 

System  aaam: 

Medicd  Department  Profossional/Technicd  Personnd  Develop- 
ment V 
System  location:          ,  ■   1  ■ '. ..   ^"''^  -^^^     ■ 
Bureau  of  Medicine  and  Svyery.  Navy  Department,  Washfaigton, 
D.C.  20372:  individuaTs  duty  station  or  reserve  unit  (mailing  address- 


es are  listed  in  the  Navy  diiectorv  in  the  appendix  to  the  Conponent 
System  Notice);  Military  SeaHfk  Command.  Navy  Depaitm^^ash- 
ineton,  D.C  2039(k  National  Personnd  Reoorn  Cealer,  9700  Fsge 
Blvd.,  Sl  Louis,  Missouri  63132;  Nationd  Personnd  Records  Center. 
Ill  Winnebago  St.  St  Lodn  Missouri  63ltS:  Buieaa  of  Medicine 
and  Surgery  manayd  edacatipn  and  training  activities  (mailing  ad- 
dresses are  listed  m  the  Navy  directory  in  the  appendix  to  the 
Component  System  Notice);  various  oolites  and  universities  affili- 
ated with  BUMED  managed  education  and  training  activities. 

lanasHsa  01  nanMnais  eofctvo  ay  nc  sysism. 

Navy  (military  and  dviliaiO  hedth  care  personnel:  applicants  to 
student  status  m  Navy  Aerospace  Medicine,  Navy  Aeronwoe  Physi- 
ology and  Navy  Aerospace  Experimentd  Psychology;  Navy  (ouli- 
tary  and  dvOian)  personnd  qtiaiififd  as  divers  or  involved  m  other 
professional/speadty/technicd  training;  Navy  (military  and  dviliaa) 
personnd  expoaed  to  oocupational/environmentd  hazards;  distin- 
guished/notea  dvilian  physicaiis  in  capacity  of  lecturer/oonsdtant 

Cateaorica  of  reeords  in  the  tysteau 

Persond  and  demographic  date  education,  training,  professional, 
specialty,  and  ttchnicd  aooomplishments/quaUfications;  cwdenlialing 
programs;  surgicd  and  suigicd  support  team  personnd  listii^  as- 
signments Ustttry.  projected  rotation  date,  projected  rdeaae  nam 
active  duty  date,  active  duty  eblifation,  officer  preCerenoe  card,  sod 
variable  hwentive  iMy/continuation  pay  selection  data;  Hoapted 
Corps  education  and  training  history  and  grades  recdved.  oonaMnd- 
ing  officer's  pefformanoe  evaluation,  and  recommendations;  periodic 
and  totd  lifetime  accumulated  exposure  to  oocupational/environmen- 
td hazards;  curricula  vitae  of  dvflian  oonsdtants. 

Authority  for  mrintwancf  of  the  ayatenc 

Title  10.  U.S.C.;  3  U.S.C  SOI;  Title  10,  CFR  Part  2%  Standaids 
for  Protection  Agmnst  Radiatioii- 

Rontine  ■•«■  of  neeoris  nslntalnid  in  the  «yilcm,  i 

riesofi 


Military  and  civilian  employees  of  BUMED  and  BUMED  aaan- 
aged  education  and  tnunhtC  (activities  in  the  performance  of  their 
offidd  dntiea  rdaled  to  pracarement.  assignments,  profeanonal/ape- 
cidty/tedmicd  tninfajg,'grBdentlding.  promotion,  and  all  odMr  as- 
pecu  of  liffllh  care  personnd  managrmcnt;  career  devr*  ^ 

evaluation  of  candtdatrs  for  position  oflecturer/connltant;  i 
tion,  piannfaig,  and  verfication  of  reserve  service;  ami 
tJMJMcyplannmttmanagrmmt  of  physicd  standards;  maintenance  of 
sale  oocnpationa&'env' 


of  reesris  in  the 


•714 


Stonte: 


Manial 


chme  Htriwgt 

nbinett. 
wuxntfwKBifi 
Manu«l  record* 

gnin  title  or 

■ny  data  fidd. 


ware  it  located  ia 
or  other  uaer  oode 
it  jwt  violated, 
the  record  in 
locked  outiide 
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oa  ditCt  tape;  paaclied  cardie  aad 
I  reoordt  tlored  in  card  filet  aad  Iblden  ia  I 


retrieved  by  fiill 
card.  Autonated 


SSN.  fife  aaaduiii.  pro- 
reoordi  retrieved  by  hey  lo 


la 

10  tke  rBoavdt  it  aot  peradtted; 

uperviaed  aicaa;  arrf  it  coatrollBd  hypKKWOiA 

■yttem;  atiliiatioa  review*  caiure  that  tbeiytleai 

it  reitricted  to  pertoaad  haviag  a  aeed  iSar 

perfannanoe  of  tneir  duties.  Boudiact/rooais 

'  workiag  boon. 


Medical 
ing  records; 
duration  of  mcaihcl's 
year  retention; 
itroyed. 


Bl  MED 


eipoa  re 
BlikE  > 


retained  at  Bl 
years,  then  dettroyid. 

Surgical  support 
upon  termination 
destroyed  upon 

•y- 

Curricula  vttaeo 
of  status  at  die 


Syslea 

Chief,  Bureau 
mgtoa.  D.C  2037; 
9l00  Puge  Boolcvi 
Penooad  Records 
6311S;  ctMimandia, 


Moical 


of  Medicine 


I  penoaaei  pfofcarioaal  developneat  aadttaiii- 
IffED  reoofdHvtained  at  BUMED  for 
service,  ttaea  retired  to  NPRC.  St  Louis  for  10 
field  activitie»4ctaiaed  S  yean,  tfaea  de- 


rpooids;  penonael  exceedutt  ciposure 
SO  yean,  then  destroyed,  aO  others-Klaiaed  S 


team  records;  Headquarters,  BUMED^Iestroyed 
'  active  duty  service;  BUMED  fidd  activittes- 
of  duty  at  the  Medical  Department  facili-  ■. 


lecturen/consttltants-destroyed  upon  terminatioo 
*  Department  ftciUty. 


and  Surgery.  Navy  Dcpsrtuicut.  Wash- 
Director.  National  Piersoand  Records  Center, 
I,  St  Lods,  Mstouri  63132;  Director,  Nstiooal 
eater.  Ill  Wfamdiago  Street,  St  Louis.Misaoari 
officen  of  naval  activities,  ships  aad  stations. 


Offices  where  re4ucater  may  visit  to  obtain  adbrmatioa  of  records 
pertaining  to  the  idividual;  Fotoniac  Aaaex.  23rd  and  E  Street, 
N.W..  ^A^shiagton,  D.C;  Navy  medical  centen  and  hospitals;  other 
I4avy  heahh  care,  adlities;  and  BUMED  managed  educatioa  and 
training  facilities. 

The  individual  i  lould  present  proof  of  identiiicatiaa  such  as  an 
I.D.  card,  driven  license,  or  other  type  of  identification  bearing 


signature  and  photc  (raph. 

Written  requesu  lay  be  addressed  as  follows: 

Active  dudr  Nav  r  aiemben  or  civilian  employees  presently  work- 
ing for  the  Navy  si  paid  address  requests  to  the  commanding  officer 
or  the  facility  or  ik  t  where  they  are  stationed  or  employed.  MaOtng 
addresses  are  in  the  Department  of  Defense  directory  in  the  »nT^^ 
to  die  Compooentt  Systems  Notices, 
nbera  of  tl 


the  Navy  dmuld  address  requests  to  Director, 
Records  Center,  9700  Page  Boulevard.  St  Louis, 


Former  memt 
National  Petsonnd 
Minoari  6313Z 

Former  dvitiaa  ^i4>loyees  of  the  navy  should  address  requests  to 
Director,  Natioaal    "eraonnd  Records  Center,  111  Winnebago  Street, 


contain  fidl  name,  rank,  SSN,  file 


St  Louis.  Ma  6311  L 

AH  written  reqi  sts  should 
number  Of  any),  an4  designator. 

Kceata  acecaa 

The  agency's  rul^  for  access  to  records  may  be  obtained  from  the 
systems  manager. 


raeora  praceuuiesi 


The  agency's 
tions  by  the 
manager. 

Record 
Military 
tions  at 


nd  s  for  contesting  and 
indiviqul  concerned  may  be 


tioa 
noae. 


Headqui  rters, 

boDJials; 

ant  aiedi 

hyd: 


Heahh  Care  Tn 


uiitial  deterndna- 
from  the  ^ystcaa 


offices  and  commands;  education  iastitu- 
boards,  colleges  and  awociaiioas  of  piofea- 
pcrsoaael  records;  iaifocma- 
'  ^stem  interface: 
aftheact 


Nanifis 


I  Record  Systeai 


Service  aiedical  (health  and  dentaO  records  Ibr  active  daty  and 
reterve.  Navy  aad  Mariae  Corns  PertoaaeL  Rctaiaed  at  the  iadivid- 
aaTt  dnty  ttatioa  or  icierve  mut  (Mailiag  addrtitci  are  lued  ia  the 
Navy  Directory  ia  Uw  appcadii  la  dw  oow^poacat  sntem  aotioe.) 
Bnreaa  of  Naval  Fertoaad,  Navy  Dtpanauat  Wadriiv^lon.  DQ 
Naval  RcMfvc  Fenooad  Ceater,  4400  MBphiae  Street.  New  Or- 
leans. Loaiiaaa  70149;  Headqaaiten  Marine  Coipa,  Nnry  Daait- 
WatUagtoa,  DC  20310;  Mariae  Coipe  lleacrve  Fofcee  AiMi- 

filiviiy,  date  m.  1900  E.  Ilii  ila  i  Road.  KMiat  Cky. 

•Ui;  Vlatiaaal  Fertoaad  Rcoordt  Caaler.  9700  Fli«e  Boa- 
levard.  St  Loois.  Mitaonri  63131  lapatieat  treataieat  reoonb  for 
active  duty  military,  depeadentt.  retiiad  adVianr  aad  drneatlcati, 
dviliaa  eanloyeet.  VA  heaeficiariea  aad  hamaiikariaa.  Naval  Re- 
gioaallfa&al  Ceaten  aad  Navd  HoapitalK  NalkMi  fcTKMad  Ree- 


r.  9100  Page  Boatevard,  St.Loait.  Mitaoari  63132.  Ou^ 
tieat  treataieat  reooru  fbr  depeadeata  of  active  daty  adtaiy.  ictfaned 
adMary  aad  their  dgpcadttt.  dviUia  wailnjiin,  VA  liiaifiiiailii 
aad  liaBiBlliriiii.  Naval  RmjomI  Medical  Otaltn  aad  KfewJ  Hoapi- 
tah.  aad  CSofca  (Ditpeaad^NMioHd  Pfenond  Raoonb  CeoM; 
111  Wianebago  Street.  St  Louit,  Mitaouri  Milt;  Natioaal  Ftnamd 
Rcoordt  Ceater,  9700  Ftae  Boakvard,  St  Loait^  Miatoari  63132. 
Subaidiafy  record  filet  of  ue  heahh  care  treatneat  reooid  nsteai  are 
located  at  Naval  Medicd  Data  Servicci  Ceater.  Betfaeada.  Muylaad; 
R^nud  Disservice  Ceatert;  Naval  Eaviroameatal  Healdi  Omter. 
Norfolk,  Viigiaia;  aad  odier  approved  local  iom  for  coadarting  le- 
learcfa  ttwSea. 

Catetorica  of  iadhpidaalt  covered  by  the  eyatca: 
Navy.  Marine  Corpa.  other  military  pefwaad,  depeadentt,  retired 
'  and  dqwadeats.  dviliaa  eaipteyeea,  VA  bcaeficia- 


auntary 


Oataatrie*  of  recordt  la  Ike  I 

Service  medical  (health  and  dental)  reconJa  for  active  duty  and 
reserve.  Navy  aad  Mariae  Corps:  system  ia  made  up  of  records 
pertdning  to  the  member  or  fbnaer  member^  medicd  hotory;  plq^ 
cd.  deatd  aad  aieiitd  examination^  consultatioa;  inaoculations;  out- 
patient treatment,  induding  hbontory  aad  x-ray  reports;  report  of 
medicd  boards;  sununaries  of  periods  of  hospitalizatioa.  dental  evdu> 
ation  and  treatment,  reportt  of  exposure  to  environmentd  and  ratS- 
ation  hazards,  results  of  qiecid  diagnostics  and  clinicd  studies;  rec- 
ommendations regarding  requests  for  waiven  of  established  pliyncd 


Inpatient  and  outpatient  treatment  records:  file  «•«■«■'—  a  multi- 
plicity of  prescribed  formi  dorammting  health  evduatioa^  aiedical/ 
dentd  care  and  treatment  for  any  bnlth  or  medicd  conditioa  or 
problem  provided  an  ^gible  individud  oo  an  outpatient  and/or 
mpatient  status.  The  records  contain  history  and  idiyncd  examfaia- 
tions  or  health  evduation.  reports  of  exposure  to  loaiting  radiatioar 
ooasuhatioa  reportt  aad  aiedicd  care  and  tieataieal  proviSed.  indud- 
ing prooedurea  atiUzed  tnch  at  turgery.  drg«t,  dietary,  x-tay  febota- 
tory,  aartiag  aotes,  physicd  therapy  and  other  specialty  care  applica- 
ble to  the  aMdicd  diagnotit  or  conditions  foaad,  The  records  also 
coataia  patieatt  deaio^iphic  data,  family  heahh  hitKiry  data,  length 
of  iapatieat  ttay.  diteate  nomeaclature.  ditcharfe  taanaary  of  inpa- 
tient care  Documentation  of  hedth  history,  ^htp"^.  care  and  treat- 
ment provided  and  the  recording  thereof  oonfonn  with  the  standards 
prescribed  by  the  joint  commission  on  accreditation  of  honitaL  In 
addition  to.  and  bated  on  individud  moficd  record  lilea,  there  are 
subsidiary  records  such  as  re^sten  of  patients;  patieat  hedth  care, 
medicd  board  and  death  statistics;  environmentd  hedth  dtfa;  operat- 
ing room  schedules,  tumor  register^  appointment  redstert;  tidt  call 
and  treatment  loo;  x-ray  flies;  laboratory  files  and  logs;  pharmacy 
records;  ERG'S;  EEC's;  neuropsychiatric  evduatioos;  ^yncd  ther- 
apy records;  other  patient  evduation  records,  etc 

Aathorfty  for  BHdntcaancc  of  the  system: 

10  use  3131  (as  amended).  10  USC  S132,  44  USC  3101.  S  USC 
301. 


tea  af  reeardt  ■aliinri  i  i  hi  the  i 

Offiddi  aad  eaqdoyeet  of  the  Departmeat  Tif  the  Navy  (and  mem- 
ben  of  die  Natioad  Red  Orom  hi  Navy  Health  Ctee  T^cflities)  m  the 
performaaoe  of  tfnr  offidd  diities  rdatiag  to  the  heddi  and  aiedicd 
treatment  of  dioae  categories  of  iadividudB  covered  by  lUs  record 
symeal;  drtmnhimg  phyiicd  qaaKficatiaas  and  aaitdbifity  of  candi- 
dates for  various  prosnuns;  petsonnd  aatigaaKBl;  ad|jadicatiag  daian 
and  appeda  before  tte  ooandl  of  peraoaad  boards,  aad  the  Board 
for  Correctioa  of  Navd  Recordi;  readeiiag  oaiaioat  rtaaidmg  aieai- 
ben*  phyiicd  fitaeat  for  ooatiaued  aavd  ter^^  VtigiSaa  mvoNiu 
aiedicd  care  provided  those  catesoriea  of  iadividaab  covered  by  Am 
record  systen^  perfbnaaace  of  research  aaidiaa  and  ooaMiilatioa  of 


I 
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:  3101.  s  use 


mU»tic«l  datt;  implcmmfiM  preventive  medicine,  denditry.  and 
communiaMe  (fiteaae  oontrol  programs.  Officiab  and  employeet  of 
other  componcatt  of  die  Department  of  Defense  in  the  perfcrmanoe 
of  their  official  dndea  idatinf  to  determining  the  physical  qualifica- 
tions of  appUcanlK  in  piovidmg  medical  care  to  those  categories  of 
individual  covered  by  this  record  system;  and  in  the  conduct  of 
analyses  and  leaearch  studies. 

Officials  and  emnloyees  of  die  Veterans  Administration  in  the 
performance  of  tbtu  official  duties  relating  to  the  adjudication  of 
veterans  dahns  and  hi  providing  medical  care  to  memben  of  the 
Naval  Service.  The  Attorney  General  of  die  United  States  or  his 
authorized  reprcaentadves  hi  connection  with  litigation,  law  enforce- 
ment, or  other  matters  under  the  direct  jurisdiction  of  the  Dnait- 
ment  of  Justice  or  carried  out  as  the  legal  representative  or  the 
enecutive  branch  agencies. 

Oflicials  and  employees  of  other  departments  and  agencies  of  the 
Executive  Branch  of  Oovemment  upon  reaoest  in  the  performance 
of  their  official  duties  related  to  review  of  tne  physical  qualifications 
and  medical  history  of  applicants  and  employees  who  are  oovned  by 
this  record  system  and  for  the  conduct  of  research  studies.  Private 
organiiationt  finduding  education  faistitution)  and  individuals  for  au> 
thorized  health  lesearch  hi  the  mterest  of  the  Federal  Oovemment 
and  the  public.  When  not  considered  mandatory,  patient  identifica- 
tion data  shall  be  riiminatfd  from  records  used  for  research  studies. 
Parent  activities  rdeasmg  such  records  shall  maintain  a  list  of  all 
such  research  organizations  and  records  released  thereto. 

Officials  and  employees  of  the  National  Research  Council  in  coop- 
erative studies  of  the  National  History  of  Disease;  of  prognosis  and 
of  epidemiology.  Eadi  study  in  which  the  records  of  members  and 
former  members  of  die  Naval  Service  are  used  must  be  approved  by 
the  Surgeon  General  of  the  Navy. 

Officub  and  employees  of  local  and  state  governments  and  agen- 
cies in  the  performance  of  their  official  duties  pursuant  to  the  laws 
and  reguUtwns  governing  and  local  control  of  communicable  dis- 
eases, pievendve  medicine  and  safety  programs,  child  abuse  and 
other  public  health  and  welfare  programs.  Authorized  surveying 
bodies  for  professkmal  certification  and  accreditations. 

When  required  by  federal  statute,  t^  executive  order,  or  by  treaty, 
medical  record  mfbrmation  will  be  disclosed  to  the  individual,  orga- 
nization, or  ffovemment  agency,  as  necessary.  Druj^/Alcohol  and 
Family  Advocacy  Information  maintained  in  connection  with  Abuse 
Prevention  Programs  shall  be  disclosed  only  in  accordance  with  the 
aimlicable  statues,  21  USjC  117S,  42  U.S.C.  4382,  and  S  U.S.C  SS2. 

Records  will  not  be  farther  released  by  routine  users  with  prior 
approval  of  die  S YSMAN AOER. 

PttUdcs  ami  fntaeet  for  storfaw,  retrievfaig,  accessing,  retaining,  and 
disposhig  of  fceardi  In  the  QvtenK 

Storage: 

Service  medical  (health  and  dental)  records  for  active  duty  and 
reserve.  Navy  and  Marine  Corps: 

Records  are  stored  in  file  folders,  microform,  on  magnetic  tape, 
punched  cards,  machine  listings,  discs,  and  other  computerized  or 
machine  readable  media. 

Inpatient  and  outpatient  treament  records.  These  records  originate 
at  any  Navy  Medical  Treatment  Facility  where  the  individual  comes 
for  medical  care  and  treatment  The  inpatient  treatment  records  are 
retained  for  2  years  fixNn  date  of  last  treatment  at  the  activity  and 
then  sent  to  the  National  Personnel  Records  Center,  St.  Louis.  Mis- 
souri. Outpatient  treatment  records  are  transferred  for  continuity  of 
care  and  treatment  to  other  medical  activities  upon  change  of  station 
by  the  service  member.  Outpatient  files,  upon  2  years  from  date  of 
last  treatment  are  transferred  to  the  National  Personnel  Records 
Center. 

Inpatient  and  ontontient  treatment  records  are  maintained  in 
mechanized  Usts,  file  fblden,  microform,  and  on  magnetic  tape,  discs, 
punched  cards,  and  other  computerized  or  machine  readable  media, 
inpatient  treatment  records  are  filed  numericaUy  by  hospital  register 
numbers.  The  alphabetical  patient  register  serves  as  the  locator 
media.  Outpatient  treatment  records  are  filed  by  the  Military  Mem- 
ber's SSN  with  an  alphi^betical  card  or  mechanized  list  or  other 
record  as  the  locator  media.  Medical  x-rays  are  filed  by  a  sequential 
numbering  system  m  manual  or  mechanized  format  with  an  alphabeti- 
cal name  nottor. 

RctrienMMjr: 

Service  medical  (healdi  and  dental)  records  for  active  duty  and 
reserve.  Navy  and  Marine  Corps  Members. 

Records  retuned  to  the  National  Personnei  Records  Center,  St. 
Louis,  Missouri,  prior  to  1971  are  retrieved  by  name  and  service  or 
file  number.  Alter  that  date,  records  are  retrieved  by  name  mid  social 
security  number.  Records  retired  to  the  National  Personnel  Records 
Center,  St.  Louis,  hfissouri  prior  to  1971  are  retrieved  by  name  and 


service  or  file  number,  niker  diat  date  leoords  are  retiieved  by 
and  aodal  aecnrity  number. 

Inpatient  aad  ootpadent  treatment  records. 

Records  are  retrieved  by  manual  or  automated  locator 
(alpha  name  cards,  bgi.  hstiilCs.  tapes,  etc). 


Reooirii  are  lafaitaincd  w  various  kinds  of  (ah^ 
specific  monitowd  or  controlled  access  rooms  or  areaa;  i 
is  not  permitted.  Computer  lermmah  are  located  in  i 
access  b  controlled  by  pasnrotd  or  other  uaer  code  iyHeai:  «liii» 
don  reviews  easnre  diat  the  i^stem  b  not  violated.  Aooeas  b  restrict- 
ed  to  personnd  havmg  a  need  Ibr  the  record  m  providhig  fhrtber 
medical  care  or  hi  lonpott  of  admmistradve/derical  ftmctiona.  Rac- 
oids  are  controlled  by  a  charge-out  system  to  cUnical 
authorized  personnel. 


Health  care  treatment  records  are  retained,  retired,  and  rf'tp'^ffit  of 
in  accordance  widi  SECNAVINST  52I2.S  aeries,  dbpoaal  of  Navy 
and  Marine  Coipa  Reoonh. 

System  maMgiKIII  and  aiiiMa: 

Service  medical  (health  and  dental)  records  for  active  diity  and 
reserve.  Navy  and  Marine  Corps:  Chief.  Bureau  of  I '    '  ' 

Sunery,  Nm^  Depaftment,  Washington,  D.C  20372;  

Officers.  Naval  Activities,  ^ps,  and  Stations,  Director, 
Personnd  Records  Center,  9700  Page  Boulevard,  St  Louis, ! 
64131. 

Inpatient  and  outpatient  trtatment  records:  Chief,  Bnreaa  of  Mcdi 
cine  and  Sunery,  Navy  Department  Washington.  D.C  20372;  Goaa- 
manding  Officer,  Naval  Medical  Centers  and  Hospitab  or  nctivitiea 
having  CItnica;  Director,  National  Personnd  Records  Center.  St 
Loutt.Mbsoari6311S. 

Nodficdloai 


Service  medicd  (health  and  dental)  records  for  active  daty  md 
reserve;  Navy  and  Marine  Corps  Members; 

Requests  for  information  from  active  duty  Navy  and  Marine  Ooipa 
personnd  and  driUuig  members  of  the  Navy  and  Marine  Cocpa  ■•• 
serves  dionld  be  admnaed  Ip  the  uidividuars  oommandhis  officer. 
Offidd  maiUng  addresses  4re;hi  the  Department  of  Defenae  Dtaedo- 
ry  in  the  miodix  to  the  coasponem's  system  notice.  Inactive  Naval 
Reservists  anouhl  addreas  reenests  for  hiformation  to  the  Nswd  Re- 


serve Personnd  Center,  4400Dattphine  Street.  New  Orieana,  Loda^ 
ana  70149.  Marine  Reaervistik  should  address  request  Ibr  hifor—don 
to  Marine  Corps  Reserve  Fdroes  Administralive  Activity.  Oaa  O^ 
ISOO  E.  Bannbter  Rood.  Kanaas  City.  Mbaouri  6413L 

Former  members  who  have  no  further  reserve  or  active  daty 
oUigatioos  dwdd  addresa  requests  for  mfonnation  to  director.  >hr 
tiond  Personnd  Records  Ctater  (Navy  Reference  BraaAX  9700 
Page  Boulevard,  St  Louis,  Missouri  63132. 

All  written.reqnests  should  contain  the  full  name  and  sodd  seen- 
rity,  account  number  of  the  mdividual.  hb  signature,  and  m  tkoae 
cases  where  hb  period  of  service  ended  before  I97I.  hb  aervioe  or 
file  number.  In  requesting  nbonb  for  personnd  who  served  before 
1964.  hiformation  provided  to^the  Nationd  Personnd  Records  Center 
should  abo  faidude  date  and-place  of  birth  and  dates  of  poiods  of 
active  Navd  service.  Acdve  duty  Navy  and  Marine  Corpa  [ 
induding  driOing  members  Of  the  reserves  nuy  vbit  the 
department  of  the  activity  to  which  attached.  Inactive  Navd  I 
ists  whose  tour  of  active  duty  ended  alter  I  Jdy  1972  may  visit  the 
Navd  Reserve  Personnd  Center.  4400  Dauphine  Street.  New 
Orleans,Louisiana.  Marine  Reservists  whose  tour  of  acdve  dnty 
ended  after  1  idy  1972  and  tvho  have  a  oontanud  reserve  oMigdioa 
may  visit  the  Marine  Corpa  Reserve  Forces  Adnumstraliaa  Activity, 
Class  nL  1900  E.  Bannbter  Road.  Kansas  Qty,  Missouri  Former 
members  with  no  fiirdier  oWigation  and  reaerviMs  whose  lour  of 


active  duty  ended  prior  to  I  tphi  1972  may  visit  the  Natfamd  I 
nd  Records  Center,  9700  H$e  Boulevard,  St  Louis,  Miiaonti  ProoT 
of  identification  m  the  case  df  active  daty.  retired  and  reaerve  per- 
sonnd win  consist  of  the  Armed  Forces  of  tlie  U.S.  IdrlMicdton 
Card  or  by  other  types  of  identification  bearing  picture  aad  aigBn- 
ture  Former  meaabers  may  provide  drivers  Uceme  or  atbtt  types  of 
identification  beariag  picture  and  signature.  •  w:  *  ' 

Inpatied  and  oatpatiem  treatment  records: 

(CareAreatment-widun  2  years)  Commanding  Officer  of  the  Navd 
Regiond  Medicd  Center  or  hosphd  where  the  mdividad  was  Hed- 
ed. 

(More  than  2  years)  Director.  Nationd  Penonnd  Records  < 
1 1 1  Winnebaap  Street.  St  Lods,  hfbsoari  631  It  or  Dbeolar.  I 
d  Personnd  Kecofds  Centei,  9700  Pl^  Doaievard.  St  Loid^ 
souri  63132.  .  'i  ■   '* -^/c^JirtLV  2*3' 


.1 
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Navy  Medical  Fadfity 
ind  pboe  of  birth,  ID  card  or  driven  lioene,  or 
to  tnfliciently  identify  the  individual  with  the 
by  the  treatment  ndlity  mwt  be  preaented. 
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duty  and  reserve, 
shoiild  be  ■ddreii4d 
(Code  311 IX  Navy 


The  agencyt  ml  s 
tents  and  appealing  initial 
nuy  be  obtauied  myn  '^ 
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None 


System  aauM:      i{ 
Decedent  Affiuii' 
System  locatkHi: 
Bureau  of  Med 

Washington,  D.  C. 

Medical  Treatment 


iclnc  and  Surgery  (Code  73),  23d  and  E  Sts,  NW, 
!0372  Commandants  of  Naval  Districts  CO  Naval 
Facilities 


Catctories  of  imS 

U00CS9CQ 

responsible 
Cslmorki  of 

Reports  concemif' 
quests  for  special 
acknowledgements 
preparation  and 
debnelmg  forms, 
1300  (R^xnts  of 
adjudication  copi« 
from  decedent  ^aii  t 


copies  and 


mail  itenance 


Aathority  for 
Title  S.  US  Cod 

Code;  Executive  Orders 

US  Code  3101 

Rmrtlacuscaafi 
rics  of  nsen  and 


PURPOSE 
To  facilitate  and 
CATEGORIES 
E>epartinent  of 
SPECIFIC  USE! 
Verification  of  ei  _ 
families  of  decedoAs 
remains,  causes  of  d  »th 


pract  CCS 


Polidcsaad 
disposlag  of  recards 
Staraae: 
Paper  records 
Retrierability: 

Filed  dphabetical 
of  date  or  death  - 


death 


Locked  bmlding 
screening  during 

RcteattMand 


!.  -  n 


J^^mlRgMwM^^JMjalS/Wednesd^JI^^ 


aaedical  (health  and  deataO  records  for  active 
and  Marine  Coipa;  requetfs  firon  hidividaals 
to  Chief.  Bureau  of  Medicine  and  Surgery, 
Department,  Washington,  DC  20372. 


for  access  to  records  and  for  contesting  gob- 
'  determination  by  the  individual  concerning 
the  SYSMANAOER. 


_and  previous  physicians  and  other  medical 

dw  results  of  physical,  dental  and  aKaflal  exami- 

cownltation,  laboratory,  x-ray  and  spe- 

to  provide  health  care  to  the  individual  or  to 

physical  and  dental  qoalificatioa. 

•flheacte 


System 


Iduals  covered  by  Oe  system: 

indivitfiajs  for  whom  the  Department  of  the  Navy  is 


Inthesystem: 

ig  casuahy,  status,  transportation  of  remains,  re- 

rts  and  our  responses,  disposition  instructions, 

Jo  next  of  kin;  pertinent  data,  medals  and  awards, 

id^ktification  of  remains  reports,  escort  orders  and 

certificates,  some  autopsy  reports,  DD  Forms 

■  y);  correspondence  pertaining  thereto;  and 

paid  vouchers  and  statistical  data  excerpted 

files 


d()th< 
C  asuahy 


of  the  system: 
103a  and  b;  Title  la  Sections  1481-1488,  US 
8SS7.  30  Sep  40  and  10209  of  1  Feb  SI;  44 


maintained  hi  the  system,  inrlnding  catcgo- 
of  such  Bses: 


nonitor  return  of  remains  and  associated  benefits 
•F  USERS 

and  families  of  decedents 


N  vy 


gibility  for  benefhs;  provision  of  information  to 
concerning  identiflcation,  care  and  return  of 
and  payment  of  allowances 

for  storing,  retrieviag,  accessing,  rctalniiig,  and 
n  the  system: 


file  folden  Statistical  dau  on  magnetic  tape 


y  according  to  name  of  decedent  by  fiscal  year 
4ame,  social  security  (or  serial)  number,  date  of 


and  guard  during  non-duty  how^  personnel 
daly  hours 


Records  are 
alphabetically  ^  f^^  V^,  held  three  yon 
Ptdcni  Reuonb  Center  for  pc 
Durean 


^Ouef. 
DiMricts 


d  fBed 
ID  the 
ooBDui  Of  nm 


of  Navid 

tPacilitia 


AddresaiKiiMes  toOe  systems  mamfer  Inquiry  mm  tachide 
name  of  deceocnl,  military  statia  at  time  <if  iteith,  SSAN  awl/or 
service  amnber.  and  dale  of  deadi  Renwitef  any  viak  Brnvm  of 
MedidM  ami  S««ery  (Code  73)^  23d  and  B  Sireeia,  NW.  Washhw- 
ion,  D.  C  20372 

Bacardi 


of  Mrriirinc  and 
Oaioen,Me 


The  a0ency*B  rules  for 


to  reoorda  amy  he  obtained  from  the 


The  ageacy^  rulea  for 
determinations  by  the  individual  concerned 
SYSMANAO» 


Medfaic  niitial 
Naiafd  from 


the 


Reportt  I 
by  rqgufaitioos . 
gram 


by  field  commands  and  acat  of  Ua  as  required 
<Srectives  pertainiag  to  the  decedent  aEEun  pro- 


aftta  adi 


N(M<iE 


NOOOltOS 
System  aame: 
Uncollectible  Accounts 
Systoa  lacatioa: 

Primary  System  •  .Chief,  Bureau  of  Metficfaie  and  Soffcry.  Navy 
Department,  WashnMon.  D.  C  20372.  Deoeatralizad  Se^menu  • 
Naval  Hospitab  and  Medical  Centers  which  provide  services  or 
perform  work  giving  rise  to  such  accounts  receivable.  (MaiUng  ad- 
dresses are  listed  in  the  directory  of  Department  of  the  Navy  mailing 
addressesin  the  Appendix  to  the  Component  Syttem  Notice.) 

Categories  of  iadividaals  covered  hy  the  QfitaaB 

Any  individual  niciirring  OKlebtedaem  to  the  United  Slates  by 
receiving  health  care  treatment  or  examination  services  fondnl  by 
the  Navy  Medical  Department.  Coverage  also  indndes  sponsors  and 
other  persons  responsible  for  the  debts  of  such  persons. 

Categories  of  records  la  the  systcaK 

The  types  of  records  in  the  system  iticlude  Request  for  Recovery 
of  CHAMPUS  Funds  (CHAMPUS  Form  1 1);  letter  rcporU  of  uncol- 
lectible accounts  receivable;  substantiating  documents  such  as  Sup- 
plies and/or  Services  provided  by  Gvffian  Hospitals  (DA  Form 
1863-lX  Services  and/or  Supplies  provided  by  Civilian  Sources 
(except  Hospitals)  (DA  Form  1863-2),  Explanatioo  of  Benefits  forms, 
physicians*  and  ho^tak'  statements  of  services  and  chaises,  payment 
receipts,  admission  documents,  and  correspondence  relating  to  collec- 
tion attempts  or  attempts  to  ascertain  elligibility  status  or  patient 
category;  records  of  payments  received;  records  of  transmittal  of 
accounts  to  investiptive  organizations,  the  Department  of  Justice, 
and/or  the  General  Accounting  Office;  and  records  suspending  or 
terminating  collection  action  or  effecting  compromise  settlement 
agreements. 

Authority  for  nuintenance  of  the  system: 

31  use  19119S,  227.  and  9S2  (also  known  as  the  Federal  Chums 
Collection  Act  of  19M);  10  USC  1078-179;  and  37  USC  702.  70S,  and 
1007. 

Routine  uses  of  records  maintained  hi  tiM  system,  IndndiBg  catego- 
ries of  aaers  and  the  purposes  of  sach  uses: 

Informatioa  in  the  s>-stem  is  collected  to  bcilitate  the  recovery  of 
amounts  owed  the  United  States.  Users  of  the  niformatioo  mcludes 
field  and  bureau  collection  agents.  The  information  is  used  to  deter- 
mine amounts  owed,  methods  to  be  employed  to  cfTecl  recovery,  and 
whether  or  not  the  claim  can  be  compromised  or  collection  action 
thereon  terminated  or  suspended.  In  rare  and  excqttkmal  cases  an 
account  file  is  referred  to  the  Navy  Investigative  Service  Office,  the 
Department  of  Justice,  or  the  General  Accounting  Office.  Any  mdi- 
vidual  records  in  the  system  might  be  transferred  to  any  component 
oftheDOD.  .         •"  7         I-" 
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tfciliimit  fiKility. 


of  debtor  !M^  the  fital  ynr  ta 
wooidi  filed  by  i 


Reoofd*  are  maimaiiiwl  in  areas  aocessibie  only  to  atithoriied  per> 
soand  diat  are  properly  scfwaed  and  trained. 


and  other 

BlMMh  of 

relative  to 


Kcooidt  are 


inactive  file  nntil  collection 
snspended.  or  tenninated.  They  are  held  i» 
of  nmitations  has  ran  and  then  deMroyed. 


relative  to  Oie  coordination  dT  iiunily  advocacy  pwnranis.  medieal 
CMC;  and  reaearehoaneentaf  tmAy  aeMbcr  itaae  and  neglect 
The  Attorney  Oenenl  of  die  IMted  Slates  or  hkanthonadicpre- 


inactivc  file 

Sf9ttM  1 

ChiellBnreMor  Ifedidne  and  Sm^ry.  Navy  [^ 

iagton.  D.  C  20372  and  Commanding  OAlcers  of  Medical ' 
Facilities  under  die  Command  of  the  ChieC  Bureau  of  Medicine  Md 
Surgery. 


Wmh- 


Infbnnation  may  be  Obtained  from  the  ChieC  Bureau  of  I 
and  Surgery.  Reqiiestt  should  provide  die  fiill  name  of  die  debtor, 
the  mimry  or  df  pendency  status  of  the  debtor,  and  the  locatioa  and 
approxtmale  dates  of  treatment  or  ciamfaiation,  The  requestor  may 
visM  dw  Coomtroller,  Bureau  of  Medicine  and  Suigeiy,  23rd  and  "E' 
Streets,  N.  Wl.  WashiMUin,  D.  C  to  obtain  information  on  whether 
or  not  the  qntem  cootams  reoords  pertaining  to  him  or  her.  A  valid 
driver's  Boense  and/or  military  ID  card  wilTbe  considered  i 
proof  of  identity. 


sentadvca,  hi  connection  widi  litigation  or  odier  matten  nnder'dw 
direct  jurisdfction  of  dK  Department  of  Insdoe  or  carried  out  as  dw 
lenl  representative  of  die  Bncntive  BrMKfa  ipenciei. 

redeial.  stole  or  kical  gnwramrnt  MnariH  when  it  is  deemed 
apprapriaie  to  ntiUze  dvilbn  waources  ii  dw  nnmisi  li^.  Md  treat- 
ment of  nulividnate  or  fianilies  hnnoKcd  k  ubnw  or  acglect  or  when 
it  is  deemed  appropriate  or  neoeisary  to  reCer  a  case  to  dvifian 
authorities  for  dvD  or  crindnal  tew  enfercemenL 

Aathoriad  ofBdab  and  rmplnjim  i  of  the  National  Academy  of 
Sciences,  and  private  organiinrinns  and  faidividuah  for  authotittd 
health  research  hi  the  hOercat  of  the  federal  govemmeni  and  the 
public;  and  aodwrized  surveying  bodies  for  professional  certification 
and  accreditation,  govenunentmid  the  pMbHc:  and  audiorized  survey- 
mg  bodia  for  professional  certification  and  accreditation. 


The  agency's  rales  for 
system 


to  records  may  be  obtained  fiom  the 


in  the 


Keodnh  may  be  stored  ■  fie  folder^  aMcrofilm.  magnetic  t^e. 
punched  cards.  macUne  listi;  discs,  and  odwr  computeiued  or  ma- 
chme  readabte  media. 


1 


The  agency's  rales  for  acoem  to  records  and  for 
tents  and  anprariing  initial  determinatioos  by  the  indi' 
cerned  may  be  obtahied  from  the  system  manager. 


Medical  Treatment  Facilities  providing  services  which  resulted  in 
indebtednem  to  die  United  States.  OOlAMPUS  Denver.  U.  S. 
Postal  Service.  Military  Locator  Services.  State  Departments  of 
Motor  Vehicles,  any  component  of  the  DOD.  the  Department  of 
Justice,  the  Ocneni  Accounting  Office,  retail  credit  assodat' 
financial  institutions,  current  or  prevkxis  employers,  educational  i 
tutions.  iTMle  amociationi.  automated  system  interfaces,  local  tew 
enforcement  egencies.  the  Department  of  Health,  Education,  and 
Welfare,  the  internal  Revenue  Service,  and  the  Qvil  Service  Coai- 


frovisionB  of  the  act: 


NtOOltM 


Records  are  retrieved  throiigh  infion  nnd  cram  hrfmes  vt  tU 
individuab  and  rdevant  mddent  data.  Types  of  indices  used  include, 
but  are  not  Kmited  to:  names,  social  security  nuniben.  and  types  of 
incidents. 


Records  are  maintained  in  various  lands  of  filing 
specified  auoitored  or  mnrrollcd  aooem  rooms  or 
acoem  is  not  pmnilted,  Reoonls  are  anpcsilblr  only  to 
peftonnd  who  are  property  aoreened  and  tfainnrt.  ami  on  a 
know  basil,  only. 

Computer  terminals  are  located  m  supervised  areas,  with 
controlled  by  password  or  odier  user  code  system 


NONE 


Family  advocacy  care  reoords  are  awlntainrd  at  the  activity 
havmg  cognizance  of  the  case  for  a  period  of  S  yean  and  are  then 
destroyed.  Central  r^istry  records  are  permanendy  retahied  under 
the  control  of  the  Bureau  of  Medicine  and  Suffeiy. 


Family  Advocncy  Program  System 


Central  Registry  -  Chief.  Burau  of  Medicine  and  Surgery.  Nwy 
Department.  WaiUngton,  D.  C  20372.  Individual  CaK  Fda  -  Navri 
R^ional  Medical  Centers,  naval  hospitals  and  clinics  (formerty  dis- 
pensariesX  and  duty  stations  of  the  military  sponsors.  (Mailing  ad- 
dresMS  of  duty  stations  are  listed  m  the  DOD  directory  in  die 
Appendix  to  the  Component  System  Notice.) 

CategBTMs  af  indiTidnals  coTcrcd  by  the  systcnc 

AH  beneficiaries  entitled  to  care  at  Navy  medical  and  dental  facili- 
ties whose  abuse  or  neglect  is  brought  to  the  attention  of  appropriate 
authoritiea.  and  all  persons  suspected  of  abusing  or  nqglecong  sudi 
beneficiariea. 


Central  Registery  -  ChieC  Bureau  of  1 
DepartmentTWaahaiglon,  DjC  20372.  - 
medical  treatment  fedlities  under  the 
of  Medicine  and  Surgery,  where  the 
curred. 


Smgery.  Navy 
ding  ofiioen  (  ' 


Medical  records 


lafrecarisinlhei 

of  suipcrted  and  confirmed  cases  of  femly 
I  or  neglect,  abo^  investigative  reports,  correspondence, 
feniily  advocacy  committee  reports,  foUow-up  and  evafamtive  reporla. 
and  any  other  auppdrtive  date  assembled  rdevam  to  individual  amfly 
advocacy  program  files. 

AadMrlty  fsr  matatenanee  af  the  ayitam: 

S  U.S.C  301. 10  VJS.C.  SI32.  and  44  U.S.C  3I0L 

PirithiB  nsn  af  mrnrdi  maintalnid  In  Iht 
rica  af  naen  and  the  parpaam  of  I 

Officiah  and  employees  duties  relating  to  heahh  and  i 
meni  of  members  and  former  members  of  the  uniforaied  services. 
civihana.  and  dependents  reoeivmg  medical  care  under  Navy  aua- 
pkcs;  determuMV  quahfications  and  smtability  of  Navy  and  Maitoe 


repomng  o^ 


Informatiottal  requests  dwuld  be  directed  to  the  cognizant  «yatem 
maiiagei(sl.  Requests  shonU  cdotab  the  fidi  name  of  the  faulividual 
and  socttl  secwitv  number  o^  the  military  or  civilian  ipnior  or 
guardian,  date  and  pinoe  of  trcament.  and  alleged  rnorting  of  htei- 
dent  The  reqneMer  may  visi*the  office  of  Oe  ChieC  Buteaa  of 
Medicine  and  Sufgety.  23rd  aat'Er  Streets,  N.W..  Washington.  D.C 
and  the  commadfaig  officers  of  ihe  individual  medical  treataMtt  fiKfl- 
ities  to  obtam  faiformation  on  twhedter  or  not  dw  system  conlahM 
irdspeitafaun^  to  hime  or  her.  Armed  Forces  I.D.  card  or'oiher 
I  of  identification  hewing  t&p  picture  and  signature  of  the  request- 
Twin  be  considered  adequate  proof  of  identity. 


edwi 


The  agency's  rules  far  acoesito  records  may  be  obtained  from  the 
system  i 


and  appealing  inilisi 
1  Iromr 


The  egncy's  rules  for 
determinations  by  the  mdividual  concerned 
system  maneger. 

Reports  ftomplg>iirians  aaffodw 
regarding  the  results  of  physical, 
lions,  treatment,  evaluation.  — ^ 
cial  studies;  reports  and 


any  be  obtained  from  the 


educadoMl  factiti^ioM,  nedkal 
ciM, 


lyti  m 


Pan  of  this 
(SX  n  applicable 
inaiiafa<s)k 


SjrilHiMae: 
Nooappropriatef  Ftad  Activity  Infonnatioa  Soppot  Syttoa 


autl  Mfacd 


Acti  itics 


tliw 


rei|iiin  if 

ty!  ma. 


1  aocor  aaoe 


af  facafw 


rcco  lb 


AutoouUcd 
and  on  punched 

Manial  records 
microfilm. 


CompMcr  and 
restricted  arei 
ly  soecBed,  dearo 


tborixed  peraonnd 
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ly  ne  eiempi  mocr  S  U^C  SSTaft)  (2)  aad 
■dditioMi  infonnatioai  rftiitart  ne  qfstcas 


.  may  be  esenpt 
Ppr    "'^ — •  = 

h 


NCMAPACESUPSYS 


W** 


(ooeaX  Chief  Petty  Officer 


fopea, 
ClasB 


I,  Fetty 

Eafiaied  Men's  daba,  OmsoI- 

Srfcial  Services  finSitiea,  and  other  Noa- 

Activities  aaderdttcaanaMC  of  the  Chief  of 


laAa 
iwonh> 


record^  bad  dieck 
fiwOitiea^  rai|iiired  for 
under  the 


Activity  facilities,  ac- 
iavestKatOfv  ie|xirts 
of  Nooapprty 
of  Naval  raioo- 


Boreaa  of  Naval  Itrionml,  Navy  Dmartmeat.  WathingUa,  D.  C 
2037at  and  local  i  oaanpropriated  nad  Activities  aader  die  oogni- 
zance  of  the  ChidW  Naval  tosoai 

ladividnals 
sioned  Offioen 
Officer  First  and 
idatcd  Packa(e 
Appropriated  Fva  I 
Naval  PersooacL 

and  user  btings 
counts  lecetvaUe 
involving  abuse  ol 
priated  Fund 
nd. 

AathaiUjf  far 

S  use  301 

RaatiaaMnaf 
rtesafaaenaadd 

Offidalt  and 
perforannoe  of 
and  administratia 
cognizance  of  the 
al  or  any  of  hia 
course  of  the 
Office  related  to 
N< 
ofNaVd 

Offictaband 
Defease  in  the 
msiuiflciiiciii* 
Fund  Activities 
neL 

The  Attorney 
senlatives 
matters  under  the 
carried  oat  as  th 
Agencies* 

The  Senate  or  i 
or  any  coeimittees 
juriMhctioa 
covered^  this' 

Such  Clvili 
operating  in 
U.S.  Oovemment 
order,  or  by  treaty 
the  individual. 


iployees  of  the  Department  of  the  Navy  ia  the 

ar  duties  related  to  the  msasgrmrnt.  supervisioa 

of  Noaappropriated  Ftaad  Activities  uader  the 

aief  of  Naval  FenoaaeL  The  CoaiptraHer  Oeaer- 

reprcaeatatiyes,  apoa  request,  ia  the 


of  duties 
1  uad  Advities 


te 


of  the 


Aooountiag 
of  the  Chief 


enfloyees  of  other  oompoaeats  of  the  Department  of 
of  their  offidal  duties  related  to  the 

fltto  Suflmustmios  Ol 
the  oogniiancf  of  the  Chief  of  Naval 

Olaendof  the  United  States  or  his  authorized  repre- 

with  Ktigatioa,  bw  enforcement,  or  other 

net  inrisdictioa  of  the  Department  of  Justice  or 

legal  representatives  of  toe  Eiecutive  Branch 


House  of  Representatives  of  the  United  States 
or  sub  ooaunittees  thereof  oa  matters  within  their 
disclosure  of  the  files  or  records  of  persons 


Qiatractors  and  their 
with  an 
When 


employees  i 
/ed,  offidali 


or]  msatioa. 


are  or  may  be 

approved,  official  coatract  with  the 

d  by  Federal  statute,  by  Executive 

record  iaibrmatioa  win  be  disclosed  to 

or  governmental  agency  as  necessary. 


lathe 


may  be  stored  oa  magnetic  tapes,  disc,  drums 
nay  be  stared  in  paper  file  folders,  microfiche  or 


cs  ds> 


Rctricnhility: 

Primarily  by  Htkat,  and/or  Social  Security  Number/Membenliip 
Number. 


card  pmrrsiiag  facilities  are  located  in 
oaly  to  authorized  penoes  that  are  proper- 


md  coaiputer  priatouts  are  avaibble  only  to 
laviag  a  aeed  to  kaow. 


-4 


Kecords  are  rrtaiarrl  or  dhpoaed  of  h  apcorjaace  with  SECNV 
VINST  P52I2.5B.  aajtj;  P«|waal  of  Navy  aad  Mariae  Corps  Reo- 

SfMsai  aaaaavM  aai  aiiraaK 

Chief  of  Naval  IVrsoBBtl.  Navy  DoMtMat.  WasUqcloa,  D.  C 
20310  ^^ 


sfaooU  be 


10:  drier  of 


Reonests  by 
Navaf  Aenaaad  (Atta;  Privacy  Act  CowdialorX  Navy  DiMrt- 
■eat,  aoSTOt  orto  the  Head  of  itae  local  Noatvpraprimed  ^ad 
Activiqr  coBcefaeA  Tte  Ictta- ifcoald  ooMafaMI  laaK,  aodal  aeca> 
rity  fcwwnt  aaatber,  alaiat^  addicti^  aad  ligaaiafc  of  ikt  reouestor. 

The  hKlividad  aav  vWt  the  CWcT  of  fhvd  PteiMMaei,  Wasfamg. 
loa,  D.  C  20970  (AfiMMi  Amu,  FOB  in  Rat.  1066  far  atsot- 
aaoe  with  reoofds  located  hilhal  baidhtt:  or  die  hidividnal  may  vak 


the  local  activity  coaceraed  far  aceaaa  tt>  locaBy  ■aiatabtd  wboids. 
Proof  of  ideatificatioawacoaaitt  of  hKHtaryldcatilfcatioa  Card  far 


persons  haviag 


caida,  or  other  picture^Mariag  idcntificaiioo. 


sy: 


The  Aaeacy^  rales  far  access  to  reootds  aiay  be  obtained  iroa 
SMANAOBL 


">  ''\'.  .-■ 


The  Ageac/a  roles  far 
determinatioas  by  the  iaifividaal 
SYSMANAGBL 


■d  appealing  initial 
amy  be  obwaed  from  the 


Officab  aad  caipliwecs  of  the  Dcnartmeat  of  the  Navy,  Dcpart- 
meal  of  Defease,  aad  coayaeatt  thereoi;  ia  perfanapace  of  their 
official  duties  aad  aa  apedned  by  comat  lastractioas  aad  Reyala- 
tioos  proainlgated  by  cwaipcteBt  authority; 
the  individuaL 


None 


N0M22J1 


Fersoimel  Security  Efigibility  hdbrmatioa  System 

System  lacatfaa: 

Pnnary  System-Bureau  of  Naval  Persoaacl,  Navy  Deponincni. 
WasUngioa,  D.C  20370 

Secondary  Syiteat4ocal  activity  to  which  iadividual  b  assigned 
(see  Directory  of  the  Departnwnt  of  the  Navy  Mailing  Addresses) 

Menters  of  the  U.S.  Navy  and  Naval  Reaerve,  former  members, 
and  appBcaats  for  mliiimcnt  or  mmmissioiiing. 

rabgsrlis  af  utwdt  hi  tht  sjibm. 

Files  contain  reports  of  persoaael  security  iavestigatioBS,  criminal 
investigatioas,  and  counterinteDigeaoe  investigatioos,  usually  brief  ex- 
cerpts only;  correspondence,  records  aad  iaformatioo  pertinent  to  an 
individuaTs  efigMlity  for  acceptance  aad  retentioa,  personnd  secu- 
rity clearance,  assignmnit  to  the  Nuclear  Weapon  Personnd  Reliabil- 
ity Program  or  other  *high  risk'  program  requiriag  persoaael  quality 
control. 

Aatharity  far  mdaleaaacc  af  the  ayataaa 

3  use  301  Dcpartmeatal  Regnlatioes 

Officiab  and  employees  of  the  Department  of  the  Nivy  in  the 
performance  of  their  officid  duties  rdated  to  personnd  security 
dij^iility; 

The  Comptrollcr  Oeaerd  or  aay  of  hb  authorized  representatives, 
upon  request,  m  the  course  of  the  performance  of  duties  of  the 
Ocneral  Accounting  Office  relating  to  persoaael  security  digibility. 

Attorney  Oeaerd  of  the  United  Stales  or  hb  authorized  repre- 
sentatives hi  connectioa  with  Btigatioa,  law  eaforcemcnt  or  other 
autters  under  the  jurisdictioa  of  the  DqiartaMat  of  Justice  or  carried 
out  as  the  legd  wprescatative  of  the  Eiecutive  Branch  agencies; 

State  aad  Locd  goveraaieat  ageades  ia  the  performance  of  thdr 
officid  duties  related  lo  persoaaeiaecafity  digftoity; 

Officiab  aad  eaiployees  of  the  Departmeat  of  Defease  ia  the  per- 
foraumce  of  their  daliea  retaled  to  persoaael  aecurity  di^bility; 

Officiab  aad  eaiployees  of  odier  tgeades  of  the  Executive  Branch 
of  the  gnu  I' rami  at,  apoa  requeat,  ia  the  perfonaaace  of  their  duties 
rdttod  to  pcfVMnd  sccwity  cfiiibflily 

Senate  or  the  House  of  Itepreaeatathres  of  the  Uaited  States  or  any 
committees  or  snhcoamMttees  thereof^  r^ym  i^  disclosure  oftfaeiiles 
or  records  of  uidividBab  covered  by  thb  systeai  Whea  reqdred  by 


ivy  Deporunent, 


rmdaal  Regbter  /  Vol  4a.  No.  13  /  Wedneiday.  Januaty  21,  MM/  Notice» 


FedenI  ttaMe.  by  Eucndve  order,  or  by  treaty,  pemaael  leooid 
wfl  tie  diidoeed  to  the  individuaL  orpwiratioii,  or  fov> 


li*e 


Ptpa  laoordi  ia  file  Coiden  and  iadei  cardL  Some  infoniialkMi 
fron  the  paper  neoorda  k  contained  in  an  anlomatrd  file 


!  of  nidividital.  Automated  filea  are 


rnea  aipnaociicauy  oy  mi 
by  focial  teciuitjf 


Siond  in  lodml 
to 
trained. 


File  areaa  are  acocMitle  only 
«vfao  are  properly  acitened.  cleared,  and 


Reoordt  and  portion 


Regiilaiioni. 

Syatani 

ChierorNnwal 
20970 


thereof  vary  in  period  of  tine  wlalned; 
diipoaed  of  ia  aooordance  with  , 


Navy  Department  Waduafton.  DjC 


.nak/ 


Requests  by  correqxmdence  ihoald  be  addremed  to  Chief  of  Naval 
IN'raoand,  (Attn:  Nvacy  Act  CoordtaatorX  Navy  Department, 
WadHngton,  D.C  a0370t  or  in  ancoKhuny  with  the  Directory  of  the 
Department  of  the  Nmw  MaiUnf  Adremea  Oa.  kxal  activitiei)^  The 
letter  riuMld  contain  lU  naiK,  aodal  aeenrity 
rate/civilian  atatnik  addrcai  and  notariaed  acMtuK  of  the  i 
The  hnividnal  mmr  virit  the  Chief  of  Navd 
Annea.  (POBfZ)  Wariimtlon.  D.C.  Rm.  I06<h  fcr 
reondt  located  in  that  hufldint;  or  the  individual  may  visit  the  kxal 
activity  lo  which  attached  far  aocem  to  locally  manitained  leoords. 
Prior  written  notification  of  pemoal  visitt  is  required  to  ensure  that 
allpaitsof  the  record  wai  be  avaUaUe  at  the  time  of  the  visit  Proof 
of  identify  will  be  remMcd  and  will  consist  of  a  military  identifica- 
tion  card  for  persons  having  such  cards  and  picture-bearing  ideatifi- 


The  agency's  m 
SYSMANAOER. 


rales  for  access  to  records  may  be  obtained  from  the 


The  agency's  nies  for  contesting  contenU  and  appealing  fantal 
SYSMANAOI 


detominations  by  the  hnlividual  concerned  may  be  dboanod  from  the 


Officials  and  employees  of  the  Department  of  the  Navy.  Depart- 
ment of  Defense,  and  other  DepartmenU  and  Agencies  of  the  Eiecn- 
tives  Branch  of  government  and  componena  tbereoC  in  performance 
of  their  olficisi  duties  and  as  specified  by  current  mstruction  and 
regttfattions  promnlgaled  by  oompeteat  authority;  dvjliaa  and  military 
tevesdgativc  reppna;  federal  state  and  local  court  doocmenta;  finger- 
print cards;  official  correspondence  concerning  individuaL 

lofthcact: 


Parts  of  this  jVitem  may  be  eiempt  under  S  U.&C  332  a  Q)  or  (k). 
Kir  additional  infonnatioa  cootact  the  System  Maa- 


as  applicable, 
ager. 


NUMTlll 


Navy  Pewonael  Evaluatioa  System 

gyalem  lacatlanj 

Bweau  of  Naval  Personnel.  Navy  Department  Washington.  D.C 
20370 

CTsligiilsi  af  laMiliinli  wiuad  by  the  <ymme 

Al  marten  of  the  US.  Navy  mcfaiding  Regular.  Reserve,  Active 
Doty,  Inactive  Doty,  Fleet  Reserve  and  Retired. 

Gakgsries  af  rseaida  hi  tte  qvtcm: 
Correspondence  and  mvestigatonr  material  containing 
pertinent  to  men*er1i  retention,  ass^nment  or  separation. 
Aniharfly  fcr  BMdmcnaaea  ar  the  Qfstem: 
5  use  301.  nipailwinlal  Brgnlationt 


OflSdab  and  cnmloyees  of  the 
peifarmanoa  of  their  official  duliaa  reiaied  lo 
tionofNavynienibers;OfBdaispndenHiloyees<ifthe 
Defense  and  its  other  components  hi  the  pcrfonnanoe  of 
duties  related  lo 


of  the  Navy  ia  the 


of 
r  official 


The  Attonwy  Oeaeial  of  the  Uaited  States  or  his  authoiind  repra> 
ntatives  hi  connection  with  Htigatioa.  hw  edJcwmcnt  or  other 


matters  under  the  Jurisdiction  of  the  Department  of  iastioe  or  CMiied 
out  as  the  legal  rmcaentatiwa  of  the  Eaecatiwe  Branch  agencies; 

The  Secretary  of  HoAh.  Edacatioa  aad  Wdfiuc,  aad  the  Dnerto^ 
Vdernaa  Adminlstiation.  and  Director,  Selective  Service  Adarinistm- 
iion  and  their  offidak  aad  employees  ia  oooaectiaa  with  aotificalioa 
and  assistance  hi  obtaiaiag  beaellts  by  members  aad  fbrmer  members; 

Oflictaband  employees  of  other  Departaseata  aad  agencies  of  the 
Eaecativc  Breach  of  govenmeal  npoa  requeat  ia  the  perfonaaaoe  of 
their  official  dutiea  iJited  to  ptfaoaael  aitaihriiti  aliuii; 

Sach  dviliaa  contractors  aa  af«  or  any  be  operatfaig  ia  accordance 
«vith  aa  aporoved,  official  ooatnet  with  the  U.S.  Goverameat;  The 
Seaate  or  the  House  of  Repreaeatatives  of  the  United  Slates  or  any 
committees  or  subcommittees  theroC  requiring  disclosure  of  the  files 
or  records  of  hidividuals  covered  by  this  system; 

Officials  and  raiployees  of  the  OenersI  Accounting  Office  upon 
reoueat  in  the  nfrfcirmanoe  of  their  official  duties  relafi^  lo  aersoa- 
net  admimstraaon.  State  and  local  government  ^enciea  in  the  ner^ 
fbrmanoe  of  their  official  daliei  relatod  to  rt- ""iH  adaiiaistrawM. 
Whea  required  by  Federal  statute,  by  Eiecntive  order,  or  by  treaty, 
personnel  record  infonnation  win  be  disdoaed  to  the  individual, 
organiiatiim.  or  governmental  agency  aa  i 

>fcraletfi« 
I  af  reeavis  la  the  qrMMi: 

|r.-.-  -  ;  ..         :  ;•  , 

Paper  records  in  file  folders  and  index  cards.  Some  infbnnation 
from  the  paper  records  is  aatomated. 


or  by  Social  Security  Account 


Filed  alphabetically  by  bat 
Number. 


Stored  in  locked  safes  and 
rity  guards.  File  areas  are  accessible  only  to 
are  properly  screened,  cleared  and  trained. 


that  employ  seen- 
who 


Records  are  maintafaied  as  loog  as  member  has  any  affiHaiion  with 
the  Naval  service  and  lor  five  yean  thereafter  and  are  then  de- 
stroyed. / 

Chief  of  Naval  Personnel,  Navy  Department  WashiMfon.  D^. 
20370 


Requests  by  correspondence  Aouid  be  addressed  to  CMef  of  Naval 
Pmoaad  (Atta:  Privacy  Act  Coordiaator)^  Navy 
WasUagtoa,  D.C  20370.  The  letter  shouM  ooalMa  fall 
secufihr  acomutf  aumber,  rHk/latc/dviiaa  i 
rized  auaatare  of  the  requestor.  The  faidividaal  mm  visit  the  Chief  of 
Naval  ftraoaad.  Arliagtoa  Aaaei.  Wasfaa«»oa,  D.C  (P0B#2)  Rak 
1066^  for  aamaaaoe  Witt  records  located  la  that  buikfiag.  Prior  writ- 
tea  notification  of  personal  visits  is  rrquirrd  to  ensure  that  all  parts  of 
the  record  win  be  available  at  the  tiaie  of  the  visit  Proof  of  ideality 
win  be  required  aad  win  consislof  a  ndUtary  identification  card  for 

•     ■  ^■^'\, 

The  agency's  ruls  br  accem  to  records  amy  be  obtaiaed  finom  the 
system  maaager. 


The  agoKy's  ndes  for  wmtAlhig  ooaieala  aad 

'     '     >  by  the  iadividaal  concerned  may  be 


ChiUan 


thewC  in 

--     .- 
iiMMny 


of  their*  oflBdal 


aad  aa  ipecflied  >y 


i 


i  : 


Pkrtt  oi  tliii  I 


•fer. 


CMoahy  lolbn  Miioa  Sapport  Syttea 


Primary  Sy 
WatUagtoii,  I 
mrimtd  (Me  Dfredory 


Vitt  n-CUef 
D.<  L  20370 


.? 


Admmuti  Wm  dagioa 


laf 
AJINwy 
ActNMi  'Priwaa 


■UK  iry 


deoened  in  ettta  r 


faywed  io  ctther 

CormpondcuL  !i 
nitomated  form 
data,  ivrvivor 
cattiahy  pro; 


an  active  or  inactive  duty  ttatiii;  icported  W 

ctive  doty,  fleet  reaerve,  or  ictired  itatut. 

IM  the  vyalam: 

fcporta,  and  reoonb  in  both  antoanted  aod  aos* 

'  ig  drcmmtaiicca  of  cawahy,  aest-of-kia 

informatiaa,  perwoal  and  aervioe  data,  aad 


b  ncfit 


ogram|data. 

•f  the  tfttiwc 
TfOe  i  use  3(1  Oepartmeatal  Regnlalioas 

f  nribyees  of  the  DepartmcBt  of  the  Navy 
iq^nlicia]  duties  related  to  catnahy  prcfram 

■         of  Navy 


Offictab  and 
formance  of  theii 
mem  awl 
penomeL 

Officiaband 
Defease  ia  the 
Program 

Secretary  of 
the  Vetems 
ooaaection  with 
benefits  due. 

The  Senate  or 


respon  ling  to  inquiries  from  survivors 


Manage  neat 


or  any  oommrtte 
withia  their  J 
Navy  members. 


Nonmyenunen    Agencies 
ffairs.  The  oomp  roller  Oen 


reques  t, 
Aocounti  ig 


m  coai  ection 


affain. 
lives,  upon 
Oeneral  A< 
vivor's  Bnefit 

The  Attorney 
sentatives  ' 
matters  under  the 
carried  out  as  the 
cies. 

OflRciab  and  e 
connection  with 
benefits  due. 
or  by  treaty, 
individual. 


Wh«i 


organi;  aoon. 


Automated 
and  on  punched 

Manual  records 
filnL 

RctrfeTahOity: 
Records  may  I 
number. 


Computer  and 
restricted  areas 
ly  screened. 


thoriaed  personnd  having 


Files  are 
VINST  P32I2.3B 
ords,  or  in 
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ay  be 


S  U.S.C  332  8(0  or  (kX 
the  Syateai  " 


>4M»2JCASINF08UPnyS 


of  Naval  TtnoaaO,  Navy  Department, 

20370  aad  local  activity  to  which  faafividual  ■ 

of  die  DepartSMtt  of  the  Navy  Maifiag 

Natioaal  Reoonb  Center.  Sdtbad.  Mary. 

covcrsa  ay  the  vy^HB 
pcnoaael  wiw  are  rnofted  missing,  miasing  hi 
of  War  or  otherwise  detahwd  by  armed  farce; 


m  per- 


ivy  military 


of  other  oompoaeats  of  the  Department  of 
brmance  of  their  official  duties  rdated  to  Casualty 


Education  and  Wd&re  and  the  Diiector  of 

Ad  niaislration  and  their  offidab  and  employees  in 

digibiUty,  notification  and  assistance  m  obtainmg 

the  House  of  Representatives  of  the  United  States 

or  subcommittee  of  joint  committees  on  matters 

requbing  disclosure  of  the  casualty  files  of 


juris  liction 


•  To  assist  in  settlement  of  member's 

Oeneral  or  any  of  hb  authorized  rmeaenta- 

in  the  course  of  the  performance  of  duties  of  the 

Oflice  rehting  to  the  Navy's  Casualty  and  Sur- 


Pr  )gnm. 

<  pneral  of  the  United  States  or  hb  authorized  icpre- 

-'cction  with  litigation,  bw  enforcement,  or  other 

diiect  jnnsdiction  of  the  departmeat  of  justice  or 

legal  representative  of  the  Executive  Branch  agen- 

of  state  and  local  government  agencies  in 

y,  notification  and  — i«^fti^  in  obtaining 

by  Federal  statute,  by  Eiecativc  order, 

record  informatioa  will  be  disclosed  to  the 

or  governmental  agency  as  necesary. 


lolovees 


hlhe 


rec<  rds  may  be  stored  on  magnetic  tapes,  disc,  dnims 


c  rds. 


augr  be  stored  in  paper  files,  microfiche  or  micro- 
retrieved  by  name  and/or  social  security  aocaum 


J     -  ■ 

punched  card  processmg  fiKilities  are  located  in 

caaible  only  to  authorized  persorn  that  are  proper- 
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and  computer  printouts  arc  available  only  to  au- 
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aabij:  Dimsal  of  Navy  and  Marine  Corps  Rec- 
~  with  Departaieat  Regubtions. 


CUef  of  Naval 
20370. 
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D.C 


Reoueats  by  coriaaiMaJemie  shouU  be  addreaed  loc  CWcf  of 
Naval  Persoaad.  CAMi:  Privacy  Act  CoordiaalorX  Mwy  Oepait. 
meat.  WasUagioa.  D.C  2O370t  or.  hi  aoooidaaoe  with  the  Directory 
of  the  DepartiMM  of  the  Navy  MaOhit  Addfcasea  (U.  local  active 
ties).  The  letter  *o«ld  coMaia  AdI  aaiK.  aocW  «c«rity  aoooaoi 
Bumber  (aad/or  calbted  tervioe  aaMber/oHicer  (Be  aatfberX  laak/ 
rate,  military  atatai,  dMe  of  caaaahy  and  «atai  at  liaK  of  caanahy, 
and  aigaature  of  the  nqaeator.  The  ladhMaal  amy  vWt  dw  Chief  of 

Naval  Penoaaei.  AiiMiaa  AaMS  (P0Bf2X  RM  1066^  ^ 

D.C  far  iiibtiam  wM  reoonb  iooied  hi  diat      ~ 

imiividual  may  vtak  dK  hwal  activity  far  aoMi  10 1 

reoonb.  Pmoof  of  idcMificadaa  win  ooMht  of  M 

Card  far  persons  havhv  MKh  caidik  or  other  pktaie^cariu  hteatifl- 
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system 


eral  statate,  by  I 
Biatioa  wM  m  < 


or  die 


Automated  ra 
and  on  paached  < 

Maaaal  reooi'il 
aucfofiha. 


to  reoonb  aay  be  obtaaed  fiom  dte 


The  Ageae/s  rales  Ibr 
detenmaatioaB  by  the  mdividual 
system 


of  die 


ad  appealmg  hutial 
ly  be  obtaaHd  from  the 


Offidab  aad 
at  of 

dwreof.  hi 
specified  by  current 

i  authority;  casualty 


'  repons  ■ 
aad  other 
casualties  to  Navy  posoaael;  geaeni 


of  the  Navy,  Depan> 

Heahh  Servioe.  Veterans  AdaAibuatioa. 

of  dwir  official  dndea  as 

dgated  1^ 

be  reocived  nom  state 

havhig  kaowiedge  of 

concerning 


Reooids  are  n 
VINST  P32I2JI 
onb,  or  I 

CWefof  hhva 
D.C20S1D 


None 
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System  aasaas 

Record  System  for  Civilian  Employees  of  Nonappropriated  Fhad 
(NAF)  Activities 

Syabm  lacatba: 

Primary  System-Bureau  of  Naval  Personnel,  Washmgtoa,  D.C 
20370;  and  loai  activity  to  which  mdividaal  b  assigaed  (see  Directo- 
ry of  die  Department  of  die  Navy  Mailmg  Addresses);  National 
Penonnel  Reoonb  Center,  Sl  Loub.  MbaoBrr63l32. 

v^i^pwi^  ^  mrnnannm  ^pfcna  ay  ma  symcm: 

Civilian  employees  of  Nonappropriated  Ptand  Activities  aader  the 
oogniranceof  die  Oiicf  of  Naval  PecsoaaeL 
■  OaUgsrisaafreearishilheayaiaaB 

Correspoodeace  aad  reoonb  pertammg  to  performance,  employ- 
ment, pay,  cbssificatioa,  security  dearaaoe.  persoaad  actions,  meth- 
cal,  insurance,  retirement,  tax  withholdmg  mfonaatioa,  exemptions, 
unemployment  compensation,  employee  profile,  education,  beneftas, 
discipline  and  adatimstratioa  of  aonappropriated  fund  civilian  person- 
neL 


3  use  301 

Public  Law  92-)92 

Fair  Labor  Standards  Act,  as 

Raadae  aaaa  ar  lacards  BHialahHd  la  ttc 
rba  af  aaers  aad  the  ■■assis  af 


Offidab  aad  eaiplmees  of  the  Department  of  the  Navy  m  the 
performance  of  their  olBciai  dutiem  wAtfiMi  »n  tii»  mMfipm—^  tffffl^ 

vbionandadmhustratiunof  nonapproprbtedftmddv&apersonnei 
Offidab  and  employees  of  odier  oomponeals  of  the  Deputment  of 
Defense  ib  the  permaumoe  of  their  official  daties  refatted  to  the 
management,  sapervisioa  aad  adminhtralion  of  aoaappropriated  Ihad 
civilian  peraoand. 

The  Attoraey  Oeneral  of  dK  Unbad  Stales  or  hb  aadwriiied  repic- 
sentatives  m  coaaectioa  widi  Ktigatioa.  hnv  ralhncimiil.  or  other 
Blatters  aader  the  tfrect  jiitisdictioa  of  the  DcpsMaeat  of  Justice  or 
carried  out  as  die  legal  represeatative  of  Ae  Execative  BrbkA  Agea- 


The  Comptroller  Gcaeral  or  aay  of  hb 
npoo  request,  ■  the  ooane  of  dw 
Oeneral  Aooounthig  Office  rdatmg  to 
administrstioBofNoaappropriatedFiai 


of  die 


a  A  r  '^ 


ippropriated  Ftand 
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The  Some  or  die  Home  of  Repfeantatives  of  the  Uaitol  Statet 
or  mn  rnwaHirif  or  mheonmlinn  Aenot,  oa  aaMen  nvMiia  their 
JMriHfietkM  reqpMw  diKhMare  or  the  like  or  leoonb  or  I 
prieiedFiHid  ofvliM  pmond.  Snch  dviKui  cooinclon 
cnphnicei  m  or  Biy  bo  opernsf  lo  eooontanoe  with  u  euurowed. 
ofllEiel  ooMnel  with  *e  VS.  OovemmeaL  Whea  nndred  m  Petf- 
erri  itetate.  bjr  FmciIw  order,  or  by  tratty,  penomiel  leeoid  iaibr- 
natioo  wM  he  dlKteed  M  die  faidividiMl,  oftaaizatioii.  or  (oven- 
la«eMyaei 


and  OB  POTched 

MaaMl 
nucrafUflL 


lidM 

fcoordi  my  be  ttoced  on  magnetic  tapes,  diic.  dnias 
idfc 
■•y  be  stored  in  paper  file  rdden.  nifofidw.  or 


Records  way  be  lylifcved  by  name,  aodal  security  acooont 
aad/or  activity  MMriber. 


•y 
thoriaed 


only  to 


Records  are 
VINST  PS212Jb^ 
Olds,  or 


card  professing  bdlities  are  tocated  in 
aiithoriied  persons  dut  are  peoper- 

printouts  are  available  only  to  an- 
hnvhtg  •  need  to  know. 


or  disposed  or  in  nooordance  with  SECNA- 
Oisposal  or  Navy  and  Marine  Corps  Rec- 


CWeToritevd 
O.C2031D 


Dcpaitment  of  the  Navy.  Wi 


Na 


Reqoests 


^ should  be  addressed  to:  OneT  or 

(Am:  Privacy  Act  Coordinator^  Navy  Dqpart- 

^._,  D.C  XnOi  or.  in  nooordance  «rith  the  Dirartory 

ordiePrpaifclflf  theNavy  Mailing  Addresses  Cl&.  local  activi- 
tie*). 

The  letter  should  ooalain  full  name,  social  security  nunrfwr.  activi- 
ty at  which  employd.  and  sicnatnre  or  the  requestor. 

Themdividual  may  visit  die  ChieT  or  Naval  Peraonnd.  Ariingloa 
Annex  mjB§Xk  Mm  1066^  Washington.  D.C  ror  assistance  wriih 
records  kicated  in  dmt  boihUng:  or  the  individual  may  visit  die  local 
activity  to  which  atla^ed  for  access  to  locally  maintained  records. 


to  records  may  be  olitained  rrom  the 


The  Agency^  fuka  for 
system 


.  The  Agency^  rules  for  contesting  cootenU  and  appealiiy 
determinatioaa  by  the  mdividnal  ooocemed  may  be  obtained  from  the 
system 


Offieiabaad  ewptoywi  of  die  Depaitmert  or  die  Navy  and  De- 
partmeot  or  DeCease  in  the  performance  or  their  official  duties  and  as 
specified  by  current  Instnctioos  and  Reguhtians  promulgated  by 
oompelcnt  authority;  previous  employers;  educational  institutions: 
empioyneat  ageaciet;  dvOian  and  mihttry  investigative  reports;  i 
end  oorvespoadeaoe  ooaoeming  faidividnaL 

S|  itiBM  I  ■  ifHi  tnm  csttala  prwiatow  af  dte  act; 

None 


NmXiqvrCRSADMSYS 

Administrative  Services  Record  System 


System) 

Gvifian  I 

Syalcml 

Bureau  or  Naval  Peiaonnei,  Navy  Department,  Washington.  D.  C 
20370 

Ostcteita  afiudhMuala  curcrcd  by  the  syalcm: 
Gviliaa  employees  aad  fonner  employees  or  the  Bureau  or  Naval 
I  dK  Naval  Persoond  Program  Support  Activity. 
ihiAa  system: 
lOOfds  coooeniing  personal  identification,  di- 
rectory and  hicalar  aervioea,  vdade  panong.  security,  disaster  ooa- 
trol.  pomaiaaity  wiitioBi  (Uood  donor,  etc.)  employee  recreation 
programs  temporary  duty  tnwei,  employee  applications,  nondnatioas. 


to  duties  or  offices. 


of  the 


trahting.  vkdalioas  of  ndea, 
rity.  and  odKT  ptrsond  actia 

tafdKi 
S  use  301 1 

RaadaaaaMafL 

rite  «r  unn  Hi  tta  fiipaM  at  I 

Officials  wd  tTloym  of  dK 
rnnynar all  of  the  Drpattmwl  of 
dMir  official  dudes  idilad  to  the  I 
istratioa  of  (dyaaa  rawiloycM  of  die 
Prpgiam  Support  Aodvay. 
IW  OoBiplrolu  Oeacni  or  aay  oT  his  authoriwd 
la  iha  eoune  «f  dtt  pedbnaMwe  of 

9t  fdatiiv  to  iIk  a 

^ lofcKdVaacMioyeeaofdttBwMBofNmna 

ad  aad  the  Mavai  PenoaaclAcHBam  Support  Activity. 
TheAttoraeyOeaafdofdi^tWtedSiaMBorhiBi    ' 

hi  rnaanitiuB  widi  itiRtioa.  law  f^wi  ^  „_ 

r  dK  dtood  Jurirfctioa  of  dK  DepartaMat  of  iMtioe  or 

I  d»  Icgd  wprrstaiaiiw  of  dB  Eaecutive  Braach  ms» 

des.  -.-  ^  ^m- 

The  Seaato  or  Hoaae  of  Representatives  of  d»  UaHed  States  or 
aay  rnmmHtei  or  aubooasadBae  thereoC  oa  matters  widd  "^  ' 
Jurisdfctioa  re^uiri^g  dhctosare  of  die  files  or  records  of 
persoaad  covered  by  this  tviHat.  Such  rivilian  i 
emptoyeei  aa  arc  or  asqr  heloperating  ta  annnrdaiice  with  aa  ap- 
proved, officid  ooMiad  with  Ak  U.  S.  Oovernmeat.  Whea  requirad 
by  Mciai  atatate;  bv  Baeoative  order,  or  by  treaty,  prrsnaarl 

t  WH  QB  WTO  ID  CnC  UKUVMNBl,  OfpHUnDCMf 


liadte 

P^ier  recoids  hi  file  folders  Or  card  files 
Faedalphtoically  by  last  name  of  subject 


Aocea  to  records  restricted  to  thoae  «irho  have  a  aeed  to  know. 
The  sanfl  aawott  oT  classified  inlbrmslion  is  maintained  hi  approved 


Records  are  retahwd  aad  ditpoaed  or  m  accordance  with  Depart- 


ChieT  of  Navd  Penonnd.  Navy  Department.  Washington.  D.  C 
20370  ii 


N.'S^'^ 


should  be  addressed  to:  Chief  of 
(Attn:  Privacy  Act  Coordinator).  Navy  Denft- 
D.  C  lOSXIe  letter  should  ooMda  Ml  amae, 
sodd  secarity  aooooat  amaber,  dvilian  status  (cuncatly  cnuloyed  or 
iweviouriy  eaiphiye^i  system  of  records  to  which  accem  m  drdrad; 
and  signature  of  the  requestor.  The  individud  may  also  visit  the 
Chief  or  Navd  Pfrsnmiil.  AifingUM  Annex  (FOB  #2),  Ra  aOM^ 
Washington.  D.  C  Proor  oT  identdication  wffl  be  by  pictare^eari^ 
ideatificatioa  or  other  positive  peraoad  identificatioa. 


The  aaeacVft  ivies  for  aooem  to  records  may  be  obtained  bom  the 
5Y5MANAOER.  „ 


The  agcacyls  rdes  for 
determinations  by  dw  faidividad 
SYSMANAOeL  jS 


contents 


enls  and  appealiiig  UUd 
may  be  obtained  fiom  the 


From  supervisor  of  adject,  from  Ovil  Service  Commission,  fioai 
Navd  laveatigative  Service,  BUPERS  Duty  Officer,  BUPERS 
rity  Msasgrr,  BUPGRS  ClasMfied  Oeanmce  Officers,  fitoa 
Chief  of  Navd  Psrsoaad  for  Performance  and  Secarity,  fifoa 
BUPERS  employee  penoaad  records,  fiom  Headquarten,  U.  S. 
Mariae  Coip^  fStom  AaMricaa  Red  Cross. 

Wj  dfi  eaamptod  »em  esrtalp  prsiisteas  ef dw  aete  "" 

WOOe       .      •,.*  -■  ■r^*'**''  'J'  r''-"iii(  •; '" 
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md  KtifM. 


fuam  of  Vml 
0390Seo(Midwy  SyMon-I 
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p^nomn:  atltvct  indivt;  icMfvc;  flacf  luurvt*. 


ricaar 

Offidab  and 
periionnaace  of 
and  carry  oat 
placoBcot,  rdcatiai 
career  rdatcd 
rcounenients. 

The  Attorney 
senlatives  in 
matters  under  the 
carried  out  at  the 
ciei.  OfiiLialt  mKf 
of  Defense  in  the 
management  and 
to  meet  manpower 

Offictaband 
Executive  Branch 
of  their  oflidal 
of  Navy  enlisted 
and  f 

The  Senate  of  tfai 
any  Cdinmittee  or 
jurisdiction  requirin 
lary  penomeL 

Such  civilian 
operating  in 
U.S.  GovemmenL 
order,  or  by  treaty, 
the  individual. 


Gc  iqrali 


d  rect 
Vpi 


of  the  United  Statei  or  hit  authorind  repre- 

with  Ktigatioo,  law  eafbiceBeat.  or  other 

juritdiction  of  the  Departmcat  of  Jwtieeor 

reprcaentative  of  the  Eiecative  Bnacfa  i«B>- 

^  syeea  of  other  mniucaicBtt  of  the  Ptpartmeat- 

I  nformaace  of  their  official  dutiet  related  to  the 

of  Navy  enlisted  penoond  in  order 


OftiM 


of  other  Departments  and 
flovemment.  upon  request,  in  the 

I  idated  to  the  management  and 

p  rsonnd  in  order  to  meet  manpower 


dut  » 


StorafK 

Automated  recon  s 
and  on  punched  c»^ 

Manual  records 
microfilm. 

*^  ■.  *     ■  ■*■- 
mmeyaauRyt 

Automated 
number  and/or  nann  . 

Manual  records 
number,  or 

SaAgaardK 

Computer  and  punched 
located  in  restricted 
are  properly  sobb 

Manual  records 
thorized  peraonael 


Reoordi  are 
VINST  PS2U.5a 
orda> 


The  Chief  of 
D.C2037Q 


NalTStS; 

■K 

of 


/  Vot«lWo.tt/ 


Hmne  of  Sepreaeatalivet  of  the  Ihrited^tana  or 

tabcommittee  thereof  on  matters  within  their 

disclosure  of  the  files  or  records  of  Navy  mili- 

and  their  empkwees  at  are  or  may  be 

with  an  approved,  official  contract  with  the 

i^hen  required  by  Fcdersl  itatute,  by  Eiecative 

i  record  informatian  win  be  dndoaed  to 

org^iration,  or  governmental  agency  as  necessary. 


coi  tractors 
accord  nee  with  an  i 


may  be  stored  on  magnetic  tapes,  disc,  drama, 
be  stored  in  paper  file  foUers,  aricroffche  or 


■••v 


recon  s  may  be  retrieved  by  social  security  account 


be  retrieved  by  name,  social  security  acconm 
nvice  number. 


a  ly 


card  processing  bcilities  and  tnminals  are 
lOB  aoceasiUe  only  to  authorized  pcnons  that 
deared  and  trained. 

Computer  printouts  are  available  only  to  ao- 
~~  a  need  to  know. 


h  ivfav 


of  hi  acoordance  with  ^CNA- 
of  Navy  and  Marine  Corpa  Rec- 


Ni  fti  PerMond;  Nkvy  Department,  Washington, 


U  itft 


be  aiftcsaed  to:  Oiief  of 
ta:  Privacy  Act  CoordaaiorX  ftevw  ruinn 
.C  203706  or.  far  TlrafariM  Md  (lihriidiiiMiiia 
ordSr.  to  CbmnMiiiding  OWIcer,  (Atia:  Frivacy 


I 


Aot/  rnnailiiBtiii)  Ihwri 
Aedviiy  (Eat  BHri^  BHc.  Wk. 
Itftav  ■KMid  oaalri»  Ml  ■■■(;  • 


■w  «Wi  th«  ChW  tt  UmA 
(FOB  f^Tftiik  106<» 


tratiaa  of  Reserve  L 

MS.' Hew Okmm,  LoiMmm TOt9».'Ptoof  of  iifntikalloa  wlUi 
sist  of  iffliuiy  MitMilhatkia  Owl  Car  penoM  iaviiig  «pdl  cwh.  or 


The  Aaency^  i 
SYSMANACTX. 


The  Afewy^  nries  fat 

■  by  the  incBvidwd 
2QL 


SYSMANAOi 


lo  eooitb  aty  b«  dblaimei  tnm 


Mqrb*. 


Ntvy,  Depart- 
flf  their 


prowauated  by 
erning  the  hM" 


■HuvKnai;  omaai  rroonit 
tions;  Navy  Relief  and  American  Red  Orw 
of  status;  EdaoatiiMMf 


None 
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SyataaaaM: 
Enlisted  Matter  FOe  Automated  System 


I  of  Naval 
20970^  Penoan 
7019^  Ntvri  Reserve 

lafMhM 


Npvy  Drpaihneiil.  Washmfton.  D.  C. 

bfbrmatiaa  Geater.  New  Orient,  LA 

Center,  New  Oiltni,  LA  70199 

laemwadbgrthei 


An  Navy  Enfisted  PerKMmek  Active  and  faactive 

CSHagtrfta  af  rasas*  kiha  syatan 

Computer  Rle  ormtaiBt  data  ooncerning  ^-^jf^f^  aarignment,  plan- 
ning; programmiqg,  aooouutiug,  promoSon.  career  development, 
procnremeat,  education,  training,  retirement,  pertbinianoe,  security, 
personal  data,  qualifications,  programming,  said  nBsted  reaeive  iMI 
data.  The  ayMem  aho  contain  Activity  feaaaad  Oiariea.  pcfsomel 
accounting  documents.  Reserve  Unit  Drill  reports  andother  persoa- 
nd  transaction  docmnents  necessary  to  «««""*«■"  fife  accuracy  wl 
durency;  and  aU  computer  extracts,  microlbaa,  and  printed  repoits 
tbefenuB.  '    '  <• 


Artherity  tat  malatinai  i  of  dw  tyatem; 
5  use  301  Departmental  R^ulationt 
Rmrtfae  nea  af  aaeardt  maintaind  hilhe 

Offidab  and  enqiJoyeet  of  the  Department  of  the  Navy  in  the 
performance  of  their  official  dutiea  related  to  the  Navy's  military 
management  program,  of  Navy  enlisted  peraond  and  the  opei«ioa 
of  persoond  affairs  and  functions;  the  design,  dcvdopntt,  mainte- 
nanoe  and  operatioa  of  the  automated  qntem  of  PBOonh. 

Comptroller  General  or  any  ofhs  authorized  representatives,  upon 
reqncst,  in  die  course  of  the  performance  of  dudes  of  the  General 
Accounting  Office  relating  to  the  inaiisui  im  at,  tuperviaoo,  and  ad- 
ministration  of  Navy  enlisted  penonneL 

The  Attorney  G«»eral  of  the  United  Statea  or  hs  authorized  lepie- 
sentatives  in  connection  with  fitigation.  law  enfbrcemcat,  or  other 
matters  under  the  direct  jurisdiction  of  the  Departmearof  Jtaatioe  or 
carried  out  at  the  Isgal  representative  of  the  Encntlve  r 


Ofliciab  and  employect  of  other  compoacntt  of  the  Department  of 
Defane  in  the  perfdmaaoe  of  thdr  official  dhties  rdaled  to  the 

Offidab  and  employeet  of  other  OapanaaealvaadiAnaeies  of  the 
Eaacafae  Braacfc of  aownsajcnt,  iiftw  rsipiaH.  hi  Iht  piifjiaiuiuL 

tives  oTdie  DiAedSMcsor  aay  ooaanitlee  or  ttfcoaunittee  theraf. 


on  mattert  vvithiB 

reoordt  of  Navy  I 

Such  dviliM  c 

operating  ia  aooo 

order,  or  by  treat 
the  individual,  o 


uiomaieo  raa 

on  pundied  cardi 

Printed  reports 

are  stored  ia  BMtb 


Withfai  the  ob 
desseminate  ooai| 
users.  Specific  pr 
puter  outpat  Cm 
tant  or  anaathori 
incoovieaoe  or  w 
puter  files  are  ke 
aocessMe  oaly  to 
listed  maaagmeal 
directed  torespot 
are  controlled  and 
rid 


Automated  rec 
manual  (periodB  n 


shall  contain 
and  signature  of  P 


The  Afeacy^  i 
determination  by 
SYSMANAOBL 
Record  saanse 
Offidab  and  ea 
partment  of  Defei 
office  duties  and  i 
promulgated  by  a 


"i 
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on  matlen  <»ithiB  iheir  jwriidictioH  requiring  ditclosufe  oT  the  files  or 
reoordt  of  Nivy  cbHmbq  penomiel. 

Such  dvUiM  cotractoi*  and  their  etnpkweet  at  «n  or  may  be 
operatinf  ia  acoortaBC*  with  an  apptoved,  official  contract  widi  the 
U.  S.  Oownwcal.  Whea  fequirad  dv  Federal  statute,  by  Executive 
order,  or  by  ticaty,  peradaad  leooid  informatioa  will  be  ditdowd  lo 
the  iudividHal.  o«iaiiirtioii,  or  (ovenunental  agency  as  necessary. 


tathacyttcaK 


Automated  molds  are  stored  on  magnetic  Upes,  disks,  drums  and 
on  punched  caidi. 

Printed  reports  and  other  related  documentt  supporting  the  system 
are  stoned  in  MMhoriad  areas  only. 


Automated  leooids  are  retrieved  by  Social  Security  Account 
Number. 


Within  the  obmputer  center,  controls  have  been  esublished  to 
desseminate  compntrr  output  over  the  counter  only  to  authorized 
users.  Spedfie jMOoedntes  are  also  in  force  for  the  disposal  of  com- 
puter output  CmtpM  material  in  the  sensitive  category,  i«..  inadver> 
tant  or  Mnaothoriaed  diadoauie  will  result  in  harm,  embarrassment, 
incoovienoe  or  imlUraeaa  to  the  individual,  will  be  shredded.  Com- 
puter files  are  kept  in  a  secure,  continuously  manned  area  and  are 
accessible  only  lo  anthoriaed  computer  operators,  programmers,  en- 
listed managmeat,  pboement,  ana  distributing  personnel  who  are 
directed  to  respond  to  vaUd,  official  requests  for  dau.  These  accesses 
are  controlled  and  BMuitored  by  the  Security  System. 


Automated  neooids 
manual  (periods  raage 


are  retained  in  accordance 
from  I  month  to  permanent). 


with  MAPMIS 


Chief  of  Naval  Pemnael.  Navy  Department,  Washington.  D.  C. 
20370 


Notiflcaliaai 

Requests  by  oorieapondence  from  active  duty  enlisted  personnel 
Shan  be  addressed  to  :  CUef  of  Naval  Personnel  (Attn:  Privacy  Act 
Coordinator^  Navy  Department.  Washington.  D.  C  20370;  requests 
by  correspondence  from  faiactive  duty  and  reserve  penonnel  shall  be 
addressed  UK  Commanding  Officer,  Naval  Reserve  Ptnonnd  Center 
(Attn:  Privacy  Act  CoordinatorX  New  Orleans,  La  70139;  request 
shall  contain  ml  name,  social  security  account  number,  rank,  status. 
!  of  requestor. 


The  Aaeacy>  rnles  fiir  access  to  records  may  be  obtained  from 
SYSMANAOaL 


The  Agency^  rules  fiir  contesting  contenu  and  appealing  initial 
determinatioos  by  the  faidividual  concerned  may  be  obtained  from  the 
SYSMANAOER. 

Officials  and  employees  of  the  Department  of  the  Navy  and  De- 
partmettof  Defease  and  Components  thereof  in  performance  of  their 
office  duties  nnd  as  specified  by  current  instructions  and  regulations 
promulgated  by  rompirleiH  authority;  educational  institutions. 

Syilii  rrrmpm  frna  ecrtafai  prorisions  of  the  act: 

None 

N00022EQ(M>PINPOSYS 
System  name: 

Equal  Opportunity  Information  and  Support  System 

System  localiaa: 

Primary  System-Bureau  of  Naval  Personnel,  Navy  Department. 
Washiqgtoa,  D.  C  20370$  and  local  activity  to  which  individual  is 
attached  (see  Directory  of  the  Department  of  the  Navy  Mailing 
Addresses). 

Secondary  Syatem-Dcpartment  of  the  Navy  Activities  in  the  Chain 
of  Command  between  tte  kical  activity  and  the  Headquarters  level 
(see  Directory  of  the  Department  of  the  Navy  Mailing  Addresses). 

Gategsrics  m  laahMnals  cmwcd  by  the  system: 

Navy-peraoaael  sidio  are  tevolved  in  formal  or  faiformal  invest^ 
tioos  involviag  aspects  of  equal  opportunity;  and/or  who  have  initiat* 
ed,  or  were  tly  sidiject  of  correspondence  concemnig  aspects  of 
equal  opportaaky. 

I  af  taeardi  in  the  aysttm; 


Correspondence  and  reooidt 
ccfnlng  Mpods  of  CQMd  oppofmky. 


S  use  301  DBPAKTMENTAL  REGULATIONS 

Raatiaa  aaaa  ar  NM*  aaialahHi  to  the 
rka  af  ama  m4  m  ■■■iiii  affach  imaa; 


Offidab  and  eamloyeei  of  Ihe  Department  of  the  Navy  la  Ihi 
performanoe  of  their  official  dniies  related  to  equsJ  nppnrtiadty  aiat' 


ters. 

The  Attonwy  OcmtbI  of  the  United  Stales  or  his  aathoriaed 
sentatives  in  coanrctioa  svidi .lirigatkm.  law  fafnnfascat.  or 
matters  aader  the  diicet  JaiJadktkM  of  dw  Depaitawat  ofii 
carried  out  as  the  Icgd  icpreaeatative  of  the  Eiecalivc 


or 


Offidab  aadwnploycei  of  other  ooBipooents  of  the 
Defense  in  die  performanoe  of  didr  official  duties  related  lo 
opportunity  matters. 

Officials  and  cayhiyeei  of  other  Dcpartaientt  airf  Agencies  of  the 
Executive  Branch  of  govemmfstt.  apoa  request,  ia  the  pcxforma«» 
of  their  official  dadea  related  toequal  oppmtuaity  awtters. 

The  Senate  or  the  Hoaae  of  Represcntadvcs  of  the  United  States 
or  any  Committee  or  atdwoauoittee  thereoC  aay  joiat  '^•-•fi^fr  et 
Congress  or  aay  labcommittee  of  joint  committees  oa  maden  svidiia 
dieir  jurisdktioa  rendring  disdosore  of  die  files  or  records  of  Navy 
military  personaei  whea  reqdred  by  PeOeni  statute,  by  Eseoativa 
order,  or  by  treaty,  perioanel  laoord  information  will  be  rtisrkiacd  la 
the  indivMMiaL  oiganiratkia,  or  governmental  afeacy  as 
id  praf  rtw  fw 
lafiaeaidsiBlka 

T''   ■•■■•• 
Paper  records  ia  file  fblden.|     ,'  '    *'   ** 


Filed  alphAetkally  by  last  aiine  of  individual 


Records  maintained  fai  areas  accessible  only  to  authorised  person- 
nd  on  a  need  to  know  basis. 


withSECWA- 
Corps  Records*;  or 


4 


Records  disposed  of  after  two  years  ia 
VINST  PS2115B,  -Disposal  of  l4avy  and 
in  accordance  with  Dqawtmenlal  Regulations. 

Chief  of  Naval  Flenoaad,  Navy  Department.  Washmgtoa.  D.C 
2037a 


Reqnesto  by  correspoadenoe  sfaoald  be  addresaed  kk  CUef  of 
Naval  Personad  (Atta:  Privacy  Ad  Coordinator).  T'eihinglna.  DjC 
20370;  or,  in  arrordanrt  with  the  Directtry  of  the  rtipailiai  of 
the  Navv  Matliag  Addresses  Ok,  kteal  activities).  The  letter  i 
contain  nill  name,  sodal  aecaiity  account  number,  mk/att,  i 
status,  and  signature  of  the  requestor. 

The  individual  may  visit  Hw  Chief  of  Naval  Pirrsoaarl. 
Annex  (FB#2>  Rat  1066  WasWagioa  DXL  for  assislaace  widi  rec- 
ords kicated  ia  that  building:  or  the  indivkhml  auw  visit  the  local 
activity  to  which  attached  for  aooem  to  bcaDy  matataiaed  icooida. 
Proof  of  klenttficatkm  will  constat  of  Mihtary  Idendficaiha  Gwd  far 
persons  having  aach  cards,  or  othd-  picture-bearing 

Reeariaeeei 


The  Ageac/k  i 
SYSMANAOER. 


ndea  far  aecafs  lo  records  amy  be 


The  Agency's  tales  for 
determinations  by  the  individual  ooncemed  may  be 
SYSMANAOER. 

Recariaaan 

OfBdab  and  eaiptoyeesof  the  Dynttaacnt  of  the  Navy, 
ment  of  Defense^  and  components  thereof,  ■ 
official  duties  aad  aa  specified  by  cancat  lai 
tions  promulgated  Iw  oompeieat  authority;  fsdenl. 
court  docameats;  ainitary  iavestigatory  rfporti> 


Parts  of  tfata 


sz 


■"y»»? 


afttaad: 
SU.S.CSS2a<D«r(k)b 
coalad  the  ~ 


,V**''!*'-»'l*j 


)-r  ,/£»^w- 


8794 


SyateauM: 

Naval  Home 
Syitca 

Primary 
Feiry  Avenue, 
National  Penonnc 

RetideiMs  of  the 

Corrapondeiice 
and  wuppotttof 


MmmNAVHOMRESINFSY 


R(  lident  Infonnarion  Syatem 


Systen  Ooveraor, 


Dep)  rtaentall 


em  lioyees 


Hoiie. 

tie 


AMUMwily  fof 
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Uoatbtt  wet  ef 
rtmtlmmamiA 

Officials  and 
and  the  Naval 
duties  related  to 
the  Naval  Hoi^fe. 

The  Cooiptrolle 
upon  reqoett,  in  I 
ing  Office  related 
ortbe  Naval  Horn* 

Ofliciab  and 
performance  of 
assistance  .in 

The  Attorney 
tentatives  in 
matters  under  the 
carried  out  aa  the 
cies.  When  reqi 
treaty,  personnel 
al,  organization,  or 

PaUdesand. 
dispoaing  of  Kcordi 

Storage: 

Manual  records 
card  files. 

Rctrierability: 
Records  may  be 
saMgoaros: 
AH  nie  folders 
are  available  only 


VS.  Naval  Home,  24tb  and  Crqrs 
Plfladelphia  PennsylvaDia  19146  Secondary  System- 
Records  Center,  St  Looia,  Minouri  63132 

by  thcsyatam: 
Naval  Home  (current,  discharged  and  deceased). 

telhcayMcm: 
and  records  concerning  application  for  admission 
d^caments,  penonnd  dtfa,  service  data,  personal 
reooidt  covering  period  of  residence. 
of  theqratam: 
Regulations 


tl  br 
obtai  liag 

O  nerali 
conn  ction 


i]uin  1 
lern  > 


n  xjcd  i 


Records  are 
10  years  after  dead 
retained  at  the  Nafonal 
souri 

System  managerii 

Governor,   U.S. 

Philadelphia,  Pk  I9|4«. 
Notilkatioa 
Requests  by 

U.S.  Naval  Home. 

19146.  The  letter 

number  (and/or  .. 

rate,  and  signature 

nor,  U.S.  Naval  ' 

building.  Proof  of 

Card. 

Recorda 
The  Agency's  i 
SYSMANAGER. 


The  Agency's 
determinations  by 
SYSMANAGER. 
Rocofd  aovce 
Offidab  and 
ment  of  Defense, 
their  official  duties 
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lathe 


of  the  Department  of  the  Navy,  geaerally, 

specifically,  in  die  perlbcmaace  of  theu  official 

management,  supervisioii,  and  adminiitratiaD  of 

Oeaeral  or  any  his  authoriied  rcpreacntatives, 
performance  of  duties  of  the  General  Account- 
ne  management,  supervision,  and  admtnisttatioo 

iployees  of  dw  Veterans  Administration  ia  the 

duties  related  to  eligibility,  notillcatioB  aad 

benefits  by  residents  of  the  Naval  Hone. 

of  the  Umted  States  or  hia  authorized  repre- 

with  litigation,  law  enforcement,  or  other 

iiect  jurisdiction  of  the  Department  of  Justice  or 

9I  representative  of  the  Eiecutive  Braacfa  agea- 

~  by  Federal  sutute.  by  Executive  order,  or  by 

«d  information  will  be  disclosed  to  the  individii- 

(Ovemmental  agency  as  necessary. 

fbr  storiag,  rctricTiag,  arrfulaa.  nUimlmg,  aad 
iaihesysteau 

y.be  stored  in  paper  file  folders,  aad/or  vertical 


etrfcved  by  name. 


cards  of  residents  are  locked  m  file  oabinets  aad 
to  authorized  persons  having  a  need  to  know. 


at  Naval  Home  for  life  of  Resident  and  for 

or  discharge  or  Resident;  thereafter,  records  are 

'  Personnel  Records  Center,  St  Louis,  Mis- 


Naval  HonM.  24di  and  Grays  Ferry  Avenue, 


cor  aponde 


en  isted 


,     Jence  should  be  addressed  to  :  Governor, 

.  24th  and  Grays  Ferry  Avenue.  Philadelphia.  Pa 

should  contain  full  name,  social  security  account 

isted  service  number/ofRcer  file  number),  rank/ 

if  requestor.  The  individual  may  visit  the  Gover- 

MOe  for  assistance  with  record  located  in  that 

i  Ratification  wUI  consist  of  Military  Identification 


to  records  may  be  obtained  from 


n  es  for  contesting  contents  and  appealing  initial 
tie  individual  coooemed  may  be  obtained  fixxn  the 


—  of  the  Dg^artment  of  the  Navy.  Depart- 
.'eteraa'k  Admmistratioo  in  the  performance  of 
aa  specified  by  current  Instructions  and  Regu- 


for 


lations  promul^ted  by  competent  authority; 
coaceming  the  indtviduaL 

none 

NI0a22OFil>EVD|Sra«& 


Naval  Officer  Development  and  Distribadda  Sappoit 
Syateai 


Bnreaa  of  Naval  Penonnel,  Navy  Department,  Wasfaiagtaa,  D.C 
20370 


placen 
nxMn  1 


I  of  iadhMMb  covered  bf  Ike ) 
An  Naval  offioen  oa  active  duty,  all  Naval  Reserve  offioers  le- 
questing  recall  to  active  doty. 

Conc^Modenoe  aad  pemaad  fcoonb  ia  both  autoaiali 

automated  form  ooaoeraiiv  claaificatiaa,  lyifslifiratiiTai.      ^ 

emeat.  career  devdopmeat,  educatioii,  tiatahif,  recdl,  rrlraio 
active  duty  and  maaagemeat  of  Naval  officers, 
tofl 

V  / 


s  use  301 

loose  SS04I 

10  use  570S  Pnaaotiaa  Sdediaa  IM 

Roadaa  aM  or  reeof*  Hdalrfaai  ia  dkc 
rka  of  OMn  aai  Iko  paffoaii  «r  acft  aacK  Oflldah  aad  emplbyeei  of 
the  Department  of  the  Navy  fai  the  perfonaaacc  of  dicir  official 
duties  rdated  to  die  daaaifiatiaa,  qnalificatioas,  laii^nniiBl.  place- 
ment, career  development,  eduntioa,  trataiag,  recall  aad  ideaae  of 
officer  persoaaei  ia  order  to  meet  1 
meats. 

The  Comptroller  General  or  any  of  Us  aathorized  lepreKalativcB, 
upon  reipieat,  ia  the  opurae  of  the  prrtiriaam    of  datica  of  the 


General  Accounting  Office  relating  to  the  Navy's  military  manpower 
allocatioas  aad  requirements. 

The  Attorney  Oeneral  of  the  United  States  or  his  authorized  repre- 
sentatives hi  connectioa  with  BtigatiQa.  fatw  eafomemeul.  or  other 
matter*  ander  the  direct  jurisdiction  of  the  Dqaolmeat  of  Justice  or 
carried  oat  as  the  legal  repreaeativc  of  the  Ezecative  Branch  agen- 
cies. Officials  and  eaiployees  of  odier  ooamaaeatB  of  te  Department 
of  Defense  ia  die  pafofmanue  of  their  oAlctal  duties  related  to  die 
management  aad  admiaisUatioa  of  Naval  oflioer  peraoand  ia  order 
.  to  aieet  aumpower  allocation  aad  reqnirAneata. 

Officials  and  employees  of  other  Departtoaents  aad  Agencies  of  the 
Executive  Branch  of  government,  upoft  request,  ia  die  peifamance 
of  their  official  dutiea  related  to  the  —■ ng'^f  al  Md  adi  ' 
of  Naval  officer  personnel  m  order  to  meet  aOnpowcr 
and  requirements. 

The  Senate  or  the  House  of  Representativea  of  the  United  States 
or  anyConunittee  or  subcommittee  therof.  any  joint  committee  of 
Congress  or  ny  subcommittee  of  joint  committees  on  aiatters  withia 
their  jtuisdiction  requiring  disclosure  of  the  files  or  records  of  Navy 
military  personnel. 

Such  Gvilian  Contractors  and  their  emplmeea  as  are  or  may  be 
operating  in  accordance  with  aa  approved,  official  contract  with  the 
U.  S.  Government  When  required  by  Federal  statate.  by  Executive 
order,  or  by  treaty,  personnd  record  information  will  be  ditrlfltfd  to 
the  individual,  organization,  or  governmental  agency  as  neceasary. 

Policies  aad  practices  for  storiag,  rctrieriaa,  ■«>tif'-r  ictalalnrMd 
disposiag  of  records  iadttsyataa:  >— ->w 

Storage:  '    ■ 

Automated  records  may  be  stored  on  magnetice  tapes,  due,  drums 
and  on  punched  cards. 

Manual  records  may  be  stored  in  paper  file  folders,  microfiche  or 
nucrofilni, 

Rett  ievaWBty: 

Automated  records  may  be  retrieved  by  social  security  account 
number  and/or  name. 

Manual  records  may  be  retrieved  by  aame  or  social  secaiity  ae> 
count  number. 

SaCegaaria: 

Computer  and  punched  card  p«w«».M..g  tm^j^fn  ^^1 
located  in  restricted  aieaa  ai  rrisilih  only  to  «nthngi«^ 
areproperiy  screened,  cleared  aad  tniaed. 

Manual  records  and  computer  printouta  are  available  oaly  la 
thorized  personnd  having  a  need  to  know. 


Agadetafthe 
die  pcifonmncc 
id  Mlmiiiiiifiiion 
ower  aOocatiaa 

he  United  Stales 
nt  oomnittee  of 
n  matten  within 
records  of  Navy 

I  aie  or  nay  be 
ootnct  with  the 
te,  by  Executive 
1  be  diKloaed  to 
::y  as  necessary. 

■d  letaiainir  and 


ipeSrdisc,  drums 
%  microficbe  or 


■d  teraunab  are 
Md  paaoM  that 

Mt  oaiy  IB  aa- 
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Mi 


of  two 

bani«c«r 

cutforMMii 

30S1O 


■iaed  mMH  npeiwded,  or  far  •  period 
boa  active  daly  and  dispawd  of  by 

Kwy 


by  conopoadeaoe  Aodd  be  addrassed  to: 
D-d  anno,  ne'letter  thouid  oootaii 


D.C 
of 


The  tadMdnri  My  vWt  the  CbkT  of  Nvod 
AMei  (FOB  #2)  ta.  HM6  Wadungtoo.  D.C  for 
vance  ■olilicaHoB  is  wnptiMd  for  pnional  visiia.  Proof  of 
lio«  wM  tioMlM  of  ■iiiafy  idcrtilicatioa  cani 


ID  reoords  nay  be 


The  Aflcaeyli  i 
SYSMANAiaBIL 


rales  for 


The  Agmtf*  nki  for 

ililifisiliiisi  by  iheiBdMdMl 
SYSMANAOEK. 


any  be 


Servioe  Jackets;  raootds  of  the  officer  pranoliaa 
of  the  Departant  of  the  »favy.  On 


thereoCia   

_  .         .        t  authority;  education  inititutiom;  official  rec- 

ords or  pnfeirioaal  qnalilicatioas;  fenersl  contspondence  < 
in(  the  IndiwidnaL 

lafAeact: 


>»WUOITMAUSIS¥S 

FBe  Artnaialtid  System 


ofHtavd 

20370^  IVtw 
•mSfi  Naval 

GMcprisaaf 

AM  Naval  OAocn; 


I  Officer; 


Navy  Department,  Wadungtoo.  D.C 
Information  Center,  New.Oilaai^  LA 
Plenonnel  Center,  New  Orleans  LA  701S9 
bythcvatcm: 

warrant,  active,  inactive;  officer 
Officer  Trsiaing  Corps  penonneL 
rslsm:  Computer  file  coataias  data 


System  also  coataias  activity  Pema- 
locuaients,  Reserve  Uait  DriB 

tnnsaction  docameats  necessary  to 
carrenqr,  aad  all  ooaipuler  file  estrac 
Mts  thercnom. 


extracts. 


TUe  S  use  301  Departmeatal  Regidations 

Offidsls  and  eai|diMreeB  of  the  Department  of  the  Navy  ia  the 
performance  of  their  official  duties  related  to  the  management,  super- 
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re  ords 


may  be  retrieved  by  social  aecurity  account 
may  be  retrieved  by  social  security  account 
file  number,  and  name. 


pi  ndied  i 


card  processing  Ctdlities  and  terminals  are 
accessible  only  to  authorized  persons  that 
cleared  and  trained. 

computer  printouts  are  available  only  to  au- 
aviag  a  need  to  know. 


or  disposed  of  in  accordance  with  SECNA- 
lubj:  Disposal  of  Navy  aad  Mariae  Corps  Reo- 


ttsonnel.  Navy  Department.  Washtngtoa,  D.C. 


coi  vspoodence 


should  be  addressed  to:  Chief  of 
Privacy  Act  CoordinatorX  Navy  Depart- 
>Xl  2O370t  or  to  Reporting  Seniors  (see  Directo- 
'  of  the  Navy  Mailing  Addresses).  The  letter 
lame.  social  security  account  number,  (or  officer 
ariHtary  status,  address  and  signature  of  the  re- 


ly  visit  the  Chief  of  Naval  Personnel,  Artiagton 
La.  1066^  Washington,  D.C  fbr  assistaace  with 
that  buildia^  or  the  individual  nmy  visit  the 
r  records  mantained  by  that  individual.  Proof  of 
of  Military  Ueatificatioa  Card. 


ni  ea  fior  access  to  records  amy  be  obtMned  from 


niel  for  conteating  contents  aad  appealing  ini 
tie  hidividual  concerned  may  be  obtained  mm  the 


Bacarii 

Officials  aad  eamloywi  of  the  Departneot  of  the  Navy.  Depart 
aieat  of  Defense,  odier  Departmeats  aad  Afeadea  of  the  Baecotive 
Braach  of  the  Goveraaieat.  aad  conpoaeats  tfaeroC.ia  the  i 
aace  of  their  official  duties  at  specifiad  by 
Regulations  promulgated  by  oompetent  authority;  edncatioaal  iastita- 
tioos;  iiBderal.  state  aad  local  court  docaawati;  jeaeral  correspond- 
ence  concerning  the  faidividHal;offidal  records  orpntemioui  quaUfi- 
cations. 

SyttsM  taimpiai  Inm  tartalM  ftmUtam  tUkttttb 

Puts  of  this  jvtten  may  be  aempt  nadar  5  U.S.C  952  a  (0  or  (k), 
as  applicable.  For  additional  fatfonaation  ooatact  the  System  hua- 
ager. 

NOWnZPERSCOMSOLPRSY  • 
System  aaaws 

Pferaoaal  Comaiercial  AfUrt  Sobcitatioa  Privilege  File  System 


of  Mival  PMsoanei,  Navy  Depaitmeat, 


Primary  S: 
Washiagtoa, 

Secoodaty  SytieaHLoeal  Navy  Activities  iavolved  ia  the  Fertoeal 
Commercial  Amirs  SoUdtatiaa  PrivilMe  System  (see  Directory  of 
the  Department  of  the  Navy  Mailing  Addresses). 

Gataaoriea  af  ladMdaala  eoMrad  bv  the  anttaB 

Individuals  who  are  aathorized  Ptortoaal  Oonaierclal  Affiurs  So- 
licitatioo  Authorizatioa  concerning  soHdtatioa  privO^pes  oa  board 
military  insrallatioaa. 

CStlcgsfiaa  a*  racana  la  the  tfttttu 

Correspondeaoe  aad  records  f<iftf*ralBg  letter  of  appBcaiioa  for 
soHcitatida  privUcna,  letters  of  aocreditatioa.  vkilatioalacident  data, 
denial  data,  appeafdirta,  and  other  supporting  documeats. 

Aathority  Car  Bsaiataaaaea  af  the  aystsas: 

Title  5  use  301  Depaitmeatal  Regulations 

RoaUaa  aasa  af  racarii  BMlatahMi  ia  the 


Officiab  aad  eai^loyees  of  the  Departmeat  of  the  Navy  ia  the 
performaace  of  their  official  duties  related  to  Commrrriai  Altdn 
Solicitation  matters. 

Officials  and  employees  of  other  comppaents  of  the  Department  of 
Defense  in  the  nerformance  of  dieir  official  duties  related  to  Com- 
mercial Affairs  solicitation  auften. 

The  Senate  or  the  House  of  Representatives  of  the  United  Slates 
or  aay  coaunittee  or  sabcommittees  oa  aiattert  withia  their  jurisdic- 
tion requiring  diacfotnie  of  files  of  persons  affected. 

State  and  local  ajnacies  ia  performaace  of  their  official  dutiea 
related  to  agent  qnalmcatioas. 

The  Attwney  Oeaeral  of  the  Uaited  States  or  his  aathbriied  repre- 
sentatives in  connection  with  Jitigation.  farar  enforcement,  or  other 
matters  under  the  direct  Jurisdiction  of  the  Departawat  of  lattice  or 
carried  out  at  the  l^gal  represeatative  of  tiie  Biecative  Braach  agea- 
cies. 

Private  finnt  wfaoae  agents  have  been  banard  amy  reqaett  vcriflca- 
tioo  of  dw  ttatut  of  agents.  When  required  by  Federal  statute.  Iiy 
Executive  order  .  or  by  treaty,  personnel  record  infbrmatioa  will  be 
disclosed  to  the  iadividual.  orgaalratioa.  or  govemmeatal  agency  as 
necessary. 


disposiag  af  raeoris  hiihe  I 
Storages 

Manual  records  any  be  stored  ia  paper  file  foldefi. 
RctrietabOity: 
Records  are  retrieved  by  name  of  ageat  or  ageacy. 
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Records  are 
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-         ^  r 

Files  are  retaiaed  aad  disposed  of  ia  anrordaace  widi  SECNA- 
VINST  PS212JB.  tubj:  Disposal  of  Navy  aad  Mariae  Oorpa  Rao- 
ords,  or  Departmental  Ri^ulations. 

Chief  of  Naval  Personnel.  Navy  Departmeat.  WasUagtoa,  D.C 
20370 

Nedflcadaarmimn  ^'^v'.:'   *•- 
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the  Navy  Maillag  Addresses  Oa.  looal  aodvida^)u  Tha  Imei 
""*'*''  "*  a— ^"pgM  siwiriy  aocoaat  aamtar  (lad/or 
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loflhai 
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faiard  reooidSi  hoof  of 
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gatory  reports;  neoeni  oorrespondenoe  oonoeniM  the  individual; 
official  records  of  pmfrwinnsl  niMlifirMions;  Navy  Relief  and  Ameri- 
caa  Red  Cram  reqaests  for  vcrificadoa  of 


aalhority;  eda 
oeais:  dvilimi 


Parts  of  dus  system  may  be  eiempt  aader  S  US.C  SS2a  (k)  (I)  aad 
(S),  as  appliaMs.  For  additional  information  oontact  die  System 
Manager. 

NII0022PERSREHSIIPPSYS 
Syatemaame: 

Navy  Femnnd  Rcfadiilitadon  Support  System 

^ratem  bcatioK 

Primary  System-Naval  Military  Personnel  Oimmsnd,  Navy  De- 
partaieat,  Washmgtoa,  D.C  20170; 

Deoeatraltaed  sentents-Navy  Drag  Rrhahilitatioa  Ceaters,  Navy 
Alcohol  aad  Drug  lafonnadoa  System  Pmrfiag  Office,  Navy  Al- 
cohol Rrhahflitatioa  Cealera,  Naval  Ri^oaal  Me£cal  Ceaten,  Navy 
Counseling  and  Assistance  Centers,  Navy  Alcohol  Rehabilitation 
Drydocka,  Naval  Healdi  Researdi  Center.  Navy  Corrections  Cen- 
ters; and  feed  activities  to  which  «i  indivMud  is  assigned  (see 
Directory  of  Departmeat  of  d»  Navy  MdUag  Addresses). 
I  ai  manmaam  eavsrsa  ay  laa  1 


Navy  personnd  (officen  and  enUstad)  who  have  I 
drag  or  afeohd  dbusen,  or  who  have 


rehabilitation  for  dreg  or  alcohd  dmse  in  Navy  Drag  or  Alb 
rriidiiKration  fociitiea;  pemnnd  who  work  part-tiamlielpimi  alco- 
hoUcs;  active  danr  aavy  recovered  slooholia  who  volaalaiiiy  he^ 
dieir  oomaiands  devdop  afeohnlism  prevethm  pwgrsmi.  aavy  per- 
soaad  ooavfctad  by  court  amrtid  aad  asakaoed  tocoaftaeaMat;  or 
who  were  ia  pre-trid  ooafiaaeieat;  nioaars  aad  «^'*i— ^  othen 
(daa  hidadH  parentis  Hve^medien,  aad  other  aoaspoases  who  day 
part  hi  Oe  afcohottcVdnm  abaaer^  Hfe)  who  have 
tioi  ia  aavy  dr^g  or  akohol 
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•  •  •^■i  t^v.  i-f.  ■ 


bteMljriOMh 


Oocps  Rcoonk* 


■tordwNtvy 
«  of  Ike  Navy 


Mnr  aCToO- 
NOTON,  6a 
DapMttMMor 
M  hoai 
MMl/or 


lilitafy  I 
IKML  D.C  Cor 
uBvidwImy 


Dlkuy 


locally  aaio- 
kafyUoMifi. 


ppeaUDC  initial 
MMdmMthe 


Navy,  DeaaiV 
■amtoribev 


nal 

niliiafy  iavuti- 

the  Mividaal: 

yerMdAMri- 


tS2a  (k)  (1)  and 
ot  the  Syatcfli 


■d.  Navy  De- 


Centen,  Nav 
ivv  A 
Centen,  Navy 


IRoe,  Na« 


% 


Rehabilitatioa 
Kiectiont  Oea* 
I  anigngd  (tee 


I  identified  at 


ng  or  Am 
e  helpins  aioo- 
onminiy  Dap 
Mwypo- 


who  play 
Ub)  who  have 
i«g  or  aloobol 
or 
by  the 


d^Oto  far  viM  M 


The  Attoney  Oa  snl 


the 
carried  oat  as  the 


di  ect 


l^«l 


The  Seaate  or  thi 
or  any  CO 
jHradictKM  rai|iiina 
covered  by  ths 

^^oflBfloerciai 


Carri  i>ff«Dvidiat 


iT&oSJS 


wdeTt  or  by  traatya 
the  iodtvidaal. 


Antomaied  record 
and  on  poached 
boxes,  mtcroficbeor 


Automated  recon  i 
aad/or 

or 


Keconb  are 
to  know. 


Recordaaee 
VINST  P32I2.SB. 
orda,orhi 


CUef  of  Naval 
20370 


Reoaeataby 

S  where  the 
Ae" 

:  activitiet  Of 
dw  Navy  hlaOhig 
(Attn:  Privacy  Act 
O.C  2037a  The 
account  nanter, 
nal  may  vkit  the 
for  attotaaoe  with 
Proof  of 


SYSl 


lie  aaeacy^ 
MANAOEI 


lER. 


The  afOKy^  rail  i  Ibr 
detenninaliooa  by  thj  htdividiial 
SYSMANAOER. 


Oflicials  and 
mcnt  of  Defcn 
live  Bmch  and 
official  duties  and 


reports^ 


t-;        ,  ■  ■ 
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aad  ■rTim  of  Ihe 


■MM  raqacal;  ia  the  i 
>  dia  praviriaa  of  inH 

mipon^  aad  vkaa  io  Mdi!|eot 


laipectivaco— trici>if%jiai»wqaiwd. 

lawfal  or  aay  of  his  aathoiiaed  wprtwtativM; 

come  of  dK  prrfniMTf  of  dMia  of  the 

oonc  reiBtiaf  id  tie  ooairai  or  mvei  ooais. 

'  of  the  United  States  or  his  aathoriaed  repiv- 

with  Htigatioa.  law  eafoncemct.  or  odier 

Jarisdictioa  of  the  Departmeatjof  Justice  or 

of  the  Piwutive  BrsoA  i 


House  of  Ruin  SI  tali  i>ea  of  the  United  Slates 
aabooaaMnee  thereof  oa  autftera  wilUa  their 
disdosnre  of  files  or  records  of  individuals 
of  records. 

_  traasportatiaa  to  iadividnals  whoae 
throuu  this  sysleai  of  recoinB> 
rs  aad  their  caigloyaM  as  are  or  aaqr  be 

widi  the 

FedenI  stataie,  by  Encative 

will  be  disclosed  lo 

or 


■ay  besk 
Is.  Manual 
nicrofifaa. 


be  stored  oa  magartir  tapes,  disc,  drams, 
records  ia  file  foiden  or  lile<ard 


ly  be  retrieved  by  lorisi  security  account 
records  are  filed  alphabmcally  by 
ior  depeadeata  fikd  by  naaw  of 


avaOi  Me  oaly  to  aathoiiaed  pcnonnel  havng  a 


with 


of  ia  anwilasir  widi  SECNA- 
of  Navy  aad  Marine  Oorpa  Reo- 


Navy  Departawal.  Wadnigloa,  D.C 


shoaid  be  addnsaed  to  dK  hKal  activw 
far  tnaaportadoa  waa  iaidaled  (ree  Direclary 
Navv  llsMai  AddresscsX  aad/or  to  ialer- 
Bible)  (no  Dacctoty  of  dK  Deparlaeat  of 
or  to  dw  Chief  of  NavalFefaonel 
CSDordiaatarX  Navy  Dtpattiuuit.  Waahiaglaa, 
alaia  IbM  aaasct  social  secarity 
and  sicnatare  or  dw  requester.  The  iadivid- 
awads  listed  ander  LOCATION 
d|e4«coidB  msintalni  il  at  the  respective  locadoas. 
aadst  of  Military  IdeatMcatioa  Card  fbr 
^  Others  awt  preaeat  other  positive  per> 

]  PBRrably  pictare-bcann^ 


ad  vities  and 


far 


to  iccofds  amy  be  obtained  frooi 


ay  be 


ap^waKna  initial 


Sb  le 


r'  -':  % 


or  the  Departmeat  of  die  Navy.  Depairt- 

Departneat  aad  other  afcacies  or  the  Exflcu- 

thereoi;  hi  tte  performaaoe  of  their 

spedtied  by  ematt  lalructioBS  and  Reyria- 

reportiag  approval/disapproval  oT  viia^ 
oa  provaioa  or  transportatioa. 


ifttai 


AO  Navy  IV  riiiaaf  Property  Couaadfaig 
Federal  Records  Csalen  (aMilias  addn 
directory  in  the  appeadis  to  the  CoBipoai 

vampsnsB  at  manMBsas  cavaraa  ay  laa 
DOD  and  other  federal 


phed  far  aad  shipped  aad/or  stored 


Offices  aad 
hi  die  Navy 
System  Nodoe). 


ialfea 


aavaig  ap- 
V  prii^tdy 


aad/or  slor^fe 
and 
DD6I9 


File  ooatans  faidividaars  appCcatloae  for 
related  sWpphig  docaawala  aad  records  of  ^ 

Stateaicnl  of  Aooassor&Sovioea  IVifarmad,  DO  HOD 
Good  Storafe  Raoocd;  SP  IMS  U.S.  OovciMMal  BiR  of  LMfiag; 
DD  12S2  U&  CUBIOM  Decteadoa  far  F<eiaoari  Ftapeity  SUpoeaia 
^art  Ik  DD  12SM  UA  Casloaa  Dcdaiadoa  Itar  Fetsoaal  PioMrty 
Shipaieals  (Flsrt  Ok  DD  1299  Applicadaa  far  Ship  ai  tat  aad/or  Stosw 
ap  ofjiersoaal  Propoty;  DD  Wl  Rswajgld  of 


ID  1710. Report  of  Chnier  Services 
DD  ITtl  Custoawr  SadifiKdoa  Report;  DO  1797  I 
rniiasrMt  ChecUisi:  DD  1799  llealbcr^  Report  oa  Csrrier'Per^ 
formaace-  Mobile  HoMi;  DO  1100  MobBa  Hoaw  Shipawat  laipeo- 
don  at  IVsthiarina;  IX>  1141  Oovcraaieat  laspecdoa  Report;  DD 
lt42  Oaks  far  Persoaal  Property  Aptest  dw  Uaited  States;  DD 
1843  Schedule  of  Prapcrty. 

Aalharlly  fbr  BsalBlsaMea  af  dN  vatSM 

S  U.S.C  S724(  DOD  Rmdadoa  430043;  DOD  Resuhdoa 
430a34-R;  •personal  Property  Traffic  MMageaMM  Reguiadoa;*  MO 
Manual;  NAVSUP  PubUcadoo  490t  TEaaaportadoa  of  Plenoaal 
Property.* 

lisa  af  aatrs  aai  dM  parpaasa  af  I 

Navy  Persoaal  Property  SUppiag  OfBoca 
ters  aad  dw  Navy  Materfal  Ttaasportadoa  Ottee  far  effsctiat.  oo- 
aad  payaseal  o(  persoaal  property 


iatha 


Paper  records  ia  file  Ibldera. 


Fded  alphabetically  by  last  I 


Records  are  nwintainfd  in  monitored  or  ooatroOed  areas  accewible 
on^  toaathoriaed  personnel  that  are  properly  cleared  and  trained. 
Buildinss-rooais  locked  outade  regular  wondng  hours. 


Records  are  retained  fai  Penonal  Property  Office  files  for  a  period 
or  four  years,  then  fbrwarded  to  Federal  Record  Centers  aad/or 
Ocaenu  Aocountiiig  Office  far  indefinite  retention. 


(Code  OS),  Wash- 


r.  Naval  Supply  Syateaas 
inglon,  D.C  2037& 


Written  iet|iieits  may  be  addressed 
sonal  property  shippiag  office 
■  the  Navy  directory  ia  die 
shodd  provide  proof  of  ideadty, 

storage,  etc. 


to  the  appropriate  Navy  per- 

(Biailing  addresses  are  listed 

system  aodoe).  ladividaab 

laak,  datn  of  r ' 


The  ageacy's  ralea  fbr  aooem  to  records 
Commander.  Naval  Supply  Systems 
ton.  D.C  20376. 


be  ONaiiifd  from  the 
(Code  OS),  Washbg* 


The  agency's  rales  for  contesting  contents  of  leoords  aad  appeal- 
iap  iaitial  delermiaadoaa  by  die  individual  ooaoemed  may  be  ob- 
tained from  the  system  i 

Sccordi 


Records  an 
responsible  for 
by  mdividual  < 
Military  Famil 
upoo  proof  or 


■-?"  ■  V)~ 


--  '   ---^jv;: 


Fedawl  Rggtoter  /  Vol  46.  No.  13  / 


tubmiaed  by  the  iadividiMl  oo»- 
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NOM. 

IWIM5  PAMH8CASSK3<SY 

Fanfly  HoMiiic  Awignment  Applkatioa  SyMem 


All  N«vy  acthritkt  with  fiunily  hooaiiig  I 

GHI0II1IB  OT  IMnHMlS  €9tWN  fey  Im  I 

An  Military  and  dvOiaa  penomid  difibie  Ibr  or  intemted  in 
occupying  Navy  bmily  houiint. 

rmimim  if  nmdi  la  ilii  ijiIim. 

All  applicanti  Ibr  Cunily  bonnnc  provide  information  to  homing 
office  at  nest  duty  Mrignmeat  perttfnnu  to  perMoal  data,  fcg..  name, 
addrcM,  lank/iBte,  waal  Mcaiity  numhier/Krvioe  number,  length  of 
service,  time  remaining  on  active  doty,  data  of  rank,  etc.;  dependency 
data,  eg.,  total  mmiber  in  fiunay.  tpowe.  afe  and  aes  of  depoMienta, 


etc;  ana  oiaer  pertment  honmg  mfdrmatKNi,  eg.,  lai 
months  hivotamtarily  acpaiatcd.  apecial  health  problam, 

SUSCJOI 


etc. 


ikaefamanilha 

All  Navy  bmfly  hooamg  offices  nae  data  to  detennine  individnaTs 
eligibility  far  bmily  houttig  and  notification  for  wtbaequent  aaaign- 
ment  to  fiunily  howing  or  granting  a  waiver  to  aUow  occupancy  of 
private  homfaig.  Data  It  oied  to  determine  and  list  individual's  name 
on  appropriate  homittg  waiting  list 


Iniha 


FOeFoldect 
tUUtmttmft 
By  individnaTs  I 


Hoasfaig  files  within  the  honsiag  office,  used  soldy  widun  the 
:  onamaation  and  protected  by  military  instaUatton's  security 
s.  udividnal  may.  upon  request,  have  accem  to  housing  ap- 


Data  is  ictafawd  unto  termhMtion  of  housing  occupancy  and  I 

quotly  disposed  of  according  to  local  reoofds  dispo^tion  instrao- 


PERS-71.  1000  North  Ofebe  Koad, 


of  Naval 
Afhnglon.  Virginia  20370 


'  Records  are 
fcsponsible  for 
by  mdiv 


by  homiM  office  at  the  Navy  activity 
^^^...  .  ~-.-_  of  assets  from  data  specifically  provided 
taf  Individual  on  DD  Form  1646^  Application  for  and  Asognment  to 
Military  Family  Hoosiac.  Individual  may  request  aooem  to  such  data 
upon  proof  of  identity  (u>  card). 


The  agency's  rales  for  accem  t  reooids  may  be  obtahied  ftom 
I  fiunOy  honmg  office. 


The  tgenc/fe  rules  far  oootesting  contents  and  appealiu  in 
terminations  by  the  individual  concerned  may  be  obtained  fiiom 
office. 


applicable  mdividuaL 

afthead: 


installation  fomfly 

Data  ooOected  fiom 

*• — 
none 

^  NIM25  PAMHSGBOMTSUST 

Family  HoMiag  Wrijuiiimiinti  Survey  Raeoid  Systenm 


the 


laf 
Offioarand 


withiunayhoMiiWoffioaa 
hrttaayatsmt 
■d  only  hey  and 


individual  prciimnoe  far    ^ 
snitiUlity  of  hoaring  far  neid 


S  use  Ml 

ika  af  asm  and  iha  pnipaam  af  I 

Information  is  used  to  datermhie  the  housing  ..^ 

hwadon  to  auppott  proposed  family  houstag  oonstraction. 
mobile  home  spaces  and  otter  ndliMry  ooMtructio 
ted  for  OSD  support  and  Congressional  lyprovsL 


for  die 


Magnetic  tape  and  file  falden    ' 

BatnevanBIQrs 

Social  Security  Number,  f 


Housmg  files  used  solely  witUn 
ileiy  wioia  data  pr 
at  security 


office;  tape  files  used 


sold|Migin  data,  prooemiilg,  system;  and  protected  by  tte 


Held  three  yean  and  destroyed. 


Overall  policy  official:  Nival  Facilities  _ 
Stovall  Street,  Alesandrk.  Vugiaia  22332. 
ers  of  qnestiomniies:  family  housfag  office  at 


200^ 


Contact  housfag  office  of  hMtallation  at  wWch  fadividaal  was  m- 
ai^ied  when  tte  mdividaal  completed  tiw  family  housiag 


Tte  agency's  rules  far  aooem  to  records  may  te 

instaUaton  fiunily  houaiqg  office. 


s*.  -'li'-  j  ■ 
faom  ite 


Tte  agency's  rules  for  wwtrsting  oontenta  and 
determinations  by  the  individual  concerned  may  te 
histsllarina  family  hnusiiig  iiffin 


tte 


Data  collected  faom  each  Ippficable  individuiL 

ffjstimt  I |lilfaameti«afaiiiilslimante( 

NONE  '    ^ 

1  BSGuapsvonrs 


Hooting  Refeml  Servioca  Aeootds  System 


All  Navy  installatiom  with  housing  refeml  offices 

Ali  military  personnd  refMrtiaig  to  an  «— — w**''^  wte  wiB  te 
residing  off'-base  desirous  of  «eeUiW  oir-base  ha«Ni«g. 
Catagstfaa  ar  i«em*  fa  *•  vatami 
Information  it  collected  on  DD  Fbrm  1661  fiom  all  military  per- 

'  reporting  to  a  housing  referral  office  m  nrnains  to  name. 

bnn^  of  aervioe  '■'g—'-^Ht  and  location^  iaynl  addwsn 

en.  pnoe  range;  etc.;  number  of  dependeniB,  asafe  or  faaiafa^  and 

a  Mst  of  hnaiiag  rrifcrral  awvices  provided;  mi  hWtiirntinn  of 
of  racial  or  elhnfa.  minority  gronpa.  I 
lefeml  assistance  must  m  tarn  provide  nmini'ntion  of 
tion  by  use  of  DD  Form  WO  which 
type  of  homing  scfacfe 
saieooat,  numter  of 

,  fCtCnWtf 

i«f 
s  use  301 

>fa 


i 


lea  Botificatioa  tK» 
IkM  or  IM 
activity  hoMiaf 
icatal  od 
fodow-vp  Kgardiiig 


ran  ml 


FdeFbMen 


By  individnart 


wit  ia 


Howiag  filet 
•olely  witUa  the 
iastauatioa't  tecurit; 
I  to  all  nich 


the  boiainf  refenal  or  hoonis  office,  and 

l^Miiiiif  organifatJon  aad  pnMected  by  aailitary 

Individual  nay  npoa  nqaat,  have 


Dau  it  fctaiaed 
ifuently  diipoted  of 


Hoot. 
Syali 


Naval  PaciKtiet 
Street.  Aleuodria, 


itnttiaad 


>  Ifginia  22J32 


Reoofdt  are 
activity  retpomitte 


emm 


prool' of  identify  (IE 


The  a(eacy*t  rak  i 
inttatteion  funily 


The  afncy't 
detenninatioat  by 
ioitallatkMi  bnily 


nil  a  for  ccintfttint  ooateata  and  appealing  initial 
tlr  individual  coooenied  may  be  obtemed  iroin  the 
office. 


NONE 


andGvil  m 


Oordon.  Georgia; 
aa;  Little  Rode  Air 
New  Mexico;  Yuan 
SiteiHarry 

raHfiie  af 

Military 
the  ten  teit 

TUt  tyatem  k  to 
porta  OB  the  aia| 
water  heat  Cora 
military  fiHB&y 
nte.  nnnber  of 
and  utility 
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loca- 


tadividaal  h  Ml  piovided  at  to 

Of  Kpanmg  iiaiwm  on. new 


for 


tervioo;  wed  tofoBowHip  on  avaflUbility  of 
rBoripl  fli  PCS  oraen;  and 


li 


«ti  individuaTt  tonr  it  coniplftfd  and  inbte- 
aooording  to  local  reoonh  dapoaition  faiitnic- 


(Oode  OK^  200  Slovall 


tapned  by  hootog  referral  officea  at  the  Navy 
iw  providing  reMrral  tervioca  for  military  per- 

10  reoordt  h|x» 


Individnal  may  reqneit 
<ud). 


for  accew  to  recordi  Biy  be  obtained  from 
ofnoe. 


Data  collected  fratn  each  applicMe  iwfivIdaiL 

laflhai 


INilS  MILFAMHOUSSUR 


SyaiimnaaM 

Family  Housing  iJ^odk  Utility  Billing  Syilem 

Syaltm  lacatiaK 

Tea  lest  sites:  Pai|fie 
Construction 
Works  Center.  Oi 


Misrile  Tcit  CeMer,  Point  Mugu,  California; 

Center,  Port  Huememe,  Calmrnia;  Public 

Laket,  Dlinoit;  Marine  Corpt  DevelopBynt  and 

Quantipo^  Viigiuia;  Port  Eutttt,  Viiginia;  Pott 

Corpt  Air  Station.  Beaufort.  Sooth  Caroli- 

Race  Bate^  Arfcanaat;  Ctnnnn  Air  Force  Bsae, 

Proving  Oionndi,  Ariaona;  Central  Pnxxising 

LabotMories,  White  Oak.  Marytand. 

•lanilirthaaraltmi 
penonnd  occupying  hooting  unitt  selected  at 


latte 
produce  aaock  utility  hillt  and 
gm^  fbel  0^  decttidtyi 

lection  of 
at  to 


re- 
and  hot 
lObOOO 
rank/ 


cneig  '  contunmlian  la  military  Ihnrily  houti 
r  the  1  louae  of  trpwatntaliwi  of  the  UnHed 


n 


flMion  fui|UBmg 

by  tUk  tyttem  of  reooftk. 


lafiuearitlnlha 

Magnetic  tape,  ditk. 


of  fliea  or  noofrit  of  ladivMnnb 
DBMri^nlil 


card,  and  file  faldeft. 


Houting  filet  are  uted  toidy  within  houiiwg  office;  i    . 
pondied  card,  and  disk  filet  uted  toMy  within  the  tecurity  i 


Held    $    yean    and    dettioyed    by    authority    SBCNAVINST 
P3212.9B.  para.  11300. 


200  Slovall  Street 


Recoidt  are  atainlahMd  by  the  houriug  office  at  the  tervioe  adivi* 
tiet  participating  hi  the  lett  IndividHal  mqr  lequett  aooem  to  anoh 
:  proof  of  idtntity  (ID)  card. 


Naval  PadUtiet  Bagineertag 
dria.Va  22332 


The  agency^  ndea  for  I 


The 


niet  for 
by  dm  individual 


I  to  noofdt.mny  be  oblnined  noni  nm 


■mybt 


Data  collected  fttooi 
obtained  from  monthly 


hidividual  and  utility 


data 


None 

SjraltaM  ezcmpltd  ft«m  cartnfai  prafWana  af  Aa  aet: 

None 

fWIMSSTAHSCREC 

|tltm  namtt  .  .r.. 

Station  Houting  Recordt 


AU  Navy  inttallationt  with  houting  invenloriet  and/or  houtfaig 
Bt  responsibilitiet. 
I  armuninmHi  cavann  wf  fnasvanms 
An  military  petaonnd  detiring  houtfaig  or  temponry  lodging,  aad 
digiMe  DOD  ovilian  empioyeet. 

vSdfOnM  Qs  NCMVB  IB  lB9  BTifeHK 

An  recordt  and  data  collected  and  maintahirrf  reganfing  uulividual 
houtbiji  or  lodgfaig  needt;  occupancy;  ftamithfaip  mventory;  hounng 
condition  reportt;  attignment  and  termination  of  homing;  '* 


and  repain,  waUng  Btit;  intpectiQM;  4|uaiten  oott  data;  Con* 

d  Insprrtor  General  in(|uiriet  and  wipoimi.  Servioe- 

i1  Mortgage  Inturance  Pitmiumt  pnymcna,  fanlividnal  oott  data 

for  ettabhthnig  and  maintannng  houang  aUowancet;  eligMlity  fbr 

bomeowncri*  attistancc;  and  entitlement  lor  bniic  wowanoea  tot 

quartert  (BAQ). 

Authuilly  tot 
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lafbrmatiott  aecared.  maintainfd.  and  fttmtial  fbr  ower-afl  oper- 
ation and  manitenance  of  the  Navy  houting  program  and  tervidng  of 
personnd  digible  for  Navy  fomily  hntfaig,  lunpocary  lodgfaVi  or 


in  the 


Pile  fohlen,  card  filet;  nucroform;  or,  if  automated,  on  pundwd 
cardt.  magnetic  tape^  cle. 


By  individuaTt  I 


s  or  bdhUng  and  unit 


Housnif  files  widdn  tiw  housing  office,  uted  toiely  widi  the  hoot- 
ing organmition  and  officet  providing  tupport  to  houting  oflfce,  and 


The  reoetpM  ma 
logbooka,  propert] 
caidt,  tool  ticiLCtt, 
any  other  ttatema 
ermneiit  property. 


Retrievability  m 
number,  tool  numl 
determined  method 


Retention  of  rco 
activity  reqxMtible 


OveraH 
itdw( 
tte  property  acoooi 


-,..  :-^?',; 


r  over-all  oper- 
■od  MTviciiig  of 
vy  lodsiati  or 


'  wMi  the  hoM- 
■ing  office;  mkI 


MjoLjJNoljJJJjWMjd^iJjnu^^ 


AppiopriMe  Mtvy  Iwtelhriiwi 
loryor*^-    ' 


tot  Navy  houaaf  ia 


Ksoonb  are 
ibr 


(ID  card). 


by  hoMMt  office  at  Navy  ImtanatinB 
aMets  or  providiag  howiaf  lapport. 
to  Mdi  data  apoa  proof  of  idintity 


rale*  far 
office. 


10  ncordi  any  be  obtaiaed  froa 


The 


fior  fiontmiag  coatean  and  apBcaliat  ia 

by  the  iadividaal  cooccnied  Biay  be  obtained  fiooi 
tyttcB 


the 


Data  reported  by  or  collected  tnm  occapanti  of 
immI  provided  houiiBt  wipport. 

NOM 

NNMS  PROP  AOCT  RBC 

Property  AocowMibility  Reoofdt 

9yilBai  lacalioas 
At  aO  activitiea 


or  per^ 


hylhei 

Aay  Depaitnent  of  dw  Navy  employee  (aiilitary  or  dviliaa)  re- 
oeiviBg  tovcnuaent  property  for  which  he  mint  afn  a  receipt 

Chtaawies  af  rteorit  hi  dke  «n(*a: 

The  reoeipit  aniataiaed  are  any  of  the  followiiig:  fegbooka,  prop- 
erty pamet,  caaiody  chits,  diaise  tiduta,  sign  out  cardi.  tod  tickets. 
«■■  out  forms,  photofrsphs,  diarve  cards,  or  aay  other  stateaient  of 
^dividual  aocointability  for  receipt  of  fovernmcnt  property. 

Aalharily  Iw  malalMMe  af  *e  I 

S  use  Ml 

fin  af  aacn  aad  tte  paipaaca  af  I 

The  receipts  will  be  used  aarmally  and  properly  to  ideatify  iwfi- 
viduab  to  whom  aoveniment  property  has  beea  issued.  lalenial  use 
of  the  receipts  wiO  geaersUy  be  by  die  local  official  aceouataUe  for 


coatral  of  foverameat  property.  Receipts  so  __ 
referred  to  kw  enforcemeot  aathorities  as  ^ir^l^'Mtf 


Biay  be 


la  the 


The  receipts  may  be  maintained  in  any  of  the  following  formats: 
l^books,  property  passes,  custody  duts,  charge  tickets,  sign  out 
cards,  tool  tickets,  siga  out  forms,  photographs,  charge  out  cards  or 
any  other  statement  of  mdividnal  aooountabiKty  for  receipt  of  gov* 
eiiiUKm  properly. 


Retrievability  may  be  by  any  of  the  following:  name,  badge 
number,  tool  aumber.  property  serial  number,  or  any  other  locaJfy 
determined  OMthod  of  property  receipt  aocoumabUity. 


The  receipts  are  unclassified. 


Retention  of 
activity  respoBsible 


for  property  is  at  Oe  ifiscretion  of  the  locd 
the  property  being  issued. 


Overall  poicv  official:  bo  dcsjgaated  official  The  ^      _ 

is  the  coaMMmdiag  officer  or  officer  ia  charge  of  the  aotfvily  who* 
the  property  acoomMabOity  records  are  i     '     '     ~ 


liMliyidnais 
the 


to  delanauae  whether  ., 

_  to  them  may  do  so  by  aMdang  appKcatioa  to 

officer  or  officer  ia  charge  of  the  acfivity  where  the 


receipts  are  kcaled.  ImMiiiihids 
^  ]  of  the  Navy  approved 


The  agencyli  ndes  for 
system 


to  records  amy  ha 


The  ageacy^  rules  for  *««»*«»fa'g  coateats  aad 
ibythefaidividiadooaoenaadMyhe 


MtafmatioB  is  collected  dtoijetiy  from  the  satjectiiidh^tdaaL 

NONE 

'"'""    N0NMD|iOCBEWBVAL 


Fleet  BaMatic  Mil 
Crew  Evahiathm 


Director,  Siraiegie  Systems  Pltjccts  (PM-I)  Pipaiimii  of  the 
Navy  WasUngtOB.  D.C  a037«      ^^  # --i™       ». 

I  af  iadifiiarfs  cavwsi  by  tfw  I 
Officer  and  '*^f^  prrtftnarl  hi 
Weapons  and  Navigatioa  Department  of  bodi  crews  of  a  fleet  I 
tic  missile  submarine  uadenotec  Demonstrstioa  aad  Shakedown  O^ 


riaaaf 
tev 
■tet   .  . 

1  OCVoOpBiCBt 


Flwparatioa  of  Certificatioa  for  Deployment 
Strati^  Systems  Projects  and  '^""*'— ifir 
and  devdopmeat  of  foOow-oa  minhic  nromaa 


ft 

Id 

liaining  progrsms 


by  Director; 
Oroop  Sb 


FilehoUers 

KetrfeTahiUtr 

Ship  and  crew  designators 


'i 


AoccM  restricted  to  Assistant  for  Weapons  S 

Evaluation  staf^  Strategic  Systems  Projei ' 

Submarine  Oroop  Six  stalll  Vaalt  stonge. 

Mamtaiped  for  at  least  two  years  then  destroyed  hy 


% 


Director.  

Washington,  D.C 


Systeam  PnHecti 
176 


of  the  fbvy 


All  inquires  shouM  be  directed  to  the  Privacy  Act  Coordhiator; 
Deputy  Director.  Strategic  Systems  Projects 
Department  of  the  Navy 
WasUngton,  D.C  20376 
and  should  indicate  ftdl  name,  military  status,  time  period  aad  ship 
undergoing  Demonstration  aad  Shakedown  OpentMOa,  and  billet 
heM. 

The  agency's  rules  for  aooeasto  records  may  be  Obtained  from  die 
system  manager. 


maybe 


The  ageacy^  rules  for 

deterarinatioos  by  the  mdividaal 
system 


V-.';»rt*i,?fi 


8744 


MSCyNCSORO 


Kcaerve  Penomid  ReoonI 


Matary 


Washiagtoa,  D.C. 

Naval  Reserve 

Name.  nuik,socii 
addrcM  and  phone 
educadoo,  active 

AaQMmjr  lOr 

i  U.S.C.  301. 

riMafaacnaadthi 
The  mfbrmalioa 
fonnatioo  and  dati 
management, 
prograBL 


Sealift  Command.  Department  of  the  Navy, 

ta9o 

cavcfed  wf  the  fyrmcaK 
in  die  MSC/NCSORO  Reserve  Program 

inthaqralM: 
Mcority  number,  designator,  date  of  birth,  home 
active  duty  tndning.  correspondence  counes, 
ifiHtary  service,  civilian  employment  experience. 

of  the  aystcm: 
Regulations 

in  thetyslam,  farhidlBi  ratrgr 
•fanchaaeK 
a  the  system  provides  pertinent  biographical  in- 
to be  used  by  the  piogiam  qmnsor^for  the 
and  administration  of  the  MSC/NCSORO 


Dq  aitmental  1 


super  iSKMi 


Data  cards  or  j 

Rah 

Byi 


_  iftic 

of  1 01 01 01  Intha  ayslcau 


record- 


Records  are  kep< 
No  one  authorized 
neL  Building 


lempk)  m 


within  COMSC.  Naval  Reserve  Division  Offioe. 

looesB  outside  of  Naval  Reserve  Division  person- 

aecnrityj 


Records  are  retailed 
System  ■■ 
Commander,  Mi 
Washington.  D.C 


:  )390 


informal  on 


Infbrmatiott  may 
quests  for 
mifitary  grade  or 
individHaT  should ' 
fication. 


The  agncy's 
determinations  by 
systems  I 


Information  is 
Syatsma 

None 


f 


^rslemamM; 
Aimed  Forces 

Commanding 
Federal  Buildiag 

AFHSP  students 

lOf 


PnUic  Uw  92-49 

RoattaaMcoaf 
rtaaToaifia^ll 

Preparation  of 
reports.  Data  may 
as  to  the  Departn 
tion,  and  Veterans 
or  service  to 
Society  and  U.S.O. 


Federal  Regi«toc  /  Voi.  48.  No.  13  /  Wednesday.  January  21.  IflM  /  Notioes 


_.»    \.'  •• 


indefinitely.    .,    .  .         ]  ' 

Sealift  Command.  Department  of  die  Navy. 


^  obtained  firom  System  MaaMer.  Written  re- 
should  contain  rail  name  of  the  individual, 
ale.  and  date  of  birth.  For  personal  visits,  the 
sMe  to  provide  some  aooeptaUe  means  of  identi- 


The  agency's  rulfi  fbr  access  to  records  may  be  obtained  from  the 
system  i 


for  conlestmg  cootenis  and  appeslmg  initial 
tte  individual  concerned  may  be  obtained  Irom  the 


submitted  by  the  individual  concerned. 
of  the  net 


y    N00034AFHPSP 
Hialth  Professional  Schobnhip  System 


Oflccr 


O  sveland. 


Navy  Finance  Center  Anthony  J.  Celebrezze 
'  Ohio  44199 


cvwvo  wf  me  i 
wtil  graduatiott  ..     . 

inthasrsleaK 

data  necessary  for  pay  oompwtatioa 
ofthei 


hilhe 


leave  and  earnings  statements,  and  financial 

le  released  to  various  government  agencies  such 

of  the  Treasury.  Social  Security  Administm- 

Kdministration  when  needed  to  provide  paymeM 

To  the  American  Red  Cross.  Navy  Rettef 

Tor  personal  assistance  to  the  member. 


of  reeords  hi  the 


(    ■ 


Magnetic  tape  and  file  folders 

RctrierabOitr  Social  seeurity  account  number  and  member 

Safegaards. 

Ouards,  personnd  screening,  and  requestor  codes 

Retcntioa  and  dtapoaafe 

Destroyed  ten  years  after  member's  graduation 

System  amaagcfts)  aad  addreass 

Commanding  Officer  Navy  Finance  Center  Anthony  J.  Cetebrezze 
Federal  Office  Building  Cfevebad.  Ohio  44199 

Notillcatiaa  piuuiimti. 

Individuals  may  write  to  system  aiawiger  at  lAwve  address.  Infor- 
mation request  must  contain  Navy  member's  fiill  name,  military 
status,  and  social  security  number.  Requestor  may  visit  above  addrem 
and  must  have  military  identification  card  or  valid  state  driver's 
license  and  social  security  card  as  positive  proof  of  identity. 

Record  aeceai  pracodaies: 

The  agency's  rules  for  access  to  records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting  contents  and  appealing  initial 
determinations  by  the  individual  concerned  may  be  dbttined  from  the 
system  manager. 

Record aoane catcgsrlsa:    ■"■■t:  _Y'>Vf'-'-' 

Disbursing  Officer,  Reserve  members,  BUPERS.  and  BUMED 
•  Systems  nfftfi  from certahi  praylsioaa oftha acto 

None 

N00034  EMFSTATS  REG 
System  mae: 

Statements  of  Employmem  (Regular  Retired  Officer^ 

^rstcm  locatiaa: 

Commanding  Officer,  Navy  Finance  Center  Anthony  i  Cele- 
bretze.  Federal  BukUng.  Clevdand.  Ohio  44199  and  'Msrine  Corps 
Fmance  Center  Kansas  City,  Missouri  64197 

^attgsrifs  <f  JndMdaais  f  wwtd  \f  thasyalSBK 

All  Navy  and  Marine  Oorpa  Rcnilar  retired  offioen  wbo.lwvc 
filed  a  Statement  of  Employment  (DD  Form  13S7). 

Catcforiea  of  rocords  In  the  I 


The  nifbrmation  is  typicaDy  contained  in  the  individual's  pay  ac- 
count file  and  occasionally  accompanied  by  oorrespondenoe  from.  to. 
or  concerning  mdividuals  in  the  soove-stated  category. 

Aathorlly  ftv  maialsaaaea  of  Iha  sysleass 

3  U.S.C  301.  3326;  18  U.S.C  207,  2SI,  2S3;  37  U.S.C  Ml;  44 
U.S.C  3101:  U.S.  OoMt.  Aft  1. 9.  <X.  1 

Roalfaa  aaeo  of  ioeoi*  MMalBed  la  Ifee  I 
rim  of  sasn  aai  the  lansato  of  aach  aasat 


The  infbrmatioa  is  used  to  determine  whether  the  retiree  has  or. 
may  have  a  conflict  of  interest  or  is  engaging  in  proacrilwl  post- 
retirement  employment  activities.  In  some  caaes,  the  information  is 
provided  to  the  lodge  Advocate  Oeneral  to  serve  as  bases  for  advi- 
sory opiaioas  on  me  l^aUty  and  possible  penal  and  civil  conse- 
quences of  post-retirement  employment  activities  and  related  con- 
flicts-of-interests  and  standards-of-oonduct  questions.  In  addition,  the 
information  may  be  Itemished  to  other  components  of  the  Deiwrt- 
ment  of  Defense,  the  U.S.  General  Acoountbg  Office,  Department  of 
the  Treasury,  the  Civil  Service  Commissioa,  the  Department  of  Jus- 
tice, and  odier  law  enforcement  and  investigatory  agencies  in  in- 
stances of  suspected  vioUtions  of  perthwnt  laws  or  regulations,  and 
the  Department  of  Labor. 


lathe 

Records  are  maintainrd  in  file  folden. .  -<>«%  .      v  . 

By  naam  or  social  security  number  of  the  mdividaal  concerned. 


Files  are  maintainrd  in  file  cabinets  under  the  control  of  audiorixed 
personnel  daring  working  hours;  the  offioe  space  in  which  die  file 
cabinets  are  located  is  locfced  outside  of  oflioial 


woricing  bonis. 


e  addftM.  lafor- 
name,  militafy 
lit  above  addteM 
id  itate  drivo'a 
lenttty. 

Mained  fimn  tlw 


and  BiUMBD 


athony  J  Cde- 
d'Mame  Corpa 


U^C  Ml;  44 


le  retiree  has  or 

e  infonutioB  it 
•  bMes  for  advi- 
ind  dvil  ooaie- 
lad  related  oon- 
In  addition,  the 
>  of  the  DeiMUI- 
i,  Depaftment  of 
pamnent  of  Jib- 
agciiHO  in  in* 
regulationi,  and 


rolof  audnrixed 

D  which  the  file 

woricing  iMMin. 


Reoordt  are  maiatained  at  the 

yean  after  die  death  of  the 

an  tfantfemd  to  the  Federal  ReoM* 
ndvaaia,  ■  the  caae  of  Mavy 
Cealer.  KaMat  Oty.  lii«o«ri  k  dK 


For  Navy  S«gnlar  lelired  . 

Cooptrolier  ofthe  Navy 

Navy  Depaitmeat 

Wadnivlon.  D.C  2Q3SO 
For  Marine  Corpa  Regahr  retired  ofBoen: 

v<>iHiaiMMin  vwicer 

Marine  Corpa  Flnaar  t  Center 

ISOOEattBanniMerlUMd 
iaty,KfiMMri64l97 


The  ateney^  ralei  Ibr 

■     ■     >ky*e 


Inforaation  aMy  be  obtaiaed  by 

ideatifiea  dtt  mteai  oT  rcoorda  Md  dhe  kdividnal 
reoofd  ii  kept  Clc^  lUI  aanw  aad  aodal  Mcarity 

Mat  be  iicaed  by  the  requeuing  iadividnaL 


icwWagMfWaaoaf*! 

HmmftKACcnwEC 


■•■'  •  1 


kdK 


The  ateae/k  rafes  Ibr  aooea  lo  reoorda  nay  be  obtahied  from  dK 
Syateai  Manager  for  Mariae  Corpa  and  die  Navy  Fiaaace  Cteter  for 
Navy. 


The  aceocy't  ral^  for  contesting  contents  and  appealiiu  ini 
"      '     •—'  by  die  imfividual  conoeraed  nwy  be  iitiiMni  il  nuai  the 


System 

Hnv- 


for  Mariae  Corps  and  the  Navy 


The  informatkn  is  **««'"«'*  tram  the  iadividaal  lo 
reoonl  pertaiati 

^#^^^^*  KAVH^^SH  ■*■§  VoBiHi  piwlvMBB  Si  Be  aCC 

Noaa. 

I MIM I  PHA  f  AYMENTI 


dtt 


FEDERAL  HOUSfNO  ADMINISTRATION  MORTQAOE  IN- 
SURANCE SYSTEM 


Commanding  Oflicer  Navy  Fmance  Cditer  Anthony  I.  Cd^brezae 
Federa]  Building  Cfevebnd.  Ohio  44199 
Galnsrlca  aftadlvU^^h  ^aim^d  hv  ite  av^^^k 
Navy  members  who  have  home  mortgages  thnwgb  FHA. 
GataiBrica  af  nearda  hi  the  ayatcm: 

nqrmenlB  made  lo  FHA  for  iasartani  payments  credited  to  mem- 
ben. 

AadwrWy  Ibr  BislBifaiauaf  the  system; 
S  use  301  Departmeatal  Regidatioes 

■oadae  aacs  ar  reearis  amiataiaci  la  the  system.  hMMfaw  catcaa- 
ricaafaasraaad  the  prnpasuafaach  sate     '»-— •— ^««-^ 

Records  in  this  system  are  used  within  the  Navy  Fmance  Center  to 
calculate  payments  for  FHA  awl  to  reconcile  any  discrepancies  in 
acoounts.  Data  may  be  provided  to  Fmance  Centers  of  die  odMr 
services,  and  to  die  Department  of  die  Treasury  when  addrem  is 
needed  for  issuance  of  check. 

ad  pradkea  Car 
tafreeavishid 


Fde  foklers 

■ccmcvmuijrs 

Social  security  number  and  meaterls  i 

Ouards,  persoonei  screening  and  requestor  codes 
Destroyed  one  year  after  deadi  or  dischaige  of  member 


Commanding  Oflicer.  Navy  Ffaianoe  Center.  Aadnny  J.  Cefe- 
brene  PMerarBuiUmg.  Cfevehmd.  Ohu  44199 


•t  above  addresa.  

fhO  name  aad  aodai  aecarity 
address  aad  muat  have  miitary 


lay  wiiie  to 
— stctMMaia  Nai^ 


Aooouats  Reoetvibie  System 

rn«aiii«ag  Oflocr.  N»y 
bieae  FedenTBuiUaig.  Oevdaad.  Ohio  44199 

lBiMi<ilaili  who  have  bee*  paid  more  foatfs  by 
the  Navy  ttaa  to  wUek  dKy^cre  k^Dy  cMidei. 


I' 


10  SM  3M  aad  tt  Stat  19]^  IWaal 

Kecoids  wM  he  aaed  to  dajenahs 

lection  action  trrminatrd  If  pqraMat  is  im 
warraal.  reoofds  may  be  refoiaed  to  die  OcMral 
and  die  Depaitneat  ariaatioii  for 
uah  widi  dfHaqacBt  arrnmiN  may  be  cKea  to 
aooondaaoe  with  dw  Geaeal  Aooomtiag  OfRoe 


Afltornif 


l«rneoi*iattai. 
File  fofalen.  magnetic  tape.  (Nac.  micrafidie 
andlndtviduars  aamt 
codea 


Social  aecarity 


Filea  of  acoounts  wUch  are  pmd  m  lUn  wH  he 
years  after  Ifaal  poMBeaL  Odler  (ilea  win  b 
after  tenninatkM  of  collection  oction. 


CoamianrtiM  Officer.  Navy  Fn 
breos  FederalBuilifiag.  Clevdaad. 


brena  FederaTBuaifiag,  Clevdaad.  Ohio  44199 

Notificattaincaiant  ....^i««^. 

ladividuab  m^  write  lo  the  system  iMMwer  at 
Inforantion 
inchaie  die  Soctal  S^barity 


fori 
fare  yean 

J.  Ode- 


674S 


Retirad  Pay  Sytti  d 


Federal  BdUii« 
Crtipilii  ■# 

Uatfimned  Ntvy 
Retind  Sttviceam 
Procnsu  twvivor 
Widow  Pfeyneati; ' 

RcttfCM. 

CmprimT 
Hey  Mc  HMd  fo 

Sjfts  for 
y  or  eiterMlly 
Oovenunrat 


Navy  Pin— cr  Ceater  Anthoay  J.  Cclcfcutia 
alvduid.  Ohio  44199 

itHni  ml  RrtiJBfr  Accoiiiitt,  ictiiw  woctiM 
FuBOy  ProlectioM  Pba  or  Sorvivot't  Beaent 
if  letireei  nodvini  SBP  or  Midaiaai  laooae        tary  pay 
I  adoaai  fVt**^  and  Ataoapheric  AdmintatrBlkM 


riaaafi 

^fc    ■     ^    M    ^  J^  ^^  A^  t^ 

KSOOfOt  ■  uUB 

ttatWrai  data  and 
analyiea,  for 
Bent  of  Deiiuue  oi 
wttUa  the  Navy 
and  to  inveitigale 
or  daina.  Data  ma) 
•tate  and  local  taiii 
the  CIvfl  Service 
when  retifcment 
edby 
of  chedo; 
rtf  ligmtf  rt  ~ 
CroM,  Navy  Relief 
r,  and  to  the 


Magnetic  law  am 
Rdriarahilitys 
Social  aecurity 


Individaab  may  ^  fite  to  aysten 


BoatioB  request  miu 
aeciirity  number. 


The  agency's  nile 
system  manager. 


* 
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MmMNFCUTPAT 


ihlka 

euraction  or  compilation  of  atatiitioal  data  and 
M  itndies  and  ttatitical  analywa  for  Mae  inter- 
nqoired  by  Department  of  Defene  or  by  other 


inlfce 


ini  irnally 


are  aaed  for  eatraction  or  cioaiip8ation  of 

rtpofta  for  ■«— y*"*  ttodies  »■■«<  itatiiticai 

or  extemaffy  airequired  by  the  Depart- 

by  other  Oovemment  agencies.  They  are  nsed 

ice  Center  to  compnlr  retirement  payments 

reconcile  any  aadapayments,  overpayments, 

be  released  to  ae  Intenial  Revenue  Servioe  and 

authorities;  the  Social  Security  Admhustrationr 

.    ind  the  Veterans'  Administration 

Its  recdved  may  have  an  inipact  upon  pay- 

'the  Department  of  the  Treasury  for 

he  courts  upon  recieipt  of  oowt  orders;  and  the 

of  decerned  members.  To  the  Ameiicaa  Red 

lodety,  and  U.S.O.  for  personal  assistance  to  the 

Jcpailnient  of  Labor. 


flfefoldeft 

and  member's  i 

Onards,  penonnd  ncrfcning,  tctftator  codes 
Retention  Mid  diq  laafe 

Kept  for  ten  yean  then  forwarded  to  safekeeping;  NOAA  aocoaids 
dropped  upon  retire^  death. 

sifBnm 

Commanding  OfAer  Navy  Rnance  Center  Anthony  J.  Cekbrciie 
Federal  BttOdiag  afvdand.  Ohio  44199 

iger  at  above  addresa.  Infor- 
oontain  Navy  member's  full  name  and  social 


for  accem  to  records  may  be  obtained  from  the 


The  agency's  lul  a  for  contesting  oontenia  and  appealing  initial 
determinations  by  tl  e  individual  concerned  may  be  obtamed  from  the 
system 

Racari 

Field  Disbuning  jMlioers,  BUPERS,  Individnal  members,  Veteraaa 
Administration,  IRS| 

oflhaact 

None 

NDMMNRDPFAYSYS 


Reserve  Pay  Systi  n 


Commanding  Off  xr  Navy  Finance  Center  AnOony  J.  Cdebreoe 
Federal  Building  O^vdand.  Ohio  44199 

Ibylhai 


'';i/^*'^'-l;Z^' 


Active  tcaerviiti  dfflim  in  pay  Mits 
lafneoiiBlnAai, 

aooddy  and  yearly  pay,  and  personnel 
data  needed  foe  pay  comptatfcwi  and  i 


rieaof 


wcoitls  are  nsed  witliin  the  pnvy  FInanoa  Genler  by 

adindicators  for  tlie>pnrpoaea  of  iisiring  dwcka  and  ea 

statements,  investigating  flaims  and  overpay  oic  all,  and  for 

tion  of  financial  icportSi  Data  contained  m  wiooids  may  be 

to  BUPERS,  variooa  field  activities,  and  other  DcparhMa 

fense  activities  to  assist  these  activities  to  nodUe.  vctMV.  « 


for  pxepnm* 


of  Da. 

fense  activities  to  assist  these  activities  to  npdfttf,  vctiqr,  or  oomot 
their  rpffmls;  dw  Interaal  Ravenna  Servioe  and  state  or  local  tax 
anthoritiea  forase  in  tomputing  or  resolvhy  meabe^t  tax  liability; 
the  Social  Security  Admiaistradon  to  detemine  aKatber'a  ooverage 
under  that  prograas;  the  Department  of  "ifca  Ticasary  for  issaaaoe  of 
chedca;  the  VetaBar  Admtoistnattoa  or  to  tha  Navy  Flwaly  ABow^ 
anoe  Activity,  when  needed  to  process  oases  in  tha  ooarts  upoa  oowt 
orden  the  drsigaatgd  beaellciafies  of  dsBeaaed  mendien.  To  the 
AaMTicaa  Red  Oraaa;  Navy  Relief  Society,  aad  VJSjO.  for  peiaoaal 
itothei 


laiha 


Magnetic  tape  and  file  fblders 

Btdnevaeanyi 

Social  security  nwtfber  and  naa 


Ouaidst  personnel  screening,  requestor  codes 

Relcatiaa  aad  dtapaaal: 

Microfifan  record  kept  indefinitely  in  safiekeepins 


Commanding  OfSoer  Navy  Ffaumoe  Center  Anthoay  I, 
Federal  Building  devdand,  Ohio  44199 

Notificatian  pracedure: 

Individuals  may  write  to  system  manager  at  above 
mation  request  must  contain  Navy  aMMter^  fhO 
aecurity  nunber.  /,'... 

The  agency's  rales  for 
system 


addiessa  fanor* 


■  ^m 


to 


The  ageocy's  nilea  fbr  contesting  contents  and  appralfaig  faiii 
determinatioos  by  the  individual  concerned  may  be  ohtalnrd  noa  the 
system  manager. 

Disbursing  Officers,  faidividual  menAen^  BUPERS,  aad  IRS.  . 
Syslaaa  eiaaivtai  Ikem  certain  pravWaaa  af  tha  aeti 

None  ;,,,..,, 

NMWMNB01C 
^rstemaaaM 
Naval  Reserve  OfBcer  Training  Corps  Pay  System 
Systtm  Irfaliflai  ^ 

Commanding  Officer  Navy  Finance  Center  Anthony  J.  Cclcbrexie 
Federal  Building  Clevebnd,  Ohio  44199 

unegonca  ai  inaiiiauais  cevana  ay  laai 
NROTC  atodenia  until  thne  of  < 
Categoriea  af  reeacds  in  tha  I 
Personnel  and  entitlement  data  necessary  fbr  computation  of  pay 
entitlemeiits. 

Anlharlty  for  BMintananee  af  the  ayatsas! 

10  U.  S.  Code,  Chapter  103  aad  PubUc  Law  8^«47. 

Ilea  of  uasrs  aai  tha  parpaaea  af  each  aam: 

The  records  are  esed  witUa  die  Navy  Finance  Center  by  military 
pay  adjudicaton  fbr  die  porpoaea  of  itaubg  checka  and  earainga 
statements,  investigadng  claims  and  overpnyaieata,  aad  for  prepara- 
tion of  financial  repona.  Data  contained  in  leoorda  may  be  released 
to  BUPERS,  varioua  fieU  activities  and  other  Departawat  of  De> 
fense  activities  to  assist  these  activities  to  update,  verify,  or  correct 


their  recorda,- 
state  or  local 
mcmberls  taa 


Commandin 
Pbleral  BuiUi 


Magnetic  tap 
HcinevnBHn] 
Social  aecufii 


Upon  doaini 
stioycd  after  tv 
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Fedenl 


Ihor  reoorda,  or  pfYXXH  caaes;  lo  Ifae  lalenMl  Revcooe  Service  and 
Mate  or  local  tax  authoritiea  for  their  vw  ia  oompytiwg  or  i«tolvi«g 
inenber*s  tan  iiiMIity;  lo  tlw  Social  Security  Adnontntioa  to  deter- 
fltlne  iiieiiiber*t  oovence  under  that  pragnun;  lo  the  Depaftaeat  of 
the  Traaswy  when  needed  for  imiance  of  check;  to  the  Vetena'a 
Adniiiiitratioa  or  to  the  Navy  Family  AOOwaaoe  Activity,  to  proo- 
e«i  caaea;  to  the  comtt  upon  ooait  orden  lo  the  derignalcd  bcaifllcia- 
riea  of  decaaicd  nenben,  etc.  To  the  Aaericaa  Red  Croaa,  Navy 
ReUef  Society,  and  U.S.O.  for  peraonal  aaaiatanoe  to  the 


^47 


OffioerNavy 
OevdMd,  Ohio  44199 


AadMMyJ. 


Individnala  aaay  write  to  ayaten  manafer  at  ibove 
the  «M«*er  or  ciecaiar  or  heniHoiaiy  of 


Inlheayaif; 

Magnetic  tape  and  file  folderi 

WHiliiahllllj, 

Social  Seciirity  account  number  and  member  name 

Ovarda,  perwnnel  acreening,  reqaeator  codea 

Original  ahipped  to  aafekeeping  for  permanent  fetentioa 


1^  HUomaiMn.  ladivMuara  aanw  and  aocial  aecwity 

^  qnind.  Penona  wiping  to  view  reoonda  in  perMM  n 

Z^  Navy  Panuly  Allowance  Activity.  Room  9^AMhc 

2  FetfienlBrfkUttg.ClevdandiOUo  44199. 


Oidy 
wfll  be  pmvided 


19  (he 


Conunanding  Officer  Navy  Finance  Center  Anthony  J.  Cdeforetae 
Federal  Building  Cleveland.  Ohio  44199 


at  above  addicaa.  Inlbr- 
'a  fun  name,  military 


Individnab  may  write  to  ayatem 
mation  requeat  maat  contain  Navy 

atatua,  and  aocial  aecuritv  account  number.  Requeator  may  viait 
above  addrem  and  muit  have  military  identification  card  or  valid 
atate  drivef  a  licenae  and  aocial  aecanty  card  aa  poaitive  proof  of 
identity.  ^^      "^ 

flranithe 


The  agency'a  rulea  for  aoceia  lo  reoorda  may  be 
ayatem  mannger. 

Oaaliating  raeand  praeadanat 

Tlw  agency'a  mlea  for  conleating  ooMeala  and  appeaHng  hi 
delcrminationa  by  the  iadividnal  ooncemad  may  be  oblmaid  tfom  tke 
ayatem 


Officer,  Member.  SUPERS,  CNETO.  mi  IR& 
*pTr-t  i-rwplf d  frim  nartaii  praiWai  af  lit  aat 


NONE 


NOOCMSAV-DEP-SYS 


Savinga  Dqioait 

Commanding  Officer  Navy  Fi 
Federal  Building  Cleveland.  Ohio  44199 
^jmagariaa  er  mmfinnala  eovcrad  by  the 
Navy  member!  atill  dedared  miming 
conflict. 

Oatagarlca  af  reeavia  hiihe  ayataaa: 
Memben  recorda  reflecting  account  bafamcea 
AMharfty  fv  maiMcnance  af  Ifce  «yat«aK 
Public  Law  S9'53S 

in  the 


Anthony  I.  Celebrezze 
a  the  Vietnam 


rice  afaacraaai  the 


Records  in  thia  ayatem  are  uaed  for  creditinx  of  intereat  and  clear- 
ing of  account  upon  termination.  Recorda  wilTbe  fun^ahed  to  Navy 
Family  Allowance  Activity  and  other  Dnartment  of  Defenae  agen- 
ciea  aervidng  Guniliea  of  pemna  atill  havmg  active  acoounta;  to  the 
Internal  Revenue  Service  upon  terminatioa  of  account 


tafreeavdainlhe 

Magnetic  tape  and  file  fbldera 

MUHfaMniy; 

Social  aecurity  number  and  member  name 

Oaarda,  prnonnef  acreening,  and  specific  requestor  oodea 


Upon  doaing  of  account,  recorda  are  shipped  lo  FRC  aad  de- 
stroyed afler  two  yean. 


The  agency'a  ndea  for 
ayatem 


Aathoayi. 
to  reoorda  may  be  obtained  IWm  dW 


The  agency'a  rulea  for  oooteating  contenta  ami  ^mediM  ia 
serminationa  by  the  individual  concerned  amy  be  nhtamrd  ftom 


ayatem 


the 


Membei'a  initial  requeat.  adjudicator*  ia  Ceatral  Acoooata  Depmt' 


NONE 


U 


Slot  Machine  Winnmga    || 


>    r  ■,  -J 


at  Navy  aad  Marine  Cnpa 
are  not  in  vioiatioa  of  U.S.  hnM, 
A  iat  ia  avaifaMe  fkoau 


'  J>'**i^* 


Deceatndiiedi 
baaea,  where  alot 
foroet  or  local 
NAVY 
ChierorNavalPenoaad(FtoRa-7)  *' ^ 

Bareaa  of  I>toval  PMoaad 
WaahiMtoa,  D.C  20370 
MARDmOMPS 

t  of  the  Mariae  Cbipa  (MSMS) 
,D.C  22214 

ladividaal  VS.  ddaeaa  H  yeara  of  age  aad  older  who  mr  pirid 
anaiea  far  wiaaiaga  aaaodated  with  alot 

CaHgaHw  aT  raearii  la  the  ayanaa 

Jackpoc  payoat  ooatral  Aeet  iadicai 
SSAN,  daty  aialioa,  daiea  and  amonatt  oT  Jackpot  moaica  paid  are 
1  at  each  locatioa.  ' 


S  use  301  OepartBMntal  Regutetiona 

To  aooonat  for  aad  ooatrbl  moaiea  paid  lo  iadividaai  whmen  of 
alotmaiAineajackpotaaadaaabaaiaforlRSForm  1099  reporting  oa 
iadividaala  whoae  winainga  «R  aix  hundred  doOan  or  awre  daraw  a 
«— t—i^ff  year. 

USER:  Navy  aad  Maiiae  Corpa  ahore  activiliea  where  afat  ma- 
chinea  have  been  approved  by  the  CMeT  of  Naval  Personnel  or  dw 
Conunaadant  of  die  Marine  Conia. 

USES:  Providea  a  mraas  or  payiag,  recordiag,  aocoaating  for. 
reportiag,  aad  controlling  eipeaditarea  amorialed  widi  alot 
jackpota. 


lafreeariaiathe 
Records  maintained  in  file 


located  inasecurei 


r< 


Individual  control  aheeta.  Individual  IRS  Form  1099  by  mmk  aad 

SSAN.  I 


Reoorda  are  kept  m  occupied  rooaia  which  are  locked 

oa  aite  far  3  yeara  aad  thea  ahipped  lo  the 
widi  SBCNAW^T  S2I2J 


Recorda  are 

Federal  Recorda  Cealer  hi 


SftH 


aviM( 


Overall  policy  aad  pmcedhrea  far  dw  alot  pachiae  operatioa  are 
rnalaiaiil  ia  NAVSO  P-Ult,  3319.  3320^  3321.  MJPERINST 
IOI30JB  and  MOO  P-174«I3B.  A  Kit  of  ayataa         y    by  aedvity 


•748 


ia  tvaibble  from 
manacen  and  the 
Marine  Corpa 


ik  ChieT  of  Naval  Pmonaei  (P«n-7)  for  Navy 
::aaunandaRt  of  die  Marine  Oorpa  (MSMS)  for 


mam  (en. 


Iwfividoab  are 
nings  are  ux  hundrid 
oal  can  contact  the 
ing  their  jackpot 
Rccot4acecaa 
Individuals  have 
al  jackpot  winning 
acceaa  to  informaltia 
through  the  system 


ifidned  via  IRS  Form  1099  if  their  jackpot  win- 

dollars  or  more  in  a  calendar  year.  Aa  Individ- 

applicable  syMems  manayr  on 

wiuongs. 


icoesa  to  information  applicable  to  their  individn- 
Officiab  such  as  IRS,  Auditor  and  etc.  have 
applicable  to  all  jackpot  winners.  Accesa  is 
nanager. 


The  agency's 
determination  by 
system  manager. 

Reearo 


nifes  for  contesting  contents  and  appealing  initial 
tl](  individual  concerned  may  be  obUaned  from  the 


Daily  jackpot  pa)  out  sheets. 

Syslcma  exempted 
NONE 


System  aMM: 

Bingo  Winners 
System  tocation; 
Decentralized, 
bases  where  bingo 
NAVY 
Chief  of  Naval 
Bureau  of  Navt  I 
Washington, 
MARINECORIf 
Commandant 
Washington, 
vaicganca  m 
Individuals  who 
with  binga 
Catcaorlcaof 
Bingo  payout 
duty  Ttatiffii.  dates 
location. 


N0m3414 


n\  liatained  at  individual  Navy  or  Marine  Corps 
authorized  and  played.  A  list  is  available  from: 


DC 


I  account  for  a  id 


Antkority  for 

S  use  301 

■■■tiMMcaor 
ricsor 

To 
lo  individual 
1099  reportng  on 
or  more  during  a 

USES:  Provides 
reporting  and 
associated  with 


bint  3 


Records  are 
Federal  Records 


Overall  policy  i 
tained  in  NAVSO 
and  MCO  F-I746tla 
Chief  of  Naval 
of  the 


'»«  ;>^     TV 
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Awn  certain  profUona  of  the  ad: 


Personnel  (Pers-7) 
Personnd 
:.  20370 


the  Marine  Corps  (MSMS) 
"  22214 

nmdhytfceayateK 
re  paid  monies  or  prizes  for  winnings  associated 


SSAN. 
at  each 


hi  the 
oiitrol  sheet  indicating  individual 
I  Bd  amounts  or  items  won  are  maintained 


audi  tanaaeai 


Depai  :mental ! 


aflhei 
Regulations 

inthei 
•fi 

control  monies  and  items  of  merchandise  paid 

of  bingo  games  and  aa  a  basis  for  IRS  Form 

individuals  whoae  winnings  are  six  hnndred  doOata 

year. 

a  means  of  paying,  recording,  accounting  for 

expenditures  and  merchandise  inventories 

games. 

Ciri 

ktttt 


oonti  oiling 


SterafR 

Records  maintain|diB  file  cabinets  ktcated  in  a  secure  area 
RctrieraUUty: 
Individual  control : 
SSAN. 


sheets.  Individual  IRS  Form  1099  by  name  and 


Records  are  kept  la  occupied  rooms  which  are  locked  during  non- 
working  hours. 

Retention  and  ( 


mail  laincd 


C  nter 


on  site  for  3  years  and  then  shipped  to 
in  accordance  with  SECNAVINST  S2I2.S 


Per  OQoei 


Ma  ine 


I  procedures  for  the  bingo  operation  are  oon- 

3518,  3519,  332a  3521,  BUPBRJSINST  ITlttll 

A  list  of  systems  asanagers  is  avaaM>ie  firom 

(Pera-T)  for  Navy  mangers  and  the  Com- 

Corpa  O^SMSt)  for  Marwe  Corps 


Indivklnabare 
are  six  hundred 
An  indiyidnal  ca 
conoeramg  their 


vialRSFtonalOMirthdr 
(monetary  vahw)  or  mon  in  a 
fontart  the  appUcalrie  ayrtct 


Individnab  have  aooeaa  to  infotnatioa  appBeaUe  to  dieir  individu- 
al  bingo  winniaga.  Offidab  auch  as  IRS,  Auditor  and  etc.  have 
access  to  informatioa  applicable  to  all  binso  winners.  Aooeaa  is 
through  the  systems  i 


The  agency's  rules  for  contesting  contents  and  appealing  initial 
determinations  by  the  individual  concerned  may  be  obtained  from  the 
system  manager. 

Bingo  payout  control  sheet 

Systems  exempted  firam  certain  proriaiMa  af  Ika  net: 

NONE  ,  - 

N00O34O1 
System  naaw: 

Civilian  Pay  System 

System  lacntion: 

Decentralized,  maintained  by  125  Navy  and  Marine  Corps  dvflian 
payroll  offices;  a  list  is  available  from: 
Commander 

Navy  Accounting  and  Finance  Center  (NAPC-42) 
Wa^ingtoo,  DJC.  20376 

Ottegotica  of  ladiTUHals  cvfcrcd  by  the  cyataaK 

All  civilian  employees  who  are  employed  by  Navy  and  Marine 
Corps  Activities  and  are  paid  from  appropriated  Ainds 

Catcgariea  of  reogria  hilfca  e>tMK 

Individual  civilian  pay  records,  retirement  records  and  leave  rec- 
ords,  applications  for  leave;  overtime  authorizatioaa;  substantiating 
documents  such  as  personnel  action  forms  efTectiiig  new  aiipoint- 
ments,  anarations,  promotions,  demotions,  and  deduction  dianyes; 
Internal  Revenue  Sttvioe  Form  W-4;  State  and  City  tax  informatmi; 
authorizations  for  deductions,  i.e.,  savings  bonds,  group  life  insur- 
ance, health  benefits,  overpayments,  indebtedneH  to  the  Ooverament; 
court  orders  for  garnishment  of  wages  far  child  anpport  and  alimony 
payments;  allotnienta,  Le.,  anion  duea,  charity  oontribntions,  savings 
allotments,  special  aUotinents  for  oveneas  employees;  tax  levies; 
claims;  award  payments;  ^>ecial  pay;  allowances  and  differentials, 
and  case  files  which  oontam  requeats  fbr  waiver  of  erroneous  pay- 
ment of  pay  fior  civilian  employeea. 

Antharlty  far  malnfinanrr  of  the  tytttm 

5  USC30I  Departmental  Regulations 

RonthM  naee  nf  I 
rics  nf  nacrs  and  the  mrvnata  «r  I 


Purpose:  To  pay  all  Navy  and  Marine  Corpa  civilian  employees, 
maintain  leave  and  retirement  records  and  to  reooid.  report  and 
account  for  government  CMenditures  for  personal  services. 

User:  Navy  and  Marine  Corps  civilian  payroll  officea 

Uses:  Provides  a  means  of  paying,  recording  and  accounting  for 
government  expenditures  fbr  peiional  servicea  of  Navy  and  Marine 
Corps  civilian  employees;  provides  time  and  attendance  information 
to  individual  employees  and  management;  providca  audit  tnih  for 
GAO,  Navy  Area  Audit,  and  intonal  aiidit  procedures;  providei 
federal,  state,  and  city  tax  infomMtion  to  appropriate  authoritiea; 
provides  retirement  information  and  monies  to  CSC  fbr  computation 
lb  annunities;  provides  other  data  to  CSC  as  requifed  for  special 
studies.  To  the  Treasury  Department  in  connection  with  check  iasn- 
ance,  the  Veterans  Administration  in  r^aid  to  DisriiiKty  or  Sever- 
ance Play  Entitlement,  tiw  Social  Security  Administration  fbr  FICA 
Wage  reporting;  the  Internal  Revenue  Service  and  state  and  local  tax 
authorities  fbr  computing  or  resolving  tax  IWiility.  To  state  empfoy- 
ment  agencies  whidi  require  wage  information  to  determine  eligibil- 
ity for  unempfoyment  compensation  benefits  of  fbnner  employees. 

To  provide  to  financial  organiratinns  lisla  of  thoae  employees  who 
make  draoaits  and  the  amount  of  the  depoait  to  each  fwiancial  organi- 
zation. To  provide  officiab  of  labor  organizations  recognized  under 
Executive  Order  11491,  as  amended,  with  fadbnnation  as  to  the 
identity  of  empk^cea  oontributiiig  dues  each  pay  period  aod  die 
amount  of  dues  withheld  fiaa  each  oontribntor.  To  provide  infivma- 
tion  to  die  General  Accounting  Office  on  thoae  nqiMSts  fbr  waiver 
of  overpayments  of  pay  which  are  forwarded  M  them  fbr  adjudica- 
tion. 


lathe 


0  dieir  individu- 
■  aad  etc.  have 
men.  Aooea  it 


ivy  and  Marine 
I 

leave  rec- 

»: 

g  new 

luctkm ^_ 

tax  infonnatno; 
troup  life  iosur- 
he  Oovemment; 
Oft  and  alinoay 
bntioni,  nvingi 
vet;  taa  levies; 
ad  diflerenlialt, 
erroneous  pay- 


iliaa  employees, 
srd,  fcpoft  and 
vices. 
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Antomatcd  leooids  are  itorad  on  ■mgwfftr  tapes,  diae, 
aiicioflche  and  pnncfaed  cards.  Mannal  reoordion  manual  card  fiki 
and  hi  file  foldera. 


By 


•octal  aecority 


'.or  locally 


JdenrMcation 


Locked  fireproof  oMnets  for  rttirenicnt  records.  Metal  cKmn 
for  mannal  ^yroO  and  leave  records  within  locked  rooow.  The 

computer  foolitv  and  terminal  are  located  in  restricted  .*-— '- 

Me  only  to  authorized  pemns  that  are  propeify 

aad  tramed.  Manual  records  and  computer  "^"^ 


aww  uwiKw.   nuHinBi   ivtMHua  anu  wumpmcr  pruaaua  Ut  avaflable 

only  10  penonnd  engaaed  hi  payroO  prooesriag.  auditon.  mvcatjaa- 
tive  officials  and  manatenent  penonnd. 


PlsyroD  records  are  maintained  oolite  for  2  yean  i 
of  on^ite  aadit<  by  OAO;  if  no  on-rite  aadit  is  peribimed.'  retahi 
records  on-site  for  4  yean,  then  shipped  to  FedenJ  Record  Center 
where  they  are  retained  for  56  yean. 

Leave  Records  •  same  as  itove,  eioept  held  by  Federal  Record 
Center  for  lOwous. 

Retiremeat  Rttisten  •  same  as  above,  eioept  are  destroyed  rather 
than  sent  to  Federal  Record  Center.  Retirement  records  are  main- 
tained unto  employee  separates;  M  he  goes  to  another  fbvy  or 
Marine  Coipa  activity,  retirement  records  are  sent  to  that  activity;  it 
he  goes  to  another  agency  or  separstes,  sent  10  CSC 


Melal  IBe  cdhinets  eqnimd  with  a  hMfcii«  device  •  P^ar 
in  metal  fiHn  r^innii :  JBcwMm.  ^^ 


Retrieved  by  name.  aocU  sea 
Flrom  the  Federrf  Reserve  Bm*  by~ 


by  aerial 


OveraO  policy  and  procedare  for  die  Oviiaa  PayroB  System  are 
rttaWiihed  Inr  the  Cnnmmnder,  Navy  Aoooaating  and  Ftaaaoe 
Center.  Wailimgiaii.  D.C  20376.  A  list  of  the  system  man^en  by 
payroa  wtMnr  is  avaOAle  fiom  Navy  Aoromiting  and  Phmnoe 


Records  are  mafaMained  v  one ' 
10  a  Fedenrf  Records  ( 


»  Nwy  AoooMdi*  and  FtaMoc  Cta 
D£.  20976  Proeednrm  are  nreacribed  hi 
lamMl  (NAVSO  P>IOO0)l  ¥oi  deoertn 


"^^sgrL"""^ 


the  mqniry 


:  the  system 
dKMldbea 


Center,  addrem 


ayroO  activihr.  u 

'ommaadcr.  Navy 

eyMilor  should  provide  fan 
catna  aurtber.  if  appBcsble.  activity  where  employed 
tion  desired.  An  bdividnal  CM  visit  trnpayraOoAfce  4 
'l  his  pay. 


of  his 
to  the 
Aove. 


dK  Navy  MamMl  (NAVSO  P>IOO0)l 
where  hMUvMnals  mcy  deal  directly.  ' 
SYSMANAOER. 


be  obtafawd 

to 


(NCP-12D 
of 


Office 

^i^VI  be' 
Carter.  NCF-123; 

I  aodal  aecnrity 


sr.  Navy 
O.C  20374 


The 
obtamed  fkorn  the 


to  their  hafividual  pay.  leave  and  retk«> 
rales  for  aocem  to  records  amy  be 


provide 
tasX 


^ ^provide 

or  nmoD  mimber,  cnmat  addrem 

Aa  ki^ivhhMlis  penritied  10  vWt  mv 

Office  for  hformadon  and  wfli  be  iMaired  to 

idrmilW-aliiin  card  Qjc,  DOPl 


The 


1^  ndea  for 
by  dw  individual 


maybe 


the 


TTie  Agrncyli  rale  far 


to  woords  i 


Staadard  Form  XTt  (FerKmad  acfiSasX  thue  and  fWfwdanw  lec- 
ords,  applications  for  leave  and  overtime  aadiorizations,  "rtiiTHiiiM 
records,  federsl  state  and  tax  fonas,  deduction  authorizations,  allot- 
ment anthorizaiioas.  ooort  orden  for  garnishment  of  wages  for  child 
support  and  alimony  paymenla. 

aTttaacfc 


The  Agency^  tales  for 
dctcraiMatioaa  by  the  hagvidaal 
system 


Reqaest  for  Beads  are  filed  by 
umer  wpcoras 


who  provide 
ftoaittM 


ihc«%hMl 


Boad  Accounting 


Deoentfahzed, 
ist  is  avaifaMe  bom: 


by  Issuing  Agents  for  Savings  Bonds;  a 


«r*ci 


Joiot  Uaiform  MBitary  Pay  System  (IUMP9 


# 


Navy  Aoooondna  aad  FfaMne  Center  (NCF-123) 
Wa^ingtanTaC  20376 


ddpof 
No.S30as 


or  the  DspartBunt  of  the  Navy 
amat  the  wnuirsiBLai  for  owacr- 
iuTn 


Raoord  FBc 


■d  related  records  -  The  Bond 
Record  Ovd  Control  Account  •  Tla 


(DeoentralizeA  Navy  mkl  Marine 
Fmance  offices.  Navy  RemoMri 
Center  which  are  identiSeiin 
Comptroller  Haanal  andaddi^i 
toty  of  Department  of  dw  Navy 

OmagatlM  ar  MMdHk  aMsrad  Igr  iw 
AM  Navy  penoaMl  on  adfire  daty 

laTnaMiilii 


icedra^p  Lift 


NivyP 
B  of  Volume  IV. 


Wavy 

m   IV     M«iiM 

lB*adhw> 


Fcdeial 

Ads,  milftary  monAr 

■Ilotmciit  documeat 


ooaunandtng 


conopond 
dins  olficei 


fiH«r 

OflicUs  and 
of  the  Navy  in  the 
maintenanoe  and 

the  'f*'*'"'ti»»*inii 

and  icporttng 
qutrementa, 
amoonti  tiibject  to 

WM  wnB  ■OB-JimO  I 

pay  checka.  Tw 
leatalivea  in  the 
AcooMtiac  Office 


oomme  idvg 


Co  aptnXk 


R' 


rreamry  Departme 
au  Adminwrratifw 
aaent,  the  Social 
the  latenial 


conputhic  01 
Navy  RdieT 


or  icaol'  i^f 


mOitafy  and  dvOiaa.  of  the  DepattaMot 

Hwe  of  Ihdr  official  duliea  idatiag  to  die 

a  of  Leave  aad  Earaiafi  Stalemcata  and 

audit  of  pav  catitleaKata,  ooaqMitin^  |i*y>i>C 

deteiniiniQC  hwdyti  aad  appropnatioa  re- 

and  tennmatint  allotnieBti.  determining 

iaesT  forfeitiiita  or  deteatioat  of  pay  in  oonnec- 

awawai  ano  cuuiu  auHuait  uuuawnoa  oi 

tier  Ocaeral  or  any  of  hit  anthoriaed  icpr^ 

of  the  pedbmanoe  of  dutiea  of  the  Oeaeral 

the  audit  aod  detemiaatiaaa  idatint  to  aiilitary 

e  peaditiuct  aad  aooonatias  pfooedareat  to  the 

ia  coonectiaa  widi  cheS  inaanoe,  the  Veter- 

reqaid  to  Disability  or  Severuoe  Fay  Eatitle- 

rity  Admiaistratioa  for  PICA  Wafe  vnortiag; 

Service  aad  Mate  and  local  tax  authontica  for 

tax  HabiHty.  To  the  Americaa  Red  CroM, 

U.S.O.  for  penooal  anistaaoe  to  the 


Se  ttrity 


Socwi  f,  and 


Perwaal  Finabda 
aaeata,  which  are 
or  cdbiaets.  Copieadr 
docuaaeauare  More 
Bucrefiche. 
and  punched  cards. 


Outside  of 
Leave  and  Rafwings 
cabiaets.  Substaatu' 
taiaed  ia  aalocked 
witUa  locked  rooan 


and  Earnings  Stat 


I  wh  :h 


the  ooHiniaad  to 
ing  doaimeBts  are 
the  penod  covered 
to  the  Federal 
tained  for  all  activ 
Center,  Cleveiand. 
from  die  Navy,  the 
ed  to  the  central 
retained  for 
is  diea  forwarded 
Master  Pay  Acooa  t 
following  a  i 
puraed  nom  the 
Federal  Records 
and  retained  at  the 


-approxii  idldy 


membe  *% 


paper  copy  is  forw  itled 


Coantrauer  of  tl  t 
Navy  ArrouBling 


Ceatera,  Officers  ia 
lag  Officers 


ladividBals  caa  bi 


IDCMOnGBDOB  GUv* 

thaNavy 


k^ 
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widihdd  aad  federal  lamranoe  Conlribntiaa 
Ust.  pay  receipts,  check  aad  distribadoa  Nata, 
locator  mea.  abacntcc  aad  deserter  fiats,  aiscd* 
ce  reouestiag  or  jofoviiSng  pay  information, 
leave  bsta,  anciD-film  aad  microfiche  reconis. 
afdwi 


_  to  hia  pay  ftoas  hia  local 
infonnatioa  is  not  avaaable  locaDy,  the 

the  informatioa  liraai  other  iouices,  Lt, 

tioos  or  the  Navy  Plaaaoe  Ceater.  Clevdaad. 


my 


per- 


officer.  If  the  reqaeated 


previous  duty  ata- 


lB*a 


The  agency^  nilea  Cw  aooaalo  wcoids  aad  for 
tents  and  appr aliag  initial  dclciminatioiia  by  individiials  ooaoeraed 
may  be  obtained  fkon  die  SYSMANOER. 


t  MiUtaiy  Fay  aad  AUowaaces  1 
le  Corps  Ififitary  Fay  Frooe 
Navy  Pay  aad  Feraoaael  Procedure  Manial,  Bureau  of  Naval  Fer- 


Navy  aad  Mariae  Corps 


Records  oootahdag  Leave  aad  Earafaigs  State- 

laoorda,  are  stored  ia  woodea  or  aMMl  boiea 

Leave  aad  Earainfli  Statements  and  auppocting 

ia  file  folders  and  cabinets  or  oa  micro4ifan  or 

recorda  are  stored  oa  magartic  tapea.  diaca 


Autntnatrd  recorA  are  retrieved  by  aodal  security  and  name  while 
locally  mamtained  records  and  docuaimta  are  retrieved  by  hat 


aonn^  working 


houis  Penoaal  Fiaandal  Records  with 
Statements  are  secured  ia  safes,  vaults  or  kxdced 
documents  and  microfflmed  records  are  re- 
All  of  the  aientioncd  recorda  are  also 
orbuikfiags. 


Records  rontajning  the  six  moat  recent  Leave 

are  retained  by  die  disbursing  office  serving 

the  member  ia  assigned.  Copies  of  sabatantiat- 

rjtained  by  the  local  coaunaad  for  four  years  after 

the  aooouat  at  which  tiaie  they  are  forwarded 

Ceater.  A  ceatral  aatoaiaied  file  is  maia- 

duty  Navy  persoand  at  the  Navy  Finance 


'irilowing  a  aieaiber^  aeparatwa  or  reiireaient 
leariwr'a  Fersoaal  Fiaaaoal  Record  b  forward- 
Navy  Fiaaaoe  Ceater.  Clevdaad,  where  it  is 
two  awnths  pending  indivklual  claims  and 
|Q  the  FMeral  Records  Ceater.  The  meaibers 
h  retaiaed  al  the  ocDtral  site  fbr  six  mooths 
aeparatioa  or  retireaieat  at  which  time  it  is 
file,  microfilmed  and  forwarded  to  the 
Substantiatiag  docamenta  are  microfibned 
central  site  for  aa  indefinite  period  whUe  the 
'  '  to  the  Federal  Records  Center  after  two 


a  lapater 
O  Mer, 


of  activ  iea  with 


Navy,  CMef  of  Naval  Peraoand,  Commander 
'  Flaaace  Cealer,  Coauaanding  Officer  Navy 
Officers  of  Navy  Regioasl  Flaaace 
Navy  Ftaaaoe  Offices  aad  Comaumd- 


witfaia  the 
dii 
his 


iafonned  of  aay  records 
thtaisclvts  to  the  kwd 
lyUeadiyhiBMdfby 


sound  Manud  and  the  indivkiuala  service  record  aad  Bureau  of 
Naval  Persoand  Maapower  and  Persoaad  Maa^geaieiit  Informatioa 
System  (MAPMIS). 
gjsliaM  examplsd  INai  caitala  protMeaa  af  the  act 

None 


Midsfaipoua  Fay  System 


Prfaaary  -  Supatendea^ffovdAcadaiy^/^  MP  21402; 

deoeHtraliww  aecmeats  -  Commanding  Officer.  Navy  Regioaal  Fl- 
aaace Ceater,  WasUagtaa,  D.C  20371,  C4wnniaiidiag  Officer,  Navy 
Finance  Ceater,  Oevt&ad,  OH  44199.  aadChief  of  Navd  Fsnoaid 
(Code  H-I3X  N«vy  Departaeal,  WaaU^toa.  OXl  2037a 
'   Calmriia  ef  hiiliUBili  caiwid  by  iha  mttm 

KGdshipmea  of  dM  VS.  Navd  Academy.  Amuqwlis,  Marylaad. 
lofrseafdilBlhai 


The  system  contains  automatic  data  processing  pay  acoounia  of  all 
Navd  Academy  Midshipmea.  Docuaieat  flow  is  ooatrolled  by  use  of 
a  MidshipuMa  Payroll  Chaaar  fona.  Coatrob  over  the  system  are 
aiamniaeo  oy  aae  at  a  nuaaaBxaea  rnnu  voatroi  unisier.  lapui 
source  documrata  include  (1)  fetler  authority  firam  the  Superiulead* 
eat  to  the  MkhhipaieB  Fsy  Offices  to  ooea  die  pay  (2)  docaawata  to 
luiwianuaie  creona  or  aovaaoea  lor  aunai  c iniBtng  aaa  equpaieai 
■sues,  cnmnMiieu  rsnoua,  renuMS  lor  cwwnmg  tara-ai,  aao  oiirnarae 
pajrmeats  (3)  letters  fkom  the  Coaunaadaat  of  kfidsbtoosea  to  ne 
Midshipmea  Pay  Officer  coatainiag  UstiagB  of  aaatea  aad  ■■^■nlT  to 
the  checked  for  persoaad  services  (4)  documtats  to  aabataathue 
chedcages  for  Ikjuidatioa  of  ^^'ot't^g  aad  eqaipaieat  t^fwrTUff^  store 


biDs  of  midshipmea  subacriptkms  to  maaaiiiic^  auHicd  coaoerts,  etc* 

for  Federal  Tax  aad  PICA  Tax.  Outpot 


and(S)i 

documents  faidude  printouts  of  (1)  MIrtiMpwfifa  MoatUy  Pay  Ao- 
couats  (2)  MidshiiMBfa  Ddiit  aad  Credit  fixplaaadoa  Register  aad 
(3)  MMihipawa  Yearly  Fay  Aoooaat  PsyroO  aK»ey  Hsla  whfch 
substantiate  payawnis  aiade  and  travd  payment  vouchers  are  dn  ia 
files.  Moathly  financial  retarns  are  submitted  to  ^  Navy  Regiood 
Fmanoe  Center,  WasUagtoa.  D.C  for  coasoBdatkiB  with  the  ao- 
couats  of  that  office  aad  are  thea  forwarded  to  die  Navy  Fiaaoce 
Ceater  Clevdaad,  Ohto  hi  aocordaaoe  with  procedures  prescribed  ia 
NAVCOMFT  Manual,  par.  O4S09a  Ccnie^  of  die  fiaaadd  retaras 
are  therefore,  oa  file  ia  tlieae  offices.  Ia  additioa,  oopiea  of  doca- 
meats  supportiag  Fdlerd  lacome  aad  PICA  Taxes  withheld  are 
forwarded  to  die  Chief  of  Navd  Persoaad  (Code  II-I3). 

AadMrily  for  anriatcaaaea  af  dw  syalcas: 

Natioad  Secarity  Act  Ameadaieats  of  1949  (10  US.C  90(0). 

Ilea  ef  aaen  and  the  Baraoaee  «f  I 


Purpow  -  To  accuratdy  and  effidendy  maintain  the  pm  aooouata 
of  Navd  Academy  MfcJshipmea.  Category  of  users  -  MkWifaiaca. 
Pay  Officers  Navy  Rmoad  FfaHooe  Ceater.  WaaUi«toa.  b.C 
Navy  Finaace  Ceater,  Clevdaad.  Ohio,  Chief  of  Navd  Penoaad. 
Interad  Reveaue  Service,  aad  Sodd  Security  Adaddstradoa.  Spe- 
dfK  uses  •  To  pay  aad  account  for  payaeais  aad  cofiectkas  of 
Navd  Academy  MidshipBira  which  are  darged  to  the  aaand  appro- 
priadon  Mifitanr  Prrsoaaei.  Navy  and  admtarislered  by  dw  did  of 
aavd  persoaad.  To  the  Aaserleaa  Red  Groas,  Navy  Relief  Society, 
aad  VJSXX.  tot  penoaal  asristaaoe  to  dw  i 


hidw 


Mhhhipeiea  Pay  Office  •  Computer  piiBt<oals.  ADP  Office  -  Com- 


)  US.C  SOU). 
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Retrieved  by  Alfr  Codes 


to  cadi 


Only  MidsUpmea  Dnboniag  Oflioe  perwd  are 
■ooeM  to  reoocd*  of  tbat  oflioe.  <My  tke  ooapaler  op 
— Ifcuiiiid  ooceM  lo  Ike  pofHt  tMiei.  The  om 
■iricted  aad  oonpoter  tapes  ere  locked  ia  firepraoT 


To 


ofHoea.  Umb:  riDvide  •■ 


authorised 


isre- 

Mtia 


P»y  hrfwatioo  oo  the  oooyter  tapes  is  wtringd  far  30  d^s  aad 
the  tapes  are  thea  reaaed.  Tapes  rnntaisiwt  Federal  iaooow  Tas  aad 
nCA  Tax  iidbnnatioa  are  retained  Car  1  year  aatii  te  nqoired 


raMits  are  rendered.  The  tapes  are  thea  reaaed.  Ketaiaed  odpies  of 
JlVidiipmrB  Bay  Office  fonas  are  diipoaed  of  as  fcMowK  I.  M&isirip- 
■m  Plsyroll  Ooalral  ^fgister  •  retna  §ot  2  yean  aad  deattoy.  2. 


tnvclen  tot  tiavd  cneases  aad  to  nooidL 
for  awwaawat  tads.  IJmr  Navy 

file  aad  aadit  tial  for  tnawal  i 

ofT  -«— -» 

a  aHaM  to  reoofd. 

a  aitaas  Ibr  colfcctioa  ia  cases  of  owend* 

disclosure  to  law  faforrrnwat  or  fawcstipiory  aa- 


Plaper  records  ia  file  foider^  iadex  cards  or  lot  books. 


MirtihipmcB  Payioa  Clna«e  -  retiia  Car  «  abaths  aad  destnw.  3. 
MidshaNaea  lloathly  Fsy  Aoooaat  -  retaia  tot  4  yean,  froa  Ail 
ska  of  each  class  throogh  aMath  ColkMriag  its  gradaatkm  aad  de- 
stroy. 4.  Midshfawncn  DAt  aad  Omfit  Fqiiaaatina  Rciiiter  -  aaase 
as  3.  abowu  5.  Mi^hipaica  Yw^rl^  Accoaat  •  saaieas  3.  above. 
Other  oiwianiBg  records  aad  fiaaacial  rHiinis  are  retaiaed  4  yean 
fbOoar  period  cohered  by  die  aoooaat  aad  traasfened  lo  the  Federal 
ia  aooordaaoe  widi  SECNAV  Intractka  FSlllJh. 


Overai  poHey  aad  procedun  -  Coaiptroller  of  the  Havy;  priaary  • 

,. '-^oideat.  Naval  Acadeay;  deoeatrslized  -y^"*  •  Ooai- 

;  Officer.  Navy  Regkaal  Ffanaoe  OeaSer.  WaMafloa.  DX:.. 
Mhaf  Officer.  Navy  Fiaaaoe  Ceaier.  Clevckaid,  Ohk>  aad 
Chief  of  Naval  Fersooad  (Code  H-13)  Washkigloa.  D.C 


hi  the 


Mwihipmca  are  issned  a  aMatfaly  cammgi  ttatmrnt,  All  inibraia- 
tka  ooaoendaf  credits  aad  rturlragrs  of  pay  and  aUotvaaoes  are 
oontaiaed  hi  the  statemeat  Additkaal  required  ialbnaatioa  relative 
to  BiiicHlaneoMS  chaages  reflected  oa  die  stateacat  aay  be  ohtakifd 
horn  die  kalividual  Acadeay  activity  wWdi  reported  the  r*-r-Brf  to 
the  MhWiipBira  Pity  Offkse  apoa  prcseatatioaof  hi 
card. 


ladividuals  caa  be  iaforaed  of  ainr  iwiofds  aninlaiiied 
system  by  klentHyiog  dieasdves  to  MidshipBifB  Piy  Office: 
ben  BMMt  prcseat  his  ideadficatioo  card  to  obtaia  reqaeated  hi 


Ihe 

teats 


t  aaeaey^  rales  for  aooea  lo  records  aad  far 
aad  appealinc  initial  determinations  by  the 
oerned  may  be  obtamed  from  the  SYSMANAOE&. 


Memben  service  record  on  file  m  the  MkliliiiwiM  a 

REOORD-CA' 


Office  and  thoae  documents  contained  ia 
dwve. 


^TBOORY. 


af  the  act: 


NONE 


NMOMll 


Tnvd  Flsy  Systea 
aiyslsa  liraHia; 

Decentralised. 
•vaifaMefioai: 


Na 
Wailaagloi^D 

laf 


aad  Fa 

20376 


by  Navy  disbuning  offices;  a  list  is 
!  Ceaier  (NCF-3) 


ibyi 

Any  peraoa.  foyeruaeat  or  private;  who  sabails  a  reoaeat  far 
pnraKat  of  a  travel  advaace  or  travel  daia  to  a  Navy  dhmrMig 
office. 

PubKc  voadMn;  substaatiatiag  'W-vfftnHt  aoch  a  tnvd  orden 
aad  eapeare  reoeipti;  card  file  or  hig  book  atiKzed  to  coatrd  receipt 
aad  diiyositioa  of  tnvd  daiaa;  ffffti'  files,  pay  adjuitaieat  aa- 
thoriatioai^  aad  payroO  cfaeduites  atiliaed  far  coalrd  aad  faOow-aa 
oatravdr^ '  "  .   .     -.  -^ 


Retrieved  by  dMbuniag  oflke  voacher  auUber  for  paid 
aad  ckias;  retrieved  by  asaw  for  card  halex  fife  or  kif  book. 
lafonaatkM  fai  diabardac  «flioe  voucher  fife  caa  be  retrieved  by 

if  tavd  dates  aad/or  tsavd    ' 

tiikaowa. 


with  biaTdJM  or  aOitary  baaa  secarity. 
lolHid  cagaapd  a  tnvd  data  prnrraskn. 
or  Bsaaermrni  pemaad.  and  iaspector^  aaditon.  ia- 
Traveien  are  aathorised  aooea  to  didr  owa  travd  lec- 
qrds;  ftad  sfhniBisirslun  aw  aathoriaed  accea  to  records  pertdaiug 
to  their  owa  fiads. 

I  -        •  -■  _■  -J-    ""'tt-y. 

Records  aay  be  awved  to 

a  fcgkad  Federd  JTrrrrrii  TVatrr  rtrtirartiai  na  loial 
bJlity.  No  ataadard  aaeaas  far  destmctka 


Fsr  Dieai.  TnvtI.  aad 


el.  aad  TtaaaportatkM  Al- 
ki  the  Mat  Travd  Reaa- 


I  are  preacrfaed  by  the  OoaatraOer  of 
Navy  ia  its  Maaad  (NAVBO  P-IOOO);  a  list  of  Navy   " 
offices  is  aiiHtiisra  by  the  Cnamaadfr.  Navy  ' 
aaace  Ceater  (NCP-3k  Washtagloa.  D.C  20374 


If  da  iadhridad  is  a  travder  aad  kaows  the  iDCMioa  «r  ta  Navy 
dirburdag oflkepraoeariag hk/hcr  tnvd  daka. dked ooataci  with 
dnt  oflfce  is  saflicieaL  If  aakaowa.  or  the  hiqaker  is  MM  a  traveler, 
the  kMiuiry  shoddje  aribahtod  to  da  Commaader.  Navy  Aoooaatf- 

I 


J  or  dvfiiaa.  u 
J  oflioe  voadar  aaatii.  data  of  tnvel.  aad 
aad  facadoa  of  travd  cUa  or  travd  advaace  idiiiiialiia  Aa 

10  virit  aay  Navy  di*ankw  oAke  to  which  heA 
1  advaace  or  daka.  Military  ideadfioatioa  card  or 
I  a  driver^  lioeato  is  I 


to  records  aay  be  oblaiaed  nwa  the 


rafea  far 
bydakdividad 


receipts);  aad  huivy 
njii     I 


are  filed  by  jadividaaii  who 
"__^  is  db- 

piovidere  (eg.,  tads  far 


UONE 


•A.  ■^  ■«  ..>/'.'•.  ,^. 


I  iavoioe 
ajyalialiiatiia. 


fMMMU 

HirtorySyslea 
hy  Nsvy 


a  fist  is 


»-i'-',i;  ' 


(NCP-Q 
,D.C2037t 

Aay  kalivkhal.  fovenaaeat  or  private,  who  aabaM  a 
gayaeat  to  Navy  dkhaning  oAloa  far  goods  aad/or 
dcied. 


67S2 


Public  vouchert; 
documenti, 
index  files,  aitij 
of  lading, 
files,  nM  micfofila 

Antkerity  tot 
3  use  301 
RmUmmmcT 
rIcaarwtnMilfct 


iathti 
ubuinditiBg  donnHfiUt  such  m  invoiocift  reodpl 

I'CIHlrtSi    piOCItf^BflWOS    HMullfllCOIIft    OOOuSCS 

"  Httinc*,  fovenmait  bilb 
Ion  fBoneits,  iml  tfr^rfft;  *"■■■'** k?  Ispe^  disk 
■ictonche;  nd  icfatted  ttntnimtAnfT  fifes. 

•riktqrstaK 
RegoladoM 
MiMlHdtalkti 

tit 


inspect  sn      _ 
ignm  nt  dociunentit 
tnotpoit  itiOB 


Depai  meat 


pnn  de 


by  H 

>Vk  ES 


Purpose:  To 
mercisJ  invoices 
oflices.  Uses:  Pro< 
made  by  the  Navy; 
individuals  on  statu 
detectinc  and  . 
law  enforcement  am 


prad  diog 


SI  Morts 


myesti(atary  aui 
gprsterii 


Paper  records  in  pie  folders;  computer  magnetic  tape^  roll  micro- 
film, microfiche. 


Retrieved  by 
retrieved  by 
tractors  by  cbntrac 
from  marntnff 


procui  ifflent 


listin  IS. 
and  microfilm/micr  ificbe 
process  if  billing/sul  miainn 


disl^uiing  office  voucher  number  for  paid  invoices; 

instrument  identification  number  for  oon- 

indes  cards;  retrieved  by  name  of  individual 

Informatioa  in  disbuning  office  voucher  fife 

can  be  retrieved  by  name  through  search 

date  is  known. 


Locked  cabinets 
^^cccss  autoonxed 
invoice  proceising, 
nectorsi  auditors, 
tneir  own  paymcat 
accew  to  rtoords  pe  tsiwing 


rooms,  with  building  or  military  base  security. 

designated  personnel  fngagrd  in  oommercud 

kupCTvaory  or  management  penonnd,  and  in- 

ii  vestigators.  Individuab  are  authorixed  access  to 

hiMory  file;  Amd  admimstratois  are  authorized 

to  their  own  finds. 


Records  are 
a  regioaal  Federal 
biKty.    "  ■     " 


No  fttndifd 


^^OflDUOCfCtSl 

by  the  ComptroOer 
fist  of  Navy   " 
obtained  fiom  the 
Center  (NCF-3X 


flIIOUl  BOS 


an  Nce 


Inq  iter 


If  the  individual 
holding  his/her 
office  a  snffidenL 
directed  to  the 
address  above, 
number,  whether 
number  and.  if , 
date,  number  and 
Navy  disbunin| 
payment  Identif 
civilian  identificatio 
affiliation.  Access 
security  clearance 

Record 

The  agency's  rule 
system  manager. 


off  X 
Idenfificai  on 


The  agency's  rul  a 
determination  by  th 
system  manager. 


Conunercial 
tion  on  themaelves. 
pkyin^  oomEany, 

dubuTW^ 


NONE 


Hi;    .  I,:  ' 
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a  record  of  aO  disbursements  made  on  oom- 
Navy  disbursing  offices.  User:  Navy  disbuning 

an  audit  trail  of  coounerclal  invoice  payments 
provkfes  a  means  to  respond  to  inquiries  from 
of  invoices  and  contracts;  provkfes  a  means  of 


duplicate  payments;  provides  disctosure  to 
ithorities. 


for  four  years.  Records  may  be  moved  to 
ecords  Center  depending  on  local  storage  capa- 
for  destruction  exists. 


X  payment  history  requirements  are  prescribed 
of  the  Navy  m  its  Manual  (NAVSO  P-IOOOX 


Wi  ifaington 


offices  authorized  to  pay  faivoioes  can  be 
Navy  Accounting  and  Rnance 
D.C  20376. 


nQws  the  locatkm  of  the  Navy  disbursing  offkx 

>ice  payment  history,  direct  contact  with  that 

If  fecation  is  unknown,  the  mouiry  shouM  be 

;  Navy  Accounting  and  Finance  Center, 

should  proykfe  full  name,  social  security 

i^jlary  or  dvilain,  cootract  or  purdiase  order 

intng  office  voucher  number,  invoice 

I  mount  An  individual  is  permitted  to  visit  any 

to  which  he/she  has  submitted  an  invoice  for 

should  include  military  identification  card, 

snch  as  driver'slicense  and  company  or  agency 

I  dassified  contracts  requires  confirmation  ol 

I  ueed  to  know. 


tbr  access  to  records  may  be  obtained  fiom  the 


Ibr  contesting  contents  and  appealing  initial 
indivklual  concerned  may  be  obtanied  mxn  the 


are  fifed  by  mdividuab  who  provide  infonna- 

Supporting  documentatioo  is  obtuned  ficom  em- 

■  itenal/servioc  provkfen  and  receivers  aad  Navy 


•rdwad; 


Losses  of  Public  Funds  Fife 


Disbursing  pcnoimf  I  who  are 
kicur  losses  or  the  pttbB 


Navy  Aooountkig  aad  Finanoe  Center,  Code  NAFC-73,  Washfaig- 
ton.  DC  20376 

^^  itnisted  with  public  Amds  and  who 

I  piibUc  finds  entrusted  to  thm 

I  «r  lueoris  in  Ifca  «yal<n: 

Alphabetized  IbUers  contahifaig  reports  of  losses  of  pubHc  finds, 
reports  of  kivestigatkMS  krto  lasses  or  pubUc  finds,  requests  for  relief 
of  liabflity  tot  kisses  of  puUfe  finds  and  rdated  correspondence. 

Authority  fsr  ■■■liMMa  of  Iho  i 

31  use  9Sa.  S2n-1,  ami  t2a-2 

Bnallne  uoia  of  neoris  aoliMMi  hi  Hmjirttmt,  I 

Maintakifaig  docomeatatkn  refetive  to  losses  of  pnbfic  Amds  by 
acoountabfe  disbuniwg  personnel.  Used  by  the  ftsOowing  individuab 
for  the  pnrpoae  of  proocssiindocument^gi  telattve  to  losses  of 
public  finds:  Coauundittg  Oflioer,  Piswiitive  Directory  Director, 
Functional  Systems  Dnartment;  Director.  Oeaeral  Systems  Diviskn 
and  other  nedfied  kidivkluab  withm  the  Oenetal  Systems  Division. 
Inform  kidnrkhials  of  their  tights  to  repay  losses  or  to  siteiit  n- 
quests  for  relief  of  liability;  maintain  reoords  of  invest^atioas  con- 
ducted; ^iproval  of  requests  for  relief  of  liability  for  losses  of  less 
than 

SOO;;recommendations  to  the  Secretary  of  the  Navy  on  tM  deakds 
and  all  fosses  of 

300  or  more;  and  control  over  Bquklatkm  of  looses  by  nief  or  by 
coOection  action. 


of  records  la  tfco 


Fife  fokfers  and  control  log 


Name  of  aocountabfe  disbursing  mdivklual  in  whoae  cuotody  the 
pubtic  finds  were  entrusted  when  the  losses  oocnred. 


General  Services  approved 
IVpe  n.  three  tnaiofer  oo 
M  uoiviouais. 


Maintaned  in  General  Services ) 
equipped  with  a ' 
only  to  authorized  i 


Claas  3,  Secvity  Cabinet 
kicki 


Sy 
Co 

NAFC-73, 


Commandmg  Officer,  Navy  Acoountnig  and 
DC  20376 


Transferred  to  Federsl  Reoords  one  year  foDowmg  Ikjuidarton  of 
thekiss. 


vOode 


Correspondence  only 
Record  aeeeas  praeednrcs: 

The  agency's  mfe  for  acoen  to  reoords  may  be  obtamed  fitom  the 
system  manager. 


initial 
the 


Messages,  letten^  and  reports  of  mvestigtfions  into  losses  of  piAfic 
fiinds  received  firom:  aocountabfe  disbuning  personnel,  commanding 
oflken  of  Navy  and  Marine  Corps  activities  at  wUdi  di*u«sing 
offices  are  located,  offioen  appointed  to  oondact  Judge  Advocate 
General  Manual  mvestigatioos.  Commanding  Officer,  Ittval  Investi- 
gative Servke,  Commandant  of  die  Marine  Corpse  and  Secretary  of 
the  Navy. 

SyiUms  nmftt*  from  ccitahi  proilslsno  of  the  aefc 

'None 

Noam?  CNM  <MAT  eiGl) 


The  agency's  rufe  far  contesting  contents  and 
determinations  by  the  individual  concerned  may  be 
system  manager. 

Record 


InvestigMory  (I¥aad)  Syslen 

Chief  of  Naval  Material.  Nnvy 
30360 

lofliRilliiiioeiorsdlr 


D.C 


tMHffd  ntoni  the 
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Indtvidnab  wiiptclcd  oT  fimd.  oonvided  of  ftaod  ia  Ntvjr  pco- 
cuicment,  indtvidnab  tnipectcd  ctbtmg  iavdived  in  Iheft  of  Govern- 
ment  prapeity.  oonflict  of  iatereit  ia  nuttlen  relative  to  Navy  pto- 


Names  of  individuab  involved  in  afeat  of  ptMoUe  crindnal  aiaooQ- 
duct  pertaiaiay  to  procwemeat  and  idaled  aalten  within  tlw  cogni- 
EaaoeofCNM. 

t.  A riBiiniitf ative  i 

2.  InveMigative  lepoct  i 

3.  Report  of  disciplinary  action  taken 

4w  Caid  iadei  file,  oontaining  only  the  name  and  file  number.  It  b 
used  Cw  report  retrieval  purpoMs. 
3.  Pertinent  public  court  reoonb. 

Aalkarity  f»  aariaKaaace  of  the  qratcac 
Title  S.  VS.  Code,  Section  301 

■imDHB  MV  OT  WB9W  BHHHbHNI  ^I  iBB  ^vWHL  HCMNHIK  CBBM^^ 

lies  af  aaM  and  the  pvpoiM  af  aaeh  Mw 

Uaei  are  to  diwrminate  infonnation  on  procurement  fiaad  and 
related  matten  lo  the  olRciab  m  die  Dmrtment  of  die  Navy  to 
aanre  that  they  are  notified  in  Grand  casea.  To  requeit  official  hivetii- 
gatioai,  audita,  to  mpood  to  oongreaioaal  mquiries  and  to  request 
reportioffiaalactioatakea.  Internal  nen  are  tuboidinate  oAlcims  to 
the  CNM.  CNQ,  SECNAV  and  ASN.  Documeatt  fiimbhed  to  De- 
partmeat  of  Juatioe  to  be  uaed  in  prosecutive  actiooa.  Reports  are 
abo  nied  hi  cpanection  widi  debarment/  saspcnrion  acoow  and 
require  aotificatioa  D/A.  AF,  DSA.  OSA.  Defense.  Nuclear  Aoeacy. 
MAROORPS  and  DCAA.  "•—-/ 

Refernb  lo  NIS  (faiw  enforoemeat) 

tafreeaNsindwi 


File  foldeii,  mdex  cards. 


By  name  and  ssa;  by  case  name,  type  of  crime  and  coaunand. 


AooesB  b  fimited  to  MAT  09O  personnel  Files  are  stored  in  a 
iodced  bar  oMaet  The  area  b  sight  controlled  during  normal  work 
hours  and  locked  dniing  noa  ditfy  hours.  Buildiiig  access  b  con- 
trolled  during  security  hours  by  a  Security  Fbroe,  which  abo  con- 
ducts roving  patrob  of  the  building.  There  b  no  jxHsSMlity  that  dK 
m  be  accessed  fifom  outside  die  < 


Files  are  kept  Ibr  three  years  after  final  action  b  takea. 
SjsHma—agsrts»as 


Chief  of  Naval  Material  Deputy  Inspector  Oenend  (Invesdgations) 
NAVMAT09O1  Crystal  Plaza  Bldg.  #S.  Rm  422  WasUagloa  D.C. 
203W 


Writtea  request  lo: 

Chief  of  Naval  Material 

ATTN:  Deputy  lO  (Investigatioos) 

MAT  09O1.  CP  §5.  Rm  422 

Washmploa,  D.C  20360  givmg  fiill  aame,  address,  sodri 
security  nudber  and  business  affiliatioa. 
Rcqacslcf  amy  vbit,  after  written  vbit  aotificatioa, 

Chkf  of  Navrf  MMerial 

K«ty  iO  (lavestigatioas) 
T0K>l.CPfS,Rm422 
Washiagloa,  DXl  30360  betweea  die  hours  of  0900-tSOa 
Requestor  aiust  show  proof  of  ideatity  coasbtiag  of  driven 
•  or  ID  coatammg  photograph.  Military  ID  card,  etc. 


to  records  may  be  obtamed  fiom  the 


The  Ageades  Rules  for  contesting  ooateats  and  appealfaig  hdtial 
delermiaatioas  by  the  aalividual  ooaoerned  may  be  obtamed  fiom  the 
System  Maaager. 

o^n^-j  wt>  f^raaifcs* 

Law  oiforoeaaeat  mvestigative  reporta,  Andit  Reports,  Inspection 

iippnrt«^  rvrAit  .ii««  1^  g^^f  ffflnplaJIWintS 

cQ'mBmB  CBsmpssa  Dum  csrtaia  arsvisiaaa  as  laa  acts 

Plutt  of  das  system  amy  be  eieaipt  nader  S  U.S.C  SS2a  (k)  (Ik  (2) 

iSjpiaa 


The 
System 


's  rules  for 


aad  (SX  as  appGcriile.  For  additional 


funrttrt  dK : 


Nl|l|»  OONTFLOSntV 

Contract  Fidd  ServioeiRfe 


Naval  Etectraaic  Sysleaa 
D.C  20360 

Contractar  wpmieimriviM  {trnpHt^^/t^rtt^M*^) 

NAVELEX  4603  maintaias  a  coatractor  field  engineer  file  system 
by  name  and  ooaqiaay.  The  oalv  jwrsoaal  faifomatioa  ooataiiwd  ia 
dwse  files  are  security  dearMoe  mforaiatioa  (dnree.  date  cleared,  by 
whomX  dale  aad  pboe  of  Wrtfa.  aad  sodal  aecority  anmber.  Coatiact 
services  requests  aad  authorffeatioas. 

Aatharity  lir  ■ilUf af  the  tfttm:  ^       '  '. 

SUSCMl.  DepartmeatalReguhttioa  **     "^''       • 

»_ ^ ^  ■^^^._,.  ._  ^        .       .    •••■  11,111 

rise  af  aacn  aai  Om  paqpaasi  af  sack  Mac 

The  mfonaatxM  hi  the  ^stem  b  naed  for  aotifyhv  ships,  ship- 
yards, supships,  odKT  Navy  activitiea  aad  some  coatractor  plaats  of 
aecarity  mformatioa  for  tech  assists.  lateraal 
-  than  4603  are  oogaizaat  ( 
I  praetieas  fsr  i 
'liathai 


FOefolders. 

Bumefaaany. 

The  files  are  filed  by  company  and  name. 


The  files  are  located  hi  a  ibcfced  cabmet  When  die  oMnet  b  open, 
peramnd  b  m  the  room  at  ril  times.  Normally  no  odier  people  have 
aocem  to  diese  files.  The  qply  ones  tint  ooaM  have  aooem  based 
upon  a  need  to  know  are  die  cognizant  enghMen  and  the  ooatractor 
repTMcatatives  may  rewew  didr  owa  persoaal  jacket.  ELEX  4603 
penoond  mast  reawve  records  from  cabinets. 


by 
die 


The  records  are  retained  ar  long  as  the  enguieer  b ^.. 

the  company,  then  the  records  are  transferred  to  Arcfaivea 
standard  retentioa  pfriod- 

gwsisia  ^saaaBE^Sr  aaa  aa^vsaiB 

Coatract  Servkcs  Coordamior,  ELEX  4603 


mstbe 
provide  AdI  a 


i  U>.nUem 
socmi  aeca 


The  ageacy's  rules  for 
system 


ELEX  4603. 

aaa  pnoio  km  aiiiica* 


to  records  amy  be  dbtahed  from  dw 


The  agacyli  rules  for  ooateiring  confrnts  aad  appealiag  fautial 
determinatioas  by  the  mdividM  concerned  amy  be  obMnednom  the 
qrstem 

Recori 

The  source  of  mformatioa  b  fiom  the  coatractor  reprmatalives 
(eagineen/  technidaas)  eaiployen. 

None 

NMMICUBEK  "■'^'V 


Lot  of  CUbaa  Eule  FamOipi  at  U.&  Naval  Base  Oaaataaaan  Bay, 
Cuba  ^T^ 

ffjstim  IsiatlSM       '        i,  'I  ' 

CoBunaader  m  ChieC  U.  S.  Adaadc  Fleet  (N94),  Norfolk.  Vnghiia 
23511  "^ 

OalegsrlsB  af  ladhMaais  c^jvarsd  by  the 
Navy  dvifiaa  employees  at  VS.  ffaval 
Caba.  who  are  CHbaa  — "- 


Liatiagcoal 
(a)  Flame 


hiiha 


ofHeadofilaawhold 


MNamberofl    ^ 

(c)  Age  of  Head  of  Hoaaehold 


•754 


W  lO 


<d)Dataoa 
(e)  Due  when 

omio. 

SDadnatiM 
lafiomatio 
C»MNA^ 


no  I  copy 


■Mi  Natural  cadoa 
under  Provi  ioM 


S  use  301 


ricaaf 


ft  roe 


Uaert 
GITMO.  NAVST  l 
ralixatioa  Service 

Ums  •  Aacertain 
ai^g  alien  work 
nunation  of  who 
ARC>  to  obtain 
■tatiitical  purpoaa 
infomation  ii 
CINCLANTFLT 
lated  to  above, 
they  fan  under  the 


ONC  ANTFLT, 


.    COMNAVBASE    GITMQ,    NAS 
OITMO.  CNOb  HEW,  Imnigratioa  and  Nato- 

haae  loading  and  reqiiireiaeiiti  fbr  idocntkw  at 

vt  for  rekxatiaii  to  U.S.  or  tUrd  coimtry;  deter- 

holds  ARC*  and  to  enoooiage  dmae  without 

flie  to  bctHtate  departure  from  OITMO,  and 

Omc  a  Cuban  esUe  enters  U.S.  at  an  aUen, 

as  to  locatioa  in  ■.$.  AD  entries  are  used  by 

rimarilv  for  statistical  and  pianning  purpMses  re- 

Wiiea  tkeae  noo-dtizenB  enter  ITS. 
*rivacyAct 


NC  rS: 


•f  rscar* 


Pile  Polders 


Manual  effort  by  MaMl  oT  Hoosdwld 


Files  located  in 
need  to  know 


nMrollad  area,  ia  focked  safe.  Access  bused  on 
oflifisl  use  only. 


Records  wiB  be 
Guantanamo  Bay, 
chaoges  between 
oosituatioa. 


itained  as  kng  as  there  are  Cuban  exiles  at 

:nba.  When  aB  eulas  have  departed  or  situatioo 

and  Cuba,  fika  auiy  be  dastioyad  depending 


IS. 


suVia  nt 
eni|  nynent 


Letters  of  in(|uir] 
and  contain  sr'" 
sbouU  include 
l^yed  at  OITMOi 
andfocation 

Personal  Visit 
envisioned.  Howey4r, 
at  CINCLANTFL' 
vide  adequate  idn^iflcutioa 


prepared  to  answer 


The  agency's 
detenninatioiis  by 
System  Manager. 


Source  of 
ers  and  direct 
CLANTFLTby 


?sr, 


NONE 


Naval  EdncatioM 


Chief  of  Naval 
la.FL32y» 

Fbmal/Infonnal 
CNET  and  higher 
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I  ncn  fcigislrstion  card 
head  of  household  and  dependents  depart 

of  departiug  eiiles.  U.S.  or  third  country 

r  of  nnscdbneoas  iqfomatioa  piovkled  by 

OITMO  to  HeaMi,  Education  and  Weiftre, 
■tion  and  Immigration  Service  for  relocation 
and.  assistance.  fThis  infonnatioa  being  piovkied 
of  Privacy  Act  by  HEW.) 

•rikai 


l»ttc 


Financial  Manag  meat  OflSoer.  Shore  Activities 
sion,  CINCLANTT  LT,  Norfoft.  Virgima  23S1I 


Divi- 


shodd  be  addressed  to  Sysmanager  noted  above 
informatioa  to  klentify  sender.  Information 


of  dep  ndents. 


dates  of  head  of  household  while 
activity  employed  by,  ARC  number  and 


1  eiaonal  contacts  with  Cuban  eiiles  not  normally 

'^,  any  personal  contacts  with  Sysmanager  win  be 

Conpound,  BwUing  3  North.  Room  206l  Pro- 

a^ti^  such  aa  drivers  Mccnae,  ARC  and  be 


questions  required  1^  letter  inquiry. 


The  agency's  nil^  for  access  to  records  may  be  obtained  from  the 
System  Manager. 


nils 


for  contesting  contents  and  appealiiig  initial 
tie  individual  concerned  may  be  obtainedlrom  the 


informvion  derived  firora  official  civilian  personnd  fold- 
.  of  Cuban  exiles.  Information  provided  CIN- 
MNAVBASE,  OITMO. 

eftheaet: 


j:f<   N00062INSGEN 
Development  - 

and  TraiaiBg  Naval  Air  Station  Pensaco- 


■ycstigations, 
a  ithority 


oooducted  as  directed  by 


ilutta 
Reports  of  invcitigiilioMi,  inqufcfci 
Aulharily  for  malMsMaM  af  Ikt 
S  use  301 

Results  leported  to  inqur sting  authority.  FBes  are  then  stored 
time  for  disposal  in  aooofdanoe  widi  Reoortb  Dtapoaul 


untfl 


File  folders 

H^snevauH^^ 

name,  giuoe,  tie,  position 

Stowed  hi  3-lnBbier  safi^  aooca  to  authoriied 

Per  Records  Disposal  InstructioaB 

Staff  Inspector  General  and  his  immediate  stair 


only 


Informatioa  is  avaBable  to  indivkhiak  but  is  itstiicted  to  ^ 
that  the  aooroe  of  the  htfomaiioa  is  not  revealed. 


Multitude  of 


as  determined  by  the  scope  of  tte 
aflheacli 


Low  Quality 


NONE 

NMM2  LORS 1131 

Report  (CNET  Report  1130-1) 

«--      «  Ji^"^  Recruiting  Coauoaml  40IS  Wiiso*  Blvd  Ar- 
hngton,  Va  22203 

vsKgsrica  sa  inunHuuis  eavcseu  by  the 

Reports  of  enlisted  performance 

Oslegstisi  af  lueards  hilfee 

Reports  of  performance 

Autharfly  tor  maiatsnanec  af  the 

S  use  301 

Routtac  uaes  af  rseards  maintained  ia  the 

Used  by  the  Navy  Recruiting  Command  and  the  Onef  of  Naval 
Education  and  Training,  Chief  of  Naval  Technical  Training,  and  the 
Recruit  Trnning  Center  ia  evahiate  die  qulity  of  ttavta  with  a 
view  towards  improvement  of  recruitment  and  ' 

Paiidcs  and  metfeaa  to 
lafreeardslsthe 


Fde  Folder 

Kcinevumaiys 

Random  fifing  by  submitting  activity 

Maintained  in  focked  safe  in  controlled  ''-'"'"g 


Two  years 

System 


'  Navy  Recruitmg  Command 

al  reqnei 
Must  provide  program 


By  iwfividnal  reqnestimon  presentation  of  letter  or  klentffication. 


NROTCEdn 


Fedfl  RaiirtBr  /  VoUe,  Wa  1»  /  Wednwday.  lanwMTlt  tWl  /  WoHow 


The 


lo  noonh  wuif  Iw  obtiiMd  fhm  dw 


CMMlfell  IWHI  ptMtiMHt 

The  asney^  rales  far 

by  the  hMiividMl 


■uqrbe 


Service  leooid  ealriei^ 

MM 

HOM 

NNM2  NEDRBCB 

Wevel  Bdwcedoael  Devclopmcut  Itecotdt. 


Offioen 
•riheadi 


Chief  of  Fhvil  Educetioa  and  Tramiiig  Nivai  Air  Statka 
le.PL32S0l 

I  ef  taiifMMit  cM«ni  hy  Ihe 


., ^ — J,  inwlBelei  end  tteif  of  officer  ecqiiiiitfcwt 

devdopneat,  hbyy  Youd|,  dependeati'  educalloa  (At- 


e),  aad  Noa-Tmdiiioaal  EdncatioH  Support  ptognMM. 

ChMpita  ef  neerft  hi  the  QvtHK 

ApplicetioMi.  biogi»phicel  infoniMtioii.  ttudeiit  reoonb  aad  leporte 
of  peiforaiaaoe,  sradudon,  end  dJeearoUmeaL 

S  use  301 

■■irihw  ate  ef  neeidi  aahMaiwd  hi  the  qnrteii, 
ffae  ef  «m  Md  tte  pwfeew  ef  ewh  wcK 
IhedbyNevil  Pd«ratioini  Pevdopmeimteff  membeii,  iclectioa 
— ^,  Bneea  of  Navel  Fenoond  and  Navy  oiedia  for  adbetiom, 
I  mnnitoriin,  aad  utili/arioa  ofgraduatet. 
ifori 
lialtei 


nfe  folden  aad  pvBched  caixlt. 
NaawaadSSN 
.^  Locked  baildiagt  aad  aooesi  oaly  to  audKMized  peraoaaeL 
Per  SECNAV  Reoonb  Di^wMl  Manual 
Diftclor  of  Naval  Educational  Development  (See  locatioa  Mctioa) 


By  individual  lequett  upoe  preeeatation  of  letter  of  ideatiflctioa. 
Muit  provide  profrani  and  name. 


The  acm^rulet  for  aoce»  to  leooide  may  be  obtalaed  ftoai  the 
ayitem  r^ 


The  aceacy**  rale*  for  ooatetting  contents  and  appealing  Initial 
detetmiaatioai  by  die  iadividual  coaoemed  may  be  obtained  Roa  die 


wlectioa  board  proceedings  h-ft^trriptt^ 
laftheact: 


syMem 
Beet 

Individual 


None 

NOOOflNBaiC 

yitam  aauKs 
NROTC  Edncatioaal  Devdopment  Reoofds 


Chief  of  Naval  Educatioo  aad  Truning  Naval  Air  Station  i 
ta,  FL  32SU 

ChtegHiea  enadMdaab  cofcrtd  by  the  eyaicm: 

NROTC  Sdmlanhip  Candidate  PfaMxment  Reoofdt,  NROTC  Sta- 
dentAttrition  Reoonb.  NROTC  Student  Jackets,  Applications  for 
more  Prognm,  Commanding  Officers  and  Executive  Officers  of 
NROTC  units. 

larrecarisinthei 


for  NROTC 


Reporti  of  disrarolUmnl.  anjinhtmrnt  to 
adectfcM  as  aaappUcaat  for  the  NROTC 


certineaiei  reports  of 


^ualiftrarina.  aptilade  far  aavri  aervtee 

wiiwi  of 


Anpllcatioa  file  ooaaialkn  of  oAoer 
service  egreemeot,  report  ^  aiedieai  4« 

,  penooaljiistory.  k^ferviewcn'^appraisal 


citi- 


Officer  Bfography  Sheet  (NAVPERS  97^ 
Aalhailly  Iw  MiMnaaeMflhs  iValsK 
S  use  301 

■aatfie  MM  ef  iwaris  iiMMiiaed  hi  «■  I 
fta  ef  aMH  aai  the  gaifasM  if  Hch  Mst 

Asaigmaeat  of  achelaahip  adectees  to  vwfons  NROTC  hoeM 
iostuiitiooc* 
Provides  refereaoe  to  hidividuab's  attrilkia  flma  the  NROTC  pio- 

Provkies  program  manager  widi  infonaatkM  to  di 
eiigibilihr  for  ooatinuatton  in  program  aad  eveatad  i 


aavd  officer.  laformatkm  also  ased  by  Chief  of  Navd 
Commaadcr  Navy  Recruiting  ^"-imtmil  aad  ''"^•^•^nrtt  of  the 
MariaeCorps. 

appUcants  eligibility  for  enroUaient  hi  NROTC  pro- 


I  prepaiiag  Pltacm  Reports,  awwd 
TAO  assignments  ia  oo^juaetioa  with  suau 
backgronad  informatiaa  for  Fbg  aad  Ugh 
to  the  NROTC  nait  i 


hiihe 


File  folden.  faidex  caids,  aad  aolebook 


Nane^  SSN.  aad  NROnTdihriL 


Secared  room  aad  huQdiiig.  Access  to 
persoaad  oaly> 


toanihoriaed 


.►*>lF-.f 


Per  SECNAV  Records  Oisposd  Maaud. 
Srsism  maaagHM  aai  aiiraaa: 
NROTC  CNET.  NAS,  FdHacoh.  PL. 


Can  or  write  qvtem 
The  ageacy*s  rules  for 


Msied  above. 

to  records  amy  be 


flRMlhe 


The  ageac/s  rules  for  contesting  contents  and  apwraling  hdthd 
by  the  indivUud  ooacerned  amy  be  obtaiaed  Rom  the 


system 


ladivkhid  coacened,  CHNAVPERS,  OOMNAVCRUrTOOkf. 
•adNROTCuait 


Csreer  Devdopawat  Program  for 


Navd  Tdeoommi 
Commaad   (NAVTELOOkf) 
I  Aveaae.  N.W.  Washuwloa.  IXC  20390 

Navy  dviliaa  cavloyees  of  NAVTELOOM  m  OS-393 
lafrseavdstad 


Tde- 

4401 


M 


^^is^^m 


Reoonb  datroyec 

SyUcBB 

Cooiinaiider  Nava 

sent  AvcMK,  HW 


Tbe  aaeacy'i  rak  i 
tyttem  manager. 


An  suace 


Co  nmand 


Field  Training 
Sjnicai  locatioK 
Commander  Navi 

communications 

Massachusetts  Avem^ 
CWcgoriMorMi 
Civilian  employee 

provide  technical 

ties. 

CMctariciar 

Name,  grade, 
evaluations  of , 

history,  oAWa  i 


posil  on, 
'perfor  lance. 


Aathufity  far 
3  use  301 

riaaTMcnaitht 

Used  by 
for  op^iadng  FTAR 


Depart  lental 


NAVTBOCM 


F^icr  records  in  f{$  folden 
Kttit 

Safes  and  vaults 
Retained  indefinile  i 


'    .Vt- 


/  yaL46,Ho.  13  /  Wedne^Jay.  fmauy  21. 1981  /  Wotlce»' 


Naval  Td 
•etta  Avdne.  N.W,  Wadiingtoa.  DjC  30910 
NAVTEUXMI.  Ma 


Provide  name  to  Dtoedor 
with  rootiiie  ID  card,  driven  Kocase,  etc 


usiMi  tj»; 


The  lyncy's  ndes  fcr 
System  Manajper. 


The  agency's  rales  Cor  ooaleatiag  cwttnti  and 
deteminatioas  by  the  individual  concerned  awy  be  obuuaed 
System" 


lo  recoids  HHy  be  oblaiMd  fivMs  the 


faiMal 
the 


by  bvmmg  upon 


separation  of  employee 


iFrlffommunicationa  Command  4401  Msiiachn 
D.C  20390 


for 
ittlivkhiid 


Questionnaire  completed  by  employee 
SystciH 

None 


Mm  certain  prmisiaw  af  the  act 
1 1     NIM063FTAR 

Representatives  (FTAR)  Ffle 


tn  ning 


Telecommunications  Command  Naval  Tde- 
(NAVTELCCM)   Headquarters   4401 
N.W..  WasUngtom  D.C  20390 

enrciM  by  the  cyslMK 
of  NAVTEL0CN4  espedany  dcaigntfed  to 
assistance  to  NAVTELCOM  field  activi- 


lithei 
duty  station,  reports  of  training  oooducted, 
X,  schedules  of  employment,  work  and  edu- 

oorrespoodenoe  firam  field  commanding  ofS- 


ofthesysteaK 
Rcgulatioas 

tathe 

afi 

executives  in  managing  FTAR  program, 
raining,  reassigning  FTARs. 

stmlai.  iliiinlng.  afiimlat.  rrtninlng,  ani 


•  1 


Ibr  historieni 


AppHcatiam  for  employment,  official  dyiliaa 
fidal  Navy  offdcfs  to 


employee  and  field 


duty,  official 
officers 
c«Mhi  pnvMana  «f  i 


>clteL^ 

Icnce  noa 


System  hmm: 
Persoudinfocmatiaa  System 


Washingtoo  D.C  30390 
laT 
Militafy  and  civflinn 

(•f 
Civilian  Reoonk;  MOlary 


5  use  301  DepartmentaT  Reguhtiona 
BatOm  wtm  tt  mmi 

Ready  source  of  mformation  on  Headquartcn  peraomiel 
billets,  position  titles,  security  clearanoes,  etc.  Used  inten 
for  admmistrative  purposes 


lilhei 
Magnetic  Tape  and  Punched  Cards 

Name 


Safes  and  vaulti 


information  on 
days  following 

System 

DHedor 
Command  4401 

Notifkatiaa 


mifividud  is  scrubbed  fiom  system  witUn  60 
of  employment  with  HeadqparteiB 


Ifcadquaiten  Naval 

Avenne  Washivgtoa  D.C  20390 


By  contacting  System  Manager  at  iri>ove  address.  Requestor  should 
provide  fuO  name  and  dates  employed  by  Headquarters  Naval  Tde- 
conunnnications  Command.  Requestor  may  visit  the  Headqimrters  to 
determine  whether  tim  qrslem  coataiBa  lecsmis  penaiaing  to  !»■■« 
Usual  identification,  such  as  a  valid  driver's  Uccnse,  military  ID  card, 
etc.,  will  be  accepted  as  proof  of  identity. 

access  to  records  may  be  obtained  Crom  the 


The  uemry's  rules  for 
System  Manager. 


The  agoKy^  rules  for  _  ^  

determinations  by  the  individual  concerned  may  be  obttnaed 
System" 


appeabag  mitlal 
otamro  imm 


the 


of 
etc. 


for 


ffeoorvli^  rcporta 
Agcacy  Checfti, 


Building  em 
Office  limited 
combinationn 


Send  reqnei 
namcDPOB, 
service  numbei 
be  submitted  ■ 
mand,380l  N< 
will  advise  of 
%vhether  systea 
uled  visitors  mi 
tion  •  i.e.  •  con 
license,  medica 


The  agency' 
determinations 
SYSMANAOf 


iaibnnation 
transcripts  pnn 


Fadewl  Regbtet  /  Vol  4B.  No.  18  /  Wednesday,  lanuary  21.:19>1  /  NoticM 


NOM 

N00Ofi9NSGAGNPACM 
SlyatHiwHMt 
ProrenkMal  Qualificatiom  Records  (P(^'t) 


Naval  Security  Oronp  Oommaiid.  3801  Nebtatka 
Avenne^  N.W^  WatUngton.  D.C.  20390 

CalaiarfM  ar  MhrUMrii  cofcnd  hjr  dM  «yrtMK 

Any  dviliaa  <k  military  employee  of  the  Naval  cryptologie  com- 
mmity  who  appUe*  Ibr  ProfeaMomlization 

OMcsarlca  af  faeorii  !■  Ifee  ayitMU 

File  oontaim  iwUvidual's  Profenioiial  QualiAcatioM  Record,  wfaicli 
b  a  Muimary  of  the  individual's  education,  training,  eiperienoe,  and 
awards.  It  aao  ooniains  evaluations  of  the  PQR  made  by  the  appro- 
priate Career  FaneL 

Aatheffljr  Itor  aurialcnanec  of  tha  sfstenu 

5  use  301  Departmental  Regulations 

Bavina  naia  ar  nearaa  malntalnea  in  the  Qvteai,  incladinK  catena' 
ilaa  ar  «aan  anilha  pnrpaaes  or  swh  nae« 

Civilian  Personnel  Offioe  •  To  determine  «vhether  individual  b  a 
suitable  aspbidrt  for  Professiooalization  and  whether  revisions  and/or 
updates  are  necessary.  National  Security  Agency  •  To  determine 
whether  the  PQR  shows  that  the  individual  meets  all  the  necessary 
>  for  Profeaiionslltstion. 


hithaqrstenK 

Paper  records  in  file  folders 

unnefaaiiiiy: 

Filed  alphabetically  by  bnt  name  of  individual  aspirant 

Buildfaig  employs  security  guards.  Access  to  Qvilian  Ptannnel 
Office  limited  to  perKNmel  with  proper  deanuices.  Files  lciq>t  in 
combination  safe.  ^ 


Records  are  permanent  The  authority  provides  a  continuing  re- 
quirement for  die  records. 

S^ratam  aHnagtrfB)  and  aiditaat 

Commander,  Naval  Security  Oroup  Command,  3801  Nebraska 
Avenue.  N.W..  Washing^  D.C.  20390 


Send  request  to  SYSMANAOER.  Request  should  todude  fiiU 
name,  DPOB,  military  status,  SSAN  Qt  you  voluntarily  inciude  it)  or 
service  number.  Visits  for  die  purpose  of  obtauing  faifomiaiion  must 
be  submitted  m  writing  to  Comnuuid,  Naval  Security  Oroup  Com- 
mand, 3801  Nebraska  Avenue.  N.W.,  Washington.  D.C  2039%  who 
will  advbe  of  time/date/place  for  viewing  records  or  will  advbe 
whether  system  contains  records  pertaining  to  the  requester.  Sched- 
uled visitors  must  be  prepared  to  present  adequate  proof  of  klentifica- 
tion  •  i.e.  •  combination  of  foil  name,  DPOB.  parent(s)  name,  driven 
license,  medicare  card,  military  LD.  card  if  applicable. 


The  *(Bncy*s  rules  for  access  to  records  may  be  obtained  from  the 


The  agency's  rules  for  contesting  contents  and  appealing  initial 
determinations  by  the  indivklual  concerned  may  be  obtained  ^rom  the 
SYSMANAOER 


Information  b  provided  fay  indivklual  anirant  PQR  may  hidude 
transcripts  provkled  to  uidividual  by  educational  institutions. 
SistouM  .aarmptsd  from  eertahi  pwwiatone  ef  the  aet; 
NCmE 

N00IW9NSGHG11FACN 


NAVAL  RESERVE  SECURITY  GROUP  PERSONNEL  REC- 
ORDS 


Conunander,  Naval  Security  Group  Command  Naval  Security 
^MD  Headquarters  3801  Nebraska  Avenue;  NW,  Washington  D.C 

of  kMHvidnab  corned  [^  dw  srilcm: 


Naval  Reserve  Security  Qroup  PlrsoMMl      >  *''->  V- '  '  ^}:->«>£ 

Catagsfisa  ar  racarii  hilfce  QffltaiK 

System  oomprbes  records  reOectii^  information  pertaining  to  re- 
servbt's  ACDCTRA  (Active  Duty  for  Trafaiii«):  -SZ^mH:^  pet- 
sound  action.  Le..iMrahi|agstalM  for  chaoge  of  sank/ <'   ' 


rate;  dearsooe  certificate;  bempatulatoty  letters  10  offioera  upon  pro- 
motion; hbtory  of  past  A^UTRA  performed;  ««»«.y.Jn«r 
courses  completed;  old  date  cards  and  clearance  digMUty  koers 


digUUty 
AndMrity  for  Mlnten^C*  or  Iha  qrateiB 
S  use  301  DEPARTMBNTAL  REGULATIONS 

■ondaa  nam  ar  rsearii  adntelnad  te  the  I 
rtes  ar  aates  and  Ifea  pmaaM  nr  awh  anaK 

Reserve  Fersonnd  Stqipott  Branch  -  to  verjiy:  past  active  duty  and 
ACDUTRA  performed;  cancnnr  of  dearsnoe  status;  mobiliiarion 
assignment;"  dvilian  skUb 'acquired 


tatha 

Paper-records  hi  file  fddin 

Filed  alphabetically  by  faS  name  of  leaervbl 

Buildinp  employ  security  guanh.  Records  are 
aocewibfc  only  to  i     ' 
cleared  and  trdned 


Records  are  retdned  fai  active  file  until  reaervbt  hat  foMBad  drfll- 
mg  obligation  or  upon  diacharge  or  transfer  to  ttand-by  reterve 


Commamler.  Navd  Senlrity  Group  rnmrnaad  Navd  Secwfty 
Group  Headquarters  3801  Nebraska  Awemie,  NW.  WatUnglon  DjC 


20390 


a.  Send  request  to  SYSMANAOER 

b.  FuU  name,  DPOB.  military  status,  SSAN  Of  you  wffl  voluntarily 
uidude  it)  or  tervloe  mm^ber 

c  VUlt  for  die  pnrpoae  of  obtdnfaig  faiformation  mutt  be  i 

ted  fai  writing  to  Commander,  Navd  Security  Group  C . 

3801  Nebndca  Avemw,  NW.  Waihbgion  D.C..  1tS»,  «vho  wiO 
advise  ot  fimc/diat/f»§ot  for  vbwfaig  records  or  wfll  advbe  whether 
system  contafais  records  pertddng  to  the  requestor 

d.  Scheduled  vWton  mutt  be  prepared  to  pteteat  adequate  proof 
of  klenriflcatkin  •  Le..  oontMHatfen  of  AdI  name,  DPOB.  pareni(s) 
name,  driver^  Ucense,  medlBarB joaid.  militaTy  LD.  card.  Ifiypllcablc 

Recaid  aceaH  anwa^HaK' ' 

Tlw 
System 


's  rules  for 


to  records  may  be  obtainad  ftom  the 


Thfe  Ageacy't  rales  for  oonteiting  contents  and  •ppfiing  initid 
determmatkMit  by  the  mdividud  concerned  aiay  be  i^ilalmirt  mm  the 
System  Maneger 

Racnrii 


District  Offioeri  for  Navd  Reserve  Security  Groofi  Commandkig 
Odkers  of  Navd  Reaerve  Security  Group  Diviriom  Commanding 
Officer,  Navd  Techdcd  Training  Center.  Pemipola,  FL 

Systons  exempted  frmn  ecrtdn  pravWant  of  the  act 


NONE 


^•'■X''-.  *  \.: 


Navd  Security  Group  IVrionbtl  Sedmity/Aodat  Hki 


The  centrd  record  system  b  focaled  at: 
Commander.  Navd  Seqwity  Group 
3801  NdNMka  Ave..N;W.. 
, IXC  20390 


DupHcales  of  portiona  of  feqonb  may  be  hdd  by  odKr  Navd  and 

'a  Navd  Security  Oronp  Spedd 

Navd  aad  Marae  Ootpa 

but  not  tdacted  far  t^H 


Marine  Oorpa  acttviliet  amm  by 
Security  Officer.  Reooids 


to  the  Navd  Security  Group  while 
are  tocated  d  one  of  the  foBpwHU ' 
Reddent  te  Char«e 
Navd  Security  Oraup  Held  Oflloa 

BIdg  848  i  "(iif  u-^Tf-r^  »fi«»c»^*i-< '?'^^«4M«-^  .wti  ji- 


■f- 


I 


(Corp 
hlMd. 


Rci  rail  TVtih 
Soih~ 


129909 

raw  JKUmimw  \  Iwip  rKHI  mnOC 


NBvdTi 
QnttLOtta, 

Roideat  ia  OMfgc 
Nivd  Security 
U.&Ntval~ 
Sia  Pifgift, 

KoidaliB' 
KivalSecnrity 
K«y«l  ~  ^    ^ 
Orindoh  Flondft 


.Bk^MlUEooain 

Mon 


C  RMp  Fidd  Ofnoe 
92133 

riaa  unoc 
132813 


C  RMp 


Naval  Md  Marioe 
or  coaployed  by  the 
components  tbeieof, 
Bwnt  oc  cfliploymeBl. 


lf*a 

Soipa  aulitary  and  dviliaa  peiaoaad 
NavU  Security  0«>np>  wrtada^  the 
ir  who  have  beeu  coMidcfed  for 


The  file  may 
repom,  MCttrity  luit^iMty 
pertinent  to 


Mnoe(SDin 
The  file  alMX 


I  detcmna  ition 


EX>.  MMSO 
E.a  1I6S2 
Infomntion  and  Mat4>al 


detemun  u 


porpoM*  of 
information,  of  maini 
to  SI  ha*  been 
which  contiob 
through  hoatile 


autbo  is 


rity  A(eacy.  Deinac 
Air  Force  Security 
House  Commnnicatio 
rity  Clearance  Office 
ciigMity  for 


gadve  Service  and 

conducting 

The  aoGCH  recoid 


the  Director  of  Centr  I 
who  have  been 
grams. 


of  rceordi  in  Iha  aystcac 
Storage: 
File  folders  and  maAncric  i 


By  name  and  date/|  laoe  of  birth. 


Appfxjved  security 
to  assigned  peraonnd 
and  received  specific 
semination  policy  of ' 


Navl 


Central  reooid 
Records  hdd  m. 
central  system  after 
system  and  destroyed 
'    latcndof 


AvcKW. 


a.  Send 
b.FUl 
Of 


/  VoL<etNo.l3  /  Wedne»day.  Imiwy  It  ton  /  Notfott 


lathe 
personal  history  taformatioa,  lav 


feports^  iacideat  reportii  and 
of  eBgWlity  for  accem  to  Special 


ve 
datt 
laielli- 


ofNalia^  Security 


and  used  by  SI  security  penoonel  for  the 

the  individual's  ehgaiiiity  for  accern  to  SI 

I  a  fcoord  of  the  degree^O  to  which  aoccH 

I.  and  of  detcrminiag  the  otcat,  if  any.  to 

w  oerdsed  to  prevent  the  i  nmiininuai  of  SI 

t  activity.  Information  may  be  dia- 

cf  tte  Navy  to  the  Mstioad  Seca- 

latrllignioe  A|te>py>  Amy  Security  A^c]^ 

Induatrial  Seci^ 
the  iKfividuaTs 


otitside  the  Dcpartmeat 


Service.  Ceatral 

Agency  and/or  the 
br  ue  purpoaeof 


be  dMcminaled  to  the 
igative  Service  for  the 
investigat|]ns  on  which  to  baae  SI  ^gibility 
of  the  system  may  be 
Intdhgence  to  maiiifiii  an  index  of 
to 


iveati- 
of 


grant  id  accem  to  certain 


to 

Ml 

pn>- 


•f,. 


rem  with  alarms  and  guards.  Access  is  limited 
nrho  have  been  found  efigible  for  accem  to  SI 
inatroction  in  the  handling,  security,  and  dia- 
'  I  the  files. 


sysi  n  retained  for 


thirty  years  after  Inst 
Security  Oroup  Field  Offioea  torwarded 


toSrSMANAOER 
datea(dDlacearbiftfi,i 

~  oraarvioei 


c.  VisitB  for  the  paipoae  of  obtaiaing  faiformatioa  i 


ted  in  writing  to  Coammader,  Naval  Security  Oroup 
3WI  Nebraska  Ave..  N.W..  Warfthgtoa,  D.C  20390  who  will  adviae 
of  tiae/date/ptaoefor  viewing  laootds  or  wiD  adviK  whether 
system  ooataina  reoowls  pertaiakig  to  tka  laqaeMer. 

d.  Scheduled  viriton  aunt  be  prepnicd  to  pmeal  adaqaMe  proof 
of  ideatificatioB4x.-cioaiMaatioa  of  foB  aaaw;  dmeaad  pteca  of  birth. 
pafent(s)  nawifi  driven  r 
card  if  applicable. 


The  Aaeacy's  rules  far  i 
SYSMAMAOER. 


I  to  fconosaHy  ha 


froaitha 


The  Ageacy^  raiea  far 
detomiaatioas  ^  the  hidividBal 
SYSMANAO^ 

Raeardaaun 


In  addition  to  information  IhraiAed  by  the 
contain  information  llaraished  by  fadml ' 
SI  security  organiiatioas.  aad  icporla  a 
Oroup  Spedal  Security  Officer.  FIlea  also 


fika 


the  eiectttive  branch. 


aad  security  oAcaa  of 


Pkrts  of  this  system  amy  be 


SUS.CSS2aOor<^X 


NOOOttNSGHGUPAOM 

Resources    Information    System 


for 


Security 
NW.  Washiagiiia.  D. 


System  name 
Ptefsoniid 
(PRISM) 

rnmamiiJtr,  Naval  Securi^  Oroap 
Oroup  Headquarters  3901  Ncbrsska  Av 

Categsrlsa  of  MifldualB  ca«cnd  by  tha  S{ 

Active  duty  Navy  aad  Marine  Corpa 
Marine  Corpa  Reserve  personnel  affiliated  widi  the  Naval  Secarily 
Oroup.  Also  dviUaa  peraonnd  holdhig  a  NAVSBOORU  dearaace. 

ramsiha  stf  istmii  la  iht  ^latrm. 

System  comprises  automated  records  reflectiag  faiformatioa  per- 
taimng  to  the  pcsonnd  identification,  location,  carrent  datiea,  pnilies- 

d  iaHirmatiiiii  (maritd  status^  drprartiati,  hoato  of  laootd)  aad 
career  iafcrmatioB  (dales  of  eapiralian  of  calislaaent.  ideaae  ftoa 
active  duty  and  security  dearaaoe  data) 

Aalharlly  Isr  amialcanaea  af  the  ayalam: 

S  use  301  DEPARTMENTAL  REOULATRKIS 

MUitary  and  civilian  pcsaoaad  of  the  Navd  Security  Oroup  Head- 
quarters ni  the  performance  of  their  offidd  datieB  ictathw  to  the 
danning  and  managrment  of  NAVSECORU  personnd  ra 
Regulariy  produced  management  reports  are  used  to  determa 
ouacy  of  the  personnd  manniog  posture  (quantitativdy  and 
tivdy)  at  NAVSECORU  fidd  activities;  treads  concemiag  le^wb  of 
various  NAVSECORU  pewtmnd  skilly  ticads  M  cs£SMnts,  le- 

CHMBQDOHSf  uMBIBC  OQOlMf  fVuRIDCBlK  SBOl  OBtB  Dfl06  B  ^yffp^  { 

ied  for  one-time,  non-routine  nifonnation  to  satisfy  priority  n 
ments.  Personnd  of  the  Bureau  of  Navd  rnwaaiil  uae  the  : 
regulariy  to  aaaist  hi  aaeeting  authorised  NSO  i 
and  identificatioB  of  NSO  tiaming  "^•iwmnut  Qvilinn'^d  liai. 
taryoffidds  of  the  Nationd  Security  Agency  use  oversnNAVSBC- 
GRU  population  diatrimtiun  to  aaaem  adequacy  of  personnd  levds 
and  sUlls  ni  meetiag  nntiood  cryptolock:  requirements.  NAVSEC- 
ORU Area  Directors  hi  r>  llanlii .  ftdfte  Md  European  Commmda 
in  order  to  detenaiae  aHanhtg  and  sfcOl  posture  wiuUn  their  reapao- 
live  ihimtii.  Offidda  of  NAVSECORU  fidd  siatioM  worid-wida  m 

for  daty.  Offidds  of  Navd  Techdcd  Center  fawnnohi  FloridTfar 
purpoaeofi 


Records  are 
ficheMdobmi 


Ouiiputer  ■ 
created.  Fund 
stfoyed.  Micro 


Send  raques 
status,  SSAN< 

Visits  far  tb 
te  urrituig  to  < 
NebnakaAvei 
tune/dale/placi 


Chief  of  Nm 
formation  Systc 
Security  Oroup 
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mJ^^'^F*'*^ **  ""y^'^g  *V^  dfaci,  punched  card!,  nfcfo- 
licte  MS  cnwmiltf  piper  pnnloiUti 

^Rfloofdi  an  nlriev«d  by  Mae,  eodal  tecMky  mambet.  lidO  odaei, 
duty  HeiioM,  cener  iafbrauttiM  (dates  of  »«ii«*mfin( 
kneX  educrtio^i  ntiqg  eod  peyfnide. 


TheooopHler  bctlihr  Md  teradMl  are  located  b  reatrkted  veia 
y<;«ffl*  only  to  aoAoriMd  penoM  that  aic  properiy  tcfeeMd. 
deaied  and  tnaed.  Keoordt  and  oonpoler  priflSonts  aie  avaiUUe 
only  toautfaoriaed  penonnd  having  a  need  to  know. 


^  .  tapes  are  erased  three  months  after  they  are 
Roiea.  Punched  cards  are  converted  to  nugnetic  tape  and  de- 
stroyed. MicroBche  and  paper  printouts  are  reWacd  3  years  or  MttI 


1,  Naval  Secnrity  Group  Oonunand  Naval  Security 

Oroup  Hendqnarten  3101  Nebcsska  Avene.  NW.  WasUngton,  D.C. 


Send  request  to  SYSMANAOER.  FUl  name,  DFOB.  militafy 
status,  SSAN  fif  you  will  voluntarily  include  k)  or  service  mudber. 

Viste  for  the  puipoae  of  obtaining  infonnation  must  be  submitted 
fai  writmg  to  Commander.  Naval  Security  Oroup  ^^-^m*  3901 
Nebraska  AvMue.  NW,  WasUngton,  D.C  2039%  who  wffl  advise  of 
thne/date/place  for  viewfaig  records  or  wffl  advise  wrhether  system 
oonlaiM  reooids  pertahiing  to  the  requestor.  Scheduled  visitors  must 
be  prepared  to  present  adequate  proof  of  kfentificatkw  -  i.e..  combi- 
n^on^fon  name,  DPOB,  paraatTs)  name,  driver's  license,  medicare 
card,  nuhtary  LD.  card,  if  applicable. 


to  records  may  be  obtained  from  the 


The  Agency's  rules  for  contesting  content  and  appealing  faihial 
determittation  by  the  mdividnal  cooceraed  may  be  obtmned  from  the 
System  Manager. 


The  Aaenc/s  rules  for 
System  Manager. 


Seismic  survey  list  of 
shelf: 


CUeT  oT  Naval  Pfenonnd  MAPMIS  (Manpower  Managenmtt  In- 
formation System)  ADP  file;  Naval  Security  Onwp  field  ates;  Naval 
Security  Oroup  FkU  Office  Rqxcsentatives. 

SystasH  ciempted  ft«m  certain  profWeM  af  the  act: 

None 

NO0U»D4/tl 


hivolved  m  outer  oontteental 


Oommandut.  THIRO  Naval  District  Flushing  and  Washington 
Aves.BraoUyi.NYII25l  -«—•«»• 

.  S?""*^  peisonnel  of  each  company  for  infonnation  on  surv^  or 
arming  nctivity. 

CSstsgailH  ar  reeards  ki  the  qvtem: 

Correspondence  file 

Aalharily  for  matatenanee  ar  tta  system: 

S  use  301 

^  Contact  with  indivkiual  companies  for  fiM»«..iL.|g  ^^d  '•'""^i-n- 
tion. 

PaHdcs  and  pnctlecs  far  aterk« 
tafreeerdshithearstcm: 


Filefolden 

Kcliki 

Name 

Safes 

Maintained  as  hNw  as  activity  is  goiiw  on,  thM  burned. 


.*V. 


to- records  amy  bn 


The  agMc/B  rnlm  for 

I  by  the  individual  ( 


of  Interior  fite. 


NbM 


cartaln  pmMaM  ar  dw  I 


"" 

Emptoyee  Eaplosives  Certification  Progrm 


>-r. 


^OnanizatkM  Clements  of  the  Department  of  the  Navy  M  laled  ta 
the  directory  of  Department  of  the  Navy  mailing  addresses. 

i  of  cipiosives 


AU 


arMMdualseomudhy 

hivolved  in  the  prooem  or 


oTtf  cm- 


laTrsearisIn 
File  folder,  punched  cards  - 

■fc  _^  _*  ■       -U  —.. 

SSN,Nam.:;-,,^,,,.|;|^ 


lufrseariskilhai 
Indivkiual  certifymg 
pfoyees  certified 

Antharily  fkr  matals^Ke  ar  Iha  I 
S  use  301  Departmental  Regulatiow 

fisB  af  users  and  the  pmpaata  «r  I 

To  reoonl  the  naases  of  al  cmployum  and  their  fmun,-mtt„i^  ^ 
I  of  cspkaivus  opcratkms 


•  'H. 


J  or  Is  no  longer  knolved  hi 

expkMves  processes.  Document  retnnmd  to  employee's 
for  routine  disposal  after  ddelfon  trom  program 


Personnel  escort  required 


Commandmg  officer  or  heiMi  of  the 
directory  of  Department  of  Navy  mailing 


Indivklnals  may  inspect  penonnd  oertifyiqg  A^—ftt  nt  focal 
activity  to  which  mdivklHal  atrignnl   Requesters  must 
and  provkle  identificatfoa  fbcinspectfon  o^  their  penn 

The  i^aey  ndes  for  aooeai  to  records  may  be  obtahwd  fkom  the 


The  agemeft  rules  for 
detennmalkMS  by  the  halivklual 
System" 


files,  prevkMH 


.C-  4- 


None 


NOU^BBCIt^UIPBUD 

If       ■ 


ADP  Budget 

hfav 

laf 


DjCaOSTS 


cmployMS  too 
lory  «4K>liy  dw 
IS  Feb  1973  are 
Data  ProoeMtQg : 


yean  of  cflbct  (ei 
chaaget  ia  fwy 
niary  ooea. 

Airtkofllyibr 

SUSCWl 


onner  catployMt  of  the  Naval  Rewaidi  Labon- 
IWiioat  ooMaiaed  kt  SECNAVINST  523S.IA  of 
r^MMtaUe  fior  paipoaca  of  Reaoofee  AoooundBf  in 
'activities, 
imkaqralw: 

eBmnber,  grade,  ttep,  salary  rdated  data,  man- 
actual  or  projected)  salary  rdated  data  and 
(either  actnaJ  or  projected)  wtaich  would  affect 


riasaf 


Datt  is  used  by 
formulate  Budgets 
Program  Reportiai 
NavyX 


oi  raearui 


FUe  Folders  and 

SetrfenMUly: 

Pay 
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I  af  tba  qratca: 

Regulalioas 
■ilalaiaii  ii  tbe 

afsuchuaca: 

qanagers  of  computer  oriented  organizations  to 

for  inclusion  in  the  Automatic  DaU  Processing 

System  •  Resource  Accounting  (Dept  of  the 


tor 


n«gneticdisc 


I  wtifd  cabinetSi 
trob.  computer  sysi  ans  software  inclu£ng  password  protection. 


mg,(i 
luding 


(need  to  know)  visitor  con- 


Routindy  dlscaryd  after  three  years. 

Syslsai 


ADP  Coordinate  r.  Code  4014  Director.  Naval  Research  Labora- 
tory. Washington.  1  ».  C  20373 


A  written  reque  t  to  the  SYSMANAOER  at  die  above  address 
providing  the  indr  idual's  full  name,  current  address  and  tdei^ione 
em^oyment.  otganiration  code(s)  and  pertinent 
code.  Determination  of  record  may  be  made  in 
the  Research  Proj  ram  Office.  Computation  Center,  or  Office  of 
Comptroller.  A  dr  ^ers  license  or  otMr  recognized  form  of  identifi? 
cation  bearing  the  ndividuab  signature  and  current  address  will  be 
re(]uired  of  visitors. 


The  Agency's  ru^  for  access  to  records  may  be  obtained  tiom  the 
system 


The  Agenc/S  n  lea  for  contesting  oootenls  and  appeafing  fathial 
>  by  t^  individual  ooooemed  may  be  obtamed  mm  the 


aftkaadi 


system 
Raea 
PUsonnel  record 

None 

NOUTSUOM 

Systcmi 
Listing  of  PersoiAd  •  Sensitive  Compartmented  Information 


Itesearch  Laboratory,  Washington,  D.  C  2037S 

bythei 


Director,  Naval 

laf 


Individiiab  indoc  rinated  for 


laf 
Name,  affiliation 


to  compaitmciitfd  information. 


in  the 
billet  description. 


authorized,  dear- 


held,  rank,  S  <M  Security  Number,  Background  Investigation 
|laoe  of  birth,  date  of  marriage,  place  of  marriage. 

aflhei 


llslfec: 

lafsMhMsae 
aathorbaliaa  for  access  to 

Heads,  DivWon 
Diraotor  aai  Assodnta  Dindors  of  Research  sskI  Specid 


Magnetic  Tape ' 

Kctrlerakilttyt 

Name,  Sodd  Seearity  Number,  affiliation,  assigned  Ulel  nnniber 


Three  oombinatioa  security  container  and/or  vault 


Records  maintafaied  at  kmg  as  individud   authoriztd  access; 
changed  as  changes  occur. 
Magnetic  tape  erased  as  required. 

^rstcmi 


Specid  Security  Officer,  Navd  Researdi  Laboratory.  WasUngtoo, 
D.  C  20373 

Notiflcatlaa  praeaimt 

Letter  to  System  Manager  at  above  address  giving  lUI  name. 
Sodd  Security  Number,  and  affiliation,  or  visit  to  NRL  Specid 
Security  OIBce  with  NRL  pats  at  identiflcatioa 

The  agency's  rales  for  access  to  records  may  be  obtaiiied  from  die 
System  Mannger. 


The  agency's  rales  for  contesting  contents  and  apipeaHng  fadtid 
determinations  by  the  individud  concerned  may  be  obtamed  nom  the 
System  Manager. 

An  infbrmation  obtained  from  indtvidaab  and  indoctrination  docu- 
ments. 

Systems  dcmptcd  fraai  cci  tala  prafWaas  af  the  ads 

None 

NOOlTSaCS 
Syatemname: 
Sight  Conservatfon  Program  ,t 

System  twadwi! 

Director.  Navd  Research  Laboratory,  WasUngton,  D.C  2037S 
Categories  af  ladtrMaala  cnierad  by  lie  systst 
Employees  wearing  glasses  whose  work  reqairea  the  ase  of  safety 


lialhai 

Eyewear  prescriptions  and  pertinent  information  on  ipe>'isl  luting 
requiranents. 

AalhuiHy  Isr  annnttnanee  af  the  Qfattms 

S  use  301.  Departmentd  Regnhdons 

Kondnc  ansa  af  ncaris  aaiBtalnei  In  Ika  I 
rise  afaassa  and  dwimimufi 

Reoorda  of  eyewear  prescriptions  used  by  contract  optometrist  in 
connection  widi  periodic  eununations  and  by  Safety  Office  person- 
nel 

Pdldssandi 
diaposiBgofi 


File  folders. 

Name. 

Office  door  lodwd  at  night 


Retained  as  long  as  emfdoyee  is  on  program.  When  he  leaves  NRL 
or  changes  job  and  does  not  qualiiy  for  program,  his  file  is  destroyed 
by  tearing  it  qx 


Head,  Safety  Office,  Navd  Research  Laboratory,  Bollding  222, 
Room  188. 


Verbd  request  to  system  manager,  widi  some  proof  of  idendty, 
each  as  driver's  locnse  or  ID  card. 


to  records  aaay  be  obtained 


FedafI  Ragtoter  /  Vol  46.  No.  13  /  Wednwday.  fanuaiy  ZlUJBI  /  NbUcM 


•TM 


ibtained  fiom  the 


The  a(ncy^  ralet  for  oontertiin  oonlents  and  epneeting  initial 
detenninatiou  by  the  iadividual  ooocCTned  may  be  obtdaed  fton  the 
•yitem  BMoager. 

Optometrittt  meaMueoenti. 

None. 

NM17S03M4 
SjfilcaaMe: 
Staff  Jadfe  Advocate's  Memgrandum  Fik 


Commandant,  FOURTH  Naval  District 

Naval  Base 

Philadelphia.  Pa.  19112 

Catctoriss  of  ladivldnls  eoTcrai  by  the  arsteae 

Any  Naval  or  Marine  Corpe  panoond  bdn^  disciplinary  or  ad- 
ministrative action  requiring  die  personal  attention  of  Commandaat. 
FOURTH  Naval  District 

CMaioricB  «f  rseanis  in  the  qvtoB: 

Memoranda  of  Staff  Judge  Advocate.  FOURTH  Naval  District 

Anlhwlty  fir  aMrintenaaca  of  the  systcac 

S  use  301 

Rnntina  nasa  af  raeaids  malntalaii  in  the  syatMB,  fachidiat  catsfs- 
ries  af  aasrs  and  Iha  pwpaaes  af  aach  nasac 

^1)  To  provide  Commandant,  FOURTH  Naval  District  with  legal 
opmions  of  Staff  Judge  Advocate  on  disdplinaiy  and  administrative 
matters. 


id  practices  fiir  storing,  retrieirhig,  accessiag,  retafadng,  and 
dispoafaig  of  reoBids  hi  the  system: 


Filing  folders 
RetricTability: 
Name  and  date  of  advice 


During  working  hours  under  custody  of  Legalman.  During  son- 
worfcmg  hours,  building  secured  by  Base  Polioe. 


Indefinite 

Systcmi 

Staff  Judge  Advocate,  FOURTH  Naval  District 
Naval  Base 
PhOadelphk.  Ffe.  19112 


Write  letter  to  Systems  Manager  at  above  address  which  includes 
(1)  name  and  address  of  requestor.  (2)  nutitary  status  of  requestor.  (3) 
social  security  number  of  requestor,  (4)  subject  matter  of  regoest 

In  case  of  penonal  visit,  the  requestor  must  provide  (1)  mmtary 
identificaiion  card,  or  (2)  social  security  card.  The  office  is  located  at 
Room  103,  BmUmg  6,  Naval  Base,  Philadelphia.  Pa. 

Rccorii 


The  Agency's  rales  for  access  to  records  may  be  obtained  from 
Systems  Manager 


The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  by  the  individual  concerned  may  be  obtauied  from  the 
Systems  Manager. 

Staff  Judge  Advocate's  opinions 

Systems  essaiptBd  ft«m  certahi  prerisions  of  the  act: 

None 

N002S0  CHK/DEBT-UST 
System  MMw; 
Bad  Checks  and  Indebtedness  Lists 

Commander,  Navy  Resale  and  Services  Support  Office.  3rd  Ave. 
and  29th  St.,  Brooklyn.  NY  11232  (for  all  Navy  Exchanges)  Commis- 
sary Store  operations  as  listed  in  the  directory  of  Department  of  the 
Navy  mailing  addresses. 

Calegorias  af  tailvfdnala  CMcrcd  by  the  siyatem: 

Patrons  of  Navy  exchanges  and  Commissary  Stores  who  have 
passed  checks  which  have  proven  bad;  recniiu  %vho  have  open 


accounts  wth  Navy  cachanpa; 

patraaa  who  have  ■ 

■deCjQLDLi 

aafl 

order  ttaaaactioas  and  thoae  pattoM  who  make  anil 

lorinddmivi 

;or 

credit  purdiases  where  their  ai 

sounts  are  maintaine 

doathebHii 

loT 

a*  identifyi«g  paiticular  aiioh 

as  naae,  aodal  aeenrity  mimher 

or 

service  flnmber. 

laffwafdifail 

Bad  Check  System  Cmdndmg:  Retamed  Check  Ledger. 
Check  Report;  copies  of  retomed  checks;  bank  advice  rstative  to  the 
returned  diacfc  or  decks;  oonespondaace  relative  to  attempt  by  the 
Navv  eidtange  or  CommiHary  Store  to  locate  the  patron  aad/or 
obtain  payment;  a  prmted  report  of  names  of  those  penom  who  ' 
not  made  ftill  restita&m  ptoinptly.  or  who  have  had  two  or 
checks  returned  through  their  own  buk  or  neg^|eaoe)  ' 
Receivable  Ledger,  detailed  by  patron;  COD  Sales  Lei§ar, 

Aathatlly  ttr  awfartaaancis  «f  Iha 

S  use  301  and  10  USC  S031 


Used  by  Dnartmeat  of  the  Navy^  personnel  in  the 
of  their  official  dottoa  to  eecord  reoeipt  of  bad  dwcks  fl 
to  monitor  and  avoid  andiie  leases  becanse  of  TfflUhwMHl  paiahig  of 
bad  checks.  This  system. ako  oontaua  hiformation  regMh«  the 
correspondence  issued  in  sa  egfort  to  recover  losses.  A  bad  dmcfc  list 
is  locally  and  centrally.  This  hiformation  k  issued  to  all  cadrfen, 
exchange  and  commissary  officers.  The  Aooonnto  Receivriile  ledgers 
are  used  to  properiy  record  credit  sales  and  the  payment  of  Oese 
accounts. 


lofrecaidstalha 

Storage: 

The  media  hi  whidi  these  records  are 
dude:  magnetic  tape;  printed  Mpotta;  file  Mdeca;  file  cards; 
Rctrfe*ahaityt  I. 

Name  and  social  secntlty  ninber 


Locked  file  cabinets;  supertSsed  office  spaces;  sapervised 
tape  library  which  is  aoocurtile  only  thiowgh  the 
(entry  to  the  computer  center  is  controlled  by  a 
known  by  authorized  personnel  only). 


hick 


Navy  eschange  records  rotenthm  standards  are  oontahied  ■  the 
'DiqxMal  of  Navy  and  Mariae  Corps  Records,  Part  If.  chqiters  4 
and  S  and/or  the  Navy  w»*h— gr  hlanaaL 

Syalem  aamiVHii)  mA  *MNiw 

Policy  Official  Commander  Navy  Resale  and  Services  Snpport 
Office  3rd  Ave.  and  29th  St  Brooklyn,  Nv.  11232 

Record  HoUer  Director,  Tkeasury  DivUoa  (TD)  Navy  Reaale  aad 
Services  Sappott  Oflfee  3rd  Ave.  aad  29th  St  Brooklya,  Ny.  11232 

Notiflcatiaa  procedare: 

Written  contact  may  be  made  by  addresshig  faiqBiries  to:  Com- 
mander Navy  Resale  and  Services  Support  Office  3rd  Ave.  and  29th 
St  Brooklyn,  N^.  11232 

In  the  uiitial  mquiry  the  requester  must  provide  fUl  aaaM^  aodd 
security  number,  activity  where  they  had  tiwir  rtrahnn  A  tM  of 
other  offices  the  requester  may  visit  will  be  provided  after  iaitial 
contact  is  made  at  the  office  litfed  dwve.  At  the  thne  of  a  personal 
visit,  requesters  must  provide  tfie  following  proof  of  identity  ( 
ing  the  requester's  signature. 

Record  aeecas  prooadarcat 

The  agency's  rules  fbr  i 
system  manager. 

Contesting  rseara  | 

The  agency's  rules  fbr  eoatestuig  contents  and  fy— "-it  inii 
determinations  by  the  mdividual  concerned  may  be  obtained  fiom  the 
system  mansger. 


The  mdividual;  the  bank  involved  and  the  activity 

Now 

N00290  RDELITY  BOND 
System  aaam: 
Commercial  Fidelity  Boad 


OAue^  Jed  Awe. 


to  records  may  be  obtained  from  the 


•  f 


t,  hfavy  Reanle  aad  Services 
*  29di  St  Brooklyn,  NY  11238  (for  d  Navy 


M 


f 


67B2 


nl  taty 


aviUn  tad 
the  duly  ooMthirtid 
poiiUBo  By  uW  DM 
of  a  «iminiifii  act 
otter  prapotyi 


ry  Bcnoand  MiignBd  io  Ha%y  eirfcainf  i,  «^ 

anuotity  (umally  a  fioani  or  Invotigatioa  ap> 

Commandwn  Officer)  haa  eifabliilitd  to  be  gnOty 

i^Uch  hat  lemlteil  it  a  km  of  aKmey.  aeciirioin  or 

or  penoad,  tot  which  the  fwhaajr  ia  legally 


ni 


laT 
Iron  Nsvy  < 


SUSC301 


rtcaafi 

UMd^D  . 
their  dtncat  to 
carrier  (flddity 
at  to  reader 


nivide 
BcidUB 


TheaMdiahi 
chMkt  file  foidcn 


Locked  file 
vited  by  apfiropria  c 


Reooidi  are 
retired  to  ne 


Ftekal 


Md  29th  St. 


r  Niry  * 
Brooiyii, 


Wfitlea  ooBtact 
maader  Navy 
SLBn»UyB.N 

la  the  int 
or  adKtary  aervioi 
ingi.  A  Hat  or 
alter  iaitial  ooatac 
a  pcwnaal  virit, 
the  reqneater^ 


Theageacy'i  i 
tyttem  maaager. 


The  agncy't 
deterauaatioat  by 
tyttem  Biaaager. 


The  iadividaal; 
lory  reporti  aad/o 


hkMe 


ladottrial 
Syaltai 


and  29th  St. 

tary  Storea 

Navyaudlia 

rmgailtaar 

Gvttaa 

with 
^irhangct 


Navy 


laf 


rwordtj  report  ct 


::;*v 
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littei 

Rcporta,  Cadi  aad/or  Merdnadite  Loat  Reporta 

rdatiag  to  ' 

aflhai 
USCS031 

iattai 

afi 

of  the  Navy  penoaad  ia  the  perfcnaaaoe  or 

'       aa  laqdiad,  to  te  iaaaraac* 

Uaderwfiter)  for  appnyriate  oovenge^  aa  well 

ia  proretring  ' 


iaiha 


tteae  recorda  arc  anainftiiied  varies  bat  ia- 
ledgert> 


r.  tervice 


-.activity. 


locfced  offioet  whidi  whea  opea  are 
tecarlty  gaank. 


Ibr  Area  yean  after 
Reoofdt  Ceater,  St  Looii^  Ma 


Reaale  aad  Services  Sapport  Offloa  M  Ave. 
NY  11232 


aHy  be  aaide  by  addiiniag  hiqairias  to:  Coai- 
aad  Servicea  Sappoit  Offloe  3rd  Ave.  aad  29th 
1232 

the  wqaattor  aaat  provide  Ad  aaaie,  payroll 
aaaber  aad  activity  where  they  had  Ac«  deal- 
offioea  the  reqaeator  aaw  viiit  will  be  provided 
it  Blade  at  the  office  Mitad  above.  At  the  tane  or 
provide  proor  of  ideatity  ooataiaiag 


to  iWMWw  aaw  be  obtaned  Uroai  the 


r«  Es  far 


r  lea 


for  ooateAJag 
tie  individaal 


9M8  aad  appealing  iaitial 
any  be  obtamed  nam  tte 


he  inwifaacc  laderwriler;  aadil  reports;  iavestiga' 
activity  Iota  wcordt. 

aTtheact: 


NQe29«  n-PI3IS-IIECX>RD 


Relati  at  Penonad  Reoonip 


Ntrf 
Broo  lya, 


Resale  aad  Services  Sapport  Office.  3fd  Ave. 
.  NY  11232  (far  aO  Mrvy  Excfaaages)  Commii- 
at  Gated  ia  the  directory  of  Depvtawat  of  the 


lylhai 

.j^—, dviliaa  eaiployeea  aad  applicaata  for 

he  Navy  Retale  and  Servicea  Sapport  Office  aad 
I  caled  worldwide. 

iBthaayataB! 
fiadwfiag:  Pertoaud  laformatioa  Qeettioaaaire; 
Ccrtificale  of  Ifedicd  Pismhiatioa;  ladoctrhuMioa 

itOtt  01  DCBCfliCHnfl  OttOI  OCSCIKb  OOBiplttQd  ICBV6 

tocidcaK;  CMh  if^iittff  ovcntfc/thorta^  reoonli; 


■0Q06  Ob  QOCmHW  BOBCBOB  SDO   HBuflMmlL   HiO    vWnHmK   iCDOn  OV 
WttMW$^    MM    fOOOBMBCSdlCkMt    ICMllVO    lO    CfllployM    fnBVIBOCi{ 

report  Of  au  oitciBaaary  aiiwi  vciiuieo  icooni  oi  ooan  aneaaaaoe; 

Certified  copy  of  <Mapleied  irflitary  onlen  faf  aay  aaMMl  daty 

loan  with  noodand  icaervc  orgaaifalioai;  Bamioyee  Job  deacn^ 

tioa;  f  tamhiatjna  p^wea  ami  leata,  if  ay,  Bvideace  of  ^Se  of  birdi. 

where  veoairedt  SecMity  lavcttigalioa  Data,  wtaera  wmuiwd;  Offii  iai 

work  perMmaaoe  raihM;  Offidal  laden  of  i 

aatioa  of  Beacflcta^y  tor  ^Japato 

recorat;  appacaat  ueK  naaoa  ami 

recordi;  t  aipwyee  prtiillrs.  penoaad  tecartfy  iafara 

Natioad  Ageacy  Checks  aad  Navd  laveaiigativa  Service  reportsji 

TVavd  rei|aestik  travd  aflowaaoe  aad  <'lainis  icootd;  Twaspoilaliua 

Agrecaicati.  caphiyee  affidavit;  PliviledltB  CMri  AppHcatioa  aad 

httiag; 

Aalhariiy  far  amlalaHaas  af  dM  an**ai 
S  use  301  aad  10  use  9031. 

Used  by  Depmtaitat  oT  the  Navy  pefsoaad  h  tte  perfarmaace  of 
taev  omifa  aa  miowB:  fcteanoB  oi  loraM  aeoetaary  ■>  pnmeriy. 
record  Ae  employaMaC  Ualory  oreadi  cmployatb  reflectiag  perwrai* 
aaoe  oreaqiloyees  which  nay  be  ased  by  stmclinB  officials  n  chooa> 
faig  eaipioyees  far  praatodoa  or  traatftKfar  veriicatio^orea^doy- 
aieat{  to  provide  a  record  or  travd  perfanwd  aad  veiiikalioa  umt 
the  faiployea  laoeived  proper  reamaeiaiioa  far  the  travd  perfanaed* 
ed;  to  laaHW  fiployera  receive  tiaidy  ooaddcratioa  ia  the  process* 
iagorwotfc 


The  BieifiB  ia  wU^ 
dade:  file  faldcrs; 


Naaw  aad/or  sodd 
ployee  pqnoO  aaater. 


Locked  file 


iobamalwr.a» 


a^Ma  opea;  sapcrviied 
odyduoa^  the  ~ 
b  ooBtiolled  By  a 
oalyX  secarity  giiaidt 


(oMry 
lock  kaowa 


Carreat  ciaplosfce  wcordt  reaiaia  oa  file  at  dte 
ad  offices  recorda  oa  fanaer  eamtoyeea  ar 
aad  diea  farwarded  to  dm  Federal  Reconit  Ceater,  St  Lodt, 
far  wttatioa  or  peramaeat  papen  aad  dettractioa  or 

tioos  from  diose  over  40  yean  old  are  letahwd  far  two 


penm> 


Policy  Offidd  Coauoaader  Navy  Reaale  and  Services  Sapplott 
Office  3id  Ave.  aad  29th  St  Brookhra.Ny.  11232  T 

Record  Holder  Maaager.  Recrotaicat  aad  Eaiployaieat  flRPJ) 
Navy  Reaale  aad  Servfeea  Sapport  Office  3nl  Ave  aad  29di  St 
BrooUjra.  Ny.  11232 

ladividiid  record  holden  withia  the  ceatrd  system  amy  be  oba- 
tacted  through  die  oeatrd  system  record  holder. 


to 

by 


\Z. 


Writtea  ooatact  aiay  be  made  by  addrettiag  inquiries  Io: 
aiaader  Navy  Resale  aad  Servicea  Sapport  Office  3rd  Ave.  aad : 
St  Brooklya.  Ny.  11232 

la  iaitid  aiqBiry,  die  reqaester  arast  provkfc  fall  aaaM 
secarity  aoaiber,  activity  where  last  employed  or  where  last  appUca- 
tioa  for  eaiployaieat  ww  filed.  A  list  of  other  offices  die  reqaa  ter 
may  visit  will  be  provided  after  faatid  coatact  is  aiade  at  die  oflioe 
listed  above.  At  the  thaeof  a  pertoaal  vitit  reqoetter  aratt  ptovpde 
proor  or  kleatity  ooataiaiag  the  reqaetter't  tigaatare. 


to  recoidt  amy  be  oNaiard  fion  dm 


The  ageacyli  ndea  far 
tyttem 


The  agncy^  lolea  far  coatftting  coateati  aad 
deterariaatioaa  by  the  jadivkiad  coaceraed  amy  be 
qrttem 


fadtid 

die 


ton  ct ,„ 


ftm  or  llrit  MMi  my  be  empt  Mder  S  US.C  5S2  •  (D  or  <l4k 

For  adtf    ^-       * .    ...     _ 


■ddMoil  iafbniMliaa  ooabnt  the  S}«mi  Maa- 
NBOOSOLAYAWAYS 
Lcyawijr  SdM  teoonb 


^P--— --,  hhvy  Reuie  and  Servioet  Support  Office^  3rd  ava 
Md  2M  Street.  BraoUyiu  NY  11232  (for  anTKvy  esciiaacet) 

I  of  Navy  oidMaaei  who  buy  toodt  00  ■  byawsjr 
laTreeariilathaqfaleeK 
Laymnqr  Tickcli  aad  iayaway  palraa  line 


SUSC301  Md  loiiscmi 

■MritaaawBar    

Uaed  by  DenrtMM  of  tlw  Navy 
tbek  oflleialS«iae  niatod  to 
■Mate  far  key  ariHlMy  perMNMM 

per,  piwneati  dtvtrtoa,  Navy 
record  of  otden  aad  eartlMM 


late 


Mlheofll- 

a 


iatta 


SUSC30I  aad  10USCS031 
■eatiaa  aeee  ef    

Uwd  Iw  Depafttneat  of  the  Navy  penoaaei  ie  the 
dotiee  to  record  the  aelectioa  of  kyawa 


^y^  !?*•->  •***  *«^  "«»^  ««  aiatatalaed  vaiy, 
dnde:  Magaetie  tape;  piteled  report*  card  flee  aad  flb 


se  to  record  the  aelectioa  of  fawawnr  aim^iaadieet  record  ' ■■«Ji 

verify  aMTchaadieepfck-ap  aad  perform  laleeaadit.  Naaie:  raak  or  retivt.  aodal  aeoority 

flstf  IfflMtfeH  flv  i^M^M.  ffVfvlcwI^C  A^^^^rf^tf.  ff^alM^^B.  ^^J  fl^AflMi^K 


la  the 


^^.^ireoordB  ia  file  bidea  iachide  byaway  tidcets  aad  i^sway 
patroa  liite. 


,  eervioe  anoiber  or  encbange  permit 
Locked  me  cabiaeti^  tapervited  records  apaoe 
Denroycd  after  two  yean  per  Navy  P«*«inf  MmiuI 


FoHcy  OfBdal  Cnaimaader  Navy  Resele  aad  Servkee  Senwrt 
OIItoeinlAve.aad29thSt.B.ooU«,lSril2M   ^^  ^*^ 

Record  Holder  Director,  Ooatroller  Divirioa  (CD)  Navy 
aad  Servicea  Support  Office  3rd  Awe.  aad  29th  St  BrooUy 
11232 

ladividaal  record  holden  within  the  ceatral  syitem  may  be  ooa> 
faded  thraogh  die  oeatral  system  record  hokSer. 


Jy^Ny. 


Writtn  ooatact  may  be  made  by  addreisfaif  faiqniriee  to:  .w^- 
la  the  iaittel  iaqtdrir.  the  requester  must  provfale  fiill 


eecarity  auaber.  activity  where  Uyaway  sales  were  traasacted.  A  list 
of  other  offices  the  remiester  may  visit  win  be  provided  after  iaitial 
at  the  office  listed  above.  At  the  time  of  pemiud  visit, 

ne  reoue 


reqneslen  must  provkle  proof  of  falentity  oontaininc 


requeeter's 


The  ageacy's  rules  fbr  access  to  records  may  be  obtafaied  from  the 
system  r-—^ — 


The  ageacy's  rules  fbr  cootesting  and  appealing  fautial  ucwnunn. 
tKMa  by  the  mdividual  coocemed^may  be  obtained  fhMB  the  system 


Thefaidivklual 
Nbae 


ef  the  act: 
MQ2S0  MILITARY4MISYS 


Resale  System  Military  Manageoieat  Infonnatioa  System 

<Javy  Ri 
tBrooU 

Ibrlhei 


Commaiidcr  Navy  Resale  aad  Services  Support 
Office  3rd  Aveaue  aad  29th  Street  BrooUya.  NY  11232 


sigaed  to  the  Navy  Resale  System. 


mOitanr  oflfioer  and  key  ealisted  rrrsnimri  as- 
tesale  System. 


die 


.  kickid  archives;  supervised  office  spaces  aad 
tape  ttrary  whteh  is  accemMe  oriy  dMo^ 
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4aad 


Navy ^ .____  _.  «, 

pispnai  of  Navy  aad  liariaa  Corps  Rflooid^  AM  n 
Saad/ordttNavy"    " 


PoUgr  OfBdal  OiaMBaadBf  Navy  Reade  aad  Services  SMoort 
Office  id  Ave  aad  29di  St  fcodft.  Ny.  Il2n  ^^  ^*^ 
^Record  Hdder  Direolor.  Office  of  lOliiaiy  Ftesomd  fOUfP) 


Writtea 
Navy 


St  BrooUya.  Ny.  11232 
la  die  idtU  iavdry,  die 


may  be  made  by  saJwi^  kiquiries  to: - 

aad  Services  Support  Office  3rd  Ave  aad  29di 


requester^  afgaature. 


provide  ftaO 

.  _  -, UdMda 

provide  proof  of  Meadty 


eeoBritv  auatber  aad  mOitary  duty  status,  /u  the  dme  of  a 
visit  dw  requester  amst 


eockd 
dtt 


The  egeacyls  rdes  for 

eystem 


to  records  may  be  obtdaed  Ihim  dw 


The  ageacy^  rules  for _  __ 

detemdaatioas  by  die  fadivklsal  oonoeraed  may  be 
system 


dieBytauof 
officer. 


Nbae 


dw 


VJS.  Navy  Maumwer  lafbanatkia 
ad  Navyk  die  faidividual:  dw  hidividiMrs 
frjetimsiiiimifcam 

NM9I  i^AYMENfeFITS 
PHyroO  aad  Emptoyee  Beaefils  Records 

.  — .^  ^  Ji  ^^  ■*•*  "^  Servtees  Support  Office,  Sed'Ave 
aad  29di  St.  Brook^  NY  11232  (for  all  Navy  EKteMs^  Oomaais- 
sory  Store  Operadoaa  as  Hstof  hi  dw  direetacy  of  DcpmtaseM  of  dm 
Navy  aMiUag  arlihimia 

Gviliaa  eaiptoyees  aad  Ibrmer  dviUaa  eavhr 
Resale  aad  Services  SupportiOIBoe  aad  Navy' 
le.  (PavroB  aad  betwfits  hdbnmiiina) 

r  dyfliaa  employeei  of  Coatt  Guard 
I  US  Navy 


world-wide. 


.-:■■•» 


i 


The  Mdkte 

dude:  Mtnrtic  i 

fepofts. 

SMrievaMUtr 

Nhw  aad/or 

pioyce  pByroO  n 


Locked  file 


pater  tipe 

(eotryio 


try  to  00  uNHer 
— thwiii  rperai 


Navy 

'Di^MMl  of  NMfy 
•Dd  9.'  aad/or  the 


Wrinea 
oMiider  Navy 
St  BrooUyn.  Ny  I 

la  the  initial  -— 


the  reqaetter  oiay 

at  the  ofBoe  luted 

■nat  provide  prtn 

■■•avdaee 


Theateacy^i 
syrtemi 


The  agency^ 
deteminatioas  by  tte 
•yttcn 


The  employee 
ployee't  npen ' 
er^  phyaicHB. 


NONE 


Navy  Lodfc 
■dSMSt. 


Nv  y 


Iteook  fK 


yt^f^  litlipfi  whidi  are  i 

nriich  ia  accrMihIe  oaiy  OrnI^  'dw 

ooanoBeo  oy  a  coaaoMBnaB  ncK 
peraoaad  oalyX 


Ifcvy 

Diipaaal  of  Navv  aad 
and  9  and  the  Fuvv  ~ 
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faiie 

Corpa  Reoordt,  fttt  n,  dMplan|4 
IfaanaL  Local  reaervadea 


_    in  the 
Reoovdib  FlHt  O,  Chaplen  4 


Policy  Official  Cnrniindfr  Navy  Kcaale  and  Servioca  Sappokt 
Office  M  Ave.  airf2MaLBiMklya,Ny.  11232 

Reoord  Holder  Mawurr,  Feraonafiaed  Servioea  (fPI)  Mny 
Reaale  and  Servicaa  Sanwrt  Office  M  Av.  miXMkaL  flMaUya, 
Ny.  11232     ^  ^ 

Individaal  record  holdeii  within  the  ccnlial  ayalsn  aa^y  be  i 
tacted  thro«|h  the  < 


PbHcy  Official  (  Jommander  Navy  Reaale  and  Servioea  Sappoat 
Office  iitd  Ave.  am  29lh  St  Brooklyn,  Ny.  11232 

Record  Holder  1  iifc  Maaiiter  Navy  Reaale  and  Servioea  Sniport 

Office  3rd  Ave  and  2Mi  St  BrooMyn.>^.  11232 

boldcfa  wnnn  the  oentnl  ayatcn  mvy  be  ooa* 
taded  throofh  the  catral  ayatem  reoord  holder. 


aaqr  oe  aMoe  ny  aoarcaBac  nMpnnea  toe 

and  Servioea  Support  Office  3id  Ave:  and  29lh 
232 

the  leqneacr  nuit  provide  ftill  name,  aodal 

where  laal  employed.  A  Ktf  of  olhei  offioea 

wiO  be  provided  after  hdtial  oontad  ia  made 

ibavc  At  the  tiaie  of  a  peraond  virit, 

iia 


Wrioen  ooainct  muf  be  made  by  addnmiu  iaqaUea  lo; 
mander  Navy  Reaale  aiad  Servioea  Support  Office  3id  Ave  and  29di 
St  Brooklya.Ny.  11232 

In  the  inidd  kiBiry  dw  reqnealer  anal  provide  fUl 
aecarity  number,  aervioe  nuniber  and  locatioa  of  (he  faMt  Navy  1 
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inlSDnnathm  ooatahwd  faiihe  file  is  obtained  fton  the 
former  member  or  fron  thon  acting  in  dieir  behalf.  Ikon 
ment  fodhdea.  Ihin  niMtanr  ooasmands  aad  oflloeiL  flron 
service  records  aad  andical  records,  and  from  dviUaa  tew' 
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Discharge  Review  Board  and  the  Board  for 
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answering  mquirin  from  the  foraser  mendier  or  counsd  regardini; 
die  action  takea  m  die  former  anadMr's  case.  The  file  is  refierred  to 
by  the  Board  for  Correctipn  of  Navd  Reoordshi  ooqjnactioa  widi 
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Record  of  requeste  iSor,  receint  U,  ami  issues  to  of  bdividHali 
imprisoned  in  Otsn  Prison  located  m  Yokosoka,  JapaiL 


Law  ami 


riesaf 

Used  for  billing  armed  services,  other  than  Navy  and  Marin: 
Corps  for  items  of  health  and  comfort  issued  to  tlieir  personnel 
imprinned.  Billing  is  prepared  hi  accordance  witt  existnig  hiterser 
vice  support  agreemento  (ISSASX  AdtBtionally,  file  used  to  answer 
oompbunts  m  nwtanocs  where  prisoners  contend  they  are  not  sop' 
ported  properly. 


hilhs 


File  folder. 

KCOieTnBUIIjF: 


Alphabrtically  by  surname.  New  mdividnal  files 
arrival  of  individual  hi  priaon.  Previous  files  retrieved  to 
for  one  year  and  thereafter  destroyed  without  rqiort 

Fdes  maintained  m  locked  file  cabinet  in  loaded  office^ 


iDBtltHtOd   ^RfiU 


Destroyed  without  report  after  two  years. 

System  managirM  an^nidraas: 

Commander  Fleet  Activtliea,  FPO  Senttle  9*762 


Reonests  from  individuab  should  be  addreteed  to  the  SYSMAN- 
AGER  listed  above  and  provide,  as  a  mmunum,  the  foOowmg  infor- 
mation: rank/  rate,  full  name,  brsndi  of  aervioe,  social  secnriti 
number.  Files  maintainrd  in  logistics  witUn  "«— "*— i*  and  requestoni 
may  visit  this  office  fbr  review  of  their  files  during  normal  worUni 


iHiii97«.ir 


m. 


liotheFlHt 
ilvUlilollii 


■Md  non  ni) 


■dDII 

liped  fion  Ihi 


Ntvjr 


Me  Law  hkI 


sT  iadividwli 


and  Mariwi 

tit  pcnomiel 

ttng  intcfwr- 

ed  to  turner 

are  noc  tnp' 


lo 


ieSYSMAN< 
Bowing  iafbr- 
xiai  Mcuit] 
od  icmutiloiTi 
rinal  woridni 


Roooras  fctMncd 
Aadit  Sefvtoe  fcr 
SrrtHiMMpv 
Difector.  Nbv^ 
BdacarioH  aid 
SavkitHQ,Fak( 

Apply  to  Sytttm  1 


The 
System 


falet  br 


The  cieacy^  nik 
detenniMtiam  by  the 
SyMem" 

Individual  oonoen^d. 

S: 
hkMe 


SyttanMM 

Individual 


Merchai  Sts 


Systcai 

U.SJ4aval 
U.  S.NavalAir 
U.S.  Naval 
RP.aad3D 


Statk  I. 


Individual  records 
card  for  porchanng 


iwliviluah 


PnicfaaMsor 
buy  ton  during  thei 

Authority  ttt 

Military  &aes 
tween  the 
Rqxiblic  of  the  PhiliAinct, 


OovemnM  Us 


riwornacna^tha 

Uied  by  Department 
to:  monitoring  the 
over  fipmding  then 
privileget  afforded 


Fdefoiden 
Name 


Only  authorized  en  itoyees  allowed 


i>- 


Foreign  Judich 
nuBtarv  fe^d  adi 
ing  olnoer,  wjtne 


Service  ■  ovcnB  policy  ofllcial;  DinctoCt 
DivWon  hat  direct  oontnl;  Naval  Audit 
,  Va  23Mi 


to  reoofds  may  be  obtained  fkon  the 


lor  oonteating  contents  and  appeafing  imlial 
individual  cooocnied  may  be  obtamed  nom  the 


Standard  civilian  penonnd  filea. 
of  Mm  art; 


t{    mxrmn 


Ml  rnandioe  i 


Control  Reoofd 

Control  Officea: 
SnbicBay.  RP 
Cubi  Faint,  RP 

Station  Plu^pinea,  San  MigHel, 
Support  Group,  CbA  Air  Bate,  RP. 
ewcnuhy  the  ayoliBs 
iR  ouintained  oa  each  penoo  imued  a  ration 
ofpooesat  the  various  bare*  fai  the  PhOqipinet. 
hthccyalM: 

while  attached  fiv  duty  and  andioriaed  to 
tenure  in  the  Pfailippinea. 

oflhei 


and  snboequent  cadHnge  of  ntutt  be* 
of  the  United  States  of  AoMfica  and  the 


in  the 


..     of  the  Navy  pcraonnd  in  their  duties  related 

p  vdiases  of  individuab  to  insure  they  are  not 

w  purchase  limitations  or  abusmg  their  tax-iree 

~   plus,  identify  any  potable 


tl  ». 


to  files,  kxfced 


Petionnl  daiaof  individnni  and 
None 


Legal  Hold  Hkt 


aftenrti 


US.  Naval  Legal  Oflicea  in  •  foreign 
GalagHlao  of  MMdHb  CM«nt  hgr  Iho 

■unary  peraonno^  ■enoen  or  ctvniBn 


S  use  301 


ihihe 

and  cud  fiki 
reoeivnd  and  filed  rrtativn  to  tbc 
vits,  handwritten  nolcik  and  other 


•r*a 


In 

flM  of  noon  ai  the  pnpoan  of  andina 
Used  by  foreign  civilian  attoneys  hi 
the  ■ccuaed's  ndotary  adviaor  hi  ae^ini 
the  case;  by  superviaafy  penonnel  in  the 
duties  whoi  monitoring  the  kgal  hold 
volved;  and  by  authociaed  officnb  hi  the 
required  reports,  lepoilii 


tan 


oonin  of  t»«"t 
trmrnri  aflai 
data  about  the  pac^ 


the  nocwed.  by 
ntltmtnl  oif 
OS  iwir  omew 
of  the  individwdi  !■• 
of  nrfint  far 


■otrietaMUty: 

Files  are  retrieved  by 


Only  penonnd  in  intemational  fatw 
access.  Building  is  kept  locked  when  not  occupied. 


For 
outcome  of  eaf^ 


directory  of 


manual  records-retain  on  taie  until  the  final 
whether  it  be  by  final  adjudication  -or  out  of 


in  question.  See 


oncer  or  hend  of  die 
of  the  Navy 


Aviation  flight 
dnding  pre-tramfa 


File  folders  mn 


Access  iaresttii 
mg  wcoids  and  ill 
training  or  evalaai 

n  a 
lidl 

at  the 
months,  then  tram 
OA.  Retained  for 

CUef  of  Naval 
TX  78419 


;  ^^i^JStspp^F-iT^'^^^^JPnSi^?^-^ 


iUgirt»  /  VoL4»hte.ia  /  WtdoBadKf^l 


21 


M  write  lo  the  tjntem 

r.  Mitarjr  ID  or  Mqr  t 

pholo  than  be  Mfficiem  for  pefwual  vWh. 


i^ 


Tkc 


The  Afeacy^  ralei  for 

bydKfaKlivkhHd 


maybe 


■uybeobuiaed 


Fofcifn  jHdicW  tyrten,  aocuHd,  attonim  icpteMBthif 
military  lefd  adviiar.  Provoat  ManhaTfe  office.  Mb^t 
iag  atneer,  <iritiicmw,  aad  the  compiajnaat 

B||fSMB0  CUHpHB  DVB  CCVwHB  pNMIHflS  0b  iBt  SCtS 

ncMc 

NOIM  ATI 


the  iDdividwl  I 

^ at  ■■  the 

mam.  Upoa  comaletioa  or  teiaiiaauoM  of  taiaiag,  the  A« 

Tiahriag  Jacket  is  farwaided  to  the  foOowiag  ( 

ChMforHaval  Air  Trainiiig 

Naval  Air  Statioa 

ODfpwCMaii,  TX  7MI9 

CJMatmta  ar  MhMaali  cMwai  by  the  I 

An  aaval  aviaton,  naval  flight  offioen,  aaval  flight  warfBom,  tni- 

atioa  wrarraat  officen.  and  pnooanrimiaaiac  Crawog  for  avMoa 

maintanaoe  duty  aad  aviatwo  hHriligmoc  officen.  Thit  iaehidat 

reconh  ia  the  above  ratranrin  for  iadividiiah  who  do  not  ooovlcle 


S  use  301.  OEFAmtllENTAL  IBOULATIONS 

EvahMtiaaorhMlividad 
ing  ayalen  mctadins  afdiaa  and  attdAai  Malyffc  of j 

provided  to  other  Naval  canMWMh  where  Amher  liairtui  k  ti- 

provided  to 
ihKlividaali 


Pile  foldert  in  metal  filing  cabinela. 


Name  and  date  of  dnjgnatioB,  oompfetion  or  tenninatiaa  of 
ing. 


Aooeaa  ia  rem  it  led  to  the  individnal  or  thoae  who  ■'■i"*-^-  train- 
ing reoonb  and  thoK  who  are  <fiicctly  involved  with  the  indMdaaTt 
training  or  evahMtkm.  The  file  c«bineli  coMatmng  die  faKkett  are  m 
normal  ndilary  24  hoar  McarMy 


at  the  Orief  of  Naval  Air  Training  headanarlen  far 
month!,  then  traaafemd  to  Ott  Federal  Rcootda  Center.  Eait 
GA.  Retained  for  7S  years  (SECNAVINST  S212.SB). 


Chief  of  Nnval  Av  Training.  Naval  Air  Station.  Corpua  Chritti, 
TX  78419 


lacftetii 


^  The  mdiyidnal  h  informed  that  the  Aviation  Tk 

traimng,  he  can  sabmit  written  reqneat  totheayalcai 
ibovc  and  HHM  piwide  naHM^  socW  aecnrity  mnahi 

viMon  can  provide  proof  of  iiialHj  by  mihar 
active  or  retired,  or  driver'a  fioento  and  aaaK  aaooRl  of  I 


The  aseacy^  nlea  for  I 
lynem  i 


'  be  obtained  froa  the 


The  ageneyli  ralet  for 
oeiermtnaMaa  oy  toe 
•yitem 


Prior 
portinf  flight  tninfaig,  phyiicdr  fltae 
cy,  aviation  phytlofogy  traiadm  aad 


None 


NflllMFBT 

Flight  Inatractioa  Standardiaaiiaa  aad 
ia  iocatBtfat  the  « 


(FIST) 


The  FBT 


the  hrllviiiMl  may  be 
*ei  to  letename 


Nkval  Air  Tn 

, jned.  The 

I  be  ooatactad  toVeteraiiK  the  iocatian  of  aay  i 
Chief  of  ffoval  Air  Trafadng  Navd  Ak  Station 
Chriiti.  TX  7S4I9 

All  naval  aviaton  and  navij  flidit  offioen 

hHtractonwithmtheNa«alAirTnmhtg< 

rbiiiiriii  af  nearta  hi  Iha  ymm 

A  reoofd  of  flight  initnctia»«andardiaation  I 
of  aaval  aviaion  and  aaval  fl%ht  offioen  aarigned  dnty  « 
tora. 

Antharityforailaliaianaffcai 
S  use  301. 1 

rica  af  aacra  aad  tta  porpaaca  af  iiA  wa 

Schedaliag  of  traintag  flicfad.  QaaHficatioa  aad 
fltght  iaMnctof:  Utial  t^fftwHaa  aad  aMkrigaathm'ht  type  ^ 

;  10  iaatfacC  llMd  by  < 
aai  of  the  coaMMad  to  wMch  (^  MtvMay  ia  < 


-i 


Jacfceta  are  retafawd  ia  the  taAvidaaTi  ( 

atwhidtiawitiigivaatoi 

ll^iliaimaaarrWai 


Chief  of  Naval  Air  Training  Naval  Air  Statioa.  Cbrpna  ChrM. 
TX7M19 


The  indivkhMl  It  faformed  that  the  FIST  jacket  it  bro«  ob- 
tained, partidpatet  in  its  development  and.  addiooaally.  it  reqnired  to 
review  the  jadcet  with  hn  inttractor  periodically. 

laeeatofneada 


Academic  tetta 
tion  laatractor^ 


None 


NOlMMASmFIU 

Naval  Health  Rckaicli  CcMcr  Date  File 


Naval  Heahh 
nmpriiiaf 

Navy  and 
CivfliaM  taUqg 


Maiie 


Extracts 

as  well  aa 

tioM  relatiag  to 
AMtkatft^r  ttt 
5  use  901 


of  iafor  utlMi 


riaaaTMM 

Uaen  aic  oiiUtar 
Inqdriea  are 
The  Naval  Medical 
other  twHral 
to  the^pei  I 
penomn* 


Pridicpal  aiediui  i  a  magnedc  tape  whh  file  and  poach  card  back- 


up) 


RetrievabOity  it 
appropriate  tbr 
by  name  only. 


loidyby 


lafofi  alioa 


Since  ^e 
health  pattemt, 
patteraa  over  Ioim 
tained-Asi  " 
tapc^  thoie  romt 
deatroyed  at  the 
loafer  exists.  The 
oompoundt  %ifidi 


Head, 
Diego.  Califoraia  f^lSl 
Notiflcatiaa 


Navy  and  lfiafi4e 
mast  provide  a 
ate,  |}vethe 
Operation  Deep 
the  year  in  which 


The  afoicy't 
dcluiuinatioiM  by 
Systen  Manaser. 


Information  is 
terns,  hidiidiaf 
records  and 
System  and 
MmterFlle,(d) 
a  volunteer  ' 
fonns,  and  (e) 
superiors. 


None. 

SfattmnnaM: 

pow/aiia  capttvily 


Center.  San  Diefo^  Odifomia  92132 

personnel  on  active  doty  stace  IWO  to  date, 
in  Operation  Deep  Freece,  1964  to  dtee. 

Imikttfttmt 

firon  official  medical  and  personnel  records 
dealiat  with  biographical,  attitadea,  and  qoes- 
pattoms  during  active  service. 

arihei 


and  dviUaa  reteardi  personnel  of  this  command. 

sd  from  the  Bureau  or  hledidne  and  Swtery  and 

Reaeaich  and  Devetaiaaent  Command,  as  wefl  as 

activities  in  theOepartment  of  Nmry  relative 

of  fflneiaet  hi  Navy  and  Marine  Oorpa 


ky  Social  Secnrity  onmber  or  service  number  at 
and  fbrmer  military  personnel  Civilians  are 


ti. 


on  HMgnelic  tape  it  rettricted  to  authorized 
lofapattwonL 


diis  file  is  used  to  itudy  longhndhial 
as  a  basis  Ibr  comparison  of  dMoget  Si  health 


pcrioda  of  thne^  they  are  moat  carefUly 
M  is  transnBrred  from  researdi  forms  to  i 
wd  the  punch  cards  resulting  from  them  are 
for  maintenanoe  of  a  bach-up  capability  no 
ipnces  occupied  by  this  oonmumd  are  in  military 
'-"  access  and  established  security  patrols. 


tiey 


Corps  personnel  and  foraMr  serving  memben 

aecvrity  number  or  service  number  at  amropri- 

of  service,  and  vears  of  active  duty.  Gviuans  in 

must  identiqr  themsdves  by  full  name  and 

wintered  over. 


n^ 


The  agency's 
determinations  by  fte  faidividaal  concerned 
system  amaager. 


nies 


fbr  contesting  contents  and  appealing  initial 
'      ly  be  obuuned  nom  the 


for  contesting  contents  and 
hidividttal  ooaoemed  may  be  obtained 


the 


(ffived  from  (a)  Medical  Treatment  Record  Sys- 

dental,  heahh  iw.twh,  inpatient  treatment 

treatment  records,  (b)  Personnel  Records 

Rdiabilitation  Support  System,  (c)  Enlisted 

ition  provided  bjr  the  mcaabtrt  themselves  on 

fcsponse  to  specific  researdi  <piestionaain  and 

provided  by  the  menwers*  peers  and 


afthead: 


0mU  POW/MIA  FILS 


NavdHeaMi 
ies,  San  Diego^ 

laf. 


irPlrlnMrorWar 
921S2 

by  Code  en  tM 
prisonen  of  war.  and  on  the  bndies  of  mflitanr  POW/MIAa, 
K>Wt  and  mHilary  KIAt. 

CMpriai  af  iMwii  h  *e  «rilMt 

Filet  ooaital  of  hUflB^rnpf  debrielht  aMMffal,  ■Iciollm 
crofiche  oopiet  of  asedical  records,  X'^ays, 
photographs,  newspaper  chppiags,  hidividud  and  flsatBy 


S  use  301 


riaa  af  Mtn  nd  Hm  Hnaiaa  af 
Filet  are  convened  to  granp 
to  the  effectt  of  the  capdviiy  I 


faito 
andfbr 

delivery  aervicet,  at  weO  at  fiv  I 

Profietiiond  StaK  rtiMti  fbr 

Siafi;  Navd  Acmpnoe  Mediea 

9tdt,  Brooke  Army  Medic  al  Center, 


cantiviiy  experience  on  the  man  and  hit  iMBfly 
I  fhtngrs  in  uaUagtmA  hnproved  health  c#re 


FloridK  M»- 

Aatoaiow  Teib. 


Filet 
IBM  cards. 


of  file  kUen,  magmitir  and  video  tapes,  key-punckpd 


witUn  a  vailt 
ofaBvJri- 


FOet  are  retrieved  by  code 


Filet  ate  mahitainrri  by  code  hi  locked  fie 
with  24-ho«r  aentor  aecwitv.  There  is  pertond 
ton,  and  buildmg  is  in  a  clBMJficd  area.  Oaiy 
ptrtonnd  with  security 


to  file 


The  files  will  be  mafartafawdaa  fang  a  there  is 
of  captivity  reteardi;  with  dettraction  of  codea 
Snum  II  igiW— iaiiiwi 
Head,  Environment  Strem  Branch.  CPWS 


Branch.  Navd  Health  Reaeardi  Center,  San        mjo^. 


Write:  Director.  Center  fbr  Prisoner  of  War  Stodiea,  Navd  Health 
Reaeardi  Center,  San  Dicgo^  Ca.  92152,  providing  fdl  name,  miHMnr 
or  dviUaa  atatnt.  POW  status,  security  deanmoe,  and  service  aflQi- 


.    The  Agenc/S  rales  fbr 
System's 


to  records  amy  be  obtained  from  ihe 


The  Agency's  rules  fbr  oontestmg  contents  and  approlhig  im 
determinations  by  the  mdividud  concerned  may  be  obtained  from 
System  Manager. 


Ihe 


All  mfbrmation  contained  hi  files  was  obtahwd  through  persoad 
mterviews  with  returned  POWs,  families  of  POW/MIA/lUA/dVfl- 
ian  POWs,  through  intrlligrnre  debriefings  at  tone  of  repatriatjlMi, 
newspapers  and  periodicals,  and  firom  aaaterials  mppHed  hy  the  De- 
paitinent  of  the  Army  (Oflfee  of  the  Suneon  Gcnerd  and  Ariny 
Intelligence);  Department  of  the  Navy  (Bnrem  of  Mtdfcme  did 
Surgery  and  Navd  inteOigenoe);  and  Marfae  Corpa  Headquartiirs. 


None. 

NC32SSADMIN 
System  name: 
Adnunistrative  Files  System 


Navd  Investigative  Service  (NIS)  Ilcadquartcn  2461 
Avenue,  Alexandria,  Va.  22331 

Decentralized  St^imiils  •  Navd   Investigative  Service  Offi^oet 
(NISOt)  retain  duphcato  copies  of  certain  si  ana  ills  of  the  i 
tive  fllo.  Addresaea  of  these  officea  are  mciuded  in  the  directorj^ 
t  of  the  Navy  anOmg  MsL 
t  as  mmfMHHB  evfureu  9f  me  i 


■ed  Cor 

M  and  hk  Cually 
oved  health  care 


pet,  key-paadiBd 

a. 


throogh  pcnonal 
BilA/KIA/dVa- 

pHed'bjTthe'pe^ 
neial  and  Artny 


RjjIjjK  /  VoL4^N«u tt  /  WwdmaivAmimitiin  / 


h|riMe<«ljriBjte 


I  of  laianMlioa  aad  Ptivaey  ! 

■W  to  uq/Km  fw  JatwiiiMi  Ban i  to'lha  i 

tin  Act  aad  the  Pkimey  Act  cir  t9M.  Md  I 
■•  alto  Matead  by  the  Naval 
2tf I  BmhinMr  Awoac;  AliiMJiia.  Va.  22331. 
taffi 
SUSLCSM;! 

.     ^ I  h  ' 


to  idEMfly  Md  imcalafy  en 
ift  iwinl  to  aMhariaed  MS 


Seowty  QeanMoe  Fife  •  ned  to  inlbEMlly  verify  aad 
j^       ^ywriT  «*"■— p«  "toed  to  WS  pmoatl.  Tie  Be  haa 
a  daily  woriong  fMrpoie  of  acti«g  aa  a  check  riMel  fcr  the  < 
.or  ■ecwigclearaMca.  h  fanho-  it  the  fife  icfemd  to 

dmcKir.  NIS,  ■  nqpdred  to  ceitify  th  aoecaa  kvtl  of  eolH 
NIS  penoand  to  other  ffavy 


h^iy  I 


UtJUiatiMi  Data  Fife  •  a  «atirtical  fife  bom  ^MAm 
of  ■aahoor  ciiwdhwiei  are  mrvgypd.  The  fife  ii 

■  MB.  The 


MS 
•  tool  to 


to  aRMfify  dfe  «aflh«  fe««k  at 
'«wfc  ievei  It  ftaiherpio- 
to  «aa»e  the  cffiacKy  oral 
wnrtif  t  wMh  the  aaoaac  of  ■■■• 


Theicoofdtai  thit  ayatea  are  lefemd. 


■  K  iww  Bi  mm  tj/wum  are  laerreo,  ai  aupnyiale  to  aadtor- 


*wly  oTpapcr  nooidi  hi  fife  fsldm: 
M  mitfm,  liMl IT aridf—fca 

ssAN:  MiMi  fehr  feliddwraM 

fevd.  " 


h  icnaaai  by  MK  aad 


an_te«ttfc¥Bd  It  am  tidy  or  fe  aojEclBa  wih  Ae  SsSui 

iw^  n  t  »fc«-.«^  p,f,  rnr  I,  ,nf,^j  ,1 1 1  „||  ,^ 

trievcd  by  hKlioB  aid  fiMellaaal  oaltaanr  of  CBMtonMat  <»» 
Special  A^AL  cferica(  ateji'  The    ifllti  atdaoSagmTto^^ 


Bilheawor 
UtiGaatiaa  Data 

of  feteBMiioa  ba&  far  Wtitf  aBceto  to 
The  ftrinaoil  Secoiity 
aaa««Mfetolhe~ 
far  the  Weapooa  laveatory  Fie  ii 

iby  the 


iBlbnnatioa  for 
ncieved  fron  die 
Bands  aad  odwr 
Aflent  BM  MO 
Abo,  lUtfile 
annaally  of  aHigaed 


tie  teeciel  Afent  Cweer  Developaeat  FOe  it 
infividiMb  lupenkon,  bom  vafioM  Neva!  Com- 


with  whom  tlie  Spffiel 
ooatact  aid  from  tiie  iadividiial  Unndfl 
copies  of  eadi  physical  fMintMrioii  reqaiied 
iyiiaa  Special  Afeots. 


Nooe. 


MIS  Livestigative  lict  System 


Reootds 


Prinnry  Systan-ffS 

DCSMtftBieBt, 

er  Ave- Aki 


(NISOs) 
and  fdated 
offices  aie  inclnded 

retain  copies  of  ia' 
days  thereafter.  The; 
fitMB  wlMMn  evideao 

meats  of  &  De( 
obtained  from  Naval 

lOf 


Iblh  wfa|g( 


aoNX 


CKUm 


Persons  in  the 
defense  information 
hers  of  die  naval 
ment  of  the  Navy 
lan  personnel  vetnc 
ewcrSt  etCt  dviliaa 
Crom  persom 
or  vicomaof 
the  food  order, 
personnel  sffkint 
wiilnrss  or  other 
Civilian  or  mifitary 
uiiaiilhoriied 
and  HiiHtsiy  personr  il 
dieDoN. 


Categoriaof 
on(ROI)pi 


Infor  lation 


tion  (ROI)  pRsared 
foreign  law  eniORca 
microfilm.  NIS 
tion  received  hy  NI 
other  law  enforcemeit 
be  of  criminal, 
General 


of  die  OEN  is  to 

ifor  positiols 


enoe  idatiiig  to 

Polyfraph  Dam.  / 
eummmon  by  NIS 
name,  lopatioB  sftd 


Rec  xds. 


Case  Control  and 
for  controlling  and  _ 

Records  idemifyis 

Indeato 

Wiretap 
subjects  of 

Case  Control 
used  only  for 
manhoois  expenditai^ 
usage  and  ased  sold] 

liodus  Opersndi 

Screening  Board 
oral  esaminadon  of 
die  NIS. 

Anther 

S(J.&C301 

44  VS.C.  3101 

47D.S.C60S 

Biecativc 


tl 


Division 

BuiUkig,246l  Eiaen- 
31. 

Naval  investkative  Service  Offices 

of  certain  sfgrnrnts  of  the  kvestigative  tiks, 

for  ap  to  one  year.  Addresses  of  dieae 

in  the  directory  of  Department  of  dK  Navy 

d  investigative  Service  Resident  Ageadm 

ivisti^ive  reports  during  pqidency  and  for  90 

ej  ano  retain  evidence  custody  cards  on  prrsons 

was  seiawl.  The  number  and  locatiow  of  these 

srfiject  to  change  in  order  to  meet  the  require- 

of  the  Navy.  Current  location  may  be 

nvesdgative  Service  Headquarters. 

trmmttm 

categories  who  require  aocem  to  classified 
to  August  1972:  Amve  and  inactive  meat- 
civilian  peraomd  employed  by  the  Depart- 
Mtractor  personnel,  dva- 
c  maidered  for  sensitive  positions^  boards,  confer* 
IfTlonnel  who  worked  or  resided  overseas.  Red 
ano  ^aiiuary  personnel  nocuseo,  suspected 
type  dfenses^  or  lesser  offenses  inipacling  on 
morale  or  security  of  the  DoN.  Ovfliaa 
to  or  surking  to  conduct  or  operate  any 
aboard  a  Don  instaOation,  fedhty  or  ship, 
and  involved  in  the  loss,  compromiae  or 
of  riassillwl  material/infonnation.  dvOian 
who  were  of  counterintelligence  interest  to 


htha 

in  die  system:  Official  ReporU  of  Investiga- 
y  NIS  or  odier  military,  federal,  state,  focal  or 


or  investigstiye  body  on  either  hard  omr  or 
Niks  document  informa- 


reports  (NDU). 

h  ■  of  hiterest  to  die  naval  services  or 

or  investigative  bodies.  The  information  may 

orgeneral.  investigative  interest, 

Reports  (OEN).  The  investigative  purpose 

the  results  of  pie-employment  inqdries  on 


coufl  ertateOigence 


M  Spedd  Agents  witt 

lemoranda  for  the  files  and  correspood* 
I  and  contained  in  die  individnd  dossier, 
fitting  of  persons  who  submitted  to  polygraph 
fiamtncrs.  The  data  faidudes  die  eianunee's 
of  the  eumination  and  the  identity  of  the 


documents  which  serve  m  the  basis 
_  the  investigative  activity, 
confldentid  sources  and  contacts  with  them. 
by'NameOnlv'. 

Automated  listing  of  persons  who  were 
or  eavcadroppmg  opr.  rat  ions. 

Records.  Automated  records 

accounting  for  productivity. 

ttstittiral  data  i 


These  reports  set  fardi  tihe  rcauhs  of 
a  position  M  a  Spectd  Agent  with 


lafdM 


of  26  June  1939; 


of  espio- 


Eucutive  Older  12036;  Uidisd  States  fntdlifrnor  ActivMes;  Sei^ 
navinst  55203,  criaiind  and  security  invastigalions  and  niatad  adivf- 
ties  widiin  die  Dept  of  dK  Na^,  DOO  Dir  52101,  pc 
favestigation  and  dearsnce  of  D(H>  ffsrsoanf I  Ibr  accem  to 
infomition;  DOD  Dir  5210l9,  military  peisonnd  security  prooani; 
DCH>  Dir  5200126^  defense  faivestigative  ftogmm:  DOD  Dir  520X21', 

dWiated  with  die  Dept  of  Defense;  andPOD  Dir 
interception  and  eavesdmppiBg 


The  hdbratadon  hi  tMs  system  ir  (was)  ooOeoled ^ 

faivestiativc  countwinteMgwce  md  ycurity^  responsfeilitei  of  th^ 
DoN.  jhis  indudes  pcrsonnd  security,  iiilernd  security,  criminarani  I 
other  law  enfbroement  mattan  aO  of  which  are  esseatid  to  lh» 
effective  operation  of  the  department. 

The  records  hi  this  systsat  are  uted  to  nuke  determfaiations  d; 
sunaomy  lor  accem  or  oonimueo  acocm  lo  ciassneo  imuiuiaiios, 
suitaDility  lor  employment  or  assignmest,  suilnDliity  lor  access  ti  t 
military  installations  or  industiid  fims  ***>*>***  in  government  pra* 
jectt/conracia,  suttsHnty  tot  awaras  or  similar  oeneiiis,  reiemi  to 
other  law  enfbroement  or  invesligatoiy  audwritia  Ibr  law 
ment  purposes;  use  in  current  law  enforcement  investigation  of 
type  indudfaig  applicants;  use  in  Judidd  or  mUudicative  pi 
inrnwiBg  muuuMwi  or  ■  wooototmot  wn  •  oovn  onier; 

ica  under  die  CoD  DistiMuisliw<  Visitor  Protection  Frogram  and 

siond  hiterest  hiduding  die  Oenerd  ArcrHinting  OfBge;  respond 
die  Freedom  of  Infarmathm  and  Privacy  Acts;  use  Ibr  pdiUc  affeiili 
^LJ'^^^S.  Pypy— ^  "V^^*!"' '??°'''>  **^  nfcnd  of 

OOOCf  ulCir  OOBDBHUB06  VO  wBoCWL  MtMB0  Of  wOGUL  lAW 

authorities  faiducBag  crindnd  prosecution,  dvil  court  action  or 
latory  onter,  disclosure  to  federd  intdligence/< 


agencies  of  matters  under  their  purview  disdosure  to  forei^  go  van- 


for  the  piosecution  of  iustice,  or  for  mntud  security  ami 
protectiogadvising  higher  authorities  mi  aavd  commands  of  impor- 
tant devdooments  impacting  on  security,  good  order  or  disripliiw ; 
reporting  of  statitticd  data  to  navd  rommands  and  higher  authority; 
disclosure  to  dw  Ndiond  Archives;  use  by  other  faiveatigadve  unit 
(federal,  state  or  local)  ibr  whom  the  faiveatigation  was  cooduded; 
release  to  defense  oounsd,  disclosure  m  course  of  acquiring  ths 
infbrmation,  nmut  faito  the  Ddiense  Centrd  Index  of  Investigatiom: 
disdome  to  vsEtims  of  Climes  to  the  extent  necessary  to  pursue  dvg 
and  criminal 

Users  of  the  records  hi  this  svstem  iadude  employees  of  die  NiS 
who  require  accsm  Ibr  npcratioiial,  admfaustrative  or  supervisor;r 
purposes;  DoD  crindnd  investigative,  fanrestigative  and  intelligenci 
uniti;  federal,  state  and  locd  unns  engsgrd  hi  crimhid  faivestigativi, 
faivestigative, and  faitriligmoe  nctivities;  federd  regulatory  agendei 
with  faivestigative  udts,,  DOD  components  makfaig  sdtabtlity  deta- 
mfaiations;  federsl,  state  or  locd  judidd  or  adjudintive  bodies;  Coo- 


gresiiond  bodies,  faidudfav  the  Oenerd  Accounting  Office  who  rej- 
tpdn  accem  witUn  the  scope  of  theu'  jurisdiction  for  those  audiof- 
ized  purposes  enumerated  above  to  the  extent  that  those  purposes  arf 
withm  the  scope  of  dieir  authority.  Commerdd  ' 
fai  those  faistancft  in  which  they  have  a  kytimatf  interest  fai  th^ 
results  of  the  faivestigatioa,  but  only  to  thd  extent  and  provided 
invasion  of  privacy  is  not  faivolved. 


in  the 


Paper  records  fai  fDe  fbUers,  on  cards  and  on  microfilm.  Aotomatl- 
ed  records  on  magnetic  tape. 


NIS  permanent  files  are  filed  by  termind  digit  number.  In  order  1^ 
locate  die  file  it  is  necessary  to  query  tbe  Defense  Centrd  Index  oP 
Investigations  (Ddl)  computer  usuig  die  name  of  the  sabjed  and  ajt 
least  one  other  pcrtonnd  identifier  such  «  date  of  biitt,  plaoe 
birdi,  sodd  security  number  or  military  service  number.  Fues  ma^ 
also  be  retrieved  bv  a  case  control  nantber  assigned  d  the  time  ta^ 
nivestigalion  is  fautiated.  Copies  of  the  fQes  in  tte  NISOa  aad 
dent  Agencies  are  retrieved  by  name.       -^       •  .^ 


NIS  fan^esligative  fBes  (permanent  and  temporary)  are  msiatauMil 
and  stored  fai  open  shdvcs  and  fiUng  cdiinets  focated  fai  secured 


Wi 
NIS 


onhr  to  aulhoiiMd  penoimeL  Dated  files  sre  retired  to  th^ 
in  Natioad  Records  Center  where  retiievd  is  restricled  a  I 


r«d<wlRiM<r 


I 
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of  ooMlolad  NIS  bvc«%ilivc  filet  oa 
lowffSn)  b  MihoriMd  for  IS  yew 
dewefafMdL  te  wyeh  o«e  dwy^^ 
v  alBliMM 


ooMklend  fw  i 


k  mat 
tot 


advene 
fcr2S 

nriADODwm 


ynn.  PSI 

bedeMoved  wkMi  cm  yew  V  the 

SpecW  Ant  endteM  monk  etc  leMriMd  for  ow  yew  V  tke 

ydtaet  (Irrlieri  oflbr  of  WMlnyew  wid  five  yewt  if  tte  MfBcMt 

b  n»rted  far  rm^nywumlSiriaM  Urn  we  iMlMd  far  STmwi. 

OM0e  or  Mbotaae.  my  be  idaiMd  pmBwifinly.  Certaia  of  Ae 
above  feoof<dt.wka  foMwl  to  have  powMe  hiMoncal  vahK.  umy  be 
oAiefed  lo  the  Nalioad  Aicfatves  for  cootiaMd  fcuatk>arCoaaiai^ 
tdHseace  raooida  oa  penow  aot  aflUated  with  DQD  mm  be  de- 
£^  wiiUii  W  days  or  ow  jrew  Mdw  cfteria  Mt  fefih  ia  DOD 
^^'f'*^ P'I^L*''«»  tt»a>»am  k  na^nd  by  Um  ct  tp^ 
amoved  by  dw  SeoMvy  of  die  NavyTFIiet  letaiaed  ia  l&eNISO's 
and  leiideat  ageadea  are  teayorwy  aad  are  deitroyed  after  90  dayi 


lapuOMili* 

filet  it 


The  Director,  Naval  iBvcttipMive  Service  hat 
ity  for  aD  NIS  file  hoUiaga.  Maaa«eaieat  of  NIS 
te  dSract  fetpoaribility  ofdw  AtMtant  Director  for 
NISO  rnaiBiaBrtiB|OiBocrt  ate  leipoarible  for  filta 


hi  their 


Ad  ra(|uatt  rdadve  to  die  reteatioa  aad/or  ideaiability  of  NIS 
Bveitintive  files  ihoahl  be  addreaied  to  dw  Director,  Naval  Invetti- 
ptive  Service,  2461  EiMobowcr  AveaocL  Aleuadria,  Va.  22331. 
Rentem  MM  coataia  die  fan  aaaie  of  dwiadividaal  aad  at  leait  oae 
ad«fiiioaai  perKiaal  idcadffer  tach  at  date  aad  olace  of  birth,  todal 
lecarity  aaaber  or  aalitary  teivioe  auadier.  hrMoal  vkita  by  le- 
qaeatert  ihoaU  be  coafiaed  to  die  Naval  bveMicttive  Service  head- 
qaaitert  at  die  «bove  addreit.  It  ihoald  be  bone  a  adad  that4fae 
vagariet  of  the  aatomated  iadesiag  tyatea  ad^  piechide  a  — ■~r 
day  rapoaie.  Pmoat  tobauttiBC  writtea  reqoettt  amit  properly  ea- 
tabhih  dieir  ideatity  to  die  tatitfoctioa  of  die  NIS.  Where  a  queitioe 
enitt  a  lupied.  Botarized  ttatemeat  or  odter  certified  form  of  ideadfi- 
cadoa  wiO  be  required.  ladividnab  appearing  ia  penoa  aiay  picaeat 
proof  of  ideatificadoa  ia  the  form  of  aiflitary  ID  caid,  valid  drivei't 
bceaae.  or  odier  ndtaUe  form  of  ideotificadoa  beariag  a  photograph 
and  agaatare.  Attotaeys  or  other  pefaoat  acting  oo  behalfof  a 
subject  of  a  record  mutt  provide  a  notarized  aathorizatioa  fiom  die 
subject  of  die  record. 


ladividuab  may  make  iaciuiries  relative  to  NIS  records  m«ifmiH 
oa  them  thru  the  NIS  Infonnatioa  and  Privacy  Coordiaatar  Naval 
investigative  Service  Headquarten.  at  the  address  necified  ia  the 
previous  panpaph. 


The  Afeacy't  rulet  for  aooett  to  recordt  aad  for  contesting  ooa- 
teats  aad  appealiag  mitid  deteradaatioat  by  the  mdividual  rimmfTwril 
may  be  obtamed  fiaa  die  SYSMANAOER. 


See  EXEMPTION. 

PlBtt  Of  thit  lyitem  may  be  exeamt  under  5  U.S.C.SS2  A  0X2) 
mid  OCXIX  (KXBX  (KX4X  (KXa-ia  (KX6)  at  applicable,  tor"*' 
tioaal  mformatioa.  ooatact  the  System  Maoager. 

Ni32tSt3 
Syalcpaame: 

Defease  Ceatral  Index  of  InvesiigatioiK  (DCII) 


Central  Facility: 
Defease  lavesdgative  Service  0>IS) 
Data  HaadKqg  Services  Divisioa,  D09J0 
Tbrt  Hohbird 
'    Bahnaore^  Maryiaad  21203 

Keaiote  Terauaal  Locations:  (This  is  a  ooowaed  faidea  system 
shared  by  DIS  aad  die  Bulitary  service  mveatigative  ageades). 
Criaie  Records  DiredORste 
US  Army  Grimiaal  bvestigstiaas  Commaad 
2301  ChcsaDcake  Aveaue 

.    larylaad  21222 
J  Terauaal  Locatioa: 

Air  Force  YMBce  of  Special  lavesiigatioaa/SUD 
Fonestal  BuBdiM 
Washingtoa,D.C  20314 


i4>catloa; 


24C1 
Alta:Ooda30 


1 
Aveafte 

22331  (NB) 


ate  ladanrial  Saoufky  < 
PXX  Boa  2499 
CToliiabat.  Ohh)  432l<  (IMSCX)) 
eame  Teradaal  Looatioa: 
\nArmf  laveiligBtive  Reoonlt  Reporflofy 
BuOdiBg  44S2 

PottMead^MarylMrf  a07SS 
fiBOte  TciBuaal  locatioa; 
IMS  Spedal  laveattgadoaa  Ceater 
rnnxatal  naililiai 
WMhiaaliiB^.g  20314; 
tanle  laraaaai  Locatioa: 
DIS  Nadoaal  Ateaey  Cbedt  Ceater,  DO70O 

Biidmoiie,  Maiylaad  21303 

(iim^  Teradaal  Iioratioat 

^  Pmrnmel  laveatigatioaa  Ooatrai  Cealw,  D0600 

BaUaKMC  Uaryhad  20203 


DIS  bvHdntive  Foes  Diviiioa.  D09iO 
BaUmofc  Uarylaad  21203 

Aay  pema  descffaed  as  a  arftfect,  a  victia^  or  a  «.».„„, 

a  fanwatigadoa  completed  ly  or  for  a  DoD  tavetliadvc 

whea  that  iavetti^doa  it  reiaiaed  by  die  elemeat  aadthe 

*-*—'"' 1  for  oeatial  faidesiag. 

lafneaiiilBihe 


hi 
it 


Composed  of  locator 
for  DoD  fanwstigative 
rinin^fii  th* aaaieaml 

vidaalt  who  were  hricied. 
RefSucaoe  lo  aa 


bv  <^M  tf^  i^e 
tive  recordt  r«ositoriet."lt  ideatifiet^w  hidividad  by  aamTSd 
perMaal  ideatificn^  the  caitodfaa  of  te  me,  the  yew  hrfeied  mrf  dm 
aumber  uaed  by  dw  repoiilafy  to  locale  dtt  file. 

A  record  tapot  by  eidwr  Aimy  iavettifadve  acdvidca  or  DIS 
reflectmg  die  exitteaoe  of  aa  fanctdgadoa  ia  pniffcia.  b  ideadfiea 
^  lubject  UMlividual  by  aaaM  aad  penoaal  idodfiEn;  dm  kMadoa 

foc^aThSSS^**  **- '■*~' -^  *•  ■-*"^ -^ 

Record  of  a  Natioaal  Ageacy  Check  (NAQ  mveatigadoa  ta  praa- 
resB.  b  Meatifies  die  sdliiM  indivUaal  by  aaaM;  poMaalUeat&al 
**  ^J?^}  *"  ««e»>»y  of  *e  reqaestw  ofdie  NAC  "id  the 
type  of  NAC  beiag  tna. 

A  record  of  completed  fovonUe  aaliiiatl  Mtacy  checks  fe«,  ao 

recordtXItideatifiesdwiadividHalbyaMeaTr "^^^— 

die  date  te  NAC  wm  oo^deted  aad  dm  m 

Compoaed  of  aamet  of  pcnoas  leiacaced  ia 
folly  ideadfied.  but  aboat  whom  adft 

meets  retrieval  ciileiia.  It  ideadfim  dw  ladividaA  by  a^M;  casta 
aa  ageacy  of  the  fik,  yew  oTlhe  hidei.  aad  dtt  aaahw  aied  by  I 
"r"""T  *"  ''rmtr  rtir  filr  rnritiir  lili mifii aliua  k  F         ~'    ' 
die  mdex  aad  amy  wen  be  hapottMe  fiom  the  < 

5  VAC  301 
'   44US.C310I 

ifn  af  wma  ^rf  Ik  ^m^^^  W  ^vft  ^^m 

Foe  tnca«  mformadoa  it  ooOected  ■ 
so  thst  aatfaoriaed  aters  ma/deteradae  the  iiIhull  Hd  kcatiMi  of 
DoD  mvutjgaiiwe  moordt 

NAC  himwy  taformatiaa  it  ■  if  I  I    I  for  mahotimd  aama  k 

gnataw  deanacet  or  acoem  to  defease  iHtal 

,>— . — J ..J ^^^^^^.^  rliMaa 

Activides  fistod  aadw  dK  UKATION  ov 
uaen  aad  (widi  dmaapdoatif  DiSC(9  the 
trrmiatl  hoMera  (widi  dm  eaceptioa  of  DISCX))  may  lefcwe  mamid 
DCn  hdbmadoa  to:  ^^ 

TTlhtr  nnlT  hi  ii  i  tUgill  1 1  i  hmi  mi.  ITnr  aaraiiii  aail  liimiatt  uf 
the  MfiiMfy  OcpartaHBIt  deiifMNed  by  dm  < 


sm: 


Federal 


Accraaneo 
Joint  Clwgw  Of 

Accndited 
inchidiaf  thow 
to  the  Mhabilhy 
enployees  fotmen] 

Stale  and  local 

Other  aociediteii 
bat 


icpfi  iwtitivea  oi  the  fiivutuy  of  DcKMe  asd  Ine 


fonnerl]  afHIiatfri 


TheAUTODIN 

coimnniiiratioiit 
contributon  to 
to  the  reqoesten. 

The  DefeiiM 
Atency  Check 
ratdy  m  this  notice 

It  should  be 
regarded  at  the 
monitor,  nor  m 
tU  the  data  in  the 

Transfer  of 
components  is 
proviaions  of  S 
mquiiies  to  other 
information  it|^  is 


Cse 

Co  itrai 


info(  nation 


from  this  wcoidi  syiteni  to  other  DoD 

s  a  lootine  intn^fency  Me  mder  the 

IC  SS2a3(bXI).  The  nae  of  the  DCn  to  refer 

I  oD  elements,  where  there  is  no  release  of  DCII 


rei  irded 
V.IC  s 


Master  Index 

disk  and  data  ortii 
ity  of  operaltona 
in  die  event  of 

Name  Only  Inde 
fichcEach      ^^ 


da  1  is  maintained  in 


rac  Mds 


sect  i^  nu 
r.  In  nfaies 


Master  Indei 
penonal  identifier 
of  birth,  social 
service  number, 
being  keyed  in  at 
ty  ano  ezisis  wfaici 
name,  and  produo  i 
shook!  be  noted  tl 
to  make  a  positive 

Name  Only  1^ 
portion  thereof, 
the  name  snbmitte  . 
form. 


ipreve  it 


Oeneralized 
gram  edits  to 

User  terminals 
oonttoOed 
time  of  the  day, 
wfaidi  prevent 

Activities  must 
authorized 
before  batch 
ersand  activitiet 
for  the  authority 
behalf  of  which 

The  computer 
security  penonnd 
entrance.  Aooem  tc 
tion  kKk  on  the 
fireproof  data  safes. 


reqnei  s 


Retained  for  as 
tory  diipoeri  of 
tracings  pertaining 
duret.  Prof)  isiiig 
which  precludes  it 
are  eliminated 
procedures. 

Open  Case 
opea  When  the  tt 
the  open  case 


th 


firoi 


or  potential 


criminal  and  civn 

Ibr  ooodoctiag  their  own  i 
r  employment  or  access  of  ( 
alBliated  with  the  DoD. 

law  enfbfoeaae 

Federal  i^eacka  serviced  by  the  Gvil  Service 

a  need  to  evahwie  the  suitability  of  potential 

wKhtheDoD. 
the  government  Accounting  Office. 

which  transmits  formatted  data  over  tele- 
facilitates  die  collection  of  ttansarthina  fhn 
the  indea  and  lo  diasf  minatr  fawieK  iafotmation 


NAC  History  TkadngB.  Rdaiaed  for  a  period  of  fa«r  (^ 

wOB  tne  QmB  Oi  OOHplCIKNI  ■■•  DMH  MIOBMDCUIj  110000  I 

qneat  flnmaMe  HAC  be  compJetad,  die  entitihtg  oT  •  new  Msufy 
icconi  Win  onfie  me  nrsi  msioty  noora. 

NAC  Flendi«g  Trndtys.  Eetataed  nndl  conmlrtion  of  dw  NAC  i 
wfaidi  time  thqr  an  icplaoed  by  •  NAC  Ilislarjr  or  llle 
■nlem  <trlf<fd  aooaer  by  Ae  or^ginlor. 

»»f  iiiiHii<«Miiiiiiw 

Difcctor.  Diffiinsii  Inwsd—dv  Service,  Wsihiaglna.  DX:.  30414 


IdodtyofOfflciafe 

tfor" 


Control  System  (DOCS)  and  dw  National 
System  ^CCS)  wUch  are  dcacribed 


that  infbrmation  containwl  hi  the 
.  ofdiesdbmittmgactivitiea.DIS< 
responsibility  for  the  propriety  or 


DefSenae  Invcstteadve  Service  (DOOOOI 

Wasfakigtan.DjCa0314w 
imommiion  KBiimii:  fun 
which  met  may  be  nw 
RETRIEVABILITY.  Note,  Social  Security 
sy  be  nrccisary  for  positive  Mmtiftcaiion  of  certain  recoidt. 
Office  Which  May  be  Vaited: 

DIS  bfonrndoa  Office 

1000  Independcncn  Avenue 

Washfaigion.  D.C  20314. 
Proof  ofl 


Acoem  may  be 
addrfss  previously  listed. 


. direct  aocem  storage  devices, 

t  is  also  contained  on  magnrtk  tape  lor  continu- 

n  to  |)f  I  iiiil  processing  at  ahemate  locations 

feilnre. 
a  is  maintaJned  on  magnetic  tape  and  micn>- 

is  provided  his  portion  on  a  (|uartef1y  basis. 


through  the  Infbrmation  Office  at  tie 


to  iwioid^ 
by  tim  saiject 
for  Information,  at  the  above 


are  accessed  throogji  name  and  at  least  < 

ID).  Personal  identifien  are:  date  of  birth,  place 

number  and  the  last  fbnr  (4)  digits  of  mi&tary 

~i  may  enter  the  system  m  card  form  or  Iw 

terminals.  A  non-etandard  retrieval  capabib- 

permits  retrieval  without  PID,  or  on  parts  of  a 

references  to  all  individuals  by  that  name.  It 

hi  many  cases,  the  subject's  SSAN  is  i 

i  lentification. 

records  are  accessed  through  the  name  or  t 

(ds  are  retrieved  based  on  ar  exact  match  with 

Inquiries  may  enter  the  system  only  in  card 


Re  otds  I 


DoD  kivesdgative  elements  Msnticsl  widi  diose  fisted  under  tke 
LOCATION  ootion  adHdh«  DISCOl  nd 

Defienae  Supply  Agency 
ATTN:  PSAH-tOtmcinn  Station 
Alexandria.  Vkginia  22310 

Director  of  Securihr.  National  Secwity  Agency,  ATTN:  M-S$2 
Ftort  Meade,  Matvland2077S 

Assistant  Chief  of  Staff  of  Intrlligfncr,  Department  of  the  Annv, 
ATTN:  OounterinteOigeace  Divisnn.  Wauiington,  D.C  2031S 
(ACSI) 

None 

ma&nvmisBAm 

System  name: 
Aviatkm  Medical  Officer's  Report 


valk  itton 


vidi 


T<  fminals 


is  provkled  in  batch  retrieval  through  pro- 
^^Myfllflrif^^^^  access. 
acoMB  to  dK  Msater  Index  are  kwated  ki 
Access  to  the  system  is  Wmitpd  to  specified 
are  connected  via  dedicated  data  circuits 
ftom  standard  dialHip  tdephonea. 
a  part  of  DoD  and  accredited  on  dw  basis  of 
before  a  new  terminal  is  estabUdied  or 
will  be  honored  and  procemed.  Terminal  h^d- 

'  to  batch  prooea  requests  are  I 
I  need  to  know  of  individuab  and 
search  the  index. 

is  kicated  wtthm  a  bnikling  oontroOed  by 
t  all  times.  Identification  badges  are  required  fbr 
the  computer  room  is  controlled  by  a  oombina- 
Critical  backiq>  files  are  stored  in  locked 


at  horized  i 


die 


I  nk  as  files  are  retained.  When  the  record  reposi- 

h    nle,  they  are  responsible  for  delethw  an  HMlex 

thereto,  m  accordance  with  fstabfaned  proce- 

a  ddetion  transactkm  Rags  the  computer  record 

wing  given  out  thereafter.  Such  flagged  records 

the  system  during  periodic  file  restmctuting 


Trsc  iga. 


Retained  for  as  fong  as  the  investigatian  is 
latkM  is  completed,  the  contifoutor 
th  a  file  tracing  as  described  above. 


r.  Naval  Salety  Center.  Naval  Air  Station.  Norfoft.  V)A 
23S11  Subordlimtc/TypeOoni 

I  ei  tanmnnam  cavereu  ay-  ma  i 

involved  ni.  contributing  to  or  nyured 

Navy  orf"" 

GategsrlM  of  near*  In  the  I 

Reports  of  Naval  aircraft  mishaps  submitted  by  the  reporting  o^ 
todian.  Findinp  and  conclusions  of  the  Aircraft  Aoddent  Boaid. 
Medical  Officer's  RoxMt  Seardi  and  Restne  Report  Life  Chai^ 
QuestionnairB.  Naval  Safiety .  Center  mvestigative  reports.  JAp 
manual  investige  ' 

Anifaailty  for  maintsnnnea  af  Iha  i 
S  use  301  Departmental  ReguhUions 

rim  af  uasra  and  the  puipaaM  af  I 

Aviation  Medical  Oncer's  Report  records  are  adected  aa 
viewed  by  Navd  Sal^  Center  analysis  to  identify  problem 
and  determine,  wheaevci'  nossgile, 
or  human  errors  that  may  havecsaaed  or  contiibmul  to  a  {. 
mislin>  in  order  dwt  appmpriale  nu  maris  can  be  effected  tot 
recurrence.  Records  and  sununary  data  are  provided  only  to 
echelons  within  the  Navy  which  are  diracdy  mvolvcd  in  flmbt  safiety 
and  the  study  of  tremh  aiaocialed  therewith.  In  thoae  auahap  cases 
where  dw  type  aircraft  is  ooounon  to  other  asiilary  services,  appfion- 
Me  trend  anahraea  and  suaomary  data  is  usually  provkled  to  t|w 
respective  service.'Simasrfy.  if  the  type  airoraft  involved  m  a  mishap 
is  oommnn  to  civil  aviation,  summary  infoimalwn  ia  provkled  Jo 
appropriate  government  agrnrir  i.  Whenever  and  to  whomever  ije> 


..^h.      4.   1^. 


.H>.-: 


ATTN:  If-S:l2 


• 
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.-.iheiiifcnMiiaaksivcawkhdKeipMcki - 

win  te  wedCTdiMiwgy  !■  ifae  fcrtcwoe  of  inproved  wOttf  hi 


•rraewiilittti 
I^PMiic  tape.  (Ceoinl  locatioa)  Cuda  Fife.  (SobonUute  Om- 


«riw«*ii 

tape.  (Ceatnl  LocmIm)  Oudet  FBe. 


Amg  of  the  dtfa 


pikM 
A 


Aay  of  the  data  desMata  aach  aa  aiodei  dicraft,  damafe.  date, 
■  te  Mae,  oawe  ftctoia,  degree  of  auwy,  qectioa  leanlla  or  * 

a  aocial  ac********  """"^  *■  ^«**  —  *  «m     -  '       ^ .  m»  * » ■ ^_  ^ 


I  aecority 


type,  caaae  Acton  or  piot^ 

lOMrievcMvidiri  - 


are  Med  to  fctrieve  iadividaal  leowdi. 


oTdrta', 

ftcility  aad  to  the 

A8  wQTiti  far  •  ' 


have 


.  .-,.  ~      .  .     . ,.  ■  giMM.  AB  wj)Titi  far  hdbrBMfioa  recdved  tnm  activWea  or 

ptmt  AM  lenneila  far  iefemMw  reodved  ttxm  acthrMeaor  far           m^^^^^m^A 
piHpaaei  KM  dmctly  Klaled  to  fligfat  aaiety  mat  be  woraved  by  dtt  .. ,    .^^^      -. 


to*e 
*pjo. 
or  far 


AM 

■M  draody  Klaled  to  ffiffat  aafoy  BHt  be  approved  by  dtt 
-,  Naval  Safiety  Ceater  or  his  't-'tF""^ 


tape  IBea  oootaiH  aM  avaOaUe  noonb  awl  are  aevcr 
pufBed.  Reporta  are  not  tnaaferred  to  a  reooid  oenler. 


D«ctor  or  Aviatioo  Sa£Ety.  Naval  Safety  CeMer,  NAS,  Norfolk. 


to  reoonb  atoy  be  obtahied  fhm  the 


Apply  to  Syatan  Manafer. 


TW 
Syalea 


rafeifar 


The  ageac/a  nilea  for  coatcatmg  oonteata  and  _,,, 

•fetenaiaatioaa  by  the  iadividiial  ooacenied  aiay  be  obtaiaed 
Systeai*' 


iBMal 
the 


Aucnft  reportatg  rmtndiaiw,  dtaia  of  coaiaiaad,  iudfe  Advocate 
Gcaeial,  ooaaaaadms  oflioer,  Miuadroo  perwonel,  idativca,  ac- 
qoaiataaca  aad  Naval  Safety  Ceater  aaalyata. 

SyalcaH  cuaplei  ftaa  ccrtaiB  pravWaai  af  the  act: 

Nooe. 

Noam  Fni5BA854 


Akcrafk  Mah^> 


CoawnandfT,  Naval  Safety  Center.  Naval  Ak  Slatioa,  Norfolk.  VA 
23SII  Subordiiiatc/Type  CoBunaada/Leveb 

^hlMHfca  af  fedKMaafe  caw^  bv  ite  cv^^^e 

Deaigaated  Naval  aviaton.  Naval  flight  oOioert,  crew  aieaibefa 
aad  audateaaaoe  penoaad  iavolved  hi  or  ooatributing  to  a  Navy  or 
Marine  aircraft  aoddeat,  iaddeat  or  grouad  aoddent 

Caieaaifaa  af  raeatda  ia  the  ayatMK 

Repofta  of  Naval  aircraft  aiiihapa  coboittted  by  the  reporting  cua- 
todiaa.  Piadiagt  aad  ooaduaiooa  of  the  Aircraft  Accident  Boud. 
Naval  Safety  Center  iaveatigative  reporta.  JAO  manual  inveatiga- 


Aalharlty  fer  aMiataaaaee  af  the  I 
S  use  Ml  Departaieatal  Regulatioea 

ffaaafaaftaaaitheparpaaaaft 

Aviatioo  aiiihap  reooida  are  aeiected  aad  reviewed  by.  Naval 
Safety  Ceater  aaalyita  to  ideatify  probfem  area*  and  determine, 
whenever  poaaAle,  mnrhanical  aysteaM/maHuactioai  or  human  erron 
"^[^^eaaaed  or  oontiibaled  to  a  particular  miihap  ia  order 
disappropriate  aieaaarea  caa  be  eflected  to  prevent  recurreace 
Reoofdi  aad  aunmarv  data  are  provided  only  to  tfaoae  echdooa 
witbm  the  Navy  which  are  directly  involved  in  flight  aafety  aad  die 
Mudyoftreadi  awocialed  dierewith.  In  tboae  mishap  caiea  where  the 
type  aircraft  it  common  to  other  military  lervioet  appticabfe  trend 
analyaet  and  tamamry  data  i>  usually  provided  to  the  respective 
*ervice.  Snailarty,  if  die  type  aircraft  involved  in  a  mM«#p  is 
*"«— O"  io  civil  aviataoa.  snmnnry  information  is  pixtvided  to  appro- 
priate govemmeat  agencica.  Whenever  and  to  whomever  teleaaed, 
the  Biformatioa  ia  givea  with  die  explicit  uadentaading  that  it  win  be 
need  eidusivdy  n  dw  ftirtherancc  of  improved  aafety  m  aircraft  aad 
aoddeat  preveatioa  efforta. 


tape  filea  ooataia  an  avdlaUe  leooida  aad 
pntiged.  Reporta  are  aot  tnadiened  to  a  leooid  ccalcr. 


Director  of  Avialioa  Safety.  Navd  Safety 
VA  29511  ' 


r.  NAS^  Noifaft, 


The 
Syileai 


ladividaala  amy  write  die  Syatem  MMager  givfeg  M 
dim  aifitary  atataa  and  aodd  security  aaaAcr  hi  order  to 
■iae  If  the  ayaieai  coatataa  aay  leootda  aotaiahitt  to 
VMttxa  win  be  requind  to  produce  adUtaty  or 


I  to  leoofda  may  be  obadaad  ftoai 


The  agney^  laiea  far ^ 

detenaaiatioBs  by  die  mdividud  oonceraed  awy  be 
System  Maaager. 


fufeafari 


Aircraft  icportiag  caatortiaa.  aircraft  aoddeat  boards,  chaia  of 
oonmaad.  Judge  Advocate  Oeaeral  aad  ffavai  Safety  ~ 
lysta. 


Nom: 


•¥■ 


DivtatLog 


NomnmcAin 


23SII 


r.  Naval  Sdety  Ceater.  Navd  Air  Slatioa.  NmMIi.  VA 

I  af  laMdada  coMni  by  the  tvataaa 

An  Navy  aiilitary  aad  civaiaa  empioyeea  of  dK  Navy  iavolved  ia 
divng  or  eipoaed  to  a  hyperbaric  eavironment 

Diviag  Lqg  Report 

Aadnrfly  far  aHialaaaaec  af  the  I . 

S  use  301  Departmeatd  R^gulatioaa 

Raadaa  aaaa  af  nearfa  uMlalalaai  la  dwi 

Roorta  laaiaiiriiiat  divtag  ^activity  are  AmMhed  to  dK 
maadmg  officer  far  mdividaals  attached  to  the  aait  aad  are  aaed  to 

■w..;*^  ''7;*~*r  '^.-' ^ — '  ""^  It?  ^  ^  "  ruaiiiaiil 

"■age  aad  rwiaaliliratioa  leqdieaMata.  ladividad  reponli  are  aho 
used  to  evafaato  dw  diviag  faopram  at  apedflc  activitica  aad  to 

are  ooasiateat  widi  aa  dfective  aafety  

records  or  statisticd  sammariea  prepared  by  Navd , 

aadytta  are  abo  provided  to  dl  ecAdoas  widda  Ae  Navy  tavhM  a 
reapoaribiMty  far  die  divaw  prograai  aad  to  Chief  of  Navd  Pdwa- 
ad,  ComptroUer  of  die  Nsvv,  Oeaeid  (1 1  ii  muiiaa  Office,  Navd 
Aadtt  Service  or  odier  a^^dnhavaig  reapoadbility  far  the  ad^a> 


3 


Reoonb  ■■¥  be 
tained  ia  the  file 
■ait,  type  of  dive 


dected  taeed  <m  aay  of  die  dm 
divef^aodal  tecarity 


liMility 
An 

pUipOMt  sot 

proved  by  the 
rtpmeiitenve. 


ai  I  to  the 


Maoetie  tape  filfa 
pofyid.  Kcpom  an 


Director  at 
NAS;  Nodblk.  VA 


mi 


ladividaals  oiay  %  rite 
drea.  Military  atata 
mine  if  the  syttem 
viaton  will  be 
identificatioD  cutdt. 


The 
Sytfeai 


r«lci 


The  agency't  mh  i 
ancfBHanoHB  oy  iM 
Syiteai  Manafer. 

Kaeaidai 

Coaunaodiag 
banc  fipcwire 


Oilier 


Nooe. 


Diviag  Accidcta 


Coaunander,  Nav  1 
VA.  2331 1 


An  Navy  military 
an  aoddeat  or  who 
to  a  hypeibaiic 


Acddent/l  ^jtny 


Diving 
mannal  inveMi|atXNi 
AwtlMwHy  for 
S  use  301 


Maaf 
riaaafmnaadthc 
-    Reoorda  of  divini 
Safety  Cealer  aoalys  t 
detect  trends.  The 
and  Mod  at  a 
dure,  equipao 
Individoal  repoha 
routinely  ftmuahedti 
for  diving  lafely. 
vale  reaorcfa  ' 
tion  or 


llagaetie  tape: 
Hamafnaunys 
Any  of  the  data 

type  of  accident. 

treatment  provided 
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bom 
idated  to  the  diviag  prpi 
;  Naval  Sefety  Center 


or  far 


gatigi—  aMMt  bo  ap> 
ater  or  Ua  deiicaaled 


an  avaaiMe 
toaiaoord 


Saliety  Program^  Maval  Safety 


order  to 


the  Syatea 
i  aodal  aecarity  aaaAer  ia 
I  any  records  peitainiag  to 
to  produce  military  or 


to  ncofds  I 


'  oe  oanMeo  mm  lao 


for 


■oaybe 


of  naval 
ttb  diving. 


MM 
the 


diviag  or  hjrper- 


eflhei 
NC3»9  IMMCA174 

■AlbyarieB 


Safety 


.  l>faval  Air  Station.  NorfoUc. 


hythai 

ind^vOian  employees  of  the  Navy  iavolved  ia 
ire  iiyured  while  mgagrd  in  (fivfa^  or  eipoaed 


la  thai 

Report  Personnd  Casualty  Report  JAO 


aflhei 

D^art|Mntal  Regulations 

Mintained  in  the  I 
ofi 

aoddents  and  iniuries  are  evahiated  by  Naval 

to  deteimine  eiistcaoe  of  problem  areas  and  to 

are  oorrehted  with  the  dMng  log  reports 


compilatinns  of 

activities  witUa  the  Navy  havmg  leiponsiiiliti 

are  also  fenlahed  to  Oovenaaeat  or  pn- 

engayed  ia  studies  relati^  to  the  prevea- 

diviag  uyaries  or  die  deiiga  aad  atage  of 


Rl   KMtS 


4  IN 

r 


rr- 


as  diverii  aodal  aeourihr  aaaufcu, 
dc^  and  purpose  of  dive,  degree  of  auury  aad 
used  to  retrieve  individaal  reoorda. 


die 
dvc. 


or 

facMtjraad  todto 
Anreqacatafor     ' 

todivlM 
.  Naval  Safety  Ceator  or  Ui 


todiB 


or  far 
beappiowed  hf 


hfagaetic  tape  flea 
purged.  Reports  are  aol 


Thei«eacy^  nriea  far 

determmatioes  by  the  iadividual 
System  Manager. 


lybet 


Commanding  Officer  of  aaval  units 
baric  eipoanre  iacideat  to  diviag.  Office  of  the 
OenenL  Chief,  Burtaa  of  Meificiae  aad 


or  hypcr> 
AawooaBi 


NONE 


NOm  PM2SAAM1 


Oocupatioiial  liyufy  aad  Dlaese 


r,  fbval  Safety  Ceater,  Iteval  Ak  Stathm.  Norfolc.  VA 
23S11  (Ceatrsl)  Snbordiaato  Type  Coaamaadi/Ship/Naval  Uaita 
CaUgsriia  af  feJiH^i  earned  by  the  ayetsaa 
Navy  military  personaei  who  sustain  an  injury  or 
Olneta  aad  Navy  civiHaa  persoaarl  wfho  sastaia  an  ««riTr''infl  ffl- 
new  or  injuiy  resulting  hi  one  or  more  days  of  lost  time. 

Accidental  Injury/Deadi  Rmorts.  Pertoaael  Casualty  Reporta. 
Hospital  AdaiissMM  Reports.  JAO  aiaaual  mvcatigatiooa. 
lafAe 
S  use  301 

ifeaafaaswdlhaiiiiiiiiafi 

Aoddeatal  mjury  records  are  aaed  to  ooaipile  a  variety  of  statittif 
cal  reports  which  are  routmdy  paMishrd  or  prepared  at  the  request 
of  Navy  faioes  afloat  aad  shore  activities.  ladividaal  huary  report^ 
are  aelected  aad  reviewed  by  Naval  Safety  Ceater  sarijsis  ia  order 
to  detect  problem  areas  rrlatiag  to  operadM  prooedare,  traadni 
equipment  usage  aad  maUanctioa.  Resahs  of  diese  studies  which 
hiclude  indiviaual  mjury  reports  are  provided  to  ooooaaading 
cert  and  to  ad  echelons  withm  the  Navy  havaig  respoatibilitYfoi 
alkcation  of  resources  or  die  taqdemeatatioa  of  the  S^tey 
Iadividual  iajary  records  are  oondaled  with  data  I'lttmiiTtfi 
personnd  files  in  order  to  detect  aafeworaUe  treads  widda  aa  activi* 
ty  and  .to  irmnamifBd  appnpriale  corrective  anasam.  Iadividual 
recordt  aad  statistical  sunimsries  are  provided  oa  request  to  ai 

Iwfividual  records  aad  sammnry  data  are  provided  to  coatractort 

nth  pRyettt  either  ftmdrd  by 
or  deemed  polealiaDy  vafaaMe  to  the  Ocpmtaieat  of  the  Navy. 


—1 


Magaetic  tape.  (Central  locadoa)  File  FolderaAamlex  (ndxMdmat^ 


Any  of  the  (tea 
or  aait 
malfunction  and 


oodfi  degree  of  i^jaty.  I 
factors  are  ased  to  select  individual  recordi. 


Magaede  h 


Director  of 
Navd  Safety  4 


Navy  aulita 
warnidtof  I 
the  vdudeahi 
pcrtoanel  who 
oraprfvatem 


effective  safiet; 
records  of  iadi 
ads  iavolved 
officers.  Moto 


provided  to  al 
motor  vehicle 
provided  oa  n 
aeed  for  suchi 
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A  limited  manlier  of  dtta  pmcfwiin  peraomid  lurve  Moem  to  the 
IlKiiity  mmI  to  die  maoetic  ttfw  files  iml  oom^wler  pn>- 
AM  H^/tBttt  tot  iaioimMKM  raccived  IKim  •cliviim  or  Cor 
not  witfaia  the  nmtiae  aM(e  criiefia  must  be  approwd  bjr 
the  CommewW,  Naval  Safety  Cemer  or  bia  dnignatetl 
dve. 


MagBrtin  tape  files  oootaia  all  available  recoids  a«d  are  aever 
puf|ea.  Reports  are  not  tnutfetred  to  a  raooid  i 


Diredor  of  OccmiatiaiMii  Safety,  HeaMi  and  Sapport 
Navd  Safety  Center,  NAS,  Norfolk.  VA  23SI1 


Individmds  may  «vrite  the  System  Mamicer  giving  fiiil  name,  ad* 
dress,  military  status  and  social  security  number  in  order  to  deters 
mine  if  nie  system  contains  any  recofos  pertatmng  to  tlirm  Personal 
visitors  will  be  required  to  produce  military  or  oomparaWe  dviHan 

idetttincatiOB  caros* 


to  wooids  inay  be  obtained  ftom  the 


'*s  rules  for  contesting  contents  and  appealinginitial 
by  tbe  individual  ooncemcd  may  beoblmaed  ftom  tbe 


v  The 


's  rales  for 


The 


_  officers  of  Foioes  Afloat  and  Shore  aolivkies,  lodge 
Advocate  General  and  Chief,  Boraw  of  Mediciae  and  Suigery. 

ams—  lasilii  ftnm  csrtahi  prsiiilsHs  of  the  acli 
None. 

Ni33i3  I>IM26EA033 


Motor  Vehicle  Aoddeots  and  fayuries 


r.  Naval  Stfety  Center.  Naval  Air  Station,  Noifolk.  VA 
23311  Subordinate/Type  Commanda/Levds 

Navy  military  pertonnd  reganOem  of  duty  status  tsrho  are  i^iwed 
wa  residt  of  •  motor  vehicle  accident  or  are  the  operator  of  one  of 
the  vdudes  hivolved  in  soch  an  accident.  Navy  miutary  and  civilian 
personnel  who  are  involved  in  a  Oovernment  motor  vehicle 'accident 
or  a  private  motor  vehicle  accident  on  Navv  property-  Navy  civilian 
emptoyeea  who  are  injurad  hi  a  motor  veUde  accident  duriag  die 
course  of  their  officii  duties. 


iafree«iisinthe( 
Motor  Vchicfe  Aoddent  Report.  Personnel  Casualty  and  Death 
Report,  Hoapital  Admission  Reports  and  JAO  manual  investigations. 

Aamarny  ler  BHBBMaaaee  or  lae  sysstmg 
S  use  301  Departmental  Regulations 

Raatiaa  aaasaf  neards  amintaiacd  ia  the  vystca^  \ 
rics  af  asen  aai  the  aanosm  af  I 


Motor  weUde  accideat  reooids  are  used  to  compile  statistics 
winch  are  myea  «vide  dissemination  within  the  Navy.  Compilations 
of  motor  vdacie  accident  records  for  partioilar  commands,  activities 
and  units  are  •famished  on  requcM  to  assist  in  the  devdopmeat  of  an 
effective  safety  program  at  all  leveb  within  the  Navy.  Accident 
records  of  indnriduan  assigned  to  specific  uaitsor  records  of  Individ- 
ads  iavolved  in  muhipie  accidents  are  provided  to  coamancfing 
officers.  Motor  vdiide  accident  records  are  oorrebted  with  data 
contained  in  other  accident/injury  or  traming  files.  The  significaBce 
of  this  data  is  evaluated  by  Naval  Safety  Center  analysts  and  sum- 
mary iafonaatioa,  specific  individual  records  or  composite  records 
provided  to  all  echdons  within  the  Navy  having  a  respoasfliility  fbr 
aiotor  vehicle  safety.  Individud  records  and  statistical  summaries  are 
provided  on  reqaest  to  all  Oovernment  activities  having  a  legitimate 
need  for  soch  huormation. 


Ibri 
hiihe  system: 


Magnetic  tape.  (Centnd  location)  File  folden/canles  (i 


} 


Any  of  titt  data  deaMnts  ^och  m  faidividud  aodd  seoufity  aaail 
activity  or  aait  ideatiOcatioa.  caaae  bcton  aad  degree  of  Iqlanr  I 
asea  lo  imneve  mmviaaai  ( 


Aliaatadaaadwrafdata 
fadiity  aad  to  iha 
All  irtiarstsfcr     ' 

SB  Gnteiia  mast  ha  approved  by  the 
SaCetyCeatarorUs  -  - 


Magnetic  tape  files  ooataia  aO  availsMe  noocds 
puijged.  Origiad  docaaMBts  are  destroyed  whca  ao 
Reports  are  aot  tnasfenad  Id  a  record  ceater. 

^stsmmaaagtiWaadaiiiim 

Director  of  Occapalioaal  Safety.  Heahh,  aad  Simport  Pragnma, 
NavdSaidyOe8lcr,NAS.Narfb&.VA23Sll 


ladividaab  asay  write  the  System  Maaager  givfaig  ftall  aaaw,  ad- 
dress, adiitary  status  aad  sodd  secarity  aaariier  ia  order  to  deter- 
aiiae  if  llie  rntem  ooatsias  aay  records  nrrtaidag  to  them.  Persond 
visHort  aAlbe  requited  to  poduoe  aiibtafy  or  oooyanMe  dviliaa 

idCOtlflCSDOB  C8IQS* 


10  rccofdi  mty  be  oNriiifd  frooi  the 


The 
System 


rules  far 


The  <gfBcy^  rales  for  coatrsth^ 
deterauaadoas  by  the  iadividad  coaoenied  oiay  be  obtdaed 
System  Maaager.  « 


the 


J  officers  of  Forces  Afloat  aad  Shore  activities,  lodge 
Advocate  OeaenI  aad  CUeC  Bureau  of  Medidae  aad  Sarfery. 

None* 

NCSM3  FMMnAlU 

System  aaaw  «  »•    ~  , 

Individud  Flight  Activity  Report  -^  y  ■  ^  ^ 

System  loeatioK 
Commander.  Navd  Safety  Oeater,  Navd  Ak  Statioa.  Motfclc.  VA 

23511 

All  acruaaaticslly  drdgnatrd  nnmmisiionrd  Navy  aad  Mariae  Offi- 
oets  asiigacri  as  crew  aiemben  in  the  operatioa  of  aa  aircnA  ia 
aocordaaoe  with  the  directioa  of  TUHffPt^fi^t  aathotity. 

Rraorts  of  each  flight  sdMakted  by  the  custodian  of  dK  ahoraft. 
Total  flight  activity  snrvey  reports  aad  annud  fhglit  activity  reports. 
Aalhsrlly  fer  aadatsaaaee  af  the  Qttsaa  . 
S  use  301  Oeprntaeatd  Regdatioos 

tlM  «r  aasrs  aad  tts  pBitsattar  I 

Flight  activity  data  for  spedfie  individBals  or  categoria  of  aviators 
is  correlated  with  aiicrafl  mishap  data.  This  iafisnaatiaa  is  aadyaed 
in  order  to  deternuae  the  rriationshy  between  vaiioaa  categories  and 
combinations  of  flii^  cspedencc  and  accident  involvemcat  Results 
of  these  stadies  are  providad  to  all  echdoas  widdn  tiw  Navy 
Marine  Corps  havbg  respoasMlity  fbr  flidit  opcratiOBS, 
ing  and  aPocatioa  of  resources  to  aad  wiohi  dk  aviatioa 


An  aimud  smnmary  of  fliiht  activity  hr  UMdi 
eadi  report  mg  iadividud  for  his  venficatioa  aad  persoaad  records 
'     "     '    ~  '  ]  for  a  spedfied  tiaw 


Upoa  reqaest,  a  detailed  by  liigfat  report  I 

also  provided.  Records  are  also  prmfided  to  Ciisf  of  Navd 

nd  lor  proaKi        ' 


^frnSint  aad 


to 

Is. 

is 


of  flight  octivihr  Ibr 


widi 

Corps  per* 
soand  are  provided  to  the  CominaBdaat  of  the  Mariae  Corps.  Reo> 
ords  of  specific  pilots  or  rrtrgoncs  of  pBols  are  provided  to  ooatrac* 

teoords 
^       to  Ok  Navd  Audit 
Service  aad  to  officn  or  ooaaaittem  adhoiiaed  by  Ooagtam  to 
iavestigate  oertaia  phases  of  die  Navd  Aviatioa  P 


tors,  if  required,  for  pngects  dther  fhaded  by  or 
vahnUe  to  the  Departmeal  of  the  Navy.  Whea 
are  provided  to  the 


S784 


■atrievabiUtjr: 
Aay  of  the  dau 

modd  aircraft, 

to  retrieve 


raft,  Kiui  Iron 
individiii  reoi 


demeata  nek  as  pflot's  aocial  aecarity  namber, 
and  specific  Ibgjit  experieaoe  nuy  be  med 
reoordt. 


A  Kmited  number 
computer  ftdUty 
gramt.  All  leqaeats 
routine  nnge  criter  i 
Safety  Center  or  hi> 


fils 


I  nnnaacrta)  and 


icqi  red 


Magnetic  tape 
purged.  Reports  are 

Sjrsteni 

Director  of 
Norfolk,  VA23S11 

Notiflcatkm 

Individuals  may 
dress,  miliutry  statu 
mine  if  the  system 
visitors  will  be 
identification  cards.' 

Rccwd  accesa 
Hie  agency's  rule 
System  Manager. 

Cuniesliag  record 

The  agoicy's 
determinations  by  tb 
System  Manager. 

Record 

Aircraft  reporting 

<?yiHaM 

None. 


Aviat  Ml  Safety  Programs,  Naval  Safety  Center,  NAS, 


1  rite  the  System  Manager  giving  full  name,  ad- 

and  social  security  number  in  order  to  deter- 

ctotains  any  records  pertaining  to  them.  Personal 

**  to  prodnce  military  or  comparable  civilian 


mhi 


riadiTilnalB 
ai  [l-4betr 


Systems 

USAREURAJSA^E 
System  locatioK 
U.S.  Naval  Radio 
Catcfoticaof 
USN  personnel 

years  of  age.  who 

New  York  0931^ 
Catetoricsof 
File  sheet  with 

assigned.  Also  if 
Anthorlty  fir 
3  use  301. 
Routiae  ascs  of 

ricaofaacraandlfee 
Reference  as  to 


m  mbers 
'men  ber 

I  DepfT  mental 


I  wl  3 


lof 
Storage: 
File  folders. 
Retrievability: 

Name. 


maini  lined 


Records  are 
After  transfer  recbrda 

System  manacciti) 

Cominanding 
09S16  b  overall  polic  i 
Naval  Radio  Statioa 
holder. 


OfTicsT, 


wouiKaiw 

Inquiries  sould  be 
New  York  09516,  _ 
personal  visitors  musi 
military,  have  other 


of  data  processing  personnel  have  aocem  to  the 
1  to  the  magnetic  tape  files  and  computer  pro- 
fbr  information  which  are  not  inclnoed  in  the 
must  be  qiproved  by  the  Commander.  Naval 
Jefignated  representative. 


contain  all  avaifaMe  records  and  are  never 
lot  transferred  to  a  record  center. 


for  access  to  records  may  be  obtained  from  the 


for  contesting  contents  and 
individual  concerned  may  be 


initial 
(om  the 


;ustodian.  Navy  and  Marine  Corps  pilots, 
certain  proviafams  of  the  act: 


I  i  N6399S  1014(UF 
Ration  Card 


Station,  FFO  New  York  09S16. 
coTcred  by  the  cyslcm! 
ir  dependent  wives  and  children  over  18 
stationed  at  U.S.  Naval  Radio  Station,  FPO 


bsthei 

name,  rate,  serial  no.,  and  organization 
is  single  or  married. 
ofthesysteoK 
Regulations 

aintained  in  the  ayatcos,  Indndtag  catev>- 
ofanchnacK 

is  holding  a  ration  card.  ' 

tar  storlag,  retifeving;  aeeeaBing,  retafadng,  and 

thct 

11 


IdOcked  safe  in  Adi  lin  Office  and  a  24  hour  security  watch. 


as  kmg 
are  burned. 


member  retains  ration  card. 


.  U.S.  Naval  Radio  Sution,  FPO  New  York 
ofBdal  with  the  Administrative  Officer,  U.S. 
FFO  New  York  09516  as  the  subordinate 


g|t  iqg 


to  U.S.  Naval  Radio  Station.  FPO 

-- „  fbll  name  and  social  security  number,  and 
have  vahd  military  IJ>.  or,  if  no  longer  in  the 
t^alid  identification  such  as  a  driver'a  lioenae. 


Visitors  may  come  to  the  Administrative  Office  at  the  addrem  givta 
under  SYSMANAOER.  ^ 


The  Agency's  nlea  fbr 
system 


to  icoorda  nay  be 


fhSHI  d0 


The  Agency's  rales  fbr  contesting  contents  and  mealing  initiid 
lerminations  by  the  individual  ooocerned  may  be  obtnined  fran  tqe 


determinations 
system  manager. 
Record  soarcc 

Applicable  U.S.  Serviceman. 

SyMems  cacmptad  fram  ccital 
None. 

<    .N633fS  lllMJE 

System  mbm: 

File  of  Records  of  Acquisition,  Transfer  and  Disposal  of  Plivatdiy 
Owned  Vdiicles  ^ 


tte 


Syste 

U.S.  Naval  Radio  Station,  FPO  New  York  09516 

United  States  Navy  peraonnd  stationed  at  U.S.  Naval  Radio 
tion,  FPO  New  York  09516  who  own  a  r^nTTtwftn  vetacie  m 
United  Kingdom. 

CMegorfee  of  ncoria  la  the  ayataas: 

Request  for  delivery  of  a  motor  vehicle  without  payaseat  of  dat]^, 
value  added  tax  and  car  tax. 

Aathority  far  malaliaaat  i  of  the  syatcaa 

5  use  301  Departmental  Regulations 

Rontiae  aaca  of 
rfea  of  aoers  aad  the  parpoacs  of 

For  information  on  type  of  car,  engine  no.,  license  no.,  year  of  ca^, 
make  of  car,  base  assigned,  organization,  soc.  sec  no.,  and  paygrad^ 

PoHdes  and  practkca  far 
disposiag  of  records  la  the 

Storage: 

FilefbUers 

Reti  leTabQity: 

Name 


Locked  safe  in  Admiir  Office  with  a 

** -* -  liy II II  »M 
KCfCMMM  li 


24 


watcli. 


Records  are  maintaned  as  long  as  a  person  owns  a 

vehicle  in  the  United  Kingdom.  Records  are  burned  as  aooa  a^ 
vehicle  is  either  shipped  out  of  the  U.K.  or  destroyed. 

System  maaagcrta)  aad  addraaa: 

Commanding  Officer,  U.S.  Naval  Radio  Station.  FPO  New  Yori 
09516  is  oveniO  policy  official  with  the  Administrative  Officer.  U.S. 
Naval  Radio  Station.  FPO  New  York  09516  as  the  subordinate 
holder. 

Notificatloa 


as  II 


The  Agency's  rules  for  access  to  records  may  be  obtained  from  thti 
system  manager. 


Inquiries  should  be  addressed  to  U.S.  Naval  Radio  Station,  FPC) 
New  York  09516,  giving  full  name  and  social  security  number.  Visi' 
tors  may  come  to  the  Administntive  Office  at  the  addrem  given 
under  SYSMANAOER  and  must  have  vahd  mflitary  LD.  or,  -if  mi 
kmger  in  the  miliUuy,  have  other  valid  identification  such 
driver's  license. 

Record 


The  Agency's  rules  for  contesting  contents  and  appealing  initia 
determinatioos  by  theindividual  concemd  may  be  obtained  Rom  tl 
system  manager. 

Applicable  U.S.  Serviceman 

Systeam  exempted  from  certaia  proviataB  of  the  act: 

None 

NfM3S  SHELTER  LIST 
Syatcmaaaw: 

Military  and  Civilian  Employee  Dependenta  Hurricane  Shdter  Aa 
signment  List 


tics  reqwimiei 
pendents  in  dM 


System  i 

Record  of  In 
andout  of  Aus 


Fedewl  Ragbtor  /  Vol  46.  No.  13  /  Wednesday,  f anuaiy  2t  MBl  /  Wottcw 


Oflioer  Nsvil  OowHiHiiicrtioo  Smtow  Kejr  WcM 
Key  Wett  Floada  33040 

OMcprfn  ef  lirihMMli  ewani  ly  %  iQniaBt 
Miltiary  pcwomiel  and  civilian  onployeet  and  thdr  dependents 
win  apply  fiir  awigmnrnf  to  naval  comnwiniralion  atation  Aelter 

rmjimtm  af  latiidi  h  llii  BjHwi 

Reooid  Mti  nanipii  addraaeSi  and  phone  nmwen  of  wiinfaiy/ 
oivBian  alaliM  ptnonnd  applying  Cor  aheller  aMlgiiMmti  for  tmat 
fiiMiiihi  toeedwr  with  namea  of  diependent  ■XNiaeik  nanwa  and  Moa 
at  dependent  ckildni^  and  ivhetlier  or  not  reqwraneat  esiata  tor 
ffrtJTMi  tnmpottation  to  shelter. 

Antharily  far  andntananee  or  the  syston: 

S  use  301 

Used  by  Disaster  Prnaredneas  Officer  in  detennininc  aheller  lofis- 
tics  requuemeats  and  by  Sbdter  Officer  in  mustering  assigned  de> 
pendents  in  dielter  in  case  of  hurricane. 

encea  nr  amrnig,  retnenngi  I 
I  af  raeaida  in  the  I 


File  folder 


Name 


File  maintained  in  lociiod  cabinet  by  Disaster  Preparedness  Officer. 


Maintained  fixMn  May  through  April  each  year,  disposed  of  by 

System  amaagerW  and  address: 

Disaster  Preparednew  Officer  Naval  Communication  Station  Key 
West  Key  West  Florida  33040 


Individual  lecotd  entries  are  filled  out  by  hand  by  stadon  military/ 
civilian  sponsors  drwring  to  register  their  Cunilies  in  command  hnrri- 
ler.  System  contains  no  info  other  than  entries  provided  by 
Certified  station  sponsors  may  review/remove  entry  m 
/visifing  the  Disaster  Preparedness  Officer,  Naval  Communi- 
cations~Station  Key  West 


flCCCOfB  S6CCM  BPOOfiOiVCK 

The  agency^  rules  for  access  to  records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting  contents  and  appealing  initial 
determinations  by  the  individual  concerned  may  be  obtained  from  the 
systemi 

Reeordi 

All  entries  to  file  are  hand  written  forms  filled  in  by  military/ 
civilian  command  sponsors  requesting  hurricane  shelter  for  their  fam- 
ilies. 

Systcnm  exempted  firom  certaia  pnwisions  af  the  act: 
None 

N0427  AUTOIMPEXPREC 


Record  of  Import  and  Export  of  Foreign  Made  Auto  Vehicles  into 
and  out  of  Australia 


U.S.  Naval  Communication  Sution  FPO  San  Francisco  96680 
CUcflSflaa  ar  tadhifaab  cofcrad  ^  the  aystenu 
Importers/exporters  and  purchasen  of  foreign  made  automobiles 
imported  into  AustnJia  by  U.S.  personnel 

Categoriea  of  records  fai  the  systcnu 

Copies  of  shipping  and  customs  documents  for  automobiles  import- 
ed  into  and  exported  from  Australia. 

Authority  for  amintenancc  of  the  system: 

S  use  301,  Agreement  between  Australia  and  the  United  States  of 
America  concerning  the  status  of  United  States  forces  in  Australia 
and  protocol  to  that  agreement 

Rpntine  naea  of  records  maintainrd  fai  the  i 
rica  af  nasn  and  the  pHrwMca  of  I 


■ents.  Legal  Officer  to  monilor  sale  and/or  apart  of 
vehicles  imported  into  Anatnlia  by  iha  U-S. 


File  folder. 

BctriernbOitys 

Name. 


File  cabinet.  Entry  by  Ifnal/^enonal  property  office 
only. 


DnratkM  orcostoms  to  duty  bond.  Deatmction  throaigh 
Syitam  BMMprtlA  and  aidhnaa: 
L^al  officer  and  pwiOBal  piopety 


Individual  fautates  record  and  may  request  Uormatioa.  Legal  Offi- 
cer, Personal  Proper^  Superviaor.  U.S.  Naval  Owinwiranwi  Sta- 
tion. Informathm  wanested  annt  nrovlde:  fUl  asaie,  official  tUe, 
porpoae  of  faiqaify.  Oflloea  tobe  vlslfcid,  LenI  Office  aad  Ptnoaal 
Property  Office,  VS.  Navd  Commuaicathm  Statioa.  Praof  of  ideali- 
ty: visual  recognition  or  id>"<llficalioa  card. 


i  to  records  asay  be  <^iiaini'd  firom  the 


The  agency^  rales  for  I 


The  agnc/a  ndea  for 
determinations  by  die  indivklnal 


concerned  nay  be 


by  individual,  copy  of 

afdN  act: 


Infbmatioa 
Syita 

None. 

NC34X7  OMMWEALTHFABS 

Syalsmname: 

Commonwealth  Pass  Ap|<icatioa  Fona 

System  lecatiaa: 

U.S.  Naval  Commnnciation  Station  FPO  Sen  Francisco^*M6IO 

Ortegsriea  of  MHMaak  einwad  hy  the  ayatane 

All  persoimel  requiring  nooess  to  the  Commonwealth  property  <m 
which  the  Naval  Communioation  Station  is  hicaled. 

CMataflaiarreeaidihifhcvalHK  >:; 

Completed  application  fanns  for  Common  wealth  paaaea.  rnnislni 
name,  rank,  organization,  height,  color  of  hair,  color  of  eyca,  dale  of 
birth  and  place  of  birth. 

Antherlty  for  amlalannnca  of  the  sjsHaa 

S  use  301  AnangeBKatafor  tte  ase  HNl  ooeapatioa  by  dw  Uated 
States  Navy  of  Commoawealth  lead  aad  for  I 

Kaalhw  naca  nf  reeavds  maialnhMd  hi  Iha  I 
rica  af  ascr*  Mi  the  parpaaai  ar  I 

Issuance  of  passes  for  catry  to  Naval  Commonicatioo  Stmioa. 

Polidca  aai  praclicca  for 
lafraearishiAai 


?'-M^V.'- 


Fde  folders. 

Rcliln 

Name. 

Locked 

Duration  of  individiial's  stay  in  area.  Destrnction  by 


■■'  <V  ^ 


i' 


Security  Officer,  U.S.  Naval 

Individual  initiates  record  aad  may  request 


Officer,  UjL  Nhval 
Movide.  fi 
Security 
y:  visaali 


anm  provne.  nai  aaaw,  oncmi  iMie^  pnipaae  or  taqmnr.  vwmg  to  an 
visted:  Security  Office.  U.S.  Navri  Onmmaaii  atina  SlalfcHL  PKoafor 


identity: 


The 

•yaiai 


11m  afeaey'k 
ddanriMliaw  by  i 

■yaiaii 


d  t  iadividiMl  ooaoeraed 


InforoMtiM  aipp^d  by  iadivid— I. 

None. 


SyamiiHM: 
Large  purchases  if  Navy  Eicbanfe. 
Systoi  locatkw;. 

U.S.  Naval  Comnka&aititM 


lori 

AH  aatborized  i 
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les  are  retained  in  a 
servKcs  to  DODCL 
currency.  Studentt 
ed  biognq>hical  record) 
Tritf  maaaiiid)  I 
Scheduling  Officer, 
ington  Navy  Yard. ""' 


Students  by  individn  1 
licatiott.  Must  provide 


The  aaency's  rales 
ibythe 
System" 


Biography 
each  indivklual  i 
the  course  or, 
the  prospective 
the 


in  the 


/ 


l%dMiRiM»/ VoL4aLNo.l3/ Wedaegday.;«Bi«ya.Mil  /  WotfeBT 


positions,  number  oi  amtha  with  picaent  job 
t  jab,  formal  educatioa  mmplctind,  objec- 
couwe.  conpnter*faated  and  other  led^ 
Ct  informatioB  on  uaage  oi  conpoten  In 
and  authority  stadent  has  over  desiga  of 
iif hiding  secaritv  and  privacy  aspects, 
and  dfsign  or  tflffitrfwing  syiteuit. 


or  tatc^ 

positions,  former  miuor  duties,  foranl 

'fiaipatfr-fTlstrd  and  other  ttirhnipal  tniaiag 

laftfw 


taiha 


fai  the  sladeat  biognphiad  summariea  is 
within  DODCL  Used  by  Pooiae  Managers 
Head  to  evaluate  educatioa  levd,  cod- 
and  general  computer  background  of 
a  studfnt  quaKficatioaa  to  attend  a  r^ 
objectives  nave  satisfied  personal  otjeo- 
ng  coarse:  Statistiral  SMamriisfliaa  of 
therein  provides  basis  for  mndillralina  and 
Also  serves  m  vducle  to  place  stadeat 


rctrlcflag, 


fiKndt] 'siaiar 


Coarse  titk 


coBti>Bad 


office  (for  stndaats)  and  in  i 
tben)  which  is  kicked  after 


work- 
only 
aadDi- 


AH  completed  indivfaal  stadent  biyaphical . 

in  a  file  foider  marked  by  Coarse  litle 

student  biographical  sumniaiies  are  re- 

fiacal  years  preoeeifing  the  fiscal  year  in 

foculty  and  senior  staff  biographical  sununar- 

aasler  file  foUer  until  ao  fooger  pnividiag 

file  is  reviewed  periodically  to  maaatasn 

a^oonrae  notebook  can  retain  the  inchid- 

the  notebook. 


h  nter 

reo  iving 


OD 


Wa  hington. 


ComiBter  Institate,  Boikting  17S.  Wash- 
on.  D.C  20374. 


request  upon  preaentatxM  of  letter  of  identi- 
tideaadycarofi 


1 10  leoords  may  be  obtained  from  the 


hutiri 


I  may  be 


are  of  IXM3CI  origin  and  completed  by 
Forms  are  completed  either  the  first  day  of 
of  certain  apedllc  coarsea,  «c  mafled  to 


l;J 


I  b«  each  foculty  aad  senior  sl^ 
1  itair  arrival  at  DODCL  Oaeat  lectara*  asc  laqacalBd  « 
tarfly  submit  bkigraphies  for  use  in  course  notcmoka.  eeateail  la 
never  changed,  but  in  aome  cases  selectively  ladacad  ia  leaglbaoaa 
not  to  exceed  ooe  page.  Fbrmat  and  coatent  are  aeaented  aolely  by 
DODCI  meaiber  and  are  sal^ected  only  lo  edMorU  review. 
Systaam  auaplad  ftaa  cartala  irwMaaa  af  Iha  acit 
None. 

NeiM  DODCL03 

Syaltaiaaae: 
DODCI  Course  Evaluatfon  System 
System  kcadao! 

Department  of  Defense  Computer  Institute,  Waahiutoa  Nawy 
Yard.  Washington.  D.C  20374w 

Gslsgafta  af  MMdanb  carcrad  hy  Aa  qrataB 

AO  students  who  have  oompktad  a  oonrse  of  iasiniclioo  pwacaiad 
by  the  Department  of  Defenae  Oonputer  Instflate:  prksiaiuy  DOD 
mtttarv  and  dviliaa  personael  aa  regahr  stadotta;  aerse— 
other  fiedersl,  state  aad  kwal  aavciaict  ageaeiet  wlio  have 
ed  courses  on  a  space  avaibbie  baaia;  milHarj  aad  dvSa 
fraaa  foeetga  govenunents  who  veqaoted  aad  wctc  gnaled  aathority 


to  attend  ooarsea;  aad  peraoiBiel  firoa  private  hduatry  who  are 
to  a  DOD  activi^  wki  apoHor  tWr 


uirtBi  coatract 

Qrtcgarlea  af  reearia  la  the 

Individual  student  evaluation  of  entire  course  and  randoa 
of  yedfic  lertme  preaentationa.^Indudes  al>jectives  for 
coarse;  stateaeat  coaceniag  ppaMiatioB  of  prrsoiial  oMectivea,  aa* 
merical  or  qualitative  rating  of  overall  ooarae^  Ub  aeanoaa  mid/or 
specific  lectures;  Nat  of  stroigdis  aad  weakacaaa  of  coarse;  iai  of 
lecture  subjects  of  particalar  beaefit  or  of  little  aae  to  stadent;  Hat  of 
lecture  sabiects  which  shonhl  be  cipaaded  or  redaoed  ia  ooven^ 
and  list  or  topics  not  covered  in  coarse  bat  shoaU  be  H'hrdfil 
Comments  concerning  course  content,  sequence,  lecture  preaentatioa, 
teaching  techniques,  audio  visual  aids,  physical  ffiii^itr  and  adatnis- 
trative  support  are  aoHcited  and  recorded.  Categories  are  poaed  w 
questxms  with  ample  space  to  encourage  written  ifS|inasr  or  sladeat 
opimoa  in  a  structured  but  noo-restnctive  format.  These  Coarse 
Evaluatioa  Forma  alao  contain  hard  core  fiictaal  informatioii,  Ia, 
course  title,  course  dates,  student  name,  rank/nte/gradc;  bcaaok  of 
service,  duty  itainB  or  agsacy,  aad  prwta  job  tiOa. 

SUSC30I. 

Haatfaa  aaa  af  rsisris  adalaiaad  hi  the 
riH  af  aasra  aad  the  papaaw  af  each  Hsai 

Use  of  the  sladaal  evahiatioa  foraa  aad  the 
thersia  is  rsstricted  to  mtffaal  ase  within  DODCI.  Used  to 
coarse,  lecture,  leaching  technkjues  and  individual  inatrad 
tiveness.  Provkles  basis  for  aKidificatioo  and  revision  to 
tent  and  sequence  and  lecture  coatent  Pravklea  aipat  tokiaia^a 
phn  for  oonrse  ivdate,  adifitkms  and  revisions.  Copy  is  provided  to 
unit  edncatkn  offices  upon  request  Student  evaluations  of  all  atten- 
dees to  a  particular  course  are  reviewed  a  a  compoaile  gionp  by 
DOOa  focahy  aeabers  to  determine  proUea  araaT  ' 

provkles  a  contmuous  evaluation  of  course  effectiveness. 

PoUda  and  practicea  for  stoitsg,  retrictkv, 
'   (sfrecardslathe 


File  foklers  in  file  cabinet 

RetrierabilHy: 

Course  Title  and  Stadeat  Naaie. 

Safeguards: 

Maintained  in  Scheduling  Oflke  whkh  h  kicked  after 

working  hours,  access  contr«riIed  by  Systems  Manager  and  accessible 
only  to  authorized  fiKJahy  members.  Director  of  Administration,  and 
Director  or  del^ate  on  demand. 


An  completed  indivklual  evaluations  of  students  attemfing  a 
K  course  are  retained  a  a  file  folder  aarhed  by  Course  Title  aid 
Course  Date.  Indivkhial  stndent  evahatioa  forms  are  iilaiiiiil  by 
course  for  two  fiscal  yean  r^^^^^'-g  the  Cecal  year  a  progicsB. 


BuiUing  ITS.  Wafa- 


Scheduhng  OfficCT,  DOD 
ingloa  Navy  Yard, 


C  20374. 


By  kaMvfcksai  reqaeat  apoa  preaeatatfca  of  letter  or  hiralilii'atfca. 
Mast  provide  coara  tide  aad  year  of  attradance. 


S  U.S.C  301 


denlifiaciaa. 


J^jjggLJ^>jgLiJ^gLjgLJ!Jg!JL^  Januaiy  2t  Uei  /  NdtJcet 


Syiten 


to  raoonb  ttqr  be  obtaiacyl  fton  die 


Tbe  ti§emef9  rale*  Cor , 

«teterniiiietioo»  by  the  bdividiial  ooooeraed  may 
Syitea" 


and  ^ipf  Viw  UMi 
be  obtained  froa  dw 


Stadeat  Coene  BvahnlkM  Fom  aie  of  DODQ  origfai  aid  dia- 
tribtedl«da«a«d  completed  by  eechiadivMMiHwlent 

nooc 

MS1MDODCL04 


OODCI  Lectnie^Iaatractor  Inveaiory  SytteoL 


Departmeat  of  Defenie  Computer  bntitate,  Boildiiig  ITS,  Warfi- 
ingtoa  Nnry  Yard,  WadiiiiglioM>.C  20374. 

GM^Mte  aTiidMiMla  eavmed  by  the  I 

Cemat  iXNXa  bHtraci 

fTilipilii  tt laimdi hilbi i . 

Two  dkfc  filea  coaipriae  tbe  SMtem  of  icoorda.  Pint  aiaiter  file 
ooataiaa  iailriii'tnrt  aaaie^  Ibacooaal  Sfoaa  aaiifBaMat  oode;  pro- 
Jeded  date  of  depaftaie;  lot  of  lectaiei  intractar  givea.  Seeoad 
amater  file  ooataiai  lectara  LO..  tide,  lectnre  primaiy,  iaMracion 
givfaig  the  lectuie. 

Aalbarily  fw  matalHaaea  er  dto  I 

S  VS.C.  301 

Readaa  aam  ef  laeaida  ■ilalilii  <  ia  tte  ayatam,  toAdt^ 

Providea  die  ability  for  Amctioaal  maaagen  to  cenemte  a  Bat  of 
inttracton  aloag  widi  die  amodated  lectnrea  ia  wrhich  diey  ate 
profideat  or  to  qwdfy  a  lecture  tide  aad  detenniae  which  iaitrnc- 
ton  are  capable  of  preaeatadoa.  This  providea  amiataace  ia  amigaiag 
fautnicton  to  coorw  achedalei,  teanw  for  oolite  coune  piescata- 
^  ,  detenaiaiag  lectarea  whidi  are  critical  ia  Qeilbility  of  amign- 
,  phmaiag  iaitnictor  amigameato  ia  die  order  of  lectare  priM^. 


efreearda  lathe 


Mamtaiaed  oa  aiagnrtil:  disks  ia  a  computer  data  base. 

RetrienbOity: 

Instructor's  last  name,  lecture  ID  number,  or  functional  gixMip 
code. 


This  system  of  records  is  maintained  on  fyiftif  disks  hi  the 
cooiputer  operations  center  which  is  kept  locked.  Only  the  maaaaer 
and  assistimt  maaager  of  die  Computer  Support  office  have  acoeas  to 
the  center  during  normal  «vorking  houn  ami  the  security  watch  has 
aocea  after  hours.  The  mode  of  access  to  the  computer-based  system 
is  via  remote  tenafaial  aad  spedal  passwords  are  requiied.  Appropri- 
ate data  base  bnguage  commands  (avaOaUe  ouy  to  authorized 
DODCI  staff  members)  must  be  invoked  to  gain  aooem  to  teforma- 
tioa  m  the  aysteaL  Portioos  of  the  system  caa  only  be  arriffd  by 
functional  maaagen  via  controUed  key  work  "«"-fMh  An  ac- 
counting IcM  is  maintained  of  all  accesses  to  the  system  which  con- 
tains klentiiication  of  tbe  user,  log-on  and  off,  station  number,  and 
date/time  of  last  r 


The  system  daU  baae  is  retained  indefinitdy.  RevisioM  are  hi 
continuous  process,  e^  instrncton'  names  being  added  upon  arrival 
and  deleted  on  departure,  lecture  titles  added  or  deleted  as  they  are 
developed  or  discontinued,  lecture  presentation  capability  *«p^it4piI 
or  ddeted  as  appropriate. 

ITjstim  aiMaJiMd)  aa<  aJiij-ii. 

Manager,  Comonter  Simport  Office,  DOD  Computer  Institateu 
Building  I7S,  WaAington,  D.C  20374. 

rwninratiea  praeeaarcs 

DODCI  faculty  memben  are  informed  of  exutence  and  purpose  of 
system.  Individual  instructors  can  request  printout  of  infonnatioo  in 
system  which  pertains  to  them. 

The  Institutes  rules  for  access  to  records  may  be  obtafaied  ftoa  the 
Systems  Manager. 


ThelaadMeli  nka  far 

I  by  the  htdhrldaal 
SyateoM" 


N0l72SA14ia 
Project  Aaalysis  aad  Coatrol  System  (PAQ 


Ofoup.  WasUagtoa.  D.  C  aOJ»^ 

lafl 


ia  dtt  aetfvlty  who  wotk  ia  dm 

*^-^'""""'ffir''' 


System 
NktCSA-, 


-DPO 


taqafcad  to  pnwidaaMaB  of 

taitet  dales.  ^SSet  hwcatosy  of  NUCSA,  SKo 
rammen  aad  Btaach  aad  OivWoa  tvoddoad  Malaa. 


Tide  S.  US.C.  aecdoa  301 
■aadaaaaMaf 
riaa  aramn  aad  tt*  patpaaaa  ff  I 
Autoaiatie  Data  Processing  Devdopaieat  Woridoad 
laaaiagaadCoetroL 


AutoBiated  records  are  stored  oa       ^  ^     

discs.  lapet  tnmtcripts  are  fiM  fiv  30  days  aad  destfoyad. 


reooeda  an  cai^nd,  retrived  aad  r-r*inirit  by  SocU 
Seoarity  Namber.  Maaaal  Reoofds  are  filed  for  30  d^a  aad  ' 
destroyed.  ^ 

The  oompater  fodUnr  is  a  aecare  «ca  jad  oaly  aartwriiad  i 
cntfy.  uipvt  f 


DaU  Prooetsiag  Orana  Depaty  Director  for  Syitean,  Mavri  Miaie- 
rial  Commaad  Sapport  Activi^,  Departmeat  of  the  Navy, 
toa,  D.C  20360^^  '  ^^  ' 

Nadficadaai 

Records  m  this  syalem  are  all  eaiployees  of  the  Dam 
Group  Director.  There  employees  are  aware  of  the  laooidt  hi  tfai 
systeaL 


to  reoonb  may  be  obtauwd  fhim  the 


The 
System 


tides  Ibr 


System 


'*s  ndea  fior 
by  the  hidivkiual 

Ooatral  Braadi,  hHfivhfaHd 


aMqrb* 


14ooe 


NorisAssias 


VGA 

8|falam  lacadam 


(PERMIT 


S 


Centnl  Conpulp 
Activit^Dqpi 

Dita 


Input-Ooatpnt 
D.C  203M:  NavM 
ton.  D.C  203«)t 
20360;  Naval. Sa 
Naval  Facflftia 
Supply  Syitam 
tronict  Systema 
FmiBfcnm  Cntc 


Facility  •  Naval  Material 
of  the  Navy,  WasUaftoo.  D.C  2O3«0t' 
(  ivOiaa  Peraouaei  Oroap,  Code  SA-33B;  ADP  • 

Code  SA-14 

l^nniaab  •  Naval  Material  Cnmmand,  WaaWngtoii, 

Material  Comiiiaiid  Soppoft  Activity.  Waa&ng • 

Iwal  Air  SyrteoM  Coonaad,  Wadiiiiftoa,  D.C. 

WMUaftoo.  aC  20360( 


AOdviliaii 
ad  aervice  by  the 
a  PERMIS  tennim  ; 

Anaiilitary 
activity  provii 
ofaNa^  Activity 


militi  y 


(0>CR); 


Individual 
ing  that  data  wUc 
Control  Report  ' 

ladividuai  dvOii  i 
job-rdated,  auUtai  f 
Cowipwter  outpun 
lecorda;  Microuchi 
PERMIS  aotoBiai 

Puached  cards 
containing  leave 

i  li  II  fi    #11 1  ^ 
Amaomy  rar  ■ 

Title  5,  U.S.C, 
offidalt  of  head 

TOesTuS-C, 
pretervatioa); 

Eiecutive  Older 
Relating  to 

Roatiae  aacB  aT 
ricaarMcraaadlM 


iaflke 

taction  302,  Del^ation  of  aathority  tonbordiaate 
agency  for  CBq)loymeat,  direction,  and  geaeral 
pfnmael*; 

301,  (leoordt  and  reportMoatody,  aae  aad 


I  Individ  lal 


For  the  purpoaei 


mating  certan 

fioesand. 

of  activities  wrvioc  I 

anoe  of  their  officii 

of  civilian  penonai  I 

area  of  anaagenen 


tary  manpower, 
and  line  operatKm 
the  design. 


devdoi  meat, 
'  syi  •em 


hid 


and)  antomated 
appeals,  aad 
ratMISsystcBL 
their  request  for  . 
la  the  traasfer  of' 
one  of  those  other 
relative  to  leave 
of  data  tomaaage 
civilian  aumpower 
Civfl  Service 

Officials  and 
Defcttse-Performanve 

Representatives 
to  the  inspection, 
nd         _ 

■nder  the  juiisdictfia 
or  any  of  Us 


the  Oeaersl  Acoot  itmg 


power  I 

The  Attorney  I 
senlatives  •  ii*ig««i  m^ 


direct  jnrisdictioa 
legal  repreaentatiyi 
employees  of 
branch  of  _ 
officid  duties. 
Hearing  Ei 
other  liederd 
ampigyce's  appeal 


agea  y) 


S^ 


Arttaflaa,  Va.  22332;  Naval 
Waduagtoo,  d!c  20376;  Navd  Eleo- 
WaiUagtoa,  D.C  203«)t  Navd  Ship. 
HyattsviOe,  MD  20782. 

cavaraa  ay  tta  QraiinB 
of  the  activity  or  activities  provided  peraos* 
iviliaa  Persoaad  Office  of  a  Navd  Activity  with 


oa  active  duty  stationed  at  or  assigaed  to  aa 
"  service  by  the  Civilian  Persoaad  Office 
«»ith  a  PERMIS  termiaaL 

la  thai 


ii  also  used  to  produce  the  Officer  Distributioa 


employee  antnwMtrd  records,  inchxhag  penond 

status,  educatioa,  training,  and  rdded  data; 

tolayfaig  inforasatioB  Cram  PERMIS  aatouMtcd 

01  computer  outputs  iS^ilayiag  infomatioo  from 

noords. 

PERMIS  data;  Opticd 


9397,  "Nuaiberiag  System  fior  Fedend  Accounts 


Et  id 


of  iacftaied  effectivcaem  aad  effideacy  by  auto- 

witUa  the  oprratiagavjliaa  pcraooad  of- 

uiluimatioa:  Officials  aad  employees 

by  Ae  CIviliaa  Persoaad  Office  in  the  perform- 

duties  related  to  nmaapf  awat  aad  admiaistratioa 

programa;  the  providai|  of  staff  support  ia  the 

maapower,  bwfaet,  adauaistrative  aervices,  auli- 

*  Ea^iloymeat  Opportunity,  and  any  other  staff 

itquinng  the  management  of  civilian  peraonnd; 

maintenance,  and  operation  of  the  (manud 

of  records;  and  admiaiitratioB  of  grievances, 

iavolving  Ae  disclosure  of  records  of  the 


C  fBdab  and  employees  of  other  Navd  activities  ia 

p  B-employaieat  datti,  or  ja  the  processes  iavolvtal 

I  eaiployee  ban  a  PERMIS-oovered  activity  to 

activities;  their  perforasaace  of  stwfies  aad  tasks 

dor  takea  by  civiUaa  eaiployees;  aad  dieir  usage 

laXry  dviKaa  aiaapower  programs,  aad  to  provide 

aad  statisticd  data  to  the  Uaited  States 

Office  of  iMaaagement  aad  Budget,  etc. 

of  «nr  compoaeat  of  the  Dqwrttieat  of 

of  their  omctd  datiea. 

Ae  Civil  Service  ComaaWoa  -  Matters  relating 

',  audit  or  evatuatioa  of  Navy  dviliaa  person- 

Bs,  or  peaoaad  actioaa,  or  such  other  matters 

of  die  rommissinit  The  Comptroller  Gcnerd 

Perranaaacc  of  duties  of 

rdatiag  to  the  Navy^  dviBaa  maa- 


•  rvey. 


em  progiams. 
Gi  nerd  of  the 


of  the  Uaited  States  or  his  aathoriaed  repre> 

law  eaforcement.  or  other  aiatten  uader  the 

die  Deuaituieat  of  Justice,  or  carried  out  aa  the 

of  the  Executive  Branch  ageacies.  Offidab  aad 

■dea  of  the  Executive 

upon  request,  ia  the  perfonnance  of  their 


othi  r  departments  and 


or  Aititrator  (duly  appointed  employee  of  an- 

)  •  conduct  a  hearing  ia  conaection  with  aa 

Bvolviag  discloaaw  of  noorda  of  the  PERMIS 


Mfce* 
oTlM 


Aibitraior  givca  a  coatnct  pwnaaat  to  • 
awat  •  hear  aaanployw^  grievaace  hn«iviag 
records  of  die  PERMIS  syaleaL 

Senate  or  Hoaae  of  Ryeacatativca  of  die  VS.  or  aoy 
or  sub-coBuaittee  thereoC  aay  Joiat  committee  oi 
^ftjumm^^  of  jOiat  ooaaitiBe  *'8satters  svitBiB  thcsr 
iagdiscloaare  of  filei  or  records  of  the  PERMIS  ayitefliL       _^_ 

Law  eafofcemeat  or  iaveafigalory  authoritiea  •  ioveatigMkM  lad 
possible  criminal  praaccutioa,  dvil  court  arttoa  or  regulatory 

Marme  Corpa  •  produce  aacrondie  ftoai  oocunieata. 

Departmeat  of  the  Amy  •  opticd  icanniwg  qf 
recording  of  data  oa  aiagaftic  tape. 

DESCOMP  INC  (a  contractor)  and  its  employees  •  punch 
andkey-to-diac  rwxwding  of  data  from  documenta. 

e  aad  Potomac  Telephoae  Go  (a  oootractor)  and 
TeleconwHinicatioB  transmisiioa  of  data  between 


cat  da 


caipknrees 
ceatnicoi 


computer  CKility  fi4  the  ffHwtf  tcnainali. 


ila 
Oe 


latta 


aiagaetw  cards;  puachcd  cards;  

llche;  opticd  sraiining  sheets. 


computer  paper 


aricivi* 


aad  retrieved  by  social  aecarly 
military  billet  number,  or  byj 

18  OOd^DflClOB  OOoCa  CnMNa 


Automated  records  are  • 
account  number,  poaitioa 
combination  of  charactensi 
of  birth,  and  levd  of  education. 

Computerized  indices  are  required  to  retrievs  iadividad 
from  the  automated  system; 

Microfidie  are  filed  alphabetically  by  last  name  of  employaa;  ( 
puter  pfper  printouts  are  filed  at  random.  Infonnatioa  can  be 
trieved  from  them  by  aame,  sodd  aacarity 
organization  code. 

Ihmched  cards  aad  opticd  sranning  iheeta  are  accesdUa  by  aoc^l 
securityi 


;0OD> 


ine  computer  laciiiiy  is  wcaieo  m  a  lesuKieu 
to  authorized  persona  mat  are  propeify  ftreened,  cleared 

Computer  nikaafe  systema  software  is  enmloyed  to 
only  authorized  peraonnd  are  able  to  obtain  data  via  the 

Computer  printouts,  microfiche,  punched  cards,  and  opticd 
ning  sheets  are  available  only  to  authorized  personnel  haviag  a 
to  know. 


The  records  on  punched  paper  cards,  magnetic  carda,  and  na 
ic  tapes  are  transferred  to  die  magnetic  discs,  where  they  are 
tained  permanendy; 

The  microfiche  will  be  maintained  as  long  as  they  pravidt 
hiibrmatioa  and  wiD  then  be  destroyed  by  mechanicd  or 


diat 


need 


The  conmuter  paper  printout  and  paper  card  out]wt  are 
for  relativdy  short  periods  of  time,  generally  raapag  from  oae 
10  three  months,  and  are  then  recycled. 

Commanding  Oflicer,  Navd  Materid  Conaaaad  Support  Activity. 
Department  of  die  Navy,  Washington,  D.C  20360;  and  Gvi^an 
Peraonnd  Offices. 


Request  from  nalividuab  should  be  addressed  to  die  above  i 
aiana^  (SYSMANAGER^  written  request  for  information 
contam  the  frill  name,  address,  and  signature  of  the  individual; 
individud  requester  may  visit  the  dvihan  peraonnd  office  of  onelof 
die  acdvitiea  listed  under  LOCATION.  The  street  addrem  tor  die 
Navd  Materid  Command  Support  Activity  ia  4040  N.  Fairfiu  DriW, 
ArUn^ltan,  Vtiginia  (note  that  this  is  an  addrem  for  persond  vista 
only;  rt  is  not  aoceptiMe  m  a  aiailing  addrem);  for  peraond  vlaita,  die 
indtvidnd  must  preaent  «  proof  of  identity  his  or  her  Departmeat  I  of 
Defense  or  Navy  building  pam  or  identification  badge,  or  drivi^ 
boease  or  other  type  of  kteatificatioa  bearing  a  picture  or  signatue, 
or  other  dau  suffideat  to  iasare  that  die  individud  is  the  subjectjof 
the  inquiry. 


The  agency's  rules  for 
system 


to  records 


oe  owainwi  maa  lae 


Fedhwi  Itegiitor  /  Vol  4e>  No.  13  /  Wednextoy.  ]tauiMxy  IJ.  Mitt  /  NoMcet 

Tbe  ateaey^  ralM  for  oontettig  ooaims  and  apenHM  Ulial  Alfcwl^fcr 

ddenntaadom  by  the  individual  concwned  may  be  obtdaed  mm  (he  5  ys.C  Ml 

(yaten  manayr.  ^^ta  ^m^ 

FBeaaiattiaedlo. 
OM|a^iM«i«d  Na^.  Maitae  Corps 


oflioei.  Navy 


— , Offloet;   

(Navy  Bilitary  pcrwel);  Navy  aaapiwwr  ofllo 
perwanci  oBlcea;  wiperviwr^  ichool^  aad  coilcitea 

NONE 

MfMl  TBCHAUIHIND 


and  DOD 


Teohaioal  Pl^ier/Aadior  Great  hdea  SyMen 


r.  Naval  UoderMa  Ceater.  Saa  Dicfo,  CaUroraia  12132 

■■  ■■nHaaHovnraa  ay  ne  afHaaB 

who  have  authored 


ia  the  ayataa: 

nuuuu*  aaaM^  title  of  paper  aad  adniliiiitrallve  ooetrol 
for  the  paper. 

AafterMy  for  aialaliaiai  1  af  the  ayataa; 

S  use  301.  Dqwrtneatal  Rcgulatioaa 

riae  or  aaan  aad  the  pnaaaa  ar  aacfc  Ma« 


To  quiddy  hwate  a  tedmical  paper  for  a  fegaeMor  if  author  is 
lowa  aad  title  ia  aakaowa.  Reqaoton  iadude  Cealer  teduacal  aad 


knowai 


aad  Ceater*!  techaieal  writiag/aditiiv  gniapL 


(•fraoHdihithe 

ladex  cardfile 

Batria 

Name 

Considered  as  normally  accessible  offioe  recofd 


Permanent 

Systemi 

Public  AfEun  Officer,  Naval  UnderKa  Center,  San  Diego.  Califor- 
nia 92132 

.  NatMcatlga  pniMdawi 

Individuab  may  visit  or  call  office  or  system  anaaser,  identify 
themselves  by  giving  their  name,  aad  obtain  information  coocening 
their  fcoords. 

The  agency's  rales  for  access  to  records  may  be  obtained  firom  die 
System  Manager. 


The  agency's  rules  for  contesting  contents  and  appealiiu  initial 
determinations  by  the  individual  concerned  may  be  obtained  from  the 
System  Manager. 

Information  obtamed  from  technical  papers  when  submitted  to  this 
office  for  public  release. 

Systsms  cxcavtad  tnm  certain  profiaioas  of  the  act: 

None 

NM123  PRIVATE  RELIEF 
System  name: 
Private  Relief  Legisbtion 
System  locatiaa: 
Office  of  Legislative  Affairs 
Department  of  the  Navy 
Pentagon,  Room  SCt31 
Washmgton,  D.C  203SO 

Categsrlea  af  tadhidaab  coTcred  by  the  system: 
Individuals  ooncemmg  whom  private  ImsUtion  b  introduced  in 
the  U.S.  Coagress. 

Categaries  nf  records  hi  the  system: 

Letters  to  Congressional  Committees,  expressing  the  views  of  die 
dqiartment  concerning  the  legishuion  and  records  necessary  to  pre- 
pare the  letters. 


ladM 


FOefalden 
Name 


i 


1 1 


il 


Afliihs.Storedfaiahickedoaioe.  •-•—-. 


Mteed  for  at  leaat «  year!  or  at  loeg  as  the  kfUatioa  b  aedve  if 
Ihaa  6  yon  aad  Ihea  mpved  to  l%denl  Reoordt  Cealer.  OSA 
_. . ^ D.C20W 


Chief  of  LcgMative  Atfdnti 
DepartmeatoftheNavy  h 
Ptoatagoa,  Room  SCt3l  fi 
Wastevtoa.  D.C  203SO     ^ 


.>  -f" 


System 
biU 


Pail 


r,  «poaaor  of  bin 


Lmlative  Afbirt,  Departmeat  of  the  Navy, 
D.C.  Driver's "  .   -        .    . 


or  riaulm' tnbttitate. 


I  Of  avaiUUe); 
r,  Peanvoa,  Wi 


OOoeor 


The  afeBcy*s  ndes  for 


.10  WKiQids  amy  be 


Thd  agney't  ndea  for , 

detenmnatioas  by  the  hidivid«l  ooaccraed  aiay  be 
system  BMaager.  g 


Raeaviaaan 

Member  of  Congress;  iadividual  idwat  whom  file  b  1 
iadividaab  ftom  s^mmb  he  f?|fi*Ht  iafonaatioa;  j^fwr  Navy,  ___ 
Corps,  aad  IXX>  oompoiieatA;  OMB;  aad  other  iateicsted  eiaoalivc 


aflhaactt 


N«f7l5.UtLP8 
NAME/LEAD  Procestmg  System 


1  e 


Prhnary  System.  Navy  Recfuiling  Command,  4013  Wlaoa 
vard.  Arlington,  Viighda  22203 

Individuab  who  have  responded  to  Navy  advertising.  --,-.^-,^,1-.. 
their  names  not  be  used  in  flttare  Navy  advertbing,  students  thnawh- 
out  the  country  who  may  be  <pnlified  fbr  ealistment,  fint-term  tail- 
ces  on  active  duty  hi  die  U.  S.  Navy,  veterans,  enlisted  discharyed 
pcnooiieL 

lofrecardthilheiyaliaB 

>autoniated  form  cnatainmg  priioaal 

aad  oorrespoadeace  oa  both  cducatioa,  service;  mid  Navy  i 
mformatioa  oa  potratial  Navy  applif*"" 
Aathaifty  for  malalHMaca  af  tta  vatim: 
10  use  5531;  Sectioa  133;  503,  904,  901,  SlOt  9  USC : 
302;  44  use  Sectioaa  3101, 3702 

Raattae  aata  af  lacaeL       ' 
riea  af  aatn  aad  the  pmvsaaa  af  I 

Navy  recruitmg  nffhbb  aad  raiptoyeni  ia  the  perfbrmaace  of 
their  official  dutiei  m  maaagi^  the  recniitaieat  of  aaea  aad  ■— «—- 
ibr  ofTicer  aad  enlbted  prograiaa  ia  the  regnbr  aad  leaerve 
aeattofthetfavy. 

The  Coaiptrolkr  Oeaeral  or  any  of  hb  aathoriaed 


301. 


upoa  reqaest,  hi  the  ooanm  of 

1  accounting  office.        ^ 
V 

if; 


of  the 


_  ivea. 


I 


•7M 


oftWr 
OvJiH 

Ml 
OfflofaliMMl 


OT  ncotvi 


AmoaMted 
puncbed  card!  ia  a 

Computer  prist 
ntocn 


lafonnatioa  ea 
•ooouot  nmnbef. 


iWl 


iwie  Md 


Md  croup  01  lodivtduili  fJm'yrt  wiu  wcuiity  oi 
umo  is  >  Hnuted  icon  no  md  coded  n  that 


Lots  and  filesi 
iog  and  itofage, 
ooiytliraa^ai 
the  lots.  Fna  are  i 

only  wveral  penoA  |ave  both  kaowtelfe  of  the  code  and  aooe»  to 
tbefila. 

Rctorttoaaa 

A  reoofd  It 
dispowd  of  in 

CompOed  littt 
certain  period  of 
the  infonnation, 
BfgBhtiooa. 


of  an  ontcoing  antomatgd  reiponiei,  and 

with  Dqwimeotal  Regnktiona. 

ooniBifrcial  pnrdiaaed  Hits  are  maintained  for 

ti^depending  on  the  mrtainru  and  currentncw  of 

'  diqwied  of  in  aocoidance  with  Departmental 


Director, 
Command,  401S 


Recrtn  ing 


Wi  adn 


Reqneats  ihoold 
Department,  Navy 
Arfington.  Virginia 

Re^Kster  is 
ture. 

Keeariaeeca 


The  agency's  ni 
SYSMANAOER 


The  agency's 
SYSMANAOra^ 


influent!  h, 


Ftucntt, 
records  and  offidal 
Department  of 
fbrmanoe^  of  their 
lions  and  regulatioa 


None 


Officer  Sdection 


Primary  System 
vard.  Arfington.  Vi 
ters.  Navy  ~ 
Forces  Enti 
Borean  of  Medictni 
lers;  Naval  Reserve 
NROrC  Uniti; 
InteOmence  C 
fense  fifetUcal 


Indivirtnali  who 


for  oAfeer 
US.  ftavri 
NROTC 
plied  for 


r«j«ri  RiMf  /  Vol-  ^  No.  18  /  Wednetday.  Jammy  21. 1981  /  Nolto 


of  te  Department  of  Ddinae  hi  the  per^ 
aad  thak  emptoyees  «4io  manage  atomatcid 


^^  the  DtpailmMl  of  Traniportatioa  hi 
approved,  official  contract  with  dw  U.  £ 


are  mamtamed  on  disks,  magnetic  tape  or  on 
Mts  are  stored  hi  locked  fiUng  cabinets  or  file 


by 


program  and  social  security 


handled  withi 
are  accessible  to 


I  security  during  process- 
users  only  and  then 


Adverstising  Department,  Navy  Recruiting 
Boulevard,  Arlington,  Virginia  22203 


c'addressed  to:  Director,  Recruiting  Advertising 
Recruiting  Command,  4015  Wildon  BoulevanC 
Z2203. 

to  provide  a  full  name,  address,  and  signa- 


re(|i  ired 


rul  I  for  access  to  records  may  be  obtahied  from  the 


for  contesting  contents  and  appealing  initial 
t|e  mdividual  concerned  may  be  obtamed  from  the 


.  friends  and  associates  of  the  subject  of  the 

and  employees  of  the  Dqwlment  of  the  Navy, 

tte,  and  the  Veterans  Administration  in  the  per- 

(fRdal  duties  and  as  specified  by  current  Instruc- 

proAnnlgated  by  cooqietent  authority. 

•flheact: 


Del  nae. 


NM71SJ0SAS 


md  Appointment  System 


Navy  RecruMng  Command.  4013  WDson  Boule- 
'  1  22203  Deoentrahzed  segments  •  Headquar- 
Activities  and  srtsidiatv  offices;  Armed 
_  Center*;  Bureau  or  Naval  Fetsbnnd; 
Surgenr,  Natiooal  Persoand  Records  Cen- 
IMts;  Naval  EdncatioB  and  Trammg  Activities; 
'  Sea  Systems  Command  Headquarten;  Naval 
1iary  activities;  Depaitment  of  De- 
Review  Board. 


m  die  Remulr  Navy  or  Naval  Reaerve,  applied 
program  leadmi  to  onmmissioncd  status  m  the 
applied  far  a  Navy/Marae  Corps 


or  jMcpaniory  school  prtmm.  ap- 
to  Rcgwar  Navy  or  NavaTRcserve. 


Title  10,  United  Stales  Code;  Sectioat  aovemhig  authority  to  ip- 
pohit  officers.  10  USC  Secthms  S91.  «»t  m,  2107. 2122.  Sm,  Sm. 
llerdHmt  Marine  Ad  ori939  (aa  amieBdedk  Eiecative  Ofders  9397. 
104Sa  11692:3  USC  301  ~ 

rieaafuasraaBtttai aft 


Officials  aad 

pCJ'IOfUMDOC  01   hMV 

■CCsuinDGHK  01  QUfllBlOO 

regular  and  !«• 

Offidals  Md  cm^ec 
fbimaaoe  of  dMir  official 

Officials  aaMi 


of  the^Deparficnt  of  ihe^Navy  in 

m  ^Banaflnn  and  ^^*"^^^**Tiny  so 
._j   *   ^-■■—^■»~»— ■»-«—.>  ~ 

MM  women  wr  omoer  programs  in 
of  the  Navy, 
of  the  Department  of  DeSenae  hi  the 


or  innaponaiMM  ■■ 


of  the 
theperformaace of  Adr offidal  duties. 

The  Comptroller  Ocaersl  or  any  of  his  alhotiiwl 
upon  request,  hi  the  course  of  the  performance  of 
Genersl  Arrnuting  Office  vdathig  to  the 
military  recnilment 

The  AttonMy  Oooal  of  dw  United  States  or  his  aadwriaed  rnio- 

matters  under  the  jurisdiction  ofsu^  agencies.  Officials  and  empky- 
ees  of  other  Depntments  and  agencies  of  die  Eaecative 
govemmeBt.  upoit  request,  in  the  performaaoe  of  their  official  dntca 
rdated  to  the  mamtgemeat  of  ouabty  military  recrmtment 

Officials  and  em^byees  of  ae  Vetersns  Administration  and  Selto- 
tiveServioe  Administration  hi  the  performance  of  ttwir  official  I 
rdated  to  enlistment  and  reenlistment  eligibility  and  reialed  ^ 

The  Senate  or  the  House  of  Representatives  of  die  United  Sta^ 
or  any  committee  or  subconunittee  on  matters  withm  their  jnrisd  o> 
tion  requiring  disclosure  of  files  or  records  of  personnel  covered  py 
this  system. 

Such  civilian  oontrscton  and  their  enmloyeea  as  are  or  may 
operating  m  accordance  with  an  approved  oflksal  contract  widi  t)he 
U.S.  Goveaament 


af  reearislilhe 


Automated  records  are  stored  on 
stored  m  file  folders. 


magnetic  tap^  P^P^  rnvffds  ire 


Name  and  social  security  number  qiplicant 


Records  kept  in  file  cabinets  and  offices  lodced  after 
houTL  Based  on  requirements  of  user  activity,  some  buildings 
24-bourleci|rity  gusiids. 


woildig 


have 


Apfdication  records  maintamed  six  months;  after  six 
mary  sheets  nuuntamed  for  3  yean  at  National  Record  Stanigt 
Center.  NROTC  application  records  kept  Ibr  current  year  on^r. 
CorTcspondcBoe  file*  maintanied  for  two  years. 


Commandrr,  NavyRecruftmg  Command,  4013  WOsoa  BonlevaH 
Arlmgton.  Virgmia  22203 


Nval 


Remiest*  by  correspoadeaoe  shouM  be  addressed  to: 

Naval  Recruiting  Ounmand  (AttiK  Privacy  Act  Coonfinator' 
Wibon  Boulevard.  Arlhigloa.  Va.  22203;  or.  CWef  of  Ffaval  li 
(Code  HICK  New Orleaa*.  LonitiaiM.  7014^  or.  toapplioMe 
Recruiting  District  aa  fisted  under  VS.  Gove 
of  tdephoae  book.  LeUcr  shouU  ooatam  ftdl 
security  ■""'"^■■'f  aumber  — «*  sigaatare. 

The  mdividual  may  visit  rv— — -^i^  ffg^ 

4013  Wasaa  Boulevard.  Arfii«toii,Va.  222091  Proof  of 

win  consist  of  picture-beaimg  or  other  official  ideatificatioa. 


to  rBCordt  amy  be  obtaiaed  fktas 


The  aaeacyt 
System  Maasfler. 


rales  for 


laTI 

Reoords  and  i 
applicants  for  r 
faidividuals  who 
ment  hi  the  Unit 

Oslagsrissaff 

Reoords  and  ( 
ad  form  coaoen 


lOUSCSecti 
1168,  1169.  1475 


lieaafi 

Officiab  and  < 
performance  of 
vecnitmeiitofqt 
aad  reserve  com 
any  of  his  audm 

to  themanngeme 

Offidslsand  e 
lOrmance  of  olHc 

Officials  and  i 
canymg  opt  then 

TheAtfixneyt 
sentatives  hi  corn 
matters  under  da 
ees  of  other  Dei 
government,  upo( 
reialed  to  the  auH 

Officials  anda 
tive  Service  Adm 
rdated  to  enUstin 

The  senate  ort 
any  committee  oi 
requiring  disdoss 
syttem. 

Such  dviKaa  c 


Pedwd  Regbter 


I  Vol  4a  No.  U  /  Wednesday.  |anuary  ti,  1|IM  /  Nottow 


The 
Syitni 

Nkvy 


_  ndes  fbr 

bytkeinAvidiMl 


oooleais  and  tincaHM  hUM 
ned  aMty  be  oMibed  ftoaike 


Md  bcdhr  aeMben:  Se 


or  peiieat  UMorr.  . 
I  by  eiyliraiili^  edneetiooel 


pnvsie  pky* 


raoofd; 
•cdve 


bodtjr  BeMben;  Selective  Service  OoouiiMm  local  italcv  Mid 
iee;  prior  10  Gumal  nOilwy  eervioe 
_  .ioimmiidiin  Officer  of  WewdUak,  if 
of  Nevy  officet  cfeened  wUh  lUfinMil 
JM.  Oiber  offidab  aad  eoyloycee  of  ihr 
:^'-i^r-J*  *5  **^'  I>g»rt«w«t  of  Defane^  and  cnaMOwiHi 
thenoC  is  the  perfbroHMoe  oTdieir  official  dutie*  aod  a*  ^eSedto 
cumot  imtnictioin  and  legalaiiou  proaulgaied  by  c<»™«rtwit  a»- 
thority. 

SralHM  auaptai  Iraa  cartaia  pmiiiaas  af  the  acC 
P*m  of  ttia  eyMea  any  be  ewmpt  oader  $  U.S.C  $52  a  (kXDk 
(SX  (Q  fadjC^aa  applicable.  For  additional  tafonnation.  contact  tbe 

NM71SJRES5 


Recmitiag  EaHited  Selection  System 


PriaMTv  Syilem  •  Commandfr  Navy  Recnadng  Oommaad 

tndind  SegBMMs  •  Navy  Recraitins  Area  Ooomanden,  Navy  R0> 
naitiac  DMrict  Headqtaiten,  Navy  Recniitiac  *A*  Stationt.  Navy 
Rectvitiaf  Branch  tedl9m,  AFEES. 

Keoonb  and  compoBdenoe  pertainiog  to  prospective  applicant^ 
appHcanta  fiir  lendar  and  lewrve  enlisted  programs,  and  any  other 
individnab  who  naVe  initiated  correspondence  pertMmac  to 
meat  in  the  United  States  Navy. 

lafi 


Records  and  ooficspondence  in  both  automated  and  non<aatomat- 
ed  fcra  onnrmmg  personal  history.  «idiicafion.  professional  qualifi- 
cations, mental  aptede.  physical  qualifications,  dimeter  and  teter- 
v^  jW**^^  National  Agency  Checks  aiid  certifications,  service 

1  or  special  interests. 
tafthevyatan: 

..12  VSS  ??S?^  "*•  *''•  »3.  504*  508,  Slot  «7i  1071  -  I0§7, 
JI68.  1169.  1479  .  14801  1953.  9031;  9  USC  301  DepartmeMal  Regii! 


1  ar  near*  maintained  in  the 

ries  af  aaen  and  the  pmvaam  ar  I 
OBBciab  and  employBeB  of  the  Department  of  the  Navy  hi  the 

jiTu ^  of  iii^  duties  in  iM—gwij  and  oontribnting  to  the 

t  of  quafified  men  and  womoinr  enlistment  hi  the  regular 

~-.,e  mmponenti  of  the  Navy.  The  Comptroller  Oenersl  or 

My  of  his  anthoraed  representatives,  upon  request,  in  the  course  of 
the  performance  of  duties  of  the  General  Acrounting  Office  relatiM 
to  lAe  managrmcnt  of  quality  military  recruitment 
Officials  and  employees  of  the  Department  of  Defense  in  the  pcr- 


(brmance of  — .__  ,,,.,. 

Offidab  and  employees  of  the  Department  of  Tiannortatioa  b 
ouTving  opt  their  offioal  duties. 

The  Atbrney  General  of  die  United  States  or  Us  authorized  repre- 
sentatives hi  oonnectioa  svith  litigation,  fraudulent  enlbtment  or  odier 
BMtten  under  the  jurisdiction  oTsoch  i«encies.  Officiab  and  employ- 
ees of  other  Deparlmaits  and  agencies  of  the  Ejwcative  Branch  of 
government,  upon  request,  in  the  perlbrmance  of  their  official  duties 
related  to  the  msnaarmrm  of  quality  military  if-iyimifflt 

Officiab  and  employees  of  Ok  Vetenms  Administration  and  Selec- 
tive Service  Administration  m  die  performance  of  their  officbl 
related  to  enlistawat  and  tnwiiif^nKiif  rfigiWWty  and  related  ' 
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and  field  activities  eniploymg  civilians. 


See  EXBMPTKWI. 
■atari  Iff  1  jww 
See  EXpiPTlON. 

SeeEXEMPTlOR 

See  EXEMPTION. 


Parts  of  ddsmiea  aay  be  eieavt  aadar  S  VS.C.  SS2  a  0)or  CiX 

Por  additional  tafcnaarioa  ooatact  dw  Systeaa  M^i- 

•NM31-M 


Navy    Aotoaiated    Oviliaa    Maapower    lafonaatioa    Syslkni 
(NACMI9 


Office  of  Oviliaa  Maapower 
of  die  Navvaaddi  ' 
Manpower  Maaueaeal:  Capital  Area 
Navy  (CAPSO-MK  aad  Kavy  stall; ' 
eaaMoyfaig  dvOiaai^  aad  the  Navy 


fieldSiiioae  oT O^ifa 
Services  Office 

Syatena  Sapport  Ab* 
ooatractors.  The  addnisei  of  the  actividea 

ia 


tivtty  aad  its 

an  hraished  hi  tfis  Departaaeat  of  the  Navy  directory  paWished 

thf  Federal  afg^f 


brihe 


ofdwNavy 
ated  Ihads  aad  Navy     ~' 
training  noord  segiaeat  of 

ihiihe 


— a^    * 

pMo  nxMn 
iaehided  hi  dw 


The  systeai  ooanrisea  aal 
scrMag  aad  ideatiiyiw|  the  yaployee  (e^.. 
Mr,  aeit  birdi 


aodal  aecariy 


account  aaadier,  aei.  birdi  dale,  aaaority  dwigaatBr,  fJtiiTashih, 
physical  haadkap  oodek  the  poekioa  occapied  aad  the  eanloyct^s 
onalificattona;  sahry  aad  sahry  basis;  sayloyce^  statas  hi  refatiaaiD 
UK  poaidoa  occapied  and  die  orgaadbcadoa  to  wUch  assigaed:  dcUir 


code;  previoas 
other  data  aeeded'Cor 


dates  for  iainnidiBg  chsBgri  hi  stota^  edacatioa  aad  trahBag  lacon^ 

previoas  aal' 

record;  perro 

and  seleclioa  of  aa  eaqiloyce;  referrd  iwords; 

aad  paMicatioaa;  aad  icaaoa  for  posMoa  chaage  or 

affoctnig  the  aaialoyoe.  The  iwonis  an  those  loaad  ia  the  Ihc 

andoles  of  NAOOS  wfeacfa  Mc:  TMafaw  Mid  Eavtoyee  Devdo>- 

awat  Record  Syateas/IMahu  ReqafacaMats  aad  lafcrawdua  MiSi- 

ageaMat    Systeai    (TRIM);    n 

(PADS);  Navy  Ovihaa  Career  MaaMrawia  lavcatory  aad  Rtferiy 

System;  aad  local  aalomated  peraoaad  laformatioa  System  (LAPIS^ 

AadMsKy  for  asatalsHaee  af  the  I 

S  use  2MI,  Rqiorta:  5  USC  301.  Departmeatal 


use  4109,  FiiaNiihrnrat  of  Tnlaiag  Pro-ams;  S  USC  41  IS,  Tti^ 

a  of  Tn  ■  '      "  " 


ing;  S  USC  411S.  CoOectioa 


laformatioa;  Eiecatvne 


Older  9397,  Naadwriac  System  for  Federal  Aocoaats  Relataig  ^ 
Individual  Persoas;  Pmc  Law  i  ~      *  ~  ~ 


portaaity  Act  of  1972. 


92-261,  The  Equal  Eaiploymeat  0||h 


rimafi 


Officials  aad 
fotmaace  of  their 

of  die 


of  the  Department  of  die  Navy  ia  pcjr- 

dvihaa  pcraoaael  aad  civBi|ui 
ia  thedesfga,  d 
I  oprratioa  of  the  aatioiiiated  sysiem  of  noowds;  eaaployefas 
and  offidab  or  the  Depattmeat  of  Defease  where  dien  I 


to-know  m  die  perfotmaace  of  tfadr  official  datie^  eaiptoyem  a^d 


officials  of  die  Ova  Service  Commiisioa  hi  d^performaace  of  d^ir 
official  dudes.  The  Comptroller  Oeaenri  or  aay  of  his  aathoriad 
representatives,  ta  the  coane  of  die  performance  of  dudes  of  tlie 
General  Accouadof  Office.  The  Attoraey  Oeacral  of  dw  Uahid 
States  or  Us  anthomed  repreaeatativea  ta  coaaectioa  with  Utigatioa. 
law  enfotoement.  or  odier  matten  nader  die  (fiiect  joriadictioa  of  ti  K 
Departmeot  of  Justice  or  carried  oat  m  the  legal  repteseatative  sf 
Executive  Breach  aaeadea.  Offidab  aad  caaployea  or  odier  dqait- 


meats  aad  agencies  of  the  Execadve  Braa^  of  ^ 
request  m  die  peribrmance  of  their  offidal  dntim  related  to  the 
screeniag  and  selection  of  randiilatrs  for  vacant  poaitioM.  Repie- 
seoiatives  of  dw  Uaited  States  DcpaHmcat  of  Labor  oa  aaattcrs 
idatmg  to  the  mspection.  sarvey.  audit  or  evahiatioa  of  dK  Navjls 
apprentice  training  programs  or  oa  other  such  aialten  under  d* 


..vJ}..-. 


Fdr  TROfai 
tapes  are  peran 
bass  and  are  re 
Pbr  the  Depam 
files  on  selected 


SS2«a)orCiX 


■d  hijhe  fh« 


ofdMir 

rdodet  of  tlie 
of  dw  Uutiid 
with  Btigatim, 


<fbfaliHP<tV  II  liiii ■iilijjiit  ■iiiiiiii 

cnMbtetfaa  «r  «i»  ttaMMi  e«MiHi  is  ttc  Ti 


wr  MhMfeaoK  fOCMM1 1 


r , 1  oaiy  10 

ised  penon  Oat  have  beea  property  kwiiI,  devetf  Md 
MaMwl  muA^mtoBuaeA  naaak  9ad  oompsta  priotonts  are  aMftNe 

BCV  CHH^  flBipai   MDIi  BB  CHUM  UnBS  fls  wlMBatt  HBipSW 

Manaffmet  file  is  aathoraed  only  by  die  Dcpaitmct  af  ihe  Vtmy 
Dtnetat  of  Emial  Employinait  Opportuity  or  his  Deputy.  Ontout 
ftoB  Ibe  Klfvfty  ■HRXity  "— — —  tact  wuU  be  andiorneil  ■  w^ — 
h^«i*cr  dke  bead  of  die  actfviiy  or  die  activity^  depaty 
oflloer. 


EEO  ■wrtminai,  ftdea  fite  of  i 

biogfaphia  ofapealtcn  or  of  key  ofllciah 
firoBHdividwL 


For  TUIC  and  the  appicntioe  progyMw  the 

tepeaarepc I  Manaaf  raGOfdi  are  naiataoMd  oa  a 

bam  and  are  letaiaed  fbr  varyiog  periodt  from  I  to  S  fiiod 
For  the  DqiaftBKiit  of  the  Navy's  oeatnOy-admu 
liks  on  selected  candidates  are  ■«M«*«t««fi*  fcr  S 

are  fcaMMd  only  Isr  dnt  pesiod  of  time  suflkkat  l» 
ate  review  (usually  las  dma  WdOT^  For  rAOS^ 
ic  tapm  are  retained  pennanenUy.  Mafactic  discs  a 
Caamatcrprintouts  are  destioyed  after  3  months  _^ 

(NAVSOnin/lQ  are  destroyed  ater  dau  is  oonvoJed  to 


reaibbie  Ibnn.  Ii^  punch  canb  are  retained  for  2  «wefa.  For 
.  computer  magnetic  tapa  and  dhcs  are  rrasnf  5 

dK      "'      :_  , : 

, . jaf*e. 

LAna, 


1.1 


or  tnb^oiainittee 
^vimmitte*.  of  joint 
ff<|uifim  cHtcfcimifc 


tl  eieoC  any  Joint  commhtwt  to  CoogieM  or  nib- 
W""'***—  on  natten  witUn  thdr  jwitdictioa 
gf  the  Ilia  or  reodnlB. 


V  iMsrsi 


Reoonte  are  itOK  I 
log!  or  odwr  iadexifS 


Reoonk  are  ret»  vtd  by  subject  matter,  or  by  name. 


avai  lUe  ooly  to  authoriied  pemnad  havlas  a  need 


Reoordt  an  i 
tokaow. 


Reoorda  are 
local  resnlatioMi 


The  Director  of 
Navy  Staff, 
Addraiaes  are 
puMiiiied  iaUw 


4  ivaian  Manpower  Management,  and  the  beada  of 
^  -I,  and  field  actividea  employing  dvOiBnt. 
in  the  Department  ot  the  Navy  directory 
Regicter. 


Headq  Mttn, 
e  pto\  dad  in 


Fei  end 


Ru|iiutt  hy  oon 
Director  ofCiviliai 
neareM  Navy  activii  f 
nal  is  employed  or 
nutters  relating  to 
shoold  contain  the 
the  re(|iiestor.  For 
of  a  Department  o 
badge  or  drivers 
signalme  or  pictiu 
verified  against  the 
directory  of 


'Depart  tent 


or  in  person  should  be  made  to  the 

Mansigement,  or  to  the  head  of  the 

or  to  the  Navy  activity  with  wUdi  the  faKlivld* 

Krves  as  a  contact  point  or  participates  with  ia 

the  program  of  bs  interest  Contapoodenoe 

in  name,  social  securitv  number  and  signature  of 

etsooal  visits,  proof  of  ideatiflcation  wfll  consist 

Defense  or  Navy  building  pass  or  identification 

or  other  type*  of  identificatioa  bearing-his 

or  by  provknng  information  which  may  be 

record.  Addresses  of  these  activities  are  in  the 

of  the  Navy  mailing  addresses. 


The  Agency's  nil|s  for 
System  liunager. 


The  Agency^ 
may 


Navy  Civilian 
NONE 


Navy  civilian 
under  career  or 
petitive  service 
system 

laf 


System  comprise 
information  p 
(|ualifications, 
proMSSwnal  lirrnsfi 
employee's 
csates  aamed  by 


of 
filea. 
registration 
Ks,  and  a  record  of 


docuiiw  It, 


TMeS,USC 
ecntive  Order  9397, 
big  to  Individual 


In  paper  file  folder^  list  finders^  indet  cards,  or 
systema.  '» 


for  varying  lengths  of  time  as  reouired  by 
records  may  be  maintainwl  indefinitely. 


to  records  may  be  obtauMd  from  the 


for  contesting  contents  and  appealing 
le  obtained  from  the  System  Manager. 


Oflkes  and  their  representatives, 
prwrisians  af  the  acts 

raiiu-21 


Navy  Civiliaa  Ofeer  Management  Inventory  and  Referral  System 

Sysism  lacatii 

Oflioe  of  Civilian 
fioes  of  GviUan  M^i 
Personnel  Services 
quarters,  and  field 
are  provided  in  the 
the  Federal  Registe 
lafWI 


Manpower  Management  (OCMM),  Regional  Of- 
Bpower  Management  (ROCMM's),  Cspital  Area 
3ffioe-Navy  (CaFSO^  and  Navy  Staff;  head- 
ictivities  employtag  dvflians.  Maifing  addrtiacs 
Department  of  die  Navy  Directory  published  in 


Idaais  cnversd  by  Iha  I 
ea  ployees,  paid  from  appropriated  funds  serving 

occupying  ooas- 


wfao  are  registered  ia  the  career  inventory 

hi  thai 


automated  and  non-automated  records  rrflrrting 
ng  to  dw  empfoyee**  identification,  education, 
abilities,  current  and  previous  employment, 
authored  publications,  and  the  appraisal  of  die 
and  potential  by  supervisors  and  by  asso- 
and  other  data  needed  for  screbaing 
for  referral  for  vacant  positions.  The 
hi  p^er  folders,  contain  the  employee's 
.  appraisal  forms,  responses  to  reference  ini|Bir- 
lefeifals. 


Programs*  and  Ba* 
'  ~  Rdal- 


aftha 

of  Training  Pr 
xiumbenng  System  far  Federal 


!! 


tke 


rise  af  nasn  and  Iha  pmiaasi  af  iwl 
Oflicials  and  employnea  of  Iha 
prrformarr  of  thdr  cflicial 
civiliaa  employee  caraer 
operanoB  oi  i 

Dg  and  aelection  of  candidaica  fov  ' 
and  apedabiea  oovared  by  Iha  i 
tratidn  of  grievance^  tPV^  *"d  Utigatioa  tavaivi«g  the  < 


of  records'bf  the  caraer  manaarmrnf  qrslea.  Repwaentativti  of  tkn 
United  States  Civil  Service  Comaiissioa  on  matlen  relating  to  t^ 
inspection,  survey,  audit  or  aw^natlan  of  Navy  dvOtaa 

fn^fff  the  jurisdictiaa  of  the  Coaimisrioa.  Tfw  Cooqitrollei 
or  any  of  his  aothoriaed  reprcacBtalivea^  hi  the  oowse  of  d» 
anoe  of  duties  of  the  OcMnl 
Navy's  civiliaa  manpower  ma 
Oenersl  of  die  Unitad  States  or  his 
connection  %vith  Htjgarion.  fanir  cnlbrwment,  or  oOer  antten 
die  direct  jurisdiction  of  the  Dnartmeat  of  JustiQe  or  canied  oat 
the  legal  wprsseatativt  of  the  Biecativa 

sod  COUNOyOGS  of  O^DGf  OOmpOOESlS  Os  010 

die  performance  of  dieir  offtdai  dutiea  retatei  to  Ike 
sdection  of  rM»«w«<«*«*  for  vacaat  pfftHkHW  in  tNt 
spedaMes  covered  by  the  inventories;  or  hi  the 


Mling  OWlua  idatiag  to  the 
stt  ningfaasSa  jna  Attonsy 


Department  of  Defenaewide  career  pragrams.  Offh'ials  and  mmin  y* 


P?*- 


ees  of  other  Departments  and  afencies  of  dK  Eiecntive 
governmrnt  upon  rwmit  m  the  performance  df  thdr  uffMal  < 
related  to  the  acreemns  ano  aeiectioB  or  caBfltoasBa  lor  vacant 
tions  m  the  occupations  and  spedaltiea  oowered  by  liie 
The  Computer  ^ntean  Oroini  Corporation  (a  oonlrador)  And  is 
employees  for  the  purpose  of  card  punch  reoocding  of  data  fro  m 
employee  regiatration  loma  and  other  doc^winiti  A  duly  appoimwl 
Hearing  P.ianihirr  or  Aibitrator  (an  enmloyee  of  aaoner  Fededd 
Agency)  fbr  the  purpoae  of  condurting  a  neving  in  coniwclion  with 
an  en^loyee's  grievance  faivolving  the  discJoaure  of  the  records  pf 
the  career  management  aad  lefemd  ayslenk  An  aibitratar 
given  a  contract  pursuant  to  a  negotiated  bbor  Mrwmfat  to  I 
employee's  grievance  nivalving  ue  discloauw  of  the  records  of  ike 
career  management  inventory  and  refemi  syslenL  dK  Senate  or  dm 
House  of  Rcprtscalativei  of  the  Uaited  Stalea  or  any  i 
mitfy^  or  subcommittee  tbrrfiTf.  any  Joint  i  n^fnim  f  m  i 
subcommittee  of  joint  committees  on  matters  widdn  thdr  , 
lion  requiring  disCTDaare  of  the  files  or  records  of  the  ( 
ment  system. 


la  Iha 


Automated  iccoids  are  stored  on  magnetic  tapea  and  i 
punched  cards.  Maaud  records  are  stored  ia  paper  file  Iblders. 


Automated  records  are  retrieved  by  aodd  aecmity 
name,  or  by  one,  or  a  ooasUnatian,  of^characteriatic 
tion  levd  or  academic  speciality.  Manud  records  are  by  last 


The  computer  fedUty  and  termind  are  located  ni  restricled 
accessible  only  to  authoriied  persons  that  are  properiy 
deared  aad  tndned.  Maaud  records  aad  coaspiilrr 
avaQdde  only  to  anthoiiaed  pcisonntl  having  a  need  to 


Computer  magnetic  tapea  and  Ascs  are  erased  S  yeara  after  Asy 
are  created.  Maaud  records  are  destroyed  2  years  after  dK  eaqiloy  se 
has  been  dropped  Iroaa  the  career  inventory. 


The  Director  of  Chdiian  Manpower  Management. 
Navy  Staff;  Headqaaiters  aad  fidd  activitta  cmi 


I  the 


Request  by  concspondence  should  be  addressed  to  the  Director 
Civiliaa  Manpower  Management  (Attn.  Coda  21)  Departmeat  of  t  to 
Navy.  Wa^^ton.  D.C  a039a  Tlw  letter,  should  ooirtdn  dw  ip 
name  and  soad  security  aooouwl  nuadwr  of  the  n 
signature.  The  hulividud  amy  visit  the  Navy  OviliaB 
agement  Center  (CCMQ^  Room  t20k  Gryald  Plaa  ndlding  Na 


S.  2211  Jefferson  Davia  ffidnvay,  Arihigtoi^  Viidnia,  or  die 
Personnd  Office  of  the  Navy  activity  d  wUdi  he  is 
employed,  or  of  dw  neamt  Navy  activity,  which  oflfce  wS 
dw  O^K;  tar  telephoae,  VJ-miwi^  if  no  rmdis  hwaly 
ble.  Proof  of  identification  will  tionshl  of  a  Department  of  I 
(DOD)  or  Navy  bnikhag  pass,  or  identification  bndge  or 


Fedewl  Ragbtor  /  Vol  46.  Na  13  /  Wednesday.  January  2t  1981  /  Notices 


or  bjr  ooMr  tjrpn  oi 

By  pvovioHia  vsrafl 
noonL 


SYSMARAOBL 


rale*  for 


bevcdftedwilk 
to  wcotdi  ■'y  be  obtriiiwi  ttou 


Titt  MfBacy^  rales  for  pnatriliin 
tIfiT  rMJurini  by  ^  i«diviii—l  ooaiMriied  Bwybe 
SYSMANAOER. 


MM 
tbe 


Ptavjr  civflHB  pencxnel  oHimi,  cuiiisl  mmI  picviout  nperviion 
of  Ae  tiiloyiif .  qwwt  lad  previot  tmocittin  of  the 
I  by  the  cftoyee  at  ntuiaou. 

ennplei  a«a  certeiB  prerWMS  ef  the  act: 
tWHB 

NNtn-M 


EflBplOyflMSt  MM  iBlcnMl 

liraHMi 


flyali 

Office  of  OvOiM  Maapower  Manar««M^  (OCMMi  Rcaioaal  Of- 
of  GvffiaB  Maapoiver  ifaaaarirf  OlOCMM^X  Omital  Aiei 
Servioes  Offiiset-Iifavy  riCAPSO^  awl  (tevy  Slafl^  f     ' 


aad  lidd  activities  onployiaf  dvffiaas.  Mailmi 
are  Pivi^ded  m  te  Deyilmait  of  the  Navy  Directory  pabUahed  in 

laf 


OupcaC  aMl  fonner  ctvihaa  caployees  of  the  Deoaftineat  of  the 
Navy  aod  iadividaali  who  aay  have  applied  for  ctviliaB  posilioas 
with  the  Dipaitaitt  of  the  Navy. 


di 
•aTS 


iwniroi,  oi> 
J  toiadivid- 
relaled  bock- 
M  provided  by  the  iodividaal.  cdacalioo  and  traia- 
_    . .  of  ■KBvidiiart  pntnrmmct  (aad  reoords  of  potential 

obtaiafd  after  Scpleiber  27,  197S)  by  nperviiocs  aad  hy  other 
anociitei,  aad  other  data  needed  for  wntumg  aad  selectioa,  rating 
aad  raakiac.  of  caadidales  for  powtions  of  nwrit  prooMtion  and 


:  with  the  Depaitaient  of  die  Navy. 
iafthesimw 

Title  S.  use;  Book  I.  Voi  B,  Chapter  31  'Aothority  for  AJipoint- 
ment*.  Chapter  33  TtamiaaHon,  Selection  and  Placement*,  and  Chap- 
ter 3S  Hetention  Pieferenoe,  Restoration  and  Reemployment*.  Ei- 
ecntive  Oiden  10S77  X^teeer  Conditional  Appointment  System*, 
10774  Tnleraatiooal  Ortaniiations*.  10973  'Ftaraign  AssMtaaoe*.  1 1 103 
*Feaoe  Corps  Vofanteeis;  cmployHKat  of  former*,  11222  "Coadnct  of 
Employees  and  Conflkts  of  interesC,  II31S  *Eiecative  Assjpimmt 
System*.  1147t  'Eqwl  EaqiloyaMnt  Oppoftonity*.  I1S2I  Transitional 
and  Veterans  Readjnstmeat  Appointments*.  1ISS2  International  Or- 
ganiiations*.  llSt9  Tntergovcrmnental  Fersonnei  Act*.  I169S  'StiMB- 
ntion  of  the  Eooaomy*.  11701  'Empfoyment  of  Vdersas*.  11813 
^Cooperative  Eifacation*. 

rim  af  ascn  and  the  tanaam  af  I 


Officials  aad  employees  of  the  Department  of  the  Navy  in  the 
peifoimanoe  of  thev  official  duties  relaled  to  die  recraitment.  em- 
ployment, merit  promotion  and  iiitfraal  plaoeaient,  and  noiMliscipliii- 
ary  separation  of  civilian  employees.  Repnseatatives  of  tfie  United 
States  Gvfl  Service  rommimion  on  amtten  relating  to  die 
:  or  evahntion  of  Navy  civilian  persom 

M,  or  personad  actions,  or  snA  odier-mattei 
I  of  dw  GomauHian.  The  CoaqMroOer  General  or  any  of 
rned  f»eaeatatives,  in  the  ooniae  of  the  peribrmaaoe  of 
of  Geaesal  Acoonatiag  Office  relating  to  die  Navy's  dviliaa 
jement  programs.  The  Attorney  General  of  the 
United  Stntes  or  his  aadMriaed  icpresentativcs  in  connectton  with 
Mrtgsrtna.  law  enforcement  or  other  matters  aader  die  direct  jwisdic- 
tioa  of  the  nrpartnunt  of  Jnstioe  or  carried  out  «  the  legal  tepre- 
aeatadve  of  die  EMcadve  Braach  iveades.  Officials  aad  eavfoyees 
of  other  compoaenis  of  the  Dcpaitmeat  of  Defense  ia  Oe  perfam- 
aace  of  their  official  dndes  related  to  reuaitmcnt,employmeat,iater- 
nal  ptaoeamnt,  aad  noa-discipliaaiy  separatioas  of  avuiaa  eamloyees. 
OfficUs  aad  cmpteyeca  of  odier  Depaitiueats  aad  aaeacies  of  the 

t  ia  die  pcfformaaoe  of 

relaled  to  recraitaMat,  fmplnymfal,  iaienal 

iof  civiliaa  employeea.  A 


daly 


or  AiMtator  (an 
for  dtt  pmpose  of  oondaeite  a 
to 


Aa 


of 

hi 


i^g  the  diiclaswc  of  ncords 
or  dw  Howe  of 


who  is  ffwea  •  coataet  mnaaat  to  the 
t  to  hear  aa  amployert  jpnevaaoe  hwolv' 
Is  of  cm|do)fmeal;_ncranaeal^  merit  pn^ 


racoids  ara  ictiieved  by  ffi*r*t* 
aaaic^  or  by  oae^  or  •  ootobiantioa.  of  o 
toa  lewd,  of  aradeaiic  aiieciality. 


records  are  avaOaUe  oaly  to  aathorised 


finom  a  minimnm  period  of  one  year  to^  ia 


The  Director  of  CMIiaa  Maapower  Mapaaemeat,  aad  the  heads  of 
Navy  StsK  lleadqpaiten  and  field  activities  rmployiag  dviisas. 


,  oy  vUaaCvPOBQCDCC  lOOSIQ  DC  flOQi<B«BBQ  wO  IBB  ^XaVCVOa  Oa 

Gvilisa  MaapowTTllsaMrmiat  or  the  head  of  Navy  StaK  Head- 
qoaitenaad  field  acdvWraatwUch  the  mdividad  is  or  was  cm- 
ptoyad  or  to  which  he  has  sdaaitted  aa  appBcatioa  for  raiploymaat. 
The  letter  ahonU  ooatam  the  foil  name  and  Sodd  Secarity  aoooaat 
nnariier  of  the  leqatater  and  his  lignatwrr  The  inrtBtManl  may  vUk 
die  SYS4ANAGER  at  Ae  addrem  wfekh  is  movided  in  dK  Dnirt- 
aieat  of  dw  Navy  Directory  pnUished  hi  dw  Federd  Register,  noof 
of  idenrtftcalton  wiD  ooidiat  of  a  DepastaMnt  of  Defcaie  (DOD)  or 
Navy  bdldiag  pass,  or  identification  badge  or  drivers  Moenscor  by 
other  types  of  alentification  besring  pictare  or  tignatare,  or  b}r  pn>- 
vidiag  vcibd  mformatk»  that  oooldbe  vcrfied  with  the  iadividasTs 


to  iwxwdi 


The  ageacy's  rales  for 
SYSMANAOER. 


The  ageacy's  rales  foe  ooateatnig  contents  and 
dftfraiinatioas  by  the  faNMvidud  coaioenied  amy  be 

sysmAnager. 


Navy  ctvifaua  persoaad  offices;  Navy  lecrailas; 
ons  sapervisors  of  the  eaqiloyee;  carreat  aad  previoas 
the  employee  named  by  einpiayee  m 

tions; 


NONE 

I    NMUl-ail 

ysltm  aaaie: 
Appniaab  of  Pecformsaoe  Record  System 


Office  of  Oviliaa  Maapower  1 
fioes  of  Gvihaa  Maanniwr  Mai 
Services  OffioeiMBvy  (< 
aao  nen  acnvam 


Offictals  and  aaflipyem  of  the 


perfoniianoe  rating 
promotioii  puipoM  , 


award  purpoie*.  ad  tue.acdoa  paipoMS,  or  tot  appeab  pvpoaes,  or 
I  aBi'unmrnt  piupoao.  lUfttMoUtntt  of  the 
Service  CommiMioii  acting  at  Chatrman  of  the 

I  Ibr  pur- 

Mdrriiig 

Scrvioc  Oooi- 


for  career  pncnu 
United  Statea  Gyt 


matters  under  the 
General  or  any  of 


the  Navy"*  dviliaa 
Uniied  Sttlea  or 


performance  rating  . 
purpose  of  conduci 


involvini  lie 


ooMHMiee  tfaeiBoli 
of  joirt  m—iMiIni 
diadoBUR  of  the  I 
Rflcoid  SyiteBMa 

related  to  the  ici 
tiona.  Officiab 
the  Eiecaliwc 
'  of  their  officii 


o^ 


panels  or 
foA  merit 


Department  of  the  Navjr  is  the 

-'  uvoiviag  the  aMmboihip  in 

and  raaloag  paaeb  far  merit 

promotion  selection  pnqioara,  for 


Satutory  Reviejjv  1  oard  on  appeals  of  performance 
'     '      — ^filea,  iiwtrrrti'~  *" — '' — 
of  dvUmled 

lioa  of  Navy  dvili^  personnel  management  programs  or  mtA  other 

'    j|uMdiction  of  the  Commission.  The  Comptroller 

aslhorized  represeatativeib  in  the  ooone  of  the 


performance  of  dul  or  of  the  Oenend  Accounting  Office  rrfatnig  to 


[Knonnd  records.  The  Attorney  Ocnctai  of  the 
lepicseatalives  in  oonfrtiiwi  mth 
Utigatioii,  law  enfolcement,  or  other  nutters  under  the  direot  juris- 
diction of  the  De  srtment  of  Justice  or  carried  oat  as  the  legal 
representative  of  tl  ;  Executive  Branch  agencies.  Computer  System 
Contractors  and  thfr  employees  for  purpoaes  of  automatic  listings  of 
A  duly  appoimed  Heating  Riaminrr  for  the 
ng  a  hearing  in  connection  with  an  employee's 


_  to  per- 
of  Repre- 
aub- 


leqmnng 


candidates  for  vacai  t  potitiona. 


Polidesi 


Storage: 

Automated  ncqti  to  are  stored  on  t"**^  tapes  and  discs.  Manual 
records  and  coo^Nfer  print-outs  are  retained  in  paper  file  folders. 


f  :tained  by  name.  Computer  reooids  are  retrieved 
umber,  payroll  number,  name,  or  other  identifier. 


Manual  records 
by  Sodal  Security 


penoHid  having  a 
Retcntlanand 


records  are  avaftdble  oidy 
ced  toknow. 


nd 


Computer  taspa 
print-outs  are 
end  of  the  . 
Manual  records  of 
longer  when  used 
unsatisfiKtory 
nently  in  the  offici  I 
files. 


idestn  ved 
perfom  inoe 


nttt{  s 


9rtn 


The 
wavy 


Request  by 
Civilian  Manpower 
quarters  and  field 
ployed  or  to  whicli 

number  of  the 


of  the  nBcoixIs  1 
The  Senate  or  the 
Statea  or  any 

ofCoa^asori 
within  Aeir  juiisdhai 
or  iwiwih  of  the  Appranais  n 

aad  trnptyeet  of  citfaer  OwnKf  nis  of  the 
n  tibe  perfermnaoe  cf  their  oifirinl  duties 
nd  srtff^iftn  or  candidates  aor  vncaat  post— 

of  Boverament  upoo  request  m  the  perform- 
to  the  screening  and  selectioa  of 


I  for  storing,  retrieving. 


to  nndxxized 


discs  are  erased  after  5  yean.  Old  computer 

when  the  new  print-ouu  are  processed  at  the 

rating  period,  which  is  on  an  annual  basis. 

latisfactory  are  retained  for  up  to  three  yean  or 

career  management  purposes.  OutAanding  and 

■id  snppoflmg  documents  are  retained  perma- 

personnel  file  or  for  a  shorter  period  ia  other 


■gsid  Mdari 

of  <  SiHGan 


Manpower  Management,  and  tke  heads  of 
and  field  activities  employing  civflians. 


should  be  addressed  to  the  Director  of 
or  the  head  of  Navy  Staff,  Head- 
at  which  the  iadividasl  ■  or  was  em- 
he  haa  sitbmitted  an  appiiction  far  onployment 
4itoia  the  foil  name  aad  socisl  aeoarity  adbount 
and  hb  signature.  The  individual  may  visit 


reqi  sster 


H' 


to  fcoonh  may  he  dteioed 

The  agency's  rules  far  ooateitif<g  oonliBMt  tad  iMfnllM  faii 
_  jlermuwiioas  by  the  iadividaal  oonoemed  may  he  nhrainwl  ooa 
SYSMANAO^ 


prri 


Navy  civilian  penonnd  offices;  Navy  recruiters;  current  and  r'» 
ous  supervison  of  the  employee;  current  and  previous  aisociates 
the  employee  named  by  the  employee  as  references. 

SystcuM  cxcaqrtcd  umi  ctftiln  piwtaioM  af  the  nets 
NONE 

NfMSl-ZM- 


Testsand  Eumtnationa  RcoonI 


Office  of  QviIhui  Manpower  Management  (OCMM),  Regional  Clf- 
fices  of  Civilian  Mimwwer  Management  (ROCMM*S),  O^tal  Atea 
Personnel  Services  Offioe-Navy  (CAFSO-N);  aad  Navy  aMff,  beakl- 
quarters,  and  fieU  activities  wapfoyhiS  civiliaM.  Maifaag  addresies 
are  provided  in  the  Department  of  the  Navy  DiraGtory  pidilished  |in 
the  Federal  Register. 

CUcgorfis  of  Indhidnab  covani  by  tta  I 

AH  Navy  OviHaa  cniploycea,  or  applicants  for  civilian  employ- 
ment paid  nna  appfopimled  nndi^  serving  aader  career,  caraer- 
oonditioaal  aad  eaoepttd  appoiatment  and  occupying  uanipetitiye 

System  connsto  of  non-automated  records  feAeciiag  informatiba 
pertainrng  to  the  employee^  aoorea  on  a  written  or  pertonnanoe  teit 
Automated  records  of  eaqjloyees  test  scores  are  kqit  by  aome  acti'  ci- 
ties. Manual  records  of  the  test  scores  are  iiiaintalnwl  by  the  design^t- 
ed  test  control  officers  in  autivhies  providing  testing  services. 
Authority  for  mnintaaaaea  uf  the  syilfnB 
Title  S,  use  3304A  •Noacompefitive  Fiaminatinar 


Offidab  aad 


of  the  Navy  hi  tie 


m 


of 
of  their  official 
for  ulacemct,  ttaimag  aad  tnailniu  tfeveiopawat  pur- 
pfcaentatives  of  the  IWmd  StBtaa  CivM  Service 

J  to  BiipBi'lic,  aarwey,  aadit  or  cvaliintioa  of  Na^y 
dviliaa  permnnd  tM  aad  ■ 
or  such  other  matters  under  the  jurisdictioa  of  the'coamasaioa.  The 
Comptroller  Oeaecal  or  any  of  inis  aathorimd  repreaeatativa^  hi  t  be 
course  of  the  performaaoa  of  dattes  «f  dw  Oeaeial  Aoooaattig 
Office  rdating  to  the  Navy's  dviliaa  peraonnel  reoords.  The  Attor- 
ney Geaeral  ot  the  United  States  or  ha  aalhofiied  representatives  n 
Gonnectioo  iMth  iittg«rtn«  Uw  cnforceflMBt.  or  odier  imttets 
the  direct  juiisificfiaa  of  Ate  Department  of  Jastioe  or  carried  out 
the  legal  represeotative  of  the  executive  brandi  agencies.  A 
appointed  hearing  *'—"'"—•  for  die  purpoac  of  oooducting  a 
ia  connection  with  an  esiployee's  grievance  or  complaint  involving 
the  disclosure  of  the  records  pertaining  to  performance  on  the 
The  Senate  or  the  House  of  Representafives  of  the  United  Stata 
any  committrf  or  subooaaaittee  IhereoC  any  joint  obmmittre  of 
gros  or  subcommittee  of  joint  committees  on  matters  vntUn  th^ 
juriwirtion  lemunng  diirkimrr  of  die  files  or  reooids  of  test  afid 
namiaatioBS.  Offidab  and  caiplayees  of  other  componeats  of 
Department  of  Defease  in  Oie  pefformanoe  of  dieir  official  duties 
related  to  the  sdeotioa  of  candidates  far  vacant  poaitioas  Offidds 
aad  employees  of  other  departmenia  aad  Mcncifs  of  die  Eaecotive 
Branch  of  Government  upon  leqiiest  in  me  peffiormaaoe  of  thar 
official  dutiea  related  to  the  telecuoo  of  caadioates  for  vacnat  popi- 
tioos. 


duly 
heariig 


'Ccn 


lathe 


or 


limtbt 


Oepirt* 

t.  raoi 


m,  or 
theioAt 


o^ 


(j".f., 


ftttn 


initial 


the 


■M  ptVi- 


iM  Mtocistes 


or 


XR^ivialCir- 

XCkpitil  Aim 

■MM  M.ir  ■ —  -■ 
ivy  ■an,  neoo- 

liliif  addfc^es 


in 


iviliM  cBploy 


i/e 


u  BBfomutiM 
sronnsnoe  teit 
by  aome  acti' 4- 
>y  the  dedgn^' 


e  Navy  in  the 
otioa  aelectiM 

rdOMMBt   |N^- 

ioeCoa 

MMiaaorNiVy 

■taltva^  in  t  he 
lal  AoG 

Yh.  The  Att^r- 
pceientalivet  i 


or 


'Ccn 


r  carried  out 
encaet.  A  diily 
ctmg  a  hearing 
tbiat  involving 
oe  oo  the 
raited  Slates 
[Mnittcf  of 
n  vrithia  th^ 
rds  of  tot  afid 
poneaia  of 
■  f»ffiiHff1  duties 
itioas.  OGBciiils 
rdie  fiiecotiw 
Buaoe  of  thiar 
ior  vacant  pon- 


Older  10377  and 
use  1203, 
theGvi  Service 
et  Mo^  Equl 
■nwdiiieK  to  the 
•eq.;  Ace 


SMCvtive  Order  12106;  Baeontive  Order  12107;  3 

1206^1:  M,13O2,330U3O2.710S,7S12.  fdevMt  portkiM  of 

l^efonB  Act.  P.L.  95-«S4;  42  U.S.C  See  2000e-l  16 

iployuic«t  Opportunity  Act  of  1972,  P.L.  93-2S9. 

Mr  Ldbor  &MidBnb  Act.  29  USXl  See  201,  et 

aad  EmployiDeat  Act.  29  tJ.S.C  See  633a; 

^ct  on97t  M  MMwkd.  29  use  791.794ik 


Bi 


riM«ri 

Offidab  oTdiel 
their  oflictai  duti 
in  the  prooewn) 
«ievance>,  oootp 
ReprcMntativet  ol 
on  matten  rdatin 
Navy  civilian 
or  Mich  other 
nel  M^nageoent. 
Merit  SystieBM  ~ 
for  the  purpoieof 
appeal*  froa  advi 
The  Comptroller 
the  course  of  the 
Oflice  rdatins  to 
grams.  The 
rcpfeacntatvea  m 
other  matten 
Justice  or  carried 
Branch  agencies. 
United  States  or 


mat  en 


Pn  lection 


Atton  ey 


committees  on  mi  ten 
programs.  The  fefords 
any  source  from 
course  of  prooessi 
identify  the  indiv^lual. 
request  and  i 
may  abo  be  nsei 
response  to  it's 
an  employee,  the 
security  or  su&abi|ty 
jobs,  the  letting 
other  benefit  by 
nation  is  fdevm 
National  Archive] 
tratioo)in 
of  3  U.S.C  2904 


re  ^leat 


to  a  req 
faiformation  that 
pending  judicial 
be  used  to 
reoogniied.imder 
necessary  to  their 
sonnd  policiel. 


provi  t 


Manual  records 
RetrfevahiUty/ 


All 
to  aodiorized  1 


froa  the  activity. 


Chief  of  Nava 
D.C 


Reqoest  of 
Naval  Operaliona 
D.C  20330.  cooin 
ten  and  Fidd 
social  security 
may  visit  the 
Navy,  ArHngttM 
wUdi  he  or 


Char 


to  tbtapttm. 


Department  of  the  Navy  in  the  performance  of 

i  related  to  the  management  of  dwian  employees 

administration,  and  abjudication  of  disdpline, 

nta.  aopeals,  litigation,  and  piogiani  nvaJnation. 

the  Umted  States  Office  of  Persoand  Management 

to  the  inspection,  survey,  audit  or  evdnaaoa  of 

d  management  pftMnms  or  penonnd  actions. 

under  the  Jurisdiction  of  the  Office  of  Persoo- 

f^ppeab  officen  and  complaints  fiaminm  of  the 

lection  Board  and  Eyal  Opporttnity  Cowihiion 

conducting  hearings  m  connection  wni  employees 

rse  actions  and  fomnl  disrriminatfcT  WMiwaints. 

reoerd  or  any  of  his  authoriied  rqxeaentativca,  in 

performance  of  duties  of  the  Gcnerd  Accounting 

the  Navy's  civilian  manpower  management  pro- 

ey  Oenerd  of  the  United  States  or  bs  autbonzed 

connection  with  litigation,  law  enforcement,  or 

the  direct  jnrisdictioo  of  the  Department  of 

out  as  the  legal  representative  of  the  Eucntive 

lie  Senate  or  the  House  of  Representatives  of  the 

ny  member,  nommittrf  or  subcommittee  of  joint 

within  their  jurisdiction  rdattng  to  the  wove 

may  also  be  used  to  disclose  mfocmatiaa  to 

ivhich  additiond  information  is  requested  in  the 

a  grievance  or  apped  to  the  extent  necessary  to 

inform  the  source  of  the  pnrpoae(0  of  the 

the  type  of  information  requestea.  The  leoords 

to  disclose  information  to  a  federd  ageacy  in 

in  connection  with  the  hiring  or  retention  of 

»  of  a  security  clearance,  tbe  oondnctiiy  of  a 

investigation  of  an  individual,  the  class^mg  of 

a  contract  or  the  issuance  of  a  license,  giaat  or 

e  nrqiirsling  agency,  to  die  extent  dwt  the  infor- 

aad  necessary.  The  records  may  be  «sed  by  die 

and  Records  Service  (Oenerd  Services  Adminis- 

it  inspectioo  ooadncled  under  andnrity 

nd  2906l  The  records  may  be  used  to  disdqae,  in 

it  for  discovery  or  for  appearance  of  a  witness, 

relevant  to  die  subject  matter  involved  in  the 

administrative  proceeding.  The  records  may  ^k> 

;  infomiation  to  officials  of  labor  organizations 

the  CtvO  Service  Reform  Act  when  mcvaat  and 


duties  of  exdusive 


pyctices  and  matten 

ffsr 
tadw 


representation  ooncemmi  per- 
anecting  working  conditions. 


ire  stored  in  paper  folders, 
ire  filed  by  last  name. 

ttored  under  strict  contnd,  and  are  avaiUble  ody 

'  having  a  need  to  know. 


aft  destroyed  upon  separation  of  the  employee 
ir  in  accordance  with  appropriate  record  doposd 


Operations  (OP-14X  Department  of  the  Navy, 

tiossa 


should  be  addressed  to  the  Chief  of 
'-14X  Department  of  the  Navy,  Washington, 

Officen  or  Heads  of  Navy  Staff  Head^nr- 
The  letter  should  oontam  the  foil  naase, 
and  simatnre  of  the  requester.  The  individud 
of  Navd  Operations  (OP-M),  Dqwlmeot  of  die 

Washmstoa.  D.C  or  dw  aavy  activity  at 

ofdKse 


A<  ttvitin. 


a  ■■-'--■ 


provided  in  the 
Federd  Register. 

Record 

The  agency's'  rales  for 
SYSMANAOER. 


oi  ne  rwvy  wccmj,  puoiHDeo  ■ 


to  tnoovds  may  «c  cMasaed  fiom 


The  ageacy'l  rales  far  contesting 
determinations  by  the  individud  coaoenied  amy  be  obtained  flom 
SYSMANAOER. 


Supervitort  or  ocbtr  Appointed  officiili  dfwtnitcd 
potc*          «k 

NONE 

•rait21-433 

for  dds 

d- 


Services 


D^irt 


Office  of  CiOian  Maapower  Management,  Regiond  Offices  ctf 
viliaa   Manpower  Management,  Oqpitd  Area  Personnd 
Office,  Nav^,  and  Navy  Stall;  Headqnarten  and  Field  ActiviMea 
employing  dviUans.  Maufaig  addresses  are  provided  in  the 
ment  of  the  Navy  Directory.  publiAed  hi  the  Federd  ~ 

An  dvilian  employees  in  appropriated  and  non-appropriated 
activities  who  are  refcrted  ay  management  for,  or  voiuntarOy 
quest,  counseling  assistaac^ 
I  af  reeords  In  the  I 


find 


System  is  comprised  of  case  records  on  employeet  who  are 
tients  (counsdee^  which  are  maintiinfrt  by  individnd  counselota 
consist  of  iaformatioa  on  condition,  current  status,  and  progresi 
employees  or  dependents  who  have  alcohol,  drug,  fmotiond, 
other  persond  proUens. 

laftte 


of 
or 


Drug  Abase  Office  and  Treatment  Act  of  1972,  as  amended  by 
Public  Law  93-2S2  (21  U.S.C  1173);  Conydninsive  Akohd 
and  Alcoholism  Prevention.  Treatment,  aad  Rehdiilitatioa  Act  of 
1970.  as  amended  by  Public  Uw  93-212  (42  U.S.C  4312);  Sd>- 
chapter  A  of  Chapter  I,  Tide  42,  Code  of  Federd  Rcgdadi^. 

Boadae  aaea  af  raeards —lamaad  hi  the  ^ydam, 


Used  by  the  Navy  ooaaselor  la  die  execatioa  of  Us 
foactkn  as  it  appliea  to  the  iadividas 
qiectfic.  wfittea  authorihr  of  the  patsestt, 
provided  to  and  used  by  odMr  noiintrlnfs  or 
research  penonnd.  empsoyer^  patient  inMvaeat 
counsel,  and  to  other  aarsrsw  or  iadivinals  whea  djsrloaure  i 
the  patient's  benefit,  aadi  aa  for 

Pdidesaa 

I  af  remdi  la  the 


Case  records  are  slorel  in  paper  file  fokters. 

sicmefnasaiy. 

By  employee  name  or  by  locally  assjgnwl  identifying  number. 


All  records  are  stored  under  strict  oontroL  They  are 
spaces  normally  accessible  only  to  aathoriaed  persons,  normaO) 
locked  cabinets. 


m 
in 


Records  are  purged  of  liatient  identifying  information  widua  five 
yean  after  termination  of  counseling. 

System  asaaagef<d  aad  addraaB 

The  Director  of  Civilian  Manpower  Management  and  Emplojyee 
Assistanoe  Program  Adnrinistratora  at  Depnrtment  of  the  Navy  S^f. 
headquarten  and  field  activity  levds. 


Request  by  oorretpomleaoe  siwald  be  addressed  to  dw  Difcdoi 
Civiliaa  Manpower  Manaaemeat  or  to  the 
Assistance  Program  Adnaaotrafor.  The  letter 
name  and  signature  of  the  requester  aid  the  approximate 
time,  by,  date,  during  which  dK  case  reoosd  was  oevdoped. 


appropriate  Eamfovee 
'  sfaoold  ooataia  tte  lull 


The  agencyt  ndea  far 
SYSMANAOER. 


to  reoorda  amy  be 


finmi 


re- 


fagd 


of 
«e 

dl 
of 


die 


1 4«»  or  me  S.  tU.  Code  (CMNm  carfinMiid^l  M)  use 
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dndd  Goatda  the  M  sHse  of  *e  laqaeaier  aad  his 
■dividad  awf  virit  the  dvOaa  penoaMi  oflfee  of  d« 
at  whidi_he  is  carwajBy  eaiployfd.  of  of  dto 
which  office  wiD  coaiact  the  appropriats  dvi 

CO^BtttXOBtt   flCBB^VHdS   BV   SSlflBaOB^L    ^VDoS  OT  iflCUUDCaBIDa 

wwwy  iMHaag  pass 
f  ottsr  types  of  id 


tofaDspaitgSari 

catioa  badges  or  dnwsMS 


The  ageaey^  rules  for  1 


or  by  oflasr  lypsa 


'  to  lUMuidi  'toy  be 


The 
eterail 
diesysleai 


's  nlsa  for 
hi  the  iadlvidud 


aaqr  be 


Tnvd  orders  prtpawd  by  a 
■         -  by  dK  ^^ 


NCmB 


of 

Id 
hi 


(PAD9 


Office  of  CIvaiaa  Maapnwrr  lliiigi  anal  (OOiMX 
Piemaad  Services  Oflh^Navy  (CAl>SO-fd  Ri 
aviUaa  Maapower  Ifaa^eaeal.  aad  Navy  Stall; 
Rdd  activities eayloyiagciviMaaB.  Haiiiag addrea 
dw  Dept  of  te  Nvoronctoty  pdiHrtwd  faiihe  Pederd 

ralsgiilia  sf  foaiiiwfo  tsisiai  hi  lbs  ajslM 

Navy  dvfliaa  caMloyaes  paid  fiwa  approprisasd  Ihads.  Covers  ^ 
Udtcd  States  ddaea  Aect  lire  laqilnywa  ffdl  tiae,  pwt 
anenmneai  pay  naMS/  aao  noa<nKai  wao  are  oacct  am  caqiic  y* 


le. 


Systeai 

'  -  -  to  die 


Che  cinployBc 

typeof 
physicd 


oode^  service 


groa^  life  iasarsaca  oode^  pay  pfau^ 
lUBctioaal  oodSL  pay  base^  saianf ,  locatioa  oode^  aositioa  oocupi  ed 
code,  state  ■['i'"'«'"'«t^  oode^  uaifonHd  sstvica  dcsigaatioa  code, 
date  of  wliwuat  fton  uitiform  service,  aaifotaaed  service  |qr 
grade,  wortjchcdale  code;  pay  rato  delerasuiaat  code,  spedd  pifo- 
graai  Ideal  ilier  code,  supcrviaory  posilioa  oode^  podlina  states  oole^ 
cioepted  appojatmeat  oode^  strcMjIh  aoooaatlBg  status  oodc^ 
tnuuportaHoa  agreeneat  code.  laeaHaud  fifa  aiaJirtafaiwI  iaaa^ 
folden  ooataia  dw  ladividad  Eaailoyee  Data  OoDectioa  NAV90 
Form  l£tao/ll,  Nodflcadoa  of  Pemaad  Acdoa,  StMdaid  Ftem 


as  awdified  by  the  Navy,  nyioS 

loflha 
Tide  S  use  301 


S% 


SO 
1126 


or  by  oae;  < 
Office  Nua* 
aatCode^Oe 


Fadanl 
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itoiti 


htytMti 


perftanMim  or  dnfr  oAcW  dMin  fcktod  to  the  ■ 


otHm  Mwy  ia  the 
or  Ike 


neofrii.  II*  (Mied 

RrapOMM  far  Ike  Fedenl-wide  OMini  tawMMl  Dm*  Hfe  I 
Ike  Ntvy  FenoHd  AMMMled  Dm  SyMea  b  Ike  oeMid  Nmry- 
or  d«e  to  dMt  qmea,  aad  oa  Maen  ffleti«t  to  Ike 

or  mhieiioB  or  Nevy  dvMea 

cat  BRMnait  or  penoaael  ecliOM«  or  wck  cAt 

ikejMfaBcdoaorikeCniMhdiT  Tke  CwiynoUer  ( 

PC  eay  or  fc  eudwriwil  wpreiMllI  we  hi  Ike  eommdt  ike  p«iDn». 

**"  ^  ^^  *^  '^  Ocaeiil  AcM«oii«||  Mtee  idetiM  to  ike 

'  or  Ike  Ueitod  Sales  or  Me  mtlSo^iitnonuamvn  hi 


activity  hi 
Navil 


Ike  dhact  Jariedictioa  or  ^  Drnitaicat  oriaeiice  or  oenied  oat  to       type. 
Ike  Icfri  wpiTMiMeHw  or  dw  fetecalive  BBM^^raciei  Oflkiah 

•^"'•*^f<;&'Xr35£!5Sll^^  lke<Meeoraviii.a 

Ike  ncpefiMtat  or  DcfcaM  dviiiea  ■toimm'tr  nMaaeaMat  pro-       ? 

lorodMrDcpwiaMattMdi^nrieior       *" 
Eaecalive  Bnoch  at  movttmmem  apoa  leqaeM  hi  the  petfcrai- 
or  Ikeir  official  daim  idaled  to  Ike  -'-fg— fit  or  dviiiaa 

Eato.  The  CoauMlcr  SyiteaH  Oroap 
its  ctopfoyaet  lor  the  parpoK  ct  ettA 
aaptoyec  prraoaael  aifhia  iWaaawli 
or  data  ccBertioa  fbnas  aad  other  doBaaiiau.  The  Seaate  or  the 
Hoaw  or  tepitaeaialiwe  or  the  Uaiied  Stale*  or  aay  aMadier  Coai- 
or  toll  rnaaaitin  theroi;  lay  Jowt  foaiaiiltce  or  Coaarcto  or 
!  or  Joial  ooaMiltea  oa  aMttert  witlaa  their  jnradictioa 

or  the  liiee  or  reooRb  or  the  Navy**  dvOiaa  i^ 


I 


laCaoaathM  Synea  (LAPIQ-hoto' 


ordtoNavy 

TheCMItartaMa. 

_  dviiaae  The  foBowhw 

oT  eyMeai  detigat  deveiopaMal  aad  atrial^ 

Sappon  Activity  mAVOOSSACT) 
It  with  HAVOnBACT.  The  ad- 
or  dto  ebove  arelhiBiihed  ia  At  Depaitatoat  or  the  Navy 
dhcctory  paUkhed  hi  dto  Federal  R(«iMer 
CMijiHii  er  haildaili  muni  hy  ae  tntmu 
AJl  Nwy  aad  Meriae  potpt  dvOiaa  employees  pM  fkoai 

iafte 


tapes  aad  discs  sad  oa 
~  feoofds  are  stored  ia 


records  are  retrieved  by  social  secarity  I 
or  by  oae;  or  a  mrnhhailioa  or  data  deaMats  soch  as  fe*-»«**-i 
Office  Natober(S(»aUaitMfBlifK-aliua  Code  (UlCXM^r-  '  ' 
eat  Code^  Occapatioaal  Scries,  Grade,  etc 


he/she  ooeapks  aad  Hs/ker  tpSSvaHoto; 

his/her  slalae  hi  idaHoa  to  Ike 

tka  to  whick  swiiaed;  liefcier  datos  for 


codeislke 


aad  tenaiasl  are  localed  ia  restricted  areas 
oaly  to  aathixiisd  penoos  tliat  are  properiy  screeaed. 
■d  IrahMd.  Maaaal  reooids  sad  cooipaler  prialoats  are 
oaly  to  aalhoriitti  pcrsoand  haviac  a  aeed  to  kaow.  Mi- 
bytheDONI 


areaathorixed 


Director  oT  EEO  or 


lapat 


for  two 


tapes  are  retaiaed  peraauieady.  Matnetic  < 

CoBipater  prialoola  are  destroyed  after  dace 

(fiAVSO  12210/11)  are  destroyed  after 

to  anchioe  readable  fann.  lapat  paack  cards  are 


The 

Navy  Staff; 


orOviliaa  Maapower  Maasfeneat,  and  Ike  Head  or 
ad  Fiehl  activities  eaiployiat  dvihaas. 


_  I  by  concsBoodeaoe  dnald  be  addressed  to  Ike  Director  or 

Ovfliaa  Maapower  Maaateveat  or  dw  Head  or  Navy  Stafl;  Head- 
•laailcfs  or  Navy  Held  activities  where  dw  faalividasl  is  carready 
easployad  or  waa  hat  cankiyed.  Mailhia  addresses  are  provided  hi 
;he  DcparttKat  or  tfK  Nivy  dhacttiry.  paMiihed  ia  dw  Aderd 
Rcgisler.  The  letter  AoaU  ooataa  the  Mf  aaaie  aad  sochd  aecarity 
jocoaat  aaater  or  dw  reqaeitcr  aad  his  tjaaatare.  The  hidividaal 
iaay  virit  dv  Office  or  Oviliaa  Maapower  Mmsaeanat.  PoMoaio 
Pbaa  BaiMi^  1733  N.  Lvaa  StreeTAriaislaa.  Va.  or  the  Ovffiaa 
IViioaail  Office  oT  dK  Navy  activity  at  which  he  is  cancMly 
oapioyed,  or  or  dK  aeareat  Navy  activky.  whii*  office  wiB  I 
dK  OCMM  Code  a  by  tdeakoM  202-6944533  if  ao  le 
kKa>y  avaOsUe.  Ftaorofidndfiaitioa  wdl  coaaist  ora  DC| 
or  Deftair  (POD}  or  Navy  baiifiaa  pass,  or  Ueatifioadoa^aase  or 
see,  or  by  other  typet  oT  ideadficatioa  beari^  pictare  or 


riw  ar  aasn  aai  tta  paipaaH  ar 

To  sappoft  the  prodactfcia  or  aS  official  records 
teiniag  to  Ihe  fmplnjaal  oT  dviiiaa  lyproprlaled  tad 
caiplmfed  hy  activities  serviced  by  dw  paiticipadM  i  ' 
ad  offices.  Users  sre:  raiployres  aad  nmrhili  or  tte 
the  Navy  aad  DepaitaMot  or  Deinw  where  there  ciiM*  a 
kaow  ia  dw  pfrferaaaict  or  dwir  official  daliea;  raMloyers  Md 
trffirish  nTthr  riifl  TTrrlrr  rnmaiissina  h  llii  iiiiiiiMaiiiiirihih 
offichd  dades;  The  ConptroUer  Geactal  or  aay  or  his  aadwriaed 
represcatadvea,  ia  the  ooaiae  or  dw  wrfticBiei*  or  dadM  oT  dw 
Oeaeral  Aoooaadag  Offiee  rdadag  to  Navyli  dvHaa 

eowat  profnaas;  Ike  Altoraey  OwwrsI  or  Ike  UaHad 
aatkoraed  represeptativcs  ta  mnarnina  wiik  Ike 

ifiMceawai.  or  otfier  aanen  aader  dto  dhaet  jaiisdiHlaa'or  Ike 
or  lasdoe  or^carried  oat  as  dw  ie«d  iipiasilallii  or 
tte  Eiecadw  Breach  yaciis,  A 
or  AiWtrator  (sa  caipwaea  or  i 
parpose  orooadacti*g  akearfaw  hi  ooaaec 
Srievaace;  Aa  aibilralor  ■  who  Is  fivaa  a 

n^AM^tf  M^^^^^A  W^tfB  H^^k^^^  ^HW  ^^MImW^SMHI  te%  tf^^BW^M  4^^M^bh>^^^to  J^P  ^tf 

dwdreeoTa 


Afcy)  far  dw 
to  a 


ixed  penow  tiMt 
Manal  aad 
oolyla 


livey  ■!■. 


Diradof  01 
oenofdwactiviiii 


Civ  ian 


Manpower 
Htted  under  L0CA1 


IU«Mtt>  from 
AGER  or  lo  the 
be 


visit  die  a^Kn 
the  tyitem  to 
or  fbn 


for* 


Ofli- 


i  dividuab  should  be  addreiaed  to  the  SYSMAN- 

3vffian  PerioMtl  Oflicer  under  his  oogniiance. 

ied  by  the  individuaTs  fiall  mom;  social 

of  caiployiqg  activity.  Requesters  may 

ifcisoand  Office  of  the  Naval  activitv.  ooverad  tnt 

la  such  case  proof  or  identity  win 

sociai  seovity  account  aonlber  and  a  third 

lioease^  Navy  baUfaig  pass  or 

Medicare  cardi  etc.  Addresi  or 

in  dK  department  of  the  Navy  Directory 


The  Afcacy^ 
system 


The  «0Mcy*s 
deteminations  by 
system 


I  to  leoords  may  be  rihtainrd  from  the 


n|es  for  contfsting  contents  and  appeaBng  initial 
individnal  concerned  may  be  obtained  mm  the 


Catajnries  of 
uu  sound  office; 
mg  activity;  aad 


tt 


NCmE 


Office  of  Civili4i 
Departmeat  staff. 


air  iM 


Director  of 
Navy,  WashingtonjD. 


havii^a 


in  an  acdve  status 
Histarkal 


oalrtoi 

ad  ( 

•  available 


of  records  in  die  system  are:  the  civilian 
jpayroll  office;  the  security  office  of  the  employ- 
nae  manafcrs  aad  siqiervisors. 
af  Aaact: 


1 


NNCn-MA 


Computer  Assist  d  Maiqxywer  Analyses  System  (CAMAS) 


Manpower  Manacement  (OCMM)  and  Navy 
eadqutfteis,  and  Sod  acd^oties  eaiployia|  dvil- 
KS  are  provided  in  die  Navy  Department  mrecto- 
PMeral  Register. 

Ihylhei 
t  paid  from  appropriated  funds, 
lialhai 

I  from  die  Fenoinid  Awtnmatfd  Data  System 
I  job  rdated  data  inchidinf  individual  ideadfi- 
■*      J  and  salary. 

lafthei 


of  the  Navy  aad  oon- 

~of  their  official  duties  related  to 

inducfing  calculating  transition  rates, 

UlinMnnts,  and  niniiing  models  to  determine 

p(0|ecled  msnpower  requirements  can  be  met. 


Manpower  Management,  Department  of  the 
,C  2039a 


n 


t  V.  1- 


Request  by 
OviUaa  Maapoawr 
ton.  D.Ca099a  WiMaa 
of  dK  iadMtlMi 


OCMM  at  I73S  North  Lyna  Snet. 
idwtiflcatioa  wfl  eoarist  of* 
Navy  buiMin|  paw,  or  Mea 
other  typca  oi  ideatilleatioa 
vidiag  veiaal 

The  ageacyl  mica  for  acoem  to  records  may  be  obtained  from 
system 


typm  of  jdeatincatioa  beariaa  pklan»_or 


■aqr  «Wt 
▼invuft.  iToiii 
oT^Mmw^OI^ 
or  driven  Uceasat  or 

be  verified. 


<he 
of 


or 
pio- 


ihe 


The  ageacy^  rules  far 
deterasinalioaB  by  the  individual  coacemed  amy  be 
system 

Kaeerd 

Personnel  Automated  Data  System  (PADS) 

Sj'stami  Hfjtii  ftum  rsrtilB  wnrMkem  of  Iha  act; 

None 

NKMl-MB.  , 
System  aamst 

Modeb  far  Organiratinnal  Design  aad  Staffing  (MODS) 


the 


Office  of  Civilian  Manpower  Management  (OCMM)  aad  Navv 
DqMrtmeat  staff.  Headquarters,  and  noA  activities  enq>loyiny  ei\\i- 
ians;  aho  at  contractor  fisihtiea;  malfing  addresses  are  provided  in 
the  Navy  Departmeat  tfirectory  ptfbGshed  in  the  Federal  Registsr, 

Categories  of  lailriduals  cavcred  by  the  syitaas: 

Navy  civilian  employees  paid  from  appropriated  funds. 

Catsiorics  of  records  in  die  system: 

Automated  and  manual  files  contain  information  on  individuil's 
proficiencies  and  knowledges  as  rqxMled  hi  sdf-evaluatioo  questkn- 
naires  -voucfaered  by  the  supervisor,  a  weO  as  data  on  die  requi|re- 
ments  of  specific  jobs  submitted  by  the  supervnor. 

Authority  ior  aMrinteaaaee  of  the  systeac 

Title  S  U.S.C  301  Dqiartmental  Regulations 

Routine  uses  of  rseards  ■■latalBiii  hi  dK 


Officials  and  employees  of  the  Dnaitmeat  of  the  Navy  in  (he 
performance  of  their  offidal  duties  related  to  testnig  the  operatio  ud 
usefiilneat  of  a  multi-attribute  arajpiment  model  in  vat  areas  of  oi]  (a- 
niratinnal  design  aad  staffing  Omciab  aad  employees  of  the  Ovil 
Service  Coaumssion  in  the  performance  of  their  official  duties  rdaied 
to  evalualioa  of  dviliaa  manpower  piugiaiiia.  University  of  Te:  las 
bcahy  aad  students  woridim  under  a  coatract  rdatiag  lo  MODS  to 
moaitor  progrus  of  research  study.  Caiaegie-MeUoa  Uaivenihr  Cic- 
ulty  and  students  working  under  Navy  contract  relating  to  MODS  to 
assist  in  reseuch  project. 

PoUdes  aad  practicas  for  atwlag,  retrieriag, 
I  of  reoords  ia  dw 


Computer  magaetic  tape  and  drum,  and  Optical  scanner  forms  slnd 

computer  printouts.  

RetrierabOity: 

Accessed  by  social  security  number. 


Records  are  maintainrd  in  areas  accessible  only  to  authorized  pjer- 
sonneL 
Reteatkwaad 

Records  are  retained  so  loitg  as  personnel  continue  to  woric 
same  activity. 

System  nuHucer(s>i 
Director  of  Qviliaa  Manpower  Maaageaeat.  Department  of  ihe 
Navy,  Washington.  D.C  2039a 
Nadacadoni 


Request  by  corrotoondence  should  be  addressed  to  die  Director  of 
OvUiaa  Manpower  Management,  Dqiaitiueat  of  the  Navy,  Waslnig* 
ton,  D.C  20390  or  to  the  head  of  the  Navy  activ^  at  whidi  he 
individual  is  or  was  employed.  Written  teqpeta  fat  informatioa  must 
contain  fiiU  name  of  individual,  current  addien  and  tdepbcme 
number,  and  date  of  birth  and  sodal  security  number.  The  imfividial 


Ptdnal 


^^^^^^^^^^^^^^j«2£i22/jjo2^ 


'  vUt  dwOCMM  «  I73S  Nbrtk  LyM  Slmc.  AifiMkM.  Viista- 
fnat  or  Miiimkiltai  wU  ooi^  of  •  Deptttmm  iT^ 


0X)O)  or  Htvy . 

■PMM,  Of  by  odwr  typet 


KM  bcirioc  piotwc  or  i 
tlMioooiirbovcriacd 


tMCk  or  by  provMiag  vcibil  ManMdoa  I 
The  atmft  nk»  far  >coew  to  recordt  aay  be  cbuiaeA  llnoa  tte 


OMiMlkg  neerf  praceiwHi 
Tbe  tfcyli  ralei  isr  cmitretfan  oooteatt  end 
>.. — 1_.^_-^  ^  ^  iadividiial  ooaoerned  nay  be 


the 


HnMtae   Mpervinn 
(PADS)i 


eTlheacti 


None 


fmnim 


Tnbing  and  Emirfoyee  DevdopmeDt  Reoord  Syttem 


Office  of  Oviliea  Manpower  Managrment  (OCMMX  RMk»al  OT- 
fioea  at  Ovfliaa  Maapower  Manaaemeiit  (ROCMM'tX  Caattal  Aiea 
ftaond  Servioei  Office .  Hvfy  CCAPSO-H),  and  Navy  StafC  heMl- 
qaaiteia  and  field  actMiie*  employiiig  dviliaiiB.  Mailiiig  addiaaea  aie 
provided  hi  die  Departnent  of  Navy  directory  pObiahed  ta  the 
Federal  R    *"■ 


Navy  dvOiaa 


end 


cevered  by  the  I 
ftdl^taie  and  pait-tinie,  U.S.  dtizeas  and 
receiving  traiaiag  tuppofted  fay  the  Fed- 


i  natiottal  direct  I 

paid  from  appropnted  fimda.'Navy  nfiitary  per* 
■y  be  iacloded  in  the  automated  training  information  •yttem, 
and  non<appraprated  fimded  penoond  may  be  included  in  wme  of 
the  itatioat' manual  reoofds 


Ttaeimfividial 


afracmdaintfaei 

Under  the  Depaitments*  Truning  Requirementt  and  Information 
Management  Syitem  CTRIM),  or  other  locally  devdnwd  syttemi. 
automated  and  nonautomated  records  are  iMtftumfd  reflecting  mfor- 
mation  peitaudnf  to  the  employees*  identification,  sodal  secuiity 
number.  ocxu|>itional  status  (series,  grade  levd,  and  supervisory 
status^  course  identification,  course  length,  cat^ory  and  pupoae  of 
trahwig  received,  dale  on  which  training  was  completed,  associated 
costs,  pre-post  test  results,  tUL  famot  documents  for  the  system 
mchide,  but  is  not  limited  to  completed  NAVSO  Forms  12410/19 
and  /19A.  Trshung  Report,  Authorization  and  Record,  keypunched 
cards.  The  manual  files  are  maintained  m  paper  folders  containing 
empknree's  registrBtion  and/or  record  of  trsomig  ^^vwmfnts  Under 
the  Mv/s  Apprentice,  on-the-job  Trsining  Program,  and  «faiii1#r 
trainee  mtake  programs,  manual  and  automated  records  are  main- 
tained, reflecting  infonnation  pertaining  to  subject  emfrfoyee's  identi- 
fication, date  or  birth,  entrsnce  date  to  program,  dates  and  nature  of 
penoond  actions  which  occurred  during  meal  year,  student  prog- 
ress, and  statistical  datt  which  effects  die  numbers  of  apprentices  m 
training  as  of  a  given  date.  At  OCMM.  nominatioa  forms  and  docu- 
ments (non-automated)  for  the  Department  of  the  Navy's  centrally- 
adininittered  education  and  training  prognuns  are  maintaraed.  The 
mannd  files  contain  tbe  candidate's  noounation  documents,  trsining 
rei|uest,  enroUment  and  registration  and  other  documents  related  to 
truraj^  Manual  files  are  maintained  at  OCMM,  die  ROCMthTs, 
CAPSO-N,  and  the  several  naval  instalbtions  regarding  courses  con- 
ducted on  dieir  premises,  or  for  which  they  sponsor,  listing  such 
diings  as  ooaqdetioo  dates,  and  course  partidpants.  Additionally, 
manud  files  are  typically  found  at  die  field  activities  »n«*»i««g 
mfonnation  regardmg  an  employee's  supervisory  sutus,  an  faidication 
as  to  whedier  or  not  he/she  has  partirapated  in  supervisory  trsimng. 
Files  are  often  maintained  regarding  an  employee's  certificatioo/ 
reoertification  or  demonstrated  proficiency  in  one  or  more  of  the 
Navy's  skills  areas;  an  activity-wide  annual  training  pten  shoold  also 
be  mamtanied,  as  wdl  as  individual  training  pbuis.  Files  are  also 
mamtaincd  regarding  professional  licenses  held  by  sution  persooneL 

Anihsrlty  far  ■alatrnaau  of  dbe  system; 

Tide  S,  use  4103,  'Establishment  of  Training  Programs.'  Tide  S. 
use  4118,  Trsining,'  Tide  S,  USC  41  IS.  *CoUection  ot  Training 
Information'  Agreement  between  die  Department  of  die  Navy  and 
die  Departmem  of  Labor.  Bureau  of  Apprenticeship  and  Training, 
'Registntion  of  dw  Navy  Apprentice  Pro-am*  -  June  I96S 
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pro-am.  Colleges,  schools,  or  odier  fastitutioM  engaged  to  provide 
training. 
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Director 
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Seal  Beach  CA  90740 
Suuervisor  of  Shipbnilding 

Conveiaiaa  and  Roair  USN 

Long  Beach  Naval ISh^^Bid     -■'       ■^^^ 

Long  Bench  CA  90S0I  <^n 

CoiuMndingOflloer  ^^ 

Naval  Regional  Medical  Center       ..  s^aii 

7300  Carson  Street 

Long  Beadi  CA  90801 
Officer  in  Cbuge 

Naval  Rniooal  Procurement  Office 

Long  Ba^CA  90101 
Officer  in  Charge 

Navy  Oomm&iary  Store  Region 

Long  Beach  CA  90801 
Officer  in  Chai^ge 

Navy  Ffaumce  Office 

Naval  Support  Activity 

Long  BeaACA  90801  /       *'^"  ■ 

Military  Sealift  Command  ° 

Office  Long  Beach 

Naval  Support  Activity 

Long  Beadi  CA  90801 
Director  Coosolidaied  •.•..-.. 

Civilian  Personnel  Office 

Naval  Support  Activity  Los  Angeles 

Long  BeK^  CA  90822  -^    '  ' 

Qnimander  '  '-'*'^v->»\;  r-f,>s-. 

Long  Bendi  Nival  SUpyaid   "       ' "  "^  ' ^  '  'V.  ""*' 

Long BeadI CA 90822  •••.i,-^^'' '  :•  ^^^ 

Comnuinding  Oflloer  '  ^^  ■■■',•    .•". 

Naval  Reyonal  Dental  Center 

Long  Beach  CA  90822 
Camnnndang  Officer 

Naval  Support  Activity 

Los  Angeles-Long  Bench  ■- 

Long  Beach  CA9iD822 
Commanding  Officer 

Office  of  Naval  Research 

Branch  Office 

1030  East  Green  St 

Pasadena  CA  91101    .  ^'     ■<-. 

Commanding  Officer 

Marine  Barracks  >-^ ' 

Fallbrook  Annex  -  ^  -  . 

Naval  Weapons  Station 

Fallbrook  CA  92028 
Commanding  Officer 

Field  Medical  Service  School 

Marine  Corps  Base 

Camp  PeodfaMon  CA  920SS  '-.^     : 

Commanding  General  '  . "' 

I  Marine  Amphibious  Porce  IKF 

Camp  Pendleton  CA  92033 
Commanding  General  '   ,  ~ 

Marine  Corps  Base 

Camp  PUMlIaon  CA  92053 
Commanding  Officer  r  ' 

Naval  Regional  Dental  Center 

Camp  Ptendleton  CA  92033 
Commanding  Officer 

Naval  Regiottai  Medical  Center 

Canqi  Pendleton  CA  9203S 
Commanding  General 

1st  Marine  Division  FMP 

Camp  Pendleton  CA  920SS 
Commanding  General  ,      ^r 

4th  Marine  Division  FMF 

US  Marine  Corps  Reserve  >^ 

Camp  Pendleton  CA  92033 
Director  Western  Field  Div 

Office  of  Civilian  Personnel 

Western  Field  Division  ., 

Suite  1313  Charter  Oil  BUg  a;   i 

San  Di^o  CA  92101 
Commandmg  Officer 

Navy  Submarine  Support  Facility        ,.  , . 

140  Sylvester  Road  •   .  : 

San  Diego  CA  92106 
Director  ••' 

Naval  Audit- Service 

Western  Region  ■'■7::"<" 

1220  Pacific  Ifi^iway  •♦''' 
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Sui  OiefO  CA  92132 
Comimndw 

Naval  Bate 

San  Diefo  CA  92132 
CoauBander 

Naval  Bate  San  Francisco 

Naval  Baae 

San  Di^  CA  92132 
Commanding  Officer 

Naval  Education  and 

Tninif  Support  Center  Pacific 

Fleet  Station  POtt  OfTice  Bklg 

San  Diego  CA  92132 
Commander 

Naval  Reserve  Readinen  Command 

Rcsioo  Nineteen 

9<iONorth  Harbor  Drive 

San  D^oCA  92132 
Commanding  OfHcer 

Naval  Supply  Center 

937  Nor^HailxM-  Drive 

San  Di^  CA  92132 
Commanding  Officer 

Navv  MamKvwer  and  Material 

Analvtb  Center 

Pacific 

San  Di^CA  92132 
Commaifding  Officer 

Navy  Regional  Finance  Center 

937  N  Harbor  Drive 

San  Diego  CA  92132 


Commanding  Officer 
USNavaTi 


[Communication 

Station  San  Diego 

937  N  Harbor  Drive 

San  Diego  CA  92132 
Commandant 

llth  Naval  District 

Naval  Base 

San  Diego  CA  92132 
Commandant 

12th  Naval  District 

Naval  Base 

San  Diego  CA  92132 
Commanding  Officer 

Human  Resource  Management  Center, 

San  Diego 

Naval  Training  Center 

San  Di^  CA  92133 
Commanding  Officer 

Naval  Administrative  Command 

Naval  Training  Center    . 

San  Diego  CA  92133 
Commander 

Naval  Training  Center 

San  Diego  CA  92133 
Commanding  Officer 

Recruit  Training  Command 

Naval  Training  Center 

San  Di^o  CA  92133 
Commanding  Officer 

Service  Sdiool  Command 

Naval  Training  Center 

San  Di^  CA  92133 
Commanding  Officer 

Naval  Re^ooal  Medical  Center 

San  Diego  CA  92134 
Commanding  Officer 

Naval  School  of  Health  Sciences 

San  Diego.  CA  92134 
Naval  Air  Systems 

Command  Representative 

Pacific 

Naval  Air  Station  North  Island 

San  Diego  CA  9213S 
Commanding  Officer 

Enlisted  Personnel 

COMNAVAIRPAC/COMASWWINGPAC 

Box  1300  NAS  North  Isbnd 

San  pieg6  CA  9213S 
Officer  in  Charge 

Fleet  Aviation  Accounting 

Office  Pacifii; 


I 


■-U 


Naval  Air  Station  North  Island 

San  Dii^  CA  9213S 
Commanding  Officer  «   k  i 

Marine  Barracks      '    .1'  r 

Naval  Air  Station  ffdiA  Uand 

San  Diego  CA  92I3S  1 
Commanding  Officer 

Naval  Air  Rework  Facility 

Naval  Air  Station  North  bland 

San  Di^  CA  9213S 
Commanding  Officer   - 

Naval  Air  Station     i 

Nbrthlsbnd 

San  Diego  CA  92133 
Commandmg  Officer 

Naval  Weather  Service  Facility 

Naval  Air  Station  North  btand 

San  Di(^  CA  92133 
Commanding  Officer  ! 

Pacific  Fleet  DaU  Processing 

Service  Center  San  Diego 

Naval  Air  Station  Nordi  Island 

San  Di^o  CA  92I3S 
Commander  Naval  Air  Force 

US  Pacific  Fleet 

Naval  Air  Station  North  Island 

San  DiMo  CA  92I3S 
Director  QMSoUdated 

Civilian  PefWBnel  Office  Code  12 

PO  Box  lit  Naval  Station 

San  CNego  CA  92136 
Supervisor  of  Shipbuilding 

Convenion  and  Repair  USN 

Naval  Station 

Box  119 

San  Dtego  CA  9213<L    ;; 
Commanding  OfBoer      -ji, 

Fleet  Trunhig  Center  :r 

Naval  Station 

San  Di^  CA  92136    !< 
Commanding  Officer 

Naval  Alcohol  Rehabilitation  Cteter 

Naval  Station 

San  Diego  CA  92136 
Officer  m  Charge 

Naval  Construction  Battidion 

Umt-40S 

San  Di^  CA  92136 
Commanding  Officer 

Naval  Development  ft  Training  Center 

Naval  Station  Box  106 

San  Diego  CA  92136 
Officer  in  Charge 

Naval  Legal  Service  Office      -^ 

Naval  Station 

San  Di^  CA  92136      : 
Commanding  Officer 

Naval  Renonal  Dental  Center 

San  Dic^  CA  92136     '-f 
Commanding  Officer 

Naval  Station 

San  Die^  Calif  92136  ;; 
Officer  in  Chaige 

Navy  Commissary  Store  Region 

San  Diego  CA  ^136 
Officer  in  Charge 

Navy  Environmental  and  Pieventive 

Medicine  Unit  No  3 

Naval  Station,  Box  143  -,    , 

San  Di^o  CA  92136     '■■[  > 
Officer  in  Charge 

Navy  Exchange  Service  Center 

Naval  Station 

San  Diego  CA  92136 
Director 

Navy  Public  Affairs  Center 

San  Diego 

Box  123  Naval  Station  /   { 

San  Di^o  CA  92136  ! 

Commandmg  Officer 

Navy  PUbfic  Works  Center 

Naval  Base 

San  Diego  CA  92136 


■i>.i-':^-  /* 


» J' 


.■*:;• 


'-■'C-'k..' 


-..nn'- 


0816 


Sab>B(Mfdaf 
andSwvey  1 

116a«valSiitiM 
DiraoO  «136 


CJ6CC^wOiC  9 

Carter,  Sn 
POBran331 


Pedewl  Ribl»  /  Vol  48.  No.  IS  /  Wedne^toy,  Janiiaiy  a.  1061  /  Notioeg 


EofdwcriBf 


'1;. 

--i 
t 


92138 
jOioer 
Naval  la^widi  Mhw  Service  Office 
Saa  DiMO 
I>OBoxa06«^ 
SanDieaoO  92138 
Vwiaiaartn^  p(  icer 
Naval  Sea  Sa|  port  Center  VadSe 

POBcnaQS4ff 

SaaDiepoO  92138 
Commaiiding  0<  Mcal 

Marine  Corte  ftecmit  Depot    ' 

SaaDieooC/  92140 
Commaiid^  Ol  icer 

Naval  Air  Sta  ioa  1   ' 

Mifamar 

SaaDi^C/  9214S 
CommaiKiing  Ol  icer 

Naval  t>nfH  tebilitatioa  Center 

Naval  Air  Sta  ion,  Miramar      ,( 

SaaDiepoC/  92143  -^ 

Commanding  Oi  ider 

Fleet  Anti-^ui  marine  WarCue 

Training  Cent  r.  Pacific 

San  Di^  CA  92147  ^ 

CommandmgOt  icer 

Fleet  C6mbat  Sirection  Syitema 

Support  Activ  ty  San  Diego 

SanDi^O)  92147 
Commanduig  0<  icer 

Fleet  Combat  Truning  Center 

Pacific 

San  Die^o  CA  92147 
Commandmg  CM  icer 

Fleet  Intdlige  c«  Training  Center 

Pacific 

BIdg  S  Fleet  >  SW  School 

San  Diego  CA  92147 
Director 

Joint  Tactical  Ur  Control  Systems/ 

Tactical  Air  C  rfeme  Syitema 

InterftceTest  Force 

San  Diego  CA  92147 
Commander  Tra  ling  Command 

US  Pacific  Fk  t 

San  Diego  CA  9^147 
Commanding  Of  icer 

Naval  Health  !  leaearch  Center 

San  Diego,  O   92132 
Commander 

Naval  Ocean  i  ystems  Center 

San  Diepo  CA  921S2 
Commandmg'Of  icer 

Navy  Persona  I  Rbearch  and 

Development   filter 

San  Diqso  CA  92152 
Commander  Am  ihibioas  Oroop 

Eastern  Pacifii      ' 

Naval  Amphit  oas  Base  Coronado 

San  Di(^  CA  97133 
Commanding  Of  icer 

Naval  Amphit  ooa  Base  Coronado 

San  Die^  CA  92133 
Commanding  Of  loer 

Naval  Anthill  oos  School  t 

Coconado,  I 

San  Diegd  CA  92133  ' 

Commander 

Naval  Surftce  Fone 


i 


5*" 


4'' 


US  FlMiic  Fleet 
SaaOieaoCA921SS 


iTeit 
mCMiDCA  92243 


FbfoeTraopa 

Fleet  Marine  Force  ftdfle 

Marine  CoqM  Base 

Twcntynine  Mat  CA  9227S 
Commaading  Oferal 

Marine  Corps  BWe 

Twentyniae  Mom  CA  92278 
Conwianrting  Officer 

Marine  Coirpa  Loglilica  Support 

Pacific 

BantowCA  92311 


Marine  Corpa  Air  Baaes  WeMem  Aiw 

Marine  CoriM  Air  Station 

El  Tora^  StaUAm  CA  92709 
Commanding  Ocneral 

Marine  Com  AkStttioa  El  Toio 

Santa  Ana  CA  92709  '  '•^  '- 

Conunanding  GcaenI 

3rd  Marine  Aircraft  Wing 

Marine  Corpa  Air  Station  B  Ton> 

SanU  Ana  CA  92709 
Comnunding  Officer 

Marine  Corpa  Air  Station 

ffldioopter) 

Saou  Ana  CA  92710 
Commanding  Officer  >>^ 

Naval  Air  Station 

Point  Mugu  CA  93042 
Commandmg  Offiuei 

Naval  FaaUty 

San  Nicolas  bland 

Point  Mogn  CA  93042 
Commanding  Officer 

Navy  Astronantics  Oroop 

Box  30 

Point  Mugu  CA  93042 
Commander 

Pacific  Missile  Test  Center 

Point  Mugn  CA  93042 
Commanding  Officer 

Naval  Consbrnction 

Ffttf(li<?n  Center 

Port  Hneneme  CA  93043 
Commanding  Officer 

Naval  Construction  Training  Center 

Port  Hueneme  CA  93043 
Commanding  Officer 

Naval  Hoqihal 

Port  Hueneme  CA  93043 
Officer  in  Charge 

Naval  Nuclear  Power  Unit 

Port  Hueneme  CA  93043 
Commanding  Officer 

Naval  School 

Civil  Pngincrr  Corps  Officers 

Port  Hueneme  CA  93043 
Commanding  Officer 

Naval  Ship  Weapon  Systems 

Engineering  Station 

Port  Hueneme  CA  93043 
Officer  in  Charge 

Navy  Fmance  Office 

Port  Hueneme  CA  93043 
Commanding  Officer 

Marine  Barracks 

Naval  Air  Station 

Lemootc  CA  93243 
Commanding  Officer  .  ■"" 

Naval  Air  Station 

Lemoore  CA  93243 
Officer  in  Charge 

Naval  Construction  Battalion 

Unit  406 

Naval  Air  Station 

Lemoore  CA  93245 
Commanding  Officer 


Commanding  ( 


Commanding  < 
Marine  Barn 
Naval  Suppc 
Treasure  Isb 
San  Frandsc 

Commanding  ( 
Naval  Invest 
San  Franctx 
Bldg7Treai 
San  Frandsc 

Officer  in  Chai 
Naval  L^al 
Naval  Suppo 
Treasure  Isis 
San  Frandsc 

CommandingC 
Naval  Rq^ 
San  Frandsc 

CommandingC 
Naval  Re^ 
Treasure  bla 
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Naval  HoMtel 
LemoofcCA  f 324S 
Officer  in  Charfe 
Naval  Petroleuiii  Reserves  in 
Califomia 
FOBmll 
Tupman  CA  93276 
Commander 
Naval  Weapons  Center 
China  Lake  CA  93SS3 
Commanding  Officer 
Naval  Facility 
Point  Sur 
Bic  Sur  CA  93920 
Director 
Defense  Resources  Management 
Education  Center 
Naval  Postpaduate  School 
Monterey,  CA  93940 
Commanding  Officer 
Fleet  Numerical  Weather  Central 
Monterey  CA  93940 
Director 
Manpower  Research  and  Dau  Analysis 
Center 

Naval  Postnaduate  School 
Monterey.  CA  93940 
Commanding  Officer 
Naval  Environmental  Prediction 
Research  Facility 
Monterey  CA  93940 
Superintendent 
Naval  Pbstgraduate  School 
Monter^CA  93940 
Officer  in  Charae 
Det  Moffett  Reld  Paciric  Fleet 
Data  Processing  Service  Center 
Naval  Air  Station 
Moffett  Field  CA  94033 
Commanding  Officer 
Naval  Air  Station 
Moffett  Field  CA  9403S 
Officer  in  Charae  of 
Construction  Naval  Facilities 
Engineering  Command  Contracts 
ElkHUb 

San  Bruno  CA  94066 
Commanding  Officer 
Western  Division 
Naval  Facilities  Engineering 
Command  FO  Bos  727 
San  Bruno  CA  94066 
Officer  in  Charu 
Fleet  Post  Office 
390  Main  Street 
Room  304 

San  Francisco  CA  94103 
Director  Consolidated 
Civilian  Peraonnd  Office 
Room  173  BMg  7 
Treasure  Uand 
San  Francisco  CA  94130 
Commanding  Officer 
Marine  Barracks 
Naval  Support  Activity 
Treasure  Island 
San  Frandsco  CA  94130 
Commanding  Officer 
Naval  Investigative  Service  Office 
San  Francisco 
BMg  7  Treasure  Island 
San  Francisco  CA  94130 
Officer  in  Charge 
Naval  Legal  Service  Office 
Naval  Support  Activity  Treasure  Is 
Treasure  Ishuid 
San  Frandsco  CA  94130 
Commanding  Officer 
Naval  R^onal  Dental  Center 
San  Fruidsco  CA  94130 
Commanding  Officer 
Naval  Rei^onal  Medical  Clinic 
Treasure  bland 


San  FruKisco  CA  94131. 


V  ■ 


•4 


\ 


Nm«l  Reserve ,  ,,. 

Region  TWtety  BIdg  1  NAVSUPPACT 

Treasure  Island 

San  Francisoo  CA  94I3Q 

Commanding  Oflioer        4  < '  ^' 

Naval  Support  Artivity>:  , 

Treasure  Uaod 

San  Frsadsco  CA  94i3t 
Commanding  OfBoer    w  ^    *" 

Naval  Tennical  TraiAiajg  Center 

Treasure  Island  rT      . 

San  Franciaco  CA  94130  ""     r 

Coounander 

Navy  Recniitittg  Area  Bight 

'Naval  Support  7    ' 

BMg  I  Treasure - 

San  Francisoo  CA  94130, ., 
Commandini  Officer 

Navy  Renonal  Fmanoe  Center 

Treasure  Island 

San  Frandsco  CA  94I3& 
Supervisor  of  Shmbnihling 

Conversion  and  Repair  XISN 

San  Frandsco  CA  9413S  '"^'^  * 

Commanding  Officer        ;^ 

Marine  Barracks 

Naval  Air  Station 

AUmeda  CA  94901 
Officer  in  Charge 

Naval  Air  L^pstic  Control  Office 

EastemPadfic 

Naval  Air  Station  t^4«^^ 

Alameda  CA  94301 
Commanding  Officer         . 

Naval  Air  Rework  Facil|Ky 

Naval  Air  Statkm       i.  '%  .] 

Ahuneda  CA  94501     .    ' 
Commanding  Offieir 

Naval  Air  Station 

Alameda  Calif  94901 
Officer  in  Charge 

Naval  Construction  Battalion 

Unit  416 

Naval  Air  Station  ^i  j 

Alameda,  CA  94901         i:  :  ^ 
Commanding  Officer 

Naval  Weather  Service  Facility 

Naval  Air  Station  < 

Alameda  CA  94901 
Officer  in  Chaige 

Navy  Disease  Vector  Ecology  «>id 

Control  Center  i 

Naval  Air  Station  t 

Alameda  CA  94501         1  : 
Commanding  Officer      '.   ^"^ 

Pacific  Fleet  Dau  Probe*ing 

Servke  Center  Alameda 

Naval  Air  Station 

Alameda  CA  94901 
Commanding  Officer 

Marine  Barracks 

Naval  Weapons  Station     ^ 

Concord  CA  94920 
Commanding  Offioer 

Naval  Weapons  Station 

Concord  Calif  94920        y\ 
Commanding  Officer  i  ]     - 

Combat  Systems  TedakH  ^    '"  '^r>' 

Schoob  Command  > 

Maie  Island 

Vallejo  CA  94992 
Commanding  OfBoer.  Naval 

Electrouc  Systems  Enguieering 

Center.  Valleio 

Vallgo.  CA  94992 
Offioer  in  Chaige 

Engineering  Duty  Offioer  School 

Maielsfamd 

Vallgo  CA  94992  ^. 

Commander 
Mare  Uand  Naval  SUpyaid 


i-->',r-5.-''- 
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Barn  cks 


«S92 


VallejoCA 
Commandiin 
Marine 
Mare  bland 
VallejoCA 
Commanding 
Naval  SoMMtt 
ValfejoCA!  *: 
Officer  m  '^' 
NavyC 
FO  Box  24U  \ 
Oakland  CA 


«S92 


(Ricer 


QfQper  i'-!'i..-.v.   .  :«-.• 

Activity  Mare  Iiiawl  <    < 

^♦392 


■ry  Store  Regioo  -i-^ 

MainPOStatka 
|M«3  \     . 


Navy 
SanFi 
P.O.  Bos 
Oakland  CA 


C  nicer 
H^orks  Center 
Bay 


24()3 


M623 


Seal  Ft 


Command  Pacific 
M62S 


Military 
Oakland  CA 
Officer  in  Chpr 
Naval  BkMcifaccs  Laboratory 


Naval  Soppl: 
OaklandCA 

Commanding 
Naval  Schoo 
Manuement 
NavaTSuppI; 
OaklandCA 

Commanding 


Center 
M62S 
Officer 
Transportation 


Center 
M62S 


C  flfcer 


Naval  Sopph 
OaklandCA 

Officer  in  Char 
Navy  Regioifi 
Office 

Naval  Soppl: 
Oakland  C^ 

Officer  in 
Navy 

West  Coast 
Naval  Soppl; 
OaklandCA 

Commanding 
Naval  Rei 
Oakland 

Commanding 
Naval- 
Stockton 
Stockton  CA 

Commanding 
Naval  Securily 
Skaggs  Islam 
Sonoma  CA 

Commanding 

.    Naval  Facilit 
FemdaleCA 

Commanding 
Naval  Air' 
Mather  AFB 
Sacremento 


Center 
M62S 


Plant  Equipment 


Center 
M625 
lOiar  e 

Resale  System  Offie 
Irwch 
Center 
H62S 
C  nicer 


:egioi  il 
CA  m 


Medical  Center 
M627 


,  C  fJicer 
Comm  mication : 


C  flicer 


Station 

95203 
icer 
Oroup  Activity 

«476 
Qflioer 

Centervflle  Beach 

9SS36 
C  ncer 


Ti  lining 


<  A 


Unit 
9S6S3 


COLORADO 


Commanding  ( 
Naval  Unft 


C  [ficer 


Lowry  Air  F  >rce  Base  CO  K030 


cx>NNEcncur 


Commanding 
Naval  Nuclei  r 
WmdsorCT 

Supervisor  of 
Coavenion 
OrotonCC 

Commanding 


C  ITiccr 


Power  Tndning  Unit 
116093 


S  upbuilding 
a  id  Repair  USN 


Marine 
Naval 
GrotoaCT 
Officer  in 
Mavil 


C  r340 
C  ilicer 


Bam  :ks 
Submi  me 
C>940 
Cluur  je 


fkw  Londoa 


.r.-*  ,    »^  .      V*.' 


••;svt- 


Unit-414 
.   Naval  Submarine  Base,  New  Londoa 
OiotooCT  06340 

Naval  Submarine  Base  New  Loaliil-'^^'  '^  ^^V:- 

Box  00  ?..  _  t-  -n ■■■Ui^ ,Ti  .,•;  a  ■ 

Giolon  Conn  06340  *i?;'  ■^':y*'»>  •■="->;  i--:'';-; : 

Commanding  Officer  {Kw^^^^f  Sf;Xw^'.iV"- "•'  :'^V*,, 

Naval  Submarine  Medical  Center    •  ' ' 'v  ^'>i^-"     .*''*■ 

Naval  Submarine  Base  New  Londoa      ' '  "^ >'>^, ;• '  •  ■^. '/'^  ^ 

OiotoaCr  06340  '■^i^'.i.^i^^'--^-^ 

Commanding  Officer  '  <'i^^s,  =■> V..,'5  .'<  "^  '>,  '* 

Naval  Submarine  Medical  ResearaK     '  '   ;S  \^ 

■  Laboratory  •»■   "j-  V  . 

Naval  Submarine  Baye  Mew  LoadOB  -v^« ' 

Oioton  CT  06340  .;•  -"J^v- 

Commanding  Officer 

Naval  Submarine  School 

Box  700 

Grotoa  CT  06340 
Commanding  Officer 

HtNtX  Submarine  Support  Facffity 

New  London 

OrotonCT  06340 
Officer  in  Chaiie 

Navy  Fhiance  Office 

Naval  Submarine  Base  New  London 

Grotoa  Cr  06340 


m 


^rw- 


m^^ 


■i>. 


-t- 


^i- 


DELAWARE 


Coounanding  Officer 
Naval  Facility 
LeweaDE199SI 


DISTRICT  OF  COLUMBU 


Director 


Defenae  Printing  Service 

Room  BD-S31  Pentagon  Buikling 


Washingioa  DC  20301 
Astt  SEC5IAV  for 

Financial  Management 

MarineAkle 

Room  4E748  Pentagon 

Washington  DC  20301 
Director 

Navy  Courier  Servke  Headquartei* 

Forrestal  BMg 

Washington  DC  20314 
Director 

Department  of  the  Navy  Automatic 

Data  Processing  Manayment 

Navy  Department 

Washington  DC  20330 
Director 

Department  of  the  Navy  Program  ;U, 

Information  Center  '"^ 

Navy  Department 

Washington  DC  20330 
Director 

Navy  Broadcasting  Service 

Department  of  the  Navy 

Washington  DC  20330 
Comptrolkr  of  the  Navy 

Navy  Department 

Washington  DC  20330 
Chief  of  Information 

Navy  Department 

Washington  DC  20330 
of  the  Navy 

Navy  iJepartment 

WaAington  DC  20330 
Chief  of  Legislative  Affairs 

Navy  Department 

Washington  DC  20330 
Under  Seovtary  of  the  Navy 
.  Navy  Department 

Wa^mgton  DC  20330 
Officer  in  Charge 

Navy  Intemd  Rdations  Activity 


-♦i^^:" 


.il 
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I^VgKm  DC  203SO 
Dindor 

OWoe  of  Prognuu  Appraisal 

Navy  Department 

WaaUnctoa  DC  203SO 
Chief  oT  Nival  Opcntion 

DepailiiUBl  of  the  Navy 

Wariiinclon  DC  20330 
Aaat  Secretary  of  the  Navy 

ffhMacial  Maoageaieiit) 

Navy  Denartmeat 

Wttiingum  DC  203SO 
A«t  Secretary  of  the  Navy 

Ofanpower  tt  Rewrve  Aflain) 

Navy  DepartBMBt 

WaaUagioa  DC  203S0 
AM  Secretary  of  the  Navy 


^eMarch  and  Devdopment) 
Navy  DepartDMBt 
WaiU^M  DC  20330 

Ami-SabaMriiie  Warfare  System 
Piojecto  Office 
Waihiactoa  DC  20360 


Naval  Efectmiic  Syatenu  Command 

Naval  Electronic  Syttenu  Command 

Headqoarten 

W^Mton  DC  20360 
Coomandittf  Officer 

Naval  Material  Command  Support 

Activity 
^^i^ttM  DC  20360 
Oeaenl  Cooniel 

Navy  Depaitnent 

WaiUn^  DC  20360 
ChiefofNaval  Material 

Navy  Department 

Wadiington  DC  20360 
Director 

Office  of  Naval  Petroleum  and  Oil 

Shale  Reaervet 

Navy  DepartaMnt 

Wadiini^  DC  20360 
AMt  Secr^ary  of  the  Navy 

(InataOalion  and  Logistict) 

Navy  Department 

WaiUngton  DC  20360 
Commander 

Naval  Air  Systems  Command 

Naval  Air  Systems  Command 

Headquaiters 

Washfflston  DC  20361 


Naval  Sea  Systems  Command 
Naval  Sea  Systems  Command 
Headonarten 
Wash&gton  DC  20362 
Coamander 
Naval  Ship  Engineering  Center 
Washinston  DC20362 


Naval  Supply  Systems  Command 

Naval  Sivply  Systems  Command 

Headquarters 

Washmgton  DC  20362 
Recorder 

Board  for  Correctioos  of  Naval 

Records 

Navy  Department 

Washing  DC  20370 
Senior  Mcnmer 

Boaid  of  Deooratioos  and  Medab 

ArUngtoa  Annex  Room  3028 

Navy  Department 

Wadingtoa  DC  20370 


Board  of  Inspection 
and  Survey 
Naw  Department 
WasUmtton  DC  20970 
Commanmng  Officer 


MiTal  Tfrinmifl  Hngi— 
Support  Activity 
Room  1074  AA  ^ 

WasUmrtoa  DC  2031D' 
TTiirrnfTTa^inmimiir 

WasUmilon  DC  20310' 
Commaadug  Officer 
Navy  Regnnai  Ffai 

Wa^ington  DC  a037L 
Oiief  j^ 

Bureau  of  Medidae  and 

Navy  Department 

WasUncton  DC  20372 
Commanding  Officer      .f 

Fleet  Weather  Facility ' 

Suitbnd  i 

Navy  Department 

Washington.  DC  20373 
Commander 

Naval  OoeanqgrapUc  Office 

Wash^on.  DC20373 
CVwfimanding  Officer 

ChoHmeake  Division.  Naval 

Padlines  B«t<n— rf^g  C 

Washington  Kavy  Yard 

Wadiin|ton.DC2037«.  i 
Director  ConaoUdated    | 

Civilian  Pemnnel  Office  .; 

Bldg  200  WasUngton  Navy  Ymd 

WiOuagboa  DC  iD374 
Director 

Department  of  Defense  Corapnier 

Institute 

Washington  Navy  Yard 

Washfaiton  DC  20374 
Director 

Fidd  Support  Activity 

Washington  Navy  Yard 

Wasfaincton.  DC  20374 
Commanding  Officer 

Naval  Administrative  Unk 

»kigl46  r  , 

Wadiington  Navy  Yatitf !  L 

Washincton  DC  20374  V 
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Naval  District  Wa 
Washington  Navy  Ya 
Washington  DC  20374 

Director  .;;  j 

Naval  Ifistorical  Centei^ 
Washmgton  Navy  Yard 
Washington  DC  20311 

OfficermCharp 
Naval  Legal  Service  Office 
Washington  Navy  Yard- 
Washington  DC  20374 


_j Officer  t'fV  iIaH' 

Naval  PhotoBaphic  Center 
Washington,  DC  20374 


:»yvii.«- 


•v;  W/ 


Naval  Reserve  Readiness  Command 

Region  Six 

Washmgton  Navy  Yardj  ■'< 

Washington  DC  20374  1  ' 
Commandmg  Officer 

Naval  School  Diving  a^ 

Salvage  < 

Wasffiglon  Navy  Yaid^ 

Washington  DC  20374  ! 
Director  « 

Naval  WeapoH  EnguMeri  ,      . 

Siqipoft  Activity  " 

Wadiington  fbvy  Yard 

Washington  DC  20374 
Officer  in  Charge 

Navy  Apellate  Review  Activity 

Office  of  Judge  Advocate  Oeaersl 

Washington  Navy  Yard 
.     Washington  DC  20374 
Officer  in  Charge 

Navy  Band 

Wa^i^gton  Navy  Yard 


4.      i\,   »:  - 


I>:  20374 


Off  xr 


Se  vipe 


iNi^ 


Wi 

ComiiMnding 

Navy  Food 

Wailuiigtoii 

WasUngtOB  D< 
Officer  in  Char^ 

Havy  Recniitir  ( 

Waaungton" 

Waahiitfton. 
Commaiimni  ( 

Navy  RegKM 

Center  WMhiniton 


Ni  fy 
;Off  Mr 


Niry 

or 


Miry 


Waahington 
Washingtoa  IX 

Officer  in  Charge 
Navy  Regional 
Wauington  " 
Washington. 

Officer  in  Charge 
Navy  Tactical : 
Washington    ~ 
Washington  P( 

Chief 
Navy-Marine 
Washingtoa 
Washington  p( 

Director,  Navy  " 
Printing  Seivici 
Management  ' 
Washmgton  1 
Washinston  Dd 


Kictrine  Activity 
'  Yard  .- , 

20374 


CMTps 


Niry 


Trail  Judicary 
Yard 
'20374 
Hjftlication  and       ' 

h  .--^ 

Olioe 


Off  «r 


Naval  Researd 
Washington  D( 


I  Observal!  iry 
^  Superiii|endant 
ry 
20390 
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Systems  Office 
Yard 
10374  :      '    :■■  >  ■■"■^■<^' 


Exhibit  Center 

Yard 
20374 


Data  Autematioa 


Yard 

74 


iVocuremeat  Office 
Yard 
20374 


y  Yard  BMg  157-3 
20374 


Laboratory 

20375 


and  Fmance  Center 

It 

20376  ^r.. 

Navy  >it's 

DaU  Processing      >  ^'' 


Navy  Aocounti  ig 

Navy  DepartnM  w 

WauingtonDC 
Department  of  the 

Navy  Automati 

Selectioa  Office 

Washington  D(  20376 
CommaMfant  of  (  e  Marine  Corpa 

Navy  DqiartoM  nt 

Wadtnston  DC  20380 
Commanotng  Offi  cr 

Marine  Barrack  ..^;: 

Sth  and  I  Sts  SI  <       ^-^V 

Washington  Dq  20390  > 
Commander 

Military  SeaHft  bommand 

Department  of  i  be  Navy 

Washington  DC  20390 
Commanotng  CXB  er 

Naval  Air  Fad!  ty 

Washington  D  <;  20390 
Commanding  ^fG  er 

Naval  Commun  cation  Unit  Washingtoa 

Washington  DC  2C — 
CommandmgOfR  «r 

Naval  Electroni ; 

Engineering  Ce  ter 

3S01  Nebraska  '  ^ve  N.W. 

Washington  DC  20390 
Commanding  Offi  er 

Naval  Intclligei  x  Support  Center 

4301  Suitland  R  I 

Washington  DC]  20390 
Superintenident 

Naval  Observatory 

34th  and  Massm  husetts  Ave  NW 

Washington  IX 
Director 

Naval 

C^areof 

Naval  Observati 

Washmgton  DC 
Director 

Naval  ObservatI 

Sobatatioa  Care  of  Saperintendeat 

Naval  Obaervat  «y 

Washington  DC  20390 
Naval  Security  Oi  sup  Command    r-^-U'.  ■'■  r ' 


20^ 
t 
Systems  Security 


20390 

Flagstaff' Sutioa . 


Naval  Security  Oroap  Headqnarten 

3801  Nebraska  Ave  NW 

Wasldnxtoa  DC  20390 
Commanoing  Officer 

Naval  Serarity  Statioa 

3801  Nebraska  Ave  NW    . 

WasUngton  DC  20390 
Commander 

Naval  Tdeoommonicationa  Commaikl 

4401  Maaiachnaetts  Ave  N  W 

Washingtoa  DC  20390 
Director  of  Cfviliaa  Peraonnd 

Navy  Department 

Wa^ington  D  C  20390 
Director  - ' 

Seasparrow  Project  Support  Office 

Department  of  the  Navy 

Washingtoa  DC  20390 
Officer  in  Charge 

Naval  Support  Unh  State  Department 

Washmgton  DC  20520 


FLORIDA 

Officer  in  Charge 

Navy  Pud  Depot 

PO  Box  9068 

Jacksonville  FL  32208 
Commanding  Officer 

Naval  Air  Rework  Facility 

Naval  Air  Statioa 

Jacksoaville  FL  32212 
Commanding  Officer 

Naval  Air  Statioa 

Jacksoaville  FL  32212 
Commanding  Officer 

Naval  Alcohol  Rdiabilitation  Center 

Naval  Air  Statioa 

JackaooviUe,  PL  32212 
Commandrr 

Naval  Base 

Jacksonville  FL  32212 
Officer  in  Charge 

Naval  Conatnictioa  Battalion 

Unit-410 

Naval  Air  Stetioa 

Jacksonvillenr32212 
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Officer  in  Charge 

Naval  Legal  Service  Office 

Naval  Air  Statioa 

Jacksonville  FL  32212 
Commanding  Officer 

Naval  Remonal  Dental  Center 

Jackaonvme.  FL  32212 
Commander 

Naval  Reserve  Readiness  Cominaad 

Region  Eight 

Bl^  90  Naval  AR  Station 

Jacksonville  FL  32212 
Commanding  Officer  "  ^ 

Naval  Weather  Service  Facility 

P  Q  Box  85 

Naval  Air  Station 

Jacksonville  FL  32212 
Officer  in  Charge 

Navy  Commissary  Store  Region 

Jacksonville  FL  32212 
Officer  in  Charge 

Navy  Disease  Vector  Ecology  and 

Control  Center 

Naval  Air  Stetion 

Jacksonville  FL  32212 
Officer  in  Clharge  ' 

Navy  Finance  Office  . 

Naval  Air  Station 

Box  79 

Jacksonville  FL  32212 
Commanding  Officer 

Naval  Remooal  Medical  Center 

Jackaoovffle  FL  32214 
Officer  in  Charge 

Fleet  Air  Intelligence  Support 
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Naval  Aero 
ReaearchL 
Naval  Air  S 
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Naval  Air  SlaikM 

Ceca  Hdd  FL  32213 
ComBawiiBg  OfSoer 

Marine  Banada 

Naval  Air  Station  . 

Cecil  Pidd  FL  322ls 
Commanding  Officer 

Naval  Air  Station 

Cecfl  Field  FL  322IS 
Simerviaor  of  SUpboilding 

ConvenkM  and  Repair  USN 

DrawerT 

Maypoct  Naval  Station 

Jackaonvilfe  PL  3222e 
[Officer 

Fleet  Training  Center 

Naval  Station 

»^mtFL3222« 
Commawning  Officer 

Naval  StaSon 

Mayport  FL  32228 
Commanding  Officer 

Navy  BxMimental  Diving  Unit 

Commanding  Officer 

Naval  Coattal  Syftem*  Laboratory 

Ptnama  City  FL  32407 
CUeroTNavd  Education 


Naval  Air  1 

Fenaaoob  FL  32306 
Commanding  Officer 

Helicopter  Combat  S«pport  Squadron 

Sixteen 

Naval  Air  Station 

Fentacob  PL  3230S 
'  Commanding  Officer 

Naval  AeroMMce  Medical 

Reaearck  Labonoory 

Naval  Air  Station 

Pemacoh  FL  323W 
Commaadiog  Officer 

Naval  Aeroapnoe  Medical  institiite 

Naval  Air  Station 

Ftancola  FL  3230S 
Commanding  Officer 

Naval  Air  Rework  Padlity 

Birilding604 

Naval  Air  Station 

Plenmcola  PL  32308 
Commanding  Officer 

Naval  Air  Station 

Pemaoob  PL  32301 
Director  < 

Naval  Aviation  Museum 

Naval  Air  Station 

Peniacola.FL  3230S 
Commanding  Officer 

Naval  Avtttion  Schools  Command 

BIdg  633  Naval  Air  Statioo 

Fenmobla  PL  32308 
Officer  in  Charge 

Naval  Conttraction  Battalion 

Udt402 
.    Naval  Air  Station 

Ffenmoob  FL  32308 
Commanding  Officer 

Naval  EdMcation  and  Training 

Information  Systems  Activity 

Naval  Air  Station 

Pensaoola,  FL  32308 
Officer  in  Chaife 
.    Naval  Legal  Service  Office 

Naval  Air  Station 

Penaacob.  PL  32308 
Commanding  Officer 

Naval  Regional  Dental  Center 
Penaacob.  FL  32308 
Commanding  Officer 
Naval  Weather  Service  Facility 
Naval  Air  Station 
tPL  32308 


Officer  b  Cham         '    " 
Navy  OommSaary  Stoiv  Rm^ 
Pensaoola  FL32308 

Coaunandmg  Officer 
NavyPU^r 

Naval  Air  Statioa'    I    I 
Fteamoob,  PL  32308     '^ 
Catnmandiqg  Oiffioer       I 
MtvyPribUc  Works 
Naval  Air  Station 
PL  32508 


■A 


Training  Air  Wing  Sb  h 
Naval  Air  Station         1^  i 
Pttuacob  PL  32308 
Commanding  Officer  '■'. 

Training  Sqnadron  EUit-Sb         '    ■^'*^'' 
Naval  AirStation 
Ptansacob  FL  32308 
[Officer 
TrainfaigS 

Naval  Air  station  S       -       '  *^'- 

Pensaoob  PL  32308       %  ■ii\ju:\^>i/: 

[Officer 
Trsining  Squadron  Tea 
Naval  Air  Station  | '  1 

Pensacob  FL  32308 
Director 
Defense  Activity  for  Nan-Tcsdition 
Educatkm  Support 
Pensacob  FL  32309 
Superintendent 
Dcpcndentt  Education  Office 
Atlantic 

EUyaon.  Building  993  j.r'^ 

Pensacob  FL  32309 
Commanding  Officer 
Naval  Education  and  Training 
Program  Devdopmem  Center 
EUyson         ^ 
Pensacob  FL  32309 
ChieToT  Naval  Bdw:ation  and 
Tnunbg  Support 
Pensaoola  n.  32309  ' 
Commanding  Officer     ■    v-\ 
Naval  Tedmical  Tirainiag  Csnier 
CorryStatMM 
Pensacob  FL  32311 
Commanding  Officer 
Naval  Aerospace  and  Regional 
Medical  CeMer 
Pensacob  FL  32312 
Commanding  Officer 
Heiioopter  Traiaaig  Sqnndron  Eight 
Naval  Air  Station  Wi&m  FieU 
Mihon  PL  32370 
Commanding  Officer 
Helicopter  Training  Squadron  18 
Navd  Air  Station  Whiting  Field 
Milton  FL  32370 
Commanding  Officer 
Naval  Air  Station 
WUtinc  Held  k 

MOtonFL  32570  ".I 

Commander 
Trainhig  Air  Wbg  Hve 
Naval  Ar  Station  WUtiw  PIdd 
hBlton  PL  mn 

J  Officer 
Training  Squadron  Sb 
Navd  Air  Station  WUtiM  Hdd 
Iffilton  PL  32570 

[Officer 
Trainiiu  Saaadron  Thian  > 
Navd  Air  Station  Whiting  Pkid 
MOton  PL  32570 

[Officer 
TraWnt  Somidron  T^ro 


r'/'-'-jirt'.-y'"'  ' 


'.'V* 


-••  \ 


hGlton  PL  32570 
'ommsndbg  Officer 
Navd 


TiMMfii  ififrfiilifar  n-r 


NkviI  Tntniag 
OrbiidoFL32 


CenMr 
13 


Off  xt 


Naval  Nndear 
Naval  Tiaiiiiii| 
OriaiidoFL32 

voMinaiHiim  Off  96r 
Naval  R^OBal 
Oriaiidon.32  13 

OwHiHapdun  Off  !9 
Naval  Rc^ooal 
Oriando  FL  32  I 


Medical  Center 

Naval  Traioiiif  Canter 

Orlando  FL3i  13 
jOfli 

Naval  Tramini 

Oriando  FL  3: 
Officer  in  Charae 

Navy- 
Orlando  FL  321 
Commanding  Offi  «r 

Recmit  Trunin  ;  Command 

Orlando  FL3X 


Bauiument  Center 
13 

<  ffioe  ' 

13 


Service 
Naval  Training 
Oriando  PL  32l 


FL3292S 


iroop  Activity 
3039 


Commanding  OflB  er 

Naval  Ordnano  Tot  Unit 

Patrick  AFB  Fi  3292S 
Military  Sealift 

Office  Port  CaifivenJ 

PO  Bos  4066 

Patrick  Air  Fotfe 
Commanding  Offifer 

Naval  Security 

Homestead  FL 
Commandmg  Offi  er 

Marine  Burack 

Naval  Air  Statit  n 

Key  West.  FL  ;  XMO 
Commanding  Offi  er 

Naval  Air  Statii  D 

Key  West  FL  3  040 
Commanding  Offi4cr 

Naval  Commi 

Key  West  FL  3l040 
Commandiag  Offi4er 

Naval  Homital 

Key  West  PL  3|040 
Officer  in  Charge 

Navy  Finance  (]ffice 

Truman  Annex 

Naval  Air  Statkb 

Key  West  FL  3  040 


Offi  er 


Statk  1 


Commanding 
Naval  Air 
Marietta  OA 

Director 
Navy  Office  of 
Atlanta  Branch 
14S9  Peachtree' 
Atlanta  OA 

Naval  Simply 
Athens,  GA' 


'4; 


310(1 


Navy  Recmitii 
POBoi4S«7    ' 
MaoonOA 
Officer  hi 
Navy 

Aftaiqr  Marine 
MMMft  Baae  A 
iUbany  GA  3l7t* 


H>wer  School 
Center 


Dental  Center 


<v? 


rfflitfT 

13 


■A 


Unit 


30  «0 


GEORGU 

Athnta 


nformatioa 
Suite  300 


303  9 
Offiier 

C  irps  School 

30CI1 


Area  Three' 
CoBfjf  Si 


iofpa  Logiaika     t^ 


HAWAn 


;Oflicer 
!  Facility 
Hawiian  Area,  BaikiQg  Sands 
Kdcaha,  Kaoai.  HI  967S2 
Director  Consolidated 
Civilian  Pemond  Office 
4300  Radlbrd  Drive 
Hondnhi  HI  968IS 


IDAHO 


Officer  in  Charge 

Naval  Adnrinktration  Unit 

S2S  Second  Street 

Idaho  FaBs  ID  83401 
Coounanding  Officer 

Naval  Nndev  Power 

PO  Box  27S1 

Idaho  Fans  ID  13401 


Unit 


ILLINOIS 

CVwnmandiHg  Oflioer 

Naval  Air  Statkm 

Glenview  IL  €0006 
Commanding  Officer 

Naval  Weather  Service  PacOity 

Glenview  IL  «026 
Director  Consolidated 

Civilian  Peraoiud  Office 

Room7radg3 

Great  LakMlL MOSS 
Commanding  Officer,  Naval 

Electronic  Systems  Engbeering 

Center,  Great  Lakes 

Bklg3209 

Great  Lakes  IL  600SS 
Commanding  Officer 

Naval  Adminislfative  Command 

Naval  Tnunmg  Center 

Great  Lakes  IL  «0S8 


,'** 


•v 


Naval  Base 

BuiUing  1 

Great  Lakes  n.  6008S 
Officer  in  Charge 

Naval  Construction  Battahon 

Unit  401 

Naval  Training  Center  BUg  321S 

Great  Lakes  iL  600SS 
Commanding  Officer 

Naval  Dental  Rcaeardi  Institute 

Naval  Base 

Great  Lakes  n.  600S8 
Commanding  Officer 

Naval  Hoqiital  Corps  School 

Great  Lakes  IL  tons 
Officer  in  Charge 

Naval  Legal  Service  Office 


Naval  Training  < 

Great  Lakes  0, 600SS 
Commanding  Officer 

Naval  Il(»onal  Dental  Center 

Great  Labs  IL  600SS 
Commanding  Officer 

Naval  Rc^onal  Medical  Center 

Great  Lakes  IL  6008S 


Naval  Reaerve 


1  Naval  IMniM 
ILCOOSt 


Gre«  Lakes 


Naval 
Great 
Oflloar  i 
Navy 
Great 


I'.  -.  ■-  /•■-  ,^ 


MOSS 


SlOK 

^(ftOSt 
Officer 


Commanding 
Naval  Oral 
Louisville  I 
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Navy  Public  Woria  Center 

BldglA 

Great  Lake*  IL  60088 


Navy  Recraiting  Area  Five 

Bldg3 

Ofcat  Lakes  IL  60088 
Commaiiding  Officer 

Navy  ResKMial  Finance  Center 

Bldgl22 

Qteat  Lake*  IL  60088 
Coaunaading  Officer 

Recniit  Training  Command 

Naval  Training  Center 

Great  Lakes  IL  60088 
Commanding  Officer 

Service  Sdiool  Command 

«dgS20 

Nawd  Training  Center 

Great  Lakes  IL  60088 
Commanding  Officer 

Transient  Penonnel  Unit 

Naval  Administrative  Command 

Naval  Tnning  Center 

Great  Lakes  IL  60088 
Commandant 

9tii  Naval  District 
1 


Great  Lakes  IL  60088 
Director 

Navy  Office  of  Information 

Chioigo  Branch 

S36  Soudi  dark  St  Room  2S2 

Oncago  IL  6060S 
Commanding  Officer 

Office  of  Naval  Research 

Branch  Office 

S36SaaikSt 

ChkagD  IL  6060S 


INDIANA 

Commanding  Officer 

Naval  Avionics  Facility 

21st  and  Arlington  Avenue 

Indianapolis  IN  46218 
Commanmng  Officer 

Naval  Weapons  Support  Center 


Crane  IN 


eapons! 
147522 


KENTUCKY 


New  Oticmis  LA  70I4C  i 
Commander 

Na<^  Reserve  Readinesi  Command 

Region  Ten 

Bl^  II  Naval  Support  Activity 

New  Orleans  LA%I46 
Commanding  Officer 

Naval  Reserve  Support  Office 

New  Orleans  LA  70146 
Commanding  Officer 

Naval  Support  Activity  ; 

New  Orleaoa  LA  7014^- 
Offioer  in  Charye  ^i 

Navy  Finance  Office     ^ 

New  Orleans  LA  7014«M 
Chief  of  Naval  Reserve    g 

New  Orleans  LA  70I4«? 


Commanding  Officer 
Naval  Ordnance  Sution 
Louisville  KY  40214 


8th  Naval  District 

Chief  of  Naval  Reserve  Hdqtn 

New  Orleans  LA  7014i^;  r    ^-^rf,- 
Commandiag  Officer        ,    ! 

Naval  Reserve  Personnel  Center 

New  Orleans  LA  70149 
Commanding  Officer 

New  Orlean  LA  701S9 
Commandfaig  Officer 
Naval  Investigative  Service  Office 
New  Orleans 
PO  Box  6431 
New  OtleaiM  LA  70174'; 

.  F  ! 

MAINE 

Commanding  Officer     .    v 

Marine  Barracks 

Naval  Air  Station 

Brunswick  ME  04011 
Officer  in  Chai]^ 

Navy  Comnussary  Store  Region 

Brunswkk  ME  04011 
Commanding  Officer        '.A 

US  Naval  Air  Station    Ul 

Brunswick  ME  04011     "  ' 
Supervisor  of ! 

Conversion  and  Repairl 

S74  Washington  St 

BathlffiMSlO  -^ 

Commandfaig  Officer 

Naval  Communication  Unit    '"'' 

Cnder  East  Machias  MED4630 
Commanding  Officer 

Naval  Seiwrity  Group  Afctivity 

Winter  Haitwr  ME  04693 
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LOUISIANA 

.  DireA>r  Consolidated 

Civilian  PerKMnd  Office 

Naval  Support  Activity 

New  Orleans  LA  70146 
Supervisor  of  Shipbuilduig 
-    Convenion  and  Repair  USN 

New  Orieans  LA  70146 
Commanding  Officer 

Marine  Air  Reserve  Training  Command 

Naval  Support  Activity 

4400  Dauphine  St 

New  Orieans,  LA  70146 
Commander 

Military  Sealift  Command 
.    Gulf  Sub-Area 

4400  Dauphine  St 

New  Orleans  LA  70146 
Commanding  Officer 

Naval  Air  Station 

New  Orleans  LA  70146 
Commanding  Officer 

Naval  Reponal  Medical  Center 


MARYLAND 

Commanding  Officer 

National  Naval  Dental  Center 

Betheada  MD  20014 
Commanding  Officer 

National  Naval  Medical  Center 

Bethesda  MD  20014 
Commanding  Officer 

Naval  Health  Sciences  Educatioc  and 

Tnuning  Command 

Nationd  Naval  Medical  Center 

Bethesda,  MD  20014 
Commanding  Officer 

Naval  Medical  Data  Servkse  Center 

National  Naval  Medical  Center 

Bethesda  MD  20014 
Commanding  Officer 

Naval  Medical  Research  and 

Development  Command 

National  Naval  Medical  Center 

Bethesda.  MD  20014 
Commanding  Officer 

Naval  Medical  Research  Institute 


'fi. 


1- 

4, 


NmJ  School 


If  Health  Cm 


MMhwriNrai 
iMD 


i0014 


Taj  or 


OmidW, 
■odDevdopa 


OwilllMIHdiM  Ol  oc 

NavriExHOii  e< 


NtvalSUp 
■tCealer 
20014 


CM  cer 


IndSuH  ^^ 


IndiuiHeKllkD 


CSoHiHuiidiiM  (X  ic 
ilOraua  e 


Naval( 
IndiuiHaKll 


(X  Gcr 


Naval  School 
Eiplotive 
Naval- 
fadiaa  Head 


Naval  Air 
Patoxeat  Rive 


Naval  Air  Tea 
PatmcBt  KMi 


OnuaBoa 
2064O 


%D 


Of  ioer 


SUtJCTI 

30640 


KD 
Of  iccr 

Stai  M 


DitpoMi 

StatkM 
20640 


MD  20670  : 

MD  20670 
loiegrated  Logistie 


MD  20670 


Store  RMJoa 
~>  20670 


Naval  Aviatioi  1 

Sopport  Ceote 

Patueat  Rive 
Cboimadiiig  Of  ccr 

Naval  Hoipita 

FttuxentRivei  MD  20670 
Officer  in  Charp[ 

Navy  Coouttn  r 

Patoxeat  Rive 
Officer  in  Chani 

Navy  Spedal!  ervioea 

AilniiiiitUalivc  Activity 

Patoxeat  Rive  MD  20670 
Commanding  Off  car 

MariaeBtfrac:  t 

Fort  Meade  M  >  207SS 

Naval  Secnrin  Oroup  Activity 

FortOcOTBeC  ftfaade  MD  2073S 
Commanding  Ofl  cer 

Navy  Field  0|  national 

Intraigeace  0(  ice 

FortOeo^C  Meade MD207SS 
Officer  in  Chargi 

Strategic  Anal  m  Support  Oroop 

8621  Oeor^  .v« 

Silver  Spring  I  ID  20910 
ConmiandingOfl  cer 

Marine  Barracl  i 

Naval  Statioii 

Annapolis  MD  21402 
Soperintendent 

Naval  Academ  r 

Annapolis  MD  21402 
Officer  m  Chargi 

Naval  Constre  tkm  BattaBoa 

Unit  403  Navai  Academy  > 

Annapolis  MD  21402 
Commanding  Ofl  oer 

Naval  Honital 

AnnapoUs  MOD  21402 
Commandug  Ofl  cer 

Naval  Station 

Annapolis  MD  21402 
'Officer  m  Chargi 

Navy  Liaiaoo<  ^roop 

Ahemate  Joint  Coamiunicatioaa 

Center 

Fort  Ritchie  M  [>  21719 
Coanaanding  Ofl  car 

Naval  Sopport  Facility 

Box277 

Thormoat  MD  217S8 


/, 


MASSACIIUSEIT8 

Officer  ia  Charge 

Navy  ClotMB|  aad  Textile 

Rcacarcfa  Facflity  ,-   ^   '  ' 

21  Strathaiofc  Road 

NatkkMA01760 
Offioer  in  Chaf» 

Naval  Blood  Reteaidi  LdMntovy       .'■  -^ ' 

Talbot  Bidg  S2  East  Coaoofd  St 

Boalaa  MA  02111 
Director 

Navy  Office  of  fadbnaatioa 

Boatoa  Bnach 

S7S  Technology  Square  Sth  Floor 

CaaMdge  MA  02139  ,, 

Coaaaaadiag  Officer 

Naval  Air  Station 

Soodi  Weymouth  MA  02190 
Supervisor  of  ShfabaihBng  .^.  . 

Conversioa  aaa  Repair  uSN 

Bldgll4SectioaD 

666SuaunerSt 

Boatoa  MA  02210 
CommandhM  Officer  '^ 

Office  of  Naval  Research 

BraachOffice 

493  Summer  Street 

MA  02210  ^: 


MICHIGAN 


•11 ' 


Commandittg  Offioer 
Naval  Air  FadKty  Detroit 
MT  Clemens  MI  48043 


MINNESOTA 

Commander  Naval  Reserve 
Rradmfss  Command  Region  Sixteea 
Bldg71S 

Miim-St  Paul  International  Airport 
IMNSS4S0 


MISSISSIPPI 

Commandnig  Officer 

Naval  Air  Statioa 

Meridian  MS  39301 
Conunanding  Officer 

Naival  Tedmical  Trsnung  Center 

Meridian.  MS  39301 
Coaunander 

Training  Air  Wing  One 

Naval  Air  Statioa 

Meridian  MS  39301 
:  Officer 

Training  Squadron  Nine 

Naval  Air! 

Meridian  MS  39301   . 
[Officer 

Training  Squadron  Nineteen     ' 

Naval  Air  I 

Meridian  MS  39301 
jOfRoer 

Training  Squadron  Seven 

Naval  Air  I 

Meridian  MS  39301 
Commanding  Officer 

Naval  Coastructioa 

Battalion  Center 

Gulfiiort  MS  39301 
Commanding  Officer 

Naval  Coastructioa  Traimng  Center 

Gnlfiwrt  MS  39301 
Governor 

Naval  Home 

01800  East  Beach  Blvd 

GnUiMrt  MS  39301 
Coaananding  Offioer 


Commanding  < 
Marine  Barr 
Portsmouth: 
Portsmouth, 

CommandingC 
Naval  R^o 
Portsmouth] 

Commander 
Portsmouth! 
Portsmouth! 


Naval  Oonn  Rewtfcli  ud 
DevdoooMat  Activity 
Natiood  Space  Technolasy  Labt 
Bay  St  Lovii  MS  39S20 
^Director 

Naval  Oceanography  and  Meteorology 
National  Space  Technology 
Labotatoriea 
Bay  St  Louif  MS  39S20 
Supervisor  of  ShMMiilding 

aadRepairUSN 
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Paicagoala  MS  39^ 


MISSOURI 


Director 
Marine  Corps  Automated 
Services  Center 
1900  B  Bannister  Rd 
Kansas  Oty  MO  64131 

Director 
Marine  Corps  Reserve  Forces 
Administrative  Center 
1900  East  Bannister  Road 

.  Kansas  City  MO  «413l 

Commanding  OfHcer 
Marine  Corps  Fuiance  Center 
"l  City  MO  64197 


NEVADA 


Commanding  Officer 

Naval  Air  Station 

Fallon  NV  89406 
Commanding  Officer 

Marine  Barracks 

Naval  Aaununition  Depot 

Hawthorne  NV  89419 
Commanding  Officer 

Naval  Ammunition  Depot 

Hawthorne  NV  89415 


NEW  HAMPSHIRE 


Commanding  Officer 

Marine  Barracks 

Portsmouth  Naval  Shipyard 

Portsmouth.  NH  03801 
Commanding  Officer 

Naval  Regional  Medical  Clinic 

Portsmouth  NH  03801 
Commander 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  03801 


NEW  JERSEY 

Commander 

Military  Sealift  Command  Atlantic 

MiUtary  Ocean  Terminal  Bldg  42 

Bayonne  NJ  07002 
Commanding  Officer 

Navy  International  Logistics 

Control  Office 

Bayonne  NJ  07002 
Commanding  Officer 

Marine  Barracks 

Naval  Weapon  Sution.  Earle 

Colts  Neck  NJ  07722 
Commanding  Officer 

Naval  Weapons  Station  Earle 

Colts  Neck  NJ  07722 
Director 

Naval  Audit  Service  Northeast  Rnio 

Central  Camden  Paricade  Udg  215 

30  North  5th  Street 

Camden  NJ  08102 
Commanding  Officer 

Naval  Air  Propukion  Test  Center 


m-J^^: 


Trenton  NJ  08C2t 
Commanding  Oflloer 
Naval  Air  Eagfawdring  Center 
LakehurstNJ  08733 

^  •I  niiHWIMlim  wtuOCi 

Naval  Air  Technical  Training  Center 
Naval  Air  Station       /TT 
Lakehurst  NJ  ei73l  ~  >*  f  I      -^  -' 
Officer  in  Charge 
Navy  Branch  Aviation  Supply  Offioa 
Catspult  and  Artating  Gear      ^  .   v  .'      .     .  vl 

Naval  Air  Station  "  ;.  ^v 

Lakehunt  NJ  08733  ,,  „r^,.  I     ,  -c.,.  >_1.  ■  ^  .,-:  />  v- ■  .s^. 

.    .      ?    I  '-^  >>  ^--II',.-      v'-,;,V 

NEW  MEXICO       '-  ^'^' 


1  ■;:*'"'  ;     "1'V-.':^»f:-*3f 


hi  'i<  ■ 


Commanding  Officer 

Naval  Weapons  Bvaluatian  Facility 

KirUand  Air  Force  Base 

Albuquerque  NM  87117    > 
Commandhig  Officer  ji 

Naval  Ordnance  Missile  ^ 

Test  Facility 

White  Sands  Missile 

Range  NM  88002 


N£W  YORK 

Director 

Navy  Office  of  Information      ' 

New  York  Branch 

663  Fifth  Ave  3rd  Floor  U 

New  York  NY  10022       ^| 
Commanding  Officer  ?t 

Navy  Resale  System  Offici 

3nlAveand29tfaSt     ^ 

Brooklyn  NY  11232  "' 

Counsel  New  York  Branch     « 

Office  of  the  General  Couasa 

DgMutmentoTtheNavy  'i  i 

3rd  Ave  and  29th  St         ^  { 

Brooklyn  NY  11232 
Director  Consolidated 

Civilian  Personnel  Office 

Washington  ft  Rushing  Aiies    ' 

Brooklyn  NY  11251  ,.  i       , 

SimervisororShmbuading    f\  f '  ^ 

Conversion  and  RepairUSN 

Flushmg  and  Washington  Aves 

Brooklyn  NY  11291  a  • 

Commanding  Officer  \i  i 

Naval  Investigative  Servioi^  Office 

New  York 

Flushmg-Washington  Avufi 

Brooklyn  NY  IlMl  1 

Commanding  Officer  «; 

Naval  Supjxxt  Activity     h  ur% 

Flushmg  and  Washmgton  Avfea. 

Brooklyn  NY  11251 
Officer  m  Charge 

Navy  Motion  Picture  Service    . 

Bldg  311  Phishing  Ave      « 

Brooklyn  NY  112S1 
Officer  in  Charge 

Fleet  Post  Office  New  York 

18^  150th  Ave 

Jamaica  NY  11413 
Commanding  Officer 

Naval  Nuclear  Power  Training  Unit 

PO  Box  300 

Ballston  &M  NY  12020 
Officer  m  Charge 

Naval  Administrative  VaM'f  \ 

ScotaiNY  12302  ;'  ' 

Commander 

Naval  Reserve  Readiness 

Region  Two  ndg  I  » 

^Scotia  NY  12302  fi 

Commander  f* 

Navy  Recruiting  Area  Om^ 

Scotia  NY  12302  I 


•"iTJe**;- 


j»v.'.'f*ft- 


MHoer 


Naval 
Cape 


RMffly 


NC 


!7no 


Joial 
ronc 
Ceattttbt 
Port 


Unooa  «T*'«»f* 


BraffFC 


Cor^iAir 

AirSttiiM 
NC2t533 
kaenl 
AkSlaliia 
NC2SS33 


MariaeObifi 
Ckeny 

fimim 

Cheny 


MmimCoi\t 


NavdAk 

MariMCoqi 

Cheny 


Mval 
Cherry  Poa 


Ho^  at 


2iid 

Marine  Cori  i 

Cherry  Poia 


NC  21333 

leacfal 

Ufienft  Wmg 
AkStalka 
NC2S533 


MariaeCdri  i 
(HeUoofNer) 


New  River 
JacfcaoBville 


MC2S540 


HeMMedicI 
MaiiaeCon  i 
CmpLejea  c 


FofoeTrooi  t 
2DForoe  ~ 
Camp 


CoBMnaiMiin^ 
Naval~ 
Cnnp 

^  iiflBfiOMmni  H  it 
2ad  Marine 


Re^c  tal 
Lejea  e 


Lejea  e 


Recru  ing 


Navy 
Cohunbus 
200Noftb 
Coiumbiis 
Director 
Navy  Fanul: 
Anthony  J. 
1240  Ea« 
•   Cleveland 
CVmwiaiMlina 
Navy- 
Anthony  J 
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A.'*"  »■.•:■ 


%' 


WartecTa* 
US  Army  JFK 
■  '  Warftic  ':'•..* 
21307 


Are* 


Facility 
Air  Station 
NC2SS33 


.**■. 

% 


Air  Station 


&rvice 


Leiea  cNC 


ServiceSchool 

NC2SS42 

■end 

Atlantic 

Snpport  Oronp  FMP 

:2SS42 


Marine  Cof]  t 

Camp  Lejea  »  NC  2SS42 

_<ifficer 
Naval  Regie  lal  Dental  Center 
Lejea  e  NC  2S542 
officer 

Medical  Center 
NC28S« 


NviiionFMF 
NC2S5« 


OHIO 


_  Area  Four 
FfdcnJ  Bldg  Room  409 
HghSt 
O  I  43215 


AOowanoe  Activity 
Iclebrene  Pedctai  Mdg. 


w 


Of 


Street 

44199 
(  ffioer 

Center 
delebKzze  Federal  Bldg 
~*- 44199 


:^y: . 


4  ^* 


BUg  1033  USAAP 
^4266 
<«lfc)er 

Health 


Envin  mncatall 


[4S220 


■;v4 


PENNSYLVANIA 


Commanding  Officer 

Navy  Fleet  Material  Support  Oflke 

MedanicriNHvPA  ITOSr 
Commanding  Oflioer 

Ships  Fvla  Control  Center 

;PA170SS 


Naval  Air 

WarmiaMer  PA  11974 
Commaodiiig  Officer 
fteval  Air  FMility 
WarariMter  PA  11974 

Naval  Air  Station 

Wiihm  Oiove  PA  19090 
Connandiag  Oflioer 

Naval  Air  Techanical 

Services  Facility 

700  RoUias  Avtnae 

Ph^^iia  tana  19111 
Commaodmf  Officer 

PhOaddpUa  PA  19111 

Director 
Navy  PaUications  and 
Servioe,  Northern  Division 
Bldg  4  Section  D  700  Robbins  Ave 
P^dpl^PAI9111 

Director  CVmsolidatBd 
Civilian  Personnel  Office 

.81^73  Naval 


-■'     1  ■"- 

'rt .  - 


^,,5-;'2. 


,.'* 


.-•^?^-; 


■»!;■ 


y,-i;-i.....<^/    ■   _ 


PMiadcbhia  PA  19112 
'nmmaailHig  Oflioer.  Naval 
Electronic  Systems  Engineerinf 


rit  >*•  •'■>■  •  ■ 


*'.  -   ■■»i-/*'  ■'    ', .-      •..• 


^A  19112 
Officer 


tPA  19112 
[  Officer 
Naval  Aviation 
Uait 

Ua  PA  19112 


:'-n  '^  "...    '  "  "•      '''  . 


Service 


Naval  Base 
Philaddphia  PA  19112 


Naval  Base  Boston 

Fonrth  Naval  District  Headqaaiters 

FUteddphia  PA  19112 


Naval  Base  New  York 

Fonrfli  Naval  District  Headqoartecs 

Philadelphia  PA  19112 


Naval 

Ti 


_  Control 
Center 

._    PA  19112 
Oflioer  in  Change 
Naval  Legal  Service  Office 
Naval  Base 
Pbitedelphia  PA  19112 
Officer  in  Charge 
Naval  MaterU  Industrial 
lOflkc 


.H> 


Bk^  337  2nd  FL  Naval  Base    ^ 

PUbd^ihia  PA  19112 
Cammandmg  Oflioer 

Naval  R»onal  Dental  Cenier 

PWhddpgia,  PA  19112 
Officer  in  Charge 

Naval  Regional  PhMwonent  Office 
InaPA  19112 


■iU 


■.;  :K''. 


"•V- 


Naval  Reaerve 

I  Four  Bldg  662  Naval 
i^J9112 
;Oflloer 
tActivity 
I  PA  19112 


■■■-■•.>.».■  ■■ 


■i.^«  -> 


'/ 


"'Sr. 


J.* 


"«* 


1st  Naval  Di 
PowthNavi 


StdNavdD 
Fourth  Navs 


Ownniaiirting  C 
Marine  Bam 
Naval  Bdnca 
Newport,  RI 


Naval  Ware 
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OOocria 

MwyPiMMeOflloe 
BUtTtHfavriBHe 

^rmOdtftttJA  19112 

ItaSmifNvUM 


I  PA  19112 
Diicoior  Mof^han  Field  Div 
OflkeofClviliM  Penoond 
Northern  Held  Oiv 
;4»favriBHe 

I  PA  19112 


PnuedelBhiB  Nevsl  Shipyinl 
- )PA  19112 


Itt  Nival  Dteriot 

Powth  N«val  Diltrict  Heidquarten 

"■ I  PA  19112 


3nl  Nm^  Dfattict 

Fowth  Nival  Dtarict  Headquaiten 

" PA  19112 


4ili  Naval  Oiatrict 

IPAI91I2 
J  OflHocf 
Naval  PiiNicalioa  and  Fonm  Center 
5M)1  Titer  Avowe 
FhOadefaihia  PA  19120 
Coaunaadinc  Oflioer 
Navalftfeakai  Material  Support 


3900  Sooth  Bread  9t 
PhfladdpUa  PA  19145 
kMmaai&ag  Officer 
Naval  Regioiial  Medical  Center 
ITdi  St  and  Pattiaon  Ave 
I  PA  19149 


PUERTO  RICX)  AND  VIRGIN  ISLANDS 


_;  Officer 
tOaicia 
Fleet  Marine  Pbroe  Atlantic 
Vieqwa  PR  00769 


RHODE  ISLAND 

Commanding  Officer 
Marine  Barracka 

Naval  Education  *  Training  Center 
Newport.  RI 02840 


Naval  Education  and  Training  Center 

Ifewport  RI  02S40 
fViMiw^wij  Officer 

Naval  JuMice  School 

NewriXMt,  RI  02840 
Officer  in  Chanae 

Naval  Legal  Service  Office 

Naval  Education  and  Training  Center 

Newport  RI^40 
[Officer 


Naval  Regional  Dental  Center 
NewportRI02840    ' 
Soamanding  Officer 
Naval  Renonal  Medical  Center 
Newport  RI  02840 


Naval  Reaerve  Readiness  Command 
R^ion  One  BIdg  344 
Naval  Education  and  Tfaining  Center 
Newport  RI  02840 
Jommanding  Officer 
Naval  Underwater  Systems  Center 
Newport  RI  02840 


Newport  RI  02840      '     ^ 
Officer  in  Chant 

Navy  Ommmmty  Slow  Imjom 

NewportRI0284b  -,    Ti 
OffiocrVaMffe        ^      I 

NavyPhMMsOOoe        |  I 
^KfcwportRIOTMO  f  I  . 

AvSoeWMftic  Offioen  School 


.  1 


Newport  R10M40 

Naval  CoMtncthw 
ilallafiiin  *'f^r 
DavinrilleRI  02894 


SOUTH  CAROLINA 

Naval  EleeinMic  Syileaa ;m     •  :  v' 
EagineeriMCeMerRooai^tl  .:   - 
PeJenl  hZl  334  Meet^f  St       ;- 
ChMleajttnSC  29403  ...... 

^oonandiiig  Officer  h  \ 

Atlantie  Fleet  Fbhdi  UmHJ 
Office  .^FT  . 

Naval  Base  n  \      '.    . 

Chaiteton  SC  29401         "^^  \    .  ■  t  ■ 


i.-«rK 


-f'ini  >■'_■>  t-f 


Navall 

Charierton.  SC  29408 
Supervisor  of  ShiptimTding    r*  * 

Convenion  and  Repair  USN 

Naval  Baae 

Chariestoa  SC  29401 
Oommaadhic  Officer 

rieei  ana  aune  wanaic 

Training  Center 

ISC29408 
J  Officer 
Marine  Darracta 
NavdW< 

29408 


u 


Naval 
^jChaiicaMn  9C  29408 
Officer  m  Change 
Naval  Cooatmc 
Unit-412 

Naval  Station  Naval 
iSC  29408 
jOffioer 
Naval  Invertigative  Service  Office 


i^.l 


MiaeWaifiue 
Chailettoa  SC  29408 


^1?U1- 


3 


Navall 

Chaileaun  SC  29408         r. 
Officer  in  Charge 

Naval  L^gal  Service  Offioo' 

Naval  Base 

Chariestoa  SC  29408  i 

Coounandhv  Officer  f 

Naval  Regional  Dental  Oeaier 

Chariestoa  SC  29408 
Commanding  Officer 

Naval  Regional  Mfdiral  Center 

-     •        ISC29408 


I 


Naval  War  College 


Naval  Reaerve 
Region  Seven 
Naval  Base 
Charleaton  SC  29408 
kmunandrng  Officer 
Naval  Serarity  Ovoup  Adivilsr 
NavalBase 

1SC29408 
J  Officer  \ 

NavalSlation 


Naval  W( 
CharieitaB 
Officer  in 

Navy 


Chai  <e 


QJliitic  MoHle 
Ceoter 


T  lining  I 


PuMici  ions 


Navy  Fleet 

Submanne' 

Naval  Bate 

Charleiton  SC  29401 
Director 

Navy 

Service 

Naval 

Charleston 
Comrnaiidinp 

PoiaritMtHtl 

Atlantic 

Charleston 
Conunandant 

6th  Naval 

Naval  Bm.    ^ 

Charleston  Sij{9408 
Commanding  C  Roer 


i»  r294<M 
Officer 
Facility 

iSfl9408 

i 

Dt  trtct 


Naval  SoppK 
estonS 


POBoiK 
Charleston 

Comnuuiding 
Marine  Corn 
Beaufort  SC: 

Commanding 
Naval  Hospit  I 
Beanfort  SC   ' 

Commanding 
Marine  Corn 
Parris  Island 

Commanding 
Naval  R^ioi^ 
Parris  Islimd 


Store  Rcskm' 
2f¥» 


and  Printing 
Division 


Center 
39411 


I  Naval  nHHIitiea 


29411 
Officer 

Air  Station 

9902 
O  ficer 

I 

9902 
0  neral 

Recruit  Depot 

C>905 
O  Rcer 


Dental  Center 
$C2990S 

4. 


TENNESSEE 


Air  Station  Memphis 
3I04S 


Sta  tioo 
iTl 


Management  School 
Memphis 
3C034 


Ofioer 
M)  ntenance  Training 


Coaunander 

Naval  Reserv^  Readiness  Command 

Region  Nfaie 

ai^E34I<|^ 

MilfingtonTI 
Commanding  O  Rcer 

Human  Resoiirce 

Naval  Air 

Millington 
Commanding 

Nava]  Air 

Group 

Naval  Air  St4ion  Memphis 

Millington  TI380S4 
Commanding  O  Rcer 

Naval  Air  Su  ion  Memphis 

Millington  TI    31054 
Commanding  O  fioer 

Naval  Air  Te  hnical  Training 

Center 

NAS  Memphfc  (8S) 

Millington  Tl    31054 
Oflioer  in  Chari  e 

Naval  OMstT  ctkm  Battalion 

Unit  404 

Naval  Air  Su  ion  MenpMs 

MillingtoirTI   31054 
Officer  in  Charj  e 

Naval  Legal  lervice  Office 

I. 


1 
-  i- 


MiHingtni  TN  3I0S4 
Officer  in  ClMne 

Navy  Coannasary  Store 

Naval  Air  Sl«fa»  MenpUs 

Milfington  TN  3tOS4 
Chief  ofiitoral 

Xcduncu  XmiiiQf 

Naval  Air  Station 

iticmpiiB 

Millinglon  TN  3MS4 


tEXAS 

Director 
Navy  Office  of  bforantkw 
Dallas  Brandi  Main  Tower  BIdg 
1200  Main  St  Sirile  230 
iTX  75202 
jOfficer 
Naval  Air  Stalioa 
DaOaaTX  75211 


n'-   <  •; 


Naval  Reserve 
lEIevcn 
II  Naval  Air  Station 
I  pC  75211 

Navy  Recraitiiig  Area  Seven 
1499  R^  Row 
DaDaafiC7S247 


jOffioer 
Naval  Air  Statioa 
Chase  Field 
BeeviOe  TX  71102 


Training  Air  Wmg  Three 
Naval  Air  Station  ~ 


BeevOeTXItKU 
[Officer 


Field 


Training  Squadron  Twenty-Five 
Naval  Air-Station  Chase  ndd 
BccvillcTXJ^I03 
;  Officer 


it'-- 


BeeviOeTX  78103 
[Officer 


Twenty-Four 
Field 


Training  Sqnadion  Twenty-Six 
Naval  AirStalion  Chase  FkU 
BeeviOeTX  7S1Q3 
Commanding  Officer 
Naval  Air  Station 
lCingsvilleTX7S363 


Training  Air  Wing  Two 

Naval  Air  Station 

Kingsville  TX  7S363 
Commanding  Officer 

Training  Squadron  Twenty-One 

Naval  Air  Station 

Kingsvffle  TX  7S363 
'  J  Officer 

Training  Squadron  Twenty-Three 

NavalAir!^     • 

KingsviDeTX  78363 
"    'Officer 

Training  Squadron  Twenty-Two 

Naval  Air  r 

KingsviDeTX  78363 
ComoMiiding  Officer 

Naval  Air  Station 

Corpus  Christi  TX  78419 
Chief  of  Naval  Ak  Training 

Naval  Air  Station 

Corpus  Christi  TX  78419 
Officer  in  Oiarge 

Naval  Construction  Battalion 


ItevalR^o 
Ooipnt  Chrj 
Officer  in  Chai 
NavyOoaa 
CbrpnaChri 


Director 
■Naval  Andil 
FO  Box  120 
FaOsChnrcl 

Director 
NavalAndil 
FO  Box  120 
FaOsChnrd 


Navy  Rccni 
4015  Wilson 


.*^. 
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"'  Uak407 
Naval  AkSlatiM 
OoiiNNChfiMiTX7MI9 

Officer  in  Chaffe 
Naval  Legal  Servloe  Office 
Naval  Air  SttikM 
CorpwOiriitiTX  78419 
"    [Officer 


Naval  Reaonal  Medical  Center 
CotpmCMK&TX  78419 
Officer  ia  Cliaiae 
Navy  OoaHnnnry  Stoie  Regioa 
CoriMaChriMiTX  78419 


Tndbiag  Air  Wiag  Four 
Naval  Air  Statioa 
OorpMOtfiMiTX  78419 
[Officer 

iThirty-Oiie 


Tiaintngsi 
Naval  Air  I 


CorpMChriMiTX  78419 
"    !  Officer 

I  Twenty-Eight 


Tfaiains  Si 
Naval  Air  I 
CocpuiairiMiTX  78419 

■Officer 

Tfainiais  Sqoadroa  Twenty-Seven 
Naval  Air? 
CorpoiChrirtiTX  78419 


VIRGINU 

Director 

■Naval  Audit  Service  Capital  Region 

FO  Bm  1206 

FaasawrdiVA  22041 
Director 

Naval  Audit  Service  Headquarten 

FO  Bra  1206 

Falb  Omrdi  VA  22041 
lOeaeral 


Marine  Coip  Deveiopoent 
and  Pdnration  Conmand 


QiMticoVA^M 
Coaunaadiaf  Officer 
.,  Marine  Com  Air  Facility 

Qaantico  VA  22134 
Cnmmanding  Officer 

Naval  HoMiial 

QaandcoVA  22134 
Commandiat  Officer 

Hnmaa  Rewwoe  Management  Center 
"  WMUngion 

1000  Nocdi  debe  Road 

Arlington  VA  22201 
Diredor 
'  Gnital  Area  Pfenonnd  Services 

Office  Navy  Department  of  the  Navy 

iOI  Nocfli  Randolph  St 

AfUngloa  VA  22203 


Navy  Recruiting  Command 
,  401S  Wibon  Bonlevafd 
-AriinglonVA  22203 
Officer  mChaiye 

HeadoMften  Navy-Marine  Corp* 

Man  Radio  Station  Navy  Service  Ctr 
■  tdi  Street  and  Sooth  Covrthowe  Rd 

Aiftaigtoa  VA  22204 
Officer 


I  US  Marine  Corpt 
HeademaHaO 

AriinglM  VA^14 
!  Officer 

r  Onard  Battalion 


US 


AffiacloaVA 


Navall 
lOONofdiQaiacySt 
VA  22217 


te  Dnartment) 
CofBS  Hendenon  Hall 
^A  &14 


/• 


Commanding  Officer 

Naval  AdmWitfMivc  Service* 

ConnnaadRooaiSOl 

46«>KeawMeAvcaae 

'- ■>' ,    -''i,'-  i!*'^--'-''''/".'fe-v^ 

Alenadria  VA  22304 

•            J.    *■  >•  :  f.  ..».  ■     *    t   r  -■ 

Commanding  Officer 

c  ''■■■' '■'  "^  •    ■  '■".*■■<'/'  ^" 

Navy  Pfetroleam  Office 

'  »..  A-.  .S-^.     '•..     ■ 

CaoMron  Station 

't''-^.*.T  %•.-'.■•■  _^v»r 

Alexandria  VA  22314 

Cftmmandfr 

IHdqtn 


Naval  Intelligence  Coa 

2461  Eiienhower  Ave 

Alexandria  VA  22331 
vommandiwg  Officer 

Naval  latelligenoe  r 

System  SoMott  Activity  ^ 

2461  EiaeuMMver  Ave     f' 

Alexandria  VA  22331      v 
Director  Naval  Ittvestigatii^ 

Service/Commanding  Officer  Naval 

Investigative  Service  HeiJqaaften 

2461  Eaenhower  Ave 

Alexandria  VA  22331 
Commander 

Naval  L^  Service 

Daaitment  of  dw  Navy  ^' 

200  Stovan  Street  i 

Alexandria  VA  22332      v 
Judge  Advocate  Geaersl    m 


Navycfepai 
200  Stovall  Street 


Aleyandria  VA  22332 
Ooeanogr^iher  of  the  Navy 
'  Hontman  O 

200  Stovall  Street 

Alexandria  VA  22332     ': 


*   -% 


Naval  Facilities  Eogfawefiag 

Command  NAVFACENOOOM  Hdqtn 

200  Stovall  Street 

Alexandria  VA  22332 
Officer  m  Charge 

ofConstmction  Naval  Facilities 
;  Oonunaad  Cdntracts 
I  Stovan  St 

Alexandria.  VA  22332 
Commaadins  Officer  i 

Naval  Space  Sorveinance  System 

Dahlgren  VA  22448 


;  Weapons  < 
Dahlgren  VA  22441 
Officer  m  Charge 


Naval  Supply  Center  Norfolk 

WilliamsbnnVA2318S 
Commanding  Officer 

Naval  Serarity  Oroup  Adtvi^ 

Northwest 

Chcsapcafcf  VA  23322      ' 
Director 

Naval  Audit  Service  Southeast 

S701  Thurston  Ave 

Vifgittia  Beach  VA  234SS 
Officer  in  Charge 

Fleet  Air  Intelligence  Support 

Center  Oceana 

Naval  Air  Station  Oceang 

Vifginhi  Beadk  VA  23460 
vommanomg  ducer 

Naval  Air  Station 


Viiginia  B^VA  234it 
Officer  in  Chante 

Naval  Construction  BattaBon 

Uait-«IS 

Naval  Air  Station.  Oceana 

Virgtaia  Beach  VA  23460 
Officer  in  Charge 

Central  Test  Site  for 

Tndnhic  Evaluallon 

Navy 


Daarfleck 


: Acth  Ml 
iBeac   Vi 


^.  Viisiiik  Beac 
Coiniiunidim 

Fleet  Combat 

Support 

VirgmiaBeac 
Comnmidin^ 

Fleet  Combat 

Atlantic 

Dam  Neck 

Virgmia  Beac 
Commaodinc 

Naval  Omded 

Dam  Neck 

Virginia  Beac 
Commanding  ~ 

Hnman 

Norfolk 

3621-23 

Norfolk.  VA 


O  iow 


Ol  ioer 


OBcer 


O  ^Ga 


I  Resoii  ce 


Tide«  ater  Drive 


3309 
Qker 


Atlantic 
Facility 
Naval  Station 
Norfolk  VA 


7  mi 


Atlantic 
Naval  Facilid4s 
Comnumd 
Norfolk  VA:(311 


Atlantic 
Service  CenA 
Norfolk  VA 


:  >si 

Commanding  Q  Seer 


:)311 


J  Elmore 
Mainie  Corps 
Norfolk  VA 
Naval  Air 


Syite  0* 
Command  Re  «cientative 


Atlantic 
Naval  Air 
NorfdkVA 

Fleet 

CenterUS 

Bidding  132 

Norfolk  VA 


Aoooun  ing 


Commandiny  O  Boer 


;Ceni  itt 


■ndingO  Be 
llntdliei  x 


Fleet  Ini 
Europe  and 
Norfolk  VA 

Commanding  i 
Fleet  Int^l 
Atlantic 
BklgN23A. 
Norfolk  VA 

Commanding 
Fleet  Manne 
Commanding 
Force  Eoropi 
Norfolk  VA 

Commanding 
Fleet  Tramin, 
NorftrikVA 


Commanding  O  Roer 


Fleet  Wcatbe 
McAdie 
Naval  Air 
Norfolk  VA 


3311 
0  Roer 
Baira  ks 
Norfolk  VA:  3311 
_  0  Boer 
Adnria  itnttive 


Iteval 
Armed  Poroi 


VA^3461 


[)lrectioa  Systems 
Dam  Neck 
A  23461 


Training  Center 


VA  23461 
oer 
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IlAral  Station 
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Anti-Sa  o^rine 
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Atlantic 


Fleet 

Training  Cem 

Naval  Matioo 
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Norfolk  VA 
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ig«  Me  Training  Center 

I  avalStatkM 
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O  neral 
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Seneral  Fleet  Marine 

(Designate) 

3311^ 
0  Boer 


Center 
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Central 
(U-117) 


SD  tioa 


Cooimand 
Staff  CoBcgt 


Norfolk  VA  23311 
Commanding  Officer 

Naval  Air  Rework  Facility 

Naval  Air  Station 

Norfolk  VA  23311 
Commanding  Officer 

Naval  Air  Station 

N<»folkVA  23311 
Commanding  Officer 

Naval  Alcohol  Rehabilitation  Center 

BuiUing  J-SO 

Naval  Station  - 

Norfolk  VA  23311 
Commander 

Naval  Base 

Norfolk  VA  23311 
Commanding  Officer 

Naval  Communication  Area  Master 

Station  Lent 

Norfd^VA  23311 
Officer  in  Charge 

Naval  Constructioa  Battalion 

Unit-411 

Naval  Station 

Norfolk  VA  23311 
Commanding  Officer 

Naval  Education  and  Training 

Support  Center,  Atlantic 

BIdg  Z-86,  Naval  Station 

Norfolk  VA  23311 
Commanding  Officer 

Naval  Investigative  Service  Office 

Norfolk 

NorfcdkVA  23311 
Officer  in  Charge  '    . 

Naval  Legal  Service  Office 

Naval  Base  .,    ^■ 

Norfolk  VA  23311  * 

Commanding  Officer 

Naval  Remonal  Dental  Center 

Norfddk  VA  23311  ^^ 

Commander 

Naval  Safety  Center 

Naval  Air  Station 

Norfolk  VA  23311 
Commanding  Officer 

Naval  Station 

Norfolk  VA  23311 
Commander 

Naval  Surface  Force 

US  Atlantic  Fleet 

Norfolk  VA  23311 
Officer  in  Charge 

Navy  Environmental  and 

Preventive  Medicine  Unit  No  2 

Norfolk  VA  23311 
Commanding  Officer 

Navy  Maxq>ower  and  Material 

Analysis  Center 

Atlantic 

Norfolk  VA  23311 
Commanding  Officer 

Navy  Material  Transportation  Office 

BldgZ-133 

Naval  Station 

Norfolk  VA  23311 
Director 

Navy  Public  Affairs  Center  Norfolk 

Naval  Station 

Norfolk  VA  23311 
Commanding  Officer 

Navy  FuUk:  Works  Center 

Norfolk  VA  23311 
Commander 

Ocean(^pm>hic  System  Atkaiic 

Box  100 

NoribOc  VA  23311 
Director  Soothem  Field  Div 

Office  of  CivffiBa  Pcrsoaad 

Soothsn  Pidd  Diviaioa 

BldgA-67  Naval  StMioa 

Norfolk  VA  23311 
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US  Atkatk  Fleet 

MoribftVA23Sll 


US  AtleMic  Fleet 
NoribftVA  23311 


.  5di  Mwai  Dittfict 

Norfolk  VA23SI1 
CoaoMadiKg  Officer 

Naval  Sniply  Cealer 

NdcfolkVX23SI2 
MflMaty  Sealift  Coamand 

Offioe  Norfolk  BUg  YIOOA 

Naval  Supply  Ceater 

Norfolk  VA  23312 


Sob-Board  of  Inapeciioo 
and  Survey  Atlaittic 
Naval  AapUbioM  r 
Norfolk  VX  23320 
Vnninaiirlim  Officer 
Naval 

Little  Oe& 
Norfolk  VA  23321 
tOffioer 


hbvalAnplubious  School 

Naval  AnUbiooi  Baw 

Norfolk  VX23»1 
Officer  ia  Charae 

fUnnf  ComwSmuy  Stan 

Norfolk  VA  23321 
Conunamfiiic  Officer 

Sdwol  orMaac 
\.     ftoval  AmpUbkNis  Baw 

LittleQctt 

Norfolk  VA  23321 
Simervinr  of  SUpbnildiiic 

CoBvenkm  aDd  Roi^USN 

Newport  News  Shipbaildiiig  and 

Newport  New*  VA  23607 
Goaunandiiic  Officer 

Naval  Oiftthalnk:  Support  and 

Tctininc  Activity 

Yorktown.  VA  23690 
Coouaanding  Officer 

MarineBamcks 

Naval  Weapon  Station 

YorktownVA  23691 
Officer  in  Chante 

Naval  Mine  Engineerinc  Facility 

Yofktown  VA  13691 
Commanding  Officer 

Naval  WduxMs  Station 

Yorktown  VA  23691 
Conmnnding  Officer 

Naval  Sea.Siqmort  Center  Atlantic 

St  Jnliena  Credi  Annex 

Foitimoadi  VA  23702 
Siwerviaor  of  Shmbttikling 

Convenion  and  Repair  USN 

PO  Box  213        ^^ 

PkMtsmoudi  VA  23703 
Commanding  Officer,  Naval 

Electronic  Systems  Engineering 

Center,  Fonamouth 

POBox3S 

Portsmouth  VA  23703 
Commanding  Officer 

Naval  R^onal  Medical  Center 

Fortamouth  VA  23708 
Comauading  Officer 
MaiineBamcks 
Norfolk  Naval  Supyaid 
Pbrtsmoodi,  VA  23709 


.Officer 

Naval  bactive  SUa 
racaay 


•>t' 
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——.Officer 
Naval  School  Gryoaarica 
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Supervisor  of  ShipbaHdiMi 
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Officer  ia  Charae 

Offioe 


Naval  RegioMi  Medkat  CBirfe 
Naval  Sunort  Activity 


Naval  Lcaal 

Seattle  H^TmiIS 
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Naval  Regkmal 
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>eatal  Center 
«9I4 


Cownanrtiiig  Oflic  r 

Naval  Repona]  I  ledkai  Center 

Branerton  WA  V3t4 
Coamanding  Oflic 

Naval  Sopply  CAtcr  Puget  Sotmd 

Bfcmertoa  WA  9314 

Oflioer  in  Charge ' 
Pactiic  Fleet  Pdlria  Material 

Office 

Puget  Sound  Na  al  Shipyard 

Bremerton  WA  |B3I4 


al  Shipyard 
1B314 


Puget  Sound  Na 
Bremerton  WA 

Commanding  Oflic^r 
Marine  Barracks 
Naval  Submarim 
Bremerton  WA 

Coounandiag  Officlr 
Naval  Submarim 
Baremerton  WA 

Cbnunanding  Oflicfe 
Trident  Training 
Bangor 
Bremerton  WA 

Commanding  Oflic^ 
US  Naval  T 
Keypott  WA 


Porpe  lo 
A  98  43 


Base  Bangor 
1B31S 
r 

Bate  Bangor 
9S3IS 

Facility 

8313 

Station 


Oflk  * 


Strategic  weapons 
Silverdale.  WA '  8: 
Commanding  OfTayr 
Naval  Facility 
Pacific  Beach 
Pacific  Beach  WK  98371 


Facility,  Pacific 
18383 


Oflic  T 


Naval 
Si^arOrove 
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SuperviMjr  of 
Cboveraion  and 
POBo<26 
Sturgeon  Bay 
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Officer  in  Charge  '  li 
Ptetroleum  asidC  il 
Colorado  Utah  1  id 
400  East  First  Si 
Casper  WY826( 


Commaiider 
MiUtMySeaUft 
Atlantic  and  ~~ 
APONewYotkj 


Oflk  er 


US  Naval  Air  F  cflity 
APONewYoftI 

Military  SeaNft 
Conunand  Ofiio 
AFONewYort 

Chief 
Navy  Technical 
Team  Boa  2501 
APOUcMLYoctj 


Commanding  Oflk  er 


I  Secui  ty 


US  Naval 
APONewYorii 
Officer  in  Charge 
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Sta  ian 
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avy 

1  Sule  Reserve* 
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(  Command  Eastern 
titerran 
09069 


Me  titerranean 


09127 

09159 

Assistance  Field 
09205 


Group  Activity 
09240 


of  Constructioa  Naval 

Facilities  Engmeering  Command 

Contractt  Spain 

APO  New  York  09285 
Liaison  Oflkxr 

US  Navy  Shipbuikling  Liaison  Oflkx 

Spain 

APO  Nevy  York  09283 
Commanding  Officer 

TUSLOO  Detachment  28 

APO  New  York  09324 
Commander 

US  Forces  Azores 

APO  New  York  09406 
Commanding  Officer 

US  Naval  Air  Facility 

APO  New  York  09406 
Commander 

US  Naval  Forces  Azores 

APO  New  York  09406 
Commanding  Officer 

US  Naval  Security  Group  Activity 

APO  New  York  09406 
Commanding  Officer 

US  Naval  Security  Group  Activity 

APO  New  Yoric  09458 
Commander 

Amphibious  Group  2 

FPO  New  York  09501 
Commander 

Antisubmarine  Warfare  Force 

US  Sixth  Fleet 

FPO  New  York  09501 
Commander 

Attack  Carrier  Striking  Force 

Sixth  Fleet 

FPO  New  York  09501 
Commander    "' 

Middle  East  Force 

FPO  New  York  09501 
Commander 

Second  Fleet 

FPO  New  Yofk  09501 
Commander 

Sixth  Fleet 

FPO  New  York  09501 
Commander 

South  Atlantk  Force 

US  Atlantk  Fleet 

FPO  New  York  09501 
Commander  in  Chief 

US  Naval  Forces  Europe 

FPO  New  Yoric  09501 
Military  Sealilt 

Command  Office 

Box  29 

FPO  New  York  09510 
US  Commander 

Eastern  Atlantk 

FPO  New  York  09510 
Counsel 

European  Branch 

Office  of  the  General  Coumd 

Department  of  the  Navy 

FPO  New  Yoric  09510 
Commanding  Officer 

Fleet  Operations  Control  Center 

US  Naval  Forces  Europe/US 

Eastern  Atlantk  Box  12 

FPO  New  York  09510 
Commanding  Officer 

Human  Resource  Management  Center 

Box  23 

FPO  New  Yoric  09510 
Commanding  Officer 

Marine  Barracks 

US  Naval  Activities 

FPO  New  Yoric  09510 
Commanding  Officer 

Office  of  Naval  Research 

Branch  Office  Box  39 

FPO  New  Yoric  09510 
Commander 


USNav 
FPO  New 
Cftmmanrting 
US  Naval  i 
Activity 
FPOl^ 
Commanding 
USNaviI 
FPONew 
Commander 
AreaASW 
US  Naval: 
FPONew^ 

Conmnnder 
Fleet  AirM 
FPONew' 

Commanding 
Marine  Ban 
FFONewl 

Commander 
Milittry  Sei 
Mediterranc 
POBoi23 
FPONewl 

Commander  h 
Surveillance 
Forces  US 
FPONewl 

Officer  in  Cha 
US  Naval  L 
US  Naval  S 
FPONew^ 

Commanding( 
US  Naval  R 

'   PO  Box  19 
FPO  New  "V 

Officer  in  Cha 
US  Naval  R 
Oflke 
FPO  New  \ 

Commanding  ( 
US  Naval  Si 
FPO  New  \ 

Officer  in  Oiai 
US  Navy  Q 
FPO  New  Y 

Officer  in  Chai 
US  Navy  Er 
Preventive  \ 
FPO  New  Y 

Commanding  ( 
U.S.  Naval  I 
FPONew  Y 

Officer  in  Chai 
Detachment 
Commander 
Force  US  Sii 
FPO  New  V 

Commanding  C 
US  Naval  Ai 
FPO  New  Y 


us  Ntval  Activhiet  United  Kingdom 
FPO  New  York  09510 
Ooaunaading  Officer 
US  Naval  Communicatioa  Unit 
FPO  New  York  09S 10 
Caaunandiag  Officer 
US  Naval  InveMigative  Service 
Office 
Boi  II 

FPO  New  York  09510 
Officer  in  Charge 
US  Navy  CommiaBary  Store  Region 
United  Rinadom 
FPO  NewYbrIc  09510 
Conmanding  Officer 
US  Naval  Aviation 
Weapons  Facility 
FPO  New  YorIc  09511 
Commanding  Officer 
US  Communication  Station 
FPO  New  York  09512 
Commanding  Officer 
U  S  Naval  Communication  Unit 
FPO  New  York  09516 
Commanding  Officer 
US  Naval  Security  Group 
Activity 

FPOl^Yoric095IS 
Commanding  Officer 
U  S  NavJ  Facility 
FPO  New  York  09519 
Commander 
Ana  ASW  Forces  Sixth  Fleet 
U  S  Naval  Support  Activity 
FPO  New  York  09521 
Commander 
Fleet  Air  Mediterranean 
FPO  New  York  09521 
Commanding  Officer. 
Marine  Barracks 
FPO  New  York  09521 
Commander 
Milittry  Sealift  Command 
Mediterranean  Sub-Area 
POBoi23 

FPO  New  York  09521 
Commander  Maritime 
Surveillance  and  Reconnaissance 
Forces  U  S  Sixth  Fleet 
FPO  New  York  09521 
Officer  in  Charge 
US  Naval  L^  Service  Office 
US  Naval  Support  Activity 
FPO  New  Yorit  09521 
Commanding  Officer 

US  Naval  Regional  Medical  Center 
'   PO  Box  19 

FPO  New  York  09521 
Officer  in  Charge 
US  Naval  Re^onal  Procurement 
Office 

FPO  New  York  09521 
Commanding  Officer 
US  Naval  Support  Activity 
FPO  New  York  09521 
Officer  in  Oiarge 
US  Navy  Commissary  Store  Region 
FPO  New  York  09521 
Officer  in  Charge 
US  Navy  Environmental  and 
Preventive  Medicine  Unit  No.  7 
FPO  New  York  09521 
Commanding  Officer 
U.S.  Naval  Regional  Dental  Center 
FPO  New  York  09521 
Officer  in  Charge 
Detachment  Sigonella 
Commander  Antisubmarine  Warfare 
Force  US  Sixth  Fleet  Box  288 
FPO  New  York  09523 
Commanding  OfBcer 
US  Naval  Air  Facility 
FPO  New  York  09523 
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Commanding  Officer 

U  S  NavJCommonicatiM  Ana 

StatkmMed 

FPO  New  York  09524    ] 
Diredor  <: 

US  Navy  Publications  awl  fntOmg 

Service  European  OivisiM 

Box  101  f   , 

FPO  New  York  09524   i. 


Commanding  Oflfeer 
USNavaT 


CommnnicatiM 

Station 

FPO  New  Yotk  0952S   |  J 

ommanding  Officer 

US  Navallbfedical  Reaemch  Unit  3 

FPONewYofk09S27    i 

-^Officer         ' 

US  NavySuppott Offiaft 
FPO  New  York  09533    f 
Officer  fai  Charae 
Detachment  Rota 

Commander  Antisuhmarme  Waifcre 
Force  US  Sixdi  Fleet     i 
FPO  New  York  09540 
Commanding  Officer 
Fleet  Weather  CentFrf 
Box  31 

FPO  New  Yotk  09940 
Commandiqg  Officer 
Marine  Bamcfcs 
FPO  New  York  09540 
Commander 
US  Naval  Activities  Spain 
FPO  New  Yotk  09540 
Commanding  Officer 
US  Naval  Commii 
Station 

FPO  New  Yotk  09540 
Commanding  Officer 
US  NavaTHospital 
FPO  New  Yorii  09540 
Commanding  Officer 
US  Naval  Statioo 
FPO  New  Yotk  09540     f 
Officer  in  Chai]ge 
US  Navy  Commissary  Store 
FPO  New  Yotk  09540     i.  \ 
Commandinf  Officer  ^1 

U  S  Naval  CommunicatioB 
Station 

FPO  New  York  09542 
Commanding  Officer 
Marine  Barracks 
FPO  New  York  09544 
Officer  in  Chai^ 
Navy  Commissary  Store  Region 
FPO  New  Yorit  09544     . 
Officer  in  Charge 
US  Naval  Radio  Station  T 
FPO  New  Yotk  09546     J 
Commander  ' 

Antilles  Defense  Command 
FPO  New  Yorii  09551 
Commandinx  Officer  g 

Atlantic  Fleet  Weapons    | 
Training  Facility  | 

FPO  New  Yorit  09551      f 
Commander  U 

Heet  Air  Caribbean  '       g 
FPO  New  Yorit  09551      fi 
Commanding  Officer  -         i 
Marine  Barracks  a 

FPO  New  Yorit  09551      f 
Officer  in  Charge 
US  Commissary  Store  Rcfiaa 
FPO  New  York  09551  ^ 
Commander 
US  >}aval  Base 
FPO  New  Yotk  09551 
Cojniiuuidcf 

us  Naval  Foices 

FPO  New  Yotk  09551 
Commanding  Officer 
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us  Naval  Hosmt 
FPONewYoA 


itil 
C»S51 


Commanding  Oflkx 

US  Naval  Station 

FFO  New  York  C  >531 
Commanding  Office 

U.S.  Navd  Regio  lal  Dental  Center 

FFO  New  YoAC  >SS1 
Commanding  Office 

US  Naval  Facilit] 

FFO  New  York  C  »3S2 
Commanding  Office 

US  Naval  Fadlit) 

FFO  New  York  C  >533 
Commanding  Office 

U  S  Naval  ConuB  mication 

Station 

FFO  New  York  C  >534 
Commanding  Office 

US  Naval  Securit   Oroup  Activity 

FFO  New  York  C  ^S 
Commanding  Office 

US  Naval  Fadlit) 

FFO  New  York  C  >5S6 
Commanding  Office 

US  Naval  Facilit) 

FFO  New  York  C  )5SI 
Conunanding  Office 

Marine  Barracks 

FFO  New  York  0  ntO 
Commanding  Office 

US  Naval  Air  Sta  ion 

FFO  New  York  0  )960 
Commanding  Office 

US  Naval  Facilit) 

FFO  New  York  0  >5(0 
Officer  in  Charge 

US  Navy  Comnii!  lary  Store 

FFO  New  York  0  »960 
Commander    • 

Fleet  Air  Kenavfl        ' 

FFO  New  York  CtSJl 
Commander 

Iceland  Defense  I  Moe 

Box  1 

FFO  New  York  0  >S71 
Commanding  Office 

Marine  Barracks 

FFO  New  Yoric  C  >S71 
Commanding  Office 

Naval  Security  ( 

FFO  New  York  ( 
Commanding  Office 

U  S  Naval  Facilit 

Bos  7 

FFO  New  York  0  >S71 
Commanding  Office 

US  Naval  Commi  aicatiai 

Station  Box 

FFO  New  York  0  »571 
Commander 

US  Naval  Forces  celand 

FFO  New  YoiklS  t^l 
Commanding  Office 

US  Naval  Station 

FFO  New  York  0  1571 
Officer  in  Charge 

US  Navy  Comnoi  lary  Store 

FFO  New  Ybrk  C  )S71 
Military  Sealift 

CommandOffice    " 

FFO  New  York  0  )SW 
Coounanding  Office  , 

US  Naval  " 

FFONewYorl«( 
Command  wg  Office  f 

US  Naval  Securit  Oroup 


O  amp 


.  Activity 


Commi  oicatioa  Statioa 
0>$M) 


Box 

FFO  New  York  Of  SM 
Commanding  Office 
Marine  Bamda 
FFO  New  York  (9301 


Commanding  Officer 

U  S  Naval  Station 

FFO  New  Yoric  09385 
Commanding  Officer 

Marine  Bvracks 

FFO  New  York  09393 
Commanding  Officer 

U  S  Naval  Station 

FFO  New  Yoric  09393 
Commanding  Officer 

US  Naval  Air  Station 

FFO  New  Yoric  09393 
Commander 

US  Naval  Base 

Box34 

FFO  New  Yoric  09393 
Commanding  Officer 

US  Naval  Hospital 

FFO  New  Yofk  09393 
Commanding  Officer 

US  Naval  Security  Group  Activity 

US  Naval  Base  Box  41 

FFO  New  Yoric  09393 
Officer  in  Charge 

US  Navy  Commissary  Store 

FFO  New  Yoric  09393 
Commanding  Officer 

U  S  Naval  Facility 

FFO  New  Yoric  09397 
Officer  in  Charge 

US  Navy  Commissary  Store 

FFO  New  Yoric  09597 
Officer  in  Charge 

US  Sending  State  Office 

for  Italy 

APO  New  Yoric  09794 
Commanding  Officer 

US  Naval  Security  Group  Activity 

APO  San  Frandsoo  96210 
Military  Sealift 

CommandOffice 

AFO  San  Francisco  96239 
Military  Sealift 

CommandOffice 

Box  23 

APO  San  Francisco  96263 
Commanding  Officer 

Headquarters  Support  Activity 

Box  25 

APO  San  Francisco  96263 
Commanding  Officer 

US  Naval  Hospital 

Box  4 

APO  San  Francisco  96263 
Commanding  Officer 

US  Naval  Medical  Research  Unit  No  2 

Box  14 

APO  San  Francisco  96263 
Officer  in  Charge 

US  Navy  Commissary  Store  Region 

APO  San  Francisco  96263 
Commander 

US  Taiwan  Defense  Command 

APO  San  Francisco  96263 
Commanding  Officer 

U  S  Naval  Security  Group  Activity 

APO  San  Francisco  96274 
Commander 

U  S  Forces  Korea 

APO  San  Francisco  96301 
Commander 

US  Naval  Forces  Korea 

APO  San  Francisco  96301 
Conunander 

US  Forces  Japan 

APO  San  Frandsoo  9632S 
Commanding  Officer 

US  Naval  Security  Qroup 

Activity 

Torii  Station 

AFO  San  Frandsoo  96331 
Officer  in  Charge 

Naval  Medical  Admininistrative  Unit 
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THpler  Anny  Medical  CMler 

APO  Su  Praodwo  9643S 
Coaunuidiiig  Officer 

US  Navd  Air  Paciltty 

APO  Su  PrradKo  96SI9 
Officer  ia  Charfe 

of  Constructioa  Naval  FacOitiec 

Engiiieeriiig  Coaunaad  Cootracts 

Southwat  Pacific 

APO  San  Frandtco  96S2S 
OoDUDanaer 

Amphibioas  Group  I 

FPO  San  Francisoo  96601 

Carrier  Strildng  Force 
Seventli  Fleet 
FPO  San  Francisco  96601 
Commander 
Cruiser  Destroyer  Force 
Seventh  Fleet 
FPO  San  Francisco  96601 
Commander 
Seventh  Fleet 
FPO  San  Francisco  96601 
Commander  Amphibioiis  Force 
Seventh  Fleet 
FPO  San  Francisco  96601 
Commander 
US  Naval  Support  Force  Antarctica 
FPO  San  Francisco  96601 
Commanding  General 
III  Marine  Amphibious  Force  FMF 
FPO  San  Francisco  96602 
Commanding  General 
1st  Marine  Aircntft  Wing 
FPO  San  Francisco  966& 
Commanding  General 
3D  Marine  Division  FMF 
FPO  San  Francisco  96602 
Commanding  Officer 
Camp  H  M  Smith  US  Marine  Corps 
FPO  San  Francisco  CA  96610 
Military  Sealift 
Command  Office 
Box  lis 

FPO  San  Francisco  96610 
Supervisor  of  Shipbuilding 
Conversion  and  Repair  USN 
Box  400 

FPO  San  Francisco  96610 
Commanding  Officer 
Fleet  Intelligence  Center 
Pacific 

FPO  San  Francisco  96610 
Commanding  General 
Fleet  Manne  Force  Pacific 
FPO  San  Francisco  96610 
Commanding  Officer 
Fleet  Weather  Centra] 
Box  113 

FPO  San  Francisco  96610 
Commanding  Officer 
Human  Resource  Management  Center 
FPO  San  Francisco  96610 
Commanding  Officer 
Marine  Bvracks  Hawaii 
FPO  San  Francisco  96610 
Commander 
Marine  Corps  Base  Pacific 
FPO  San  Francisco  96610 
Officer  in  Charge 
Naval  Air  L<^tic  Control  Office 
Pacific  CINCPACFLT  Box  3 
FPO  San  Francisco  96610 
Commander 
Naval  Base 
Box  110 

FPO  San  Francisco  96610 
Officer  in  Charge 
Naval  Construction  Batulion 
Unit  413  Naval  Station 
FPO  San  Francisco  96610 
Commanding  Officer 


PadficBoxT 
FPO  San  Pi 


Service  Office 

96610 

NavilLeffd  Service  Office 

Box  124 

FPO  Saa  Plraadaoo  M6I0 


Officer  in  Charae 

Legal  Service 
Box  124 


Naval  LogiMics  Command 

US  FlKific  Fleet 

FPO  Sao  Pkuctaoo  96610 
Commanding  Officer 

Naval  Regional  Dental  Center 

Box  111 

FPO  San  Prandaoo  96610 
Commanding  Officer  ' 

Naval  Re^onal  Medical  Clinic 

Hawaii.  Box  121 

FPO  San  Francisoo  96610 
Commanding  Officer    ' 

Naval  Ship  Systems  Command 

Management  Office  Western  Pacific 

Area,  Box  400 

FPO  San  Francisoo  96610 
Commanding  Officer     ' 

Naval  Shore  Electronics  Engineering 

Activity  Pacific 

Box  130 

FPO  San  Francisco  96610 
Commanding  Officer 

Naval  Station 

FPO  San  Francisoo  96610 
Commanding  Officer 

Naval  Submarine  Base  '' 

FPO  San  Francisco  96610 
Commanding  Officer 

Naval  Submarine  Training 

Center  Pacific 

FPO  San  Francisoo  9^10 
Commanding  Officer    {:>'  j 

Naval  Suraly  Center;^ 

Box  300 

FPO  San  Frandaoo  96610 
Officer  in  Char^  '-;' 

.  Navy  Commissary  Store  Region 

FPO  San  Francisco  96610 
Officer  in  Charge 

Navy  Environmental  «nd  Preventive 

Medicine  Unit  No  6  Box  1 12 

FPO  San  Francisco  96610 
Officer  in  Charge 

Navy  Finance  Office 

FPO  San  Frandaco  96610 
Commanding  Officer 

Navy  Public  Works  Center 

FPO  San  Francisco  96610 
Director 
Nav^  Publications  and  Printing 
Senoce  Pacific  Division 
Box  126 

FPO  San  Francisco  96610 
Commander 
Oceanographic  System  Pacific 
Box  1390  :\ 

FPO  San  Francisco  9^10 
Officer  in  Charge 
of  Construction  Naval  Facilities 
Engineering  Command  Contractt 
MidPadfic 

FPO  San  Francisco  96610 
Director  Pacific  Field  Div 
Office  of  Civilian  Personnel 
Pacific  Field  Divi  Box  119 
FPO  San  Francisco  96610 
Commander 
Pacific  Division 
Naval  FadUties  Engineering 
Command 

FPO  San  Francisoo  96610 
Commanding  Officer 
Pacific  Fleet  Dau  Processing 
Service  Center  Peari  Haibor 
FPO  San  Francisco  96610 


•v;'  ■ 


Coaunander 

Peail  Haibor  Naval  ihipyanl 

Box  400 

FFO  Saa  Fraocaco  ^10 
Conunaader 

Submarine  Force 

US  Pacific  Fleet 

FPO  Saa  Francbco  ^610 
Coounaader 

Third  Fleet 

FPO  Saa  Frandaco  ^6610 
Coounaader  in  Chief 

US  Pacific  Fleet 

FPO  Saa  Francisco  ^10 
Commandant 

14th  Naval  District 

Naval  Baae 

Box  110 

FPO  San  Francisco  ^10 
Commanding  Officer 

Naval  Air  Station 

Barbers  Point 

FPb  San  Francisco  H611 
Commanding  Officer 

Naval  Facility 

FPO  San  Francisco  f66ll 
Commanding  Officer 

Naval  Magarinr 

FPO  San  Francisco  ^12 
Commanding  Officer 

Naval  Communidatijn  Area  Master 

Station  EASTPAC 

Hooolnln 

FPO  San  Francisco  f66l3 
Commanding  Officer 

US  Naval  Facility 

Box  100 

FPO  San  Francisco  ^14 
Commanding  Officer 

US  Naval  Statioo 

FPO  San  Francisco  H614 
Commaading  Officer 

Marine  Corps  Air  Si  itiaa 

FPO  Saa  Francisco  ^IS 
Commaadiag  Officer 

Mariae  Buracks 

FPO  Saa  Fraociaco  ^630 
Office  iaChar^ 

of  Constructioa  Na>4l.  Facilities 
;  Comma  id  Contracts 
I  San  Francisco  16630 
Military  Sealift  Comm  qd 

Office  Naval  Sutioi    ; 

Box  198  ! 

FPO  San  Francisco  ^30 
Commanding  Officer 

U  S  Fleet  Weather  ^tral 

Box  12 

COMNAVMARIAfAS 

FPO  San  Francisco  ^30 
Commanding  Officer 

U  S  Naval  ComminJcation  Area  Master 

Station  WESTPAC 

FPO  San  Francisco  P6630 
Commander 

US  Naval  Base 

FPO  San  Francisco  ^6630 
Commanding  Officer 

US  Naval  Facility 

FPO  San  Francisco  ^6630 
Commander 

US  Naval  Forces  Mkianas 

FPO  San  Francisco  ^6630 
OfTicer  in  Charge 

US  Naval  LegakSeiiice  Oflice 

COMNAVMARIA!  IAS 

FPO  San  Francisco  P6630 
Commanding  Officer 

US  Naval  Magazine 

FPO  San  Francisco  P6630 
Commanding  Officer 

US  Naval  Regional  Medical  Center 

FPO  San  Francisco  >6630 
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Comniandiag  Officer 

US  Naval  Ship  Repair  Facility 

FFO  Saa  Fraaciaoo  96630 
Officer  ia  Charge 

US  Naval  Shore  Electronics 

Eamaeering  Activity 

Box  194 

FPO  San  Francisoo  96630 
Commaadiag  Officer 

US  Naval  Station 

FPO  Saa  Fraadaco  96630  • 
Commaadiag  Officer 

US  Naval  Supply  Depot 

FPO  Saa  Fraaciaco  96630 
Officer  ia  Charge 

US  Navy  Commissary  Store 

PO  Box  179  US  Naval  Statioo 

FPO  Saa  Francisco  96630 
Officer  ia  Charge 

US  Navy  Fiaaace  Office 

FPO  Saa  Fraaciaco  96630 
Conunaading  Officer 

US  Navy  Public  Works  Ceater 

FPO  Saa  Fraadsco  96630 
Commanding  Officer 

U.S.  Naval  Regional  Dental  Center 

FPO  San  Francisco  96630 
Commanding  Officer 

US  Naval  Air  Station 

FPO  San  Francisco  96637 
Commanding  Officer 

Marine  Barracks 

FPO  San  Francisco  96651 
Military  Sealift  Command 

Office  Philippines 

Box  11 

FPO  San  Francisco  966S1 
Conunanding  Officer 

U  S  Naval  Regional  Medical  Center 

FPO  San  Francisco  96631 
Commander 

US  Naval  Base 

FPO  San  Francisco  966S1 
Commander 

US  Naval  Forces  Philippines 

Box  30 

FPO  San  Francisco  966S1 
Commanding  Officer 

US  Naval  Investigative  Service 

Office  Box  36 

FPO  San  Francisco  96631 
Ofticer  in  Charge 

US  Naval  Legal  Service  Office 

US  Naval  Base 

FPO  San  Francisco  96651 
Commanding  Officer 

US  Naval  Magazine 

Box  68 

FPO  San  Francisco  96631 
Commanding  Officer 

US  Naval  Ship  Repair  Fadlity 

FPO  San  Francisco  96651 
Officer  in  Charge 

US  Naval  Shore  Electronics 

Engineering  Activity 

Box  91 

FPO  San  Francisco  96661 
Commanding  Officer 

US  Naval  Station 

FPO  San  Francisco  96631 
Commanding  Officer 

US  Naval  Supply  Depot 

FPO  San  Francisco  966SI 
OfTicer  in  Charge 

US  Navy  Commissary  Store  Region 

Box  28 

FPO  San  Francisco  96651 
Commanding  Officer 

US  Navy  Public  Works  Center 

FPO  San  Francisco  96651 
Commanding  Officer 

U.S.  Naval  Regional  Dental  Center 

FPO  San  Francisco  96651 


Officer  in  Charge 
Detachment  Cubi  Point         , 
Commander  Fleet  Air  Western  Facific 
FPO  San  Francisco  966S4 
Commanding  Officer 
Fleet  Air  Intelligence  Support 
Center  Western  Pacific 
Box  12 

FPO  San  Francisco  96654 
Commanding  Officer 
US  Naval  Air  Station 
FPO  San  Francisco  96654 
Commanding  Officer 
US  Naval  Communication 
Station 

FPO  San  Francisco  96656 
Commanding  Officer 
US  Naval  Communication 
Station 

FPO  San  Francisco  96680 
Officer  in  Charge 
US  Navy  Commissary  Store 
FPO  San  Francisco  96680 
Commanding  Officer 
US  Naval  Communication  Station 
FPO  San  Francisco  96685 
Officer  in  CharM 
Detachment  Delu 
US  Naval  Support  Force  AnUrctica 
FPO  San  Francisco  96690 
Officer  in  Charge 
US  Naval  Communication  Unit 
FPO  San  Francisco  96690 
Officer  in  Charge 
Detachment  Alfa 

US  Naval  Support  Force  Antarctica 
FPO  San  Francisco  96692 
Officer  in  Oiarge 
US  Navy  Office 
FPO  San  Francisco  96699 
Commanding  Officer 
Military  Sealift  Command  Office 
APO  Seattle  98742 
Commanding  Officer 
Naval  Security  Group  Activity 
APO  Seattle  98742 
Commander 
Military  Sealift  Command  Far  East 
FPO  Seattle  98760 
Commander 
Fleet  Activities 
FPO  SeatUe  98762 
Commanding  Officer 
Marine  Barracks 
FPO  Seattle  98762 
Commanding  Officer 
U  S  Naval  Weather  Service  Facility 
FPO  Seattle  98762 
Commanding  Officer 
US  Naval  Communication 
Sution  Box  3 
FPO  Seattle  98762 
Commander 
US  Naval  Forces  Japan 
FPO  Seattie  98762 
Commanding  Officer 
US  Naval  Investigative  Service 
Office  Box  76 
FPO  Seatde  98762 
Officer  in  Charge 

US  Naval  Legal  Service  Office 
COMNAVFORJAPAN 
FPO  Seattle  98762 
Commanding  Officer 
US  Naval  Ship  Repair  Facility 
FPO  Seattie  98762 
Officer  in  Charge 

US  Naval  Shore  Electronics 
Engineering  Activity 
Box  5 

FPO  Seattle  98762 
Commanding  Officer 
US  Naval  Supply  Depot 
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I  Dental  Center 


I  Medical  Center 


FPO  Seattle  98762     . 
Officer  in  Charge 
US  Navy  Commissary  Store  Region 
FPO  Seattle  98762 
Commanding  Officer 
US  Navy  Public  Works  Center 
FPO  Seattle  98762 
Commanding  Officer     |   | 
Marine  Corps  Air  SMiDii  . 
FPO  Seattle  98764     yZT' 
Commanding  Officer 
US  Naval  Rraional 
FPO  Seattle  M76S 
Commanding  Officer 
US  Naval  Regkmal 
FPO  Seattle  98765 
Commanding  Officer 
US  Naval  Ordnance  Facility 
FPO  Seattle  98766 
Oflioer  in  Charge 
Naval  Air  Lmpstie  Coptfol  Office 
Western  Pacinc 

U  S  Naval  Air  Facilidc  ,  -\  .  jri^^ 
FPO  Seattle  98767  % 
Commanding  Officer  ^ 
US  Naval  Air  Facility^ 
FPO  Seattle  98767  h 
Commander  Fleet  Air  |: 
Western  Pacific  ?: 

FPO  Seattle  98767      f 
Commander  Patrol  and  f 
Reconnaissance  Force  Bevcndi  Fkel 
FPO  Seattle  9876S 
Commander 
US  Taiwan  Patrol  Force     . 
Pacific  Fleet  h^  ; 

FPO  Seattle  98768     t-\ 
Officer  in  Charge 
US  Navy  Commissary  Store 
FPO  Seattle  98769 
Military  Sealift  m] 

Command  Office        - 
FPO  Seattle  98770 
Commander 
Fleet  ActivitiesAJS  Nf  val  Air 
Facility 

FPO  Seattle  98770       i| 
Commanding  Officer 
US  Marine  Corps  Air  Sution 
(Helicopter) 

FPO  Seattle  98772      S        :  ^        V- • 
Commanding  General 
Marine  Coips  Base 
CampSmecUey  D 
FPO  Seattle  98773 
Commanding  Officer 
Naval  Security  Group  Activity 
FPO  Seattle  98777 
Commanding  Officer 
U  S  Naval  Regional  Medical  Center 
FPO  Seatde  98778 
Commanding  Officer       ^  i 
Marine  Barracks 
Naval  Station 
FPO  Seattle  98791 
Commanding  Officer 
Naval  Facility 
Box  71 

FPO  Seattle  98791 
Commanding  Officer 
USNaval  Station 
FPO  Seatde  98791 

BHJJNQ  COOE  at10-71-« 

DEFENSE  LOGISTICS  AGENCY 
REQUESTING  RECORDS  "^ 

Records  are  retrieved  by  name  or  by  some  other  personal  identifi- 
er. It  is  therefore  especially  important  for  expeditious  service  when 


.« 
^ 


requotiags  reoord^liai 
Ticatioa  aad/or  AoocM 
involved  to  m  to  Aini  ih 
other  pertmdit  peiaom 
and  letrievcthe  record. 


BLAP  KET  ROUTI^fE  USES 


'routi  le 


Certain  blanket 
that  are  applicable  to 
Department  of  Defeue 
particular  record  tytten 
record!  are  published  ' 
economy  and  to  avok 
'system  notioes  begin 
record  sjnteoL 

ROUTINE 


uses'  of  the  records  have 
;vcry  record  syttem 
unless  specifically  statad 
These  additionalManket 
ti^ow.  oalr  OKx  is  dw  mteiat  4rf 
redundancy,  befoije  the 
than  repeating  thea  i 


n  her 


I  SE  •  LAW  ENFORCSMEin' 


in  the  event  that  a 
nent  to  carry  out  its  mu 
violation  of  law,  wheth  r 
whether  arising  by  — 


_        gei  nal 
issued  pursuant  tberetOb|tbe 
may  be  referred,  as  a 
federal,  Mate,  local  or 
investigating  or  prosff. Jihg 
ting  the 


or 
thereto. 


I  ratem  of  recoads 
functions  indicates  a 
civil,  criminal  or  rq;iilalac]r  fa  i 

te;  or  bjr  isgniiliaa,  rale  or  order 

rdevant  records  in  the  system  of  records 

use,  to  the  spiwiuiiale  agsacy;  whether 

foreign,  charged  with  the  fcnpoMMi^  of 

such  violittion  or  thaigwl  villi  cnioRing 

rule,  regnlatioa  or  oroia  iaraed  pursuant 


sta  nte; 


ROUTINE   JSE  •  DISCLOSURE  WHEN 
REQUI  mNG  INFORMATION 


sysl  n 


A  record  from  a 
ma^  be  discloaed  as  a 

ffiamfiwmg  ctVll,  r~~ 

or  other  pertinent 
to  obtain  information^ 
the  hiring  or  retention 
clearance,  the  letting  df 
or  other  benefit 

ROUTINE  USE 


of  records  matntasned  by  Ail  component 

dMitine  ae  loa  federal,  stale  or  local  agency 

,  crimii  il  or  other  relevant  enfofoema    ~  ' 

infof  luition,  such  as  current  Hocnirat  W  i 

I  Mvant  to  a  component  4ecmom 

at  an  employee,  the  iwiianor  of  a  secarity 

■  contract,  or  the  issuance  of  a  loenae,  grant 


DISCLOSURE  OF  REQUESIED 
INFORMATION 


Im  og  < 

tee,  the 


A  record  nnom  a 
may  be  disclosed  to  a 
connectioo  with  the 
of  a  securitv  clearance, 
ployee,  the  letting  of  a 
other  benefit  by  the 
mation  is  relevant  and 
on  the  matter. 

ROUTINE  USE 

Disclosure  from  asy4ein 
may  be  made  to  a 
ual  in  response  to  an 
the  request  of  that  indi< 

ROUTINE  USE 


Relevant  informatioo 
Departatent  of  Defense 
be  discloaed  to  dK 
woth  the  review  Of 
Circular  A-19  at  an: 
ance  process  aa  set 


ROUTINE  USE 
INTERN. 


lit 

SE    D] 


A  record  nram  a 
may  be  disclosed  to 
or  administrative 
impoaed  by,  or  to 
and 


particular  attention  be  yoyided 
Procedures  of  the  partmlBr 
B  UK  rBmnsed  personal 
information  as  may  be 


sMbti- 


or  any 
to  locate 


■Bcord 


of  records  maintained  bf  Ihi 

ederal  agency,  in  response  to  its  mfiat,  in 

or  retention  of  an  employee,  the  naiiaiKf 

xting  of  an  mvestigatnn  of  an  em- 

oMract,  or  the  iSHianrrof  a lioensc^  gnni,  or 

_  agency,  to  the  eHeat  that  tae  infior- 

ecessary  to  the  requesting  agency's  i 


CONGRESSIONAL  INQUIRIES 


oon|  esBooal 


iv  daaL 


of  records  maintained  by  ddt  i 

'  ollice'from  the  reooad  of  an  imBvid- 
from  the  coMressional  ofHoe  made  at 


yirmN  THE  DEPARTMENT  OF 
DEFENSE 


R  iitme 
neo  tsary 


A  record  from  a  sysi^  of  records  m«i.n«hM»f  by  tUs 
may  be  discloaed  as  a        ' 
ment  of  Defense  if 
lawfiil  function  such  as, 
nd  security  actiona  i 
requesting  the  record. 

ROUTINE  USE  • 


to  other  oonq^ooents  of  the  1 
and  relevant  for  the  i 
but  not  limited  to, , 
criminal  investigations  of  the  Cbnqnnent 


RIVATE  RELIEF  LEGISLATION 

contained  in  all  systems  of  records  of  the 
bnblished  on  or  before  August  22,  1973>  will 
Offi  c  of  Management  and  Bullet  in  conaectiDn 
prfrate  relief  legislation  aa  set  forth  in  OktB 
'  of  the  legislative  coordination  and  clear- 
that  Circukr. 


DISCLOSURES  REQUIRED  BY 
HaSAL  AGREEMENTS 


nat  «f 

I  fior  ign 

autho  ities 


I  nf  rnmnis  maimsiiiril  by  tliia  Component 
I  law  enfbrcement,  security,  investigatory, 
~  in  order  to  comply  wnh 

1  IB  IBBH 


ROUTINE  USE  -  DISCLOSURE  TO  STATB  AND 
LOCAL  TAXING* AUIHOBmES 

Any  informatioo  normally  contained  ia  IRS  Pans  W-2  wUA  k 
m«h«»«{n»<H  ill  a  record  from  a  system  of  recoida  aaaialaaMd  by  this 
Component  may  be  diacloaed  to 


with  whidi  the  Secretary  of  die  Treasatr  k 

ments  pursuant  to  Title  i,  U.S.Code,  Secttoos  3316^  5317,  33201 


only  to  tboae  State  and  local  taxing  authoritfea  Ibr  wUch  an  employ- 
ee or  military  member  is  or  was  swject  to  tax  n^anDcaa  of  whetter 
tax  is  or  was  withheld.  This  routfaie  ns*  la  ia  anardaiw  with 
Treasury  Fiscal  Requirements  Manual  nnlltHH  Mr.  7S47. 

ROUTINE  USE  •  DISCLOSURE  TO  THE  OFFICE 
OF  PERSONNEL  MANAGEMENT 

A  record  from  a  system  of  records  subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be  discloaed  to  the  Oflloe  of 
Personnel  Management  oonoemtng  infiMnation  on  pi^  and  leaver 
benefits,  retirement  deductions,  and  any  other  faifonnatioa  necessary 
for  the  Office  of  Personnel  Management  to  catty  out  its  legally 
authorized  Oovemment-wide  peraonnel  *■■■«■§*■«"' 
studies. 

ROUTINE  USE  •  DISCLOSURE  OF 
INFORMATION  TO  NARS  <GSA) 

A  record  from  a  system  of  records  maintainwl  by  this  i 
may  be  disdosed  aa  a  routine  use  to  the  Matinnai  Awhivea  and 
Records  Service  of  the  Oenersl  Scrvicca  AdmiaaslnlMHi  in  icoords 
management  inspections  conducted  under  alluiriy  of  44  VJSXl.  2904 
and  2^ 

ROUTINE  USE  •  DISCLOSURE  TO  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND  WELFARE 


An  systems  of  rrcorrts  relating  to  compensation,  eaipioynient  or 
retirement,  or  extracts  therefrom,  maintained  by  this  Comnoiitnt  may 
be  diacloaed  as  a  routine  uae  to  the  Deparmeat  of  HeaMi,  Education, 
and  Welfere  for  the  purpoae  of  comparing  such  record  with  leoorda 
of  programs  adininistered  by  and  hi  tae  possession  of  Ae  1 
of  Heidth,  Education,  and  Wel£ue  in  order  to  vcrt^ 
where  sudi  verification  is  required  by  law  or  rqpilation  or  to  identi- 
fy violations  or  potential  violationa  of  law,  whetfaei  ctimiaal,  dviU  or 
reguUtory,  and  whether  arising  by  general  statote  or  paitiriihB'  pn>> 
gram  statute,  or  by  r^ulatioo,  rule,  or  order  itaaed  puisuaiit  tfaento. 


S2MJMMA4. 

System  name: 
214.20  Emergency  Assignment  and  Trainiiig  Records 

Headquarters,  Defense  Logistics  Agency  (DLA)  and  aB  DLA  fidd 
activitiea. 

usacgsnea  ar  mmTMuaH  cavaran  ay  me  aysnm: 

Present  DLA  civilian/military  personnri  who  have  volunteered 
fbr,  or  been  designated  to  perfbrm,  some  duty  or  aasignment  in  time 
of  emergency  that  ia  not  regularly  inchided  in  their  picaent  duties. 
Former  personnd  who  have  recentiy  left  the  activity  amy  aho  be 
included  to  the  extent  that  the  records  have  not  yet  been  purged  of 
their  "■waff 

GatcgBrfsa  as  raearua  in  tna  lyassms 
Individuals'  namea,  grades,  Sodd  Security  Nnaibei 
orymiratiood  locationa,  titles,  office  and  residcatid 
framing  as  pertaining  to  emergency  duties,  authority  io  operate  Oov- 
emment   vdiiclea,   emergency   asa^snacnt,   »§-^  ■■■  ■*  to  perform 
emergency  duties,  and  similar  information  related  So  the  emagiency 


Data  Center. 
22314  aral  2nd 


Aaiharily  for  maimaaanea  af  the 

30  U.S.C  402  through  40S,  Nationd  Secaiinr  Act  at  1947;  30 
U.S.C  Anok  2231,  PWerd  Ovfl  Defenae  Act  of  I93Q(  E-Q,  10932. 
Assigning  Civil  Defmae  Responsibilities  to  the 
E.0.114V        '.   ■      ~ 
Departments  and 

The  records  are  uaed  by  the  aaaHiaeaieat  nad  saparvieory  persoa* 
nd  of  DLA  in  the  day-today   '      '_      '  -    •— 

cy  actions.  These  mdnde  cmriyncy  lecaD 
emergency  support  plan,  stalling  of 
of  die  post  or  odwr  premises,  and 


Project  lOQXn 
groups  for  th( 
eligibility  fbr  i 
Examinating  Si 
ployees  or  dv 
veterans  who  1 
ing  entitlemeni 
Jdy  I.  1 


---■v^-.^-- 


y  VoL<Mto.l3/ 


JMJBjgJI.Ii— y2l.im  i  HMon 


,OLA 


■Ml  Control  DhMa,  IIQJ>LA:  Md 


Wdnnor 
AOER. 


xequcito  jhodd  be  diraded  to  Oe  SYSIIAN- 


iMlivkhiak  ihooU  oootact  SYSIfANAOER. 
are  in  the  DoD  diractcxy  in  the  app 
otioe.  Written  nquem  sMsnld  iaciiide  the 

.jcibtilkandnMBeariMvmzatiMwterecaiiiloiycdorl 

lyeni|rioy«LFtorpenonalviiilB,en|4oyeeihoiddSeaUeloiinnMe 
•one  ncicicptrtile  idmtiBcntion  nch  m  driver**  Uoeme  or 
ideatificationr  ' 


10  USJC  13& 
Piiillii—ef 
Iwef— WMdawimifef 

The  pwpow  or  the  tyMOB  or  fwoidi  h  to  provide  a 
tat         ' 

or 


The  mnvj'*  nki  far 
SySMANAO^ 


ee.  olllcial 


None: 


■ayhei 


—  in  tihe  qoteni  ii  obtaawd  bom  tte  onuloy- 
reoofdi,  and  present  and  fonner  — --^^~ 

«id  fcna  cartata  pmUaM  «r  te  Ml: 


32110 


8322.»H»A-LZ 


Manpower  Data  Center  Data 


Hkvy 


hMatka:  W.  R.  Cknicfa  ^^?T«ftfr 
:faooi.  Monterey.  CA  939«)i 
.  -  -^Hip  tocatioBi  for  proccMina:  Air  Force  Data  Servioea  i 
Kooni  1D1«T. -ne  Bentafon,  l^jMion.  D.  C  »S3a 

U.  8.  Amy  MaaMirmmt  SyMenH  Snpport  AgcBcy.  Kooa  BD972. 
The Ffentanon. WadliMon. lleaBlT^ ^^  ^^  * 

Nalionar  Military  Conunand   Syitena  Sapaoat 
BE6IS,  The  Fntafon,  WaahimtiM.  D.  C  a033L 


VA 

r.  CA93Ma 


_ , 1  at  t«ra  offioea  of  dw 

Data  Center.  7di  Floor.  300  N.  Wal^non  9t, 
22314  and  2nd  FhMx;  550  Onrino  Q^ 

fieleetad  hiMorie  filea  are  maintained  at  Air  Fone 
Center,  Room  1D167.  The  Fenl^on.  WmUnglan,  D.  C  pooMnt  to 
y^  ****.■  IBM  nntKiniit  cam.  TheK  dlea  VviO  IwViMidnwn 
ftom  cnrrent  location  when  tataBy  pernnMile. 

DeoentraliaBd  tegmeiits  •  mffittry  peiaann^  centen  of  the  aervicea; 
adected  civilian  oontracton  with  reaeardi  oontracta  in  manpnwfr 
arei^  ether  Fedead '~ 


An  olficen  and  enliMed  perMond  who  aerved  on  active  duty  from 
July  1.  196t  and  kta;  or  who  have  been  a  member  of  a  icaerve 
component  rinoe  July  1975;  or  are  retired  military;  pmlicipantB  in 
Project  lOQXXn  and  Project  Tcunition  and  die  evaluation  control 
groopa  for  there  prapana;  aD  imfividnalt  eiamined  to  determine 
ehgibihty  for  military  wrvice  at  an  Armed  Forces  Entrance  nnd 
Riaminatint  Station  Crora  July  1.  1970^  and  }aacr,  DoD  civilian  em- 
ployee* or  civilian  employees  separsted  since  January  1,  1971:  all 
veterans  who  have  ntihaed  Vietnam<n  OI  Bill  *»firmiqn  Md  ttafai- 
m(  entitlements,  who  visited  a  State  rmpliifmrin  Service  office 
smce  July  1.  1971.  or  win  participated  in  a  befu^tm.  nf  Later 

.  — »-=— pg^giaa,  jiaoe  Jaly  l.  1971;  aU  hidividnab  whoever 

an  educational  program  sponsored  by  the  U.  & 


Records  amy  be  (Ssdoaed  to 

/OnO  rtwnFrni^  pay,  henefil^    

tofbrmation  mrfamiy  far  ifa  OPM  to  cnny 

Any  leoord  contained  hi  die  system  of  records  amy  be  i 
to  any  other  oomponeat  of  the  ntiwrtaiuit  of  Defienre  tevfaw  the 
aMd4o4mowin&perfHMwe«r«achdbMMaa. 

tained  from  the  Veleraaa  Adadaiatmiion  or  Ike  Mtttmy  Depmta^m 
may  be  released  to  a  number  of  DoD  Gamponems  far  me  jn  I 
infto  foon^and  wsnliil  prior  aarvioe  penoMllfamt 

Reotmting  ri^aiiai.  U.  S.  Aimy  Fotsm  "    iiiiini.  hJufl 
mg  Command:  CUcT  or  Navri  Ptasonnd;  Oder  of  Navd  Raamc  U. 
S.  Air  Force  Rncmittag  Servioc;  U.  S.  Ak  Fonoe  TacliGd  Ak  < 
mand;  Headquarters  Air  Force  Reaerve;  National  Onaid  V 
Headquarters,  U.  S.  Marine  Cpin;  District  Ditedota,  U.  & 
Corpa;  Commanding  Oenenl  ddi  Ifarine  Division;   ~ 
OcnierBl.  4th  Marine  Air  Win^  CommMdant.  U.  S. 

Information  on  the  na 

duty  station,  birth  date^ , 

be  disdoaed  to  tbt  Denartrntnt  of  Heakh. 
(DHEW)  far  the  faOowiM  fatpoaea: 

To  the  Office  or  EdaoSoa,  Dmw.  farlfe  vsapaae  or  j 

..^Jtofceia. 

loans  w«  to  ^ 
lori 

To  the  Bureau  or ! 

//te  aid*  to 


■Hie  10  I  dive  md  ledrad  iwilitiry 


ro  the  Oflkie 
who  mtif  be 


atHs 


:  CwiVir  ■ 


To  dw  Office  01 

Hcslui  EdvdDOfl 
pete  of 


b  ike  Diiector  o(  the 


To  Ike  Vi 
iadividMlorBilkafy 


KeUievMMe  bjr 
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ihe 

_.  daiml.  DHEW,  for  the  porpoie  of 
_.  DoD  cmployett  (nOilanr  aiid.dviHM) 
raodvinf  tods  omkr  the  Aid  for 


wdnic, 
eidd 
to 


to  PL93^^6«7,  Ibr  ttie  py- 
aad/or  caforae  chOd  Hppoit 


Selective  Service  Syitea  for  i 

■  aad  for  wirHSntkm  pbaeias. 

Uliakiklretioa  for  analyiii  of  the  coats  to  the 


-i 


SSAN.  afe,  oocupetioa.  or  my  other  data 

M  W.  R.  Church  Cooytrr  Ceater,  tapes  are 
room,  twhich  it  a  oontrolled 


stored  ia  a  iftfkfit 

area;  tapes  ^be  phyacaUy  acceised  ooljr  by  cooiMter 
pfWCTinfl  aa  I  caa  be  awoated  for  promsiBt  oaiy  if  the 


appropriate  accarity  i  ode  is  provided. 

At  bacfc-ap  tocatic  h  hi  AJeiaadria,  VA  aad  Moatccey.  CA  tapes 
are  stored  kirooais  I  raiected  with  cypher  hicks,  baiUhigs  are  looted 
after  hom.  aad  qply  properly  cleared  aad  aathorind  pcrsoaad  have 

The  Air  Force  Da  a  Services  Ceater,  die  U.  &  Arasy 


SyaleaH  Sapport  A|te^ 
port  Ceater  are  aD  IfV  S 


PDes 
Syale 


a 


Depahr  ChieC  Dlfieaie  Mamwwer  Data  Center  (DMDC\  S30 
aafao  b  Eaterok  i  oaterey,  CA  9394a 


power  uat 


Data  Ceater, 


aaay  1  t  obtaiaed  Cn»:  Deputy  Chief. 


Area  Cote  408/646-2931. 


Requests  ftoai  ha  widaals  shookl  be 


Maapoww 
ly.CA  93941 
Writtea 
Sodal  SeoBfity 


3ala  Center  (DMDQ,  S90 


yMb 


For 
IDcanL 

The  Ufeacy^  lulcl  for 
teals  awTappealiag  ipitial 
any  be 


or  auoraiaooa  hioum  roaiai  ine 

Nnaiber,  date  of  With,  aa 
of  die  iaifividuaL 

the  iadividnal  rihould  be  aUe  to  provide 
*^  as  drivct^  liccaas,  or  BMlilsry  or 


to  recofdt  and  for 

I  by  the  iodtvidual 
fta4  dtt  SYSMANAOER. 


Noae. 


aad  dieNatioBal 
"SECRET  facilities. 


Systeais  Sup- 


data  bare  and  are 


sso 


El  Esteio^  Monterey.  CA  9394a 


to  Depm^r  CUef. 
El  Balero, 


The  Ifaitary  Serv  oca,  te  Veteraas  Adaaaistratioa,  dw  Office  of 
Educadoa  of  t|pe  D  Mrtaient  of  HEW,  ftoai  adividuab  vk  survey 
lae  .  wpanaieai  oi  Laoor,  lae  umce  or  nrsoasei 


•r  the  act: 


SULmULAAX 

File(RECRUn> 


W.  R.  Church  Computer  Cealer,  Naval  Fost- 
Mi^ltj,  CA  9394a 

of  Dsfcaic  Ifaapowcr  Data  Ceater,  Tlh 
aTVA  223l4w 

.S430 


;-nplRe:Dcpi  ttaKat  of  Defcaae  k 
» a  Bslcivivli  MNcrey.  CA  9394a 


Iky  the 


o^mI  of  the  BiMiary  airirlrni  who  aeparaleil 
from  active  daty'duriat  the  Imaiidiatrfy  preoediag  linlf  i<|>i 

CMeprlas  af  neai*  li  *•  qmsiB 

Social  SecBfity  Aooouot  Na^bCT.  Name,  Servioe,  Dale  of  Bkt^ 
aad  Date  of  Sepaiatka: 

IOU.&C13<i 

The  purpose  of  te  vslem  is  to  assist  recnriten  hi  reeahsdat  pchMf- 


Departaieat  of  Dcfcaae  klaapower  Data  Cealer,  used  to  providb 
to  recruiters  h  the  aiiMtsry  service  aad  the  Coast  Ouard  Jafonaalion 
oa  fatdivktaab  dimble  for  ImmedkMe  reeahataeat;  for  stadsdcd  aaal- 
yses  of  prtor-aer>fa  iiriiliitaifat  treads  aad  of  demographic  diaiap- 
teristics  of  appUcaatofor  reealistawit;  such  amdyses  may  nqpitt 

Aay  faidivhhad  reoocds  poataiard  ia  the  system  might  be  tm^ 
ferred  to  aay  compoacBt  of  the  Depaitoieat  of  Defease  haviag  • 
aeed  to  kaow  ia  die  perfcvmaaoe  of  onchri  bushMss. 

Aay  record  aiay  be  discloaed  to  law  eaforoeaieat  or  mvestigatorjr 
aadwrides  for  hivriligatkia  aad  posiWe  rriadaal  ptosecadoa.  dvd 
court  actioB,  or  regulatory  order. 


Moat  reoeat  duity-cix  anadiB  scparsrioa  stored  oa  msgaetic  discj; 
fhn  forty-eight  awoths  stored  oa  aiagnrdr  tape. 


Retrievable  by  Social  Security  Aocouat  Nuater. 


DISC  File  is  protected  by  pawwoid  aocem  aad  haid-whv  natoaL 
Alexaadria,  Vugaaa  locadoa  km  tape  stoHMe  areaa  ia  kicked  nwm 


accessMe  oaly  to  aathoriaed 


Monterey,  Cahfonki  locadoa  has  tape 
accessible  oaly  to 


Recmten 
idcntificatioa  aad 


Records 
systeaL 
Syataaa 


thaa  forty-eight 


agnWi 


Chief;  Oa-Liae  Systems  Divisk)% 
390  Caadno  El  EsterOb 


bufldiag  i>  lofkwl  after 

area  hi  lodced  rooa 
is  locked  after 

have  vaDd  recruiter 


old  are  puiyed  Crom  Ikt 

Manpower  Data  Cealei, 
M940L 


InlSomiatioa  amy  be  ohtahiwl  fkoab 
Defease  Maapower  Data  Ceater.  330 
California  ^94aTc 


-.  RBCRUrr  System. 
El  Eslerob  Moaterey, 
Tdephoae:  Area  Cbde  408/3734131. 


Requests  from  mdivMaals  Aould  be  addwmed  to 
CRUrr  Sysleas, 


klaapower  Data  Cealer,  330  Caadao 
Estero,  kfonteiey.  GBliforma9»4a 

Writtea  request  for  hdbramrtoa  diould  oootaia  dw  lUI  a 
rent  address,  telephoae  auaAer,  Social  Security  Acoouat 
aad  dale  of  sepanidaa  of  te  iadividaaL 

For  penond  virits,  die  aalivkhial  diookl  be  dile  to  provkle 
acceptable  klentificadoa  sack  m  driver^  Kceaae. 


-■4 

NuaAei. 


The  Agency's  rules  lor  aooem  to  records  aad  Cor  coatratiag  coa- 
tents  and  appoBag  mitial  deterauaatioas  by  die  uidivklual  coooeraed 
may  be  obSuaedtiomte  SYSTEM  klANACffiR. 


The  data  coatained  ia  dK  system  are  nbtahifd  fivaa  die  Aimji|. 
Navy,  Air  Fbrce,  hfariae  Corps,  aad  Coast  Ouaid. 

TjiliBi  mmiliijtiai  [irtila  fiiiMiaa  sf  Iki  s 

None. 

S32XJSDIA42 
Syatemaame: 

322.33  Sarvey  Data 


Center:  Naval  FoM> 


Piiiuaiy  kcatioa:  W.  R.  Chuick 
graduate  School,  Moalarey,  CA  9394a 


vcysdari^M 
is  part  of  da 

CMsptisaa 

Social  SecHi 

4eslaswMia[ 

iKhsrtUii 

10U.8.C 

riMafaasnm 

vado^  aiikiid 
cHHOBeai  ami 

mveasoijrt  gsa 

AayhaiivM 
eoaipaaeat  of 
ktlfapafetmi 

«£Sr^ 

Miianlii  Oa 

jaegjifoi 

•arvey,  noe. 
Nuamer. 

Tapes  stored 
cugelaaooBtr 
are  kept  ia  kic 
hours. 

I  lodced  rooM 

IOGB0O    VVCs 

«Dd  ncrniter 
)fBd  Ckmb  tmi 
rDalaCeata. 


filwlim  oiM' 
lual  ooooefoed 


/  VaHa.Hfa.1J  /  Wedaetdqr.^i— nritMW  /  Wotlcw 


hCHi 


'AtOHmi. 


Jtoadai 


W-«.         

llnlrMj.CAfJXft 


llMrlfni,«r^ 

oabotToiBa 


(cMtaa  AMBMiad  ia 


vejn  dariag  Mqr  or  Novcaber  1973;,  or  May  or 
b  put  of  the  Mtfvejr  prognn  of  the  recndM^ 


1974  jad 


jn  be  ntriewed  by  Service  of ,  , 

svvnr.  rve,  ws.  edacadon  level,  or  Socal  Security 

KUBWCtm 


iMfyt^ 


Tapes  stored  at  the  primaty  locatkM  are  kept  fai  a  locked 
-^ia  a  controlled  access  area;  tapes  stored  at  the  back-iqi  Ium 
arakept  ia  locked  storsfe  areas  ia  bvildinfi  which  are  lotted 
hoarSi 


Kecords  are 
aaaed  10  CDsali 


answer  sheets  whiA 
after  tape Isi 


I  of  liaaa«eawat  aad  Badaet  Icport  of  (ha  Hcsidl  < 
(ooauleled  Deoeater  mST:^^  —    —  - 

Healdi  doaadT,  dated  Deoea 
alioasMlteFYi97«. 

oflhe  Any,  Nwry  aad  AvKmfar  < 

noeivc  hedlfa  care  bcMllts  froas  tU  UaifacBed  Health^ 

D^KmySjf 

fOatAMFtm.  tat ' 


ops- 


VA  22314. 
be 


Oatt  Ceaiei;  300  N.  WadiqglM  at. 


.  jooit^i 

22314.  Tdqihooe:  Am 


St.  Hh  Ploar,  ALEXAjSSuA.  VA 

703/32S4M9a 


Heqoests  firoai  hifivldaals  Aoald  be  addressed  lo:    ^,. ^ 

Maapower  Data  Ceater,  300  N.  WasUngtaa  St.  Aleiaadria,  VA 

Writtes  laqaests  for  irfbrlioa  Aorfd  oootm  Hk  Ml  — f. 
Social  Seayity  Account  Nnmber,  aiad  oantat  301addta«  aad  sde- 

aad  location  where  die  survey  was  ooauleled  ahoaU  be  aiDvUed. 

For  personal  visits,  the  incfivklual  sbodd  be  sble  to  provide 
aooeptiMe  identilication  such  as  driver's  licoae  or  nalnrv  or  i 
Dcard. 

CsaMttat  aseart  fraeedarss: 

The  ueacy's  ndes  for  access  to  records  aad  for  cooteslistt 

I  aad  mwalina  hutial  detemiaatiaas  by  (he  iatfividaal  I 

rbe  liilsisi  il  fc»  Ifce STSTEM  MAMAC^ 


_CWocs  or  die  S^jrow  ChnersI  of  *e  Aoqr,  JSmrf  tU  Ak 


Tie    _ 

aMch 


IspBOvided 


Nooe^ 


fOtectioaoflafanMlkwapeblBdiMO« 
Mive  and  m  MriiiM  10  the  faOowfag  I 


nootdakidie 
■a  wfaobdK 
Acocw  10 


nfefuafdias  nd  we  of  Mdi  infonaatioa. 


J^^ 


CoBifwtcfimi 
the  i^gvid— I  i» 
the  UiiiHiiMcd 
■aialaiMd  Car  two 

Iteoonds  Bsy  be 
DoDCo 
the  ooati 

3301-3314.  Noo-racotd 
odwr  ■wterial  of 
MitihMi 

by  the  Itad  of  this 
Soch 


oa  an  faMUvidnal  m 
disMe  to  nocive  health  care  beaete  : 

Ddivefy  SyateoL  The  reooids  are 


hMUM 

Sta  nooi 


(  rycan  after  tcfaiiaatiaa  of  digUHty. 

afvoaed  of  or  dcatroycd  oaly  ia  aooofdanoe  with 

Tatjoaa  which  ooafom  to 

aa  aet  fcrth  hi  44  U.S.C 


'oTTS 


iafofnatlon. 


Project 

BEatero^ 


or  aao- 
ofthe 


pEERS,  Defease  Manpower  Data  Center,  S90 
h  oalereyt  CA  93MQt 


Maapowcr 
CA939ia 


Writtea 


Moaterey,  C  L 


previoariy 
For. 

I  ra|iired  to 


other  poahive  i 


The  Afeaey^ 

ia 


Nasi. 


the  Coaat  Ownd, 
eaqiloycea  eligible  I 


Noae 


Retued  nnoand 


MeS^ool. 
k-vioo 
IDl«7.Tha 


U.S.Anvl 
ThePMMoa. 
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hi  a  ooBtraOed  i 
aeL  Eatry  to  theie  anaa  Aal  ba  m> 
^  J  with  •  valid  noaifeneat  aad  I 
'  than  be  fo^ed^lhe  «ae  of  hKta,  j 
(e.g.«  fire  BRMadioa  Rigaialii 

'  ^ be aacand to piwcali 


IftfurtftB  fcr 

■0  Ht8  DCOVOOQOS 


infonnatkNi  to  tibfott  who  noMiv  tat 

tofthajroflkjaldatie^aidtothehrfivid- 

of  tbft  record  or  aathoriied  reprcaeaiaiivfe 

•hall  be  reatrided  by  the  aae  of 


reiiaire  aooetalOk  or  I 

are  traiaed  ia  uie  proper 


r.  7ih  Hoar.  300  N. 
22314  aad  2ad  FkMb  S90  Oiiiliin  B 
Seleded  hiitocic  Baa  an  aalBiriBed 
CMer.  Rooai  1D1C7.  The  fta«i#n»  Wa 
ooart  Older  hi  DM  MtMnM  caae.  Tlia 

i^^prnMHei 
,  ■■haiy  peiaoaaal  aad  i 


J  ihab  be  deatroyed  by 
palpiag,  palvmhtg,  i 
or 


SSAN,  birth  dale,  patirBiieatdal»  pay  pade  at 

of  retired,  aarviwor.  or  ittaiaer  pay.  typ^  of  icliicaMal;  -dttt  o 
(ia  caaea  of  Mrvivor  beaenciafy  reoordaX  pcarfoa  aad  beaeflta 
elected.  Service,  yean  of  active  aervioe. 

10USCI36 

BoathM  aaaa  af  Mearii  MMBti 
riaaafaaaraaaddwiMiniiafaac 

DefoMe  Maapowfr  Data  Oealer,.  aied  far  atatiitical  parpoaea  ia 
eniniatiag  retired  pay  badaet^  Brtare  retired  pey  badaela.  latare 
retired  popalatloaa.  Inadi  at  relireaMat  latei^  ooaia  or  iacreaaea  ia 
retired  pay;  aaawy  Ooagrearioaal  JaqaJriaa^U.  S.  OyM  Service  Ooaa- 
aiiiMia  to  ideatHy  accaralcly  irthwi  ■Btary  penoaad  who  are 
Federal  dviHaa  eaqiloyeea;  aay  hidlvidaal  eaoMd  hi  the  qnlea  aaqr 
naanerreo  n  aay  ooatpoaaai  oi  lae  ueparmeai  oi  ueaeaM 
havmgaeed  to  Itaow  hi  pafcniaaoeofoflleU  baahwaa.  thed  far 
detennaiag  cligaiility  fcr  aiDlary  nedical  oare  aad  other  beaenia 
provneo  oy  lae  ueparaaeai  oi  ixKaee  n  maea  pesaoaaei  aan 
aaivivora.  Reooida  wt^  be  diadoaed  to  the  Director.  Sdecllwe  Serv* 
ice  Syateaa  aor  aae  ia  wartiBe  or  caaeracacy  ^aObaisBlioa  alaaaiaa. 
Reoorda  aaay  be  diadoeed  lo  DeaartaMat  of  DcKme  Ooaipoaeala  or 
to  other  Federal  Ageaciea  ia  order  to  ideatUy  iadividaali  ea^aoyed 
aa  Federal  civHiaaa  who  awy  be  awbijitwd  ia  the  cveac  of  a 


>e  ooiaaiea  iroaK  moeci  aaaaager,  imtiKa, 
3aia  Ceater.  S90  Caariao  El  EatoOb  Monterey 


Reqoeaia  fion  in  ividaah  tfaoold  be  addreiaed  to:  Project  Maa- 
;  IKERS,  Del 


roiect  Maa- 
K  Maapowcr  Data  Ceater.  SSO  Ouaiao  El 
93940i7tOC)  646-29S1. 
'  the  fafbragiatioa  diodd  coetaia  lull  aaaoe  of 


nlafinetic  tapf 
netnefaaunys 
Reconb  caa  be  retrieved  by  SSAN,  Service^  i 


,eic. 


r  if  appHcaMe  and  odier  attrftotea  required  by 
warch  alaorithai. 
,tfwfaidiv5iBddiquM  bed^  to  pr^Ue  a  data 
itirfy  the  previoaily  awntioned  algmilliai. 
'  be  corroborated  with  a  driver's  lioease  or 


Primaiy  hicatioa  •  at  W.  R.  CharA 
stored  in  a  lociced  cage  ia  aiarlnar 
access  area;  tapes  caa  be  phydeaDy 
center  penoaad  aad  caa  be  aioaated  fcr 
appropriate  secarity  oode  ia  provided. 

At  back-ap  hxationa  ia  Ateaydrk.  VA  a 
are  stored  ia  rooaH  protected  wiA  cyper  locks, 
after  boon,  aad  ody  property  clearrd  aad 


;  topeaare 

by  ooaipaler 
oahr  t  (he 

.CAtapea 
etedied 


fcr  access  to  records  aad  for  oonteaiiag  ooa- 
etenuaatioaa  Iqr  the  iaiSvidad  ooaceraed 
an  2«6b  aad  OSD  Adariaistrative  lastracttoa 


of  the  Military  Dtpartaicats, 
HeaM  Service,  the  Natwad  Oceaaic 
aad  other  Federd  Ageaciea  haviag 
care. 

afthaad: 


The  Air  Force  Data  Servioea  Ceater,  the  U.  S. 
Syateaa  Support  Agency,  aad  tfw  Mdinaal 
port  Ceater  are  aD  TC^  SECRET  facaitiea. 


hl,i,1i"T, 
ruoBC 


Files 
Syatia 


a  anoncai  oaia 


k  -  aaitary  Bwdicd 


SydeaaSap- 


0MIDCX  SSO 


S32M8DLA-LZ 


DiasterFlle. 

W.  R.  Charch  Coaiputer  Center,  Navy  Aiat- 
',CA  9394a 

Air  Force  Data  Servicea  Center, 
Waddaitoa.  D.  C  2033a 

Agency,  Room  BD972. 
D.C2031tf' 


Deputy  CUeC  Defcaie  Manower  Data 
Csauao  El  Ealero^  Moaterey  CA  9394a 

NatMlcattaniracidBii; 

Infonaatioa  aiay  be  obtained  froai:  Depoty  ChieC 
power  Data  Ceater,  SSO  Csadao  El  Eatens  Moaamy.  CA  9394a 
Telephone  (40Q  64M9S1. 


ReQuests  fiom  iadivhtaals  shouhl  be  addresaed  toe  Deputy  ClacC 
Defease  Maapowcr  Data  Ceater  (IMfDQ^  SSO  Chaiao  El  Bstero^ 
%  CA939r  —  •  -     -  -        -       -     -- 


9394a  Wiinea 
tda  die  lUI  aaoK.  SSAN. « 
of  the  requealer.  Ftar  penoad  viriiB.  the  iadMdad  AbaU  be  aMe  to 

■iBMiiiSila      ,  II  Ml  ,  -    ■  ■        till  lita  I  I  it  I  ^M.^     ^     ^UAa^^W 

provKM  aoaie  aooepnne  aManncanoa  aacn  aa  otivcra 
ariHtafy  or  other  P  oard. 
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NalL 


kvlheMividwi 
in  S  Cnt  2M  b  MHl  OSD  Adirii^teadve 


NOM 


DMa  SyMca  (ROCFDS) 


PriMcy  locMioK  W.  R.  Omtk  Compma  Cater,  Htvy  FoMp 
School  MoMerey,  CA  9194a 

'  icalioM  for  prooMiBg:  Ak  Foioe  Data  Servioet  Cealer, 
HC7.  The  FlaM««Oii.^^SlMloii,  D.  C  2033a 
U.  &  Amy  HeBMreiref  SyaleM  Sappoit  AfeKy.  Room  BD972, 
The  Vtatapm,  WmUaaafM.  D.  C  209101 

NMioMr  Mahanr  rniH»[|   SyMM  Sivport  Ceater,   Roon 
BEMS.  The  Finiaaoii.  Wadwgioa,  D.  C  20931. 
Oilnnliierieaiiiili  ciiuiihy  IhetinlT 
Aajr  iadividwl  cvrcady  aad  foraeriy  a  aMater  of  aay  RcKrve 
or  Natioaal  Chmri  onmpoocat,  m  defiaed  ia  10  USC  261.  aad  letiied 


Pfc 
•ei.nak. 


fa  the 
iadividaarB  Social  Secorily 
other  denocniihic  >od  pmoaai 
K  aad  leagm  of  MTvioe. 


I  faoe. 


tar  the 


10USC27S/10USC136 


laTaamaail 


The  pannae  o 
RcMfve  racei* 


official  italiMics  i 
aad  duuBctcfiitice  of  the 


SecieUr 


of  the  file  ii  to  i 
ttreagth, 
fofoe. 
lateiaal/Exlenial  aKfs,  a 
Office  of  the  Depaty 
AIBbt^  -  and  to  seaente 

al  recotdt  mm  marStn  ftntM^  mggwr^^  WfltiltinJ  data 

Defeaw  llaapower  Date  Oeater  -  and  to  aaalyie  ■TnttiTn  pat- 

'  treadit  pmaiotioa  aad  oocapatioapaMenn  aad  treadt.  Ion 

aad  tnadi.  <|adffictfioa  nia,  clMctiveae«  of  racraitiag 

m  ia  edacatioa  and  tiaiaing  pragnuai,  foioe 

,  evafaiatioa  of  aulttaiy  tpedal  pays  aad  t«ftiiwtfi.  e^v- 


ary  of  Defiean  (Renrve 
official  Matiitici.  bdividB- 


aflfoctiag 


penoaaeli  to  select 


CDMDCX  SSO 


naule  popdaliaa  for  nrveys;  to  provide  itatiitical  data  to  OMB. 
QAO.  Ok  lliiitafy  Services,  DoD  dviliaa  coatracton,  edocatioaal 
iaiiiiBliuas  aad  other  Pedeial  ageacies. 

Plenoaad  ReseanA  aad  Perwoad  Maasymrnt  activities  of  the 
Mifitary  Services  -  Bses  are  saaie  as  thon  specified  above. 

DoD  GviKaa  CiDBlnctors  •  ased  by  coatrKton  perforaiiag  re- 
search oa  ataapower  probleais  for  statistical  aaalyses. 

AttneiMe  data  aad/or  iadividnal  records  ia  the  record  system 
may  be  tnasfcrred  to  Other  Federal  ageacies  having  ' 
for  saiA  iaformatioa  aad  applyiag  appropriate  safiq 
data  w  provided. 

Records  amy  be  disclosed  to  die  Office  of  Fersoaael  Maaagemeat 
confrraing  pay,  beaefils,  rctiremeat  dedoctioBS  and  ideatificatioa  of 
Federal  OvOiaa  employees  who  are  subject  to  mnhiliratioa  in  the 
event  of  a  aatioaal  eoiergeiK^. 

Aay  record  coataiiird  ia  the  system  of  iccords  nay  be  tiansfened 
to  aay  odier  compoBcat  of  the  Department  of  Defcnn  haviag  the 
aeed-to4mow  ia  the  performance  of  official  buaness. 

Records  amy  be  disclosed  to  the  Director,  Selective  Service 
System  apon  official  request 


to  protect 


iaihe 


oompatcT  tape. 


Records  are  retrievable  by  oompopcat,  rsnk.  ace.  sex. 
Social  Secarity  Aooouat  Nu 


or 


The  primary  focatioa  is  a  controlled  area.  Magnetic 
tapes  are  stored  ia  a  locked  cage  m  maduae  laom,  wfaidi'a  a 
oontroDed  aocem  area.  Tapes  caa  be  physicaOy  accessed  oaly  by 


may  beobtafawd  ftom:  SpecW 
Mams  aad  Aaalyiis  Oefcan  M 
Smet  Aleiandria,  VA  22314 


2a2-S2S> 


ReoueMs  ftom  iadividaals  shoald  be  addressed  to 
Wifatea  reqoests  for  iafannation  shoald  ooMda  the 


the  fatforamtiba  together  widi  the  foil  aame.  Sockl  Secari^ 
Naaiber.  '*^'P'^«^rA  aad  eancnt  allium  «mI  tdenhoae  ■ 
the  hidividsaL 

For  poaoaal  viiila  dK  iadividaal  dKMld  be  Ale  to  piovfde 
aoceutwie  idfalification  such  m  driver^  heean  or  arihtaiy  or 

tit  mm  aStt »» ■  al  n  ■ -a-  ^  .  ■  .  ' 


The  Agency^  rales  for 


SStfi 


to  records  and  for 

by  dw  hidividaal 
CFR  2Mb  and  OSD 
Nail. 

Dau  records  are  obtamed  from  tte 


fWIMMDfXC 


434.IS  Aatomated  FayroU  Cost  and  IVnonnel  System  (APCAP^ 
at  Defenn  Logisdcs  Agency  (DLA) 


■■r-ji 


Reoofds 
aad  Depots. 

v^N^HMB  M  manrnasm  caiaraa  ay  me 

Oncnt  aad  former  dviUaa  aad  military  penonad  who  have 
paid  or  oosled  by  APCAP& 

Records  are  maiotamed  m  mannd  and  andiaaicd  fOes  for  aR  data 
which  affcct  an  emplojwe's  pay.  deductions,  employer  oontrtbutions. 
leave,  rrthcanit,  positam  status^  or  coat  accumuuiioa. 

ilathmilj  frrr  ai^HiMma  sf  Iht  syfttmr 

10  U.S.C  136b  DoD  Dir  S10S.22 

rim  ar  Bssn  aad  Iha  parpama  af  MKh  Msa: 

lafrwmalion  is  used  ia  prepariag  payrolls,  oast  and 
reports. 

Iaformatioa  is  used  by:  Ageacy  snpervisofs  aad 
detenaiae  leave  usage.  ■aaBowcr  allocations  aad  U 
Snpervisqn  and  amaMen  of  afcades  aad  activides  other  itaai  DLA 
who  receive  payrdL^oat  accouattag  support  fiom  APCAPS  •  to 


deteradae  leave  i 
coats. 

Payrofl  office  •  to  ( 
costs. 

Ptemnad  office  -  to  deteruiine  leave  i 
an  employee^  pay. 
Security  office  •  to  detenahw  location  of  employees. 
Diaburtiag  office  •  to  ddermiae  the  distrlbutioa  of  checks  and 
Donos. 

Fmaadd  lasriturious  •  to  determiae  disposition  of  ■«  nagr  or 
alkHateats  ofpay.  ^^TT 

Treaaaiy  Dtpaitmeat  •  to  determiae  rraistration  of  bonds  and 
federd  tax  aDocatioa.  ^^ 

charities,  aad  hwnance  oigaBizatioas  -  to  denraimt  pmw 
I  la  dmn  oiiaaintioaa. 
!  of  Fenonad  hlaaegeamat  •  to  d 
aadfordisposidoaofretiitaMmrecorda. 

I  hwd  laxiat  aadMfitia  •  to  deiennine  tax  bAflily. 

fgaaintioas  •  to  verify  emptoyment  and  cndit 
1  to  finaadd  oMitutioas  by  the  < 


1^- 


Eaq)loyi  eat 


Buicu  of 
abOhy  claimt. 
SUtte  anptoyineat 


LOCW  OOBItl 

ment  of  wafca. 


to  proccH  employee  dli> 
0  Bees-  to  tabmit  data  fbr  imcmploymcat  oom- 
<  iemiiie  the  wtthhoMmg  of  pay  for  ganiih- 

rctrieriafi 


KGcrofiliii,  magDetii 
vertical  fikcardi. 


Haidcopy 
caDy  by  uk 
retnevcd  by  SSAN. 


aie  filed  by  payroll  blodc  aad/ot  dphabeti- 
D^  ttored  oo  mechanized  storage  devicea  are 


Accev  to  mfchanir  J 
tyatema  penomieL  All 
Ue  only  to  agency 


of  data 
file*  ap  toaa  eamloy^ 
pennaoent  payroll  mfifmi 
Syalea  aaMiara)  a 
CoaqXroDer,  DLA. 


infi)  natioii. 


peraooal  requests 


Written  or 
the  Chief;  PayioU  BakOu 
of  CompttoOer  at  ead 


Written  itmnili 
count  nand>er  of  the 
must  present 
paitment  of  Defense 
record  noticei. 


identifici  ion. 


-  contain  full  name  and  social  security  ao- 
e  qiloyee.  Employees  making  a  personal  request 
a  ion.  Official  mailing  addroaes  are  in  the  De- 
dfectory  in  the  appendix  to  the  DLA  system  of 


The  agency's  rules 
SYSMANAG^ 


En^oyee's 
nd  office,  financial 
other  government 


None. 

System  m 
434J0 
Pkyioll  qdOCAS  IB) 


Records 
Regions  (DCASRs) 

Galtfsrissaf 

Current  and  fbrmer 
DCASRs. 


laf 
Records  are 
which  affect  a 
leave,  retirement,  or 


10  U.S.C  136^  DoD 

riaaaruamaadthe 

Information  is  used 

laformatioo  is  used 

Agency  superviKHs 
power  alMcations  and 

Supervisors  and 
DLA  who  receive  pafroO/cost 
IB  -  To  - 


lea>  B 


Pkyroll  office  -  to 
Fersoand  office  •  to 
■  caiployee's  pay. 


^">..j\' 
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tape,  disc  pack,  computer  paper  printouts, 
records  in  nle  folders. 


records  is  limited  to  authorized  DLA  data 
other  records  are  mamtainfd  in  areas  accessi- 


froB  1  to  3  days  for  mrrhaniral  working 
total  length  of  service  widi  an  activity  for 


for  information  may  be  directed  to 
Accounting  and  Rnance  Division,  Office 
DLA  Center  and  depoL 


for  contesting  contents  and  mealing  initial 
a  dividnal  concerned  may  be  obtamed  ma  the 


supervlabrs,  civilian  personnel  office,  military  person- 
i  rtitutions,  local  courts,  miUtary  services  or 


ctrtain  fravUoas  of  the  act: 
•  S«3«jaDLA<C 

of  Contract  Administration  Services  •  IB 


an  Defense  Contract  Administration  Service 
Philadelphia  (DCRP). 

cavfrcd  by  the  vystcsas 
avilian  peraonnd  who  have  been  paid  by  the 


la  the  svatcan 

maintaii  ed  in  manual  and  mechanical  files  for  all  data 
cnq>lo  ee's  pay,  dednctiohs,  employer  contributions, 
petition  status. 

of  thcsystcflK 
pirS105J2. 

hi  the  system,  farhidlag  i 


if  preparing  payroUs. 

managers  -  to  determine  leave  usage,  man- 
ibor  distribution. 


of  agencies  and  activities  other  than 

accounting  support  firom  MOCAS 

■sage,  manpower  alloattions,  bbor  distribu- 


^^ —  and  control  payrolL 

Jetermine  leave  usage  and  changes  that  afliect 


Security  office  •  to  drtn'iiiiae  location  of 
Dislwrsmg  office  -  to  determine  the 


of  chedcs  and 


to  determine  disposition  of  net  pay  or 


to  determine  registrstiaa  of  bonds  and 
to  deterimine  par- 


Financial  Institutions 
allotments  ofpay. 

Treasury  Department 
federal  tax  allocation. 

Unions,  charities,  and  faisurance  organizations 
tidpation  in  these  organizations. 

Office  of  Personnd  Management  •  to  determine  status  of  em|doyee 
and  for  dimosttion  of  retirement  records. 

State  and  local  taxmg  authorities  •  to  determine  tax  liability.    - 

Non-government  otgwiirations  •  to  verify  eomloyment  and  credit 
data  famished  to  finanoal  institutioos  by  the  enqAoyee. 

Bureau  of  Emfdoyment  Compensation  -  to  prooem  employee  dis- 
ability claims. 

State  employment  offices  •  to  submit  data  far  aneaqjloymeot  com- 
pensation. 

Local  courts  -  to  determine  the  withholdmg  of  pay  for  garnish- 
ment of  wages. 

FoHcica  aai  pneticea  fcri 
disposiBg  of  records  la  Iha  I 


Micn^hn,  magnrtir  tape,  disc  pack,  computer  paper  prfaitouts, 
vertical  file  cards,  pqier  records  in  Die  Iblders. 

RdrierabOUy: 

Hardoopy  documents  are  filed  by  payroll  Mock  and/or  alphabeti- 
cally by  bnt  name.  Data  stored  on  medianized  storage  devices  are 
retrieved  by  name,  employee  number  or  SSAN. 

Safeguards: 

Access  to  mechanical  records  b  limited  to  authorized  DLA  data 
systems  personnd.  All  other  records  are  maintained  in  areas  accessi- 
ble only  to  agency  personnet 

Reteatioa  aad  divoaafa 

Retention  of  data  varies  fiom  !  to  3  days  fbr  mechanicd  working 
files  up  to  an  employee's  total  length  of  service  with  an  activity  for 
permanent  payroll  imormation. 

Comptroller,  DLA. 

Nodflcattoa  pretiiawi: 

Written  or  peraonal  requests  for  information  may  be  directed  to 
the  Chief,  Payroll  and  Travd  Branch,  Accounting  and  Finance  Divi- 
sion. Office  of  Systems  and  Financial  Management  at  DCASRs. 

Becordt 


Employees  making  a  personal  request  for  infonaation  must  present 
indentifintioa.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  die  appendix  to  the  DLA  system  of  record 
notices.  Written  requests  must  contain  the  fnU  name  of  the  employee. 


The  agoicy's  rules  for  contesting  contents  and  appeding  initid 
determination  by  the  individud  ooocemed  nuy  be  obtamed  from  the 
SYSMANAGER. 

Record  source  categoricK 

Employee's  supervison,  dvilian  penonpd  office,  financid  institu- 
tions, locd  courts,  military  services  or  other  government  agencies. 

SysteoH  exempted  fhim  certaia  prarisioas  of  the  act: 

None 

S434J7DLA-C     ' 
SystemaaaM: 

434.87  Debt  Records  for  Individuals 

System  locatioa: 

Primary  System:  -  Accounting  and  finance  Division,  Finance  Sys- 
tems Branch.  Headquarters,  Defense  Logistics  Agmcy  (HQ  DLA). 
Secondary  System:  DLA  Primary  Levd  Field  Activies  (PLFAs) 

Categories  of  IndlvidHals  covered  by  the  system: 

Current  and  former  dvilian  and  military  penonnd  who  are  indebt- 
ed to  the  U.  S.  Government 

Categories  of  records  hi  the  syataae 

Administrative  reports  with  supporting  documentation;  employee's 
financid  condition;  personnd  actxms,  and  requests  for  waiver. 

Aathority  far  aiilatiaiari  of  the  ayataan 

31  U.S.C  9S1-9S3  (Pederd  dains  CoOectioa  Act  of  1966);  Public 
Uw  9(M1<;  Pubfic  Law  92-433. 
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KiNrtiM  MM  «r  neorii  MiBtiiMd  !■  the 
rica  of  Men  Mi  tkt  tMfom  of  nek  HCK 

Infbnnatioo  it  Med  to  collect  monies  owed  the  U.  S.  Oovemment 
Infomutioa  it  maiataiiied  to  mppott  cue  files;  fiuncial  statements 
provide  m  ondentaading  of  individoab'  financial  condition  with 
respect  to  request  for  defennent  of  payments.  If  ddMocs  do  not  enter 
into  satisfiKtory  payment  arrangements  or  demonstrate  a  legitimate 
diqwte  within  a  nedfic  period,  the  debt  wiU  be  reported  to  a 
oommerical  credit  bureau.  When  debts  are  nnooUectme.  case  files 
are  forwarded  to  the  U.  S.  General  Accounting  Office,  Department 
of  Justioe,  or  a  United  Sutes  Attorney  for  fur&r  collection  action. 

M  praetleca  for  stnring,  rctricvhig.  i 
t  of  iMMda  in  the  arstcnK 


Paper  records  in  file  foUert. 

RctrlefabOitr 

Filed  alphabetically  by  employee  name. 


Records  are  maintained  in  areas  accessible  only  to  office  personaeL 

KeteatkM  and  dispoaak 

Records  are  destroyed  ten  yean  after  all  aspects  of  the  case  are 
cloted.  Odlected  in  fiill  claims  are  retained  for  six  months  and  then 
destroyed.  Claims  termiMted,  compromised  or  waived  are  retained 
for  three  yean  and  subsequently  retired  to  Federal  Records  Center, 
held  for  remaining  yean  and  destroyed.  Claims  settled  by  U.  S. 
General  Accounting  Office,  retained  one  year  after  settlement  and 
retired  to  Federal  Records  Center,  held  for  remaining  yean  and 
retired. 


System  ■aaagnls)  and  I 
Chief,  Hnanoe  Systems  Branch,  Accounting  and  Finance  Division, 
Office  of  Comptroller,  HQ  DLA. 

NotUkatiMi  proeedare: 

Written  or  personal  requests  for  information  may  be  directed  to 
the  SYSMANAGER. 


Keeotd 

Official  mailing  address  is  in  the  DoD  Directory  in  the  appendix  to 
the  DLA  systems  notice.  Written  requests  from  individuab  should 
contain  their  fiill  name,  current  address  and  telephone  number.  Fbr 
personal  visits,  the  individual  should  be  able  to  provide  acceptable 
identification,  such  as  an  employee  badge  or  driver's  Koenae,  etc. 

CsMicatfaig  record  prooednres: 

The  agncy's  rules  for  contesting  contents  and  appealing  in 
determination  by  the  individual  concerned  may  be  obtamed  from 
SY»klANAOER. 

Rceotd 


the 


Primary  Level  Field  Activities,  civilian  and  military  perMnnd 
offices.  _ 

from  certain  provisiaM  of  the  act: 


S<MJ)1DISC-W 


None 


^ 


Car  Pool  Program  in  Participants  File. 

SyalM  localioK 

Primary  System-Tapes  are  maintained  in  Office  of  Data  Systems 

>ISC-AX  Defense  Industrial  Sup|riy  Center,  700  RobbiM  Ave.. 

liladdphia,  PA  19111.  Paper  records  are  maintained  in  the  Office 


of  the  Comptroller  (DISC^  Q,  Directorate  of  Supply  CtoeratioM 
(PVSOO).  Directorate  of  Contracting  and  Production  (PISOF),  and 
directorate  of  Technical  Operations  ODISC-S). 

Catcfories  of  tadlvidwds  covered  fcy  the  syatcnc 

QvQian  and  military  employees  of  DISC 

Categories  of  records  In  the  system; 

Peiaooal  information  consisting  of  name,  rank/grade,  home  ad- 
dress, organizational  code,  office  telephone  number  and  social  secu- 
rity number. 

Anthority  for  HHdntcMmee  of  the  systeoK 

40  use  4S6(c):  CFR  I01-2ail7:  DoD  Directive  417a  1%  Energy 
Conservation. 

■afartafawdfai  the  lyatem,  tactadfaw 
of 


itcaofnacnaadtl 

To  collect  aad  maintain  data  from  personnel  for  the  pnrpoae  of 
forming  car  pooh.  Data  collected  is  used  to  coordinate  geographic 
locatioM  of  employees  of  employees'  home  addreaies,  to  GKJUtate  die 


of  car  pools  by  o 
grid/map^  and  toooaqily  wnh  the' Energy 


lafiwatdsiilha 
Paper  records  m  file  folders,  tapes, 


Retrieved  from  tape<  records  by  individual's  Social  Security 
Number.  Compoterized  indices  are  used  to  retrieve  mdividual  mo* 
ords  from  the  system.  Paper  records  are  retrieved  by  iadividMriB 

•  t!  ■  •       ■  ' 

only  to  aulhorlMd 
or  rooms. 


Records  are 

tftnfil  ia  Iftffcf^ 


Records  are  destroyed  upon  preparatioa  of 
from  update  data  collected  fitom  pertonneL 

Director,  Office  of  DMa  Systems  (DISOAX 
Ssnnly  Center.  Philadelphia,  Pennsylvaaia  101 1 1,  telephoae  21S-«97- 


Writtea  or  pmoMl  requests  for  niformation  may  be  directed  to 
die  SYSMANAGER.  Individuab  must  provide  fiill  name,  and  apedf- 


ic  office  in  wliidi  employed. 


I  apedf- 


Bumber  of  die  iadividuaL  For  penoad  visita,  the  iadividaal 
be  able  to  provide  some  personal  ideatificatioa,  eg.,  driven 
DLA  ideat&icatida  card  etc. 


Rules  for  coateatiiig 
AOER. 


ooateats  BHy  be  obtaioed  from  dK  SYSMAN* 


Iadividaal,  apoa  applying  for  car  pool 
changes  occur.  » 

SytloM  cnapKl  frMBMrtaia  pMvWoM  af  te  acli 

NONE. 


DEFENSE  INVESTIGATIVE  SERVICE 


REQUESTING  IIECX>RDS 

Records  are  retrieved  by  aame  or  by 
cr.  It  is  therefore  eapedaDy  ' 


OdMSTL 

for  eipeditioM  service  whn 


mUy  annoitant 

_  a  recwd  diat  jyticalar  atteatJoa  be  provided  to  die  Nod- 
firatiow  aad/or  Access  Prooedarca  of  the  parncalar  record 
mvolved  ao  M  to  fVmish  the  required  pennMl  identificn,  or 
other  pcftiatat  prrsoaal  iaformaboa  m  may  be  required,  to 
and  retrieve  the  record. 

BLANKET  ROITTINE  USES 

Certaia  blanket  'routine  uses*  of  the  records  have  ben  fstsMiahod, 
that  are  applicable  to  every  record  system  maiataiawd  withia  the 
Departmnt  of  Defense,  aalen  specifically  stated  otherwiM  withia  a 
particular  record  systcat.  These  additional  Uaaket  roattae  asMof  the 
records  are  published  below,  ooly  once  ia  the  iaterest  of  simplicity. 
ecoBomy  and  to  avoid  redundancy,  before  the  iadividaal  record 
system  notices  begin  rather  thaa  repeatiag  them  ia  every  iadivktaal 
record  systeaL 

ROUTINE  USE  -  LAW  ENFORCEMENT 

la  the  event  diat  a  system  of  records  maintained  by  tUs  amfo- 
aeat  to  carry  out  to  fimciioH  aidicates  a  violatioa  or  potential 
violatioa  of  law,  vriiether  ctvil.  crimiaal  or  regalatory  ia  aabire,  aad 
whether  arising  by  general  statute,  or  by  regulaiioa.  tale  or  order 
issued  pnnaant  diereto^  the  rdevaat  records  in  die  system  of  reoorda 
Biay  be  referred,  h  a  routine  use,  to  the  appropriate  ■fracy,  a>huhu 
lindfral,  atate,  local  or  fbreiga,  charged  with  the  rcspoaaMHty  of 
iavesticating  or  prosecuting  such  violatioa  or  < 
or  aapMBKating  the  statute,  rale,  regulatioa  or  ( 
diereta 
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T 

ROUTINE 


the  hiriag  or  retettiag 
ckaiMoe,  tke  lettiBg  oi 
or  other  benefit 


ROUTINE  USE 

A  record  Croni  t 
may  be  dwcloied  to  a 
connectioii  with  the 
of  a  lecnrity  clearaaoe 
ployee.  the  lettmg  of  a 
other  benefit  by  the 
matioii  ii  relevant  and 
on  the  matter. 

ROUTINE  USE 


[JSE  -  DISCLOSURE  WHEN 


REQUl  STING  INFORMATION 

A  record  firom  a  ayifeai  of  records  matntwned  by  thit 
may  be  diacloaed  at  a 


use  to  a  federal,  state  or  local  cieacy 
tHfmtMnmg  ctvil.  crimi^  or  other  relevant  enfotcement  infonnatioa 
or  other  pertinent  info  mation,  such  as  current  fioenses,  if  necessary 
to  obtain  information  fdevant  to  a  component  decision  concrming 
of  an  employee,  the  issaanoe  of  a  security 
a  contract,  or  the  issuance  of  a  boense;  i 


DISCLOSURE  OF  REQUESTED 
{INFORMATION 

of  records  maintained  by  this  component 

federal  agency,  in  response  to  itt  request,  in 

or  retention  of  an  employee,.tbe  issBsnce 

reporting  of  an  investigation  of  an  em- 

sntract,  or  the  issuance  of  a  Boense,  grant,  or 

agency,  to  the  extent  that  the  tafor- 

iecessary  to  the  requesting  agency's  dedtion 


hi  i^< 


Ditdosne  fromi( 
may  be  made  to  a 
ual  in  response  to 
the  request  of  that  indii(duaL 

ROUTINE  USE 


syitam  of  records  maintainfrt  by  this  component 

cons  sessional  office  Cram  the  record  of  an  individ- 

I  iqidry  from  the  congreastonal  office  made  at 


yirmNTHE  department  of 

DEFENSE 


r  utme 


A  record  from  a  sysfem 
may  be  disclosed  as  a 
ment  of  Defense  if 
lawful  function  such  as 
nd  sectuity  actions  aifl 
requesting  the  record. 

ROUTINE  USE- 


>RIVATE  RELIEF  LEGISLATION 


Rdevant  tnfomiatiof 
Department  of  Defense 
be  disclosed  to  the 
with  the  review  of 
Circular  A-19  at  any 
ance  process  as  set  fort 

ROUTINE  USE 


A  record  irom  a 
may  be  disclosed  to 
or  administrative 
imposed  by.  or  to  clsii 
and  arrangements 
in  foreign  countries^ 
personno. 

ROUTINE  USE 


Any  information 
maintained  in  a  record 
Component  may  be' 
with  which  the 
ments  pursuant  to  Titk 
only  to  those  State 
ee  or  military  member 
tax  is  or  was  withhe|L 
Treasury  Fiscal 


Secrei  uy 


and  local 


CONGRESSIONAL  INQUIRIES 


of  records  maintsinrd  by  this  component 

use  to  other  components  of  the  Depart- 

•nd  relevant  for  the  performance  of  a 

bat  not  limited  to.  personnel  actions,  persoo- 

Cfimuial  investigations  of  the  Component 


contained  in  all  systems  of  records  of  th£ 

published  on  or  before  August  22,  197S.  will 

of  Management  and  Budget  in  connection 

relief  legislation  as  set  forth  in  OMB 

of  the  leg^lative  coordination  and  clear- 

ui  that  Circular. 


Of!  X 
pi  vate 


DISCLOSURES  REQUIRED  BY 
INTERNATIONAL  AGREEMENTS 


of  reoocda  maintained  by  this  Component 
law  enforcement,  security,  investigatory, 

I  m  order  to  comply  widi  reqnirementt 

righu  conferred  in  international  agreements 
...—ing  those  regulating  the  stationing  and  status 
of  Department  of  Defense  aifitary  and  civilian 


sysi  » 

fbi  9|pi ! 

antlK  rities 

clsii  1  rig 

incin  ling 


LOCAL  TAXING 


not  BaBy 


DISCLOSURE  TO  STATE  AND 
AUTHORITIES 


di  closed 


contained  in  IRS  Form  W-2  w^ncfa  is 

from  a  system  of  reconls  maintained  by  this 

to  Sute  and  local  taxing  antboritka 

of  the  Treasury  haa  entered  into  agree- 

S,  U.S.Code.  Sections  SS1<^  SS17,  5520.  and 

taxing  authorities  for  which  an  eaploy- 

I  or  was  subject  to  tax  regardless  of  whether 

This  routine  use  is  in  accotdanoe  with 

Manual  Bulletin  Nr.  IMfJ. 


I  Requir  ments 

ROUTINE  USE    DISCLOSURE  TO  THE  OFFICE 
OF  PERI  ONNEL  MANAGEMENT 


A  record  from  a 
maintained  by  this 
Peraonnd 
benefits, 
for  tke  Office  of 
wtlwfliwl 


syst  an 
00  iponcnt 


of  records  subject  to  the  Privacy  Act  and 

may  be  disclosed  to  the  Office  of 

oonceming  information  on  pay  and  leave. 

and  any  ^^^^  inf^yiif  fina.  aecessaiy 

to  carry  out  its  kgally 

functions  and 


ROUTINE  USE  •  IHSCIX)6URE  OF 
INFORMAnON  TO  NARS  (GSA) 


A  record  from  a  syalea  of  reoords  maintained  by  tUs  component 
may  be  disclosed  aa  a  roodne  nae  to  the  Nadonal  Archives  and 
Records  Service  of  the  Oencsal  Services  AAmmMntina  in  reconls 
management  inspections  condBCSed  under  authority  of  44  U.S.C  2904 
and2906. 

ROUTINE  USE  •  DISCLOSURE  TO  DEPARTMENT 
OF  HEALTH,  EDUCATION.  AND  WELFARE 

An  systems  of  records  fdati«g  to  ciomprnstion,  caploynent  or 
retirement,  or  extrscts  therefrom,  niahtfsinfd  by  this  Componrnt  may 
be  disclosed  as  a  routine  nse  to  die  Department  of  Health.  Edacation. 
and  Wdfare  for  the  porpose  of  comparing  andi  record  with  reoords 
of  progRuns  adminktered  by  and  in  ue  possession  of  the 
of  Health,  Education,  and  Welfare  hi  order  to  verify 
where  such  verification  is  required  bv  bw  or  wylartnn  or  to  identi- 
fy  violations  or  potential  violations  of  law.  whether  criminal,  dvtl,  or 
regulatory,  and  whether  arising  by  general  statute  or  particular  pro- 
gram statute,  or  by  regulation,  rule,  or  order  issued  purmant  thereto. 


vi-m 


Vl-OI  Privacy  and  Fieedom  of  Information  Request  Records 


Vl^  DIS  PMC 


Legal  AfGufs  Office,  Defense  Investigative  Serv- 
ice, 1900  Half  St,  S.  w!7  Washington.  D.  C  20324. 

CMegories  of  fodlTidBab  eorcred  hy  the  aystCK 
Individnab  who  have  submitted  or  were  the  subjects  of  requests 
under  S  U.S.C  3S2  and  SS2a. 

Categories  of  records  in  the  syateaK 

Copies  of  all  correspondence  widi  requesters  or  pertaming  to  re- 
quests for  informatioo  rdessed  or  withheld;  summaries,  and  logs  of 
actions  taken  regarding  requests. 

Authority  for  matalenancc  af  the  systems 

S  U.S.C.  301,  Departmental  R^ulations 

S  U.S.C  932  as  amended  by  P.  L.  93-902.  Freedom  of  Information 
Act 

9  U.S.C  992a  (P.L.  93-579)  Privacy  Act  of  1974. 

Routine  ases  of  rsessdis  asntutahwd  In  the  i 
ifca  af  naen  and  the  puspaasi  «r  M 

Purposes  for  which  infonnatioa  is  i 

To  permit  responses  to  individual  requests. 

To  document  actions  taken  for  agency  use 
appeals,  or  litigatinn 

To  provide  a  basis  fix  reports  required  by  the  laws  and  implement- 
ingdirectives. 

To  correct  or  amend  investigative  or  other  records.  Categories  of 
Users  and  specific  uses  are:  DIS  Assistant  for  Information,  action 
officers,  legal  and  appeal  officials  for  the  naes  described  above. 

Action  officers  of  other  agencies  when  coordination  or  referral  is 
necessary  for  the  purposes  litfed  above. 

DIS  investigative  control  personnel  when  the  release  of  informa- 
tion may  have  an  hnpact  on  mvestigative  activities,  or  where  investi- 
gative activity  is  mceisary  to  vera^  asscrtionB  of  the  requester,  or 
Cor  rdesae  of  identificatian  of 


lafreeordsiathe 
Storage: 

Paper  records  in  file  fotders  ^ 

RetrienbOity: 
Information  is  retrieved  by  the  name  of  the  subject  of  the  request 


Records  are  maintained  in  security  containers  and  only  personnel 
who  have  a  need  to  know  the  information  are  permitted 


A  log  entry  is  made  and  a  Oe  folder  established  upon  the  reoeipl 
of  each  request  Copies  or  summaries  of  key  documents  are  retained 
for  as  long  as  released  material  is  retained. 

System  anuH^sKs)  ai  aiiraaB: 

The  DIS  Assistant  for  Infonmtian  at  the  addreas  liMed 
location. 
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My  be  obtMoed  duoagh  the  SYSMANAOER  at  the  ad- 
previwly  iifed 


The  afeac/a  ralet  for  oootetting  contents  and  Appealing  initial 


detenniiiatioM  BMy  be  obtained  from  the  SYSKfANA( 


SIT 


Vl^DIS 


InnNBalxM  in  this  aysteai  ii  obtained  fton  royiemCT.  fironi  otfier 
federal  agjendes  with  ooBaterai  faiteieit  in  a  reqneat,  and  from  lec- 
Ofdt  wfaidi  «vcre  tiK  Mbject  of  nqnetfa. 

Syafa  cMfted  ft— certain  pcwMona  of  the  act; 

Infbnnatioo  in  this  tyitem  may  identify  ail  or  portions  of  record* 
previonsly  withheld  fai  aooonlanoe  with  the  exemptiom  of  S  U.S.C 
9S2(b)  or  S  VS.C  SS2n(j)  or  dt).  Any  such  eiemptioas  will  cootimie 
on  reqaeats  of  tWi  synem  abmitted  ander  die  tame  law. 

Vl-02 


Locator  SyHem 


Pifaoary  Syilcm  Adndniatoalive  Diviaoo.  Director  of 
neat  and  Reaowoe*,  Defeaae  Investifative  Service.  1900  Half  SCS. 
W^  Waah^gtoo.  D.  C  20324. 
Deoentralued  Segmeals  •  Held  nita  including  oemefs. 
GaMtiriaa  ««  MNUnria  cmnd  by  the  QTMcnK 
Military  and  dvliao  penonael  aaignrd  or  attached  to  DIS. 
I  af  laceidi  hi  the  eyalHB 

>y«em  oootaiaa  DISHQ  Form  4,  DIS  Locator  Cant. 
Field  anit  dcrrtraliwi  MgnMnli  inchide  DISHQ  Form  4  or  optional 
>  irflfiihtg  the  roquired  information. 
»afdbeqratcK 

S  U^C  30L  DoO  Directive  S1QS.42,  and  DIS  R^vlation  1-ia 
■— tine  nate  af  raeaida  aalnUhMjd  in  the  I 
riaa  «f  MBS  and  (he  mnoata  of  I 


Records  are  aaed  to  maintain  a  locator  system  of  all  perionniJ 
I  to  the  Defense  Investigative  Service. 


Records  are  nsed  by  adorinistrative  personnel  and  superviaon  hi 
headquarters  and  field  mnis. 

Uses: 

To  determine  current  assignment  of  IMS  personnel 

As  an  aid  in  ifistiibating  communications  addressed  to  uidividaals. 

To  make  and  to  verify  entries  in  required  peisonnei  rosters,  direc- 
tories, and  listings  subject  to  certain  restrictions  placed  on  the  infor- 
mation by  the  faidividnals  concerned. 

■d  pnctfecs  for  storing,  retrieTiag,  accessing,  ntaUim.  Md 
t  of  rentes  In  tiw  system: 


Paper  records. 


Filed  alphabetically  by  last  name. 


Filed  in  security  containers  or  locked  file  cabinets,  accessible  only 
to  authorized  personnel  that  deariy  have  a  need  to  know  tiie  infior- 


Records  remam  in  the  active  file  mldH  departure  of  the  individual, 
they  are  placed  in  die  inactive  file  and  destroyed  after  one 


Adminiatrative  Divisioo,  Defense  Investigative  Service,  1900  Half 
St.  &  W^  Washhigloo.  D.  C  20324. 


Informatioa  may  be  obtauied  ftom  the  primary  system  by  contact' 
i^  dK  SYSMANAOER.  LdbnaliMi  re^nliu  decotfraliaed  set 
meals  may  be  obtained  from  die  field  mrit  ■mmtahMM  portiona  ol 


portiona  of 


tboM  be  addressed  to  the  SYSMANAOER.  The  hn 
Koaimate  date  of  earlier  reouesls  are  necesssry  for  retiiev> 
al  of  inlbrmatka.  hfanBatkm  and  Legal  AfEsiis  OInce.  Defense 
Investigative  Service.  1900  Half  St.  S.  w!/ Washingtoa.  D.  C  20324 
asay  be  visited  by  personnel  making  inquiries  regarding  this  qrstem. 
A  check  of  peflnaal  UentificatkM  will  be  reqwred  of  all  visitors 
making  iaqnines  fix  personal  records. 


Aooem  to  any  records  maintained  as  a  part  of  this 
itahmd  fiom  the  DISHQ  or  field  unit  mMUining  di 


may  be 


While  not  considered  applicable.  DIS  rules  are  described  ia  DISR 
2«-».  < 


Rceeri 

Only  the  indivklual  oa  whom  records  are 


afdwi 


None. 

Syatsma 
V24>1 


W. 


V2-M 


by  thai 

of  the  DIS  and  military  per- 
10  DIS  Ibr  duty  who  hava 
MStanoe  from  the  Inspector) 
has  been  referred  to  the  lu 


bupector  Oenenl,  Defense  Investigative  Service;  1900  Half  St.  S. 
'.,  washfaigton,  D.  C  20324. 

GatcgBrlaaoftadh 

Plot  and  preaent  dvUiaa 
sooad  currea^or  Csrmeriy 
made  a  romplainl,  or  reqw 
al.  or  whoae  oompUat  or  i 
OeaenI  ibr  actioo,  amistiaoe  or  J 

Dpcaments  whiA  have  beea  provided  by  mifividiial  i 
in  support  of  their  requests,  or  wUdi  have  beea  provkled  Iqr  < 
in  support  oC  or  in  rebuttal  to,  these  requests,  such  as:  letters  of 
reprimand,  personal  fiaaadal  ilsttwKiili,  medical  records,  pwwsothia 
board  actkMB,  travel  orders,  pfiso— rl  eoaqtater  prtohits.  ■crfhral 
biUs  from  d^nliaa  sources,  snridral  reports,  reaorts  of  survqr.  rec- 
ords of  pecsoaad  actioai;  cvafaaitioa  reports,  efficieacy  reports,  lest 


results,  oourtenr  letters,  letters  of  appireciatioa  or 
screening  board  actions,  leave  aad 


statemmt^ 


,r<S. 


orders  for  househoU  goods. 
Authority  for  aaiaiHMes  af  Ifce  I 
SUSC301 
DoD  Dir  S10S.42  tearagraph  in  B5,  part  VIX  Charter  fior  die 


Defense  Invcsligaive  Service 

it  nSoM  (paragraph  5C2)l  Defease 


DoD  Dir: 


iVC  Pray  MB 


sss  af  rsesris  — irtahsad  Is  iha 

Theparpoae  fiar  whiA  irfnrmntioa  hi  die 
resolution  of  a  oompUat,  te  redrew  of  a 


is  collected  is  dm 
or  to  provide 


The  users  are:  meoAen  of  Congress,  DIS 
various  service  lO  offices,  varions  military 
and  record  maasgeaMat  offices. 

The  specific  uses  arc:  to  correct  iwordi^  take  or 
disciplinary  aetkia;  reevAlnate  or  resdad  previous 
SMUs;  conduct  or  mrommmd  formal  iavesttgatioas  or 
vide  assJstance  or  guidelines -in  foUowiog  prescribed 
specific  problems;  and  to  provide  advice  oo  how  to 
to  policy. 

Polides  aad  prsetfccs  for  alarh«,  retifefl 
diaposi^  of  reeards  in  the  srMm: 
Storage:  . -v"'"- £<  <-'■ 

Paper  records  in  file  fbUers  ^ 


or  ded- 
caoepltoa 


Filed  by  name 

SaCegnards: 

Building  employs  security  gui 
file  safe  and  snoemMile  oanr  to 
record  system  is  made  avaiUble 
know' 


guards.  Files  are  cpatamcd  in  a  locked 
the  lO  staft  blorawtioa  from  dus 
toother  offidsls  oaly  oa  a  aeed  to 


Destroyed  after  two  years  by  pulping. 


Inyertor  Oeaersl.  Defense  lavestigative  Service.  1900  Half  Su  8. 
W..  Washmgtoa.  D.  C  20334. 


Office,  Defease  lavcstigaiive  Service.  1900 
toa.  D.  C  20324. 


t 


ntm  j|»i  SL  wr* 


6848 


Requests  from 
fative  Service, 

Written  reque^ 
the  individual,  ovi 
ty  of  the  DIS 
uformatioa  and 

For  personal 
quired. 

[  rseo  ■ 


ndividuab  should  be  addressed  to:  Defiease  lavesti- 

900  Half  St.  &  W,  WasfaiB^toa.  D.  C  20324 

for  infonnatioa  should  oootatn  the  ftill  name  of 

address  and  telephone  oaaAer,  and  the  identi- 

with  which  affiuated.  Visits  are  Kmited  to  the 

i^al  Afhtrs  Office. 

>  aits,  a  chedc  of  penonal  identification  will  be  re- 


cv  Tent  i 
ek  nent 


The  agency's 
ujoetSut  initial 
oSSl  from  - 
dress. 
Reeord  source 
DIS  personnel 
comptroller,  mihfcry 
tary  medical  recofd 


■les  for  access  to  records  and  for  onnlfsling  and 

etenoinatioBS  by  the  individwl  concerned  may  be 

tfa(  Assistant  for  ufotmatiaa  at  the  above  Msled  ad- 


None 


V44)iavilian 
System  iocatkn 
Gvtlian 

Box  1211. 

Defense 

C  20324. 


Bakin  m, 
Investigi  tive 


employee  Peraoond  Records 


Branch,  Defense  Investigative  Service,  P.  O. 
,  MD  21203  ,  and  CSviUatt  Persooad  Division. 
'.  Service,  1900  Half  St.  S.  W..  Washington,  D. 


cofcnd  Bjr  the  i 
OviUaa  emplojfees  of  the  Defenae  Investigative  Service, 
ardsialheqrstsm: 

Permanent  am^  temporary  records  prrtaining  to  die  individuaTs 
employment 
Anthority  for 
Executive  Ord(  r 
FPM  Supplem^t 
FPMChuMer 
SUSC301. 


:n 


itaaf 
USES 

Individual's 
sonnd  informatiok; 
proposed  persoon  1 

Users 


DIS 


DIS  supervisor 
Accredited  inv 


lea^  tt 


Records  are 
are  transferred  to 
loager  required 
-when  the  file 
longer  significant 

System 

Gvilian 
Half  St,  S.  W., 
nd  Branch,  P.  O. 

Notification 

Information  ma 


Persor  id 


AOERS 


fiom 
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office,  consolidated  dvilian  personnd  offices,  DIS 
prrsonnri  offices,  military  finance  offices,  mili- 
repositories,  DIS  Investigative  Fiks. 
onfaeact: 


If 


V44I 


aflhci 
I0S61 
990-1.  Book  m.  Puts  293  and  294 


titai  MOyment 


history;  disclosure  for  verificatiaa  of  per- 
detaib  of  employee  qualifications;  digibility  for 
actions  or  new  employment 


with  a  clear  need  for  the  mformation. 
invAstigators  with  a  clear  need  for  the  uiformation. 


in  the 


Paper  records  if  file  folders,  or 

9  X  S  cards  in  <^  file  drawers 

RctiietablUty: 

iMled  alphabetic^y  by  last  name  of  employee 

SaftgnardB 

Buildings  empfcy 
locked  file  cabinc  i, 
properly  screened 


security  guards.   Records  are  maintained  in 
accessOile  only  to  authorized  personnd  that  are 
cleared,  and  tramed. 


b(th 


permanent  and  temporary.  Permanent  records 
the  Nationd  Personnel  Records  Center  when  no 


the  agency.  Temporary  records  are  destroyed 
the  agency,  or  when  utility  of  the  record  is  no 


Officer,  Defense  Investigative  Service,   1900 
^^bahington,  D.  C  20324  and  C^f,  Qvilian  Persoo- 
)ox  1211,  Baltimore.  MD  21203. 


be  obtained  from:  SYSMANAGERS 


individuds  dmuld  be  addressed  to:  SYSMAN- 


Written  requests  for  fadbnnatioa  should  oontda  Ae  ftaO  name  of 
the  reqoettiag  hMUvMnal.  conat  addfoa  and  telci^ooe  onniber.  if 
known,  and  Oe  name  of  the  faidivUMd  dmt  npean  on  the  dedred 
file.  Visits  aie  Hmiied  toe  SYSMANAGERS  offices 

For  peisond  visits,  the  iadivkbid  riKMdd  be  Ale  ID  provide 
acceptable  identlBcattoa,  It^  driver^  licMSg  or  httUSag  pass. 


The 


e  aaeacy's  rales  for  access  to  records  and  for  onnlesting  ooo- 
andappeaUag  fadtid  deteminatioa  by  the  iadividari  ooacerned 


may  be  obtaiaed  from  die  laSotoiatioa 
Defease  Investigative  Servfoe^  1900  HalfSU  & 
C  20324. 


AflUn  Office^ 
Wadiiagtoa,  D. 


Previous  eaiplmen,  Kfetenoes, 
istratioa,  U.S..  Civil  Service 


Office.  DIS  Secaiity  Officer,  odier  Federri 


U  A  Vctenaa  Admm* 
DIS  Oviiaa  Personnel 


V44I 


V4-Q2  Opiioad  Persooad 


ifttti 


tteoQ(ds(OPMR) 


Primary  System-Directar  of  Persoaad  aad  Security.  Defense  In- 
vestiyuive  Service,  1900  Half  St,  S.  W.,  Wa^ington.  D.  C  20324 
and  Civilian  Persoaad  Braadu  Defeaae  Invetd^ve  Service,  P.  O. 
Box  121 1,  Baltimore;  MD  21203. 

Deceatralized  Segaieats  •  Psrtid  records  are  maintafaicd  at  staff 
directorates,  district  beadonarteia,  operadoad  oeaters  aad  fidd  of- 
fices. (See  DoD  appcndii  for  addresses.) 

f^^mmha  sf  kiiiiiib  u.miii  by  1*^  yrttim 

Military  and  dviUaa  persoaad  assigaed  or  attached  to  DIS  and 
those  being  considered  for  assigameat  or  eaiploymeat 

uasssnca  et  rsesMa  m  laa  sgrstsaB 

FOe  contains  records  vbkh  may  iadade  wotkiag  documents, 
copies  of  correspoadeace  aad  forma  processed  ia  aati^wtioa  of.  or 
dviag.  tour  of  duty  widi  DIS  diat  rdaie  to  aatignmeat.  security 
clearaace,  ptoawdoa.  duty  status,  trahuag.  saedd  duty,  retirement, 
separation.  reenUstmeat,  perfonaaace  apptaisak,  SMtters  pertaining  to 
mOitary  specialty  qnaBficatioa,  aiaaaer  of  petfbrmaace,  aionle  and 
disciphae,  spedd  persoaad  maaageneat  aad  assignmrnt  foctors  and 
other  persoaad  actioas  durt  affect  die  iadividnaror  Us  assignment 
with  DI&  Qualificalioa  reoonis,  leave  aad  fiaaadd  documents,  and 
award  reoooaieadatiaas  are  abo  amoag  die  iteaia  that  aiay  be  in- 
doded  m  the  records.  Deceatralized  poctioas  alao  ooataia  eaiefgency 
BOtificatiaa  aad  locator  mfbrmatioo,  security  clearaace  dam,  iadivid- 
ud  workload  aad  productivity  mraswrrment  records  (eg.,  DIS  Form 
4S)  aot  aecessarily  retdaed  by  DISHQ  Persoaad  DivisMa  activities. 

Aatharlty  Ksr  ■ifiliaisi  ii  aflha  syatsae 

Executive  Order  10S6I.  S  USC  301.  DOD  DiieuUve  J105.42. 
Charter  for  the  Defiease  Investigative  Service  (DIS).  aad  other  DIS. 
DOD  aad  CSC  directives  oa  records  aiaintaiaace  and  dispodtioa 

Roudae  aaes  af  reearis  malalBlaiii  fti  ifee  i 
Tics  of  naers  aai  the  parpoacs  of  I 

PURPOSES 


Records  are  used  in  fulfilling  military  and  civilian  persouiid 

" "^IS  headqui 

USERS 


agement  responsibilities  in  both  fidd  dements  and  DI 


man- 
headquarters. 


Records  are  used  by  directors,  commanders  and  supervisors  at  the 
Fidd  Office,  District  and  DIS  headquarters  levd. 

Primary  users  are  the  Director  of  Personnd,  the  Civilian  and 
Military  Personnd  Officers  and  their  stafis,  and  the  Director,  DIS. 

USES 

To  serve  as  basis  for  recommendations  for  empfoyroent  tdection. 
assignment  promotion,  awards,  trsining,  rdief  and  disciplinary  ac- 
tions. 

To  record  appraisals  of  peifofmance  and  performance  ratings. 

To  record  rcenKstment  retirement  separation  and  relief  from 
active  duty  or  emfdoyment 

To  record  informatioo  on  qualifications,  schooling,  training,  experi- 
ence and  career  programs  affecting  personnd  actkms. 

To  record  morale  and  disciplinary  actions. 

To  document  completed  actions,  as  bans  for  responding  to  inquir- 
ies, and  for  use  in  substantiating  and  processing  subsequent  rdated 
personnd  actions. 

id  practiecs  firi 

lofrecariakidKi 


i'  '  -•-'..'f^' 


nipervaonat  the 
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npcff  fccowh 
■MncnHWirt 
Filed  fllp&rfietiGany  by  iMt 


Reoonb  filed  ia  Mcurity  oootaiiien  or  locked  file  cabinet*,  I 
He  0^  to  anthoriied  perio—rt  Out  deuiy  have  a  need  to  kaow 
the  infonnatioiL 


DooHMiitt  ia  eadi  record  aie  letalaed  for  oae 
rolkmiaf  year  to  wUch  iodivjdiial  departed  DIS  and  the*  dertimvd, 
onleit  earner  destmctkn  ii  preicribed.  Manhow  doceawim  (DIS 
Form  4S)  are  ■— <«»■<— h  for  foor  moatha  only. 


Director  of  Fefwmiel  and  Security,  DefcMe  Invetlifative  Service, 
1900  Half  St.  &  W,  Waridngton.  D.  C  20334. 


Informatioa  may  be  obtained  firom:  SYSMANAOER 


AoccM  to  partiil  deoeotraliaed  wgmeat*  may  be  obtamed  fiom 
Diitrict/Fleld  Office  taeadquarten.  Requetli  from  an  individual  for 
informatioa  pertrining  to  Uamelf  from  the  oeatraliied  repoiitory 
should  be  addKiaed  to  tte  SYSMANAC^R  at  the  above  addiem. 

Written  reqneats  for  faforaiation  ihoald  contain  the  AJl  name  of 
die  hidividnii  cnncnt  addiew  and  tdephone  nnmber.  grade,  SSN. 
unit  and  period  of  amignmeat  with  DIS.  Viuu  ihould  be  made  to  the 
SYSMANAaER. 

Fbr  pemnal  viiiti,  a  check  of  perKxial  identification  will  be  le* 
QiMreiL 


The 


e  agency*) 
aadaopei 


'•  rule*  for 


may  be  obtained 
'St.S.W, 


to  records  and  for  contesting  ooa- 
by  the  individual  ooooened 
the  Information  and  Legal  AfGurs  Office,  1900 
D.  C  20324. 


Sources  of  informatioo  other  than  from  the  individual  are  servicing 
Gvilian  Personnd  Offices  (CFO).  the  Maitary  Departments  and  the 
nidividual's  commander  or  supervisor. 

None 

V44M 
Systcmnams: 

V44H  Civilian  Applicant  Records 

System  location; 

Gvilian  Personnel  Division,  Defense  Investigative  Service,  1900 
Half  St.  &  W..  Washmgton,  D.  C  20324. 

Gvilian  Personnel  Branch,  Defense  Investigative  Service,  P.  O. 
Box  1211,  Baltimore.  MD  21203. 

CW^srisa  of  IndMdMdB  cofvrcd  by  the  system: 

Applicants  for  positions  with  die  Defense  Investigative  Service. 

Gatetorlcs  of  records  hi  the  system: 

Temporary  recoid  of  appficants'  stated  interest  m  and/or  qualifica- 
tions for  empioycmnt 

AadMflty  for  maJntfnanff  of  the  system: 

FPM  Chi^ter  333 

FPM  Giapter  332 

5USC301- 

Rontfaw  uses  of  records  mafntalnrd  in  the  system,  indnA«  catego- 
ries of  ascn  and  As  pmFiKs  of  such  uses: 

USES 

Identification  of  appttcants,  and  determination  of  dig^xlity  for 
positions  with  DIS  disclosure  to  other  agencies  for  verification. 

USERS      . 

Peiiooad  specialists  of  DIS  and  die  CSC 

Personnel  clerks 

Supervoon  with  a  dear  need  for  this  information 

Accredited  investigators. 

PoHdcs  and  pnctiese  fsr  storing,  retiiohig,  i 
disposing  of  rseards  In  the  systenp 

Storage: 

Paper  records  m  files,  looodeaf  binders 

PaperffiesofSXScards. 


Filed  by  type  of  position  for  which  the  applicant  applied,  or 


Filed 
Filed 


?•»»■»/> 


aooessMe  only  to 
dearsd,*  ' 


Records  are  i 


I  destroyed  ■ 


Gvfitaa  ftiiwwal  Officer.  Defense  la 
Hair  St.  S.  W.,  WmU^toa.  D.  C  XaUjad 
nd  Brandy  DeCease  lavesdgative  Service,  F< 
more;  MD  21303.  h  >  . 


widiDB 


Service,  1900 
CMIaar 
O.  Boa  1211. 


Infinrmatioa  may  be  obtafawd  ftoat  SYSMAHAOERS 


AOl 


to:  SYSMAH- 
the  Adtamaeer 


Written  reooests  fbr  faifbnaatiaa  sbovid 
the  individual,  current  addrem  and  tdenho 
of  die  faidividnal  Uiat  appears  on  die  desired  file.  Visits  are  Mmiled  to: 
SYSMANAOERS  offices. 

Fbr  personal  virits,  die  tatfvidaal  sfaonU  be  ibie  to  provide 
acceptable  ideatificatioa,  eg*  diivci'a  "  -^  ~  -• 


to  records  aad  for 
by  the 


The 


it's  rules  fbr 


Gviliaa 

Penoanel  derfcs 
Gviliaa  persoaad 
U.S.  Gvi  Service 
Tutijm  laiMiirtaal 


aadSeearity, 

D.  C  20324. 


None 

System  aaaw; 

V44»    Military 
(MILPERS) 

Syaism 

Director  of 
1900  Half  St.  S.W.. 

rangsiliaof 

All  adUtary  . 
those  projected  fbr 

Ostegoifceef 

File  contains  computer  records  coasisliag  a£  (a) 
Dau  on  die  individual;  (b)  Aasigmaeat  Dsta;  (e)  CMy 
(d)  Basic  Personnel  Data;  (e)  Penonnl  Data;  0) 

Anthority  ftir  aislaliBsari  of  IhesyateaB 

DOD  Directive  310142.  Chaster  far  dm 
Service. 

SUSC301 

Roatlae  uasa  of  records  ■ilalila  Ilia 
ries  of  nsers  and  the  purpooss  of  aad 

Personnd  Msnagrp  in  DIS:  To 
dements,  ststirtiraT  reporting,  to  rrspnnd  to 
data  from  internal  Dr 
qualification  and  efigibiuty  fbr 
signmentt  within  DIS,  locator 
ification  of  manually  prepared , 

Administrative  Personnd  fai  DIS:  To  prepare 
Le.,  award  rrcommmdatinns,  retirement  r~''  ' 
refiereaoe  IBe,  mafl  rmtfteg,  for  fanat  of  AMa  to 
duce  consolidated  reports  for  DialQ  staff 

Commanden/SifierviBon  in  DIS:.  To 
for  unit  under  jansdiction.  detenr' 
specid  duty  assignaKat  or  daty  ia 

DIS  Security  Officer  To 
rency  of  files,  and  secaritybrteflig/!! 
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la  the  evol 
vioktkM  or 
rrgwlnnry  ii 
nitf  profrai 
thgq»  the 
ferradt  H  A 
mpOBMiilny 
diHied  win 

tiOB  or  order 

.  A  raoord  froo 
eyBcy>  10 
leteanoa  of 
repoftins  of  m 
benefits  Dy  the 
it  rdevant  and 
matter. 


of  raoords  flwy  be  dierloeed  to  s  fedeni 

to' in  reqwat,  ii  fomucHoo  with  the  Uring  or 

anployree^i  the  iaaaaoe  of  ■  aecvrity  cleaiaooe,  the 

invcatigatioa  of  aa  CB|iioywt  or  the  graattnf  of 

ageacy,  to  dtt  oteat  that  the  nformatioB 

to  the  reoMttiag  aeeacy's  deciiioa  oo  the 


ihlha 
Cooipater  ma^nrtic  tape  aad  paper  ou^mt  in  foldera  or 
FOed  by  Sod^  Security  Number  (SSN) 


Mai^ietic  tape 
authorized 


peno  tad. 


Papa  product 
need  tolosowar 


Magnetic 
departure  from 
yean,  erased  ' 
nd  data  oo  tlie 
composition, 
deputureof  the 

^altm 

Director  of 
Independence 


tape  records ; 


are  retained  oe  active  file  until  individuaTs 
>IS  and  dien  oa  historical  file  for  3  yean.  After  3 
1  computer  file  and  output  reports  reflecting  penoo- 
mdividual  destroyed  by  riuedding  or  chemical  de- 
er poducts  are  retained  tot  one  year  following  the 
ndividuaL 


fro  1 


Pa;  er 


Aoceis  to 
District/Field' 
infonnatioa 
should  be 

Written 
the  individi 
unit  and  period 
office  of  the  SY: 

For  personal 
quired. 


reque  ts 
IubC  c  ui 


lappeah  ig 


The  agency's 
tents  and 
may  be  obtaineJ 
Defense  Invcstifl  iti< 
C.  20324. 


Sources  of 
Departments  and 


^rstcaMiaa: 

V4^    Ovilaii 
(CPMIS) 


Syste  i-Iaf( 


Q  Iter, 


Primary 
Invcatigatioa 

Decentralized 
DIS  Headquarte  i 

lOf 


y^rt-:  p   w"'^  /t'.-'- ' 


by  wf  lartoa.  nrieor  order  i 
XMdilii  the  wHf  of  icooidi  nay  be  re- 
to  the  anMopnale  Meaey,  Parsed  with  die 
■^"M^  such  vioiatioa  or 
or  hnplrmrahag  tf»  atatute,  or  mle,  regofah 


storage  is 


a  secured  area 


oaly  to 


cabmets  aad  only  persoaad  with  • 
to  these  docuaients. 


P(  sonnel  (DOISO),  Defense  Investigative  Service.  1000 
Afe.  S.W..  Washington.  DC  20314 


Infonnation  mfy  be  obtained  from:  SYSMANAOER 
Rceofdi 


^^    decentralized  segments  may  be  obtained  from 

Office  headquarters.  Requests  from  an  individual  for 

S  to  nimself  from  the  centralized  repository 

to  the  SYSMANAOER  at  the  above  address. 

for  infbrmation  should  contain  the  full  name  of 

(^tent  address  and  Idephooe  number,  grade,  SSN, 

<  r  assignment  with  DIS.  Visits  should  be  made  to  the 

i  MilJ4AGER 

isits,  a  check  of  personal  identification  win  be  re- 


iiles  for  access  to  records  and  for  contesting  coo- 

1  initial  determinations  by  the  individual  concerned 

from  the  Infonnation  and  Legal  Affain  Office, 

ive  Service,  1900  Half  St.  S.  W.,  Washington.  D. 


infi  rmation 


other  than  from  the  individual  are  Military 
the  individuaTs  commander  or  supervisor. 
•r  the  act: 


V44C 

Plersoanel    Management    Infonnation    System 


rormanon  Services  Division  (D0830).  Personnd 
-,  P.O.  Box  121 1,  Baltimore,  MD  21203 

itsOvilian  Personnel  Division  and  various 

Its. 

iidhMaab  cofcred  by  the  aystenK 


ofdwDIS. 


OK  MMfnknmMMMM  IDS 

tafbiBMioa  fDoad  hi  Ihe'OfflcW 
•ftte 


TUe  3,  Uaited  States  Code 
Sectioa  301  (Ageacy  Kegulatioat) 
SectkMimCrcfdiikS) 
Secdoa  29SI  ficporti  to  die  ~ 
Sectioa  4111  ftniaivg) 
Sectioa  4301  neffbraiaaoe  fatiag) 
Sectioa  4S06  (iaoeative  awards) 
Sectioas  S1I3.  S115,  aad  S33S  (c 


Sectioa  <3I1  (leave) 

Sectioas  t334i  tl  tHldb).  S343(a),  aad  t347  (retireaieat) 

Sectioa  t7l6  ww  Jasuraace) 

Sectioa  1913 1  beahh  faMurance) 

Civil  Service  Rules,  sections  7.2,  S.I,  S.2  aad  S.3 

Eiecative  Older  I0S61,  Septenibter  13,  I9S4 

Eaectttive  Order  9S3a  tection  01.2(e)  aad  (fX  February  24,  1947  « 


Eaecative  Order  lOlOa  tectioe  2(d),  January  IS,  I9S9 
EMcative  Order  109M,  sectioa  U,  laaaary  17. 1962 
Eaecative  Order  11222,  sectioa  40S,  May  t,  196S 
Eiecative  Order  11246^  Sectioa  104^  SepteaAer  24^  196S  as 

ed 
DOD  Directive  S10S.42,  Charter  for  die  Defease  lavestigative 

Service 

Ilea  af  aaers  aad  the  pafpoaes  «f  each  aasK 

Uses 

CSC,  DOD  aad  iatemal  reports  oa  eaiployaieat  characteristics  of 
civilian  emplmees 

The  identificatioa  of  personnel  with  sdected  characteristics  or 
special  qualifications. 

Usen 

Personnel  Specialists  and  Clerla. 

DIS  Commanden  and  supervison  with  a  need  to  know. 


lattesyslcaB 

Computer  magnetic  tape  and  paper  output  hi  fbiden  or  biaden. 
Rctrlevabiiity: 

Filed  by  date  of  listfaig,  organization  of  assignment,  name  or  Social 
Security  Number  (SSN). 


Mapietic  tape  storage  is  within  a  secured  area  accessible  only  to 
authorized  personnel, 

Paper  products  are  aecured  in  cabinets  and  only  personnel  with  a 
need  to  know  are  granted  access  to  these  docummts.  Penonad  with 
I  are  properly  acreened.  cleared  and  trained. 


Magnetic  tape  records  and  paper  products  of  this  system  are  re- 
tained until  individual's  dq>arture  from  DIS  and  then  on  historical 
file  for  90  days. 

System  BMMwctd)  imd  addresa; 

Civilian  Personnel  Officer,  Defense  Investigative  Service,  1900 
Half  St,  S.  W.,  Washington,  D.  C  20324. 
Notiflcntlaa  I 


Infonnation  may  be  obtained  from:  SYSMANAOER 
Renrd  »rr  cm  araeedurea: 

RemKsts  fh»  individuate  shouM  be  addressed  to:  SYSMAN- 
AQEk 

Written  requests  for  infonnation  should  contain  the  ftall  luune  of 
the  individual,  current  address  and  tel^hone  number,  and  the  name 
of  the  individual  that  appean  on  the  desired  listing.  Visits  are  limited 
to  SYSMANAOER  or  Civilian  Personnd  Branch  (D01S4),  Bldg. 
320,  Fort  Hotabird,  Baltimore  Maryland 

Pot  peisond  visits,  a  check  of  penond  identification  will  be  re- 
quired. 


The  agency's  rules  fbr  access  to  records  and  fbr  contesting  con- 
teats  and  »ppa^ng  initid  determinations  by  the  individad  oonoemed 
may  be  obtained  from  the  Infonnatiaa  and  Legd  Affiun  Office, 
Defense  Investigative  Service,  1900  Half  St.  S.  W..  Washington.  D. 
C  20324.  • 
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ebravy  U,  1947  m 


tive  Service,  1900 


ed  to:  SYSMAN- 


katioo  win  be  re- 


nommnoH  oi 


Notkei^  8Pli: 
oennoMnoi 


MWiw. 


Aedoo,  SF>SO  and  50t,  FmoD 
Qaai&atkMii  SMemeoU.  SP-171 


•rifetMti 
V44T 
V447  Advene  Actioai,  Ofievaaoe  Files  md  AdmiiiiUcKiv  Ap> 


laveitiative  Service,  P.  O. 
BoK  1211.  BridBM«,  MD  21209  «d  OviliM  FtaKMcl  DivWoa. 
DcfaNe  tavcititMiv*  Service^  1900  lUf  St.  8.  W,  W«Ui«ioii.  D. 
C  20324. 

«4BepRMei  ■■maiHOTfww  ej  ne  qfiuMS 

Aflbctod  cMHn  eiployeet  of  the  DeCenw  Inveeticetive  Service 

GMpita  er  fwei*  la  Ike  «MMt 

PiiliBai  of  jaqplry  iolo  eilfgrtiow  of  trievenoe  or 

FPMCteplerTSl 

FPU  Chepler  7S2  md  S  UAC  301. 

■lalei  —  of  weeidi  ■eimdaed  ii  Ifce  tptm 
riei  «r  Mtra  «d  Ike  paiVMH  «f  Mck  MHs 

USES 

Coeeidf  retion  by  enaiaer  end  eppdkte  levtb  of  the  ■tecJlice  of 
eedi  CMe  witUa  and  oMiide  of  DK 

!■  pnperiog  the  iMtnt  ceae  and  iobeeqaeiit  caie*  for  < 


U8BRS 

Fenomel  ffrfrjeljif «  ^<^  fffffa, 
BIS  aad  UA  Qvil  Service  CoouBiwioB 
Maimfmeiit  Maff  of  DIS  with  a  dearfy  deflioastnMe 
know  tpecifloe  of  the 


t  ef  raceidi  la  ne  tpDttK 
ftper  icconb  ia  file  foUen 


Filed  alphrixtJcaBy  with  die  Official  Penoond  Fblder 
Filed  by  (taactioaal  code  hi  perwoad  office  fiiee 


•ecnrity  guaidt.  Recoids  are  ■— ^■^■i^i*  hi  file 
oaly  to  audioriaed  penoaad  who  are  properiy 
cleared  aad  tiainwl 


.    Keoofda  are  both  penaaaeat  aad  teaiporary. 

are  filed  ia  the  Official  Femand  Folder.  Teaiporary 

deatnwed  whea  the  faidividml  leaves  DK,  or  diey  an 

needed.  ladividMl  records  aiay  be  retained  iadefinitdy  fai  sali»^Be8ve 

rdiereaoe  files. 


Civilian  Plemnad  Officer,  Defense  lavestigative  Servfee,  1900 
Half  St.  S.  W..  Weduagtoa,  D.  C  20324  aadCUrf,  Oviliaa  I 


ad  Bnach,  Defease  Investigative  Service^  P.  O.  Box  1211.  BaW- 
Biore,  MD  21203. 


lafomatioa  aiay  be  obtained  finoai:  SYSMANAOERS 

Requests  fion  kidividaab  should  be  addressed  to:  SYSMAN* 
AOOIS 

Wtiltea  requests  for  iafotmatioa  shoolCI  coataia  die  fiill  aame  of 
the  hidividu4  carcent  address  and  tdephone  nunter.  and  the  nane 
of  the  hattvidad  dMt  appears  on  die  desired  fik.  Visits  are  IWled  to 
SYSMANAOERS  offices. 

For  persoad  visits,  a  check  of  persoad  idmrificarton  wBI  be  re- 
quired. 


■■e  agnBys  rates  lor  access  so  fecorus,  ooaiestiac 
aapedkw  kddd  detenadaadoas  by  dK  kMlividad 
obtaiaeir  final  the  lyhissaliiai  aad  \      '   — 
lavasdtadve  Servicer  1900  Hdf  St.,  & 

■Mari  flaace  calipriSB 


Lcfd  Afltoi  Office, 

.  W;Waikkntna.  D.  C  20324. 


V44IEB0CbBvl*ts     | 


-   J 


.  Syilea  Director  of  Femaad  aad  Security,  DeCeaae  b- 
vcsdfBdve  Arvfee^  1900  Half  St.  S.  W^  Waifek«iaa.  D.  C  ]0»4 
aad  OvOtaa  Peenaad  BimmIl  Defease  lavesdtdive  Servfee.  PXX 
Bml211.BddanNt,MD212n  ^^ 

Deueaualiaed  SegaHals  •  at  Districli,  DB I 
lenbyEBOr 

lafMhUaabcafMaibrtke^MHi  ,:„^j»^ 

kmtlved  ia  ooavWals  aad  DIS  dvOhui 


FPM713 

riaaaf 
USES 

To  deterarioe  dbcdveaeas  of  EBO 
To  deienaiae  vattdity  of  Md  Heads  h 
As  a  bads  far  oonacdva  aedoa  if  a 


USERS 


ISpeddislsaadderia' 
EBO  OouBielon  at  Headqaarten, 


'/  t. 


lafraeeriiiatta 
n^ier  reoorBS  m  me  loiaen 


»«i^»-  ;  '  -°5  .  -  /v.  •■ 


AlphabedeaOybylastaMi 

Records  are  avialahMd  ia  kxfctid  flk 


Me  only  by 
aadmhwd. 


Records  are  (enporsfy  aad  destroyed  withia  two  years  faBowiafi 
the  resdetioa  of  the  ooaqddaaat  Prisnary  aysieai  records  aMy  he 
remaea  m  satyeciiwe  mereace  meSi 


Director  of  PerKMod  aad  Secarity.  Defease  laveadfadve  Seivioe. 
1900  Half  St.  &  W,  Wiilliialnii.  D.  C  20324. 


ftoai:  SYSMANAOERS 


lafonaatioa  asay  be 


roai  sBanfKHMS  sor 


be  addressed  to  Defease  lavasdadve  Serviod,  Oinoiar  of 
St.  S.  W..  Wi  


D.C20321 


and  Security,  1900  Hdf  St, 

of  dtt  iadhridad  that  appean  oa  dK  deihcd  Oe.  VUiB  are 


of 

to 


1900  Hdf  St,  S.  W.rWadik«loa,  D.  C  20324. 
For  peraiad  visits,  a  check  of 


laqrbe 
IMS  rules  Air  aoocas  to 


locaRy. 


wHbtiii- 

byl 


hydwkidhMadi 
Leal  AflMa  — 
Sagwe  Servtee^  1900  Hdf  St.  8.  W,  Wiillgiu  a  C  »K 

Ovdiaac 


«■  Mrt^pB  pvsidaM  flf  tti  adi 


^..f 
i 


V44)9  Merit 

gjlllBlOWWl 


CfvOka 
Box  1211.  BMm^n. 
Ddbae  lovtstiiM  *e 
020124 


To  identify  < 
USERS 


Superviaon  of 
tioa 
Accredited  i 


BiAfingt  CBipk  f 
locked  obiaets, 
properly  tcraeDedt 


St.S.  W^ 
P.O.  Box  1211, 


(too 


con  est 
dit 


The 
tests  mo  ^ipeiEqi 
iBxy  be  Obttifled 
Dmne  Inva^nt&c 
C  20324. 


Evalnatioa  of  i 
ofl 


None 


V4-10  incentive  kwndi 


Civilian  Penona  I 

lOf 
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Involinlive  Service,  P.  O. 
MD  21203  and  Gvilian  rrrifiMrl  QOfea; 
Service.  1900  Half  St«  &  W..  Wiilimi  i.  D. 


candidatet  for  ^>ccinc  pranolion  < 


I  and  clerks  of  this  agency. 
I  agency  witk  interest  m  the  particular  pramolion 


Keoofds  arc 
to  authoriicd  peisoand  that  are 
ileared  and  trained. 


Records  are  defrayed  two  yean  after  the  effective  date  of  Oe 
establishment  of  tb  i 


r.  Defense  invcMigattve  Service,  HOO  Half 
D.  C  203M  niKl  Gvaian 
MD  21203. 


SYSfANAGERS 


ndividuab  should  be 


so:  SmiAN- 
leof 


RcenriM 

Requests 
AGESS 

Written  requests 
the  individttal, 
of  the  individual 
SYSMANAOES 

For  personal  vi^  a  check  of  persons!  identification  wH  be  re- 
quiicd. 


for  inSonnatian  ahodd  contain  the  faO  nai 
address  and  tde|>bone  anmliii.  and  the  naoM 
appears  on  the  desised  file.  Viats  are  limited  to 


0  Roes. 


for  arrfss  to  leoords  and  for  oontesfiqg  am- 

eterminatians  by  the  individual  concerned 

ran  the  Infiooiiatian  and  Lesal  Affurs  OEBoe, 

Service.  1900  Half  St.  S.  V..  Waslm«ton.  D. 


n  ddng 


pand  members,  supervisory  appraisals, 
«rihenct: 


V4-« 


OfRce,  Defbne  investigBtivc  Service,  HOO  Half 
D.C.  20324. 

Wthe 


S  Use  301 
FPM  Chapter  4S1 
BamteBMaf 

USES 

Records  are  used  to 


Awards  *^*""'""— .  j 


formanoe,  and  atmOar  awards. 
USERS 
Executive  Secretary, 

Personnd  aprcialisH  and  derfcs 

Accredited  invcstisaton  of  the  U.  S.  CMI  Service 


lafreesriifeittc 

Piqier  records  in  filefbidcn 


Suggestions  filed  by  number. 

Award  actions  are  filed  alphabetically  by  Int 


of  mdividaaL 


file 


cabinets,  arcciafcle  only  to  authorized  peraonnel  that  are  property 
trained,  cleared  — «t  acreened. 


Reooiw  iBe  tenponry  and  are  destroyed 
for  a  nannmm  of  two 


Gvifian  Pieraonad  Office,  Defense  Invcsfiiadwe  Sernoe;  1900  Half 
St.  S.  W.,  Washmgton,  D.  C  20324. 


Informatioo  may  be  obtained  fiom:  SY5MANAGERS 

Requestt  from  faidradaals  dioald  be  addressed  ta  SYSMAN- 
AOmiS 
Written  requests  for  information  should  oontam  the  fidi  name  of 


of  te  tadividal  fhat 
SYSMANAOERS  offices. 
For  penonal  viaits  a  check  of  peraonal 


%e  ctained  fiem  *e  lliiimaliun  and  Legal 
Ddienae  Investigative  Service,  1900  Half  St,  S.  W.. 
C  20324. 


aflheiKt: 


None 

System  naaae: 
V54>1  bvestigative  Files  System 


1211,  BaltaHMe,  MD  2120 
and  is  rripoiMiilf  far  tlm 

records.  The  Special  Investigations  Centec,  1900  Hdf  St, 
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ne  of  iatf^ridnL 


ooBtfactor  pwionnri  who  are  working  in  private  industry  in  fimt 
wUdi  have  coatractt  iavolviiig  aooeH  to  daaified  D(A  infonnatioa 
or  intallatkMit;  Red  CroM  pnionnd  and  perKxinel  paid  from  aooap> 
propriated  fiinds  who  have  DoD  affiliation;  ROTC  cadda;  former 
milnary  pcnnnnri;  iadividnab  residing  on,  having  authorized  oRicial 
access  to,  or  conducting  or  operating  any  busineM  or  other  Awctioas 
at  anv  DoD  iMtaUation  or  facility. 

Individuab  not  affiliated  with  the  Dnartment  of  Defense  «vfaen, 
during  the  previous  year,  their  activities  have  directly  threatened  tiK 
Auctions,  property  or  personnel  of  the  DoD  or  they  have  engaged 
in.  or  oonipitei  to  engage  in,  criminal  acts  on  DoD  imtallarions  or 
directed  at  die  DoD. 


lafracoidBiathesystcm: 

Official  Reports  of  Investigations  (ROI's)  prepared  by  DIS  or 
other  DoD,  Federal,  state  or  local  official  investigative  activities 

DIS  Infonnatioa  Summary  Reports  (ISR's)  which  record  unsolicit- 
ed information  received  by  DIS  concerning  a  person  or  incident 
which  is  of  direct  interest  to  other  DoD  components  or  Federal 
agencies.  (When  such  information  is  received  bv  DIS  it  is  repoilad  as 
it  was  received,  without  investigatioo  or  confirmation,  by  ISR  and 
transmitted  to  the  interested  activity.) 

Attachments  to  ROPs  or  ISR's  including  exhibits,  subject  or  inter- 
viewee statements,  police  records,  medical  records,  fingoprint  cards, 
credit  bureau  reports,  employment  records,  education  records,  release 
statements,  summaries  or  or  extracts  from  other  similar  records  or 
reports. 

Case  control  and  management  documents  which  are  not  reports  of 
investigation,  but  that  serve  as  the  basn  for  investigation,  or  serve  to 
guide  and  facilitate  investigative  activity,  including  documents  pro- 
vidiqg  the  data  to  open  and  conduct  the  case,  such  as  the  Personnel 
Security  Investigation  Request;  documents,  initiated  by  the  subject 
such  as  personnel  history  documents,  and  fuigcrpfint  records;  and 
documents  used  in  case  management  and  control,  such  as  release 
statements,  case  transfer  forms,  and  documents  directing  the  inquiry. 

DIS  file  administration  and  management  documents  accounting  for 
the  disdosure,  control  and  access  to  a  file,  such  as  warning  sheets, 
separators,  forwarding  correspondence  and  accounting  records  re- 
qidred  by  5  U.S.C.  SS2  and  SSia.  ' 

Cross  refcreaoes  to  chronological  correspondence  files  dtsdosfa^ 
unfavorable  and  administrative  action  taken  based  on  DIS  inveadga- 


!  ef  the  system: 

Section  301  of  S  U.S.C  Departmental  Regulations 

Section  310  of  44  U.S.C.  Recoids  Management 

Sections  2,  3,  4,  S,  6,  8  and  9,  Executive  Order  10«sa  Security 
Reqnfacmento  Ibr  Government  Employment 

Section  6(AX  Executive  Order  ri632.  Classification  and  Declassifi- 
cation of  National  Security  Information  and  Material. 

Sct^ioas  m  and  V,  DoD  Directive  S10S.42,  Charter  for  the  De- 
fense Inves^ative  Service. 

Section  lUA,  DoD  Directive  S200.2b,  Defense  Investigative  Pro- 


Section  IV  A  and  B.  DoD  Directive  S200.27,  Acquisition  of  Infor- 
mation Concerning  Persons  and  Organizations  dot  Affiliated  with  the 
Dnwrtment  of  Ddense. 

Section  IX.  DoD  Directive  S210.7,  Department  of  Defense  Qvii- 
iaa  Applicant  and  Employee  Security  Program. 

Section  I,  DoD  Directive  S2I0.8,  Policy  on  Investigation  and 
Ckaranoe  of  DoD  Personnel  for  Access  to  Ottsified  Ddense  Infor- 


^Section  VII.  DoD  Directive  3210.9,  MUitary  Personnel  Security 
Program 

Section  V  A  2.,  DoD  Instruction  S210.2S,  Security  Aoceptabdity 
of  American  Natiomd  Red  Cross  Employees  at  Department  of  De- 
fense Installations  and  Activities.  ' 

Section  I.  DoD  Instruction  3210.26,  Investigation  of  American 
National  Red  Crom  Employees  on  Duty  at  Department  of  Defense 
InstaHationa  and  Activities  in  the  Zone  of  Interior. 

End  3,  paragrsphs  b  2  and  3.  DoD  Directive  3210.41,  Security 
Criteria  and  Standards  for  Protecting  Nuclear  Weapons. 

Section  III.  DoD  Directive  3210.45,  Personnel  Security  in  the 
National  Securi^  Agency. 

Section  VII,  DcO  Directive  3210.33.  Selection  of  Department  of 
Defenae  Military  and  Civilian  Personnel  for  Assignment  to  Presiden- 
tial Support  Activities. 

Se^onlV,  C.  DoD  Directive  3220.6,  Industrial  Personnel  Secu- 
rity Clearaaoe  PrcMram. 

Seciioo  V  B,  DoD  Instruction  3220.28,  Ajmlication  of  Special 
EKgSiilky  and  Clearance  Requirements  in  the  SIOP-ESI  Pnwram  for 
Contractor  Employees. 

Section  1  (a)  and  2,  Executive  Order  10863,  SafMuarding 
fied  Information  Ht^thia  Industry. 


Section  m.  DoD  Instruction  9030.34^  Agreement  hftncrn  the 
Dnartmett  of  Delienae  oonoerafaig  Protection  of  the  rrraidtm  and 
Other  Officials. 

Plsragraph  IQ,  Director  of  Central  IntePigenoe  Directive  No.  1/14, 
Uniform  Personnel  Security  Standards  and  Practioes  Governing 
Access  to  Sensitive  Comparbnented  Infbrmation  C 

Section  n.  DSA  Regulation  3703.2.  Criminal  Investigative  Simport 
to  die  Defiense  Supply  Agency. 

Rondna  am  ar  men*  nMlntainei  In  tte  synsai.  indnfcV  cnli^ 

Purpoae  for  which  collected.  ■    -"^ 

Personnel  aecnrity  investigative  information  is  collected  to  nMMC 
that  the  focqitanoe  or  retention  of  penons  to  sensitive  DoD  posi- 
tions, or  graimng  individuab  access  to  classified  information,  iadnd- 
ing  dioae  emnk^  in  defiense  industry,  is  deariy  oonsiatcnt  widi 
national  security. 

Criminal  investi(tative  information  is  collected  on  request  to  identi- 
fy offenders,  provide  fiuts  and  evidence  upon  which  to  base  praaecn- 
txM  and  elfoct  the  recovery  of  property  which  has  been  wrongfully 


iformation  contained  in  ISR's  (see  description  m  RECORD- 
CATEGORY)  regarding  criminal,  personnel  security,  counterintelli- 
gence, or  intriligmoe  matters,  when  received,  is  dissfminated  to 
^mropriate  Federal  agencies  or  other  DoD  components. 

Criminal  and  penonnd  security  infbrmation  is  collected  during 
reoprocal  faivestigations  conducted  for  other  DoD  and  federal  inves- 
tigative elements  (or  in  limited  '-¥'f'rrt,  criminal  information  for 
local,  or  state  law  enfbrcement  agencies)  for  matntmamv  and  use  by 
the  requesting  activity. 

Information  nyarding  allied  security  violations  is  collected  on 
request  to  estabhsh  vtrhether  or  not  a  compromise  occured  and  to 
identify  the  personnel  faivolved. 

Criminal  mformation  received  by  DIS  personnel  in  the  course  of 
their  duties  which  is  of  direct  interest  to  a  local  law  enfbrcement 
agency  and  therefore  furnished  to  that  agency  orally  or  by  letter. 

Users  of  DIS  mvestigative  faifbrmation  are: 

(1)  DIS  personnel  in  the  course  of  their  official  duties. 

(2)  Other  accredited  DOD  investigative  components,  DOD  t^en- 
cies,  elements  of  die  Military  Departtnents  desuDMted  by  the  depart* 
ments  and  rcpreaentatives  of  the  Secretary  of  Defenae  and  dM  Mnt 
Chieft  of  Staff. 

(3)  Accredited  Federal  criminal  and  civQ  law  enforcement  arf 
faitelligenoe  agenciea. 

(4)  State  and  focal  offidd  crinunal  law  enforcement  "g— '•*n 
(^  Other  accredited  fisderfl  agencies  conducting  investigations  to 

evaluate  suitability  for  employitoent  or  access  to  classifieif  iafbrum- 

tion. 

^^Congressional  committees  and  die  Government  AooouBtiaf 

Specific  uses  of  DIS  mvestigative  records  are: 
To  determine  die  loyalty,  suitability,  digMlity,  and  genersl  trust- 
worthiness  of  hidividuals  for  aooem  to  Defoise  information  and  fecfli- 


ties  by  the  first  two  catefotfaa  of  users,  above. 

To  determine  die  eliMility  and  suitability  of  individuals  fbr  entry 
into  and-  retention  in  die  Aimed  Fbroes  by  the  second  catcfory  of 
useii,  above. 

To  provide  information  pertinent  to  the  protection  of  persona 
under  die  provisions  of  18  U.S.C  3036,  by  the  first  duee  cntc«oriee 
of  users,  above. 

Fbr  use  hi  criminal  law  enforcement  investigations  inriutfim^  i 
tory  violations,  counterintflKgmcr,  as  well  as  counterespiooagi 
other  security  matters  by  the  first  through  fourth  and  the 
categories  of  users,  above. 

In  the  event  that  records  maintained  in  this  system 
viotation  or  potential  violation  of  law,  whether  civil, 
r^ulatory  in  nature,  and  whether  arising  by  general  statute  or  paitio- 
ular  program  statute,  or  by  regulation,  rule  or  order  issued  p— rr-1 
therrtfi,  the  relevant  records  m  the  system  of  records  amy  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  ngency  changed  with  the 
responsiNlity  of  investigatnig  or  prnswutrng  sach  violation  or 
charged  wim  enforcing  or  hnplementnig  the  statute,  or  nde, 
tion  or  order  issued  pursuant  tnereto: 

To  provide  faiformation  m  judicial  or  adjudicative  .       _^ 

indudtng  liti|ation,  or  in  acrwtlsncif  with  a  court  order 'by  the  finl 
three  categonm  of  useist  above. 

To  nuke  statistical  evahntioas  of  DIS  iaveatigative  activitiea  by 
the  first,  second  and  sixth  cateyories  of  users,  dwwn. 

To  respond  to  Freedom  of  jaforamlion  and  Privacy  Act  anisas 


reoneats,  by  the  bat  category  of  nsert,  ibovc. 
To  provide  infbnnatioa  in 


EEO  or  odier 
by  die  first. 
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A  raoofd  nch 
may  be  dndoied 
agency 


obtm  employmei 
vaat  to  aa  aaSgDeil 

A  racoid  irOQi 
afency,  i 
relentioa  of  aa 
lepuiimg  oi  an ' 


I  V  fmrnnwy  ■■■  hhsbhij  w  «b 
in  the  Amei  Fonei  of  ttc  IMtad 
taf  the  aeoond  PiliBaiy  ejmm,  ifcowe. 
Ml  lift  iiiim  d«%  flma  Ob  qntea  of  i 
a  notine  Me  lo  «  M 

udevant  hffnwiilini  or  id  hmimm  i1w|irliM  to 
icooras  n  neocaMiy  to  < 


to  the 
of  tbt  fini 
Traufen  of 
oomponenti  u  a 
U.S.C  SS2a3(bXlX 


of  nooedi  aqr  be  dhdoHd  to  •  fcdeal 
to  itt  nqMttJnoaaMctewtt  AehM^  or 

cff »  fwlnjmi,  or  olhar  hmrlll  hy  the 

from  thk  leoofd  qtMob  to  olhcr  DoD 
pww^iona  of  5 
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/  VflL  4B.No.  la  /  Wednwtfay.  JMMSiy  2t  MM  /  NoMc— 


filefotdai. 
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oentrdly  TstrieyiHe  iniiHigh  Ihe  DB 
or  the  Defense  Oentni  tadeaor' 
separately  in  this  Mtice. 

may  be  ictrieved  ob|jf-  "^"""ig^  • 
system 


DIS  investigative  files  is  anthoriasd  Jar  30 
m  faOowa:  <1)  PisB  which  hm«  iiiJud  is 
a  hMlividiMl  wll  he  aelained  | miibHji.  (2) 

of  Defense  win  be  destroy  witUn  one  yev  if 

i  In  cases  inwelvmg  «  pes  sfMiniBf  iil 
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iM  of  IntoMtka  Concea 

MBialed  wUi  the  DepartoKnt  of ,  _ 

days  after  aapiiytion  by  DIS  onleas  its  lelentian 
r  ndem  its  raleaiian  has  been  apedficdljr  mitfaor- 

of  Defeaae  or  ffaroogh  the^^^n,  DBC 

I  reciprocal  investigations  are  xelaiMd  ftar  on^ 


dayfbyE^  fii^  elemenla.  PMtiel 
~  investigations  are  retained  tat 


hivestigafive  Service,  1900  Half  St,  &  W, 
'  3324. 


Tie 


to  Information  and  Legal  Afiun 
.        Servioe,t900iiairSt.S.  W^Wsafamg- 
fidl  mmK,  dale  and  ptaoe  of  Wrth.  and  aodal 
iber  are  necessary  for  fctiievsl  of  mformatiuo. 
a  notariaed  alamneut  »erifyina  the  identity  of 
eqnired.  faformatioaSand  Legd  Allairs  Office. 


■jWaih^gtm.  D.  C  20824  may  be  vMed  by 
ivies  rcgardiiig_flHS  system.  A  i " 


ofaB 


thRM^h  the 


DIS  raiea  for  oootorfac  jad 


Office  at  foe 


f)^ 


jyo) 

OMrioaofDIS 


mamo  ay  me  ajpaoai  caaaa  mwMoa  or  ua  toay  he  oaaaMtod  Iw 

!^£JP^^,^.  y*"/^"  »«>**■<».<»  WdH  <A  md  ail 
Cg^aadJIl^Mdff.  lalhiBiiiiiii  adatJaad  h»  or  at  foe  Uneim 


3kn)  oflhe  Act,  peqperfy 

I M  DIS  iavesl«atofy  flka  is  oampt  from  the  fsoviilaw  of 

■  (dV  Ws  caavtioa  wB  pniea  fofonMtia«rthe  "  ' 

sure  of  which  woald  have  aa  adwaae  effact  on  Ihe 
or  foreiga  poficy. 

Uader  sabsection  3k(3)  of  the  Act.  otksr  fovestipton  mata 
— i-c-y  — ^.-^ ip^— .  ^.-^^^^^^^  ^^  rnaliilHliilligiHi  I 

formatioakeieuitfaM 
and  (0  aatfl  sad  tine  as  actiaa  Is  l£a  Ji^rdiM  dl^fo^  awl 
after  that  time  only  to  foe  eileat  that  the  afanssfoai  woiAl  hloitify 
a  ooafidentid  sonroe  w1k>  fonfohed  *-*»'-'*<^'-  ander  aa  "vrt 
proause  foat  the  ideatity  of  tk soarce  woald  beheld^  ooiJdaKe 
(or  prior  to  foe  cAective  dafo  of  Ike  Act  aader  aa  taHiied  naoiMe). 
tUs  esen^tian  will  permit  foe  DIS  to  ooirfact  oetSlMr  ffiwm 
meat  Bivraligaiiiint  rffaciivriy  — a  imwni»ir«  rtiy  jdfmifift  fif  soarae 
who  woukl  aot  otherwise  provide  iafraamlhiB 

Protective  Service:  Uader  salisectioa  3li(3)  of  foe  Act.  DIS  fovesti- 
gatory  Biat^U  amaitaiaed  ia  oooaeoliQa  svifo  amiitiM  foe  US  Secret 
Service  <USSS)  to  provide  pralectivcaervioes  to  foe  Ihesidat  of  the 
United  States  or  other  mdividaals  pOEtaaat  to  sectioa  3QS6  of  Tkk 
^^J^JS'^  '^^  SBbsectioas  <c)  {^  (dX  ((^  dX  (e)  (^  (g,  h  Md  i). 
and  0).  This  rumptioa  provkiBa  will  emMe  DIS  to  aaat^se  itt 
support  of  the  US  Secret  Service  w 
tiveaem  of  either  activi^. 

Under  subsectioa  3k(^of  foe  Act, 

material  from  sabarctioaa  <c)  (3X  <(D  «^  fiK  ii  eaeanit  to  tfel 
that  the  disclosure  of  such  materid  woold  sewed  tfie  tfeality  of  a 

allow  DB  to  collect  iafwautiaa  Aon  oertaa 

otherwise  be  unwiOmg  to  provide  infonnation  necemmy  to  i 

security  iavestigatiou. 

SyatemaaaBs: 
VS-02  Defense  Centrd  ladex  of  lavestigatioia  9X31) 
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Listed  tenaaidhal 

DCn  iafoi 

m  their  iava 


lolboMliaa  Servioe*  DivWoa. 

ro  bm  nil, " 


lavcMifttioat  Ceaier. 


21103. 


Diradafale;  US  Anqr  CniiiMl  lawliiliuiu 
.  2301  Chfupeake  Avenue;  BaWaoK;  AiwyiBud Il^Air 
Pone  of  Speck!  lavetdfatioiit,  BoUint  AFB^  Wathioglaa.  D.  C 
20332. 

Ntval  hwMJtMhw  Servioe  HeMiqnrten,  Hoffmui  Bvfldiac  #1. 
2461  BiMahower  Avcane.  ATTN:  Code  3%  Alemdita.  VMaia 
22331 

ladwtriel  Security  Oeinace  Office,  P.  O.  Bw  2499. 
,OUo4S2l6  (DISCO) 


US  Anny  lavotipdve  Reoordt  Repotttory,  Buildmg  44S2.  Foit 
"^SS  .  DIS  Penonnd  InvectigatioiifGeoter,  P.  O. 


Meade  Marylaad  207SS  .  I 
BoK  1211.  Baltenn;  MD  21203. 


b 


the 


Iky  the 

Any  pefwa  deioribed  as  a  eriiject.  a  viotiii,  or  a  w»«^. 
an  fan^eatitaliaa  ooiplcted  by  or  for  a  OOD  inwn<fii»i 

tioa  wfaea^tkveatii^oa  ii  retained  t>y  the 

nasw  ■  aabnilled  for  oeasnl  indeiinf. 

CMapriM  ar  laeai*  hilhe 

DCn  MASTER  INDEX 

OoaiBond  of  Wiaior  wBefencet  to  iavestigatiooa  "TWMTiwtrd  by  or 
for  DOD  iavealifBtiwe  orfMiiration«  and  retained  by  then.  Index 
recocdt  contain  thie  name  and  other  peoonal  identifyiag 
on  individaab  who  were  indexed. 

FILBTRACINO 

Reference  lo  an  hivettigation  maintained  by  one  of  the 
live  raoofdi  reportforlca.  It  ideatifiei  the  indtvidnal  by  name  and 
pcmaal  ideatHfaMk  the  coMo^aa  of  the  file;  the  year  hMieied  aid  the 
aMBher  naed  tar  Ae  lapgaitoiy  to  locate  die  file. 

openca»tra£mo 

A  record  tapot  by  either  Army  iaveetiaative  activitiea  or  DIS 
reflectiaf  the  tMMtmx  of  an  investigation  m  propew.  It  identifies 
the  sabject  individual  by  name  and  peiaonal  ideat&n.  the 
tion.  the  year  indexed  aad  the  aaoter 


to 


of  the  opea  investifalion.  . 
locate  the  hiveitigaSve  file. 

NAC  PENDO^O  TRAC3NO 

ReoMd  oTa  Nalioasl  Afeaey  Check  (NAQ  iovestiaatioa  in  pros- 
RSB.  b  idoliaes  the  subject  individual  by  Bame,jienoHd  identffiei^ 
die  caae  nmker.  dw  oategory  of  die  requester  of  die  NAQ  and  die 
type  of  NAC  being  run. 

NAC  mSTC^  TRACING 

A  record  of  completed  fiivoraUe,  or  incomplete,  natioaal  «geacy 
dwda.  It  ideadfies  dw  individual  by  name  and  personal  idenfifien, 
the^e  die  NAC  was  completed  and  die  agencies  diat  were 
diwked. 

DCONAME  ONLY  INDEX  (NOI) 

Composed  of  names  of  penons  who  are  referenced  but  not  fiilly 
identified  in  faivestigadve  ffles.  A  Name  Only  Index  recoid  identifies 
the  ln*vidnal^  name  aad  Ksts  die  custodian  agency  of  d»  file,  year 
mdexed  and  dK  number  used  by  die  repository  to  locale  tte  file, 
rasmve  alentification  is  impossible  from  the  index  and  may  well  be 
!  file  itsdC  DIS  has  placed  ao  reoofds  m  Ous 

af  the  system: 
S  U.S.C  301  Departmental  Regidations 
44U.S.C  3101  Records  Management 
Memorandum,  Secretary  of  Ddow,  May  27, 196S 
ItooranduuL  Secretary  of  Defense.  December  3.  1963.  subject: 

PstsMidimrat  of  aCentral  ladex  of  DOD  Investjgatiam. 
DOD  Direcdwe  No.  S10S.42.  April  IS,  1972.  sufaiiect:  Chmlar  for 

Defense  Investigative  Servioe  (DI^ 

Raadaa  Base  af  rseariiMiBtaiaad  hi  tte 

File  tracing  isferialioii  is  coBected  and  maintained  in  the  DCII  so 
^itautboriaed  users  may  determine  the  eastence  and  locatioo  of 
DOD  iawatigntiw  records. 

NAC  Wslory  Informaliun  is  maintaiiied  for  anthorized  users  ia 
graaling  dearanoes,  aooem  lo  defense  installatioii^  entry  into  mfiitaty 
service  or  employment  in  sensitive  civilian  positions. 

Ost^gories  of  users: 

Coovooents  listed  under  die  LOCATION  caption  are  dw  princi- 
pal user*  and  (widi  the  escqitioa  of  DISCO)  dw  fife  cua 
Listed  lenninal  holden  (widi  the  exception  of  IMSCO)  may 
DCn  inforasation  to  usen  of  their  investigative  r«o» 
!  in  their  investigstive  records  systems  deacrip&ni  in  d^ 

It  should  be  noted  that  faiformation  contained  hi  dw  syalea 
regarded  as  dw  property  of  dw  submitting  activities.  DfS 
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ty  abo  ealMs  whidi  peratils  retrieval  widnut  PIQ,  or  oa  pans  of  a 
fefotoes  toaB  ladtvUaab  by  dmt  mow.  It 
■My  cases,  dw  subjecrt  SSAN  b 
Ificsnon. 
pUy  fada  records  are  accessed  thraui^  dw  name  or 


should  be  MNad  that  is 
to  maiw  a  positive  ideatil 


portion  thereoC  Reoordt  are  retrieved  b«ed  on  i 

Oe  name  sdimitted.  Inqabies  auy  eater  dw  system  only  in  caed 

form. 


Iher  

controlled  aocew  areas.  Acoem  to  dw  system  b  limited 
time  of  dw  day.  Tcrmfaiab  are  «*'f>fi'W  via  Hfiffatwl 
which  prevent  aooem  ftom  standard  dial-up  trirphones. 

Activitim  must  be  a  part  of  DOD  aad  aocradbed  en 
authonied  requbcments  before  a  aew  terminal  b 
before  batdi  requests  win  be  honored  ami  pmrrssnl  T< 
en.  and  orgamxationsaadtoriaed  aooem  by  other  memw; 
Me  for  taisttrin|  dwt  hidividaab  Md  ormmiiatioia  to 
disclose  index  mformatioa  have  jypropriale  aathority 
know. 

The  oompMer  room  b  ^ 
security  personnel  at  all  times. 

fntranof,  Acoem  to  the  computer  loom  b  ooatroBed  by 
tioalock  on  dw^  entrance.  Critical  badmp  fika  ma 
fireproof  data  "'  ~ 


to 
iat 

dw 


of 

or 
hnU- 


Ihqr 
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(4) 
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for  M  long  as  fBes  are  retained.  When  the  record  reposi- 
tory dbposes  of  dw  file,  they  are  responsibk  to  delete  dl  Mea 
trsdngs  pertaining  thereto;  hi  accordance  with  — !f»IMirtl  psooe- 
dares.  Pmnnfliig  ed»  At4f*inm  *p.i»f^tL^|  11^  jfcp  computer  receri 
wUdi  prechidM  it  being  fiven  onl  dwreafker.  Sach  flagged  nooidt 
are  rJtmiaated  from  dw  syalem  during  period  fife  restractating 
procedures. 

Opea  esse  Tracings.  Retained  far  m  k^  u  the  feifHigalaia  b 
open.  Whea  dw  faivestigation  b  < 
dw  open  case  tracing  wnh  a  fife  t 

NAC  Hatory  Tracinis.  RflsiBiiil  for  a  petted  of  i 
from  the  date  of  oompfatoa  and  dwa  automatically 
■pocific  actioa  b  sooner  tshan  to  delete  At  tuooid.  SI 
queat  fevorsbfe  NAC  be  completed,  dw  elerh^  of  a  i 
record  win  delete  dw  first  history  record. 

NAC  Pendfaig  Tradngs.  Retateed  aadi  completion  of  dte  NAC  « 
which  tone  ^^m  repboed  by  a  NAC 
t  deleted  by  the  < 
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Check  of  penonal  documenti. 
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I  of  or  harm  to  jufoi  mantis  witnesses,  sources  and 

ilibrmation  from  thia  system  will  be  withhdd  only  to 

'   ts  release  would  interfere  with  sach  ' 


vua 

(NCCS) 


Natioi  it  Agency  Check  0<AQ  Case  Coatral  System 


tti 


iMAST  n 


HISTCRY 


Any  perMM 
al  Agiency  Chec! 

Cits»»isa«f 

NCCS 

Composed  of 
DOD  activities.   . 
fying  informatiof. 
number. 

NCCS 

Consists  of 
name  and  other 
requester  cat^o^, 

Authority  for 

5  U.S.C  3or,  ^ 

44  U.S.C  3101 

DOD  Dir 
Clearance  of 
mation, 

DOD  Directi' 
Investigative 

Routine  aa 
lies  of 


321). 
DC  D 


PURPOSES 

The  NCCS 
ment  andii^r  the 

The  NCCS 
and  itatiiticsl 

CATEGORI! 

DIS  Case 
Clearance  Office 

SPECinc 

To  determine 

Control 


of  woi  (load 


■  ,-'•?.='-•?' 
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ie  obtained  through  the  Information  OflHoe  at  the 


Dl 


Bated 
additioMUy: 
'.  ATTN:  DSAH-- 


the  LOCATION 
TCameroa  Statioe.  Al- 


.  Natioaal  Security  Ageacy.  ATTN:  M-SS2 

20755 
of  Staff  of  InteOigeace,  Dqmrtment  of  dw  Army. 
ateOigence  DivisMa,  Wathiogtaa,  D.  C  20313 


J? 


VS49 


InforiMtioa  i  Ervioea  Divisioa  (00630)  Persoaad  lavcstigatioas 
Ceater.  P.O.  Bo  1211.  Baltimofc,  Marylaad  21203 
I  af  mnMnala  envsnd  by  dte  qrslcm. 

subject  of  aa  active  or  reoeatly  completed  Natioa- 

cooducted  by  DIS. 

M>isiBiha«yatem: 

FILE 
records  of  -NACs  wUdi  are  beiag  coaducted  for 
teoords  coatain  die  name  and  other  penonal  identi- 
the  type  of  NAC,  requester  category,  and  caw 


FILE 

of  comi 
^icmnal  idem 
case  number 
of  the 


NACs.  Records  contidn  the 
information,  the  type  of  NAQ 
datedoaed. 


tepartmental  Regulation 
Records  Management 

.a.  15  February  1962.  Policy  on  Investigation  and 
^  Personnel  for  Accem  to  Classified  Defense  Infor- 


Ser  ice 


3105.42.  18  April  1972,  Charter  for  the  Defense 
"(DIS). 

lalntsincd  in  the  systea^  incfadng  catcgO' 
^■rpoota  af  such  uasK 
IpR  WHICH  COLLECTED 
Ml  Mc  File  records  are  retained  to  aid  m  case  manage- 

production  of  statistical  reports. 
Hpory  File  is  used  to  obtain  case  management  data 


OF  USERS 
Coltrol  Centers  and  the  Defense  Industrial  Security 


US  BS 


he  existence,  location  and  stiUus  of  the  caae  file. 
»■•— •  and  prepare  statistical  reports. 


m 


AUTOMATED  INTERFACES 
The  Defense  Central  Index  of  Investigatioas  (Ddl) 
described  separately  m  this  notice. 


lofrseaniililke 
The  NCCS  Master  FOe  is  maintained  on 


««We. 


Records  may  be  accessed  through  name  or  cim  coatral 

(Queries  may  enter  the  system  in  etmer  card  or  tape  form  or  faidifect- 
ly  dirough  tiie  DCIL 


As  described  ia  dte  DCn  system  descriptMM,  this  aotioe. 
Moathly  Ustory  taprn  are  retaiaed  far  two : 


Droctor,  Detesebvestigative  Servfee.  1900  Half  St^  &  W^ 
Washington.  D.  C  20324. 


Infbcnatioa  may  be  obtefaied  fivm:  lalbnaatioa  Md  Legal  AfUn 
Office.  Defbae  Investigative  Service.  1900  Half  St.  S.  W^Waddag- 
toa.  D.  C  20324k 

INFORMATION  REQUIRED 

Fun  name  and  all  makkn  or  aliaa  aaaies  nader  wfaidi  iDea  may  be 


Personal  Ideatifien  wUch  iadade  date  and  pboe  of  birth,  sodai 
tecurity  auaiber,  and  Inst  Ibur  digits  of  mOitery  service  miaA^. 

OFnCES  WHICH  MAY  BE  ^^STTED  Informatioa  and  Lnal 
Affiurs  OOioe.  1900  Half  St.  S.  W.,  WasUqglaa.  D.  C  20324.    ^^ 

PROOF  OF  IDENTITY 

Rootiae  check  of  poaaaal  docameats. 

Information  Office  at  ibove  addreifc 

CsntesMng  rseard  pracaimas. 

The  agency^  raica  Ibr  accem  to  records  and  Ibr  ooatestiag  ooa- 
tents  and  appealini  htitial  determinatioas  by  the  iadividnal  WMifwafd 
may  be  obtaiaed  Bom  the  Aasistaat  for  bfbimatiaa  at  the  addrcsa 
nsteddwve. 

DIS  Csw  Coatral  Ceaters. 


Noae 


\5M 


VS-04  Defeaw  Gate  Coatral  System  (DOCS) 
System  lacaliaK 

lafonw^  Services  Divisioa.  (DO830X  Persoaad  lavestigation 
Ceater.  P.O.  Box  1211.  Bahunore.  Marylaad  21203 

OMcgsrlsB  of  hidMdaab  cvftrsd  by  the  ^alsm: 

Any  person  or  activity  die  subject  of  aa  oagoiag  or  leoeady 
completed  DeCease  Investigative  Service  (DIS)  investigation. 

Gategsrles  of  roearda  hilhe  cyalsas: 

The  DCCS  Master  file  is  coaqMsed  of  records  of  mvestigations 
which  are  being  or  have  been  conducted  fbr  DOD  activities,  person* 
alidemifying  infbrmation  on  indivktuab  who  have  been  investigated. 
Records  contain  the  name  and  other  p>»wni«i  identifying  information 
on  individuate  who  are  investigated. 

The  DCCS  Uttory  Rle  consists  of  records  of  investigations  diat 
have  been  doaed.  Records  contain  the  name  and  other 

The  DCCS  Investigative  Assignment  File  (lAF)  rmiiiiii  of  rec- 
ords of  leads  assigned  to  DIS  fidd  dements  for  diOM  mvestigations 
m  progrem  m  reflected  in  die  DCCS  Master  file.  Records  contain  die 
name,  sodd  security  number,  cuk  coatral  number,  the  inveatiBBtive 
leads  assigned  and  their  status. 

Authority  for  matatanance  of  dM  systcw 
5  U.S.C  301.  Dnartmentd  Rranlations 
44  U.S.C  3101.  Records  Management 

DOD  Directive  No.  5105.42.  April  18.  1972,  Charter  for  die  De- 
fense Investigative  Servfce  (DIS). 

JJtf*"  T2l"'  w««*»  ■dntdned  hi  the 
PURPOSES 


TV  DCCS 
nuring  the  prior  13 
pradacdoa  of  staiisli 

The  DCCS  Histo 


The  DOCS 


CA1 
DIS< 

The] 
SPECIFIC  USES 
Todateemiaelliei 
To< 
To  I 

faig  the  status  of  OM 
AUTOMATED  I 
The  DCn  System 


The  DOCS 

(DASDX  A  copy  o 

tape  for  ooadamty 

locations  in  die  even 

The  DCCS  Histot 

DOCS  lavestigad 


HislBi 

coatral  m 
Service  N« 

thraagh  die  DCn. 
Lead  assigameat  ( 


Fbr  the  Master  an 
descriptioa,  I 
lAPdoaa 


Moathly  Ustory  ti 
retained  one  year  afk 


Director.  DefeuM 
Washiqgtaa.nC2 


laformatisa  may  I 

Office.  Defeaae  lave 

INFORMATION 

FMIaaatemiddi 

nidntained. 


security  number,  an 

OFHCES  wmc 

Afbin  Office.  Defe 
-Washhi^on.  D.  C  21 
PROOF  OF  IDE^ 
Routine  check  of  I 
Record  accsm  proc 
Infbrmation  Office 


The  agency's  nde 
tents  and  appealing  ii 
may  be  obtained  fion 

DIS  Caw  Control 
Systsma  exempted  i 
In  acoordance  wil 
enoes  contained  in 
exempted  fixxn  the  | 
(e)(^  This  exemptk) 
crimiad  laweafiMoe 
tKMS  into  aUraed  ■ 
and  UK  the  DCCS  « 
eda|e  of  the  iavesligBl 
sdijects  to  take  acta 
ooooed  evideace.  oi 
mtimMation  of  or  hi 
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I  (DCn)  Syttem  w 


unci  uvcstigctiaii 


The  DOCS  Matter  File  oootaina  open 
ntg  the  priof  IS  tf^ft  to  tU  io  cne  i 


to 


nd  for  die 
I  Tnoftti 

The  DOCS  HiMOfy  Fife  oonteim  a  nooid  of  all  doaed 
obtaiB  caae  BanueaMBt  data  and  Matinicrf  Rportt. 

The  DOCS  iiilgiiiiiiil  fikt  aic  ned  by  DI8  field  liiiiiali  to 
coiImI  looal  aMecM  of  (he  Jnwettiaalion. 

CATBOOUbS  OP  USERS 

DIS  caae  ooMmI  oemeiB  and  fidfl  demenlB. 

The  Define  IndHttW  Secwity  Oeannoe  Office 

SFBdFIOUSBS 

To  detoBBrine  ihe  iiiHiacn.  location  aad  atatoa  of  the  cawa. 

To  OOIuPOB  WOndOSfl  flBB  PICBMV  fltltHClCfll  BCpOrtt* 

To  hrfbm  fnlenl  yciw  or  wqwenen  of  nnatiiati 
ins  the  Matus  of  on  anfiii  cases. 
AUTOMATED  INTERFACES 
The  DCn  Syston  at  described  separately  in  this  notice. 


in  At 


The  DOCS  Mailer  Fife  in  Direct  Aocett  Stoctge  Devicet 
(DASD).  A  eofff  of  dw  Matter  Fife  it  abo  contaiacid  on  -'H~-^ 
tape  tot  oondnntty  of  operstions  to  permit  prooestiiig  at  alternate 
locationt  in  die  event  oToompoter  fiurare. 

The  DOCS  Hittory  Fife  it  contained  in  magnetic  tape. 

DOCS  lavcttigative  Assignment  Fifes  are  retained  in  paper  form. 


Matter  and  History  Fife  Records  an  accessed 


accessed  primarily  through 
the  case  control  naiaiber.  Records  can  also  be  tcocised  diroi^ 
Military  Service  Number  or  Social  Security  Number.  Queries  may 
enter  the  tysleai  in  caid  form  and  from  magnetic  tape  or  indlrpclly 
diroogh  die  DOn. 
Lead  assignment  (lAF)  data  ii  retrievabfe  by  naase  of  individnal  or 


nd  assignment 
oontralnnmbe 


Ftar  the  Master  and  History  Files  as  described  in  dK  DCn  ayttem 
description,  this  I 
lAFdooa 


Monthly  history  tapes  are  retained  for  two  years.  lAF  lecordt  are 
retained  one  year  after  completion  of  field  leads. 


Director.  Defense  Investigative  Service.  1900  Half  St..  R.  W., 
WsaU4gtan.D.C  20324. 


Informatisn  may  be  Obtafeed  fhtm:  lofonnation  and  Lend  Aflhtn 
OflBce,  Defense  Investigstive  Service,  Washington.  D.  C  20324. 
INFORMATION  RIQUIRED: 
ndl  name  and  aB  maiden  or  alias  names  under  wWch  fifes  may  be 

Personal  Idrntifirn  which  incfanfe  date  and  irfaoe  of  birgh,  aodal 
security  number,  and  last  four  digits  of  mOitary  service  mmlber. 

OFHCES  WHICH  MAY  BE  ^^TED  Information  and  Legal 
Albin  Office.  DeCense  Investigative  Service.  1900  Hatf  St.  sTw!. 
Washm^i.  D.  C  20324. 

PROOF  OF  IDENTTIY: 

Routine  check  of  personal  documents. 

Information  Office,  at  above  address. 


The  agenc/s  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinationt  by  the  individusl  concerned 
may  be  obtamed  nom  the  Assistant  for  Information. 


DIS  Case  Control  Centers 

gj  itsms  erected  fhmieertafeprwlstons  of  the  net; 

In  aoooidaoce  widi  Subsection  3(iX2)  of  die  Act.  certain  refer- 
ences oontainrd  in  this  system  of  case  control  records  may  be 
ciemp^cd  finom  the  provisions  of  subsections  (cX3X  (c)(4),  (d)  aad 
(e)(8).  This  exemption  will  allow  die  DIS  Special  Gsses  Division,  a 
criosinal  few  enforcement  component,  to  conduct  effective  investiga- 
tions into  alleged  nnlawfid  activity  or  crime  conductive  sitaations 
and  use  the  DOCS  widiout  jeapordiztng  such  investigations.  Know!- 
edge  of  the  investigBtions  of  the  Special  Cases  Divisions  coald  caabfe 
solgects  to  take  actfens  to  prevent  detectkin  of  criminal  activititei; 
conceal  evidence,  or  to  escape  prosecutkm.  It  could  also  fead  to 
inrimMation  of  or  harm  to  sources,  informants,  witnesses  and  their 


fhmilies.  Ldbnnation  Ctom  tiiis 
eitent  dua  its  rdeaae  woukl 


wffl  be  withheld  oMy  to  ihe 


iofrsearishi%i 

wonidt  for- 
I  b]r  Aimy,  Navy,  y  Force  aad  Marine  Oorgs  pott^  hates  and 

■  m  the  U.S.  and  Pnerto  Rioo  and  nliined  nr  patiodt  hMtgar 
man  mey  are  retuneo  ny  o^tiinaitmK  activities  ^Sxamstaa  os  tnch 
reoordt  are  Army  Locator^Oigaiiirattonal  Roaten  (AmOLflln 
DAAO)  and  Army  HoMfav  FBesOUSMjOl^APE^ 


10  U.8.C  133,  E.O.  104Sa  ED.  10I6S,  DoD  Dkncdve  SI0142. 
Rqwrifc  are  Maiwtalnra  by  DIS  iniwtigatiw  cfementt  far  ae  hi 

lOCStmX  MipcnfMOQb  OOWOCfcttS  Mid  dHflCtflP  KCCSCBOCB  Or 

of  DK  tovettigarions  aad  to  identify  or  vei^  the 
attignnwntt  of  adrieda  when  ihit  infonnation  cannot  he 
diroHgh  other  hxal  aowoet.  lafboutio 
provided  to  few  enfbroement  ^gcncfes  for  the 


::  J 


Paper  linings  in  fifes  or 
mdex  catdt. 


By  naase  and  other 


Maimameo  m  ncneo 
personnel  have  aoont. 


and  ooiy  DIS 


Records  are  retained  for  a  I 


1  of  five 


Director,  Defiense  Investigative  Service.  1900  Half  fit,  S.  W^ 
Washington.  D.  C  20324. 

Notificatien  pracsdnra:  '^ 

Bequests  '^'"f^  be  addressed  to 
Office,  Defense  Investigative  Servke,  1900  Half  St.  S.  W'Wa 
ton.  D.  C  20324.  Ae  Adl  nmne^  dale  and  afooe  of  Urth, 
security  account  nnmber.  mililary  aervicc  miHNers  are  asgniaed  and 
the  name  and  locatkm  of  the  pott  base^  or  stalian  and  periods  of 
sssjgnmrnt  or  employment  so  thst  a  thorom^  seafcfa  can  be  oondnct* 
ed.  A  notaiiied  statement  veijftrfef  dK  Meodty  of  nqitaten  fe 
required.  Infbrmation  and  Legal  AfBun  Office.  Ddfcnse  Investigative 
Service;  Washfegton.  D.  C  20324  may  be  viaitod  by 
iquiries  regarding  iWs  syaiem.  A  cheek  of  1 
I  wH  be  required  of  ai  visiton  I 


Accew  may  be  obtained  through  the  Information  Office  at  the 
addrem  listed  above. 


DIS  rules  for  aooem  to  records  and  fbr  contestfaig  and 
initial  detenninatkms  are  contained  ki  32  CFR  Psit  29Ca  aiid 

R^uUtion2S-4. 


Military, 
installations. 
Systeaw 
NONE 


schoobaa 
oflheaet: 


offices  §ot 


V6.01  PerKMnd  Security  Fifes  I. 

i 


System 


Primary  System-  DefiEnse  Investigative  Service. 
1900  Half  St.  S.  W.,  Washington,  D.  C  20324. 


M  1 


'■fJH"' 
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.  M-  .il-A-.'- 


■  fttttn  I 
toooafino  idt  ititici  it  iho  ( 


Bd  5  U.S.C. 


S2ia7. 
Secofity 


nitU  wKwili  tn 
p«i  of  the  OpdoMl 

'  ialkiiMlkw. 

Every  DB 

l«  'fWil*li*tl 

bdividMri  OenMciie  oT  taariiy 

of  ad. 

Sdndac  iadividMl  idniiiyiag  <faia 
'    'immttfmem. 

tttktmttmf 

_to  Ike  dteal  ite  tte  MmMlkM  hfcievnt 

1  (brantaeatti  KentoikMM)  and  OoD  Dinctivc 

li  or  Defeate  CiviBaa  Amicaat  aad 

aad  D6D  Directive  SZlO^^Hcy  oa 

of  DoD  rtnoaail  far  Aooeii  lo 

Deftaae  lafon^Xioa. 

efncerdiaaiaMMillittei 
«fi 


rtaef 
Uki 

Files  ire  to  Provide  •  beiii  for  graatiag  tecarity  deenaoee. 
poet  are  air  >  ated  to  provide  lafarMlka  of  • 
for  iadividiuls  atteadiai  official  activiiiei  of  other  offioca  oa 
fiedaiatten. 

Tlwy  alio  ale  aMd  10  provide  tecarily  dearaaoee  laforaialioa  to 
other  fovenmental  offices  iwherc  rhaagiti  nf  fayinymtai  is  beiag 
ooBiidered. 

In  the  even  that  leoords  naiataiaed  ia  tUs  syMea  iadicate  a 
violation  or  p  iteatial  violatioa  of  law,  whether  dvil,  criodaal  or 
regulatory  ia  a  itiue,  and  whether  aririag  lyrntrsl  statate  or  partio- 
alar  program  ^tau,  or  by  regabtiaa,  nde  or  order  iisaed  pomaat 

Is  ai  the  system  of  records  amy  be  re- 

...  .     ^.  -^-i««e  ageacy.  charged  with  the 

(f  iavestigatmg  or  proaecaatg  Mch  viobtioa  or 

iliag  the  ttatale,  or  role,  rcyob- 


theretOk  the  r^evant  records 
ferred,  ma 


leipiaiiibility  _ 

diarged  with  ^iforcing  or 
tioo  or  order ' 

A 
Yoatiae 
crimiaal  or  othir  idevaat 


Cftn  tUs  mtem  of  icoords  may  be  diacioeed  m  a 
tf  a  fedenJ,  state  or  local  ageacy  ■»«•■«#.;«<«£  dyji^ 


iaforaiatioa  or  other  pertiaent 
mfonaatioa,  nth  m  employmeat  records,  if  accessary  to  obtain  in- 
formation reir  sat  to  aa  ageacy  decirioa  «~«"~i-t  the  hiriag  or 
Ktentioa  of  ai  employee,  the  buaace  of  a  secarity  cleanmce.  or 
otherbeaefit 
Users 

Director  of  Jfcnonnd  aad  Us  office, 
officer  aad  his  office. 

■ad  Oflioe  CUeft,  bat  only  for 
■  level  iaformatioii, 


DIS  Secarity 
An  Supeiyiys, 
confirmiag 


Secarity  offii  lab  of  other  DoD  dements  or  governmental  agencies 


when  required 


eratioa.  ooosidr  atiotL 


br  dearaace  veiificatioa  or  pre-employnient  consid- 


l«f 
fakividnd 

Dt 

completed  ud 
is  anavoraUe 
the 'dead' file 


prim  ry 
Ser*  ceV 


For  the 
Pirotective 
areas  accemibk 
know. 

Rctmtioa 

Records  are 
assi^ied  to  the 
ctamified  waste. 

Syalam 

Secarity 
W.,  Washingtoi 

Notificatiaa 


hi  the 


reiiiiliig,  aad 


fi*s  are  fstablished  when  aa  mlicatioe  for  employ- 

t  to  the  DIS  is  first  reodved.  As  an  investiastioB  is 

Miodicated.  a  clearance  certificate  is  filed,  tf  the  file 


Ac  mdividad  is  BOt  accepted,  the  file  is  pfaned  ia 
~~  aad  retained  for  one  year. 


ftper  record  ia  file  folders. 


Filed  alphabc  icaUy  by  last  name. 


■ystCTbuilding  employs  secarity  guards  (Federd 

y-  Records  are  maiatsined  ia  lodwd  containers  in 

only  to  aathorixed  persomtd  who  have  a  aeed  to 


maintained  for  the  period  of  time  an  individad  is 
DIS  and  for  one  year  afterwards.  Disposd  is  as 


Divi  ion. 


Defense  Investigative  Service,  1900  Half  St.,  S. 
D.C  20324.      7^^ 


Wiih[aglns.P.CMm 


.♦-<*ii^^, .  i«.  •  ? 


aadLMa/iUK 
f  StTiW-  y 


[MOHdrit,&w, 


alaajrtiaM. 
"ha 


tolfee 
I  for  aooam  10  the 
loe  laformalioa 
fdiva  Scrviock  1900  fUf  8U  &  W,  Wiitlaainii.  Di  C  30124. 
Written  iMMM  far  hfaiitif  JkmM  eoMh  tlw  faB  mm  of 
the  imlividaJ.  onaM  addnm  Md  tdcfteM  MiMbar.  VWla  ar« 
Kmited  to  fafafMlioa  airi  LMd  AflUn  Offieib  DdbM  bveatiga- 
tive  Service;  1900  Hdf  at.  sTw!;  Wiililaglns.  D.  C  30324.     ^^ 

For  pesKMd  virin; a dwdt of  pcfMddocaaeMs  win  be 
ad. 


hdtid 


TheAgeacy^  raiea  far 
Office  at  the  above  address. 


owauicH  iraai  tse 


vt 


AppnCMMNI  tM  RUnd 

infbffviilioB  tn&t  ^ 


iiimd  UK  nnnrnMf 

ofthelMlividaaL 


VMS 


VM2Spedd 


tad 


(SCO 


..^^S?^  Diviiioa.  Defease  Investigative  Service,  1900  Hdf  St.  8. 
W,  Waddngtoo.  D.  C  20324. 

Cdagsrisa  af  MMdaab  cawad  hy  the  system: 

pis  ^ersoimd  who  have  been  giaated  Spedd  Aooem  to  SQ 
informatioa. 

A  roster  is  mdatdned  of  peraoand  holding  accemdeanmcea  and  a 
certificate  of  dearaace  for  each  snch  faidividasL 

Aatharlty  far  malalsHaee  af  tta  I 

DIAM  SO-I  (C). 

Kaatfaw  aeea  ef  recards  mdatdaed  hilhe  I 
rice  af  asers  aad  the  parpoasa  af  I 

USES 

The  Sa  Aocem  FiBli  ased  to  determine  who  m  DIS  has  ao  SQ 
dearaace. 

Data  is  ased  also  to  aKMutor  the  progrsm  withia  DIS.    - 
USERS 

DIS  Security  Officer,  and  his  office: 

Chief,  DIS  Spedd  lavestipHons  Center,  to  determbe  SCI  dear- 
—  e : .  of  faivestigative  duties  entdUng  r 


for 


jefrecardahithei. 

An  data  is  mahitafaied  in  one  file  folder.  The  roster  is  provided  by 
DIA.  Copies  of  dearsnce  certificates  are  «"«««fwm»d  fbr  each  nidivid- 
ud  havmg  die  spedd  access.  When  a  person  is  takea  off  this 
and  has  been  debriefed,  diis  is  aoted  m  the  file. 


Paper  records  m  file  folder. 

neineTaauny. 

Roster  is  in  alphabcticd  orden  clearances  are  Bled  hi  dtfonoiogicd 


nies  are  maintained  in  an  authorized  secarity  container  widiin  a 
loclKd  room.  The  Federd  Protective  Service  controls  entrance  to 
thebailding. 


Records  are  maintamcd  for  the  period  that  the  individud  is  grant- 
ed the  spedd  accem  aad  then  for  one  year  thereafter. 

sTsvcm  maaaamaf  aaa  aaarsass 

OiieC,  Secarity  Diviaoo  (D0146),  Defence  Investigation  Service 
1000  Indepaidenoe  Ave.  S.W.,  Washington.  DC  20314 


Information  may  be  obtained  from:  SYSMANAGER:  Secarity  Di- 
vision, Defense  Investigative  Service,  1900  Half  St,  S.  W..  Washma- 
ton.  D.  C  20324.    ^^  * 

Record  i 


JiL.' 


mf  h*  dtfUimt  bom 

nlliliiilt— ytiit. 
IrtMitMh  AoBliI  tw 
Bm;  OataK  bvHii- 
MloiL  Dl  C  HOU. 

»  MMbcr.  Vhto  «• 
»  nwftMi  btmOgk- 

iMli  wiB  be  oondMt- 

MMimedtagUtW 
HUM  lot  lafonMMioa 

-   -O-vc 

vidMl,  taodMriei  Of 
KiMlividwL 

led  ia  difaaological 
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I  be  MldfeiMd  to: 

LMri'AlUBOIBoe^  IMO  ifairSt.  8.  W^  Wwhlimne.  D.  C  HUM. 
Wriiin  mMM  tot  lafcnMlkM  ilMMdd  ooatite  the  (tall  MMe  of 
iMivMMit  cwnat  ediMH  au  nieiiBoae  nHBer.  van  era 


HBuefl  to  uebcMettoo  mib  Leou  Allivs  Ollioet 

th«  Servteo»  IMOIUrSt.  sTwi.  WaM^to*.  D.  C  20324. 


The  eiieocy^  take  ftir 

■ay  be  obiaiaed  froii  the  Aattetant  i&r  lafonaalhMi, 


Seoaiky  FHe  oa  the  IndividaaL 
•M  fraai  evtaia  piatWeae  erihe  acit 


%MaM  MMpM  freai 


V7^ 

Rcaiitialioa  aad  Ooone  Cftwiplrtiffa  Kaootd. 

ladaabfal  Secarity  butitate  (DISI)  Rkfaawad,  Vk|Wa 
23297 

I OT  ManiaaaH  aafvaa  ay  neonmaK 

who  an  echedaied  or  who  have  atteaded 
I  uiiHBU  ojr  ne  ■Masie. 

laTiwirtihilheqfMaw 

hriade  faidividBari  aaaie  and  o(he 
idnttyiat  ■■'  iifailaiilratlw  data  pettaiaiag  to  atttndancie  at  the 


laTAei 
DoD  Dbactivc  SIOS^  (ChaiiMr  fcr  Dcfcaae  lavcMttallvc  aecv 

Biaeath«  Older  lOMS,  20  Rbcaacy  IMa 
Bucalivc  Older  I0M9. 7  Diwliif  1910. 


lafttei 
S  U.  S.  C  301. 

DoD  Dbactive  SOISJ.  17  Septenber.  I9«a 
DoO  Dbcolive  SI0S.42  (Chaitcr  for  Defcaw  laveMigaiive  Serv* 

Eucative  Order  lOMS,  20  Kbraary  196a 
Eneadve  Order  10909. 7  Deoenter  I966i 
Deleaw  laiteHgatlw  Seivioe  Kcgalatioa  2t-l,  1  Ai«ait  1977. 

f«H  «f  aMia  aad  *a  panaaM  er  each  aati 


lariacaelilBdN 

hper  nooede  aie  located  ia  (Be  folden  or  iadex 
Keoord*  wc  (Bed  alpMbelieally  by  tet  aaaM; 


Reoortb  aie  aafaMaiaed  hi  (Be  cifclaBti  wUhla  a  locfced  rooa,  hi 
oaly  to  aihorfiad  panoHMl  who  hm«  aaaal  to 

.     jj,'     Ji, ircT.'ira  w  vans;"-!  .'  -•■  T«i-» 


wkhobaolele 


Raooidt  an  nvHwod 
tor  other  aMBi 


I  to  |m|ian  daw  raiten  ead  provide  baric  i 
j^iaUve  iajaraiatioa  oa  alteadeci  laititate  penonnd  are  the  prianry 


ihi*ei. 

OB  index  caidt  ead 
Reooide  an  (Bed  alphabetically  by  hot 


Dinctor  far  ladaMiial  Secari», 
1900  Half  St..  S.  W.,  Warfriagtam  D. 


laforaMtioa  any  be  Oblahwd  feRMB:  SYSMANAOER 


Reoonhare  auhrtalaed  la  filecaMaets  in  a  locked  roon,  faii 

oaly  to  aadwrixed  penoond  wiw  have  a  need  to  know. 


Eeooide  an  ntafaHd  tot  tea  (IQ)  yeen. 
9rmm  aaaiprtrt  and  aiii  iw 

Director  far  ladaitrial  Secar^.  Defeaae  lavestitative  Service, 
1900  Half  ^  &W..  Waridasioa.  DC  20324. 


Ih» :  SYSMANAGER. 


Aooe»  to  recorde  aMV  be  obtained  through  the  Odice  of  I 
thM  ead  Labi  Albino  Defeaw  lavcMigalive  Servicer  1900  Half  SL. 
&  W^  Wa2hicloa.  D.  C  20324,  either  by  naB  or  pemad  virit. 

for  wiHica  nqBeMk  lan  nana  aao  eociai  secanty  aoooaat  ■antber 
the  ni|aeet  anHl  be  aoooa^Muded  by  a  aotaiiicd 


Acceit  to  nciorde  aMr  be  obtaiaed  thioagh  the  Odioe  of  I 
tioa  ead  Legal  AdUn^  DcfcaK  lavwtliativa  Service,  1900 1 
S.  W..  Wiiiligini.  D.  C  20324^  cidHr  by  a^i  or  pcnoaal  vUt 

For  wiiuea  reoanti;  (bB  aaan  ead  eodil  aeoarity  acooaal'aaaAer 
an  aecoeneiy  far  retrieval  of  lalbiaMlioi^  ead  the  naaeM  antt  ha 

*    -  -      ^     ^^^^^^^i^^^,^     ^^^^^^^^^^^^     Ka^^JdL^^k^     aL.^     *  ^  -        -*»  ^^f   j^^^ 

py  a  aoianaea  ■anaaai  vcrvyvg  lae  neamy  or  na 

be 
of 


above 
aBviiilon 


wfllbe 


aaqrhe 


The  agBacy^  nka  far 

detenniaalioae  wtn  be  obtal 
IkM  ead  Lc|bI  Aflhinb  at  the  Obove 


The 
Hone. 


vuMViag  the  ideality  of  the 
I  vhiliAoald  be 


to  tte  lalbnnatioa  office  at  the 

vOf  pffioaal  identification  wiB  be  rwiairtd  of 


be  obtaiaed  Ctoai 
the  Obove 


b  provided  by  the  hidMdad. 
aertria  pnvirfeai  af  Ae 


Secarity 


OnlHilag  neeid  pneedamt 

The  ageacj^  ndei  far  conical  ing  recordt  aiay  lie  obi 
die  Chi^O(Bce  of  Ubcmatioa  and  Lepal  Aftnn,  at 


ladaitfial  Secarity 
,  Ohio  43214 


Maml  raoonh 
praperiy 


natkn.  Retaitkm 
the  dale  oTlMt 
Ajftdaatdoa.  or 
cases  wUcta  are 

Destructnoa  a 
■eaas  wlacli 

a/mmmm 


mractor  tor 
1900  Half  SL.& 


lafbnnatioa 


Al  iun. 

in 


Access  to 
and  Leay  Afeu 

wntten  requests, 
•coouut 

requeoh 
visils  Ik 
A 


idemityor 

Pen 
above 


r^ii  ■tiiiii  § 


^i-^/^  i. 


•  J  r  Vi'  '*•  "^^  '^•^''' 


F«J— JRerftNr  /  VoL4^Mo.l3  /  Wednewky.  Jiiuiy  21. MW  /  Woflow 


KOUIINEl] 


MC  imiiiiBd  lo  aooesi  the 

koMsed  ■  a  lecafcd  ana  arrrwiih-  oaly  to 
who  have  the  seed  to  kaow. 


record 


OTtfM. 

foOowmg . 
it  aianual  records  is  authorized  for 


25 
on! 
a^'tiuu  for 


r  t  nve  yeafs 
rferred  for.  M>judicatiaa. 
arcomplished  by 


of  last 


are  aot 


for 
far 


or  odKr 


Ii  duairial  Security,  Defease  Iiivestisativc  Service, 
*   WashiuflaiL  D.  C  20324. 


ftauK  SYSMANAOER 


^      UNIFORMED  SERVICES  UNIVERSITY  OF 
HEALIH  SCIENCES 


KEQUESIING  RBCXMUDS 

cr.  It  is  IhcKfcre  i 
ai 
Md/or  Aooea  haiiidtou  of  l 
iBvolvedw  aa  to  AmriA  Ae  ra^Hud  . 
other  priliuHit  penoaaJ  hrfwrnatw  aa  assy  be  roqpind.  to 
aad  retfievc  the  noofd. 

BLANKET  KOUIINE  USES 

Certaia  blanket  VoulkK  uaeir  «r  ffe 
that  are  a|>|)licJbic  to  every  reooid 
Lpqwneai  or  ueseaae,  uaiesi  ipecmualw  stand  otherwise  wuia  a 
pitioihr  riwi  «y«—  Tif^  ■A«tfa.«^|^|^j|  nHTHr  uifa  pf  «fcr 
records  are  pobliriied  bdow,  only  oaoe  ki  the  kMeicst  of  i 
economy  aod  to  avoid  rrduadaiicy,  before  t 
systen  aoticca  begia  ratker  tkaa  iiiiialli  tktm  ki  i 
record  systeaa. 

ROUTINE  USE  •  LAW  ENFtMKXMENT 

In  the  evnt  that  a  system  of  records  saakMritaed  fey  Hfc 
aent  to  cany  out  ila  ^Mfltititt  imtlratfs  ■ 
viobtkM  of  law.  whether  cMI.  crtartad  «r  madhtoey  ta  i 

whether  arismg  by  seaeral  atatute.  or  by  

imuedpuBwant  thereto  ihereicvBtwcoedili  the  ^yitem  of  fecorda 
may  be  icfened.  as  a  MMme  eat;  to  the  aiveoaiiaie  veapy.  whether 
federal,  stait^  kicai  or  faiete.  chMMd^rfSthem^Sibiity  of 


ly  be  obtakMd  throogk  the  Office  of  laforma- 
Defease  Investigative  Service,  1900  Half  St. 

DC  20324,  csiher  in  peraoa  or  by  maiL  For 
date  and  pteoe  of  birtk.  and  social  aeca- 

aie  necqsary  for  retrieval  of  iaformatiua.  More 

■  reonired. 
hould  be  made  to  the  mfmamlinii  office  a<  the 
of  peraoaal  ideatificatiaa  wil  be  nqnired  of 


or 
thereto. 


for  the  Oflioe  c 
Oowc 


dk 


nle^ 


Ida 


ROUTINE  USB  -  nSCUMUKB  WHEN 
RBQUESI1N6 INFOKMATKIN 

A  record  from  a  qralem  of  records  mamlriaed  hy  Aii  csa 
any  be  discloaed  aa  a  watjae  use  to  a  fadea^  Stole  or  kicrf 
"""''toC  civil  ciimiaal  or  other  vdevHijCrftaicetoBil  kdfa 

w>  .j.^^  '■■'■- I iisiiiiB  rrlnrat  to  a  rrwMinml  rtuMua  cua 
tke  kirmg  or  reiemioa  of  an  camloyce.  *e  knewe  «r  •  < 
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Ike  kdkiB  of  •  ooamct,  or  the 


or* 


BOUnNB  USE  •  DISCXOSURE  OF  REQUESTED 
INFORMATION 


otm 


A  nooid  llriMi  a  qnteai  of  reoonh  nwimeinwl  by  this  ( 
■•jr  be  diicloied  lo  a  fedeiBl  «feacy,  in  reipoiMe  to  ks 
ooaaacdoawilh  teUriacor  reiealkM  of  aa  onpioyee.  dwj 
of  a  Mcwfhr  deanaoi^  On  wporting  of  an  iavciMica ' 
ployHL  ihe  faoiaf  of  a  ooatcact,  or  the  iHOBaoe  of  attocoM.  fraat,  ( 
other  beaillt  by  the  neyretlm  aceacy,  to  the  estaat  that  the  kto 
muAm  k  nkwiat  aad  aeotnary  to  the  teqaeetiin  afeacy't  decWoa 
oa  the  Matter. 

ROUnNE  USE  -  CONGRESSIONAL  INQUIRIES 

DiidoMuc  fkon  a  cyMeHi  of  feoofdt  maiatiiBed  by  thb  ooaipoaeat 
amy  be  aMde  lo  a  ooacnnioaal  oflloe  rooi  the  reoofd  of  aa  faMiivid- 
ual  ia  raepoaie  to  aa  Moairy  ftoon  the  ooogreHioaal  office  oaade  at 
the  raqacit  of  that  iadMdaaL 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF 
DEFENSE 

A  fooofd  IKmi  a  eyileai  of  leoordt  auintaiaed  by  tfaii  i 
aaqrbediKloeedeeaiDtiaeatetoothercoayoaeatiofthel 
aieaC  of  Deieate  t  necwiMy  aad  idevaat  for  the  peribnnaaoe'of  a 
icfa  all  but  aot  liniitrd  to.  pcwoaad  arliowi>  pema- 
we  aad  crimlnel  nvettifatioBt  of  the 
I  the  noora. 


ROUHNE  USE  •  PRIVATE  RELIEF  LEGISLATION 


ERSnYOF 


cootafawd  ia  aU  syilcau  of  iccoidi  of  the 
;  of  DefBow  piMkhed  oa  or  bdSnte  Aacait  22.  197S,  wiB 
be  diKlaaed  to  the  Office  of  Maaaaeaieot  aad  Badfet  ia  ooaaaetioa 
whh  dM  leview  of  pihwte  RhrflegUatioa  at  eet  forth  ia  OMB 
CiiGBiar  A-19  at  aay  etaae  of  the  lettlativc  ooordiaatioa  aad  dear- 
aaoe  piaoen  at  let  nrth  ia  that  Gredar. 

ROUTINE  USE  •  DISCLOSURES  REQUIRED  BY 
INTERNATIONAL  AGREEMENTS 

A  reoofd  ftoai  a  Mteai  of  noordt  aiaJafiBcd  by  tUt  CoaipoBeBt 
any  be  ditdoied  to  tgicifa  law  caforoeneat,  eecamy.  iaveitifirtDry. 
or  aihaiaiilrrti  t  aathotluei  fai  order  to  oonply  wnh 
by,  or  to_claia|_rifhli  coaCemd  ia  iatfrnatioai 
'  rptalatiaa  the  *****"f''  _ 
at  OtDdaae  auhtary  aad  dvfliaa 

ROUIINE  USE  •  DISCLOSURE  TO  STATE  AND 
LOCAL  TAXING  AUIHORITIES 


Aay  hiiaaialiiia  aonBaOy  coateiaed  ia  UtS  Pont  W.2  which  k 
maktaimed  hi  a  reooid  Ctoai  a  tyitem  of  noordt  oiafaMafaHd  by  thit 
CoaipMut  mtj  bedMoeed  to  State  aad  local  taiiat  aathoiitki 
with  which  the  Seoctanr  of  die  Treataiy  hat  eatend  tato  acraa- 

aMati  I I  to  Tide  %  U.S.Oode.  Sectnw  3316^  3317.  332a  mi 

oaly  to  dme  Stale  aad  tocal  taifaif  aathoritiei  for  which  aa  caiploy* 
ee  or  attlaiy  aH^ber  it  or  wat  iat»iect  to  tax  icfafdleit  of  whether 
tax  it  or  wai  withhtM.  TUt  roaliBe  ate  ii  ia  accoidice  with 
Tteamy  Htcal  Reqaiieaieatt  ftfaaad  BaOetia  Nr.  744)7. 

ROUIINE  USE  -  DISCLOSURE  TO  THE  OFFICE 
OF  PERSONNEL  MANAGEMENT 

A  leooid  froai  a  qfMeai  of  reoofdi  labiect  to  the  Privacy  Act  aad 

by  thit  »iai|waaBl  any  be  ifitckiaed  to  the  Office  of 

Mtaaggaeat  ooaccraiaf  iafonBatioaoa  par  aad  leave; 

tiicaMat  dedactioat.  aad  aay  odMr  iuforaiatMa  aeccMary 

for  the  Office  of  ffrranaacl  Maaaaeaeat  to  cany  oaf  ha  kftHy 


ROUIINE  USE  •  DISCLOSURE  OF 
INFORMATION  TO  NARS  (G8A) 
Iroai  a 


Kawwdt  Service  of  dip 


of  fcoofdt  aniataiaed  by 

tee  to  die  Hatioaal  Aichivci 
Scrvicet  Adaaaiitiatiaa  ia 

aodnrity  of  44  UAC  2MM 

ROUIINE  USE  •  DISCLOSURE  TO  DEPARIMENT 

OF  HEALTH  EDUCATION,  AND  WELFARE 

Al  mieaa  of  icooidt  Ktatiaf  to  ooaipeMatioa, 

Ibythk 


be  ditcloeed  at  a 
aad  WelAac  for  dK 


rproaraiai 
r  Health.  I 


wlwre  lach  varificaiioa 
ly  violatioai  or 
regulatory,  aad 
gram  itatttte,  or  by 


awtothe 

byaadia 
aad  WeiliH*  k 


cttlfHkk, 


ofdw 
to  veriiy 


it  feqaired  by  law  or  taaalatioa 
I  viotadoai  of  law.  whelhir  ate 


to 
oivl. 


ragulatioa.  rale,  or  Older 


WUBUOI 


Ualfonaed  Servion  Uaivenity  of  die  Heahh 
Pemoadfilea. 


(bSUHS) 


A  oeatrd  pfnoaatl  reoovl  file  wB  be  aMhtaiaad  al  USUHS 
PenomielAfaapowcr  Directorate;  4301  loaet  Bridge  Road,  frthm 
da.  Md.  20014.  Copiet  of  I711i  aad  carricvhaa  vitae*»  of  i|i|iMi  ill 
aad  enmloyaet  wOl  be  BMiatiiaed  ia  the  tVy^nfl/MBiinomf  Pimi 
toiate^  die  Deaa  of  die  SdKMl  of  Medidaa,  Md  by  the  Dcvan- 
aicat  Chaimenoa.  havhig  a  aeed  for  the  hdbnnadoa.  A  lappliaMalil 
file  oooiiidag  of  taaanry  data  oa  each  dviliaa  cai^yae  vriB  ba 
itored  ia  the  coayater  at  BoBiag  Air  Poioe  Bate  (APn,  WaMw- 
too,  D.C  20332;  for  aditary  pcnonatl  aatigaed  to  USUHS:  M 
Waher  Reed  Amy  Me«cal  CdMer  (WRAliK 

office,  Nadoad  Naval  Uediod  Ctelir 

office,  Aadfcwi  Air  Foroe  Bate  (AFBl  pcnoaaei  once  aad  at 

Pttblic  Heahh  Service  (PH»  penoMMl  oOIh;  hridawa  BIdft,  lock. 

ville,  Md.  2013a  Hoom  phoae  aaflban  of  hey  i 

provided  to  other  key  pwioaacl.  aad  thoae  of 

ttadcatt  oa  a  iwcd-toJniow  baiii.  aad  oaly  whh  the  i 

rioa  of  the  iadividaal  coacerned.  for  aa  i 

Biographical  hdbraiatioa  oa  ttadeots  to  be  naiatahMd  hi 


evahiadoa.  ale^  (9 
data  file. 


Reoordi  will  lie 
foU-tiaw  aad  part^iaM. 

Gtegtriaiafiaeaiiilalha 

The  type  of  hdbntadoa  wUch  will  be 
ai  foOowi:  Ideadty  aad  deatographic  hiforaiatioa  (a.g.. 
rity  NBa*ar^MW)i  Mne.  tax,  addmi.  bh^  danTaii 

Schoolt  atloMled;  (2}  Degnet  caraed:  (9  Work 

ele.:(4)LettenofKfacaoe;j     ' 

aad  attoHlMoe  cardi;  Md  W  i 
Ai|^harlty  foraHlBteaaeaaf  AaqpiliM 
TMe  la  Uritad  Stain  Code;  Secdoa  13<L 

INTERNALUSBRS.  USBSk  AND  FURFOSBS 

The  Syiteai  win  he  aeed  for 
appUcaatt  aad  USUHS  penoaad  and  for  aodflcadM  of 
BefiaaMof 
data  Oe  will  be  lued 
USUHS  ttddoMt  to 

BXTEBNALUSEItS;  USBS^  AND  PURPOSES 

See  Office  of  the  Secretary  of  DcfcMe  (08D) 
Uietattheheadofthit~  


to  USUHS 


ofifl) 


1 


Material  AMed  ia  fife  folden  at  USUHS.  MBpofled  by  I 
oopiet  of  potiaeat  data  of  each  aapioMetfaHer  wMeh  «•  aria. 

1  diik  at  inURS  PtaoMMl/MiMiMMr 
20014. 


The  mteai  wU  be  iadeied  by  aaaw  aad  Sodal  SeoailQr 
^NM}KK  eay  coaridaadn  of  data  fe  dM  fife  CM  ba  aaad 
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bads  fin  rulemaking;  letter  to  Congress 

Control  areas;  oonectloo 
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QMomon  carrier  services: 

ATftTs  manual  and  procedures  for  allocation  of 

costs 
Radio  stations;  table  of  assignments:  | 

Oklahoma 

Vt^sconsin 


Televidon  broadcasting: 
VHF  stations,  adding  in  faq>  100  marketo  and 
assuring  maiHwiitni  divendty  of  ownership, 
cootnri  and  programming;  .extendon  of  time 


Hearings,  etc: 
Broward  County  Sdiool  Board.  Fla..  et  aL 
Communications  Properties.  Ino,  et  al 

FManri  Dspoalt  Insuranoo  Coiporation 

nonets 

Meetings;  Sunshine  Ad  (2  documento) 

FMsnri  Enwgy  ftoguMory  Cominlaslon 


Natural  gas  companies: 
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Natural  Gas  Policy  Ad  of  1978: 
Ceiling  prices;  temporary  pressure  buildup  in 
qualifying  stripper  wells;  interim  rule 

NOTICES 
Hearings,  eta: 

Bakersfleld.  Calif.,  and  North  Kern  Delta  Water 

Distrid 

Benton  Falls  Hydro,  Inc. 

Chattanooga  Gas  Co. 

Columbia  Gas  Transmission  Corp.  et  aL 

El  Paso  Natural  Gas  Co. 

Indiana  ft  Michigan  Electric  Co. 

Lone  Star  Gas  Co. 

Mitchell  Energy  Co.,  Inc.  (2  documents) 

North  Little  Rock,  Aik. 
North  Stratford  Equipment  Corp. 
Texas  Eastern  TruiSmisdon  Corp. 
Meetings;  Sunshine  Ad 
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Bkivironmental  atateinentt;  availability,  etc^ 
Morton  County.  N.  DAa  intent  to  prepare 
Qoeeni  County.  N.Y4  intent  to  prepare 
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TOM,     Agreements  filed.  et&  (2  documents) 


Ekieigy  and  environmental  statements;  availability, 
etcj 

Port  Authority  of  New  York  and  New  Jersey  et 

aL;  basic  annual  rnital 
Meetings;  Sunshine  Act  ' 
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0003 
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Sobiect  identification  requirement  for  agency 
regiuations 
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Applications,  etc.: 

&anby  Bancshares,  Ina 

Marshall  ft  llsley  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Manufacturers  Hanover  Corp.  et  aL 
Meetings;  Sunshine  Act 

Fadtrai  Trad*  CommiMlon 

moMKORum 

Funeral  industry  practices 


Environmental  statements;  avaflability,  etcj 
White  River  National  Forest,  land  and  lesourca 
management  plan,  Colo. 

QwMral  8«rvicM  Administration 
See  Federal  Register  Office. 

GMtogleal  Survty 


Outer  Continental  Shelf;  oil  gas,  and  sulphur 
operations: 

Best  available  and  safest  technologies  (BAST); 

drilling  and  production  operations;  inquiry 

HmMi  and  Human  Sarvlcas  Dopartmant 

See  also  Child  Support  Enforcemoit  Office;  Health 

Care  Financing  Administration;  Health  Services 

Administration;  Human  Development  Services 

Office;  National  Institute  for  Occupational  Safety 

and  Health;  Public  Health  Service;  Social  Security 

Administration 

MILES 

Supplemental  security  income  benefits, 
continuation  and  medicaid  eligibility  for  severely 
impaired  recipients;  interim  rule  and  request  for 
comments 

PROKSED  RULES 

Public  assistance  programs;  State  agency  cost 

allocation  plans;  preparation,  submission  and 

approval  requirements  and  transfer  of  review  and 

approval  functions  to  Regional  Divisions  (2 

documents] 
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Siqiplemental  security  income  benefits, 
oontinuatloa  and  medicaid  dlgibili^  for  1 
impaired  recipients;  interim  ma  and  raqoest  br' 
comments 


Medicare;  ■•':■!■:■»..•'.» 7.wi -^  :•   ■■.  .       •    •..  s 

Heart  transplants  study:  soUdtatkm  of  hospitals 
and  medical  centers 


Grants;  avaflability,  etc: 
General  CamUy  planning  services  deUveiy 
inqirovement  researdi  ';>. 

HaartngsandAppialsOHIc^Enaify 
Noncn  f-°'  ' 

A|>plications  for  exception:  .i.Tr? . 

Cases  filed  *7Sv: 

Remedial  orders: 

Objectioas  filed  '  ^  ^ 


Haaringa  and  Appaaia  Offlo«.  Inlarfor 


Hearings  and  appeals  procedures: 
Surface  coal  mining;  filing  of  documents 


Grants:  avaflabOity,  etcj 
Urban  park  and  recreation 


recoveiy  program 


Houaino  and  IMan  OavaiopnianI 


Audiority  delegations: 

Actiiu  Service  Office  Supervisor;  Grand  Rapkb 
-    Multifamily  Service  Office 

Human  Davalopmant  Sarvtoaa  Offlea 


Supplemental  security  income  benefits, 
continuation  and  medicaid  eligibility  for  severely 
impaired  recipients;  interim  rule  and  request  for 
comments 

WWWSED  RULES- 

Adoption  Assistance  and  Child  Welfare  Act  of 
I960;  implementation,  and  oimformlng  amendments 
to  social  services  programs  under  tides  I IV-A.  X. 
XIV  and  SVI(AABD)  of  Social  Security  Act 

intaragancy  Ragulatory  LMaon  Qreup 


Testing  standards  and  guideUnes  wofk  group; 
toxicity  testing  guidelines,  avaflability 


See  Geological  Survey;  Hearings  and  Appeals 
Office,  Interior  Department;  Heritage  Conservatioa 
and  Recreation  Service;  Land  Management  Bnreao; 
National  Park  Service;  Surface  Kfining  Redamatkm 
and  Enforcement  Office.  _ 
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Estate  am  gifttaxear 
Filing  gl  I  tax  letnnu  and  furnishing  statement 
explainl;  vvaluatioa.  etc. 

ExdsetaxiK 
Plana  ca  imlng  salf-aniployad  indlviduala  "HJL 
UTorK  log^  axcasa  contributions 

Income  ta]  ess- 
Class  lif  I  asset  depreciation  range  system 
(CLADR  ;  application  of  conventions 
Inventor  r  accounting:  last-in-first-out  (LIFO) 
oonform  t}t  requirement  for  Bnanntal  reporting 
Outdoor  advwtising  displays;  treatment  as  real 
property 

Pension  danrfnndad  by  groiq>  deferred  annuity 
contract ;  amortization  of  expierienoe  gains 
Qualiflei  pension  Iwsta.  dedhiction  for 
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Consent  a;  reements: 

Data  KX  Sy>tems,  Ltd. 

Northen  Telecom  Systems  Corp. 

Sycor.  Ii  c. 
Comitervateng  duty  petitions  and  preliminary 
determinal  ions: 

Leather  rearing  apparel  from  Colombia: 

uuriecU<  ii 
Import  inv  istigations: 

SorCeoe  rinding  machines  and  promotion 

literatur  ■  la- :    ■     ■ 
Meetings:     '' 

Numeric  dly  Controlled  Machine  Tool  Technical 

Advisor  Committee 

Semicon  hictor  Tedmical  Advisory  Committee  (4 

documei  ts) 
Scientific   rtides;  duty  free  entry: 

Nationa  Radio  Astronomy  OlMervatory 

Papanic  laou  Cancer  Reaeardi  Institute 

Universfy  of  California  (2  documents) 

Universfty  of  Illinois  (2  documents) 
YaleUaversi^ 
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for  man  ifacture  ;.,j 
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to  CFR:  extension  of  time 
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Long  and  riiort  haul  applioationa  Ibr  rdleT 
Motor  oarriers: 

Bnanoe  appBcatlons 

Permanent  aothorfty  appUcatfona  (2  documents} 

Temporary  authority  applications 
Petitions  filed: 

BeUns  Van  Lines  C04  weighing  of  household 

goodSi  etc;  waiver  dtemiksed 
R^froad  services  abandonment: 

Buriington  Northenit  bio. 
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See  also  Drug  Enforaement  AdminiBtxatiaa: 
Juvenile  Justice  and  Delinquency  Prevention  Office; 
Parole  Cominission. 


Organization,  functions,  and  autfaarity  delegatioos: 
Federal  Register  Administrative  Committee; 
Justice  Deparbnent  representative 

JuvanNa  Jualioa  and  Dailnquancy  PiawanHon 
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Oregon  (10  documents) 

9948, 

6946- 

6949 

6945 
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*  Washington  (2  documents) 

9945        

NOTICES 

Outer  Continental  Shelf,  oil  and  gas  lease  sales: 
7079         Gidf  of  Meidco 

ManaQamant  and  Budo^  Offloa 


7114,     Agency  forms  under  review  (2  documenli) 
7116 


Infonnation  processing  standards.  Federal: 
COBOL;  interpretations;  correction 

Nationai  INyliway  Traffic  Safaty  Ailndniatiatlon 

RULES 

DdTeot  and  noncompliance  notification;  inclusion  in 
manufacturer  ktten  of  egency's  tott  free  auto 
safety  hotline  number 
MWKMSO  RULES.-  Jlv."."^ 

Motor  vehicle  safety  standasdae: .. 
Pedestrian  impact  protectloft 
Motor  vehidea,  passenger;  craahwortiiiness 
performance  rattaig.program 


Fish 

7014 

F( 

si 

NOT 

Fish 

7152 

Ft 

a% 

Mae 

7042 

W 

Nail 

Non 

Con 

etcj 

7064 

Ni 

Man 

7096 

Ye 

NaM 

NOTM 

7112 

Aod 

resp< 

HW 

NOTM 

Bnvii 

7046 

Na 

rel 

^&. 


/•  Vol  46b  Ng  14  /  Huaiday,  JmiMfy  22. 1981  /  Coatenti 


vn 


7113 

7121 
7124 


7122 


7071 


7024 


7182 


7042 


7084 


Oonnittset:  MtabliihnMnt,  miewaJa,  tarminatioiis, 
•la: 

Antomotlva  bspectloo.  Milntananoe  and  Repair 

htmgBnqr  Cowdinatim  Committee;  mailing  list 
MeetingK 

Safety  itaodaids,  inteniatioDal  hannonisation 
Motor  vdiide  defect  safety  standaids;  exemptloa 
petitioiis.  etcj 

American  Tkuddng  Associations:  air  brake 

qratams:  petitloa  denied 

General  Motors  Coqi^  intermediate  stetion 

WMons  equipped  widi  electnxOear  rear  window 

defeggers;  hearing 
Motor  vddcfe  safety  standards;  exemption 
pelitioas.-eteM* 

Ford  Motor  C04  tire  sdectlon  and  rims  for 

vdddes  odier  dian  passenger  cers 

NaHoMllmlltiil*  Fdr  OocupMonai  SifMy  and 
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Mine  Heaidi  Research  Advisory  Committee 


Fisheiy  conservation  and  managemenb 
Fordga  fishing  and  domestic;  Gulf  of  Mexico 
shrimp;  extension  of  time 


Fishery  conservation  and  development: 
Finuiclal  assistance  for  fisheries  development; 
availability  and  instructions  to  public 

Meetings: 
Western  Pacific  Fishery  Management  Council 


Committees;  establishment,  renewals,  terminations, 
etcj 

Naticmal  Park  System  Advisory  Board  Council 
Management  and  development  plans: 

Yosemite  National  Park,  CallL 

MMtoml  Tkaiwportation  SafMy  Board 


Accident  reports,  safety  recommendations  and 
responses,  etc. 
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BBviroomental  statements:  availability,  etc: 
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relocation  from  Brook^  to  Staten  Island.  N.Y. 
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Standards  Committee 
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bvestment  companies: 
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Transient  investment  rinm^nt^ 
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Merrimack  Fanners*  Wv«k«i^  Hm, 

Sdf-regnlatoiy  oiganiiations;  proposed  nde 

dianges: 
National  Assodatfam  of  Securitfes  Oealera,  be. 
(2  documento) 
Stock  Qearfa^  Corp.  of  Philadelphia 
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Applications,  etcj 
7126         IIT  Small  Budness  Ffaiance  Coqi. 
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•    impaired  recipients;  interim  fde  and  reqeeet  far 


Ofllea 

Initial  regulatory  program;  prime  *"'*wlind 
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Environmental  statements;  aVailabUitjr,  etc. 
7006         AnteloF  i  Coal  Mine  mining  and  radamation 

I  Coantjr.  Wyo4  maetinr 


Aviatioir  Administration:  Fedaral 
Jufaninistration:  National  Hi^iway  TrafBc 
Ai  niniatiatlaa;  Resevdi  and  Special 
Administration:  Urban  Mass 


See  Comipolier  of  Currency;  Internal  Revenue 
Service. 
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Intemati  mal  Trade  Administration— 

Numeric  Ily  Controlled  Mkchine  Tool  TechnicaT 

Advisors  Committee,  Washington.  D.C  3-25-81 

Semicom  uctor  Tedinical  Advisory  Cranmittee. 

Washlni  op.  IXC  3-11-41 

Semi^mictor  Tedmical  Advisory  Committee, 

Discr^tepemicaiidBetar  Device  Subcommittee, 

Washinfon.  D.C  2-10-ei 

Semiconductor  Tedmical  Advisory  Committee. 

MicroG^^  Subcommittee.  Washbgton.  0.C 

2-10-81 

Semicoi^uctor  Tedodcd  Advisory  Committee. 

SemicoD  hictor  Manufacturing  Materfids  and 

Eqaipax  it  Sabcoomdlleei  Washington.  DXI. 

a-MMi 

Nationa  Oceanic  anl  Atmospheric 
Adminii  ration— 
Westen  Pacific  Fishery  Management  CoundL 
Chalan  :anoa  Village.  Saipan.  2-3-81;  Ag^uia. 
Guam,  i  -4  and  2-5-81 


National  Institute  of  Education.  Denver.  Colo., 

a-M-nJcucago.  m..  2-20-81 
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Health  Can  TkdHHkar  N>tioaal  CoandL. 
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D.C.  2-17-61 
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Office— 
7066      Antabpe  Coal  Mine.  Dou^aa.  Wyo.  l-28« 


National  H^bway  TrafBc  Sabty  Administration— 
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ilCfKNCFIliall 


RThii 
quantity  of  &« 
navel  oranges 
market  duifaig 
1961.  fnd  incn 
oranges  dutm 
the  period  Jant 
action  is  neede 
marketing  of  fr 
periods  spedfif 
situation  confri 
industry. 
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effective  Janua 
amendment  is  i 
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a.itn 


TMi  Mdon  of  tm  FEDERAL  REQI8TER 
oontah*  raguMoiy  dooumMto  tm^na 
OMwral  apploMI^  and  isgri  clfMl.  i.. 
a  iiMoh  «•  tayad  to  and  oodMad  in 
««  Ooda  or  Fadam  RaauMona^  wMch  ia 
pubMwd  undar  80  Maa  purauani  to  44 
uajc  i5ia 

Tha  Coda  of  Fadaral  RaguMona  ia  aoid 
by  Mta  SupaiMandant  o(  Ooomania. 
moaa  of  naw  booita  ara  Mad  in  tw 
fliat  FEDERAL  REGISTER  iaaua  of  aach 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  MMtoUng  SarvlM 
7CFRPwtM7 


t; 


Naval  OranoM  Qfown  bi  Arinna  and 


LMlalioo  of  HatKflng 

t  Agricultural  Kfaiketiiig  Service, 


USOA. 

action:  Final  rule. 


r.  Thia  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  orangea  diat  may  be  diipped  to 
market  durfaig  the  period  lanuaiy  23-28, 
1961,  fnd  inaeaaes  ^e  quantity  of  sudi 
oranges  diat  may  be  so  shipped  during 
the  period  January  16-22, 1961.  Such 
action  is  needed  to  provide  for  orderly 
mariceting  of  fresh  navel  oranges  for  die 
periods  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

dates:  This  regulation  becomes 
effective  January  23, 1981,  and  tiie 
amendment  is  effective  for  ibe  period 
January  16-22, 1961. 

RM  nMTNn  MRMMATION  contact: 

William  J.  Doyle,  (202)  447-5975. 

sumcMENTAiiv  mfonmation:  Findiass. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  die 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  ara 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.(7  U.S.C  601-674).  The  action 
is  based  upon  tiie  recommendations  and 
information  sulnnifted  by  the  Navel 
Orange  Administrative  Committee  and 
upcm  other  available  infinmation.  It  is 


hereby  found  that  thia  action  will  tend 
to  effectuate  dw  declared  poUqr  of  die 
act 

Thia  action  ia  consistent  witfi  die 
marketing  poliqr  ferl980-ei  whkfa  waa 
designated  *^if^^n\  vpHw  the 
procedurea  ofExecatf ve  Order  U044. 
The  marketing  polirar  waa  facommendad 
by  die  commlttae  frMlowIng  diacuaaion 
at  a  public  meeting  oo  October  14,  IMa 
A  final  impact  analyaia  on  the  markatlQg 
poUcy  ia  avallaUefram  William  |. 
Doyle,  Acting  Chiet  Fhdt  Branch.  Pft V, 
AMS,  U8DA.  Washington,  D.C  202Sa 
telephone  202-4^-8078. 

Ilie  committee  met  again  publi^  on 
January  10, 1961,  at  Loa  Angelea, 
California,  to  cooaider  the  current  and 
prospective  conditions  dl  tupply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  adviaable  to  be 
handled  during  the  apedfied  weeka.  The 
committee  reporta  the  demand  for  navel 
oranges  is  good  on  an  sizes  and  all 
grades. 

It  ia  further  found  diat  tfiere  la 
insufficient  time  between  the  date 
wahen  infimnation  became  available 
upon  w^ch  diia  regulation  and 
amendment  ara  baaed  and  when  the 
acttons  muat  be  taken  to  warrant  a  60> 
day  comment  period  as  reoMnmended  in 
E.0. 12014.  and  ttiat  it  ia  impracticable 
and  contrary  to  die  public  interest  to 
give  praliminary  notice,  engage  in  public 
rulemaking,  and  poatpone  ttie  effective 
date  until  30  days  after  publication  in 
tiie  Federal  Raf^ster  (5  U.8.C  553).  and 
the  amendment  ralieves  restrictions  on 
the  handling  of  navel  oranges.  It  is 
necessary  to  effectuate  die  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  aa 
spteified.  and  handlera  have  been 
apprised  of  such  proviatons  and  tha 
effective  time. 
1.  f  907  J06  ia  added  as  follows: 

f907J06   Naval  Orange  Ragutalton  806. 

(a)  The  quantities  of  navel  oranges 
grown  in  Arizona  and  California  tidiich 
may  be  handled  during  the  period 
January  23, 1961,  dirough  January  29l 
1981,  are  established  as  follows: 

(1)  District  1:  %S35jOBO  carton^ 

(2)  District  2: 135,000  cartona; 

(3)  District  3:  Unlimited  cartona; 

(4)  District  4: 30,000  cartons. 

(b)  As  used  in  diis  section.  Iiandle," 
"District  1,"  "District  2,"  THstrict  8." 
"District  4."  apd  "carton"  mean  die 
same  as  defined  in  the  marketing  order. 


2.  Aaragrapha  (aXlH4)  in  1 1 
Afera/Ov^gtf  AiyuANiaB  A»  (46  FR 
3403).  ara  haraby  ravlaad  to  raad: 


(•)••• 

(1)  Oiatrict  1:  UUOOO  cartons; 

(2)  District  2: 1534100  cartona; 

(3)  platrtct  3:  Unlimited  caitons; 

(4)  Pistrtct  4: 34A»  cartona. 


rUSJC 


(8acs.VUl.a8tatn.as 
001-674) 

Dated:  lanuaiy  n.  UOL 

aft.l^wyfaMU. 

Deputy  tXncbtr.  Fruit  and  VegetiAk 
DIrttha,  Agricultumt  Marketiag  Serviot. 


|IBDwM-«vnM  l-«|.«l:  iMi  Mig 


Afibnal  and  Plant  HaaMi  tnapadloii 


^n, 


•  CFR  Part  tS 


r;  Animal  and  Plant  Healdi 
Inapedion  Service.  U80A. 
ACnoiK  Final  rule. 

OUMMAim  Hie  purpoae  of  dda 
amendment  ia  to  releaae  a  portion  of 
Cayahfiga  County  in  Ohio  from  areaa 
quarantined  because  of  exotic 
NewcHstie  disease.  Surveillance  activity 
indicates  that  exotic  Newcastie  disease 
no  longer  exists  in  the  area  quarantined. 
aiiituvi  datb  January  15. 196L 


kTWN  contacts 

Dr.  C  C.  Mason.  Chiet  National 
Emeigency  Field  Operationa.  Emeigenqr 
Pragrams.  Veterinary  Services,  U8DA. 
6505  Belcreat  Road.  Federal  Building. 
Room  751.  Hyattsvifie.  MD  20782. 301- 
436-8073. 

OUWlgMPITAIIY  WPOWMATION.  Thia 
amendment  «vill  exclude  a  portion  of 
Cayahuga  County  in  (Miio  from  the 
areas  quarantined  because  of  exotic 
Newrcaatle  diseaae  under  die  regulationa 
In  9  CFR  Part  82,  aa  amended.  TTierefora, 
the  reatrictions  pertaining  to  the 
interatate  movement  of  poultry,  mynah 
and  psittadne  birda,  and  birds  of  all 
other  species  under  any  form  of 
confinement  and  their  carcasses  and 
parts  tiiereof,  and  certain  odier  artidea 
from  quarantined  areas,  aa  contained  in 


i 


imended,  wfll  not 


0  CFR  Part  82.  u 

upfHy  to  di*  exchi^ad  area. 

Acoordinffiri 
Federal  Regiilai 
in  die  fiDDowiog 
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,IH^82.TltleaCoideof 
,  is  hereby  amended 
rteect 


land 
Mca.l-C.SS 

Sand  11. 
L&C  Ul-US.  US.  117. 
1  Mf):  37  FR  28404.  2M77i 


b  I  BL3(aXei.  i^Iating  to  tlie  State  of 
Ohio.  fMrurapli  ( )  relating  to  die 
pramiaas oiCkeei  a'a  Avia^.  Pjotraine 
a  Greene).  1312  Mduninid  Road. 
I^ndbnrst.  Cayalfga  County  is 
removed. 

(Sac.  4-7. 28  Stat  SI 
1S2  Stat  791-782. 
Statl2H.lias^as 
78  Stat  ISa  132(21 
ta0.12S-UBbl3«li, 
38  FR 19141) 

TUs  »m«n'i™«w  t  relieves  certain 
restrictions  no  la  Rsr  deemed  necessary 
to  prevent  die  apt  lad  of  exotic 
Newcaada  diaeaa  i.  and  must  be  made 
dffective  immedit  ielytobeofmaxinnim 
benefit  to  afiiBCtM  persons.  It  does  not 
appear  &at  pid>li(  participation  in  this 
rulemaking  proce  ding  would  make 
additional  releva:  tiniormadon 
availaUe  to  the  I  qiartnient 

Hierefore.  purs  lant  to  die 
administrative  pr  cedure  provisions  in  5 
US.C  563.  it  is  fo  Did  iqmn  good  cause 
that  notice  and  ol  wrpubUc  procedure 
with  respect  to  di  s  final  rule  are 
impracticable  am  contrary  to  the  public 
interest  and  good  cause  is  found  fior 
making  diis  final  ule  eCfocttve  iMa  dian 
30  days  after  pul^cation  of  diia 
document  in  di 

Further,  dds 
designated  aa 
published  in  ai 
emngency 
Order  12044 
Memorandum! 


rule  has  not  been 
ificant,"  and  ia  being 
wididie 


in  Executive 
s 
It  has  been 
determined  by  E  iC  Sharman.  Acting 
Assistant  Deputy  Adminiatrator.  Animal 
Healdi  Programs.  AFHIS.  va  USDA. 
that  the  emergen  r  nature  of  diis  final 
rule  warrants  pul  ication  without 
opportunity  for  pi  or  public  comment  or 
preparation  of  an  in^ct  analysis 
statement  at  this  ime. 

This  final  rule   iq;>Iements  the 
regulations  in  Pa  t82.Itwillbe 
sd^eduled  for  rev  ew  in  conjunction 
with  die  periodic  review  of  the 
regdaticms  in  the  :  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  I  emorandum  1955. 

Mr.  James  O.  L  e.  Jr.,  Acting 
Administrator  of  he  Animal  and  Plant 
Health  Inspectioi  Service,  has 
determined  that  I  ds  action  will  not  have 
■  significant  ecoi  ondc  inqiact  on  a 
substantial  numt  sr  of  small  entities 
because  it  remov  is  di9  quarantine 
imposed  due  ^  e  cotic  Newcasde 


disease  oonoeming  only  one  entity  and. 
therefore,  only  has  a  significant 
economic  inqMCt  on  diat  one  entity. 

Dona  at  Wadili«taii.  D.C,  diis  15th  day  of 
Jamiaiy.lSSL 
PkoaA-Ghalan. 

DaputyAdniiniatiator,  VrteHnatySarrkm. 
pa  om.  n-Bv  rsid  i-a-M:  Mt  «4 


DEPARTMENT  OF  ENERGY 
lOCFRPwtMS 


n  Department  of  Energy. 
Reaonrce  AppBcationa. 
action:  Collections  to  Final  regulations. 


R  Notice  is  given  of  Minor 

dail^fing  corrections  to  the  Final 

regulations  as  publiilied  in  die  Federal 

Rqjater  on  December  31. 19B0  (45  FR 

80078). 

DATB  Hie  coirectians  to  die  regulations 

are  efEective  December  31, 1980. 


inoN  contact: 
James  A.  Braxdale.  Office  of  Power 
Marketing  Cocndination.  Department 
of  Eneigy.  Room  3340. 12th  and 
Pennsywania  Avenue,  NW., 
Washiiwton.  DC  2046t  (202)  833-8338 
Ridiard  K.  Pels,  Cffilce  of  General 
Counsel  Deparnnent  of  Energy,  1000 
Indepcmdooce  Avenue,  SW^ 
Washington,  DC  20685  (202)  252-2918 


rARVI 

The  corrections  are  as  follows: 

PreamUa 

1.  Page  80077— nrst  column: 

In  die  penultimate  paragraph,  change 
die  date  of  "December  31, 1981,'*  to 
"December  31. 1980,". 

Regulations 

2.  Page  88063— lliird  column: 

In  1 903.1(b).  fifth  and  sixdi  lines, 
delete  "these  regulations  beccnne 
effective"  and  insert  "December  31, 
l9eor. 

3.  Page  88084    Rrst  column: 

a.  In  1 903.2(e),  first  line,  change 
"Major  adjustmenr  to  "Major  rate 
adjustment". 

b.  In  subsection  (J),  third  and  forth 
lines,  delete  "Bonneville  Power 
Administration  (BPA).". 

4.  Page  88084— TUrd  column: 

a.  In  1 903.13(4).  diird  line,  change 
"comment  forum;"  to  "comment 
forum(s):" 

b.  In  {  903.14.  eighteenth  line,  which 
reads  "other  time  as  the  administrator 


may."  capital  dw  first  letter  of  dw 
wend  "Administntor'*. 

5.  Page  86088— lliird  column: 

In  I  g08.21(d).  d^di  line,  which  now 
toads  "are  oonfirmed  and  approved  and 
placed",  diange  to  "are  coi&med  and 
approved  on  a  final  basis  and  placed". 

8b  Piage  88000    Demiud  cohnnn; 

in  i  OOSiaCb).  at  die  and,  delete 

"QOr.  lUs  symbol  was  added  by  Ibfl 
pttater  %vhen  published  in  dw  Fedsnl 


■'  'r.^  .-'■ 


bsoad  in  Waddnglaii.  DXl.  Janaaiy  lai 
19BL 
KirifclLDsvls. 

AMBlttantStcnttuy.  lle$0untAppUoationM. 
pa  ow.  B-au  fSad  wn-Mi  Ml  m4 


DEPARTMENT  OF  THE  TREASURY 
Comptrolsr  of  tho  Cumncy 
12CFR  Parts 
[Docket  No.  81-1] 

nduclMv  rawri  of  Natkmol  Danlta 

MMdNNcnw  HivsauiMin  rwNie 


r.  Comptroller  of  the  Currency. 
Tteasury. 

iFinalnile. 


r.  Hie  Office  of  the  Ctnnptroller 
of  die  Currency  (OCC)  has  amended  12 
OPR  Part  9  to  eliminate  die  requirement 
that  registered  transfer  agento  file 
amendmento  to  their  registratton 
stetemant  on  Form  TA-1  to  reflect 
changes  in  previously  filed  information 
listing  securities  for  ndiidi  die 
institutions  act  as  transfsr  agents.  This 
amendment  anticipates  future  action  by 
&e  OCXX  The  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation  and  the 
Securities  and  Exchange  Commission  to 
substantially  reduce  information 
required  by  Form  TA-1.  It  is  anticipated 
that  the  revised  Form  TA-1  will  not 
require  the  detailed  hiforination 
conceraing  individual  issues  which  is 
presendy  required  and  thus  no 
amendment  requirement  wUl  be 
necessary.  Hie  OCC  has  determined 
that  it  is  appropriate  to  eUminate  die 
amendment  requirement  at  this  time  in 
order  to  reduce  die  burden  on  diose 
transfer  agente  diat  would  otherwise  be 
required  to  file  an  amendment  by 
January  30, 19BL 
■wiciwi  OATK  Jamaty  22. 1961. 


ITION  oontact: 
Dean  B.  KOUer.  Deputy  Comptroller  fw 
Spedaliied  Examinations.  Office  of  the 
Conqitroller  of  die  Currency, 
Washington.  D.C  20219.  (202)  447-1731. 


.^.' 


x'J 
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I12CFR 

0.20(c)  provides  in  pertinent  part  dub 

Within  tliirtr  calmdar  days  foUovving  die 
doM  of  any  calendar  year*  *  'during 
wUdi  dw  infonnation  required  by  Item  7  of 
Ponn  TAr-1  lieeoBiei  inaccurate,  mleleading 
or  incomplete,  tlie  (regiaterad  transfer  agent) 
shall  file  an  amendment  on  Ponn  TA-l 
oorrecting  Ae  inaccurate,  mialeeding  or 
incomplete  Infonnation. 

The  infonnation  required  by  Item  7  of 
Form  TA-l  it  shown  on  Schedule  B  of 
that  form.  Schedule  B  presenUy  requires 
detailed  infonnation  for  each  security 
Issue  serviced  by  the  rMistrant  as 
transfer  agent,  co-transnr  agent, 

Slistrar,  or  co-registrar.  This 
brmation  consists  of  the  name  of  the 
security,  the  type  of  security  and  class 
or  series,  die  CUSIP  number  and  die 
capacity  in  w^ch  die  r^trant  acts  on 
diat  issue.  Schedule  B  also  requires 
similar  informadon  for  issues  previously 
listed  on  Schedule  B  but  no  longer 
serviced  by  the  registrant  and  for  diose 
situad(ms  in  w^ch  the  name  of  die 
issuer  has  changed  or  the  capacity  in 
which  the  registrant  acts  for  the  issuer 
hasdianoed. 

Staff  of  die  oca  die  SEC  and  die 
odier  Federal  bank  regulatory  agencies 
have  agreed  that  die  informadon 
presendy  required  on  Schedule  B  is  too 
detailed.  Stan  of  the  agencies  are  near 
agreement  on  a  revised  Form  TA-l 
which  would  require  only  aggregate 
stadsdcal  infonnadon.  It  is  expected 
diat  in  early  1981  die  SEC  and  die 
Federal  bank  regulatory  agencies  will 
adopt  a  revised  Form  TA-l  that  will 
substantially  reduce  the  information 
presendy  required. 

The  OCC  has  concluded  diat  foilura  to 
revise  12  CFR  9J»(c)  would  result  in  an 
undue  burden  upon  those  national  bank 
transfer  agents  diat  would  be  required 
to  file  amended  Form  TA-l  at  a  time 
when  die  OCC  believes  diatthe 
furnished  information  is  unnecessary. 
Accordin^y  the  OCC  is  amending  12 
CFR  9u!0(c)  to  eliminate  the  requirement 
to  amend  Form  TA-l  within  30  calendar 
days  of  December  31  in  order  to  update 
infonnation  presently  required  on 
Schedule  B.  Effective  widi  diis  action, 
transfer  agents  may  disregard  the 
instruction  on  Form  TA-l  that  relates  to 
the  filing  of  diis  information  (bstruction 
10-15). 

Because  dds  action  facilitates  die 
reduction  of  a  reporting  burden,  the 
OCC  for  good  cause  finds  that  the  notice 
and  public  procedure  provisions  of  5 
U.S.C.  553  are  unnecessary  and  that 
immediate  implementation  is  in  the 
public  interest  Additionally,  this 
amendment  does  not  meet  the 
Department  of  the  Treasury  criteria  for  a 
significant  regulation. 


AdopttoO  Of  ABMBdDHBl  I  tj*' 

12  CFR  Part  0  is  amended  as  ibIlowK 

1.  The  audiority  dtadon  for  Put  •  is 
as  follows: 

Authorfty:  U  U&C  aza.  48t  nleee 
otiierwiae  noted. 

fi.tO  lAaaondedL]  -^  . 

2.  In  1 0.20(c).  die  second  sentence  is 
removed. 

Dated:  Januaiy  18.  IflSL 
fohaCHetaM^ 

CoayttmlleroftiuQurmcy. 
IFlt  Ok.  Sl-Oli  PUfd  l-n-et;  *•  m4 


dieBxdiaiifeAot.' 


12CFRPart11 

[Docket  No.  tl-tl 

Sacwitlaa  Exehanga  Act  Dtodoaura 


AOtNCV:  Comptroller  of  die  Currency, 
T^asury. 

•cnoic  Final  rules.     '^ 

awMUiiv:  The  Office  of  die  ComptroUer 
of  die  Currency  ('t)ffice")  is  amending 
its  securities  dlisclosure  rules  (Tait  11 
Regulations")  promidgated  under  ^ 
Securities  Bxdiange  Act  of  1934 
("Exchange  Act").  The  Part  11 
Regulations  are  applicable  to  national 
banks  and  banks  operating  under  the 
Code  of  Law  of  dia  District  of  Columbia 
(hereinafter  collectively  refinrred  to  as 
"national  banks")  having  a  chss  of 
securities  registered  under  die  B«fifny. 
Act  Hie  amendments  to  die  Part  11 
Regulations  concern,  among  other 
things,  die  regulation  of  tender  offers, 
corporate  governance,  die  furnishing  of 
proxy  voting  advice,  and  insider 
securities  purchases  through  dividend 
reimbursement  plans. 
cmcnvi  OATB  January  22. 1961. 

PON  nmTHiiiiNraiiMATiON  contact; 
David  G.  Anderson.  Attorney.  Securities 
Disclosure  Division,  Office  erf  die 
Comptroller  of  tte  Currency.  490 
L'Enfant  Plaxa  East,  8.W.,  Washington, 
D.C  20219,  (202)  447-1954. 


tupnnKNTAiiv  mponmahon:  On 
November  17, 1980,  the  Office  published 
for  comment  in  tibe  Fadafal  Re^star  (45 
FR  75600)  proposed  amendments  to  die 
Part  11  Regulations  ("November  1980 
Proposals").  Interested  persons  were 
given  untU  January  2, 1961  to  submit 
comments  regarding  the  proposed 
amendments.  Hiese  proixMed 
amendments,  tvhidi  wera  intended  to 
conform  the  Part  11  Regulations  to 
corresponding  rules  and  regulations 
recendy  adopted  by  die  Securities  and 
Exdia^ge  Commission  ("SEC")  under 


uroogh  dividend  lainvMtBMnt  plana, 
and  the  fumidiins  of  praxjr  voting 
advlos. 

SactloB  12(0  of  the  bufaaiMs  Act  (U 
USJC  781(1))  raqolias  tfaeOffios  to  Ismm 
regulations  appUcable  to  natknal  baala 
having  securities  la^slared  under 
Section  12(g)  of  die  BxchaiMe  Act  (IS 
US.C78l(jd)whlGhBiastbe 
substantiaJbr  sioiflar  to  dioee 
prd&ulgatod  by  die  SBC  under  secttoos 
of  dw  Bxdiangs  Act  administered  and 
enfbrced  by  the  Office,  unless  die  Office 
finds  diat  die  iasaanoe  of  such  rules  or 
ragalatlons  Is  not  necessary  or 
appropriate  in  die  public  interest  or  far 
^protection  of  Investors.  Aity  such 
finding  must  be  publldied  in  die  Fadasri 
BaiMK>  In  li|^  of  die  requlreoMnto  of 
Section  12(1)  of  die  Exchange  Act,  and 
the  public  Interest  In  tbnely 
promulgation  of  die  fbregoini 
amendmente  to  die  Part  11  Regulationa. 
iuch  amendmente  are  affective  on  dM 
date  of  publication  In  die  Fodairf 
Raglslar,  In  accordance  widi  the 
provisions  of  section  5B3(dXS)  of  die 
Adndnistradve  nooadnre  Act  (5  U&C 
663(dK3)). 

In  response  to  die  November  1980 
nopossJs,  die  Office  reoeivad  five 
letters  of  comment.  The  Offltoe  has  given 
careful  consideration  to  die  views 
expressed  by  the  oonunentetors,  and. 
particularly  hi  light  of  die  requirementa 
of  Section  12(1).  has  decided  to  adopt  dw 
amendmente  to  die  Part  11  Rcvnlatkiiis, 
as  proposed,  with  certain  tedmlcal 
changes.  A  discussion  of  the  adopted 
amendmente  to  die  Part  11  Ragulatioos. 
certain  of  die  oommente  widi  respect 
thereto  and  the  Office's  reqwnses  is  set 
forth  below. 

As  a  general  matter,  the  amendmente 
to  die  tender  offer  rules,  conteined  in  die 
Part  11  Regulations  provide  qiedfic 
filing,  delivery  and  oisdosure 
requirements,  optional  dissemination 
provisions  and  additional  substantive 
protections.  In  additloa.  certain  anti- 
fraud  rules  applicable  to  any  tender 
offer  have  beofi  adopted.  Tlwse  rules  are 
consid««d  as  necessary  and 
appropriate  in  tte  puUic  interest  and  fisr 
die  protection  of  faivastors  becanaa  of 
die  impact  of  tender  oBm  on  securities 
markete  and  on  control  of  national 
banks.  The  dynamic  nature  of  tender 
ofihrs  and  die  need  to  provide  a  balance 
between  die  fotereste  of  the  peraon 


•  Sw  sac  adMae  Nos.  SMSSM  fM  R 1 
July  1  lars),  M-isora  (M  n  4V1 

94-UIU  (M  Ft  ««ai  Ai«Ml  a  MWCSt-MMI  |M 
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making  a  tender  of  vanddw 
management  of  die  national  baidc  wUdi 
isdieariiiectolttM  tender  eSBr.  as  weU 
as  to  enaoe  adeqna  e  diadoenra  and 
rabstantiva  ptotod  OQS  to  ihatdiolden 
making  inveetment  dedaioas. 
necessitated  revisk  nofdioprevloas 
legidatoiy  framewi  rk. 

The  amendmenti  oonoendng 
corporate  fovemai  M  provide  a 
CCTidHli?Ml  "tafs  k  atef^  axenvtioa 
from  appUcaUe  pn  rlirions  of  die  federal 
securities  laws  fidi  diaiayiovoso 
liability  for  stateuM  afi  diat  ceotain  or 
relate  to  profecdon  i  made  in  filingi  widi 
die  Office  or  in  am  lalvmortsto 
•hardiolders  of  net  kmal  banks.  In 
addition,  dwee  anM  odments  require  diat 
•hareholders  be  pr  vided  widi  a  proxy 
card  wUck  oontaii  i  certain  addltianal 
information  and  w  idi  allows  a  depee 
oftlexibdityinvot  ig  oo  die  matters 
referred  to  tai  dm  p  onrcaid. 

The  amendment  o  die  insider  trading 
rules  set  fbrdi in di » Rut Ultagnlatioas 
pfovldee  an  exemp  km  from  Sectioo  16 
of  die  Bxckange  A(  t  (15  USXl  Tap)  for 
acquisitiaaBm eqn  ly securidee diron^ 
dividend  reinvestn  mt  plana.  As 
discussed  fai  detaiAebw.  die 
amendment  enabls  iMrt*  *^*i  officers 
and  ten  percent  hmdidM  shardudders 
(conononly  referrei  to  as  Insiders'*)  of 
national  banks  to   srdc^ta  in  such 
plana  on  the  same  tasls  as  other 
shareholders  in  thi  t  "short  swing 
profits'*  realised  b  die  insiders  aa  a 
result  of  pnrdiasei  ofanatkmalbank's 
securities  throu^  odi  a  plan  wiD  no 
longer  be  recovers  lie  by  die  national 
bade  isssoer. 

The  amendment  concerning  die 
funtlshin|ofprox2  voting  advice 
exenqits  from  die   overage  of  1 113  of 
diePartunegula  ana  (12  CFR  11.5) 
certain  activities  ct  professional 
financial  adviaors  maintaining  a 
bnsfaMss  rriatlons  Jp  with  dw  rsdpient 
of  such  advice. 

For  die  reasoos  itticalatBd  in  the 
Novemberisao Pr  poeab,  dw Office 
detonmined  not  to  ropose  amendments, 
todiePutUR^  atkms reladng to 
issuer  tender  offiBi  i  and  "going  private" 
trensactionswhic  would  oorreiqiond  to 
amendments  recei  dy  adopted  by  die 
SEC  to  Its  Bxdian  e  Act  rule*.  Sodi 
transactions  occa  with  insufficient  . 
frequenqrtojwtt  r fonnal rmdatkms. 
The  bankfaig  laws  ind  the  Office's 
supervisory  powei  i  dierennder  make 
national  baucs  #  hdasses  of  securities 
registered  under  t  a  Rxdiangw  Act 
subject  to  more  o  tensive  r^ulatory 
oversi^  dian  mo  it  issuers  subject  to 
SEC  jurisdictian. '  bus.  instead  of 
confoimlng  die  Pa  rt  11  Regulations  to 
die  SEC  aoMndmi  nts,  die  Office  intends 
generally  to  deny  ipinroval  of  any  Issuer 


tender  ofCBr  or  Tgoing  private" 
transaction  unless  die  requirements  of 
the  SECs  relevant  raanladons  are 
subetantialUr  sadsfied. 

The  following  provides  a  more 
spedflc  dtscnssloo  of  the  amendments 
to  the  Put  11  Regulations: 

itoPMURegnlatfoBS 


ATenderOffan 

TIm  tender  offer  rules,  as  amended, 
apply  to  tender  ofbrs  on  the  following 
bases.  If  die  tender  offer  is  subiect  to 
Secdon  14(d)(1)  of  die  Bxdiange  Act  (15 
VAC.  TMdKl))*  Secdons  11  J(l)-(a)  and 
(o)  of  die  Part  11  Regnladons  (12  CFR 
tiaCH^)  and  (o).  renecdvdy)  woaU 
apply,  ff  die  tender  offer  Is  not  sobied  to 
Secdon  14(dKl).  only  i  11  A(o)  of  die 
Pert  11  Regdadons  (12  CFR  tLB{o)) 
would  ap^.  Hie  operation  of  die  rales 
ishlggeredbydiemiumencementofdie 
tender  offer,  defined  In  1 11J(1X3)  of  die 
Part  11  ReguUttons  (12  CFR  11.60X3))  •• 
die  date  Ae  tender  otfor  Is  first 

Cblished.  sent  or  given  to  security 
Idars. 

As  amended,  dm  tender  offer  rules  set 
forth  four  general  categoies  of 
requirements:  (1)  Filing  requirements:  (2) 
dittw'"***""  requirements;  (3) 
disclosure  lequlraments;  andJM) 
substandve  provlslaas.  Tlie  filing 
requirements  regarding  Ponn  P-13 
(Tender  Offer  Statement)  12  CFR  11.54) 
are  set  fordi  in  11.5(I)(7)  of  die  Part  11 
Regnladons  (12  CFRllJ(IX7)).T1iis 
section  also  requires  a  bidder  to  hand- 
deliver  the  inidal  filing  a^  any 
amendments  thereto  to  die  national 
bank,  whkh  is  die  subjed  of  die  tender 
offer,  and  under  oerUin  conditions  to 
give  telephonic  notice  of  certain 
information  and  to  mafl  copies  to 
national  securities  exchenges  end  to  the 
Netional  Association  of  Securities 
Deelers,  Inc  A  competing  bidder  Is 
lequired  to  hand^lriiver  die  initial  filing 
to  any  previous  bidder  wimee  iMUlwr 
offer  for  die  same  dass  of  secnrides  has 
not  yet  expired. 

Secdon  lli(IKlO)  of  the  Part  11 
Requirements  (12  CFR  11  J(1K10)) 
provides  for  tluee  ahemadve  mediods 
(^  disseminating  a  cash  tander  offer  to 
security  ladders  of  national  banks:  (1) 
Loqg-form  pnbHcation:  (2)  summary 
pubUcatian:  and  (3)  the  use  of 
shareholdv  lists  and  security  posldon 
Usdiqs  ("stoddiokler  lists'!.  Sommaiy 

Ebllcation  and  the  use  of  stockholder 
ts.  (pursuant  to  Sectton  tlS{m]  (12 
CFR  11.5(m)).  must  comply  widi  Secdon 
llJ(lK10Mli)  and  11.5aMlO(id)  (12  CFR 
11  JOXlOKtt)  end  12  CFR  llJOKlOKdi). 
respecdvdy). 

Secdon  11.5(m)  allows  a  bidder  to 
disseminate  its  tender  offer  materials  to 


secnrttarheldeis  panaant  to  stockholder 
lists.  The  sdifed  ■■doMl  bank  has  dw 
opdon  to  lataia  die  sloddiohlar  Usts  and 
itself  distiibate  die  bidder's  tender  ofEBr 
iPtfi***!*.  ""tqfa"***!*  A*  tnrifhnlder 
Beta  to  dm  Uddsr.  la  which  case  dm 


AMmm^  te  dteasnlnadoa  provlslaas 
of  i  IIJ^CU)  •>•  BOt  BXMiatofy.  die 
disdosura  requliemmita  of  Section 
UJB{am  (IS  cm  lU(m)(e))  apply  to 
oiiy  taoder  ofbr  BHb)ad  to  Swdoa  14(d) 
of  die  Bxdiai^  Ad  (18  US.C  Tfti).  The 
qiplkatkm  of  the  dbdooare 
reqnireaMals  depend  on  wbedier  die 
tender  ofhr  la  pobUdwd  or  transmitted 
to  security  holders  by  means  of 


I  ll.5a)fliq(tt)  or  diRMi^  die  use  of 
storhhnhkir  Beta  pnwaant  to  %  tLBjm). 

Whaia  a  tandv  oflEar  taivolves 
conslderatlata  uuustodng  tUfyideuh 
or  secaritles  axanvt  fkom  lagMndon 
under  Secdon  6  of  die  Seonrides  Ad  of 
1088  ("Sacnridaa  Adl(lS  U AC  77c).  or 
bodi.  I  VLSffUVOH^  and  UJS{m\ 
opeiata  tofmii^  RaganUeee  of  vdwdier 
thfl  sub|oct  bank  effinrts  Ibe 
dissemination  of  die  bidder's  amterlals 
under  |  llJ(m)(2)  (12  CFR  llJ(mX2))  or 
dm  sa^ed  nadonal  bank  iunishee 
stockholder  Hals  aad«  I  llJ(mXS)  (12 
CFR  lU(mXS)).  tender  oflhr  materials 
have  to  farada  die  dtsdoeore  required 
by  I  llJ(mXl2Xl)of  dwParlU 

ReanladoBB  (12  CFR11.5(mXl2XI)). 

Aoy  tender  offer  Is  reipdiad  to  lemain 
open  far  a  mlidiBae>  of  twenty  baataieee 
days  from  the  date  of  ooaameaoament 
end  for  ten  bueiaees  daya  bom  die  data 
of  any  nodoe  of  increasa  in  die  offered 
consideration  or  solidting  deelers'  feee. 
Tbeee  periods  operate  ooncanendy. 
Ttea.  tf  dm  bidder  faiciaaMS  dm 
conelderatkm  widiln  the  firet  ten  daya  td 
the  offer,  die  eeperate  ten-day  period, 
nmnii^  from  dw  data  of  nodce  of  the 
Increaae.  would  expire  widiin  the 
minhnum  twanty-day  offering  period. 

The  wididrawd  li^ts  sd  Avdi  hi 
1 11  J(n)  df  dm  Part  11  Regnladons  (12 
CFR  lli(n))  provide  an  faddal 
wtdidrawal  period  of  IS  bttslnsss  days. 
If  a  competing  oftsr  Is  made,  en 
eddidoaal  withdrawal  period  of  ten 
days  may  be  required.  The  addttionai 
time  period.  If  required,  runs 
concurrently  with  die  Inidel  period. 
Under  I  llJ(nX5)(12  CFR  11.5(aX8)). 
dieproiiito  acoeptanoa  provisions  of 
Secdon  14(dX6)  of  dw  Exchange  Ad  (16 


U3£.  78n(d)^)  nay  bo  oxtended  so 
long  as  tim  miniiBam  t 


„ I  tan^lay  periods 

required  under  dm  Bxdiange  Ad  are 
provided  end  dm  bidder's  tender  offer 
matwide  illsssmlnateil  on  the  data  of 
commencement  of  dm  offsr  diedoee  dm 
difSsreal  pro  rata  time  periods.  Sednm 
11.5(0X3)  (12  CFR  11.5(oX3))  requiree 
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payment  for,  or  tfia  cttum  oC  die 
depodtod  Mcmitlef  pconmtfv  after  die 
terminaHon  or  withdtawral  of  the  tender 
offer. 

Under  |  llJ(o)(S)  of  the  Part  11 
Regulations  (12  CFR  ll.S(o)(5)).  the 
lubiect  natiofial  bank  mnet  discloie  and 
explain  to  aecmily  holders  its  position 
with  Bsqwct  to  dw  tender  offitf  witfdn 
ten  business  days  after  dw  date  Hm 
tender  offer  is  mrst  published  or  sent  or 
given  to  security  holders.  TIm  disclosure 
of  sudi  positton.  nndtt  1 11.5(n)(6)  (12 
CFR  11.8(nX8)).  requires  the  filing  of 
Form  P-14  (12  CFR  1155)  with  die  Office 
and  deliveiy  to  certain  designated 
persons. 

B.  Coipomta  Govamanoa 

As  indicated  above,  the  Office  is 
adopting  a  number  of  emendments  to 
die  Part  11  Raguladons  regarding 
corporate  governance  issues.  Tliese 
amendments  are  described  immediately 
below. 

1.  Secttons  llS(e)  dirou^  114(1)  (12 
CFR  ll.S(e)  diroi«h  11  J(I))  have  been 
added  to  dhe  Part  11  Reipiladons  and 
provide  a  condldooal  "safis  haiibor^ 
exemption  fhim  applicable  provisions  of 
federal  securities  laws  vrfddi  may 
impose^liability  for  statements  diat 
contain  or  rdate  to  projections  made  in 
filings  widi  the  Office  or  in  annual 
reports  to  shareholdRs  of  natfonal 
bulks.  Hie  types  of  statements 
protected  by  Midi  "safe  harbor^ 
exemptions  are  diose  contained  in.  or 
relating  to: 

a.  ftojections  of  certain  financial 
items; 

b.  Management  plans  or  objectives; 
and 

c.  Fiiture  economic  performance 
included  in  management's  discussion 
and  analysis  of  die  summaiy  of 
earnings;  and 

d.  Disdoeed  assumptions  underlying 
or  relating  to  diese  statements  (if 
prepared  widi  reasonable  basis  and 
disdosed  in  oood  iddil. 

Aldiough  mis  type  ot  infinmation  is 
nist  presently  reqtdred  to  be  disclosed 
pursuant  to  the  Part  11  Regulations,  the 
"safe  harbor^  provisions  are  intended  to 
further  the  god  of  encouraging  die 
disdosure  til  projections  and  forward- 
looking  information. 

2.  Section  11.5  of  die  Part  11 
Regulations,  as  amended,  requires  diet 
shsrehoklers  be  provided  widi  a  proxy 
card  w^di  (a)  inidicates  whether  the 
proxy  is  soUdted  on  behelf  of  ^ 
issuer's  board  of  directors,  and  (b) 
permits  sharriioMen  to  vote  for  or 

rust  individual  director  nominees. 
Office  has  also  adopted  an 
amendment  requiring  that  shareholders 
be  provided,  under  certain 


circumstances. widi inCoimation    .^..., 
concerning  dw  votes  cast  for  and    '   ' 
against  incumbent  directors. 
Additionally,  die  aniended  rules  rsquire 
disdosure  M  the  data  by  which 
shawhoMer  propoeals  must  be  received 
^  order  to  be  induded  ina  nati«»d 
bank's  inoxy  statement  for  iha 
subsequent  year. 

S.  Section  11 J  has  also  been  amended 
to  provide  that  die  requirements  dsudi 
section  generally  do  not  apply  to  the 
furnishing  of  proxy  voting  aiMoe  by  any 
person  to  any  other  person  widi  tvhom 
die  adviser  has  a  business  relatioaahip. 
This  amendment  is  ^»^^f^  to  remove 
a  possible  impediment  to  die  flow  of 
information  to  shareholders  from 

Erofessional  flnandal  advisors  wibo  may 
e  especially  familiar  widi  dw  afhirs  of 
national  banks. 

Commentators  on  die  propoeed  rules 
suggested  reconsideration  or  revisioB  of 
proxy  requirementa  and  oertain  of  die 
corporate  governance  proposals.  First,  it 
was  suggested  that  the  dection  of 
directors  on  an  bidividual  basis    ^ 
complicated  the  dection  process  end 
would  not  enhance  shareholder 
protection  or  dieir  partii^tion  in 
corporate  governance  and.  dierefore.  die 
proposd  to  diat  effect  shmild  be 
reconsidered.  Second,  a  commentator 
suggested  that  die  Office  provide  greeter 
exemptive  relief  from  die  requirement  to 
provide  infonnation  oonoeming  votes 
cast  against  incumbent  directors  (fte 
prcqMsal  provided  for  a  five  peront 
direshdd).  Third,  it  was  suggMted  diat 
the  Part  11  Regulations  shcdul  not 
permit  the  incTudon  in  proxy  materials 
of  shareholder  proposals  unless  a 
pronosd  had  been  submitted  for 
inclusion  in  proxy  materials  l^ 
shareholden  on  raie  or  more  occasions 
in  the  preceding  five  years.  Fourth,  one 
commentator  questiciied  the  need  for 
and  effect  of  disclosure  in  proxy 
materials  of  die  data  Iqr  which 
shardiokler  proposals  must  be  received 
by  a  national  buk  in  order  tobe 
induded  in  die  proxy  matoials  for  the 
next  annud  meeting.  FlnaUy,  one 
commentator  voiced  his  gnmd  concern 
that  the  proxy  requiremento  have 
become  too  complex  and  that  adt^tion 
of  die  corporate  governance  propMals 
would  make  sudi  requirementa  even 
more  burdensome,  "na  Office  has 
considered  carefully  tibe  fbvegoiiM 
comments.  As  a  graerd  matterrme' 
commento  (which  are  similar  in  nature 
to  commenta  received  hv  SBC)  express 
concerns  which  are  i^Ucable  to  all 
issuen  and  do  not  raise  issues  vidiidi 
are  peculiar  to  nationd  banks. 
Accordingly,  particulariy  in  U^t  of  the 
requirementa  of  Section  12(1)  of  the 


Bxohanfe  Act  die  Office  has  decided 
not  to  edopt  aiqr  of  die  rsvialoiis  to  the 
corporate  governanoe  proposals  which 
were  suggested  hf  the  oonmentators. 

CbukkrnadUngExampdoafitr 
DMdBadBainwa^atutPkuw 

Hie  OtBoe  has  amended  die  Pert  11 
Regulatfoos  Iqr  adding  new  i  lUQ) 
dineto  wfaicb  exampta  aoquidtions 
under  dividend  retovestment  pbms  bom 
die  "short  swiiMiirofita"  provlsioiis  of 
Section  18(b)  oftfae  Exchange  Ad  (IS 
US.C7ap(b)).> 

b  recent  yeers.  many  nationd  banks 
have  faistf  tated  dividend  reinvestment 
plans  for  their  sharsholders.  lypkaUy. 
such  plans  eneble  diarehoMen  to 
eutomatically  reinvest  cash  dividends  in 
additional  snares  on  a  perfodk:  basis. 
Fkequendy.  die  prloe  of  additfoad 
shares  Is  discoimted  and  no  brokerage 
commission  or  servloe  Cse  Is  duusaa  as 
incentives  to  participate. 

Insidsn  of  a  natioiid  bank  are  often 
confitmted  widi  die  «miimi«  of  betaog 
unable  to  seD  any  shttw  of  die  nationd 
bank  as  Imm  as  ney  acquire  sharee 
under  die  pun  on  a  aemlannnd  or  mora 
frequent  basis  without  incnitlng  UaUlily 
for  Imputed  trading  profito  under  Sectloa 
ie(b).  Hiat  section  provldee  that  any 
profit  resdting  flrom  a  purdiaso  and  a 
sale  or  a  sde  and  a  pnrdiase  Iqr  an 
hisider  wldiln  a  sIxHnondi  period  shaD 
inure  to  die  benefit  of  the  nationd  bank 


Courto  have  interpreted  Sectfon  U(b) 
to  require  diet  a  sale  price  be  metched 
egeiiMt  the  lowest  purchase  price 
occorlng  within  six  months  bdine  or 
after  the  date  of  such  sale  In  order  to 
determine  vdiedier  a  recoverable  profit 
eidsts.  Conseqoendy.  nnleee  the  nmrlwl 
price  is  abaouitdy  stable  for  a  period  of 
twelve  mondis.  or  the  insider  s^  at  a 
time  wdien  the  market  price  Is  fewer 
dian  any  eoonldtion  price  diolng  dte 
twdveHnonm  period,  at  least  one 
dividend  rdnveetment  win  probably 
exist  at  a  price  lower  than  die  price  et 
which  the  insider  sold.  In  such  a  case, 
die  insider  wouhi  be  liable  to  die 
natfobd  bank  issaar  for  dte  difhrenoe 
between  dte  nwrket  price  et  the  time  of 
sde  and  dw  ecqddtioo  price.  New 
i  lljSa)  of  dw  Part  11  Ragulations  is 
intended  to  aUeviate  such-proMams  by 
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>  Not  Adopted 


exempting  from 
acquisitiaaofM 
to  a  plan  provfdin^fi 
reinvestment  in 
divicfpnds  payable 
on  the  aecuritias 
bank. 

IL8BC 

A.  luuar  Tender  C  fan 

A»  diacnaaed  in  me  November  1980 
Propoaala.  on  AogJst  m  197B.  the  SEC 
adopted  a  new  Rufe  13e-4  and  Schedule 
1SB-«  tmder  the  B)  diange  Act  (17  CFR 
24aiS»-«  and  2«a:  3e-101.  raqiectivriy) 
rriatta^  to  tender  i  Bd  exchange  offers 
by  certain  publicly  held  issuers  (and 
affiliates)  for  tfwir  iwn  securities 
("issuer  tender  off<  is")-  The  rule  defines 
certain  fraudulent,  deceptive  and 
manipulative  acts  ir  practices  in 
connection  widi  sii  di  offers,  and  - 
prescribes  filing,  d  sdosure. 
dissemination  and  other  requirements 
designed  to  prevei  t  sndi  acts  and 
practices. 

An  issuer  Witt  I  dass  (rf  equity 
securities  register!  i  under  die  Exchange 
Act  is  requfaed  to  lie  an  Issuer  Tender 
Offiv  Statement  01  Schedule  13B-4  widi. 
the  SEC  prior  to,  0  as  soon  as 
{wacticable  after,  t  »  date  of 
commencement  of  die  issuer  tender  offer 
whidi  Asdoses,  it  teralia,  (1) 
informatioa  ooncei  Ring  the  entity  filing 
the  Sdiedule  13E^  ;  (2)  the  source  and 
amount  of  fimds  01  odier  consideratifm 
to  be  used  to  effiw  die  transaction:  (3) 
thepurpoeaofdie  Sender  ofter  and  any 
plans  orpropoaali  of  die  issuer  (or 
affiliate)  tfiat  won  |  materially  diange 
the  buataiesa,  finai  dal  structure  or 
board  of  <ireciors  >f  die  issuer:  (4) 
annual  and  faiterlB  fjnandal 
information;  and  (  )  copies  of  any  tender 
offer  materials  wli  di  are  published, 
sent  or  given  to  se  urity  holders  and 
other  exhibits.. 

The  infccmatioii  requiwd  by  Sdiedule 
13E-4,  or  a  fair  anl  adequate  summary 
thereot  must  be  d  iscminated  to 
shareholders  by  o  rtafai  prescribed 
means.  Rule  ISe-^  also  includes 
requirements  covi  ring  withdrawal 
rights, proviaioas  ^ttte/Kvrata 
acceptance  of  ten  ered  securities, 
payment  for  tendi  nd  and  accepted 
securities,  and  a  "  test  price"  provision, 
as  wril  as  odicr  an  itters. 

As  noted  above  die  Office  has 
determined  not  to  Bmend  die  Part  11 
Regulatians  to  ca  form  to  die  SECa 
Issuer  tender  off)  r^  rules.  TUs  Office 
has  *"'*g^**"'^*"g  I  latutory  authority 
under  12  US.C,8I  toqipcoveany 
reductkm  in  dM  a  >ountirfcapitd<tf  a 
national  bank,  or  le  retirement  off  any 
part  of  the  outstai  ding  common  or 


prefeired  capital  stodc  of  a  nathmal 
bank.  Moreover,  under  12  U&C  83,  any 
such  transactfoo  codd  not  be  effected 
throi^  the  putdiase  by  a  national  bank 
of  its  own  stock,  llierefere,  in  lieu  of 
adootfaig  requirements  substantially 
similar  to  Rule  lSe-4  and  Sdiedule  ISE- 
4,  die  CMBoe  wiO  review  amr  apfriication 
by  a  national  bank  (whidi  has  a  daas  of 
securities  registered  under  the  Bxdiange 
Act)  for  a  reduction  in  die  amount  of  its 
capital  or  the  retirement  of  any  part  of 
its  emdty  securities  to  determine 
%^iedier  it  would  be  apptoprlate  to 
coMfition  aniroval  of  me  qipUcatton 
upon  compUance  widi  aiqr  or  aD  of  the 


[uirements  (rf  Rule  130-4  and 
iedulel3E-l 


reqi 

R 'Xkting  Ptivate"  ThmsacUona       ' 

As  indicated  in  the  November  1960 
Ptoposala.  on  August  2. 1979.  die  SEC 
adc^ted  a  new  Rule  13e-3  and  Schedule 
13B-3  under  die  Bxdiange  Act  (17  CFR 
24ai3a-3  and  24ai3e-10a  reqwctf vely) 
rdative  to  "going  private"  transactions 
by  public  companies  and  their  affiliates, 
^ch  rule  and  schedule  prohibit 
fraudulent,  deceptive  and  manipulattve 
acts  or  practices  in  connection  with 
"going  private"  transactions  and 
prescribe  new  filing,  disclosura  and 
dissemination  requiremente  designed  to 
prevent  such  acta  and  practices. 

A  "goim  private"  transaction  is 
defined  by  Rule  13e-3  as  any 
transaction  or  series  of  transactions 
involving  one  or  more  of  die  foDowinff 
(a)  A  purchase  of  any  equity  security  oy 
the  issuer  or  an  affiliate  of  die  issuer,  (b) 
a  tender  offer  or  request  or  invitetton  for 
tenders  of  any  equity  security  made  by 
the  issuer  of  such  dass  of  securities  or 
by  an  affifiate  crfsndi  issuer  or  (c)  a 
solidtetion  of  shareholder  proxies  or 
consente  in  connection  with  (1)  Any 
merger,  consolidation,  reclassification, 
reo^anizatton.  or  similar  corporate 
transaction  between  an  issuer  and  an 
affiliate:  (2)  a  sale  of  substantf  aOy  all 
die  asseto  of  an  issuer  to  an  affiliate  or 
gnM9  of  affiliates;  or  (3)  a  reverse  stock 
spHt  involving  die  pmchase  of  fractional 
interests. 

Rule  13e-S  applies  where  any  of  die 
abovenleMxibed  transactions  has  a 
reaaonable  likeBhood  or  a  purpose  of 
causing  any  dass  of  die  ismer's 
securities  subject  to  Section  12(g)  of  the 
Exchange  Act  to  be  held  by  fewer  than 
300  persons,  thereby  allowing  die  issuer 
to  terminate  certain  of  ito  reporting 
obligations  under  the  Bxdiange  Act,  or 
causing  a  dass  of  die  issuer's  securities 
to  be  delisted  on  any  national  exchange 
or  to  be  no  longer  quoted  on  an  inters 
dealer  quotation  system. 

Issuers  and  dieir  affiliates  eiigagiiig  in 
a  Rule  13e-3  transaction  must  fUe  a 


Trtnsaction  Statwuianf  on  Schedule  13B- 
3  widi  the  SBC  wUch  disdoses.  ialsr 
aSa,  (1)  hiianBatiaB  coBceming  recent 
purdiaaes  by  dw  issuer,  and  ito 
affiUatea,  of  die  iesnei^s  equity 
securities;  (2)  infixmation  eoocemhig 
the  eatf ^  fiUag  dw  achadnle:  (3)  die 
pmposa  of  dw  Rid*  lS»-8  tranaactfon: 
(4)  a  detandnadoa  of  dw  oonaidaMtton 
to  be  paid  for  dw  aecnrltfes:  and  (S)  a 
statement  conoeming  dw  foimesa  of  dw 
Ibde  13a-4  transaction  to  unaffiliated 
shardioldeia.  Meat  of  dw  faiformatfon 
CTffif^lw^iHftrfMHiilwiaa-a—tbe 
disdosed  to  shaididden  by  means  of  a 
proxy  statement  registration  statement, 
request  for  tenders  or  other  disdosiue 
docunent  Such  disdoaura  mnat  take 
place  at  leaat  20  days  prior  to  dw 
tranaactian  in  qnestton. 

The  OCBoe  has  detennined  not  to 
amend  dw  Fut  URogulatf ons  to 
conform  to  dw  SBCs  "gobig  private" 
rules  at  diis  time.  Aa  (fiscussed  above 
widi  regard  to  lasaer  tender  offisr^ 
transadions.  dw  supervisory  powers 
exerdsed  by  dw  Offlce  under  dw 
national  banUag  laws  subjed  national 
bank  iasaars  1^  dasaas  of  equity 
securities  refistated  pursuant  to  dw  ' 
H«rii»ny  Ad  to  mora  extensive 
regulatory  ovetsi^  dian  most  issuers 
subject  to  SEC  Jurisdctioa  Under  dw 
national  baiddag  lawa.  the  Office  must 
approve  subatantiaHy  all  oMw 
transactiona  invohrtng  national  banka 
whidi  would  be  tuhjact  to  the  "going 
private"  regulations.Tlierefore,  rather 
dian  ado^iiw  dw  SBC  regulations,  dw 
Office  generally  intends  to  condition 
approvd  of  any  "gdng  private" 
transaction  to  require  substantial 
compliance  with  dw  proviaions  of  Rule 
13e-3  and  Sdwdula  13B-a. 

m.  Poaaible  Fonat  Ravislaa  of  Part  11 

Regulations 

As  discussed  fo  dw  Novtmber  1080 
Propoeala,  the  Office  aolidted  commente 
regarding  dw  deslrabUity  of  proposing  a 
conqxahenaive  reviaion  of  the  format  of 
the  Part  11  Rafulatioaa.  Two  p»sons 
commented  on  dds  subject  Chw 
commentator  exprassed  the  view  dwt  a 
revision  of  dw  ndsting  format  would  not 
serve  any  uaafolpurpoee  for  banking  - 
personnel:  dw  o^er  oommentator 
suggested  dwt  sadi  a  revision  would 
untimatriy  be  banafidaL  Although  dw 
Office  haa  not  delemlned  to  itfopose 
reviaion  of  dw  Part  U  format  at  diis 
time,  it  intends  to  give  furdwr 
considsration  to  ^at  possibility. 

Amendmento  to  12  CFR  Part  U. 

12  CFR  Part  11  is  amended  aa  fiiDows: 

1.  The  authority  dtation  for  Part  11 
reada  aa  foUbwa:     j^^ ;  ,  >  ' 
(15  U^C  78L  Tan.  TIB,  Tip.  79w) 


a  statement* 
statemantofi 
false  or  misle 
material  het 
nutarialfoct 
statement  nol 
constilulas  tfa 
manipuktlva, 
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2. 12  CPR  lU  is  ■manded  by  addiag 
dw  puapaplis  (a)  lliRMigh  (i)  u  bttowK 


of 
ttwAo(.iioaMof 


(e)  A  alalaawiit  within  die  oovetage  of 
pongnph  (Q  of  dils  Mctkm  «^di  iB 
made  by  or  on  behalf  of  a  bank  filing 
any  atataoMirt.  raport.  or  document 
under  ihe  Act  or  by  an  outside  reviewer 
retained  by  die  bank  shall  be  deemed 
not  to  be  a  fraudulent  statement  (as 
defined  in  paragraph  (h)  of  this  section) 
unless  ft  is  shown  that  sudi  statement 
was  made  or  rsafflnned  widiout  a 
reasonable  basis  or  was  disclosed  odier 
dianfaifoodfitidL 

(f)  Panpapb  (e)  epplies  to  (1)  a 
forwanl4ooking  statement  (as  defined  in 
paragraph  b)  cl  diis  sectfon)  made  in  a 
doniwent  filed  with  the  CoaDptroller  or 
in  an  annwd  report  to  aharriiolderB 
meeting  the  requirements  of  12  CFR 
11^4  (2)  a  atatement  reaffirmii^  die 
forward-hMking  statement  refeited  to  in 
panffwtk  (0(1)  sidMequent  to  die  date 
Ae  donewenl  was  filed  or  die  annual 
report  was  made  publicly  evailable.  or 
(3)  a  fbrward-lotddng  statement  made 
prior  to  flie  date  dw  document  was  filed 
or  die  date  ih»  annual  report  was  made 
pubUcly  available  if  auch  Corwaid- 
looking  statement  is  affirmed  hi  a  filed 
donumeni  or  annual  report  made 
pnUidy  available  widdn  a  reaaonable 
time  diar  te  maUng  of  swA  forwaid- 
lookii^atataBant 

(g)  For  Oe  purpose  of  diis  section,  die 
term  torward-hMddng  statement"  shall 
mean  and  diall  be  Umited  to: 

(1)  A  atatement  oonteining  a 
profectioa  of  revenues,  inooau  (loss), 
esnifawi  (loss)  per  share,  capital 
expendDtnree,  dividends,  c^iital 
structure  or  other  finandal  items; 

(2)  A  stetesMnt  of  management's 
plans  and  objecttves  fn- fimire 
operatfame; 

(9)  A  statement  of  hiture  eoooomic 
peifocauance  contained  in  management's 
discusslan  and  analysis  of  die  summary 
of  eaminfls; 
(4)  Obdosed  stetements  of  die 

I  ander^rfais  or  relating  to 
tatamenta  described  in 
.    .  >f8)(l).(2).orO)ofdils 
sectioB. 

(h)  For  die  purpoee  of  dds  section  die 
tnm  "fraudulent  atatemenf  s^  mean 
a  statement  uddch  ie  an  untrue 
statemant  off  a  awterial  fact,  a  statement 
false  or  misleading  widi  respect  to  any 
mateiial  fact,  an  omission  to  state  s 
matafial  fact  necesseiy  to  make  a 
statement  not  — «■'— '♦'-g.  or  wliicfa 
constitotas  the  eavloyment  of  a 
manipuktiva.  deceptive,  or  fraudulent 


any( 


device.         . 

transaction,  act  praetloa.  eoorse  of 
bnBineaa.oranarttaoetodafraud.as 
dioee  terms  era  used  fai  the  SeeutiUes 
Act  of  1834  or  regulations  pcomulgeted 
thereunder.  ~ 

(i)  Notwidistanding  any  of  As 
provisions  of  paragraphs  (el  throu^  (h) 
of  this  section,  this  nua  ahall  apply  only 
to  forward-looldng  atatamento  made  by 
or  on  behalf  of  a  bank,  it  at  the  time 
such  statemente  are  made  or  reaffirmed, 
die  bank  is  subject  to  die  reporting 
requiremente  of  die  Securities  Qcdiange 
Act  of  1034  and  has  filed  ito  most  recent 
annual  rqxirt  with  die  Comptroller  on 
FormP-2. 

3. 12  CFR  Uii  is  amanded  by  levisbig 
paragraphs  (d).  (h).  ai  and  (m):  1^ 
adding  Mw  para^apb  (bXS),  {•m.  (n). 
and  {o)i  by  rwdesignaHng  current 
paregraphs  (n)  and  (o)  as  paragraphs  (p) 
and  (4),  as  ibllows: 


flM 


(b)  ExcepthnB.  Ilie  requiremento  of 
diis  fllJ  shall  not  apply  to  die 
following: 
•    •    •    •    • 

(5)  The  furnishing  of  proxy  voting 
sdvioe  by  any  person  (the  "advisor^  to 
any  other  person  wtdi  whom  the  advisor 
has  a  busfaieae  relationshto,  i£ 

(i)  The  advisor  rsnders  financial 
advioB  in  the  ordinaiy  ooorae  of  his 


no  Ihe  advisor  disdoses  to  die 
rec^rient  of  die  advke  amr  significant 
relationsh^  widi  the  bank  or  any  of  ite 
afflliatee.  or  a  riiaraholder  proponent  of 
the  matter  on  udiidi  advice  is  given,  as 
well  as  any  material  faiterest  of  die 
adviaor  in  such  matter; 

(iii)  Hie  adviaor  receives  no  spedal 
commission  or  remuneration  for 
furnishing  die  proxy  votii«  advice  from 
any  person  odier  dian  a  recipient  of  die 
advice  and  other  persons  who  receive 
similar  advice  under  this  subsection: 
and 

(iv)  The  proxy  voting  advice  is  not 
furnished  on  bdulf  of  any  person 
soUdtfag  proxies  or  on  bdmlf  of  a 
IMrtidpant  hi  an  election  sobiect  to  the 
provisions  of  1 11  jn). 

(v)  Note^-The  solkitetions  excepted 
by  paragraphs  (bKl)  and  (bX5)  remehi 
subiect  to  ttia  prahibitlkMU  i«ainat  frdse 
and  misleading  stetemente  hi  i  lli(h). 

[d\lteguinamatB  at  topnxy.  (1)  The 
fonn  of  proxy  (i)  ahall  faidlcate  fai  bold- 
face Qrpe  whether  or  not  dw  proxy  is 
solicited  on  behalf  of  die  baidc'a  board 
of  directoes  or.  if  provided  other  dian  by 
a  majority  of  die  board  of  directofa. 


ahaU  hidlGato  hi  boU^iMo  type  the 
identity  of  die  persons  on  whose  b^alf 
die  soUdtatfoa  ia  made,  (ii)  ahall 
provide  a  Bpedfirally  daaignated  blank 
apaoe  for  dattiW  dte  proxy,  and  (Uq  Aall 
identify  dearly  and  iavartially  aach 
matter  or  group  of  nlated  matters 
hitended  to  be  ected  upon  wfaedisr 
piopoBsd  by  the  bank  or  Iw  securify 
boklars.  No  reference  need  be  maita, 
ho*avai;  to  matters  as  to  which 
discretfonafy  audmrify  ia  contend 
under  paragraph  (d)(4)  of  diis  section. 
(2Xi)  Means  shaU  be  provided  hi  the 
fortn  of  proxy  wharaby  die  person 
soUdted  is  afforded  an  opportunity  to 
•padfy  by  boxes  a  cfaoiQe  between 
approval  or  diaapproval  ot  or 
raetentioB  with  reapect  to.  each  matter 
.  or  group  of  rdatad  matters  refsrtad  to 
diavBfai  as  inteaded  to  be  acted  ^OB. 
odfir  duu  doctfoas  to  office.  A  proxy 
may  ooniw  diacratioaary  aaOatity  widi 
raepect  to  matters  as  to  whidi  a  choice 
i«  not  80  vodfied  by  die  seoaity  hoUar 
if  dM  form  of  proxy  statae  hi  boU-&eed 
type^ow  dw  sharea  repreeented  by  dw 
proxy  are  hitended  to  be  voted  in  each 
audi  case. 

(U)  A  farm  or  proxy  which  ptpvides 
Cor  dw  elactfoB  of  directors  shall  aet 
forth  the  names  of  persons  nominated 
for  daotioa  as  dirsctocs.  Such  fbna  of 
proxy  shafl  dearly  provide  any  of  dw 
foUowhw  maens  tor  secorihr  hohlers  to 
widiholdaadiority  to  vote  tor  each 
nominee:  ^ 

(A)  A  box  oppoeite  die  neme  of  each 
nomhiee  udiidi  may  be  auuked  to 
hidicate  that  audiority  to  Vote  far  audi 
nomfawe  is  widihdd:  or 

(B)  An  hwtiucttoB  hi  bold-face  type 
which  indicatas  dwt  dw  security  hdder 
may  widdwld  audwrily  to  vote  far  any 
nomhiee  by  Knhig  duoogh  or  otherwiaa 

'  strildngoutdwBaBwofaagrBaailBae:or 
(Q  Designated  blank  spaces  in  which 
the  shardMUsriB^y  eater  the  aaawa  of 
noodneea  wi&  respect  to  tidwai  dw 
diareholdar  chooeee  to  wfthhdd 
authority  to  vote;  or 

(D)AByothersfanilari 
dwt  dear  toslructia 

hidicatfaig  how  dw  < 

widdioU  andwiity  to  vote  for  av 
nominee. 

(iii)  Sach  fonn  of  praKy  deow^ 
provids  a  means  for  dw  aeearltr  hoUsr 
to  grant  aitfhority  to  vote  tor  the 
nominees  set  fat«h,  ae  a  poup;  pravldBd 
dwt  dwn  ie  e  ahnilar  awaaa  lor  Ifaa 
security  hdder  to  widihald  aaAerity  to 

sudi  fonn  of  proxy  wUA  te  aaesatod  by 
dw  soomtty  holder  In  sock  maaaar  aa 
not  to  widdwU  aadwrity  to  vote  far  Aa 
decttoa  of  aayaua^we  shall  be  deemed 
to  pant  sach  aalfaorily.  provided  dwt 
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the  fonn  of  proxy  •  >  ftatM  in  bold-face 

typ«- 

(hr)  Ins tructioiu.  A)Pingnph 
(d)(2)(il)  doM  notaipIyintbecMeofa 
mngsr.  coniobdat  norothcririanif  the 
election  of  dlnctot  i  ie  an  inte^  part  of 
ttieplan. 

(B)  If  applicable  iw  gives  legal  effect 
to  votes  cast  again  t  a  nominee,  then  in 
lieu  of,  or  in  additii  n  ta  providing  a 
means  for  security  lolders  to  withhold 
authority  to  vote  ;t  ebankshonld 
provide  a  similar  n  sans  for  security 
holders  to  vote  aga  nst  each  nominee. 

[B)Pn$mtaUon  f  information  in 
statement  •  *  *        '  „ 

(5)  All  proxy  sta  n^ents  shall 
disclose,  under  an  Iniropriate  caption, 
the  date  by  which  iroposals  of  security 
holders  intended  ti  be  presented  at  the 
next  annual  meetii  |  must  be  received 
by  the  bank  tof  indusion  in  the  bank's 
proxy  statement  ai  d  form  of  proxy 
relatbsg  to  diat  me  ting,  such  date  to  be 
calculated  in  accoi  iance  with  die 
provisions  of  SBC  lule  14*-«(a)(3)(i).  if 
the  date  of  the  nejf  annual  meeting  is 
subsequently  advi  iced  by  mon  dian  30 
calendar  days  or  (  tlayed  by  moro  than 
90.days  from  the  (  ite  of  the  annual 
meeting  to  which  t  le  proxy  statement 
rolates.thebanki  taU,  fai  a  timely 
manner,  iaSota^^  nrity  holders  of  such 
change,  and  th&di  te  by  which 
proposals  of  se^  ty  holders  must  be 
received,  l^  ai»  n  eans  reasonably 
calculated  to  s^ia  ionn  diem. 
•       •       •     •  •"  .'■'■  • 

(h)  Palte  or  mis.  lading  statements,  (1) 


No  solicitation  or 


notice  of  meeting, 
ctHnmunications, 


ommunication 


subject  to  this  sec  ion  shaU  be  made  by 
means  of  any  stat  ment,  form  of  proxy. 


ir  other 
nitten  or  oral. 


containing  any  sti  tement  that,  at  the 
time  and  in  flie  lii  it  of  the 
circumstances  un  er  which  it  is  made,  is 
false  or  misleadin  with  respect  to  any 
material  fact  or  tlat  omiU  to  state  axw 
material  fact  necc  isary  in  order  to  make 
the  statements  th<  rein  not  false  or 
misleading  or  nee  issary  to  correct  any 
statement  in  any  i  ariier  cmnmunicatifm 
with  respect  to  th  i  solicitation  of  a 
proxy  for  the  sam  \  meeting  or  subject 
matter  that  has  b<  come  false  or  ... 
misleading.  Depei  ding  up<m  ths 
particular  drcumi  tanoes,  the  following 
may  be  misleadix  |  within  the  meaning 
of  diis  paragraph  Predictions  as  to 
specific  futun  nu  ricet  values;  matNial 
that  directly  or  in  lirectly  inqragns 
character,  integri  }f,  at  persooal 
reputation,  or  dir  ctly  or  faidirectly 
makes  charges  a  iceming  improper, 
illegal,  or  immon   conduct  or 
associations,  wit  out  factual  foundation; 
failure  so  to  iden  fy  a  statement  form 


t^{ 


of  proxy,  and  odier  soliciting  material  as 
dewy  to  dltH«^H«h  h  from  the 
soliciting  material  of  any  odier  person  or 
persons  soliciting  for  die  same  meeting 
or  subject  matter;  daims  made  prior  to  a 
ifMtMn^  regarding  die  results  of  a 
solicitation. 

(1)  Tender  Offers.  (1)  No  person. 
diriMBdy  or  indiracdy  Iqr  use  of  die  mails 
or  any  means  or  instrumentality  of 
interstate  commerce  or  any  fadUty  of  a 
national  securities  exdiange  or 
odierwise.  shaD  make  a  tender  ofhr  for. 
or  a  request  or  invitation  for  tenders  ot 
any  class  of  equity  security  wfaidi  is 
registered  porsaant  to  Sectfon  12  of  die 
Act  or  a  natfonal  bank  or  a  bank 
operating  under  die  Code  of  Law  for  die 
District  of  Cohmbia.  it  after 
consummation  diereot  sndi  person 
would,  dlrecdy  or  indirectfy.lM  die 
benefldal  owner  of  move  dian  5  percent 
of  sudi  class,  unless,  on  die  date  of  die 
commencement  of  die  tender  offer  sodi 
person  has  conqriied  widi  die 
requiiements  of  paragraph  (1X7)  of  diis 
section.  The  defhdtiim  o«  beneficial 
owner  set  forth  in  I  ll>l(gM4Ki)  for  dM 
purposes  of  Sectton  13(d)(1)  of  die  Act 
shall  apply  also  for  purposes  of  Section 
14(dXl)ofdieAct 

(2)  Definitions.  Unless  die  context 
otherwise  reqv^es,  an  terms  used  in  12 
CFR  11.5  0).  (m).  (n)  and  (o)  have  die 
same  meaning  as  in  die  Act  and  in  12 
CFR  11.2  pronndgated  diereunder.  In 
addition,  for  purposes  of  sections  14(d) 
and  14(e)  of  die  Act  and  12  CFR  115  (D. 
(m),  (n)  and  (o),  die  following  definitfans 
apply: 

(i)  The  term  Iridder"  means  any 
pers<m  vHbo  makes  a  tender  offer  or  on 
wdiose  behalf  a  tender  (Met  is  made; 

(ii)  The  term  "subject  bank"  means 
any  natitmal  bank  at  bank  operating 
under  die  Code  of  Law.for  the  District  of 
Cohimbia  whldi  is  die  issuer  of 
securitiee  which  are  soo^t  by  a  bidder 
pursuant  to  a  tender  offer; 

(ill)  The  term  "aecurity  holders'* 
means  holdns  of  record  and  beneficial 
owners  of  securities  mdiich  are  dw 
subject  of  a  tender  offo; 

(iv)  The  term  "beneficial  ownei^  shaO 
have  the  same  mf^antng  as  that  set  fordi 
in  12  CFR  11.4(g)(4)(i):  Provided, 
however.  Hut  except  with  reqiect  to  12 
CFR  lli[l)(7)  and  (n)(9)  and  Item  6  of  12 
CFR  11.54,  the  term  riiall  not  indude  a 
person  who  does  not  have  or  share 
investment  poww  or  who  may  be 
deemed  to  be  a  benefidal  owner  by 
virtue  of  his  ri^t  to  acquire  benefidal 
ownersh^i  as  set  forth  in  12  CFR 

ll-4(g)(4)(i). 

(v)  Tlie  term  "tender  offer  materiaT 
means: 


(A)  Hie  Uddn's  ftatmal  offer. 
livri^iifaHI  aJl  die  material  terms  and 
oondltians  of  die  tender  offer  and  all 

amendmmts  thereto; 

(B)  TIm  related  tnnsmlttalletter 
(tdimby  Mcuitfes  of  die  subject  bank 
idddi  an  ioii^t  in  die  tender  ofbr  may 
be  transodttedto  die  bidder  or  its 
depository)  and  eU  amendments  diereto; 

and 
(Q  ftws  releases,  advertisements, 

letters  and  odier  documents  published 
by  die  bidder  or  sent  or  given  Inr  die 
bidder  to  security  holders  whia. 
diieedy  or  indirec^.  soUdt  invite  or 
request  tenders  of  the  secoritfes  being 

sooght  bi  die  tender  offBn 

(vil  Tbe  term  iMsfaiess  day"  means 
aw  day.  oi^  dian  Saturday.  Sunday  or 
anderal  holiday,  and  shaD  consist  of 
die  time  period  from  1201  ajn.  tfarao^ 
VtSO  mifflii^t  Eastani  time.  In 
computing  any  time  petlod  under  section 
14(d)(5)  or  sectton  14(d)(e)  of  die  Act  or 
under  12  CFR  11.  die  date  (rf  die  event 
fdddi  begins  die  running  of  sodi  time 
period  shall  be  indnded  SQKOVf  Iftof  if 
sodi  event  occurs  In  odier  than  a 
bosinese  d^r  sodi  period  shaU  begin  to 
run  on  and  shall  indude  die  first 
business  day  dieroaflan  and 

(viq  His  term  "socnrity  podtfon 
Usttn^  means,  widi  reject  to  securities 
of  any  Issoer  hdd  far  a  rsgistared 
clearing  agen(7  In  me  name  of  die 
deering  agency  or  its  nominee,  a  list  of 
dioae  partidnants  in  die  dearing  agency 
on  wfaoee  bAalf  die  clearing  ansncy 
holds  die  issnei^s  secoiities  and  of  die 
paTlidp""t«'  w^MMsHv  poaltinna  in  each 
securities  as  of  a  qMdfled  date. 

(3)  Goranieiiceaient  A  tender  ofnr 
shaU  oonmenoe  for  die  purpoees  of 
section  14(in  of  die  Act  and  die  rulea 
pramulgatod  dierennder  at  12:01  ajn.  on 
the  date  when  die  first  of  die  following 

events  occurs: 

P)  Hm  king  fotm  publication  of  die 
tender  offisr  is  first  poUished  by  die 

biddernomont  to  12  CFR  llJ0XlO)a) 

pi)  Tm  summary  advertiaement  of  die 
tender  otbr  is  first  published  by  die 
bidder  pursuant  to  12  CFR  llJ(lX10Xii) 

(iU)  Tne  summary  advertisement  or 
die  loi^  form  publication  of  die  tender 
offer  ia  first  poblialiad  by  die  bidder 
pursuant  to  12  CFR  lUPXlOXiiQ 

Pv)  Definitive  copies  of  a  tnder  vStet, 
in  wfaidi  the  consideration  offisred  by 
die  bidder  coosists  of  securitiee 
registered  pursuant  to  die  Securities  Act 
of  1933.  are  first  published  or  aent  or 
given  bqr  die  bidder  to  aecurity  holdets; 

or 
(v)  Hm  tender  otbr  is  first  published 

or  sent  or  ghren  to  security  holders  by 
dw  Udder  by  any  meena  not  odierwise 
xefened  to  in  sidipenmrvhs  (3Xi) 
diroofl^(3)^)ofddsparagrqih.  . 


(1)  Makes i 

annmiiMjflp^H 

has  determin 
suchtendero 
stdiparagrapl 
shall  not  ajqil 


;|^i 


Fcd«al 
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(4)  Mtlh  aaooanogawBt  A  prfiHc 
rnimHiimwHMint  py  >  bidiwf  Ihiougb  ■ 
preM  ralesM,  Mwapnwr  MhfWlfMmeiit 
or  pubHe  ■tatenent  wUdi  indodM  the 
iaromatioB  at  MibdMsIon  (lii)  of  tlite 
•ubparagnph  with  iwpeol  to  •  iBBdef 
offw  1b  wUdi  tfM  cooiidentioa  oonsif  ti 
•oleljr  of  euh  and/or  ■ocmftiet  exeaipt 
from  tagittratlon  ondar  Mctloo  3  of  tb 
SocnrMet  Act  of  10S3  shaU  be  deened . 
to  conatitDta  the  wnmm^iyyfmwif  of  a 
tender  offw  oader  mbpatagraph  (SKv) 
of  tfdi  parap^^  exoegpllAor  todi 
tender  ofliBr  dian  not  be  deeaud  to  be 
fint  pnUshed  or  tent  or  (iven  to 
Mcuritjr  holderi  by  the  bidder  onder 
■ubpangraph  n)ty)  of  this  paragraph  on 
the  date  of  sucB  public  announcement  if 
within  five  bnataietf  dayi  of  endi  public 
announcement,  the  bidder  eithen 

(i)  Makes  a  subsequent  pubBe 
announcement  statiog  that  the  bidder 
has  detetmined  not  to  oontinDe  with 
such  tender  olhr.  fai  wliidi  event 
sirtiparafraph  tSXv)  of  this  paramph 
shall  not  iqvljr  to  the  biitial  puWc 
announcement;  or 

(ii)  Cooqriies  widi  U  CFR 11  J(IH1 
and  contemporaneously  disseminates 
the  disdosure  required  by  para^vphs 
(mUTHU)  of  dds  section  to  security 
holders  pursuant  to  subparagraphs 
aMlOHU)  or  otherwise  hi  ^MA  event: 

(A)  "nie  date  of  commencement  of 
such  tender  offsr  under  subpari^grsph  (3) 
of  diis  paragraph  will  be  deteimfaied  1^ 
the  date  the  tauonnation  requirsd  by 
para^aphs  (mK8Hl2)  of  dils  section  is 
first  published  or  sent  or  given  to 
security  holders  pursuant  to  paragraphs 
DKIOHU)  of  this  section  or  otherwise: 
and 

(B)  Notwidistanding  subparagraph 
(SHiiXA)  of  diis  paragraph,  section 
14(d)(7)  of  die  Act  shall  be  deemed  to 
apply  to  such  tender  otfet  from  tibe  date 
of  sndpnblic  ennouncement 

(iii)  The  toformatloo  refened  to  fai 
■ubparegraph  (5)  of  fliis  paragraph  is  as 
foUowr 

(Ayihe  identity  of  the  bidder; 

(B)  Ihe  identity  <tf  die  subiect 
company:  and 

(Q  Tie  amount  and  class  of  securities 
being  sou^  and  die  price  or  range  of 
prices  betaig  ofbred  dier^. 

(S)  AiinoiBiciBiiMn/lr  not  ntuhing  in 
conunenoement.  A  public  announcement 
by  a  bidder  dirou^  a  press  release, 
newspaper  adverdsement  or  pubHc 
statement  wdtich  only  dlsdoses  the 
information  in  snbpmgrai^is  (e)(i) 
dirough  (6Kili)  of  dris  paragraph 
concemhig  a  tender  oSior  in  vdiich  die 
consideration  consists  solefy  of  cash 
and/or  securities  exenqit  from 
registratlan  imder  secdOB  3  of  the 
Securities  Act  of  1933  shall  not  be 
deemed  to  constitute  die  commencement 


of  a 

(3)(v)  of  diis  paragraph. 

(i)  Hm  idandty  of  te 

(11)  Iha  identity  of  die  snbfect 
comi>any;and 

(Uq  A  statemant  dmt  dw  bkUsr 
intends  to  HMke  a  tender  oBsr  in  the 
future  for  a  class  of  eaaity  secoritfas  of 
die  subfect  bank  whk*  stotemant  does 
not  spedfy  die  amount  of  securitias  of 
such  dass  to  be  sooghl  or  tte 
consideratioa  to  be  oflhrsd  dmraior. 
(6)  PabUeAanounoemmiL  A  mdilic 
announcaant  ooooamlog  a  tandar  oflhr 
by  a  bidder  duomh  a  pcess^rdaase. 
newspaper  advertisement  or  public 
statement  which  states  that  the  offering 
wUl  be  made  onhr  by  iMans  of  a 
proepectus  and  msaosas  the  name  of 
die  issuer  and  dm  tide  of  dw  securities 
to  be  suRendsred  fai  exchange  for  die 
securities  to  bs  oflsrsd  and  die  basis 
upon  which  die  ewchange  may  be  nude 
where  die  oonsidsration  ooasisto  soMy 
or  in  part  of  sacaritfas  to  be  registered 
under  die  Securities  Ad  of  1933  shall 
not  be  decnned  to  constitute  die 
commencement  of  e  tendnr  offer  under 
subparagraph  (3Xv)  of  dils  paragraph: 
Aoi-MMt  l^at  such  bidder  fUes  a 
registration  statement  widi  respect  to 
sudi  securities  prompdy  after  sudi 
public  announcement 

{7)  PUing  and  tnummiaat<tf  tender 
offer  statement  No  bidder  shall  make  e 
tender  offer  it  after  consummation 
thereot  such  bidder  would  be  die 
beneficial  owner  of  more  dian  5  percent 
of  die  dees  of  die  subfed  coBq»any's 
securities  for  whidi  the  tender  omr  is 
made,  unless  as  soon  as  practicable  on 
die  date  of  the  commencement  of  die 
tender  olfor  sudi  bidder: 

(1)  Files  widi  die  ConvtroDer  sbc 
copies  of  a  Tender  Otbr  Statement  on 
Form  F^IS  (U  CFR  IIM),  faidnding  all 
ediibito  diereto; 

(U)  Hand  ddhners  a  copy  of  such  Form 
F-13.  faiduding  all  exhlUto  diereto: 

(A)  To  dw  sab)ed  bank  at  ito 
printed  executive  oflloe;  and 

(B)  To  any  odier  Mdder.  which  has 
filed  a  Form  F-IS  widi  dm  Oomplioller 
relating  to  a  tenderofler  whic^has  not 
yet  teimtaated  for  dm  same  dass  of 
secittities  of  te  subfed  bairic  at  sudi 
bidder's  princ^ial  exscatf va  office  or  at 
the  address  of  die  person  authoriMd  to 
receive  notices  and  communications 
[yrUA  is  dlsdosed  en  the  cover  sheet  of 
such  other  bidder's  Form  F-13k 

(111)  Qves  telephonic  notioe  of  the 
information  required  by  parHgmpht 
(m)(12)(li)  (A)  end  (B)  of  dds  section  and 
mads  Iqr  means  of  flnt  dass  mad  a  copy 
of  sudi  Form  P-13,  faidudfaig  ad  mdilbito 
thereto: 

(A)  To  eadi  national  securities 
exchange  «diere  such  dsM  (rf  the 


subject  hank's 
and  listed  for 


lupoBlna 
sub|f  ed  bank's  i 
Rayort  OB  Pom  P4  (U  CFR  1141)  Hod 
widi  dwCoaptavllar  maloa 
has  reaaoa  to  beheva  that  I 
inftmnation  is  not  cuirsnt)  which 
telephooie  Dotfoe  shatt  be  1 
ptstoticabk  prior  to  dw  op( 
audi  axshanga.  — ti* 

(m  TbdwNatfoMl  AssodalioB  of 
Sediritiea  Dealers,  be.  n«A8Dl  if  sMdi 
class  of  die  sob)od  bank's  sscaritfea  are 

Sudioriied  for  quotation  in  dm 
JAPDAQ  hitardaalar  quotation  I 


(8)  AdbSManaf  aNrtSriok  TW  biddar 
shall  tUe  with  dw  CoovtrsOsr  six  oopiai 
of  any  additional  tandar  offormatattab 
as  an  aidiibit  to  dw  Fom  P-18 1 
by  dds  sectfon.  and  if  a  material  ( 
occurs  tai  dw  faiformattoa  sol  fartt  ta 
sndl  Fom  P-19,  six  oopiae  of  an 
amendment  to  Form  P-lS  [euA  of  which 
shall  faidwle  an  exUblte  odwr  dwB 
dMse  requirsd  by  Item  11(a)  of  Flsm  I^ 
13  disdoaiag  such  rhwgaaad  Shan  send 
a  copy  of  audi  additfonaily  tender  oiler 
material  or  such  amendment  to  the 
Sttbied  bank  and  to  any  exchange  and/ 
or  the  NASD,  as  required  by 
subparagtaph  (7)  of  dds  paragraph. 

prompdy  but  not  later  dwn  dw  data 
such  additional  tender  efler  mateital  or 
sudi  dwngs  is  first  puUshed.  sent  or 
given  to  securityholders. 

(9)  Ceitain  ennoancenente. 
Notwidistandtaig  dw  providons  of 
subparagrairfi  ffl  of  ftis  parayaph.  ft 
dw  ad(BtioBal  tandar  offisr  meterial  or 
an  amendment  to  Form  F-19  rtferiosei 
only  the  number  of  shares  deposited  to 
date,  and/or  announces  en  axteiwion  of 
the  time  during  whioh  dmeemay  be 
tendered,  then  the  bidder  may  iBe  SDch 
tender  offor  material  or  amandmeut  and 
send  a  copy  of  such  tender  offer 
materiel  or  emendment  to  the  sabfed 
bank,  any  exdiange  and/or  dw  NASD, 
as  required  by  sutoaragrmh  (7)  of  this 
parapaph.  prompdy  after  the  (tate  sodi 
tender  oflisr  material  is  first  published  or 
sent  or  dven  to  security  holders. 

(10)  Materittb  deemed  paUMed  or 
sanf  or  ^ArsR.  A  tender  offsr  to  whfaJi 
dw  oondderation  oonsisto  sdbly  of  caA 
and/or  secuillles  axanipt  f^om 
registration  under  aecMuu  3  of  the 
Securities  Ad  of  1933  shell  be  deemed 
"pubfished  or  sent  or  given  to  secorily 
holders"  within  the  meaning  of  section 
14(d)(1)  of  dw  Act  if  dw  bidder  compBea 
widi  afl  of  dwrequiremente  of  anyone 
of  the  following  subperagraphs: 
Provided,  Aonwar.  "Hmt  any  audi 
tender  offsa  may  be  pubraied  or  sent 
or  given  to  security  hoMers  by  odwr 
medwds.  but  widi  rssped  to  summaqr 
pnbfication.  and  dw  use  of  stocfchoMsr 
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lisUandMcnrityi  otitloD  llctingi 
punuant  to  paragi  iph  (m). 
•ubparagraplu  (IC  (iQaiid(10Kiii)oftliis 
Mctioa  an  exchit  re. 

(i)  Long-form  pu  tUoation.  TIm  bidder 
makes  adequate  p  ifaUcati<m  in  a 
newapaperofloni  lonn  pnUicatioa  of 
the  trader  offer. 

(U)  Summary  pu  tUootioa.  (A)  Tlie 
bidder  makes  mdm  nate  pnblicatioii  in  a 
newspaper  or  neiw  ipapos  of  a  snmmaiy 
advertisement  of  t  le  tender  ofiiBr;  and 

C3)  Mails  by  fin  dassmailor 
otherwise  fumlshi  i  with  reasonable 
promptness  the  bii  der's  tender  offer 
materials  to  any  s  cnriihr  holder  vdio 
requests  such  tem  n  offer  materials 
pursuant  to  the  so  Eunaiy  advertisement 
or  otherwise. 

(iii)£/seo/stod  \older  lists  and 
security  poait^n  i  ttings.  Any  bidder 
using  stockholder  ists  and  security 
position  listings  pi  isuant  to  paragraphs 
(m)  (1H7)  shall  a  nply  with 
subparagraphs  (IC  (Q  or  (10)(ii)  of  this 
paragraph  on  or  pi  ior  to  the  date  of  the 
bidder's  request  n  r  sodi  lists  or  listing 
pursuant  to  paragi  aph  (mHl)  of  diis 
section. 

{i\)A(kquatep  ibUcation.  Depending 
on  the  facts  and  c  rcnmstances  involved, 
adequate  publlcat  on  of  a  tender  offsr 
pursuant  to  this  s(  ction  may  require 
publication  in  a  n(  wspaper  wi^  a 
national  drculatic  a  or  may  only  require 
publication  in  4  n  wspaper  wiUi 
metropolitan  or  re  (ional  circulation  or 
may  require  publi  ationina 
combination  tibere  ilk  Provided,  however. 
That  publication  i  i  all  editions  of  a 
daily  newspaper  ^  rith  a  national 
circulation  shall  1 1  deemed  to  constitute 
adequate  publical  on. 

(12)  PiMicatim  of  changes.  If  a  tender 
offer  had  been  pu  »Ushed  or  sent  or 
givra  to  security  olders  by  one  or  more 
of  the  methods  ei  nnerated  in 
subparagraph  (10  of  diis  paragraph,  a 
material  change  i  i  die  information 
publiidied.  sent  a  givra  to  security 
holders  shall  be  |  rcmptly  disseminated 
to  securi^  holder  i  in  a  manner 
reasonabqr  desig  ed  to  inform  security 
holders  of  such  c  aaaK  Provided, 
however.  That  if  me  Uddn  has  elected 
pursuant  to  para(  raph(mHeKi)ofdiis 
sectira  to  require  the  subject  compray 
to  disseminate  ai  endments  disclosing 
matoial  changes  o  die  tender  offer 
matoials  pursue]  t  to  subparagraphs 
(mHlH7%  die  bii  der  shaU  disseminate 
material  changes  n  die  inf oimation 
publidied  or  sent  or  given  to  security 
holders  at  least  p  irsnant  to  paragraphs 
(m)(lH7)ofdiis  Mtton. 

(13)  Restrictioi  t  oa  Control  Parsons. 
Whra  a  persona  skss  a  tender  offier  fw. 
or  a  request  or  in  ritation  for  tenders  ot 
any  class  of  equi  jTMcnrities  of  a  bank 


registared  pursuant  to  aactian  12  of  die 
Act  ud  rach  person  has  filed  a 
statement  wttfi  die  Conptrdler  of  tfw 
Cnnency  paraoant  to  dds  parapaph. 
aiqr  odier  person  oootraDing,  or 
controlled  Iqr  or  mider  common  control 
wldi  roontrol  person")  die  iandog  bank 
shall  not  tfiafoafkar.  dmfng  die  period 
such  tender  oBsr.  reqoett  or  invitatkm 
oontfnnes.  pudiase  any  dass  of  oqoltjr 
securitfes  of  die  issuing  bank  unless' 

(i)  Hie  ooDtral  persco  has  filed  widi 
die  ConqitroOer  of  die  Carvency  a 
statement  oontainini  the  inConiation 
qiedfied  bdovvwia  reqwd  to  any 

(A)11ie  tide  and  amount  of  equity 
securitfes  to  be  pndiased.  the  names  of 
die  persons  or  daases  of  persona  froB 
mH^mn,  and  die  market  in  wfaldi.  die 
securitfes  are  to  be  porciiaaed.  Indoding 
^  name  of  amr  nti^iooge  on  whidi  die 
pnrdiase  is  tobe  made: 

(B)  The  pnrpoee  for  which  die 
purdiaae  is  to  be  made  and  any  plan  or 
propoeal  Cor  die  diqioeitian  of  aoch 
serarities;aiid 

(C)  Hm  source  and  amount  of  fimda  or 
o^er  oonrideration  need  or  to  be  need  in 
making  die  porduuea.  and  if  aoy  part  of 
the  purchase  price  or  prapoeed  pnrdiase 
price  is  represratad  by  funds  or  otfier 
ooorideratlon  borrowed  or  odierwiae 
obtafaied  for  die  poipoee  of  acquiring, 
holding,  or  trading  the  secnritas.  a 
descriptf  on  of  die  transaction  and  the 
names  of  die  parties  diereto. 

pi)  Hie  control  person  has  at  any  time 
widbdn  die  past  6  mondia  acnt  or  given  to 
die  equity  security  holders  of  die  iasoing 
benk  die  substance  of  die  infomatf on 
contained  in  die  statement  required  by 
subparagraph  (n(13)P)  (tf  dda  paragreph 
and  a  copy  naa  been  filed  widi  die 
Conqitooller  of  die  Cmrency. 

(14)  Permitted  oommunicatioae.  tbts 
following  communicatians  shall  not  be 
deemed  to  be  requests  or  invitations  for 
tenders: 

(i)  Offers  to  purchase  securities  made 
in  connection  widi  a  distribotian  of 
securities  permitted  by  Rules  VIb-t, 
lOb-7  or  lOb-8  under  dw  Act  aa 
promukated  by  die  SEC; 

(ii)  Tne  call  or  redraqition  of  any 
security  in  eocordanoe  widi  the  tenns 
and  conditiona  of  die  governing 
instrumrats; 

Pii)  Offns  to  purdiase  securitiea  . 
evidraced  Iqr  a  scr^i  certificate,  order 
form  ot  similar  document  wdddi 
represents  a  fractf  onal  interest  in  a 
sluue  of  stodc  or  similar  security: 

(iv)  Offers  to  purchase  securities 
pursusnt  to  a  statutory  procedure  for  the 
purchase  of  dissenting  shardiolders' 
securities; 

(v)  The  furnishing  of  infonnatf on  and 
a<hrice  regarding  a  tender  offer  to 


cnstomats  or  dients  by  attorneys, 
banJu.  brdcan.  fldndaiiaa  Or  investmnt 
adviaan,  idw  are  not  otfiarwlae 
partfdpatiiv  in  the  landar  ofte  or 
aoBdtetfon.  oe  d»  ■woHrilad  tegoeat  rf 
a  person  or  poimant  to  a  ■anaral 
oootmct  for  advloe  to  die  pareoo  to 
vHmb  tte  infonnattoB  or  advke  ia 


■-*1 


(vf)  A  ooflunnnicatka  from  a  soUoct 
buk  to  its  sacoilly  hoUeia  wUch  dooa 
no  mors  tfian  (A)  idsBdfir  •  tandar  ofEsr 
or  raqoest  or  invitatkio  nr  tenders  mada 
by  anodiar  persoo.  m  state  dwt  die 
management  of  dw  sobiect  bank  ia 
stadytai  dM  BMttar  and  wllL  on  or 
baAm  •  anedflod  data  (whkh  dmn  be 
not  later  ttan  10  days  prior  to  te  date 
^edfled  in  die  offv.  raqoest  or 
invttatkm.  as  die  last  data  on  wfaidi 
tenders  win  be  aooqrtod.  or  anch  aboiter 
peikid  as  tta  Coanboller  of  die 
Cnrmcy  may  aathoriae)  adviae  aecnrity 
hoMara  as  to  fte  managsBianf  a 
reoaaBmendatiaB  to  aooqit  or  s^od  die 
ofEsr.  raqoest  or  in?itatlaa.  and  (C) 

It0(*  " 


Ktlonaslowbediarornot 

diey  shook!  aoospt  or  refect  tte  ofler, 
r  Invf tatkai  antfl  dMy  have 


ptL*"  witn  rqiect  thereto, 
(m)  OU(tatkm§  of  the  aubject  book. 
(1)  I^  raoe^it  by  a  sablect  bank  at  Its 
priw^ial  axecatfvo  offioee  of  a  Uddet'a 
written  request,  meeting  die 
requirements  of  paragraph  (i^CQ  of  dds 
aactfon.  die  aobiect  bank  shall  ooavly 

fridi  dw  foDowini: 

P)  The  enblertbenk  shaD  notilir 
promptly  tranafar  agents  and  any  odier 
person  vdio  wiU  aaaiat  die  sobfect  in 
ooasplying  with  tte  rsquirsments  of  dds 
peragraph  of  die  reodpt  by  die  subfect 
bank  of  a  request  by  a  Uddar  porsorat 
to  dds  peraBaph. 

Pi)  Tie  rabioGt  baidi  diaD  prompdy 
ascertain  whedier  die  moot  reorady 
piepued  stoddioUer  list,  writtra  or 
odierwise.  widiin  die  eooess  of  dw 
snUect  brak  waa  prepared  es  of  a  date 
eerfier  dwn  tra  boainese  daya  bebre  dw 
date  of  dw  Uddei'a  request  and.  if  80. 
dw  sabject  bank  shaU  pronqiAr  prepora 
or  cauae  to  be  prqpared  a  stodcholdar 
list  es  of  dw  most  recent  practfcable 
date  wUch  diall  not  be  more  dian  tra 
boainees  days  befiom  dw  dete  of  dw 
bkhWa  request 

pU)  The  subfect  bank  shall  make  an 
dectkn  to  comply  and  shall  oonqily 
widi  aO  of  dw  proviakma  of  eidwr 
subparagraph  (2)  or  sobparagmih  (9)  of 
dds  pani^qih.  The  subfect  baid('s 
decttcn.  once  made,  shall  not  be 
modified  or  revoked  during  dw  Uddei'a 
tender  offiv  and  extensloos  dwreot 

Pv)  No  later  dwn  Oe  seoood  business 
day  after  dw  date  of  dw  bidder'e 
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raquMU  tfat  nl»i«ct  bank  ihaU  onlly 
notify  Ifa*  bUdar.  which  ootifleatfcMi 
ihaO  b*  ooBflmMd  fai  writim,  of  dM 
mbfoGt  honk's  doction  mads  punuant 
to  aobpomyaph  (iNUi)  of  diit 
paragnq^i.  Soch  notification  ihall 
indlcab  (Al  die  appcoxiniate  number  of 
aecuiitjr  holdefe  of  die  daas  of  securitiet 
being  aooght  Inr  die  bidder  and.  m  if  die 
wblect  bank  dects  to  comply  widi 
a^^raph  m  of  diia  parairaidi. 
apptopriate  innnnatlon  concerning  the 
locatioo  for  deliveqr  of  die  bidder's 
lender  ofHsr  materials  and  dw 
approximate  direct  oosts  incidental  to 
the  mading  to  security  holders  of  die 
bidder^s  tender  ofEsr  materials  computed 
in  aooofdance  widi  subparagraph  (TKi) 
of  diis  paragraph. 

(2)  htaOtag  mtandar  <4fer  matariala 
^  Me  stifr/Bcr  teait  A  subiect  bank 
wrtiidi  dects  pursuant  to  subparagraph 
(iXiii)  of  dds  paragraph  to  conq>ly  widi 
dw  iMoviaiaas  of  Ois  paragraph  shall 
peinxm  die  ects  prescribed  hf  die 
following  sofaperagraphs. 

(i)  Hie  subfcct  bsnk  shaU  prompUy 
contact  eadi  participant  named  on  me 
most  recent  security  position  listing  of 
any  dealing  agency  wridiin  die  access  of 
die  subject  benk  and  make  inquiry  of 
eadi  soldi  participant  as  to  die 
approximate  nnnd)er  of  benefidd 
owners  of  dw  subject  bank  securities 
being  sought  hi  dw  tender  offer  held  by 
each  such  pertidpenL 

Hi)  No  later  dian  dw  diiid  business 
d«r  after  deUvety  of  dw  bidder's  tender 
oEwr  materials  pursuant  to 
subpsrepuh  (7)P)  of  this  paFsgraph. 
dw  subject  bank  ^aU  begin  to  mad  or 
cause  to  be  mailed  by  means  of  first 
dass  mafl  a  copy  of  dw  bidder's  tender 
ofEer  nuteriab  to  each  person  «^ose 


B  appears  as  a  record  holder  of  the 
dass  of  securities  for  idiich  dw  offer  is 
made  on  dw  moat  recent  stodcholder  list 
referred  to  in  subparagraph  (2)00)  of 
diis  paragraph.  The  subject  bank  shall 
use  its  bnt  effofts  to  complete  die 
mailing  hi  a  timdy  manner  but  in  no 
event  shall  such  mailings  be  completed 
in  a  substantiatty  greater  period  of  Ume 
than  the  subject  bank  would  complete  a 
mailing  to  security  holdns  of  its  o%ni 
materials  relating  to  die  tender  offer. 
-  (iii)  No  later  dwn  dw  diini  business 
dsy  after  dw  delivery  of  dw  bidder's 
tender  offer  nuterials  pursuant  to 
subparapaph  (7X1)  of  diis  paragraph, 
dw  subject  bank  shaU  begin  to  transmit 
or  cauae  to  be  transmitted  a  sufiident 
oumbA  of  sets  of  the  bidder's  tender 
offer  materials  to  the  partidpants 
named  on  dw  security  position  listings 
described  fai  subparapairii  (2)(i)  of  this 
paragraph.  The  subject  bank  shdl  use 
its  best  efforts  to  complete  the 
transmittd  in  a  timely  manner  but  no 


event  shaU  such  transmittd  bo 
completed  in  a  substantially  greater 
period  of  dme  dian  dw  subject  bank 
wodd  complete  a  transmittal  to  such 
parttdpanto  pursuant  to  security 
position  llsttngs  or  clearing  agmdes  of 
its  own  matetul  reladi^  to  the  tender 
offer. 

(iv)  The  subject  bank  diaD  prampdy 
give  ord  noUficatkm  to  dw  bidder, 

wfaidi  notifiiMHnn  Aaii  \tm  «ni^f|rm»d  hi 

wriUng,  of  the  commencement  of  the 
madhig  pursuant  to  subparagraidi  (2Kii| 
of  this  paragraph  and  of  the  tranamlttd 
pursuant  to  subparapaph  (2)(U1)  of  diis 
paragraph. 

(v)  Duiiw  dw  tender  offisr  and  any 
extension  thereof  the  subjed  bankdwU 
use  reasonable  efforts  to  update  dw 
stoddiolder  lid  and  shall  mad  or  cause 
to  be  maUed  pramptfar  fdlowing  oadi 
update  a  copy  of  the  bidder's  tender 
mtu  matatids  (to  the  extent  sufficient 
seto  of  such  materials  have  been 
furnished  by  dw  bidder)  to  eadi  person 
who  has  become  a  record  holder  shwe 
the  later  of  (A)  the  date  off  preparation 
of  the  meet  recent  stod^dder  lid 
rderred  to  bi  subparagrqih  (IXU)  of  diis 
section  or  (B)  the  lad  preceding  update, 
(vi)  If  the  bidder  has  elected  pursuent 
to  subparagraph  (6)(i)  trf  dds  paragraph 
to  require  me  subject  benk  to 
disseminate  amendmente  disclosing 
materid  changes  to  dw  tender  offer 
materials  pursuant  to  diis  paragreirti.  dw 
Sttbjed  bank,  prompdy  following 
delivery  of  each  sndi  amendment  shaU 
mad  or  cauae  to  be  maUed  a  oqiy  of 
each  such  amendmmt  to  each  raoord 
holder  whose  name  appears  on  dw 
shareholder  list  described  tai 
subparagraph^  (IXU)  and  (2Xv)  of  diis 
paragraph  and  shall  transmit  or  Oause  to 
be  transmitted  sufficient  copies  of  such 
amendment  to  each  participant  named 
on  security  poddoo  Ustings  who 
reodved  sete  of  dw  bidder's  tender  offer 
materials  pursuant  to  subparagraph 
(2Kiii)  of  this  paragraph. 

(vii)  The  subjed  bank  shaU  not 
indude  any  commmdcadon  other  than 
the  bidder's  tender  offier  materials  or 
amendments  diereto  In  dw  envelopes  or 
other  containers  furnished  by  dw 
bidder. 

(viii)  Prompdy  following  dw 
termination  of  die  tender  offer,  dw 
subject  bank  shall  reimburse  dw  bidder 
die  excess,  if  any,  of  the  amounte 
advanced  pursuant  to  subparagraph 
(6)(iii)(c)  over  die  direct  costs  inddenUl 
to  compliance  by  the  subjed  bank  and 
Ito  agents  in  performing  the  acte 
required  by  diis  paragraph  computed  in 
accordance  with  subparagraph  (TXii)  of 
this  paragraph. 

(3)  Delivery  of  stockholder  Ueta  and 
security  poMttion  Uatings.  A  subjed 


;  vfhich  electa  pursuant  to 
sdiparagraph  (iXUi)  of  diis  paragraph  to 
comply  with  dw  provisions  of  dils 
paraipaph  ahall  pedbim  dw  acta 
preacrttwd  by  dw  foHowiiw: 

(I)  No  latar  dian  dw  ditad  budness 
d^  after  dw  data  of  dw  bidder's 
request,  dw  subjod  bank  diaU  fbidah  to 
dw  bidder  at  dw  aiibjad  bank's 
prindpd  exacuttva  office  a  oopy  of  dw 
names  and  addrssees  of  dw  rsoord 
holders  on  dw  most  rscent  stockholder 
lid  refsned  to  in  subparagraph  (iXU)  of 
diis  paragraph  and  a  copy  ofthe  names 
and  addressee  of  parttdpanta  Identtflod 
on  dw  mod  recent  security  podthm 
listhig  of  any  dealing  agency  idiich  Is 
wldiln  dw  access  of  dw  subjed  benk. 

(U)  If  dw  bidder  has  elected  pumwnt 
to  subperagraph  (eXQ  of  diis  paragraph 
to  roquirs  tte  solved  bank  to 
disseminate  anunidmenta  «n«/^^ng 
materid  dianges  to  dw  tender  offer 
meterials.  dw  subject  bank  shall  updata 
the  stockholder  list  by  furnishing  tte 
bidder  wift  dw  name  and  address  of 
each  record  holder  named  on  the 
stoddiolder  list,  and  not  previously 
funiished  to  dw  bidder,  prompdy  after 
sudi  taifecmatf on  becomes  evaileUe  to 
dw  subjed  bank  during  dw  tender  offer 
and  any  extensioas  thereof 

(4)  Uability  ofeab/ect  banks  and 
others.  Neidwr  dw  subjed  bank  nor  any 
affiUate  or  agent  of  the  subjed  bank  nor 
any  dealing  agency  shall  be: 

0)  Deemed  to  have  made  a  solidtedon 
or  recommendation  reqwctliv  dw 
tender  offer  witl^  the  wmaning  of 
secfion  14(dX4)  based  sofely  upon  dw 
compliance  or  nonoonmllance  by  the 
subjed  bank  or  any  affiUate  or  egent  of 
the  subjed  bank  widi  one  or  more 
requiremento  of  dils  section; 

(11)  Liabfe  under  any  provision  of  dw 
Federd  securities  laws  to  dw  bidder  or 
to  any  security  holder  based  solely  upon 
the  Inaccuracy  of  the  current  names  or 
addresses  on  the  stockhdder  list  or 
security  pcddon  Usttng.  unless  sodi 
Ineccuracy  resdto  from  a  lack  of 
nasonable  care  on  the  part  of  dw 
sutitBd  bank  or  any  affiUltete  or  agent  of 
dw  subjed  benk. 

(ill)  Deemed  to  be  an  "underwriter" 
within  dw  meaning  of  section  (2H11)  of 
the  Securities  Ad  of  1033  for  any 
purpose  of  dwt  Ad  or  any  rule  or 
regulation  promulgated  thereunder 
based  solely  upon  the  compliance  or 
noncompliance  by  the  subjed  bank  or 
any  affiUate  or  agent  of  the  subjed  bank 
with  one  or  more  of  the  lequirementa  of 
this  peragraph: 

(iv)  Liable  under  any  providon  of  die 
Federd  securities  laws  for  the 
disdosure  in  the  bidder's  tender  offer 
materials,  inrfmHi^  my  ■mendnient 
diereto,  besed  soldy  upon  the 
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compliance  or  nono  Binltoncw  by  die 
tub ject  bank  or  any  iffiliate  or  agent  of 
the  subject  bank  wi  i  one  or  more  of  the 
requirement!  of  thii  paragraph. 

[S]  Content  of  tlw  )kk^'Bnque»L 
The  Udder'a  writtai  reoueet  refetred  to 
in  subparanaph  (1)  if  Ois  paragraph 
•hall  include  me  ml  iwbig: 

(i)  The  identity  of  lie  bidder, 

(ii)  The  title  of  thi  dasaofaecuilties 
which  is  the  sul^ect  of  the  bidder's 
tender  ofkn 

(lii)  A  statement  t  lat  the  bidder  is 
making  a  request  to  the  subject  bank 
pursuant  to  subpara  [radi  (1)  of  this 
paragraph  for  the  ui  i  of  the  stockholder 
list  and  security^oi  tion  listings  for  the 
purpose  of  disFiw"*"  iting  a  tender  offer 
to  security  hoUers; 

(iv)  A  statement  t  tat  the  bidder  ia 
aware  of  and  will  o  nqdy  with  die 
provisions  of  subpa  agraph  (6)  of  this 
paragraph: 

(v)  A  statement  a  to  whether  or  not  it 
has  elected  pursuai :  to  subparagraph  (6) 
(i)  of  this  paragraph  to  disseminate 
amendments  discloi  ing  material 
changes  to  the  tend  t  ^er  materials 
pursuant  to  this  par  igraph;  and 

[vi]  The  name,  ac  Iress  and  telephone 
number  of  the  perse  a  whom  the  subject 
bank  shall  contact   nrauantto 
paragraph  (m)(l)(iv  of  this  section. 

(6)  ObUgatiottM  oi  the  bidder.  Any 
bidder  who  require  that  a  subject  bank 
conqily  with  the  pre  visions  of  paragraph 
(m)(l)  of  this  sectioi  i.  shall  comply  with 
the  foDowiim: 

(i)  The  Udderahi  1  make  an  election 
whether  or  not  A  n  ijuire  the  subject 
bank  to  disscmnati  amendments 
disclosing  material  hangestothe 
tender  offer  materi)  b  pursuant  to  this 
paragraph,  which  e  BCtlon  shall  be 
included  in  the  reqi  est  referred  to  in 
paragraph  (m)(l)  d  this  section  and 
shall  not  be  revoca  ile  by  the  bidder 
during  the  Icmdero  er  and  extensions 
thereof. 

(ii)  With  respect  o  a  tender  offer 
subject  to  section  1  i(d)(l)  of  the  Act  in 
whidi  the  consider  itian  consists  solely 
of  cash  and/or  seo  rities  exenqit  from 
registration  under  i  tction  3  of  the 
Securities  Act  (tf  If  13,  the  bidder  shall 
comply  with  the  ro  uirements  of 
paragraph  (l)(10Mii|  of  this  section. 

(iU)  tf  the  subject  bank  elects  to 
comply  with  subpa  agraph  (2)  of  this 
paragraph. 

(A)  The  bidder  s  all  promptly  deliver 
the  tender  offer  mi  ierials  after  receipt  of 
the  notification  frtii  n  the  subject  bank, 
as  provided  in  sub  aragraph  (l)(iv)  of 
this  paragraph:  « 

(B)  The  bidder  s  all  promptly  notify 
the  subject  bank  o  any  amendment  to 
the  bidder's  tendei  offer  materials 
requiring  compH^  »  by  the  subject 


bank  wiA  subparamiph  (2Xvi)  of  diis 
paragraph  and  ahaU  ptompuy  deliw 
sudi  amendment  to  me  rabject  bank 
pursuant  to  subparagraidi  (7)ffl  of  diia 

^^Tbe  biddw  shall  advance  to  the 
subject  bank  an  amount  equal  to  the 
approximatB  coat  of  conducting  mailings 
to  saoirity  holders  computed  in 
accordance  widi  subparagraph  (7)(ii)  of 
tUs  paragraph: 

PD)  Hm  bidder  shall  promptly 
reimbarse  die  subject  bank  tot  die  direct 
coats  incident^  to  compliance  by  die 
subject  bank  and  its  agents  in 
performing  die  act  required  by  diis 
section  conqnited  in  accordance  with ' 
sutqiaragra^  (TXii)  of  diis  paragraph 
which  an  in  axoess  of  die  amount 
advanced  pursuant  to  subparagraph 
(eKii)(^  of  diia  parasaph  and 

^  The  bidder  shall  mail  by  means  of 
fint  class  mail  or  otherwise  nimish  with 
reasonable  promptness  the  tender  offer 
materials  to  any  security  holder  who 
requests  sudi  materials. 

(iv)  If  die  subject  bank  elects  to 
comply  with  subparagraph  (3)  of  this 
paragraph: 

(A)  The  subject  bank  shall  use  the 
stockholder  and  security  position 
listings  furnished  to  the  bidder  pursuant 
to  subparagraph  (3)  of  this  paragraph 
ucdusively  in  the  dissemination  of 
tender  offer  materials  to  security 
holden  in  connection  with  the  bidder's 
tender  offer  and  extensions  thereof 

(B)  The  bidder  shall  ntum  the 
stockholdn  lists  and  security  position 
listings  furnished  to  the  bidder  pursuant 
to  subparamaidi  (3)  of  this  paragraph 
prompdy  after  the  termination  m  the 
bidder's  tender  offer 

[Q  the  bidder  shall  accept  handle 
and  return  die  stockholder  lists  and 
security  position  listings  furnished  to  the 
bidder  pursuant  to  subparagraph  (3)  of 
this  paragraph  to  the  subject  bank  cm  a 
confidential  basis; 

(D)  The  bidder  shall  not  retain  any 
stockholder  list  or  security  position 
listing  furnished  by  the  subject  bank 
pursuant  to  subparagraph  (3)  of  this 
paragraph,  or  any  copy  thereof,  nor 
retain  any  information  derived  from  any 
such  list  or  listing  or  copy  thereof  after 
the  termination  of  the  bidder's  tender 
offer: 

(E)  The  bidder  shall  mail  by  means  of 
fint  class  mail,  at  its  own  expense,  a 
copy  of  its  tender  offer  materials  to  eadi 
person  whose  identity  appears  on  the 
stockholder  list  as  furnished  and 
updated  by  the  subject  bank  punuant  to 
subparagraphs  (3)(i)  and  (3)(ii)  of  diis 
paragraph: 

(F)  The  bidder  shall  contact  the 
participants  named  on  the  security 
position  listing  of  any  clearing  agency. 


make  inquiry  of  aach  partfc^MBt  as  to 
die  qiprapiiata  number  of  sett  of  tandar 
otbr  matniala  raquiiMl  by  oadi  aodi 
ptrtidpan*.  and  fumidi,  at  Ita  own 
esqiense,  sufficient  seta  of  tandar  ofhr 
materiala  and  any  aman^nant  tfiarato  to 
each  such  partlctoant  for  aubaaqoant 
^MiwmtMton  to  fta  hunafirial  ownaw  of 
die  securities  being  son^t  by  die 
bidder. 

(G)  Tlia  bidder  shaD  mafl  by  meana  ai 
first  daaa  mail  or  odiarwiaa  furnish  widi 
reasonaUe  promptneas  dha  tender  ofiisr 
materials  to  any  sacuity  boldar  who 
requaata  auch  materiala;  and 

(Ifl  Tlie  bidder  shall  ptonmdy 
reinuurse  die  subject  bank  rar  direct 
coata  incidental  to  oonqdianca  by  die 
soUecf  bank  and  ita  aganta  in 
peftocming  the  acta  required  by  diia 
section  oomputed  in  aooocdanoa  with 
subparagraph  (TVii)  of  diia  para^aph. 

{f\  Duivuy  afmateiialM,  computatkm 
of  direct  coete.  (i)  Whenever  die  bidder 
is  reqidred  to  delivar  tender  offier 
matnials  or  amandmants  to  tender  offer 
materiala.  die  bidder  shall  delivor  to  dM 
subject  bank  at  die  kication  apedfied  by 
die  aidijact  bank  fai  its  notioa  givoi 
pursuant  to  subparagraph  (l)(iv)  of  this 
paragraph  a  number  of  aeta  of  ^ 
materiui  or  of  die  amendment,  as  die 
case  may  be,  at  Irast  equal  to  the 
aiqiroximate  numbor  of  security  holden 
qiedfied  by  die  subject  bank  in  such 
notice,  together  widi  approfMlate 
envelopes  or  other  containen  dierefon 
Provided,  howerer.  That  such  delivery 
shall  be  deemed  not  to  have  been  made 
unless  the  bidder  haa  complied  widi 
sulqiaragrairii  (6MiiiXC)  of  diis 
paragraidi  at  the  time  die  materials  or 
amendmenta,  as  die  caaa  may  be,  an 
delivered. 

(ii)  The  approximate  direct  cost  of 
maiUng  the  bidder's  tender  offer 
materials  ahall  be  cmqNited  by  adding 
(A)  die  direct  cost  incidental  to  die 
m^Ung  of  the  subject  bank's  last  annual 
report  to  shareholden  (e^dnding 
employee  time),  less  die  costs  of 
preparation  and  printing  of  die  report 
and  postage,  plus  (B)  tlie  amount  of  fint 
class  postage  required  to  mail  the 
bidder's  tender  offer  materiala.  Tlie 
approximate  direct  costs  inddantal  to 
the  mailing  of  the  amendments  to  the 
biddtf's  tender  offer  materials  shaH  be 
computed  by  adding  {Q  die  estimated 
direct  costs  of  {oeparing  maiUng  labels, 
of  updating  shardiolder  lists  and  of 
third  party  handling  barges  plus  (D)  die 
amouniof  fint  class  postage  requfred  to 
mail  the  Udder's  amendment  IMrect 
costs  incidental  to  die  mailiiM  of  the 
bidder'a  tender  offer  mateilau  diereto 
n^ien  finally  oompttted  may  indode  all 
reasonable  diaiges  paid  by  die  subject 
bank  to  diird  parties  for  suH>lied  or 
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■ervioei.  indodingoocts  attendaiit  to 
praputag  diudiolder  lists.  BuHing 
labds.  hsadliQg  the  biddn's  matsrials. 
contacting  pttttctouits  named  on 
Mcniiljr  podtlonltotliwB  and  for 
postags.  but  shaO  exdnde  indlract  costs, 
sndi  as  enptofaa  tlma  wlildi  is  devoted 
to  ddiar  oonlBstliw  or  supporting  die 
tender  offsr  CO  bttalf  of  dw  Sttbiect 
benL  Tbe  final  UlUns  for  direct  costs 
riiafl  be  acoompanied  tor  an  appwyriate 
•oooontlQg  in  leasonaUb  detail. 

(8)  tttfoanatha  nqutndoa  data  of 
ooauaeaeamant—ai^iLoag^Jorm 
iNfftifeoetoB.  ff  a  tnuder  offor  is 

CbUshed,  sent  orf^ven  to  security 
Iders  on  the  date  of  conunenoement 
by  means  of  long^bnn  publication 
pursuant  to  paragraph  ^(lOMi).  sudi 
long-form  publication  shall  include  the 
Inrairmatioii  reqtdred  by  subparasraph 
(UNDofdiispaianaph. 

01)  SuaunanpublicaUoa.  If  a  tender 
offw  to  published,  sent  or  given  to 
security  holdm  on  dw  date  of 
conimencement  by  means  of  summary 
publication  pursuant  to  paraaraph 

(A)  Tim  summaiy  advertisement  shall 
contain  and  shall  be  limited  to.  die 
information  required  by  subparagraph 
(12)(ii)  of  thte  Daranaph;  and 

(B)  The  tender  offer  materiato 
fumtohed  by  die  bidder  upon  die  request 
of  any  security  holder  shall  include  the 
information  required  by  subparagraph 
(12)0)  of  dds  paragraph. 

(iii)  Uae  ttfatockholder  lists  and 
tecurity  petition  listings.  If  a  tender 
<rffor  to  published  or  sent  or  given  to 
security  holders  on  die  date  of 
commencement  by  the  use  of 
stoddiolder  Itoto  and  security  position 
Itotings  pursuant  to  paragraph  (l)(10)(iii) 
of  thto  section. 

(A)  Bidier  (1)  the  summary 
advertisement  shaD  contain,  and  shall 
be  limited  to  die  information  required  by 
subparsgraph  (12)(ii)  of  dito  paragraph, 
or  f2)  if  long  form  publication  of  Oe 
tender  offer  to  made,  such  Icmg  form 
publication  shall  include  die  information 
required  by  subparagraph  (12Ki)  of  dito 
paragrairii.  and 

(B)  Hm  tender  offer  materiato 
truismitted  to  security  holders  pursuant 
to  sudi  liste  and  security  position 
listings  and  Aimlshed  by  the  bidder 
upon  die  request  of  any  security  holder 
shaU  include  die  Information  required 
by  subparagraph  (12)(i)  of  dito 
paragraph. 

lbr)(Ma'tmideri^n.  If  a  tender 
offer  to  published  or  sent  or  given  to 
security  holders  odier  than  pursuant  to 
para^aph  (1)  (10)  of  dito  section,  die 
tender  offer  materiato  v^ch  are 
published  or  sent  or  given  to  security 
bidders  on  the  dete  ci  commencement  of 


sodi  olEBr  shall  induda  tha  faifennation 
rsqutosd  by  sabpara^ph  (U)(I)  of  dds 
paragrapL 

(B)  bijomatiott  nquindin  sumoHuy 
advutmmmtmadatfflm- 
oooiBmotmtoL  Asunnanr 
•dvaittoamant  published  siAseqoent  to 
die  date  of  oommenoenMnt  of  the  tender 
i^hr  shall  InchMle  at  least  dM 
infbnnattoo  specified  fai  snbparsgraphs 
(12)(q(AHB)>iid(U)(tt)(D)or«Js 


pariMraph. 
(l^JMbm 


Imibfonaatioanquindittotlier 
taadgrc^matarialspubltshedafiar 
coatneneaoieat  Bxocot  for  snnunary 
advertisemento  descrued  in 
subparavaph  (B)  of  dds  paragraph  and 
tender  olhr  materiato  described  In 
subparagraphs  (8Kil)(B)«nd  (8MUi)(B)  of 
dito  paragraph,  addittonal  tender  ofihr 
materiato  published,  sent  or  given  to 
security  hoUers  subsequent  to  die  date 
of  commencement  shad  Include  the 
Information  required  by  subpara^idis 
(12Ki)  and  may  omit  any  of  die 
information  required  by  subperagraphs 
[izmm-W  M  dito  paragraph  «^idi 
has  been  previous^  furnished  by  dw 
bidder  in  connection  widi  the  tender 
offer. 

(11)  Material  changes.  A  material 
change  In  the  InCoimation  published  or 
sent  or  given  to  security  hoUers  shall  be 
prompt  disclosed  to  security  holders  in 
additional  tender  oSier  materiato. 

(12)  laformation  to  be  included— (l) 
(Long-farm  pubb'oation  and  tender  t^ffer 
material.  The  Information  required  to 
be  disdosed  by  sid>paragraplis  (8)(i). 
mam.  (8NliiMA)(2)  and  (SViv)  of  dito 
paragraph  shall  faidude  die  following: 

(A)  The  Identity  of  die  holder 

(B)  Hie  Identity  of  die  subject  bank; 

(C)  The  amount  of  a  class  erf  securities 
being  sou^t  and  the  type  and  amount  of 
consideration  being  offered  dierefor; 

(D)  The  scheduled  ejqriraUon  date  of 
the  tender  offer,  whedier  die  tender 
offer  may  be  extended  and.  If  so.  die 
procedures  for  extension  of  die  ieaiet 
offer; 

(E)  The  exact  dates  prior  to  wfaidi. 
and  after  vdilch.  security  holders  who 
deposit  dieir  securities  wiU  have  die 
ri^t  to  wididraw  didr  securities 
pursuant  to  section  14(d)(S)  of  die  Act 
and  paragraphs  (nXl)-(Q  of  dito  section 
and  die  maimer  in  wfaldi  shares  will  be 
accepted  for  payment  end  fai  «dddi 
withdrawal  mav  be  eCCKted; 

(F)  If  die  teniter  offer  to  for  less  dian 
all  the  outotanding  securities  of  a  class 
of  equity  securities  and  die  bidder  to  not 
obli^ted  to  purchaae  all  of  ^ 
securities  tendered,  die  period  or 
periods,  and  fai  die  case  of  die  period 
form  the  commencement  of  die  offer,  die 
date  of  the  ejqiiration  (tf  SUI&  period 
during  whidi  die  securities  wiU  be  teken 


op  pro  rata  porsaant  to  Soction  14(d)(q 
of  dM  Act  or  oanpaph  (n)(q  of  lUa 
saetfon  and  the  pnsani  tataatloD  or  plan 
of  the  bidder  with  nspool  to  Iha  tender 
ofisr  fa  fta  event  of  an  ovarsnbaeriptfon 
byaecoiityhddan: 

(C)  Hie  dtodoenra  required  by  Items 
1(c):  2  (widi  rssped  to  pefsons  other 
than  die  bidder.  axdndiiH  sob-ltsBs  (b) 
and  (d)):  S:  4: 8;  6;  7i  aTand  10  of  Foqn  F- 
1^  (12  CFR 11J4)  or  a  lair  and  adequate 
sommary  tfiareofi  AotMnC  Aotrever, 
That  negative  reqNmsee  to  aqy  audi 
itfmi  or  sob-Item  of  Fonn  F-IS  need  not 
be  Induded;  and 

'  (H)  Hm  disdoeure  required  by  Item  0 
of  Form  P-lS  or  a  foir  and  adequate 
summary  dieieot  If  die  information 
required  by  Item  0  to  summariad. 
appropriate  faistructtons  shaU  be 
faiduded  stating  how  oomptote  financial 
infonnatlon  can  be  obtained. 

(ii)  Summary  publication.  The 
faiformatlon  required  to  be  riisclosod  by 
rabparsgraphs  (8XU)(A)  and  (8XiiiXA)  of 
dito  paragraph  in  a  summary 
advertisement  to  es  follows: 

(A)  The  information  required  by 
subparagraph  (12)(i)  (A)  dirough  (E)  of 
dds  parsgtaph: 

(B)  If  ^  tender  offer  to  for  less  than 
aO  the  outotanding  securittos  of  s  dass 
of  equity  securities,  s  statement  es  to 
tidiether  the  purpose  or  one  of  the 
pittposes  of  die  tender  offer  to  to  acquire 
or  mfluenoe  contrd  of  the  business  of 
the  subjed  baidc 

to  A  statement  that  die  faiformatlon 
squired  by  subparagraph  (12XiXG)  of 
thto  paragraph  to  faicorporated  tqr 
reference  into  the  summary 
advertisement: 

(D)  Approprtate  faistruCttons  as  to  how 
security  holden  may  obtain  prompdy.  at 
the  bidder's  expense,  the  bidder's  tender 
offer  materials;  and 

(E)  In  a  tender  offer  published  or  sent 
or  given  to  security  holden  by  the  use  of 
stcwkholder  listo  and  security  position 
llstfaigs  punuant  to  parsgrairii  (l)(10Xiii) 
of  dito  section,  a  stetement  diet  a 
request  to  befaig  made  for  audi  Itote  and 
listings  and  diet  tender  offer  meteriato 
win  be  mafled  to  record  holden  and  «viD 
be  furnidied  to  brokers,  baidcs  and 
sfanilar  persons  whose  name  appeon  or 
vt^iose  nominee  mipean  on  die  list  of 
stockholden  or.  ff  applicable,  whaare 
Itoted  as  partUdpanto  fai  a  clearing 
agency's  security  position  Itoting  for 
subsequent  transmittal  to  beneficial 
o%viien  of  audi  securities. 

PU)  No  transmittal  htter.  Neidier  die 
faiitial  summary  advertisement  not  aity 
subsequent  summary  advertisement 
shall  induda  a  transmittal  kttar 
(whereby  securities  of  the  subfed  bank 
which  are  sought  in  the  tender  offer  may 
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of  die  same  dais: 
Ider  has  received 
s  Imowledge  of 


be  transmitted  to  thi  bidder  or  its 
depository)  or  any  a  lendment  thereto. 

in)  Additional  wit  drawal  right*— {\) 
A^rAtt:  In  addition  t(  the  provisions  of 
section  14(dH5)  of  th  >  Act,  any  person 
who  has  deposited  s  curittes  pursuant 
to  a  tender  offer  has  he  right  to 
wididraw  anysuch  i  tguities  during  the 
following  pmiods: 

(i)  At  any  time  unt  1  the  esqpiration  of 
fifteen  business  dayi  from  the  date  of 
commencement  of  si  di  tender  oSier;  and 

(ii)  On  die  data  an  t  lUitU  die 
expiration  of  ten  bui  ness  days 
following  the  date  ofcommencement  of 
anotherbidder's  tenter  offor  other  dian 
pursuant  to  paragraip  (IK4)  of  this^ 
section  for  securitic 
Provided,  That  the  1 
notice  or  otherwise  1 
the  commencement « f  such  odier  tender 
offer  i4iief.  provided  \irther.  That 
withdrawal  may  pnl '  be  effected  with 
respect  to  securities  wUdi  have  not 
be«i  accepted  for  pi  yinent  hi  the 
manner  set  forth  in  1  le  bidder's  tender 
offer  prior  to  die  dat  i  such  other  tender 
offer  is  first  pubHshc  i  sent  or  given  to 
securityholders.' 

(2)  Computation  o.  tiwe  periods.  The 
time  periods  for  inSA  ifrawai  rights 
pursuant  to  this  sisct  on  shall  be 
computed  on  a  cftaic  nent  as  opposed 
to  a  consecntive^tMi  is. 

(3)  Knowledge  of  (  ompetiag  offer.  For 
die  purposes  of  &is  lection,  a  bidder 
shaU  be  presumed  ti  have  knowdedge  of 
anodier  tender  offer  as  described  in 
subparagraph  (lyii)  if  thisparagrafrfi. 
on  die  date  sudi  bidfler  receives  a  oqiy 
of  die  Form  P-l3  (12  CFR  UJM)  pursuant 
to  paragraphs  PM3)-  8)  of  diis  section 
from  such  other  bid(  ir. 

(4)  Notice  of  witlh  mwoL  Notice  of 
withdrawal  pursuan  to  diis  paragraph 
shall  be  deemed  to  He  timely  upon  the 
receipt  by  the  biMo^s  depository  of  a 
written  notice  of  wilidrawal  specifying 
the  name(s)  of  dv  k  odering 
stockholders).  dM  i  amber  or  amount  of 
the  securities  to  be  ^  rithdrawn  and  the 
name(s)'in  which  th  t  cwtificate(s)  is 
(are)  registered,  if  d  fferent  from  that  of 
the  tendering  securi  y  holder(s).  A 
bidder  may  impose  ither  reasonable 
requirements,  inchu  tng  certificate 
numbers  and  a  sign  d  request  for 
withdrawal  aooomp  inied  by  a  signature 
guarantee,  as  condii  Ions  precedent  to 
the  physical  release  of  withdrawn 
securities. 

(5)  Exempti<m  fro  9  statutory  pro  rata 
requirements.  The  1  nited  pro  rata 
provisions  of  sectio  1 14(d)(6)  of  the  Act 
shaU  not  apply  to  a  y  tender  offer  for 
less  dian  ail  the  out  itaqding  securities 
of  the  class  for  whiA  the  tender  offer  is 
made  to  die  extent  mat  the  bidder 
provides  in  the  tenqsr  offer  materials 


disseminated  to  security  holders  m  the 
date  of  commencement  of  the  tender 
offeflhat  hi  die  event  more  securities 
are  deposited  diving  the  period(sl 
described  hi  subdivisions  (i)  and/or  (U) 
of  ^  subparagraph  dian  the  bidder  is 
bound  or  wflUng  to  accept  for  payment 
all  securities  d^eeited  during  such 
period(s)  will  be  accepted  for  payment 
as  neariy  as  practicable  on  a  pro  rata 
basis,  disregaidfaig  fractions,  according 
to  the  number  of  securities  deposited  hy 
each  depositor. 

(i)  Any  period  which  exceeds  ten  days 
frtm  the  date  of  commencement  of  the 
tender  offer. 

(ii)  Any  period  wdiich  exceeds  ten 
days  from  die  date  that  notice  of  an 
taioease  in  the  conidderation  offisred  is 
first  published,  sent  or  given  to  security 
holdm. 

(6)  Piling  and  transaaittal  of 
recommendation  statement  No 
solicitation  or  recommendation  to 
security  hcdders  shall  be  made  by  any 
person  described  in  subparagraim  (9)  of 
this  paragrwh  widi  respect  to  a  tender 
offisr  for  sum  securities  unless  as  soon 
as  practicable  on  the  earliest  date  such 
solidtation  or  recommendation  is  first 
published  or  sent  or  given  to  security 
holdcn  such  person  complies  widi  die 
foUowing  subparanaphs. 

(i)  Such  parson  shall  file  widi  die 
Comptroller  six  copies  of  a  Tender  Offer 
Solidtation/Recoinmendation  Statement 
on  Fonn  F-14  (12  CFR  11 JS).  faiduding 
all  exhibits  diereto;  and 

(ii)  If  such  person  is  either  the  subject 
bank  or  an  afflUate  of  the  subject  bsnk, 

(A)  Such  person  shaU  hand  deliw  a 
copy  of  the  Form  F-14  to  the  bidder  at 
its  principal  oCBce  or  at  the  address  of 
the  person  audiorized  to  receive  notices 
and  communicatt(Mis  (which  is  set  f ordi 
on  the  cover  sheet  of  the  bidder's  Form 
F-13  (12  CFR  11.54]  filed  widi  die 
Commissioa:  and 

(B)  Such  perstm  shall  give  telephonic 
notice  (wdiidi  notice  to  tine  extent 
possible  shall  be  given  prior  to  the 
opening  of  die  mmet)  of  the 
information  required  by  Items  2  and  4(a) 
of  Form  F-14  and  shall  mail  a  copy  of 
die  Form  to  each  national  securities 
exchange  where  the  class  of  securities  is 
registered  and  listed  for  trading  and  if 
the  class  is  authorized  for  quotation  in 
the  NASDAQ  hiterdealer  quotation 
system,  to  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"). 

(iii)  M  such  person  is  neither  the 
subject  bank  nor  an  affiliate  of  the 
subject  bank. 

(a)  Such  person  shall  mail  a  copy  of 
the  schedule  to  the  bidder  at  its 
principal  office  or  at  the  address  of  the 
person  authorized  to  receive  notices  and 
communications  (which  is  set  forth  on 


die  cover  sheet  of  die  bidder's  Form  F- 
13  (12  CFR  11 J4)  filed  widi  die 
Comptroller),  and 

(B)  Such  person  shaU  mail  a  copy  of 
die  Form  to  die  subject  bank  at  its 
principal  office. 

'  (7)  itoeadSmente.  If  any  material 
change  occurs  in  the  inwrmation  set 
fordi  in  dw  Form  F-14  (12  CFR  11.54 
required  fay  this  section.  dM  person  who 
filed  sudi  Form  F-14  shalk 

(i)  File  with  die  ConqrtroDer  sU  copies 
of  an  amendment  on  Fonn  F-14 
^y^in^tng  mch  chaiifB  promptly,  but  not  * 
later  dian  die  date  sodi  matnlal  is  first 
published,  sent  or  given  to  security 
bidders;  and 

(U)  Promptly  deliver  copies  and  give 
notice  of  die  amendment  In  die  same 
manner  es  dmt  specified  fai 
subparaarqih  (6)01)  or  subnaragraph 
(e)(Ui)  of  dds  paragraph,  udddisver  is 
applicable;  and 

(iii)  Ptompdy  disdoee  and 
disseminate  such  '•-t***^  in  a  """"*'' 
reasonabhf  designed  to  inform  security 
holders  ofsuch  change. 

(8)  Infbramtion  required  In 
solicitation  or  reoommendatioa.  Any 
solidtation  or  recommendation  to 
holders  of  a  class  of  securities  referred 
to  in  section  14(d)(1)  of  die  Act  widi 
respect  to  a  tender  oSsr  for  such 
securities  shall  faidude  die  name  of  the 
person  making  such  sdidtation  or 
recommendation  and  the  information 
required  by  Items  1. 2, 3(b).  4,  a  7  and  8 
(MFForm  F-14  or  a  fsir  and  adequate 
summeiy  thereofi  Provided,  however. 
that  such  solidtation  or 
recommendation  may  omit  any  of  such 
information  previously  furnished  to 
security  holders  of  such  dass  of 
secoritles  by  such  person  wldi  respect  to 
suditender  offer. 

(9)  ApplicabiUty.  (i)  Except  as  is 
prandded  in  subparw^s|riis  (9Kii)  and 

(10)  of  diia  paragrai^  paragr^ihs  (nH8)- 

(11)  of  diis  section  shall  only  apply  to 
&e  following  persons: 

(A)  The  subject  bonk,  any  director. 
oBioK,  enqiloyee.  affiliate  or  subsidiary 
of  die  subject  bank: 

(B)  Any  record  holder  or  beneficial 
owner  of  any  security  issued  by  die 
subject  bank,  by  the  bidder,  or  by  any 
affiliate  of  dther  the  subject  bank  or  the 
bidder;  and 

(C)  Any  person  who  makes  a 
solidtation  or  recommendation  to 
security  holders  on  bdialf  of  any  of  the 
foregoing  or  on  behalf  of  the  bidider 
other  theuB  by  means  of  a  solidtation  or 
recommendation  to  security  hoUers 
which  has  been  filed  with  die 
Comptroller  piosaant  to  this  paragraph 
or  paragraphs  (1)(7H9)  of  diis  section. 

(ii)  Noturithstanding  subparagraph 
(9)(i)  of  this  paragraph,  paragraphs 


*-* ! 
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(n)(^ll)  of  this  Mctfon  thall  not  apply 
to  (he  feOovving  penons: 

(A)  A  bidder  1^  ha*  filed  a  Form  F- 
13  punuent  to  paragraphs  CWTlrW  of 
thlaaectkm: 

m  Attoroeys.  banks,  brokers. 
fldudaries  or  investment  advisers  who 
are  not  parttc^ttaig  bi  a  tender  offer  in 
more  tiian  a  mfaiisterial  capacity  and 
who  fiimlsh  biformatlon  and/or  advice 
reganUng  such  tender  offer  to  their 
gistomers  or  clients  on  tfie  unsolicited 
request  of  such  customers  or  clients  or 
solely  pursoaat  to  a  contract  or  a 
relatknafaip  pravkltag  for  advice  to  the 
customer  or  client  to  whom  the 
infocmatioo  and/or  advice  is  given. 

(10)  Stop-look-aad-Uttan 
oomauaUcatioa.  Paragraphs  (n)(6Hll) 
of  this  sectloa  shall  not  apply  to  the 
subiect  bank  with  respect  to  a 
oommnnication  by  tfie  subject  bank  to 
.  its  security  hohlers  which  only: 
(i)  Identifies  the  tender  offisr  by  die 
bidden 

(ii)  States  diat  such  tender  offer  is 
under  consideration  by  the  suliiect 
bank's  board  of  diredUMS  and/or 
wanagenMWt; 

(iU)  SCatas  that  on  or  before  a 
qiodfled  date  (fidilch  shall  be  no  later 
than  10  business  days  from  Ae  date  of 
commencement  of  such  tender  offer)  die 
subject  bank  will  advise  such  security 
holders  o{(A)  whedier  tfie  subject  bank 
recommands  acceptance  or  rejection  of 
such  tender  offsc  expresses  no  opinion 
and  remains  neutral  toward  such  tender 
offen  oris  unable  to  take  a  position  with 
respect  to  sodi  tender  offisr  and  (B)  die 
rsason(s)  fiir  the  position  taken  by  die 
subject  bank  with  reqiect  to  &B  tender 
offer  (faidudfaig  die  inability  to  take  a 
poeitioB):  and 

(hi  Raqueats  such  security  hoUers  to 
defer  SBakhig  a  detemdnation  i^iether 
to  accept  or  reject  tmck  lender  offer  nntU 
they  have  been  advised  of  the  subject 
bank's  position  widi  respect  thereto 
pursuant  to  subpacagrai^  (10)(ili)  at  diis 
paragrapL 

(ll>Stotem«Bf  i^mtmasement's 
positioa.  A  statmsnt  by  the  subject 
bank  of  its  position  with  respect  to  a 
tender  oflisr  wfakh  is  required  to  be 
puUished  or  sent  or  given  to  security 
holders  pursuant  to  paragraph  (o)  of  this 
section  shall  be  deemed  to  constitute  a 
solicitation  or  rsoommendation  wi^in 
die  meanhM  of  diis  sectioo  and  section 
14(dN4^ClfaaAcL 

(0)  tAUawfiUtander  offer  pncdoes. 
As  a  means  reasonably  deigned  to 
prevent  fraudulent,  deceptive  or 
manipulative  acts  orpfactioes,  no 
p«von  who  makes  a  tender  oBat  shall: 

(1)  HoU  such  tender  offer  open  for 
less  than  twenty  bosiness  days  from  the 


date  such  tender  oSisr  is  first  published 
or  sent  or  given  to  aecnity  haulers. 

(2)  Increase  die  offered  consideration 
or  the  dealer's  soliciting  fee  to  be  given 
in  a  tender  offer  unless  sndi  tender  offer 
remains  open  for  at  least  ten  business 
days  from  the  date  that  notice  of  such 
increase  Is  first  published,  sent  or  given 
to  security  holders. 

(3)  Fail  to  pay  dbe  consideration 
offered  or  return  the  securities  deposited 
by  or  on  bdialf  of  security  holders 
pronmtty  after  the  teimfaiation  or 
withdrawal  of  a  tender  offer 

(4)  Extend  the  length  of  a  tender  offer 
without  issuing  a  notice  of  such 
extension  by  press  release  or  other 
public  announcement,  whidi  notice  shall 
include  disdoeure  of  the  approximate 
number  of  securities  dq^oi^ted  to  date 
and  shaU  be  issued  no  later  dian  die 
earlier  of  (i)  Sfll  ajn.  Eastern  time,  on 
die  next  bosiness  day  after  the 
scheduled  expiratioo  date  of  the  oSier  or 
(ii),  if  die  dass  of  eecarittos  which  is  die 
subject  of  the  tender  offer  is  registered 
on  one  or  more  national  seasities 
exdianges.  die  first  opening  of  any  one 
of  such  exchanges  on  the  next  business 
day  after  the  sdieduled  expiration  date 
of  the  offer. 

(5)  Poaitioa  t^mibject  book.  As  a 
meena  reasonably «»— 'q"*^  to  prevent 
fraudulent,  deceptive  or  man^Milative 
acteorpcaeUces.dwsttbJectbank.no 
later  than  10  bu^bwss  days  from  the 
date  the  tender  offer  is  flnt  published  or 
sent  or  given,  shall  pnbttrii.  send  or  give 
to  security  holders  a  statement 
disclnaing  diat  die  subject  baoak: 

(i)  Recommends  acceptance  or 
rejection  of  die  bidder's  tender  offer. 

(U)  Bxinesses  no  opinion  and  is 
remainii^  neutral  toward  dM  bidder's 
*wideroiwri  or 

(ill)  Is  unable  to  take  a  position  widi 
respect  to  die  bidder's  lender  offer.  Such 
statement  diaO  also  indude  die 
rBason(s)  for  the  position  (indudfaig  die 
inabdity  to  take  a  poeition)  asdbsed 
therein. 

(8)  Material  change,  ff  any  material 
change  occurs  in  the  disdosure  required 
by  paragraph  (a)  of  diis  Bodtoo,  dia 
subject  bank  shaU  prompdy  publidt 
send  or  give  a  statement  disdosing  such 
material  change  to  aecuiity  hoklars. 

4. 12  GFR  11.0  is  amended  by  addfaig  a 
new  paragraph  (J)  and  redesignati^tae 
existing  par^paphs  Q)  duou^M  » 
paragraphs  0i)  through  (v). 

flljS 


1tofMsA«t 


(J)  Exemption  for  acquisitions  under 
dividend  reinvestment  plans.  Any 
acquisition  of  securities  resulting  fitm 


reinveslnent  of  divldsnds  or  I 
shall  be  exempt  froB  aactton  la  If  it  te  ~ 
made  pursuant  to  a  plan  providing  br 
die  regular  reinvestment  in  such 
securities  of  dividends  payable  thereon 
or  of  dividends  or  taterest  payable  on 
odier  securities  of  the  same  issue. 
At^idbd  lltat  die  plan  is  made 
available  on  the  ssbm  teims  to  aO 
holders  of  securities  of  the  class  on 
vdiich  the  reinvestinent  dividends  or 
interest  are  betaig  paid. 

5.  U  CFR  11.51  is  amended  by  revistog 
paragraph  (c)  in  fiam  5  and  in  Item  6  by 
adifing  paragraph  (i)  to  read  as  CsUowk 


I1U1 


ili^iS-Vali^ 


{ti  if  sctiaB  is  lo  be  takn  with  iwpaci  to 
th«  slactioa  of  dfiecton  and  tf  the  petMns 
•olidted  have  eiuanlative  votii«  rights.  (1) 
malce^sUtemtnt  that  tlMjr  have  nich  liihts, 
U)  briefiy  dsMaibe  Midi  t^ta.  (3)  stale 
briefly  the  conditions  preosdent  to  the 
•XMciae  dieraoC  and  (4)  ifdlMrailQaaqr 
authority  to  cumulate  votes  is  soBclted,  m 
indicate. 
•    ;■  •      •      •.  --i'^- 


(irflharas  votwl  at  lut  Bnelii«.  ¥VMh 

-"■T^  t-  iiirtiT  riitiw  nf  irsttng  stoafc  which 

partidpaled  ia  the  ateettoB  of  dfradois  at  the 

mMlmsBt  ■seliBe  et  woiGh  dtaectofs  WMe 

elec^ 

(1)  Stele  in  aa  introdiicloiy  paragraph  the 

peiosiilagt  of  shares  prssent  at  ihs  meeliin 

and  votiflg  or  wfdihoMlng  authority  to  vote  ta 

the  dedfoa  of  dheetefs;  and  (3)  dtsdose  fa 

tebular  fennel  toUowing  aeoh  ialrodiietoiy 

paragraph,  the  paraanlaae  ef  total  Aaras  eesi 

for  and  wMAsId  hem  tee  vote  for  or.  whan 

ipplfeiblt.  cast  agdast  oaeh  ■darinsek  fVhaa 

HJL..m  frfrf^M^M  I^^M^Marfi^^^^M  ^^te 

tofBlhor  te  the  oteelten  af  »dheetar  or 

dtasctan^  teey  Aelhetaatodasaai^ 
eksa  far  the  pwpose  of  tee  pnoedkv^^ 

insHertloiis  1.  Cetoateto  tee  pswwnlap  of 

withhoidkv  aBteority  te  votete  tee  slscteM 

of  dlwtets.  Mfatied  te  te  peiagnph  PXth  by 

oivMiiBg  me  uNai  hmsos  cast  nr  and 

wite^rid  boa  teo  vote  ftw  ik.  w^h* 
aaahw  of  Aane  wee  ceat  hyXitoS 

eligihk  to  vote  w  of  the  nooid  date  far  tht 

remM  te  IIM^  aalooa.  ;rite  Mk^to 

tee  tetel  itaes  c«t  far~^  wMMd  fe^ 

t 
1 
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din  lor 


any  mmiiMe  wm 
orcMtMiiiifttiid 

S.lfabuikdwt 
ofiUnclanaiittiMl 
M  to  aO  dbacton 
total  ■ham  cast 
vota  lor.  or.  wliara 
any  Inriiiwhant 
orcaatafafautthe 
thamaa^atwhic 
elactad. 

4.  No 
nspooaa  to  Item  . 
praviooaly  funiaha 
raportofdiaiaaulti 
meeting  of  (acarity 
wen  elected  wUd 
deaoriptionofaach 
niMti^enda 
the  ahana  voting 
againat  each  audi 
infomation  which 
Item  6(1).  If  a  bank 
iodi  reaulta  to  tta 
ahouidbeietfordi 
accompanying  die 
mateilala. 


riOhald  firon  the  vota  for 


leaa  dian  the  antin  board 
r,  diadoaon  ia  raqoirad 
r  cant  or  man  of  die 

widihddfmB.dM 

ppUcaUa.  caat  againat 
J  lor  wan  wttfaheld  from. 
^  »le  far  audi  director  at 
ha  waa  moat  recently 


infbrmatiafi  need  be  given  in 
1 6(1  if  the  bank  haa 

to  ita  aecnrity  holden  a 
of  the  moat  recent 
idden  at  which  directon 
wUdilndiidea:(l)A 

natter  voted  npoo  at  die 
ateti  aent  of  die  percentage  of 
wtich  wen  voted  for  and 
tter.  and  (2)  the 
rouU  be  called  for  by  diia 
praviooaly  fntniahed 
•fcurity  hoMen.  thia  fact 
the  bank's  cover  letter 
ling  of  pnliminaiy  proxy 


s  reviled  to  read  as 


B  ink' 


;)- 


of  ataat 


ofSecuiitiaa) 

talephcne  number  of 

enthorixef  ib  receive  notice  and 

n  bdialf  of  the  person(s) 

of  this  statement 
ahouhl  be  filed  widi 


llnatnicti  isk 


tD0  IH^Dv  1 


Pursuant  to 
Exchange  Act  of  19M 

(Amendment  Na 

mama  of  Subject 

mameofPenaa(s) 

rntleofClaaa 

(CUSIP  Number 

(Name,  addreae  an 
penon 

conununications 
filing  statement) 

Instractioas:  Six  cmes 
inchidingallexhiihs, 
the  Cooqitroller. 

General 
and  captions  of 
but  die  text  of  dM 
anawentothe 
to  indicate  deeriy 
without  nfeiiing  tc 
Anawer  every  iteml  H 
or  the  enawer  ia  in 

E  Information 
stetement  may  be 
in  enawer  or  partis 
sub4temof  Ae 
render  sudi  enswe 
undear  or  confuaii  f. 
by  refsrence  shall 
lefennce  by  pege, 
otherwise.  An 
specified  matter  ia 
diaObemadeat  ~ 
atateasentwhen 
Acopyofany 
pertiiient  pegss  of 
such  information 


14(««X0 
Aelonf34 


&12CFR11.53 
follows: 


I11J3 

sMsmsnllDbaflfd 
of  its 
(FonRF>12)b 

Comptroller  of  the  futrency  Fonn, 
Wa^taigton.  D.C  Z^ZIS 
FatmP-12 
Solidtetion/ReaAnmendation  Stetement 
SectiDD  14(dK4)  of  die  Secoritiea 


nUng  Stetement) - 
»rittM^ 


A.  The  itama  numben 

shall  be  included 
ia  to  be  omitted.  The 
shall  be  ao  prepaied  ea 
I  coverage  ^  the  itema 
^ba  text  of  die  iteflsa. 

an  item  ia  inapplicable 
he  negative  ao  atete. 

in  exUbito  to  die 
I  Kocporated  by  reference 
anawer  to  any  item  or 
nnleea  it  would 
misleading,  incomplete. 
Material  incotponted 
dearly  identifiBd  in  die 
wragraph.  caption  or 
atetement  dut  the 
Bcocponted  by  reference 
particalar  idace  in  the 
infarmation  ia  nquired. 

oracopyof  the 
dooiment  containing 
ia  incorporated  ^ 


atei  nant  \ 


intoi  matioii  i 


V  Udil 


nfaanca  shaB  be  subodttad  widi  dda 
stetement  aa  an  exhibit  aind  sfaaO  ba  deenud 
to  be  filed  wtA  dw  Cooqitroller  for  an 
puipoaeaofdieAct 


State  die  dde  of  die  daaa  of  eqnity 
secoritiea  to  wUch  dda  atetement  rdatiw  and 
die  name  and  addreaa  of  die  principal 
executive  ofBcee  of  the  sablwt  beidc 


Identify  die  tender  ofhr  to  wfakb  dda 
atetement  rdatee.  die  name  of  die  Udder  and 
die  eddreae  of  ito  principal  execudve  offloea 
or.  if  die  bidder  ia  a  natnral  peraoo.  die 
bidder'a  raddence  or  buainaaa  addreaa 
(wfatefa  m^  be  beaed  on  die  Udder'a  Form  F- 
13  (U  CFR  11.M)  filed  widi  die  Conqitroller). 


(a)  Stete  die  name  and  busineaa  addreea  of 
the  peraoo  filbig  thia  stetement 

(b)  If  material  daecifbe  any  contract 
agreement  errangement  or  ondafstandfaig 
and  any  actual  or  potential  cooflid  of  faitereet 
between  die  peraoo  filing  thia  atetement  or  ito 
etfiUatea  aiMk  (1)  Tlw  an^fed  benk.  ite 
executive  officers,  directors  or  affiUatea:  or 
^)  die  bidder,  ita  executive  officers,  directon 
oraffiliatea. 

batniction:  If  dw  person  filing  tfata 
statement  ta  die  sulked  bank  and  if  die 
materiality  requirement  of  Item  3(b)  ia 
applicable  to  eqy  contract  agnement 
arrangement  or  imderstanding  between  die 
aobied  bank  or  any  affiUata  of  die  aubfod 
bank  and  any  executive  officer  or  director  of 
the  subject  bank,  it  ahall  not  be  neoeeaaiy  to 
taidnde  a  deecr^tioo  diereof  fai  diia 
statement  or  tai  eny  aoUdtatioo  or 
recommendatioo  poblished.  aent  or  given  to 
security  hidden  if  sudi  infoimatioo.  or 
informatioo  vdiidi  does  not  differ  materially 
from  audi  infbimatlon.  has  been  diadosed  tai 
any  proxy  statement  report  or  odier   . 
communication  aent  within  one  year  of  die 
filing  dete  (rf  tUa  stetement  by  die  subject 
bank  to  die  dien  holden  of  the  securities  and 
haa  been  filed  widi  die  Comptrollen 
Provided,  Tbat  thia  stetement  end  the 
solidtetion  or  recommendation  pubUahed. 
sent  or  given  to  eecority  holden  shall  contafai 
specific  reference  to  audi  proxy  stetement 
report  or  odier  communication  and  that  a 
copy  of  die  pertinent  portion(s)  diereof  ia 
filed  aa  an  exhibit  to  thia  stetement 

Bam  4.  Ike  SoBdtadoo  or  Reoooimeadadao 

(a)  Stete  die  natun  of  the  solidteticm  or  die 
recommendation.  If  diis  stetement  nlates  to 
a  reconaoendation.  atete  whether  die  person 
filing  this  stetement  is  adviaing  aecurity 
holden  of  die  aecorities  being  sought  by  the 
bidder  to  accept  or  nject  the  tender  offer  or 
to  take  other  action  vridi  reaped  to  die  tender 
offer  end,  if  sa  famish  a  description  of  such 
other  action  being  recommended.  If  die 
peraon  filing  this  stetement  is  the  subject 
bank  and  a  recommendation  is  not  being 
made,  stete  whether  the  subject  bank  is 
either  expressing  no  opinion  and  is  remaining 
neutral  toward  the  tender  offer  or  is  unable  to 
take  a  position  with  respect  to  the  tender 
offer. 


(b)  State  A*  iMsoaCs)  iar  dw  poaHkm 
(incfaidii«  dw  inabHtty  to  take  •  poaitlai4 
Btatad  In  (a)  of  dda  Uant 

bwtndioa:  Condnaoty  statassante  audi  as 
■ma  tsndar  oOsr  is  ki  dw  bast  iatareat  of 
sharahoMan."  will  not  bacooaidared 
aaffidanl  diadosnn  in  rsapoosa  to  item  4(b). 

ssTaBs 


Identify  any  psfMMi  or  daas  of  parsons 
amployad,  rataiasd  or  to  bo  oonpenaatad  by 
dw  peraoo  fOini  dds  statement  or  by  any 
persoo  oo  ito  bdwlt  to  naka  soiidtatieaa  or 
racommendattaBa  to  sacarita  hoUan  and 
deacriba  briefly  the  tanna  of  swdi 
amploynwot  retainer  or  airangement  (or 
Tiffwpentatiflw 

WUh 


(ajDaacribaaaytranaacttoofaitlw 
aacurities  refsnad  to  to  llaat  1  whkh  waa 
affscted  during  dw  paat  ao  days  by  dw 
petBao(s)  named  to  reepooaa  to  ttea  3(a)  and 
by  any  exaeutiva  oiBoar.  diredor,  effiltate  or 
subaidiaiT  of  sadi  paraoo(a). 

(b)  To  ttw  extant  known  bjr  dw  peraoo 
filh«  dds  atatanwnt  state  wtiedwr  dw 
peraooa  rafsnad  to  to  Item  a(a)  preaendv 
totend  to  tender  to  dw  bidder,  sen  or  hdd 
aacuritiea  of  dw  daaa  of  saeulttaa  being 
aoi^t  by  Iba  bidder  vdddi  an  hdd  of  record 
or  banefidaUy  ownad  by  aodi  I 

7. 


(a)  If  dw  panoo  filing  diis  statement  ia  the 
aubjed  bank,  steto  whedier  or  not  any 
negotiatiaa  to  being  undertaken  or  ia 
underway  by  the  suUed  bank  to  reapooae  to 
dw  tender  lAer  wUcn  rdataa  to  or  wooU 
reaahin: 

(IjAnextraordinaiytnnsactionauchaaa 
maqer  or  reorgantaatioo.  involving  the 

"    lbenk.oranysabeidiaryofdwsub]ed 


(2)  A  purchasa,  sale  or  tianafer  of  a 
material  amoimt  of  aaaeto  by  dw  sobjed 
bank  or  any  sabddiary  of  dw  anbtact  bank: 

(3)  A  tender  ofEsr  for  or  odwr  aoquiaition  of 
secoritiea  Iqr  or  of  dw  aobjed  bank  or 

(4)  Any  material  diang*  ta  dw  praaant 
capitatbcatioo  or  dividend  poUcy  of  dw 
aubjed  benk. 

Awtfuctioa.  If  no  egreement  to  prindide 
has  yet  been  teadwd,  the  poealbia  taima  of 
any  Iransactiao  or  dw  partiea  diereto  need 
not  be  diadoead  if  to  dw  opiniao  of  dw  Board 
of  Directon  of  dw  aubjed  bank  such 
disdosun  would  jeoperdize  contfanatioo  of 
such  negottatiooa.  In  each  event  diadoann 
dwt  nagottatioos  an  being  undntakan  or  an 
undnway  and  an  to  dw  prdiminary  stagee 
will  be  sufficient 

(b)  Deacribe  any  Iranaaction,  board 
reeolution,  agreement  to  principle,  or  a  signed 
contract  to  reepoosa  to  tta  tender  offisr.  other 
than  one  described  pmaoant  to  Item  3(b)  d 
this  stetement  which  rdatee  to  or  would 
result  to  one  or  mon  of  dw  nwtten  referred 
to  to  Item  7(a)  (1),  (2).  (3)  at  (4). 

ToBa 


Ftainish  sndi  additional  information,  if  any, 
as  may  be  neceesaiy  to  make  dw  required 


Stan]  — 
<(anwanaTidi 
Instradh».T 
signed  by  each] 
statement  ia  file 
repreaentativa.  I 
bdialfofapara( 
npn  aentathw  (( 
officer  of  a  oorpi 
partner  of  a  pari 
npreaentatlve's 
such  peraoo  shai 
The  name  anda 
signs  dw  statem 
bnieeth  Us  sign 

7. 12  CFR 11. 
headii««GENl 
by  revfsiog  pai 
under  Item  0.  b 
as  follows: 


I11J4   T« 
pwMisnttoseel 


B.  Inionnattoo 
may  ba  iaootpon 
or  partial  anawn 
the  statement  on] 
answer  mideadii 
confusing.  Materl 
shall  ba  deady  ii 
bypage^paragni 
axpraee  atatamea 
inoofparatadbyi 
the  particular  pla 
the  information  ii 
infbnnationorai 
of  a  document  001 
wUch  is  inooipor 
submitted  widi  di 
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_ftjkwl^|j«tgr  /  Vol.  4a  No.  14  /  TTmraday,  |annaiy  22.  UNtt  /  RhIm  «H  "^8iil***^*nf 

II-M--.W—,-*     rsjssrasss-i^^  "WMits--., 

fmOAmmntt todttriw.ih«nb«ilwnwli»ip««tem  ""MMgwiMf  and  liiMrtfag  "bMlTIo 

WBrnimxndrtloBighkhtepdbltobwIoriant        r^ lin  li  rtinnaS^Tf  i  ■  "-^^  W  b  I  bKlXtf).  hr  tamoviw  "tfaa 

2S^!!^I!2??'^?!^  ""?"?**■          r--* ^-  '—ntim  ■■  ■  p—l  iimiim  nwnagMMitf  of! 

r^.-irLi??!*'**"'*''^""'            of«AI««todp«to«l#!OUl«Mh««J,«  (h)In|lLSCgX2Xiq.bytHiiovlnsllie 

4^'£.'£'2SS£u,«..u.b.       SSlStKt'SS;--*-"  ?PP;^SSSagth.word-n»ok- 

•tatniMiitMur written liiMnM:tloii.oroSer         (ULfWarflrlof  lkblu^a^Rfari»dkflr  U)  m  I  lU(sl(3).  by  removing  nhs 

a»tariiIwUdiIsfiiiiiidMdtoll»iMnoiu          ooipmlion.  A* tafamMte^  farhTtC  iB>na8«Bent  oT  in  the  last  sentenoe. 

todliertly.inaM»ctiootdlfaawiolidt«ttoo      dinctorof«Kfab«ri[«roMpenti<M:(b)«Mh  A 12  CFR  llJl  Ii  amended  alio  In 

oriMmttUridatioiL .penoncontioUiatmdibaakaroafparatiaa:  certfin  tadmlcal  ranecti  ai  followe: 

(c)An]rooirtnct.afraementunngraient        end  (c)  e«*  «wm«ive  olBc*  andXStatrf  riJh7n^lttmaf«tfirV»!«!!L„. 

".'y^?''°fl°»,'^^f°^'°""^^'*'^  «ybikSco«pof.So3S^irSL3  thJwSi-SmSSSit^f^^^ 

pertinent  portion(s]  of  any  |Kox]r«Utemeni        ofiuchbMikwcwDoretloaAiSman^tom  "fo"*   Hie  management  ot   and 

«port«otteoonmn«k»tion7rfer»dtoln        it«X^!^iSSS^i£dSS^  ^^SSSS^^^J^SZ^^Z^T"'^ 

Itemacb).                                                     to  the  bidder  end  to  ■■«*«.  «!»«•.  «SS  ™e™n8  «»•  baric"  In  tfwfrDlaoe. 

8ign.t>..Afk.rfe.Ma.blefa>quii,u>dto       to  to  tul^SiTto  «dZ^^  (b)  b  f  llJl  Item  4(aKl).  6yi«noiring 

die  beet  of  ajrlmowledBe  and  beUet  I  certify      specifies  to  the  coattarr.  the  wocd  "managnmenr  and  JneertiM 

tfaatifaehifi»etlonsetCorthiatUs                  .*^r     .       .       .    '  the  words  "the  bank"  in  its  phce. 

iiUlanentistrae.oempleteend  oomcL  (cj  In  I U  Jl  Hem  4(aX2).  by  removfaig 

[gz|t^l  Item  6.  latenat  in  SBcuriUm  of  tbe  Subject  the  word  "managemenr  and  faiaertiiw 

r^--^TfHT^)  *^  the  worts -the  bank"  fa  Hs  place. 

Instmctiaa.'nieariginafitalementshaSbe      *        *        •        •        •  (d)  In  i  11.S1  Item  Ai  by  removing  the 

•igoed  by  e«:h  person  on  wrhoae  behalf  the  Inatnidieiis  word  "managemenT  fa  the  fatrodiieloiy 

•Utamentia  filed  or  his  eudiorixed  •        •        •        •        •  P^mpoph  and  faserting  the  worts  "the 

representative.  If  the  stateoMot  to  siffaed  on  '      »«.,„._. ^  bank"  fa  tts  piaca. 

bdtalfofapaisonbyhtoeadiorised                       2.  ff  the  fnfennatkm  required  by  Hem  a(b)  fel  In  t  it^iltom  w.l  tw  ..«<»<.. 

"pn».entath;M«SlMSS.tive  of  thi.  Form  to  avaiWile  lo  the  bWder  et  fti  ^l^^^^SSi^^^^S^- 

offlcerofecoriwtiooorbaJkoSWri  M«»thte«tet«nenltotailtanyfibd1ththe  ^J^SS^2S,*ffir2L^i^^ 

partner  or  e^StoMshiplendeneeofAr^  CoinptioHerpuisaanttopare««ph(l)(7JCi){U  fomtte  1»~*»T*«  "jw  paragraph 

iepiesentatlitfSe3?fyWS«bSLlfof  CFR  "f  aKTMJ)).  auch  tafbnnatlcn  ahould  be  ^^"^J^^.^f^"^ 

such  person  shall  be  filed  wittOestatemei^  tachided  in  auch  Inltiel  fillip  However,  if  [^JMaUonBhipt.*  \* 

Hie  name  and  any  title  of  each  peisaoiiHio  such  infimnetion  to  not  avsikble  to  the  (g|  fa  1 11.S1  Item  7.  by  removing  die 

•ignsdwatateaMntahall  be  typed  orprintad  bidder  at  die  time  of  sndi  initial  filing.  ttahaQ  wort  "iminagemanr  that  ^ipeais  fa  die 

beneath  hto  astute.  be  filed  with  the  Comptroller  pronqrtfy  but  in  last  sentence  of  die  fatiodactoiy 

.  ..<-.«»                       .   .  no  event  later  Aan  two  bnainess  days  after  paragraph  and  inserUna  the  wiad 

7. 12  CFR  11.54  Is  amended,  under  the  the  date  of  am*  filing  and.  if  material,  ahafl  'ibank-fa  Itoinli^^ 

headfag  "GENERAL  INSTRUCTIONS".  be  dtodoaed  toe  manner  reeaonebly  TteCanotmBS'ofih^r-m-ir. 

by  levlsteg paragraphs  Band  a  and  d«ri5mdtoinl«isec»rifyhoMe./The  h««tar^SS??CTRPw^?2Lu«.» 

under  Item  8.  bynnrtslng  Instruction  2.  Procedure  specified  by  thfatastr«tlon  to  to^StoJTSftl  iiS^K  VsM?^! 

asfollowK  provided  lor  the  peipose  of  meiatainlnt  the  l^^*?^f5'i*''S:i?t"^*5'*^**^*'' 

»iuii(iwK  ramfidenHality  of  the  tender  oJbt  in  owtor  to  ^8,  and  23(a)  of  tfie  Exdiange  Act 

f  11.84   Tender  Offer  Statement  Med  avoid  poeaiblemtouae  of  inside  faiformatiab.  Dated- Jamary  14,  U8L 

purauantle8aelion14(dX1)ofttw  *       •       •       .       •  |oha  0.  Haimaim. 

teeurlH.aE»etmngeActof1t34.(F0rmf^  §11.5   [Ame«|.dl  '  CowptrollerafAeQurency. 

•       •       •       •       •                                   112  CFR  IW  fa  amended  also  fa  IlS^rilJil*"*"' 

certafa  technical  reqiects  as  ffoUowa: 

.                                  (a)  fa  §  11.5(a).  tv  removing  "die      »  ==^==^^=^=^ 

ainiorm.tio,inexhibii.tothestat«nent  SSS'SrS:^  *^  "^"^  SECORmES  AND  EXCHANQE 

may  be  iaoarpacatad  by  reference  in  answer           S!f?   ,7f"^L,  ..  COMttSSION 

orpai1talaaswertoanyitemoraab4temof            (b)  In  §  11.5(b)(1),  by  removing  "die  ^ 

die  statement  enless  it  would  tender  soch  >  management  of."  17CniPwt2?0 

answer  mtrtwrttng.  fatcomplete.  unclear  or             (c)  fa  I  ll.S(cKl).  by  removing  "of  die  ,-.(„ 

confiuing.  Material  incorporated  by  reference  management"  where  it  &st  appeals:  by  iniiiaei  Ita.  IC-lllill 

£iii!Sii"°*!S?*'°*!J*'^?™*.  removing  die  wort  "management"  Cri-n  iw«.  b*-.  i«— — . 

Si!SJtaK5to£f^£r^'^  where  It  appeal.  dienMflSfaS  first  22122^** 

SwSSC^ifaiSrSfSriSi^  sentence  and  fasertlng  die  wort -bank.-  <5'»"*"*« 

die  particular  plaoetai  dm  statement  where            (d)  hi  i  114S(c)(e).  Iqr  removing  die  AQINCV:  Securitfes  and  Exchange 

dieinfbimationtoiequindAcopyofany  wort  ^^Management's"  and  inserting  Commission, 

faifbimatton  or  a  copy  ofthe  pertinent  pages  "Bank's"  fa  the  first  aentenoe;  by  ACTIQK  Final  nda. 

of  a  document  oont^ilng  sndi  faifonnation  removing  Tn  die  dfscredon  of  ^ - 

*'^i!j?!?SiP2?*****"''™°"»'^be  management"  and  inserting  "fa  ll»  SUMMimTliaGommissiooIsadoDtiiw 

submitted  wididitostatamma a.  «> exhibit  discretion."  fa  die  secondimtence.  a  "safe  harboT  wlHrhiTdeeS^^ 
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certain  oompanii 
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previous 
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companies  or  to 
Adoption  of  the 
for  issuers  to 
Commission  to 
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comp  inies. 
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having  more  dian  40 
invested  in 

not  to  be 

.  The  rule  reflects 
^  ofdns  declaring 
.  to  be  investment 
exenqit  from  the  Act 
I  obviates  die  need 
for.  and  Ae 

sadioraersoo  a 
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annaiyZllSBL 


pedal  CoanseL  (202) 
I.Mackey.Bsq.(202) 


272-3041.  Investi  ent  Company  Act 
Study  (koup.  Din  sion  of  Investment 
Management.  8»  arities  and  Exdiange 
Commission.  800  4orth  Capitol  Street. 
Washington.  D.C  2064a 
•UPMMMTiMV  NPOIMATIOH  The 
Cmnmissiao  todi  f  adopted  rale  3a-l  [17 
CFR  270.3ft-l]  un  ler  die  Investment 
Company Actof  9«0 [15 U3X1 80a-l et 
seq.]  ("Act")  wU  h  deems  certain 
companies  meeti  ig  the  sUtutocy 
definition  of  tfie  nm  "investment 
conqiany"  in  sec  on  3(a)(3)  of  die  Act 
[IS  VS.C.  80a-3(  iXS)]  not  to  be 
investment  comp  inies.  Hie  reasons  for 
the  Commissicm'  proposing  die  rule 
were  discussed  t  loron^ily  in 
Investment  Com|  any  Act  Release  Na 
10037  (Nov.  13.1  79).44FRe060e 
("Release  Na  10  97").  Persons 
interested  in  a  m  are  detailed  discussion 
of  the  rule  shouk  refer  to  diat  release. 

In  response  to  b  request  for 
comments  regan  big  tluB  proposed  rule, 
the  Commission  vceived  letters  from 
three  commental  Mrs.  Two  of  the 
commentators  fa  rored  adoption  of  the 
rule,  although  on  >  of  diese  two 
commentators  re  sommended  certain 
modifications  to  he  rule.  Hie  third 
commentator  ap  eared  to  oppose  the 
rule's  adoption. '  fpon  considering  these 
recommeiulatioi  i.  the  Commission  has 
detemdned  to  a(  opt  the  rule 
sulMtantially  as  noposed. 

One  commtot  tor  believed  that  rale 
3a-l  does  not  cl<  ariy  state  over  what 
period  of  time  ai  issuer's  net  income 
after  taxes  is  to  le  measured. 'The 
Commission  not  m  that  the  release 
proposing  rule  3  i-l  refers  to  "present" 
income.  Neverdi  iless.  upon 
reconsidering  th  s  matter,  the 
Commission  bd  eves  it  would  be 
appropriate  to  cmne  in  more  specific 
terais  the  perio<  of  time  over  vdiich  die 
issuer's  net  inco  ne  after  taxes  is  to  be 
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measored.  Aocoidintfy»  die  Commission 
has  modified  die  prapoaed  rale  to 
require  diat  die  rale's  fawome  test  be 
met  for  die  last  four  fiscal  quarters 

combined. 

Hie  oonmentator  also  bdieves  diat 
dw  treatBent  of  incoaia  from  cacdflcatas 
of  depoett  under  rale  8a-l  is 
"amUgnoas.'' in  die  rdeaae  proposing 
rule  3a-l.  ib»  Conmiasioa  noted  that 
whedier  oerdflcates  of  depoeit  an  to  be 
considered  cash  items  or  investment 
secarides  for  purposes  of  detamining 
tvhedier  an  issoar  holdfaig  ttem  is  an 
investment  company  under  sectioD 
3(aX3)  dqiends.  gsneraUy.  on  aD  die 
b^  and  Glrcam8taiioes.'T1ie 
Commiaston  also  noted  diat  for 
pniposes  of  determining  compliance 
with  ^  propoeed  rule,  certificates  of 
dqmsit  typicaUy  should  not  be 
considered  cash  items  abeent 
oooviiidng  evidence  of  no  investment 
intent'llie  r^""**"***"*  obfeoled  to 
diis  approadi  apparendy  becaose  of  its 
ladi  of  certainty.  However,  since  for 
puipoeee  of  sectfon  3(aX3)  a  oerdflcate 
of  deposit  is  often  an  investment 
secnrltarndierdianac8shitem.it 
would  be  faiappropriata  categorically  to 
treat  faiocme  from  afi  certificates  of 
deposit  as  income  rolely  from  a  caah 
item  or  solely  from  investment 
secarides.  Acccrdin^y.  die  Commission 
has  decided  to  retain  dds  aspect  of  die 
rale  as  proposed.* 

The  seme  commentator,  noting  that  an 
issuer  relying  oo  die  rale  would  be 
requfred  to  mtka  certain  deteminatlaas. 
recommended  diat  it  be  made  dear  diat 
dw  Commission,  its  staft  or  an 
interested  third  party  ooold  diallenge 
die  accuracy  cf  sudi  determinations  in 
an  appropriate  proceeding.*  Tne 

rmninl— ln«i  fi^phaal—  Oft  Otm 

adoption  of  rule  3a-l  does  not  prednde 
such  a  diallenge. 

TUs  commentator  also  noted  diat  in 
some  caaes  die  nature  of  an  issner'a 
business  would  be  more  accurately 
reflected  by  requiring  die  issuer  to 
consolidate  its  finandal  statements  widi 
thoM  of  its  maiority-owned 
sulMidiaries.*The  Commission  generally 


I.*  However,  propoeed  rak  Sa-l 
would  not  axdnda  an  issoar  from  dw 

8otfoidiinascllaBKaXl)Qr 


die  Ad  [15  UAC  ■'^•Xlgi' 


Therefore^  die( 
beHeva  dial  it  la  aaeessaqr  or 
appropriate  to  BBodll^  Aa  propoeed  rale 
to  req^in  an  lasaarto  oonsoHdate  Ita 
financial  statamants  wllfa  dioea  of  any 
ma)ority.«wnad  sobaldlarlaa.*  However, 


«Mn4.lapHpMlain 

J  irfi.  in  Mhm  MsL  MMT  Ml  a. «.  Of 

■■yiMiiairfaiiiMiili 

Mtaldtay  priMrf^  IwtaH  Ida  bMlH 

•Aai 

„  i  ■■!  to  U  taRMMBMl  OMfHlM 


*nriMMNalOSr.a.4. 
*itelMMNK»»7,a.ai 
*Or  OMn*.  Ml  taMT  wkkh  te  1 

)  Iht  ndt't  iMxaa  iMt  CM  HlMtt.  ki  •  ■ 

IMM  of  kow  i«di  iw»M  Aorid  ba  I 

torponMiMioi 

dw  lak'*  nvdNMBt  awl  ao  ■ante  4BII  of  Ika 

McaritiM— at  dMir  frirnlH  ••  < 
fiidiby  tW  boaraoidiraclonofflMi 

•Uwkr  dM  prapoMd  ndt.  te  iMMT  WMdd  orfr 
ccBMlidalt  its  ( 
wtMOy-OMMd  HlMidiaiiM.  Tbt  ( 


ofttstolalfai 
decided  diet, 
capital  fains 
investment  ii 


/  Vol  4n,  Ng  14  /  llMiiid«y.  |«mMgr_^jgw'  /fg^ilft  and 


to  avoid  anjr  polMitid  ooafiiiioa  which 
night  ailM  oonoMnfav  dM  natnn  aixl 
■oopt  of  tfcit  txchiion  provided  by  tfM 
ralo.  the  CoBBlMioB  hu  dttofiniiMd  to 
•tato  mora  dMifar  to  tho  text  of  tho  tula 
that  ndo  Sa-1  oo^  oxcfaidet  an  intNT 
fronttadaBiiitlooofihatenB 
■BvoatBiiit  ooiipaiw  aat  forai  to 
MdtoaKamordMAcL 


toaArtflS  UAJC.  8lto-KcXl)|.>*  Aa 
propoiod,  (*••"• 


.  the  Ida  did  not  toiat  aoch 


that 


wMniaattaglfaa  rale's 


However,  fva  ooaoamad  that  aD  L. 
Bi^  attanpt  to  avoid  the  Aet  bf 
truMtniai  to  mdi  a  sobaldianr  MMNHh 
of  its  aaeoriljr  holdfa«i  to  ndaoe  the 
perontafB  of  ita  aseets  which  are 
investBMOt  laenritiet  to  bdow  4S 
percent  of  ito  total  aaaeta.  or  coone. 
such  en  ieaaer  ari^  be  deeaaed  to  be  en 


a(bXl)  (U  UAC  aOa-a(bKl)].*'T1ie 
nnniiiilMiwi  empheejiee  diet  an  ieei 
not  BiBiting  tte  reqniremeBte  of  rah 
looddneverthetoaerBfaroneection  .    . 

a(bKl)  of  the  Act  provided  die  stendatds     hmI 
oflheteectiooweralndependendymet 
by  die  leaner. 

Ftoelljr.  npon  ito  own  raoonaideration 
of  the  propoeed  rale,  die  Commiseion 


3(aXl)  of  dw  Aet»NevBfdieleee.  die 
Coounlaeion  has  dedded  to  treat 
•ecurittee  of  dieee  majoritjr-ownad 
eobeidiailas  aa  teveetment  eecuiittes  br 
pnipoeeeofdierale. 


Hm  Ihat  BMidfllcBtton  rdatee  to  the 
treetaetf  of  cepital  fains  ondar  the 

twdwOer 


AooonUngljr.  rale  Sa-1  exdndes 

from  die  definitfon  of  die 
jot  ooQpenjr  eet  forft  to 
section  3(aXS)  of  dM  Act  An  Isei^ 
which  meets  dM  dsflnitfon  of  die  L_ 
'investmsnt  oompamT  aet  fordi  to 
secdon  a(eXS)  but  which  eleo  meeto  die 
requirsments  of  rale  8a-l  dmrsfon  wfll 
not  be  rsquirsd  to  file  an  applicatton  far 
a(b)(2)[18U3£. 


ies.«»ltosnpc.«Kd.ietose.a  fS^JSO^^^^S^^SL^ 


a"  Upon 
I  tUe  metter.  die 

I  ihet.  on  i»«iyiK|it, 
en  issuer  should  not  be  automatically 
exempted  by  raleoMking  vdien  its 
cepitel  fsto  inoome,  ddier  elooe  or  to 
oonjonctfon  Witt  Ite  odier  investment 
toooma.  oonsdtntes  mora  dMt4S  peicent 
of  ito  totel  tooome.  llierefors.  we  heve 
decided  dmt.  far  pnipoees  of  die  rule, 
capital  fains  dwuld  be  treated  as 
investment  inoome  except  to  those  cases 
when  Oe  fato  is  derived  from  die  ssle 
of  a  eecurity  described  fa  rale  3e- 
1(«)(1H«). 

Hie  eeoood  modification  related  to  die 
treetment  Oder  dw  rale  of  securities  of 
majority-owned  eubeidieries  which  era 
not  investment  compenles  solely  by 
reeson  of  the  exdueico  from  die 
dtfnitioo  of  dwtemi 'investment  ' 

'  set  farth  fa  section  3(cXl)  of 


dien  dmt  of  inveeting,  refavesUng, 
owning,  holding  or  tradine  fa  eecnritfee. 
Of  course,  en  iesora  whkB  does  not 
wish  to  (or  cennot)  r^  on  rale  Sa-1.  but 
which  neverdideee  meete  the  definition 
of  investment  company  eet  fbrdi  to 
section  S(eX3).  may  stifi  file  an 
applicedon  widi  die  Commiesioa  far  en 
order  under  eectton  a(bXf).  eection  a(c) 
{15  VAC.  aifa-e(c)l.  or  faolSh. 

The  rriier  providMl  by  rak  Sa-1  fa 
conditioned,  fsnerefiy.  on  die 
oompenys  havlim  no  mora  than  4S 
percent  of  the  vanie  (as  defined  fa 
section  2(eX4lXA)  of  die  Act  (IB  V3JC 
80a-2(aX«lXA)D  of  Its  totol  i 


oflka 


a((4tl)  ar  «•  Afll  AovidM.  ta  pMt 

(1)  Aqr  iMMTw^an  oaMHdtai  aioBMH  (ad 

bMl 


(exdttsive 


ixaaffar  the  last  fear 
ooaibinad}  from. 
_  WCoverimmrt 

(fieeoiritfeeisenedby 

by< 


era  not 


faa 


oflntPDiled 


•Tdi 


lantobai 

isia.  axoept  that  &a 
•  shall  ooneoHdato  iteJtoancfal 
stotemente  widi  eny  whoDy-owned 
eubeidieries. 


Iha  Gnnmiseiott  adopts  nde  Sa-1 
ponaant  to  the  provfalona  of  aectfoa  a(cl 
end  Me)  (IS  UAC  80a-V(a)|  of  te 
Ad  Because  the  rafa  excfaidee  omtafa 
issuers  from  dto  Act  it  fa  effscdve 
immedfately.** 

TmctafPfadl 


PiBit  ro  of  Chapter  n  of  TMe  17  of  the 
Code  of  FMeral  Rsflttladoaa  fa  u 
by  eddfag  I  roja-l  aa  fatfawK 


Notwtdistandiiv  section  S(eXS)  of  the 
Act.  en  issuer  wfll  be  deeoMd  not  to  be 
,en  faveetment  «*— rtf^f  under  die  Ad; 
AorMsdlhat 

Ja)  No  nmndMnlS  percent  of  dw 
te  (es  dsfined  fa  eectfon  2(aX41)of 
die  Ai^  of  such  issuei^s  totel  esseto 
(exdusive  of  Government  eecuritiee  and 
cash  iteou)  consists  oC  and  no  nmra 
tha^  45  percent  of  snch  issnsf's  Ml 
inoarae  effar  taxae  (far  dm  lest  fanr 
fiscsl  quertere  oombined)  fa  derived 
from,  eecuritee  other  dien: 

mi 

secorltiee< 

(S)  Securitiee  iesnad  by  BMlocity- 
owned  eubeidieries  of  die  issuer  (oAsr 
dien  snbeidfarfes  lelyiflc  on  dm 
excfasion  from  tte  deifaition  of 
faveetment  oompeiqr  fa  eectton  IfbXSl  or 
secdon  a(cXl)  of  the  AcQ  which  era  not 
faveetment  oonvaniae;  sod 
(4)  Securitiee  faeoed  by  omqienfae: 
(D  WUch  era  oontroOed  primarily  by 

(IQIIinM^  which  such  fasMT        " 
eogefss  fa  a  business  odwr  than  diet  of 


■f 
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,i«invMti  ^ 


iMcnilias: 
m 


inveating, 
ortradiiufaiL 

(Ui)WUdiara 
comiwnkw; 

(bj  Hm  iscuar  is 
conqMoy  as  deflns 
section  3(a)(2)  of  ^ 
apadal  situation 
and 

[c)'tb»^ 

paragraph  (a)  of  th^ 
determined  on  an 


ot  an  investment 
in  section  8(aXl)  or 
Act  and  is  not  a 
inlrastment  conqMny: 


tpercenta;  ss 


described  in 
section  are 
Dconsolidated  basis. 


Istaten  mts 


except  diat  the 
its  financial 
financial  statement  i 
owned  subsidiariei 

Bjrfta 

lA. 


Secretary. 
JaniMry  14. 1981. 

pWOoc 


17  CFR  Part  270 


[I 


NalC-IIS  21 


Commission. 
action:  Final  rule. 


Componiea 
Securitiesland  Exchange 


Coi  mission  I 


iibH:t 


com  taniesl 


v:The 
a  rule  which,  su'  , 
conditions,  deems 
be  investment 
of  the  Investment 
for  a  period  not  to 
rule,  which  reflecti 
assurances  in  this 
issuers— which  otUsrwise 
considered  invests  ent 
because  of  unusua 
occurrences — from 
Act 


Artuhur  ).  Brown, 
272-2048  or  Mark 
272-3041. 
Study  Group, 
Management 
Commission.  500 
Washington.  D.C 


Commission  todaji 
CFR27a3a-2] 
Company  Act  of 
seq.]  ("Act")  to 
niMch  otherwise 
investment 

investment  compa|iies 
the  Act  The  n 
Commission's  _ 
discussed  dunoudl; 
Company  Act  Relfa 
10, 1979).  44  FR 


Innc  ir 

1401 
)  de  im 


:compe  lies. 


owning,  holding 
and 
Investment 


shall  consolidate 

with  die 
bfany  wholly- 


::'f 


m 


is  adopting 
to  certain 
lertain  issuers  not  to 
for  purposes 
bmpany  Act  of  1940 
ixceed  one  year.  The 
previous  no-action 
tree,  excludes  certain 
would  be 
con^Muiies 
tiorporate 
complying  with  the 


vncnvi  OATK  I^nxiy  22. 1961. 

ITMN  CONTaCTS 
,  Ipedal  Counsel.  (202) 
Mackey.'Esq..  (202) 
I  Investmf^t  Company  Act 
t  of  Investment 
I  md  Exchange 
I  Capitol  Street. 


Divli  on 
Sea  ritiesi 
rortht 


hTKNCTlie 
adopted  rule  3a-2  [17 
the  Investment 
[15U.S.C80a-let 
certain  issuers, 
ffould  be  tnmsient 
not  to  be 
for  purposes  of 
for  the 

rule  3a-2  were 
y  in  Investment 
No.  10943  (Nov. 
("Release  No.  . 


pro  ocingi 


167  52 


10948*0.  Persons  interested  in  a  mora 

refer  to  diatnlease. 

In  reqxmse  to  its  request  for 
comments  regarding  ne  nropoeed  rule, 
the  OtM«mt««fain  received  five  letters  of 
comment  The  commentators,  wldi  one 
apparent  exceptioo.  fevorad  die  rule, 
aluou^  several  oommentaton 
recommended  modifications  diereto. 
Upon  considering  diese  letters,  die 
Commission  has  determined  to  mdapt 
the  rule  with  minor  modifications. 

Two  commentates,  notli^  diet  the 
rule  requires  certain  action  by  die  board 
of  the  directors  of  an  issuer  wishing  to 
rely  on  the  rule-Hsnd  thus  is  implicitly 
available  only  to  corporations- 
suggested  diet  die  nde  be  e>q»anded  to 
be  made  available  to  issuers  other  dian 
those  having  a  board  of  directors,  such 
as  partnerships  and  trusts.*  The 
Commissioo  notes  that  die  term 
"director**  is  de&ied  in  the  Act  to  mean, 
in  part  "any  director  of  a  corporation  or 
any  person  performing  similar  functions 
wldireqiect  to  any  organization, 
whether  incorporated  or 
unincorporated.**  Nevertheless,  to  avoid 
any  potential  confusion  on  this  matter 
the  Commissicm  has  decided  to  modify 
the  lafijimgii  of  the  rule  in  a  manner 
K^iidi  will  indicate  mora  clearly  diat  die 
rule  is  available  to  issuen  (other  than 
corporations)  iidddi  have  a  governing 
body  similar  in  natura  to  a  board  of 
directors. 

One  commentator  questioned  whether 
the  requirement  set  forth  in  proposed 
rule  3a-2(a)  that  die  issuer  have  a  "bona 
fide  intent  to  be  engaged  primarily  by 
the  termination  of  audi  [one  year] 
period  of  time  in  a  business  other  than 
that  of  investing,  reinvesting,  owning, 
holding  or  trading  in  securities**  would 
be  satisfied  if  an  issuer  intended  to  meet 
the  requirements  of  rule  3a-l(a)  [17  CFR 
270.3a-l(a)]  within  a  year  after  it  began 
relying  tm  rule  3a-2.*  The  Commission 


■  Fnagrmph  (aXl)  of  dM  prapoMd  rait  NqnirM  «a 
Immt  dciMag  to  ttbr  on  Uw  rale  to  htw  a  tona 
fidt  totoBt  (m  e'tUeeetd  bjr  an  apptopriate 
motaOaa  of  Mi  boaid  of  dtaacton  which  haa  baea 
raondad  ooBtaaqMcanaoaljr  in  its  ninnia  book*)  to 
ba  aneaead  in  a  botlDaaa  oibar  than  that  of 
Imaatim.  rainvaatinii  owning,  hoidias  or  tradias  in 


*Itule  Sa-1  daama  laaaan  naatini  dia  ttotulafy 
daflnitiaa  of  Ifaa  tann  'Tii»aalinant  ooa^tany"  in 
aacUon  a(aXS)  [U  UAC  aOa-a(aXS)]  not  to  ba 


Ruk  Sa-lta)  laquiiaa.  fnafally,  ttat  ae  ■ 
a  patoant  of  Ifaa  valaa  of  aa  taaaat'a  total  I 
(axdaaiw  dfovaninMnt  lacariliaa  and  pah  itoMa) 
I  at  and  no  mita  than  4B  pacMOt  of  an 
inoQBa  anaf  taxaa  la  laoaivad  froax 
hw  dMB  somnunaat  aacariUaa. 
aacailtiaa  iataad  by  anplovaaa*  aacmiliaa 
oonpaniaat  and  aacaritiaa  iasaad  liy  oartaia 
Biaioiitjr-owiiad  aabajdiiriaa  and  oartain  oaatwillad 
onwipaniaa  of  diaiaanar.SaalHvaatoiant  Company 
Act  RalaaM  Na  lUSl  Qan.  11 1961). 


notes  diat  rale  8a-l  axdades  an  issuer 
only  froaB  die  dallnltloa  of  the  term 
Investmant  cooipany"  sat  Cofdi  In 
section  a(aX3)  and  does  not  ooosdtuta  a 

^Htffni^Mtfaw  hy  Am  rntmiiiMinn  tfiet  a 

company  meeting  die  role's  asset  and 
income  test  is  ei^aged  primarily  in  a    ~ 
business  odier  dian  diat  of  invwting, 
reinve^^g.  owning  holding  or  tradbg 
in  securities.  Thartfota.  an  usaei^s 
intent  to  meat  die  faqataements  of  rale 
8a-l(a)  would  not  naoassarfhr,satfsfy  die 
rsqnbmnants  of  proposed  rale  Sa-a(a). 
diet  Is.  would  not  necessarily  oonsdtnta 
an  intent  on  Its  part  to  be  engaoed 
primarily  In  a  buslnasss  odiar  man  dial 
of  being  an  tevastmant  company.* 

One  commentator  was  oooostned  diat 
die  proposed  rule  would  become  the 
exdnslve  mediod  by  which  a  transient 
investment  oonqieinr  oould  avoid 
registration  under  the  Act  IIm 
Commleslon  emphaslies  diet  die  rale 
creetes  a  "safe  haiboi^  for  trensient 
investment  companies  and  Is  not 
Intended  to  prednde  a  company  from 
seelring  eidier  a  no-actlon  assurance 
from  me  Coimniseion's  staff  *or  a 
Commleslon  order  of  exemption. 

Anodier  commentator,  noting  diet  an 
Issuer  ralying  on  the  rale  would  be 
required  to  make  certain  deteradnatloos. 
recommended  diat  U  be  made  dear  diat 
the  Commission.  Its  sisft  or  an 
faiterested  ddrd  party  ooold  challenge 
die  accuracy  of  sodidetefmlnadons  in 
ah  appropriate  proceeding.  Tne 

rnmnriaafaiii  wmphaaJMa  Mm!  Am 

adoption  of  rafe  3a-2  doee  not  predode 
audi  a  diaDenge. 

One  commentator  was  ooncemed  that 
an  issuer  wfaidi  failed  to  file  die  notioe 
required  by  die  rule  wooki  retroactively 
loee  die  exduskmary  relief  fai  Its 
entirety  notwldistaiiding  diet  all  odier 
requirnnents  of  die  rule  had  been  met* 
Upon  reconsidering  tills  aq»ect  of  die 


ItoiiurtlBiito 
hold  HMat  af  Ibaaa  sacariaaa  a  yavlMar.  tti 
I  ha«a  the  imaal  to  ba  ae|f«ad  priBBrilr  >■  ■ 


•PMarnhMmaCaw 


iwalia— ■a|ialyaa*airfabato«Bt 

_.  •amlBii  kalitoB  ar  I 
■  it  amald  ba  laeidnd  to  aa  Mliqr  1 

DiviaiOB  of  bveatDMOl  OMaaaiBaat. 
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b]r  piovidiiig  dw 
wtthllMunMoriiMiM 

lol 
laai 


Hm  tannliMtkia  of  te  OM  yMT  pariod 
an  imar  aajr  Nly  OB  dw  Ida.  nd  Ihat 
dM  datanainattaa  ef  whalhw  aa  iaaoar 
haa  dda  iDlnt  «rdl  ba  baaad  OB  ad  Iha 


adoptanlata-4 


«mhiD  Iha  one  yaar  pariod 
thaConmlHk 


3(aXl)  flS  UAC  aOa^aXin  orKaNS) 
of  Iha  Ad  •  dariof  a  patlod  of  dma  not 
to  axoaad  op*  w^i*  **  < 


BttobaaqiafBdi 
iraaaonabqrpoat 


^ *id«  te-<  daaau  aa  iaaoar  not  to  ba 

BtamUmA  hy  Ilia  i«l»,  — . .— — „— 1^|  _  .-  -   ^        .       .       «.,«j._         . 

balia«aadMt.onbalaiioa.itwoaldnot        [r!!!!XT?5L???5^ 
badNaoatalBdantallocatfoaonta  taaac«ldaafcr|wpoaaaoraac( 

faaoareaa  to  hava  ita  ataff  nvfaw  aodi 
audi  nodoa  to  datanniiia  whalhar  dia 
ooovaiqr  la  aa  oDngiaiarad  fanraatmenl 
ooatpaiqr.  Navarthnaaat  dia  CoanniaatoD 
atraaaaa  ftat  a  oompaqra  fnabOilty  to 

baooaMaotafadprimMfbriaaiioa-  .       ^^ , ,— 

Iniailawnl  ooaipaiiir  buainaaa  wtttln  dia     oydwIaiMinatlonofattdionayaar 
rala'aooayoarpariod  would  ralaa  pMtodordiM),iBar     ' 

[die  tb«t( " 

hgldilMOfl  

totaat  to  be  avidaBoad  br  Mdw 
oompamr'a  buaiiiaaa  actfvtdaa:  and  (2) 
an  apprapclato  raaobtfoo  of  dM  iaaaai'a 
board  of  diractan.  or  bf  an  apprapriato 
acUon  of  die  petaon  or  pataooa  of 
■imilar  Btatna  paffonnint  aiaiilar 
fonctiona  far  anjr  isatier  not  bavtaf  a 
boaid  of  ditectori,  v^kb  reeohttton  or 
action  baa  bean  nooniad 


^tba 

UpjC  na-V(a]|  of  Iba  AoL  Baoaaaa  Iba 
i^v  ■xi^nBB  omiB  leeMn  mai  ma 


Part  VO  of  Gbaptar  D  of  Tide  17  of  Ibe 
Code  of  FladHal  RafalatfoBa  to  aaDMBdad 
by  addtaf  I  ffOSa^  to  nad  aa  fallowa: 


anpMcebmtyoffteActtodiat 
TbaCoauBlaatonaxpoctattat 


.     jwflladdveaadMaeqiieatkMwIn 
die  oontexl  of  Ua  otirn  dicumstanoea. 


diet  dw  nda  be  aBMndad  to  provide  far 
die  oooimenoenMnt  of  tbe  one  mar 
period  at  dw  htar  of  die  doM  deeoribed 
to  Ibe  prapoeal  or  at  aticb  time  at  an 
mlication,  mad  fai  flood  faidi  far  an 
order  praaoant  to  eection  a(bX2)  fU 

UAC  80a-aa»XO].  bee  been  denied  by 
dw  Conniealon  or  widMbawn  bf  die 

benwaaandbonidw^Wfa^a«^     once  dorini  any  d«e-year  period. 


(a)  For  paipeaai  of  eection  3(aXl)  and 
aeetioo  l(aXII  of  tbe  Ad.  an  iaaoar  ia 
deenwd  Bd  to  be  ei^^ad  to  dw 
bnaineae  of  fanraettafl.  idnveetii^. 
oindngi  boUtafl  or  tradii«  to  aecaritfaa 
daring  a  period  of  daw  Bd  to  oxoeed 
one  yeen  AvrUMt  Ibd  dw  ieaaer  baa  a 
AoBo/SBdb  totoBt  to  be  engaflad  prinwrily. 
aa  aooB  aa  ia  laaaoBobly  poaeible  (to 
any  event  by  dw  tanntoatfoB  of  aocb 
period  of  tfaw),  to  a  boaineaa  odwr  dian 


be  meaaorad  bom  Iba  tinw'an  iaeaer  baa 
^  daraetariadca  wfaicb  woold  canee  it 
to  be  delfawd  aa  an  toveetment 
oompeiqr.  Ibe  Commiaeion  doea  nd 
believe  it  woold  be  appropralte  to  aOow 
an  iaaoar  to  Utiflate  ita  atatua  to  wbat 
may  be  a  laqfld^  baering  procedure  and 
dwn.  if  dw  appttcatfon  ia  denied, 
operate  far  an  additional  yeer  widwut 
oomplytag  wldi  dw  Act* a  diadoeure  and 
regulatafy  pnviaiana.  Aoooidiogjty.  dw 
CoBuniaaioB  bea  decided  to  retato  diis 
aapedofdwtule. 

Ftaally.  Oe  Comnriseion  baa  modified 
dw  propiwed  rale  to  ouke  it  deerer  dwt 
an  iaeaer  rriying  on  llw  rule  muat  intend 
to  be  onflaged  primarily  to  a  non* 
toveatment  company  activity  aa  aoon  aa 
ia  reeaonably  poeaible,' to  any  event  by 


coBtampormwMa^rto^mtontobooka  dwtoftevertfa»iotovedfag.ownfaw. 
or  comparable  docaawnta.Ftaally.dw  boldfaw  or  tiadlM  to  eeoiiWea.  andT 
ralepravldeedwtitBwyadbenUed         tataatto  be  evfdenoedby: 

(1)  Tbe  iaaoei^a  boataaea  actf vitiee: 


*dlmtwmri^ 


riHtli 


"  OQAaqipropriateraaobttfoaoflbe 
iMwt'a  board  of  directora,  or  by  aa 
approprUte  acttoa  of  dw  panaoa  or 
panoaa  parfooning  aimllar  fanctiona  for 
any  iaaoar  nd  bavb^  a  board  of 
diractoci,  wfaidi  raaobriioa  or  actfoB  baa 
been  reoorded  ooBtenqwranaoaaly  to  ita 
minute  booka  or  comparable  documaata. 

(b)  For  pupoeea  of  tUa  rule,  dw 
period  of  tinw  deacribad  to  panyapb 
(a)  ahall  ooBmwBoe  OB  dw  earlier  o£ 
,  (^Ibedatooaiddcbanieaueroanw 
aecnritfae  and/or  cbA  bavfa^  a  vabw 
exoaadiag  80  peroeat  of  tbe  vabw  of 
aocb  iaaoof^a  total  aaaete  OB  dtter  a 
ooaaoUdatad  or  ■Booaaolidated  beaia;  or 

(4  Iba  dato  OB  wUcb  aa  I 
orpropoaea  to) 
(« 


dwAo^bavloga 

lofdwvabwof 


aecurittea  aadcaah  Heme)  oa  aa 


'a  total 


(«4  No  iaaaar  may  rriy  oa  dda  aecttoa 

(aay 
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By  the  CommiMioa 
GaoifaA. 
Secntaiy. 
January  14. 1981. 
(nooe.ti-«unM 
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17  CFR  Part  270 

[IMMMNOblC-IIS^] 

Cartaki  bwaatiMti 


by  CompaniM  ¥fh  shAiaNol 


r:  Securitiet 
Commission. 
action:  Final  rule. 


KThe 
a  "safe  harbor"  rnk 
Investment  Compai  y 
deem  certain  issuei  i ' 
parents  as  not  bein 
companies  for 
rule,  which 
exemption  and 
this  area,  obviates 
issuers  to  seek,  am 
consider,  sadi 
basis. 


Companaa  OMfiwo 
in  Aia  Noi 

indExdiange 


Conlmission  is  adopting 
tnider  die 
Act  of  1940  to 
having  oMporate 
investment 

of  the  Act  Hie 
orders  of 
assurances  in 
te  necessity  for  sodi 
the  Commission  to 
on  a  case  by  case 


■pnrp  wes 
reflects  ncvioosi 
vo-i  ctkmi 


lactii  OS 


lafnary  22, 1961. 

ITION  CONTACTt 
Siedal  Counsel.  (202) 


idopted  rule  3a-3  [17 
the  Investment 


CFFfcnva  DATC: 

POn  nNITMKR 

Authur  J.  Brown. 

or 
Mark  J.  Mackey,  E^.,  Investment 
Company  Act  St  cfy  Qroup.  Divirion 
of  Investment  Mj  nagement.  Securides 
and  Exchange  C<  mmission,  500  North 
Capitol  Street.  V\{ashington.  D.C  20640 
[202]  272-9041. 

aupnaMBfTARV 
Commissicm  today 
CFR  270.3a-3]  nndi 
Company  Act  of  idU  (15  US.C  SOa-l  et 
seq.]  ("AcT)  to  de<  n  certain 
subsidiaries  not  be  investment 
companies  for  purj  oses  of  the  Act  The 
reasons  for  die  Coi  mdssion's  proposing 
mle  3a-S  were  dio  seed  dioroo^dy  in 
Investment  Compa  ly  Act  Rdease  No. 
10044  (Nov.  m  187  D.  44  FR  07150 
CHeleasa  Na  1004  f).  Persons 
interested  in  a  ma  i  detailed  discossian 
of  the  mle  should  i  der  to  diat  release. 

In  response  to  il  lequestfor 
comments  regaidii  g  tlw  proposed  rule, 
the  CommissioB  re  selved  three  letters  of 
comment  Two  cm  imentators  favond 
the  Commission's  dopting  die  rule, 
althou^  one  of  du  two  commentators 
recommended  cert  lin  modifications  to 
the  role.  One  oomi  lentator  appeared  to 
oppose  the  rule's  i  ioption.  Upon 
considering  diese  Btters.  the  ^  ,  -,  . 


Commission  has  determined  to  adopt 
the  rule  as  proposed.' 
.  One  commentator  believe  that  the 
rule's  conditkMi  diat  die  parent  conqwny 
and  its  wholly-owned  siUMidiaiy  have 
no  more  &an  46  percent  of  their 
-  consolidated  assets  Invested  In.  and 
receive  no  more  than  46  percent  of  their 
consolidated  net  income  after  taxes 
from,  certain  investment  securltias  Is 
unnecessary  to  prevent  drcumventian  of 
die  Act  since,  under  sectton  3(a)(l]  of 
die  Act  [15  VAC  80>-3(aXl)].  die 
parent  and  subsidiary  oonqwny 
reladcmsh^  could  be  collapsed  and  die 
totality  of  die  corporate  arrangements 
be  deemed  to  be  an  fanrestment 
company.  The  commentator  ioggested 
instead  diat  the  rule  merely  provide  diat 
the  parent  company  must  not  be 
engaged  *^direcdy  or  indirectly  diron^  a 
wholly-owned  subsidiary  or 
subsidiaries"  in  die  bnstaess  of  being  an 
investment  oonqMny.  Ifowever.  when 
the  mle's  asset  and  inomie  test  are  not 
met  die  Commission  believes  diat  on 
balance,  the  potential  need  for  its 
review  is  increased  to  die  pdnt  where  it 
would  be  inappnqniate  by  rulemaking 
to  exchide  automatically  such  an  issuer 
from  compliance  widi  Ae  Act 
Accordingly,  we  have  decided  to  retain 
this  aspect  (rf  the  mle  as  proposed. 

Anodier  commentator,  noting  diat  an 
issuer  relying  on  the  rule  would  be 
required  to  nudce  certain  determinations, 
recommended  that  it  be  made  clear  that 
the  rnminiMtnm,  its  sta£  or  an 
interested  third  party  could  challenge 
the  accuracy  of  sudi  determinations  in 
an  appropriate  proceeding.  The 
Commission  emphasizes  that  die 
adoption  of  rde  3a-3  does  not  preclude 
sudi  a  challenge. 

final  Eiilwiiiat  iiig 

Rule  3a-3  deems  certain  corporate 
subsidiaries  'not  to  be  bivestment 
ctmipanies  for  purposes  of  section  3 
(aMl)  and  3(aK3)  [15  U.S.C  80a-3(a)(9)] 


nt  ooDQiiionB  — 
ndMT  ftaa  te  liquli—inli'-^wii  Sa-l  (17 
CrtLXfOM-X], 

■TheM  Mib«ldiaiiM  ai*  mfntat  wUch  may 
not  tdy  on  dH  slaManr  aifclaiiaa  frm  te 

ta  Mcllaa  XbNSI  (U  U AC  aB»4(bN3)]  toMy  by 
iMMB  of  teir  tl)  IwviaS  o«MMM)ta«  «Mil 
MOOitlM  owMd  by  te  SmmD  BaaiiMM 
*•*—'-'****'*•—  (2)  baiof  aa  invaalmant  oanpany  at 
dafiaad  nlw  aacttoa  a(aMl]  or  te  Ad:  or  (9) 
aavBif  a  paiaoi  caMpaay  miea  la  OM  cxoipwi 
froai  tha  dafinitlaa  of  MiB  !■■  ImaalBHt 
ooapaaiy"  by  vMm  of  aaoliaa  3(14(1)  ar  aactioa 
3(bNa)  tU  VAC  «la^(bXl)  aad  na-a(bK2)l. 

I  te  panot  ooavMy  <■  Bot  ptiaM  iMia,  aa 
iKaXSiofteAct 
rKliadaaralaSa-l 
la  tei  of  appiyiat  far  an  ordar  nndar  aacttoa  3(bX4. 


of  die  Act  *  provided,  generally,  diat  die 
parent  and  its  snbskUaiy  have  no  more 
than  46  percent  of  diairconeoUdated 
assets  invested  in,  and  raoaiva  no  mora 
dian  46  pefcent  of  diair  conscdidatad  net 
incoma  after  taxes  from,  invastmant . 
secoildes.  For  purposes  of  the  rale, 
securities  of  CMrtaln  controlled 
companies  through  wfaidi  the  parent 
conqiany  enaages  in  a  business  other 
dian  diat  ^  being  an  invastmant 
company  would  not  be  considered 
"investment  securities.''*   .r 

AndMxity.  Effscttva  Data 

Tlie  Commission  adopts  rule  3a-3 
pursuant  to  secdoo  e(c)  [18  VSC  80a- 
e(c)]  and  seodon  S8(a)  [18  US.C  80a- 
S7(a)]  of  die  Act  Because  die  rule 
exdudes  certain  issuers  from  die  Act  it 
is  effective  immediatriy.* 

TaxtafRula 

Part  270  of  Chapter  n  of  Title  17  of  die 
Code  of  Fetferal  Regulations  is  amended 
by  adding  1 27aSa-3  to  read  as  follows: 

PART  270-IIULE8  AND 
REGULATIONS^  MVESTMENT 
COMPANY  ACT  OF  1940 


f270JB-8  Certain 

Iby 


are  not 


Notwidutanding  section  8(a)(1)  or 
section  S(a)(3)  of  ue  Act  an  issuer  will 
be  denned  not  to  be  an  investment 
company  for  purposes  of  the  Act; 
Provided  That  all  of  die  outstanding 
securities  of  die  issuer  (other  dum  short* 
term  paper,  directors'  qualifying  shares, 
and  debt  securities  owned  by  the  &nall 
Business  Administration)  are  directly  or 
indirectly  owned  by  a  oonqwny  mUch 
satisfies  die  cmiditions  of  paragnqih  (a) 
of  rule  3a-l  (17  CFR  27038-1)  under  die 
Act  and  which  is: 

(a)  A  company  that  is  not  an 
investment  company  as  defined  in 
section  3(a)  of  the  Act; 


•Notwiteiaadlat  tet  te  nda 


oactala 


and  anbafaBaiy  ulatinwihlp  aari  liw  te  totaUty  of 
te  coqxwata  aiiainanianHobaaafatwatiaaat 
ooaqtaay  aa  da&Md  ia  laclka  S(aKl)  of  te  Act 
Rdaaaa  Na  IBSM  at  a.  U. 
*1Ua  oonditiaa  ia  inootpocatad  tailo  lala  a»4  by 

)  to  pai^npk  (a)  of  rah  Sa>l  whkh 

.smwalhr. 

pananlofli 


to 

oonaoHdala  te 
aay  wholly-ownad 
*SUACKKdXll.,.<. 


DEPARTMEN1 
FadaislCiMffl 


IfCFRParta 


RThe 
Regulatory  Cod 
hereby  revises : 
Report  of  Natni 
A  and  Class  B)' 
revisions  redao 
schedules  and  I 
in  the  form,  est! 
reporting  lewris 
and  change  rq> 
several  sdiedul 
reduce  the  data 
by  approximati 
Form  No.  2  refU 
ongoing  validat 
the  reporting  of 
necessary  to  dM 
regulatory  tesp( 
to  reduce  tfae,re 
Jurisdictional  a 
information  witi 


James  IQlohen/l 
Office  of  CUfl 
BnenyRqpdi 
NorttCapilol 
N/8406-N.Wi 
(202)S67-«U 

RandolidiB.Ma 
Champagny.  < 
Pipeline  Regal 
RegektoiyGa 
CapAol  Street 
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tl4  A  company  ttat  is  an  fanmlBMBt 
company  at  daflnedln  sedion  S(aX3)  of 
the  Act  but  ivUeh  is  axdoded  ftom  die 
definition  of  tiie  term  Investment 
company*  by  section  S(bKl)  or  3(bK2)  of 
the  Act:  or 

(c)  A  company  tfiat  is  deemed  not  to 
be  an  fanrestmsnt  oompeny  for  purposes 
of  the  Act  by  ruts  Sa-1. 

Bytfa«( 


lA. 

Sectatary. 

luwuyUltBl. 
IRDpe. 


IM.I 


DEPARTMEIIT  OF  ENERQY 


[Oeeket  Msk  RMM-Mt 


121] 


(Mar  ItovWno  Fdm  No.  2  AmmmI 


(OMsAand 


r:  Federal  Biergy  Regulatory 
Oonmiissfcin.  DOE. 

AcnoMeRnalnda. 


ir:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  revises  Form  No.  2,  "Annual 
Report  of  Natural  Gas  Companies  (Class 
A  and  Class  B)"  (ISCFR  20ai).  The 
revisions  reduce  die  number  of 
schedules  and  data  elements  contained 
in  the  Conn,  establish  or  idler  dueshohi 
reporting  levds  in  certain  schedules, 
and  change  rqxMrtinninstrucAions  in 
several  sdiedules.  Taese  ntnAiHt^atipMif 
reduce  die  data  elements  in  Fonn  No.  2 
by  approximate^  20X.  The  changes  to 
Form  Na  2  reflect  1b»  results  of  an 
ongoing  validatloa  prosram  to  eliminate 
the  reporting  of  data  wusk  is  not 
necessaiy  to  die  Commission's 
regulatory  responsibilities  and.  diereby. 
to  reduce  tfaerepotting  burdens  of 
Jurisdictional  companies  wfaidi  file  diat 
infonnation  with  &e  Commission. 
cmcTWK  OATK  January  9, 1981. 
ran  nmTHM  wrowm-now  contact: 
James  Kllohen/Elabie  If.  Dawson. 
Office  of  CUefAceomitant.  Federal 
Bneny  Regnlatoiy  Commission.  825 
North  CafMol  Street  NB^  Room  3408- 
N/3405-N.  Washii«ton.  D.C  20428. 
(202)  3B7-«n2AK7-«l«0 
Raiidolirii  B.  Madmra/Donald 
Champagny,  Office«f  Producer  and 
Pipeline  Rqpdation.  Federal  Energy 
Regalatoqr  Gommisslen.  825  NorO^ 
CapAol  Street  NK.  Room  noo-N/ 


8300-E  WaaUngloii.  DXX  20428^  faot) 
S87-0O88/S67-48O8w 


Fonn  Na  2.  "Ammal  Rmtt  for 
Natural  Gas  Conqianles  (Oass  A  and 
Class  BT  is  prBsckbed  Iqr  the  Flederal 
Energy  Regiuatoiy  Commission 
(Commission )  pnrsoant  to  sections  Ufa) 
and  18  of  dia  Natoral  Gas  Act  (IS  UAC 
n7-7l7w).*  Tlie  Infoimatfon  ooDaded  In 
Form  No.  2  primarily  Inchides  general 
corporate  faifonnatlon:  summaiy 
financial  data;  balance  sheet  sappoctliv 
data:  faioome  statement  — ri*^*^''ig  data: 
and  gas  plant,  sales,  operating  imd 
statistical  data. 

On  July  1.  U801  die  Commission 

issued  a  Notice  ofPmpnmm^  BwIimH.^ 

(Notice)  to  revise  Form  No.  2  (4S  48075, 
July  0, 1980).  Tlie  revisions  were 
proposed  as  part  of  the  oonunlaslon's 
ongoing  efEort  to  ^mlnate  the  repelling 
of  information  whldi  Is  not  needed  Cor 
decisional  puiposes  in  die  Cooualsslon's 
regulatoiy  process.  By  eliminatii^  the 
filing  of  infonnation  vdddi  Is  not  naodod 
bv  ue  Commission,  the  rqMrtfng  boidaa 
of  companies  which  file  Fonn  No.  2  with 
the  Commission  Is  reduced. 

In  die  Notice,  die  Conmlsslaa   ' 
proposed  to:  eltanlnate  die  rsqulremeul . 
for  Certified  PnbUc  Aocomlanl 
certification  on  15  of  die  U  echednles 
presently  requiring  sndi  ceitificatlan. 
establidi  or  revise  direshold  rqwrtlM 
levels  on  IS  of  die  sdwdnlaa,  revlsette 
reporting  bistractlons  on  17  of  the 
schedules,  delele  data  from  10 
schedules,  and  ddete  SS  echedalee  In 
their  entirety.  This  was  esthnated  to  be 
a  19  percMil  reduction  hi  the 
^irmiriifritm  hnpnsnrt  rrpnttlinthiinhin 
related  to  die  Fom  No.  2. 

in  addition,  the  Cammissiao 
specifically  reqneeted  reepooaee  to  five 
questions,  whkh  will  be  Htamyf^i^  in 
die  next  section,  ntnuant  to  a  raqueet, 
the  Commission  extended  die  Fonn  No. 
2  rulemaldiig  oomment  period  onlfl 
October  14,  U80  (45  FR  83001. 
September  23, 1880). 

toFaanNo.S 

In  response  to  die  pcopoeed 
rulemaking,  the  Commission  reoehred 
diirty-nine  onmmenta,  Of  tteee,  twenty- 
five  were  from  natural  gas  mmpanlae 
which  are  requIrBd  to  file  the  rqictt 
form,  ten  from  state  utility  ( 


'FBSC  Fom  Na.  2  (AttactaMI  q  k  Mt  I 
priBled  by  dM  NiHrf  BmIMb,  Ofita  rf  te  I 
rte.aPlMHM«.J 

l«ttl 

idMi 


FocafloL«.Tfce 
l.{m)  Do  dm 


Itote 
faidicataddul 
toFafmNo.2 


i.(b)iKaratai» 

atiliMingllii$npert 
ofA&^otm 
to 


«Alli|^MlBii««MitaBMU»«««lltaa 
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lofduMcthirty- 


,0b  i 


1  collet 


No.  2  to  baffled 
gas  companiw 
Only  ten 
responded  to  diii 
that  they  would 
collect  me  data 
Fonn  Na  2.  Stx 
retaining  at  least 
affected  data, 
would  delete  all 
deletion.  Finally, 
that  it  would 
only  if  it  was 

One  state 
jurisdictional 
Fonn  Na  2  with 
also  widi  a  state 
potential  increaa 
due  to  the 
information 
not  also  eliminai 
requiiementsi 
that  the 

requirement  by 
not  also  elimina 
only  "shifts  ih» 
the  Federal  to 

The  Commissit^i 
believes  it  is  in 
delete  infoimatio 
Form  Na  2  even 
may.  in 
collected  by 
the  basis  ^t  ool 
may  require  all  o 
deletion,  and  six 
some  of  the 
cannot  justify 
which  are  not 
decisionmaking 
not  used  by  die 
penalize  tlMiee 
Form  Na  2  only 
and  those 
agency  is 
requirements  to 
Commission's 
justifying  die 
data  will  be  at  th( 


tridil 


diem  by  natural 
within  dieir  jurisdiction.* 
states 
rulemaking.  Two  said 


spa  iflcalhri 

lagen  y.andti 

'con  paniesi 


iComm  tsion' 
£rdm  ^oni 

bdj 
lOni 
idiscontiB  lance 
At 
tid 


1  some  insi  moes, 


I  revising  its 


*TwMt]r-«w  •!••■• 
cuncnt  Potm  Na  fc 
both  Pom  No.  a  MM 
•ccepla  Faca  Na.  S  !■ 

•IntlM 


rw|uiraBHite 
SinctUto 

(AHirhiMiitA^p^a 

tisA.aM.aaaPA.1 

2MA.>»aaiMlM 

sas-su.su,  nib  m 

S41 


I  robaUy  omtinne  to 
p  oposed  for  deletion  in 
fa  dkated  an  interest  in 
iportioaofthe 
sUte  said  diat  it 
f  the  data  proposed  for 
xie  state  responded 
the  subject  data 
needed, 
diree 

which  must  file 
Commission  and 
igency  identified  a 
ini  reporting'burden 
I's  deletion  of 
No.  2  which  was 
from  the  state 
oommenter  alleged 
of  a  reporting 
Commission  wdiich  is 
by  its  state  agenqr 
n  KKtiag  burden"  from 
dMHtate  level 
nevertheless 
public  interest  to 
requirements  from 
lough  diat  same  data 
i.  continue  to  be 
state  agencies.* On 
two  state  agencies 
the  data  proposed  for 
then  may  require 
Commission 
of  data 
in  the  Commission's 
rfocess.*  Retaining  data 
C  amiiission  would 
CO  npanies  whidi  file 


I  data,  lie 
the  retention  ( 
tusi  1 


lidil 


die  Commission, 
whose  state 
Form  No.  2 
correspond  with  the 
llie  burden  in 
collection  of  the 
state  level. 
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con  nned( 
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■^l|ii  nport  fanK  OB*  tlali 
CK  Us  own  nport  fofB. 


Nat 


Mtonotraiaed 
«(&•  krihridod  MkwlulM 
>U0>t1111«,lUwlia. 
taiS.  m  SMA.  X2t  224. 
IH  SS>k  SOai  161.  SOS-BV. 
ttM-BS3D,  SSS-SSSA. 
aadSSS. 


ofMchtlalt 
Na&Mrdidllw 

tolhafflint 

^  m  oocKW 
raniN0b2 


IV 


2. 1$  timn  any  tvatoa  fio"  continued 
coUecUon  i^the  data  for  thapaipotea  e/ 
another  FedetalcaencyfSaggetthaBfi^ 
the  continued  auction  t^data  whitii 
have  bernipnpoeed  for  elimination 
from  the  pteeent  Form  No.  2  should 
identify  the  proper  agency  and  the  boeis 
and  purpose  for  ite  collection  of  the 
data. 

One  commenter  stated  diat  die 
Securities  and  Exchange  Commission 
may  use  some  of  die  data  boi  Form  No.  2 
wdiidb  has  been  proposed  for  deletion  or 
amendment  The  comment  urged  diat 
the  data  should  be  collected  and 
disseminated  by  a  single  agency  "Hn  the 
interest  of  efficient  regulation."  No  ' 
Federal  agencies  responed  to  the  Notice. 

The  information  wmich  has  been 
eliminated  from  Form  No.  2  was  not 
spedficaUy  shown  to  be  necessary  to 
the  operations  of  any  Federal  agency. 
Furthiermore.  in  our  view,  it  should  not 
continue  to  be  cdlected  by  the 
Commission  only  for  the  purpose  of 
convenience,  if  it  is  not  otherwise 
required  in  Commission  regulatory 
processes. 

3.  What  cost  savings  are  lilsely  to 
result  frmn  the  propMod  elimination  of 
the  CPA  certfficationsf 

The  Commission  proposed  to  delete 
the  certification  requirement  by 
Certified  Public  Accountants  (CPAs) 
from  fifteen  schedules  and  retain  it  for 
the  four  basic  financial  statements: 
Balance  Sheet.  Income  Statement. 
Statdnent  of  Retained  Earnings,  and 
Statement  of  Change  fai  Financial 
Positioa  Sixteen  M  die  jurisdictional 
companies  responded  to  die  question 
and  agreed  diat  some  coat  savings 
would  result  from  the  elimination  of 
these  CPA  certifications.  Estimates 
varied  greedy,  however,  with  respect  to 
the  amount  dP  savings.  Two  state 
agencies  addressed  die  question  and 
stated  diat  they  did  not  believe  diat  any 
cost  savings  would  result  Three  CPA 
firms  responded  to  die  question,  and  all 
diree  imUcated  that  a  cost  savings 
would  probaUy  be  realized. 

The  Commission  has  deleted  the 
certification  requirement  for  the  fifteen 
schedules  because  such  deletions  do  not 
alter  the  validity  of  the  form.  Hie  four 
basic  financial  statements  are 
essentially  summaries  of  information 
reported  in  detail  elsewhere  In  the  form, 
including  the  fifteen  schedules. 
Certification  of  die  fifteen  sdiedules  is. 
therefore,  unnecessary  since  these 
schedules  are  reviewed  in  connection 
widi  the  certification  of  the  four  basic 
statements. 

One  CPA  firm  recommended  an 
alternative  to  die  current  certification 
statement  which  would  be  pattmied 
after  standards  established  in  die 


Amailcan  Institute  of  Certiflad  Pnblic 
Aooountants.  Statament  on  Auditing 
Standards  Na  14.  toadal  Reports. 

However,  dw  bane  poipoaa  of  Oib 
rule  is  to  eliinlnate  unnaceasary 
reporting.  Changes  in  format  and 
sdiedule  revisions  diat  require 
additional  burden  an  beyond  die  scope 
of  diis  effort  Nooetfidaas.  dw 
suggestion  for  an  alteraathre 
certification  stetement  wiU  be  taken 
under  advisement  for  any  foture 
refinemente  to  Form  Na  2. 

4.  What  are  the  merits  of  using  a 
percentage  trfthe  year  endaooount 
balance  rather  mm  a  selectedflxed 
dollar  figure  in  establishing  a  Areshold 
for  "adnw  items'^ 

There  was  no  oonsensus.among  the  14 
responses  to  diis  question:  seven 
suggested  die  use  of  a  fixed  dollar 
amount:  four  preferred  use  of  a  uniform 
percentage  amount:  and  three  odien 
suggested  some  standardized 
combination  of  die  two  mediods.  Odier 
commenten  daimed  that  die  diresholds 
on  certain  schedules  were  too  high,  too 
bw.  unnecessary,  or  that  die  duasholds 
should  be  oonfonned  to  die  Form  Na  1. 
"Annual  Report  for  Electric  Utilities. 
Licensees,  and  Odien  (Class  A  and 
Class  Bj." 

All  of  the  thresholds  proposed  in  diis 
proceeding  were  carefulhr  established 
on  a  schedule-by-schedule  basia 
according  to  die  Commission's   "   '^  ^ ' 
particular  needs  frir  details  unique  to 
each  account  or  schedule  page.  In  view 
of  die  lack  of  a  preponderance  of 
comments  fovoring  a  particular  uniform 
threshold  type  or  amount  die 
Commission,  iqion  review  of  our 
requirements,  has  retained  a  sdiedule- 
by-schedule  approach  to  setting 
thresholds,  hforeover.  we  are  unable  to 
conform  all  thresholds  to  diowe  in  Form 
No.  1,  because  of  difiieraices  In  the 
Commission's  regulation  of  gas  and 
electric  rates,  which  must  be  reflected  in 
the  reporting  requirements. 

Specific  omsnold  issues  whidi  are 
pecidiar  to  Form  No.  2  pages  507. 524. 
537,  S4a  564.  and  572-«72A  are 
discussed  in  the  atadied  discussion  of 
schedules  (Attachment  A). 

5.  What  is  the  effect  of  deleting  the 
INDEX  fiom  the  back  irf  die  retort 
fi>nn? 

The  majorify  of  responses  to  this 
question  favored  the  retention  of  die 
Index.  Many  commenten  urged  that  it 
should  be  ooade  more  koibla  Tlw 
Commission  egrees.  and  the  Index  has 
been  retained  and  reprinted  to  enhance 
its  usefulness. 

B.  Other  General  Isiim  '' 

"LDiffereooes  in  format  batwemt  As 
proposed  form  Net  and  form  No.  1.  - 
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both  Farm  Noa. 
Commissfonan 
have  IntewJiam 
fimnSt  udiere  pi 
duplicate  report 
objected  tocerl 
FocmNa28clM 
made  to  the  oor 
Form  No.  land, 
faiFoimNalw 
Form  Na  2.  The 
required  to  con 
that  uuuuuuu  ac 
should  be  treat! 
reduce  tteir  rep 

llieCommlss 
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Dothfonia.*iiic 
renumbering  thi 
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found  it  neceeei 
from  juriadictioi 
diffor  Ihm  diooi 
jurlsdictfonal  all 
forma  cannot  be 
gas  and  abcMe 
requiremente  dU 
distinct  statntas 
preacrlbed  for  ai 
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rased  in  tfiis 
wtabliahed 


Several  conuneiiten  who  nsponded 
to  the  instant  rahmeidDg  railed  lamee 
widi  raapect  to  a  pendfaig  ralemaldng  at 
die  Conrndssioa  to  revise  Form  No  1. 
Fonn  No.  1  is  the  "Annual  Report  for  ■ 
Electric  UlilitleB,  licensees  and  Odien 
(Class  A  and  Claas  BT  and  is 
essentially  die  electric  oonnteipert  of 
Fonn  Na  2i  A  Ndtloe  of  ftopoeed 
Rnleinaking  to  ravise  Font  No.  1  was 
issued  CO  ^  101  nn  (Dodcet  No. 
RMSO-SS,  45  FJL  <770Sb  lUjr  le.  1980).  A 
Final  Rale  ooFownNd  lis  expected  hi 
die  near  ftitnn.  bat  any  changes 
resulting  fk«Ma  issuance  of  the  Final  Rule 
would  only  be  efbcUve  for  raports  for 
calendar  year  tOBl  reports  and 
diereafter.' 

Several  schedules  in  Forai  Na  l  are 
cuiranthr  Identical  or  sfanilar  to  Form 
Na  2  schedules.  Conqianies  tiAich  ffle 
bodi  Fonn  Noa.  1  and  2  witfi  die 
Commission  and/or  with  state  agendes. 
have  interdiangsd  various  pages  in  the 
fonns»  wdiere  possible,  to  avoid 
duplicate  reports.  Some  coomenten 
objected  to  owteili  proposed  dianges  in 
Fonn  Na  2  sdtedidea,  wddch  were  not 
made  to  tte  coiw^ondliM  schedules  hi 
Fonn  No.  1  and.  converseqr.  to  disnges 
in  Fom  Na  1  fiddch  did  not  aniear  in 
Fonn  Nto.  2.  Thooe  companies  which  are 
required  to  oonmlete  bodi  Conns  aigned 
that  commoo  SGlMdules  of  the  fonns 
should  be  treatad  simllariy,  so  as  to 
reduce  meir  lepuillug  burden. 

The  Commission  has,  whaiever 
possible,  made  confixming  chaqps  to 
bodi  flbms.' faidadtaig  reoiganixing  and 
renumbering  the  peges.  hi  many 
instances,  however,  tte  Ooounisiion 
found  it  necessaty  to  require  reports 
from  Juilsdictkinal  gas  conqianies  vdiidi 
difhr  from  flioee  required  from 
jurisdlcttonal  electric  congtanies.  The 
forma  cannot  be  made  idendcal  far  botfi 
gas  and  electric  companies  because  the 
requirements  differ  pursuant  to  the 
distfnct  statntaa  and  rsgulathns 
preealbed  br  eodi  of  mese  types  of 
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operations.  Furihermora^  the 

Cammi— Inn  Mtnaily  wyilatff  ^^ 

percentage  of  gaa  rBvanaaa 
(apiKoximately  S4  peroenQ  dian  it* 
of  oM  eiecfilc  revennes  (appraidaMlriy 
IB  peirant)   and  this  "^ffrafffctf  the 
type  of  reporting  reqniiwtfll^ecOe 
issues  wUch  wen  raised  Ib  oertain 
schedules  with  req^ect  to  the  difbrencea' 
between  Form  Nos.  1  end  2  are 
examined  hi  connectiao  with  the 
discosrions  of  dw  particdar  achedulee 
(Attachment  A). 

l.Cott-bmeplana/yBiK. 

One  commenter  stated  that  a  oael- 


iPDcmria* 
is  revised  by  &e  ConmiaelaB  aa  eel 
ChAJb  Attachment  C  of  lUa  Final  Rttla. 
and  Hart  200  of  Chapter  1  TMe  U  of  the 
Codeof  Federal  RegulatiaM  is  I 
b^dwCommiario 
eOsdlve  Janaaiy  it ' 

L  nrt  2B0— Statements  end  Reports 
(Schedules)  is  emended  by  ravfstag 
1 2HU  hi  the  Table  of  Contents  and  in 
dm  fct  of  die  regulations  to  read  aa 
follows: 


widi  reaped  to  dm 
Fonn  Na  2.  The 


eoDedianofdatain       PART 


sunested  ^t  an  qipraprials  teet  eeold 
"*  ***— 'T^^r  vy  Jffint  ITftmmiisiiin/ 
hidustry  eSbrts. 

We  agree  diet  ooet/beneBl  ena^fsb  la 
an  essentid  ingredient  in  wei^iing  Htm 
need  to  oaUed  data:  bowman  it  ia  not 
"^1 1  nil  rin«r1iin  fhi  riiiaraiiiiiin  ■ail 
firrt  consider  wUdi  data  are  eesendd  to 
its  regulatory  rsaponslbHHIsit  iAt  data 
whidi  are  necessary  and  appropriate  to 
the  lawfol  adndniabatiao  of  die  variooa 
statutes  whidi  die  Commission 
administers. 

b  die  Conunisdon's  data-viAdaHan 
program,  the  following  crBeiiuu  far 
retdnhig  data  haa  bean  used:  b  fte 
informatian  to  be  retained  to  a  raportfa^ 
requirement  aseentfg/ to  dm  decidoa- 
nulldng  process  at  tte  CoaimisslanT 
Cost/benefit  fadon  are  consUeBod; 
however,  die  need  Cor  dadsion-maUng 
simport.  and  lead  rsqdranenls  Cor 
suhsfantid  evidence  to  luetlfa 
Commission  decisions,  nnistbe 
paramount. 

m.  P«Uk  Pkocsdara  and  BffBdba  Data 

Thn  rnmmiinlnn  has  f  imqdieil  wilh  B 
U3.C  568  by  having  prmridad  pohik 
notice  and  an  opportanity  to  partidpate 
in  dde  ntemaUiM.  Adopttan  af  tUe 
Find  Rule,  indm^  the  diacassian  of 
dm  tadhfidud  achajdee  (Atta  i  hai  mil  A| 
win  eliminate  a  requirement  imposed  on 


I  to  wdva 
set  Codh  hitU&C  583(4 
dwFlnd- 
Hum.  Form  Na  2  will  be  ravleed 
die  date  af 
and  the 
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(NatonlGaaAGtes 

iteOanAcl^fa 
.SCRlttfnsq:) 


(ISO AC 


aaai  >F8itcPatmNB.a. 

IB). 

1  fcncreraiNai; 


(a)  Hh  Conn  of  Ammd  Report  of 
Naturd  Gas  Companies  (Ckas  A  and 
Claas  8).  designated  hereto  as  FBRC 
Form  Na  Z,  is  prsscnied  far  the 


tb)  _  .     . 

defined  to  dm  Naturd  Gaa  Ad  CIS 
U.&C  717.  at  eeq.)  wUeh  le  tachided  in 
Claee  A  or  Ctass  B  aa  dsflnod  to  the 
■'aUdfamayatemof 


Cnmpaniee  Snb<ed  to  die  ftiwisluusaf 
die  N^tard  Gas  Ad.  shall  prepare  and 
file  widi  die  Commission  Cor  the 


on  or  befan  April  80  CoOowing 
ofenc' 


lFBRCFonBNB.2aa 

are  todloatad  to  dm  generd  toatndiona 
ad  oot  to  that  fann.  all  proper^  fflled 
out  and  vartfiad  One  copy  df  endi 
report  dioald  be  retained  by  ^ 
reqioddsnt  to  ite  filea  The  I 
oo^es  may  be  cerbon  ooptoa.  I 
repradndfan.lflilibto. 
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Ottwr  Gas  Sapper  Expenses 
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Others 
ftfiaosQanaoas  General  Expenses— Gas 
DepredatJOB.  Depletion,  and  AmorlixatioB  of 

Gas  Plant 
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Research.  Development,  and  Demonstratioa 
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Distribution  of  Salaries  and  Wages 
Chaiges  for  Onliide  ftobseional  and  Other 

Consultative  Services 
Natural  Gas  Raeervaa  and  Land  Acreage 
Changes  in  Estjamtad  Natural  Gas  Reeerves 
Clisngei  in  Estimatad  Ifydroeafboa  Reserves 

and  Casta  and  Net  ReeUxaUe  Vahie 
Natural  Gas  ProdnctiaB  and  Gadiering 

Statistics 
ftodocto BxtractioB Operations -Natural Gas 
Compiessor  Stations 
Gas  and  Oa  Weils 
Field  and  Storage  Lines 
Gas  Storage  Profecta 
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FwmNaLt 

Ptf^M  i-it,  GenemI  tistruction  (new 
page$i-ir) 

Several  ooounenten  found  that  the 
Foim  Ma  2  filing  deadline  of  the  last  day 
of  the  diiid  BOiilk  was  diflBcoh  to  meet 
It  was  SMggBsted  that  only  die  principal 
finandal  statements  shodd  be  lequlied 
by  die  cnmnt  deadline,  wtdi  flw 
remaining  portions  to  be  filed  one  mondi 
later. 

The  Commission  has  agreed  to  change 
die  filing  date  so  tfiat  die  entire  Fonn 
Na  2  woold  be  subnttted  by  die  end  of 
die  fonrdi  mondi.  Le..  April  sa  This  will 
satisfy  requests  of  oommenters  without 
dividhig  Oe  report  fbim  unnecessarily. 

Anomer  reoomnendation  was  to 
report  dollar  amounts  in  Fonn  Na  2, 
rounded  to  die  nearest  thousand.  One 
commenter,  however,  suggested  diet  die 
rounding  requirements  should  be  made 
optional  for  eadi  respondent 
i^iparendy.  rounding  wodd  be  more  of 
a  detriment  than  a  benefit  to  diis 
company.The  rounding  would  cause  a 


dvfilicatfon  tif  efforts  fat  fnstanoas  where 
die  amounts  •!•  also  used  fai  odier 
regortsiddch  do  aot  allow  lonndtag. 

Tlie  report  will  continiie  to  reouire 
repotting  on  the  basis  of  whole  dollars 
because  roun^ng  to  thousands  would 
eliminate  mndi  of  the  monetary  data 
reported  by  companlea,  partlcnlariy  die 
smaller  companies.  Monover.  mooetanr 
amounts  are'mrrsndy  naintalnod  by  aU 
Annpanies  to  the  cent  Iherafera.  die 
cuirent  Form  Ndw  2  reporting 
requirements  for  dds  type  of  informatton 
do  not  appear  to  be  an  additional 
burden,  particularly  in  dioae  faistances 
««^iere  these  same  amounts  are  required 
in  other  reports  that  do  not  allow 
rounding  to  thousands.  Finalhr.  amounts 
in  rate  amriicalions  are  rounded  to  die 
nearest  ddlar.  the  Form  No.  2  amounts 
must  be  reported  in  a  similar  manner  in 
order  to  propeHy  MtabUsh  a  meaningful 
cross-reference  Between  die  Form  Na  2 
annual  reports  and  die  rate'applications. 

The  Cmeral  Instructions  have  also 
been  amended,  pursuant  to  several 
comments,  to  indode  die  following 
clarification  with  respect  to  the 
aiqilication  of  threshMds:  HlVhen 
applying  threslurids  for  determining 
significance  fJor  rqwrting  purposes  for 
Balance  Sheet  aoonmts,  use  balances  at 
the  end  of  the  current  reporting  yean  fiv 
Statement  of  Inoome  accounts  use 
current  year  amounts." 

Page  101-lOlA,  Cenetal  bfomatioa 
(new  page  101) 

Several  commenters  suggested  diat 
the  Commission  diminatenom  diis 
sdiedule.  Instruction  Na  8,  wUdi 
requires  details  on  each  class  of  security 
of  a  respondent  that  is  now  registered, 
or  that  will  be  registered  on  a  national 
securities  exdiangs.  and  dw  amount  of 
die  securihr.  Hie  oommentars  aigned 
that  a  simUar  nyorting  requirement  has 
been  proposed  for  eHminatiflB  in  part 
fitNn  die  Form  Na  1.  FWlhaiuore.  die 
comments  alfoged  that  t^tf  data  ooold 
be  obtained  fkem  other  souroee,  sudi  as 
die  Securities  and  BxdtangB 
Commission  (SEQ  Form  104C  "Annnal 
Report  Pursuant  to  Sectian  IS  or  15(d)  of 
die  Securitiee  and  RKchangs  Act  of 
1934."  Odiar  comments  aifBed  diet 
Instruction  Na  5  could  be  ddeted  fitim 
page  101  and  an  instniction  to  indicate  . 
die  name  of  the  exchange  for  eodi  listed 
security  could  be  inserted  on  page  211. 
Unamortixed  Debt  Expense,  ftemium 
and  Discount  on  Long-Tsim  Ddit:  on 
page  215.  Capital  Stodq  and  oniMge 
219.  Long-Term  Debt 

In  response  to  these  suggestions,  the 
Commission  has  dfaninated  hsttuction 
Na  5  from  page  lOL  Hm  requirement  to 
identify  die  stock  exchmtge  has  been 
inserted  in  the  faistmctioos  on  pages  215 


reference  to  di 
and  219,  provii 
period  of  die  F 
diet  of  die  For 
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and  219.  It  would  ba  radundant  to  add 
this  raquitament  to  page  211  becauae  dia 
loQg^enn  debt  data  on  page  219  will 
already  contain  eecutitiet  exchange 
infbmatlon.  Alternately,  if  die  stock 
axdiange  identlflcation  infonnation  is 
availeua  to  a  reqrandent  from  die  SBC 
Foim  lO-K  Amuial  Rqiort,  die 
Commiasion  will  accept  a  specific 
reference  to  diat  document  on  pages  21S 
and  219,  provided  diat  the  nptnling 
period  of  die  Fom  W-K  corresponds  to 
that  of  dw  Ponn  Na  2^  The  instructions 
on  pages  215  and  219  have  been 
modified  accordingly. 

Comments  also  suggested  that  the 
portion  of  Instrnction  Na  0  of  page 
lOlA.  concerning  die  identification  of 
independent  accountants,  is  redundant 
to  die  CPA  certification  statement  filed 
pursuant  to  Item  Na  15  of  die  General 
Instructions.  It  was  argued  that  any 
dianges  in  an  independent  accounting 
firm  employed  since  the  previous  annual 
report  could  be  added  to  page  108, 
InqMxtant  Changes  During  ttie  Year. 

We  agree  that  it  is  unnecessary  to 
repeat  me  name  and  address  of  tiie 
indqfwndent  accountiDg  firm  punuant  to 
Instruction  No.  0  on  page  lOlA,  since 
diat  informadan  is  aueady  required  on 
the  Certification  statement  However, 
the  "changes  in  the  accounting  firm" 
portion  of  Instruction  No.  6  is  mora 
appropriately  retained  in  die  General 
Infonnation  section  since  it  is  not  die 
type  of  substantive  "change"  diat  is 
required  to  be  reported  on  page  108. 
Thus,  page  101  is  amended  to  indicate  a 
change  in  the  principal  accountant  and 
page  lOlA  has  been  entirely  eliminated. 

Page  102,  Control  Over  Respondent 
(new  page  102) 

Three  comments  suggested  the 
elimination  of  the  last  sentence  on  page 
102  that  requires  the  identification  of 
companies  which  are  also  controlled  by 
the  organization  that  controls  die 
respondent  They  argued  that  diis 
information  is  reported  for  Jurisdictional 
companies  on  page  103,  Corporations 
Controlled  by  Respondent  and  is 
available  to  die  Commission  for 
nonjurisdictional  companies  in  the  SEC 
Form  lO-K.  Annual  Rqiort 

Hie  information  provided  bv  die  last 
sentence  on  diis  page  is  useful  to  the   ^ 
Commission  in  nte  proceedings.  To 
ease  the  reporting  burden  of  respondent 
companies,  however,  die  Commission 
wiO  accept  a  specific  reference  to  an 
SEC  Form  lO-K  Annual  Report  firom 
wfaidi  die  infonnation  required  by  the 
last  sentence  CO  page  lot  can  be 
derived,  iMovklea  diat  die  reporting 
period  of  die  Fonn  10-K  oonevonds  to 
diet  of  die  F^nn  No.  2.  Page  102 
instnictions  haw  been  modified 


accordingly,  (b  die  event  that  a 
jurisdicHonal  parent  '''^-^ifvirj  does  not 
nave  an  apprafiriate  Fkmi  lO-K 
reference,  we  win  accept  a  spedfio 
refsrence  to  page  lOS  of  a  parent 
compamr's  Fonn  Na  2  wdiidi  has  die 
required  infocmation.) 

Page  103,  CoiporatiooB  QmtroUedby 
Re^toadent  (new  page  lOS) 

Commenten  argued  that  page  103 
duplicatea  infonnation  Rnorted  on  page 
203,  Inveatment  in  Subsidiary 
Companies  (Account  123.1L  and  also  in 
die  SBC  Form  19-iC  Ammai  Rmoit 

Hm  Commission  uses  the  information 
on  page  103  in  nte  proceedings  to 
allocate  costs,  and  as  a  starting  point  to 
analyze  returns  earned  by  Jurisdictional 
operations  of  reqxmdent  companies. 
Ine  information  on  page  203  is  not  a 
sufficient  subatf  tute,  because  it  lades 
any  descrtotion  of  ^  kind  of  business 
in  which  me  controlled  corporation  is 
engaged.  Ilie  Commission,  however, 
wiU  accept  in  lieu  of  die  information 
presendy  reported  «i  page  103,  a 
specific  refnence  on  page  103  to  an  SEC 
Form  104C  Annual  Rqiort  provided  that 
the  reporting  period  of  die  Form  10-K 
coneqionds  to  diat  of  Form  No.  2.  Page 
103  instructions  have  been  modified 
accordingly. 

Page  lOS,  Directon  (new  page  105) 

Two  commenten  argued  against  die 
regulatory  need  for  information 
concerning  the  directon'  term  (columns 
(c)  and  (d)),  the  directon'  meetings 
attended  during  die  yaar  (column  (e)), 
and  fees  during  die  year  (column  (Q). 

The  data  in  columns  (e)  and  (f)  are 
used  for  comparison  widi  data 
contained  in  nte  increase  applications, 
in  order  to  test  the  reasonableness  of  the 
amounts  contained  in  die  applications. 
Columns  (c)  and  (d),  however,  are 
unnecessary  to  diis  comparison  and 
have  been  eliminated. 

Pagee  100-100,  Important  Changee 
During  the  Year  (new  pagee  108  and  100) 

One  commenter  involved  in  both  gas 
and  electric  operations,  suggested  £it 
the  instructions  on  page  108  of  Form 
Nos.  1  and  2  should  be  changed  so  diat 
die  pages  wodd  be  essenttaJly  identical 
in  each  form.  It  was  alleged  ^t  die 
dianges  would  aid  reqwodents  idio 
filed  bodi  Fonn  Nd  1  and  Form  Nd  2. 
Hius,  Instnictfan  No.  6  on  page  108  of 
Form  Na  2  wodd  be  indnded  on  page 
108  of  Form  No.  1.  (bstrocHon  Na  8 
requires  die  estimated  increase  or 
decrease  in  amual  revenue  doe  to 
inqiortant  nte  chaiiges.)  instractfon  Na 
11  on  page  108  of  Fonn  Na  1  would  be 
added  to  page  108  of  Fom  Nd  2. 
(Instractton  Na  11  requires  a  U»t  of 


elecUc  genatatiag  nidts  placed  in 
seivfce<taring  die  year,  fte  in  service 
dalejocatioa,  and  feneretiiig  capadty.) 

We  odncor  In  """""'^tr*'^  die 
instrnctfons  CO  pMs  108  of  Form  Na  2  to 
conli^fm  to  die  onler  of  die  instroctiotts 
■  on  page  108  of  Form  Na  1.  Hie 
insttvcdons  OB  page  108  of  each  fenn 
will  dierabra.  be  klenUcaL  widi  die 
following  exceptlona:  Instraction  Na  11 
on  page  108  of  Fonn  Na  2  now  relates  to 
gaa  dfieretloBS  only,  while  the 
ccnespondfaig  instnictlan  in  Form  Na  1 
relates  to  eladik  opentfams  only.  Aba 
a  new  Instraction  Na  12  has  been  added 
on  page  108  of  Poem  Na  2  wfaidi 
provides  diat  a  rsspondsnt  may  attach 
the  notes  from  die  annual  stockhoUen 
report  in  Ilea  of  filing  data  on  pages  108- 
109.  However,  the  stockholder's  report 
notes,  if  attached,  murt  indude  all  of  die 
informaticn  prescribed  in  eadi  irf  die 
instructions  on  page  108u  Finally,  die 
addition  of  Instruction  Na  8  from  page 
108  of  Poem  Na'2  to  page  108  of  Form 
Na  lis  beyond  the  scope  of  dito 
rulemaking;  it  will  be  dbcussed  in  die 
final  tule  to  revise  Fonn  Na  1  (Docket 
NaRMBO-55). 

Paget  110-111,  CompamtiveBaJance 
Sheet  (new  pagee  110-113),  and  Paget 
114-lieA,  Statement  of  Income  for  the 
Year  (new  paget  114-117) 

We  concur  in  the  commenten' 
recommendations  diat  die  "faicrease  or 
(decreaser  data  cdumn  shown  on  there 
schedules  should  be  rqilaced  by  a 
requirement  to  list  the  amounts  for  die 
previous  year.  Hm  report  will  dien  be 
comparative  fai  nature  and  will  conform 
to  die  standard  format  generalhr  used  in 
finandsl  reporting.  A  obange  also  has 
been  made,  as  suggested,  to  Instruction 
Na  9Jpn  page  lis,  to  require  an 
explanation  of  any  diffmnoe  fitmi 
figmtt  previously  reported.  { 

Page  il2,Notet  to  Bahnoe  Sheet  (new 
page  1X1-123) 

One  conunent  ingested  that  page  112,  . 
Notes  to  Belance  Sheet  and  die  Notes  to 
Statementof  faoome  on  page  114  shooU 
be  comUned  since  notes  wnkh  apply  to 
both  of  these  financial  statements 
cannot  easily  ba  reported  sqieratdy. 

We  agree  widi  die  MVfBstfon. 
Moreover,  not  only  era  pages  112,  Notes 
to  Baknoe  Sheet,  and  dM  Notes  to 
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PagB  202.  Ittvem  nent$  (AccountB  223. 
124,  and  126)  (a  wpage  216) 

istigges  ed 
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.  because  each  unit  of 
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Page  203,  Invest  nente  in  Subsidiary 
Companies  (nei  'page  217) 

Onecomn^ni  suggested  the  addition 
of  a  column  for  Investments  During  the 
Current  Yeer"  a  i  a  cross-check  to  the 
information  cur  ratly  reported  on  this 
page.  The  indui  ofi  of  dds  data  would 
not  serve  any  g(  nuine  Commission  need; 
therefore,  this  qctra  reporting  burden 
lias  not  been  Si 


Page  2UK  Pi9iMifiomit»  (Acooaat  lOS), 
hOaoMmeom  Camnt  and  Aacned 
Assets  {Aeeoant  174).  and  BxtmonBrnay 
Pnpsrtf  lasses  (Account  U2)  (new 
page220) 

fin«imMMi«aM  WMWiiWMHiiitl  that  Hda 

page  be  ddalad  fai  Its  entire^.  It  Is 
alhigBd  tfast  prepayment  InniciiintlaB  Is 
already  rspMed  on  pages  2UIA.  Gas 
Repayiaants  Ihider  Pmchasa 
AgrssmsBls.  and  on  pags  222,  Taxes 
Accrued,  hapaid  and  Chaigsd  Doifeig 
dis  Year.  Oemmentefs  siipgeeled  that 
tfds  InfafBMtioB  coold  appeal  Bsnly  as 
a  fine  Item  on  die  Balance  Sheet  Cp^n 
110-111). 

The  CoandssloD  notes  dial 
Kflscellaneoas  Current  and  Aocmsd 
Assets  had  been  proposed  Sor  ddetkm 
In  die  Notloe  of  ftopoeed  Ralemaking, 
and  is  delatad  herein.  Tlie  remaining 
schedules,  however,  have  bean  lalidbMiiL 

The  Prepayments  sdiedale  is 
necessary  because  It  provides  a  basis 
for  testinV  dM  reasonableness  of 
amounts  rsported  In  a  rata  appttcatfaat 
Hw  Extraotdlnazy  nopetty  Losses 
sdiedttle  provides  a  rndy  analyab  and 
status  oflossss  and  abandoned  ptopetty 
which  are  osed  to  detennlne  the  leviri  of 
ejqienses  to  be  allowed  In  rate 
proceedings. 

The  infbnnatian  In  diese  sdwwhiles 
will  not  appear  only  as  a' line  item  oo 
die  balance  sheet  because  the  detsfl 
tqion  wfaldi  die  Commission  depends  far 
rate  proceedings  would  be  lost  diroogh 
such  a  sunmaiy. 

Page  210B,Advanoee  for  Gas  Morlo 
Initial  DeUfsries  or  Coaamisncn 
Certifioatkm  (Accounts  124.  im,  167) 
(new  page  219) 

The  current  frwmat  of  this  sdiedule 
was  objected  to  as  cmnbersome  and  an 
alternative  fannat  was  suggested. 

This  proposed  format  would  require 
faif ormatiaD  whidi  is  indentical  to  the 
current  sdiedule,  with  one  signlficsnt 
exception:  The  propoeed  format  traold 
require  repotting  of  estimated 
repayment  dates  of  advances  for  gas 
wfaidi  are  categorised  hito  only  two 
time  periods:  1980  diroo^  1981  and  1982 
through  1984.  The  Commission  currently 
requires  die  specific  estimated 
repayment  dates  of  aU  gas  advances 
reputed  tai  Accounts  124.  leSk  or  187.  to 
detennine  If  respondents  are  oom|dying 
with  Commlssiop  orders  concerning 
advance  payments.  The  propoeed 
format's  provision  for  reporting  wttfain 
only  two  tfane  frames  wodd  profaifait 
sodi  Commission  determinattons. 
Therefore,  the  Coounission  has  retained 
page  201BL  fat  its  current  format 
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ahenatfva  (dislsia  &e  schednlea.  etther 
In  whole  or  In  pm^  wMh  two  eiiuseptloos: 
On  page  n4BL  two  oohflBM.  Driitts 
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pi^  214BI  howmrer;  Is 
data  rspottad-OB  boft 
Thescfaedaiai 

nv  risk  anaiqfris 


to 
211  and  219. 


(new  page  221):  pt9s2H,  MkceOaneoas 
DsferndDsbHs  (AeoomH  126)  (new 
pags  222):  page  225k  OtherDefmed 
Cndits  (Account  253)  (new  page  266) 

Comments  stated  tfmt  page  212  should 
be  deleted  te  tts  andreljr.  Other 
oonunsBtsrs  aigaad  Oat  pages  2U,  214 
and  225  rsqairs  a  tsmporaiy 
aocunnlation  of  the  iMsddiaigss  and 
should  not  be  amlntalnBd  in  die  present 
detail  tt  was  soggsstad  dmt  ody  dm 
following  ttsms  shooid  be  retained  on 
diese  pagss:  The  Deeo^ption  (cMiunn 
(a)),  and  die  Bwginnhig  and  Boding 
Balances  (ooliimns  (b)  and  (f)).  Thus. 
Driiits  (oohnm  (c)),  Gtedits  (Accounts 
Charged)  (oohnm  {i\\  and  CMUts 
(Amount)  (coioom  (aU  wmdd  be  deleted 
from  pages  212  and  214;  and  Debits 
(Contra  Aooomt)  (ooham  (c)),  Driilt 
(Amount)  (oofaami  (d)).  and  Credits 
(column  (e))  wodd  be  deleted  from  psge 
225. 

The  oootfaMed  reporting  of  these 
pages  fai  die  cunent  farout  Is  neccsssiy 
because  diey  are  dm  ody  Booroe  of  dds 
type  of  detailed  data  which  are  nsed  to 
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D^atndbooam  Taxm  (Aoooaat  lao) 
(mmpatmat-UBf.  andpcam  2Zr- 
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nataimllcatlonaandirB, 
ytothaFofmNo. 
I  fvas  that  only  Hm 
[Bading  Balanoes  in  eadh 
r  BUetrfc  Gas,  and  Odier,  and 
for  Padsral  State  and  Local  Taxes  need 
be  nIainBd.  One  oonmenter  signed  diat 
die  provisions  for  Federal  State  and 
Local  Taxes  coold  be  deleted  entiidly 


Hm  Coouaission  will  oontinae  to 
reqoirs  die  details  conoendng 
AncanwIatedDefaned  income  Taxes  on 
tfwse  pegss.  Rate  vpbcation  data 
cennot  be  sobstitatBd  for  tfiese 
sdiednles.  becaose  tfiose  data  reflect 
only  beginning  and  ending  belances 
wlifle  dbe  sdiednles  Aam  nia|or  dianges 
dning  tfw  year  and  adjustment  data. 
TUs  infannation  is  required  for 
latemaldng  detenninations. 

Itowever.  we  Mree  with  a  suggestion 
diat  data  entries  for  Federal  State  and 
Local  Taxes  dioald  be  deleted  from 
pages  ZUC-ZUSy,  and  sudi  deletions 
have  been  made. 

Commenters  also  questioned  die  need 
for  bistntctian  Na  2  *  on  pages  227  rad 
227B  since  such  infonnation  is  excessive 
and  of  questionable  value.  The 
Commission  agrees,  and  has  deleted  the 
instruction  cm  both  pages. 

Page  218,  Diacoant  oa  Capital  Stock, 
and  Capital  Stock  Eiq/ense  (New  Po^ 
253) 

It  was  suggested  dut  the  Balance  End 
of  Year  column  (column  (b))  for  the 


■IwtractkM  No.  2  OB  page  227  icqnim  (a)  each ' 

cattMhaata  naaih rl  flaacripHoii  of  pwpartjr.  (b) 

Mai  aad  aaoctiiabla  eoat  of  dM  prapartjr.  (c)  data 
afco— aaoawatofaMottiiattoBfattaxpuipoaaa. 
(d)  "^onaaT  deaulpliuB  nio  aaad  ia  oonpaliiis 
«iaCefnd  lax.  attd  (a)  lax  nta  aaad  to  ocisbialljr 
JehraaawlBaadSw  lax  lata  daring  the  year  aaad 
to  anottiaa  ptoviaaa  daSHtala. 

I  No.  2  as  pasa  227B  vaqiriraa  (a)  tfw 
I  of  BbaraUsatfoii  aaad,  aatioiatod 

I  of  itlaat  to  which  aocli  gtethod  la 
appBod  and  Iha  date  Iha  aalhod  traa  adopted  and 
(bjalablaihMiriH  far  aach  jraai;  1164  to  date,  te 


laxdafaiiala.1 

farBbawltod 
9f^fnf99Q  or  ifiractod  by  • 


Dlscoal  oo  Capital  Stock 


W«  havt  vtlalned  bodi  tfM  daas  and 


I  of  stodc  art  BsoooMqr  to  the 
detonnnalkMi  of  dw  watghtod  oost  of 
pcanRod  stodib  wUdi  is  an  asaantlal 
compoBentintticalcdatloBof  Ae 
ovatau  oost  of  capital 

PagB$222aadB2A,  TaoBmAoenmd, 
nipaU  and  Chaiged  During  Vmv 
(Aoooant$MSdiU8i40gLt4iaL3^40BiX 
4SO)(NgwPogm258andtBB) 

Commsnts  sqggested  diet  Instnictton 
No.  4  should  be  oangBd  to  rs^drs 
rsporttng  by  Idnd  of  tax"  rafter  tfian  by 
Tederal  State  and  local"  We  concur 
and  Instmctlon  Na  4  is  amended 
accordingly* 

Conunento  also  niged  dw  elimination 
(Abstraction  No.  S  because  it  requires  a 
mannal  woric  paper  analysis  diet  is 
difficult  to  prspars  and  because  this 
faifonnation  is  available  fat  odier 
accounts,  iostrnction  Na  5  rsquests  all 
faifonnation  to  be  rqwrted  by  year  fai 
eadi  of  die  categories,  Fedonl  State  or 
local  and  by  type  of  tax.  In  addition,  a 
footnote  is  required  to  indicate  eadi 
year  examined  by  the  Intamal  Revalue 
Service.  We  have  eliminated  from 
Instruction  Na  5  diat  portion  vidiich 
requires  rqMrtfaig  of  dbe  information 
covering  more  than  one  year  «i^idi 
relates  to  Federal  and  State  fnoome 
taxes  only,  since  our  rste  ana^ses  are 
not  predicated  iqion  an  actual  faicome 
tax  basis.  Hie  balance  of  Instractton  Na 
5  is  tetafaied,  however,  b^fiause  the  data 
is  required  Cor  rate  analyses. 

Commente  further  suggested  diet 
Instruction  Na  8,  which  requires  the 
distribution  of  taxes,  be  elimfaiated 
because  diis  faifonnation  is  too  detailed 
to  serve  any  practical  puipose  and 
should  not  be  maintained  <Mdy  for 
auditfaig  chedcs.  It  was  suggested  diat 
this  data  couU  be  checkedwhra  die 
amqiany  is  audited.  We  will  contfame  to 
require  the  distifbntion  of  taxes  because 
establishfaig  trends  of  distribution  is  a 
necessary  tool  for  rate  analysis 
purposes.  Moreover,  die  esqpeditious 
completion  of  our  rate  analysis  requires 
that  the  data  be  reported  in  Form  No.  2. 
FfaiaUy,  commente  faidicated  diat  die 
columnar  qilite  between  taxes  charged, 
taxes  paid,  and  adjustments  of  taxes 
diaiged  are  burdensome  to  complete 
and  should  be  modified.  We  have 
continued  die  columnar  splite  since 
rqMtte  of  the  actual  tax  liability 
faicotred  for  the  year  as  wdl  as  die 
amount  paid  to  taxes  during  the  year  are 
necessary  for  rate  anad^sis  purposes. 


AeenmdUoblIttkt(Aoooattt3€9(Nmir 


Gpoaanante  Mfsd  that  dds  sdrndnle  be 

ilkti 


I  be  saoHMrind  on  the 

balanoo  dteol  as  dtey  MS  for  p^s  aoi 
Nbtei  and  Aoooonte  RaoaivaUe.  and 
pngt  ttl.  Notts  RRydda. 

Tl*  detailad  infaaBatfoa  on  pages  KM 
and  aiis  not  raqdrod  far  ratemaldng 
puiposss.  Bags  IM,  however.  Is  requtosd 
boMnsa  it  is  the  onhr  oooMs  of  detailed 
data  whldi  are  nee  for  determinfaig  die 
profiiwdispoaitioo  of  costs. 

Pcig»22tibnwttia9atTaxCi9dita 
CeatntadoDd  UliU*ad(Ntw  Pagea 
283-983).  aadPagB  220l  Accamutated 
Dafmed larmtmmt  Tax  Qnrfte   *: 
(AoGpant  258)  (Ntw  Page  284) 

Some  commenters  recommended  that 
^  poga  228  be  ddetad  bocause  it  was 
consfatered  to  be  too  complex  and  less 
relevant  dian  page  228,  wmldi  was 
oiigfaially  proposed  for  deletion  by  die 
Commission,  Upon  reconsideration,  we 
find  that  die  two  pages  are  bodi 
essential  to  the  Commission's  review  of 
die  nature  and  amount  of  any 
divetgence  between  the  rates  of  return 
we  find  to  be  |aet  and  reasonaUe,  and 
the  returns  actually  eemed  by 
Jurisdictional  contpanies. 

Page'30t  Income  Pttm  Utility  Plant 
Leaaadto  Odme  (Aoooonte  412  and  413) 
(New  Page  338):  page  SOB,  GaePkmt 
Leaeedto  Otben  (Accoant  204)  (New 
Page20T) 

Commente  stated  diet  die  infonnation 
wdddi  appears  on  pages  301  and  SOS 
should  be  deleted  and  the  data  on  page 
301  obuld  dien  be  faidnded  es  a  Une  item 
fai  the  Statement  of  Income  For  the  Year 
(pages  IH-llOA).  Other  conunenters 
stated  that  Aoooonte  412  and  413  are 
rarely  used  and,  if  ttsisd.  would  report 
most  of  die  data  on  die  Statementtof 
Income. 

Bodipeges  301  and  806  are  retained 
because  &  data  rqiorted  thereon  ere 
totegral  to  a  company's  faivestment 
«dd^  must  be  analysed  for  ratemaldng 
purposes.  A  sfaigle  Une  item  on  the 
Statement  of  income  for  revenues 
(Account  412)  and  one  for  expenses 
(Account  413)  does  not  provide  the 
necessary  detail  about  each  plant  item 


One  commenter  suggested  diet 
retentton  of  page  301  was  an  ovnsight 
sfaioe  page  801,  FsftkiilarB  Concemfav 
Odier  faoome  Aoooonla,  wUdi  oontaina 
tfanilar  faifocmatlan,  waa  propoeed  for 


dsMloiilDttcl  otiOBof nopoMfl 


/  VoL  «  Na  14  /  rkmdy,  fmuKj  22.  MSI  / 


Not  aD  dw  dt||a  on  iM|t  am  wa»" 
jdI  As  dwa  vAidi  WK« 

fortlMYMr. 


Ptf/930^  AUWr  tMIV  COOOBIBulg 

Ctttoiu  boon 
Cltargt$Acoouik$(imwpat»9STJ 


IthattU* 
■disdiils  ihoald  m  ddstsdt  ****^ 
raplaoed  bjr  fine  terns  on  tfie  Inooine 
StataoMnt  (pagi  uaA)  lor  Donationt 
(Aoooont  42011)1  Jb  bsnranoo  (Aooount 
42BJ).PBnaItiM  Aa»ant4aBJ). 
EiqMidituiM  Cai  Cartain  CMc  Mitlcat 
and  Related  Ad  vlttei  (Aoooont  42M). 
andOdMrOada  tians  (Aoooont  4264). 
Thay  also  stetaf  ttiatlfiaoaDanaoos 
AoMrtiiatlon  (A  soomit  42S)i  Interest  on 
DebttoAasoda  id  Compantoa  (Accoont 
430),  and  Odiar  itarast  Bxpensa 
(AoDOunt  431)  ai  1  abaady  sammarixed 
as  Ibie  iteois  on  Mga  llflA.  Stetement  of 
Income  for  the  Y  Mr.  and  ^t  tbis 
deletion  would  I  ake  tfie  sdiedule 
consistent  with  I  le  proposed  deletionT)f 
pa8e303. 

We  have  retai  led  this  page  because 
the  reporting  of  i  >tals  oolv  for  aadi 
account  as  line  i  enis-(m  me  Income 
Stetflinent  wouk  not  be  sufficient  since 
the  Commission  nquires  die  detail  of 
individual  aoooK  it  items  far  rate 
analysis  porpow  1. 

We  also  do  no  'agree  that  page  304 
dioold  be  aooon  sd  die  same  trsatment 
as  page  303.  Pag  303  reports  Inoame 
data,  ndiidi  arei  otraquirad  for  rate 
analysis  porposi  1.  This  is  because  cost- 
of-sovlce  deten  inations  are  based 
iqwn  Commissic  1  review  of  die 
respondente'  sq  Biises.  radier  dian  their 
income.  Page  30  reporte  sudi  eiqiense 
data,  the  details  if  adilch  are  essential 
to  the  ComndsSli  n's  analysis  process. 

Page  3S3-3S3A.  i  sgulatory  Commisaion 
Expeaeee  (new  f  igee  350-351) 

Suggestions  fo  '  dds  sdiedule  varied 
from  deleting  dM  entire  page  to  deletfaig 
only  certain  colt  mis  therein.  It  was 
argued  diet  legn  itoiy  oommiasion 
expenae  data  an  already  obtained 
duough  nte  app  icatlons.  are  difficult  to 
oonqiila  both  by  loooont  and  Individual 
fonial  cases,  an  only  die  totals  of  sodi 
expenses  need  t  bereported. 

We  have  retai  led  pages  SSS-353A  in 
the  current  fbmu  t  because  die 
infannation  is  vi  al  to  ratamaking 
detendnations.  1  lodi  state  and 
Commisaion  legi  latory  expenses  must 
be  evaluated  to  4atnmine  wfaedier 

ibeaDowadinthe 
coot-ol-servloa.  "lliia  taifbnnatlon  is  not 
ohteinaWefcom  1  rete  application. 


AvsJH'GAaiyav/brOMMdb  ^-;  ^■^^ 
PnfmeloaataBd  Other  Qmealtathm 
SerriceefimwpngeSSf) 

Many  oonmanto  WMd  Ifaa  elimination 
of  dilf  page  as  an  nuMoasaaiy,  tina- 


ffJMiiwf ^n^f  fff|MHtJfiF*f  aUagadly 
oompOa  dte  data  on  dila  paga  acoordbig 
to  a  "jiest  eflbcL'*  Anoniar  oonmant 
stated  diat  dia  itiformadon  reported  in 
dds  sdwdnls  Is  avaUabis  fltoBB  into 
application  and  compHanca  audits. 
The  CooMBlssion  has  retalnad  dds 
schedule  bacaosa  It  la  aaad  Cor  die 
evaluation  of  proper  axpenditntas  by 
respondent  companiaa  In  the  ratamddng 
process.  Tha  Infoniiatton  is  repotted  in 

****>  f^fdwla  on  *"  •tmnal  tfaif  fiMf 

can  be  used  by  the  Commission  to 
develop  historical  trends  for  such 
diaiges.  Wa  cannot  readily  derive  dds 
lufuimatfon  from  compliance  audita  and 
nte  applications  because  sudi  aodito 
and  applications  cover  only  qiedflc 
dates  or  tfane  periods. 

Ave*  Ssi-aSdk  DietribuUon  trfSalariee 
and  Wagee  (aempagee  354-355) 

One  comment  suggested  diat  diese 
pages  be  ddeted  because  the 
informatlan  is  unnecessary.  Odier 
commenta  urged  diat  die  Allocation  of 
Payroll  Ghaigsd  dealing  Accounto 
(ccdumn  (c))  and  die  Total  Column 
(cdumn  (dQ)  durald  be  deleted.  It  was 
also  suggssted  that  Clearing  Aooounto 
could  be  reported  in  column  (a)  before 
"Odier  Aocounto"  (Une  7T)  on  page  356.* 
for  diose  companies  which  do  not 
allocate  pc^rrdl  cduoged  to  clearing 
accounts. 

We  have  retained  dds  sdiedule  in  ite 
current  foimat  since  dw  informatfon 
reported  dierein  is  essential  to  die 
erahmtion  of  labor  oosta  allocated  to 
operatfon  and  maintenance  expenses  in 
rate  applications.  Clearing  accounta  will 
not  be  reported  before  *X)ther 
Accounta"  as  suggested,  since  benefito 
resulting  fram  dds  proposed  dumge  are 
insignificant  and  such  dmage  would  be 
disruptive  to  reporting  by  a  majority  of 
the  companies  whidi  do  allocate  payroll 
cost 

Pagee  501-501  CaePiant  in  Serrjce 
(new  pagee  202-206) 

Commenta  on  this  schedule  suggested 
diet  cohmma  (c)  Additions,  (d) 
Retirements,  (e)  A^ustments.  and  (Q 
Ttansbrs  be  deleted,  sfaioe  tUs 
information  duplicates  diet  shown  in 
statement  C  of  a  rata  ^qriicatf  on.  Other 
commenta  laoommanded  diat  reporttaig 
be  Undted  to  functional  catagoriea,  thus 
aUndnatiiv  detail  diat  anegedly  I 
no  useful 


Wa 

dds 

baoansaltisaB 


talsgnl  ipaft  flf  a  IMS 


year  by  avaqr  ooaapaasr.  as  is  the  Ftatss 
Na  t  Statanant  Cis not  a  vlabia 
aubatftotoforl 


PageSOO,  Gae  Phot  HeU for  F^/tme  the 
(Aooomt  WS)  (new  page  208)  aadPagt 
500A,PnducitoaPnpKtlmHMfor 
Future  the  Aoooaat  108.1)  (aewpttge 
200)     , 


Ki«f  I 


,  if^ 


two 

diangaa  widinapaet  to  diaaa  pages:  (1) 
fliat  cohmm  (c).  *l>ata  Bxpactad  to  be 
Used  in  UdUty  Sarvioa."  be  aiimfoatad 
from  bodi  of  diasa  aohadnlea,  and  (2) 
diet  tta  requirement  In  bistroction  No.  1 
to  faidlcato  number  of  Items  grotqied    , 
below  dm  established  direshold.  be    * 
deleted. 

Adoption  of  die  first  recommendation 
will  elimlnata  too  nnidi  data  needed  by 
die  Commission  to  carry  out  ito 
ratemaldng  responslbllitias.  The  date 
diat  propvlies  are  expected  to  be 
placed  fai  service  Is  needed  to  evaluate 
the  pmdency  of  an  investment  In 
ratemaldng  proceedings  under  sections  4 
and  5  of  the  Natural  Gas  Act 

We  do.  however,  concur  wldi  die 
second  recommended  diange  and, 
dierefore,  delete  the  requirement  to 
report  the  number  of  mliDor  items  which 
aregroiqied. 

Page507,  Conetruction  Workin 
Pngreee  and  Construction  Not 
Classified  Gas  (Accounts,  108  and  107) 
(new  page  210) 

One  oommenter  suggested  a  $1,000,000 
direshold  for  the  reporting  of  projecta 
instead  of  die  proposed  $500,000.  with 
minor  projecta  befaig  defined  as  a 
percentage.  Anodier  "^flg— *«^  a 
dueshold  of  8ft  of  the  Construction 
Work  bi  ftogress  balanoe.  The  proposed 
direshold  wUl  be  retained  because  too 
modi  information  would  be  loot  if  a 
highar  direshold  were  adopted. 

Several  oommentera  suggested  diat 
Cohmm  (d).  Estimated  Additional  Coat 
of  I¥o)ed,  be  eUndnatad  becauae  dds 
information  is  difficult  to  develop  and 
not  particularly  reliabla.  We  wdL 
howiBver.  retain  this  oohnm  becauae  it 
is  needed  to  devdop  historical  trenda 
and  to  evaluate  a  oonpany's  gioivth. 
These  considerations  are  necessary  in 
die  ratemaldng  prooass. 

We  do.  however,  agree  widi  die 
suggeetion  to  dindnate  Completed 
Constnictfon  Not  Classtfiad  (oofamm  (c)) 
from  *i»>f  schedule. 


^ 


PegeSHGae 
(Aooouat400) 


Pages  51BS17, 
Cammuaitiee  (i 


pageaSlfr-Siyl 
retalnad  tte  ad 


r 


/  Vol  4Mlo.  M  /  Ttonday,  >m— ly  g.  MW  /  IMm  —J 


(Aoooiml400Kimtrpag»Sn) 
Ite  CoonalMte  hM  cooaand 

ilM 


iaa 


praoadiBi  yaw  MoBM  (e)  aod  (•)), 
and  Id  niMtttato.  tlMMfora.  a 
reqniiainant  to  lapoft  tlia  aoKWiils  froBB 
dia  pravious  auuMl  rapoit 

A  ■ngBaiHoB  waa  alao  nuda  to  dalata 
InstnieliaB  No.  S  and  the  eoRaqwadinff 
requfaaaMnt  far  tafanatkn  abool  tfaa 
averaga  DDinbar  of  cnatoBMn  par  Boolli 
(coJBMa  (!)  and  (tf|L  Wa  haya  tatahiad 

baan  laoeiit  BigBificaal  diangsa  overall 
in  die  maalMr  of  gea  caetoaMra  of 
ratpoodant  coniMniea.  Iliaia  diangea 
can  graady  affad  tbe  reqioadeaf  a  gea 
operedqg  revennaa  and^are.  dierefare, 
aignlflcant  to  die  Commiaslon's 
rataouddng  prooeee. 

Anodiar  oonunant  anggeated  diat  the 
footnote  reqnfred  Iqr  butruction  Na  3  * 
can  be  dindnatad  nr  tevlaing  die 
Instroctioa  to  exdnde  dw  dqilicate 
reporting  of  coatomeca  vdio  nave  a 
multtdaeaificatfon  atatna.  While  we 
concnr  widi  die  ddetlon  of  the  footnote 
reqidrenMBt.  die  balance  of  die 
inatnictloaia  letainedbacaoae  die 
infennation  la  neoeaiaiy  for  rate 
analyaaa. 

Ave*  SU-S17,  Salet  afMatunl  Gob  by 
CeamuaitieB  (amwpagn  910-903) 

One  reqiondent  has  suggested  that 
die  tide  far  dwee  pages    Sales  of 
Natural  Gaa  by  Commanitfee,  woold  not 
be  appropriate  if  die  Coanission's 
propoaed  dMngsa  are  adopted.  The 
snggsstad  tide  cba^e  waa  INiect  Salea 
byStates." 

The  Comndsslan  egreee  dttt  dw  tide 
ahoold  be  rhengid    howewar.  die  new 
tide  is 'TNsliibirtion  T>pe  Sake  by 
States."  This  sckedale  ooOects  date 
related  to  direct  adea  aMda  by  a 
pipdine  ooaqpay  acUng  aa  a  (fistiibntor. 
Other  direct  salsa  are  reported  on  page 
S19,  FMd  end  Mate  Line  bdnstiial  Saks 
ofNatnsdGaa. 


pagBaSlfr-fi]7ba 
retained  tte 


diat 
We  have 
A 


te  provided  oa  dwee  pages 
and  on  page  819  is  aseenttal  to  establish 
collecttoB  trends  for  a 


ihVvMMif 
baaddidWIiAntelit 


fkitiutdGaB(Acam^4tSf(k 
Cuo-au) 

Connnante  objected  to  retentioB  of  the 
foUowing  oohimna  fad  dito  aefcadalr  (1) 
Point  of  Delivanr  (oohmm  (b)).  whUi 
allagadly  provides  less  oaehl     . 
informatloo  dun  do  Statnant  G  of  a 
rate  ^iplicatfon.  and  Sdiadoie  4  of 
FERC  Fonn  No.  Ut  (Z)  Average  Ravanna 
per  Mcf  (oobinm  ^  which  Is  dafaoad  to 
be  nnnacessaiy  for  flnaadal  or  rspdator 
puiposaa;  (4  Sum  of  Moi^ly  BOBng 
Demands  (oohmm  {jBU  vvhldi  is  a 
sinnmaiy  of  MMt^Tiiwiytf  ■n«t  |g 
dafaned  to  be  availabla,  bodi  from 
taiiCb  and  rate  appUcadona,  and  from 
Sdiadiila  4  of  Fomi  Na  U;  and  (4) 
fofonnation  on  Fsak  Day  Deliveqr  to 
Customers  (columns  (h),  0);  and  Q)), 
which  alkgedly  should  ba  rqiorlad  at  a 
tfane  earlier  than  die  Form  No.  2  lIBi^  to 
be  of  any  practicd  valna.  PMbanMHa. 
coBunento  noted  diat  peak  day  ddhaqr 
date  have  already  been  eliminated  from 
FoimNam 


Wedonotconcarwilhl 
suggested  deletions.  We  hava 
detetminad  tiiatdalivaqr  point 
infotmatiaB  te  essential  far  sate 
detenninadona.  ff  not  rqntlad  hi  the 
Form  N&  2.  ddhraqr  point  tafanMltaB 
would  only  baavaflabfa  whan 
oompaniaa  file  aa^tar  rate  inaaaaaa.  The 

die  filing  of  Statement  G  hi  dte  eaaa  of 
nuDornte  incraaaa  appbcatfoaa. 
Consequently,  oohaan  (b)  anst  ba  asad 
for  deliveiy  point  infannatton. 

Cohnm  ^  is  aaed  to  teat  dte 
reasonaUenees  of  die  rate  design 
procedure  befaig  need  by  die  respondent 
and  wfll  also  ba  retained. 

Column  (g)  contabis  die  number  of 
Mcf  actually  used  in  computing  the 
demand  portion  of  a  rnstomer'sbiU 
(bstnicdon  No.  Q.  This  aflMunt  ia  not 
dways  equd  to  ^  "contract  daaMnd" 
(Le.,  "maximum  obUgatioa")  which  can 
be  found  in  die  tarifb  of  dte  individud 
customets;  dms.  odumn  U  has  bean 
retained. 


of  the 

te  - 


Cohmins(h).(i).aad(i), 
evduated  dnuiltaneoiisly.  provide 
infonnatian  about  die  rdativa 
systnn  by  ^adfic 
integraltottente] 
onumns,  diathfora. 
retaJlQedv^ 

Afthough  dte  peak  day  data  hava  been 
dimfauitwd  from  Form  No.  liLthte  waa 
done  only  to  remove  a  diqilicatioB  fai  fta 
reportfaig  of  diis  faafonnation.  Fsak  day 
data  ara  aeeenlid  to  the  OsmadssiaB 
andaraBMV 
FoniNo.1. 


of  Cm  afOUmnNaluml  Cm  (Acoomd 
4mj{mwpogtaU) 


dw 

(• 

to 

the 


aigued  diat  a  rapoct  of 
wia'^ 
(bUhaanot 


ba  rtslsted  Im 
wahavefaandlhata 


aaabasbfar 
fadlldniBsfar 


dwittslanoadiatgaaisi 
hava  a  rdationAip  to  i 
rscaivadt  so  ****"""*  (b)  I 
ratainad. 

Odier  commsBlsis  suggested  Aat  a 
duadiold  levd  of  UOOOMOUcf  af  gaa 
transported  anaaally  dioald  ba 
tosdtutad.  Spariflcrally.  tiansportatfan 
I  IjOOOlOOO  Mcf 


aapagaS4t 
TVanamission  and  Compweslon  of  Gea 
by  O^han.  All  eervloea  in  axoasa  af 
UOnMno  Mof  wooU  ba  raportod 
aapantdy. 

Wa  ^aa  widi  the  propoead 
direshokL  However,  die  Notioe  of 
Proposed  Ruhwnaking  tsllad  to  provide 
for  the  gRMplQg  of  Dinar  Moras  bdow 
die  thrnhdd  on  pege  BCLTUs 
modillcatiaa  haa  been  maMfa  OB  boA 
pages  814  and  5tL 

FinaQy.  die  Commission  has  ^mlitititd 
a  roqpdiement  in  this  schedule  to 
identUy  die  specific  Coounissian  ordsr 
or  rognlation  under  whidi  the 
tranqiortation  of  gas  of  odisn  waa 
peifoiBiad.  While  this  provision 
reprssente  a  sUght  **"Hffmfll  bardsn  to 

to  the  Conunission  hi  diet  it  win  enable 


us  to  monitor  activity  under  various 
Comiiission  regulations  which  hdUtete 
die  movement  of  gas  on  a  natfond  basis. 

PageSl^SalmofProdactBBKUaiMd 
fnia  Natural  Cat  (Aoooiuitmof  (a 
pogeStS/ 


fnstmctian  No.  2  on  I 
die  grouping  of  sales  by  kind  of  product 
extracted  and  requirra  that  die  number 
of  porchasan  u^  boy  dieee  grooped 
producto  be  imficatad.  The  ««— ■»«— ««t 
snggsst  diat  die  requirement  to  fauBcate 
the  number  of  cuetoaua  ao  grooped  ba 


This  infonration  is  DBoessaiy  to  &a 
independent  evaluation  of  die  date 
oontetnadta  rate  appUcatJona.  and  uriB 
oontiaaa  to  ba  raqaind. 


1 
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Paget  52Z~BSZ  G  w  OpvoUon  and 
Maintanaaot^Bxt  n$e$  (n&wpoget 
325).  andpagaSS  ',  Number  t^GaB 


Department  Eatp.  jyeet  (new  page 


tof  incra  MM 


I  repor  Qg 


TheCominlsakvi 
recommendatioo 
page*  the  oofanBii  I 
reporting 
thepreoediag 
instead  the 
the  previous  yeai 
concurs  in  the 
the  sununaiy  8ch4dule 

The  detail  of 
maintenance 
reported  on  pagei 
the  numba 
employees  on 
recommended 
historical  trend 
respondent  comptnies' 


oonconinthe 
io-delete  from  these 
wUch  require  the 

or  decreases  from 
;  and  to  require 

of  amounts  from 
Hie  Commission  also 
to  eliminate 
on  page  532. 
operation  and 

for  the  year 
527-632,  as  well  as 


32l>- 
325) 


ofgai  department 


532  was  also 
fo^drietion;  to  perform 
of  die 
>'  operations  and 


Nce.  This  information 
classification  and 


Gaa  Transactions 
Gas)  fnewpage 
Gas  Accounting 
Gas)  (new 


changes  in  labor 
is  necessary  to  th  > 
allocation  of  cost  l 

Pages  537.  Excha  ge 
(Account  808,  Ext  liange 
328),  and  538.  Exi  iat^ 
(Account  808,  Exi  fia^ 
pages  328-329) 

It  was  suggesteb  diat  a  SCOJOOO  Mcf 
threshold  be  estaMished  for  the  minor 
transactions  viddf  i  are  grouped  in  this 
schedule.  We  agr  e  diat  a  threshold 
should  be  establi  led.  However,  a 
threshold  of  KMMl  O  Mcf  tot  these 
transactions  will  (e  used  since  a  500,000 
Mcf  threshold  wc  dd  eliminate  too  much 
data. 

Another  commi  nt  stated  that  pages 
537andPutBof  Mge  538  could  be 
combined,  by  eUi  Inating  from  page  537, 
Point  of  Receipt  (  ofaimn  (b)).  Point  of 
Delivery  (column  d))  >nd  the  instruction 
to  accompany  commns  (b)  and  (d) 
(Instruction  2).  It  iras  dajined  that  this 
information  is  avi  liable  in  Commission 
certificate  and  ra  s  filings,  and  can  also 
be  derived  from  t  le  Commission  Tariff 
Rate  Schedules  pientified  in  cohimn  (g) 
on  page  537,  and  i  ohunn  (f)  on  Part  B  of 
page  538).  An  alti  mative  format  was 
also  suggested  frii  tills  page. 

We  have  retail  id  die  requirement  to 
report  jwfaits  of  n  oe4>t  and  delivery 
because  certlfica  M,  rates,  and  tariff 
filings  do  not  pro  rde  adequate 
infonnatkm  oono  niij  die  ocftio/ points 
which  are  oltimal  dy  utilized  to  e^ct 
exchange  transac  tons. 

The  Coomissk  i  has  adopted  the 
alternative  Conna  suggested  for  this 
page— except  tha  we  have  retained 
columns  wUck  n  iort  delivery  and 
receipt  point  dati  as  discussed  above. 


Page  5401,  Other  Gaa  Supply  Expenses 
(Account  813)  (new  page  331) 

It  was  suggested  that  a  direshold  levd 
of  tUXMXn  te  esUbUshed  for  dds  paoe 
and  diat  die  requirement  to  separat^ 
report  meintananre  expenses  be 
eliminated  because  diis  account  is  not 
the  type  Uiat  would  nonnally  contain 
maintenance  expense*. 

A  direshold  level  of  tlOOXtt)  may 
eliminate  much  of  die  detail  whldi  is 
essential  to  the  evahiadon  of  Account 
Na  813  expenses  bi  rate  faicrease 
appUcatioDs;  theteCore.  no  direshold  wQl 
be  established  for  diis  page. 

The  requirement  to  separately  report 
maintenance  esqienses  has  also  been 
retained.  This  requirement  only  afEscts 
those  respondents  who  have  sudi 
expenses  to  report;  odier  onnpanies.  of 
course,  will  not  be  burdened  by  diis 
requirement 

Page  541.  Transmission  and 
Compression  of  Gas  by  Others  (Account 
858)  (new  page  332) 

The  comments  suggest  the  use  of 
1.000^)0  Mcf  as  die  ttueshold  in  dils 
sdiedule  instead  of  the  proposed  **! 
Bet"  in  order  to  be  consistent  with  other 
threshold  descriptions  used  throughout 
the  Form  No.  2.  We  concur. 

Another  comment  suggested  that     - 
Distance  Transported  (column  (b)) 
should  be  deleted,  because  that 
information  is  difficult  to  obtain  from 
the  transporting  pipeline.  The 
Commission  has  retained  column  (b)  for 
the  same  reasons  discussed  in 
connection  widi  pege  524.  Revenues 
From  Transportation  of  Gas  to  Odiers. 
Furthermore,  the  pipeline  bearing  die 
cost,  as  a  matter  of  sound  business 
policy,  diould  know  the  service  is  being 
provided,  including  any  distance  of  haid 
for  which  compensation  is  made. 

Page  543.  Miscellaneous  General 
Expenses  (Account  930l2)  (Gas)  (new 
page  333) 

One  commenter  alleged  that  die 
informati<m  hi  this  sdiedule  duplicates 
data  reported  in  a  rate  appUcation.  and 
should,  therefore,  be  eliminated.  This 
schedule  has  been  retained,  however, 
because  the  base  period  in  rate 
anilicatioas.  in  maiqr  instances,  does 
not  coincide  with  the  Form  ^fo.  2 
reporting  period,  nor  do  all  pipelines 
make  annual  rate  change  fiUi^ 

Pages  545-546B,  Depredation,  Deletion 
and  Amortization  of  Gas  Plant  (Account 
403.  401.1.  «MJl  4043.  405)  (new  pages 
334-335) 

It  was  suggested  diat  Part  B.  Basis  far 
Dspletioa  and  Amortizatioo  Chaiyes, 
and  Part  C  Facton  Used  hi  Estfanating 


Depreciation  Ctuuges  should  be  deleted 
because  they  are  ased  for  andlting 
purposes  oiuy. 

file  Commission  notes  diat  Part  B  had 
afready  been  propoaad  far  dalalkn  in 
the  Notice  of  PWposed  Rulemaking,  and 
Part  C  greedy  reduced.  Depredatkm 
cannot  be  overlooked  because  it  is  a 
major  conqionent  in  die  cost  of  services^ 
Section  9  of  die  Natural  Gas  Act 
provides  diat  "Bach  natural  gas 
conqiany  diall  conform  its  depredation 
and  amortiiation  aocoonts  to  the  rates 
as  ascertained,  determined  and  fixed." 
Since  diera  an  no  other  soufces  of 
information,  besides  die  Form  No.  2,  diat 
show  a  company's  depredation  rates  on 
an  annual  basis,  no  fnrdier 
modifications  have  been  made  to  diis 
page. 

Pages  552-553B.  Natural  Gas  Piwbictioa 
and  Gathering  Statistics  (new  page  808) 

It  was  suggested  diat  this  schedule 
should  be  deleted  in  its  entirety  because 
the  required  infonnation  is  obtainable 
from  the  Gas  Plant  in  Service  sdiedole 
(pages  501-604)  and  die  Gas  Operation 
and  Maintenance  Expense  sdiedule 
(pages  527-532). 

We  have  retained  this  schedule,  as 
proposed  in  the  Notice  of  ftoposed 
Rulemaking,  because  die  detailed 
production  and  gathering  plant 
information  requirements  reported 
herein  are  not  available  sqiarat^  tat 
old  (pre-19eo)  and  new  (post-1988) 
leases  on  pages  501-504  and  pages  827- 
532. 

Pages  558-657.  CoaipressorStationt 
(new  page  509) 

Deletion  of  this  schedule  was 
suggested,  or.  fai  die  altematilre.  die 
deletion  of  the  requirements  to  rqiort 
the  number  of  emplojrees  (odumn  pi)), 
plant  cost  (column  (c)),  die  number,  year 
,  of  installation  and  horsepower  cepadty 
of  driving  units  (oohums  (g)-('})>  and  the 
number,  year  of  installation  and 
capadty  pf  compressor  units  (oofamms 
iSHJUi-  It  also  aUegad  diat  dds  schedule 
is  primarily  statisttcaL  and.  dMrefore, 
should  not  be  induded  bi  a  finandal 
report  Finally,  it  was  aUefed  diat 
adequate  inforsMtian  on  oanpresear    ! 
stations  is  availsMe  in  certificate  fllingis. 

Annual  compressor  station  operatioa 
and  related  expense  data  are  eseenUal 
to  overall  plant  evafaations  and  provide 
a  record.of  operational  rhanges  dial 
may  occur.  espedaUv  widi  regard  to  die 
flow  of  gas  dirou^  die  pipdine  system. 

Howevw.  upon  review,  we  have 
determined  that  dm  noo-opentional 
data  in  odomns  (g)  thraovi  (Q  can  be 
ddeted.  Cofamma  fb)  and  (c)  wifl  be 
retained  because  mnr  reqidra  tibe 
rqiortiiig  of  cnirent  dita  which  an 


essential  to  die 
evaluation  of  a 
intonnation  rap 
is  not  necessari 
and.  tiierafore,  I 
cmrantdata. 

Flnalfy,die« 
eliminatad  sinq 
sUdsticdfaifon 
has  no  other  SOI 
statistical  gasp 
wearardoctan 
reporting  raqdr 
dw  few  statistic 

Page  558,  Numb 
(nam  page  810) 


deleted  becaust 
required  is  irreli 
Commission  On 
Governing  Pridi 
Under  die  Natn 
No.RM80-ais« 
FR  43081.  Aqgui 


schedule,  notwil 
becauae  this  edi 
historicddatafi 
ofdieConunisd 
pridngpoU^.lt 
thefaiqiodi»p4 
in  generd  rated 

Page  884,  Liquef. 
Operations  (ae» 

Itwassoggest 
hisjgnificant  dat 
eliminated:  or,  is 
direshold  shouki 
reported  diereia, 

lUssdiednle 
valuation  of  die  I 
to  produce  liqud 
gas  can  be  vsed  I 
customer  reqofn 
particulariy  cold 

es  is  in  shiort  su 
lieve  diat  any 
have  to  be  extrei 
affected  respond 
would  be  artifidi 
measurably  redu 
Therefore,  we  ha 
dirediold  for  this 

PagesS68S89kG 
Gas  (new  pages  i 
System  Map  (aet 

Ihese  schedoli 
collecting  ooljr  at 
finandal  data,  as 
frv  deletion. 

TheCommisdc 
peges  because  di 
statisticd  gas  opt 
pipelines. 


FadMri  B^iMer  /  Yd.  46,  No.  14  /  Thuriday,  Imuiy  28,  MP  /  BiJaa  and  RiprliffiA         ^tU 


wentfd  to  die  CommlHion's 
•vahiatioo  of  •  plant's  opentko.  Ilia 
infonnatkm  nportad  in  eattificata  flllagi 
ia  not  nacaataifly  sobinittad  aauMlly. 
and,  tfaarafef*.  is  not  a  laUdila  aouioa  of 
comntdata. 

Finally.  Oa  tdiaduli  cannot  ba 
•Umiiiatad  ainqily  beeausa  ft  ooOactt 
•tatittical  infennation.  Tba  CommlMioa 
hai  no  other  Mmraa  of  aammaiy 
statistical  gas  plant  opevattag  data— and 
we  are  reluctant  to  daviaa  a  new 
reporting  reqnfrenMnt  stephr  to  collect 
die  fow  statistical  HeoM  ittlhis  fonL 

Avo  588,  Number  efCaaaad  Oil  Wett$ 
(new  page  810) 

It  was  recommended  that  this  page  ba 
delated  becaoaa  the  lerd  (^detail 
required  is  irrelevant  as  a  resolt  of 
Commission  Order  Nbw  n^  "Final  Rule 
Governing  Pricing  of  PipdKne  Rroduction 
Under  the  Natard  Gas  Act".  [Docket 
Na  RMBO-a  issued  Aqgttst  4. 1980. 45 
FR  43061.  August  11.  unq. 

Tna  Commiaslon  iiaa  retained  tliis 
schedule.  notwithstandJng  Order  98. 
because  diis  schedule  provides 
historical  data  for  an  ongoing  evalaation 
of  die  Coounissioa  pipeline  production 
piidng  policy.  It  is  alaoused  to  evaluate 
the  impact  (rfp^wline-owned  production 
in  general  rale  diange  applications. 

Page  864,  UquefM  Petnleuni  Cos 
Operation$(aewpege8l8) 

It  was  suggested  diet  diis  page  report 
insignificant  data  sod  riiould  be 
eliminated;  or.  fa  dw  alternative,  diat  a 
direshold  should  be  applied  for  emoonts 
reported  Ihareia. 

lUs  sdiednle  is  laqxirtant  in  the 
valuation  of  die  renondents'  capability 
to  produce  liquefied  petroleum  gas.  Tms 
gas  can  be  aeed  to  meet  firm  residential 
customer  requirements  during 
particularly  cold  wfaten  «^ien  natural 

el  is  in  short  sufqily.  FUrdiermore.  we 
lieve  that  any  threshold  level  would 
have  to  be  extremdy  low  to  include  all 
affected  respondents.  Such  a  threshoM 
would  be  artificial  and  would  not 
measurably  reduce  the  reporting  burden. 
Therefore,  we  have  not  adopted  a 
threshold  for  tiUs  sdiedale. 

Pages  868-688,  Gae  Account— Natural 
Ga$  (newpagee  818-619J,  and  page  871, 
SyetemMcp  (aewpage  820) 

These  schedales  were  criticfased  for 
ooUecUng  only  statistical  radiar  than 
financial  data,  and  were  recommended 
for  deletion. 

The  Commission  has  retained  diese 
pages  because  diere  is  no  separate 
statistical  gas  operadons  form  for  all 
pipelines. 


These  pages  contain  information 
nacessaiy  to  develop  oparadaaal  trands 
which  can  ba  used  fa  dio  rata  praoeas. 

Ftadiermore.  page  871  provides 
operationaL  as  wdl  asb  sfafladcal 
tafamialion.  Hm  qrstem  map  is 
invaluable  to  te  CsnunJasfan  fa 


infonutiao  ia  reported  fa  die  two 

iNaiS 


and  operational  a^ads 
respondents. 

Pagee  87a-ST2A,  Reeeanb,  Devehpaxnt 
aadDemiKUtratiaaActMtieefnem  - 
pifgee  389-883) 

This  schodule  was  crfticfaed  for 
requiring  too  macfa  detad  for 
rTTmmissinn  nnsds  ft  was  alfacnf 
dM  Gas  Research  faatitato  ^aU) 
performs  mach  of  dw  research  and    '    ' 
development  diat  was  iaanaify 
performed  by  oonqianiaa  and 
associations,  and  can  better  sqiply 
information  relatfva  ttereto^  dMa  can 
die  respondent  aonqianiea.  This 
information  was  also  daimad  to  ba 
adequately  reflected  fa  rate  uplicatiaa 
filings.  Tims,  it  waa  suggeetad  diat  the 
page  should  be  Mmtn»t^  Anothar 
reqiondent  enggested  rising  die 
direshold  fron^iBXIOO  to  150,000. 

We  have  retained  this  schedule  fa  He 
currmt  format  bacauae  it  ladndes  die 
detail  (m  numerous  research  projects 
other  dian  those  conducted  fay  cau.  Rate 
application  infonnatian  is  not 
faterdiangeable  with  this  schedule 
bacauae  fae  schedule  provides  more 
detail  dian  do  rate  applications,  and  ft  is 
reported  to  tte  Oommission  on  a  regular 
(/.&,  annual)  basis. 

Ihe  Commissioa  baa  not  raised  dw 
threshold  becaaae  much  of  die 
significant  date  wodd  be  lost  ffAa  • 
direshold  were  greater  dian  98J0O0. 

Odiar  comaMnte  snggesfsd  dat  aefy 
Classificatioa  (column  (a)).  Description 
(column  (b))i  and  Coato  Incarrad 
fatemally  and  ExtenaUy  Daring  die 
Year  (oirtninns  (c)  and  (d^  rimd  be 
retained,  because  the  renudning 
columns  (Amounte  Chaiged  fa  Catrent 
Year,  and  Unamortisad  AocamalatiaaB 
(columns  (a)  and  (f))  are  only  used  for 
audit  purposes,  fa  addition.  Internal  and 
External  Cost  date  arere  alleged  to  ba 
reflected  separately  fa  the  dasaificatfan 
column  already:  diqr  oould,  dierefas% 
be  combined  hoe. 

We  have  retahied  the  requirement  to 
rqKnt  aB  cohnnns  on  pages  S7a-672A 
because  of  dw  importance  of 
determining  tte  dispositiaa  <rf  these 
casta  and  to  assara  dwt  diey  confoim 
widi  dw  Commiaefnn  rate  treatnwBt  of  a 
particular  researdi  and  devdopment 
project 

Ffaally,  a  separate  listing  of  cdumns 
(<4  and  (d).  fatemal  and  External  cost 
date  ta  retained  because  no  dkfp&ate 
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luanyta^llBL 

AMNCV:  Fedantl  Energy  Regulatory 
CoaanlMkn,  DOB. 
ocnowrfaiarimRale. 

•UMMMv;  Section  106  of  the  Natiird 
Ca*  Policy  Act  of  1978  CNGPA) 
establlshet  a  twvimitm  lawful  price  for 
natural  ga«  from  stripper  wdls.  ^« 
well*  tiut  produce  no  more  tiban  60  Mcf 
of  natrualgaa  per  production  day  during 
■  epedfiedOO  day  production  period.  In 
Ais  interim  rule.  tliB  Federal  Energy 
Regulatory  Commission  (Commission)  is 
«m»nrfjqg  its  regulations  inq>lementing 
section  106  to  permit  a  producer  whose 
well  already  qualifies  for  the  section  108 
stripper  wmI  price  to  continue  to  diaige 
and  collect  diat  price  vriien  Ae  well 
exceeds  die  80  Mcf  production  rate  due 
to  pressure  buildiq)  during  a  temporary 
shut-fai  of  die  weU.  The  rule  establishes 
procedures  under  which  a  producer  may 
seek  a  determination  by  die 
jurisdictional  agency  dmt  excess 
production  from  a  qualified  stripper  weU 
is  die  result  of  a  pressure  buildup  during 
a  temporary  diut-in.  Sudi  a 
determination,  subiect  to  Commission 
review,  would  permit  the  weD  to 
continue  to  qualify  for  die  section  106 
price. 

OATn:  The  interim  rule  is  effective 
January  16, 196L  Requests  for  a  hearing 
are  due  on  or  before  January  30, 1961.  A 
public  hearing,  if  held,  will  be 
announced  by  February  5. 1961. 
Comments  are  due  on  at  before  4:30 
p  JUn  February  20, 1961. 


:  Comments  and  requests  Ux 
hearing  should  be  submitted  to:  Office  of 
die  Secretary,  625  Nordi  Capitol  Street 
ME..  Washiiwtoa.  0.C  20426. 


KnONOONIRACn 

Carol  Lane,  Office  of  die  General 
CoottseL  Federal  Eneny  Regulatory 
Commission,  625  NorthCapitol  Street 
NB..  Room  4106-G.  Washington.  D.C 
20426(202)357-6317. 

Susan  Tomadnr.  Office  of  die  Genera! 
Connsd,  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street 
NEh  Room  610a  Washfa^ton.  D.C 
20426(202)357-6164 


In  Subpart  H  of  its  regulations,  die 
Federal  Bneigy  Regulatory  Commisrioo 


(( 

fanplementing  eecMoa  MB  of  tte  Wrtura! 
Gas  Policy  Act  of  lgW(MSPA|.  mtidx 
sets  a  BnteMi  wwBB  prioe  fBr  nalwal 
gas  fitm  stopper  weBs.  G«MMlly.  die 
NGPA  dsWiSi  a  Hiippar  wB  —  one 
diat  prodncas  BO  isan  than  SB  avstafB 
of  60  Mcf  of  nataral  fln  per  pradaoUoa 
day  in  die  preceding  80^  pnNfactfoo 

naUnA  Ilia  finmml— l«m  If  ailnpMin 

herein  an  interim  ndb  •■—■««<ft^ 
11 27L801  trUOB.  VtM»,miVAJm 
of  its  legnlatioas  to  provide  a  qwdal 
rule  goveBPlng  tenipotaiy  oive^ 
prodnclioa  llrom  wm  wUdi  have 
previously  been  determined  to  qualify 
as  stripper  wells. 

D.  nisnisstoo 

Section  108  of  die  NGPA  provides  diet 
in  order  for  a  wdl  to  qoaUfy  as  a 
stripper  wefl  it  most  produce  an  average 
of  60  Mcf  or  less  of  natural  gas  per 
production  day  dnrlog  the  preceding  90- 
day  production  period.  A  ivell  wfaia 
exceeds  dw  60  Mcf  Umit  dming  any  90- 
day  prodncttoii  period  loses  its  stripper 
wdl  status  unless  1he  teGreaeed 
production  is  shown  to  be  die  result  of 
'Yeoognixed  enhanced  reoorery 
tediniques.'*  Sa9  section  108(b)(2). 

The  Commissioo  has  also  recopiixed 
another  situation  in  which  a  wdl  may 
exceed  dw  60  Mcf  per  production  day 
limit  widiout  lodng  tto  stripper  well 
status.  Section  271604(d)  of  die 
regulations  provides  ^t  once  a  well 
qualifies  ss  a  stripper  weU.  it  may  retain 
diat  status  so  Icog  as  production  does 
not  exceed  60  Ma  par  production  day 
on  a  yearfy  basis,  if  die  well  is 
detemtined  to  be  "seasonally  affected." 
lUs  "seasonally  aflisclad"  rule  as 
promulgated  fai  order  to  allow  for 
cydical  variations  fai  production  which 
result  from  seasonal  pressure 
differentials  on  a  p^idUne  system. 
Widiout  this  rule,  many  stripiier  wells 
would  have  to  go  throv^ 
disqualification  and  requalificatton 
procedives  eadi  year. 

The  Commission  now  finds  that  diers 
existe  anodier  situation  that  is  causfaig 
temporary  disquaUficatlcn  and 
subsequent  requalificaflon  of  legithnato 
stripper  wells,  placing  an  undue 
admhiistntlve  Durden  on  producers, 
states,  and  the  Commission.  This 
situation  arlsee  when  a  well  is  required 
to  be  tenqMBBrify  shut-In  to  permit  for 
example,  p^wline  or  weUhead 
maintenance  or  r^olr.  Durit^  the  shut- 
in  days,  preasare  buflds  sp  fai  die  weU 
bore.  When  die  weU  is  reopened  to  die 
line,  gas  is  produced  at  a  U^ier  rate  of 
production  dian  diat  at  which  die  wdl 
normafiy  produces,  and  die  afaBt-in  day* 
do  not  quafify  as  "iBodnctfoB  days"  far 
purposes  of  deteimfayng  die  waffs  rate 


aBrtf  eatsfoqr 
coOictdie 
the  category. 

The  Commission  befievas  dial 
wdl  has  been  detamfaiad  to  be  « 


stitaMrv._^  _ 
rcMitlng  ftoBi  l_ 
bialdupssnchael 

should  Bot  oaaee  the  wdl  to  loae  Ha 
legitimate  sliippar  statue.  Tlw 
Cammisdoa  finttsr  beMevas  tfwitt  is 
wMdn  dw  spMt  and  iBteBt  of  socttoa 
106  to  anooaraie  ooatinwd  prodBcttoB 
from  margind  weDs  by  removing  undue 
adhiinistrative  burdens  Bdilch  ouy 
resdt  wdien  a  str^iper  wdl  is 
disqualified  as  a  rMBh  of  taaqioraiy 
prsssura  buildup.  Aooofdlm^.  the 
Commission  is  actlBg  under  ite 
administrative  and  mlamakii^  audmrify 
set  forth  hi  section  <01(a)  of  dm  NGPA 
to  promulgate  a  nde  tibat  will  provide  far 
continuiiig  qualification  of  str^iper  wdls 
that  experience  tCBiporaiy  pressure 
buiuiups. 

m.  Sumnmyof  KsvddlaM 

Section  27L804  (Spedd  rules)  Is  bdi« 
amended  to  add  a  nde  whidi  provides 
did  a  previousfy  quallfylqg  sti^qier  wdl 
that  produces  gas  to  excess  of  an 
average  of  60  Mcf  per  production  dey 
dining  amr  90-day  production  period 
shdl  not  be  disqualified  from  striwar 
status  tf  the  Jurisdictional  Bgency  mads 
did: 

(A)  The  rate  of  production  fai  axoess  of 
60  Mcf  per  produdlon  dav  reealted 
sdefy  from  pressure  bufldup  whsB  the 
weU  was  temponrify  doeed  to  the  Hbo: 


(B)Totd  production 
90-day  pRMUCtlan  period  dkl  not  exceed 
5400Mcfi'aBd 

(C)  The  wefi  wouU  have  produced  at 
a  rate  not  exoeedfaig  60  Mcfner 
productfam  day  duitag  dw  r«evant  80> 


Now  >M»efc  AaSLm  to  IM  VS  BariMHM 


I  iito  •  wd  MaMI^4iriMtaBM 
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day  ptoductfon 
oooUnuoiMly  opsn 

pCffUML 

8actk«2nJ06k( 
tfiatifawdl't 
aoMcf  limit  for  any 
period,  tbe  wan 
tlie  Jariadictionai 
detanninatiao  that 
pnxfaictioa  ia  tba 

praaaiva  bnikhqi* 
agency  aiiaU  then 
or  negative  finding 
forward  audi  findii 
for  review.  Sectioni 
are  emended  to 
procedure. 

IV.BffactlvaOale 


bad  die  weO  been 
slbeUne  during  that 


amended  to  provide 

exceedadie 
flO^lay  praduction 
may  file  with 
a  petition  for  a 
leincreaaed 
of  temporary 
furiadictional 
an  affirmative 
m  the  petition  and 
to  the  Commiaaion 
271 J06  and  274.206 
todiia 


pro(  idion 


opt  rator 
an  mcyi 


re  lult 
Tie 
n  ike 


hi  ngi 
r  Jei 


Thia  interim  rule 
previoualy  placed 
the  Commiaaion'a 
Accordingly,  it  ia 
immediately.  Thia 
final,  however,  unti 
had  an  onwrtunity 
written  presentatioi 
viewa  and  aigumen  i. 

V.  Pnuic  Piooadun 

A  Written  Commei  ts 


ehevea  reatrictiona 
applicanta  under 
r^gulationa. 

made  effective 
ahall  not  become 
the  Commiaaion  haa 
o  receive  oral  and 
of  relevant  data. 


tres  eel 


Sei  retary, 


Intereated  peraon 
aubmit  commenCi, 
argumenta  with 
regulation.  Comme^a 
•ubmitted  to  the 
Energy  Regulatory 
North  Capitol  Stiee 
D.a  20420.  and  aha  Id 
No.  RM81-12.  An  oi 
should  be  filed.  All 
prior  to  4:30  pja^  F^ruary 
be  conaidered  by  tT 
to  promulgation  of 
written  aubniis«ion4  will 
the  public  file  that 
in  this  docket.  This 
public  inspection  in 
Division  of  Public 
lOOa  825  North 
Washington.  D.C, 
business  hours. 

A  Public  Hearing 


1  Cap  tol 


c  -all 
I  pub  ip 
c  b« 
31.: 
Fe  erall 


Interested  person 
opportunity  for  an 
their  views  at  a 
for  a  hearing  shoulc 
later  than  January 
of  the  Secretary, 
Regulatory  Commission. 
Capitol  Street  NE.. 
20428,  and  should 
RM81-12.Ifapubir< 
this  docket,  the  time 
announced  by  Febr  iary 


(Natand  Gaa  Policy  A  S 
3301-4432):  Departmei  t 


^li^ 


are  invited  to 
ita.  views,  or 
to  thia  interim 
should  be 
Federal 
(  dmmission,  825 
NE.,  Washington, 
refer  to  Docket 
ginal  and  14  copiea 
omments  received 
2a  1981.  will 
Commission  prior 
~  regulations.  All 
'  be  placed  in 
been  established 
ile  is  available  for 
the  Commission's 
Iqformation.  Room 

Street,  NE., 
cluing  regular    „> 


I  Ml 


.■>..,■_ 


may  request  the 
~  presentation  of 
hearing.  Requests 
be  submitted  no 
1961,  to  the  Office 
Energy 
825  North 
IVaahington.  D.C 
reference  Docket  Na 
hearing  is  held  in 
and  place  will  be 
5,1961. 


ofig78,(lSU.S.C 
of  Energy 


OifBaisatloa  Act  (42  UAC  7101.  e«  aef): 
BA 130001 42  FR  48X47) 

b  cooaideratioa  of  the  foregoing,  the 
Commlaakm  amenda  Subpart  H.  Chapter 
I.  Title  la  Code  of  Federal  Remdationa. 
on  an  intertai  baala,  aa  aet  fortti  below, 
effisctive  immediately. 

Bythe( 
Lstaai 
ActUtgSeaelary. 

PART  271-CCIIJNQ  PRICES 

1.  Section  271404  ia  amended  by 
adding  new  paragraph  (e),  to  read  aa 
follow^ 


|a71J04 


(e)  Temporary  pressure  buildup  ia 
pnviously  qu<Uifying  stripper  weJJs.  (1) 
A  previoualy  qualifying  atripper  well 
which  producea  naturu  gaa  at  a  rate  in 
exoeii  of  an  average  of  60  Mcf  per 
production  day  during  any  90Klay 
production  period  ahaJl  not  be 
disqualified  if  the>Juriadictional  agency 
finds  purauant  to  a  petition  filed  under 
i  271 J05  that: 

(i)  Tlie  rate  of  production  in  exceaa  of 
60  Mcf  per  production  day  ia  the  reault 
of  presaure  buildup  wdiidi  occurred 
when  the  weD  waa  temporarily  shut-in; 

(ii)  Total  production  for  the  relevant 
90-day  production  period  did  not  exceed 
5400  Med  and 

(iii)  Baaed  on  the  well's  production 
histwy  and  any  other  available  data,  the 
well  could  reaaonably  have  been 
expected  to  produce  at  an  average  rate 
not  exceeding  60  Mcf  per  production  day 
during  the  relevant  90^y  production 
period  had  the  well  been  continuously 
open  to  the  line  during  such  period. 

(2)  A  previously  qualifying  stripper 
well  is  a  well  which 

(i)  Has  been  determined  by  a 
juriadictional  agency  to  qualify  as  a 
stripper  well  pursuant  to  this  subpart 
and 

(ii)  Has  not  been  disqualified  prior  to 
the  90-day  production  period  in  which 
the  temporary  pressure  buUdup  occurs. 

2.  Section  271.805(b)  is  revised  to  read 
as  follows: 

S  271.806   ConUnuinQ  quaMcalion. 

(b)  Petition  under  \  271.806.  (1)  The 
operator  may  file  with  the  jurisdictional 
agency: 

(i)  A  motion  contesting  a  notice  filed 
by  a  purchaser  under  paragraph  (a)  of 
thia  section; 

(ii)  A  petition  for  a  determination 
under  1 271.806  that  the  increased 
pradttction  of  natural  gas  is: 

(A)  The  result  of  the  application  of  an 
enhanced  recovery  technique; 


pq  If  the  weB  haa  not  bean  dealgutMl 
aa  aeaaonally  aihctad,  the  reault  of 
aeaatwia*  flwrtiiTtloBK  or  - 

(Q  Hm  reault  of  prMaore  buOdnp 
wUch  ocouirad  wliM  tfM  wan  was 
temporarily  abut-In. 

(2)Apetlttoaornolionlllidunder   . 
l>arnapli(bNl)oflldaMOliOB  may 
be  fibd  at  any  time  aflar  notice  la  given 
under  paragrqih  (a)  of  tfda  taction.  A 
copy  of  Ifae  petltlaB  or  nMiUon  and  of  dia 
nottoa  required  under  paragraph  (aKl)  of 
thia  aaeUon  ahaD  ba  profvldad  to  die 
Commiaaion  •"^  to  na  puirhaaer 

3.  Section  27IJ0e  la  amanded  Iqr 
revlaing  paragraph  (a),  to  rand  aa 
follotva: 


lanjoo 


(a)  Pietttion  under  %%  ZTlMMd)  and(e) 
and271MO(a).  The  juriadictional  agency 
ahall  treat  tihe  following  petttlona  aa  if 
they  were  appUcatiotta  for  fadtlal 
determlnationa  and  ahall  oonply  with 
the  applicable  provlalooa  of  Subpart  A 
of  Part  274  of  diia  duvtan 

(1)  Patltlona  to  daaignate  a  weU  aa 
aeaaonally  affsctad  purauant  to 
|27lJ04(d); 

(2)  Petitiona  to  determine  diet  . 
production  la  exceaa  of  an  average  of  60 
Mcf  per  prodnctioD  day  waa  due  to, 

(i)  Uae  of  reoognlaed  enhanced 
recovery  techniquea  defined  in 
i  2714n8(a),  or 

(ii)  Tenqwraiy  praaaure  buildup 
pursuant  to  |^71J04(e). 


PART  274-OETERiaNATIONS  BY 
JURWDICnOWALi 


4.  Section  274.206  ia  ameiided  by 
adding  a  new  paragraph  (e),  to  read  aa 
follows: 

f271J06   Strtpparwei  natural  gee. 

(e)  Determination  ofincteased 
pmduction  resulting  from  temporary 
pressure  buildup.  For  purposes  of  e 
determination  under  1 271  J06(a)  that 
excess  production  resulted  from 
temporary  ineasure  buildup  in  the  well 
bore,  the  applicant  ahall  filr. 

(1)  The  name  and  addresses  of  the 
appUcant  and  purchaser(s); 

(2)  An  identification  of  Uie  well  and 
accurate  reference  to. 

(i)  The  original  determination 
qualifying  the  well  aa  a  stripper  well, 
and 

(ii)  The  notice,  if  any.  filed  by  a 
purdiaser  pursuant  to  i  271.805(a); 

(3)  The  monthly  production  reports, 
tax  records  or  billing  statements  for  die 
90-day  production  period  in  question  or. 
if  permitted  by  the  |urisdictioiMl 


tmocf*  mpf  requtrwnantt.  i 

oc  MMB  noonu  or  bflUof  ctalBBMilK 

MA  italMMnt  of  the  totatDtodwUoa 
iv  ns  pvlod  Ib  quMlloiit  11111  dM 
■VMMR  pracMctioo  pet  piodnolkMi  dsjfs 

(S)  A  HalMNBt  of  As  nmlNr  of  dq« 
thofwltwtArt-toMidadMMlpttaiof 
Iho  toMOB  iar  fho  slnt-liL 

m  BmlMMtaB,  fBologicil  and/or 
praoHSlioB  data  to  nppoct  •  flndini  durt 
dM  fnoNMod  nte  of  pcodndioB  WM  dM 
lowlt  of  o  Mowuw  tmildup  whkh 
oocomd  WM  dio  fvoH  WM  ohatoiiL 

(71 A  iMMMOt.  andor  oadi.  dial  to 
dM  boil  of  Ua  inCDimatfoa.  IcnowlodM 
aadb^aC 

(I)  Tba  fvoD  would  hava  produoad  at 
an  avofofa  lata  not  oxcaacuaf  60  Mcf 
par  pradHBdoB  dajr  daring  dM  fdavant 
WHiay  pwdaction  pariod  had  tfaa  arril 
boon  oontiBBoaily  opan  to  tha  1*"^ 
daring  and  pariod. 

(iQ  Tba  Iniocniatlon  randiad  it  tiue. 
and 

(Hi}  Tlw  pott tioo  for  diia  detanninatfoo 
has  baan  awad  on  dia  foriadictlonal 
,  tfaa  CommlMkn,  and  any 


IfidkaidaBdtfdaXX 


[8)  ff  dia  fariadtrtfawial  aynqr  ao 
ra^abaai  oaftifiod  oopias  of  laooida 
rabed  OB  bf  dM  qipUcant  indading 
copiaa  of  tba  aganqr*!  official  fllaa. 


DEPARfUBfr  OF  HEALTH  AND 


OflMOfI 
20CHItat4M 


45  CFR  Part  ISM 


rrniMniiaiinn  td  Danailla  Mwi  g»««»>im'' 


:  Sodal  Security 
Adminiatradon.  Health  Care  Financing 
Adndniatration.  and  Office  of  Human 
DevelopnMnt  ServloeSi  HHS. 
ACTMNC  Interim  role  with  request  for 
Bta. 


Rlbeee  interim  regulations 
Ktfons  an  (a)  and  (b)  of 
Pub.  L  W-as.  which  pravide  for  dM 
continuatfeBofguppleBMntal  Security 
I  (88Q  benefits  end  diglbOlty  for 


«riw  worib  Slataa 

nugr  aqgDMBt  dMsa  benafita 


lodbao 
Witt  State 
m 


(a)jBd(b). 

panod  bfl^BBlog  jaom 

legalatioHa  will  anbct 


iraHwar 

iiin.1ba 


substantial  BalBnd  aoUyily  (BGA)  wnltai 
tasnairaai 


Aaloogi 

prescribadi  in  dM  881  program  (aoCFR 
Part  4Ui  Subpait  n  Ihaaa  kidhriduala 
amy  taoelva  qpodal  881  cadi  banaBts.  K 


ilhBitB.lfaaymay8dll 
be  ellglbia  far  Medicaid  and  dda  XX 
beaafits  if  diey  meat  cattato  conditions. 
SSI  rad^iienls  who  an  blind  aia  also 
covered  onder  diis  latter  pcovlsloo. 
DATn:  Thaae  rsgalatlona  are  afEacdva 
on  an  interim  baaia  atarting  Jaanaiy  1. 
U8L  Year  ooauMnla  BMSt  ba  laoalvad 
on  or  befaea  Mardi  in  un.  to  bo 
considered  iB  aetablishing  the  final  role. 
AOOM88HC  Send  your  written 
mmments  lo  Aa  rnailsslonsr  of  Social 
Secmity,  Depattmant  of  Health  and 
Hiinian  Sarvioss^  fJO»  Box  ISSS^ 
Baldmora.  Maryland  2U08.  Yoa  may  eea 
copies  of  an  ooBHMnta  wa  locsalva  at  dM 
Washington  Iminirfae  Sacttoni  Office  of 
Govemmantel  Affsira.  Social  Sacari^ 
AdmbdatratloB.  DqMriBHBt  of  Heaitt 
and  ihimaB  SarviosOi  Room  12U^ 
Switar  Bafldtag,  ao  C  Street  &W^ 
WashinglaB.DCaaOL 


For  SSb  Fkad  Miranda.  Lnal  Aaaistant. 
Room  4281  WeetHl^j5seBafldii» 
0401  Secari^  Boolevardt  Baltiaiorei 
Merylend  SUSS.  (Ml)  OOl-TOCl. 

For  Medicaid!  Mchard  Cody.  Acdng 
Diiador.  Medicaid  fflgBwIftr,  Room 
410^  Bast  Hih  Riae  Baddfa^. 
BaMmora.  Maryland  Xias.  (SOI) 


For  Title  XX  Program:  Mrs.  lohmde  V. 
Brooks.  Room  7284  Hubert  H. 
Humphrey  Building.  Department  of 
Health  end  Human  Services.  800 
Independence  Avanaa.  8.W., 
Washington.  DjC  80801.  (808) 
478-I4U. 


dMSSI 


Under  present  lew.  an  individual  wbo 
is  severe^  taapalrsd  iMy  oaaHfy  far  SSI 
disability  pajmils  on|y  if  ha  or  she 
"*  *  *  Is laiaMe In dn aaj adhef entlel 
gainful  acdvi^  (8GA)  by  taaaoB  of  any 
mediceDy  delsnalBaMe  ahyaleal  or  ' 
mental  impaimMBt  wMdi  caB  bn~%~i^:^ 


"«*"£S». 


[iBlarMflf 
doOari 

Ifal 
itaSGA.] 
lai 

landlBihowabffilylo 
daSGA  aad.  other  thao  during  a  parted 
of  trial  work,  am  •  bMfa  far  I 


(TWFI  Is  a  period  af  ap  to  f 


whicbdoBothnvatol 
darii«  wMflh  aa  hMlividaal  may  last  Ua 
or  bar  abOMy  to  work  BBd  sUB  be 
riTrtiidindmtaMadffrCrB  118181) 


in  rscsnt  ysars  Ihara  has 
ooBoam  dial  tha  881  dissbility  program 
nnr  actualfar  dsooar«fs  noT 
tiymg  to  go  back  to  won.  A 
tamaliadlndlvldaal 
inJ^jttiiafrf'fffflbffitfBtsaiayalaglfffe 
Medicaid  and  dda  XX  aodal  asrvioaa 
sinoe  eliaibilitar  far  ttasa  progcaoM  la 
fiaquan^r  dad  to  racatot  of  t 
While  eandngs  wm  at  least  partially 
dbal  dm  loos  of  881  caA  banallls^ 


ararar^ 

faBpaiind  radpiant  wbo  is  ddnklng  of 

CI  to  work  may  dadda  not  to  rafter 
face  a  coadifaMd  loss  of  benalhs 
andar  881  and  other  prqgraow  wbidi 
man  dian  olbet  the  potantial  gaia  Ikoa 


Pab.  L  88-888^  TIm  Sodal  Sacarfiy 
Disability  ABMBdmsBis  ofuaa" 
enacted  OB  June  8i  1S80l  oonteins 
won  Incentive  provisloBS.  Section 
201(a)  of  PdKL 
incanttvea  diroaiP  '  S^yaar 


depn  wistratiuB  paoied  provldee  dmt  an 
indlvidaal  wtth  a  dlsahllwg  impalnnant 
wHI  loees  ebgdiflitar  fornguler  881 
benefits  based  on  disabili^  because  be 
or  she  works  and  dsmnnsti  etas  the 


ability  to  perform  8GA  Bunr  I 
oi^gWiU  for  fpfit^fi  881  cash  benefita. 
^MaebeneOta  are  computed  to  tha 


payaUe  to  faidividaals  adM  are  diaaUed. 
Tbey  may  be  anfOMBtod  by  State 
supplementary  payaMBta  if  a  State 
eledstedoso. 

An  individBal  BMqr  Qaal^  for  Ihaaa 
spedal  881  cash  banafite  B^ 

(1)  b  the  BBonBi  befaia  the  BMmlb  far 
which  elVbOHy  to  bel«  detanBtaad.  be 


State 

■■:)■■ 


(2)IntlMiiiondir( 
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t  which  eligibility  is 


being  detennined.  h  I  or  she  is  not 
eligible  finr  regnlsr  £  Si  benefits  based  on 
disability  because  b  i  or  she  works  and 
demonstrates  the  at  lity  to  engage  in 
SGA. 

The  special  SSI  a  ih  benefits  are 
payable  ftv  months  hroudi  December 
1063  so  limg  as  die  i  idividual  continues 
to  have  a  cUsabling  npairment  and  to 
meet  all  other  req^  amenta  for  SSI 
eligibility. 

An  individual  whi  receives  special 
SSI'cash  benefits  mi  intains  his  or  her 
SSI  recipient  status  or  purposes  of 
eligibility  for  Medio  id  and  title  XX 
social  services.  Thui ,  die  individual  may 
be  detennined  eligit  e  for  Medicaid  and 
title  XX  services  on  he  same  basis  as  a 
person  who  receive!  regular  SSI 
benefits. 

If  an  individual's  (  amings  and  other 
income  are  great  en(  ugh  to  reduce  his  or 
her  Federal  SSI  beni  fits  to  xero, 
eligibility  for  the  sp(  idal  SSI  cash 
benefit  ends.  (State  upplementary 
payments  may  conti  lue  depending  on 
the  amount  of  his  or  ler  income). 
However,  even  if  cai  h  benefits  are 
stopped  because  of  <  amings.  a  severely 
impaired  or  blind  bii  ividual  (under  65 
years  of  age)  who  w  is  eligible  for 
regular  SSI  benefits,  ipedal  SSI  cash 
benefits,  or  State  su  plementary 
payments  in  the  moi  th  before  ^e  first 
month  for  which  elii  bility  is  being 
determined,  may  sti  acquire  a  special 
SSI  eligibility  status  or  purposes  of 
Medicaid  and  title  X  (  social  services. 
This  special  eligibili  y  status,  under 
which  the  individua  is  considered  a 


blind  or  disabled  J 
SSI  benefits,  applies 
December  1983  as  lo 
(1)  continues  to  be  1 


Ividual  receiving 
for  months  thrcm^ 
as  the  individuak 
id  or  have  a 


disabling  impairmei  ;  (2)  except  for 
earnings,  continues  i  meet  all  the  other 
requirements  for  SSI  eli^billty,  (3)  ,, 
would  be  seriously  i  ihibited  ftma 
continuing  to  work  t  |r  the  termination  of 
eligibility  for  Medici  id  or  tide  XX  social 
services;  and  (4)  has  earnings  that  are 
not  sufficient  to  pro^  Ide  a  reasonable 
equivalent  of  die  bei  efits  (SSL  State 
supplementary  payn  ents,  Medicaid  and 
title  XX  social  servii  bs)  which  would  be 
available  if  he  or  sh(  did  not  have  those 
earnings. 

The  demonstratioi  wiD  produce 
informatioD  firom  «d  ch  Congress  can 
evaluate  the  efiiectiv  tness  of  the  special 
benefits  provisions :  i  section  201(a)  in 
promotii^  work  by  i  SI  recipients  who 
are  bund  or  have  di  abUng  impcdnnents 
and  consider  any  ai  niidstrative 
IHoUeoia  that  may  i  rise.  To  facilitate 
this  evaluation,  die  I  bdal  Security 
Administration  ia  re  uired  to  account 


separately  for  dw  fmids  diat  are  spent  In 
imptemaiitlng  sections  201  (a)  and  (b). 

These  interim  regulations  describe  the 
rules  8SA  wiU  follow  in  Inqilementing 
secdons  201  (a1  and  (b)  of  Pub.  L.  96^265. 
They  ejqilaln  me  qpMial  SSI  cash 
benefits  diat  are  available  for  severely 
fanpaired  in  Individnals  «dio  work  and 
demonstrate  die  ability  to  peffotm 
substantial  gainful  activity.  They  also 
describe  die  qiedal  SSI  eligibility  status 
that  may  apply  to  blind  and  severely 
impaired  individnals  niio  work  and 
whose  eamhigs  cause  him  or  her  to  have 
income  that  is  too  great  to  permit 
eliglbUity  for  SSI  benefits.  Ust  die  two 
criteria  an  individual  must  .meet  to 
receive  the  qiedal  benefits,  and  list  the 
two  additional  criteria  needed  to 
acquire  the  special  eligibility  status.  20 
CFR  416.261-416.282  discuss  die  special 
SSI  cash  benefits  and  emlain  when 
diese  benefits  are  payable.  20  CFR 
416.284-116.269  provides  similar 
information  about  the  special  SSI 
eUgfliility  status  under  whidi  an 
inmvidual  is  considered  a  blind  or 
disabled  individual  receiving  SSI 
benefits  for  purposes  of  Medicaid  and 
tide  XX  social  services.  20  CFR  416.266 
explains  that  even  though  SSI  payments 
have  been  stopped,  an  individual  will 
continue  to  be  considered  an  SSI 
recipient  during  die  time  it  takes  SSA  to 
determine  whedier  he  or  she  qualifies 
for  the  special  eligibility  status.  20  CFR 
416.266  specifically  identifies  die  kinds 
of  hiformation  SSA  wiU  have  to  obtain 
from  other  sources  to  determine  whether 
an  individual  quaUfies  br  the  special 
eligibUity  status.  20  CFR  416.1402 
explains  that  determinations  of 
eligibility  concerning  the  special  SSI 
caidi  benefits  and  the  spedal  eligibility 
status  are  initial  determinations  subject 
to  the  same  appeal  procedures  that 
apply  to  odier  SSI  determinations.  20 
OPR  416.2001  eiqdains  that  a  state  which 
makes  State  supplementary  payments 
has  the  option  of  making  these 

Siyments  to  individuals  who  are  eligible 
r  die  special  SSI  benefits. 

When  determining  an  individual's 
eligibility  for  die  special  SSI  cash 
benefits  and  for  die  special  SSI 
eligibility  status.  SSA  will  verfy  diat  die 
inmvidual  continues  to  be  blind  or  to 
have  a  disabling  impairment  (first 
criterion)  by  applying  die  rules  in  20 
CFR.  Part  416,  Subpart  I  (see  45  FR 
65621).  When  determining  whether  an 
individual  oontinaes  to  meet  all  other 
requirements  for  SSI  eligibility  (second 
criterion).  SSA  will  foUoW  die  rules  in  20 
CFR  Part  416  Subpart  a 

Lb  determiidng  wdiether  the  special 
SSI  eligibility  status  applies  SSA  must 


also  establish  diat  die  Individnars 
ineUgOdUty  for  SSI  cash  benefits  is  doe 
to  eamfaias  fiNMB  tvorfc  wUdi  cansad  him 
or  her  to  have  axMas  tawoaw  and  that 
two  addltianal  cdlarfa  are  met  Tha  two 
additfooal  criteria  lo  be  mat  for  Oa 
special  aliglbaitar  stalna  an:  (a)  die 
faidivldDars  aUttlj  to  oootlnua  worUng 
woold  ha  seriously  fnhlbitod  by  die 
taiminadoa  of  dl^bOity  for  Medicaid  or 
dde  XX  sendees  (ddrd  critarlon):  and  (b) 
die  indhrlduaTs  aandflfs  would  be 
insnSldent  to  provide  a  taasonable 
equivalent  of  benatlts  under  ttde  XV! 
(SSq.  dda  XDC  (Madicakl)  and  dde  XX 
(Sodal  Services),  wfaldi  would  be 
avallablo  to  Um  or  har  In  the  abeence  of 
SQOi  earnings  (fourdi  crttetion). 

To  make  a  determination  about  the 
ddrd  critarioa,  SSA  will  first  obtain  a 
signed  statement  from  die  individual 
containing:  (1)  a  descr^rtioo  of  services 
received  under  dw  Medkakl  and  dde 
XX  programs  In  the  present  mondi  and 
in  the  previous  12  moodis.  as  weU  as  the 
services  he  or  she  expects  to  need  in  the 
next  12  months;  end  (2)  die  names  of  the 
providers  idio  have  furnished  services 
end  the  dates  die  eervloes  were 
provided.  SSA  wUl  verify  diat  services 
were  provided  when  the  statement 
shows  that  die  Individual  has  received 
Medicaid  or  tide  XX  sodal  services. 

SSA  win  confirm  die  receipt  of 
Medicaid  eervloes  for  die  previous  12 
months  by  obtaining  information  from 
the  State  Medicaid  agency  about  the 
services  received,  dates  of  die  eervloes 
and  amount  paid  for  diem.  If  the  State 
Medicaid  agency  is  unable  to  provide 
the  infonnation  because  it  doM  not  have 
an  automated  data  processing  system 
that  Is  currenAr  programmed  to  produce 
diese  data  or  if  ^  Infonnation  Is  not 
otherwise  made  available  to  SSA  by  the 
State,  SSA  will  request  die  fadbrmation 
from  the  appropriate  Medicaid 
providers.  "The  recipient  may  be  required 
to  assist  in  obtaining  diis  information. 
Generally.  SSA  wOl  accept  recipient 
statements  regarding  die  current 
month's  use  as  wdl  as  eiqiected  use  of 
Medicaid  servioee. 

SSA  wdl  confirm  diat  tide  XX 
services  were  received  by  obtaining 
from  the  State  tide  XX  agency  or 
provider,  fadbrmatloo  oonconing 
whether  the  individual  Is  or  was  a 
recipient  of  title  XX  services  for  die 
previous  12  mondi  period.  As  widi 
Medicaid  services.  SSA  wiO  accept  the 
recipient's  statements  widi  regard  to  the 
current  month's  use  or  foture  use  of  tide  > 
XX  services. 

If  past  use  can  be  eetablidied.  or  if     - 
there  is  no  post  use  and  the  need  tat 
current  servkee  or  future  use  oi 
Medicaid  or  tide  XX  eervloes  can  be 


SSI  and  State 


/  Vol  46.  No.  14  /  HiuCTday,  lanuiy  22.  1981  /  Rule«  and  RaguUtfoM 


established,  the  faidividiul  meeU 
criterion  diiM« 

To  dalennine  If  the  fourth  criterion  is 
met.  SSA  wtU  apply  an  initial  soeen 
based  on  a  review  of  eamiogs.  This  will 
invdve  onmparing  die  IndivUual's  gross 
eamiop  to  a  duMhoU  amount  Briefly, 
die  dirediold  amount  (which  is 
explained  more  fuUy  later)  is  defined  as 
the  sum  of  the  foUowine 

(1)  The  minimam  levd  of  earnings  for 
an  individaal  widi  no  other  income, 
living  in  his  or  her  own  household, 
wfaic^  will  reduce  diat  individual's  SSI 
and  State  sapftenentaiy  payments  to 
lero: 

(2)  The  average  expenditures  for 
Medicaid  benefits  for  blind  and  disabled 
SSI  recipients  fai  die  individual's  Sute  of 
residence;  and 

(3)  The  average  expenditures  for  tide 
XX  social  services  lev  blind  and 
disaUed  SSI  tedirients  in  die 
individual's  State  of  residence. 

.  SSA  will  base  die  gross  earnings  used 
in  this  comparison  on  die  first  quarter 
for  which  qiedal  ^gibOity  status  is 
being  determfaied  and  on  a  projection  for 
the  next  three  quarters.  Whenever 
possible.  SSA  wiD  verify  earnings  by 
using  documents  fai  the  individual's 
possession  or  dirou^  contacts  with  the 
individuaTs  enqiloyer(s).  If  the 
iiKUviduaTs  eamfaigs  are  less  than  or 
equal  to  die  dueshold  amount,  he  or  she 
meets  criterion  four.  If  the  earnings  are 
greater  dian  the  dueshold  amount  the 
individual  ouy  still  meet  criterion  four  if 
SSA  can  establish  diat  die  actual  sum  of 
past  medical  and  sodal  services  costs, 
togedier  widi  die  SSI  and  State 
supplementary  amount  described  earlier 
in  number  one,  are  greater  than  his  or 
her  gross  earnings  U  the  person's  gross 
earnings  are  less  dian  or  equal  to  diis 
amount  he  or  she  meets  criterion  four.  If 
they  are  greater,  die  person  doM  not 
qualify  for  die  special  SSI  eligibilify 
status. 

Explaaatfon  of  llw  ThraahoU  Amount 

SSi  and  State  Supplementary  Amount 

The  first  dement  of  the  threshold 
amount  is  the  minimnm  level  of  earnings 
for  an  faidivldnal  widi  no  other  income, 
living  hi  his  or  her  own  househoU. 
which  win  reduce  diat  faufividuaTs  SSI 
and  State  auppiementaiy  payments  to 
lero.  file  amoonl  will  vary  from  State  to 
State  depending  upon  die  amount  of  any 
State  supplementaqr  payment  fHie 
basic  FetHral  SSI  benefit  is  cutrendy 
$238  a  mondi  or  fZJSe  for  12  mondis.) 

For  purpooea  of  lUustratiaii.  let  us 
suppose  diet  a  State's  supplementary 
payment  to  a  petson  living  in  his  or  her 
own  household  equaJs  |B2  a  mondi.  or 
$744  for  12  mondis.  In  diat  case,  the 


combined  Federal  and  State  benefit  for 
12  months  would  equal  9M0O  fpU  + 
$2356).  To  arrive  at  die  amount  of  die 
first  element  used  tai  the  tfarediold  we 
mult^ly  die  yeariy  benefit  of  IMOO  l:»y  2 
and  add  die  yearfy  axdusions  of  1240 
and  $780  (See  r  416.1112(c)  (S)  and  (4)). 
In  this  example  the  fiiet  dement  of  the 
threshold  would  be  $8^00  for  12  mondis. 

Adjutted  A  vetage  Expendituna  for 
Medicaid 

The  adfusted  averages  for  Medicaid 
were  obtahied  frtim  information 
reported  by  die  States  foir  fiscal  year 
(FY)  1977.  Adiustments  %vere  made  for 
the  five  States  which  did  not  report  and 
all  of  the  figures  were  adjusted  Cor 
inflation  (12%  compounded  annually). 
(States  fejport  this  information  on  form 
HCFA  2082.  Stati$tical  R^Mtt  on 
Medical  Care:  Recipienta '  Paymente 
andServiceB.  Kvhira  was  formerfy  form 
NCSS-2082). 

A  verage  Expenditures  for  Title  XX 

The  title  XX  average  recipient 
expenditures  were  obtained  frtim 
service  and  unit  cost  information 
submitted  by  die  States  to  die  Office  of 
Human  Devefopment  Services  (HDS) 
during  I^scd  Year  1978.  as  part  of  die 
Social  Services  Reporting 
Requirements.  Since  MaryUnd  and 
Alaska  did  not  report  the  nationd 
average  of  $884  was  used  for  those 
States.  This  data  is  based  on  estimates 
and  is  highly  variable:  therefore,  it  will 
be  utilized  on  a  temporary  basis  mdy. 

HDS  is  requesting  diat  State  tide  XX 
agencies  make  avaUable  to  SSA  didr 
own  average  cost  of  services  under  title 
XX  for  dieir  blind  and  disabled  SSI 
population.  Since  diis  average  cost  can 
be  developed  from  more  recent  (refined) 
finandd  data  that  is  avafldde  at  die 
State  level  it  will  be  more  accurate  than 
the  estimates  HDS  has  been  able  to 
develop  from  available,  but  less  reliable, 
figures. 

Rationale  for  the  Threshold  Amount 
Formula  and  Figures  Used  in  that 
Formula 

A  threshold  formula  was  devdoped  as 
a  means  to  implement  criterion  fo^  for 
severd  reasons.  It  expedites  die 
eligibdify  process  Iqr  permittfaig  a 
determination  to  be  inade  widiout  an 
individualized  evduation  of  die 
persond  medicd  and  sodd  services 
e^qienses  of  every  recipient  «dio  Is  being 
evduated  for  qwdd  SSI  diglbilify. 
Also,  in  our  view.  It  most  doady 
approaches  die  Coogresslond  Intent  in 
applying  this  criterion  (as  le^pcted  fai 
the  House  (rf  Representatives 
Conference  R«Mrt  No.  08-044,  page  60). 
This  report  makes  dear  diat  Caress 


faitended  dut  fanaraUy  avaOabb  State- 
by-State  faifonnatlon  be  used  In 
estabUshIng  reaaonabla  taiooflM  Umhs  to 
carry  our  Gritarion  four.  Tide  XIX  and 
XX  agencies  are  the  prlmaiy  sooroes  of 
diis  infonnatfon. 

Computations  for  die  Medicaid  and 
title  XX  figures  are  based  on  die  moat 
approprtate  data  available  for  naa  in 
l^t  of  die  Ifanited  tfane  we  have  to 
implement  die  program  (w^ilch  does  not 
permit  us  to  obtain  additiond  figures  on 
a  State-by-State  basisL  We  plan  to  use 
updated  data  when  it  becomes 
available.  Ho%vever,  we  welcome 
commento  on  die  data  we  have  used  and 
on  other  approadies  diet  m|^  be  used 
fai  determining  the  thieshold  figures. 

Contfaiubig  BIgibatty  Under  the  Spadd 
Status  Provlsloa 

Eligibility  for  dw  spedd  SSI  eligibility 
states  will  be  reevduated  at  le«st 
annually.  The  verification  procedures 
for  faiitid  eligibility  will  be  applied  fai 
these  reevaluations. 

Fedend  and  State  RespoosttiUidaa 

Federal  Responsibility 

(1)  If  a  bUnd  or  disabled  faidividud  is 
no  longer  eligible  for  a  regular  SSI 
benefit  a  spedd  SSI  cash  benefit  or  a 
State  supplementary  payment  (see  20 
CFR  418.2001).  SSA  «vdl  autonutlcdly 
evaluate  the  person  for  the  spedd  SSI 
eligibiUty  status.  UntU  SSA  makes  dils 
deteradnation.  elidbdify  for  Medicaid 
and  tide  XX  benefita  on  die  basis  of  SSI 
status  will  continue  as  though  die 
perion  were  receiving  SSI  benefits. 
Federd  finandd  paitfd^tfam  wfll  ba 
available  to  States  for  the  ooeto  of 
otherwise  refanbursaUe  Medicafal  and 
title  XX  services  provided  to  an 
faidividud  dutiot  die  tfanelt  takes  SSA 
to  make  die  spedd  SSI  di|^bdlty  status 
determfautlon.  sfaiCe  the  faidlvi^id  wlO 
be  presumed  to  mod  the  rsqidremento  of 
this  spedd  status  untU  it  Is  determined 
odierwise.  Even  if  It  Is  later  detHidned 
diat  die  faidividud  was  faidlglbla  for  die 
qiedd  eligiUlIfy  status.  MdUcdd  and 
title  XX  services  provided  to  die 
faidividud  during  the  period  of  presumed 
eligibilify  wouU  be  proper  State 
expenditures  and  dms  qualify  for 
Federd  matdifaig  fonds.  SSA  win  notify 
die  State  Medicafal  and  tide  XX  agendes 
vta  die  State  Data  Bxchai^e  (auq 
system  both  w^ien  spedd  eUgfbilify 
status  is  under  evduation  and  whan  a 
spedd  eligibilify  status  determination 
hasbeenmade. 

(2)  The  Heddi  Can  Fbiandiv 
Admfaiistration  (HCFA)  wfll  be 
responsible  for  makJQg  avallahia  to  86A 
information  concerning  the  Initid  and 
updated  dueshold  anMNmt  fignrss  far 
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Medicaid diat Willi  insed under 
criterion  four.  The  C  ffioe  of  Hunan 
Develoimient Sarvk  MtHDS)willbe 
reeponaibleformak  ig  available  to  SSA 
infonnatfam  oonoen  ng  the  title  XX 
Umahold  amount  fl;  uraitobeused 
initi^y  under  critei  on  four. 

State  Ra$poou'bHitj 

(1)  State  title  XSC  i  gendet.  as 
indicated  previoosl] ,  idll  be  retponsiUe 
for  maldng  avaflaUi  to  SSA  more  recent 
and  refined  tide  XX  teeahold  amonnt 
figures. 

Also,  State  tide  X  C  Mendes,  upon 
request  from  SSA. «  0  be  responsiUe 
for  siqiplying  SSA  «  tfi  die  total  cost  of 
sodal  services  for  a  lindividnaLlliis 
will  require  dutcac  i  State  atilixe  ito 
conq>rdiensive  serv  ces  plan  in  making 
a  list  of  social  servit  m  available  to 
blind  and  disaUed  i  BI  rec^rfents.  This 
list  will  have  to  be  i  idated  in 
confunction  with  dt  oges  in  service 
plans.  For  each  of  d  Me  services  a  State 
will  compute  a  t^tal  ntimated  unit  cost 
The  actual  cost  of  s<  Sal  services 
provided  to  a  partio  |ar  blind  or 
disabled  individual  is  die  basis  of  his  or 
her  SSI  status  wUl  fa  ^computed  by 
multiplying  the  nnm  prof  times  an 
individual  received  ijparticnlar  servios 
by  the  unit  cost  of  d  It  service.  These 
figures  win  then  be  ^  dded  to  give  the 
total  actual  cost  Th  i  infonnation  will 
dien  be  submitted  K  SSA.  We  believe 
these  requests  will  i  rovide  a  minimum 
burden  since  we  anl  dpate  diat  diere 
will  be  ven  Cbw  insi  inoes  mdien  such  a 
request  wiU  be  mad  .  in  some  cases,  the 
State  agency  will  ha  re  to  obtain 
information  on  serv  iss  a  client  received 
from  the  provider  a|  ascy  fai  mder  to 
determine  the  actna  total  cost  of  social 
services  for  that  cUi  it 

(2)  State  Medicaic  agencies,  iqion 
request  will  be  resp  Muible  for 
supplying  SSA  with  mindtviduaTs 
client  profile  of  iiiie<i  cal  services 
(services  and  dates  aceived.  provider 
and  amount  paid)  if  hey  have 
automated  systems  rhich  are  cutrendy 
programmed  to  proc  ice  such  data. 

(3)  When  SSA  infi  ims  State  Medicaid 
agencies  of  an  indiv  dnaTs  pending 
special  SSI  eUgibait  'Itatns.  die 
Medicaid  agendas  x  HI  be  expected  to 
obtain  im-to-date  di  rd  party  OabUity 
(TPL)  infonnatton  ft  m  the  individoaL 
his  or  her  employer(  i)  or  odier  available 
sources  (See  1TL  re  drementa  under  42 
CFR Part 433. Sid^i  lD).TUsis 
necessary  fcr  poipo  esoidaims 
payment  since  it  is  1  kely  diat  an 
individual  may  hav«  obtained  healdi 
insurance  duougb  n  o^t  enqiloyment 
while  die  State's  iaa  TFL  inqufry  may 


.i 

t 


have  been  made  vHien  die  person  first 
became  eUgOde  for  881  benefits. 

(4)  For  purposes  of  determining 
Me^caid  eUglUlity,  States  must 
consider  an  individaal  «dio  Is  bdog 
evaluated  Cor  or  has  been  panted  ue 
spedal  881  eligibility  stains  as  a  bUnd  or 
dUsabled  person  receiving  881  benefits. 

Some  States  have  ele^d  dw  option 
under  sectloD  1902(f)  off  dM  Ad  of 
applying  Medicaid  eligibility 
reqdremento  for  aged.  bUnd  or  disabled 
individuals  ttat  are  more  restrfdiva 
dian  diooe  used  under  SSL  Those  States 
must  allow  an  blind  and  disabled 
individuala  who  have  die  vedal  881 
eligibUity  status  die  same  opportunity  to 
establish  Medicaid  eligibility  under  llie 
State's  more  restricttve  critola.  as  dMise 
actually  receiving  SSL 

Ameadmaita  to  Title  42 

HCFA  has  amended  Medicaid 
regulations  at  42  CFR  435.120  to  indicate 
dut  faidividuals  ndio  are  eligible  for  die 
special  SSI  status  under  sectfon  lOlifb) 
<rf  the  Ad  are  to  be  considered 
individuala  raceivli«  SSL  ta  addttfoo. 
HCFA  has  made  two  todnical  dianges. 
The  flrd  la  made  In  42  CFR  43M  to  add 
die  statatory  bads  txK  diese  legalatlons. 
The  second  amended  dM  deflidtioo  off 
"categoticatty  needy"  In  42  CFR  438y4  to 
indude  diooe  Indhridaab  wlw  are 
considered  under  sedioB  mofb)  to 
meet  the  finandal  rsqulreniente  for  SSL 

AmendmattM  to  Titte  45 

Currendy.  under  tide  XX  dM  ■ 
definittoo  of  881  fai  45  CFR  1308.1  means 
moodily  cash  paymento  made  by  the 
Sodal  Security  Adndnistratioo  or  State 
supptementary  pajnnente  to  Individaals 
who  meet  dm  lequliemento  for  dMoe 
paymente  nadsr  tttla  XVI  (89)  of  dw 
Act  TiMse  rales  revise  dM  definition  of 
SSI  under  tide  XX  so  dmt  diooe  AsaMed 
and  bUnd  faidividnala  who  meet  dM 
conditians  spedfied  in  section  1619(b) 
may  retain  melr  income  maintenance 
status  as  SSI  rec^ilenta  frir  purposes  of 
tide  XX. 

Modificati<ms  to  accommodate  die 
eaqianded  definition  of  SSI  are  ftwmd  at 
45  CFR  1390.1  (definitioas),  139&S0 
(filtyiiercent  nde).  and  1390M  (pnsons 
eligible  and  access  to  services). 

Section  1390.1  now  is  modfied  to 
define  SSI  so  dut  dM  bfind  and  (fisabled 
individuals  described  fai  section  iei9(b) 
of  dM  Ad  are  added  to  dM  category  of 
Sa  recipients.  Section  1390J0  is  revised 
to  permit  States  to  bwlnde  Htyt  cost  of 
services  to  dioee  faMfividoals  to  meeting 
the  fifty  percent  rule.  Section  1390A)  is 
amended  to  sfanply  refer  to  "Ysc^iriente 
(tf  881  benefite"  as  one  of  dM  categories 


of  faidividnals  dmt  would  be  diglble  lor 
tide  XX  on  dM  basis  of  InoanM 
maintenance  stains. 

ReoeiWB  fotuiteniH  RefUMtkiHB 

The  Healdi  Care  Flnandnf 
Administration.  dM  Office  of  Hmmb 
Devdopnent  Sarvioea  and  the  Social 
Security  Admlnlsttation  an  issning 
diase  twas  as  intsrim  Mgwatfo^  fci 
order  to  cioniply  with  the  lagislaMva 
mandate  in  aedton  JOl  of  Mb.  L 
rnoncanon  Of  a  noDoe  «■  in^oeeo 


dmimrtannes  hare  wonld  be 
impracticable  and  cwiliaiy  to  dM  public 
intered  sinoe  dM  aBMWBMBte  an 
eSscttve  on  Jauuaiy  1, 1901  and  then 
would  bo  faisaffidant  tfane  to  pnbHsh 
bodi  a  notice  off  propoaad  wlemaHag 
and  a  final  ragolatloin.  These  wgulathais 
are  Immedtatdy  needed  to  oany  out  dw 
f^'"^'«sshwisl  *n«fiif  iif  section  1010  to 
expand  the  benefito  availabls  to 
sevar^  fanpairod  mcipianta.  It  Is  tai  tha 
pubic  intesad  topramp^hava 
available  and  to  ba  tafaai 
SSA  Is  nshw  to  Ininlswsnl  the 


dwi 

tiK  Admlnistnttva  hoosdnn  Act  an 

waivad  wider  the  adhori^  off  8  USjC 

Repotting  Requltwamnh 

The  Department  b  reqdrsd  to  sttbniil 
to  0MB  far  nvtew  wm  approval 
I  ttfliSBO  off  then  ngwatlons.  TUs 


rec^iiento  to  provide  8BA  fanonwtfan 
abod  Metflcald  and  tfde  XX  sodd 
services  usage.  We  need  tUs 
information  ao  dwt  wa  nay  deleradne 
wdiediar  dMM  recipianto  qaaBfy  for 
qiedd  ^glbiBty  atataa  far  parpoees  of 
Medicaid  and  tide  XX  sodal  aervices. 
This  section  also  concerns  the  need  for 
States  and  metncal  provnsn  to  sa^ipty 
verifying  infonnatiaa.  We  an  suiaiitlllm 
dw  section  to  OMB  far  spprovaL  In  dM 
meantime  we  an  leqiMStlqg  bMBviduels 
from  whom  dds  infarmatfon  is  needed, 
as  wen  as  Statee  and  wadlcal  providers, 
to  voluntarily  odB|i)y  arldi  Am  provialoa. 
The  Department  win  pobllah  a  notice  in 
dM  Faiiwal  tatfstei  whan  0MB  has 
oonqdeted  ite  review  of  dds  psowiaion. 

(Catalog  of  Fsdwd 
iNaUao, 


i4Hjm  om 

These  regul 
for  determinli 
cash  benefito 
digibaitystat 
d^piteadiaa 
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Ambkmt  Smuliuf  fitrHumaa 

uun. 

StcmatyafHtaHh  oadHumm  Seirkm. 
Tllb 

PART  4 


FORTHEAIIED, 


Put  416  of  Ch^lar  in  of  Tide  20  of 
tht  Code  of  Pwiatal  lUguhttent  \» 
aownded  ■•  eot  forth  bdow: 

1.  Hw  andiortly  dtatf  on  for  Part  416 
reeds  as  bDowK 


r  Set  IMB.  MM,  1616, 16ia  16Ml 

16n  aad  UM  of  Ike  Social  Saoatty  Ad  ■• 
aaieadod.  Sao.  tUef  Pab.  L  tS-aa^  ea 
aaMndadk  «  Slat  tV  aa  aBModMl  66  Stat 
1466L 1474  M7I.  a^  1476. 80  Stat  Xaot  67 
Stat  US.  and  M  Stet  4«Bc  41  U.&C  1902. 
laota.  Um.  1361,  ia6te,  UOdi  and  1966. 

2.  New  II  41&26IM16J06  ere  added 
to  read  es  follows: 


416J61    What  an  apedai  SSI  GBih  benefits 

and  what  an  diqr  pajrable. 
416.at   Ba6lbaiHr  nqiiliaiieuti  for  qwdal 


416JM    No  addMoaalapplkatioa  needed. 
416LM    Whndoaadia-qiedalSSI 

eligibility  Btatas**  apply. 
4l6Ja6   Bi^lliljrrMBinawnlsfordie 

•pedel  SSI  eUgibditv  status. 
416^66   Gootinaetioo  of  SSI  status  for 

MacBcaid  end  Ude  XX  soda!  tervkes. 


HMvwa 


Tear  Spedel  SSI 


416126^   Whetisdaoetodetennfaieifyau 
amst  hsfa  Msdicaid  or  tide  XX  services 
inordsrlawariL 
416^66    Whatisdanetodetenninewhedier 
I  en  too  low  to  provide 
jeoefito  end  services  you 
I  veoehw  !■  Ihe  ebsence  (rf  diose 


withDisabliiv 
WhoPHfonn  8GA 


1416.666 

Theee  tagulatkma  deacribe  the  rules 
for  detanainiQg  diglbility  for  qiedal  SSI 
caah  benefits  «id  for  a  q»edal  SSI 
eligibililj  statna  far  a  pefsoa  wbo  works 
despite  a  diaahling  ImpalrmenL  Tlwae 


benefits  and  this  state  an  ovallablo  far 
a  3-year  period  beiimiiat  lamaqr  t 
1861  and  andint  Daoaoibar  61. 1661. 
Under  tfieaa  mles  a  parson  who  works 
deqdto  a  disabUng  taapalnnsnt  majr 
qualify  far  apedai  881  cash  benaflts  as 
wen  aa  far  Madfaaid  and  tilie  XX  aodal 
aervioea  when  his  or  her  oamfani 
exceed  the  ostabHdiod  8GA  Units 
described  in  1 416J740>).  Also,  far 
porpoaea  of  datandnfaig  difibauy  or 
contlmdng  aUsibillly  far  Medicaid  and 
title  XX  aodalaendcas.  a  blind  or 
medicaUy  impaired  person  (no  longer 
eligible  far  SSI  benefits)  who.  except  far 
eemings.  wrould  oOerwlee  be  digOile  far 
SSI  benefits  may  be  dii^  far  a  special 
SSI  digibilitir  atate  under  i^ddi  he  or 
ahe  ia  oonaidared  a  blind  or  diaafalad 
indivklual  receivii«  SSI  benefita.  We 
explain  the  rules  far  eliglbilify  far 
apodal  SSI  cadi  benefits  in  II  416,261- 
416.262.  We  explain  the  rales  far 
acquiring  die  ^Mdal  SSI  eligibility 
statue  in  ||  416L2B4-416.20e. 

SpodalSSICaah 


I416J61   Whalara 


^Mdal  SSI  caah  benefita  are  benefits 
diet  we  may  pay  yon  for  mon^  during 
Januaiy  1. 1661  through  Deoendier  31. 
1863,  if  you  ere  not  eliglMe  for  ragidar 
SSI  benefits  becauae  yon  demonstrate 
die  ebility  to  engage  bi  SGA.  You  must 
meet  the  digibility  requirements  in 
i  416.262  in  orderlo  receive  nedal  SSI 
ceah  benefits.  Special  SSI  caA  benefits 
are  not  payable  for  any  moadi  fai  wfaidi 
your  countable  bicome  exceeds  the 
limits  establiahed  for  the  SSI  program 
(see  Sobpert  K  of  dda  part).  Ifyon  are 
eligible  for  qiedel  SSI  cash  benefita,  we 
considw  you  to  be  a  diaabled  iiKfivMnal 
recdving  SSI  benefits  for  purposes  of 
eligibiUty.for  Medicaid  and  dde  XX 
sodal  aervioes.  We  compute  the  amount 
of  apedel  SSI  ceah  benefita  according  to 
the  rulee  to  Subpert  D  of  dda  part  ff 
your  Stote  makes  supfdementaiy 
payments  adiidi  we  adminiater  under  a 
Federal-Stote  agreement,  and  if  your 
Stote  dects  to  aiqiplement  die  apedel 
SSI  ceah  benefita.  the  rules  to  Sobpert  T 
of  dds  part  wiU  apply  to  diese  payments. 

1416^262 


You  are  digiUe  for  qiedel  SSI  cesh 
benefita  if  you  meet  die  following 
requirements — 

(a)  In  die  mondi  before  die  mondi  for 
wliich  we  are  determinii^  your 
eligibUity  for  special  SSI  ceah  benefita. 
you  were  eligibla  for  ragnJar  SSI 
benefits,  special  SSI  caA  benefita.  or 
Stote  aopplementary  paymento  CSoa 
1416.2001):  -.        .  Kv-;«..--'->^ 


(b)  Yon  are  not  oUgibb  for  a  I 
SSI  benefit  to  die  Bondi  far  wf 

are  making  the  detetmlnatian  I 

yon  demonstrate  die  abdify  to  parfboi 
SGA: 

(c)  You  onntinue  to  have  a  «n— »«ihif 
fanpoirment:  and 

(lU  Yon  oonfinue  to  meet  all  dw  non- 
diaabilily  raqoirsnanto  far  aUgibilily  far 
SSI  benefita  (aae  eabpart  B). 

We  wOl  faUow  die  rulea  to  dds 
subpart  to  determining  yoor  eUgibiUty 
far  apedai  SSI  cash  benefita. 

I416J63   Not 


We  do  not  require  yon  to  apply  far 
special  ceah  benefita  nor  ia  it  neceesaiy 
for  you  to  appfy  to  have  die  apodal  SSI 
eliflMity  status  determined.  We  wOl 
m^co-thesa  determinatioos 
■utomatically. 

S4i6b964    wiien 


The  special  SSI  eligibility  state 
applies  only  for  puipoeee  of  estabUahtog 
or  m^ttitaiwti^  your  digOiility  for 

Medicdd  or  tf de  XX  aodal  aarvtoea.  For 

thaa*  piirpn—  i-^  Tiwittauf  to  *Vi«mtJ4fy 

you  to  be  a  blind  or  disabled  faidividnal 
recdving  SSI  benefita"  even  thm^h  you 
ere  to  fod  no  longer  recdving  881 
benefits.  You  must  med  the  digibility 
requirementa  to  1 416.285  to  wdw  to 
quidify  for  die  special  SSI  eli^bility 
stote. 

141*666 

peeMiS 

to  order  to  be  eligible  for  die  apodal 
SSI  digibUity  stote  you  nnist  be  under 
ege  tt  end.  to  the  mondi  before  die  first 
monm  for  which  we  are  making  the 
qiedal  stote  determinadon.  yon  anst 
have  been  eligible  to  receive  a  ragalar 
SSI  benefit,  e  spectol  SSI  ceah  benefit, 
or  e  State  aiqmlementery  peyment  (see 
1 416.2001).  Also  we  must  estoblish 
diet— 

(a)  You  are  blind  or  yon  continue  to 
have  a  diaabling  impebment; 

(b)  Except  for  your  eemings.  yon 
continue  to  med  ell  the  non-dtoabdity 
requirementa  far  di^bUity  far  SSI 
benefita  (see  Sobpeit  B): 

(c)41ie  termfaetion  of  your  efigOiility 
for  Medicaid  or  tf  do  XX  eodel  earvkaa 
would  aeriooaly  tohibit  yoor  abdlly  to 
conttooe  working  (aee  1 416166);  and 

(d)  Your  eemings  an  not  anffidant  to 
allow  you  to  provide  yoaralf  Witt  a 


(SSI  benefita^  Stote  I 

paymenta.  Medicaid,  and  lllk  XX'aodol 

aervfaea)  which  would  bo  avaflabk  to 

(aee  f  416JB6).  -  -^-^■- V  ■■-^i-s^.i.v . 


\r^ 
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If  fwslopjFOurb  imBIs  bSOBM  of 
yoaraandiHtaiid;  oa  art  polHitially 
eligible  forSeipM  al  SSI  eligibility 
•tatufoawUlooa  nnctob* 
considerad  end  8SlraGf|iieBl  for 
porpoeeaofeligibil  tjr  for  Medicaid  and 
idniivtfietfaiieH 


title  XX  aodal 

takee  OS  to  detenniie  vdiether  the 

•pedal  eligibility  at  itus  appUea  to  you. 


HowWaEMabBih 
EliglbiBty  Statue 


rmvSpedal 


H1CM7 

We  detennine  wiether  the  qiedal  SSI 
eligibility  atatnaap  lieetoyoaby 
vttifying  diat  von  c  ntiinie  to  be  bKiid 
or  have  a  diiaoHngf 
applying  the  luleeJ 
part,  and  byf 
snbparttor 
the  raqiiiTenienta  1 
do  not  meet  1' 
detennine  that  tibe  4iiBcial  eUgibilitv 
statna  doea  not  app  f.tf  yon  meet  meee 
reqnirementat  then  n  apply  apecial 
rules  to  detennine  1  yoonMetdie 
reqnbementaof  14  &2B6  (c)  and  (d).  tf 
for  the  period  briof  evaluated,  yon  meet 
all  of  the  reqoireme  its  in  1 41&2B6  we 
detennine  ttat  the  fMCial  etatns  applies 
toyoo. 


by 

Sobpaitlofdiia 
dtemlesfaidiis 
wfaedier  yon  meet 
4iaJ86(b).Ifyoa. 


(a)  What  we  esta  Jish.  To  determine 
that  yon  need  Medi  xidortideXX 
services  in  order  to  soiitintie  to  wotk  we 
must  eetabliah  eithi  r. 

(l)ttatyoaaieo  irantly  using  or 
have  used  Medicak  or  title  XX  services 
during  te  period  w  lidi  began  12 
mondis  bmne  our   rst  contadt  with  you 
to  discuss  diis  ose:  ir 

(2)  where  tfiere  «  is  no  past  use,  diat 
you  e}q)ect  to  use  t  sse  servioee  within 
thenextl2mo^ia, 

(b)  StatemeMijbt  ut  use  af$ervices. 
We  wiU  ask  yduToi  a  signed  statement 
which: 

(1)  describes  the  i^ftMUoAAaXmoX. 
services  yon  receiv  d  under  Medicaid 
and  title  XX  in  die   resent  month  and  in 
the  past  12  montha; 

(2)  the  types  of  SI  rvices  that  you 
tacptiA  to  receive  in  die  next  12  months; 
and 

(3)  dw  names  of  I  le  providers  vdio 
fiimidied past aWv  Eestojroa 

[c\Vu^catkta  I  semcea.  We  then 
voifywhatyootel  ns  in  jroor  statement 
about  past  servid^  ftroog^  die  agencies 
adminiatering  dw  t  le  XX  or  MecBcaid 
programs  in  your  Si  ite  or,  aa  neoeeaary, 
from  providers  of  4 1  services,  ff  ]roa 
have  not  need  Med  nidortideXX 
services  in  die  past  12  montfaa,  we 


accept  yoor  Mataiqent  (onleea  we  have 
evidence  to  dw  contrary)  uameiiiing 
your  expected  use  of  MeOcaid  and  tide 
XX  serrfcea  as  tto  verffieatioa  we  need 
to  estabHah  diat  yon  need  thaao  I 
inoraaf  to  wonc 


We  mnat  determine  wheflier  your 
eamfaigs  are  too  low  to  provide  von  wldi 
benefits  and  services  conqMrable  to  the 
benefits  and  services  yon  would  receive 
if  yon  (fid  not  have  dioee  earnings  (aae 
i  41&265(d)).  in  determining  whedier 
yon  naet  dda  requirement,  we  oompara 
your  anticipated  poes  earnfaigs,  or  a 
combination  of  anticipated  and  actual 
eandngs  (aa  appropriate)  for  die  12- 
month  poind  begimiim  widi  the 
calendar  quarter  for  wmidi  yonr  qiedal 
eligibility  status  ia  being  determined  to  a 
threshold  amount  for  your  State  of 
rwidwicft.  Tlri*  thrrt^M^  ■■MMint 
conaisto  (rf  die  sum  of  a  IZnnondi  period 
of  three  items,  aa  follows: 

(a)  Hie  amount  of  poae  earnings  after 
die  exdnrions  to  1 41S.1112(c)  (9)  and  (4) 
idridi  eqnala  die  Federal  SSI  benefit 
and  State  supttonentary  payment  for  an 
individnal  livtaig  in  his  or  lier  own 
bousdiold  to  die  State  when  yoo  reside. 
This  amount  will  vary  from  State  to 
State  depending  on  die  amount  of  the 
State  stqifdenientary  payment; 

(b)  Tne  average  expenditures  for 
Medicaid  benefito  for  diaabled  cash 
redpiento  to  your  State  of  residence; 
and 

(c)  The  average  expenditnrea  for  tf  tie 
XX  eodal  servioee  for  Mind  mid 
dieaMed  SSI  rec^riento  to  your  State  of 
residence. 

YoQ  meet  die  requirements  to 
i  410.2B5(d)  if  die  comparison  shows 
diet  yonr  gross  earnings  are  equal  to  or 
less  dian  the  applicable  direshold 
amount  for  your  State. 

if  our  compariaon  shows  diet  yonr 
gross  —if«faig«  exceed  die  aiqilioible 
direshold  amount  for  your  State  we  wiU 
establish  (and  use  to  a  second 
conqiarison)  die  amount  of  die  actual 
expenditures  for  Medicaid  and  tide  XX 
social  services  which  you  received 
during  the  appropriate  12-month  period. 
If  you  have  aheady  completed  the  12- 
month  period  far  which  we  are 
detennining  your  eligibility  we  will 
conrider  onJy  die  eiq^enditures  which 
apply  to  diet  poiod.  b  estaUtehing  die 
actual  ejqienditnres,  we  use  bodi  6e 
infafmatton  yon  provide  to  dw  aigned 
atatement  required  to  f  410.286  and  diat 
which  we  obtato  from  die  appropriate 
agencies  and  providers. 


S.  A  new  1 4ie.l3S2  ia  added  to  read 
aafoDowK 


fl^Mfctol  SSI  cash  banafite  (sea 
1 41&2n)  win  be  payaUo  to  die  period 
January  1, 1981  Ifiroimh  December  SI. 
1988  if  yon  meet  eUgmlity  raqniremento 
to  f  41&28Z.  Iliese  raqnimnento  qiply  if 
yon.  aa  a  diaaUad  recMent,  an  no 
loager  eUglble  for  regidar  SSI  benefito 
beonae  yon  demonatrato  diet  yoq  ara 
able  to  nngage  to  SGA. 

4.  Sectfon  418.1402  la  amended  by 
reviringparagiuiis  (f)  and  (g)  and  by 
addlns  parag^qas  01)  and  0)  to  read  aa 
fbOowK 


|41C148i 


(f)  taapoaing  penaltiea  for  foiling  to 
rtpiwf  I'T'ri?***'**  t™w™*fa— f 

to)  Yov  drag  addicttca  or  akohoUam: 

W  Whedier  von  an  eligibla  for 
ipf(fjnl  881  caM  benefito  under 
|418JB«and 

(i)  Whadiar  yon  an  eligible  for  spedal 
SSI  eUgibiHlyatalna  under  1 41&28S. 

8.  Sectioa  416J001  is  amended  by 
adding  paragraph  (d)  to  mad  aa  fouowK 


|4WJIt1 


(d)  Svf^dmaaatary  paynteata  /br 
ndpimtB  of  ^tedal  SSI  oaA  btalfUt. 
A  Stato  whkh  makaa  snpplewentery 
paymente  tegardleaa  of  ndwdier  diey 
are  mandatory  or  optional  and  whedier 
die  paymanto  ara  fodacaOy 
adndidatered),  baa  dw  optioo  of  making 
dioae  payneato  to  Indlvfciaals  yAo 
receive  cadi  benefito  andsraectfon 
1619(a)  of  dw  Act  (aaa  1 4Mi2Bl).  or  «dio 
would  be  digfbie  to  receive  cadi 
benefito  except  for  nwir  Imxanw. 

6.  Section  416.2112  to  reviaed  to  read 
as  follows: 

I41C2112 

iby 


Deteiminationa  rf  Medicaid  digibility 
under  an  agreement  are  limited  to 
individuala  (a)  who  hava  been 
determined  to  be  digiUe  individnals 
under  ttde  XVI  of  dw  Act;  or  (b)  who  are 
receiving  a  Stoto  supplementary 
payment  which  to  fiBderally 
adminirtered.  or  bodi  (eee  i  41&20(B 
and  i  416.2062  to  oomwctfon  widi 
federally  administered  State 
supplementary  paymento);  or  (c)  who 
are  digibb  to  reoefva  benefito  under 
sectfon  1619(a)  of  dw  Act  or  who  we 
omsider  to  be  Uind  or  dbaUed 
individuals  receiving  anppienwntal 
security  inoonw  benefito  as  provided  to 


dtotioal6U 
readasfUk 


/  VoUMfa  14  /  IhOTdiy. 


21.1011 


Mdlaa  ini(b)  of  the  Aet  (Me 


MWrm    ILKMBUJTYWTHE 
•TATES  iIND  OnmiCT  OP  OOUIMMA 

Ptet  4li  of  Chaptar  IV  of  titia  42  of  the 
Coda  of  Flidml  Ragiilatkms  is  ameiidMl 
asMtfoftfibolow: 

1.  Hm  mlhority  dtatkm  for  Part  43S 


.    8w.U0l.l>18(b)«adigttaC 
dM  flodal  SMHriiir  Act  (41 UAC  UOt  IMtt 
■adUMa). 

2.  Section  4SSJ  is  amended  by  adding 
dtation  1819(b)  in  nnmericd  order  to 
lead  as  faOowK 


|4NJ 

This  part  implements  the  following 
sections  of  die  Act.  wUdi  state 
eUgibilitjr  requirements  and  standards: 

16U(b)  Benefits  for  blind  individuab 
or  diooe  witfi  disabling  impairments 
whose  inoome  equals  or  exceeds  a 
spedfieSSIiimit 

3.  Section  4354  is  amended  by 
revising  die  definition  of  "categorically 
needy"  to  read  as  follows: 

|4aM  /IMtaMoneanduaeoftsnns.  ' 
As  used  in  this  part— 

"Categorically  needy"  means  aged, 
blind  or  disabled  individuals  or  fomilies 
and  cliOdren  (1)  who  are  othowise 
eligible  for  Medicaid  and  who  meet  die 
financial  eligibility  requirements  for 
AFDC  SSI,  or  an  optional  State 
siqiplanent  or  are  considered  under 
section  1619(b]  of  die  Act  to  be  SSI 
redfrients;  or 

(2)  Whose  categorical  eligibility  is 
protected  tqr  statute  (e^  persons 
receiving  cost  of  living  increases  under 
i  436.135). 

4.  Sectfon  435.120  is  amended  by 
revising  paragrqihs  (a)  and  (b)  and  by 
adding  a  paragrairii  (c)  to  read  as 
fofiows: 

Mandatacy  Covaoge  of  the  Aged.  Blind. 
andDlsabied 


1435.120 

Exoqrt  ea  allowed  under  1 435.121.  the 
aganoy  must  pcovide  Medicaid  to  aged, 
blind,  and  diaaUed  indivMnals  or 
couples  who  receive  SSL  inchuling— 

(a)  faMfivIduals  reoeivfaig  SSI  pending  a 
final  detamrinnKnn  nf  Wfftdupfftt  or 
disaUlity: 

(b)  Individuals  reoelviiu  SSI  under  an 
agreement  widi  the  SodafSecurity 
Administratlan  to  dispose  of  resources 


diat 


BBIdBllarMmitoan    :^ 


l.t9Uaota 


1618(b)  of  the  Ad  (blU  ladhrtfMb  or 
diooe  vfith  diaablli«  IflvdnMnts  whoee 
inoome  equals  or  exceeds  a  specific  SSI 
limit).  (See  10  CFR  418JBS-4ieJBB  far 


provision.) 

Title  4»-PubBeWolfon 

PARTiaM-aOCIAL  tOIVICEB 
PROGMAMB  FOR  MMVniMlJB  AND 
FAMUElB  TITLE  XX  OP  THE  BOCIAL 
SECURITY  ACT 

Part  1388  of  Chapter  Xm  ofTitfa  45  of 
die  Code  of  Paderal  Regulations  is 
amended  as  set  forth  below: 

1.  Tbe  audmrity  dtation  far  Put  1386 
reads  as  follows: 

Aalhorilf;  Sse.  UOS  of  Ihe  Social  Sacarity 
Act  as  aaModsd,  8sb  201(a)  of  Pub.  L  80-M6e 
400  SiBt  OV  as  eflModsd.  9«  StaL  448( « 
US.CU02andUa2h. 

2.  Seed  on  1388it  Is  amended  by 
revising  die  definiUon  of  "SSI 
(Supplemental  Security  Income)"  to  read 
as  follows: 


revising p«or aph  (bKl)(M) » i— d;  '^ 


U 


•  •  • 


1)  •  •  • 

(iU)lUcipieato 


•V' 


11300.1 
As  used  to  diis  Part 

SSI  [Si^iplemmtal  Security  laame) 
means  the  program  authoriied  hf  Ude 
XVI  of  die  Ad  to  provide  flnandal 

WMirtmiftw  tn  mmmA,  MtnH,  t»  ^ff M^ 

individuals  undv  sectton  1611  or  to 
disabled  individnab  under  section 
1619(a)  of  die  Act  The  definiUon 
incfaides  Stata  supplementary  paymento 
made  under  aediao  1616  of  die  Ad  or 
under  secdon  212  of  Pub.  L.  8»-8a  and 
die  spedal  eligibility  atatns  avaflabia  to 
certain  blind  or  dissbfed  indtvidnala 
under  secdon  1618(b)  of  die  Ad. 
Individuals  udio  reodve  special  SSI  caah 
benefite  or  acquire  tte  qiedal  eligibility 
status  under  secdon  1618  are  deemed 
eligOde  far  tide  XX  on  dw  basis  of 
income  maintananoe  status. 

The  provisions  of  section  1618  win 
ejqiire  on  December  81 1863. 

3.  Section  ia86J6  is  amended  by 
revising  psra^aphs  (a)  introdudoiy 
text,  (a)(3).  and  (aK4)  to  read  as  foOows: 


(a)  As  a  minimum  the  State  ahall 
eaqicBd  an  amount  of  the  aggregate 
e)q>enditures  (combined  Federal  and 
State)  under  fte  program  equal  to  one- 
half  of  the  Federal  fmids  dataned  on 
behalf  of  any  or  an  of  dm  tadividaals: 
•      •      •     .=;,V6=^-^ 


26  CPR  Parti 

[TA  77881 


AflorDoaSi, 


Internal  Savanue  Servioo, 


Traaaoty. 

MnoN:  Ffaial  regnktions. 


R  lUa  document  contains  final 
regulations  rdatii^  to  die  application  of 
oonventions  under  tte  Claas  Lib  Aeaet 
Depreciation  Raime  qrslem  (CLADR 
system).  TteropJatigns  aged  oortain 
persons  wdio  Bse  the  CLADR  system  for 
die  year  in  whldi  Ihqr  begin  dofa^ 
business  or  holdfaig  depreciable  property 
for  the  production  of  inooBM. 

OATK  Tba  rogalations  aia  albctive  far 
pidpacty  placed  hi  sarvioe  after 
November  14, 18791  other  dmn 
dqmdable  propsity  wtdi  naped  to 
wddcfa  substantial  axpandltaras  wen 
paid  or  faicnifBd  pdor  to  Wosambai  U, 
1878. 

TOR  8WTNBR  MraMMnON  OONTHCIS 
BenaUetta  A.  Kissel  of  the  Legislation 
and  Regulatione  OMaton.  OBoe  of  the 


Service,  lUl  Coaatitirtfan  Avmmm.  NW. 
Waddngton.  IXC  8001  Attention: 
CCdlLT  (20M86-8B8a  not  a  to04kM 
number). 


On  November  15. 18791  the 


itothefnooaaeTax 
Regulations  (18  cm  ttirt  1)  I 
eection  187(a|  of  *o  IflOonM 
Codeof  189«(l«n6B7n)i  ApubHe 


SMtfoBiana) 
dadncdoafiarl 
prapflftjr  nf6d  Id 
ptopwty  hddfar 
incooM.  iniM6 


*■-{■'  I    .  .       -,     -  !■•<.-   ■■■■:  .-i  ■ 

/  Vot  4a  Ho.  14  /  TlMnday.  juuny  ait  MM  /'JbilM  and;  RtuUtfom 


liMfii««»wlieId<  aMnohV.ltaa 
Afbrcoatidwtk  lofallt 


tdydrtto 
BSofpRMMfty: 


depradation  Is  I 

CLADR  qntam  fo^  di*  period  prior  to 
diemondiiniKdiiG  i  a  tiuqiayer  bcgfav 
engagiiig  In  ■  tiad  orbosiiiMsor 
hoUtag  dqmdab  timmtftotfha 
production  of  Inco  dA  llus,  tfio  pariod 
prior  to  diat  nont  wrlUnotbainoloded 
in  die  taxable ]rea  CorpaqMaesof 
applying  a  GLADi  convention,  hi 
genmLaGLAIXt  Donventlon 
detamlnea  wlien  ( llglble  properly  win 
be  deemed  placed  n  Mrvloe  during  die 
taxaUeyear. 

Certain  diangee  have  been  made  to 
the  regnlatians  at  woposed  aa  a  retult 
of  written  and  ora  oomments. 

Hie  amendmenl  taapnqioeed 
required  a  detem  lationttf  die  exact 
day  on  wfaldi  the '  ixpayer  began 
conifaicting  a  tradi  or  businets  or 
holding  depredab  >  pnnerty  for  the 
production  of  inco  ne.  loe  final 
regulations  requir  die  less  difficult 
detenninatira  of  t  le  month  in  wliidi  die 
relevant  event  ooc  us. 

The  final  regula  ons  also  clarify  the 
phrase  "engaging  i  a  trade  or  business" 
in  certain  respect!  bi  particular,  the 
regulations  provia  that  for  purposes  of 
applying  the  QAI  R  conventions, 
employees  are  not  considered  engaged 
In  a  trade  or  bnsii  !ss  by  virtue  of 
employment  In  at  lition,  persons 
engaging  in  dsmii  tous  amounts  of 
business  are  not  t  sated  as  engaging  in  a 
trade  or  business  9r  purposes  of 
applying  the  conv  ntions  with  respect  to 
certain  assets. 

Hie  amendmenl  i  were  proposed  to  be 
effective  for  propc  Ky  placed  in  service 
after  November  li ,  1979.  In  response  to 
comments,  the  fin  1  regulations  provide 
an  exception  for  (  tpredable  property 
placed  in  service  t  Iter  November  14, 
1979.  if  substantia  eiqienditures  were 
paid  or  incurred  p  lor  .to  November  15, 
1979,  writh  respect  to  such  property.  Ttda 
effective  date,  wh  di  is  based  upon  the 
date  of  publicatioi  of  die  notice  of 
proposed  rulemak  ng,  is  considered 
necessary  to  cont  ol  abusive  tax 
shelters. 

Oraltliig  Infonnat  « 

The  principal  at  thor 
regulations  is  Mn  idett 
Legislation  and  Ri  gulatii 
the  Office  of  Ghie 


of  these 

a  A.  Kissel  of  die 
ions  Division  of 
Counsel  Internal 


« 


DapaitnMBt  partlctoalwi  Indafriwiipg 
die  ngnlatioBai  bon  on  Battart  oi 
■nbatnm  aDO  styM, 

Adoption  ofAiutuJiueoto  to  mo 
Mgahtioao 

Aooordlngjhr.  2B  CFR  Part  1  Is 
■manded  as  niDows: 

Sactton  1.U7  (aHl  la  amended  as 
foDows: 

1.  Psragrqih  (cX2Xhr)  la  amended  by: 

(a)  banting  "iflT  bebra  die  Brat 


(b)  Inaartliig  'VtJT  between  die  sooood 
and  diird  sentences,  and 

(c)  Deleting  the  last  sentence  and 
faisotliig  faistoad  new  sabdhrlsloos  (c). 
(d),and(e). 

2.  Pats^ph  (cX4)  Is  amended  by 
adding  new  exan^es  t7)>  (8)>  and  (9). 

lllfTfaHl 


gltltlQl 


(c)  Manner  of  ihtonnlning 
aUowanoeo.  *  *  * 

(2)  CoavaitionM  applied  to  additiona 
and  retirementa.  *  *  * 

(hr)  Ai/es  (^application.  *  *  * 

(c)  For  poipoees  oi  dils  subparagraph, 
for  property  placed  in  service  after 
November  14, 1979.  other  dian 
depreciable  property  described  in 
paragrafrii  (cX2Kiv)(e)  of  dils  section,  die 
taxable  year  of  die  person  placing  sodi 
property  in  service  does  not  Indude  any 
mondi  before  the  month  In  whidi  die 
person  begins  engaging  In  a  trade  or 
business  or  holding  depreciable  property 
but  die  production  of  income. 

{d\  For  purpose  of  paragraph 
(cX2)PvXc)  of  diia  sedion.  an  employee 
is  not  considered  engaged  in  a  trade  or 
business  by  virtue  of  employment  In 
addition,  if  a  poson  engages  in  a  small 
amount  of  trade  or  business  activity  for 
the  purpose  of  obtaining  a 
disproportionately  large  depreciation 
deduction  for  assets  tot  die  taxable  year 
In  which  they  are  placed  in  service,  and 
placing  those  assets  in  service 
represents  a  substantial  increase  in  the 
person's  level  of  business  activity,  then 
for  purposes  of  depreciating  those  assets 
the  person  will  not  be  treated  as 
beginning  a  trade  or  business  until  the 
inoeased  amount  of  business  activity 
begins.  For  property  held  for  the 
production  of  income,  the  principle  of 
the  preceding  sentence  applies. 

(e)  The  rules  in  paragraph  (cM2)(iv)  (c) 
and  {d)  of  this  section  do  not  apply  to 
depredable  prcqierty  placed  in  service 
after  November  14,  \vn,  with  resped  to 


wbkb 
paid  or 

ran. 


to  Ndvanbar  IB, 
ofttepraoeding 
axpandHiifea  waw  paid  or 
to  Nowanbar  IS,  1979.  For 


•nModttoMa  wOl  not  ba  ooBsldarad 
aoMtantial  anlaM  ttqr  axcaod  fto  leaaer 
ofaOparosntofOalinalooatofdie     o 
property  or  $10  wfllinB.  B)mondltnrea 
diat  an  Ml  taictadibia  in  tfaa  basis  of  die 
dqiradaUa  prapHty  will  ba  oonaldered 
axpanditnrsa  wldi  laapad  to  property  If 
diey  an  diraedy  niatod  to  a  qMdfle 
pn^ad  involving  sodi  propel^.  For 
pmpoaaa  oi  detoHnliiliig  wfaadiar  ^ 
ajqisnditiirsa  ware  paid  or  incurad  prior 
to  November  18, 19791  aimendltnres 
made  by  a  peraon  (tranaieror)  other  than 
die  person  idadng  dwproparty  In 
aanrloa  (transbraa)  wlu  ba  taksn  Into 
aoooont  only  If  dia  baals  of  die  property 
In  die  handa  of  dia  tranaleraa  Is 
determined  In  whole  or  In  part  by 
refnenoe  to  the  bads  In  dw  hands  of  the 
tranaHsror.  Tlia  principle  of  the 
preceding  sentence  alM  applies  if  there 
are  mnh^ila  transfers. 

(4)£:icaiivi/esi*  •  * 

Examph  f7).X,»  cslsndsr  year 
oonacaUoo,  is  inoofparstsd  on  July  1, 197B, 
and  bedas  sngsiiog  la  a  trade  or  bosiiMss  in 
SeplSBUMr  1879.  X  pochases  asset  A  and 
places  it  in  servioe  on  November  20k  1979. 
Sdwtantial  expsnditiirBS  wars  not  paid  or 
iiiciuied  by  X  widi  rsapect  lo  asset  A  prior  to 
NovsfldMr  U,  1979.  For  puyposss  ol  applying 
rtUsssctioa 


die  coMenttons  undsr  this  section  to 
dalaiaiiiM  ds|iredstfcw  for  asset  A.  die  1979 
taxable  year  is  treated  ss  coosisUag  of  4 
BMMitbs.  Hw  SM  hslf  of  the  taxable  yssr 
ends  on  October  SI.  19791  and  As  ssGoad  half 
begins  on  November  1.'  1979.  X  sdopts  tlie 
hatf-yeer  conventioa  Asset  A  is  treated  as 
placed  in  servioa  on  November  1, 1979. 

Examph  (8).  On  lamary  20k  1082,  A.  B,  and 
C  enter  an  agraement  to  fom  partnership  P 
for  die  pnrpose  of  perdiasiiig  and  iessii^  a 
ship  to  a  third  psrty,  Z.  P  oses  the  calendar 
year  as  its  taxaUe  year.  On  December  IS, 
1082,  P  acquires  die  diip  and  leases  it  to  Z. 
For  pupoaes  of  spplying  die  oooventiona.  P 
begfais  its  leasing  Imsiness  in  December  1062. 
and  ita  taxable  year  bagina  on  Deoemlier  1, 
1082.  Asaoming  that  P  elects  to  apply  this 
section  and  adopts  die  niodffied  half-year 
convention.  P  depreciates  die  aUp  placed  in 
service  in  1082  for  die  l-mondi  period 
beginning  December  1, 1082.  and  ending 
December  31. 1082. 

Example  (0).  A  and  B  fonn  partnerriiip  P  on 
December  15. 1081,  to  ooodact  e  business  of 
leasing  amaO  aircraft.  P  aaea  die  calendar 
year  aa  ita  taxeUe  yeer.  On  Jaimary  IS,  1082. 
P  soquires  slid  plaoas  in  service  e  (25,000 
aircraft  P  begins  aagsgiiig  in  bosineas  with 
only  one  siriMft  for  dw  purpose  of  obtaining 
a  disptqportiaaately  laigis  deptedation 
deductiaD  for  aiiGreft  diat  P  plana  to  acquire 
at  dM  and  of  die  year.  On  Daoeaiber  la  1082. 
P  acquires  snd  pboes  in  ssrvioe  4  aircraft  the 
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iprioB  of  which  to  tZSOOOa  Par 

■Iranft  aoqnind  in  Daoamber.  P  begiiM  its 
iMitag  bwhMM  in  OMembw  uai.  and  ?• 
taxabb  jTMr  bogbi*  Daoembw  t  IMt  idd 
•nda  Daoaabv  SI,  1982.  Asnoning  that  P 
•bdi  to  appty  lUa  aactlao  and  adopts  tha 


I  In  ^^FVftlM  In  1 

Itai.  iariha  l-wmth  pariod  lMcinnii« 
Daonbar  1,  laas,  and  andim  Oaoambarn. 
19B.  Pdipndatas  tha  aiicnfl  placad  in 
r  1982.  Cur  thairoMMilfa 
I  lannaijr  1. 1982,  and  aodlng 

tn,tmt 


Time  is  a  naed  for  immediate 
giddanoe  with  respect  to  the  ptovieiont 
contained  in  d>i»  "fteaaury  dedaion.  For 
this  reaion.  It  Is  found  inqvacticable  to 
issue  it  subject  to  the  efilKtive  date 
IfanitaHon  tk  subsection  (d)  of  section 
SS8  of  nite  5  of  the  United  States  Code. 

lUs  Traasuiy  decision  is  issued  under 
die  authority  contained  in  sections 
U7[niH  (as  Stat  SOe.  26  V3.C.  167(m)) 
and  7806  (SaA  StaL  017. 26  U.S.C  7B0S) 
of  die  Internal  Revenue  Code  of  1954. 


Aaltig  ComminkmeroflattraatRgvBaum. 
Apprpwd:  Januaiy  16, 1961 


ActbtgAMaMantSecnbayaftiie  Tteattay. 


ITAnW] 


S1.19SS;Dadiiellon 
toCkMMM 


Truati 


n  Internal  Revenue  Service. 
Treasoiy. 

Acnoic  Final  regulations. 


ir:  This  document  provides  final 

tegnlations  relating  principally  to  the 
deduction  limitations  on  contributions  to 
defined  benefit  pension  plans.  Changes 
in  the  applicable  tax  law  were  made  by 
die  Employee  Retirement  Income 
Securi^  Act  of  1974.  These  regulations 
provide  necessary  guidance  to  the 
pubUc  for  compliance  with  die  law,  and 
affect  all  employers  with  defined  benefit 
pension  plana. 

OATB  The  regulations  are  generally 
effecdve  for  employers'  taxable  years 
beginning  in  1976,  but  {arlier  (or  tatw)  in 
the  case  of  some  frians  as  provided  by 
the  Employee  Retirement  Income 
Security  Act  of  1974. 


ITMN  contact; 
Joel  HorowitE  of  die  Bnqiloyee  Plans 
and  Bxenqrt  Ocgenizattoas  JMvision. 
Office  of  die  Chief  Counsel  Internal 


Revenue  Secvloe.  1111  Coostf tntloa 
Avenue.  N.W..  Washington.  lUl  aoCM 
(Atlenttoa:  OCdJLIl  (201-886-6112). 


On  May  191 1078,  die  btemal  Revenue 
Service  iNibUdied  proposed 
amendmeiits  lb  the  >«F«^««ff^  Tax 
Regulatfoos  (16  GFR  Rut  1)  under 
section  4IM(a)  of  tfM  imanal  Revanua 
Code  of  1864  tai  dM  Piedsral  Baghasi;  4S 
FR  21886.  Tha  amendments  were 
proposed  IP  coafotm  die  reguladons  to 
sectton  1012(^  of  dM  &iiplofee 
Redrwmenl  Innnnie  Security  Act  of  1874 
(86  Stat  021).  No  public  hearing  was 
held.  After  oonsideration  of  all 
commenta  regarding  the  proposed 
amendments,  diose  emendmento  are 
adopted,  as  revised,  by  ftis  Treasury 
decision. 

The  amradmento  primarily  provide 

nilna  fnr  applyii^  tfiit  mtntminn  ftuwting 

requiremant  as  a  deduction  limitation 
under  section  40«(aXlXAMQ  and  lor 
amortizhig  past  service  costs  and 
e]q)erience  gahis  and  hMses  over  a  10- 
year  period  under  die  deductioa 
limitation  of  section  40l(aXlXAXIii}- 


The  general  and  qiedal  rules  for 
computing  the  deductible  limit  for  a  plan 
year  are  darifled  bi  die  flnel  f^idatiooa. 
These  dariflcations  Identify  how  pUn 
asseto  are  to  be  adjusted  for  varloos 
purposes  fat  cemputlng  die  deductiMe 
limit  under  sectton  40«(aXlKA)  of  die 
Code. 

Tfanfaig  for  Conputatioiis  and  Interest 


In  response  to  oommente  from  the 
public  me  final  regulations  contain 
provisions  fixfaig  the  time  for  computii^ 
widi  faitereet  normal  ooet  end  limit 
adjustmenta  under  eectton  40fl(eXlXA) 
(U)  and  (Ui).  The  computation  date  is  the 
date  as  of  which  oootributions  are 
assumed  to  be  made,  and  interest  is 
computed  at  die  valuation  rate  from  the 
computation  data  to  die  earlier  of  two 
dates,  the  last  day  of  the  plan  year  used 
to  computa  die  deductible  Umit  for  die 
taxable  year  or  the  last  day  of  ^t 
taxable  year.  These  provisions  are  in 
addition  to  those  relattt^  to  the 
maintenance  of  l&year  amortizatian 
bases. 

Change  hi  Assumptfuus  Under 
Aggrqprte  Cost  Mediod 

The  commento  express  confosion 
regarding  the  establishment  under  die 
aggregate  cost  mediodof  a  10-year 
amortization  base  for  dianges  in 
actuarial  assumptions.  The  final 
regulations  resolve  diis  problem  by 


„   _  iteooel 

laflt-ToHi 
)hil 

b  reepooee  to  the  oeaMMota.  Aa  Ifoal 
regnlatlons  oontaln  a  provision  far 
establisUng  a  l»9Mr  aBHcdsBliaB 
for  an  InciMse  or  decnaso  in  I 
liaUlty  resdtii«  from  a  duo^e  la 
fiiniling  method. 

lofftt-Yoaci 


Meny  technical  profciems  raised  in  the 
oommente  regsrding  dw  naintenanoe  of 
10-year  amortisation  bases  can  be 
resolved  by  the  freeh  stert  altenatfve 
under  die  regdatiOBS.  Therefore,  the 
final  regulatians  do  not  address  thaee 
problems.  However,  dte  final  wgnlations 
authorize  the  fSoBimlsaloner  to  approve 
alternative  allocation  ntmt4tmntmn,f 

New  provisions  havo  been  added  to 
die  final  regulations  in  reeponse  to 
oommente  nwjueeting  guidance  ragerdfaig 
die  treatment  of  inlirast  adtjustments.' 

Uee  of  ItehnJiJ  I l^lj  b  A|^^y^ 


b  reqioBse  to  the  oomments. 
reforence  to  nnfanded  aocnied  Uabdily 
has  been  ddeted  b  die  final  regnbtions 
from  provisions  tebting  to  thsfrssh 
start  alternative  and  dw  bitial  lOiPaar 
amortbatioB  base.  By  now  refatibg 
only  to  unfimded  Uabdily.  bo  find 
regubtions  ramove  die  bbrsooe  bat 
l^ans  of  die  spwad  gab  type  must 

UbUUlir 


under  a  fimdbg  Bodtod  of  the 
buBodbte  gab  type  to  comply  wib 
dieee  provisions. 


Effisctofpyi 


UmitonW-YoH 


The  regulations  explicitly  stete  bat 
die  deductible  limlte  under  section 
404(aXlXA)  are  enbfect  to  the  fafi 
fonding  Ifanitetion.  b  response  to  the 
comments,  the  fbel  regubtions  make  It 
clear  that  the  foil  fimdUi^  limitation  te 
not  computed  independentiy  of  section 
412  for  this  purpose. 


Many  commento  object  to  die 
requlrnnent  b  the  Irandtional  rub  diat, 
for  texabb  years  hnglnnlug  on  or  after 
lamteiy  1. 1970,  a  pbn  must 
retreactivdy  establish  lOyear 
amortization  bases  for  prior  years. 
These  oomnwnte  viow  dw  Inositiooal 
nib  as  mandatoqr  and  excfashroL 

.  b  foot  the  iBBMiiioDal  rrie  b  Mnly 
an  allMMM—  wnA^  tj^  Wfubtions  lb 
die  freA  Start  Option  and  to  dw 

i'" 


provisipn  for  ettabi 
year  amortization ' 
plans.  1%e  final 
reflect  this  fact 
regulations,  the 
available  for  empl 
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I  icamples  illustrating 
r^ulations  will  be 


t  e 


be  proposed  at  a 
additional  issues 

.  of 
maintained  by 

and  plans 

of  a  controlled 


of  this  regulation 
the  Employee 
(  irganizations 
of  Chief  Counsel. 

However, 
offices  of  the 
and  Treasury 
lated  in  developing 
matters  of 


S  rvice. 


S  rvicei 


FRl 


foith 
Pan  paph  { 


Accordingly,  the 
amendments  to  26 
adopted  subject  to 
S  1.404(aH'<  set 

Paragraph  1. 

S  1.404(a)-14.  as 
proposed  rulemakii^, 
adding  "changes 
after  "changes  in 
assumptions."  in 
Par.  2.  The  first 
(b)(3)  is  revised  to 


>."inth! 


1 1.404(a)-14  Spet  falmJea  in 
connection  with  tht  Employee 
Retirement  Income 


(b)  Definitions. ' 


n  spect  I 


[3]  Limit 
adjustment"  with 
amortization  base 

(i)  The  level  anntkl 
to  amortize  the  bas  i 
the  valuation  rate,  i  r 

(ii)  The  unamdrtiied  balance  of  the 
base. 

in  each  case  using 
(solely  for  the  purpose 
which  is  the  lesser 


,  an  initial  10- 
for  existing 
itions  clearly 
.  >  the  final 
litional  rule  is 
'ers'  taxable  years 


beginning  before  A  iril  22. 1081.  Under 
the  proposed  reguli  Hons.  it  would  have 
been  available  onl]  for  employers' 
taxable  years  b^si^iing  before  January 
1.1979. 

Futura  Guidance 

Comprehensive 
the  application  of 
published  at  a  lateiidate. 

Also,  regulations  to 
later  date  will  addt  iss 
relating  to  the  dedu  :tibility 
contributions  to  pit  is 
more  than  one  emp  oyer 
maintained  by  men  >ers 
group  of  corporatio  ts, 

Drafting  Informatia  i 

The  principal  aut  tor 
was  Thomas  Rogar  of 
Plans  and  Exempt 
Division  of  the  Office 
Internal  Revenue 
personnel  from  oth4r 
Internal  Revenue 
Department  partid 
the  regulation,  botqon 
substance  and  styli 

Adoptkn  of  AmeoiVnents  to  the 
RegulatiiKis 


Toposed 

Part  1  are  hereby 
le  changes  to 
below. 
(b)(2)  of 
sel  forth  in  the  notice  of 

;.  is  amended  by 
intimding  method," 
ai  tuarial 


Second  sentence, 
sentence  of  paragraph 
ad  as  follows: 


Security  Act  of  1974. 


adjustni^L  The  term  "limit 
to  any  10-year 
the  lesser  of— 

amount  necessary 
over  10  years  using 


bsolute  values 
of  determining 


Par.  S.  Paragraph  (d)  is  revised  to  read 
•sfollows: 

%1.404(aH*  ^fecial  rules  in 
connection  with  the  Employee 
Retirement  Income  Security  Act  of  1974. 


(d)  Computation  of  deductible  limit 
for  a  plan  year—{l)  General  rules.  The 
computation  of  tfie  deductible  limit  for  a 
plan  year  is  based  on  the  funding 
methods,  actuarial  assumptions,  and 
benefit  structure  used  for  purposes  of 
section  412,  determined  without  regard 
to  section  412(g)  (relating  to  the 
alternative  minimum  funding  standard), 
for  &e  plan  year.  The  method  of  valuing 
assets  for  purposes  of  section  404  must 
be  the  same  method-of  valuing  assets 
used  for  purposes  of  section  412. 

(2)  Special  adjustments  of 
computations  under  section  412.  To 
apply  the  rules  of  this  section  [i,e.,  rules 
regarding  the  computation  of  normal 
cost  with  aggregate  type  funding 
methods,  unfunded  liabilities,  and  the 
full  funding  limitation  described  in 
paragraph  (k)  of  this  section,  where 
applicable)  with  respect  to  a  given  plan 
year  in  computing  deductible  limits 
under  section  404(a)(1)(A).  the  follo%ving 
adjustments  must  be  made: 

(i)  There  must  be  excluded  from  the 
total  assets  of  the  plan  the  amount  of 
any  plan  contribution  for  a  plan  year  for 
which  the  plan  was  qualified  imder 
section  401(a],  403(a)  or  405(a)  that  has 
not  been  previously  deducted,  even 
though  that  amount  may  have  been 
credited  to  the  funding  standard  account 
under  section  412(b)(3).  In  the  case  of  a 
plan  using  a  spread  gain  funding  method 
which  maintains  an  unfunded  liability 
[e.g.,  die  frozen  initial  liability  method, 
but  not  the  aggregate  method),  the 
amount  described  in  the  preceding 
sentence  must  be  included  in  the 
unfunded  liability  of  the  plan. 

(ii)  There  must  be  included  in  the  total 
assets  of  the  plan  for  a  plan  year  the 
amount  of  any  plan  contribution  that 
has  been  deducted  with  respect  to  a 
prior  plan  year,  even  though  that 
amount  is  considered  under  section  412 
to  be  contributed  in  a  plan  year 
subsequent  to  that  prior  plan  year.  In  the 
case  of  a  plan  using  a  spread  gain 
funding  method  which  maintains  an 
unfunded  liability,  the  amount  described 
in  the  preceding  sentence  must  be 
excluded  frtmi  the  unfunded  liability  of 
the  plan. 

The  special  adjustments  described  in 
paragraph  (d)(2)  (i)  and  (U)  of  this 
section  apply  on  a  year-by-year  basis 
lot  purposes  of  section  404(a)(lHA)  only. 
Thus,  die  adjustments  have  no  effect  on 


the  computation  of  the  minimum  funding 
requirement  under  section  412. 
•       • .      •       •       • 

Par.  4.  Paragraph  (Q  ia  revised  to  read 
asfbUowK 

%h«4(a)-U  Special  rules  ia 
cmwection  with  the  Employee 
Retirement  Income  Security  Act  of  1974. 

•  •  •  •  S  '         '  ;■- 

{ti  Special  coa^taUmrahsim^ 
section  404(aXlXAJ  (U)  and(iii)-H)  In 

SneraL  Subject  to  ^  full  funding 
oitation  described  in  paragraph  (k)  of 
this  section,  the  deductible  limit  under 
section  404(a)(lKA)  (U)  and  (ill)  is  the 
normal  cost  of  die  plan  (determined  in 
accordance  with  paragraph  (d)  of  this  . 
section). 

(IQ  Adjustments  In  calculating  limit 
under  section  404(aXV(A)(iiiJ.  In 
calculating  the  deductible  liinit  under 
section  404(a)(l)(A)(iii),  the  normal  cost 
of  the  plan  is— - 

(i)  Decreased  by  the  limit  adjustments 
'to  any  unamortized  bases  required  by 
paragraph  (g)  of  this  section,  for 
example,  bases  that  are  due  to  a  net 
experience  gain,  a  change  in  actuarial 
assumptions,  a  diange  to  funding    . . 
method,  or  a  plan  provision  or 
amendpient  which  decreases  the 
accrued  liability  of  the  plan,  and 

(ii)  Increased  by  the  limit  adjustments 
of  any  unamortized  10-year  amortization 
bases  required  by  paragraph  (g)  or  (j)  of 
this  section,  for  example,  bases  that  are 
due  to  a  net  experience  loss,  a  change  in 
actuarial  assumptions,  a  change  in 
funding  method,  or  a  plan  provision  or 
amendment  which  increases  the  accrued 
liability. 

(3)  Timing  for  computations  and 
interest  adjustments  under  section  404 
(aXlX^J  (ii)  and  (Hi).  Regardless  of  the 
actual  thne  when  contributions  are 
made  to  a  plan,  in  computing  die 
deductible  Umit  under  section  404  (a)(1) 
(A)  (ii)  or  (iii)  die  normal  cost  and  limit 
adjustments  shall  be  computed  as  of  the 
date  when  contributions  are  assumed  to 
be  made  ("the  computation  date")  and 
adjusted  for  interest  at  the  valuation 
rate  bom  the  computation  date  to  the 
earlier  of— 

(i)  The  last  day  of  the  plan  year  used 
to  compute  the  deductible  limit  for  the 
taxable  year,  or 

(ii)  The  last  day  of  that  taxable  year. 
For  additional  provisions  relating  to  the 
timing  of  computations  and  interest 
adjustments,  see  jwragraph  (h)(6)  of  this 
section  (relating  to  the  timing  of 
computations  and  interest  adjustments 
in  the  maintenance  of  10-year 
amortization  bases). 

For  taxable  yean  beginning  before 
April  22, 1981,  computaticms  under  the 
preceding  sentence  may,  as  an 
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•Itenutive,  be  baaed  on  prior  published 
poaittona  of  tfie  latemal  Revenue 
Service  under  aection  401(a). 

W  Special  limit  under  $ection 
*04(aXlXAXU)-  If  the  deduction  for  the 
plan  year  ia  determined  aolely  on  the 
baaU  of  aection  404(aXl)(AHU)  (that  U. 
without  regard  to  dauaes  (i)  or  (iii)).  the 
special  limitation  contained  in  section 
«>4(aXlXAXii).  regarding  die  unfunded 
cost  widi  reapiMrt  to  any  three 
indivlduala.  applies,  nptwithstanding  the 
rules  contained  in  paragraphs  (d)(2)  and 
(f)(1)  of  this  aecttoo. 

Par.  1.  Paragraph  (g)  ia  amended  by 
revising  subparagra^  (2)  and  by  adding 
a  new  aubparagraph  (4).  These  revised 
and  added  provisions  read  as  follows: 

i  t.40i(a)-14  Special  rules  in  connection 
with  the  Employee  Retirement  Income 
Security  Act  of  W74. 

(g)  Establishment  of  a  10-year 
amortization  base.  '*  * 

(2)  Change  in  actuarial  assumptions. 
(i)  If  the  creation  of  an  amortization 
base  is  required  under  the  rules  of 
section  412(b)(2)(B)(v)  or  (3)(B)(iii)  (as 
applied  to  die  fiinding  method  used  by 
the  plan),  a  10-year  amortization  base 
must  be  established  at  the  time  of  a 
change  in  actuarial  assumptions  used  to 
value  plan  liabilities.  The  amount  of  tiie 
base  is  the  difference  between  the 
accrued  liability  calculated  on  Uie  basis 
of  the  new  assumptions  and  the  accrued 
liability  calculated  on  the  basis  of  the 
old  assumptions.  Both  computations  of 
accrued  liability  are  made  as  of  the  date 
of  the  change  in  assumptions. 

(ii)  A  plan  using  a  funding  method  of 
the  spread  gain  type  does  not  directly 
determine  an  acaved  liability.  If  a  plan 
using  sndi  a  method  is  required  under 
section  412(bX2XBXv)  or  (3)(B)(iii)  to 
create  an  amortlcation  baae,  it  must 
establiah  a  baaeju  deacribed  in 
P^tngraph  (gX2Xi)  of  tiiia  section  for  a 
change  in  actuarial  aasumptions  by 
determining  an  accrued  liability  on  tiie 
basis  of  anodier  funding  method  (of  the 
immediate  gain  type)  diat  does 
determine  an  accrued  liability.  (The 
aggregate  method  ia  an  example  of  a 
funding  method  that  is  not  required 
under  aection  412(bX2)(BXv)  or  (3)(B)(iii) 
to  create  an  amortization  base.)  llie 
funding  metfiod  diosen  to  determine  tiie 
accrued  liaUlity  of  the  plan  in  these 
cases  must  be  die  same  metiiod  used  to 
establish  all  otbef  10-year  amortization 
bases  maintained  by  die  plan,  if  any. 
These  bases  must  be  maintained  in 
accordance  widi  paragraph  (h)  of  tiiis 
section. 


\A  Change  in  fimling  method.  If  a 
change  in  Rindiflg  meoKMl  results  fai  an 
increase  or  decrease  In  an  tm^nd^d 
liability  required  to  be  amortized  under 
section  412.  a  10-veer  baae  mnat  be 
established  equal  to  the  incxease  or 
decrease  in  unfunded  liability  resulting 
from  the  diange  in  funding  mediod.  Hie 
base  must  be  maintained  in  accordance 
with  paragraph  (h)  of  this  section. 
•        •       •       •       • 

Par.  6.  Paragraph  (h)  is  revised  to  read 
as  follows:  ";  *«,'' 

S  l.404(aht4  ^fecial  rules  in  connection 
with  the  Employee  Retirement  Income 
Security  Act  of  1874. 

(h)  Maintenance  (^10-year 
amortization  base—{\]  In  general.  Each 
time  a  10-year  amortization  base  is 
established,  whether  by  a  change  in 
funding  method,  by  plan  amendment,  by 
change  in  actuarial  assumptions,  or  by 
experience  gains  and  losses,  the  base 
must  except  as  provided  in  pcu-agraph 
(i)  of  tiiis  section,  be  separately 
maintained  in  order  to  determine  when 
the  unamortized  amount  of  the  base  is 
zero.  The  sum  of  the  unamortized 
balances  of  all  of  the  10-year  bases  must 
equal  the  plan's  unfunded  liability  with 
die  adjustments  described  in  paragraph 
(d)  of  tills  section,  if  applicable.  When 
the  unamortized  amount  of  a  base  is 
zero,  the  deductible  limit  is  no  longer 
adjusted  to  reflect  the  amortization  of 
the  base. 

(2)  First  year's  base.  See  eitiier 
paragraph  (g)  or  paragraph  (i)  of  tiiis 
section  for  rules  applicable  with  respect 
to  the  first  year  of  a  base. 

(3)  Succeeding  year's  base.  For  any 
plan  year  after  the  first  year  Ol  a  base, 

■  the  unamortized  amount  of  the  base  is 
equal  to— 

(i)  Hie  unamortized  amount  of  the 
base  as  of  the  valuation  date  in  die  prior 
plan  year,  plus 

(ii)  Interest  at  the  valuation  rate  from 
the  valuation  date  in  die  prior  plan  year 
to  tiie  valuation  date  in  tbe  current  plan 
year  on  the  amount  described  in 
subdivision  (i).  minus 

(iii)  The  contribution  described  in 
paragraph  (hX4)  of  tfds  section  with 
respect  to  die  base  for  the  prior  frian 
year. 

The  valuation  date  is  die  date  as  of 
which  plan  liabilities  are  valued  under 
section  412(cX9).  If  audi  a  valuation  is 
performed  less  (rften  than  annually  tot 
purposes  of  section  412.  base*  must  be 
adjusted  for  purposes  of  section  404 
each  year  as  of  the  date  on  m^idi  a 
section  412  valuation  would  be 
performed  were  it  required  on  an  annual 
basis.  See  paragraph  (bK3)  of  diis    . .  ^ 


section  for  die  definition  of  valnatioa 
ratei 

(4)  Contribution  allocation  wiA 
respect  to  each  base.  A  poittoa  at  ^ 
total  contribution  tot  the  prior  plan  yaar 
is  allocated  to  eadi  baae.  Generally,  thia 
portion  equals  the  product  of— 

(i)  The  total  oonlribidioB  described  in 
paragraph  (hXO)  of  diia  aection  widi 
respect  to  all  baaes,  and 

(ii)  The  ratio  of  die  amount  deacribed 
in  paragraph  (bX3Xi)  of  diis  section  widi 
respect  to  the  base  to  die  stun  (using 
true  rather  than  absolute  values)  of  such 
amounts  witii  respect  to  all  remaining 
baaes. 

However,  if  the  result  of  tiiis 
computation  with  respect  to  a  particular 
base  exceeds  the  amount  necessary  to 
amortize  such  base  fiilly.  the  smaller 
amount  shaU  be  deemed  the 
contribution  made  with  respect  to  such 
basa  The  unallocated  excesa  with 
respect  to  a  now  fully  amortized  baae 
shall  be  allocated  among  the  odier  bases 
as  indicated  above. 

(5)  Other  allocation  methods.  The 
Commissioner  may  authorize  the  use  of 
metiuxls  otiier  tiian  the  method 
described  in  paragraph  (hX4)  of  thia 
section  for  allocatiog  oonMlnitiona  to 
bases. 

(6)  Total  contribution  for  all  bases. 
The  contribution  with  reapect  to  all 
bases  for  the  prior  plan  year  (aee 
para^aph  (hHSXUi)  of  diis  section)  ia 
the  difference  between— 

(i)  Theaum  of  (A)  die  total  deduction 
(induding  a  carryover  deduction)  for  die 
prior  year.  (B)  hiterest  on  die  actual 
conbibutions  for  the  prior  year  (ifhether 
or  not  deductible)  at  the  valuation  rate 
for  the  period  between  the  dates  aa  of 
which  the  contributions  are  credited 
under  section  412  and  the  vahwtiop  date 
in  the  current  plan  year,  and  (C)  interest 
on  the  carryover  described  in  aection 
404(aXlXD)  diat  is  available  at  die 
beginning  of  die  prior  taxable  year  at 
the  valuation  rate  for  the  period 
between  the  current  and  prior  valuation 
dates,  and 

(ii)  The  normal  cost  for  the  prior  plan 
year  a^d  interest  on  it  at  die  raluation 
rate  from  the  date  as  of  which  the 
normal  cost  is  calculated  to  die  corent 
valuation  date. 

(7)  Effect  offiuhire  to  contribute 
normcJ  cost  plus  interest  on 
unamortized  amounts.  The  failiire  to 
make  a  contribution  at  least  equal  to  die 
sum  of  tite  normal  ooet  plus  Intarsst  on 
the  unamortized  amounts  haa  the 
following  effects  under  the  pncedii^ 
rules  of  this  section— 

(i)  It  does  not  create  a  new  (■§•. 

(ii)  It  results  in  an  Increaae  ia  the 
unamortized  amount  of  eadi  baae  and 
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conMqnently  exten  b  tfis  time  before 
the  base  is  folly  an  irtized 

(iii)  The  Umit  adji  slinent  for  any  baae 
is  not  inizeased  (in  ibsohite  terms)  even 
if  the  onamortiied  i  moont  computed 
under  paragraph  (h  of  this  section 
exceeds  the  initial :  0-year  ammtizatiQn 
base.Thas,ifdietc  tal  anamortized 
amount  of  the  plan'  i  bases  at  die 
be^nning  of  this  pli  n  year  is  $100,000 
(which  is  also  die  n  ifopded  liability  of 
the  plan),  and  a  re<  lired  S50,000  nomial 
cost  contribution  is  not  made  for  the 
plan  year,  the  foDw  ring  effects  occur. 
The  total  unamdrti]  »d  balance  of  the 
plan's  bases  increai  es  by  the  $saO0O 
normal  cost  for  the  rear  (adfnsted  for 
interest],  plus  inten  st  on  die  $100^000 
balance  of  the  base  i;  and.  because  of 
that  increase,  it  wil  take  a  kmger  period 
to  amortize  the  rem  lining  balance  of  the 
bases.  (The  amnal  imottization  amount 
does  not  change!) 

(8)  Required  adjv  itment  to  a  10-year 
btue  limit  at^tmt  it  if  valuation  rate 
chatted.  If  there  is  i  change  in  the 
valuation  rate,  die   mH  adjustment  for 
all  unamortiaed  lO-;  tar  amortization 
bases  must  be  dfan  ;ed,  in  addition  to 
estabUsfaing  a  new  ase  as  provided  in 
paragraph  (gX2)  of  lis  section.  The  new 
limit  adjustment  foi  any  base  is  the  level 
amount  necessary  1 1  amortize  the 
unamortized  anoui  t  of  the  base  over 
the  remaining  amoc  ization  period  using 
the  new  vahiation  i  ite.  The  remaining 
amortization  petiot  of  the  base  is  the 
number  of  yeait  at  he  end  of  which  the 
unamortized  amoui  t  of  the  base  would 
be  zero  if  die  oontri  mdon  made  with 
respect  to  that  bas<  equaled  the  limit 
adjustment  eadi  ye  ir.  TUs  calculation 
of  the  remaining  pe  iod  is  made  on  the 
basis  of  the  vafoatli  il  rate  used  before 
the  change.  Both  th  >■  remaining 
amortization  perio>  and  the  revised 
limit  adjustment  nu  y  be  determined 
Uiroughtfaeiiseof  I  andard  annuity 
tables.  The  remaini  ig  period  may  be 
computed  in  tenna  if  fractional  years,  or 
it  may  be  rounded  (  ff  to  a  foil  year.  Tlw 
unamiDrtized  amom  t  of  the  base  as  of 
the  valuation  date  i  nd  die  remaining 
amortization  perioi  of  that  base  shall 
not  be  changed  by  i  ny  diange  in  the 
valuation  rate. 

Par.  7.  Paragraph^)  is  amended  by: 

1.  Inserting  ".  as  f  the  date  the 
combination  is  mai  b."  after  "equals  the 
sum"  in  snbparagn  ili(2); 

2.  Inserting  "yiwi '  in  Uen  of  "number^ 
in  the  last  sentence  of  «nbparagraph  (3); 

3.  Iiiseitliig  "the  i  na mortizeo  amount 
or  after  "dw  level  moont  neceasaiy  to 
amortize"  in  die  fir  t  sentence  of 
subparagraph  (4);  i  iii  , 

4.IMetii«"acGr  ad^in  die  first 
sentence,  end  inaei  fitg  "^wiagiaphs  (d) 


and  (Q"  fai  Ueu  of  "paragraph  (dT  in  tfw 
second  sentence,  of  subparagraph  (S). 

Pte.!.  Paragraph  (fl  is  amended  by 
ddeting  "accraed"  from  die  seoond. 
tUid.  sevendi.  and  eighdi  sentences; 
removing  "acctoad  plan"  from  die  fiifth 
sentence;  and  inaerting  "paragraphs  (d) 
and  (f)"  in  lien  of  "paragraph  (d)"  ia  die 
seccmd  and  ei^ith  sentences  of 
subparagraph  (3). 

Par.  •.  Paragraph  (k)  ia  aoiended  by 
inserting' "section  412  and  paragraphs 
(d).  (e),  and  (f)"  fai  lieu  of  "paragraph 
(d)"  tal  die  second  sentence  and  by 
inserting  "deductible  contribution 
(inchiding  carryover)"  fai  Uen  of 
"contribution"  fai  the  third  sentence. 

Par.  U.  Paragraphs  (I)  and  (m)  era 
revised  to  read  aa  follows: 

il.404(a)-t4  Special  rulm  in 
coanectioa  with  the  Employee 
Retirement  Income  Seairity  Act  of  1074, 


(1)  Thms/tKMKi/iTt/es— (1)  Phn  years 
beginaii^  before  A/ml  22, 1881.  In 
detetmiiilng  die  deductible  Umit  for  plan 
yean  begjmiing  b^Dce  Aprfl  22, 1881.  a 
omtribtttion  wfll  be  dednctiUe  under 
section  404(aKlXA)  if  die  computation 
of  die  dedoctiMe  Uniit  is  based  on  an 
faiterpretation  of  section  40«(aKlXA) 
diat  te  reaaooable  when  considiBred  with 
prior  puMidied  positions  of  die  htemal 
Revenne  Service.  A  conpotatfon  of  die 
deductible  Umit  may  satiify  the 
preceding  sentence  even  if  it  does  not 
satisfy  die  rules  contained  in  paragrapha 
(c)  divoa^  (i)  of  diis  section. 

(2)  Tiansitional  op/aoaches.  The 
deductible  Umit  detomined  for  die  first 
plan  year  widi  respect  to  vdiidi  a  plan 
appttes  die  rales  contained  in 
paragraphs  (c)  dirongh  (i)  of  diis  section 
must  be  computed  using  one  of  the 
following  approadies 

fi)  Hie  plan  (wfaedier  or  not  in 
existence  befne  the  effective  date  of 
section  404(a))  may  apply  the  rules  of 
paragraph  Q]  for  establi^iing  die  initial 
base  for  an  existing  plan,  treating  10- 
year  bases  (if  any)  as  10  percent  bases 
in  adding  bases. 

(U)  The  plan  may  apply  the  fresh  start 
alternative  for  combining  bases  under 
paragraidi  (1)(5). 

(iU)  The  {dan  may  ratroactively 
establidi  10-year  amortization  bases  for 
yean  with  respect  to  which  section 
404(aXlXA)  and  die  rules  of  dds  section 
would  have  appUed  but  for  the 
transition  rule  contained  in  paragraph  (I) 
(1)  of  this  section.  Contrflmtioos  actually 
deducted  are  aaed  in  retroactively 
eatoUishing  and  maintaining  these 
baaes  under  paragraph  pi).  However,  a 
deduction  already  tdcen  diall  not  be 


reeoaqnitad  beoaase  of  die  retroactive 
estobUafament  of  a  baaa. 

(m)  Effective  data  efBectton  404  (a).  In 
the  case  of  a  plan  wmdi  was  tal 
existence  on  Jannaiy  1, 1974,  section  404 
(a)  generally  appUes  for  oootrflnttlons  on 
account  of  taxttla  yaan  of  an  enqiloyer 
enAng  widi  or  wltUn  plan  yean 
begin^ng  after  Deoemoer  SI.  1fl74.  b 
die  case  of  a  plan  not  in  existeiioe  on 
January  1. 1974,  section  404  (a)  generany 
applies  tat  oontribotfons  on  aoooont  of 
taxat^  yean  of  an  enqdoyer  ending 
with  or  widiin  plan  yaan  Mginnfaig 
after  September  4. 1974.  See  i  1410  (a)-2 
(c)  for  rules  conwirmfng  die  time  of  plan 
eidstence.  See  also  I  Iv410(a>-Z  (d), 
wdiidi  provides  diat  a  plan  in  existenoe 
on  January  1, 1974,  may  dect  to  have 
certain  provisions,  Indwding  die 
amemhnents  to  section  404  (a)  contained 
to  section  1013  of  die  Boqik^ee 
Retirement  Inccsne  Secority  Act  of  1974, 
apply  to  a  plan  year  beginning  after 
September  2, 1974.  and  before  the 
odierwise  appUcable  effective  date 
contained  to  that  section. 

Par.  11.  Paragruih  \p\  is  removed. 

This  Treasury  ndsian  is  issued  under 
the  authotf ty  onntoinad  to  section  7806 
of  the  fartemal  Revenne  Code  of  1954 
(68A  Stot  917: 2B  U3.C  7806). 


ComrnkMianitr  aflntunatRneaim. 

Approved:  Januaiy  U^UU. 
Dea^CLaUdu 
AsuMlout  Staetoty  eftbe  Tteenry. 

Section  1.404(aH4  it  revised  as 
follows: 

|1404(a>-14 


SaourilyA«lof1974. 

(a)  Puipoee  of  thie  eectttm.  Tliia 
section  provides  rales  for  determining 
the  deductible  limit  under  section 
404(aXlKA)  of  die  Internal  Revenue 
Code  of  1964  Cor  defined  benefit  plans. 

(b)i3i!/Sii/CKMis.  For  puposasol  this  - 
section — 

(1)  Section  404(a).  The  term  "old 
section  404(a)"  means  section  404(a)  as 
to  effect  on  September  1. 1974.  Any 
reference  to  section  404  Without  this 
designation  "old"  is  a  reference  to 
section  404  as  amended  by  the 
Employee  Retirement  Inoome  Secority 
Act  of  1974. 

(2)  Ten-year  omattiMotion  haee.  The 
term  "10-year  amortfaeatton  base"  means 
either  die  past  service  and  other 
sunilementary  pensiflnand  annidty 
credits  described  to  seetlan 
404(aXlXAXiii)  or  any  base  estabUshed 
to  aoooidanoe  widi  paragraph  (g)  of  this 
section.  A  plan  may  have  several  10- 
year  amortisation  bases  to  reflect 
different  plan  amendments,  dianges  to 
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actuarial  •MomptioiM.  changes  in 
funding  madiod.  and  experience  gains 
and  loMea  of  pcevkws  years. 

(3)  Limit  ad^uMtmmt.  Hie  term  "limit 
adjustmenT  widi  respect  to  any  10-year 
amortitatloo  base  is  the  lesser  ofr- 

(i)  TIm  kvd  ammal  amount  necessary 
to  amortiM  the  base  over  10  years  using 
die  valuatioa  rate,  or 

(ii)  The  rniamortiwwi  balance  of  the 
base, 

in  each  case  ushig  absolute  values 
(solely  for  the  purpose  of  determining 
whidi  Is  the  iMser).  To  compute  the 
level  amortization  amount,  die  base  may 
be  divided  by  the  present  value  of  an 
annuity  <tf  one  dcdlar.  obtained  from 
standard  anmdly  tables  on  die  basis  of 
a  given  Intefest  rate  (dw  valuation  rate) 
and  a  known  period  (die  amortization 
period). 

(4)  Ab$oluta  valm.  The  term  "absolute 
value**  for  any  number  is  die  value  of 
that  number,  treating  negative  numbers 
as  if  they  were  positive  numbers.  For 
example,  die  absolute  value  of  5  is  5  and 
the  absolute  value  of  minus  3  is  3.  On 
the  other  hand,  die  true  value  of  minus  3 
is  minus  S.  lUs  torn  is  relevant  to  the 
computation  of  die  Umlt  ad)ustment 
described  hi  paragraph  (b)(3)  and  the 
remaining  amortization  poiod  of 
combined  bases  desoibed  in  paragraph 
(iK3)  of  diis  section. 

(5)  ValuaUoa  nte.  The  term 
"valuation  rate"  means  die  assumed 
interest  rate  used  to  value  plan 
liabiUties. 

(c)  Uae  of  plan  in  determining 
deductible  limit  for  employer's  taxable 
year.  Aldioo^  me  deductible  Ihnit 
applies  for  an  emptoyer's  taxable  year, 
the  deductible  limit  is  determined  on  tibe 
basis  of  a  plan  year.  If  die  employer's 
taxable  year  cotaiddes  widi  Ae  plan 
year,  the  deductible  limit  for  die  plan 
year  diat  coincides  with  diat  year.  If  the 
employer's  taxable  year  does  not 
coincide  widi  the  plan  year,  the 
deductible  limit  under  section 
404(aMlMA)  (i).  (11).  or  (ill)  for  a  given 
taxable  year  of  die  enqilc^er  is  one  of 
the  following  alternatives: 

(1)  The  deductible  limit  determined  for 
the  plan  year  commencing  within  die 
taxaUeyear. 

(2)  The  deductible  Umit  determined  for 
die  plan  year  ending  widiin  the  taxable 
year,  or 

(3)  A  wei^ited  average  of  ahematives 
(1)  uati  (2).  Sodi  an  average  may  be 
based,  for  exanqile.  tqmn  die  number  of 
months  of  eadi  plan  year  foiling  within 
the  taxable  year. 

The  employer  must  use  die  same 
alternative  for  each  taxable  year  unless 
consent  to  change  is  obtained  from  the 
Commissioner  under  section  446  (e). 


(d)  Computation  ofdedu^ible  limit 
for  a  plan  year— (1)  General  rulee.  The 
computation  of  dis  deductible  limit  for  a 
plan  year  is  based  on  the  funding 
methods,  actuarial  assumptioos.  and 
benefit  structura  used  for  purposes  of 
section  412.  determtaied  widiout  regard 
to  section  412(g)  (relating  to  die 
alternative  minimum  fundiog  staAard). 
for  the  plan  year.  The  mediod  of  valuing 
assets  for  purposes  of  section  404  must 
be  the  same  method  of  valuing  assets 
used  for  purposes  of  section  412. 

(2)  ^tecicd  adjaatmenta  of 
computaUone  under  eection  412.10 
apply  the  rules  of  diis  section  (£«.,  rules 
regarding  the  computation  of  normal 
cost  widi  aggregate  type  funding 
mediods.  unfunded  liabilities,  and  flw 
fiill  funding  limitation  described  in 
paragraph  (k)  of  the  section,  iMhete 
applicable)  vvitfa  respect  to  a  given  plan 
year  in  computing  deductible  limits 
under  section  404  (aKlXA).  die  following 
adjustments  must  be  made: 

(i)  lliera  must  be  excluded  from  the 
total  assets  of  the  plan  die  amount  of 
any  plan  contribution  for  a  |dan  year  for 
wUdi  die  plan  was  qualified  under 
section  401(a).  403(a)  or  406(a)  diat  has 
not  been  previously  deducted,  even 
though  diat  amount  may  have  been 
credited  to  die  fonding  standard  account 
under  section  412(bK3).  In  die  case  of  a 
plan  using  a  spread  gaiirtumUng  mediod 
which  maintafais  an  unfunded  liability 
[e.g.,  die  frozen  fadttal  liability  metibod. 
but  not  die  aggregate  method),  the 
amount  described  in  the  precediog 
sentence  must  be  induded  In  the 
unfunded  liabdi^  of  die  plan. 

(ii)  There  must  be  included  in  die  total 
assets  of  the  plan  for  a  idan  year  the 
amount  of  any  plan  oontributidft  that 
has  been  deducted  widi  reqwct  to  a 
prior  plan  year,  even  though  diet 
amount  is  considered  under  section  412 
to  be  contributed  in  a  (dan  year 
subsequent  to  diat  prior  plui  year.  In  die 
case  of  a  plan  ndng^  qiread  gain 
funding  mediod  whidi  does  not 
maintain  an  unfonded  liabflity,  die 
amount  described  tai  the  preceding 
s«itence  must  be  excluded  bom  me 
unfonded  liabflity  of  the  plan. 

The  special  adjnstmants  described  In 
para^aph  (dX2)  (i)  and  ^  of  dds 
section  apiriy  on  a  yaar-by-year  basis 
for  purpoees  of  se^oa  404(aXlXA)  only. 
Thus,^  adlustments  have  no  eSsct  on 
the  computation  <rf  die  miidmnm  funding 
requirement  under  section  412. 

(e)  Spedcdoamputation  nb§  under 
Bection40t(aXlXAXiMX)  la  general 
For  purposes  of  detsnnining  die 
de<foctible  limit  under  sectkm 
404(aXlXAXI).  die  dednctfbie  Umit  widi 
respect  to  a  |dan  year  is  die  sum  of~ 


(i)  The  amount  required  to  ulldf  Ifae 
minimum  funding  standard  of  sediaa 
412(al(detennined  widmtt  rsfifd  to 
section  412(g))  for  die  plan  year  and 

(U)  An  amount  equal  to  the  indudible 
eaaployer  contributions. 
The  term  "indudflile  employer 
oontributioos**  means  employer 
contributions  which  were  required  by 
section  412  tor  the  plan  year 
immediately  preceding  sodi  plan  year; 
and  which  were  not  dednctiUe  under 
section  404(a)  for  die  prior  taxable  year 
of  the  employer  solely  because  diey 
were  not  co^ribuled  during  the  prior 
taxable  year  (determine  with  ngud  to 
section  40tfaX6)). 

(2)  Rule  for  an  employer  using 
altemaUve  minimum  funding  standard 
account  and  computing  its  ae(btctitm 
under  section  iO^aKiKAXih  This 
paragraph  (eX2)  spplies  if  the  M»ii«m«m 
funding  requfrments  for  the  plan  are 
detendned  under  the  alternative 
minimum  fundiqg  standard  described  in 
section  412(g)  for  both  the  current  plan 
year  and  die  immediately  preceding 
plan  year.  In  that  case,  me  deductible 
limit  under  section  404(aXlXAXi) 

requirement  of  section  412)  for  die 
currat  year  is  die  sum  of  the  amount 
detennined  under  die  ndes  of  paragraph 
(e)(l)>f  diis  section. 

(i)  Plus  the  charge  under  sectioa 
412(b)(2XD).and 

(ii)  Less  the  credit  under  section     ' 
412(14(3)0)). 

that  would  be  required  if  fai  die  current 
plan  year  the  use  of  die  alternative 
method  were  discontinued. 

(f)  Special  oomputatkm  rules  under 
section  404(aXlXA)  (U)  and  (iii)-{l)  la 

C9ral  Sub)«Bt  to  the  foil  fonding 
tation  described  in  paragraph  (Id  of 
diis  section,  the  deductible  limit  anoBr 
section  404(aXlXA)ai)  and  (iU)  is  dw 
normal  cost  of  dks  plan  (determined  fai 
accordance  with  paragraph  (d)  of  this 
section). 

(2)  Adjustments  in  adculating  limit 
under  section  404  (aXlKAXiU)-  hi 
ralnilating  die  deducBble  Umit  mder 
section  404(aXlXAXUi).  die  nocmal  ooet 
of  die  plan  is-- 

(i)  Decreased  by  the  Umit  adjustments 
to  any  unamortized  bases  reqidred  hf 
para^aph  (g)  of  dds  sectioa.  for 
example,  bases  that  are  doe  to  a  net 
experience  gain,  a  change  in  actuarial 
assumptions,  a  rhsngs  in  fandfaig 
method,  or  a  plan  provisioa  or 
amendment  which  decreases  the 


eccmed  UabiUty  of  Iheplan.  and 
(U)faicreasedbf  tfaeUBiIti 


of  any  unamortiaad  UKfMV  < 
bases  required  by  parsgnph  (g)  or  Q)  of 
diis  sactioa.  for  exaapls^  boaee  that  an 
due  t^  net  eiqieiienoe  loee.  a  diams  in 


•I " 


/  Vol  46^  No.  14  /  Thuwday.  JiMMwy  22. 11B1  /  lde» 


■ctnsiiu  sifiunpti  Ui  c  ctwhb  ib, 
fundliif  iiMtliodi  01  p  jmsn  provislcni  or 
•mendnienl  vddcfalbauMi  tho  ■cenied 
liabOig.  , 

(9)  Tbidngfotoo  tqtutation  and 
intaimt ad^tmea  rnmfcrMctfon 
404(aXlXA}(W¥m  TZfigiRciutfleMor 
the  actual  tfanewlk  n^ooMbatioasaiv 
mada  to  a  pbiyiii  I  aaputlBg  dia 
dadnctibia  liraH  nnler  aactfoa 
«M(aXlXA)pi)aiM  (ifi)  the  nonnal  coat 
and  ItaiH  adfoatma  ita  than  be  compoted 
at  of  the  date  whei  cantribatknt  are 
ataiuned  to  be  mat  i  f^  oaaBputatian 
date")  and  aviate  for  interett  at  the 
vahnaticn  rate  froa  the  computation 
date  to  die  eariler  <  t— 

(i)  The  latt  dm  0  dw  plan  year  uted 
to  compute  the  dHmctible  limit  for  die 
taxable  yeart  or 

(U)Thelattday(  fdiat  taxable  year. 
Foradditioaalpro^  aiona  tdating  to  die 
timing  (rfcoaqmtat  mt  and  faiterett 
adjuttmentt.  tee  pi  ragraph  fhXS)  of  tfda 
tectioo  (relating  to  Am  timing  ol 
compntationa  and  iterett  acquttmentt 
in  dte  maintenadoi  ef  10-year 
amortisatiao baaei  .For taxaMe yeart 
be^nning  befote  AuitZ,  1981. 
computationa  unde  '  die  preceding 
aentenoe  may,  at  a  laltemative,  be 
baaed  on  prior  pub  Ithed  poaitioaa  of 
the  htemal  Revenae  Senrtce  under 
tection  404(a). 

{A)Sp9eialUmit  mkraectkm 
404(a)(lXA)(ii).  U  t  e  dednctiOB  for  die 
plan  year  ia  detera  ned  aoMy  on  the 
baait  of  tection  40  aXlKAXU)  (that  ia. 
without  regard  toe  auaea  P)  or  (iii)).  die 
tpedal  hi^tatioa  c  mtalned  fai  tec^lon 
404(aXlXAXU).  ng  m^  die  unfunded 
coat  with  reaped  ti  any  three 
individualt.  appUei ,  notwithatanding  the 
rulet  contained  in  aragrapha  (dX^  tnd 
(fXl)ofdii8aeGliai. 

(g)lMoftfiaAaMfi  qfalO-yaar 
amortigatian  boat  ^)  Expirienoe  gain$ 
andhtaet.  In  die  c  lae  of  a  plan  valued 
by  die  ute  of  a  fun  ing  me^od  which  ia 
an  immediate  gain  ype  of  funding 


method  (and 
amortizea  rather 
ejqiertence  gaina 
the  normal  coat 
amortization 
in  any  plan  year 


tely 


aaapartof 
plan),  a  10-yeer 
lutt  be  eatablithed 
to  die  net 


experience  gain  or  oaa  required  under 
tection  412  to  be  d  termined  widi 
retpect  to  that  plm  ,yaar.  The  bate  ia  to 


be  maintained  in  I 


paragraph  (h)  of  th  t  taction.  Such  a 
bate  mutt  not  be  a  tabUahedif  die 
deductible  limit  ie  etermined  by  ute  of 
a  funding  mediodi  rliidi  ia  a  qiraad  gain 
type  of  funding  me  hod  (under  which 


over  future  pciiodi 
plan'a  nomial  ooat 
immediala  gain 


tyi« 


widi 


aaapartof  the 
Bxamplaaofdie 
of  hnidfng  mediod 


»if 


are  flie  tmit  credit  mediod,  entry  age 
nonnal  ooat  method,  and  the  bidiviidhial 

lOf 


thetdraad 

are  ma  aggregate 

bdtialllabaityool 


ooatmalhodt  aid  the 


attalnad  age  nonnal  ooat  method. 

[Xj  Qiaii^  ia  actuarial  a$$tmv*ioat. 
(i)  If  die  creatloB  of  an  amofdiatloB 
baae  ia  required  under  die  rulea  of 
tectloii  4]Kb)  ttXBXir}  or  omm  (>• 
applied  to  ^  raadlng  mediod  wad  by 
&  plan),  a  10-year  amortfatfam  baae 
mutt  be  eatabUahed  at  dw  time  of  a 
dianga  hi  achiarial  aatiimpttnnt  need  to 
vahM  plan  BahBitkfc'Ihea^wntofdie 
bate  ia  the  dflEtraaoa  between  dw 
accrued  liability  cakalatad  oa  dw  baaia 
of  dw  new  aaanmpttona  and  dw  aocnwd 
liability  cakalatad  OB  te  baaia  of  the 
old  aaaomptloiia.  Bodi  iJOinpMlatfcma  of 
accnwd  liability  are  made  aa  of  the  date 
of  the  dwnge  in  aaaunptiaaa. 

(ii)  A  plan  naing  a  funding  mettod  of 
dw  tpread  gain  type  doea  not  dirac^ 
detemdne  an  aocnwd  liability.  If  a  plaa 
uaing  each  a  Bwdwd  ia  required  under 
tectfoo  4U(b)  (2XBKV)  or  OKBXiiQ  to 
create  en  amoitiiation  baaa,  it  maat 
ettabUah  a  baaa.aa  daecrOwd  tai 
pu^nph  (gNSXQ  of  dda  aaetiaa  for  a 
change  bi  actaulal  aaeumptioaa  by 
detendnii«  an  accnwd  liability  oa  dw 
baaia  of  aaiodwr  fnndtaig  madiod  (of  dw 
hmnadtate  gain  type)  dwt  doee 
determfaw  an  aocnwd  liability.  (The 
aggregate  mediod  ia  an  example  of  a 
funding  Bwdwd  dwt  ia  not  raqnind 
under  tactton  4U(b)  (2XBXv)  or 
(S)(B)Pii)  to  create  an  amortiiattan 
bate.)  The  funding  method  choeen  to 
determine  dw  aocnwd  UafaiUty  of  tta 
plan  in  dwae  caaea  muat  be  dw  aama 
mediod  u^  to  eatablith  an  odwr  10- 
year  amottisatiaa  baaea  maintainad  by 
dw  plan,  if  any.  Thete  baaea  mutt  be 
maintained  in  accordance  with 
paragraph  (h)  of  thit  taction. 

(3)  Awl  Bervioe  or  supplemental 
aedite.  A  10-year  bate  mutt  be 
ettaUithed  vdian  a  {dan  ia  ettabllahed 
at  amended,  if  Ae  creation  of  an 
amortisable  baaa  it  required  under  the 
rulet  of  tectfoo  412(bX2XB)  (U)  or  pii),  or 
tbX3XBXq  (M  applied  to  dw  funding 
medwd  uted  by  dw  plan).  The  amount 
of  dw  baaa  it  die  accmed  liability 
ariting  from,  or  the  decreaae  in  accrued 
liability  reanlttng  from,  die 
eetabUthment  or  amendment  of  the 
plan.  The  bete  mutt  be  maintained  in 
aooordanoe  with  paragraph  (h)  of  thit 
taction. 

(4)  Change  in  funding  method  tf  a 
change  in  funding  mediod  retuha  in  an 
increate  or  decreaae  in  an  unfunded 
liability  required  to  be  amortized  under 
aectiaa  412,  a  10-year  bate  mutt  be 
ettablithed  equal  to  dw  inoeaae  or 


r  fai  ifllhadod  BabdHy  reauttfog 
froin  dwohangahi 
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oraartiRitfte  tew--(l)  AtftMaraiL  Bach 

eatafaltahad.  whether  by  •  ehaoM  in 
funding  Bwthod,  by  piM  — eodnwot,  by 
laelMil^i 


muat,  except  aa  providad  Ib  pongreph 
(i)  of  thie  eealtafc  be  eegaaatt^ 
maintalDad  Id  onlnr  to  ( 

nrawTbeiH 

balanoaa  of  aD  ( 

equal  the  planet  lahadad  ItohijMir  with 

dw  adHnalmBla  daacribad  in  pangn; 

(d)  of  Ihia  a^tan.  If  appllonbb.  WW 


(0)7biaroM 
Tne  ooBtribotii 


adyoatadtoreflactlha 
dw 
CO 


tfoaof 


0) 


totelltat]^ 

(S)  SkccMcttvyoarlr  Aoaa  For  aagr 
plan  year  after  ttie  flrat  yaar  of  a  baae, 

uW  UDaDomsaQ  anouBi  or  ne  oese  w 
equal  to— 

baee  aa  of  the  vahwtioB  data  fat  te  prior 
plan  year,  plna 

Pi)lntareatatl 
the  vahwtiaB  < 
to  the  valuation  data  In  tiba  cniTCBt  plan 
yeer  on  dw  anooBt  deecrOwd  In 
aubdhrialon  P),  nnna 

pU)  The  cunlfniuilBn  aaacnbad  in 
iM4)< 


jrear. 

The  valuation  date  ia  dw  date  aa  of 
which  plan  ttabOitiea  are  vafawd  under 
tectfon  412(cXH  HweA  a  vahwtion  ia 
pei'furawd  leea  often  than  annnally  for 
purpotee  of  eeclion  412.  baaae  muat  be 
adjuated  for  puipueea  of  aection  404 
eadi  year  aa  of  dw  data  on  which  a 
tectian  412  vahwtlan  would  be 
perfomwd  were  It  required  on  an  annual 
baaia.  See  paragraph  (b)(9)  of  dda 
tection  for  dw  deftdtkm  oiF  vahwtfon 
rate. 

(4)  Contribatioa  allocation  with 
tvapect  to  each  baee.  A  portion  of  dw 
total  contribution  for  dw  prior  plan  year 
it  anocated  to  each  baae.  Ganoreily.  dda 
portion  equalt  tfw  product  o^ 

(i)  The  total  eontrfbntfon  deecribed  in 
paragraph  (hXO)  of  tUa  aecHon  widi 
retpect  to  an  baaea,  and 

(U)  The  reflo  of  the  amount  deecribed 
in  peragraph  (b)(9)(l)  of  tUt  tection  with 
reqwct  to  dw  biwe  to  dw  eem  (oaiog 
true  rather  than  abeohrte  vahwa)  of  each 


s& 


^m 


oootribvlloB  BMt  win  iMpsct  lomch 
""         ~  (With 


imdmI  to  a 
ihSbi 


WiMfffftltd 


WQtibrafflacBtiaa— rtodklta 

r  aay  anttoritt  Hm  OM  of 


.  .    piX4)oftUt 
itiQI  ooatributfcMM  to 


(0)  TMo/cMiMbiitte/braff  AoMft 
TIm  ocMdriboUoo  witfaiMpacI  to  aD 


04(t)(iiQortUsMClkMi)it 


tlw    

m  Tte  noB  of  (A)  the  total  dadaotioo 
OnciBiMm«CMtycwr»dedncHon)iartfw 
prior  vMCi  (n  tatomt  OD  llw  actoal 
oontmNiliow  ior  Oo  prior  |Mr  (whodiflr 
or  Dot  dadocdbla)  at  dw  vahattoa  rate 
for  tfaoMriodbotwMB  Iha  dates  a«  of 
wfakai  OM  ooBtribottoos  art  cBBdtted 
muter  aeclioo  «U  and  die  valnatiao  date 
in  Oa  conant  plan  foar.  and  (C)  Intenat 
on  Ina  oanyowar  daacAad  in  Mctfon 
40l(aXl)(D)  tltet  te  availabb  at  tlie 
ba^taoinf  of  tfw  prior  taxabte  jrear  at 
tfia  vahutian  rate  for  die  period 
bettpaan  tko  onmat  and  piter  valuation 
detail  and 

pq  Hm  nonaal  ooat  for  the  prior  plan 
year  and  intenat  on  it  at  dw  vahation 
rate  froai  dw  date  aa  of  vvhlch  dw 
noiBMl  ooat  te  oalonlated  to  tile  conent 
vabationdate. 

V^mffctoffeihmlocoatribiUe 
iKumaloattobmiatumtoa 
cmaoiortiMi/ aoMwate,  TIm  fdlnte  to 
malce  a  oontribntion  at  least  equal  to  die 
Bom  of  die  nomal  ooet  pha  inlerast  on 

folkming  afficte  under  tte  preceding 
mlee  of  dde  eectioD— 

P)  tt  doea  not  craote  a  new  base. 

pi)  It  rasalte  in  an  incrsase  in  die 
unamortind  amoont  of  eadi  base  and 
oonseqnemly  extends  the  time  before 
die  baae  to  fully  aoMJrtiaed. 

(U)  Hm  Undt  adJostBtent  for  any  base 
to  not  increased 
iftheanaMrttai 

.   .  i(h)ofthtoL 

I  dM  initfal  lO^war  amortiaaticn 
base  Huis.  if  die  total  onamortiaed 
amount  of  the  plan's  basee  et  dw 
beainnini  of  tte  ptom  yeer  to  fiauxn 
(wUch  to  abo  the  anfimded  Uability  of 
die  plen),  and  a  rsquiiad  isaoao  normal 


interest),  phNl 

balanoaoflhal  ._ 

diet  incwas»  it  trill  take  a  knipr  parted 
to  amoftiae  dw  rsmeining  bekmoe  of  the 
bases,  rilia  annual  amortitttion  aflMMnt 
does  not  dmns.) 
(8)  itagulrw  o^ftirtnaitf  to  a  Jt^yaar 

cAoiyeid  tf  tners  to  a  oange  in  the 
vahietton  rale,  the  Itoritadlnstwent  for 
eU  uaemortiaed  lOirear  amortisatton 
bases  most  be  diaiMad,  in  addltfon  to 
eetabliihiiM  a  new  base  as  pivrided  in 
parB|^iphUX4  of  Ai*  MoliML The  new 
limit  adjustment  for  aiqr  base  to  dw  levd 
amount  necsiSBiy  to  amottiae  the 
MWBifflrtiaed  amount  of  dw  base  over 
me  remammi  amonmanoB  panoa  Mini 
dw  new  valuation  rate.  The  lUBMininf 
amortizadon  period  of  dw  baae  to  dw 
number  of  years  at  dw  sad  of  which  te 


be  zero  if  na  contribution  made  widi 
respect  to  dwt  baae  equaled  dw  Uarft 


of  dw  renwininf  period  to  nwda  on  the 
basto  of  dw  valnation  rate  used  before 

emortizBtion  period  and  dw  revised 
Umiti  '" 


dmu^  dw  uee  of  standard  aanulte 
teUes.  Hw  rsmainiai  period  may  be 
computed  in  lenns  of  nactlcnal  years,  or 
it  may  be  rounded  off  to  e  fan  year.  Tlw 
imamortized  emount  of  the  baas  as  of 
dw  valuation  date  and  dw  remaining 
amortization  period  of  that  baae  shad 
not  be  rlisntnd  by  any  riisinn  In  the 
valuation  rete. 

p)  ConbbUng  hatm   fi)  Ctesraf 
meCAod  For  puipoees  of  eectfon  4M 
only,  end  not  for  pnipoees  of  secdon 
41Z  difbront  10>y«er  amortization  beees 
may  be  combliwd  into  a  sin^  UHwer 
emortizatian  base  if  such  stalle  base 
setisfiee  an  of  the  requirsownto  of 
Pansnpb  fi)  (2).  (S).  and  («)  of  thto 
section  at  dw  time  of  dw  combining  of  . 
dw  dithrsnt  basse. 

(2)  UaaBMtizedamoanL  The 
onamortiaed  emount  of  dw  stode  base 
equate  the  eum,  es  <rf  the  datame 
oombfawtion  to  made,  of  dw  unemcrtized 
emount  of  fte  bases  betog  combined 
(trseting  nogative  beaee  as  having 
idvei 


MMBt  , 

(3)  Rfmaining  amortiKatkmperhd 
The  rsmeining  eawrtization  pnifod  of 
dw  singto  base  to  eqael  to  (Q  the  earn  of 
dw  sqwrete  producte  of  (A)  dw 
unemortiaed  amonat  of  each  of  Iheee 
besee  (using  ebeofarte  vafawe)  and  (B)  ite 


.  (fW 


bypQdwaamofiw 


PKni 


ma^t^Mmm§U^ *-  -*  ^^  aa^^  t^ t--e 

oombfaad  to  ttat  anmbar  of  yaan  atSa 
end  olndrfch  the  anaBMitiaad  aawunt  of 


jasreifihe 

contributfon  awda  with  respect  to  tibat 
" '-• tof 


be  detecmhwd  thm«h  the  ase  of 
standard  anmdty  tabiaa.  The  rsamtadiw 
amoritatadon  period  described  in  dds 


MTMaph  may  be  ooavntad  to  teraw  of 
nacttonal  yuan,  or  U  auy  be  ronaded 


offtoftwhda 

WUmk  ^ 

a4|8slmsntfortts 


toiha 


dds  secdon.  nsbwOa 

Thto  amount  m^bo  d 

dw  use  of  standard  anmdly  lableai 

(qanrtrtBrteflsnwtfra.  In  Baa  of 
oombining  ditEwant  10>] 
anMrtttBMonbaaas.ai 

aOesistiBg 

oaMftizedoabaaeeqBaltolfasi 

Uabdily  of  the  plan  as  of  the  daw  the 
new  base  to  beli^astabihhad.  This 

I  urilh  thepsnsral  lalas  of 
i(d)andmofatoi 


and  dw  Umit  adjustment  for  dw  beee 
wdl  be  detecadned  as  diou^  Oe  baae 
ware  newb  estabttdwd. 

0)  laitial  MO'fwaaoittMatkm  bate 
/brextttjagphn   (l)toCisBarathidw 
case  of  a  man  In  existenoa  before  te 
affiscdve  date  of  aectton  401(a).  te  10- 
year  amorttaatlon  baae  on  the  ofiBGdve 
dateof  eeetfon  4MMJ0  te  sum  of  aB  IS 
percent  beeee  e>istlng  immedtetriy 
before  secdon  401(a)  became  effscdva 
for  te  plen.  delendned  under  te  ralee 
of  old  eectfon  401(a). 


adjustment  for  dw  Inttiel  beee  te  dw 
lesssr  of  te  unemortiaed  eawunt  of 
sodi  base  or  te  eum  of  te  I 


#•%  **-  -  -      -     -*         * 

1*1  CAKnMrDBNf  I 

aSSataidal  base  rsiieci^'boihai' 


orto 


forte 


■  .tif-av^.n 


i^t^XriiSt  t^*^'  %■  .;  ,i*-'* 
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rtem  loain 
pfw  Muns* 


0l  KXtV9i 


ml**  ifiMngnplwl 
Mclidn.  K 


I  dMtef  ICtiVB 


prior  lO-peromt 
thenqmienc* 
immediatdy  pi 
initial  10-year 
the  ne'  ixperiem  i 
immediately 
the  tmamortlsed 
baae  ehall  equal 
liability  on  thee 
404(a)  detmninat 

(Qofdiia 
bate  win  be 
loss,  the 
initial  baaeahaU 
Uabibtyoo 
404(a).  rednoed 
loea  or  incnaaed 
gain  for  die 
actuarial  period. 
10-year 

established  on  tb 
to  the  net  experii 
Iftheeffactlva 
tlOOMOandan 

tisxxnis 

die  loss  is  to  be 
baae.the 
two  bases  would 
if  die  unfunded 
tlOOkOOOi  but  a 
tflossware 
unamortiied 
would  be 
tlSMabbolh 
year  base  is  to 
effective  data,  its 
would  be  noiMW 

liability  of  the  pla|i)- 
and  (f)  for  rukn ' 
unfunded 


an  ortiiationi 


ases  and  another  for 
or  loss  for  dia 
Iftfaa 
baae  reflects 
orloesfromdia 
_  actuarial  period, 
mount  of  the  initial 
total  unfunded 
date  of  section 
in  accordance  with 
(d)and 
however,  a  separata 
reflect  that  fldn  or 
'  amount  of  dM- 
quel  such  unfunded 
dateofaection 
the  net  experience 
iy  die  net  experience 


inune  uatdy  preceding 


■amortitti  on 


idae 


trecogni'  ad 


ti  latedt 


iga  D 


itllSAX  and 


liability  of  die  plan. 
(k)£)!)bcfc/Ai£  fuadOngUmit 


yeaiHimortiEatitu 
deductible  under 
(U).or(iU)fari 
exiceed  die  full 
that  year.  See 
paragraphs  (d).  ( 
fbriQestobettscH 
of  die  full 
deductible  ooni 
caiiyover)fora 
exceeda^full 
the  yeer.  all  10-; 
maintained  by 
considered  hdly 
deductible  limit 
years  wiU  not  be 
amortisation  of 


i<p  myei 
&  dingi 
sec  ion 

!.(« >u 
wf^ttsc  lin 
I  fundiiM  limii 
eoonbu  utia 
i  in  yea 
n  Ddingl 
-yeiranu 
du  plan^ 


ofdiededacUUe 


this  caae,  a  separata 

base  must  be 
eflisctive  date  equal 
gain  or  Ices.  Thus, 
unfunded  liability  ia 
of 
on  diat  date,  and  if 
asaseperate 
balances  of  the 
w  tttjOOO  and  $15^000. 
U^Ulity  were  die  aame 
off  tlSAM  instead  of 
on  dut  date,  die 
ofdwttvobaaes 
a  credit  baae  off 
if  only  one  10* 
iblishedondie 
mamortind  balance 
(the  unfunded 
See  paragraphs  (iQ 
fi^dateniiningttia 


besstat 


oalO- 
Aoses:  The  amount 
lection  404(aKlXA)(i). 
year  may  not 
UmiUtioli  for 
412  and 
,  and  (f)  of  this  section 
in  the  connmtation 
iUtion.  If  die  total 
tioo  (including 
year  equals  or 

limiUdonfor 
amortixatian  baaes 
willbe 
4nortixed,  and  the 
suBiequent  plan 
d)usted  to  teflect  the 
bases. 


diisel 

(1)  TnumitkMol  u/as— (1)  Plon  yean 
begimuagb^dn.  pril22,t981.la 
detennining  die  d  idnctible  limit  for  plan 
years  bcginoing  b  !fore  April  22.  iget  a 
contribution  will  e  dednctiUe  under 
sectioa  404(aXl)(i  )  if  die  coouraUtioo 


Imit  is  baaed  on  an 


intaipretatton  of  i  ictiao  404(aXlXA) 


that  is  reasonable 


when  considered  with 


Ravenoa-Safvio 


poaMoas  of  the  fatemal      SI  CfW  Pwl  1  ^w^^  --iiKit.*^  ••  s*^  '■  *>^  .>> 

[T.aTTni 


dadncHbla  Knit  may  satwy  dM 
preceding  aaotanoa-avan  if  itdoeanot 
satisfy  ma  laka  containad  in  paiagrapha 
(c)  diraai^  P)  of  dda  aactkm. 

(2)  nauiUooalappnodiet.  Tlia 
dadnctlbla  Unit  detamfaied  for  die  fiiel 
plan  year  with  raqiact  to  which  a  plan 
applies  the  rales  contained  in 
paragrapha  (c)  dirou^  (i)  of  dda  aectkm 
must  be  computed  tt^ng  one  of  the 
following  a| 


(i)  Hie  plan  (whether  or  not  in 
existence  before  die  effective  date  of 
sectioa  404(a))  may  apply  die  rales  off 
paragraph  Q)  for  eataUiahing  die  faddal 
baae  lor  an  axbting  plan,  treathig  10- 
yaar  baaea  (if  any)  as  10  percent  baaea 
in  adding  basea. 

(ii)  The  plan  may  apply  die  freah  start 
alteraatlva  far  combining  baaea  under 
paia9aph(iX5). 

(iii)  Hie  plan  may  ratroactiv^ 
establiah  10-year  amortiaation  baaae  far 
years  widi  raqiect  to  which  aactioa 
404(aXlXA)  and  die  rules  of  dds  sectioa 
would  have  qipUed  but  for  die 
transition  rale  contained  in  paregreph 
(1X1)  of  diia  sectioa.  Coatribntioas 
actually  deducted  are  need  in 
retroai^ivdy  aatabUahing  and 
maintaining  dieee  baaae  under 
paragraph  (h).  However,  a  deduction 
alraa4y  talosn  ahall  not  be  recomputed 
because  of  die  retroactive  establishment 
ofabaae. 

(m)  i^factin  data  afaectkm  404(a).  b 
the  ceee  of  a  plan  whidi  waa  in 
existence  on  January  1. 1974,  aactiaa 
404(a)  generally  applies  lor 
contribntiaos  on  account  of  taxaUa 
years  of  an  employer  ending  with  or 
within  |rian  yeera  beginning  after 
December  31. 1974.  in  the  case  of  a  plan 
not  in  existence  on  January  1, 1974, 
aection  404(a)  generally  applies  fior 
contribotiona  on  account  of  taxable 
years  of  an  enqiloyer  ending  «ridi  or 
widdn  plan  years  beginning  after 
September  4. 1974.  See  I  L410(a)-2(c) 
for  rales  ooncening  the  time  (rf  idan 
existence.  See  also  1 1410(a}-2(d). 
whidi  provides  diet  a  plan  in  existence 
on  January  1. 1974,  may  elect  to  have 
certain  ptovirions,  including  die 
amendments  to  section  404(a)  contained 
in  section  1013  of  die  Employee. 
Retirement  Income  Security  Act  of  1974. 
apply  to  a  plan  year  beginning  after 
September  2. 1974.  and  before  die 
otherwise  aiqilicable  effective  date 
contained  in  that  section, 
int  Die  n-ooo  nitd  v-M-o;  Mi  p4 


Afl9r 


91.1MlSlJrO 


t  Interaal  Ravenue  8*vloa, 


AcnoiB  Final  ngulatlons. 


ragulatkna  relating  to  the 


pravidea 
flnandal 


inddaollo  die  oaa  off  die  laat-ln.  flrst-oni 
(UFO)  mediod  off  iavanlaqr  aoooitttiag. 
Tliaae  regulatlona  provide  the  poblle 
wiA  guJdanca  naadad  to  comply  <riA  ' 
diat  raquirHMBt  and  affMst  taxpayers 
using  the  UFO  malhod  far  Fadml 
tnoooM  tax  pnnoaea. 
MIM:  Except  as  odierwiae  provided  fai 


die  ragulatiohs.  die  regulatioas  apply  to 
laxabla  years  beginning  after  Deoenber 
St  19B8.  and  andbag  efter  August  16^ 
196C 


mON  OONTACTS 
Geoflkey  B.  Lanning  off  tta  Legialatioa 
and  RcfBlatlQoa  Divlaioa.  Office  of  the 
CUaf  Counsel  fatemal  Revenue  Service. 
1111  Oooatftutloo  Avenue  NW.. 
Waahingtoa.  BXl  XB24.  Attention: 
OCUtT  202-600-3288,  not  a  toll-free 
caD. 

rMVi 


On  July  20, 1970.  dm  Padsrai  I 
publiHied  propoeed  amandmenta  to  dw 
IncoBM  Tax  Ragnfatiaaa  (28  CFR  Fart  1) 
under  aactioa  471  off  tha  fatemal 
Revenne  Code  off  19M  44  FR  42717.  Hie 
ainamluieuta  wara  pwpoaed  to  praacriba 
new  ralee  for  coavlyiiig  widi  the 
financial  lepui'ting  conformity 
requirement  remibad  off  taxpayers  who 
use  die  laat-ln.  firat-oot  (UTO)  mediod 
of  accounting  for  favantoiy  for  Federal 
incooia  tax  purpoaes.  A  public  hearing 
on  die  propoeed  amandmento  waa  not 
requeatad  and  dMNfaia  none  waa  held 
After  consideration  off  all  comments 
regarding  die  propoeed  amandmenta, 
dioae  amandnieiits  era  adopted  as 
revised  by  diis  Heaauiy  daddoa.  The 

I^^BH^BDiH  ID  DIB  DDm^l  IH  l^nHMlHHO 

flli^lf^^^1t^f^g  y^ifftpyfif^  ^pd  OTplaine   - 
die  propoeed  amandmenta.  The 
— lain^tff  5ff  tiitf  niaainlile  ^^f  ""uisci 
the  major  comments  from  die  public  end 
changes  to  the  propoeed  lagulalloiis 

Theeeregufations  should  not  be 
construed  aa  contoinina  all  die 
requirements  off  Federal  or  State 
government  aaenciee  rriating  to  the 
disdoeura  of  flnandal  acthritiee  and 
disdoenree  peimlttad  under  dieee 
regulationa  may  not  be  consistent  with 
alfdie  requiremente  off  sodi  egendes. 


l.Siq]pltmm 
dt9chmum.Thi 
providedanew 
of  an  favantoiy 
toaBcartafabio 
reported  tocrec 
partners,  etfr  af 
informatioa  mai 
OTplaina  die  tan 
presentation  of 
Several  commei 
the  new  rub  all 
infomatfoa  rep 
1970.  The  TTeea 
effscUve  date  ol 
all  reports,  wha 

His  propoeed 
difhrent  rdaa  ti 
fafonnatfaaiaa 
andanatoiy.  del 
inferwatioa  la  d 
ooounentators  s 
parte  Of  an  annt 
toittuatntetho 
diedoeura.  OdM 
suggeeted^t< 
thatypeeoffdisi 
cfarifled.'neH 
die  difEsrsaoe  bi 
appendioee,  and 
tha  typloal  parti 
OhatntedMaai 


itfaafaai 
and  oftar  report 


the  status  off  uni 


Hm  IVeaaary  da 
such  inoome  stai 
a  primely  preen 
income  mid  may 
explained  by  dM 
income  informat 
Z.DiBck)»ttnt 
oaoeaelThapn 
provided  diat  dM 
method  odier  du 
value  of  inventa 


doeenotvlofate 
requirement  Nui 
suggested  diat  d 
should  be  fardM 
to  belence  sheet 
UFObesteandt 
such  balance  efa 
istetemea 
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1.  Siq]pltmmlal  and  embmatory 
d!£idlDMifWL  Tlw  ptopoMd  ngulattoaa 
pravidMl  •  Mw  rait  tfiat  peimlts  tfM 
of  an  Invntoiy  mttfMd  omer  diaa  UFO 
to  unfUuB  liiflfliiw  iiiujnMtion 
rapoftod  to  craditoctt  iliarafaoldsni 
partnen,  etfr  aftar  Jdjr  17. 197S,  if  di* 
infbnnatiao  loaraljr  inpiriamanti  or 
axplalna  dM  tanqrai'B  pfinaiy 
pratantation  of  miandal  inooma. 
uavaial  coouDentatofs  aiH|8ctad  niat 
ttia  DOW  rala  abo  ihoold  M  appllod  to 
inConnalkm  rapoftad  bafara  )iiqr  18. 
1979.  Tha  IVaaaanr  dadaion  mMUfiaa  tfia 
alfactiva  data  of  no  naw  rala  to  apply  to 
all  raporta.  wdiaDawat  baoad. 

^M  prapoaad  raaaiatioiia  providad 
difiarant  ralaa  Cor  oatannlniQg  wiiadiar 
infennalfam  la  aapplamantal  or 
ajoMaiialoiy.  dapandini  on  ttia  way  dia 
forannatioo  ia  dtodoaad.  Soma 
ooaunantatoca  aoHMtad  tfiat  dia  tjrplcal 
parta  of  an  anmiurqMtt  ihoald  ba  oaad 
to  Qhiatnta  Iba  dtfhrwit  typaa  of 


dwttfN 
dia  dUhtanoa  batwaao 


Hm  IVaaatny  dadaloo  dariHaa 


tha  typloal  parta  of  an  annul  nport  lo 
tUiiatiata  thaaa  dUhrant  typaa  of 

I  aoagaatad  dwt 
ly  idantllylm 


itfOBlBl 

andotfaar  faporlB  akoold  ba  dutilad. 
Soma  III— iMitamii  aoaaatad  diat  tta 
t  of  dhdoata«  LIF04Maad 
■doB  in  otbar  laports  ba  dariflad. 
Hm  IVaaaiay  dadaion  darlllea  tbaaa 
laqaltaniaBta. 

Savaral  oomaantatota  suggeatad  that 
tba  atatoa  of  nnaodHad  or  prelindnaiy 
faiooBM  atataaaota  aboold  ba  darlfied. 
Iba  IVaoamy  dadakm  providea  tbat 
aacb  iiiooaia  atataaaanta  are  conaiderad 
a  primaiy  praaantatkm  of  financial 
inooma  rad  may  ba  aopiriamentad  or 
explained  by  die  diadoaore  of  non-UFO 
inooma  inftuwadou. 

Z.  Diackman  ofuirmtmy  values  ob 
an  aueL  Iba  ptopoaed  legulatioaa 
provided  diat  die  oaa  of  an  inTentoiy 
madMd  otbar  dian  UFO  to  aacertain  die 
valua  of  inventory  lor  pmpoaea  of 
reportini  audi  vahae  on  a  balance  tbeet 
doea  not  violate  dM  ooofonnity 
retjuirenianL  Niunerooa  oommentaton 
aogteated  tbat  ^  aoope  of  diia  rale 
aboold  be  fiodiar  dariflad  widi  reaped 
to  balance  ibeata  praparad  on  a  non- 
UFO  baaia  and  die  raooodUation  of 
aodb  balance  abaeta  witb  UFO-based 
>  atatamenta.  Hm  Ttaaauiy 


Don^JFO  fanaotoky  vahma  aa  an  aaaal 
of  die  taxpayer  ia  pandtlad  and  dmt 
audi  a  diaowaora  BMW  ba  made  OB  a 
taxpdyai'a  baknoa  abaat  Howavar, 
balance  abeet  diadoatffaa  of  B0B4JFO 
income,  profit,  or  ioaa  for  a  taxable  j 
Bacalyaar.orodMronayi 
not  petmittad  ander  tba  axoaplioo  for 
diadoaura  of  fanraatny  aaaet  vahiea. 
However,  tba  Tkaaaoiy  dadalon 
providaa  tbat  audi  inoooa  diadoauraa 
may  ba  made  in  tfia  Cocm  of  a 
parendietical  diaoloaara  or  fbotaiola 
diadoaora  on  a  taxpayai'a  balanoa 
abeat  In  addition,  ma  lyaaauy  dedaion 
providaa  diat  noB^JFO  biooma 
failbrmatioo  amy  ba  diadoaed  on  a 
balanoa  dieat  tai  a  form  ottarlfaan 

Itbetieal  raftaika  or  bolnotaa  if  Iba 
I  diaat  ia  a  aapptamantal  balanoa 
abeat  and  tba  biooBM  diadoaan  la 
dearly  identified  aa  aupplaaaental  or 
explanalmy. 

S.  InlKoal  atonagunmt  raporta.  Iba 
propoaed  raialadoaaprovldad  diat  dia 
diadoeoM  Of  noD-UFO  income 
intonnadoB  in  intaiwal  mauataaMnt 
raporta  doaa  not  violate  dia  UFO 
conformity  raquiwmanf  TbiaTVaaauiy 
dedaion  retaina  dda  axoapdon.  bat 
reaervea  die  defbition  of  Intacnal 
manafaoMnt  rq^oif"  for  a  Botioa  of 
propoaed  wJamaHnjlobapnhlldiadlB 
tbefutaia. 


parentba 
iMlanoai 


4. 
Iba 

raporta  oovaflof  a 
aidiiadto^UFO 


dwt 
period  an 


reviaea  dda  rale  lo  apply  to  raporta 

lolibvA 


oovaring  a  one  year  parted  ( 
taxable  year,  f 
aa  62-63  weak  yaara.  ( 
aoagaeted  diat  Iba  rale  aboold  ba  fiveB 
ooQr  pro^acdva  attocL  Iba  TVaoaaiy 
deddon  retaina  dw  ratraacdva 
an>licatioo  of  tba  rale.  However,  da 
Internal  Ravenae  Servloe  will  not 
terminate  a  taxpayar'a  UFO  alacttoB  for 
a  oonfbcmily  vfoladoB  Invalving  a  report 
covering  a  OBO^raar  period  otber  dMB  a 
taxable  year  if  die  rqtort  waa  iaaoad 
before  Janoary  22, 196L 

6.  Itttuim  npaitB.  Tha  propoaed 
regulattona  provided  tbat  a  aerlea  of 
credit  statementa  or  flnandal  raporta  ia 
conaiderad  a  dngia  atatament  or  report 
covering  a  aingia  parted  if  Ibe 
atatamenta  or  reporla  era  prepared  oaing 
a  single  inventory  UMdiod  and  can  ba 
coaabined  to  diadoee  inoome 
informattoB  for  die  period.  One 
commentator  onimaifeil  diet  Iba  rale  ba 
given  only  proapaottva  affacL  Tbe 
Treasury  dadaloB  ratalaa  die  retroacdva 
application  of  tUa  rale,  bat  die  bleraal 
Revenue  Service  will  not  taminate  a 


toypayar^a  UPO  dacdon  for  a  ^^. 
uunfotiuity  vteladoB  iiivolvlag  Aa 
iaaoaaoa  of  a  aarfaa  of  imarbB  raporta  If 
tba  eortoe  of  raporta  oovan  a  taxable 
yaar  and  waa  Iaaoad  bafora  Fabroaty  C 
197B,  or  coven  a  oaa>yaar  parted  oner 
tban  a  taxaUa  year  and  t 
bafon  lannaiy  21,  U6L 

t.  Mdrkat  valua.  Prior  to  i 
by  diia  IVeaauiy  daddoB.  die 
ragalaiMoBa  |  l.<7W(a)  pwvtdad  tbat 
tba  UPO  ceBforadly  retpdraaMBt  ia  not 
violated  If  for  flnandal  rapotdM 
poipoaee  Iba  taxpayer  naea  maifcal 
valoa  In  Han  of  ooat  Iba  prapoead 
regdationa  provided  ftat  dda  axeaptioa 
appHea  oi»tf  atoikat  vahm  la  lower 
dhan  dw  UPO  ooat  aaalpiad  to  itama  of 
mvanlory.  Savaral  ooonneBtaton 
aoggaated  diat  Ae  new  rale  doMdd  be 
given  only  praapacdw  aBbcti  A  fnr 

dwold  not  ba  adoplad.  Many 
nnmmantolora  aoaaatad  Ibat  dto  new 
rala  aboold  ba  daifflad  witb  raepad  to 
ita  appUcadoB  to  Iha  idoDarvahw" 


doaa  Bot  aooooBt  for  I 

tafnaofltama" 

providaa  diat  for  flnandal  r^ibrdag 

poipoaea  taxpayora  may  oaa  Ibe  knrar 

of  UPO  coat  or  aiaifcet  BMftod  to  ^ 


valoa  to  Hao  of  ooat  TIm  nvlaad  rate  la 

BVOB  ratroacdva  alfMt  by  I 
dedaioa.r 


Sarvloa  win  Bot 


a  ouBBurmity  vteialtoB 


Hiwuivmg  rapom  mai  oaa  i 
teUaoofooalifi 
ieaaad  bafon  lanaary  a,  19BL 
However,  dda  Itarftad  waiver  for  Iba  on 
of  BMifcat  vahM  ta  Ilea  of  ooal  00^ 
mliaf  to  a  BMdiod  dwt  oonMaody 
vahma  favantory  at  market  vahm.  Par 
axample.  tba  on  of  a  BMtbod  dmt 
valoM  InvoBtary  at  anrkat  vakN  bot  Bol 
to  axoaea  of  Uro  coat  ia  not  peimilled 
ondar  dw  waiver  Cor  marlcot  vahe  to 
ban  of  coat 

J.Hawiulat.  Commanta  wan 
racdvad  recommendtog  diat  UFO 
ouuiurinny  laaoee  rewnBg  m  BooK'iax 
diffaranoM  to  UFO  tavanloiy  vabma  ba 
addraeead  to  ragnladoBa.  TbaTVeaaoqr 
dedaion  provldee  examplas  of  book<4ax 
difEerancea  to  UFO  tavaBtoiy  valoaa 
IbatcaBbediedoewlwidwatvtoladi^ 
die  ooBformi^  ra<p*lnmaBla.  GeBaroDy, 
dieee  differenoea  an  attribotable  to  te 
uaeof  dlDerent  ittvanlory  coating 
mettode  for  book  and  lax  paqwaee.  tbe 
anof  diDMOBt  I 


book  aad  tax 

traatatontof 

tax 


bodalfar 
dwddhnfll 


-  -iA,V*!IV    '<~'l*»^>  ?»*»»•■ 


eW         y**  Ml  RiMw  /  Vol  48.  Ng  14  /  TliurBday.  January  22.  19B1  /  Rulet  md  Bagulatloot 


coofbnnlty  Imimi 
This  Ttaatunr  dt 

UMMiMOMMa 

the  ntohition  of 
ragulatioas  wool 
oompUcate  the 


M  gn>Hng I 
M  ihooldl 


8b  Othtt  cooin^ntB.  Ouiar  ooDunanti 
that  additioiial 
baaddrmad. 
doai  not  addrait 
itwaadaddadthat 
liaMianiatio 
unduly  langtfien  and 
N  nlattom* 


■{  • ' 


Thata  ragulatk  u  ara  naaded  in  ofdar 
to  provide  the  pn  lUc  with  tfie  neoeesary 
guidance  to  comi  y  with  die  UFO 
confonnlty  taquii  unent  The  Servloe  hae 
considered  die  diact  and  indirect 
effects  of  these  rmlattons  and  has 
determined  that  £Me  regulations  wiU 
reduce  burdens  a  i  taxpayers.  These 
regulations  do  no  establish  any  new 
recordkeeping  or  leporting 
requirements.  Ev  luation  of  the 
effectiveness  of  t  a  regulations  after 
issuance  will  be   ased  on  comments 
received  from  off  oes  widiin  die  Internal 
Revenue  Service  tnd  die  Treasury 
Department  odie  governmental 
agencies.  State  ai|d  local  governments, 
and  the  public 


DrafUag 

The  principal  aithor 
is  Geoffrey  E  t-«ijn<ng 
and  Regulations 
Chief  Counsel.  Inkmal 
Service.  Howevn 
offices  of  the  Inteinal 
amlTreasury 
in  developing  bott^the 
style  of  die  regid^lt 

Adopdoaofi 
Regolalfcms 


Accordingly, 
amended  as  follo^ 

Section  1 
foUowK 


|1.47»4 


1.472-2  i] 


of  this  regulation 
the  Legislation 
I  ivlsion  of  Vba  OfBce  of 
Revenue 
pereonnel  from  other 
Revenue  Service 
lent  partlc^wted 
substance  and 


ion. 


to  the 


20CFR 


Partlis 
Is  revised  to  read  i 


kiddenllef 
e  UFO  invenloiy 


(e)  UFO  amfor  v'ty  requirement— {1) 
In  general.  The  taipayer  must  establi^ 
to  the  satisfaction{af  the  Commissioner 
that  the  taxpayer,  In  ascertaining  the 
income,  profit,  or  ass  for  the  taxable 
year  fw  adilch  tin  UFO  inventory 
method  is  first  nsi  i  or  for  any 
subsequent  taxab  ■  year,  for  credit 
purpoees  or  for  pi  poses  of  reports  to 
shareholders,  par  aers,  or  other 
proprietors,  or  to  enefidaries,  has  not 
used  any  inventoi  r  method  other  than 
that  referred  to  in  1 1472-1  or  at 
variance  with  the  Fequirement  referred 
to  in  1 1.472-2(0).  leeperagrephteKlTof 
this  section  for  ru  »s  releting  to  ^e 
meaning  of  the  tei  n  "taxable  year^  as 
used  in  this  parag  aph.  The  following 


are  not  ooosidarad  at  variance  witfi  dia 
reqnkament  of  this  panfipaph: 

(i)  TIm  taxpayar's  nas  of  an  Inventory 
matfiod  other  man  UFO  for  pupoeae  M 
ascertatadng  information  leportad  as  a 
stqiplament  to  or  axplanatloo  of  die 
taxpayai^s  primary  presantatton  (rftlia 
.  taxpurar's  InooBM.  profit,  or  loes  far  a 
taxable  vaar  In  credit  statements  or 
financial  reports  Pndnding  preUminaiy 
and  unaodltad  flnandel  reportsi  See 
peragraph  (eXS)  of  dils  sacdon  for  rules 
relattng  to  the  reportfaig  of  stqiplemental 
and  ai^lanatory  information 
ascertainad  by  the  nee  of  an  invantory 
method  odisr  tfian  UFO. 

(U)  The  taxpayai^s  use  of  an  invantoty 
me^od  other  dian  UFO  to  aeoertain  the 
value  of  the  tanayer^s  Invantoty  of 
goods  oo  hand  far  pniposas  (tf  reportini 
die  valoe  of  sadi  tanrentorias  as  assets. 
See  paragrsvh  (aX4l  of  dils  sectton  far 
rales  relating  to  soca  disdosaree. 

(ill)  The  taniayer's  use  of  an 
Inventory  memod  other  dian  UFO  for 
pnipoeee  of  ascertaining  faifocmation 
reported  In  internal  management 
refKirts.  See  peragraph  (eX5)  of  dils 
section  far  rnlee  relating  to  such  reports. 

(iv)  The  taxnayer^e  use  of  an 
inventory  memod  odier  than  UFO  for 
purpoees  of  issuing  reports  or  credit 
stetements  covering  a  period  of 
operations  diat  Is  1ms  dian  die  whole  of 
e  taxable  year  far  adddi  die  UFO 
mediod  is  used  far  Federal  income  tax 
purpoees.  See  paragraidi  (eX6)  of  dds 
section  for  rulee  relating  to  series  of 
interim  reports. 

(v)  Tlie  tajqiayer's  use  of  die  lower  of 
UFO  ooet  or  market  mediod  to  velue 
UFO  Inventories  for  purposes  of 
financial  reports  and  credit  statements. 
However,  except  as  provided  in 
paragraph  (e)(7)  of  this  section,  a 
tajqiayer  may  not  use  market  value  in 
lieu  of  cost  to  value  Inventories  for 
purposes  of  financial  reports  or  credit 
statements. 

(vi)  The  taxpayer's  use  of  a  costing 
method  or  accounting  method  to 
ascertain  income,  profit  or  loss  for 
credit  purposes  or  for  purposes  of 
financial  reports  If  sudi  costing  method 
or  ascountlng  method  is  neither 
Inconsistent  with  the  inventory  method 
referred  to  in  1 1.472-1  nor  at  variance 
with  the  requirement  referred  to  in 
i  1.472-2(0).  regardless  of  whether  such 
costing  mediod  or  accounting  mediod  is 
used  hy  die  taxpayer  for  Fe<lbral  inooma 
tax  purposes.  See  paragraph  (e)(8)  of 
this  section  for  examples  of  nich  costing 
methods  and  accounting  methods. 

(vil)  For  credit  purposes  or  for 
purposes  of  financial  reports,  die 
taxiwyer's  treatment  of  inventories, 
after  such  inventories  have  been 
acquired  in  a  transaction  to  which 


eectionSBl  appnae  from  a  tiansfaror 
diet  used  die  UFO  mflbod  widi  raspact 
to  todk  faivanlorfas.  a»  If  eodi  ..|^ 

invantarias  had  dm  same  aoqulsitfon 
datisa  and  oosts  as  tan  die  hands  of  the 


..?■: 


(vlll)  For  ctedit  porpoaas  or  far 
puipoaes  of  financial  reports  relating  to 
'  a  taxabk  year,  dw  laiqwyai^i 
determlnallon  of  fawoma.  profit  or  lose 
for  the  taxable  year  by  inuotaoM 
Inventories  tai  aooosdanoa  wim  die 
pgocadureiidesaibadlnBactlon47afl)) 
(1)  and  (S).  nolwllfaatandlog  diet  sodi 
vahiatloa  dlfhrs  from  dia  valoatloa  of 
Inventories  far  Federal  faiooma  tax 
purpoees  becanaa  die  taiqiMyar  aldiar— 

(A)  Adopted  andipRModnres  for    »...', 
credit  or  financial  rqwrtlng  purpoeae' 
beghmlnf  widi  an  aoooontlim  paiiod 
other  dira  die  taxable  year  far  wUdi 
die  UFO  mediod  was  mat  used  by  the 
tasqiayer  lor  Federal  Inooma  lax  -;    .h^ 
puipoeaSa  or 

(B)  l^di  le^tct  to  sodi  faivantories 
treated  a  businasa  oomMneHoo  for 
credit  or  financial  laporUngporpoees  In 
a  mannar  dilbrsnt  from  die  treatment  of 
die  business  oombinatloB  far  Federal 
faiooma  tax  poipoees. 

(2)On9-y»arperlod$oth»rUHUia   ..-c 
taxoA/a  yaor.  Ine  rales  of  diis 
paragraph  relating  to  die  detarmfimtion 
of  income,  profit  or  loee  for  a  taxaUe 
yeer  and  cradit  statements  or  financial 
reports  diat  oover  a  taxable  veer  also 
apply  to  die  deterndnation  of  faiooma, 
inofit  or  loes  tor  s  one-yaar  paiiod  odier 
dian  a  taxable  year  and  oraifit 
statements  or  financial  rsports  diat 
oover  a  one-year  period  odiar  than  a 
taxable  year,  bat  only  If  die  ona-yeer 
period  bodi  begfais  end  ends  fai  a  taxable 
year  or  yeers  for  which  die  tajqiayer 
uses  the  UFO  method  for  Federal 
bicome  tax  purpoees.  For  exanqiia.  the 
requirements  of  psregraph  (eXl)  of  dils 
section  epply  to  e  taxpayer's 
determination  of  income  for  purpoees  of 
a  credit  statement  that  covers  a  52-week 
fiscal  veer  bMfamfaig  and  ending  in  a 
taxabie  yeer  ^  which  dw  taxpayer     ^  ^ 
uses  die  UFO  mediod  for  Fed^ 
faicome  tax  purpoees.  SfanUarly.  fai  dm  =^ 
case  of  e  celendar  yeer  tesqiayer.  the 
requirements  of  peragrai^  (e](l)  of  dds 
section  apply  to  the  taxpayn's 
deterniinatlcm  of  income  fbr  purposes  of 
e  credit  statement  diet  covers  die  period 
October  1. 1981.  dirough  September  aa 
1982.  if  die  taxpayer  neee  die  UFO 
method  for  Federal  faicome  tax  purposes 
fai  taxaUe  yeers  1981  end  1982. 
However,  the  Commissioner  idU  waive 
any-vidation  of  the  requirements  of  ftls 
paragraph  fai  die  case  of  e  credit 
statement  or  flnendal  report  diat  covers 
e  one-yeer  period  other  dian  a  taxable 
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year  if  di*  nport  was  iMuad  bcfera 
Janaaiy  12, 196L 

ra)  SapfiBmantal  and  explanatory 
ii^otmaUon—H)  Face  oftha  inooma 
§tattin$at  bnomatioo  raportad  oo  tiia 
face  of  a  taxpajrai't  Unandal  inooma 
•tatemant  tor  a  taxabk  faar  ia  not 
oooaKNraa  a  asppianiaiu  n  or 
aiqilaiialkMi  of  ma  taxpajrar's  priaury 
praaantatlon  of  tho  taxpayar'a  tnooBie, 
profit,  or  loaa  for  tha  taxaUa  yaar  in 
crodit  atataments  or  finandal  raporta. 
For  puipoaaa  of  parapaph  (aMS)  of  this 
aactioo,  tha  faoa  of  an  Inooma  statemant 
does  not  indnda  notaa  to  tha  income 
atatement  preeented  on  die  aama  page 
as  die  inoome  statamant.  but  only  if  ad 
notes  to  die  Hnendal  inooma  statemant 
aia  presented  tagenier. 

(ii)  Albtaff  to  Ae  Inooma  $tateatant 
uilonnatton  reported  in  notes  to  s 
taxpayer's  Itnenciel  inoome  statement  is 
oonsidered  a  anpplemant  to  or 
explanathm  of  ttia  taxpayai's  primaiy 
praaaotatMQ  of  JDOO^aa,  proflt.  or  ioaa  vor 
tha  period  oovaiad  by  tha  Inooase 
stataflMot  if  an  Botaa  to  dm  financial 


and  if  diay  aonompany  die  Jnooam 
statement  tai  a  aioila  rspoft  If  notaa  to 
an  fajooma  atatoment  are  ieeaad  in  a 
reiMrt  diat  doae  not  indode  the  inoooM 
statement,  the  qnestian  of  whedier  dbe 
infoonetlaa  reported  thflieta  Is 
supplemental  or  endanatoiy  ia 
deteimined  mder  the  rales  in  paragraph 
(•XSKIv)ofthlaaectlon. 

(Ul)  AppamUoaa  tutd  »i^Jeatant»  to 
the  inooma  ^otKumL  bfannation 
reported  in  an  aniendix  or  supplement 
to  a  taxpayer's  finandal  inoome 
statement  is  considered  a  supplement  to 
or  explanatkm  of  dm  tajqwywr's  primary 
presentatton  of  tncone,  profit,  or  loes  far 
the  period  covered  by  die  inoome 
statement  if  the  appnidlx  or  siqiplement 
aooompaniaa  the  faiooaie  statement  in  a 
single  report  end  die  information 
reported  in  die  appendix  or  supplement 
is  dearly  identified  as  a  supplement  to 
or  expUinatian  of  die  taxpa^Bf^s  primaiy 
presentation  of  income,  pn^t,  or  loss  as 
reported  on  the  face  of  the  taxpayer's 
income  statement  Van  appendix  or 
supplement  to  en  inoooie  statement  is 
issued  in  a  report  that  does  not  include 
the  inoome  statement,  the  question  of 
whedier  die  information  reported 
therein  is  supplemental  or  eaylanatory 
is  determined  under  the  rules  in 
pa^Bgnph  (eXSMIv)  of  diis  section.  For 
puiposes  of  pan^raph  (eMSKIU)  of  diis 
section,  an  appenidix  or  supplement  to 
an  Inomie  statement  inchides  written 
statements,  schedules,  end  rqiorts  that 
are  labdled  supplementa  or  eppendioes 
to  die  tocome  statement  Howiiver. 
sections  of  an  annual  report  each  as 


dioee  lafaeDad  "ftaaldent's  Letter^. 
T^lanagemeafa  Analyata",  "Btataaaant 
of  Chaogea  to  Fbiaadal  Poettfon**. 
"Summary  of  Kay  FifBraa*',  and  slodlar 
sectioBs  ara  reports  daaoilbad  In 
para^aph  (aX3XHr)  of  dila  saetton  and 
are  not  ooaaldarad  "sapplemsBta  or 
appendloea  to  an  InooaM  atatananT 

(eMSXiU)  of  diis  section,  rsfardleaa  of 
whether  audi  saettons  ara  alao  labelled 
as  supplementa  or  appendloea.  For 
puipoees  of  paragraph  (aXSXUi)  of  ^l« 
section,  tofoiBatfiBa  Is  ooBaldared  to  ba 
dearly  identillad  aa  a  aupplaoMnl  to  or 
explanatton  of  tha  taxpayoi's  primary 
preeentatkm  of  taHOOM.  profit  or  loas  aa 
reported  on  the  face  of  the  taiqiayai^a 
inoome  statement  If  tha  InfonnatfiDa 
ddier— 

(A)  b  reported  hi  an  appendix  or 
tupidement  diatoontalns  ansnaral 
statement  Identifying  •!!  wdi 
supplemental  or  ex|uanataqr 
infarmatloo; 

(B)  Is  Idanttllad  qiedflcally  as 
supplemental  or  explanatory  by  a 
statement  Immedlatdy  preoadiiig  or 
following  the  diadoeure  of  Iha 
information; 

(C)  Is  diadoaed  bi  dm  oontaxt  of 
making  a  oompariaon  to  oorrsspondtag 
Infiofmation  dladoeed  botfi  on  me  fooe 
of  die  taxpayer's  Inooma  statement  and 
In  die  supplemant  or  appendix;  or 

(D)  Is  a  dladoanre  M  die  etbct  on  aa 
item  reported  on  nie  noe  of  the 
taxpejrei's  inoome  statement  td  having 
used  die  UFO  mediod. 

For  example,  a  restatement  of  oost  of 
goods  sdd  based  on  an  Inventory 
method  other  than  UFO  Is  considered  to 
be  dearly  identified  as  simplemental  or 
explonetory  biferaiatlon  if  tha 
siqiplement  or  eppendix  oontafnlng  die 
restatement  oontains  a  general 
statement  diat  all  inforatatton  based  on 
sudi  inventory  method  is  reported  in  fte 
appendix  or  supplement  as  a 
supidement  to  or  explenatfon  of  die' 
taxpayer's  primanr  presentation  of 
income,  profit  or  loes  es  reported  on  die 
face  of  the  taxpayei's  income  statement 

(iv)  Olh»npmtM:iagaaeraL  The 
rules  of  paragraph  (eX3)  (Hr).  (v),  and  (vl) 
of  this  section  epply  to  the  feOowtng 
types  of  reports:  news  roleeses;  letters 
to  shareholders,  partners,  or  other 
proprietors  or  benefidartes;  oral 
statementa  at  preee  conferences, 
shareholderB'  meetingB  or  seaaitiee 
enalysta'  meetings;  sections  of  en 
onnud  report  sodi  aa  dioee  labelled 
"President's  Letter".  "Menagemenfs 
Analysis".  "Statement  of  Chomes  hi 
Financial  Podtton",  "Sommeiy  of  Key 
Figures",  end  shnilar  sections;  end 
rqiorto  other  then  a  taxpayer's  income 


StataOMBtl 

appendioaa,ori 
diadoaad  in  aadi  a  report  ia  < 
a  aopplamaat  to  or  mqilaaatiaB  of  A* 
taxpayer's  primanr  prsaantathm  of 
tocome.  profit  or  Ioo8  far  the  parted 
covered  by  an  InoosBa  stalsassal  If  the 
aupplamental  or  explanatary 
infonnatlon  Is  deany  Idantmed  as  a 
supplsmsnt  to  or  axplanatton  of  Aa 
taxpayer's  prtanaiv  presentation  of 
Inoome,  profit  or  toss  as  reported  on  dka 
hoe  of  the  texpeyei's  faioome  statement 
and  die  apactfle  Hem  of  tafbrmatlon 
being  oxplainad  or  sumilementad,  each 
as  dia  eoat  of  gooda  Bold,  net  taioome,  or 
earnings  per  snare  aaoartainad  vstaig  dm 
UFO  method.  Is  alao  repoitod  to  Aa 
odiar  report 

(v)  Omar  nportsr  dtoofosorv  ofooa- 
LgDIneaaift  For  purpoaes  of  paragraph 
(aXSNhf)  of  dds  section,  supplemental  or 
axpw^atoty  Infbmatton  la  oonsidered  to 
have  been  dearly  Identified  aa  aoch  If  It 
would  be  oonaldarsd  to  have  boon 
dearly  falantified  as  each  I 
of  paragraph  (aXSXUQ  of  lUa  i 
rsianag  m  luiuiiuanoB  raponao  m 
supplementa  or  sppendless  to  an  I 
atafanant  Ftor  exampla.  If  at  a  I 
anafanfts' maadag  dto  bOowiaf  qoastfoa 
isaalMd.  "What  would  fta  raportad 
aanilagspsrshara  far  tha  year  hava 
been  if  Hie  FIFO  method  had  been  need 
to  vahM  tttvaBtarleef*,  H  woold  ba 
parmlaalbia  to  raqnod  Itaportod 
aamta||s  par  shara  far  tha  yaar  wara 
gauOa  ff  the  oooqiaiiy  had  need  die  FIFO 
madiod  of  vahw  toventories  tUs  year 
and  had  computed  earnings  based  upon 
die  foflfowbig  assumptions,  aerningi  par 
shara  woold  have  bean  figjn  FIFO 
aarnlQgs  ara  baaed  on  nis  followlQg 
aasomptions: 

"(AJtlie  use  of  die  seme  eBisctive  tax 
rata  as  used  to  computing  UFO 
wamhy,  and 

"(B)  An  odier  oondittons  and 
assumptioas  remato  the  eeme. 
todudli^— 

"(l)ne  nee  of  die  UFO  mediod  for 
Federal  faioome  tax  purposes  and 

"(^  1^  faive>taMnt  of  die  tax  savtogs 
resulting  bom  sndi  use  of  Ae  UFO 
mediod,  die  taoome  from  which  le 
induded  to  bodi  UFO  and  FIFO 
earninu. 

(vf)  OcAer  nqDortar  diadoeure  of  affect 
oo  incbaia.  For  purpoeee  of  paragraph 
(eXSXhr)  of  drfs  section.  If  dm  on^ 
supplement  to  or  explenatlon  of  a 
spedfic  item  is  die  effect  on  dm  item  of 
havtog  need  UFO  instead  of  a  mediod 
odier  dien  UFO  to  vehie  favantorlea,  it 
is  not  Heoeeeary  to  alao  report  the 
nedfic  item.  For  example,  if  at  a 
siiareholden' meetiiv  dw  qoeatfon  la 
asked.  "What  was  dw  effect  on  raported 
eamtogs  per  shara  of  not  havlag  uaed 
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FIFO  to  value  invi  ntoriMr.  it  would  bo 
pennlMlbto  to  iM  oadlfeuniofi 
would  iuivo  bean  rnnpotod  on  the  baato 
oftfaefoUowliiaai  wmptione,  ti>e  nee  of 
LIFO  inatead  oIfIFO  to  value 
inventotlea  would  lave  decraaaed 
reported  eamtogi  er  riiaia  bjr  tL20i 
FIFO  eandnga  ale  taaedoathe 
following  aaauaqrt  ona: 

'lAJTaeuae^  le  aame  effective  tax 
rate  aa  need  in  on  itetingLIFO 
eamingi,and 

IB)  All  other  co  iditiooa  end     ., 
esauiqrtioaa  rema  ii  die  aame, 
including  ■■ 

*Xl)lhauaeo{t  e LIFO mediad for 
FedBral  income  ta]  pmpoeeaand 

'V)  Ihe  inveatn  mt  a  die  tax  aavinga 
resulting  from  aud  uae  of  the  LIFO 
method,  die  inoom  i  bom  u^idiia 
included  in  bodiL  PO  and  FIFO 
eaminga." 

(4)  Invmtory  ast  ft  value  duckmint. 
Under  paragraph  (  KlMU)  of  thia  aectioii. 
the  uae  of  an  inven  iory  method  odier 
than  UFO  to  aacer  ain  the  vahie  of  die 
taxpayer's  invento  iea  for  poipoaea  of 
reporting  the  value  of  die  inventoriea  aa 
assets  ia  not  consit  ered  die 
ascertainment  of  ii  come,  profit,  or  loaa 
and  dierefore  is  no  conrideredat 
variance  widi  die  i  iquirement  dF 
paragrqdi  (e)(1)  of  hia  aection. 
Therefore,  a  UJspa,  n  maf  diadoae  die 
value  of  inventotie  r  on  a  tialance  sheet 
using  a  method  oth  v  dian  UFO  to 
identify  the  invent)  riea,  and  audi  a 
flisdosura  win  not  >e  considered  at 
variance  widi  &e  r  iquirement  of 
paragraph  (eMl)  of  his  section. 
However,  the  dsd  enn  of  imxnie, 
profit,  or  loes  fbf  a  axable  year  oo  a 
balance  sheet  iasui  i  to  craditon^ 
shareholders,  parte  at,  other 
proprietors,  or  bin<  Bdaries  is 
considered  at  varia  ice  with  the 
requirement  of  pert  graph  (e)(1)  of  diia 
aection  if  such  hicc  ne  infoimatian  ia 
ascertained  using  a  i  inventory  method 
other  than  UFO  an   such  income 
infonnation  is  for  a  taxable  year  for 
wrhich  die  UFO  me  lodiauaodfor 
Federal  income  tax  purpoaea.  Therefore, 
a  balance  sheet  tfaa  discloses  the  net 
worth  of  a  tajqpayei  ,j|letermined  aa  if 
income  had  been  ai  lyrtain^d  uaing  an 
inventory  method  c  her  than  UFO,  niay 
be  at  variance  witb  the  requirement  of 
paragraph  (eKl)  of  faia  aection  if  die 
disdosura  of  net-w  rth  is  made  in  a 
manner  that  alee  d  idoses  income, 
profit,  or  loes  for  a  axable  year. 

However,  a  died  liure  of  income, 
profit,  or  loea  uaing  in  inventory  method 
odier  dian  UFO  is  i  ot  considered  at 
variance  widi  die  r  qnirement  of 
paragraph  (eXl)  of   lia  section  if  die 


M' 
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diadoaarals 

footnote  to  the  bdaaoa  abeal  or  a 
paranftettoal  diadoaon  oa  the  face  of 
dM  balanoa  sheet  b  addltloii.  an 
incoBsediadoewlaiiotcoiialdaredat 
vailanae  Witt  A*  nqakMMnt  of 
paragraph  (aXl)  of  lUa  awtfion  if  tfw 
diadoaan  ia  auido  oa  die  fao*  of  a 
aopplementel  balanoa  sfaoetlabeDed  as 
a  anpplamant  to  dM  taxpayof's  prfaaaiy 
praaentattoo  of  iinanfial  poailioB,  bvt 
only  it  ooaalatent  widi  dM  ralaa  of 
paragraph  (oK4  of  dila  aactfon.  each  a 
disdoaoia  ia  daaily  tdandHed  aa  a 
aopplement  to  or  explanation  of  the 
taj^ayai^a  prlnMiy  pnaaotatlao  of 
financial  faMOOM  aa  nportad  on  dM  Caoe 
of  dM  taxpayar'a  inoona  atoteoMnL 

(5)  latamal  monaguoeat  nportt. 
^Reserved) 

(6)  Ssrte  ofinlarin  nport*.  For 
puipoees  of  paragraph  (eXl)Pv)  of  dds 
section,  a  aeriee  of  credit  atatamenta  or 
financial  reporta  la  cooaidered  a  ain^ 
statement  or  iqwrt  covering  a  period  of 
operations  if  the  atatements  or  rqiorls  in 
tibe  series  an  prqiarad  ndng  •  aingle 
inventny  memod  and  can  be  oondiined 
to  diadoae  dM  inoome.  profit,  or  hiaa  far 
dM  period.  However,  die  Comndealoaer 
win  waive  «ny  violation  of  dM 
requirement  (tf  dds  psra^'^ih  in  dM 
case  of  a  series  of  hiterhn  rqwrts  iasoed 
befora  February  gb  IflTB,  dmt  cover  e 
taxable  year,  or  a  aeriea  of  interim 
rqiorts  issued  before  Jenuery  22. 1961 
diat  cover  a  one-year  period  other  dian 

a  taxable  year. 

(7)  Market  value.  The  Commissioner 
will  waive  eiqr  violation  of  die 
requirement  of  diia  paragraph  in  dM 
case  of  a  taxpayer's  use  of  maifcet  value 
in  lieu  of  ooet  for  a  credit  atatement  or 
financial  report  iasned  before  Jenuary 
22. 1981.  However,  the  qiecial  rule  of 
diis  (7)  applies  aniy  to  a  taxpeyer's  use 
of  market  value  fai  hen  of  coet  ami  does 
not  apply  to  dM  use  of  a  metluMl  of 
valuation  audi  as  market  value  to  lieu  of 
cost  but  not  nuwe  than  LIFO  cost 

(8)  UteofdiffiBmataiethodB.  The 
foUowing  are  exanqilea  of  c^>fting 
methods  and  accounting  mediods  dmt 
are  neither  inconsistent  with  dM 
toventory  medwd  refBrred  to  to  i  1472- 
1  tux  at  variance  widi  dM  requirement 
of  S  1.472-2(c)  and  itdiidi.  under 
paragraph  (e)(lXvi)  of  this  section,  may 
be  used  to  aaootain  tocome.  profit,  or 
loss  for  credit  purposes  or  for  purposes 
of  financial  reports  regardless  of 
whether  such  method  is  also  used  by  dM 
tojqMyer  for  Federal  income  tax 
purposes: 

(i)  Any  method  relating  to  the 


PQ  Aof  method  of  aatabliahfa«  pools 
far  tavMtfoqr  «whr  Iha  doOaMrahM 
LIFOfaivwtoijrMlhod. 

Piq  Any  iMAod  of  datarmtoiiw  dM 
UFOvahsaofa 
pooL  indk  aa  tti 


MMI  the  link 


Pv)  Any  BMlhod  of  dataniiBing  or 
eeHcong  a  pnoe  Boax  w  Daaaaa  wm 
Aa  tadax  or  Unk  chato  netfwd  of 
vahring  towBluqr  pooia  i 


(V)i 

i  1472-8  far  datandnfaig  the  comnt- 
year  ooet  of  closing  invaBtasy  far 
porpoaea  of  aaiog  the  doOar-vahM  LIFO 


(vQAayi 

I  l.l7M(d)  far  delanhrii«  dM  ooet  of 
gooda  to  exoaaa  of  gooda  OB  hand  at  the 
begtontog  of  dMyanr  far  purpoaea  of 
naing  a  I^O  na^od  odiar  than  the 
doOar^raliM  UFO  OMdiod. 

(vU)  Any  medMd  fdadi«  to  te 
dasaihcatioB  of  aa  item  aa  fann 
a  cqiital  asaet 

(vlii)  Hm  naa  of  an  aooonnttng  period 
other  dian  dM  period  aaed  far  Fadenl 
Ififfonm  tax  poipoaea. 

(ix)  The  nae  of  ooet  eetimatea. 

(x)  The  uae  of  adnal  ooet  of  cot  timber 
or  die  ooet  determined  under  eectioa     . 
«!(•). 

(xi)  The  ose  of  tovenloty  ooets 
nnrednoed  by  eny  ad^natment  reqairad 
by  dM  qipUcatton  of  aactfon  108  and 
aection  1017.  rriating  to  diacharge  of 
todebtednees. 

(xii)  The  determination  of  dM  time 
when  aalea  or  pnrdiaaea  are  aocmed. 

(xiii)  The  uae  of  a  medwd  to  aDocate 
baaia  to  dM  caee  of  a  bnatoeea 
oomhinaHon  odier  dian  dM  mediod  uaed 
for  Federal  income  tax  purpoees. 

(xiv)  Ihe  treatment  of  transfen  of 
inventory  between  affiUated 
coqiorations  to  a  ■"■""tr  different  from 
dHtreqntaedby  1 1.1502-13. 

(9)  RecottcUkition  of  UFO  iaventory 
vaJueg.  A  taxpajrer  may  be  required  to 
reoondle  differmcee  between  dM  value 
of  faventories  meinteined  for  credit  or 
financial  reporting  psrpoeea  and  far 
Fedoal  income  tax  purpoees  to  order  to 
show  tlwt  dM  ta^qMyer  boa  satiafied  dM 
requirements  of  ttis  paragraph. 

This  Tkeasury  decision  ia  iasoed  under 
dM  audiorify  contatoed  to  section  7806 


OATCTheeen 
effective  far  pi 
May22,106L 


looadianP.Mi 
Plana  and  Exei 
Division.  Offio 
fatemalReven 
CoosUtotlon  A 
D.C  20224  (Atl 
586-3081)  (not 


OnOeoembc 
Revenue  Servfa 
amendments  t( 
R^ulatioos(2( 

section  412(bX 
Code  of  1954. 4 
amendments  m 
the  regulations 
Enqrii^ree  Retii 
Act  of  1074  (El 
would  elsoapi 
302  of  ERISA  (I 
ApubBchea 

WDCOdlBOOtB  W 

1980.  After  coo 
.commenta,  boo 
regarding  the  p 


/  VoUe.  Nd  14  /  TTmwday.  jMrotiy  U, 


el  IIm  htamal  Revenoe  Code  of  1954 
(aSA  Stat  917;  26  UAC  7806). 


raflntamaHUvemte. 
Appiovtd:  lunuy  U.  198L 
DhmU  CLakkk. 

PIOH.1 


ITATIMl 


R  btenial  Rcvenns  SetvlcSt 
TVaMoty. 

iiCnON:  Final  ragulatioiM. 


irrTUs  docmiMnt  provide*  final 
Nfolatloiie  relating  to  the  determination 
of  actnaiial  coet  nader  the  minimum 
fondiqg  ttandafda.  Change*  in  the 
applicable  tax  law  were  made  bjr  tfie 
Rmplnyee  Retirement  Income  Security 
Ad  of  1674.  The  ragnlations  provide  the 
public  with  galdance  needed  to  ooaptf 
«vidi  tfiat  Act  and  upptf  only  to  defined 
benefit  pension  plan*  deecrttied  in  the 
regolatiaas. 

DAn:  Theee  regulatiooa  are  generally 
effsctive  for  irian  year*  beginning  after 
May22,lfleL 


KTMN  OOWTACYS 

looadian  P.  Maiget  of  the  Enq>loyee 
Flan*  and  Exempt  Oigonizations 
Division.  Office  of  the  Chief  CouneeL 
internal  Revenue  Service,  1111 
Coostitntioa  Avenue,  NW..  Washington. 
D.C  20224  (Attention:  OQLR:T)  (202- 
506-3661)  (not  a  toll-free  number). 
'ANY 


On  December  29. 1978,  the  Internal 
Revenue  Service  published  proposed 
amendments  to  Aefacome  Tax 
Regulatiocs  (26  CFR  Part  1)  under 
section  412(b)(3)  of  the  Internal  Revenue 
Code  of  1054, 43  FR  00064.  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  1013  <rf  the 
Empkqree  Retirement  Income  Security 
Act  of  1974  (ERIS^  (06  Stat  914)  and 
would  also  apply  for  puiposes  of  section 
302  of  ERISA  (66  Stat  660). 

A  public  hearing  on  die  proposed 
amendments  was  held  on  Febcnaiy  21. 
1000.  After  consideratioo  of  all  die 
comment*,  botti  oral  and  written, 
regarding  the  prapoeed  amendments, 
dioee  amendment*  are  adopted,  aa 
revieed.  by  die  IVeasnqr  decision. 


Section  412  of  the  Internal  Revanna 
Code  of  1054  provide*  minimam  &iadii« 
requirement*  with  redact  to  oartain 
penelon  olan*.  Thaaa  raqairament* 
include  n*  nudnlenanoe  of  a  minimum 
funding  etandard  aooomtf.  Annnally 
under  me  aoooont  dw  nonul  ooat  of  ^ 
plan  and  certain  amottfaatiaa  anoont* 
are  cfaaned  and  oontribotion*  to  dM 
plan  and  certain  odier  amortiiatloa 
amount*  are  credited. 

In  geoecaL  dii*  ragulattoa  oontaln* 
■pecfllc  rule*  ragardlng  oartain  plan* 
funded  eolely  throuili  a  yoop  defisRad 
annuity  oooUti  1m  n^datloo  traat* 
dividend*,  lata  cradil*.  ttid  Gr*dit*  for 
forfsiture*  a*  an  actuarial  or  experience 
gain  for  thaaa  plan*,  lobe  amoitiaad 
over  eubaeqnent  plaayaai*  dwM^ 
credit*  to  die  funding  etandard  account 
under  eectton  412(bKS)(B)0i). 

Scope  of  Sagulatiaa 

llii*  rmdation  appliee  only  to  plan* 
deecribed  fai  Oa  text  of  tfw  HfalatlaB.  It 
doe*  not  apply  to  all  plan*  fimikd  widi 
group  defsired  annuity  contract*. 
Specifically,  it  doe*  not  apply  to  plan* 
described  fai  ragnlatloa*  under  section 
412(1).  to  plan*  providing  fiiture  *ervioe 
beniBfit*  only,  or  to  *plit-4mded  plan* 
using  group  defsnad  annuities. 

Relations  rriating  to  qdit-fimded 
plans  may  be  propoeed  in  the  fiitare. 

Efiiect  of  Pre-OOSA  Law 

A  number  of  comments  noted  diat 
under  pra-ERISA  regulations  for 
puiposes  of  section  404  the  type  of  gains 
to  which  this  regulation  applies  were  not 
required  to  be  amortized,  but  were  used 
to  reduce  future  employer  contribution*. 
These  comments  suggested  that  it  would 
be  proper  to  characterize  these  gains  a» 
"an  amount  considered  contributed  by 
the  employer"  for  puiposes  of  section 
412.  As  sudi.  the  gains  would  not  be 
required  to  be  amortized,  and  increases 
in  the  cost  of  plan  administration  would 
be  avoided. 

The  position  of  the  final  regulation  is 
unchanged  from  that  of  the  propoeaL  In 
all  cases  under  pre-ERISA  law  plan* 
were  permitted  to  recognize  gains 
immediately.  The  requirement  that  gain* 
be  amortized  wdien  generated  1^  group 
deferred  annuity  contracts  used  in  die 
manner  described  in  die  regulatioo  is 
consistent  with  Ae  general  requirement 
with  respect  to4he  treatment  of  gains 
under  ERISA. 

The  amortization  of  experience  gains 
is  expliddy  provided  for  in  section  412. 
It  is  expected  that  final  rsgulatloos 
under  section  404  will  also  provide  for 
die  amortizatloo  of  such  gafai*  aa  die 
general  rule;  aea  1 1.404  (aH4  b)> 


propoaad  on  llay  Ifl,  i 

die  impact  of  ERISA  on  the  pioaa  to 
whkk  dd*  ragulattoo  appHa*  appears  to 
be  no  greater  than  the  Impact  oif  ERISA 
on  other  plan*. 

11iai«gnlatlon*doiiolloDowdi«  *','' 
auggeetion  of  *oae  ooamient*  that  laefa 
be  a  db  mioAnis  rale  pamittfaii  pr»- 
ERI8A  treatment  for  amaO  gain*.  There 
i*  no  baal*  for  praacrtbtag  a  db  mAiAnJs 
rula  appBcabt*  only  to  plan*  d*acribed 
in  dd*  Mgoladoo.  Howtnrer.  die 
regulatioo  doe*  not  prohibit  an  actuaiy 
from  minimizing  plan  coot*  by  taking 
into  aocoont  aa  bitarsat  aaanmptlon  with 
r**paet  to  axpadad  gain*  under  the 
group  deferred  annnlty  contract*. 

Froapaoliva  Bflscl 

Ibe  comments  indiceted  dial 
misunder»tandings  of  die  famact  of 
ERISA  on  existing  ptactioa*  have 
created  *ignlflc*nt  compliance  problem* 
for  certain  plana.  They  suggested  diat  if 
die  pivposal  is  adopted,  itbe  applied 
prospectivriy  to  ease  die  hardahip 
caused  by  tfaeee  problaott.  The 
regulation,  as  adopted,  implenmnts  this 
suggestiao. 

Section  Dedgnalloa 

This  *ection  of  the  regulation*,  a* 
propoaed.  was  designated  ai  1 1412(b) 
(3>-l.  The  regulation,  as  adopted,  la 
deaignated  as  i  1412(b)-2  to  conform 
widi  die  structure  of  logulatlona  to  be 
prc^wsed  under  sectioD  412(b)  at  a  later 
date.  >■ 

Drafting  Infocmatian 

The-prindpal  audiar  of  diese 
regulations  was  Thomas  F.  Rogan  of  the 
Employee  Flans  and  Exempt 
Oiganizations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  die  Internal  Revenue  Sovice 
and  Teeasuiy  Department  pertidpated 
in  developing  the  regulations,  bodi  on 
matters  of  substance  and  style. 

Adoption  ofameodmeatt  to  the 
regulatioa$ 

The  Income  Tax  Ragulationa.  26  CFR 
Part  1,  are  amended  by  adding  in  the 
appropriate  place  the  following  new 
section: 


Ii4ia(b)-t 

tia 


(a)  Bxpeneaoe  gain  tnoUaeoL 
Divldenda,  rate  credits,  and  crecfite  for 
fiotCsitaras  aiWng  to  a  plan  deeciibad  to 
paragraph  (b)  of  tfaia  aacdon  are 


412(b)p)(B)(tt)  (ralatii«  to  dw 
amortization  of  experience  gaiaa. 


♦ 
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(b)P/aaApbBp 
pangraidi  fb)  It— 

(1)  Th«  plan  Is  * 
group  dabiTsd 

(2)  Hie  annual 
required  under  tht 
purdiaMoftfie' 
the  plan  year  Is 
coat  of  tm  plan  foi 

(3)  The  amount 
equal  annual 
appropriate 
amount  equal  to 
neceaMiy  to  provile 
beneflti  not  initial  ^ 

.with  interest  there  n. 
annual  amortixatifvi 
under  section  4' 

(c)  Effective  dot  '. 
for  the  first  plan 
412  applies  that 
1961. 

(Sec.  7806,  Intenal 

(6aASuL9i7:(asu 

leraowKvli. 


be  ins 


R  venue  Code  of  liXM 
JC  7805))) 


CommiaaionerofInU  TtoJRevenua. 

Approved:  )ainiary(l24 1981. 
DaiuMCLniildc 

Assistant  Secretary  dfthf  TreoBury. 
IFItDoctl-2U2FII(dl-l»  nsAsnuil 
BRXMB  coos  4n041-a 


■  f  iV : 


described  in  (hi* 


'ANV  aiHlMIATIBM!     /  V 


findad  scdely  tfarou^  a 
contractt 
premium 
contract  for  the 
accruing  during 
asthencnmal 
that  year,  and 
ecessaiy  to  pay  in 
over  the 
period,  an 
single  premium 
I  alTpast  service 
funded,  tosether 
is  treated  as  the 
amount  determined 
2MB)(I].(ii)or(iii). 
secticm  applies 
to  which  section 
after  May  22, 


u  uihri 
s  Dgle] 


be  lefltsi 
tn  itedi 


insts  lments,( 
I  amort  uticm 
tl» 


ly  ar 


28  CFR  Parta  1  aiit  7 
(TiXTTStl 

Incoma  Tax;  Taxaila  Yaara  Beginning 
After  Dacambar  3  ,  1953  and 
Temporary  Incom  i  Tax  Ragulationa 
UndarthaTaxRa  mn  Act  of  1976; 
EiactiontoTraat<  utdoor  AdvartMng 
Oiaplays  aa  Real  froperty 

aqency:  Internal  Bpvenue  Service, 

Treasury. 

ACTION:  Final  regu%tions. 


auMMARV:  This 
regulations  relatin] 
conversion  of  real 
regulations  provid 
making  of  an 
that  constitutes 
advertising  display  i 
income  tax  puipo8(  s, 
applicable  law 
Reform  Act  of 
provide  the  guid< 
the  election  allowe  1 


Ian  8 


DATia:  The  new  re  ulations 
effective  for  taxab  i 
after  December  31, 


RM  RmTMm  INPOI  ATION  CONTACR 


Douglas  W.  Quuiii 


document  contains  final 
to  the  involuntary 
iroperty.  These  final 
rules  relating  to  the 
elect4>n  to  treat  property 
n  outdoor 
as  real  property  for 
.  Changes  to  the 
made  by  the  Tax 
197e|The  regulations 
needed  to  make 
by  law. 


cei  ain  i 


wei  i 


are 
years  beginning 
ii97a 


of  the  Legislation 


and  Regulations  Di  rision.  Office  of 
Cliief  Counsel.  Inte  nal  Revenue 
Service.  1111  Consltution  Avenue,  NW, 
Washii^on.  D.C  i)224  (Attn:  CCJJLT) 
(202-566-3297).       {       s^iv^.v-k' 


On  December  11, 1979,  proposed 
amendments  to  tfw  Income  Tax 
Regulations  (26  CPR  Part  1)  and  flie 
Temporary  Inooma  Tax  Regolations 
under  the  Tax  Reform  Act  of  197B  fas 
CPR  Part  7)  onder  section  1033  of  ma 
Internal  Revemia  Coda  of  1964  were 
published  in  die  Padecal  Ragistar  (44  FR 
71429)  and  (42  PR  1469),  respectively. 
Iliose  amendments  were  proposed  to 
conform  die  regulations  to  section  2127 
of  the  Tax  Reimn  Act  of  1976  (Pid).  L 
94^155, 90  But  1920).  A  public  hearing 
was  held  on  April  22, 19001  After  ■ 
consideration  of  all  comments  regarding 
the  proposed  amendments  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Ejqilanation  of  Provislona 

Section  2127  of  Uie  Tax  Reform  Act  of 
1976  amended  section  1033  to  allow 
taxpayers  an  election  to  treat  property 
that  constitutes  certain  outdoor 
advertising  displays  as  real  property.  In 
general,  the  election  is  available  tot 
taxable  years  beginning  after  December 
31, 1970,  including,  in  the  case  of  an 
election  nude  by  July  21, 1981.  taxable 
years  Kidiich  otherwise  would  be  cloNMd 
because  the  period  for  filing  a  claim  for 
credit  or  refund  has  expired.  No  election 
may  be  made,  however,  with  respect  to 
any  property  for  which  (i)  the 
investment  credit  under  section  38  has 
been  claimed,  or  (U)  an  election  of 
additional  first-year  depreciation 
allowance  for  small  businesses  under 
section  179  (a)  is  in  effect. 

Under  the  proposed  regulations,  the 
election  was  to  be  made  by  attaching  a 
statement  to  the  return  (or  amended 
return)  for  the  first  taxable  year  to 
wliich  the  election  is  to  apply.  Once 
made  it  was  to  be  irrevocable  without 
the  consent  of  the  Commissioner  and  it 
applied  to  all  outdoor  advertising 
displaysof  the  taxpayer  which  may  be 
made  the  subject  of  an  election  under 
section  1033(g)(3).  including  all  outdoor 
advertising  displays  acquired  or 
constructed  by  the  taxpayer  in  a  taxable 
year  after  the  taxable  year  for  which  the 
election  was  made. 

These  final  regulations  supersede 
certain  temporary  regulations  (28  CFR 
7.0  (c)(6))  relating  to  the  election. 

Comments 

Two  comments  on  the  notice  of 
proposed  rulemaking  were  received 
from  the  public.  One  comment  requests 
that  the  regulations  provide  that,  in  the 
absence  of  an  election  to  treat  outdoor 
advertising  displays  as  real  property, 
such  property  will  constitute  personal 


prapariy  hv  paipoaaa  as  imiylar  1  of  uM' 
Coda.  llowaTar,jialdMr  tha  alatnta  nor 
its  legislative  Ustofy  vadflea  diat  aD 
outdoor  admtWiia  diaplays  aia  to  ba 
traatadas  parsonaliieupaiti  fai  die 
abeanca  of  an  atscila 
.toss  (g)  (S)^It  appaan  that  I 
enacted  eaetloa  1083  (f)  (3)  mardy  Id 
allow  taxpayeia  to  dact  to  oontiinia  to 
treat  oertain  ontdoor  advaftMng 
displays  as  laal  praperly  bacaoae  dia 
tiaatmant  of  snca  dlqdayt  bacama 
onontaln  as  a  result  of  aavaral  cooit 
cases  wdddi  hdd  tfiat  billboards  are 
tangibla  personal  ptoparty  (and  not  real 
property)  for  poipoaaa  of  dM  invastmani 
credit  Aooordfai^,  dia  lagoladons  are 
sflent  on  fdiedwr.  fas  die  Msanoe  of  an 
election  to  treat  outdoor  adverttsing 
diqilays  as  real  piopaf^y.  sodi  property 
Is  considered  tangible  personal  property 
for  purposes  of  auspter  1  of  die  Co^ 

llie  other  comment  received  from  the 
public  states  diat  dia  notioa  of  prapoaad 
rulemaking  is  incorrect  In  requiring  a 
tajqiayer  to  treat  all  corrently  owned 
outdoor  advertising  diqilays  and  aJl 
outdoor  advertising  displays  acquired  in 
the  future  as  real  property  once  the 
taxpayer  elects  to  treat  an  involuntaidy 
.convated  outdoor  advwtlsing  dlspli^ 
as  real  property.  The  comment  states 
that  the  election  should  only  apply  to  all 
qualifying  outdoor  advertising  diqriays 
owned  by  the  taxpayer  at  the  time  of  tfaa 
election.  In  the  altonative,  the  comment 
requests  that  the  regulations  allow 
taxpayers  to  revoke  elections  made 
under  the  tenq>orary  regulations 
because  taxpayers  could  not  have 
reasonably  anticipated  that  their 
elections  would  apply  to  aO  outdoor 
advertising  displays  acquired  in  the 
fiitive. 

There  is  no  indication  diat  secti<m 
1033(g)(3)  was  intended  to  allow 
ta^qiayers  to  treat  qualifying  outdoor 
advertising  displays  inconsistentiy.  On 
the  contrary,  the  committee  reports 
make  clear  that  an  election,  once  made, 
applies  to  all  qualifying  outdoor 
advertising  diajdays  of  the  taxpayer. 
Accordin^y.  the  &ial  regulations  do  not 
modify  the  notice  on  this  point 

However,  because  some  taxpayers 
may  have  made  elections  erroneously 
believing  that  the  dection  only  applied 
to  outdoor  advertising  displays  owned 
by  the  taxpayer  at  the  time  of  the 
election,  the  final  regulations  are 
modified  to  provide  that  taxpayen  wdio 
made  elections  on  or  before  December 
11, 1979  (the  date  of  publication  of  the 
notice),  are  allowed  to  revoke  their 
election  widiout  the  consent  of  the 
Commissioner  provided  certain 
requirements  are  met  -i  • 
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Hm  prindpal  aodiar  of  dMM 
NfobtkaM  is  DooiIm  W.  Chamu  of 
tht  f  ijgldotlnn  imit  Ptpiltltent  DItWwi 
of  Hm  OIBo*  of  CUof  CoodmI.  Intanwl 
Mvonnt  Bonici.  HowoWf  pononool 
from  odiar  (dIBom  of  Ifao  IntaRud 
RovHRM  Sorvloo  nd  TkMOoiy 
OopariBMBt  partldiMtod  in  developing 
the  final  ngolatloaa,  both  on  matters  of 
sabstanos  and  style. 


luleoflawwiiiahwoaldpravwt   ^^Cf^- 
t  Of  ooflectton  of  soon  lajt> 
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(i**^ 


Aoootdiagljrf  flie  amendments  to  2B 
CFR  Part  1.  poblfshed  as  a  notioe  of 
prapoeed  niemaldng  in  tbe  Fodsial 
■o^slsr  for  Dsoeaiber  It  1979  (44  CFR 
714S).  and  to  »  CFR  Put  7.  published 
as  a  teflqwiafy  regulation  in  tfw  Fedsnd 
Kagislsr  for  lanaary  7. 1877  (42  PR  1489). 
an  harriqr  adopted  as  proposed,  except 
diet  peragrqih  (bX2)  of  i  l.l(B3te>-t  as 
added  bf  pera^aph  4  of  die  notioe  of 
propoeed  ralemeldng.  is  smended  by 
revising  the  laet  two  sentences  of 
pangnph  (bNZXiXA).  by  addbog  a  new 
sentence  at  the  end  of  parsgraph 
(bXZKiXA).  by  revising  die  first  sentence 
of  pen^pqih  (bX2Xii).  and  by  adding  at 
the  end  of  peragcqih  (bX2)  a  new 
sabdivisiao  (itt).  llieee  ivvised  and 
added  provisions  read  as  set  forth 
bdow: 

i  t.l033(g)-l    Condemnattott  of  real 
fuvpeity  heU  for  productive  use  in  tnuie 
or  buehteee  or  far  iavettmetiL 


(b)  Bectkxi  to  treat  outdoor 
advettiMiag  di^hy*  OB  real 
propvtf.  •  •  » 

(2)  £!bcl/oo— 0)  Time  and  manner  of 
making  electioo— {A)  la  general  *  *  * 
If  a  taxpayer  makes  en  electton  (or 
revokes  en  election  under  sididivision 
(tt)  or  (iii)  of  diis  sobparagrah  (bX2))  for 
a  tax^de  year  for  «Aidi  he  or  she  has 
previously  filed  a  return,  the  return  for 
diet  texable  yeer  end  aU  other  taxaUe 
years  affected  by  die  election  (or 
revocetioo)  must  be  amended  to  reflect 
any  tax  consequences  of  die  electi<m  (or 
revocation).  However,  no  return  for  a 
taxable  year  for  uddch  die  period  for 
filing  e  dafan  for  credit  or  refimd  under 
secdon  6511  has  expired  mey  be 
amended  to  make  aiqr  changes  odier 
than  thoee  resoltfaig  from  die  elecdon  (or 
revocetion).  in  order  for  die  electton  (or 
revocetian)  to  be  effscdve.  the  taxpayer 
must  remit  widi  the  emended  return  any 
additional  tax  due  resulting  from  die 
dection  (or  revocatioa).  notwithstanding 
die  provWoos  of  section  e212(c)  or  6501 
or  the  provisions  of  sny  other  law  or 


(ii)  Revocation  ofeieCthn  by 
ComnUeeioMr'e  oonseot  Bxoqrt  as 
otherwise  provided  tai  paragraph  (bX<) 
(iU)  of  dds  section,  an  aleottoa  under 
section  ll»S(gX8)  shsO  be  itrevooaUe 
unless  consent  to  revoke  is  obtafaiad 
from  ths  Commissioner.  *  *  * 

(iii)  Bevooatioa  where  electtoa  wot 
made  on  »  before  December  ttunbt 
the  cese  of  an  dection  made  on  or 
before  December  It  19791  die  taxpayer 
may  revoke  sadi  election  provided  such 
revocation  is  made  not  latar  than  March 
28, 1981.  The  requeet  for  revocetton  shall 
be  made  in  conformity  with  the 
requirements  of  para^aph  (bX2XU): 
except  that,  in  Ueu  of  die  infocmation 
required  by  peragraph  (bX2Xii)(B).  die 
taxpayer  shall  state  diet  tte  revocation 
is  being  made  pursuant  to  diis 
paragraph.  In  addition,  die  tajqiayer 
must  forwerd.  with  die  statement  of 
revocation,  copies  of  his  or  her  tax 
returns,  tnduding  bodi  die  otfgfaial 
return  and  any  amended  returns,  for  die 
taxable  year  hi  wUdi  die  original 
electton  was  made  end  for  all  • 
subsequent  yeers  end  must  rsmit  any 
additional  tax  doe  as  a  result  of  die 
revocetion. 


This  TVeasory  decision  is  issued  under 
the  eudiority  conteined  in  sections  lOSS 
and  7805  of  die  Internal  Revenue  Code 
of  1964  (00  Stat  1920, 28  U5.C  1033;  68A 
SteL  917. 28  U&C  7806). 


Acting  CommltMloner  of  Internal  Kgrenue. 

Appnwed  lenuiy  9l  MSI. 
Dooaid  C  bMdi, 

AuulotttSect&tarycflhe  neaewy. 


PART  1-MIOOME  TAX;  TAXABLE 
YEARS  BEOMNMQ  AFTER 
DECEMBER  SI,  1t6S 


The  amendments  to  26  CFR  Parts  1 
and  7  ars  as  fdlows: 


f1.1088M-1 

Paragraph  t  Psragraph  (b)  of 
i  1.1033(e)-l  is  emended  by  removing 
"i  1.1088(f)-r  and  addii«  bi  Ueu  diereof 
"1 1.1033(g)-r. 


f  1.im(S|-t    ummnmemt  .:^6} 

Per.  8.  Pers^sph  (cX3)  of  I  tlOMfe)- 
2  is  emended  by  reinoving  "eection 
1033(FX4)'' and  adding  fai  lieu  dieroof 
"section  1033(GX4r.  and  by  removfa« 
"i  1.10S3(f).r  and  addii«  fai  Ueu  dmiwf 
"1 1.1033(g)-r.  ..,  *^--.  ^ 


9  Ve  V^WP^*  Ve 

Fib  8.  Section  IMSaM-iki 
redeeisneted  es  I  tlonOi)-!  end  ie 
emandedbyrBmovii«''|tl088(0-l'*     . 
and  addii^  to  Ueu  diereof  "I  tl088(g>- 

r. 

Per.  4.  Section  1.1088^1  Is 
redesifltiated  as  I  t1l»S(g)-l  and  is 
amended  by  redesjpMttogparayMhs 
(b)  and  (c)  as  parspaidis  (c)  and  (d)  and 
by  adding  a  new  peregrejdi  (b)  to  read 
as  set  fordi  below: 


r%- 


t 


II 


•frai 
use  In 


(!b)E/ectiottlo  treat  outdoor 
odvuUeins  di^tkne  a$  real  property— 
(1)  AfsosraiL  Under  eection  10n(gX3) 
of  the  Code,  a  taxpayer  mey  elect  to 
treet  property  which  oonetitutee  en 
outdoor  edvertisbig  displsy  es  rssl 
properly  for  poipoees  of  chaptar  1  of  the 
Code.  Ihe  election  Is  evailabie  for 
taxable  years  beginning  after  Deoember 
St  U70.  In  the  case  of  an  alaclloo  nwde 
on  or  before  the  180di  dey  aftar  the  date 
of  pdbUcetion  of  dds  notioe  of  proposed 
ruhmiekingesaTYeasuiydecidon.the 
election  is  available  whether  or  not  dm 
period  for  fiUng  a  daha  lor  cndlt  or 
refund  under  section  6811  has  expired. 
No  election  mey  be  made  widi  rsqiect 
to  any  property  for  whidi  (1)  the 
inveetment  credit  under  eection  88  has 
been  deimed.  or  (tt)  an  alectfoa  of 
additional  first-yeer  dqiredetioa 
eUowanoe  for  smeU  busbiess  undsr 
section  179(e)  is  to  eSscL  lbs  election 
once  mode  eppUes  to  aU  outdoor 
advertising  diqdays  of  die  taxpayer 
whidi  may  be  made  die  sobfect  of  an 
election  under  this  peragraph.  induding 
all  outdoor  advertidng  dis^ys 
acquirsd  or  constructed  by  the  texpeyer 
to  a  taxable  year  afM  the  taxable  year 
for  which  die  election  ie  made.  Hw 
election  eppttes  with  taqied  to 
diqwdtioos  during  die  texeble  yeer  for 
whidi  mode  end  mI  eubeequent  taxable 
years  (unices  en  eflsctive  revocetion  ie 
mede  pursuant  to  parapaph  (bX2)ni)). 

(2)  £fectia»— (0  Time  andnauaerof 
making  etectioo   {A)bigeaeral  Unleee 
odierwise  provided  to  dm  return  or  to 
die  instructions  for  s  return  for  e  taxahto 


yeertanyi 
1088(gX8)  shaU  be  made  by  attachh^  a 
stotaoMnt  to  ths  rotam  (or  amended 
return  if  filed  on  or  beforo  dm  laodi  day 
efter  die  dato  of  pnbUcation  of  dds 
notice  es  s  T^MWuiy  dedston)  for  the 
first  toMble  fear  to  which  dw  aloGtiaa 
is  to  apply.  Any  dectien  made  under 
this  perepaph  maet  be  made  not  totor 
than  dw  tisMrtadndtav  I 


I 


.••  .>'>^- 


« 


/  VcHfli  Wd  14  /  Ttomdiy,  [mMiy  22,ian  /  Rato  and  itaiulalioM 


dMiMCptnalbedl  rkwfarflfiogSw 
iiicoaM  tax  ratiim  Co  audi  taxabto  jraar 
or  180  daya  afkat  the  data  of  pabUcatioo 
of  dda  notfoa  aa  a  Ik  Miory  dadaloii. 
w^ddnvarooconlai  t^Ifata^qwyar 
oiakaa  an daclkm (o  'tarokaaan 
alaetfod  under  anbdi  WonnOorpiqof 
thia  fubparagraph  Cb  (2))  fbr  a  taxaUa 
yaar  for  ndiidi  ha  or  ihahaamiionahr 
fllad  a  lalom,  dia  tat  unlor  mat  taxabla 
vaarandaUodiarta  abia  yaata  afbetad 
by  die  daction  (or  n  rocatkm)  moat  ba 
amended  to  reflisct  a  w  tax 
conaequenceaoftha  uectUmCor 
revocatkm).  Howevi  \  no  ratnm  for  a 
taxabla  year  for  vdrii  h  the  period  for 
filing  a  dalm  for  cfoi  it  or  refund  onder 
aection  flSll  haa  exp  red  may  be 
amended  to  maka  ai  rchangea  other 
dian  dioae  reatdting   om  the  election  (or 
revocatian).  In  ordor  or  dw  election  (or 
revocation)  to  be  efii  ctive,  die  tajqwyer 
must  remit  widi  die  i  mended  letum  any 
additional  tax  doe  re  wlting  from  the 
election  (or  levocatit  n).  notwithatanding 
the  proviaiaoa  of  aec  km  8212(e)  or  8801 
or^proviaionaofi  ny  other  law  which 
would  prevent  aaaeai  ment  or  collection 
ofanchtax. 

(b)  Statemeat  nqu  red  when  making 
electioa.  Hie  statemi  at  teouired  wdien 
making  die  election  i  mat  dearly 
indicate  diat  die  elec  ion  to  treat 
outdoor  advertiaing  (  aplaysaared 
property  ia  being  mai  e. 

(U)  Bevocatioa  aft  lecUmi  by 
Coaunkakmer'a  com  Hit  Except  aa 
otherwiae  provided  i  i  paragraph 
(bH2)(iii)ofdiiaaec«  m.  an  election 
under  tection  1033(g  3)8hallbe 
iiievocable  unleaa  a  laent  to  revoke  is 
obtained  Cram  die  Cc  nmiaaioner.  In 
order  to  secure  die  C  mmissioner'a 
consent  to  revoke  an  slection,  the 
taxpayer  muat  file  a  i  sqaest  for 
revocation  of  dectioi  with  die 
Commisaionnr  of  Inti  nud  Revenue, 
Washington.  D.C  20i  14.  Hie  raqoeat  for 
revocation  shall  inch  de — 

(A)  The  taxpayw's  name,  addreaa, 
and  tasqiayer  identif  »tion  number, 

(B)  lie  date  on  wdi  di  and  taxable 
year  for  whidi  die  di  ction  was  made 
and  the  Intenid  Ravi  mie  Service  office 
widiidiidiitwaafiltd. 

(C)  Identification  o  aU  outdoor 
advertiaing  diaplays  f  the  tajqiayer  to 
whidi  die  revoca^n  would  apfriy 
(inchiding  the  locatio  b  date  (tf  purchase, 
and  ad)uatad  basia  ta  aoch  pn^erty). 

(D)  TIm  effisctivtt  df  te  desired  for  dw 
revocation,  and 

(E)  The  reasona  fio^requesting  the 
revocation. 


The  Commiaaioner 
odier  infiarmatlon  aa 
in  order  to 
raqueated  revocatiodwill 


)  determine  idiedier 


ly  require  aoch 
Day  bis  neceaaary 
dw 
be  permitted. 


adwiniatiallan  pracadma  (aoblact  to 
andi  Umitatfona,  tama  and  oooditlona 
aa  ha  daema  naoaoaaijr)  to  obtain  Ua 
oonaant  to  pannil  Aa  taxpayer  to  ravoka 
the  alactkin.  Ilia  taj^ayer  may  aubnit  a 
requeat  for  revocation  for  any  taxable 
year  for  adikh  dw  period  of  Umitadooa 
for  filing  a  dahn  for  credit  or  rafnnd  or 
oveipayment  of  tax  haa  not  expired. 

[WL)R99OGatioBwhan0lactioawa$ 
mad»oa  or  befijnDtomber  It  IMO.  In 
the  case  of  an  election  made  on  or 
befoc^  December  11. 1S7B,  dw  taxpayer 
may  revoke  aoch  eleetkm  provided  aodi 
revocatkm  ia  made  not  later  than  Mardi 
23, 108L  Hw  requeat  for  revocatkm  ahaO 
be  made  in  conformity  with  dw 
requirementa  of  para^apk  (bX2Xii)t 
except  dwt  to  Uea  of  the  fanfonnatlon 
requirwl  by  paragraph  (bX2XiiXE).  dw 
taxpayer  ahall  atato  dwt  the  revocation 
is  being  made  pursuant  to  diia 
paragraph.  In  addition,  the  taxpayer 
muat  forward,  with  dw  atatamant  of 
revocation,  copiea  of  hla  or  her  tax 
returns,  Indoding  both  dw  origind 
return  and  any  »ntmnA»A  retuma,  for  dw 
taxable  year  to  fdiich  the  origtod 
election  waa  made  and  for  all 
subsequent  yeara  and  muat  remit  any 
additiond  tax  dne  as  a  readt  of  the 
revocation. 

(3)  DefinJtioa  of  outdoor  advertising 
display.  Hw  term  "outdoor  advertiaing 
display"  meana  a  rigidly  assembled  sign, 
display,  or  device  that  conatitutea,  or  ia 
useid  to  display,  a  commerdd  or  odier 
advertisement  to  the  public  and  is 
permanentiy  affixed  to  the  ground  or 
petmanentiy  atttached  to  a  building  or 
.other  inherendy  permanent  structure. 
The  tenn  includes  hi^way  billboarda 
affixed  to  the  ground  with  wood  or 
metd  poles,  i^jwa,  or  beams,  widi  or 
without  condwte  footings. 

(4)  Character  flf  replacement  pr(g)erty. 
For  purposes  of  section  1033(g),  an 
toterest  to  red  property  purchased  as 
replacement  pnqierty  for  a  compulsorily 
ot  tovoluntarily  converted  outdoor 
advertising  display  (wridi  respect  to 
which  an  electicm  under  diia  aection  ia 
to  effect)  shall  be  considered  property  of 
a  like  kind  aa  the  property  converted 
even  thon^  a  ta^qwyiBr's  toterest  to  dw 
replacement  property  is  different  from 
the  toterest  held  to  the  property 
converted.  Thus,  for  exanqile,  a  fee 
simple  toterest  to  red  estote  acquired  to 
replace  a  convnted  billboard  and  a  5- 
year  leasdiold  toterest  to  the  red 
property  on  wdiidi  the  billboard  waa 
located  qualffies  as  property  of  a  like 
kind  under  this  section. 


PART  7-TIMMflAIIV  MCOMITAX 
MQULATIOIIt  UNDOITNi  TAX 
REFOMi  ACT  Or  IfTf 

PIK  &  nan^aph  (c)(4  of  I  7jO  la 
arriiy 

M  cm  Parts  Si  and  Ml 

[TATTfT] 


QHITl 
31,1tMand 


R  bitemd  Revanna  Service. 
Tkeaamy. 
ACnow  Find  regdationa. 


R  Tbda  doconwnt  contains  find 
rMulattona  rdating  to  dw  time  for  filing 
gift  tax  ratnma  and  for  raqoeating  a 
atotemant  mqikdnlng  vahwtlon  for 
estote,  gift  or  ganeratlon-akipptag 
tranafer  tax  purpoaea.  Changea  to  dw 
applicaUe  law  ware  made  ^  dw  Tax 
Reform  Act  of  1978  and  dw  Act  of 
December  20k  1878.  Hw  regdationa 
would  provkle  dw  pobUc  with  dw 
guidance  needed  to  comply  wldi  thoee 
acts,  to  addition,  dda  doaunent  oontaina 
an  amwidnwnt  to  a  regulation  relating  to 
the  exerdse  of  a  generd  power  of 
appototmenL 

hatm:  The  amendmento  are  generally 
effective  for  gifts  made  after  December 
31.1078. 


ITmiOONTilCR 
Robert  R  Wdtndi  of  dw  Leddation 
and  Regulationa  Division,  Office  of  the 
Oiief  Counsel  totemd  Revenue 
Service,  nil  Cooatttotton  Avenue.  NW., 
Washington.  D.C  20224,  Attention: 
CXUJLT.  a02-8e»-8287.  not  a  toll-free 
calL 

ANY 


On  December  10, 1079.  the  Fedaol 
Register  published  proposed 
ammidnwnto  to  dw  Gift  Tax  Regulationa 
(28  CFR  Part  2S)  under  aectiona  2S14  and 
e075(b)  and  to  dw  Procedure  and 
Administration  Regulationa  (28  CFR  Part 
301)  under  aection  7517  of  the  bitemd 
Revenue  Code  of  1064  (Code)  (44  FR 
75185).  Hwae  amendmento  were 
proposed  to  confonn  dw  regulations  to 
section  2008(aX2)  and  (b)  of  dw  Tax 
Reform  Ad  of  1078  (80  Stat  1801  and 
1802)  relattog  to  dw  apedd  rde  for 
filing  retuma  where  gjfta  fa  a  calendar 
quarter  totd  $25,000  or  leaa.  to  addition, 
dw  find  regdationa  conform  dw 
regulattona  to  aection  8  of  dw  Ad  of 


.,  .,^. 
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Dectmber  a,  1979  (08  Stat  1277).  which 
provldM  that  the  do*  date  Cor  flUng  ■ 
gift  tax  ntum  for  tfia  fouitii  calendar 
quarter  or  the  calendar  year  is  April  15 
of  the  following  calendar  year.  The 
amendmente  are  iasued  under  die 
authority  oonteined  in  aection  7806  of 
the  Code  (8SA  Stat  917;  88  VAC.  7806). 
Sectfon  26.2614-1  of  the  Gift  Tax 
Regulations  is  also  amended  to  clarify 
die  effect  of  an  exerdse  of  a  lifotime 
nongeneral  power  of  appointment  by  a 
person  when  tfiat  person  also  has  a 
lifetime  general  power  of  appointment 
over  the  same  property. 


r  of  Comments  and  Flnai 
RegulaHoae 

Ex»rci$0  (tf  General  Power  of 
Appointment 

Under  the  proposed  regulation,  if  a 
person  had  both  a  presently  exercisable 
general  power  of  appointment  over  all 
or  a  portion  of  a  trust's  corpus  and  a 
nongeneral  power  of  appointment  over 
the  entire  coipus  of  die  same  trust  and 
the  person  exercised  the  nongeneral 
power,  such  an  exercise  resulted  in  the 
exerdse  of  the  general  power. 

Two  commente  were  received 
regarding  diis  proposed  amendment 
The  first  commentator  was  not  in  favor 
of  making  any  change  at  all.  However,  if 
a  change  were  to  be  made,  the 
commentator  believed  that  it  should  be 
made  under  paranaph  (d)  of  1 26.2514-1 
relating  to  the  definition  of  exerdse 
radier  than  under  paragraph  (c)  of  that 
section;  relating  to  the  definition  of  a 
general  power  of  appointment  The 
second  comment  was  in  fevor  of  the 
proposed  amendment  but  felt  that  die 
amendment  was  too  broad.  After 
carefully  considering  diese  oommento, 
the  final  regulations  have  been  revised 
by  amending  paragraph  (d)  uid  by 
narrowing  ita  scope. 

Under  the  final  regulatioiis.  if  a  person 
has  a  presendy  exercisable  general 
power  of  appointment  over  dl  or  a 
portion  of  die  corpus  of  a  trust  and  a 
nongeneral  power  of  appointment  over 
all  or  a  portion  of  the  same  trust  the 
exercise  of  the  nongeneral  power  is 
treated  a»  the  exercise  of  the  general 
power  to  the  extent  that  the  amount  of 
money  or  property  subject  to  being 
transferred  by  the  exercise  of  the 
general  power  has  been  reduced  by  the 
exercise  of  the  nongeneral  power. 

Due  Date  for  G^  Tax  Retuma 

Two  commente  also  addressed  the 
propoeed  amendment  to  i  25.0075-1. 
relating  to  time  for  fiUng  gift  tax  returns. 
The  first  commentator  requested  that 
the  amendment  be  revieed  to  make  it 
dear  that  aeparate  returns  fn  «ach 


quarter  must  bo  Iliad.  Ilda  ( 
not  been  made.  However,  die  final 
regulatkxis  do  make  It  dear  that  a 
return  enoompaseing  more  than  000 
quarter  must  moot  aU  the  raqoireaente 
for  a  separate  return  had  one  baeo 
required  for  each  qoartar. 

The  eooond  oommentetor  requeeted 
diet  die  eibct  of  eeotfoa  2618,  reladi«  to 
split  gifts,  be  addressed  faHheflnal 
regulations  and  that  i  2&1818-l(e)  and 
(d)  be  revised.  The  ofbct  of  eectfon  2818 
te  addreesed  fai  the  final  ragnlallon. 
Under  the  final  ragnlatkMi,  die  aSset  of 
section  2618  is  onqr  taken  faito  aoooont 
for  prior  gifts  if  an  irrevocable  ooneeot 
was  made  on  a  retain  required  to  be 
filed  prior  to  die  doe  date  of  the  onnant 
return.  Secdon  26J618-1  (c)  and  (d) 
have  not  been  revised  becmise  dioee 
paragraidia  ere  oocrect  aa  writtao. 
Secdon  0076(b)  of  die  Code  does  not 
change  die  foct  that  a  return  is  due  for  a 
particular  quarter.  It  merely  dianges  die 
date  dut  the  return  te  due. 


Tedudcel  Amendment  te  28  CPR  Hit 
881 

lUs  Treasury  dsidsion  alao  makes  a 
technical  amendment  to  1 8014108 
(l)(2)-<3)(«)  of  die  Reguladone  on 
Procedure  and  Admintetralioo  to 
relocate  a  mteplaced  sentence. 

Drafting  bfonnatidb 

Hie  principal  audmr  of  thte  regulation 
U  Robert  H.  Weltudi  of  die  lagistetion 
and  Regulations  Division  of  tibe  Office  of 
Chief  Counsel  Internal  Revmuie 
Service.  However,  personnd  from  other 
offices  of  the  Internal  Revenne  Service 
and  Tteasury  Department  partjc^ted 
in  developing  die  regulatiooe.  bodi  on 
matters  of  substance  and  style. 

Adoptfon  of  AflModmente  to  iha 


AooonJUngily.  26  CFR  Parte  25  and  801 
are  emended  by  adopting,  subiect  to  die 
following  changes,  the  regulatians 
propose^  as  a  notice  of  propoeed 
rulemaldng  publidied  to  the  Flederal 
Regieter  on  December  19, 1870  (44  FR 
75185). 

Feregraph  1.  Paragraph  1  of  die  notioe 
of  propoeed  rulemaldng  te  revised  to 
read  as  follows: 

Section  25J614-1  te  amended  as 
follows: 

(a)  The  laat  sentence  of  paragreph  (c) 
(1)  te  revised  to  read  aa  eet  factt  bdow. 

(b)  Paragraph  (d)  te  amended  by 
addhig  four  eentenoes  after  die  last 
sentence  in  the  peragraph  to  read  aa  eet 
fordibdow. 

%  25^14-1    Thmefertaoder  power  of 
appointmeia. 

*  •  •  •  •     ■  ■.«.-.■; -^ 


MOifbMeacf 
qppoteaBoar— ft) 
latter  power  to  aol  a  _ 
appnlnfMant  (bat  ite  eweretoemai 
intfae  '    ' 


•       •       •       • 


WDefbUtioaef'^txaKiee.'"** 
,if«penoBholdibo*a 


annual  power  te  i 

i6AI0  or  6  peroaal  of  the  vahto  ef  •  I 

hsiing  s  Tales  nf  timwimn  anri  e  lllsltois 

nongsnarel  power  to  aptMfinI  afl  or  a 

portion  of  the  tinet  ootpae  to  A'a  oUd  or 

grandrhiMren.irA< 

noogenerel  power  byi 

$180000  to  A'e  ddld.  die'( 


exerdse  of  the  generel  power  to  te 
extent  of  $7,800  (—**-*-—  exerdee  of 
general  power  before  Am  exerdee  off  the 
nongeneral  power.  8»  off  $SOOfflO  or 
$15,000,  less  maximom  exerdee  off  te 
general  power  efter  dm  exerctee  off  tta 
nongeneral  power.  8»  off  $UOuOOO  or 
$7400). 


.  2.  Section  2Sj0a75-l  aa  eet  forth  in 
paragraph  2  off  te  notfoe  off  propoeed 
rulemaking  te  amended  aa  foOowr 

(a)  Panpapha  (a)  and  (b)  ( 
to  read  ea  eet  ioidi  bdow. 

(b)  Paregrephs  (c)  and  (dQ  are 
rededgnatad  (dQ  and  (a)  i 
and  a  new  peragraph  (c)  te  added  to 
read  ea  eet  forth  bdow. 

%2SM7S   Balanm,  time  for  fUiag^ 
tax  letunte  for  ^te  mode  aftet 
December  St  wm 

(a)  Dae  date  for  fittag  quaiteify^ 
Imr  nfttraa.— (1)  BxaepI  as  provldad  la 
perBpaph(b)offlhto) 
requteed  to  be  filed  y 
foipheflret  eeeoa 

quarter  off  aqr  oaleader  yaar  mnst  be 
filed  on  or  before  te  IBtt  dsgr  off  « 
[tedeaai 


gift 
(2)  If  a 


tereqalredtobaflied 
•OlOfortel 


(Q 


For  gitte  made 

— 1 «  *     » 
anaaasBreien 


!i: 


FebniaiyUtfi 
fooftii  calendar 

(U)Forgifto 
1. 19791  dM  ivtam 
befonApffllSdi 
the  fourth  calendar 

(b]  Special  nth.- 
amount  of  taxable 
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after  the  ap|dkatioB  of  paracraph  (cXl) 
of  thia  aectfcia  rriati  « to  spUt  gift!) 
made  bjr  a  peraoa  di  ring  a  calendar 
quarter  ia  t28/IOQ  or  eaa,  the  return 
required  under  aecti  n  6019  for  that 
quarter  must  be  filet  on  or  before  die 
date  prescribed  fat  p<  ragraph  (aXl)  of 
this  section  Cor  fllinf  die  return  fbr  gifts 
made  in  die  first  sub  lequent  calendar 
quarter  (unlees  the  f  «ti 


calendar  quarter  is  t  •  fourth  calendar 
quarter  in  which  cas  i  see  paragraph 
(bK2)ofdiissectfan  in  die'calendar 
year  in  «diid|  die  sui  i  of— 

(i)  The  taxabk  gift  i  made  during  such 
subsequent  calendai  quarter,  plus 

(ii)  All  odier  taxalfe  gifts  made  in 
prior  quarters  of  die 
which  no  return  has 
be  filed. 


sakndar  year  for 
vt  been  required  to 


The  retumi 


iregulaU  msui 
leamrini  such 


«  laratei 


exceeds  t2S,000. 
transfers  by  gift  (as 
e019aiiddie 
section)  made 
and  prior  quarters^dfthe 
for  whidi  no  return 
required  to  be  filed 
which  quarter  sudi 
The  return  must  mee 
requirements  for  a 
a  separate  return  hm 
eadi  quarter  in  wfaic 
waamade.This 
a  separate  return  for 
quarters  identified 

(2)  If  a  return  is 
filed  under  peragrap 
section,  then 

(i)  For  glfto  made 
1978  and  oefbre 
return  must  be  filed 
February  Udi 
fourdia 

(ii)  For  1^  made 
1. 11179.  die  return 
befne  April  15di  foU^wfa^ 
the  fourth  calendar 


I  no 


ijanu  tiy 


1  follow  Dg 
quar  v, 


inn  It 


calendar]  lerbrwhidiao 
iMeni  iquired  I 


tut  retuni 

gift  (as  reqaired 

the  rHgalations  andai 

during  the 

return  baa  yet 

and  identify  fai  wfaid 

transfats  wi 

meet  all  die 

return  as  if  a 

made  for  each  qoarli  r 

transfer  by  gift  was 

wmbetreolMlasa 


die  dose  of  dM 
■•or 

or  after  Jannary 
be  filed  OB  or 
thedoeeof 

)  if  die  total 
(determined 


mustindnde 
squired  by  sectioa 
under  diat 

subsequent 
calendar  year 
yet  Iieen 
identify  bi 
tfansfiBrs  were  made, 
alldie 

return  as  if 
been  made  for 
atransfsrhrirgift 
I  wiU  be  treated  as 
Mckofdie 
die  return, 
required  to  be 
(bKl)ofdris 


St 
1.1979,  die 
or  before 
diedoeeofths 
or 
nor  after  January 
be  filed  on  or 
diedoeeof 
I  larter. 

all  transfats  by 
6019and 
diat  sectioa)  nuule 


taidiife 


vuh  r  sscUon  ( 


separat  rretum 


tobe  filed 
quarter  audi 
Hm  return  must 
for  a  separate 
had  been 
inwddch  a 
TUsretam 
s  iparato  toluin  for 


•adi  of  the  qaartars  Identifled  oo  dM 
return. 

(3)  Under  sacdon  flQ78(bX3).  any 
extensioa  of  ttana  granted  a  taxpoyar  far 
filing  the  retam  of  inooaae  taxes 
inqwsed  by  aobtido  A  far  any  taxable 
year  which  is  a  calendar  year  shall  be 
treated  as  an  axtansian  of  tima  granted 
die  taj^ayar  far  filing  any  retnm  under 
section  9019  adildi  is  due  (under 
parapaphs  (aXZKiQ  and  (bX2Xii)  of  diis 
section)  on  or  bdbre  April  Udi 

f  oUowfa^  dM  doee  of  the  feordi 
calendar  qnartHr.  See  also  sectfan  6091 
and  1 28J091-1  far  odier  roles  relatfaig 
to  extensions  of  tiuM  far  filing  retmBM. 

(4)  See  secttoa  7808  and  i  SOl.7809-1 
for  dM  dne  date  of  a  return  that  faOa  on 
a  Saturday,  Sunday,  or  a  legal  boUday. 
As  to  addidoos  to  dM  tax  for  faihure  to 
file  the  return  wlddn  the  preecribed 
time,  see  section  6861  and  i  S0UM61-1. 

(c)  Effect  c/fmeOim  18IA-<1)  In 
detendning  wdMdier  texable  gifts  made 
during  any  calendar  quarter  exceed 
625.0001  and  in  determining  fi^dier 
taxable  gifts  made  in  dM  current   ' 
calendar  quarter  and  dM  preceding 
calendar  quartets  of  the  calendar  year 
for  vdddi  no  return  has  yet  been 
required  to  be  filed  exceed  62S4nOL  dM 
e£foct  of  sedkn  2818  is  not  token  into 
account  for  any  gifte  made  fai  dM  cuTent 
or  previous  quarters  for  vidiidi  a  return 
is  now  being  filed  unless  an  irrevocable 
consent  was  made  by  eldier  spouse  oo  a 
return  thet  was  requhed  to  be  filed  piior 
to  the  dne  date  of  ma  cnrent  return.  See 
f  2S.2513-3  for  dM  rules  rriating  to  when 
a  conaent  becomee  ItrevocaMa. 

(2)  Paragraph  (cXl)  of  dris  section 
may  be  illustratwl  by  dM  brilowing 
exanqiles: 

Acaavilt  ^fjl  Daring  die  first  qwutar  of  1980 
A  niads  taxable  atfts  of  917J00O 

•«:tlaa  asos  (b))  ttf  D.  Duri^  dM  Mooad 
qnartw  A  BMds  SBOIhsr  taxabb  gift  of 
Ouuno  to  a  A's  laxabls  gtfis  for  dw  first  tm 
qnirtan  are  tl7iloa  Thsraian.  A  is  rsqsind 
to  fils  ■  ratam  lor  dw  first  and  ssoond 
quartan  oa  or  baion  Aagnt  Uk  isaa  Ob  that 
rrtam  A's  wtfa.  Bt'mnsiaf  d  Id  «am 
qipUeatiaa  of  Mcdoo  »U  (rdatti«  to  split 
fUb)  for  dia  saoood  qoaitsr.  Bf«n  dioiMft  A 
qibt  Oe  SMxmd  qnartsr  gdt  wOh  Us  W&.  A's 
rttum  is  asvaithdsse  roqoited  to  be  fDsd  OB 
or  before  Aognst  m  uao  boeaoss  ia 


82SAia  die  sIIkI  of  Mcdoa  ms  is  aaljr 


raqairsd  to  be  filsd  bifors  Aagast  U,  ism 
Anaqpto  Ayi  AssasM  dM  aasM  CmIs  as  ia 
Rxaavle  (1).  la  addMoa  dariM  lbs  ddfd - 
qoartar  A  Biada  anoAar  taxabb  lift  of 
Onooo  Id  D.  aad  B  Biada  a  taxaUa  fUt  of 
9MMD  Id  a  B  is  rsqoliad  to  file  a  lelm 
raportiai  lbs  taxable  gUb  Biada  dwi^  dM 
I  and  ddid  qoartats  oa  or  before 
r  U^  tan  baeanao  a's  total  taxable 


laUtetoaooooBt-lfi  . 
ttUbdOM  ^  duOOO  (aaBaal  axeiasiaB  iiodar 
I  (bO  ■■  turn  pfaM  a  iHOOOgdl 
nrtar).l*aBffAeadBbed 

■or  ne  mird  aaailsr.  vs  i 


uinoii 

not  aeda  OB  a  lelatB  dMt  was  rsqsitsd  to  be 
flOadailar  to  NoMadbar  Uk  um  Hawevar. 
tta  aflaet  of  aaedoB  OU  is  taksB  into 
acooaat  far  fts  seooad  qaertsr  bsoenss  aa 
inevocabls  coBSSBt  was  BMds  ob  a  rstiim 
ttat  was  requlrsd  to  be  filed  prior  to 
Ndvoeibsr  U^  IMOi 

Anavrir/»Jl] 
A  aada  taxablagifto  of  ir/no  to  P 

aaodoB  2808  (b)).  A  ia  raquitad  to  file  a  ratura 
'  OB  or  before  May  U  108a  A  fads  to  file  a 
rstnn  antd  August  1.  isaoi  Ob  diet  tetan  & 
A's  opousa.  ooBaaatad  to  te  appdcadoB  of 
aactfoB  »&  The  eoBeoBi  OB  dMt  relata  ia 
inevooeble  sBdM  i  asJSU-*.  1 


OllOODtoF.AeBdBi 
during  198a  B  baa  Made  total  taxaUa  gUls  of 
988.080  ttl&OBO  far  tba  lint  quattar  and 
914,000  lor  &a  aeooBd  quettar).  Tharafate.  B 
ia  required  to  fiw  a  retaiB  OB  or  befate 
Angast  18. 1980  B«ea  if  A  aad  B  bad 
oonaontad  to  dw  eppHnetioB  oi  aeetioB  BIS 
lor  dM  seooBd  qnerlor.  BTs  latam  is 

11* 


be  doe  OBI 


r.A'si 
I  quarter  split  ijA  1 
baiora  April  11.1891. 

Ocoavife  ^-fjt  DntlBg  te  first  quarter  of  1900 
A  mada  taxable  gUla  of  9M1000  to  a  a  A's 
apouae,  files  e  gdt  tex  rstun  OB  Jobs  IS,  1800 
rmMMting  that  gift  and  both  A  and  B  si|Blfy 
uMir  coBsaBt  to  me  eppllrelioB  of  aactloo 
8813  OB  dMt  ratana.  to  datondaii«  whadMT 
eittar  9oaae  bes  eneedsd  dM  laUBO 
■BMwal  lor  the  ramaiBdar  of  10801  tba  afiMt 
of  aactioB  »13  wdl  be  takoB  tato  eooaoBt  lor 
dM  traaolor  by  gUt  SMde  to  t 


Par.  8.  Sectkm  aOLOlOS  0)  (2H  (a)  of 
dM  Regale  tions  oo  ftooeduta  and 
Admii^tratiaa  to  — «— "^^  by  revisfaig 
subparagraph  (28)  aad  dM  fliMh' 
language  ftdlowing  sobparagrapb  (27). 
TkMe  revised  provistoos  read  as 
follows: 

\9mM08(l)(2)S   Dtacloninto 
D^KUimmt  ofLalMiT  andPuisim 
Benefit  Gaaranty  CorporaUon  ^certain 
retunm  and  return  information. 

(a)  IHmJomaeefiMowiag  apteral 
nqoeetB.*  *  * 

(23)  Coplae  of  toitial  plaadh^ 
indicating  dmt  dM  Sendee  totends  to 
totervene  to  a  dvll  action  under  sactkn 
S02(h)ofdMAcl: 
•       •       •       •       • 

Retnm  tafoanatfoa  dJedoeed  under  dds 
paragrqih  faMladas  dM  taxpayer  Identity 
tofotmatton  (aa  deflnad  to  aadtoa 
6l(n(bXe))  of  the  plan  or  Irael.  the  name 


^ 

^H             and  address  0 

'       . 

^^B             administrator 

^M            dM  trust,  and  1 

7.  - 

^H            dMpersonant 

^H             plan  or  trust  b 

^H            Disdosureofi 

^H            informational 

^M            teoeiptbydM 

■'  "' 

'• 

^H            RevnuMofan 

^H            forsudidisdo 

^H            of  Pension  am 

,/i 

^^H            Programs  of  tii 

^M            dMBxacutivel 

^ 

^H            Benefit  Goarai 

^H            the  categories 

^^H            infonnation  to 

. 

^H            ServioeandA 

^^H            whicndM  rata 

■            isneedadtodi 

«, 

H            orlVofdMAc 

^H            dMoffloenani 

^H            Department  of 

.  ■ 

^m            autiiotized. 

^1               PBr.4.Parag 

■ 

^M            set  fordi  to  par 

^H            proposed  rdeii 

^M            as  set  fordi  bd 

^M             %901.7S17'1   i 

.    >• 

^H            etatement  soQii 

-*'■ 

^H            valuation. 

^1               (e)Zhgetn0/ii 

• 

^M            die  Service  to  i 

^ 

^H             the  request  oft 

,- 

^H            ejqilaining  the 

^H            skipping  transf 

^H            ODntainadona 

^H            tajqiayerasto 

^^B            proposed  deter 

^H            been  made.  Th 

^M            laterdiandMl 

%. 

^H            forrefundoftfa 

•'  * 

^H             on  the  vdue  w 

^H            determination 

^H             request  should 

^^1            director's  offio 

^H             over  the  retuni 

^M             WiIliMB.Willb 

^^H                 Approved:  Jan 

^1             DoBaUCUbld 

^H              AuiaUmceSeen 

.  "* 

^H                Paragrepbl. 

^H             amended  as  fol 

^1                (a)  The  last  i 

'^ 

H             (c)(1)  is  revised 

' 

^H             below. 

^H                (b)  Paragrapl 

^H             adding  four  sen 

^H             sentence  to  the 

^H             forth  below. 

^1             f2&lS14-1   Tn 

'v^ 

^H            appolniiiMiiL 

■> 

^^1 

.•*, 

^^H 

■M 

^1 

.         ■.  I 
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■nd  iddnM  of  tfie  sponsor  and 
•dminittntor  of  the  plan  or  tnutse  of 
ttie  tnitt,  and  the  name  and  addrera  of 
tfia  parwm  audioriaad  to  represent  the 
plan  or  trust  before  the  Service. 
Disclosure  of  returns  or  return 
information  as  provided  by  this 
paragraph  will  Im  made  only  following 
receipt  by  the  Commissioner  of  Internal 
Revnme  of  an  ammal  written  request 
for  sudi  disdosurs  Iw  the  Admfaiistrator 
of  Pension  and  Benefit  Welfore 
Programs  of  dw  Department  of  Labor  or 
die  Executive  Director  of  the  Pension 
Benefit  Goaran^  Corporatf  on  describing 
uM  categories  of  returns  or  return 
information  to  be  disclosed  by  die 
Service  and  the  partidilar  purpose  for 
which  the  returns  or  return  information 
is  needed  in  die  administration  of  title  I 
or  IV  of  die  Act,  and  designating  by  tide 
die  oEBoevs  and  employees  of  t& 
Deportment  of  Labor  or  such 
ooiporatioa  to  wdiom  such  disclosure  is 
aumorized. 

Far.  4.  Paragraph  (a)  of  1 801.7517-1  as 
set  fordi  in  paragraph  3  of  die  notf  ce  of 
proposed  rulemeking  is  revised  to  read 
as  set  forth  bdow. 

1 901.7517-1   PiuTiiahittg  on  reqmat  of 
Btatameat  explaiaing  tttate  or  gift 
raJuaUon. 

(a)  la  geaaruL  Secdon  7517  requires 
the  Service  to  furnish  to  a  taiqiayer.  at 
the  request  of  diat  taxpayer,  a  statement 
eiqilaining  die  estate,  gift  or  generation- 
skipping  transfer  valuation  m  any  Item 
contained  on  a  return  filed  by  dw 
taxpayer  as  to  wdiidi  a  determtaiatton  or 
proixMed  determination  of  value  has 
been  made.  The  requeet  must  be  filed  no 
later  dian  the  latest  time  to  file  a  dalm 
for  refund  of  die  tax  whidi  Is  dependent 
on  the  value  with  respect  to  which  the 
determination  has  been  made.  The 
request  should  be  filed  with  the  district 
diractor's  office  that  has  Jurisdiction 
over  the  return  of  the  taxpaym. 
WimMEWaiUau, 
Acting  CamaUtaioiwr  of Ittlemal  Revenue. 

Approved:  luniary  IS,  1981. 
DaoeU€.Lrirfci(. 
At*iatano»  Secretary  of  the  TteoMury. 

Paragraph  1.  Section  25  JSS14-1  is 
amended  as  follows: 

(a)  The  last  sentence  of  paragraph 
(c)(1)  is  revised  to  read  as  set  forth 
below. 

(b)  Paragraph  (d)  is  amended  by 
adding  four  sentences  after  the  last 
sentence  in  the  paragraph  to  read  as  set 
forth  below. 


f2&lS14-1   Itanafera 


{c)Dafinitioaof'^getietaJpow0r,af 
aivointmeaf—iHIageaeml*  *  *11m 
later  power  is  not  a  gsnaral  power  of 
appohitment  (but  its  exerdse  may  result 
in  the  exercise  of  the  farmer  power;  sat 
paragraph  (d)  of  dds  soctf on). 
•       •       *       •       • 

[d)DefiaiUonof'o*eici»o.'"'  *  * 
FUrdiennore.  if  a  persoa  holda  bodi  a 
presently  exardaable  gannal  power  of 
appointment  and  a  presently  exardsabia 
nongeneral  power  of  ^ipobitiiiant  over 
the  same  property,  die  axardae  of  the 
nongeneral  power  Is  ooosidared  dbs 
exercise  of  me  general  power  only  to  dM 
extent  dut  famnedlately  after  dM 
exercise  of  the  noogenerai  power  dia 
amount  of  money  or  property  sabfect  to 
being  Iransfarrad  by  the  axttdse  of  die 
genoal  power  is  docraaaed.  For 
exampl^  assame  A  has  a  aoncumulativa 
annual  power  to  withdraw  die  paatar  off 
15,000  or  5  percent  of  die  valna  of  a  trust 
hevlng  a  value  of  ISOO.000  and  a  Ufotfana 
nongeneral  power  to  appoint  all  or  a 
portion  of  die  trust  ooipas  to  A's  cfaUd  or 
grandchildren,  ff  A  exerdsea  die 
nongeneral  power  by  appointing 
$150,000  to  A's  child,  die  exerdse  off  die 
nongeneral  power  Is  treated  as  dbe 
exerdse  of  die  general  power  to  the 
extent  of  $7,500  (nuudonm  exerdse  off 
general  power  beiota  the  exerdee  of  the 
nongeneral  power.  8X  of  $800^000  or 
$15.0001  less  maximum  exerdse  of  die 
generel  power  after  die  exerdee  off  die 
nongeneral  power.  8%  off  $150^10  or 
$7,500). 

Par.  2.  Sections  264075  and  2SA)75-1 
are  removed  end  die  following  new 
section  is  added  fai  Uen  thereot 


i2SoN75-1 

rewnw  for  gNle 
1t7«. 


51. 


(a)  Duo  datofmrfiUag  qumtotfygift 
lax /eftinw.—<l)  Exoqit  aa  providad  In 
paragraph  (b)  of  diis  section,  a  return 
reqidred  to  be  filed  under  eection  0019 
for  the  first,  second,  or  third  calender 
quarter  of  any  calender  year  must  be 
filed  on  OT  bcdore  die  15di  day  (rf  the 
second  mondi  following  die  doee  of  die 
calendar  quarter  in  which  the  taxable 
gift  was  made. 

(2)  If  a  return  is  required  to  be  filed 
under  section  0019  for  the  fourdi 
calendar  quarter,  dien — 

(i)  For  dfts  made  after  December  31. 
1978  and  before  January  1, 1979,  the 
return  must  be  EUed  on  or  before 
February  15di  following  the  dose  of  die 
fourth  calendar  quarter,  or 

(ii)  For  gifts  made  on  or  after  January 
1, 1879,  the  return  must  be  filed  on  or 
before  Ainil  ISdi  following  the  dose  <rf 
the  fourth  calendar  quarter. 


(b)j;psc/a/nffak— (1)  If  Ibe  total     \  :.? 
amount  of  taxable  gtfts  (detannfaied 
after  die  eppiicatlon  of  paragraph  (cXl) 
of  dds  aectfon.  relati^  to  apUt  gifts) 
'  I  by  a  peraoa  dmfaig  a  calendar 
ar  Is  SnAlO  or  leas,  die  return 
nder  secdon  0019  for  diat 
ouartar  amst  be  filed  OB  or  before  dia 
data  preecribed  la  parapaph  (aXl)  off 
lUs  eection  for  fUlM  the  latum  for  gffls 
made  In  die  first  sabsoqaeat  ealaadar 
querter  (anises  die  first  subaaqaent 
calendar  qaartar  Is  die  fourth  oalaadar 
quarfsr  In  which  case  see  par^aph 
0>X2)  off  dds  section)  fai  the  calendar 
year  m  wfakb  dM  SOB  0^ 

0)  Iha  taxaUa  gifts  made  daring  each 
subeaquent  oelendar  quarter,  phis 

(Ii)  An  odiar  taxable  dfta  made  hi 
prior  quarters  off  dis  calender  year  lor 
«ddiA  no  retain  baa  yat  been  reqnirad  to 
befiM. 

exceeds  $2Sj000k  TIm  return  Bust  faiduda 
tranafors  by  gift  (aa  required  by  eectfoo 
0019  and  die  rafidationsander^t 
aecdoi4  nada  dorinf  each  eabeeqaent 
and  prior  quartan  off  dM  calendar  year 
for  which  no  return  haa  yet  been 
required  to  be  filed  and  Ideodfy  in 
wUch  quarter  eaoh  tranafers  ware  1 
Hm  retnm  mnet  BMet  an  the 
reqaimneota  for  a  SMarata  retan  as  if 
a  aeparata  return  had  been  amde  far 
each  quarter  fan  which  a  traaafor  by  gift 
was  amda.  lUa  ratam  wfll  be  treated  aa 
a  separate  return  for  eadi  off  the 
quarlais  idendfiad  OB  dM  retam. 

(2)  tf  a  retnm  is  not  required  to  ba 
filed  ander  peragraph  (bXl)  of  tUa 
section,  then— 

P>For  gifts  made  after  Decendier  tl, 
1970:and  DeCorelanaary  1. 1070,  the 
return  must  be  tUed  on  or  before 
Febnieiy  ISdi  CoUowfaig  dM  doee  off  dM 
fourth  calendar  quarter,  or 

(ii)  For  gifts  made  on  or  after  Jennary 
1, 19991  die  retum  must  be  filed  OB  or 
before  April  15di  fiottowfa^  dM  doee  off 
dM  fourth  celender  quarter. 

The  return  must  indude  aU  transfers  by 
gift  (as  required  under  sectloB  0019  and 
dM  ragdatioBs  under  that  aectioB)  made 
during  dM  calendar  year  for  adddi  no 
return  hea  yet  been  required  to  be  filed 
end  identify  fai  which  quarter  eadi 
transfers  were  made.  Hm  return  muat 
meet  ell  the  requirements  for  a  aoMFate 
return  as  if  a  separate  return  had  I 
made  for  each' quarter  fai  which  e 
tranafer  by  gift  was  made.  Thia  retum 
will  be  treeted  aa  a  eeperete  retum  for 
each  of  the  quarters  identified  on  the 
retum. 

(3)  Under  section  fl078(bX9).  any 
extendon  of  tfane  granted  a  taxpayer  for 
filing  the  retum  of  fauxxne  taxee 
fanposed  by  subtide  A  for  any  taxabla 
year  which  is  e  caleiidar  year  ahan  ba 


Jh  ■ 


IJA^a,  Woi  li  y  HwNdiy.  |ifla<ry  t^MM  /  RuIm  md 


traatoduHit 
tfattaxpcjvfcri 
Mcttoo  ant  fiMdi  if  do*  (« 
pminpiMfaXqoq  idllbXtXiQoriUi 
■action)  on  or  bwBH  AydlUm 
fDOowing vM doio c  aofovrth 
calandar  qoaftar.  So  I  oIm  Mdion  eon 
and|2Ma81-lfDr(  Siorraloo iriatinf 

CAwmions  Of  miM  aot  nini  iouhim. 

(4)8ooaoellan78t  load 1 80L7IOt-l 
for  tfM  dao  dolo  of  •  wtan  that  fiBi  on 
a  Saturdajr.  Sondajr.  iralafalhoBdajr. 
Af  to  additions  to  llii  tax  for  fdhm  to 
fila  tha  latiun  winiiii  na  praacnMd 
tima,  aaa  aaction  888  .  and  f  8018881-1. 

(c)4l9SK«<i!fflaetfa  iJnJL— (l)iB 
deteraibiiag  wliattM  taxabla  ftfb  mada 
during  any  calandar  piartar  exoaad 
828,0001  and  In  datar  iriniag  wdiadiar 
taxabla  glfla  mada  k  diacairent 
calandar  qaaitar  an  tna  praoadinf 
calandar  quartan  ofpa  calandar  year 
for  which  no  1 

requirad  to  ba  filad  4(0Md  t28AI0i  dw 
effect  of  aaction  2812  ia  not  taken  into 
aocount  for  anjr  lifts  nada  in  tlM  canant 
or  pravloos  qnartafs  or  wlucn  a  letmn 
is  now  bcdng  filed  OB  eea  an  iirevocable 
oonaent  waa  Bade  b  dtharqxwsaona 
return  that  waa  ram  rq^  to  be  filed  prior 
to  die  due  date  of  ttK  cmrant  letan.  See 
i2SJ81S^forthen  ei  teUting  to  i 
a  consent  beooBBea  ii  leTocsblOi 

(2)PBraraph(cXl  of  dda  section 
may  be  ilhstratnd  bj  die,  following 
examples; 

Amav* /IJl  DoiBt  A^flist  qosflar  of  1980 
A  BMde  taxabit  fUto  opbjno 
fittO.OOO — ftjflOO  I 
MctioD  aS0S(b))  to  D.  Diili«  the  I 
qaartarABadssMliM  tanbiegUlsf 
810,000  to RA'slnnbl  i|tfb lor tbs flnl two 
quartan  an  827JI0a  11  nfore,  A  Is  nqulrsd 
to  Ilia  a  rstan  lor  fts  fl  ■taadaooood 
quartata  on  or  befaca  A  fguat  18,  uaOi  Ob  that 
rstnm  A's  wifa,  B^  oooa  ntad  to  8w 
appUcaltaeafaeelioal  U  (rriatii^  to  spBt 
gifts)  br  As  aaooadqw  rtw.  Bvaa  8mim^  A 
split  As  aaooadqaaitai  gift  wl&  Ua  w&,  A's 
ratiim  la  iwYartfaalsss  r  qatoad  to  ba  Blsd  oa 
or bafota Aagnat  18^ m  Ibacaaaaln 
detanBinlagwlMllMrta  »bla  gifts  axoaad 
82Simibsaflaelafaa(  ttoa»U|aaal)r 

t  lor  dNiWrtor  la  wbkk  aa 
loaaratsn 
requlrsd  to  be  Blsd  bs%sVisgsst  U  laUL 

8:iraBVi<r  AJl  AaaaoMldia  aasM  {acts  aa  la 


BxaBpla(l).biaddltka  ,  duriiM  tba  tbfad 
qnailarAaadsaaotta  Isjcauagiftof 
820M>toll,aadBBMi  i  a  Isxabie  gtt  of 
8MJ)0OtoD.BIanqnii  d  to  tlla  a  ratom 
lapuitlug  tha  tsxabll  ^  Is  aiads  dntaig  tlw 

I  an  ar  Danfs 
NowMbarlMW6bie4ussJ's  total  taxAls 
gifts  axoaad  88tjOOO  (a 
aftar  taidag  aactkm  asil  into  aoooontB  H 

l>)-8MI00(a 

1 2S08(b))-8LOOdpfaH  a  8MJ0OO  gift  ia 
tha Aiidqaarlai^ Evan  fAsadBhad 

[tothaappUe  thaofaadlanasu 
for  dM  Obd  qaartw.  Vt 


kAlrfbtofllsa 
ll.l8ML0nihatiatoma 
Itodw^pBoaHonaf 
ton  that  sstomls 
•i»J8U-8.0«ria8dw 
itaxaUs^of 
tl4m>toP.AaBdBaMdsno«  ' 

.  B  bas  SMds  total  taxabis  tffts  of 


IBbad 
lofssettooSSU 
.Vsrstaals 

J  ao  elbsr  iffts  wsn  I 
I  tta  yaai;  A's  rstarn  iMortiqg  ^ 
1  qosrtsr  split  gift  wooU  be  Aw  on  or 
beiora  April  U^ISBL 

AcsBv^r /<<A  Daring  fta  fitst  qnartw  of  1M0 
A  sude  taxable  ^  af  Bnooo  to  a  E  A'a 
mMNMS.  fUss  a  ^  tax  latam  oa  fans  Uk  1980 
rsporting  tbst  gpl  and  both  A  and  B  styriqT 

8813  on  ttat  fstara.  la  dstsradnl^  wbsttsr 
aithar  ■ponao  baa  airraaitod  dw  $>MBO 
amoont  far  dw  laBafaidw  of  um  Os  aflact 
of  sectian  asu  wfD  bo  takan  faito  aooount  lor 
dw  tfsnafar  by  gift  Buda  fai  tha  Brst  qnartar. 

(d)  Nonn$ident  not  dUxau  of  the 
UnitadStatm.  in  die  caae  of  a  donw 
who  is  a  nonraeident  not  a  dtisen  of  die 
United  Stetea.  paragraphs  (a)  and  (b)  of 
this  section  shaD  be  applied  by 
sobstitntfaig  "^lU^OOr  fcr  "tzsiooo"  eedi 
place  it  appaeta.  For  ralea  relating  to 
wdiedier  certain  residento  of  possessions 
are  consldefed  nonresidente  not  dtixena 
of  dw  United  Statee,  eee  section  2801(c) 
and  i  28.28Ql-l(d). 

(e)  BffactifB  data.  This  section  is 
effective  Cor  gifts  made  after  December 
31,18781 

Par.  S.  Sectian  3O14)lO30X2)-3(a)  of 
die  Regulationa  on  Procedure  and 
Administration  is  amended  by  revising 
subpsragraidi  (23)  and  die  flush 
language  following  subparagraph  (27). 
TbMe  revised  provisions  read  as 
fdlows: 


f801A1«sn(IM 


(a)  Disc/oaorss  foUowing  general 
requeeta.  *  ** 

(23)  Copies  of  initial  pleadings 
indicattaig  that  die  Service  faitends  to 


intervene  in  a  civfl  action 
80S^)ofHieAot    >.-- 


Raton  fadbrmatioto  disdoeed  under  dda 
peregraph  faidadaa  die  taj^payer  identity 
infomation  (aa  defined  in  aedion 
6108(bX4D  of  dM  plan  or  troft.  die  name 
and  addnaa  of  dte  aponaor  and 
admlniatrator  of  d»  plan  or  tnnlae  of 
die  traat.  and  dM  nasM  and  addraea  of 
die  peraon  andiorisad  to  fapraaani  the 
plan  or  tnnt  befara  ft*  Sarvloe. 
PiadoaBWOf  ratumaor  tetuin 
htfnrmation  aa  provided  by  dila 
paramih  win  M  Bade  only  foUowiiig 
rece^  by  tha  Co— iaalonar  of  httenial 
RevMM*  of  an  ammal  written  raqueat 
for  Bodi  dtedoaara  bar  te  Adadnistrator 
of  Panaiott  and  Banaftt  WaUsM 


dte  Bxecotiva  Diraoter  of  the  Pnaton 
Benefit  Goaranty  Corporation  daecribtaf 
na  catagonaa  of  lalauia  or  lalaiu 
faifoniation  to  be  disdoeed  by  tha 
Service  and  tha  partioular  ponoae  for 
which  dM  retorne  or  retain  infonaation 
is  needed  to  die  adadntetiatlon  of  tide  I 
or  IV  of  dw  Act.  and  daaipiatiiw  by  tide 
the  officers  and  enqdoyees  of  die 
Department  of  Labor  or  sodi 
corporation  to  whom  suchdiadoenre  b 
authorixed. 

Ptt.4.  A  new  1 80L7817-1  te  added  to 
read  aa  aet  forth  below. 


18817817-1 

eteteasom  expWMag  aalato  ar  BNt 


(a) /o  faoaniil  Section  7B17  caquirea 
the  Servtoe  to  fiimisb  to  a  taiqiayar.  at 
die  reqneat  of  that  taxpayer,  a  statement 
ojqilaining  tha  aetate.  gift  or  generation- 
ak^iping  transfv  valuation  of  any  Item 
contained  on  a  return  filed  by  die 
taxpayer  as  to  which  a  detenaination  or 
pnqxMed  datendnation  of  vahw  has 
bacni  mode.  The  reqoest  must  be  filed  no 
later  dian  dw  ktest  time  to  fite  a  dafan 
for  refund  of  die  tax  wfaidi  is  dependent 
on  the  vahw  with  leqiect  to  which  die 
determination  has  been  made.  The 
request  should  be  filed  widi  die  district 
dinctor's  office  diet  has  Jurisdiction 
over  die  return  of  die  ta^qiayer. 

(b)  Effective  date-^1)  Betataa  of 
deoedenta.  Section  7517  applies  to 
estates  of  decedenta  dying  after 
December  31. 1878. 

(2)  Grj^  Section  7517  applies  to  gifts 
mads  after  December  31. 1978. 

(3)  Geaamtionak^ii^  traaafer. 
Section  7517  ap|dies  to  any  generation- 
skipping  transfer  subject  to  diapter  13. 


-.1. 
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:  Intamal  R^vMUM  Servioa. 


ACnON:  Fbul  rafuktloa. 


R  Tills  docnnMnt  provldas  a 
Anal  Nfuktioo  pcMcribiog  iuIm  far 
datanninlng  wmn  thai*  an  axoaas 
oontribntkna  to  1LR.  ur  or  ICa^" 
plana,  and  Impoaing  an  axciaa  tax  upon 
Iha  oxoaaa,  if  anjr.  Changaa  to  the 
appbcabla  tax  law  wera  mada  bjr  the 
BoBpkqraa  Ratlraniant  booma  Security 
Act  of  1074  (BRBA).  Iliii  f^guUtion 
provldas  neoaaaaiy  guidanoe  to  die 
public  far  oompliance  widi  die  law  and 
aflacts  all  enployen  maintatiitt^  ^xua 
plans,  tfiat  la.  sole  proprietorships  and 
partneishipa. 

OATK  The  regulation  is  effective  for 
employer  taxable  years  beginning  on  or 
after  January  1,  UTtti 


KTHM  OONTACTS 

lOrkf  .  Maldonado  of  die  Employee 
Ilans  and  Exempt  Organizations 
Dtvisian.  OfBoe  of  the  Chief  Counsel 
internal  Ravenne  Service,  1111 
Constf tntfon  Avenue.  NW,  Washington. 
D.C  20224  (Attention:  OCJLIbT)  (202- 
sae-3430)  (not  a  toll-free  number). 
TARVI 


On  March  28, 1079.  die  Federal 
ReglslBr  publi^ied  a  proposed 
amendment  to  die  Psnsion  Excise  Tax 
Regulations  (26  CFR  Part  M)  under 
section  4072  of  the  Internal  Revenue 
Code  of  1064  (44  FR 18700).  The 
amendment  was  proposed  to  conform 
die  regulations  to  section  2001(Q(1)  of 
the  Employee  Retfrement  boome 
Security  Act  of  1074  (88  Stat  065).  A 
public  hearing  was  neither  requested 
nor  held  on  ttds  rmdation.  After 
consideration  of  aO  die  omnments 
ieoeiv9d  regarding  Ae  proposed 
emendment.  die  amen^nent  is  adopted 
as  revised  bf  this  TVeasury  decision. 

ApidlnahnKyafTax 

Several  commentators  appear  to  have 
misunderstood  the  scope  (rf  the  tax 
bnpoeed  by  section  4072.  The  excise  tax 
taqraeed  fay  sectian  4072  apices  to  aU 
excess  oontributions  to  plans  benefiting 
self-enqiloyed  individHals.  regardless  of 
whetfier  die  individual  on  vdiose  behalf 
die  contribntton  is  mede  is  self- 
employed  ornot  Tina,  die  tax  applies  to 
axoesa  oontributions  made  on  bdhislf  of 
ooaunoo^w  aaaployees.  if  die  plan 


providaa  banania  far  an  Individual  who 
la  or  was  sdf •amployad  widI  iwpael  to 
diaplan. 


Sevan!  oommantatora  qaaatioaad 
whether  oomctlng  diatribnttona  nude 
during  the  taxable  year  ndooa  Ifaa 
amount  of  die  axoesa  oootilbalioiis  far 
dMt  year  far  purpoaas  of  oonmuMng  tba 
tax  impoaad  by  aaolkm  4S72.  SaetloB 
4072(bKl)  pravldaa  that  tba  amomt  of 
die  axoesa  oontributioas  diaO  be 
•Yadooad  by  die  aom  of  tta  oomodi^ 
dislribations . . .  made  in  aU  prior 
taxable  yaara."  Tlma.  the  ragidation 
provides  that  the  oomputatiaa  of  exoeaa 
oontributiona  takes  taito  aoooont 
onrecting  diatributlons  made  hi  prior 
taxable  years,  but  not  diose  made 
during  the  taxable  year. 

This  conclusion  is  consistent  with  the 
legislative  histocy  of  section  4072.  The 
Confttence  Committee  report  of  ERISA 
statese 

TIm  axons  oontribotiaa  ouy  bs  sUniiiialed 
(•osstostoptiMniaiiii«afdMtax)*  *  *bf 
rapaynMat  oflfas  exosM  oonMbolioa  bom 
die  plan  (wiiicfa  woold  rsdaos  or  diBdiuts 
tlis  tMxfirtubaequBtttjraanJ.  (tophaait 
added).  HJL  Rap.  Na  n-uaa  OSd  Co^,  2d 
Seas.  SM  (1974). 

Additionally,  in  contrast  to  prior  law. 
section  4072(b)(5)  does  not  permit,  mudi 
less  require,  the  income  earned  on  an 
excess  contribution  to  be  included  in  a 
cmiecting  distribution.  Tlierefore.  under 
section  4072.  die  income  attrflmtable  to 
die  excess  contribution  must  remain  fai 
die  plan. 

Section  401(dM4)(B)  requires  a  plan  to 
provide  diat  no  benefits  fai  excess  of 
contributions  made  by  an  owner- 
enqiloyee.  as  an  employee,  an  to  be 
paid  to  aiqr  owner-employee,  except  in 
die  case  of  disability,  prior  to  age  501k 
This  requirement  ody  predudes  a 
distribution  to  an  owner-employee:  it  is 
not  applicable  to  a  correcting 
distrttnttion  made  to  the  employer  of  the 
owner^mployee.  The  propMed  rule  in 
I  SUBTZ-ligyil)  has  been  amended  to 
clarify  that  the  only  impennisaible 
correcting  distribution  from  a  defined 
oontribtttfon  plan  is  one  made  to  an 
owner-employee  prior  to  age  SOM. 

Date  frK  Paymsnt  of  die  Tax 

The  tax  impoeed  by  section  4072  is  to 
be  paid  at  die  time  preecrfbad  for  filfa« 
Form  533a  Retom  of  bdtial  Exdse 
Taxes  Related  to  Fsnsion  and  l¥ofit- 
Sharing  Plana  (Rev.  Mardi  1070), 
without  regard  for  any  filing  extensions. 
The  tax  becomes  due  on  diat  dete  eo 
diet  interest  will  aocme  on  die  lax 
between  diat  fiUo^  data  and  die  time  die 
tax  is  actualfy  paid.  ^ :  -  5^^;,  -.<; ^ 


atodon  4871(0)  apply  to  1 
oontribatad  on  bahalf  of  ( 
aiBphwraea  vis  a  roPovar  oontributlon 
da^Qrfbad  in  aactfon  401(a)(Q.  400(aK4). 
408(d)(S).  or  4O0(b)(S)(C).  Sacttan 
54,4B7S-l(d)  has  been  amended  to 
darify  tfiat  die  pravlaiona  of  aaodoB 
4071(c)  do  not  apply  to  dieee  roDovar 
ouolifbnilona. 


•^ 


The  principal  andiar  of  dda  ngnlatlon 
Is  Kbfc  P.  Maldonado  of  die  Employee 
Plana  and  Exempt  Oiganizatlans 
DIviaion  of  die  Office  of  CUaf  Coonsel. 
Internal  Ravenna  Sarvloe.  However. 
personnw  from  odier  oBoes  of  the 
Internal  Revenue  Service  end  the 
TYeesury  Depertment  pertjdpeted  to 
devaloping  theee  regulations,  both  on 
matlan  of  substance  and  style. 

Adoptioa  ofAmuidment  to  ifte 

Adbordinsly.  die  proposed 
amendment  to  28  CFR  Part  64  is  hereby 
adopted,  subiect  to  die  dianges 
todicatsd  below: 


il.  Paragraph  (d)  of 
f  64^1072-1  la  revised  bf  radlMignating 
sul^taragnph  (2)  as  subparagraph  (3). 
and  by  adding  a  new  subpangrqih  (2) 
to  read  as  friDows: 

i  84.4872-1    Tax  on  exoeaa 
ooatribuUona  topkum  benefiting  self- 
emphyad  iadividuala. 

•  ■-}:;••    •     •     • 

(df)  Ccmtributioaa  by  owner^mphyeea 

•  •  • 

(2)  Rollover  cmoimta.  The  provisions 
of  section  4072  (c)  and  paragraph  fd)  of 
.diis  section  an  not  applicable  to 
amounts  contributed  on  b^alf  of  an 
owner-employee  to  a  roDovar 
oontribntion  deecribed  to  aactlon 
402(aX6).  403(aX4).  408(dX3).  or 
400(bX9XC). 

*  .   '  *-       *       •        • 

Par.  S.  Tlw  second  to  die  last  flush 
sentence  of  1 6C407S-l(gXl)  is  revised 
by  adding  **to  an  owner«mployee^ 
befan  ^ior  to  age  SOH". 

Fan  8.  The  first  sentence  of  Bxanqfle 
(i)  of  eectton  84487l-l(gX2)  Is  nvlead 
by  adding  "who  an  over  die  age  of  BOH 
and  who  an"  after  die  worda  "A  and  B 
an  owner-emplojreea.** 

TUs  TYeesury  dedaion  is  issued  ondsr 
die  aadiority  contained  to  eectton  7806 


Rav  mwOodBofUM 


bUantalRartaim, 


of  the  Internal 

(flSA  SUt  917:  as  l|aC  7806). 

WOImK. 
AcUni 

Approvtdfa  Janwrjr^ 
DoMUCUftklt. 

AttlttQKt99enlofyo  thtTitatiuy. 

Section  S4.4e7M  is 
fbllowK 
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(a)  ihfaiMni^jfie  :tkMi  4Kffl  impoeea  ■ 
tax  of  6  percent  m  he  amount  of  the 
exceas  contrfbotioi  I  (aa  defined  in 
■action  4071  (b)  am  (c)  of  dda  aactton) 
under  certain  qwiUlid  plana  (aa  defined 
in  parafraph  (b)  of  Bda  aoctioa)  for  aedi 
taxable  year  beginnng  after  December 
31.  iflTB.  of  the  enmoyer  who  lainteina 
audi  plan.  Partnera  Ipa  and  aoie 
proprieton  are  to  r  port  tfila  tax  by 
filing  Pom  5330  (or  ntfaar  deaignatad 
tarn)  and  the  tax  ii  to  be  paid  annually 
at  the  time  preacrib  id  far  filing  aoch 
return  (determined  ddiont  teyud  to 
any  extenaion  of  Ui  «  for  filing). 

(b) Aqpifaywv lo  vhomaecOoa 
qppMiLThetaxui  ar  aection  4972  la 
impoaed  on  aomloy  m  who «— fatain  a 
qualified  plan  duriii   their  taxaMe  year. 
Per  thia  purpoae,  di  term  "qualified 
plan"  maana  a  pern  on  or  profit-ahering 
plan  wU^  indndei  a  tniat  deacribed  in 
aactkm  401(a).  an  ai  mdtyplan 
deacrlbedlnaecttoi  403(a).  or  a  bond 
purchaae  plan  dead  badtaiaectlon 
406(a).  In  addition  1 1  being  a  qualified 
plan.  &a  plan  muat  eovide 
oootiibutlona  or  ba  tfita  Cor  empbyeea 
aomeorallofwfaon  araemployeea 
within  die  meaning  ifaeotian401(cXl). 
Forthiaparpoae.th(  plen  doea  not  have 
to  provide  contiftrat  qoa  or  benefita  for 
en^lloyeeewfaoare  anployeea  wttiiln 
tiie  meaning  of  aect  m  401(cXl)  during 
the  taxable  yaer;  it  i  auffidant  tiiat  the 
plan  aopnMdad  in  I  prtor  taxable  yeer. 

(c)ficceaf  coo/rfl  rtfona— (l)iia 
Semrail  For  a  taxal  eyearofan 
enqrioyerforpurpoi  Mofaecttoo4B72 
and  titia  aectton.  thi  term  "exoeea 
oontribotloaa''  meai  t— 

(1)  The  amount  (if  iny)  by  wfaidi  the 


(A)  Hm  amount  (   any)  deteimined 
under  aectton  4072(  K2)  and  parayaph 
(d)  of  thia  aactton.  p  na 

(B)  Hie  amonntO  any)  detennined 
under  aectlon4S72(  K3)  and  paragraph 
(a)  of  ttda  aection.  p  iia 

(C)  The  amount  p  my)  deteradned 
under  aectton  4072(1  )(4)  and  paragraph 
(f)  of  tfila  aectton.  K  eeeda 

(iqilw  amount  (t  any)  of  any 
oonectfng  dtetrlbntf  na  (aa  dalfaied  to 
aectton  4072(bX5)  ai  d  paragraph  (g)  of 


thIa  aartlon)  madn  In  all  prior  taxeble 
yeaw  haglnnlnf  aflar  Dacembar  It  MTg. 

(2)  Coutributhoa  aUocaUt  to 
tnaunnoo.  For  pmpoeea  of  aectian 
4S72(b)  and  thia  aactton,  die  amount  of 
any  jooBtribntkm  made  under  the  plan 
u^toh  la  allooable  to  the  purchaae  of 
lifiB.  aoddant.  healtti.  or  other  inavanoe 
la  not  taken  Into  aoooonL  Tba  amount  of 
any  oootiibattoa  which  la  aOocablo  to 
ttm  coat  of  Inaumnoe  prolaettaa  la 
detennined  to  aooordanoa  with  the  . 
provlalona  of  paragraph  b)  of  I  L404(e>- 
lA  and  paiMraph  (b)  of  1 1.72-m 

(d)  CimCruuttMW  i^owiMp. 
aaqpibwaea    (1)  Ctninliuh.  In  the  caae 
of  a  plan  whkh  provldea  oontrlbutlona 
or  benefita  tor  anployeaa  acme  or  all  of 
nt^iom  are  ownar^mployeee.  wltUn  the 
meening  of  aectloa  401(cKS).  the  amount 
determined  under  aactkm  4B72(bXX)  end 
thia  paragraph  for  te  enqilqyei^a 
taxable  year  la  fha  amount  ooiqmted 
aeporatdy  wltti  reqMct  to  eadi  owner- 
employee  equal  to  the  aum  of— 

(i)T1wexoe8a(lfany)of 

(A)  Hw  amount  cootrlbuted  under  the 
plan  by  oaoh  owner«nployee  aa  an 
employee  (ttmt  la.  eadi  owners 
enqiloyee'a  oontrlbntlona  wldiin  the 
meentog  of  aactton  401(c)(5)(B))  for  audi 
taxable  year  of  die  employer,  over 

OQ  TIm  amount  pennltted  under 
aection  4072(c)  and  parapaph  (h)  of  thia 
aection  to  be  contributed  by  eaidi 
ownar«mployM  aa  an  am^iqree  for 
audi  taxable  year  of  die  employer,  and 

HQ  Ibe  aaaount  detenninad  T«i*fT 
aectton  4072(bX2)  end  dila  paragraph  &r 
the  immediatdy  pracediiM  taxable  year 
of  die  employer,  reduced  by  die  exoeaa 
(if  any)  01  te  amount  daeoibed  to 
aubdivialon  (1)(B)  of  diia  aubpur^Bri^ih 
over  the  amount  daecribed  to 
■ubdiviaiao  (IX^  of  diia  aobpaiagraph 
for  auch  taxable  year  of  the  employer. 

(2)  RoUovBT  amounta.  TIm  providona 
of  aection  4072  (c)  end  peragrqih  (d)  of 
diia  aection  are  not  ap^icaUe  to 
amounta  contribntad  on  behalf  of  an 
owner-emidoyee  to  an  rollover 
contributton  deacribad  to  aectton 
402(aX5).  408(aX4).  40e(dX3).  or 
«I0(bX3XC). 

(3)  Aauqpiaa.  Tbe  proviatona  of  diia 
paragraph  may  be  Uluatrated  Iqr  die 
following  examplea: 

Example  ftf. 

(Q  A  and  B  oe  Iha  only  owBar«aqloy«M 
oovwad  andw  tht  X  BnployeM' not  The  X 
Putnanhlp^  tha  X  Thnt  and  te  X  Rkb  an 
me  tin  cahndar  yaar  aa  Airit  aanual 
aoooBntiag  paiiod.  at  an  ralenat  tiaw.  TIM 
■Bount  detandoad  aodw  aectign  4B720>X2) 
for  1S7S  Is  0  bacaaaa  Ols  McUoo  doaa  not 
apply  lecoaMbuMoM  made  tor  taxdila  yaw 
baginBiag  baCote  lainaiy  1.  ISTK,  fa  ealandar 
yaarlVti  A oanMbalM  12,800 aadB    ' 
ooBMbataa  IS300  to  te  toMt  Aa  I 


pwrnmao  w  Baoownoawo  wmai 
199V  wUh  ratpaot  to  A  aa  aa  4 
tUOO  and  with  n^aot  to  B  aa  an  < 
ialuoa 
OTThaamaaat  ililiieilaul  miu  ttda 

ttoAlairaai 


pannnao  m  Da  oonnDaMfl  ay  ■ 
larBtoUnm. 


to  A  (Tool  aad  B IMQ.  na  tax  1 
■aetion  49731*  lira  on  the  X  hotDMaUp 
(aaaaadai  ftat  no  odtor  avania  aOMtii^  Ike 

QwlW^DBOOD  QK  QM  VX  ■OOBa  WtOOOtk  417S 

oocur)  la  •  pwMot  of  Imoo  or  IBOl 

Exampkfff. 

(Q  AaaauM  Iha  fKta  atalad  to  Bnaavla  (1). 
fa  cakodar  year  1077.  A  oaaHftulM  tU90 
--iTrnnnliniiiliitrrmtnflntnul  rtMiimi 
that  dw  Biwinl  pandtlad  to  ba  oontilbBAad 
to  &a  Haat  ior  1977.  andw  aaedon  4071(c)  iar 
AaadBiaBUOOaadk 

pangnph  ior  1077  wHhiBipeet  to  A  is  01 
oaaipdad  aa  IdBowb:  Iha  aam  of  0  (Iha  axoata 
of  IfaiiaamMjiibftatad  by  A  (lUOOl  ovar 
Ilia  aaioMnl  panuittad  to  ba  oontribvlad 
dUOiq)  and  iTOa  Iha  aoMNBt  drtacmined 
undw  tirfi  panraph  kr  A  fa  1970L  ladaoad 
by  tun)  (te  aaaoont  ponBtltad  to  be 
ooolilbalad  by  A  (tUni  ovar  dia  aoMMmt 
contribBtad  by  A  (BUOOp. 

pangnph  lor  1077  Witt  raipaet  to  B  la  tioa 

oonpaiad  aa  foDowa:  dw  aaa  of  0  (dw  I 

ofttiaaawaalcenMbaladbyBJEfcSOOji 

tha  anounl  pwudttad  to  Im  ouBlribulad 

(lUOO))andtaoaill 

andar  tUa  panpq^  for  B  fa  1070^  I 

by  tan  (dw  amoant  pnaittad  to  bo 

ooo Wbotad  (njOO)  by  B  over  dio  amoont 

oooMbatad  by  B  0X300)). 

(hr)  Iba  aaoont  datanlaad  wmIw  aaction 
4072(b)  and  ttia  pas^nph  far1077  widi 
raopod  to  Iha  awfloyor.  X  Futaanii^  is 
tioa  dw  auw  of  Aa  amoanta  datacmiiMd 
■apanldy  aador  dda  paiainvh  Witt  raapad 
to  A  (BD  and  B  moo).  Iba  tax  tavoaad  ondar 
Mction  4073  iw  1077  on  tha  X  PutaarAto 
(aaaoatag  dial  no  odiar  avanta  afbi^^  Iba 
detandnaUoa  of  dw  tax  andar  aoelton  497Z 
r)laOponMtof«IOOLortO. 


(a)  Deflatd  bm^pkau   (1)  General 
nilK  In  die  caae  of  a  defined  benefit 
plan  (aa  defined  to  aectton  4140)).  die 
amount  detamdned  under  aectton 
4072(bXS)  and  dda  puuflraph  for  die 
taxable  year  of  dw  envliqrer  la  die 
amount  conbrflmted  under  dw  plan  by 
dw  enqployer  duibw  dw  taxdiie  year 
phiB  dw  amounta.  if  aogr.  oontrflmted  bjr 
dw  employer  during  any  pitor  taxabto 


dwtaxablev 
ouotrfbuted  I 
amountound 


noti 

whdttwrdwC 
leroahallbai 
all  dw  plan  ai 
deduction  car 
404(aXlXD).l 
wdwthertbefi 
aero  aa  of  the 
taxable  yeari 
to  the  plan  ye 
the  employer^i 
Conaequentfy, 
taxable  year! 
eatabliahea  an 
benefit  plan  « 
July  land  end 
funding  limito 
determined  wj 
ending  on  Juni 
taxable  year  b 
[2)lUtt8tmU 
paragraph  ma; 
fdlowingexai 

Example.  0)  31 
YDefinedBeoel 
1. 1877.  Tbe  taxi 
year.  The  YHaz 
year.Por1S77,3 
Flan  by  X  Aaeoi 
tUMUO  it  dadao 
asoii(a«0«aad| 
ardMYI1an(di 
412(cX7))aabe( 
dian  zero.  For  U 
oootributknato 
197a(l)iioaaKii 
■action  4M  and  I 
af1haTHaa(de 
412(c)(7))  OB  Dec 


^■•-■t- 

/  VoUeb  Ng  14  /  Tlwrtday.  |iMMty  22,  M81  /  IhdM  Md 


jfMT  lM|inBlo|  after  DMtnlMr  St  UTB, 

a)  As  oflba  oloM  of  th«  taxable  yMT. 
lilt  fan  fandiiv  UmUatfoa  of  tha  iriui 
(datamdnad  ndar  aaetfoB  4U(c)(r)  and 
Iha  SHnlatkns  ftanandari  ia  aara.  and 

PQ  8a^  aflMonte  cooiiaatad  hava 
not  baan  dadacdbia  by  te  aaqtioyer  for 
tba  taxabia  yoar  or  for  aqr  prior  taxable 
year  bagtamlog  after  Daonibar  SI.  107S. 
8aa  aacUoa  4M  and  tiie  n«atetlaas 
diaraaadar  for  the  detanninatioa  of  die 
amoont  dadaedbte  Iqr  die  employer  for 
die  taxable  veer.  If  the  amounto 
oootribotad  by  die  employer  exceed  die 
amoonto  wfakh  have  been  dedu^ible. 
the  aoMMmt  determined  tmder  diia 
paraanph  ahaO  not  exceed  die  amoonto 
wUdi  have  not  been  dedncdUe.  For 
pinpoaea  of  dda  parairaph.  die 
datamdnadpn  of  both  the  amoanti 
oontiibatad  and  dm  amoimto  deductible 
by  tbe  employar  for  any  relevant 
taxable  year  indudes  emounto 
cootifbated  and  dedncdble  on  bdialf  of 
any  enqiloyee  covered  nnder  die  plan, 
indnding  cnmmnn-law  employeea  and 
bdMT  adf<«mployad  individoala  idio  are 
not  ownareoiployees  in  addition  to 
owner«oqiloyee8.  The  detennination  of 
wbAier  the  fall  fonding  limitation  ia 
lero  ahaU  be  made  taking  into  acooont 
all  die  plan  aaaete  nnraduced  by  any 
deduction  camrover  under  aection 
4(M(aXlXD).  The  detennination  of 
wdie^er  the  fuU  funding  limitation  is 
sero  as  of  the  dose  ^vm  enqiloyer's 
taxable  year  diaU  be  made  ividi  respect 
to  the  plan  yeer  ending  with  or  within 
the  employer's  taxable  year. 
Consequently,  if  an  employer  whose 
taxable  year  is  die  calendar  year 
establishes  and  maintains  a  defined 
benefit  plan  whose  plan  year  begins  on 
July  1  and  ends  on  June  sa  die  full 
fundhig  limitation  for  that  plan  will  be 
detennined  with  respect  to  the  plan  year 
ending  on  June  30  widdn  die  calendar 
taxable  year  inchiding  diat  June  3a 

(2)  IlJustmtion.  The  provisions  of  diis 
paragraph  may  be  illustrated  by  die 
following  example: 

Example.  0)  X  Fartnanfaip  fX']  adopU  die 
Y  Defined  Benefit  FUn  (~Y  Flan")  on  Janiuiy 
1. 1977.  The  taxable  year  of  X  la  the  calendar 
year.  The  YFIan  also  has  a  calendar  plan 
year.  For  1S77.  tOjno  is  oontrflmtad  to  the  Y 
Flan  by  X  Assana  dMt  loria77.  (1)  only 
tUUm  is  dsdwUble  by  X  far  U77  under 
seoliaa  SOI  and  (2)  Hie  bn  tedKiv  hmitatiaD 
of  die  Y  Han  (dstamiaed  ondv  asctkm 
4U(cX7))  OB  Daoanbar  SI.  U77.  ia  yealer 
dian  zero.  For  laTlL  X  malcea  no  additianal 
oontiibutiaaa  to  die  Y  Flaa  AasaiM  that  br 
ig7&  (1)  ao  aoKwot  is  dedoolibla  by  X  under 
aectian  404  and  (Q  the  fidl  hmdii^  limitatiaa 
of  die  T  Flan  (detennined  nnder  section 
412(c)(7))  on  Daoanbar  St  1978,  ia  aero.  The 
UMMt  detatBtaed  eadar  aeollaa  4B72(bMai 
and  tUa  paragraph  ior  die  1878  taxaUa  yen 


djgwos  bstwasn  (A)  As  saai  af  Ihs 

ior  taxable  yosr  U77  (MWQ  sad  (nZs 
suaiefthsi  

yesr  1971  (W  sad  thssMsrtilsiliidils  far 


(HlFSrUTViXi 
cootribuilaas  to  Ihs  Y  Hsn.  AssBM  dMt  fa^ 
1978.  (1)  Ihs  ftdl  ImMim  ItsiHatiaB  af  dw  Y 
Flan  detanrfnsd  indsr  ssetfoo  4U(e)(7)  fa 
grsalar  diaa  am.  AssBSM  fafdMr  that  tiOWl 
of  the  saMuafa  coBtilbntod  far  1877  fa 
dadueUUe  by  X  far  1978 1 
Tlianisao< 

4B7«>)(S)aaddds        _   . 
beosess  the  oonditiaB  dasorfbod  ta 
subparafMiih  (1)0)  of  dds  paf^aph  is  not 
satisfled. 

(Uq  For  isaa  X  BMkas  no  addillaaal 
oontribolians  to  Ihs  Y  Flaa.  AssMM  that  far 
1990,  (1)  no  saMeat  to  dsdwttifa 
■ectfan«Mand(q 
oflheYFtan(( 

412(0X7))  on  OaooadMr  St  189a  to  sMa  The 
«»«^d.torad.^und.rs.dto.«r8(b)(,) 

is  SSjOaa  coavalsd  as  faOows:  dM  . 
between  (A)  lOyeoa  the  saai  of  Ihs  I 
contiflmtsd^X  far  toxaUs  years  1898  W. 
1978  (0).  1978  (8).  and  1877  (|aj880|  and  (Q 
taOMa  dM  SBBi  of  As  amowto  dsdnedbls 
far  taxable  yaers  1880  (0).  1978  (SUMnO).  1978 
(0).  and  1877  inoueoo).  Ihs  tax  taqioeed  ondar 
•ectioo  4872  far  1880  on  X  (assuBii^  Ihst  no 

other  evaniS  ■«»»«*li^  tfao  SaHmrmlnm^l^fn  of 

die  tax  under  sscttoa  4872  oocvr)  is  8  peraaat 
oftSAMiorgloa 

(f)  Defined  ctmtribuUon  plaae—{l) 
GsiMRi/ JTi/k  In  dm  caae  of  a  defined 
conttdmtton  plan  (aa  defined  hi  aecdoo 
414(1)).  the  amount  determined  under      ( 
section  4072(bK4)  and  dda  paragnph  for  ^ 
the  taxable  yeer  of  die  enqiloyer  ia 
equal  to  lite  portion  of  the  amoimta 
contributed  under  die  plan  by  die 
employer  during  die  *«xaMft  year  plus 
the  amounto  contributed  by  die 
employer  during  any  prior  taxable  year 
beginning  after  December  St  197S, 
which  has  not  been  deductible  by  die 
employer  for  the  taxable  year  or  for  any 
such  prior  taxable  year.  For  purposes  of 
this  paragraph,  die  determination  of 
bodi  the  amounto  contributed  and  die 
amounto  deductible  by  die  employer  for 
any  relevant  taxable  year  hidudea 
amounto  oontribntad  and  «tiy^HTtible  on 
behalf  of  any  employee  covered  under 
the  plan,  including  common-law 
employees  and  odier  self-empbyed 
hidividnals  who  are  not  owner- 
employees  hi  addition  to  owner- 
empkqreea. 

(2)  nhmtraUoa.  The  provisioas  of  this 
paragraph  may  be  iUoidratad  by  dw 
following  example:  >  ^i' 


(QlhsX 


Itastrz  risB")  an  Isaaaiy  1 1878b  rs 
taxable  ynr  and  dto  bIm  ] 
both  oalsadsr  ynsis.  ftarlSTVi  X  ( 


(il)  For  1977.: 
far  toxabte  year  1877  to  tniags  OMeefar  ihs 


oontilbutod  by  X  far  toxahh  year  1878 
ttMuaoal  and  Ihe  asMnnto  oontributod  by  Z 


1877 


far  taxabia  year  1977  tWjoq),  and  (B) 

far  laxalds  year  1978  (MUnoi  I 
asMMto  dsdaeiads  far  toxabfa 

W  ^meeting  dietributkiiH-{l) 
Geo*a/ nils.  For  purposes  of  section 
4S72(bl  and  dda  paragraph,  dto  tatm 
"ooiMdng  diatribodon"  maana.  ft 
taxable  year  of  dw  employer,  the  I 
of— ' 

(i)  In  die  caae  of  a  oontribadott  i 

aa  air  aaqrioyee  by  an  ownar^aqiloyee. 
widdn  dto  meaning  of  aacdon  «n(cXS). 
to  a  defined  benefit  or  defined  ^ 
contribution  plan,  the  amoont  or  any 
part  theraot  detendned  under  aaction 
4872(bK2)  and  parapaph  (d)  of  dda 
section  which  is  dtatributad  to  die 
ownar«mployee  who  oonUboted  each 
amoont  to  the  plan; 

(U)  fa  die  oaae  of  a  defined  benefit 
plan,  die  amount,  or  any  part  diaraot 
deteradned  under  aacdon  4072(bXS)  and 
paranaph  (e)  of  dda  section  udddi  is 
distrflmted  Cram  die  plan  to  die 
emphnrer.aiid 

(Ui)  In  die  case  of  a  defined 
contribution  plan,  the  amount  or  any 
part  IhereoC  detamined  under  aacdon 
4072(bX4)  and  peragraph  (f)  of  dda 
section  whkh  Is  distributed  to  (A)  fte 
employer  or  (B)  to  die  employee  far 
whom  such  amount  was  contributed. 
It  for  any  enqdoyer  taxable  year  ta 
which  a  defined  oonttibotion  plan  fa 
.maintained,  there  ia  a  correcting 
distribution  to  an  anqdoyee  which  ooold 
be  from  amounto  daecrlbed  te 
subperagrmh  (1)0)  and  0d)  of  dda 
paragraph  far  sadi  ampfafaai  dian  aw^ 
correcting  distribtttion  diall  be  (~ 

tobetaadefiratframaaioantod 

fa  such  sabparagrqih  (iXi)  and  dton 
from  amoonto  deecribed  fa  I 
subpanifnqdi  (l)Piq  for  i 

aecdanandaaedaB7S.F)arl 

lax  traalmant  of  aoch  diatiflmllona  to 


I 
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employflMtMa 
ngiilatloas 
dittiibatkMM  to 
sobJKttotfM 
4975  nor  fMult  in 
oontiibution 
exdofiva 
401(a).  Mdaly  by 
convcting 
meaning  of  tills 
employar  taxsbl 
defined  benefit, 
plan  is  nuintaln^ 
distribution 
(l)(U)or(ili) 
employer  malnta|yng 
distributloa 
tax  Imposed  by 
the  plaia's  fslltag 
benefit  or  die  ' 
requirements 
any  employer 
money 

maintained,  a 
described  in 
paragraph  is  mai 
has  not  yet ' 
retirement  benefife 
qualification  of 
trust)  under 
adversely  affecte  . 
l(bKlKi).A 
described  in  sul 
paragraph  to  an 
to  age  S8V^  must 
plan.  See 

{Z)lUuttTation.pia 
paragraph  may  b 
foUowlqg  exampi 


tajdUa: 
'purdiasa  lension 
cm  wctiiig  I 
sub]  iragraphi 
mac  1 1 
tbecoi  e 


■sectii  n 


k  corre  !ting 


(I)  A 
who  art  ovar  tlM 
covarad  undar  Um  3 
Contribvtion  Han 
rPlanY~).TlMX 
Y  are  oo  calendar 
1970,  A  oootribntaa 
$2,500  to  FUnY.Th 
contribatad  to  Plan 
A  as  aa  enployea  ii 
toBaaan 
toFlanYlsmion 
behalf  of  &  or  tUa 
$2,700  la  dadiictlt>la 
13.300  is  dmhictibia 
imdariactioa404. 


Bade  ijr 


k  ti4xn,( 


this  aaclioa  (tha 
ooalribulkma 
taxable  yaar  1870 
follows:  Oa 
dithtanca  batwaaa 
(t2.S00)andlba 
oonlrllMilad  bjr  A 
diadiflaranoa 
(t2J00)anddM 
ooBlributad  Iqr  B 
datanainad  mde 
pangraph(Qof 
cantribwtkiaa  nada 
taxaMa  year  1070  iJliOOOi 
follows:  dw  sua  of  hi\ff 


\ 


•«?•?■  -f 


72andthe 
Any  such 
a^qiloyees  shall  not  bt 
.meed  bv  section 
diedefined 
plarfhiUng  to  satisiy  die 
sment  of  section 
ofbeinga 
(fistribiitlon  within  die 

ilrfi.  It  for  any 
yearlnwhldia 
defined  oontiibution 
diero  Is  a  cocrecting 
led  in  rabparaaraph 
paragraph  to  the 
_  the  luan.  such 
dialllMM  be  subjsct  to  the 

m  4075  nor  result  tai 
Id  satisfy  die  exduslve 
del  nitely  determinable 
section  401(a).  It  for 
yearfaiumlcha 
plan  is 
distribution 
(lXill)ofdds 
to  an  employee  who 
eligible  to  receive 
under  the  plan,  the 
pension  plan  (and 
401(a)  may  be 
See  1 1.401- 
,  distribution 
ibfiirsgraph  (l)(iii)  of  dds 
c  ivner-empk^yee  prior 
precluded  under  tiie 


section  01(dX4)(B). 


provisions  of  this 
illustrated  by  the 


amployai  ia,|S.20a 


B  u*  ownar-amployees 
efSOHandwhoara 
BOiployaea' Dafinad 
a&d  ftofit-Shariag  Thist 
fi  rtnarahtp  [IT)  and  Flaii 
y  an.  in  calendar  year 
p2j00  and  B  cooMbutes 
amount  parmittad  to  be 
r  for  1070  with  respect  to 
11 JOO  and  widi  reqwct 
X  ooBtrlbutes 
•half  of  A  and  ISAK)  on 
moont  assume  dut 
idth  raspact  to  A  and 
iridi  respect  to  B  by  X 
1  M  amount  determined 
lOMpftm  end  paragraph  (d)  of 
ownaremployae 
A  and  B  to^flan  Y)  for 
cooaputadas 
of  lA)  for  A.  roadie 
lis  o«¥n  conUibutioas 
permitted  to  be 
(t|.a00)and(B)far&l3Qa 
Ids  own  oontributions 
permitted  to  be 
The  amount 
4072(bK4)and 
(the  excess 
V  X  to  Plan  Y)  for 
oonvutadas 
XforA.tZ.30adie. 


(tiaoo).' 


difbrenoe  between  contrtbutions  by  X 
(MAIQ)  end  die  eaMNmt  dednetflile  by  X  for 
ApftTOO)  ndmby  X  for  &  tl.70a  the 
dufof  anoe  between  ouuiiibttttoas  by  X  for  B 
(iBAiq  end  Ae  easoent  dedncdbie  by  X  for  B 
dSM)).  Daring  1070,  diers  is  no  ooaecdag 
dIslribtttioB.  within  the  weening  of  secdoo 
4072  and  diis  paragraph,  baceeaa  there  era  no 
dlstributioos  to  A.  Bk  or  X. 
(tt)  AsauiM  that  for  taxable  year  1977.  dM 


4ano>ym  ad  4a7](bX4)  i 

(or  taxable  yeer  107a  diet  is,  tUOO  (5700  tor 
A  end  tSOOior  B)  end  5«M0  (gtaoo  Iqr  X  for 
A  end  ilTOO  by  X  for  B).  reqiec^fvely. 
Assome  forther  diat  in  1077.  Han  Y 
dlaliibutas  tSiOOO  to  A  and  ILOOO  toEIhe 
emoont  detendned  ender  section  S072(bK5) 
end  this  peregreph  (the  coirsctlM 
dlsHibedoa  for  Flen  Y)  (or  taxable  year  1977 
is  5«A)a  oooveted  end  attributed  as  (oOows: 
die  sum  of  (A)  51.000  widi  respect  10  A.  die 
emoont  of  die  distiibetloo  to  A  appUed  first 
to  A's5W0  amount  described  in 
subpaniraph  (iXi)  of  diia  paragraph  and 
next  to  A's  52J00  aawont  described  In 
sobparaareph  (iXiiQ  of  Ibis  paragraph  and  (B) 
Buioo  with  respect  to  B,  the  enoont  of  the 
distribntloB  to  B  appbad  Brat  to  B's  5300 
amoont  daecrlbed  in  sobperagraph  (iXi)  of 
this  paragraph  and  next  to  B's  51,700  emoont 
desoibad  in  sobparapaph  (iXiii)  of  diia 
peregreph.  For  purpoees  of  compaling  the 
excess  oootribatioos  (or  taxable  yeer  1977. 
the  oonectiiig  diatribntkm  of  51000  would  not 
be  taken  into  eoooont  becense  only  correcting 
distributions  tor  pricr  yeer  ere  considered. 
However,  for  tanbla  yeer  1970  die  cofteeting 
dislribntioo  of  54A»  would  be  token  into 
account 

(Ui)  Assume  that  (or  taxable  yeer  10701 
diere  un  no  sdditionel  eaonnts  determfaied 
under  sections  4072(bX2]  end  4072(bX4)  end 
diet  Plan  Y  diatributaa  5000  to  a  The  amount 
determined  under  section  4072(bXS)  end  diis 
paragraph  (the  correcting  distributloa  (or 
Plan  Y)  (or  die  1070  taxable  year  is  5B0a 
computed  end  ettributed  es  follows:  the 
amount  of  die  distributioa  to  E,  5000,  applied 
to  B's  51.000  amount  daacribed  in 
subparagraph  (iXiU)  of  this  paragraph.  For 
purposes  of  compntfog  the  excess 
oontribtttioas  for  taxable  year  1070,  the 
correcUug  distribntion  of  5000  would  not  be 
taken  into  account  However,  for  taxable 
year  1970,  die  correcting  distribntion  td  5000 
would  be  taken  into  eccount 

(h)  Amount  permitted  to  be 
contributed  by  owner^mployee—{l) 
General  rule.  Except  as  provided  in 
subparagraph  (2).  for  purposes  of  section 
4072(bX2)  and  paragraph  (d),  the  amount 
permitted  to  be  contributed  under  a  plan 
by  an  owner-employee  as  an  employee 
for  any  taxable  year  of  the  employer  is 
the  smallest  of  die  following— 

(i)$2.500; 

(ii)  10  percent  of  the  earned  income 
(as  defiiMd  hi  section  401(c)(2))  for  sudi 
taxable  year  derived  by  the  owner- 
employee  fmm  the  trade  or  business 
widi  reepect  to  which  die  plan  is 
established,  or 


(Uil  na  anbunt  of  dw  oootribatioa 
which  would  be  coBlribtttad  by  die 
owiMfaavloyoa  (ao  aaanployaa)  if 
sudi  contribiriioa  wen  mada  at  Iha  lata 
of  oootributkHis  urlilch  is  pennltlsd  to  be 
Biado  by  anuMoyaoo  unw  an  pot  owBO^ 
employaas  nnliig  sadi  taxabk  yaar. 

^  d^Mdto/ fula  In  tfaa  caoa  of  a 
taxwla  year  of  tha  oaqdovar  ia  wUdi 
dien  an  noamployaes  odier  dian 
ownaranployeao,  Ifao  amount  pamdtted 
to  be  eontribtttod  aader  a  plan  by  an 
owner-amployea  (as  aa  amployoe)  is 
xero. 

{I)  Special  nthe  and  cnm$ 
refarmcae   (1)  Tbne  ofcoabibathae. 
For  puipoaes  of  this  soctioa.  time  of 
employar  cootributioos  mads  with 
resiMct  to  any  taxable  yaar  shall  take 
into  acoomt  die  rales  qiedfied  hi 
section  40«(aXe).  nlattng  to  time  when 
contributions  daamad  oiade. 

(2)  IHealhwanoe  afdeductha.  For ' 
disallowaaoa  of  deduction  for  taxes  paid 
under  dds  section,  see  eoction  278(a]i(e). 

(3)  Gerfaiii  aaaulty  conttvcte.  For  a 
spedal  rala  idating  to  owner-employee 
contributions  far  pnndums  on  annuity, 
etc  contracts,  sae  1 1.401(e)4(a) 

(4)  Dtaqual^catha  for  exceee 
contribathne.  For  plan  qualification 
requirements  rdattag  to  excess 
contributions,  sea  section  401(dXS). 
pvoi 
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Countordahna 

AMNCv:  Patent  and  Thidemarfc  Office 
(FTO).  Department  of  Commerce. 
action:  Final  rule. 


ti  Ibis  amendment  of  the  rulee 
of  practice  in  trademark  cases  provides 
explidtly  Cor  compulsory  counterclaims 
under  stated  conditions  in  ofqwsition 
and  cancellation  proceedings  befora  the 
Tradonark  Trial  and  Appeal  Board  in 
the  Patent  end  l^ademaik  Office.  The 
amendment  establlahes  die  audiority  for 
a  pre-existing  practice  udiidi  has  been 
held  on  Judldal  review  to  be 
unauthwlxed  hy  die  existing  rules. 
awaciwa  oatb  April  i.  loei. 


ITWN  OONTACTS 

David  J.  Kera,  Member,  Trademark  Trial 
and  Appeal  Board.  Commissioner  of 
Patents  and  Ttedemaiks.  Wasldngton. 
D.C  20231. 70»-5S7-3551. 
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to 


mvnMm 
•adflaf 


•dhBUtadCarebil 
lodi 
thapraiMMalis 


invohrt  both 
tobo 


11 1106  and  U14. 

t  to  BmcBtiva  Oidar  UOM  and 


notoi 


Ifaaraioiodoeaiiot 
Mwfflbo 


Oflldal  Gantte  in  abool  two 


btadsrta  to  h4p  raadm  identify 


the 
written 

laammaqrand 
an  available 
inRooaiUBia 


The  pBpoae  of  die  ridee  diat  an  beii« 
adopted  is  to  aaka  it  ooaapalsaqr  for  a 
dewndant  to  Me  a  oonntagdaim  for  ihe 
oanodlatlan  of  die  ngietntion  pleaded 
b]^  tttplaiaflff  to  an  oppoeition  or 
ranralfalinn  wiHieailfm  If  din  iliifeiiJaul 
wanta  to  Aallaqti  dM  vaBdibr  of  die 
piafaitfffa  miatndon  and  if  tte  poonda 
tor  a  ooontaRlaim  axiat  vdien  dM 
answer  to  die  nottoe  of  oppoaition  or 
petitfon  br  cenodlatfon  is  filed.  When  a 
ffifntiMiBiif  in  an  nppoeltiflii  or 
canonllafloBpwcaedli^desinsto 
dimlnate  die  plafaitiff  s  ngistntion  as  a 
ground  apon  which  die  opposition  or 
canoaOation  is  based,  a  petttlon  bjr  die 
defendant  to  canosl  die  irieintiffs 
ngistntion  is  numdatoiy  because  die 
validiljr  of  die  plabitifrs  ngistntiqp 
cannot  be  que^ioned  so  huig  as  it 
nmains  uncanodled.* 

Hie  effect  of  die  rales  is  diet  if  a 
oountecdaim  is  not  filed  as  provided  hjr 
die  rales,  die  apfdicant  or  nqiondent 
win  dienafker  be  baned  Cram  seddng  to 
cancel  die  ngistntion  pleaded  by  die 
opposer  or  cancellation  petitlooer  in  the 
prinrprnroodlng  twi  any  flmiinil  wlildi 
existeid  at  dw  tbne  «dien  the  answer 
.was  filed. 


~   iM:.ususpq: 


(OCPAwsq. 
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Ihe  ndoB  dbat  at*  bstai  adoptod 
avoid  niaoaonal  litlfBtfoa  of  a 
multtplicttjr  of  aottons  and 
oountaractjona  nlating  to  a 
oonUctor 
when  the  lasMia 
andaqneatloBla 
plstaidffsngisi 
die  register  or  dionU  be  oanoaOed.  Aat 
questton  nust  be  decided  befan  then 
can  be  a  delsnalBaliaa  of  die 


in  anoppoeitioB 


shoddba 


rsgistntioB  involved  in  a  ( 
proreeding  should  be  oanoalled'To 
pwiwiit  a  defandant  to  litigBto  a  flnt  ( 
to  a  deoisHni  whluh  by  Iqrpotiiseis  the 
plaintiff  wodd  wtai,  and  thsraafter 
pennit  the  defendant  to  petftion  for  die 
caaoelladon  of  die  plaifltfff's 
ragistntloa.  would  aDow  a  pnlifentioa 

result  toOefrst  plaindfl'a  ngislntfoB 
remaining  OB  dM  n^alsr  whan  it  m^it 
be  an  improper  n^MmtloB.  if  tte  pertjr 

tinthaffaat 


appMcatioBto 


registarita 

e  snbetantfal  period  of  tinw  when  die 

register  wodd  not  hi 

true     ' 


Inothavanflaetadtte 


would  be  delrinnnlal  to  the  public 


iqMm  the  rights  nooaded 
dsddby  upoB  dw  avalfebililjr  of 


daiBof  invuldflyflf  aniglslratiaaof  a 
mnkis  ImMf Mlatod  to  dw Isoaa  of 
enbraeabdiljr  of  dw  ra^atntton  to  bb 


on  dahns  detannfaieble  bf  dw  nstant 
and  TVademaifc  Offloe  aiWng  out  of  a 
particular  conflict  wfll  avoid 
unnecesserjr  delays  and  unnecessary 
proUfentlon  ofprocaedhigi  to  decide 
vniat  is  a  0tBffiB  ooBlroverqr.  By 
adopting  dw  rules,  dw  Offloe  is  taldi^ 
stepe  to  have  dw  ideodingi  of  dw 

*»mKh^OaaarOf.w.Bmkaaigiiaklim. 
Ac  ISZ  tafQWB  fOCM  two,  MtoM 
hddlhrtttoiig  iiiii^MfcJwMai 

c£  Manhoumitt^  Gaqpi  v.f.  aUtUamiyOo^m 
U8PQ  m  rOCTA  WMI,  »h«.  to  a  MkoMi 
MMiiaa  ih>OnrtMli*aiaHlaH4lM7l£H 

Itii  pnipg  iiiwiiiii  li  nm  ililMliihM  ■ 
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pamespraeeni  ow 

oae  dme  aad  to  have  diaeovaiy. 

final  briafe  end  oral  anaBMBt  to 


dw 
bylheralee 


l||aJ0a(b)andlU4(b) 
provide  dwt  en  answer  awy  «*»»■'««  aiqr 
defeBea,  inrauding  the  afBrawtivB 


frmd.Bdslilw 


special  Bwttars,  the  Federal  Balea  of 
CMlhooadBn  an  to  be  bOowad.  A 
rqily  to  OB  alBnnttve  defeBee  need  not 
be  filed.  Howavec  a  defeBse  atbddi« 
dw  validity  of  aay  oae  or  men  of  the 
rsgJstradoBs  pleaded  to  fteopposHioB 
or  petftioB  for  cenodlatfon  is  a 

if  grounds  for 
tat  the  daw 
r  is  filed.  If  pounds  for 
a  coBBtsRiaia  an  knowB  to  dhe 
applloaBt  or  nspoBdoBt  whoB  dw 
easwar  to  dw  oppoeitfoB  or  petfttoa  b 
filed,  dw  oouBterdafaB  wuet  be  pieatf 
wift  or  as  part  of  the  I 
far  a  oouBlsNiaia  an 
dw  oourse  of  dw  opposition  or 
_  dw 
tbei 

"  .A 
.mi, 
if  it  ie  the  subfeot  of  aaolhsr  prooaedii^ 
b^WMB  ^eaaflw parties  or  aByooe hi 
privi^  dwnwlth. 

AflMsded  li  2J0a(b)  aad  UM(b) 
further  provide  dwt  BB  attadc  OB  fha 
'         Tb  f^fetwtinnpleaded  by  bb 
r  or  petMoasr  will  Bot  be  heard 
I  a  oouBtsroaim  or  eeparate 
prooaediag  is  filed  to  seek  dw 
cenodlatfon  of  SBdrnvgirimtfoB.  A 
pleaded  iBgistntfon  is  a  rnisteatfon 
identifled  qr  nanber  end  date  of 
issuance  to  an  oilgfaial  aotioa  of 
oppoeitfon  or  petftfon  far  cenodlatfon. 
or  to  aiqr  amandawnt  dwreto  made 
nnder  Rale  18,  FRCP.  The  nrovidoBS  of 
If  2.111  dno^ih  Llia^  todusive.  en 
eppUceble  to  oountardainw  and  a  tfaae. 
not  less  dian  tUrly  d^fs,  wiD  be 
desigoated  widito  which  an  answer  to  a 
counterdaiiti  Bust  be  filed.  Upon  motioB 
by  a  party,  tte  daws  far  pleaoag, 
disoovaqr.  tasdiaoay.  bifeb  or  ord 
arguawnt  wfll  be  reset  or  extended 
mien  neoessaiy  to  enabb  a  party  fefly 
to  pwpent  or  meet  a  oounterdaim  or 
sepante  petftion  br  cencelbtion  of  a 
registntlon. 

ffl  n^onse  to  soBW  of  Oe  ooBuaents. 
11  l.lf»(bXl)  and  2.114(bXl)  have  been 
chaagsd  by  the  indasioB  of  a  asBtsBoe 
to  make  tt  deer  dwt  thay  en  appttoafafe 
only  ndwn  e  pisadad  ngbtnUun  b 


■aiPFBR?^^-- 
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identifl«d  by  nmn  Mr  and  date  of 
iMoaiice  in  an  (Ml  jnal  or  amandad 
notkatrfoppoaltt  nor  petition  far 
eanoallation.  Sine  I  a  party  may  not  rely 
on  a  proceeding  g  Ing  proeecuted  by  a 
Btranger.  ||  2.106  >X2Xq  and 
2.114(bX2Xi)  bavi  been  modified  firom 
the  veridon  poblli  led  far  comment  ao  ae 
to  state  cximcitly  liat  die  seperate 
proceeding  far  m<  oannefletinntrfan 
oppoear'a  or  cenc  illation  petitionei^a 
r^tration  wbid  would  obvtete.die 
need  far  a  comitci  daim  mnat  be 
between  die  lami  partiee  or  anyone  in 
privity  diarewidL  t  shoold  be  noted  diet 
tbeT^ademaik'n  ill  and  Appeal  Board 
baa  control  over  1 1  dodcet  to  tbat  a 
caae  may  be  snap  nded  at  die  reqoest  of 
e  party  when  a  m  nrate  proceeding  fai  a 
more  advanced  at  m  may  tender  a  caae 
moot,  thereby  avo  mng  unnecessaiy 
Utteation. 

Twoomiments  rtated  diat  diere  ia  no 
basis  in  die  Tndtt  nark  Act  far  dw 
compulaory  count  xdaim  rales  In 
amended  ||  2.108  bX2)  and  2.114(bX2). 
Several  rdated  cc  nmente  were  to  the 
effect  diat  diese  •  ctions  would  operate 
to  bar  a  daim  age  nst  a  plaintifTs 
registretton  prior  >  die  time  when  sudi 
a  claim  would  be  taired  by  section  14  of 
die  Act 

Initially,  it  shov  d  be  noted  diat  die 
presence  of  Rn^l  Ka)  in  die  Federal 
Rules  (rfavil  Pm  sdnre  shows  dmt 
then  is  no  constit  itkmal  impediment  to 
e  oonqmlsoiy  cou  terdaim  role  of 
procedure.  Moreo  w,  it  is  considered  to 
be  within  the  pow  HT  of  the 
Commissioner  of  etenteand 
Trademaiks  to  ad  ^  conqralsoty 
counterclaim  rule) ,  ^Mch  are  not 
inconsistent  widi  ii^  provision  of  die 
l^ademark  Act.  ai  part  of  the  rules  and 
regulations  fbrllM  conduct  of 
proceedings  in  dM  Patent  and 
Trademank  Office  aa  authorized  1^ 
section  41  of  the  1  rademaric  AcL 

Courts  have  Ion  ;  recognized  that  a 
compulsory  count  rdaim  rule  operates 
to  cooqiel^  party  o  raise  a  daim  at  a 
time  chosen  by  iti  opponent*  TUs 
necessarily  me^ni  ^t  a  party  may  be 
compelled  to  raiai  a  claim,  or  to  lose  it 
long  prior  to  die  ti  oe  when  a  statote  of 
limitations  would  ibsolutely  bar  die 
claim.  Sections  14  a)  and  (b)  of  the 
Trademark  Act.ht  re  been  interpreted  as 
a  statote  of  limita!  ons  barring  claims 
against  certain  rei  strationson 


particular  ground) 


after  a  specified  e  rent  (the  issuance  or 


republication  of  a 


Ttademark  Act  of  1940)  has  occurred.* 


•8MMtartto>r. 
8«TSdMt(7«iqr. 


Mt  0taaW»Sjmtem,li»,X7n. 
IS  01. 


more  than  five  years 


ra^tration  under  the 


MR.JSne.U«ll8K)«  fTTABlSV). 


As  diera  ia  nodiiiy  inconsistent 
between  a  statnte  of  limitatlooB  and  a 
compnlsory  ooonterdalm  rale,  so  diet* 
if  wftrtiit^  hwonsiatent  between  a 
atatntoqr  eaoso  of  aetloa  far  wfaicfa  diera 
is  no  statnto  of  Umitatfooa  (aeotfona  14 
(c).  (d).  and  (e)  of  die  'ftadamaik  Act) 
and  a  ooaqralaory  coonterdahn  rale 
faiaoCar  aa  there  is  a  particular 
controversy  Invohring  pardcular  marks 
and  ^edlled  floods  or  services.  Hie 
eflect  of  amended  11 2.10a(b1  and 
2.114(b)  is  sfanply  to  laqnirs  me  dmehr 
assertion  of  a  dafan.  if  one  exists,  under 
sections  14  (c).  ((Q.  and  (a)  of  die 
'ftademark  Act  If  a  plahitlfPa 
registnUon  is  invalid,  it  is  to  die  benefit 
of  the  pnUic  es  wdl  as  to  die  defendant 
to  have  it  promptly  removed  from  die 
regiater.  and  It  is  to  die  advantage  of  die 

CM  and  die  board  to  have  die  issue 
ted  In  one  case  radier  dian  In  a 
protracted  series  of  cases.  Since  diara  Is 
no  provision  of  the  Trademark  Act  widi 
mdiidi  the  oonqmlsoiy  counterclaim 
rulea  era  faiconaiatent  and  die  ralea  era 
for  die  coodnct  of  proceedings  under  die 
Tradanark  Act  it  is  conduded  diet  the 
Commiaaioner  possesses  the  statotory 
euthority  under  section  41  of  die 
Trademarii  Act  to  adopt  die  rales. 

Aldioo^  one  comment  stated  diet 
amended  ||  X10e(bX2)(i)  and 
2.114(b)(2)(i)  an  broader  dian  die 
compulsoiy  counterclaim  rale  of  Rule 
13(a).  FRCP,  it  is  die  podtion  of  die 
Patent  and  Trademanc  Office  that 
amended  ||  2.10e(bX2)(i)  and 
2.114(bX2XI)  conqMrt  widi  die  practice 
on  compwlsoty  counterclaims 
announced  and  fdlowed  by  the  Federal 
Courts  to  applying  Rule  13(a).  FRCP.  * 
Assuming  mat  die  comment  ia  meant  to 
potot  out  diet  die  platotifPs  ri^t  to 
prevent  or  caned  a  registration  and  the 
defendant's  ri^t  to  obtato  or  ntain  a 
registration  do  not  arise  out  of  the 
"transaction  or  occurrence  that  is  the 
subject  matter  of  the  opposing  party's 
daim"  (the  language  to  Rule  13(a), 
FRCP),  the  answer  is  that  an  toter  partes 
proceeding  befora  the  Board  is  sui 
generis  and  die  conttoued  existence  or 
not  of  the  platotifPs  registration  is 
inextricably  tovolved  to  the 
detemiination  of  the  defendant's  right  to 
obtato  or  to  matotato  a  registration 
when  the  issue  is  likelihooid  of 
confusion. 

The  occaston  for  a  counterdaim  will 
typically  arise  to  practice  only  when  an 
oiqioser  or  a  cancellation  petitioner 


to  prevent  or  to 
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*8im  Martiuo^  V.  McDoboWb  Sytlem,  Ine, 
m9ra.A1iPkiatr.Blat0rFfiiancialSenicmlnaof 
Ctoigh,vn8trrtdtU{SOiat.tt7ttilHlgatUm 
eBawarSgafpmant,  Ao.  r  Maddiiur  ^lechlUet 
^,  I4d^  SB  U8PQ  U  (D.  Cola  1977):  and  Imv* 
Mamifacturins  Ok  Inc.  r.  ChMobfhRjnhr  Co.  Inc, 
27  FR  Serv  2d  lias  (a  Pfe.  1979). 


registratkm  of  an  appUoant  or  a 
ranondent  on  dM  flraond  diat  die 
<lewndanfs  maik  la  Ukaly  to  canse 
coofiMioB  or  Blataka  or  to  deceive 
wlddn  Iha  inaanl^  of  saoiloa  2(d)  of  dM 
Tkadamaik  Act  Certainly  the  defense 
diat  a  raglatradoa  pleaded  by  an 
ofqioaer  or  oanodlatioii  pettdoiMr  is 
Invalid  and  dierafare  cannot  support  dM 
ideadad  dafan  of  damage  is.  at  die  vary 
least,  an  offdioot  of  dM  same  baato 
oontrovarsy  batwaan  dM  partlaa  and  Is 
dM  essence  of  an  afllimative  daCsnse. 
By  virtna  of  saotfoo  2(<n.  dM  pUtodfTs 
rsgistratfoa  and  te  dabadanf  s 
entitlement  to  a  registration  era  parte  of 
the  same  transaedoo.  La..  dM  process  of 
deddfaig  whediar  dM  deCsndant  has  a 
rl^t  to  obtain  or  rolafaB  a  regiatration.  * 

Hm  samaanalyila  responda  to  the 
five  oommente  diat  the  fbet  action  and  a 
counterdaim  ara  not  faadmately  related 
or  do  not  arise  out  of  dM  same  bctoal 
dtuatton.  A  pleaded  tagtetration  te  a 
substantive  pvt  of  the  evldentianr  case 
on  bdialf  of  aa  oppoeer  or  canodlatlon 
petitioner  who  Is  prosecuting  a 
proceeding  based  apon  MceMiood  of 
confusion  since,  to  an  oppodtfon.  it  must 
be  considered  regardless  of  dM  parties' 
dates  of  use  and,  to  a  cancellation,  is 
evidence  of  conttonoos  use  since  dM 
filing  date  of  dM  qipUcatton  whidi 
Issued  toto  the  re^^ratioo.  An  attadc  on 
the  veUdity  of  dM  pleaded  registration, 
which  most  be  by  means  of  a 
counterdaim  or  petition  for  cencellation. 
Is  dnts  a  ralated  branch  of  the  same 
baste  controversy,  and.  as  sudi.  It  to 
prqieriy  a  conqinbofy  counterdaim. 
Fdrthermore.  if  dm  counterclaim  or 
petition  for  cancellation  to  premised  on 
allegaticms  of  likelihood  of  confusion 
end  piiorite  of  use.  as  to  often  dM 
situation,  me  aame  factael  and  legal 
issues  ara  present  to  both  the  oppoeer's 
or  cancellation  petitioner's  esse  and  the 
eppUcanf  s  or  respondent's  case;  a 
fortiori,  e  counterdaim  to  property 
compulsory.  To  eigne  from  a 
defendant's  dde  that  it  is  tovohmtaiily 
tovolved  does  not  Justify  not  having  to 
prosecute  a  counterclaim  if  grounds  for 
it  existr  A  person  accused  of  trademark 
infringement  to  an  action  to  a  Dtetrict 
Court  is  )ust  as  involuntarily  involved 
and  it  would  be  enomalous  if  a  claim 
against  die  platotifPs  regtetration  to 
such  a  proceeding  were  not  considered  a 
compuUoiy  counterclaim. 

What  hu  been  said  above  answen 
the  comment  dut  there  is  no  Judidal 
economy  to  a  compulsoty  counterclaim 
rule.  Without  such  a  rule  dw  following 


'8m  W0btltr1iNt»Celhgka»DictiaoanrlVtrT) 
•t  uaSb  wiildi  ddlnM  IfiiMrttoB"  m  "an  acl, 
proeeM  or  inttanM  of  trantactiiic.'* 


under  amended 
dM  Board  cann 
potential  laanM 
because  BMttar 
unfair  oompettt 
decide.  It  shoul 
rules  being  ado 
settle  to  one  pn 
determinable  w 
Trademark  OCG 
particularized  c 
specified  matki 
which  are  ripe  I 
adjudication.  O 
the  Juriadktton 
deteraiined. 

Amended  fi 
not  impose  a  nc 
on  the  Tradema 
BoenLOndiec 
counterclaim  ru 
woricedwellfro 
dedaiontoObA 
inc.  r.  Thefime^ 
535  (TTAB 1973 
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dateofdMdedi 
Labmutoriee.  In 
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seqoenoe  of  •vaatt  oould  talc*  pUoe.  An 
oppoter  ooold  raljF  OB  a  Niistrfttioa:  dw 
appMcmt  oodd  luw  no  tMtfniOBjr:  and 
tfaa  oppoaitkm  troold  b«  dadded  in 
fivor  «  tfia  oppoaar.  TIm  qipUcant 
could  dian  patidon  far  canoulation  of 
d»a  oppotar'a  lagiateatfcm  on  tha  groimd 
of  prior  OM.  A  dafanaa  of  collateral 
astoppal  ralaad  bf  dia  bdttal  oppoaar  on 
dia  iaaoa  of  priority  woold  ba  mat  1^  dia 
applicant  widi  dia  aisunant  that  proof 
of  prloritjr  of  naa  in  aie  oppoaition  would 
hava  baen  iirdavant  dtfaif  iC/iy  GmMy 
Co.  V.  Buaioa  Kiag^  Kitdin,  too,  m^ta. 
n.  2,  and  ftarrfora  waa  not  naoataaiy  to 
dia  datamdnatfon  of  ^  oppoaidon.  A 


Mdpmneadtm  would  tfaa  ba 
Udfatad.  Aataadng  applicant  pravallad. 
priauBiablir  a  Moood  appUcadon  would 
ba  fUad.  Ibaa  te  Oflica  would  hava  bad 
to  daal  widi  two  contaatad  prooaadinn 
and  two  applieadooa  to  datanaina  finite 
diat  could  bavabaanaaoartainad  on  dia 
baaia  of  ona  appUcadon  and  ona 
preoeadint.  An  oppoaar  wUcb  dMN«bt  it 
bad  pravaflad  would  diaoovar  diat  it  bad 
won  a  ^rnUo— ayan  a  pbanton— 
victory,  and  dia  ngialar  would  bava 
inoorracdy  Mfladad  tba  risbli  of  dia 
pardaa.  to  tfaa  datriBMnt  of  dia  pubUft 
for  an  axtondad  paiiod  of  dma.  To 
oootaod.  to  dMaa  drcmaatancaa,  tbat  dia 
fula  would  not  faault  to  Indidal. 
examtotoi  and  pubUe  aoooooqr  la  to 
miM  dia  potot  andrely. 
Savaral  ooBBmanti  atatad  diat  avan 


undar  auMndad  If  U08(b)  and  ril4(b). 
die  Board  cannot  iatda  all  of  die 
potential  iaenaa  between  die  pardea 
because  matten  of  infringonent  and 
unfair  oompedtiaa  are  for  die  courts  to 
dedde.  It  should  be  pctoled  out  dut  die 
rules  being  adopted  are  designed  to 
settle  to  ooe  proceeding  ell  of  die  issues 
determinable  witfato  die  Patent  and 
TTademaik  Office,  arising  from  a 
particulariaed  oontroveiey  tovolvii^ 
qwdfied  maiks  and  goods  or  services, 
whidi  are  ripe  far  liligatiao  and 
adjndicatioa.  CNbviously,  issues  outside 
the  jurisdiction  of  tbe  Board  cannot  be 
detennined. 

Amended  f  1 2.100(b)  and  Z114(b)  do 
not  impose  a  new  and  untried  pracdoe 
on  the  Trademaik  Trial  and  Appeal 
Board.  On  the  oontraiy,  a  comiwlsory 
counterdaim  rule  was  in  effed  and 
wotked  wen  from  die  date  of  die 
decision  to  OuUkjor  Slport$  ladustriet. 
Inc.  r.  71tejd»epb  8- Feist  Co,  177  USPQ 
535  OTAB 1973).  peUUaa  deaied  177 
USFQ  533  (Comm'r.  Fats  1973)  to  die 
date  of  the  decision  to  Aidb 
LcAtuatoriet.  laa  r.  Redericka.  197 
USPQ  580  riTAB  1977).*No  objedion  to 


die  practice  bom  any  aoorae  canM  to  tha 
Board's  atlaattoa  and  no  appeal  bom  a 
dedsioa  applyfaig  tta  pnedoa  waa 
proaecutad  to  an  appdato  rtarlBtoo 
except  for  TAtom  JMfaatfMk  £»,  r.'nw 
OmnMA^yfo  Go^  196  USPQ  4n  (OCPA 
1978),  when  tha  Court  baU  dMt  Rda 
13(a),  FKCP.  did  not  support  dw  BoanTa 
pracdoe  and  diat  1 2.in(b),  aa  than 
written,  was  a  parmiashra  rather  then  a 
mandatory  rule.  Neverdideee,  during  the 
flve-yeer  period  to  wUch  a  oonpdbory 
oountardalm  praelloa  was  to  affiMt,  ne 
Board  did  not  expariance  any  undue 
difficulty  to  diaoovary  or  BMitton 
practice,  didnotobsarvaany  unuaual 
increese  to  fte  number  of  oountard^ma 
diet  were  Bled  and  did  not  find  dmi 


complicatod  by  laaaon  of  dw 
countardafan  praelloa.  On  the 
die  Boerd'a  exparienoe  diowad  durt 


Itoanati 

jltaaBoard  to 
fnnctloa  iHaa  alBdanlly  un  to  I 
the  pubnc  intanat  I 


oaafUds  (by  dafinldoa.  a  oonfltol  axtoto 
befara  a  oomitordalm  wouU  bo  IDod)  or 
hsnqmr  attomnti  to  rearh  a  iatfhiMBiil 
When  pardea  have  oonffiodng  dataaa 
agatost  each  odwr,  it  la  baUeved  dtot 
bodi  would  have  reaaon  to  oxnfare  die 
poedbiUly  of  en  eadcaUe  aettkment 
wfaich  would  obvtoto  dw  need  far 
Utigadon.  Howavar.  to  rsapooae  to  a 
suggesdon  reosived,  it  to  ooosidered 
inadviaabto  to  qnoto  or  refar  to  dw 
oooqmleory  oonntordatoiralee  to  dw 
Office  fettarnolif^ing  an  appUcant  of  an 
oppoddon  or  a  respoodant  of  a 
canceOatton  irnifwedlug  beceuse  dwt 
mi^t  be  mbtotarpreted  aa  a  direction  to 
file  a  oountardalm  to  every  pfiw  mnWim 
A  tmmi  wif  HMiiiy  Qimfionod  the  efliiLt 

of  amended  ii  UO0(b)  and  2.114(b)  on 
subeeqoent  oourt  lidgattoB  between  the 
parties.  Tbese  eediaos  qipiy  on^  to 
proceedings  before  dw  Itadeauik  Trial 
and  Aiqied  Board:  dwy  do  not  and 
could  not  afied  dw  powers  over 
registrattons  oonfarred  upon  the  Fedoal 
Courte  by  eedton  S7  of  dw  Tredemailc 
Act  Tlw  Patent  end  Tkadsmeric  Office 
cannot,  of  course,  epecutoto  on  how 
oourto  mey  apply  dw  doctrine  of 


,bal 


tobeanawaradby 
tow  after  dw 


■in 


It  to  expactod  dwt  to  dw  arigtod 
nodoa  af  oppoaidoa  or  patidon  far 
caneeflatfan.  an 
peddoner  wdl  Identify  by 
datojaf 
wbkfa  it  axpacto  to  rB|y.\fae 

of  the  Idendltoadon  of  the 

Itobe 
to 


•  Bnch  a  peadtoe  Buelratoe 
pwpar.diaoofary  and  prsparadon  far     : 
triat  The  burden  to  upon  an  oppoeer  or 
canoeflatioB  padttonar  to  praesol 
inldaSy  a  plaadtog  that  givaa  lair  nodoa 
of  tike  caae  Oat  an  appBoanl  or 


dwtpleedi^toB 


The  Patent 


pedttonar  wfll  want  to  talrodaoe  a 
rs^dnriton  wfaldi  waa  not  orWndly 
pleaded.  Thto  mqr  be  dona  by  a  motfoi 
to  amend  tha  pfandinfi  undar  Rafa  IS, 
FRCP,  to  add  oae  or  BMsa  ngielratiou 
When  dwy  ere  pleaded  Iqr  mwdwr  ^ 
deto  of  baaanca,  amended  H  2Jfle(b) 
end  t.ll4(b)  win  dwn  apphr  to  any 
added  regtolradon.  It  dioHld  be 
rwHiemiwrBd  dwt  a  kiig  and 
unexplained  dday  to  £b  filing  of  a 
motion  to  amend  a  nodoa  of  < 

orpetittonfaroenoelfatton,< 

to  no4|Qesttooof  newly  dieoovered 
evidence  (ee  there  wodd  nd  be  wiwn  a 
party  to  pleading  ito  own  regiateatton), 
may  render  dwenwndnwntanWawly  If 
oMreuy  pmimoML  ^  n 


dw 


nTABiaraiECqfMaK  NWhrCUfcaOt. 
USFQ  «»  (TTAB  ivq:  iMto  Tint  Oa^  r. 
GorCfafr  ff  ilMrttaa  Ac  US  USK)  «lt  (TtllB 
ivq:  MdtonOr  A4|.  Ck  r.  Aieto 

U8FQM(TTAaiara|. 


cenoeDedon  peddoMr  to  plead  ito 
ragistrattoa  Iqr  nambar  aad  dato  of 
iesuanoa,  if  nd  to  dw  orighwl  I 
oppositton  or  petition  far  < 
as  aoonaepoeelbh  after  dto< 
(or  neady  iaaaad  ragJatratio^  pomaa  to 
fha  oppoeer^e  or  cenceUedon  petldoBBr^ 
ettentton.  Amended  fi  2JO0(b)U)(lv} 
end  U14(b)(Z)(iv)  provide  I 
flexibdiiy  to  aBow  an  appBoaa 
reqwodent  fair  ud  ade^to 
opportunity  to  ptoadtaiwdleaoveiy. 
and  praeent  evidence  on  a « 


vnvmQttooAmn. 

BoaPQanrrrMwriq. 
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cancal  itton  petitioner 


on  any  avaOaUe  ground  when  an 

oppoaeror 

pleadaare 

notice  of  oppositii^ 

cancellation. 


in  an  amended 
or  petition  for 


notice  of  oppocit 
cancellation  befo 
See  ii  2.106(c)  i 
conunent  I 


An  opposer  or  c  incwllation  petitioner 
may  withdraw  wl^out  pre|adice  a 
I  o^  a  petition  for 
I  an  anavrer  is  filed. 
11114(c).  One 

It  would  happen  if 
the  defendant  feilid  to  file  an  answer. 
When  an  applicax  or  respondent  elects 
not  to  answer,  die  sppoaition  or 
canceOatioo  is  dw  dad  as  in  a  case  of 
default  See  il  2.3  a(a)  and  2.114(a).  If 
no  answer  of  any  ind  is  filed,  there  can 
be  no  coontercIalE  \,  which  is,  by 
definition,  a  plead  D|  within  an  answer. 
Ifapartyiswniin  to  lose  by  defeolt. 
there  is  a  veiy  hit  probabilihr  dut 
there  is  no  interes  in  the  mark,  at  least 
for  the  goods  or  si  <vlces  identiJBed  in 
the  appUcation  be  ig  opposed  or  in  the 
registration  sou^  to  be  cancelled. 

One  comment  c:  pressed  concern  that 
the  premature  des  ruction  of  the  records 
of  proceedings  in  I  le  Patent  and 
Trademaric  Office  ni^t  impede  or 
prevent  a  party  fire  n  rebutting  a 
contention  that  a  (  umpiilswy      Ja 
counterdaim  was  lot  filed.  There 
should  be  no  appr  hension  that  the 
destruction  or  losi  irf  Office  recnds 
would  interfere  w  h  a  just  qiplication 
of  amended  li  2.1  6(b)  and  X114(b). 
Every  paper  in  evi  ly  proceeding  is 
either  filed  by  or  s  irved  upon  eveiy 
party.  See  il  2.101   2.113  and  2.119(a) 
every  case,  the  d*  Ision  or  an  order 
terminating  die  pr  oeedtaig  is  served  an 
every  party  throuf  i  counsel  or  direcdy 
when  diere  is  no  c  lonseL'Thus,  eveiy 
party  to  a  proceed  og  will  have  a 
complete  record  0  the  pleadings  and  die 
decision  or  order  I  irminating  a 
proceeding  for  futi  re  use  as  needed. 

Several  commei  ts  raised  the  question 
of  die  effect  of  mm  oded  i  i  2.10e(bX2)(i) 
and  2.114(b)(2Xi)  i  i  situations  vAun  die 
grounds  for  a  com  Mdaim  exist  but  are 
not  known  to  a  de  mdant  Several 
related  comments  ndicated  a  lack  of  . 
understanding  of  1  n  difiisrence  between 
the  existence  of  9  tonds  for  a 
counterdaim  and  nowledgeof  diose 
grounds  by  a  defei  dant  Ctae  comment 
stated  diat  the  aut  tor  agreed  with  the 
proposed  rules  if  t  ey  were  limited  to 
grounds  the  defcn  ant  knew  or  hpd 
reason  to  know,  ii  d  one  comment 
stated  that  the  pn  need  rules  should 
limit  compulsoiy  c  lonterclaims  to   , 
certain  causes  of  t  etton.  e.g.,  likelihood 
of  confusion  comb  iwd  wi^  priority  of 
use.  Another  conn  lent  was  fai  fevor  of 
the  adoption  of  di<  jdoposed  rules 


In 


provided  that  a  oounterclaim  could  be 
pleaded  fai  an  amended  answer. 
A  distinction  is  made  in  amended 

II  2.ioe(bX2Xq  <Dd  2.ii4(bX2Xi) 

between  the  time  wdien  a  cauae  of 
action  giving  rise  to  a  oounterclaim  must 
have  matured  for  a  counterclaim  to  be 
conqthisory  and  die  time  when  die 
counterclaim  be  pleaded.  The  cause  of 
action  must  have  matured  by  die  date  of 
filing  of  die  answer  to  die  notice  of 
opposition  or  petition  for  canceflation  in 
order  for  die  counterdaim  to  be 
compulsory  bi  diat  proreeding  Rule 
13(a),  FRCP,  provides  diat  "A  pleading 
shall  state  as  a  counterdaim  any  daim 
wdiich  at  the  time  of  serving  the 
pleading  the  pleader  has  against  any 
opposingparty  *  *  *" (emphasis 
added).  This  indicates  mat  diere  should 
bi  a  date  wdddi  sets  a  limit  so  diat  if  a 
claim  matures  thereafter  it  is  not  a 
compulsoty  counterdaim.  The  date  of 
filing  of  the  answer  seems  tp  be.  in  the 
context  of  proceedings  before  die  Board, 
a  fair  limitfaig  date.  Tnus.  if  a  cause  of 
action,  such  as  abandonment."  does  not 
exist  until  after  dte  date  of  die  answer,  it 
is  not  a  con^lulsoty  counterclaim.  Iliat 
is.  if  the  cause  of  action  for  the 
cancellatiao  of  die  plaintiff's  pleaded 
registration  has  not  matured  by  die  date 
of  filing  of  die  answw,  die  fillip  of  a 
counterdaim  is  permissive  radier  than 
mandatory. 

It  la  recognised  that  the  grounds  Cor  a 
counterdaim  may  reinain  unknonvn  until 
after  the  initial  anwer  is  filed.  In  certain 
situations  die  defendant  will  usually 
know  the  grounds,  or  at  least  have 
knowledge  upaa  which  a  counterdaim 
could  be  pleaded  in  good  faidi  on 
informatton  and  beliet  before  the 
answer  is  filed,  lliese  grounds  indude 
likelihood  of  confusion  combined  with 
priority  of  use,  or  mere  descr^tiveness 
of  the  plaintiff's  alleged  mark,  or  tiiat 
the  plidntifi's  alleged  mark  is  the 
common  descriptive  name  of  a  product 
or  service.  In  other  situations,  the 
grounds  for  a  counterdaim  may  be 
learned  by  means  of  discovery  or,  in 
some  instances,  as  a  result  of  an 
opposer's  or  cancellation  petitioner's 
evidence.  Exanqiles  of  such  grounds  are 
abandonment  and,  rarely,  fraud.  In  the 
absence  of  a  separate  petition  for 
cancellation  previously  filed  by  a  party 
or  anyone  in  privity  therewith,  the 
counterdaim  must  be  filed  as  part  of  die 
answer  (w^ch  means  that  the  answer 
must  be  verified  and  the  proper 
cancellation  fee  paid)  if  the  grounds  are 
known  when  the  answer  is  filed.  If 
grounds  for  cancellation  are  learned 


"Sm  P.AJ.  Pnduits  et  Appanih  d»  B»aul»v. 
SaliiUimSoci0labNoamColhttirodiSA.»M. 
UmtUmmUSfQtn  (CCPA 1978). 


after  die  answer  is  filed,  the 
counterdaim  mast  be  filed  promptly 
(udddi  is  a  flexttda  standard)  after  die 
grounds  are  learned  If  it  is  to  be 
asserted.  Hm  ooonterdahn  whkdi  is 
added  by  an  amendment  to  the  answer 
most  be  variflad  and  accompanied  by 
die  proper  fee.  As  amandad 
II  2.106(bX2XQ  and  S.114(bX2Xi)  make 
clear,  amr  answer  may  be  seasonably 
amended  to  plead  a  counterdaim  vi^en     * 
the  grounds  are  learned  after  die 
orii^ial  answer  is  filed. 

A  nuftiher  of  comments  expteeeed 
concern  ttiat  die  rales  will  mandate  or 
encourage  speculative  coonterdaima 
tddch  tte  defendant  would  hope  to 
sivport  by  infonaatloo  leaned  diroo^ 
discovery.  A  related  comment  was  dutt 
proreedingi  would  become  complicated 
and  dMM  woold  be  no  saving  hi  time  or 
expense.  Several  comments  indicated 
diat  an  mplioant  deeiring  a  decision 
only  on  me  sbigle  issue  n  the 
registrability  m  its  maik  would  fsel 
compelled  to  file  a  counterdaim. 

An  applicant  or  reqwndent  is  under 
an  obUgatf  on  to  learn  by  discovery 
itrtiether  suspected  possible  Bounds  for 
a  counterclaim  in  feot  exist  tf  it  wants  to 
be  sure  of  the  opportunity  to  file  a - 
coonterdabn  when  die  groimds  existed 
as  of  die  date  of  filing  the  answer,  file 
amount  of  discovenr  required  to  learn  of 
the  poesible  existence  of  grounds  for  a 
counterclaim  is  not  onerous,  at  least  iq> 
to  die  point  fidiere  an  informed  decision 
may  be  made  fidiedier  or  not  to  pursue 
the  issue.  However,  speculative 
counterdatans  should  not  be  filed. 
Section  2.15  states  diat  the  signature  of 
an  attorney  at  law  or  other  person 
representing  a  party  to  a  proceeding  to  a 
paper  filed  by  Um.  or  the  filing  of  any 
paper  by  him.  constitutes  a  ccrtfficate 
that  die  paper  has  been  read;  diat  its 
filing  is  andiorized:  that  to  die  best  of 
his  knowledge,  information  and  belief 
there  is  good  ground  to  siqiport  it;  and 
diat  it  is  not  interposed  for  deby.  Rde 
11,  FRCP,  contains  language  to  the  same 
effect  and  furdier  provides  that  a 
pleading  signed  with  intent  to  defeat  the 
purpose  of  the  rule  may  be  stricken  as 
sham  and  false. ' 

An  applicant  or  respondent  is  never 
under  an  absolute  obligation  to  plead  a 
counterclaim.  U  an  ^iplicant  or 
respondent  desires  to  have  a  proceeding 
wfaidi  will  determine  only  wfaedier  the 
appllcanfs  or  respondent's  mark  is 
likely  to  cause  otmfusion.  mistake  or 
deception,  the  applicant  or  respondent 
may  refrain  from  ^filing  a  counterdaim 
(assuming,  of  course,  diat  diere  is  a 
choice  because  the  factual  bails  for  a  . 
counterdaim  is  preeent).  Tlie  effect  of 
omittbig  a  counterclaim  for  which  tfaa 


the  original  ai 

nrnneeding  T 

however.  OB^ 

proceeding  bs 

invdvalhaaa 

goods  or  servl 

or  respondent 

werathesobfi 

Several  oon 

of  the  effect  ol 

2.114(b)  when 

the  applicant  I 

oonntOTclaimI 

bacausethera 

of«mfusion.t 

registration  bj 

respondentfa 

mark  or  for  du 

goods  or  servi 

doeer  questioi 

respondent,  nH 

(Vpoeitionori 

Iqr  die  same  pi 

registration  aa 

priigr  procdedii 

counterclaim  f 

indicated  piev 

being  adopted 

avoidfaig  a  rdli 

could  have  be( 

proceeding.  ^ 

1 1 2.100(b)  em 

petition  for  cat 

registration  on 

or  controversy 

relitigated.  1%t 

concerns  a  mai 

goods  or  servlc 

die  applicant  o 

proceeding,  od 

or  immaterial  c 

ara  presented, 

different  and  t 

counterclaim  n 

aiqilicatton:  in 

counterdaim  f( 

(niposer^s  or  ca 

pleaded  registr 

proceeding  W01 

Tlie  situatioi! 

counterclaim  n 

II  2.106(b)  and 

to  be  invoked  a 

ofadfcmlbrdM 

opposer^sorca 

registration  aril 

wfaidi  havabei 

time  wfaidi  has 


fRModt  «xlil  wiH  b*  Ikat  tte  apfilieaiit 
orraqKMukirt.  aftar  dM  oiM  it 
tMiBinatMl  win  therealter  b«  bund 


ragiatalioa  piMikd  bf  dM  oppoMr  or 
canoeltotloB  ptttHoag  (U^  lh> 
ngislntkm  Idmtftod  Iqr  nnabw  and 
date  of  Imim  In  an  orifiDal  Dodo*  of 
oppoaldon  or  petftfon  fbr  canoaUatioii) 
OB  anjr  grama  dMt  had  matarad  when 
tha  origtaial  aiMww  waa  filed  in  dM  lint 
procaadlQi.  lUa  bar  win  ba  aSacdva, 
howavar.  onlf  ioaoiv  aa  a  aacond 
procaadlng  batwaan  dM  paittaa  WDold 

gooda  or  aanrloaa  of  dM  paitjr  (appHoant 
oriaapoodaat  in  te  fliat  procaadina)  aa 
wara  dia  aobfect  of  die  fint  prooeadbit. 
Several  oomBMnte  ralaed  die  qneadon 
of  die  effact  of  emended  If  2.10a[b)  end 
2.114(b)  adMB  diere  waa  no  raaeon  for 
die  applicant  ornqMindent  to  fik  e 
ooantOTclaim  in  die  firrt  pfOfnwIliM 
because  then  deerfjr  waa  no  Un^ood 
of  oonfuaion.  bat  a  later  application  or 
lagiatratlonbydieaenieap^leantor 
laepondent;  lor  a  iperiflrelqr  diffeiant 
maik  or  for  die  same  mark  bat  diffBrent 
goods  or  senrloes,  presented  a  nmdi 
doeer  question,  end  the  applicant  or 
respondent,  «i4ien  egain  met  widi  an 
qppoeition  or  petf tlon  far  cenoellatian 
Iqr  die  seme  party  relying  npott  die  same 
registration  as  had  beim  {riesded  in  the 
pitor  procdeding,  would  went  to 
ooonteidaim  fbr  cancellation.  As 
indicated  previousljr.  the  rules  that  are 
being  edopted  here  die  objective  of 
avoiding  a  reUt^atlon  of  iesuea  that 
could  have  been  determined  in  a  sin^ 
prooeedfaigi  The  faitent  of  amended 
if  2.10001)  and  2.114(b)  is  to  bar  a  later 
pedtton  far  cancellation  of  the  {deeded 
registradon  onljr  when  die  same  conflict 
or  oontroversjr  to  soc^  to  be 
relitigated.  Ites.  If  s  second  proceeding 
concenis  a  mark  or  a  deecription  of 
goods  or  services  dUbrent  fixm  diose  of 
die  apirficant  or  respondent  in  die  first 
proceeding,  other  dian  IrivlaL  frtvtrions. 
or  immaterial  changes,  diffnent  issues 
are  presented,  dw  controversy  to 
diSisrent  end  die  compulsory 
counterclaim  rules  would  have  no 
aiqilicadon;  fai  dito  situadon  a  pettdon  or 
connterdaim  far  canoelledon  of  tibe 
mposai's  or  cancelladon  petitioner's 
pleaded  reglstrstian  in  a  new 
proceedfaig  would  not  be  berred. 
The  situations  where  die  compulsory 

11 2.106(b)  end  2.114(b)  ere  most  likely 
to  be  bnroked  are  dioae  in  f^iidi  a  cause 
of  acdoB  far  die  cancellation  of  en 
opposer^s  or  cenodlatfan  peddoov's 
regtotration  ariaes  from  evente  or  facto 
whidi  have  been  eondaded  or  fixed  at  a 
time  wUdi  haa  paaaed.  When  a  caoae  of 


to  ooaoeivabia  ftnt  Iha 


infrequently  or  not  at  eH 
One( 


eppUedtottaL 

eo  rsaaadbla  a  jpevloaaly  I 

mark  aa  to  ba  fMr  to  cm 

830  (ITABMyT).  An  applicant  or 
reqioodant  may  conaldar  itself  to  ba 
damaged  by  the  ragiatrBtfan  of  an 
oppoaei^a  or  canowatJon  peddoosi's 
mark,  and  to  dMrafara  entitled  to 
preeent  evidence  and  to  ba  heard, 
notwidistandii«  diet  die  eacaarinar.  with 
only  an  applicetion  end  e  prior 
regiatratian  to  coosidar,  nmy  have  been 
of  die  opinion  that  confaaion  to  unlikebr. 
Inere  to  no  requlfaHMnt  and  It  woaid  be 
unreesonaUe  to  Inqioae  one.  that  an 
a^ipiicent  or  reqwndent  must  await  an 
unfavoraUa  dedsion  of  the  Board  in  an 
<qiposidon  or  cancellation  proceeding 
(diereby  *YeverBin|f*  die  exemlner) 
befare  die  unHcant  or  respondent  oonU 
assert  a  Hkwfliood  of  confusion  aa  a 
basto  Ear  dm  standing  neoeesary  far  • 
canoelletton  pedtton  agalM  an 
omoser's  or  pedtioaer^s  regbtratioa. 
Where  a  party  can  demonstrate  a  real 
faiterest  in  the  pfofrinrtlng.  It  haa 
standfam  to  pedtton  far  cancdlation.*' 
AnoAer  oonunent  SQgiested  diet  the 
fee  payeUe  to  oonnection  widi  a 
cancellation  bat25  regardless  of  die 
ber  of  registrations  sou^  to  be 


naimwIlaH  hy  tii*  witihwyfainnnf 

Section  91(eX5)  of  die  Itademark  Act 
requires  a  feie  of  $25  on  filing  a  petition 
for  cancePation  far  each  dass.  Since 
secti(m  41  of  die  Ttedemark  Act 
specifies  that  die  rules  end  wignlations 
pronmlgated  by  die  Commissioner  be 
not  inconsistent  with  law,  a  aimle  Cm  of 
$25  irrespective  of  die  number  of 
regtotrations  or  daases  far  wUdi 
canoeOation  to  soq^  cannot  be 
established.  However,  as  a  practical 
matter,  dw  fee  far  cenceOation  to  nanally 
a  very  small  percentage  of  die  total  cost 
incurred.  Evm  to  die  extrsni^  rare 


amaD  peroHdags  of  te  total  I 
TiMa.  the  atatoteqr  fee  to  not  < 
tobaai 


I II  UOi(b)  and  2J14(b)  aie 
not  appUcabk  to  eancurent  nee 

only  to  cencnaaatnaaapplteaden  to 
tovolaad,  ae  dwra  to  no  w^tratien 

(toannrfnal  dafndaM  to  dto 


udddlwaa 


anle 


1 11  ama  decided  not  to 
melee  the  ndeattatt 
^ipiicaiiie  m  I 
prooeedtags  or  to  I 
.procaadfa«B.Whenai 
appUpant  ^edfies  anedker'a  eppBcetfon 
or  re^stratton  aa  an  exertion  to  the 
qipltoanrs  right  of  axdaatva  naa.  dw 
odwrnariy'a  appUcaffan  or  ragisteadoa 
to  BMda  a  part  of  dw  ooncnrent  I 
proceeifing  end  dw  exoqited 
or  ragisttanl  to  made  a  paitar  I 
prooaedb«.  See  11  rtt  and  IML  At  dha 


applicant 
to  the 


by  dw  T^ademaik  Trial  and  Appeel 
Board  pursuant  to  aaction  17  of  tiba 
TVadsmark  Act,  dw  Commhsioneraiay 
reetrid  dw  regiatration  of  a  regiatarad^ 
mark  and  may  register  the  amc  or 
marks  Cor  dw  person  or  perMNW  enttded 
dwretoi,  aa  te  righto  of  the  parttee  are 
eatabttsbad  to  the  prooeedii«.  See 
eecdoB  M  of  dw  T^adamaric  Act  Prior  to 

Ib8  tDSQDOlQB  OK  ft  OOOOHRCDt  BBS 

pfocoodiQ^  wUcB  is  Ktwom  or  i 

dw( 


application  to  pabBAed  far  oppoettlon 
under  eectlon  11(a)  of  dw  Ttadenwric 
Act  Ujpon  pabUoatfon  andar  sadton 
12(a).  any  pataoB.  inchi^ng  a  iwraon 
named  fa  dw  appliiiiatian  aa  an  aKcaptad 
uaai;  who  bdievaa  ha  may  ba  denuded 
may  file  a  notice  of  opposition. 

ff  ma  oppoddoB  to  a  ( 
^iptodon  to  proaaoiled  to  a  4 
the  riiBto  of  tlw  paitii 
ri^to  delenrinule  aa  a  < 
under  amended  1 2JUH(b).  BMy  be 
'     afdwi 


Cn.ll 
IVtoilMfartk,an.WQ 


\^ 


6M0         FIrfi  ri  Hatirt»  /  VoUeb  No.  14  /  Tlumday.  Januaiy  22.  1981  /  Rulat  and  R^galatfonj, 


user*!  applkatioa  urMgittratlonin 
aooocdanot  wVk  mm  flndingi  and 

iflftb  Bottd HMO*. than i 


no  need  to  cxtani  flio  oonqmboty 
oountafchiiB  rule  to  concuirant  um 


InterfsniaoM  ai  i  declared  only  by  the 
Coomiaaiooara^i  onljriqMnpetitioii 
ihowinf  cxtraofd  saiy  dfoumstaiioee 
«<AiIdi  would  net  t  in  a  party'i  bebig 
tmdnly  prajudloei  wtthontan 
internranoe.  See    Unit).  In  practice, 
an  intaffBmoe  Is  ledaied  oiujr  when 
tiiera  are  mora  tlu  a  two  pending 
apidicatloas  foe  «  betantlaUy  the  lame 
mukforaobetam  ilhr  the  lame  good*  or 
•ervlces  and  die  I  ipilcant  claiming  the 
eariieitdateofft  t  aae  la  tibe  )nnlor 
airpUcant  80  diat  e  wotdd  have  to  file 
ud  ptoaecate  twi  or  mora  oppositions 
successfalhr  befoi  t  his  maik  could  be 
published  for  ojqx  ettlon.  Snoe  only 
applications  an  li  vphred,  diera  Is  no 
need  for  a  comp«dlaiy  oounterdalm  rule 
In  Interference  pn  ceedlngs.  AH  (rfthe 
ri^ts  of  die  partk  i  will  be  determined 
in  the  interferena  proceeding. 

Text  of  Rules  Adk  ilad 

'oonsiden  on 


Afteri 
received  and  pursfcant  I 
contained  In  sectii  o 
the  United  Stated 
ntle  35  of  the  Untied  I 
of  Tide  37  of  the  I 
Regulations  is  I 
below. 

1.  In  i  2.106  paragraph  (b)  Is  revised  to 
read  as  follows: 


fZIM 


of  uie  oonments 
to  the  authority 
1123  of  Tide  IS  of 
>ode  and  sectton  6  of 
SUtes  Code.  Part  2 
of  Federal 
as  set  forth 


CDde( 


ami  nded 


■cqolesc  mee. 


ttB 


I  affimu  Uve 


,  paragi  Ipb 

Igove  n. 


(b)(1)  An  answc  r 
defense,  including  the 
defenses  of  undevi 
estoppel,  m 
or  prior  judgment 
special  matters, 
Qvil  Procedures 
reply  to  an 
be  filed.  Whena 
validity  of  a  regisfatii 
opposition, 
section  shall 
registration  is  a 
by  number  and 
original  notice 
amendment  ttierev 
FRCP. 

(2K1)A 
of  any  one  or  mor 
pleadsd  In  die 
compulsoiy 
such  counterdalm 
mdien  the  answer 
a  counterdalm  ar< 
applicant  when 
oiqxMltlon  is  filed 
shal^  be  pleaded 


may  contain  any 

affirmative 
hands,  laches, 
fraud,  mistake. 
When  pleading 
Federal  Rules  of 
lall  be  followed.  A 
defense  need  not 
tlsfiense  attadcs  the 
ion  pleaded  In  die 
(b)(2)  of  tills 
A  pleaded 
n  latration  identified 
of  issuance  in  an 
of  Opposition  or  in  any 
made  under  Rule  15. 


defense  ^ittacking  the  validity 
of  the  registrations 
shallbea 
if  grounds  for 
exist  at  the  time 
filed.  If  grounds  for 
known  to  die 
answer  to^ 
die  counterclaim 
or  as  part  of  die 


op)  osltion  I 
count  Tclaimi 


«idi( 


h 


Dgroands  tot  a  ooontafdalM 
■n  kanad  daring  the  ooorae  of  die 
oppofHIao  praoaadlngt  die  oountardalin 
AaO  bo  plMdad  pfo^itly  after  die 


oounterdalm  need  not  bo  filed  If  It  la  dM 
subject  of  anodier  praceodlng  between 
the  aaoM  putias  or  aflgroM  In  privity 

(U)  An  attack  OB  dM  validity  of  a 
reglstntlon  tdeadad  by  an  oppoaar  wQl 
not  be  heard  onlasa  a  oounterelalm  or 
-  separata  petition  la  filed  to  seek  the 
cancellation  of  sodi  rariatratfam. 

(ill)  Hie  proviskms  of  if  2.111  dnoo^ 
2.118.  indndve.  shall  be  an^foabla  to 
countardafana.  A  tfana.  not  baa  dian 
dilrty  days,  will  be  designated  widdn 
which  an  answer  to  die  ooantardaha 
mustbefiled. 

(Iv)  Hie  times  for  pleading,  dlscovanr. 
tasttmonyi  brieb  or  oral  aignmant  will 
be  reset  or  extended  wdien  neoessaiy. 
iqKm  motion  by  a  party,  to  enable  a 
party  fnUy  to  present  or  meet  a 
counterdalm  or  separate  petition  for 
cancellation  of  a  registration. 

2.  In  1 2.114  paragpraph  (b)  is  revised  to 
read  as  follows: 


12.114 


(b)(1)  An  answrer  may  contain  any 
defense,  indoding  the  affirmative 
defenses  of  unclean  hands,  ladies, 
estoppel  acquiescence,  fraud,  mistake, 
or  prior  judgment  When  pleading 
special  matters,  the  Federal  Rules  of 
Qvil  I^ocednra  shall  be  followed.  A 
reply  to  an  affirmative  defense  need  not 
be  filed.  When  a  defense  attadcs  die 
validity  of  a  registration  pleaded  In  the 
petition,  paragraph  (bK2)  of  dils  section 
shall  govern.  A  pleaded  registration  is  a 
registration  identified  by  number  and 
date  of  issuance  in  an  original  petition 
for  cancellation  or  in  any  amendment 
thereto  made  under  Rule  15.  FRCP. 

(2)  (i)  A  defense  attacking  the  validity 
of  any  one  or  more  of  the  registrations 
pleaded  in  the  petition  shall  be  a 
compulsory  counterclaim  if  grounds  for 
audi  counterclaim  exist  at  &e  time 
when  the  answer  if  filed.  If  grounds  for  a 
counterdalm  are  known  to  respondent 
when  the  answCT  to  die  petition  is  filed, 
die  counterdalm  shall  be  pleaded  widi 
or  as  part  of  die  answer,  tf  grounds  for  a 
counterclaim  are  learned  during  die 
course  of  the  cancellation  proceeding. 
The  counterclaim  shall  be  pleaded 
prompdy  after  die  grounds  therefor  are 
learned.  A  counterclaim  need  not  be 
filed  if  it  is  the  subject  of  another 
proceeding  between  the  same  parties  or 
anyone  in  privity  dierewidL 

(11)  An  attack  on  the  validity  of  a 
re^tration  pleaded  by  a  petitioner  for 
cancellation  will  not  be  heard  unless  a 


ooantandalm  or  separata  patf  tioB  If  nlad 
to  aadc  Aa  caaodlatloB  01  sfidi 

"Sq  The  piDvlaiaoa  of  If  2.111  dmogh 
2.118,  IndMhra,  dMU  ba  appttcaUa  to 
oountarraalaiti  A  Vnt,  not  mm  than 
ddrtydaya.  win  badaalmatad  widdn 
viAidi  an  antwar  to  dM  coantardalm 
mast  ba  mad. 

(iv)  Tfca  tfanas  for  plaaifing,  dlsoovanr. 
teadmony,  bfiab,  or  oral  afgomant  wiD 
be  raaai  or  axtandad  adMn  neceMBiy. 
upon  motloo  by  a  party,  to  anaUa  a 
party  fnOy  to  praaant  or  OMat  a 
ooontardaim  or  aopante  patttion  for 
cancellation  of  a  wflatratlon. 

Dttsd:] 
HdnqrA.! 
CoBUButkiott  ofnitott  odo  Thahwairifcs 

Appnnred:  Jamiaiy  9i  1981. 


Aa*i»tttttt  SacntaifforPtoductivttf, 

Tdchaohgfopdbmofatkm. 

pin 


KMTAL  SERVICE 
99CHIPani11 


AOmcv:  Postal  Service. 
action:  Final  rale. 


v:  lUs  rale  amende  Chapter  B 
of  die  Domestic  Mail  Manual  to  darify 
the  Postal  Service's  admlnbtrative 
practice  concerning  the  application 
procedures  for  special  (noqpnfit)  bulk 
third-class  mall  rates.  It  states  widi 
greater  precision  diat  ai  separate 
application  for  an  audiorization  to  mafl 
at  the  qiedal  bulk  dilrd-dass  rates  of 
postage  muat  be  filed  at  eadi  poet  office 
where  the  maOar  desires  to  dqiodt 
special  rate  mafllngs.  Tba  fule  also 
darifies  diat  a  refimd  of  postage  paid  at 
the  regular  balk  diird-dasa  rates  while  a 
qiedal  rate  application  was  pending 
will  only  be  imid  on  mailings  made  at 
offices  mdiera  an  applicatiao  waa  filed. 
In  addition,  the  rale  fnrdier  darifies  d&at 
a  cooperative  mailing  may  be  made  by 
two  or  more  noiqnofit  o^^nizations 
only  wdten  each  of  die  cooperating 
otganicattons  is  audmriaed  to  mall  at 
the  special  bulk  thlrd-dass  rates  at  dw 
post  office  ndiera  dM  cooperative 
mailing  is  depodted. 

I OMC  Fdmiaiy  21.  isn. 


Lynn  M.  Martin,  (Mce  (tf  Mail 
awsalBcation.  (202)  a«5^t3S8. 

Septembw  20.  Uaa  dM  Foetal  Sendee 


/  VoUMto.  14  /  Tlmwday,  jamutf  28,  mi  /  Rnl-  md  lUiPkliqM         mu 


to 


inviiKi  lo  wmmw  wnmi  ( 
ooaoMiiiqg  dM  prapoMd  ragaktfoas.  No 
oonuBCDts  wm  mmivmL  Aooofdiii|||r« 
tfM  Postal  8«vfo«  hHriqr  Mlopto  dit 
fbOowiaf  danan  to  dM  DoBMtio  I 
Manaal  vdikh  H  inooqwcatad  bf 
lafwpca  in  dia  PlidHal  Bagfilw  (90 
CFRUld).      , 


2.  bi  part  823.  amend  B2S^  to  faad  aa 
foDowB: 

ens   What  mar  be  mailed. 


Jn   Coopwiiw  HMfliagi  — y  he  Md«  at 
Iht  apMld  bdk  latM  od^  whan  •M:h  of  Iha 
I  is  iodfvidnuijr 
I  «0  ■■■  at  th»  tpscial  baft  ntM  at 
I  the  Balliaf  to  daporitad 


pnpafad  by.  la  bihair  oC  or  pradaoad  for  an 
BHaahaHnnnoHtaaifaBthoriaBdloMaflat 
Iha  9«dal  bak  laiaa  at  fta  post  offioa  whaia 
I  ia  dapodted  Bust  be  paid  at  dM 


ra  dadaioa  that  tha  R«alar 
itoapaillealar 
r  avjr  appeal  fte  dadaion  in 
r  «ilh  13S.  See  FbtB  aaos, 
yftriaaiiBr  efkUlt^  WUh  Fmmk  bttpritOa, 
or  Waal  aBM-fc.  Thiftiawiiif  t^httiUit-Bulk 
ifaqidndof 
I  Bar  BiefHnga  i 


PART  MI-AMNUAL  FEE-BULK 
RATES 

3.  Amend  041  to  mad  aa  foUowa: 

0ii    Aaaaol  Pee— Batk  Rate*. 

Aa  aaaael  bdk  BMiUag  iee  maat  be  paid 
"i  calender  jreer  by  or  for  aiqrpawoo 
tioa  triUiA  BaOa  at  dw  fegdar  or 
c  AM-deae  iBlea  at  each  poet 
'la|i  will  be  depoeitad  (aee 
•lU}.  Aay  penoB  or  OTfanixatian  vdiich 

inAvidael  to  ana  far  tfaea  anvt  pay  dw  be. 
Tide  fae  la  aapetata  froai  dw  be  that  anat  be 
paid  far  a  penatt  to  OMil  andar  the  penait 
I  (aaa  14&n  Ihe  eanaal  balk 
I  fae  BMMt  be  paid  at  or  before  dw  tiaw 


oilhaflnt 


4.  In  042.1  amand  .11  to  land  aa    ' ' 
follows: 


9a.t  Appaaalkmi 

.11   Att^AaiwIioaliaafar 
■athwiiatioa  wi  Fiw  VIM.  Ai^llntkni  Tf 
MaaatSpedatBuatmrd-aaimRalee.  i 
be  Bled  by  me  omaaiaalfan  at  I 


1.  In  Put  028,  amand  02S.1  to  nod  aa 
follows: 

021/   AulhoriMattoa. 

iwhicfcaMettfw 
I  of  OU  or  MM  aad  whidi  have 

Foetal  Sarvloe  amy  aMd  eUgfble  matter  at  the 
apedd  balk  mlaa  ooateiaed  ia  bcUbtt  aiLX. 
(See  eppbeatioa  prooedam  ia  64Z.)  Bafara 
amiliai  at  fte  ipadd  baBc  ntaa,  a  amilar 
aaid  be  iaaaed  a  apedd  tale  aathofteatian.  A 
tiawquiiadateadi 
1  rate  maHiaga  aia 


atlhaipaddbalk 


form  dw  qeaaQnaB  ^^'ST  sr 


The 

I 

at 


auiharintloa.  See  6B. 

S.h042.4 
follows: 


l.4Stoeaadas 
04Z4   MttilbitWhaeAppUaakmBHtdb^ 


M   jfajfhadLlfaBaudiorfaatioatoaMflat 
apeeid  balk  rataa  ia  laaued.  dw  poataaater  of 
dw  iaeaiai  ollloa  wiD  nfoad  to  the  ouiler  dw 
I  pdd  at  dwt  oflieo  at  fte  ^pHoable 
~ ;  lhiid<iaaa  lato  tai  axeem  of  the 
apedd  rate  dobe  dw  eOadiva  date  of  dw 

SttOlOnSBDOiL 

Nate^-No  nfaada  win  be  made: 
a.  ff  dw  applicatton  ia  denied  aad  ao 
apoedialDad: 
B.  If  poataft  waa  paid  at  Brat-daaa  or 


c.  For  dw  paried  pftor  to  dw  eOaeUva  date 
of  tte  aathoriiatlan;  ar 

d.  For  madinfi  made  at  ia  pod  office  at 
which  a  aeparate  appUcatioa  waa  not  filed, 
(as  U AC  401(21, 4IM(aX2n 
W.AIaaSadam, 
AMeodale  GeaemI  Cmmeel  GeoetalLawaad 

AmBlttiMttOtiOO. 

pt  Om.  aH9ma<  i-o-ab  aw  «M| 

E7na-iMi  .         ...■;» 


V^i- 


ENVnONyENTAL  PROTECTION 
AOENCV 

[A-I-FRL 1720-71 

40CFRPartS2 

i^wnaion  lo  wo  wws  t 
Plan  fBV)  for  ttio  SMS  of  I 

AQMCv;  BnvinMunantainotectian . 
Agenqr. 

AcnoNE  Final  nda. 


r:  Revisions  to  dm  State 
hnplementatfon  Han  (SIP)  for  dm  State 
of  Maine  were  aobmittod  to  EPA  on  July 
1. 1900  by  the  Conunlasioner  of  dm 
Department  of  Environmental 
Ptotectian.  Ihoee  rsvislans  famlnded  a 
oomprdmnsive  air  qnality  monitorfa^ 
plan  faitended  to  meet  leqoiraaMitfs  of 

4OCFR50.  :.,-■;  .•■^':: 


On  September  17. 1000  dm  Ws^anal^' 
Aitadnlstiatar  pnbUshad  bi  dmMsMl 
■a^slsr  (40  PR  01044)  a  Notfoa  of 
Pwipossd  RnUmmMni  for  dds  rsvisUm  lo 
dm  Uafam  SIP.  to  qiprova  dm 
ooBiprdmnalve  air  qnaHty  monitoring 
plan.  No  ooonmnts  wsre  rsoshad 
daring  dm  OD-dajr  oomment  paftod.  IPA 
is  taUig  final  action  approvfa^  dm 


1 9Knt  Hmse  rsgulatiods  tafco 
efbotonPd)raaiy2S,UOL  t«  « 

FOR  WRINBR  nPORMATIOM  eOMTACR       -  '^ 
DonaU  P.  Portaons.  Air  Seotfon,  VA. 
R«i^  L  00  Wastvisw  Stooat.  Lmd^^ 
Massadmsetts  02172.  (017)  001-0700. 
oiiFFi  0M1TMIV  BPOimmiow.  On  May 
10. 1070  (44  FR  27560)  porsnant  to  dm 
raqultementa  of  Saetfona  l}0(a)(2KC). 
310. 213,  and  127  of  dm  Oaan  Air  Act. 
EPA  pronmlgatad  asdilant  air  qaalitjr 
monttoilng,  data  rsportbig,  and 
sarvnOlanoa  provisions.  estabUshb^  a 
new  Part  SO  bi  40  GPR.  entfded  Ambient 
Air  Qnality  SarveOlanoa. 

Mafam  nas  fubmltted  a 
Comprrimnaive  Air  Qnalltjr  Motf tarfa« 
Plan  designed  to  nmet  dm  rsqairsnmnts 
of  Part  SO,  EPA  has  found  dmt  te  Mabm 
sobadttal  amets  dm  applicable 
regalatfons.  EPA  praiMaad  miproval  of 
dmComprdmnalvaAlrQnanty 
Monitocing  Flan  tai  a  notioa  of  prapoeed 
ndamakfa^  (45  FR  01044).  No  oomanis 
ware  raoeived  during  dm  30-dajr 
oonunent  period.  EPA  la  now  grandng 
final  approval  of  dm  Mabm  plan. 

After  evaluation  of  dm  state's 
submittal,  dm  AHmiwiaffftpf  iigg 

detendned  dmt  dm  Mabm  ravWon 

Aet  and  40  CFR  Part  58,  Aooordb«|y. 
dda  levialon  la  qiprovad  as  a  rsvialan  to 
dm  Maine  State  hnplamantadon  Flan. 
Under  Sacdon  307(bKl)  of  dm  Oaan 
Air  Act,  )odidal  review  of  this  8V 
revision  Is  avaflable  on(^  b]r  dm  fifing  of 
a  patltfon  for  review  In  dm  Unilad  Slataa 
Court  of  Appeals  for  dm  amopriate 
drcolt  wlddn  00  days  of  todajr.  Under 
Sectfon  307(bX2)  of  dm  Oaan  Air  Act, 
the  requirements  wfakh  era  dm  subfeel 
of  today's  nodes  may  not  be  challenged 
later  fai  dvfl  or  crimhml  pracemfings 
brought  by  EPA  to  ( 


ia  nqaind  to  )adie 

prooedardn^ 
whether  it  may 


amplelfaato 
tote 


VAnfamto 
.1 


itiaa 


UOM, 

(SectfoB  lia(a)  and  an  of  *e  Cfaaa  Air  Act 
'  ',4SUAC7«Oland»0q 


I: 


Datad:)nMqrl4,. 

rmirfii" 
AdttUttittntot. 

Nots^'^iioocparatfc  i|ijr 
State  laplMMntatkM 
ilalM  WM  ■pptortd 
F«dmllUgMvoa|i 


PAIIT8»-^APma  ALi 
raomiLQATIONI  P 
MPLEMENTATIOI  PLANS 


Tide  40,  Put  52 
Resoktioiia  ia 

Under! 
add  Paragraph  (c] 


1 11.1010 


(13)RavWoiiata 
Implementatloii 
SorveUlanoe. 
raqoireniaita 
submitted  by  the 
Maine 

Protection  on  Joly  1 
(n 


HMl-a^  IslMi^ 
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afOM 
for  Om  Stale  of 
dwDincloreCtha 
iissa 


of  die  Code  of  Federal 
aafisDows: 

of  Flan, 
«a  ahown  below: 


■mi  ded 
82.1020.  tentification 


m\) 


aiapterS-^tata 
QnaUtjr 
to  meet 
501  wera 
Cfamiaeioiier  of  the 
Depaiirtment  ff  Bnviroomental 
IOOOl 


PUH-Air( 
I  mieni  ao 
iof40<7R 


•  Appl  eoMol 
nwHrnsmw 


AOONCV:  Office  of  tlaaringa  and 
Appeala.  Departmeft  of  the  Interior. 
action:  Final  rale. 


fina  rale 


ofBKigksal 


I  Mining  Caa  !rol 


Rlliia 
effective  date 
in  adfadicative 
Soifeoe 

Act  of  1077.  TUa 
ttiatddayainthe 
partiea  to  loee 
permita  filing  to  be 
mailing  the  docoma  li 
receipt  of  die  ~ 
SFncnvooAn: 


rl»«iyif  dig 

docomenta 
onderdie 
and  RwrJemation 
lanaoeaaaiirao 
wiUnotcanae 
It 
ifEsctlve  iqxm 
Iradier^aaoa 


dieir  i«alright8.1 


\m  naiy22,lS0L 


KTION  OONTACIS 

Brace  R.  Hania.  Ottoe  of  Hearinga  and 
Appeala.  4015  Wila<  a  Blvd..  ArU^Bton. 
^Oiginia  22200  tTOSh  IS7-0087). 
OUmaHNTJUIV  ■•  OIWATION:4SCFR 
4.1107(g)  oonceraa  1  a  effective  filing 
data  far  docoments  Uedwitfaan 
■dminiatrative  law  udge.  odier  dian  a 
document  initiatiitf  a  proree<Hng.  and 
for  all  docomenta  fl  ad  widi  die  Board  of 
Suifeoe  Iffining  MMRadamatioci 
Appeab.  fteaen^Mdie  regolatlon 
provldao  AatthelD  k^  date  ia  die  data 
die  docmnent  ia  tec  dvedbj  tte 


admlnlatrativa  law  JndfB  or  die  Board.- 
Mail  delaya  have  reaoltad  in  die 
dianriaaal  of  aevatal  vppnlM  hf  die 
Board  for  late  fUfaig.  To  aOavlato  dda 
problem.  41 GFR  41107(g)  la  Ranged  to 
make  die  eSacttva  filiof  date  dM  date  of 
mailing  for  a  notice  of  appeal  or  petftloo 
for  diacKtionarjr  review  filed  with  the 
Board,  ndier  dian  die  date  of  receipt 
However,  die  date  of  receipt  ie  retained 
for  caaea  fai  vdiidi  the  Boaitd  haa  a 
regulatory  deadline  for  laaidng  a 
dedaioo— 30  daya  from  die  fiUqg  of  a 
petCacted  appttcatioo  under  43  CFR 
4.llfl7(h)  end  wldiin  00  daya  of  the  date 
the  hraring  record  la  doeed  by  the 
admlniatradve  law  Judge  under  43  CPR 
4.1190.  Language  la  added  to  place  the 
burden  of  eateMiahing  the  date  of 
maiiiMqn  fhg  pgrfwi  filing  die 
document  A  poetnaik  will  auffioe  aa 
evidence  of  mailing;  however, 
occaaionally  maU  la  delivered  widi  an 
iU^bie  poatmafk  orno  pootmaik  at  alL 
Therefore,  filing  parties  era  cantlaaed 
diat  die  beat  evidence  of  die  date  <rf 
mafllng  la  a  certificate  of  mailing  iaaaed 
by  die  poet  office,  in  addltioo.  a  poatage 
meter  poatmaik  will  not  be  oonaklarad 
evidence  of  mailing  aince  audi  meten 
may  be  adjoated  to  ahow  a  date  odier 
dien  die  actual  date  of  maiUng.  ftoof 
diat  a  document  waa  properly  addreaaed 
would  alao  be  required  to  eatabHah  die 
date  of  mailing:  ^  ca»  abo  be 
acoonqiliahed  by  obtaining  a  certificate 
of  mailing.  — 

Since  43  CFR  4.1107(g),  aa  changed, 
rdatee  only  to  noticea  of  appeal  uid 
petf ttooa  for  diacretlcnaiy  review  filed 
widi  die  Board.  43  CFR  4.110701)  ia 
added  to  eataUirii  die  effective  filing 
date  far  all  odier  docnmento  filed  widi 
die  Board  and  for  all  docomenta.  odier 
dian  an  faiiHatfaig  document  filed  with 
an  adminiatrative  law  judge.  The 
effecdve  filing  date  for  diose  docomenta 
ia  die  date  of  mailing.  The  burden  of 
eateMiahing  die  date  of  mailing  la  on  die 
peraon  filing  die  document  llie 
diacuaaion  above  concerning 
eateMiahing  die  date  of  mafflng  ia     . 
qipUcaUe  to  diia  regulation  alia 


I  Deputment  of  tiie  Interior  lias 
detmniiiad  Oiat  Ihit  docament  is  not  ■ 
rigniflnant  niio  and  doM  not  nquiw  a 
ngulalny  analiriia  ondar  Bxac.  (Mar  Na 
UOM  and  «9  Cnt  Put  14. 

Bacaaaa  ttaie  wlat  aie  not  atgnlBoant  and 
art  ndet  of  DopaitBantal  pracadme,  tlwy 
need  not  be  and  wva  not  poldialMd  in 
pnipoMa  loni  nr  paumi  oonnwni.  8  imm«. 
sa(bKA).  41  Ca>R  MJ(d)(X).  liny  ifaan  be 
I  of  neir  pubocatlaB 
I  fhoy  do  Ml  sabataatialiy  Bodlfy 
.4SCFRl4J(iQ(4). 


^•■?-.'f. 


Cadia 


J 


1.  Seodoa411fl7U)iii«vlaodtoiMd: 

•       •       *       •       • 

(g)  Hw  aEbethre  miag  date  far  ■ 
notioe  of  ^ipeal  Of  •  petition  for 
diacrettooenr  review  filed  widi  die 
Board  ahall  be  dw  date  of  malUng  or  die 
date  of  paraonal  dalhraqr.  axoept  die 
etbdhre  flUng  date  far  a  notloe  of 
appeallRNn  •  decWon  In  aa  axpedUad 
review  of  a  caeeatf  on  order  prnreedlng 
or  from  a  dedalon  in  a  aananeion  or 
revocation  proceeding  ahall  be  die  date 
of  raoaipt  01  dte  doomnant  Inr  IIm  Board. 
Tbe  burden  of  aatabllaUng  Oe  date  of 
malltaig  diaO  be  on  dw  penon  filing  die 


2.  Sectton  4.1107(h)  la  added: 
14.1107  nhgofi 


(h)  Hm  effacdve  filing  date  for  an 
otter  documento  filed  widi  en 
adminiatrative  law  judge  or  with  dw 
Board  ahall  be  dw  date  of  mailing  or 
perional  delivary.Tbe  burden  of 
eateMiahing  die  date  of  mailing  ahall  be 
on  die  pnaon  filing  die  document 
iniOM.1 


infLMid 
49CFRPiMeLond 
ICA-07S] 

vunnims  rnnmi  iwvocnBon  Of 


in  FR  Doc.  01-801  appearing  on  page 
2040  in  die  iaane  of  Tlnuaday,  January  0, 
1901,  ddrd  column  under  "Mount  Diablo 
Meridian'*  land  deacrfptioa  die 
complete  daacripticm  ahouM  read  aa 
fellowK  ■.  :-.     • 

Se&  la  Lots  1 2.  S.  4.  and  8.  and  SB^SBH: 
Sw.  am  IJBts  1  and  2.  fkacdoaal  port  of 

SWMNBM.  BMNBH.  and  NWMSWM; 
S«L  aa  Lot  1  and  NBMNWK. 


4SCFRPiMeLMd 
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Inlarior. 


':  Buraon  of  Land  Management 
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ACnoM;  Public  hnd  Older. 


R  lUt  ocdar  partially  MvokM 
Bxacotfv*  (Mar  N&  uoa^  ismad  Ai^Dtt 
18. 1911  wUdi  withdraw  pnblie  lands 
for  a  Fomt  Sanrioa  Adminiatntiva  Sita. 
Bacaoaa  of  tfia  Racnatian  and  public 
Puipoaaa  laaaa  cuwandy  upon  ma 
■uMact  lands,  thajr  wOl  nmain  cloaad  to 
all  nnns  of  disposal  exoapt  diqwal 
ondar  Iha  Racraatioo  and  Public 
Puipoaaa  Act 

I  OKIWt  January  22, 198L 


IIRM  OONTilCT* 
Mario  L  Lopat.  Arinna  Stata  Offica. 

Qy  virtna  of  the  authocity  vested  in  die 
Sacrataiy  of  die  Interior  by  Section 
2IM(a)  of  die  Federal  Land  Pdicy  and 
Management  Act  of  1970^  90  Stat  2751: 
43  US.C  1714.  it  is  ordered  as  MlowK 

1.  Bxecnttve  Order  Na  1308,  issued  on 
August  18. 1011,  wdiidi  set  aside  public 
lands  for  a  Forest  Service  adminlstnttve 
site  is  hereby  revoked  so  far  as  it  affects 
die  following  described  lands: 

COS  sad  8dl  Uw  ItaUha 
T.3«8,IL14B, 

Sec  8,  Lots  8  and  13  (formerly  that 
portion  of  SEV^NBK,  NE^SEM  lying 
west  of  right-of-way  for  US.  Interstate 
Highway  18). 

The  area  described  contains  42.77 
acres  in  Santa  Cruz  County. 

2.  The  above-described  public  lands 
are  currently  included  in  Recreadon  and 
Public  Purposes  Lease  A-862e,  issued  to 
the  Nogales  Public  Schools,  under  the 
Act  of  June  14, 1026,  as  amended  (43 
U3.C  800  et  seq.),  and  are  not  subject  to 
other  api»o|niadon  or  disposition  under 
the  puUk  land  laws.  tnrlnHing  the 
mining  laws  (30  U3.C  Ch.  2),  or  the 
Mineral  Materials  Sales  Act  of  July  31, 
1947,  as  amended.  (30  U.S.C  001. 
002)(1076).  but  will  remain  open  to 
leashig  under  the  mineral  leasing  laws. 

3.  Any  rights  and  privileges  in  the 
form  of  easements  and  ri^ts-of-way 
previously  granted  or  established  under 
dw  public  land  laws  on  the  subject 
lands  shall  continue  in  foil  force  and 
effiecL 

GayLMartin, 

A$$i$lant  Secretary  of  the  Interior. 

{■unaiy  ISi  un. 


43  CFR  PuMc  Lmd  OrdM- 5009 
[OflEOISaSI-AI 

OraQon;  PoftM  RaifOcaBon  of  Puhlc 
Und(Morlto.S165 

Bureau  of  Land  Managemmt, 


MHON:  PobBo  land  Older. 


.'.  .>s-.' 


v;  This  order  revokas  a  pobHc 
land  order  fai  part  as  to  28018  acres  of 
landa  withdrawn  for  protacttoa  nod 
presarvatfoo  of  aoanfc  and  raoraotfon 
areas  by  the  Bnraau  of  Land 
Management  TUs  actioo  win  rastora 
part  of  dm  lands  to  die  oparadon  of  dM 
public  land  laws  generally. 

I  Mil:  Fabiuaiy  80, 198L 


Champ  C  Vanghan,  Jr.,  Oregon  State 
Office,  808-881-6008. 

By  virtue  of  die  audiority  contained  in 
Section  204  of  dw  Federal  Land  Micy 
and  Management  Act  of  1070k  00  Stat 
2781: 43  US.C  1714,  it  is  ordered  as 
follows: 

1.  Public  Land  Order  Na  3106  of  July 
31. 1063,  which  withdraw  certain  Umds 
for  protection  and  preservation  of  scenic 
and  recreation  areas  by  die  Bureau  of 
Land  Management  is  heraby  revoked  so 
far  as  it  affects  the  foUowiiv  described 
lands:  •' 


Inteiiar. 


',*^    -, - 

Reveeted  Oregon  and  CaUfondaBaUiood 
Grant  LomI 

T.S4&.R.8W..  -  ^\,\ 

Sefc2,N%SW%:  ■\,v' 

8ec.3.Lotsl.2.aiid8VUlBV4:  ,'^^ 
SecUNB^SBM. 

The  area  described  aggregates  28010 
acres  in  Josephine  County. 

2.  At  10  ajn.,  on  February  20. 1001, 
subject  to  valid  existing  ri^ts,  die 
provisions  of  existing  witiidrawals.  and 
die  requirements  of  aiqilicable  law.  the 
lands  fai  Sections  2  and  13  will  be  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  revested  Oregon  and 
California  Railroad  Grant  Land 

3.  The  lands  in  Section  3  remain 
segregated  from  operation  of  die  public 
land  laws  generally  by  Power  Sits 
Reserve  No.  720  of  December  27. 1019. 
and  Water  Power  Designation  No.  14  of 
February  13. 1922.  Lot  1  of  8ecti<m  3  is 
also  segregated  from  operation  of  die 
public  land  laws  generally.  Including  die 
United  States  mining  laws  and  mineral 
leasii^  laws  by  Wild  and  Scenic  Riven 
WididrawaL  OR  4337-A. 

4.  The  lands  described  in  paragrairii  1 
except  Lot  1  of  Section  3  have  been  and 
continue  to  be  open  to  entry  and 
location  under  Ae  United  States  mining 
laws  and  to  applications  and  oChn 
under  the  minival  leasing  laws. 

Inquiries  concerning  die  lands  should 
be  addressed  to  dm  State  Director. 


Pordaad. 

1. 


PjCXBok 
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tow  toooii 


Land  (Mir  MM 


-j'--*  .^'i*  1^ 


Bureau  of  Land  Management 


htarior. 

ACnoN:  Public  land  oidae. 


r:  This  order  partially  revokaa 
die  Secretarial  Order  of  Novmnber  23. 
lOOOk  as  to  00  acras  of  lands  widi^awn 
for  use  by  dw  Foiwt  Service  as  a  ranger 
statioo.  This  action  will  restore  the 
lands  to  such  foims  of  diqwsition  as 
may  by  law  be  made  of  national  fbreat 


omcnvi  OATB  February  20,  lOOL 


ITION  OONMCIS 

Champ  C  VauflMu  Jr.,'Oregim  Stete 
Office,  503-231-0006. 

By  virtue  of  the  authority  "^^'tfi^  in 
Section  204  of  dw  Federal  Land  Micf 
and  Management  Act  of  1078, 00  Stat 
2751: 43  U3.C  1714,  it  is  ordered  as 
foUowK 

1.  The  Secretarial  Order  of  November 
23, 1006,  which  withdbaw  certain 
national  forest  lands  for  use  Iqr  the 
Forest  Service  as  a  ranger  station,  is 
hoeby  revoked  so  far  as  it  aCfocto  dw 
following  dMcribed  landa: 


WaOomt-Whitman  Natkmal  Poree^— 
Poratpine  Mminl$tmttn  Site 

T.58..iL37E, 
SacZtWMSBM. 

The  area  described  oontahw  00  acres 
in  Union  County. 

2.  At  10  ajUn  on  February  20,  loot  dw 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 
GayR-lteda. 
Aati^ant  Secretary  of  the  Intuiae.    . 

Jaimaiy  16^1981. 
pvow.1 
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i-.ti.^! 


(Mirlill     r  ^ 


ofLjndiforttit 

«:4;-i  •-.  I--'    . 
Buraan  of  land  IkfooafOBMBt. 


Interior. 

AenOK  Mrfie  landbvdar. 


litis  otd  rwHlidnrwBtBSjOa 


>af]Nibllc 
natkoal  CotMt  Umdl  and 
for  OM  by  the  Water  ■nd  Fower 
Reaotnoee  ServiM 
telfUlMeDam 
nojeelfaiColafado. 

IMTB 


with 
an  IRaaefvoIri  Doloret 


AlvahQ.Whitfedgi 
OfBoe.  SIA-M7-282I  . 

^vbtaaoltiie 
Secretary  of  tfie~ 
oftiia 

tAct 
43VL&Cin4iti8 

1.9abieclto 
nHiowlng 


iFederalLaii4  ^oHqrand 


vdk  eidstfiigi 
idescflbed  mbUo' 


r22.19n. 
OMOONrM 
Colorado  Stats 


ai  dMnity 


vestsdindis 
lv8ectioo2M 


nSUtZTSl: 
tdorsd  as  follows: 

saw 

of  die 


withssMB  frosi  I 
locatlaa.  or  sBtijr.  a&dsr  an  of  die 
gensrallaiid  laws,  ttdoifiiig  dM  1 
Iaws.a0U.&CCIi.:  .Tlislaiidsi 
llioraseby  bsWatari 
in( 
audi 


widii 

Dmores  ftojecti  lnC  mo^  wldKNit 

limiting  die  general  jrofdieprc 

the  OSS  of  sodi  luidf  to  rqdaoo  1 

habitat  I 

Reservoir  and  for  1 


S,  4BH8WM: 


T.  as  11,1.  IS  w.. 

SacUklolsXaMlJ 
8eb  191  BEWmk  HBM8WM. 
T.a8N,R.lSW, 
8e6llolillo4l 
SmxHSVUIH: 
Sacltl 
8WMWH.I 
.IXWWiWlfc. 


8WMNB14.  iW<WM.NH8l 
,8BH  BHs 


dMlfcRMe 


T.MII,I.1IW, 


1  County, 
[rights.  dM 


ktfonand 


Water  i 


•:f\ 


''A 


8«L  liot  a;  BMMBMSB**.  SWMNBH 
8B%.8W%8Bt4: 
8aa.7.8MMBH.BH8BM: 
SecMlNWKSW 

TheabovB  _  _^_ 

\  Coonlyi 
Ihstotal 


t.  Tha  ivldidBBwal  made  by  dds  dnlsr 
does  nol  altar  dis  applicability  of  dioss 
pabUc  1^  laws  ■ovandns  dis  OSS  of 
Oonat 

kaofUis(  

uaiiuil^  or  govsmiag  die 
t  dieir  ndnsial  or  >spststivs 
I  o^Mr  nan  yy^**^^  ^ds  mining 

,  lUs  wtdidiawal  riiall  lemaln  in 
t  for  i  psfhid  of  20  yeers  from  the 
its  of  dds  ordsr. 

rB.llirila. 

( SMntofy  1)7  Cm  flUernr. 
ria^iasi. 


43  cm  PuMte  Land  Order  ni2 


[< 


of  PuMte 

Naes 

;  Bureau  of  Land  Management, 


Acnoie  PoUic  Land  Older. 


R  TUs  order  revokes  an 
BxBcudve  Order  which  wididrew  certain 
lands  as  a  puUic  water  reserve.  This 
action  will  restore  40  acres  to  operation 
of  die  pobUc  land  laws  gsnerally, 

I  miiMt«lllfa*nii«  ininf  1 


location  ondsr  dw  adnfaig  laws. 


1  BMC  Febniaiy  aoi  isn. 
POnHftnOH  OONTACT* 
n>Mii|t  c.  Vaoih'Bt  \t^  Oregon  State 
Office,  8(A-Sn-400& 

By  virtne  of  die  audiority  conteined  to 
Seetton  ao«  of  dw  Fsdsral  Land  Miqr 
and  ilaiiagiiiniiirt  Act  of  ttW^  90  Stat 
2781: 48  U AC  1714  it  is  osdsrad  as 
follows: 

1.  Tte  Bxecottve  Order  of  April  sa 
1910.  udiidi  wididrew  dM  foUowtog 
descrlbod  public  Isnde  for  a  pobUc 
water  reserve  is  hsrsby  revoind: 


Ptddks  Waitt  Bittttn  Not  69 

T.aK,ILSK. 

8ae.«9BH8WH. 
T.1BH,lLaB, 

SeaM. 

Ihe  areas  dssofbe 

I  to  Doo^as  and  Adams  Coontiee. 


2.  lbs  lands  to  T.  M  K.  R.  20  &.  are 


Wfldlifs^ 


Uniisdl 

8.  At  10  ajB,.  on  VshMaqr  A  ion.  fts 
Isnd  to  T.  28  K.  R.  S  ft.  sbdi  be  opsn  to 


gsnaraHjy,  sdb|sot  to  valkl  OTis^ng 
nyns,  me  provMMos  oi  ewisiiug 
wididrawals.  md  too  laoulf  SHisirts  of 
appMcabto  kw.  AI  vdM  appHcatfons 
fecsivsd  at  Of  prfof  to  10 


stomttaneoody  fDed  at  that  dna.  TImms 


todieordarofllhaf. 

4.  At  10  am.  oa  Fsbnaiy  201  lost  dm 
land  to  T.  28  R.  R.  28  ft.  win  be  open  to 


die  Ihdtad  States  adntog  laws.  The  land 
has  been  and  conlimMe  to  be  open  to 


United  States  mtolHg  lawvaad  to 
triplications  and  dm  under  dw 
mineral  leastog  laws. 

bqoMss  conoandag  dw  lands  should 
be  addiasssd  to  dw  State  Director. 
Bureau  of  Land  ManagsBwnt.  PXX  Box 
2088.  tatfand.  Orsfoo  9720& 


48  CFR  PuMte  Land  Order  8B19 
IMI80I 


of  Land 


toterior. 


Pttbttc  Lend  Order. 


land  has  been  dtapoeed  of  to  acoordanoe 

widi  dw  Act  of  Mardi  St  I960  (04  Stat 

30). 

VPKfivi  OAIK  lanaaiy  2H98L 

ti»  ■!■*■■■  wHMMavmii  flOMfracv! 

Lany  R.  Uevsay,  Idaho  State  Offloe. 

200-884-1788. 

By  virtue  of  dw  enlhority  contained  to 
Seetfon  8M(a)  of  the  Federal  Land 
PoUcy  and  Men^BBwnt  Act  of  1970  (90 
Stat  2781: 48  U.&C  1714).  It  is  oidarod 
as  follows: 


November  17.1902.  and  MsrAia  10081 
RenematiowBwjecCsreharshy  wauhed 


4SCPRPUMI 
IOII-18888I 


T.U&,iLlOW 
Sec.ll.Loia 

LuM  Coonty.  Ol 

2.  At  10  e  jn. 
land  shall  bee 
public  land  lei 
valid  existing  1 
existing  witi^ 
requlrementec 
vaUd  appUceti 
10ajn..onFet 
considered  as 


Vtiaal  Batfi»m  /  VoUft  No.  14  /  TlMtt^iayi  JMBwiy  U,tm  /  Ralet  and  EagBkUoin        mU 


mttuu  diejr  affsct  tfi*  foDowing 
dMcribadland. 


T.t&.t.ttB, 

8W.U8BM8BI4. 


XHm  land  has  ban  palantml  in 
aoooidaiioa  widi  dia  Act  of  Maidi  St 
un(048latsei 

Hm  land  haa  baan  and  oondnnat  to  ba 
opan  to  applications  and  offsn  undar 
tna  odnacal  laasini  laws. 


ArnktaatSacmaryoftbtlataHor. 


4t  cm  MMte  Lnd  (Mar  M14 
lOn-ISMQ 


i  Bnraan  of  Land  Management, 
ACnoie  Poblic  Land  Oidar. 


R  lids  ofdar  ravokas  a 
Sacralarial  Oidar  whidi  wididnw  OJM 
acres  of  land  for  osa  by  die  U J.  Anny 
Cocpa  of  Buinears  as  a  rack  qnany  site. 
TUs  actfam  wID  nstore  die  land  to 
operation  of  die  public  land  laws 
gensralljr.  induding  die  mining  laws. 

I DAIK  Pebmeiy  aa  UBL 


wnoNOONniCR 

Ouunp  C  Vamlin.  Jr..  Oregon  State 
01000.808-281-6008. 

Qy  vittnre  of  the  attdurity  contained 
in  section  aO«(a)  of  die  Federal  Land 
Poliqr  and  Management  Act  of  19761, 90 
Stat  2781: 4S  U&C  1714.  it  is  otdered  as 
follows: 

1.  The  Secreterial  Order  of  April  28. 
180a  whidi  widuhew  die  following 
deeoibed  land  fbruse  by  the  U.S.  Army 
Cotps  of  Engineers  as  a  rode  quany  site 
is  hereby  revoked: 


SimlawlUnr  Rock  Quany  Sitg 

T.1S&.IL10W.. 
8K.ll.Lot«L 

Tl^  an*  detcribfld  oontaiiu  IU4  acra*  in 
Low  Coonty,  Ongoo. 

2.  At  10  ajn..  on  Febniaiy  20, 1981.  die 
land  shall  be  open  to  operati<m  of  duB 
public  land  laws  generally,  subject  to 
valid  existfaig  rights,  die  pro^sions  of 
existing  wtdidrawals.  and  the 
requirements  of  applicable  law.  All 
vand  applications  received  at  or  prior  to 
10  ajn,  on  Fefamaiy  20, 1981  shall  be 
considered  as  sfanultaneously  filed  at 


that  time.  Ihoaa  rsoslvad  Ifaeraaftar 
shall  ba  oonaidatad  tai  dM  mdar  of  fllfa«. 
S.  At  10  ajn..  on  Fkbcaaiy  201 19BL  the 
land  wfll  ba  opsB  to  hwatian  andar  die 
United  Stataa  adnfaig  laws.  The  land  has 
been  and  oonthmas  to  ba  open  to 
apiriicatioas  and  offns  ondsr  dm 
Bfoardlaasfaiglaws.  ■  -      "  ■  ■ 

bqniriea  ooBoaning  Iha  land  should  _ 

belddreeeed  to  dM  Stale  Dinolar.  4SCniAMeLind(MMr«1t 

Btoewi  of  Land  ManagMnant.  PXX  Bok       m-nmfHfll    ' 


PjOlBok 


Oayl. 

AmitH 
lumar, 
paow 


tilt. 


4S  CFR  PuMte  Land  (Mar  MIS 
[Oii-2tii«(«asii}i 

I0f 


iieneH:  Ptabllo  Land  Older. 


1FLO21U 
hi  that  prfaMiy  iarfadloliaa  of  the 


road  la  transferred  to  dw 


(MarNouiyiS 


R  Bureau  of  Land 
Interior. 

action:  Publie  Land  Order. 


•UHMMiv:  lids  ordsr  rsvokas  a 
wldidrawal  affMth«  096  acres  of  land 


Dan  Staik,  Montana  State  Ollioa.  4 
667-82BL 

Bf  irirtna  of  dte  andwrlty  onntalnad  In 


wididrafwi  far  publlo  puipoaes.  The  land 
itedboBope 


wfll  remahi  eepagatad  bom  operation  of 
dw  public  land  laws  generally.  ««««*"*««'g 
the  ndidng  laurs.  by  a  Recreation  and 
Public  Puiposss  Act  dessiflcatlon. 

lMn:Jannaiy2tl9eL 


and  ManagsoMot  Act  of  1076^  90  Stat 
2781: 4S  UAC  m^  It  Is  ordered  as 
foDows: ' 

L  Sobfaet  to  vaUd  axlstfate  ri^ta.  and 
an  prior  wittdrawals.  die  fouowfam 
deaoribad  Ptah  and  wndUfa 


KTMN  OONTACI* 
Chanqi  C  Vau^ian.  Jr..  Oregon  State 
Office.  808-281-4006. 

By  virtue  of  die  audiority  tinntmftf^  fo 
Section  204  of  die  Federal  Land  Policy 
and  Management  Act  of  1978, 90  Stat 
2781: 43  U3.C  1714.  it  is  oidend  aa 
follows:    . 

1.  Executive  Order  No.  1713  of 
Febniaiy  24. 1918.  whidi  wididrew  die 
following  described  public  land  for 
public  purposes  is  hereby  revoked  in  ite 
entirety: 


are  harwy  transbrrsd 


Sacrstanri 
nsd  tome 


ofbteifar 


Vetarana  Adndnistratlon.  and  BMde  a 
part  of  the  Nationd  Cemeteqr  Bystem: 


T.iH,ILfcB, 

Sea  11. 1 
dncribad  ■•  foOowK 

ThKt 


T.37N..IL2W.. 
Sec  18,  Lots. 

Tlw  ana  daacribed  oontaiiu  096 
San  Juan  County.  Washington. 

2.  The  public  land  described  above 
has  been  end  continues  to  be  open  to 
applicatioiu  and  offers  under  the 
mineral  leasing  laws,  but  remains 
segregated  frtmi  operation  of  the  public 
land  laws  genially,  tnriiMUng  ^   - 
mining  laws,  by  Recreation  and  Public 
Purposes  Act  classification  WA  09678. 

Inquiries  conconing  die  land  shoold 
be  addressed  to  die  State  Director. 


HaolsteLstS 


J  at  Iha  oar.  of  seat.  It  UU 

end  14  T.  fc  N,  R.  i  B,  BUM,  8D, 
lhaw»  N.  iTMr  W..  ea  As  Mas  bet  ssfls. 
It  pad  u  loaaji  ft.  dtot,  dHaae  K.  orir 
R.  aofSMl  to  fts  Mae  bet  sses.  11  ead  M. 
saiTSftdisttol 
eanarNe.1: 

RaaioainarNo.tbyi 

N.  MW4r  W,  147M  ft.  to  eanw  No. « 
tfasnoe  N.  Ol'M'zr  W,  aSMO  ft.,  to 
oonwr  No. « IhHos  N.  •nrSS- B, 
1787S  ft,  to  eaiMr  Ndl  «  fteaoe  & 
45*sr2r  B,  UftOl  ft,  to  eanar  Na  ft 
tfaoDoa  a  01*ir4«'' B,  14Mi  ft,  to  ooiMr 
No.  ft  Ihaaos  &  irsnr -W,  11191  ft,  to 
oaoMrNatl 

The  tract  haa  on  acaa  of  til  I 

Aoottt  Road  T^QOt 

Caoaandng  at  dte  ear.  ef  eses.  H  U IR 
aad  U  T.  •  N,  R.  i  B,  BUM,  8Dl 


f.zi^-. 


pyiM 


R4r4rw, 
Uttonjift. 

BOIMU  to  Ac  BM  lytt 

JUtft.dM.to 


«iHllMbM.Med11«rf 


/  Yd.  m  Np>  14  /  flwiifcy.  IMMMBT  at  MM  f  Kaiw  id 


mnnrYinaaik 


Km  »-a  of  lb*  tat 

iVHtiaM«ft.du 

rNatbi 

asfarw^vjift, 

polBlfll' 
MLMft^«Jlft.li 


BlMft.,tooai 

Mrani''w..7tat 

ikMot  aarior  &.  |UB  ft.,  to  I 

9  SBfl  pouu  Of  ( 

uruWMrrttol  •WlhavtaiandhM 

afHSJIft^lMil  .toeaaMrNB.7ad 


9>JBfti.tol 
&01*MirR,( 


l^awlto»»-«af 
ittaftetat 

;«kieft..to 


oontoFNoilt  I 
Th*  Inel  hat  an  oMlBf  OiSS  i 


baocH  le parti 
I  CnuBtBiy  8  stm 


2.  BBiBctlva  on 
the  landa  deacribed 
tfaisocderahall 
Natioad 
petpatnal 
Natiooal 
US.C  1000(1976). 

S.  Tlia  Port  Meade 
identified  on  tbe 
Ifiatack  Flaoea.  Aoa 


ICemetertea  Ut 


q>p|pval  of  this  order, 
paragraphlof 
BpartofflM 
with 
die 
of  1973, 38 


Nat  iNial 


be  takeni 


diat  might  affect  Ott 
tfie  ceineteiy  May 
conmltatian  with  an 
tile  South  Dakota 
Pteservatloa  Offlotf 
CoimcO  onfflatoric 
4.  Tlie  landa  lemai 
allfonna 
public  land  laws, 
lawf  but  not ' 
minoal  leasing  law* 
GvjrK. 

Auiatant  Stcntary  of^  blerior. 
Ianuuyl8,UBL 
in  Dm. 


:from4ei  ling 


4S  CFR  PuMc  Landprdar  No.  St17 
[Ofl-194t»] 

etExMUHM 


Interior. 

action:  Public  Land  brder. 


■UM—iwtThiaottto  rarokaa 


llaadM 
|b.lar*aFM 
N. 
ft-tqf  the  Port 
M7J«ft,dM.to 
«*MWW,aa 


totepoimar 
NaL- 


leoflteiy  has  been 

Re^steroff 
idingly.  actions 


Islarical  vahias  of 
only  after 

by 

ifistoric 
knd  die  Advisory 
HMeervatioiL 
wididrawn  fron 
of  appropri^don  under  die 
theninins 
under  die 


inc  tiding  I 


%  Bureau  (rfL  ind  Management, 


an 

wtddrewM 
for  Me  by  tbe 


(IhetoadHoopwHw 
oltfaa  pobllo  kndkwafMMtaQy. 


BATK  Fafamaiy  lOi  im. 


Champ  C  Vaa^wn.  Jr.. 
Otlloa,M»-»K0n& 

Qy  vlrtw  of  dw  ttftorily  ooolaiaad  in 
Sectfoa  IM  of  the  FbdMd  Land  Mky 
and  Manainaat  Act  of  UTSk  to  8l«t 
2781: 43  UAC 1714.  ttla  oidarad  M 
iDDowa: 

1.  Bxocatfv*  Order  No.  8884  of  Jane  28. 
iaS2.  vAidi  wtdidrew  die  foDowlns 
deecribed  public  landa  for  Ma  by  the 
Bureau  of  Land  Management  M  a 
lookout  station,  ia  heraby  revoked: 


oontoinsM 


T.ia.lL40B. 

8w.tt.NB)4NBM. 

Unloa  Cooitjr. 

2.  At  10  ajn..  on  Februaiy  20i  Ifltt  dw 
lands  shall  be  open  to  operatiaa  of  die 
public  land  laws  generally,  subfect  to 
valid  existing  rl^Sls.  dw  provlsioaa  of 
existing  withdrawals,  and  die 
requirements  of  appUcaUe  law.  AD 
vaUd  applications  received  at  or  prior  to 
10  aJB..  OB  Febroaiy  20. 1081.  ahall  be 
oooaidared  M  siBudtaneoualy  flted  at 
diat  time.  Ihose  received  thersefter 
ahall  be  considered  in  die  order  of  filing. 

3.  At  lOajn,  CO  February  20i  1981.  the 
lands  will  be  open  to  nonmetaUifBnNis 
mineral  hicatioa  under  tiie  United  StatM 
mining  laws.  The  lands  have  been  and 
continues  to  be  open  to  metallifnoM 
mtaeral  location  under  die  United  States 
minbig  laws  and  to  applicatioas  and 
offers  under  the  minnal  leasing  laws. 

Inquiries  concerning  die  lands  dionld 
be  addressed  to  die  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
2966.  Portland.  Oregon  97208. 

Gqr*.Mirfia. 

Aa»i$tantSecmafafthelttlaHor. 


pii 


n^t-n-mi»mimi 


43  CFR  PuMte  Land  Ordor  5818 
[ORE^ltlt*^] 

WBon{  nnmi  nawwcanoii  Of  I'WMB 


n  Bureau  of  Land  Management. 
Interior. 
AcnOM:  Public  Land  Order. 


r:  TUa  order  revokM  a  pidilic 
land  order  ia  part  M  to  40  acraa  of  lands 
wididrawn  m  recreation  attM  for  um  by 
dw  Bureau  of  Land  Management  TUs 


ihalMdato 


■  S"*-*—*-. 


ftn 


•ad 
8781: 48  U. 
foOowK 
1. 


m^ilieflrdmdat 


laoftfaait 
foUowfav  daacrfbod  landa: 


aHadstto 


Jbraatotf  (k^|M  oatf  CyMomia  JlaOnaatf 
Omltmd        ■  'CCl 
T.U&.R.7W. 

8«:.iaWH8BM8W*«. 
T.lt&.l.7W.. 

8ee.lilNM8BMNB*«. 

oanasd 
iCoMly. 

2.  At  10  aja,  on  Flsbmary  20.  lost  die 
landa  will  be  open  to  location  oadar  die 
United  StatM  ntiaiag  laws.  The  landa 
have  beea  and  oontinna  to  be  open  to 
applications  and  offara  under  the 
mtoeral  leasing  laws. 

3.  The  landa  temaiaaegegated  from 
operatioa  of  die  public  luid  laws 
generally  by  Rawer  Site  Raeerve  No.  880 
of  December  12. 1017.  and  Walar  Power 
Deaignation  Na  14  of  December  12. 
1917. 

InquiriM  coficeming  the  landa  should 
be  addreeeed  to  die  State  Director. 
Bureau  of  Land  Managemwit.  P.O.  Box 
2866.  Pordand.  Oregon  97208. 


Oagrl.1 

AMBmtaatSacnIaryofdmbtterior. 
Jamiaiy  1&  lan. 

PIOK.1 


43CFRPuMeLMd 
[OIIE-01t416] 


OrdMStIt 


Dragons  RavocaHon  of  PuMto4and 
Mo.a837 

r:  Bureau  of  Land  Management, 


Interior. 

aCfiON:  Public  Land  Order. 


KThiaorderrevokMapnbUc  - 
land  order  whidi  wtdidrew  440  acTM  of 
land  M  a  matarlal  aito  for  UM  by  the 
BuTMu  of  Land  Managsmeat  Thia 
action  will  reatare  the  landa  to  operation 
of  die  public  laadlawageaeraBly. 
indndtog  the  adaing  lawa. 

t  BAIK  Febraaiy  20i  19tL 


GayR-AlaitlD. 

AtiittaatSecn, 
|aaaaiyU.U81 
paoMM-aPSMi 


43CFRPuMk 
[Ofl134tt] 

Oragoiii  WNIm 


/  VoL'4il  Wo.  14  /  riandar* 


apabUc  • 

%'-'' 

lOaawof 

t  ■  1 

by  the 
TUs 

-  !.' 

ooperatiao 

- 

iBlF. 

.       ■  .^' 

•    -        f   _ 

•^ii 

tt^jsn  /  MiM  tnd 


mao  Slat  m:  4S  UAC 1714  ft  to 

OraMMMiDOoWK 

1.  PiMk  Und  Oidir  Nd  I8S7  of 

rV.  ue4  wUch  withdraw  dM 


matnial  iitt  is  heBriqr  ravokad: 


8M.ABHaadBM8WK. 
.X8WM8WM. 


Hm  ana  daiGribed  ooDlaliis  440  acns 
in  Com  Goantjr.  Onfon. 

2.  At  10  aja.  on  Pabmary  aoi  lOBl.  di0 
BH  and  BHSWM  of  8a&  2S  win  be 
open  to  aodi  fonns  of  diqMMition  as 
mnr  by  lew  be  made  (rf  ravested  Or^on 
end  CeUfonde  Reiboed  Grant  Land,  end 
the  SWKSWli  of  Sec.  24  win  be  open 
to  operation  of  tiie  pobllc  lend  kws 
generany.  sobfsct  to  vsUd  exteting 
rights,  tte  provisions  of  existing 
wididrawais,  and  die  raqoirements  of 
qipUceble  lew.  An  vaUd  appUcetions 
noeived  et  or  prior  to  10  ejUn  on 
Pefaneiy  20i  1981.  sheU  be  considered  es 
sfantdteneoosly  filed  et  that  time.  Those 
received  diereefter  shen  be  considered 
in  the  order  <tffilfau. 

S.  At  10  em,  on  Fefamaiy  aa  1961.  die 
lends  win  be  open  to  locetion  under  die 
United  Stetes  minhig  laws.  The  lands 
have  been  end  conUnoe  to  be  open  to 
Bpplicadons  and  offen  mider  tte 
mfaieral  leesing  lews. 

taraoiries  oonceming  the  lends  should 
be  eddressed  to  the  Stete  Director. 
Bnreeu  of  Lend  Menegement,  P.O.  Box 
296S,  Portland.  Oregon.  97200. 
GerR-MHtta. 

AMBMaatSmnbuycflbebUMior. 
Isnaaiy  18,1981. 
inoM,! 


43  cm  PiMe  LMd  (Mar  St20 
101119499] 

Mvyw^  HHMinwai  oi  mDomi  •*0fV9i 


R  Bnreeu  of  Lend  Menegement. 
bteriar. 

ACnotc  PuUic  Lend  Order. 


r:  This  order  wididraws  120 
I  of  lend  widiin  die  Ihiqiqne 
Nettonel  Poreet  from  dw  mintag  lews  for 


diel 
iifliHiniiiimft  Bwte 


Sedhm  101(a)  of  the  Psdanl  Land 


ByvMaeoftfMaadiHilyvaeladfaidM    StatmuaUAClTKilie 


of  the  Pederal  Land  Micy  and 
Meneganent  Act  of  1970k  90  Slai  278t 
48  U&C  1714.  It  is  horabgr  oidand  M 

follows:  ''-''".'i^.'^liJ^.','... 

1.  Subfeel  to  vaUd  exIstfMriififcfte 
fottowing  deecribed  nedooel  foteet  lend, 
which  le  under  die  Jorisdicdon  of  die 
Secretaiy  of  Apiddtu*.  is  herriqr 
wididrawn  from  looadon  and  aa^ 
under  die  mfadng  laws,  ao  U&C.  Oi.  2, 
and  reserved  in  support  of  PovBSt 
Service  pragrams.  , 


tAttpquaNiaiooalPlantt,CowCi9ek  .' 
RecnaaoaandAdmlttktmtinSitt  " 

T.S2&.R.SW..  -i   ^ 

Sec  8,  NHNWM  and  NH8HNW>«. ' 

The  eree  described  contains  120  acree 
in  Dou^  County.  Or^on. 

2.  The  wididnwal  made  by  diis  order 
does  not  slter  die  epplicebility  of  those 
public  land  laws  governing  die  use  of 
the  national  forest  lends  under  leese, 
license,  or  penrit.  or  governing  the 
disposal  of  their  minnal  or  vegetative 
resources  odier  dian  under  die  miniiig 
lews. 

3.  This  withdrawsl  shsJl  remehi  in 
effect  for  e  period  of  20  yeen  from  die 
date  of  this  order. 

GiiyK.M«fiB.  ':  ...^•..•v,.r 

Aa$iatantSea9taryofA»btgrior. 

Jainai]rl8,198L 

pi  Doc  n-an  nM  i-o-M:  Mt  M4 


43  CFR  PiMe  LMd  Order  Siai 

(M-99r91| 

MAiitefiA" 

OrtforNallM 


^it> 


rrBureeuofLand 
Interior. 

ACnoNB  Public  Lend  Order. 


R  lUs  order  revokes  PLO 1100, 
deted  June  18, 196S.  which  wididrew  80 
ecres  of  pubUc  lends  for  use  of  die 
Deportment  of  die  Air  Poroe  in 
oonnection  widi  Qesgow  Air  Poroe 
Bese.  Montene.  lUs  octfon  wfll  reston 
the  public  lends  to  operatian  of  the 
public  lend  lews,  generellyfaiduding  die 
mining  end  mineral  leesfaig  lews. 

i  MTB  Pebruery  aa  lOBL     ) 


1.  llAHo  Lend  Older  Nn.  UOO  of  |M9 

18^  19S4  wfaldi  wldidrsw  the  feDowhH 
deeoribedpnbUe  lands  far  nsa  to 
oonnaodoowlthr 
neraoy  ravoaaa  in  us  ennraiy. 


T.  81 11,1.401, 

8w.8BkBMIBM. 


j^r.  •^m 


■■■f>' 


Ihei 

In  Vattey  County. 

2.  At  lOajn.,  on  Pabnaiy  80, 1001.  dw 
pobUo  lends  described  ebovo  dudl  be 
open  to  operation  of  die  pubUe  lend 
lews  generelty.  snbfeet  to  veBd  eidetii« 
rishts.  die  provieions  of  exlstfa^ 
wididrawels.  end  the  requirements  of 
eppUceble  law.  An  veUd  epplifiitfaas 
received  et  or  prior  to  10  ejn..  on 
Pebniery  2a  109t  shen  be  oonsldsrad  as 
simultaneousty  filed  et  diet  time.  Thoee 
received  dierMifter  shed  be  oonsidsrsd 
in  die  order  of  filing. 

8.  The  publie  lends  described  ebove 
wdl  be  open  to  epplicetloos  end  oSsn 
under  die  minerel  leesing  lews  end  to . 
hicetion  under  die  United  Stetes  minb^ 
lews  et  10  ajn..  on  Pebniery  20, 190L 

Inauiries  ooncening  die  landa  ^onU 
be  eddrassed-to  die  CaleC  Brench  of 
Lends  end  Minerals  Operations.  Bureeu 
of  Lend  Menegement.  P.O.  Box  80187. 
BilHqgf ,  u^»«nfl  ffoiqy, 

G«irl.Mei«a. 

AsaitltttttSecntarjroflhtbaaHat. 
Jamuny  18, 198L 


43  CPR  Pubio  Land  Ordoriilt 
IOII-10979I 


;  Bureeu  of  Lend  Menegement. 
Interior. 

action:  MbBo  Land  Order. 


R  Ibis  ordsr  wididrBws 
1A080.18  acres  of  public  lands  from  the 
operation  of  die  gnerel  lend  lawa 
indnding  the  mining  lewB,  bat  not  from 


for  die  protection  end 


W¥fwplinnsl  s<  Isnllik.  edm  eHoiiel. 


VV-'*"!'^  ''.I'-'" 


Chaap  CL  Vm^iu.  fn 
Offioa,  in-231-6008 


and 


2781. 43  UAC 1714,. 
CdQowk 
1.8abiwttovdid 

foUowtalf  (MMJUMd 

■ra  nndar  Hm  Joi 

wiuidrawn  DWi 
locati<m,  or  antiy 
laws,  indodiiig  dM 
US.Cai.2,batiiot 
tfieminaral 
brthaptolMttaaof 
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OiafoaSlata 


By  vktaiv  of  dla  m  Ihority  oontaloBd 
inSMitionaoiofIha  tadml  Land  PoUcf 


Ac  oflSTaSOteL 


Isoniarada* 

s«iMila.dM 
I  lancH  wliidi 
lofdM 


ncreatiaoal  vafaMBb 


dMfanaiallaad 
law*,  SO 


.and 


T.»&.K.nK.. 
8m.KSHNB)4.8W  4NB%.9B%NWH. 

BH8WH.  and  8BK 
Sac.  a,  BHNBH.  NW  MNBM.  NBHNWM, 
aadNBHSBH. 
T.»a.lLnK, 
8ae.lBHBH: 

T.a&.ILttK. 

Sa&17i 

8a6  UL  Lot  <  SMNBU  SEHSWM.  aod 
SBM: 

SecSi  19  diRM^  St,  idolMhrK 

8w.ai,8WMaad8VSBM: 

8«:.a^8WM8WK: 

8«:.ANWM4W%,  IMNWV^  and  8WM: 

8eca.lBda<N[|^3S.h  daaive. 
T.»8,R.nK, 

8ae.^WHNW^alM  flWM: 

Sees,  t  flntM^  6^  Ind  laha; 

8ac7.Lotl.NH!IB«  aadNBKNWH: 

SacaNH.NBM8W<  BNMSBMand 
SBHSB)^ 

Sactc  I  '    '  ~' 

SMXlOLNHaadSWl  t 

Sa&ll.WHNBKaiH  NWM;      . 

-86c.U.N)»iW%.      -       

—  .        ^'  i      ^-   '.''.:. 

1m  areas  deacribe   aggregate 

163661.18  acres  in  Hafi^  County, 

Oigeon.  1 

2.  Hm  wMidrawal  bade  by  dds  order 
does  not  altar  die  aMbeabOlty  off  dioae 
poblic  land  laws  goT(  ming  die  nae  of 
die  IumIs  under  Imsi  lloaase,  or  pemdt, 
or  governing  the  disp  walof  dheir 
mineral  or  vegetanvc  leaources  otfier 
than  under  die  minis  laws. 

S.  lUs  wididrawal  diall  remain  in 
effect  for  a  period  of  Dyears  from  the 
date  of  this  order. 

A$tiataidSacntatyoft  fbttrioe. 
lanoaiyUkian. 

ITRDm.! 


49  cm 


lon-tiTifi 


OraQonj  ncvoctflon  Of  nMrMRMMl 
.41 


t  Boiem  of  Land  Management 


ACTMM:  PnbUc  land  order. 


R  lUs  order  revokes  a 
Secretaiial  order  wdiidi  wididrew  80 
acres  of  landa  for  protection  of 
recreatkBal  valnas.  lUs  action  pennits 
rastoratlan  of  Am  lands  to  operatioo  of 
tte  mining  laws  provided  appropriate 
mlea  and  regnlations  are  issued  to  allow 
mfaieral  location  on  lands  conveyed 
pnrsnant  to  die  Recreatton  and  Public 
Purpoaes '  Act. 

OATi:  January  21, 198L 


ITMN  OONTACR 
Ouuqi  C  Vaugjian,  Jr..  Oregon  State 
OfBce,  508-231-6806. 

Qy  virtue  of  die  authority  contained  in 
Secdon  204  of  die  Federal  Land  Policy 
and  Management  Act  of  1976,  SO  Stat 
8781: 48  U&C1714,  it  is  mdered  as 
ftdlowK 

1.  The  Secretarial  Order  of  December 
■  17. 19Sa  wUcfa  wididrew  die  followii« 
deacribed  lands  for  jxotectioo  of 
recreational  values  is  hereby  revdced: 


T.S9&,IL1R. 

See.n.8%NE%. 

Hie  area  described  contains  80  acres 
in  Jadcaoa  County. 

2.  Hie  sarCsce  estate  of  the  lands  have 
been  conveyed  to  the  State  of  Oregon 
pursuant  to  die  Recreation  and  Public 
Purpoaes  Act  of  June  14. 1920^  as 
amended  (43  U.S.a  860: 860^); 
tiierefore.  unleea  and  until  appropriate 
rulea  and  regulations  are  issued,  die 
lands  win  not  be  open  to  location  under 
die  Udted  States  mining  laws.  The 
lands  have  been  and  continue  to  be 
open  to  appUcattons  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  die  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management  P.O.  Box 
2966.  Pordand,  Oregon  97206. 
GajrK.ktatia. 

AMsittant  Secntary  of  the  bterhr. 
JuHiaty  15,  UtL 


:-"■,  "     ■^v 
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4SCPII 
IOII-1888n 


•lit 


?i->^y.  .i;^=st:i*'  :"*'.^.' 


;  Borean  off  Land  Management 
ACnOK  Mdk  Land  Order. 


Bxecothrt  ordar  wUiA  wididraw  40 
acres  off  public  lands  as  a  lookoot 
statioo  for  use  by  the  State  of  Oregon. 
TUs  acdon  win  restore  dw  lands  to 
operatlao  off  dM  poblic  land  lawa 

**  ,  tnduding  nonmrtanifwoos 
■tloo  under  dw  mining  laws. 
I OATB  Februsiy  am  UOL 

PON  PWUNM  mpormaiioii  oootmcis 
Chanqi  C  Van^ian,  Jr..  Oragoa  state 
Ofllos,  l08-ai-600Bi 

By  viitae  of  tfia  aodMitity  coots  ined  In 
Secdon  801  off  the  Federal  Land  PoUcy 
and  Manaflsmant  Act  off  19761 90  Stat 
2781. 48  USXI 1714.  U  Is  ordered  as 
folkiwr 

1.  Bxeeodve  Order  Na  8118  off  May  16. 
1029,  wfai^  wididraw  dM  fottowing 
deacribed  poblic  landa  for  use  by  me 
State  of  Oreooo  as  a  lookout  stadoo.  Is    . 
hereby  revoked: ' 


KgrmtadOpfgoaiadCal^baUaBaibvad 
GmaLimd 
T.29&.R.11W.. 
8a6Xt8BMSW)4. 

Tlie  area  described  contains  40  acres 
in  Coos  County. 

'  2.  At  10  ajUn  on  February  20, 1961. 
subject  to  valid  exlsdnftri^its,  die 
provisions  of  existing  wididrawals.  and 
die  requirements  of  applicable  law,  the 
lands  win  be  open  to  sodi  forms  of 
disposition  as  may  by  law  be  made  of 
revested  Oregon  and  California  Railroad 
CkantLand. 

8.  At  10  am.,  on  February  2Gi  1961.  dw 
lands  win  be  open  to  nonmetalUferous 
mineral  location  under  dw  United  States 
mining  laws.  The  lands  have  been  and 
continue  to  be  open  to  metalliliBrous 
mineral  location  under  dw  United  States 
mining  laws  and  to  apfdlcations  and 
offers  under  the  minoal  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  dw  Stale  Director. 
Bureau  of  Land  Management  PX>.  Box 
296B,  Portland,  Oregon  97a06b 


AM$Mca>tS6cntaryoflhglBtti1ac. 
{umaiy-lS.  198L 

,iaPoc.a-M»wMi  ii.ii.>om|.~^" 
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OffiooofCMk 
4«CHIMrtai 


r.ThIa 
State  ChndSq 
agencies  to  osa 
Federal  matdd 
State  AFDCpn 
method  of  deto 
eadi  ddld  siqii 
beqipUedasn 
Federal  fovarni 
payments.  Bxis 
CFR  804.28  raqi 
determinations 
dwrateofFadi 
dw  nwdllc  ass 
reimbursed.  Thi 

Our  present  rec 
administrative  1 
child  sqnwrt  a 
past  assistance 
Secdon  4B7(b)c 
because  diMO  I 
caaes  been  mad 
Federal  matcliii 
procedure  win  I 
algnlficant  admi 
States  dwtdioi 
DATK  Effective 
Comment  Per 
be  given  to  writ 
suggestioas  reo 
28. 198L  Agend 
requested  to  sd 
duplicate. 
AOORHftAddn 
Director.  QfBoe 
Kiforoement;  Di 
Human  Servioef 
Suite  900;  Rodn 
ATm:FoncyB 
availaUebrpD 
through  Friday, 
Room  1010  of  di 
the  address  abo 


MEMinMBir  OP  HEALTH  AND 


of  llw  FMsnl  Shw  of 


!  Offlo  of  Child  Sqpport 
Enfecoeoient  (0C8E).  HHS. 

MnOK  Final  Rttlt  with  oommeiit 
pariod. 


RlUa  r^nlatioo  audiorizM 
Stata  Child  Support  Bafbraement 
agandaa  to  nsa  uia  cuiisut  fata  of 
Fadenl  matddug  in  dieirraqMctivs 
Stata  AFDC  ptogranw  as  an  optional 
mattiod  of  detemiiniiw  tfia  amoont  of 
oadi  cUM  aqiport  owoction  wlddi  may 
ba  qipUad  aa  fdmbonMnient  of  tte 
FtBderal  flovammanf  §  diara  of  AFDC 
paymanti.  Bxiating  ragulationa  at  4S 
CFR  iWtiM  faquln  that  aoch 
datenninattona  ba  mada  according  to 
die  rata  of  Fadetal  matdiing  in  each  of 
dia  nadlle  aaaistanoa  paymanti  being 
relmbanad.  TUs  rate  en  Federal 
matddng  is  sobfect  to  periodUc  4**"gf. 
Our  piesent  reqidrements  dias  create  an 
■dmlttistrBtlve  tNuden  when  States  use 
child  siqqiwrt  oollsctions  to  reimburse 
past  assistance  payments  as  required  by 
Secdoo  4Sr(b)  of  die  Social  Security  Act. 
because  thne  payments  have  in  many 
cases  been  made  at  a  prior  rate  of 
Federal  matdiing.  Iliis  new  optional 
procedure  win  tfierefbce  provide 
significant  adndnlstrative  benefits  for 
Sutes  diet  diooee  to  use  it 
DATK  BSective  data:  lannary  22, 186L 
Comment  PsfkKl:  Conskieration  will 
be  given  to  written  comments  or 
suggestioos  received  on  or  before  March 
23,  UBL  Agandes  and  ofganlzatioas  are 
requested  to  submit  their  comments  in 
duplicate. 

iiOOMM:  Address  comments  to: 
Director,  Office  of  Child  Support 
biforoement;  Deportment  of  ifeelth  and 
Human  Services:  61110  Executive  Blvd. 
Suite  gooe  Rocfcvllle.  Maryland.  2065% 
ATTN:  Pofiqr  BkandL  Comments  win  be 
available  for  puUic  faiqwction  Monday 
duoogh  FHday.  6d0  ajn.  to  5A)  p  jn„  hi 
Room  1010  of  dw  Department's  offices  at 
die  address  above. 


ItlON  OONTACR 
Bleen  Brooks.  C301)  44S-635a 
riunri 


SectioQ  457rb)  of  the  Sodal  Security 
Act  requiies  that,  from  dw  amounts  of 
child  siBport  ooDoctod  by  Ae  State  and 
retahmdaaieimbuisamaut  far  AFDC 


payments,  dw  Stata  most  1 

Federal  Govammmt  to  die  extant  of  ns 

parHripaHnw  hi  ilia  thmttHf^^^^ 


oa'j  r-iljianf  »t.»'<i  -mtS  ^.  if. 


at  4S  CFR  a0U6  foqnira  SiBtaa  to 
distrfbnts  oaOeedoas  aoootdlqg  to  the 
rata  of  Fadaral  matddog  In  dM  spedfle 
AFDC  payments  diet  die  child  sonport 
ooUectfon  is  used  to  rehnborse.  Aifiioagh 
die  vaat  majoctly  of  the  peyments  bdng 
reimbursed  are  In  die  curant  psriod. 
under  exisdim  0C8B  policy  States  mast 
neverdieless  be  able  to  caladate  dw 
Federal  diare  of  coDeetioas  vdildi  ars 
used  to  reindmree  aaaistanca  payamnls 
.  made  fai  die  past  when  difbcent  rates  of 
Federal  nmtddng  in  AFDC  were  hi 
effect  TUs  is  an  unneceesarfly 
burdensome  requirement  given  die 
infiwquency  of  oocmience.  The 
requirement  is  parlicalaily  bordeneome 
in  jurisdictions  whldicakalate  AFDC 
reimbursement  under  Sectkm  408(a)  of 
die  Social  Security  Act  Tlie  AFDC 
reimbursement  rata  fai  diMe  States  may 
dbange  es  often  as  every  mondL 

Beceuse  of  die  problems  associated 
widi  exisdiw  policy.  OCSB  has  decided 
to  pennit  Statee  dm  option  of  using  die 
rate  of  Federal  financial  partictoadon  in 
die  State's  AFDC  psQgrem  in  effsct  at 
die  time  of  distrdrndan  as  die  baais  far 
determining  the  Federal  share  of 
collections.  Any  potential  aflEsct  on 
Federal  or  SUta  shares  of  ooUectfons 
due  to  the  sUgJit  dianges  over  time  in 
reimbursement  rates  is  Ukdy  to  be 
negligible.  States  choosing  to  rsiotbarse 
die  Federal  govanment  at  earrsnt  AFDC 
Federal  matddng  rates  wlD  generate 
savfaigB  in  bodi  Fadaral  and  Stats 
edmi^Mrative  ooets.  TIm  regidatton  has 
been  given  a  new  tide.  Detmdnatloa  of 
Federal  share  of  collections,  to  more 
accurately  reflect  its  content 

Statutory  Andiotity 

Tlie  Social  Security  Act  at  Sectton 
4S7(bK3KA)  requires  diet  of  dw 
amounts  of  diild  simport  ooUocted  by 
dw  States  on  bdialf  of  AFDC  ohOdrsn  hi 
excess  of  duwe  amounto  used  to 
reimburse  dw  cnrrsnt  moidh's 
assistance  payment  4i^Xl)t  and  dioee 
amonnta  pidd  to  dw  fandhr.  457(bX2). 
the  States  must  retain  audi  excess 
amounto  as  reimborsement  of  prior 
months*  assistancs  payments,  "widi 
appropriata  raJnJwiraenwiit  of  dw 
Federal  Govanment  to  dw  extant  of  Ito 
partidpatlan  in  dw  finandi^  of  dw 
eerlier  aasistanoa  peyments.  We  believe 
dut  dds  statutory  languid  la 
suffidamty  braod  to  pMBit  OC8B  to 
allow  Statae  dw  eptton  of  oahwIadH 
dw  Federal  share  baaed  oa  dw  owairt 
AFDCFFPratab  .    .^^^si^aQinii. 


This  amendment  to  dw  rsgnlatioa  la 
bdi^  pnbUahed  to  final  farm.  Tlw 
AdmtalstrattveftocedureActSUAC 
sn(bXB).  provides  dwt  If  dw 

ifindsdiata 

lis 


to  dw  pubUc  interest  it  may  < 

widi  the  notice  if  it  taworporatee' a  brief 

statement  In  dw  Ihial  regulations  of  dw 


finds  dwt  dwre  ia  food  canae  to 
diq^enee  wllh  poUic  notice  end 
oomment  widi  reqwct  to  tide  dwi^ 
because  notice  and  oonuMnt  prior  to  Ito  ' 
adoption  is  ouwoeaeaiy  and 
inmmcttoable  far  Ae  raaaona  Oat 
faPow.  This  amendment  wfll  provide  the 
Stata  nr-Dyndeewidi  en  optional 
prooanire  which  wfll  almplify  the 
admfariatratfon  of  the  nr-O  propem  to 
dwee  States  which  adopt  It  tt  dm 
aCbct  dto  anbetantive  righto  of 
indMdaab  Involved  to  toe  IV-D 
pragram.  It  places  BO  new  I 
upon  As  Stataa^  bnt  radwr;  by  provldii« 
an  altamativa  «dikh  afanpUfiea 
requlieineiito  thet  have  proven 
burdeneone  to  awny  Statee.  it  eeelcs  to 
improve  dw  efficiency  of  the  Chfld 


t  of  ddschei«e  will  allow 
States  «AdA  choose  dda  option  to 
Immedtatehr  reeliae  &e  beoeftto  of 
simplified  <MstrIbution  procedures.  Thb 
chenge  has  been  advocatad  by  aeveral 
Statee  flvfaieh  are  anxioos  to  fanplament 
itesi 


I 


TUs  regulation  is  being  made 
eSactive  immedtaldy  von  pubUcation 
becauae  to  providing  an 
aenrmtneiM 


Bwdwdtoi 
of  collections  it  rsllevae  a  rostrlctfon  on 
the  way  to  wdildi  oollections  ars 
dtotributad.  AUhongh  dw  ragnlation  has 
immedtate  affsct  OCSB  wlUfglve 
wniyi^^  11  aUmi  to  pnMte  wrmmento 
reoehrad  on  or  before  March  21. 166L 

45  CFR  Pert  sot  to  amended  by 
revising  1 604.26  to  rsad  as  fallows: 


(a)  Fkom  dw  amounto  of  difld  i 
ooUacM  by  Oe  Stato  and  I 
leimbnrsemant  far  AFDC  pqrawnta.  dw 
Stata  shall  retadiuree  the  Psderal 
govarment  to  dw  extant  of  ito 
partfajpetfantodwfinenctogcfAe 
AFDCpeynwntb* 
Fe 


I 


(1)  Ifte  Stato  may  we  the  AFDC  nr 
rate  applicable  to  too  pmtod  to  whidk 


fallows: 


jccaTWiOii.^ 


I 


0)irtiw8iM*i 


McdoalllSoftlM 

lliaIllM«Md<B 
■httV  of  00D6Ctifll^ 

(U)tftfa«  State 
in  Mdkm  409(a) 
ihmof  ooOsctloi  i 
otiiwdMnteof 

uM  DDUICilW  OC 

(AJTb. 
payoMntor 

mAUoftlM 
tfM  MUM  month; 

(ZjlteStatoi 
ofAFDCFFPu 

(i)  If  tfao  State 
medical  OMistenoi 
■action  HIS 
applicable  at  fba 
■hall  be  need  in 
■haieofodlactioat. 

(U)  If  the  State 
in  eection  403(a) « 
rate  of  Federal 
nnancinfl 
the  hw™««ti«i 
betuedbi 
of  coDectiooa. 

(b)Ifanincenti^ 
a  jarisdiction  nndc 
chapter  for  the 
collection 
^payment  ahaU  be 
share  of  collectloa 
paragraidi  (a) 


01  DDQuQfl 


tM  COBBpUt>tkMI> 

«(llieAet.tfiaFadatal 
ihaH  be  compoted 
of  Ftdaral  paitic^tion  fai 

faidfvldJal  a^ai^tance 


aai  latanoe 


ioftfaa  Act 


cc  nputing 


loftlis 


Dated  Dmambtr 
Wi]|iaaI.Ikfvai; 
Dinctor, 
Bnforoanmt 


Appravad:  lamaiy  1' 


Stcntotym 
(TRDo*. 


4ii»>aMi 


COMMUNnTSER  ICES 


AOMMISTflATIOK 
4SCFRPaniOM 


Admtaiiitration. 
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iparoantafB 
tfaaFedanl 


paymentein 

■ae  die  entrant  rate 
wa: 
tfieFodani 


die  percentage 
of  diatiilnilion 
the  Federal 


dw  computationa 

the  Act,  die  average 

indie 

paymOnto  durlu 

qnarterahaU 

the  Federal  ■ban 


pai  kipationi 
[ofaaaial  nee. 

tdypi  Bcading 
I  oonqnit  ng 

payment  is  made  to 
i302^afdiia 
ein  iroement  and 
of  ntppi  rt  obUgationSt  die 

from  die  Federal 
oonqnitedin 
aectfon. 


(Sec  1102  of  dw  8o^  Sacuiity  Act  49  Stat 
M7  (42  \}S.C  ia02)l 

(Catalog  of  Fedoal  I 
ftogram  Na  13J7B.  ( 
Bnioroaniaiit  pragraii ) 

Nota^llial 
Enfaroanient  liaa  I 
docomant  doaa  not  I 
Regulatory  Analyaia 
Executive  Order  UW  L 


II  meaticAeaiataiioa 
hfld8«q>pott 

OeSca^  Child  Support 
llhatttia 
In  guiiaptapaiaiianof a 
I  preaoibad  liy 


Ofpotafa  Jd&ipport 


f^ 


-*» 


aMi   ^ 


l> 


1  Cnmmunl  yServioee 


^f--' 
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BTheCoBHMnity  uai>kjaa 
iMiwHimraiWH  la  wwamg  na  mooHie 
povwif  gniddiiiea.  The  Boonondo 
Oppottanitv  Ad  of  IflSi  aa  aaaanded, 
raqpdna  at  least  anmal  lavlalonB  of  dw 
puf  ally  gulnaunea  tot  nee  by  utttf 


die  Ad  hi  vddch  dw  poverty  gniddlnaa 
an  naao  ID  jooga  angmunjr  lor 
patttc^Mitlnf  in  pto^aina.  iBeae 
nvlalons  aaane  dbat  die  taiooBie 
goiddfaiea  lefled  tta  dbangaa  hi  die  ood 
of  lhdng> 

wnenvi  OMB  TUs  rule  ia  afEsdhra 
FdmunylSiUBL 


Dr.  bned  F.  Poarara,  Office  of  FoUcy. 
Planning  It  Bvahiation.  Coniiniinlty 
Servtoea  Adndnistratfon.  1200  lOdi 
Sired  NWn  Waahfa«tan.  ac  aosoOk 
Telephone:  (20Z)  OS2-0680t 
TelBtypemltaf.  (202)  2S4-e2U. 

Communitaf  Sarvicea  Adminiatradon 
revision  of  die  iqxlated  poverty 
goiddines  constitutes  wwnpHance  widi 
die  legislatfvdy  mandated  requirement 
of  Sectfon  024  of  die  Economic 
Opportuidty  Ad  of  1904.  as  amimded. 
lUs  revision  is  nd  significant  accofding 
to  Bxecudve  Order  120M  since  die  only 
change  being  made  refleda  tte  diangea 
in  die  Conamner  Moe  Index  and  is 
required  by  tfw  pravlously  mentioned 
Section  of  die  BOA.  The  text  defining 
Inoime'*  and  "A  Farm  Residence" 
remains  undianged.  Ibe  policy 
lagardfaiguae  of  dieae  guidelines  is  also 
undianged  by  tliia  revirion. 

This  amendment  to  i  1000.2  revises 
die  guidelines  previously  published  in 
1110002-1  and  1000.2-2. 


iMnwtar. 

45  CFR  1000.2-1  dirou^  10002-2  ia 
reviaed  to  read  as  foDows: 

Sac. 

lOaOia-1    ApphcahOHy. 

io80j-a  ri&Bf. 


c  Sac.  40%  7S  StaL  690  (42  U AC 
2942). 

f10iOl*-1    JtppiBSliWi. 

Ibis  subpart  qipBes  to  all  grante 
financially  aasisted  under  Tides  0.  IV 
and  Vn  of  die  Boonomic  Opportunity 
Ad  of  1004,  as  amended,  if  audi 
aaslstanoe  is  administered  by  die 
Community  Services  Adndnistntton. 


f10tOL2-t 

(a)  The  attadied  income  guidelines 
are  to  be  uaed  for  all  those  CSA  funded 
progrems.  udiether  adndnistered  by  a 
grantee  or  delegate  agency,  a^idi  use 


CSApowiQr 


iuBily  osrtfflad  allglblo  for  AFDC  or  881 
payiiwia  is  aaliMMtiwiHy  aUglbla  far 
CSA  prognnw  aarvloaa  wllfaoat  die  need 
to  be  aspaiatahf  oartlnad  thtowgn  die 
affUflttkw  of  at  attiflhtd  loflffint 

"      i.T1iaaagiddaBnaadoBd     ^ 
I  ahanathre  dandards  of 
IbyCBA. 

bjTtaguldaHnaaaraalsotobenaed 
In  oaftaln  odiar  juatauoaa  whara 
raquirad  by  CSA  aa  a  deHwItlon  of 
povartyt  a^  far  poqioaes  of  data 
fffllt^^flfti  and  far  «*«*''«'7|  aUgttdlity  far 
aPoiranoes  and  ralwhiiisemante  to 
board  msmbara.  Afindaa  may  fvlah  to 


administradva  and  stadadcal  piaposaa 
aa  appropriate. 

(CJIlM  •ttachad  gddellnea  an  baaed 
upon  Table  17  of  Oa  U A  Bureau  of  die 
Canaaa,  CanmtPopakitktaB^)oit$, 
Sarfea^^ONdUOIionaylnoona     j 
and  Poverty  Statoa  of  Famfliea  and       I 
Parsons  fat  die  UnHad  States  ISTT 
(Advance  Report).  US.  Govamment 
Mndng  OCBoB.  Washington.  DJCn 
Noveniber  1078;  (AfflB  letter  to  Diredar. 
CSA.  dated  Aartt  11. 1900  and 
Department  of  Labor  ftaaaRdaase 
U8I]Lr«0-704  of  December  2S.  lOOO 

(d)  Hm  following  definidons,  from 
"XJttinnt  Popalatioia  Reportt",  P-OO  Na 
91.  Bureau  of  die  Census.  Deceniber  UTS 
have  been  adopted  >y  CSA  for  use  widi 
die  attached  poverty  guiddinea. 

(1)  boome.  ReCsn  to  total  ash 
rscc^ta  befon  taxes  from  all  sources. 
Tliese  include  money  wages  and 
salaries  befon  any  deducdona.  but  nd 
Induding  food  or  rant  in  Hen  of  wagea. 
Hwy  inoude  raoeipto  from  adf* 
employinent  or  from  own  form  or 
badness  after  deducdona  for  bosiiiess 
or  form  aiqienses.  Tliey  faidude  reguler 
paymento  from  public  asristanca.  sodal 
secutity.  unemployment  and  woticman'a 
wwiipensation.  strike  benefite  from 
union  funds,  veteran's  benefits,  training 
stipends,  aHnwny,  child  support  and 
military  fundy  siUotnianto  or  odiar 
ragular  support  from  an  abaent  fomdy 
member  or  someone  nd  living  to  die 
housdiold;  government  enqJoyee 
pensions,  private  pensions  and  regular 
insurance  or  amudty  paymenta;  and 
income  from  divklendi,  Intanat  rants, 
royahiea  or  faicoma  from  eatataa  and 
trusts.  For  eliglbfllty  purposes,  tacome 
does  nd  refar  to  die  fbHowtag  money 
rece^its:  any  aaaeto  drawn  down  aa 
wididrawala  from  a  bank,  sale  of 
property,  house  or  car,  tax  refands,  gifte, 
one-time  Insuranoe  paymento  or 
compensation  for  tojanr;  alao  to  be 
disragardad  Is  non-OBsn  income,  sodi  aa 
die  bonus  vahw  of  food  and  fnd 
produced  and  oonaumad  on  forma  and 


ACTION 
4SCFR  Part  121 


RAcno 

iienoi«Flndn 


IndMdMlar  '. 
AFDCorSa 


7  VoL  4Mfa.  14  /  HMwd^^ 


tt^lMl/ 


Ih* 


(1)  il «»»  jwMmm  k  iWIbmI 
■qr  diMlIlm  «  a  pkot  flf  10 


SUM 
MM 

MM 


*:m 


y.iM 

Ml» 


For  furffar  oato  wldi  man  than  6 
add  tun  nr  Mcli  addillaiud  oMmbar  la  a 
.aadtl.l'Diaraacli 
f  ki  a  fam  mwuft 


vn 


ta 


For.ludfar  uaitt  wlA  mon  Oaa  6  memben 
add  tl.710  Cor  aadh  addmooal  nMmber  in  a 

1  Cualljr  and  tMao  for  aacfa  additknal 
rfnanniEuiQjr. 


t4,iao 


11.1M 


MW 


For  Euailjr  unitt  with  won  diao  9 

r  aach  addHtooal  aenbar  In 
I  faadlr.  and  tun  far  aach 
additional  BMdMt  in  a  turn  CunHjr. 


ACTION 
46CFRPMt121S 


Ikk 


CoopaiBtf M  ^ ^ 

WM«  pubHiM  Maiah  F,  IflTS  f«l  R 
lOtTDafMy,). 

PM  WRINn  MMMMnOH  OOMMCR 
LmtiM  B.  IfalDalt,  AMMmt  GmmI 


Avanac  RW,  Wasbii«loa,  DiC  I 

^wf-nwnnyj^  IPa  lOIIPIWBg  ^ 

an  nada  Id  45  Cnt  Put  IIU: 

1.  la  I  iflM-XaXn.  Ih*  MivMea  to 
Tart  ISiria  oonaetad  to  laad  TlMt 

uur. 

IhjinaB  6(d).thai»fawBcato 
Taituiriacomctodtonad'Vnl  . 
mar. 


UL  m,  «nfU|  aad  fl4)  and  no  of 
Pub.  L  n-IU,  V  Mi^  Mb  «a  ML  4V  and 
«4) 

Signad  at  Wadd^toa.  DiC,  Ikto  14th  dqr 
of  Jaaoaqr.  un. 


DlnctorofACHOfl 


45CFRPart12» 


action:  Final  rala:  oomctioa. 


alphabetical  lattaring  widiia  a  aactfoo  of 

Sedion  sot  of  tlM  RafaSmutfaiiAct  of 
1073  in  pttvama  raoelvliv  Federal 
finandal  aaaiatance  bom  ACTICM.  Hie 
final  ragulationi  were  puUiahed  on  Majr 
3a  1070  (44  FR  81018  at  M9.). 


Looiae  B.  Malllett,  Assistant  General 
Coonsd.  ACnm.  808  Coonecticat 
Avenue.  NW,  Washingtoo.  D.C  20825^ 
(202)254-8856. 

Aocordlofljty.  tfie  fidkndag  oorrecttoos 
are  made  to  48  GFR  Put  1232:     -^  " 

1.  Subeectioa  ID"  of  1 1282J 
DefinltJons  fa  corrected  to  read 
subsection '^P)". 

2.  Sobsectiao  Ikr  of  i  1232J 
DefiniHoas  fa  cwrected  to  read 
siibacrctiflw  "ttfi 

3.  Sobsectton  *tO"  of  i  12S2J 
Definitions  fa  ooBaclad  to  wad 
subsection  *tkr> 

4.  Sobeection  Imr  of  i  12S2J 
Definitions  fa  corrected  to  read 
Sttbeectlon'lir. 

(Safe  nc  MMliaiMka  Act  of  ttTH  Nh.  L 
»-lU  V  Slat  SM  (»  UAC  7f4  sae. 


■  Federal  OoannuncelUBS 
ACWOnPlaelnila  (report  and  otdeij. 


nrn  a  iwenaal  cwntalidatPtaoadarse  to 
be  iBllowad  by  ATiT  to  aOooatiiv  4 
Hie  mennel  establishes  rsportli^ 


I  to  be  Bsed  to  the  eHooetloa. 
Hie pnqpoesof  dw Bannal fa  to dsvdop 
rates  of  lattBB  OB  iBveslflMBt  BDf  na 
lapoiliug  cataforles.  HMse  rates  of 
'  setam  arfll  be  asad  as  OM  maasm  of 
'  <)nwplianoe  of  taruhd  ssrvtoss  wHkdis 
renuiiamenfa  of  neComnranicatioos 
Act 

oam:  SupplenMatal  Notice  arm  be 
issued  for  the  porpose  of  explodbig  lom 
raiMe  aohttloas  to  cost  aDocatloa 
prtMeais.  Datss  far  sobnlttiQi 
commento  win  be  Issned  In  the 
Supplemental  Notice.  FOIiw  dates 
estabilshed  to  the  Notloeof  ftopoeed 
^damaUm  oo  loof^am  procedaras  (78 
FOC  2d  1288)  are  tberefara  canodlad. 
Hie  Intorlm  Coot  ADocattoQ  Uanaal  fa 
adopted  efbctlve  Jaanarj  0^  108L 
:  Fedsnl  Coaimaiiicatloos 
,  WasUocton,  IXC  20684. 


FlannlngDivisioB. 
Bnreaa, 


DC 


in  die  matter 

OCDookatNo. 
48121.  fair  81 108a 


f»4l8.8eeabo46R 


Ywim  iU^iim  jM't£'4lii&:  14  i  Itotday.  Jannigy  22.  MJft  /  Rnfei  ahd'lteiiiMlteAf 


Reteased:  lammy  (  198L 
^y  flw  CoimiriMloii 

concuiTfag  b  Iha 

■bMnt 

hitiodiiclMH 
1.  This  procacdlii 


.s-rv^M-:.- 


CammiMioDer  Qncllo 


foo^t  oommaits  0 
•pproacfa  to  be  a#«( 


■;v  >r:. 


wasbdtlatwl. 


throui^  the  iituanc   of  a  Notice  (rf 
Inqoiiy  in  Septembi  rl979*inidiichwe 


die  proper 
formeeOocationof 


ooetf  by  die  Am^rii  in  Telephone  and 
Tel^raph  Co.  (ATI  r)  among  die 
interstate  aervicee  i :  offsrs  or  may  offsr 
in  dw  fatnre.  Both  t  le  existing  appcoadi 
osedbyATftTtoiB  dement  me  rally 
districted  costing   dmiqaeneecTOed 
in  Docket  18128  *(F  )C-7)and 
alternative  approac  ies  were  die  soMect 
of  comments.  After  eview  and  careful 
omsideratlonofdu  comments  we 
developed  a propos  illbr  an faiterim cost 
aUocatian  mamal «  hidi  was  pot  forth 
for  comments  in  a  F  otios  of  Proposed 
Rulemaking  (Notice  issued  in  June, 
uea* 

2.  In  die  Notice. «  s  reviewed  die 
history  and  backgN  mdofoorattenqits 
to  deteimiiie  die  pn  permediodofcost 
allocation  for  ATft'  ,  a  discnssiop  whidi 
will  not  be  repeatM  herein.*  After 
considering  me  hist  vy  <tf  attempts  to 
implement  the  FDC  7  methodology   a 
history  wdddi  demc  istrated  both  die 
unwiddUness  of  thi  mediodology  and 
the  difHcwIties  caus  d  by  die  disparity 
between  that  medK  f  s  assanqitioos 
about  die  natare  of  ITftTs  invastment 
decision  and  die  ret  iitfes  of  ATftTs 
plant  provisioaing  I  ipnacb— as  weD  as 
suggestions  to  mean  diet  approach,  we 
conduded  that  for  aleast  the 
immediate  future  th  t  FDC-7  approach 


was  impracticablet 


iven  if  modified. 


Because  of  our  ded  s  to  imi^ement  an 
allocation  metfaodo  igy  mdiidi  wodd  be 


understandable 


because  of  our  o6U  ition  under  an  order 


ofdieUdtedStatn 


fortheDlstrldofC  hmbia  Qrcdt  to 
adopt  a  cost  allocat  oo  manud  in 


December  19801* 
dternative  approai 


3.  We  thererare  o  oddered  die 


dternative  approa( 


onmnents.  Two  dil  went  dternatives 
were  presented.  1%  first,  primarily 
endorsed  by  Soothi  n  Padfic 
Communications  (8  C).  Microwave 
Communications,  h  B.  ^CI).  Udted 
Sutes  Ttansmisdoi  System  (USTS). 


'HFOCldM 
*SllGCld8V.i 


■TSPOCldUM. 

*8M7«rGCSdat 

*(M«orjmll. 


aoditable  and 


Court  of  ^ipeals 


determined  that  an 
was  required. 


suggested  by  the 


ofstFocadsn. 
ci»tccadi4in. 


isol-uoaL 

•rtndad  to  Mily  ISSl  by 
Ma 
rtc  Dodm  Ho.  7S-llia 


and  Satdlite  Business  Systems  (SB9)  "^ 
and  based  upon  a  report  prepared  for 
them  by  Walter  Hindiman  Associates,* 
fffindmian  ftqiwsal)  was  predicated 
iqMm  an  elaborate  new  nrstem  of  record 
keepin^-die  Primary  Allocation  and 
Assignment  Records  (PAARs).  TUs 
vystem  was  not,  however.  possHde  to 
inqilement  in  die  short  term.  As  an 
fanmediate  measnro  die  Hindiman 
proposd  recommended  the  adoption  of 
an  Interim  cod  allocation  maimd 
fidiMe  primaiy  if  not  sole  pmpoee  is  die 
generation  of  vaUd  experienced  ose  and 
associated  cod  data  mrooijimedd 
studies.''  *  While  stating  diet  die 
Commissioo  should  tpidfy  mora  valid, 
rdiable  and  anditable  procedures  for 
thecoodndof8peddstndies.no 
spedfie  mediods  to  achieve  diis  god 
wera  proposed.  In  additioa  vdiile  no 
direct  raferenoe  to  the  cod  generation 
process  under  die  interim  {Man  was 
made,  die  long-term  mndiman  pcopoed 
would  oontinne  to  rely  on  Iniih-aii'* 
costs  vddch  would  then  have  to  be 
reconciled  widi  die  revenue  reqdremenl 
assigned  to  die  interstate  jurismction 
thraio^  the  separations  process. 
4.  An  dternative  approadi  was 
prqwsed  by  Western  Udon  in  its 
conments  filed  in  reqionse  to  die  Notice 
of  Inqdry.  Besioally.  Western  Union 
proposed  starting  widi  die  adud  pod  of 
coats  (indudingi  of  course,  die  return 
element)  vdiidi  must  be  recovered 
diroogh  interstate  operations  and  dien 
dividing  dieee  ooets  among  services  on 
die  bads  of  derived  tutors.  While  diia 
procedura  would,  inter  alia,  eliminate 
the  need  for  rscondling  die  pod  of  costs 
with  die  interstate  revenue  requirement, 
no  spedfie  snggestioae  for  die  factors  to 
be  used  wen  pd  fordi  by  die  carrier, 
nor  was  any  means  ba  meir 
devdiqiment  suggested. 

8.  After  review  of  die  comments,  we 
proposed  in  the  Notice  to  utilize 
existing,  extonally  mandated  systems 
of  cost  assignments  for  the  allocation 
manud  vdioever  possible.  TUs  wodd 
start  with  the  separaticms  process  which 
determines  the  revenue  requirement  for 
interstate  service.  Costs  wodd  be 
assigned  to  three  categories— MIS, 
WATS,  and  Private  Line  services.  We 
stated  in  the  Notice  that,  as  soon  as  an 
access  charge  was  prescribed,  it  will 
become  the  oasis  for  the  allocation  of 
the  costs  of  those  services  covered  by 
the  charge.  In  addition,  direct 
assignment  of  costs  was  required 
idMBrever  appropriate. 


'IHwhiM n  PraponI  at  p.  11. 
'XotHiManrin  Aoooontlni  and  Pridng 


I."  flrighirily  wbmlttad  to  PC  Dodwt  Wo. 
7S-18Bk  iiw  UiiUuiui  Syatooi  of  Anrawmto  bqulty. 


&  Comnients  and  rsfdy  comments  on 
die  Notice  wen  filed  by  ATftTi  8PC; 
MO;  8B8;  USTSc  Ad  Itoo 
Tdeoommnnlcetions  Usen  Cooudttea 
(Ad  Hoe);  Aeraoaotfcd  Radio,  inc.  and 
Air 'nanqwrt  AseodatioD  of  America, 
jdndy  (ARINC);  American  Broadcasting 
CoSn  CBS  be  and  Nationd 
Broadcasting  Co.,  Joindy  (Networks); 
bdependenlData  Coamnnieatioos 
Manu&dnren  Assodaton  (IDCMA); 
and  the  AmarlcBD  Hotd  and  Motel 
Association  (AHhf/^bitid  comments 
only  wen  filed  by  GTB  Telend 
CoamnatcatloiH  Goiii.  (Tdand);  New 
York  Slata  Deparlnettl  of  PdUe  Service 
(NYPS);  and  Alasean,  be.  (Alasoom). 
Rraly  Comments  only  wen  filed  by  the 
Teleomnmiinications  Committee  of 
America  (TCA).  Tlw  Nationd  Data 
CoipontiaB  (FTO)  filed  an  expression 

OS  flUflfVSt* 

7.  Wldi  the  exception  of  ATftT,  die 
bitfd  eonments  dkl  nd  ded  widi  die 
qiedflcs  of,  or  make  suggestions  for  dw 
modifleation  e^  die  btaiim  prapoeaL 
Radier,  diey  opposed  die  proposd  on 
poUcy,  legd,  an  ooBstitntlood 
grounds.  Many  reply  comments  wen 
also  directed  at  ATftTs  suggestions.  We 
shall  dierefon  considv  diese  generd 
ob|ectlons  idtially,  and  then  turn  to  the 
qiedfic  sugaeetions  for  modification  of 
oarprv^oealfbranbterimcost  i 

aDocatian  mannaL 


8.  b  eveluating  die  criticisms  of  our 
proposd  to  dilize  Jorisdictiond 
sepantions  resdts  as  a  prime 
component  of  the  bterim  cost  allocation 
maiuid  it  is  necessary  to  be  mindfd  of 
the  proper  context  for  dds  task.  We  an 
oUl^ted  by  order  of  die  Udted  Sutes 
Court  of  i^n>**l*  to  prandgate  a 
manud  on  an  expedited  souMlde.  The 
propoed  contained  b  the  bterim 
manud  mud  be  fudged  by  two 
standards.  Pint,  it  is  an  improvement 
ow  existbog  procedures  end,  second,  it 
is  smwrior  to  dternative  proposals 
wfaidi  can  be  inqilementeid  etdiis  time. 
Nothing  wodd  be  gabed  fay  attempting 
to  Judge  the  bterim  menual  against  an 
Ided"  standard  of 'proper  ellocation.'' 
even  assuming  such  an  ided  has 
meaning  b  an  economic  or  theoreticd 
sense  and  that  it  is  attainable  as  a 
practicd  matter. 

8.  b  enalydng  the  comments,  it  is  also 
important  to  keep  b  mind  that  the 
parties  commenting  rniresent  ody  a 
small  fraction  (dbdt  those  with, 
periiaps,  the  Uiigest  direct  finandd 


*Thaoa  commmito 

■Hmoo 
antipathy  to 
■tap  to  dw  il|)it 
flawoA 


aia  auflmarisod  to  Appendix  B. 
foosad.  bowavar.  from  total 
Ma  toat,  whila  lapaMntlni  a 
fta  prapoaal  waa  btaltjr 


bt8reets)offtn 
dMddonbddst 


ofopbiOB'*did 
is  fidaQy  flawed 
weighting  Bwtoi 
intentala  mbnt 
traffic  sensittve 
diet  I 


notfon.**Waan 
ofMrStwhemi 
beneflcilsries  of 
osneralhr  neidie 
financial  intaies 
particulate. 

Ukbevehati 
DookdNaUU 
etatad  diet  oar  r 
"make  a  reason) 
methodologi^  fr 
dtanativae.'*" 
varioos  ooaunen 
proposd  is  ^t 
criticism  and  801 
dtamathrtBedi 
toourpropoeaL 

O^PCVflSiOQ  Ok  OQ 

manndmaybM 
merely  lead  to  a 
parties  ganarall] 
view  that  an  inti 
e^iableoffanM 
boditomadtha 
Appeals  andtoi 
wiildi,atdd8pc 
saggsdedbme 
outwdyiing  ani 
ILAievfaodl 
been  adopted  b] 
wdldafbedNc 
withtorsobetan 
rebatoortadd 
die  Notice  dwtl 
devdopadbyA' 
No  parly  has  sp( 
oar  oofenionB  H 
balaadngs  to  thi 
toaedgBood  to 
an  *%ldoticr  oai 
ATftTbdUspU 
ovosalliorecasti 
ooets  todinKen 
nd  be  tsdinbel 


ft 
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I  Is  Appendix  B. 
■ft  Dtm  total 
[MtSMDnni  A 
lal  wu  btaltjr 


tntarasts)  of  diOM  aSMlMl  bf  our 
dMddonialliiscMO.WliHi.br 
■*■— p**,  ooduDont*  cite  Ae  "nnoiiiiDily 
of  opfaiiOB'*  thai  tba  Mpontloiis  proooM 
is  waQjr  flowod  bo^M  it  utiliiot  • 
wd^idof  hetar  rSPPl  to  adittst 
intmtate  mfantot  Cor  iqMntioa  of  iion> 
traffic  MDsittvi  plant  wo  an  fflladftil 
^t  nuuqr  stalao,  not  paitloo  to  ftis 
pcoooodins.  vlfoiouily  oontoft  diis 
notton.*  Wo  tto  alao  awan  diat  users 
oflfre.  who  nuqr  woU  bo  dis 
bonollciaiios  of  dds  approadi.  win 
flsnanJhr  noidiflr  havo  ttM  individual 
finandal  intarast  nor  flw  exporlise  to 
partic^to. 

10.  In  svalnatinf  our  dedsioa  In 
Dockot  No.  ISUS,  dM  Court  of  Appeals 
stated diat onrranonsibility  is  to 
"make  a  reasonaUa  selection  [of  a 
madiodologii  boflB  die  availaUe 
altamativaa."  **  One  aspect  of  die 
vBiioos  ««'«—**"*■  critical  of  our  interim 
ptt^Msal  is  ^t  tibqr  fifl  to  go  beyond 
criticism  mid  suggest  modifies  tions  or 
alternative  mediods  wUdi  era  superior 
to  our  proposal  Apart  bom  dieir 
expression  of  oonoain  diat  die  interim 
miuBual  may  become  pennanant  or 
merely  lead  to  ano&er  interim  stqi.  die 
potties  gsnsnlly  do  not  focus  on  our 
view  that  an  intotim  proposal  nmst  be 
^ffp^i^ylf  of  Immsdiate  impTir"*wfftii?n 
bodi  to  meet  die  Bundate  of  die  Court  of 
Appeals  and  to  rid  ourselves  of  a  systsm 
wUdi,  at  diis  point,  for  tbe  reesons 

I  in  Oe  Notfce.  entails  costs  for 


IL  A'rsi^odifediod 7 has  never 
been  adoplsd  by  as  and  has  never  been 
wdl  defined.  No  perty  bas  disagreed 
with,  or  substantively  attempted  to 
rebut  oar  tantethra  findings  contained  in 
dm  Notice  dwt  dm  aidsdng  procedures 
devdopod  by  ATftT  era  unacceptable. 
No  party  has  specifically  reqwnded  to 
our  ob|ecllans  to  dm  concept  of  trial 
balancing;  to  the  wiadom  of  attempting 
to  aesign  cost  to  iadivldnal  servloss  on 
an  ti^ofiof  oausation  baato  wbareas 
ATftT  builds  plant  only  on  die  basis  of 
ovarsH  fors^^  to  dm  asstanment  of 
coete  to  dUbrsnt  ssrvioes  wnidi  may 
not  bo  tedndcally  discrete  but  are  ollen 
marketing  rssponses  to  consumer  needs; 
and  to  our  bottef  that  a  coat  eOocation 
system  mast  promoted  iulBraBa, 
network  effidancy  and  flexibility  to 
renonding  to  rapidly  changing 
taonology  and  chai^iing  and  flexible 
consumer  dssiraa.  And  no  parhr  has 
really  cfaallengsd  the  findfaig  of  the 
Notice  that  pending  coneideration  of 

•  of 


diis  docket  no  sltarnatlve  to  our  totarim     proposes  to  toes  llnslda  wt 
Plan  canable  of  faMimdiate  Mvan  it  a  fair  iJianns  In  dto 


implsasantatlon  axiats. 

12.  CHtidam  of  our  proposal  widwul 
indicating  a  better  altanatlva  far  the 
prssent-ia.  at  laaat  taitenaUy  oonaistant 
in  die  case  of  paitias  SBoh  an  AUNC 
and  IJ8T8  who  balteve  that  is  is 
prematura  to  pssscdbe  a  manual  at  dds 


time  and  dmt  fafthar  psooaedingB 
be  condnotod  befara  Hda  takaa  pfaca. 
We  agree  dmt  fntdMr  oonaidaratian.of 
cost  allocaticn  prooedurea  era  nscassaiy 
and  for  dmt  raeaon  we  emphasias  again, 
as  we  did  to  ths  Notioa,  dmt  after 
finalising  die  bitailm  maaoal  wo  Intend 
to  constcUr.  fully,  \ 
to  allocation.  We  I 
however,  bodi  dmt  we  era  under  a 
mandate  from  dm  Court  of  ^peela  to 
adopt  an  intena  manaal  for  na 
immedtate  fotnra  and  dmt  we  do  not 
stsrt  with  a  tabula  rasa 

IS.  We  turn  dien  to  a  considsntion  of 
the  genval  obioctions  of  ournropoeed 
interim  manuaL  These  era  of  five 
general  types: 

(1)  That  our  decision  to  ebendon 
FDC-7  mediodofogy.  for  die  preeent  Is 
improper; 

(2)  That  our  use  of  sepsrations  rsenlte 
is  Illegal  or  odmrwise  famppropriata; 

(S)  That  our  Ufa  of  sqiarations  rssulte 
to  sssign  oosto  to  rqmtting  categories  is 
impropen 

(4)  That  dm  interim  mannal's  faihira  to 
obtain  coste  for  qMdfic  servfoss 
(particulariy  private  line  and  000 
services)  and  ite  aPagad  total  rdianoa 
on  competition,  reeeb  or  bodi  as  a  . 
substitute  for  regulatory  oversi^  Is  a 
fatal  flaw;  and 

(5)  That  we  "approadied  dds  proUsm 
as  if  it  could  be  solved  fa  ieofation"* 
and  did  not  consider  tte 
interdependence  of  dw  propoeed  inlaihn 
manual  to  proneedingi  such  as  dm 
Private  Una  Tariff  Restructuring.  I180A. 
Computer  Iwiuiiy  n  and  Aooees  Charge. 

We  consider  below  eadi  of  theee 
objections  sarftiCfai 

Departure  PhKttFDCr 

14  Our  decision  dmt  FDC  T 
metfaoddogy  is  not  hnphanenteMe  at 
this  time  and  timtan  altamatlva 
approach  te  neceesaiy  fa  dm  I 
mumsl  was  cendonmed  Iqr  I 
and  suppostad  by  oners. ) 
as  U8TB  and  888  Indicate  i  _ 
widi  r^rfaig  on  a  rsfatfvo  nsa.epproach. 
ATftT  axprsssas  M  view  on  our 
movement  nooi  FDC  T.  ARINCL 
however,  stated  fa  Us  ooamsnte  (et  pn. 
S-0)  dmt  "aflar  mora  dmn  a  decade  of 
proceedings  to  fotmutetetihePDC  7 
mediod,& Commission sinmhr  ^a:,' 


tol 
givanltafalri 

marim^faoa."  SFCnfan  to  the  *V  4 
morey«an( ' 
dMroCTH 
dM( 

public  is  a  lawfal  prooaaa  of  coat 
aOocation."  (Raply  OomaMnte  at  pw  ^ 
Ma  states  thoTlhs  rnmmlirinii  te 
toabdtenteltei 
me  Act  by  faHiiig  to  I 
dm fDC 7 methodology*  *  *^CRaplyal 
P.4).^ 


appeer  to  be  beeed  on  09 
■^■■^fit—  amt  y  yafid  mrteed  PDC  7 
mathodolflgy  whion  HipHaMnte  ma 
principhsofourPacialontoDockatNo. 
ISlli  axiats,  or  has  at  some  lime 
existed.  We  set  fardi  fa  the  Nottos  our 
view  diat  no  audi  Dwdiodohigy  had  yot 
bean  dfaleed  eUhar  fa  the  farm  of 
ATftTf  FDC  7  nropoeals  or  the  lunnal 
propoaad  by  Jndgs  MOIs^and  reacted 
by  us  as  a  poaslbility  tor  taunedfate 
fanplementatfon  fa  Docket  Na  atl4.** 
We  alao  explained  the  baais  for  our 
belief  Ihat  nomodlfioeWoM  to  the 
exiatfaf  or  prapoaad  nefhods  exislad  of 
which  wa  an  awara  which  would 
tendardmmvtabfa. 
10.  The  qaaatfon  of  whsdmr  a 

TDC  7  system  codd  be 


Dockat  Na  UUO  and  Bol  addrsoaad  fa 
dm  Find  Dsdston  fa  dmt  docket 
llediod  7  was  not  lbs  osolrd  I 


dm  *Yevtoed  lielhod  r  asthodokfy 
wMh  uMch  wa  havo  dsak  war  faapoat 

t  to  wondng  eeedons  to  devafap. 
Our  experienoes  win  the  prodad  of 


1 


mnenreoDOBOi 


ua  to  ns  lantetlva  vtow  < 

Notice  that  no  I 

procttoabfa  with  the  raaooroaa  avaflabfa 

to  ua  Ihfa  fa  a  oaae  of  a  faw  fsan  of . 

lai 


being  SMiravafaahb  fa  fadpng 
ueefolnsss  dmn  a  dsoMs  of  hai 


17. 


tofaoethe 


rpattleai 

reeUty  thd  fae  0^  FDC  7  BMthodokfy 
capahfa  of  bdi«  dflfaed  at  fafa  lima  fa 
diet  imphmawted  by  ATOT.  and  fomd 
miaooeptabla  Wa  noted  fa  Dockat  a014 
dmt  "favlanmntetiott  of  Iha  ID  Qilllas) 
MenmlatlUsI 


V^;»i^K'i->-ft- 
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gathering  tadmiqi]  m  to  raphos 
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tfiispiooMdiog 
extnnhrt  ' 
be  Ml  with 
Amwapnm 
Notioe  that.  "DO 


ktetl 


FDC7 
tibat  docket  or  in 
fue  •twti*' 
irfdch  we  woald 
OediaGndited 
•  stated  in  die 

havebeen 
made  wfaidi  offar  bgr  hope  of  bringing 
tfaeexlatli«(Le.A  1T)FDC7 
methodology  nnda  ^  *  *  ooatraL''«We 
believe  diat.  far  th  i  present,  tide 
assertiim  has  not  I  sen  rebutted  or 
seriously  chelleng  4  Suggestions  far 
specific  modifloatl  nsorahemativaato 
existing  FDC  7  me  lodokgies  have  been 
few,  most  commra  jng  parties  swemfngi 
instead. to prefari  nommending that ^ 
Commission  "do  •  methin^  to  make 
FDC  7  woricaUe." 


1&  For  these  i 


to 


tree  noswei 
adhere  to  our  tmt  nve  oondosion  diat 
FDC  7  does  not  of  r  a  workable 
solution  to  the  pro  iem  of  allocating 
AT&Tt  costs,  at  k  ist  for  the  immediate 
future.  While  we  s  I  forth  in  die  Notice 
our  concerns  abou  the  viability  of  diis 
approadi  for  die  k  ng  term**,  we  make 
no  judgment  on  th  t  question  at  dds 
time.  Rather  we  wil  consider  long  tenn 
approaches  in  fort  ler  proceedings  in 
this  docket  We  nc  te^  however,  as 
appears  to  be  self-  ivident.  diat  the  mere 
length  of  earlier  pi  iceedings  does  not 
constitute  good  ca  ee  to  continue  diis 
approach.  We  mui  ;  make  an 
independent  deds  on  as  to  whether  FDC 
7  is  the  proper  soh  tion  given  our  present 
state  of  knowledgi  about  it 


prapoMd(ak  igwMliUSTS) 


"MFOCsdsaika, 

"TSPOCSdUOS. 

HMOIMlit 

i^HraUa'taiflUiX 

HtudiM*  * 

aamal  ahow*  that  Iha 
hthalB^npravidaa 


III  it 
•padal  itody  ii 
IMbaMM    ~ 
WhatowoitkiHM 
I  to 


oftte 
kiDockMNa 


oalhaaMafi 

orthaSPC 


COfff  Ok  oM  ttttQy 


VOCrpmmm'  *  V 
kaaadtafAnr* 
VDCr.ttMMtba 


UtBofSapaaaioaMforaayPtt^oae 

Ul  llany  o(4ectfaas  to  die  nse  of 
Jnrisdtetional  aqiarationa  In  oonnectfam 
vddi  die  aUocatiaB  of  ooets  for  ATftT 
have  been  ral8«L**TlMy  indado 
aigmnants  diat: 

(1)  Separatkaw  prooeditiea  ilo  not 
resnh  in  "trae  oosto"  being  aaaignad  to 
die  variooa  Jarisdtotfona: 

(2)  SeparatkMM  does  not  allocate  cost 
to  indtvldnal  sarvtoea  or  rate  demante 
and  is  not  designed  for,  or  intended  to 
be  nsed  for.  ntenaking; 

(3)  Separattona  raenlte  an 
sobstandally  wldifai  die  oootral  of  ATftT 
and  era  inanditebia; 

(4)  Separattona  prooadnres  vicdate  die 
holing  of  die  Siqireme  Court  in  5te/fft  r. 
aiinouBeUm^AoaeCo.* 

(8)  Separatloos  procednrea  an 
ejqtected  to  diange  end  a  rdianee  on 
diem  wOl  reeoh  to  rate  inatabUity; 

(e)  Separations  prooadnres  viidate  die 
Fifdi  Amendment.  Article  I  <rf  die 
Constitotion. 

20.  We  view  these  objections  as  being 
of  two  types.  First  era  those  whidi 
involve  any  nae  of  separations.  Second 
an  dioee  wdiich  involve  relying  on 
separations  for  the  assignment  of  coste 
to  services.  With  reqiect  to  die  fanner, 
we  believe  that  parties  ddier 
misconstrne  our  ivopoed  or  ignora  die 
oonstrainte  widito  vdilch  we  operate. 

2L  The  existing  mediod  of  separating 
plant  need  jotody  or  to  mmnum  »  for 
toterstete  mid  totrastete  services  has 
been  to  cAed  for  10  years.  It  was 
adopted  after  a  Fednnl-State  Jotot 
Board  nwt  on  the  matter  and  ia 
inonptvated  as  Part  87  of  our  rules." 
fbristing  sepsrations  procedures  an 
binding  on  carriers,  tte  stetes.  and 
oorsdves.  AD  parties  to  this  proceeding 
an  weO  awan  diat  the  Commission 
does  not  have  die  power  to  unilaterally 
modify  mattera  affecting  jurisdictiond 
separations.  Any  sudi  matter  must  be 
referred  to  a  Federd-Stete  Jotot  Qoard. 
pursuant  to  Section  410(c)  of  die 
Communications  AcL'Then  is 
virtnaOy  totd  agreement  diat  the 
existing  system  of  separating  plant  can 
and  should  be  inqvoved.  We  agree  that 
problems  with  separations  exist  (Then 
is.  of  coarse,  considerable  disagreement 
to  eome  areas  about  the  type  of 
improvemente  whidi  an  necessary.)  A 
Fsderal-Stete  Jotot  Board  haa  abeady 
been  convened  to  Dodwt  80-286  and 


itoflMMM 

bjr  ■■  patiM' coBMitfs  oo  Am 
•SBllAUStlSSq. 


*M^iMrtowla 
"SlPOCSdSV. 

"vvscma. 


md  iMy  M  Mnd 


baa  bsfDn  dia  task  of  iannnlatfni 

•ctfoB  fvn  may  tBhe  to  coRod  any 

itai 


22.  Itattl  die  Joint  Board  oonpletea  tts 
teak  the  wdatin^  aapMattona  procasa 
tletwunlnaa  na  Mtetriate  ravauiw         |.. 
raqninnMnt  and  uw  ooats  to  bo  I 

nooveted  by  ATiT  wtth  rasped  to 
Jdndy  nsed  plant  and  aaaodatad  ooato 
andaxpaaMa.Noi 
made,  at  load  axpoddy,  friddi 
challaiyis  die  itfit  of  ATltT  to  i 


mia  raQnmnieni  iiiHingii  uiieraiaiB 
oparatkoa.  Any  andi  psopoad  wooid  be 
dearly  onlawfd  aa  oonfiacatoty.** 

23.  ftopoada  by  parties  diat  die 
tUfhrenoe  between  assigned  coeto  and 
what  dieae  parties  daw  aa  "trae  ooeto" 
nd  be  aaai^Md  to  aenrioea  they  ntdize 
wotdd  merely  drift  ooete  toodier 
interstate  ratepayers.  If  it  ia  improper  for 
one  interstete  ratepayer,  soch  as  MO,  to 

Cydds  so-called  "Bobeidy".  ft  lest 
Id  as  inqiroper  for  odier  ratmayers, 
tyiricaDy  Mrs  costomers.  who  have  no 
mon  nqxmsibilityfor  the  creation' of 
die  "snbddy"  dian  MCL  to  be  forced  to 
pay  dieir  shiue  and  MCTa  as  wdL 

24.  AD  serious  propraala  far  ood 
allocation,  from  die.Ifindian  Pnpoui  to 
revised  FDC  7  or  FDC  1  approa^es 
noogaiwe  diet  the  total  of  oosto 
allocated  among  totentate  services  will 
be  detomined  by  die  seperatians 
process.  Becanse  die  aesiyiment  of 
toterstate  oostt  wiD  nd  be  affected  by 
any  allocation  plan  we  may  adopt  any 
challenge  to  die  fatertm  mmmd  besed 
upon  die  complexity  or  inaccuracy  of 
ttda  assignment,  die  degree  of  oontrd  of 
ATftT  over'diis  prooees.  or  die 
onlawfdnesS  or  tmoonstitntionality  of 
die  assignment  of  these  coste  is  nd 
nlevant  to  our  tasks  to  diis  dodost  We 
accept  the  amounto  assigned  toterstate 
by  separatioiu  as  a  given.  Our  task  to 
merely  to  properly  qiread  this  amount 
among  repui  ting  categories. 

23.  Almougli  we  arand  making  a  find 
determination  widi  respect  to 
jurisdictiand  sepentions  questions  diat 
will  be  dedded  to  Dockd  No.  80-288.  we 
do  nd  egree  wldiperties  who  contend 
diet  any  farmula  whldi  aasigns  non- 
traffic  sendtive  ooete  to  toterstete  on  a 
basis  other  dian  unw^ited  minntee  of 
use  is  improper,  even  i/we  accepted ' 
diese  contentions,  our  onW  recourse 
would  be  die  oonvening  of  a  Jotot  Board 
as  we  have  done."  While  we  alao 
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ndrfic  paipooaa  aad  Ikaaa  bafo  aaaar  to  oar 
iaioafhdia,baMalrMkdaa«aattotoMaiaftoa 
Bfth^aiiaibMatarArtfctolafttoCDiMtatiia. 
(Baa.  a«.  a&  r.  Onaf  Mgrtton  A  Oi  Ml  UA,  an 
(19011:  US  V.  AbammamtSmOmnB.  Gn  MiUA 
>M  (UM):  Mmt  A«laBtf  iMMWaaa  Gaaa  Ml  UJL 1M 
(lazq.!  TW  AfOda  1  oaaaa  oltod  by  k«a  an  riB«lr 
noi  mvvwn  w  ■wmnoB  wm  wmoi  w  w 
daaltog.  Both  MattaMi  CoMr  TUMWm  ifnii  r. 
U&  «U  U&  Mi  (1V4I  and  AfaOtoM/ Aar)i<f 

r  r. /CCH4  FJd  Utt  (HMIdMl  wtt 

^_^^^^^^j  ^_  iLls  ^^^^^a^^^K^  '■^^ ^^  a 

lUf  UiiVB  HI  ■■■  praOBM^n^  XBV  QIN  BV I 

r.  CAite  IMffeAA  MO  UJL>4  (mq.  4 

challntatoai 

aa  of  iha  FUlb  AaMoteML  Tha  aa  < 

ritoihym*a 
lafitopnpaMaMarfM 
iVoapa*tooaaHto*ai 
~    »ua: 


ooots  lb  bo  oUocotod 


ollfaor  ttM  Modiodolov  or  fvllfa  Us 
imploMmrtolion  by  Ml  for  o<hM») 

cumol  bo  hMMdiod  in  lUo  doekat  Tbqr 
art  not  iMtapod  bf  wiMioHnM  to 
detennlaa  Ifaa  ao  oaDadHnM  ooals"  of 
Intentatai 


Anjr  approadi  BHnffaoiilt  in  tta 
total  off  IntflBrtala 


total  iatbr 


V.  Apart  from  the  oao  of  Iha  intantata 
rsvantw  ratjnbaniaDti  tha  intailniiiiainiM 
ooljr  ulflizas  tha  aaparattoiis  prooeaa  for 
the  allpcatioo  of  iutontata  ooata  to  tba 
nwasaie  andprivata  lina  catagoilaa.  Wa 
have  anaadir  OMda  daar  in  tite  ordar 
that  wa  iwoognte  diat  problemi  axlat  te 
die  a^aiatioaa  praoeaa.**  b  deddtaa  to 
rely  00  aqMrationa  for  tha  pinpoaa  w 
diia  dMakn,  we  nnat  wevi  ita  benefita 
verana  the  banafita  of  odiar  poaaibia 
apptoadiea«  b  dM'Nblloei  we  atatad 
ftat  dM  advantagaa  of  ntflittag 
aeparationa  are  mat  ft  waa  mora 
underatandable,  mora  verifiable  and 
leaa  atdifact  to  managamant  diaaetioo 
diaa  ATftT a  FDC  medwdologr  aUhar  aa ' 
it  exMad  at  diat  tfana.  or  widi  anjr 
wodlncationa  which  had  been  propoaed> 

28.  While  paitiaa  contiinie  to  attadc 
die  validity  of  die  divlaion  batwaan 
private  Une  and  maaaate  aervloea  made 
by  aeparatiooa.  dwy  have  not 
demooatiateiL  or  intieed  attempted  to 
tiemonatrata.  diet  a  auparior  altacnativa 
axiata  at  dda  tfana.  ATftT.  wUiJi  had 
eoriier  nnad  the  oontiiinalion  of  ita  FDC 
7  appaoaim.  widi  improvementai  baa 
tndicaled  diat  the  Notfoa  >ovtdea  a 
baaic  framearoifc  with  which  (AIM) 
can  woik  to  atriva  at  a  ooet  allocatian 
aolntian  for  tha  preeent**  No  other  paity 
haa  aa0aatad  how  any  ayatam  other 
than  aeparatlona  wifl  prodaoe.  &f.,  a 
1980  central  aabmlaaion  that  la  amra 
imderotamlabie.  more  auditable  and  laaa 
anb|ect  to  man^pifnant  tJiacratJon.  ttan 
doea  the  toterim  manual. 

28.  One  (bat  not  the  only)  problem  b 
die  aeparatlona  proceaa  ia  diat  it 
appeata  to  miderallocate  ooeta  to  dM 
privata  Una  catagocy  beceaae  of  raatdaal 
t«rimi«pnff  f  f»^  hacaBaa  tha  8PF  IJMlBr 
(whldi  muldpliaa  bteratata  aae  by  more 
dian  dnae  timaa)  ia  applied  only  to 

I  minutaa  and  not  to  private  Una 
minutea.  We  ava  awara.  F 


I 


H 


% 


/  VtL  46.  Nb.  U  I  Thuwday,  Jannaty  22.  l6n'  /  feto  and 


uponATftTipraM  it  WATB  flUng  ** 
and  iu  commentf  b  flilsdoGket.'*that 
the  interim  maimal  irfflnqiiiraen 
incresM  in  private  Ina  ratet.  This 
incraese  wiU  not  bi  iniabetantlal  and 
will  in  Cact.  be  Mai  ndiat  laiger  dun 
would  have  been  n  piirad  under  die 
methodology  preflO  bedinDodcet 
20614.  Therefore,  w  i  believe  that,  at  this 
point,  die  results  of  the  manual  may  weD 
constitute  an  appro  niate  resting  plaoe 
for  the  present,  eve*  though  higfaer  rates 
may  ultimately  be  nquired  if  and  when 
more  precise  cost  imionnadon  becomes 
available."  T 

aa  We  have  notel  above  *■  diat  die 
concept  of  fully  dis  ributed  "true  costs" 
as  applied  to  plant  sindyusedby 
different  telecomm  nications  services 
and  subject  to  regtt  ition  by  different 
jurisdictions  reqnir  sdieuseofnon* 
economic  factors  0.  u  "considerations  of 
fairness,  not  mere  i  adiematics").'*  We 
discussed  in  the  No  ice  how  the  existing 


FDC  7  methodology 


costs  from  die  botti  m-np  and  then  trial 


balances  the  totals 


revenue  requiremei  t,  results  in 
continual  cUsputes  i  bout  the  accuracy  of 
the  pre-trial  balanc  d  figures— disputes 
which  we  did  not  V  sw  as  resolvable.  As 
a  result,  the  same  c  itidsms  concerning 


"true  costs"  which 


re  leveled  at  our 


proposed  interim  m  ihual  were  also 
directed  at  die  FDC  7  methodology.  So 
long  as  the  sum  toti    of  costs  allocated 
to  services  equak  t  a  interstate  revenue 


requirement  wrtiich 
results,  diis  critidi 
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•SaaCa-a. 
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w^ch  devdops 


o  die  interstate 


Deludes  separations 
cannot  be 


completely  eliminai  sd.  The  aggregaticm 
of  reporting  categoi  es  is,  at  least  in 
part,  a  rec^nition  <  f  die  impracticality 
of  assigning  fully  d  itributed  "true 
costs"  to  individua  services. 

31.  It  is  true  that  i  eparations  does  not 
assign  costs  to  inA  ideal  services  and 
hence— as  the  sepa  ations  Manual  itself 
makes  dear— does  lot  provide 
sufBdent  infoniiati<  n  to  be  used  in 


isaa  uATaToaaunanlappilS- 


^t  SPC  in  tta  critical 
dtaa 
dMWATS 
that.  baMd  upon  dia 
I  xiofdaiice  wllh  ttia 
pilvali  Una  falaa  faaoit  in  a 

ayatanlavalandaat 
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PC  baa  baan  advocaiine. 
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assigning  costs  to  faidividual  aervicea.** 
However,  wa  have  determined  diat,  for 
amraal  faportlog  porpoaes.  mora 
aggregated  raporttog  categories  are 
preisrabla.  We  ampnasiie  that  we 
cannot  and  have  not  sought  to  use 
separations  to  obtain  costs  for 
individud  services.  As  discussed  below 
(at  paras.  84-98).  our  use  of  aggregated 
reporting  catagories  nddier  constitutes  a 
waiver  of  the  raouirement  to  siqiport 
faidividud  tariff  ilUngs  nor  an  faitent  oo 
our  part  to  abandon  our  responsibUity  to 
evaluate  such  filings.  It  reflects,  instead, 
a  belief  on  our  part  that  the  proposals 
befon  us  for  tlw  allocation  of  costs  to 
individud  services  or  service  dements 
do  not  produce  information  on  tdiidi  we 
can  rdy  in  evaluating  filed  tariffs  This, 
wa  note,  is  die  view  repeatedly  urged 
tqxm  us  by  virtually  all  of  diose  parties 
vmo  now  criticize  our  abandonment  of 
AT&Ts  unworkable  version  of  the  FDC 
7  methodology. 

82.  fai  the  same  vein,  we  note  diat  the 
criticism  that  separations  resdts  are  too 
Bubjed  to  ctmtrol  by  ATftT  to  be  used 
for  cost  allocatian  purposes  was  also 
raised  against  the  FDC  7  process.** 
lAHiUe  we  agree  diat  the  separations 
process  can  be  improved,  and.  indeed.' 
hope  die  recently  convened  Joint  Board 
idU  make  progress  in  this  direction,  we 
stUl  believe  diat  the  outdde  scrutiny  of 
separations  by  ourselves,  state 
regulators,  and  odier  interested  persons 
makes  its  split  bet¥reen  message  and 
private  Une  categories  less  subjed  to 
management  dlscreticm  dian  dus 
massive  FDC  7  studies  whidi  were 
annually  presented  to  us.  Once  again  no 
party  has  ocmie  dose  to  demonstrating 
that  any  hnplemen  table  dtemative 
exists  which  is  simerior.  Although  we 
intend  to  explore  Iong*range  aiqiroaches 
in  foture  proceedings  in  tUs  docket, 
mere  injimctions  that  we  prescribe  a 
"better"  system  do  not  constitute  a 
viable  didce  for  die  immediate  future. 

33.  We  also  disagree  with  those 
persons  who  daim  that  die  volume  of 
siqiporting  materials  filed  with  ATATs 
recent  WATS  submlsdon  negates  our 
argument  that  the  separations-based 
interim  mannd  is  more  auditable  and 
manageable  than  the  FDC  7  system.  As 
AT&T  notes  in  its  Reply  Comments  (at 
p.  13.  fri.).  "die  portion  of  die  WATS 


**Wa  dMnCora  lecoviiaa  diat,  aa  NYPS  indicataa, 
broad  aigrasatadatadlaa  will  not  baanfficient  far 
an  of  onrngnktory  activlliaa.  Bacanaa  wa  have 
niedad  incianiental  pridng  far  aalactad  aanrioaa 
we  WiU  not  ba  faoad  Witt  a  naad  to  ttanalalo 
embedded  into  OMiginal  ooata  aa  waa  NYPS. 

■lUs  liadiai  ia  OTrtainad  in  the  exacative 
Bununanr  of  tba  alady  of  loriadictiaBal  Sapaiatiaaa 
prepared  bjr  |.  W.  WniaaB  and  Aaaodatea  and 
anbnittad  on  Seplanber  SOi  isn.  lUa  etndjr  r 
OB  dw  eatabUalneBt  of  die  intenlate  levenae 
re^uiienient. 


flUng  which  oontaina  and  docuaMnts  dba 
aHoostiflo  of  ooats  to  die  diraa  rqiorting 
catagories  laqdrad  by  dia  proposed    . 
interimmanud*  *  'oonsiatMtwo 
books  totalliiw  about  700  pagea."  Whila 
wa  are  nuUqg  certain  changes  and 
dartfkations  In  die  propoaed  manaal 
wdiidi  wilL  wa  ballsfva.  fnrdiar  loGraaaa 
Its  managaahlllty.  «ra  are  satiafiad  that 
die  propoMl  oonatf  totes  a  siyriflcant 
step  hi  the  right  dirsdion. 


84.  AlduM^  we  recognize  diat  die 
paitiea  fflUng  comments  objed  to  our 
proposd  because  of  an  asaertad 
overreUanoe  oo  compatf tioo.  resale,  and. 
other  factors,  a  review  of  diese 
comments  reveala  diat.  In  many  cases, 
then  Is  a  sobstantid  misundentanding 
of  idut  we  have  propoaed.  Um  interim 
cost  allocation  mannd  propoaed  in  dw 
Notice  required  die  allocation  of 
investments,  expenses,  and  revenues  to 
dues  aggregated  reporting  categories.** 
Because  we  oantfauie  to  bdieve  that  no  . 
proposd  Is  befbra  OS  vdddi  wlU 
properly,  or  even  adequately,  allocate 
coats  to  faidividud  services  or  service 
etenents."  we  are  declining  to  Issue  a 
prescription  on  how  to  achieve  diat  end 
at  dils  tfane.  This  Inability  is  fai  no  way 
reflective  of  a  beUef  on  our  part  diat 
mere  regulation  of  die  rates  of  return  of 
these  broad  reporting  categories  Is 
suCBdent  to  satisfy  our  regulate^ 
reqiondbility.  On  die  contrary.-  if  a 
proper  and  manageaUe  medwdology 
cen  be  developed  for  more  detailed  cod 
allocatimi.  we  certainly  intoid  to 
consider  it  bdore  prescribing  a  manud 
for  the  long  term. 

35.  We  have,  on  die  odier  hand,  stated 
many  of  our  concerns  about  die  inherent 
difficaltles  of  faiqilementiog  sudi  an 
approadi.  Chief  among  thMe  are  the 
nature  of  AT&Ts  plam  providoning 
process,  the  hi^  degree  of  fuogibUity  of 
plant,  die  fact  diat  many  services 
offered  under  tariff  by  AT&T  do  not 
represent  mutually  exduslve  ofEerings 
(in  terms  of  technology)  but  are,  instead, 
responses  to  customer  desires,  and  our 
belief  that  the  public  interest  is  served 
by  permittbig  Bdl  bodi  to  utilize  its 
network  wi£  maximum  efficiency  and 
to  be  fai  a  podtion  to  respond  to  fiiture 
demands  of  the  market 

30.  These  views  wiU.  we  are  sure,  be 
commented  tm  in  die  further 
proceedings  to  take  place  fai  this  dodcet 


"For  leaaona  axplatoed  bdow  ^Bima  M-S». 
hspv]  wa  ave  ti— **n  a  fovtn  repoitins  catasoiy  far 
BNFIA. 
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',  andk  a  leval  of  detail  waa  Bol 
r  (Mw  la  Dockal  No.  IBUa.  Bor  baa 
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HowvWt  In  sxpraMim  hmm  tsntetfvs 
viewB  in  te  Notfo*  «•  hav*  not  doted 
ov^  todMhct  that  wltfalB  the 
aiPMBte  Mportlai  cata|octoti 
tjinllirint  iWFhrmrtt  mrlgt  hi  Iht 
dapaa  of  ooaqwtltlvanaM  of  tfis  vaikioa 
aanrlow  taiifbdbjr  ATftT.  We  agree 
wtdi  Iha  Ad  Hoe  pailiea  that  titi]taii« 
oar  naotnoea  br  ovanigjbt  of  llioee  of 
BelTe  tafffEsd  eervioet  for  which  die 
least  oompetitlon  exiala  Is  iflqMrtent.  but 
it  Is  Ukewlse  hnporfanf  to  ensure  diat 
BdTs  SMvloee  which  fooe  Increasiag 
oonmetftlon  not  be  nnlawfiilly  priced  at 
ievds  adddi  ooold  stifle  dils 
developnenL  Moreover,  triiile  we  elso 
agree  diat  a  vaUd.  implementable 
qrstani  of  cost  aOocatlan  st  e  mor^ 
reniied  lerw  would  be  preCBi'sMe  to  onr 
annoanoeBient  diet  we  will  consider 
tailffi  on  a  cite  by-case  ba^  we  have 
found  diet  no  each  system  is  available 
at  present  CSeaily,  ttie  need  for  case^iy- 
caae  review  of  tarUSi  would  not  be 
lessened  by  preeo^itlon  of  a  system 
wdiicfa  prodnces  residts  on  which  we 
cannot  rely.  Indeed,  die  promulgation  of 
nsdess  or  faieffBCtive  rules  mi^  impair 
our  flexibility  In  h«twiHiifl  foture  tariff 
fiUngs  adilch  mi^  appear  to  involve 
cross-subsidy  or  were  odierwise 
aotlcompetitive. 

37.  The  Netwoiks  argue  that,  "use  of 
the  separations  process  for  cost 
allocation  poiposes  is  parti(»lariy 
detrimental  to  the  determination  of  the 
cost  of  service  for  the  radio  and 
television  program  transmission 
sovioes."  **  Because  we  have  not 
prescribed  mediods  En'  allocation  of 
costs  wilUn  the  reporting  categories,  we 
bdieve  that  the  criticism  expressed  by 
the  Netwoiks  is  not  directed  at  our 
imqxMal.  but.  rather  at  AT&Ts 
"restated  FDC  7"  mediodology  **  whidi 
we  disavow. 

38.  We  also  reject  the  contention  ttiat 
our  propoeal  is  based  upon  the 
assumption  that  because  the  imvate  line 
category  is  HnaO  relative  to  the  messsge 
cet^ories.  we  are  dedining  to  regulate 
private  Une  service.  The  r^vance  of  die 
relative  sizes  of  the  categories  is  based 
tqwn  the  degree  to  wdiich  alternative 
private  line  services  could  be  used  as  a 
source  of  cross-subsidy  versus  the 
degree  to  which  message  services 
(primarily  MTS)  could  be  used.  While 
not  denybag  diet  Ihlraprivate  line  cross- 
subsidies,  or  faitra-WATS  cross- 
subsidies,  rqnesent  concerns  deserving 
attention,  we  believe  that  cross-subsidy 
betwem  message  and  private  line 
services  has  been,  and  continues  to  be. 
an  even  more  serious  omcein.  While 
various  parties  have  submitted  verying 


ittoaof 

die  private  Una  miukat'ilJs  qnlta  dear 
diat  dia  private  Une  aorvlosa  are  oiora 
conipetmve^  as  a  gwmpt  thanineesage 
services.^  Wa  tn  ortntlniilng  to  take  aU 
appropriata  atepe  to  ahfiwifaje  dia 
ipuwin  01  ooBipeunop.^ 

30.  Onr  Interim  mannal  has  focused  on 
die  potential  for  dRwa-iobeldliatfoa 
POP  messags  service  becanee^  we 
bdieve.  measures  exist  to  deal  wtth  It 
While  die  manual  Itedf  wfll  not  addrees 
die  problem  of  cross-enbsldy  among 
prtvata  Una  eervloes.  wa  do  not  bdiava 
that  any  prapoed  for  annnal  ooet 
allocation  Is  avaflable  whIdi  wfll 
adequately  do  eo  or  wfaldi  can  allocate 
coets  in  en  anditabie  and  manageaUe 
manner  to  more  dlseggregated 
categories.  lUs.  and  not  rriative  dze  or 
importanoe.  Is  die  major  reaion  tor  onr 
failure  to  indude  a  requirement  for 
allocation  to  indtvidnal  services  in  the 
interim  manuaL*  Our  concerns  diet 
individud  tariffii  are  latidhl  are  being 
addressed  In  other  dodcets  end  willbe 
addressed  in  the  forther  proceedings  in 
thisdoGfceL«« 

40.  Parties  have  also  diallenged  our 
statement  in  die  Notice  diat  "AT&T  can 
continue  to  file  information  from  its 
demand  translatioii/unit  costing  process 
in  stqiport  of  tarifEs,  widi  any  and  all 
improvements  to  the  tedudques  it  can 
implement"  **Tliey  iwint  to  our 
e>q»essed  dissatisfBctlon  widi  diese 
methods  end  ergue  that  their  continued 
use  is  inconsistentwidi  our  own 
pronouncements.  8PC  for  example, 
states  it  is  "completely  at  a  loss  to 
understand  how  the  Commission  can 
even  suggest  that  mediods  tridch  are 
unsuitable  for  diseggregating  the  costs 
of  services  for  evaluating  eatninn  ratios 
are  nonedieless  suitable  to  develop 
costs  for  retmnaldng."  ^ 

41. 8PC  eiipean  to  mistake  our  .. 
statement  for  a  finding  that  ATkTt 
submissions  based  on  its  demand 
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•For  ism  Bril  oMBpattton  (not  iMlydlag  ' 
IndepeDdMt  TaloM)  an  iMad  M  havtai  l&SS  of 
ptfvale  Hat  aailnl  ttnuam  (8K  ^-~— — «-  •!  p. 
a;AdHocCnMHiHi«tp.U)afmt(gW 
CaoHMnt*  at  p.  S).  aril  hM  •boaim  of  told 
private  Um  nvMMMi. 

•Total  Kvanaaa  panaotaBM  tor  an  •anrieai  lor 
BeD  eoaapalMaci  aia  riMnvB  aa  1.8S  (Src  at  p.  M)  or 
2»(8B8irtp.4. 

•Saa.  04.  ow  AirikoriMtkM  of  DoaaaUe 
SateUitea.  adopted  OaoMriMr  4k  ism. 

•  Wa  raootato  Ikat  oattaiB  la^B^B  to  &a 
Nottot  (a«.  pan  Sk  7S  IOC  Sd  USQ  coold  hava 
nada  Ola  point  son  asplicMjr.  llw  NoUca  dU 
■aka  daai;  howavai;  that  any  tariff  fliad  Iqr  ATftT 
would  bo  laqnind  to  ba  laaL  foaaonaUa  aad  noo- 
dtecriaAMlonr  aa  caqaknd  Iqr  Iha  Ad  and  di#t 
- ATST  «a  oonltaaa  to  baw  Iha  bafdM  of 

a  iawUnaaa  of  ladMdBal  tariff 

b-rspcacsdisia. 

<*8aaparaa.«-Bl.iq^ 

'■TSrCCldUM. 

•SVC  laptr  OoanMnte  at  p.  SL 


trandathwHMlt  cost  approach  wfll 
necessaidy  be  ftwnd  to  be  adaqnala. 
While  axladng  pracediaas  have  not 
been  finmd  to  be  soffldeat.  ATftT  haa 
faMUeatad  hi  dds  dodfiet  Oat  it  has  made 
andoontfanes  *«  waair*  in»iwtwiments  fat 
Its  meOodology.  It  Is  poedUe  diat 
ATtT  maybe  abia  to  adaooat^ 
support  Ha  taitfb  widi  enca  Bieftods. 
Onr  point  hare  Is  sfaaply  that  we  win 
make  this  determination  only  In  die 
context  of  Rwdfle  tariff  lilli^  In 
additioo,  while  we  cennot  praqiectlvdy 
approve  ATtTs  propoed  set  forth  in  Its 
comments  for  ntlvate  line  tariff  siqiport 
on  dM  bads  of  dils  reoord.  ATftT  Is  also 
free  to  file  each  materials  as  wdL  Here 
egala.  we  will  evaluate  each  sodi  fOinf. 
and  die  adeqnaqr  of  the  siqiport 
material  as  It  Is  made. 

4L  We  reoogniae,  as  we  did  fai  die 
Notice,  that  all  paittes  would  prefer  that 
diis  unosrtalidy  be  etfaninated  throuflh  a 
prescription  of  methodology  (dthou^ 
die  parties  do  not  sgree  on  die 
medwdologjr).  On  the  besis  of  die  record 
before  us,  we  are  sfanply  unaUe  to  grant 
Iireipprovd  to  any  propoed  or  to 
formidate  a  valid  dtemative  we  would 
be  prepared  to  preepprove.  In  any  event 
we  have  great  concern  about  whedier 
any  boat  allocation  mechanism  can 
serve  as  a  substitote  for  rigorous  case- 
by-case  tariff  review.  At  the  veiy  least 
our  ejqierience  widi  attempts  to 
implement  FDC  7  teadies  us  die  vdue  of 
reviewing  the  ooet  support  for  Individud 
filings  a^idi  result  from  a  given 
methoddogy  before  determining  that 
such  a  memodology  can  ensure  diat 
tariffs  are  just  and  reasonable. 

43.  In  die  Notice,  we  stoted  that  each  - 
individud  private  line  teriff  would  not 
be  required  to  earn  die  toterstate  rate  of 
return,  but  diet  die  eggregeted  reporting 
category  would  have  sues  a 
requirement  This  statement  was 
interpreted  by  some  parties  as  a  carte 
blanche  to  ATftT  to  set  prices.  To  odien 
it  is  fantammint  to  a  finding  that  the  ooet 
of  cepitd  Is  not  an  essentisi  part  of  the 
cost  of  providing  a  eervloe.  Neidier  of 
dieee  iiodtions  Is  oonect  The  Increaeed 
flexibility  for  ATftT  which  we  propoeed 
was  die  resdt  of  two  foctors.  Pint  given 
the  broad  averagtaig  techniques  of  the 
monad  and  oar  bidriUly  to  preecribe  or 
pre-approve  a  qiedflc  mediod  of 
preparing  tariff  siqiport  materials,  we 
believed  e  requirement  diet  each  eervloe 
earn  the  exect  bitentete  rate  of  return 
was  Inappropriate  and  probably 
unenforoeable.  Second,  wa  are  of  die 
view  diet  Biamr  private  Una  eervloes  are 
interchangeable;  diat  diay  are.  In  i 
instanoee.  eableot  to  a  elyilllcent  < 
of  adad  or  polantid  ooBpattdon  and 
that  under  each  drcumetanoes,  an 
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infleidbbntoofi 
•nMrvlGM.Jnc 
fMonflgimd  OOM*  loald  itifl* 
ionovatlooaiiddM  latiafactloii  of 
custooMrdBinaiids.  WthoUtotlMM 
gennalvtewa. 

44.  WtnoopiiM  howevw.  ditt  AaM 
conditloiii.  partknl  ti||r  th*  Mcood.  nay 
•nrfytoagrMlvc  '  iMMraxtant  to 
ino^^diul  private  I  la  lanrloai.  TIm 
d^paeof  Jottlflcati  m  wa  will  taqulra 
far  a  deviatka  froa  ^rateofiatani(iii 
a  given  diiactian) «  II  depend  on  dia 
natoraofapaiticnl  raervice.  A  tariff  Cor 
atarvioafarwUch  lobatitataadonot 
exist  (etdier  from  01  oqietiton  or  odiar 
Bell  Mtvlcea)  wouk  leqoira  a  heavy 
{aatiflcation  to  be  fi  tgeted  to  earn  more 
than  die  lyitemial  i.  On  the  odier  hand, 
atariffforaservioi  forvriikfa 
tobetitutet exiat (fri  nBeDorito 
conqwtiton)  at  leai  gnable  rates  would 
not  require  die  sen  i  Justification  (and 
presumably  would  e  much  less  Iflcely  to 
be  so  priced).  A  tarl  Ef  far  a  service 
which  was  die  snfaf  ct  of  developing 
competition  and  wi   earning  less  ttan 
the  system  rate  wo«  dalsobe 
scrutinized  dosely.  «aw  ATltT  tariffs 
for  private  line  sery  ces,  wfaidi  Bed 
indicated  in  ito  com  aenta  will  shordy  be 
filed,  must  also  pnr  Ide  understandable 
justification  for  diff  ting  rates  of 
increase  or  far  dea  ases. 

45.  We  also  inten   to  continue  to 
vigorously  pursue  a  iprdaches  odier  than 
cost  allocation  to  pi  nrent  opportunities 
for  cross-snbsidizat  on  of  Ae  utilization 
of  monopoly  power  to  overprice  services 
facing  iOBlastic  den  md  of  customers  or 
to  preditorily  piloe  i  ervices  to  inhibit 
the  develojMnent  of  xmqwtition  and  we 
intend  to  continue  1 1  seek  to  eliminate 
traditi<mal  regulatk  i  of  those  areas, 
such  as  customer  pi  imises  equipment, 
in  wliich  conqwtittc  i  can  better  serve 
the  public  interest  t  lan  can  diose  ^ 
tracfitional  approac  lea. 

Inconsistency  With  Other  Dockets 

46.  The  interim  oi  it  allocation  manual 
adopted  today,  as  i  ell  as  any  future 
cost  alloGatian  mail  lals  to  be  prescribed 
in  the  future,  mast)  b  viewed  to  die 
context  of  actions  «  ehave  taken  to 


provide  a  regulator; 


each  tariffed  servio 


offered  by  AT&T  bi  us  ite  "true  costs.' 


including  identical 


framework  for  the 


development  of  teh  »aununications  in 
aneractfincreasini  competition. 
Several  commento   a^  faulted  our 
propoeal  far  ite  ina  Uity  to  insure  that 


or  service  element 


etum  elements.  We 


have  expBdtly  re}e  ted  any  system  of 
regulation  which  wJ  L  through  design  or 
to  effect,  stifle  diec  mttoned 
devalopmant  of  teh  Dommunications 
offerings  by  cairia*  .  We  have,  however. 


recognised  that  the 


mnent  nature  of  the 


bodi  to  pralsct  ^laiBat  attanpta  to  stlfla 
oonvatftkiB  aad  to  prataet  cnatoasaca  of 


sarvtoea  offsrad  on  a  Booopoty  or 


moopoly  baaia.  b  ordar  to  I 
objectivaa,  wa  are  prooaadbii  akng 
several  diffstent  padia  In  a  ooonUnatad 
manaas;  Wa  lacopiiM  that  axoaastva 
relianaa  oanoot  baplaoad  on  angr  ooa  of 
diaaa  qiproadiaa  to  ptovant  cnaa> 
subsidliatkm  or  extiactton  of  monopoly 
rents.  ^  fact,  wa  bdiava  diat  axoasatva 
reUanoa  on  such  auttars  as  aHooatloa  of 
oosto  and  rdatad.  antooMtto,  piidng 
praso^rtfaoa  woold  frdl  to  maat  oar  goal 
of  enoomaging  innovalioa.)  ** 

47.  RadkOT,  wa  haVa  dwaim  a 
combtoatioa  of  approaAaa  as  dte 
proper  course  to  addeva  oar  twin 
ragnlatosy  goals    anr oiiraging  die 
devalopaaent  of  onnipwdtioa  whfla 
l»otecting  moaopoly  caatomera    arith 
as  modi  aj^aditfam  and  as  Httle 
disrupttoa  aa  practicable.  We  have 
initiated  a  number  of  proceedings  to 
move  towaida  diaaa  goals— die 
elimfaiatkm  of  bairiacs  to  resale  and 
sharsd  use  (rfsovioes;  die  propoeed 
adoptioo  of  a  bailding  blooc  private  Una 


tarift  die  reviaioB  of  I 
procedurea  gn  partnardi:^  widi  die 
states):  die  detatifflng  of  appropitate 
portions  of  teleoommunicationa 
offerings;  die  development  of  a  more 
useful  uniform  system  of  accounts;  and 
tiie  elindnatioa  of  utmeoessaiy 
regulatory  requirements,  particulariy  for 
non-domtoant  carriers. 

48.  TIm  sqiaratians-based  approadi 
contained  to  die  toterim  manual  is 
consistent  with,  and  oonqilements,  our 
actions  to  diese  other  dodcets.  Many  of 
die  negative  commento  submitted  about 
the  proposed  manual  seem  to  stem 
either  from  a  desire,  misfdaoed  to  our 
view,  to  solve  aU  potential  pricing 
problems  to  diis  docket  or  from  a  faflure 
to  recognize  diat  die  toterim  manual  wiU 
build  upon,  not  conflict  with,  our 
decisions  in  these  conqianion  dodcets. 
For  exaaqile,  SPC  complains  diet  dw 
manual  will  not  devel(9  prices  for 
access  to  local  disttibutiaa  facilities. 
This  is,  of  course,  the  subject  of  a 
different  proceeding,  to  Dodcet  78-7Z 
As  we  stated  to  the  Notice  we  totend  to 
rely  hereto  upon  the  results  of  die 
i4cce»s  Choigv  proceecfing  for  the 
allocation  of  die  exdiange  portion  of 
toterstate  costs.*  Similarly,  many 


la  Ate 


*'8m,  »«,  (Mr  diaeaMiMi  of  liM 
PrapteaT  •!  7S  POC  Sd  U30-U3S. 

prof  oomHS  qfa'BCteg  <t 

pnpoMlfcrai 

OC  DodcM  Now  7S-72.  It  b  appraptati  to 

mte  oocfcat  hm  ptopfMy 

chatsi  lor  ooat  ■Oocattaa 

in  tlM  Notice  Tha  apadficaachHaM  for 


la 

ia 


paitiaa  ooaoplaln  aboot  tta  aray  in  wUdi 
plant  is  dvldod  dwMik  Am  aqpaniioiif 
pnoaas.  Wa  Iwva  aboady  faddatad  a   -   , 
Joint  Board  wfalditaouinodir      ^^u  4^ . 
attamptiaf  to  naka  liw  naoaasaiy  .  .^°. 
chaagaa  In  aaMsattooa.  As  am  hi«« 
already  stated,  each  chaagsaara  not 
witUn  oar  anifaoritir  to  latpdn  at  dds  v  . 
tinia.niangBSBMMiaaaaiaaBltofdda  '. 
Joint  Boardwill  ba  lafladad  in  dM  date 
fflad  potsoant  to  dria  manaaL 

4a  Sevacal  ooonnsnlan'hava  alao 
axpreaaad  their  vfawa  that  oar  adopdoft 
if  an  tntarim  auniial  along  the  Unaa 
propoeed  to  IfaoNotloa  would  psavant    .! 
or  londor  Bwanin^asa.  oar  attaoipt  to 
reqdre  a  *%aadii«  block"  tariff  far 
privato  Una  sarvioaa.  lUa  patoqitlon  ia 
not  only  inaocnrate  bat  ia  oaaad  upon 
miaoonospttona  about  dw  baaaa  fiir  oar 
acttons  to  diaaa  dodosta.  Wa  havo^ 
indicatad.  bodi  to  dw  Ndttoe  and  above, 
dwt  many  carrantly  tarifiad  private  Una 
aervicea  are  not  based  opon  any 
dUhrsat  tadmlGal  or  ooat 
diaractatistica  of  tha  offsrinfi.  but. 
instead,  lallact  ATftTa  BiailGsting  views. 
Given  diia.  and  with  dw  Uflli  degree  of 
fiingibUity  of  plant  Bsad  to  offer  dwae 
services,  attenqito  to  allocate  ooeta  to 
each  service  throng  FDC  7 
mediodology  show  no  hope  of  beooning 
numegeaWe.  Moreover,  requiianwnte 
diat  each  category  earn  the  pradsa 
toterstate  rate  of  return  could  stifle 
innovation. 

50.  The  development  of  a  nnifiad 
budding  bhidi  tariff  far  private  Una 
services  contatoing  disoate,  mutually 
exdurive  demento  to  not  oidy 
consistent  with  our  qiproadi  to  ooat 
aUocation  but,  if  propsrly  hnplemented. 
is,  to  our  view,  a  far  si^erior  method  of 
protecting  egainst  unlawful 
discriminatton  against  private  Une 
customers.  In  addition,  insofar  as  dw 
cost  allocation  manual  requirea  the 
direct  assignment  of  ooato  to  dw 
categories,  it  shoakl  be  poesible  to 
utilize  dwse  ooato  far  reivtew  of  rates 

~  filed  undv  sodi  a  building  blodc  tariffl 
We  antidpate  dwt  dw  Uniform  ^tem 
of  Accounto  which  ia  to  be  preacribed  to 
Docket  78-196  wiU  also  aim  at  providing 
an  auditable  and  usafal  basis  far 
evaluating  dw  relationsh^  of  costo  to 
rates  for  me  privato  line  service 
elements. 

51.  In  addition  to  dwse  attempte  to 
improve  our  abiUty  to.  regulate  rates,  our 


.fi 


chckatflMteno!.! 
In  Oil  dodcat.  aod  w»  ballava  that  BB I 
piupoaa  wottd  ba  aarvadby  oaoridHattoaaf  Iha 
datafla  of  aack  a  pba  ten^  taaater  aa  a  lawM 

miTin il  nf  ililiiwlidia  ■iiiiwi  nfcaisn  h  lineliil !■ 


OC  Dackal  Na  la-n  BB  party  kaa  aal  iort 
I  why  Hm  raauia  of  aock  a 


aalowhjr 
cannot  lawfaliy  orihoidd  aol  ba  aiod  for  ooat 


ikp.%. 


tUf  chuft  wodd  b«  to  ■Ufl  I 

DMm  OOnipsllllW  MfnOM  W I 

oonwltltw  0DM>  UBTB^  I 
rfwlhntw  ATftT*  abdliy  to 
dillMMittoto  Unt  ■nl  fron  ctacnlt 
limnlmtloB  lawrtmot  la  <  i 
wfcldi  is  aodttabb  iiottv  Ihat  I 
fbraadi  phut  do  Hot  MdiL  ATiT  hM 
oolj  todkatad  diat  dato  to  iqilHMnt 
thto  oBocotton  coa  bo  dotdopod  tfaton^ 
anaboM  of  data  Modtoooyath— 
aifd  BOBB  LoQi  Udoo*  nooraSi 

flU  On  balttoo  «•  ooocbdo  ttat  it 
woaU  not  bo  apiKopriate  at  diia 
lunetma  to  pondt  aolocttva 
"ooRocttooo"  (pattfcalailjr  dMMO  wbkli 
havo  an  anoqaal  olbct  on  I 
■ubfoct  to  diDHteg  dayooo  of 
coBipolition)  to  tbo  o^MnUoni 
baood  npon  unidontiflod  fwn^  Wo 
agroo  wfdi  U8IB  that  tibo  qMotton  of 
deportini  froai  oapaiBlioni  iMahs  Is 
bettor  kit  to  dM  bng-toni  phaoo  of  Ibla 
.  Wo  alao  onttdpoto  that  ttio 
i  bo  addraaaod  wbon  a  foint 
Board  is  convanad  to  L 

ifar 
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Oidsn  to  dw  StaoiM/ Cacqpittor  iii9ti£r7 
and  OoByoitftffis  CarriarRalunaldng 
100K  stgnuioant  stopo  to  lodnoo 
tiaditiMial  ngolatoiy  ovofsight  of  anas 
wfaeie  ngnklloa  is  no  loagar  in  die 
pobUo  intanot  b  following  sadi  a 
oonroo  wo  seek  to  being  die  benefits  of 
BOHipetttloB  to  ooBsameis  of  these 
pcoihieis  and  services,  wfade.  at  dw 
same  time,  Issssnlng  llie  need  to  apply 
imperfsd  tedndqoes  to  allocate 
invMtment  toa  mdtltade  of  services. 
82.  WhOe  wo  hope  to  oontinne  our 
ptogiess  to  the  fbtuiet  we  reoogniae  that 
attempts  to  tesdve  aU  oversight  matters 
to  a  stogie  dodcet  mi^t  wdl  be  so 
bcoadas  to  be  doomed.  Therefore,  even 
If  we  were  not  onder  a  mandate  finom 
die  Coort  of  Appeals  to  adopt  a  cost 
allocation  mannd  with  die  utmost 
expedition,  we  wodd  still  feel  such 
consolidation  was  inappropriate.  Even 
without  consolidation,  hoivever,  we 
bdieve  it  will  be  possible,  and  we 
oertainljr  Intand  to  resolve  all  of  tiiese 
pending  proceedings  to  a  manner  whidi 
recognizes  their  toterdependenoe. 

nvpo$ed  ModiflcaUooB 

8S.  ATAT  has  proposed  severd 
substantive  (as  weU  as  a  number  of 
liousdceeptag")  modifications  to  our 
proposed  totoim  cost  manud.  Apart 
from  BBS  fto  ito  reply  commento).  ATftT 
is  die  only  perty  to  suggest  modification 
rather  than  rejection  of  our  pnqioeaL 
The  substantive  suggesttons  of  ATftT 
and  of  8BS  aro  discussed  bdow. 

54.  ATftT  has  proposed  the  following 
substantive  changes  to  the  proposed 
toterim  menual: 

(1)  That  die  requirement  that  each 
reporting  categoiy  earn  die  prescribed 
toterstate  rate  of  return  be  modified  to 
provide  a  "zone  of  reasonableness" 

'  around  that  rate: 

(2)  That  interncchange  drcdt  plant 
not  be  divided  to  accordance  widi 
separations  procedures  but  be  divided 
toto  fine  had  and  drcdt  teiminatton 
categories  and  dien  sqwurately  allocated 
on  different  bases: 

(3)  That  changes  be  made  to  die 
Rxpense  Section  of  the  manud  with 
reqwd  to  taxes,  to  Generd  Department 
expenses,  end  to  satellite  rentals:  and 

(4)  Ihat  a  Separate  Exchange  Access 
repMting  category  be  established. 

to  addition.  BeU  has  indicated  Aat  die 
manud  did  not  address  die  treatment  of 
tovestment  of  ell  plant  and  has  proposed 
modificati(ms  consistent  with  the 
proposed  toterim  manual  8BS,  to  reply, 
also  proposed  certato  changes  to  eardi 
station  tovestment 

56.  We  cannot  accept  ATftTs 
proposd  diet  a  "zone  of 
reasonableness"  be  established  around 
die  prescribed  toterstate  rate  of  return.       the  ICM  process.  The  problem  wito  dds         ''tmm^Oe^mm^p.t. 


Ahhoq^  ATftT  has  not  I 
spedfle  tangs  far  dds  aooa.  it  has 
enressed  Us  bdlef  did  dw  11J1I  It 
caledatod  far  WATS  and  die  11.1«  It 
calcdatsd  faf  MTB  to  ooonedian  with 
Ito  WATS  filfaM  should  be  oooddend  es 
fialUiw  widdn  tola  none,  hesomab^. 
ATftT  Is  proposfaM  diat  no  Instifloation 
would  be  required  far  rates  tatgsted  to 
ean  a  retmn  whtoh  differs  bondM 
prescribed  interstate  rato  bd  wfakfa  falls 
withto  the  noe.  Even  apart  from  the 
Iheocetled  problems  wUch  wodd  flow 
Cram  die  preecrlptlon  of  sndi  a  aone 
(eidier  qiecifled  or  nnqiedfie^  the 
exanq^  dioeen  by  ATftT  desBonstrates 
the  undedrablHty  of  sudi  an  apptpacfa. 
Because  of  the  smaH  size  of  privato  line 
services  rriathre  to  meesags  servioee. 
the  automatk  allowance  of  rates  of 
return  above  the  system  levd  far  hrrS 
and  WATS  midit  wdl  resdt  to  the 
private  line  categoiy  continuing  to  earn 
a  dramatically  lower  return  dien  do 
messsge  servloes.  While  we  reoogniae 
the  imprecision  of  die  division  of 
tovestment  between  message  and  . 
private  line,  called  far  by  ttie  manual  it 
is  our  view  that  die  resdt  Is  to 
underallocate  to  private  line  services.  It 
wodd  eggrevate.  not  ameliorate,  this 
impreddon  to  establish  a  aone  of 
reasonableneai  whIdi  wodd  pandt 
message  rates  to  be  targeted  above  the 
totd  totostate  rate. 

sa.  ATftT  has  proposed  to  depart  from 
the  use  of  separations-like  techniques 
for  ellocatfaig  inteiexdiange  toveetment 
wdridi  we  proposed  to  die  Notice  widi 
respect  to  toterstate  totewtxdienge 
drcdt  plent  ATftT  propoees  to  treat 
line  had  and  drcdt  teiinination  coste 
separately.  The  former  wodd  be 
ellocated  to  message  and  private  line 
categories  on  the  bods  of  milMge:  the 
Utter  would  be  allocated  on  the  boUs  of 
a  drcdt  count  The  toipad  of  this 
proposd  would  be  to  uift  ooste  from 
longer  had  to  shorter  had  aervioes  and 
is  suniorted  by  parties  who  an 
consumers  of  long-had  services.  It  is 
opposed  by  ATftTs  competitors. 

57.  Those  approving  die  change  note 
dut  separatfams  ignores  die  difiiBrenoe 
to  cost  diaracteristics  of  long  had  and 
short  had  routes  by  allocatl^  both  Una 
had  and  drcdt  terminations  on  the 
basis  of  drcdt  mdes.  Those  oppodng 
this  modification  argue  agatod  making  a 
sin^  diange  to  separations  vddls 
retaining  ito  broad  averaging  approach 
for  odier  costs.  They  do  not  dlMgree 
diet  this  proposal  to  dioory.  la  more 
accurate  than  the  separations  qiproach. 
SBS,  for  example  states,  "on  the  surface 
ATftTs  suggestion  seems  a  reasonaUe 
attempt  to  add  greater  cod  causation  to 
the  ICM  process.  The  problem  with  dds 


8iL  ATftT  praposea  three  aubstanlfve 
adjitstmanto  to  fta  allooatloB  of 

.  Fbsti  ATftT  roqaeete  that  Bd 


g;: 


die  basis  far  allocaliiv  I 
ATftTJnstffiaa  tUa  by  dti^  the  I 
and  effed  rdatlonddp  f 
and  taxear  CXv  propood  waa  the  result 
of  oonoem  abod  the  aaaiaBBMnt  of 
negative  taxae  to  private  I 


to  meesags  servloes  to  I 
of  aetnd  tooome  taxes  paid.  A  far  bettor 
epproach  to  this  problem,  however,  to 
the  rsqdremed  diet  each  i^iutUim 
categoiy  earn  the  Intaistoto  rate  of 
return.  This  leqdiemant  Is  eetohHshed 
hereto,  and  ATftT  has  todtoated  tts 
totent  to  file  Incrsaaes  to  privato  Itoe 
tariSk  We  an  thaiefara  mektog  dds 
diangs  as  roqoaslsd  by  Bdl 

aot  ATftTs  seoood  suggested  change 
would  oMrdy  raqdn  thd  Generd 
Dqiertmento  expenee  be  aOocatad  on 
the  ssmii  bests  as  retoted  ooets.  BeU 
I  diet  becauee  of  toe  major 


restnicturiiM  of  the  Bdl  system  adddi  to 
beginning,  thnre  may  he  a  ninnhcif  of 
dianoes  to  die  Generd  DepertaMnto 
whicn  oodd  reqdra  changes  to  die 
interim  mannal  Bdl  sugsnds  that,  es 
part'of  Ite  ammd  ood  wdcatton  rsport, 
it  wodd  provide  die  spedfle  nadtaas 
used  to  impleOMnt  dM  mennd.  We 
raiind  aooepi  mis  approadL  We 
recognme  DM  neon  n  provKM  a 


nnchanismforma  iligbodi 
•utMtantfvaandni  dmmij  diugM  to 
the  interim  mamu  and  are  estabUahing 
fttch  a  madianlam  11m  annual 
sabmiaaloa  takaa  I  aoa  iix  montha  aftar 
diedoaeoftkepai  odtowkiehit 


minor  change*  es' 
notaftBTtlie 

ei.11ie  third 
provieionsofte 


allocating  MteUite 
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ENFIA 


relates,  and  than  il  ao  faaeon  whjr  the 
procedures  to  be  v  ed  to  allocate 
General  Departmei  to  expenses  should 
not  be  knoWn.  and  havaUdttyofaaf 


.beioreend 

liSI 

itolhei 
[faitefim 
„        UkrATlTisthe 
utillxationofadifl  rent  basis  far 


Ben 


to  allocate  tfaaae  n  ite  baaed  apooa 
count  of  eligible  di  alto  lathar  then  of 


drcuitetoi 

this  approach  as  bdtag  too  I 
management  (fiacfi  Han,  perticnlariy  to 
thecaseofdooNel  :  satdlitos  where 
eligible  drcnito  era  only  defined  as 
-laagar4ength  dre  its.'***8BSofBBrsa 
conntaipropoeal  fo  the  eUocatioB  of 
setdUto  ooets.  It  pi  moeee  to  allocBte  aH 
domeetkaatollHei  Jetodooeta. 
indndngbookooa  i  lor  earth  atatkai 
toveetment.  on  tte  wria  of  <iiiailte  to 
uae.  We  will  not  m  ha  eltter  ohei^  at 
this  time.  BOS' oriti  iam  of  the  ATiT 
approach  eppeers  1  alkLTIieoonnter- 
suggeetioaaf9BS,  ihkh  has  not  been 
sa^scttoooaHMa  ahMettwaaauHieto 
rephr,  would  reqnfc  r  the'assemhling  of 
book  ooete  for  don  Mic  eeith  statton 
toveetment.  which  ri  not  preeently 
found  to  the  USOA  noontraetto 
totematioael  seteO  le  eertfa  stotloa 
tovestment.  uddch  i  accounted  for 
separately  under  tl  i  U9QA.  H  ie  also 
susceptible  to  the  I  ne  critidsm  es  that 
raised  egeinst  ATI  *s  proposal  to 
change  me  allocate  nof  toterexchange 
tovestment  We  de  lot  beUeve  diet  tt 
would  be  deeiratde  ft  diia  time,  to 
modify  existing  US  TA  eooounte  so  es  to 
isolate  one  catagor  of  toveetment  and 
allocate  it  to  a  dets  led  manner  to 
contrast  to  die  faroi  d  averaging  td 
separations.  We  ar  not  diwefere. 
changing  our  loopo  lal  for  die  alloGation 
of  satellite  costs. 

02.  ATftT  next  piiposes  that  an 
Exchange  Access  r  porting  category  be 
established  end  du  t  ooete  and  revenuee 
assigned  to  BNFIA  >e  induded  to  this 
category.  While  no  i^epeedwidi 
the  propoeed  toteri  imanuaTa 
assigmnant  of  BNF  A  to  die  private  line 
repOTting  category,  be  parties  generally 
do  not  egree  ^Hilth  I  til's  approech  dtlier. 
Canters  oppose  tb  separate  rqmrttag 
ofENFIA  white  pri  ate  Una  ueers  foer 
ttiat  the  inclusion  c  private  line  acoeea 
duuges  to  a  rqwrt  ig  category  widi 


(■•pJy 


•tpLi. 
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an  opportunity  Mf 
dtevarioaa 


63.  We  have  already  nude  dear  oar 
totantioa  to  devHop  aqultoble  aooasa 
chaifBS  to  Dodtat  7»-n.  Whila  «a  shall 
not  prejudge  oar  dadaloa  to  the  aooaas 
chaige  proresrting  hereto,  we  believa  it 
to  ^ipropriato  to  eetabliah  a  separato 
reporting  catagoqr  far  BNPIA  aooeea  at 
Ote  ttma.  Obirtoudy,  wa  shall  not 
impose  a  laqulieaMBt  dwt  tUa  eatagosy 
earn  dte  syateai  lato  of  ratata  80  kqi  as 
ENFIA  to  provided  at  rataa  which  aia 
the  product  of  negottotlona.  The 
estaDlishment  of  appropriato  rato  levda 
for  BNFIA  aooaea  Will  reauU  froB  dw 
acoeea  diaiga  procaadtag.  Wa  do  not 
believa  dut  it  to  vproprtato  at  ttda  ttoia 
to  combine  att  aooess  charges,  soaae  of 
wfai^  are  dearly  pshrato  Itoe  sarvioea. 
to  a  single  iwpurting  categoqr. 

ML  Ftaially.  ATlkT  was  correct  to 
noting  diet  the  proposed  toterim  amnual 
did  not  provide  Inetmctions  far  dte 
allocatioa  of  eartato  Bon-axi^ange.  non- ' 
.  toterexchange  laivaetiBeBL  Tae  totorin 
manad  we  iaaae  today  laaiadiee  dds. 
White  we  have  adopted  a  diflersnt 
i^ipioadi  far  awltiJilioards  tlMB  mat 
contataed  to  ATiT a  comBMBte.  II  la. 
like  ATftTs  snggsstinn,  a  sepeiattone* 
type  approach.  First,  wa  require  ^t  al 
swltdriag  equlpnent  be  eOocated  on  a 
mileage  inaensitive  baaia.  Next,  we 
adopt  ATftT e  eugaeatton  diet 
totaraattonal  satdate  earth  stations  and 
aseodatod  depredation  and 
amortiiatfan  aoooanto  be  allocated 
beaed  on  totaznatioBal  aatellite  costs.  A 
dtetributive  ratto  far  MT8  end  WATB 
will  be  developed  baaed  on  ellocatiana 
of  the  wxdiangB.  switching  equipment, 
totematf and  aateDite,  end 
toterexdiange  aOocatians.  Tfate  ratto 
will  be  used  to  allocate  toe  remaining 
tovestment  White  many  of  die 
allocatian  factors  far  specific  aocounto 
appear  leasoaaUe,  the  epproach  we  ere 
taking  doee  not  require  audi  a 
diaanregation  of  inveetment  and  we 
believe  tibat  die  addittond  complexity 
whidi  would  result  from  die  use  of  dwse 
footers  is  not  warranted  by  any 
signficant  improvemente  in  results. 

es.  to  addition,  our  proposal  for 
allocating  switdiing  inveetment 
eliminatec  uee  of  trafito  unite  as  an 
allocation  factor  far  switchboards.  As 
we  learned  to  the  WATS  filing  (Sea 
Vohune  i-7.  Book  1  of  Revision  to  ATftT 
Tariff  FOCNa  2S9).  die  use  of  diis 
factor  resnlte  to  the  allocation  of  97.2% 
of  total  awitchboard  tovestment  to  MTS 
and  only  &8X  to  WATS.  Tbia  refiecte 
ATftTa  aaaunqition  diet  practically  die 
total  demand  far  switchboard  aervicee 
ahodd  be  die  responsibjlity  of  die  MTS 


far  the  obvloaa  laaaoa  that  WATB 
cnstcmait  laqaha  avaflahilHycf 
switdiboafd  aarvtoaa  (aA  f 
InfunnattoB),  ava>  oMiagB  i 
diitMBiMTBL  In  craw  to  naka  aflactfva 
use  ofWATB.  Iba  iMllhat  WATBaaeca 
cannot  acoeea  awitchboard  aervloaa 
diracdy  laflaeto  only  Iha  teaaoar  to 
adddi  tta  ooaBway  chooaas  to  oflar  dw 


aervloe.  Itea  arc  aia  laqalitog  ttat 
awttchboarda  be  allocatod  to  IfTB  and 
WATB  ca  dw  bade  of  dial  aqdpMnt 
I  cf  nsa  (DBMS),  as  toed  dtol 


AT*r s  propoaaL  ToO  (fid  swltoUi« 
eqa^aaaatwlBbaaBocatadtohlTSand 
WATB  CB  Aa  baato  cf  aufltCDad  I 
mtoutaa,  aa  sugpaated  by  ATftT. 

Manual 

68.  Tbe  toteiia  coel  aUocatton  manud 
to  dmllar  to  that  propoeed  to  dte  Nottce. 
Hm  only  chaage  to  Oe  tovastaMBt 
sectton  to  the  addlticn  cf  spadflc  rulee 
far  allocattoB  cf  dial  hnraalBNBt  not 
covered  by  the  propoaaL  diecassed 
above.  Tbe  only  sncetanthre  diangee  to 
dte  expense  aectton  are  dw  diangBS  to 
toccaae  lax  allocatha,  diaeaaead  abova, 
and  a  change  to  BMlhoda  far  aOocattag 
expeneee  aaaoGMva  ama  swuuuooara 

aig>mwaaKnlalnadourre)eotlcBoftha 
essamiwMB  mat  ccam  aaaocwwo  artia 
switdiboard  services  shodd  be 
ellocatod  ahDoal  axdashrdy  to  MTS. 
We  view  swHchboard  servtoes  as  bdng 
deawnded  by  WATS  cuetcmers.  even 
thou^  the  aenrtoes  anttt  be  aoceosed 
throuj^  MTS.  Thus  we  ere  requMng  that 
oqieneee  aaaoctotad  with  Aoomnto  024, 
020^  027, 02B.  6S0k  0S1  and  0SS  be 
allocatad  to  MTS  end  WATS  on  die 
basis  of  rekdve  cubecriber  line  use. 
Public  Telephone  Bxpensee  (Aoooimt 
032),  however,  wdl  continne  to  be 
allocated  baaed  en  traffic  unita.  We 
recogdae  that  thto  may  result  to  some 
overallocatton  of  ooete  to  WATS  since 
some  operating  expenses  (e.g.  collect 
calls)  mi^t  more  epproprietely  be 
divided  on  a  traffic  unit  baste  white 
others  (eA  directory  expensee)  are  imne 
fairly  dedt  widi  by  die  SUJ  factor.  If 
Bell  can  iaoteto  theee  expenaea,  we 
believe  e  petition  to  modify  die  toterim 
manual  to  aooordanoe  wito  die 
procedure  we  are  establishing  wodd  be 
appropttete. 

07.  to  order  to  eliminate  any 
uncertatofy  about  the  proper  method  for 
allocating  inveetment  we  heve  induded 
an  exampte  of  the  mediodology  to  be 
followed,  using  die  figures  sufandtted  by 
ATftT  to  die  WATSfiltog.  We  era  alao 
providing  a  mechaniam  to  permit 
modificettona  to  the  manud.  Anthoitty 
to  delegated  to  the  Chtet  Connnbn 


Other  Mattel 
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itkm  manual 
BtlMNottoa. 


Cantor  Bureau,  to  autfaoriie  noa> 
mbttanttvt  cfaanget  to  lb»  manual  (e^ 
rannmberlog  of  aooounts)  *■  widMMit 
furtiier  prodaadingB.  Ilia  Chlet  Common 
Caitiar  Bureau,  wfll  also  recommend  the 
appropriate  prooeedlngt  In  reaponee  to 
pelltloaa  for  aubetantlve  chaogee  wiiidi 
are  ooneonant  with  tfie  policy  we  ere 
adopthig  herein. 

n.  We  atreea.  once  egaio.  that  diis 
manual  la  an  Interim  one.  wdiich  ivill  be 
ntlUaed  until  completion  of  the  long-term 
phaae  of  tfala  dodcet  While  we 
recognixe  tfut  It  la  far  from 
aopUsticatad.  It  repreeenta  the  only 
approach  whldi  la  an  hnplementaUa 
alternative  to  ATftTa  revised  FDC  7 
mediodology.  The  reaults  of  the  cost 
allocation  manual  will  be  die  basis  for 
deteimination  of  die  rate  of  return  of  die 
reporting  cetegoties.  Except  for  the 
ENFIA  catMo^.**  die  categories  will  be 
required  to  be  targetted  to  earn  the 
system  rate  of  return.  ATftT  has  abeady 
Indicated  its  intent  to  file  an  increase  In 
private  Une  rates  based  on  die  results  of 
the  informatf on  compiled  for  the  WATS 
filing.  The  WATS  filing  itself  Ubeing 
suspended  and  set  for  investigation.  We 
believe  that  matters  covering  the 
imidementation  (rfa  new  tariff  are  best 
deidt  widi  in  die  context  of  diose 
proceedhigs.  We  are  dierefore  not 
requiring  the  filing  of  a  new  WATS  tariff 
by  diis  Order.  MT8  customers,  however, 
appear  to  be  entided  to  rates  designed 
to  earn  die  allowable  system  return  in 
accordance  widi  allocations  done 
pursuant  to  dds  manual  This 
entitlement  is  overdue.  We  are  therefore 
requiring  that  tarifb  targetted  to  earn 
the  system  rate  of  return  for  the  MTS 
and  Private  Line  reporting  categories  be 
filed  widiin  four  (4)  mon£s  of  Ae  date 
of  release  of  this  C^er.** 

Other  Matten  > 

Hi,  We  turn  to  consideration  of  some 
miscellaneous  points  raised  by  the 
parties. 

A.  AHMA  has  requested  that  this 
proceeding  be  consolidated  widi  the 
WATS  tariff  filing  (transmittal  No. 
1355S)  because  of  die  interdependence 
of  die  two  proceedings.  AHMA 
spedficaOy  faidicates  that  decisions 
reached  fai  this  dodcet  must  affect  our 
decision  cm  the  lawfulness  of  the 


■*  W«  trooU  aot  «tow  mch  ciiangM  ■• 
ooQftltiillng  mIm  Hidar  ^  Adninlstntiva 
Proccdw*  Ad.  B  U&C  651.  In  additioii,  while  Mdi 
dumsM  will  Im  iMlilldMd  in  Mm  Fwhna  RnMw; 
«ra  do  not  bali««*  that  noUct  and  public  pwwdnro 
UiMwa  an  MOCMaijr  to  Ih*  public  intenct 

"8m  pan  Sl  MfMo, 

■*  Wa  «Kpaol  to  iaiM  a  new  rate  of  fctuin 
pmcripOoa  la  dto  aaar  fatm  in  Dodcet  Na  7»-ei 
tfdaa  SdopUoa  NDdM*  Ifaia  four  nonth  Unit  on  dw 
filint  of  naw  latoa  kapncHcable  w«  ahall  B«M^ 
diaiiaaaooatdinA^. 


propoeed  WATS  taritt  While  w* .  ■ 
recognixe  diat  there  is  a  rdationshlp 
between  the  two  matters,  audi  a 
relationship  will  axlat  between  eveiy 
tariff  to  be  fllad  by  ATftT  and  die 
annual  rqiorts  filed  purauant  to  die  coat 
allocatioa  manual  As  we  have 
indicated  bodi  hi  the  Notice  and  herefai. 
die  promulgation  of  diis  manual  does 
not  constitute  a  rqiaal  of  1 01.S8  of  our 
Regulations,  and  mla  section  contlnuea 
to  govern  die  Justifleatlon  of  tariffs. 
Furthermore,  we  are  today  snwwndlng 
die  WATS  tariff  and  setting  it  for  an 
investigation  diat  should  be  conducted 
independenthr  of  further  proceedings  In 
diis  docket  While  we  are  addresahig 
both  matters  today,  and  dohig  so  hi  a 
manner  whidi  rso^pilzes  &eir 
relationship.  AHMA's  motion  is  denied. 

a  ARINC  aiguas  diat  die  study 
conducted  for  It  by  Economics  and 
Technology.  Inc.  (ETI)  and  submitted  by 
ARINC  with  its  reply  comments  to  die 
Notice  of  Inquiiy  hi  dils  dodcet  was  not 
considered  1^  us  and  diat  diis 
constitutes  a  denial  of  due  process.  The 
ETI  study  was  considered  to  be  an 
integral  part  of  die  ARINC  comments 
and  hence  was  not  listed  separately  in 
eidier  the  body  of  die  Notice  or  hi  die 
Appendix  summsrizing  die  comments. 
The  proposal  contained  in  die  Ell  report 
was  to  improve  the  FDC  7  process 
throu^  requbing  the  aUocation  of  costs 
to  more  disaggregated  elements  to 
generate  more  usable  bformation.  It 
also  called  for  the  assignment  of 
"additional  capadty  costs'*  more 
accurately  dian  the  present  FDC  7 
methodology,  and  tat  improvement  of 
"trial  balandng"  duou^  deUiled 
procedures  which  identify  the  subsidy 
element  in  separations.  "Hiis  type  of 
approach  was  considered  and  rejected 
as  a  viable  short  term  approach  in  the 
Notice. 

C  Alascom's  filing  addresses  die 
question  of  the  applicabUity  or 
precedential  effect  of  the  <leterminaticms 
in  this  docket  to  Itsell  This  interim 
manual  does  not  constitute  a 
prejudgment  of  any  other  issue  before  us 
or  before  the  recently  convened  Joint 
Board.  It  is  solely  directed  to  the 
procedures  to  be  followed  by  ATftT  in 
allocating  costs  aiul  is  not  bindiug  on 
Alascom. 

D.  Several  parties  have  argued  that 
the  Notice  was  violative  of  both  die 
Administrative  Procedure  Ad  and 
Section  20S  of  the  Communicatioos  Ad 
because  It  required  ATftT  to  file  hiterim 
WATS  rates  based  on  die  proposed 
manual  before  parties  had  an 
opportunity  to  comment  upon  the 
proposal  contained  in  the  tlotioe.  We 
made  dear  in  the  Notice  diat  dds  action 


waa  raqdred  by  die  Jnoa  11.  teaa  Order 
of  the  Court  of  Appsala  far  dm  DIatitet 

ofCohanbtainMCr  

T^r/aoommun/ccitoa^  tac  v.  FCC, 
Dodcet  Na  7»-ll9.  an  order  by  which 
we  ware  bound.  A  fallnra  OB  oar  part  la 
require  die  ffllog  of  faitarim  WATB  rataa 
based  on  the  propoeed  Interim  manual 
would  have  been  InoonsistBnt  with  dia 
Court  of  Anpaala'  Order.  Moreover. 
beoause  of  our  actfooa  ■"y»«*'"g  the 
propoeed  WATS  rataa  andreqniitag 
ratM  to  be  filed  based  on.  iSntar  otti  die 
cost  sUoOation  prooeduree  of  dm  biterim 
manual  ooiitaJned  herefai,  aa  a  final 
order,  the  argument  diet  due  praoeas 
was  denied  ia  not  only  inoorred  but 
moot  as  well 

ra  Parties  differ  on  die  potential 
usefdness  of  die  woridng  sessions  on 
tariff  siqiport  procedures  to  be  need 
while  dw  Interim  manual  Is  in  fotoa. 
While  we  cannot  be  oertahi  diat  dieea 
sessions  will  be  h^jifhl  nddier  ere  w« 
prepered  to  say  diet  we  are  sure  diey 
wUI  not  contribute  to  progrees  hi  this 
area.  We  era  therefore  diredb^  die 
Chiet  Common  Carrier  Binoaa.  to 
convene  and  to  oondud  audi  sessions  hi 
the  near  future,  after  pddic  notloe.  The 
.  Chiet  Common  Carrier  Bureau.  Is 
delegated  audiority  to  conthid  dw 
sessions  for  as  loqg  and  hi  eudi  a 
manner  as  he  deems  proper  and  to 
provide  Cor  discovery  or  odier  matters 
ancillary  to  diese  sessions  whidi  he 
may  determine  ere  warranted.  Tlw 
Chiet  Common  Carrier  Bureau,  to  alao 
audiorized  to  require  die  filing  of 
spedflc  cost  sumMrt  msterials,  although 
sudi  orders  shdl  hi  no  way  bind  die 
Commission  in  the  review  of  taritb. 

Conclusitm 

TL  We  believe  dial  die  faiterim 
menuel  edopted  here  today  eetisfiee— «t 
least  on  an  initial  basto— our 
responsibility  to  adopt  a  woikaUe 
manual  for  the  allocation  of  ooeto  by 
ATftT.  That  reeponsibillty  was  defined 
by  the  Court  of  Appeato  in  Aeraoautrao/ 
Radio.  Ina  v.  fCCas  making  a 
reasbnabto  selection  frtun  the  availabto 
alternatives.  Because  <rf  die  Order  of  the 
Court  hi  MCI  TelecommunicatiooM,  Inc. 
V.  FCC  as  well  as  die  need  to  replace 
ATftTs  revised  FDC  7  mediodotoiy 
udiidi  has  failed  to  produce  towfruratea, 
we  ete  obligated  to  make  audi  a 
determine  ttoo  on  an  expedited  echaduto. 
We  fhereCore  dalatmlned  that  the  moot 
appropriate  etep  was  to  adopt  an 
interim  manual  whidi  r^neanlad  ImA 
an  laprovaoMnt  over  die  eidsdag  FDC  7 
methodoloar  and  die  beet  prapoeel 
wdiidi  couM  be  Implemented  at  fte 
preeent  time.  We  faidlcatad  that  wa 
would  explore  kmg  range  epprondiee  to 
coet  efiocatioB    approachee  uddch 
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ml^ti  for  txamplei  vqnin  infannatfan 
not  pratently  ndf  ti  |~4iiiardier 
proceedingiindiiai  odcaL  We  intend  to 
iseue  e  Supplement  INotlceoflDquiiy 
in  tliii  dodcet  addn  ipbig  tfieee 
qneatioosiathenea  rfatnre.l1ile  '■ 
Supplemental  Nbtio  i  will  include  a 
•chedule  for  the  aut  idaaion  of 
conunents.  We  will  hetefere  not  require 
the  fllfag  of  ctHnmei  taonkms  term 


approadiea  in  amoitonne  with  the 
schedule  contained  n  the  Notice. 

72.  VVhile  many  o  die  paitiea  mdio 
challenged  the  relia  lUtyitf  die  data 
subnittod  for  the  pa  It  leveial  years 
under  the  FDC  7  ap|  roach  critidnd  our 
proposed  interim  m  nnal,  they  did  not 
attempt  to  present  a  i  altsnuttve 
capable  of  implemei  taUon  at  diia  time. 
Indeed  perties  have  ngued  diat  we 
should  abandon  oar  piopoeed  interim 
manual  and  develof  a  better  propoeal 
widioot  even  ettaoi  ling  to  demoostrate 
thatthe«taA»9iiol  preCeiabie  to  the 
interim  ooet  allocali  n  manual  la  tide 
regard  we  beUeve  ll  istetementof 
Justice  Brandeis  in  <  mmbeckr.Duhith 
SSSAJLQkZBOUJB  a07(191S)isstitt 
appropriate.  He  staA  d  that, 


experience  taadet  BS  Bat  tt  is  1 
to  reiect  famnlas  ^  Be  aHoeatiaa  of 
commnii  costs)  as  tiiliia  aiMssillim  than  to 
find  cos  appanni^  ad  iqasle.** 


73.  Sqggaatioaa  8«  b  ae  diet  of  SB8. 
endorsed  by  lid  di  tf  coet  eOooalian  be 
besedondieliaildi  «  blodc"  eknents 
contenqdaladinOoi  (Bt79»M6arB 
sinmlyaotieievait  9  the  inunediala 
problem  we  face.  W  dleUdeiaa 
legitimate  poeitiaa  f  r  ooaaideratkm  in 
the  kmg  teim  phaae  f  this  dodket.it  ia 
deariyofnohe^at  he  jvesent  time 
since  the  queettoB  o  what  oonetitates 
the  proper  Imilding  docks"  is  in 
dispute  in  that  dodn  I  and  no  dedakm 
has  yet  been  iasoed 

74.  Smileily.  UST  i'  proposel  for  a  10 
step  approedi to coi  manual' 
development  induA  ig  development  of 
"cost  allocatioBs  oa  tpoter  program  and 
data  baae"  Bul^ect  i  oonmient  by  ell 
parties  can  be  oooait  eied  in  die  long- 
term  phase  (rf  this  pi  iceed&)g.The 
question  we  face  toe  lyhoweverla 
whethCT  die  existing  pyttem  of  cost 
allocation,  some  fm>  r  eystem  of  cost 
allocation  before  ua.  Dr  our  interim 
manual  (or  no  manni  1]  diould  be 
utiliied  pending  dev  lopment  of  a 
longet^term  approac  1  whidi  all  parties 
feel  is  necessary  am  lo  wfaidi  we  are 
committed.  This  que  tioo  we  adi^ess 
today,  and  tiris  is  tin  only  question  to 
which  we  find  die  in  erim  wmi^ml 
adopted  herein  is  Hm  prefoable  answer. 


"laouAsor.eivuL 


7S.  ARlNCraqaests  dmt  we ' 
''withdraw  die  propoaed  Interiirn  manual 
and*  *  * leconait (ourselves) to dia 
puipoaeaf  Ada  proceeding    lopreacrtie 
a  sat  of  idea  anid  procedmes  to  be 
followed  fai  allocating  coats  of  aervioe  in 
acoordanoe  widi  the  broad  princ^des  of 
Docket  ISUS".**  ARINC  neidier 
demonstrates  that  diia  goal  can  be 
achieved  at  preeent  nor  reqwnda  to  our 
critidama  of  the  prior  mediodologiea. 
Aldioagh  die  offset  of  such  en  actloa 
would  be  to  ooniUnue  use  of  a  aystan  we 
have  found  unacceptable  for  the  leaaona 
set  fordi  in  dM  Notice,  ARINC  od^ 
requeets  diet  we  prescribe  an  nx:  7 
manual  in  aooordaooe  with  its  eariier 
comments  in  dds  docket,  an  approach 
we  have  elready  refected. 

7B.  We  still  reoogalae  diet  our  interim 
manual  la  bodi  leea  ambitf  ous  dian  what 
we  and  odiers  may  have  antic^ted  in 
thia  proceeding  and  for  from  periSsct  We 
continue  to  bdieve  diet  it  ia  die  most 
reasonaMe  end  indeed  die  only  poesible 
approach  for  die  immediate  him.  Its 
issuance  does  not  prejudge  any  of  tte 
issues  to  be  explored  bk  tibe  loog-tenn 
phaae  of  dda  proceeding.  Our 
experience  in  revleiving  die  recent 
WATS  filing  which  faidnded  data  baaed 
00  the  manual  haa  bodi  indicatad  flw 
need  for  certain  darifjcatkaia  and 
coofirmed  oar  belief  dut  fte  inlarfm 
r*ininl  it  nwrt  rnmprnhanaihle. 
andltable,  and  manageable  than  dw 
ATftT  system  it  replaoea. 

77.  AooordiQ^ly,  pursuant  to  die 
provlafcma  of  Sectional.  4  P)  and  (J), 


201-am,  and  408  of  die  ConimnnlcaHona 
Act  of  im  aa  aBankd.  47  UAC 181. 
154  (1)  and  (0.  aoi-aoib  aiM|40S  and>. 
SecttaoSSSofdMAdminiatratfva     ^ 
I¥ocodDrea  Act,  5  U&C  5BS  it  k 
ordsrod  ^t  dia  Interim  Cost  AUocatfcMi 
Manual  attadiad  aa  Appendix  A  ia 
adopted. 

78.  It  is  fnilfaer  ordered,  Tkat  wlddn 
four  (4)  Bondii  of  tlie  date  of  rdeoae  of 
dda  Order,  ATftT  shaO  fib  reviaed  rate 
levels  targeted  to  produce  the  preacaibed 
interstate  nte  of  letura  for  dw  private 
line  and  MTB  rqiorting  categories 
estabUahed  herdn.  AnX  ahafl  fllB  a 
reellocatf  on  of  coato  allocated  to  die 
WATS  category  widdn  one  (1)  mondi  of 
the  date  of  leleaae  of  dds  Order. 

78.  It  ia  fordier  ordered,  dut  die 
Secretary  ahaU  canae  thia  Report  and 
Order  to  be  publiahed  to  die  Pedeni 


Fedsral  ComnnniGatians  ConuoissioB. 
SscralBiii^ 


nisi 

Cor  allocating  dw  emoMl  1 

expense  costs  to  dw  ioilowiBg  laportiag 

cstagnries  for  ATkT. 

I  Nstwotk  Facilutiss  for  failsntals 
ifBVIA) 
rnvneune 

Outward  WATS  aad  MD  Ssrvkw 
(collaothrdy.WATQ 
Par  sash  of  ths  I 


tills 


These  eamingi  ratioe,  pins  supportli^ 
documents,  wiO  be  filed  with  dw  Commiasion 
during  June  following  the  raportiiig  year 
roenbal  sdaalaeloB").  Tbese  eandogi  ratios 
wffl  be  sabfect  to  find  iatnpietatian  by  tiw 
CoouniaaioiL 

The  pracess  loriBakiiig  dtanges  to  this 
manual  shall  be  delenniaed  by  liie  Oiiet 
Coounon  Canier  Bureau.  Minor  rf»«'^get 
(soch  as  changes  in  acooont  names)  may  be 
aude  providing  these  changes  are  qiproved 
bv  the  Chie(  Conmion  Canter  Bureea  prior  to 
filing  of  te  central  salmiission.  SdMtanttve 
chaqiss.  wfaidi  may  be  raqoested  by  any 
party,  will  lequira  appropriate  praoedmes. 


A.  Bett  Operating  Coupaaim(BOCa) 

The  find  output  of  toejarisdictiaad 
Sepantioas  noosss  QSF)  will  be  osed  as  tos 
d^nitton  of  totd  BOC  toiantate  private  lias 
investment  and  ressrvas  and  letolBOC 
taterstate  lasissge  tovestaent  aad  reserves.* 
JnvestiBent  sad  isswts  aawaats  far  BNWA 
and  odier  CBdUttes  provldsd  to  OCC:s  an 
derived  from  JSP  data.  Message  investment 
wiQ  be  pooped  into  I 


"'il^^v" 


tostmcttciis  to  tois  aectiaa  are  to  be  oaed  to 
allocate  tolantete  iavestmeoto  and  1 
to  the  raporting  categories. 

■■Anne  nvljr  oouMnl*  at  p.  3. 


'1to| 
cuRMtijr  pmriM  bf  Aiars  I 
lafonMlian  SyalMi  CBIS)  i 
•dfwlMllbrr 
n.hi 

fiilijifl  in  liiHl  ihlHBlartlii  fcj  >■  I 
facOHiM^raridad  te  Otow  r 


provide  BNFIA. 


wllhdwswiti 

ft.iiH.L  111  ■    ^^ 

uHiiuuag,  OS 
Swllehlng)  wl 
desoibodbd 


assodalsdwt 
beaOocatads 


MvateLine 
dwBOCSand 
be  added  togsi 
line  investmen 

MTSsndWA' 

toveslBieati 
BOCandLoofl 
developed  abfl 
dwn  allocated 
telephoosplaii 
loailessprivi 
buildings,  fian 
vehicles  sndo 
identifiad  as  el 
toterexdiange. 
Switchboada 
investment  aai 

identified.  Bxd 
allocatedtoM 
relative  sobecr 
Interexdiange 
aOocaled  betw 
netivoric  messa 
Switdiing  inve 
basis  of  switdi 
Switchboards  I 
investawnt  wil 
dial  eqa^ansnt 
satellite  aasod 
(Aoooont  101X5] 
depreciation  ai 

gg_  "a  —  -  a  -  _  * 

IB  ovraoping 
•UonlkMi  of  cxd 
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■nd  "odMi^  Mtaforiat,  ud  dOooalMl  to  kflS 
and  WATB  ■ooaniiag  to  iiutraetiaiw 
dmcriimd  briow.  Tbow  porttom  of  wdmnga 
■nd  tBtMnohofl^  invooliiMiit  morlotiMt 
wilk  dM  mdlsUai  Anwtkm  (ToO  Dial 
SwttcUat,  SurftcUMudo  ud  Lood  Dial 
Swttddai)  wfll  bo  aUocatad  Mpaiata^  at 

UOmilDOQ  DOWW. 

B.  Long  Uam  Dtpartama 

Uaing  JSP  prind^aa,  and  Long  Linos 
aooouwWwg  ioootda.  fanroalmciit  ondnoffroa 
Cor  tha  LoQB  Ubm  Dapartmant  win  ba  divtdad 
batwaan  piivata  Una  and  masaagrcalatoriaa. 
Maaaaja  invaolmants  wlO  ba  gmipad  Into 
OTfrhangi.  10101******^  ■■yi  "otttei^ 
calagoriaa.  to  bo  oaad  In  iardiar  allocatkm  to 
MTS  and  WAT&  Am  witfi  BOC  invaalmant, 
oxdianja  and  inlaraxehanfa  invaatmant 
aaaodatadwlth  Ifaa  awltdilDg  foncUoo  will 
ba  aOocalod  aaparaialy  as  daoibod  bolow. 

C  H^orting  CatagoHet 

BNFIA 

llila  catflfoiy  wUl  indude  investmaots  and 
nsonros  Cor  BNFIA.  bwostments  and  leaorves 
an  davolopod  at  thia  Uma  from  JSP  data. 
Ftatdior  dMinoaHon  of  aanrlos  categorias  to  bo 
Indndod  In  this  rapotting  categoiy.  (to  bo 
callod  Rxdiange  Aocass  in  tbe  future)  and  of 
die  deflnltioD  of  invoslment  used  for 
oxdMnga  aocass,  wlUnsult  from  CC  Docket 
NaTS-TX. 

Private  Line 

Mvato  Line  investments  and  reserves  from 
tbe  BOCs  and  Long  Lines  Department  an  to 
be  added  togelfaar  to  ostabiidi  total  private 
line  Investment  and  reserve  amounts. 

MTS  and  WATS 

Invaataiant  and  reserve  amounts  for  the 
BOC  and  Long  Lines  message  categoiy.  as 
devakmed  above,  will  be  added  together  and 
then  aUocated  to  MTS  and  WATS.  MoMage 
telephone  plant  (defined  ban  as  Account 
lOai  loss  private  Una  investment  land, 
buildings,  fitmitnn  and  office  equipment,  and 
vehidea  and  odtar  woric  equipment)  will  be 
tdentifled  mt  aidmr  ^tiimngm  or 
interexdiange.  Tdl  Dial  Switching. 
Switdiboard  and  Local  Dial  Switdiing 
investment  assodated  with  exiAange  and 
inlerexchanga  will  also  be  separate^ 
identified.  ""*■■);■  plant  amounts  will  be 
allocated  to  MTS  and  WATS  on  the  basis  of 
relative  subscriber  line  minutes  (rf  use.* 
interexdiange  plant  amounto  will  be 
allocated  between  MTS  and  WATS  based  CO 
networic  message  minute  miles.  Toll  Dial 
Swildifaig  taivestment  will  be  allocated  on  the 
basis  of  switched  message-minutes. 
Switchboards  and  Local  Dial  Switching 
investment  will  bo  allocated  on  die  basis  of 
dial  equipnent  mtamtes.  International 
satellite  assodated  earth  station  investment 
(Account  100.5)  and  ite  associated 
depredation  and  amortization  account 


(AoooantlTqwfllboallocaladoadiabaato       Tlia  tam  "aBooadon" 
of  faitanadoiial  aatallito  nnts. 

Exdiama,  failaraxdiaqga.  hitamatkmal 
aateOite  and  awitiAl^  Maphona  plant 
davalopad  aaoantalir  lor  MTS  and  WATB 
will  ba  addad  tafediar  to  lomlotal  aaaaM 
tatephonei^ant  amounto  Cor  MTS  and  WA^ 
The  panaataga  wfakh  MTB  and  WATB 
tdepaana  plant  aach  makaa  of  hrtal  naaaag 
talaohona  plant  (aadafinad  above)  wfllba 
uaad  as  a  distribiilhra  ndo  to  aUoeato  aB 
I  tanroalmant  rodiain  and  I 
I  MIS  and  WATB." 


nsdiatadlncl 
Ihik  doaa  not  aKlst.  and  that  a  awflhed  araa 

itothaaoiaral 
laadntamaadtaxaaon      ..  .^, 
invaataMot,  other  than  mailnMtabIa  ^.,>. 


I  hi  this  oaedon  an  to  be  uaad  to 
distribute  aU  faitaiatete  Bamanaas  (OOP  aariaa 
accounto)  and  tawoma  to  taa  rspoctliig 
catagoites.  The  term  "attribadon"  danotaa  the 

axlstenoe  of  a  dIractUnk  batwaan  the ^ 

axpanaa  account  and  d»  reporting  catagocir.        aad.CsihWarid^CvMaL 


aOtl-aOU   nipalr«olOuWdsnHl(C»P)-MBHtilBN»oMR|aiigortMbMtden«MeafMO»*iMr«lM( 

ai4a»oi»«m. 

rUMtMlnt tiaSMSn  im  »  ptim  (SMon,  OiP.  «d  OOQ  I*  SMpsrtM  li  < 


*!■  dtvtiopiiig  Ike  oonnt  of  minulM  of  UM  for  the 
■Uooslioa  of  exdiim  "iian-tfafBc  •enaitivo''  plant 
Itoth  iIm  inlstslalo  ofigiiMiii^  and  tenninatiiv 
WATS  adnalsa  of  nsa  iiiall  be  oounlad. 
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Appendix  B 
Brancfa,  Room  238, 


I  invMtB  Hit 
icati6  • 


This  appandii 
invMtment  ■moaa 
to  develop 
Teleoonimunii 
resolti,  along 
(which  an  fvovidfd 
private  line  and 
hwe.  The 
■pUtof 
WATSfiUn^ 


TM10B.1 


LMMMMUfwi  LI 


TMIMSSMIit. 
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(1  UMMARY  OP  OmAIBNTB)  may  be 
1919  M  St.  NW,.  Waahington.  aC  20654. 


R^KOting  QOagorf  bmttmmt  QdcuhOam 
provide*  an  axanq^  of  tte  propar  cakolatton 


»wT.T^- , , of  leporting  catagmy 

Tbe  puipoae  of  ifatoappendix  is  to  iOnstrate  Oe  medwdaiiogjr  to  be  osad 

It  amoonts  vtOitiiw  the  data  sobnittad  in  ATftTs  Itevisiaa  to  Wide  Aim 

Servicea.  ATftT  Tariff  FOC  Na  289.  September  15.  I960.  Tlw  Long  Unas 

private  line  and  message  amonnts  (or  dm  Bdl  Opafating  Cooyanies 

by  lurisdietiaiial  Sepantioas).  fann  the  total  amonnts  for  die  Intantati 

nge  categories.  We  siiow  coly  Aoooont  lOai  private  line  inveetments 

of  die  adailationa.  whidi  is  die  facos  of  diis  Appendix,  develope  dw 
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WiMomlRPrai  MadChanoaabiTaMt 
Of  AsaipninOTnv 

amncy:  FederaaOonmiinicatfans 

CommlMlon.        ^ 

AcnoN:  Final  nl  iCRaportandOnlar). 


RlUsi  Btkm dtamisMS  a 
petition  fllad  tv  ^ood  News  Radio.  Inc. 
Making  thaa^  unentofFMdiannel 
20BAtoWe«tSi  am.  Wlaconstn.  The 
rule  maUng  li  di  missed  due  to  a  lack  of 
expressed  inters  it  in  tibe  asdgnmenL 

:Feden   Communications 
Commission.  w^Mnjtmi,  o.C  20664. 
ITMN  OONTACR 

Mark  N.  Lipp.  Ek^adcast  Bureau  (202) 
032-7792. 


i73.202Cb)Tabll 


In  ttie  matter  (  ^amendment  of 


of  Assignments.  FM 


comments  stal 
interested  in 
that  the 
rulemaking, 
submitted  by 


Broadcast  Static  is.  (West  Salem. 

Wisconsinh.  Rep  ct  and  Order 

(Proceeding  Ten  ilnated). 
Adiqirtad:  Jamiai  r  t,  1981.  v 

RclMacd:  JanoSi  f  12. 1981.  y  I 

BydieCUetPs  cy  and  Rules  Dhrlsioa 

1.  Before  the  C  immission  is  a  Notice 
ofPropotedRuli  making.  46  FR  29672. 
adopted  April  U  1960  in  response  to  a 
petition  from  Go  td  News  Radio.  Inc 
("Good  News"X  i^ch  proposed  the 
assignment  of  R  [  Channel  200A  to  West 
Salem.  Wiscons  i.  as  its  second  FM 
assignment  GoiyDiews  previously  filed 
a«t  it  is  no  longer 
lent  and  asking 
dismissthe 
ts  were  also 
,  body's  Mood.  Ina 
("EMT).  an  aiqilcant  tor  a  first  FM 
station  on  Chan  el  261A  in  West  Salem. 
EMTs  original  a  Boments  siqqxMted  die 
as^unent.but  ts  subsequent 
comments  indie  te  that  EML  like  Good 
News,  is  now  A  interested  ha  die 
proposed  assign  aent  EMI  has  became 
the  mily  applies  it  on  Channel  261A  at 
Weat  Salem  am  therefore  could  not 
apply  for  Chann  il  2e9A  if  assigned, 
t.  According  t  >  the  Commission's 
proc6<&ires.  a  di  nving  of  continuing 
interest  is  requfa  id  b^ore  a  dbannel  will 
be  asrignsd.  Bofi  parties  initially 

in  die  assignment 
now  disavowed 
period  for  filing 
proceediiu  has 
Ihw  party  has 
in  ^  Channel 


indicating  an  in^ 
atWestSaleinl 
such  interest ' 
oomnantslnl 
expired  and  no  i 
ejqvessed  en  inl 


aeoAassignmei]  toWest Salem. 


S.  In  view  d  die  foregoiitt  it  ia 
Ofdeied.  diat  die  petition  of  Good  News 
Radio,  toft  proposing  die  assignmant  of 
Ghannd  280A  to  West  Sakm. 
Wisconsin,  is  hereby  dismissed. 

4.  It  is  furdiar  ordered,  diat  diis 
proceeding  is  terminated. 
Fadaial  Coaunnnicatiofis  Coauniaaiaii. 
Haaqri-RaoaMHi. 

OHMieyandRukgDivMonBnaikmt 
Bunou. 
pion. 


7S 
II&9»-194:RM-M72] 

Station  In  LawtoHi 
Cliansao  Mada  In  Tabia  of 
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AOBNCv:  Federal  Communications 

Commission. 

ttcnom  Final  rule  (Report  and  Order). 

tUMMARV:  This  action  assigns  a  Class  A 
FM  channel  to  Lawton.  Oklahoma,  as 
the  diird  assignment  in  response  to  a 
petition  filed^  Linda  A.  Meyer. 
BATB  Effective  Mardi  3. 1961. 
AOOMM:  Federal  Communications 
Commission.  Washington,  D.C  20654. 

KM  raiTHBI  WPOWIiaTIOM  CONTACT: 

Michael  McGregor.  Broadcast  Bureau, 
(202)  663-7566. 
•UmiMDITiUlY  mPORMATNM: 

to  the  matter  of  amendment  of 
1 73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Lawton.  Oklahoma): 
Report  and  order  (Proceeding 
teiminated). 

Adopted:  Jannaiy  8. 1981. 

RelaMMd:  Januaiy  13, 1981. 

By  the  Chiet  Policy  and  Rules  Division. 

1.  The  Commiaaion  has  under 
considflration  dw  Notice  ofPtopoeed 
Rulemaking,  45  FR  30094,  to  response  to 
a  petition  filed  by  Ltoda  A.  Meyer 
["MeytaT),  pnqwsing  the  assignment  of 
FM  Channel  237A  to  Lawton.  ^ 
Supporting  comments  were  filed  by 
Mqrer  to  which  she  reaffirmed  her 
totent  to  file  for  die  channel  if  assigned. 
No  oppositions  to  the  proposal  were 
received. 

S.  Lawton  (population  74,300),'  the 
seat  off  Cominianche  County  (population 
106,444),  is  located  approximately  128 
kilometers  (60  miles)  southwest  of 


pwpuaM  to 


FM 


MBA  10  Liwtn  WM  BodUM  to  avoid  oonfliGt  with 
Mm  OMipaMBl  of  ChaaiMi  a4  to  BntNOMtt.  Tnoa 
(BC  Dodnl  No.  TS-ITS^  RM-SSST). 
in«i.i.ria.  fl«n4  art  takn  from  te  laro  UA 


Oklahoma  City.  It  la  eoirendy  aarvad  by 
two  AM  statkna  (ooa  fidl-ttaia  and  ooa 
dayttaia  only)  and  two  Ctoaa  C  FM 
atatioos. 

S.  Mayar  stataa  diat  Lawton  is  a 
vapidly  vowing  ooounnntly  wtft  a  UeO 
astinatad  popdatkm  off  82.746. 
According  to  Mayar,  dia  dty  18  dia  hona 
of  numerous  todaslrias  todndtag  dia 
Lawton  Coca-Cola  Botdtag  Caqiany, 
Lawton  ManufttcturiogGooipany  and 
Mead  Foods.  FM  Sffl.  a  laifB  miUtaiy 
base,  is  locatad  Jott  nocdi  off  dw  dty. 
Meyer  has  subndttad  parsnastve 
infonnation  with  taqiact  to  Lawton  and 
tts  need  for  a  diifd  FM  assigmnenL' 

4.  Hie  Tifftgnmiit  «rfrhofMMl  gSTA  tO 

Lawton  would  causa  predusion  to  one 
ccmimunity  widioat  local  aural  servloa 
and  with  a  p<»ulatlon  exceeding  14I00C 
Walters,  Oklahoma  (population  2,811). 
However,  a  staff  study  indicates  diat 
other  f*tmnnmim  §n  availaUe  for  < 

assignment  to  Waltars.  Ilia  asstgnment  ■  . 
of  Chamid  2S^A  to  Laurton  tovdves 
totarmbctun  with  die  two  Oass  C  FM 
stations  presendy  serving  Lawton. 
However.  Meyer  is  willing  to  apply  for 
and  operate  on  a  Oass  A  Channel 
despite  these  competitive 
disadvantages,  to  such  a  situation,  wa 
are  not  diqxMed  to  deny  die  assignment 
based  on  totennixtura  (tf  channels.  Ssa 
rdcuna  IViBsA/ivtaa  42  FCC  2d  546 
(1973). 

5.  We  heve  given  careful 
consideration  to  die  proposal  and 
believe  that  Channel  237A  ahould  be 
assigned  to  Lawton,  Oklahoma,  toterest 
haa  been  ahown  for  ito  use  and  die 
assignment  would  provide  die 
community  with  an  opportunity  for  tte 
diirdFM  station. 

6.  Authority  for  die  action  taken  ' 
hereto  is  contained  to  ||  4(1),  5(dMl). 
303(g)  end  (r)  and  307(b)  of  die 
Communications  Ad  off  1934,  as 
amraded,  and  1 0.281  of  the 
Commission's  Rules. 

7.  to  view  of  die  foregoing,  it  is 
ordered,  Ibat  etfsctive  March  3. 1961, 
f  TSJXadb)  of  die  Commisdon's  Rules, 
the  FM  Table  of  Assignments,  as 
regarda  Lawtini.  Oklahoma,  is  amended 
to  nad  as  fdlows: 


nol 


STAaSI.] 


&  It  is  further  ordered.  Tbat  this 
proceeding  is  terminated. 

9.  For  fudier  information  concerning 
diis  proceeding,  oontad  KOchad  A. 


v:  Nations 
Safety  Administi 
action:  Find  nil 


VtlUsi 
and  nonoompliai 
regulatton  to  reqi 
indude  the  ageni 
Sefety  Hotline  m 
and  nonoooipliai 
Hie  amendment  i 
■provide  a  means 
agtecy  by  consul 
conqilatoto  abou( 
ofthlBirvdiidesi 
a  minor  tedmical 
made  etbctive  to 
notice  or  opportu 


rARVI 

notice  makea  a  m 
amendment  to  Pa 
Nonoompliemce  A 
manufacturers  CO 
campaigns  to  tod 
free  Auto  Ssfsty  1 
notification  letter 
Existing  notifici 
required  to  state  t 
contadjheagenc; 
remedyofaabfsc 
not  bdng  made  w 
reasonable  time.  1 
frequendy  indudc 
toU  free  numba*  d 
tocomplatotodifl 
the  status  of  a  ran 
believes  diet  the  I 
toU  free  numbers  I 
dedded  diet  die  a 
number  should  all 
letter.  This  will  pr 
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titoatioBu  w« 
tht  aitigDiiMiit 
channela.  SSm 
FGCZdSiS 


MoGnfdr.  Broadcast  BuiMn  (202)  668- 


HnqrLI 

CUtf.  MkrandRukaOrMm.  Bmadoatt 


DEPAmMENT  OF  TRANSPORTATION 

NaooMi  Mpnafay  TrwHc  Safaly 


4tCI<RPartt77 

OL66-iniloiioai] 


r.  Natfooal  Htghway  Traffic 
SaCsty  Administration  (NlflSA).  DOT. 
acfiON:  Final  rale. 


n  lUs  notioe  amends  the  defect 
and  noooooqilianoe  notification 
ngnlation  to  nquira  diat  manufscturers 
induds  die  agencjr's  toll  free  Auto 
Safety  Hbdine  number  in  tfieir  defect 
and  noooooqilianoe  notification  letters. 
Ibe  amendment  is  being  made  to 
-provide  a  means  of  easy  access  to  the 
agtecy  by  consumers  v^  may  have 
comphdnts  about  die  recall  and  temedy 
of  their  vdiides  or  equipment  Since  it  is 
a  minor  Isdinical  amendment,  it  is  being 
made  efiiBctive  immediately  without 
notice  or  opportunity  for  comment 

I  OKm  January  22. 1961. 


ITION  OONTACn 

Mr.  James  Murray,  Office  of  Defects 
Investigation.  National  Highway  Traffic 
Safety  Administratton.  400  Sevendi  St. 
8W..  Washington.  D.C  20600  (202-126- 
2840). 


T/mv  mnmumoM.  This 
notice  makes  a  minor  technical 
amendment  to  Part  577,  Defect  and 
NtmcompUaact  NoafioaUon,  to  require 
manufecturers  conducting  recall 
campaigns  to  include  die  agency's  toll 
free  Auto  Safety  Hotline  number  in  the 
notification  letters. 

Existing  notification  letters  are 
required  to  state  diat  a  consumer  may 
contact  jhe  agency  if  he  or  she  feels  that 
remedy  of  a  defect  or  noncompliance  is 
not  bring  made  without  diaige  or  in  a 
raasonaUe  time.  Manufecturers  also 
frequendy  include  dieir  address  and  a 
toU  free  number  diat  consumers  can  call 
to  complain  to  die  manufecturer  about 
the  status  of  a  rsmedy.  The  agency 
believes  that  the  use  of  manufecturer 
toU  free  numben  is  a  good  idea  and  has 
decided  diet  die  agency's  toll  free 
number  shoold  also  be  inchided  in  die 
letter.  This  will  provide  easy  access  for 


consumers  to  die  agency  far  rapoctiag-  ' 
any  compialnto  ooDosntaig  te  recall  or 
remedy  of  dieir  vahkloo.  It  also  wfll 
provide  timely  faifotmatfca  to  cor 
Adbcoemant  clBoa  pertaining  to  die 
complianoo  with  oar  regulations  by  the 
manufecturers. 

Sbice  this  is  a  minor  technical 
amendment  and  will  result  in  little 
impact  upon  manufscturtrs,  dia^igancy 
finds  for  good  cause  shown  diat  it  is  in 
the  interest  of  safety  to  make  the 
amendment  effective  immediately 
without  notioe  and  opportunity  for 
comment 

In  consideration  of  the  foregoing.  Title 
40  of  die  Code  of  Federal  Regdations. 
Part  877,  Defect  and  Noacompttanoe 
NoUflcation,  is  amended  by  revising  the 
introductory  sentence  in 
1 877 J(gMlXvii)  to  raad  as  frdlows: 

ttns  NolHICBtleii  pursuant  to  a 


(g)  •  •  ' 
(1)  •  •  • 

(vii)  A  statement  hifoiming  the  owner 
diat  he  or  she  may  submit  a  oonqdaint  to 
the  Adndnistrator.  National  Hi^way 
Traffic  Safety  Administration.  400 
Sevmdi  Street  SW..  Washington.  D.C. 
20600  or  call  the  toll  free  Auto  Safety 
Hodhie  at  800-126-0303  (WasUngton 
D.C  area  residenta  may  call  426-0123).  if 
the  owner  believes  diet— 

The  principal  authors  of  this  notioe 
an  Mr.  James  Murray  of  die  Office  of 
Defecto  Investigations  and  R^g^er  Tilton 
of  the  Office  of  Chief  Counsel 

(Sees.  108,  lU  and  110.  Pub.  L  8»-86a:  80 
SteL  718:  Sacs.  102. 103,  and  lOi  Pub.  L  8S- 
40t  88  Stat  1470  (15  VSXL 1807, 1401, 14081 
and  1411-1480);  deleiation  of  andwrity  at  40 
CFRlJBO) 

iMued  oojsnuaiy  14,  IflSt 
|oaa  Oajrhraok. 

Adminiattator. 

int  Oofr  M-MU  Mid  l-n-CI:  M(  114 
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49CFRPwt13S1 
(Ex  Parte  No.  287  (SuMto.  m 
'Cantor  Ratal 


fi  Intentate  Commeroe . 
Commission. 

acnoNi  Notice  of  extensioo  of  effective, 
date  of  final  rales  and  extension  of  date 
of  new  or  amended  I 


mftraott 
■aiMv.< 


Ifaidw 
rtLfaFK 
887l6),'Wa  iBBaad  final  nlas  to 
die  aedvltfea  of  motor  cantor  a 
buraana.  Hm  dbctfve  date  of  dtosa 
ndas  was  the  iadanl  ■abator  date  of 
December  n.U8ailM 


JannanrlflcUBL 
axtandad 


«•->•• 


1  to  Pafaniaiy  2.  Itn.  and  March 
8.  UBUioapaettvaly.  CannellaWoB  of 
apodal  iiermlsslcn  audicrities  is 
rssdndad  and  diaso  aadmrittoa  shall 


BATB  The  eftsctive  dato  of  our  final 
rales  is  now  Pebrnaiy  1 1S8L  TIm  dato 
for  filing  new  or  amended  agrsemente  Is 
nowMarchSilOSL 


I  a  Folder  or  Jane  F.  MackalL 
(202)27»-7e86. 


MRV  MMMIATIOIl:  A 
petitfoqwas  filed  on  January  7. 1961.  by 
motor  oirtler  rato  bureaus  requestina^ 
postncnament  of  dw  effective  date  of 
our  dedaion  bi  dds  proceodh^  served 
Docember  Sa  1060,  and  a  petition  was 
filed  on  January  8. 1961  by  die  National 
Assodation  of  SperiaHied  Canters.  Inc. 
for  a  st^  and/or  extension  of 
complisipce  date  of  our  decision.  >  Bach 
petition  asks  for  a  120  day  extension  to 
April  20^  1961  to  which  to  comply  widi 
our  final  rales  issued  to  our  decMon. 

The  pMtions  an  grantod  to  part  First 
die  eftsetfve  date  oTdie  final  rnlea  and 
standards  to  our  decision  is  befa^ 
extended  to  Febrnaiy  2, 1961.  Our 
December  30, 1060  dedsion  was  made 
effective  on  publication  to  die  Fadsral 
Re^stet^  December  31. 1960.  (48  FR 
66736).  This  did  not  comply  widi  Section 
883(d)  of  die  Administrative  Procedura 
Ad  (8  UJB.C  883(d))  since  we  did  not 
make  die  rules  efEective  on  at  least  SO 
days  notice  nor  did  we  find  that  diara 
was  good  cause  for  departing  from  tUa 
notice  rsquirement  Thus,  our 
cancellation  of  special  pemission 
audKKities  is  resdnded  and  diese 
authoHt^  shall  rsmato  to  effed  antO 
February.2. 

Second,  we  shall  extend  from  January 
19  to  Mardi  8. 1961  dw  period  for 
submitting  new  or  amended  agreemente 
to  confonnity  widi  die  Motor  Carrier  Ad 
of  1960  as  toterpreted  to  our  dedston. 
The  petttfcns  pdnt  oat  dut  die  rato 
bureeus  ara  governed  by  bylaws  diat 
can  be  amended  by  formal  pracodnraa 
diat  roqofre  safBdent  daw.  We  ballava 
die  extension  to  March  8, 1061  win  be 
adequata  to  aDow  die  rato  bureaos  to 


W7a  Pill  wwHtorfjter  /  Vol^^li/  Thttwdayjanutoytt^  ' 
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tulmiit  dieir  ama  dad  agreements, 
particttlariy  tina  both  petitioiien  had 
previonsly  gone  t  von^  this  process  in 
submitting  new  a^eements  Iqr  October 
29,ig8a 

Finally,  as  leqtired  under  49  UAC 
l(rO0(e)(2).  in  the  Mriod  between 
February  2  and  01  >  approval  of  die  new 
agreements,  the  t  le  bureaus  must 
comply  with  die  mal  rules  and 
standiutis  of  our  December  30  decision. 


\JanaMif  [4, 


Deddwk 
By  ths  ConuniMit  i. 
QMirman. 
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leguMionSk  The 
is  to  give  inlsw 
opportuni^  to  pi 
making  prtof  to 


DEPARTMENTi 


7CFRPart104( 

;inl 


Aflmcv:Agricul 
USDA. 

action:  Extensi< 
exceptions  to  pn 


RThisi 
for  filing  excepti 
decision  ooncen 
amendments  to  I 
milk  order.  Coun 
Producers  Assoc 
additional  time. 
DATf:  Exception! 
before  February 
AOONEtt:  Excepi 
should  be  filed  « 
Room  1077,  Soutl 
Department  of  A 
D.C  2025a 
FOR  RIRTMCR  MF 
MartinJ.Dunn.lt 
Dairy  Division.  L 
Agriculture.  Was 
202-447-7311. 


documents  in  thii 

Notice  of  Hear 
1980.  published  K 
14047). 

Recommended 
December  30, 198 
1961  (46  FR 1270) 

Notice  is  hereb 
filing  exceptions 
recommended  (fe 
extended  to  Febr 

This  notice  is  u 
provisions  of  the 
Agreement  Act  ol 


Proposed  Rules 


T 


*  ■•.-'! -*■>>. 


VoL  4BL  Noi  M  ij ..  ., 
Thundkf,  taamuftL  tM 


TMi  Mdon  of  ttw  FEDERAL  RB3ISTER 
Mom  to  •«  puMe  o(  «w 
MUMM  tofiulM  and 
Tto  puipoM  of  ttwM  noMoM 
ft  to  ghm  hNwMtod  pwaont  an 
opportunNy  to  pmfUHMt  In  «a  nia 
maMng  prtor  to  Via  adopHon  of  fia  IkMl 


DEPARTMENT  OF  AORICULTURE 


7CFRPart1040 

MHK  n  ■!•  vomnani  MMnisin 
MartnUng  Aim;  EUamlon  of  ThiM  tar 
nang  ucaimaiw  lo  nw 


AmandnMnls  to  Tanlallva  MartwHng 
Agraamani  Mid  To  OKdar 


f:  Agricultural  Marketing  Service. 
USDA. 

action:  Extnuion  of  time  for  filing 
exceptioaf  to  proposed  rule. 


r:  This  action  extends  the  time 
for  filing  axceptiona  to  a  recommended 
dedsioD  conceniing  proposed 
amendments  to  the  Southern  Michigan 
milk  order.  Counsel  for  Michigan  Milk 
Produoenr  Association  requested  the 
additional  time. 

DATS:  Exceptions  now  are  due  on  or 
before  February  4, 1981. 
aoDMCii.  Exceptions  (four  copies) 
should  be  filed  widi  the  Hearing  Geik. 
Room  1077,  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
D.C  2025a 

FOR  nmTHEil  MFORMATION  CONTACT: 
Martin  J.  Dunn.  Marketing  Spedalist. 
Dairy  Division.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  2025a 
202-447-7311. 


Prior 

documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  28. 
198a  published  Mardi  4. 1980  (45  PR 
14047). 

Recommended  Decision:  Issued 
December  3a  198a  published  January  a 
1981  (46  PR  1279). 

Notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  die  above  listed 
recommended  decision  is  hereby 
extended  to  Februany  4. 1981. 

TUs  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Muketing 
Agreement  Act  of  1937.  as  amended  (7 


U3.C  601  »t  Beg.),  and  tfaa  appUeable 
rules  of  pcactloa  and  pRMadures 
governing  die  fonnulatioa  of  maikatinf 
agraemants  and  maikotiog  otdars  (7  CFR 
Part  900). 

Signed  at  Washington.  D.C  oa  laauafy  Uk 
1061. 

William  T.Msalay. 

DBputjrAdmtalBlntor,  MoikeUng  Program 
OpemthttB. 

ira  Dae.  M-aa  Pi*4  i-ci«:  M(  Mg 


«/'. 


CommocMy  CradR  Corponrtlon 

(7 CFR  Part  1430)  .¥,: 

ifiov  ouppon  rragrwn  nr  ■■■;  loniM 
andCondmomor  19M-«1  Prfoo 
Support  PyoQuni 

AOmcv:  Commodtty  Credit  Coiporatioii. 
USDA. 

action:  Proposed  Rule. ■ 

tUMMAinr;  The  proposal  announces  that 
the  Secretary  of  Agriculture  is 
considering  the  semiannual  adjustment 
of  the  support  price  for  milk  to  be 
effective  April  1. 1961.  The  Secretary 
may  also  consider  other  matters 
pertaining  to  die  milk  support  program, 
including  (1)  the  allocation  oi  any 
change  in  the  nippott  price  between 
CCC  purchase  prices  for  butter  and 
nonfat  dry  milk.  (2)  the  value  of  the 
solids-not-fat  in  i^y  used  in 
calculating  the  CCC  purdiase  price  for 
cheese.  (3)  the  determination  of  the 
manufacturing  mwrgtnf  used  in 
calculating  CCCs  purchase  prices  tat 
butter,  nonfat  dry  milk  and  cheese  land 
(4)  the  determination  of  the  sales 
markup  for  CCC-owned  dairy  products 
offered  for  sale  for  unrestricted  use. 

DATK  Comments  must  be  received  on  or 
before  February  17. 1981.  to  be  sura  of 
consideration. 


:  Director.  Procurement  and 
Sales  Division.  Agricultural  Stabilization 
and  Conservation  Service.  U.S. 
Department  of  Agricultimd.  S741  South 
BuUding.  P.O.  Box  2415,  Washi^ton. 
.D.C  20013. 

TOR  RNITHn  MfOIMATION  contact: 

S£.T.  Bogan.  Ag^cultural  Economist. 
Ptocurement  and  Sales  Division. 
Agricultural  Stabilization  and 
Conservation  Service.  UJS.  Department 
of  Agriculture.  5741  Soudi  Building.  P.O. 


Box  M18.  Wadilnftoil.  D.a  aOOU.  (HS- 
447-4871). 

Tha  Draft  Impact  Analysis  deacrfbing 
die  opdoos  oooaidafad  in  dmttioplat 
Ubit  ptopoaad  mk  and  the  impact  oi 
imptemanting  aach  option  is  avallabia 
on  veqoast  fimn  DooaU  E.  Ftriodly  at  tfaa 
aama  addreaa  and  phone  nnmber. 


rARV  mfonmation:  This 
propoaadactkMihaabaaniavlawad 
under  USDA  procedurea  astaUiahed  fai 
SiKxataiy  Memorandnm  1965  to 
implemant  Exacotiva  Order  12044.  and 
has  bean  dassiflad  "significant".  In 
oomplianca  widi  Saoataiy'a 
Meinorandum  No.  1966  and  "bqiroviiv 
USDA  Regulations"  (43  PR  80988).  it  is 
detemflned  after  review  of  these  and 
related  regulations  contained  in  7  CFR 
Part  1430  for  need,  currency,  darity.  aiid 
efifectiveness  tiiat  no  additional  changes 
be  proposed  at  diis  time. 

James  E.  Agnew.  Jr..  Acting  Director. 
Procurement  and  Sales  Division.  A8CS, 
has  detenninad  tfmt  an  emergency 
exists  Kdiich  warrants  less  t^  a  00  day 
comment  period  on  this  prc^tosed  action 
in  order  that  all  comments  may  be 
considwed  before  die  level  of  support 
for  milk  is  announced  for  the  midyear 
adjustment  whidi  begins  on  April  1, 
1061. 

Section  201(c)  of  tiie  Agricultural  Act 
of  1949.  as  amended,  provides  as 
follows:  The  price  of  ndlk  shall  be 
supported  at  such  level  not  in  excess  of 
90  per  centum  nor  less  than  75  per 
centum  of  the  parity  price  tiierafor  as 
the  Secretary  determines  necessary  in 
order  to  assure  an  adequate  siqiply  of 
pure  and  wholesome  milk  to  meet 
current  needs,  refled  dianges  in  the  cost 
of  production,  and  assure  a  level  of  form 
income  adequate  to  maintain  productive 
capadty  sufficient  to  meet  anticipated 
future  needs.  Notwidistanding  the 
foregoing,  effective  for  die  period  *  *  * 
ending  September  3a  196t  ^  price  of 
milk  shall  be  supported  at  not  less  dian 
80  per  centum  of  the  parity  price 
therefor,  Such  price  support  shaU  be 
provided  through  pur^aaas  of  miUc  and 
the  products  of  milL" 

Section  201(d)  of  die  Act.  o  «mT«ML^. 
provide*  as  follows:  "Effective  for  die 
.period*  *  'ending September 3a  1061. 
the  support  price  M  miUc  shall  ba 
adjusted  by  the  Secretary  at  tha 
b^inning  of  eadi  semianniial  periot} 
after  the  beginning  of  tfaa  marketiiw  yi 
to  refled  any  estimated  cfaaime  fome 
parity  index  during  audi  — "'ffimial 


the  announced 
of  the  fluid  milk 
prices  paid  for 
price  support 
milk  and  dairy 
On  October 
for  milk  was  set 
which  was  $11. 
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period.  *  *  *  An  r  adtostment  undt  '*  **  ' 
subsection  shall  ke  Announced  bjr  I 
Secretary  not  mc  le  than  thirty  days 
prior  to  the  besk  ilng  of  the  period  to 
wfaichitlsapplkibie." 

Except  as  imb  meed  by  the  price 
support  pnffnua  ihepcloeeofmilkaad 
its  products  are  i  nfved  at  oonqietitivriy. 
Manufacturing  ff  ide  milk  as  •  percent 
of  total  milk  Biai  isted  has  been 
declining  as  mot  pwdacere  have 
become  digible  I  » market  fluid  grade 
milk.  However,  t  •  milk  price  st^poct 
program  remains  the  foondatioo  of  the 
entire  price  strac  en  for  flufal  and 
manufacturing  9  tde  milk  sold  by 
farmers.  In  li79^  Bauifscbiring  grade 
milk  was  17  |wc  pi  of  all  mUk  marketed 
while  fluid  pade  odlkwasdia 
remainder.  Fhdd  isUk  consumption 
represented  43  pi  remit  of  milk 
marketings.  Thai  with57Deroentof  the 
milk  used  in  man  ibctorsd  products, 
more  dairy  prodi  :ts  era  made  from  fluid 
grade  dian  mana  icturlng  grade  mUL 

Theprogramte  sunmrt  prices  of 
manufsctnringv  ide  milk  is  adiieved 
through  purchasi  >  of  butter,  cheese  and 
non&t  <fay  milk  I  ;  prices  calculated  to 
enaUe  plant  ope  itors  to  return  the 
support  price  to.l  w  fumer.  At  times  of 
significant  prioe :  npport  purchases, 
market  prices  for  ^ese  products  tend  to 
be  near  the  purd  see  prices  of  these 
dairy  products.  I  dlance  is  placed  upon 
competition  amo  g  manufacturers  for 
the  average  pria  received  by 
manufacturing  gi  ide  producers  to  equal 


pport  price.  Since  most 

I  are  based  on 
nufacturing  milk,  tiie 
1  undeigirds  all 
:ti»ices. 

,  the  suppcHt  price 
1 80  percent  of  parity, 
per  hundredweight  for 
milk  of  3.5  perce  t  milkfat  content,  or 
$ll.49formilka  national  average 
milkfat  content  (:  JS7  percent).  Effective 
April  1, 1900,  tiie  lupport  price  was 
adjusted  upward  fi  percent  to  $12.07 
per  hundreidweig  tt  for  milk  of  3.5 
percent  milkfat  c  mtent.  based  on  the  7.0 
percent  increase  n  the  parity  index 
(index  of  prices;  ild  by  farmers  for 
commodities  am  services,  interest 
taxes  and  wage  I  ites)  from  October  1, 
197Bto^irill.iaa 

On  October  1,  .900,  tiie  beginning  of 
the  1900-81  mari  iting  year,  me  support 
price  was  set  atl  llSOper 
nundredwei^t  (  D  percent  of  parity,  the 
statutory  m^Dlmi  i4  for  milk  (rf  3.5 
percent  milkfat  t  intent,  or  $13.10  per 
hundredweight  fp  milk  of  3.67  percent 
milkfat  content 
Hie  expected  iiidyear  adjustment  Is 


baaed  oo  a  proieelad  faicrease  of  BJ 
percent  fai  me  parity  Index  from  October 
1 1980  to  Aprilt  1061.  This  wouhl  result 
bi  a  support  price  of  $lSJe  per 
hundrwlwai^t  for  milk  of  M  percent 
mflkfat  content  or  tl44»  for  3J7 
percent  mflkfat  oontent  mOk. 

MUk  prodnolkm  for  the  1960-61 
marloBting  yaar  la  profeotad  to  be  U8j0 
billloa  pounds,  an  faicrease  of  IjO  bUUon 
pounds  over  1979-60.  Coomierclal 
oonsanmtian  of  milk  la  pro|actod  to  be 
121i>biDian  pounda,  iq>  from  119.1 
billion  pounds  in  1079-6a  and  OOC  net 
removals  of  dalnr  products  Is  projected 
to  be  the  equivalent  of  84)  bfllkm  poonds 
of  Ddlk  conqmred  widi  8.2  blUkm  pomids 
inl97B-6a 

Klilk  production  increased  In  1970-80 
as  production  per  cow  continued  to 
Increase  and  the  number  of  oows, 
reversing  a  long  term  trend,  began  to 
Increase  above  veer  earlier  numbers. 

The  pralected  OOC  net  removals  of 
daily  prooucta  In  1980-61  (equivalent  to 
ei)  billian  pomda  of  milk)  are  expected 
to  consist  of  255  million  pomida  flf 
butter,  275  million  pounds  of  dieese  and 
565  mfllion  pounds  of  nonfat  dry  mlDc. 
TUs  conqMres  with  233  million  pounds 
of  butter.  336  million  pounds  of  cheese 
and  592  million  pounds  of  nonfat  dry 
miOi  purchased  under  the  support 
program  in  1979-80. 

ftoposedRnle 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  is  considering 
the  midyear  ad^tment  in  the  support 
price  for  milk  to  be  established  for  the 
second  half  of  tiia  1980-61  marketing 
year  as  required  by  law.  and  the  prices 
and  terms  of  pun£ase  by  CCC  of  butter, 
cheese  and  nonfat  dry  ndlk,  including 
factors  used  in  r«lfail«Hng  tiie  dairy 
product  purchaae  prices.  Such  factors 
include:  (1)  the  allocation  of  any  change 
in  the  sug^ort  price  between  CCC 
purchase  prices  for  butter  and  nonfat 
dry  milk,  (2)  tfie  value  of  the  solids-not- 
fat  in  whey  used  in  calculating  the  CCC 
purchase  price  for  cheese,  (3)  the 
determination  of  the  manufacturing 
margins  used  in  calculating  CCCs 
purdiase  prices,  and  (4)  the 
determination  of  the  sales  markup  for 
CCC-owned  dairy  products  offered  for 
sale  for  unrestricted  use. 

You  are  invited  to  submit  in  «vriting  to 
the  Director,  Procurement  and  Sales 
Division,  data,  views  and 
recommendations  concerning  the 
determinations  to  be  made,  hi  order  to 
be  assured  of  coDsideration,  all 
submissions  must  be  received  by  the 
Director  not  later  than  February  17, 
1981.  All  written  submissions  made 


pursuant  to  dris  noHee  will  ba  I 
avaflaUa  for  public  inqiaction  at  the 
Office  of  the  Diraolar,  ftocurement  and 
Sales  Diviaioa.  A8CS,  U8DA.  Room 
8741.  Sooth  Building,  doling  ragnlar 
boiiness  hours  (8:15  aA<-4:4S  p  jn.). 

(8sc  301  (d  and  (d)  of  dw  Aylanltunl  A«t  of 
tOMl  as  asModsd  («  Slat  1081.  es  asMBdsd; 
7  UAC  MI4(  and  8aa  4  and  i  of  As 

aModsd  ^  Slat  Iflm  as  asModsd;  If 
UAC714baad7M^ 
Stgnad  at  WashiflglaD.  D.C.  on  lanaaiy  1SL 

vm. 

layniapnid. 

BxaaOin  Vice  AuaAfaofc  Camaodity  CimUt 

Cotponiha. 

P«0m.I 

is«t 
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PMpoood  AMamion  of  Qroup  I 
Tofinlnoi  Control  Aroo  |iCAf*Now  - 
York.N.Y. 

Correction 

In  FR  Doc.  61-569  appearing  in  die 
issue  of  Thuraday,  January  8, 1961,  at 
page  2G68,  please  make  tfia  following 
corrections: 

(1)  On  page  2060,  flilrd  oohnm,  fldrd 
paragraph,  tenth  line,  TAC  ahould  be 
changed  to  read  "ATC*. 

(2)  On  page  2090,  second  oohmm, 
under  "Area  B",  fourth  Una,  insert 
"drcle"  between  "radius'*  and 
"centered" 

(3)  On  page  2090,  third  colunuConder 
"Area  F".  tiiirteenth  line  insert  "and" 
between  "to,"  and  "oonnter<lodcwise". 

(4)  On  page  2090,  tiiird  column,  under 
"Area  F',  tfalrty-seoond  Une,  insert 
"radius"  between  "Ifrmile"  and  "drde". 

(5)  On  page  2091,  first  column,  under 
"Area  H",  seventii  line,  "and  25-mfle" 
should  be  inserted  between  "204nile'' 
and  "circle". 

(6)  On  page  2001,  first  column,  under 
"Area  F,  twelfth  line,  insert  "radius" 
between  "mUe"  and  "circle". 

(7)  On  page  2091,  second  column.  The 
FR  Doc.  Une  should  have  appeared 
before  die  MUJNM  COM  and  read  aa 
follows: 


pPtOte. 


nid«-^«i:M(M 


14CPRPMt1S( 


RlUs] 
certain  memban 
concerning  flia  I 
ofprapoeedrula 
mleatovanilngi 
operatkmoflttM 
that  aflsr  forllia 
the  propoaalin  t 
reoelvad,  me  FA 
aadiari^  to  isso 
snIBdently  nncL 
should  not  proof 
baslsfiorsnEha; 
intended  to  btli^ 
attention  of  the  ( 
giving  aarfar  com 
airport  and  alrw 


Mr.DooakiP.q) 
Enfaroenient  Div 
of  dm  Chief  Cool 
Avenue  SW.,  Wi 
Telephone  (202) ' 
OUPMJMMTiUIV 
12, 19801  the  FA/ 


notice  proposed  I 
theFodevdAvla 
(Certillcatkm  am 
Airports  Serving 
Canlers)  to  requi 
oertificatas  Coral 
commuter  afr  cat 

After  further  ai 
the  proposal  In  tl 
thaCommutarAi 
America  and  othf 
ooiidudedthatlt 
propoeed  rule  la  I 
that  rulemaking  I 
die  statutory  basi 
darifieO. 

in  order  to  brin 
attentkmoflheC 
considering  pend 
legislation,  ttM  A 
written  sevmal  n 
Confess  having : 
aviation  laglslatk 
die  poipoee  oC  u 
rulemaking,  said  I 
dwnaedtoolaitf 
iadilsarea.TlMl 
dm  Honorable  Bo 
Honorable  Nancy 
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r:F«dmlAvktkm 
AdnliiMrattoa  (FAA).  DOT. 
Acnoic  hopoMd  rale:  Publication  of 
Uttw  to  CoopeM. 


R  lUs  pobliibM  a  lattsr  to 
oartaln  mamben  of  tha  ConpMi 
ooncamlBf  dia  fwaaant  atatus  dTa  notica 
of  propoaad  rale  maldog  to  anumd  tfaa 
ralea  goramlng  tfia  oartiflcatioii  and 
opantioa  oflrad  alfporta.  It  advlaaa 
that,  aftar  further  ana^raia  and  review  of 
the  prapoaal  tai  die  light  of  oommenta 
raoelnid.  die  FAA  haa  cooduded  diat  Ito 
andMclty  to  iaaoe  a  rale  in  this  area  is 
sufBdentljr  unclear  and  diet  rulemaking 
should  not  proceed  undl  the  statutory 
basis  Cor  soch  a  rale  is  clarified,  it  is 
intended  to  bring  die  proUem  to  die 
attandon  of  die  Congress  whidi  win  be 
givfaig  earfar  oooaideration  to  pending 
airport  and  airway  legislation. 


khon  ootfTACT: 

Mr.  Donald  P.  Byrne.  Regdations  and 
Enforcanient  Divialon  (AGC-aoo).  Office 
of  die  Chief  Counsel  800  bdependenop 
Avenue  SW..  Washington.  D.C  20001. 
Telephone  (202)  426-940L 


run  ■gpillUTlOW.  On  June 
12,  UflOi  the  FAA  published  Notice  of 
ftopoaed  Rnlamalrtng  Na  80-10  fa  die 
Federal  Biglilii  (48  PR  80657).  That 
notice  prapoaed  amending  Part  180  of 
die  Fedard  Aviation  Ra^dona 
(CartiBcation  and  Operattons:  Land 
Airports  Sarvfaig  CAB-certificated  Air 
Canlen)  to  require  airport  openting 
oertificatea  fior  airports  serving    ' 
commuter  air  carriers. 

After  further  ana^rsis  and  review  of 
the  propoad  fa  the  li^t  of  comments  by 
the  Commuter  Airline  Assodatton  of 
America  and  odiers,  die  FAA  has 
oonduded  diat  its  audiorihr  to  iasue  die 
fwopoeed  rale  is  suffldendy  undear  and 
diat  ralemakfag  should  not  proceed  until 
the  statutory  baais  for  such  a  rule  Is 
clarified. 

fa  order  to  bring  dds  to  die  eariy 
attenttoa  of  die  Coi«ress  which  will  be 
considering  pending  airport  and  airway 
legislation,  mo  Admfaistntor  has 
written  sevard  memben  of  die 
Gongresa  havfag  reapooaibility  for 
avfadoo  legidatfoa  The  letter  explains 
die  pmpoee  ot  end  need  for.  diis 
rulemaking,  and  brings  to  dieir  attention 
die  need  to  dariftr  die  FAA'a  audiority 
fa  diia  area.  The  letter  has  been  sent  to 
die  HoQorable  Bob  Parkwood  and  die 
Honorable  Nancy  L  Kasaebaum.  United 


Statea  Senate,  and  die  HoBoraUe 
Norman  Y.  hiiiieta.  Hboaa  (rf 
Representatives.  «*i./i.i 

For  the  tefbrmatloo  of  the  avtetlon 
community  and  meodMra  of  die  poUfa 
who  are  conoamed  with  avfatioo  safety 
die  text  of  die  letter  is  appended  to  diia 
notice. 

issued  in  WaaUagloii.  D.C..  OB  looafy  18, 
1961. 

AdmJiiI$tnk>r.  -   i  .'J'  ■ 

Janaaiy  15.  USL 

Hoo.  Bob  PMicwood,  C3ha/moa  CommittM 
CO  Coauaanm,  Schnomnd 
Tlon$poitatioa,  WoBhtagtoa,  tXC 

Dear  Mr.  Chalffluii:  Bseanss  of  your 
intatMt  in  aviattoa  MCihr  sad  bsoeaso  I  am 
•wars  jroa  wdl  be  oonsidHiiig  pndiag 
airport  and  airway  legislatioa.  I  am  writiag  to 
advise  yoa  of  dw  prssoot  status  of  the 
Fedand  Avtadon  AdminlstraMon's  (FAA) 
rssiilatoqr  pragran  rafuding  dw  alipetts 
that  sarvt  ooauButar  air  caitian.  As  yoa 
know,  in  Jnna  1810  we  iasasd  a  aelloe  of 
proposed  rule  MakJagptopesli^  to  aannddw 
ndssfovamlBgdiacsrtillcatioaend 
operstkm  of  Ittd  aiipocts  to  rsqulra  ' 
openting  CMtdlcatss  lor  o«(afa  airports  that 
serve  coBMButar  air  oairlars.  A  copy  of  diet 
notios  (Notioe  80-iq  is  eaabsed  fir  yow 


Afksr  farthar  analysto  and  rsvlsw  of  the 
propoad  in  the  light  of  oommeata  by  Ae 
n.^ — *^  Atji-,  A-^^„H^  ^  ftaiarina 

and  odiars.  we  have  ooodadad  diet  dM 
FAA'a  asthorlty  to  iaaao  a  Ida  in  diia  area  ia 
adBdantbrandaar  and  diet  rdaaaUng 
ahodd  not  prooaed  until  dw  atatatoiy  baais 
for  aach  a  Ida  la  darifled.  i.vt'^. 

Nottoa  80-10  waa  part  d  dw  FAA'a 
JBiplementatkw  rf  dw  Aliiina  DaraguIaUoa 
Act  d  1978  (P J.  88-80I:  a:  Stat  1708).  and 
waa  intaodad  to  anaara.  to  dw  axtoot 
(aaaibla.  dwt  paaaangara  trevdiuon 
ooBunuter  air  oarriara  woald  baananiad  a 
levd  d  aataly  aqaivalaBt  to  diet  BOW 
provided  to  paaaaugan  d  air  cairiara  holding 
oartiflcataa  dpubUc  oonvaniaooa  and 
naoMalty  (GPQO.  Aiqwrta  dwt  aarve  dwaa 
CPCN  hoUara  ara  ahaady  raqdrad  to  hdd 
aiiport  operating  oartifloataa  under  FAA 


SwrUoB  ell  d  dw  Fadard  Aviation  Act  d 
loss  (FA  Ad:  i8  U  AC  14Sq  aavoweia  the 
Admloiatratar  to  iaaae  airport  operating 
oartiflcataa  to  airporta  aaivlni  air  oarriara 
oertiflcated  by  dw  Ctvfl  Aaropaattca  Boerd 
(CAB)  and  to  aslabliah  Bflnimum  adiaty 
atandarda  for  fta  oparatioa  d  dioaa  aiiporta. 
Iba  FAA  iaiplaBWBted  diia  aectioo  la  ISTS  by 
adopting  Fait  lao  d  dw  Fadard  AviatioB 


indadMin^airaCN. 
Ihe  FAA  ia  oaMaoaed  ihet  i^  eiipoila 

laqairad  la  be  oartifioelad.  For  anawiik  a 


CPCNhddarooddaae 
aiiportt  ea  iBtanaadiete  atopa.  A  waadMr  d 
dw  tmdiiM  pi^lk;  adM  ooiHBatar  air 
carrier  sardcelaateed  of  CAB<artiflceladek 

aaae  levd  daarvloa  end  aaiity  woald  be 
providad  at  aD  airporta. 

fa  pessiBg  the  Danfaletioa  Act  dw 
CoBgraaa  did  not  BMBd  fta  eadwrity  of^  Ae 
FAA  aadar  SaetioB  eu  d  the  FA  Act  te 
provide  far  di#  oartdleattoB  d  aiipaHa 


However;  it  did  saoowiaa  dM  aebbr 
iavUcatiott  dwt  oodd  raaalt  froai  Wa 

I  deparatiana,  and  Secttoa  88(c)(8) 


ilevddaefaty 
I  travailflg  on  each 
ils.tettawairiaw 
.eqolvalaBtlolhalavdd 
aalaly  prodded  la  paaaoaa  traveibw  oB  dr 

and  Booaari^fa  SeotioB  una)  d  dwt  Aat 
dw  Ooaipaaa  expressed  the  tatoBt  Ihet 
iaplaaaantaMoB  d  dw  AMiaa  Danfdatioa 
Act  d  1078  raaalt  ia  Be  dtarfaatioB  d  te  U^ 
atBBdaid  d  aefaty  fa  eir  trenaportadoB 
attained  ia  the  Udlad  Stalaa  et  the  ttaaa  d 
dw  OBeotaaBt  d  aaoh  AoL- 

ta  view  d  this  exarssaloB  d  GoBgrssalaad 
oaBoaraanddwIaAdnHylloabflttyd 
SactioBOU  to  drpoila  aarvliw  IT 
.fteFAAl 


alaewlwra  nr  eathoiity  to  1 
airporta:  SaettoB  808  etdw  FA  Aet 
dw  Adarinialralorle  iBBpeek.  duedy. 
rale  ew  eir  aedgatioB  facfltty  (iBdadlag  aa 
aiiport)  avaOaUa  far  dw  aaa  d  ofvfl  aivaaft 
aa  to  ito  adtabdiiy  far  aaoh  aaa.  end  la 
oertUlcete  aach  air  aadfatioa  fadUtiaa. 
Section  818fa)  aaipoweia  dw  Adsdniatrator 
to  BukS-aBd  eaaaad  aueh  ganard  or  apedd 
idaa.  Ngaiatloaa.  aad  praoedaraa.  pafpaaal 
to  and  oonaiataat  wHh  tfaa  paevWoM  d(ha 
FA  Ad,  as  hs  ahdl  deem  Bsoossaiy  to  ceny 
oat  dw  arovWaBa  oC  and  la  eMaroiae  wd 
paifatB  Ua  pewaai  ead  dattaa  andar.  dw  Ad. 
FIndly.  BeetioB  801(e)m  dvBS  dw 
Adnidatralor  dw  gaDaralpowar  aad  daly  la 


dw  oaittiloatiaB  and  oparetloB  d  lead 
aiiporta  aarvtag  air  carriaia  dwt  hold 
oartifloataa  d  pnbUc  oonvedaoce  and 
naoeaai^. 

With  dw  implenwn^tian  ddw  Airitae 
Daragdation  Ad  and  dw  lasultiiv 
Uberalisatiao  d  te  CAB  polidaa  and 
regdatiooa.  BBBwroaa  ooBunotar  air  cairiara 
era  now  ooodaetiag  oposatloBa  aiadlar  to 
dwaa  tet  ware  prevtoaaly  oondadad  OBly  by 
CPCNhddara.'  -      --^    ' 


VIewltg  lUa  eathorily  fa  te  1^  dte 
Bwndate  d  te  DwagalatioB  Act  te  FAA 
iaaoad  NMioa  80-80  prapealag  to  I 
U8tora«drei 
fardipertaaar 

ooBUButir  air  cerriara.  Oparatfoaa  at  I 
abovaacartafa  wlniwawlavd  d  eoawaa 
activity  woald  be  oevarad.  ragaidhaa  d 
whadwr  aarvlaa  by  te  oodBHtor  ia 
adwUtutiag  far  dwt  d  e  CKN  haMw; 


I 


'!  '. 


prapoMonwi 
FAA'tavtliMttjrl 


chiiuM  Aftirwvl  w«l 


a  rM<harit)rindiiaB*ttar 


Omit 


Hmfltd 
lOMtlficat*  by 


loartfBcatoi  rotdar 


■peal  nly 


CPC  rholdan.1 


luaoa  dM 


thocitf  IM 


wooldb* 

Immm 

yoarttilL 

Staomly. 


iwliuivwJI  Mqfbi 


AdmiaiMtntor. 
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itbeaotiMaf 


.  BO«MiSMtloa612of 
loiiiports  MnM  Bjf  wF 
tfasCA&Whik 

damUy,  tad  nto 
H  do—  not  mupnmlf 

IbOM  CMllitiM  to 


io( 
be  concadad  ftat 
isnotclaar. 

Aawtbava 
the  PA  Ad  ia 
cairiar* 
Sectiooam 
AdmlBistntarlo 
air  navifatioB 
piovida  MUMfity 
have  a 
regdalethe 

InaddftloaH 
Deragalatiaa  Act 
there  be  no  dlmini 
itappearato 
by  mmiHutai  air 
oparatiaaa  by  OH 
apeak  to  die  wvel 
all  oomnratar 

Fortheae 
to  praoaed  with 
the  oattlficatlaa 
atatntoiy  aui 
Ihia 

oooalderatlaa  to 
airway  legialatloa 
pnblaai  toyoor 

I  woold  alao  Bolithit  tban  an  aamnl 
other  nialad  iaaMi  wbicli  I  baltov* 

Uy 


to  operate  or  to 
0  oflrtfDcoto* 
ba  noted  that  wbfle  the 
teooooanthat 
el  the  level  of  aaraty, 
to  ttoee  upei  aHona 
diet  aidiatltDta  tat 
anddoeaaot 
(   aafety  tobeprtnridedby 


open  Sou. 


of  iOBiniutor 


FAA  baa  cfaoeeo  not 
on  dia  matter  of 
airports  untQ  tta 
been  darlflad.  Siaoe 


OoaiyeM  will  eglvlatMrfr 

th  jendfaig  alipoct  and 

'tobdngdM 

atdiiatiaM. 
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FEDERAL  TRAfi  ECOmilSSION 
16CFRPart4SS 

runorai  wouwi]  naciiov* 
Aooicv:  Federal  IVade  Cominission. 
actkm:  Publicat  pn  irf  Revised  Proposed 
Rule  end  Notice  §£  Opportunity  to 
Comment 


SUMNMNY:  On  M  iidi  23. 1979.  tibe 
Commission  app  nved  in  principle  a 
proposed  rule  to  regulate  funeral 
industry  practioi  i  (the  "iuneral  rale") 
and  directed  its  t^  to  prepare  tfie  role 
for  final  issuano  .  OnKfoy  28, 1980.  the 
FTCImprovemt  ts  Act  of  1960  was 
signed  into  law.  (acUon  19(b)  of  the  Act 
limits  die  Coinii  ialon's  authority  to 
regtdate  the  fun  ral  industry  and  states 
that  if  the  Cons  ission  elects  to  issue 
the  fnnCTal  rale,  ho  rale:  (1)  must  be 
lindted  to  tftose  irovisions  which  are 
permitted  by  So  don  19(c),  and  (2)  must 
be  pubUahed  foe  public  comment  The 
Commission  has  Issued  a  revised  rale 
for  public  oomn  nt  and  invites  aU  ^- 

■    ■    ■ 


interostad  pacadm  to  ■ubmtt  writtan 
data,  views,  and  argomantataiatdiiig 
die  revised  rule.  A  rebuttal  period.  In 
which  parties  may  raqMod  lo  comaents 
submitted  by  odMr  luterastod  parties, 
win  imBodialdy  fbffim  dw  doae  of  the 
pubBe  Gommant  period.  After  an 
comment  has  been  received,  die 
CommisdpD  wiU  hear  ocal  presentatians 
on  the  prq;x>sed  rule. 
DATn:  Written  comments  iviU  be 
accepted  for  a  period  of  60  days  ending 
on  March  23, 1961.  Written  rdwttal 
comments  «riU  bo  accepted  for  a  period 
of  20  days  beginning  on  Maidi  23. 1961. 
and  ending  on  Aptu  IS.  UBL  An  oral 
presentation  win  be  held  30  days  later 
onyayl3.198L 

AOOMSm:  Comments  should  be 
submitted  to:  Secretary.  Federal  Ttade 
Commission.  6di  ft  Pennsj^anla  Ave^ 
NW.  Washington.  DC  2068a  Attention: 
Funeral  Role. 

Requests  lor  copies  of  guides 
stdmdtted  to  the  Conunlaslon  by  funeral 
trade  assodatlans  or  copies  of  die  staff 
memoranda  analyzing  ^em  shoold  be 
sent  toe  Pnl^  Refiuenoe  Bnndi.  Roon 
isa  Fedaral  Ttede  CooBiaakai.  8& 
Street  and  Pennsylvania  Avenue,  NW. 
WasUi«lon.  aC  SKOOL 


Robert  AJil  Schick.  PMgnm  Advisor. 
Funaral  bidnslry  ftojact.  Federal  IVads 
Commission.  Room  263.  Odi  ft 
Pumsylvania  ^ve..  NW.  Washington. 
DC  20680L  tdephone  (202)  523-3666. 


rMV 


Sectfan  Ax-Backyround  bfonnalloa 

On  August  29. 1975.  the  Commissinn 
published  an  Initfal  Notice  of 
RulemaUng  in  die  Federal  Beglstsr  (40 
FR  36001)  fer  a  propoeed  trade 
regulation  rule  regarding  die  liineral 
industry,  in  accordance  widi  die 
provisions  of  die  Federal  TYade 
Commission  Act  as  amended,  15  U.S.C 
41,  et  seq.  FoUowing  publication  of  die 
Initial  Notice,  writtoi  commmts  were 
received  on  the  propoeed  rule  snd  public 
hearings  were  held;  after  die  rulemaking 
record  was  dosed,  reports  analyzing  die 
record  were  written  by  die  ^siding 
OfiBcer  and  die  staff.  On  March  23. 1979. 
the  Commission  a|iproved  in  principle 
the  issuance  of  the  funeral  rule,  widi 
several  modifications  to  the  rule  as 
proposed  on  August  29, 1975.  The 
Commission  fnrdier  directed  its  staff  to 
prepare  the  rule  for  final  issuance. 

On  May  28, 196a  die  FTC 
Improvements  Act  of  1980  (Pub.  L  No. 
96-252)  was  signed  into  law.  Section 
19(b)  of  die  Act  prohU)iU  die 
ConmisaiiHi  from  using  funds  to  issue 
the  funeral  rale  on  any  other 


substantiany  sbnllar  rale  ( 
permitted  in  Section  19(c)  of  die  Act* 

On  Daoember  17.  ttSa  Ite 
Commission  met  to  conrider  revisions  to 
die  fimerri  nds  in  H^  of  Section  19  and 
apptovod  a  revised  version  of  flie  . 
ftmoal  rale  for  purposes  of  pubDc    '*    ' 
comment  The  Coaaiaaion's  final 
determination  on  whotter  to  adopt  dM 
revised  rule  win  be  baaed  upon  the  prior 
ralemaldng  record  for  the  funeral  rale, 
as  w^  as  upon  dhe  public  oonunents. 
"rebuttals,  and  onl  prasentattona. 
pnnoant  to  Ala  Notioe. 

On  October  a  196a  die  Commiaakn 
reoehrad  Guides  from  several  fkmaral 
trade  aaaodatlona  dial  were  propoeed 
as  an  altanattve  to  a  final  nua.  The 
staff  prepared  an  analysis  of  die  Goldaa 
diet  was  forwarded  to  dM  Comnlsalon 
for  review.  Alita  December  17. 1960 
meeting,  the  Commlaalon  considered  thai 
Goidee  and  oondnded  dMt  dMy  did  not 


dte  niraiihiBS  of  uqr  raco 

or 

llii)  faiJrth^  1  wirh  gnnik  nr  §wn\r\ft  In  ■ 
coowuMf  iof  <  fat  wtthowt  obtilnfan  on  pffiof 

■ppVOVSl  Off  MCfe  < 

funaraltnufe  ragnlalkM  nda  la  I 
■(qihdlH>'t*toawii^iillii>ilii  faryebfc 

iiiwwtnl  i  rnliiil  i mine  itf  Thi ' '  -"*? 

ratolatian  nd>  wUch  ooaiahie  Ifaa  piovfsiaaa 

ipedHedlniebp«egriplHA)ai>dw*pafff«pb(1 

ofpansraFht*): 

■W  ihel  alow  tolmalad  pHaona  to  nbalt 
witHM  data.  «iawa^  and  aiSMMBli  ntoUoK  to  nch 
Mttoad  wwtott  of  the  tatmnl  ttmim  wfiattria  wia. 
and  make  tO  rack  rahmtirimw  pnbBdir  avaflaUc: 
and 

"U^)  may  parmit  tatamtad  panooa.  or,  aa 
appraprialih  a  ringla  rapraaMtalive  of  each  (reap  ai 
Nch  panooa  havtas  the  aaaM  or  aiaiaar  kileNrti 
with  tetpact  to  mch  Mvlaad  vafaioa  of  die  tnnafai 
ttada  fojulaaoa  lala.  to  piaawl  thafr  poaWoa  owBy. 

"(B)  Tlie  liqaliiMiti  aalablltliaJ  I 


■ubpanyapli  (A|  an  to  addMtoa  lo.  and  aot  to  hm 
ot  any  otharraqainaMna  aatoUWwd  to  tha 
Padaral  T^ada  rnawliiine  Act  (M  li&C  41  at 
••q.),  or  to  anjr  other  pnvlatai  of  law,  and 
appUcable  to  the  pnnaliattaa  of  b«di  regobltoa 
rain  by  tlw  CaaiatoitaB.  The  nqahaaieato 
eeUbWMdtonkpatar^(A}riwBaalbe    - 
conetniad  to  vacate  or  othwwtn  affnt  any 

I  oooductod  by  the  Coamitataa  befioR 
flw  dele  of  laectaint  of  lHa  Art  wtth  wepiBt  to  tba 
into." 


PART453-RI 
PRACTICES 

V 

Sec 

455.1  Oeflnllioo 

453.2  PHcediac 
4534  hOanprei 
4534  Uaeofdu 
4S3.S  Required] 

fiiaetalaervi 
4534    Secvioear 

•pprovaL 
453.7    Retention 
4534    ConqMche 
4534    Dedantk 
453.10    State  exe 

Aiiihailty:  38  S 
U3.C41.etaeq. 


1483.1 

(a)  AccounUn 
year"  refen  to  1 
year  or  other  or 
funeral  inovidei 
records  for  tax  ( 

{h)AJternativ 
"alternative  coi 
receptacle  or  en 
ornamented,  wl 
transport  humai 
not  a  "casket"  e 
Examples  of  alb 
Include  cardboa 
composition  cor 
canvas  or  odier 

(c)  Cash  adva 
advance  item"  ii 
merchandise,  ho 
e  person  odier  ti 
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mm 


valtenanl 

mprapoMd 

Inue.TlM 

lOftfMGotdM 


MHtol 

itenbUoBtoMck 

daMgalatkamb. 
ubBcijr  aTalUbb; 


obviate  the  need  for  a  continuation  of 
tlie  nilanaldng  proceeding.  In  particular, 
tiie  OommiMion  waa  concerned  tliat  die 
Guidea  did  not  require  die  disdosure  of 
itemixed  piicea  for  funeral  tervicea  and 
gooda  and  did  not  enaure  diat  price 
diedoanrea  and  oUier  reineaentationa 
would  be  given  at  apedfic  timea.  The 
Conuniaaion  alao  waa  concerned  that 
additional  deflnitiona  may  be  needed  to 
clarify  aome  of  the  terma  uaed  in  the 
Guidea.  The  Commiasion  further  noted 
that  die  isaue  of  an  adequate 
enfotoement  medianiam  still  needed  to 
beaddreased. 

The  Conuniaaion  indicated  at  die 
meetiog  that  conimento  on  the  proposed 
rule  may  addresa  apedfic  Guides 
proviaiona  and  discuas  which.  If  any. 
would  provide  consumer  protection 
comparable  to  proviaions  in  the 
propDsed  rule.  In  mder  to  fadlitete  the 
comment  process,  the  Commission  haa 
directed  that  die  Guides,  the  staff 
memoranda  analydiig  the  Guides,  and 
the  Commission's  letter  discussing  the 
Guides,  be  made  available  writhout 
charge  for  use  in  preparing  comments  on 
the  proposed  rule. 

SacHoa  B— Proposed  Revised  Rule 

PART  4S3-FUNERAL  INDUSTRY 
PRACnCES 

Sec 

455.1  DefinlUoiu. 

453.2  Moe  disdoMiret. 
4S3J  Msnprasmtatioas. 
453.4  Use  of  ducats  or  Ixiyootta. 

453J    Required  puidiaae  of  funeral  goods  or 

funeral  services. 
453.0    Sacvtoes  provided  widiout  prior 

•pproviL 

453.7  itelentioo  of  documents. 

453.8  Conqmliension  of  diadosuras. 
4S3J    Declaration  of  Commission  intenL 
453.10    State  exemptionB. 

Aiitbatltr  38  Stat  717.  as  amended.  IS 
US.C  41.  et  seq. 

1483.1    DaflnNSene 

(a)  Accounting  year.  "Accounting 
year"  refers  to  the  particular  calendar 
year  or  other  one  year  period  used  by  a 
funeral  provider  in  keeping  finandal 
records  for  tax  or  accounting  purposes. 

(b)  Alternative  container.  An 
"alternative  container"  is  a  non-metal 
receptecle  or  nadosure,  generally  not 
ornamented,  which  can  hold  or 
transport  human  remains  and  which  is 
not  a  "caaket"  as  defined  in  this  part 
Examples  of  alternative  containers 
indude  cardboard,  pressed-wood  or 
compodtion  containers  and  pouches  of 
canvas  or  other  materiaL 

(c)  Cash  advance  items.  A  "cash 
advance  item"  ia  any  item  of  service  or 
merchandise,  however  described,  w^ch 
a  person  odier  dian  die  funeral  provider 


supplies  for  the  iiae  of  a  niat^^mffr  and 
for  which  the  funeral  provider  pays  on 
the  customer's  behalf,  A  "caah  advance 
item"  ia  alao  any  item  which  funaial 
providers  atate  that  tfaw  have  obtained 
in  this  manner.  Caah  advance  items  may 
indude.  but  in  not  Umited  to,  die 
following  itema:  cemetery  or  cnmatoiy 
services:  pallbearers;  public 
transportation:  dergynonorarla: 
flowers:  muaidana  or  aingers;  nurses: 
obituary  notices;  gratuities;  and  deadi 
certifioatea. 

(d)  Qulcets.  A  "caaket"  is  a  rigid 
container  vi^ch  is  designed  for  the 
encasement  and  burial  of  human 
remaina  and  which  ia  uaually 
constructed  <rf  wood  ormetaL 
ornamented  and  lined  widi  fabric. 

(e)  CoamiBsion.  "Commiasion"  ivfeia 
to  die  Federal  Ttade  Commiasion. 

(f)  Cremation.  "Cremation"  is  a 
heating  process  which  reduces  human 
remaina.  For  the  purposes  of  diis  rule, 
"cremation"  includes  calcination. 

(g)  Crematory.  A  "crematory"  is  any 
person,  partnership  or  corporation  that 
performs  cremation  and  aells  funeral 
goods.' 

(h)  CuBtomary§ervice$  of  funeral 
director  and  etaffi.  The  ^Customary 
services  of  funeral  director  and  staff" 
are  the  services,  not  induded  hi  prices 
of  odier  categories  on  die  genersi  price 
Ust.  1 453.2(b)  (4).  which  may  be 
furnished  by  a  funeral  provider  in 
arranging  and  aiq>erviaing  a  funeraL 
such  aa  conducting  die  arrangemento 
conference,  planning  die  funeral, 
obtaining  necessary  pennito  and  pladng 
obituary  notices. 

(i)  Piineral  goods.  "Funeral  gooda"  are 
the  goods  which  are  aold  or  o&red  Car 
sale  direcdy  to  the  public  for  use  in 
connection  widi  funeral  aervices. 

G)  Funeral  provider.  A  "funeral 
provider"  is  any  person,  partnenhip  or 
corporation  diet  sells  or  offera  to  sell 
funeral  goods  and  funeral  aervices  to  the 
public. 

(k)  Funeral  services.  "Funeral 
services"  are  any  services  which  may  be 
used  to:  (1)  care  and  prepare  deceased 
human  bodies  for  burial,  cremation  or 
odier  final  disposition;  and  (2)  arrange, 
supervise  or  conduct  die  funeral 
ceremony  or  die  ftul  disposition  of 
deceased  human  bodies. 

0)  Memorial  society.  A  "memorial 
sodety"  is  a  nonprofit  memberahip 
association  whidi  assists  its  membera  in 
obtaining  faiformation  and  making 
arrangements  for  funerals,  cremation,  or 
other  methods  of  disposition  of  human 
remains. 

(m)  Minimum  service  {^funeral 
director  and  staff.  The  "mlnitnimi 
services  of  funeral  director  and  ataff" 
are  die  servicbs  whidi  a  fimeral  y 


provider  fiiraiahea  in  coonectioa  with 
immediate  cremation  or  burial  or 
delivery  of  remains  for  ahipnent  to 
another  location,  such  as  (rfitafadi^ 
neceasaiy  permite  and  arranghig  for 
diapodtioa  or  ahtomenL 

{n)Outerbiuial container.  An  "outer 
btvid  container^  ia  any  contahier  which 
is  placed  tai  th^grave  around  die  caaket 
including,  but  not  limited  to,  containers 
commoiuy  known  as  burial  vaulta.  grava 
boxes,  and  grave  Uners. 


1463.2   Moe 

(a)  Unfiur  or  Dec^ve  Acts  or 
Practices.  In  selling  or  offering  to  sell 
funeral  goods  or  funeral  services  to  die 
public  it  is  an  unfair  or  deceptive  ad  or 
practice  for  a  funeral  provider  to  faU  to 
furnish  itemized  price  information 
concerning  funeral  goods  and  funeral 
services  to  persons  inquiring  about  die 
purchaae  of  funerala. 

(b)  Preventive  Requirements.  To 
prevmt  these  unfair  or  deceptive  acta  or 
practices,  as  well  as  the  unfair  or 
deceptive  ads  or  practices  defined  in 

f  453JHb)(l),  funeral  providen  must: 
(1)  Telephone  Price  Diadoaurea.  (i) 
Tell  persons  who  caO  die  funeral 
provider'a  place  of  buahieas  and  aak 
about-the  funeral  gooda  or  aervicea 
offered,  or  about  Odr  prioea.  diet 

(A)  Moe  information  ia  avaUable  over 
the  telephone:  and 

(B)  The  funeral  provider  will  fiiiniah. 
at  die  Aineral  home,  a  ga&eral  price  list, 
required  by  1 45S.2(bX4).  ahowfa«  prioea 
for  the  aarvtoes  and  goods  offered. 
Possible  Additional  Proviaiona: 

(ii)  Tell  persons  who  call  die  funeral 
provider's  place  of  buataiess  die  price  of 
any  item  on  the  general  price  liat. 
required  hi  1 4S3.2(b)(4),  if  such  price  is 
requested. 

(iU)  Tell  persons  who  aak  by 
telephone  about  die  funeral  provider's 
prices,  any  accurate  price  information 
whlchreaaonably  answen  the  question 
and  which  ia  lyadUy  avaUaUe. 

(iv)  Tell  persona  who  aak  by 
teleidione  about  die  funeral  providei'a 
offerings  or  prices,  die  range  of  prices 
charged  for  the  following,  tf  the  foneral 
provider  sells  them: 

(A)  The  standard  adult  funeral  (whidi 
ahall  indude  the  chaigea  on  the  generd 
price  liat  required  for  embalming,  full 
aervices  of  fiumal diredonandatalL 
transfer  of  remains  to  funeral  home,  uae 
of  facilities  for  funeral  ceremony,  hearse 
or  Umbusfaie): 

(B)  tHred  disposition  (which  shaU 
indude  diaiges  for  die  services  of  the 
funeral  diret^  and  ataff  and  aqy  foods 
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offend  for  Iks  pi  poM  flf  immediata : . 

CtWDMtlOII  Of  bin  |Q(  ^  ^      -  -r    ' 

(QCaikatt. 

(2)  Cadcet  and  Altemathre  Container 
Price  Disdoanrai  ^  Give  a  printed  or 
typewritten  price  Bet  to  people  who 
inqtdre  in  pmon  abont  tfie  cadcet 
offierfngfl  or  priot  I  of  caskets  or 
alternative  conta  ners.  The  fbneral  ^i' 
provider  mast  fjai  nidi  die  list  before 
discnssing  or  she  wing  caskets  or 
alternative  conta  lers.  He  list  must 
contain  in  order,  mm  least  to  moet 
expensive,  the  re  lH  prices  of  all 
alternative  coota  Mrs  and  caskets 
offered  which  do  lot  require  qiedal 
ordering,  enoogh  ubrmation  to  identHy 
each,  and  the  m  :ttve  date  for  die  price 
list  In  lieu  of  aw  Itten  list  odier 
formats, sodi asi  otebooks, broduires, 
or  charts  aiajr  be  ised  if  diejr  contain  die 
same  infoimatlonlBS  wonld  die  printed 
or  typewritten  list  and  (Bq^  it  fai  a 
dear  and  contpooiB  manner. 

(ii)Flacetheis  lowing  baa  Ang  on  die 
list.  «diedia>a  pri  rted  or  typewritten  list 
orotherfonnatis  isad: 
(NameofFtaneral  ibme) 
Casket  [and  Ahai  lative  Containeri 

PriceUst 

(3)  Outer  Baria  X>»taIiMr  Price 
Oisdosures.  (i)  G  ve  ■  printed  or 
typewritten  pricelitt  to  people  «dio 
inquire  in  pmoapboat  outer  borial 
container  ofEsrinv  or  prioaa.  Tbe  funeral 
provider  must  fii  dsk  tbe  Ust  befon 
diacnssing  or  she  ring  die  oontalnart. 
Hie  list  must  oon  tin  in  ofdar.fraai  least 
to  most  expensivi   the  retail  prioss  of  dl 
outer  burid  ooak  aers  ofiered  wldch  do 
not  require  apedi    otdetfag,  enoo^ 
informatian  to  idi  ntffy  eadh  cootainar, 
and  the  effective  l«y  for  the  prioea 
listed  In  lieu  of  a  written  list,  the  funerd 
provider  may  use  other  fonnats,  such  as 
notebooks.  l»ochi  raa.  or  charts,  if  they 
contain  dw  same  Hfionnatioa  as  die 
printed  or  typewr^n  list  and  diqiky  it 
in  a  dear  and  ooMiidoaa  manner. 

(ii)  Place  the  fdBwfiv  beading  on  die 
list,  wither  a  jniMed  or  typewrittm  list 
or  another  fofmatfls  used: 


(Name  of  Funeral 


Outer  Burial  Cont  iner  Mce  List 


tPric^ 


typewT  \iBu 


(4)  General 
printed  or 
retention,  to 
in  person  abont 
the  prices  of  fnne^ 
services.  When 
about  fimerd 
of  funerd  goods 
fimerd  provider  B 
before  mseussing 
arrangments  or  th 
funerd  goods  or 


piDpl 


B) 


UsL  (i]  Give  a 

price  list,  for 
wlw>  inquire 
ird  arrangements  or 
goods  or  funerd 
>Te  inquire  in  person 
its  or  the  prices 
I  services,  the 
give  them  the  list 
iny  funerd 
selection  of  any 
finerd  services.  This 


am  igetaienta 
dso  'nmerali 


B  ust 


list  nmst  oootaln  the  leldl  ptfces  (ddier 
the  flat  flee,  or  ^  price  per  hour,  mile 
or  oAer  mit  of  computation)  and  die 
other  InfiaflnBtkn  specified  bdow  lor  at 
least  each  of  the  fJDuowIng  items- 

[Ai  Kfinimam  services  of  ftmeral 
director  and  staff  (togedier  «M&  a  list  of 
services  provided  for  any  quoted  prise); 

(B)  Customary  services  of  fimeral 
director  and  staff  (togedier  widi  a  Ust  of 
services  provided  for  any  qoolad  plica 
and  dw  stateflsent:  "Ihe  dtarga  &» 
services  may  be  different  depoidiiig  on 
die  servicee  yon  chooee*^ 

(C)  EBBbamdng: 

(D)  Other  preparation  of  die  body: 

(E)  Transfer  (ttiemains  to  futMsu 
homr. 

(F)  Use  of  fedttttea  for  vdwiiM: 

(G)  Use  of  fadUdes  for  foneral 
ceremony; 

(H)Hearse; 

(I)  Umousiiie: 

0)Casket(s).t to$ (togediar 

with  die  statement:  "A  oouilete  pike 
list  win  be  provided  at  die  fanerd 
home**); 

(K)  Altemattve  oontainer(sX  t to 

$-- —  (togedier  with  the  statement:  "A 

'  complete  Bfioe  list  wiU  be  provided  at 

die  nmeru  home."  tf  offered  for  sale): 

(L)  Outer  burial  oontainet(s).  $-^  to 

t (togedier  widi  die  statement.  "A 

oonmlete  prioe  Ust  will  be  provided  at 
die  nmeral  home",  tf  offered  for  sale). 

Oi)  Place  dw  loDowing  Infonatlan  on 
the  price  list,  above  dw  prioea  spedfled 
to  paragraph  (2)(bK4XiKA)  dirongh  Qu)  of 
thissection. 

(A)  A  hoMliiv  wldi  dw  fidlowii« 
information: 


(B) 


■4.'. 


(Naiae  of  Funeral  Home) 
(addteee  and  telephone  number  of 

home) 
General  Price  Ust 

CB)  The  effective  date  for  dw  prices 
listed  dwreon; 

(C)  The  statemmt  "This  list  doee  not 
indttde  prices  for  certato  items  dwt  yon 
may  ask  us  to  buy  for  you.  sudi  as 
cemetery  or  cremat«y  services,  flowers, 
end  newspeper  notices.  The  prices  for 
those  items  wiU  be  shown  on  your 
statement  of  fimetd  goods  and  services 
selected  or  bUL" 

(5)  Statement  of  Fiinerd  Goods  and 
Services  Selected.  P)  Give  a  written 
statement  for  retention  to  each  person 
who  arranges  a  funeral  at  the 
condusion  of  the  diacussion  of  bineral 
arrangemente.  The  statement  must  list 
the  goods  and  services  selected  by  that 
person  and  the  price  to  be  pdd  for  them, 
broken  down  into  at  least  the  fbUowing 
categories: 

(A)  Transfer  of  remains  to  funerd 
home; 


(C)  Odwr  pfepaialtota  of  dw  bodqfs  -  > 

(D)  Uee  of  fadUtfas  lor  viewing: 
CQ  Use  of  fadlides  lor  fimerd        > 

ceremonjr, 

(F)  Services  of  fimerd  direclin>  and 
staff!  (TUs  price  may  indade  onty  dwee 
services  actaaDy  provided.  Hw  prino^i^ 
services  inchidad  to  dw  price  most  be 
stated  to  writing.); 

(G)  Casket  or  altemative  container 
sdecled; 

(H)Odier  specifically  itsmlMd  '• 

diaifsa  for  servloes,  facfllties.  or    j^".- 
tranqMvtation: 

P)  ^ledflcally  itemized  cash 
advances.  (These  pices  isast  be  gfven 
to  the  extent  dwn  known  or  reasonably 
ascertainable.  If  prioee  •!•  not  known  or 
reasonably  ascertainable,  a  good  fddl 
estimate  dwO  be  given  and  a  ivritten 
statement  of  dw  aetnd  chaigas  shall  ba 
provided  before  the  final  bin  la  paid). 

(ii)  Plaoe  dw  fdlowlng  heading  on  dw 
statament 


ptfanw  of  funeral  home)        -  ^- '.'' 
(Address  and  teIe|nione  number  of 

home) 
Statement  of  Ftoierd  Goods  and 


(iii)  If  fimerd  providers  furnish  people 
widi  dw  gsnerd  price  ttst  required  by 
i  4S3.2(bX4).  and  dw  statement  of 
funeral  OMids  and  servloes  selected, 
raqdiedf  by  dds  1 45SJ(bXS)b  and 
odierwise  comply  vrtdi  Ods  rale,  dw 
funeral  providers  may  also  ftonisk 
people  with  any  onwr  price  Infuiiiwtion. 
to  anjr  Conwt  fnddi  the  funsial 
providen  deeire. 

(c)  Declatatioa  trftntmt  Anf  fimerd 
fROvider  who  ooinpHee  with  dw 
pnventtve  lequlreniente  to  t4SS.2(b)  is 
not  engaged  to  the  unfidr  or 

deceptive  acta  or  pracdces  defined  to 
1453.2(a). 

(a)  Embalming  ProriahoM.  (1) 
Deceptive  Acta  or  ftaclioes.  to  sdUng  or 
offertog  to  seU  funerd  goods  or  funwd 
services  to  dw  pobUc  it  is  a  deceptive 
act  or  practice  for  a  fimerd  provider  to: 

(i)  Represent  dwt  a  deceased  person 
must  be  embefaned  when  state  or  locd 
law  doee  not  requiro  endwlmlng; .        ;   v 

(ii)  Fail  to  disdose  to  persons 
arrsnging  funerals  dwt  diey  mey  dioose 
whethnr  or  not  to  have  embalming 
performed,  unless  embalming  is  required 
by  state  or  locd  law. 


(2)  Preventive  Requirements.  To 
prevent  dieee  deoepilve  acta  or 
practtcea.  fimeral  providen  must 


(b)  Casket  fD 
(1)  Deceptive  A 
or  offering  to  s 
funerd  sovice 
is  a  deceptive  1 
funerd  provide 

(i)  Rqiresent 
for  cremation: 

(iI)FdltodU 
arranging  crem 
containers  can 

(2)  Praventivi 
prevent  tiieee  d 
practices,  funei 
the  foUowing  dj 
price  list  inune 
disdosure  on  ci 
(required  by  1 4 
want  to  arrange 
have  to  biqr  a  o 
(made  out  of  mi 
cardboard  or  pi 
for  cremations.' 
has  to  be  placet 
if  the  funerd  pr 
cremations. 

(c)  Outer  Bur, 
(1)  Deceptive  A( 
or  offering  to  sc 
services  to  the  | 
act  or  practice  J 

(i)  Represent  I 
or  regdations,  c 
require  outer  bu 
sudi  is  not  the  c 

(U)FaUtodis( 
arranging  funert 
among  cemeterii 
not  require*  en  01 

(iii)  Fail  to  dis 
arranging  funen 
requiremente  ca 
purchase  of  ebti 
purchase  of  a  gr 

(2)  Preventive 
prevent  these  di 
practices,  funen 
the  following  dii 


,:» 


Prtwd  togliter  /  Vol  4a.  Na  14  /  Tliuwday.  JamiMy  22.  M81 7  Ptopoead  RmIm 


(i)  Place  tfw  CoUowing  disdoiure  on 
the  genetal  priM  list  raqidrMl  by 
i  4S9J(bX4).  on  the  Une  where  ^ 
headiin '^nbelndng"  appean: 'In 
general  jron  have  the  right  to  chooee 
whether  embalming  is  doiw.  It  is  not 
reqaired  by  law  except  in  certain  special 
cases;'* 

Hi)  indode  on  the  contract,  final  bill. 
ot  otfiet  written  evidence  of  agreement 
given  to  die  person  arranging  a  funeral, 
the  disclosure:  "Embalming  is  not 
required  by  law  except  in  certain  special 
cases,  if  diis  was  mtdi  a  case,  we  will 
e)q>lain  why  below." 

(b)  Casket  for  Cremation  Provisions. 
(1)  Deceptive  Acts  or  Practices.  In  selling 
or  offering  to  sell  funeral  goods  or 
funeral  services  to  the  public,  it 
is  a  deceptive  act  or  practice  for  a 
funeral  provider  to: 

(i)  Represent  dut  a  casket  is  required 
for  cremation: 

(ii)  Fail  to  disclose  to  persons 
arranging  crematioos  that  alternative 
containen  can  be  used  for  cremations. 

(2)  Pnventtve  Requirements.  To 
prevent  diese  deceptive  acts  or 
practices,  funeral  providera  must  place 
the  following  disdosure  on  the  general 
price  list  immediately  below  the 
disclosure  on  cash  advance  items 
(required  by  {  453.2(bN4)(U)(Q):  "If  you 
want  to  arrange  a  cremation,  you  do  not 
have  to  buy  a  casket  A  simple  container 
(made  out  of  materials  like  heavy 
cardboard  or  pressed  wood)  can  be  used 
for  crematioos."  lUs  disclosure  only 
has  to  be  placed  on  the  general  price  list 
if  the  funeral  provider  arranges 
cremations. 

(c)  Outer  Burial  Container  Provisions. 
(1)  Deceptive  Acts  or  Practices.  In  selling 
or  offering  to  sell  funeral  goods  and 
services  to  the  public,  it  is  a  deceptive 
act  or  practice  for  a  hmeral  provider  to: 

(i)  Represent  that  state  or  local  laws 
or  regulations,  or  particular  cemeteries, 
require  outer  burial  containera  when 
sudi  is  not  die  case; 

(U)  FaU  to  disdose  to  persons 
arranging  funerals  that  tiiey  may  choose 
among  cemeteries,  some  of  which  may 
not  require'  an  outer  burial  container. 

(iii)  Fail  to  disdose  to  persons 
arranging  funerals  that  cemetery 
requirements  can  usually  be  met  by 
purchase  of  a  burial  vault  or  by 
purchase  of  a  grave  liner. 

(2)  nieventive  Requirements.  To 
prevent  these  deceptive  acts  or 
practices,  funeral  providers  must  place 
the  following  disdosure  on  the  outer 


burial  container  price  list  immsdiately 
bebw  die  list's  haadliv  (raqolrad  by 
1 453J(bX9XU):  *1ii  nuwt  anas  of  dM 
country,  no  state  or  bcallaw  requires 
you  to  buy  a  burial  i^olt  or  grave  liner. 
However,  many  cemeteries  requira  aome 
Idnd  of  container  so  diat  the  grave  will 
not  kink  hL  Eidier  a  burial  vault  or  • 
grave  Uner.  tvfaich  is  usuaUy  less     ^^  ::> . 
ejqiensive.  wiU  satisfy  these  .• 

requirements."  '  l'.  - '  w? 

(d)  General  Provisions  on  Legal  and 
Cemetery  Requirements.  (1)  Deceptive 
AcU  or  Practices.  In  sellii^  or  offwing  to 
sell  funeral  goods  or  funeral  services  to 
die  pubUc,  it  is  a  deceptive  act  or 
practice  for  funeral  providen  to 
represent  diet  federal  state,  or  local 
laws  or  particular  cemeteries  or 
crematories  require  the  purdiase  of  any 
funeral  goods  or  funeral  services  vibea 
such  is  not  die  case. 

(2)  Preventive  Requirements.  To 
prevent  these  deceptive  acts  or 
practices,  as  well  as  die  dMeptive  acts 
or  practices  identified  in  1 453.3(aKl). 
f  453J(bHl).  1 453.3(c)(1).  funeral 
providen  must  idmtify  and  briefly 
describe  in  writing  on  the  statement  of 
funeral  goods  and  services  selected 
(required  by  1 453.2(bM5))  any  legal 
cemetery,  or  crematory  requirement  '  ^  ^■'■' 
which  the  funeral  provider  representi  to 
persons  as  compelling  die  punjiase  of 
funeral  goods  or  fumeral  services  for  the 
funeral  which  that  person  is  arranging. 

(e)  Provisions  on  Preventive  and 
Protective  Value  Claims.  In  selling  or 
offering  to  sell  funeral  goods  or  funeral 
services  to  the  public,  it  is  a  deceptive 
act  or  practice  for  a  fimeral  provider  to: 

(1)  Represent  that  funeral  goods  or 
funeral  services  will  delay  die  natural 
decomposition  of  human  remains  for  a 
long-term  or  indefinite  time; 

(2)  Represent  diet  funeral  goods  have 
protective  features  or  vyill  protect  die 
body  from  gravesite  substances  when 
such  is  not  the  case. 

(f)  Cash  Advances  Provisions.  (1) 
Deceptive  Practices.  In  selling  or  offering 
to  sell  funeral  goods  or  funeral  services 
to  the  public  it  is  a  deceptive  act  or 
practice  for  a  funeral  provider  ta- 

(i)  Represent  diet  die  price  charged  for 
a  cash  advance  item  is  die  same  as  the 
cost  to  die  funeral  provider  for  the  item 
when  such  is  not  die  case; 

(ii)  Fad  to  disdose  to  persons 
arranging  funerals  diet  die  price  being 
charged  for  a  cash  advance  item  is  not 
the  same  as  the  cost  to  die  fiineral 


provider  for  dM  item  when  such  Is  dM 
casa,  ,-^ 

(2)  n«ventlve  Requirements.  To 
prevent  diese  deoqitive  acts  or 
practices,  fimeral  providen  must  place 
the  following  sentence  in  tfaegenoal 
price  Ust  at  die  end  of  die  cash 
advances  disdoeura  (required  by 

f  l45i2fbKlKUHc)):"Wechaigeyoua 
fee  for  buying  diese  items,"  if  die  funeral 

'  provider  makes  a  charge  upon,  or 
recdves  and  retains  a  rebate, 
commission  or  trade  or  volume  discount 
upon  a  cash  advance  item.  . 


I4S34   Useof 


or  boycollSL 


It  is  an  unfair  or  deceptive  act  or 
practice  for  funeral  providen  to  engage 
in  concert  in  a  course  of  conduct  wEiS^ 
consiitts  of  using  any  boycott  against  or 
making  any  direat  against  anottiw 
funeral  provider  for  die  purpose  of 
preventing  or  restrainbig  diat  funml 
provider  from: 

(a)  Advertishig  or  odierwise  providii^ 
information  to  the  public  which  is  not 
unfair  or  deceptive  regarding  the 
availabUity  or  prices  of  funeral  goods  or 
funeral  services; 

(b)  Offering  funeral  goods  or  funeral 
services  direcdy  to  die  public 

(c)  ^tering  into  an  arrangement  widi 
a  memorial  society  or  other  formal  or 
informal  assodatian  for  the  purpose  of 
providing  funeral  goods  or  funeral  . 
services  to  that  association. 

ftSli  RaquiradpurGhaae  of  funeral 


(a)  Casket  for  CremaUon  ^ovisions. 
(1)  Unfoir  or  Deceptive  Acts  or  Practices. 
In  selHng  or  offering  to  sell  funeral 
goods  or  funeral  services  to  the  public  it 
is  unfoir  or  deceptive  act  or  practice  for 
a  funeral  provider,  or  a  crematory,  to 

^requi^  that  a  casket  be  purchased  for 
CTMnation. 

-  (2)  Preventive  Requirement  To 
prevent  this  unfair  or  deceptive  act  or 
practice,  funeral  providen  must  make 
alternative  contahien  amdlable  in  lieu 
of  a  casket  if  diey  arrange  cremations. 

(b)  Other  Required  Purchases  of 
Funeral  Goods  or  Fimeral  Services.  (1) 
Unfair  or  Deceptive  Acts  of  Practices.  Id 
selling  or  offering  to  sell  funeral 
goods  or  funeral  services,  it  is  an  unfair 
or  deceptive  act  or  practice  for  a  funeral 
providi^  to  condition  the  furnishing  of 
any  funeral  good  or  funnal  aervioe  to  a 
person  arranging  a  funeral  upon  die 
purchase  of  any  other  funeral  good  or 
funeral  service,  except  as  required  by 
Hvr. 


1 
f 


/  YaL  48^  No>  U  /  Thuwday.  laanaiy  2X  MP 


/ 


(2)1 
pKvnt  this ' 
practicSt  fiuMral  j 

(i)I>lao«r 


Dt*.  To  . 
r  or  deceptive  act  or 


the  efhcUve  date 
(requifed  bjr  I 
may  chooee  oaly 
you  have  to  pay ' 
BotipadfkaHy 
thereaaontnw 
of  Fimeral  Goods 
Selected:'* 

(U)  Place  the 
the  statement  of 
services  selected, 
the  headng  (rsqa  ledhy 
|4SSJ(bX5XB)):*  :kai8es  are  only  for 
thoee  iteois  thet  a  e  need.  If  we  ere 
requtoed  by  law  It  aae  any  Items,  we 
win  explain  the  r^isons  in  wiittaig 
below." 


.immediatslybdow 

rtiie  price  U^ 

bM4CllXB]):nfoa 
J  iteme  yon  desire.  If 
r  any  items  yoa  did 
c  far.  we  will  explain 

t  on  oar  Statement 
IServicea 

_  diedosure  on 
goods  and 
ie<ttately  below 


i4Slul 


(a)  UkifaJr  or  A  cepUve  Acta  or 
PracdcoM.  In  seQ  ig  or  ofiiBring  to  sell 
funeral  goods  or  ineral  services  to  die 
public  it  is  an  us  air  or  decq>tive  act  or 
pradioe  for  any  1  meral  provider  to 
embahn  a  daoeei  id  haoian  body  for  a 
fee  widioiit  first  1  tving  obtained  esqilidt 
written  or  oral  pi  iniaslon  from  a  legally 
authorind  faB&(  member  or 
representative  of  he  deceased,  unless 
state  or  local  law  »  regulation  requires 
embalming  in  the  (articular 
circumstances,  re  ardless  of  any  funeral 
choice  wdiich  tiie   imily  mi^t  make. 

(b)Pnvmtiy0    ogauamanLTo 
prevent  theeo  on  iir  or  deceptive  acts  or 
practicee.  funera  providers  must 
indndeoothece  tract  final bilL  or 
other  written  evk  snoe  of  die  e^eement 
or  obhgatloo  give  i  to  die  customer,  dw 
statemoit  "You  qfiaft  have  to  pay  for 

k  done  without  prior 
pennission  unleef  it  is  required  by  state 
or  local  law." 


I4S3.7 

To  prevent  the 
acts  or  practices 


inuir  or  deceptive 
pedfied  in  f  453.2  and 


S  543.3  of  diis  rui  ,  funeral  providers 
must  retain  and  i  tka  availebie  for 
inspection  by  Pet  sral  Tirade 
Commission  offic  als,  true  and  accurate 
copies  of  records  i^teqnate  to  disdose 
comirflence  widi  |453i(bX2}  (oaaket 
price  Ust),  1 4B>;»>XS)  (outer  burial 
container  price  I  I).  1 4BaJ(bK«) 
(general  price  Usi  ,  for  at  least  two  years 
after  die  date  of  I  leir  last  <fistribution  to 
custoners.  ead  •  BOpy  ot  eedi  statement 
of  funeral  goods '  nd  services  selected. 
as  required  bf  |  SS.2(bX5).  for  at  least 
two  yeers  firaiin  ffle  date  on  which  the 
agreement  was  skned. 


To  ptevenl  ttie  unfair  or  deoeptfve 
acts  or  prw:tioes  specified  bi  II  48SJt. 
453J.  4818  and  4S9A  fineral  providers 
must  meke  eB  dbdosnrss  required  by 
thoee  sectiaos  In  a  deer  and 
conspicuous  wiawner. 


f4SSJ   DealBraf8eR0f( 

(a)  Except  as  otherwise  provided  fat 

1 45i2(cX  it  is  a  violation  of  dils  rule  to 
engage  in  any  unfair  or  deontlve  acta  or 
practioea  pedfied  In  dils  fviSb  or  to  fall 
to  ooa^y  with  any  of  dM  preventive 
reodnuaenta  apedfied  In  flila  rule; 

(b)  The  providans  of  this  rule  are 
seperate  uid  aeverable  from  one 
another,  if  any  provlakn  la  detamlnad 
to  be  invalid,  tt  la  die  CoaDmlsdon'a 
intention  that  die  remaining  provislana 
shall  contlnae  In  efbct 

If,  upon  application  to  the  Conrnilsalnn 
by  an  appsoprlals  state  agency,  die 
Commlaalon  dateminea.  that— 

(a)  Hmm  le  e  stete  requtoement  in 
effed  vMA  appUee  lo  eny  transaction 
to  wdiidi  ^a  nue  appUee:  end 

(b)  That  atate  requlreniMit  affarda  an 
overall  levd  of  protection  lo  ooneaaMrs ' 
which  is  as  peat  aa.  or  greater  than,  the 
protedloa  aSbrded  tqr  uia  rule: 

then  die  Conadssion's  rule  will  not  be 
hi  etbd  fai  diat  state  to  die  extent 
specified  by  die  Commissian  in  its 
determlnetion.  for  as  long  as  the  State 
administers  and  enforces  effectively  die 
state  requirement 

Section  C—Qnsstiens  for  Conunent 

Pursuant  to  Section  ig(cX2XA)  of  die 
FTC  Improvements  Act  of  1980,  the 
Commission  invites  interested  persons 
to  submit  written  data,  views,  end 
arguments  relating  to  the  revised  rule. 
Comments  would  be  most  useful  if  they 
focnused  tqwn  new  issues  presented  by 
the  latest  revisions.  The  Commission 
specifically  requests  comments  on  die 
foDowing  qaesMoPK 

1.  Are  diere  eny  provisi<ms  which  die 
Coounisslan  baa  retained  in  die  revised 
rule  vHbidi  are  not  within  the  standards 
establislMd  by  Congress  in  Section 
19(cXl)  of  die  FTC  ImprovenMnts  Ad  of 
19807  If  sob  plMse  describe  tai  detail  vdiy 
you  bdieve  die  reviaed  rule  doee  not 
ooofona  to  Section  19(cXl). 

2.  The  Coasadasion  is  considering 
what  telephone  price  diedosure 
proviaiona  are  appropriate  for  faicluaion 
in  any  bal  rale.  The  revised  rule 
published  for  comment  has  four 
provisions  specifying  information  which 
must  be  given  over  the  telephone.  These 
are:  (1)  a  provision  stating  that  perscms 


betolddwlpriaa 
avaOabb 


ftala 

general  price  Ust  to  avaflaUe  at  die 

funeral  bonw  (1 48aJ(l4(1)Pn:  (S)  • 
pcovislen  statfag  dwt  parsBM  calllat  ba 
told  dw  price  of  aay  Hen  or 
combination  of  Itama  on  die  general 
price  Bst  tf  dMyieqaest  each  price 
(1 48SJ(bKlXiQ):  m  ■  pnivtoiott  atattag 
diet  persona  wlw  adc  by  td^heaa  be 
given  infbrmation  wUdi  reaaonabiy 
answafs  their  qoeetion  and  to  raa^ 

available  (1 48SJ(bXlXiiQ):  ■»!  W  • 
provision  sUdng  diat  perons  be  told, 
over  tte  tdaphoaa.  tta  raafs  of  prioaa 
AargadfaratandardadahfanaralSb 
dirad  dtopodtlanii  and  oancato 
(1 4B8J(bXl)Pv)).  IW  OonnriMton  to 
oondderiiV  far  adoplton  die  tot 
pcovtolon  (1 488.2(bXl)nn  far  Indadon 
In  the  tavtoad  latob  tQgadMT  ariih  ona  ar 
more  of  die  duae  subsequent  pruvlalana. 

FlactorswhldiwininflnaiMiatfia     ' 
Conunission'B  dwlceofeneormorarf 
die  three  addlllonai  provfalowe  Indmifc 
(1)  which  peovtolon,  or  ooadrinatian  of 
piovtolona.  win  beat  fadUlata  faat 
ethdtvacoamaitoanahopptogovardia 
tdapbones  and  (I)  wfakh  provtolan.  or 
oombfaiation  of  provtolana.  will  provide 
die  funeral  Indaatiy  widi  dM  deaiaat 


far  faidicataa  diat  onoa  a  body  to 
rsflMved  to  a  faneral  hoBM.  It  stays 
there  tai  eD  bat  rare  oaeee.  ff  eompailson 
shtypiag  between  faneral  hemes  an  dia 
bads  of  price  to  to  occur,  n  aaat  ba 
done  before  die  body  to  transferred 
Thus,  for  aU  pracHcal  parpoaea.  moat 
oonaBmers  mad  ase  the  telephone  to 
comparison  shcqi.  However,  many 
consumers  may  not  be  aware  of  the 
structure  of  die  transaction  they  ere 
ebout  to  enter-eg..  what  items  ere 
compooento  of  die  type  of  funerd  they 
desire— and  dierafare  diey  may  be 
unable  to  esk  the  questions  entidpatad 
by  the  second  and  Aird  propoaed  rale 
provtokma  (|  4S3J(bXl)  (UHIU))- 
Therefore,  the  Cowmtosion  to  seeking 
comment  on  whedm  a  disclosure 
requirement  sadi  as  diet  suggeeted  In 
die  propoeed  fourth  additiond  rule 
provtoion  (1 4BSJQiXlXivtt  to  aeoeesary 
to  eneure  thet  oonsaaisra  era  able  lo 
compariaoo  shop  effadivaly.  The 
Commission  slso  seeks  comment  on 
whedier  die  price  <fisdositfes  required 
by  the  fburdi  alternative  provtoion 
would  undermine  other  fundamentel 
goato  of  die  rule,  audi  as  disoouraglna 
the  mandatory  "padceging"  of  funeral 
goods  and  servioes. 


samedqrseai 
price  listoT 

4.11iendei!e 
thecadcetand 
price  lista(i4S 
in  order,  from  tl 
expendve.  The 
requirement  toi 
onthelistoare 
compvehensiMi 
manner  adddi-j 
ahoppfaig.  ThefC 
commedt'Oned 
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Tte 


dM 


bucdn  wudi  fvoolfllM  JoyKMed  Iqr  tt* 
adoptioo  of  OM  or  nan  of  die  ragfMtad 


onipHi 
Medlqr 


liaoo* 


SpMifleally.  is  dMM  any  puttcular 


dial 

bardan  on  la&alqr  mMnbaw  tw&He  stin 

ensntliig  diat  oonsomen  raceiva 

adaqoata  Dfioa  infofmadon  over  die 

talaphaaeT 

nnalqri'na  Ooninilnlon  is  interested 
in  leoeiving  oomBHBl  on  what  odier 


to  address  diaosnosnaoodinad  above 
in  Uao  of  or  In  addidon  to  ttoae  now 


S.  Hm  fwHsad  fide  Temaires  diet 
faneaal  pravidefs  fimda  oonsumers 
widi  dnee  SMMMta  prioeSstK  tl)  a 
casket  pricellsttl  1Bia(bX2D:  (2)  an 
outer  borid  oodtalner  pirioe  list 
(i  48SJ(bXSD;  and  (D  mjsneral  price  list 
(1 4BSJ[bID).  Cntrstttljr.  dv  rale 
requires  Ouit  As  jeneral  jvioe  list  be 
typewrittsB  or  printed  and  diet  it  be 
given  to  nonsnmars  far  rstendon  prior  to 
any  discnasloo  flflnneral  airangements 
or  sdacdoo  of  goods  end  services.  Hie 
rale  ebo  rsquiies  that  funeral  providers 
give  odt  price  Infamatton  from  the 
general  piioelist  over  dw  telephone.  By 
contrast,  the  caskatand  outer  binial 
contafaMrprieelists  must  be  ihown  to 
oonsumws  before  aqy  discussion  or 
showing  of  caskets  or  outer  burial 
containers,  diejr  need  not  be  discussed 
over  dwielmlione.  and  ttiey  cen-be 
provided  fai  formats  odier  Oen  a  written 
or  printed  list  asloqg  as  diose  formats 
oontsin  die  same  faifonnation  as  would 
a  list  The  fy—mi— iii  sedcs  comment 
on  dw  Cirifaiwiqg  questions:  (1)  Siould 
die  Commission  specify  ftat  funeral 
providers  meke  evailable  dnee  separate 

C ice  lists,  or  dionld  fonerel  providers 
perailtled  to  use  odier  foniats,  sucn 
as  consolidetiqgdie  infRmatton  from 
the  casket  and  outer  burial  oontriner 
price  lists  onto  d»  general  price  list?  (2) 
If  funeral  providera  were  pernrftted  to 
use  other  foimetsnnd  did  so.  would 
consumers'be  eble  to  understand  and 
use  die  infoimadon'diey  received  to  die 
same  degree  es  if  given  Oaee  separate 
price  listsT 

4.  The  rule  leqidies'diat  die  prices  on 
the  cadcet  and  outer  burial  container 
price  lists  {1 48S.2(b)  (2)  end  (3))  appear 
fai  order,  frtmi  die  least  to  die  most 
eiqiensive.  The  purpose  (tf  diis 
requirement  isioensurelhstdie  prices 
on  the  lists  are  tfiown  faia  reedity 
comprahensiMe  manner  and  in  a 
manner  fidiiiofa'foOilitatasoonq>Bris<Hi 
shoppfaig.  Thetasmndsefoneeeks 
comment  en  ^idiedier  dweeeeedons 


leestloniast 
funeral  direolors 
lists  fai^ 
fiinfBral  director  Bil^tt' 


andtopaonit 


funeral  providars  oodld  I 

price  lists  in  sequsnosa-oltBrdianfcom 

least  to  most  axp«Bsira.iwidld 

ledttcedrWooUi 


provide  tjonsonen  "Wldi  Ihe  1 
iufuruiatioB.  In  as  conipiehsBeNe  a 
foshionrflhottld  dietioauidssiun.  Inliea 
of  qieofl^riqg  die  sequence  of  diepclae 
lists,  rsqninjdaoenient  of  tte  foOowlag 
disdosura  on  the  oasll  prfosTUt! 
Xaskels  range  hii 

[minimum  prio4  'to  t       !■ 

price]"  end  plaoemBnt  of  an^uivalant 
disclosure  on  dw  OBtarlmrlal  eontainer 
prioelistr 

In  dw  altamativa,  should  the  lest 
sentence  of  |  <«B8.2fb)  (S)  and  Wha 
inteipteted  to  give  funeral^Hreolan  Ihe 
flexibilit 


ilitjrto 
ways? 

S.  i  45S.2(b)mitf  thrrevlssdtde 
requires  thatfoaeral  peovldaBS  gtss 
I  a  writtanMatamant  of  dw 


ft8acdon4B*J(aX2)( 
rale  tiqulias  lunatal  pwvidars  who 


ive 


selected  and  tfaefr  prices.  This  statement 
must  be  given  at  dw  ooodnaiaBnf  the 
discussion  of  fiuMBtal  anangsmaBts.  The 
statement  provides  psioehifoHnation  to 
addition  to  that  oontahwd  on  dw-prioe 
■  lists  required  by  dw  rule,  sudi-es  the 
cost  of  cash  advance  ttenu  and  ^  foes 
to  be  charged  fsr  dwfimesalpBovidar^ 
services  for  apartioular  funeral  Ike 
statement  also  is  designed  toanaUe 
persons  snangtaig  e  finimal  tn  ami  and 
evaluate,  to  one  place,  dw  ooet^aillha 
items  dMiy  are  oottsideriiigliarparohaae. 
However,  to  light  of  dw  saqulBaBwt  dwt 
funeral  jnoviders  give  nriae  infonuitton 
in  the  form  of  n  jeneid  price  Ust,  a 
casket  price  list  end  a  idealist  for  outer 
burial  containers,  tlie-*'^**»**"*Tf*im  ttrirt 
comment  as  to  whether  dwatateniant^ 
funeral  goods  and  sanrioes  sdected  is 
necessary  to  ensure  adequate  price 
disclosure  to  consumers. 

6.  In  drafting  *fc<"M»i!itiffns  tS 
"altemadve  contatoen"  (|  4B34(bn  •ad 
"caskeT  R  45U(d)).  dw  Conmission's 
totent  is  to  provide  a  wodtabla 
distinction  between  flhe  two  types  of 
burial  containers.  Are  dwre  exanyiles  tX 
containen  cuirendy  to  use  whidi  could 
not  be  reedily  daMdfied  totoone  of 
these  two  categoriesT  If  sceefaat  other 
definittons  of  "altemadve^ontainer^ 
and  "casket"  would eliminateor 
mitigate  any  audi  problem? 

7.  Secdon  19(cXl)(BMU)  peradto  dw 
Commission  to  proUbit  persons  who  sdl 


(I  «B4(4(l)k  pnUhlto  any 


for  cnowdoo  (f  «>J(bXl)(in.  < 
requires  dwt  IbbsmI  pravldsi 

dwt  an  ahsnfdva  ooBtolMrnMarlM 


(|4BIJ[b)P3).T1w 
pnbMciDOH— antoawhedwrltis 
neoasaaiy  to  requira  that  sUtetBadva 
oontatoan  be  made  evaflaUe  hy  fan 
providen  «^  amnge  oraflMttone.  a 
on  the  en  tent  to  wUdi  dila  peovistan 
maycteatea' 
providers.  Hw 


requiring  a  oasiat  for 


idonandte 


could  ensure  diet  parsoos 
cramattons  do  not,  tafoct,  havato 

la 


it  sho^  sabstftnte  far  the 


alternative 
diet 

cremations  bnt  doea-aotetodt 
alternetive  eontaiaan  must  dfadoee  dint 
tact  to  any  adverUsement  ortelnlMne 
discussion  to  wlridi  the  avaflahmto  of 
crsmattoBS  to  BandaMd. 
a  UndsMn^)  of  dw  revised  nde. 


ri^rt  to  edect  onqr  flnee  Itanw'froai  dw 
funeral  provider^  gsnaral  pricalst 
which  they  wish  to 


pfoviikMiwovldi  M|BinniiMral 
pravidMtodsdMlh 


itm-tnMlMB 
■Bjr  ranisal  ti 
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on  an 
and  woold  praUbit 
Am    . 


d  foods  and 
,lteinla 


mla  would  not 
afiaci  a  ftaaral  pfavkUi^a  fl^  to  nfiise 
todealwidianjrl  idMdnal  oonsoBar  for 
otfaar  legtUmato  b  alnaM  raasons.  sadi 
as  a  particalar  oofiamai's  poor  credit 
histotjr.) 
it  is  poaribb  Hit  dtnatlons  conld  be 


imaginad  in  wUoi  a  ooasamei's  dioioe 
ofaoonbinatiapi  findtvidnal  items 
would  croate  oral  kal  prablams  for  the 
fnneral-pcofvldsr.'  ha  Conunissian 
mrnnnliaethenat  d  for  oonunon  sense 
flex^tyinitsiB  (lamentation  of  any 
rule  diet  may  be  I  ooulgatad.  If  there 
are  any  sodi  sitiH  Ions  and  tfiey  present 
a  genuine  problea  ,  one  way  to  deal  with 
tfaemwooldbeAi  wghcoamHance 
guides  oatUning  a  j  cases  mat  would  be 
tasted  as  except  ms  to  the  general 
prohibition  on  ms  idatory  "package" 
selling. 

However,  at  dd  pdnt  in  the 
proceedingi  die  C  mmissioo  is  also 
interested  bi  rece  rfaig  ooounent  on 
whether  die  rule  i  setf  can  be  reworded 
to  avoid  creating    tadmical  rule 
violation  in  eny  si  ch  aberrant  situations 
wiUioot  vitiating  <  le  goals  of  die  rule's 
itemized  pridng  p  ovlsions. 

la  The  rale  cur  sntly  requires 
(f  45M)  dut  fime  al  providers  obtain 
expUdt  written  m  oral  permission  from 
a  l^ally  authoria  dfiuaily  member  or 
representative  of  le  deonued  prior  to 
embalming  for  a  t  e.  the  rule  makes  an 
exception  to  diif  i  iquirement  in  those 
instances  where  1  ate  or  local  law  or 
regulations  requii  ambehning. 
regardleeaofany  edsion  wdiich  the 
family  mi^  havi  made.  The 
Commission  is  oo  isjdering  whether  an 
additional  except  bo  shoiud  be  included 
in  the  embalming  irovision.  This 
exception  would  ermit  unauthorized 
embalming  for  ai  le  if  a  funeral  provider 
could  show  that  (  iqtite  diUgent  efforts, 
a  legally  authoriz  d  family  member  or 
representative  co  Id  not  be  found  to 
give  permission  ti  embalm.  To  ndiat 
extent  would  tiia  mbalming  provision.  < 
without  such  an  c  ccqition,  result  in 
funeral  providers'  not  embalming  where 
the  family  would  ave  desired  that 
embalming  be  pel  armed?  To  what 
extent  if  the  exoi  rtioo  were  added  to 
the  provision,  wo  Id  it  result  in 
embalming  ndwrc  die  family  would  not 
liave  desired  dmt  »mh«lintiig  be 
perfonnedF Does  (sctlonS^die 
industry  Guides  I  Idress  these  problems 
more  or  lees  adet  lately  dian  the 
proposed  rule? 


11.  Section  45SJ(Q(2)  of  tb«  »vlaad 
rale  wqidf»»  alBiMatira  disdosara  on 
dM  tsnaral  prioa  list  that  a  fise  is 
diaqiad  tar  cadi  advance  Itams,  if  diat 
Is  die  caaa.  b  aadi  an  aCBnnative 
disdoaore  nacaeaaiy  or  are  the 
proUbitfoBS  of  1 48SJ(fXl)  adequate  to 
protect  oonaoman  afsinst 
misrsprasentations  idiont  die  prices  for 
cash  advance  itaoBsf 


Pnrsuant  to  Section  l9(cK2XA)  of  dw 
FTC  bnpravaoMate  Act  of  uaa  dM 
Coondssioa  aottcite  written  data,  vlawa, 
and  argnmante  relating  to  die  laviaad 
nde  from  all  intereated  persons.  The 
r^immiMinn  hss  additionally  deddad  to 
establish  a  rabottal  period,  vdddi  will 
bnmedtatdy  fioDow  te  doee  of  die 
publk:  coounent  pertod.  Dating  die 
rebuttal  period,  pereoos  «dio  have 
participated  fai  Itie  funeral  rale 
proceedintB  prior  to  die  rebuttal  period 
may  preaent  written  reqiooaaa  to 
commento  submitted  diving  die  public 
comment  pwfod. 

Alter  the  rebuttal  period  is  conqileted. 
the  Commission  wdl  aDow  some 
persons  who  have  psevloosly 
partidpated  in  the  rulemaking 
proceMling  to  make  oral  presentations 
before  die  Commission  on  die  revised 
rule.  The  oral  preaentatioos  will  be  held 
on  May  IS,  un.  Tbe  pteeentations  most 
be  coiAned  to  infonnation  ahready  in 
die  rulemaking  record.  Reqneste  to 
participate  hi  die  oral  presentation  must 
be  submitted  to  the  Commission  during 
the  initial  public  comment  period, 
ending  on  March  23, 1961.  The 
Commission  will  select  partidpante 
from  among  those  persons  who  have 
requested  Sm  opportunity  to  qipear. 
The  Commission  will  sedi  to  ensure  that 
all  viewpointa  are  presented.  A  single 
representative  may  be  diosen  by  ^ 
Commission  to  represent  die  views  of 
persons  having  the  same  or  similar 
interests. 

Public  comments,  rebuttal  comments 
and  requests  to  appear  in  the  oral 
presentation  diould  be  sent  to 
Secretaiy.  Federal  Trade  Commission, 
eth  Street  ft  Pennsylvania  Ave..  NW., 
Washington,  D.C  2068a  Attention: 
Funeral  Rule.  When  poss&le  and  not 
burdensome,  three  copies  of  each 
comment  or  request  to  appear  should  be 
submitted. 

Inuedk  lanuaiy  13, 19BL 
By  tlie  Coauniaskm. 
CaralM.' 

Secretaiy. 
psi 
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thDahm 

Redamatfcm  and  Bilbccanisat,  uA. 
Department  of  die  fatarior. 

to 


liitarim  and 


:  Hm  pravtstoos  of  the  Interim 
ftogram  Ragnlatloos.  SuifiMX  Mining 
Control  and  RadaaMtfoB  Art  of  1977 
(SMCRA:  dw  Art).  pnbUahad  at  42  FR 
62839  (Dec.  13. 19971  taidudad  standarda 
gowning  die  aaa  of  axploatvaa. 
spedficauy  blastint  atandanis 
restrictfog  the  peak  partlda  vdodty  <tf 
die  ground  motion  caused  Iqr  a  Uast  to 
1-indi  per  second  Mad  tequMng 
regidatory  authority  approval  of  a 
variance  for  Mastfam  at  diatancas  doaer 
dian  1,000  fset  to  faihabltMl  bnlldbigs. 
Amendmpnte  are  also  proposed  to 
simflar  provisions  of  ma  Penianant 
Regulatory  Propam.  Sections  816/817,65 
and  67  wmdi  limited  distance  and 
partide  velodty  criteria  are  proposed 
for  change. 

The  Act,  whidi  is  hitendad  to  proted 
the  public  and  die  enviranment, 
-  mandates  to  Section  518(bKlSXC)  diat 
die  Office  of  Surface  hOning  (OSM:  die 
Office)  issue  performance  standards 
tiiat  limit  die  size  of  blaste  to  prevent  (i) 
faijury  to  persons.  Oi)  damags  to  public 
and  private  property  outside  die  pemit 
area.  The  amendmente  to  the  toterim 
and  pennanent  regulatory  program 
proposed  herein  carry  out  the 
responsibilities  of  the  Office  under  die 
Ad  by  establishing  blasting  standards 
that  will  proted  persons  and  property 
from  the  hazards  of  using  esquosives 
during  surface  coal  mining  (qieratiaos. 

Section  81&65(f)  was  suspended  by 
reference  in  notice  September  15, 1960 
(45  FR  61123).  Amended  toterim 
f  715.19(e)  and  permanent  regulations 
Sections  816/817.65  and  617,67  are 
proposed  hereto  with  accompanying 
justification.  These  amendments,  if 
adi^ted,  replace  regulations  under 
suspension. 

DATis:  The  comment  period  on  diis 
proposed  amendment  will  extend  until 
March  23, 196L  All  written  commento 
most  be  received  by  SAIpjn.  on  diat 
date.  Commento  receivwl  after  that  hour 
and  those  delivered  during  the  comment 
period  to  locations  other  than  diat 
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j715,19(e)(2Kfl). 
foundtobeinoo 
Sections  522(eH2 
per  second-vftva 
invalidated  as  aj 
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Inresponseto 
blasting  rules  ha 
the  office  and  an 
in  dds  notice  to  i 
of  die  Court  of  A 

AvaUahOityofC 

Copies  of  drfs 
may  be  obtained 
OSM  offices: 

Headquarters,  D 
Interior,  Sonfli 
19SlConstitati 
Washington.!: 

Region'!,  JOS  Ma 
WVaKao«;80» 

RegionH  Suite  J 
KnaKvilla.lN. 


#t^--> 


fyUL4lkHo.Mf 


itun/ 


nr  Itirtiiilaii  in  lfc»  ««lmtiilBl«»lliiif  ^y^f^ffj 

far  dial 


for 


■hould  be  wwiwd'WHorlirfDw 


mailad  orbanAdritvandlo  dwOCBoe 
of  SoiImx  ***»**»^i  U a  Oqiifliusnt  of 
tfi*  bitHioTi  Adndniitntlva  Raooid 
OffloB.  Room  m.  Sooth  BnfldtaUi  1981 
Constitntian  Avmw.  NWh  Wa^ti«toD. 
D.C.  ZOOM.  AH  coammttB  tdU  be 
available  far  hMpectlon  at  die 
Adminiitrattve  Reoord  Office. 

Heariogi  wfll  be  held  in  Washington. 
D.C  KnoxviDa,  IM.  ]ndianapoIis.1N. 
and  Denver,  CX>.  See  Sopplinnentaiy 
Information  far  fardier  details. 


KTIDII OOMTACT* 
Rnsaall  F.  Moe.  P£.  Division  of 
Technical  Servioea,  Offloe  of  &irfaoe 
Mining,  VS.  Department  of  die  Interior, 
Waahingtoo,  D.a  20240;  aa2-34»-«a22. 


Bacl(graiind 

In  litigatioo  over  the  interim 
regulations,  the  United  States  Court  of 
^ipeals  for  the  District  of  Coho^a 
Orciiit  issoed  a  decision  May  2. 1980  (In 
re:  Surface  Mining  Regulations 
Litigation.  No.  79-^90, 79-2191.  and  79- 
2192).  That  dedsion  addressed  twro 
blasting  issnaa:  (1)  The  UXn-foat 
limitation  on  blasting  in 
1 715.19(eHlNvd)  and  (2)  die  one-inch 
per  second  limltatian  on  particle 
velodtjr  pradooad  by  Uastfaig  fai 
i  715.19(e)(2Kli).  The  1.900  foot  limit  was 
found  to  be  inconsistent  wfdi  the  Act. 
Sections  522(eH2)  and  (5),  and  die  1  inch 
per  secondnribration  limit  was 
invalidated  as  arbitraiy.  capricious  and 
lacking  technioal  siqiport 

In  response  to  that  decision,  these 
blasting  rules  have  been  reviewed  by 
the  office  and  amendments  are  proposed 
in  diis  notiee  to  conform  with  the  intent 
of  die  Court  of  ^qieals'  ruUng. 

AvaUabOity  of  Copies 

Copies  of  dris  proposed  amendment 
may  be  obtained  frran  the  following 
OSM  offices: 

Headquarters,  VS.  Department  of  the 

Interior.  SondiBuIUUng.  Room  153. 

19S1  ConstttntioaAve..  NW.. 

Washington.  DC  2042(1;  202-343-4729 
Regiaa'I.403Masris.Street.  Charleston. 

WV 15901: 9aB-842<9125. 
RegionH.  Snile  goq  530  Cy  St..  SW.. 

KnoKvilla.  11|««02:.615^937-«n0 


RarfanlB.; 


tlSGniMlAvBv 
04UM(816-874-»ia 

iV. 
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flu 

Pkai 
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beheld4»lha 
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Anditorina.  19lh  andCflts..  NW, 

Washiqflaa.  OjC,  FabtMqr  11. 
fndlanapoliB   Indiana  WMMaemrial 

431  Nordi  Meridian  St,  Inriianapolis. 

IN.Febn1a13ri9.a98l 
fCnoxvdla.  1N-5I0  Gay  Steat.  Soita 

50a  Knoxvdla.  TN..  Fibniary  It  1991 
Denver--GoartIioaaa.  1981  Stout  St, 

Rm.  C-sn.  Denver.  Colo,  Pebcaai|r 

11.1991 

Persons  wishing  to  test^  at  dia 
public  hearings  on  this  propoaad 

listed  under  Public  MeadMsfar  the 
appropriate  i«M»^Hffn  on  orbtfora 
February  9, 199L  Individual  laadmony  at 
these  hearings  may  be  Umitod  at  die 
discretion  of  the  hearing  pand 
dependhig  on  the  number  of  spaakais. 
The  hearings  wOl  be  tnnacribod.  nUqg 
of  a  written  stotaniant  at  the  tioM  of 
giving  oral  tastfanoiqr  would  be  helpfal 
and  would  facditate  the  Job  of  dw  ooort 
reporter.  Submission  of  written 
statementa  in  adwanoe  of  the  haariqga 
wodd  graady  assist  OSM  officials  «vho 
wiU  attend  iie  hearings.  Advanoe 
submissions  will  give  diese  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  aalwd  for 
darificatian  or  to  request  man  specfic 
hifannatian  from  die  persoii  testU^fai^ 
The  public  hearings  will  oontittue  on 
the  day  indicated  above  untd  ad  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  sdieduled  to  qieak  and  wiah  to  do 
so  will  be  heard  Cdlowiog  die  sdieduled 
speakers.  Bach  heering  wiO  end  after  aU 
persons  sdiedded  to  testify  and  persons 
present  hi  dw  audienoe  wlwwiah  to 
speak  have  been  heard.  Psraona  not 
schedded  to  testify,  bat  wisUng  to  do 
so.  assume  die  risk  of<ha«ing  the  puUic 
hearing  ad{onmed  unbaa  diqr  are 
present  to  the  audienoe  at  the  dme  aU 
scheduled  speakers  have  been  beard. 

PdiBcMeedivi 

Representadvaa4tfX38M  wfll  be 
available  tomeet  between  January  22, 
1991  and  Maroh  29. : 
of  membeia  of  thejMbttc-Siate 


Indianapolia-^AIlaB  SHqr  air- 
Kansas  Qty—RidMid  Dawaa  8H-9»- 

5108 
Denver— fohn  Hardawi^r  999*497-407S 
OSMrepresentetivas  wfll  be  available 
for  diaae  meetings  betwaan  MO  aA. 
and  noon,  and  1^  and  40)  JMB,  Joed 
time.  Monday  dmo^  Friday  excfading 
holidays,  at  die  OSM  olBoaa.  AD  each 
meeti^is  are  open  to  tte  pditta  Nodoaa 
of  the  date.  time,  and  place  of  dm 
meetings  wUl  be  postad  to  advanoe  to 
die  extent  poaaibla.  A  written  aapaMiy 
of  eadi  mmting  wdl  be  made  apart  of . 
die  adminiatrative  tooord  and  will  be 
avadable  to  die  publia 

PubUcConmenli 

Written  and  ord  oomnMnto  siMold  ba 
as  spedfic  aa  poadUa.  OSM  will 
appredate  any  andaD  oonunants.  but 
those  most  usefal  and  likafy  to  tnltnann^ 
decisions  on  these  amamhnante  add  be 
thoee  which  fadnde  arationaie  bassi 
on  fact,  not  opinion,  far  any  given 
recommendation. 

Explanatioa  ofPrapo$edAmeBitnaa 
Coactnuag  the  IJOOO  Foot  LiadtaUoa  oa 
Blaatiitg 

The  rale  governing  ^tf**TW?f  limltellon 
from  inhabited  bdldingB  and^slractiires 
for  surface  blasting  was  «*— *«y«*  to 
protect  persons'and  piupeily  from  die 
dangen  of  flyrodc  aiifalaat,  and  ground 
vibration.  This  rale  aa  iaaaed  Daoember 
13, 1077  (42  FR  02839).  raqdradlhat  a 
regulatory  audioilty  oust  apprafve 
blasting  operations  to  be  oondncted 
widdn  1.000  feet  of  tahafaited  bdldtogs 
and  500  fset  of  uttlittaa^ondodHr 
structures. 

The  U.S.  DistaictGoait  of  Appesib 
dted  the  300  fact  HmiteHwi  toSecttoo 
522(e)C6)  of  die  Act  (Pob.  L  flS-O^  m  dto 
statotoiy  hnsis'foi  iwiihilngaHifBiii. 

nnil  fnanri  dm!  dm  1199  riim  Idartii^ 
Mmtt^waa  tooondateut^rilh  d 
proviaten. 
The  statntaarbadaaiFttiaidb  fa 
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515(bXl5XC)  olt  »  Act  To  protect  the 
public. 06M add  doddltkiiial 
pracautkaM  wfak  i  are  oootiderad  to  be 
neceMaiynAan  laatfan  is  condoctad  bi 
dote  proxbalty  I  i  bihabitad  anas  and 
prMentsaaiuB  mdI  danger  to  persons 
andpnnartjr.n  i is taitanretad to 
hichiideboiftbaii  m  and  altar  protection 
afforded  by  lacta  kialoaotrolcrf  blast 

and  lecimttDf  of  Ka  actual  Uaatini 
operation.  To  aa  Mfilish  diase  gods 
several  aUanatb  M  ware  ooosidered. 
Option  1— Hetaia  ttrprior  regulation 
estabUsfaiiv  U  n-foot  Ibnitation 
fequiiina  rigoi  toty  antboclty 
approval  of  aaf  vailanoa  to  those 
UmlUtioas. 


Q;>tkM 
for  blasting 
except  dM 
widdnsn 
the  Act 


distance  limitations 
Inhabited  buildbigs 
Umitofnomindng 
diose  imposed  by 
_  ooonier 
perfbnnanbe  siindards  to  provide 
protection  to  p(  rsons  and  property. 
Option  5-DeIeta  1 15.19(eKlKvliXA) 
and  add  new  t[  MS  whim  require  Mast 
design  certifla  ka,niooitorinsofaIl 
blasta  oondactf  dwiddnl^lOOnetof 
inhabited  boiUlngs.  and  qwdflc 
restrictions  OQ  Dipck  range. 

Option! 


After  considewig  whether  to  retain 
the  prior  rale.  Ofiii  believed  that  intent 
of  the  requiremci  :  lor  regulatory 
authority  anirovt  t  of  a  waiver  to  blast 
within  1000  Csetc  tahabited  buildings 
during  the  pennit  irocees  was  not  to 
place  a  restrictioi  tm  Masting  or  mining, 
but  to  require  adi  Mooal  pncautions  for 
blasts  near  inhab  ted  areas.  It  was 
found  that  waive  ■  of  the  distance  limit 
by  State  regulate  y  audiorities.  if 
approved  on  the   asisofpreblast 
surveys,  do  not  a  <JeMarily  consider 
blast  dM^  and  ctnal  site-specific 
conditions  of  blai  Ung.  As  pnqwsed  for 
the  permanent  re  nlatioas  43  FR  41888 
Sep.  18. 1878.  die  iMilast  survey  wodd 
analyse  die  struc  ural  condition  and  the 
report  would  reci  mmend  blasting 
restraints.  Howe^  er,  as  currently  issued, 
the  requirement  i  ir  a  pnblast  survey 
only  catalogs  visi  aQ^  apparent 
structural  conditi  aft  Also,  as  stated  on 
the  iveamble  (44  1(18048)  to  die 
permanent  progn  n  regulations 
"difficulty  would  odst  in  providing 
detailed  informal  on  on  blasting 
operatloos  at  the  lermit  application 
stage."  Iberefion  ^idar  the  interim  and 
final  rales,  no  da  dad  data  is  evahiated 
orconsideradCpt  ibatfai|widiindie 
limitatioas.  and  i  »  qpedfic  requirements 
are  placed  on  mo  dtmlng.  Instead,  the 
waiver  is  grantai  ifanopantorcan 
demoostrata  Iha  bOity  and  intent  to 
ooBqriy.Thsnbi  i^  OSM  bdiavas  diat 


diis  optioa  should  be  refeelad  and  diat 
die  rule  wdiich  ap^las  standards  wfaldi 
protect  people  ud  property  should  be 
adopted. 

Optitmt 

In  order  to  ovahmta  die  efCsct  of  diis 
alteniativa.  dia  post  actions  of  die  State 
regulatory  antfaoritiaa  fai  aranting 
approval  for  blaadng  wlain  tOOO  fsat  of 
specified  stracbBoa  mast  be  considered. 
Under  cuRoat  ndas  State  ragnlatonr 
authorities  can  pant  sodi  approval  on 
the  basis  diat  proUast  surveys  wera 
conducted  or  offmd  to  eadi  specified 
structure  within  iooo  Cset  of  Aa 
applicant's  prepoaad  blastfaig. 
Generally,  i^iproval  of  the  distanoa 
limitation  is  ^van  at  the  time  die  permit 
is  issued  and  therefbra  prior  to  any 
blasting,  however  some  states  set 
monitoring  and  rqwrting  requirements 
w^idi  must  be  met 

On  die  basis  of  dw  above  description 
of  these  anticbMted  procedures,  and  die 
lack  of  a  detauad  ei^luatioa  and 
recommendation  fai  tba  praUast  survey, 
relying  on  die  SOO  foot  mtntaig  Umit 
alone,  would  provide  limited  addiUonal 
protection  to  persons  or  property. 
Residents  or  owners  of  structures  widiin 
one^ialfmlla  already  are  eligible  for 
preblast  surveys  upon  request  (Section 
615(bK15XB)  of  die  Act).  Bssentfally.  diis 
is  Ab  same  tanresUgatlon  that  die 
regulatory  audioritiiBs  have  enudoyed  to 
grant  approval  for  blasting  undsr  die 
1,000  foot  restrictions.  Therefore, 
deleting  dw  distance  limits  and  relyina 
on  die  300  foot  mining  restrictf on  would 
place  die  burden  off  protection  on 
vibratton  and  airUast  Umits  which  are 
designed  to  reduce  die  possibility  of 
damage  but  are  generaUy  observed  after 
die  Uast  has  occurred. 

Procedures  devrioped  by  the  state 
regulatofy  audiorities  vary  for  the 
dMign  axiid  loading  of  blasts  widiin  1,000 
feet  of  structures.  In  some  instances 
blasts  within  1000  feet  of  residences 
have  not  been  scratinixed  any  more 
closely  than  dioee  at  greater  distances, 
while  other  regulators  have  required 
submission  of  Uast  {dans  and 
seismographic  records  of  adjacent  areas. 
The  preparatton  of  a  blast  design  is 
especially  pertinent  fai  evaluating  the 
possibility  of  flyrock.  The  design  and 
actual  oonfigundon  of  blast  under  the 
pennanent  program  rules  are  evaluated 
only  after  detonation  and  in  meet  cases, 
only  if  a  complaint  is  filed,  damage 
recorded,  or  an  injury  occurs.  Ibarefoie. 
it  aiqiears  that  regulatoiy  restrictions  do 
not  afford  residents  adequate 
safeguards  against  adverse  etEscts  of 
blasting,  especially  flyrodc  unless 
additiooal  emphasis  is  given  to  thoee 
Masts  wdiere  it  is  reco^faced  tibat 


unoootroUad  flyrock  wOI  present  an 


OBM  believes  diat     ^   ^ 

pel  fw  inanoe  atandaids  iwdch  govani 
flyrodu  aiifalast  and  gRMBd  vwatiooB 
will  ganeralhr  pradoda  daaiMa  to 
property  and  ln|uiy  to  die  poMlo 
nofmal  blasting  ooodltloiia.  Flyrodc  and 
airblast  dan  be  radaoad  by  apMylog 
tiwslgii  uitarla.  Tub  oottoapt  off  pasparing 
a  blast  daatga  whan  blastii«  widdn  1000 
feet  of  Btractnras  ttiat  aia  portkolaily 
suscaptabla  to  die  hanrda  off  llyradc 
wOI  tnaara  diat  a  daaipi  fatknala  Is 
applied  to  oooaldar  diaaa  patfofnanoa 
standards  prior  to  the  bbst  llirooili 
dils  damooalratfoD  off  ttMb  ability  to 
meat  die  standards  for  Qyrock  range, 
airblast  and  ground  vflxatfam  Umits,  die 
operator  wiU  provide  the  regulatoiy 
audiority  and  tha  homeowners  die 
protection  anddnatad  Iqr  dia  Act  This 
rationab  paralUaa  die  dedgn 
precautions  inoocpontad  into 
construction  of  spiofl  fflls  and 
fanpoundments.  The  apfrilcation  of  best 
available  ^^T^g^^  tedwiiiwMw  and 
certification  fanpUas,  diat  to  tha 
knoidedge  of  tha  operator,  the 
standards  developed  to  prevent  damage 
and  injuiy  have  bean  incorporated  in  me 
blastfaig  operation.  AddltionaHy.  diis 
concept  raiteratas  dia  liability  and 
respondbilitlas  which  dia  operator  and 
blaster-in-diaige  undertake,  and  shodd 
help  when  obtaining  dw  required 
faisurance  for  persond  liabflihr  and 
property  damage  in  tha  use  of 
omlosives  reqdrad  under  1 808.10. 

OSM  believes  dwt  faisufBcient 
protection  of  the  public  would  be 
afforded  by  Option  2  because  odier 
performance  standards  restricting 
damage  due  to  ground  vibration  and 
airblast  an  only  avduatad  after  dw 
blast  has  occurred  and  a  300  foot  limit  is 
inadequate  to  predude  damage  and 
hazards  fiom  nyrodc.  Therefore.  Option 
2  must  be  njected  because  it  wodd  not 
provide  die  degree  of  safety  required  by 
Section  51S(bH15XC)  of.dw  Act 

Options  ',f  I 

Tills  dtematlve  proposes  to  revise  the 
phflosophy  of  granting  a  vraiver  to 
distance  restrictions  on  bleats  widiin 
1.000  feet  of  inhabited  bdhUngs  during 
the  permit  approvd  ptocass.  and  to 
provide  rules  which  provide  a  aone  of 
additiond  protection  by  adding  qwdfic 
requirements  fai  ooodn^ingUuts  near 
fadiabited  areas  not  generally  required 
for  blasts  outride  dwt  mna.  TUa  Option 
would  requin  an  operator  to  submit  to 
dw  regulatory  authority  a  capf  off  a 
certified  blast  darign  10  days  prior  to 
conducting  any  blast  wlddn  1,000  feet  of 
a  dwdling  or  odwr  inhabitad  bnddfa^. 
This  option  does  not  prohibit  blasting  in 


doae  nrasdnd^ 
diat  all  blasts 
faihabitadbufli 
and  oowfactad 
diffsnsabatai 
baeaosaitaSa 
blast  darigaai 
InfiDmatiaiB,  n 


regulatory  and 

blastii«widdi 

data  on  file  ifi 

This  win  noto 

indndaorreqii 

audiority  appai 

diameisrenw 

wmmicHngdU 

oognixanca.  Th 

dw  regulatory  < 

of  sodi  blasts  < 

dedgn  of  dwbl 

condhcted.  witi 

review  and  to  i 

deemednecess 

regulatory  autli 

widdndwdisU 

faisondwtaoa 

consfalereddw 

blast  design.  T1 

appropriate  to  I 

attention  will  b 

bleats  having  a 

causfaig  person 

damage.  In  add 

authority  will.b 

blast  dMign  ant 

problems  arise. 

TheActplao 

preventing  inju 

damage  to  prop 

audi  injuiy  and 

inhabilad  areas 

provisions  of  Ih 

persons  finom  in 

damage  can  be! 

contrdofblasti 

Umits.  Blasting  I 

inhabited  areas 

monhaxardoni 

remote  blasts. 

Tlwdistanoel 
fadwUtedbnildi 
establidi  a  aone 
from  that  comm 
outside  the  zone 
standards,  Umitt 
peak  partide  ve 
ampharis  on  coi 
faduUtedbuikUi 
faitentofdwAd 
oonditions  widi 
imqiertyandpei 
In  a  study  Iqr  1 
Associates  (Rod 
34  aoddento  to  a 
sdwduled  blasti 
flyrock.  Aldioog) 
derived  to  provii 


if' 


Ptdtiri  tta^ttK  /  Vol  4»  Nd  14  /  •niuwday.  Jimaiy  22,  MBl /ftopofd  ^"Itf 


doM  praxlinitjr  to  hooiM.  but  nqulTM 
diat  all  blasts  within  1000  Caet  of 
inhabitod  biiildii«i  iroaid  be  dsveloped 
and  ooMfawtad  with  dosa  scnitiiiy.  nis 
diffsn  sabstantiaHf  from  the  prior  nile. 
baeaosa  it  afibnii  knowladgs  of  die 
blast  design  and  sita-^Mdfic 
infbnnatiaa.  lalhar  tfian  Hut  broad 
IMimit  rsquiwMnts.  bi  dds  manoar.  tlie 
legnlatoiy  andiotity  wiU  be  notified  of 
Uastins  widiin  1000  feet  and  have  die 
data  CO  tile  if  an  analysis  Is  necessaiy. 
This  will  not  oottstitate  or  be  assumed  to 
induda  or  reqidn  the  renlatoiy 
andioritjr  apfirovaL  The  blaster-in- 
diame  is  rsmoasiMe  for  amnoviog  aiid 
ooomictinf  all  blasts  under  his 
cognisance.  TUs  wiU,  however,  allow 
die  regnlatoiy  audiacltir  to  (1)  be  notified 
of  sooi  blasts  and  to  be  aware  of  die 
design  of  die  blast  be&m  the  blast  is 
coomicted.  widi  die  opportunity  for 
review  and  to  make  recommendations,  if 
deemed  necessary,  (2)  allow  die 
regulatofy  audioiity  to  monitor  blasts 
widiin  die  distance  limitattons,  and  (3) 
insure  diet  a  certified  blaster  has 
considered  die  hazards  by  certifybig  die 
blast  design.  Thoe  requirements  are 
appcopriate  to  ensure  that  specific 
attentioa  wlD  be  given  to  designs  for 
blasts  having  a  greater  potential  of 
causing  personal  injury  or  property 
damage.  In  addition,  Ae  regulatory 
authority  will.be  able  to  compare  die 
blast  dMign  and  the  ectual  shot  recoid  if 
problems  arise. 

The  Act  places  emphasis  on 
preventing  injury  to  persons  and 
damage  to  property.  The  potential  for 
sudi  injury  and  damage  is  greatest  in 
inhabited  areas.  OSM  believes  that  the 
provisions  of  the  Act  in  protecting 
persons  from  inlufy  and  property  from 
damage  cen  be  best  adiieved  duougfa 
contrd  of  blasting  within  distance 
limits.  Blastfaig  in  dose  proximity  to 
inhabited  areaa  must  be  considered 
moM  hasardous  to  the  public  tiian 
remote  blasts. 

The  distance  limits  of  1,000  feet  for 
inhaUted  buildings  era  required  to 
establish  a  aooe  df  added  protection 
from  that  commonly  used  hi  blasts 
outside  die  zone.  (Copied  widi  fly  rock 
standards,  limits  on  aiiblast  and  die 
peak  partide  vdodty.  dds  additiond 
empharis  on  controlled  blasting  near 
inhabited  buildings  accomplidies  the 
intent  of  dm  Act,V  ^b>g  aite-qiecific 
conditions  with  die  protection  of 
property  and  persons  from  injury. 

hi  a  study  Iqr  Management  Sdence 
Assodatas  (Rodi  and  odien.  1977).  28  of 
34  acddents  to  mine  workers  during 
sdieduled  blasts  were  attributed  to 
flyrock.  Aldioagh  dieae  sUtistics  were 
derived  to  provide  safety  to  miners  and 


quany 
flyrodi 


^ .  dM  npndictabillty  of 

-^ alaoanpliaalolfaafsafBtjrortta 

pobHo  whaa  blasttag  is  condndad  doaa 
to  inhabitad  aiaaa. 

Flyrock  raqge  Is  analysed  by  Roth  fai 
Appendix  P.  and  dia  stndy  provides 
frooudas  bv  which  to  pcsdid  fltyrodc 
range.  Tabb  P-1  nlaias  blasts  and  diair 
design  to  bo^  pradictad  and  observed 
flyrock  rangss.  Flyrodc  was  observed  to 
travd  <pto  4J00  fsat  fat  a  hard  rock 
quamr.  Ihe  stody  also  addrMaed 
possibla  reasons  die  laifB  laiWB  was 
attafaied.  OSM  balievas  fliat  ndog 
accepted  blast  design  standards,  (La., 
proper  burden,  spadng,  and  atamnJng) 
an  operator  can  prevent  most  flyrock. 
Additionally,  parfannance  slandards 
goveining  airUast  and  ground  vibration 
have  a  beneficial  aflisct  on  redndqg 
flyrodc  by  dictatfatg  odier  constraints  on 
die  geometry  (rf  blasts  because  of  Umits 
on  me  amount  of  eiqrioeives  per  delay 
and  requirements  for  adequate 
stemming. 

Hezards  of  flyrodi  ware  discussed  bi 
the  preamble  to  dw  final  penunent 
program  roles  (44  FR 15196).  Flyrocfc 
damage  in  aeverd  States  was  also 
discussed  (44  FR  15193).  An  additiond 
provisioi}  is  oraposed  here  to  prevent 
injury  from  flyrock.  by  restricting  die 
travd  of  flyrodc  to  oneself  diedbtanoe 
to  die  nearest  inhabited  boiUing  beyond 
die  area  of  regulated  access,  or  to  die 
permit  bonndaiy  wfaidiever  is  less.  A 
similar  provision  was  issued  umler 
provisions  of  die  permanent  regulations 
(30GFR  81&864g)).  and  underwent 
public  comment  and  andysis  (44  FR 
15196,  paragraph  Vm). 

Prafetred  Ahenativa 

The  propoeed  rule  is  based  on  Option 
3.  Hie  new  language  of  1 715.19(eK2Xvtt) 
and  (viU)  of  the  toterim  rales  and 
Section  6UI/81746(Q  of  the  permanent 
rules  would  (1)  alert  the  regulatory 
audiority  of  propoead  blastiqg  to  ba 
conducted  within  defined  <t«sfanCT 
limita,  (2)  allow  ragulatoiy  audiorities 
and  oonmdtants  to  evduate  the 
correlation  of  blisst  design  and  actud 
field  data  if  citizen  cooqriatoto  are 
received  or  as  a  basis  for  modifying  the 
blast  design.  (3)  require  a  certified 
blaster  to  prepare  dw  blast  design,  and 
(4)  provide  qiedfic  restraints  on  die  . 
travel  of  flyrodc  to  prevent  penond 
injury  or  property  damaoe.  OSM 
believes  diat  die  zone  of  14X10  Cret  is 
reasonaUe  to  provide  protection  to  the 
public  as  required  by  die  Act.  but  will 
consider  sunested  dtematfves. 
accompanied  by  a  reasonable  rationale, 
in  the  drafting  of  find  ndaa.  in 
proposing  this  amentfanent,  OSM* 
believes  diat  dw  incottsistandes  widi 
Section  S22(eK5)  of  dw  Act  found  1^  the 


Court  of  Appaab  sn  naolvad  because 
dw  Bopoaad  nie  does  not  raatriet 


sx 


statoto.  Tlw  Umtts  prapoaad  create  a 


sabtvi 

bJadBst 


frnllnrnrt  In  mmplf 
5l5(bXl5KQ.l^'a 


of 

dw 


statute  to  rsqairfqg  pcotoctton  of  dw 
pobUc  froB  tajonr  and  property  froai 
damage.  OSM  bdiavaa  dwt  to  rsqairiiw 
additfood  attentfon  to  dedgD  standm^ 

ationd  mooitocing.  mid  oartificatioa  of 
wto  near  tohddtsd  areaa  that  te 


protection  pioviatons  of  Sactioa 
5lS(bj(lS)  can  ba  carried  oat  The 
raqdreBMnt  far  a  blaslai4Mhaf9s  to 
certify  dw  deaten  is  oonddered  to  be 
sbnilar  to  cettiiloatton  off  des%n  plans 


dprofsssiondtodw 
lotaxiwrtiaew 


, J  required  by 

odier  soctiooa  of  dw  Act  and  rules.  As 
noted  to  dw  rolee  the  biaatarto-diaiie 
is  always  rsq^onsibla  far  the  blastti« 
operation.  Hw  ooooqrt  nff  blaster 
certiflcatfon  b  bdievad  to  ba  owwstwit 
widi  dds  rale  and  altteatefy.  each  State 
wm  certify  falaalsn  to  sarfaoa  cod 

mines,  under  a  prqmam  approved  by 
OSM  wider  rnlas  of  SdMAapter  M  Until 
dw  find  rales  of  Subchapter  M  are 
effective  end  a  State  program  approved, 
dw  current  Stete  program,  if  any.  tvill       i 
appfy  to  dw  dedgn  subodsston  I 

proviston.  An  operator  must  appotot  a 
oertifiBd  blaster  adw  win  be  lemonsible 
for  Uastiiig  oparationa,  to  compfy  widi 
dds  provision  antil  dw  OSM  csrtificatee 
program  is  pwimulgstad  Abanefidd        i 
saftqronndlrton  la  addevad  by  | 

tocoiporating  dw  afbcto  of  other 
regulatbty  requlrsnwnte  eudi  es  aiiblast 
limito  and  use  of  dw  ecdad-distence 
equation  on  dw  hazards  of  flyrock. 


In  proposing  diis  amandment  to  dw 
blasting  regulations.  OSM  has  reviewed 
dw  Court  of  Appeala.  deddon.  «dikfc 
found  dw  otfgtad  provistoo  aibitraiy 
and  widioot  tadmicd  cappoct  to  this 
proposed  amendment  OSM  relies  upon 
dw  recent  Bureau  of  Mtoee  Report  of 
Investtoations  br  Siskind  and  od^en 
(uoq  far  ito  tacttdcd  annport  and 
Section  515(bXl5XQ)  m  to*  atatutoiy 
bads  far  lUs  nda.  TUs  amsodment 
aUows  dw  fladUUly  far  dta-apedfic 
conditions,  prsblast  conditions  and 
evahiatiog  crftfcd  facton  to  blast 
vibration  dsmags  criteria,  in 
establlsUi«dwi 
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dadgnad  to  pcoiK  I  prap«i]r  both  publie 
and  privatB,  ond^prcNndatai^aMd 

MB  advaf aa  aflbcti  of 
I  In  ooDnaclioB  with 
iaclivltiaa.1lMprior 
1  vibntfoBloa 

iltndiparaaoond 
IftoaBthaBvaMof 

ibbatfa^llBitara 
[nditwaadtadaa 

inSaaliy  wUdll^l  Moaptad  tba  Bnraav 
oflfinaaUariLbi  oHIatfa^  this 
nilamakinii  aav  il  ahamathraa  hava 
baanooMidand.  I) Dalala tha l-lndi 
par  aaoood  ilandi  rdiorpaakpaftlda 
velodljrandaooa  «  tta  pravloaa  BOM  t 
Inch  pat  aacond  i  aadaid;  (Q 
Rapraandtatandi  »  aiipportln|  a  1-lnA' 
pflraaooodftanda  nfc  and  (S)  Davdop  a 
ntlflaala  Inooqwi  ilfaig  tfia  Bnraaa  of 
nilnaatU80)(Ml  IV)  laaaarch  atndy  In 
aatebHaldMaala  lading  Untta. 

Mortottaana  iBantof8MCIIA.dM 
ftufttflwiatf  **f  t  on  BMimr  and 
BavkoBBflntaftt  >  Hooaa  Caamlttaa  on 
Intafkrandlaaal  rAffdcahaaid 
a>t»nalfa  laatlwo  yendwaKlaBtand 
tfaanataraoftlia   aiaida  aaaodatad 
wtthblaatingln«  rfMa  afailnf.  (BurfMa 
MniBg  Control  ai  1  Radamatfon  Act  of 
U77.  fiaaitaigi  onMJL  2  bafon  ttia 

BBaigfand 
t  of  (Ml  Hooaa  Gonnlttaa  on 

rA£Edr8.96thCan8^' 

UtSaaa.tlfl^)'^ 
indtcatad  diat  1 

coal  atadng  often  Eaqulteo  a  paat  deal 

of  Uaating  to  fraJnra  dM  rode  atnta 

whidi  ovaniaa  tndooal  aaanL 

TW  OoBrt  of  A»eab  In  laapondlng  to 
litigatkaidandtii  1 1-indirale lananded 
by  die  court  In  thi  Interim  regolatoiy 
propam  has  the  i  entical  counterpart  In 
the  permanent  pn  pam.  Therafate.  the 
propoeed  emewhi  ents  to  ground 
vibratfan  Hndts  w  D  addreea  chenges  In 
both  the  permane  it  and  interim 
ptograma 

in  prannilgatint  the  prior  permanent 
pragraai  rdM  got  ming  bkurtln^  OSM 
andqmddietra  deal  rebrenoea  «dildi 
were  available  di  o«^  the  fdl  of  lfl7& 
Thooe  matariab  f  tmed  the  heals  Cor  a 
1-lndi  per  second  teak  particle  velodty 
standard  fai  the  pi  Imenent  tnlee  (30  CFR 
81&0S).  The  diaca  isions  published  on 
Mentis,  1979(4  JR  18190-lSUB). are 
hereby  inootport^  id  by  reCsrence  nv 
ttiis  rulemaking  i  id  die  referenoe 
material  Ustad  («  FR 1S17B)  la  raUed 
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O^Kfao  in*  nrior  blasttam  idea 
toatitntadnllnA  par  aacond  peak 
partiGle-vdodlirvwBid  dhntha  Bmit. 
baaed  partly  OB  intanicaUtiao  of  the 
Bnraaa  of  MfaMs' BnlldtB  ess  and  odtar 
refaBenoad  pubttcattaBS.  lUa  bullatfai 
Indicated  ftat  damage  points  Mdated 
bdow  die  Boroon's  X  taiidi  par  aaoood 
"aafs  blastf^  odtaria"  and  the  damage 
points  on  the  grapha  wan  daaaillad  Into 
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t  waakaning  of  dm 
structure.  The  Dvotak  stndy  dtad  dune 
parametera  lor  dasalfying  damags  widi 
direshoid  and  major  damage  crttaila 
dmOar  to  Bdwarda  and  NordMip,  bat 


in  maaonry  and  dted  minor  damage 
oocuring  batwoen  1.2-24  indiea/saoood. 
In  addittoa.  Dvorak  predicted  dvoahold 
damage  at  levds  of  04-l.Xinch/saoond. 
It  was  pointod  out  dmt  diese  Ufldts  were 
cond^ered  cousei»aUve  at  dwt  time. 
OSM  established  die  1-indi  per  second 
standard  to  predude  threshold  damage 
(Le.  damage  udiich  would  be  deerly 
visible  and  croato  public  ctitfcism). 
Since  dm  eoceptanoe  off  BCMf  esa 
reseaidi  studies  and  technicd 
discussions  have  danoostrated  that 
(hmamic  qoalitiea  of  material  to  be 
Uasted  end  dynondc  response  of 
stmctnree  to  be  protected,  enter  into  die 
consideration  of  damage  probabUUty. 
The  use  of  BOM  Bulletin  fm  and  dw  2 
inch  per  second  "seie  Uastfaig  UndT  at 
diis  time  woddiipiote  recent  studies 
end  woufilMipeer  to  provide  an 
inadequate  degree  of  protectioB  to 
property  in  proodmily  to  surface  com 
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J  not  at  lowar  naqiisndaa 
dw  damagi  1ml  oooon  at  lowar  paok 
particle  valodtlea.  Alaoy  aoppordng  nds 
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diet  Masts  Of  sorfaoa  eoal  I 


qoanyor 


aDowable  peak  partlda  vdodtjr  bee 
dian  2  faKMa  par  aaoood  and  ma 


•  Howwart  the  lated 
BOM  lapoit  (Sidftnd  ttdlH  tacowiiiienda 
that  die  *^*'"*jr  nnitta  far  Ihrmhold 
damage  be  rammed  aa  low  aa  OS  indi- 
par-aeeond  for  older  honee  with  plaster* 
oo^alh  ooBstendion  and  aandttva 
structurd  aleaMnte.  and  075  inch  per 
second  for  dwwIlingB  wjdi  modem 
gypaunhboard  uonalnicttoii.  ^ds 
^iimnttumuu^fm  oovota  tho 
predoodnate  nei|uaiictea'  widen  are 
reaUaed  to  coal  odna  blasting. 

In  view  of  die  latad  BOM  Report 
(Sisktod  19819  and  oomborattng 
evidence  to  (Langsfars  and  Klhlstron 
1979)  diet  low  frequency  blasts  can 
cause  greater  damage.  OSM  rejecto  the 
constant  appllcetion  of  a  1  Indi-per- 
second  blasting  standard  because  die 
deyoaof  protectiOB  may  not 
oondstontly  ndffll  provlalons  of  the  Act^ 
e^wcnny  m  araaa  umsre  oomr  nomas 
and  otlfad  reaidenllal  stmcturesmay 
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bt  sublectMl  to  1  IndiiMrMoood  paak> 
partki*  vdodtiM.  b  njecting  Opttoo  1 
and  Optioo  2. 06M  hag  cfaoMn  to  aonpt 
Optton  S  based  on  the  mott  recent  BOM 
flndiqfi  and  dasipii  criteria  to  prevent 
damage  to  prapattjr.  tteiebir  adiievtog 
die  etaadaid  of  Sectton  Sl5(bXlKCXU) 
of  the  Act 

Ctoitiaa  Jlllie  BCMfs  recent  report 
(Staldnd.  1980  RI 8807)  pravidet 
exteneve  analysis  of  Add  data  compiled 
during  wseardi  projects  conducted  at 
BOM'S  Twto  Qtias  Reseerch  Center 
rriating  M*y**qg  ^mmgm  to  ground 
vibration  and  geophysical  data  recorded 
from  actual  eiviace  mining  <q)erations 
both  by  the  BOM  and  previous  research 
studies.  lUs  research  generated  a 
tedmical  paper  (Sisldnd  and  odiers, 
1079)  and  a  report  of  investigatioos 
(Siskind.  and  others.  198a  RI 8S07). 
Tliose  docnmento  provide  data  on  the 
subject  of  blast  frequency  vs. 
displacement  demonstrate  the  use  of 
response  spectre  analysis  of  building 
elements,  end  analyze  the  conditions 
whidi  contribute  to  structural  Hjnifigff. 
Theee  research  stodiee  indicate  that 
blasting  damage  to  structures  msy  not 
be  totafiy  avoided  by  setting  a  constant 
partide-velodty  limitetion  alone: 
instead  structural  damage  from  blasting 
may  only  be  prevented  by  requiring  an 
an^ysis  of  the  emplitude  and  frequency 
of  die  particle  velocity,  as  well  as  the 
naturail  frequency,  construction  material, 
and  condition  of  die  affected  structure. 
The  studies  demonstrated  that  vibration 
levels  below  1  inch  per  second 
continually  disturb  residenta  and  may 
cause  dueshold  damage  [Table  A-1)  to 
structures  when  the  frequency  of  the 
ground  wave  is  below  40  Hertz  ^). 
Frequency  histograms  presented  by 
Siskind  (Figure  1).  indicate  that  the 
predominant  frequency  of  blaste  in 
surCioe  coal  mines  is  between  5  and  30 
Hz.  Therefore,  a  lesser  damage  criterta 
for  blast  vibrations  of  low  frequencies 
must  be  established  to  preclude 
damages  to  structures  under  specific  site 
conditions.  This  friienomenon  is  similar 
to  that  experienced  under  earthquake 
conditions  where  displacement  of  die 
surface  wave  may  be  of  more  concern 
dian  die  velocity  in  evaluating  the 
damage  threshold.  The  data  provided  by 
die  Bureau  <rf  KGnes  indicates  that  the 


relationship  between  peak  partida 
vetodty  and  degree  Of  damage  may . 
widi  ftaqoancy.  and  ndnor  damage  is 
more  probable  as  dw  baqnsnqr 
decreases  (Siskind.  1980). 


TaMe  A>1w-4]|sffMvis  OiMftlanKM 
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b  Table  A-1  taken  from  die  report  of 
invaistlgadons,  Siskind  defines  die  diree 
damage  classifications  and  iriates  diese 
to  past  studies  used  as  oacroboratii« 
data.  As  prssentad  b  Table  A-1. 
threshold,  minor  and  major  damage  an 
defined  b  terms  of  die  rssultant  change 
one  could  eiqiect  b  evaluating  die  pee- 
blast  to  post-blast  oondidon  of  a 
structure.  Ilirsdiold  damags  as  defbed. 
bdttdes  visually  apparent  crack 
propagation,  leqgthening  of  existii^ 
cradcs  and  chbpii^  of  pabt  lliese 
cradu  aldiomii  not  oonsiderBd  minor 
daquge.  do  dfaninish  die  valae  of  die 
property  because  to  a  praepective  buyer, 
an  insignificant  cradc  may  meen  the 
begianiog  of  major  problMna.  Alaa  a 
dirsshoU  crack  cansed  by  blasb«.  even 
if  banly  notioeable.  Is  an  invasian  on 
die  property  which  if  blasdi«  did  not 
occur,  may  never  happen.  Tlierefore, 
08M  has  bterpreted  die  Act  as 
pravfdbg  protactton  to  prevent  any 
damage  which  might  afbct  die  property, 
by  oonductiQg  blasting  cmentioas.  Hw 
moetjirevalent  cracks  trtdch  would  be 
obeerved  are  dioee  oocorfiv  at 
btereecting  ooostnictfon  elemento  (such 
as  wbdow  frames  and  door  frames). 
Minor  damage  can  be  mora  readily 
indetftified  sbce  plaster  win  frJl  end 
inebetic  construction  materials  such  as 
oonctMe  maaonry.  brick  and  mortar 
Jobte  receive  permanent  deformation 
(cradts).  Major  damage  can  be 
eveluated  as  structural  bibre  of 
construction  mendiers. 

b  evabatfng  dte  parameters  for 
providing  protection  to  property.  OSM 
has  accepted  direshoU  damage  as  tibe 
■  taigetlevel  of  damage  to  avoid  tdien 
blasting.  As  stated  above,  duesfaokl 
damage  deecribes  die  levd  of  protecdon 
to  one's  property  which  die  Act  provides 
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dimensions);  the 
or  maintenance 
which  affect  the 
ground  vibration.  (The 
to  as  threshold 
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merely  the  possibyity 
in  lesiidences. 
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requires  structuii 
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tions. 
classification  lies 
as  observed  in 
Sisldnd  report 
were  plotted  whidr 
and  above  the 
that  no  damage 
nuy  be  predicated  on 
(number  of  stories, 
onstruction  material 
(i  pkeep):  All  criteria 
Ability  to  witiutand 
condition  referred 
has  been 
damage,  and  not 
of  damage  likely 
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n  residences  since  it 
failure  and  it  is  not 
proUem  at  particle 
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lastfrequMcy. 

most  prevalent  in 
which  must  be 
is  minor  damage, 
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indicates  that  the 
vibrations  predict  the 
level;  and  ttiat  under 
threshold  damage 
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The  proposed  nfcw  rule  provides  diat 
as  determined  by  xrtain  site  specific 
criteria,  the  regul  tory  authority  may 
establish  an  aUov  able  maximum  peak 
particle  velocity  i  ithin  specific  limits  if 
surrounding  cond  dons  indicate  that 
blasting  will  have  adverse  effects  on 
critical  structures  In  evaluating  the 
allowable  peak  p  rticle-velodty,  the 
regulatory  audior  iy  may  require  that  an 
analysis  be  perfbi  ned  on  affected 
structures  to  relai  s  natural  frequency  to 
blast-vibration  di  ta  in  order  to  support 
the  need  to  establ  sh  the  maximum 
allowable  peak  p  rtide  velocity.  The 
analysis,  if  the  <x  trator  decides  to 
submit,  one  woidi  be  considered  part  of 
the  permit  applio  Hon,  and  used  to 
evaluate  and  detf  mine  the  aUowable 
peak  particle-vek  dty.  Any  sudi 
analysis  of  a  resi(  ence,  not  provided  by 
the  «q>erator  as  p^  rt  of  the  evaluation 
requested  by  the  egulatory  audiority, 
would  be  at  an  oi  ner^s  eiqwnse  witib  a 
final  decision  of  I  lowablepeak 
partide-velodty  I  >  be  made  by  the 
regnlatoiy  author  (y.  The  evahiatioo  will 


require  analysis  of  Mast  vibration 
frequency  hi  flie  geologic  strata  to  be 
affected,  to  determine  die  predominant 
response  feeqneocy. 

In  view  of  the  latest  research  by  the 
BOM  (SisUnd  and  otfiers,  1980),  OSM 
has  decided  diat  the  maximum 
aUowable  peak  partide  velodty  for 
sur&ce  coal  miiws  must  not  exceed  a 
partide  velodty  which  has  a  reasonable 
probability  dT  causing  threshold  damage. 
In  additicm  die  regulatory  audiority  must 
have  the  authority  to  reduce  the 
allowable  value  at  sites  where  seismic 
monitoring  or  the  condition  of  structures 
demonstrate  that  damage  may  result 
from  blasts  using  die  assigned  allowable 
value  of  peak  partide  velodty. 

OSM,  on  the  basis  of  die  BOM  study 
(Sisldnd  and  othen  1960),  proposes  to 
establish  a  peak  partide-velodty  limit 
for  eadi  permit  area  in  compliance  with 
the  requirement  of  Section  5l5(b)(l5)(C) 
for  regiilations  that  limit  the  type  of 
explosives  and  detonating  equipment 
the  size,  the  timing  and  frequency  of 
blasts  based  upon  thephysicxU 
conditions  of  the  site  so  as  to  prevent 
damage  to  public  and  private  property 
outside  die  permit  area. 

The  U.S.  Bureau  of  Ikfines  (Bulletin 
656)  Blasting  Vibrations  and  Their 
Effects  on  Structures  (1971)  established 
values  of  minimal  damage  and  set  the 
"safe"  peak  partide  velocity  limit  at  2 
inches  per  second.  The  latest  BOM 
report  (Siridnd,  196a  RI 8507)  dtes 
BuOetin  656  as  containing  blast  data  on 
generation  and  propagation  of 
vibrations  from  25  quarry  operations 
and  having  rdatively  weak  damage 
analysis,  llie  new  report  (RI  8507) 
analyzes  blasting  data  for  different 
blasting  sitnations  (quarry,  construction, 
and  coal  mining),  and  concludes  that 
surface  coal  mine  blasting  produces  tha 
lowest  predominant  frequendes  of  the 
three  operations  (Figure  1)  and  that 
"damage  potential  for  low  frequency 
blasts  (less  than  40  Hz)  is  considerably 
hitler  than  those  for  hi^  frequency 
blasts  (greater  than  40  Hz)  (Siskind  et 
aL.  1980,  oondusions)."  Although  quarry 
blasts  should  also  be  considered  as  low- 
frequency  blasts,  diey  generaBy  cause 
frequendes  from  10  to  60  Hz.  while  coal 
mining  blasts  range  predominandy  from 
S  to  30  Hz.  (Figure  1).  Considering  die 
relationship  between  frequency  (f)  and 
velocity  (v)  a  coal  mining  blast  will 
usually  generate  the  same  displacement 
(A)  as  a  quarry  blast  at  20  percent  less 
peak  partide-velodty  (v)  due  to  its 
lower  frequency  (f)  from  the  equation 
A—V/Zvf.  This  is  explained  in  the 
study,  in  stating  the  "low  frequency 
vibration  (eq,  5  Hz)  corresponds  to 
larger  dl^laoement  and  produces  mora 
■train  on  sensitive  structural  elements 
radi  as  bride  concrete  block  and 
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plaster"  (Sialdnd,  1980).  Thii  U^mt 
displacement  appears  to  relate  to  tfw 
large  nninber  of  the  occurrences  of 
minor  and  major  damage  at  tow 
frequencies  (Fkure  2). 

Coal  mining  blasts  generally  luve 
lower  frequencies  of  blast  vflbvafion  dian 
quarry  blasts  because  dw  sonic  velocity 
of  the  blasted  material  and  die 
propagation  medium  are  lower.  This 
difibroioe  fai  propagation  velocity  due  to 
differing  ground  strata  mtd  its  affect  on 
die  fiwquoicy  of  blast  vibralions  has 
been  anatyzad  widi  die  conclusion  dut 
damage  factors  for  die  frequencies  of 
wave  velocity  fai  die  grouid  are 
proportional  to  die  ruative  ground 
vibration  velocity  (Languors  ft 
iOUstrom.  1970)  [Table  A-.Z).  lUs 
reference  indicates  that  structures  on 
strata  sudi  as  sand,  clay  or  loose 
material  widi  a  sonic  vdodly  of  300- 
1500  meters/second  (900-ISOO  f/s) 
would  experience  cracking  (threshold 
values)  at  6-30  nm/sec  (0.2S-1.18"/sec) 
whereas  structures  on  dense  strata 
(such  as  limestone  or  granite)  with  high 
sonic  velocities  4S0O-600O  m/s  (14.000- 
18,000  f/s)  would  not  e^qperience 
threshold  cracks  widi  particle  velodttes 


BBhUiasr/secCod , 

usoaQy  have  stnta  wUdi  gsnerally 
have  low  sonic  veloddes.  nmefore.  the 
ptobabfli^  of  threshold  damage  in  ODal 
mine  Uasfaag  ••  sappotted  by  die 
hislaisraminngHBl.isoaosidereda  '■, 
greatariidc  at  low«  particle  velodttes 
dian  fai  qaany  orioadbaUding 
operations.  Tables  A-3  ft  A-4  from  die  ^ 
Bureau's  study  (SisUnd.  19801  gu  8507) 
faidicate  odwr  rasaaidi  data  which 
relates  sound  propagation  velodttes  in 
geokigic  strata  widi  partide-velodty 
damage  faidlcaton.  Aldioqgliiie  attempt 
was  made  tai  diese  ti^Ues  to  relate  blast 
vibration  frequency  widi  propagation 
velodty,  die  same  efBed  b  realized 
w^ien  conqiarfaw  partide  vdodty  to 
blast  vibration  frequency  (FtauM  2) 
wrtiere  a  constant  particle  v^idty  of  2 
faiches  per  second  can  be  attributed  to  X>r 
no  damage  at  hi^  frequencies  40  Hz 
and  minor  damage  at  frequencies  less 
than  40  Hertz.  Using  diis  rationale, 
graphicaUy  extendfaig  limits  for  1  indi 
per  second  and  0.5  faidi  per  second, 
would  be  required  to  avoid  minor 
damage  and  threshold  Hiimy  points,  at 
frequendes  less  dian  25  Hertz  (See 
Figure  2). 


)  Apt^-Omrvt  £«Miii  Awn  atMlh»  MnMk/ fhm  £«««(» 


itmiuMtc^xjaao-ijain 


•-4jB0»«JDaO 


talMBpV 


Hm  cracks  intf 


4-1S      ais-a7i 

6-30 

12-eo 


.83-1^ 

AT-ZA 


85 
MS 


iA 
4S 


ie 
tie 


TM*Ap4.-ai«v«x/SfrtrMiafltonV«b«;.4AaritaA%(fion5^^  tgeOHTaUgA^ 


Typs  of  oonilnjclion 


I  Mid  NMoric  MonunMnl^ 
Hewing  In  fwni  njttk 
Good) 


7S 
It 


WMdrt  gH  muriit  wund  MMM.  anginMrad  Mruetow . 


»r*^-lMmgStff  Vtbneoh  KMms  ofPaeudo  VaaarSunP^ak  PrnVch  rmboBN, 


T^ipv  of  ooMkuciin 


vify  iMrt  to 

^  cipwuiiri 

nMtomkkaM;  unlomiarMl.  teekeanaMrdiM 

cln«a«n1X)00iii/tac;  gmdidMad;  SjOODM/MaeaMI 

cMaflMO  3^)00  «/MC  c.3«IO-2jOW«/ow  SwiMOOMm 


QVMl  COMfeU0lOII» 


IS 


0.10 


s 

10 


a» 


fadawlRiitlMr  /  Vol 48,  Wa  14  /  Ttuwday.  Januaiy  22. 1961  /  Ptwwed Rul^^ 


^.tv-> 


•.■.--**■¥■ 


vr.vr  ••?>•" 


^iyf^BJiif-'-.       M'' 


."3ri-r 


».: --Y 


1lM(8taldiid. 
also  analjmt  ll 
dw  to  low-ftw|i 
vfbnlioas.  TIm 


BiwctBd  rtwctui 
pw  Moond  at  <■ 
^UUndttaUl 
bdievMlhatflM 
ragnutoiy  mHIm 
radttdqg  tfM  alk 
velodl|rtflo«r-f 
vttmtfonariol 
from  data  piBMi 

FlgUfOQODVflM 

during  a  blast  n 
OSMhaar 


wiUoolL 

MooBdmdwfll 

ground  vfbratkx 

second.  Flgan  2 

for  a  test  dweilii 

minor,  and  tlirei 

observed  dmnilj 

the  vibratkm  be 

oocutienoe  of  ml 

coincides  wfdik 

velocities  Cor  e» 

point  at S7 Han 

of  OOOe  inches  0 

However,  tile  sai 

SHzwasobserv 

inches  displaoea 

second).  In  oonsj 

from  Figure  1,  CO 

have  predoorinai 

range  from  5  to  9 

velocity,  at  low  1 

less  than  1  incb  I 

degree  of  assorai 

not  be  subjected 

daoiage  (Sisldnd 

Superin^oeing  a 

intercepts  on  Fig 

nonnal  freqnend 

operations  placei 

as  indi  per  seen 

inch  per  second, 

2.0-incIi-per-seoo 

less  than  5 1&  oo 

of  the  coal  mine  1 

vibrations  below 

50  percent  of  tbe 

believes  that  alio 

velocity  of  greate 

second  has  a  iu^ 

dirediold  damagi 

surface  coal  mini 

TheSisUndlfl 

Ttactical  safe  cr 

generate  iow-frwj 

vibratimisaeay 


/  Vol  4»  Wo.  14  /  thamdar,  Jtmuj  tt  MBl  /  PiapmtA  Rato  MU 


Hm  (StaUnd.  1980)  (IB  8007)  ftoily 
alao  analjfv*  tk*  prababOfty  of  damifB 
chw  to  lowJn^BMi^  bbtliqg 
vfbralloiis.  Tte  dsta  pramtsd  pcedlcis 
uUMliaid  dmns>  to  IB  pMC8Bt  of 
affJBctod  iti'iictum  iBrbi— If 1 1  tacfa 
par  MooDB  m  OBB  poriMMiiar  mo 
(SiildDd  ot  oL.  UM  (la  8B07).  08M 
bdievoo  Ihat  Oo  loleo  diodd  allow  Iho 
ragnlatoijr  aaBiorily  (ha  optioo  of 
ndudqg  tfia  aDoarabla  peak  particle 
velodtj  tf  fcmftaqiMiicf  blast 
vttntioaB  art  oboarwad.  Additioiially. 
from  data  pnaanled  (Siddnd  et  aL.  uaa 
Figure  a)  on  vflMvlioM  pnopafated 
dming  a  Uaat  relaled  to  aoled  distance. 
OSMhas  detennined  that  Bsii«  die 
scaled-distanoas  of  W  pound  vibratians 
win  not  fSMiidly  axoaed  1  inch  per 
second  Mid  wfl  WMt  likely  create 
ground  vibcatfon  OiS  to  ll^-iiich-'per- 
seoond.  FIgnre  2  aetablidies  dato  points 
for  a  test  dwelling  Cor  which  Bajor, 
minor,  and  tfarsehold  danisge  was 
observed  diro«||i  instrumentation.  As 
die  vibration  freqaency  decreaaes.  die 
occunenoe  of  aynordamage  points 
coincides  with  lower  peak  parttde 
velodttes  lor  ayaiaple.  a  minordainage 
point  at  f7  Hb  idalad  to  a  displacement 
of  OOOe  inches  (LK  faiches  per  second.) 
However,  the  same  degree  of  damage  at 
8  Hk  was  observed  to  reealt  bom  002 
inchee  displaoement  (IjO  faiches  per 
second).  In  considering  the  histogram 
from  F^ure  1,  ooal  miidng  operatians 
have  predominant  frequradea  bi  the 
range  from  S  to  35  fit.  Ihe  peak  partide 
vdodty,  at  tow  frequencies,  must  be 
less  than  1  toch  per  second  to  provide  a 
degree  (rfassoranoe  that  stractures  wiU 
not  be  subjected  to  ndnor  and  dmnhold 
damage  (Siskhid  1980)  (RI 8S07). 
Soperin^oeing  a  network  of  vdodty 
intercepts  on  Figure  2  and  ptotting  Ae 
noimal  frequencies  for  cod  mining 
operations  places  the  threshold  level  at 
as  indi  per  second,  ndnor  damage  at  10 
inch  per  second,  and  major  damage  at  a 
24)-inchi)ei^eeoand  Itodt  Ftvquencies 
less  than  5  Hz  occur  in  about  4  percent 
of  the  cod  mine  blasts;  however,  blast 
vibrations  bdow  15  Hi  oocmred  about 
50  percent  of  the  time.  Therefore,  OSM 
believes  that  allowing  a  peak  particle 
velodty  of  poater  than  1  indi  per 
second  has  a  U^  prababiUty  of  causing 
threshokl  damage  at  residences  near 
surface  cod  mine  operations. 

The  SisUnd  uao  report  states  diat 
Itactical  safis  dfteria  fiir  blasts  whidi 


modem  gypsmn-board  Immms  and  OiSO 
faidies  psr  second  fiir  piaster  on  ladi 
uteriors.  TUa  nppiiw  to  oondlttons 
where  nonuu  ground  vHmtion 
frequencies  are  below  40  Hi.  Figure  1 
dtes  all  cod  mining  opsMthwaaa 
havhig  Hast  vibratfoas  lass  than  40  lb. 
Also.  Siakhid  states  that  "huaMtt 
reaction  to  blasting  can  ba  the  limiting 
fsctor."  Blast  vibration  levds  a»  tow  as 
OJ  inch  per  second  can  be  annoyfaig  and 
tfiat  coMlaints  may  ba  axpactad.  Tabto 
Ar4  establishes  the  saCs  levd  of  blast 
vibntf  OB  at  2  faidies  per  second  at 
residenoes  to  cases  whsre  the 
predominant  frequency  of  the  ground- 
wave  vftration  equals  or  exoseds  40  lb. 
If  the  data  presented  by  SisUnd  to 
Figure  82  is  related  to  predominant  ood 
mining  boquandas.  eg.  vibration 
frequencies  of  5-35  Ifa,  it  wodd  require 
peak  partide  vdodtles  less  dian  0l5 
inch  per  second  to  avoid  all  direshold 
damage  potots,  1.2  toches  per/second  to 
avoid  all  minorKlainage  potots,  snd 
about  2indies  per  second  to  avoid 
major  damage. 
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Sacflan  iUCbKimCi- fri  dsv8kpta« 
^MoMandards.  TkUas  81  ndMof  dM 

BISillM  tiMly  law  — it  In  maH^rmf^^ 

die  tower  of  partide  vetoddas  witUn 
die  lavd  occurrence  of  diredwld 
damage  which  would  appfy  (or  varying 
frequncy  levds  of  blast  vflmtion. 
Siskiad  rsoommands  diat  all  blasto  less 
than  40  Hertz  not  exceed  075  faidi  per 
eecond  and  dioee  peatar  than  40  Hertz 
be  reetricted  to  2  tochas  per  second. 
OSMhas  proposed  die  applicatton  of 
three  elements,  each  of  equd 
consideration  to  determtoing  the 
sltowrdtle  partide  votodty.  The 
minimum  particle  vdodty  tor  any  of  die 
three  (acton  is  die  manfamm  allowed. 
Independendy.  a  vahia  frir  one  of  the 
factora  midit  aUow  a  2  inch  per  second 
standard,  but  anodier  factor,  may 
indicate  diet  a  0.75  Inch  per  second 
standard  is  neoaasaiy  to  prevent 
damage.  Thereiore.  a  078  fauh  per 
second  standard  would  be  set 

The  duee  alamanto  of  diis 
determination  are  as  follows: 

Stmctun  7>pa:The  firet  fsctor  to 
consider  is  the  type  of  structure  to  be 
protected.  As  bidicated  to  (Sisktodl980 
)  (RI  8507),  condudon  5),  Ifams 
construction  is  also  a  fsctor  to  die 


vibrations  are  078  todies  per  second  for 


In  evaluating  the  maximum  peak- 
partide  vdodty  ^i|riicable  to  a 
particular  permit  site,  die  regulatory 
authority  must  consider  die  type  of 
structure  to  be  protected,  the  con^on 
of  the  structure  (as  detennined  to  a 
preblast  survey)  and  die  predominate 
ground  vibration  frequency,  to  applying 
the  acceptable  standards  derived  by 
Siskind,  OSM  has  devdoped  Figure  4  for 
determtoing  the  maxiiiiura  allowable 
peak  partide  vdodty  for  structure  type, 
condition  and  predominate  frequency  of 
blast  vibrations.  OSM  has  diosen  to 
allow  estebUshmeitf  of  varying  fieak- 
partide  velodty  standards  to  qied& 
mine  sites  to  keeptog  widi  tiM  Act 


Gypswn-board  (DrywaU)  toterior  waOs 
are  more  damage  rwistant  than  old 
plaster  on  wood-toth  construction."  and 
(Tabto  A-4  from  addnd  188iq 
recommended  partide  velodties  of  075 
and  OA)  respectfvehr  frir  theee  stracturss 
where  fraquencgr  of  blad  vibtatfoB  was 
less  than  40  Hk.  Iharaftm.  five 
structurd  typaa  have  been  identified  Cor 
setting  blad  vibration  limito  ibr 
frequencies  less  dian  40  Hz.  AD 
structurd  types  ara  grouped  together 
wdien  frequencies  exceed  40  HmIz.  since 
it  has  been  demonstrated  diet  die 
structurd  type  has  litds  bearing  on 
damage  at  hi^  froqumdes. 

Structural  Coaditioa.  The  condition  of 
a  structure  is  the  caiMbiUty  or  integrity 
of  the  building  constnictton  to  undergo 
stress  and  strain.  The  preUad  survey 
catdogs  the  preblast  conditions. 
Throu^  structurd  analysis  and 
evduation  of  the  building  demento  ■"«< 
dieir  dynamic  respooMoiaracteristic,  a 
prediction  can  be  made  deteminiiig  Ae 
maximum  partide  velocity  which  would 
pertato  to  a  structure.  These  flscton 
have  been  categorized  totogenerd 
condition  stetemente  whidi  would 
require  supportiog  dncumentetion  to 
determine  me  marfmnm  peak  partide 
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Figure  4 
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investigation 
the  Siskind  1960 
report  concluded 
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than  40  Hz  and 
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necessary  in 
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data.  Therefore, 
die  frequency 
categories.  "Hie 
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frequendes  and  conditions  warrant;  a  2 
inch  per  second  standard  could  be 
authorized. 

Based  on  the  occurrence  of 
predominant  frequendes  eiqiressed  in 
Figure  1  and  the  limits  proposed  by 
OSM  Figure  2,  the  following  percentages 
of  surface  coal  mines  would  be  assigned 
allowable  peak  partide  velodties  in  the 
ranges  listed.  If  frequency  governs,  the 
allowable  partide  velodty  must  be  from 
Column  4.  If  structure  type  and 
condition  are  criticaL  the  partide 
velodty  applicable  to  a  site  may  be  set 
as  low  as  the  minimum  value  in  Column 
3. 
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In  amending  the  rule  governing  peak 
partide  velodty  of  groiuid  vibration, 
OSM  proposes  to  establish  limits  fior  die 
regulatory  authority  to  assign  to  set- 
spedfic  blasting  operations,  b  reducing 
the  allowable  peak  partide  vekidty  to 
a75  inch  per  second,  from  the  i«ior  10 


inch  per  second  standard.  OSM  has 
detennined^at^rteabd  distance 
equation  using  ■  factor  (Ds)  of  eo  mnst 
be  re-evaluated  to  predude  damage  at  a 
lesser  value  dun  1  indi  per  sacoDd  if 
used  without  instrumentation  and  f  an 
exception  to  an  asaigDed  maximum  peak 
partide  velodty.  TiMrefbrB.  OSM 
pnqxMes  to  amend  tfie  scaleHlistanoi 
factmr  to  (Ds-7D)  for  general  ^iplication 
without  instrumentatioa  and  without 
assignment  of  a  aptdBc  peak  partide 
velodty.  This  use  of  die  sador  of  70  will 
initially  assume  diat  blasts  comparing 
wldi  diis  fcmnula  wdl  prodoce  ground 
vibrations  less  dian  or  equal  to  die 
lowest  particle  velodties  associated 
widi  threshold  damage  (Le.  mvJ5 
indi  per  second).  Hie  nde  also  provides 
that,  if  the  use  (tf  die  equation  proves  to 
exceed  the  acceptable  limit,  a  modified 
equation  may  be  devdoped.  TUs 
proposed  process  would  require  an 
analysis  of  site-qwdfic  conditions, 
including  die  condition  of  structures,  for 
the  regulatory  audiority  or  qualified 
blasting  consultant  to  evaluate  and 
establish  the  maximnm  ground  vibration 
-  allowable.  In  cases  where  a  paiitide 
velodty  is  not  assigned,  the  opwator 
may  choose  to  utilize  die  scaled- 
distance  formula  W^^/Thyyuhen 
/T'^Ta  An  operator  as^gned  a  peak 
particle  velodty  of  IJH  inch  per  second 
allowable  ground  vibration  might 
choose  to  use  a  scaled-distance 
equation  using  Ds«sa  and.  if  approved 
by  the  regulatory  authority,  would  not 
be  required  to  monitor  eadi  blast  This, 
then,  would  not  be  considered  as  the 
iP^Tfiniiini  allowaUe  to  be  used  without 
seismic  monitoring  unless  supported  by 
detailed  seismic  and  stmctural  condition 
survey  in  setting  hi^ier  allowable 
values.  (Siskind  1960  condusion  3) 
"Where  the  opertor  wants  to  be  relieved 
of  the  responsibility  of  instrumenting  all 
shots,  he  could  dedgn  for  a  conservative 
square-root-scale  distance  of  7a  The 
t^ical  vibration  levels  at  diis  scaled 
distance  would  be  OM  to  ai5  in/sec.**. 
This  typical  levd  provides  an 
appropriate  safety  factor  in  its 
appUration.  In  using  the  above  formula 
the  maximum  diaige  weig^it  (IV)  of  hi^ 
e}q>Iosives  to  be  d^onated  in  any  8- 
millisecond  period  is  calculated  by 
measuring  the  distance  in  feet  (D).  to  die 
nearest  dwelling,  chnrdi,  sdiooL  or 
commercial  or  industrial  building,  and 
calculating  the  equation.  A  table  of 
values  of  03)  distance  and  (W)  wei|^t  of 
explosive  is  provided  in  die  nde. 

Scaled  Distance:  In  addition  to  the 
factors  for  detomining  partide  velodty 
this  amendment  also  contains  a 
recommended  scaled-distance  value 
(Ds).  «^di  has  been  evaluated  to 
achieve  associated  partide  vdodttes. 
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Dt  vahiM  an  wnommwided  to  calcnlata 
the  naxfaBiim  diatgB  wei^t  of 
eiqdosivM  par  ddqr  whan  a  maidiniiin 
partido-vdod^r  has  baen  aaaigDed,  and 
may  be  mad  aa  a  guida  for  mIb  Uaating 
at  odier  locatfooa  wfaare  die  appUcaUe 
paitide-velodty  ia  raqnirad. 

KeooauneDded  FBOgaa  of  Scaled* 
distance  foctoca  aasodated  wf di  partide 
velodtar  Hmits  wfakh  provide  a  siinflar 
safety  tutor  are  as  follows:  (See  Fignre 
3  for  graphic  inteipretatfon.) 
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Reviews  of  Figures  2  and  4  lead  to  die 
thewy  that  a  constant  particle  velodty 
may  not  be  appropriate  since  the  degree 
of  protectiim  would  vaiy.  Hie  Siskind 
report  also  dtes  die  damage  bom  blasts 
at  veiy  low  frequency  as  having  a  higher 
occurrence  probability.  Therefore.  OSM 
has  subdivided  the  range  into  a  stepped 
maximum  partide-velocity  to  foUow  die 
damage  oocuirences.  as  follows. 
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This  ratioaale  foUows  die  basic 
Siskind  recommendation,  but  allows  a 
transition  to  account  for  die  frequency 


be  die  kmar  Umft  of  dueshoU  damage 
in  die  Siddnd  rqiort  aa  depicled  by 
devdoping  a  dmdiold  damage  envelopa 
inFlgnra2. 

Hie  adaptatloD  of  a  stepped  alkmaUa 
partida  vdodty  baaed  oa  Uast 
fivquanqr  appllBS  die  Siakind 
reooaunendatioa  aafe-blasting  levds 
shown  in  figure  8.  for  low  frequnicgr 
blasts.  HowiBver,  otter  evaluatfon 
foctors  socfa  aa  Sinictnre  Type  and 
Stmctntd  Cooditkin  wfU  serve  to  reduce 
die  allowable  paitfda  vdoddea  as 
Siskind  reoomnenda  to  safo  lavda  of  0i5 
or  075  indi  par  aeoond  if  dia  rqvlatory 
audioci^  determines  site  conditions 
warrant 

In  conjunction  with  die  modification 
to  the  1  faich-per  second  standard. 
i  715.19(eX3)  of  the  interim  rules  and 
f  i  816u87  and  817417  of  the  permanent 
program  have  been  amended  to  reflect 
reference  to  the  approved  peak  particle 
velodty  radiar  dian  die  qiedfic  1  indi- 
per-second  standard.  Thnefore.  sections 
where  die  1  inch-per-second  ground 
vibntion  atandard  was  specifically 
addressed  have  been  deleted  and  the 
remaining  reference  to  peak-partide- 
velodty  meaning  the  approved  nUue, 
has  been  retained. 

Correlation  of  interim  rule  dianges 
with  the  permanent  program  rules  has 
been  made  in  this  rulemaking  because 
die  issues  remanded  or  proposed  for 
amendment  follow  doaely  from  die 
interim  to  permanent  rules.  Hie 
corresponding  proposed  amendments  to 
portions  of  dw  pomanent  rules  are 
proposed  in  diis  notice.  Specific 
comments  on  each  section  wiU  be 
assumed  to  apply  to  both  interim  and 
permanent  program  rules  in  an  attempt 
to  issue  final  rides  fai  die  most  effident 
time  fivme.  The  following  comparison  is 
provided: 
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Tte  DqMitBiant  of  die  Interior  has 
detenninad  that  diis  docamant  is  not  a 
significant  tola  and  doaa  not  require  a 
regnlatoiy  analysis  under  Executive 
Order  12014  and  4S  CFR  Pkrt  14.  A 
docainent  suppotting  the  finding  df 
nonalpdflcaiioe  has  Men  filed  in  die 
adndnistrathrefaooid.  Sactton  S01(a)  of 
SMGRA  providaa  diat  die  faiterim 
program  regulattooa  are  exempt  bom  the 
requirements  of  >8actioo  1Q2(2)(C)  of  die 
Natjood  Environmanlal  Pottcy  Ad  of 
igae.  FlndlngB  of  no  significant  inqiact 
and  an  anvironmantd  assessment  have 
been  prqiarad  and  placed  in  ^ 
admlnitftrative  racoid.  Hm  Department 
has  detetnlnad  diat  diaae  idea  will  not 
affed  die  quality  of  the  human 
environmenL 

Certificatioii  of  no  SignifiGant  Eooaamlc 


The  amendment  to  ides  proposed 
herefai  have  been  Connd  not  to  have 
significant  economic  eCbd  on  a 
substantid  number  of  small  entities. 
This  finding  is  besed  oo  estimates  tte 
compliance  widi  die  standards  of  these 
amendments  will  readt  in  modest 
increased  blasting  coats  for  only  small 
percentage  of  die  totd  nnmbier  of  small 
opentors  subfed  to  the  rules.  Thnefore. 
in  accordance  widi  43  CFR  Pert  14. 1 
certify  that  die  rdea  deacribad  above 
win  not  have  significant  economic  effect 
on  a  aobstantiarnnniber  of  amall 
entities. 

Dated:  Imiafy  18,  lan. 
leaatlPsifuil. 

Asaistaat  Secretary fdtEoergy  and  MinatilB. 
A.  Piayused  Amendments  lo  the  Intarim 


PART  71»-0ENERAL  PERFORMANCE 
STANDAROS 

1.  It  is  proposed  to  amend  30  CFR 
7lS.19(e)  as  follows: 


fa.)  Paragraph 
radaatgnateid  aa 

(b.)  Paragraph 
raad  aa  aat ' 

(&)  Paragraph 
raad  aa  aat  forth 

(d.)  Paragraph 
andexpandadto 
(B).  (C).  and  P) 
below. 

(a.)  Paragraph 
raad  aa  aet  forth 

(f.)  Paragraph 
raad  aa  aet  forth 

(g.)  Paragrqih 
read  aa  aet ' 

(h.)  Paragraph 
read  aa  aet  forth 

(L)  Piaragrapha 
rerlaed  to  read  I 

|7il.if  Uaaol 


KlKvOto       . 

•XlXvi)(B)ia  added  to 
fordi^wsw. 

X}Xvii)iaraviaadto 

eX2Xii)  i*  amended 
toitoBlnda(eX2XiiXA). 
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nd  to  read  aa  aet  forth 

X2Xiv)Iaraviaedto 
idow. 
4r2XT)itnvl8edto 

XXXvtt)  i*  added  to 


foras  wowi 


XSXvUQitaddedto 
lelow. 

:eX3Xqand(iI)ara 
aet  fordi  below. 


(e)  Blasting  prq:0dure9—{l) 
CeneraL  *  * 

(vi)i4irfaAit<L(A) 

(B)  Ilia  regulat  ny  audiority  may 
reqidra  an  operal  w  to  monitor  airblaat 
(rfanyoraUldaa  i.  to  ensure 
compliance  with  pragraph  (eXlKv^XA) 
of  tUs  lection,  ai  d  may  tpedfy  the 
location  vdiere  n  waurementa  an  to  be 
taken. 

(vil)  Except  wl  m  lesser  distances  an 
appnnred  by  tibe  Bgdatoiy  audiority, 
basediqwoapn  lUating  survey  or 
odier  appcopriak  inveatigationa. 
blasting  shall  na(  be  oondhicted  widiin— > 

(A)500betoi  idlltieaiachiding.bat 
not  ItBiited  to,  dii  weal  wella,  petroleum* 
or  gas-storage  {a<  Utiea.  mnnidpal 
water^torage  foe  Utiea,fluid- 
transmisaioo  p^  ines,  gas- or  oil-    ' 
collection  lines,  c   water  and  aewage 
lines;  and 

(B)  500  feet  of  I  B  underground  mine 
not  totally  abanAned,  except  with  the 
concurrence  of  di  i  lnOne  Safety  and 
Health  Administi  ition  (MSHA). 

{Z)Blaatina$ito  ukirdM.  (i)  *  *  * 

(iiXA)  In  aU  bh  itlng  opoatlona, 
except  as  otherw  m  audiorixed  in  this 
section,  the  maxi  nm  peak  partide 
velocity  of  groua/  vibration  shall  not 
exceed  the  value  iatablished  by  dao 
regulatory  audM  ty  aa  inesciibed  fai 
pvaff^w  (eX2w(C)  <rf  this  section  aa 
applicable  to  sun  ice  coal  laining 
activities  at  the  t  cation  of  any  dwelling. 
pubUc  building,  i  liooL  dnndi,  or 
commercial  or  ia  natrial  buflding.  Peak 
partide  velodtie  shall  be  recorded  in  3 
mutuaUy  perpeiM  cnlar  directicms.  The 
maximimi  pedc  p  irtide  velodty  shall  be 
the  largest  of  the  Inee  measurements. 

(B)  The  regulal  try  authority  shall 
approve  a  maxUi  im  peak  partide 
velodty  baaed  a  tibe  {rfiyrical  aite 
conditions  of  eac  i  pennit  area.  Ground 


vihratku  dna  to  Uaaling  ahaU  not 
exoMd  the  apptovwl  Uoit  at  dM  nearest 
critiod  stractare.  The  ragolatoiy 
andnrity  may  raduoe  the  maximum 
peak  partiela  velodty  If  it  determines 
diat  a  lower  value  is  raquired  becauae  of 
density  of  population,  land  use,  age  or 
type  of  stractore,  geology,  hydrol^sy. 
rmetition  of  Uastibog  operatf ons,  or 
omerfoctoti. 

rC)  The  maximum  peak  particle 
velocity  for  snifooe  coal  mining 
activities  ahaU  be  aaaigned  by  dM 
regulatory  authority  ftufowing  a  detailed 
evaluation  of  the  t^ee  of  atractnrea  to 
be  protected,  gaol^ic  foimationa. 
seismic  foctora.  depee  of  protection 
neceaaary  to  prevent  thredurid  damage 
to  public  and  private  property,  and 
advose  impacte  on  hydrology, 
underground  mines,  and  odier 
atructurea.  Tlie  permittee  ahaU  submit 
detailed  infbrmatiao  as  described  above 
to  die  regulat(xy  audiority  by  whidi  to 
evaluate  die  allowable  ground  vlbratian 
standard.  PBrmlttees  who  do  not  request 
a  peak  partide-vdodty  determination 
shall  conq>ly  widi  paragraph  (eXZXlv)  of 
this  section. 

(D)  The  peek  partide  vdodty 
authorized  by  tte  regulatory  audiori^ 
for  surface  Uaating  operatiooa  ahall  not 
exceed  die  hmite  eataUiahed  herdn  for 
structura  type,  structural  condition,  or 
the  predominant  frequency  of  die 
grouod  vibration  doe  to  Uaating 
operationa  or  eouivalent  teat  bUat,  or 
the  charoB  weight  per  delay  shall  not 
exceed  me  amount  allowed  by  the 
scaled  distance  foctor  in  paragraph 
(eX2XA)  of  diia  section. 
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(iii)  •  •  • 

(iv)  All  surface  coal  mining  operationa 
not  assigned  a  maximum  peeJc  partide 
velodty  as  in  paragraph  (e)(2](ii)  of  thia 
section  or  dioosing  not  to  submit  date 
by  which  to  analyze  the  ground- 
vibration  parameters.  Shall  use  the 
equation  found  in  paragraph  (e)(2Xv)  of 


thia  aectian  (scnieddlatance  equation) 
for  determiBim  &•  OMxiBMim  Gfaaige 
wd^t  of  mq^loahria  Aat  can  be 
detonated  wiflda  any  •HiHIHaecnnd 
period.  If  dM  blaatii«  It  oooducted  hi 
aooocdanoo  wllh  dbe  oquatiaa  of 
paragraph  (eX2XvXA)  of  tUa  aactioo.  die 
peak  pottda  valodiy  ahaU  be  daeaad 
tobeaoovtableanlaaaeidieralte-  ' 
qMdflfrooadltloas  aaoaaaitote  a 
radncedduBgewal^tparddayor 
oonditiona  of  pafspaph  (eX2XU)  of  diia 
sectioaanmet 

(vXA)  The  maxfanmn  wei^  of 
exrdMtvea  to  be  detonated  wlddn  any  B- 
mllllaecoad  pettod  mnr  be  determined 
W  dM  formuU  W^jp/D$)*,  when 
ff^adie  maxtmnm  charge  vraigM  of 
exploaivea,  in  pounda,  mat  can  be 
dMonated  hi  any  t  Milllsennnd  period, 
and  Z?»tha  distance.  In  foot,  from  die 
blast  to  die  neareat  dweUng,  achool. 
dunch.  or  commercial  or  instltational 
buildfaig,  and  i3ls»a  acaled  distance 
factor  of  7a  A  inwBfiad  equation  with  a 
(0>)  value  odier  dian  70  may  be 
approved  for  uae  by  die  ragnlatory 
authority  for  aite-^edflc  areaa  wraiera  a 
regulatory  audiarfty  asdgna  a  spedflc 
prak  partide  vekidty. 

CB)  For  diatancea  between  300  and 
5,000  feet,  aohitioa  of  die  equation 
reeulto  In  the  following  maximnm 
wei^t: 
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(vii)  Flyrock.  hiGladb«  blasted 
material  traveling  along  the  ground, 
shall  not  be  caat  mora  dian  half  die 
distance  to  the  nearest  dwelling  or  odier 
occupied  structure  and  in  no  caae 
beyond  die  line  of  property  owned  or 
leued  by  the  permittee,  or  beyond  die 
area  of  regulated  acoeaa  required  under 
paragraph  (eXlXlv)  of  diia  aection. 


(3)  Seismogi 
Where  a  seisa 
the  velodty  ol 
assigned  peak 
not  exceeded. 
(eXZKvXAJof 
used.  Howeve: 
being  used,  a  i 
be  obteined  fa 
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(viitXA)  The  ragulatoiy  audiority  shall 
raqalra'an  operator  to  submit  to  this 
ngnlatory  anthority  a  copy  of  a  typical 
blast  design  as  prepared  by  a  certified 
blaster  for  blasting  operations  at  least 
10  days  prior  to  cmiducting  surface 
blastiiig  within  IfiOO  feet  of  any  building 
used  as  a  dwelling,  school  church, 
hospital  or  nursing  facility;  and 

(B)  The  blast  design  shall  demonstrate 
that  the  operator  has  considered  the 
necessary  precautions  to  protect 
property  botu  damage  and  persons  from 
injury,  shall  adhere  to  particle-velodty 
limits  or  scaled-distance  calculations  of 
paragraph  (eK2HvHA)  of  this  section. 
and  shall  include  sketehes  of  the  types 
of  blasts,  direction,  drill  patterns, 
delays,  decking,  type  and  amount  of 
explosives  to  be  used,  critical 
dimensions,  and  the  locations  and 
general  condition  of  structures  to  be 
protected.  The  design  shall  be  certified 
by  a  blaster-in-chaige,  as  prepared  by  a 
certified  blaster  or  a  qualified  blasting 
consultant  The  regulatory  authority 
may  require  a  design  for  each  blast,  if 
determined  necessary,  but  a  typical 
blast  design  with  specific  locations 
indicated  on  a  qiap  may  be  accepteble. 
A  blaster-in-chaige  shall  be  responsible 
for  designing  and  conducting  all  blasto 
conducted  during  surface  coal  mining 
operations. 

(C)  Hie  regulatory  authority  may 
require  seismic  and  airblast  monitoring 
by  the  operator  of  blasts  conducted 
within  1,000  feet  of  inhabited  buildings, 
to  ensure  scaled-distance  values  are  not 
exceeding  predicted  values. 

(3)  Seismograph  measurements,  (i) 
Where  a  seismograph  is  used  to  monitor 
the  velocity  of  ground  motion  and  the 
assigned  peak  partide-velodty  limit  is 
not  exceeded,  die  equation  in  paragraph 
(eH2XvHA)  of  this  section  need  not  be 
used.  However,  if  the  equation  is  not 
being  used,  a  seismograph  record  shall 
be  obteined  for  every  shot 

(ii)  The  use  of  a  modified  equation  to 
deteiinine  nunHmnm  duuige  weight  of 
ex|dosives  for  blasthig  operations  at  a 
particular  site  may  be  aiqiroved  by  the 
r^ulatory  authority  oa  receipt  of  a 
petition  from  the  operator  accompanied 
by  rqiorts  of  blasting  cqierations 
including  seismograidi  records  of  test 
blasting  on  die  site.  However,  in  no  case 
shall  die  regolataqr  authority  approve 
die  use  of  a  modified  equation  w^me  the 
peak  partide-vekidty  Umit  required  in 
para^aph  (eK2)Pi)  oi  diis  section  would 
be  exceeded. 


IbtfM 

PART  tie-^ERIIANEIIT  PROQRAM 
PERRMMANCE  STiUMMIIOe- 
SURFACE  MMMQ  ACnvmES 

1.  It  is  popoeed  to  amend  30  CFR  Part 
816  as  follows: 

1.  Section  8I6166  (f),  (i).  tk)  and  01 
wouldbe  revised  to  read  in  their 
entirety  as  set  forth  below. 

M16J8  UsaofEiploaiwsKSurtaee 


(f)(1)  The  regulatory  audiority  shall 
require  an  operator  to  submit  to  die 
regulatory  audiority  a  copy  of  a  typical 
blast  design  at  least  10  days  prior  to 
conducting  surface  blasting  writhin— 

(i)  1,000  feet  on  any  buflmng  used  as  a 
dwelling,  school  church,  hos^tal  or 
nuning  fedlity;  and 

(ii)  600  feet  of  fedlittes  including,  but 
not  limited  to,  underground  mines, 
disposal  wells,  petanleum-  or  gas- 
storage  fedlities,  municipal  waters 
storage  fedlities.  fluid-transmission 
pipelines,  gas-  or  ofl-oollecti<ni  lines,  or 
water  and  sewage  lines. 

(2)  The  blast  design  shall  demonstrate 
that  the  operator  has  considered  the 
necessary  precautions  to  protect 
property  bam  damage  and  persons  from 
in)uiy.  shall  adhere  to  allowable 
partide-velodty  limite  or  to  scaled- 
distance  cakolatfons  of  1 810^(1X1) 
and  shall  indude  sketdiet  of  die  type  of 
Mast  direction,  drifi  patterns,  delays, 
decking,  type  and  amount  of  ei^losive 
to  be  used,  critical  «tim«»nT'i>"yi  »nd  tiw 
locations  and  general  oooditioa  of 
structures  to  be  pcotedad.  The  design 
shall  be  certified  by  a  blaster4n-chaige. 
prepared  fay  a  certified  Master  or  a 
qualified  blasting  oonsoltanL  The 
regufetoiy  autibority  may  require  a 
desipi  for  aadi  blast,  if  determined 
necessary,  but  typical  blast  designs  widi 
specific  locations  indicated  on  a  map 
may  be  acceptable.  A  blaster-in-charge 
shdl  be  reqwnsible  for  designing  and 
conducting  aU  blasts  oooducted  duilqg 
suifece  coal  mining  operations. 

(3)  Tlie  regnlatonr  authority  may 
reqidre  seismic  and  airblast  monitoring 
of  blasto  oondocted  widiln  die  d'stancffs 
qwdfied  hi  panqpaph  (fXl)  of  diis 
sectfon.  to.  ensure  oontinMd  compliance 
and  establish  data,  even  if  a  scaled- 
distance  aqoatlao  is  oaed.  ^,. 

(iXl)  In  an  blasting  openUoos.  except 
as  odierwise  audiotiiad  In  this  Sectfon. 
the  maxfanum  peak  partide-vdodty  cl 
ground  vibntfoB  diall  not  exceed  die 
value  estabUahed  by  die  regulatory 
audiority  as  applicable  to  surfece  ooal 


nUning  actfvitfes  at  dw  location  of  any 
dwelling,  public  building.  sdbooL  dundt 
or  coamerdal  or  faadiistrial  boddii]^ 
Peak  partfde  vdodtfes  diall  be 
reooided  in  8  amtnally  perpendicular 
diractioos.  Ite  maxinuim  peak  narttde 
vdodty  dian  ba  die  laiiest  of  Oe  dirae 
measurements. 

(2)  Ilia  ragulatoty  audiority  shall 
approve  a  maxhnam  peak  paitide- 
vdodly  baaed  on  die  phydcal  dte 
oonditioas  of  eadi  perait  ana.  Ground 
vibrations  due  to  M««tt«|g  ^uji  ggt 

exceed  die  approved  limit  at  fte  nearest 
criticd  stnictnrs.  Hie  reyalataqr 
authority  may  tednoe  the  maxinium 
peak  putide-vehidty  if  it  determines 
that  a  lower  value  ie  required  because  of 
density  of  popdation.  land  use.  aganor 
typa  of  stractnrs.  geokigy,  hydrology. 
rroeUtion  of  blasttag  operations,  or 
otliarfectotB. 

(3)  The  maxiinnm  peak  partide 
velocity  for  surfece  ooal  minii^ 
activities' shall  be  asdgnad  by  dw 
regiilatocy  audiority  Uoomii^  a  detailed 
eraluatiao  of  die  types  of  structures  to 
be  protected,  geokigic  formations 
seismic  fectors.  de^ee  of  protection 
necessary  to  pnvent  thrediold  damusge 
to  public  and  private  property,  and 
adverse  impacto  on  hydrology, 
underground  mines,  and  other 
structures.  The  permitte  shall  submit 
information  to  Oe  vegdatoiy  authority 
by  wfaidi  to  evaluate  the  aUowable 
ground-vibration  standard  as  part  of  die 
permit  applicaMoa  under  Baits  779  and 
780l  Permittes  not  requesting  a  peak 
parttde-vdodty  detmnination  shall 
ooopty  widi  paragraph  (I4  of  dds 
sectfon. 

(4)  The  peak  partide  velodty 
audiorized  for  saifeoe  blasting 
operations  shall  not  exceed  &  Umito 
established  berdn  for  stnKtera  type. 
structural  conditiop.  or  dw  predominant 
freqoency  of  dw  groond  vibration  due  to 
Masting  operatioos  or  equivalent  test 
Masts. 
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tk)  AU  nrfBoe  b  tfoperatloas  not 
usigDed  a  maxiiBi  Bpeakpartide 
velocity  ••  in  pan  nph(i)aftfii« 
■action  or  choosia  not  to  tubmit  data 
by  wdiidi  to  analy  Btfaaground- 
vibratiao  paramel  ra,  ahaO  naa  the 
equation  in  paragr  »h  (I)  (acaled- 
distanoa  aqoatioii  far  detennining  the 
maximum  diatge  i  «i^tofe]q»Ioaives 
that  can  be  detou  ad  within  any  8- 
millisecond  periM  or  limit  ground 
vibradMi  to  a  max  mum  peak  particle- 
velodtyofa75in(  i  per  aecond.  tf  tiie 
blaating  is  condutf  id  in  accordance 
with  tlie  equation  «|lhragraph  (1).  the 
petJL  particle  veloaty  shall  be  deemed 
to  be  within  an  aeieptable  limit  When  a 
lower  limit  is  reqa  lad.  a  modified 
equation  may  be  (  iveloped  by  tfie 
r^ulatory  audunty  and  authorized  for 
operator  use. 

(1)(1)  The  mwiriiAiii  weight  of 
explosives  to  be  d<  tonated  widiin  any  8- 
millisecond  period  tf  not  conducting 
seismic  monitorinll  may  be  deteimined 


by  the  formula  W^ 


W»  the  maximum  diarge  weight  of 
explosives,  in  poiii  ds,  tibat  can  be 
detonated  in  any  fl  millisecond  period, 
and  Z7=the  distan  e,  in  feet,  bom  the 


blast  to  the  neares 


churdi.  or  commeipial  or  institutiaaal 
building. 
(2)  For  distance^between  300  and 


5AI0  feet  solution 


results  fai  the  follow  ring  wei^tK 


DMMMilnta  1(C): 


300- 


300. 


400. 


700- 


000- 


1.000- 
1.100- 
1.100- 
1J00- 
1.400. 
1JM- 
IJIS- 
1.700- 
IJOO- 
1J00. 
ZOOO. 


saoo. 


4uOOO- 


4J0O- 


inch  per  second" 


(17/70)*.  «vhere 


dwelling,  schod. 


of  the  equation 


ki 

m 


IS 

28 

as 

81 

73 

100 

ISO 

MS 

tot 


S4« 

400 

aa 


i.a7s 
tjste 
woo 


4,130 
SblOO 


2.  Section  816.69  a)  and  (b)  are 
amended  by  remQ  jng  refsroice  to  "1 


fevised  paragrapha 


(a)  and  (b)  are  set  brth  below. 


:\^ 


M  Whan  a  aaianMyajJi  ia  need  to 
monitor  na  valoctty  of  ground  motion 
and  die  peak  partfda  velodty  limit  ia 
not  axoeadad.  tha  aquation  fai  1 818.660) 
naad  not  to  ba  naad.  Howwar.  if  an 
approved  aquation  ia  not  used,  a 
■eismo^aph  record  ahall  be  obtained 
fnr  every  abot 

(b)  TIm  naa  of  a  modifled  aquation  to 
detamfaia  maxfannm  cfaaigB  weitfit  of 
aiqtlosives  for  Uastini  operations  at  a 
particular  aito  may  be  approved  by  a  die 
regulatory  antfiority  on  receipt  of  a 
petition  afloompaniad  by  leport 
Including  seismograph  records  of  teat 
blasting  on  the  site.  However,  in  no  caaa 
shall  the  regulatory  autiiority  qiprovo 
die  use  of  a  modified  equation  wdiere  the 
established  peak  partide  Velodty  limit 
of  i  816M0)  would  be  axoeadad. 


C.  Pkopoaed 


todia 


PAUT  •17-PEMIIANEIIT  PROGRAM 


UNDERQROUNO  MmmQ  AcnvrriES 

It  is  pnqKwed  to  amend  30  CFR  Part 
817  as  follows: 

1.  Section  nJJOSiH,  (i),  (k),  and  p)  are 
proposed  to  be  revised  to  read  as  set 
fortfi  below. 


f617j66   Uaaef 
Maaang  raqriran 


mai 


(fKl)  Tha  regulatory  audiority  shall 
require  an  operator  to  submit  to  the 
regulatory  audiority  a  copy  of  a  typical 
blast  dedign  at  least  10  days  prior  to 
conducting  surface  Uaatiim  widiin— 

(i)  1,000  feet  of  eiqr  builcung  uaed  as  a 
dfvelling,  sdKxd.  diurdi,  hospitaL  or 
nursing  facflity;  and 

(U)  600  fiset  of  facilities  including,  but 
not  limited  to,  underground  *''^"— i 
disposal  weDs,  petrdwum- (»  gas- 
storage  fadlitiM,  municipal  water- 
storage  facilities,  fluid-transmission 
pipelines,  gas  or  oil-arilection  lines,  or 
water  and  sewage  lines. 

(2)  The  Mast  design  shall  demonstrate 
diat  the  operator  has  considered  die 
necessary  precautions  to  protect 
property  bom  damage  and  persons  from 
injury,  shall  adherence  to  allowable 
peak  partide  velodty  limits  or  acale- 
distance  calculations  of  paragra^  p)  of 
this  secticm  and  include  sketches  of  the 
types  of  blast  direction,  drill  patterns, 
ddays,  deddag,  type  and  amount  of 
e}q>losives  to  be  used,  critical 
dimensions,  and  die  locatiooa  and 
general  condition  of  structures  to  be 
protected.  Hie  design  shall  be  certified 
by  a  Uastar-fai-chatge,  as  prepared  by  a 


osrtillad  Uaaiar  «r  a  qMllflad  blaatint 


.;  bat  typical  blaat 
t  apadlle  locattona  indlcatad 
on  a  Bum  may  ba  aooaplabla.  A  Uaatar- 

dUafar 

allblaats 
ooalmiBlng 


oaaiflBinfl  i 


(3)  Hm  rafnlatoiy  aathority  may 
ramdra  aaismic  and  aliblaat  monitoring 
of  blaet  condndad  wlddn  distanoa 
criteria  of  parapaph  pKl)  of  dds 
section,  to  ensure  oonttoaad  conqdiance 
and  to  astoUish  blaating  data,  even  if  a 
■caladHUatanoa  aqnatfcm  ia  being  used. 
•       •       •       •       • 

OKI)  In  aD  Uaatfqg  oparattona.  exoqit 
as  otherwise  audiorteed  In  dds  section, 
tiie  maytinwin  peak  partlde-velodty  of 
ground  vfbratian  diaU  not  exceed  me 
vaha  astabHahad  by  tha  regulatonr 
autfiority  as  qipUcabla  to  sarCaoe  coal 
mining  actlvltiee  at  dw  location  of  any 
dwelling  paUlc  bnilong,  acuool,  diurdi, 
or  oommardal  or  Indaatrlai  building. 
Paak  partide  vdodtfea  dkall  be 
recorded  in  S  nmtnally  perpendicular 
directiona.  The  maxinwmi  peek  particle 
velodty  shall  be  the  laifeat  of  the  direa. 
measurements. 

(2)  Ihe  regulatory  authority  shaO 
appove  a  maxlmiim  peak  particle 
velodty  based  on  tta  phydcal  site 
oondittona  of  eadi  pendt  area,  (kound 
vibrattona  dM  to  Maatfiw  shall  not 
exceed  die  approved  VmH  at  the  neareet 
critical  structure.  Hm  regulatory 
auttority  may  redaoa  die  maximum 
peak  particle  velodty  if  it  determines 
tfiat  a  lower  value  la  required  becauae  of 
density  of  population,  Imid  uae,  age  or 
type  of  structure,  geology,  hydrology,  * 
rnietition  of  Masting  operatiOTs,  or 
odier  factors. 

f  3)  The  maximum  peak  partide- 
vuodty  for  aarfaoe  ooal  mining 
activitiea  shaD  be  asdned  by  die 
regulatory  aodiority  fwowing  a  detailed 
e^wuatian  of  die  typee  of  structure  to  be 
protected,  geologic  formations,  seismic 
foctora,  degree  of  protection  necessary 
to  prevent  direahoU  damage  to  public 
and  private  propetty,  and  adverse 
impacto  on  hydrology,  underground 
mhies,  and  odier  atmctnrea.  Hm 
permittee  ahall  aubnit  infonnatifln  to 
die  regulatory  aulfaority  Iqr  «dddi  to 
evaluate  die  aUowabla  ground  vibration 
standard  aa  part  of  dw  permit 
application  under  Parte  783  and  784. 
Pwrmittwea  not  wwinitating  a  peak 
partide-velodty  datendnatf on  shall 
coaqdy  widi  paragraph  (k)  of  dda 


aui 


(4)  Hie  peak  partide  valodty 
idiorisBd  for  aoifooe  blaating 


operationaah 
estafaliafaadia 
structural  COD 
frequency  ofl 
blasting  < 
Meat 


jgy?. 

a 

Urn 

< 

P^mu 

SJ...- 

yi» 

(k)Allsur{i 
assiyiedanu 
velodty  as  in 
section  or  cho 
by  wUditoai 
vdirationpan 
equation  Conn 
section  (scalei 
detecminiiig  d 
ofexplodvea 
within  any  8-1 
gnmnd  vlbratj 
partide  veloci 
If  the  blasting 
acoordanoew 
paragraph  0)< 
partide  valod 
%iridiin  an  aco 
lower  limit  is  i 
equation  may 
ragulatoiy  aut 
operator  uae. 

OKI)  Tim  m 
explodvestol 
millisecond  pi 
seismic  moniti 
bydieformuli 
f^stiiemaxii 
explosives,  in 
detonated  in  a 
andD-diedi 
Uasttodiene 
diurch,  or  con 
building. 

(2)Fordiste 
64100  Cset.  soli 
resultelnthal 
weiglit: 
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operatioM  lUI  not  axoeed  th«  liiBiti 
MtabUdiMl  hnsiftCK  stmcture  type 
•tructoral  oondition,  or  1h»  predominant 
froquonqr  off  Hit  ground  vflvatioo  due  to 
blasting  apataltaM  or  oqalvalont  teat 
blast 


jjsyj. 

<as.' 

i^SK5&. 

IHU 

f 

— . 

oao 

< 

.  WrlBS«o<- 

.•-10 
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tf 
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.  eMMr«Nn40. 
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(k)  All  surface  coal  operations  not 
assiyied  a  maximnm  peak  particle 
velocity  as  in  paragraph  (i)  of  this 
section  or  choosing  not  to  submit  data 
by  wfaldi  to  analyxe  the  ground-        . 
vfiiration  parameters  shall  use  the 
eqnatioa  femd  in  paragrai^  (1)  of  this 
sectioo  (scaled-distance  eqoatioo)  far 
determining  the  maximum  diatge  weight 
of  explosives  that  can  be  detonated 
widiin  any  S-milliseoond  period  or  limit 
graond  vibrations  to  a  maximum  peak 
partide  velocity  of  0.75  inch  per  second. 
If  the  blasting  is  conducted  in 
acoordanoe  with  die  equation  of 
paragraph  p)  of  this  section,  the  peak 
particle  valodty  shall  be  deemed  to  be 
%«ridiin  an  accq>table  limiL  When  a 
lower  limit  is  required,  a  modified 
equation  may  be  devel<qied  by  die 
rsgulatoiy  autluHity  and  authorized  for 
operator  use. 

OKI)  1^  maximum  weigjit  of 
explodves  to  be  detonated  within  any  8- 
millisecond  period  if  not  conducting 
seismic  monitoring  may  be  determined 
by  die  formula  W'-fD/TO) '  v^iere 
M^sdie  maxfanum  chfloge  wei^t  of 
explosives,  in  pounds,  tihat  can  be 
detonated  in  any  S-milliseoond  peifod. 
and  D^lhe  distance,  in  feet,  from  die 
blast  to  die  nearest  dwelling,  school 
church,  or  commercial  or  institutional 
building. 

(2)  For  distances  between  300  and 
54100  Cset.  solution  of  the  equation 
results  in  the  following  m«»tiniim 
wetgnts 


•'•.^■ 


100- 


400. 


SOO- 


700. 


000- 


SI 

n 

ISO 


iJtCO- 


1.M0- 
1JD0- 


1J00- 


1,400- 


l,90O_ 


IjOOO- 


1.700- 
1J00- 


1J0O- 


MOO- 


2,900- 


3X100- 


i.tn 


l,t0O- 


4j000- 
'•41V       4300- 


SXMO- 


4.110 
S.10S 


2.  Section  n7JS7[m)  and  (b)  ue 
proposed  to  be  amended  hf  removing 
reference  to  1  inch  per  second". 
Revised  paragrqihs  (a)  and  (b)  are  set 
forth  below. 


f  51747 


(a)  Where  a  seismograph  Is  used  to 
monitor  the  velod^  (tf  ground  motion 
and  the  peak  partide  vuodty  Umit  is 
not  excnded,  die  equation  in  1 817JS(l) 
need  not  to  be  used.  However,  if  an 
approved  equation  is  not  betaig  used,  a 
seisniograph  record  shall  be  obtained 
for  eveiy  shot 

(b)  Ine  use  of  a  modified  equation  to 
detemdne  maximum  change  weight  of 
explosives  Cor  blasting  operations  at  a 
particular  site  may  be  apfnoved  by  the 
regulatory  audiority  on  receipt  of  a 
petition  accompanied  by  >  report 
indttding  seisinograph  reoHds  of  test 
blasting  on  die  site.  However,  In  no  case 
shall  die  regulatmy  audiority  approve 
the  use  of  a  modified  equation  where  die 
peak  partide-velodty  limit  required  in 

1 617.66(1)  would  be  exceeded.  . 

(Sec.  102, 2n.  501.  SOI.  SM.  «Ml  515, 517, 619. 
TOt  717,  and  715.  of  Pub.  L  96-87.  fldl  Stat 
448,449, 457,  ^a471.47B.486.49a50t5iai 
and  528  (30  U AC  1202,  lai.  1251. 128S.  U51 
1258, 1286. 1255, 129t  1507,  and  laJDO)). 
prriir  n  tntniiii  in  m  humI 


MCFRRMli711and739 


K  Office  of  Suifioe  Mning 
Reclamatioa  and  Enforcement  (OSIvQ, 
Interior 


:  08M  Is  praposing  to  I 
80  Cni  Puis  m  and  ns  to  provide  tet 
a  State  whkh  has  not  received  lyptowl 
of  a  State  propam  Iqr  a  final  dedrion  of 
the  Secretary  may  reaubMll  a  State 
prapam  at  any  Itee  after  that  dedsloii. 
ranSat  dian  waiting  ontll  a  Federal 
program  is  implemented,  as  praeently 
reqOlred. 

OATB  Writtan  coBflMnto  on  die 
prmosed  rules  mist  be.reoelvad  at  dw 
address  bdow  by  5A)  p  jn.  on  or  befon 
Febnary  a,  un.  A  public  bearing  on 
die  jKopoeed  rales  has  been  scfae&led 
for  Pebraaiy  12,  UBt  et  fha  Office  of 
Suifaoe  Mining,  Room  261,  interior 
Soudi  Buildfa«,  1061  Conatttation 
Avenue.  N.W..  Washti^»w.  DXl  202M. 
Any  person  faitereeted  In  making  an  oral 
or  written  preaentetlon  at  the  hearing 
shodd  contad  Mr.  Alt  Abbe  at  dw 
address  and  phone  number  listed  below 
by  February  X,  ISBL  tf  no  peraon  by  ttlB 
date  has  contacted  Mr.  Abbe  to  expreaa 
an  faiterest  in  peitirtpetlng  in  die 
hearing,  die  healing  win  be  cancelled.  A 
notice  announcing  any  canoeUatioo  will 
be  published  In  Ae  FManl  I 


:  Written  comnento  must  be 
mafled  or  hamtdeUvered  to  die  Office 
of  Surface  KOning,  US.  Department  of 
the  interior,  aHmIhi«i>«mw  iteoord. 
Room  159,  IMl  Gooetftirtlon  Avenne. 
N.W,.  Washtavloit  D.C  lOMa 

won  niRTMR  MraMMillON  OOMTACR 

Art  Abbs,  State  Program  Maneger, 
DivWon  of  State  ftograma,  OCBoe  of 
Surface  Mining,  US.  Department  of  the 
bterior,  Weshb^too.  aC  a24a  (202) 
343-63eL 

'ART  I 


ITMHCOa 

Mardi  13, 107B,  die  Seoretanr 
proipulgated  final  rales  for  the 
permanent  regulatory  pro-am  under  die 
Surface  Mfailng  Contrd  and  Redematton 
Ad  of  U77. 20  US£.  lan  «(  «0«.  (die 
.  Ad).  Hm  ralea,  aBoi«  odM 
established  requirements  and 
prooeduree  Cor  the  devdopment,  review 
andappoval  of  progreau  submitted  by 
States  for  the  pi^oae  of  obtaining 
primary  )uria<fictloB—dar  the  Ad  to 
regulate  surfaoe  ami  adning  and 
rerlematinn  operations  on  nonfederal 
and  non-Indian  lands  widdn  their 


rsnedive  borders. 
Certain 


iidanl 


under  30  CFRPai 
completed  * 


r?!f.y  '.V-- 
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TSehaabean 
Similaily.  die  nilea 
provide  that  aft«  a  final  decision 
disapproving  a  81  ite  program,  die  State 
may  submit  anoll  u  proposed  State 
program  at  any  tl  le  after 

a  Federal  program 
and  die  preamble  at 
44  PR  14961).  The  e  provisions  prednde 
a  State  wfaidi  has  failed  to  receive 
approval  of  its  ptt  gram  from  submitting 
another  State  pn^  ram  until  after  a 
Federal  program.JMS  been  implemented 
in  die  State. 

As  noted  in  th«  Mcamble  to  the  final 
rules  (44  FR 14961 , 1 732.14  was  based 
on  the  express  lai  pi^  of  Section 
S04(e)  of  the  Act.    rhich  provides  diat  a 
"State  which  has  ailed  to  obtain 
approval  of  a  Stat  r  program  prior  to 
implementation  o  a  Federal  program 
may  submit  a  Stal  t  program  at  any  time 
after  audi  implem  riitotrbn'*  (emphasis 
supplied).  '' 

Comments  to  th  tjJIoposed  final 
regulations  suggei  ad  that  f  732.14  be 
changed  to  aUow  i  ubmission  of  a  new 
propped  State  pr  gtem  at  any  time. 
North  Dakota  Pub  oService 
Commission,  com  lents  F-22.5,  F-18.8,  p. 
44;  Soil  Conservat  bn  Society  of 
America,  commen  F-177:  Carter  Oil  Ca. 
comment  F-428.  T  ese  commenters 
argued  that  it  won  d  be  wasteAil  to  force 
a  State  to  wait  'un<  I  after  a  Federal 
program  was  comj  letely  implemented 
before  submitting  i  new  program.  Once 
that  State  prograni  is  accepted,  the 
newly  implemente  I  Federal  program 
would  have  to  be  i  ismanded  (30  U.S.C 
504(e):  30  CFR  73ft  16).  The  response  to 
these  comments  st  ^ed  that  Section 
732.14  was  author!  ied  by  Sections 
504(a)(2)  and  504(«   of  Uie  Act  (44  FR 
14961,  March  13.  ll  79. 

A  re-examinatic  i  of  {  S04(e)  of  the 
Act  indicates  diat  i^e  it  audiorizes  30 
CFR  732.14.  it  doei  not  mandate  die 
restriction  on  resu  imission  of  proposed 
State  programs.  Tl  » language  in  Section 
504(e)  is  permissiv  i  hi  diat  it  states  diat 
a  State  nnty  submi  a  new  program  after 
the  Federal  progra  i  is  fanplemented.  It 
may  be  inferred  fin  m  this  permissive 
language  diat  Cooi  csss  intended  diis 
section  sinqily  to  i  ean  diat  the  - 
implementation  of  i  Federal  program 
would  not  end  the  diancefbr 
resubmission  of  a  nqxMed  State 
prMram. 

The  Findings  of'  kmgress  in  drafting 
diis  legislation  sup  mrt  this 
hiteipretation.  Sec  on  101(f)  states  diat 
the  States  are  betti  r  suited  to  regulate 
the  surface  mining  >f  coal  because  of  the 
diversity  of  physic  il  conditions  anumg 
die  vaiioas  Statea  M  U.S.C  1201(f)). 


The  States,  after  a 


therefore  be  able  1 1  submit  revised 


iisapprovaL  should        1731.12   Submlselon  of  Slate  pfograma. 


proposed  programs  aa  often  and  as  early 
in  me  regolatoiy  sdieme  as  necessary  to 
gain  primacy. 

Ihaia  is  nodiing  in  the  legislative 
history  diat  oontnuUcts  dds 
inteipntatiaa.  Hw  Confotanoe  Report 
on  die  Act  described  Section  504(e)  as  a 
procedure  liof  smoodi  transitiao  from 
Federal  to  State  regulation  (H.  Cool 
Rap.  Na  4BS.  96di  Coi«n  1st  Sess.  102 
(1977)).  ADowing  a  State  to  submit  a 
piopoead  program  befbra  die  Federal 
program  Is  trnplemented  will  not  afisct 
die  smoothness  of  the  transition  from 
Federal  to  State;  In  fact,  die  transition 
may  not  be  necessary  if  die  State 
program  is  approved  before  die  Federal 
pwym  is  implemented 

According.  30  CFR  731.12  and  732.14 
an  propoeed  to  be  amended  by  adding 
proviaions  to  allow  submission  of  a 
State  program  at  any  time  foUoWing  a 
final  decision  by  die  Secretary,  rather 
than  waiting  nnid  a  Federal  program  is 
implemented. 

Nola<— The  Assistant  Secretaiy  has 
deteimlned  that  punoant  to  %  7a2(d)  of 
SMCRA.  SO  U.S.C  U82(d),  no  environmental 
inqMct  statement  need  be  prepared  on  these 
rules.  Tlie  Assistant  Secretaiy  has 
detemined  diat  tlwse  rales  are  not 
significant  under  Bxecothre  Older  120M  and 
43  CFR  Part  14. 43  FR  58282  0(  sef.  (DMember 
12,  ISTS).  Ihe  Assistant  Secretary  has  fiirdier 
detanifilned  diat  die  pn^Med  rales  will  not 
have  a  significant  economic  efCsct  on  a 
sulistantial  nmnber  of  small  endtias  as  die 
rales  are  essentially  a  procedural  change 
with  no  direct  inmact  oo  sasaO  entities. 
Mmaiy  author  of  diia  document  is  Mary 
Crontar.  Division  of  State  Programs.  Office  of 
SuiCioe  Mining. 

Dated:  Jannary  IS,  1981. 
loan  M.  Davenport, 

AstittantSecFetary,  Energy  and  MmeiaU. 

TiMttrfPwuinaiiil  Am««Mim^f«f 

PART  731-8UBMISSION  OF  STATE 
PROQRAMS 

1791.12   (Amended] 

1. 30  CFR  731.12(b)(1)  is  proposed  to 
be  amended  by  redesi^Mting  it  as 
731.12(b)(2). 

2. 30  CFR  731.12(b)(2)  is  proposed  to 
be  amended  by  redesi^oating  it  as 
731.12(b)(3). 

3. 30  CFR  731.12(b)(3)  is  proposed  to 
be  amended  by  redesi^iating  it  as 
731.12(bK4). 

4. 30  C3!R  731.12(b)  is  proposed  to  be 
amended  by  adding  a  new  731.12(b)(1) 
to  read:  "^y  a  final  decision,  the  state 
program  submitted  under  30  CFR 
731.12(a)  is  disapproved;  or  *  *  •." 

5.  Revised  30  CFR  731.12(b)  would 
read: 


(b)  States  may  submit  a  proposed  '^  " 
propam  at  any  time  later  man  June  S, 
1990,  i£ 

(1)  9y  a  final  dedsiaa.  dia  State 
program  snbmittsd  onder  30  CFR 
731.12(a)  Is  disapproved;  or 

(2)  Implamentatkm  of  a  Federal 
program  under  SO  CFR  Part  736  has  been 
oomplated;  or 

(3)  lliere  have  been  no  sorfisoe  coal 
mhihig  and  radamatlon  operations  since 
August  9, 1S77,  bat  ooal  exploration  or 
Mnisoe  ooal  mining  operations  are 
antlcipatad:  or 

(4)  A  State  program  has  bean  enfobied 
by  a  court  of  oompatant  Jotlsdictlon,  in 
vriticfa  case  the  rsquiremente  of  30  CFR 
73ai2  shafi  apidy." 


PART  TSS-mOCeOURES  AND 
CRfTBUA  FOR  APPROVAL  OR 
DISAPPROVAL  OP  STATE  PROGRAM 


|7St.l4  lAaisndsdl 

&  30  CFR  732.14  Is  pnq[weed  to  be 
amended  by  inserting  after  the  woids 
Regional  Director  In  the  fint  sentence 
"at  any  time  after  the  date  of  die  final 
decision;  or."  r 

7.  Revised  30  CFR  732.14  would  read 
hi  ite  entiiety:  .    i. 

1792.14   Reeubmlseton  Of  State  pragrmna. 

It  by  a  final  dedskMi,  the  program  is 
disapproved,  tfia  State  may  submit 
another  proposed  state  program  to  die 
Regional  Director  at  any  time  after  die 
date  of  the  final  decision,  or  at  any  time 
after  fanplementetion  oi  a  Federal 
program  for  diat  State  under  30  CFR  736. 
Resubmitted  State  programs  mnst  meet 
die  requiremento  of  90  CFR  73L14  and 
will  be  acted  upon  pursuant  to  30  CFR 
732.12^32.1& 
pvnoa 


SELECTIVE  SERVICE  SYSTEM 
32CFRCII.XVI 

AHanwHva  Sarvie*;  PrapOMd  Concept 

AOntcv:  Selective  Service  System. 

action:  Proposed  Concept  of 
Alternative  Service. 


r:  Hm  Selective  Service  System 
is  considering  revisbig  ite  concept  of 
alternative  service  in  accord  widi  die 
document  reprocfaiced  befow. 

Alternative  service  could  be  required 
<mly  after  die  Induction  of  persons  into 
the  armed  forces  haa  been  audxtrized. 
That  authority  does  not  exist  at  the 
present  time.  Shoold  die  Congress  in  the 
foture  authorize  die  resumption  of 


iMiiaiiBiiMai 


|aniaryl99L 
fiitrftillwfltipii 


/  Vet  4Mto.  H  /  Ihwday.  JMMiMy  g.  Mil  / 


,  flw  SalMllv*  SanrlM  SystMi 
mutt  b*  pnparwl  alio  to  faoplamMall  • 
pragiam  of  Ahamatlv*  Saniot. 
BATB  ComBMiits  diat  an  iMahrfld  oo  or 
biCoM  Ifnoh  SI.  1981  win  bt 

nL 

!  SdMtive  Scnriot  Byittm. 
ATIN:  Mmimw,  Altmuithr*  Serviot. 
eOO  B  Slntt.  NW«  WuhiQgtoii.  D.C 
20IS8. 

PBB  PURIMHI  MPBaiUTIBII  CfiMTACT! 

WOliam  D.  MrfUnn,  MaiiMer. 
AltMoativi  Sarrlot.  800  B  BteMt,  NW. 

Wadifa^toii.  ac  mas.  FhoiM  (loq 


MRT 

AltHiiatlv*  MTvlot  i*  adminlsterad 
under  •nthoritjr  of  Mctioa  OQ)  of  dia 
MiUtaqr  Sokcthro  Sttvioe  Act  (50  UAC 
App.  488  dP.  Ruoant  wgulationa 
govumliigaltMnutivo  scrvloe  app 
82  CFR  Put  188a 

UnclorafSakatin  SmtiiM, 
Jamaiy  Ui  un. 
Hm  propoMd  concept  is: 


I  appear  hi 


luuqrlML 

FoUoivlng  a  long  tiaditicn  in  U3. 
nstoiy,  tfiaMUtanrSeleetivB  Service 
Act  impooet  a  fenanl  dtiien  obligation 
for  odlttaiir  aatvlce.  All  men.  aged  18  to 
2^  are  subject  to  be  celled  for  traintog 
and  service  in  die  Anned  Foicea.  Wiuin 
tlie  general  dtiien  oUigatiao.  the  Act 
rao^niaes  diat  diere  ere  individuals 
wlioee  rdigioue  or  morel  belieb  prohibit 
them  fromnartidpetiiM  in  any  ty^  of 
werfare.  Tmis.  under  me  Act, 
Coosdentious  Objectors  ere  exenmted 
from  miUtaiy  service,  but  must,  in  Ueu  of 
faiduction,  f^fln  dieir  dtizen  obligation 
by  perfomiing  "audi  dvilisn  wo» 
contributtaig  to  die  maintenance  of  die 
national  hMldi,  safety  or  interest  as  die 
Director  may  deem  appropriate**.  The 
Director  of  Selective  Service  Is 
qwdficelhr  diaiged  widi  die 
reqwndbOity  *w  die  placement  of  such 
persons  (Conscientious  Objectors)  hi 
appraptlate  civilian  nvark**.  (SO  U.S.C 
Aiq>.  488(1)  Siqip.] 

This  paper  presents  a  concept  for  an 
Alternative  Service  ftogram  vriierel^ 
die  Director  of  Sdecttve  Service  can 
insure  that  Coosdentious  Objectors  will 
meet  dieir  obligation  through  their 
placement  in  non^nllitary  Jobs 
contiibnting  to  die  national  health. 
eaCety  or  interest  Hie  concept  embraces 
a  coi^uenoe  of  dvilian  work  force 
ptioritiee.  qiedfic  Job  openings 
appropriate  for  alternattve  service  and 
individuel  skills  in  an  efficient  and 


systawMtic 
unsdentir 
dignity. 

PtognuB  Stnidun 
Tut  Altemattva  Sarvioe  ftogram 


idous  Objodoia  billy  and  with 


Cor 


wookl 

initfailvelB 

TodM 


for  the 


a  atiwtara  wUdi  fVMud  provide 


placement  process  and  pemdt  eB 
agmdes  (Donoamad  Id  I 
expeditiously  lowaidfha 


and  sat 


noflrami 
dvUian  worfc  iona  I 

DUIO0flAID%  flIlOnlltSe 

f./Bte.  W&  dte  priority  areaa.  die 
Altamathra  Sarvloe  hogram  mnat 
identdy  apadllo  Jm>  openings. 

S.  AKyiik  IW  Altenativa  Service 

apdtudes  and  abflitfaaof  paitidpadi« 
Consdantiona  Ol^aotats  and  amtdi 
diem  widi  Jobe  oaatribaling  to  die 
national  healdi,  aafsty  or  intereet 

MotIUm 

Altemattva  eervioe  would  be 
perbnned  Iht  Cooedentioas  Objectors 
in  lien  of  iaoietloo  into  die  Amied 
Forces,  thsnfare,  the  propam  would  be 
ecdvated  only  during  a  national 
emeigenqrandmohllhMtinn,  Inauchan 
emeiynnr.it  is  aimeoleddmtehortagee 
In  die  dvQian  wok  fBroe  would  devaiop 
as  large  numbers  of  young  people  enter 
milltsiy  service,  and  indusMal  noeds 
place  new  stwssss  on  the  labor  nmtket. 
These  drcnmstances  would  create  a 
need  for  natioQal  and  rogkinal  reeoinoe 
and  work  fosoe  BUiumeaienL  As  tibe 
agency  widiin  die  Federal  GovennMol 
designated  to  eerva  at  die  fooel  point  for 
emergency  aetivitiee.  the  Federal 

(FEMA)  haa  a  dired  ooncam  in  mattars 
of  pollqr  wUch  affsd  die  distribndcn  oC 
or  powers  to  contrdL  the  distrilmtiaa  of 
woik  focce  between  military  and  dvilian 
users  in  a  mobOisation. 

FEMA's  responslhmties  rdate  to 
Selective  8enrik»  becaaee  Conedentiona 
Objectors  idaoed  in  work  in  die  natlcaal 
health,  aafoty  or  intarest  woidd 
constitute  «  worirfbroe  pool  friiidi  couU 
be  used  to  fill  shortages  to  essentlel 
dvilian  areas.  Sdectfve  Service  wodd 
obtato  from  FBMA.  dw  Dqiartmeat  of 
Labor  end  odier  Federal  egendee, 
inforniettoa  pertinent  to  prioritiilng 
dviUen  woricfsps.  Seledive  Service 
would  moke  every  attempt  to  plaoe 
Consdentioos  Objectors  to  acoardanoe 
wtdi  die  priorittee  eo  long  aa  dieidbe 
were  to  coaformity  wtdi  the  legal 
requiremento  farnltaiBative  t 

Thero  would  abo  be  ( 
corollary  to  the  praoese 
prioritiae:  public  and  private  ageodee 
virouldf 


Seladiva  Servtoe  ftatfoaal 
tbadquartars  wodd  bo  tasponiAib  far 

wkh  FBMA  and  the  other  agsnctos.  Ob 


priorities  as  ftey 
from  thai 
ovalnadoo  of 
toihe 


An 


ptioritiea.  Biaddjlto^ 
Aftemative 

^^ftll^^|^[ff 

Altenativa 
widdndieragtoa. 
Asapragraai  * 
aOaviate  dvilian 
a  national 


would 


beaUsto 

petiidpatoi 

Servtoe~ 


thadUeto 


.itte 
Fedatal 
service  woric 


ObfeoteeB.  For  I 


a 
lax 


JobB 

The  work  force 
detamifaied 


tojob  . 

ahamative 

•■  -  —  -  -  *  * .  * 

usong  01  apnovoa  |oo 

oe  osKivaa  iiimi  joD  Of 

me  vapiBm  onmea.  joD 

aubmittad  to 


aasallalibfar 


aleo  provide  •  ooHoa  Of 
A<Midona%.|rtb 
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tvahiatloa  for  app  opriatencM  to 


•Itamatlvt  Mnia 
would  eidMT  be 


a  )(rf>  dMcriptkm 
•ocaptablt.  and 


sabfaqucntly  ant«  id  into  dia  data  fliaa 
ntabUidMdfarqt  roTadJob 
dfltcriptkniat  of  ns  looaptablat  in  winch 
case  it  would  be  dropped  from  the 
prograoL 

Job  openingt  tdlfaiitted  for  evaluation 
by  the  various  aot  pes  would  be  entered 
into  the  data  bank  tfaroogh  terminala 
located  at  designa  kd  Alternative 
Service  offices.  Th  ^  data  system, 
established  to  mai  tain  the  Alternative 
Service  Program  ii  brmation  files, 
would  consist  of  a  lata  bank  at  the 
national  level  wfth  Input  coming  from 
and  output  flowinf  to  the  designated 
area  and  regional  d  Jtemative  Service 
offices.  The  data  i;  stem  would  provide 


two  types  of  outpu 


Conscientious  Obi  ctors  who  are  or 


were  involved  in.  til  i 
about  the  Jobs  ava  al 


and  those  Jobs  aire  idy  filled  in  the 


tfimct  Ml 
FEtlA. 


lexperia  cing 


of  cesi 
I  placei  tents. 


program. 

The  Job  identification 
development 
assistance  from 
Personnel  Managi 
Labor  and  Selectiv 
National  Headquai  ei 
employers 
shortages  to  submj 
Additionally,  the 
would  serve  the 
Program  by  fadlita^ng 
effort  between  the 
area  offices  and  tlK 
Security  Agency 
potential  Job 
fi-om  State  Employ^tent 
offices,  serving  in 
could  assist  these 
potential  Job  placements. 

In  order  to  identi  y 
private  and  refigii 
which  would  be 
Conscientious 
Service  Program  stiff  will 
series  of  discussiot  i 
sponsors  in  advanc  i 
These  organizatiott 
encouraged  to 
programs  for 
The  programs  wou  I 
guidelines  establisiMi 
Service  to  insure 
contribute  to  the 
or  interest  and  be 
alternative 
would  develop 
would  include 
compemsation, 
monitoring  widi 
ofganizatioos.  so 
piQgrama  would 


and 
would  require 
the  Office  of 
lent.  Department  of 
Service  System 
irs  to  encourage 
_  work  force 
their  Job  openings. 
P  ipartment  of  Labm 
Aliemative  Service 
,  a  cooperative 
Utemative  Service 
State  Employment 
in  identifying 

Personnel 
Security  Agency 
«  liaison  capacity, 
(  fices  in  identtfying 


sot  I 


output  about  all 


and  data 
lie  and  unfilled. 


public  agencies, 
organizations 
to  sponsor 
the  Alternative 
undertake  a 
with  such  potential 
of  mobilization, 
would  be 
employment 
Objectors, 
have  to  meet 
by  Selective 
dtey  would 

health,  safety 
^ipropriate  for 

Service 
which 
for         •  s , 
and 


pn  wredi 
ObK  iors.1 


tdevi  op 
Consc  entiousi 


di  It 

ni  tionall 
ti  qiropr 
service.  Selective  J 
agn  Bments.1 
pro«  sionsf 


pla<  ement.1 
tin  qMnsoring 


iHit 


die  employment 
tooperateand 


I 


accept  Consdentloos  Objectors  shortly 
after  a  moUUsatioik 

PiBoph 

A  viable  and  successful  Alternative 
Servloe  nogram  must  sedc  to  match  die 
skills  and  abilities  of  Consdentloas 
Otrfeetors  with  die  priority  lob  openings. 
SkOl  and  aptitude  tests  cdnld  be 
adadnlstared  to  hiooming  Conscientious 
(Mijectors.  Addltfcnally,  Coosdentiotts 
(%)ectors  oonld  be  faiterviewad  by 
altematlva  service  personnel  at  the  local 
Selective  Service  office.  Potential  job 
placements  would  be  made  from  ttie  Job 
bank.  Consdenilons  Objectors  could  be 
placed  fai  faidivkfaial  Job  openings  or  in 
approved  group  work  projects. 

Unlike  virtually  all  other  placement 
agencies,  altemative  service  would 
perform  no  recndtinent  fnnctioiis 
whatsoever.  It  would  not  be  the  fiinction 
of  the  Alternative  Service  Program  to 
find  Conscientious  Objectors  for  all  the 
work  force  shortages  that  mav  exist  in 
an  emergency.  Rather,  it  would  be  die 
Job  of  die  Altemative  Service  Prooam 
to  place  evnyone  who  was  classified  as 
a  Conscientious  Objector  In  an 
altemative  service  jiob  which 
contributed  fo  the  maintenance  of  the 
national  healdi,  safety  or  interest  This 
calls  for  a  placement  process  oriented  to 
die  Consdentions  Objectors  rather  than 
to  die  Jobe  to  be  fiUed. 

Altemative  service  personnel  would 
be  responsible  for  giving  to  persons 
entering  altemative  service  (1) 
information  conceming  citizenship 
obligations  and  altemative  service  as  a 
concept  and  (2)  information  about  the 
Altemative  Service  Program,  including 
pay,  leave,  duration  of  service  and 
medical  coverage.  Depending  on  die 
nature  of  die  emergency,  it  is  also 
possible  diat  alternative  service 
entrants  would  receive  training  in  areas 
such  as  first  aid.  Although  altemative 
service  placements  are  expected  to  be 
quite  varied,  tide  common  training 
would  equip  them,  regardless  of  their 
altemative  service  Job,  to  render  a  mtidti 
needed  humanitarian  service  in  an 
emergency. 

Altemative  Service  would  seek  to 
maximize  die  Conscientious  Objector's 
Job  retention.  It  is  anticipated  diat  most 
Conscientious  Objectors  would  remain 
with  their  employers  throu^out  dieir 
terms  of  service.  In  case  emergencies 
arise,  it  may  be  necessary  to  transfer 
tenqiorarily  s<mie  Consdenttous 
Objectors  to  meet  such  emergendes. 
Hie  Job  training  and  day*to-day 
siqinvision  of  Consdentions  Objectors 
in  the  program  would  be  the 
responsibility  of  the  employer.  Bodi  the 
employer  and  die  Consdentions 
Ol^ectar  would  have  reporting 


requirements  to  Altatnatlv  Service  and 
be  subject  to  aodlts. 

fai  the  plaflemant  and  ovarsi^t  of 
altematlva  sarvloe  work  projects, 
Altematlva  Sandoa  wooU  mtk  ways  to 
insure  that  bodi  diajNuUdpanti  and  die 
ithataltamath 


pubUe  ware  aware  that  altamattva 
service  Is  a  necessary  and  legitlniate 
falWIlment  of  ttia  Conscientious 
Objector's  dbUgatfon  u  a  dtisen. 
Altematlva  Sarvloa  n«graffl 
rspresentathres  woold  visit  work  sites  to 
maintain  doaa  contact  with 
Consdentions  Objectors.  Bmployars  anid 
benefldaites  of  altemattve  service  work 
would  ba  anooorafad  to  pnbUdy 
reoogplia  die  oontifbvtian  of  die 
prMram. 

The  propoeed  functlcn  and 
responsIbUities  of  eadi  agency  are 
summarized  fai  Chart  L  It  depicts  the 
renxmslbditles  of  the  national,  regional 
and  local  brandies  of  Federal  agmdes, 
state  and  local  govemments  and  private 
enqiloyers  perUdpating  In  die 
Altemative  Service  lYqpam. 

Administration 

As  die  Altemative  Service  Program  is 
a  necessaiy  component  to  Selective 
Service's  mission  off  providing  an 
untrained  work  force  In  a  national 
emeigency,  Sdective  Service  must 
retafai  all  administrative  and 
programinatic  control  over  die 
Alternative  Service  PKgram.  To 
promote  effidency  and  accountability, 
die  structure  of  die  Altemative  Service 
Ptogram  would  parallel  die  Sdectivo' 
Service  structure  as  dosely  aa  feasible. 
Like  inductees,  Consdenttous  Objectors 
would  be  processed  conqiletely  at  the 
focal  level  by  alternative  service 
personnel  stationed  in  designated  area 
offices. 

*  In  order  to  meet  its  responsibility  in  a 
timely  fashion.  Selective  Service  will 
explore  posdbdlities  for  die  rapid 
processing  and  placement  of 
Consdentions  Objectors.  Discussions 
will  be  held  widi  educational 
institutions  and  odier  organizations  diet 
may  be  faiterested  fai  faceting  a  number 
of  Consdentions  Objectors.  It  is 
antidpated  that  a  number  of  pre- 
emergency  agreements  wiU  be  made 
between  Selective  Service  and 
sponsoring  organizations. 
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In  addltkm  to  A  frjobplaoomt 
funclioa.  altHiiath  •  Mivlot  pwtonnd 
woold  M  tlM  priift  tf  MBiiilslntfw 


contact  tot  bofli  pi  rticlpotiogH 
and  woridng  Com  Icntiooi  Objacton 
widiin  dia  araa  of  wladlctton.  Tha 
ahamativa  aarvia  waonnal  would 
oontiaaa  to  ba  tiia  iootaet  pointa  for 
Conadantloua  Oo|  ctoia  thioughoiit 
thair  aarvloa.  Alta  mthra  aarvioa 
paraonnal  would  b  laapooaibla  for 
initiatint  •"*!  wtti  »i«<«w  tha  fllaa  of 
Conadantioiia  Ob)  dora  taivohred  In  tha 
program.  Tliay  woi  d  bandla  travel 


airanfamanta  and 


■yniantato 


Consdantioaa  Ob)  dora.  Additfonally, 
altamativa  larvica  wraonnal  would  ba 
raapondbla  for  rao  Mof  reporta  from 
and  auditfog  partk  pating  ampkqrafa. 
Selecthra  Snvioa  r  gfonal  officaa  woold 
provide  administn  Kre  and  logistical 
support  to  altemat  re  service  personneL 
Operational  evaltM  ton  of  die 
Alternative  Servia  Prognm  placements 
within  the  regime  ^rauld  be  conducted 
I  ofBdals. 


federal  agendes 


coordinating  comm  tee  is  a  viable 


means  of  providing 


dissemination,  llie 


committee,  it  w 
have  an  advisory 
alternative  servicev 
indtvidnals  in 
Objectors  and  all 


by  alternative 

At  the  national  Uval  die  Selective 
Service  System  wo  ild  initiate  all 
administrative  poU  y  and  aatablish  the 
necessary  guidelini  i  to  enable 
individual  employe  atfo  supervise  die 
Conscientious  Obji  :tms  under  dieir 
auth(»ity.  The  Alta  aattva  Service 
Program  National  I  eadquarters  would 
provide  overall  mai  agement  and 
monitoring  of  the  pi  Dgram. 

Advisory  and  Coov  bating  Committaa 

The  partidpation  of  a  number  of 


standing 


input  needed  in  im|  ementingtibe 
Alternative  Service  nto^sm.  Policy  and 
guidance  establishi  1  hy  die  Selective 
Service  System  woi  I^be  presented  to 
the  committee  agen  ^  for 


aikunittee  would 


also  provide  the  ag<  ndes  with  a  contad 
point  for  expressini  both  workforce 
needs  and  input  foe  wiority 
deteiminations  in  b  eeting  those  needs. 
The  agendes  invoh  ad  would  indude. 
but  not  be  limited  t  ^  Selective  Service 
System.  FEMA,  OP  find  the 
Department  of  Labi  r.  The  Selective 
Service  System  WOI  d  form  and  chair 
the  coordinating  coi  uiittee. 
In  addition  to  a  6  leral  coordinating 


advantageous  to 
Ittee  on 
itions  or 
in  Consdentious 
itive  service  and 


emphwers  partidps  ing  in  the  program 


could  barapraaenta 


Ifdia^forafara  darSdective 
ServloaAdviaotyC  mmittee  ia  canled 


on  die  committee. 


out.  a  panel  of  diat  comndttaa  oonld  ba 
davotad  to  altamathra  sandca. 


Tba  Dirador  of  Selective  Sarvioa  ia 
raqakad  by  law  to  place  Cooadantfooa 
Obfadon  in  appropriata  dviUan  wocL 
Thiepaparaataforoacoacaptual 
gaaMwork  widrfn  anilch  Conadantioua 
Objadora  can  meat  diair  ahamathra 
aarvloa  obUgatlon  with  falmaaa  and 
difldty.- 

ilia  framework  ia  conatrodad  froos  a 
tr^Nid  cooalating  of  prioridaa,  )oba  and 
paopla.  Conadsmttooa  Ob|ectora  would 
make  a  dvllian  oontilbotion  bjr  working 
in  araaa  of  nadnonal  priority.  Moot  of 
dia  actual  )oba  in  altamadva  aervica 
woold  ba  ganaratad  locally  a  laanh  of 
axtanslva  oootada  batwaan  area 
altemattva  service  officers  and  a  hod  of 
private^  pnbUc  aarvioa  organliationa, 
audi  aa  hoqiitala.  and  with  public 
agmdaa.  soch  as  tha  State  Employment 
Sacuribr  Agency. 

Finally.  Cooadantiooa  Objactota 
would  be  iriaced  in  priority  Joba 
appropriata  to  diair  abUitiea.  The 
placement  procaaa  would  be  aasisted  by 
a  Job  data  bank  vdiidi  would  also 
maintain  a  oontinoing  profile  of 
alternative  service  )oba  md  peo|^ 

Such  an  Altamativa  Service  nopam 
%vottld  fulfill  die  Sdective  Service 
Director'a  reaponaibUity  under  die  law; 
would  contribute  to  die  nation's  health, 
aafoty  and  interaat  in  a  critical  time; 
would  render  humanitarian  assistance 
diat  would  odierwise  be  ni^ected;  and 
woold  Bustain  the  foidi  of  dioae  who 
defend  the  nation. 


he  coordination  and     ITkok. 


raidi-a-a:MSai| 
•si»ei-« 


OEPAflTMENT  OF  EDUCATION 
S4CFRP«tt4 


namcy.  Department  of  Education. 
itftioic  Notice  of  proposed  ndemaking. 

wmuHT.  The  bistitote  ctf  Museum 
Services  pn^xMes  an  amendment  to  its 
regulations  governing  a  program  of 
Federal  finandal  asdstance  to  museums 
under  the  Museum  Services  Act  The 
proposed  amendment  exptmds  the  types 
of  assistance  offered  umkr  die  program 
to  indude  assistance  for  institutional 
assessment 

iMTn:  Comments  mud  be  received  on 
or  bdbra  February  23, 1961. 
itBONOaa:  Commenta  ahoold  be 
addreaaad  to  Mra.  Lea  Kimdie  CRotom 
411 A  Switar  BnikUng).  400  Maryland 
Ave.,  SW.  Waahington.  D.C  20202. 


Hm  Mnaaum  Safvloaa  1 
au^wclnd  by  dM  kteam  tevioas  Ad. 
whkh  la  Tilla  n  of  tha  Arti,  hnmaaitfaa. 
and  Cultural  Affataa  Aol  of  197S.  Hm 
MaaaoBi  Sarvloaa  Ad  CdM  AcH  waa 
anadod  on  October  gb  187&  Hm  pupoaa 
of  te  Ad  la  atatad  in  aactioo  202, 20 
U.8jC9n.aafoUow8: 


faralii«ei 

in  Bodanid^  dHfr  BMdiodB  and 
so  that  dMf  may  ba  bettsr  able  to 
our  cdtard.  historic,  and  sdspMlIc 
and  to  ease  dw  finandd  burden 
mnseuBS  as  a  lesalt  of  their 

usebyftepobUo. 

Hm  Ad  aataUiahaa  an  faatf tnta  of 
Mnaenm  Sarvicea  (IMS)  oooaiatiBg  dT  • 
Natfcmal  Muaaum  Sarrtoea  Board 
(NM8B)  and  a  Dirador.  A  BKire  detailad 
daacripUon  of  dm  atradnra  of  dia 
hatitote  and  die  provialona  of  dw  Ad 
may  be  found  fai  43  FR  45100  (September 
28,1978). 

Qgranl  ftogram  Ragulatlona 

Current  program  ragulationa  for  IMS 
were  iasuad  on  Aogud  11, 19B0  by  the 
Secretary.  Tliase  r^ulatiooa  ware 
published  at  45  FR  63M4.  Tha  current 
regulations  provide  mlea  far  die 
d^niticn  of  "nmaeam"  (under  the 
pro-am);  the  eligibiltly  of  muaenma  for 
aaaiatanoe:  the  typaa  of  aaalatanoe 
available;  die  requlrenienta  which 
qqilicants  must  meet;  and  die  criteria 
used  to  Judge  applications.  The  program 
regulations  provide  far  asdstance  to 
museums  tor  one  year  general 
operational  s«qiport  (G^  and  for 
project  siqq>ort  Hie  Secretary  has  also 
issued  relations  andn  the 
Government  in  the  Sunafaine  Act        v 
governing  die  condnd  of  NMSB 
meetings  in  45  PR  53412  (Ang.  11, 1900). 

ftopoaed  Change;  Moaeum  Assessment 

The  Secretary  proposes  to  amend  the 
program  regulationa  fay  addUng  a  new 
Subpart  B  which  would  provide  rules  few 
die  award  of  grants  to  museums  to 
asaid  and  encourage  diem  to  obtain 
inatitntional  assessment  Tlie 
asaeaament  proceaa  generally  invohrea 
review  of  a  museum's  ovaraO  programa 
and  opentiona;  diayioaia  of  dieIr 
atienglha  and  waakneaaea; 
rwonrnmendationa  far  long] 
planning;  and  auggnrtkma  for  i 


asseaamant  pi 
participating  I 
sarvicea;  to  an 
capadtj^and 
finandal  aupp 
non-fedarai  ac 
recdvadfrom 
those  whicha 
whidi  have  111 
that  ejqierienc 
similar  prooea 
impact  upon  tl 
ofdieinstftutt 
under  tills  sob 
limited  amomi 
believe  diat  di 
stimulate  mua 
assessment  se 
Finally,  dds 
to  use  its  reso< 
number  of  add 
could  not  othe 
programa.  thui 
museum  servii 
area. 

InvitatioaloC 


f} 


with 


t  It  ouitod  oat  by  qualiflad 
ivritha 
ItaiMopcdaBca 
istandaids. 
lAct 

aullMilns  IfatDlraolorof  ma  wbiMt 
to  Hit  poUqr  dtaMlian  of  NMSa  1o 
imko  ffintt  In  wmimi  to  IimiiVum  ^nd 
impravo  ■MMHMMvloM''*  tt  U AC 
96S.  Ite  pHipoM  o(  lUs  Mbput  In 
ftodMraaoo  of  Ifao  obloethw  Mt  oU  in 
MctioM m •^IM Ifao  Act  is  to  aid 
Bnaaoflw  In  inprovliM  uMir  lorvioas  by 
piovidim  thMi  widi  no  Boana,  at  least 
in  part.' to  obtaia  oxpatt  assistance  in 
evalu^iat  dioso  services,  tfuoD^  die 
iiiSismsnt  ptocess.  When  sudi  an 
evaluatton  is  oonpleto.  the  museum  can 
use  what  it  has  leenod  to  serve  Iti 


I  majr  osa  a  gnnt  under  the 
,irt  far  expenses  of 
t  soch  as  registration  fees: 
surveyor  hooorarinms,  travri  and  odier 
expenses  of  a  surveyor;  end  teduiical 
asaiatance  materials. 

Crante  under  ttJs  subpart  may  not 
exceed  iBOOuOOl 

Following  carafid  consideration  of  this 
issue  by  tfw  National  Museum  Services 
Board,  the  Secretary  has  conduded  dmt 
aMistina  and  enootnaging  muieums  to 
obtain  the  servloes  invialved  in  die 
assessment  process  will  he^ 
participating  museums  to  inqwove  dieir 
servicee;  to  enhence  their  insdtuttonal 
capacity:  and  to  faicraase  dirir  level  of 
financial  fopport  from  private  and  odier 
non-federal  sources,  lofonnation 
received  from  museums— fMrticularly 
tliote  which  ere  located  in  rural  areas  or 
which  have  limited  reaomoes    indicates 
that  experience  with  die  asseMment  or 
similar  processes  has  had  a  positive 
impact  upon  die  day  to  day  operadons 
of  the  instttntiaos  affected.  While  grants 
under  diis  sobpsrt  are  awarded  for 
limited  amounts,  diere  is  reason  to 
believe  that  diese  emounts  will 
stimulate  museums  to  seek  and  employ 


Finally,  dda  propam  will  enable  IMS 
to  use  its  reeoorcee  to  reach  a  significant 
number  of  edditional  museums  which 
could  not  otherwise  perdc^te  in  IMS 
programs,  thus  helping  to  inqirove 
museum  services  in  a  wider  geographic 
area. 

Invitattoo  to  CooBMBl 

Interested  persons  are  invited  to 
submit  conments  end  recommendations 
regardbig  dw  propoeed  amendment  to 
the  regulatioBa.  Written  comments  and 
recoounendatioQS  may  be  sent  to  die 
address  given  at  dm  beghming  of  this 
preamble.  All  onmmants  received  on  or 
before  February  2S,  1981.  wfll  be 


oonaidarad  tai  die  davalopoMBt  of  tha 
final  ragulatkma. 

Attfioananls  sobayttad  ta^iMpoMt 
to  these  proposed  nfttlattona  wffl  bo 
avtflabia  far  pafatto  laapoothMi,  darii^ 
and  aftar  tha  oowMot  poriod.  In  Boooi 
400S.  Switnr  BniUkH.  Waalita«laa.  ac 
botwosB  the  IwHt  ofMO  an.  and  «gOO 
pjtt..  Monday  throMh  I 
tFMUnfb 

No. 


(Catalog  efFsdstal 
M.1U, 

Dated:  faaaaiy  Ml  1ML 


'#  ..  ^      f    <f  • 


gUrfsyM.! 

The  Secretary  of  Education  proposss 
to  add  a  new  Subpart  b  to  Part  M  of 
Tide  34  of  dM  Code  of  Federal 
Regulationa  to  reed  as  firilows: 

PART  M-MSTITUTE  OF  MUnmi 


Sm. 

04.1    Puiposs  OlftibiaeninServlosshQgraai. 


04J0  niipose  off  pngruB. 

04.21  BUtfOiility. 

04.22  AUowabie  costs. 

04.23  Fonnofasslstanoeillinitatioooa 
amoanL 

04.24  Cond«ioiisof|>ar«ldpatioa 

04.25  Ftodtng  and  award  procsdiues. 
04.20  RefponsibiU^ofmnseam. 

9ul)|Mrt  D-F  [Reeerved] 


Authoritjr:  Sees.  201-210.  Pub.  L  94-482. 90 
SUt  197S. 

(20  U.S.C  901-800):  (S  U.S.C  5S2b). 

Sulipart  B— Museum  Aaaoaamont  T  ^ 


{94.20 

The  Secretary  makes  grants  under  diis 
subpart  to  assist  museums  in  carrying 
out  institutional  assessments  to  ensUe 
museums  to  obtahi  tedminal  assistance 
in  order  to  evaluate  dieir  progrems  and 
operations  by  genmally  eccepted 
professional  standards. 


194.21 

(a)  A  museum  as  defined  in  1 64.3  may 
apply  for  assessment  assistance  under 
this  subpart 

(b)  A  museum  which  receives  a  pant 
for  assessment  aasistaiice  under  this 
sutqiart  for  a  flscel  yeer  may  not  receive 
another  grant  for  assessment  aasistaiioe 
in  the  same  or  a  snbseqnent  fiecal  year. 


a  BMMum  under  this  subpart  la 
advance.  .^ 

(b)  Hie  amount  of  a  peat  to  • 
museum  under  this  subfiert  Bwy  not 


BQ  BOUIMIUb 

(c)  Hie  agpagate  amount  of  the  grants 
t^er  this  subpart  may  not  axoaed 
0MKKfflW  for  a  fiscal  year. 

•  •4M  CondMoneefomflsmm^B. 

The  Secretary  considers  aa 
application  (on  a  form  supplied  by  IMQ 
Iqr  a  muaeum  Cor  a  grant  under  tUs 

Mihf  aH  tt»  ■■■■■■mail*  maaitAmin^  ^p^Hy 

if: 

(a)  The  museum  eppliee  for 
assessment  to  an  apprapiiale 
profwstonel  onenlMtion  as  dsiJaad  hi 
paragraph  (c)  and 

(b)  That  Ofganfacation  notifies  IMS  dmt 
die  sppUcetioii  for  assessment  is 
complete  and  die  museum  is  el%ible  for 
assessment 

(^  An  eppropriate  professional 
organiiatiiw  fair  porposee  of  dds  subpart 
meens  (1)  die  American  AssodatJoaof 
Museums  or  (2)  odier  professional 
organixadons  that  are  determined  to  be 
capable  of  arrangtog  for  a  program  of 
assessment  services  for  a  category  of 
mnseinns  and  so  designated  by  notioe 
published  to  die  Fedecri  r 


§0^99   FunoHiQ  enoi 

(a)  The  Secretary  approves 
applications  meeting  ^  requirements  of 
^is  JRil^Mrt  on  a  fint-come.  first-served 
basis,  in  the  order  in  whidi  it  is 
determined  diet  such  requirenients  have 
been  met  until  a  date  in  the  fiecail  yeer 
to  be  established  by  publicetion  tai  dw 
Federal  Sogistar. 

(b)  There  are  no  selecdon  criteria. 

(c)  Secdon  64.16  (IMS  share  of  die  coat 
of  a  proposal)  does  not  apply  to  pants 
under  this  subpart 

(d)  The  following  secttons  of  die 
EduCadon  Department  General 
Administntive  Reguletioos.  S4CFR  Psrt 
75.  releting  to  eelection  criteria  and 
grantmaldng  prooeduree,  do  not  opply  to 
die  museum  assessment  prpgraas: 

(1)  Selecdon  criteria.  %%  yB.aO-7B.22t 


%%  7B  W0-7S.234 


i{! 
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IMJS    Hll|iUill>iHJDll 

Bxospt  fanmBM  I  dfciumtimcwi,  ■ 
mnmni  uriilcli  im  rivw  ■  ysnt  ondsf 
this  Mibpait  moit  ikatiiflfteiM 
nonnalljr  expectM  ofHtooompieladie 
asaeMment  prooea  \  for  n^iicfa  it  has 
received  atdstanc  l  Section  M.19(h)  (■ 
criterion  for  evaliu  tion  of  general 
operational  tiqipoi  t^iplicatimu) 
applies  to  the  nse  ff  Kmdsander  this 
subpart 
(PR  Doc  n-oa  riM  t-alife  MS  1^ 


ENVmONMEHTAU  PnOTECnON 
AOENCY 


40CFR52 
(Ar»-fm.  ITSB-Q 


ffutimlMlonofYi 
Compound  (vbc) 
NConlralT< 


of  State 


for  Sol 


aiTironmi  ntal  Protection 


AgenqrlEPA). 
ACnOK  ftoposed 


I  demaking. 


Rlliisadt  m  proposes 
approval  and/or  a  iditioiial  approval  of 
revisions  to  the  Loi  isiana  State 
Implementation  Pli  i  (SIP)  which  were 
submitted  by  die  G  rvemor  on  December 
10.1979andSeptei  berl2,198a 
^ledficaDy.  the  St  te  has  revised 
Regulations  4A  am  22J)  of  die  Louisiana 
Air  Contrd  Conuni  aion  Regdations  to 
inchide  new  definll  bns  and  t^gaDy 
enforceable  regnlat  ons  for  se^mal  of 
die  source  cat^orii  a  addressed  in  die 
EPA  Control  Techn  que  Guideline  (CTG) 
documents  which  v  ere  issued  between 
January  1978  and  )i  snaiy  1979  (Set  D 
CTGs).  These  revis  ons  were  submitted 
in  response  to  the  (  eanAirAct 
Amendments  of  IflC  f.  The 
Administrator's  me  norandum  of 
February  24, 197B  (<  )  FR  21873.  May  19. 
1978),  and  die  Gen  cal  Premable  for 
Proposed  Rulemald  ig  on  Approval  of 
Plan  Revisions  for  Itaiiattainment  Areas 
(44  FR  20372.  April  k  liB79)  discussed  die 
minimmn  requiremaats  for  the 
stationary  source  pytion  of  an 
approvaUe  oaone  9P  revision. 
OATn:  Interested  f  vsons  are  invited  to 
submit  coaunents  e  i  dtis  proposed 
action  on  or  before  ilardi  23, 19BL 

:  Writte  i  comments  should 


be  submitted  to  die  iddress  below: 
Evironraental  Prote  Hon  Agency.  Region 
8,  Air  and  Haxardo  •  Materials 
Division.  Air  hngn  ns  Brandi.  1201  Ehn 
Street.  Dallas.  Ten  1 7S27a 


Copies  of  flw  Stele's  stdmilttal  are 
available  for  inspection  dnrtag  nomal 
bosiiMat  hoon  at  the  address  abovo  aad 
at  die  following  looatloos: 
BnvironBieiifal  Protection  Agency. 
Pabllc  tafonaattoB  RaCsvenoe  Unit. 
Room  2922.  EPA  Lfbtaiy.  401  IkT 
Street  8W..  Wasfafavtoii.  ac  20480 
Stote  Land  md  Watnral  Rasoarcea  BIdg.. 
Otnoe  of  ftivlwwiniantai  Afhirs,  Air 
Quality  Divlsioo.  825  N.  4a  St.  8di 
Floor.  Baton  Rome.  I<nnislana 
FOR  niRTMn  OVOMMTIOII  OONTilCTS 

Donna  M.  Asoemi.  bqilemantetioo  Plan 
Section.  Bivimnmiwital  ftotectloB 
Agency,  Region  8,  Air  and  Haxardoos 
Materials  Dtvision.  Air  Programs 
Brandi.  1201  Ehn  Street.  DaJlas,  Texas 
75270  (214)  7e7-151& 

nuiYi 


IntroducdoB 

lYovisions  of  die  Clean  Air  Act 
enacted  in  1977  (the  Act)  required  Stetes 
to  revise  dieir  Stete  Implementetton 
Plans  (SIPs)  for  areas  diat  had  not 
attained  die  National  Ambient  Air 
Quality  Standards  (NAAQS).  Bach  Stete 
was  to  submit  a  SIP  revision  by  January 
1. 1979.  providing  for  the  attainment  of 
tibe  primary  NAAQS  as  e]q)edltiously  as 
practicable,  but  no  later  dian  the  end  of 
1982  (or  die  end  of  1987  for  areas  with 
approved  extensions  whicdi  have 
particularly  difBcnh  oione  or  carbon 
monoxide  problems). 

The  requiremento  for  an  ajqjrovable 
SIP  were  set  out  te  Section  110  and  Part 
D  of  the  Act  Hie  Administrator's 
memorandum  of  Febraary  21 1978, 
pubUahed  te  die  Federal  Ra^islar  at  43 
FR  21873  (May  19. 1978).  summarised  die 
elementa  diet  an  approved  SIP  must 
contate  te  order  to  meet  die 
reqnireniente  of  Part  D.  EPA  also 
published  at44  FR  20372  (^iril  4, 1979), 
a  General  fteamble  for  proposed 
rulemaking  on  approval  of  SD>  revisions 
for  nonattainment  areas,  summariziiig 
die  major  considerattons  guiding  EPA's 
evaluation  of  nonattainment  area  plan 
revisions.  EPA  published  die  Genual 
Preamble  te  order  to  assist  die  public  te 
commenting  on  die  approvability  of  the 
State  SIP  revisions.  See,  also, 
siqiplemento  to  die  Gennal  Preamble 
published  at  44  FR  38583  (Ju^  2, 1979), 
44  FR  50371  (August  28, 1979),  44  FR 
53781  (September  17. 1979).  and  44  FR 
87182  (November  23. 1979). 

For  areas  not  attaining  die  ozone 
NAAQS.  the  Administrator's 
memorandum  and  the  General  Preamble 
stated  diet  at  a  minimum,  die  stationary 
source  portion  of  an  approvaUe  ozone 
SIP  revision  must  include  legaDy 
enforoeable  regulations  that  r^tect  die 
appUcatian  of  reasonably  available    * 


control  taciuiolQgy  QlACn  to  ttoaa 
vdatiw  otganio  oonpomd  (VOCj 


ooBlrol  tai'JiiilUBa  gaMwhia  f{«i\»f  by 
fannaiy  19781  aad  pravlda  far  adi^ltetf 
and  snbmittal  off  adifitteBal  lagdly 
enfbroeabia  RACT  lagidatteaa  on  an 
annual  baria  biglnnim  ^naaiy  1980  lot 
VOC  aonroas  covaiad  by  CTGb  that 
have  been  pnUiahad  by^hnaaiy  of  hm 
prsoadlng  year.  RACT  miidiainaiils  far 
souroas  oovarad  by  dM  CTCa  isaned 
between  fannaiy  UTS  and  lannaiy  1079 
(Sat  n  CTGa)  won  to  ba  adoplad  and 
sdndttad  to  EPA  by  Jannaiy  off  ttSa 
However,  on  Novanbar  28, 1980^  EPA 
revised  ftedaadHna  far  anhmtesjon  of 
die  RACT  ragnbtioaa  far  Sat  n  CTG 
sooroaa  whan  it  bacaaw  appaiont  that 
die  ragohtoiy  adofrtten  prooaaa  was 
going  to  take  loogK  than  ot^biaOy 
antfdpatad  45  FRTBUL  EPA  notified 
Stetea  diat  plan  revtetoos  setting  Ibtdi 
RACT  regulatfons  far  die  CoDowii^  Sat 
D  CTG  sources  were  due  by  Janoaiy  1. 
1981. 

Factofy  Suttees  Coatiqf  of  Flatwuod 

Pudtag 
PeirolniBi  BafliMfy  F^githre  Bniasiaas 

(Leaks) 
Fharmaosutieal  MaaotMlars 
Rublwr  TIte  Msniifactme 
Su&cs  Ooatfng  oTMIsadlansoas  Mstal  Psrts 


r 


Ctaphk  Arts  (Mntfi«) 


PMralna  Ltqukl  Stoc^i.  FleaOi«  Roof 
Tanks 

On  Febmaiy  14. 198a  EPA  Issued 
final  ooodittoaal  qiprovd  to  the 
revisteos  to  the  Loidstana  SIP  addch 
were  subndttad  te  rft|Mmte  to  die 
reqoiremento  of  Part  D  of  dto  Act  These 
revisions  incfaided  legally  anfbroeabte 
regutetions  that  reflected  die  apfdication 
of  RACT  to  dioee  VOC  sooroea  far 
wddch  EPA  had  pobtoJhed  a  CTG  by 
January  1878  (Set  I  CTGa).  te  die 
reguktoiy  portian  c>f  diat  notfee.  under 
die  "Approved  Stetas"  aactton.  EPA 
steted  diat  oontinoed  sattehction  of  dw 
requiremento  of  Part  D  for  the  oaone 
pmtion  of  die  SIP  was  oonttagent  on  die 
adoption  and  submittal  of  fatnre  VOC 
RACT  regutetions. 

On  December  10. 1979  and  September 
IZ 1980,  die  Governor  sabmitted.  among 
other  tilings,  revisions  to  Regutetipn  2Za 
of  the  Loutetena  Air  Control 
Commission  (LACC)  Regutetions  which 
consisted  of  legally  enfixoeaUe 
regutetions  for  die  following  Set  n  CTG 
source  categories;  perddoroethylene  dry 
cleaning.  9«iddc  arte  systems, 
pharmaceutical  manntectnre.  gasoline 
tank  trucks,  snrteoe  ooeting  of 
misoeDaneous  metal  parte  and  products, 
fiatwood  paneling,  and  petroleum 
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The  July  2.19 
Generalfteaml 
ootHned,  amoni 
forcoodithMiali 
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on  what  items  i 
approved,  and  i 
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notice.  A  oondil 
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source  constrac 
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RevlsfanstoKa] 

Asprsviously 
revised  Regnteti 
enforceaUe  regi 
the  application  < 
CTG  source  cab 

EPA  has  revis 
Regutetion22A< 
deficiencies  te  ti 
die  control  of  V< 
source  categoric 
information  on  I 
control  tacfaniqu 
reoommendatioi 


/  VoL  <a  Wtt.  14  /  Thwdqr.  J«iuiy  at  Ml  /  ftopowd  tbdm 


iflTV  ooBlilMd  wrtiHmtiflH  thst  dmt 
wen  BO  Miar  •tattooaqr  aooroM  in  tfit 
But*  whkh  BamhclarMl  poMimattc 
nibbw  Mm.  Alio,  tU«  ■nbmlwlon 
oonteinMl  nvWans  to  Rflguktian  4jO 
(U,  lfa«  addllloo  of  480  tfiraogh  4.116). 
whldi  oondctod  of  Mw  dafln^on* 
pertaining  to  dMM  wram  categories.  On 
SMMambarll.  isaoi  tta  Govamor 
•ubmittod  raviaioas  to  Ragulatton  22JI 
wrhidi  indndad  a  iMaOy  anfbioeaUa 
ragulatfon  for  paliolenm  liquid  storage 
In  floatlag  roof  tenkSi  and  a  revision  to 
Section  22J0L2  wfalcfa  darifiad  the 
exemption  allowed  under  pq>liic  arts. 
EPA  has  reviewed  die  State's  suboiittal 
and  devdoped  an  evaluation  report  * 
wlildi  diacnases  die  tadodcal  aspecteof 
the  revisions  in  detail  TUs  evaluation 
report  is  available  far  inqMction  by 
interested  pertias  during  nomal 
bosinass  hours  at  the  EPA  Region  S 
office  and  die  odier  addreeaes  listed 
abovOa- 

The  July  2, 1979  supplement  to  the 
General  ftaamble  of  April  4, 1979. 
ontfined.  among  other  things,  tte  criteria 
far  conditional  approval  EPA  proposes 
to  conditionally  apfnove  diese  revisions 
where  diere  are  minor  defidendes  and 
the  State  has  provided  assuranoee  that  it 
will  sdmdt  corrections  by  a  qtedfic 
deadlina.  Hm  notice  eoUdte  comments 
on  what  items  should  be  conditionally 
approved,  and  it  sdidte  conunente  on 
*die  daadHnes  where  spedfisid  to  this 
notice.  A  conditional  approvd  wfU 
mean  diat  dm  reatrictions  on  new  mafor 
source  construction  will  not  an>ly 
unless  the  State  fails  to  submit  die 
neceesary  SIP  revisians  by  the 
scheduled  dates,  or  unless  As  revidoos 
are  not  aparoved  by  EPA. 

It  should  be  noted  that  only  those 
revisions  to  Regulatioo  224),  pertaining 
to  control  requiremento  for  the  Set  E 
CTG  eouroe  categories,  are  dealt  with  in 
diisnotioa. 

Revisions  to  KagniatioB  22J 

As  previoudy  noted,  die  State  has 
revised  Regulation  224)  to  indude  legally 
enforceable  regulations  which  address 
die  application  of  RACT  for  die  Set  0 
CTG  source  categories  discussed  above. 

EPA  has  reviewed  the  revisions  to 
Regulation  224)  and  found  several 
defidendes  in  die  State's  approach  to 
die  control  of  VOC  emisdons  Cnm  these 
source  categories.  The  CTGs  provide 
infannation  on  available  air  poOution 
control  techniques  and  contain 
reoooimendatt(ms  of  idiatEPA  calls  die 


■  BPA  lOTtair  of  LiMiiteM'a  SiBli 

■iiMinuHB«HMan«iiBM  far  *as«t  Here 


JorSACr. 
itadMCTGi^BPA 


on  thai 

baliavMthatI 

repraaant  RACT.  i 

On  tha^pohite  noted  batow.  die  State 

regttlattona  are  nolaapportad  by  dw 

infermattoB  Id  Iho  CTGa.  and  the  State 

muat  pravlda  an  I 


rsprsssnt  RACT«  or  amend  the 
regalations  to  be  oondrtent  widi  dw 
CTGs.  The  apadflo  da&dandaa  are 
oudinad  below.  .  fw  '' 

L  Sacttoa  aji2  wUeh  psftatas  to  fte 
coatralofVOC< 
oostiaii 
p«its< 

mint  bt  leviMd  to  indiids  dw  apiirapriele 
test  pncedoMS  iar  detmrtaiiv  oae^lteBM 
wift  dw  raqdnoMols  far  adU-oa  eootnli. 

1.  The  exMsiitiaas  ipedfisd  aadsr 
SdMSctloa  21ULS  M  and  (b)  rnnst  be  rtviMd 
toffeqaJTsdiatlheaiyrtseiiimfadfUies 
dBMribed  lliweiB.  art  exsBipt  ody  boBi  dw 
■dd^n  oootNl  feqdresMnis  bat  still  sditoel 

dwi 


1  Sactiaa  aiDJi  which  pwtains  to  Ifae 
iboaiBsi 


oaoinii  of  VOC  saiaaiaM  from  piphle  I 
■ystsma.  Bust  be  revised  to  ladads  Aa 
■ppraprUla  test  far  delanniiiinc  oonqrilaiice 
widi  die  nqdraBMOts  far  add-oo  oontrols. 

4.  Sabsacttoa  tLaJ(a).  whidi  pertains  to 
dw  oootral  of  VOCaariaatooa  Itoiii  palralaiiai 
refinery  leaka.  mast  be  ledssd  to  raquin  that 
praaaure  rdiflf  vehRBS  be  sMaitored  widita  M 
noars  aflar  bafai  vaotsd  to  Iha  at 

8.  SeclioB  22JS,  wUch  pertains  to  I 
oootrol  of  VOC  T-^fr'imt  faiSi 
phariaceitdcd  wanahctariog  hdlitiaa.  i 
ba  rsviaed  to  indoda  the  appropriate  fast 
Bwtiioda. 

EPA  proposes  to  conditionally 
approve  die  revisions  to  ||  22.9.2. 22.1B, 
22.20, 22.21.  and  22J3  of  Ragulatfon  224) 
on  die  fbllowlqg  conditiona;  (1)  dia 
regulation  is  revised  to  aocoidanoa  with 
the  requiremento  discussed  above 
within  90  days  from  the  publication  of 
diis  nodes  and  (2)  die  State  aubndt  die 
revised  portlans  of  die  ragnlation  widdn 
120  days  from  the  publication  of  dds 
nodoe.  EPA  also  proposes  to  qiprove 
IS  22.3. 222%  and  2£9J(b)  which 
pertain  to  the  control  of  VOC  emissions 
from  dw  storags  of  VOCs,  gssUne  tank 
trucks  and  vwior  collection  systems,  and 
test  mediods  far  low  solvent  coatimB 
respectivdy.  In  addition.  EPA  proposaa 
to  approve  dw  revidoos  to  Reguladon 
44)  (lA  dw  addidon  of  4J9  duooj^ 
4.116). 

Pursuant  to  the  provisioos  of  8  UAC 
e05(b)  I  herrinr  oerdiy  dwt  dw  attadwd 
rule  will  not  it  pronmlgatad  have  a 
significant  eonnflwic  fanpad  on  a 
substandal  nafl^ar  of  email  anttdaa. 
lUs  action  only  apptovee  State  actiona. 
It  imposes  no  new  reqnirenwnta. 
Moreover,  due  to  Ae  nature  of  dw 
Faderd-fitatorriadoneh^  Federal    <r  -^^ 


woald 
ooiddwdlba 
in  addition, 
the  reviaians  to 
addiden  of  4Ji 


toapptova 
4ja,(La.lfaa 
4116). 
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arsgdaHnate 
aabfacttodw 
d  the  Order  or 
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Botaabfacttodto 
dbscoUvs  Order 


This  notice  of  proposed  rulemaldng  is . 
issued  under  the  andwrlly  of  Sectiona 
110(a)  and  42  U3XL  7410(a)  and  7S0L 


MCfUNrtft 
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siaiaof  i^mayiwuBi  nvpoaoa 
liOVlHOfl  Of  inO  PVHMywsnM 


Ti  Envirnamsntal  PtotacUon 
Agenqr. 
ACnOM:  Propoaed  rule. 


r.  A  propoaad  revidon  to  the 
Pemunrhranta  Stato  faqdementatimi  Flan 
(SIP)  far  the  attatoawnt  of  dw  ouna 
standard  to  ^  Sorantan/Wilkaa^arra 
Metropolitan  Ragtoo  (Luaenw  and 
Lackawanna  Coonttea)  waa  sobndttad 
by  Governor  Thombn^gh  to  EPA.  Rcsion 
ffl^  May  281 19801  and  sohsannanty 
reviaad  and  rssuhmlttad  by  CMbtd 
Jones.  Secretary  of  nw  Psnosytvanta 
Departnwnt  of  &ivlronmental  Reaouroee 
(DER)  on  napteiidwi  19. 198a  Tlw 
proposed  revision:  (a)  demoostratas  dwt 
dw  Nadonal  AaddsBl  Ak  Quality 
Standard  fry  onoa  can  ba  addavad  In 
dwScaanton/WilreeBaira  area  prior  to 
December  St  1862.  (b)  dalalaa 
Pennqdvanta'a  predooa  raqned  far  an 
extanalon  of  lima  bqwod  Decaadbar  81. 
1962  to  attahi  dw  OHM  slandari  and 
(c)  raqoeste  ddedon  of  dw  pottton  of  dw 
1979  SIPpsftahdng  to  hapfamantetion  of 
an  autonMbfla  aadaatona  hwpti'tio 
i(I/M)pragimninte 
BPAfa 


prenasiagdds 
williFin^ylr 
revidon  (aaatfw 


In  the 


'^l 


«  .  '"  •^^Vf^'^^^^-'''"^'C 


this  notice  for  a 
this  coocuiicnt 

BATB 

or  bflfbra 


!  Commentjf  must 


revision  and 
documentation 
inspection 
at  me  following 


± 


R«|iatar  /  VoL  48.  Na  14  /  lliunday.  January  22,  1981  /  Ptapoaed  Rnlaa 


lither  descripticm  of 
Ifoposal). 

be  submitted  on 
)  Februafar  21, 1961. 

Cop  B«  of  the  proposed  SIP 
accimpanying  eupport 
available  for  public 
duriq  normal  business  hours 
Kations: 


US.  Environinanta  ftotsctioa  Agency, 
Ragkn  DL  Air  n  gnina  BnndB.  Cmlls 
Biifliliiia,Tanth|  mt.  flth  «  Walnut  Streets, 
FUledeTpUa,  PA  19106^  Attn:  Palrida 
Sheridu 

Pemuylvanie  Depiftment  of  BnvironiiMntal 
Resources,  Buns  i  of  Air  Quality  ControL 
Fulton  Bank  Buili  Ing,  TUrd  aod  Locust 
Streets.  HarrUbafg.  PA  ITUa  Attn:  Heniy 
Alexander 

Public  Information  Reference  Unit.  Room 
2922.  EPA  librai;  ,  US.  Environmental 
Protection Agenc  r.40lMStSW 
(Waterside  I^IQ  Washington.  D.C  20Ma 


All  comments 
revision  submltte 
of  publication  of 
considered  and  fftould 
Mr.  Glenn  Hansof, 
Section  (3AH12), 
U.S.  Environmenikl 
eth  ft  Wahiut 
19106,  Attn:  AH3IKPA. 
PON  nmTMCR  turn  rmation  contact: 
Mr.  Ed  Shoener  (;  AH12),  Air  Programs 
Branch,  U.S.  Envi  bnmental  Protection 
Agency,  Region  0  L  6th  ft  Walnut 
Streets,  Philadelp  lia.  PA  19106,  Tel.  No. 
215/S97-«17gL 


the  proposed 
on  or  before  60  days 
lis  notice  will  be 

be  directed  to: 
Chief.  PA,  DE,  WVA 
Ur  Programs  Branch, 
~  Protection  Agency. 
,  Philadelphia,  PA 


Background 

The  Clean  Air  Aict 
in  1977  requires  t  M 
nonattainment  af  as 
Ambient  Air  Qua  ty 
foroione(Ot) 
ofthatNAAQS 
cannot  demonstr^ 
NAAQSbyl962 
up  to  an  addition) 
(until  1987)  exteni  on 
NAAQS.  Howevs 
requested,  Sectioi 
requires,  among  o  her 
State  must  "estab  Ish 
for  implementatio  i 
control  inspectioi  and 


del  umstrate  i 


Iw 


program."  Implen  mtation 
program  is  requin  d 
December  31, 198  . 
die  Act 

Pennsylvania's 
under PwtDof  ' 
need  for  extensioi 
date.  The  1979  SB 
EPA  on  May  20, 
hi  the  1979  SIP  s«4inittal 
used  1976  as  the 
developed  a 


(Act)  as  amended 
all  areas  that  are 
for  the  National 
Standard  (NAAQS) 
attainment 
1962.  If  a  State 
attainment  of  the  Ob 
State  may  request 
five-year  perioid 

to  attain  the  O, 
;  if  an  extension  is 
172  of  the  Act 
things,  that  the 
a  specific  schedule 
of  a  vehicle  emission 
maintenance 
of  this 
no  later  than 
under  Section  172  of 


979  SIP,  as  required 
Act,  projected  the 
of  the  attainment 
was  approved  by 
45  FR  33607  (1960). 

Pennsylvania 
year  and 

hydrocarbon 


til 


160, 


non-4  iethane 


(VOC)  emiselons  Inventory  for  1976. 
Psnn^vanla  then  projected  VOC 
emlsskme  ndacHons  faf  1962  *im1 
esthnated  diatttiete  woold  be.a  S84M 
radnctian  In  VOC  emissions  between 
1976  and  1962.  Tlie  1979  SIP  also  used 
amhimit  o»me  data  from  1976  to  1977 
ndilch  showed  that  a  36.251  reduction  in 
VOC  emissions  was  needed  to  attain  ttie 
a  NAAQS  by  1962.  Tlie  projected  334l» 
reduction  fat  VOC  emissions  fell  short  of 
the  needed  36.2%  reduction  and, 
therefore,  the  Oa  NAAQS.  according  to 
this  analysis  would  not  be  attained  oy 
1962  and  an  extension  beyond  1962  to 
attain  the  Ob  NAAQS  was  necessary. 
Accordingly,  an  I/M  program  was 
necessary. 

Since  me  1979  SIP  was  submitted, 
there  has  been  a  substantial 
improvement  hi  the  monitored  O* 
ambient  levels  in  the  Scranton/Wilkes- 
Bane  area  and  more  recent  VOC 
emissions  Inventory  data  has  been 
developed  wdilch  aUowed  DER  to 
reevaluate  the  need  for  an  extension. 
Based  on  this  re-evaluation,  on  May  29, 
1060,  Governor  Thomburgh  submitted  a 
proposed  revision  to  the  SIP 
recommending  deletion  of  the  I/M 
requirement  for  the  Scranton/Wilkes- 
Bam  area.  The  DER  subsequently 
revised  dds  SIP  revision  and 
resubmitted  It  on  September  19, 196a 
The  remainder  of  this  document  wHl 
review  the  Componwealth's  re- 
evaluation  of  the  need  for  an  extension. 

Anafysis  of  ozone  data:  As  required 
under  EPA  guidelines,  the  most  recent 
complete  three  years  of  ambient  C^  ahr 
quality  data  was  evaluated.  Data  came 
from  me  Commonwealtfi  of 
Pennsylvania  Ambient  Monitoring 
Stations  In  the  Scranton  and  Wilkes- 
Barre  areas  for  the  years  1977, 1978  and 
1979. 

The  Scranton  and  Wilkes-Barre 
ambient  Ot  air  qucdity  was  analyzed 
using  the  Larsen  statistical  method 
referenced  hi  the  EPA  guideline 
document  'tSuidellne  for  the 
Interpntatlon  of  Ozone  Air  Quality 
Standards'*  (EPA  45015-79-003).  This 
method  calailates  the  Oi  desi^  value 
by  ranking  observed  values  using  a 
firequency  distribution.  Tliis  procedure 
calculated  an  Oa  design  value  of  ai71 
ppm. 

Inventory:  In  the  submittal  the  base 
year  VOC  emissions  inventory  has  been 
tqidated  to  1979  to  reflect  more  recent 
data  on  die  stationary  source  and  off- 
highway  gasoline  enj^  categories  and 
to  taicotporate  the  VOC  emission 
reductions  which  have  occurred  from 
1976  to  1979.  The  projected  1962  VOC 
emission  inventory  has  also  been 
updated  to  reflect  diese  refinements. 
Usbig  the  updated  VOC  emissions 


inventories  It  la  aattmatad  tfian  was 
37^408  tons  of  VOC  entekMis  in  the 
Scranton/WIIkee-BaiM  atao  in  1979  and 
it  is  projected  then  win  ba  28,806  ton* 
of  VOC  emlaatoos  In  1982;  a  SUM 
reductlni  from  1979  levels. 

Modeling:  TIm  Coaunonwealth  used 
die  Unear  rollbadc  model  to  foracast  Ob 
ooncentratiaas  by  1982.  The  resolts  of 
die  analyaia  show  diat,  wMi  a  des^ 
value  of  0.171  ppm,  die  model  requires  a 
reductkm  of  28J9I.  As  discnssed  above 
under  inventoriaa.  tfia  rafkm  will 
achieve  a  tedaetioo  of  SliMK  (of  die  1979 
base  year  Inventoqr).  Ilins.  based  upon 
dils  analyaia  dia  Scranton/Wilkes-Barra 
area  is  projected  to  attain  die  Ob 
NAAQSbyl982. 

Conchtaion:  EPA  has  made  a  Uiorough 
review  of  the  State's  submissions.  The 
data  from  die  monltafB  fai  Scranton/ 
WUkes-Bana  and  the  modeling  data 
have  been  detaimlned  to  be  vidld  and  in 
accordance  widi  EPA  guidelines.  EPA 
proposes  to  approve  mJs  revision  of  die 
Pennsylvania  SIP  because  the 
ComnMmwealdi  of  Pennsylvania  has 
demonstrated  that  die  Scranton/Wilkes- 
Bam  area  can  achieve  the  Oi  NAAQS 
by  1962  and  therefora.  will  not  need  an 
extension  of  the  attainment  date. 
Accordingly.  Pennsylvania  wUl  not  need 
to  impleinent  an  automobile  emissions 
I/M  i»agram  in  the  Scranton/Wilke»> 
Bam  ana  at  dds  time.  However,  if  at 
some  time  in  die  future  Ot  ambient  air 
quaUty  leveb  increase  in  the  Scranton/ 
Wilkes-Bam  area  or  projected  VOC 
emission  reducdons,  as  adculated,  do 
not  occur,  It  may  be  demonstnted  diat 
die  Ob  NAAQS  can  not  be  achieved  by 
1982.  In  diat  case  extension  of  the 
attainment  date  would  be  required, 
necessitating  the  Inqilementadon  of  an 
I/M  program. 

In  order  to  oqiedldoaaly  process  this 
proposed  SIP  revision,  EPA  will  hold  a 
public  comment  period  concumntly 
widi  DER.  DER  notified  die  public  of  dds 
proposed  SIP  revision  by  idadng  ads  fai 
newspapen  fai  die  Scranton/WiUces- 
Barre  area  on  December  20, 196a  DER 
wiU  hold  a  60-day  pobUc  comment 
period  (dosfaig  on  February  2a  1961) 
with  a  public  hearing  on  January  21. 
1981  at  DER's  office  fai  Wdkes-Barre. 
Pumsylvania.  EPA's  public  comment 
periods  begfais  today  and  will  close  on 
February  a.  USL  "nie  public  is  faivited 
to  submit  comments  to  die  EPA  to  the 
address  stated  above  on  tdiedier  the 
Commonwealdi's  SIP  should  be 
approved.  At  die  doM  of  its  public 
comment  period  IKR  wlD  submit  die 
revision  fai  final  form.  If  die  final  SIP 
revision  dlffera  in  aqy  sobatantlve 
manner  from  dds  propoeed  revision  EPA 
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R  Environmental  ftotection 
Aganqr^A). 
action:  ftopoaed  rulemaking. 


R  ne  State  of  Ifflaaoori  haa 
aubmitted  raviaiona  toite  State 
Impleaaentation  Flan  (SIF)  involving 
atart-agK  ahatdown.  and  malfunction 
conditiooaL  Iteee  diangea  to  die 
Miaaooil  ragnlatiooa  provide  die  owner 
or  operator  of  an  inataHation  the 
oppuftunitjr  to  aambit  data  ragarding 
condltioBa  reaolt^  in  exoeea  emiaaiona 
of  air  poUntanta.  Tlie  data  wfll  be  uaed 
by  die  atata  to  detemdne  wbedier  die 
exoeaa  emiaaiona  wen  dae  to  atart-np, 
ahnldown  or  malfanctkB  oooditiona. 
BaioroeaHBt  acflon  can  ttuHi  be  taken  at 
dieatate'adiacntfaa. 

lUa  notfce  advieea  die  public  diat 
EPA  prapoeea  to  appcDva  the  Mlaaonri 


oatbia 


invited  to  anbadt 
propoeaL 


before  Mardi  2S.  198L 

to  Mr.  Wayne  a  Uidwai«ar.  Air 
Support  Innclit  blvtrooBMiilal 
ProtectfoB  Aaancy.  SM  Beat  Utb  Shaei 
Kanaaa  CHy.  maaoarf  a«108i  Coptea  of 
dwatatoanbariaaioBaadlhaBPA    - 


availaUa  at  dw  above  addraaa  and  at 
die  fdlowing  looatioaa:  . 

PuUic  InfoanalioaRahrenoe  IMt, 
EnviraoBMntal  FMactioa  Agen^.  401 
M  Street.  &W..  Waahingtoo.  DXI 


Kfflaaouri  Department  of  Natural 
Reaooroea.  mo  bflaeoorl  Boulevard, 
leffaraon  Qly.  Ifflaaoori  SBUB. 

POR  niRTMR  INMNMATMII COHTACR 
Wayne  &  LBidwangaratSlft-474-Vn 
(FTSTSS-STBl) 

September  8,  uaoi  tbe  atata  of  Miaaoari 
aubmitted  Rnla  10  CSR  l»4u08a.  Start- 
up, Sbutdowa.  and  Ifalfanelkm 
Conditfona,  aa  a  SIP  revialoa.  Indnded 
widi  tte  new  rale  were  revieioaa  to  Rnle 
10  C8R  10-g4no  Definittoaa  and  delettoo 
of  atart-op,  ahaldown  anttmelfimction 
proviaiona  horn  axieting  lagaletiona  in 
Rulea  10  CSR  10-aj03a  lfr-84Xa  10- 
3.08a  lO-SiHOl  10^441801 10-4iMO  and 
10-8.08a  Tbaee  latter  provieiana 
generally  allowed  aatomatie  exenqitiooa 
Dom  endaaion  Umitatiaaa  dating  perioda 
of  exceaa  emiaaiona  dae  to  atart-ap. 
ahutdown  or  BBaHbnctloa  oondiiiooa. 
Tbe  new  tola  ie  more  reatricttve  to  diet 
the  aonroe  maat  damonatrata  diet  die 
exceaa  eiaiaeioiiei  ahboogh  oonatf tuting 
a  violattoo.  wen  dae  to  an  nnavoidabla 
malfunction.  Ibe  atata  wifl  determine  at 
ito  diecrBtfon  wbedier  addittonal 
enforoen^pnt  acttoa  ia  warranted  baaed 
upon  date  aafaaaittad  by  dm  owner  or 
operator  of  a  aooroe  abofwing  tbat  tbe 
exoeaai 
of  a  maifunclioo.  atart-op  or  abo 

EPA  baUevee  diet  dw  impodtfon  of  a 
penalty  Cor  aaddan  and  anavoidaUe 

entlrdy  beyond  tbe  oontral  of  te  owner 
or  operator  ie  not  Bpproprlate  ander 
certain  oomMtiona.  However,  becaoae 
die  SIP  mnet  provide  far  BttainaMot  and 
matnt^nQj^  of  Am  natiflHal  t^tftff  air 
quality  atandarda  P^IAAQ^  provWona 
on  malfnncttona,  atattH^a  and 


ahutdowna  auutbe  nariowhr  drawn. 
RegnlBtfoan  aAicb  provide  far  aataniatfe 
exenqittoBa  wimre  a  fludfanction  ia 
alleged  by  a  eoMoearifl  not  be  approved 
hj  FTfl  n  iitnaetir  ewnrnptinne  may 
aggrevate  air  oialtly  80  ae  to  raeolt  ta 
not  prnvidlBg  far  attataawnt  of  die 
NAAQB  ea  laqalMd  by  tbe  Oean  Air 
Aot 


perioda.  Ki 
oooff  during  1 
ofeacbi 

tbe( 
boB  en  exempted  I  _ 
aouroe  cen  demooatiate  tbat  < 
emiaaiooa  were  Bctaally  caued  by  a 
aadden  and  nnforaaeeble  bteekdown  In 
tbe  equipmenL 

The  atete  baa  adopted  a  wignlation 
wfaldi  EPA  bdlevaa  ia  oooeiatent  widi 
ito  poDcar  ragarAng  aMdfanetlooa.  atart- 
upa.  and  abutdowna.  Tbe  rale  providee 
that  malfanctfona  era  not  automaticdly 
exempt  nor  ia  the  tontine  phaaing  in  and 
mit  «f  pwnw^  f^y^pwenf  ewempt  from 


reoa^  of  a  noltaa  of « 

die  aooroe  may  pi 

ahowing  diet  die  ( 

die  oonaeqneaoe  of  a  malfancttoa  alatt- 

ty>  or  abutdown.  Baaed  upon  diia 

infatmation.  tbe  atata  will  rtetenalne 

whether  edditf onal  enfaroament  action 


EPA  propoeee  to  epprove  Rale  10  CSR 
10-6JKO,  Statt-op.  Sfaatdown,  and 
Malfanctian  Cooditiona.  and  the 
reviabna  to  Ralea  10  CSR  lO-guOaOi  10- 
2Jn0k  IO-SjOOOi  10-8j080>  1O-8J0801 10- 
44»a  10-IjOIO  and  10-MOO  aa  a  taviaiott 
to  dm  State  hnplamentatlon  Plan. 

Tbp  public  ia  invilad  to  aoboiit 
conunento  OB  ndwlher  dte  bfleaooil 
aubndaaiaB  abodd  be  appeovad  aa  a 
raviaioB  to  dw  SIP.  Tbe  Adadaiatialar'a 
dedaloo  to  approve  or  dlaapprove  wfll 
be  baaed  opoB  dw  oonunanta  received 
and  OB  a  datetrntoadoB  of  whetter  Ae 

SecdoB  no  of  the  Oeen  Air  Act  and  40 
CFRPatt  81.  RaqalraB0Bte  far 
PreparatioB.  AdntloB  and  Subndttal  of 
Inqilenienlallon  nana. 


Regtoter  /  Vol  4e>  Na  14  /  Btuwday.  January  22.  1981  /  Propowd  Ral— 


Pnmiant  to  Um  vovisiouolSUAC 
fl08(b).Ihefbyc«i  ffy  diat  die  propoted 
rale  villi  not.  if  pc  ianilgated.  hava  a 
tisniflcant  econoi  lie  inqMct  on  a 
sobatantial  nnmbi  r  of  tmaO  entitiea. 
Tliia  action  only  i  iprovet  state  actiona. 
It  impoees  no  ne«  nqoirementa. 
Moreover,  due  to  ba  nature  of  the 
fiedaral-atate  relai  onahip,  federal 
inquiry  into  the  ei  unomic 
reasonableneM  oitfae  state's  action 
would  serve  no  pi  Ktical  purpose  and 
could  well  be  imp  oper. 

Datad:  Jainanr  14  1981. 


!iU$th  tor. 


Ragioaal  Admh 
intOK.».<i«nM 
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Approval  ana  rro  niii9'"C' v' 
iin|iiwiMiiiiiiuii  r  ■Ml  mwi 


r.  U.S.  EnviKmmental  Protection 
Agency. 

ACTION:  Proposed  ftiilemaking. 


r.  This  no  ice  proposes  to  revise 
sulfur  dioxide  (SO  )  emission  limitations 
in  the  federally  pn  mulgated  Ohio  State 
Implementatian  Fl  si  (SIP)  for  sources  in 
Pike  and  Wayne  C  nmties.  USEPA  is 
proposing  the  revii  ons  in  response  to  a 
remand  by  the  Unfed  States  Court  of 
Appeals  for  the  St  di  Circuit  in 
"Northern  CMiio  Li  ig  Association  v. 
EPA.''572F.2dllt  I  (1978).  The  Court 
held  that  the  feder  il|y  promulgated  plan 
did  not  faidude  spi  cific  provisions  for 
meeting  the  secon  aiy  National 
Ambient  Air  Qnal  y  Standards  for 
sulfar  dioxide.  Fol  nving  the  remand, 
USEPA  reviewed  1  ie  secondary 
standard  modelinf  analyses  it  had 
performed  in  deve  qiing  the  plan.  This 
review  establishei  jdiatEPAhad 
evaluated  and  set  nisslon  limits  to 
protect  die  second  sy  standard  in  all  but 
four  counties:  Deb  iyare.Plke.  Wayne, 
and  Gallia  conntie  .  USEPA  will 
pnyoae  mlemakiB  lob  Gallia  County  in 
a  separate  Notice-(  FIYiqxMed 
Rulemaking.  Ftothi  r  analysis  indicated 
that  die  current  lia  ts  protect  the 
secondary standai  sinDelaware 
Cotmty.  Accordinfl  y.  EPA  is  not  revising 
the  plan  lor  Oelaw  ire  County.  USEPA 
so&dts  oommenta  n  die  revved  salftir 
dioxide  emission  1  nitations  for  sources 
in  Pike  and  Wayni  Counties. 

OATU:  Coamienta  n  this  proposed 
review  must  be  roi  lived  <»  w  before 
February  23. 198L  [equests  for  a  public 


hearing  most  ba  raoalvad  no  later  dian 
Febtuaiye^lflBL 

AOOMMHc  Written  oommants  and 
laqoeata  for  a  hearing  should  ba  sent  to 
Gsoy  Golaiian.  ChiaCRagolatofy 
Analyaia  SactJon.  US.  Bavtronmantal 
Pratacdon  Agen^.  Region  V.  280  Soudi 
Dearbora  Street  Chicago.  Illinois  eoeOL 
Hie  dodcat  Cor  dds  revision  (#8A-80-10) 
is  on  file  at  die  above  address  and  at 
Central  Dodcet  Secdon.  US. 
Bnviroomantal  Phitaction  Agency.  Wast 
Tower  Lobby.  GaUaiy  1. 401 M  Street 
SW.  WasUi^itan.  D.C  aoioa  Hie  docket 
may  be  inqiectad  and  copied  during 
noiiiial  badness  hours. 


inoN  ooNTikcn 
Mary  Gada,  Assistant  Regional  Counsel 
US.  Environmental  Protection  Agency. 
230  Soadi  Daarbora  Street.  Chicago, 
minids  eoeoi  Phone:  312/880-0073. 

110(a)(1)  of  die  dean  Air  Act  (Act) 
requfaas  each  State  to  adopt  and  submit 
to  USEPA  a  plan  whidi  provides  for 
attainment  aiid  maintenance  of  die 
primary  and  secondary  nadonal 
ambient  air  quality  standards.  The  plan 
for  achieving  the  secondary  standard 
may  be  submitted  as  part  ^a  State's 
pl^  for  adiieving  the  primary  standard 
or  as  a  separate  plan.  The  primary 
standard  plan  must  provide  for 
attainment  no  later  than  three  years 
from  plan  approval  Attainment  of  die 
secondary  standard  must  be  within  a 
reasooable  time. 

Under  Section  lia(c)  of  die  Act. 
USEPA  promulgated  its  substitute  sulfur 
dioxide  plan  far  die  State  of  (%io  on 
Aognst  27. 1078  and  set  emission 
limitations  for  Ohio  sources  to  attain 
and  maintain  die  national  ambient  air 
quality  standards  for  snUiir  dioxide.  See 
41 FR  38324. 41 FR  5245S.  and  42  FR 
27588.  As  explained  in  USBPA's  Final 
Tedinical  Siqipart  Document,  die 
federal  plan  was  designed  to  insure 
attainment  of  &olA  die  primary  and 
secondary  sulfar  dioidde  standards 
within  three  years  of  plan  approval 

On  Fefamaiy  911078.  die  US  Court  of 
Appeals  for  dM  Sixth  Circuit  remanded 
to  USEPA  far  Its  fardier  consideration 
two  aspects  of  die  plan.  "Nordiem  {Ma 
Lung  Assodation  v.  EPA".  572  F.2d  1182 
(8di  dr.  1978).  Hie  Court  held  diet  die 
plan  did  not  oonqily  with  the 
requirements  off  eection  110(aX2)(F)  of 
die  Ad  and  did  not  indude  spedfic 
proviskms  Cor  meeting  die  secondary 
ambient  air  quality  standards  lot  SOb. 
This  notice  addresses  the  secondaiy 
standard  portion  of  tiherenmnd. 

Following  the  remand,  USEPA 
reviewed  the  seoondaiy  standard 
modeling  analyses  it  had  performed  in 
devekqiing  die  soUor  dioodde  plan.  TUs 


raviaw  astabUahad  that  USEPA  had 
avahiatad  and  aat  aasladon  Uariia  to  '•  - 
ptoted  die  aaoondaty  ataiMJafd  In  aH  but 
bar  oootttlaa:  Gallia.  Dslawara,  Pike, 
and  Wnrna  Coomiaa.  Id  Gallia  Coimty. 
USEPA  had  not  analyaad  te  aaoondary 
standard  far  Ohio  Valley  Badrie 
CooBiiany'alQfprCkMk  power  plant    - 
and  Ohio  Power  OoMyauy*a  Gavin 
power  jJantUSBPA  la  WBMwtaMng  the 
Gavin  and  IQriw  Cbaak  powar  planta  to 
avahiala  dM  aaoondaiy  standanb.  Onoa 
dM  remoddlng  la  conplatad.  EPA  wdl 
publiah  the  ranlta  and  Ifaaoasaaiy.  will 
revlaa  dM  amlaricii  Hndtatkins.  In 
Ddawara.  Flka  and  Wayne  Codntiea. 
USEPA  had  avalaalad  Oa  aaoondaiy 
standard,  bvt  had  ovariookad  saoooidary 
standard  vtoladona  and  had  not  ad 
adaqaata  anriaakin  Umitatlona  Cor 
soaroes  In  Ihoea  dirsa  ooontlaa. 

I^Mn  rovlaw  of  an  opdatad  amissions 
inventory  wUdi  waa  sabmlttad  by  the 
Ohto  EPA.  U8BPA  found  dMt  dM 
emissions  Invanloiy  aaad  In  dM  original 
USEPA  BodaUng  for  Ddawaie  and  Pike 
Countiea  waa  oddatad.  Hm  raviaed 
inventory  Cor  Puca  Comty  oonalatad  of 
only  one  Bdnor  change  and  has  no  affsct 
on  the  regalatlon.  Ibwevai.  dM  updated 
inventoqr  Cor  Ddawaie  Coonty  showed 
two  aubatanUal  rhanges  to  dM  original 
USEPA  Inventory.  Ftothar  diacussion  of 
dM  inventory  diangM  can  ba  Connd  in 
dM  Technicd  Sgnw*  Document  fai  dM 
docket  TliereCora.  USEPA  conducted  a 
modeling  analysis  of  the  updated 
inventory  widi  dM  current  eodsdon 
limitation  Cor  Ddaware  County.  The 
resdts  indicate  dmt  dM  secondary 
standard  is  being  protectad  widi  the 
cunent  emisdon  Umitatton.  Therefore, 
no  revision  to  the  Delaware  Coonty 
regulatian  is  laqdred. 

For  Wayne  and  Pike  Counties,  USEPA 
has  corroded  the  emlsaion  limitations 
based  on  dM  odMnal  EPA  modeling  and 
proposes  the  Cdiowing  rsvidons  to 
assure  dmt  the  secondaiy  standard  is 
protected. 

11m  CRSIER  modeling  analysis  Cor 
Pike  County  shows  dMt  dM  highed  3 
hour  ground  lavd  concentration  of  the 
Portnioudi  Gesaoos  Diffusion  Plant 
(previously  ERDA)  facility  Is  1102  jig/ 
ma.  Using  dM  background  concentration 
emidoyed  In  dM  ordinal  Bodding  of  25 
|i8/m3  It  waa  detetmlnad  dMt  a  154% 
increaae  above  dM  boaa  year  levd  of 
2.20L9nanograni/loala  (ng/n  (5.33  lbs. 
SOJMMBTU)  wfll  protad  dM  NAAQ& 
Therefore  USEPA  propoeas  to  revise  dw 
emission  limitatfan  Cor  Pfln  county  from 
34nO  i«/I  (7jOO  Iba.  SOa/MMBIU)  to 
2M8J  ng/I  (&ie  lba.80b/MMBTU).  Hm 
CRS1ER  modeling  analyaia  far  Wayne 
Coonty  shows  dM  aacond  hl^Md  3  hour 
ground  levd  concentration  far  dM 
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Onvilla  Monldpal  Power  Plant  is  1066 
HC/mS.  Udog  •  MokgRNmd  of  77  fig/niS 
f  t  wru  dalMBiiMd  dMt  •  147%  inoMM 
abovt  Iht  Imm  |Mr  lavd  of  2.4664  ng/I 
(S.7S  Dm.  aOt/ynarU)  U  pemUtted  for 
the  OrrviDt  llnidpal  Powar  Plant  No 
otiiar  rhamai  ia  flia  Wajnna  County 
atrateBT  ata  naadad.  Conaaquently,  ttie 
emisakn  Unltatloiia  remain  the  tame  for 
the  Morton  Belt  Compeny  and  the 
Packaaiat  Coipocation  of  America. 
Therefore.  U8BPA  piopoaas  to  revise  the 
emissioo  lifldtattoa  far  the  Orrville 
Municipal  Power  Flant  from  34no  ng/I 
(7A)  Iba.  SOJMMBIU)  to  2.680.9  ng/f 
(6.63  the.  SOb/MMimn 

Final  pronwiliation  of  this  revision 
wdlCoUow  an  analjraia  of  all  comments 
submitted  and  wfD  depend  on  its 
consistencgr  «vidi  Sectton  110  of  tfie 
Clean  Air  Act 


r  BRaootive  Order  UOM  (43  FR 
uaai).  mPA  is  nqdssd  io  hid^  wlMlfaar  a 
wgMlatiea  is  "stpiillBiiir  aag  tJursfors. 
nioisel  to  otttain  pnosdunl  raquinoMntt  of 
tiw  Ordsr  or  whsUMT  it  aiajr  bDow  olfaar 
•padalissd  dsvatopsMot  praoednras.  tJSEPA 
labels  dissa  oft*  rsfdalkas  "spedalind".  I 
have  rariswad  lUs  proposed  ragiilatioa 
pursoaat  10  dw  pldaaos  la  USBPA's 
raspooae  to  baoaUvs  Order  UOM. 
"Improviai  i?a»lwnaisiitB!  Ragulattoos," 
•igMd Mardiaa  HBV by  die  Administrator 
and  I  have  delaiBrinad  ttat  U  is  a  nedalized 
legulatioa  not  sabfeet  lo  dw  praoedural 
I  of  Bxscatfve  Order  12044. 


(Sec  110  of  the  Oeaa  Air  Act.  as  amended. 
42USC74U1 

Dated:  Oeoaariier  a.  uao. 


Regional  AdaUtU^nOor. 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federel  Regulations  is  proposed 
to  be  amended  as  follows; 

SubpwtKK-Ohlo 

1.  Section  52.1875  is  amoided  by 
revising  footnote  "T  to  die  table  in 
paragraph  (a). 

fS2.l«7f  MmandedT 


W  •  •  ' 

r.  Angnst  27. 1979  except  br  die  companies 
liated  in  (1)  wirfck  are  subiect  to  an 
attainment  dale  of  Jna  17.  uaa  die  Ashland 
Oil  Company  wliidi  is  sol^ect  to  an 
attainment  (ble  afSqMaodMr  14, 1982,  die 
companies  in  Summit  Coun^  listed  In  (2) 
whidi  are  sdb|ect  to  an  attainment  date  of 
lanuaiy  lun.  FPC  ladnsliies.  Inc.  (baiksrs 
only)  in  Soanit  Coonly.  OUo  wfaidi  is 
sut^ect  to  aa  attaiameot  data  of  Ai^nst  25, 
uaa.  die  mflitios  iistod  ia  0)  which  an 
subject  to  sa  attshansnt  date  of  Jane  19. 1983. 
and  an  ooavaaioe  ia  PIka  County  and  die 
Omrille  Maiddpal  Power  Rant  hi  Wayne 
Connty  wfaidk  are  sabfect  to  an  attafaunent 
date  of  (3  years  Ikaa  the  aBBCtfve  date  of 
promiiigBtlaB). 


2.  Section  S2.186UbXB2)  and  (bXe4) 
are  reviaed  aa  faOowa: 

118.1661   Ceaiil  Wialagi.  tullur  Ortdea 


(b)  Regulations  far  ttia  ootttrol  of 

sulfur  dioxide  in  the  State  of  OUo. 

•  •       •       •       • 

(52)  In  Pike  County,  no  owner  or 
tqwrator  of  any  faaail  fael-flted  alaam 
generating  unit  ahaO  eauae  or  pmdt  die 
emission  of  aulfnr  dioxide  from  any 
stack  in  exoeea  of  2je4e4  i«/J  (6bU  Iba. 
SOt/MMBIV). 

•  •       •       •       • 

(64)InWayneCoantar. 

(i)  The  Morton  Salt  Company  or  any 
subseouent  owner  or  operator  of  Ifaa 
fossil  niel-fired  ataam  generating  unita  at 
the  facility  riiall  notcauae  orpmnit  the 
emission  of  suUnre  dioxide  from  any 
stadc  in  exceas  of  SjOIO  ng/J  (74»  Iba. 
SOt/MKOTin. 

(ii)  The  Packaging  Corporatkm  of 
America  or  any  eubaequent  owner  or 
operator  of  the  faeeil  fbal-flred  ataam 
generating  nnlta  at  the  facility  dull  not 
cause  or  permit  the  endaaion  of  aaUnr 
dioxide  from  any  atadc  fa  exoees  of 
34no  ng/J  (7i»lbe.  SQi/MMBTO). 

(Ui)  Hie  OrrvUle  Municipal  Power 
Plant  or  any  anbaeqnent  owner  or 
operator  of  die  fosail  fnri^red  ataam 
generating  units  at  die  facility  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  atack  fa  excess  of 
2.8504)  ng/I  [Mi  lbs.  SO./MMBTU). 

3.  Section  52.1662  is  amended  by 
addling  subsection  0). 

fB2.llt2  Powydswis aclisdulea. 

•  •       •       •       • 

(j)  The  Federal  compliance  achedule 
for  sources  fa  Pike  County  and  die 
Orrville  Munidpel  Power  Ffant  fa 
Wayne  County  is  set  fordi  fa 
f  S2.1882(b)  exoqpt  diat  all  references  to 
June  17. 1977  are  changed  to  (the 
effective  date  of  promulgation), 
r*" "*rfi  ti  n  tMM| 


40CFRPartt1 
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AOmcv:  Environmental  Protection 
Agency. 

ACncwcftoposedRule. 

tUMMRv:  Section  107(d)  of  tfw  Ckan 
Air  Act  as  Amended,  regniree  die  afatea 
and  EPA  to  determine  die  atetaa  of  all 
areas  fa  regard  to  the  National  Ambient 


Air  Quality  Standarda  (NMQQ.  ^ 
deaipiations  are  raoonHMnded  by  dM 
atato  and  approved oriovieed aa 
neceaaaiy  by  EPA.  Deaipwtton  of  aroM 
as  eldier  attainment  nonatfafaoMttl  or 
uncfasaiffad  was  poblialwd  fa  dM 
Pdhwi  ftiglilii  on  March  1. 1978.  On 
December  7. 1979.  the  Nebraska 
Environmental  Control  Council  adopted 
requested  rhangee  to  i " 
as  part  of  ite  State  Imi 
^IF).  EPA  is  actfng  on  I 
today  to  redesignate  areas  faCaaa. 
Poupas  and  Sarpy  Countias  far  total 
auspanded  nertfadate  rrSP).  Nabraaka 
haa  notified  dw  atate  of  fowa  of  leqnaate 


to  diair  intaratate  regions. 


•  Conunento  received  on  or 
befare  March  28. 1981  will  be  considered 
in  EPA's  final  decision  on 
redeaignations. 

ADonaan:  Coptoa  of  die  atete 
submittal  and  EPA's  evabalkm 
docidnent  are  avaOaUe  at  die  fidfawfa^ 
bcatJons: 

Environmental  ftotaction  Agency. 

Mdic  Information  and  Rnsranoe 

Unit  Room  282t  401 M  Street  8W. 

Washfagton.  DXL  80M0 
Nrixaska  Department  of  Envtaonmantal 

Control  801  Centennial  Mall  Lincoln. 

Nebreaka  06509 
Lincofai4.ancaster  Coun^  Air  PoOution 

Control  Agenqr.  2200  St  Meiy'a 

Avenue.  Ifacota.  Nebradca  e680> 
Pemdto  end  faqwctfon  Diviefan. 

Housing  and  Conmumity  Devriopment 

Department  1819  Femem.  Room  402, 

Omaha.  Ndxaska  86102 
Lincoln4.ancaster  County  Planning 

Commission.  555  Soudi  Tendi  Street 

Unoobi.  Nebreske  80806 
Omaha-Councfl  Bhifb  Metropolitan 

Arse  Planning  Agenqr.  7000  Weet 

Center  Road,  Omaha.  Nabraaka  88108 


Eloiae  Reed  at  (816)  874-8781  OPTS  f5»- 
8791). 

8IISHBM8NHmVP0ltemTi0HTte 
Cleen  Air  Act  Amendmente  of  1977 
requited  eedi  atate  to  prqiare  a  Hat  of 
areaa  which  had  attained  the  NAAQa 
had  fsiled  to  meet  die  NAAQa  or  had 
insufficient  deta  to  nuke  a 
detennination  far  each  poDutant  fi« 
which  there  is  e  etandard.  An 
attainment  eree  ia  one  fa  whkh  dM 
meesured  or  predicted  elr  qusJily  doee 
not  exceed  the  embtent  air  qoaJtl]r 
atandsrds.  A  nonattainment  arae  fa  < 
fa  uddch  the  air  quaUtjr  ia  worse  than 
die  atandarda.  An  molaaaiflad  ( 


onebrwUchdMnla 
to 

attainment  or 
fa  order  to  dealgnate  an  area  aa 

af"  " 


QuaBtvdal 
data  MOW 


f  V6Lm,Ho.  14  /  llwwday.  jmnmf  M,  lan  f  ftgppwd  Rriw 


examiBt  at  least  tfo  jFMm  of  vaBd  air 

'da!B.r" 


thadata 
tmo 


forlhai 

OOOMCOtfVB] 

•tandardst 

can  ba  daariBad  I 

certain  nval  or  MBi^BbaD  aiaaa  can 

aly  be  dee%n«te(y  ttalmnant  If  the 

vf  ilecia  iof  niglthMldBSt  an  meti  even  if 

the  NAAOB  vnn^neded. 

For  mru  perls  e  «  slete.  the  EPA 
allows  dioee  erees  sdiioh  experience 
videtknsofiheT  P  standards  wlikii 
could  be  ettribntei  tofnsitivedosttobe 
designated  attaina  nt.  if  ttieee  erees 
have  (1)  a  ledc  off  ajor  indnstrial 
development  or  an  ibsenoe  of 
significent  indbistd  11  perticnlate 
emissions,  and  (2)  i»w  urbenised 
population. 

All  designations  ire  recommended  by 
the  state  and  appn  ved  or  modified  as 
necessary  by  ^A. 

On  September  S  ,1980,  the  state  of 
Nebraska  submitts  I  a  number  of 
redesignation  reqe  sts  as  part  of  die  SIP 
revision  required  li  l  the  1977  Oeen  Air 
Act  Amen&nents.  <  Main  requests  also 
seelc  la-month  exit  aions  until  July  1, 
1960.  to  submit  e  Sv  wUdi  eddi«sses 
attainment  of  the  fe  condaiy  standard 
for  TSP.  EPA  will  I  npose  action  on 
these  extensions  ii  a  separate  Federal 
Register  notice. 

Redesignatioo  reqfl  His  « ■, 

Hie  state's  reqw  ited  oianges  fai 
attainment  ststus  i  id  EPA's  proposed 
action  are  discusse  I  for  eadi  applicable 
pollutant  in  this  sei  tion. 

If  an  area  is  rede  lignated  to  an 
attainment  or  undi  nified  status  a 
nonattainment  plai  for  the  applicable 
standard  is  not  re^  liied  for  ttiat  area. 
Areas  diat  remain  i  anattainment  vrill  be 
required  to  submit  nnattainment  plans. 

(a)  Douglas  Cota  t)4-The  country  is 
presently  dassifiei  as  nonattainment 
for  TSP.  however,  1  te  final  report  of  a 
study  by  a  consuM  qg  firm  indicates  die 
actual  nonattainmi  it  areas  are  within  a 
one-half  mOeradia  of  two  monitoring 
sites  in  Omaha.  Tb  state  is  requesting 
that  the  primary  TE  'nonattainment 
area  be  redefined  I  : 

(1)  An  area  boon  ed  on  the  nordi  by 
Interstate  80  tnai  bid  Street  east  to  the 
Missouri  River,  eoi  b  to  Harriscm  Street, 
west  to  SOth  Street  nortti  to  '^"  Street, 
west  to  4aid  Stseed  end  then  nordi  to 
the  point  of  begiia%8. 


(2)  An 


on  die  nordi  by 


AmeeAvenoebaa  30di  Street  east  to 
24tfi  Street  eoodit  Itadaiey  Street,  eest 
to  die  western  Untfl  of  Carter  Lake. 
Iowa.soathlDl 

eastmnl 


tetiie 


dM  Mseoari  Rhuer,  in  a  I 
diiection  to  Leavenworth  Sliaet,  west  Id 
20di  SlraetJMrth  to  OodfB  Street,  wiast 
to  file  east  side  of  Intefstata  4901  notih 
along  the  eaat  edge  of  btarstale  480  and 
die  Nofdi  Fkeewinr  to  Leke  Street,  west 
to  aodi  Street  and  then  north  In  the 
point  of  beginning. 

The  state  also  requests  that  die 
remainder  of  4ie  d1^  of  OnMha  be 
reclesellled  to  eecendi 
end  diat  die  teniataideroff  Doni^aa 
County  be  redaaatted  es  attainment  An 
18>mondi  cxtsBSMB  Is  nqoesled  to 
sulanlt  e  SIP  to  address  the  eeoondeiy 
TSP  standard. 

Two  years  valid  data  (1877  and  1978) 
ere  iiininHtad  In  support  of  ddsnqnest 

ftoposed  Action.  EPA  praposee  that 

the  """■■it  prtfMiy  iwinattjliimatit  TMt 

Status  for  Douglas  County  be  revised  to 
(1)  retain  die  priBwiy  TSP 
nonattalnmaat  eree  for  the  Mth  and  ty 
Street  end  Udi  and  Nicholas  sites 
described  above,  (2)  remove  the  pilmaiy 
and  retain  TSP  nonettalnment 
designation  for  die  remainder  of  Omeha. 
end  (3)  redesignale  Dongas  Coonty. 
exdudtag  Omaha,  as  attainment  for 
TSP. 

(b)  Satpy  Coanty—Tba  county  ie 
currendy  desiyiated  as  not  meeting  the 
primary  TSP  standard.  The  etate 
requeeted  that  EPA  classify  Saipy 
County  es  attainment  and  eidmiitted  24 
mondis  of  data  (Apifl  1077  to  April-1979) 
in  support  of  the  requeet  Aldwogh  there 
were  violetions  of  the  secondaiy 
standard  at  the  BeDevue  site,  the  state 
sought  to  have  Bellevne  reclassified  to 
attainment  in  accordance  widi  EPA's 
Fugitive  Dust  Policy.  EPA  believes  diat 
die  EPA  FUglttve  Dust  PoUcgr  isnot 
applieable  to  Bellevne  because  three 
major  sources  of  industrial  perticulate 
emissions  are  locetedin  the  erea.  EPA 
further  determined  that  the  City  at 
Bellevue  should  be  reclassified  to  a 
secondary  nonattainment  area  for  TSP. 
The  state  has  requested  an  IS-mondi 
extension  to  submit  a  secondaiy  SUP  for 
Bellevue.  Monitoring  data  submitted 
justifies  redassffications  of  Satpy 
County,  exduding  Bellevue,  to 
attainment 

Proposed  Action.  EPA  proposes  that 
the  current  TSP  nonattainment  status  for 
Sarpy  County  be  revised  to  (1)  remove 
the  primary  nonattainment  designation 
and  retain  the  secondaiy  nonattainment 
designation  for  BeDevue,  and  (2) 
redassify  all  of  Saxpy  County,  exdudng 
Bellevue,  as  an  attainment  area. 

(c)  Casa  Cottnty^—tbm  oounty  is 
currently  deeignaled  nonetteinment  for 
die  primaiy  TSP  standard,  tlw  state 
leqneetssecleeeificBlfcm  oTGess  County 
to  attainment  for  IV.  wMi  the 


should  semafai  pftamylW 


T^fwnaff4ata 


,Aa 


of  oris  rsQuartai 

requested  wMT  SI 

secondaiy  8V  for  Loatovflla  aod 

Weepta«  Water. 

Tne  rBQBeit  Cor  redesigmtloD  of  the 
rwmelnder  of  Cess  Comi^  lo  attalntent 
Is  Inconsistent  wtdi  BRA  polksy  because 
It  is  not  based  on  ellhar  monitoring  or 
modeling  data.  Becanse  of  flia  lade  of 
monlloring  data  oiHside  of  hw  munkslpel 
boundaries  of  LoalwriUe  and  Weeping 
Water.  EPA  betevea  Ittebe  adid^ge 
to  redesignate  Ceas  County,  exduding 
die  munldpaUties  of  Lodevflie  and 
Weepbig  Water,  as  widanHledforTSP 
untfl  sudi  time  as  suffldentnottttoiing 
or  modeling  deta  are  avallabie  and 
submitted  by  the  stete  to  sidietentlete  a 
redesignation. 

hopoeed  Aotloo.  BRA  proposes  that 
die  current  primely  nooattalmnent 
dasslficatlon  for  Caee  County  be 
revised  10  (1)  redesignate  Cass  Coonty. 
exhidlng  die  murioipal  boondaiies  of 
Weeping  Water  end  LouieTlDe.  as 
undassffied  for  TSP,  and  (2)  retdn  the 
primary  TSP  nonattainment  deslgnatton 
for  die  erea  within  die  munlcipa] 
boundaries  of  Weeping  Water  and 
Louisville. 

Nols.-UiKl«r  BxecutiTS  Order  UOM.  the 
EPA  is  required  to  Judgs  whether  a  legelstiaa 
is  "significant"  and,  diereiion,  sultiaBt  «o  tfw 
procedural  requtrements  of  As  ordar,  or 
whether  it  may  follow  odier  spedalixed 
development  ptucediass.  BPA  laHes  Iheae 
otlier  regulationa  "spedsMssd."  BPA  has 
detennined  diat  tliit  it  a  ipedaliaed 
regulation  not  aubject  to  the  procedural 
requirements  of  Executive  Order  12044. 

TUs  notice  of  proposed  rulemaking  is 
issued  under  the  audi(»ity  of  Section  107 
of  the  Clean  Air  Act  Amendments  of 
1977. 

Pursuant  to  the  provision  of  5  U.S.C 
e05(b)  I  hereby  certify  that  die  attadied 
rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  regulatory 
requirements  but  only  chuiges  area  air 
quality  designations.  Any  regulatory 
requirements  whidi  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  seperete  action. 

Dated:  ^naiy  14,  IML 


BeffoaalAdminiatntat. 
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CotnGuoo 

In  FR  Doa  8048BM.  appMring  on 
page  61988  in  Ifaa  Imm  Off  WadnncUy. 
SeplMntMr  17. 19801  maks  tfw  following 

CORVCuOOBS 

1.  In  1 7BIX  on  pafa  81987.  the  fint 
column,  aavanlfa  Ifaia.  dia  word  "insures'* 
should  have  read  "fauues". 

2.  In  the  same  oohmm.  hi  die  seventh 
line  of  1 7884  the  wocd  'intend"  should 
have  Bead  "entarad". 

X  On  pagi  81987.  hi  die  second 
column,  the  heeding  for  1 7834  should 
have  read: 


17818 


oEPiMinmr  op  health  and 


OfHca  of  fh$  Bacwiary 
42  CFRP8rti  422,488 

Coat  MtoeaHon  nana  for  Public 


AOmev.  Office  of  die  Secretary.  HHS. 

action:  Nodce  of  IVoposed  Rule 
Makfa» 

suMMMivrllie  proposed  rule  would 
revise  existfaig  regulations  concerning 
the  preparatiaa.  submission  and 
approval  of  State  agency  cost  allocation 
plans  used  hi  computing  claims  for 
Federal  Financial  Partidpation  under 
Title  XK  of  die  Social  Security  Act.  It 
would  also  reflect  the  transfer  of 
responsibility  for  review  and  approval 
of  die  plans  to  the  Department's 
Regional  Divisions  of  Cost  AllocaUon. 
This  responsibUity  was  previously 
assigned  to  die  Social  and 
RehabilitaUon  Service  idiich  was 
abolished  by  Secretatlal  CMer 
published  wi  March  ft  1977  (42  FR 
132B2).  The  coirent  rale  has  been 
rewritten  so  that  it  is  clearer,  easier  to 
understand  and  more  specific. 
OATi:  Comments  must  be  received  on  or 
before  Mardi  ft  tan. 

ADOmtO!  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
comments  regarding  die  proposed 
regulations  to  the  Director.  OtRce  of 
Grant  and  Contract  Financial 
Management.  OfBoe  of  Grants  and 
Procurement.  Office  of  the  Assistant 
Secretary  for  Management  and  Budget. 


U&  DeparlmanI  of  HaaUh  and  Human 
Servlcaa.  Room  844a  Hubert  H 
Humphrey  Boddingi  208  Indnandanoa 
Avenue.  &W.  Wa£ji«toa.  IXC  2nOL 
Comments  wUl  bo  avadablo  for  pdblle 
inspection  at  die  abova  addraaa  Monday 
through  Friday  bom  ftOO  aja.  to  840 
pjn» 


(202}2«fr-877L 


KnoMsBy 

concurrent  Nodoa  publlahad  daewhara 
in  diis  issue  of  die  FladauJ  Bi^ilii.  dila 
Department  Is  revisins  die  cmrant 
re^ilations  on  die  preparathn. 
submission  and  approval  of  die  State 
cost  allocation  plans  for  publio 
assistance  programs  to  reflect  the 
tranafer  of  responsibility  for  review  and 
approval  of  die  plans  to  dw 
Depertmanf  s  Ragfoaal  Divisions  of  Cost 
Allocation.  This  responsibility  was 
previously  aasigned  to  the  Sodal  and 
Rehabilitation  Servioa  which  waa 
abolished  by  Secretarial  Order 
published  on  March  ft  1977  (42  FR 
13282).  The  proposed  ragolation.  Subpart 
E  of  4S  CFR  Part  98.  consolidates  on  a 
Department-wide  basis  all  cost 
allocation  requiremants  for  piiUic 
assistance  ageodes  into  a  sii^ 
regulation.  42  CFR  43240(c)  ia  befaig 
deleted  because  dm  mafor  provisions  of 
this  section  are  induded  In  die  new 
Subpart  E.  ... 

Dated:  December  U,  laaa 
Palitda  Roberts  Hsfrit. 

Secretary  of  Health  aad  Human  Servioet, 

PART  432-8TATE  PERSONNEL 
ADMIMSTRATKNI 

143240  (AmeMMI 

A.  42  CFR  43240(c)  is  removed. 

PART  433-8rATE  FISCAL 
ADMINISTRATION 

B.  42  CFR  43344  is  revised  to  read  as 
follows: 


143344    Costi 

A  State  pbn  under  Tide  XK  of  die 
Social  Security  Ad  must  provide  diet 
the  single  or  qipropriate  Agency  wiU 
have  an  approvvd  cost  allocation  plan 
on  file  widi  the  Department  in 
accordance  with  the  requirements 
contained  hi  Subpart  B  of  45  CFR  Part 
95.  Subpart  B  alao  sets  forth  dw  effed 
on  FFP  if  the  requirements  nontained  in 
that  Subpart  are  not  met 

rrrni  n  i — rsiii  ti  n  sii—i 
muan  oooe  4tN^is4i 
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OBoa  off  the  Secretaiy.  HHBb 
ACfWN:  Nodoa  off  ftopoaed  Rrio 


r:  This  proposed  rule  wooU 
Of  rafuatloos  ooooamim 
die  preparation,  stibmlsslon  and 
approval  of  State  agency  ooet  aOocathm 

Fadaial  Financial  Wrtidpatfoa  under 
public  aeaJstancB  progranw.  It  would 
abo  raflod  the  trmisnr  of  reapooalbilitf 
for  review  and  approval  of  the  plans  to 
die  Onartmanfa  Regional  Divisiona  off 
Cost  Allocation.  TUa  responsibility  waa 
prevtaraaly  assigned  to  dw  Social  mmI 
RahabOitadon  Sarvfoa  which  was 
abolished  by  Secretaiial  Order 
published  on  March  ft  1977  (42  FR 
13282).  Tlw  current  rala  has  baan 
rewtttten  ao  that  it  is  dearer,  easier  to 
understand  and  awre  spedflc. 
DATt:  Conunents  anat  be  received  on  or 
before  March  ft  199L 
aoomm:  Interested  patties  are  hivited 
to  submit  written  data,  vlewa  or 
comments  regaidins  Ihepropoaed 
regulations  to  dw  Director.  Oflloe  of 
Grant  and  Contrad  Fbiandal 
Management.  Office  off  Cranta  and 
Procurement.  Office  off  the  Aaaistant 
Secretary  for  Manages 
US.  Depertnwnt  off  Healdi  and  I 
Services.  Room  S44a  Hubert  H. 
Humphrey  Buildtaw.  20 
Avenue.  SW.  WaaUngton.  DJC  20aOL 
Comments  will  be  availabte  far  pdiUc 
inspeiction  at  dw  abova  addreea  Monday 
throu^  Friday  from  940  ajn.  to  548 
p.ni. 

mn  nMiiiiHi  ■mMWM  inm  ^i^vi  mmi* 
Heniy  G.  Kirschenmaan  (202)  245-8771. 

luwttitiTAiiy  opoiwiATioa  Thia 
proposed  rule  would  revise  current 
reguladons  on  the  preparation, 
submission  and  approval  off  the  Stale 
cost  allocation  plans  need  bi  oonipnth<| 
claima-for  Fedml  Flnandal 
PartidpaUon  under  Tide  L IV-A.  IV-a 
IV-C.  IV-D.  IV-B.  X.  XIV.  XVI  (AABD). 
XDC  and  XX  of  dw  Social  Security  AcL 
It  wouU  also  refled  the  truiafar  of 
responsibUity  for  review  and  approval 
of  dw  plans  to  the  D^artmanf  a 
Regional  Divisions  off  Cod  Allocadon. 
This  responsibdity  was  prevloody 
assigned  to  the  Social  and 
Rehabilitation  Saivioe  wfaicfa  waa 
abodished  by  Secretarial  Older 
published  on  March  ft  1877  (42  FR 
13262).  Tlw  cumot  nde  has  been 
rewritten  ao  that  it  la  dearer,  easier  to 
understand  and  mere  apadBOi  Flor 
example,  the  propoead  rale  todudsa 
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Aaaiataiioe):45C  RJOLMCapplkahia 
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Tliapropoaadi  ta  abo  daiifiea  Aa 
nqoliaiianta  far  fM  Bfeparatkm  and 
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allonatinnplBnaa 


may  admit 
annaaUylliBt 
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TTicie  diangea 
die  peat  oiiiwjHiih 


coata.  hevkiualyt 


fundiiiai 

vrheni 

invoMog] 

invohrad.  Tlie  I 

diatdiai 

Part  75  wm  bet 

appeaUng^j 

allocation  plan  4 

diediaappcovd^ 

daimedi 

Hie  DqMitment  I 

ttianonei 

Gonfuaing< 


or  plan 
aiBpqr  OBfiuy 
iaatiU 


fednce  tfie 

min 
apbmarplan 


amendment  ahonlf  have  bean 
Bulmitted. 

Hie  propoaed  niaaalao  rnviae  the 
procedure  by  frii  i«  State  agBncy  can 
appeal  die  diaapp  DwalofaoaBt 


allocation  plan  or  ilan  amaBdment  or 
the  ^yanllowanoe^  'adndulaliative 


State  agency  waa 


nibfacttotfieappf  ■ipracedineaf  eadi 


to«5GFRBBit75 


linlapwwddea 
laatoatintfCFR 
lavanoeiar 

lafa'Oaat 


t  allocation  plan, 
ioond  oaeiif  mere 

lie  ha 

.andfliinka 
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piocadnra  wlB  Daonl  du  Infidvada 

hi  daarrlHaf  fta  appaab  Mooaae.  fta 
pnipoaea  mia  Nnn  v  me-iiaciaHn  oi 
dieOboolor.  Dhrlaiaa  of  Coal  ADoeafloa 
(BCA)>  Thia  Offloa  ia  part  of  the 
Regional  Adnlidfltrathre  Support  Center 
wdddi  W88  bnnaUy  rafamd  to  aa  die 


ComptraUar)  hi  45  CFR  Put  7B.  hi 
additiaa.  the  Tide  oT  die  Rtfiooal 
Dinctar  haa  bean  diangad  lo  die 
PHndpolIUMioaa]  (MBdaL  The 
propoaed  fmauaaadieae  new  ddea  and 
Pttt  7B  win  be  amended  at  a  later  date 
10  nuaci  maaa  cnangaa. 
Finally,  die  pwpoeed  nilea  contain 


raqolrameBta  at  41 CPR  as.180,  SOUS 
and  lagSJ  am  being  refdaoed  Witt  a 
craaa4UiBrBDoe  to  Subpart  boi 45  ijm 
PMt8B.45CPRa»J0(a)lebalnpdatalad 
becanae  (he  major  proviiionatii  mia 
aectioD  am  Indndad  In  *a  1 
B.  42  CFR  4SSJ4  la  betag  amendad  Ida  a 
miiuinemiioticepitf>liahed( 
inddaiaanaof  dwFadmd 

Dated:  DmnriMr  18,  un. 


StcntatyafHeiM  aad  Human  SnrfMa. 
PARTI 


A.  45  CFR  206.150  ia  reviled  to  read  aa 
foUowa: 


fSO&lfO 

A  State  plan  uider  Title  I.  IV-A.  X. 
XIV.  or  XVI  (AABD)  of  die  Social 
Security  Act  maat  provide  diat  die  State 
agency  wOl  have  an  appaoved  ooet 
allocation  idan  onCQe  with  die 
Department  hi  accordance  widi  die 
requiiementi  omtafaied  inSabpartS  of 
45  CFR  Part  95.  Subpart  B  alpo  seta  forth 
die  eCEect  on  FFP  if  tte  faqoiiemeota 
contained  fai  diet  Subpart  are  not  met 

PART  lagS-fiOOALSBiVIOES 
PROGRAMS  POR  INOfyiDUAI.S  AND 
FAMIJES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 

a  45  CFR  IseSJt  ia  revised  to  reed  aa 

folloWK 


it 

A  State  pfam  under  Hde  XX  of  die 
Social  SecanMy  Act  nmat  provide  diat 
die  State  ageoqy  wfll  have  an  approved 
cost  allocation  plan  on  tBawlA  die 
Departmwitfai  aeoordanoe  with  die 
requiremento  contained  in  Sufafwrt  B  of 
45  CFR  Part  86.  Sol^Art  B  also  seta  fordi 
die  effect  on  FFP  if  the  requirementa 
contained  in  diat  Subpart  are  not  met 


C  45  Cni  JatJOpa>«pnhMii 

ramovad.  and  dw  (b)  praoamng  the 

Ma(* 


AH  PLAN 


D.  45  CFR  SOBJSIs  Mte|Vitf»d-aB 
1 504.15  and  Ja  mviaad  to  mad  aa 
CaOowa: 

A  State  Agnqr  In  •qBport  off  its 
dahna  undarTMalV-Dcff  dm  Sodnl 
Seonrt^  Ad  mntf  nnvt  an  vppiovod 
ooat  allocalloa  |ian  OB  IDs  WHhtta 
Dapertmant  hi  aooordanoa  with  die 


45  CFR  Part  85w  Subpart  B  alao 
dm  affect  on  FFP  If  die 
oontalnad  In  dmt  swipsrt  srs 

PART 


sstefarlh 


E.  45  CFR  PSrt  06  Js  naeandsd  by 
addhig  a  new  Subpart  E  to  read  aa 
Ibllowa: 


Plan 

Coat  suocathn  pliB 


9&SU   Approval  of 

orpin 
fl8.su 

planorpHa 
05.518  SfEtctivedaiaafa 

fdan  orplan  aaiandaM 
96.817    OiiBM  for  Federal 

pertic^Mtloo. 
96Jns   Coet  iBsdiowaiioe. 


Seb  lin,  41  Slat  B9. 42  use. 


ftSJOl 

This  subpart  esteblishes  requiremente 
fon 

(a)  Pteparaliun,  admission,  and 
approval  of  State  agenqy  ooSt  aflocathm 
plans  fbrpubUc  awiatanoe  ptngwnia; 
and 

(bj  AcDierBnoe  to  apptuved  cost 
allocation  plana  in  oooQintiiig  oaiiiia  for 
Federal  Bnandal  parlhJpaUun. 


•  "■. '**>»■. %-~ '■J^^i 
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MirtitolHllw  oortgiMwMoibto  to 
•wuds  mad*  note  ntU  I.  IV-A.  IV-a 
IV-C  IV-a  IV-BL  X  XIV.  XVI  (AABD), 
XDC  ood  XX  of  tho  Sedal  Sooarftjr  Aet, 
•od  ante  Iho  RofagM  Act  of  1980.  Pub. 
L  No.  n-tU.  IMoIV.  Chapter  2  of  tho 
faaaiiiratioa  and  Natfooali^  Act 


At  wad  in  Ibia  nbpait 

"Adodnlatnthra  ooato"  indoda  an 
oo^faMamd  bjr  Ifaa  State  afancir 
axctpt  anpandlteiaa  §ot  ftnandal 
aaiistanoa.  nadioal  vante  paymanta, 
and  paymante  to  third  party  providera  In 
ooopnaation  br  aarrloaa  and  fooda 
provldad  dirac4|r  to  program  tadpianto 
Boch  aa  day  oara  aarvloaa.  family 
planninf  aarvloia  or  bonsdiold  itama  aa 
provldad  for  ante  dia  approvad  State 
promamplan. 

"^Bat  allocatian  plan"  meana  a 
nairatfva  doaoriptlon  of  dm  proceduw 
tfiat  fha  State  afoney  win  naa  in 
idantUytag,  maMorlng.  and  alloeatiiv  an 
admintetrallva  ooate  incofrad  in  *iq>port 
of  aH  pmgiaiiH  adndniatarad  or 
aaparitead  W  dm  State  agency. 

TFP"  or 'federal  financial 
participation''  meana  dw  Federal 
Goveramanfa  ehara  of  expenditarea 
made  Iqr  a  State  agency  onder  aiqr  of  die 
prnnma  dted  in  i  9BJin. 

'Ttinc^  operating  oomponento'' 
tPOCi)  meana  dm  HHS  oii^nixational 
oompoiBente  re^wnaible  far 
adminlatering  public  aaeiatanoa 
progruna.  TbMe  ooaqMoente  are  the 
Social  Secnrity  AdmlnlatFatian.  CMBce  of 
Homan  Devalopnient  Servloea.  OfBoe  of 
Child  Sopport  Bnfbroement,  Healdi  Can 
Financing  Adndniatration.  and  OCBoe  of 
Refagee  Raeettlemcnt 

TmUc  aaeiatanoe  prognuna"  maane 
dieprograflu  dtad  In  f  a&503. 

"State"  meana  the  50  Statee.  die 
Diatrid  of  Cofamdria.  die 
Commonwealtfa  of  Paerto  Rico,  the 
IHigin  Uanda.  die  Nortfieni  Mariana 
Iflafffft,  andGaam. 

"State  agency"  means  die  State 
agency  adminiatering  or  aiqierviaing  die 
admiidatration  of  ^  State  plan  for  any 
prnpam  dtad  ta  f  OBJOS. 

"State  Han"  means  a  oonqndiensive 
written  wnmrnttm^f  fay  the  State  agency 
to  administer  or  siqiervisa  die 
adndnistratian  of  any  (rf  the  poUic 
aasistanoe  programs  dted  in  1 9&503  in 
aooordanoe  widi  aH  Federal 


M  A  State  agHMT  shall  sdimtt  tts 
ooat  aDooatian  plan  to  dw  Dirador. 
DMaion  of  Coat  ADocatioa  CDCA).  in 


Ih*  apprapriato  HH8  Riflonal  OOoa. 
Ihapunaball: 

(1)  Daaodba  dM  procediuas  uaad  to 
idantfiy,  BMaaora,  and  allocate 
adadniatratfva  ooato  to  each  of  Iha 
propaow  oparatad  by^aState  aganoy: 

(2)  Coworm  to  Iha  aoooonting 
prindplaa  and  standaida  praaorfbad  in 
Federal  Managamant  Ctaoolar  74-t,  and 


and  Inslniotiona; 
(S)  Ba  compolibla  with  dm  State  plan 


daserlbad  hi  4S  GFR  Ghaptera  n.  in  and 
Xm.  and  4t  CFR  Ch^lar  IV  Sobohaplsr 
Qand 

(4)  Contain  suffldant  infarmatfon  bi 
soch  detail  to  permit  dm  Diraotoi; 
Division  of  Coat  ADooatfon.  after 
oonaoltfng  with  Iha  POGs.  to  1 
tofoimad  Mgamant  on  die  ( 
and  fUmeas  of  die  State's  L 
for  Identifying,  meaaoing,  and 
allocating  adminiatralhra  ooate  to  ( 
of  die  propama  operated  by  dw  State 


(b)  tba  ooat  allocation  plan  sbafl 
contain  the  Collowfaig  faifiicmatlon: 

(1)  An  oiyenlaatlonal  chart  diowing 
die  placement  of  each  onit  adMsa  ooate 
are  chaigad  to  die  programa  opantad  by 
die  State  Mency. 

(2)  A  UaSgof  an  Federal  and  aP  non- 
Federal  piiigiama  parfarmad. 
administered,  or  serviced  by  dieea 
oisanizatlonal  imlts. 

mAdescriptfon  of  die  acttvitlea 


and.  where  not  sdf-axplanatory  an 
explanation  of  die  benefite  provided  to 
Federal  programs. 

(4)  Hm  prooadnres  osed  to  idanttl^. 
maasoTB.  and  allocate  adminlatratfv* 
costo  to  eadi  bendlting  propam  and 
activity  Oncfaiding  adhrltlee  sobfect  to 
difforent  rates  of  FFP). 

(5)  The  asttmatad  ooet  fanpad 
resultiiig  from  dm  proposed  dimiges  to  a 
previooshr  approvad  plan.  Thaea 
estimated  ooato  are  rendrad  sdldy  to 
permit  an  avalnatian  Of  dw  prooadarss 
used  far  idendtyli«  measarii«  and 
allocating  costs.  Tbarefare.  qiproval  of 
the  cost  allocation  plan  shall  not 
constitate  qiproval  of  dwM  estimatad 
ooato  for  use  to  mIwiUMi^  dafaaa  far 
FPPJ 

(6)  A  statement  atipidatliv  diat 
wdinever  ooete  are  oaimed  far  aarvlcea 
provided  by  a  fovommantal  MBO^ 
ontsida  dw  State  ^anqr.  tfut  they  win 
be  auppurted  by  a  written  agfosBMOl 
dwt  Indodss,  at  a  a^dmam  (i)  the 
qwdfic  servtoe(s)  bdi«  pordwaad.  PQ 
the  bade  ivon  which  Iha  bO^  Witt  ba 
madeby  dto  pravlte  i^mwy  (a«  tea 

eta)  and  piq  a  adpolalion  dwt  te 

binii«winbar 


anooadon  plan,  or  an  1 

{n  A  Mrtifloatfatt  by  a  doty 
mterfiad  ottdal  of  dw  State  I 

Ojftatdwlnformatfonnnntahwdto 
ion  plant 

I  WUBrM 


(U) 


throapi  the 


aoooondng  priadplaa  appropiiato  to  te 


tUOTIwtan 
atadatical  lyatam  axiato  to  soppoit 
dahnadiatwinba 


anpport  of  dw  propoaed  cod 
plan  Is  aoemata. 

(81  Odwr  tafarmation  aa  to 
toestabUsh  te  vaUdHy  of  te 
prooadaiaa  naad  to  Idenlityi 
and  allocato  ooato  to  an 
operated  by  teStato 


(a)1baSlato( 
amsndltot 
solnit  the  amended  plan  to  the 
Director.  PGA  if  any  of  te  faUowii^ 
avanto  occurs 

d)  Toe  prooedures  shown  to  Iha 
asdating  cod  allocation  plan  baooma 
ooldatad  bacaoae  of  omantoattonal 
changes,  changsa  to  Fateal  law  or 
"-r**""^ —  TT  fianlfirsnt  rhsiwsB  to 
propam  lavab  aSsding  te  v^dlty  of 
te  qiprovod  ood  aUocation  prooadarss. 

(8)  A  material  dafiBd  to  diacovarad  to 
te  ood  aUocation  plan  by  te  Dtaactari 
DCAorteStata. 

(f)  Hw  Stato  plan  far  pabttc 
asaistanoe  programs  te  amended  eoaa  to 
afbd  te  auocation  of  ooato 

(4)  Other  Ghangsa  ooGor  which  make 
teaDocadon  bads  or  prooadarss  to  te 
apnovad  cod  allocation  |dan  tevalid. 

(b)  ff  a  Stoto  agency  baa  not  aofandttod 
a  plan  or  plan  oaenteent  daring  a 
givan  Stato  flecd  year,  te  Stato  sgsnc  J 
shaU  sabmH  1^  amaal  atatoawnl  to  te 
Ditodcr.  DCA  owmying  dwt  Ito 
appwvadcodanocatlonpianhnot 
ootdatad.  TUe  atotsawnt  dwl  be 
sabmitted  widdn  00  daya  aftor  te  and 
oftetflsoali 


(*|ThaDlraotoi;DCA.( 


'-.  -2^7'..j  .'.-'-'i'     ■< 
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her  findiiigs.  This  i  otiflcation  will  br 
made  wltb^  eo  da  «  after  raoeipt  of  die 
proposed  plan  or  i  aandment  and  shall 
either  (1)  Advise  I  le  SUta  agency  diat 
the  plan  or  plan  ai  andment  is  approved 
or  disapproved,  (i  advise  die  State 
agency  of  the  dial  as  required  to  make 
the  plan  or  amend  lent  acceptable,  or 
(3)  request  the  Stall  agency  to  provide 


needed  to 
plan  or 

cannot  makea 
the  eo-day  period. 
Slate  agency, 
diis  subpart.  State 
plans  which  have 
Regional 
Social  and 
or  the  Director, 
rective  date  of  this 
[dered  approved  until 
agency  is  required 
t  a  new  plan  or 


additional  inf( 
evaluate  the 
amendment  If  the 
determination  wii 
it  shall  so  advise 
(b)  For  purpose 
agency  cost  allocal 
been  approved  by 
Commissioner  of 
Rehabilitation  Sei 
DCA  prior  to  the 
regulation  are 
such  time  as  a  Stal 
by  i  95.50e(a)  to 
plan  amendment 


piM  or  piM  amanA  snt 

(a)  liie  Director.  XA  shall  notify  a 
State  agency  in  wi  dng  of  the 
disapproval  of  its  <  DSt  allocation  plan  or 
plan  amendment  'fha  notification  will 
set  forth  the  reai 


for  die 

determination  and  ha  basic  changes 
required  in  suffidt  it  detail  to  enable  the 
State  ag«icy  to  rei  lond  and  will  inform 
the  State  agency  o  its  opportunity  for 


reconsideration  of 
under  45  CFR  Part 


he  determination 
'S. 


(b)  If  the  State  a  sncy  in  accordance 
widi  45  CFR  Part  7  .  wishes  to  request  a 


reconsideration  ol 
determination,  dia 
reconsideration 


haDCA's 

tppUcatf  on  for 

St  be  postmarked  no 


later  than  30  days  fler  the  postmark 


dateofdiaDCA'a 


atumination  latter. 


f  WJIS^fe^vai  Mf  ofacoat 


effec  ive 


As  a  general  nil 
a  cost  allocation  p 
be  die  first  day  oil 
following  the  data 
required  the 
However,  the 
amendment  may 
under  the  foUowift 

(a)  An  earlier  ' 
a  significant 
or&Fednal 

(b)Tha 
State  Agency 
approve  a  jmvioai 
amendment  is  lata 
materially 
the  previously 
found  to  violate 
either  situation, 
required 
the  same  as  die 


whic  i 


'incomp  ita 


Imodifical  m 


the  effective  data  of 
in  amendment  sl»*l| 
le  calendar  quarter 
Ithe  event  ^t 
(See  i  96.500). 
date  of  the 
aariier  or  later 
conditions: 
is  needed  to  avoid 
to  either  the  State 


tfaieqa  y 
Gov  Imment 
I  inform^  sn 


o  orovided  by  die 
flasusedto 
plan  or  plan    .^ 
found  to  be 
or  inaccurate,  or 
appioved  plan  is  later 
adersi  statute,  b 
dlfjefhctive  data  of  any 
to  die  plan  win  ba 
data  of  dM 


ef  icttvai 


plan  or  plan  amendment  diat  oontainad 
the  defect 

(c)  It  is  inmracdcal  for  die  State  to 
implement  the  amendment  oo  die  first 
day  of  the  next  calendar  quarter.  In 
these  instances,  a  later  date  may  be 
established  by  agreement  between  the 
State  and  die  DCA. 


IMJ17 


(a)  A  State  must  claim  FFP  for 
administrative  coats  assodatad  with  a 
program  only  fai  accordance  with  its 
approved  coat  allocation  plan.  However, 
if  a  State  agency  has  submitted  a  plan  or 
plan  amenmnent  it  may,  at  its  option 
claim  Fn>  based  on  die  proposed  plan  or 
plan  amendment  unless  otherwise 
advised  by  die  DCA.  However,  wdiere  a 
State  has  claimed  costs  based  (m  a 
Iffopoaad  plan  or  plan  amendment  die 
State,  if  necessary,  shall  retroactively 
adfust  its  claims  in  accordance  with  the 
plan  or  amendment  as  subsequandy 
approved  by  the  Director,  DCA.  The 
State  agency  may  also  continue  to  claim 
FFP  under  its  existing  approved  cost 
allocation  plan  for  all  costs  not  affiscted 
by  the  proposed  amendment 


fMJ(i»  Ooaii 

If  costs  under  a  Public  Assistance 
program  are  not  claimed  in  accordance 
wi£  the  approved  coat  allocatton  plan 
(except  as  otherwise  provided  in 
1 96Jn7).  or  if  die  State  agency  failed  to 
submit  an  amended  cost  allocation  plan 
as  required  by  i  06JM)e,  die  coets 
inqnxqierly  claimed  will  be  disallowed. 

(a}(l)  If  die  issue  afiiects  the 
propam(s)  of  only  one  POC  and  does 
not  affect  the  programs  of  other  POCs  or 
Federal  departments,  that  POC  wlU 
determine  the  amount  of  die 
disaUowance  and  will  also  inform  the 
State  agency  of  its  opportunity  for 
reconsideration  of  the  determination  in 
accordance  with  die  POCs  procedures. 
Prior  to  issuing  the  notification, 
however,  the  POC  shaU  consult  with  die 
DCA  to  ensure  that  the  issue  does  not 
affect  the  programs  of  other  POCs  or 
Federal  departments. 

(2)  If  die  State  agency  wishes  to 
request  a  reconsideration  of  Aa  POCs 
determination,  it  must  submit  the 
request  in  accordance  wi  A  the  POCs 
procedures. 

(bHl)  If  the  issue  affects  die  programs 
of  more  dian  one  POC  Federal 
department  or  the  State,  the  Director, 
DCA,  after  consulting  with  die  POCs. 
shall  determine  die  amount 
inappropriately  claimed  under  eadi 
program.  The  Directs,  DCA  wiUliotify 
die  State  agency  of  diis  determination, 
of  the  dollar  affed  of  the  determination 
on  the  daims  made  under  eadi  program. 


and  wOl  intonn  dia  State  afency  of  Us 
opportunity  for  raoonaldetation  of  die 
dataiminatloa  ondar  45  CFR  Part  7S.  Hm 
State  will  subsaqoaDdy  ba  notified  by 
die  apprapdate  FOG  as  to  die 
dispodtion  of  the  fiiiids  in  question. 

(2)  If  die  State  egency.  in  aooordanoe 
with  45  CFR  Part  7S.  wbdiee  to  request  a 
reconddaration  of  die  DCA's 
determination,  the  eppUcation  for 
reoonsideratfon  must  be  poetmaiked  no 
later  dienao  days  after  the  poetmaik   ' 
date  of  the  DCA's  determination  letter. 

in  om.  ai-im  nM  >-«i-sb  SMI  aai 
i4iis-ia« 


FEDERAL  COMMUNICATIONS 
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(Oeehel  NOL  i041«;  im-aMIc  IMMTST] 

rnuuuii  for  nuNnHDng  lOMiienn 
TelewlBlon  Table  of  AaalonoMiiln  To 

n^^^wn^^n^e  o^en^w  wv  ^^^^■enpeeee^^MMV  o^v 

Addltow  VHF  SMIoni  bi  mo  Top  100 

Mailtoto  end  To  Ineuro  Thol  Iho  Now 
ouRNNw  BsmonBe  Mwaiiy  or 
OwnonMp^  CoiMiol  ond  PiOQrMnnMnQi 


r.  Federal  Communications 
Cofiiiniwnon» 

aenON:  Petitions  for  Reconddaration: 
Extension  of  comment  and  reply 
cominent  period. 

■UMMaiw.  This  ectfon  extends  die  time 
for  filing  statements  in  siqiport  ot  or  in 
oppodtion  to,  petitions  for 
reconrideration  diet  were  filed  in  die 
matter  of  Petition  for  Rulemaking  to 
Amend  Tdevision  Table  of  Assignments 
to  Add  New  VHP  Stations  in  die  Top 
100  Maricats  and  to  Assure  diet  die  New 
Stations  Maximize  Diverdty  of 
Ownership,  Control  and  Programming 
("VHF  Drop-In"  proceeding).  Dodcet  No. 
2041S.  nds  extension  is  in  respona  to 
requesto  from  the  Knoxville 
Broadcasttaig  Corporation  and  WnC-TV 
Coiporatton. 

oxms  Statemmts  in  siqiport  ot  or  in 
(qipodtion  to.  the  petitions  ht 
reconsideration  mud  be  filed  on  or 
before  January  18, 1061.  and  responses 
to  diose  statements  mud  be  filed  on  or 
before  January  28. 1981. 
aooMll.  Statements,  (^podtions  and 
replies  should  be  filed  widi.  Secretary. 
Fednal  Ctmimunicattoos  Commisdon, 
1910  M  Street  N.Wh  Washington.  D.C 
20654. 


MION  COimiCTS 

Roger  D.  Holbeif,  Bfeoadced  Bnreeu. 
(202)832-7702. 
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ndWnC-TV 


bi  die  Oattar  of  petition  for 
mhiMlrinf  to  amnid  tdoviskm  tablo  of 
•MfgninMits  to  add  now  VHP  ttattoiw  fa 
tfM  top  100  ttaikots  and  to  tamra  that 
uM  BOW  slatioM  ma»linli»  dlwilty  of 
ownanb^p^  ooBtral  and  praffanniiift 
Ordor  (mo  also  45  PR  8SSU^  DaooBbar 
18. 1001). 

Adopttd  iMmuy  a  lan. 

RdMMd  luuMiy  U  un. 

By  tb*  Gbi«(  Policjr  ud  Rules  DIvMoa: 

L  Bafera  tlifl  CommlMlon  for  its 
oooaidaration  an  a  Idotioa  for 
Bxtanaloa  of  TtaM"  filed  by  KnoxviUa 
Broadcasttaig  Cocpontioa  (het^diiafter 
IChoxvina")  and  a  14otioo  to 
ConaoUdata  Tbne  Cor  FlUng  Oppoeitioiu 
or  SUtements  Ragatdiog  PetitiaDa  Cor 
RecoDiidentloa"  filed  by  WnC-TV 
Coqi.  (barefaiafker  "WDC).  Hm 
KaamiDe  Motion  aaks  that  tbe 
Commiaaion  extend  for  two  weeks  ^rom 
Januafy  a.  lOOL  to  Janaaiy  Iflk  1801)  die 
deadline  lor  filing  lemooes  to  a 
IMtioa  CorRaoonsideratfon*'  and  a 
*T»tlttoa  for  Stay"  filed  bi  Ibis 
proceeding  by  Sootb  Central 
Broadcastbig  Cotporation.  WnC 
requests  diat  tbe  time  far  filing 
oppoeitiaaa  or  statements  lelatfve  to  all 
Of  die  petitiaas  far  reconsideration  bi 
tUs  matter  (wUdi  now  mnnber  nfaie)  be 
consolidated  to  die  same  date.  Notice  of 
tbe  petf  dons  far  raoonsideradon  that 
bave  been  filed  were  poblidied  in  tbe 
Fadseal  Ba^ster  on  two  separate  dates 
resulting  bi  two  sqiarete  «*— «iH«—  far 
filing  stetsmente  faijnpport  at,  or 
oppositiaa  to,  diose  potions. 

2.  Khoxville  bas  sbown  good  eaose  for 
die  extension  of  tbe  filing  deadbne  imtU 
Janneiy  Ifli,  UOL  As  is  noted  tai  ite 
pleading,  die  Ghiistmas  and  New  Year 
holidays  occurred  in  die  midst  of  die 
period  for  preparing  sodi  comments. 
This  could  bave  hindered  not  only 
KnoxviUe.  bat  others  as  weU.  tai 
preparing  responses  to  the  Soudi  Central 
Broadcasting  Corporadon  filings.  Nor 
does  it  appeer  diet  any  prejudice  to  any 
party  wrould  result  from  the  extension  of 
die  fiUng  deadUne.  WhOe  Knoxville 
requested  diet  it  be  permitted  to  file  ite 
reqwnse  until  [annaiy  10. 1001.  we 
believe  diat  moat  of  tbe  factors  diet 
hindered  it  fai  prqiaring  ite  response 
may  have  also  fan^acted  upon  others 
and.  dms,  a  generalised  extension  of  the 
reqxmse  period  is  tai  order.  Accordfai^, 
any  party  widdng  to  comment  on  die 
Scam  Central  filtegs  wUl  have  untU 
January  10. 1001,  to  do  sa  Addidonally. 
fai  accordance  with  tbe  provisions  of 
I  l^ttOtg)  of  die  Commission's  Rules,  the 
tbne  for  fiUng  replies  to  oppocidons  to 


die  sobject  pleadtaigs  wOl  be  extended 
toJanuaiyaoilOOL 

3.  WDC  aotaa  that  there  ourready  era 
■  number  of  dttfarent  fifing  deadUnes 
with  regard  to  petf  tioBS  Cor 
rewwisidetation  of  acdons  taken  in  diis 
proceedingi  TUs  fssaltsd  froas  the 
puUication  of  notice  of  Iha  fllbig  of 
those  pedtlons  In  the  PMsnl  Roaster 
on  diffarent  dates.  Hie  tbne  Cor  fifing 
opposltfons  and  rspUas  to  qppooitioas  to 
pedtlons  far  recoasUaradoo  In  rule 
maklBg  proceedbigs  Is  detennlnad  with 
reference  to  the  date  of  publication  of 
nodoe  of  die  fifing  of  die  petf  don  fai  die 
Federal  Raglsiar  (Sea  %  L429(!)  of  die 
Commission's  Rubs).  As  tbe  varioua 
sete  of  petitions  Cor  reconsideration 
concern  the  same  subiect  matter,  it  does 
not  seem  to  be  desitabis  to  ba«« 
separate  fifing  deadlfaies  To  haw  toA 
differing  deadlines  would  require  a 
party  to  respond  to  issues  raganHnj  tbe 
same  subject  fai  sqiorate  plasitinos 
because  of  die  di&rsnt  filing  deadlines. 
We  beUeve  diet  die  pabUc  faiteioat  Is 
better  served  by  baviiig  the  same  filing 
deadUnes  Cor  stetemsnte  in  SBppott  ot 
or  fai  oppositioB  to,  the  various  peddoos 
for  reconsideratton  in  dds  matter.  Since 
we  are  extending  dm  fifing  deadUne  far 
one  of  those  petf  dons  es  a  result  of  the 
Knoxvifie  request  we  shafi  bodi 
consoUdate  the  fifing  deadlfaies  for  all  of 
die  petf  dons  and  extend  diet  desNfifaia 
until  January  10.  lOOL-llie  H— <tHw  for 
fiUng  repUes  wdl  be  extended  undl 
January  20. 1001.  Of  course,  any  partfes 
that  have  already  filed  stetements, 
oppositions,  or  repUes  with  reference  to 
any  of  die  subject  petf tfons  Cor 
reconsideradon  may  take  advantage  of 
diis  extension  to  supplement  their  filing. 
In  diis  way  parties  dut  lalxwed  under 
die  origfaial  fifing  deadlines  wfll  not  be 
prejudiced  by  dds  extensioa. 

4.  AcconUn^,  It  Is  Ordered,  lliat  the 
deadline  for  filing  stetemente  in  euppcrt 
ot  or  fai  opposition  to,  eny  or  afi  of  &e 
petitions  for  reconsideradon  already 
filed  fai  this  proceeding.  Is  Extended, 
until  January  10,  lOOL  It  Is  nirtbar 
Ordered  Hut  die  fifing  deadline  for 
repUes  to  any  stetemente  tai  support  oC 
or  tai  opposition  to.  eny  of  the  sufaiect 
pedtions.  Is  Extended.  ontU  January  20, 
1901. 


FedenK 
ftavyL.! 

Chief,  Policy  and  Rulm  DUriaioa.  Bnodoatt 
Bunaa.  ..->../ 
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;  Natfonal  Hl^iway  TVaffie 
itfoa(NlfnA).l 


.DOT. 
iiCTioit  Nottoe  of  proposed  r"»— "fc««g 


ouHHMiv:  lids  Dotfce  proposes  a  I 
safrty  standard  appUcable  to  | 
cars  that  would  loqutaa  fliaai  to  protect 
pedeetiiaas  by  sab|ecllng  mem  to  lower 
fanpnel  forces,  nw  propoaal  would 
requue  sooie  redeslyi  of  die  front 
structnres  of  passengsr  oars  by  dw 
addhioo  of  softer  SMtoflals  to  redoce 
fanpact  forces.  Hm  soU  matnlals  woold 
sabttantially  reduce  dw  seveifty  of  tbe 
faijuries  suffered  by  pedestrians  u^aD 
struck  by  a  vriride.  Tbe  Industry  te 
already  begfandng  to  use  some  soffear 
materials,  ej.,  plastfcs  and  arstfiane 
foams,  in  vwida  ftmt  slructuies  to 
reduce  die  weight  of  can  and  diereby 
fanprove  their  fael  eoonooiy.  Tlie  agsnqr 
proposes  this  requiremsnt  now  to 
channd  these  faidustiy  etforte  fai  a  way 
that  win  produce  signiflcant  banefite  fai 
stemming  the  Incr*****^  n^pmf^ff  gf 
pedestrian  deadis  and  faijuiiea. 

OiMto:  CoBunsnte  to  die  notice  nniet  be 
recohred  on  or  beCora  May  22,  iflOL 
Propoeed  eChctive  data:  September  1, 
1904. 

AMMOOMn:  Commente  shoaM  refer  to 
the  docket  nundier  end  be  submitted  tec 
Docket  Secdoa.  Room  noo,  Natfonal 
Hiiliway  TVaffic  Safety  Administntton. 
400  seventh  Street,  SW.,  WesUngton, 
D.C.a0600i  (Dodcet  bouTK  OflO  am.  to 
4:00  pjn.) 


i-a-sfei 


mON  CONTACft 

Mr.  Semuel  DanteL  Grashworthinsss 
Divteion.  Netfonal  Highway  Traflic 
Safely  Admfaitetndon,  400  Seventh 
Street  SW..  Washfaigton.  D.C  20800 
(202-420-2204). 

year  diousends  of  pedeetrians  an  bit  by 
motor  v^kdoe.  Psdeetrlan  fetafitfes 
beve  numbered  between  7/100  and  OUOOO 
nnmisfij  Tate  ft^nw  Ibn  agsni  j's  Fatel 
Aocfafant  Reportfaig  System  (PARS)  and 
die  Pedestrian  h^nj  Cansetion  Study 
(PICS)  faidicate  dmt  appraxfanalriy 
137 An  pedasiriana  an  ta^und  annually. 
llMae  statfeOcs  show  cfearhr  dial 
pedestrien  faifurles  and  Catafitfes  en 
major  aalBlyf 


Through  the  uM 
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techniqwM  that  an  fully  developed  hi 
the  re^jatoiy  eve  latioii  Cor  tfaiii 
rulemaking  action,  Sie  agency  has 
projected  the  fntur  growth  of 
pedeatrian  fcddei  a.  (The  regulatoiy 
evahiation  is  avafl  Ue  to  the  public  in 
the  docket  under  {  s  number  listed  for 
this  action.)  The  «|  mcy  projects  that 
145.000  pedestrian  will  be  struck  by    , 
vehides  in  1904. 1  e  total  number  of 
fatalities  projecte<  from  this  number  of 
accidents  is  8,700. 

The  agency  has  i  mtatively  concluded 
that  any  new  pede  tiian  protection 
activity  should  beiirected  toward 
reducing  the  seveity  of  pedestrian 
injuries  and  therebr  reducing  fatalities. 
Of  the  137,000  peope  struck  annually, 
many  suffer  soioa  and  often 
permanent  impain  ent  Accordin^y.  the 
agency  is  explorini  ways  of  redudng  the 
severity  of  injuries  mstained  during 
pedestrian  impact  Ihe  best  way  of 
reducing  the  sevet  y  of  pedestrian 
injuries  appears  to  >e  making  vehicle 
front  structures  sailer. 

When  the  agenq  commenced  this 
action,  it  detcnnini  d  that  rulemaking 
should  concentrati  initially  upon  the 
vehicles  and  vehic  » structures  that 
represent  the  majo  lly  of  the  pedestrian 
impact  problem.  A  icordingly,  the 
agency  reviewed  I  e  available  accident 
statistics  from  its  i  URS  and  FICS  files. 
National  Accident  lampUng  System 
(NASS)  and  the  Ni  lonal  Electronic 
Injury  Surveillance  System.  These  data 
sources  indicate  tk  t  (if  the  137,000 
persons  impacted  i  lA  year  in  1977  and 
1978,  approximate!  '  72  percent  were  hit 
by  passenger  cars;  'Anther,  of  those 
acddento  faivolviq  passenger  cars, 
approximately  74 1  Hjcentmthe 
pedestrians  were  i  rack  by  the  frvmt 
structure  of  the  vende.  IVansfonning 
these  percentages  9to  numbers  shows 


itely  73,000 
by  ^  front 
ircars. 


that  in  1979  app 
pedestrians  were  I 
structures  of  passef 

BASIS  lor  This. 

The  agency  has 
research  since  the 
to  provide  informal 
of  pedestrian  in  j 
severity  of  these 
reduced.  Thron^( 
process,  abundant 
generated  that 
the  reaction  of  a 
by  a  passenger 
are  all  available 
number  listed  for  tUs  action. 

When  an  adult  p  idestiian  is  struck  by 
the  front  of  an  exta  ing  production 
passenger  car.  dis  roa  of  first  impact  is 
the  knee  region.  It  i  pbrtion  of  the 
vehicle  which  mak  aws  contact  is  the 


'i. 


conducting 
ly  1970's  deidgned 
on  the  causation 
and  how  the 
might  be 
ttds  research 
ita  have  been 
clearer  picture  of 
itrian  wdien  struck 
I NHTSA  test  reports 
'le  docket  under  the 


bonqier.  Sobsequentfy,  die  iqiper  part  of 
the  grille  or  front  edge  of  the  hood 
inqMcto  die  pedestrian's  pelvic  area. 
Finally,  the  pedestrian's  tmper  body  and 
head  may  faiywct  the  hood  of  die  vehicle 
before  he  or  she  is  duown  to  die  ground. 

The  agency  decided  in  the  earfar 
stages  (n  research  that  it  would  divide 
^  pedMtilan  accident  rulemaking  into 
two  areas.  The  first  area  would  fbais  on 
reductions  that  mi^t  be  made  ip  die 
pedestrian  knee  and  pelvis  bnpact 
problem.  The  pedestrian  knee  impact 
problem  is  die  subject  of  this  notice  of 
proposed  rulemaking.  Pelvis  Inmacta 
will  be  addressed  in  a  future  mlemaking 
notice.  The  second  area  involves  the 
benefita  that  mi^t  be  attainable  in 
reducing  the  severity  of  the  upper  body 
and  head  impacte  sustained  by 
pedestrians.  In  connection  with  a  long 
term  rulemaking  action,  effort  is 
underway  to  examine  the  magnitude  of 
diose  benefita. 

Having  obtained  data  detailing  the 
nature  ra  pedestrian  bqiacta  and  having 
decided  to  focus  initially  on  the  knee 
area,  the  agency  then  tentatively 
determined  which  test  speed  would  be 
most«ppropriGte.  The  agency  wanted  to 
propose-a  rule  that  would  provide  die 
best  combination  of  benefita  and  costs. 
In  analyzing  available  data  from  our 
FICS  file,  t^  agency  found  that  01 
percent  of  the  acddenta  occur  at  or 
ImIow  20  mph.  The  corresponding  figure 
for  speeds  at  or  below  25  mph  was  98 
percent,  and  for  speeds  at  or  below  30 
mph.  98  percent  The  number  of 
pedestrian  acddenta  that  occur  at  30 
mph  or  less  is  not  substantially  greater 
than  the  number  wdiich  occur  at  20  nqih 
or  less.  However,  at  25  or  30  mph. 
manufacturers  would  have  to  use 
substantially  more  eneigy  absorbing 
material  than  would  be  necessary  at  20 
nqih.  Based  iqxm  diese  data,  die  agency 
tentatively  conduded  that  a  20  mph  test 
speed  would  provide  the  best 
combination  of  costo  and  reduced 
injuries  and  fatalities  and  was  a 
reasonable  starting  point  for  eiqiloring 
die  approprUte  goals  of  pedestrian 
protection  rulemaking,  llie  agency 
antidpates  that  if  the  test  spmd  were 
set  at  20  mph.  some  benefita  will  be 
realized  at  speeds  above  20  mph. 
Commenta  are  requested  to  aid  the 
agency  in  evaluating  the 
approprtateness  of  that  test  speed  and 
the  alternative  25  mph  test  speed 
discussed  in  the  regulatory  evaluation. 

The  agency  conducted  several  imiMct 
testa  of  production  vehides  using  adult 
cadavers  and  dummies  to  find  out  die 
severity  of  injuries  currendy  sustained 
by  pedestrians  when  struck  at  a  variety 
of  test  speeds.  The  resulta  of  these  testa 


are  In  die  dodcet  under  die  dodcat 
number  for  dils  notioa.  In  anomiaiy.  dia 
testa  showed  diat  adulto  ware  Ukuy  to 
be  soMactad  to  vmr  higli  taqiact  fotoaa 
fat  dM  knaa  area.  Inasa  axltamaly  hl^ 
Coraaa  pradictaUy  laaoU  in  aatious 
faijuiy  and  die  poarihfllty  of  daadi. 
Throiu^  an  analyaia  of  data  lalatlng  to 
impact  forces  on  tha  human  body,  ma 
agency  detarmlnad  diat  injniy  aavarlly 
and  die  poadbUity  of  death  ooold  be 
signiflcantly  lownad  if  die  impad 
foroas  ware  reduced  to  lOOg's  fai  die  lag 
area. 

To  eaamlna  die  magnitude  of  dia 
reduction  hi  diasa  aooelaradon  foroea 
^t  could  bo  addavad  by  softening 
vddde  fronts,  the  agency  modified  a 
1078  Pontiac  I^Mani.  TIm  agency  choaa 
dds  vdiida  becanaa  It  was 
representative  of  a  tyirical  class  of 
paasenger  car  dian  In  production. 
NHTSA  reasoned  diat  If  die  fsasOrfllty 
of  redudng  die  savattty  of  pedestrian 
Impacte  could  be  shown  widi  die 
LeMans.  die  resulta  could  be  applied 
widi  approprtate  adjnstmenta  to  other 
production  vehides. 

Hie  agency  tasted  dia  modlfiad 
LeMans  widi  eight  Inqiacta  using  bodi 
ddld  and  adult  test  dummies.  "Ae 
dummies  were  instrumented  to  provide 
readings  of  die  peak  accelerations  of  the 
foot.  knee,  pelvis,  diast.  and  head  areas. 
Hie  resdto  of  diesa  taste  are  also 
available  In  die  dodcet  Hie  test  resulta 
showed-a  remaricaUe  lessening  of  die 
peak  accelerations  on  the  test  dummies. 

Based  tqion  diese  test  resdts.  die 
agency  tentatively  conduded  tfiat  major 
benefita  could  be  adiieved  by  modifying, 
passenger  car  frtintal  structures. 
Subsequent  analysis  and  study  showed 
diat  dwse  benefita  could  be  achieved 
widi  any  vddde  modified  In  a  similar 
manner.  Aooordlnaly,  NHTSA  also 
tentatively  fiMmd  mat  U  was 
technologically  fsaslUe  to  reduce 
signiflcandy  ^  Inqiad  foioes  borne  by 
pedestrtans. 

Ftapoeed  Test  Raqobenianla 

The  essence  of  the  test  Is  diat  all  cars 
would  be  struck  at  a  speed  iqi  to  20  mpk 
widi  a  device  designed  to  simulate  die 
bapad  response  «  an  adalf  s  lower  leg. 
The  Impad  accderation  reqxmse  and 
rebound  Velodty  are  limited  to  levels 
vdddi  win  signiflcandy  rsdnce  die 
severity  of  iijury  and  likelihood  <rf 
death. 

The  lower  leg  Inqiact  simnlation 
device  constate  of  4  oomponente  whidi 
are  rigidly  attadiad  to  foim  a  7  pound 
unit  The  four  oomponente  are  an 
Inqiactar.  a  bradcat,  an  aoodarometer. 
and  a  ram.  The  fanpactor  Is  aMCtangular 
blodc  of  wood  widi  a  dildoiees  diat 
varies  from  about  2  to  2Vb  faicfaas  and  an 
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)  that  Is  a  4  inch  by  6  bich 
saotlon  of  a  light  diCDlar  cyUader  widi 
an  6  faich  fadins.  The  bradBst  Is  a  metal 
plate  attached  to  the  impaetor  on  die 
side  opposite  the  impact  sorfioe  and 
Bsed  Drimarihr  ior  ballast  and 
attainment  or  odier  peits. 

The  eooelerometer  is  s  device  cepeble 
of  meesoring  eoceleration  in  one 
direction  and  is  attadied  to  the  bracket 
The  ram  is  a  drcolar  metal  tnbe  widi  e 
radios  of  approximatelv  2  inbhes  which 
is  also  attnaied  to  the  bradcet  and  acts 
as  a  piston  in  a  c^inder  used  to  propel 
die  simulator  and  as  the  means  (rf 
guiding  and  maintaining  the  orientation 
of  the  simulator  during  the  test  Precise 
descr^tfons  of  the  simulator  are  in 
section  8  of  the  pnqxMed  rule. 

All  passenger  cars  would  be  struck  bi 
die  bumper  area  with  the  lower  leg 
impact  simulator.  At  the  required 
compliance  speed  of  20  mph  or  any 
lesser  speed,  the  maximum  acceleration 
reqionae  of  die  simulstor  may  not 
exceed  100  times  the  acceleration  of 
gravity  during  contact  widi  the  vehicle 
and  die  rebound  velocity  subsequent  to 
contact  may  not  exceed  60  percent  of 
inqiect  velocity. 

The  proposed  teet  procedures  and 
vehicle  test  areas  are  very  simple  and 
are  described  In  more  detail  in  die 
proposed  rule.  The  lower-leg  simulator 
has  also  been  carefully  detidled  in  the 
proposed  rule.  Commenters  wishing  to 
see  examples  of  the  simulator  should 
contact  the  person  listed  in  the 
beginning  of  this  notice.  The  device  that 
propels  £e  simulator  has  not  been 
detailed  in  the  proposaL  Any  device  that 
can  achieve  the  desired  impact  speed 
and  propel  the  test  simulator  in  the 
specified  manner  would  be  suitable  for 
testing  purposes.  However,  die  device 
must  be  capable  of  measuring  the  g's 
and  rebound  velocity.  If  commenters 
desire  information  about  the  device  that 
the  agency  would  use  to  prqpel  the 
simulator,  they  should  write  or  call  the 
contact  person  listed  in  this  notice. 

EtfJBCtivenees  of  Proposed  Rule 

The  agency  has  attempted  to 
determine  the  extent  to  v^ch  the 
reduction  in  impact  force  upon 
pedestrians  will  lower  a  pedestrian's 
injury  severity  and  reduce  his  or  her 
likelihood  of  death.  To  accomplish  this 
task,  the  agency  has  conducted  an 
exhaustive  analysis  of  pedestrian 
injuries  and  their  severity  as  measured 
by  die  Abbreviated  Injury  Scale  (AIS). 
An  AIS  is  a  measurement  thet  rates  Ae 
severity  of  any  injury.  For  example,  an 
injury  which  is  rated  at  die  AIS  1  level  is 
considered  a  ndnor  injury.  At  die  other 
extreme,  an  AIS  6  injury  is  always  fatal 


Uafaig  infonnadon  obtahiad  fraai 
agancy  tasting  to  dstamlna  the 
redocdon  in  impact  lone  levala  OB  taat 
dummies  aaaraaBltof  modlDing 
vehicles  fat  MooedaBoa  with  Hm 
proposal  dm  agency  was  Mm  to 
oompatedw  likuy  ndncthaiB  in  AIS 
severity  lor  injuries  saslalned  tar 
pedeetrians  in  tanpacti  at  JO  n^  and 
below.  The  oompatatloas  fanrohre 
projecting  die  h^ury  reducthm  obeeived 
from  egency  testing  to  national  injury 
exposure  statistics.  The  egency  bss 
decided  to  predict  an  upper  and  lower 
bound  of  taOoiy  reductian  benefits.  The 
key  element  of  die  upper  bound  of  the 
range  is  the  projection  thet  AB  2, 2.  md 
4  injuries  csused  by  bnpact  vdtfa  die 
bumper  would  be  reduced  to  AIS  1 
injuries.  The  projection  on  whldi  die 
lower  bound  is  baaed  ie  that  AIS  2  and  4 
injuries  would  be  reduced  to  AB  2 
injuries.  The  agency  believes  that  the 
evailable  date  and  anaNsis  more 
closely  stqiport  benefit  figures  bi  the 
upper  portion  then  in  the  bwer  portioa 
of  the  range. 

A  fiill  discussion  of  how  theee  benefit 
calculations  were  echieved  is  in  the 
regulatory  evaluation  for  this 
rulemaking.  Knowing  the  number  of 
pedestrian  injuries  in  die  lower-leg  eree 
in  each  AIS  level  prior  to  the 
implementation  of  tUs  proposed  rule, 
the  agency  could  use  die  projected 
reduction  in  the  AIS  level  of  injuries  to 
determine  the  number  of  injuries  whose 
severity  would  be  reduced.  NHTSA 
determined  that  from  5,000  to  ISJXn 
injuries  would  be  reduced  in  severity 
when  the  full  fleet  of  passenger  cars  has 
been  modified  in  1904, 10  years  after 
implementation  of  the  proposed  rule. 
Since  the  cumulative  severity  of  an 
accident  victim's  injuries  determines  the 
likelihood  of  his  or  her  death,  the  agency 
was  able  to  calculate  die  fatality 
reduction  using  die  two  different 
projects  for  AIS  injury  reduction,  the 
data  on  current  pedestrain  injuries,  and  - 
die  Injury  Severity  Score  (ISS).  The  ISS 
is  a  formula  developed  to  project 
fatalities  and  is  discussed  in  detail  in 
the  regulatory  evaluatioiL  In  summary, 
the  ISS  score  reflects  the  severity  of  die 
3  most  severe  injuries  suffered  by  an 
accident  victim  during  an  accident  Tlie 
premise  of  the  ISS  is  that  diere  is  a 
direct  relationship  between  die 
probability  of  fatality  and  die  severity 
score  and  that  there  is  a  spedfic  level  of 
probability  for  each  score.  Thus, 
reducing  the  severity  of  one  or  more  of 
the  three  most  severe  ii^uries  will- 
reduce  the  probabUity  (rf  fatality  by 
some  quantifiable  amount  By  using  this 
technique  and  applying  it  to  all 
aoddents  in  wdiich  pedestriens  were 


ctivck  by  MF  fcoBli^  tte  MSBcy 

piobabiUly  of  fyality  «»•  radMod  Or 
appbint  an  aOselivaasea  nlio 
(sBmlained  la  the  tegulatoiy  evabattoo) 
to  die  total  number  of  podestriana  IdOad 
as  a  resnlt  of  beiog  stiMk  Iqr  car  fraola. 
die  agency  caknlatod  a  iatality 
reduction  of  between  222  and  24»tai 
1SB4  depending  upon  which  ptojedioas 
of  AIS  injury  level  reduction  was  used. 

Although  other  benefits  wfll  rssah 
fr«m  this  proposed  ralemakina.  die 
uncertain  mi^tnde  of  theee  benefita 
has  led  the  agency  not  to  rdy 
extensivdy  open  them  hi  rsaddng  its 
decision  to  issue  diis  proposal  They  ere 
being  mentioned  here  primarily  Cor  die 
purpose  of  discttssion' and  to  aobdt 
comments  from  individoab  or  gronpe 
dwt  mi^  have  infacmatlon  fat  any  of 
diese  areas. 

The  fint  additional  benefit  tanrohrea 
die  poeslbility  of  redndng  faijnry 
sevority  to  body  regions  above  the  knee. 
Agency  test  data  hidlcata  diet  die  speed 
of  the  imped  of  a  pedestrian's  upper 
body  widi  die  veUde  hood  is  reduced 
as  a  resuh  of  the  lower  poctioa  cf  the 
penon's  body  being  strode  by  the  softer 
fcontel  system.  Tliese  egency  tests 
suggest  that  upper  body  failiny  eeverity 
would  also  be  reduced  by  thie 
rulemaking  action.  A  reduction  hi  the 
severity  of  heed  faijuries  oonld  prove 
veqr  boiefidal  in  further  reducing 
fatalities  and  permenendy  disebUng 
hij^es  resultfaig  from  pedeetrian 
inqiacts. 

A  second  additional  benefit  from  thia 
regulation  is  one  diet  mi^t  eccrue  to 
motorcyclists  and  bicyclists.  They 
should  be  strack  less  severely  by  e  cer 
wfdi  a  softer  front  dian  a  current 
prMnction  car  has.  However,  the 
agency  has  bmited  data  to  aid  it  hi 
measuring  the  extent  of  die  beflefits 
from  such  reductions.  The  egency 
tentatively  concluded  diet  research 
efforts  to  quantify  such  benefits  are  not 
now  necessary  since  the  existing  benefit 
analysis  supports  issuance  of  this 
prraosal 

TUrd,  equipphig  o  car  with  softer 
front  ends  may  reduce  die  A»magm 
which  die  car  biflicts  when  it  runs 
forward  into  another  vehide.  In  one  test 
conducted  by  Battelle  Columbas 
Laboratories,  the  resdts  of  which  ere  in 
the  docket  a  car  with  a  modified  front 
end  was  run  into  the  side  of  another 
vehicle.  The  damage  faiflicted  on  die 
side  of  the  strode  vehide  was  compared 
with  the  damage  done  to  the  side  df  en 
indentical  target  vehicle  struck  under 
similar  cmditions  by  a  vehicle  with  en 
unmodified  front  end.  hi  the  fonser 
craah,  there  was  less  demage  done  to 
die  side  (rf  die  strode  vehide.  This  leads 
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tfie  aflncy  to  bdli  m  fliat  toft  front  end 
vehioM  may  prod  m  mom  benaflti  in 
damage  lednctloi^  i  low  speed  tide 


aedcs  oommente 
«r  grotqt.  eqwdaUy 
as  to  wiietfier  diey 
bearing  on  die 
laga  raductioo 


io4Mcts.The 

frcnnanyindi' 

insurance  com[ 

have  any  informa 

possibility  that 

benefits  may  resullffrom  diis 

rulemaking. 

Costs  and  Other 

In  accordance  wib  E.0. 12221,  die 
agency  has  evaliurt  id  the  costs 
associated  with  thi  i  proposal  and  has 
determined  that  th  r  proposal  is  not 
significant  within  t  e  meaning  of  that 
o^er.  Further,  the'i  gency  has  prepared 
,  a  regulatory  evalue  ion  uid  placed  it  in 
the  docket  for  thie  i  otice.  Comment  is 
requested  on  the  ot  iluation  and  die 
alternatives  discuSi  ed  in  it 

Over  the  past  sei  sral  years,  the 
agency  has  conduc  ed  three  diffoent 
cost  studies  to  eva  nte  the  bnpacts  of 
this  proposal  Each  itndy  had  some 
limitations  regard^  I  its  ability  to 
predict  costs  that «  Duld  be  bome  by  die 
fleet  of  redesigned  imaller  cars  to  be 
manufactured  in  th  rmid  to  late  lino's. 

This  proposal  wi  ild.  in  effect,  require 
vehicles  to  be  cons  ructed  with  some 
type  of  energy  abai  rbing  structure  on 
the  front  which  wo  Id  be  covered  with  a 
polyurethane  type   Ida  or  other  soft 
covering.  If  the  age  icy  were  to  compute 
the  cost  of  the  enei  y  absorbing 
material  and  fada  ased  upon  today's 
vehides.  it  might  simiflcandy 
understate  or  overnte  the  amount  of 
wei^t  that  would  fe  added  to  or 
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rulemaking  if  it  is  b  qdemented  in  model 
year  1965  as  propoi  mL  The  reasons  for 
this  are  many.  FirsI  bumpers  on  current 
passenger  cars  era  aigely  constructed 
of  heavy  steel.  Hos  ever,  the  motor 
vehide  industry  isj  Iready 
experimenting  witb  filter  weight 
aluminum  and  plas  c  bumper  structures 
to  reduce  vehide  «  d^t  and  increase 
fuel  economy.  To  d  \  extent  that  any  of 
these  advances  are  ncorpwatedin 
production  vehidai  over  ^  next  few 
years,  dw  cost  of  n  idifying  a  vehide  to 
comply  with  this  pi  qwsedstandard  for 
model  year  1985  sh  «dd  be  decreased. 
Similarly,  die  highe  It  cost  item 
assodated  with  me  Ufying  a  vehide  to 
comply  with  this  pi  iposal  would  be  ti^e 
soft  fada  on  the  ve  ide  exterior.  This  is 
the  major  cost  item  Mcause  die  fada 
material  is  made  d  more  esqiensive 
plastics  and  requili  ■  some  molding 
<q>erations.  Severalvehides  such  as  the 
Mustang  and  Canu  -o  have  these  facias 
today,  llie  agency   as  been  informed 
through  sevcural  tra  e  publications  that 
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die  Industry  plans  to  produce  many 
vdiides  widi  dds  type  of  fada  Inr  die 
mld-198irs  bacansc  it  is  popular  for 
■tjding  and  ha«  soma  fuel  ooonomy  and 
pmapa  rapairability  benefits.  To  the 
extent  that  die  use  «  dieso  fadas 
increaaos  vidnntaiily  over  the  next  few 
years,  die  ooet  of  oonqilying  with  this 
reguladon  in  a  manner  sindlar  to  die 
agency's  concept  would  drop 
dramatically. 

Hie  agency  has  summarlxed  die 
above  matters  to  show  that  it 
understands  the  problems  of  assessing 
the  cost  of  this  proposal  and  to  assure 
die  industry  and  others  that  the  agenqr 
Is  considering  cost  impacts.  Hie  agency 
oondudes  diat  this  proposal  would 
reduce  vehide  weipit  and  diat  little  or 
no  coet  increase  would  occur  for  die 
average  car.  It  is  even  possible  diet  a 
coat  decreaae  mi^t  occur.  A  fuU 
discussion  of  the  agency's  cost  analysis 
is  in  the  reeulatMy  evaluaUon. 

NHTSA  nas  also  examined  other 
potential  iinpacto  of  this  proposal 
including  effecte  iqion  car  fiiel  economy 
and  weif^t  Hie  problems  with 
projecting  these  effecte  are  similar  to 
those  wddch  exist  for  assessing  die  cost 
tanpacte  (rf  the  proposal  NHTSA  data 
indicate  that  large  passenger  cars  would 
achieve  a  large  net  weight  loss  and  a 
resultant  fuel  economy  gain  throu^ 
compliance  with  this  proposal  lute 
would  occur  because  weight  could  be 
removed  from  the  large  and  relatively 
heavy  bumber  systems  on  existing 
productton  vehicles. 

&iiall  cars,  which  will  constitute  the 
largest  pocentage  of  the  vehide  fleet  in 
the  future,  might  have  a  very  small 
weight  increase  as  a  result  of  this 
proposal  A  sUght  weight  gain  can  occur 
because  most  smaller  vehides  have 
undergone  significant  weight  reductions 
alreai^  and  do  not  now  have  addidcoal 
weight  in  dieir  bumper  systems  that  can 
be  easily  removed  mrou^  material 
subsdtodon  or  other  means.  In  the 
regulatory  evaluation  fm  this  proposal, 
the  agency  has  indicated  the  average 
weight  gain  or  loss  assodated  widi  each 
vehide  size  dass.  Further,  NHTSA  has 
projected  the  sales  volume  of  each 
vehide  sixe  class  to  arrive  at  an 
estiidate  of  the  total  impact  of  Ae 
proposal  on  vehide  fleet  wei^L 

Pursuant  to  the  Regulatory  Flexibility 
Act  the  agency  has  considered  the 
possible  impact  of  this  proposal  on  the 
small  businesses  to  whidi  it  would 
apply.  The  agency  does  not  believe  diat 
this  proposal  is  lilnly  to  have  a 
significant  economic  impad  on  a 
substantial  number  of  small 
manufacturers  of  passenger  cars.  The 
agency  also  notes  diat  as  in  die  case  of 
other  safety  standards,  small 
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Hm  afanqr  baa  nplarwl  tta 
poeslbfllty  mat  dda  proposed  rydadan 
nd^t  afbct  die  afbrto  of  MMWiap.tiifMt 
to  oomply  with  sooM  of  die  odiar  safety 
standawM  appllcabh  to  passenger  cara. 
NHTSA  has  coodndad  diat  coaimllanoa 
widi  diis  propoaal  wlD  not  have  any 
negative  effect  on  omnpHanne  widi  dia 
cnudi  wordiinass  or  crash  avoidance 
standards.  IIm  agangr  looks  particnlaiHr 
closely  at  die  poeriMMty  diat  redesigned 
new  vdiida  frant  structures  would 
afbct  crash  sensor  devices  used  for  air 
begs.  Hie  agency  oondndad  diat  any 
emct  on  air  bag  sensors  would  ba 
minimal,  requiring  nodiing  more  than  die 
sort  of  adjustmente  that  would  be  made 
for  sensors  when  any  new  vddde  model 
is  intro&ioed.  The  tsdmological 
fisaslbility  of  using  air  bag  sensors  In 
vehides  with  soft  frontal  structures  has 
been  shown  in  die  agency's  researdi 
aafety  vdddes. 

Ilie  agency  has  also  evaluated  the 
inteireladonshlp  of  dds  proposal  and 
Part  681,  Bumper  Standard. 
Inqilementadon  of  dds  proposal  mi^t 
inaease  die  cost  of  oonqilyiiw  with  the 
pendulum  test  requirement  of  diet  Part 
since  diet  requirement  would  require  a 
significant  npsradbig  of  die  bunmer 
designed  solely  to  oonmly  with  dds 
proposal  The  egency  thinks  diet 
continued  compUanoe  with  die  outent 
pendulum  test  requirement  might  be 
unnecessary  since  a  pedestrian 
protection  bumper  may  have  damage 
reduction  possibilities  beyond  diose  of 
the  existiiig  Part  861  bmnper  systems. 
These  damage  reduction  possOjiUties 
indude  die  lessened  inqmd  forces  on 
vehides  struck  by  pedMtrian  bumpers. 
Accordingly,  die  agency  tentettvely 
plans  to  issue  a  proposal  to  amend  Part 
581  to  alter  die  pmdulum  test  hi  a  way 
that  would  optimize  die  benefito  of  diat 
regulation.  In  order  to  make  fiill  use  of 
all  available  data,  die  agency  will  not 
issue  the  bunqier  proposal  until 
commento  have  been  received  on  this 
notice.  This  will  permit  the  agency  to 
incorporate  commente  bom  mis  notice 
into  die  bumper  proposal  and  to  obtain  ^ 
a  furdier  round  <^  commento  specifically 
on  diet  issue.  The  leadtime  tot  die 
effective  date  for  pedestrian  protection 
standard  will  take  into  consideration  the 
effed  of  a  Part  681  bun^ier  amendment 

Attenadvee 

Hie  agency  eiqilraed  other 
alternatives  to  tUs  n^ulation  and  found 
them  not  as  useful  or  cost  beneficial  aa 
die  dioeen  eltemative.  Alternatives  are 


more  fblly  dev 
evafaatkofor 
•Honadv*  of  < 
hasabaadyba 
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disabling  injuric 


mora  faQjr  d«vriop«l  ill  dw  ragnlatoiy 
evabatfoB  for  this  ragnlatfoD.  Ths 
•HMBsUvt  of  oonoiiaiiot  tMt  qieedi 
hu  ahMdljr  boon  cuMMMod. 
Othor  poMiblo  ■odKKis  of  radudng 

pad— irian  minMmHtm  Hiwuggh  rhai^t^ 

vriilola  tiehnology  and  do^n  bava 
been  andorad  and  taboeqiien^  aat 
aside  wben  It  was  shown  tfiat  ttiejr 
woold  not  bava  neerljr  ao  stentBcant  an 
bnpact  on  die  pedestrian  santy  problem 
as  the  proposal  the  agency  is  issuing 
today.  For  example.  NHTSA  oonsidersd 
lowving  the  bumper  height  of  passenger 
cars.  Lowering  die  bumper  hei^t  wodd 
not  redooe  die  fbros  of  impact,  but 
would  lower  die  point  of  contact  widi  an 
adult  pedestrian  below  die  knee.  By 
moving  die  impact  area,  injury  severity 
at  the  sensitive  knee  area  mi^t  be 
reduced.  lUs  would  likely  rnult  in 
lowering  long  tenn  or  permanent  knee 
impairment  resulting  from  pedestrian 
impacts.  The  agency  decided  that 
loweriiu  bumper  height  would  have  the 
effect  M  causing  serious  problems  when 
vehides  wldi  lower  bumper  heights 
Impacted  older  vehides  with  higher 
bumpers.  As  a  roinlt,  this  option  was 
not  adopted. 

Hie  agenqr  also  considered  improved 
braking  as  a  means  of  preventing 
pedestrian  accidents.  Aldiot^  the 
agency  doeely  fbOowrs  advances  made 
in  vehicle  brddng  and  always  considers 
this  to  be  an  area  for  safety 
Iminovements  NHTSA  conduded  that 
only  a  di^t  reduction  in  the  occurence 
and  little  if  any  rednctton  in  tibe  severity 
of  pedestrian  biqMcts  were  Iflcely  to  be 
gained  at  diis  time  throu^  brake 
ImprovemenL 

The  agency  also  expbred  alternatives 
such  as  driver  and  pedestrian  education 
and  other  non-vehide  options.  To 
reduce  pedestrian  iiqmcts,  die  Federal 
government  and  States  have  woriced 
together  to  develop  and  implement  a 
variety  of  {vograms  inrJii^ti^  improved 
street  croMliun.  education  of  the  public 
and  other  traffic  safety  programs. 
NHTSA  efforts,  for  example,  in  the 
training,  public  safety  messages,  and 
pedestrian  traffic  safety  regumtions 
areas  have  demonstrated  decreases  in 
selected  types  of  pedestrian  accidents 
ranging  from  20  to  77  percent  An  active 
cradi  avoidance  program  continues  in 
these  areas  as  the  agency  focuses  on 
other  types  of  pedestrian  aoddents. 
However,  die  agency  also  wants  to 
improve  the  dunces  of  survivability  of 
perscms  who  are  impacted.  The  agency 
has  tentatively  condnded  that  effort 
must  be  addrened  at  reducing  Infuiy 
severity  so  diat  fewer  people  will  have 
to  go  throu^  life  widi  pennanoidy 
disabling  injuries  diet  could  have  been 


prevented  by  improving  vehkde  front 
strnctnrao. 

Based  opoo  an  analyd*  of  an  of  diaaa 
optioas  and  aoBM  odian  diat  an  not 
discussed  hare,  die  ageoqr  tentativdy 
concluded  diat  die  praeent  crash- 
mitigation  propoaaf  providae  tte  best 
oompleuienta  ly  activfly  to  Iha  crasli> 
avoidance  ^iproadi  and  has  a  U||i 
possibility  for  achieving  ■'ytf'^"* 
pedestrian  benefits  for  dislowest  cost  to 
'die  industiy  to  die  < 


The  agency  e)q>Iored  the  possibility  of 
a  very  eariy  inqilementation  as  well  as  a 
long-term  leadtime  for  dds  r^ulation. 
Based  upon  an  evaluation  of  aeveral 
considered ons,  NHTSA  has  dedded  to 
propose  an  effisctlve  date  of  September 
1, 1964,  for  this  standard. 

Although  an  earlier  implementetion  of 
this  regulation  would  advance  die  date 
on  which  the  rMulatlon  begins 
producing  benefits,  the  aguicy 
tentativeqr  ctMiduded  diat  sndi  an 
implementation  sdiedule  would 
inoease  die  coste  of  retooling  for  die 
production  of  soft  vehlde  frontal 
systems  disproportionatehr  compared 
with  die  added  benefite  of  that  sdiedule. 
Hie  proposed  date  is  dierefora  deemed 
preferable,  especially  in  lidit  of  die 
cunent  circumstances  of  me  motor 
vehlde  industry. 

NHTSA  also  studied  a  later 
implementation  date  diat  would  have 
permitted  manafecturen  to  Incoiporate 
the  new  Comtal  systems  into  mora  of 
dieir  newly  dedpied  vdiides  as  they 
are  befaig  downdzed.  Aldionfl^  at  first 
^ance  Mi  option  looks  attractive,  vidien 
more  fully  oqilored.  it  appean  diat  very 
little  cost  reduction  is  addeved  by 
establishing  a  later  implenientation 
date.  Extendve  and  cosdy  vehicle 
redesign  would  not  be  required  by  dds 
standard.  The  main  coat  of  oonq^laiice 
widi  die  standard  mi^  be  die  soft  foda 
and  underiylng  foam.  Except  as  a 
function  of  prevailing  petndenm  prices, 
diis  cost  does  not  vary  if  a  date  later 
dian  September  1. 1984,  is  established. 
Fiirdier,  ddayiiig  die  iaqilemantatfon  of 
the  regulation  would  cause  a  loao  <rf  die 
benefite  diat  could  be  achieved  by  a 
more  ejqiedltious  implementation  of  die 
standard. 

In  li^t  of  this  analysis  and 
particularly  since  the  coeto  woohl  not  be 
decreased  substantially  by  a  delayed 
effective  date,  the  agency  tentath^ 
chose  Sqitember  1, 1961  as  die 
proposed  date  for  faiqilflanentiiv  diis 
standard. 

F^iture  Snlemaldng 

The  agenqr  has  conducted  researdi  in 
the  hood  edffe  area  of  paasengsr  can  to 


determfaw  the  aBbd  of  dte  iiVMil  of  drii 
area  of  a  paaaaogar  car  on  padastilaa 
safisly.  As  part  of  die  taatiiW  for  dto 
tower  Impact  test  proposed  in  this 
■otice,  this  agsnoy  oo 
designed  to  detemdn 
wera  possible  to  dw  hood  odge  ( 
welL  Using  adult  oadavars  and 
dummies,  die  agsnqr  showed  that  It  is 
possible  to  reduce  dgnlficandy  dw 
eeverHy  of  inqwd  foices  on  dw  hip  and 
pdvlc  areas  as  a  result  of  softer  vahido 
structures  to  the  hood  edge  area.  The 
agencf  has  induded  dw  resolto  of  ite 
testing  to  diis  docket  for  dw  infonnatfoa 
of  ell  oommenters. 
As  stated  earlier,  dw  agency  plans  to 

pmnwilit  i«lrii  wilinalfltig  tin  tjtf  ^5^ 

edge  area  to  the  foture.  Since  ^e  final 
test  parameten  have  not  yet  been 
determined,  a  proposal  is  not  being 
made  at  diis  time  to  incnporate  ehood 
edge  requirement  However,  the  agency 
encourages  manufecturen  who  may  be 
ej^erimenting  to  dw  bumper  area  to 
condder  redMlgn  of  dw  entire  vehicle 
frontal  structure  to  a  way  dwt  mi^t 
provide  comprdienslve  protection  for 
pedestrians.  Severd  op&ooB  appear  to 
be  possible  from  agency  data  to 
accomplish  diis  tasL  On  some  vehides, 
for  exiunple.  the  lowering  of  the  hood 
edge  would  substantially  reduce  toe 
tojury  hazard  to  pedestrians.  Qdier 
vehides  could  recess  rigid  componente 
on  dw  front  leaving  a  rdatlvely  soft 
sheet  awtal  to  absmb  impacts.  Finally, 
vdrides  could  be  redesigned  to  a  way 
dut  aoft  materials  and  ndas  could  be 
used  over  their  entire  foontal  surfeces. 
bdustiy  inlttatfve  to  dils  area  could 
make  It  nimecessary  for  dw  agency  to 
pursue  rulemaking  to  the  vehlde  hood 
edge  area. 

Hw  agency  has  been  working  toward 
dw  development  of  improved  pedestrian 
protection  for  over  10  years.  Today. 
NHTSA  has  vast  amoonte  of  date  from 
numerous  teste  and  studies  dwt  feed  dw 
agency  to  oondude  dwt  dw  time  to  go 
forward  wldi  diis  ralenwklng  proposal  to 
now.  However.  NHTSA  reallxes  dwt 
dds  rulematdng  raiaes  a  variety  of 
qnesttons.  Tlw  agsnqr  bdlevee  dwt  dw 
coste  ire  for  outweighed  by  dw  benefite 
that  will  result  from  this  R^uktian.  The 
agency  by  dds  iwtice  wanta  to  involve 
me  pidiUc  and  the  indnstry  mora  doee^ 
to  dw  devdopolent  of  a  rqnfetiaa  that 
has  sudi  significance  to  the  pubUc  to 


general  and  to  ciilldren  to  particular. 
NHTSA  welcomes  debate  of  dds  subject 
and  enoooragea  aU  toterestad  puties  to 
oomnwot  So  dwt  dw  pobUc  can  be 
fanrolvad  to  the  paatast  extant  poesiUe 
and  to  pennU  time  for  thorangli  and 
weD-cansldersd  oommente  OB  (his 
notice.  NHTSA  is  prafvidtag  a  Ulkfey 


IJi" 


ii 


ji  d«Bri  liMf  /  Vol  4a.  No.  14  /  TliarKky.  jumaty  21.  MM  /  PtapomH 


commant  period,  flnrdiar,  a  poblie 
meetiiigi  which  wO  b«  announoed 
shortly. to bdofii  MduMbi 
WasUngtaii.  D.C  Iw  ■fwinr  hop—  that 
all hiterastod pan  oawifltdcatho 


opportwunlhr  to  pi  rtlc^Mta  fai  dda  puhUc 
moating  and  latth  Ir  vtewa  ba  known. 
Also  they  aia  MM^nrafod  to  aabmtt 

d  taifannatka  in 
aooordaaoe  with  lis  goidaUnaa  sat  forth 
below. 

Intafasted  perso  la  ata  invited  to 
submit  oonnnanta  n  the  propoaaL  h  to 
requaated  bat  not  aquiiad  that  10  copies 
be  siibinittad. 

AU  oommanto  ■  ist  be  Undtad  not  to 
exceed  15  pagaa  ii  length.  Neceaaaiy 
attadimento  mav  a  appended  to  dtoee 
submisaions  wiuui  it  tagard  to  tfie  IB 
page  limit  Thto  lie  Itation  to  intended  to 
encourage  conimai  tets  to  detail  diair 
primary  aigumanti  in  a  oondsa  fashion. 

Ifaoonmanter^  ^ahea  to  submit 
certain  infomatioi  ondar  a  claim  of 
confidentiality,  ttn  n  coplea  of  die 
conqdeto  sobmisi  atincbding 
purpiortadly  Gonfli  ntial  faifonnatioa 
should  be  sobmitli  dtodie  Chief 
CounaaL  NffTSA.  A  tfw  street  addiaas 
givan  above,  and  i  (Van  coplea  from 
«diich  dw  poiporti  ily  coiAdantial 
faiforaation  haa  bi  n  deleted  should  be 
submitted  to  die  0  dcet  Section.  Any 
daimofoonfldaot  itttymastba 
aupportad  by  a  sta  smant  damonstratfaig 
that  the  faifonnatlc  ifsUs  within  5  U.S.C 
section  582(bX4).  I  id  that  dtodoaoia  of 
the  inlbrmatioo  to  kdytoraaultfai 
aubatantial  ooaqw  ttvadamafB; 
specHying  die  pert  d  during  tni^  the 
infocmatianmnatl  i  widihttd  to  avoid 
that  damage;  and  I  Mwlng  diat  earltor 
disdoaura  would  t  salt  fai  that  damage, 
in  addition,  die  pa  imentar  or.  hi  die 
casaofacotporatl  a,  a  la^oosibla 
oocporateolBdali  iftoriMd  to  speek 
for  the  oorporatioa  mnat  cwtlqf  in 
writii«  thet  eadi  I  nn  tor  wfaidi 
confidential  traata  nl  to  requested  to  fai 
tuA  oaaAdential  n  ddn  die  meaidng  of 
sectiaoB82(bX4)ai  d  diat  a  dOigsat 
search  haa  bean  CI  idnctodbyaw 
oommantar  or  tto  a  qdoyeea  to  aaaore 
diet  none  of  die  IB  dfled  iteau  has 
pravloaaly  bean  a  doeed  or  odiarwiae 
become  avaihbia  I  ittepnbBc. 

AOooounentofs  elvad  before  the 
close  of  boainaaac  tftaeoMMPt 
doebwdatetaidhai  ad  above  will  be 
copsMarad.  and  wB  be  available  for 
examination  in  disldDckat  at  dm  above 
addraaa  bott  befof  and  after  dmt  data. 
To  the  extant  poai  bb.  donmanta  filed 
aftorthadoaingdli  awfflalaobo 
considered.  Ilow#<  ■•  die  rulemaking 
at  any  Uma  aflar 


tfiatdata^aad 

dm  obslng  date  aatt  too  lato  for 
itai 


todieactfamwill 


ii 


be  treatod  aa  anggaatioas  for  IMura 
rulemaUng.  Hie  NHTSA  win  oontinae 
to  me  relevant  matafial  as  H  baoooMe 
available  In  tta  docket  aftor  dto  doaing 
date,  and  it  to  reoommended  diet 
interested  persona  oootima  to  axamina 
the  docket  Cor  new  materiaL 

Thoee  paraoBB  deairing  to  be  notified 
upon  receipt  of  their  ooBOMBto  in  the 
rules  dodcal  dionid  andose,  hi  the 
envelope  with  dieir  oommentSi  a  snf 
addraaved  stamped  poetcerd.  Upon 
receiving  die  commenta,  die  docket 
supervisor  will  return  die  poetcard  by 
mail 

In  consideratian  of  the  foragoing,  it  to 
proposed  diat  a  new  safsty  standard. 

Standard  No. iPtdmtriaalanpaat 

PntBctioa,  be  added  to  Put  871  m 
Vobme  40  of  die  Code  of  Federal 
Ragulationa  as  sat  lortt  below. 

iSTL kStandardNo. ^ 

Pedeatrian  Impact  Protectioa 

Si    Scope.  Ihto  standard  qiedfias 
vehicle  performance  legoiremanto 
limiting  die  force  of  impad  widi 
pedestrians. 

82   AiiposaL  Hie  purpose  of  dito 
standard  to  to  reduce  dm  number  of 
deaths  and  faijarlas  diat  occur  to 
pedaatrians  aa  a  laaolt  of  Aeir  being 
strudc  by  vdiidaa. 

SS   AppUoathiLTbltatMBdud 
applies  to  passenger  cars. 

S4   ila9tu[rBBieate  Badi  vehicle  ahall 
conyly  with  the  raquiremento  of  84.1. 

S4.1   Ia^)acttattnquir»aMat$.YIhm 
a  atationary  vdiida  to  inmacted  hi 
accordance  wtdi  8&1  and  8&2  wtdi  die 
pedeatrian  lower  lag  sfanulator  described 
fai8S4: 

M  The  aoodaratioa  of  die  sfanulator 
shafl  not  be  giaatar  dian  100  dmae  die 
aooeieratioa  of  gmvlty  for  a  time  period 
longer  dian  OOOS  aeoond  (S  fflilUaaoaada) 
for  any  ana  peak:  and 

(b)  The  rAonnd  vdodty  of  the 
afannlatar  skaD  not  be  greater  dian  00 
percent  of  ^  faqiad  vdodty. 

85   Pkhttriaa  Bimulalar. 

85.1   lownrJmailBiitAilor.  The  lower 
lag  sinndatar  oonatoto  of  dw  four 
componanto  specified  fai  parayaphs  (a) 
diraoi^  ((Q  of  dito  secdon.  The  four 
oomponento  have  a  combfaied  wdi^t  of 
74»po«nda.  (See  Hgnra  1) 

(a)  Impactor.  The  tanpactor  to  a 
rectangular  solid  except  ^t  die  skto 
which  aervea  aa  dw  fanpod  sorfooe  to . 
curved.  The  shape  and  dfananafama  of 
die  fanpador  are  die  same  as  Aa  portion 
of  a  0  faidi  Ugh.  •  faKh  radfaM  lidht 
drcular  q^faidar  diet  faidndee  £b 
curved  aiuCace  of  the  cylinder  and  to 
boondedby: 

(1)  a  plane  paralld  to  and  located  SJi 
faidiea  from  ttM  longitudbml  exto  of  dw 
c]dinder.and 


W 
to  die  flnl  plana  and  are 
isidaaof 


lofthaaxtoaat 
Sfaidiaafkaaitfwaxla.  -     ' 

TIm  taipsNiar  to  a  ooHd  piaoa  of  wUto 
pfaie  wlA  a  dBMHir  af  »  to  40  ponndt 
per.onbio  not.  The  gnin  of  na  wood  to 
paralld  to  the  O^Beh  dfanaosian  (See 
FlguraQ. 

P>)  BRMkat  Tha  taMfcal  to  a  44Hdi  by 
B-iadi  Mlal  niato  wUdi  to  iMdy 
attached  to  tta  fanpaetar  on  tta  dde 
oppodto  die  iflDfiad  aanaoa. 

ic)  Ram.  The  lam  to  a  ftold  hollow 
cylfaidar  wUh  aa  ontolda  diaBMtor  of  LTS 
to  U  faichaa  and  a  Is^lh  of  »  to  » 
faichaa.  tt  to  rigidly  attached  to  dto 
bracket  surfaoa  at  Ito  jpoaiatile  cantor. 

toaunaar.aniaxialM0Og   IjOOOtya 
ndn.  scoderatiott  twaadaoaf  ottoatad 
widi  ito  aanaitfva  axto  coaxial  widi  dto 
longitadind  oenierliaa  of  the  ram.  The 
ou^t  of  die  aocdanaaetar  and  of  the 
data  cbannd  onafarms  to  the 
raQdiaaMat  of  SAB  RaooaiaBaadad 
hacdoe  Hub.  DeoaBibarlB74  of 
Channd  Cksa  UOi  The  mooattng  of  the 
aocdanMBatar  and  the  aatira  lower  lag 
sfanulator  have  no  raaonanoei^aqusBqr 
leea  dian  S  tfaaaa  dm  ciil<off  frsqosnqr  of 
dwlOOOGhaaadOaaa. 

8&1   Gmmtdtmtooad&amaad 


(a)  TIm  vddda  to  loaded  to  tts  cub 
lit  and  podtloned  oa  a  flat  lavd 


(bl  The  vddda  ai^iBa  to  dul  oft 
(0)  if  the  vehfa:la  to  cqabpad  wtdi  aa 
automadc  transadaalaa.  ma 
tranamission  to  in  the  Park  poaitioa  and 
if  die  vdiide  to  equipped  widi  a  mannd 
transmissioa.  die  traiwmisdoa  to  fai  one 
of  the  forward  gaara. 

(d)  TIm  aaiblent  tanqierataie  of  die 
tad  dto  to  71  daareae  FarmdMtt  wldi  a 
prated  soak  of  tta  vehida  for  not  Imo 
thanllhours. 

801.1    KaA/cb  inQMcfAnai  Tlie 
vdiide  fanpad  lona  to  die  aioa  bounded: 

(a)  On  Oa  top  by  a  hoiinatd  idane  ao 
indiea  diracdy  above  and  paraDd  to  dw 
vehide'a  testing  surttce; 

(b)  On  die  bottom  hr  a  horisntd 
plana  10  Indies  diracdy  above  and 
paraDd  to  die  veUde's  resting  surCsoa; 
and 

(c)  On  die  right  and  left  by  verttcd 
longitudfaid  idanea  tfiat  are  1  faidbee 
inboerd  Ihan  vertled  kngHndiiul 
planea  dmt  interaed  uid  ootennod 
pdnto  of  dw  vddda  diat  are  leaa  Aan 
IB  faidies  rearward  of  the  vddda's 
forwardmod  poinL 

8081   uspoct  tt$t  pnoedotet. 
(a)  TIm  point  of  fadtid  oontad  of  dw 
datdatar  with  dw  vddda  to  lesa  diaa  1 


M 


wdtiaoaiid 
itfi  a  manual 
iooisinooe 
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iDch  bom  •  horiaoiital  plana  paaaii^ 
tlito«|litfae  oantar  of  tiM  ram.  (Sat 

(b)  At  Ika  point  of  initial  oontM>l— 

(1)  1W  ainMlalor  ia  travdii«  at  Mf 
apaad  not  frtatar  than  20  mph. 

(1)  1W  fraction  of  tfao  simdatof"! 
Iravd  ia  paraUal  lo  tfaa  vehida'a 
ka^Hndinalaxia. 

(S)  Hm  S-inflk  aorfaoaa  of  die  impactor 
aravarticaL 

(4)  na  ram  ia  oriented  80  that  tiba 
bociaontal  oantarlina  of  the  ram  pasaea 
tbroogh  tfw  vaUda  inqimct  aone.  (See 
ngnraS.) 
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:  Departmoit  of  TtansporUtton. 
ACnONC  Notice  of  propoMd  rulemaldi^ 


r:  This  notice  propoees 
estabUehinent  of  a  new  car 
craihwardiiDeaa  peffonnanoe  ntingt 
program  in  ndiidi  infonnation  to  be 
developed  by  manaiMtareri  on  the 
ablU^  of  thdr  paaaepger  motor  vehiclei 
to  protect  occnpanta  in  high  speed 
ooUiAms  would  be  made  available  to 
conaumera.  The  propoaal  reeponds  to 
the  incraosed  fanpartance  of  oocopant 
craah  protection  raanltlng  frtm  the 
current  trend  toward  nuQer.  Ughter 
weight  ear*.  The  agency  intrada, 
thnmgh  die  prapoaed  program  to 
provide  proqiective  piudiaseri  widi 
oomparativa  infocmation  on  tte 
crashwordiineaa  of  different  vehicle 
modds,  and  ttieraby  to  encourage  the 
pnrdiaae  of  cara  offvfaig  the  h^hett 
level  of  craahworthineea. 
OATn:  Comment  due  date:  Comments 
must  be  received  on  or  before  April  22, 
1981.  I¥opoeed  effective  datr.  June  t 
1982. 


;  Comments  should  refer  to 
the  docket  number  and  be  submitted  to 
Room  5108.  Nassif  Building,  400  Seventh 
Street.  S.W..  Washii«ton.  D.C  2069a 


For  further  infonnation  regarding  Ais 
notice  contact  Mr.  Steve  yjiMtnan, 
Office  of  Automotive  Ratings,  National 
Hi^y  Traffic  Safety  Administration, 
400  Sevendi  Street  S.W..  Washington. 
D.C  20600, 20Z-416>174a 


riwv  mkmmatwn:  Hie 
traditiooal  approach  taken  by  the 
National  Hi^way  Traffic  Safety 
Administration  (NHTSA)  in  promoting 
improvements  fai  vehicle  safety  has  been 
to  issue  performance  standards  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1006.  While  diis  appcoadi 
affords  manufacturers  substantLd 
latitude  in  selecting  their  means  of. 
cooqiUance,  the  NHTSA  haa  been 
searching  for  ways  to  suppidement 
minimum  safety  standards  widi  a 
program  uaing  market  forces  to 


encourage  the  manufiicbire  of  safer 
automobiles.  One  way  hfentifled  by 
NHTSA  is  to  provide  ooosameri  with 
infoimatioii  wfaich  endUea  llMBi  to 
coB^are  new  vdddes  based  on  their 
relative  safely  perfbmanoe.  A  sfanHar 
effort,  ffytftin^'ig  f**'M^Tdw  end 

» InfanBatfaNi,  is  alraady 


reqieet  to  aulOBOtiv*  fetti  ( 

Althon^  NHTSA  has  disseminated 
oonsumar  infotmatioa  on  new  vehide 
safety  for  some  ttme,  die  fatfonnatkm 
has  been  exdnstvely  conoerasd  with 
accident  avoidanne,  rg.,  braldog 
capability.  Until  last  year,  die  agenqr 
had  not  attempted  in  any  systematic 
fashion  to  disanninate  information  on 
crashwotthiness,  an  aspect  of  vdiide 
peiformanoe  diat  is  of  cradal 
importance.  The  pnbBc  interest  to 
crashworthinets  tefbimatf  on  and  die 
agency's  desfa«  to  pursue  mediods  of 
providing  regulate^  flmdbflity  have  led 
NHTSA  to  propose  a  program  for  rating 
the  crasbwortfiness  of  new  cars. 

This  proposal  is  Issued  under  Title  n 
of  the  Motor  Vehicle  Infoimation  and 
Cost  Savii«s  Act  (15  US.C  1841.  et  geq.) 
and  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1986  (Safety  Act) 
(15  US.C  1381.  et  sag.)  Tide  0  directs 
NHTSA  to  devise  ways  to  whkh 
infonnation  relating  to  die 
crashworditoess  of  passmigw  motor 
vehicles  can  be  developed  and 
communicated  to  consumers  to  aid  diam 
to  selecting  new  cars.  Congress' adopted 
this  pravisioa  reoognixing  diat  although 
the  ability  of  a  vehicle  to  protact  ito 
occupants  to  a  collision  is  an  inqwrtant 
consideration  to  die  selection  of  a  aiotor 
vehicle,  prospective  purdiasers 
presently  have  no  way  of  evaluating  the 
relative  crashworAiness  of  competing 
vehicles.  Section  112(d)  of  die  Safety 
Act  (15  U.S.C  1401(d))  complements 
Title  n  by  requiring  manufecturers  to 
supply  the  agency  with  performance  and 
safety  date  oo  their  vdiides  and  to 
notify  prospective  purchasers  of  such 
data. 

Studies  conducted  by  NHTSA  and 
others  have  confirmed  that  safety 
information  is  of  substantial  toterest  to 
vehicle  purcfaaaers.  A  survey  conducted 
for  NHTSA  by  BooB-Allen  ft  HamUton. 
Inc.,  "Antonuirile  Consumer  infonnation 
Stady.  Title  U.  Pub.  L  82-613,  Ftoal 
Phase  I  Report  June  1978".  DOT-HS-4- 
00004.  (Docket  78-17.  Notice  1.  Na  133) 
todicates  that  consumer  purdiasiiv 
decisions  would  be  influaioed  by 
crashworthiness  ratings  of  new  cars. 
More  recent  studies  by  Peter  Hart  and 
Associates  (Docket  78-17,  Notice  1.  Na 
134)  and  die  Automobife  Cfaib  of 
Southern  Califomto  (Dodcet  7»-17. 


Notke  t  Na  188)  abo  oonchide  dMt 

safely  peiionDanoa  is  a  mi^or  ooBoan 

of  new  car  panltoaan.  Throagh  Iha 

estahlishmanlafai 

ratiagBprairaa.dM( 

provide  tefennaMon  of  vahie  to 

coosunars  to  evaluating  and  < 

dia  aabljr  parfomanoe  of  pas 

car&AUbmmhdM 

NHTBA's  afiorts  Is  on  ^'taidfvidual 

new  car  purchaser,  die  agenqr  hopaa 

that  aawwotlhinass  ratiims  infiomatioB 

wUl  also  be  retted  apon  by  private  and 

govanmiant  fleet  operators  and  by  naad 


fai«dditfontoafalii«L 

making  better  tofocmad  purdiasiiv 
decisions,  the  ratings  progrsm  should 
foster  oompetf tion  amoog  automobOa 
manufacturers  to  the  iladgn  of  safer 
prodacts.  NHTSA  seas  Iha  aaa  of 
madtatolaca  Cocoas  aa  a  means  by  wfaiiA 
design  flejdbUito  can  be  —*^f»*ff4  and 
costt  minimiiedL-while  improving 
veUde  safety  performance.  Thus,  the 
agency  expecto  die  automotive  ratii^ 
program  to  be  a  vahiable  siqiplement  to 
the  vehicle  safety  standards. 

tofNIITSA'si 


NHTSA  considered  several 
alternatives  to  ito  search  for  the  best 
means  of  providing  meaningful 
crashwarddnaas  ratings.  Among  dw 
options  studied  wars  using  historical 
data  to  assess  die  perfonnanoe  of 
vehides-to-ose,  nstog  informatian  aboat 
vehide  designs,  to  predict  die 
perfonnanoe  of  new  vehicles,  and 
detemilnlng  new  vehide  petformanoe 
dutn^h  new-car  crash  testing.  Of  dieee, 
NHTSA  has  found  diet  the  crash  test 
approach  provides  the  best  prospect  for 
toe  develc^ment  of  information  nsefal  to 
new  car  purdiasers. 

NHTSA  studied  several  poesible 
sources  of  historical  crashwordiiiiees 
data,  diet  is,  data  on  the  perfonnanoe  of 
vdiicbs  tavolved  to  actual  highway 
collisions.  The  agency  found  diet  poUoe 
and  iBsnranc*  company  accident  reporte 
lacked  predse  infonnation  on  varteMM, 
sodi  as  crash  speed  and  toftny  severity, 
which  are  of  vital  fanportance  to  a 
crasl^vorthiness  ratings  system.  Whfle 
crash  tovestigation  files  compiled  by 
NHTBA  diroQgh  dM  Fatal  Aoddent 
Reporting  ^tam  (PARS),  die  National 
Crash  Severity  Study  (NCS8),  and  dM 
National  Acddent  Samplfaig  System 
(NASB)  an  more  reliable  and  may 
provide  a  usefd  source  of  infonnation  to 
the  fatore.  they  are  presently  too  Umitad 
to  scope  to  be  h^ifnl  to  rattog 
individual  vehicles,  fa  any  event  the 
delay  inherent  to  oonqiiling  a  sufficient 
vtrfume  of  craah  data  for  any  Ustarfcal 
eatings  system  would  severely  limit  the 


n 
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valus  of  such  •  if  item  to  new-car 
buym.  Abo,  hifti  Heal  data  reflects  the 
combined  inflnen  »  of  vehicle  and 
driver  facton,ani  may  not  always  be 
suitable  for  aasea  ng  purely  vehicular 
differences.  ThuSi  i^ile  NHT8A 
believes  diat  hisft  rical  data  merits 
further  study,  die  igBncy  has  tentatively 
concluded  that  am  hdata  is  not  die  best 
available  basis  fe  a  new  car  ratings 
system  at  this  tim  '. 

NHT8A  has  als  i  considered  the  use  of 
predictive  tedmii  ies  employing 
computer  assisted  mathematical  models 
to  project  vehicle  rash  performance 
from  design  data,  iowever.  questions 
remain  regarding,  iie  accuracy  of 


existing  predicti' 
particularly  in  mi 
performance  in 
Thus,  the  agency 


ques, 

restraint  system 
[ting  injuries, 
ieves  that  existing 


predictive  techni<  les  do  not  provide  ue 
best  means  of  rafi  ^  automotive 
crashwordiiness.  ~ 

While  predictiv  approaches  require 
additional  resean  i.  extensive  testing 
conducted  by  NH  SA  under  the  New 
Car  Assessment  I  tigram  (NCAP) 
indicates  that  cob  rolled  crash  testing  of 
new  cars  containi  g  instrumented 
anthropomorphic  ummies,  represents  a 
viable  means  of  d  riving 
crashwordiiness  r  itings.  Based  on  the 
years  of  develops  mtaJ  testing  leading 
to  the  issuance  of  'ederal  Motor  Vehicle 
Safety  Standard  (  MVSS)  No.  206, 
Occupant  Crash  I  otection  (49  CFR 
S  571.208).  which.^  rill  be  phased  into 
effect  be{^nning  S  ptember  1, 1961,  and 
the  fact  tihat  the  a  ijority  of  serious 
injuries  and  dea^  >  in  auto  accidents 
result  from  frtmta  collisions,  see 
"National  Crash  {  nrerity  Study—     . 
Passenger  Cars.  )i  oe  1977-March  1979", 
UM-HSIU-80-^  ione  1980  (Docket  7»- 
17,  Notice  1,  No.  1  lO),  the  FMVSS  Na 
206  test  procedun  was  made  the 
primary  focus  of  t  le  NCAP  program.  To 
determine  whethc  '^ome  vdiicles  could 
exceed  minimum  ccupant  protection 
and  other  standu  s,  the  agency  tested 
new  cars  at  35  mi  i  instead  of  the  30- 
mph  npeed  spedl  id  in  the  standards.  A 
35-nq)h  collision  t  [presents  a  significant 
(36%)  increase  in  inetic  energy  over  a 
30-mph  crash. 

Substantial  safi  ty  benefits  are  offered 
by  vehicles  capal  e  of  meeting  FMVSS 
Na  206  criteria  at  15  nqih  instead  of  30 
mph.  Data  collect  dby  the  Agency  using 
its  NCSS  data  syi  em  indicate  that 
many  hundreds  o  deaths  and  serious 
injuries  could  be  1  voided  annually  in 
the  United  States,  if  ajl  cars  were 
capable  of  provid  ig  35-iiq)h  frontal 
crash  protection,   ee,  *^timated 
Benefits  of  the  Ne  v  Car  Assessment 
Program",  Appem  ix  to  "Regulatory 


Analysis  on  Crashwordtiness 
Performance  Ratings  for  New  Cars". 
Docket  70-17.  Notice  1.  Na  137). 

To  determine  whether  significant 
differences  exist  in  die  crauiworthiness 
of  veUdes  at  speeds  above  die  required 
30-nq»h  standard,  cars  in  die  NCAP  ware 
tested  in  accordanoe  with  die  frontal 
barrier  crash  inooedures  of  FMVSS  Na 
206,  at  an  impact  speed  of  35  mph.  That 
test  int)cedure  requires,  among  other 
things,  diet  a  vishicle  provide  a  specified 
level  of  occupant  protection  when  tested 
in  a  30-mph  front^  collision  with  a 
stationary  rigid  barrier.  Occupant 
protection  is  determined  by  the 
application  of  specified  injury  criteria  to 
measurements  from  instrumented 
dummies  representing  a  driver  4nd  a 
frtmt  seat  passenger.  Head  injuries  are 
measured  by  conqxisite  acceleration 
values  known  as  Head  Injury  Criteria 
(HIC  numbers).  Chest  and  upper  leg 
injuries  are  measured  by  chest 
deceleration  and  femur  (thigh  bone)  load 
values.  While  FMVSS  Na  206  wiU 
mandate  the  use  of  automatic  occvqpant 
restraints.  NHTSA  believes  the  crash 
test  procedure  is  also  valid  for  vehicles 
equipped  wi&  manual  belt  systems. 

Vehicle  performance  was  also 
evaluated  against  three  other  safety 
standards  involving  30-mph  barrier 
crashes:  FMVSS  No.  212,  Windshield 
Mounting  (49  CFR  571.212);  FMVSS  No. 
219,  Windshield  Zone  Intrusion  (49  CFR 
571.219);  and  FMVSS  No.  301,  Fuel 
System  Integrity  (49  CFR  571.301).  As 
widi  tests  involvbig  die  FMVSS  No.  206 
procedures,  impact  speeds  for  these 
tests  were  faicreased  to  35  mph  for 
NCAP  testing.  The  35-nq»h  ii^act  speed 
proved  ia  the  testing  to  be  a  speed  at    • 
wdiich  significant  differences  in 
occupant  protection  are  apparent 

NCAP  Test  Results 

NCAP  testing  conducted  by  NHTSA 
in  1979  and  1980  involved  a  wide  variety 
of  domestic  and  foreign  cars  of  all  sizes. 
Vehicles  tested  ranged  from  a  Honda 
Civic  weighing  2180  lbs.  to  a  Lincoln 
Continental  weighing  4846  lbs.  NHTSA 
tested  44 1979  and  1960  models  in  35- 
mph  frontal  crashes.  Of  these  vehicles, 
32  failed  to  meet  one  or  more  of  die 
FMVSS  No.  206  occupant  protection 
criteria.  Major  differences  among  the 
cars  were  found  in  all  performance 
areas,  with  HIC  numbers  ranging  from  a 
low  of  429  to  a  high  of  2904  (1000  is  a 
passing  reading  under  the  FMVSS  Na 
206  Procedure),  chest  deceleration 
readings  extending  bom  33  g's  to  106  g's 
(60  g's  is  passing),  and  femur  loads 
ranging  from  67  to  3118  lbs.  (2250  lbs.  is 
passing). 

Test  results  available  in  Docket  Na 
79-17  indicate  that  significant 


differences  in  crashwOTdiiness  exist 
among  vehicles  widiin  sis*  dassas. 
anca  die  FMVSS  Na  aOB  procednre  and 
the  other  test  procedures  used  In  NCAP 
simulate  collisions  between  vefaidee  of 
the  same  mass,  and  vehicle  mass  is  a 
major  factor  diat  affects  crash  severity, 
NCAP  data  is  useful  onhr  for  comparing 
vehicles  within  weight  dasses. 

Within  classes  ofcompeting  cars 
differences  in  crashworddness  were 
maiked.  A 1979  Ford  Mustang  test 
produced  HIC  readings  of  819  for  die 
driver  and  567  for  the  passenger,  while  a 
1960  Honda  Prelude  scored  2904  and 
1759  for  the  driver  and  passenger 
respectively.  A 1960  Chevrolet  Chevette 
had  HIC  readings  of  086  and  609  for  die 
driver  and  passenger,  while  a  similariy 
sized  1960  Honda  Civic  provided 
corresponding  HIC  numbers  of  2626  and 
1506.  HIC  readings  of  over  1000  are 
considered  by  die  agency  to  indicate  a 
likelihood  of  serious  injury  or  death. 

Sitpoificant  differences  in  performance 
were  also  evident  tai  ^  odier  areas 
tested.  Some  modeb  toqierienced  no  foel 
leakage  as  a  result  of  354iqA  frtmt  and 
rear  inqMcts,  t^iile  odiers  sustained 
serious  fiiel  tank  ruptures.  Most  vehicles 
tested  passed  die  FMVSS  No.  212  and 
219  requirements  at  SS-nqih.  although 
several  tests  produced  potentially 
dangerous  failures. 

In  addition  to  establishing  the 
existence  of  majm  differences  in 
crashworthiness  among  vehicle  models, 
the  NCAP  tests  and  die  examples  given 
betow  suggest  that  significant  safety 
inqnovements  are  possible  in  many  cars 
at  moderate  costs.  Thus,  ctrnqietition 
induced  by  publication  of  safety  ratings 
could  result  in  equipment  upgrading  . 
with  sidMtantial  safety  benefits. 

The  greatest  number  of  failures  in  the 
NCAP  35-iiq>h  tests  resulted  btnn  high 
HIC  reading  involving,  with  rare 
exceptions,  contact  of  the  test  dummy's 
head  wddi  die  dashboard  or  steering 
wheel  In  some  cases,  die  steering 
column  was  displaced  iqiward  into  die 
passenger  conquutment.  aggravating  die 
extent  of  injury.  In  many  cases. 
technologicaUy  attainable  improvements 
in  steering  column  or  seat  belt  design, 
such  as  restricting  iqiward  movement  of 
the  steering  column  and  limiting  belt 
stretch  and  spool  out.  could  have 
substantially  improved  test  performance 
by  preventing  head  impacts  widi  the 
vehicle  interior.  NHTSA  believes  that- 
for  most  cars  tested  die  necessary 
steering  column  dianges  and  resfraint 
system  inmrovements  could  be 
accomplished  widiout  major  increases 
in  costs.  Similariy.  many  of  die  foel 
system  failures  encountered  in  the 
testing  could  have  been  avoided  by 
inexpensive  measures  such  as  inqiroved 
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pira(rariom.  8m.  laqritcations  of  the 
New  Car  AaaoMpaot  nofnun  br  SBiall 
Car  Safaljr  Iqr  Browniae,  HadoMj.  and 
Abnqr.  Docket  No.  79-17.  Notfoe  1.  Na 

laa. 

Need  For  GtafhwoftfalneH  InfannaHon 

Hm  need  for  craahwortfiinees 
infaniution  is  incraaaing  nibitantially 
as  a  lesult  of  die  growing  popolarity  it 
small  cats.  InlOTS,  aoooraing  to 
Automotive  News  figures,  swoompact, 
compact,  and  foreign  cars  made  np 
approximately  47  percent  of  total  sales 
M  new  automobiles.  Since  Januaiy  1980, 
diese  vehicles  have  comprised 
approximately  eo  percent  of  new-car 
saks.  Ocoqiants  of  small  cars  generally 
fsce  a  greater  risk  in  e  collision  due  to 
the  smaller  physical  structure  of  the 
vehicle  capable  of  ab«orbing  crash 
forces  and  the  more  limited  distance 
between  the  occiqMnt  and  die 
cootactable  portions  of  die  vdiicle 
biterior.  Stadsdcs  faidicate  diet  smaU  car 
occupants  accounted  for  61  percent  of 
all  fstalittss  in  sin^  vdiide  crashes  in 
197B,  while  small  cars  made  op  only  38 
perosnt  of  die  vehide  fleet  See.  "Safety 
Consequences  of  the  Shift  to  Small  Can 
hi  the  1980's''  by  Boehly  and  Lombardo. 
Docket  No.  79-17.  Notice  1.  No.  139. 
Given  this  increased  risk,  purchasing  8  ' 
vehicle  capable  of  providing  greater 
occupant  protectioo  takes  <m  added 
impcMtance. 

Response  to  NHTSA's  rdease  of 
NCAP  test  date  indicates  diet,  in  fact, 
the  public  is  concerned  about 
crsshworthiness  and  would  be 
influenced  by  crashworthiness  ratings. 
Following  release  of  these  data,  the 
agency  received  numerous  calls  and 
letters  firom  consumers  desiring 
infotmatton  on  which  models  scored 
well  in  the  tests  or  on  how  particular 
models  performed.  The  tests  also 
attracted  considerable  attention  in  the 
news  media.  Market  reactioi  in  recent 
years  to  various  safety  defect  recalls 
and  to  safety  allegations  concerning 
certain  new  cars  provides  additional 
evidence  of  the  public  awareness  and 
use  of  safety  information. 

ThePropoaal 

Hie  regulation  proposed  in  this  notice 
would  esteblish  a  new  Part  583, 
Crashworthiness  Ratings.  The  primary 
element  of  Part  683  would  be  a 
requirement  for  manufacturers  to 
disclose  to  inospective  purdiasers  on  a 
window  sticker  and  cotify  to  the 
NHTSA  Administrator  whether  or  not 
their  passenger  cars  conform  to  Ae 
occupant  protection  criteria  of  FMVSS 
No.  208,  wrhen  tested  under  the  frontal 


fixndiMd  bitter  crash  procedures  of    ' 
dmt  sably  standard,  bat  at  a  apaod  of  15 


Ad 


Under  dte  propoaaL  andvopooKiqiUc 
test  dummies,  as  dascribed  tai  Fart  872. 
Andvopomoqihk  Tad  DanaMles  (M 
GPR  Psrt  S72L  wodd  be  i^aoad  la  dw 
front  saate  of  ^  vehkia.  fai  acoatdaiioe 

of  FMV8S.Nb.  208.  Hie  b^oiy  criteria  to 
be  applied,  faieotporatad  by  refarMce 
from  88  in  48  CFR  i  571J08k  wodd  aet 
upper  limito  of  1000  HIC  for  hand 
injuriea.  8ag*8  (over  3  ndUteeoonds)  for 
chest  loada  and  2260  Iba.  for  fsmur 
compressive  kiada. 

Manufactoers  would  also  be  required 
to  certify  to  the  NHTSA  Admfaiistrator  <, 
for  distribodoB  to  prospective 
purchasers  ndietfaer  or  nd  thdr 
passenger  cars  oompfy  with  die 
requiremento  of  FMVSS  Noa.  212  and 
210.  and  the  front  kqiad.  rear  fanpad. 
and  rollover  requiremento  of  FMVSS  Na 
301.  when  tested  at  an  impact  spaed  of 
36  nqih.  FMVSS  Na  212  qtedfiea 
windshteld  retention  reqninmanto  for 
frontd  collisions  widi  a  fixed  cdlidon 
barrier.  FMVSS  No.  210  lindto  die 
displacement  into  die  windshidd  erea  of 
motor  vdiide  oonqmnente  Uka  the  hood 
during  a  frontd  crash  widi  a  fixad 
barrier.  FMVSS  Na  301  seto  Umito  CO 
the  amount  of  fiid  qrillage  which  may 
be  faicnrred  to  a  frootd  fanpad  wfdi  a 
fixed  barrier,  to  a  rear  imped  widi  a 
moving  barrier,  and  when  the  vddde  to 
rotated  on  ito  kmgitadind  axis  to  each 
successive  increment  of  90  degress 
following  diese  impacts.  The  teterd 
moving  barrier  crash  requiremento  of 
FMVSS  Nos.  208  end  301  qiply  to  tower 
speed  coUistons  and  dierefon  have 
been  omitted  from  this  proposal,  as  haa 
die  roUover  ted  of  FMVSS  Na  200. 

Under  die  proposal,  manofactnrsrs 
may  at  their  option  certify  to  NHTSA 
and  specify  on  die  wtodowstidcer  diat 
their  vehides  meet  die  stated  standards 
when  tested  at  an  inqiad  speed  grester 
than  35  nqriL  Actud  testing  by 
manufacturers  is  not  required  by  the 
proposaL  However,  manufacturers 
choosing  not  to  verify  ctHnpIionce  at  36 
mph  or  a  higher  qpeed  wodd 
nonetheless  be  required  to  state  dist 
their  vehides  have  foiled  to  comply  widi 
die  criteria  at  speeds  higher  than  30 
mph. 

The  disdosnre  sticker  would  be 
applied  to  the  windshieM  or  front 
driver's  side  window  of  each  vdiide  by 
ite  manufacturer.  A  separate  sticker 
could  be  used  or  die  informatton  codd 
be  combined  with  dther  the  fad 
economy  labld  required  by  section  808 
of  the  Motor  Vehide  Infonnetioa  and 
Cost  Savings  Act  (15  U.S.C  2008)  or 
widi  die  |»ice  stidcer  required  hf  tte 


(ttUAC.ia2).Thadktarwoddba 
rmulred  to  umluisi  to  a  spadfiad 
fiomat  and  wodd  ody  oonlato 
IniDnnadan  on  coBpliaaoe  with  Iha 
FMVSSNo.208< 


'Criteria,  raoognidof  tae  mat 
iavortanoa  to  vdiide  aafaty  of  dto 
oocmantprotsction  standard.  Readers 
wmiid  be  refisnad  to  a  separate  booUd 
for  ooavaralhra  data,  tofomattoa  oa 
cqmpllanoa  with  the  other  criteria,  and 
an  explanatton  d  the  ratings  system. 
Manufacturers'  certificattnna  wodd 
be  submitted  to  NHTSA  OO^ys  befaro 
thair  vehicles  are  fird  oSsrad  for  aala. 
Hds  reqdrsment  wodd  pendt  NHTSA 
to  conpfla  and  dlssamtoato  to  bookd 
fonn  a  comparative  listing  of 
cnahwordiiness  ratings  to  aU  four 
performance  categories  earfy  to  each 
■mdd  year.  Manufacturers  wodd  be 
required  to  diatribnte  die  booket  to  didr 
daalarshipo.  Dealers  wodd  disn  be 
•required  to  tfisptey  the  oiatariala  and 
order  additinnal  oopiea  as  needed. 
^BITBA  beUevas  dtet  dM  OIKday 
advance  notlficetion  would  nd  fmposa 
an  anreasonable  binden  on  iwhiatry, 
slaca  certification  testtag  far  FMVSS 
odsiplianoa  is  generaOy  condaotod  wal 
bafate  the  introduction  of  new  vdyde 
models.  To  permit  die  agency  to  monttar 
possttrie  deubarate  undnra^d 
parformanoe.  manufadurats  would  elso 
be  required  to  submit  widi  their 
certiflcatioa  a  summary  d  the  factnd 
basis  frir  dte  ratings  assigned.  faM^miti^ 
the  number  of  teste  conducted  by  die 
manufacturer,  s  description  dtte 
vdiicles  tested,  and  the  outcome  dthe 
tests.  The  regulation  would  be 
fanlilemented  beginnfaig  with  the  1983 
model  year. 

banes  of  Particdse  faitand 

in  compiling  comparative  tofbnnation 
based  on  die  crashworthiness  retings. 
NHTSA  has  tentetively  condudcdtoat 
siaa  classes  besed  on  vdiide  weight 
would  provide  die  best  means  d 
grocfrfng  vehides  so  as  to  minimize  the 
efbcto  d  mass  diflerentieL  Wodd 
uniform  wei^t  tocmnente  (e.g.,  400  Iba.) 
or  a  system  which  approxtoiates  the 
wdght  ranges  d  market  dasaes  provide 
a  better  baste  for  groiqiinsir  How  broad 
shodd  dw  wd^t  daases  be?  What  an 
dte  Umitatioos  d  odter  systems,  sa^  as 
the  Interior  vdume  tedmiqae  employed 
by  the  Envtronmentd  Protection  Agency 
to  ito  fud  economy  booketef 

Another  issue  of  maior  importanoe  to 
the  ratings  system  te  aasigment  d  the 
respondbttify  for  data  devdiqimenL 
Under  the  proposed  rale,  any  data 
devdopment  tor  the  ratings  program 
wonid  be  conducted  Iqr  I 
with  the  dedstons  on  1 


^t  1^1 


^il''. 


/  Vol  M.  No.  14  /  Tlmwday.  JamMiy  H,  IMl  /  PiapotuA  KriM 


and  how  much  toj  pi  far  ptttieolar 
modals  being Mtl » Um  mamifictiiren' 
ditcntioa.  NHTS/  Is  ooocamad  that 
dils  approadi  Ba|i  m  rabjact  to  aboM 
by  manufactnreta  (  adiiiing  to  conduct 
any  testing  and  rai  tinely  making 
negative  ^darath  as. 

While  NHTSA  b  tUeves  diat  market 
forces  will  discoui  fe  this  type  of 
activity,  the  agnie;  lequests  the  view  of 
interested  parties  <  n  whether  the 
agency's  tentative  anclusion  that 
voluntary  manufac  orer  testing,  coupled 
with  a  mandatory  edaration  regarding 
,  provpes  the  best  means  of 
for  the  program, 
for  deUberate 
systemT  Would 
lufacturers  be  a 
tive?  If  so.  how 
be  required?  Would 


performance, 

obtaining  infi 

What  is  the  pns\ 

underrating  under 

required  testing  ~ 

more  pranising 

much  testing  shi 

testing  conducted  fty  the  agency  provide 

greater  certainty  o  obtaining  accurate 

information  at  a  re  iscmable  cost?  Would 

the  agency  be  able  to  obtain  and  test 

vehi  jes  in  time  to  bsseminate  the 

information  sufBcii  ntly  eariy  in  the 

model  year? 

The  proposal  cq  i  for  dissemination 
of  information  top  Dspective  purchasers 
by  means  of  a  wioi  ow  sticker  bearing 
i^ormation  applisi  Ue  to  the  particular 
vehicle  model  to  w  dch  the  sticker  is 
affixed.  Informatio  i  would  also  be 
submitted  to  NHH  K  for  inclusion  in  a 
conq>arative  booU  i  to  be  made 
available  by  NHR  ^through 
automobile  dealetnlps.  Is  the  agency 
correct  in  its  tentnve  judgment  that 
these  measurers  pnvide  the  most 
effective  means  of  nmmunicating 
ratings  informatioi  to  consumers? 
Would  disseminatf  n  of  a  comparative 
booklet  without  vA  tdow  sticker 
disclosure  be  sufEk  ent? 

NHT8A  antidpa  es  that 
dissemination  of  a  ishworthiness 
information  to  prcN  lective  vehides 
purchasers  would    lad  to  competition 
among  manufactur  rs  in  seeking  to 
achieve  occupant  oash  protection  at 
higher  speeds.  HaMfflTSA  accurately 
estimated  the  cost  Ikely  to  be  incurred 
■try  as  a  result  of 
I  analyzing  the 
.improved 

B.NHTSA 


by  consumers  and  j 
this  competition?  1 
potential  benefits  i 
crashworthiness  1 

uses  a  hypotheticalaverage  vehlde 
overdesign  of  10  pi  «nt  at  both  the  30 
and  25  nq^  crash  t  ist  performance 
goals.  See,  Itegula  tey  Analysis  on 
Crashworthiness  (  tformance  Ratings 
for  New  Cars"  (D^  ket  79-17,  Notice  1, 
No.  140).  Does  10  p  ircent  accurately 
represent  manufac  iinrs'  actual  or 
contemplated  levtf  i  of  overdesign  for 
diesetestgoalsVf  fane  any  evidoice 
diat  safety  trade^kl  Ss  (e.g.,  reduced 


safaty  perfamanoe  in  other  aoddent 
modes  or  in  frontal  impacts  at  lower 
speeds)  may  be  asaodatod  with  efforts 
to  Improve  hlgfa  sp— d  occnpant 

DVOvBCQOOT 

On  Decambar  »-ll.  isea  tfie  NHTSA 
sponsored  an  international  Automotive 
Rstings  Sympodum  in  Lancaster, 
Penn^vania.  One  of  tibe  purposes  of 
the  Sympoehim  waa  to  obtain 
suggMtioos  from  representatives  of  the 
automobile  ana  insurance  industries, 
maiiceting  experts,  consumer 
representatives,  and  other  interested 
puties  on  the  agency's  plans  for  a 
crashworthiness  ratings  program. 

Some  Sympodum  partidpants 
suggested,  as  an  alternative  to  tfie  type 
of  system  proposed  above,  diat  the 
NHTSA  develop  an  indexhig  procedure 
which  would  combine  head  and  chest 
decderation  and  femur  load  readings 
developed  in  frontd  crash  tests  into  a 
compodte  measure  of  crashworthiness. 
This  would  permit  a  numerical  ranking 
of  automobiles  according  to  their 
crashworthiness  performance. 

Other  Synqx)dum  attendees  felt  that 
the  variability  of  crash  test  results  for  a 
particular  automobile  make  or  model 
wodd  significantly  increase  with 
increases  in  crash  test  speeds.  Thus, 
automobile  manufactureres,  who  would 
have  reasonable  confidence  in  certifying 
SO^iq^  test  performance  in  conformance 
with  minimum  FMVSS's  may  refrain 
from  daiming  SS^nph  occupant 
Iffotection  pof ormance  under  the 
ratings  system  as  proposed.  It  was 
suggested  that  the  agency  establish  a 
"compliance  band"  bordering  the  crash- 
worthiness  grading  goals  of  1000  HIC,  60 
chest  g's  and  2250  lbs.  femur  load.  For 
exanq>le,  under  this  dtemative,  if  duee 
cars  of  the  same  model  yield  driver  HIC 
scores  of  950,  lOOa  and  1100  in  the  35- 
mph  frontd  crash  test,  and  similar 
scores  for  die  occupant  dummy,  Ais 
modd  codd  be  considered  to  have  met 
die  head  injury  criterion  at  35  mph 
(assuming  a  maximum  band  of  100 
bordering  die  HIC  direshold  of  1000). 

Another  suggested  approadi  would 
entail  rating  cars  on  a  continuum  of 
crash  test  speeds.  Contrary  to  the 
proposed  rule,  which  requfres 
satisfaction  of  the  crash  test  criteria  at  a 
minimum  of  35  mph  before  a 
manufacturer  can  make  a  positive 
crashworthiness  certification,  a 
continuous  ratings  system  wodd  aOow 
manufacturers  to  disclose  test  speeda 
greater  dian  30  mph  at  which  their  cars 
meet  the  occupant  protection  criteria. 

NHTSA  is  seeking  comments  on  theee 
dtemative  ratings  approaches  as  well 
as  on  die  proposal  described  above. 
Specifically,  die  NHTSA  is  interested  fai 
recdving  information  on  the  posdbUity 


of  establishing  a  crashworthinass 
indndng  prooMOf*  in  liM  of  tfa*  latiafi 
approadi  deaoribad  at  kag&  in  this 
aotfoa.  Mao.  alwdd  tfM  diadoanre 
toQulraiiiants  ba  ralaiwn  aoouwiiat  to 
aoooont  far  die  poaalble  awistiioa  of 
greater  test  variabOity  at  crash  speeds 
above  SO  miriir  Shodd  dds  bo 
aooonmllshad  by  the  inaartioo  of  • 
."compliance  bawT  or  window 
bordering  the  cuigant  maximum 
allowable  test  rMdlnflsr  If  so,  bow  wide 
should  dds  band  be?  Finally,  If 
disclosure  were  permitted  at  any  speed 
hi  excess  of  80  nqdu  In  lien  of  dM 
proposed  85<imh  mfaiimum  requlreuient, 
woold  minor  differences  to  crash  speeds 
signiflcandy  refled  Improved 
crashwordiiness  performance?  Wodd 
consumers  be  able  to  adequate^ 
distinguish  among  cars  providing,  for 
exanqile  30i  32,  or  M  n^h  occupant 
protectim? 

Comment  is  also  requested  on  die 
desirability  of  adopting  a  providon 
exenqiting  modd  types  of  cars  whose 
annual  production  la  Umlted  to  1,000 
vehides.  A  similar  exemption  was 
incorporated  to  die  Unifnm  Tire  Quality 
Gra^ng  System  Regulation  by  an 
amendment  published  Aprfl  7, 1980  (45 
FR  23442). 

Related  Issues  far  FWnie  Considentka 

Hie  proposed  regulation,  which  relies 
primarily  on  fixed  barrier  oollidons  to 
assess  crashwordiiness,  to  effect  bases 
Its  test  for  35-nq>h  performance  on  die 
ability  of  a  vehicle  to  proted  Its 
occupants  to  a  ooDidon  widi  a  vdilde  of 
Identicd  mass  traveling  at  die  same 
speed  to  die  oppodte  direction.  Small 
cars  are  at  a  tfisadvantage  idien 
tovolved  to  a  oollldon  widi  vehides  of 
greater  mass.  Tlie  proposed  system  does 
not  provide  a  means  (rf  comparing 
occupant  protection  performance  of  cars 
to  different  weight  classes. 

The  Boox-Allen  ft  HamUton  stady 
dted  above  Indicates  that,  to  purchasing 
a  motor  vehide,  most  consumers  fird 
select  a  size  dass  which  is  sdtable  for 
dieir  needs,  then  compare  vehides 
widito  the  class  before  making  a 
purchasing  deddon  Accordingly,  the 
agency  has  conduded  that  die  aystem  as 
proposed  shodd  provide  vahiaUe 
information  to  consumers  and  diat  die 
effed  of  differentid  vehicle  mass  is  not 
criticd  to  the  inltid  phase  of  the 
crashwordiiness  ratings  program. 

Nevertheless/  NHTSA  Is  eiqplortog 
means  to  account  for  vehicle  mass  to 
fature  crashworthiness  ratlins.  For 
exanqile.  if  a  moving  banier  test  were 
employed,  the  barrier  moss  oodd  be 
dtered  to  simulate  die  effisd  of  a 
collldon  between  vdddai  6t  diffartag 
mass.  Hm  agenqr  seeks  comment  on 


moving  baiiiei 

collisions,  and 

metliodaby  wl 

evaluated.  Wh 

development  o 

wfakfawodda 

behavior  ofai 

If  ■  moving  bai 

be  developed.  I 

addltloo  to  or  i 

fixed  banier  te 

vdiidewe^t 

the  most  appro 

barrier  mass?  I 

were  oondoctet 

standanUaad  ti 

Thepropoeei 

diedoeareofw 

dieFMVSSNa 

mph.  or  at  a  Uf 

manufacturer.  J 

be  developed* 

criterion  is  wei 

the  frequency  0 

death  attribntol 

region?  What  a 

and  feasibiliiy  i 

rating  format? 

As  noted  ab« 

the  cause  of  the 

injuries  and  dei 

acddents.  All  ti 

for  use  to  the  a 

program  tovolvi 

exception  of  thi 

for  fuel  system 

to  explore  side 

dde  impact  dui 

now  being  devc 

No.  214.  Should 

todude  ratings  > 

impacts  aid  od 

and  if  so,  how  a 

be  developed? 

The  current  F 
procedure  uses 
dummy  that  toe 
permissible  che 
FMVSSNaaoe 
permitted  chest 
severity  todex  o 
systems.  NHTSi 
a  program  to  ev 
percentile  anthr 
mduding  the  Pa 
Hybrid  III  devic 
Peugeot-RenadI 
being  conducted 
impacting  a  driv 
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tf  iirfaraMHaB  raUtiag  to  di0Brmtld 
■MM  dbdi  woold  be  oif  vafaK.  tbe 
■ycf  JmIim  cooMMiUi  on  the 
•dvanlMM  aad  dIsadvantagM  (tf 
moving  bmiar  tosts,  car-to-car 
coIUaioDS,  and  anjr  odier  available 
melhodt  by  which  maaa  affacta  could  be 
evaluated.  What  are  the  proqtecta  for 
development  of  a  deConnaUe  barrier 
which  would  aocoratdy  repreaent  die 
behavior  of  a  vehicle  in  a  36-Dq»h  crash? 
If  a  moving  bairier  test  orocedure  could 
be  developed,  diould  it  be  used  in 
addition  to  or  as  a  subetitate  for  the 
fixed  banter  test?  Would  average 
vdiide  wei^t  lor  a  given  model  year  be 
the  most  appropriate  detenninant  of 
banter  massT  U  car-to-car  crash  testing 
were  oondnded.  how  could  a 
standardiaed  test  car  be  selectedT 

The  proposed  regulation  calls  for 
diadosure  of  whether  a  vdiide  meets 
die  FMV8S  Na  206  injuiy  criteria  at  36 
mph.  or  at  a  higher  speed  diosen  by  die 
manufacturer.  Giuld  a  composite  index 
be  developed  whereby  each  injtuy 
criterion  is  wei^ted  taktog  into  account 
the  Crequenqr  of  serious  infuries  or 
death  attributeble  to  eadi  relevant  body 
region?  What  are  die  limitetions,  costs, 
and  feasibility  of  such  an  alternative 
rating  fonnat? 

As  noted  ebove,  frontal  collisions  are 
the  cause  of  die  mafority  of  all  serious 
injuries  and  deaths  resulting  from  auto 
accidents.  All  the  crash  tests  proposed 
tot  use  in  the  crashwortliiness  rating 
program  involve  frontal  impact,  with  the 
exception  of  the  rear  moving  bairier  test 
for  fuel  system  integrity.  NHTSA  plans 
to  explore  side  impact  ratings  using  the 
side  impact  dummy  and  test  procedure 
now  being  developed  to  upgrade  FMVSS 
No.  214.  Should  die  ratings  system 
include  ratings  derived  from  side 
impacts  and  other  crash  configurations, 
and  if  so,  how  should  this  information 
be  developed? 

The  cunent  FMVSS  No.  208  test 
procedure  uses  a  50th  percentile  Part  572 
dummy  that  incorporates  a  maximum 
permissible  chest  load  of  60  g's,  and 
FMVSS  No.  206  has  previously 
pennitted  chest  loads  up  to  a  chest 
severity  index  of  1000  for  some  restraint 
systems.  NHTSA  is  currently  conducting 
a  program  to  evaluate  several  50th 
percentile  anthropometric  test  devices, 
including  die  Pert  572  device,  the  GM 
Hybrid  m  device,  and  die  Association 
Peugeot-Renault  device.  Sled  tests  are 
being  conducted  with  these  devices 
impacting  a  driver  air  bag  and  Imee 


.andaS-poiirtbek 
I  huaaa  volantaar  and 
■  teat  data  is  alraady  avallabla 
for  tfiaaa  fMlralat  mlMM.  Dapaadb^ 
oa  dw  ovtaoB*  of  thasa  Isali.  NHTBA 
may  oooaidar  amplonMBl  of  a  ASHenl 
tost  dunaqr  and  modHlcattoB  and 
expenaiaa  of  its  tmlarf  crtlaria  Cor  tta 
v^lde  ntiagi  taata.  For  axaapi*. 
shoddar  bdt  loMk  oouki  be  need  to 
evaluate  die  potential  Cor  serious  or 
fatal  chest  infuty  widi  safety  bait 
systems.  Simflariv.  tSUm  (shin  bone) 
loads  and  knae  shear  as  wan  as  fdttor 
load  may  be  fanportant  In  evaluating  air 
bag  or  automatic  belt  mtems  that 
employ  a  knee  bolster  for  lower  body 
restraint  Alao,  the  chest  severity  faMkx 
could  be  used  in  ooi^unctlon  widi  or  in 
lieu  of  diest  g's  for  evaluatloa  of  dia 
occupant  crash  protection  systems.  How 
could  the  rating  system  reflect  recent 
developmento  fai  dummies  and  injtuy 
criteria?  Would'additional  injury  criteria 
permit  more  complete  evahiatton  of 
occupant  crash  protection  petfbrmance? 

This  proposed  regulation  Is 
considnea  significant  for  puiposes  of 
Departmental  regulatory  polides  and 
procedures  implementiog  Executive 
Order  12221.  A  draft  Regulatory 
Analysis  eveluating  die  economic  and 
other  consequences  of  the  proposed 
regulation  has  been  placed  fat  the  dodcet 
fpr  diis  notice  and  is  available  for  public 
review  and  comment  Copies  of  the  draft 
Regulatory  Analysis  may  be  obtained  by 
writing  to  the  OdeC  Technical 
Reference  Brandi.  Room  5106.  Nassif 
Building.  400  Sevendi  Street  8.W.. 
Washi^n.  D.C  2056a 

The  coste  for  the  crashword^ness 
ratings  program  are  relatf  vety  small  All 
manufacturen  togedier  will  incur  a  fint 
year  cost  of  approximately  t3  million  in 
model  year  1963  to  develop  the  ratings. 
The  annual  cost  for  each  successive 
yean  would  be  only  tZMJOOO. 

This  notice  has  be«i  reviewed  under 
die  Regulatory  Flexibility  Aot  If  limited 
production  model  types  are  exempted 
bom  the  requiremente  of  program,  the 
notice  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
passenger  car  manufacturers.  Comment 
on  such  an  exemption  is  requested  in 
this  notice. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  583, 
Crashworthiness  Ratings,  be  added  to 
Tide  49  of  die  Code  of  Federal 
Regulations,  as  follows: 

PART  689-CRA8HWORTHINES8 
RATINQS 

Sec 

663.1  Scap9.  j' 

583.2  Purpose. 
5B3J  Applicatioo. 


Sse. 


ItMsNkLl 
Slst  tV  (U  UAC  UU.  lM4k  seas.  Ut  Uft 
Pab.  L  «-<oa.  80  Stat  7U  (U  U AC  IMI, 

imi  taapa^" ::*    '•■■ 

This  part  requiraa  Banafactwsrs  and 
deakti  of  passenger  motor  v^ldaa  to  ^ 
provide  Infoimatton  on  die  ability  of 
dieir  vehides  to  protect  oocupanto  bom 
serious  injury  or  death  to  high  speed 
collisions. 
f6MJ  Purpooai 

Hie  purpose  of  dris  regulation  is  to 
provide  prospective  vehicle  purohasers 
widi  oomparative  fadbcmatfon  widi 
which  to  evaluate  die  crashwortldness 
of  new  motor  vehicles  olbred  for  sala 
ii6M    AffrilftHlfliL 

TU8  part  applies  to  mannfacturers 
and  dealers  of  passenger  cars  and  to 
passewer  cars  manubctored  on  or  after 
September  1, 1062. 

18664.  OaHnMone* 

(a)  Statatoiy  definitions.  All  tetna 
used  in  dds  part  that  are  diAned  to 
section  102  of  die  National  llafBc  and 
Motor  Vehide  Safety  Act  o^  1966  (IS 
U.S.C1301)  are  us«d  as  defined  to  diet 
stetota. 

(b)  Odier  definitions.  All  terms  used  to 
dds  part  diet  are  defined  to  i  S7U(b)  of 
diis  diapter  are  used  as  defined  to  diet 
paragraph. 

(a)(1)  Except  as  provided  to  |  S6S.7. 
each  manafacturer  shaO  affix  or  cause 
to  be  affixed  to  each  of  ite  vdddes 
subjed  to  this  part,  whidi  it  has  found 
meeto  the  perfonnanoe  criteria  qiedfied 
to  1 5664(a)  when  tested  to  accordance 
widi  the  ooiidltions  and  proceduiea 
qiedfied  to  diet  paragraph,  a  labd  to 
the  Cdub  iUustrated  to  Figure  1.  Eadi 
manufacturer  shall  afBbc  or  caaae  to  be 
affixed  to  eedi  of  ite  vdddes  subset  to 
diis  part,  which  it  has  not  found  meets 
die  perfonnanoe  critscto  ^ledflad  to 
f  5flaj(a)  when  tested  to  aooordanoe 
with  the  conditions  and  ptDcedures 
specified  to  diet  paragraph,  a  label  to 
the  form  illustrated  to  Figure  2.  Labala 
on  aU  Vehicles  produced  prior  to 
September  1, 1963,  and  labeled  to 
accordance  widi  dds  peragnph.  diall 
indude  the  footnote  Indicated  by  an 
asterisk  to  Figures  1  and  2, 

(2)'neUbelshall: 

(i)  Be  affixed  to  die  windaUdd  or    ' 
front  driver's  side  window  prtor  to  die 
ofier  fior  sale  to  die  consumer  of  die 
vehlda  to  which  it  anptteib 


t 
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(U)  Be  leadily   igible  from  the  exterior 
of  tlM  vehicle,  el  1 

(iii)  Remain  ei  xad  and  legible  ntd 
the  time  the  auto  lebfle  ia  dettvend  to 
the  poeseseion  0  Om  fitet  pvcfaaaar  for 
poipoees  other  i  m  reaato. 

(b)  Except  as  (  ovided  in  I S83^,  eadi 
mannfiicturer  mm,  for  eadi  of  its  motor 
vehidet  covered  py  this  part  certify  fai 
writing  to  the  Administrator  at  least  90 
days  before  the  «  thide  ia  first  offered 
Ck  sele  to  die  001  somer.  whedier  or  not 
the  vehicle  has  h  ea  foimd  to  meet  one 
or  more  of  the  pc  fonnance  criteria 
specified  in  1 58t  t  (a),  (b).  (c).  and  (d), 
when  tested  in  m  M»dance  with  the 
conditions  apd  pi  icedures  qwdfled  in 
those  paragraphs  Acconqianying  the 
certificatioa  pirov  dad  uniter  this 
pargraph.  or  nndii  r  f  S83^.  each 
manufacturer  aha  I  submit  a  condse 
summary  of  the  li  ctual  baais  for  that 
certification,  inci  ding  the  number  of 
tests,  if  any,  oon<  icted  by  or  for  the 
manufacturer  per  lining  to  certification 
under  this  part  a  isting  of  the  vehicles 
tested,  and  a  stai  ment  of  the  outcome 
of  each  test 

(c)  Each  dealer  if  passenger  motor 
vehicles  shall  pro  ide  without  charge 
and  in  sufficient  (  lantity  to  be  avaUable 
for  retention  by  jf  oapective  purchasers 
a  booklet  oontaid  Ig  informatton 
comparing  the  oM  uworthiness  of 
vehicles  of  differi  it  m&nufacturers.  Hie 
booklet  shall  be  t  taninently  displayed 
by  the  dealer  in  ■  b  same  manner  and  in 
the  same  locatioa  used  to  display 
brochures  descrili  Jog  die  automobiles 
offered  for  sale  b]  Ae  dealer.  The 
booklet  wfll  be  fa  nUwd  by  die 
National  H^iwa]  Tlraffic  Safety 
Administratiaa  9  fTSA)  to  veUcle 
manufacturers.  Bi  sfa 'manufacturer  diall 
provide  suffideni  Dopies  of  the  booklet 
to  eadi  dealer  of  >  passengw  motor 
vehidea  with  wdv  n  the  manufacturer 
has  a  contractual  pnqirietary,  or  other 
legal  relationah^  or  who  has  such  a 
relationsh^  widi  i  distributor  of  die 
manufacturer,  ant  shaU,  on  request  of 
such  dealer,  prom  ttly  supply  necessary 
additional  copieeb  lie  booklet  shall  be 
furnished  to  the  d  wler  by  Uie 
manufacturer  not  ater  thisn  30  days 
after  the  maniifac  Brer's  receipt  of  the 
booklet  from  NHBA.  Hie  booklet  shall 
be  made  availabli  to  pnqiective 
purchasers  by  die  dealer  not  later  than 
45  days  afteriecc  it  of  the  booklet  by 
the  manofacturcfc  rhe  dealer  shall 
request  from  die  i  aimfactorer 


addidonal  copies 
necessary. 


ifdieboddetaa 


Ciltefl^ 
and  labeling  required 


insj 

TIm  oertiflcattd4 
by|88M(a)and  b) and 563.7 shafi be 


based  oo  the  fcdlowing  perfocmance 
criteria: 

(a)  Occupant  crash  protectioo.  When 
die  v^ide  traveling  longitudinally 
forward  at  a  speed  of  35  mph  impacts  a 
fixed  ooOlsioo  bairier  diat  is 
perpendicular  to  die  line  of  trevel  of  the 
vehide,  or  at  any  angle  up  to  SO*  in 
either  dirsctiaa  from  the  peipeadicalar 
to  the  line  of  travd  of  the  vehide.  under 
the  applicable  ooodidons  and 
procedures  of  S8.1.  SlO  and  Sll  of 

i  571  JOS  of  diis  chapter,  widi 
anthropomocphic  test  devices 
confoiming  to  Subpart  B  of  40  CFR  Pert 
572  at  each  designated  aeating  poddon 
desciflied  fai  (1)  or  (2)  for  ndiidi  a  barrier 
craah  test  is  reqaired  under  S4  of 
I  STLJOa.  the  vehide  meets  the  faijury 
criteria  of  SO  of  i  571.20a  An 
anthropomorphic  test  device  is  place<j^ 

(1)  hi  the  case  of  a  vehicle  equi|qied 
with  backet  seets,  et  each  frtmt 
designated  see  ting  poddon;  and 

(2)  In  the  case  of  a  vehide  equipped 
with  a  frontal  bench  seat  et  tlw  (friver's 
designated  seating  poddon  and  at  any 
other  one  front  designated  seeting 
porition. ' 

(b)  Windshidd  mounting.  When  die 
vehide  traveling  lon^tudtoally  forward 
at  a  speed  of  SS  nqih  inqiacts  a  flsosd 
oollidon  bairier  dwt  is  perpendicdar  to 
the  Une  of  travd  of  die  veldde.  under 
die  condidons  (rfSO  of  i  571.212  of  dds 
chaptCT.  the  windshield  mounting  of  the 
vehide  retains  not  less  dian  the 
minimnn  portioa  of  the  windshield 
periphery  qiedfied  in  S5.1  and  SS.2  <^ 
1571.212. 

(c)  Windshidd  lone  intrusion.  When 
the  vehicle  traveling  longitwUnally 
forward  at  a  qieed  of  35mph  impacts  a 
fixed  collidon  berrier  diet  is 
perpendicdar  to  die  line  of  travel  of  the 
vehide,  under  tte  conditions  of  S7  of 

1 571.219  of  this  chapter,  no  part  of  the 
vehide  outside  the  occupant 
Gtmipartment  except  windshield 
mdding  and  other  components  designed 
to  be  normally  fai  contact  witt  the 
winddddd.  penetrates  die  protected 
zone  template,  effixed  according  to  SO  of 
1 571.210,  to  a  depth  of  mme  dian  one 
quarter  indi.  and  no  such  part  of  the 
vehide  penetrates  the  inner  surface  of 
dut  portion  of  die  windshield,  widdn 
the  dsyli^t  opening,  as  defined  fai  S4  of 
1 571.219,  below  the  protected  zone 
described  fai  SO  of  1 571.219. 

(d)  Fuel  system  bitegrity. 

(1)  Each  vehide  meets  the  criteria  of 
either  bairier  crash  test  described  in 
1 583.0(d)  (2)  and  (3).  foUowed  by  a 
static  roUover,  wiUiout  alteration  of  the 
vehide  during  die  test  sequence.  A 
particular  vehide  need  not  meet  further 
critnia  after  havfaig  been  subjected  to  a 


single  barrier  craah  teet  and  a  static 
roUovartaat 

(2)  When  die  vddde  travelii« 
longitudinally  facward  at  a  speed  of  » 
mph  faapaets  a  fixed  nolHeion  barrier 
that  is  perpendicular  to  die  Una  of  travd 
of  dw  vehiide,  or  at  any  angle  up  to  30* 
in  aiJter  oinction  from  die 
perpendicdar  to  the  Una  ol  travd  of  the 
vehicle,  with  SOdiiMroeiitfle  test 
dummies  as  qMdflad  in  Subpart  B  Part 
572  of  Ais  diapter  at  each  fkoot 
oattward  deei^tad  seatfaig  podtion 
and  at  any  other  podtioa  whose 
protection  system  is  reqaired  to  be 
tested  by  a  dnnuny  under  dw  provisions 
of  1 87L208  of  dds  chapter,  under  the 
applicable  condidons  of  S7  of  i  S71J01. 
fioel  qiillaga,  as  defined  fai  84  of 

1 571  JOt  doee  not  exceed  the  Undts  of 
84ofS5.5of|571J01. 

(3)  Whan  die  vddde  is  faiqMcted  from 
die  rear  by  a  banier  moving  at  35  m|^ 
wridi  teet  dummiee  as  qpedfied  fai  Part 
572  of  dds  chaptar  at  eadi  front 
outboard  desimated  seetfaig  podtion. 
under  the  appficaUe  conditions  of  87  of 
1 571J01  of  tills  diapter,  frid  spillage,  as 
defined  fai  84  of  1 871.301.  does  not 
exceed  dw  Hndls  of  85J  of  i  57L30L 

(4)  When  die  vehicle  is  rotated  on  its 
longitudind  axis  to  eadi  successive 
tncrement  of  90^  fdlowlng  an  fanpad 
crash  of  1 583.6((Q  t^  or  (3),  tad 
spQlage,  es  defined  in  84  of  1 87L301  of 
this  ^pter,  does  not  exceed  die  limits 
of  SO  of  1 571.301. 


When  any  vddde  meets  die 
perfcnnance  criteria  of  1 583.0  (a),  (b), 
(c),  or  (d),  when  tested  fai  eeoordenoe 
widi  die  oonditiane  end  prootdures 
specified  in  dmeeperegnphs,  but  at  an 
impect  speed  greater  flusn  35  mph,  die 
mauufadurer  may,  at  its  cqitton.  indicate 
that  die  vddde  so  conforms  by 
spedfyfaig  die  higher  fanpad  speed  fai  die 
certificatioa  reqdred  by  1 583JKb)  and. 
fai  die  case  of  I  583  J(e).  on  die  label 
required  by  1 583.e(a). 


DOTCmaAworthinealiatu^ 

Puaaogar  car  muat  meet  a  minimum 
Pedanl  oocnpant  cnab  protection  ttandsnl 
in  ■  30  aph  Ihmtd  bairier  crash4*]  Some 
can  provida  greater  o<if.epaiit  prolacUon  liy 
meeting  die  critHla  of  Ae  itaadatd  at  ■peede 
falghar  dm  ao  lapk  The  qpeed  at  which  dds 
car  BMels  nw  oooapant^prolBciiaB  criteria  Is 
qMdfisdbekm. 

Oocvpant  Ciaah  ^oltctkm   pfgmph 

This  saCsty  lattna  shodd  ody  be  naed  in 
compering  can  of  die  seme  weight  dMs.  A 
tHHiMet  contiluing  ratings  for  ell  car^ 
groopad  by  w«i|^  daae.  and  a  fbD 
explanatlan  of  me  ladani  syslBBi,  is 
available  bom  year  dadw.  The  boddet  also 
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■tains  ntfn|i  for  tyfawfahtold  ratantioa  and 
iBliwioB  nd  iMi  ijislMi  intnpilT* 

IKMAOMQrnc  ooaqMBt  oaah  protaedoB 
ndag  qiphM  ody  if  the  cu't  oooqiaati  m 
ciwiaUlif  ■o'os  availabU  natnint  ayatema. 

C*T1ia  ataiMlaid  doaa  not  apply  to  aoma 
bmM  yaar  19BS  pataanQnr  oata,  alAongh  aB 
aadi  vaUdaa  hava  been  rated  under  dda 


DOT  Cnmhworthineta  ratings 

Paaaeoger  can  must  meet  a  Mitnimiim 
Federal  oocapant  craah  protectiaa  standard 
in  a  SO  aph  frontal  banter  craaiL(*]  Suae 
can  provide  gnatar  oocupent  protectioB  by 
meeting  the  oiiteria  of  dw  atanidard  at  spMds 

THIS  CAR  HAS  FAILED  TO  MEET  THE 
OCCUPANT  FfUTRCncm  CRmRIA  AT 
SPEEDS  MGHBR  THAN  SO  MFH 

This  safety  rating  should  only  be  used  in 
oomperiiig  cen  of  the  same  w^ght  dass.  A 
booklet  ooBtafaiing  ratings  far  aOoara. 


I  by  weight  oiasa,  end  a  fun 
explanation  of  na  ratinas  s] 


available  froai  yow  dealer. 

IKMMEMGrTWaoe4 
rating  appUaa'oaly  tf  the  ear's « 
cotrsedy  asing  available  rsatralnt  I , 

[*lke  ataadaod  deaa  not  appfy  to  i 

I  have  been  reted  ander  tiUa 


] 


lalM— ltd  fcnou  are  invited  to 
subalt  eonmeati  on  any  aqMot  of  the 
propoad.  It  ia  reqoeated  but  not  leqidied 
^t  10  eopiea  be  aobmitted. 

AH  aoMfltenta  maat  be  limited  not  to 
exceed  15  pegea  la  length.  Neoeaaary 
attaoluBenta  mn  be  a|>pended  to  tbese 
aobmiaaiona  wimoot  regard  to  dw  16 
page  Omit  Thia  limitation  ia  intended  to 
enooorage  commentera  to  detaU  tlidr 
primary  aisnmenta  in  a  aoooinct  and 
condae  CaMiion. 

Tlioae  peraona  deairlng  to  be  notified 
upon  receipt  of  dieir  commenta  in  die 
rulemaking  document  ahoold  endoae.  in 
the  envelope  widi  their  commenta.  a  aetf 
addreaaed  atanqied  postcard.  Upon 
receiving  dw  comments,  the  dodcet 
supervisor  wiD  return  die  postcard  by 
malL 

If  a  oommenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  duee  copies  of  the 
complete  snbmiaaion,  induding 
pioportedly  confidential  information, 
should  be  aumitted  to  die  Chief  Counsel 
NHTSA,  at  the  street  address  given 
above,  and  seven  copies  from  yiAdth  the 
purportedly  confidential  hifmmation  haa 
been  deleted  ahoidd  be  submitted  to  die 
Dodcet  Sectioo.  Any  claim  of 
confidentiality  mnat  be  annxtrted  by  a 
statement  demonatrating  diat  the 
Jnformatiao  CaOa  widiin  S  U.S.C  section 
552(bX4),  and  diat  diadoanre  of  die 
infotmatioa  is  likely  to  result  in 
substantial  competitive  damage: 


specifying  the  period  during  nddch  the 
infonnattoo  muat  be  widdidd  to  avoid 
diat  damage  and  ahoiving  diat  oariier    . 
diadoaura  would  leenlt  in  that  «<«'"^a» 
In  additioo.  die  oommenter  or.  in  die 
case  of  a  ooqioration  a  reapoaaible 
cmporate  oflBdal  aittfaoilaad  to  qieak 
for  die  ooqioratian.  oniat  oertifir  tai 
writing  diat  eedi  item  for  wUdi 
confidential  treatment  ia  requeated  ia  In 
fact  coofldaotlal  within  tlia  mtaning  of 
aection  552(bX4)  and  diat  a  diliaent 
search  haa  been  condooted  b^  me 
commenter  or  ita  amployeea  to  aaaara 
that  none  of  the  qiedfled  tteaaa  haa 
previoualy  been  diadoaed  or  odiawiae 
become  avadaUe  to  die  pobUc 

All  commenta  raodved  before  the 
dose  of  boaineea  on  dw  ooaHBant 
dosing  date  indicated  above  wiH  be 
considered,  and  wiH  be  available  for 
examination  in  die  dodcet  at  the  above 
addraaa  bodi  before  and  afler  dbat  data. 
To  die  extent  poaalble.  conHBenta  filed 
after  die  doeing  data  wiD  alao  be 
consideredL  However,  thenlaBaidng 
action  may  proceed  at  aqy  tlnw  aftar 
that  dale,  and  rnamianta  raealved  aHar 
die  doeing  data  and  loo  lala  ior 
oonaidaratkin  in  regard  to  the  actioo  wfll 
be  treated  aa  anggaatlea 
ralemaklng.  Hie  NHTSA  wffl  ( 
to  file  relevant  mateild  aa  U  [ 
available  to  die  dodcet  after  the  doaing 
date,  and  ft  ia  reoonunended  Ifaat 

die  dodcet  for  new  BMteriaL 

Hie  prino^Ml  author  of  Ifaia  propoael 
ia  Richard  ).  Mpottt  of  the  Offiae  of  the 
Chief  ConnaaL 

(Sacs.  aoi.  soo:  Pidk  L  n-Bia.  oa  aiaL  tv  (IS 

U.&C  IMl.  19M):  sscs.  lU  11*  Prii.  L  «- 
SOS.  80  Stat  7U  (15  US.C1401. 14071 

bsued  on:  Jannaiy  IB,  U81. 
ivsH  vonacnHnn^ 
Sscretnrf. 
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4SCFRPart6M 


[DedcatNaM-NI 


Nala<— TUs  docusMnt  was  offglnaOy 
pd>Ushed  fai  die  FadanI  Se^Msr  of 
Wedneaday.  Janaaty  21.  UBL  It  ia  reprinted 
in  Ais  issue  to  BMet  dw  Moaday/Hnsday 
pdiBcatlon  achedale  aarivMd  to  die  Ubea 
Uaas  TVanqnctatiaa  Adalniatration. 


EllielManMaaa 
Tkanaportation  Admlniattatlon  (UMTA) 
ia  propoaiog  a  policy  that  will  faianre 
that  eech  maaa  tranait  operator 
mahtains  CadUtiea  and  equipment 
pmchaaed  widk  UlfTA  fbnda  oonaiatent 
with  practioea  neceaaaiy  to  provide 
adequately  for  aafrty.  oomfoit  and 
prepervetion  and  expanaioo  of  tranaft 
aervice.  UMTA  ia  ■weiring  public 
comment  to  aaaist  in  the  devdopmentof 
OMhitenanoa  gaideUnea  and  ptocadurea. 
BAtK  Commenta  nmat  be  received  by 
llBy22.1S8L 

to  UMTA  Docket  Na  80-N.  400  Tdi 
Street,  8W..  Waahii«tan,  D.C  aoosa  AD 
coBBienta  and  auggaationa  raodved  wiD 
be  avadaUe  for  examinetinn  in  room 
9820  at  die  above  i 
a.aL  and  ScOO  PA..  Monday  Ifaroqdi 
Pkiday.  Raodpt  of  ooMnanla  wiUbe 
aoknowlei^Bd  by  UMFA  if  a  adf^ 

Itotedaded 
widlthe( 

COMTACY* 


Oiaiiottw 
Ana|y8ia.(a») 


expiration  of  te 
oonaidarad  in  &a 


■t  period  wflbei 
die  extant  faaaibla. 

Hm  Adniniatratar  haa  detandned 
diat  die  propoaed  action  ia  ajgnifioant 
andar  die  criteria  ki  die  DOT  Order  for 
InqrtDving  Gnvemaient  Ragolationa  (44 
FR 11042,  Febraary  as,  UTO)  ainoa  tt 
conoama  a  matter  on  ytMdk  ttera  waaf 
be  anbatantial  ootrovawy  and  ainae  It 
initiiilea  a  aidMtantfal  dMuga  in  poicgr. 

Adraft  Ragalatonr  Bvahation  haa 
been  prepared  and  naa  been  plaood  in 
die  pablic  docket,  and  la  available  at  die 
adibaaa  above. 


:  Ibbea  Maaa  T^anqiortatian 
Adminiatratfon.DOT. 


The  Urban  Maaa  TVanaportation 
Adndniatration  ia  pfopoalng  a  policy 
diet  WiD  inaore  diat  each  maaa  tranait 
operator  mafaitaina  CMilitlaa  and 
aqui^Bnent  pardiaaed  wift  UMTA  fanda 
oooaiatent  widi  practioea  neoeaaary  to 
provide  adequatdy  for  aaJbty.  oo^ort. 
and  preaervation  and  expanaion  of 
tranait  aevioe.  TUa  policy  WiD  be 
appUcable  to  aD  fnnda  adndaiatered  for 
the  maintenanoe  a"«t  axpaniaon  of  maaa 
tranapoflatian  ayatama  by  UMTA 
diacretionaiy  Grant  fonda  (Section  S  (40 
U.S.C  1002)):  Formula  Grant  fawb 
(Seolion  i  (40  UJIC  U04));  Section 
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laCbXZ)  foadt  (40 1  aC  ItUtbXZ))! 
IntanUto'nansfar  tends  (23  UAC IM) 
and  UiiMn  System  inids  (23  US.C  142). 
Fedsnl  invMlBM  its  in  the  GspttsI  and 
opsntingoostof  tt  nsit  eqidpmsnt  and 
facUittes  an  sabsfi  »tlaL  totalling 
sertral  union  dolli  it  annually.  Ilia  nsa 
of  pubUc  transit  da  ands  laigdy  upon 
its  ability  to  provic  laffidantand 
reliabla  sarvioe.  Efl  dency  and 
reliability  an  fund  ana  <tf  tha  hrpe  and 
level  of  raaintimani  i  peifbiiaad. 
^tenutic  maintsi  ince  practloas  by 
transit  operators  hi  re  proven  effectiva 
in  reducfaig  service  ntenvptions  and  in 


is  and  operating 
I  and  si^ulpuienL 


aosurlng  the  usefi^ 
expectancy  of  vehl( 

Althouili  mafni 
inqibse  time  and  cc4t  gardens  on  transit 
operatiaos,  UMTAUbvsf  such  an 
investment  in  pievyt|ve'maintenance 
practices  rsdnoes  f  s  Hfcslihood  of 
oostiy  replaoement  if  facilities  or 
equipment  before  t  ey  have  readied  the* 
end  of  their  useful :  Ai  or  costly  repairs 
that  could  have  bei  i  prevented  if 
maintsiianoe  pradf  va  had  been 
employed.  UMTA I  comixes  me 
importance  of  die  b  lamlatiaadiip  of 
oiaintaBaiioe,  trans  t  reliability  and  the 
expense  of  maintai  ing  vehicle  and 
eciuipmaBL  Ptopar  i  idntananoe 
demands  a  oommiti  lent  by  transit 
operatots  to  seoare  na  neosaaaiy 
financial  and  manp  iwer  teeooroes  often 
not  sought  becauea  af  immediate 
operating  needs,  as  lUmitad  budgets. 
UMTAreoo9iiae»l  is  dUEBcuitiss  faced 
by  transit  operatoB  fai  aatabliaUng 
maintenance  as  a  I  cat  priority  and 
wishes  to  providea  wistwnoe  to  transit 
operators  in  this  in  Mctant  area. 
Becanae  we  do  not  ia:va  te  benefit,  as 
yet,afsystamatfcs  lalyaaaefthe 
relationals^betwai  imaintaBance 
practioea  md  vdih  epecfoimaiice.no 
sinqtie  standard  pci  ceidurewill 
guarantee  impcovsi  lent  in  maintenanoe 
pncticaa.  The  Feiii  Mgovenmentdoee. 
however,  have  a  at  ang  interest  fat 
ensuring  that  fedev  1  knds  available  for 
mass  ttansportatial  assistance  are  used 
prudently  and  with  maximum 
effectiveiieee.  That  fiare  UMIA  will 
begin  to  enphasin  netaqMctaDOS  of 
mafaitananee  thrnA  ttils  ANPBM.  and 
its  intent  to  identinand  evaluate 
oppoftunfties  nv  isaptoveiiieiit  in 
nurintenanoe  pract  »e  and  to  initiate 


SurCsce 

Act  of  1878. 
2006t  reqnirea 
Federal  over  si^it 
of  ntersteto  highways, 
rimilw  statutory 
oversi^t  of 
and 


Section  110  of  Ihf 
TYansportatioa 
PidKL  86-480.82 
State  ceriflcation 
for  maintenance 
Alttough  there  is 
requirsBent  for 
maintananoa 


Fei  eral( 


of  tr«  air£uilities  < 


equ^asnt.  both  Sectkm  3(A)(lXP)  and 
Secttoo  8(dXl)  of  the  Urimn  hfess 
TransportaHan  Act.  as  amandaiL 
pro^dsOe  Sacratanr  wiA  tfw  antfiority 
to  subfect  gtants  andlo^  "lo  audi 

provisionB  ae  &t  Saoataiy  datatninea 
netessBiy  or  appropriate."  In  additioa 
Section  6(^  piovkUs  the  Secntaiy 
with  dm  aBtbority  to  Issue  such 
ngulatioas  as  ha  deems  necessary  to 
administer  dris  subeectton 
*  *  *  indndhig  faqniiaaients  for 
tnqiroviiv  dw  efficiBacy  of  tranalt 
services.^1heee  soctioaa  pravide 
UKfTA  wift  dm  audmrity  to  rsquirs 
adeouate  maintananoa  for  rail  railing 
stodu  busee.  and  rsiatad  transit 
equipment  aiad  fsHHtiea  Asfiirdmr 
siqiport  of  bos  maintenanoe  in 
psfticidai;  the  House  Cammittee  pn 
Public  Woifca  and  Tkansportatfon 
taidicated  in  dm  legislative  Uatacy  to  die 
1978  Act.  House  Report  No.  1486.  dated 
August  11. 187&  that  fiDordi  tisr  formula 
funds  may  "ba  used  to  purchaaa  bos 
equ^iment  needed  to  nialntafai  the 
usefulness  of  die  buses  pruchase."  hi 
adtfition.  OhIB  Circnlar  A-102. 
Attanchment  N.  Pleecribes  unibnn 
property  managnnant  standards  for 
grantaea  of  Federal  agsodes  requiring  in 
Section  (dXB)  diat  "adequate 
maintananoa  procedures  shall  be 
inqilemented  to  kec^  the  property  in 
good  oomfition." 

Hie  pressure  for  transit  capadty,  and 
dm  Federal  Govenunent's  biterest  fai 
ensuring  tfmt  iMlaral  funds  avaflaUe  for 
maas  transportadon  assistance  be  used 
prudimtly  and  in  a  productive  manner 
akaeoeaaiteto  incraaaad  attention  to 
transit  mainlaBaiioe  practices.  UMTA 
wishes,  huemiei.  to  proceed 
thou^tfully  in  die  development  of 
alternative  strategies  for  improved 
maintenanoe  practices.  Public  commento 
are  requested  to  assist  in  the 
development  of  future  maintenanoe 
guidelines  and  procednres. 

Vehicle  reliability.  Uierefare  total 
system  reliability,  varies  greatly 
because  of  the  dKsparity  to  operator 
maintenance  practices  tfarou^out  die 
country  and  the  many  inherent  variables 
in  locsl  situati(ms.  Manufacturers, 
however,  do  provide  either  maintenance 
manuals  or  standards  for  this  warranty 
period  and/or  useful  life  of  vehicles, 
equipment,  and  facilities. 


Because  a  systematic  evalnatian  of 
the  tndeofb  between  reliability,  vehide 
availability  and  maintenance  costo  as  a 
basis  of  proof  of  benefit  to  operators  in 
terms  of  reduction  in  overall  operating 
coste  has  not  been  estaUished.  it  is 
necessary  dmt  assuaqitions  be  made 


praettosatf  an 


1.  Iten  la  a  paaodvad  ooat 


I  Hh.  raHabfflty 
and  availability  of  aqu^anant  and 
Cadlltlaa  am  faicraaaod. 

2.  ftoper  maintenance  practicaa 
poa^one  and  periuqia  radnoa  die  need 
for  ooady  capital  tanrestmante  in  new 
equipnienL 

3.  llie  actual  tradaofb  between 
rattabiUty  and  aalntananna  ooats  vary 
nompruueiiy  lo  proper^*  ineie  js  ao 
standard  definition  of ' 


climate  and  road  condittons  neceesitete 
the  need  for  flexflrfe  maintenanoe 

4.  A  Federal  pdtoy  wfaldi  would 
requira  tianait  oparatora  to  faistf  tote 
routine  malntonanoa  practioas  would: 

a.  Provide  ^  motivation  for 
incroased  atlantioa  and  aUocatton  of 
local  dottarsforiMlnlsnancaactlvtttea; 

life  of  equ^xaent  and  fadnliesi 
c  Uinlmin  replaoement  costs; 

d.  Result  in  cost  sevinp  for  both 
Federal  and  local  Interests; 

e.  Require  snforoemenL 

In  die  Interest  of  making  all  transit 
operators  and  the  fanaral  pablle  aware 
of  the  iasnes  to  be  oonaidaNd  by  lAfTA 
in  developtog  a  long  term  pofiqr  on 
matotananoe.  we  qpedftoally  raqoeet 
cuiiimeuto  on  the  feOowIng  anamative 
requirements,  the  dlscusdon  of 
conqillanoe.  and  die  discnsrion  of 
sanctionr 

Alteaudve  Mdntananoa  Raqohemente 

The  ahamatives  ontUnod  below  are 
not  mutually  exdiuive.  Maiqr  could  be 
ooaiUned  depending  iqion  ^  direction 
diat  evohrea.  It  should  be  noted  dwt  die 
altamathree  encompaee  varloos 
"innovative  regulatory  techniques"  such 
as  use  of  perfocmanoe  standards;  use  of 
voluntary  stsndards;  and  tailoring  of  die 
standards  to  suit  te  particular 
characteristics  of  die  grantee  (size  of  die 
transit  propeiiy.  geographic  location, 
and  weather  conditions).  These 
tediniqnes  should  be  considered  to 
commenting  oo  die  aheroatives.  Tlie 
advantages  and  disadyantagea  listed  for 
eadi  ahnnative  represent  mtf  our 
initial  analysis.  We  invite  oommentors 
to  preoride  additional  advantages  and 
disadvantagae. 

1.  Reinfbroe  UhrTA's  current  authority 
by  spedficaBy  requiring  maintenanoe  as 
a  ocmditiai  for  UMTA  asdstanoe. 

AdvtuUagm 

a.  Easy  to  imidenianL 

b.  Allows  flexibility  to 
implementation. 


plans.  UMTA 
uniformity  an 
matotenanoe 
properties  by 
matotananoe 
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i 


ent  audiority 
intenanoeu 


a  AoooBodatM  locti  TariablM 
niudlaf  maJulMuuiot  need*  and 
rtpabflHtw 

Di$odfOtttiigt$ 

s.  RovtoM  no  aBUonn  or  ooniitteot 
appUcatloo  of  tht  poUcy  becauM  of  the 
wldo  wtetjr  of  istoipratatioiii  of 

b.  ftovldof  no  method  of  evduatkn 
or  BKHiitoring. 

e.  CoBpUaaot  b  not  defined,  leading 
topoeetble  oonftielon  aa  to  when 
MncUooe  mUit  be  applied. 

2.  Requlie  fnnteee  to  devriopand 
JwpiaaMnt  a  maintenanoe  plan  for  el 
vahicleet  oqoipBMnlt  ""^  fixed  fadUtiee. 
lUa  plan  would  be  baaed  opon 
publiahed  UMnnfactnfen'  equipoMat 
atendeidib  or  theee  Blandarda  and 
practioee  oombined  with  an  operator'a 
JodgBMiit  and  expecienoe  which  woold 
leewt  in  ineintenanne  pcactieee  deeigned 
for  e  qiedflc  opeiatlon.  TUa  plan  woald 
cover  the  wanantjr  period  and  the  * 
atated  aervloe  Ufo  of  the  eqaipnent  and 
Cadlitiea.  UMTA  would  review  and 
approve  the  plan  and  ensure  oomplianoe 
Ifarou^  on^te  inqMctioos  or  other 
HMens.  UMTA  ebo  would  require  that 
laintenance  record*  be  kept 

Advantage$ 

a.  Throofh  qritematic  reviewi  of  die 
plans,  UUTA  could  ensure  some  level  of 
unifonnity  end  consistency  in 
maintenance  practices  among  similar 
propeitiee  by  comparing  various 
mataitenanoe  plans  widi  performance. 

b.  Provide  flmdbility  in  maintenance 
practicee  by  allowing  operators  to 
develop  individual  maintenance  plans. 

Dhadraataget 

a.  UMTA  would  need  additional  staff 
and  pechaps  different  expertise  to 
review  maintenance  plans  or  conduct 
inspectiaas. 

b.  Devdopment  of  such  plans  or 
recordkeeping  may  be  perceived  as 
costly  and  a  paperwork  burdea 

c.  Would  not  ensure  aiqr  uniformity  or 
consistency  in  application  of 
maintaoanoe  practices. 

S.  Require  grantees  to  develop  and 
inqtlement  a  maintenance  plan  for  all 
vehidee,  equipment,  and  fixed  facilities. 
This  plan  would  cover  the  warranty 
period  end  die  stated  service  life  of  the 
equ^mieot  and  facilities.  UMTA  would 
evaluate  dm  adequacy  of  the  plan  by 
comparing  it  to  the  published  minimum 
maintenence  standards  established  by 
UMTA.  on-eite  inspections,  etc.  UMTA 
also  would  require  that  maintenance 
records  be  kept 


Adraniagtt 

a.  UMTA  would  have  a  standard  or 
criterioo  against  wfaldi  to  evaluate 
maintenanoe  plans  for  eadi  property 
and  grantees  would  have  guideUnee  for 
dm  development  of  eudi  jMans. 

b.  UMTA  would  be  able  to  ensure 
oonsisteoqr  and  uniformity  among 
maintenanoe  plans  developed  and 
maintenance  practices. 

c.  Wodd  provide  UMTA  with  OKire 
direct  involvement  in  operators' 

malnHwiaifw^  WfaCtiOeSi 

d.  Would  ooBun  protection  of  Federal 
tovestmaoL 

Ditadrmttoim 

a.  Would  require  additional  expertise 
and  staff  tesooroes  to  develop  standards 
and  Bonitar  compHance. 

b.  May  be  perceived  as  unwairanted 
and  iminopar  Federel  intervention  in 
indnstiy  practices. 

c.  Could  enoourage  adherence  to  a 
lower  level  of  maintenanoe  activity. 

d.  Does  not  account  for  variables  In 
local  conditions. 

e.  Could  reeult  in  Fedwal  Government 
essuming  responsibility  far  equipment 
Cailuree. 

4.  Require  grantees  to  develop  and 
imnlemenl  a  maintananfie  plan  tor  aB 
veoidea,  equipmant  and  fixed  facilities. 
UMTA  would  teqube  dut  the  plan  be 
nude  available  lor  review  upon  reqneet 
only. 

Advaatage$ 

a.  Provide  flexibility  in  maintenance 
practices  by  allowing  operators  to 
develop  Inaivldnal  maintenence  plana. 

b.  Would  not  require  additkmal 
UMTA  staff  or  expiartise  to  enaure 

Di$advantagea 

a.  UMTA  would  have  no  standard  or 
criterion  against  which  to  evaluate  dm 
maintenance  plans. 

b.  Would  not  ensure  national 
consistency  and  uniformity  in 
development  of  plans  or  application  of 
maintenance  practices. 

c.  Would  not  necessarily  ensure 
protectioo  of  Federal  investment 

d.  Would  not  necessarily  result  in 
improved  maintwnance  piactices. 

5.  As  part  of  die  bid  specification, 
require  manufacturers  to  provide 
maintenance  sdiedulee  to  grantees  for 
all  facilities  and  equipment  for  their 
entire  useful  life,  es  (to  bus 
manufacturers,  and  require  diet  dieee 
schedules  be  Imideniented. 

AdvantagM 

a.  KOidmum  amount  of  involvement 
byUMFA. 


b.  Flaooe  reeponsibility  for 
maintaaanoe  on  ynntee  and 


"l 


c.  Eaqr  to  tanplamaot 

d.  ff  a  ooet  ia  attacfaed  to  1 
maiitonanoe  ectlvitlee.  it  could  be  need 
as  part  of  lib  cyda  costing  procurement 

Difodvantaget 

a.  Because  dm  manufsctursrs*  prhnaiy 
goalis  to  produce,  die  imped  and 
usefolness  of  menofedurers' 
maintenanoe  reooauBaadatioas  may  be 


b.  UMTA  woidd  have  no  way  of 
assessing  the  neeftdneee  of  sndi 
sdiednles  except  over  tinM  by 
oomparing  them  with  perfamaaan. 

&  May  fanpoee  a  burden  oa 
menafadurers  who  do  not 
maintenance  practicee  to  develop 

d.  Manufednrers  who  do  not  or 
chooee  not  to  issue  msJnteaanoe 


S.  Set  aside  a  percentage  of  Seettoa  i 
funds  to  be  used  far  meitttenanoe 
ecdvlties  and/or  maintenanoe  training 
aiul  require  diet  pantees  use  a 
percentage  of  eodi  fiscsl  yearns  Sedioa 
•  apportionment  for  dieee  adivittos. 


Advantages 

a.  Would  be  eesy  to  trade 

b.  Would  provide  viaibility  for  i 
empheds 

c.  8udi  funds  also  could  be  used  to 
devdop  treining  or  hiCormatian-diailng 
workshc^  or  courses  for  trandt 
operetors. 

Duadvantaget 

a.  Miflht  not  rseult  in  a  satisfedoty 

b.  Would  be  difficult  if  not 
impossible,  to  develop  a  basis  for 
eermarVing  Section  5  funds  or  ensuring 
equitable  cUstributton  of  funds  among 
granteee. 

c.  Would  not  refled  grantees  needs 
therefore  might  not  have  dm  dedred 
effect 

d.  tJMTA  wonki  have  no  way  of 
assessing  the  a|)pro|nietenees  of  impmdt: 
of  the  tratntng  p»wt«if^  to  mstnlctianne ; 
practices. 

e.  Earmarking  funds  by  pantee  or      | 
area  may  reeult  to  a  reduddoa  to  aBoaai 
expended  oa  tfiat  Bdivlty.  CoaU 
become  e  ceiling,  redier  dian  a  fioor. 

t  Would  open  the  way  for  eawnaikfag 
funds  for  odier  *^istositar  acttvf ttoe.  a 
p<^cydlscou»nged fame  past 

7.  EstabUah  a  formal  pdicy  dating 
diet  UMTA  win  not  reiAece  vehidee  or 
equ^mient  prior  to  die  end  of  the 
manufadTsr^s  specified  nscfnl  Ufa 


i 


replacement  before  eoGJi  time. 


I 
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a.  Avoids  UMffk  invohrtment  in 
qMdfic  maintenii  ice  raqoiremento. 

b.  Provides  gnu  tees  wxiHinnfn 
flexibility  to  main  ain  vehides  and 
eqnfament  as  the;  deem  appropriate. 

&  May  provide  occntiveto 
manufacturers  to  iroduce  better  quality 
ixtxlucts  or  provli  e  improved  guidance 
on  aMintenanoe  f  actloee.   • 

Dimrrantaget     _  .    ' 

a.  May  result  ia  manufacturers 
reoMmnendina  a  i  idaced  useful  life. 

b.  May  result  ianroducts  of  lesser 
quality  or  reduceinttention  by 
manufacturers  toi  ecommended 
maintenance  pac  ices. 

a  May  not  be  p«  ssible  for 
manufacturer  to  d  itennine  "useful  Ufe" 
for  all  facilities  ai  1  eqnipmenL 

d.  Would  put  U  ITA  in  poeition  of 
refusing  to  replaa  CsHed  equipment, 
thereby  causing  dfruptioa  of  transit 
service. 

e.  Does  not  aoodmt  for  local 
variatioM  in  cUnii  te.,terrain,  service 


■se,  wUck  affsct 


Ufe. 


8.  Initiate  main!  aaace  studies  in  the 
areas  of  maintena:  ice'plaaning. 
manuals,  reconUuping  and  actual 
maintenance  pra< 


Advaatagea 

a.  WonkI  providk  the  cost  data  to 
support  various  1«  els  of  bus 
maiateBance  praei  ^s  and  resultant 


cost  effectiveness 
maintenance. 


additional  basis  for 


perfanaanoe  level . 

b.  Would  provii 
developing  guidaaie. 

DisadvaatagM 

a.  May  be  diffia  It  to  obtain 
appropriate  dattf^v  idi  wfaidi  to  analyze 


if  various  levekirf 


W. 


UMTA  could  im  lose  one  or  nxxe 
methods  for  ensue  ig  grantee 
compliance  with  «  walntenance 
requirement.  '^,.. 

1.  Do  the  minimi  la,  essentiany 
alternative  No.  1.    - 

Z  Annual  grants  » oertification  to 
UMTA  stating  thai  grantee  is  in 
compHaace  with  <  s  chosen 
maintenance  reqa  ement 

3.  Review  of  gra  ttee  maintenance 
reoofda. 

4.  Oa^eite  inspecaions  of  grantee 
maintenaace  Radioes.  These  methods 
have  assodatad  in  pacts  which  should 
be  conidered  la  a  sessing  the 
piaclicalityoftfiai  tanplementation.  For 
instance,  on-site  ii  qiecticMu  and  review 
(rf  grantee  awiaten  ince  records  by 
UMFAaiayreqoir  additiooal  UMTA 
staff  and  audi  faivt  vementmaybe 

■■  \w 
\'^   ■ 

■ '  ' 


percdved  as  onwarranted  Federal 
fnvohrenient  in  dal^  trandt  operations; 
depending  iqMn  die  lavd  reqdred, 
recordkeeping  may  be  considered  a 
costly,  time-consuming,  paperwoilc 
burden. 

Banrtloiia 

UMTA  oonld  inqxMe  a  variety  of 
sanctions  fro  non-conqilicanca  widi  tfie 
chosen  maintenanne  requirement 
depending  iq>on  the  content  of  that 
requirement  IVpes  and  time  limits  for 
sanctions  oould  vary  depending  upon 
die  specifics  of  faidividaal  cases  fai 
question.  Sancdons  could  indude: 

1.  Submission  of  a  corrective  action 
plan  if  maintenance  practices  are  found 
defident 

2.  A  requirement  (hat  fimds  be  used 
for  the  express  purpose  of  correcting 
defidendes  within  a  spedfled  time 
period. 

3.  Denial  or  suspendon  of  operating 
assistance  or  capital  asdstance  for 
replacement  faculties  or  equipment  or 
fleet  expandoiL 

The  applicability  of  each  sanction  to  a 
specific  operator's  problem  should  be 
oonsidered  carefully  In  order  to  ensure 
its  nseftthiess  and  practkaUty  in 
aditoving  die  desired  goal  of  die  diosen 
maintenanae  requirement  Withholding 
Section  5  operating  assistance  would 
have  die  desired  immediate  impad  but 
also  would  deny  the  very  funds  needed 
to  omied  the  maintenance  defidency 
died.  Widudding  capital  assistance 
would  have  a  less  immediate  and 
perhaps  less  harmful  lnq>ad  but  is  an 
equally  undesirable  sanction. 
Regardless  of  the  sanction  diosen, 
UMTA  would  ensure  a  dear 
understanding  of  the  intent  of  the  policy 
and  a  dearly  defined  procedure  for  due 
process  through  which  this  policy  would 
be  implemented. 

Dated  Januaiy  15, 1961. 
naodonCLolB 

Adaiinittrator. 
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DEPARTIIENT  OF  COMMERCE 
National  Ocaanic  and  Atmoapharle 


50  CFR  Part  611  and  658 

Shrimp  Fiahery  of  ttM  Quir  of  Maxico 

AOCNCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Notice  of  extension  of  comment 
period. 


R  On  Novamber  7.  ueoi  plan 
approval  andptopoead  iMulatkiaa  for 
the  shrinm  fishefy  of  Ifaa  Golf  of  Mextoo 
were  pnUishad  io  die  FedHal  Raglslac 
(45  FR  74178).  Subeeqnendy.  a 
oorractioo  dasiflnating  a  oontad  parson 
and  phone  nnauMr  was  published  (45  FR 
Tmt,  November  28^  IMKn. 

Comments  ware  invited  until 
December  31, 1981.  Howarar,  die  State 
of  Alabama  requested  an  nctenskm  of 
the  comment  period,  based  on 
information  fay  the  lustfax  Department 
diet  die  plan  would  be  implemented 
within  water  areas  whldi  are  the 
subjed  of  the  case  of  Unitad  States  v. 
iMuGs/ona  No.  9i  Oridnal,  October  Term 
1978.  Consequently,  me  comment  polod 
on  the  regulations  Is  extended  until 
|anuafy81,1981. 

BATK  Comments  are  invited  antO 
January  31, 196L 


kTMNOONmCR 

Mr.  Edward  B.  Bmsess,  Natkmal  Marine 
Fisheries  Servlca,  Soudiaast  Regton. 
Duval  Budding.  9480  Kofer  Boulevard, 
9t  Petersburg.  Florida  3S70C  (813)  80>- 
3721. 

Sipied  at  Yluhb^ltoa,  DjC  Ais  Utt  dajr  of 


Robert  K.  Ckowil, 

Deputy  Executive  Dinctot,  Natioaal  Uariae 
FtMberimServkm. 


RAc 

of  die  memba 
Review  Board 
under  die  Qv 


Roberts.  Cur 
ACnON.80e 
Washington.  1 


Service  Rafor 
whidicreatec 
Servtoe(SBS) 
establish  one 
review  board 
die  initial  apf 
executive's  pt 
supervisor  an 
recommendat 
authority  con 
the  senior  exf 
Tbe  person 
sdecteidtoee 
Review  Board 


Robert  8.  Oaiii 

JaoMsELaaca 

Adminiatratk 

Donald  Greso.  I 


Janet  aWadiq 

U8lalalivt  ai 
Bdwud).G«as 

fbrAdsdoisli 
Dana  Rodgara,  i 

PoUt^andfl 
LaoK,M«Mk| 
Dr.  Robert  Laa. 

Admiiiistiatli 


:'<:"- 


•-?WS^^^^^3^^^f95?f 


UmaJhterbie 


Notices 


TNt  Mdton  of  Wm  FEDERAL  REQI8TER 


ntm  or 
to  fw 


of 


on 
of 


HnQ  of  poMtoM  ora 


■nd  fUndons  tn 


ACTION 

PorfoniMMOO  RsvNW  Bosra!  Mmimmtb 
AOWiCYi  Action. 
ACnONE  Nbtloo. 

Wi— wur  fliUiiiniiiliHriiiii  ttifi  lumn 
of  thff  mtmtftTt  of  Hit  Pf  t  ftp*  ■"•■Mif 
Rcvtow  Bond  ootabliihed  by  ACTION 
ondor  die  Civil  Senrioe  Reform  Act 


KnONOONTACn 

Robert  S.  Cunie.  ExecuttTe  Officer. 
ACTION.  80S  Coimecticiit  Avenue.  NW. 
Waihington.  D.C  20625  (202/254-7201). 

WmflMNnillY  MRHMMTIOIC  Tlw  Chrii 

Service  Refonn  Act  of  1878  (CSRA). 
wfaidi  Greeted  the  Senior  Executive 
Service  (SBS).  lequiret  diet  eedi  egencjr 
eiteblish  one  or  more  performance 
review  boards  to  review  and  evaluate 
Ae  initial  appraisal  of  e  senior 
executtve's  performance  by  the 
supervisor  and  to  make 
recommendations  to  tlie  aiqwinting 
audiori^  oonowming  the  peifannanoe  of 
die  senior  executive. 

The  persons  named  below  have  been 
selected  to  serve  on  die  PBrformanoe 
ReviewBoeid. 


Robert  &  Oaiie.  Bxecntivs  Ofilov.  CkaiTBMi 
{■owt  &  Lsaeastar.  Jr,  Antotaat  Diraclar  ior 

AdminicttatioD  and  Fhiaiioe 
Donald  Gtmb.  Bxacotlv*  AMistaat  for 


Jaoet  &  Wadii«loa.  Aaststant  Dinctar  far 

Uiialaliva  and  GovaoBBntai  Aflhin 
Edward  ).  Gaas,  Dvoty  Aasbtant  Dirador 

for  AdaioistniiOB  and  Ffaunoe 
Dana  Rodgan.  Dtpatjr  AHistaat  Elkwtor  far 

Polity  and  naming 
Leo  E.  Mwsky.  Diraclar  of  Aoooontiag 
Dr.  Robwt  Las.  RnCasMr  of  Public 

AdaiioislialiaB.  Pnnqivania  State 

UntTKiitir 


:.  -^--i 


**"■*  •■\«i  ■t.'-i  aji. 


VoLvpi  Ms.  M 


iMoed  in  Waahtaftoa  D.C  oa  laaaaiy  H 

un. 


/Swaoaca  ^frtsai  Momvar. 

P«  Dm.  lUBM  Hii  WO-ei:  M»  w4 


DEPARTMENT  OF  AOmCULTURE 


Judslnp  or  MMMflfnQ  Any  HoTM  Show 

MMNCv:  Animal  and  Plant  Healdi 
Inspection  Service,  USDA. 
ACnoit  Notice  of  DisgneliflcatJott. 


;  lUs  notioe  is  to  advise  dw 
general  public  and  die  horse  Indnstry  of 
die  disqualification  of  die  CoDowfaif 
individual,  under  section  8(c1  of  the 
Horse  l¥otectloo  Ad.  bom  uowing  or 
exh&idng  any  horse.  Indgins  or 

managii^  any  horSO  MOW.  hoTSe 

exfaibitiao.  or  horse  sab  or  aocUoB  for 

the  period  huficated. 

Frank  PamolL  Newban.  TennesMe 

Frank  PiameD  has  been  disqualified  from 
diowing  or  eiddbiting  sny  horse.  Judging 
or  manajging  any  hone  show,  horse 
exhibiting,  or  horse  sale  or  auction  for  a 
period  of  2  yeeis  wfaidi  is  to  run  from 
November  22, 1080,  tfaroogh  Nevenbar 
21.1082. 

e(c)  <rf  die  Horse  Ptotectton  Act  states  hi 
relevant  part  diet.  *  *  *  any  person 
*  *  *  may  be  disqualified  Iqr  order  of 
the  Secretary,  after  notfoe  uid  en 
opportunity  for  a  hearing  before  the 
Secretory,  from  showing  or  exhibiting 
any  horse.  Judging  or  managing  any 
heme  show,  horse  exhibiting  or  horse 
sale  or  auction  for  a  pertod  of  not  lees 
dian  1  yeer  for  die  fint  vidation  and  not 
less  than  5  yeers  for  any  subsequent 
violetton.  Aof  person  who  knowing 
fails  to  obey  an  order  of  disqusUfication 
shall  be  subject  to  dvfl  penalty  of  not 
more  dian  $84X10  for  eedi  vlidatloa.  Aiqr 
horse  show,  horse  eidilbition.  or  horse 
sale  or  aocdoo,  or  the  management 
diereot  collecdvety  and  aeverally, 
whidi  knowing  allows  any  parson 
who  is  under  an  order  of  dJaquaHficafion 
to  show  or  exhibit  any  horse,  to  enter 
for  the  puipoee  of  showing  or  exWhitlng 
any  hone,  to  take  part  te  aianeglng  or 
Juij^ing,  or  odierwiae  to  pertidpate  te 


any  fam  rfiow.  horse  exUbitfoB.  or 
hone  sale  or  audton  in  vtolatton  of  •■ 
order  shall  be  subject  to  a  oMI  paoaky 
of  not  mora  than  tSjOOO  for  each 
vtolpdon*  *  *. 

TIds  wdl  serve  as  noUficatkm  to  tfM 
general  public  and  die  horse  mdnelnr 
diet  Fkank  Rsmell  has  been  diaqnalffled 
as  indicated,  and  that  aHowing  a 
disqualified  pecaoB  to  pertidpate  in 
prohibited  acdvttfes  is  a  violatfon  of 
sedfon  8(c)  of  dw  Ad  end  Is  sobjed  to 
die  penalties  Indicated  dierefak 

Done  at  Wadiii«toa.  DC  lUe  HA  day  of 
lanaary.USL 
R.P)|eaeik 
Actb^DtpatyAikiiaktmlor,  VatgHaaty 


Amuant  to  Secdon  102(2XC)  of  dw 
Natfamal  Environmental  FoUcy  Ad  of 
108B,  end  die  Forest  and  Rangaland 
Renewable  Resooroe  Planning  Ad  of 
1074,  as  amended  by  dw  Nadooal  Forad 
Management  Ad  fo  ISSU  die  Fond 
Sendee,  Depaitmant  of  Agriculture,  win 
t  envlraninentBrinuiod 


preparaant 

statement  on  die  Forad  Land  and 

Resbnof  Management  Plan  (Forad 

Plaa)  lor  the  White  River  Nadonai 

Forest 

Altetnadve  weys  to  alloeate  land  use 
andapply  management  preecripttoBS  to 
land  win  be  anatyad  and  ovalnatad. 
Three  alternative  plana  uddch 
empneaiBe  cnitent  management 
envfaoomentel  quality  ami  prodndion  of 
maiKd  commodities  win  be  enalyMd 


mixes  of  providing  for  I 

quaUty.i 

The  selected  plen  Witt  provUe  policy 

and jnogram  dkocdoB  for  i 

of  Nadonal  Fond  System  lands  I 

die  ■'"■li'l«*'"Ww  tmlmtm  Pgnd 


Anpeho  Nadonal  Foraal. 


I: 


Th*  wofk  plan  h  r  oaBq>letli)g  the 
Pentt  Flaa  is  avoAUe  for  publk 
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r*Ti«w  at  dM  F( 
WUteRlvarNatii 
948.Glaiiwood 
telaphona  (3061 
Tnatcopaof 
be  datanniiied  by 


Stpmviaot't  Ottee, 
'  Paraat,  VX).  Box 
Colorado  81601. 


.effort  will 
pubUc  isauea  and 


managenant  conoa  as  Identifled  early  in 
the  planning  procat  u  TU  public 
including  Federal  i  ate,  and  local 
agencies  will  be  coi  tacted  to  determine 
existing  or  emergta  Issues. 
Management  conce  ns  of  the  Forest 
Service  will  also  be  identified. 

The  plan  will  be  i  ensitive  to  public 
issues.  Public  notio  s  will  be  given, 
public  meetings  hel   and  written  public 
comment  solicited  1 1  assure  that  the 
public  is  informed  c  '  and  involved  in  the 
planning  process. 

The  specific  date  time,  place,  and 
description  of  meet  igswillbe 
published  in  newsp  pen  and  sent  to 
those  on  the  Forest  Ian  mailing  list 
more  than  30  caleiu  ur  days  before  a 
meeting  is  schedule  .  AU  requests  for 
written  public  respc  ise  will  allow  at 
least  30  calendar  de  fn  for  reply.  The 
planning  process  an  I  resultant  plan  will 
be  coordinated  witli  local  county,  state, 
and  other  Federal  a  encies. 

The  planning  acti  n  documentation 
for  pubHc  issues,  mi  nagement  concerns, 
and  management  o^  JOTtimities; 
planning  criteria;  di  a;ba8es:  and, 
analysis  of  the  man  gement  situation 
are  currently  sched  ted  to  be  available 
for  public  review  ar  und  June  1982. 
Documentation  for  t  Itematives,  effects 
of  alternatives,  and  (valuation  of 
alternatives  will  be  tvailable  for  public 
review  as  part  of  tb(  draft 
enviroimiental  impa  :t  statement 

Based  on  the  rega  ations 
implementing  the  Nt  tional  Forest 
Managment  Act,itf  ipears  that  the 
planning  process  wl    require  about  two 
years.  The  draft  em  ronmental  impact 
statement  is  scheda  »d  for  completion  in 
December  1962.  A  9  '■day  period  for 
public  review  and  o  mments  will  follow. 
The  final  environmi  ital  impact 
statement  is  scheda  »d  for  transmitting 
to  the  Environment!   Protection  Agency 
in  September  1963  v  th  implementation 
of  the  Forest  Plan  te  begin  in  October 
1983. 

Craig  W.  Rupp,  Ri  gional  Forester  for 
the  Rocky  Mountaia  Region,  is  the 
responsible  offidaL  Ucht^E. 
Woodrow.  Forest  9i  lerviaor.  is 
responsible  for  prep  ration  of  the 
environmental  impa  A  statement  and 
Forest  Plan. 

Please  contact  Rli  lard  E.  Woodrow. 
Forest  Siq>ervisor.  1  Ute  River  National 
Forest.  P.O.  Box  941  Oenwood  Springs. 
Colorado  81601.  tele  >hone  (303)  945- 


6582,  for  firthar  iafonnation  and  aiqr 
ad^tmenta  fai  dia  achedaled 
availability  of  plaanta^  action 
decaawntatioe  or  for  aoHasents  on  this 
Notioe  of  lataat  and  die  Forest  Flan. 

Etatad  Janaijr  U.  1881. 
QaltW.  Kap^ 

Regmnal  Pontter. 
iPR  Doc  St^XU  RM  l-a-Sl:  MS  ■>) 
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CIVIL  AERONAUTICS  BOARD 

(Order  81-1-78;  Oockal  Noa.  38868, 38166] 

Apple  atlon  of  Wbiga  taitemationai 
wmayai  mc  lor  a  ^ei  uiicaie  or  puoac 
Convenience  and  Neoeeelty. 

AQCNCV:  QvU  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
81-1-75.  Docket  38065  and  Fitness 
Investigation  of  Wings  International 
Airways.  Inc.  Docket  38158. 


f.  Hie  Board  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  it  is  consistent  with  the 
public  convenience  and  neceasity  to 
grant  the  application  of  Wings 
IntemationiBl  Airways.  Inc.  for  a 
certificate  autorizing  the  air 
transportatiop  of  persons,  property  and 
mail  between  New  Yoric,  N.Y.  and 
Newark.  N.)..  on  the  one  hand,  and  the 
coterminal  points  Los  Angeles,  Ontario 
and  Long  Beach,  Calif,  on  the  other 
hand.  Certification  is  subject  to  a 
favorable  determination  of  the 
applicant's  fitness  in  the  Wings 
International  Airways  Fitness 
Investigation  (Docket  39158).  instituted 
concurrently. 

DATO:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  fincOnds  and 
conclusions  shall  file  by  February  18. 
1981.  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data  and  other  material  expected  to 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 

Persons  wishing  to  file  petitions  to 
intervene  in  the  Wings  International 
Airways  Fitness  Investigation  shall  file 
their  petitions  in  Docket  39158  prior  to 
the  prehearing  conference  and  serve 
such  filings  on  all  persons  listed  below. 
Notice  of  the  prehearing  conference 
shall  be  published  in  the  Federal 
Register. 

ADOfmscs:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section.  Civil  Aeronautica 
Board,  Washington.  D.C  20428,  in 
Dodcet  38885.  application  of  Wings 
International  Ainvays,  Inc.  for  a 


certificate  of  pnblic  I 
nacessihr. 

In  admtion.  ooplas  of  such  filings 
shoold  be  sanraa  oa  Wiap  Inleniatioaal 
Airways,  Inc.,  tfia  Mayors  ef  Naw  Yoork. 
Newaik.  Los  Angelas.  Oalarlo  aad  Long 
Beaah.  the  aiipcrt  Banafsrs  at  New 
York  (UGuardIa).  Newark.  Los  Aiigslas. 
Ontario  and  Loog  Beech.  Ae  New  Yoric 
Department  of  TkennMrtatloii.  die  New 
Jersey  Dspertment  m  Tkaasportatlon 
and  Oie  California  PubHc  Utilities 
Commission. 


ITION  OONIRACTt 

Sherry  L  inland,  Burean  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW,  Washington, 
D.C  20428;  (202)  67»-S333. 

tufnjmnnun  wfoiwiatioh.  The 
complete  text  of  Order  81-1-75  is 
available  from  our  DistributioB  Section, 
Room  518. 1825  Connecticut  Ave..  NW, 
Washington,  D.C  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-1-75  to  Uie 
Distribution  Section.  Civil  Aeronautics 
Board,  Washington,  D.C  20428. 

By  tlie  Civil  Aeronautics  Board:  fannaiy  15, 
1981. 

PfayliisT.Kaykw, 

Secretary. 

pS  Doc  Sl-aa  Flbd  l-a-at  MS  a^ 


DEPARTMEIIT  OF  COMMERCE 
Intamational  Trade  Adminiatration 

Data  100  Syatama.  Lld4  Order 

The  Office  of  Export  Administration, 
International  Trade  Administration, 
Uidted  States  Department  of  Commerce, 
having  determined  to  initiate 
sdminstrative  proceedings  pursuant  to 
Section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  to  be  codified  at  50  U.S.C  app.  sec. 
2401,  etseq.)  and  Part  388  of  the  Export 
Administration  Regulations  (44  FR 
59887,  October  17, 1979)  against  Data 
100  Systems,  Ltd.  ("Data  100  Ltd."), 
based  on  aUegations  diet  Data  100  Ltd. 
violated  U  387Z  387.4  and  387.6  of  the 
Export  Adminiatration  Regulations  [15 
CFR  Part  368,  et  seq.  (1979)]  (die 
"Regulations");  and 

The  Department  and  Data  100  Ltd. 
having  entered  into  a  Consent 
Agreement  wdiereby  Data  100  Ltd.  has 
agreed  to  setde  this  matter  by  payment 
of  a  civil  penalty  in  the  amount  of 
$22,000  and  by  undertaking  certain 
coirective  measures  to  ensure 
compliance  with  the  RegulaUons:  and 

The  Deputy  Asaiatant  Secretary  tot 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement  in 
complete  setdement  of  die  matter; 

It  ia  therefore  ordered.. 


Enterodthisl 

bkLIbscUM 

Deputy  Auisttu 
Admiaistratioa. 

pvDacti-minii 

lOOOEStH 


Tlie  Office  ( 
International ' 
United  States 
having  detenu 
administrative 
Section  11(c)  i 
Administratio 
72,tobecodif 
ZMl,  et  $eq.)  s 
Administratioi 
59807,  Octobei 
lOOCoiporatic 
successor,  Noi 
Corporation  (" 
allegations  thi 
violated  H  38 
Biqiort  Admin 
CFR  Part  368,  < 
"Regulations"] 


T.'  ^•'»^ 
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Pint,  diat  a  dvil  penalty  in  dw 
•mount  oi$2tJOlOO  ii  asaeMcd  agdnat 
Data  100  lidU 

Seoood.  Oat  Data  100  Ltd.  within  ao 
dayi  of  dia  larvloa  of  this  Order,  pay  to 
the  Department,  puitaant  to  Sectioa 
ll(cXl)  of  the  Act  die  sum  of  UtOOa 
wUch  is  one-half  of  dw  total  dvtt 
penalty  aaaeaaed  against  it; 

Thifd.  that  payment  of  the  remaining 
tll.000  by  data  100  Ltd.  shall  be 
suspended  for  a  probatton  period  of  one 
year  from  the  date  of  entry  of  diis  Order, 
widi  payment  of  die  suq>aided  dvil 
penalty  to  be  waived  at  die  end  of  the 
probation  period  provided  that  Aere  are 
no  further  violations  of  the  Regulations 
by  Data  100  Ltd.  and  diat  it  has 
undertaken  die  oorrecdve  measures 
spedfied  in  die  Consent  Agreement; 

Fourth,  diat  Data  100  Ltd.  shall  take 
the  measures  spedfied  in  die  Consent 
Agreement,  incorporated  herein  by 
refsrenoe,  to  ensure  future  compHanoe; 

Flfdi.  that  the  proposed  Chai^ng 
Letter  and  die  Consent  Agreement  be 
niade  available  to  the  Public  and  this 
Order  be  published  in  the  Federal 
Reglstarand 

Sixdi.  diat  Data  100  Ltd.  submit  a 
report  to  die  Director.  Compliance 
Division.  Office  of  B)q>ort 
Administration,  within  six  months  after 
the  date  of  «itry  of  this  Order  spedfying 
in  detail  die  steps  it  has  taken  to 
implement  the  corrective  measures 
specified  in  die  Consent  Agreement 

Entsnd  tliia  19tii  day  of  December.  1980 

Deputy  AMtutant  Secretary  for  Expoit 
Admiautmtkm. 

fn.  Dec  M-mi  rOti  i-a-ei;  »i«  ■■! 


NmUmiii  Totocom  Systoms  CotPn 
OrdM-. 

Tlie  Office  of  Biqiort  Administration. 
International  Trade  Administration. 
United  States  Department  of  Commerce, 
having  detennined  to  initiate 
administrative  proceedings  pursuant  to 
Section  11(c)  of  die  Export 
Administration  Ad  of  1979  (Pub.  L  90- 
72,  to  be  codified  at  50  U.S.C  app.  sea 
2401,  et  seq.)  and  Part  388  of  the  Export 
Administration  Regulations  (44  FR 
69807,  October  17, 1979)  agahist  Data 
100  Corporation  T'Data  100")  and  its 
successor.  Nordiem  Telecom  Systems 
Corporation  ['VT8C],  based  on 
allegations  that  Data  100  and  NTSC 
violated  if  387.2. 387.4  and  387.6  of  die 
Eiqiort  Administration  Regulations  [15 
CFR  Part  388,  et  teg.  (1979)]  (die 
'Regulations"):  and 


Hm  Dapartmant  and  MTBC  having 
entered  into  a  Consent  Agreamant 
whereby  NTBC  has  Mreed  to  settle  this 
matter  by  payment  of  a  dvil  penalty  in 
the  amount  en  IBMOO  and  by 
undertaking  OMtatai  ooiTecllve  measures 
to  ensure  oomplianoe  with  die 
RMiilations;  and 

Tiie  Deputy  Assistant  Secretaiy  for 
Export  Administratioa  having  approved 
the  terms  of  die  Cooaent  Agroement  fai 
conqilete  settlement  of  die  mattat; 

It  is  dierefore  ordered. 
.    First,  diat  a  dvil  penalty  fai  die 
amount  of  181.400  is  assessed  against 
NTSC 

Second,  diet  NTSC  within  20  days  of 
the  service  of  this  Order,  pay  to  the 
Department,  pursuant  to  Sedion  11(c) 
(1)  of  die  Act.  die  sum  of  130,700,  which 
is  one-half  of  the  total  dvil  penalty 
assessed  against  it; 

Tliird.  that  payment  of  die  remaining 
t3a700  by  NTSC  shall  be  suqiended  for 
a  probation  period  of  one  year  the  date 
of  entry  of  this  Order,  with  payment  of 
the  suspended  dvU  penalty  to  be 
waived  at  dw  end  of  die  probation 
period  provided  diat  diere  are  no  forther 
violations  of  the  Regulations  by  NTSC 
and  NTSC  has  undertaken  the  corrective 
measures  specified  in  the  Consent 
Agreement: 

Fourdi.  diet  NTSC  shall  take  die 
measures  spedfifsd  in  the  Consent 
Agreement,  incoiporated  herein  by 
reference,  to  ensure  foture  compliance: 

Fifth,  that  the  proposed  Ch«Tg<ng 
Letter  and  the  Consent  Agreement  be 
made  available  in  the  Federal  Register 
and 

Sixdi.  dut  NTSC  submit  a  report  to 
the  Director.  Compliance  Division. 
Office  of  Ejqpott  Administration,  widiin 
six  months  after  the  date  of  entry  of  diis 
Order  specifying  in  detail  the  steps  it 
has  taken  to  implement  die  corrective 
measures  specified  in  the  Consent 
Agreement 

Entered  diii  19di  day  of  December,  Uaa 
EricLHincUMn, 

Deputy  AMaUtant  Secretary  for  Export 
Adminutration. 

(FR  Oob  ■l-m4  PBad  l-a-Cl:  Mi  a^ 


Syoor,  Ine.:  Oittar 

The  Office  of  Exp(»t  Administration. 
United  States  Department  of  Commerce, 
having  initiated  administrative 
proceedings  pursuant  to  Section  11(c)  of 
the  Ejqwrt  Administration  Act  of  1979 
(Pub.  L  96-72,  to  be  codffied  at  50  U.S.C 
app.  sec.  2401,  etseq.)  and  Part  388  of 
the  Export  Administratioa  R^ulatioos 
(44  FR  59807.  October  17, 1979)  against 
Sycor  Inc.  ("Syoor^  based  on 


aUagattons  diat  Syoor  vtolatod  If  UOX 
8874  and  887,8  of  dw  Export 
Admlnistratfon  Ragnlatloos  [15  Cnt  Part 
888^  W  sag.  (1970)]  (dw  "Regulattoosl; 
and 

The  Department  and  Nocdwm 
Telecom  Systems  Cocporatkm 
("NTBC"),  as  suooassor  to  Syoor,  having 
rateied  into  a  Cooaent  Agraanwnt 
wherriqr  NTSC  has  agreed  to  aetde  dda  ' 
matter  by  payment  of  a  dvil  penalty  in 
dw  unount  <rf  tlBpOOO  and  by 
undertaking  cwtain  corrective  measuiM ' 
to  enaura  compliance  with  the 
Regulations:  and 

Tlw  Hearing  Commissioner  having 
approved  dw  terms  of  dw  Consent 
Agreement  in  complete  settlement  of  the 
matter 

It  is  dierefore  ordered. 

First  dwt  a  dvil  penalty  fai  dw 
amount  of  tlOAM)  is  assessed  against 
NTSC* 

Second,  that  NTSC  widiin  20  days  of 
the  service  of  this  Order,  pay  to  the 
Deportment  pursuant  to  Section  11(c)(1) 
of  dw  Act  the  sum  of  18,000,  mdiidi  is 
one-4alf  df  the  total  dvil  p»alty 
assessed  against  it 

Third,  that  payment  of  the  remaining 
$8,000  by  NTSC  shall  be  suspended  far  a 
period  c^  six  months  from  dw  date  of 
entry  of  diis  Order,  widi  payment  of  dw 
suspended  dvil  penalty  to  be  waived  at 
dw  end  of  dw  probation  period  provided 
dwt  diere  are  no  forther  vtolatioos  of  dw 
Regulations  by  NTSC  and  that  NTTSC 
has  undertaken  the  corrective  measons 
spedfied  in  the  Consent  Agreement: 

Fourdi,  dwt  NTSC  shall  take  dw 
measures  qwdfied  in  the  Consent 
Agreement  incorporated  herein  by 
nference.  to  ensure  foture  compliance; 

Fiftti.  dwt  dw  Charging  Letter  andhdMt ; 
Consent  Agreement  be  made  availaow    : 
to  dw  public  and  diis  Order  be 
published  in  the  Fedeial  Reglslet;  and 

Sixdi.  dwt  NTSC  submit  a  report  to 
the  Director,  Compliance  Division. 
Office  of  Export  Administratioa.  within 
six  months  after  the  date  of  entry  of  this 
Order  spedfying  in  detafl  dw  steps  it 
has  taken  to  implement  dw  corrective 
meawres  qwdfied  bi  the  Consent 
Agreement 

Bntfnd  lUa  «h  day  of  Decamber.  laaa 


Hearing  CmaauMtHmer. 
inrn»irn  wnhii  n  w  siMmi 


R  Intenational  Tkade 
AdmhiistratiaB. 
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tRoo  1 

At  naOi 
iSubcoi  mdttee 

Sei  ii<n 

silt  do 

de  ing 
contra  program  i 


Mrs.  Margaret  A 
Director  of  Li 
Admlnistration« 
Department  of 
D.C  2023a  Tel 


LTWN  contact: 

Comejo.  Office  of  the 
C^ce  of  Export 
1600,  U& 
irce.  Washington, 
202-377-2583. 

ITNMEThe    ■ 
Assistant  Secretiry  for  Administration, 
with  the  concurr  nee  of  the  delegate  of 
the  General  Con  isel.  formaly 
determined  on  S  ptonber  16, 1980, 
pursuant  to  Sect  m  10(d)  of  the  Federal 
Advisory  Comm  ttee  Act,  that  the 
matters  to  be  dii  nssed  in  the  Executive 
Session  should  t  i  exempt  from  the 
provisions  of  ths  Federal  Advisory 
Committee  Act  r  lating  to  open  meetings 
cmd  public  partic  pation  therein, 
because  the  Exec  utive  Session  will  be 
concerned  with  i  latter  listed  in  5  U.S.C 
552b(c](l)  and  ai  [properly  classified 
under  Executive  3rder  12065.  A  copy  of 
the  Notice  of  Dei  nmination  to  close 
meetings  or  port  ms  thereof  is  available 
for  public  inspec  ion  and  copying  in  the 
Central  Referenc  i  and  Reciuds 
Inspection  Fadll  r.  Room  5317.  U.S. 
Department  of  Cfmmerce.  Telephone: 
202-377-4217. 


Dated:  January 
Saul 


Director  of  Ucgi 
AdminiatraUoa. 


>mii  p 


IFR  Doc  n-iaa 

■UJNQ  COOE 


ly 


1961. 
Office  of  Export 


niadS.  l-ttMSa^ 


»•«.. 


R  btnoatianal  Ttaid* 
Admlnlstratkio. 


fi  Tho  SemkondBctor  Technkal 
Adviaoiy  Committee  was  initially 
established  on  Janoary  3. 1979,  and 
rechaitarad  on  Angoat  28. 1980  in 
accordance  widi  flie  Eiqiort 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act  The 
Subcommittee  was  approved  for 
continuation  on  September  19. 1900 
pursuant  to  the  charter  of  the 
Conunfttae. 

The  Kficrodrcnit  Soboommlttee  was 
fanned  to  study  mlcrodrcuit  and 
acoustic  wave  devices  with  the  goal  of 
making  recommendatims  to  the 
Department  of  Commerce  relating  to  the  • 
appropriate  parameters  for  controlling 
ejqmrts  for  reasons  of  national  security. 


;  February  10, 1981,  at 
9'.30  ajn.  Hie  meeting  will  take  iriace  at 
the  Main  Commerca  Building,  Room 
6611, 14di  Street  and  Conatttution 
Avenue,  NW..  Washington.  D.C  2023a 
The  Sobconnnittee  will  meet  only  in 
Executive  Session  to  discuss  matten 
pnqieriy  dassified  under  Execative 
Order  12065.  dealing  witii  die  MS.  and 
COCOM  control  program  and  strategic 
criteria  related  thereta 

PON  niRTNER  MromiATlON  CONTACT: 
Mrs.  Margaret  A.  Comejo.  Office  of  the 
Director  of  Licensing.  Office  of  Export 
Administration,  Room  1600.  U.S. 
Department  of  C<»nmerce,  Washington, 
D.C  2023a  Teleiriume:  202-377-2583. 

SUPPUMENTARV  MFOmiATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  die  delegate  of 
the  General  Counsel,  formally 
determined  on  September  la  1900. 
pursuant  to  Section  10(d)  of  die  Federal 
Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552b(c)(l)  and  are  properiy  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  closed 
meetings  or  portions  tiiereof  is  available 
for  pubUc  inspection  and  copying  in  die 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 


DIttetotefUemtbig.  Offkm  efbfmt 


Tool 


r:  farteinatlonal  IVade 
Adndnlatratfon. 


r.  Hie  Numerically  Controlled 
MarJiina  Tool  Technical  Advisory 
Conunittea  was  initially  astabUahad  on 
January  S,  197S.  and  rediavtand  oo 
Aufust  29. 1980  In  aooordanoe  wldi  the 
Ej^iort  Admlnlstratlan  Act  of  1979  and 
dia  Federal  Advisory  Cononittae  Act 

Hie  Committee  advises  the  Office  of 
Esqiort  Adndnlstratlao  witfi  respect  to 
qaestkina  faivolving  (A)  tadmlcal 
spedficatians  and  poBcy  laaoas  rriating 
to  those  specifications  wfaldi  are  of 
ooncam  to  tha  DnMrtment  ^ 
worldwide  availability  of  prodacta  and 
systems,  inchiding  quantity  and  qnali^r, 
and  actual  ntilixatkm  of  prodaction 
lechnohMy,  (C)  licensing  procedures 
«diich  afl»ct  the  level  of  export  oontrola 
applicable  to  numerically  oontnriled 
■mdiine  tool  or  technology,  and  (D) 
ejqrarts  of  the  aforementioned 
commodities  subject  to  unilateral  and* 
multilatarial  cmtrob  whidi  die  Upited 
States  establishes  xx  in  which  it 
participates  indnding  propoaed 
revisions  of  any  such  controls. 


:  Febmary  2S,  1961.  at 
lOM)  ajn.  The  meeting  wiD  take  place  at 
the  Main  Commerce  ^dlding.  Room 
370a  14di  Street  andX^onstitution  Ave.. 
NW..  Washington,  D.C 


General  Setaion 

(1)  Opening  remarks  by  the  Chairman. 

(2)  fteientatioB  of  papers  or  comnenis  by 
die  public. 

(3)  Continuation  of  dtscusaioo  pertaining  to 
robots. 

(4)  Any  new  business. 

Executive  SeaakM 

(5)  Discussion  of  matten  piupeily 
dassifiad  under  Executive  Order  1206S. 
dealing  with  die  U.&  and  OOCOM  oontrd 
prognun  and  itrategic  criteria  related  thereto. 

nmuc  partiopation:  The  Oneral 
Session  of  the  meeting  wiD  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  die  extent  time 
permits  memben  of  the  public  may 
present  oral  statements  to  die 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 
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lioo  perfainiog  to 


ITMNCTIw 
AMtotant  86crataiy  for  AdndnistratioOt 
with  tfat  ooocoRcnos  of  the  ddegate  of 
di«  General  CounieL  fonnaUjr 
detandned  on  Septambar  la^  1980i 
ponoant  to  Section  10(d)  of  die  Federal 
Adviiorjr  Canunlttee  Act,  that  the 
matters  to  be  dieomed  fai  the  Executive 
Setsioo  ahoold  be  exempt  from  die 
proviiions  of  the  Federal  Advisoiy 
Committee  Act  relatiBg  to  open  meetingt 
and  public  paitic^tiini  thoein, 
because  die  Executive  Session  wiD  be 
concerned  with  matters  listed  in  5  U^C 
552b(cXl)  and  are  pnqieiljr  classified 
under  Executive  Older  12066.  A  copy  of 
the  Notice  of  Determination  to  close 
meetinfls  or  portions  tiiereof  is  available 
for  pubUc  inspection  and  copying  in  the 
Central  Referanoe  and  Records 
bqiection  Facility,  Room  5317,  US. 
Department  of  Commerce,  Telephone: 
202-377-4217. 


Knott  om 

Of  TM  MMUfU  CONTACn  Mrs. 
Margaret  A.  Comejo.  Office  of  the 
Director  of  licensing.  Office  of  Export 
Administration.  Room  lOI^.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20290,  Telephone:  202-377-2583. 

Dated:  Januaiy  14.  ISaa 


Director  (^Ucenaiag,  Office  of  Export 

AdmlaJttratioa. 

pa  Oh.  n-au  riM  i-a-M:  Mi  iB| 


I  v«*aricai  AiiviaBry  vwiaiauaai  Moeaa 


r:  International  Trade 
Administration. 


R  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  8, 1973,  and 
rechartered  on  August  2B.  liMO  in 
accordance  widi  Ae  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act  The 
Subcommittee  was  a^iproved  f(v 
continuation  on  September  19. 1980 
pursuant  to  die  charter  of  the 
Committee. 

The  Semiconductor  Manufscturing 
Materials  and  Equ^iment  Subcommittee 
was  formed  to  study  die  tedbnical  and 
strategic  value  of  semiconductor  device 
prodwEtim  equ^ment  and  matniab  for 
die  purpose  <rf  maintaining  a  continnoua 
review  of  the  export  contr^  tedmical 
parameters,  and  die  formulation  of 
recommendations  to  die  Commerce 
Dqiartment  for  parameter  updating  as 


appropriate  for  reasons  of  national 

security. 

TMi  AND  Miice  Pbbniaiy  la  1981.  at 

9:30  am.  The  meeting  will  take  plaise  at 

thff  M*fa«  ^ittntnt^rifm  BntltMi^  Boniii 

3708. 14di  Street  and  Coostitutton 
Avenue,  NW.,  Wadtington.  D.C  lOZSa 
The  Subcommittee  wiUmeet  only  in 
Executive  Sessioa  to  discuss  matters 
properly  classified  under  Executive 
Order  12085,  dealing  widi  die  US.  and 
COCC^  contnd  program  and  stratagic 
criteria  related  diereto. 


llfON  CONMCTS 
Mrs.  Maigaret  A.  Comeio.  Office  of  the 
Director  criF  Licensing,  Office  of  Eiqxnt 
Administration.  Room  1800.  US. 
Department  of  Commerce,  WasUogton. 
D.C  2023a  Telephone:  202-377-2583. 
supuMBiTMiv  mnnmation:  The 
Assistant  Secretary  for  Administration, 
widi  the  concurrence  of  die  delegate  of 
the  General  Counsel,  formally 
determined  on  September  18k  10801 
pursuant  to  Section  10(d)  of  die  Federal 
Advisory  Committee  Act.  diet  the 
matters  to  be  discussed  in  die  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  partic^tiaa  thneln. 
because  the  Executive  Session  will  be 
concerned  widi  matters  listed  in  5  IJS.C. 
6S2b(cMl)  and  are  propetly  classified 
undn  Executive  Order  12085.  A  copy  of 
the  Notice  of  Determine  tion  to  doee 
meetings  or  portions  thereof  is  avadaUe 
for  pumic  inspection  and  copying  in  die 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  US. 
Department  of  Commerce,  Telephone; 
202-377-4217. 

Dated:  Juuiaiy  H 198L 
SralFsdwa, 

Director  ofLioeming.  Ofpoe  of  Export 

Atbninistrathm. 

r~riii  n  TTifmiii  n  ti  ■■»! 


vwiaiNme;  i*anM>y  wioaaa  MMnnB 


r:  International  lYade 
Administration. 


r:  The  Semiconductor  Technical 
Advisory  Committee  was  bdtially 
estabttohed  on  January  8. 1978,  and 
rechartered  on  August  29, 1980  fai 
accordance  with  the  Export 
Administration  Act  of  1979  and  dw 
Federel  Advisory  Committee  Act 

The  Committee  advises  die  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  *«M*ntrail 
specifications  end  policy  issues  rdating 
to  those  qiedficatlons  wUdi  are  of 
concern  to  the  Department,  (B) 


woiUwfde  availability  of  prodads  and 
systems,  indudhig  quantity  and  qnalitjr, 
mnA  m^^f\  fftiiifstiwi  of  production 
technolMy.  (C)  Hoenshm  procedures 
whidi  effsct  die  levd  01  export  controla 
applicable  to  semJconductors,  or 
teducdagy.  and  (D)  exports  of  the 
aforsmentioned  commodities  snUect  to 
unilateral  and  multilateral  controle 
wdiich  die  United  SUtes  estabUshas  or 
in  yMA  it  pertic^tes  faidnding 
pnqiosed  revisions  of  any  such  controls. 


:  February  11, 1981.  at 
9:30  ajn.  Ihe  meeting  will  take  place  at 
die  Main  Commerce  Building,  Room 
6802, 14di  Street  and  Constitution  Ave.. 
NW,  Washington,  DXl 


CenaraJ  Seuioa. 

(1)  Opening  lemaila  \if  the  Chalmsn. 

(2)  Pnwentatioo  of  pepen  or  «««■«—■*■  by 
dtepdMic 

(3)  Coamittae  pcaparatiao  tor.  the  naxt  Hat 


(4)  Soboommittee  reports: 

a.  Discrete  Semiooaductor  Devios, 

b.  iBcrodrcDita  and 

fr  Semiooodnctor  Manufacturing  Materials 
and  BqulpoMoL 

ExocaOn  Saa^ou 

(5)  Diacaaafam  of  mattari  piupeily 
dasaifisd  under  Bxecethra  Oidw  UOMb 
dealii^witfalheUAandOOOGMoaatal      i 
program  and  stratagic  criteria  ralated  tlMtelai- 

MMJC  MRnaMYiON:  The  General 
Sessfam  of  the  meeting  will  be  open  to 
die  poblic  and  a  limited  number  of  seeta 
will  be  evailaUe.  To  die  extent  tfane 
permits  members  of  the  public  may 
present  oral  statements  to  die 
Committee.  Written  statements  may  be 
submitted  at  aiqr  time  before  or  after  tiba 
meeting. 


riMV  mrnmation:  Hie 
Assistant  Secrstary  for  Administratioo. 
tvidi  die  ooncurienoe  of  the  delegate  of 
the  General  Counsel  formally 
determined  on  Septmnber  18, 19801 
pursuant  to  Section  10  (d)  of  the  Federal 
Advisory  Coounittee  Act  that  die 
mattars  to  be  discussed  In  die  Bxacudve 
Session  should  be  exempt  from  dw 
proviaions  of  die  Federail  Advlsoty 
Committee  Act  relatiiig  to  open  meetings 
and  public  partic^iation  dioeln, 
because  die  Executive  Session  trill  be 
concerned  widi  matters  nsted  In  5  US.C. 
652(c)(1)  and  are  properly  daaaifled 
undtt  Executive  Order  12085.  A  oopy  of  \ 
die  Notice  of  DetermineHon  to  doee 
meetfaigs  or  portioBS  thereof  la  avaflaUa  \ 
for  pidiUc  inqiecliao  and  copying  In  Iha  ; 
Central  Refsiance  and  Recocda 
Inapeetton  Fadlily,  Room  5317.  US. 
Depertment  of  Commaroe.  Tdaphoaa: 
202-377-4217. 


JELfc  li-^-.Ji.  r  -fi^S^-uSfr 


«ig^'5^N*r«r  •s'^ifi'^'^ii  j*^iKpi|*g|p(!i 


TDM 


O^TNlMMUm 


KArt.  Maigant  A. 
Dinctor 
Adiniiilstratian< 
Department 
D.a  2023a 


'ofUcen  n^ 
oiQ  itaefcei 


Telep  one: 

Datad  Juuuy  l4  IttL 
SaulPidwB 

Director  of  Ucmul^ 

AdaiidMtratitKL 

ini 


»• 


ObMTvalory; 

for  Duty  TfM  En  ry  of  Scloiiliflc 

Artieto 


dn  y-4ree( 


lEdncationa  r  Scientific 


Law  »-«51.l 


Hm  following  i 
application  for 
scientific  article 
ofdw 

Cultural  Material^  Importatii 
1966  (Public 
and  die  regulatt 
amended  (15  CFH|901). 

Aoopyofthe 
decision  is  availalle 
between  8:30  Al44>nd 
Room  3100 
Commerce 
Constitution 
D.C  2023a 


a  decision  on  an 
entry  of  a 
ifirauant  to  Section  0(c) 
and 
iOn  Act  of 
80  Stat  897) 
issued  thisreunder  as 


oftfas  lepartment 
iBufldig, 


lAvei  Be, 


Dodcat  Nnmber 
NatlaoalR«&> 
Anodatad 
Blvd.8iiil8l00l 


Repair  of  Uyatraal  tr-2123B14. 
Vaili  I  Canada. 


ManufactnraR 
Intandad  nsa  of  artl^e: 
47886  in  dba 

CommenU:  No 
recaived  with  raapai 

Dedaion:  Applies  ion 
iuslnunents  or 
scisntific  Yalne  to 
puiposas  ai  this  arU^ 
aaed,ia  being 


RaaaooK'ne 
Da^oancjr  ranga  of 
National  Borean 
memoranduni 
(l)dia  capability  of 
deacribed  above  it 
applicant's 
of  no  dcmaatic 
aqaivalaBt 
article  for  the 


The  Deparlmeni 
knows  of  no 
apparatus  of  eqni^lent 
to  the  foreign 
as  this  artide  is 
wfatchisbefaig 
United  States. 


s-Vi 


F«diwl  RBjbter  /  VoL  481  No.  14  /  Tininday.  [miMty  g^  MM  AWottooi 


ITWNON 


>onie|Ot  Oflkxof  die 
OCBoe  oiBiqiort 

iooau.s. 

WashingtoOi 
202-S77-2S83. 


OfJkMofBxport 


rd  pertaining  to  diis 
for  public  review 
&00PM.in 
of 
Mtfaand 
I,  NW  Washington. 


I  MMBaS.  AppBoanfc 
Aafc  noBy  Obaarvatoiy, 

Inc,20MN.Forbaa 
AZ  86706.  Artldr. 


coi  unents 


■appa  itna 


nana  KtBiad 


imr ,  Canada 
Sea  Notioa  on  pi^ 
of  Inly  17.198a 
have  bean 
to  this  application, 
approved.  No 
of  equivalent 
bfvisn  artida.  for  sudi 
is  intended  to  be 
intfaalAiitad 


fan  pi  artida  operatea  I 


ate 

•140gisahaits.'Ite 
advises  hi  ito 
7. 1880  that 
foreign  artide 
ifrtinent  to  the 

and  (2)  it  knows 
or  apparatus  of 
totfaaCoteiga 
s  faitended  use. 


of!  ianddrdai 
dated  Movamber! 


intended  pupose 

inatti  meat 
sdentific  raloe 


of  Commmerce 
or 
scientific  vahw 
for  sodi  pmpoeee 
tobeuMd. 
in  the 


othei  Instrument  ( 


lartli  e. 


ma  nifactafedl 


L 


?; 


(CatalofefVidafall 

ftoyam  No.  11.106.  ImpacUdoo  of  EMyAse 

Bdncatloaal  and  fMtnttfk  Matadala.) 

nasdtW.Oaal. 

ActbifDimitottStBtutotylwpoitPiogftBBt 

Staff. 


Duty*FM#  Enliy  of  SdMiMIc  ArfMo 

TTie  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  0(c} 
of  die  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1906  (Public  Law  89-651. 80  SUt  897) 
and  die  regulations  issued  tfierennder  •» 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  dds 
decision  is  available  for  public  review 
between  8:30  AJkl  and  5d0  PAL  in 
Room  3109  of  dia  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  NW,  Washington. 
D.C  2023a 

Dodcat  Nomban  80-00148.  Appbcaai 
Papanicolaou  Cancer  Raaaaichlnstitiite.  1165 
N.W.  14di  St,  (POB  016188).  hOaflii.  Florida 
SSIOL  Artide:  NMR  Spactromelar.  Modal  FX- 
60Q  and  Aocasaoriaa.  Manufactuiei.  )BOL 
Ltd,  Japan.  taleBded  eae  of  Artide:  Sea 
Notice  on  page  25442  in  Om  Fedasri  I 
ofAprill5kig8a 

taoetved  with  reepod  to  diia  iqipliieatiaa. 

Dedaion:  Application  approved.  No 
instnnnent  or  apparatus  trf  aqatvalant 
sdentific  value  to  die  foreipi  artide.  for  i 
pmpoeee  as  dds  artide  is  hitended  to  be 
naed.  waa  bdng  Bannfocturad  hi  die  Ihiitad 
Statea  at  dw  time  the  foreign  artida  waa 
ordered  (September  28, 1878). 

Reasons:  The  foreign  artide  provides  flw 
capability  for  measuring  Ti-tfao,  dw  spin- 
lattice  ruaxaliaB  tine  in  the  rotating  frame. 
The  most  closely  comparable  domestic 
instrument  is  the  Modd  XL-20O 
manufoctuied  by  Varian  Assoicatea.  Hie  XL- 
200  piovldea  the  capability  for  Tr^fao 
measurements.  However  at  the  time  die 
foreign  artide  was  ordered,  tile  Modd  XL- 
200  (fid  not  provide  die  capability  for  making 
Ti-riw  measurements.  The  Nationd  Bureau  of 
Standards  advisee  in  its  memoraffldnm  dated 
November  12. 1980  diat  (1)  die  capability  ol 
the  foreign  aiticle  described  above  is 
pertinent  to  the  appUcanf  s  faitended  pmpoee 
and  (2)  it  knewa  of  no  domestic  fnstmment  or 
apparatna  of  aqatvalant  sdentific  vaJne  to  dw 
foreign  artide  for  die  appUcanTs  iotanded 
use  at  die  time  the  fovdgn  artide  waa 
ordered. 

The  Department  of  Commerce  knows 
of  no  odier  instrument  or  apparatus  of 
equivalent  scientific  value  to  die  foreign 
article,  for  sodi  purposes  as  this  artide 
is  intended  to  be  used,  whidi  was  being 
manufactured  in  the  United  States  at  die 
time  the  foreign  artide  was  ordered. 


No.  Ilja6^  Impottatian  of  Dnty-Fhse 


Applnlion  fof  Dtrtjf'A'M  Ciilfy  of 


The  ftdbwfng  Is  a  deddoo  oo  an 
appHcatian  tut  dnly-l^oe  entry  of  a 
sdentific  artide  pnmant  to  Section  8(c) 

nf  tiia  IM«M»«MnMl,  f^-ljfflttflc,  and 

Cnltnral  Matariala  Importation  Ad  of 
1900  (PabUc  Uw  8»46t  80  Stat  897) 
and  me  regulations  issued  dierennder  aa 
amended  (15  CFR  801). 

A  oopy  of  the  reoocd  pertaining  to  diia 
dedaion  is  available  for  public  review 
between  8ai  AM  and  SdO  PJbl  hi 
Room  3109  of  die  Deportment  of 
Commerce  Boildlnfr  14diand 
ConatttoHon  Avenne,  NW..  Wasfafaigton. 
D.C  2023a 

Dodcat  Nuabae  8IM)082a  Applicant 
Univardty  of  CaBfonda.  LawreDoa  Baricdey 
Laboratory.  One  Cydolraa  Rood.  Baricalay. 
CA97420L 

Afticia:  BUdrao  Beam  looiaar. 

Manulacturei.  Anae  fnc  New  y.aaland, 
btandad  nae  of  Artide:  Sea  Notice  on  pegs 
46838  fai  die  Fedsad  Bsililsi  of  July  81 188a 

received  widi  reepad  to  dds  q^Uoation. 

Oedaioa:  AppUcatlaa  appravad.  No 
taistrument  orivparstas  «f  oqaivalaat 
sdentific  vahia  to  dM  foreign  aitide,  foe  auek 
pupoaas  aa  this  artide  ia  intended  to  be 
used,  is  bdngmanufoctvad  in  Oa  United     ' 
SUtes. 

Reasons:  The  foreign  artide  provides  a 
guaranteed  40  micnianqMre  beam  cuirenL 
The  Natioiial  Bureau  erf  Standards  advises  la 
its  memorandum  dated  October  9, 1980  that 
(1)  dm  cqMfaility  of  Oe  fardgn  ardda 
described  above  ie  pertinent  to  die 
applicant's  failanded  pwpoee  and  (2)  it  knovn 
of  no  domeetic  taiatramsnt  or  apparatna  of 
aqdvdent  sriwiHflc  vahie  to  fte  foreign 
article  for  die  appUcanf  s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentific  value  to  die  foreign 
artide.  for  such  purposes  aa  this  artide 
is  intended  to  be  used,  which  is  being 
'  manufactured  in  the  United  States. 

(Catahig  of  Federal  DoBastic  Asaiatance 
Prapam  No.  11.106,  InqiortatioB  of  Duty-Fkaa 
Bdncatiooal  and  Sdentific  Mataiiala.) 
FtaAW.Qeal 

AdmgDirector,  Statutory  biqiortPnfftuim 
Staff. 

PtDDCl 


Thefoliowii 
application  foi 
scientific  articl 
ofdieEducattc 
Cultural  ^tei 
1966  (Public  Li 
and  die  regulai 
amended  (15  C 

A  oopy  of  th 
decision  is  ava 
between  8:30/ 
Room  3100  oft 
Commerce  Bui 
Constitution  A 
D.C  2023a 

Docket  Numbi 
UniverdtyofCa 
Laboratocy,  One 
CA  0472a  Artidi 
Manufoduren  LI 
Intended  use  of  i 
68122  fai  die  Fadi 
198a 

Comments:  Nc 
recdved  with  rei 

Decision:  AppI 
instrument  or  ap 
sdentific  value  t 
puiposes  as  this 
used,  is  befaig  mi 
States. 

Reasons:  Tlie  i 
micron  thick  seel 
(180X160  millimi 
decalcification.  1 
and  Human  Serv 
memorandum  da 
(1)  die  capability 
described  above 
applicant's  intern 
d  no  domestic  in 
equivalent  sdeni 
artide  for  the  ap 

TheDepartn 
of  nootherinsi 
equivalent  sde 
artide.  for  sud 
is  intended  to  I 
manufactured  i 

(Catalog  of  Fedei 
Program  No.  11.1 
Educational  and 


UnlvaraRy  of  11 

AonMpMllim  fltai 

SdwitHIc  Artie 

Thefollowinj 
application  for 
scientific  artidi 
oftfaeEducatio 
Cultural  Mated 


•V' 


Ttdtal  Ragbtf  /  Vol  46.  No.  14  /  Thursday.  January  22.  MBl  /  NottcM 


nti 


■rtid«,fof«Mh 
DdMltobe 
ittaUoHad     ' 

jHovidna 

MBCHinUt. 

irdsadviMtia 
Br  0,1980  that 


urawrany  oi  wHivOfnMiWGiMOii  on 
Applcflllon  for  Duly  Frao  Enify  of 

Tha  following  Ii  a  dedtion  on  an 
application  for  duty-free  enby  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  EducationaL  Scientific,  and 
Cultural  Materials  hnportantion  Act  of 
1986  (Public  Uw  8»-651. 60  Stat  807) 
and  die  regulations  issued  thereunder  as 
amended  (IS  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  6:30  A.M  and  5  A)  PM.  in 
Room  3100  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  NW,  Washington. 
D.C  2023a 

Docket  NumbeR  SIMXnsi.  AppUcanb 
UnlvafBitjr  of  CsUfomia,  Lawrence  Berkeley 
Laboratory,  One  Cyclotron  Road,  Berkeley, 
CA  M720.  Article:  Cryo  Microtome. 
Msnufacturen  LKB  Produkter  AB,  Sweden. 
Intended  um  of  Article:  See  Notice  on  page 
58122  in  die  Federal  Ragirtar  of  August  22, 
198a 

Conunents:  No  oommettta  liave  been 
received  witli  reapect  to  Ibis  application. 

Decision:  AppUcaUoo  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  die  foreign  article,  for  such 
purposes  as  dtis  article  is  intended  to  lie 
used,  is  Iwing  manufactured  in  tlie  United 
States. 

Reasons:  The  foniyi  article  cuts  20-100 
micron  diick  sections  of  a  large  area 
(180XU0  millimeters)  widiout 
decalcification.  Tha  Department  of  Healdi 
and  Human  Services  advises  in  its 
memorandum  dated  November  12, 1980  that 
(1)  die  capability  of  the  foraign  article 
descrilied  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it  knowrs 
en  no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intendsd  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.106,  Importation  of  Duty-Free 

Bdncational  and  Scientific  Materials.) 

FhudiW.Cnal, 

Acting  Director,  Stabttory  Import  Programa 

Staff. 

in  Dbc  si-an  na4  i-ai-si:  *«  M^ 


for  Diity4Froa  En^  Of 
Artlcto 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  e(c) 
of  the  Educational,  Sdentific,  and 
Cultural  Materials  Inqiortation  Act  of 


1966  (Public  Uw  80-681. 60  Stat  807) 
and  die  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertainhig  to  diis 
d9cision  is  availaUe  for  public  review  ■ 
between  8:30  AJ4.  and  &00  PJmL  in 
Room  3100  of  the  Department  of 
Commerce  Building  14th  and 
Constitutioa  Avenue.  NW..  WMhington. 
D.C  2023a 

Docket  Numben  ao-<n344.  Applicant: 
Univenity  of  Illinois,  Urbana-Champaign 
Campus,  Purdiasiiig  Division.  223 
Aflministratioo  Building,  Urbana.  Illinois 
81801.  Article:  Superccoducting  Hi^- 
Resolution  Magnet  System  (250  MHf). 
Manufacturen  Oxford  Instruments,  United 
Kingdom.  Intended  use  of  article:  See  Notice 
on  page  5ei2Hn  die  Federal  Registat  of 
August  22, 1980. 

Comments:  No  oommento  have  been 
received  with  respect  to  this  applioattoB. 

Decision:  ^iplication  approved.  No 
instrument  or  apparatus  cf  equivalent 
sdentific  value  to  die  foreign  artide.  for  such 
purposes  as  this  artide  is  intended  to  be 
used,  is  lielng  manufoctined  fai  die  United 
States. 

Reasons:  The  foreign  artfck  guarantees  a 
field  homogeneity  of  10~*  over  a  30  X  30 
millimeter  cylindrical  sanqda  using 
superconducting  shfans.  The  Department  of 
Health  and  Human  Services  advises  in  its 
memorandum  dated  November  12, 1980  that 
(1)  die  capability  of  dw  fDNign  artkde 
described  above  is  pertinent  to  tiia 
applicanf  s  intended  purpose  and  (2)  it  knows 
of  no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
artide  for  die  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instmment  or  apparatiu  of 
equivalent  scientific  value  to  Ae  foreign 
article,  for  such  purposes  as  diis  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Asatstanoe 
Program  No.  11.106,  Importation  of  Dvty-Ftee 
Educational  and  Sdentific  Materials.) 

FrankW.CneL 

Acting  Director,  Statutory  Import  PngramM 

Staff. 

(FR  Doc  SI-OS  Plbd  l-a-St  MS  a^ 

saxsta  ooDK  ssw 


UnhfwiBity  of  IHnolsAlrbana^^ 
Champaifln;  DacWon  on  AppHcaHon 
for  Duty-Fraa  Enfay  of  Sdantlfio 
Articia 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Se^on  6(c) 
of  die  EducationaL  Scientific  and 
Cultural  Materials  Inqwrtation  Act  of 
1966  (Public  Law  80-651. 80  Stat  807) 
and  die  regulatioiu  issued  diereunder  as 
amended  (15  CFR  301). 

A  copy  of  die  record  pntainlng  to  diis 
decision  is  available  for  public  review 


between  6:30  AM.  and  MO  PM.  la^'  -.^••'i    . 
Room  8100  of  the  Department  of  |' 

Commerce  Budding.  14di  and  I     j> 

Constf  tution  Avenue.  NW.  Washlngtna.       ji 
D.C  2023a  .1 

DodvtNambafsao-OQIoaAppliGaal:  '      I 
UnivMsity  of  Oliaois  A'rtwna.Chaaipaiyt 
Pmdiasiiig  Divisloa,  223  Adminiatratiaa 
Buildtag.  Urbana.  Illinois  6180L  Artide: 
Electno  Energy  Analyser.  Manufacitiirsr 
Lsybold  Heraaua,  West  Gemany.  Intaoded 
use  of  article:  See  Notice  on  page  41000  ia  die 
Federal  Raglsisi  of  lime  a.  loeft 

Comments:  No  ixwiinients  have  bean 
received  with  reqied  to  dds  appUcatkni. 

Dedaion:  Applieation  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentific  vahw  to  tiia  forsl^  article,  ior  sock 
puipoaes  as  diis  aidde  is  intendad  to  be 
used,  is  being  mamfaetuied  in  the  Unllsd 
States. 

Raaeons:  The  foreiga  artide  provides  a 
sutfaoa  sensitivihr  equal  to  or  better  dian  OJO 
electron  volta  F^  Wkldi  Half  Maximnm  at 
40,000  counts  per  second.  The  National 
Bureaii  of  Standards  advises  in  ita 
memorandum  dated  October  2*.  1980  that  (1) 
die  oyability  of  the  foieign  artkh  daacribed 
above  is  pertinent  to  die  applicant's  totanded 
purpoae  and  (2)  it  knows  dF  no  domettie 
instrument  or  apparatus  of  eqnivalant 
sdentific  value  to  the  foreign  aitide  tor  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentific  value  to  die  frxeiga 
article,  for  sudi  purposes  as  tibis  artide 
is  intended  to  be  used,  w^ddi  is  betag 
mani^ctured  in  die  United  States. 

(Catakig  of  Federal  DoBMetk  Assistanoa 
Program  Na  11.106.  Importatian  of  Daty-FToe 
Educatiooal  and  Sdentific  Materiala.) 
Fkaid(W.  Creel 

ActiniDirdctor,  Statutory  Import  Pragraam 
Staff.  \ 

in  Dm.  Bi-aa  riM  l«-ai;  Ml  aal 
1 0008  M« 


TOM  uravaranyi  uoGMion  on 
AppMOallon  for  Duly  Fraa  Eiiliy  of 
SdantHic  AfwCia 

Tha  frillowing  is  a  dedskm  on  an 
application  for  duty-free  entry  of  a 
scientific  artide  pursuant  to  Soclkin  6(c) 
of  die  EducationaL  Sdentific.  and 
Cultural  Matatials  Inqiortatlan  Act  of 
1966  (Public  Uw  80-651. 80  Stat  807) 
and  the  regulations  issued  thereunder  aa' 
amended  (15  CFR  SOI). 

Aoopy  of  the  record  pertaining  to  dda 
decision  is  available  for  public  review 
between  8d0  AJyL  and  feOO  PJtl  In 
Room  3100  of  die  Dqiartmant  of 
Commerce  BuihUng.  14di  and 
Constttutton  Avenue.  NW.  Waddngtoo. 
D.C2Q23a 

Docket  Nomban  OIMXBSI.  AFFUCAIfR 
Yale  University,  lOVUiOlfaoaae  AvauM  New 
Havaa  CT  086IOL  Aitlde:  Lease;  TEA  108-1 


i 


f 


and 

ff  ntMirh  I H 

■rtidcSM 


Notfa  on 


DaddwrABpUi  Maaappnfnd. 
appi  ntM  <  ~ 


-'  V.-" 


FadaalKaglitar 


/  Vol  4a.  Na  14  /  Hjuwday.  JiuMiy  22.  J9B1  /  >fpticM 


.!  .■ 


bilaodMliMof 

hambaca 
ncahrad  witii  nuf  lol  to  nia  appHcatioD. 

^  No 
ofaQuiTalaBt 
»lonipiutlda,§otmA 
'  lainiaiidadtoba 
intiwUiiitad 


naa  tbetnndl 


Inatramaiit  v 
tdentiflc  vahia  to 
pnrpoaaa  as  diia 
Died,  ia  baing 
Stataa. 

:  Tha  fairign  artida  pcovldaa  80 
miUiwaltapomri  v  pulaa.  na  Natioaal 
Bnrean  of  Staadaala  adviaaa  ia  tta 

OctobarM.lflaothat(l) 
tha  capabiUtjr  of  A  iofelta  artkla  daaaibad 
abova  ia  partiaaDt  o  dia  applicanf  a  tntandad 

I  and  (2)  it  BOwaafBodanaatic 
inatnunant  or  appi  atnaof  aqohralant 
■daiittflc  Taha  to  w  focaign  artido  for  te 
^plicant'a  intandl  I 

Hm  Departmc  it  of  Conunsfcs  knows 
ofnoothniiutn  ment  or  apparatus  irf 
equivalent  sdea  fie  vahia  to  tfia  foraign 


article,  for  such   iupoaes  as  diis  artida 
is  taitended  to  ba  uad.  uriiich  is  being 
manufactured  inpe  United  Statea. 

(Catalog  of  Fadera  Domaatic  Aaaiatanoa 


Pra9amN0.ll.iai 


Educational  and  Sfantilk  Materiala.) 
FkankW.Ckaal. 

Acting  Dinctor,  Sl^tory  Import  Pngraam 
Staff. 

(n  One.  o-aa  PSid  vii-ai:  M>  uM 


bqiortation  of  Outy'A«a 


CounlwviHnQ  I  iity  DMm  iiilmliuii^ 
CoiTaction 


r.  Intenurt  onal  Trade 
Administration,  ^.S.  Department  of 
Commerce. 

action:  CorrectiiL 

Several  lines 
omitted  &x>m  the 
Federal  Registac 
entitled  "Leather|We< 
Colombia;  Pnl 
Countervailing 
FR  3255-66), 

the  heading  "Acftfanlstrative 
ftocedures"  tpagf  8256)  should  read  as 
follows: 

Administrativa  1 


theAct(19U.S.C 


liquidatioaofall 
from  warehonsa,' 


vfere  inadvertently 
lOtice  published  in  the 
n  January  14, 1961. 
lariiu^Apparel  from 
ty  Affirmative 
Determination"  (46 
paragraph  under 


^..   <• 


lim  nary 
gO  ityr 
.Ilia  int 


In  accordance  rtth  Section  703(d)  of 


1671b(d))  Castoou 


offioenwillbed  "acted  to  suspend 


I  otrlaa,  or  witiidrawala 
;  brconsunrntioiiof  the 
subject  merdiant  aa  00  or  after  die  date 
ofpublicatknof  ds  notica  in  die 

o  oonaidaration  of  ^ 
fact  diat  dia  CoU4abian  e^qporlar. 

iOrinoco,haa 
vohmtarily  renoobxd  the  receipt  of  dw 
CATpaymenta  m  dhas  entered  into 


negotfatkna  with  dia  Oqwrtment  of 
CVwiiiiaiLe  hv  a  sonension  agreement, 
we  have  preliminarfly  detamdnad  not  to 
order  die  poetfng  of  a  cash  dqioatt  or 
bond  on  entiiea  of  the  aobfect 
merchandlae  by  tUa  axporlar.  Tlw 
renfandation  is  in  ttiefiill  amoimt  of  dia 
subsidy  on  eiqiorts  to  tha  lAdted  Stataa 
on  or  after  Jainaiy  1, 1981,  of  aO 
merchandise  currently  classified  1 
T8US791.7B. 


Acting  Dtfiutf  Aniftant  Stu  1  Btaiy  fotbi^ioit 

AdmSiktmtkm. 

JannafyUbUBL 

mooe.1 


Of) 

COBOL  (FIP8  Pub. 


21-1): 

Convctioa 

In  FR  Doc.  80-40344  appearing  at  page 
85808  in  the  issue  of  Tuesday,  Decraiber 
30, 19801  of  page  85807,  second  column, 
in  line  fifteoi.  the  word  "reinitiate" 
should  read  "reinitialize". 


NmonBi  uossnc  ana  AnnoopiMno 


WoMacn  Puinc  nilMfy  InMQMMnl 
vounca;  ruoac  ■wvDnss  wnn  rwnutif 


r.  National  Marine  Fisheries 
Service.  NOAA. 


r.  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  in  1976  by  Public  Law  94- 
400,  notice  is  hereby  dven  of  partially 
dosed  sessions  of  public  meetings  of  the 
Western  Padflc  Fishery  Management 
Council  established  by  Section  302  of 
the  Rshery  Conservation  and 
Management  Act  of  1976  (Public  Law 
94-265).  The  dosed  sessions  of  the 
meetings  are  being  held  to  discuss 
personnel  matten  regarding  the 
sdecticm  of  a  Flacal  OfBcen  die 
sdection  of  individuals  to  fill  vacandes 
on  advisoiy  snbpanels,  die  Sdentific 
and  Statistical  Committee,  and  planning 
teams  which  are  composed  of  memben 
or  employees  of  the  Council.  Sdentific 
and  Statiatical  Committee  or  Advisory 
PaneL  The  sessions  of  Ae  meetings 
vdiich  wUl  ba  opm  to  die  pnbUc  wUl 
addreaa  approval  of  tha  final  fiahary 
management  plan  for  die  bilUiah 
fishaites;  approve  a  woric  plan  for  tha 
bottomfiah  flahariaa,  and  review 
progress  of  programmatic  activitiaa. 

DATO:  TIm  dosed  sessions  of  die 
meetings  wiD  bo  held  on  February  3, 


1981—1  pjB.  Id  IpJBi.  and  on  Fisbraaiy 
4. 1981— 10  a.flL  to  11:80  aJD.  TIm  open 
aasaions  of  the  meatingi  wlO  ba  haul  00 
Februaiy  S.  1981—4  pA.  to  8  p-ol; 
Febmaiy  4. 1981—4  pjn.  to  8  pan.,  and 
on  Fabruaiy  S>  1981—0  aJD.  to  2  pjn. 
ADOMM:  On  FabrDarx,S,  1981.  die 
maatiiiga  wfll  take  plaoa  at  die  Sa^Mn 
Contiiiental  Hotel  Chalan  Kanoa 
^nUaga.  Sa^Mui.  and  on  Febniary  4-8. 
1981.  die  meetings  wID  take  plaoa  at  die 
Geam  Daidii  Hotel,  T^unon  Bay.  Agana. 
Guam. 


Western  PMific  Flahaty  Managament 
CoondL  Rooat  1808, 1164  Biahop  Street. 
HoBohb.  Hawaii  98818.  Teleiriiane: 
(808)  623-138& 

Aaaistaiit  Secretary  for  Adadniatratlaa 
(rf  the  Department  of  Gominerca,  with 
the  ooncnirance  of  its  General  Coanadt 
fannaOy  detendned  on 
pursaant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  diet  die 
agenda  itema  covered  in  die  doaed 
sessions  may  be  exenqK  frtmi  die 
provisions  of  die  Act  relating  to  open 
meetings  and  poUlc  partiG^tion 
dierdn  becanse  diese  Hams  will  be 
concerned  wldi  matten  that  are  within 
die  purview  of  5  US.C  S52b(c)(6).  llieae 
portiona  of  the  doaed  meetings  aw 
Ukdy  to  diadoae  infonnatioa  of  a 
personal  natnra  lAan  diadosara  would 
constitute  a  deariy  tmwarranted 
invasion  of  personal  privacy.  (A  copy  of 
die  determination  is  avallabla  for  pabUc 
inspection  and  oqiying  in  die  Public 
Reading  lUxnn,  Centru  Reference  and 
Records  Inspection  Facility.  Room  5317. 
Department  of  Commerce.)  All  odier 
portions  of  the  meetings  are  open  to  die 
pabUc. 

Datadrjannafyigilfln. 

Kobart  K.  Gmwal. 

Deputy  Exeaitin  Dinctor,  National  Marine 
Piiherin  Service, 

|niDobn-MMnMi-ti-abaDMai4  ■ 
ooaais 


MMMOOmr  niTURES  TRADINQ 
COMMISSION 


Praooaed  Ruiea  off  Malor  Ceanamie 
SIsnHICMico;  Temw  end  CondMone  of 
the  Futureo  Contract  Baaed  on  the 
gotWiiMO  or  CarMn  EquRy 
PortlMoo  of  flw  CNeaoo  Boord  of 
Ttado 


:  Commodity  Futaraa  Ttadfng 
Cflinmission. 

ACnoN:  Notica  of  ptopoaed  rules  of 
oontrad  markets.  . 


MNMARVtThe 
CtXT'lhaaai 
contract  naiki 


qiotTalnesofi 
Aspcopoaed.a 
portfolloe  is  00 
number  of  shai 
designated  by 
of  a  particular 
transport  banl 
devantn  equi^ 
of  diose  ten  ini 
thepropoaado 
terns  and  cone 
stock  oooqiodt 
pottfiilio.Tte< 
Trading  Comm 
has  detsnainail 
and  conditions 
contracts  are  o 
significance  an 
publication  oft 
conditions  is  in 
assist  dw  Conn 
views  of  interei 
consistent  widi 
Commodity  Exi 

OATeCoBmen 
before  Merdi  2 


;  Inter 
submit  their  vie 
Jane  K.  Stnckej 
FotarasTkadii^ 
Street.  KW.,  In 
ReffBrenoe  shou 
Portfolio  Future 


George  L.  Gam 
DivWoBofTVai 
CinunodityF^ 
Commission.  80 
Washington.  D. 
(202)1 

terms  and  oond 
portfdio  futorei 
follows: 

ftwgonfa  ft/urai 


Fadwrf  Reiblar  /  Vol  16^  No.  14  /  TTiuwday.  Jmugy  22.  IWI  /  NoticM 


moKllM 
dndnistratiaB 
mMiMi  with 
aeral  Coanid. 


MMMMv:  Hm  Chkaflo  Bond  ofTVMfe 
(tSri  has  applied  br  dadgDattoD  ai  a 
contract  Baikal  Ib  alaw  ftitaraa 
oontrada,  aadi  of  wUdila  baaed  on  Iha 
apot  valnea  of  cettain  eqoitar  portfaUoe. 
Aa  pcopoeed.  each  of  ten  of  the 
poitfblloo  ia  ooavriaed  of  a  apedfied 
numberofahaieeofatockfaooinpantoa 
Hffilgnated  hjr  the  CBT  aa  lepreaantative 
of  a  particalar  faidiMtiy  (e^  air 
tranqwrt,  banldqfi  chemical).  The 
eleventh  equity  portfolio  ia  a  oonpoeite 
of  thoae  ten  faufawtiy  portfolios.  An  of 
the  propoeed  oontracta  are  identical  fai 
terms  and  conditions,  except  for  dw 
stock  oonyoaition  of  eech  pertimlar 
purtlulie.  The  Commodity  Ptatures 
Trading  Commisaino  rCoaunisaion") 
has  detennined  diet  dbe  proposed  tecais 
and  conditions  of  the  proposed  fiHtnre* 
contrada  are  of  major  eooncaiic 
significance  and  that,  accordingly, 
pid>lication  of  the  propoeed  temis  and 
conditions  it  in  the  public  interest,  wHl 
assiat  die  Comndasion  fai  considering  the 
views  of  faiterested  persons,  and  ia 
consistent  widi  die  purposes  of  the 
Commodity  Exchange  Act 

OATi:  Coaunents  most  be  received  on  or 
before  Uerdi2S.19Bl. 


rThadH/liK-'fted^hi 
liaenjraMnlhas 
detenalaed  bf  the  nasMlal  r 


I  hiterested  persons  should 
submit  dieir  views  and  comments  to 
fane  K.  Stnckeir.  Secretary.  Commodity 
FataresTtadii^Commiseion.  aosSK    ^ 
Street,  N.W..  WaaUngton.  D.C.  aOBSL 
ReffBfenoe  should  be  made  to  CBT 
Portfolio  Futures  Contracts. 


George  L  Gerraw,  Jr.,  Staff  Attorney. 
DiviaioB  of  TVadtag  and  Markets. 
Cmnmodity  Fkitnres  Trading 
Commission.  a08S  K  Street.  N.W.. 
Washta^toa  D.C  20581:  Telephone: 
(20Z)S4jSK. 

terms  tad  oooditions  (^CBTs  proposed 
portfcdio  futoea  oontracta  are  as 
follows: 

PottfaUoFiitarmiDaatmaf 


XXOLBO   ilirfiarft|F— fades  MdBqirity 
Rdatid  FiBtnns  CQatnct»— Ita^V  in  I 
futHMs  ooBlreols  awl  eqeity  ralatad  {starw 

and  cowbtinw  as  dw  Board  ■ajrpnaaOw  by 
regnlaliaB.  Tkadiag  ia  such  inlam  oaatncto 
•hdl  be  taperviMd  ■•  dUrKted  Iqr  Hm  Board. 

XXDLOl    AppUoatkm  ofRaguhtiaa — 

Ftttees  tonaacHaM  in *  PottfolkM 

dun  be  sdbiMl  to  the  tenonl  rdes  of  lbs 
Ataodatka  es  in  OS  appllBslik  and  iImII 
el»o  be  sebjectte  the  legulatfciM  contained 
in  dds  chaplg.  wfaidi  an  sxdnaiTely 
^iplionlila  lo  trndliW  in 'Forddios. 

XXOUn    out  of  jyadii^— Tim  mOm 
trading  ihaO  lie  the  quantity  of  oomnon  stodi 
Vodliad  in  the  Standards  pUfalatiaa 
XXaain)  as  ooolraot  grade.  The  nnit  of 
trad^g  is  dofiaad  as  a  IHictiaUa 


XXIMA    rtlntmk    The  ■InlBMm  nrins 
tdiaB  be  twdts  dollars  and  flay 
I  flUJO)  par  eoniract  aeuls  PaHbUow 
laoffm   AMr*<<2hK^-aeho«d 
trading  for  Intara  ddhwy  ia  Fortfolioa  shall 
Im  detecodDod  Iqr  fts  Board. 

XXOSill  7>od&v££nAr— The  Board  shall 
determine  IIm  limits  oo  ptios  movensnt  lor  a 
siagle  tradint  day  in  fiitnne  contracti  of 

XXOam    LattPayaf  7hiii%— Ths  lest 
day  of  treiilwg  in  Avllwio  ratarH  oontreols 
deUvaraUe  la  Ae  oermt  dehviiy  aoaii 
shall  be  Iha  bordi  bosinesa  day  prior  Is 
delivery  day. 

XXOan    IJgHkktlkm  Purity  the  OaUtwy 
Afon/A-AAar  Indtag  in  ooBtraets  lor  fdwe 
daUvary  in  the  eaneat  dehvaiy  smbA  bes 
oaaaed.  in  eoDOfdanoe  with  B^daiiao 
XXDBill  of  ftia  cfaaplar.  ontstudiu  ooakaets 
far  ooch  ddivacy  ahaO  be  Uooid^ad  by  Iha 
delivery,  oa  daMray  day.  of  a  Cartifisd 
PromiaaoiyMota.  as  praacribediaRegdatiaa 
XX41M. 

Badi  Claating  Mwber  diaO  transmit  to  Aa 
Qearing  Corpontion,  by  S  pja.  on  Ibe  Ihkd 
boaiiiaaa  day  prior  to  dellvory  day,  the 
poaitioB  d  eech  and  every  oastaeur  and  the 
hooae  podtioa  that  is  opon  In  edcBtton  to 
otbor  data  Bomiany  anbmitled. 

TTrinm  nftirjfn  nnjafrniaauft  Mai^' 
requlrements  shall  be  as  dstanaiaad  by  dw 
Board  by  regulatiaa. 

XXMjOlSbadtanDh 

A.  Contract  CntM  ^urtfitno, 

The  oooiiact  grade  far  Idnres  trading  aude 
under  dieae  rngdations  shall  be  die  Stoat 
Market  Vaka  (Rofdation  XX4&01)  of  a  graee 
of  oonuBoa  stock.  The  group  d  ooramoa  stoOE 

shaBbeddlnedasdie -*  FBrtfaBe  (the 

——  Foftfeno  ahsH  be  renired  to  in  this 
chapter  as  dw  *VortfaBo"l  The  Board  than 
detatmtea  the  Unas  end  ihere  qaaniidas  dut 
oominiss  dw  contract  grade  portfoiio. 

Ownerab^  d  a  Patmilio  fatnrea  contract 
shaD  not  SKtaod  aqy  righto  d  onnarriiim 
toohidiag  but  not  haiited  to  any  ri^  to  < 
distrilMiUaBS  or  divideada.  in  the  ooBBMa 
atodc  d  fima  dwt  ooenriae  the  Poilfaha 


B.  Share  AcSuttamUMecbaaina. 

After  iBtBrBS  trading  baa  ooennenoedi  dw 
contract  yade  PortfoHo's  ffav  oooposiiioa 
and  ihare  qoantitisa  are  acj^nsted  only  far 
stock  apUta.  aloGk  dividanda.  and  deliadi«i 
from  dw  New  York  Stodc  Rxnhange  involving 
the  finna  induded  in  dw  Portfolio. 
Specifically,  share  adiustmants  wm  not  be 
made  to  dw  Portfdio  for  cash  dividands  or 
cadidiatribedona. 

FractioBd  aharee  era  never  indnded  in  Ae 
Portf olio.  Fhwdood  ahares  d  two  or  awra 
firma  ate  navar  roediliwd  toto  whole  afaarea. 
Fractiood  aharaa  that  rasnlt  from  ahare 
quairtity  adlaaiewato  era  rounded  to  a 
OQoqilete  ahare.  A  bactioDd  ahare  leea  llwa 
one-half  ia  rounded  down  to  tte  laat  complete 
ahare.  A  bactiond  dwre  eqsd  to  or  greater 
dwn  one-batf  ia  iwmdad  up  to  an  addHienal 
complete  share. 

Adiuatmenta  d  dw  Portfabo  ahaO  be  BMde 
in  the  following  manner. 


Whan  a  firmiadaded  in  the  PortfaHe' 

dedarssai 

nwndfar  lalnsd  tofsAsr  ee  e  lapirt  Ae 

Ann's  Aers  guenilty  to  the  Fartfalto  shell  be 

esfested  sooording  to  dw  faOowtqg 


P)  Cdealeto  As  "SpUt  Factaf^.  The  Spht 

stodc  Aet  e  dHinheldsr  Is  sattdad  to  Bsesive 
oa  the  as-dMfaatf  deto  far  e  ak^  ahaes  d 
outstanding  Btock  held  prtor  to  Oe  apUL 

(iU  MdUpty  dw  flm's  dwre  qnaattty  to  the 
Fttftidie  prior  to  Aa  aK-dMfad  deto 
aasodatod  wHh  the  spUt  Inr  lbs -Split 
Feetoi^.  The  resdtti«  prodact  is  dw  fhm's 
PortfoUe  ahers  qusattty  eftor  dw  sdiL 

lbs  Im's  dwre  qaaatfty  to  dw  PortfaUe 
shall  be  adjuatod  far  a  split  on  dw  ax- 
divfaland  dato  aeaedatad  wiA  Ae  apUL  A 
apUt  doaa  aot  afbd  Ae  ahara  qnaadtias  d 
llrma  to  the  PortfaUo  odwr  Ihaa  lbs  Una 
dadariiv  dw  spUL 

(4  Stock /VrkhiKf-Whaa  a  faa  tadadad 
to  the  Pertfaito  dedaras  a  stock  dividsnd.  the 

B's  ahars  qasodty  to  dw  Fortfalto  shal  te 
'    |toAeldkn»ii« 


(Q  Cdodate  the -Stock  nvklaml  Factor 
osiag  Aa  following  fatanda: 
Slock  OtvidsMl  Factor  -1-i-R/l.  wbm 
R-Ihe  maabsr  d  Ae  Ifam's  ahem  a 
mIowb  Id  iMiiw  0B8 

)  off  ilOGK  WHnOtmOm 


1 


^(HjUdt^dwBrBi'ssharayantitytodw 
Puiudto  prior  to  Ae  stock  divldsud's  ex- 
dywdaatf  date  by  dw -Stock  Dtvidand 
Fadoc^.  The  raadttng  prodact  ia  the  ffam'a 
PortfaOo  ahsrs  faendty  eftar  the  stock 


The  Brm'a  liwre  tpiantity  to  (be  PartfeBe 
aball  be  adinsled  far  a  atock  dtvidand  on  As 
atodc  divfcleid'a  ax-dlvldand  deto.  Ihe  atook 
dividemi  doea  not  aibd  llw  ahare  quenttltas* 
d  Braw  to  ths  Furlfalto  olhsr  than  BwBim 
dedarfna  the  stock  dhrldand. 

0)  MiBttngJkam  the  Mmt  Teek  StoA 
Bxduofe-^Nwm  e  e  firm  iadaded  to  Ae 
irxmaD  w  oansna  vom  ms  fww  tock  mock 
Exchange,  dw  fines  and  shers  qnenttOas 
wbkh  oenprtoe  the  PoftfaUo  ere  ai^astod 
aooordiag  to  dw  foUowiag  prooedarr 

(i)  Oblata  As  Spot  lifaritet  Vdas  d  Aa 
shares  ptagsletfoa  xmSjOl)  iBchdsd  to  Ae 
i^irtfoUe  oa  the  IhM  bealnaea  day  prtar  to 
dw  efbcdve  dato  d  Ae  fira'a  dah^ii«. 

(ia  IMng  dw  Spot  Market  Vduaa  obtained 
to  (i).  cakdeto  Ae -DeBatiiw  Adfastmeot 
Factor^  naing  (he  faOowfa^  fanaala: 

Ddiattv  AdiestnwBtFactar-P/F-F. 


P-8pol  Markat  Vafaw  d  dw  FottfaUo.  end 
F-Spet  Market  Valae  d  (he  daUatod  A& 
(iil)  Mdttply  dw  Detedi«  AdfuateMot 
Factor  Iw  (ha  pra-dabadog  ahare  qoantidee  d 
dw  firaw  to  the  PortfeUo  not  baii«  deUstod 
The  resuitiag  prodncte  era  (he  ahare 
quantidea  for  Ae  Braw  renwiidng  to  dw 
Portfolto  after  dw  ddiatad  firm  ia  ahadnalad 
bomdwPortfaUa 

The  arilaatmnnt  to  dw  FniUnHn  raaahli^ 
from  a  daiiaUng  ooonrs  ea  the  I 
of  dw  film's  ddisdng 

TbeaharasddwdaUata 
dimtoated  from  Ae  Paitfaito  ea  Ae  day  dw 


il 
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PortfoBo'tahanf  lOtMM an adMtod <« 
lh«(kltatli«. 

TliaAanaafftf  daBalad llni an 
cUiBiiiatad  noai  la  nrtaoDo  on  Im  day  na 


lnrl»iil»ll  fcl  .«— 

mcnoM^B  OM 
ladtoHMFoftf 


■hall  baby 

Nola  nUfilatiaa  flUSjOl). 
navalMartha  :«tifiad 


talfblioi 
a  caniiiaa  RMUiiacjf 


win  aqwdtha  Port  tfo**  Spot  Maikal  ValM 
(RafolatkoXXiail  )aaftaiBwAI 

annportad  to  tha 
1  by  tflO  pm.  OB  tha  ddtd 
daUvatyday. 


lyBrior 
ABopa 


Aa 


TItaClaailiigGqi  iantiaBwiB,by«flOpa. 


Aal 


to  daihraiy  day.  1% 
ofdHCartifiad 


Nola 


day  prior  to  ddhrafy 

Witt 


iordalKaiyMlatar 
ilMaa  day  prior 
prioa  ior  dwIvMy 
NotodtoDaqwd 
OB  UM  laat  day  of  tndtoi 


XXmm   DaltefOalhmr  PaBwiyday 
■hall  ba  fta  laal  boalnaaB  dqr  of  Ika  diAvMy 
■oath  todaaa  Iha  hot  bwhtoas  day  la  ■ 
Friday,  to  whkh  caaa  dalhmy  day  iha  ba 
na  lint  bvaioaaa  day  prior  to  nut  Friday. 

XXCJn   Aginatrt   Paywantwllbaby 
aortlflad  or  oaaUar  a  ohaofc  cbatni  ob  a  Bank 
n  tha  vloiiil^  oi  na  Boaid  of  Ttada.  Tut 
flartiliad  or  eadUor'a  ehaok  wfll  ba 
lianifonad  In  Iha  TBwfl  flaartng  IJamhaf 
froa  tta  Loag  Oaariat  ld»bor  by  llflO 
■ooa  OB  daMvaiy  day. 

XX«8j01    SIpotMaHtatVahm— Tim  BpM 
Maricat  Vaha  of  a  Shan  todwlad  iB  dta 
Fortfotto  ia  Ha  avanfa  prioa  pw  nan  indad 
iar  a  day'a  tndiag  OB  te  Now  Toric  Stook 
Rudiaina  aa  npwtod  by  a  aonoa  daaigaatad 
by  oiaBoaid. 

Hw  8|wt  llarini  Vahn  of  a  dMn  hi  dw 
Portfote  OB  a  tpadflad  day  k  caledatod 
llran  Iha  ahan'a  Inding  ob  that  day.  It  ob  tiha 
■padflad  day.  tha  ahan  did  not  tnda  ob  nw 
Now  ToA  Stock  Bxchnva.  te  Spot  Uaikat 
Vahn  for  fta  than  to  opioriatad  from  tndfa« 
OB  tha  Bnt  day  prior  to  Aa  tpadBad  day  hi 
wUah  tta  ahwa  dUl  tnda  OB  tha  Naw  Torii 


AutomotiraFBilfBlh 
Ford  Motor  GOit 


lon'Con^  Chiyalar  CoipL. 
GoBonl  Moton  Coip* 


BmU^Fortfatto       ' 

OaDl^ft^BBnOa  wQVVW 

CoipL,  Qltoofpt 


OtadoalFBrtfalh 

Attad 
C)ranaaldCa.Da«r 
Da  " 


KLDd^OBl 


A^IMfblto 
Bi  Lilly  ft  Co,  llmk  ft  Go,  PSnr  faw. 


_rti  J ..  »■-      poroDBo  a  aqp 

wn  oipoHi  oy      .^^ »         « 


Aaa 


i:srr, 


(10091)  of  tha  vahto  fAaCMIIIad 
noBflaaoiy  now  mn  oaBTana. 
na  Short 


(a)TW8hort( 
tha  Oaaring  Coipa^tioB  a  CvtHlad 

—  ^«  -  *  -  _      -- 


WTia 
praaantad  to  Iha 
CartifiMi 


IhaShortl 


prantoaonrNote 

Only  tha  LoaiOliafiv 
noaivad  dattvaiy  of 
NoteaayeoBact 
Cwtdlad 


ACartUad 
ifaaaoBkaatia 

.day 


iprior  to  ■■ 
ddlvaqrdayto 


i 


Iha  Spot  liaricat  VahM  af  a  flm  iB  fta 
partloao  la  a«Ml  to  fta  Spot  llad^at  Vakn  af 
^fcn'aAannnittplBdbyftai  I  iliiof 

Tha  Spot  liarical  VatM  of  &a  PortfaBo  ia 
Iha  an  ol  tha  Spot  Uariiat  Vahiaa  a{  Iha 
ftnatothaFMMo. 

l&U    CealnmtTltkt 

ThangdatiaBaivthal 
aMinetotothal 
an  axacBy  Iha  aaan  ior  al  tha  ( 
OBtyl 
toaaa 

Tha  aaiaririia  JBahrfad  to  Sw  aiariiaiil  mia 


hifitmotkMi  Pivo9tti^  ^m^fitUo 

Diurougha  Corpi.  Costnl  Dato  Oatp^ 
hitaniatioBal  Dnatnaw  liariiinaa  Cq^  tiCB 
CoiPh  XaroK  Caq>^— MB  r 

fVOVMMfll  ftV^QllV 

AdaatfeRkhflaUGo.. 


(Ml  Co. 


I  ft  LoaA  IM.  Bal «  Hawal  Go, 
1  Kodak  Go,  lAmaaota  kfini^  ft 
11^  Go,  PohMid  Caq^/-aOi  ahaan  aock 


Fhot^4JpacI\KllUlt 


fj 


ItMnanto 

(■) 
I  Oa  aataridi  to  aack  ooatnot 


fara»oteatm 


byi 
ittogpaynaot  i 


haanol 

Note  for  payuMut  wllhia 
days  of  daltvaiy  day  (indnahra). 
iamioind  to 
Italy  Ihf  vaha  of  the  CartUlad 


who 
oM  CartUod  FNoiisaaiy 

OB  thai 
nom  anBoi 


r  non  aamanamo 


todaHwatyday 
Poohtoiva).  GoOodiiiB  OB  dia  Doto  nMt  bo 

day 


S^lb    CoatractCmkiPortfolioKTlM 
btdmtryPot^olkm 

Aa  ipadflad  to  dw  Staodudi  (RagnlattoB 
XXSftOl-nA).  dw  Board  of  Dlnctan  haa 
Mlactad  dw  toBowtog  finaa  and  ahan 
qnantltlM  to  oonpriM  dw  ooatnct  yada 
portfioBo  for  dw  ooRaapondlng  indMliy 
portfoBo  ooadncto.  The  ihana  apacffled  an 

AirTnaapoitPortfoUo 

Ddto  Airifawa.  bw,  Nortwoat  AhBDea,  iDO, 
TIgK  faitamatiaBal.  TVana  Worid  Coq^  UAL 

hio-mir 


XXDUn   Aalhotttf    iBdaxandBqaito 
Mated  FMona  CoBtn^^tadtag  to  iadax 
ntam  ooBtncte  and  aijafty  niatod  ntana 
ooBtncto  nay  ba  rnwdarted  andar  anoh  tanM 
and  ooBditioBa  aa  tha  Boaid  may  praaoriba  by 
ngnlation.  TVadiiw  to  aoch  (atana  ooBtncto 
ahaU  ba  aqMrviaad  aa  dinetod  by  dw  Board. 

XXOSjOI   AppUoatkaofl 
FMmatniwaatlawtol 
PortfoBoa  ahaB  ba  aabtool  to  1 
af  tta  Aaaootattoa  aa  far  aa  appBoabk  and 
ikai  alao  ba  adifaat  *•  *•  nvaladoa 
aoBlaiaad  to  dda  (Raptor,  wUoh  na 
ajcchiaivdy  appBcabIa  to  mdtoi  to  1 


ctodlffdwBoi 
flUtalaaoa— 


XXOUn    OiitefTmdktg   TWaaBof 
ttadtag  ahaB  ba  dw  qoantity  of  oobhwob  alodc 
apadfiad  to  O*  StaBdaida  (RagdattoB 
XXSSjn)  aa  coatioal  r>da.  Tlw  aalt  of 
trading  ia  dafinod  aa  a  PortfoBa 

XXDBJn   MoRltenadMfJto— Ttedii^fa 
PortfoBoa  dwB  ba  ooadoatod  to  aqy  I 
datennliwdbyttwFiaaiic   ' 
Coandtlaa  or  dw  Board. 

XXDUn    Ptioti 

t  ahaB  ba  twahra  doBan  and  Bfly 
imtMirt  -  -     -- 


KCoalmetGn 

TlwooDtrad) 
undar  dwM  lagi 
MaifcetVahw(i 
ofcoaunooatod 
■haUbedafined 
FDrtfoUo(dwbt 
■haO  ba  refenot 
1>artfoUon.Thi 
finna  and  ahan 
oontndgradal 

Ownarahipof 
■haU  not  extadd 
indnding  but  no 
diatribvtioaa  or 
oonunon  stodc  0 
Portfolio. 

K  Shan  Atffusti 

Altar  futnratt 
contnd  grade  F 
and  ahan  qaani 
stodc  apUta,  sloi 
framdwNawYi 
the  fins  todndi 
SpadBcaBy.  ahi 
madatodwPorl 
caahdistiibtttioi 

Adiuatmentel 
diat  raauh  tofca 
ronnded  to  tha  I 
sharalenthanl 
ashanahaOba 
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Bay  pnacriba  by 

contracto 
idbrliMBoud 


XXOfM.  Houaafnadtag—nthomud 
tradii«  Idc  teon  M««iy  in  PDtt&rtkM  ahidl 
be  datat^taad  by  IM  BoMd. 

XXOBjU    TVtrfug  l.lm/t»—rh»  Botd  dwll 
dataalM  A«  Kails  on  pttoa  aoraiMot  iar  ■ 
aiagle  Indbig  day  la  fiitamt  oootnols  of 
FtetfoUoa. 

XXMAlMf  £^^  TtadCqy-TbalMt 
day  of  tndtag  !■  KttfoBo  fMana  oonlnols 
daBvanUa  n  na  oaiiaut  daoraiy  ■obb 
diaO  bo  Iha  ftMrth  bwlaoaa  day  pfkv  to 
daUvatyday. 

XXOaOt   UquidatioBDurUitth»DeUnrf 
AfooCft— Aflar  tcadtaif  tai  oontnela  £ar  Artare 
daUvaty  tai  dia  cuiaot  daUvacy  awBdi  baa 
oeaaad,  fai  aoootdanoa  widi  R^galatlaa 
XXOQjOI  of  dda  chaptar,  otitalaiidtng  oontiacla 
for  MMh  dalhraqr  diall  ba  Uqnidalad  by  Aa 
deliTary.  on  daUvMy  day.  of  a  Cartiflad 
Pronlaaoty  Nota  aa  praocribad  in  Rainlatiaa 
XXttjOL 

Back  Oaariog  klMdMT  afaaQ  tranamit  to  Ibe 
Oearing  CoipotaUoa,  by  8:00  pjn.  on  die 
tfaiid  bwiineaa  day  prior  to  deUraiy  day.  the 
poaitian  of  aacb  and  every  cuatomer  and  the 
houae  poatdoo  that  la  open  hi  addition  to 
.  odiar  data  namaDy  aobmitted. 

XXIOjOI  MatfiB  Requinmenta—Waxtlak 
reqataaaaanta  abaO  be  aa  detamdned  by  ae 
Board  by  regviaiiaa. 

XJOUn.   Stamkudk 

A-CoatnetCmthFortfolh. 

Tba  oontrad  irade  lor  fatues  trading  Made 
under  Ifaeaa  reguatloiM  ahaO  be  the  Spot 
Market  Vahia  (Ragnktion  XX4&01)  of  a  yoap 
of  oommoo  atock.  Tlw  yoap  of  ooBunoB  alodc 
ahall  be  defined  aa  die  fauhiaiiy  Compoaite 
Portfalto  (die  todaatryCoamoaite  Portfolio 
ahaO  be  raferrad  to  in  diis  diapter  aa  die 
THictfoUon.  Tba  Board  ahaU  dalannina  the 
finu  and  ahara  qoantitiea  diat  oomprlae  the 
contract  grade  PortfoUa 

Ownerahip  of  a  Fortfolio  fiiturea  contract 
■hall  not  extadd  any  righta  of  ownerahip. 
indnding  but  not  Umitad  to  any  li^t  to  caah 
diatribvtioaa  or  caah  dividenda  in  the 
common  atock  of  lima  that  onmpriae  the 
Portfolia 

K  Shan  AelfUBtiBmit  Mechanitm. 

After  futnraa  trading  baa  commenced,  dw 
contract  grade  Puruuno'e  fim  oompoeition 
and  ahara  qaantttioa  are  aiQaatad  only  for 
atock  apUta,  atock  dividenda.  and  deliatii«B 
from  tha  New  York  Stock  RKdianga  tanrolving 
the  fima  incfaidad  to  die  Portfolia 
Specifically,  ahara  adyuatmanta  wiO  not  be 
made  to  die  PortfoUo  for  caah  dividenda  or 
caah  distribtttioaa. 

AiQuatmenta  to  a  firm's  ihare  quantiUea 
diat  reauh  in  fractional  aharea  ahall  be 
roonded  to  the  tenth  ahara.  An  incremental 
■hare  laaa  than  five  one-hnndradtha  (006)  of 
a  thara  ahaO  be  loandad  down  to  die  laat 
complete  tenth  Aara.  An  incremental  ahara 
equal  to  or  greater  than  five  ooe-hundretha  of 
a  share  ia  rounded  up  to  an  additional  tandi 
ahara. 

The  equities  whidi  comprise  the  Portfolio 
ahall  be  aegmentad  taito  gnxqia.  When  a  firm 
to  die  PortfoUo  ia  deUated  from  dw  New  Tofk 
Stock  Bxdianga,  only  the  share  qnandtiea  of 
die  firms  faduded  to  the  dellatad  fina'a 
equity  gnnqi  are  adynatad  to  responss  to  ths 
ddisdi«.  Tba  Board  ahall  detarmtoe  die 
equity  groiqia  aridito  die  PortfoUa 


Adiuatmanta  of  dw  tatfaUo  ahall  be 
to  die  foUowtog  maBDat; 

{!)  Slock  Spihaadatnta*  »odi  Split— 
When  a  firm  hidaded  to  die  Porlfatto 
dedaras  a  stock  spUt  or  ravaraa  alock  spUt 
fliaraallar  rahiTad  togsthsr  as  a  "apUlT,  fca 
firm's  share  quandty  to  die  PortfoUo  ahaO  be 
adjnatad  aaoordiag  to  tha  foOowtol 
procedure: 

(i)  Cahadate  die  "SpUt  Factor^.  Tbe  S^t 
Factor  is  die  nuabar  of  aharas  of  oonmoa 
stodc  diat  a  aharriioldar  Is  SBttdad  to  racalva 
OB  the  sgc-dfMdmtf  date  far  a  slagia  share  of 
outstandtog  stock  haU  prior  to  Iba  apUt 

(U)  Mult^  die  flrm'a  dwra  qoantfty  to  die 
PortfoUo  prior  to  die  «K-<tfrUMMf  date 
assodatad  widi  die  vUt  Inr  die  "Sfriit 
Pactoi^.  "nie  reaalMng  prodaet  la  the  flm'a 
PortfoUo  ihaia  qaanttty  aftar  Am  apUt. 

Tba  firm's  share  qnanUty  to  the  Portfatta 
shall  be  adjuatad  for  a  splU  on  die  sue- 
dividrnddrntB  aaaodated  widi  the  apBt  A 
spUt  does  not  aSsd  die  ahara  qnandtiea  of 
firms  to  dw  PortfoUo  other  than  tha  firm 
declaring  the  split 

(2)  Stock  Dividend— V/hea  a  firm  induded 
to  die  Portfidto  dodaraa  a  atock  dividend,  the 
firm's  shars  quantity  to  the  PortfoUo  shatt  be 
adjusted  accordiiig  to  the  following 
procedura: 

(i)  Calcttlato  dw  "Stock  Dividend  Factor^ 
usiiig  the  foOowing  formula: 

Stock  Dividend  Pactor-l  -l-R/R. 
where 

R— Tha  number  of  the  firm's  shares  a 
stockhoUar  auat  own  to  reoeiva  one 
whoia  diare  of  alock  (Bvidand. 

(U)  Mddply  dw  firm'a  ahara  quandty  fa  dw 
PortfoUo  prior  to  dw  stock  divkleod's  «[- 
dividaad  date  by  dw  "Stock  Dividend 
Factor^.  The  rendting  product  ia  the  flrm'a 
PortfoUo  shars  qoandty  aftar  dw  stock 
divklend. 

The  firm's  share^pianttty  fa  the  PortfoUo 
shaU  be  adjusted  for  a  stock  divklaad  on  the 
stodc  divkfand's  ex-diridend  data.  The  atock 
dividend  doee  not  a&ct  dw  abate  quantities 
of  finu  fa  the  PortfoUo  other  than  dw  firm 
declaring  the  atock  dividend. 

(3)  DeUBtiagfnm  Um  New  York  Stodi 
Bxchaage—Whea  a  firm  induded  fa  dw 
PortfoUo  ia  ddiated  from  dw  New  Yoric  Slock 
Exchange,  dw  firma  and  share  qnandtlaa 
which  oompriae  the  deUsted  firm's  equity 
group  are  adjoated  aooordiiig  to  dw  foOowfag 
procedure: 

(i)  Obtata  dw  Spot  Market  Vatoe  of  dw 
■hares  (Raguladoo  XXMjOI)  induded  fa  the 
equity  grotqi  on  dw  ddrd  busfaess  day  prior 
to  dw  efbdive  date  of  the  flrm'a  deUatfag. 

(il)  Uatag  dw  Spot  Market  Values  oblafaed 
fa  P).  calculate  dw  1Mi8di«  Ai^nstownt 
Factor^  naing  dw  following  farmala: 

Driiadi«  Adfustment  Fador-P/P-F. 

where 

P»Spot  Meiket  Vahw  of  dw  equity  groap. 
and 

F-Spot  Marital  Vahw  of  dw  delisted  firm. 

OU)  MAMply  dw  Ddisdi«  Adiustment 
Factor  by  dw  pra-daUatfag  share  qnandtiea  of 
dw  firma  fa  the  equity  ^oap  not  befag 
deUated.  The  raaddog  prodacte  are  dw  I 
quanUtiaa  for  dw  flnw  ranainkw  fa  Iba 
equity  9onp  after  dw  ddiatod  fiiai  fa 
diminated  from  dw  PortfolhiL 


riTnii  ■irf  mlgfaallT  tailiitil  fa  lit 
Portfalto  an  aavar  added  to  Iba  Foctfalto. 

XXItOt   Delhmram 
DaUvny  ^alBMt  Iba  Portfalto 
shanbabydaUvaryofa' 
Noto  pMalaWiw  JOMmj. 

lb*  viAM  of  Iba  Csiliflad  ftosalaaoiy  Note 
wOl  agaai^lha  PorlfoUo'a  Spot  Maifcat  Vds* 
(RagiaadoB  XJUtUaj  on  Iba  loardi  baste  ais 
day  jBdar  to  daUvary  day. 

AO  open  porittoiw  ars  reported  to  Iba 
Claarfag  CotpamdoB  by  dflO  pjL  on  the  third 
businaas  day  prior  to  daUvaqr  day. 

Iba  daariag  CorporatfaB  wflL  by  *n>  PJ** 
dw  aaOoBd  boafaaea  day  Drier  to  daUvaqr 
day,  hjana  dw  Oaarfag  llamhsri  wlA  opoB 
poattfaBa  of  Ihair  autaUi«s. 

Tlw  Shait  Cfaartag  Msaabar  wfll  favoioe  Iba 
Long  Oaerfag  Maaibar  far  deUvaty  no  later 
ttan  SaOO  pjn.  OB  fae  first  bnsfaees  day  prior 
to  daUvary  day.  Tba  favoioe  prtoe  Cor  dalivaiir 
of  dwCardflad  ftoBfaaory  Note  shaO  aqaal 
the  doafag  price  OB  Iba  laat  day  of  Iradfag  of 
dw  cuBaat  deliveiy  BMBlh. 

Tha  Short  Ctoaitag  Member  will  dyoatt  by 
lOdO  aim.  OB  dafivanr  day  with  dw  Oaarfag 
Cmpmatlon  dw  nnida  required  for  the 
Ctearfag  Cofporatfan's  oo-alpwinra  on  dw 
Certified  hoBriaaory  Note. 

DaUvary  of  dw  Cartiflad  ftomlseoiy  Note 
shaO  be  made  BO  falar  Ibaa  UflO  BOOB  OB 
delivsqrday. 

XX4101    Cett^adPiomieearyNate-A 
promiaaory  note  ia  oardfiad  whan  Aa  Bote  to 
co-aigpad  by  the  dearfag  CotponrttoB, 
guaraateefag  payawBt  OB  the  Bote. 

As  a  condiltoB  for  raoalvfag  the 
CorposaliOB'a  iiii  sfaiislwii.  Iba 
Member  la  reqnirad  to  dapodt  wi&  the 
Oeaifag  CoqwratlOB  one  hwidrad 
(lOOS)  of  the  vafaw  of  dw  Carried 
PMniaaory  Note  to  be  deUverad. 

The  Short  Oaartog  Member  cen 
funds  dapoaltod  widi  dw  aearing 
CoipantiaB  aa  a  ooadltioB  far  Oheigaatnre 
wboialdwc 

a)  Tba  Short  Oeatfag  Msnber  praaente  to 
the  Chaffag  GorporatfoB  a  Certified 
iroBuaaory  now  oaBoauao  oy  awMmg 


b)  The  Long  Ckeitag  Mendwr  baa  Bot 
praaaBted  to  dw  Short  Qearfag  Member  Ibe 
Certified  ftoalaaary  Note  far  payawBt  wilhta 
teB  business  daya  of  daUviy  day  Oadusiva). 

Tba  Short  Cfaiufag  Massbar  fa  raqaind  to 
pay  immadfatriy  the  vahw  of  Ibe  Osrflltod 
PMalWosy  Note  wlwB  lbs  Bote  fa  I 
by  dw  Loqg  Oaaitag  1 

Onlydwr     _" 
recetvBo  oeuveiy  or  ow  bamnea  I 
Note  auy  ooOod  payawnt  ob  tba  i 
Certifled  Pnariaaory  Nolaa  are  Bol 
tranafarabfa. 

A( 
dwooBlnelfavoidoBi 
hiBfaaas  day  s^mal  to  dsliaii  fci 
(iadashw).  CaBaolfaa  oa  iw  BBto  teBMba 
a  ill  iiilHiiliiiiia^MI 
rtoi 


■Ulkttela   ' 


Mday.li 


JDUfM 

oirtiftodvi 

tadMvklBMiri 

nrtifiMori 


Ln^ClMd  iMnriMrbf  UOO 


^potm  ktt 


voAm— Hm  Spot 

indndsdindM 

par  dun  tndad 
New  Yofk  Stock 
bjr  •  wum  derigMtsd 


«l  tpriM 


VJm 


■padl  dday 


Itodw 

DUB  dW 

Booa  oa  ddhray  dq 

xx«ajn 

MnkttVahwofa 
Portfolio  to  Its 
for  I  day*!  trading 
Bxdiange  as  raportai 
by  tha  Board 

ThaSpotMaifcet 
Portfolio  on  a 
froB  tka  ahara'a 
•pedfied  day.  dw 
New  Yock  Stock  ~ 
Value  of  die  ihareia 
OB  die  first  day  prior 
v^iich  the  share  did 
Stock  Rxchange. 

The  Spot  Market 
PortfoUo  i«  equal  to 
the  llnna' ahare 
the  firm's  iharee 

llw  Spot  Market 
the  sua  of  the  Spot 
firma  in  the  PortfoUa 

3.2^    CoatractGro  h  Portfolio:  Tbe 
Industry  Compoajtei  trtfoio 


Bxc  ange, 


FDirac  ots 


The  Board  of 
contract  grade  far  th 
Portfolio  an  fifty  fina 
industry  protfblios  ~ 
Each  firm  in  Oe  ~ 
shall  be  initially 
shares  of  common 

The  Board  has 
equity  groups  wfaidi 
Iheocatract 
XXa&Ol-B) 

contract  gnde  protfi^oe 
portfolio  oontracta. 


tgradepo  tfolii 


The  Commission  also  will  make 


available  any  othti 


'^^^■"  1 —     "^,J  - 
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dByiaa 
daivsqr  day  ihaB  ba 
tatetfMday. 
ifflbaoy 


of  a  share  in  the 
ia  calculated 
on  ftat  day.  K  on  te 
did  not  trade  oo  die 
_  I.  die  Spot  Market 
■Iculated  bom  trading 
0  the  specified  day  in 
'  oadieNewYoik 


Viae 


muM  iffd 


Vibe 


I  Bifcet 


ofafirmindie 
^ot  Market  Valaa  of 
by  die  number  of 

diePortfolia 
of  die  Portfolio  ia 
Values  of  the 


has  selected  as 
bdnstry  ConqNMite 
dut  comprise  die 
~  in  Section  3J.la 

PortfoBo 
Iqr  dlirty  (30) 


hd|  by  Composite  1 
repv  sented 


alsD  determinedl 


dietdw 
luat  be  specified  widiin 
io  (Regulation 
exactly  to  the 
of  dw  industiy 


materials  submitted 


by  the  CBT  in  sup|  trt  of  its  application 
for  contract  mark*  designation  to  the 
extent  that  such  m  taicdsarenot 
entitled  to  confidoi  tial  treatment  under 
Part  145  of  the  Cot  mission's  resnlatirais 
(17  CFR  Part  145).  Copies  of  sudh 
materials  submittci  by  the  CBT  in 
support  of  its  appU  ation  for  designation 
will  be  available  tf  rough  the 
Commission's  Sea  itary  or  its  offices  in 
Washington.  New '  'oric  Chicago, 
Minneapolis,  Kansf*  City  and  San 
Frandsco. 

Any  person  inteofated  in  submitting 
written  data,  viewi  or  arguments  on  the 
terms  and  conditio  is  of  tibe  proposed 
futures  contracts,  c  iiwith  respect  to 
other  mateilals  mk  wAfptd  by  the  GST  in 
support  of  its  apptt  nation  for  contract 
maiket  designatiai  should  send  audi 
comments  to  Jane   LStuckey,  Secretary, 


,aOB9K8tn«t.NW. 
WaiUi«laa.  OjC  10681.  bf  llmk  2S, 
108L 
haBadJsWiiHigliia.DjCaBl 


StenltrTtflhtCotittittioo, 

icooiawvei-a 


COMMUNITY  SERVICES 
AOMMISTRATION 


ivHravr  Of  imirT^KiBiai 

IfOr  hbdoiibi 


vs  Comnnnity  Services 
AdministratiaiL 

AcnoK  Notioe  of  Nonfederal  Shars 
Waiver. 


rTIm  Community  Services 
Administration  Is  filing  a  Notioe  itf 
Waiver  of  Non-Federu  Share 
requirements  for  the  National  Paralegal 
Institute  with  regard  to  inrao  and  "SI 
funds.  Hie  waiver  is  based  on  the  nature 
of  the  services  provided  by  the  grantee, 
the  spedalizatioo  function  of  die  grantee 
and  the  fact  that  such  services  and 
functions  are  not  the  kind  that  lend 
themselves  to  generation  of  non-Federal 
share. 

KM  njRTim  WFOHIIATIOW  CONTACR 
Cart  9iaw.  Telephone  (415)  556-7885. 

(Sec.  602. 78  SUt  530  (42  U&C  2942);  Se& 
22S(c)(42US.C2812)) 


Director. 

Nodoe  of  Waiver  of  Non-Federal  Shara 
Reqjuirenients 

1.  Piupose.  This  notice  is  issued  to 
inform  the  public  of  a  waiver  of  the  non- 
Federal  share  requirement  for  the 
National  Paralegal  Institute,  and  the 
criteria  on  which  the  waiver  is  based. 

2.  Background.  Section  225(c)  of  ttie 
Economic  Opportunity  Act  of  1964,  as 
amended,  audiorizes  the  Director  to 
waive  the  non-Federal  share  nmtrJifaig 
requirements  where  he/she  determines 
the  waiver  would  further  the  purposes  of 
the  EOA.  Title  n  of  the  EOA  provides 
financial  assistance  for  the  purposes  of 
enhancing  community  capabilities  to 
achieve  self  sufficiency  for  poor 
community  residents.  From  time  to  time, 
the  imposition  of  a  matching  share 
requirement  for  a  grant  inhibits  essential 
projects  that  otherwise  further  this 
mission.  This  is  partidularly  true  of 
projects  Uut  (wovide  techincal 
assistance  and  training  for  community 
action  agencies  and  community  based 
organizations.  In  diese  situations  tfie 


bekllMabilllirlOL 

oMtdidtlMrMdnddr 
dM  pnrtM  ia  ipwIillMd 


tatnnlMitMableto 
PMenli 
stated  above  sock  yantee  may  b« 
eligible  far  wafvar  of  such  noi^adafal 
ahara. 

S.  Wahnr.  Tba  Natkoal  Paralegal 
hstitnta  pon  ia  a  CSA  frantae  fonded 
to  provide  Talaabk  trai^og  and 

action  agencies,  oommunlty  basM 
oiganizations  and  nomaroaa  other 
agendas  that  assist  die  poor.  As  audi, 
NPI  la  unable  to  ganarata  non4'aderal 
matdi  eldier  in^dad  or  caaii  becaoae  it 
is  qiedalfzed  in  fimdiana  and  ladcs  die 
finandal  and  coostf tnent  base  diat 
would  noima^  provide  audi  a 
contribation.  Iiie  Director  haa 
oondndad  diat  NPI  aaeeta  dw  criteria  idr 
waiving  die  non-Federal  share 
requiremmt  pursuant  to  hia  authority 
imder  Section  225(c)  of  die  BO  A  and 
hereby  is  waiving  sodi  requirement  widt 
regard  to  NFTs  fiscal  1960  and  1961 CSA 
granta. 


DEPARTMEUrr  OF  DEFENSE 
DspaniiMni  Of  uw  iMvy 


N.Y. 


Ratocatfon  of  Nsvy 

I  Support  OfilM  FMin 
I  N.Y.  to  Siataii 
lOfNoSignifleant 


Pursuant  to  die  regulations 
inylementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  [40  CFR  1506.13  (1978)],  die 
Department  of  the  Navy  {^ves  notice 
that  an  environmental  inqiact  statement 
is  not  being  prepared  for  the  rdocatim 
of  die  Navy  Resale  and  Services  Supoort 
Office  (NAVRESSO)  from  Brooklyn. 
N.Y.,  to  three  existing  buildings  located 
at  Fort  Wadswordi.  Staten  Island.  N.Y. 
This  action  is  being  taken  as  the  present 
Broddyn  locaticm  is  to  be  vacatied  by 
1964  (the  building  Is  unsafe  and  fnrtiber 
repair  is  considered  uneconomical)  and 
Fjrat  Wadswinlh  is  die  prefiened 
alternative  among  posdble  facilities 
inveatigated.  Other  alternatives  were 
the  Gertz  Boflding  in  Queens.  N.Y;  a 
Federal  building  on  Vaiidc  Street  in 
lower  Manhattan  and  ^MHllowbrook 
Hospital  on  Staten  Island, 
^tpradmately  600  personnel  are 
invdved  in  di  rehicattan  i^cfa  win  add 
an  approximate  7  milea  cunmnting 


NAVRESSO  pi 
or  odtnral  pro| 
endangered  flo 
aSsdedbjr  the 
die  evantnal  Bi 
and  caipools,  t 
concerning  par 
provisions  can 
overflow  if  reqi 
Pursuant  tot 
Enviromnentsl 

of  dw  National 
Act,  eoonomici 
themsdvesdo: 
preparation  of  i 
statement  40  C 

As  a  results 
assessment,  it  I 
preparation  an 
environmental 
required. 

Theenvlroni 
prepared  by  tin 
action  is  on  file 
interested  parti 
origin,  Loglstia 
Contrd  Diviaio 
Command.  Roo 
3,  Arlington,  Vi 
and  a)  me  Bovi 
Occupational  9 
Division,  Offici 
Naval  ^wratic 
766,  The  Pentaf 
20350  [(202)  687 
available  for  pi 
ofSOdaysfhmi 
of  diis  noticed 
Additionally,  a 
of  dwenviioim 
available  to  fill 
made  to  Logisti 
Control  Divisio 
Supply  Systemi 
Headquarters.  1 
WashhigtoaD. 
Enviromnental 
Ocoqiational  S 
Division  (OP-41 
Chief  of  Naval  I 
Department  of  I 
D.C  2035a 

For  further  in 
E.  J.  Md)ermotl 
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diftuMt  •craw  Am  VtRizano  Bridgs  to 
tfasaawlontfQn. 

TIM  f  "**'""T*1fT*ff  UMMDMnt  01  ulis 

■dioB  iiidleBtM  fliat  At  prapoMd 
idoMtion  will  not  cm—  ■jgntflcint 
tinpTtt  on  W0  oBfimBBMnt  oxotpt  tpf  > 
poMJolt  biIhIbui  incwtto  in  ouoiigy  ax 
iModatMl  widi  that  portion  of  Hm  offioo 
population  tfiat  wiD  dact  to  cununuta  by 
pewonal  automobOaa  and  dia  bet  diat 
aome  paiaonnd  flaaa  dian  IM)  mi^ 
dwoaa  to  ledc  altemata  employmMit 
This  infonnation  is  detfved  nom 
personnel  questionnaires  completed  by 
NAVRES80  personnel.  No  ardiedogical 
or  ctdtnral  properties  and  no 
andangsraa  flora  or  bona  wiO  be 
afbctad  by  die  idocnciL  Depending  on 
die  eventual  mix  of  private  aotomobUes 
and  carpools,  dwre  may  be  a  problem 
concerning  parking.  However, 
provisions  can  be  made  for  paildng 
overflow  if  reqoired. 

Pnrsiiant  to  the  CoancO  on 
Bavironmental  Quality's  regulations 
implementing  die  procedural  provisions 
of  die  National  Environmental  Policy 
Act,  economic  or  social  eCCects  by 
themsdves  do  not  require  the 
preparation  of  an  environmental  impact 
statement  40  CFR  1508.14. 

As  a  result  of  die  environmental 
assessment  it  has  been  detmnined  diat 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
required. 

The  environmental  assessment 
prqiared  by  the  Navy  addressing  this 
acdon  is  on  file  and  may  be  reviewed  by 
interested  parties  bodi  at  the  point  of 
origin.  Logistics  Flans  and  Policy 
Control  Diviaion.  Naval  Supply  Systems 
Command,  Room  701  Crystal  Mall  No. 
3.  ArUnaton.  V A  20370  [(202)005-6832]. 
and  a)  me  Bavironinental  Protection  and 
OcciqMdonal  Safety  and  Health 
Divisian.  Office  of  die  Deputy  Chief  of 
Naval  (iterations  (Logistics),  Room  BD 
780,  The  Pentagon.  Washington.  D.C 
20350  [(202)  007-3088].  This  document  is 
available  for  public  review  for  a  period 
of  30  dajrs  froni  die  date  of  publication 
of  diis  notice  (February  23, 1981). 
Additionally,  a  limited  number  of  copies 
of  die  envirmmental  assessment  are 
available  to  fill  single  copy  requests 
made  to  Logistics  Flans  and  Policy 
Control  Division  (NSUP-042),  Navd 
Supply  Systems  Command 
Headquarters,  Department  of  the  Navy. 
Washfaigton,  D.C  20378,  or  to 
Bnvironmentamotectian  and 
Ocoqiational  Safety  and  Health 
Division  ((XM5).  Office  erf  die  Deputy 
Chief  of  Naval  (iterations  (Logistics), 
Department  of  die  Navy,  Washington. 
D.C  2035a 

For  furdier  information,  contact:  Mr. 
B.  J.  McDermott  (NSUP-0422),  Naval 


Sopply  Systems  Command 
Headquarters.  Dqiardnant  of  die  Navy. 
Washtaglon.  DXI  nSTB.  tdepbooa  Cnq 


Dtlad:  Isaasiy  ISi  18BL 

P.I.Wal(SC 

Ovtaia /4CC  VS.  Nary. 
Hi^BttrLlattoaOfpotr. 


DEPARTMENT  OP  EDUCATION 

WlWIf Ml  %immm  fOr  cUUIsWIUII 

SMIatiea  (NCESk  VocaMoml 
Educoliofl  Piti  ffyitttn;  Pwltnoltwi  of 


r!  Department  of  Education. 
action:  Notice  of  Extension  of 
Submission  Date  for  Vocational 
Education  Data  System  (VEDS)  Data. 


r;  Ortain  data  collection 
activities  are  required  to  be  announced 
publidy  under  ^  provisions  of  section 
400A  ((>mtrol  of  Paperwork)  of  die 
(General  Education  Provisions  Act 
Accordingly,  die  VEDS  data 
reqniremento  (along  widi  odier  data 
requiremento)  were  poblishad  in  die 
Fadsial  Regisiar  on  September  28^  1070 
(44  FR  55424).  The  VEDS  data 
requiremento  are  stated  under  die 
activity  tided.  "Om  National  Vocational 
Education  Data  Reporting  and 
Accounting  System."  Paragrqih  (h)(2)  of 
diese  requiremento  established  the 
Time  of  Collection"  or  submission  date 
as  November  15, 1980.  Tbat  date  waa 
extended  to  December  1,  by  on 
ynn^^pp/^^nnwit  in  the  Fadanl  Beslslei 
on  ^nil  22. 1980  (45  FR  27018). 

The  subinission  date  to  again 
'extended  to  February  2, 1981.  as  die  new 
"postmark"  date  by  wdddi  States  are  to 
submit  the  data  collected  to  meet  die 
1970-80  VEDS  data  requirement  of 
N(XS. 

Thto  notice  does  not  affect  the  first 
round  of  VEDS  data  collected  for  die 
1978-70  period.  The  date  for  the  second 
round  of  VEDS  date  coUectf on.  for  the 
1978-80  period,  was  previously 
extended  from  November  15, 1980  to 
December  1, 1980,  in  an  effort  to 
establish  a  regular  annual  date  for  all 
VEDS  date  collections.  However, 
because  the  previous  announcemento 
have  caused  confusion  about  whidi 
collections  were  due  on  a  particular 
date  it  has  become  necessary  again  to 
extend  die  "poatmark"  or  submission 
date  to  February  2. 1981. 

It  to  important  diat  States  submit  dieir 
collections  to  NCES  by  February  2, 1981, 
in  order  to  allow  NCS  die  time 
necessary  to  review  data  from  all  dw 


States  and  to  malsa  •  detaminatioa 
ddiarandar  94  CFR  40aiia  diat  a  State 
fdhr  aoato  the  VEDS  raqnirsnanta,  or 
ander94  CFR  40&119  diet  a  State 
idiotaBtiany  maeto  the  VB06 
raodfomants.  A  State  adddi  doaa  not 
aubnift  ito  data  by  die  axtandad ' 
submission  data  risks  the  lata 
compHanca  review  of  ito  data. 

Tne  fonas  for  the  sdMnisskm  of  Ike 
1970-10  VBD6  data,  indndiiv  dM 
ottiConi  dafldtioos  and  the  infomation 
alemento  to  be  induded.  wars  sent  by 
NCES  to  die  sola  Boards  for  Vocadond 
Education  of  each  State  in  funa  of  1900. 

Tlia  VEDS  date  submission  to  to  be 
maUed  or  hand-ddivared  to  die:  VBD8 
StaftWadond  Center  for  Education 
Stedsttcs,  ftesidantfd  BttihUng.  Room 
208. 882S  Bdcrest  Road.  HyattsvOla. 
Marylpnd  20782. 

Stetas  shodd  note  diat  if  a  State  to 
ssslrfng  a  finding  of  subatandd 
compliance  under  the  provisions  of  34 
(JR  400.110,  all  substantid  compliance 
materials  rsquirad  by  that  section  are  to 
be  submitted  to  NCES  according  to  the 
same  *)xwtmaik"  or  submission  date, 
Febmary  2.1081.  

MN  niRTMn  MPOMMnON  OONTACIa 

Dr.  Rdbert  Morgan.  VEDS  Director. 
Nationd  Outer  for  Education  StetisUcs. 
I¥esidKitid  Budding,  Room  906k 
Telephone:  (301)  430-434S. 

Dated:  fsnuiy  Ub  IML 

TMySasiiab 

AcUagAMtMantSecrataryforBdaoational 
RmaanbaadbBprovaiMnt 

pa  Doe.  a-OM  Plbd  l-a-«I:  Mi  aH 


pianonai  uiauiuia  or  coucsDon 
Folow  TlHOuflh  RoMMCh  ond 


AOmev:  Department  of  Education. 
ACnON:  Notice  of  Meeting. 


R  Hie  Nadond  Institate  of 
Education  (NIE)  announces  two 
meetings -for  die  public  to  provide  input 
about  Follow  Through  research  and 
development  to  be  supported  by  NIE. 
OATI  AND  LOCATIONO:  One  meeting  to  to 
be  held  on  February  24, 1081  in  Room 
239,  Federd  Bufldi^  1981  Stout  Street 
Denver;  Colorado.  The  public  may  offer 
commento  between  die  nonrs  of  un 
p  jn.  and  5:00  p  Jn.  Tlie  other  meetinf 
will  be  held  on  February  28, 1981  in 
Room  8819,  Kluoynskl  Budding,  230 
Soudi  Deaibom.  Chicago.  Dlinoia.  Hie 
public  may  oCEer  comments  between  die 
hours  of  lA)  pan.  and  6:06pjn. 
Procedure:  Registration  from 
individuals,  agencies,  projects,  and  odier 
groups  wishing  to  otter  commento  wiD 
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be  aoosptad  «i  kadi  nmting  lootton 
from  12:30|>JB  to  4J0  pA^  or  ontfl  aO 
wpnMng  ailol  intt  tn  txhanstML 
bcUvldiuJa  ai^Mkad  to  limit  dMir  oral 
Bora  dion  ton  mfamtu. 
A|sncioSt  pra|BClii  or  ottioriToupc 
wishing  to  iuRi  i  inora  diat  ono 
tpoke^erooo  naant  their  views  an 
aiked  to  limit  Mtr  oral  comments  to  a 
total  of  no  moi  i  dian  fifteen  adnutes. 
Mora  extansiir  >  coipments  as  well  as 
comments  frti  penoos  or  groups  not 
able  to  attend  ne  of  the  meetings  may 
be  submitted!  r  writting  on  or  befne 
February  2flil!  U.  These  should  be 
diracted  to:  11 1  Kodier.  Senior 
Associate.  Km  onal  Institute  of 
Education,Ma  stop  scratch  a  1200 19di 
Street.  N.Wn  %  [asldngtoo.  D.C  20808. 

KM  RMTMn  I  POfMIATION  CONTACTS 
Contacts  Mrs,  kwa  Cony,  PTOpvm 
Assistant  Nalimal  Institnte  of 
Education.  Maktop  scratch  9. 1200 19di 
Street.  N.W.  V  ishiogton.  D.C  20208. 
(202)254-0271  . 

MlwmmTM  t  WTOMMTIOW  In  April. 
1981,  NIB  antk  pites  two  open 
competitions  I  rprojects  to  conduct 
Follow  Throug  i  mseuch  and 
development  t  inexonqietition  will  be 
for  pilot  projec  s  that  «dll  develop  and 
test  new  Folkn  r  Through  approaches. 
Tlie  other  con^  e^tion  will  be  for 
suppwting  resi  i«Bh  whidi  will  help 
inform  the  det  Iqpment  and  evaluation 
of  additional  plot  projects  in  future 
years— it  is  ani  ic^ted  that  the  next 
group  of  piloti  njitcts  will  be  funded  in 
1964  of  8S. 

Since  1967,  t  eFoUow Throug 
program  has  bi  pn  operated  as  a 
Federally  sup|»  irtod  "planned  variation" 
demonstratioa  Issigned  to  oompara  the 
relative  effect^  eness  of  alternative 
instructional  m  idels  for  early  childhood 
education  of  cB  ladvantaged  children.  It 
is  authorised  •  ider  the  Economic 
Opportunity  A  t  of  1964.  as  amended  by 
Public  Law  95-  66  in  1978. 

The  program  |>rimarily  serves  children 
in  kindergartek  through  third  grade  wdio 
were  enrolled  ]  raviously  in  Head  Start 
or  similar  presvool  programs.  Local 
Follow  Throug  jnojects  are  e}q>ected  to 
provide  educat  onal  services  as  well  as 
health,  social,  i  pd  other  support 
services  to  par  dpating  students.  The 
parents  of  part  dieting  children  must  be 
involved  actiw  y  in  all  jKofect  activities. 

Under  an  agi  lement  with  the  OfBce  of 
Elementary  an  Secondary  Education, 
which  had  naf  msibility  for  the 
operation  of  tk  FoDow  Throug 
Program,  a  por  on  of  the  Follow 
Thiou^  funds  Jkcated  to  knowledge 
production  era  leing  transferred  to  the 
National  lostiti  le  of  Education  to 
siqqxirt  rcsean  i  and  development 


»■■" 


related  to  new  Follow  Through 
apinoaabes. 
Tliera  ara  two  main  strands  in  tha 

KUminaiy  NIE  research  stratagy.  TIm 
t  involves  devehqiing  guidelines  for 
funding  of  the  first  wavis  of  new  PoDow 
Throuyi  approaches  to  be  tested 
beginning  in  the  1981-82  sdiool  year. 
The  seomd  is  a  process  for  oontimially 
seeking  out  newer  and.  as  jret  less 
developed  conceptions  of  Fdlow 
Thronpi  which  would  lead  to 
implementation  of  a  second  and 
succeeding  waves  of  new  Firflow 
Through  pilot  projects  at  periodic 
intervals  over  a  longer  term  of  5-10-20 
yean.  As  part  of  die  second  strand, 
funds  will  be  set  aside  for  supporting 
research  on  selected  methodological  and 
programmatic  issues  whidi  are  key  to 
progress- with  the  new  approaches. 

Briefly.  Strand  1  is  based  on  the 
premise  that  while  no  simple  recipes  for 
success  have  emerged  for  die  enormous 
attention  focused  on  programs  to 
improve  education  for  low-incoma 
children,  they  provide  a  lidi  body  61 
suggestions  about  how  to  make  FoDow 
Through  better.  Consequendy,  radier 
than  focusing  the  pilot  projerts  on 
devel<qnnent  of  new  cunicnlar  or 
learning  dieories,  NIB  wlO  foocs  on 
practical  solutions  to  overcoming 
obstacles  to  effective  practice  in  school 
faiqirovement  qiedfically  on  the 
eChctive  management  of  instraction— 
including  that  undertaken  at  home  or  in 
die  community. 

Illustrative  themes  around  which  pilot 
projects  for  the  new  Strand  1 
approadies  mi^t  be  organized  to  use 
such  knowledge  include: 

Means  to  increase  instructional  time 
in  Follow  Tlnough  classrooms  dirou^ 
improved  management  of  services; 

New  Patterns  of  staff  development 
and  selection  of  staff  to  gain  better 
instructional  management  including 
cooperative  agreements  betweep 
schools,  teacher  education  insututions 
and  teacher  associations  or  unions; 

New  ways  to  systmatically  involve 
parent  and  community  groups  and 
planning  and  conducting  Follow 
Through  Ihograms,  indiuiing  the  use  of 
parents  and  families  to  provide 
instraction  in  the  home  or  community; 

New  uses  of  information  systems, 
including  testing  and  evaluation  results, 
to  bring  better  diagnostic  and 
preecriptive  information  to  bear  on 
FoOow  Through  student  learning  needs; 

New  ways  to  facilitate  support  of 
school  building  snd  district 
administraton  for  substantial  changes 
typically  required  by  innovative  FoOow 
Through  procedures. 

Documentation  and  evaluation  of  the 
pilot  projects  will  be  of  major 


^"ip*'*****"*  Nik  expects  loprovlda 
support  to  each  pOot  pra|kct  to  aadst 
ttsB  in  dia  dastan  MM  axacotian  of  ■ 
dowimantatlon/ivahMtion  qratem.  Tlie 
•ystam  ahoold  Mp  dM  project  falendiy 
walmasaes  so  dbnt  thaae  may  be 
oonectad  and  provide  intoraaatlon  diat 
external  audiences  fartarestod  in  nsfaig 
all  or  part  of  die  projoct  can  oaa  to 
detarmina  its  eSscdvanasa.  Of  particniar 
faitarest  in  dM  docomentatioii  ud 
evaluation  system  will  be  mediods  of 
determining  how  well  die  pn^oct  is 
inmlementad. 

Part  of  Strand  2  provides  a  mora 
speculative.  IdgMislT  stralogy  for 
devekqiing  a  second  wave  of 
approaches  for  eventual  funding  in  five 
years.  All  avannes  of  promiaing  thInUng 
rslatod  to  serving  low  income  aiddren 
dirou^  Follow  Tliroagh  win  be 
explored.  Soch  diinking  will  be  outside 
stiicdy  educational  areaa  as  well  as 
widiin  them.  Some  prellmlnaiy  areas  of 
inquiry  for  this  activity  ara  fb»  e&cts  of 
media  and  new  tedmology  oo  eody 
childhood  laaming,  broadsodetal  and 
anviroomental  infmances  on'eaifar 
childhood  education  and  extnqMlatlaa 
of  researdi  from  other  fields  to  Follow 
Through-  This  dilnkii^  will  eventualhr 
be  dienneled  faito  practical  vehiclasMr 
improvkig  schooling  and  leamfaig  The 
intent  is  to  cast  a  broad  net  to  ceptnra 
kleas  diat  wOl  benefit  chUdiea  e^glUe 
for  Follow  Throngji,  and  then 
contiiiually^ssaes  die  fsasibUi^  of 
converting  diese  ideas  into  worldng 
models.  The  ideaa  doaest  to  being  ready 
for  mora  rigorooa  testing  wiU  be 
identified,  and  a  sobeet  sdected  for 
frmding  in  Fiscal  Year  198S  orlgee. 

Part  of  Strand  2  to  be  funded  fai  1981 
win  be  for  supporting  researdi  on  issues 
of  enduring  Interest  to  Follow  Tfaou^ 
This  will  indode  field4nitiated  Asearch 
on  more  basic  issues  dealing  with 
methodolgy  end  program  topics  related 
to  Follow  Throug  In  addition.  NIE 
bdieves  that  opportunities  for  further 
anahris  of  existent  Follow  Through  data 
shodd  be  afforded  in  diis  pert  Tlere 
are  numerous  areas  for  such  analysis 
that  can  help  inform  the  devriopmait  of 
future  approadies  to  Follow  Throug 
Opportunities  for  funding  sndi  ana^ses 
have  not  been  made  systematically 
available  in  the  pest 

At  any  given  time  in  this  overafi 
reseerch  strategy,  the  single  biggest 
piece  of  funds  would  be  faceted  for  die 
approaches  then  being  tteted  in  the 
field,  with  smaller  amounts  for 
developing  conceptions  of  the  successor 
wave(s)  of  approadies  and  sqiporting 
reseerch. 

Copies  of  the  conqilete  NIE 
prdiminary  plan  for  Folbw  Throng 
resesrdi  and  Development  may  be 
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R  Department  of  Eoeigy. 

:  Notice  of  Intent  (NOQ  to 
prepan  an  environmental  intact 
statement  (EIS)  pfT*«>nlng  to  resuming 
mention  of  PUREX  and  Uranium  Oxide 
riant  facilities  at  Hanford.  Washington. 

•UMMARV:  Hie  Department  of  Enetgy 
(DOE)  announces  its  intent  to  prepare 
an  EIS  in  accordance  with  section 
102(2JC  of  the  National  Environmental 
Pottiqr  Act  (NEPA)  to  provide 
environmental  foput  into  die  decision  to 
resume  opention  of  die  PUREX  and 
Uranium  Oxide  (UOs)  Plant  fodlities  to 
recover  plutonium  and  uranium  for 
national  defense  and  research  and 
develoimient  activities. 

The  punose  of  this  NOI  is  to  present 
pertinent  badcgrooiid  infoimation 
regarding  die  pnqwsed  scope  and 
content  erf  die  EIS  and  to  solicit 
comments  and  suggestions  im 
consideration  in  its  preparation. 
Interested  agencies,  ocyanirations,  and 
the  general  public  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  die 
preparation  of  diis  EIS  are  invited  to  do 
sa  No  public  soo|ring  meeting  is, 
sdieduled:  however,  should  DOB 
determine  after  it  reviews  public 
comments  in  reqioose  to  ^  notice  of 
intent  that  a  scoping  mteting  is 
^ipropriate.  one.wiU  be  sdieduled. 
I^ion  completion  otdie  drsft  EIS,  die 
document  will  be  made  available  to  the 
public  for  review;  comments  received 
will  be  used  in  preparing  the  final  EISi 
Written  comments  or  suggestions  on  die 
scope  of  the  environmental  impact 
statement  may  be  submitted  to:  Mr. 
Roger  K.  Heusser,  Director.  Divisicm  of 
Materials  Ptooessing  (DP-7S).  Mail 
Station  Ar48Z  GTK  US.  DefMrtment  of 
Energy.  Washinatoo,  DXI 20645. 

For  general  inrarmatiaa  on  DOE'S  EIS 
process  contact  NEPA  Afhin  Division. 
OfBoo  of  Environmental  Compliance 


■nH  ClmmAmmi,  CMlt^  «f  tli«  A— If  i^t 

Secretary  Cor  Environment.  US. 
Department  of  Boaigy.  Attn:  RicJiard  P. 
Sodtfa,  BV-121, 1000  Independence 
Avenue.  Washington.  D.C  2068S. 

DAT*:  Wrlttsn  ooonnents  postmaifced 
widdn  SO  days  of  die  Issuance  of  tfds 
NOL  will  be  consldefBd  in  dia 
preparation  of  the  E1&  Comments 
postmarked  aflar  that  data  wfU  be 
considered  to  die  extent  pradioabla. 

Background  Infonnatkai 

The  PUREX  and  UOb  plants  wen  used 
bom  10S5  to  1072  to  process  irradiated 
fuels  produced  by  nhie  iriutooium 
production  reacton  located  on  die 
Hanford  site.  By  die  end  of  lOTt  eiglit  of 
the  reacton  wen  shut  down  by 
Presidential  decision.  The  PUREX  and 
\}0»  plants  an  of  sudi  laigs  capadty 
that  diey  could  not  eoonomicalqr  be 
operated  on  a  continuing  basis  after 
shutdown  oi  die  other  reactor  plants  at 
Hanford.  Tlie  PURK/UOi  fadUtfes 
have  been  maJntafaiad  in  a  standqr 
condition  awaiting  rssunqition  of 
operations  at  sudi  time  as  jMocessing 
couU  be  Justified  based  on  detnse 
requirements  and  reeearch  and 
development  needs.  DOB  is  "i?"y«^tring 
resuming  operation  of  the  PUREX/UOb 
plants  fat  April  1064. 

Maintenance  was  perfonned  in  1078 
and  1070  on  the  PUREX  process  systems 
to  maintain  its  standby  condition.  Tlie 
maintenance  induded  a  cell-by-oell 
checkout  and  operabOity  testing  of  all 
process  equipment  Current 
maintenance  and  openfaility  testing  on 
supporting  equipment  indicates  diat 
PUREX  can  safely  resume  opentlons. 

If  die  PUREX  fsdlity  is  not  operated 
to  process  die  fad  from  die  operating 
raactor.  when  the  current  storage 
capadty  is  fully  ntilixed-«stimated  to 
be  in  late  fiscal  year  1064-^  ddier  new 
storage  fodlities  would  be  required  or 
<q)aation  of  die  nactor  would  be 
discontinued. 

The  EIS  will  describe  die  existing 
fodlities.  namely  die  PUREXAJOt 
plantSt  as  well  as  nritigatiM  actions  to 
minimise  environmental  e&cts  bom 
their  opention.  Posdble  fscdlity 
modifications  win  be  evaluated  widi 
respect  to  further  mitigation  of  the 
effects  of  effluents  on  die  environment 

This  EIS  will  snalyie  and  evaluate  die 
environmental  impacts  associated  widi 
die  resuming  opention  of  PUREX/UOb 
plants  and  me  alternatives  diereto.  TUs 
BIS  win  not  evaluate  or  analyxe  fai  detail 
issues  concerning  die  waste 
management  opention  et  Hanford. 
«idiidi  have  been  previously  addressed 
in  ERDA-lsae  and  DOE/EIS-006S.  bat 


will  update  the  infonnetion  oontahied  in 
diose  documents  when  appropciata.  , 

RopoaadAdMo 

The  proposed  action  under 
oonsidsntloii  is  to  resame  opentton  of 
the  FURBX  and  UOb  plants.  This  action 
indudas  fsdlity  modifloattons 
undertaken  or  completed  since  1072 
when  die  fodlities  wen  placed  in 
standby.  Hiasa  fodlity  modifications 
contribnted  to  meintainJng  the  fsdlity  in 
a  safo  standby  conditioo  and 
maintaining  opentional  viabOity.  Any 
additional  modifications  wdiidi  would 
(urdiermitigata  enviraomental  afiiBCts  of 
plant  ojpention  will  be  considered  as  a 
sul>«lternative  to  this  proposed  action. 

UsBlUlcation  of  Eavboomantel  Issues 

Tlie  bUowing  issues  will  be  snalyaed 
for  die  propoeed  action  and  alternatives, 
Atrif^  the  prqiantionjof  the  wft-  Tide 
listnddisr  is  intended  to  be  aU  indusive 
nor  a  pndetermination  of  die  impainty 

Effects  on  the  general  population  from 
emissions  of  ndiologic  mid 
nonndiologic  releases  caused  by 
normal  opentions; 

Etbds  of  exposun  of  openting 
personiid  to  radiologic  and 
nonndttologic  releases  during  nocmal 
opentionsi 

Etfetils  resulting  from  potential 
aoddents; 

BfEed  on  air  and  water  quality  anil 
odier  environmental  consequences 
during  normal  opentions; 

Effed  on  futun  decontamination  and 
decommission  deddons; 

Cumulative  effects  of  qporatioos  at 
tfaeHaaiord  dte; 

TIransportatfam  bnpacts  (otbita 
transport  of  irradiated  fnd  and/or 
produd  oxide  and  ondte  tnn^ort  of 
irradiatsdfnel); 

Short-term  versus  long-term  land  use; 

Irretrlevabfe  and  imversibfe 
commitment  of  resources; 

Sodoeoonomic  impacts  to  surroonding 
communities. 

Alternatives  to  die  Propoeed  Adtao 

The  alternatives  to  bs  analyad  are: 
Ship  FtielOfhitt  for  Broon^ag.  Ship 
die  fandiated  nid  nffilfn  for  pronssslug 
and  extraction  of  plutonium  and 
uraniunu  Cnmndy,  die  only  other 
opentiond  proceesing  fsdUty  ta  die 
United  States  is  hicated  at  die  DOB 
Savannah  River  Plant  Aiken.  Soodi 
Carolina:  it  is  bdng  opented  at  U^ 
capadty  and  would  nqdn  ma|or 
modifications  to  process  fbd  genentad 
atHanford. 

CmtlractNtwPnoemiagPkaaett 
Hanford.  Tlie  costs  end  beiMfits  of 
oonstnieting  a  new  prooeeeing  plant  win 
baanalfna. 


1 

1 
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fhActioa. 
iudlHiMiiitlM 
andnotprooMi 
action.) 


JUIlWll  Itudbjr  DKKW 

fioeL  (ContiinM  pcMent 


thsBISinay 
iCHeDMer(< 
Written 
days  of  the 


AUintanfltM  partlet  an  fanrltad  to 
•obnit  writtan 

LbyOOBfaittie 
I  BI&  Writtan 

I  on  dio  aoopa  of 
lotMr.Rogar 
I  ghran  abova). 
I  poatmaikad  within  ao 
loftUaNotiooof 
btant  win  be  dAiaidand  in  tto 
pnpantion  of  1  ila  KI&  Ooinnmnti 
poatmaricedafi  r  fliat  data  will  ba 
coDsideied  to  tt  raxtent  practicabla. 
Thoaa  vdio  win  to  laceive  a  copy  of  the 
drafkEISfarrn  pfw and oommant when 
itiaiaaoedahoa  |)  alao  noti^r  Mr. 
Henaaer.  Ihoae  laddngfnrmar 
infmnation  on-^  w  pn^oaal  or  tfie  BIS 
proceaa  alao  mi  r  contact  Mr.  Ridiard 
Smitfi  (addraaa  Nren  above). 

Copiea  of  uie  kmuinenta  uinenuy 
planned  to  be  «  ad  in  the  preparation  of 
theEISareava  able  for  Inflection  at 

PnbUc  Reading  EDom.  Room  lE-ua 

1000  Indapanianca  Avenue,  S.W., 

Waahington.  flC  20685. 
Chicago  Operal  ms  OfBce.  9600  Soadi 

Caaa  Avenue^  Aigonne.  IDinoia  80639. 
Chicago  Operat  Doa  and  Regional 

OfBca.l75W  •tJadcaooBonlevard, 

Chicago,  nua  ia  80801 
Idaho  Opcratiii  i  OfBoe,  550  Second 

Street,  Idaho  alia.  Idaho  89401. 
Nevada  Operat  ma  Office,  2753  South 

Holland  Drlr  i,  Laa  Vegaa,  Nevada 

89114. 
Albaqnerqne  O  arationa  Office, 

NaticoalAtai  dc  Mnaenm.  KliUand 

Air  Force  Bea  r  East,  Albuqoerque, 

New  Mexico  I  ms. 
Oak  Ridge  Op«  itiona  Office.  Federal 

Boildi^  OaUUdge,  Tenneaaee  3783a 
Richland  Operallons  Office,  Federal 

Bnildina,  Ridiand,  Washington  99352. 
Energy  InrarmAl  on  Center,  215  Fremont 

Street,  San  ft  indsco.  CaUfamia 

94108. 
Savannah  Riv«  Operations  Office, 

Savannah Rii  vFlant,  Aiken.  Sooth 

Carolina2980  . 
Regional  Energi  Environmental 

Information  C  Qter,  Denver  PabBc 

Library,  1367  Roadway,  Denver, 

Colorado  \ 


Dalad  at  Wsthlfc|| D.C.  dds  ladi  of 

JaiinanrlMl.Fot   M  Unitad  Statis 


intDK-a-mt 


Sfcrata  fforBnrinamuit 


r.  Department  of  Eneigy. 
ACnOK  Notice  of  propoeed  oontrad 
award. 


Rbaooonlanoe  with  die 

Depaftmant  of  BMigy  [DOB) 
Procnremebt  Ragnlatiaaa.  DOB  givoa 
Public  Notioa  Oat  it  intenda  to  exatdi 
an  option  to  extend  a  oootract,  aftor 
^f^|fiii#  iiiio  nooonttt  ^aa  exisiiHiffi^  oc 
potential  organixatiooal  ooaJBicts  of 
intereat,  becauae  the  exerdae  of  dda 
option  ia  datKBlned  to  be  to  dw  beat 
totvaat  of  the  lAdted  Stataa. 


Mr.  Lea  Btennan.  Office  of  Naval 
Patndaam  and  OU  Shale  Reeervea, 
Room  8454, 12di  and  Pannaj^vania 
Avenne,  N.W..  Waahii«tan.  DXL  aOIBI. 
(202)  ( 


Datannfaiatlon  and  Flndlnga 
Upon  die  baaia  of  die  following 

ftnHtnja  awH  iWarmfaiattow,  the 

propoaed  option  to  extend  the  contract 
described  below  ia  being  exerdaed, 
after  taking  toto  account  die  exlatence 
of  potential  organiaational  conflinli  of 
totereat,  becauae  diia  action  ia 
detenninod  to  be  to  die  beat  totereet  of 
die  United  Statea,  poraaant  to  dw 
audiority  of  Department  of  Energy 
Procurement  Regulationa  41  CFR»- 
1.5409(aK3). 


(1)  TIm  Department  of  Energy  (DCS)^ 
Office  of  ReMoroe  Applications  haa 
recently  completed  two  yaara  of  a  five 
year  pre 'development  program  fat 
Naval  on  Shale  Reaarvea  (NOSR)  Noa.  1 
and  3  located  to  Garfield  County, 
Cdorada  This  pre-develtqiment 
program  ia  undertaken  pursuant  to  die 
authority  contained  to  10  MSJC  Chapter 
641. 10  U.S.C  7422  provides  die 
Secretary  of  Energy  widi  the  audiority  to 
explore,  proapect,  conserve,  develop, 
use  and  operate  die  Naval  Ofl  Shale 
Reserves  in  his  discretion,  subject  to 
other  provisions  of  the  law.  As  now 
oonstitated.  the  pre  development 
program  provides  for  die  preparation  of 
all  necessary  environmental. 
IMeBminary  engineering,  and  economic 
anal3rsis  required  to  support  fte  leasing 
of  NOSRs  1  and  3.  should  die 
Government  deteruUne  that  such  action 
ia  desirable. 

(2)  to  oonnectton  widi  the  oompletfon 
of  the  pre  development  program,  it  ia 
neoeasaiy  for  the  Office  of  Reaonrce 
^^lications  to  retato  skilled  and 
experienced  professionals  to  manage 
and  analyse  the  information  and  data 
obtained  regarding,  among  other  diinga, 
a  oonqilete  oil  shale  resource  definition 


ofNOSRal 


aaaeeament  of  vartooa  I 

wfafcfa  are  apsftoabia  to  tha  ] 

the  past  two  yearn,  nw  bie.  (IKW)  kw 

qratans  ai^taeariaf  oontractar  to  Iha 
OfBoe  of  Reaouroa  Applloatiana  ior  thia 


(8)  b  acoonlanoe  with  41 CR  •- 

l.S40Bb  TjRW  prawidad  ■  I 


uttfaaia  maiMi  to  nw 


conmcia  oi  unnat  {ij  tniB  napaci  w 
baii«  able  to  tandar  iHpartfaL 
tedmically  aoand  and  obJaoUva 
aaaiatanoa  or  advice,  or  (2)  fiMdi  any 
giva  It  an  mfair  coB|wtftlva  advanta^a^ 
NuoMiuoa  (HiaalloBa  wan  aakad  of 
TRW  iijardtog  the  idajBoMhlp  of  Ma 
dlanto  and  borinaaa  adMltaa  to  At 
auB|ia  of  ne  wwk  to  ba  panoBMQ  andar 
dMOontracL 

(4)  Baaed  on  an  evabatian  of  tte  iMto 
contained  b  tte  dladoaon  atatamani,  it 
haabMn  datanbad  that  TKW  haa  a 
potential  < 


>  iMBrd  to  I 
by  dw  Oflloa  of  Raaonoa  AppKcattona 


of  NOSRa  1  and  S. 

(5)  Doe  to  dw  adialaBtlal  wok  TmfV 
naa  pamnwa  on  una  paofaci  anoa  naa 
date  of  tta  bittol  cwapatltlva  oontract 
award,  only  TVW  haa  dw  capobffito  and 
ataff  to  parfionn  dw  woric  fof  dw  Offloa 
OK  naaoiBoe  Appncanona  wnMn  uw 
dina  conatrabto  allowad.  Aceutdtaiftr,  it 
ie  not  fsoaible  to  diaqoaBfy  ttda 
contractor  pBrmant  to  41  CFR>- 
U409(a)(l).  FMhannare.  H  la  not 
poaaflde  to  avoid  dw  potanttal 
orgauliatlonal  im  wHIuto  of  btaiaat  by 
the  indualon  of  appropriate  oondHiona 
b  dw  reauHIng  contract  b  accordance 
wtdi  41 CFR  •-lJ40B(a)(2). 

(0)  Tlw  cooqilatian.  b  a  tfandy 
mamwr.-  of  dw  pre-devdopnwnt  progam 
for  NOSRa  1  and  3  wffl  have  br 
readiing  benefite  b  teuua  of  dw  ^ 

data  avaibUe  for  DOB  to 


detennlne  whether  or  not  to  proceed 
with  devoopnwnt  and  prodnctlan  of  dw 
hydrocaibon  reaouicae  of  NOSRa  1  and 
3  dgouyi  dw  leaalng  medianlaui.  IBw 
work  perramwd  by  TRW  ia  critical  to 
dw  tbwly  completion  of  the  pra- 
devdopment] 


Ifitigadon.  to  dw  extant  fsadbk. 
under  41  CFR  9-lM09(a)CS)  win  be 
obtabed  by  bdependant  ataff  review  by 
DCS  Offidab  of  contractor  reporta.  aa 
whI  aa  thwiugji  adwinlstratlva 
prooeinma  uutiugw  wnicn  nwrecepnon 
of  pdiBc  coomient  wfll  aBow  mitfgatlon 


of  pfftanttal  COB 
analyabAddlt 
Ckganbatfonal 
qwdalcbnaac 
ConflicteofbU 
S408(2)(b).dw« 
contract,  Bodlfl 
theqwdficdrc 


blight  of  dw 
lifidgadon,and 
CFR0-1.54O9(a] 
extenaionofthi 
dw  beat  btereai 


(DOC/EIS-0079-l 

Sonfant  Rallnai 


TheDepartmt 
aDraftBnvironi 
(EB),  DOB/EIS- 
Coel— I  (SRC-1) 
wididwBnvfaoi 
Agency  on  Jena 
public  review  ai 
doaesonMardi 
hereby  given  du 
draHEISwfllbc 
1981.atdwDav 
Owensboro,  Kei 
p  jn4  Feboaiy  24 
Coan^m^Sd 
Kentiidcy,7i00p 
February  25,108 
Ebnwntary  Schi 
7A)  p  JiL  to  lOA 

The  draft  EIS 
compUanca  witk 
Environmental  I 
assess  the  envin 
end  altemattvea 
action  to  coet-al) 
btemational  Co 
be  dw  design, ' 
operattonofaSI 
Plant  widi  a  ecOO 
stream  day  caps 
Newman,  Daviet 
TlwCsdUtyisb 
dw  tedmical  op« 
viability  and  em 
acceptabiUty  of ' 
converting  coal  1 
li<|uld  producta. ' 
impacta  aasaaen 
the  projed  on  oc 
healdi  resulting  1 
use(rfSRC-lpn 
on  terrestrial  am 


/NottoM 


idwoATItW 


of  potantial  oonflicts  in  die  data  and 
analjrsis,  AddittonaUjr.  die . 
Oifudntfonal  CoofUcto  oflnteraat 
qwdal  dans*  cntillad  "OifanlMHonal 
Conflicts  of  IntanaT.  41 OPR  9- 
S«»(q(b).  ahoaU  ba  indndad  in  the 
contract,  nodillad  as  neoassaiy  to  maat 
tfaa  qiedfic  drcumstanoes  involvad. 


In  Ufht  of  tfaa  above  Findings  and 
lAtigation.  and  in  acootdanca  witli  41 
CFR  0-1.54Oe(aX3).  I  hereby  find  that  the 
extension  of  this  oootract  would  be  in 
the  best  interest  of  the  United  States. 

Dated:  Jaassiymun. 
tsAllDavb. 

A$ti$lantS»cnlaif  RstowveApplicaUoas. 
IROh.1 


(00C/EW-W7S-O] 

SolKWit  Ballnnd  Coni  i  Damonatratlon 
Pralael  UMn^rv  IMIL  NaaniML 


TIm  Department  of  Eoeiar  (DOE)  filed 
a  Draft  Environmental  Impact  Statemmt 
(EB),  DOB/E1S-007M).  Solvent  Refined 
Coet— I  (SRC-I)  Demonstnlian  lYoJect, 
with  die  &iviroiunental  lYotection 
Agency  on  Jenoaiy  9, 19eL  Tin  45-day 
pddic  review  and  comment  period 
doses  on  Merch  2. 1981.  Notice  is 
hereby  given  that  public  hearing  on  the 
draft  EIS  wiU  be  hdd  on  Febraary  23, 
1961.  at  die  Deviess  Coonty  High  School 
Owensboro,  Kentodcy.  7100  p.m.  to  IftOO 
p  jn4  Febnaiy  24, 1981.  at  die  Henderson 
Coonly  High  SdiooL  Henderson, 
Kentucky,  TjOO  p  jd.  to  IOdOO  p  jo.;  and 
Febraaiy  2S.  1981.  at  die  Stanley 
Elementaiy  School  Stanley,  Kentudcy, 
/A)  p  JiL  to  lOiiOD  p  jn. 

ThfB  draft  EIS  was  prepared  in 
oompHanoe  with  the  National 
aivironmental  Policy  Aot  of  1989  to 
assess  the  environmental  impacta  ot 
and  altemattves  to.  a  proposed  DOE 
ection  to  ooet-share  «dth  the 
Inteniationd  Coal  Refining  Conqiany, 
be  die  design,  consttuctton  and 
opentiao  of  a  SRC-I  DemonstnUon 
Flant  widi  a  8,008  tons-of-ooal  per 
stream  day  capedty  at  a  sita  in 
Newman,  Devices  Coon^,  Kentudcy. 
Ilie  tadlity  is  intended  to  demonstrata 
die  tedinical  operebility,  economic 
viability  and  environmental 
acceptability  of  the  process  for 
converting  coal  into  SRC-I  solid  and 
Uqoid  prodncta.  Hw  environmental 
impacta  assessed  include  the  effscta  of 
the  profed  on  oocupetional  and  public 
heddi  resulting  from  the  jiroductton  and 
use  (rf  SRC-I  products,  potential  impacta 
on  terrestrial  and  aquatic  ecology 


induding  stata  and  Federal  direataned 
or  endangered  spades;  potential  and 
expected  iaqiacta  on  land  use, 
withdrawd  and  dteretion  of  prime 
agricdturd  land:  projected  impacta  on 
floodplains  and  wetland  areas;  potantid 
impacta  on  surface  and  youndwatar: 
effecta  on  amUent  air  quality;  potantid 
disnges  in  die  cdturd  landscape, 
JndudiM  presence  of  sites  of 
ardiaeM(^icd  aignifinanoe.  and  dianges 
to  extating  economic  and  sodd 
diaracteristics  of  the  sita  area. 
Additionally,  the  statement  presenta  an 
assessment  of  the  potendd  impacta  of 
future  conunerdd  expansion  d  die 
meradon  of  the  SRC-I  Demonstration 
Plant  and  the  cumuladve  impacta  of  tibe 
proposed  action  with  other  planned  and 
pR^ioeed  energy  Csdlities  in  the  region. 
Mothhalllng.  conversion  to  another 
govenunent  use,  and  decommissioning 
also  are  considered.  A  construction  and 
operationd  monitoring  plan  to  assess^ 
&t  effsctiveness  of  die  planned 
mitigation  measures  during  the 
demonstradon  phase  ta  also  presented. 

The  range  of  dtemadves  assessed  in 
die  draft  BS  indudes  programmatic 
dtemadves.  as  well  as  proceeding  with 
the  proposed  pro)ect.  modifying  the 
action  and  subsequendy  continuing  die 
project,  and  terminating  widi  no  furdier 
action.  An  evaluation  d  dtemata  plant 
designs  and  dtemata  plant  sites  auo  ta 
included. 

DOE  will  condud  the  public  hearings 
in  connection  with  die  draft  EIS  on 
Febraaiy  23, 1981.  as  the  Daviess 
County  Hi^  School  Owensboro, 
Kentodcy,  7A)  p  jn.  to  lOA)  pjn^ 
Febraaiy  21 1961,  at  die  Henderson 
County  High  School  Henderson. 
Kentudcy.  700  p  jn.  to  lOtt)  p  jn.;  and 
Febraaiy  2S,  1981.  at  die  Stanley 
Elementeiy  School  Stanley,  Kentudcy, 
7:00  pjn.  to  lOM)  pjn.  The  purpose  d  the 
public  hearing  U  to  receivis  atklitiond 
public  commenta  and  to  assure 
maximum  public  paitidpation  in  die  EIS 
process.  The  substentive  commenta 
received  et  die  public  ii«"i<t^  ss  well  as 
those  recdved  widiin  the  public 
comment  period,  will  be  addressed  end 
revisions  will  be  inooiporated,  where 
aiqiropriate,  in  die  find  ES&. 

The  public  hearings  wdl  be  conducted 
by  a  Residing  Board  selected  by  DC& 
The  Residing  Board  wfll  not  attempt  to 
undertake  a  reedution  d  issues  or 
render  Judgmenta  oonosniing  die  SRC4 
Demonstration  Project 

The  public  hearings  will  not  be 
conducted  es  an  evidentiaiy  hearing  and 
those  who  choose  to  make  statementa 
mey  not  be  questkmed  by  anyone  other 
than  die  memben  d  the  nedding 
Board. 


In  oidar  to  beOitato  airangsmanta  far 
die  puUic  hearing,  thoee  witting  to 
partfdpata  are  raqneeted  to  ooBtact  kfr. 
Jamas  A.  Reaboydar.  SRC  RraJod 
Officer.  US.  Dspaitmad  dBsHgyt  P«CX 
Box  &  Dak  Rkbs,  Tennessee  tTBSOl 
(615)  srB-1065^  by  Febraaiy  29, 198L 

Written  oommenta  or  suggestions  may 
also  be  aubmitted  to  Mr.  Reslsaydar  at 
die  address  noted  abovs.  Written  and 
ord  commenta  will  be  given  equd 
wei^t  Speaken  are  requeeted  to 
proiddi  a  telephone  nuinber  and  mailing 
locatiofi  ao  diet  diey  cen  be  contacted 
prior  to  die  meeting  regarding 
sdiadding  infbimation.  Hioee  who 
desire  a  copy  d  the  draft  EIS  for  review 
prior  to  the  public  hearing  may  obtain  a 
copy  by  contading  Mr.  Raafnyder. 

Persons,  orgenizations  or  Govemmed 
agendes  wishing  to  partidpate.  but  who 
have  nd  submi^sd  a  request  in 
advance,  may  r^gtater  at  the  time  d  die 
hearing.  DOE  reserves  die  right  to 
arrange  the  sdiedde  dpreeentatione 
end  to  establish  procedures  goveraing 
die  condud  d  the  meeting.  DOB  dedres 
to  mfcximite  the  number  of  pertictoenta 
end  to  assure  a  broad  spectrum  oi 
viewpdnta  Efforts  will  be  made  to 
allow  an  interested  persons  in 
attendance  to  qieek.  However,  die 
ectnd  allocation  d  time  for  speeken 
will  depend  imon  the  number  d  persons 
requesting  to  tie  heard.  Totd  time 
allocatad  for  statementa  wdl  be  limited 
to  die  three  S-hoor  periods  noted  at  the 
beginning  ddita  notice.  DOB  may  allow 
more  time  for  representatives  d 
ofganiations  dum  for  indiddnals. 

Tliose  persons  wishing  to  speak  on 
behalf  d  an  oiganization  should  identify 
their  oiganizationd  affiUation  in  thdr 
request  Should  any  speaker  desire  to 
provide  further  information  for  die 
record  subsequent  to  die  meeting,  it  mayk* 
be  submitted  in  writing  no  tater  dian 
Mardi2il96L 

Any  farther  prooednrd  rules  needed 
for  dis  proper  condud  d  the  hearings 
wfll  be  announced  at  die  start  d  the 
hearing. 

A  transcript  d  the  public  hearings  wfll 
be  made  available  for  public  inqiection 
at: 

Owendioro-Daviess  County  Public 

Ubrsiy,  450  Griffidi  Avenue, 

Oweneboro.  Kentucky  42801 
EvansviOe  end  VandaAoij^  County 

PubliG  Ubraiy,  22  SB  5di  Street 

BvansviUe,  Indiena  CTOe 
Gommottfveddi  d  Kentucky, 

Depertment  dUbniy  and  Arddvea. 

PX3.  Bbx  6S7,  Beny  HOI  Fkankfart. 

Kantadcy  40002 

and  alae  In  DOB'S  Public  Documsnl 
Rooms  located  at 


i 


T 


:r' 


'•■S*'   ' 
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B— <Hm  Room,  Room 
BaQdiiig.  1000 

AvMIIM|8W.i 

WMhliigtoD.p^Ca66B 
US.IXm*ubH  iDocamont  Room.  Room 

G-aOOiF«dai  lBnildii«,P.O.BoxB. 

Ode  RidgB.  T  OMMM  87830 
US.  DOB  T«^  leal  Infonnatlao  Center. 

DuUanar  Sa  rices  Branch.  PX>.  Box 

62.  Oak Ridf  «tennessae 87830 

Copies  of  tbi  draft  etetement  are 
evailable  for  ia  pection  at  the  above 
locatkme.  Upoi  completion  of  the  final 
OS.  its  availab  itywillbeannooncedin 
the  Federal  Rai  ^tm. 

I  ia  Wungtaa.  DXl  OB  laonaiy  18. 

*». 

Aa$i$ttuit  Seeni^farHaaaUBnergf. 


USl. 


Administration 

AcnoM:  Notice 
opportunity  fof 
Order. 


Rlbe 
Administratioa 
ofEneisy(D01 
to  execute  a 
provides  an 


Hbwa  Oa  Co^  i  atlofi  Tahan  on 


Econe  dc  Regulatory 

Department  of  Boergy. 

if  action  taken  and 
iomment  on  Consent 


Regulatray 
J  of  the  Department 
announces  action  taken 
it  Order  and 
[ty  for  public 


comment  on  da  Consent  Order  and  on 
potentiel  clainu  against  tfte  refunds 
deposited  in  aa  Mcrow  account 
esteblished  put  oant  to  die  Consent 
Order.  f  -' 


OATis: 

198a 


Effectiv  ~dete: 


;Send 
Miller. 
Enforcement 
East  nth 
64106. 


December  31, 
Commentl1>y:  February  23, 1981. 

Eommente  to  William  D. 
Manager  of 
of  Energy.  324 
Qty.  Iffissouii 


Central  Mstrict 
Di  MUtmenti 
Street  Kansas( 


moN  coifTiicT: 
Jeannine  C  Forf  Chief.  Refined  Floducte 
Programs  Mens  |nnent  banch.  324  East 
nth  Street.  Kai  ns  Qty.  KOssoori  64106. 
(phone)  816-37^  -8B32. 


1  toll 


raay 

81. 

Enforcement 
Consent  Ordeelddi 
ofMnphysboci 
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of  hel 


C  nsenti 


die  Office  of 
ERAexecuteda 
Mnae  oa  Ccnpeny 
nUnois.  Under  10  CFR 

Ordery^ich 
if  less  ttan  tBOO/xn  in 
<  tchiding  peneMee  and 
becoala  efbcttve  npon  ite 


Ifines  Ofl  CoaqMny  (Knes),  widi  Ite 
home  office  located  In  Moiplqrsbora,  111, 
la  a  flni  anaagad  In  the  maikallng  of 
motor  gasoUne  to  resdlen  and  end- 
asera.  and  la  tub|ect  to  die  Mandatory 
Petrolaam  Mca  and  AUocatlaa 
Ragnlatlons  at  10  CFR,  Parte  UOi  211. 
212.  To  raaolva  certain  dvll  acHona 
fiddch  could  be  bimi^  by  die  Office  of 

Ibifng^yfllMfnt  <Tf  the  BffWK?'"'^  |l«yil»te*y 

Administratioa  as  a  resah  of  Ite  andit  of 
Iflnes,  die  Office  of  Bifarcement,  ERA. 
and  ifinee  entwed  faito  a  Consent  Order. 

Tlie  Omsant  Order  encompasses 
Ifines' sales  of  oovarad  prodncte  during 
die  period  March  1. 1970,  diroo^  ^dy 
81.1979. 

II  rWrpiwUhHi  flf  FtftmiM  ITrff i  heipe 

In  tUs  Consent  CMer.  Ifinee  egrees  to 
refund.  In  full  setdement  of  any  dvll 
liability  widi  respect  to  actloaa  wfaldi 
might  be  broo^t  by  die  Office  of 
Enforcement,  ERA,  arising  out  of  die 
trensacdons  specified  In  L  above,  die 
sum  of  seven  dioasand  ei^it  hundred 
nhiety-eeven  dollan  and  sbrty-nlne 
cents.  (17,80740)  by  December  81. 1982. 
Refunds  of  overdiarges  of  18.897  J9  win 
be  in  die  form  of  a  price  redaction  In  Ite 
ssles  of  motor  geaoUne  to  end-osen  for 
a  period  of  two  (2)  yean  after  die 
effective  date  <tf  ^  Consent  Order. 

Refunds  of  overchergee  to  reeellen  of 
$1.0004)0  wiU  be  in  the  fnm  of  certified 
checks  made  payable  to  die  United 
Stetes  Deportment  of  Energy  and  wiU  be 
delivered  to  the  Assistant  Administrator 
for  enforcement,  ERA.  Ilieee  refunds 
will  remain  In  a  suiteble  account 
pending  die  deterailnatiaa  of  dieir 
proper  diqwoitioo. 

The  DCK  intends  to  distribate  die 
refund  emounte  in  a  just  and  equiteble 
manner  in  accordance  with  appUcaUe 
laws  and  regulations.  Accordingly, 
distributioD  of  Such  refunded 
overcharges  requires  that  only  diose 
"persons"  (as  defined  at  10  CFR  205.^) 
yibo  actually  suffered  a  loss  as  a  mult 
of  die  transactions  described  fai  tibe 
Consent  Order  receive  appropriate 
re&nds.  Because  of  dw  petrueum 
Induetry's  conq>lex  marketing  system,  it 
is  likely  that  overdiarges  have  either 
been  passed  dirough  as  hitler  prices  to 
subsequent  purchasen  or  offwL  In  fact, 
the  adverse  effecte  of  the  overchaigee 
may  have  beomie  so  diffused  diat  it  te  a 
practtcal  Impoaeibility  to  Identify 
specific  adversely  affected  persooe.  fai 
whidi  case  dlspodtion  of  die  refonds 
win  be  made  in  die  general  poblic 
Intereet  by  en  aninqHriate  meaii 
as  payment  to  the  Traasory  (rf  die 
United  Stetes  pursuant  to  10  CFR 
206.1901(a). 


m. 

A.  Potential  ChUaaata: 
parsoM  adw  balteva  that  they  have  a 
dataa  to  an  or  a  pofftkiB  of  the  Mfand 
amownt  dwald  pwwdda  aftittan 
noUficatioQ  of  Oka  dalB  to  dH  BRA  at 
tiUa  tiina.  ftoof  of  daloM  la  aol  now 
being  required. 

Written  notfflcadoo  to  die  BRA  at  dda 
tfane  te  reoaested  primarily  Car  the 
poipoea  of  Identiqring  vand  potential  * 

potanttol  rlahwa  ara  Idantlflad. 
praoedaraa  for  hm  laeldag  of  proof  of 
dalflw  may  be  astabUsfaed.  Fallnn  by  a 
person  to  provide  anittan  notHlcation  of 
Bdal  claim  1 


a  potential  claim  widdn  die  ( 
period  for  the  Notice  may  resolt  in  dia 
DOB  tatevocably  dteborslng  die  funds  to 
odier  daimante  or  to  die  general  poUie 
InteresL 

Bb  OCAer  Gunoiente:  Hie  ERA  faivites 
faiterested  persons  to  rtmnnmit  on  die 
terms,  conditions  or  procedural  aspecte 
of  lUs  Consent  Order. 

Yob  dioald  eend  your  eommente  or 
written  notification  of  a  dalm  to 
MmUam  D.  KfiUar.  Central  Dtelrict 
Manager  of  Baforaemant,  Depertanent  of 
Energy.  824  Bast  lldi  Street.  Kensas 
CUy.  hflssoori  e«10&  Yon  may  obtain  a 
free  copy  of  dite  Coneent  Order  by 
writiog  to  die  same  address  or  by  calling 
816-374-5B32. 

You  shoold  Identify  your  oammente  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  end  on  die 
dociimwnte  yon  sahmlt  arith  die 
designatiaa,  "Gommente  on  Hnes 
Consent  Order."  We  wUl  consider  eU 
eommente  we  receive  by  4:80  pjn^  local 
time,  on  Febrnary  28, 108L  Yoa  should 
Identify  eny  Infbnnetlon  or  data  adildi, 
in  your  cqrinlan,  te  cnnfldanrtal  and 
submit  it  in  accordance  with  die 
procedures  In  10  CFR  206J(f). 

Inoed  in  Kansas  City,  Miawmil  OQ  Oa  adi 
day  of  Jannaiy  lan. 


David  IL] 

Chief.  BitfoioemeatComtaL 

Dated:  Jamaiy  B,  UBL 
William  D.  lOihi; 
DiMtria  Manager  of  BnfonemuO. 
pa  Doc  o-oe  ibd  v-a-o:  Mi  a| 


A.  iMiaiauii  •  VOL  ■H^propoaaa 


R  Econoadc  Regalatary 
Admintetratton.  Department  of  &iergy. 
iicnoia  Notice  of  ftopoeed  Coneent 
Order  and  opportantty  for  < 


R  Hm  Bconoaric  Regalatary 
Adminlstratkm  ^RAj  of  the  Departinant 


Stanleys.  Mil 


November  28, 
Enforcement  0 
proposed  Coni 
Johnson  ft  Co., 
YorL  Under  1( 
Consent  Ordei 
$500,000  or  mo 
exduding  pea 
becomes  effeci 
days  after  DO] 
opportunity  foi 
the  proposed  C 
the  ERA  has  si 
accepted  the  p 
the  ERA  may.  i 
eommente  it  ra 
acceptance  an 
to  negotiate  an 
Order. 


A  Johnson  8 
its  hcnne  office 
New  York,  tea 
CFR  211412  and 
theMandatiHy 
AUocaticmReg 
2ia  211,  and  21 
actions  which  ( 
OIBoeofEnfbn 
result  of  ite  sue 
of  Enforcement 
into  a  pnqioseti 
significant  tern 
foUows: 

1.  The  period 
January  1978  th 
induded  aU  Joh 
fonnsERA-40i 
P-102-M. 

2.TlieD(%a 
committed  emx 
CFR  211 J60I)  a 
consequence,  w 
Entidemente  P^ 
$673,558. 

3.  Johnson  vo 
$548,994  in  Janu 
reftmd  the  rema 
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totlHBRAat 

i*  Ml  BOW 


leBRAfanritM 

niMDtOBflM 

adnnlaqMGts 


of  &iHsr  (DOE)  annoviicei  a  pnHMMd 
CooMnt  Onkr  and  jpioyldM  an 
opportunity  far  public  oommant  on  die 
teiins  and  conditions  of  die  propoaad 
Coniant  Order  and  far  potential  daima 
against  refonds  depoaited  in  an  escrow 
account  established  pursuant  to  the 
Consent  Order. 

DATC  Comments  by:  Febrriary  23. 19B1. 

MMMCtt:  Send  Comments  to:  Stanley  S. 
Mills.  Program  Manager,  for 
Entitlements,  Room  5114,  Office  of 
Enforcement.  U.S.  Department  of 
Eneigy.  ERA.  2000  M  Street.  NW„ 
Waahington.  D.C  20481. 


Stanley  S.  Milla.  (202)  65»-3548 


run  mnmumoM.  On 
November  2S,  198a  die  Office  of 
Enforcement  of  die  ERA  executed  a 
proposed  Consent  Order  wldi  A. 
Johnson  ft  Co.,  Inc.  of  New  York,  New 
York  Under  10  CFR  20S.198(b).  a 
Consent  Order  mdiich  involves  a  sum  of 
$500,000  or  more  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  no  sooner  than  30 
days  after  DOB  has  provided  an 
opportunity  for  comment  with  respect  to 
the  proposed  Consent  Order.  Althou^ 
the  ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  GMer. 
the  ERA  may.  after  consideration  of  die 
comments  it  receives,  wididraw  its 
acceptance  and,  if  appropriate,  attempt 
to  ncqgotiate  an  alternative  Consent 
Order. 

L  The  Conseot  Order 

A.  Jdmson  ft  Co.  Ina  Qohnson)  writh 
its  h<nne  office  located  in  New  Yoric, 
New  Yoric  is  a  refiner  as  defined  fai  10 
CFR  211.82  and  is  dierefore  subject  to 
the  Mandatcny  Petroleum  Price  and   . 
Allocaticm  Regulations  at  10  CFR  Parts 
2ia  211.  and  212.  To  resolve  certain  dvO 
actions  wdiich  could  be  brou^t  by  die 
Office  of  Enforcement  of  die  ERA  as  a 
result  of  its  audit  of  Johnson,  die  Office 
of  Enforoemoit  and  Johnson  entered 
into  a  proposed  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  of  the  audit  was  from 
January  1978  dirou^  July  1979  and 
induded  all  Johnson's  submissions  of 
forms  ERA-M  and  its  predecessor  fimns 
P-IOZ-M. 

^  Hie  D(%  aOesea  diat  Johnson 
committed  errars  hi  the  application  of  10 
CFR  211  J8(h)  and  211.87  and  as  a 
consequence,  received  benefits  from  the 
Entidements  Program  in  die  amount  of 
$873,558. 

3.  Johnson  voluntarily  refunded 
$548,994  in  Jannaiy  1980  and  agrees  to 
reftffid  the  remaining  $124,564  plus 


faiterest  widiin  10  daya  of  die  effacfiva 
date  of  dds  Consent  Order. 

4.  The  provisions  of  10  CFR  20B.UB  ). 
induding  die  publication  of  ttis  Notice, 
are  appuiBation  to  die  Consent  Order. 

n.  Dtsposidon  of  Raftndf 

In  this  Consent  Order.  Johnson  agrees 
to  refund  in  fall  setdement  of  any  dvil 
liability  widi  respect  to  actions  whldi 
might  be  brought  by  the  Office  of 
Enforcement  ERA  ariaing  oat  of  the    • '^ 
transactions,  the  sum  of  $124,584  phM 
t91,112  interest  widdn  10  days  of  die 
effective  date  of  die  Consent  Order. 
Refunded  amount  win  be  In  die  farm  of 
a  certified  chedc  made  payable  to  the 
United  States  Department  of  Energy  and 
wUl  be  delivered  to  dw  Assistant 
Administrator  for  Enfarcement  ERA. 
This  amount  will  remain  In  a  wtfaMe 
account  pending  die  detenninatioa  of 
their  proper  diqioaitian. 

Tbe  DOE  bitends  to  distribute  die 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Acoordingjiy, 
distribution  of  such  refunds  requires  that 
only  diose  'Arsons"  (as  defined  at  10 
CFR  205.2)  who  actually  suffsred  a  loas 
as  a  result  of  the  transactiona  deacribed 
in  die  Consent  Order  receive 
appropriate  refunds.  Beceuse  of  die 
petroleum  industry's  complex  marketh^ 
system,  it  is  likely  diet  violation 
amounts  have  eidier  been  passed 
through  as  higher  prices  to  subsequent 
purdiasers  or  offset  thtouj^  die 
Entidements  Program.  In  fact,  the 
adverse  effects  of  die  reporting  axon 
may  have  become  so  diffiised  that  it  la  a 
practical  impossibility  to  identify 
spedfic,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  die  general  public 
interest  by  an  appropriate  means  sodk 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

m.  Submisskm  of  Written  r— — i. 

A.  Potential  Claimanta.  Interested 
persons  who  believed  that  they  have  a 
claim  to  all  or  a  portion  of  die  refund 
amount  should  provide  written 
notification  of  the  claim  to  die  ERA  at 
this  time.  I'roof  of  claims  is  not  now 
being  required.  Written  notificatioa  to 
the  ERA  at  diis  time  Is  requested 
primarily  fat  the  purpose  of  identifying 
valid  potential  daims  to  the  refund 
amount  After  potential  daims  are 
identffied.  procedures  for  the  malrfi^  of 
proof  of  daims  may  be  establiahed. 

FaUure  by  a  person  to  provide  wtittan 
notification  of  a  potential  dalm  wtthin 
the  comment  period  for  thia  Nodoe  may 
result  in  the  DOE  frrevocaUy  diaborriiv 


dM  finds  to  other  dafanaiita  or  to  the 
genanl  public  faiteraaL 

&  <Misr  GatmoMattL  The  BSA  invites 
interested  perMios  to  mmHttmm^  q^  ^ 
tetins.  oonditiona.  or  procedural  aspects 
of  diia  Consent  Order. 

Yoii  shoald  sand  your  «M»«mtpTf  or 
wrlttan  noHficatloo  of  a  dala  to  Stanley 
S.  MiUa.  Pragnm  Manager  for 
Entidementa.  Office  of  Enfaioement. 
ERA.  aooo  M  Street  NW..  Room  5114. 
WaaUngton.  D£.  aOML 

Yott  uouki  Identify  your  oommenta  or 
wiltlaa  notification  oJF  a  dalm  on  the 
docuaents  yott  subodt  with  the 
dealgnation,  tTommanta  on  A.  Johnson 
ft  Co.  inc.  Cooaent  Order."  We  tvdl 
consider  all  oomwenti  w«  raoaiva  by 
4AI  pjn.,  local  dme.  oo  Fdmaiy  28. 
U8L  Yon  should  kfanttfy  any 
infacmatloa  or  data  adddi.  fai  your 
opfadon.  la  oonfldantiai  and  aolMnit  it  in 
accordance  widi  die  procedures  fai  10 
CFR  205.9(1). 

braad  in  Washington  DC  OB  die  18  day  of 
luuaqriaaL 

KabartaCso^ 

DInctor.  PtvgnBi  Operatiotm  DMuaa.  Ofpct 
afBnforcenmnt  Emnomic  Rtpdatorj 

Admiimtratiaa. 

P«  Oas.Sl-SMi  HM  l-tl«t  Mi  M^ 


Koeoiaiw  (M  C0I1P4  Action  TakMi  Oil 


R  Economic  Regulatory 

Administration.  Department  of  Energy. 
ACnoN:  Notice  of  action  taken  and 
opportunity  for  comment  on  Conaent 
OrdeftI 


f:  The  Economic  Regulatory 

Administratfan  (BRA)  of  die  Departaient 
of  En«|y  (DOB)  annoanoes  action  taken 
lo  execute  a  Consent  Order  and 
providM  an  miportnnify  for  puUtc 
oommant  on  the  Conaent  Order. 

IMTHR  Elbcdve  date:  December  St 
isaa  Cbnunents  by:  Fdmary  2S.  198L 
MHMMt:  Send  oobunants  to  wmiam  O.' 
Mdler.  Central  Diatrict  Man^sr  of 
Enfarcement  Department  erf  Bnaigy.  324 
Baat  lltti  Street;  Kansas  Qty.  Missouri 
8410& 


Jeannlae  C  Fox.  GUaC  Refined  hododa 
ftognnna  Maaafanant  Btoanch.  324  Beat 
Udi  Stnet.  Kanaaa  CHy.  Mlaaoori  8410& 
(Fhan8iU0-8»-ga32. 

mwm  — wf  Mw  wwiMMmow.  On 
December  ».  naa  the  OHloe  of 
BnfbroemaBt  of  tte  I 
Conaent  Order  wflh 


KoooiaoeOa 


10CFIiai».]ai|(b).a 
which  iBvohras  a  sum  of  laaa 


_         — — ^^■%a 


W 


7864 
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l«te.  exdudlM 
t  becomM  eSacthrt 


tSOOiOOO  in  the 
penaltiM  and  inl 
upon  itf  execatioi 

L  Ite  Conaaiit  Oi  jar 

Kocolene  Oil  0  fporation  (Kocolene), 
widi  its  hmna  oCB  lelocatfld  in  Seymour. 
Indiana,  is  a  flim  Qgaged  in  tha 
mailcatingofinoti  'gasoline  to reseUers 
and  end-users,  as  I  is  subject  to  the 
Mandabny  Petrol  nm  Mce  and 
Allocation  Reguli  tons  at  10  CFR.  Parts 
2ia  211. 21Z  To  «  solve  certain  dvil 
actions  wfaids  coi  d  be  broufllit  by  tfie 
Office  of  Bnfotcei  ent  of  die  Economic 
Regulatory  Admii  stratioo  as  a  result  of 
iu  audit  of  Kocol  se.  die  OtBce  of 
BnfMcement  ERi  ,  and  Kocolene 
entered  into  a  Cat  sent  Order. 

TheConsentGI  lAr  encompasses 
Kocolene's  sales  4  ^covered  products 
during  die  period  aimaiy  1. 1977, 
througb  ^>ril  30> '  9^ 
n.  DtqiosHion  of  1  idhmded  Overdiarges 

In  this  Consent  Mer.  Kocolene 
agrees  to  refunds  i  full  settlement  of 
any  dvil  liability  (dth  respect  to  actions 
which  might  be  la  ra^t  by  the  Office  of 
Enforcement,  QU  ,  aridng  out  of  the 
transactions  spec  led  in  L  above,  die 
sum  of  four  himdr  id  seventy-five 
thousand  dollars    475,000)  within 
twelve  (12)  mondi  i  after  the  effective 
date  (rf  die  Const  t  Order.  Refunds  of 
overcharges  will'  sin  the  form  of  price 
reductions  in  its  s  les  of  motor  gasoline 
to  unidentifiable  i  ikd-users  for  a  period 
of  one  year  after  I  ie  effective  date  of  the 
Consmt  Order. 

in.  SubmisskMi  of  IViitten  Comments 

The  ERA  invite  interested  persons  to 
comment  (m  the  ti  tms,  conditions  or 
procedural  asped  kof  this  Consent 
Order. 

Yon  should  sea  your  comments  to 
William  D.  Miller,  Central  District 
Manager  of  Enfbt  ement.  Department  of 
Energy.  324  East  ]  idi  Street.  Kansas 
Qty.  KOssouri  00  HI.  You  may  obtain  a 
&ee  a^  of  this  f  imsent  Order  by 
writing  to  die  sas  i  address  or  by  calling 
810-374-«e32. 

Yon  should  ida  tify  your  omnments  on 
the  outside  of  yoc  envelope  and  on  die 
documents  yon  81  wiitwididM 
designation.  "Cat  ments  on  Kocolene 
Consent  Order."  We  will  consider  all 
comments  we  ree  Ive  by  4:30  pan.,  local 
time,  on  February  |S,  1981.  Yon  shiauld 
identify  any  infor  lation  or  data  ndiich, 
in  your  opinion,  ti  confidential  and 
submit  it  taiacca»  ancewididie 


procedures  in  10  <  FR205J({). 


day  of  Jamaiy  1883 
Dated:  laiUMiy  fll  1981. 


Sty,  Kfiuouri  on  the  8tfa 


Concuimoes 
David  KMcsoo. 

au^,  Eafonemmt  Couiwel. 

Diatrict  Manager  ofBafbroeaMat. 
in  Doc.  n-iMt  nM  !.*«:  MS  Mg 


OfflMOf  Enar9y  RsMsrch 
DOe/IWFNuci— rSdancaAdvlaory 

COHNIllllMf  OpWI  ( 


Pursuant  to  the  provisions  of  the 
Fednal  Advisory  Committee  Act  tPub. 
L  02-403, 86  Stat  770).  notice  is  hereby 
given  of  die  following  meeting: 

Name:  DOE/NSF  Nudaar  Sdence  Adviaoty 

CoBunittae. 
Data  and  time:  Febraaiy  9, 1981—8:00  ajBv- 

9«0  pjiu  Felicnaiy  la  1981— 840  ajiL-«00 

pjn. 
Place:  Dapartment  of  BOergy,  Forrestal 

niiflrttng    BnnmlAllH  unmlnrtnuindmim 

Avanna,  8W,  Washington.  D.C  2068S. 
Cootact  Eoloa  Rittar.  BR-23.  Divisiaa  of 

Nuclear  Physics.  MA  G-2te  GTN.  U  A 

Dapartment  of  Eaugy,  Waahingtoo.  D.C 

30645^  Tdaphooa:  301-359-3613. 

Puipoae  of  Committee:  To  provide 
advice  to  the  Department  of  Bneigy  and 
the  National  Sdence  Foundation  on  the 
management  of  and  long  range  planning 
for  basic  nudear  reseaivh  programs 

Tentative  Agenda: 

•  Discussion  of  MSP  and  DOB  budget 
situations  for  FY  1081  and  FY  1962 

•  NSF  and  DOE  guidance  to  Nudear 
Sdence  Advisory  Committee  on 
proepects  for  new  facility  construction 
faiFYl963 

•  Presentation  and  discussion  of 
proposals  for  new  facility  construction 
hi  FY  1983 

•  Selection  of  proposals  to  be  referred 
to  Facilities  Subcommittee  for  further 
review 

•  Discussion  of  the  status  of  CW 
electron  accelerator  proposals  and 
projects 

•  Reports  from  Subcommittees  on 
Heavy  Ion  Facilities.  Manpower. 
Universities,  and  Computational  Needs 
of  Nudear  Theorists 

•  Public  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  public  The  Chairperson  of 
the  Committee  is  oi^towered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
Judgment,  radlitate  the  orderiy  conduct 
of  business.  Any  member  of  tbe  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to 
do  so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contad  the 
Advisory  Cmnmittee  Management 
Office  at  202-252-5187.  Requests  must 


be  received  at  least  8  daya  prior  to  Am 
meetiog  and  reasonable  provlsioa  wfll 
be  made  to  Indude  die  prasentatiaa  on 
die  agenda. 

nanacripte:  Available  for  public 
review  nod  copying  at  die  PuoUc 
Readhig  Room.  Rodm  BB180.  FoReetal 
Building.  1000  Independence  Avenue. 
SW.  Washtngton,  D.C.  between  BA) 
a  jn.  and  4:80  pjBn  Monday  diroufl^ 
Friday,  except  Federal  hottdays. 

Executive  Summaty:  Available 
approximately  80  days  following  the 
meeting  from  die  Advisory  Coinmittee 
Management  Office. 


Issued  at  WaaUngloa  D.C  on  Januaiy  IB. 
1881. 

GaoillaMUa^ 

Dtiector,  AdviBory  Coaaaittae  Managamant 
pit  Om.  n-«M>  rstd  i-a-ai:  Mt  aii4 


F^darai  EiMToy  RMuMory 


Damon  raaanyuiUk  am^  Appacnwn 
for  PiaHianafy  PafiMl 

Jannaiy  13, 1981. 

Take  notice  that  Benton  Falls  Hydro. 
Inc.  (A^licant)  filed  on  October  90, 
1980,  an  application  for  preliminary 
permit  [pivsuant  to  the  Federal  Power 
Ad,  16  U.8.C  791(a)-«26(r)]  for 
proposed  Projed  No.  3032  to  be  known 
as  die  Benton  Falls  Projed  located  on 
the  Sebasticook  River  in  Benton. 
Kennebec  County,  Maine.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  direded  to:  Marii 
Isaacson.  Bentcm  Falls  Hydro,  Inc  P.O* 
Box  465,  lisbon,  Maine  04240.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  &»  particular  kind  of 
response  that  person  wishes  to  file. 

Profect  Description.— 'The  proposed 
project  would  consist  o£  (1)  a  new 
concrete  dam  at  the  location  of  a  timber 
crib  dam  breached  in  1836;  (2)  existing 
headgates,  forebay  and  canal,  to  be 
refurbished:  (3)  two  new  steel 
penstocks;  (4)  a  new  poweriiouse 
containing  two  turbiiw  generators  with  a 
total  rated  capadty  of  2.8  MW:  (5)  a 
tailrace  channel  and  (6)  appurtenant 
facilities. 

The  ^iplicant  estimates  that  the 
average  annual  energy  ou^t  would  be 
12.000,000  kWh  saving  the  equivalent  of 
20,000  barrels  of  ofl  or  5.000  tons  of  coaL 

Purpose  ofPto/ecL—Mukets  for  the 
electric  energy  produced  would  be 


lallodierinl 
indusion  in  an  t 

AgencvComi 
and  local  agmc 
notice  throt^  ( 
Commission  an 
comments  on  tfa 
for  preUminary 
application  maj 
finnn  die  ^iplic 
be  confined  to  s 
relevant  to  the  i 
consistent  widi 
as  described  in 
formal  request  f 
made.  If  anagei 
comments  wldii 
will  bO' presume 

CompetiMAf 
desiring  to  fie  a 
must  submit  to  t 
befoe  March  18, 
competing  appli< 
of  intent  to  file  I 
Submission  of  a 
allows  an  intere 
competing  applii 
18,1981.Anotic 
with  dM  reqnirei 
and  (c)  (1980).  A 
must  conform  wj 
18CFR4J3(a)ai 

Cmttmeatt,Pi\ 
Intervene.'^yo 
or  to  make  any  [ 
appbcatton  diou 
intervene  or  a  pi 
Commission,  in  t 
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deteiiulued  during  die  tenn  of  flw 
prdlnlnuy  pmnoL 

AtpoMif  &e|w  am/  Goff  ofSttuBet 
uadarPamUt^Tke  wtnk  pit^waed 
itndar  Ihi*  praUndnary  pennit  wooU 
indoda  gaotadudtxl  investlgatloni  at 
die  ttta  of  tfM  prapoaed  dam, 
englnMring  puna,  and  an  anviroamental 
■Metament,  Gaotadnrical  favwtlgattoM 
would  induda  a  boring  program  in  die 
vldnUy  of  die  axb  of  dM  breaded  dam 
and  at  die  axleting  fbrebay,  canal  and 
new  poweriiooe.  Baaed  on  reeulta  of 
these  studies,  ApfAcant  would  decide 
wfaedier  to  proceed  with  more  detailed 
studies  and  die  praparatioa  of  an 
epplication  for  lioenae  to  oonstiact  and 
operate  die  pcofect  Aralicant  estimates 
that  die  wonc  to  be  perloRued  under  dhls 
prelindnaiy  pennU  would  cost  tiaasoa 

Piapote  0fPrdiiaIaaryPnmiL'—/i. 
preliminaiy  permit  does  not  authoibe 
constructioo.  A  pennit  if  issued,  gives 
the  Permittee,  during  Oe  term  of  Oe 
pennit,  dke  li^t  of  priority  of 
arolication  far  license  trfdle  die 
Permittee  undertakes  the  necessary 
studies  and  exandnadons  to  deteBmine 
the  engineering,  eamomic,  and 
envinmmental  Ceasibdity  of  the 
pnmosedprolect,  die  maiket  for  power, 
and  all  omer  infiormation  necessary  for 
faiclusion  in  an  iqiplicadon  for  a  license. 

Agencv  Gotraoieote.— Federai  State, 
and  local  agencies  diat  receive  this 
nodes  throi^  direct  mailing  from  the 
Commission  are  faivited  to  submit 
comments  on  the  described  applicadon 
for  preiindnary  penniL  (A  copy  of  die 
applicadon  may  be  obtained  mrectly 
firtnn  die  ^ipUcant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  die  purpose  of  a  pennit 
as  described  in  this  notice.  No  o&er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  wMiin  die  time  set  below,  it 
will  bO' presumed  to  hae  no  comments. 

Competiia  4ppifeatfons.— Aiqrone 
desiring  to  ffle  a  conqieting  application 
must  submit  to  die  Commission,  on  or 
befoe  March  !&  1961,  either  die 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  applfcatf  on. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  die 
competing  appUcation  no  later  dien  May 
18, 1981.  A  notice  of  intent  must  conform 
with  die  requirements  of  18  CFR  4.38(b) 
and  (c)  (1980).  A  competing  c^licatfon 
must  conform  widi  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

CammeatB,  Proteata,  or  Petitions  to 
/intervenA-^yone  desiring  to  be  heard 
or  to  make  any  protests  about  dda 
appHcatf  on  riiould  file  a  petition  to 
intervene  or  a  protest  widi  die 
Commission,  in  accordance  with  die 


requirements  of  its  Rules  of  ftacttoe  and 
Pnwedure,  18  CFR  L8  or  1.10  ngao). 
Conunanis  not  in  the  nature  01  a  pralest 
may  also  be  snbnlttad  by  oonfcndng  to 
^  procedures  qMdfied  fai  i  HO  for 
protests,  fa  detenninfaig  die  appwMyiata 
action  to  take,  the  Commiastaa  wffl 
condder  an  protests  or  other  comments 
filed,  but  a  person  tdw  mersly  ffle*  a 
protest  or  comments  does  not  beooaaa  a 
party  to  the  profjieding  To  beoome  a 
party,  or  to  partidpate  fa  any  hearing,  a 
person  must  file  a  pedtioo  to  Intatvene 
fa  accordance  with  die  Coomlssion's 
rules.  Any  comments,  protest,  or  petitfon 
to  fatervene  must  be  received  on  or 
before  Mardi  18. 108L 

PUiog  andSanricB  ofBaapoudn 
Docunieat$.—Aaf  ooounents,  nodcas  of 
fatent,  competing  applicationa.  prolesta, 
or  petitions  to  intervene  must  bear  faaU 
capital  ktters  die  tide  "COMMENTS". 
*t)IQI1CB  OF  INTENT  TO  PUB 
COMFSnNG  APPLICATION". 
"CQMPBnNGAPPUCA'nOir. 
"PROTEST",  or  TgimON  TO 
INTERVENE",  aa  appUcaUe.  Any  of 
diese  filings  must  aiM  state  diat  it  ia 
made  fa  response  to  this  notioe  of 
appUcadon  for  preliminaiy  pennit  for 
Phiject  No.  383&  Any  ooounents.  notices 
of  intent,  """p***^  appUcatfons. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  rsquired  by  Iho 
Conunission's  regulations  to:  Kennedi  F. 
Plumb.  Secretary.  Federd  Enemy 
Regulatory  Conmissioa.  8S  Nor& 
Capitd  Street  NE..  WasUagtoii.  DXl 
20428.  An  additional  copy  must  be  sent 
to:  Fked  B.  Springn.  Chtet  AppJicadons 
Branch,  Division  of  Hydro^iower 
Licensing.  Federd  Boogy  Regdatoqr 
Commiaskm.  Room  208^  400  First  Stanet. 
NW.,  Washington.  DXI  20<28l  A  copy  of 
any  notice  of  fatent,  oonqwting 
appUcadon,  or  petition  to  intervene  must 
also  be  served  iqion  eadi  representattva 
of  die  Applicant  specified  fa  dM  first 
paragraph  of  this  notice. 
Kaonadi  F.  fluaib^ 
Secretary. 
|FSOoan-n73nhdl-«-«kMiM4  ^ 

loooei 


[Docket  No.  TA81-1-8-000  (POMI-I)] 

CtiatfanooQa  Qm  Co.;  Prcpoaail  FOA 
Ratw  Acfinlniant 

JannanFiawUn 

Take  notice  diet  on  Jamuiy  8^  1981. 
Chattanooga  Gas  Co^^la^r»  a  Division 
of  Jiqdtsr  fadustries.  he  (OMttanooga) 
tendered  far  ffling  propoeed  dienges  lo 
Original  Vofame  No.  1  of  ili  RRC  Gaa 
Tariff  to  be  effective  on  Jannafy  1. 1981. 


oottsisdng  of  die  foDowing  revtaed  tariff 
sheet 

TUrty-Sevendi  Revieed  Tariff  Sheet 
No.O 

Hm  TUrty^evendi  Revised  Tariff 
Sheet  N&  •  seflecls  a  eMNUt  taoeaaa  to 
die  LNC  Mtae  of  874  osnis  per  MMBta 
and  a  cumulative  facrease  of  |SjO07  per 
MMBtu. 

Chattanooga  sfates  die  sole  purpose 
of  diis  revised  Tariff  Sheet  is  to  adiust 
Chattanooga's  LNG  rates  pursuant  to  its 
PGA  provision  fa  SecdoB  8  of  die 
Geneml  Terms  and  Conditions  of  its 
Gas  Tuiff  to  reflect  &e  cunnlative 
eSsct  of  die  underlying  rate  adjustments 
filed  fbr  by  bodi  of  Its  sopplisrs  since 
Inly  1 198a  Chattanoofa  states  diet  its 
semi-annttd  PGA  fllin  dates  are 
Januaiy  1  and  July  iTrbe  suppliers' rate 
adjustmente  being  tracked  Iw 
Chattanooga  are  dioso  filed  for  by 
Sondhem  Naturd  fa  Docket  Na  RP78-38 
and  RP80-I0  uddi  an  albcdva  date  of 
AufMl  1.  IflBdTfa  Docket  Noi  RF».10Z 
Witt  aki  ofbedve  date  of  November  1. 
1980;  fa  Docket  Na  RP  74-6  and  RP72-74 
Witt  an  eBscdve  date  of  December  1. 
1980;  fa  Docket  Na  TA81-1-7  Witt  an 
etfocthre  date  of  January  ]« 1981:  and- 
tfioee  filed  far  by  East  Tsnneasee  fa 
Dodcat  Nd  TA81-1-1  Witt  an  effective 
date  <tf  Janu^  1 19BL  Chattanooga 
requesto  die  1Urty4eventt  Revieed 
Tariff  Sheet  No.  0  beoooM  eflecdve 
Januanr  1. 1981.  die  prapooed  aSactfve 
dat»oi  the  latast  rate  changss  by 
Sondiam  Naturd  and  Bast  Tennsssea 

As  iMlad  above,  tta  prapoeed 
effsctive  date  of  Chattanooga's  rate 
diange  is  Jannaiy  1. 19SL  Secdoos 
22.1(^  and  24J(d)  rsqulTB  Chattanooga 
to  file^anypropoeed  rate  change 
pursuant  to  those  Sections  at  beat  forty* 
five  days  prkir  to  dte  Efbctive  Date  <rf 
Adjustment  However,  because 
Sottdian  Naturd  and  Bast  Ttenessee 
only  raoendjr  advised  Chattanooga  of 
diA  revised  rates,  Chattanooga,  for 
good  canse  shown,  rsspeetftally  reqnesto 
diet  dw  Commlssfan  y  ant  waiver  of  die 
forty-five  day  notfae  requirement  fa 
order  diat  the  propoeed  rate  diaiywfll 
becooM  eChctive  Jeaiuary  1. 1981  aa 
propoeed. 

Qiattanooga  states  that  oopiaa  of  the 
filing  have  been  mailed  to  afi  of  ite 
Jurisdicdond  costomsrs. 

Any  person  desMag  to  be  heard  or  to 
protest  sakl  fllfag  ahodd  file  a  peddon 
to  fatenrene  or  proteet  Witt  the  Mwd 
Energy  Regdatosy  CoounlBdon,  8ZS 
NorthCapUd  Street  NL.  Wadd^too. 
D.C  204201  fa  eooordaaoe  vdtt  Sectfaos 
U  andl.10  of  die  Connntafan'e  Rdee 
of  ftacdce  and  nocednre  (18  CFR  lA 
1.10).  Afi  endi  pedtfons  or  proteste 
should  be  AM  on  or  before  Jamaiy  21, 
lOSL  noleeto  wfll  be  ooBsfaiered  by  die 


n 
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Commiasion  in  dt  anniniiig  die 
•ppropriata  aedoi  to  be  takan.  but  will 
not  MTV*  to  mak*  Motestanti  partiet  to 
the  proceeding.  Ai  y  petaon  wishing  to 
become  a  party  ta  lat  file  a  petition  to 
taitervene.  Copies  ffdiisfilfaig  are  oo  file 
widi  tiU  rMinntiaf  ga  and  are  available 
for  pobUc  inspect!  m. 


iF. 
Sscnlttty- 
pa  Dm  at-atn  riM  Mta: 


CityofBaharalli  I  and  North  Kam 
OaKaWalarOlai  Bl;App«cationfor 


JanoMy  19,1981 

Take  notice  diaf  City 
andNardiKem 
(Apiriicant)  filed 
an  apfriicatioa ' 
{pursuant  to  die  Fideral 

u.&a7n(a)-e2S(|p 

Project  No.  308S 


Dita 


for  Kriiminary] 


kbe 
BemUeyPoweip  antsIM^ct 
River  nKetn 


ip  iHcatio 
iConuniss  ttn 
linspecti  m. 
i^iplicaa  should 


.Bakersfli  d. 
imAm^  ishes 
•  ticei 
li  hist  I 
ispet  fled 
t  lat] 


on  dieKem 

California.  Hie  a! 

with  die 

for  public 

wididie 

to:  Mr.  Harold 

QtyofBakersfleli 

Avenue, 

Any  person 

response  to  this 

entire  notice  and 

requirements 

kind  of  response 

file. 

Ppo/ect  Descrip^fon. 
project  would 
powCTidants  with 
of  1,000  kW.  One 
kW  generating 
inte^alpart^ 
Beaidsley 
would  use 
River.  A  second 
consist  of  a 
constructed  as 
reconstructed 
Headworks 
include  a  short 

The  Applicant 


'Diverai  n 


an-k'  f 


average  annual 
3.700  MWL 

Purpose  o/ Avj^.— Proji 
would  supplen 
supplies  bi  die  project  area. 


undgrPennlL—A  iplicant 

a  feasibility  stad^ 

complete 

perform  preliinin4cy 

estimates  for  die 


1  ■•«  t 


Mlai^ 


ofBakersfidd 
Water  District 
November  5, 1900, 
permit 
Power  Act,  16 
for  propoeed 
kniownasdie  ■ 
located 
County, 
[on  is  on  file 
and  is  available 
Correspondence 
"be  directed 
Qty  Manager. 
ISOlTruxtun 
California  93301. 
to  files 
should  read  the 
hist  comply  with  the 
for  die  particular 
person  wishes  to 


tcoedst 


!ua  t 


,— The  proposed 
of  two 
i  total  rated  capacity 
rauld  consist  of  s  000- 
constructed  as  an 
tliieoonstructed 
Structure  and 
flows  itieased  into  the  Kern 
ppverplant  would 
generating  unit 
part  of  the 
Canal 
Ibe  project  would 
on  line, 
ittmates  that  the 
output  would  be 


aa  ntegral] 
Bei  daleyi 
iStrue  ue. 


ect  power 
electrical 


Ptopo$ed  Soopi  andCottofStudie 


wottldprepare 
secure  water  ri^ts, 
envifoaiiental  documentation, 
design  and  cost 
roject,  prepare  an 


I 


anilication  for  license,  and  negotiate 
any  neoeaaary  agreements  for  project 
constmctioa  and  operation,  iplicant 
estimates  die  cost  of  performing  these 
stu(fi^at$4100a 

Putpota  i^PnUminary  Permit— A.     ' 
prelii^nary  permit  does  not  authorise 
construction.  A  pomit.  if  issued,  sives 
the  Peimittea.  during  die  term  of  the 
pcradt.  die  rl^of  priority  of 
anilication  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
^  engfaaeting.  economic,  and 
environmental  fsaaibility  of  the 
propcNMd  project,  the  mariut  for  power, 
and  all  other  infatmation  necessary  for 
inclusion  in  an  application  for  a  license. 

Agencv  Conmieat$.—¥9dBnl,  State, 
and  local  agencies  that  receive  this 
notice  dirough  direct  mailing  fiwn  the 
Commission  are  invited  to  submit 
comments  on  die  described  application 
for  preliminary  permit  (A  copy  of  die 
application  may  be  obtained  directly 
finmi  fte  Applicant)  Comments  should 
be  confined  to  substantive  issues 
rdevant  to  die  issuance  of  a  permit  and 
consistent  widi  the  purpose  of  a  permit 
as  descxibed  in  dds  notice.  No  otner 
formal  request  for  comments  wiU  be 
made,  tf  an  agency  does  not  file 
comments  widiin  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications.— Aayoae 
desiring  to  me  a  competing  applicatiiMi 
must  sidmdt  to  die  CcMnmission,  on  or 
before  February  20, 1901,  either  the 
competing  appUcation  itself  or  a  notice 
of  intent  to  file  a  conqieting  aiqilication. 
Submission  of  a  timely  notice  of  intent 
aOows  an  interested  person  to  file  the 
competing  application  no  later  than 
A^pru  27, 1901.  A  notice  of  intent  must 
caaform  with  die  requirements  of  18 
CFR  4.33(b)  and  (c)  (1900).  A  competing 
application  must  ccmform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1900). 

Comments,  Protests,  or  Petitions  to 
Intervene. — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1900). 
Comments  not  in  the  nature  (^  a  jHotest 
specified  in  1 1.10  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
die  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  me  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  commente.  protest  or 


petition  to  intenrana  mnst  be  reoaivad 
on  or  before  Febniaiy  21b  lOSL 

Filing  mdSerrioe  ofRe^poasin 
Docamettts.—Anf  oommants.  notioes  of 
intent,  oonqwting  ^ndicattoas.  protasts. 
or  patitioas  to  Intarvena  mnst  bear  in  all 
capital  letters  die  tide  "COMMENTS'*. 
"NOnCB  OF  INTENT  TO  PUB 
COMPETING  APPLICATION". 
"COMPglTNG  APPUCATION". 
"PR01E8T".  or  "PBlTnON  TO 
INTERVENE",  aa  mpHcabla.  Any  of 
tfiesa  filings  must  also  state  diat  it  Is 
made  in  rssponaa  to  dds  notioa  of 
qipUcatloB  for  psriiminaiy  permit  for 
Roject  Na  SOaO.  Any  ooounents,  notices 
of  intent,  competing  ^iplications. 
notests.  or  pattttons  to  Intarvena  mnst 
be  filed  by  providini  die  original  and 
dioaa  coplas  raqoliad  by  dia 
Commiasion's  tegnlatians  to:  Kennadi  P. 
Plomb.  Seontary.  Fadaral  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE,  Washington.  D.C 
20426b  An  additional  copy  mnst  be  sent 
to:  Fred  B.  ^winger.  Chtet  AppHcattons 
Branch.  Division  of  Hydtopower 
licensing.  Federal  Energy  Regulatory 
Commission.  Room  206, 400  First  Street 
NWn  Washington.  D.C  20426b  A  copy  of 
any  notloe  of  intent  competing 
aiqilication.  or  petition  to  Intervene  mnst 
also  be  served  iqion  eadi  representative 
of  die  Applicant  specified  fai  die  first 
paragra^  of  diis  notice. 
I  P.  Plmnb. 


Secretary. 
j^Oocu-tmratit-a-skeumi 


[rtO|ecl  No.  9440] 

City  Of  North  Utlla  Rook.  Afk; 
Appacaoon  ror  rrannNnary  rwiiNi 

January  13, 1981. 

Take  notice  diat  die  Qty  of  Nwdi 
Litde  Rode  Arkansas  (Applicant  filed 
on  September  8. 1900,  an  application  for 
preUminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.8.C  791(a>- 
825(r)]  for  prcmosed  Project  Na  3440  to 
be  known  as  die  Murray  Power  Inject 
located  on  the  Arkansas  River  in  Pulaski 
County,  Arkansas.  Correspondence  widi 
die  Applicant  should  be  directed  to- 
Mayor  Vniliam  F.  Laman.  Qty  Hall 
Nordi  Litde  Rock.  Arkansas  72114. 

Project  Descnption.—ThB  proposed 
project  would  utiliae  die  Corps  of 
En^neers' Murray  Lode  and  Dam  Na  7 
and  would  consist  of :  (1)  a  130  by  360 
foot  powerliouse  on  die  nordiem  bank 
and  houaing:  (2)  fifteen  tube-type 
turbine/generator  unite  widi  a  total 
rating  of  28Ji  MW  at  a  head  of  16  feet: 
(3)  a  switchyard  near  die  northern  end 
of  the  poweriuMise;  (4)  a  5A-mile  long 


H 
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mnsmlMkm  line  coonectiiig  the  pn^ect 
to  the  AppUeanf  I  rabitatioD.  •nd  ($) 
qipartsnaiit  bdlitia*.  Applicint 
MtJinatM  amual  power  generatioii 
vvould  avenge  14S,800yOOO  KWR 

Puroote  efPta^Bct—AH  project  power 
would  be  need  in  die  Applicant*! 
mnnidpal  ayatem. 

Propoaod  Soope  and  Co$t  of  Studies 
under  Pum/L— Applicant  HiekM 
iaauance  of  pieliminaiy  permit  for  a 
period  of  dirae  yeara.  diving  m^idi  time 
it  would  peiCoim  turveya  and  geological 
inveatigationa.  determine  die  economic 
feaalbiuty  of  die  project  readi  final, 
agreement  on  aale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agendea  oonoeming  the 
potential  environmental  effects  of  the 
ptoiect,  and  ptepare  an  application  for 
FERC  Ucenae,  includii^  an 
environmental  report  Applicant 
estimatea  die  coat  of  atudiaa  under  the 
permit  would  be  between  $76,000  and 
$100,000. 

Purpose  of  Preliminary  PerauL — a 
preliminary  peimit  doea  not  autihoriae 
conatruction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
pennit  the  ri^t  of  priority  of 
application  hx  license  wUle  die 
Permittee  undertakes  the  necessaiy 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  otfier  information 
necessaiy  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments.— 4FedetaH,  State, 
and  local  agencies  that  receive  this 
Dotiae  through  direct  mailing  from  the 
Commiasion  are  invited  to  submit 
comments  on  the  described  application 
for  preliminaiy  pennit  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  ^iplicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  iaauance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Competing  Applications.— TMs 
application  was  filed  as  a  competing 
application  to  diose  filed  by  Arkansas - 
Hectric  Cooperative  Corporation  on 
February  22, 1980.  and  Ariumsas  Power 
ft  Li^t  Conyiany  on  March  31, 1980,  for 
ftojects  Nos.  3050  and  3122. 
respectively,  under  18  CFR  4.33  [as 
amended  44  FR  61328.  Oct  25. 1979), 
and,  therefore,  no  further  competing 


apidkaitloas  or  notices  of  intent  to  file  a 
oonqieting  appttcatiao  will  be  aooepted 
for  filing. 

GunmefillK.  Protests,  or  Petitioas  to 
Intenrene.—AByoaB  desbiog  to  b«  heard 
or  to  make  any  proteat  abovt  ^ 
application  should  fila  a  peritfam  to 
faitervene  or  a  protest  widi  die  Federal 
Energy  Regulatory  Commiaakm.  in 
accordance  with  die  requirements  of  the 
Commission'a  Rulea  of  Practice  and 
Procedure.  18  CFR  i  1.8  or  1.10  (1979). 
Commenta  not  in  die  nature  of  a  protest 
may  also  be  sotnnitted  by  oonfotmlng  to 
the  procedures  specified  In  1 1.10  for 
protests.  In  detenniniiig  the  appropriate 
action  to  take,  the  Commiaaion  will 
consider  all  protests  or  other  comments 
filed,  but  a  pwaon  who  merely  fUoa  a 
protest  or  comments  doea  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commisaion'a 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filled  on  or 
before  February  28. 1961. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  commenta,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  die  tide  COMMENTS". 
"NOTICE  OF  INIENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION. 
"PROTEST",  or  'TETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  reaponse  to  diis  notice  of 
application  for  preliminary  permit  for 
Inject  No.  3449.  Any  commenta,  notices 
of  intent  competing  appUcationa, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  originai  and 
those  copits  required  by  the 


Covniaskn's  vafnlattoM  toe  Kdmedi  P. 

Flnmb.  SeGretaiy,  Fodaral  baqy 
Rafnlatory  ConBisaioii.  82S  North 
Capitol  Street  NB.  Waafali«laa.  D£. 
20428. 

An  Additional  copy  nuidi  be  sent  toe 
F^ed  E.  Springer.  CUef;  AppUcatons 
Brandt  ENvialon  of  Ifydropower 
IJoanaing.  Federal  Bnefgy  Regulatory 
Coomiahioii.  Room  208, 400  Flrat  Stawet 
NW.  WaaUogtoo.  D.C  20426.  A  copy  of 
any  notioe  of  intent  competing 
appticattoB.  or  pedtfoo  to  intervene  muat 
altfa  be  aerved  upon  eadi  representative 
of  die  Applicant  specified  in  die  first 
paragraph  of  dds  notice. 


F. 


■•.{.:• 


Secretary. 
IFKOpc  n-ami 


IPecfceis  Woe.  IIP76-8^  et  al| 


^ Oot|fc,(H 

iL^^rMiQ  of  PIpalM  Itofund  RaportB 
■no  iwiuiiu  nHW 

Jsnasij  11.  lOBl 

fake  notice  diat  die  pipelinea  Bated  in 
the  Appendix  hereto  have  sulxnittMl  to 
die  Commission  for  filing  proposed 
refund  reports  or  refiind  luana.  The  data 
of  ffling.  dodcet  number,  and  type  of 
filing  are  alao  shown  on  die  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  |riana.  All 
audi  comments  should  be  filed  with  or 
mailed  to  the  Federal  Enetgy  Ri^ulatoiy 
Commission.  825  North  Capitol  Street 
NE,  Washhigton.  D.C  20426,  on  or 
before  Januaiy  21, 1981.  Copies  of  the 
respective  filings  are  on  file  with  die 
Commission  and  available  for  public 
inspection. 
KmttA  F. 


SeavKuy. 


(FR  DiK.  n-«7«  FUad  l-«l-«:  MS  ami 
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(OOClHtflO> 
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TAtH  «^Mii-t.pmi-i. 


Company  (B  Pn 
I9ea  filed  oertita 
pipeline 
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januaiy  IS.  1961. 
Take  notice  liiaia  Peso  Natural  Gas 


.eo  NovanbeFMt 
I  iiuMiiiatiQB  wblcli  tlie 
ilhatdie 
pricea  paid  for  oatfeeny-ownad 
prodnctian  indwli  i  in  its  Purcfaaae  Gas 
Cost  Adiaetment(  GA). filed  Angnst 2a 
19e0iniealBlke''a  liiatad  aotitfaa  test" 
of  Section  aai(b)9  (E)al  the  Natural 
Gas  Policy  Act  of  g7»(NGPA). 

On  Septembar  I  ll980i  Iha 
Commission  accfli  q^forfiUagand 
suspended  certain  Uuiff  sheets  in  the 
above-listed  dock)  L  bi  addition,  the 
Commission  wasi  aable  to  detomine 
whether  the  propo  le^  puidiase  prices 
assigned  by  the  pi  laline  to  its  conqMny- 
owned  productioi  latisfied  the  afffliated 
entitlealimitatlatt  «t  forth  fai  Section 
aoi(bKlXE|oftlM  HGPA.  That  Section 
provides  that  in  tl  i  case  of  any  firat  sale 
between  any  inter  tate  pipeline  and  any 
affiliate  of  such  pi  leline.  any«niount 
paid  shall  be  dees  ed  fust  and 
reasonable  tf  in  SI  iitiontanot 
exceeding  the  app  ieable  maKlmnm 
lawful  price  cdfin  ,  sndi  amoant  (foes 
not  exceed  the  an  nmt  paid  in 
comparable  first  s  le  transactions 
between  persons  i  ot  affiliated  witt^uch 
pipeline.  Acconfit  |y.  the  CaBomiasion's 
acceptance  of  the  iritf  sheets  was 
conditioned  upon  1  Paso's  BUng  data 
responsive  to  ceit  |b  data  request  In 
essence,  such  dati  request  soni^ 
information  dama  ktrating  tfut  the 
value  claimed  for  a  own  psodnction 
meets  the  affiliate   entities  test 

Accordingly.  El  >eso  asserts  that  the 
information  provli  ed  in  the  November 
14, 1960.  fiUng  dei  onstrates  the  pricing 
of  such  company^  wned  production 
meets  the  requira  ints  of  Section 
eoi(b)(l)(E)ofthe  «1GPA.  However.  El 
Paso  notes  that  si  3k  filing  does  not 
include  certain  in  Kmation  wdiich  the 
company  bclievaa  b  either  irrelevant  or 
confidentiaL 

Therefore,  El  Pi  »  requests  that  the 
Commission  acca  t  audi  November  14. 
19ea  filing  as  dan  snstrating  the 
company's  satisfa  ^on  of  Section 
601(b)(1)(E)  of  theMGPA  and. 
accordingly.  fiadJ  1  Paso's  tariff  dieets 
in  the  above-listif  docket  just  and 
reasonable. 

Any  person  daifang  to  be  heard  or  to 
protest  said  filing  ihould  file  a  petition 
to  intervene  or  pr  test  with  the  Federal 
Energy  Regulator  Commission.  625 
North  Capitol  Str  at.  NE.  Washington. 
D.C  20426.  in  ace  irdance  with  |S  1.8 


U 


md  1.10  of  (db  ij>nimitsh>n  t  Knee  of 
Pnctloe  and  ftopednre  (18  GPR 1 A 
1.10).  All  such  petitions  or  protesli 
shoald  be  BM  OB  or  baCan  JinMry  n, 
198L  noteste  wiB  be  considerad  bf  the 
Cmumlaahai  in  ihtai  mining  Ihn 
appropriate  aeUon  In  be  taW  bat  will 
not  serve  to  make  peotaatanta  parties  to 
the  proceedfaig.  Aqr  person  wMring  to 
became  a  party  muat  tte  a  petitiaa  to 
intervene. 

ir. 


[Doetal  Na  EM1-186-000] 


Walvarol 


issued  )anaary  91 1f>L 
Before  Commieainnnrs;  Georgiana 

Hoklen.  Ir..  George  R.  HaH  and  I.  David 


On  November  la  1980L  Indiana  ft 
KOchigan  Electric  Company  (DdE) 
teodoed  for  filing  reviaed  taritb 
proposed  to  become  effective  November 
1, 19601  wfaidi  provide  for  an  increase  in 
}uris(ficllona>  revenne  from  Ha  BnBddpd 
whohaale  customera  of  approadmateiy 
$209338  based  on  the  twdve  nmiA 
period  ending  December  31. 19791*  ME 
propoeea  to  incraaae  ita  demand  charge 
from  $640/kW  to  |0Ji4/kW.  to  decrease 
its  aneny  charge  from  9iH>  nitts/kWh  to 
9.41  iriflbAtWh.  and  to  decreaae  ita 
monthly  customer  charge  from  t385U)6  to 
$^1.93.  In  addition,  the  base  cost  of  fuel 
wiU  be  increased  from  6.9100  mills/kWh 
to  7.5045  mills/kWh  and  the  loss  factor 
will  be  decreased  from  3.54%  to  2.975%. 
1MB  idao  pr<qwaes  to  eliminate  the 
currentfy  spedfied  60%  billing  demand 
ratchet 

Notice  of  the  filing  was  issued  on 
Novembei  16. 1960.  widi  reqwnses  due 
on  or  before  December  5. 1980.  Petitions 
to  intervene  were  filed  on  December  5, 
I960,  by  the  Cities  of  Anderson  and 
AidMin,  Indiana  (Anderson),  and  on 
December  5,  I960,  as  amended  on 
December  19. 1980.  by  the  CiUes  of 
Avilla,  nnfton.  Columbia  City, 
Frankton,  Garrett,  Gas  City,  Mishawaka. 


'8m  Attacfamenl  lor  rale  idtediile  thrtigMtinm. 


NewCeiMa^and 

the 

Stuigis, 
Indiana  and 


Distrlbatan 
•IT. 


■raiRsipvi 

(IMMDA).Ob 


reqKmse. 

Anderson  and  IMMDA  acgne  diet  ttie 
rate  incraaae  Is.  in  actualty. 
substantiaBy  lazsar  than  IME  saggasta. 
Anderaoo  orgea  tet  the  filling  be 
lalactad.  Andarson.  In  the  altemattve. 
and  DtlMDA  seek  a  maximum  Ive 
monUi  soapunslnB  and  an  order 
Institutliv  a  heating  oonoaming  die 
lawfulaaaa  of  ^  prapoaed  rate 
faicraase.  In  additiaB.  Andaraon  and 
IMMDA  ntoe  a  vaileiy  of  ooet  of  service 


Bodi  AMkraon  and  IMMDA  alao 
allege  that  die  pnipoaed  rataa  wil  readt 
in  a  ^ce  aqoaen.  and  diey  loqneat  diat 
dwCooBniaston  inatRoto  price  aquaen 
procedures. 


Initially,  we  find  diet  parttdpatkio  by 
eadh  of  the  petitfoBers  is  fai  die  pnbHc 
interest  Conaaqaendy.  wa  riiall  grant 
the  petidons  to  intenren^. 

In  Order  Na  01.  Dodcat  No.  RM79-64. 
issued  June  27.  UBOl  die  Commission 
indicated  diet  ondl  revised  fifing 
requiremetfs  became  eSactive.  the 
CommiasloB  would  waive  die  filing 
requiremanta  of  the  dian  carrent  aection 
35.13  far  dioae  utiBtiaa  diet  seek  to 
implonent  the  revised  cost  of  service 
format  Althoo^  IME  has  not 
spedficaOy  reqneatad  audi  waiver,  our 
review  of  ite  ffing  indicatea  that  1MB 
tendered  its  revised  ratea  in  accorAnce 
with  d>a  filing  raquiramente  of  aection 
35.13^  aa  seviaed  by  Order  Na  91.  and 
we  dwi  aiiall  regard  such  a  request  as 
imiAdt  to  IMB's  flUng.  Aocordin^y.  we 
find  diat  waiw  of  die  filing 
lequireniento  erf  aacfion  35.13  at  die  time 
of  IME'a  ffling  la  wairantad  and  the 
motfam  to  reject  wffl  be  denied. 

1MB  haa  tcqneated  waiver  of  the  60- 
day  notioa  requirement  of  aection  35.3  ai 
the  ConmiadoB'a  r^uladons  in  order  to 
rilow  an  effecdve  date  of  Novanber  1. 
196a  1MB  statea  diet  dw  propoaed  rates 
represent  a  nominal  increase,  and 
constitate  only  a  technical  filing 
deaipied  to  create  a  lodud-in  period 
with  reelect  to  rates  wfaicfa  have  been  to 
tBed,  aol^ect  to  refand.  ainoe  December 
23, 1978.  According  to  IME.  die  purpose 
f<v  cmatfaig  sack  a  lodced-to  period  ia  to 
limit  IMB's  «q>osare  to  refrmds  which 
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Ayivw  Ga.  flpcfciH 
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mifiit  iwalt  if  •  iMnt  initial  dedsloa  ' 
nqMctiag  dM  Mill«  ntM  is  afflmied 
bf  tha  ConmiMloa.  Aa  indieBtwl  above. 
AadafMin  and  IMMDA  oootand  dial  tfaa 
Conmiaaian  ahooU  dany  niE's  nquest 
baoaoaa  tta  inoMaaa  in  fataa  is  not 
nininial.  bat  ladiar  ia  substantial  In 
oonpailaoo  to  Mtaa  which  might  be 
expeotod  oo  die  baaia  of  the  pendli^ 
initfal  dedakn.  I^mo  coodderalidn.  the 
Coaunlssion  finds  that  Hffi'a  anuments 
do  not  conadtnta  die  nqidaits  showing 
of  good  canae  Cor  waiver  of  die  nottce 
tequiremanta.  as  requiied  by  section 
35.11  of  die  Coamission's  le^dations. 
The  request  will  dierafbre  be  denied. 

Coniridering  die  allegations  raised  by 
tlie  intervenocs,  «ve  find  diat  iba 
propoeed  ratee  have  not  bewi  shown  to 
be  Just  end  reesooable  and  may  be 
luMost  onrsaaoaable.  unduly 
diSGriminataiy.  pn&rentiaL  or 
otherwiae  unlawful  Aooordin^y.  we 
shall  accept  die  prapoeed  ratea  for  filing 
and  saqwnd  than  as  ordered  below. 

In  a  number  of  soqiension  orders,*  we 
have  addressed  the  considerations 
underiying  die  Commission's  policy 
regerding  rate  suspensions.  For  tiM 
reasons  given  dMTB.  we  have  oonduded 
diet  rata  fiUngs  dumld  generally  be 
snqwnded  for  die  maximum  period 
peraiitted  by  atatnte  where  preliminaiy 
study  leads  die  Commission  to  believe 
tliat  the  filing  may  be  unjust  and 
unreasonable  or  diet  it  may  ran  afoul  of 
odier  sUtutonr  stsndards.  We  have 
acknowledged,  however,  diat  riiorter 
suspensioos  may  be  wananted  in 
drcnmstencee  where  suspension  for  dw 
maximnm  period  may  lead  to  hanh  and 
inequitable  results.  Sodi  drcumstances 
have  been  presented  here.  The 
Commission  notes  that  a  variety  of 
substantive  contentions  have  been 
raised  by  die  interveners,  but  diat  our 
preUadnafy  analysis  indicates  ttiat  the 
proposed  rates  may  not  yield  excessive 
revenues.  We  therefore  believe  diet  a 
five  month  suspension  is  unnecessary 
and  may  be  faiequitable  to  1MB. 
However,  in  order  to  ensure  refund 
protection  for  die  affected  customers 
pending  fnrdier  review,  we  believe  we 
should  exercise  our  discretf  on  to 
suspend  the  rates  for  only  one  day  from 
sixty  days  after  filing,  pennitting  the 
rates  to  take  effect  subiect  to  refund 
thereafter  on  January  11. 1981. 
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VdoKbmi  »AAQft4ran  AmMc  Goi,  Docket  No*. 
BRTS-STS.  •(  at.  InilU  DmWoo.  iMMd  IniM  lai 


*<r,  AortoB  AfiMM  Gn.  Dodm  No.  BKSfr^M 
(Ai«Mt  aft  1SM|  (Ihra  Mmlii  nMpeiwioa):  iUi6aiiia 
Awer  Ca.  Dockai  Nos.  BM»«lft  a/dl  (AiMMt  2a 
uao)  (OM  dqr  aMpMioB):  Otv^aad  Electric 
IZhw£Mi(u«  Or.  OodMl  No.  BRSO-Mi  (Ai«B«l  22, 
19SQ  (on*  dqr  i 


Bodi  1MB  and  AndaraoB  samaat  diat 
die  instant  doclcat  be  oooaoUdatad  wldi 
die  prooeedlngs  hi  Dodcat  Noa.  BRBl- 
4ft-000  ar  oil  Iheaa  dodcota,  fnvolvii^ 
reviaed  rataa  fllad^  October  H.  1980, 
for  three  other  wholesale  cnstoaMr 
daasea,  ware  sospendad  for  ona  day 
from  sixty  days  ahar  fiUng  to  baoome 
effscdva  on  Deoembar  25,  lOaa  wars  aet 
for  hearing,  and  were  oonsolidalad  for 
hearing  and  dedaion  diereon.*  Because 
die  taistant  docket  and  diaae  dodcata 
present  oommon  questioaa  of  law  and 
act,  we  shall  consolidater  Dodtat  Wg 
ES81-106-000  widi  dwaa  dodcata  far 
puiposea  of  heailngand  dedaion. 

Anderson  and  IMMIIA  ooiieetly  note 
diat  1MB  has  rsflected  aoonanlatad 
deferred  investment  tax  credits  (AIHTC) 
in  its  capitaliaation  at  the  oompany'a 
claimed  overall  rata  of  return.  The 
Commission  has  previously  determined 
diat  summaiy  diqioaition  la  appropriate 
under  diese  drraimstances,*  and  we 
shall  so  rssolve  die  issue  in  diis  docket 
Ho«vever.  the  Commission  notss  dut  die 
revenue  impact  of  diia  aummaiy 
disposition  is  reladvely  small  in  rdation 
to  die  proposed  rate  increase.  Moreover, 
as  noted  above,  our  preliminaiy  analysis 
has  faidicated  diat  IMB's  propoeed  ratea 
may  not  produce  exoessivo  revannes.  As 
a  result,  we  shall  not  require  1MB  to 
reflle  its  cost  of  service  jod  ratea  at  diis 
time.  Nonedidess,  snmmaiy  diqwaition 
of  die  ADITC  iasue  shaU  be  reflected  in 
any  ratea  flnally  an»oved  Iqr  die 
Commission. 

Hie  Comndsdon  observes  diet  IMB's 
proposed  rate  achedulee  for  Anderson 
and  IMMDA  contain  a  tax  adfustment 
dansa.  We  shaU  not  rsject  die  tax 
adjustment  dause,  but  we  note  diet 
inyilementation  of  die  dauae  will 
constitute  a  diangtf  in  rate  neoessiteting 
a  timely  filing  wim  die  Commission 
puTMiant  to  section  25.13  of  the 
regulattons. 

The  Commission  further  observes  that 
IMB's  proposed  rates  hiootporate  by 
reference  die  curtaibnent  provision  at 
issue  in  Docket  Na  B-9S48  and  B-0640, 
cuitently  awaiting  Commission  action. 
We  note  that  die  curtailment  provisian 
•haU  mnain  subject  to  dw  outcome  of 
the  proceedings  in  thoee  dockets. 

In  accordance  with  die  Commission's 
policy  esteblidied  in  AriuuiBas  Power  & 
Light  Company,  Docket  Na  BR79-338, 
order  issued  August  0, 197B,  we  shall 
phase  die  price  squeeze  issue.  As  we 
have  noted  in  previous  orders,  diis 
procedure  vdll  allow  a  decision  first  to 
be  reached  on  die  cost  of  service. 


captteHaaHoB  and  rate  of  latam  I 

K  in  the  view  of  Aa  fntarvanoas  or  atafC 
a  price  aqnaaae  persista,  at. 
of&epBOoeaifing  may  foDow. 


(A)  The  raqoiiMnaiit  of  I  SS.12  of  dw 
Conwitsdnn's  raghlatlona  at  dw  dnw  of 
IMB'a  fllfog  that  ooat  of  aarvioa  data. 
PsrhHlI.  and  no  oailiar  dien  aeven 
mcndw  prior  to  dw  date  of  dw  filiiii  la 
haraby  waived.  Hw  modoo  to  rejed  ia 


haialwdei 
on  MB 


(9)  iMB'a  raqneat  for  waiver  of  dw 
CoBMniadon's  notioe  reqniremente  ia 


*btdiaaa  aadHkbitm  Electric  Compaitf, 
Dockol  Noa.  BMl-4ft^)00  •(  oL  onW  iMMd 
DeoemborUilsaa 

*4f,  0  Aw  £ho(nfc  Oou  Dodnt  No.  Ba 


(Q  IMB'S  proposed  ratea  tendered  Cor 
filing  on  November  la  uaa  era 
acontad  for  flUng  and  aonendad  far 
one  day  fkoBi  aixty  daya  after  filfa^  to 
become  effective  on  Jennaiy  11  IMl. 
sul^ect  to  rafund  pending  heeifiv  and 
dedaion  thereon.  '  '^1 

(D)11w  proceedings  fai  Docket  Nd  ' 

BRn-106-000  aro  hndiy  oooaoUdetod 
widi  dw  proceedfoas  in  Docket  hkw. 
ERSl-4»-000ara/:farpaipoeesof        '■■    'H 
healing  and  decision  thereon. 

(B)  AlB'a  faidttsion  of  ADTTC  in  tte 
capitaliaadoB  at  dw  daimed  overall  rate 
of  return  is  summarily  rsfeded.  TUa 
detaminatfon  shall  be  raflected  In  any 
rates  ultinwtdy  approved  by  dw 
Commission  fai  this  dodcet 

tP)  1MB  is  her^  adviaed  dut 
impwnwntation  of  ite  tax  adjuatmant 
dauae  willrequiratfaBe|yfllfa«ia  . 
aocerdaiioe  widi  dw  provlaiona  of 
f  3518  of  dw  Conmisdon'a  M«ulatfooa. 

(G)  1MB  ia  hardly  adviaed  diet  dw 
cartaOment  provisian  inoorporatsd  by 
reference  in  dw  instaiit  fllfa^  is  aubject 
to  dw  ontcoow  of  dw  proceedingB  fas 
Dodcet  Nos.  B-fl6«8  and  B-8648L 

(H9  We  hereby  order  faddadon  of  price 
sqoeese  procedures  hi  Docket  No.  ER81- 
106^000  and  fordwr  order  dwt  the 
proceeding  be  nhaaed  eo  dwt  dw  price 
squeeie  procedures  begbi  after  iseuanoe 
of  a  Commission  opinion  estabBshfa^ 
the  rate  whidi.  biafor  a  conrideratfam 
of  price  squeeze,  woidd  be  just  and 
reasonable.  11w  prariding  judge  may 
ord«r  a  change  hi  diia  achtBdule  for  good 
cauae.  Hw  price  aqueese  portion  of  diia 
case  ahaU  be  governed  by  dw 
procedures  set  fordi  in  1 2.17  of  dw 
Commission's  regulations  as  diqr  amy 
be  BMidified  prior  to  dw  faiidatfan  of  Oe 
price  squeeze  phaae  of  diJaprooeeding 

(Qllw  pettdona  to  faitervene  an 
graced  subjed  to  the  rales  and 

PnridedL  bowtvar,  dwt  naitidpadao  faf 
dw  tatervenoa  dwD  be  Umited  to 
mattan  eet  fordi  in  dwlr  petftkaw  to 
intervene;  and  AoWdbd/fart&ar,  diet 
dw  admission  of  dw  Jntervanora  ahaH 
not  be  oonatnwd  aa  noQgnidon  by  tta 


i 


'  r.  ■','> 
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CommlMian  ft*t  I  htbiI^Im 
aggrieved  beciiiM  (aiacafoidn  or 
orden  by  ttie  Cos  bImI  on  entered  in 
this  proceedbig. 

0)  Punoant  to  t  •  authority  oonrained 
inandmbjacttot  la  inriadlctioii 
conbned  span  A  FMeralEnergy 
Regulatory  Conua  alon  by  sactioa 
402(a)  of  the  DGB  kctandbydie 
Fedeial  Power  Ac  patticulariy  secdoni 
205  and  200  diaiei  » t|id  pursuant  to  the 
Conunissiao's  Rul  s  of  Practioe  and 
Procedoie  *"**  dii  Mgiilstloni  under  tfie 
Federal  Power  Ac  [19  CFR.  Chapter  I 
(1980)].  a  public  hi  ulngshaObeheld 
GOBoming  the  Jus  oessand 
reasonablaneaa  of  METs  proposed  rates. 

(K)Apresidii«  idminlatratfare law 
ju^  to  be  desigi  lied  by  die  Chief 
Administraiiwe  La  v  )ad«e.  shaD 
convene  a  confoie  ice  in  &i»  proceeding 
to  be  held  widiin  I  q)roxiniateiy  ten  (114 
daysoftfaeservio  of  top  sheets  in  a 
hearing  rooaa  of  li  i  Federd  Bkiern 
Regulatory  Coona  Mion.825Nor£ 
Capitol  Street.  NE  Washington.  aC 
20420.  The  deaiyii  lad  law  Judge  is 
authoriaed  to  esta  dish  prooednKri  date*. 
andtondeaaeSi  oticoa  (except 
motions  to  consomate  or  sever  and 

mo^iffllf  Vy  iMiwtffl,  mn^jrmiiAmd  for  in 

the  Commission's  wdes  of  lYactice  and 


Procedure. 

(L)T1h 
topriieetsbi 
brfpre  Jaanary  il  __  - 

(M)  The  Secred  y  shall  pronpdy 


staff  shall  serve 
on  or 


Dttblisn  tbis  order 


By  the  OwiiHiiMio  l 


l^anaeih  F.  Plonb. 

Secretary. 


ndieFedecsl 


Electric  Coaapeny, 


Docket  No.  BBtl- 

Filed:  Novembi^m  ISOa 

Othw  Parties:  t  )  Qties  of  Andersoa 
Aubani.andlfial  iwaka:  (^  Towns  of 
Avilla.  Fkankton.  lewCaillrie.  and 
Warren,  and  Cft|i  i  of  Binflton. 
ColumUa  aty.  G  net.  Cas  City.  Nfles. 
SouA  Haven,  anc  Stnrgis. 

(l)FtastRevisei  Sheet  No.  IB,  Second 
Revised  Sheet  No  .lander  Third 
Revised  Sheet  No  u  5  and  0,  and  Fourth 
Revised  Sheet  No  Y  under  Schedule  WS 
under  ^CEiectd  iTarifi^  Original 
Ydume  Na  1  (S«  nraede  Orij^nal  Sheet 
NalB.PbstRevi  ad  Sheet  Noa.  1  and 
fr-1.  Second  Rsfvii  id  Sheet  Nba.  5  and  6. 
and  Third  Revise*  'Sheet  Na  4 
hereunder).  .        ^ 

(2)  Rrst  Revisei  Sheet  No.  IC  Second 
Revised  Sheet  Nc  ^-2.  Third  Revised 
Sheet  Nal.Fbui'  i  Revised  Sheet  Nos.S 
and8-l.andFM  Revised  Sheet  No.  7 
under  Sdiednlel  ^  under  FPC  Electric 
Tariff^  Original  Y  lame  Na  1  (Supersede 


^ 


Otfglteri  Sheet  No.  KX  First  Revised 
Sheet  Na  8-2.  Saoond  Revised  Sheet  Na 
t  TUrdRevfiMd  Sheet  Noa.  8  and  »-l. 
and  FuurOi  Revised  S^a^  "^  * 
theieuudK^ 

|R  Doe.  a-on  FIM  wa.«:  Mi  hM 


(C 

Lom  Siv  Om  Co,  A  Ofvlaion  ol 


Jamnyl^im. 

Take  notice  that  on  February  4,  lOaO, 
Lone  Star  Gas  ConqMuiy.  a  Divirion  of 
BN8EARCH  Cbrporathm  (Apfdtcant). 
301  Sooth  Harwood  Street.  Dallas. 
Texas  75201.  Med  fai  Docket  No.  CPBO- 
228  an  mAcation  pueuant  to  SectioB 
7(c)  of  the  Natnral  Gas  Act  for  a 
certificate  of  pnblic  ooavenieBoe  and 
necessity  enraorixfaig  dw  censtraction 
and  operation  of  tape  and  regulators  for 
die  ddlvery  of  natval  gas  to  five 
easterners,  d  as  more  rally  set  forth  in 
the  an>lication  wfaidi  is  on  file  wiA  die 
ComndssioB  and  open  topritBc 
iusuectlon. 

Applicant  proposes  to  construct  and 
operate  tupa,  rsgdating  and  measuring 
fsdHties  for  drihrery  ol  natnral  gas  to 
the  following  cuatomcrs;  (1)  for  Silo 
Public  Sdwol  fai  Bryan,  Oiddioma.  for 
the  purpoee  of  heating  end  air 
conditioafav  (2)  farF^aidc  Martino  fai 
Denton,  Texas,  for  the  parpoee  ef 
oommerdal  development;  (3)  for  Roy 
Stoat  in  McCttrtain.  Oklahoma,  far  flw 
purpose  of  coonnercial  heating;  (4)  for 
Jerry  McClnre  in  McCurtain.  Oklahoma, 
for  di»  purpose  of  uimiiwirdal  heaBng; 
and  (8)  for  Wayne  Reese  fai  McCurtain, 
Oklahoma,  for  the  pnpoae  of 

^;)|4icant  states  bat  the  cost  of  the 
propMed  fodBties  for  the  defiveiy  of 
lutural  gas  would  be$54,876k  vddcfa 
costs  woold  be  financed  from 
Applicant's  wmklng  aq>itaL 

Any  person  desiitag  to  be  heard  or  to 
make  any  protest  vriA  reference  to  said 
apjdicatian  ritDoid  on  or  before  January 
30i  1861.  ffle  widi  die  Federal  Energy 
Regulatory  Cuinnrission,  Washington. 
D.C  20428,  a  petitiaB  to  intervene  or  a 
protest  in  aocordanoe  widi  die 
requirements  of  die  Commission's  Rules 
of  ftacdce  and  Procedure  (18  CFR 141  or 
1.10)  and  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  die  Comraissian  wifl 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  pertidpote  as  a  party 
in  any  hearing  dierein  must  file  a 


peflHsB  to 
die" 


fti  acoofdaaee  with 


to 


the  aoAoilly  osatolMd  hmnd  sdifeet  to 
ferisdictioa  oanfavei  iVM  *e  FMsrd 
Energy  Regdatotf  CotoBiMian  by 
SecttsoB  7  and  IS  of  d»  Natural  Gaa  Act 
and  Ae  Cennisaieare  Rolaa  of  ftactioe 
and  nooedure.  •  haafiBffwa  be  hdd 
wfdiovt  further  notloe  before  the 
CbBimiasfoa  or  its  deslgBee  on  dds 
appbe^ton  if  no  peWtoa  to  intervene  is 
filed  wMdn  dto  time  n^dred  hanfai.  if 
thndwiiiaiiiinniniltf  1™*"  ■■■!■■■  nf  rii» 


maOar  finds  dmt  a  grant  of  dw 
certificate  is  reqafaed  by  dM  polbie 
canveidenoe  and  necessity,  tf  a  petttiiip 
for  leave  to  faitorvena  la  timely  filed,  or  if 
the  Comaiteakm  OB  ito  own  motion 
bellevea  dMt  a  foonal  hearing  ie 
reqidred,  further  Bolioe  of  such  hearing 
will  be  Ady  given. 

Under  the  procedure  herein  provided 
far.  enksa  odiarwiae  adviaed.  it  wiH  be 
mmacesaary  for  Applicant  to  a|q>ear  or 
be  represented  at  die  hearing. 
Loitai 


lPre|BetNa 


nir  itveneniBy  rvniai 

Isnnaiy  IS^  IML-      . 

Take  notice  diat  hfitchdl  &ieigy 
Company;  Ina  (Applicant)  filed  on 
November  4.  laaa  an  application  Cor 
preliminary  petnit  Iparmant  to  the 
Federal  Power  Act.  18  U.&C7Bl(a)-  . 
82S(r)]  for  pn^ioaed  Pn^ect  Na  3868  to 
be  known  as  hflssissippi  Lode  and  Dam 
No.  11  Hydroelectric  Projed  kicated  at 
tha  U.&  Army  Corps  of  Bo^neers' 
Kfisdssippi  Lock  and  Dam  Na  11  on  dw 
Misaiss^i  River  in  Duboqoe  County. 
Dnbw|Be,  Iowa.  The  ^ipiication  is  on 
file  w^  ^  CoBunission  and  is 
available  for  pubUc  Jn^iartion. 
Corre^ondeoce  widk  Oa  i^Ucant 
should  be  directed  to:  Iffr.  hfitcheU  L 
Dong.  President  hfitohell  Energy 
Company.  Inc.  ITSConunonwealtfa 
Avenue.  Boaton.  Masaarhnsette  03016. 
telephone  (617)  267-4384.  Any  person 
who  wishes  to  file  a  reqmnse  to  this 
notice  should  read  die  entire  notice  and 
must  conqily  with  the  requiremento 
specified  tor  the  particular  kind  of 
response  ^t  peraon  wishes  to  file. 

Pm/ect  Description.— ThiB  proposed 
projed  would  utiliae  a  U.S.  Army  Corps 
of  Engineers' dam.  Projed  Na  3866  ^ 
would  oooaistofc  (1)  a  proposed 
powerhouse  that  wodd  be  operated  as  a 
run-of-the-river  insteHation  and  located 


atthanoB-ovi 
having  genan 
capadtycrfap 
propoeedtran 
appurtenant  fi 
projed  wottki 
land. 

TheApplica 

averege  annul 

72.500000  kW 
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generated  tod 
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Under  Permit' 
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period  of  36  m 
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environmental 
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preliminary  pe 

construction./ 
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studies  and  ex 
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fricnndieApplk 

be  confined  to  i 
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commentewith 

will  be  presunii 
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with  the  require 

and  (c)  (1860).  / 

must  conform  « 

18  CFR  4.33  (a)  I 

Coaunents,Pi 

Intervene, — An; 

or  to  make  any  j 
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at  the  non-ovaiflow  Mctkm  of  the  dam 
having  genentiaa  anils  with  a  total 
caiMMdty  of  appwirimately  10  MW;  (2) 
propoeed  tranmisaloB  lines;  and  (3) 
apporteaant  facilities.  The  proposed 
proiect  would  be  located  on  Federal 
land. 

Hm  Applicant  estiautes  that  the 
average  annual  energy  oo^mt  troold  be 
72JMXMXnkWh. 

Piupaae  c/ Ao/sct— Tbe  Applicant 
pnq>oses  to  sell  die  output  of  energy 
generated  to  die  Iowa  Power  and  light 
Company  or  odier  lool  utilities. 

nppotedSctmBaad  Co$t  ofStudieg 
Under  Permit— lHu  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  mondis.  Widiin  die  30- 
month  time  frame,  the  Applicant 
proposes  to^conduct  engineering, 
environmental  and  l^gal  investigations. 
The  ^plicant  estimates  the  cost  of  die 
proposed  investigations  to  be  tSOiOOa 
Purpose  of  Preumiaary  Permit— A. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Pnmittee.  during  the  term  of  we 
permit,  the  right  of  priority  of 
applicatioa  for  license  while  die 
IV^ttee  undertakes  die  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  die 
proposed  project,  die  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in.  an  qiplication  for  a  license. 

Agency  GammeoilK.— Federal  State, 
and  local  agencies  that  receive  this 
noUce  through  direct  mafling  from  die 
Commission  are  invited  to  submit 
comments  on  die  described  application 
for  preliminary  permit  (A  copy  of  die 
application  may  be  obtained  (Urecdy 
frtmi  die  ApplicanL)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  widi  die  purpose  of  a  permit 
as  described  bi  this  notice.  No  omer 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  widdn  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications.— Aayone 
desiring  to  file  a  competing  application 
must  submit  to  die  Commission,  on  or 
before  Mardi  19. 1881.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  me  a  competing  application. 
Submission  of  a  timely  notioe  of  intent 
allows  an  interested  person  to  file  die 
conqieting  applicatton  no  later  than  May 
18. 1961.  A  notice  of  intent  must  conform 
with  die  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1900).  A  conqwting  application 
must  conform  widi  die  requirements  of 
18  CFR  4J3  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene.— Anyone  diesiring  to  be  heard 
or  to  make  any  protests  about  this 


applicatioa  should  file  a  petftkia  !• 
intervene  or  a  protest  wfdi  the 
Commission,  in  accordance  with  die 
requirements  of  its  Rules  off  Pnctkx  and 
Proceduie.  16  CFR  1.0  orl.10  (1900). 
Comments  not  in  the  natun  off  a  prataet 
may  also  be  submitted  by  «npfc«'"'"g  le 
the  proceduras  qntdfled  hi  flLlO  for 
protests.  In  detaradning  ^  appropriate 
action  to  take,  the  Coounisskm  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  beoooM  a 
party  to  die  proceeding.  To  become  a 
party,  or  to  participate  in  any  tioarfi^  e 
person  must  file  a  petition  to  taitervene 
in  accordance  with  the  Commission's 
Rules.  AAy  comments,  protest,  or 
petition  to  hitervene  must  be  jBcaiwd 
on  or  before  March  10, 1901. 

Piling  and  Service  ofBespoasive 
Documents.— Aay  comments,  notices  of 
intent,  co^^leting  epplicationa,  protests, 
or  petitions  to  intervene  most  boar  in  all 
coital  letters  die  tide  'tX>MMBNTS". 
"NOnCB  OF  INTENT  TO  FILE 
COMFEHNG  APPUCAHON". 
XOMPgnNG  APPLICATION". 
"PROTEST",  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  hi  response  to  this  notioe  of 
application  for  preliminary  permit  for 
Inject  Na  3008.  Any  comments,  notioas 
of  intent,  competing  aniHcatloiis. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
diose  copies  required  by  the 
Commission's  regulations  to:  KennediF. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NR.  Waahh«ton.  DJC 
20*28^  An  additional  copy  must  be  sent 
to:  Fked  E.  Springer.  Chief,  AppUoatioM 
Branch,  Division  of  Ifydrapower 
Licensing,  Federal  Energy  Regdatoiy 
Commission.  Room  208^  400  First  Strset, 
NW..  Washington.  DjC.  20420.  A  copy  off 
any  notice  of  intent,  oompetii^ 
applicatian.  or  petition  to  intervene  met 
also  be  served  iqxm  eadi  r^resentattve 
of  die  AjipBcant  specffled  in  die  first 
paragraph  of  diis  notice.      — 
iF. 


Secretary. 

pitDgc 


[Prefect  No.  3087-000] 

Mitrtiall  Energy  Co,  Incj  Appfcadoti 
tar  PrMbnbnry  Pwiidl 

lanuaiyUISBL 

Take  notice  diet  Mitdiell  &ieigy 
Compeny,  In&  (Applicant)  filed  oo 
November  4. 1900.  an  qipUeatton  far 
ineliminaiy  permit  [ponuant  to  the 


FederaUHnrsr  Act  lOUAC  TUM- 
825(r]]  for  proposed  ftofact  No- an^  to 
be  known  as  Allegheny  Lock  and  Dam 
Na  XKydro  Rroiact  facatad  on  &e 
ADo^Moy  Rhrsr  in  ADagheny  County. 
Pennnrlvania.  The  qipHcathm  is  on  file 
with  die  Coouaisskm  and  Is  available 
for  public  inwectioa  Conospondenoe 
with  the  AppUcent  sbooU  be  directed 
to:  Mr.  Ifitahril  L  Doog,  PiesUent, 
Mitchell  Enernr  Compeny.  Inc.  173 
Comrinnweala  Avenne.  Boeton. 
Msssyhusette  0211»  Any  person  who 
wishes  to  file  a  response  to  dds  notice 
should  read  dm  entire  notioe  and  must 
comply  widi  the  requiremento  specified 
for  the  perlicttlar  ktaid  of  reqionae  that 
pers<m  wishes  to  file. 
■    AvfjM^Xsscnfpt&ui.— Tim  propoeed 
project  would  ntilixe  the  existiiw  U.& 
Army  Corps  of  Oigineers'  Alls^eny 
Lode  and  Dam  Na  2  and  would  consist 
of:  (1)  new  penstodcs  near  the  right  dam 
abutment;  (2)  a  new  powerhouse 
containing  unite  havhig  a  total  rated 
capadiy  of  10A»  kW;  (3)  a  taOrace;  (4) 
a  new  Iransmlsskm  line;  and  (5) 
appurtenant  facilities.  Tlie  An>licant 
estimates  diet  die  average  anmial 
energy  ou^mt  would  be  5S.7VMRX)  kWh. 

Purpose  o/Ao/sct— Prefect  energy 
would  be  sdd  to  a  local  utility. 

PtuposeSccgte  and  Cost  of  Studies 
under  Permit— ApfUcant  series 
issuance  of  a  prelindnary  permit  for  B 
period  of  two  years,  dnrfaig  whidi  time  it 
wooU  prepare  studies  of  Ae  hydnulic 
coostroctlon.  aoonomic.  environmentaL 
historic  and  recreational  aqiecto  of  die 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  wodd  prepare  an 
applicBdod  for  an  FBRC  Uoense. 
Apidknnt  estimates  die  cost  off  die 
studfas  under  die  permit  would  be 
SSOlOUO. 

Purpose  (tf  Preliminary  Permit— A. 
preUi^nary  permit  does  not  authoriEe 
constrnctton.  Apmmft,  if  issued,  gives 
the  Ponnitiee,  dnrfag  dw  term  of  die 
permil,  the  right  off  priority  of 
appKcatloa  for  boense  wule  the 
Permittee  undertakes  die  neoeseery 
studies  and  examinatfons  to  determine 
the  wigineeiing.  ecooondc^  end 
environmental  faasftiUty  off  dw 
propoeed  project  the  aurket  far  power, 
and  all  other  faifarmathm  necessary  far 
IndusiaB  la  en  ^ipUcatfon  far  a  Boenee. 

Agency  Coauaenis    Federal  Stated 
and  toMJagendes  diet  recahnttda 
nnftpft  iBrniiyi  difimt  meiliin  froci  the 
Coamifselon  aro  favUed  to  scbmit 
oommoite  on  die  deecribsd  epplioetlao 
for  pr^mtaury  pennit  (A  copy  off  Iho 
appUcattoa  nuy  be  obtained  dkecdy 
from  die  ApplieaBt)~ 
becooflnedto 

rdevant  to  dhe  taaaoaoe  of  a  _ 
consistent  wtdi  the  poqmee  off  a  pannil 
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M  described  in 
fonnal  request  fi« 
made.  If  an 
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Fedegd  Ragtotoc  /  VoL  4ft  No.  14  /  Thur»day.  January  22.  1961  /  Notioat 


I  notice.  No  other 
oomments  win  be 
'does  not  file 
comments  witfaitttie  time  set  below,  it 
will  be  presmned  o  have  no  oomments. 

QmpetingApf  toitkmM.'^'m* 
application  was  f  ad  as  a  competing 
application  to  No  lb  Corporation's 
application  for  Fk  ied  Na  3404  on 
September  23,  IflfK  under  18  CFR  4 J3 
(1980).  Anyone  4(  tiring  to  filea 
conqwting  apiriiai  Hon  must  submit  to 
the  Comiidssion.  ii  or  before  March  19. 
1961.  eithw  die  a  npeting  application 
itself  or  a  notice  <   faitenttofilea 
competing  applio  tion.  Submission  of  a 
timely  notice  of  h  ant  allows  an 
interested  persoa  p  file  the  coaq)eting 
application  no  lal  r  dian  May  18, 19BL 
A  notice  of  intent  mist  conform  wldi  die 
reqniranentsofl  iCFR4J3(b)and(c) 
(1960).  A  conqtetl  g  application  must 
conform  with  die  equirementsoflS 
CFR  4.33  (a)  and   D(1M0). 

CoaimentB,  Pro  Ht$,  orPMiUotu  to 
/hterveiM.— Anyc  lie  desiring  to  be  heard 
or  to  make  any  pt  ttests  about  this 
application  shouti  file  a  petition  to 
intervene  or  a  pro  est  with  die 
Commission,  in  a<  cordanoe  with  the 
requirements  of  9  stales  of  Practice  and 
Procedure,  18  Cn  1.8  or  1.10  (1980). 
Comments  not  in   le  nature  of  a  protest 
may  also  be  subn  tted  by  conforming  to 
the  procedures  sp  dfied  in  i  1.10  for 
protests.  In  deten  ining  the  appropriate 
action  to  take,  thi  Conunission  wiU 
consider  all  prote  ts  or  other  comments 
filed,  but  a  persoi  ndio  merely  files  a 
protest  or  commc  ts  does  not  beaune  a 
party  to  die  procf  iding.  To  beccMne  a 
party,  or  to  partic  jMte  in  any  hearing,  a 
person  must  file  a  tetition  to  intervene 
in  accordance  wll    die  Commission's 
Rules.  Any  oMnni  nts.  protest  or 
petition  to  interve  wi  must  be  received 
aa  or  before  Man  1 19. 1961. 

Piling  and  Serti  to  of  Responsive 
Documents. — ^Ang  comments,  notices  of 
intent,  competing  ipplications,  protests, 
or  petitions  to  inti  rvene  must  bear  in  all 
capital  letters  die  ide 'tXHtAffiNTS". 
"NOnCBOFINT  NTTOFUS 
COMPCTINGAFl  JCA'nON". 
"COMPglTNG  AMCA-nON". 
"PROTEST",  or  'VHnON  TO 
INTERVENE",  as  jiplicable.  Any  of 
dieae  filings  must  ilso  state  dut  it  is 
made  in  response  o  this  notice  of 
application  for  pli  iminary  permit  for 
Ftofect  No.  3667.  J  iqr  comments,  notices 
of  intent,  conqietl  g  applications, 
protests,  or  petitk  us  to  intnvene  must 
be  filed  by  provid  ng  die  original  and 
dioee allies reqii  «dhy^ 
Commlsaion'sreg  htions  to:  Kenneth  F. 
Plumb,  Secretary,  'ederal  Baeigy 
Regulatory  Comm  tsion.  625  North 


Capitol^traet.  NE^  Washington.  DJC 
20426.  An  additional  copy  must  be  sent 
to:  Rred  B.  Springer.  ChiiBf^  Applications 
Brandt.  Division  of  lfydroi>ower 
Licensing,  Federal  Bneigy  Regulatory 
Commissioa.  Room  208, 400  First  Street, 
NW..  Washington.  D.C  2042&  A  copy  of 
any  notice  of  intent,  conqieting 
application,  or  petition  to  intervene  must 
aiM  be  served  tqion  eadi  representative 
of  die  Applicant  ^ledfied  in  the  first 
paragraph  of  diis  notice. 
iF. 


Secntary. 

ira  Dec  n-an  FiM  i-ii-ai;  Ml  m4 


(Prelect  NaaS7>4IOO) 


MfifiiicmQii  lur  ifwnranary  i^mH 

Junaiy  13.  U61 

Take  notice  diat  North  Strafford 
Equipment  Cotporation  (Applicant)  filed 
on  October  15, 1960k  an  aiqilication  for 
preliminary  permit  [pursuant  to  die 
Federal  Power  Act.  16  US.C  791(a)- 
825(r)]  for  proposed  Pito  j«ct  Na  3872  to 
be  known  as  die  Uveimora  Falls  ftoject 
located  on  die  Pemigewasset  River  in 
Grafton  County,  New  Hampshire.  The 
application  is  on  file  with  ^ 
Commission  and  is  available  for  public 
inspection.  Correspondence  widi  the 
Applicant  should  be  directed  to:  lb. 
Jdm  M.  A.  RolU,  North  Stratford 
Equipment  Corporation.  126  Main  Street. 
Utdeton.  New  Hampshin  0356L 
Livermore  Falls  Dam  is  owned  by  die 
ApplicanL  Any  person  who  wIiAms  to 
fite  a  response  to  diis  notice  sluvild  read 
the  entire  notice  and  must  comp^  wi& 
the  requirements  specified  for  die 
particular  kind  of  response  diat  person 
wishes  to  file. 

Project  Description.— T\iit  proposed 
project  would  be  nmH>f-the-river  and 
would  consist  tit  (1)  an  existing  dam.  60- 
feet  long  and  14-feet  high,  constructed  of 
concrete  and  masonry,  and  a  repaired 
wing  wall  240-fieet  long  and  14-feet 
maximum  height  constructed  of  rode- 
filled  timber  cribs;  (2)  an  existh^ 
headgate;  (3)  intakes  constructed  of 
concrete  and  masoniy;  (4)  an  existing    . 
pmstock:  (5)  a  renovateid  powerhouse 
containing  two  turbines  directly 
connected  to  two  generators  having  a 
total  rated  capadty  of  1.400  kW:  (6)  a 
tailrace;  (7)  one  2.4  kV  primary  line.  300- 
feet  king;  uid  (8)  appurtenant  fadlittes. 
The  Applicant  estinutes  diat  die 
average  annual  energy  ou^mt  would  be 
lOJXXMIOOkWh. 

Purpose  of  Project— Pn^etA  energy 
would  be  sold  to  New  Hampshin 
Cooperative  Electric  Corporation. 


nvpoeed  Scape  gad  Cbet  of  Statues 
under  PenalL'-ApflkaiA  saslrs 
issuance  of  a  prattntlaaiy  pannil  far  a 
period  of  one  year,  dniiiM  which  tima  it 
would  pnpare  stadiaa  oi  dia  hydnmUc 
oooslructioo.  aoonoHik^  eoviranniHttal. 
historic  and  recraatkiaal  aqwcts  of  the 
project.  Depandim  on  die  oatooaBa  of 
te  studies.  AppUouil  wioold  prepare  an 
application  far  an  FERC  Ucenaa. 
Applicant  astfmatas  die  cost  of  the 
•tndias  under  dia  permit  woold  be 


Plupose  afPletbniaaryPannlL—A 
prdfaninary  pendt  does  not  authorise 
ooostrnction.  A  permit  if  issued,  gives 
die  Psmittaa.  during  dia  term  of  die 
pannit  dia  ri^t  of  priority  of 
application  for  Uoense  while  die 
Ftemittae  undertakes  die  necessary 
studies  and  examinations  to  detamiine 
die  wniliMwi  iiig.  eoooomlc.  and 
anviroBmental  feasibiUty  of  die 
propoaedprqjeat  die  market  far  power, 
and  afl  omar  Jnfbnnatlon  necessary  for 
indusioninaniqipHcationfbcaBcense. 

Agencv  GtNnmente.— Federal  State, 
and  focal  agendes  diat  reoaiva  fliis 
notice  tliroi^gh  direct  maiUng  from  the 
Commission  are  invited  to  subault 
comments  on  die  described  api^Ication 
for  preliminary  parmtt  (A  conr  of  the 
application  may  be  obtained  dirwdy 


firom  die  Applicant)  Comments  shonU 
be  coaflned  to  sob^antlvalaaaes 
rdevant  to  die  Issoanoa  of  a  permit  and 
consistent  widi  die  porpoee  Ma  pomit 
as  described  hi  diis  notice.  No  odier 
formal  reqnert  for  oomments  will  be 
made.  If  an  agenqr  does  not  ffle 
comments  widiin  die  time  set  below,  it 
win  be  preiiiined  to  hava  no  comments. 

Coa^etingAifdhatkms.—l^iiijftKie 
desiring  to  file  a  competing  applfoaticm 
must  sidimit  to  die  Commissiao.  on  or 
before  Mardi  18, 1981.  eidier  die 
conqieting  application  itsdf  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notloe  of  intent 
allows  an  biterested  person  to  file  tte 
competing  qqdication  no  later  dian  May 
18, 196L  A  notice  <rffatent  must  conform 
wi  A  die  requirements  irf  18  CFR 
1 4J3(b)  and  (c)  (1980).  A  competing 
qqHicatton  must  conform  wldi  the 
requirements  of  16  CFR  1 4.33(a)  and  (d) 
(I960). 

Comments.  Protests,  m  Petitions  to 
totervenc—Aafooe  desiring  to  be  heard 
or  to  make  any  protests  about  diis 
application  should  file  a  petition  to 
intervene  or  a  protest  wim  the 
Commission,  in  acoordanoe  widi  die 
requirements  of  its  Rules  of  Proctice  and 
Pltwedure,  18  CFR  1.8  or  1.10  (1980). 
•  Comments  not  in  die  nature  of  a  protest 
may  also  be  subndtled  by  coofbrmiiv  to 
the  procedures  qwdfied  to  i  1.10  for 
protests.  In  detennining  die  appropriate 
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Take  notice  di 
Tjransmission  Cc 


ttrini  /Nodon 


action  to  tain,  die  ConuniMion  will 
oonridtr  all  protests  or  o  Aer  comments 
filed,  bat  a  penoa  wAo  iMcdy  ilea  a 
protest  or  ooaments  does  not  becoBM  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  partk^tate  In  any  bearing,  a 
persoB  amst  file  a  petttioB  to  intervene 
in  aooocdanoe  witb  tbe  Conuiisaion's 
Rales.  Any  conuMnts.  protest,  or 
petition  to  intervene  must  be  received 
on  or  befora  Uarch  18,  USL 

Piling  aadSeivice  (^Reapontive 
Docuaient9.—Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petltlans  to  Inteivene  must  bear  in  all 
capital  letters  die  tide  'XX)MMENT8". 
NOnCB  OF  INTENT  TO  FILE 
OOMFBIING  AmiCATION". 
CXIMPEUNG  APPLICATION". 
"PROTBST'.  or  "WJmON  TO. 
INTERVENE",  as  applicable.  Any  of 
diese  filings  must  also  state  Oat  it  is 
made  in  response  to  diis  notice  of 
application  lor  preliminaiy  permit  for 
ftofed  No.  S872.  Any  oomments.  nodoes 
of  intent,  competing  applicadons. 
protests,  or  peddons  to  intervene  must 
be  filed  by  provlcfing  the  original  and 
diose  cofries  required  by  tbe 
Oommissieo's  ragolations  to:  Kennedi  F. 
Ptnmb,  Secwtaiy.  Federal  Energy 
Regulatory  Coamiasiaa  825  North 
CiVitol  Street.  NK.  WaafataigtQn.  D.C 
ZMU.  An  additional  copy  must  be  sent 
to:FM  B.  flpringni.  Odd;  ^pfriteadons 
Brandt.  DIviaiao  of  Itydnqtower 
Licensiiig,  Federal  Boe^gy  Regulatory 
Comndssiao.  Room  aoSk  400  Fbst  Staet. 
NW..  Washington.  DXI  2042&  A  copy  of 
any  notice  of  intent,  competing 
applicatian.  or  peddon  to  intervene  nuist 
slso  be  served  upon  eadi  representadve 
of  die  Applicant  qwdfied  in  die  first 
paragraph  of  dds  notice. 
iF.I 


SeoBtaiy, 
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IDecbel  Noi  TAt1-1-l7-001| 

Tnat  EMtara  Ttaniminion  Corp4 
PrepoMd  Changes  in  FERC  Qm  Tariff 

Januaiy  IS.  1881. 

Teke  nodoe  diat  Texas  Eastern 
Tjransmission  Corporation  (Texas 


fiUi«  as  part  of  ita  FERC  Gaa  Tailft 
Foorth  Revleed  Vohime  No.  1.  dM 
followfaig  sheets:  .-      «. 

FiftjMxdi  Revised  ShselNabM  ~ 

Rfly-stxdi  HsvlMd  Shest  No.  14A 
Ftty-sixdi  BevlMd  Sheet  Na  14B 
FIfty-eixdi  Ravisad  Shset  N&  14C 
FU^^staA  Rsviisd  Sheet  N&  1«) 
TUrd  Smritad  Sheet  No.  14B 

llieee  sheets  an  befaig  iasued 
pursuant  lopiovisions  of  die  General 
Tarma  and  Conditions  of  Texas 
Eastera's  FERC  Gee  Tuiff  cootaiiied  In 
Section  12.4.  Demend  Chaige 
A4astmeBt  Commodity  Surdiaige; 
Section  23.  POrchesed  Gas  Cost 
Adjustaaeat  and  Section  28,  Louisiana 
First  Use  Tax  Adjustment  These  sheets 
an  alao  babig  iasued  pursuant  to  Article 
VL  Rate  Redsctions  for  Repayments  of 
Advance  Payments,  end  Ardds  DC 
Transportatlao  TVadcer.  of  die 
St^mladoB  and  Agremaent  tai  RP78-87 
approved  by  Ctmmilssion  Order  issued 
A|iril4.igea 

The  changes  pn^Msed  consist  o£ 

(1)  Changea  bi  duB  DCA  Conmuxfity 
Sordiafges  porsnant  to  Section  12<4. 
mentioned  above; 

(2)  InoreaaadPCA  Ad|ustanents  by 
iLiBO/ddi  in  die  demand  comptment  of 
ntes  and  OSOt/ddi  hi  die  commodity 
conqNineat  boMd  on  die  net  of  faicreases 
in  tluB  projected  cost  of  naa  purchaaad 
from  protfaiceraiid  p^KNine  supplien 
and  a  decrease  in  the  Account  101 
balanoe  es  of  October  31.  ueo  pursoent 
toSection23: 

(3)  n«4ected  Incrementel  Pricing 
Sordheiges  for  die  period  Febraery.  isn 
dnoufl^  July,  1981  pursuant  to  Section 
23; 

(4)  An  faicreese  in  die  LAFUT 
Adjustment  of  OJOO^/dA  pursuant  to 
Section  28; 

(5)  A  reduction  of  a40t/ddi  due  to 
Ri^yment  of  Advance  Psyments 
pursuant  to  Artide  VI  of  die  RP7B-87 
St^wladon  and  Agreemeitf;  end 

(8)  Redactions  hi  die  TIC  by  odien 
Adjustments  to  reflect  reduced 
projected  transportation  and 
oompnssion  costs  and  dw  estfaneted 
Jennaiy  31. 1981  balance  hi  die  Deferred 
Thmqtortation  Coat  Aocoont  pomMnt  • 
to  the  provisions  of  Artide  DC  of  die 
RP78-87  Sttpobtion  and  Agreement 

The  proposed  efFective  date  of  the 


abosn  tariff  dieeta  is  Fdaaaiy  1 198L 
Copies  of  die  fiUag  wan  eerved  upon 


Istate 

Aay  person  desiriag  to  be  aeeed  ct  to 
protest  said  filing  sheald  Be  a  pedMon 
to  failervene  or  protest  artdi  die  Fsdoal 
Bietay  Ragulatoiy  CoBuaisslon.  825 
Nbrffa  Capitol  Street  NB..  Washtafton, 
DXl  20426^  hi  aooordanoe  widi  Secdone 
L8  and  UO  of  dM  Coouttisslon's  Rales 
of  n^cdce  and  Phwodun  (18  CFR  LSI 
1.1(9.  All  sudi  petitions  or  proteets 
Aodd  be  filed  on  or  befon  Jenuary  21. 
1981.  Pntests  will  be  considered  by  the 
Commission  hi  detenninhm  die 
qiproprlate  action  to  be  taken,  bat  wdl 
not  serve  to  make  protestents  pertiee  to 
the  proceeding.  Any  person  wisUag  to 
beuuaiea  party  must  ffle  e  petitlod  to 
intervene.  Copies  of  this  filing  en  on  file 
Witt  die  Commission  end  en  avaflabia 
for  public  bispectlon. 
riiiinr.fiMK 

Secnbuy. 

I™**— -  — "-^ r— I 


Offlot  Of  Haartnga  and  AppMia 


ofl 
12.1tM 


Dufingthe  wedc  of  December  5 
duiooi^December  12. 198a  die  appeala 
and  OBpIicetiona  far  exception  or  ether 
nlleflisted  hi  die  Appendbc  to  diis 
Notice  wen  filed  wlA  die  Office  of 
Heariags  and  Appeals  of  the 
Department  of  Btiemr. 

Under  DOB  ptoceSiral  reflations.  10 
CFR  Put  206.  any  person  who  win  be 
eggrieved  by  die  DOE  ection  sot^t  in 
these  ceses  may  file  written  oeanaents 
on  die  application  widdn  ten  deys  of 
seryioa  of  notice,  aa  prescribed  hi  tte 
procedurel  regulations.  For  paipoees  of 
die  raguletfono.  the  date  of  aervloe  ef 
notice  is  deemed  to  be  the  date  of 
publication  of  dds  notice  or  die  dete  off 
nce^bv  an  aggrieved  person  of  aetaal 
notice,  wmldiever  occun  first  AH  sach 
oonuaento  diall  be  filed  wtth  tte  Offiee 
of  Hearings  and  Appeals.  DspartaMnt  of 
Eneigy.  WasUngton.  aC  204eL 

|nMfyU,18BL 


ZKnaoflK  O/fioe  of  Hearing'  andAppeab. 


tMef 


iwMi «  dml  s  nw^  ow.  It  iMn 


N 


Ok.  11.  MM 

Dm  11.  MM 


0M.1t.t 
OacLtCMM 


I  ill 

1. 11. 


During  dM 
duooghDaa 
ofobjsctkn 
Ustadintlw 
«ranflledw 
•ndAppeali 


Anypeno 
indiepraoM 
bjdwDsiMu 
uwprapoMd 
inmeAppen 
Micquaittoi 
CFR  208.191 
UBLUmOC 
Appeals  will 
penoiwwiM 
active  basisi 
pmaieanol 
win  mail  toa 
nqnesti  top 
alM  be  place 
as  noo-paitic 
shown. 

Allraquesl 
proceedings) 
OfBoeofHei 
Department  < 
ao«8L 


lB.lM 

Director,  Ofpa 
)uiMiyU.lM 
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■■•KNMlwM 
I  to  tt  cm.  Mrt 


i»awno- 


(Mm;  WMk  or  OMMnbw  •  Threugh 


•KoTOm 

During  dM  wad(  of  December  8 
d«Mifr  DeoemberU.  1980,  the  Dotioes 
oT  objeolioa  to  prapoead  rsmadlal  ofden 
Uetad  in  die  Appendix  to  this  Notice 
wan  filed  widi  the  Office  of  Hearings 
and  Appeals  of  die  DqMttment  of 


Anjr  persoo  who  wishes  to  partidpate 
in  die  praoaeding  diet  win  be  oondocted 
bjr  die  Department  of  Eneigjr  oonceming 
die  propoeed  fcmedial  orden  described 
in  toe  Appendix  to  diis  Nottoe  most  file 
a  teqnest  to  participate  pursuant  to  10 
CFR  aS-lM  on  or  bafbce  Pebniary  11. 
198L  Hie  Office  of  Hearings  and 
Appeals  win  dien  detennine  diose 
persons  vidio  majr  partic^Mte  on  an 
actfve  basis  id  die  proceeding  and  win 
prnere  an  official  service  Ust.  wfaidi  it 
win  mafl  to  an  persons  who  filed 
requests  to  participate.  Parsons  may 
also  be  plaoBd  on  the  offidal  service  Ust 
as  noniiartic^Mnts  for  good  cause 
shown. 

An  requests  to  participate  io  these 
proceedings  should  be  filed  with  die 
Office  of  Hearings  and  Appeals. 
Department  of  Eneigy,  Washington.  D.C 
aOttL 


Dinctor,  Offkt  ofHearbigt  aadAppeab. 
)uiMiylS,U81. 


BiuUU(XiCo^hUaaU,Pla,BIU>~t34t 
motortaaoiim 

On  DaoaodMf  «,  Uaoi  BuicM  Oa 
Compuqr.  7980  N.W.  Mdl  Stael,  Miami 
Florida  snaa^  fllwl  a  Ilodos  ofObMiaa  te  a 
'KMsrtHdckdMOOB 


isMMd  to  dw  llm  OB  Novaaibir  r.  Iflaa  In  dM 
PrOi  nw  SoaOMesI  Hislriot  Cmid  mat  dwint 
dw  period  lamnnr  1.  ura,  to  Moch  flt  urai 
Buiiatt  OQ  Ooopaair  sold  assoUaa  at  prioss 
in  txosss  of  Ihs  maidanm  kwfid  saDint 
pricss  dalannliiad  in  aoootdaaos  widl  tlw 
provisiont  of  10  CFR  nXJlL  Aooofdii«  to  dw 
PRO.  dw  Boriwtt  Oil  Coavsar  violadon 
multed  in  taOUIMZ  4  ' 


Capt  FaU- Boat  Dock  Copt  fair.  UOnBBO- 
iMX  motor  gaooUao 


'  On  DwMabarll.  isaa  Cap*  Pair  Boat 
Dodt,  PA  Box  H  Cape  Fair.  kOiiouri  aBH 
fliod  •  Noltoe  ofOliiaodaa  to  a  Fkopoaad 


DMtict  OOlaa  of  BdonsawBt  issasd  to  dw 
fina  oa  fair  « lan  b  dw  FRa  dw  CmImI 
Dislrict  band  that  dnriqg  Iho  p«lod  April  4 
ina  to  hdjr  t  laaa  Cape  Pair  Boat  Dock 
ooaunftlod  pridOB  violatioos  arllh  iMpact  to 
sales  of  awtarfuoliDS  in  Iha  State  or 
lAaoonrf.  Aeootdiai  to  dw  FMX  dw  Capa 
Fair  Boat  Dodk  violatfoa  lasdtad  to  |78La  of 
iNotfoaorObfacdoahaa 
ItodwC— HalBafloMl 


figranalirsis 


EKVinOMMCIITAL  HKWECTIOM 


m«-7] 


Air 


Under  Pub.  L  m-l8S.  nottoe  te  herriiy 
givan  of  a  meeting  of  die  CUan  Air 
SdandficAdviaoqr  Connitlea  (CASAQ 
of  Bieocienos  Advisory  Board.  Hie 
maattng  wfll  be  held  Pebrnaiy  a^  1981. 
starting  at  8:80  am  fai  Room  8008,  Matt  at 
EPA  Hesulquartara.  401 M  Stiaet.  8W. 
Waahinglon.  DC 

Hie  agenda  far  the  meeting  win 
indade  a  adantiflc  review  Inr  CASAC  of 
Oa  healdi  aCEscte  sactfoos  of  dw  draft 
atwf  paper  far  nitrogen  oxidae  entitled 
IMtadnaiy  Assssamant  of  Health  and 
Wattm  Bfbcto  Aaaodatsd  Widi 
Nitragen  Oxidea  for  Standard-Setting 
1'  ui  puses. 

Capias  of  the  draft  staff  paper  nuy  be 
oblafaied  by  writii«  Mr.  Michael  Jooea. 
Office  of  Air  Quality  Plamdng  and 
Standards.  (MD-12)  BPA.  Raaaarch 
THai^le  Psifc.  NC  imi.  Copiaa  of  dw 
dr8ft  alaff  paper  adO  also  ha  availabb 
atdwCASACi 


1W  nweting  ia  onan  to  dw  public.  Any 
mawberof  the  public  wishing  to  otteud 
or  dlitain  iufaiiiwtion  should  contact 
Tany  P.  Yoete.  Staff  Oflloar. 


Advifoiy  Board 
doMofbufiiieif 

Acting  Director. 
January  14, 19B1. 
IPKOm. 


/  VoL  M,  Jig  14  /  ThmtBday,  jMUMiy  22;  Jfltt  /  HoUam 


(202)75»-028Sbaiofe 
■nuary  30i  1981. 


<1^ 


oppORTUNmr 


The  Equal 
Commiaaion 
haaadMdabd 
Executive  Service 


for  Februaiy  3,  If  l,oraa80oaaa 
thereafter  aa  pra^  tcable.  For  further 
information cont«  t Beverly A^Gaiy, 
Director  of  Pertoc  lel  at  634-7002. 


DatwL  Jainiuy  li 


Chair. 

(FROdb. 


nwK*  ■ttwiiH 


FEDERAL  COIIM  miCATIONS 


[BCDMkalN08.«  77% 


ConMiMinicanoiM 


It  Opportunity 
givea  notice  fliat  It 

it  of  Senior 
mfoimance  awards 


1981. 


,•0-771;  na 
I1AF] 


TOpsrtlMt  NIC;  MM 


AdoptMl: 

Releued  Juraaijln,  1981. 

b  re  Applicatiii  ■  of  Conununications 
Properties,  Inc  B  igo.  North  Dakota.  BC 
Docket  Na  80-77!  JPile  Na  BPH-lOJOa 
Req:  IOIJMHk.  C  imnd  No.  Z70. 100 
kW.  9tr  HAAP.]  ad  River  Broadcaatii« 
Cmparatiaa,  Fail  i;  North  Dakota.  BC 
DocketNa80-7^  ,l^No.BPH- 
780831AF.  Req:  1{  L9  MHi.  Channel  Na 
27a  180  kW.  1010  HAAT. 

LTIieCoBunial  Jon^Vy  the  Oiiet 
Broadcaat  Buiea*  acting  piosaant  to 
delegated  authoil  r.  has  under  . 
consideration  the  Stove-captioBed 
mutually  axduaiv  t  applicatioHa  Bad  by 
Comanmications.  kvperties.  Inc.  (CFI) 
and  Red  River  Br  adcasting  Corpcvation 
(Red  River). 

2.  CRT.  CFI  has  siled  to  comply  with 
die  requirementaiu  f  tiie  Primer  on 
Ascertaiameat  of  Community  Problena 
byJbvaikaatAft  itezoli;  27  FCC  2d  650, 
21 ER  2d  1807  (It  l).TheappBcantdid 
not  set  forth  ttie  i  Inarity.  racial  or 
ethnic  breakdowi  of  flie  community,  its 
guveiuuantal  ad  riltes  nor  Its  pubHc 
service  oiganiaal  Hn,  as  lauulied by 
Question  and  Adi  Bnp9  of  nw  Axdmt. 


!■ 


lofthaaadefaolsttiaaot 
possible  to  ibtecmina  wUdi  groups  in 
Faiyo  an  sigiiificant  for  purposes  of 
ascertainment  Fartheb  in  most  cases. 
Cn  4saa  aot  Identify  the  laadatsUp 
.  poaHloiis  of  the  persons  Interviewed.' 
Thereton,  It  Is  not  known  whether 
bona-fide  leaders  wan  in  fact  consulted. 
Question  and  Answer  11(a)  of  the 
iMoMr  requires  that  principals  or 
management  level  enq>lQyees  conduct 
aD  omsultalions  widi  community 
leaders.  Question  and  Answer  IS 
laqniiBS  mat  appliaants  ibr  new 
>i4ii«u«  conduct  dieir  leader  and 
gmeral  public  faiterviews  within  tfie  six 
month  period  prior  to  the  filing  date  of 
an  appUcatfon.  CPI  does  not  provide  any 
information  necessary  to  make  tfiese 
determinations  rsquired  by  die  Primer. 
For  the  foBsgoiog  leaaana,  a  general 
ascertatomenilasue  will  be  nedfied. 

3.  Alflious^  CFI  hdbimed  the 
Commiaaion  that  it  published  a  public 
f»nHt««  pwtaintM  io  Kg  amendment  of 
NovanSgr  2A,  vm,  Cfrnimissinn  leoorda 
fM>  not  Indioate  mat  a  noHoe  was 
published  for  fha  oitgina]  qtpHcatton 
filed  January  IS,  187B.  F^irther,  die  notice 
of  the  amendment  does  not  contain  all 
of  the  information  required  by  §  73.3560 
of  the  rules.  To  remedy  these 
deficiencies,  CPI  will  be  required  to 
republish  local  notice  of  its  application  - 
If  it  has  not  already  done  so.  and  to  file 

a  statement  tit  piA>iication  with  die 
presiding  Administrative  Law  Judge. 

4.  At  the  time  its  ^pfnication  was 
tendered  for  filing.  Of  was  owned  83.3% 
VyiHane  K.  Carooio  and  Harold  M. 
Gallman.  co-execntots  of  die  Estate  of 
Halt  N.  CardoBO,  Jr..  and  18.7%  by  KVZ. 
Inc  The  sfficers,  directors  and 
stookhoUers  of  KVZ,  Inc.  WOK  FUlip  T. 
Kdly.  ftvsldent.  Tteasurer,  director  and 
49.9%  stockholder,  Richard  C  Voi^ 
Vioeftesident,  diractor  and  28.8% 
atoddnlder;  and  James  L  Zimaieiman. 
Vice-President,  dtaector  and  84.3% 
stockholder.*  On  November  24, 1978, 
Cn  amended  its  application  to  rqiott 
diat  ICVZ.  Inc.  acquired  100%  control  of 
CPI  on  September  15. 1978  pursuant  to  * 
Commission  audiarizatian  (File  Nos. 
BTC-874S  and  BAL-OSei).  The  name  of 
KVZ,  inc.  was  iien  changed  to  CFI  iqion 
dissolution  of  the  former  CPI  entity. 
WMedie  transfer  application  was  filed 
on  FCC  Form  315  (^ong  form**)  and 
involved  50%  or  more  of  die  stodc  in 
CFI  so  that  audi  an  amendment  would 
noimdiy  effect  a  aiajar  change  under 

i  73J573(b)  of  die  Rules  Uiat  would 


'OaOcloh«raiMWieortwlofCH(IiiiMwU 
KVZ.  be)  WW  bMMfMMd  to  MMm.  Kdy  (a&SK) 
■ad  Voigirt  (M.t%)  punMBt  to  CammiMiaa  flrant 
Octatar  a,  1S7S  of  FCC  Font  316  (ahart-idnB) 
>ppliGalton(FItolto.«rcmmSBPW/n(/FV/ 
FZ/GAairiCB). 


nqulBB  a  new  file  number,  die 
dicumstances  herein  are  the  result  of 
die  demise  <tf  dw  oontrolliqg 
•toddbolder.  HarlN.  Cardon.  Jr..  and 
his  anaontof^a  «ak  of  his  holdi^  to  Iha 


(tf  CFL  Based  iqion  the  Commission's 
dedsIonlnitosa£tnpodcastfryCift.88 
FCC2d  12A2  (1978).  an  Invidimtaiy 
transfsr  of  oontral  has  occurred  wUdi 
exempts  CFI  from  the  major  diaqge  and 
new  fila  innnfrw  raqulremente  of 
1 73J573(b)  of  die  rules. 

5.  Bodi  CFI  and  Red  River  filed 
numerous  amendmento  and 
Infocmatlonal  findings  pursuant  to 
II  1.814  and  1 A  of  the  Rales  after 
August  24. 1070,  die  date  spedfled  as  the 
last  date  far  filing  amendmento  as  a 
matter  or  rIAtCTdiese  amendments. 
CPI  opposed  Red  Riveras  May  27. 1980 
amendment  to  change  transmitter  site, 
and  Red  River  opposed  CPTs  October 
20, 1980  amendment  reportiag  die 
laaignation  of  a  cotpocate  diractor  from 
poaltlona  as  dfractorag  two  othar 
cflipoiate  uppllnanto  fa>  broadcast 
iadllliaa.  SlKa  Red  Riw  adpulated  Aat 
no  oon^arativa  advantage  wnndd  be 
sou^t  and  dM  mowa  was  due  to 
drcumstancea  beyond  Ito  oontnri.  good 
cause  existo  for  grant  of  the  petition  for 
have  to  *"****"  and  acceptance  of  Red 
River's  Uay  27. 1980  amendment.*  Widi 
reaped  to  CPTs  amendment.  It  contends 
that  because  dw  broadcast  intereste  of 
Ito  director  wen  acquired  and  disposed 
of  alter  the  amandmBBt  deadilnw.  no 


Allhuui^  an  applicant  Is  aotpeiinitted 
to  improve  ite  oonperative  posture  after 
the  •miMimaoi  deadline,  it  does  not 
follow  dhttt  aoqnisiaon  of  Intereste  that 
weigh  against  die  applicant  shouhl  not 
be  considered.  Hovmvac  when  as  here 
the  intereste  do  not  railed  ownersh^i 
intfl^asta  and  involve  only  applioatiaiis 
rather  dmn  authorizations  for  fadlitiea 
St  fnhf^nntitl  ittT*f  ly^  ^fv^  die 
coasnamity  at  issue  In  the  instant 
proeeeding,  te  oonpacattve  effisd.  if 
any.  of  tach  factors  Is  of  such  minimal 
potential  aignlflcance  diat  good  cause 
for  ■numiimaqt  appaara  Justified. 
Accordingly.  CFTs  October  20, 1980 
petition  for  leave  to  amend  wUl  be 
granted  and  die  amendment  accepted. 

6.  Date  on  file  indicate  diat  there 
would  be  a  significant  difference  in  the ' 
areas  and  pcyiilations  wfai^  would 
receive  senrlce  from  die  proposals. 
Consequently,  for  die  jnirpose  of 
comparison,  die  anas  and  populations 
whidi  would  receive  service  of  1  mV/m 


*  AoooritaA''  "9  ooaparatlvt  advaataft 
naaMna  inn  Rad  RhMc't  tnaimittar  tito 

KUTHlhalMldiiripr 
M  a  nattv  of  riilit.  wffl  bt 


Commlssion'i 
ll.Ittefiiri 
diemsehresd 
heard,  the  api 
pursuanttol 
Commiasion'i 
attorney,  witf 
of  dils  Order, 
in  triplicate  a 
an  intention  t 
forthehearin 
on  the  issues 
12.1tisfnrt 
appUcantohei 
Section  311(a] 
Ad  of  1934,  • 
(tf  theCommii 
the  hearing  (e 
feasible  and  c 
Commission  c 
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tlw 

avaflabdUjr  of  o&Mr  prinanr  ray 
ifaiMMhanMwfllbt 
ittandud 
oooqMtttfva  ia«M  far  tfa*  pmpoM  of 
flutwi  iiifarfog  trfwdnf  a  coBiparathf 
praiannn  dioald  aocrae  to  ddMT  of  the 
•pplicmtB. 

7.  Bxont  n  Imttoatad  by  tiho  iMOM 
qMdIlod  Mknr,  th*  appUciiits  u* 
qnaUflMl  to  ooMtnict  and  onerate  a« 

inapn 


ipropoMls 
are  mntaally  txchishr*,  tfaejr  Bnut  be 
daiisaatod  tor  hMifng  in  a  oooaolidated 
praoaeding  oa  dM  iMoet  spedfiad 

&  AoconUni^,  ft  is  ordered.  Tbat. 
punuant  to  Sedton  aa8(e)  of  die 
lUonaActoflSHas 


daripiatod  far  Bearing  in  a  oooaoUdated 
prooeeding,  at  a  tfme  and  place  to  be 
HMdfled  in  a  babeetpient  Order,  upon 
the  following  issues: 

1.  To  detannine  die  efforts  made  by 
Communications  Properties.  Inc.  to 
ascertain  the  coannnnity  needs  and 
problems  of  the  area  to  be  served  and 
die  meens  by  wliidi  die  qiplicant 
I  to  meet  diose  neeids  and 


prMMses  0 
problems* 


2.  To  detecmine  vdiidi  of  die 
proposals  would,  on  a  conqtaiative 
iMuds,  better  serve  die  public  toterest 

S.  To  deteniaine.  fai  die  Ufllit  of  die 
evideooe  adduced  pmsoant  to  die 
foregoing  issues,  which,  if  eitfaer,  of  the 
appBcations  shoold  be  nanted. 

fliU  is  fntthsr  ordsfa^lliat  die 
petltiaos  far  leave  to  amend  filed  by  Red 
River  and  CFI  an  granted  and  die 
accompenyiiM  enieiMliiieuts  are 
accepted  far  fiUng. 

m  tt  is  findier  ordered,  tfiat 
Communications  Properties,  Inc.  shall 
file  a  statement  widi  die  presidiag 
Administntive  Law  Judge  showing 
compliance  with  die  public  notice 
requireoient  of  i  73iS80(f)  of  die 
Commission's  rules. 

11.  tt  is  fardier  ordered.  That,  to  avafl 
diemselves  of  the  opportunity  to  be 
heard,  the  apidicants  herein  shall, 
pursuant  to  1 1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attoraey,  widiin  20  days  of  the  mafliog 
of  dils  Order,  file  with  the  Commission 
in  triplicate  a  written  qipearanoe  stating 
an  intention  to  afqieer  on  the  date  fixed 
for  the  heering  and  to  present  evidence 
on  the  issue  medfied  in  this  Order. 

12.  it  is  farther  ordered,  diat  die 
appUcante  herein  shall,  pursuant  to 
Section  311(aX2)  of  die  Communicatitms 
Act  of  1934,  as  amended,  and  f  73.3504 
of  die  Commission's  rules,  give  notice  of 
the  hearing  (either  faidividhially  or,  if 
feasible  anid  consistent  with  the 
Commission  of  tibe  publication  of  sodi 


notfoe  as  rsqnind  by  I  TSJnU  of  dM 
Rules. 


•777,  M-^TTIt  Us  No& 
~  -7t1t2MCl 

County  PL 


in  wappMcatioos  of  die  School  Board 
of  Btooward  Coonly,  Florida.  Sontisa. 
Florida.  DC  Oodcat  Na  20-777.  FUe  No. 
BFED-7a0828Aa  Raq:  aaj  MHi. 
Channel  «20a.  2j0  kW  (Hft VI 100  fset 
Boca  Raton  Christian  Sdiod.  Boca 
Raton.  Florida.  BC  Docket  No.  80-77B, 
File  Na  BPBD-781220AB.  Req:  aftS  MHi. 
Channel  #203.  SjO  kW  (HftV).  281  feet; 
far  construction  pennit  far  a  New 
Educatfonal  FM  Station. 

1.  The  Commission,  by  die  ChieC 
Broadcast  Bureau,  acting  pursuant  to 
delegated  audiority.  has  under 
condderatiaa  die  above-captioned 
mutually  exdusive  aiqilications  filed  by 
Boca  Raton  Christian  School  (Boon 
Raton),  and  die  Sdiool  Board  of 
Broward  County,  Fhxida  (Sdiool  Board). 

2.  AwoilaftMi.  Analysis  of  the , 
financial  portion  of  Boca  Raton's 
appUoatian  reveab  diat  it  will  require 
$88,085  to  construd  the  proposed  facility 
and  operata  far  dirse  mottdis,  itemised 
asfoOows:   . 


T«ML 


To  meet  diis  requirement,  Boca  Raton 
intends  to  rely  on  existing  cspttaJ  fa  the 
amount  of  I25AX).  donations  from 
several  people  totalling  $38^10,  and 
additioaBl  capital  provided  by 
Bibletown  Commiudty  Chtnch.  Boca 
Raton  did  not  farndsh  adequate^ 
information  showing  die  avaOabflity  of 
sudi  funds  um  required  by  Paragraph 
2(a),  Section  m  of  Form  S4a 
^ledfically,  rigned  pledges  and  donor 
balance  sheeto  were  not  submitted  and 
die  commitment  letter  of  Bibletown 
Communis  Chordi  did  not  mention  die 
amount  of  funds  to  be  supplied. 
According,  a  limited  finandal  issue 
will  be  qMdfied. 

3.  &::too/&Nindl  AppUcanto  for  new 
broadcast  stations  are  rsquirsd  by  ^' 
f  73.35ao(Q  of  die  Commission's  rules  to 


ghri  facal  Botloe  of  dw  filiqg  of  dmir 
nplintiooa.  Hmt  mast  dMB  flls  wfft 
thaConmissfaB  na  stataBMBl  described 
fa  1 72J580(h)  of  dM  ndaa.  Wa  leva  M 
evidence  diat  dw  School  Boaid 
published  dw  rsquirad  Botloa.  To 
remedy  wis  dafldannr.  the  ndiool 
Board  wlH  be  rsqaliad  to  paniish  Iocm 
notfoe  of  Ito  appttoadon.  if  thay  have  not 
abaady  dona  ao,  and  to  fda  a  statement 
of  nubUcation  wUh  dw  oresldtav 
AdaiinistraMve  Law  iudoe. 
4.'' 


far  different  flOHununitiaSi  would  serve 
substantial  areas  fa  common. 
Consaquendy.  fa  additfon  to 
detannjning.  pmoant  to  Section  207(b) 
of  the  CoauBunieatloas  Ad  of  10S4i  as 
amended,  which  of  die  propoaals  wtwid 
bea*r  provide  a  fair,  effldant  and 
eqnitable  distribution  of  radfa  service  a 
contLogent  comparative  issue  wUl  alao 
be  specified. 

n  Inssmirh  Si  this  pmrniidlm 
favitives  competfag  qiplicants  for 

the  Standard  areas  and  popoktions 
issue  wtD  be  modified  fa  accordance 
witti  die  Commission's  prior  action  fa 
New  York  Ualmwity,  FCC  87-072, 
rslaasad  June  8, 1887. 10  RR  2d  218 
(1907).  nus  die  evidence  addaoad  under 
diis  issue  win  be  Umited  to  availaUa 
"~vrTrmmtTrrisl  tdnrstinnal  FM  signals 
wilidn  die  respective  service  araes. 

8.  Nddier  ^iplicant  has  fadloatad 
whether  an  attempt  has  been  made  to 
nagottate  a  shara^ima  airangemant 
Tlieaefore.  an  issue  win  be  qiadfied  to 
detannine  whether  a  shara-tinie 
artangsment  between  dw  appUcento 
would  be  the  moat  affective  nee  of  dw 
frequency  and  dins  better  serve  the 
pnfalk  faterest  Gnuifallooa  Detmr 
BihicaUoa  Bmadoagtb^  bc^  laVtL 
40S80.  published  October  24, 1978.  fa  dw 
evedt  mat  dds  issue  is  resolved  fa  the 
affltmativa.  an  issue  wiD  also  be 
specified  to  determine  the  nature  of  such 
an  airengement  It  should  be  noted  dwt 
our  action  nedfyfag  a  share-time  issae 
is  not  fatended  toprednde  dw 
applicants,  ddier  before  fae 
commencement  of  the  hesvfaa  or  et  sny 
time  during  dw  course  of  the  hearing, 
from  partidpatiqg  fa  nmotfations  widi  a 
view  toward  establishing  a  diare-time 
agreement  between  themsdves. 

7,  SxccDt  es  indicated  by  the  issues 
specified  below,  dw  appttcanta  are 
quafified  to  construd  uid  operate  as 
proposed.  Hbivever,  sbice  me  propoaaif 


are  mutually  exdusive,  dwy  anwt  be 
designated  for  heering  fa  a  oonsobdatad 
prooseding  on  ^  issues  spedfled 

8.  Aooordfagly.  it  is  ordond  dwt. 
pursaant  to  Saciton  208(e)  of  tta 
Communicatiotts  Ad  of  1984.  as 

i 
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•mandad.  ttia  «>i  icatiaiisata     ^''  '~"' 
dedgnalad farM  ilaglnacaBid&idatad 
pracMdJag,  at  a  I  oa  and  place  to  ba 
tpedfladinamb  afnent Ordar. upoo 
the  following  iMi  is 

1.  To  detaniiai  flu  number  of  omer 
naarved  duumal  Mncommerdal 
^tfafttt^^^fl  FM  i  hricee  available  in  ttie 
propoaodeervice  ma  of  eadi  applicant 
and  tiie  ana  and  Mpidation  lerved 
thereby. 

2.  To  determini  vrith  iMpect  to  Boca 

Raton: 

a.  The  source  •  id  availabiUty  of 
additional  fundi4  yer  and  above  the 
125,000 indicated  end* 

b.biU^ale^  iance adduced 
punuant  to  (a)  d  im,  wfae&er  die 
applicant  is  finaa  iall(y  qualified  to 
construct  and  op  rate  the  prafXMed 
station. 

3.  To  detennia  whether  a  share-time 
airangemant  beta  sen  the  appttcants 
would  result  in  tfi  i  most  effective  use  of 
tha  channel  and  I  ms  better  serve  die 
public  inteeest.  a  d,ifsa  the  terms  and 
conditions  tharec  L 

4.  To  determini  ;&  the  light  of  Section 
3(l7(b)of  dieCoi  nnnications  Act  of 
ig34.asameadei  iriiichofthe 
pcopiMals  would  iett«r  provide  a  tair. 
effident  and  eqii  aUe  distribution  of 
radio  service. 

5.Todetermiiii ,  in  the  event  it  is 
concluded  diat  a  faolce  between 
appQcaUons  shoi  d  not  be  based  solely 
on  ooosideratioB  relating  to  Section 
307(b),  the  exleif  to  whi<a  each  of  die 
piopMed  operati  As  will  be  integrated 
into  die  overall  a  hicational  operatioo 
and  objectives  0  die  respective 
appUcants:  or  wl  ifher  odier  factors  in 
the  record  danca  strata  that  one 
applicant  win  pit  vide  a  siqierior  FM 
eduoetinnal  hroS  least  service. 

e.Todetermiai  ^indieli^tofthe 
e^dence  adducaB  pursuant  to  the 
foregoing  issues^  Mildi  of  die 
ai9licattons,if  mier.  should  be  granted. 

B.  It  is  budierj  rdered,  diat  die  School 
Board  of  Browaf   County,  Florida  shaD 
publish  local  not  M  of  its  application,  if 
dieyhave  not  at  lady  done  so,  and  to 
file  a  atatament  I  f  publication  with  die 
presiding  A^nia  strative  Law  Judge  as 
described  inSTf  a680(h)  of  die  rules. 

la  It  is  furdifli  ordered,  diat,  to  avail 
themselves  oftt  i  opportunity  to  be 
heard,  tbe  iotIi^  lats  herein  shall 
pursuant  to  i  iJ  ll(c]ofthe 
Commission'a  rs  as.  in  person  or  by 
attorney,  wi&ia  Odaysofdiemafling 
of  this  Ofeder.  fiOf  with  fte  Commiasion 
in  triplicate  a  wa  ttea  appearance  stating 
an  intention  to  a  qtear  on  the  date  fixed 
for  the  bearing  S  id  to  present  evidence 
on  die  isaoea  41  cified  in  ttis  Order. 

ILltisfurdiii  flcdered.  Oiat  die 
applicants  beret  1  shall  pursuant  to 


Section  311(a)(2)  of  die  Commuidcations 

Act  of  1934,  as  amended,  and 

1 73J8M(g)  of  die  Coouniasioo's  ndea. 

give  notice  of  die  heariiu  (eidMr 

indhrldnally  OE.  if  feaaibie  and 

condatent  widi  die  rules,  lointfy)  wldiin 

the  time  uid  in  die  BMnner  praacribed  in 

such  rule,  and  shall  adviae  die  • 

n^^w^Umi,^  ftf  tii^  ptihHftatton  af  mich 

notice  asxoQuiiad  ^  1 7S.3S04(g)  of  die 

rules. 

Fwiiiral  CffW"""'"*"**^  PnmmtMfciiL 

LwyaSads, 

Acting  OH  BroadeoMtFlacilitimDhriBhii 

BnadcoBt  Bunaa. 

p«  ooc  n-«nnMva-afcM»aa| 

aajJNQ  cooa  fna-aMi 


The  Pedeial  Maritime  Commission 
hereby  gives  notice  diat  die  following 
agreements  have  bam  filed  widi  the 
Camnisalon  far  approval  porsaant  to 
section  15  of  die  Shiiqrfng  Act  IBlQi  es 
amended  (39  Stat  733, 75  SUt  703, 46 
\JS.C.  814). 

Interesteid  partiea  may  inspect  and 
obtain  a  copy  (tf  each  of  die  aseements 
and  ^  JBttinrrT*'""*  ofiiered  merefor  at 
die' Washington  Office  of  ^  Federal 
Maritime  Commission.  1100  L  Street 
NW,  Room  10218:  or  may  inspect  die 
agreements  at  die  Fldd  OffioM  located 
at  New  York.  N.Y4  New  Orieana. 
Louisiana:  San  nandaco,  Califomia: 
Qiicago.  nUnoia;  and  San  Joan.  Puerto 
Rica  Interested  parties  may  submit 
tHMimumta  em  M«ei»  mpmrntamot.  Indnding 
requests  for  hearing,  to  die  Secretary. 
Fedmal  Maritime  Qmunission. 
Waahingtoo.  D.C  20673,  on  (V  before 
Fdmiary  11. 1881.  Cuiiiinwiits  should 
include  facts  ami  argumenta  concerning 
the  approval,  modification,  or 
diaai^rovai  of  the  proposed  agreement 

particularity  allegations  that  the 
agreeauntia  imjnady  diacriminatoiy  or 
unfair  as  between  carriets,  aUppers, 
exporters,  importers,  or  pacts,  or 
betiveen  exporters  from  the  United 
States  and  dkair  foreign  competitors,  or 
cqieratas  to  the  detriment  of  tbe 
commerce  of  the  United  States,  or  is 
centrary  to  the  pubUc  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  die  party  filing  the 
agreements  and  the  statement  should 
indicate  ^t  thia  haa  been  done. 

Agraement  No.:  T-21-8. 

FlUng  tarty:  Mr.  RoBild  L.  Lanmbacfa. 
AMistant  Genanl  CovnteL  CeisiU, 
taoacpocated  Law  OqMrtnMot  P.O.  Box  930a 
Minneapolis.  MinneMta  55441. 


CaitIlLIne.(Ca4ffl),i 

agnanant  tddoh  psevidas  lor  Oe  lease  to 

CanmofagwlBtBnirinalfiwIlityat 

SacraaiaotftCamntwto.Thaparpoaasofaia 

owdMcetiPO  we  to;  (1)  eKtandtts  baste  Isaae 

br  an  addHteoal  ayean;  (li  tncnasa  oa 

moothly  rsBtal  and  odntBun  taoBBfi 

li  mtaalaa  |aly  1  tt8t  ilBua»  >om  »  vm 

(a)  pwaliafar  isyii  ii  ■■■■iti  and  addlMeaa 

tofcl Ifiilii  by  Port,  with  costs  not 

teai(caad8UMUm;(4)BtovidalarParra 
I  iiliiilwiiVwaant  In  rafgni  far  nnlff  tim— ^  *" 
Iha  installatiaa  of  a  tivdc  scale:  indn)^ 
provlda  br  a  rsdaeUoB  In  the  BoedilynBlal 
mij  miiilanni  tamiagi  ia  dw  evMrt  that 
•oitabls  bond  flr'f«««*«g  Is  not  obtained  by 
Inlytisai. 

AfMomt  No:  T-aae-a. 

Fi&«  Partr  Mr.  H  H  Vnnrso,  Aasistaal 
Dfaactoc  of  leal  Rstala,  Watarihmt  Red 
Batata.  Fort  of  Saaida,  PA  Box  naa.  Saattle. 
Waalrii«taBaaiU. 

Samautr.  AgraaBiant  No.  T-tOb-i, 
bstwaan  Port  of  Soatda  end  Pugat  SoQod  Tag 
a  Ba«t  Co,  ModiflBS  the  paitiM' basic 
ayeemant  wlddi  provides  tor  tlw  lease  of 
cattaia  pnnrfsas  at  Plor  17.  Saetda. 
Wadd^ltaa.  for  te  doddog.  np^tal  and 

pmpoMofaa  awdttntloa  is  to  edd^aaai 
sqaine  IhI  of  ksAar  area  to  the  pnadaas. 
TUs  btii«B  dM  lotd  leased  area  to  aasja  aq. 
ft.  and  ioGoaaaaa  tha  aoottly  nntd  to  8Z.8aa 

m«ta^  Mb  H  H  Htnttna.  Aadatant 
Dinolor  af  lad  EstaUk  Walaffiaat  Red 
Bstale.  tat  of  Seetda.  PA  BoK  12081  Seatde. 
Waahfamtonasui. 

SoBUUiy:  Agreeaient  Na  T-aaoa-a, 
between  dw  Port  of  Seetde  end  Matsoo 
Teminals.  Ine.  p^fatsan),  sMdUaste 

die  S-yaar  laaae  toMatsoa  af  aapnxiaiaialy 
laaaesafcoatotoi  IsiBJHslfarflHtosat 
Tennind  la  Seetde,  WaaUngtoK  Tha 
purpose  of  dtomedilioatton  ia  toradaee  the 
{eaaed  ptaariaas  by  aM  aoas,  whidi  was 
added  by  Oe  pcwrfoos  amendment  widi  a 
ooneapoiidiag  radncliaa  in  radaL 

AyaamentNoLrT-aaae. 
FUi«  Parir  wmiam  B.  Baiidc  Jr.,  Deputy 
aty  Attorney.  OHJosaof  dwO^  Attorney  of 

IjOOS  BBSdlt  HanMlf  AoiMlllltotHtlOP  WMmtl^ 

P.O.  Box  870,  LqogBeedh  Cdifoida  aoan. 

tlia  aty  ofLoBg  Beach  and  Metropdifaa 
Stsvedoce  CaeBpaiqrPietropolilai4  provides 
far  dw  two  year  pcetnentid  aasigBBMat  to 
KtotrapoUtaa  of  bdkioadiqg  fadUtias  oo  Pier 
C  in  dw  Pott  of  Looi  Baac^  CaUforaia.  The 
■jriiiwnant  ftiitiier  provldaa  far  maintwuinca 
woik  on  the  boDdeadiiig  fadltty  and  dw 
ouustniction  of  a  pedestrian  Inidse  liy 
MetropoUtan.  wUdi  wfll  be  reiaraotsed  far 
die  wotk  ^  wldibolding  8B.U5  par  metric  ton 
of  bulk  oaq|o  loadad  natfl  eB  ooats  liave  been 


tNoutT-; 

FIUi«  Pulr.  iiifr.  Polor  P.  ^Mlaon.  Seder 
rrwinad.  Malonn  NaTigstlnn  rnmpany  im 
Maiket  Street  Saa  FkandaoQ.  CaUfamia 
84118. 

Sununaor:  Agraeaient  Na  T'-a840  twtween 
MataoaTennlnali.  be.  (Matson)  end  Nlppoa 


fcd— 1  ggjitM  /  VoUS.  No.  14  /  Tlmtsd^.  janiMiy  22.  IWl  /  Notio— 


«itaitolz,nai 


Stjr  AttuiiMy  of 


Iilai4  piovidet 
rMignmimt  to 
■dUttMooFier 
:difaniU.T1ie 
r  nuintenanot 


r-aow  between 
on)  mdNippaa 


I  nraq.  vravidM  for  MatMD't 
m  ■ulatmiMfn  «pl  wpalr 


iodNYK* 

handUof  ■qrip—it  atlfatMa't  Hoooiulu. 
OaUuia  nd  Lm  AnfriM  tMiniiMls.  Both 
partiM  ap**  to  an  itanited  idiadula  of  rates 

teniiti  ptovldad  inlkiainaaMBltfH  the 
wviaw  of  lata  ohaafaa.  TIm  pailiea  bttliar 
ayaa  to  yarioua  wotkiag  pwoadiim. 
candilkMM  and  tOfB»  piovidad  for  fa  the 

r.  Tlie  BgnwiuiH  AmV  i— lato  to 
lor  ona  yaar  and  oonlinae  on  a  yaar4o- 
year  baaia  antfl  Iw  iiiliiatad  uy  either  party. 

Afl«HMBtNa:1040» 

Filing  Puty:  SayoMwr  H.  KUgler,  Baquira, 
BratuMT  Baran  Soaanzweig  KUgler  Sparber  & 
BauBMOi,  UO  Baoadway.  New  York.  New 
YotklOTl. 

ffiiiiiiiiaij  A$i  Dement  No.  10409,  among 
Kotaa  flUniag  Cofpotation  (K8C).  Nq>tniie 
Orient  liMO.  lid.  QiOL).  and  Orient 
OlMiaii  Coirtilnir  I  Inn.  !nr  (TTTm ) 
providea  iw  a  OTopatative  artangemeiit 
whenby  tibe  partfaa  will  craaa  durter  qiece 
to  ea(9  otbab  Ina  aoope  of  the  agreement 
will  indade  trade  balweao  porta  in  the 
United  Slatae  Pn^MUqg  die  SUtea  of  Hewaii 
and  Aluka  and  aB  oommonweahii. 
territoiiea  apd  poaaeiriont  of  die  United 
Slatea)  and  porta  to  die  Repobiic  of  Korea. 
Bqiablic  of  CUaa.  Hong  Kong,  fapan 
Oadidi«  OldDBwa).  Tluiiand.  Malaysia. 


Rapofalic  of  the  FUDippines.  Hh  pertiee  will 
operate  two  aaperala  aervioaa:  (a)  betwaen 
ports  oo  dw  FiclBe  ooaat  of  die  United  States 
and  pofts  to  dw  Far  Bast  and  Soodieast  A^ 
and  W  between  ports  on  die  Adantie  coast 
of  dM  UUlad  Blalaa  and  ports  to  die  Far  Bast 
and  fkarthaaat  Asia.  Under  die  i^reement 
KSC  wH  aystala  to  man  than  8  wsiali. 
NOL  wiB  oparala  no  BMira  dian  4M  vaaaels 
and  OOCL  wfll  oparata  no  more  than  7Vi 
wssals.  BaA  aadi  waasd  will  have  a 
eapad^  froa  appwuliiiatdy  1.500  TEEUs  to 
appraxtaataly  UOOOTBUs.  Bach  party  urees 
to  cnailar  OB  aais  voyage  of  each  vessd 
space  to  the  other  parties  to  an  amount  wfaidi 
is  detenntoad  hr  nndtiplyiiw  diat  fraction  die 
mnneralor  of  amidi  is  the  amount  of  space 
(TEUs)  on  aB  veeseb  operated  by  sudi  odier 
perty  end  the  denominator  of  wUcfa  is  the 
total  amoant  of  space  (TEUs)  on  aU  vessds 
operated  Iqr  dM  partlae  by  the  total  carrying 
capacity  of  said  vessd.  No  par^  will  dtrectiy 
or  indiiee^yi  conduct  aiqr  container  liner 
operatiooa  in  the  trade  except  pursuant  to  dw 
agreement  No  party  wUl  baoome  a  party  to 
any  ooniHanoe  or  odier  rate  maldi^ 
egreemeot  to  die  trade  unless  st  letut  two  of 
tte  partiee  ayae  to  become  peities  and  upon 
such  aipaamant  by  two.of  the  parties,  all  of 

partfas  toaodi  ooateanoa  or  otiber  tete 
making  agraanMnt  Bach  party  retirfns 
independance  to  lagard  to  its  vote  as  a 
coohrsnoe  metobat.  Bxoept  as  mqr  be 
iwitdred  by  any  conferenoe  or  rate 
agreanMBti  any  party  may  diarge  such  rates 
as  it  saee  ftt  Tlw  parties  wifl  cooperate  widi 
eech  odier  to  rationaHae  each  of  the  senrices 
to  dm  trade  and  to  arrange  advaitiaing  end 
sailing  schaddaaaoaa  to  avohtBonflicttog 
dates.  The  apaement  providee  far  a 
termination  on  the  filth  anniversaiy  of  the 


any  party  giving  at  least  ao  days' written 
notice  to  dm  ether  pattiaa  and  the  FMC  Upon 
kr'*i««*i<  tffrrttn.  ftpsiwit  Hn  Iffimr  Is 
totandad  to  npacaada  ApaaMnt  Na  imaa^ 
as  aiMnded.  PnbUcaUan  of  dm  nodoe  of  die 
Bliqg  of  Agraamant  Na  1IN00  was  ddayad 
pandag  an  anUdpatad  fdUfaig  of  dia 
agreement  howavei;  die  wBltog  was  not 
acooBvBshad.  Consideration  wfll  be  OB  the 
agiaement  as  orfglnaUy  Blad  on  Dafaaibar  M. 

uoa 


tNojlDM*. 

Filing  Party:  Ihanas  K.  Bodw,  Bsquire, 
R.  a  Box  Vtt  larii&o^aat  Norwfadi  Boad, 
Syoeset  New  York  UTOL 

Summary:  Agreement  No.  10M8.  among 
Nordiem  Pan  Amertoa  Una  A/a  Nopal  Star 
Una  Limited.  Nopal  Vanemala  Une  Ud, 
Rocaigo,  CAi.  Lorentasn  Bnlinilng  Agen^, 
tofc(L8A).  Oivtod  Lorsntan  A/8  Sobrel  and 
DFDS  A/&  is  an  agancy  afreement  wheraby 
LSA  a^MS  to  serve  ea  agent  managsr  and/ 
or  daity  line  ■''■■■*■'*■*■■*"»  ior  each  of  the 
carrier  pertiea.  aaeeseing  ooato  to  proportion 
to  OHfo  handled  and  naa  of  todUtfea.  as  well 
as  ooordtaating  oartato  diartar  operattona. 
AddMonaDy.  LBA  may  to  the  intareets  of 
efBdency  set  up  s  laeslqg  compeny  to  deel 
widi  eqaipoMnt  far  the  nee  of  die  carrier 

.  ISA's  oompensatfon  far  sudi  agencgr 
■t  sarvfoes  wiB  be  determined 
on  the  baaia  of  panentage  of  bei^it  per  diem 
and/or  minimum  flat  faea,  and  flat  be  ar 
commissian  wfdi  regard  to  containersL 

Qy  Older  of  die  Fbderal  Maritime 


Dated:  Jannaiy  ISk  19BL 
Fianris  dinmeyt 
Secntary. 
|ntDK.ai-«u*i 


CMf/UMtod  Kbipdoiii  Rgig  A^FMiMfit 
Mo.  10140E  AgrMmMtTg 


The  Federal  Maritiine  Commission 
ghret  notice  that  it  dull  terminate  Hi 
approval  of  die  Gol^United  lOiigdom 
Rate  Agreement  Na  10140,  as  amended, 
effective  October  8. 1980.  die  effective 
date  of  die  wddidrawal  <rf  Seatnin 
Intemattonal  SA.  from  membership  in 
the  AgreemenL  Seatrdn's  withdrawal 
reduced  the  Agreement  membership  to 
oidy  one  paitjr.  Soction  15  of  die 
Shipping  Act.  lOia  only  recognizes 
agreements  between  two  or  mora 
persons  subject  to  die  Act 

Dated:  Jamtaiy  U,  1«L 

By  Order  of  die  Federal  Maridme 


iCl 
Secmtttiy. 
in  Doc  ns  riii  i-CMfe  SMS  I 


kV!)9 


Upon  completion  of  nn  < 
sssnsimant.  the  Federal  MiHiie 

CoiBllllMiop*0  OIBO0  of  ^'**gr  SBQ 

EUVVODflMOlBl  UBDSCt  BflS  OSvMBUBOQ 

dut^aBviiomnanlnl  Issnes  raintive  Id 

ytp^y  iSvBCVOOOfl  DVOO0OUU1C  QO  SOl 

constitute  a  midor  Federal  octiaB 
slgniflmntiy  efiscHng  die  <|HaHty  of  tho 


of  die  Natfonal  Bmrlraiimenlal  Mkf 
Act  of  1980, 41  US£.  4321  ef  sev.  and 
tfaal'praparatton  of  an  envirocnMHital 
impnct  stataneot  is  not  raquiiod.  For  a 
desoiiptioB  of  no  a^oaBant.  please 
refer  to  45  FR  7S134  (November  4. 1980|. 

This  Finding  of  No  Significant  hnpact 
(FONSq  wUl  beoone  final  widiin  80 
days  unless  a  petidon  for  wviaw  is  filed 
pursuant  to  48  CFR  SdTjSfb). 

Tke  F0N8I  and  lalated  anvtroomenlal 


or  request  fran  the  Offioe  of  the 

Secrataiy,  Room  11101.  Federal 

Maritime  Cornmisskm,  Washingtoo.  DJC 

20678,  tdephone  (aOQ  528-8928. 

FkMdbCHBmay. 

Secntaty. 

^  Dm.  st-oa  Mid  i-a-ei;  Ml  Hti 


The  bank  holding  companiffs  listed  |n 
dds  nodoe  have  anUed.punuant  Id 
secdon  4(cX8)  of  die  Bank  Holdiiv 
Coopany  Act  (12  UAC  18«a(c»q)  and 
1 22i4(bXl)  of  die  Board's  KopdaHonT 
(12  CFR  22M(bXlD.  for  pennission  to 
engage  dbaovo  (or  ooptiiine  to  engage  In 
an  acdvity  eailier  oommenced  daaartii, 
dincdy  or  indivBc4y.  solely  fai  dw 
acdvidas  indicated,  irfiidi  hava  baoa 
determined  Iqr  die  Board  off  Govamora 
to  be  doeely  relatad  Id  banking. 

Widi  reject  to  each  qiplicattan. 
interasted  persons  any  axpress  their 
veiws  on  ne  qaestiao  wluidier 
consummation  of  dM  pwnosal  can 
'Yeasonably  be  oKpaetad  to  prodnos 
benafito  to  die  pubttc  suA  as  1 
convenfawioHi  incnasad  ooai[ 
grslns  in  affidanqr.  that  nntwal^ 


Btradoneffi 
unfsircaaBM 
or  unsound  banking  pnedoss."  Any 
comment  on  an  ap^bcation  diet  i 
a  haniJMMuat  inrlaii  a  sfalaaisnt  off 


7970 


1^ 


^ 
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would  not  lufBd  fivHm  of  •  hearing. 
identifyinmMa  lopDjr  toy  qoettloiii  of 
factdittanln^  iMt*.  nBimttigtai  tfao 
•vidanoediatKli  ud  be  praMotsd  at  a 
baariog,  and  ind  atfoghowfliaiMity 
commmttofl  woildba  anriavad  by 
approval  of  that  ffbpoaaL 

Eachapplkatf  nnnrbainqMctadat 
thaofficaaoftha  loardofGofvniortor 
at  dia  Fadaral  Ri  Mrva  Bank  Indicated 
for  that  appUcatf  a.  Commente  and 
requeata  for  haai  nga  should  indanUfy 
deariy  the  qMct  b  appUoitlan  to  ndildi 
they  relate,  and  I  loud  be  sabadtted  in 
writing  end,  exa  rt  aa  noted,  tecetved 
by  die  eppropria  >  Federal  Reserve 
Bank  not  later  tl  a  Febmaiy  IS.  1981. 

h.MkralRm  wvtBaakofNew  York 
(A  Marshall  Pud  itt.  ^nce4¥esident)  33 
Uberty  Street.  N  w  York.  New  York 
10015: 

Manufacturers  ienover  Corporation, 
New  Yoric  New  nric  (second  mortgage 
lending,  serving,  Ind  insurance 
activities;  Pennq  vania):  to  engage, 
through  its  d»  no  D  indirect  subsidiaries 
Ritter  Mortgage  f  iinq>any  and  Ihvest<m 
Mortgage  Compa  gr.  in  arranging, 
making  or  acquit  ag  for  thdr  own 
account  or  for  tb  Account  (Mothers, 
loans  and  other  f  ctensions  of  credit 
secured  by  secoo  I  mortgages  on 
residential  real  p  operty  such  as  would 
be  made  by  a  coi  ramer  flnanrw 
company;  servict  g  eudi  loans  and  other 
extensions  of  ere  it  for  any  person: 
acting  as  an  ages  or  broker  for  die  sale 
of  sii^e  and  Joia  credit  life  faisurance 
which  is  directly  dated  to  such  loans 
and  extensions  ^  oedit  and.  through  its 
subsidiaries  Rittt  r  Ltfe  Insurance 
Company  and  Te  qxw  Life  Insurance 
Company,  reinsoi  ng  such  credit 
insurance,  lliese  ictivities  would  be 
conducted  from  a  dating  ofBces  of  Ritter 
Consumer  Discan  it  Compcny,  Inc.  df 
Pennsylvania,  an  favestors  Consumer 
Discount  Compai  rofPeimsylvania, 
located  in  and  s«  vicing  the  foUowing 
Pennsylvania  col  ities  or  portions 
thereof:  Beaver,  I  unberiand.  Ftanklin. 
Westmoreland.!  wrence, Adams. York. 
Cambria.  Blair,  Ii  intgomeiy.  Centre. 
Columbia,  Fhilad  Iphia.  Clarion, 
Fayette.  Bucks.  B  iks,  Northumberland. 
Somerset.  Danph  i.  Delaware.  North 
Hampton,  Washli  gton.  Chester. 
Lycoming,  Lebaa  n.  Lancaster,  Perry. 
Lehi^  Fulton.  Bi  tford.  Indiana. 
Carbon,  Schuyildl  I.  Montour,  Snyder. 
Union.  Clinton.  A  le^ieny.  Mercer, 
Butler,  Juniata,  Hi  ntfogdon,  Monroe. 
Greene,  Sullivaok  Heemeld,  KfifDin. 
Lnxeme,  Jeffersd  rForest  Armstrong, 
and  Venango.  Co  unents  on  this 
application  must  le  reorived  by  Febuary 
13. 1981. 

B.  Federal  Reat  n^  Bank  of  Richmond 
(Uoyd  W.  Boetia44|^  Vice  President) 


701  Beat  Byid  Street  Ridimond.  ^Hrgfada 
28281: 
Marjiand  Natfonal  Cotpofatkn. 

IfalHmnwi,  ilaiyiaiMJ  (anmimwbjal 

fhiandnt  acthrttlea;  Alabama.  Florida. 
Geoigla.  kifiaaisa^ipi,  Sondi  Caioiina 
and  Tenneeaee):  to  '^'^y  f^^wg^*  its 
sobakUanr  Maiylaiid  NatiooallDdnstrial 
Flnanoe  Conofatian.  in  «<«iw"»M»Hcal 
lending  opantkMia,  indwHngbut  not 
Umited  to  *»M«Hi»j  of  eocounta 
reorivable.  inventnies,  and  o^er  typee 
of  secured  and  ansecurad  kMna  to 
oommerical  enterprlaee;  serving 
conunerical  loana  for  affiliated  or  non- 
affiliated individaals.  partnarshipe. 
coqMvatians.  or  odier  entltiea;  and 
acting  aa  agant  or  broker  hi  commerical 
lending  transportations.  These  activitiee 
would  be  oondncted  from  an  office  in 
Marietta.  Geoigia  serving  die  sbc  statea 
listed  hi  die  ception  to  wt  notice. 
Comments  on  mis  aiq;illcation  must  be 
received  by  Feboary  13, 1981. 

C  Federal  Reeerve  Bank  ofKantas 
Cr(y  Cniomaa  M.  Hoenig,  Aasistant  ^noe 
PtMident)  825  Grand  Avenoe.  Kanaaa 
aty.hOssonri  84198: 

ICL  AND  DJil.  INC.  Polk.  Nebraska 
(general  insurance  activities;  Nebraska) 
to  engage  through  Stewart  Insnranoe 
Agency  hi  a  gewral  insurance  agency 
business  in  a  town  wi&  a  population  not 
exceeding  5X100  persons.  Theee 
activities  would  be  conducted  from  en 
office  hi  Polk.  Netvaska  and  would 
serve  Polk  end  the  surrounding  area. 

D.  Federal  Reserve  Bank  of  Sao 
Frandaco  (Harry  W.  Green,  Vke 
President)  400  Sansome  Street.  Sen 
FMndsco.  California  94120: 

Bankamerica  Corporation.  San 
F^andsco.  California  (financing  and 
servidng:  all  fifty  (SO)  states  and  the 
Diatrict  of  Columbia):  to  engage,  throo^ 
its  direct  subsidiary,  Dedmus 
Corpwatioii.  a  California  Corporation, 
in  the  activities  of  making  or  acquiring 
for  its  own  account,  secured  and 
unsecured  oommerical  loans  and  other 
conunerical  extensions  of  credit  Such 
activities  will  include,  but  not  be  limited 
to,  the  maldng  of  loans  in  connection 
with  the  finandng  of  computer  systems 
and  conqiuter  related  equipment 
software  and  services.  Sudi  loans  may 
be  secured  by  tangible  and  intangible 
personal  property,  including,  but  not 
limited  to.  computer  and  conmuter 
related  equipment  leases,  software -and 
licenses  and  other  contracts  related  to 
the  c(Hnputer  business.  Dedmus 
Corporation  also  proposes  to  engage  in 
die  additional  activity  of  servicing  loana 
and  other  extendons  of  credit  for  others 
in  connectitm  with  extensions  of  credit 
made  or  acquired  by  Dedmus 
Corporation.  These  activities  will  be 
conducted  from  an  existing  office 


located  in  San  Flmdaoo,  CaUfonia 
sandof  the  fifly  (B0|  itetM  and  tfia 
DiatifclorCoiaabia. 
ILOthvFlederalRmerveBaakt: 

Nona. 

Boeid  of  GovanofS  of  Ike  Fsdsnl 


iA.WsIm; 
AMtietatttSeorttaryefAeBoardi 

fWOM-l 


Granby  Banodiares.  bic  Granby, 
hfiaaoorf.  has  appUad  lor  tta  Board's 
approval  onder  aectioii  8(aXl)  ff  die 
Bank  HoUtaw  CoBvaiqr  Act  (12  U&C 
1842(aXl))tobecoMeabankholdfaig 
company  by  acmdring  984  par  cant  or 
more  of  die  volfaig  aharea  of  Use 
Qtizena  State  Bsmk  of  GraoBby,  &anby. 
hflssoorL  Hie  fscton  diat  are 
considered  in  acting  on  die  nqdication 
are  set  fordi  in  section  S(c)  of  die  Act  (12 
US.C  1842(c)). 

The  aptrikatian  may  be  inqwcted  at 
die  offiixa  of  die  Board  of  Governors  or 
at  die  Federal  Reserve  Bank  of  Kansas 
Qty.  Any  person  wishing  to  oomment  on 
the  appUcatfoo  dionhl  submit  views  fai 
writfog  to  die  Secretaiy,  Board  of 
Governors  of  die  Federal  Raaanre 
System.  Washli^gtnn,  D.C  206S1  to  be 
received  no  later  dian  Febroary  13, 1981. 
Any  comment  oa  an  qipUcatfon  diet 
reqoeets  a  hearing  nmat  indade  a 
statement  of  why  a  written  preeentatian 
would  not  suffice  In  Beo  of  a  hearing. 
Identifying  qiedfkal^  aiqr  qneations  of 
feet  that  are  in  diqmte  and  anminarizing 
die  evidence  diet  wodd  be  preeented  at 
ahearing. 

Board  of  Gomnon  of  llie  Fedetd  Reserva 
SyatsBi.  Jannaiy  14, 19BL 

iA.Wafa(; 


AuittantSecr^aryef  Urn  Board. 
intDi 


Marrini  ft  Bitay  Cpfpi;  PrapoMd 
Itolantlon  of  OfHcs  of  nrat  Nnllonal 

Marshall  8  Haley  Coporatian. 
Milwaukee.  Wisoondn.  haa  qipUed. 
pursuant  to  sectkm  4(c)((8)  of  tlie  Bank 
Holding  Ccnqieny  Act  (12  U.&C 
1843(cK8}}  and  22&4(bX2)  of  die  Board's 
Reguletion  Y  (12  CFR  22&4(bX2)).  for 
pennisdon  to  retain  voting  shaiea  of 
First  Nationd  Leasing  Corporation. 
K^waukee.  Vt^soonain. 

Applicant  atatee  that  die  aobaidieiy 
wodd  continue  to  engage  in  die 
ectivities  of  leedng  eqnipnient  on  a  fuD 
payout  bads,  puraasing  conditional 


!*1 

State  of  Mlaa 
areas  to  be  81 
Miseonriand 
dieSteteori 


IhnBnantto 
Committee  Ai 
neieliy  gfven  1 
dieNathmalt 
Tedmokigy(( 


'-'■r- 


/  VoL  46^  No.  14  /  IhuCTdaj.  JmnMy  22.  tWl  /  NoBom 
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inqwctedat 
Govemora  of 
ik  of  Kansas 
0  oominent  on 
nit  views  in 
Mrdof 


f^Mfff  ffffw^Mfts  from  tuiilpnuwit 

makim  <&atld  sacmily  loans  on 
oommmdal  andindastrial  eqaipmenL 
Thesa  acttvltiaB  wonld  be  psffonned 
from  oHloas  of  Applicanf s  snbsldiaiy  in 
Osve  Coeor.  Mnirari.  and  die 
gsopaphic  anas  to  be  aanred  are  the 
State  of  IfOaaami  and  dwgBQfrqihic 
areas  to  be  aenrad  are  die  State  of 
l^aeonil  and  die  soodiem  ooe-haif  of 
die  State  oflBinais.  SMii  actfrities  have 
bean  vacffied  by  die  Board  fai  22S^a) 
crfRsfualion  T  as  pefBlssIble  Cor  bank 
hddiDg  oompanlea,  enbfect  to  Board 
aiyroval  of  individua)  proposals  in 
aoootdance  widi  die  proooliires  of 
|22S4(b). 

fntetested  persons  mn  express  dieir 
views  on  die  qnestian  whedier 
oonsmnmadan  of  dw  jmqMsal  can 
"nasonablj  be  c^pei^  to  prodnoe 
benefits  to  the  pnUic,  such  as  greater 
oonvanieaoai  increesed  competidon.  or 
gains  in  eHlulsiMgf,  diat  outweigli 
possible  adverse  eBscts,  such  as  undoe 
concentretioo  of  wsoarees.  decreased  or 
unfair  oomneHtion.  conflicts  of  interests, 
or  ansoond  banking  practices.'*  Any 
request  for  a  heaiing  on  this  question 
must  be  aoconqianied  by  a  statement  of 
tlie  reasons  a  writen  presentation  would 
not  sulBoe  in  Ben  of  a  hearipg. 
identifyiqg  qiecfficaOty  any  questions  of 
fact  that  are  in  dinmte,  smwrnwriring  die 
evidence  diat  woiud  be  presented  at  a 
hearing,  and  fndfcating  how  die  party 
oonunendog  would  be  aggrieved  by 
approval  of  die  proposaL 

The  qiplicetion  may  be  inspected  at 
the  offioM  of  die  Board  of  Govemon  or 
at  die  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  l^tsr  dian  February  14, 
196L  ♦ 

Board  of  GowDon  of  dw  Pedenl  ReMFVc 
rUklSBL 


AstblantStcmlary  of  the  Board. 
{moM.1 


DEPARTMENT  OF  HEALTH  AND 


Ihnsnast  to  die  Federal  Advisory 
Connni^eAct  (Pub.  L  82-«eS),  nottce  is 
iieiBuy  gfven  uMt  die  eiglilli  meeting  of 
die  Nathmal  Condi  on  Healdi  Care 
Tedmology  (CoandQ,  wUdi  vras 


established  pursuant  to  die  Healdi 
Reaeaidi.  Healdi  Stadsdcs.  and  Haaldi 
Care  Tedmokgy  Act  of  1978  ^Pub.  L  95- 
023)  and  whiiA  advises  die  Secaetaiy 
and  dw  Director  of  dw  Nalianal  Center 
far  Hesldi  Care  Technoingy  (Cntar)  on 
die  activities  of  die  Centar.  wfll  oonvene 
on  FHday.  FMmaiy  13, 1981  at  9d00  ajn. 
in  Rooia  800  of  the  Hubert  H.  Hunqduey 
Building,  200  fndependaace  Aveone, 
&W..  Wadtfogton.  D.C  ZOOL  This 
jneeUng  will  bo  open  to  dM  pobBc  Stom 
0A>  aja.  to  340  pjn.  to  discuss  die 
bntineas  of  dis  Conncfl  and  die  Center. 
Prindpd  oonsidention  and  discussion 
wiU  bo  devoted  to  nporto  of  dM 
Suboonunittaes^  discusaioa  of  guidelines 
tor  use  of  healdi  care  tachnokgy  and 
discussion  <tf  interrriationships  with 
other  Coondls. 

This  meediig  will  be  dosed  to  die 
public  from  3dO  pjn.  to  adjournment  in 
accordance  with  die  provisians  aet  Eordi 
in  Secttons  5S2b(cK4)  and  562b(cK8). 
Tide  8.  US.  Code,  and  SecHon  lli(d)  of 
Pub.  L  92-483.  far  die  review, 
discussion,  and  evahiathm  of  Individnal 
grant  qip^tions.  as  indlcatsd.  Theee 
proposals  and  rapUcadoos  and  the 
discussions  couM  reveal  conWdentisI 
trade  secreta  or  material,  and  personal 
infbmation  oonoerning  individuals 
associated  with  tte  prapoeab  and 
applications,  the  discloeure  of  whidi 
would  constttate  a  dearly  unwarranted 
invasion  of  personal  pctvaqr. 

On  Wednesday,  February  11. 198L  die 
Subcommittee  on  Granto  and  Contacta 
win  convene  at  7300  pjn.  at  Lombardy 
Towers.  2019  By»  Street,  NW. 
WasUngton.  D.C  This  meeting  wfll  also 
be  doeed  to  die  pnbbc  from  7300  pjn.  to 
adjoumment  in  aooofdanoe  widi  die 
provisions  set  Ibrdi  in  Sections 
552b(cX4)  and  562b(e).  Tide  5^  U& 
Code,  and  Secdon  liD(d)  ^Pnb.  L  92- 
408.  for  die  review,  discusion  and 
evalnatiao  of  individnal  grant 
applications,  as  IndicatadlThaee 
propoeab  and  applications  and  dw 
discussions  could  reveal  oonfideiitid 
trade  secrete  or  mateiiaL  and  persimaf 
informatioa  wwreining  individnals  of 
which  would  constttate  a  dearly 
unwarranted  faivasion  of  personal 
privai^. 

On  Thursday.  February  12, 1981.  die 
Subcommittee  on  CHtsria  wfll  convene 
at  990  ajn.  fax  Room  308-A  of  die  Hobeit 
H.  Humphrey  Buildii^^  200 
independence  Avenue.  SW. 
Waddngton.  DXl  Princ^Ml 
condderation  wiH  be  given  to  further 
discusaions  regarding  dw  processes  for 
uileUa  develupmenL  The  Sdioommittee 
on  Coverage  wfll  oonvene  at  9J0  ajn.~in 
Room  800  of  die  Hiibert  H  Humphrey 
BuikUng.  Mnc^Ml  oonsidention  wfll  be 


given  to  die  aoooonic 
health  oan  taehnakgias.  The 


of 

of 


wfll 


H.      ^,      ,  _  _^^ 

oonsidsration  wfll  be  ^vaa  to  pddfc*  ime 
tapes  reeuting  bom  NCHCT  sponsored 
researdL 
The  Subcommittee  on  CMteiia.  the 


lOf 

twfllbeopsBto 
the  public  from  9M  ajD.  to « 

Fkithar  infarmathm  nmarding  the 
Councfl  BMy  be  obteined  by  oonincti 
Sharon  Painob  Bxacuttve  Seorataiy, 
Nadond  Oouacfl  on  Hoehh  Care 
Tedmology.  Room  17Ar89. 8800 1 
Lane.  Rodcvflle,  Maryland  20887. 

Dated:  DMoadMC  31.  Uaa 

Acting  BxoatUvSoBntanr.  OffiqfofHoalth 
Bmtatdi.  StatMct.  ondTKbaologf. 

PtIlM.1 


In  acoordanoe  with  aectian  10(aX2)  of 
the  Federd  Adviaoiy  r^nnmiH—  Xd 
[Pub.  L  92-483).  die  Centen  for  Disease 
Control  announces  the  foUowiiv  • 
Nadond  Instttate  far  Occupatiand 
Safety  and  Heahh  Committee  1 

NsoiK  Mtes  Heddi  Ressarch  Adwfsoqr 


CPnidaim 
Lb..  RodcvOs, 


Date;Fibnaiy4-C, 
Flaos: 


lype  of  atesiia^ 
on  Fabnuiy  4  Opn:  flOO  a.a.  oa 
4  thrnimh  adtoaremsnt  aa  Bshr— ly  »■ 

Cootect  Fnoo:  Roy  IL  nMBtaB>  BbA. 


Room  8^-41  Rodnrilla, 


rfj-. 
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ooDfidantlon  o  minotM  of  prtvlous 
maetiiig  and  ftii  n  mMtiag  date*. 
praMnUtioue  d  dlacuMiona  on  the 
n^rfntor  imm  ch  piwgniiii  wrvrillanoa  - 
pragran.  pobM  pty  ftnctiaa  test 
praotduM,  gull  riioM  Cor  MMudi  itodiea. 
•nngjr  wwiiicl  mpm,  and  fiitan  , 
praapecUforft  nts  program  and  film  of 

Aganda  items  ai«  iab)act  to  cbanga  aa 
priorittaadietal . 

Theportianai  Am  meeting  ao 
indiceted  is  ope  i  to  the  pubUc  for 
observation  ant  pertidpation.  Anyone 
wlahing  to  mala  en  oral  preaentetion 
should  notify  thf  contect  person  listed 
above  as  soon  •  i  possible  before  the 
meeting.  The  rei  aest  should  state  the 
amount  of  time  I  asiied,  die  cepedty  in 
whidi  the  persdi ;  will  appeer,  and  e 
brief  outline  of  t  le  presentation.  Oral 
presentations  wfflbe  scheduled  et  the 
discretion  of  the  Qiaiiperson  and  as 
time  permits.  Ai  rone  wishing  to  have  a 
question  answei  id  during  die  meeting 
by  a  scheduled  I  leaker  should  submit 
the  question  in  i  rtting,  almg  with  his  or 
her  name  and  ai  iliati(Mi.  throng  die 
Executive  Secre  uy  to  die  Chairperson. 
At  die  discretioji  of  die  Oiairperson  and 
as  time  permits.  ip|froprlate  questions 
will  be  asked  of  he  speakers. 

A  roster  of  mi  sbos  and  other 
relevant  infanm  ton  regarding  the 
meeting  may  be  »btained  from  the 
contact  person  1  ited  above. 

Dated  Januaiyl  1,1961. 
lViDiMiILFos|4  iJ).. 
Din^or,  Center* J  rDieeaaeControL 

(PRDaG.U-aHni*d»  B-ei:MSaiB| 


HMlthCaraFbt  ndng  AdmMatration 

■MWGw  rroBTi  nc  iKMCimoii  oi 
ncNpnawwiQi  mim wwmfB  10 


rwnKuptn  mm 


ludyofHaart 


Aomcv:  Healdi 
Administration^CFA), 
action:  Notice. 


Utfe  Financing  • 
HHS. 


n  ThiM  ^tice  invites  hospitals 
and  medical  cea  era  to  participate  in  a 
study  of  heerttt  nsjdantstolw 
conducted  by  HI  PA.  The  purpose  of  the 
study  is  to  exam  ne,  in  gonad,  all 
aspects  of  heart  ransplants,  including 
the  sdentiflc  so  lal  economic  and 
ethical  issues,  ai  d.  in  particular,  die 
impactofaposs  )le  Medicare  decision 
to  pay  for  heart   ansplants  on  the 
Medicare  inogn  n.  Medicare 
beneficiaries,  ai  1  providers  of  healdi 
care.  The  study  riU  be  done  in  two 
related  parts— t  s  selection  and 
partidpatica  of  ospitals  and  medical 
centers,  to  wide   this  notice  is 


addressed,  and  an  analysis  of  pertinent 
data  and  issues,  to  be  conducted  by  an 
independent  oontiactor. 

Hospitals  and  medical  centers 
selectM  to  participate  in  diis  study, 
under  this  notice,  may  be  reimbursed  for 
a  limited  number  of  heart  tranqilants 
perConned  for  Medicare  benefidaries 
during  die  course  of  die  study,  b 
addition,  these  Instf tutiona  vriD  furnish 
data  about  heart  transplants  performed 
at  dieir  CsdUtles  and  will  be  rdmboraad 
for  die  costs  of  furnishing  this 
infonnatlaii. 

This  notibe  contains  information 
about  die  study,  die  availabOity  of 
funds,  and  die  procedures  by  wUA 
interested  institutions  can  communicate 
their  willingness  lo  partldpate  in  die 
study.  TUs  notice  also  contains  die 
critoia  for  die  selection  of  hospitals  and 
medical  centers  fat  htwrt  tranqilant 
funding. 

DATn:  All  applications  must  be 
received  by  4:30  pjn..  March  30. 1961. 
APomtMl  Address  applicatioos  to: 
Morris  J.  Lew.  Director.  Office  of 
Coverage  PoUcy.  Room  401.  East  High 
Rise  Building.  Healdi  Gare  Financing 
Administraticm.  6401  Security 
Boulevard,  Baltinme.  Maryland  21235. 
PON  niRTNBI  WroWIIATIOII  CONTACTS 

Donald  A.  Young.  MJ).,  Deputy  Director. 
Office  of  Coverage  Policy,  (301)  504- 

geoa 

SUPPUMBNTARV  WTOimATION: 
Background 

In  November  1970.  HCFA  authorized 
Medicare  payments  for  heart 
transplantation  procedures  performed 
for  MBdicare  beneficiaries  at  Stanford 
University  Medical  Center.  This  was  an 
interim  decision,  based  on  preliminary 
findings  by  the  Public  Health  Service 
(FHS)  regarding  die  safety  and  efficacy 
of  heart  transplants  performed  at  that 
center.  HCFA  antidpated.  when 
reimbursement  was  tentatively 
authorised,  that  we  soon  would  be  able 
to  reach  a  final  decision  not  only  about 
coverage  at  that  center,  but  also  on 
generally  applicable,  broadly  based 
criteria  for  approving  Medicare 
coverage  of  heart  transplantations  at 
other  facilities. 

As  we  proceeded  to  review  Medicare 
coverage  of  heart  transplants,  we 
determined  that  the  issues  are  much 
more  complex  than  originally 
contemplated  and  that  many  of  them 
cannot  be  resolved  now  because 
adequate  data  do  not  exist  Tliere  are 
questions,  for  example,  concerning  the 
patient  selection  process,  the  basis  for 
assessing  safety  and  efficacy,  the  long- 
term  sodal  and  economic  consequences 
of  the  procedure,  broad  ethical 


oooaideratiaaa.  die  coat  afbctlveneas  of 
the  prooodan,  and  tfia  polentlaL  If  any. 

avaflabdltv  of  haait  frannlantatk».  We 
have  oonaiided  diat  vra  do  not  have 
sufficient  infonnatlon  at  dda  time  to 
support  die  devalopinent  of  faneraily 
anmcable  cover ags  criteria. 
Conseqnentfy.  die  Secretary  of  HHS    ' 
amiQanoad  a  decision  to  axdnde  heart 
tranquants  nooiMedlcara  coverage, 
widi  die  exoeptioD  of  a  vaqr  few 
patients  prevjonsly  sdected  for  and 
awaiting  tranqilantatioas.  Iliat  dedalon 
was  annoonoad  Jane  12, 1900  by  die 
Secretary  and  pdUGdied  as  a  notice  in 
die  Fadseal  Kaiislsr  on  Aqgost  Ok  1900 
(45FRS229e). 

"ttuB  dedalon  to  axdnde  heart 
transplants  from  Medicare  coverage 
was  accompanied  by  an  anuotincMwiient 
diet  HCFA.  fat  doae  ooopentfon  widi 
die  FHS  National  Canter  for  Healdi  Care 
Tedmoionr  (NCHCT),  wfll  oondnct  a 
broad  stndgr  of  haait  tranndants.  Hie 
study  wlU  addreaa  a  broad  range  of 
Issues  pertaining  to  a  potential  Medicare 
coverage  dedskm  on  heart  tranqilants. 
hiduding  scientific.  sodaL  ediioal.  end 
econnnic  issues.  Tlie  stoify  will  abo 
examine  die  Impact  of  a  potential 
coverage  decision  on  benefidaries,  die 
Medicare  program,  and  healdi  care 
inoviders.  When  the  results  of  die  study 
have  been  analyzed.  HCFA  will  pidilish 
B  proposed  dedsion  ss  to  Medicare 
coverage  and  give  die  public  an 
opportunity  to  partic^te  fully  in  the 
development  M  die  final  policy,  with  all 
pertinent  facts  being  made  available  for 
enalysis. 


Study 

Overview  of  the  Sttufy 

The  heart  transplant  stad^  win  be 
conducted  over  en  eightAn-month 
period  (beginning  approximately  in  May, 
1961)  and  will  have  two  aspects;  (1) 
Institutions  pertf  citing  In  die  sbidy 
will  fiunish.  or  fscUitate  access  to.  a 
wide  variety  of  data  regarding  heart 
transplants  previously  performed  at 
their  fadlities  over  a  period  of  years.  (2) 
A  contractor  will  gather,  coordiiiate. 
evaluate,  and  report  to  HCFA  on  the 
data  it  collects  from  dioee  institutions 
and  odier  sources. 

Hospitals  and  medical  centers 
partic^ting  fai  the  study  wlU  furnish 
information  about  the  heart  transplants 
perfonned  during  a  period  starting  no 
later  than  lannary  1. 1975.  and 
continuing  throng  die  poiod  of  thia 
study.  This  will  indnde  data  on  the 
instituttim's  fodlity  and  personnel 
resources,  heart  donor  program,  patient 
selection  criteria,  transplant  and  patient 


care  psotoooii 
patient  sarvhi 
andmelntalni 
program,  patii 
andotlivsim 
information. 

Thelnstitut 
former  heert  I 
relatives  of  di 
cooperation  fa 
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In  addition 
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cafB  pratooob.  Mtiant  fbUow-op  cars, 
patiant  MnvivaL  coats  of  aatabHthIng 
and  Bialntaiiiiag  a  heart  transplant 
pragraot  patient  cbaige  information, 
and  other  similar  and  related 
infannation. 

The  institution  must  agree  to  contact 
fonner  heart  tranqilant  patients,  or 
relatives  of  dioae  patients,  to  invite  dieir 
cooperation  in  die  study,  including  dwir 
auAorization  for  the  institution  to 
rdease  infbnnation  about  dieir  cases 
and  to  be  interviewed  in  connecdon 
widi  die  study. 

In  addition  to  this  Notice.  HCPA  wiU 
publish  a  Request  far  Porposals  to  select 
a  contractor,  dnoudi  a  competitive 
process,  to  gather  me  data  famished  by 
the  instf  tutioos  and  reimburse  the 
institutions  far  eaqwnses  incuired  in 
producing  diet  data. 

Ai^UoaUoaM  To  Participate  in  the  Study 

Hoqrftals  and  medical  centers  diat 
wish  to  participate  in  die  heart 
transplant  study  are  requested  to  send  a 
letter  to  HCFA.  at  the  address  shown 
above,  making  known  dieir  desire  to 
partic^te.  bstitutions  may  partidpate 
in  eidier  of  two  ways— by  only 
famishing  data  fartfae  study  or  by 
furnishing  data  and  receiving 
reimbursement  for  some  a^eed-upon 
number  of  transplantations.  Institutions 
diat  do  not  sedc  reimbursement  for 
heart  tranqrfants.  but  are  interested  in 
submlttine  data  fbr  the  study,  should 
indicate  mat  to  us. 

HCFA  win  select  die  institutions  to 
participate  in  die  study,  will  negotiate 
an  agreed  number  of  transplants  to  be 
performed  on  Medicare  beneficiaries, 
and  win  make  arrangements  for 
Medicare  reimbursement.  The 
contractor  HCFA  selects  for  this  study 
win  dian  contact  diose  institutions, 
informing  them  in  detafl  about  die  data 
that  must  be  fumiriied  and  about 
procedures  for  reimbursing  institutions 
for  costs  incurred  in  providing  that  data. 

Ptvcedures  for  Selecting  Institutions  To 
Be  Reimbursed  for  Heart  Transplants 

As  part  of  die  stwi^.  HCFA  wiU 
provide  for  payments  to  quaUfied 
hospitals  and  medical  centers  for  a  total 
of  approximately  15  heart  trans|riants 
performed  for  Medicare  beneficiaries 
during  the  study  period.  Institutions 
participating  in  the  study  may  apply  for 
these  fiinds  by  following  the  procedures 
detailed  below  in  the  "Applications  for 
Payments  for  Heart  Tranq>lfnts" 
section.  Hie  institutions  selected  wiU 
receive  payment,  in  accordance  widi 
Medicare  regulations,  Uu  aU  inpatient 
and  outpatiait  care  and  diagnostic  and 
therapeutic  services,  including 
phjrsidans'  and  odier  medical  services. 


ordianarily  famishad  during  the 
evaluation,  transplantation  and  fellow- 
up  portions  of  die  heart  tranqdant 
program.  Payments  wiU  be  made  by  the 
Medicare  Part  A  fiscal  intermediaries 
presendy  serving  die  institutioos  and 
Part  B  carriers  serving  the  geographic 
areas  in  which  the  in^tutfaos  ue 
located.  Hie  details  otf  the  procedures 
for  bdling  and  payment  witt  be 
fiimished  to  Ifaa  institutions  as  soon  as 
possible  after  die  selections  era  made. 

The  selection  of  institutions  win  be 
based  on  a  carefal  review  of  the 
materials  diey  submit  regarding  their 
capabdity  and  procedures  for 
p«f orming  heart  tranqdants.  In  this 
regard,  cardiac  tranqrfantation  cannot 
be  considered  as  sbnply  a  surgical 
procedure.  CUnical  aSectivanass  and 
usefalness  are  dependent  upon  carefal 
and  appropriate  patient  selection,  expert 
suigeiy.  postoperative  care, 
immunosuppressiim.  evaluation  far 
incipient  rejection  of  the  donor  haart, 
management  of  complications 
assodated  with  immunosuppression, 
patient  education,  and  liaison  widi  the 
patient's  permanent  physician  far 
subsequent  lifelong  care.  Because  of 
diese  unusual  complexities  and  die  need 
for  achieving  reasmiaUe  dindal  results 
with  cardiac  transplantation,  we  wiU  be 
setting  forth  guidance  for  the  use  of 
institutions  in  preparing  afqilications 
and  for  use  in  selecting  histitutions.  This 
guidance  is  derived  bom  criteria 
developed  by  the  National  Heart,  Lung 
and  Blood  bistitute,  widi  die  advice  of 
an  advisory  group  of  experts  in 
cardiology,  caridovascular  surgery, 
organ  tranqilantation  and  immunology. 
The  criteria  were  famished  to  HCFA  by 
dieNCHCT. 

HCFA  wfll  select  die  faistibitions  to 
receive  payments  far  heart  transplants 
and  «rin  base  its  selectiions  on  dw 
recommendations  of  a  panel  or  panels, 
made  up  predominandy  of  experts  in  the 
fields  of  cardiology,  cardiovascular 
stugeiy.  pigan  transplantatian.  and 
immunologr.  Tlie  panel  wid  examine 
written  materials  submitted  by  the 
applicant  instttntiotts  and  may  seek 
additional  rrievant  information  as 
necessary,  for  example,  dirou^  site 
visit  to  &e  applicant  institutions  and 
interviews  with  relevant  persons.  Hie 
panel  of  e^qierts  wiU  compare  die 
institution's  submission  against  die 
criteria,  specified  below,  in 
recommending  institutions  for  heart 
transplant  funding.  Although  each  of  the 
four  major  criteria  listed  below  are 
required,  the  panel  wid  not  necessarily 
recommend  oiily  those  institutions  diat 
adhere  strictly  to  die  sutMaiteria 
identified.  It  wUl  take  into  account  aU 


avidanoe  aat  fatdi  by  the  qipUcant 
faistttutfon,  die  fedUty's  overad  medical 
axperianoa,  and  its  axpeciance  in 
cardiac  transplantation  Thasa  criteria 
do  not  necessarily  rqiiasent  our  view  as 
to  what  prooaduree  ara  assential  to 
Bsaassing  safetar  and  eflkaqr  In  the 
perfcimanoe  of  cardiac  tranqdantation. 
However,  in  our  view,  they  do  give  as 
guidance  in  oondacdog  this  stiidy  in  a 
responsible  manner.  Altamate 
approadias  in  keeping  with  the  ma|or 
criteria  may  be  approved  if  in  tfaa 
opinion  of  die  panel  of  experts  dw 
faistitution's  prooadaras  seem  to  achieve 
comparable  results  and  appear  to  merit 
study. 

Criteria  for  Aseeeeing  and  Sheeting 
Inatftutions 

1.  The  institution  must  have  had 
eiqierience  widi  a  dinical  heart 
transplant  program  widdn  dhe  past  five 
years. 

2,  The  institution  must  have  adequate 
patient  selection  criteria,  evidenced  bg 
the  following: 

(a)  Patient  sdectfon  criteria  ara  to  be 
baaed  upon  bodi  critical  medical  need 
for  tranqilantation  and  »»»««4inimi 
Ukdihood  of  sttcoevfnl  cliidcal 
outcome. 

(b)  Tlw  institution  selects  patients  diet 
have  a  very  poor  prognoais  (eg.  less 
than  10  to  25  percent  ukeUhood  of 
survival  for  six  months)  as  a  result  of 
poor  cardiac  functional  status. 

(c)  An  other  medical  and  surgical 
therapies  have  been  considered  or  tried 
that  mi^t  be  expected  to  yield 
improvement  and  a  one-year  survival 
comparable  to  that  of  cardiac 
transplantation. 

(d)  Patient  selection  criteria  give 
consideration  to  thoee  fscton  diet  era 
recognixed  at  die  present  time  as 
exerting  an  adverse  influence  on  the 
outcome  after  cardiac  transplantation. 
Strongly  adverse  fectora  indude — 

(1)  Advancing  age    e.g..  beyond  die 
age  (normany  UMWt  SO)  at  widdi  the 
individual  begins  to  have  a  diminished 
capadty  to  widistand  postiqierative 
conqnications; 

(2)  Severa  pulmonary  hypertension  as 
raflocted,  fbr  example,  by  a  pulmonary 
artery  systolic  pnSsura  over  6B-70  mm 
Hg  and  exceeding  pulmonary  artery 
wedge  pressura  by  about  40  or  mora  mm 
Hg.  or  a  calculated  pulmcoaiy  vascular 
resistance  above  approximately  0  Wood 
units  (applicable  to  orthotopic  cardiac 
transplantation  because  of  the  lindted 
work  capadty  of  a  normal  donor  riifit 
ventricle): 

(9)  IrrevarsiUa  and  aevera  hepatic  or 
renal  dysfancdon  (bacanse  of  the 
likelfliood  of  axaoefbatfao  early 
poatoperatively  and  becauae  of 
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interferaBos  wini  wniiinoiippfmhw 

(4)  Active  sjrsti  dc  infectton  (baouM 
ofdMUIcdihoodc  axacerfiatfoo  witfi 
initiatkmonmiiii  tOMVpntakm); 

(5]Aiiyotfaerq  MnnlcdiMate 
conddand  likely  o  limit  or  pcedade 
survival  and  leha  iUtation  after  . 
transplantation; 

(8)  A  Uatory  of  rbdiavior  pattern  or 
psychiatric  Ufaiesi  considered  likely  to 
interfere  significai  tly  with  complianoe 
with  a  disciplined  nodical  regimen 
(because  a  Ufdofli  medical  regimen  is 
necessary,  reqairi  gmnltipla  csngs 
several  times  a  da  rwitfisefioos 
consequences  in  t  e  event  of  their 
inteiruptitm  or  exi  ^ssive  coosunqition); 

(7)  Recent  and  i  iresohred  puhnonary 
infarction  or  palm  nary 
roentgenograidiic'i  vldenceofinCsction 
orofabnormaUtlf  of  ondear  etiology 
(because  of  the  Uk  jihood  of  pnhnmiary 
infection  or  its  «xt  xibation  with 
initiation  of  imma  oauppression  under 
such  drcnmstanca  f, 

(8)  bisulin-requl  og  diabetes  mellitaa 
(because  of  exac«  lation  by  chronic 
corticosteroid  diar  fiy); 

(9)  Symptomatii;  or  documented 
severe  asymptomi  Ic  peripheral  or 
cerebrovascular  d  lease  (because  of 
observed  accelera  id  progression  in 
scmie  patients  afla  cardiac 
tranqdantation  aa   on  chronic 
corticosteroid  trea  nent^ 

(10)  Active  peptm  ulcer  disease 
(because  of  tlMliki  lihoodofeariy 
postoperative  exai  nbation); 

(11)  The  absena  of  adequate  external 
psychosocial  snpp  Ha  for  either  duvt  or 
long-term  bases  (k  cause  such  si^port 
is  generally  neoeap  iiy  during  die 
inevitable  waxing  nd  waning  of  the 
dtadcal  status  of  tt  i  patient  and  for 
adherence  to  the  I  sfang  medical 
reginien). 

S.  Hie  institntioc  must  have  adequate 
patient  managem*  t  plans  and  protocds 
diat  indode  me  Co  owing: 

(a)  Detailed  plea  i  for  the  therapeutic 
and  evaluative  pro  adurea  for  tfw  acute 
and  long  tenn  maa  igement  of  a  patient, 
indnding common  rencountered 
complications. 

(b)  The  besis  for  ioofidence  in  the 
proposed  therapeapc  and  evduative 
rofliiDtti* 

(c)  The  logistics  if  the  fHaoM  for 
patient  managemai  t  and  evaluation 
during  die  waitiiw  ind  immediate  post- 
discharge,  as  wdSTfs  in-hospitaL  phases 
of  tile  piogianL 

(d)  The  logistics  if  die  plans  for  die 
long-term  managaa  ent  and  evaluation, 
induding  edocatiqp  itf  die  patient  and 


ttalaon  widi  dw  potlenf  8  permanent 
phyridan. 

(4)  Hm  instf  tntion  must  have  made  a 
suffldant  wniiiitment  of  resources  and 
planning  to  die  heart  trannrfant  program 
to  cany  thwwigh  on  its  appUcatinL 
hdicatloBa  of  sodi  oommitment  could 
include  die  CoDowing: 

(a)  Commitment  of  the  insdtutioa  lb 
die  heart  tranqilant  program  is  at  afl 
levds  and  broadly  evident  duoo^ioat 
die  insdtatton.  (A  cardiac 
transplantation  propam  roqniree  a 
major  commitment  off  resonroea.  lliase 
may  inteimittantly  indnde  nwny  otter 
departments  as  nrdl  as  dw  piinic^ 
spraisoriiig  dqiartments.) 

(b)  lliera  are  bodi  die  expertiae  and 
die  commitment  Cor  portidpatiaa  in  tiie 
medical,  sugicaL  and  odm  rdevant 
areas,  partiailarly  cardidogy. 
cardiovascalar  smgery.  anesthesiology, 
immunology,  infecdoos  diseases, 
nursing,  neurology/neuroeurgeiy,  and 
sodal  services.  In  most  of  dwse  aroaa. 
individual  persons  need  to  be  identifled 
to  addeve  an  identifiable  and  stable 
tranqilant  team. 

(c)  Hie  onrnponenf  teams  are 
integrated  into  a  oomprehenaive  team 
with  dea^r  defined  leadership  and 
coneapoo<flng  reaponsibUity. 

(d)  The  insdtadonbaa  an  adive 
dfailcal  organ  tranqdantation  program 
involving  immunosuppressive 
techniques  and  die  rnalts  of  that 
program,  (b  die  absence  of  sudi  an 
active  dinicd  organ  tranqdant  program, 
die  institution  may  have  great  difficulty 
in  showing  that^  necessary  expertise 
wUl  be  available  and  loglsticaOy 
feasible.) 

(e)  Then  is  an  active  cardiovascular, 
medUcal,  and  surgical  program.  (General 
indicators  of  diis  would  be  a  "rf"fa«T*n 
of  600  cardiac  cadieterixations  and 
coronary  arteriograms  annualhr.  widi 
the  ability  and  willingness  to  as  such 
procedures  on  an  emergency  basis,  and 
a  surgical  soup  diat  has  demonstrated 
low  mortaUty  rates  in  an  active  open 
heart  surgical  program  involving  at  least 
250  procedures  a  year.)  The  surgical 
team  responsible  for  transplantation 
must  be  an  identified,  stable  groiqi. 

(f)  Hie  anesdiesia  service  is  prqiared 
to  devdop  a  team  for  transplantation 
diet  wOl  abo  be  available  at  all  times. 

(g)  The  infectious  diseases  service  has 
boS  profiessional  skills  and  the 
laboratory  resources  that  are  needed  to 
discover,  identify,  and  manage  a  wlide 
range  of  organisms,  many  of  wliidi  are 
uncommtmly  encountered  in  die  usual 
infectious  diseases  laboratory. 

(h)  The  nursing  service  is  prepared  to 
develop  a  team  or  teams  trained  not 
only  in  hemodynamic  suiqwrt  of  the 


patient,  bat  also  in  flw  special  problems 


a)ftrtliolQgywaoBicaa  — awaflabia 
Cor  stndying  mid  proaiplly  rqioitlng  dw 
padidoglcal  reqwnsei  to 
trans|dantatioa. 

0)  A  BeuroKMy  onwaroearaenf  groiD 
lablafarllwr 


isavailablel 

procedures  fat  objective  dinical 
.  derision  on  brain  daadk 

(k)  Adequate  social  service  resoorcas 
are  availaola. 

Q  Hwra  is  a  daaily  aasf^wd  and 
knowledfaable  legal  officer  fnniliar 
wfdi  transplantation  laws  and 
regulations. 

(m)  Adequate  kigistical  plans  exist  for 
organ  nracorement  maadng  la^  and 
ettical  criteria,  as  wdl  as  yielding 
vtable  transplantable  organs  in 
reasonable  numbers. 

Application  Ptcfcedan 

1.  A  hoqiital  or  medical  center  dwt 
wishes  to  partic^mto  In  dw  stady  must 
submit  an  ^ipUcadoa  to  HCFA  dwt 
indwdes  an  ffirpftts  oonmdtnwnt  to 
provide  dw  date  iadlcatad  above, 
indnding  data  OB  an  heart  lianqilante 
performed  at  dw  Instttation  boggling 
no  later  dian  Jannaiy  1.  UTS.  at  dw 
request  of  the  oootractor  dioeen  by 
HCFA. 

2.  If  dw  instf  tntion  soda 
reimbursement  for  heart  tranqilantation 
during  dw  study,  an  origtaial  and  20 
oofriea  of  dw  application  moat  be 
submitted  on  SM  X 11  indi  paver, 
signed  by  a  parson  andMriud  to  ooounit 
dw  institation.  Hw  following  must  be 
submitted: 

(a)  A  complete  written  description  of 
dw  instftations's  heart  tranqdant 
program.  InfiDaiallaa  and  data  most  be 
deuly  stated,  wdl  organhad,  and 
appraprtatdy  indexed  to  aid  in  ito 
review  against  tte  tMterta  for 
Aaaeaafaig  and  Selecting  taatitntiooa**; 

(b)  An  estimate  of  dw  number  of  heart 
transplante  it  would  anticipate 
performing  on  Medicsre  boieficiaries 
during  the  course  of  dw  study;  and 

(c)  An  ojqvess  ooounitment  to  comply 
widi  dw  Dqwrtnwnfs  regulations  on 
human  subiecte  (4S  CFR  Part  40)  end  a 
willingness  to  coBi^ylete  form  HHS^WO  « 

'  (Rev.  197S).  "ftotecfion  of  Human 

'  Sol^ecto",  when  requested. 

We  wffl  publish  in  dw  FMhral 
Rej^tef  for  dw  information  irfdw  public 
dw  names  of  dw  fawtitations  sdected, 

j  but  we  will  notify  dw  selected 

I  institutions  ss  soon  as  selections  ere 

I1ISQ8«  *"   '^T'"  *"*  *>  * 

;  (Seal87SordieSodaI8MuiilyAct(4Z 
I  U&C..1396U) 


The  Bureau 
Services,  Hea 
Administratfc 
dwaudiority 
Public  Healdi 
300a-2(a))gn 
fiscal  year  Ifl 
private  entitii 
thefiddofpr 
related  to  tte 
tamily  plannii 
Federal  Doom 
13.974).  Hw  a 
granteinfisci 
it  is  expected 
made  under  d 
yearl96L 

Applicatiaa 
necessary  foil 
information.  I 
writing:  Graunl 
Bureau  of  Gx 
Room8-M,Pi 
Fishers  Lane, 
telephone  mn 

Completed  I 
received  by  A 
submitted  to  I 
Brandiattfae 
Applications  i 
will  not  be  oa 

Consultatio 
regarding  dev 
are  available : 
Bureau  of  Coi 
Office  for  Fan 
Lane.  Room  7- 
20857.  tdepho 

Itisantidpi 
issue  regulatic 
procedures  en 
of  application 
of  program  im 
the  deliveiy  o: 
Until  sodireg 
information  ai 
reflect  prelimi 
policies  are  d 
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(Catdog  of  FItdMal  DonMtic  AMtotanot 
Pragna  Nb.  UJn,  liadlcuii— HcMpttal 
bMannat  nragMa:  Na  U^«.  Madieu* 
Supphiifntiiy  Uaditwl  ImuimiiM  Pwym) 

Ditid:  fumatf  IS,  1W1. 

HutmdtLHMwmm, 

AdmiiUalHaor.  Health  Can  Piaancing 
AihniaittntioiL 

E4ff 
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The  Bitmu  of  Community  Health 
Servloes.  Health  Services 
AdministnitioOi  ennounoee  diet  under 
the  auOority  of  eeetioo  1004(a)  of  the 
PuUio  Health  Satvfce  Act  (42  U.8.C 
300a-2(a))  grants  wiU  be  available  in 
fiical  year  lOSl  to  public  or  nonprofit 
private  entitiet  Cor  teaearch  proiects  in 
the  fidd  of  program  fanplementation 
related  to  the  improved  delivery  of 
bunily  planning  services  (Catalog  of 
Federal  Domestic  Assistance  Number 
liJB74).  Hie  amount  available  for  these 
grants  in  fiscal  year  1861  is  $300/100.  and 
it  is  expected  diat  2  to  4  awards  will  be 
made  under  tfiis  program  during  fiscal 
yearl96L 

AppUcatioo  kits,  including  ail 
necessary  forms,  histructioos.  and 
infotmatioo.  may  be  obtained  by 
writing:  Gruits  Management  Branch. 
Bureau  of  Community  Healdi  Services, 
Room  6-M.  Parklawn  Building,  SeOO 
Rshers  Lane.  Rodcville.  Maryland  20657. 
telephone  nmnber  301 443-144a 

Completed  applications  must  be 
received  by  April  1. 1961.  and  should  be 
submitted  to  &e  Grants.  Management 
Brandi  at  the  above  address. 
Applicatioos  received  after  April  1, 1961. 
wiU  not  be  considered. 

Consultation  and  tedmical  assistance 
regarding  devekqment  of  an  application 
are  available  from  Mr.  lAniliam  J.  White. 
Bureau  of  Community  Health  Services. 
Office  for  Family  Planning.  5600  Fishers 
Lane.  Room  7-15,  Rodcville.  Maryland 
20657.  tdephone  nundier  301 443-243a 

It  is  antidpated  tfut  the  Secretary  will 
issue  regulations  establishing 
procedures  end  criteria  for  the  approved 
of  applications  for  research  in  the  field 
of  program  implementation  related  to 
die  delivery  of  fomily  planning  services. 
Until  sodi  regulations  are  issued,  all 
information  uid  guidance  provided 
refiect  preliminaiy  polides  only;  if  those 
policies  are  dianged  by  the  regulations 


before  grants  are  made.  apjJicattons 
will  have  to  be  revised  aooonUn^. 
CaeipLl4ra»lt.MJl 

AMBlalant  Surgaoa  Canml  Admtnittralor. 
PPI  Dm.  SMMS  nM  i-n-«s  MS  m4 


OfflM  of  Um  Sccrrtwy 


r:  Departmental  Grant  Appeals 
Board.  OS,  HHB. 

ACTNM:  Notice  of  meeting. 

•MMMRv:  The  HHS  Departmsntd  Grant 
Appeals  Board  (DGAB)  announces  a 
public  meeting  to  recdve  comments  on 
its  proposed  new  procedures. 

OATK  Tlie  meeting  wiU  be  hdd  at  lOA) 
ajn..  T^iesday.  Febmaiy  17, 1061. 

AD0M66:  The  meeting  will  be  held  in 
the  Ground  Floor  Auditorium.  Hubert  H 
Humphrey  Bufldtaig.  200  Independence 
Avenue,  SW..  Washington,  D.C  20201. 


MIONOOMnidS 

Judy  Ballard.  Room  2001  Switser 
Building.  S30  C  Street  8Wh  Washington. 
D.C  20201. 202-172-4364.  ■<     ■ 


r/wv  mtomution:  Tltt 
purpose  of  die  meeting  it  to  receive 
commrats  on  proposed  procedures  for 
appeals  before  dw  DC/JS.  published  at 
46  FR 1644.  January  6, 196L  If  you  wish 
to  review  the  procedures  before  die 
meeting,  you  may  refor  to  die  Fodacd 
Re^Mar,  or  may  request  a  copy  bom  die 
information  contad  identified  above. 

If  you  wish  to  appear  and  comment  at 
the  meeting,  you  duiuld  notify  the 
inCotmation  contact,  indicating  the 
length  of  time  you  wish  to  qieak.  any 
preference  at  to  time,  and  your  phone 
number.  Yon  will  be  informed  in 
advance  of  the  time  scheduled  for  your 
statement  Statements  generally  will  be 
limited  to  ten  minutes.  Submisdon  of  a 
typed  copy  of  any  statement  would  be 
appreciated.  Time  will  be  reserved  Cor 
unsdiedded  comments. 

If  you  cannot  attend  the  meeting, 
please  note  that  written  and  telephone 
comments  on  die  proposed  procedures 
will  be  considered  if  they  are  recdved 
no  later  than  Mardi  9;  1961. 

Dated:  Jannaiy  U,  198L 
Nanraia0aM8adb, 
Chair,  Departmental  GnndAppealBBomd. 


imogcn-cui 
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Dfmignatioa  ofAcUni  Service  Office 
Styiwrfeop-^ach  of  die  officials 
apiMlntad  to  the  following  podtions  is 
dedgnatad  to  serve  as  A^ing  Service 
Office  Supervisor  during  die  absence  of 
die  Service  Office  Supwvisor.  with  aU 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Service 
Office  Supervisors:  Aowdm/.  That  no 
oCfidd  is  authortaad  to  serve  as  Acting 
Service  Office  Simwvisor  unless  all 
officials  listiMl  before  him  in  diU 
designation  are  unavailable  to  act  by 
reason  of  absence  or  vacancy  in  the 
podtion:  - 

1.  Tlw  Daputy  SuparviMir  br  Muugonent 
2.Taa  Dapnty  Sopsfvlsar  for  Oevelopnant 
S.CUeti 


4.  Ghtet  Loan  Manafeniant  Brandi 
8.  ChiaC  Hunsiag  fto^aau  Branch 

Efbctfve:Jdy28,196a 
■mdaCilsad. 

Acting  Re^eoalAdndatetrator.  Regioa  V. 

P«OM.I 


INTERAQENCY  REOULATOIIV 


r:  Interagency  Regulatory  liaison 
Group  (IRLG)  representtog  the 
Conntmer  ftodud  SeCsty  Commission 
(CP8C);  die  Enviroomental  Protection 
Agency  (EPA);  die  Food  and  Drug 
Administration.  Department  of  Heddi 
and  Human  Services  (FDA);  die  Food 
Safoty  and  Quality  Service.  Depertment 
of  A^icdture  (FSJQS):  and  die 
Occnpationd  SaCdy  and  HeeMi 
Admfadstration.  Department  of  Labor 
(06HA). 

action:  Notice  of  availability  of  taiddty 
tfstiiw  gw*<L»**f*i*s 


r:  The  CoOowfaig  IRLG 
guidelines  an  now  avaflable  for  ( 
Acute  Eye  bif  tation,  Acnte  Ord 
Toxidty  fai  Rodents.  Acute  Dennd 
Toxidty.  and  Taratogenidty.  Tliese 
guidelines  were  devdoped  by  die 
Testfi«  Standards  and  Gdddfaies  Work 
Group  of  die  IRLC  Cor  nee  when  testing 
diewicals  Cor  toxidty. 


i 
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:Gald«tiiiM 
may  be  obtainedljr  writing  to: 
Associate  Comml  sioner  ror  Consumer 
Affairs,  seoo  Fish4n  Lane.  Room  15832, 
Rochville.  Md : 

;  Qaestiifa  about  the 
guidelines  uoold  m  addressed  to  Dr. 
Victor  Moigenrot  ,  lU  HFF-188,  Food 
and  Drug  Admini  ration.  Bureau  of 
Foods,  Division  0  Toxicologjr,  200  *tr 
Street,  SW..  Waal|ngton.  D.C  20204. 
r/Mvi 


Background 

The  IRLG  was  i  itablished  for  the 
purpose  of  improf  ng  public  health 
through  sharing  o  information,  avoiding 
duplication  of  effii  t.  and  devekqiing 
cmuistent  regulati  ry  policy.  The  testing 
of  chemicals  to  da  armine  their  healdi 
effects  is  a  fnndai  ental  step  in  many  of 
the  regulatory  pro  rams  being 
implemented  by  d  »IRLG  agnades.  The 
ageBdes  recogni*  that  current  toxidty 
tesmig  requironai  s  are  not  always 
uniform  and  that  I  le  differences  exist 
primarily  in  detail  of  methodology  and 
not  in  fundaments  toxicological 
prindples. 

The  IRLG  estab  shed  die  Testing 
Standards  and  Ga  leUnes  W(^  Grotqi 
for  the  purpose  of  ittempting  to  resolve 
these  cUfferenoes  I  fprepariiM 
guidelines  whldi «  oald  sati^  tiie 
toxidty  testing  nei  da  of  all  die  agendes. 
The  Woric  Groiq)  t  [viewed  tests  and 
prboedurea  alrea(|  in  use  or  under 
development,  soUi  ted  comments  from 
the  private  sector,  ind  ooordinatad  its 
work  with  the  agei  des  and  others  vHho 
were  also  hi  the  pi  wees  of  developiBqB 
guideUnea.Eariyi  aftsofdielRLG 
guidelines  were  eh  adated  throng  eadi 
agency  for  review,  ind  comments  from 
that  review  are  ini  vporatad  in  diem.  In 
addition,  drafts  of  M  EPA  Offices  of 
Pesticides  Propaa   (OPP)  propoeed 
guidelines  (43  FR I  '338, 22  An^ist  1978) 
under  die  Federal  nsectidde.  Fungicide 
and  Rodentidde  Act  (FIFRA)  and  public 
comments  to  tfaosefcuidelines  were  used 
extensively  in  an  iffort  to  assure 
compatibility  andf  benefit  bom  die 
apprsdable  time  «  d  effort  die  OPP 
staff  and  reepondt  its  put  fai  to  thdr 
development  A  se  and  major  source  of 
informaticm  was  A  ndpletaad 
ProcaduraforBn  Stating  the  Toxicity 
of  Household  Sub§  aacee  (MAS  Pub.  Na 
1138).  prepared  taf  [TSC  by  die 
National  Acad«n»  if  Sciences.  Still 
odiers  heavily  rela  1  on  were  die 
PharmacentinlMi  mfacturers' 
AMaodMaaGmideiieefitrthe 
AseetsmentoflH  ami  Medical  Deirioe 
Safety  in  Aniwalawehmaxy-ian),^ 
FDA.  Bureau  of  Fo  da  Direct  Additive 
Cyclic  Review  Dr«  tGuideUnes:die 


I 


A[^raiMal<rfthe  Scffety  t^Chemicale  in 
Foode,  Dnge  and  CouneUce, 
Association  of  Food  and  Drug  Officials 
of  die  VAi  and  protocols  subnitted  by 
several  indostrial  otganisatioos.  Hie 
Woik  (koiqi  made  me  draft  guidelfaMr 
available  to  die  public  for  comment  (4S 
FR  40018. 15  August,  187B)  and  held  a 
public  meeting  on  October  30i  1979.  to 
discuss  them.  Written  comments  and 
comments  from  die  pubUc  mitnting  were 
considered  fai  developing  the  final 
guidelines.  Hie  Woric  Croap 
adaiowledges  the  oootributions  from 
each  of  thMe  taifotmation  sources  and 
takes  diis  opportunity  to  express  its 
appredatton  to  die  sdentists  who 
developed  them  and  made  them 
available  and  to  thoae  iKdio  commented 
on  the  IRLG  drafts. 

For  several  years  die  IRLG  Worii 
Groiqi  and  die  Oiganization  tm 
Economic  Cooperation  and 
Devekmment  (OECD)  have  cooperated 
'in  die  development  (tf  guidelines  by 
exduinging  drafts  and  dirou^  die  direct 
partidpati<m  of  IRLG  members  on 
OECD  woric  groiqis.  As  a  result, 
guidelines  for  Acute  By*  britatf on. 
Acuta  Oral  Toxidty  in  Rodents.  Acute 
Dennal  Toxidty,  and  Teratogniidty 
have  been  completed  by  die  IMjG  Woric 
Group  and  have  requirements  identical 
to  those  of  OBCD.  Statements  of  how 
each  agency  will  use  the  guideUnes 
follow. 

i.  Consumer  I'tvduct  Safety 
Canmission.— The  Consumer  Product 
Sefety  Commisdon  (CP8C)  considers 
the  test  methods  developed  by  die  IRLG 
and  OECD  to  be  suitable  for  obtafaiing 
Infonnation  vidddi  would  be  accepted 
to  die  Commisdon  except  in  a  faw  cases 
«diere  the  Commisdon  has 
oontradictofy  regulations  or  statutea  by 
wdiich  toxidty  or  irritancy  is  defined  tor 
porpoees  of  ^  Federal  Hazardous 
Substances  Ad  (FHSA).  Hie 
Commisdon  intnids  to  oondder 
amending  its  regulations  to  make  ttiem 
consistent  widi  these  guidelines.  Unless 
and  untfl  final  amendments  are  issued, 
however,  where  die  FHSA  requirements 
diffisr  frrai  die  IRLG  or  OBCD  guidelines 
and  substances  are  bdng  evaluated  for 
FHSA  purposes,  the  FHSA  requirements 
must  be  followed.  Hiese  diffiBrences  are 
explained  below. 

£^ /iRT^totioii.' Tlie  FHSA  defines 
"irritanr  at  Sectiim  20)  of  die  act,  and 
this  definition  is  elabmated  iqion  at  16 
CFR  1500J(aX8)  and  1500i3(cM4).  The 
FHSA  test  method  for  detem^biing  eye 
irritanqr  ia  at  section  1500.42  and  uses  0 
rabbits  instead  of  die  biitial  3  rabbits 
used  fai  the  IRLG  or  (%CD  test 
However,  the  IRLG  or  OBCD  test  could 
be  used  to  screen  substances  for  FHSA 


testily.  (AldMM^  die  IRLG  and  OBCD 
tests  exptesaly  pcovlde  for  an  opifaa  to 
use  an  anethette,  dw  FHSA  teat  does  not 
eiqwess^  ptedode  dda.  and  tte  CP8C 
supports  me  use  of  anedMtlGS  liters  tfw 
animal  would  otherwise  be  snbfected  to 
extreme  pain  and  die  anaadietic  win  not 
interfere  widi  obtaining  valid  test 
results^ 

Hm  Commission's  present  regnlationa 
do  not  establish  a  test  for  the  eye  ' 
irritanqrofaMoaol  SBbetances,  and  die 
IRLG  or  OBCD  teat  for  tfieso  anbatanoee 
is  suitable  for  diis  detenninatian. 

Desnao/ ft»c/c/(y:  Dennal  tinddtar  is 
defined  fai  die  FHBA  at  aoettoa  2(hXlXc) 
and  fai  die  CP8C  fagniatiaoa  alio  CFR 
1500J(cH2)(lii).  TiMse  provlsloos 
contafai  some  requlrementa  different 
than  die  IRLG  test  praoednres.  Hw  IRLG 
procedure  states  diat  albino  rabbits, 
wetehing  from  2  to  3  ha  are  die 
pnuBRed  spedes  bat  niat  odier  species 
can  be  used  vidiere  Jastifled.  Hm  CPSC 
regulations  rsquira  die  use  of  2J  to  34) 
kg  rabbito  only.  Unlike  die  IRLG  test,  dM 
CP9C  test  requires  diet  half  die 
^ledmens  have  narUaUy  abraded  sUb, 
uid  diere  an  diDBranoes  fai  the 
deecr^yttona  of  die  locatfam  and  maoont 
of  hair  diet  is  d^iped  from  die  test 
animala' bodiea.  At  dM«ad  of  24  hours, 
dw  CP8C  procedurea  provide  for 
deanfaig  me  anfanal  fay  wiring,  while  the 
IRLG  guidelfaie  ptovidBe  for  waaUng. 

OpiU  toxicity:  The  CP8C»  preeent 
provisions  for  oral  toxidty  testing  under 
die  FHSA  are  oontafaMd  in  section  2(g) 
of  die  act  and  at  16  CFR  U00J(cX2)(I). 
Wheraaa  die  IRLG  test  permito  die  use 
of  dther  rata  (125-280  grems)  or  mice 
(20-60  grams),  die  CPSC  requlrementa 
aDow  only  rata  (200-800  grams). 
Ftartiiermore,  the  CPSC  requiree  die 
adminiatration  of  the  test  sobetanoe  in  a 
single  doee,  while  die  IRLG  aDows 
admfaiiatratioa  over  a  period  of  time  in 
certain  cirraimstanceSi 

Temtogeaidtyrthe  Commisdan  doee 
not  presently  have  regulations  defbdng  a 
test  for  teratogenidty,  but  CPSC 
oonsiden  diet  die  IRLG  or  OBCD  teet 
would  produce  data  relevant  to  vdiether 
a  substance  could  be  classified  as  toxic 
on  the  basis  diet  die  substance  waa 
teratogenic 

2.BavironmentalPtotection 
Agency.— The  Environmental  Ftotecti<m 
Agency  cen  requin  private  firms  to  test 
die  efhcto  of  ^eir  producto  or  waetes 
under  duee  audioritieK  Section  4  of  the 
Toxic  Subetancee  Contrd  Act  (TSCA); 
Section  3  of  die  Federal  Insecticide, 
Ftmgidde  and  Rodentidde  Act  ^IFRA); 
end  Sectiona  3001  and  3002  of  die 
Reeoorces.  Conservatiaa  and  Recovery 
Ad  (RCRA).  Testing  standards  are 
bdng  adopted  by  infomal  rulemaking 
under  TSCA  end  FIFRA.  While  final 
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standaids  luiva  not  yet  been  ado^ad,  it 
is  expected  that  they  will  be  consistent, 
to  die  extent  basible.  widi  die  IRLG  and 
(»CD  guidelines. 

For  cheadcals  required  to  be  tested 
uider  Section  4  of  T8CA  or  Section  S  of 
FIPRA,  die  Agency  win  consider 
ptopoaed  protocols  which  are  consistent 
Witt  die  KLC  and  OBCD  guidelines. 
Under  TBCA,  requests  to  Introduce 
variatioos  into  an  approved  protocol 
will  be  considered  during  the  period 
between  a  proposed  and  final  test  rule 
requiring  testing  of  specific  chemicals  or 
groups  M  chemicals.  Under  FIFRA, 
requests  for  vsriatf ons  would  be 
submitted  and  considered  at  the  time 
die  Agency  requests  data  pertaining  to 
spedflc  pesticides. 

Under  TSCA,  die  Agency  will  accept 
testing  done  on  new  dbemicab 
(substances  for  mdiich  a 
premannficturing  notice  has  to  be 
submitted  under  Section  8  of  TSCA)  if 
those  tests  are  conducted  in  accordance 
widi  die  IRLC  or  OBCD  guidriines. 

The  AjHOcy  is  not  at  dhis  time  Issuing 
health  effects  testing  standards  under 
RCRAend  win  accept  the  results  of  any 
tests  pefCmned  according  to  the  IRLG  or 
OECD  guidelines  for  the  purposes  of 
diet  Act 

3.  Pood  and  Drug  Admiaistrnttoa.— 
The  Pood  and  Drug  Administration 
considers  these  IRLG  guidelines  to  be 
appropriate  for  testing  substances 
regulated  under  die  Federal  Food,  Drug 
and  Cosmetic  Act  and  wiU  implement 
dwir  use  Ihrou^out  die  Agency.  The 
IRLG  guideUnes  win  be  die  Agency's 
standard  procedurea,  boidata  dnived 
using  OECD  guidelines  for  these  tests 
wiU  be  acceptable.  It  is  also  reoogniaed 
that  special  data  requirements  may 
dictate  use  of  qiedal  tests. 

4.  Food  Safety  and  Quality  Service. — 
Aldioofl^  die  Food  Safety  and  Quality 
Service  does  not  usuaUy  require  private 
industry  to  conduct  the  type  of  tests 
included  hi  die  IRLG  and  OECD 
guidelines,  it  fidly  supports  and  will 
encourage  dieir  use,  by  laboratory 
contractees  of  die  Agency  and  by  those 
submitting  data  to  the  Agency  for 
review. 

5.  Occupational  Safety  and  Heatth 
Administration. —  The  Occupational 
Safety  and  Healdi  Administration  also 
supports  die  use  of  dieselRLG  and 
OECD  guideUnes.  OSHA  has  not,  in  die 
past,  issued  permits  for  the  use  of 
spedfic  substances.  Rather,  the  best 
available  evidence  is  used  to  detannine 
whether  a  qiedfic  substance  presents  a 
haaard  to  dw  employees  and  dien 
OSHA  limits  exposures  accordingly. 

Thoefore,  dine  guidelines  wiU  be 
used  in  conjunction  with-edentific 


Judgment  to  assist  OSHA  in  evaluating 
ni^  tests. 
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1.   v.  .., 


Chaitmiui,CooBttmer  Product  Safety 

Commlttloa. 

Dooglas  M.  Cesde, 

Adminittrator.  Bnrinmmentai  ProtectkKi 
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Csral  Ttakar  FotaaiaB. 

Auittant  Secretary.  Food  and  CooMumer 
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will  ba  oonaiderad  along  witii  otliar  movant  infcxaattion  awillaMoF 


to  Him  Secxataiy  to  detendne  %iiat 


iftyHil^  Ije  iTnalgnatart  for  futthar 


jv-'i-  r^'^^•■^r 


analyaia  and  atudy.  Aa  a  ganaral  xula,  tracta  liiidh  ara  belioMd  to 


■'^.''ri'n  t    ^/' 


potantial  fior  tlia  prodaction  of  Iqdxooacbona  ava  not  aaeludad  fixaa  fuitiiar 


atudy  unlaaa  tha  Sacratary  baa  aufftciant  infiooBtion  to  oonclgda  that  it  ia 


ii  a 


not  poaalhla  for  thoae  txaeta  to  ba  davalqped  in  an  anviiia— ■itally 


-5?U4  .'.^ttsr 


I: 
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I! 
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ttMttlMywiUte 


wiU  tate  Into 


date  aftar 


ZB  aq/  nwit,  aelactiai  off 
ixwura  that^^  tXMto  wLU  ba 

dalattad  flarfjlulm— iiial  or  uaa  onnflicta.    It  aiaply 
%dU  t)a  anaiilbla  ^Amd  that  darlalcti  i«  anSa.    Zka 
■antal  analyiM  laading  to  «  aala  dadaion,  tiia 
vaoHv(ad  aa  it  datandnaa  r**»f*«iTir 
Final  aflactiai  off  txacta  Cor  ooqpatltiv*  bidding  idll  ba  aada  only  «t  a 
aoa  %dth  aatabUAad  Oqpaitaaantal  Fcooaduraa  mA  all 
of  the  Natioial  BivixooHRtal  Policy  Act  off  1969.    Hotioa  of  «y  tneta  ffimlly 

ooaiMtitiiw  bidding  wiU  ba  pialiAad  in  tfaa 
ttm  oonditiola  tend  tanna  for  laaaing  and  tkm  plaoa,  data,  and  faanr  «t  liiidi  bite 
will  ba  raoalwBd  and  opened. 

Noadntttlona  and  ocaaanta  aia  alao  ipaclflaally  xaqoaatad  on  tba  r^rtlhlT 
larger  than  the  atanteid  maadrnm  aiae  of  5,760 
eection  8(b)il)  of  the  OOQ  landa  Act  (43  0.8 .C.  1337)  ai 
■ay  find  "ttaft  a  larger  area  ia  neoeaaary  to  '^Trlrff  a 


laaaing  off 


larger  aised 


praAKtion  ui  it."    HOadnationa  nay  ba  aidadttad  for  groifiinga  of  blocka  irt^  laxgar 
and  dicild  be  dearly  idwitlflad  aa  groupa  to  ba  ooMidarad  ftr  laaalnj  aa 

mita.    axh  noainationa  off  largn:  axaaa  ahouM  xafar  to  block  mdaaKa    | 
on  arplioabliy  laaaing  dlnji-i—  and  Aould  be  aidadttad  at  tfaa  ana  tin  aa  tfaa  ^f^jlj 
Uodc  nnnrinwaCTw  aoUdtad  by  thia  notioe  and  the  cnvalcpa  Aould  ba  Idaeled  '^rnip  ' 
A^pcvting  rationale  fbr  audh  noadnaticna  ia  alao  raqaaatad  aa  ^-"  aa 
abmt  tfaa  laiiil—  and  rnpnrtiarttiaa  off  tfaia  Inaainj  tadniqoa. 
not  oanatituba  a  ooanitaant  by  Urn  Secxetary  to  oaa  tiiia 
tepartaent  ia  aHara  that  aqpLocation  and  devaleiaant  ooata 
aiylfioantujgreatar  in  deeper  water,    ttiat  aay  be  an  aoonoadiOBl  or  affidant 
pvojaet  aay  i4zy  %d^ 


Ncminatian." 
an/  general 
llhia  notioe 
m 


t: 


■''•; .  •  *  >■  ;j!*aKs.-'?^i^:-^*' 


We«IRgJ»l«^oU|^N^^M[Jw«dayJa^ 


rtwuld  afddr«M  this  qoMtioi  only  fior  araas  in  maaitm  of  200 
dq^.    ««•  piisUe  ia  xwdiidad  that  ttM  8aer«t«ay  oouU  tMfcativaly  Mlact 
individual  tiacu  fiar  Ajrthar  atud^  and  yat  dalay  Hiking  a  HaHalinn  aiiaiit 
largar  laaaing  araaa  tnuldl  ba  offtoad  taitil  a  latar  data.    |j;  i    ^^ 

NoBdnatiana  and  ooRinants  ara  alao  raquaatad  on  tha  laaaing  of  tiacta 
tanoi  of  longar  than  5  yaara  parauant  to  aaetion  8(b)(2)  of^^^tha  QC8 
(43  U.8.C.  1337)  aa 


with 


DBtadr 
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TcchnolOQiMil  wTj 

r.US,  Gf  logical  Survey. 


Interior. 

AcnOK  SoUdtatlcm  for  information. 


:  Sectio  1 21(b)  of  the  OCS 
Lands  Act  Amen  inentt  of  1978 
provides  that  the  Secretary  of  the 
Interior  shall  req  ibe  on  all  new  drilling 
and  production  c  torations,  and 
wherever  practic  ible  on  existing 
operations,  the  A  e  of  the  best  available 
and  safest  techiM  Qgies.  litis 
requirement  is  ei  llpnent  oriented  and 
applies  to  equips  ant  whose  fsiluK 
could  adversely  I  Kect  safety,  healdi.  or 
the  environment  lUs  requirement 
cannot  address  I  e  problem  of  human 
error,  but  human  angineering,  personnel 
training,  and  opc  ational  procedures  are 
considered  an  ini  igral  part  of  BAST. 
BAST  requiremei  ts  may,  however,  be 
specificaUy  waiv  id  in  instances  where 
the  incremental  t  mefits  resulting  from 
the  use  of  BAST   o  not  exceed  the 
incremental  cos^  involved  in  such  use. 

Information  on  and  details  of  new 
technologies  wM  h  may  assist  in  the 
safe  and  expeditwis  exploration  and 
development  of  t  e  leaseable  minerals 
of  the  Outer  Coa^iental  Shelf  [OCS]  are 
solicited. 

DATES:  Commeiltl  should  be  submitted 
as  soon  as  possil  e.  This  solicitation 
will  be  repeated  eriodically. 
Aoomss:  Infonn  tion  and  deatils 
should  be  submit  ed  to  the  Deputy 
Division  Chief,  0  bhore  Minerals 
Regulation,  Consi  rvation  Division,  U.S. 
Geological  Surv«  ;  National  Center. 
MaU  Stop  040,  Ri  iton.  ^^rginla  22002. 


Richard). 
(703)800-6822. 


Giang4>elli,  Chief.  BAST  Unit. 


C  fR] 


requirement  has 
regulation  in  30 
Order  Na  5. 
Survey  is  using  tk 
described  in  a 
the  Geological 
entiUed'The 
Safest  Technolog|ss 
and  Gas  Drilling 
Operations  on  tb 
Shelf."  Copies 
available  from 
Chief,  Offshore 

The 
a  number  of 


Th9  vogrami 


Sk  :veyi 
Uai  itfBest. 


iGeologica  Survey 


years  to  ensure 
operations  on 
a  manner  which 


The  BAST 
een  included  in  the 
Part  250  and  OCS 
the  Geological 
implement  BAST  is 
document  published  by 
in  April  1960 
Available  and 
(BAST)  During  Oil 
ind  Producing 
Outer  Continental 
bis  document  are 
thLDeputy  Division 
I  Inerals  Regulation. 

has  developed, 
over  the  past 

oil  and  gas 

are  conducted  in 
ikes  into  consideration 


!prog  ams 


t  at( 
the  OCSi 


H' 


MfiBty,  health,  and  envitonmantal 
ooDcems.  bi  Una  witfi  this,  OCS  Ordan 
establish  minfanimi  requirements  fai  the 
form  of  perfbnnance  standards  and 
some  specifications  for  technology, 
equipment,  or  procedures.  These 
requirements  are  based  on  a 
determination  that  the  technology, 
equipment  and  proceduires  which  meet 
these  standards  and  specifications 
provide  the  level  of  protection  necessary 
to  assure  safe  operations.  Therefore,  any 
technology,  equipment,  or  procedure 
which  meets  or  exceeds  the  requirement 
shaU  qualify  as  best  available  and 
safest  The  BAST  program 
systematically  incorporates  the  various 
program  elements  into  an  overall  OCS 
legidatory  scheme. 

As  this  is  an  evolutionary  program, 
changes  will  be  made  to  the  existing 
body  of  regulations.  OCS  Orders,  and 
standards  which  govern  operational 
practices  when  improvements, 
additions,  and  advances  are  made  in 
safety  concepts  and  technology. 

Dated  January  IS,  1961. 
Robert  L  Rloax, 

Deputy  Divhioa  Chief,  Offshore  Minerah 
Regulation,  Conservation  Division. 

pit  Doc  n-aw  FIM  l-«-«l:  MS  aa] 
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lleritaQe  Coneervatlofi  and  Recreation 


UrlMHi  Park  and  Raeraation  Recovery 


AOmcv:  Heritage  Conservation  and 
Recreation  Service,  Interior. 
ACTION:  Notice  of  grant  rounds  for 
UPARR  program. 


r.  This  notice  sets  forth  the 
intentions  of  the  Urban  Paric  and 
Recreation  Recovery  Program  (UPARR) 
regarding  the  schedule  and  typHM  of 
grant  proposals  to  be  submitted  for  the 
FY  81  seosnd  grant  round  and  FY  82  first 
grant  round. 

raR  niRTMn  mtomiation  oontacts 
Mr.  Sam  L  HaU,  Division  of  Urban 
Programs,  Heritage  Conservation  and 
Recreation  Service,  440  G  Street  NW, 
Room  310,  Washington.  D.C  20243  (202) 
343-«971. 


fARV  mtomiation:  The  next 
UPARR  grant  round  is  tentatively 
scheduled  for  announcement  in  July. 
About  $15  million  will  be  available  for 
Rehabilitation  and  Innovation  grants  in 
this  second  competitive  round  of  FY 
1981.  To  increase  the  benefits  of  the 
limited  funds  available,  it  is  the 
intention  of  the  program  that  the  July 
round  give  maximum  emphasis  to 


fnnovatiao  grantSi  for  creative 
VBcnetlon  service  iniptovenieDts  win 
hi^  nationwide  demonstration  vahie. 
lUs  intentloo  conqiliee  widi  UPARR 
laatslation.  Pub.  L  95-«25,  SedlOlS 
tralch  state*  that  '^aot  more  than  10  per 
centum  [of  die  funds  authorised  In  any 
fiscal  year]  may  be  ased  for  innovation 
grants—.**  Funds  for  1961  have  been 
authoiixed  at  USD  aillion. 

Therefore,  im  to  10  p«r  centmn.  or  tlS 
million,  could  be  used  for  Innovation 
Grants.  A  small  number  of 
Rehabilitation  proposals  may  also  be 
fbnded.  However,  only  those  proposals 
demonstrating  die  most  urgent 
refaabilltadm  needs,  vddch  cannot 
qualify  for  other  sources  of  funding,  are 
expected  to  receive  consideration. 

To  conq>lenient  this  round,  dependbs 
on  FY  82  appropriations,  die  first  round 
of  FY  82  is  tentativefy  scheduled  for  diis 
IsU  as  a  Rehabilitation-oriented 
competition  for  about  tSO  million.  This 
will  provide  incentive  for  die  continued 
development  of  larger  scale 
Rehabilitation  pn^oeals  during  the  first 
six  months  of  the  year. 

lUs  Innovation  emphasis  for  the  July 
round  will  complement  die  efforts  of 
applicants  to  implement  diefr  recendy 
completed  Recovery  Action  Programs, 
particulariy  throu^  projects  that 
promote  public-private  cooperation, 
increase  citizen  bivolvement  and 
improve  management  efficiency. 
Planning  grants  will  continue  to  be 
available  to  support  the  development 
and  improvement  of  Recovery  Action 
I¥ograms.  Interested  applicants  shotdd 
consult  their  HCRS  regional  offices  for 
furth^  information. 

(Catalog  of  Federal  DonMstic  Assistance 
1S417) 

(Tide  X,  NaUooal  Paifcs  and  Recreation  Act 
of  1978,  Pub.  L  88-828, 18  U.&C  2S01-2514) 

Dated:  Jannaiy  4, 1881. 
GUs  Th«ial  Dalaport. 
Director,  Heritage  Conservation  and 
Xecreation  Service. 
pit  Doc  n-au  riM  t-fl-O:  •«  a^ 


Counca  Of  the  Nationiy  Park  System 
Advlaory  Doardi  Comnilttaa  Renewal 

This  notice  is  published  in  accordance 
widi  the  provisions  of  Section  7(a)  of  the 
Office  of  Management  and  Budget 
Circular  A-63  (revised).  Pursuant  to  the 
authority  contained  in  section  14(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  die  Secretary  of  die 
interior  has  determined  that  renewal  of 


dieCoandlofd 
Advleoqr  Boaid 
puUiclntenet 

Tliepufpoeei 
participate  in  a« 
die  purposes  ot 
^temAdvisoi 
Secretary  of  the 
matters  relating 
System. 

Hie  General! 
concuiiedin  du 
committee  on  N 

Further  infen 
committee  may 
M.  Loikens.  Adi 
Commissions.  M 
Department  of  ll 
DCai2-943-a01 


Chief,  Office  of  Cc 
NatiooalPatkSer 


Pursuant  to  sfl 
National  &iviro] 
Department  of  d 
a  general  manag 
Yosemlte  Natioi 
Copies  of  die  pli 
decision  are  ava 
locatimis: 

National  Paric  Si 
the  Interior,  II 
Washington.  I 

Yosemlte  Nation 
577.  Yosendte. 

National  Parks* 
Office,  450  Go: 
Frandsco,  Cal 

National  Park  Sc 
Information  Q 
300N.LoeAn| 
Angeles.  CaliC 

The  record  of( 
notice. 

Dated:  Janaaiy  1 
loka&AdMM. 
Acting  RegioaaJDi 
Service.  Western  l 

ReoocdofOedsl 
FaikCenanlMi 

I.  The  DeciMi'on 

Hie  National  I 
decided  to  adept 
management  luai 
Yosemlte  Nation 
Environmental  Ii 
80-46).  lUs  final 
the  public  on  Ocl 
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ecraation  Act 
1 2901-^14) 


the  Coonoa  off  dM  Natlanal  Pnk  SfBtMB 
Adftooqr  Bottd  Is  aaoMMoy  and  in  te 
puUielnlHMt 

Hm  puipoM  off  the  oonnBtttae  Is  to 
parttdpato  in  acttvttiss  oC  and  to  fartfaar 
dia  puiposas  ot  dia  Natfonal  Park 
System  Advisory  Board  in  adviring  die 
Secrataty  of  dia  Interior  in  regard  to 
matters  relating  to  die  Nati(nul  Paxk 
System. 

Hie  General  Services  Administration 
concufted  in  Ae  renewal  of  dds 
committee  on  Novembn  24. 198a 

Further  information  reganUng  dds 
ooounittae  may  be  obtained  frrai  Shiriejr 
M.  Loikens.  Advisoqr  Boards  and 
Commissions.  National  Park  Service, 
Department  of  the  bterior,  Washington, 
DC  202-943-1012. 

Dated:  laanuyRlflSl. 

fwCnis* 

€3ihf.  OfpetafCoopuattnActtvitieB, 
NattaoalPaikSanict. 

pSDoftl 


Pursoant  to  section  102(2Kc)  of  die 
National  bvironmental  Policy  Act.  die 
Department  <tf  die  bteriw  has  prqpared 
a  general  management  plan  for 
Yosemite  Natfonal  Park.  California. 
Copies  of  die  plan  and  record  of 
dedston  ere  available  at  the  following 
locatitms: 

National  Paik  Service.  Department  dt 

die  Interior.  18di  and  C  Street,  NW, 

Washington.  DXL  2024a 
Yosemite  Natfonal  Park.  Post  Office  Box 

677.  Yosemite.  CaUfomia  96388. 
Naticmal  Park  Service.  Western  Region 

Office.  450  Golden  Gate  Avenoe.  San 

Francisco.  California  94102. 
National  Park  Service.  Los  Angeles 

Infoimatkm  OCBoe.  Federal  Building, 

300  N.  Loe  Aimeles  Street.  Los 

Angeles.  CsUfemia  90012. 

The  record  of  decision  foDows  this 
notice. 

Dated:  Jaimaiy  12, 1981. 

loka&AdMM, 

Acting  Re^anal  Director.  NqOorndPcak 
Service.  We^emRe^oa. 

ReooRl  of  Dedskio— Yoeendte  Natfonal 
Park  Gansnl  Manafamant  Plan 

I.  The  DeciBtott 

The  National  Park  Service  has 
decided  to  adept  die  general 
management  iNJan  as  presented  in  the 
Yosemite  National  Park  Final 
Environmental  Inqiact  Statement  (PES 
80-48).  This  final  plan  was  released  to 
the  public  on  October  31. 1980  after  a  six 


year  planning  praoaaa  I 

extensile  pubBc  InvDlvaiHenL 

Ike  goab  off  dds  plan  are  to:  (1) 
radaim  and  reston  outstandkM  natnal 
areas  diathava  bosB  davdopad  for  ■000 
audi  as  staff  hooaliM,  trfBoa  spaoo  and 
warahouslng;  (2)  rsmoa  antomobflo 
congestion  by  restricting  the  use  off 
private  vdddes  and  Increasing  P^blle 
transportation;  p)  reduoa  crowding  by 
brining  pyrfHng  *"d  aooommodatiotts 


into  line  widi  visitor  osa  levda;  (4) 
id  iwrpetnata  dM  natoral 
I  off  die  paric's  aoosystaBia;  and 


restore  and  I 


(6)  promote  visttor  andanstandim  and 
enjoyment  by  Innreaslng  tfia  *—"""!  ant 
kinds  of  infbnnatton  and  interprsUva 
programa  avallabia  to  visitors. 

A.  Land  AoqoJsltkNi  and  WOdainaat 

TIm  Natfonal  Park  Satvloa  win 
contfnua  to  pnrriiaao  lands  wMdn  As 
boundariea  of  die  park  aa  llinr  ars 
offered  for  sale  by  willing  adMta.  Nb 
new  devekqnnent  will  be  pennittad  at 
Forests  or  Aqien  VaOey,  Md  pcfvats 
ownns  may  oontinne  to  nae  mair  lands 
in  a  manner  compatfUe  wMi  park 
values  without  the  National  I^rk 
Service  initiatfng  aoqnisitfon  action. 
Limited  residential  developiaent  of  the 
Ity  will  be  pan 


Wawona  oommnnlty  ^ 
Ownos  of  prtvate  land  In  Section  38 
may  construct  honsbig  on  prsaandy 
plotted  tracts  under  aoning  standarda 
that  win  be  devekqied  to  ensure  tfiat 
park  and  oommunihr  objectfvee  are  OMt 

Tbe  National  Park  Servloe  baa 
recommended  to  Congress  Aat  87OU00O 
acres  be  dassified  as  wildemeaa  and 
3,500  acres  be  dassified  as  potential 
wilderness.  All  lands  reoonunended  for 
potential  wildemess  and  actual 
wilderness  will  be  protected  froa 
furdier  development 

a  Visitor  Services 

Parking  for  day  use  visitors  in 
Yosemite  Valley  win  be  rsdnoed  by 
about  SO  percent  to  1,271  qiaces. 
Enforcement  of  diii  reduced  anying 
capadty  win  be  I 
an  information  system  atpark  i 
statfons.  Some  additional  day  nsa 
paridng  opportunities  wlU  be  pravldad 
by  tlie  devdopment  of  oadying  parking 
lot  and  shuttlebus  transportatfoa  to  Bl 
Portal  Crane  Flat,  and  Wawooa.  Itaflle 
widiin  Mariposa  (kove  wUl  alao  ba 
restricted  and  the  ahntdeboi  win  be 
extended  to  provide  aervfee  to  Ibis  araai. 

Beyond  die  Ufs  off  dda  plan,  die 
Natfonal  Park  Servloe  la  "^■'"'Wti^  to 
elimination  of  an  private  vehidea  from 
Yosemite  Valley.  Varioas  mediods  to 
provide  additional  bos  service  bom 
gateway  oonmunritiaa  wfll  be  stadled. 
Ultimately,  an  day  and  ovami^ 
visitors  win  be  aUe  to  eiMoy  die  valley 


^natter  fai£Dnnatfon  and  ortantation 
wfll  ba  daoantnUnd  and  nkMBlad  to 
wdisra  niey  can  bast  aatva  visilof 

,at 


itkm  oentara,  at  park  antranoea. 
A  wide  vaiiely  off  taadttkxMl  naea  win 


whkh 
a  natural 


take  advvBtage  of  the  park*! 


aqnipaant,  are  die  OMMt 


appraptlatoi ^_ 

8ktfi«  lain  be  aUowod  to  ( 

.''^^n— '*»TTirffTi^|rfi!wrrinbtt 
IncraaSad  by  nine  peroant  to  2,804  attea. 
SoBw  sites  win  ba  rdocatod  to  aonea 
DMiv  anttabla  far  nan'a  actfvifiaa  In 
order  to  pwitact  aanslHve  resources  and 
Incwaaa  managaabnity. 

Loditag  win  be  reduced  parkwida  Iqr 
about  10  percent  to  8,662  nnlta. 
Howefer;  In  Toaemite  Valley,  k)dgfav 
wfll  ba  radnoad  by  17  percent  to  1638 
unite. . 

An  hiBan  cultural  oantar  win  be 
oonatraetad  at  dw  fbfmar  Indian  vflli^ 
aite  weat  of  Snmqralda  Camppound.  .^ , 
Tbe  Anerlcan  bidian  Conncffloff 
Mar^oaa  County  wfll  bofld  and  operate 
die  oanlar  under  a  qiedal  nee  perndL^ 

CParkOparatfona 

The  paik  headquarters,  abng  wltfi  Am 
Balorfly  off  die  aoniidstiatfva  and 
malntananoe  sbiumiiI  (isffllllas  for 
govwniment  and  concession  operatfona 
win  bamovad  ftom  die  valley  to  Bl 
Portal  Only  dnae  facflltlas  aasantial  to 
dafly  (iperatkMia  off  the  vall«y  vdn 
remidn.  and  diaae  fadUtfes  wfll  be 
radaai|nad  and  oonaolldatad  to 
miniflBtte  vBafr  physical  Intruaio^L 

Housing  wfll  be  provided  for 
eaoployBea  udwae  foba  raquira  dtani  to 
Uvenen^^woricaltaa.  HonataM  for 
odiar  SMipioyaaa  win  ba  providad  only 
I  la  no  viable  ahamathra  for 


A  ne^/ltafnatfraa 
1.  novlda  for  reaouioa  rvated 


I  and  provlda  only  a  ndniaHil 

S.  novlda  opportiudtfaa  for  a  Ini^ 
range  off  racraatlonal  and  aodal 
aiiUvillea  aappoitad  by  a  i 
anwonl^  ooamarcii 

4.  No  ncllOB. 

I    ■■ 

I. 

J 

a 

i 


fa  ntonrce-idatad 
•lid  I  Amt  lOHffffWft^flHiMif 


IkmalfMilitiMfraai 
•ndBFortal 
■JcommodatioM  rnndi  «■ 


idMkvt  of 

Ml  flOMi 


V-      .■      T^-'JI 
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ajeftfonal  fadHtiet  from 
to  El  Portal  and 

(September.  1980. 


rail 


8>  Ptovldo 
•ctivitioa 
and 

&Ralocalh 
die  valley  to 
while  leaving 
they  are  todajr. 

Z.Ralocato 
the  vaOay  prim^Mly 
rednoe  ' 

Final  Flan). 

Hie 
donot  diffv 
altenativee  1. 
fburofdieee 
deteiminedto 
preferable. 

UL  Mitigating  iffeaBuna 

A.  Natural  Env  ooment 

Aa  oodined  li  -llMrnataral  reaources 
manaynent  pla  i.  a  monitoring  pnwam 
for  evahiatii^  I  a  incidence  aind  etwcta 
offiomeeannoi  »  on  conifers  will . 
cootimie.  Amoi  |odier  ddnga.  dds 
program  wiU  e«  ilnato  relattonsh^ 
between  P.  aiM  mm  infection  and  visitor 
uae/devekqmit  (t  wldiin  the  park.  At 
some  time  tai  A  fetureitmaybe 
necessary  to  at  v  visitor-use  pattfems,  if 
it  is  detennine<  diat  activity  and 
development  a>  i  significant  contributors 


cnmulatva  environmental  effects 
itly  between 
and  7.  nienlore.  aO 
aHmatives  have  been 
environmentally 


toF.aonosns 
extent  of 
natural  vegetal 
An  ongoing 
water  quality 
enMndsdto 
tributaries 
areas.  The 
provide  a  basii 


land  diat  die 
I  tfueatens  die  loss  of 
itypes. 

1  of  monitoring 
Inaioriivers  win  be 
ladditioBal 
1  by  development 
I  of  diese  studies  win 
r  ratably  assessing 
water  quaUly  iripacta  darfaag  future . 
planning  and  QC  istruction  projects.  AU 
public  water  sf  ams  wiU  be  iqigraded 


A  study  of  vlAar  use  in  die  Wawona 
area  win  evaha  a  ways  to  mitigate 
potential  adven  b  effscto  assodated 
widifeturedew  opmentoftearea. 
Wherever  posMde.  inqMcto  assodated 
widi  dm  use  of  ^duties  wfll  be 
diq>laoed  to  tlMnnore  resilient 
ecoeystems..avilding  fragile  meadow 
and  riverine  eirtnmments.  For  exanyle. 
constroctian  of  tampground  fbo^iadis  a 
distance  ftom  wer  and  stream  bonks 
wiU  diannd  frn  traffic  away  from 
shoreline  areas  nd  promote 
revegetation  of  lese  areas. 

Inassodadol  widi  the  faicreased 
commuting  byl  itlonal  Park  Service 
and  concesdoik  r  enqdoyees,  an 
increasingly  lat  er  fleet  of  buses  wffl  be 
utiliied  to  decn  ise  omgestion  energy 
use  and  levels  c  airpoUution. 

Facilities  wiB  »■  «*— ^gmwl  *o  imii<int«i 
impacteonthei  atnral  environment 


^i 


Removal  of  vagetation  wffl  be  avoided 
vdiaever  poodble  during  oonstmcttoo 
adivitiea.  with  particular  attention  to 
mature  tvsos. 

Natural  smfeoe  and  subsorfaoa 
drainage  pattaras  wffl  be  dioioa^ily 
•valuatad  and  maintained  to  die  extant 
poesible.  b  restoration  pro|octo  only 
iwUlbeosed. 


endemic  vegetation  w 
Natnral  badvRMBds  wffl  be  rslainad  at 
development  aitas  and  fedUties  wffl  be 
constructed  wldi  materials  that  blend 
with  die  natursl  bad^ground. 

B.  Cultural  BBvironment 

Cultural  rasonroa  management  wffl  ba 
carried  oat  in  aooordanoe  widi  cultinal 
reeource  management  section  (plan)  of 
die  general  management  plan,  wdiiai 
sedcs  to  avoid  aSecte  to  cultural 
resources,  to  minimiie  effecta  or  to 
mitigate  advaraa  effects,  in  aooordanca 
widi  die  Natfonal  iflstorie  heservatfon 
Ad  of  ues  ff>ubiie  Uw  as-aeeq  and  Ae 
procedures  of  die  Advisory  Coondl  on 
Hstoclc  fteservatton  (36  CFR  800)  a 
memorandum  of  a^eement  baa  been 
conduded  between  the  state  historic 
preservation  officer,  Adviaory  Coandl 
on  Hatoric  Fteeervation  and  die 
Notional  Park  Service  on  adiona 
aSsding  cultural  reaources  and  die 
actions  to  be  taken  to  avoid,  minbnize 
etfeda  or  mitigate  adverse  effects. 

Yoeemite  contains  Natfve  American 
cultural  resources  and  dte  Natkmal  Park 
Service  wffl  consult  widi  the  American 
Indian  Cofandl  of  Maripooa  County 
coocendng  ardieological  BBsources  and 
Native  American  reeooroea  towards  die 
aoalof  ftirdiering  didr  preservation  lor 
nitiuegeneratians. 

On  Gteoember  12. 1980.  die  President 
iqiproved  Public  Law  9fr-«18.  die 
Nadooal  Historic  fteservatkm  Ad  of 
U80i  a  major  revision  and-expansion  of 
die  Nadonal  Ifflstoric  fteeervadon  Ad 
of  198&  While  coptes  of  di^  final 
legislation  are  not  yet  avauaMe,  drafte 
indicate  diat  major  new  public  polidea 
are  aet  fordi  in  toe  act  When  die  new 
legislaUan  is  available,  a  review  wffl  be 
made  of  cultural  resource  management 
proposed  actions  and  changes  wffl  be 
made  where  needed  to  conrarm  to  die 
new  publio  policy  set  forth  in  die 
legislation.  Hie  state  historic 
preeervation  officer  wiU  be  consulted  as 
indicated. 

C  Sodoeoonomic  Environment 

Acquisition  of  private  lands  wffl  cause 
a  reduction  in  the  county  tax  base  and 
resultant  loes  in  county  revenues.  Public 
Law  94-866  provides  for  two  types  of 
paymento  to  reduce  this  imped  on  the 
local  government  Entitlement  paymento 
are  made  f(v  aU  federally  owned  lands 
within  a  county.  These  paymento  are  at 


a  flxad  rate  par  nan  and  sidiled  to 

reoQCtton  oasafl  on  oonsty  DODUiatioo 
and  ouMt  pajrnMBto  noahrad  pjr  the 


paynsotoi 
wMjOBtto 


t  fat  Midsni  CoBPly.  1787,801  far 
Mariposa  Coonly  and  iva^  far 
Tbolnmna  Coonty.  "^ 

In  addttfcm  to  antidament  pannanta, 
Ibamadiooall 


lapayBanto 
are  Mlcolalad  at  one  paroant  of  tna  fair 
Baikal  vafatt  and  oontiilna  far  five  yaara 
following  aoqaisiifaB.  Paymsnte  may  not 
exoaod  ne  imI  pnparly  taxaa  lavlad  in 
year  pcaowBog  MQpislaoii.  Based  OB  an 
eadmatad  property  vaha,  acquired  lend 
paymento  are  axpaotad  to  be 
approximatdly  $138,000  to  11754)00  to 
Maripoaa  Coonly  and  $1400  to  IBM)  to 
Tnoramna  CooBiy. 

IV.  BationahfotAB  DedMioa 

Tlia  propoaal  BMximina  resource 
protection  whila  providing  fiir  a  wide 
variety  of  visitor  mqieiieBoea.  In 
additioB.  diromh  ma  rdocation  of 
ancommodaMoBs.  officers  and  employee 
housing  dds  plan  wffl  addeve  die 
greatest  reductloB  of  congestion  to 
Yoeendto  VaUsf  wfaUaminimtoiiv  die 
Impad  on  the  laat  of  dto  park.  B|  Portal 
would  be  die  peik  headipuntars  sito  and 
die  mato  aopport  oommnnity. 

Dated  1 


JbV&MM/lMnMtar,  WMwn  Bagkm.  Natioaal 

FukSmnricm, 

mOM. 


OfHOO  of  SURBM  MkibiQ 


08S1780t  9*m719| 

lofanr 


■na  MwnBMny  for 


for  Tho  AfiMopo  Cool 
Counl)f(  Wyo. 


Fluv  Piopoood  by  Noroo 


v:  Office  of  Surface  kOning 
Reclamation  and  Enforoement 
Department  of  die  Interior. 
action:  AvaflabiUty  for  Public  Review 
of  e  Coal  hflning  and  Redamation  Han 
and  Notice  of  Scoping  Meeting  to 
Consider  Preperation  of  an 
Environmental  Inqiad  Statement  on  a 
ftopoaed  Surface  Coal  Mtae. 


ir:  Hie  Office  of  Surface  KOnii^ 
(OSM)  has  received  en  qi|dicatian  from 
NBRCO,  Inc.  far  a  mining  and 
redamation  {dan  approval  and  permit 


pursuanttodn 
andRadamatl 
for  the  propoei 
OSMhasdetei 
disapproval  of 
be  a  sipidflcan 
dm  human  anv 


AppUeant  NBRC 
MineNtBicABti 
iypeaflline:8a 
State:  Wvaniag 
Coooly:  Coovwa 
Townn^Raagi 
N.RnW.8w 
R70W.8m:.« 

ta,iaii.u^ 

Office  of  Soii 
No.WY-0062. 

Hiepropoeec 
would  be  iocati 
miles  sondi  oft 
Dougles,  end  81 
Newcasde,Wy 
cover  epproxlu 
and  private  sur 
widiin  the  Thui 
Grasslands.  Tin 
operation  for  a| 
withamaxiinui 
12  million  tons  I 

Prior  to  die  D 
on  dds  mine  pli 
tiffining  and  the 
Depaitoientof  1 
CraQ)  wffl  prep 
environmental  I 
detennine  wdiet 
meeto  die  reqnii 
Office  of  Sorfac 
prepare  eidier  a 
Statement  CEIS) 
Assessment  fg/ 
dieimpadsofs 
die  bterior  maj 
public  partidpa 
of  January  wffl  < 
preliminary  deti 
preparation  of  a 


itforlhrtyMn 
nMotsnajriiot 
taxMlavtodla 


•Mlby  Nwoo 


pummt  to  Am  SuiCmc  Mbdng  CoDlitrf 
and  Radaaulion  Act  of  1977  ^MCRA) 
for  Ifao  prapoMd  Antdopo  Coal  Ifino. 
08M  ha«  wtamiiiiad  ^t  araraval  or 
dJaapproval  of  this  propoMa  Bdne  may 
ba  a  significant  Fadacal  action  afbcting 
dn  liimiaii  anviitMUBent  whidi  majr 
ra^uin  tto  pvqianitioii  off  an 
wiviiouBiantal  inqwct  atatamant  (BI8]. 

A  pobttc  maating  wIU  ba  bald  on 
Jaduafjr  28i  1981  at  7m  p jn.  at  flw 
Convana  County  Ubraiy,  300  Walnut 
Stiaat  Doo^aa,  Wyoming.  Iba  pinpoaa 
of  tfaa  maattag  is  to  aoUdt  poblic 
oommanta  on  Iha  prapoaad  mina  wliidi 
would  asaiat  08M  in  making  a 
datamdnationnf  flia  naad  for  an  BB 
nndar  die  National  Bn^ronmantal  Piriicy 
Act  (NEPA).  An  Intaraated  panona  or 
agandaa  ara  invitad  to  parddtoata  at 
mla  minting  ma  maatii^g  will  pwwfida 
dia  basis  for  scoping  dia  BIS 
determination,  b  adttttion,  this  notice  Is 
issued  to  Inform  dm  poUic  of  die 
availability  of  this  mine  plan  for  review 
pursuant  to  1 1500L2  of  Title  40.  Code  of 
Federal  Regdatkms. 

UeeOsa  af  Unds  Ts  Be  AllMlsd 

AppUeeot  NBROQ,  bic. 

Mine  Ntnc  Aatalopa  CeallliiM 

lype  of  liOns:  Sorfioe  Coallifflne 

StatKWraBiag 

Coaaly:  CoovMse 

TownAip,  Raaga,  SacUoii:  AH  or  put!  of  T  41 

N.  R  71 W.  See.  Ob  aai  27. 31 SS.  aa;  T  41 N, 

R  70  W.  See.  aa  SI:  T  40  N.  R  71 W.  Sm.  1. 

2.  S,  m  11 U  K 18:  T  40  N.  R  70  W.  See.  8. 

Office  of  SotCace  KOning  Reference 
No.WY-0062. 

The  propoeed  surfsce  coal  mine 
would  be  located  aOT>o>dmately  66 
milea  sondi  of  Gillette.  56  milee  nordi  of 
Douglas,  end  80  milee  west  of 
Newcasfle.  Wyoming.  Hie  mine  would 
cover  approximately  7.641  acres  of  state 
and  private  smCace,  and  Federal  surface 
widiin  the  Tbunder  Basin  National 
Grasslands.  The  mine  would  be  in 
operatica  for  approxfanately  28  years, 
with  a  maximum  annual  production  of 
12  million  tons  of -coaL 

Prior  to  die  Department  taking  action 
on  dds  mine  plan,  the  Office  of  Surface 
Mining  end  the  State  of  Wyoming. 
Departaient  of  Enviromnental  Quality 
[raO)  will  pcepere  a  technteal  and 
,  environmental  analysis  [TCA),  to 
detennine  udietfaer  die  propoeed  plan 
meets  die  requirements  of  SKKIRA.  llie 
Office  of  Surface  Mining  wrill  also 
prepare  either  an  Environmental  Impact 
Statement  (EIS)  or  an  &ivironmentaI 
Assessment  (EA)  which  would  evaluate 
die  impacts  of  acdona  die  Department  of 
die  Interior  may  take  on  die  plan,  llie 
public  participation  meeting  on  the  28di 
of  January  wiU  aasist  OSM  in  maldng  a 
preliminary  determination  on  die 
preparation  of  an  EIS.  During  (he 


analydcal  revlaw.  it  la  poaalbia  that 
addidonal  Infonnatlon  wfll  ba  raquaatad 
from  the  company.  Any  iiifia  motion 
obtained  woud  alao  ba  avallabla  for 
public  review. 

Should  the  OCBoa  of  Surfaoa  Mbdng, 
after  die  pobUc  maating  and 
consultadon  widi  dm  Stata  and  oftar 
agendas,  datemdna  an  £18  la  raqolrwl  a 
Notice  of  Intant  to  pcepora  an  EB  woold 
be  publiahad  hi  die  Fadanl  Segialar  and 
IomI  newqiapars.  If  an  Bnvlrannantal 
Assessment  (BA)  la  prepared,  a  Nbtioa 
of  Availability  of  die  BA  will  alao  be 
published  to  die  Fadsaal  taiMw  ind 
local  nawspepers. 

Xlie  mtiifi^  and  fodunatlon  plan 
submitted  by  NBROO,  Inc  la  avaOaUa 
for  public  review  doling  nocmal  woridng 
hours  at  die  OfBoa  of  Sarfaoe  Iflnlng. 
Region  V,  second  floor.  Brooks  Towers, 
1020 16di  Strsat  Denver,  Colorado;  die 
State  of  Wyoming  Department  of 
anrironmental  Quality.  401  Weet  19di 
Street,  Cheyenne.  Wyoming;  and  at  die 
County  dak's  OiBoe.  ConvarM  County. 
Dot^laa.  Wyondi«  (307)  858-2244. 
Comments  on  the  propoeed  plan  maybe 
anbmittad  to  Ae  Regtonal  Dirador. 
Office  of  Soffsoe  Ifflning.  at  die  Dnvar 
address  or  to  die  Director,  Wyoming 
Department  (d  Aivironmantal  Quality, 
at  die  above  Cheyenne  addraaa. 


Jerome  J.  CnnUa  or  Fkranoa  1 
Scfaallar,  OfBoa  of  Sorfaoa  Minfa« 
Region  V,  Btaooka  Towers,  loao  16di 
Street,  Denver,  Colorado  80202. 
Telqibooe  (SOS)  887-3778. 

Dated:  Janoaiy  IS.  laOL  ' 

DoaaldAGEBBe, 

Re^oaal  Director. 

(—"—-•  — T'r''  n  n  rtiTMii 


INTERSTATE  COMMERCe 


Burfbiglof  I  NoittMfii  in6{  Rndbigs  on 


Nodce  is  hereby  given  pursuant  to  49 
US.C  10003  diet  by  a  Certificate  and 
Deddon  decided  January  IS.  1981.  a 
finding.  ttbiA  la  •<lniinMratlT<rly  final, 
was  made  by  the  Commission.  Review 
Board  Number  5.  stadng  that,  the 
present  end  fiiture  pubttc  convenience 
and  neceasity  pendt  the  abandonment 
by  the  Burlington  Nordiem  ioa  of  a  line 
of  railroad  kwiwn  as  the  Binford  to 
McHenry  line  extending  from  railroad 
milqmst  61.19  neer  Biniird.  ND.  to 
radroad  milepoet  9ZM,  at  die  end  of  die 
line,  near  Mdlenry.  ND,  a  (fistanoe  of 


Coontfee,  ND,  oabfad  (Q  to  dw 
oondMona  for  dm  prutetrtioH  of       "v   t 
employees  diacosaed  to  Ortyw  Sboit 
Uitf^lf.  0^./tfrafM#wifffffff  4rpfi*fffi  999 
LCXl  91  (1970:  (2)  dmt  BN  aball 
malnlato  all  tnibk,  bcii^ae,  and 
atiuelarae  on  the  Binford-Mdianry  Una 
for  a  period  of  dme  not  to  exooad  180 
days  tern  dwdaddad  data  of  die . 
oertlflcate  and  dadakm  to  pennit  aity 
state  or  local  flovammant  aganqr  or 
other  totereeted  peity  to  nsfottote  die 
aoqnidtlon  for  pobBc  nee  of  all  or  any 
portion  of  die  r^f-of-way:  (3)  to  fhs 
event  BN  plana  to  demolish  die  Itoe  or 
sdl  It  for  uses  whIdi  would  adveriety 
afEsd  Its  historic  quality.  BN  must 
dooament  die  Una  to  aooordanoa  with 
appcmrtote  documentation  praoeduree 
aataUlabed  by  the  Stata  Hiatoffcal 
Sodoty  of  North  Dakota;  and  (4)  BN 
ahall  aodiy  dw  State  Hiatoffcal  Society 
of  North  Dakota  of  ite  plans  for  dw  Una. 
If  BNaaUa  the  Une.  It  ehooU  todade  to 
die  oentrad  of  aala  a  provision  requiring 
die  p«rsdia8ei(e)  to  notfty  Oe  Stata 
Hlsteifcal  Society  off  Noftt  Dakota  off 
Aeir  plana  for  die  Una.  TUe  oondttton 
doea  pot  require  approval  of  thaee  plana. 
A  oartulcate  of  pubttc  convanlenoe  and 
neceasity  parodtdng  abandonment  waa 
issued  to  the  Burliiivton  Nordiem  In& 
Since  BO  InvaatlgBtlon  waa  toatttuted. 
the  Mqdfenant  off  i  lUL38(b)  of  dw 
Regulatfons  diet  pobUcadon  off  nodce  off 
abandonment  dadaions  to  die  Federal 
■agister  be  made  onty  efter  eadi  a 
dadeion  beoomee  adndnistradvaly  final 
was  waived. 

Upon  reoe^  by  the  canter  off  an 
actul  offsr  of  financial  asstetanoe,  the 
center  shaD  make  avaflable  to  the 
offsrer  die  records,  accounts,  appraiaali; 
woridog  papers,  and  odier  docnmente 
used  to  preparing  EiddUt  I  (Section 
1121.48  of  die  R^gulsdons):  Sodi 
docnmente  diell  be  made  evailebte 
during  regular  business  hours  at  a  time 
and  placa  mutually  egreeaUe  to  die 
parttef 

Hm  offsr  nmat  ba  filed  widi  die 
Comndaeion  and  aerved  concurrently  on 
die  eppHcant  wldi  copies  to  Ms.  BUan 
Henson,  Room  6417.  Intarstata 

GOflUBflVOB  wOfl^DttHiOBa  InTAHUOfllOIL 

DC  2Q12S,  no  teter  dian  Febrnery  Z 1881. 
Tlie  oibr.  aa  filed.  ehaU  contato 
tofomation  required  purauant  to 
i  112L38(b)  (2)  and  (3)  off  dm 
Reguktiana.  ff  no  M 
the  certificete  of  pobUc  ( 


shall  become 
eervloe  date  of 


elective  30  days  fonn  the 
oeitiflcate. 


[ExNrteNaMO  M(Siib4t)] 
BMnsVanUni  iCa,PMlionfer 


htenti  » 


CommissioiL 

Acnoic 

ofragulationi. 


|w«i|  ing 

andi  mi 

,  for  til*  mpoM 


petition  for  wai< 

conceining 

ghiimeots  and 

MC-«OS.' 

shi|iping  pabUc 

tranapoftation 

The 

Actofl980 

canientofile 

provisions. 

rales  to  die 

inconsistent 

reUef  is  wairantid 


iconti  tns 
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Coimwerce 
Dismissal  of  petition  for  waiver 


Van  Lines  Co.  filed  a 
of  regulations 
of  househdd  goods 
released  rates  order 
cloffsringtiie 
iteed  price  for 
accessorial  services.  . 


Household!  toods Transportation 
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Sinp  jba 

lexte  t 

wit  Ihe 


provision  for 
_  estimate  tariff 
Act  supercedes  our 

that  die  rules  are 
Act.  no  grant  of 

and  the  petition  is 
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ITIONCONTACR 
202)275-7148  or 
(202)  27&-7475. 
:By 
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,  — . ._,___)  a  waiver  of  tfie 

foOowing  regula  ons  and  from  released 
^  .    '  —  i—,fof  the  purpose  of 
i  binding  estimates  for 
1  accessorial  sovices. 
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petition  filed 
527S3, 
Lines.  Co.. 


Decembd  15. 


MC-  106 
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offering  the. 
transportation 
49CFR- 

Weights 
49  CFR-10 

Sob-Section^ 
49CFR-105&9~ 

Section  (a). 
49CFRr.W 

(8).  and  (9) 
40CFR-106e. 
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40 

CFR-106&3. 
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and  estimates 
40  CFR-: 


1058.^>-  determination  ( 


1068.^-^  Mimates 


^  (b) 


I  CFRr-lOSO-lO-  Receipt 
SahSt  ction 


Charges  oa4%  HaUy 


of  Charges, 
and(d) 
hder  for  Service.  Sub- 
(5),  (9).  (10)  and  (11) 
or  Bill  of 
(a).  Items  (5).  (7). 


106&11-  -Driver's  Weight 
teste 
CFR-iaB8.12-  -Sab-Section  (b)  and  40 
S  lb-Section  (d)  as  they 
Spaa  Reservation  charges 


105&2tt-  CoQection 


ofFtaight 
Lost  or 


Destroyed  SU  nnents. 

For  purposes  <  f  giving  this  decision 
wider  notice,  wv  have  docketed  it  as  Ex 
Parte  Na  MC-l4fSul>-No.  38). 


in 


Beldns  states  that  its  Guaranteed 
Mce  Program  does  not  contemplate  die 
wei^ilm  of  shipments  moved  oa  die 
basis  of  a  Undfaig  estimate  since  die 
estimated  wei^  atone  will  be  . 
determinaUve  of  die  guaranteed  price.  It 
dierafore  urges  diat  mose  honsdiold 
goods  rules  wdiidi  require  or  make 
reference  to  weidiiim  are  inimical  to  die 
instftution  of  its  binding  estimate 

in  its  petttion.  Budns  apparendy  intends 
to  offer  its  Guaranteed  Mce  Program 
pursuant  to  sectloa  4  of  die  Honawold 
Goods  Transportation  Act  of  1900  whidi 
beosme  law  on  October  18,  IOOGl  Tliat 
secdon  allows  household  goods  cairlers 
to  establish  a  tariff  rate  for  household 
goods  transportation  based  on  die 
carrier's  written  binding  estimate, 
provided  diat  dw  rate  be  available  to 
sh^ipas  on  a  nonprefsrential  basis  and 
not  result  in  predatory  diaiges. 

As  Bekins  points  out.  the  Commission 
has  instituted  a  rulemaking  proceeding 
to  iiqilement  die  provisions  of  die 
Housdiold  Goods  TTansportadon  Act  of 
1900i  We  have  not  however,  suspended 
fb»  housdiold  goods  rules  in  effeict  prior 
to  die  passage  of  diat  Act,  inasmuch  as 
they  sdU  have  applicatton  to  shipments 
moved  under  currently  effective  tariffs 
«wnt«<fifag  weif^t  baMd  rates. 

It  is  not  necessary,  however,  to  waive 
die  rules  utilising  standards  based  on 
requirements  of  wei^iing.  as  requested 
by  Bekins.  inasmndi  as  a  regulation 
which  is  in  conflict  with  or  restrictive  of 
die  statute  is,  to  the  extent  of  the 
conflict  or  restriction,  invalid.  A 
regulation  valid,  in^ien  promulgated, 
becomes  invalid  to  die  extent  it  coniOicts 
with  a  statute  Subsequenfly  enacted.  See 
Scapeld  v.  Lewis,  251  F.2d  128  (10S8). 

u  a  household  goods  carrier  submits  a 
tariff  encompassing  a  plan  to  provide 
transportation  under  binding  estimates 
and  diat  plan  indudes  no  provision  to 
determine  the  actual  weight  of  die 
shipment  and/or  does  indude  space 
reservation  and  valuation  plans 
different  fitim  those  authorized  in 
Released  Rate  Order  MC-505  as 
significant  features,  the  proper  time  and 
place  for  challenges  to  the  plan  is  in 
connection  with  that  tariff  filing.  Once 
such  a  tariff  responsive  to  changes  in 
the  law  becomes  effective,  the 
applicability  of  prior  existing  general 
regulations  is  narrowed  as  to 
transportation  under  that  tariff  to  the 
extent  it  is  inconsistent  with  the  plan 
established  by  that  tariff. 

We  find: 

The  Household  Goods  Transportation 
Ad  of  1900  does  not  require  specific 
waiver  of  regulations  found  in  49  CFR 
1058  or  released  rates  order  MC-505  for 


approval  of  tarifiii  providing  tor       ^ 
snipmants  to  Mova  under  aflyctiva  ,.■■ 

Tliat  die  petftfon  of  Bddna  Van  Unas 
Co.  be  disntlssed  ^. 

OMddsd:  Jaaaaiy  tt  IsaL 

By  dw  Cooalssiaa.  Ghalrauui  Gaddas. 
^^ee  ChaliBMB  Aleids.  PnaiBilMinnsrs 
Gnshafli.(3appkTraiitiaa.aadGiIlIaa. . 

AgaftaLl 

SscnUuf. 
liniOM.1 


Long  and  tWiort  llwi  /NffffWpalhmt  for 


lamaty  lOb  U8L 

Tlieee  apfdioatlons  for  kng-and-short- 
haul  relief  have  baen  fllad  widi  die 
LCC 

Protests  are  due  at  the  LCC  by    • 
February  8k  198L 

Na  43898,  Soadnvastan  FMeht  Buraan, 
Ageot,  Na  B-IUl  incnasedratas  oo 
oonuDOO  salt,  in  canoads,  froai  otigiiis  in 
Kansas  and  Boulhwesism  Tsiritoiy  to 
dastlnatiaas  in  aUnois,  Nocdien. 
South  wastanb  and  Wastsn  Taniloiias,  ia 
StqiplsBMnt  97  to  Ms  Tariff  IOC  8WFB 
3008-lC  afEKltva  tanaaiy  la  1981.  Groonds 
for  rdiaf— nsad  lor  addittanai  tevanus. 

Na  43804b  Oouthwastsni  FMght  Itaeao. 
Agent,  Na  B-llZ  ladbosd  rates  on 
dlphenyi  oxide  osalfooates,  in  carloadi, 
iMtwaen  statioas  In  Loidsiaiia  and  Texas, 
oo  the  one  iumd,  and  Bay-Qty  and 
Midland,  MI  and  Sania.  ON,  Canada,  on 
tfas  odwr,  ia  smplaoMSt  82  to  its  Tariff  IOC 
SWFB  4818i  cthelive  Fofamaiy  11, 198L 
Gfoonds  tor  fdiefr-tate  rriationshlp  and 
■dditiaB  of  new  ootBawdlty. 

Na  49888.  SovthwestenFketfit  Bureau, 
Agent  Na  B-lOBi  incnaaed  rates  on 
cmalied  stone  and  rdatad  aiticleo,  fan 
csiloads,  froaa,  ta  and  between  staUoos  in 
Western  Teiritary,  la  Sapplenwiits  438  and 
130  to  its  Tarifb  IOC  SWFB  S270-P  and 
4319,  reqioctivdy,  eflective  Febmaiy  14. 
198LGroMads  for  relief   need  far 
additional  revenoa 

Na  43a9e>  Southwestern  FWght  Buieau. 
Agent  Na  B-Ul,  reduced  rates  on 
petroleum  and  petrolwiim  products.  In 
caiioeds,  bom  Etter,  TX  to  statloas  ia 
DUnois,  Kentudqr,  MJdijgin,  end  Western 
Teiritory,  in  S«qi|riament  70  to  its  Tariff  100 
SWFB  4882,  effactive  Febraaiy  17, 19BL 
Grounds  for  relief— meiket  oompetiMon. 
By  die  CommissioB 

Agedu  L  Meqanovkh 

Sucntary. 
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Tlie  following  aiqilications,  filed  on  or 
after  July  3, 1900,  seek  approval  to 
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opflntiog  rigjits  md  prapwtfsti  ot 
■oqnin  ooDtiol  of  iDotof  mxtefs 
panaaot  to  40  U AC  11S43  or  11S44. 
Also,  appUoatloas  dincdy  ralatad  to 
tfMM  motor  Unaiioa  appUcattoa*  (sudi 
■•  convwrioM.  gstevrajr  eUmlnattons. 
and  Mcoritlas  iasaaiioM)  may  be 
fatvohrad. 

Tba  aiipUcatiaaa  are  govemed  by 
Special  Role  240  of  die  Commlssioa's 
Rnlee  of  Practtoo  MO  CFR 1100L240).  An 
interim  propoaed  final  Rnla  240 
reflecting  CTiawgee  to  comport  wiUi  die 
Motor  Canler  Act  of  isao  waa  pnUiihed 
in  die  |uly  a,  UOa  Padaaai  Kagiatar  at  45 
FR  46B20  imdar  Bx  Parte  55  (^ib-Na  44). 
Ride$  Gowning  AppUoationM  niedBy 
M)«ar  Gofrtos  UidBr  4P  U AC  11344 
and  1U40L  Tbase  mlea  providea  among 
ottier  diiiigt.  diat  opposition  to  die 
granting  of  an  application  most  be  filed 
widi  die  Commission  in  the  fmm  of 
verified  statemento  widiin  45  days  after 
die  date  of  notice  of  filing  of  die 
applicadoD  ia  pBbUshed  in  die  Fedsrsl 
Bagiater.  Faibne  seaaonably  to  oppose 
will  be  ooostrosd  as  a  waiver  of 
oppoaitiao  and  participation  in  die 
proceeding,  tf  Ae  protest  includes  a 
request  for  oral  hearing,  die  request 
shad  meet  the  requiremente  of  Rule 
240(C)  of  die  qiedal  rules  and  shall 
im^ide  the  certification  required. 

Peisoas  wishing  to  oppose  an 
application  must  tollow  the  rules  under 
40  CFR  110a240(B).  A  o»y  of  any 
application,  togedier  wim  applicant's 
supporting  evidence,  can  be  obtained 
frnn  any  applicant  iqion  request  and 
payment  to  applicant  of  flOiOO,  in 
accordance  widi  40  CFR  1100i40(A)(h). 

iliDsiidiDiaflfs  to  the  regueBtfor 
authority  will  not  be  accepted  after  the 
date  of  tide  publication.  However,  die 
Commission  may  modify  the  operating 
audiority  involved  in  die  application  to 
confoim  to  the  Commission's  poliqrof 
simplifyiim  granto  of  tqieratiiig  aumority. 

Wepnd,yHVii  die  exception  of  diose 
appli»tions  involving  inqiedimento  (e^g., 
furisdictf onal  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawfol  control,  or  inqiroper 
divisions  of  operating  righto)  that  each 
applicant  haa  demonstrated,  to 
accordance  with  die  applicable 
provisions  of  40  UAC 11301. 11302, 
11343, 11344,  and  11340,  and  widi  the 
Commissian's  rules  and  regulations,  diat 
die  proposed  transactianuould  be 
authoifaEed  as  stated  below.  Except 
wdiere  spedficalfy  noted  dils  decision  is 
neidier  a  major  Federal  action 
significantly  affecting  die  quality  of  die 
hmnan  environment  nor  does  it  qiear  to 
qualify  as  a  ma}arregulatocy  action 
under  the  Bsergy  FoUqr  and 
Conaervation  Act  of  1075. 


b  die  aboanoa  of  lagaUy  sofBdent 
protaate  as  to  dw  flnraoa  appUcatton  or 
to  any  application  diracdy  ruatad 
diereto  fllad  widdn  45  days  of 
publication  (or.  if  the  application  later 
becomes  unwipoaad).  ^iproptiate 
audiority  wiU  be  issued  to  each 
applicant  (onlaas  die  qipUcatton 
tovdves  impedimente)  upon  oompliance 
wi^  certato  rsqniremento  wUdi  wifl  be 
set  forth  to  a  notification  of 
effoctiveness  of  dds  dadatoo-notioa.  To 
die  extent  diat  die  antfaoilty  soo^ 
below  may  duplioate  anamdianfs 
existing  authorify,  die  dupllieation  shaU 
not  be  construed  as  oonfuiing  more 
dian  a  sin^  operatiiig  ri^t 

Appllcant(s)  must  oon^  widi  all 
conditiims  set  Ibrdi  to  the  nant  or 
granta  of  authorify  withto  ma  time 
period  specified  to  the  notice  of 
effectiveness  of  diis  dedsion^iotice,  or 
die  qiplication  of  a  non-conqilyiiig 
applicant  shall  stand  denied. 

DatMi:  Ismaqr  14.  USL 

Bjr  die  Conunteiaii.  Review  Board  NoBbar 
5.  Menbais  Kiodc  Taylor  and  WiUiaaM.  (Ia 
MC-F-14SXaP  Bootd  M— bsr  Tajto  votes  to 
publish  widi  snlmpodlment  as  to  the 
dnpUcsUaas  between  die  limits  to  be 
•oqnired  and  dioss  hrid  bjr  Johnson). 

MC-F-14532F,  filed  December  22. 
198a  BLACKBURN  HUJOC  LINES,  INC 
(Bladcbum)  (4008  Branyon  Avenue. 
Soudi  Gate.  CA  00280)— purchase 
FAIRGHnJ)  GENERAL  FREiGHr.  INC 
(Paiichdd)  (10  West  Washington. 
YaUma.  WA  98003).  Repreaantatives: 
Warren  N.  (koeaman.  707  WOshire 
Blvdn  Suite  1800,  Los  Angeles.  CA  00017. 
and  George  U  Hart  1100  IBM  Bidg.. 
Seatde.  WA  OBIOL  Bladdnim  seeks 
audiorify  to  purchase  the  toterstate 
operatii^  rl^to  and  pruperty  of 
Fairdiild.  Ridiard  A.  Rsoney.  Bobby 
Bums,  and  Robert  ^larfcs  control 
Blacklium  dirough  ownership  of  a 
majorify  of  stodc  As  a  condition  to 
approval  of  dds  transactian,  diey  will  be 
required  to  Joto  to  die  application. 
Blackburn  sedca  authorify  to  purdiase 
die  operating  righto  of  Faiichfld.  as  set 
fnth  to  MC  33010  and  subs  theraoC 
whidi  eudurize  die  tranqwrtation  i^ 
(1)  Gaieral  oommoditiet  (widi  oaoal 
exceptions)  between  pototo  widdn  3 
miles  of  Yskfana.  WA;  (2)  liveetock 
between  pototo  to  WA  on  and  east  of  a 
line  extending  north  and  soadi  of 
Roslyn.  WA.  and  pototo  to  OR  and  ID: 
(3)  irooL  from  pototo  to  WA  on  and  east 
of  a  line  extending  nordi  and  aonth  from 
Roslyn.  WA.  to  Pordand.  OR:  [4)paper 
and pqperortic/ei;  as  defined  to 
Appendix  XI  (rfilsscr^pCtoif /d  Afotor 
Carrier  Cutifioatee,  01  M.CC  200, 280- 
01,  between  Longvtew  and  YaUma,  WA. 
on  die  one  hand,  and,  on  die  othar. 


pointo  to  ID;  n/S&artioianiiMvwr,  aad 
pubbofttQ  bone  nipaititioott  nom 
LoMvtew  and  YaUma.  WA.  to  the 
Ddaa  and  Hood  Rhrer.  OR:  (fl) 
fiberboard  oonlttinert  aadpattitioae 
toApt^erptoductt,  batwoan  die  plant 
dto  and  warriioaaa  dlstribatton 
fodUtiaa  of  CoBtofaiar  Coiporation  of 
Amarfea  at  Portland.  OR.  on  dw  ooa 
hand.  and.  on  dw  ofter.  Ronton  end 
Saiitde.  WA:  {Ti^teiboardoontainere 
aaApaddagfomM,  bom  die  plant  aite 
and  warahonse  distilbatian  Mcflitles  of 
Coatoinar  Corpomttonnf  America  at 
Portland.  OR.  to  pototo  to  ID  and  pointo 
to  diat  part  of  WA  aaat  of  die  Una 
formed  by  the  wastara  boundaries  of 
CMcanogan,  Chelan.  Kitdtaa.  YaUnm, 
and  Kliddtot  Counties.  WA;  (8)  ghee 
ooatainereaadcloeuree  therefor,  from 
die  plant  dto  and  distrlbntfon  facflitfss 
of  Owens-Illinois,  bo.  at  Portland.  OR. 

to  pototo  to  m.  MT  and  WA:  m  #f>M 
coBteiifMfa  and  dbstiras  therdfor.  from 
the  plant  dto  end  warahooae 
distrflMitioo  fodlidea  of  Owens-Dlinoia. 
Inc.  at  Pordand.  OR.  to  Ogden.  Ur.  (10) 
pqper  andpupvproihicte,  from  Yaldma, 
WA.  to  Ihoae  porta  of  entry  on  die  U  A.- 
Canada Boondaiy  Line  at  or  near 
OsovOla.  WA:  (U)  canned  goode,  to 
containers  or  to  traOers,  from  the 
fadlitias  of  Dd  Monto  Coqioration  at 
Toppenish  and  Yaldma,  WA.  to 
Poraand.  OR:  {i2)eatptyconlainere. 
uaiedtrcUlne,  end  ueed  trails  cbaeeie, 
from  Pordand.  OR.  to  dm  fodlitiea  of  Dd 
Monto  Corpocattoa  at  Toppenish  and 
Yakima.  WA:  (IS)  gftws  eaataoian;  from 
the  porta  of  anlnr  on  die  U  A<2enada 
Boaiidary  Line,  locatad  at  or  near 
Oaoyooa.  WA.  to  Anahdm.  CA:  (14) 
BHrimale  and  eiapliee,  uaed  to  the 
manufoctiire  of  mass  containen. 
ccfrngated  fiber  caatainars  and 
coRogatad  fiber  roll  atock,  from  pototo 
to  CA.  ID.  MT.  NV.  OR.  UT.  WA.  and 
WY.  to  dw  fadlitiea  of  Owans-niinois. 
Glaas  Container  Dfviaion.  at  or  near 
Oaldand.  TVaqr.  Loa  Angdas  and  San 
Joaa.  CA.  and  at  or  near  Portland.  OR: 
(IIQ  empty  pallete,  from  dw  deatinattona 
to  Vw  origtoa  named  to  (14)  ebova;  (10) 
ghee  oontaiaere  and  nfaslfc  oontainet% 
end  oepe,  tope  tmdcloearee,  bom  fhe- 
afowmentioiwd  fadHtins  of  Owens- 
mtoois,  Gtofs  Contatoer  Divtslan,  at 
Oakland,  Tmcy.  Loa  Angdes,  and  Sen 
Joae.  CA.  and  at  or  near  Portland.  (Xt.  to 
points  to  CA.  m.  MT.  NV.  OR.  WA.  and 
WT:  (17)  aqp^ypaOrta^  from  dw 
deatinattona  to  dw  or||^  named  to  (10) 
above;  (10)  ghee  ooatainen  and 
chearee,gheemamtfactaringaioUe, 
and  anptypaUete,  between  tte  fodlittea 
of  Owana-Olinoia,  Glaaa  CoBlahMr 
Dtotakm.  at  Oakland.  Ttaqr.  Loa 
Angslea.  and  San  Joaa.  CA.  and  at  or 
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nearPorthndOib  tadtttl paper tmd 
pcperprodacta,  fti  B  (fa*  fuflttiM  of 
ContihwrCotpow  lonorAinerici,at 
Portland.  OR.  to  4  «o  points  la  WA  in 
and  wast  of  Whali  rnvSkaiiti 
SaohaBdsli.KIn^j  tares,  Lswis  and 
Skamania  Coontis  .IBaddMimlialda 
motof  ooBunon  ctf  lar  aunoritar 
punaant  to  MC  It  SST.  and  anibs 
theraol  CondSftAw  ^ipRnraiand 
audioiizatiao  oitB  i  tianaactloo  ia 
conditionad  npon  i  la  pilof  looaipl  by 
the  Conmiaalan  ol  u  afBdavit  sigBsd 
by  Richard  A.  Ra*  ijr,  Bobby  Buna,  and 
Robert  Spaiks.  sta  ng  that  they  oootiol 
Blackbom  ^vdc  £  hs.  InCi.  Iwrowgn  ' 
majority  stodc  o«n  arship  and  that  they 
join  in  dtis  appUcapon  as  persons  in 
contrri. 
Nolsi   AppllriHis  for  taaipafsiy  andiarity 


MC4'-14«8P. 
MERIDIAN 
[Meridian].  (4835 
TX7S2a4)-COr~ 
CALIFORNIA 
DELTAtJNBS, 
THUNDERBDU) 


DeoendMr  18^  1980> 
CiOMPANY.INC 
Fteeway.  Dallas. 
TA 

pxaj. 

(Delta  Unas],  and 
IGHTUNES.INC 
[Tliandeibiiti]  (aS^  f  333 Hegenbetger 
Road.  Oakland.  (V  Sfaa). 
Representatives:  K  d^  R*  TWney.  Jr^  am 
Massachnsetts  At  DDe.N.W„ 
Washington.  DC  H  >Mk  lames  M. 
Harbis(»q.  Jr^  402 1  erce  Avenoe,  P.O. 
Box  391.  Houston '  X  77001;  and  Andrew 
J.  SkaK  333  Hegea  lergerRoed. 
Oakland. CA948t  Meridian. anon- 
cairier,  aedn  andi  rity  to  acquire 
control  of  DCL  a  tt  OHtSiilei  hoiinng 
company,  and  tbtf  iby  of  the  canier 
operating  ri^ts  aa  I  properties  of  DCTs 
carrier  ^widiarit  r  Delta  Lines  and 
ThunderUrd.  New  k-CaBfonia  Express 
Co.,  a  u  eight  forwi  toer  operating 
pursuant  to  FF-131  is  also  a  subsidiary 
of  DCL  In  the  prop  aedidanof 
acquisition.  Ddta   Lcqnisition 
Subsiifiary  (DAS^  }f4835LBjneeway. 
Dallas.  TX  75234);  ;non-canier 
subsi(UaiyofMal  ian  formed  for  die 
transaction.  wooU  be  merged  into  Dd. 
and  an  ootstandi^  ahares  of  the  capital 
stodc  of  1X3  wouli  be  oonvertad  into 
the  ri|)>t  to  reoeiva  US  per  share  in  cash, 
tobepaidbyMeri  lanCaBfamia 
Industries  [iSlCI]  ii   4835  LQ  Freeway. 
Dallas.  TX  75234),    non-carrier 
subsitUaryofMoi  ian  formed  for  the 
transaction,  and  4  t  corporate  parent  of 
DAS.  To  refriace  •  Id  cunverted  shares. 
lOOsharssofsnbA  tvte  no-par  common 
stock  would  be  isi  HdbyDCLtfie 
surviving  cotporat  m.  to  MCL 1X3 
wooU  thereafter  b  >  nwrged  into  MCL 
akmg  witti  Ddta  1  (nainals.  Inc. 
(Terminals),  (of  SS  Hegenberger  Road, 
Oakland,  CA  9481 ),  a  noo-canier 
subsidiary  of  DCL  Hie  name  of  MCL  the 


r!\ 


Hm  oparalta«  iliMa  «nMta  Unas  to  be 
oontrollad  are  conlalMd  in  oartiilcates 
issoad  to  Delia  LiMa  !■  Dockat  No.  IfC- 


wiui  oraare  airikoridng  auiuialtions  of 
authorities  te  DodGSl  Noa.  UC-T-tun. 
MC-P-iaOia  liC-f-U808,  and  MC-P- 
14181F  (oartflieatoa  not  yet  faanad). 
Hwm  andioritfaa  aHftoclM  te 
Iransportatfon  of  gsBard  ooannoditiea. 
witfi  die  osoal  axoaptfonst  over  a 
network  of  ragJar  and  inagalar  rontea 
in  the  states  off  CA.  AZ.  OR.  NV,  NM, 
TX,andWA.1haopawtfaigriibtaoff 
Hinndarbiid  to  ba  ooBtwIlBd  are 
contained  in  oartllkiataa  faaoad  to 
Hiundaitilrd  in  DodGol  No.  MC-4A6U 
and  Soba  uMcamnar,  aanxirliing  nia 


with  vaiioos  axcapHoBS^  oves  a  network 
of  regular  rentes  wUcb  extend  between 
Los  Angdes,  CA.  and  Fhoenix,  AZ, 
Tucaon.  AZ,  and  vaitoas  points  in  ths 
White  limmtain  Ana  of  AZ.  Meridian 
does  not  hoht  aatharity  noai  nda 


cairier  subsidies  (Msrrhanta.  bic.  and 
Meridian  Unea,  In&  (both  of  East 
Highway  801  AbUane,  nC  79804), 
Merldan  oootrob  (a)  Merdiante  Faat 
Motor  Unea.  tac.  (off  the  aama  address), 
hddw  off  oettificatea  in  Dodcat  No.  MC 
2228  and  Sobs  dmeander,  auftoridng 
the  trenaportetion  of  gsBBsal 
commodities,  with  the  nsad  exceptions, 
over  a  network  off  regular  and  htsjaular 
routes  in  die  states  of  TX,  NM,  and  AZ; 
(b)  OQ  l^anapoft  Coavany  (off  die  same 
addreas).  holder  of  certfficates  tai  Dodcet 
Na  MC-111740  and  Sufaa  dieeeander, 
audiorixing  die  transportation  of 
petroleum,  vaiioaa  petraleum  compound 
products,  and  su^ibnr.  in  bulk,  in  tank 
vehides.  over  irregular  routes  in  die 
states  of  TX.  OK.  AR.  CO,  Ka  Ma  NM. 
AZ;  and  (c)  (^rpaimi  ttmmpott,  lac.  (of 
dw  same  address),  hoUer  of  certificates 
in  Docket  Na  MC-UB421  and  Subs 
thereunder,  audiorising  the 
transportation,  over  irregular  routes,  off 
building  materiala  (other  dian  lumber), 
gypsum,  gypsum  prodncto  and  materials 
and  supplies  used  in  the  manufacture. 
Installatton  and  distiibutian  thereof 
(excqrt  commodBties  in  bulk),  between  a 
[riantsite  at  Sweetwater,  TX  and  poiato 
inAL.AZ,AR.CaFL.GA.IA.KS.LA. 
MS.  Ma  NM.  OK.  NE,  and  IK  and 
adhedves,  budding  material,  paint,  and 
paint  imxfaicto  (except  Uquids  to  bulk) 
and  materials  ttod  sundies  used  in  dw 
manufacture,  installs  tion  and 
distribotioa  thereot  between  a  plantdte 
in  Dallas.  TX  and  pointo  in  AR.  Oa  KS. 
LA  MS.  MO.  NM.  OK.  TN.  and  TX.  MO. 
DAS  and  1X3  join  in  the  application  aa 


TbaNadMriMd^sl 

N.V.  (off  wmamstad.  Curacao,  Dutch 


av.faf 

FayAn 

WiUaamalad. 
Najdto 


KV.(of 
DvtehAadDaa); 
KV.(offWIIlanBtad. 
AnlfBas);andTl» 
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AdiaufnaiONOoa), 


As 

auinuniy  w 


MadAan.  (4  TWO  dtawdy  raktod 
appUoatioos  vuimm  UAC  ||  lUOl 
and  lisn  have  bean  filad.  b  FJI.  JSMfll 
Da^CaI9omtabduttrim   SkfckDCl 
seeks  aodiority  to  issae  to  MCL  aa  part 
off  dw  Brat  naB-cainar  DM^gar,  100 
sharaa  off  B»iMr  oooBBOB  slodc  to  senra 
asDCTs  00^  ontstanAng  craKal  stodc 
during  iha  intarfan  between  uM 
oonversiQa  of  DCTa  praaandy 
outotaiMUig  sfaana  into  ilihte  to  recdve 
$13  per  shne,  and  die  BMiger  of  1X3 
faito  MCI  (wfaan  dte  100  dicres  would  be 
cancelled).  (8)  In  the  odterfescdy 
related  amiBcadan  under  40  US.C 
11301  and  11302,  FJ).  a644,  Moidiaa 
Cal^onda  bdu$tii90   At$uiBptioa  of 
D^Secaritht,MCi  sedca  audiority,  aa 
anessentldtaddentoftheiiioposed 
merger  of  1X3  and  Tenninau  in  a  total 
prindpal  amount  not  exceeding 
$14350,000. 

(4)  By  decision  of  December  30i  lOOOi 
Maiidian'a  pad  don  sweHng  waiver  of 
certain  of  fte  CcBuniasioa's  procedural 
regulatfona  at  49  CFR  1100.240  was 
granted,  hapmttmmit  Tlda  application 
presento  serious  qnesttons  as  to  die 
flnandd  airangementa;  die  nacesdty  for 
subjecting  certain  non-carriers,  such  aa 
WEDGE  nanqiortatton.  Meridian 
Ejqveaa  Co..  Meridian  California 
ImfaistiiM.  and  Ddta  Aoquiaition  to  die 
Act;  the  issuance  tfeecuritiea  and  die 
assunqitton  of  oUigations  by  cotain 
carrien  «dio  are  pledging  equ^ment 
and  have  not  filed  applfasations 
dierefore;  and  die  acoountiiig  for  die 
transactions  rektive  to  die  lecordiiw  of 
die  pardiaae  price  and  die  write  iqi  ci 
the  book  value  of  tangibk  pn^ierty 
fdien  conddered  under  die  -    -. 

Commission's  aocomting  raka. 
Tlierefora.  dUs  procaoding  wfll  be  hdd 
<yen  for  di^iodtioo  under  the  modified 
procedure.  The  qipboationa  k  Ftaanoe 
Dodcet  Noa.  28648  and  89644  wfll  be 


■J 


/  VoL  4ft  Na  14  /  Unmday.  JaniMiy  22. 19B1  /Notion 


oomoUdatsd  with  IIm  ifi|ilicatioB  In 
MC-F-14408P  for  diapodtfon  ante  the 


Haf,   WTbtonodwdowotpwportto 
•  •  DHBflm  JiieripMoB  of  Ika  op«atii« 


lilC>F-14SISP.  flbd  DMMnlMr  2S. 

uaa  NEBRASKA  CAIUUBR&  ma 

(NabiMica)  (Ronl  Rooto  t.  Box  U9-C 
Gnnd  Umd.  NB  a8a01)-njRCHA8B 
(P0ltI10N)-WlLLIAMB  TRANSFER. 
INC  nrnmaflu)  PXX  Box  48a  Grand 
bland.  NB  68001).  Bapmauiatiira; 
Donald  L  Stani.  SoHa  OlA  7171  Mercy 
Road.  Omaha.  NB  00100b  Nabraaka 
•add  aatfiort^  to  purchaaa  a  portion  of 
the  interstate  operating  ri^ti  of 
Williams.  Robert  Weml  end  Marvin 
Johnson  are  equal  stockholders  of 
Nebndca.  Robert  Wend  sedcs  anthoiitjr 
to  aotpdre  oontiol  of  seid  riglits  diion^ 
die  trensactlon.  As  a  condition  to  tte 
epproval  and  andiorlzetion  of  this 
transaction.  Marvin  Johnson  tMffll  slso  be 
reqnirsd  to  Join  fai  tUs  qmiicotion  as  a 
person  in  control  Nebrauca  is 
purchasiQg  the  faiterstate  operating 
rights  contained  hi  WQUems'  certificetes 
in  MC-U0427  (Sab.-Nos.  0  and  a), 
wdiidi  antfiorise  die  tranqiortation.  as  a 
motor  common  cairier,  of  (IJ^raui 
ttmxtgB  aadgnla  drying  equ(pmeat, 
grata  augm  tmd  ooaveytnt,  and 
knoduddown  bidldtag$  (inm  ortteel), 
between  Oawferdsville.  IN  and 
Webeter  City.  lA.  on  die  one  hand,  and, 
on  die  odier.  points  in  the  U.S.  (except 
AK  end  m),  iwMcfacf  to  the 
transportatian  of  trafBc  orij^ting  at  or 
destined  to  die  facilities  (rf  Modem  Farm 
Systems.  Inc.  at  or  near  Crawfi9rd8vi]le, 
IN  and  Webster  Qty.  lA.  and  {Z)ffata 
storage  and  grata  drytag  eqtdpaient; 
grata  angen  and  coaveytm,  aeration 
pipe  aiMinigatitm  eyttemg;  (iron,  steel 
and  aluminum  artictas/;  items  used  ta 
the  manufitcture  of  grata  stmage  and 
grata  drying  equipment,  grata  augers 
and  conveyors,  <md  irrigation  systems; 
and  knodced  down  baiUings  (iron  or 
steel),  between  points  in  NE  (except 
Omaha.  Seward.  Beatrice,  Norfolk. 
Valley.  York.  Colombus.  Fkemont. 
Undsey  and  Goring,  and  points  in  dwir 
commodal  xones),  on  die  one  hand, 
and.  on  te  odier.  points  in  ^  U.8. 
(except  AK  end  HQ,  losCrfctet/ to  die 
transportation  <rf  traffic  originating  at  or 
destined  to  points  hi  die  State  of  NE. 
(3Xa)  Grata  storage,  grata  dty^  and 
grata  handling  equipment,  and  (b) 
inateini/r  aiM/«9ii4iiiiienf  used  in  the 
manufactnre  of  die  commodities  in  (a) 
above,  from  die  facilities  of  Bladchawdc 
^rstems,  Inc,  et  or  near  Chicago  and 
Assumption,  IL,  topdnts  in  die  U.S. 
(except  AK  end  HI).  rasMctet/ to  die 
tran^ortation  of  traffic  originating  at 


die  named  orffbia.  NMxadm  praeenlty 
holds  no  anthority  from  the  CoBttMoo. 
However.  Robert  Wann  controls  tJfAn 
oiCm  a  BDOvor  ooflflanoo  oaBlsr  Domant 
to  MC-14B74t  and  a  motor  ooBlraol 
earlier  pnrsaanl  to  liC441878b  Marvte 
Johnson  oontrob  Jflhason  IhMk  Una, 
fnCi.  a  OMilar  ooounon  carrier  poitnant 
to  MC-10B774.  CondJHonr  Approval  and 
audiorisation  of  dds  transactkm  is 
conditioned  npon  die  prior  receipt  by 
die  Commission  of  an  affidavit  sinisd 
by  Mandn  Johnson  statfaig  diet  as  a 
person  fai  control  of  Nebraska  Carriers, 
Inc  he  Joins  fai  this  epplicatlon. 
Won    AiipUcstkin  far  TAhesbesB  Bled. 


qnality  01  IBS  haman 
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Dsddsd:  Juueiy  S,  Un. 

The  fdlowfaig  applications,  filed  on  or 
after  July  0,  lOOOii  ers  goveniad  Iqr 
^Mdal  Rule  247  of  die  Comndssian's 
Rules  of  Rracttca,  see  40  CFR  1100.247. 
Special  Rule  247  was  published  fai  die 
Federal  Reveler  of  July  2.10001  at  45  FR 
48630.  For  compliance  procedures.  reCsr 
to  die  Pedscal  Regiatar  iaeue  of 
December  2,  lOOa  at  45  FR  OOloa 

Persons  wlshfaig  to  oppose  en 
application  must  nrilow  dw  roles  under 
40  CFR  1100247(B).  A  copy  of  eny 
applicadon.  togedier  witt  applicant's 
supportfaig  evidence,  cen  be  obtained 
frtnn  any  applicant  upon.request  and 
payment  to  epplicant  of  iUMXI.       •.,  . 

Amendments  to  the  request  for ' 
auduxity  are  not  aDowad.  Some  of  die 
applicattmis  may  have  been  modified 
inior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  (rf  operating  audiority. 


Vtnth  die  exception  of  diose 
ajqilications  involving  duly  noted 
problems  (e^..  unresolved  common 
control  fitness,  water  cerrier  duel 
operations,  or  Jurisdictional  questions) 
we  find,  prelimfaiarily.  thot  each 
applicant  has  demoMtrated  its  proposed 
service  warrants  a  grant  of  the 
aiqilication  under  the  govwning  aection 
(rf  die  Interstate  f-"— »»— «t  Act  bch 
applicant  is  fit,  wiUiqg,  and  eble  to 
perfinm  die  service  proposed,  end  to 
oonfcnm  to  the  requirements  of  Tide  40. 
Subtide  IV.  United  States  Code,  end  die 
Commission's  reguletians.  Excqit  where 
noted,  diis  dedsfam  la  neidiar  a  nmlor 
Federal  action  aignificandy  tMt^Mnfi  die 


BBHiy  Policy  and  ConaarvatfoB  Aot  of 
105. 

to  die  aheenoa  of  lagally  aottdent 
failareat  fai  dM  fann  of  varilled 
atatamanta  mad  OB  or  befora  March  H 
MM.  (or.  if  dw  appBoatfdn  Utar  <  . 
beoomea  nnoppoeedB  appropilala 
nrihorlifa^  doooaMnta  will  be  faeaed  to 
appUcanta  with  ragulated  operadona 
(exoept  dioee  widi  duly  noted  prdilems) 
end  win  ramafai  fai  fuD  efbct  only  as 
hMBf  as  the  applicant  malnteina 
a^roprlata  ooaqdianoe.  The  onoppoaed 
appUoatlona  fanrolvliig  new  entranta  win 
be  aabfeet  to  &e  ieaaance  of  an  eSecttva 
notice  aetdog  forth  die  oompllanoa 
ramdrementa  whldi  nmat  be  aadafiad 
b^m  die  audiority  wlO  be  laened.  Once 
dda  compliance  la  met.  die  audiority  wfll 
belaaned. 

Withfai  00  days  after  poblicetfon  an 
applicant  may  file  a  verified  atateBMnt 
fai  rebuttal  to  any  atatement  In 
oppoaition. 

To  die  extent  diat  any  of  die  audiority 
granted  may  duplicate  en  applicant'a 
odier  audiority.  die  duplicatioo  ahall  be 
conatrued  aa  confinring  only  a  afa^ 
operating  ri^L 

Hr  Ifaa  CoBBiMiaa.  RMiew  Board  Na.  1. 
M«Bb«B  CeiiatoB,  Joyct  and  JooM. 

iLI 


itaH.    AHeppilcaMemaiefaraefeorityle 

intarateta  or  fardgD  ooonMm  om  imtalar 
rooiaa.  anlsM  noted  odMfwiM.  AppUntiaas 
for  awtar  oontract  caniar  avdnrity  an  dnaa 
wiiMe  Mrvios  ia  far  a  nuMd  r 


lie  80000  (Sob-S04F).  filed  December 
miOOa  Applicant:  REFINERS 
TRANSPORT  2  TERMINAL 
CORPORATION.  445  Earlwood  Ave.. 
Orafoo.  OH4S010i  RepreeenUdve: ).  A. 
Kundtx.  1100  Natfonal  Qty  Bank  BIdg.. 
Oeveland.  (Xf  44114.  Tkanapordi^ 
pecm/sum  o£(  in  bulk.  In  taiuc  vehidea. 
from  pofaita  fai  Fairfield  County.  CT  to 
poittta  In  Cuyahoga  County.  OH. 

lie  52070  (Sob-25F),  filed  Deoaadier 
la  lOOa  Applicanb  HUNTTKUCK 
LINES,  INC  Weet  High  SU  RockweD 
Qty.  lA  50670.  RepreeenUdve:  WlUam 
L  Adrbenk.  1800  Ftaiendal  Center.  Dee 
MOinea,  lA  50800.  Ttaiqiorting  cA^ 
products  sad  matnials  and  siq^dies 
uaed  fai  die  menufactura  and  diatributloB 
of  day  producta.  between  pofaita  fai 
Wdwter  County,  lA.  on  dm  one  hand, 
and.  on  the  other,  pointa  fai  D.  tad  WL 

lie  00420  (Sob47F).  filed  December 
U,  10Oa  AppUcent:  licBRnX 
TRANSPORTATION,  1HC  PA  Box 
48ft  Rodian.  NY  1002 
8.  mchad  Richarda,  Pja  Box : 


i 


Webil«.IIT: 

Cartatt,NIto 

MC 

4.19e0iAppllcuit 
OORPn4S-0ftHlk 
11378. 

Suit*  uat  Two 


fWd.m,Ha.Ui  rhmadKf,  jmuarf  «.  mi  /  Hofiam 


detliD»dtetfc»iMflHiMoflatanMtknil      Win 


NY. 

flndDsombv 
ftMCABRBRS 
Mup^NT 
Morton  BilQdt 
TkadeCantar. 


Biiiloii.ll08Con« 
Worth.TX; 
coamoiBtim  [t 
a*  defined  I  _ 
and  B  eiqiloeives.  < 
balk).r 


[TnOZ.' 


llqrtfMi 


NewYoricNTlOO  a  Ttauporting  focA 
me/cftoadiiwasie  Halribntadlqr 
preiuiuB  stamp  rai  owpUon  cwnteiit  and 
mattrialB,  eypjami  nC  &od9uppu9t  vied 
intheooodnctoft  i^bMiBBse, 
between pointe la  mVS^mtSm 
oontinnini  oontnc  ^)  with  Opeiijf  and 
Hutddeon  Cox  of]  tnt  Yonc 

MCll9ae8(Sid>  WP).  Bled  December 
laiflSa^pHcam  GRBATWB8IERN 
TRlXaONG  OOTnC.  PA  Box  U8i 
LnlUn.  TX  7880L  qapraMotathre:  Oayte 
1  Lib  adg.  Fort 
^anaporting  genera/ 

I  maittitttAMmm  fn 

lintbeU^ 
MC  ia«B9Q  ^obteF).  filed  December 
18.19aOiApplkaill  BUnOBRS 
TRANSPORT.  INC  .  P.a  Box  SOa ' 
Camden.  SC  29021  Reprasentathre: 
WiBiamP.Snlltvai  .USConnactioat 
Aven  NWx  Waddi  fton.  DCa000& 
Transporting geiMi  uomnodftMS 
(except  booMhold  cods  as  defined  bf 
Urn Commissinn m  idasaesAandB 
eiqilosives),  betwa  n  points  in  Ae  U&. 
nnidar  contimiing  c  «itoact(s)  witk  ■- 
Lowe's  ConqMrniei  be.  of  North 
WI]kesbon.NC 
MCl387De(Sab'  ff),  filed  December 

lainaAppiicam  Wallace 

TRUdONG  OOMI  tOn,  a  ooipontion. 
Route  4,  Box  A-Tl  Laarinbai|(  NC 
28352.  Representm  ve:  F.Kent  Boms. 
P.O.  Box  2478.  Ral  [gh.  NC  27002. 
Transporting  socA  sMROiodKJas  as  are 
dealt  in  or  osed  by  a  mannnctnrer  of 
medical  supplies  a  dbealdicare 
products,  between  .auilidmii^  NC  on 
the  one  hand,  and  on  tfie  otfMf.  points 
in  VA.  MD.  RL  08  DC  NJ.  PA.  NY.  CT. 
MA.NliVT.MB.  W.  1N.ICY.IN.il. 
OHMLWLCA.I  ir.AZ.UT.ai.WY. 
NE.MaiA.NM'  liAR.MaAL.LA. 
KSandOK. 

MC  138400  (Sol»  B8aF).  filed  December 
17.  isaa  AppUcatf  DONGO  CARRIERS. 
INC.  P.O.  Box  7SS  1  OidiAoma  Oty. 
OK  73107.  Represc  itative:  Dairid  O. 
Hands.  Suite  20a:  16  W.  Toohy  Ave 
PaiklUdge,ILOOa[  I.  T^an^orting 
geaeral eommodA  ■(except 
commodities  in  ba  c.  classes  A  and  B 
explosives,  and  he  M^oldfsods  as 
d^bied  by  the  Cd  indssian),  between 
points  fai  the  U3.(  Dtoept  AK  and  HI), 
restricted  to  Iraffli  originating  at  or 


MClOSMO  (Sob^f).  filed  December 
181  naa  AppBeufc  THOMAS 
PR0D0C8  COMPANY  OP  MT.  AIRY. 
INC  FO.  Box  10907.  asensboRik  NC 
2740&  R^nsenlMhre:  Mlchad  F. 
MoRone.  1180  ITdiSt  NW,  Solta  UOa 
WaaUngtco.  DC  S008&  ItaiqMxtiim 
CoAooeopRKfaeli  aadniotRrftifr  ana 
«tnpi<toe  vsed  In  fte  fBooesaing. 
mannfactare.  and  dMribotioB  of  tobacco 
and  tobacco  pradneia.  between  points  fai 
dw  UA.  under  continuing  oantract(s) 
wldi  Lorillard.  a  Division  of  Loews 
Tbeatan.  Inc.  of  GraensbnOb  NCL 

MC  143400  (Sub-SF).  filed  December 
17.  lOOa  Applicant  THCMIAS 
PRODUCE  COMPANY  OP  MOUNT 
AIRY.  INC  P.O.  Box  10707.  Greensboro. 
NC  27400.  RopfesentattvK  Ifldbad  F. 
Maitone.  1180  ITth  St  NW..  Sate  lOOa 
Waahington.  DC  a008& 'tanqwrting 
suaft  ooouumflUtt  as  are  deah  In  or 
used  by  a  manufacturer  vt  textfie 
products  and  floocoovarings.  between 
pdnts  in  Ae  UA,  under  continuing 
contract(s)  wtdi  Dan  RIvor.  Inooipcrated 
ofDanvflle,Va. 

MC  140078  (Snb47F),  filed  December 
m  lOOa  Applicant  CAL-ARK.  INC  064 
Mofina.  P.a  Box  eiOi  Mahren.  AR 
yAiOft.  Reptesentatlvai  |oon  C.  Bvaratt. 
140  E.  Bodian^  PXX  Box  A,  Rraiiie 
Grove,  AR  72753.  Ikaasporting 
houBeholdchaaim,  wtmhi^  and 
§coiuiKg  eompaundt,  fcoas  mb  iacflltiaa 
irf  die  ta«x  Coipontian  at  (a)  DaSas. 
TX.  (b)  Jeffnon.  LA.  and  (c)  St  Loois. 
MO.  tn  points  in  AR.  OK.  LA.  TX  Ma 
and  IN. 

MC  140079  (Sob-ISF).  filed  December 
17.  Ifloa  i^licant  JACKSON 
TRANSPORTATK)N.  INC  RJt  1.  Box 
41»WV  Clayton.  IN  4eil& 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  4624a 
Transporting  (1)  heating  and  air 
conditioning  equipmatt,  stoves,  and 
ranges,  and  (2)  natarials,  equipaient, 
and  supplies  need  in  die  manufacture 
and  distribution  (tf  oomnuMfities  in  (1). 
between  points  in  Marion  County.  JN,  on 
the  one  hand,  and,  on  fke  odier.  p<dnts 
indieUA. 

MC  162288  (Sdi-IF).  filed  December 
17, 198a  Ap^icant  NEAL  THAfffiPORT, 
INC  4461  PIneview  Drive,  PXX  Box  21. 
Powder  firings,  GA  30073. 
Representative;  Philip  L  Martin.  2220 
Paridake  Drive  NE.  Suite  427.  Atlanta. 
GA  3034S.  l^anqxMling  cDjjper  wu«; 
ca§g)errods,  wire  processing  machinery. 
ubA  esyfty  reelik  between  points  in  the 
U.S..  under  conlinaing  oontract(s)  witfi 
Larcon  WireOnporatian  and  Laribee 


The  foBowing  laetridion  ramoval 
appUcaUona.  flfad  aflar  Dooamber  Hl 
lOOa  «m  fovanad  bf  40  CFR 1137.  Put 
1137  was  pafaUdiad  in  the  Ftidanl 
BmM«  of  DMMb«  SI.  UOa  at  46  FR 
00747. 

Pacsons  wishing  to  file  •  oonunant  to 
an  appHosfloQ  nnst  IdDoiv  die  rales 
under  40  Cni  1U7J12.  A  cooy  of  any 
application  can  babbtafaiad  from  any 
anpUcant  qpoa  taqnast  and  payment  to 
of£a 


applicant  of  flO 

Amandaaants  to  fte  leitriction 
removal  anplloittonB  are  not  allowed 

Seme  of  na  appUcattoos  may  have 
been  modiflad  pilar  to  poUication  to 
ccnfooB  to  die  ipedsl  provisions 
appncable  to  raotxidion  removal 

Fbadingt 

We  find.  preUadnaiy,  diat  oadi 
applicant  has  denwnstrated  diat  its 
reqneated  removal  of  raetrlctians  or 
broadening  of  undnly  narrow  anflunity 
is  consistent  wMi  40  U&a  10022(h). 

In  Am  abeenoe  of  comments  filed 
widdn  28  days  of  pobficatlon  of  flds 
decision-notice,  appropriate  lefmiueu 
audiorlly  will  be  innad  to  each 
applicant  Prior  to  beginning  operatiaas 
under  (he  newfy  issued  au&irity. 
compWanoe  must  be  made  wldi  ^ 
nonnal  statutory  and  ragnlatoiy 
retjuirements  for  common  and  contract 
carriers. 


^  dw  Comaiasioa.  Bwtricdan  Rmiovd 
Bond.  Manlian  QpotB.  Alqtan^  and 
Shdhr. 

AgiAsLMMflnaflcfc. 
Secretmj. 

MC  110422  (Sub-73X).  filed  January  12. 
lOOL  AppUcant  Be-JAYMOTOR 
TRANSPQRTa  INC  16di  &  Uncohi 
Streets.  PA  Box  1007.  Best  St  Louis,  n. 
62204.  R/qnesentative:  Lawrence  a 

Pennsylvania  Ave.  A  13fli  St.  NW.. 
Wasl^glon.  DC  20004.  Applicant  aedks 
removal  of  reetrlctions  in  tta  Snb-Noa.  17 
and  70  certificates  to  (1)  expand  the 
commodity  descriptions  frnn  dry, 
granulated  8uga^  Bqaid  and  Uqidd 
bleods  of  sugar  (except  com  soger  or 
any  ayinp.  blend  or  moisture  containing 
com  qmq^  inSalhN&  17;  and 
swnetners  mid  matariab  and  suppUee 
used  in  dieir  arodactian  and 


distrlbation,  in 
Sab-Na7Q.toi 
related  produo 
theialuikvdi 
remove  the  pla 
NaTOwfaloiili 
tralBo  originati 


MC  134463  (I 
lOOL  AppUcanl 
TRANSPORTil 
Winsted.MN8 
RobertP.Sacfc. 
Paul  MN  66111 
remove  restiict 
134463,  Sub-No 
broadening  dw 
from  poles,  and 
for  poke,  steel 
masts,  steel  pill 
\o  "metal  aad  c 
broaden  die  tei 
named  points  ti 
United  States,  I 
named  sh^iper. 

MC  138741  (8 
198L  Applicant 
TRANSPORT,] 
Broadway,  Jolii 
Repreeentativo: 
EastFkanklin,! 
Applicant  soda 
from  its  Sub^ilo 
audmrinsdier 
qtedficccmmo 
AL.  Denver,  OG 
nUMt  Vernon. 
Annqiolis.  Kan 
MO.  Erie.  PA.  D 
and  Pembina,  ¥ 
CO.GA.miN, 

MaMo.Naoi 

WL  restricted  ti 

frudlities  end  su 
Corporation,  in 
territory  from  til 
dw  counties  sju 
Mobile  County, 
Chatham  Count; 
Posey  County.  I] 
Iron  County,  M( 
Louis,  MO.  bie 
and  Marinette  C 
MC  144122  (Si 
19eL  Applicant 
TRUCKING,  IN< 
Nordu  Paramus, 
Rqimentative: 
Box  188^  Scotch 


distiflmttoa.  in  bulk.  In  tank  fvhkiM  in 
Sub-Na  TQi  to  Mitlioritt  "tood  and 
raUtod  produota,  In  boDc"  (2)  nnnovs 
tfM  in  Ink  vdikl*  iwtricllona,  (S) 
ramov*  Hm  plantaito  fwteictioa  in  Sob- 
Na  70  ndiicn  UaMs  tnuportadon  to 
tnfBo  ofliinating  at  and  dMtinwi  to  a 
namad  d^par  at  ornaar  8t  Looia,  MO, 
and  (4)  ehanfi  tlM  taftltatial  daacriplkm 
from  ona-way  to  radial  aatvteabatwaan 
St  Lonia.  MO  and  Mtiaoari  polnta  in  tfw 

B*  ImuI*^  lift  «<«m»M^»n<f^|  fftnft,  ^lyi, 

pointa  in  Ma  lA.  IL  and  IN  in  SuMfo. 
it:  and  batwaen  St  Looia,  MO.  and. 
points  in  AR.  Ka  KY.  Ma  OH  and  TN  in 
8alKNo.7iDL 

MC 134458  (Sob^X).  filed  Januaiy  14. 
1061.  Applicant  STERNLTIB 

transportahon  company. 

Winatad.  MN  58888.  Rapraaantative: 
Robart  P.  Sack.  P.a  Box  sola  Waat  St 
Paul  MN  88118.  Applicant  aaaks  to 
remova  lastricdoos  in  PBimit  Na  MC- 
134483.  Sub-Noa.  8. 8. 8^  a  18,  and  14  bjr 
broadening  die  conunodi^  dascr^rtion 
from  poles,  and  parti  and  aooesioriea 
for  poles,  steel  ndto  broadcasting 
masts,  steel  pOing,  platfonns  and  pallets, 
to  'teata/ am/ concrvtonnNftidf  "and  to 
broaden  die  tenitorial  description  from 
named  points  to  between  points  in  die 
United  States,  under  contract(s)  widi  a 
named  sh^ipar. 

MC 188741  [Sub-121X).  filed  January  7. 
19eL  Andtoant:  AMERICAN  CENTRAL 
TRANSPORT.  INC  2008  North 
Broadway.  Joliet  0. 00438. 
Representative:  Tom  a  Kretslnger.  20 
East  Fkanklin.  liberty.  MO  64066. 
Applicant  seeks  to  remove  restrictions 
from  Ita  Sob-Na  78F  certificate  vdiidi 
authctins  die  radial  tranqxKtation  of 
qiedfic  commodities,  between  MobOe, 
AL.  Denver,  00,  Savannah.  GA.  Joliet 
DL.  Mt  Vernon.  IN.  kfinneapolis.  MN. 
Annapolis.  Kansas  City,  and  St  Louis, 
MO.  Brie.  PA.  Dallaa.  TX  and  KtemUn 
and  Pembina.  WL  and  potato  to  AL.  AR. 
CO.  GA.  miN.  lA.  Ka  KY,  CA.  ML  MN. 
Ma  Ma  Na  OH,  OK.  PA.  TN.  TX,  and 
WL  restricted  to  die  transportation  of 
traffic  originating  at  or  destined  to  die 
facilities  and  sn^diars  of  die  GAP 
Corporatton,  to  order  to  expand  the  base 
territory  from  the  aboveniamed  dtes  to 
dw  counties  and  commercial  zones  of 
Mobile  County,  AL,  Denver,  CO. 
Chadiam  County.  GA.  WiU  County.  IL. 
Posey  County.  IN,  Minneapolis.  MN. 
Iron  County.  Ma  Kansas  Qty  and  St 
Louis.  MO.  &ie  County.  PA.  Dallas.  TX. 
and  Marinette  County.  WL 

MC  144122  (Sub-TVX).  filed  January  13. 
196L  Applicant  CARRETTA 
TRUCKING.  INC  Soudi  160,  Route  17 
Nordi.  Paramna.  NJ  07662. 
ReprMentatfve:  Charlea  J.  Williams.  P.O. 
Box  186b  Scotch  Flatoa.  NJ  07078. 


Applicant  aaaks  toi 
to  ita  Sob-No.  80  oartifloBte  to  oadar  to 
(1)  remove  aO  axoapttona  to  ita  ganaral 
ooounodlty  aathortty  axoMil  Idaasaa  A 
and  B  axploafvasr,  ^  rapboa  tta 
fodlitfaa  rasbtotlon  wtdi  andmrlty  to 
eervioe  die  Chican.  a  oommvdal  Moa, 
and  (8)  broaden  ne  ooa-way  andMiity 
to  radial  andioclty  batwaen  CUeago.  m 
on  die  one  hand  and.  on  die  odMf; 
potato  to  CA.  CT.  Oa  MA.  NJ.  NY.  OR. 
PA.RLTX.andWA. 

MC  14B301  (Sub-8X},  filed  January  18. 
1981.  Applicant  FRANKLIN  I.  DAVia 
Dba  Davia  Tkodc  Unaa.  Slanhopa.  lA 
808«&  Rapnsentatfva:  Rtohardh.  Howa. 
600  Hubbett  BnikU^  Dea  Motoea.  lA 
80300.  Applicant  ssski  to  remove 
restrictfons  to  ita  Sub-Na  2F  certfficato 
to  (1)  broaden  die  constrncUon  matariala 
commodity  description  by  dimtaatli^ 
dw  "except  oommoditiaa  to  bulk" 
restrictian.  and  (2)  hf  *«p«««*««^  dw 
territory  from  pimitsito  frwilities  to 
counties  and  oonunardal  aonaa  batwaen 
Wabash  County.  IN.  Chkago,  JL,  wn. 
Coles,  and  Admna  CoimtiM.  m  and 
Dubuque  and  Webster  Counties.  lA.  on 
the  one  hand.  and.  on  die  odier;  pointy 
to  lA.  miN.  MN.  Ma  Na  ND.  SOand 
WL 

MC  140386  (Sub-4X).  filed  January  U 
1081.  Applicant  FEPOO  TRUOONa 

INC  8466  Moratand  Ave..  Conley.  GA 
30027.  Representative;  Archta  a 
Culbredi.  P.C  Suita  202. 2200  Century 
Pufcway.  Adanta.  GA  80948.  Applicant 
sedcs  to  remove  restrictions  to  ita  Ftanit 
Nos.  MC-144628  and  SulKNa  2  by  (1) 
broadening  die  commodity  descr^tlons 
from  "fifacaboerd.  paparboerd  or 
pulpboard  oootainan  (axoept  \ 

cormgatad)"  to  "pulp,  paper  and  rdatod 
producte".  and  (2)  broadening  the 
territorial  deecripttons  to  between 
potato  to  die  United  States  under 
continning  contracts)  with  a  named 
sh^iper. 

MC  140388  (Sob^X).  filed  Januaiy  18. 
1061.  Applicant  FEPCO  TRUCKING. 
INC  3458  Moreland  Avanna.  Conlay. 
GA  30027.  Rapraeentattvea:  An^  a 
Culbredi.  Suite  202, 2200  Century 
Parkway,  Adanta.  GA  30345.  Apfdteant 
seeks  to  rsmova  restrlcttoos  to  ita  Permit 
No.  MC-144828  (Snb4«a  8)  to  order  to 
(1)  eniand  dm  oonunodity  descriptkm 
from  foodstuffii  and  pet  fiMids  to  "audi 
commoditiea  aa  are  deeh  to  or  need  by 
food  manufacturers,  proceaaors  or 
distributors"  and.  (2)  to  eiqiand  die 
territorial  deecr^itfod  to  "between 
potato  to  die  U.a.  under  oonttauing 
oontract(s)  widi  Nabisco,  faic:  of 
Hanova,  NJ." 

pit  Ooa  «-av  Mii  ua-M:  •«  m4 


;T< 


The  CoUowing  are  noticee  of  fiUi^  of 
iffplioaMonafartaapyoraryaudtority 


dw  pMviaioaa  of  40  Cnt  IISLS.  Ibaae 
rulea  provide  dut  an  orfgtoal  and  two 
(2)  ogpiaa  ofprotaato  to  an  appBcatton 
may  be  filed  widi  dw  Regtooal  Office 
named  to  dw  Fadsaal  lagistor 
pobUeatton  no  ktar  than  the  ISdi 
calendar  day  after  Oa  dato  toe  notfoe  of 
dw  fifeng  of  dw  appUcatfon  to  pubUihed 
to  dw  ridiral  t^i^if.  One  oopy  of  the 
protest  oust  be  aarvad  on  dw  appttcant, 
or  itoandwrlaed  raprsaentoUve.  if  any. 
and  dw  prolaatant  nmst  cartfty  that  each 
sarvtba  haa  been  made.  The  protest  nwst 
idsntlty  dw  oparadng  audwrity  upon 
whkh  it  to  prsdtoatad.  speoUMi«  dw 
'^KT  dodcat  and '*8ob"  nombsr  and 
({noting  the  particular  portion  of 
audwrity  upon  which  it  raUas.  Also,  dw 
proteatant  ahaO  qwdiy  dw  asrvice  it 
can  and  will  provtde  and  dw  amount 
and  type  of  equipment  it  wUI  make 
avaflsjMafornaetoconnecttonvdditha 
eervioa  oontanqdatad  by  the  TA 
appttcatton.  The  weight  acoordad  a 
proteat  shall  be  gonnwd  by  dw 
complelanass  and  perttoenoeof  the 
protaatanf  a  informatian. 

Bxin>t  as  othenviee  specifically 
noted»  aadi  qiplioant  atataa  that  than 
WiU  ha  no  aipiificant  effect  on  dw 
quality  of  dw  human  environment 
reaultnig  from  approval  of  tto 
apfdioatton. 

A  copy  of  the  apfriication  to  on  file, 
and  can  be  — intti«<i  at  dw  ICC 

Ragional  Office  to  wUch  proteato  are  to 
be  transmitted. 

Notof-AO  eppltcallaat  sadc  nOority  to 

opanto  at  a  ooaoMa  csRtar  ovw  frnvHlar 
raclas  cxo^  ■■  otiiwwlse  noted 


NodoaNo.F^4i 

The  PbUowing  AppUoatioaa  M^are  Fihd 
inRagionI 


Send  proteeto  to:  Interstoto  ( 
Comndsston.  Ragional  Audwrity  Cantor. 
ISO  Canaeway  Street  Room  801.  Boetoo. 
MA  02114. 

MC  n666  (Sub-l-CTA).  filed  Jenuary 
7.  lOet  Applicant  TKAFDC  SBRVKZS 
INC  25  Bstan  Avenue.  PawtadBBt  RL 
Repweentotive;  A.  Joeeph  Mega.  TttBk 
Servloae  Inc  28  Eaten  Avenue. 
PawtacketRLCaaunoflglJiBadfasetfllhrf 
OK  haHudoat  wottB  otheF  thoa 
mowanwuto  to  boBc  from  11  pointo  to  RI 
to  dw  IsdHtiae  of  Ceooe  fntemattonal 
bw.  at  or  near  Kiniliamsbnrg,  OH. 


frndrnti  Eegjrtw  /  Vol  4ft  No.  14  /  Thunday.  January  22,  1981  /  Ndtioet 


ADVENTURE 

Street,  Norai 

RefveMntathra: 

HaveffaOl' 

01804. 

tpecialoparat 

tlMooahand 

IN,IL.WI,lflN.! 


IStraeil 


Siqiporting  ah^l  KQba-Gatar 
Caiporatioii.  IflOpifill  Street,  uanston. 
RL 

kfiC  153450  (Si^l-lTA).  filed  Jamiaiy 
7. 19BL  AppUci^  BRUCE  C  WARD 
(DREAM 

,237HaveriiiIl 
, MA  01864. 
iCWaid.237 
iReadlng,MA 
\  and  their  bc(ggage  in 
,  froinBoetaii,  MA,  oo 
ate  in  NY.  OH.  PA. 
Ifmr.UT.NV.CA. 
AZ,  NM.  TX,  LAjMa  AU  GA.  Sa  NC. 
VA.aiidMDoni  Mother  hand. 
Siqiportlng  8h^  hk  Pamela  J.  Kearini. 
23l1ardiiMRoad  MebiMe.MA0a7e: 
Pamela  I.  Seaqiai  n,  81  Kenmere  Road. 
Mediofd,MA:Gi  iletopher  Feed.  25 
KenistanRoad.1  eboee,MA(B178( 
Kevin  F.Gnelid  S3  Stratfoid  Road. 
Melroae.MA021  «t  WiUiam  ).  Kearint 
mieSMexStre  t.Melroae,MA0217& 

MC 153324  (8a  f-t-tTA),  filed 
December  2a  ifl  L  Applicant:  NORTH 
JERSBYTANKL  >1ES. INC. P.O. Box 
119.  yiydtoB,  N|  17481.  Representative: 
Robert  a  Pepper.  188  Woodbcidge  Ave.. 
tfighlandPuk.!  08901  Goiilracf 
Cdfrferinaflnlai  tmi!taK  Oy  and  liquid 
Mugar.  ia  buut,  in  "oA  vehicle  bam 
F^axier.  PA.  to  Fe  t  Cheeter.  NY. 
Supporting  ahipp  n  LifeSaver.  Inc..  1 
Caiurch  St.  Cana  iharie.  NY  13317. 

MC98S42 (Sob  hOTA). filed 
December  3a  191  L  AppUcant:  OCMJJNS 
ft  SIMMONS.  INI .,  Coomieroe  Drive. 
Boxl28.Danrri|  I.NY  14437. 
Repraeentative:  1  qrmond  A.  Ridiards. 
35CiirtioeFk..W  bster.  NY  1488a 
ElectrioolApplia  ve9.Radioe.  Q'tiEen 
CB's.  TtveReool  lera;  and  materiab. 
equipmmt  andm  ipb'ee  uaedin  the 
manufacture,  $ak  and  and  dutn'bution 
of  the  above  com  toditiee  between  all 
pofaits  in  die  VJSL  restricted  to  traffic 
originating  at  or  i  wtined  to  die  facilities 
of  General  Ekctt  :  Co.  (Houaewan  and 
Audio  Business  Division).  Supporting 
shipper:  General  Jlectric  COh  1285 
Boston  Avsn  Bridkport  CT  08802. 

MC  181830  (Siil(l-OTA).  filed 
December  2a  198li  Applicant: 
COMMAND  IRA  ASPORTATION.  INC. 
280  Eastern  Avea  i^  Chelsea.  MA  0215a 
Representative:  |  teley  &  Chnaed.  15 
Court  Square.  Bq  tan.  MA  0210a 
Alcoholic  and  nai  'olcohoh'c  beveragee 
and  advertiung  u  aterials,  from 
Schenley.  PA:  Lav  tenceburg.  IN; 
IVdlahoma.  TN;  f  ankfort. 
Lawrencebuig,  T(  Mne  and  Owensboro, 
KY:  New  Yoriu  U  i«  Island  Qty. 
Brooklyn andHai  mondqiort NY; and 
Dayton.  ScobeyVl  a.  Jersey  Oty.  Linden. 
Edisoa.NJto 


LawienceviUe 

Aabom.  Medfofdland  New  Bedford. 


MA.Siq»portiagatoperChariesCflman 
ft  Sons,  be  00  Half  Street  MedfiHd. 
MAQ215a 

MC  145870  (8ab-l-4TA).  filed 
December  2a  198a  Applicant  A  ft  A 
TRANSPORT.  PX>.  Box  58a  Pibner.  MA 
OUaa  Raptessntattve:  Charles  W. 
Madiaon.  PX).  Box  58a  Pafaner.  MA 
0108a  At/AI&v  OMfti/ wnnic  incfa;  oni/ 
pallete,  mateihle,  equipment  and 
mqtptiea  ueedin  the  mamdactuie,  eah, 
anddietHbuttoaofaetalbaildingworit 
raatM,  andpaUete  between  points  in 
New  Hampihire  OO  die  one  Band.  ttd. 
on  die  odier.  points  fai  die  VS. 
Supporting  diipper  iOngston-Waiien 
CocPh  Rt  85.  Newfields.  NH  0385a 

MC  138388  (Sob-1-lTA).  filed 
December  31. 198a  AppUcant  BEE 
LINE.  INC.  17  Conmeroe  Road. 
Fairfield.  NJ  OTQOa  RepteseutattvK 
Geoifle  A.  Olson.  PXX  Box  857. 
Gladstooe.  NJ  07084.  (IJ  FheUc  articlee: 
and(2jmalariah,  equ^meat,  and 
tuppUee  aeed  ta  the  manufacture.  Bale, 
anddiatribatiOB  of  the  coaunoditiee 
named  in  (1)  above,  between  points  bi 
Cr.  DK  MD.  MA.  NJ.  NY.  OH.  PA.  RL 
VA.  and  DC  restrictad  to  traffic 
originatfng  at  or  desdned  to  die  fadlitfes 
used  or  utilized  by  Mitsubishi 
International  Corp.  and  hfltsubishi  Corp. 
Supporting  shippers:  hfltsaUafai 
Intanattooal  Caip./hfitsubishi  Corp^ 
277  Park  Ava..  New  York.  NY  10017. 

MC  2880  (Sub-1-2<TA).  filed  January 
2. 198L  AppUcant  NATIONAL 
FREIGHT,  INC.  71  West  Park  Avenue. 
Vineland.  NJ  OOSOa  Representative: 
Gerald  &  Doiinski.  71  Wast  Park 
Avenue,  ^^ndaad.  NJ  0838a  Fcpvand 
paper /Koducte,  and  equipment  and 
eupplioe  tmed  in  the  manufaOure  and 
dUiributioB  afpapv  aadpapw 
iwodiucCib  betireen  points  in  Alabany 
and  Santoga  Conntiea,  NY.  on  the  one    • 
hand.  and.  on  die  odier.  pofaits  in  KY.  m 
(Xi  and  TN.  Supporting  ah^ipen 
Tagsoos  Paper.  Inc..  P.O.  Box  198a 
Albeny.NYl220L 

MC  142803  (Sob-1-lSTA).  filed 
January  t,  198L  Applicant  CONIRACT 
CARRIERS  OF  AMERICA.  INC.  PX). 
Box  198a  Springfield.  MA  OllOL 
Representative:  Raymond  A.  Richarda, 
35  Curtice  Park.  Webster.  NY  1458a 
Contract  canien  irregular  routee: 
RubberScrapin  bage.  flammable  eolid. 
NOS  (item  *172900)  and  Setup  Rubber 
used  in  the  manufacture  thereof 
betuveen  all  points  in  dw  U.S.  under 
continuing  oontnct(s)  with  Beker 
Rubber.  Inc^  Siqipoiting  shippen  Baker 
Rubber.  Inc.  P.O.  Box  2551.  Soudi  Bend. 
IN  4668a 

MC  147821  (Sub-1-lTA).  filed  January 
2. 1981.  AppUcant  BEE-JAY 
TRANSPORTATION.  INC.  1576  Hart  St 


Rahway.  NJ  OTQOa  Rq^tasentative: 
Bai^aininjdidaa,  187a  Hart  St. 
Rahway.  I^  OTDOa  Oaolraefcarrtefr 
/atgu/SarnMrtarAodbcto/briadbtfrtel    • 
cleaning,  metal  tnt^twnt  and  raw 
materiahia  the  mim/^faetupe  thereof. 
lhMnNIIoBifmfa«ham,AL:Loa  - 
Ai«Bles.  GA:  Daovor.  COS  Taava.  FL: 
Adania.  GA:  CUoMOb  IL:  Wlddta.  K& 
New  OriaaaaLATRoanhis.  MI:  Kansas 
Oty^MO;  iJMiphis,  TN;  and  Houston, 
TA.  Supporting  shfaipeR  Oaldta 
hodadi.  bo.  80  Valley  Rd.  Beiieley 
HeiihtaNjOTKl 

MC  140080  (Sab-lf^A):  filed  January 
a  198L  Appttcanl:  GREAT  NORTHERN 
TRUCK  IJNBa  INC  Bank  Street 
Netoooa.  NJ  07887.  Rapreaentative; 
Roberta  Pisppot;  108  Woodbridge  Ave.. 
Hghlaad  Paik,  NJ  08001  Contract 
caitleR  imgnlarfottlar  Ai«f  or 
medkdae,.lollitpnparatloa$,  chewing 
giao$,aoi^Ktiaiieiy,  rubbing  ahohol 
oompoimdt,eoapoaud$  ana  dental 
phte  deanlag  powder,  oandy  and  cough 
dtop$,raaorbltadee,»haviageream, 
electrical  appttancee.  each  ooaunoditiee 
wUch  are  eoUlnpooery,  departmmt 
and  drug  etoim,uadpnductt  ueedin     • 
Ae  manafaotiaa  aaadlttrttmtioa  of  the 
afanaaeatlaaedpndacleexctptiabalk 
between  points  in  the  US  on  snlpments 
0(igbiatii«  at  or  destined  to  die  IsdUttes 


Suppottim  shippeK  WanierJLambert 
Conpany,  201  Tabor  Road,  Mortis 

Fiatais,rq  0788a 

MC  99808  (Sob-1-lTA).  filed  January 
a  1981.  AppUcant  CARRANO 
EXPRESS.  INC.  hOddletown  Ave.. 
NordiCocd.  Cr  00471.  Rapressutative; 
Richard  H  Streeter.  Wheeler  ft  Wheeler. 
1729  H  Street  NW..  Washingtog  DC 
2000a&icfcaisireftQnd!ise  OS  irdsoft  in 
by  retail  or  e^^eealegrocmyhoateew 
Bterchante,  between  points  in  CT  end 
NJ.  on  dw  one  hand.  and.  on  die  odier. 
pofaits  fai  NH.  ME,  VT.  and  NY. 
Supporting  sh^ipen  Hunt-Wesson 
Foods,  be  PXX  Box  127.  Roesfbrd.  OH 
4S40a 

MC  148871  (Sob-l-lTA),  filed  January 
a  1981.  AppUcent  PORT  TERMINAL 
RBFRIGERATBD  WAREHOUSE,  Foot  of 
Algien  St.  Fort  Newark.  NJ  07114. 
Repcaeentative:  Fkank  D.  HaU.  PoeteD  ft 
HaU.  PXl.  Suite  7ia  8384  Psechtiae  Rd.. 
Adanta.  GA  3032a  Aanaoas  between 
die  ports  of  Albeny.  NY:  Newark.  NJ: 
and  Baltfanote.  UD,  on  die  one  hand, 
and.  on  die  odier.  points  fai  PA.  OH.  ML 
IN.  NY.  CT.  NJ.  IL.  WL  RL  MA.  Na  VT. 
and  Ma  Supporting  dripper  Chiquita 
Brands,  inc  15  Meroedee  Drtvea. 
Montvale.NJ  07061 

MC  153425  (Sob-1-lTA).  filed  January 
a  188L  ^i^icant  PAULF.  DEVENEY, 
d.b.a.  WATERFORD  PAST  FREIGHF, 


aiOOLAppUt 
GO,  INC  144 

144lFtayAvi 

AOoyanoo-Ca 


Allan,  bulUin 
dMW«ooa£i 
commodMaeo 
tbaoptypev^ 
NJandPhfladi 


MC  1582040 
aiOSLAppUa 
SBCURnYSEI 
40iaflOOHaivi 
0310a  Repreasi 
Waters,  and  Bi 
RaymentlOO 
0330L  Amli^g 
cumacy,  coin, 
and  non-ntgoti 
d^foeit  baiue,  I 
valuable,  and 

OMSONMIDMftl  be 

and  MA.  on  tin 
odier  hand,  poi 
Supporting  diii 
National  Bank. 
NltAmoakeag 
CcOTSEfaaSt 
Hanqiton  Natio 
03842:  Indian  H 
St.  Portamoodi, 
OOOFlrankUnSt 
MC  140003  (S 
a  lOOL  Applies 


r 

! 

\\    - 

*l 

h 

•'  •      »» ' 
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U8  WOte  St.  frodctaa.  MA  OM08. 
RepwwBliaw!  RmmO  8.  CilUhm.  PXX 


HouttBoU  ood  9l$oliioiU  appUoaoott^ 
MliVMB  ADitQO  ud  WowiitM,  MA.  on 
tibo  OBO  hmL  aod.  oo  tfw  otfaar.  dM 
fMilitfM  Btflind  by  Kay  CoopMOthra  of 
Boafon.  ioe;  at  nukUii.  MA.  RMtiiclwl 
to  te^Be  ktvtai  •  prior  or  nbMqoant 

Koy  Coopototiw  of  Bootoa.  tec.  MO 
Giovo  St.  FkanUln.  MA  Ofl»& 

MC  Var  (Sdhl-ITA).  flbd  lanuaty 
X  Un.  AppUout  B  ft  H  IKUCklNG 

GO.  INC  Mtl  FIny  Am.  GmdM.  NI 
08UM.  fUpcoMBtatlvK  JamM  RnllMrfaid. 
1441  taiy  Am.  Candan.  NY  OBUM. 
AIIow,BontMrBuaBiatalB.fconorataai 
ptodoota.  flBodatafla  and  Idndnd 


GDaflUcaia  ia  doik  id  taok  or  oamo 

vdddaa.  cmda  ivbbar.  boildiag 
Biatariali,  plaatio  natariab  or  pradaela, 
botwoan  poiata  la  US  aaat  of  KBi  ND, 
NBi  OK,  ax  TX  DqMftmant  atora 
mwidiandlaa  aad  aoppBaa  and 
aqn^iBMBt  batwaaa  ttM  facilittaa  of 
Uoaal  Lafanra.  fac  aad  poittta  in  US. 
SkyU^  andmaHariak  tamlln  the 
maa^actun  cftkyi^tB.  betwean  Waat 
CWiahonoratan.  PA  and  poiata  ia  USb 
Aikna,  buUdia^miaartala,  omneBt, 
cbMlBn.ooaLook0aadktadnd 
cammodiUm  oemmoafy  tnauportadla 
fftoqp  (ypa  vaMdbiik  bativaaa  Camdaa. 
NJaadFtitladalplria.PAoadwoBa 
bud,  aad.  on  tfia  odiar.  poiata  ia  CT. 
DB.  Da  MA.  MD,  NC.  NH.  NJ,  NY.  Oli 
PA,  RI,  Sa  VA.  WV.  Sapportfaig 
aU|ipaf(a):  lliara  ara  aavaa  atatameata 
ia  aapport  of  lUa  qipiicatioa  wdiich  nuy 
ba  exaadnad  at  tha  LCC  Reglonai 
OffioaiaBoatan.MA. 

MC  UtaM  (Sob-l-lTA).  filad  |anaaiy 
Sk  U8L  Appbcaat:  MANCHESTER 
SBCURTTY  SERVICES,  INC  PX).Box 
4Blflk  600  Harvay  Rd..  Maacfaaater.  NH 
0310B.  RepNaaatativa:  Oevdand, 
Waten,  aad  Baaa.  Atta:  David  W. 
R^MBt  U  Gaatra  St,  CoBOonL  NH 
onOL  Baokiigooaaaodities,  iacbuUag 
aunacy,  cola,  gM,  Mmr,  negotiable 
andnoa-aegotiabbinBtrumeatB.strfiBty 
depotitbaua,  dkaaoad$,  and  other 
valuablee,  and  bank  documente  and 
aieoioraiKfti  lietwaen  poiata  in  NH,  ME. 
and  MA.  on  die  ooa  band,  and,  on  die 
odier  band,  pointa  in  MA.  MBl  and  NR 
Supporting  ddpper'a:  Mercfaanta 
National  Bank.  488  Central  Ave.,  Dover, 
NH:  Amoakeag  Natfonal  Bank  ft  lYnst 
Co.  875  Efaa  St,  Mandieater.  NH  03106; 
Hampton  Natioaal  Bank,  Hanqrton.  NH 
03842:  Indian  Head  Banka,  3  Pleasant 
St,  Pbrtamoodi,  NH  03801:  Bank  of  NH, 
300  FranUin  St.  Mandieater.  NH  0310L 

MC  140083  (Snb-l-STA).  filed  lannaiy 
2. 1981.  Applicant:  AIRFREIGHT 


TRANSPORTATION  OORP.  OP  NEW 
JERSEY.  SSS  Nofdi  Haaiy  St.  BtodUira. 
NY  lua.  Rapnaaatatfvo:  Gaona  A. 
Obaa.  PA  BoK  187.  aadataaarNI 
Q7B84.  GaafraeeooErte;  inatBlar  nntaa: 
Ganara/cooiaMNffitfaa^aaDoqplAoaanftolif 
aoodBoaddaMeeeAandBegploehee), 
battaaan  poiata  tai  the  USIaxBapt  AK 
aad  HQ.  and*  ooBtfaniai  ooBtmet(a) 
widi  LaaWaida  Ctaottvo  Qafta.  bo. 


Siniuurtins 
CHiRa,IiML, 


Ibo.  laoo  St  Chariaa  St,  mio,  n. 


00120L 

MC  140586  (Sub-l-nA),  fllad  laaaaiy 
8k  1S8L  AppUoant  FRED  MoCALL 
TKUaaNa  INC  8079  RaOioad  Ava.. 
Ontario,  NY  14819.  Rapraaaatadvo: 
Jaaiea  &  BfeowB.  86  Btoaawldc  Rd.. 
Dapew,  NY  140IS.  Oakbm  nitrate  kt 
btntoriubu&,iBduamtraihn,tnm 
Tolado,  OH  aad  NdrfoD:.  VA  to  poiata  tai 
NY;  retuneit  refueed  or  reeded 
matuialoflhe  eane  deecr^tioa  ia  dM 
ravataa  dincllun.  Soppoitios  aUniai'as 
AfOiaai  Sovloa  CoiPi  Boamaa  Rd, 
Sodna,  NY  14881:  Hamaaaa  FlBcm  ft 
Home  Ino..  8066  Raflraod  AvOh  Oatailok 
NY14819. 

MC  151078  (Sab-1-4TA),  mad  laaaaiy 
5, 198L  Apdioaat  COASTALPAflT 
FREIGHT,  INC  PX>.  Box  4411  JOnay 
City.  NJ  07806.  Bapiaaantadta.  Owaa  & 
Kataaaa,  1688  L  St  NW..  Soita  IIU. 
Waabiaglon,  DC  a008&  Gooftaof 
CSornfar  iiMgalar  RNrtaa:  Ganora/ 
coounodftfar  (exoept  hoaeehoklaoode 
aBd^nedbfAeCoBmUeeknClaeeee 
AandBexploeiwee,ooaunodttieein 
balk,articMeofmaeualwabie,aBd 
thoeereqairiBgepeckdeqdpmei^ 
betweaa  poiata  ia  die  US  (exoapt  AK 
aad  HQ,  oadar  a  oootiaaiai  oootract 
widi  Aoaa  Flaat  FM^  Ina  Sopportiiv 
ahippen  AcBM  Ftaat  Fko^t  inc  2110 
AOuabra,  Loa  Ai^alaa,  GA  90081. 

MC  151406  (Sob-l-UTA),  Iliad 
Jaaaaiy^inL  APPLICANTS  CARGO 
TRANSPORT.  INC  P.O.  Box  888, 
Somerville,  MA  02143.  Rflinaaantadve: 
Wmiani  P.  Mix.  158  Grova  Siraat 
Lexinaton,  MA  02178.  GonfracroanArr 
inegnlar  rootaa:  Gsoara/cooiaMflBttto 
(exoei^claeeeeAi'Bex^oeiweeand 
iHHiediold  goodeae  defined  bf  dm 
Ckmmiteton,  (1)  bataraaapolBta  ia  WI 
on  die  one  band.  and.  on  ma  odiar, 

Gint8inMLMNandIL:and(q 
tween  New  York,  NY:  Newaric  NJ: 
Baltimore,  MD;  Hooaton,  Tx;  on  die  one 
band,  and.  on  die  odiar,  pdata  la  Wl, 
ML  MN  and  IL  Sqiporting  A^ipaR  Eka 
ChemicaL  be.  1001  htataatioBal  Bhrd.. 
Suite  lOOa  Adaata  htematfoaal  Center. 
Atfanta.GA300eL 

MC  148299  (Snb-1-CTA).  filed 
December  801 198a  AppUcaat  CHAMY 
TRANSPORT.  LTD..  3080  Bemaid  Pibm 
Street  St  Madden  de  BekieiL  Qnebac 


pG  4S5  Caaada.  Wwaaaanlatlia,  W. 
NaaBaaCbariaa.PjO.Boi 
Fall|.NYll80LGteOT/4 
fexaipt  eh$eee  A  eadB  a 
hmmholdgoodt  ae  depnedby  the 
OonntBeieaf  hi  oontainere,  batwaaa 
porta  of  aatiy  OB  dia  UA-fianadlan 
boBttlaiy  Baa  ia  MIL  ML  NH,  NY.  aad 
VT.oatbaonar 


ffil8talCr.D&I^IN.ME.MDLMA. 
NH,  NJ,  NY,  OH  PA,  RL  VT.  VA  aad 
DC.  natriotad  to  traflle  bavlai  a  prior  or 
t  movanaat  by  walK 
[  abippan  TXlL.  iac  6 


Qnabao  HBA.  iXr,  Caaada. 

Mp  168828  (Sob-V-ITA),  fllad 
Daoaabar  20. 19901  Applioaat  ArZ 
WAiTlB  SBRVICa  INCOOHaiBMB 
AvasM,  PlalooBar,  NY  14788. 
Rapeaaaatadm  Roaald  W.  MaUa. 
Baakara  Ttaat  Bkli..  JamaatoivB.  NY 
1470L  ttoeardoue  wo^e,  laxie  waete 
andiemtemiaertalefordiepoealaad/ar 
recfuhig  and  Hueok  batwaaapoiala  la 
PA.  IfYMdOiLSiigortiai  abippeKa): 
GTEnodnota  Ootporatioiu  625 
LaximlaB  Avoana.  Warraa.  PA  16886; 
fniawall  Rand  CoBmaay— ftoto  Tool 
DhflfloB.  861  ADaaStiwt  JaoMatown, 
NY  14701;  Wadratona  CotpiDcatieB.  1111 
Allaa  Siraat  JaaMalowB.  NY  14701: 
Waborl&iapp  Coaipaay.  441  Ghaadlar 
StraOt  Janadowa.  NY  1470L 

MC  11M17  (Sob-l-lTA).  filed 
Daoanbar  St  1980L  AppUcaat  JOHN 
KOKAN  AND  MICHAEL  KOBLAN 
a.bA  CLIFF  TRUCKING  GO.  178 
Midfleaax  Ava^  Bi«lowood  ami.  NJ 
07631  Rapraaaatativa:  Gaoffa  A.  Obaa, 
PX).  Box  887.  Gladatooa.  NJ  07034.  f;^ 
Decanted  glaieware.pia^bottiee, 
cope  and  oofen  and  (t)  nateriale, 
eqaiffineUt,endeapplheaeedhttiM 
Btanufadare  and  eale  1^  the 
comaioditiee  named  in  (1)  (dtove, 
batwaea  Hackaaaadc  NJ.  OB  Aa  ana 
bandi  and.  OB  die  odiar.  pdnta  in  CT. 
DB.  MP.  MA.  NY.  PA.  RL  aad  DC 
Supportlof  ablppaifa):  Bdq^  ftodncta 
Co..  a  aobddiafy  of  Bdqrl  CorporatfoB. 
171  Nawmaa  Steaat  Hackeaaadu  NJ 
OTOOL 

MC  149114  (Sob-i-lTA).  filed 
December  81. 199a  AppUcaat 
NATIONAL  TRANSPORT  SERVKSa 
100  bdnatrid  Avaana.  EdiaoB.  NJ  09917. 
Repraaeatadve:  Barbara  R.  KMn.  1101 
Comodicat  Avaane,  NW.,  WaaUagiaik 
DC  aoosa  Goofrad  canisr  ksMalar 
routea.  Pkmticfibn  andooaunomtiee 
ueedtooHBuficturetaiddietribate 
p/of  Afe/Sbn  betareea  an  poiirta  la  die  US 
under  oontinainf  oontrad  wldi  Iba 
Goo^raar  Tire  and  Rdibar  CoBipany. 
Supporting  aUppars  Tlie  Goodyaar  Tbo 
and  RabbarCompaay.  1144  Bad  Matfcat 
Street  Akron.  OH  44Sia 
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MC  90«21  (M  -I-ITA).  fUad 
DeoamberlMl  i^pIiouifc|ftH 


]NC.97Cyi>'*M 


Strset.  Warwick  1002888. 
Repratentathrail  lavld  F.  Sweeney. 
E^qtdi«.10JeSH  mo  Bhrd.  Warwidt.  RI 
02888.  Gsneia/c  miaoditia»  (axtxitt 
explottrm^oaa  wUtietiabaUciatank 
vthidea, radiodk  tin,attdwatt9 
maiaiahjkom.  olnti  in  RI  to  points  in 
MA.^>pUcantl  tends  to  tide  Ifaii 
autfuxi^  to  that  low  held  and  proposes 
to  interline  at  W  rwidc  RL  Siqiporting 
shipper's:  Bradfii  d  Djrdng  Aseoo.  Rt 
91,  Bradford.  Rli  %acedale  ftocessing, 
Peacedale.  RI:  A  lerlcan  Luggage  Cocp.. 
Main  Street,  W«  m,  RI;  Kenyon  Piece 
DyeWoiks.RLa  Kmyon. RI 02830. 

MG  1487n  (St  hl-CTA).  filed  lanuary 
2,  lOOL  AppUcaa  :M ft LMESSENGER 
SERVICE,  INC   iwel  Lane,  New 
Fairfield.  CT  OOt  D.  RepresenUtive: 
James  M.  Bums.  883  Main  Street,  Suite 
413.  Springfield.   lADllOS.  (1)  Aver 
work,  art  woiik  j  ram  and  ooatpular 
parts,  between  G  lirgetown.  CT  and 
NewYorkQty.I  Y  end  MA.  restricted 
to  packages  not  4  cceeding  100  pounds 
per  package  orifl  lating  at  or  destined  to 
die  facilities  of  i  liren  Associates.  Inc. 
Geoigetown.  CT  ind  (2)  AfodUheiy 
porta  aad  paper  t  roduct$,  between 


lints  in  NJ.  MA  and 

not 

per  package, 

itined  to  the  facilities 

Penril  Co.  Danbury. 

!  shippnK  Murren 


Danbury,  CT 

NY,  restricted 

exceeding  100 

originatii^  at  i 

of  Tecfan^ower/ 

CT08810.'  .. 

Associates.  bi&«^  Mill  Road, 

Geoigetofvn.  CTi  B829and 

Technipower/A^  ^smll  Co^  Commerce 

Drive. Danbury.!  r088ia 

MClS2818(Sii  -l-lTA).  filed  January 
2.1981.Applican  RftHTRUdONG 
CO^  INC  184  Do  emus  Avenue. 
Nevrark.  NJ  0710  Jtepresentative: 
Morton E.iaeL9  ite  1832. 2 World 
Ttade  Center.  Ne  I  Yorit.  NY  10048. 
CaaoUna.  in  bulk  bam  facilities  of 
Getty  Refining  ft  farketii^  Co^  fai 
Nevraik.  NJ  to  po  Bts  in  Dutchess 
County,  NY.  Sop|  Mting  sh4>per(s): 
Getty  Refining  ft  larketingCo^ 
Doremna  Avenue  Newark.  NJ  07105. 

MC  183001  (Sui  -1-lTA), 
(Republication),  f  ad  December  8.  lOSa 
Applicant  HISKC  UtUaaNG  CO.. 
INClOOUsterA  renue. Newark. I^ 
07108.  Repreeenft  ive:  Lawrence  I&ko, 
100  Lister  Aveua  Newaric.  NJ  07107. 
Contract  carrien  Tegular  routes: 
Chemical  waste  I  oteno/ between 
points  in  die  U3k  ixcept  AK  and  HL 
Supporting  shippi  ;  SCA  Chemical 
Services  Co.  107  Ubert  Street,  Newark. 
NJ07105. 

MCB282(Sub-]  4TA). 
(Republication).!  ed December  1. 198a 


I 


AppUeant:  IEAL'8  BXFRBSa  INC  88 
Lanra  Street,  Lyons  Fdls.  NY  ISSeSL 
Repiesentatfva:  Roy  D.  Pinaky.  EsQn 
Suite  102»-8tate  Tower  Bulling. 
SyFacBse.  NY  13202.  Gtoeni/ 
oomntoditiee,  (exc^dasses  A  andB 
explosives  tmdhoiueltold  goods  as 
deflnsd  by  tbo  Cmnmissloa)  between  all 
pdnts  tai  the  NY  counties  of  Cordand, 
Herkimer.  Jefbrson.  Lewis,  Madieon, 
Oneida.  Onondaga  and  Oswego  on  the 
one  hand.  and.  on  die  otter.  aB  pointa  in 
die  NY  Counties  of  Albany.  Columbia. 
Fulton.  Greene.  Montgomery. 
Rennselaer.  Saratoga.  Schenectady  and 
Sdu>harie.  Supporting  sh^iperfs):  Btandi 
Motor  Express  Conqiany.  114  Fiftti 
Avenue.  New  Yock.  NY  10011: 
^iringnieier  Shippfaig  Co.,  Inc.,  228 
Johnson  Strset.  East  Syracuse.  NY  13067i 
Geoigia-Pacific  Corporation.  Center 
Street.  Lyons  Palls.  NY  13388;  AMP 
Inootporated,  Boviding  Pin  Division, 
Utica  Boulevard.  Lowville.  NY  13367. 
-Pnrpoee  of  republication  is  to  show  tfiat 
applicant  intends  to  interline  widi 
another  canier  at  Utica;  Syracuse, 
Watertown  and  Albany.  NY.  deviously 
fai  Fodsral  RegMir  of  Deconber  IB, 
19801  on  Page  8237a 

MC  183363  (Sub-1-lTA). 
(Republication),  filed  November  28, 
198a  i^licant  AMERICAN 
MESSENCXR  SERVICE  INC  160  Lake 
Avenue.  Mandiester.  NH  03106. 
Representative:  Sussn  M.  VetdDo.  Esq.. 
Devine.  Millimet  Stahl  ft  Brandi. 
Profssdonal  Aasodation.  1850  Ebn 
Street.  Mencheeter.  NH  03106.  General 
coaanodities  (exo^  those  afunasual 
value.  Classes  A  md  B  explosives, 
household  goods  as  definedbyths 
Cmanission,  commodities  in  baU^  and 
those  requiring  ^tecial  eguipmeatj 
between  points  to  NH.  MB  and  MA» 
Supporting  sh^ipeKa):  lliere  are  143 
statements  to  stmpoct  attadied  to  dds 
application  wfaioi  may  be  ■««mfai»H  at 
dM  IOC  Regional  Office  to  Boeton.  MA 
Hie  pnrpoee  of  diis  republication  is  to 
show  that  applicant  amended  his 
application  to  oornnmn.  irregular. 


l^eviooshr  published  to 
ofDecenuier 


'18b  1980  on  Page  8»72. 

The  following  tpplictttions  woe  filed 
/a  Aetgfoo  JL  Srad  protests  to  ICC 
Regional  AndiOfity  Center,  P.O.  Box 
780a  Adanta.  GA  30357. 

MC  31678  (Sul>4-38TA).  filed  January 
9. 19eL  ^ipUcant  NORIHERN 
FREKafT  LINES.  INC  P.O.  Box  34308. 
Charlotte.  N.C  28234.  Repreeentative: 
Jay  R.  Hanson  (same  as  above).  Mastic 
pipe,  plastic  pipe  fittings,  arid 
equipamnt,  materials  and  suites  used 
in  the  manufitcture,  installation  and 
tran^tortatitM  afphatippipe  and 
plastic  p^  fittings  between  Pineville. 


NC  and  pdnts  to  andeMtofND,  8D, 
NB,  KSb  OK  and  TX.  Suppufting 
ditopeK*):  BbartTbenMqilastics,  Inc 
Rodney  Blvd.,  PfaMfllk,  NC  28134 

MC112820  (Snb^UTA),  filed 
Jannary  U,  196L  Applicant  McKENZIB 
TANK  UNSa  Die  PXX  Box  UOa 
Tallahaseee.  FL  M801  RepresentothrK 
Sol  R  ftoctor.  lun  Btedcstane  Bofldiiv. 
JacksonvOla.  FL  ttat  Hteto  &>/ran4 
from  Calvert  Ctty,  KY  to  Place,  FL 
Supporting  shlppets  Air  hoducts  ft 
CbeiBieals.  P.O.  Box  888b  Allentown,  PA 
180106. 

MC  1S410B  (SolhS-lOTA),  filed 
Jannaiy  12,  lOOL  Apiriicant 
CELBRYVALB  TItANSPORT.  INC  1706 
Roasvllle  Avanne,  Chattanooga,  TN 
S740a  Representative:  James  E.  Bgto 
(same  addrees  as  appUeant).  Margarine, 
Shortening  and  Peanut  Butter  from  tibe 
plantdtes  and  storage  facilities  of 
Somqdand  Refining  Compeny  at  or  near 


JefEmon  County,  AL  to  an  potots  to  CT. 
D&  DC  GA.  mm,  KY.  Ma  MD.  MA. 
ML  NH.  NJ.  NYJ«aOH.  PA, RL  Sa IH 
VA  and  WV.  Supporting  shipper: 
Sunnyland  Refiidng  Company.  8330  lOdi 
Avenne  Nortfi.  Bfaadngham.  Alabama 
38234. 

MC  127264  (Sob-3-lTA).  filed  Jannaiy 
01  lOOL  Applicant  AMERICAN  PARCEL 
SERVICE.  INC  til  Hennitage  Road. 
GreensbofOb  NC  27408.  Representative: 
Guy  R  FDeteH  PoeteD  ft  Han.  PXI.  Suite 
713. 3384  Peachtree  Rd.  NB.  Atlanta.  GA 
3032Bi  Contract,  bteaaisttMenAandise, 
equipment  and  supfiies  soH  used  or 
tBsUtbatedJty  a  namifiKturer  of 
coemeffei;  under  a  oonttoning  contract, 
or  contracts,  witili  Avon  Prodocts.  bCn 
New  Yoric  NY,  (1)  from  Charlotte.  NC. 
to  potots  to  Mbntgomeqr  County.  NQ  (2) 
from  GreenMMVOb  NC^  to  potots  to 
Ceiran  and  Pilridc  Coontlea.  VA:  and. 
(3)  from  Fiyettavflle.  NC  to  potots  to  tte 
following  NC  ooontiea:  Cumberiand. 
Bladen.  Cohnnbos.  Bhnwwidc  New 
Hanover.  Pender,  Duplin.  Sempeon. 
Hamette.  Lee.  Moon.  Ridunond. 
Mcntgomeiy.  Anson.  Soodand.  Robeson. 
Hoke.  Greene.  Ondow.  Carteret.  Jones. 
Lenior.  Beaufort.  PamUco,  Pitt,  and 
Chatham.  Supporting  shipper:  Avon 
Pkodocts.  be  2200  OotiUion  Drivn, 
Chamblee.  GA  90802. 

MC  147B11  (Sul>«-n'A).  filed  Januaiy 
9, 1961.  Applicant  HLFORD 
IHUOONC  INC  PXI^Box  34. 
ReadyviOe.  TN  S714a  Representative: 
Henry  &  Seeton.  929  Psnnsjdvanto  BIdg., 
428 13di  St.  NW..  Washi^ton.  DC 
20004.  Limestone,  limestone  products 
and  building  materials  (eia^ 
coBunodnte  m  teZI^  between  the 
fadUtiee  of  Fkaiddto  iodnslries  at  or 
near  Grab  Ordiard  and  Nashvine.  TN, 
on  die  one  hend.  and.  on  die  odier. 
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pointo  In  and  Mst  of  ND.  8D,  NB.  KS. 
CMC  and  IX  Stqiportfng  shJIiiMKi): 
Fkanklfai  bidusMM.  In&.  612  Tendi  Avsn 
Nbrlh.  NMkvine.  TN 17203. 

MC  IMOte  (Sub-S-aSTA).  filed 
Jannaijrfll  UBL  AppUamt:  BRISTOW 

nuxaoNG  00..  inc.  p.a  box6S56-a. 

BInntnghmn.  AL  88217.  Representative: 
Jamee  W.  Segraet  (same  addtesa  ■■ 
applicant).  A«Miir«-«entftfvepqpesr, 
label  Btack,  aa^-adhe»iy»  pepw  hbela 
and  ntaforoaaiaatB,  gam  paper,  printing 
and  wrifpiag  paper,  hbei  machlaee, 
piatticB  and  oelMote  film,  aluaUaam 
f6U,tKctihkAelaandftagt,reflecUwe 
MheetingandmaterialM  tuedtn 
OHWufitcturing  Uiereof.  Between  points 
in  tlM  U.8.  (ejoxpt  AK  and  HI)  and  the 
iidlitiea  of  Aveiy  fatemationaL 
Siqiporting  ihipper  Aveiy  btemationaL 
280  Gheeter  Street.  Painesville,  OH 
44077. 

MC  1443S7  (8ub-»-2TA).  filed  January 
fll  UOL  Applicant  KENNETH 
HENDERSON  TRUaONG  CO..  INC. 
Route  06.  Cnllowfaee.  NC  28723. 
Representative:  &ic  Meierlioefer,  Suite 
423. 1811 K  Street.  NW..  Washington.  DC 
20006.  Contract  carrier;  iiregulan  (IJ 
molded  phutic  productB,  cm  (2) 
maehinety,  machinery  parte,  and 
material  aitdeimpliea  ueedin  the 
manufacture  and  dietribution  of(l) 
above,  between  Charlotte  enA  Cadiim. 
NC  and  pointo  in  dieir  commercial 
lones,  and  Phoenix.  AZ.  and  pdnto  in 
ito  commetdal  tone,  on  die  one  hand, 
and.  on  die  odier.  pointo  in  die  US. 
undn  continuing  oontract(s)  with 
Cashiers  Plastio-4)ivision  of 
Consolidated  Metoo.  Inc  Supporting 
shipper:  Cashiers  PlastfOH-Division  of 
Consolidated  Metoo,  Inc  Box37. 
Cashiers.  NC  28717. 

MC  183800  (Sob-3-2TA]L  filed  January 
8. 106L  Applicant:  KENTUCKY 
DISPATCH,  INC  8303  Camp  Qxnmd 
Road.  Louisville.  KY4021& 
Representative:  James  B.  Murphy,  Suite 
102,  Interdiange  Bldg..  838  West 
JefEerson  St.  LousiviUe.  KY  40202. 
Qmtroct;  irregular;  commercial  laundry 
drying  equipmmt  and  materials, 
equipamnt  and  ev^liee  used  in  the 
manufacture  of  this  type  equ^ment, 
between  Louisville.  KY  on  the  one  hand, 
and.  on  die  oUier,  pointo  in  die  U.S. 
under  continuing  contract  widi  W.  M. 
CIssell  M^  Ca  Supporting  sh^ipen 
WJyL  CtsseD  M%.  Co..  831  Soudi  First 
Street.  Louisville.  KY. 

MC  153800  (Snb-3-aTA).  filed  January 
0. 1961.  Applicant  KENTUCKY 
DISPATOi  INC.  3303  Camp  &ound 
Road.  Louisville.  Kentucky  40216. 
Representetfve:  James  &  Murphy,  Suite 
102.  Interdiange  Bldg..  838  West 
Jefferson  Street.  Loirisville.  Kentudcy 


40202.  GainfiDCfr  bragnlanpiVMraixf 
plastic  attlclesi  mairlak,  equlpmeat 
andstfppliesusedialhemamfiictiaeaf 

KY  on  die  one  haml  and  on  the  oraer. 
pointo  in  die  United  States  under 
continuing  contract  with  Amettcan  Can 
Company.  Siqiporting  di^ipen  American 
Can  Company.  Harbtooo  Road. 
Lexington.  Kentucky  40806. 

MC  188808  (Sobi-ITA).  filed  Januaqr 
a  1961.  Applicant  KENTUCKY 
DISPATOi  INC.  8808  Camp  Ground 
Road.  Louisville.  Kentacky  40216. 
Representative:  James  &  Murphy.  Suite 
102.  Interchange  BUg..  838  West 
Jrfferson  Street.  Lot^nriUe.  Kentudcy 
40202.  Gontnoct  itregulaK  adh6«/re«; 
plastic  boUlee,  and  materials, 
equipment  and  suppltos  tued  bi  Uie 
manufacture  ofmese  commodities 
between  Lexii^gton.  KY,  on^  one 
hand,  and  on  tniB  odier.  pointo  in  the 
United  States  under  continuing  contract 
widi  Rranklin  Chemical  Inds..  Inc.  ft 
Subsidiaries.  Supporting  di^qMR 
Franklin  Chemical  IndSn  be.  ft 
Subsidiaries.  2020  Brtidc  Street. 
Columbus.  CHik>4S2G7. 

MC  146406  (Sob4-6TA).  filed  January 
9. 1961.  Applicant  JOSEPH  MOVING  ft 
SKMACE  CO..  INC.  d.bA  ST.  JOSEPH 
MOTOR  LINES,  8724  New  Peaditree 
Rdn  Chamblee,  GA  80341. 
Representatfve:  Ridiard  M.  Tettelbaum. 
Flfdi  Floor.  Lenox  Towers  S,  8380 
Peachtree  Rd..  NEh  Adanta.  GA  30328. 
ContitKt  carrier  Irregular  routes:  (1) 
Auttunotive  tires  and  tubes  and  (2) 
materials,  eauipment  and  supplies  used 
in  the  installation  aiulsale  oftbe 
commodities  in  (IJ  above,  mm 
BirmiiMham.  AU  Philade^ihia.  PA. 
ColumSus.  OH  and  Dallas.  TX.  to  pointo 
in  die  US  in  and  east  of  WL  lU  MO,  OK 
and  TX,  under  continuing  contract(s) 
widi  Gulf  Oil  Compaiqr-US.  Supporting 
shipper:  Golf  Oil  Company-US,  P.O.  Box 
3706,  Houston.  TX  7700L 

MC  180103  (Sub.8-2TA).  filed  January 
9. 19eL  Applicant  DARICA  TRUCKING 
CO..  338  &  OUver  Street,  Elbertoo.  GA 
30638.  Representadve:  Bnoe  E.  MitdwlL 
FIfdi  Floor.  Lenox  Totvers  SouO.  3380 
Peachtree  lUL.  NE..  Adanta.  GA  30328. 
Granite  bam  die  facilities  of  C^g^ 
Granite  Conqiany  at  or  near  Eiberton. 
GA  to  pointo  in  NY  and  NJ.  Snqpporting 
shippen  Coggins  Granite  Company.  P.O^ 
Box  2Sa  Elbertoo.  GA  80688.  ^ 

MC  78640  (Sub4-4n'A).  filad  January 
9, 1901.  Apidicant  MALONE  FREK^fF 
LINES.  INC.  Post  Office  Box  11103. 
Birmingjiam.  AL  88202.  Representadve: 
William  P.  Jadcson,  ^..  Post  Office  Box 
124a  Arlington.  VA  222ia  Gteiera/ 
ooaunodiths  (exo^  Classes  A  andB 
explosives,  household  gooeb,  and 


cnmoMNffitfas  £d  faO^  betwoan  Adanta. 
GA.  and  ito  oomnafdal  no*,  on  dw  one 
hand.  and.  OB  dM  odiar.  pointo  in  TX 
AR.  LA.  Ma  IN,  GA.  PL  AL  KY.  NC 
aCVA.DB.MaWV.OaPA.NY.NI. 
Ri.  CT.  MA  and  DC  Supporting  shIppeR 
Greater  Adanta  Bh^iperi  Aaeodatka. 
0180  Bontrock  Boulevard.  8W.  Adanta. 
QA8088& 

;  MC  121818  (Sob-S-iTA).  filed  January 
8b  lOOL  Applicant  ALL  SOUm  MOTOR 
PREK»r.  INC  1220  Fadnr  Goort 
Nashville.  TN  S721S.  RepcMentadvK 
Robert  L  Bakar.  Sbdh  Floor.  United 
Amerfcen  Bank.  NadnrOle.  TN  S7219L 
Oooimoa  CarrteR  Regulan  Gsnwn/ 
Opaunodities  (except  classes  A  andB 
eKplosivecbottS^toU  goods, 
commodities  in  baBc  and  those  ngahfbfg 

Sc/o/ a9ii4Mna»(/ between  NadivUle. 
,  and  Blnningham.AL;  from  Nashville 
over  1-88  and/or  U&  Hwy  81  to 
Bbmingham.  AL.  and  return  over  the 
same  route  servtag  aO  intermedtate 
pointo  on  1-08  and  US.  Hwy  81  between 
Air-TN  state  tines  and  Bbmingham. 
except  Ardmore,  AL  Applicant 
pRmoaes  to  interline  at  NashviUe.  TN. 

d^QMn:  Inere  are  80  statemento  of 
mappait  attached  to  dds  appUcatioB 
woich  may  be  examined  at  die  IOC 
Regional  Office  to  Adanta.  GA. 

MC  183403  (Sub^lTA).  filed  January 
7.  lOOL  Applicant  NOBLES  SLUDGE 
PUMPING,  Route  4,  Box  18a  Carroaton. 
GA  30117.  Reprasentadve:  B.  Carl 
Prince,  Esquirs,  Post  OCBoe  Box  662, 
CarroUton.  GA  80117.  Sludge  and  other 
industrial  virnste,  from  Carroll  Comity. 
GA,  to  Sumter  County.  AL  Supporting 
shtopoR  T^ent  T^ibe  Division.  Colt 
bdnstries.  loc^  114  Hammonds  Street 
Carrollton.GA  80117. 

MC  128328  (Sub-8-lTA).  filed  January 
6, 1961.  Applicant  CHEMICAL  TANK 
LINES,  INC  P.O.  Box  432.  MidbcRy.  PL 
3S88a  Representadve:  Keidi  Alexander 
(same  address  as  spplicant).  Contract 
csnlBr.lingalsr.aBaobleligaUl 
^gtiUxv  plant  and  equlpmetO,  finished 
mamrfiactured  liquid  futiliser  and  raw 
materials  necessary  far  the  manvfaotare 
of  finished  fertilixers,  endassodated 
equ^unentfx  cleaning  i^  storage  tanks 
between  pointo  in  die  UA  under 
contract  wldi  U8AMEX  Fsrtiltaers.  Inc. 
Sqiixirting  shipper  U8AMEX 
Pertflizers.  faiCH  410  Ware  Bhrd..  Suite 
SH  Tampa.  PL  88010. 

MC  184108  (Sub-8-flTA).  Bled  Jannary 
a  198L  Applicant  C8LERYVALB 
TRANSPORT.  INC  1708  RossvOIe 
Avenue.  Chattanooga.  TN  87406. 
Representive:  James  B.  Elgta  (same 
address  as  applicant).  Sucb 
merchamttseasisdealttibyfaod 
basiness  houses  and  matuials. 


1 
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ingndmtlaandmn  lUea med in tbair 
nanufoctun  €Btd  tk  itnonljan;  Bmwsmi 
points  ia  tfw  ttatst  jrOHandSCoDthe 
ona  hand,  aiid  OB  tt  i  otfaeK,  paints  in  ttie 
itatMoeALCr.O  XDB.FUGA.KY. 
LA.MA.MD.ME.1  aNaNaNJ.NY. 
0H.PA.iU.8C.TN  yA.VT«ndWV. 
StQQXirtlng  sUppflB  Wiwiffuff  Foods 
Ccvporation.  57S0 1  uper  Road.  Solon, 
OH4413a. 

MCl445(B(SaM  -8TA). flM Jannaty 
aig81.An)Ucanti  DAMS 
REFRICXRATBD  S  PRESS.  INC.  P.O. 
Box  F,  Forast  Parte  iA  SOOGa 
RepcMcntativa:  Cb  des  L  RedeL  212 
HoescUar  Bxchany  BtdkUng.  La  Crossa. 
WI 5480L  Genual  t  munodiUet  (exc^t 


cJaasea  A  and  B  t 
goods  a§  defined  I 
coaunoditiee  in  i 
requiring  tpecial  t 
points  in  Wayna  ( 
County.  OH.  and  ( 
on  the  ona  hand.  I 
points  bi  ttie  Coot 
to  trafBc  originat 


freak  houeehohi 
oommiuion. 
and  those 

\t)  between 
r.  ML  Lucas 
fofd  County.  AR. 
on  the  odier. 

U.S.  Restricted 
It  or  destined  to  die 


facilities  of  Cantoo  jibricants  Company 
and  Snyder  Machia  -and  Tool 
Company,  Div.  of  G  I L  Wayne  Coonty, 
ML  and  Ihaima-'ni  Div.  of  LST  Coip., 
Lucas  County,  OH.1  nd  Crawford 
County,  AR.  Suppoi  ing  shippers:  > 
Canton  Lnbricants  (  onq>any.  Detrtrft 
ML  Snyder  Macfain  and  Tool  Company, 
Div.ofG&L.Detn»  I.  ML  and  Tlierma- 
Tru.  Div.  (rf  LST  Coi  u  Toledo,  OR 

MC 107515  (Sub4  SOTA).  filed 
January  8, 1981. /4]|  icant 
REFRIGERATED  11  ANSPORTCO.. 
INCPXLBox.308.   arestParicGA 
3Q0Sa  Representath  k  Alan  E.  Seriqr. 
Esq.,  aaeOPeachtret  JUL,  ME..  5th 
FIooi^-Lenox  Tow*  s  South.  Atlanta. 
GA  30320.  Bakery  f  dducts  (except  in 
built)  from  ValdosU  GA  to  facilities  of 
Winn-Dixie  Stores,  neat  or  near 
Montgomeiy.  AL;  Ja  Jcsonville,  Orlando, 
^fiamL  Tampa  and  onqtano  Beach,  PL; 
Louisville,  KY:  New  !)rleans.LA: 
Charlotte  and  RaleUh.  NC;  Gremville, 
SC:  and  Ft  Worth,  n.  Si^ipdrting 
shipper.  Winn-Dixi(|Stoies,  Inc.,  Box 


"B",  Jacksonville, 

MC  143753  (1 
8. 1981.  Applicant 


32203. 

A),  filed  January 
ILES&  FRANKLIN, 


INCORPORAIED,  I  DUte  2,  Box  180. 
Weaverville,  NC  all  t7.  Repcesentative: 
George  W.  Qxp^  P  3.  Box  838.  Taylors, 
SC29687.aNii^iiiA  Jkindump 
vehicles,  firom  point  in  Lee  and 
Rockcastle  Countiei  KY,  to  pdnU  in  IN, 
and  OH.  Supporting  ihippo:  Tenldller 
Mining  Services,  In  .JP.O.  Box  209, 
Uvingston.KY4044  . 

MC  150505  (Sab4  iZTA).  filed  January 
8. 1981.  Applicant:  ^  31MAD 
TRUCKINa  INC  6  06  Veigos  Drive 
North.  EightKfile,  A  abama  36813. 


-.J. 


Repissentative:  Jamas  David  Mills, 
Attomey  at  Law,  Post  OffioB  Box  2864. 
Mobile.  Alabama  20862.  GaitfRic< 
Canier.ltnguiMr.  Building  Materials 
between  AL.  MSk  GA.  FL»  LA.  TX.  AR. 
ML  NM.  Sa  NC  KY.  IN.  OH.  NJ  and  all 
pofails  in  die  ttailed  States  except  HL 
rsstrided  to  die  fMilttias  and  Job  sites 
of  Gulf  Adantk  Coipontiao.  Coastal 
Insulation  of  Psnsaoola.  Inc  Coastal 
Specialties.  Inc  Thompson  insulatJog 
Inc  West  Florida  Sash  ft  Door.  Inc. 
West  CaA  t  Catty,  be  FttMisJaas 
Insulators,  be  bsolalion  Contractors, 
In&  and  Wilfiam  Henry  Contracting,  Ina 
There  are  nine  supporting  shippers 
attached  to  diis  apfdication  wddch  may 
be  examined  at  ttm  Interstate  Commerce 
Commission.  Atlanta.  Gaotgia. 

MC  153301  (Sol>^lTA).  filed  January 
8. 1981.  Applicant  CCMiIFlETE  REFUSE 
REMOVAL  INC  782  Smyrna  Hill  Dr.. 
Smyrna.  GA  3006L  Representative: 
Raymond  E.  Fomdw  (same  address  as 
applicant).  Paint  and  Sludge  Waste  from 
Atlanta,  GA.  to  Emdle,  AL  Supporting 
shipper  GM  AssemUy  Division. 
General  Motors  Corp..  Lakewood  Plant 
P.  O.  Box  18505,  Adanta,  GA  30321. 

MC  153179  (SnlH3-lTA).  filed  January 
7, 19BL  Applicant  WHITE  TRUCKING. 
INC  Hnft  KY  4225a  Representative: 
Rudy  Yessin.  113  West  Main  Street. 
Frankfort.  KY  406DL  Coail  between 
points  in  KY.  on  the  one  hand.  and. 
points  in  IN,  IL  and  IN,  on  the  odier. 
Supporting  shipper.  Tri-Coal  Engergies, 
Inc,  Cromwell,  KY  42333;  Mac  Coal 
Sales,  Box  28,  Beaver  Dam.  KY  42320. 

MC  109028  (Sob-3-rrA}.  filed  January 
8, 1981.  ^plicant  MANNING  MOTCHl 
EXPRESS.  INC  P.O.  Box  685,  Glasgow, 
KY  42141.  Rqnesentative:  Henry  E. 
Seaton,  920  Pemiqdvania  Hdg.,  425 13th 
Street,  NW.,  Washington.  DC  20004. 
General  Commodities  (except  classes  A 
andB  explosives),  serving  all  points  in 
Barren  and  Monroe  County,  KY  as  ofif 
route  points  in  connection  widi 
applicanf  s  ivesently  authorized  routes. 
Supporting  shimiers:  There  are  seven 
certificates  of  support  submitted  with 
this  application  and  they  may  be 
examined  at  the  Commission's  regional 
authority  center  in  Atlanta,  GA. 

Nuts.    Apt^cant  intends  to  tack  with 
dodcet  nnndier  MC  108028  at  Gla^jow,  KY 
and  to  interline  with  existing  carriers  at 
Louisville.  KY  and  Nashville.  TN. 

MC  75840  (Sub-3-igTA),  filed  January 
12, 1961.  Applicant  MALONE  FREIGHT 
UNES,  INC  P.O.  Box  11103, 
Birmingham.  Alabama  35202. 
Representative:  Raymond  Hamilton, 
Malone  Freight  Lines.  Inc  3400  Tliird 
Avenue  Soutii,  Birmingham.  Alabama 
35222.  Auto  Parts  and  Accessories, 
Aluminum  Castings  and  Fittings,  bom 


MS,  TN  nd  NC  to  10:  from  poimi  ia  NC 
to  OH.  Smotliiv  sh^psR  Pofd  Molar 
Coamany  OBaFiuUna  Bhfd..  200 
Parklane  Towws  Bast,  Daatbon,  Ml 
4812& 

MC  78810  (8ab-3-60TA^  filed  Jannaiy 
IS.  IflU.  Applicant  MALONE  FRBIGHr 
LINB&  INC  Post  Offioe  Box  U10S, 
Btrmiajihaau  AL  85201  ReprasentativK 
VVmiiam  P.  lackson.  Jr..  Post  OflBoe  Box 
1240k  Allli«tail.  VA  222ia  G^osra/ 
oommodltim(axo^Claue»AaadB 
e^hstvm  and  bontiioU  goods), 
between  podnts  in  TX.  AR.  LA.  MS,  TN. 
GA.  FU  AL  KY.  NC  8C  VA.  DK  Ma 
WV.  Oa  PA.  NY.  NJ.  RL  Cr.  MA.  and 
DC  Tbers  ars  SS  shteper  statements 
attached  to  diis  application  wddcii  may 
be  examined  at  tte  IOC  Regional  OSBce 
in  Atlanta.  GA. 

MC  145066  (Sob-S-STA).  filed  Jannaiy 
12. 198L  ^q>licant  TRANSMEDIC 
CARRlERa  INC  1840  Indian  Rocks 
Road.  BeUeiBir.  FLSSS16.  Rqwesentative: 
Rudy  Yessin.  113  West  Main  Street. 
Ftankfbtt  KY  40801.  (1)  A&NNt 
derivatives  of  blood,  citd  plasma;  (2) 
medical  and  dsotalpnducis,  and(S) 
materials,  emiipmeiUandsuf^dim  used 
in  the  mani^actare  and  distributhn  cf 
the  commodities  in  (1)  and  (2)  above: 
Between  all  points  mad  places  in  die 
UnitedStates  (except  AK'and  HI), 
restricted  to  tfM  ttan^ortatiai  of  ttaCBc 
originating  at  or  destined  to  dw  facilities 
of  Bedcman  Instnuaents,  Inc  Supporting 
shipper  Berlnnan  Instroments.  Inc.  2500 
Harbor  Blvd..  Fdlerton.  CA  92BS4. 

MC  86576  (SuIkS-ITA).  filed  January 
12. 1961.  Applicant  W.  M.  BURNETT 
TRUCK  LINE.  INC  PXX  Box  206. 
Haleyville,  AL  35565.  Representative: 
Johnny  Bennett  (same  address  as 
applicant).  Common  catiier,  regular 
rontea:  General  commodities  (excq>t 
explosives  and  commodities  requiring 
special  equifmient)  between  Haleyville, 
AL  on  the  one  hand.  and.  on  the  odier. 
Florence.  AL  aerving  all  points  in 
Marion  County.  AL  and  all  points  widdn 
15  miles  (tf  Flmenoe.  AL  tm^lmting 
ListeriiiU,  AL  as  ofF-conte  points:  (1) 
bom  Haleyville,  AL  over  AL  Hwy  5  to 
the  junction  of  US  Hwy  43;  tiienoe  over 
US  Hwy  43  to  Florence,  AL  and  return 
over  tiw  same  route  serving  all 
intermediate  pobits;  (2)  from  Haleyville, 
AL  over  AL  Hwy  129  aiad  13  to 
respective  Jimctians  witii  US  Hwy  278, 
thence  over  US  Hwy  278  to  junction  US 
Hwy  43,  thence  over  US  H«^  43  to 
Fkuience,  AL  and  return  over  tiie  same 
route  serving  all  intermediate  points; 
and  swing  all  points  in  Marion  County, 
AL  and  all  points  widdn  15  mUes  of 
Florence,  AL  including  ListethiU.  AL  as 
off-route  pofaits  in  oonnectioo  widi 
applicant's  autlioiixed  service.  There  are 


MC  142835 
12,196L  Ami 
LINES,  INC 
33823.  Reprei 
100  E.  Broad 
Generaloom 
andBexplos 
PurexCorp.1 
to  points  in  / 
shfopenPure 
Anbumdale, 


MC  153506 
12,1981.App: 
TRUCKING  ( 
Brent,  AL  350 
Frawley,  Jr^  I 
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27  MUifMrtlng  shlppcf  stfttsmsnts  wUdi 

^Me  in  Adanta.  GA.  AppUCut  Intands 
to  Itttariine  at  Binnin^iam  and  Flofenoe. 
Shaffldd. 'nMcnmbia  and  Mosda 
Shoala:  and  will  tadc  dw  auduni^ 
aoQght  wtth  axlating  auduirity  at 
iiala]nrflla.AL 

MC ISBITS  (Sub-S-ITA).  filed  January 
IS.  198L  AppUcant  RBNTZ  FARM 
8UFnLY.OifCRoatal.Brinson.GA 
S172S.  Rapnaantatfva:  Guy  U  PoitaD. 
Poetell  ft  HaU.  RC  Snita  713. 83M 
Paachtrae  Rdn  NB^  Adanta.  GA  80328. 
LigaafiedpetioieamaaM,  in  balk.  In  tank 
vMdB$,  betwaen  Albany,  GA.  on  the 
one  hand.  and.  on  die  odier,  Ghiefland. 
Btonson,  New  Smyrna  Beadu 
Melbonme  and  Cocoa,  FL.  Siqiporting 
ahippo:  ThtGas  of  Florida.  In&,  Suite 
3501 2700  Cumberiand  Parkway.  Atlanta. 
GA  80338. 

MC  116831  (Sab-3-2TA).  filed  January 
13. 198L  ^>plicant  TIDEWATER 
TRANSIT  CO.,  INC  P.O.  Box  180, 
IQnstoo.  NC  28501.  Representatfve: 
Ralph  McDonald.  Attorney  at  Law,  P.O. 
Box  2248,  Ralei^  NC  27002.  Uquid 
Utilizer  and  l^ttid  fertiUxer  materialt 
from  points  in  New  Hanover,  Robeson 
and  Wayne  Counties,  NC  to  points  in 
SC  Siqiporting  sh4»per(s):  Texas  Gulf 
Sulphur,  ML  (Mive,  NC  28365:  and  W.  R. 
Grace  ft  Co.,  P.O.  Box  368,  Wilmington, 
NC  28401. 

MC  142835  (Sub-»-«TA),  filed  January 
12. 108L  Applicant  CARSON  MOTOR 
UNES,  INC  P.O.  Box  337,  Lakeland.  FL 
33823.  Representattve:  A.  Charles  Tell, 
100  B.  Broad  St.  Columbus.  OH  43215. 
General  commodities  (accept  Classes  A 
andB  explosives),  from  the  fadlities  of 
Purex  Corp.  at  or  near  Aubumdale,  FL 
to  points  in  AL  and  GA.  Siqiporting 
shfopen  Purex  Corp.,  809  Magnolia. 
Aubumdale,  FL  33823. 

MC  139834  (Sub-3-lTA).  filed  January 
12. 1061.  ^iplicant:  ALL  SOUTHERN 
TRUdONG,  INC  Post  Office  Box  2808, 
Tanqia,  FL  3380L  Representative:  Robert 
R.  Solomon  (same  as  applicant).  General 
ooamiodities  (except  commodities  of 
unusual  value,  class  A  andB  explosives, 
household  goods,  and  commodities 
requiring  fecial  equipment)  in 
containers  or  trailers  and  empty 
containers  and  trailers  having 
immediatelv  prior  or  subsequent 
movement  by  water  or  rail.  Between 
Jacksonville,  FL  and  Charieston,  SC 
Supporting  shippen  United  States  Lines, 
Inc.,  Post  Office  Box  26000.  Jacksonville, 
FL32118w 

MC  153566  (Sub-3-lTA).  filed  January 
12, 1961.  Applicant:  BELCHER 
TRUCKING  CO..  INC  P.O.  Box  16a 
Brent,  AL  35034.  Representative:  John  R. 
Ftewley.  Jr.,  Suite  20a  120  Summit 


Parkway.  BInnfaidiam.  AL  88208. 
Lumber  or  WooaProduota  between 
Chflton  and  Bibb  Coonttes  In  AL  on  die 
one  hand,  and,  on  die  other,  pointa  In 
GA.  OH.  TN.  KY.  IN.  m  Wt  ML  VA. 
WA.  PA.  and  lA.  Supporting  ah^ipars; 
Hanunemilll  Piqwr  Company,  Soadieni 
Forest  ftodhicts  Divlskm.  PX>.  Box  788. 
Sehna.  AL  86701;  Ohm  Beldier  Lumbar 
Co..  Inc.  PX).  Box  laa  Brant,  AL  36084: 
Freeman  Lumber  Company.  IdCh  P.O. 
Box  88b  Centreville,  AL  86042. 

MC  124835  (Sob-S-fflA).  filed  January 
12. 188L  Applicant:  PRODUCER 
TRANSPORT  CO..  P.O.  Box  402% 
Chattanooga.  TN  87408.  RaprMentative: 
David  K.  Fox  (same  address  e» 
applicant).  CaaetO,  in  balk,  and  in 
packages,  from  &ay.  TN  to  all  points  in 
AL.  GA.  KY.  NC  Sa  VA.  WV  and  TK 
Siqiporting  shipper  Meal  Basic 
Industries,  Imx.  P.O.  Box  8788,  Denver, 
CO  80201. 

MC  140132  (Sub-3-lTA).  filed  January 
13. 1881.  .^iplicant  T  ft  T  HAULINC 
INC  231  B^rou  Sara  Avenue,  Saraland, 
AL  3657L  Representadve:  Terry  Simison 
(same  address  as  applicant).  Haxardous 
and  non-haxardoaa  waste  liquids  and 
sludges  in  vacuum  tankers  from  poiirts' 
in  AL.  MS,  FL  LA  and  TX  to  EPA 
approved  disposal  sites  in  AL,  MS,  FL, 
lA  and  TX.  Supporting  shippers: 
Dowell  Div.  of  Dow  Chemical  Co.,  P.O. 
Box  11483,  Chldcasaw,  AL  36611,  Shell 
Oil  Conq>any,  P.O.  Box  2888,  Ifoaston, 
TX7700L 

MC  75840  (Sub-3-47TA),  filed  January 
12. 1881.  Applicant  MALONE  FREIGHF 
LINES.  INC  Post  Office  Box  11103. 
Birmingham.  AL  36202.  Refnesentative: 
William  P.  Jackson.  Jr..  Post  Office  Box 
124a  ArlingtoEi.  VA  222ia  Stxh 
coaunodities  as  are  dealt  in  by  a 
processor  or  manufacturer  of  marble 
and  stone  products  (except  in  bulk), 
from  the  facilities  of  Gecngia  Marble 
Company,  at  or  near  Tate.  GA.  and 
Sylacauga.  AL.  to  points  in  TX,  AR,  LA. 
MS.  TN,  GA,  FL,  AL,  KY,  NC,  Sa  VA. 
DE.  MD,  WV,  OH,  PA.  NY,  NJ,  RL  CT, 
MA,  and  DC  Stqiporting  sh^ipen 
Georgia  Marble  ConqMny,  2675 
Cumberiand  Parkway  NW,  Adanta.  GA 
30338. 

MC  136306  (Sub-3-lOTA),  filed 
January  12, 1861.  ^tplicant  KLM,  INC 
P.O.  Box  6086,  Jackson.  MS  38208. 
Representative:  Robert  L  McArty.  P.O. 
Box  22626.  Jadcson,  MS  38205.  SucA 
commodities  as  are  dealt  in  or  used  by 
construction  and  home  improvement 
businesses  (except  oommoditiea  in  bulk) 
(1)  from  the  facilities  of  Therma-Thi. 
Division  of  LST  Coiporatton  at  or  near 
Van  Buren,  AR;  Colorado  Springs.  CO; 
and  Toledo,  OH.  to  points  in  die  US. 
(except  AK  and  HI);  and,  (2)  fnmi  points 


In  CA  to  die  fadlltfes  oTTteAa-TVn. 
DMsion  of  LST  Corponadao  at  or  naai 
Van  Boron.  AR:  Colorado  Spftafi.  00; 
andToladaOHf 
Tlianaa-Tta.  DhrlsbNi  of  I 
Coqioratlaa.  2808  N.  Reynotds  Rood. 
Toiado.  OH  43615. 

MC  158886  (8ab4-lTA).  filed  Janaary 
12.  U8L  AppUoant  M.  L  TItANSPOST 
rOFM.LENT1 


0IVI8I0NI 
INC  Route  #t  Box  282  GA.  Ml  Cttjr. 
ALS621&  HepreaanUdva:  Geoiie  M. 
Bolaa.  Cailton.  Bolea.  Cbrk.  Venn. 
Sdohwah  ft  Caddis,  727  Fkank  Nalaoa 

Wifa.,  iMmitMliain,  AL  86208.  tVwfltWrf 

carrieK  hxegular  Iron  and  steel  iroa 
ai^  steel  articles  and  building 
materials,  between  fadlides  at 
Enpineerad  Components,  Inc  at 
Houston.  TX.  and  Jamison.  AL,  and  Gulp 
Matals.  Ino.  Gadsden.  AL,  on  the  one 
hand.  and.  on  die  other,  points  in  die 
US.  Supporting  sh^ipeR  Bogineered 
Components.  lac  lemison,  AL.  and  Cnl^ 
Metds.  Inc  Bast  Gadsden.  AL 

MC  160888  (Sob-S-STA).  filed  January 
12. 1881.  BOSS  THANSPORTATION 
CO..  INC  P.O.  Box  40877.  Menmhis.  TN 
88101  Representadve:  Wesley  S. 
Chased.  16  Court  Square.  Boston.  MA 
0210&  Plastic  aittcbs  (except  la  bulk), 
between  Leominster,  MA.  Arlit^lan.  TX 
and  iOngman.  AZ.  on  die  one  hand,  and, 
on  die  odier.  points  In  the  US.  (except 
AK  and  HQ.  Supporting  shipper  TWxer 
Housewares.  846  Central  Strset. 
Leominster.  MA  01463. 

MC  140112  (Sub^lTA).  filed  Jannaiy 
13. 186L  Applicant  FLCXUDA-NEW 
ORLEANS  EXPRESS,  INC  628  North 
Wabash  Strset,  Lakeland,  FL  SS80L 
Representadve:  Rudy  Yessfai,  118  West 
Mate  Street,  Frankfort,  KY  4060L  CVfruf 
fruits,  fruit  juices,  and  beverages,  in 
containers,  glass  cartons  and  oana,  bom 
the  facilities  of  Tkopicana  Praducta  Co.. 
in  Manatee  Coun^,  FL  to  New  Orleans. 
LA:St  Louis,  MO:  Indianapolis,  IN; 
Minneapolis,  Saint  Paul  and  Hopldna, 
MN.  Supporting  shippeR  Nadonal  Tea 
Coaqiany.  1807  Rkfamood  Rd..  Lakdand. 
FL33603. 

MC  2834  (8al>4-27TA).  filed  January 
12. 188L  Applicant  AERO 
MAYFLO  WHl  TRANSIT  COMPANY. 
INC  8888  Ndsdi  Micfa^an  Road. 
Camd.  IN  48032.  Rqaeaentadve:  W.  C 
Lowiy  (same  as  above).  Newfitmitare, 
partitione,  store  and  t^fioe  fixturee,  from 
York  County.  PA  to:  AR.  lA.  Ka  KY.  LA. 
ML  MN.  MB.  NB.  Oa  OK.  TN.  TX  VA. 
WI  and  WV.  8upportli«  shippsR 
Tlianet.  481  Bast  Mnoass  Street.  Yoric 
PA  17405  and  Zdl  Brodiers.  Churdi 
Lane.  Red  Lkm.  PA  1736& 

MQ 151173  (8alKS-«TA),  filed  Jannary 
12,  IMU^Iilicant  HAR-BET,  INC 
7208  Tare  Blvd.,  Jooesboro.  GA  30288^ 


{ 
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RapteaentithrrlUi  nrdKLTattdbcom. 
FUUi  Floor,  Lnox'  gtivon  8b  S3I0 
P»aohtiMld.NB4  Mhm^CAaoaMi 
Contract XMiiiu,  ft  igidorSDataK 
Cmmml coauaodit  m,Kcc^tibutk 
from  tfie  hdUtlM  0  Hm  Gflktto 
Company  at  or  DM  Andover.  MA  and 
SLPMd.MN.toMa  row.GA.«Bdar 
wwiMitwim  coBtrad  ij  wlni  ina  Gfltotto 
Company.  Supptiitf  s  Oiilppart  Tut 
GiUettaConmany.,  XXBoKacThe 
PmdentlalBUs«Bi  itoD.MAOnfle. 

MClSSSB7tSab4  -ITAI. ffled ^annaiy 
12. 198L  ^pUcant  jiOTOR 
INDUSnOBSINCt  IPOftAIED.  UOS 
Audubon  Piiricway;  ^oolsvllla.  KT  40S1S. 
ReprMentativa:  G*  <§•  W.  Merdcar. 
1017  Kantndgr  Hoa»  Ufa  Bld». 
Uoiavma.  inr  40201  SucA  eamaiodScttea 
a$andeaItial^tmH»le$abaadTataiI 
chaiagrvcariaa,  drm  and  food  btt$inat$ 
hou$e$aadany/u$  kictt  nquind  in 
productitm  ofnamm  iaehkluigpkmtic 
containeniuidotk  fpackagiiv 
moteriia^betweani  latkandnoyd 
coantiea.IN.ondia  Boa  hand.  and.  on 
thaothar.  points  in  ITandOH 
Supporting  ahtppec  Colgate  Pafandive 
Ca.P.O.BoK9,Iefl  nonviHa,  IN  4719a 

Wola.    AppBcantfc  andc  to  intailiM  wtth 
otharcaniniatLoiili  iOk  Lndngtan.  ind 
Dowlin§  GtMn,  KT;  i  d  Qiicilnnatl.  Towdft 
CoiaiBbMi  aiidCMvi  nd.OH> 

MC 142585  (9nb<  -ITA).  filed  January 
12, 1961.  AppUcant  fRIAD  UMOUSINB 
SERVICE.  INC  P.C  ,  Box  8*78. 
Greensboro.  NC  2^  IOl  Representative: 
HanyB.Frye.Atta  ney.  P.O.  Box  21401, 
Ckeensboro,  NC  2^  10.  Contract  carrier, 
irregular  routes:  Ce  qNrfsr,  financial 
and  payroll  data,  b  tween  Western 
Electric  Company  1  eations  at  Winston- 
Salem.  NC.  and  Raf  ford.  VA.  Supporting 
shipper  Western  B  Mitric  Company. 
3300  Lexington  Ros  L  &B.,  Winston- 
Salem,  NC  27102. 

MC  78840  (8ab-$  UTA).  filed  January 
12. 1981.  ApplicanMAALONE  FREKaiT 
LINES.  INC  Post  Office  Box  11108. 
Birmingham,  AL  38  02.  Rqnesentative: 
William  P.  Jackson  Jr..  IH>st  Office  Box 
124a  Arlington,  Vil  222ia  Such 
coaunotStie$  as  an  deaJt  in,  tued  or 
distributed  by  a  an  lufbcftirarfl/aieta/ 
roof  thcks  and  fioo  dedts,  (except  in 
6uZftJl  between  die  idlitiesof^ 
Metals  Coiporatioi  located  at  or  near 
Braddock.  PA,  on  I  e  one  band,  and,  on 
die  odwr,  points  in  IX  AR.  LA.  MS,  TN. 
GA.  FU  ALKY.  Nd.  8C  VA.  DB.  MD. 
WV,  OH,  PA,  NY,m  RL  CT,  MA.  and 
DC  Supporting  shI  per  ^lic  Metab 
Corporation.  11  Tt  lot  Avenue. 
Braddock.  PA  1510  .  f  - 

MC 148226  (Sub-  >CTA),  filed  January 
13,10BLi^n>Ucant  jatPIRUCKB^G 
CO..  mC  P.O.  Bol  457.  Unoobtoo.  NC 
28082.  Representat  ra:DwlghtL. 


i 


Koatber.  kn  PA  Box  ISaa  110  N.  Sad 
St.  Oaafleld.  PA  lassa  Ttatfbs  am/ 
tBdflsprodbrtfc  batwsn  die  fadUties 
flf  CoBttankh  Norlb  Amsrica.  ine..  at 
LaMme.  i^^  dM  ooa  hand,  and.  on 
die  other,  points  in  NC  and  8Ci 
StquwrtiM  ahippeK  Cowtmdda  Nordi 
America,  tec  P.O.  Box  264a  MobOe.  AL 

MC  18S800  (BnihS-fTA).  filed  Janaary 
a  1981.  AppUcant  KBNTVCKY 
DISPATCH.  INC  SnsCamp  Ground 
Road.  Louiavflla.  KT  4Q2ia 
Representative:  Jaasa  &  Mtnpfay.  Soita 
102.  btaichaiva  BIdgn  8S6  Waat 
Jefforson  Street  Looisvilie.  KY  40W. 
CbnCnict  iiiagnlan  tepik  anva&yMK 
paclcets,poaehe$,ainrmatuials. 
equ^patent  and  sappUee  used  titlie 
mcauifoctan  ofUme  coaiiBoditiee, 
between  LooisvlDa.  KY  on  tibo  one  hand, 
and  on  die  odiar.  paints  tai  die  Uaitad 
States  under  continuing  contract  widi 
American  Cdkphana  ft  Plastics. 
Siq>pcrtfaig  shippai:  Amerkan 
Callophans  ft  Plastics.  7041  National 
Ttamika  Road,  LooisvlUa.  KY  40214. 

MC  148782  (SolhS-lflrrA).  filed 
January  a  196L  ^plicant  lUWBRTS 
CONHkACT  CARRIER 
CORPORAIIOli  800  First  Avoroe 
Soudi.  NashviOa.  IN  8720L 
Representativa:  Slqihan  L  Edwards.  808 
Nashville  Bank  ft  Thut  Bnildii«. 
NaahvOla.  IN  37901.  Staa/p4w  and 
tul>tig  between  Meddenburg  County. 
NC.  on  ihs  one  hand.  and.  on  the  other; 
Cook  County.  IL  Supporting  Aippa: 
Manncn  Keystone  Corporation.  PXX  Box 
7447.Chadotte.NC 

MC  148068  (Sab-8-80r A),  filed 
January  a  UBL  Applicant  MERCER 
TRANSPORTAHON  CO^  P.a  Box 
356ia  Louisville.  Kentucky  40232. 
Repmentative:  Kennedi  W.  KUgore. 
(same  aa  applicantj.  (IJ  Maddnwy,  (2) 
OH  WellDHlIiagBipi^ment,  from 
Oklahoma  County.  Ok  to  points  fai  AR. 
LA.  TX,  WT.  NB.  and  TN.  Supporting 
shippen  Sasiwtt  Madiinw  ft 
Manufacturing.  Inc.  1420  Bast  Reno. 
Oklahoma  Qty.  OH  73117. 

7^  following  appHaOioos  were  filed 
in  Region  &  Send  Protests  To:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commissian.  Post  Office  Box  1715a  Fort 
Worth.  TX7V102. 

MC  2880  (Snb-5-fTA).  filed  January  a 
196L  ^iplicant  ENO^AND 
TRANSPORTATION  COMPANY  OF 
TEXAS.  INC  an  McKinney  Street 
Houston,  TK  77023.  AppUcant*  s 
Representative:  B.  Lany  Wdls,  P.O.  Box 
4553a  Dallas,  TX  75245.  Cbeoiuo/it^iiof 
in  balk)  in  cargo  aattainers  bom  ^ 
facilities  of  die  Celanese  Corporation 
located  at  or  near  Bishop.  TX,  to 
Houston,  IX  Restricted  to  traffic  having 


MC  62V  |Ub«44TA).  flisd  ] 

a  196L  AppHowt  KXisr  *- 

INC  PXX  Box  an.  Ifaadi  NB  MML 
Raprasantathra:  A.  J.  Bwansoa, 
QoalniaMe  ft  SmnsoB.  PXX  Box  lioa 
226  R  fUUps  Avana.  aioax  FkDa,  8D 
8710L  Cfumimk  tUBtngmud 
eoovoandi  OM/odUftfras  (axoepl  fai 
bulk).  (1)  frootpolBla  hi  Natrona. 
Waalan  and  Qook  Ooonllas.  WY:  and 
Salt  Lake  Ctty.  UT  and  Hoaslon.  TX  and 
uuiuls  In  lliah  ciwiaicilal  aonaa  to  MM: 
and  (2)  fan  RolhaUU.  %VI:  8prii«fiald. 
MO:  and  Atofalaoa,  KB  and  pofads  hi 

Eddy  County,  NM;  wmiaBS  and 


UTi  and  Hya  CooBly.  NV  to  pobitB  hi 
LA.  TX.  WY.  OK.  Oa  KB  and  NM. 
Supporting  shipper  Btosnman  Chemical 
Company.  PXX  Box  128a  Gradey.  GO 
80832. 

MC  86100  (SabVgrAL  filed  Jamiaiy 
ai98L  Applicant  a  P.  BONHAM 
IRANSFBR.  INC  PXX  Drawer  C 
Bartlaaville.  OK  74doa  RapsoaantatfvK 
Lany  B.  Grag^  PX>.  Box  197S,  Topdca, 
KS  8880L  ^iiAoiyfr  JSfOB  Gastfr«i  ami 
(^MatmiakSgaimeBtaDdSappIke 
(except  in  biOiJ  media  Ae  distnhatioa 
of(l)  above.  Between  die  fadlitlea  of 
Janoat  ina.  at  or  near  Sondi 
CoSsyvllle.  OK.  on  tha  one  hand.  and. 
on  die  odiec  potaHs  hi  AR.  KS,  MO.  N& 
PA.  IN.  TX  and  VA.  Sopportfaig  aUpper. 
Jencast  in&  PXX  Box  29a  Sou£ 
CoOsyvilla.  OK  74072. 

MC  108196  fSab-ft-lTA).  filed  Jannaiy 
a  198L  Applicant  CLARK  BRO& 
TRANSFER.  INC  800  North  First 
Norfolk.  NB  887DL  Repiaaentallve: 
Aiiyn  L.  Western.  Weslaigran  ft 
HaiqitBMa.  PXX  Suite  201. 8202  West 
Dodge  Road.  Omaha.  NB  88114.  AiMer 
proAicta  and  nbber  confound  bcm 
Norfottc  NB  to  Mt  Pleasant  lA. 
Supporting  ah^psK  The  Goodyear  Tire 
ft  Rdiber  Campany.  1144  East  Market 
Street  Akron.  OH  443ia 

MC  UlSl  (8nb«-19TA).  filed  January 
a  198L  Appkant  JONES  TRUCK 
LINES,  INC  810  Bast  buna  Avenue. 
Springdale.  AR  727M.  Representative: 
James  R  Beny  (seme  address  as 
appliomt).  (1)  Goncnste  additives,  air 
entraitdng  agu^  ooacrete  pkatidur 
aw^poaad,  buihBng  mortar,  concrete 
mix,  ceneat  coa^)ound.  iron  borings, 
surfixe  curing  compounds,  groat  and 
paint  ooinpounds.  (2)  Cestent,  eand  pea 
gravel,  ironbarings,  varioas  chemicals 
and  sh^iping  oariainers  and  other 
Btaterials,  etfa^Mseut  andsupplies  i 
in  the  aaaaufacture,  sale  and 


dislr&uaaa(S) 
Coanly,NY:(> 


and.onteodM 
exosplAKand 
Master  BnOdan 
Marialta  Ctap,. 
MC  119^41  (8 
JannaiyOuioei 
FIELD  TKANSi 
1815  TUid  Aval 
FlortDodie.IAl 
LRobaon(aam 
meotpnduds,! 
aiiicies  dfsliAi 


AandCofApp 
Liescrfpnens  m 
Certifioatee.a 
the  hdUliaa  of: 
(aJCketeandO 
CarroU  Danisoi 
Falls,  and  Blow 
AZ.AR.CA.a 
ID.KY.LA.MB 
NH,NJ.NM.N1 
SCTKIXirr 
ANDWY:.(g)U 
Dodge.  lA  to  po 
CT.DB,DCFL. 
MP.  MA.  MB,  |y 
NCOK.OR.P/ 
VT.VA.WA.V 
shipper:  Farmla 
40aDettison.I/ 

MC  138797  (8 
January  ai88L 
TRANSPORT.  I 
Lowell  AR  7274 
R.  Beigant  Bsqi 
Suchcommodit 
usedbywhoksi 
variety  and  d^ 
Pulaski  Coon^. 
and.  on  dw  othi 
(except  AK  and 
sh^qwrs:  StetVi 
FotUngRoad.L 
TaigQt  Storea.  h 
Maumdle.AR7 

MC  136060  (S 
a  1961.  AppUcai 
Soudil63nlStn 
Rqireaentattve: 
leSrdStieetOii 
and  poddngboii 
Sunflower  Beef 
ptoinLA.TX.h 
OamiN.IA.1 
MA.  PA.  RL  ME 
Siqiporting  sh^ 
Padcers.  14di  St 
York.  NB  68487. 

MC  138750  (a 
ai88LAppllcai 
d.b.a.W.P.BAI 
1602  Nordi  Btooe 
66762.  Represen 


■■<*■ 


Eagbiw  /  VoL  4eb  No.  M  /  Ttuwday.  Jmuaiy  22.  Mil  /  WotfoM 


Coonty,  NY:  Gnw  CowHir.  IIO  and  San 
Bananltao  CoMrty  CA  on  IIm  ont  hand, 
and,  OB  te  ottw  polBto  fai  tfM  U& 
exoapl  AK  aad  HL  flappoHlflg  ah^ipor 
Mattar  Bnildon  DfvlaioB  Martin 
Maiialta  OoPh  Oavaiaad,  OH. 

MC  111^41  (8ab«4TA)^  Iliad 
jannaqr  a.  ISSL  Applicank  G8BBN 
FIELD  IKANSPORT  COMPANY.  INC 
1815  TUid  AvMUW  NW..  PX).  Box  128^ 
Fort  Dodfa.  lA  806OL  RapraaentativR  D. 
L  RobooB  (aama  aa  mttBaiiq  iMboCi; 
Bitot pnduc^  Mwot  oy-pndiKtB,  and 
aiUciBt  dSiMmitBd  by  mtat 
pcMskbi^HHUSt,  at  OBtctiotdbi  SoctkuiM 
AaadCi^AppmdixHoTheBaportin 
Detcripthim  in  Motor  Canter 
Certifioat&$,n»i.GC209andmttim 
tfaa  fKflUiaa  oTFaimlami  Fooda.  Inc.  at 
(a)  CM*  and  Omaha.  NB  and  (b) 
CafroU  Dniaon,  Dea  Mdinea,  Iowa 
Falla.  and  Sloax  aiy.  lA  to  polnta  in  AL. 
AZ.  AR.  CA.  CO.  CT.  OB.  DC  FL  GA. 
m.  KY.  LA.  Ma  MD,  MA.  M&  MT.  NV. 
NH.  NI.  NM.  NY.  Na  OK.  OR.  PA.  RI. 
SC  IN.  TX  Vr.  VT.  VA.  WA.  WV. 
AND  WY:.(g)  Unoob.  NB  and  (d)  Fort 
Dodga.  lA  to  pointa  in  AL.  AZ.  AR.  CA, 
CT.  DB,  DC  FL  GA.  ID.  KY.  LA.  MB, 
MD,  MA.  MS,  MT,  NV.  NH  NJ.  NM.  NY. 
NC  OK.  OR.  PA.  RI.  8C  TN.  TX.  UT. 
VT.  VA.  WA.  WV.  and  WY.  Supporting 
shippeR  Fannland  Fooda.  faie,  P.O.  Box 
403.  Deniaon.IA  81442. 

MC  1SB7S7  (8Db.5-MTA).  filed 
lanoaiy  a  1081.  Apiriicanfc  |.  a  HUNT 
TRANSPCHtT.  INC  Post  Offloa  Box  laa 
LowaU.  AR  72748.  RapraaentativR  Paul 
R.  Bei^^nt  Baqoire  (aaaa  aa  above). 
Sach coamoditie$ as argdeah in  or 
uaedbfwhohtalo,  retail  duoount, 
vnrirty  and  dfepaitflwirtatofea.  Between 
PulaaU  Coon^.  AR  on  flbe  one  hand, 
and.  on  die  other,  pointa  in  the  VS. 
(except  AK  and  HI).  Supporting 
ahippera:  Starting  Storas.  Co.  IflMC  6600 
FortAig  Road.  litda  Rock.  AR  72203  and 
Taigat  Storea.  In&.  600  Camahan  Drive. 
Maumdle.AR7211& 

MC  138080  (Snb^-STA).  filed  January 
8,  lOBL  ^ipUcant  LUCnJS.  INC  2512 
Soufli  163nl  Street.  Omaha.  NE  6813a 
Rqneaentative:  Max  Vance.  2512  Soudi 
ie3rd  Stnet,  Omaha,  NB  6813a  Mbo/ 
aa(//»dk£^ghoiia0pnNfticte  from 
Sunflower  Beef  Padcen  at  Yock.  NE  to 
pts  in  LA.  TX.  Ma  MO,  AU  GA.  CO, 
Oa  miN.  lA.  KY.  WL  MN.  TK  NY,  NT, 
MA.  PA.  RL  Ma  FL.  NC  and  SC 
Stqipotting  aUppen  Sunflower  Beef 
Padcen.  14th  Street  and  Division  Ave.. 
York.  NE  68467. 

MC  138750  (Sub«-CTA).  filed  Januaiy 
a  U8L  Applicant  W.  F.  BARIHBLMa 
dJbM.  W.  P.  BARTHBLME  DIST.  CO.. 
1602  Nordi  Bteoadway,  Flttrtwig,  K8 
66782.  Repreaentative:  Lanral  D. 


McCbHaik  40t  North  Bbdh.  PA  Box 
478.  Fkedonia.  KB  e878&  Contract 
iirqpdae  CkytUeaadnkdodpnihetB 
from  Baaaemar.  AL  Btadantaik  Ft* 
Lahi^  lA.  PItlteL  Xa  Kanaae  Ctty. 
MO.  Saapamoo  amiTawfcana.  TX,  and 
Martdlaa.  Ma  to  pointa  tai  dm  US. 
(axa^pl  AK  and  fill.  Sappoithig  ahipper: 
W A  Diokay  Manaiactarii«  Gob. 
Pittsba^fr  KB  earas.  Haariiv  aim: 
Vtnchita.  Xa  flpi^vfldd.  MO. 

MC  141888  (SdHMSTA).  fllad 
January  8.  ISBL-AppBcanfc  ACTION 
DBUVBRY  SBRVKaiNC  8401  Waat 
MmahanDriw.  Grid  ftalria.  1X78081. 
Repreaentathre:  A.  WlUiam  Bkadtatt. 
1108  Conlinantal  Lib  Buildta«  Forth 
Wordi.  TX  78102.  Oantraot:  btagular. 
SudicoaaaodltieKae  dealt  til^  Home 
AtxftiBto  XMUnOaConb  from  tfw  fadlities 
of  Amway  Corporation  at  Dae  Moinea. 
lA.  to  pointa  hi  NM.  MN.  and  WL 


MaTXandllT. 


Ccwporation.  tim  MdlOBald.  Des 
Moinea.  IA50n8b 

MC  144822  (Sab««TA),  filed 
January  8. 188L  Applicant  GLENN 
BROa  lUIGKINa  MC  PX>.  Box  0343. 
Little  Rode  AR  72218.  Rapreiantativa;  J. 
a  Stnart.  PXX  Box  17a  Bedford.  TX 
7802L5kicftoaaMwdittfaaa»awdhafti!B 
by  wholetale,  r^alL  anddieoount  etoret 
Cram  Bainbridga,  NY  to  Carratttoa  TX. 
Siq>porting  ahtopen  Boiden  Chemical, 
180  Beat  BMMd  Street,  Cohunbua,  OH 
43215. 

MC  145317  (Sd>«-«T^  filed  January 
a  188L  Applicant  QUALmr  SBRVKZ 
TANK  LINEa  INC  0022  Parrin  Bdtel 
Road.  San  Antonio,  TX  78217. 
Representative:  Ttaodiy  Mashbum.  PX>. 
Box  2207,  Austin.  TX  7878a  JM/OiiV 
mud  in  balk,  between  pofaits  inTX  and 
LA.  Supporting  di^qier:  Dresser 
Industries,  bc^  PXX  Box  8604— DOOB  t 
Suite  ua  Houston.  TX  77O0a 

MC  146785  (Sob^^TA),  filed  January 
a  1081.  ^iplicant  DAYTON 
ENTBRPRlSBa  INC  110  Flrrt  Avenue^ 
Clarenoe.  lA  522ia  Representative: 
DonaU  a  MulUna,  1033  Graodand 
Avenue,  Dea  Flainea,  a  800ia  Iran  am/ 
Ste^Arthhe.  bam  dm  facflitiea  of 
Jones  and  Lan^iUn  Stad  Cotii.  at  or 
near  Hennepin,  IL,  to  pta  in  AL,  AR.  GA. 
Ma  OK.  TN,  and  dmt  part  of  KB  aoat  of 
US.H^iway77. 

MC  1^536  (Sub«4TA),  filed  Jenuary 
a  lOOL  ^ipUcant  a  L  SITTON 
MOTOR  UNEa  INC  PX>.  Box  1807. 
Joplin.  MO  6480L  RaprasentatlvB:  David 
L  Sitton  PX).  Box  1887.  lopltai.  MO 
64801.A9Mr,  paper  producte.  ataten'ale. 
equipment,  mdeappl^  ueedin  die 
manufacture  and  dietrAatioa  ofpeper 
and  paper  producte,  between  Muskogee 
County,  OK,  on  dw  one  handL  and.  on 
die  odmr,  Pointa  in  AL  AR.  FL  Ka  LA. 


Box  144L  Fort  Warth.  TX  9«aL 

MC  180088  (SiiM^nA).  I 
aun.  AppVoant  THB  TOM  DAVB 
CORP,  dika.  Davia  Ttaflk  Unaa,  on 
K W.  tUdi  Oilva.  GriiMa.  lA  00111. 


lA 


oonetittetion  and  natKiau,  euppuee* 
and  parte  ueedta  the  mani^adare  end 


botwaan  pla  hi  F(dk  County.  lA.  OB  dm 
one  hand.  and.  oa  die  oiier.  pts  hi  the 
US.  (ixcqit  AK  and  Iffl).  Supporting 


Economy  Forms 
14di  Birwt.  Dea 


4801  NE 
lASOBia 

MC1S3478  (8ob4-lTA).  filed  January 
a  lOBL  AppHcant  BRBWBR 
TRANSPORTATION.  INC  Route  a  box 
88-A.KaBawa.  OK  748ia 
Repraaantatfva!  C  L  PhflMpa.  Room  24a 
OasaaB  Terrace  BMg,  1411 N.  Plasaan. 
Oklahoam  Qty.  OK  7I10a  IMUiV  JMhtf 
Addithmfeneptin  lank  veUdeef,  from 
UptcB  and  Graan  Rhrar.  WY  and 
Gasooyna.  ND  to  points  fat  OK. 
Supporting  ah^»para:Dan4>laur  Mud 
flniTTlf .  Inr  Iflth  and  Okla  IBiawnae. 
OK  74801:  Bagieaton's  Whdaaala  Mad  a 
ChamicaL  1010  a  Reno.  OUa.  City.  OK 
73117. 

MCI8S484  (Sub^lTA).  filed  January 
a  108L  Applicant  JACK  C  GRANT 
d.b.a.  VEHCLB  DBJVBtY  SBRVKZ. 
1752  Brown  TML  Hurst.  TX  7808a 
Repreaentattva:  Jack  C  Grant  (aama  aa 
abov^  Damaged  and  r^ioeeeeeed 
motor  tMclee  (in  drtre  awuf  or  torn 
ain7«aa(fftioajl  between  pduts  hi  TX. 
AR.  LA.  OK.  and  NR  on  dw  one  hand, 
and  on  the  odier.  pointa  in  the  Ua. 
Supporting  ddppera:  General  Motoia 
Aooaplanoa  CoqMratlani  740  Oalifamia 
Parkway.  Ft  Wor^  TX  78113;  Generd 
Motoa  Aooaplanoa  Oorporatton.  UOl 
W.  Edass  Blvd.  Ealess.  TX  7808a 

MC  153504  (Sd»<-1TA).  filed  Janaary 
a  108L  Applicant  CHRBTBNSEN 
TRANSPORTATION.  INC  418  South 
Saoood  Sirael.  Plaroa.  NB  88707. 

.PABox 
,NBI 
Irregidar'  (1)  Qtf  pnay  unite,  parte  and 
aooeeeotiee,  fromPteoa.  NE  topla  in  di 
US  (axoapt  AK.  H  and  NE).  and  (2) 
Atatertab,  ei^ppUee  andeguipeMat 
utilitedinAeeKmBfiKtare,ealeai¥l 
diettibationefAecmnmoditieeln(lf 
oAorift  from  pts  in  the  US  (exospt  AK.  HI 
and  fidQ  la  Pierce,  Na  1 


ii 


Fierce 


7m 


0,19SL 
INCILR.#2. 
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MC 1S3510  (S  it^lTA).  flkd  Jaimaiy     Toww.  PX).  Box  a^oa  LoaltvfD*.  KY 


iFRYTOUCKINGOOh 
I  Mu  OaB44i 
:W.  Taylor.  |r^  ' 
12a  Baltbnora  i^r«^  Suita  eoa  Kusaa 
aty.  MO  61108,  CcntractimgalanAsfl/ 
quarten,  gu^tm  dtd,  and  packinghouse 
im)ductB.[l)tn  iKansaaaty.KStoaU 
points  in  MO.  OC  m  CA.  Oa  IN.  GA. 
TX.  NB.  and  Aaud  (2)  from  JopUn.  MO 
to  aU  pdnts  in  IB.  OI^n^CMX).  IN. 
GA«  TX.  NB.  anaAZ.  Supporting 
ihippert:  Jack  nkn  Bea  Co^  be.,  28N. 
2nd.  Kansas  CttkKS  66118  and  Polen  & 
Maugfamer.  InciJP.O.  Box  2325,  Joplin, 
MO  64801. 

MC  200  (Snbi^TflTA),  filed  January 
12. 1981.  ApfUof  nfc  RIS8 
INTBRNATION  LL  CORPORATION. 
P.O.  Box  100. 21  W.  Pershing  Road. 
Kansas  City,  Ml  84141.  Representative: 
R  Lynn  Davis  (i  sme  ss  applicant). 
General  conun^  Wee  (exo^tt  houeehold 
goode  OM  de^iatk  iy  the  Commission 
andclassesAt  f  explosives  J,  between 
points  in  the  U4  ,  restricted  to  traffic 
(»igfaiating  at  ot  destined  to  Csdlities 
used  by  Sonbef  ■  Appliance  Company, 
its  affiUates,  si4  dim.  or  vendors. 
Supporting  shipien  Sunbeam  Appliance 
Co..  5400  W.  Roisevelt  Road.  Chicago. 

iLooesa 


MC  200  (Sub-S-79TA).  filed  January 
IZ 1981.  AppUcriQt  RISS 

internation;  i  corporation. 

P.O.  Box  loa  21i  W.Pershing  Road, 
Kansas  Qty,  Ml  64141.  Representative: 
R  Lynn  Davis  (i  une  as  applicant). 
General  comm&  (ties  (except  household 
goods  as  definen  hy  the  Commission 
and  classes  A  ^  9  explosives),  between 
points  in  the  Ui  ,  RMtricted  to  traffic 
originating  at  or  iestined  to  facilities 
used  by  RhoneHI  suleac  Inc  its 
affiliates,  suppU  rs.  or  vendors. 
Supporting  shiil  bt  Rhone-Poulenc,  Inc^ 
P.O.  Box  125.  m  ck  Horse  Lane. 
Monmouth  Junol  on,  NJ  08852.   . , . 

MC  200  (Sub^  -WTA).  filed  January 
12, 1981.  ^pUa  It  RISS 
INTERNATIONL  J.  CORPORATION. 
P.O.  Box  lOa  211  W.  Pershing  Road. 
Kansas  City.  M(  64141.  Refmsentative: 
R  Lynn  Davis  ^  une  as  applicant). 
General  commot  ities  (except  household 
goods  as  defi'net  1^  the  Commission 
and  classes  A  &  f  e^losives),  between 
points  in  Hendei  ion  County,  KY,  on  the 
one  hand,  and,  c  i  the  other,  points  in 
CA,CO.CT,DC  D^IA.IL.IN,KS,KY, 
MA.  MD.  ML  Mi  •.!]£.  NJ,  NY,  OR  OK, 
PA.RLTX.VA;  ndWV,  restricted  to 
traffic  criginatin  at  or  destined  to 
facilities  used  b;  Anaconda  Aluminum 
Co..  its  affiliates  suppliers,  or  vendors. 
Supporting  shipi  ir.  Anaconda        .  ^ 
Aluminum  Co.,  900  First  National 


MC  aoo  f8ab-«-6lTA),  filed  Januaiy 
12, 198L  AptUoenk  RISS 
INIERNATIONAL  CORPORATION. 
P.0  Box  100, 216  W.  Pershing  Rood. 
Kansas  Qty.  MO  64141.  Rspresentatlva: 
R  Lynn  Davis  (sama  as  appMoant). /fan 
exea^  food  or  kindred  imdacle  (STCC 
code  20),  botwoen  points  in  die  U&. 
restricted  to  traffic  originating  at  or 
destined  to  Csdlities  used  by  PVO 
IntematlonaL  lac  its  affiliates, 
siqipliars.  orvandms.  Supporting 
sh^pan  PVO  htwmational.  be.  3400  N. 
Wharf  St.  St  Lods.  MO  63147. 

MC  200  (Sob-6-82TA).  ffled  Januaiy 
12. 1981.  Apiriicant  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100, 215  W.  Pershing  Rood, 
Kansas  Qty.  MO  64141.  Representative: 
R  Lynn  Davis  (same  as  applicant). 
General  commodities  (exiciia  hmuehold 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  die  U3^  restricted  to 
traffic  or^natfaig  at  or  destined  to 
facilities  used  by  Pnrex  Coip..  its 
affiliates,  simpllers,  or  vendbrs. 
Supporting  snlppen  PurexOxporatloa. 
24600  &  Main  St.  P.O.  Box  620a  Carson. 
CA  90740. 

MC  200  (Sob-ft-83TA),  ffled  January 
12. 1981.  ^ipUcant  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100. 215  W.  Pershing  Road. 
Kansas  Qty.  MO  04141.  Representative: 
R  Lynn  Davis  (same  as  applicant). 
GetMral  commodities  (exo^t  household 
goods  as  deflnedbythe  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  VJS^  restricted  to 
traffic  OTJginating  at  ot  destined  to 
facilities  used  by  Shaklee  Onp..  its 
affiliates,  suppliers,  or  vendors. 
Supporting  ddppen  Shaklee 
Corporation,  1900  PoweO  St,  Emeryville, 
CA  94608. 

MC  200  (Sub-5-64TA),  filed  Januaiy 
12, 1981.  .^)plicant  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  lOa  215  W.  PersUng  Road. 
Kansas  City.  MO  84141.  Representative 
R  Lynn  Davis  (same  as  applicant). 
Hides,  between  Ft  Wayne,  IN,  co  the 
one  hand.  and.  on  die  other,  Laredo,  TX. 
Restricted  to  traffic  miginating  at  or 
destined  to  Esdlities  used  by  A.  J. 
Hollander  ft  Co.,  Ina,  iU  affiliates, 
suppliers,  at  vendors.  Supporting 
shipper  A.  J.  Hollander  ft  Co.,  Inc.,  5 
Hanover  Square,  NYC,  NY  10004. 

MC  5623  (Sub-S-2TA),  ffled  Januaiy 
12. 1981.  ^licant:  ARROW 
TRUCKING  CO.,  P.O.  Box  728a  Tulsa, 
OK  74106.  Representative: ).  G.  DaiL  Jr.. 
P.O.  Box  LL.  McLean.  VA  22101.  (1) 
Machinery,  equipment,  materials,  and 


suppliee  used  ia,  or  In  ooemeethn  with, 
thedieco9uy,devekpm»at,pnductioa, 
r^aing,nam4actan,proim$ini, 
rtorage,  transaUseian,  and  dJetrwutJon 
ofmAualaas  aadpetroleam  and  their 
jKttducts  and  by-products,  (2) 
machinery,  mat^iak,  eqajment,  and 
supplies  used  in,  or  in  oooBecttoa  with,         ^ 
UisoooMtru^ioatOpwaiUoB,  repair, 
sendoia^  ataialeoaooek  end  tttsiaantliag 
afp^eJ^es,  induding  the  stringiagana 
picUag  up  hereof  (sxont  in  ooanectioa 
with  main  or  trunk  ^pelinee),  (8)  earth 
driOiagmachhiuy  and  equipment,  siod 
{4)machinenteguhuneia,matuials, 
svf^lke,  and  pipe  wdduOal  to,  used  lit, 
»inooanecthnwith(a)the 
transportatioa,  installation,  removal 
operation,  repair,  servicing, 
maintentuice,  and  dismantling  of  / 

drilling  mixhinery  and  etpd^nmt,  (b) 
the  completion  of  bohe  or  weUs  drUhd, 
{tii  the  production,  ston»,  and 
transmission  ofdtmunoditles  resulting 
from  drilling  meratUms  at  well  or  hole 
sites,  and  (a)  the  infection  orremovalitf 
commodities  into  or  from  holee  or  weUs, 
between  points  in  AZ.  CA.  NV.  cm.  and 
WA.  on  the  one  hand.  and.  on  the  odier. 
points  in  00.  KB.  LA.  MT.  NM,  ND.  OK. 
TX  and  WY.  Siqipordng  shlpperK  Tliere 
are  15  supporting  shippers. 

MC  30844  (8ub-6-42TA).  filed  January 
12. 198L  Applicant  KROBLIN 
REFRKXRAIED  XPRESS,  INC  4816 
Bast  67di  Street  Ttlsa.  OK  7412L 
Representative:  Robert  Kroblia  P.O.  Box 
21222.  Tulsa.  OK  74121. 1»f«cf/bsCRai!i» 
drilliag  and  anchoring,  pneumatic 
fastening  systems.  Between  faints  In  the 
U.S.  SunMrting  shippen  Ifild  Indnstiles. 
Inc  P.O.  Box  21148b  Tnlsa.  OK  7412L 

MC  52480  (Sub-«-2STA).  filed  January 
12, 1981.  Applicant  ELLEX 
TRANSPORTATION,  INC.  1420  W.  35di 
St,  P.O.  Box  9887.  T^dsa.  OK  74107. 
Representatfve:EkmB.Kruizinga.l420  v 

W.  S5di  St.  P.O.  Box  9637,  Tulsa.  OK 
74107.  (1)  Adheshes,  Canents,  Tires, 
Head  Rubber,  TIdiee,  andStvplies  used 
in  the  tire  reccmting  industry.  (2) 
Synthetic  lUMw.  (1)  Between  die 
bdlities  ofBandsg.  Ina  located  at  at 
near  Chino.  CA  Griffin.  GA.  Mnscadne. 
lA.  Oxford.  NC.  and  Abflene.  TX  (2) 
from  Baton  Rouge.  LA.  and  Port  Neches, 
TX.  to  die  fadUdes  (rfBandag,  Inc. 
located  at  ornaar  CUno,  CA.  Griffin. 
GA.  Muscadne.  lA.  OxfimL  NC  and 
AbOene.  TX  Supporting  shlppeR  Bandag. 
Inc  Bandag  World  Headquarters, 
Muscatine,  lA  5276L 

MC  52460  (Sob4-28rA),  filed  Januaiy 
12, 1961.  applicant  ELLEX 
TRANSPORTATION,  INC.  1420  W.  35di 
St,  P.O.  Box  9637,  TOlsa.  OK  74107. 
Representadva:  Ekm  B.  Kralxinga.  1420 
W.  35di  St.  P.O.  Box  9837.  Tulsa.  OK 


MC  107406  (S 
January  12. 198 
lltANSPORTC 
Grand  Avenue. 
Representative 
Avenue.  DesM 
Agriculture  cht 
RoscLAtoFta 
sh^qien  Obe-C 
Saw  MOl  River 
10502. 

MC  112713  (£ 
Januaiy  12, 198 
FREIGHT  SYS] 
Overland  Park. 
Representadva 
P.O.  Box  727a  ( 
Common;  Regnl 
(except  those-o, 
AandBexphs 
d^nedbythe^ 
comnmdities  in 
special  equ^an^ 
NE,asanoff-n: 
wtdi  carriei^s  o 
operations.  Api 
and  biteriine.  S 
Walco  bternat 
34,  Holdrege,  N 
Brothers,  Inc^ 
NE( 


MC  112713  (S 
January  12, 198 
FREIGHT  SYS] 
Oveiland  Paik, 
Ri!  pie  sentadva 
P.O.  Box  727a  < 
Cast  iron  p^, 


(f^.' 
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74107.  A^MW  Poptt  PioductB,  and  Dry 

butt  tBUJtftlnmtnU  BBtWWDLBWtOllt 

OK  tad  pointo  in  00,  PL.  GA.  aad  MO. 


XT  Am.  LmriaB.  OK  7960L 

MC  82588  ffiob^lTA).  filed  Juniaiy 
UMBLAp^cmtBLUBBOBP 
THANBFBR  A  SrraAGB  COn  P.O.  Box 
854k  Cttntoo.  lA  827SZ.  RBMfWHtiMvB' 
Ricfaaid  a  Howt.  800  HdMmB  BuiUiiig. 
Dm  lloiMC  lA  508081  fr;  vwUflbtor* 
andpkmtte  artkht.  anap)  ahmtnum 
plait  otmtttU  pbuboon  otptwuvoont 
box8§,  auo^o$tie  ortiost,  fl)  fron 
Catntoo.  lA.  to  polBti  in  IL.  IN.  KY.  ML 
MN.  Ma  OH,  and  Wl:  and  (2)  fhmi  IL. 
IN.  KY.  ML  MN.  MO.  OH,  aiid  WL  to 
Cllntaa;  lA.  SMppofttin  ddppeR  Air 
Vent  be  ITlOSovtIi  21et  Stieet. 
CIlntan.IA  52732. 

MC  8B427  (8ab-5-«TA).  filed  Juniaiy 
12,  USL  Api^icant  ARIZONA  TANK 
LINES,  lNC«e08  Grand  Avenue.  Dee 
Mdnes.  lA  50308.  Repreientettve:  B. 
Chedc  888  Grand  Avenue.  Dee  Moines. 
lA  50300.  Ugutdfeedingndimtt,  from 
Los  Anfries.  CA  to  points  in  AZ. 
SupportiM  shipper;  CeigQL  Lac  P.O. 
Box  taaO/Dap^  28,  MtnneapoHs.  MN 
5544a 

MC  107488  (8ab-5-5ZrA).  filed 
Janusiy  12. 18BL  AppBcant  RUAN 
TRANSPORT  CORPORATION.  006 
Grend  Avenoe,  Des  Moines,  lA  50309. 
Reptesentetive:  B.  Ghedc,  868  Grend 
Avenue.  Des  Moines,  lA  80300. 
AgriaUtun  cbemicda,  in  bulk,  from  SL 
Rose,  LA  to  Pkemont,  NE  Supporting 
sli^ipen  Obe-Geigy  Corporetton.  444 
Sew  MOl  River  Road,  Ardsley.  NY 
10502. 

liC  112713  (Sab-fr-2aTA).  filed 
Jannaiy  12. 188L  Applicant  YELLOW 
FREIGHT  SYSTEM.  INC  P.O.  Box  727a 
Overland  perk.  KS  86207. 
Representative:  ^Unmam  P.  Martin,  Jr., 
P.O.  Box  727a  Overland  Parte  KS  66207. 
Common;  Regular.  Cenetal  commodities 
(except  tho$e-of  anuaual  value.  Classes 
A  andB  exphsives,  household  goods  as 
dialed  by  the  CommlMsioa, 
commodities  in  bulk  and  those  requiring 
spetdal  equipment),  serving  Holdiege. 
NE,  as  an  off-toote  point  in  connection 
wttfi  caitier's  otfierwise  audunized 
operations.  Applicent  totends  to  tack 
and  interline.  Supporting  shippers: 
Wslco  Intemati<mal.  W  Hi^wajr  0  and 
34.  Holdrege,  NE  68049;  AUmand 
Brodiers.  be  W  Ifi^way  23,  Holdrege, 
NE( 


MC  112713  (Sub-5-27TA),  filed 
Jannaiy  12,  lOOL  ^iplicant  YELLOW 
FREICaiT  SYSTEM  INC  P-O.  Box  727a 
Overiand  Parte.  KS  66207. 
Repraeentatfye:  William  P.  Martin,  \t^ 
P.O.  Box  727a  Overland  Park,  KS  66207. 
Cast  iron  ^pe,  pf]pe  fittings  caul  related 


artkUee;  plastic  plpei,ptoe  fittings  and 
rafatotf  artfcfa«  froB  Cbartotte  and 
Bakan,  N&  to  potarts  ia  te  US.  in  and 
eaatofNDiaXWLIg.OKandTX. 
BuppmllmshippaBChaiMttoPlpeft 
Poondqr  Od..  PjO.  Box  448a  Oiariolta, 
NC  28201 

MC  lUng  fSriKS-aVFA),  filed 
January  11  MeLAppHcenfcYBLLOW 
PRBKaHT  STSIBi,  MC  PjO.  Box  727a 


Rnraeentotive:  WflUam  F.  Mertin.  Jr.. 
PX>.  Box  727a  Ovariaad  Pariu  KS  88207. 


(ejdoept  fhoee  afunasval  waftn^  < 
AandBaxphirs»,heusebaldgoodsas 
defined  by  AeComaUaahn, 
commodttifie  in  ba&  and  those  requiring 
lyMcAi/efiibaMarjl  aatving  Palestfna, 
TX,  as  an  ofrfoote  point  to  oouMctlon 
widi  canier's  odierwise  anttoiiad 
operatioBB.  Applicant  totands  to  tack 
and  inieriiae.  Snppotttog  sUppen  Wal- 
Mart  Stons,  Inc.  PXX  Box  lia 
Bentaoville.AR  72712. 

MC  117110  (8ab-S-4nA).  filed 
January  12. 198L  Applicant  WILLIS 
SHAW  FROZEN  KXPRBSaiNC  PX>. 
Box  18a  Bbn  Springs,  AR  72728. 
Reprasentative:  L  M.  Md^aan  (same 
addrsse  as  qiplicant).  Afcot  flMof 
products,  meat  bypnducts  and  artides 
distributed  by  meat  packinghouses  as 
described  in  Sectiods  A  ^Cof  Appendix 
I  to  the  Report  in  Descriptions  on  Motor 
Carrier  C^tificates.  61  hlCa  209^708 
(exo^  hides  and  cmnmodities  in  bulk) 
from  die  facilities  of  Iowa  Beef 
Processon.  Inc.  at  ornear  WeUula.  WA 
to  pointo  to  die  States  of  CA.  NV.  and 
AZ.  Siqiporting  AippeiM:  Iowa  Beef 
I^ocessors.  Ine  PX).  Box  516,  Dakota 
aty,NB  68731. 

MC  117119  (Sul>«-4flTA),  filed 
January  12, 198L  Applicant:  WniiS 
SHAW  FROZEN  EXPRESS,  INC  P.O. 
Box  18a  Efan  fixings.  AR  7272& 
Representative:  L  M.  Md.ean  (same 
address  as  apidlcant).  Caulking 
compoundbim  (a)  9L  Loois,  MO  to  La 
Mirada.  CA  and  from  (b)  St  Louis,  MO 
to  TVenton.  NJ.  Supporting  shippeifs): 
Thiokd  Conwratiim/Specialty 
Chemicals  Diviston.  P.O.  Box  829a 
Trenton.  NJ  0665a 

MC  119345  (Sob^lTA);  filed  Jenuaiy 
12. 198L  Applicant:  CAIAY IHUCKING, 
INC  Box  265.  Downs.  KS  67437. 
Representative:  Ricfaard  B.  Dieti.  118 
West  Main.  Osborne,  KS  674373.  Meof 
mtd  packing  house  piodiKts,  from 
Dowms.  KS,  pointa  end  places  to  the 
state  of  CA.  Supporting  shipper.  IHxk 
Padters  totemadonal.  Inc  Box  15a 
Downs,  KS  67437. 

MC  121666  (Sul^«-flTA).  filed  Jenuaiy 
12, 198L  ^ipUcant:  STWB  D. 
THOMPSON  TRUCKING.  INC  710 


PniriaBi,  WtaBabon^  LA : 
RepraM^attve:  Robert  LMoArtr.  PXX 

Box  2fl2a  fadcaoB,  MB  20S0a  (~ 


aedspatdbyOm 


expk)eires)»aKyriatpaba»la^ 

.BastBaton 


,  Pointo  Coupee. 
St.  Beenaid.  St  Chailee.  St  Hdena.  St 
Jamea»  Stjohn  die  Bapdst .  St  Martin. 
St  Mapgr.  St  Taoanaiqr.  Ta 
Teuebonns.  Veforilion.  Ws 
West  ttaton  Rooga,  and  Wert  Fs 
Pailshas,  LA  as  df-coute  pointo  to 
connealton  widi  mplicanf s  authotiaed 
regular  ronto  operations.  Supporting 
shippen:  Then  era  108  supporting 


Nato.-AppUcut  intads  to  IbIhIIbs  and 
tuk. 

MC  125635  (8ub-6-5TA),  filed  Januaqr 
12, 1881  Applicant:  NATIONAL 
SERVfCB  LINES  INC  OF  NEW  JERSEY. 
227S  SduMtx  Road.  Gieva  Conei;  MO 
6314L  Rspnsentatf ve:  (same  as 
fqipUcant).  Contract;  Irregular.  (1)  Poper 
muipqpw  products  and  C^matuhlM, 
equipment  and  supplies  used  in  the 
manufacture  and  dtetributkin  t^ 
commodities  in  (1)  abate  (except 
commodities  in  buDt  in  tank  vehicles), 
between  Albeay.  NY  on  die  one  hand: 
and  on  the  odier  pointo  to  die  U.8.  to 
end  eart  of  ND.  Sa  N&  KS.  OK.  TX: 
between  Cerdiage.  Oens  Falls  and 
Syracuse.  NY  oo  fte  one  hand  and  on 
die  odier  pdnto  to  AR.  FL.  GA.  lA.  K& 
LA.  MB.  MN.  MS,  OK.  SO.  TX,  end  VT. 
Supporting  shippen  Gtown  ZdleriMch 
Cotpopatton.  1  River  Street  Glens  FeDs. 
NY  12801. 

MC  126622  (Sub->-48  TAJ  filed 
January  12. 196L  Applicent  WESTPORT 
TRUCKING  CO..  15580  Sondi  108 
Ifighway.  Oladw.  KS  6606L 
Repieeentedve;  JohnT.  Rndtt  (seme  es 
applicant).  Metals  aitd  metal  products 
between  pototo  to  die  U.S..  leetrtcted  to 
sh^Miiint  from,  to  or  between  the 
facilities  of  S-G  Metals  Industries,  be. 
Suppotting  shipper  S-G  Metels 
bdnstties.  be  2nd  and  Riverside. 
KaneesQty.KS. 

MC  128822  (8ab«44TA).  filed 
Jenuaiy  12, 1881.  Applicent  WESTPORT 
TRUCKING  CO..  15680  Soudi  188 
Ifigliwegr,  Otodie.  KB  860eL 
Rcpreientotive;  John  T.  Fkvitt  (same  as 
qipUMUit).  General  ooaiBioiUties  (except 
hoiuekidd  goods  as  defined  by  die 
Comadssion  and  Class  A  andB 
explosives)  between  potato  to  dw  UA. 
lestiictod  to  sUpnento  liom,  to;  or 
between  die  fMilldes  of  Weetom 
PubUaUng  Coa^Mny.  be  Supporting 


I 
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ibUahing  CoiqMuijr, 
lUdncWI 


Mbtt  dAvnuMi 


MC 1288220  ab-fr^WA). fltod 
Januaiy  12.  IM  ^  ^ipUcant  WBS1P0RT 
ntUCaaNGGK  ^ISSaO South  188 
Ifl^iway.OUi  •.KB 88061. 
Rapmentativ*  John  T.  ftnitt  (mom  as 
applicant). /roi  and  ^mi  aaglet  and 
aimn8lB,parHi  h board,  ana BbeMng, 
andtqu^mud,  matarialM  and  mq>pU9§ 
MedinUieinm  dlaUon and attembiy 
tha9of  (except  MoanodMea  in  bulk  in 
tankvMcleel  nm  HaimttM].  MO. 
Wcirtoo.  WV.  I  ad  Mooiovia.  CA.  on  tha 
ona  hand,  and  oints  in  dis  US^  on  the 
other,  rettricta  te  tndfic  originating  at 
or  destined  tot  ta  fsdUties  of  New  Idria 
Distribution,  a  obsidiaiy  of  Ft  Steuben 
Material  Proda  |8wS«qip(>riing  sh^ypen 
NewldriaDis^  botian.  Subsidiary  of  FL 
SteubenMata^  Jnodacts.Na3 
Industrial  LooplMve.  HaimibaL  MO 
63401.  J 

MC128086(!  ib-5-flTA).  filed  January 
12. 19eL  Applif  int  JO/KEL  INC.  15500 
Soudil6elfl8lr  ray.Oaltfie.iCS8806L 
Representativt;  iMm  T.  Ptuitt  (same  as 
applicant).  Con  ract;  bregular.  Primary 
metal  prodiKtt^  md  fiibricated  metal 
produde—STC  *  33  and  34  between 
points  bi  the  U  ^  restricted  to  the 
transportation  I  Fshipniento  from,  to.  or 
between  me  fai  fitiesoftheBarieM. 
Jorgensen  Cong  any.  Supportii^  shipper 
Earie  M  Joigea  m  Conqiany,  P.O.  Box 
24026, Seattle,^  f A 96124. 

MC 134134  (S  ib-5-lOTA).  filed 
January  12. 198: .  ^ypUcant 
MAINUNERM  nt)R EXPRESS. 4204 
DahlmanRoaci  >.0.  Box  7430.  Omaha. 
NE  66107.  Repn  tentative:  Lavem  R. 
Holdeman.  P.O.  Box  61849.  Uncoln.  NE 
68501.  ii/coAo^fi  beverages  (except  in 
bulk),  from  Bro«  klyn  and 
Hanunondspoit  NY;  Jersey  Qty.  NJ; 
Relay  and  Duik  tik.  MD  and  pdnta  in 
their  respective  Bomnmdal  zones  to  the 
facilities  of  Fed  nted  Distributors.  Inc^ 
atornearChioi  p>.  IL  Siqnxniing 
shipper:  Federi  ed  Distributors.  Inc.. 
4130  Soudi  Mar  lan,  Chicago.  U.  60809. 

MC  134282  (8  ib-5-3TA).  filed  January 
12. 1961.  ^iptti;  bt:  ENNIS 
TRAN8PORTA  ION  CO..  INC.  a  Texas 
Corporation.  Pi  \.  Drawer  778,  Ennis. 
Texas  75119.  Ri  nesentative:  William  D. 
White.  Jr..  4200  ^mblic  National  Bank 
Tower.  Dallas, '  'exas  75201. 214/742^ 
1021.  Platglasii  between  Navarro 
County.  IXoo  he  one  hand.  and.  on 
the  other,  poini  in  AR.  CO.  KS.  LA,  MS. 
MO.  NM.  OK  4i  d  TN.  Supporting 
shinpen  Goardi  in  Indnstries,  Corp^  P.O. 
Box  10001.  €oBi  cana,  TX  751ia 

MC  134406  (8  ib«-15TA).  filed 
January  12.  lot   ^vUcanfc  BACON 
TRANSPORT  C  3MPANY.  P.a  Box 


1184.  Ardmon.  Oli  7340L 
Rapfesentativa:  WUbom  L  WiUlanson, 
Suite  615-East.  Hm  Ott  Center.  2801 
Nordiwast  BxpnssWay.  OUahona  Qty, 
OK  78112.  AM/a<(  from  Aidmofo.  OK  to 
pointo  in  Harris  Coonty,  TX.  Soppocting 
shin)er(s):  National  Pstvolenm  Soles. 
Inc.  Suite  8081 8106  Bast  Shelly  Drive. 
Tulsa.  OK  74106. 

-  MC  148804  (Sob^-arCA).  filed  Jannaiy 
U 198L  AppUcant:  NATIONAL  BULK 
TRANSPORT.  INC.  P.O.  Box  402538. 
Dallas.  TX  7824a  Representativa: 
Patridc  M.  Byna.  PXX  Box  2288,  (keen 
Bay.  WI 54300.  GoouiKNtfCto  Of  oiv 
detiH  in  w  UBod  by  BmnufdcturKa  or 
dietributore  of  diapering  agente 
between  pointo  in  the  U.S.  Supporting 
shiiqwr:  Armak  Pioneer  Chemical 
Diviaicn.  Route  #78.  Box  237.  Maple 
Shade.  NJ  08062. 

MC  148441  (8ob-5-30TA).  filed 
January  12, 1061.  ^iplicant  A.CB. 
TRUCKING.  INC  P.O.  Box  813a  Nordi 
Little  Rock.  AR  721ia  Representative: 
Ralph  B.  Bndbniy.  PX).  Box  813a  Nordi 
litUe  Rode  AR  72110.  Non-oxen^  foodo 
or  kindred  producte,  (exc^  in  balkX 
between  dw  facilities  utilized  by  Lamb- 
Weston  on  the  one  hand.  and.  on  die 
other,  afi  customer  destinatirais  located 
at  pointo  fai  die  US.  Supporting  shipper 
Lamb-Weston.  Inc  6600  S.  W.  Hampton 
Street.  P.O.  Box  23517,  Portland,  OR 
97223. 

MC  145441  (Sub-R-5-40TA),  filed 
January  12.  lOOL  ^)plicant  A.CB. 
TRUCKINa  INC  PX).  Box  513a  Nordi 
Little  Rock.  AR  72119.  Representative: 
Rafarii  E.  Bradbury.  P.O.  Box  513a  Nordi 
Litde  Rode.  AR  72119.  ANNbfti9Si;  illiy 
ondFroxen,  (except  commoditiea  in 
bulk).  Prem  die  plant  sites  and  storage 
facilities  utilized  by  StilweU  Foods  in 
OK  to  pointo  in  die  US  in  and  east  of 
ND.  SD.  NE.  KS,  OK,  and  TX.  S<q>pOTting 
shipper:  StilweU  Foods,  P.O.  Box  432. 

StilweU.  OK  74oea 

MC  147196  (Sub-5-iaTA).  filed 
January  12. 1961.  Applicant:  ECONOMY 
TRANSPORT.  INC  P.O.  Box  50262. 
New  Orieans.  LA  7015a  Representative: 
Donald  A.  Larousse.  P.O.  Box  50282. 
New  Orieans.  LA  7015a  Contract 
Irregular.  Commercial  Laundry 
Tumbles,  Machines  and  equipment  and 
parts  thereof,  Ironera.  Irons  md  related 
articles  between  Jefferson  County.  KY 
on  the  one  hand,  and,  on  the  otiier.  the 
46  states  under  a  continuing  contract  or 
contracto  widi  W.  M.  CisseU 
Manufacturing  Company.  LouisviUe.  KY. 
Supporting  shipper  W.  M.  CisseU 
Manufacturing  Company,  831  South  Hrst 
Street,  LouisvUle,  KY. 

MC  148107  (Sub-5-2TA),  filed  January 
12, 1961.  AppUcant  JESSE  J.  MESA  d./ 
b./a.  J.  J.  MESA  TRUCKING  CO.,  1500  & 


Zanamofa  St.  San  Antonb,  1X78807. . 
Rant— antatjira;  Ronald  Iteckt  {aame 
addiasa).  (1)  7U»  betwMO  IX  and  Al 
CA.  Oa  NM.  OK.  UT.  OR.  D  and  WA 
also  in  rovatsa  dlMetlaa;  (Z)  MbltrftiAk 
equ(pmeat  aadtuppttee  mid  in  the 
manvfaoture,  eak,  ordteMnOion  of  tile 
(axoeptiabulk).  Supporting  sUppen 
Aztao  Ceramics  Gr^  4785  Bnfl  Road, 
San  Antonio,  TX  78219 

MC140Q28  (SolHft-dOTA),  filed 
January  12, 1981.  Applicant:  IRANS- 
8TA1ES  UNSa  INC  P.O.  Box  148a 
Van  Bnren,  AR  7286a  Raptaaentative: 
Laiiy  C  Prioa  (addreaa  same  as  above). 
Glass,  glas$wara,gtae$  articles, 
egu^unent,  matmals  and  supplies  used 
in  the  aumufactare,  distribution  and 
assembly  of  the  above  named  articles, 
between  Laredo.  TX  on  die  one  hand, 
and.  oo  tfia  odiar,  pointo  in  die  United 
Statea  (except  AK  and  HQ.  Siqiporting 
sh4>pen  Riakas  CHsa  Cofporatiiio:  1800 
Justo  Pemv  P.O.  Box  248a  Larado,  TX 
78041^  Uccosed  Custom  House  Brakan 
P.O.  Box  1434:  Laredo.  TX  780ia 

MC  140028  (Sob-S-aTA).  filed 
January  12, 196L  AppUcant  IRANS- 
STATBS  LINES.  INC  PX).  Box  148a 
Van  Buran,  AR  7296a  Representative: . 
Larry  C  Mca  (address  same  as  above). 
Sttue,  hotel  and  restaurant  egu^ment, 
fixtures,  merchandise  and  supplies, 
between  die  fsdUties  of  Afr  System 
Equ^fnnent.  Inc  at  or  near  Fort  Smith. 
AR.  on  the  one  hand.  and.  on  die  odier. 
pointo  in  die  United  States  (except  AK  ft 
HI).  S«qiporting  shippo:  Air  Systems 
Bqufament  ln&.  501  Wheeler  Ave.,  Fort 
<Smidi.AR  72002. 

MC  150425  (Sob^UTA).  filed 
January  12, 198L  AppUcant  TRANS- 
CONTINENTAL EXPRES&  INC  P.a 
Box  D.  OarksviDe.  TX  7542a 
Representative:  i^  G.  Meyer.  P.O.  Box 
872,  Atlanta.  GA303QL  Ghem/coA; 
toilet  preparations,  shan^oo,  soap,  and 
swh  commodities  as  are  dealt  in  by 
dqtortment,  grocery  and  hardware 
stores  (except  fixMUtuf^  meats  and 
commodities  in  bulk)  and  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  above  (except 
commodities  in  bulk)  between  the 
fadUties  of  American  Cyanamid  COn  at 
or  near  Peari.  MS  on  die  one  hand.  and. 
on  the  odier.  pointo  fat  CT.  GA.  IL.  KS, 
MA.  ML  MO.  NJ.  Oa  PA.  TN  and  TX. 
Supporting  sh^iIMR  American  Cyanamid 
Co..  Wayne.  NJ  0747a 

MC  153546  (Sob-5-lTA).  filed  Januaiy 
12. 1961.  .^ipUcant  CECIL  GODDARD. 
515  Golf  Road.  Webb  Qty.  MO  6487a 
Representative:  Bruce  MoCnrry.  010 
Flwa  Towers.  Springfield.  MO  65804. 
Contract  irregular  iruhiatriol  scales  and 
items  used  in  the  manufacture  between 
Jaqier  County.  MO  on  die  one  hand  and 


pointo  in  ALti 
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pointa  fai  AL  AS.  CT,  DB,  FU  GA.  m  IN. 
lA.  K&  KY.  LA.  M&  MD.  MA.  MI.  MN. 
Ma  NH  NJ.  NY.  Na  OH.  OK.  PA.  iO. 
8C.  TN.  TX.  VT.  VA.  WV.  and  ¥VI  oo  the 
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MTEfMIATIOIIAL  TRADE 


9S7-TA-MI 


OmImi  AMI0M  CMt*lron  StovM. 


R  US.  Intanadonal  Ttede 
CoouniaaioiL 
ACnON:  Tannlnatton  of  invea  ligation  i 
to  a  laqwndanta  and  iaauanoe  of 
conaent  otdaia. 


r.  Notice  la  hatri>y  given  that 
the  US.  International  Trade 
Commiaaion  haa  approved  and  iaaoed 
oonaant  ordera  in  me  above-referenced 
inveatigatioa.  thereby  terminating  the 
inveatigatioo  aa  to  21  reqiondenta: 
Abundant  Life  Farm:  White  Mbnntain. 
Inc4  Dntcfaweat  India,  Inc.;  tntemational 
Foundriea.  Ino;  Lou  Ehriidi.  Inc4 
Worldwide  Diatributora.  Inc^  ramaik 
Enteipciaaa.  bi&:  Ptebflt  Corporation: 
Future  Energy  noducta,  Inc.  (formeriy 
Blaxe  of  California.  Inc.):  Mr.  Bar-B-Q. 
Inc4  Baaoa  Inc.:  Lecfamere  Tire  and 
Salea  Co:  Sutherland  Lumber  C04 
Heardi  Craft  Inc.:  Harbor  Salea  C04 
Homeatead  lYoducta;  Pay  "N  Pak  Storea. 
Inc.:  Central  Hardware:  Belknap.  Inc.: 
Omni  Tiding  Co.:  and  Ranch-Rite,  Inc. 
•umoMNTiiiiv  MPomiATioii:  In 
connection  with  a  complaint  filed  on 
May  23. 107B.  under  aection  337  of  the 
Tariff  Act  erf  1930  (19  USC 1337)  of 
alleged  unfeir  acta  and  methoda  of 
competition  in  die  inqiortation  into  or 
sale  in  die  United  States  of  certain 
airti^t  caat-iron  atoves,  the 
complainnnta,  die  Commiasion 
investigative  attorney,  and  21 
respondenta  entered  into  consent  order 
agreementa.  Complainants  were 
Aksjelakapet  lotiu.  a  Norwegian 
conqiany,  and  Kriatia  Aasodates.  a 
Maine  corporation.  In  a  notice  of 
inveatigation  publiahed  in  the  FediBtal 
Reglatar  on  Jdy  IZ 1979  (44  FR  40732). 
die  Commiaaion  atated  diat  die 
investigation  waa  being  undertaken  to 
deteimhie  whetiier  reqiondents*  stoves 
were  infringing  Jotul'a  common  law 
trademarka,  inlHnging  Jotul'a  registered 
US  trademarks,  being  passed  off  as 


Jotnl  pfoduda.  of  being  daciapfively 
advarUaad  and  maikatad. 

Copfaa  of  tfaa  Conmiaakm'a  Aetloa 
and  Older  and  aO  dfaamoaooiifldantfal 
docomanta  nlad  in  oonnaolloo  with  lUa 
inveatigatkm  am  avaliabb  far 


lotuTt 


(8946  ajB.  to  KU  pjB.)  in  te  ollloe  of  die 
Secrataiy.  VS.  Intamatkmal  Tnd» 
Comniaakiii.  TU  B  8t  NWh 
Waahii«loa.  DXI  SMSa^  tdephooe  a»- 
S28-016L 


leSrey  &  Naday  Eaq..  Oflica  of  te 
Ganaral  Coimaal  UA  Intwmatfcinai 
Trade  Commiaaaion.  telephone  aot-82S- 


By  otdsr  of  dw  4 

StcnUuy. 

Issaad:  laaaaiy  12.  isn. 
m  llM.  a-CM  rOid  i-a-si:  Ml  m4 


R  US.  btematiooal  T^ade 
Commiaaion. 

ACnONE  laauance  of  exduaion  Older  and 
oeaae  and  deaiat  orders. 


r.  On  January  VI,  1981.  the 
Conuniaaion  iaaoed  ita  Actfam  and 
Order,  and  Opinion  in  the  abova- 
captioned  inveatigation.  TIm 
Commiaaton  otdarad  that  airti^t  caat- 
iron  wood-bomiiig  atovea  wdddi  are 
visually  afanUar  to  atovea  made  by  Jotnl 
of  Norway  be  exdnded  from  entry  iirto 
die  United  Statea  and  diat  raqmodenta 
Wood  Heat.  Heritage  Stove  Co.  Hutdi 
Manufacturing  Co..  Flwpiaca 
Diatributora,  Metacr  Dedgn 
IntemationaL  and  Great  Baatam 
Trading  Ca  oeaae  and  deaiat  Ihni 
violating  aection  337  in  waya  qiedfied 
indieonlaa. 


rAinr  ■woNHMiONE  TUa 
inveatigation.  onder  aectkm  837  of  the 
Tariff  Act  of  19301  waa  inatftutad  by 
notice  poblidied  in  the  Fedanl  Bsjblav 
on  July  12. 1979  (44  FR  40782)  foDowii« 
receipt  of  a  complaint  by  Jotol  of 
Norway  and  Kriatia  Aaaodatea  of 
Portland.  Maine.  In  tfiat  notice,  dw 
Commiasion  ordered  diat  an 
inveitigatian  be  inatttutad  under  aection 
337  to  detetmine  wdietfaer  ubir 
methoda  of  conyetition  and  unfeir  act 
exiat  in  the  importattoa  or  aale  in  tfaa 
United  Statea  of  certain  airti^  caat- 
iron  wood-  and  coal-burning  alovaa.  Hie 
notice  atated  dmt  die  invaatigation  waa 
being  undertaken  to  determine  whetliei 


law  Indaaaika,  baiai 


[otafaraglefcwadUAl 
being  oeoaptivwy  advatfiaad  and 
markiMad.  Hw  ooovlalnt  aUagad  diat 
the  aBaot  of  Aoao  aola  waa  to  injure  an 
hidui«iy.  Kriatia  Aaaodatea  (now  lotol 
USA.  ina)  and  the  lotol  atove  daalBBB. 
affidantly  and  •oonoBdoaUy  opentod  fai 
die  Uaitad  Stataa.  or  to  reetrain  trade 
and  oooHDaroe  In  tfM  United  Statea. 

Foortaan  braiin  and  alevan  domeatic 
flraa  ware  named  raapondantafatfaa 
ocigfrnu  noHoa  of  InvaatipatioB.  On 
Odobar  Bk  UTS,  twanty-abc  additional 
finna  wan  added  aa  rantondenta.  On 
October  m  18791  one  addittoaal  foreign 
Ihm  Waa  added  aa  a  raqwodanL  Dating 
me  ciQtifae  of  tfaa  invaaligation.  faw 
firma  ware  tanninatad  aa  respondents 
upon  proof  that  they  had  oeaaed  all 
invowement  in  the  atove  butineaa.  The 
invealigation  haa  been  terminated  aa  to 
twenty^va  odiar  napondanta  that  ha«» 


raqMBdenta  faUad  to  appear  and  were 
fotmd  by  die  adnrinialrative  law  Judge  to 
be  faiddhnlL  The  Coauniaakm'a  Action 
and  Onlar.  and  Opinion  iaaoed  on 
Jannanr  12. 1981.  ia  coacamed  %vidi 
dioae  dehulting  reqModenta. 

Hift  Commiaalon'a  ActtoD  and  Order, 
and  dw  Commiaaion  Oninfam  In  aupport 
dkereof  ia  available  fai  me  office  of  Oe 
Secretary.  US  Intamatkmal  Trade 
Commiaaion.  701 B  Street  NW.. 
Waabtagton.  D.C  TOm^  fnABskitaiut  tOA- 
82S-0|8L 

POR  NMTNBR  MWMMnON  OONIACTS 

Jeffrey  Nedey.  Baq..  Office  of  the 
General  Coonad.  US^  Intarnatfcmal 
IVadeCoounieekm.  TU  B  Stoaet  NW.. 
Waahli«ton.  DXl  80488,  tri^hona  202- 
823-4089. 


^.tf-r  »■■'^^ 


t  US.  fntemaUoiial 'Hade 


:  Denial  of  raqpaal  far 
temporary  ' 
denial  of  reqaed  far  entry  of  flooda 
widiontbond. 


71M 


".i 


.-;  -.-^r 


irf— I  Begbtoc  /  VoUftNb.  14  /  Tliuriday.  Januaiy  22.  Mil  A  NotfOM 


'/wvJpownTion  Ob 
DsoflBiDv  2. 19H  Boulhwln  ConqMiijt 
coBqdafaMnt  in  ll   above-captioaed 
invMtlgatioii,  flto  a  petition  for 
additional  pnliin  naiy  relief  (motion  M- 
23)  witii  die  Cona  daaion.  Soudmlie 
leqneeted  diat  dk  Conuniaaiao  iaaoe  a 
temporary  oeaaa  od  deaiat  order 
prohibiting  the  N  qpp  and  Fhdpa  Dodge 
reapondenta  from  conatnicting  and 
starting  op  dM  ra  faig  mill  in  me  IWepa 
Dodge  ftidlltjf  in  Borwlch,  Connecttcot 
On  December  IX  pMOi  l&vpp  filed  an 
answer  to  Southalie's  motion  and  alao 
asked  far  a  modiBcatian  of  die  exiating 
tenyoraiy  exrJnapi  order  based  vfoa  a 
redeaign  of  the  re|taig  mill  (motion  8^ 
24).  Tit  Fb^ie 
supported  die_ 

two  motions.  The  Commission 
Investigative  attop  ley  su|»orted  the 
position  of  Soadn  ire  on  tlie  two 
motions.  On  Jama  ty  8. 1980,  dm 
Gmmiission  vote  o  deny  bodi  motions. 

CopiM  of  the  O  mmission's  Action 
and  Order  and  oH  ar  pabBc  documenta 
are  available  in  d  I  Office  of  die 
Secretary,  U.S.  Im  snational  Ttade 


of  Kmppon  die 


Commission,  701 ! 
Waahington.  D.Q 
523-0181. 


Neeley.Bsq. 
ComiaeLU^. 
Commission.  701 
Washington.  D 
523-0359. 


kTMN  SOMTACn 
Offiii 


Intt  national 


C  0438, 


Qjrardaroftlw 
iMued:  lanuary  12 

KoaaikR. 

Secntary 

PH  Doe.  n-OM  PIM  l-i4«: 


Co  aDiittion. 


Ikweallgalion  No^  l^-TA-i8] 

Certain  Spring 
CoinpoiMfila  T 
Thair  m»— ■•»«i<mi 

Notice 


CompoiMnla  Tlw  toff  and  Matfwdt  of 


Issued:  lanuaiy  9^  Ism. 
lanal  D.  Suno. 

Adnthuttrathn  i 
IHtOecl 


Lii-annbdi-a  rmbmJ 


Street  NW.. 

XMSO.  telephone  202- 


it  Je&nf 
of  die  General 
Ttade 
Street.  NW.. 

telephone  202- 


1961. 


Notice  is  hereby  gi' 
prehearing  confen  nee 
scheduled  for  Jenfury 
81688,  December 
9  am.  on  Februai3l2. 
prior  to  the  hearin  . 

The  Secretary  a  all  publish  this  notice 
in  the  Federal 


iven  that  a 
previously 
18, 1981  (45  PR 
1980)  wiU  be  held  at 
1981.  immediately 


Lmtbige. 


NaitlT^TA-ttl 


r.  US.  bitanati<nal  TVade 
Commiaaion. 

action:  The  sdieduling  of  oral 
argmnenta  and  briefing  far  inveatlgatioa 
Na  337-TAr8t,  Certain  Headboxaa  and 
Papermaking  Madiine  Forming  Secttona 
%at  die  Continuona  Rmduction  of  P^mt, 
and  Componenta  HiareoL 

Notice  ia  hereby  given  dial  die 
preaiding  officer  haa  issued  a 
rwcommiHidad  deteimination  dial  there 
ia  a  violation  of  aaction  337  of  die  Tariff 
Act  of  1030  (10  US.C  1337)  in  die 
unauthoriaed  inqxntation  hito  die 
United  Statea  anid  sale  of  the  hradboxes 
and  papermaking  madiine  forming 
sections  for  the  continuous  prodoctioo 
of  paper,  and  components  diereoC  wfaidi 
are  the  sabiect  of  die  Commission's 
investigation.  Accordingly,  the 
recommended  delemiination  and  die 
record  of  the  hearing  have  been  certified 
to  die  Conrndsaion  far  review  and  a 
Commiaaion  determination,  latereated 
persona  may  obtain  copies  of  die 
nonconfidential  version  of  the  preaiding 
officer's  recommendation  (and  tSi  odier 
public  documents  on  die  record  tH  the 
investigation)  by  contacting  ^  Office 
of  die  Secretary,  US.  intematiooal 
Ttade  Conmriasion.  701 B  Street  NW.. 
Room  181.  Waahington.  D.C  20138^ 
telephone  202-523-0181. 
COMMHiiOM  Mmwwo:  Hie  Commiaaion 
win  hdd  a  pnUic  hearing  on  Febniary 
24. 1981.  In  die  Commission's  Hearing 
Room.  701 B  Street  NW^  Wasidngton. 
D.C  20438,  begbudng  at  lOM)  ajn.  Hie 
hearing  win  be  divided  into  two  parte. 
First,  &  Commission  will  hear  wal 
arguments  on  the  presiding  officei'a 
recommended  detnmination  dmt  a 
violation  of  sectitm  337  of  the  Tariff  Act 
of  1930  exists.  Second,  the  Commission 
wiU  beer  presentations  concerning 
appnqnlate  rellet  the  effect  ^t  euch 
relief  would  have  upon  die  public 
interest,  and  die  proper  amount  of  the 
bond  during  die  Presidential  review 
period,  In  the  event  that  the  Commission 
determines  diet  there  Is  a  violation  of 
section  337.  These  matters  will  be  heard 
on  the  same  day  In  order  to  facilitate  die 
completioi  of  this  investigation  within 
time  limits  established  under  law  and  to 
minimiae  the  burden  of  this  hearing 
iqion  the  partiea.  lie  procedure  for  eadi 
portion  of  the  hearing  follows. 


Any  party  to  dw 
1^  InvaallgBtioB  ov  any 


praaaot  an  oral  aigunienf  ooPoeHiiag  dn 
preaiding  ofllca^a  raoonmaoded 
datannlnatfao.  Such  argnmanta  wfll  ba 
lindtad  to  ao  mimitaa.  Badi  party  or 
Intareatad  agency  mav  naarva  10 
minutaa  of  ita  aUoMad  tiaia  for  rebuttal. 
Hm  oral  atgnaenta  fvlll  ba  hdd  In  die 
foDowing  order:  oonplalnaii^ 
respondwifSi  Intaraatad  aoanclaa.  and 
the  Commiaaion  invwsflgathra  attorney. 
Any,irdmttala  will  ba  hdd  in  tfda  ordan 
la^iondenta,  ooBBplafaiant.  intaraatad 
agendea.  and  die  Commiasioo ' 
Inveatlgativa  attorney. 


die  CommisaloB  finda  ttiat  a  violatloa  of 
aaction  SS7  haa  oooBRed.  it  may  iaaaa  (1) 
an  order  ndridi  ooold  readt  in  dw 
axduaioB  of  dm  adiiact  aitidaa  boat 
entry  into  dw  Udtad  Stataa  or  (2)  an 
order  whidi  could  readt  fai  dw 
reqwndenta  being  required  to  cease  and 
oerisi  from  engadng  in  unnir  metiMKJa 
of  ooeqiatitf  on  or  aradr  acta  in  die 
importation  and  aale  of  audi  artidea. 
Acoordfaidy.  die  Comnriaalon  la 
intereated  in  hearing  preaentatiaoa 
whidi  addreas  die  fbnn  of  rdiat  tf  any. 
addch  shoold  ba  ordered. 

ff  die  Commisalon  finda  diat  a 
violation  of  aaction  S37  has  occurred 
and  orders  soma  fum  of  reliet  ^ 
Prealdent  haa  80  days  to  approve  or 
diaapprova  the  Conmiaaian'a  action. 
Dnrtam  dda  period,  die  anbject  artfato 
would  be  antided  to  enter  die  UnitMl 
Statea  under  a  bond  in  an  amount 
determined  by  die  Commiadan  and 
prescribed  by  tte  Secretary  of  die 
IVeaaory.  Tlw  Commiadon  ia  dierefne 
intereated  in  hearing  preeentationa 
concerning  die  amount  of  the  bond,  if 
any,  adddi  ahould  be  inqpoaed. 

tf  die  Commisdon  coi^udes  diat  a 
violation  of  aaction  837  haa  occurred 
and  orders  some  fonn  of  rdiet  it  mud 
consider  die  effad  of  diet  relief  upon  die 
public  interest  The  factors  wfaidi  die 
Commission  wffl  consider  indude  the 
effect  that  ah  exduaion  order  or  a  cease 
and  desist  order  woold  have  upon  (1) 
the  public  heddi  and  welfare.  (2) 
competitive  conditiona  hi  the  US. 
economy.  (3)  die  US  production  of 
articles  wHbddi  ere  like  or  (firectly 
competitive  with  tiboee  wfaidi  are  die 
subjed  vlt  die  taivestigation.  and  (4)  US. 
consumers. 

FoUowingthe  oral  arguments  on  the 
presiding  cmcer's  recommendatiim. 
parties  to  die  fanreatigation.  interested 
agendes.  pubiio^terest  poiqis.  or  any 
interested  members  of  die  pdiUc  mey 
make  ord  preeentationa  on  die  iasues  of 


public  inlarai 
order  aa  ord 


to  the  inveatij 
anddieComi 


copy  and  ISt 
written  oomn 
Office  of  diel 
February  17,^ 
todiscnasooi 
submit  a  doa 
todieCommi 
requedincai 
information  h 
such  treatmei 
All  audi  requ 
dieSeaetary 
must  indude 
reaaonawfayi 
grant  soditre 
arguments  co 
information  a 
Commission  i 
will  be  treate( 
nonoonfidanti 
willbaavaila 
dw  Secretary' 
Notice  of  di 
published  in  I 
Aprils.  1980( 
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rdiaC  bonding,  and  Ae  public  IiiImmL 
Sodi  pnMntalioas  wID  b«  limited  to  IS 
minntat.  Pulldpantt  win  bt  |iv«n  an 
•ddidonal  S  minntas  for  clooini 
atgunanta  altar  an  piaaantationa  have 
^ifti  ynifi^p^f^-  ^y  fiffwwniff  Tim 
invaatiflatlva  attomajr  wffl  be  anottad 
die  M  tlma  avaflable  to  a  party.  Oral 
pwMotatloM  on  rrilat  bonding,  and  the 
poblic  inlafaat  win  be  heard  fai  die  same 
order  aa  oral  annnents  on  the 
id  detannination. 

!  In  order  to  give 
greater  foona  to  the  heering.  the  partiea 
to  the  inveatigatlon.  intareited  egendea. 
and  die  Commiaaion  inveetigative 
attomejr  are  enoouraged  to  file  briefi  on 
die  iaeoee  of  violation  (to  die  extent  they 
have  not  abeady  briefed  that  iaiue  in 
dieir  written  axoqptlone  to  die  presiding 
offloer'a  reooannended  detenninetion), 
remedly.  bondfaig,  and  the  pubUc 
interest  Sodi  brieb  nuist  be  filed  not 
later  dian  die  doee  of  business  on 
Febmaiy  17. 19SL  During  the  course  of 
the  heerlog,  Iba  patties  may  be  asked  to 
file  poedieering  briefa. 

NCmai  OP  JIPPaMUNCB  Written 
reqoeets  to  qipeer  at  die  Commission 
heaitaig  must  be  filed  widi  die  Office  of 
die  Secretaiy  by  Feburaiy  17,  ion. 


mONc  The  original 
copy  and  19  true  copies  of  en  briefi  and 
written  oonunents  must  be  filed  with  die 
Office  of  die  Secretary  not  later  dian 
Februeiy  17,  USL  Any  person  desiring 
to  discuss  confidendal  information,  or  to 
submit  a  document  (or  a  portion  thereof) 
to  the  Commission  in  canlBdenoe.  must 
request  in  camera  treatment  unless  th^ 
information  has  already  been  granted 
such  treatment  by  die  presiding  officer. 
AU  sudi  requests  should  be  directed  to 
die  Secretary  to  die  Commission  and 
must  indude  a  foU  statement  of  the 
reasons  «diy  die  Commission  should 
grant  audi  treatment  Documents  or 
arguments  oonteining  confidential 
infonnaHon  approved  by  die 
Commission  for  in  camera  treatment 
wiU  be  treated  accordingjy.  AU 
nonconfidential  written  submissions 
win  be  available  tm  public  inspection  at 
the  Secretary's  Office. 

Notice  of  diis  investigadon  was 
published  fai  die  Federal  Register  of 
April  8, 1980  (45  FR  23832). 


inoN  contact:. 

FhyUis  N.  Smidiey,  Esq..  Office  of  die 
Goieral  CounseL  Room  224,  U.S. 
Intematfonal  IVade  Commission, 
telephone  202-623-0321. 

9y  dfdv  of  dw  ComffliMioo. 


-  ■.*  *" 


''TA-mi 


t  UA  btematlonal  Tkada 


action:  faatltutlon  of  investigadon 
pursuant  to  MUAC 1837. 

•UMMARV:  Notice  is  herdnr  given  diet  a 
complaint  was  filed  widi  die  U& 
International  Trade  Commission  on 
nocciinhfli"  Iff,  19801  under  section  837  of 
die  Teriir  Act  of  1990  (19  U&C  1337),  on 
bdialf  of  Brown  and  Shaipe  li%  Co.. 
ftedsion  Park.  North  Ungstown.  RJ. 
Oglftff2i  Hm  oomidaint  attagea  unhir 
methods  of  competition  and  unfoir  acts 
in  die  importation  of  certain  surfMie 
grinding  machines  and  Uterature  for  the 
pnmiotion  diereof  into  United  States,  or 
in  thdr  sale,  by  reason  of  oopyil^  and 
trademadc  infringement  p*tinit^  oft 
reverse  pelming  oft  false  designation  of 
origin,  trade  libeL  and  misappropriation 
of  trade  dress  and  trade  name,  me  efCsct 
or  tendency  of  vidilch  is  to  destroy  or 
substantiaUy  failure  an  industry, 
efficiently  and  economically  operated, 
in  die  United  SUtes. 

ttu  compleinant  requests  diat  during 
die  investigstion.  a  temporaiy  exduaion 
of  die  fanports  in  question  be  ordered 
end  diat  after  a  fuU  investigation,  a 
permanent  exclusion  order  and  cease 
and  desist  order  be  issued  by  die 


authomtv:  The  audioti^r  Cor  Institution 
of  diis  investigation  is  contained  in 
section  337  of  die  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  in  section  2iai2  of  die 
Commission's  Rules  of  Practice  and 
Procedure. 

icoM  or  THi  MvunoATioN:  Having 
considered  the  complaint'die  UA 
International  IVade  Commission,  on 
January  14, 1981,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  die  Tariff  Act  of  1930  (19 
U.S.C  1337(b)).  an  investigation  be 
instituted  to  detemdne  v^iedier  there  is 
reason  to  believe  there  is  a  vidation  and 
whedier  diere  is  a  vtolation  of 
subsection  (a)  of  aection  337  in  die 
unlawful  fanportation  of  oertatai  surhce 
grinding  machines  and  literature  Cor  die 
promotion  diereof  into  die  United 
States,  or  tai  thcdr  sale,  by  reeson  of 
copyri^t  and  trademark  infringement 
palming  oft  reverse  palming  oft  folse 


trade 

whkh  la  te  daslioy  or 


eooaoadoally 
Stataa; 
(fIFtarlfaa 


fall 
of  tfaia 


ttafaOowfaig 
ponwUdi 
be 


(a)  The  complainant  Is 
Brown  ft  Shaipa  Ufa.  Cow  hedsion 
P^k.  NorthUMstown,  R±  01888. 
(^Tberaapondents  era  the  following 
lea  anagsdly  engaged  in  the 


faito  fte  United  Slataa.  or  fai  dieir  sak. 
and  pre  pattiea  apoB  whkh  the 
oomplehit  la  to  be  aarvad; 


Uan  PeM  Meddne  Co..  93  < 

Road,  nngynan/Taiwan.  430  RX>XI 
Jet  Bqu^nnant  and  Tool  1901  Jefbrson 

Avenue,  TaooaM.  WA.  98102. 
Raaoo  Maddnaqr  Selea.  18U8  Ledwdl 

Sttoet  Van  Nnya.  CA.  91408u 
Joosa  and  Henry  Tod  Co..  2910  Soodi 

Santa  Fa  Avenue.  Los  Angelee.  CA. 


Lai«brd  Maddnety.  1510  Soolh  Grand 

Avanaa.  Santa  Ana.  CaUfonda  927QB. 
Performanoa  MacUna  Tool  101 

TfanbarUne  Cooft  Denvffle.  CA.  OUMl 
Cactas  State  Marhinaiy.  ITyWest 

Mdkmrell,  Phoenix.  AZ.  85009. 
Sigma  MacUnaqr  Inc.  8230  Haaken 

Avianne.  VanNnya,  CA.  91408. 
Sded  Meddne  Tool  end  Sqiply  Co^ 

7008  Soudi  Rands  Street  Bdlgardem 

CA.  90802. 
Cesdere  Machinety  Company.  148 

Crary  Street  ftovidenoe.  RX  0280S. 
KBC  Madilnety,  8300  Blihtoen  Mile 

Road,  Staifii«  Hdi^  ML  48877. 
Rahaika'a  Tod-A-RaaM.  4408  Soodi 

Ofaiton  Avenue.  South  Flafaifidd.Nj. 

O708O. 
Bob's  Maddnety  Selea.  1221  Beat  9  lAa 

Road,  Femdele.  ML  4B280L 

Aldiou^  Usled  aa  a  prapoeed 
respondent  In  die  oonplaint  H.  Leach 
Meddnery  Compeny  hes  not  been 
named  a  parftr  respondent  In  tide 
investigetion  becsinee  ttmt  llni  kae 
entered  into  a  I 
with  die  complainant  t 
diet  Leedi  win « 
diei 

UanFeng. 

(c)  For  die  pnpoee  of  die  faivestigalinn 
so  fawtitutad.  Lode  &  Meetriani.  UJL 
IntematiooalTkade  Ooamdaaloa,  701 B 
Street  NW..  Waahfa«lan,  IXC  aM80i  to 
herebynanMdi 
attoney,  a  petty  to  nds  I 
and 

(3)  For  die  faiveetigattan  so  faistituted. 
Don^  K.  DnvaU.  Olaf  Administratfva 


I 


7108 


Law  Judge.  U  A 
Cmnmisidon,  701 
Washis^on.  Dj 
the  presiding 


b  emational  Ttvde 
I  Street  NW^ 
afcHao.  than  designate 


ofiBi  r. 


Col  mission') 
\Ptot»  lure 


SI  vicec 
,  Extent  ins 


resp  mdentl 


run 

Responses  must 
named  renxmdeit  i 
i  21021  of  the  Ca4i 
practice  and 
Pursuant  to  || 
the  rules,  such 
considered  by  the 
received  not  later 
after  the  date  of 
complafaiL 
submitting  a 
granted  unless 
dierefor  is  showOi 

Failure  of  a 
response  to  each 
conqilaint  and  in 
deemed  to  constit4e 
right  to  appear 
aUegations  of  the 
notice,  and  to  aul 
officer  and  the 
further  notice  to 
the  facts  lo  be  as 
complaint  and  thislaoi 
both  a  recommend  d 
a  final  determinatl«n 
findings. 

The  complaint, 
confidently 
therein,  is  availafal 
during  official  wi 
to  5:15  pjn.)  in  th« 
Secretary.  IJS. 
Commission.  701 
Washington.  D.C 
523-0161 


bf  submitted  by  the 
in  accordance  with 
I's  Roles  of 
(19  CFR  21021). 
20ltfl6(d)  and  2102lCb)  of 
wiUbe 
knnmissionif 
lan  twenty  (20)  days 
of  the 
of  time  for 
respe|»^will  not  be 

and  sufficient  cause 


Louis  S.  Mastriani 
investigative 
Investigations 
International  Tndu 
telephone 


1 202-523^  Mao 


uk  isn. 


Issued:  January  ] 

By  order  of  tlie  Cq^ntssiaa. 


SecnUaj. 
pnooc 
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t  Ui 


am  contest  I 
(  Mnp 

ith  vizel 
'a 
•  tk 


to  file  a  timely 
•negation  hi  the 
notice  may  be 
a  waiver  dT  the 

the 
iplaint  and  diis 
the  presiding 
Co^iBiMion.  without 
leqxmdent.  to  find 
Ic^dinthe 
tice  and  to  enter 
determination  and 
containing  such 

Ecept  for  any 
infon^on  contahied 
Cor  inspection 
'~1  hours  (8:45  am. 
ice  of  the 
Infjrnational  Ttade 
tNW., 
telephone  202- 


oi  iu] 
IM  )ffic 


CONTACTS 
^mmission 
Bttaa  By.  Unfair  Inqxnt 
Divilion,  U.S. 

Commission, 


FDadl-aK  kSMlMl 


[332-123] 

nODSDW  BMNIUIIa  E  KfffVCI  Qll 

CMMMsBcMfM  tiy  OwdopkiQ 
CouwtiyforPun>»  — ollhyUS. 

ISyslv  I  of  PrvfMonooo 

R  Uidted  Sti  les  International 
l^ade  Commissioa, 
action:  Institution  fan  investigation 
under  section  332^  of  thie  Tariff  Act  of 


1930  (19  U.8.a  1332(g))  at  the  request  of 
the  I^esident  as  transmitted  through  the 
U.S.  Trade  Representative  (USTR)  for 
die  purpose  of  providing  the  USUI  with 
advice  as  to  the  probable  economic 
effect  on  domestic  industries  produdng 
articles  like  or  directly  competitive  wim 
GSP  eligible  articles,  and  on  consumers, 
or  designating  the  Peoples  Republic  of 
CSiina  (FRQ)  as  a  beneficiary  developing 
country  fw  purposes  of  the  GSP. 

imcnvi  OATC  January  12. 1961. 
MR  RMTHUI  MFOHMATION  CONTACTS 
Agricultural  and  forest  intidocts.  Mr. 

Edwanl  Furiow.  202-724-0060 
Textiles  and  apparel  Mr.  Reuben 

Sdiwartz.  202-«23-0114. 
Chemicals,  Dr.  Aimlson  Jonnard,  202- 

523-0423. 
Minerals  and  metals,  Mr.  Larry 

Brookhart  202-523-0275 
Machinery  and  equipment.  Mr.  Aanm 

Chesser.  202-623-0353. 
Gmeral  manufactures.  Mr.  Walter 

lYezevant.  202-724-1719. 

All  of  the  above  are  in  the 
Commission's  Office  of  Industries.  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Geariiart  of  the  Commission's  Office  of 
die  General  Counsel  at  205-523-0487. 


Badcgroand 

In  the  Agreement  on  Trade  Relations 
between  the  United  States  of  America 
and  the  Peoples  Republic  of  China  (FRC) 
signed  on  July  7. 1979,  the  United  States 
recognized  the  FRC  as  a  developing 
country.  He  PRC  has  indicated  its 
desire  to  be  designated  as  a  beneficiary 
developing  country  under  the  U.S. 
Generalized  System  of  Preferences 
[GSP]  as  soon  as  it  fulfills  the  special 
conditions  applicable  to  communist 
countries  vdiidi  are  specified  in  section 
502(b)(1)  of  the  lYade  Act  of  1974  (19 
VS.C  2462(bXl)).  Tlie  PRC  has,  the 
USm  has  advised,  already  fulfilled  part 
of  those  conditions. 

The  USm.  in  his  letter  received 
December  22. 1960  requesting  the 
investigation,  asked  that  the 
Cmnmission's  advice  spedfically 
identify  eadi  GSP  eligible  article  in  the 
Tariff  Schedules  of  the  United  States  for 
which  GSP  duty-free  imports  from  the 
PRC  would,  in  the  Commission's 
judgment,  seriously  adversely,  affect  a 
domestic  industry,  die  USTR  asked  that 
the  Cranmission's  advice  be  provided 
not  later  than  July  1. 1661. 

FnblicHaariiv 
A  public  hearing  in  connection  with 


the  investigation  will  be  heM  in  the 
Commission  Hearing  Room.  701 E  Street 
NW,.  Washington.  D.C  2043O  beginning 

at  10:00  ajn,  9a.t,  oo  April  21. 1961.  and 
omtlnued  on  April  22  and  2S.  1961,  as 
required.  All  persons  shall  have  the  right 
to  appear  by  coonsel  6r  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  die  Srcretary, 
United  States  International  TVade 
Commission,  701 B  Street  NW.. 
Washington.  D.C  20430  liot  later  dian 
noon.  Aprfl  10 196L       • 

Written  suhmlsskwe 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  Invited  to  submit 
written  statements  concemiog  the 
investigation.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  deariy  markBd  *ConfidentIal 
Business  Information''  at  the  top.  AH 
submissions  requesting  confidential 
treatment  must  conform  with  die 
requirements  of  section  20141  of  die 
Connmission's  Jlii/as  of  Aticf/c»  am/ 
procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  informatlian.  wiU  be  made 
available  for  inspection  by  interested 
persons.  To  be  assured  of  consideration 
by  the  Commission,  written  statements 
should  be  submitted  at  the  eariiest 
practicable  date,  but  no  later  than  May 
10 1961.  All  submissions  should  be 
addressed  to  the  Secretary  at  Ae 
Commission's  office  in  Washington,  D.C 

Issued:  Januaiy  13, 1981. 
By  Older  of  the  Commission: 


iR.1 
Secntaiy. 
ira  Doc.  si-an  riM  i-<i-si:  MS  aii4 


(333-1231 

Study  Of  ItM  Economlclmpncl  on  llw 
uonNSDc  dvwwy  Hiouoify  oi  nw 
SubdIvWon  of  llMi  740.10  of  tiM  Tariff 
SdMQulos  of  IIm  United  OteteafOr 
riMpaon  Of  hm  iNnoraniMi  sysrani 
off    " 


r:  Uaited  States  International 
Tkade  Commission. 

action:  At  the  request  of  die  Committee 
on  Finance,  United  States  Senate,  die 
Commission  has  instituted  investigation 
Na  332-122  under  section  332(b)  of  die 
Tariff  Act  of  1930  (19  U.S.C  lS32(b)).  for 
die  purpose  of  studying  die  ectmomic 


Impact  on  died 
ofdMsubdfarIsi 
Tariff  SdMdule 
(TSU8)  for  poll 
System  of  nefe 
sobdhrialon  008 
items  comparal 
stadsdcalbraa] 
74010 


Mr.  Peter  Boddi 
DlvWon.Ofllos 
International  Ti 
WasUi«tan.Dj 
724-17819. 


Pablic  Hearing 


Written  SiAmis 

LnUenoforii 
appearances  at 
interested  persQ 
written  stateme 
investlgadon.  G 
Information  «di] 
die  Commlssioa 
must  be  submitt 
paper,  eadi  del 
't^onfidentialBi 
die  top.  AD  sobi 
confidential  trei 
with  the  require: 
the  Commission 
AtN3e(ftiiv(19G 
submissfcms.  exi 
business  inforaij 
available  Cor  Ins 
persons.  To  be  a 
by  the  Commissi 
sboaUbesabal 
practicaUe  date 
Februaiy24.196 
ahooldbeaddre 
die  Commission' 
D.C 

Issued:  Januaiy  I 
Bty  Older  of  dw( 


/  VoUi^  Mo.  14  /  Ttowday.  jamutf  21,vm  I  Wottoet 


impact  on  the  domestic  Jeweliy  indtutiy 
of  the  rabdhriaion  of  itm  74ai0  of  tfaa 
Tariff  SchodulM  orihe  United  Stafas 
tTSUS)  for  pnrposat  of  Iha  Generattnd 
System  of  ftaliawncaa.  Tlw  acheduled 
subAvlsion  oooslats  of  fhre  nawTSUS 
items  oompaFaUe  to  die  existing  7-dlgit 
statfslical  bfoaks  under  TBUS  item 

74aia 


I  DATi:  lanuaty  «k  U6L 

PORMATMN  OOMTilCR 

Mr.  Pater  Bodde.  Generd  ibnnfacturea 
Dtvisioa.  Oflloa  of  bidBstriea.  U3. 
International  Tkade  Conmiaaioii, 
Wasfaii^ton.  D.C  10485  (Telephone  208- 
724-173^ 


PabUcHmiriag 

A  pnblic  hearing  in  oouuecUon  with 
the  inveatigatlaB  win  be  held  in  die 
oonfecenoe  room  of  die  Biltiiiofe  HbteL 
Kennedjr  Flaaa.  ftovldenoe.  RI  on 
Februaiy  m  un  beginning  at  1000  a  jn. 
AD  petsoos  shafl  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  infbnnatian,  and  to  be  heard. 

Written  StAmiuiooB 

In  lieu  of  or  in  additian  to 
appearanoea  at  the  pddic  heering. 
interested  persons  are  invited  to  aubmit 
written  statements  concerning  die 
investigation.  Commercial  or  financial 
infbnnatlon  wrfiidi  a  submitter  desires 
the  Commission  to  treat  as  ro"BHiwitiel 
must  be  subndtted  on  separate  aheets  Of 
paper,  eadi  clearly  maikied 
"Confidential  Business  Infonnation'*  at 
the  top.  AD  submissions  reqnestii^ 
confidential  treatment  must  conform 
with  dm  requirements  of  section  20L8  of 
the  Commission's  RuleM  ofPiacthe  aad 
Aocetftov  (19  CFR  201.0).  AB  written 
submissions,  except  for  confidential 
business  iniotmation,  wiD  be  sude 
available  for  fai^tection  by  interested 
persona.  To  be  aasuied  of  consideration 
by  the  Commission,  written  statements 
shooU  be  subndtted  at  dw  eariiest 
practicaUe  date,  but  no  later  than 
Februaiy  24. 1961.  All  submissions 
should  be  addressed  to  die  Secretary  at 
die  Commission's  office  in  Washfaigton, 
D.C 


lMaed:)anuaiy9l 
Byotdarofdw 


OfHM  of  VM  AHOffMy 
(OrdsrJtak  999-911 


By  vMna  of  dm  authority  vested  in  am 
by  44  US.C  1S09. 1  hereby  deeipiate 
Stephen  f.  WiUdnaon  of  die  Office  of 
Legal  Coonsd  as  dm  repreeentetf  va  of 
the  Department  of  lustioe  on  die 
Administrattve  Coouaittee  of  die 
Federal  Ragiatar. 

Order  No.  929-^  of  April  Uk  USU  to 
revoked. 

lUs  order  to  eSisctive  on  )anuary  27. 
1961. 

Dated:  luniwy  13.  UBL 
niniindnR.CWhl9. 
AMameyGMMra/. 
pvooci 


DniQ  EnfOfoaniMil 
■nporanion  oi  woimnoa 


Pursuant  to  21  US£.  968(a)  and 
1 1311.42(a)  of  TUle  21  of  the  Code  of 
Federal  Regulations  (CFR).  dds  to  notice 
dmt  on  October  30l  lIMt  Arenol 
Chemical  Corporatf on.  40-33  23rd  Street. 
Long  blend  dty.  New  Yodk  11101.  made 
qif^cetioa  to  tte  Drqg  Enforaement 
Admiidstration  P3BA)  for  regtotration  as 
an  bnportar  of  tte  baalc  dass  of 
controlled  substances  phenylacetone 
(drug  code  8S01). 

Any  such  person  regtstered  ss  a  bulk 
mamifscturer  of  sodi  sabetenoes  or  vte 
has  made  application  therefor  may  file 
written  commento  on  or  obfectiuni  to 
the  issuance  of  the  propoeed 
registration,  and  nmy  file  a  written 
request  for  a  hearing  on  dm  apfdication 
to  accordance  widi  21  Cnt  1301.54  end 
to  die  foim  prescribed  by  21  CFR 
1316.C7. 

Any  such  comments,  objecttons  or 
requesto  far  a  hearing  may  be  addnwsed 
to  die  Admintotrator.  DmgBiforcement 
Admfaiistratlon.  IMtad  Statee 
Department  of  justice.  1406 1  Street.  NW. 
WasUngtcn.  IXC  20637.  Attantfon: 
Federal  Register  Bapresentedve  (Room 
1208).  end  must  be  filed  no  later  dian 
Febraaiy  23. 196L 


Office  of  (uvenito  fuetioe  end 


ACnoN:  PublicattoB  of  final  0|)DP 
T*''***''if  ******  ""«i"'«g  p*y**y 


i  Notfea  to  haraby  givan  ttal 
die  OtBoa  of  jBvenito  lustioe  and 
Ddinmiency  hsveniton.  pursuant  to  Iha 
Juvenfle  lustioe  and  DaUnquency 
ftevention  Act  of  1974.  aa  aBwndeil 
proposes  to  pobUah  to  final  fonn.  the 
Contimwtion  PoUcy  for  afi  granto 
awarded  under  dw  authortty  of  the 
Invenila  luatlca  and  DeUnqoencf 
PlweultoB  AcL 

(MklB  Orcular  A-96  Cfaarance 
requirwiiiHiils  wdilch  are  addreased  to  die 
qtecific  OJIDP  prapam  announcementa. 

Ibe  Fsoeral  Catalogue  of  Domestk 
Assistance  number  for  Special  Emphasb 
and  Tadmicel  Assistance  to  1&641;^ 
Federal  Catalogue  of  Domestto 
Asristanoe  nmuier  for  Allocation  to 
States  to  1&S401 

For  additional  Infotmatlon,  please 
contact  Ms.  Vennont  R.  Mddnney. 
Office  of  luvenito  Instice  and 
Delinqnency  ftevention.  633  Ihdiena 
Ave..  NW..  Washi^ton.  D.C  20631. 
Tele^ieoe;  ZUfTZI^TTSi.  The  propoeed 
text  to  as  follows: 
RESPONSES  TO  CCMiMKNTB 
RECEIVED  REGARDING  PROPOSED 
OONHNUATION  POUCT 

The  Office  of  luvenito  lustioe  end 
Ddinqoanqr  ftevantioo  (QflDP) 
received  fourteen  letters  to  re^onse  to 
the  prMoeed  Conttnuetlon  PoUcy  for 
Onra*  Grants.  An  enahrsto  of  commento 
fauficafes  that  ahnoat  au  raqxinses  wen 
siqiporiive  of  die  proposed  policy. 
Reqwnses  wem  received  bom  a  variety 
of  pubUc  and  private  non-profit  youA 
aerving  egendes  and  many  asefid 
Buggestfons  and  reoommwidatinnB  \ 
made. 


A. 

CoouMnt 


•;» 


I 


proposed  policy  to  Sectton  228(a)  of  the 
Invenik  |ustice  and  Delinquency 
ftevcntion  AcL 


% 


f 
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Subtequgnt  t  pahUcatiaa  of  tfi*  draft 
poUqr  die  Juvfli  Ip  Jutios  AaMndmants 
of  1980  wvo  oi|  Btod  oo  Deooniber  8* 


ponnitUiig  long: 


criteria  ettabli«|ed  by  OJ]!^. 

BsFoaaula 

Gomoieiif 


iot  ■uggested  diat  die 
'  tomeMcood 
under  ibnnu/o  Granta  Program 
app^^at  coptlnaee  to  meet 
This  commentator 
it  the  laat  lentence  in 
dsletedasitii 
wit  t  first  aentenoe  of  die 


adied 


One  comment 
following  be 
sentence 
*  •  ••the 
identified 
also  suggested 
Uiis  Section  be 
inconsistent 
same  paragraph 

Retpoaae 

No  addition 
second  seni 
superfluous, 
been  deleted 
into  the  second' 
not  consider  it 
mandate  states 
funding  policy 
encourage  then 
that  are  oonsisti^with 
now  reads  as  ~ 


ih  s 


itenct  as 
.Hat  last 
bit  radieri 
I'  are] 
I  iiei 


r»| 


iMtabbahe  in 


dM  policy 


uaistaaot  and 

&OV|h  SI* 

qtedfic  pdiqr  to 
canfnlly 
ptograna  and 
grant  fundai  baycs 

contistent  with 

as  appUcabia  to  

pniacta  awarded  ly  OflDP. 

C  bMdtntiaaaBl  ittwi 

Comment 

One 

the  principle  offiMituti( 
suggesting  diet 
institutionalixafita 
emphasized  as 
criteria. 


Ae^NMise 
OJIDPsi 


icommeni  tor 


l8ectloa228(a)of 
I  and  Ddinqnenqr 
r  1974.  as  amended 
,  die  Act  no  longer 
itloo  funding 


1980  (Pub.  L.I 

■iii«mliii»ntf  I 

the  Juvenile] 
I¥eventioa  Act^ 
throadil977. 
estaUuhesai 
policy. 

Congress  nevAt  faitended  diat  Juvenile 
Jnstioe  Act  catt  ofical  pragrams  be 
considered  entll  sment  programs. 
However,  Onn  believes  &t  Congress 
did  intend,  ud  as  not  removed  die 
Office's  ability  i  >  promulgate,  a  policy 


filQQIlM  QDQflf 


been  made  to  die  '* 
such  warding  is 
sentence  has  not 
incorporated 
aragrapL  0]]DP  does 
inconsistwit  to  not 
adopt  a  categorical 
at  me  same  time 
o  formulata  policies 
diet  policy.  It 
fdtfdwK 


8Ui  Coondls, 


withOa 
of  dw  State  Advisoiy 
torannnlate 
tlie  ooDtinaatlao  of 
aoooaesfnl  acHop 

fbndad  will)  {acmila 
hm  niaiBnifli  period  of 
the  state  plan  diatia 
establiahed  herein 
pyogfaiM  and 


pot 


stron^y  supports 
ionaUzation, 
principle  of 
should  be 
of  die  continuation 


luppori  i  die  principle  of 
institttttonaUzatiln.  Under  die  General 


CSiHittenl/oD  CMtarfti  Sectkm  Id  die 
poUoy  statement,  Criterion  No.  4 
addressee  die  prindple  of 
jnetltntlonaMMtion  and  reads  as  faHowK 


"Whaieaeliontoi 

I  IDS  pn|sot  acitntias  Is  refMMB  by  a 
tsrbyl 
sfdOnOPwiT 
to  wHca 
tooMsin 
private 
plaato 

Ob  OODOOBSttOO 


^wo  leqModents  siypoH  a  stwwg 
assnwptkwHrf<oet  ponqr  faf  J 
programs  and  suggest  diet  eflofts  to 
obtain  local  fimdiog  be  emphasind  as 
part  of  cootinnatioo  criteria. 

ilevMHise 

Hie  oopoept  of  assumptiop-oi'Coet 
ioqtlies  a  Bmit  on  die  lengdi  of  Federal 
fnndiiig.  Because  Jovende  Jostlce 
program  and  ptoject  grantees  have 
traditional^  had  difBcnlty  fai  a(Aievii« 

obtaining  state  or  local  government 
support  vdien  private  or  Federal 
government  fund  sources  have  ceased  to 
be  available.  OnOP  does  not  believe  H 
Is  desirable  to  set  fimd  lengdi  limitations 
diet  apply  to  all  programs  and  projecta. 

BispecniGny  Qi 


CSoBuneiif 

Several  """"***'***  !■«—»  wmrmAvmA 

suggestta^  diet  die  Continuation  Criteria 
should  be  more  qiedfic  and  pointo 
should  be  more  deeriy  enumerated. 

Response 

Measures  (rfsatisfsctory  perfonnenoe, 
evidence  of  attempte  to  secure  funding, 
program  bmovatiini  and  odier  qwdfic 
critetta  will  be  established  In  program 
announoemento  and  cannot  be  dkdted 
on  a  generic  basis  as  these  matters  vary 
with  different  program  areas. 

F.  Coodnnatlan  Criteria  and  SatkEsctaiy 


Coimaienf 

One  oommenter  stated  diet  Criterion 
#S  is  beyond  die  faitent  of  die  niM>  Acfs 
genual  continuation  poUcy  in  that  a 
criterta  that  measures  "*  *  'efforts  to 
obtain  funding  *  *  *"  is  not  direcdy 
related  to  program  evahatloo,  and  if 
diet  criterion  #5  is  retained  in  die  final 
poUcy  guideline,  triiat  is  meant  by 
"*  *  'efforto  to  obtain  funding* 
should.be  clearly  qiedfied. 


•  •« 


Oat 


will  be  oonaidand  in 
vdMlhar  •  pralaol  hat 


GRANT  OONIINUAIION  POlJCr  or 

THE  ornci  or  luvmu  jinncB 

ANDOBJNQUDICT  FUVENnON 

fonnr) 


81 19801 48  PR  HMT)  a  prapoaed 


^_^        Iseellana8(a)aftha 
JuveBUe  Jnadoe  and  Dunqnsni^ 


1977. 

JOM 
8081 


1980)  has  wbeaqpantly 


an 


In  order  toi 

poBor  aetdMr  ertabUahasai^  1 
enttuenent  to  finding  of  ODDP 
categorical  fimd  lec^tents.  The  ddetlon. 
however,  does  not  pradnde  OIJDPs 
adoptfcm  of  a  oontfamatino  poBky. 
Ilimfixe,  Onor.  mder  tfw  gsneral 
antlioifty  to  proBuilgBte  legiuations  to 
hnplement  die  Act.  Section  anCd)  of  die 
Juvenile  Justloe  and  Drilmusiicy 
fteventloo  Act  of  1974,  as  amended,  la 
pnbUshlM  dds  poUqr  In  final  form. 

The  Qmoe  of  Jovcnlle  Justloe  and 
Ddinqoennr  hwentionieoognlns  die 
historic  difficulty  Juvenile  Justice 
program  and  pr^ect  grantees  have  had 
In  addeviog  oondnnlty  of  funding, 
pertlcalaily  In  obtaining  statoor  Mcal 
goveranient  support  vnien  private  or 
Federal  government  fimd  sources  have 
ceeaed  to  be  avaflaUe.  (MIV  ia 
Interested  in  addrsseing  the  problem  by 
assldiH  in  die  i'«fm^ni?««*n»«ti«i^  of 
ceiefiuqr  dioeen  and  soooessfid 
programs  and  projects.  In  particular, 
action  nropams  uid  projecto  operated 
by  public  agendee  and  private  non- 
profit otga^satlons  diet  result  in  en 
improvement  of  or  die  direct  ddhrery  of 
services  to  Juveniles. 

OJJDP  categorical  granto  are  conendy 
awarded  under  a  Itt^aot  Fsrtod  System 
of  siqiport  in  aooordanoe  with 
bstmctlon  1 40MUI  September  14. 1970. 
Under  die  PkoJedtolod  Qystem  of 
fimdiwg  grants,  projecto  v^idi  are 
Intended  to  receive  finandal  sonpo 
more  dian  one  year  may  be 
proyammetinelly  approved  for  multiple 
emmal  budget  periods.  Support  fiv 
future  bodgrt  periods  widdn  the  project 
period  is  subject  to  qwdfic  conditions 
set  fivdi  in  die  InstniiBtlan  and  die  Grant 
Award  Agreement,  sodi  as,  availability 
of  Congresrional  approprtations. 


I  support  fix 


die  appiuvad  pi 
subject  to  1 4011 
project  period  a 
lliepollnrsei 
onlytoanOffll 
project  period  a 


diehiitialpw# 
perioiL  tnriwpi 
extensioBiVPBi 


contfamatlon  fiu 
contemplcted  pi 


Hmitatlooa  OIK  c 
initial  or  contini 

Juvenfle  Justice 
IVevention  end 


idon 
conditloaed  upc 
specified  In  pai 
force  at  die  tinu 
Eligible  appUcai 
oondnaation  cri 
for  rwfiindiag  pr 
recdved  a  satis 
determined  und 
evaluation  prim 
in  aooordanoe  v 
measures  indici 
program  annom 
conditions  of  di 

I¥i4edsdiati 
fiindedatalevi 
essential  projec 
bdow,  at.  or  ab 
asOJJDPdeten 
and  necessary  t 
contlnuatioB. 

OJJWwfllafl 


continuation  pn 
fimdsduttwiDI 


addittondcrita 
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Till 


OOmpUflllM  wMu  hM  IHIW  SBll 

itiaM  of  llw  pant  awnd  and  dM 


noncompttiin  coatliiMtlon  granti  (Le^ 
gnmlt  III  Npport  01  ■  oMfBt  pariod 
allar  tha  flnt  bvdMt  pariodL  bal  wtthin 


tha  appravad  pco}bot  pariodQ 
■abM  to  I  «Mft>aMl  tha  toma  of  tha 
pf^act  poitod  award  dooMaot. 

Tbb  pdhy  aat  fatA  hahwy  appuaa 
onljr  to  nOTDPflr^aa'a  alMiffihr  for 
projact  pariad  awtamint  (of  laralKiing 


of  afaifla  badiat  pariod  awardal  bayood 
dM  hiillBl  paofaet  (or  ihiib  bad|Bt) 


P**fod,i 

extana4aa  iVPHoatlon.  A  ooaapaliag 
ptoiecl  atrtonahw^^fcathM  ia  tfia 
etpilvalanl  of  all  ^ip'^'Batioa  bf 
contiiniatloo  ftmdfaig.  OubndMloii  dataa. 
oontHBplatad  prafad  pariodi*  levau  of 


tnmort.  and  ottar  datall  idatad  to  tiba 
raoBiariaa  of  ooaipattaig  prafact  period 
extaMJon  appMcatJona  wfll  ba 

d  fay  OflDP  far  aach  program. 


raucjr 

It  ia  tha  pottcy  oTOnDP  Ihat.  aubiect 
to  the  Uadtattona  and  exdoakna  Boted 
bdoar.  actton  pragrana  and  proiecta 
funded  duonghgranta  awarded  ander 
die  Jovanik  Kwtioe  Act  will  be  eligible 
far  oontinBatiaa  tending  beyond  their 
bitial  pra|act  period  baaed  on  die 
generM  conttoiiaMon  criteria  ^tedfied 
odow  and  any  additional  criteria  for,  or 
Kmitatioaa  on,  continuation  qwdfled  in 
initial  or  cantinuation  program 
anooanOBmanta  leaned  by  the  Office  of 
JavMiBe  luetice  and  Dallnqoency 
I¥eventian  and  publiahed  in  the  Federal 


idcn  fonding  eligibility  ia  also 
conditlonad  open  any  Umitations 
specified  in  yanta^wud  agreement!  in 
fnoa  at  die  tfane  die  pant  axpirea. 
Eligttila  applicants  meeting  the  general 
oontfamation  criteria  will  bt  considered 
for  refomfiag  provided  diet  they  have 
received  a  aatiahctary  avahiatton  as 
determinad  onder  tha  aatisfactoqr 
evahiatton  prindplas  stated  herein  and 
in  aooordanoe  with  qMcific  performance 
measures  indicated  in  an  apirticable 
program  aunouncement  or  die  terms  and 
conditions  of  the  grant  award. 

ftofacta  that  are  contfanied  will  be 
funded  at  a  level  nacessaiy  to  sustain 
essential  profact  activitlaa  whether 
bdow,  at,  or  above  prior  funding  levels 
as  OIJDP  determines  to  be  appropriate 
and  neoeasaiy  to  auooeasful 
conlinuattOB. 

0])W  win  amMMmoe  mmally  in  dw 
Federal  Bagislar  dw  eligible 
oonttouation  program  areas,  the  level  of 
fonds  tibat  wffl  be  available,  applicadon 
tntwrissloo  dsadUnea,  and  any 
additional  criteria  widdi  qipUcants 


muati 


iqaaUfytoioaiiva 

tto 


FfaealYaarlttllhia 

Ibaaads 

iIlacalYi 
limitaliaBa  and 
pccmitdie 
widdna 


widil 

additional  crilarla  I 

established  far  the  parttcalar  i 

Only  thoaa  imllBaiitB  laoalvlng  I 

hi^iast  aooraa  qi  to  the  lavd  of  fonda 

availabla  far  oootiiitiation  of  dM 

particniar  prcMram  would  than  receiva 

Thia  poliqr  doaa  not  apply  to  OJIDP 
contractors  or  radpianta  of  fniids  andar 
cuopeiadva  agraamaBta  bacaaaa  of  the 
nature  of  actfvitfaa  cairiad  ont  ander 
those  landing  inatnmienta.  tt  alao  doea 
not  aiqily  to  arfi-rac^iiwits  (sobgrantees 
or  contractors)  of  OJJDP  grantees, 
except  dwt  where  a  atato  Grimfaial 
justice  council  or  local  government  la 
saving  as  the  grantee  af  categorical 
grant  rands,  for  administrative  purposes, 
the  sub^grantee  will  be  dlglble  for 
continnatf  on  in  aocordanca  with  the 
policies  herein. 

Piograai  Coverage  and  Kxdiislons 

TIm  Office  of  Juvenile  Justice  and 
Delinquency  Pteventton  administers  five 
programs  onder  tba  authority  of  dw 
Juvenile  Jnstioe  Act: 

1.  ^ledal  Oiqihasis  l¥eventlon  and 
Treatment 

2.  Nad onal  Inatftate  for  Juvenile 
Justice  and  DeBnquency  Rtevention 

S.  Concentration  of  Fisderal  Effort 

4.  Tednlcal  Assistance 

5.  Fonnala  Grant 

Special  Emphasb  lYavandon  and 
liaatmant 

Under  die  Special  &iqihaaia 
ftevantlon  and  TYeatmant  ftogram 
eatablidied  to  Part  a  Subpart  n  of  die 
Act.  Secttons  2M-«S,  fanda  era  to  be 
ased  for  die  promotioD  of  prayama 
designed  to  address  twahre  qiedfic 
statatory  program  obJacMvas.  Most 
Special  Rmphasis  programa  era  acdon 
programs  intended  to  reaolt  to  an 
improvement  of  or  dw  direct  delivery  of 
services  to  Juveniles.  Action  programs 
era  thoae  progranu  deaignsd  to  employ 
spedflc  awdioda  and  atratagiea  to 
adiieva  identiflad  obfectHraa  wlthto  a 
specified  dnw  frame. 

Occarionabr,  QIJDP  wdl  use  Spedal 
Emphasis  fonds  to  support  reaaarch  and 
development  pronama  to  conjunction 
widi  dw  Hatfonallnadtate  for  Jovanfle 
Justioe  and  Driinqtwnqr  Prevention. 


Sndi 


mIL  -  1,1        -I    Ia  ^^L^^^^^    ^^^M^^^^  t^^^JA^^ 

turn  ptoyai  il  wumAiwm*  mfjmStB  wBHiWi 

ItBQflf  DVO^HBtt  QMlflBBSBQ  ID  ttOWBOt 

as  lassBiCT  and  davjopnwnt  prograaw 
era  not  diglble  far  oondnnation  baaed 
on  dw  oltarto  eatabUshad  onder  this 
policy.  Ihay  wfll  be  tended  only  far  the 
HMWriftff  pariod  of  tiwa  naadad  to 
demonalrate  the  effienqr  of  a  pardadar 
prograto  approadi,  La.*  the  projed 
pettodplna  any  extensions  or  rafanding 
'  to  ooB^Mate  tfaeproJecL 


ThelNatlonal  Insdtate  far  Juvanfla 
Justice  and  Dellnquencj  fteventlon. 
astabttabad  under  Put  C  of  dw  Ad  has 
stetntoqr  andwrity  to  perform  dw 
fbOowfng  tencdona: 

(1)  tefatraatfon  ooUacdon  and 
dissemination 

(2)  Rasaarch 

(3)  Rpogram  avafaiatlon 

(4)  Damonatration  of  Inaovathra 
tedmiquas  and  medwda  far  the 
prevention  and  treatment  of  deUnqneney 

(SjlMning 

(6)  Davdopinant  of  standards  far 
Juvmiila  Justice  and  model  state 


f 


The  tendiona  designated  uader  (1), 
(2).  (3),  and  (^  above  represent  discrete 
or  dma4imitad  adhrftfaa  to  adiich  dw 
rationale  far  condnaatlon  famflng  ia 
toappQcabla.  When  tends  far  sudi 
acdvlties  an  awarded  by  A»  Instttate, 
funding  length  shall  be  in  aooerdance 
widi  dw  appUcaUa  paagiam 

Hw  langdi  of  tending  far  projects 
funded  under  programs  deaignatad  es 
demonstradona  M  similariy  ahall  be 
detemfaad  hy  dw  pro-am 
amwaaoament  and  aarard  docunwat 
and  axduded  from  dw  continuatfon 

Ellqr.  Demonstradon  programs  serve  a 
ilted  purpose  and  era  totended,  by  dw 
natura  of  their  deeifB.  to  be  tended  oidy 
for  dwperiod  of  dma  needed  to 
demonstrate  dw  efficacy  of  particular 
innovative  tedmlques  ttid  Bwdwds 
f^ilchhava  been  idendfiad  aa  having  a 
potential  to  oontribute  to  dw  prevention 
andtraatnwntofr  ' 


(5)  dwi  are  tended  by  dw  faadtate  shall 
be  subjad  to  dw  gsnaral  ooadnualfaB 
pollqr  and  criteria  sat  fardi  haraiB, 
v^iara  dw  obfecdva  of  ^toatalag 
pinyaai  or  pwjed  to  to  previde  ongoing 
tratoing  dwt  wfll  rasolt  to  an 
taqaownent  of  the  Juvanfla  Jaattoe 
aystani  ar  tha  direct  < 

"1    ■  ■ 
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DeUnqun  jrftavantkmi 
lAdvtiMy 


opaatia  agendafl.! 


Ftalaralj 


Funds 

primarily  for 
Coofdinatiag 

andDeUi 

National  »»T. 
lovanila  Joftio 
Invention. ' 

Hmm' 
aaaiat  o|i.i»- 
evahutiona 
progranu  and 
coordinated  " 
delinqiiency 
reportit  to~' 
attheFedt-- 
{ointlimding 
Federal  agen. 

Becauae  of  •.!• 
of  most  of  die* 
demonstratiott  i. 
or  jointly  fundi  1 
projects  w^cb 
Concentration 
authority,  thesi 
subject  to  the  c  » 
criteria  specifii  1 
specifically  -*-*-" 


undflc  fids  program  an  osad 


d  iknpport^^Fadeial 
C  Mncu  oo  Jnvenlla  Justice 
anddie 
Committsa  for 
and  Delinquency 


funds  |nay  also  be  used  to 
to  support 
stadiesofFsdenl 
cdvitieSi  to  iiiq[>Iement 
'Juvenile 

to  develop 
technical  assistance 
and  to  enter  into 
aitaements  widi  odier 


I  Federal  nreL 


lagencf  s. 

tlB 


Tedmkal, 
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I  administrative  nature 
activities  and  the 
nupose  of  coordinated 
1  action  programs  and 
I  v^cht^P  mii^t  fund  mlder 
I  f  Federal  Eflbrt 

funds  shall  not  be 
MEfntinuation  policy  and 
1  herein  unless 
I  in  a  program 
announcement  Issued  tqr  OJJDP. 


pxupMa  |!f  the  OjJDP  Technical 
is  to  assist  state 
>,  juvenile  courts, 
privftle  agencies,  institutions, 
in  the  planning, 
imding,  opoation.  or 
I  iyenile  delinquency 
nature,  technical 
iscrete  activity 
a  tedmlcal  assistance 
idi  itified  target  recipients 
leriod  of  time.  Therefore, 
~  assistance  grants 
funded  inly  for  the  period  of 

I  ^e  aiq)licable  program 
«  award  document  plus 
Br  refunding  necessary 
theltechnical  assistance 


Pn,  rami 
govai  iments. 


techi  eal 


The 
Assistance 
and  local 
public  and 
and  individual 
establishment, 
evaluation  ol 
programs.  By 
assistance  is  si 
performed  by 
provider  fm 
over  a  specific^ 
all  OJJDP 
will  be 

time  specified 
announcement 
any  extmsions 
to  complete 
activity. 

Fonmla  Grant  tegram 

Under  the  Fo  mula  Grant  Program 
established  in  1  ut  B,  Sulqpart  lof  the 
Act,  Sections  i  l-<223.  LBAA  regulations 
(28CFR31.703(  )J  require  that  die  State 
CouncUestabl  i  a  minimum  project 
period  for  each  nvenile  justice  and 
delinquency  pn  vention  program 
described  in  dki  state  plaa  Projects 
funded  under  1  s  program  are  then 
entided  to  fimi  Dg  for  the  established 
project  periods  ikss  diere  is  a 
sufaatandal  dec  ease  in  formula  grant 
funding  to  the  i  ate,  die  applicant  fails 
to  comply  wiA  be  terms  and  conditions 
of  the  grant  ait  id,  or  fails  to  receive  a 
satisfactory  am  ual  evaluation. 


The  cfttaifa  established  heiain  Cor 
ooctiniiatifln  t-*»M^  are  not  ^iplicabw 
to  flM  fomnia  gnnt  pragMBL  Ilowawt, 
State  Cooncfls,  wlfli  die  assistanoa  and 
advice  (tf  die  ^ta  Advisocy  Group,  are 
stroody  enoooraged  to  faimalata  a 
qwdnc  pdlqr  to  govam  dia 
oontinnatian  of  carefnllj  dwaan  and 
successful  actlop  proyama  and  piojects 
funded  widi  fanmila  grant  funds, 

rxynnn  Aim  wrinlmiim  fmMnn  nthmnht^ 

established  in  die  sUte  plan,  diat  ia 
oonsistant  widi  die  policy  estabHshad 
herein  as  applicaUs  to  categorical 
programs  and  projects  awarded  by 
OJJDP. 

^^OBllDnauQO  KiUMDOa  KtUSUiOXf  GBlSlla 

and  Standanis 

Eligible  applicants  meeting  die 
general  contbmation  criteria  will  be 
considered  for  refunding  provided  diat 
they  have  received  a  satisfactory 
evaluation  as  determined  under  die 
satisfactory  evaluation  standards.  The 
general  continuation  criteria  and 
satisfactory  evaluation  standards  are  as 
follows: 

A.  General  Continuation  Criteria 

The  following  general  criteria  will  be 
utilized  by  Ofl^  in  maUng 
continuation  nmding  determinations  for 
projects  initially  funded  under  programs 
that  qualify  for  ocmtinuation 
consideration  under  the  above  OJJDP 
policy: 

(1)  Hie  project  has  proven  to  be  cost 
effective  hi  meeting  the  objectives  of  die 
program  and  has  significantly 
contributed  to  meeting  the  goals  and 
objectives  of  die  Act  and  &  program 
priorities  established  by  0\PSP; 

(2)  The  grantee  has  docomented  die 
need  for  continuation  of  project 
activities  in  order  to  achieve  inoject 
goals,  outcomes,  and  objectives; 

(3)  All  outstanding  audit  excqitions 
have  been  cleared; 

(4)  Where  action  to  obtain  funding 
fiitnn  other  sources  for  laoject  activities 
is  required  by  a  program  announcement 
or  by  the  terms  of  tibe  grant  award. 
OJJDP  wOl  consider  die  extent  to  i^iidi 
the  grantee  has  documented  efforts  to 
obtain  funding  from  other  governmental 
or  private  sources  and  submitted  an 
acceptable  plan  to  continue  such  efforts 
over  the  poiod  of  the  continuation, 
fondinc 

(5)  AUocated  funds  are  available  for 
die  OJJDP  program  under  which  the 
program  and  i»oject  were  funded; 

(6)  Qrcumstances  indicate  that 
continned  funding  would  be  in  the  best 
interests  of  the  government; 

(7)  Where  a  competitive  continuatiai 
program  is  announced  by  OJJDP,  to 
merit  an  award  of  funds,  the  project's 


itiiM  Is  sofBdandy  Mill  In  dia 
itaSlshadi     ~ 


1  lank  order  to  marit  an 
award  fhna  avallabia  fimds. 

KSatiefiKaoijBvahiatioa. 

Hm  following  avahadon  standards 
win  ba  naad  by  die  OJJDP  Administrator 
to  detemlnaiidiadMr  a  psopam  or 
project  has  laat  raqulrBiiiants  for  tt 
satisfactory  avaluatfam 

|ll  ftoyam  or  project  perfotmanoa 
hasbaanaatisfortoqrasaatabliahedby; 

(a)  Ptatoct  levd  BooUorfoi  and/or 
audit  of  fiscal  and  program  peiforaiance 
vdildi  demonstrate  diat  dia  projact  has 
oonfoRDad  with  die  tiflM/taw  ^ans  set 
fordi  in  die  qipUcatfon,  widi  OJJOT 
reporting  fwquliamants,  avahiation 
raqiiiremanta,  and  wMi  sound  faandal 
procedures,  and ' 

(b)  Monitoring  assessment  which 
demonstrates  mat  die  project  has 
oonfonnad  widi  the  goals,  objectives 
and  procedures  set  forth  In  die  grant 
doraiinant  tddi  the  inlandad  daipree  of 
Implementation  as  faidicatad  by  tibe 
coverage  of  target  sites,  audlenoes  or 
cUants,  with  soond  program  dedgn 
requiremente  and  prcyaw  strategies  as 
determined  by  avaJlabIa  resaarofa  or 
evahation  data,  widi  program  diange 
requirements  as  determined  by 
management  information  system  and/or 
evaluation  data,  and  with  project 
ontoome  (Impact)  requirements  as 
determined  by  a  management 
information  system  and/or  evaluation  (if 
intermediate  or  final  project  resulte  are 
e>qwctad  to  aiateiiallsa  by  die  time  of 
the  contfamation  decision.  In  accordance 
widi  the  program  design). 

It  is  an  OnN*  requirement,  diat  for 
eadi  project,  specific  performance 
measures  be  set  forth  in  die  grant 
document  consistent  widi  the  project's 
goala,  objectives  and  program  design: 

(ig  Hie  project  has  snbstantlany 
conq;ilied  widi  Federal  stetatory  vod 
guideline  requiremente  and  the  terms 
and  conditians  of  die  grant  award. 
Imli.1 


Admhtirirator,  Offha  cffimalkfiatice  and 

Delingueacxl^wnatloa. 

pa  Doe.  n-aw  riid  i-a-o:  Ml  M| 
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(IfTSB-PAB-OO-lJ^—rhla  publication, 
released  by  die  National  Hansportation 
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dtundtrftiwTitff 
less  flianOkOOO 
stmnltanaotts  1 


ofaOavailablsi 


fliboaiX*aodC 
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n  pncQinaiiaa. 
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/  ItoqHiM  Aat  Bow  oaatnlkn  ud^ 

1971,  u^.iva'MiduTB.'nio  brief  ai*rfSLS3StSC«iK3^ 

ftitaMt  nwionto  babe  factt.  oonditloM.  «uiwi«inlBoadMtlhBmilMiiaBio 

aiid|iiMabl«cnM(t)inMdiiiittuioe.  tii|iMt  ah  mfpo  flow  m  momntj  tn^n  IT. 

CopiwoftfibdottmiontiiMybe  MoriijrAdMfA^M-UQ 

paidMMdftaBttM  National  Todmlcal  Itoqajw  fliat  tt>  dhrtrf  pwdptotfoo- 
bbawHon  Sanrloa,  U.  &  OqMrtment  of 
,8prii«Bdd.Va.22i6L 


Ailaf  anoountarim  aevaia 
dranderatonna  wlifla  at  an  altitude  of 
leaa  ttian  awi  ft  and  experiendiM  a 
aimnltanaoiia  loaa  of  power  to  bom 

MMIiIBS  D0CSQ09  Ok  flUttSnTS  Wft  tof 

fatseatlon.  laat  Jane  12  an  Air  Wlaoonain. 
Lac,  SweailngBn  8A-22B  Metro  craahed 
near  VaDejr.  Nebr^  UUing  ISperaona 
and  aafiooaly  Injuring  two  otoera. 
PoUowliv  Inveatlgation,  die  SafBly 
Board  on  Jannaiy  5  rscommended  diat 

PlmbnUAwkaiaeAdmiiUttmtkm-~ 

Aand  14  cm  IS.7W(Q  to  nquin  dynainic 
taadag  of  Milt  to  InMn  Bon  tadi*tie 
piotecHoB  olooraipantt  fcoin  MhouB  iii|uiy  in 
■  niaar  oatiL  (Obm  m.  Longer  Tenn  Aclioa) 
(A-9»-n)CRafl«atad9 

Bxpedil*  dM  divdopiDent  and 
implHBaiitatiaQ  of  an  avUUon  w«at)iBr 
auliayataM  far  botfc  an  wwta  and  tatinhial 
.wbidiiacuMtdeor 


I  or  tariialanoa,  or  bodi,  and 
taawlHplafntanritjr 
cbana.  Ttanmit  diia 
fnCamafloa  to  pilots  etdier  via  tlta  controller 
as  a  aafsljr  adtrtaoqr  or  via  an  dactronie  data 
KnL  (Oaas  DL  Moritjr  Action)  ( A-77-63) 

(RaUarala^ 

Fonmlata  tolas  and  pracednres  Cor  die 
tiBaljr  daseaiination  by  air  ttafBc  oontroUets 
of  aO  avaOabk  savare  waalber  infamiation  to 

fcilnmiMi  iMi  nMHumna  Bljhtrj— M  hi  mm 

tatiBinel  area,  paass  n.  Mociljr  ActtoB)  ( A- 
77-68)  (Baitantad) 

initiato  research  to  detsnnlne  die 
attennalins  aoMts  of  various  levws  of 
pwclpitatlpn  andidaa  on  almonia  i 
of  bodi  X- and  Cband  radar,  and  diseeniinate 
to  die  aviation  conummiijr  anjr  data  derived 
rnwrjMiiii^  the  ?*™«**«'«»t  of  oiilMme  radar 
to  prsd^^tian.  (Cbun  0,  Priority  Action)  (A- 

78-l)(RaitoBato4 

Uideilake  an  experimental  program  to 
anelyae  and  evahato  die  tochnirel  and 
opetatianal  faasMtljr  of  rsquiring  diet  air 
ttaflBc  oontnil  provide  separation  iMtween 
eiraraH  and  aevwaawteorological  conditions 
when  die  natara  and  location  of  the 
metaroflagieal  condUiono  can  ba'detennined 
(Oasa  in,  Loi«ar  Term  Action)  (A-«l>-132) 

Revtow  the  rsaMonaUp  and  dutiae  of 
ARTOC  team  sapatviaors  to  flow  controllers/ 
waadMT  oootdinatocB  to  tasore  diat  die 
natars  of  each  Job  finctian  is  mderstood  and 
aooompUshad.  (Qass  m.  Lonfsr  Term  Action) 

(A-aa-uq 

Reqdre  that  Oe  sobiect  accident  report  be 
reviewed  by  air  trafHc  control  specialists  and 


radar 

date  to  radar  emstaters  handhoofca  (Oaas  H 
Priority  Action)  (A-«Maq 
Amend  M  cm  aJIV.  Bsnsncy  bdto.  to 
anenatynqr^exitoonBartaairtarf 
aircraft  with  a  oapacHy  of  10 
or  mors  pass  W|»  isats  maniifaiitwrsd  aftsr  a 
date  to  be  tastaflad  so  ftat  I 


oonid  be  opened  I 

(Class  nUjo^Tna  Acdon)  (A-«MJ7) 


Bvabuto  prooadnrsa  «Aich  fovam  fte 
transmission  of  SKSMBTs  on  aavaids  to 
detarmine  «dwt  addidonal  slspo  are 

■   ■■■■■  m^M   *  -     11  mubiIiIm   tt^m^M^   ill  ■  ■  mmm  ■  ■■  ■  .1  ■■■■ 

neoBBsaiT  hi  utuwioe  ^^bkw  ^bbm^bbbhuuii. 
and  take  necessary  oonactiva  BMesurss  to 
insnra  diat  dimr  era  Isanad  aooording  to  the 
proosdorss.  (dasa  n,  Moilty  Aedon)  (A-ao- 
138) 

Ndtioaat  WMOmSurkM 

Devdop  qiedfle  criteria  far  Csniar 
Weadiar  Service  Units  ndilGh  would  fovam 
die  issuance  of  center  weather  advisories  to 


updateori 

(Oass  n,  Priority  Adioo)  (Arao-ISQ 
Rsqnirs  that  afl  aevere  waadwr  wai 
and  sIgnlBcant  weediar  ledar  obasrvationa 
i^dhr  e  Nadonal  Weadiar  Satvioe  oflloa 
expected  to  aSsct  dw  atrspeoe  of  an  air 
truBc  control  nproeoh  control  BMmily  be 
tranandttad  by  dmt  offloe  to  dw  feeOHy  far 
die  moat  expedidous  BMune  avaflaUe.  (Qeas 
n.  Priority  Actiai4  (A«>-l«q 

On  die  baaia  of  a  recent  In-flldit 
faUore  of  a  main  landing  fear  luioard 
whed  flange  Involving  a  Lockheed  L- 
1011-200  aircraft  operated  bjr  a  foreign 
caiiler,  die  Se&ty  Boerd  on  Jannary  0 
recommended  diat  the  Federal  Aviation 
Administration: 


Directive  to  require  dmt  operators  of  L-1011 
aircraft  at  dm  next  tiro  Changs  or  wlddn  a 
cydes.  wMchavar  is  aoonsr.  measuie  fte 
flamsdiirimess  on  aPP/N  8-1386  wheels 
widi  ssrial  number  up  to  1«M  which  have 
been  uead  on  aircraft  Witt  a  groes  takeoff 
wai^  of  430000  pounds  or  mora,  end 
indnde  to  dw  Airwnddneee  nreodve  e^ 
rei|uirement  to  remove  aO  wheels  with  outer 
flangs  ddcknaeses  of  less  than  0<4B0  indi  and 
installad  on  aircraft  operating  at  gross  takeoff 
weighto  of  4301000  pounds  or  mors.  PMher 
requiiements  riwuM  todade  at  aeA  wheel 
disassembly  efeflP/N  8-1388  and  P/W  8-U3 
wheds.  an  infection  to  eooordanoa  widi 
praceduree  wUdi  have  been  evahwled  by 
dw  PAA  and  danMaatrated  by  indaetry 
experience  to  be  effective  to  detecting  in- 
ssrvioe  cracking  prior  to  failura.  (Ghua  I. 
Uigant  Aetton)  (A-61-1) 

Initiate  an  Imnwdiate  aurvay  of  EP. 
Guudiidi  iwamwacturiug  tscflities  by  e 


itopdbUdieaddtoi 
all  oparatais  afl  angtaasriag  dato  neoem 
to  ilitjimliii  theaawtanfat^eeMhef 


PBi  niiwnnB 
AedodlfA-M-t) 
BstHiidie 


whed.  end 


program  wim  air 


techniqnea  far  Aa  variety  of  afacraft  and 
whed  coaablnatlonB  to  air  carrier  aeryice  and 
ra(|ulie  operators  to  tmelaeMot  aHatllva 
tospeedon  pragmw.  ^Uss  n,  Mortty 
Aedaal(A-61-« 

Bxpyditiously  disssminato  any  required 
triwd  ittHwcdon  and  aarvioe  f'gr*—  to  aU 
farofamdvflavi^Mei^Britieaw^ 
reguutaiy  rssponaibilities  over  opsntors  of 
uSHnemdadandd 
(Ckss  I  Ihgsnt  Aodoid  (A-«l-6) 

toSaiaIr 


eonvective  8KjMBI*s.       Awionoo 


A-n-S2tbmagh-65.ftomth»Fl9(knl 
AviaHoaAdniiai^mtkm,  DBoeaaburSIK 
1980.    Raiponaa  la  to  a  Safety  Board 
Inqalqr  of  Jidjr  0  aa  to  atatna  of 
Implwientatlon  of  dieee 

—.vMfmaniiatlw— ,  isMWd  88  8  raeult  of 

Inve^lgBtkm  of  die  DeoeBBber  2Bi  1078. 
United  Alrilnea  DC-B  aoddent  at 
Pordand.  Ore.  Tba  Safetar  Board  on 
Janumy  4  admoudedged  FAA'a  eeriler 
reeponee  of  laat  November  29  (44  FR 
7024S;  December  a  197n. 

Regardfaig  raoommendatlan  A-TV-eS. 
FAA  teported  dmt  aa  an  alternative  to 
leeoanoe  of  an  Air  Carrier  Melntenanoe 
BuUettn.  It  had  directed  a  letter  on 
Septaaaber  11.  uaa  to  all  Regional 
FU^  Standarda  Dhdahm  Odeii 
darifyfaog  the  content  of  die  ragoletlona 
regarding  die  conqrfadty  cf  peasenger 
emerganqr  exit  8i^  when  exita  ere 
open  and  the  reqdrement  for  exit  algaa 
to  beidocatad  In  aircraft  which  hava 
alma  affixed  on  die  axit  doaore. 

widi  reqwct  to  recommendation  A- 
7»-ca.  FAA  concnra  In  expediting 
research  on  a  meana  to  moat  effKtivdF 
restnin  infanta  and  amaD  ddldran 
doitog  inflight  <vaeta  and  aarvtvlabla 
crash  landtags,  and  rqicria  laaoanoe  on 
October  7.  uaOk  of  a  technlcel  etendard 
order  pieecilbing  die  wlnlmttni 
perCoonanoe  atamdard  dmt  ddld 


toAr7»- 
of 


FAA  repcrta  with 
e4diatisattanoeofdie 


TtU 


/  Voi.  4^  No.  14  /  TTmwday.  IttUMiy  «.  MM  /  MotJcw 


100100  for  pobUe  iddnM  •yilms 
fauMpcmMirt  of  I  B  main  alrciul  powv 
tiqiply  in  panfQ  VKaniying  ■licraft  it 
expected  QDiuifl'BeGSflBoer  lOBQL 

Rflgudiiig  A-9ii^  FAA  ooncnti  lad 
raporte  diat  a  fkom  rule  Mqniring 
damaatic  and  flai  air  eanian  to 
•liatowlditfM 
inoviao  fliat  boAidcated  and 
mmttckatod  pasangers*  namaa  be 
provided  waapd  liued  June  19L  198a 

A  ocwnpanion  i  oonunendatiaOt  No> 
A-79-66  oonoen  Ig  q>edal  training  in 
flight  reaooroe  M  aagwmmit,  %»aa 
dMignatad  taot  d-nAooapteUe 
Action"  by  die  Eh  lid's  letter  of  January 
4  after  advice  b«  AAofiaaoanceof 
Operationa  Bnlkiia  Na  8-79-3. 


US.Coa$tGuani 
iaioa 
Novembers 
ition  of  the  colHaion  of 
andtowboatM/V 


Marine 

M-90-90,  from 
/anuaryS,  isei.' 
reconmendai 
following  in' 
tankahipM/V 

MR.  FETE  and  ttllow  on  tfie  Mlatisaippl 
River.  December:  H 1979L  (See  45  FR 
75028. November  a^lgsa) 

USCG  concora  rtth  die 
recommendatioad  ndreportadiat 
shortly  after  dwc  lUidoa  die  Ceptafai  of 
diePortofNewC  leans  instituted  a 
program  of  ni^«4  me  boardings  of 
towboato  and  bat  as.  USCG  personnd 
were  instructed  t(  diedc  waning  Ughte 
and  cqierating  pre  adures.  Numerous 
citations  of  viola}  ma  have  reeulted. 
WhmUSCGdise  versatowboat 
without  a  licensai  operator,  diat 
operation  is  tenni  ated  untfl  a  Ucenaed 
operator  is  brou9   aboard. 

Railroad  1  ^; 

11-79^  fitanm  Phderal  Railroad 
AdmlnlMtratlm,  t  HseinberZi.  ueo.— 
Letter  is  in  napot  le  to  the  ScJety 
Board's  comment!  of  November  3 
concerning  FRA'i  travious  response  of 
lastIunel2(45FI  48002.  July  17. 1980). 
The  Board  advis«  diat  it  considered 
unacceptable  ¥M  s  action  in  response 
to  its  recommemii  Hon  to  prohibit  die 
use  of  narcotics  «  d  intosdcante  by 
employees  for  a  s  edfied  period  prior  to 
their  reporting  for  bty  and  while  they 
are  en  duty.  Hie  I  lerd  requested  FRA's 
reconsideration.   I 

In  response.  FSA  reiterates  its  eariier 
opinion  diat  a  Fe<  tral  regulation 
prohibidng  the  nai  of  alcohol  and  drugs 
would  be  costly,  s  mbetsome,  and 
ine£EBctive.FRAa  M  indicates  diat  its 

efforts  to  enlist  m  imyimmt  anA  nnlr^ 

siq>porttovolante  ily  resolve  the 
alcohol  problem  a  a  extending  to  issues 
raiaedlqftheBoai  I  hi  its  November  3 
letter  (04^.  die  ina  iscttvenessofRuleG 


and  the  threat  to  aabty  from  the 
noqnoblem  drinker). 

Nels.    Cbpies  of  die  Sshty  Board's 


KVhedier  small 


andnlatadi 

iiee  01  ohant.  AH  rsQossIs  tor  eopiss  mast  be 

wiuiii^  HHuuisii  ay  rsconuasHianfln 
Humhef.  Addrsss  leqnssts  to:  Nbnc  niQaitlss 
SMtioo.  NaUonal 'nanvoclatfoa  SaCMy 
BoawL  WasUnglOB,  IXC.  MflMi 
(MUACU08(aXI).U0q 
IfiHiiilLflihs^ 
/Mira/ili«Mar£Aite»  Q9ltow. 
JsoosfylflklSBL 
paon.1 


OmCE  OF  MANAQEMENT  AND 


AQMicy  Fuf  nw  Uncnr  iwvImv 


JanasfyMtUn. 

When  executive  departments  and 
agendea  propoae  public  use  forms, 
reporting  or  recordkeeping 
requirements,  die  OfBce  u  Management 
and  Budget  (CMIB)  revlewa  and  acte  on 
dioaerequiremente  under  the  Federal 
Raporte  Act  (44  USa  Oiaptar  35). 
Departmente  and  agendea  use  a  nnmber 
(rf  tecfaniqnaa  faiduding  public  heeiinga 
to  conanh  widi  the  publk  on  significant 
lepoiUug  requiremwnte  beibra  seeking 
OMB  approvaL  (AIB  in  canybig  out  ite 
responsudlity  under  die  Act  alao 
considera  commento  on  die  fonns  and 
recordkeeping  requfaemente  Ibat  will 
affect  the  public. 

List  afFuBU  Uitder  Renew 

Every  lifamday  and  Hiursdnr  (HiilB 
publishes  a  list  of  the  ageqqr  fenna 
received  for  review  sfaioe  ^  last  waa 
published  flu  list  haa  an  die  entries  Dor 
one  agency  together  and  grouped  into 
new  fonna,  reviaiona,  extensiona 
(burden  diange),  extensions  (no 
change),  or  r^Mtetements.  Ilie  agency 
dearanoe  officer  can  ten  you  tte  nature 
of  any  particalar  revision  you  are 
internted  in.  Eadi  entry  containa  the 
foUowing  information: 
The  name  end  telephone  number  of  die 

agency  dearance  officer  (&om  vdiom 

a  oqiy  of  die  form  and  supporting 

docomente  is  available): 
The  office  of  die  agency  issuing  diis 


The  title  of  die  foim; 

Hie  agency  form  nonber,  if  applicable; 

How  <rflen  die  form  must  be  fflled  out; 

Who  wiU  be  required  or  asked  to  repOTt; 

The  Standard  Industrial  Classffication 
(SIC)  codes,  referring  to  specific 
reqwndentgroiqis  that  are  affected; 


AdeacHplianoftfaeF^dsnlbaitoBl  .;  : 
functional  catafosy  ttat  oovaas  A* 
inSomiatjon  fioHeftTiflff? 

An  atthBate  of  flte  mniber  of  lamnoaed. 

An  aatlBute  of  dte  total  nmnbar  of  boon 
needed  to  fliont  die  fann; 

An  eadaate  of  dM[  ooat  to  dw  Fedeid 


Tne  nnmber  of  foma  to  die  faqoeat  for 

approval: 
Hm  name  and  tdaphona  miBbar  of  die 

person  or  office  wsponaibla  lor  OilB 

review;  and 
An  abainst  daacrfbifl 
I  of  die  inwinnatlon  i 


Reporting  or  reooidkaaptog 
requbemente  diat  appear  to  raiae  no 
aigniflcant  laanaa  are  approved 
proopdy.  Our  osnal  practfca  Is  not  to 
take  any  acUon  OB  propoaed  rqwrting 
lequlremente  nntfl  at  laaat  ten  woihiug 
days  alter  notloa  to  the  fladaBal  Ba^stoi 
but  oocaatonally  toe  pabUe  toterset 
requires  more  rqild  aotioo. 


Copies  of  die  proposed  fonas  and 
sqiporting  documente  may  be  obtained 
from  dia'agency  daaranoa  officer  adioee 
nmmm  ^nj  fffi^wjypt^  wiihnr  Biaisai 

under  the  agenqr  Beme.  The  agency 
clearance  officer  win  aend  yov  a  copy  of 
the  prqpoeedfecm.  dm  request  lor 
dearance  (SFB3],  anpporttog  atatement, 
inatroctiaBa.  tranamittal  lattera,  and 
other  documente  diet  are  aobmitted  to 
OMB  for  review.  If  yon  experience 
difficulty  to  obtaining  the  informatf on 
you  need  to  reaaonable  time,  pleaae 
adviae  dm  OMB  reviewer  to  whom  die 
report  te  assigned.  Commente  and 
questions  about  die  itema  on  tUs  list 
should  be  directed  to  the  OMB  reviewer 
or  office  liated  et  die  end  of  eadi  entiy. 

tf  yon  anticipate  commenting  OB  a 
form  but  find  dmt  time  to  prepere  wiU 
prevent  you  from  aubmitting  commente 
pnmqidy,  you  should  advise  die 
reviewer  (^  your  totent  as  eariy  aa 
possible. 

Hm  timing  and  fonnat  of  dda  notice 
have  been  dienged  to  make  the 
pnbUcatton  of  tte  notice  pre<fictable  and 
to  give  a  clearer  eiqiilanatton  ^  diis 
proceas  to  die  pubUcif  you  have 
commente  and  suggeatiana  for  further 
improveniMite  to  drfs  notice,  please  send 
them  to  Jim  ).  Toni,  Aestetant  IMrector 
far  RegulatBvy  and  fafbnaatton  Poliiy. 
Office  of  Management  end  Budget,  728 
Jadcaon  Place,  Northwest.  Waahington. 
D.C  20603.  ^ 
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mnbtfof  dM 
IbkfarOMB 


BxtattgJdm  (Burden  Change) 

Boooomict  and  SUtlatiM  Senrloe 
Mapl*  StynplDqiiiriM 

oSBBUODOBlOr 

Funs 

Mspw  Sjffnp  Plioduosfs 
SmiJl  BnthMwet  or  Oumtottom 
Ayfcoltaral  RMMfcfa  aad  Sorvkat; 
2WI  iMBOBMa.  4tt  boon.  iZtflOO 


OIL  ofFadml  SlatiMlcil  Pbllqr  ft 


AovldM  data  to  Mtlaiata  mapb  qmtp 
DioQBCQoo  and  otoDoaiuQii  io  0  o«aiaa* 
Batiiiiataa  mad  by  inanla  wocBMOf  *"<^ 
blaodafa  pba  fdalad  bminoiaot  for 
prioa  ilalafiiiliiatioBat  labor  laQulrainanta 
and  odiar  pradoctioo  and  OMnatiiig 


V. 


SKtm$iong(NoCbaage) 

Dnaitmant  of  dia  Air  Fone 

fadaatrial  CooatnictkiD  ftogicM  Rapocta 

iis-ao8 

Moodily 

Bnainaaaaa  or  Odiar  faiatitutioaa 

DeCBoaa  Coatracton  Tbat  Hava 

GovamoMBtOwnad  Flanta 
DqMrlmant  of  Dabnaa— Mlitaiy,  186 

Raaponaait  880  boinSi  1  fonn 
Edward  C  8prii«Br.  2IB-3B8-I614 

bfonnattaa  rqMrtad  ia  raqnbed  to 
apptlaa  AF  chrfl  Pndoatrial)  aogtoaan  aa 
to  die  cunant  piunieia  oo  indasttial 
oopatmcHoB  projacla.  hidal  wport 
providea  data  pertinent  to  pending 
oooatruction  projacti  widi  mondiqr 
piogten  raporta  Indicating  giangBa, 
proUenia  general  progteii  ot  lade  of 
pmgraaa. 

Dmaitment  of  die  Air  Force 
lutaalrial  Facilitiea  ftogram 

(Applicatioaa  by  Conttactora  or  Use) 
AFPllO 
Ammally 

Buaineaaea  or  Odnr  batttotiona 
Defanaa  Contractara  Wbo  Uae 

Govennnent-Owned  Fadlitiea  Small 

Buaineaaea  or  ftganiaationa 
Department  of  DefJanae  Militaiy.  180 

reqionaaai  8y800boara;0fonn 
Edward  C  Springer.  ao»-a8»-4814 

hiqiarad  by  Air  Force  oootracton 
vnien  rHoueatlng  govanunent-fundslied 
indnatrid  fodlitfae  to  folfin  dieir  cmrent 
or  propoaed  oontractnal  ndlity  aonroe 
enable  of  perfonniiig  reqidmnenta 
under  Ibeir  aponaorah^  Contractor 
providea  iiifwrnatioB  on  type  of 
prbpoaed  fodUtiea.  project. 


idendlteatlonof. 
anpportad.  lypaaof 
andooat 


;.i-)F-»V"  ii."  ■S 


>..-i«?-t 


Offloa  of  Spadal  Bdooation  and 

RababOitattvaSandoaa 
AmnalVocadonal  HahahiHtaHoa  ^.^ 

I¥ogfaw/Coat  Report 
RSA^ 
Annually 

State  or  Local  Govammanta        ..   ..• 
State  VA  Agandea  '  "^ ''-  ^ 

SIC  428 
Elementaiy.  Saooodaiy,  and  Vocatiaaal 

Eduoadon.  at  laapooaaa.  U4Z  bonra; 

llOyOOO  Fbdaral  Coat.  1  facta 
Lavatna  V.  OoDbia.  801-886-4880 

Data  rqMrtad  win  ba  naad  to  aai 
lababOitatfon  goab  far  Statea.  to 
datennina' tba  average  ooat  of  a  laiga 
number  of  aarvioea.  to  datanBine  budget 
needa,  to  provlda  baaa  to  anabaa  and 
reqiood  to  HEW  and  GAC  audita,  and 
to  provide  baaa  far  plannfaM  dia 
diatribudon  of  Fedml  fiinda  Cor  training 
and  manpower  devwopmanti 


-<i^'arit'S 


New 

Eneigy  Infonnadon  Adminiatradoa 
Crude  (Ml  and  Mroleum  hodud 

Ownerahip  Report         .  .  - 
EIAr-tf8B 
Mbndily 

Buafaieaaea  or  Other  Inadtutiona 
Petroleum  ReBnerlea  ft  bidependent 

Bulk  Tendnal  Operatora 
8iC:201817 
Energy  biformetion.  Policy,  and 

Regulatioo.  786  raqioiiaaa.  80y400 

houa;  $88^000  Fadnal  Coat.  1  fann 
JeSeraon  a  HOL  202-486-7340 

Hie  infonnation  will  be  uaed  by  die 
Department  of  Bnernr  monitoring  die 
operattona  and  anp^  obligationa  of 
refinera  and  bulk  tarminala. 

RerighmM 

Fnwigy  hifomiadon  AdminiatiatioB 

Natural  Gaa  Liquida  Oparatfooa  RqMxt 

BIA-64  ^v 

Monddy 

Budneaaee  or  Odier  biadtatfoaa 

natural  Gaa  Pwineaalng  Planta. 

Fkacdooalon  ft  Natural  Gaa 
8IC4B2 
iTm— igiywi,  n^2TO  reqwHiaea.  201400 

booTK  $180X100  Federal  Coet.  1  fonn 
lefiiBraoB  E  HOL  202-886-7810 

Data  are  reqneatad  pnrauant  to  dw 
Federel  Energy  Adndniatratfoa  Ad  of 


U74  ^JL  8»-vq.  bfannadon  wfll  ba 
uaed  to  eatabbab  a  data  bank  OB  Iba 


aiiwiia  of  Batural  gaa  ilQulda  Ib  dM  II& 


S^iply  Report 
BIA-14t 


> A    m  ■    1    I    lili       it  I    ■ 

I  or  oiner  mannWMBa 
implr  of  crude 

fMdadca.ft| 
810:017 


1.044  bonra. 


JaffHOOB  a  HOL  20i-88»-78t0 

Iba  farm  will  be  uaed  to  collect 
infbnnatioB  ob  laiporta  and  atocka  at 


Il4akia. 
produd 
raQulwimente  to  die  tetwiwetional 


Certiflcatbm  of  RaqniraBMnto  far  Uee 
Under  ADocadoB  Levd  not  Sub|ed  to 
att  ADooadoB  FkaedoB 

ERA-100 


or  odiar  inatf ttttioBa 


boara.  HJOOO  Federal  ooat  1 

leCEgraoB  a  Hm.  202-886-7840 

To 


InteiBiedtate  anppUar  raqairaiBaBt. 
reviaed  certiflcadOB.  not  to  allocatioB 
fraottoa  211. 210  Bumdatory  petrdeinB 
elloeadoBi 


Neti^ 

•  AaadfafoRnadcBCoDactioB 

Nuuiecuiiing 
Indivfcbiala  or  nouaeholda 
Vat  appIL  wdw  are  bobm 

nndw  die  Ma  88t  ale. 
Hoaftfal  and  Bwdical  oara  I 

0  raapOBaea,  0  boura.  tlGuOOO  Federal 

coat.  1  farm 
Robert  Nael  806-8880 

fadbnnatioB  la  needed  to  devdop 


fanpHMnaBtatfoB  of  aadtoB  40L  PX.  86- 
880  partafadBg  to  an  Indhfiduara 
inaliBUy  to  denfay  ™e  expeneee  of 

.ItiB 

lOf 


realked  to  FY  ion  by  taadtndiV  a 


7U6 


pfQfCMB  to  look  t  UDdOB 

■tatMBont  of  ioablity  to  pqr< 


.  v_  g.^ 


/  VpHa^  Wa.  14  /  Ttmiday,  |i— ly  n»  MM  /  Nbttat 


Bevigiott$ 

•  1961  Survey  of  ^octorate  Redptento 

Bieoiilally 

ImUvidMb  or  hoAohotdi 

Ladlvidaal  docto^  adontista,  iingin— it 

Ahmunista 
Genaral 


intnpnt  and 
availability 
■dentiflcand 
lin 
of 
of  sdence  policy. 

iVMur 


$840000  Fadai*  coptlfom 
Manha  D.  Tkaynl  on.  aOS-MB-TStt 


llMNSPActfll  MHaai 
antkoriaaaanddfe  idaNBFtooollaoi 


dataonllw 
nawlof 


toprovldaa 
for  Ifas  fbnnBlattaa 


New 

•  ComiiierdalaiiiibidaatrialfBwisy) 
SorveyloeL'Ca  toman  of  Local  and 
BectricUtflit  Of triboting  TVA  Fower 

NdnrBcmxing 

Buaineaaea  or  odi^  institatioaa      

Claaa.  (known  SIC  code)  ft  nndaa.  (SIC 

CO.  mkn.)  bus.  J|ind 
SICMolt^ 

Small  boafawtaea  ^otganixatkoa 
Energy  npfdy,  4jp>  raqMoaea.  2,908 

homa,  tSOI^TaOP 
Chaila8A.Bliatt,: 

Toforacai 
requiramenta.  the'tyA  needa 
infonnation  on  cqi  ant  and  projected 
energy  conaumptk  &  and  conaei  vaHon  in 
die  valley  Cor  oon  wrdal  and  indutiial 
finna.  TUB  infomu  tk»  win  abo  be  need 
forTVAprogram;  lanniogandia 
■chednledforcoa  Btion  between  Mardi 
15, 1981.  and  Jons  5^  UBL 

Revisioiu 

•  Home  Trtiilatiflii  Program  Partic^wnt 
Siwey 

TVAn82S4 
Onoocadon 

Individuala  or  hooi  diolda 
Hedhlda  eerviced^y  the  180  TVA 

distributors 
Multiple  fimrtionaiiyjOO*  renoosea. 

7J34  hours,  tB«  DO  federal  coat.  1 

form 
ChariesA.EIletta  0-895-7340 

The  informatiaa  nOeded  oo  this  fioon 
will  be  aggregated  ind  naed  to 
determine  the  duu  icteriatiea  (rfTVA 
program  partic^  taforbothtotamal 


and  devwopiMnt  ( 
attatofiaa.  Bxtanally.  DOTi  title  VI  (28 
CFR  41406)  nfdaUam  wiB  ba  fidffllad 
wtlh  lace/emc  aex.  and  agi  data 


DtpttfAtt(§louiKnctotfotRtpoi1t 
panM.1 


U. 


and 


lapoiUogtOri 

ukI  Bn^Brt  (0MB)  reviawa  and  acta  oa 


Rapotts  Act  f44  use  Chapter  88). 

land 


to  oonsait  win  BM  pabUo  on  afpniilcaBt 
npof  ling  laqdnoMnte  befiofa  aaddog 
0MB  amovaL  0MB  in  canyiog  out  ito 
tesponauiility  nnder  die  Act  alao 
oonafalan  oonnente  on  Ae  fioRBs  and 
reootdkeeptog  lequiremente  diat  will 
affeddrnpabttc. 

list  of  Fobs 


Bveiy  Monday  and  nmrsday  QMB 
pnblishea  a  Bat  of  die  agsncgr  bona 
received  fornvtew  ainoa  tte  hat  Itet 
waa  pnbliahed.  Tbe  1st  baa  an  die 
entriea  for  one  agen^  togedier  and 
grouped  into  new  fonna.  leviaiaaa. 


(no 


*« 


Ike 

^ — , oflloarcaBtanya«dM 

nature  of  any  particolar  revisioo  yoB  are 
interested  in.  Badi  entry  oontaina  the 
foUowiag  infanBattoa: 

Tne  name  and  tnepiiane  number  of  dw 


aoopjrof  dwfonBandsuppoitiug 
douunento  te  avaflaMe); 
Tbe  ofBoe  of  tfce  agency  JasBfa^ttia 

CORBi 

The  tide  of  die  fanB; 
Tbe  agBBcy  form  Bumber,  if  anplicable; 
How  oitaB  die  form  amat  be  fiUed  OBl; 
HVho  Witt  be  required  or  esked  to  rqwrt 
Tbe^mdard  industrial  Claasificatioa 

pig  cqdea,  refettigg  to  ^tedflc 

resnoodent  groiqie  tliat  are  afEocted; 
Wbemer  smaU  busiBesses  or 

organitationa  are  egJected; 
A  desaiption  of  die  Federal  budget 

fancHonal  cataioiy  diat  covers  Oe 

informetion  oo&clioii: 
An  estimate  of  the  number  of  reqxmsee; 
An  estimate  of  the  total  number  ^  hours 

needed  to  fin  out  the  form; 


An  adiBate  of  At  float  to  Aa  PManl 
TflB  BBBbar  of  facBH  in  I 
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below,  for  a  com  lets  statement  of  die 
propoead  treneaakm. 

Gaoigia  piropoAa  to  Isaua  and  teU  up 
to  $125.00ft000  atpregate  prlnidpal 
amount  of  its  fin  mortgage  bcnda 
("new  Bonds **).  1  a  Issuance  of  audi 
new  Bonds  is  to  I  )  Ita  addition  to  the 
issuance  of  t5(MI  i.000  principal  amount 
of  first  mortgage   onds  currently 
authorised  for  is*  lance  by  the 
Commssion's  ord  r  of  October  1.1980 
(HCAR  Na  21737  It  is  proposed  that  a 
portion  of  thane*  Bonds  finitial    . 
series")  win  be  i«  ued  in  March,  1961 
concurrendy.  and  u  part  of  a  series  of 
bonds,  with  socb  veviously  authovized 
$50,000  AX)  prind  al  amount  of  first 
mortgage  bonds.  I  nd  the  remainder 
("additional  bond  ")  will  be  issued  not 
later  than  June  30  1961.  It  is  proposed    . 
that  each  series  0  new  Bonds  will  have 
a  term  of  not  less  han  five  nor  more 
than  30  years  and  1^  be  sold  at 
competitive  biddii  g  for  the  best  price 
obtainable  but  foi  1  price  to  Gecvgia  of 
not  less  than  96  p  rcent  nor  more  than 
101%  percent  of  f  e  principal  amount 
thereof,  plus  accn  ed  interest  The  new 
Bonds  will  be  issti  td  under  the 
Indenture  dated  a  of  March  1,1941, 
between  Geoigia^i  nd  Chemical  Bank,  as 
Trustee,  as  hereto  nte  supplemented  by 
various  indenture!  supplemental 
thereto,  and  as  to  le  further 
supplemented  by  i  npplemental 
Indentures  to  be  d  ited  as  of  the  first  day 
of  the  month  durii  ^  whidi  each  series  of 
new  Bonds  is  issuJd.  Georgia  will 
decide  on  the  ter«  of  each  series  of  the 
new  Bonds  attit  d  e  date  of  the 
respective  public!  ivitation  for 
proposals  and  thei  in  each  case  notify 
prospective  biddei  1  of  its  decision  by 
telephone,  confinn  m1  in  writing,  not  less 
than  72  hours  prioi  to  the  time  of  eadi 
bidding.  For  such  1  msons,  it  is  also 
proposed  that  in  t  ch  such  notice 
Georgia  may  desi|  iate  a  lesser 
aggregate  prindpp  amount  of  the  new 
Bonds  of  the  partk  alar  series  to  be 
issued  and  sold  d|j  n  that  previously 
specified  in  the  rei  tective  public- 
invitation  for  prop  sals,  tmd  that 
Georgia  reserve  th  1  tight  in  its 
discretion  to  desif  late  a  prindpal 
amount  or  term  foi  die  new  Bonds  of  a 
particular  series  d  ferent  from  that 
theretofore  spedfi  d  by  notice  to 
prospective  biddai  1  not  less  than  24 
hours  prior  to  the  t  me  of  each  bidding. 

None  of  the  new  londswillbe 
redeemable  for  up  o  a  five-year  period 
commencing  widi  I  te  first  day  of  the 
month  of  issuanca^  respectively,  at  a 
regular  redemptioi  price  if  sudi 
redempdoo  is  for  t  «  purpose  or  in 
anddpation  of  reft  nding  such  new 
Bonds  dirough  dM  pis.  direcdy  or 


indrectly.  of  ^mds  boirowad  by  Geoigla 
at  an  effecdve  interest  cost  to  Geoisia  of 
less  than  the  efEsotiva  interest  cost  to 
Geoigia  of  die  respecdve  series  of  new 
Bonds.  Such  limltadon  will  not  apply  to 
redempdons  at  a  special  rednspdim 
price  by  (qieradon  of  the  sinking  or 
improvement  fund  or  the  maintenance 
and  replacement  providons  of  the 
abovennendoned  Indenture  or  Iqr  the 
use  or  proceeds  of  released  property. 
Georgia  also  wUl  convenant  that  it  wiU 
not  redeem  any  of  the  new  Bonds  of  a 
pardcular  series,  fai  any  year  prior  to  the 
fifdi  year  after  the  issuance  of  such 
series,  through  the  operadon  of  the 
sinking  or  improvem«it  fund  provisions 
in  a  prinic^  amount  which  would 
exceed  the  sinking  or  improvement  fund 
requirement  attributable  to  such  series 
(i.e..  1  percent  of  the  aggregate  prinic^ 
amount  of  such  series).  In  addition, 
Ge<H8ia  may  make  provision  for  a 
mandatory  cash  sinking  fund  for  the 
benefit  of  the  new  Bonds  of  a  particalar 
series.  Such  mandatory  siiddng  fund 
would  retire  up  to  5  percent  annually  of 
the  initial  aggregate  prindpal  amount  of 
die  new  Bonds  ^  such  series, 
commencing  five  years  or  later  after  the 
sale  thereof.  Geoigia  also  may  have  the 
non-cumulative  option  in  any  year, 
commencing  five  years  or  later  after  the 
sale,  of  maldng  an  (qitional  sinking  fund 
payment  in  an  amount  not  exceeding 
such  mandatory  sinking  fund  payment 

Georria  may  request  by  amendment 
hereto  mat  such  sale  be  excepted  for  die 
competitive  bidding  requiremente  of 
Rule  sa  Geoigia  proposes  to  use  die 
proceeds  from  each  sale  of  the  new 
Bonds  prindpally  to  finance  its  business 
as  an  electric  utility  company,  induding 
the  repayment  of  outetanding  short-term 
indebtedness,  if  any,  and  the  payment  of 
costs  incurred  in  its  on-going 
construction  i»ogram. 

A  state{pent  of  the  feeS(  commissions 
and  e:q>enses  to  be  incurred  in 
connection  with  die  proposed 
transaction  will  be  filed  by  amendment 
The  proposed  transaction  has  been 
authorized  by  die  Georgia  Public  Service 
Commission.  It  is  stated  that  no  other 
state  of  federal  regulatory  authority, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. . 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  7. 1961.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
ordera  hearing  thereon.  Any  such 


request  should  be  addressed:  Secretary. 
Securitias  and  B»«ii"«y  Commladoii. 
WaaUagton.  D.a  1O640.  A  oopy  of  auch 
request  should  be  served  peniooaUy  or 
by  mail  vpoa  dia  ap^lcant-doclarant  at 
t^  above^tated  ■ddress,  and  proof  of 
aervloe  (by  affidavit  or,  tai  ease  an  an 
attorney  at  law,  by  oaitlficate)  sboold  be 
filed  widi  the  leqasat  At  any  time  after 
said  data,  die  applicatloiwiBclaradon.  aa 
filed  or  as  it  may  be  amendad,  may  b« 
granted  and  peimttted  to  become 
effecdve  as  provided  in  Rule  23  of  die 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commisdon  may  ^ant  exemption  fitun 
such  rules  as  provided  hi  Rules  20(a) 
and  100  thereof  or  take  such  odier  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hsiaring  or  advice  as  to 
wdiedier  a  hearing  is  ordered  wUl 
receive  any  notices  or  oidos  issued  in 
diis  matter,  induding  die  date  of  the 
hearing  (if  ordered)  ami  any 
pos^wnemente  thereot 

For  the  Commtsiion.  bjr  die  DivWon  of 
Corporate  Regulatiaa,  puisuant  to  delMsted 
autfMrity. 

Ceo^ieA.ffHidMiBes,  -       .X 

S&cntoty,,  .-■.  ^  ^ 
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Iainaqria.U61.    ^ 

Notice  is  hereby  given  that  Merrimadc 
Farmers'  Exdiange,  Inc.  (die 
•"Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act")  for  an  order  of 
partial  exemption  from  the  periodic 
reporting  requiremente  under  Sections 
13  and  lS(d)  of  die  1034  Act  1 

The  Application  states: 

(1)  On  August  12. 198a  die  Applicant 
sold  substantially  all  of  ite  assete 
pursuant  to  a  Proposed  Sale  and  Plan  of 
Liquidation  which  had  becm  adopted  by 
shareholders  at  a  spedal  meeting  on 
July  6, 198a  proxies  for  v^ch  were 
solidted  in  accordance  with  the 
requirements  of  Regulation  14A  under 
die  1934  Act 

(2)  By  die  terms  of  the  sale,  proceeds 
of  the  sale  will  be  recdved  in  three 
annual  installmente  commencing  August 
12.ig8a 

(3)  The  ^qilicant  will  file  a  Form  10- 
K  for  the  period  ending  September  3a 
198a  and 

(4)  The  Applicant  undertakes  to  make 
reports  of  income  of  disbursemente  on 
FormlO-K.     . 
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For  •  mon  dataflad  statMnant  of  dM 
infatBMttoo  pfatanUd.  tlH  pwwaw  afa 
lafaiiad  to  taid  appHoaHoo  adddi  it  on 


fila  in  te  olBoaa  of  dia  ConuaiMUm  at 
500  Notdi  Capilal  Stoat  NW^ 
Washingtaa.  DXI  206«L 
•  Notice  iBftvdiargivandiat  any 
inteiestad  pareoa  no  later  dian  Fabraaiy 
0, 1981  may  eafanit  to  die  Commission  bi 
writing  views  or  any  sobstentiel  facts 
bearing  on  dds  qipUcatloo  or  die 
desireability  of  a  hearing  dieieon.  Any 
sodi  oomnmnication  or  request  should 
be  addressed:  Sacrstary.  Securities  and 
Rxnhange  Commission.  500  Nordi 
Capital  Street.  NW^  Washington.  D.C 
20640.  and  should  state  briefly  dte 
nature  of  the  interests  of  the  person 
submitting  sodi  infunnation  or 
tequesting  the  hearing,  dw  reason  far 
such  reqnaat,  and  die  issues  of  fact  and 
law  raised  by  die  qiplication  wdiidi  he 
desires  to  controvert  At  any  time  after 
said  date,  an  order  granting  die 
application  may  be  issued  iqian  request 
or  vpoa  the  Commission's  own  motion. 

For  flis  CommtMfcin.  by  flis  Division  of 
Coipantiao  Fbiaaot,  porsauit  to  ddafttad 
suHiority. 
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Pursuant  to  Sedian  19(bMl)  <rf  die 
Securities  Bxdiange  Act  of  1994, 15 
UAC  78(sNbXl)  r Acf^  notice  is 
hereby  given  that  on  December  15, 1980, 
die  National  Association  of  Securities 
Dealers,  Ina  ftitASD").  1735  K  Street, 
N.W.,  Washington.  D.C  20006.  filed  widi 
die  Commission  copies  of  a  proposed 
rale  change  whidi  amends  Artide  IV. 
Section  30i)  of  its  By-Laws  to  increase 
from  diiee  to  seven  the  number  of 
Govemocs-at-Laige  elected  by  the  Board 
of  Governors.  The  pnqiosed  nile  dumge 
would  also  amend  Article  IV.  Section 
2(a)  of  the  NASD's  By^^ws  to  provide 
that  the  Board  of  Governors  shall 
consist  of  diirty-one  members  instead  of 
twenty-seven  members  and  to  amend    . 
certain  references  in  die  provisions  of 
Section  3  of  the  NASD  By-Laws  related 
to  diese  dianges  in  die  composition  of 
the  Board  of  Governors.  The  NASD  has 
requested  diat  diis  rule  filing  receive 
accelerated  qiproval  pursuant  to 
Section  19(bM2)  of  die  Act 


Intarastad  paiaona  are  invltad  to 
submit  written  data,  views  and 
arguments  oonoandng  dm  proposed  rale 
dianga  CO  or  before  Pebruaiy  U,  198L 
Persons  desiring  to  make  writlsn 
comments  should  file  sbc  copies  diarsof 
wldi  the  Secretary  of  the  Commission. 
Securities  and  Rxdiange  CommissJon. 
500  Nordi  Capitol  Strset  Washfaigton. 
D.C  20649.  Refsrenoe  should  be  made  to 
File  No.  SR-NASD-80-28. 

Copies  of  tha  submission,  all 
subsequent  amandmants.  all  written 
statements  widi  raqiact  to  die  proposed 
rule  change  adiidi  are  filed  widi  tha 
Conmission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  dia  Ccoimisaian 
and  any  person,  other  than  those  whidi 
may  be  withhdd  from  the  public  bi 
accordance  wldi  die  psovisicns  of  5 
U.S.C  56%  wfll  ba  avaflabla  for 
inspection  and  copying  at  die 
Commission's  Pabtte  Rafisrenoa  Roon, 
1100  L  Street  NW.  Washfa^ton.  D.C 

The  Commission  finds  diat  the 
proposed  rule  diange  is  consistent  wldi 
die  requirements  of  die  Ad  and  the 
rules  uid  rsgulaHons  diereundar 
applicable  to  die  NASD,  and  fai 
particular,  tta  requfrements  of  Sactiaa 
ISA  of  die  Act  end  die  rules  and 
regulations  diereimder. 

Tlie  Commission  finds  good  causa  Inr 
approving  die  propoead  r^  chaags 
inior  to  die  diirtiadi  day  after  die  data  of 
publicatian  of  notice  of  filing  dmeot 
Such  acoelecatad  approval  will  aOow 
die  Board  of  Govamors  to  commence 
die  nomination  and  selection  prooees  far 
new  Covemors-at-Laige  at  diefr  Jannary 
19. 1981,  meeting  and  avoid  die  lapse  of 
time  between  die  comment  period  and  a 
subsequent  meeting  of  die  Board  of 
Governors.  The  Commission  also  finds 
that  aooelerated  qiproval  satisfies  die 
requirement  of  Section  15A(bK4)  diat 
one  or  more  directors  shall  be 
representative  of  issuers  and  investors 
.  and  not  be  associated  witii  a  member  of 
the  assodation.  broker,  or  dealer. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act  diet  die 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  die  Ckmrniliskwi  by  Aa  Divltkia  of 
Market  Regulation,  ponuant  to  delegitad 
■udiorily. 

G«ii|sA.ntniBmaas,  ■'-■    ^'^ 

Secretary,  ,'', 

|FR  Doc  n-<lM  nhd  l-a-«t  Mi  iN 
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|aiiiiaiyt8,ia6L  »  i 

IHssuant  to  Section  19(bKl)  of  Oa 
Securities  Bxdiai«e  Act  of  19S4. 16 
VS.C.  78s(bXl)  (die  "Acfl,  notice  la  - 
hereby  givan  that  CO  December  SOi  19801 
die  National  Association  of  Securities 
Dealers^  lae.  rNASDl.  1786  K  Street 
NW.  Washbigtan.  D.C  80004  filad  with 
die  Comniission  copies  of  a  proposed 
rule  diangB  to  amend  Sactioas  8  and  4 
to  AppMMfix  B  of  SaottoB  88  of  Artide  m 
of  its  Ibpte  of  Pair  ftaotica.  lespaetfvaly. 
to  faicraasa  from  1.000  to  2,000  contracts 
the  agi^agata  podtiaa  that  can  be 
maintatnad  fai  put  and  call  options  on 
the  saoM  side  of  tha  maikat  on  dM  same 
undarifing  security,  and  to  incrsasa 
from  uno  to  XjOOO  tha  nambar  of 
contracts  of  a  given  dees  of  options  diet 
csn  be  axerdsad  widiin  a  period  of  five 
consecutive  business  days. 

btanstad  panooaaia  invitod  to 
submit  written  data,  views  and 
aignmants  oonosBBlag  tfaa  sabniashM' 
widdn  a  days  bom  Sedate  of  dds 
publication.  BstacBi  dsairing  to  maka 
writtsaaoBBmants  should  flia  abc  oopiss 
diareoi  adth  liie  Saoratary  of  tha 


Commisslan.  800  North  C^illoi  Stiaet 
WasUqgton.  0.C  80648.  RaCsrsnoa 
should  be  made  to  FOe  No.  8R-MA8D- 
80-88. 
Copies  of  die  submission,  all 
all 


statnnsnts  widi  reqwd  totta  propoead 
rula  diange  adddi  ara  filed  aridi  die 
Commission,  and  aHwrittan 
nommaalnatioBS  rriating  to  dis  proposed 
rule  cfaangB  batwaen  die  CoBUBiseion 
end  engr  person,  other  dian  dioee  whidh 
may  ba  withhdd  from  die  public  in 
acooidanoe  widi  tfaa  provisions  of  5 
U  A.C  862.  win  be  avaflabia  for 
inspectton  and  copying  at  die 
Commfadnn's  Pimic  Rafisrance  Room. 
1100  L  Street  NW.  Washington,  D.C 

The  Commissian  finds  that  tiie 
proposed  rule^iango  is  consistent  widi 
die  requirements  of  die  Act  and  the 
rules  Mid  regulations  dieraunder 
i^licalde  to  a  rsglstered  securities 
assod^on.  and  to  particular,  die 
requirements  of  Sedion  15A  and  the 
rules  and  regulations  dieraunder. 

The  Commission  finds  good  cause  far 
approving  ttie  propoeed  rule  diange 
prior  toOe  ddrtiedi  day  after  dM  date  of 
pubUcalion  of  notice  of  filiaf.  The 
propoead  dianges  to  podtkm  and 
exodsa  Uadt  levds  wiU  conform  tha 
NASITa  tnlas  to  dioae  of  die  optfoM 
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•xdumges,  u  raiimtly  epproved  by  die 
Commliefain  'Ini  pprovlng  tihe  NASD's 
propoMd  rale  dv  age.  die  Coomilsekm 
is  ttljfiaf  on  dw  4ime  betii  artioilated 
die  prior 

•xdianges.  No 
erM  w  odiarwiM, 
CaauDiMion  eidier 
(tftheqpttoiu 
or  sobeequent  to  die 
ennoving  dioee 


in  ill  order  eppi 
propoealiof  ~ 
pnUicooaun 
were  received  by 
dinlngdie 
exchuage 
CommiuioD's 
clienges. 
It  le  dierefore  oUered,  ponoant  to 


Section  19(bX2) 


propoMd  role  du  tga  rsferenced  ebove 


be.  and  it  bereby 

Porihe 
Marim 

audMrity. 
lA. 


Ratulatkiai  moani 


I  approved. 

.bytfaaDivlaiaaor 
at  to  dafafatad 


Sscntaiy, 

IRDi 


[I 


die  Act.  diat  die 


m-M^n  t0in»Ha.m-9o» 


of  ^_-^ 
RutoCtMAQig 


Pursuant  to  Sec  oaig(b)(l)of  die 
Securities  Bxdiaflt  ji  Act  of  1934, 15 


U.S.C78a(bMl)-ei 
No.94n2aieaani 


hereby  given  diat  n  January  5. 1961.  the 
above-mentioned  elf-regulatcny 
oi^ganixation  filed  vith  &  Securities 
and  Exchange  Ca  onission  a  prcqwsed 
rule  change  aa  fol  >ws:  ^ 

SutaoMiitorTan  lof  Sobetenoeof  Ae 


Stodc  Qearii^  Corporation 
Philadelphia 
amendment  to  Rid 
which  deals  with 
rendered.  The 
stock  loan 
lending  partid^an 
varying  percentagi 
rate,  depending 
cleared  monthty 
syatem;  and 
apportioning 
revenues  to  holdei 
margin  accounts. 


idia  ge 
iprograi  ,and 


on  the 
tt  rough  I 

isdcTwiii 

I  rebel  m 


Ibe  purpose  of 
toreteine 
interest  rate  to 
same  time  giving 
account  holders  oi 
which  can  be 


BxohMMi  id 


OctoiMraiasaiBFR 


amended  by  Pub.  L 
4. 1975),  notice  is 


of 
)  proposes  an 
23.  Compensation. 
1  lerges  for  services 
involves  SCCFs 
is  in  two  parts: 
will  be  charged  a 
of  the  broker  call 
number  of  trades 

SCCPsCNS 
begin 
of  its  stock  loan 
of  short  positions  in 


Basis  and  Pinpoee  nf  Propoeed  Rule 


proposed  change  is 
stodc  loen 
>.  while  at  die 
to  margin 
dieir  short  positions 
borfjwed  by  SCCP,  since 


iconqiet  Ive 
the  ender. 
cediti 


NoilTXV. 
M5«.OclolMraii1 


Pt 


these  eccounts  generete  die  stodc  loan 
business. 

Hie  proposed  rule  change  provides 
equitable  allocation  of  reasonable  dues, 
fees  end  other  cfaaiges  anumg 
paitic^ting  members  in  eccordanoe 
widi  die  stenderds  set  forth  in  Section 
IZAfbKSXDlofdieAct 

No  rarmal  comments  have  been 
sdidted  or  reodved  regarding  die 
proposed  rule  change. 

No  burden  on  competition  will  be  . 
imposed  by  die  proposed  rule  chaise. 
Hie  proposed  rete  schedule  does  not 
discriminate  between  marice^ilaces  nor 
does  it  fadiibit  clearing  interfaces. 

The  foregoing  rule  dienge  has  become 
dXsctive,  pursuent  to  Section  19(bKS)  ^ 
die  Securities  Exchange  Act  of  1984.  At 
any  time  widiin  sbdy  days  of  die  filing 
of  such  proposed  rule  change,  die 
Commiseion  may  aummarily  abrogete 
such  rule  dienge  if  it  eppeers  to  & 
Commission  that  audi  action  is 
necessary  or  appropriate  fai  die  public 
interset,  for  die  protection  of  investors, 
or  odierwise  fai  nirtherance  of  the 
purpoees  of  the  Securities  Exchenge  Ad 
of  1934. 

Interested  persons  ere  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Prnons  desiring  to  make  written 
submissions  should  file  6  copies  diereo( 
wiA  die  Secretary  of  fte  Commission. 
Washington.  0.C  20649.  CofAeB  of  die 
filing  with  respect  to  die  foregoing  end 
of  all  written  submissions  wiB  be 
available  for  inspection  and  copying  in 
die  PuUic  Refarance  Room,  1100 1" 
Street.  NW..  Weahfaigton.  D.C  Copies  of 
such  filing  will  also  be  evailable  for 
inspection  and  copying  at  the  prindpal 
office  of  the  ebove-mentioned  self- 
regulatory  oiganization.  All  submissions 
should  refer  to  die  file  number  in  die 
caption  above  and  should  be  submitted 
on  or  before  February  12. 1981. 

Par  tlie  Commisdan  by  die  Dtvisioo  of 
Market  Regulatioii,  pursuant  to  delated 
andiailty. 

Geocga  A.  I 


Secntary. 

Iaiuiaryl4.1981. 

pi  ddc  n-zu7  rSid  i-a-M:  MS  1^ 


SMAU.  BUSINESS  AOMINiSTRATlON 


I  FhMnco  Corp4 
FHngofAppllcMlon  for  ElgMMy 
Doleiiiilrartlon  m  •  Smal  Bueinooe 
Londbig  Compony 

An  application  for  Eligibility 
Determination  aa  a  Small  Business 
Lending  Con^any  has  been  filed  by  ITT 
Small  Business  Finance  CorpOTation 


(Applicant),  aoo  Sondi  County  Rqad  la 
MinneapffiHs.  Mtamesota  56420^  widi  die 
Smafl  Basfaieas  Adndniatratlon  pursuant 
to  I  U0i4(b)  of  8BA  Regulations  (IS  CFR 
12a4(bMl980)),  promulgated  under  die 
Small  Buainesa  Act  .  "  -  >«i-.^- 

Aa  a  SmeU  Buafaiesa  Lending 
CooqMuiy  {jBBLQ,  under  Subsection  (b) 
mentioned  above,  the  Applicant  will  be 
engaged  soldy  in  the  making  of  loens  to 
small  business  concerns.  In  partidpatiao 
widi  SBA,  and  in  accordance  with 
appUcaUa  SBA  Regnladons;  and.  It  will 
bo  subfed  to  snpeivldon  end 
examination  by  die  SBA. 

Hm  Apidicant  is  Incccpcrated  under 
die  laws  of  die  State  cf  Delawsre.  It 
intends  to  oondud  its  operations  on  a 
nationwide  basis  and  to  sell,  in  the 
Secondary  Market,  die  SBA's 
guaranteed  portions  of  loans  made  to 
small  business  ponoef** 

The  OfBoen  and  Directors  erf  the 
Applicsnt  ere: 

NaamandTitk 

TlMiiias  B.  MOlaUfa.  1791S  BHihain  ThdL 

Wajraata.  MN  5SSB1.  PMsident 
Oarenoa  B.  FdUb,  4011  PsbbMnook  Drive. 
■    Bioaaiii]gtoii.MN5S4S7,DiractpraiidVica 

Pkaaidant 
Roger  L  Sii^ip.  83  Hamlltoalan  Drive,  Had 

Bank.  N)  07701.  Dtoactor.  Vice  Pkmideiit 

Coottoilsr  and  Iteasorar. 
John  &ThaaBaa,8Sn8adtfato«ni  Road,  s 

Bxodate.MN56SSl.Dirsctar.^nc8        '^- 

ftaaident  General  Coanael  and  Secretaiy. 
foaeph  F.  MoCardqr,  4807  Kensington  Gate. 

SiiOfewood.  MN  8B3S1. 
Jamas  F.  Dona^Mrty.  Roota  1,  Box  SOS, 

Hokiaaiba.  WI 54748^  Aaaistant  Vtoe 

Pleaideni 
Tlunias  R  Dwyer,  2210  Wafaint  (kove  Ijl, 

Flymondi.  MN  86301.  Asdaiant  >^oe 


KOdiad  J.  KaOay.  8800  Chantrey  Road.  Edina. 

MN  854381  Aaaistanlinoa  President 
Bonnie  J.  StnblM.  3488 178di  Lane.  NW, 

Anoka,  MN  86303,  Asristant  Secretaiy. 

The  parent  of  the  ^yplicant  ia  ITT 
Rnandal  Corporation  of  12555 
Manchester  Roed.  St  Louis.  Missouri 
53131.  Hie  perent  e  Delaware 
Corporation,  ia  a  twil/Hng  company  all  of 
wdiose  common  stodc  is  owned  by  ITT 
Consumer  Services  Corporation,  a 
Delawen  corporation,  all  of  whoae 
common  stock  is  owned  by  International 
Telqihone  and  Telegraph  Corpcnation 
(ITT),  a  Delawara  Corporation. 

Matten  involved  in  SBA's 
oonaideratton  of  the  epplication  indude 
die  general  business  reputation  and 
diaracter  of  management  and  die 
probebtlity  of  successful  operation  of  ^ 
die  compeny  under  tfadr  menagement 
Indnding  adequate  profitebiUty  end 
finandalsoundness,  in  accordance  widi 
die  Small  Budness  Act  end  die 
Regulations  promulgated  diereunder. 


Notice  is  bei 
interssted  per^ 
February  6b  19 
comments  ont 
and/or  its  mai 
commnnicatio 
Wayne  S.Fon 
Lender  Rdattc 
Smell  Businee 
Street  NW,  Vi 

A  copy  of  tb 
published  in  e 
circulation  bi  ] 
as  well  es  in  tl 
editions  of  die 


JohnA.Msrin 
Commissionei 
Department  ol 
New  York  a^ 
Center.  Room 
York  10047,  T« 
or  Victor  E.  Ti 
Administrator 
Administratio 
Building.  Ninti 
andNordiPet 
York  12207.  Tl 
MIFfLEMCNTA 
FHWA,incoc 
Yoric  State  De 
Transportatioi 
anenvlronmei 
(EIS)  fore  pro 
Island  Expreai 
Avenue  and  d 
for  a  distance 
County.  New ' 
improvement 
reoonatructioi 
highway  to  in 
and  safety. 

Alternative 
indude  (1)  no 
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mtyRoadUt 
MaekWittitfM 
itloo  pimamt 
itiaiis(lSCFR 
id  under  tfM 


Notioe  is  hereby  gIvHi  diat  all 
interested  partiee  may,  on  or  beCore 
Februaiy  6, 1961.  submit  to  8BA  written 
conunents  oo  tbe  proposed  Applicant 
and/or  its  management  Any  such 
communication  should  be  addressed  to: 
Wayne  S.  Foren,  Director.  Office  of 
Lender  RelaUoos  and  Certification. 
Small  Business  Administration,  1441 L 
Street.  NW.  Washington.  D.C  20418. 

A  copy  of  this  notice  shall  be 
piriilislwd  in  a  newspaper  of  general 
circulation  in  KOiuieapolis.  Minnesota, 
as  weQ  as  in  die  four  (4)  rt^onal 
editions  of  die  Wall  Street  JoumaL 

(Catalot  of  FSderal  Doowatie  AMirtanno 
ftogram  Na  SSuOU  Seiall  Business  ixMiu) 

Dstad  Jsnuaiy  911881. 

A.V«iBaaWaavM; 

AdndiUtttatot. 

in  Dm.  n-av  hm  i-a-ai:  Ml  *■] 


DEPARTMENT  OF  TRANSPORTATION 


iOoanly,N.Y. 

R  Federal  Ifi^way 
Administratf on  (FHWA).  DOT. 
action:  Notice  of  intent 


r:  The  FHWA  is  issidng  this 
notice  to  advise  tibe  public  that  an 
environmental  biqMCt  statement  will  be 
prepared  for  a  proposed  highway  profect 
in  Queens  County.  New  York. 
POR  nMTMBi  mmmumoH  contacts 
]ahn  A.  Marino,  Assistant 
Commissioner.  New  Yoric  State 
Department  of  TranspcHtation,  Office  of 
New  York  CLtf  Affairs,  2  Worid  Trade 
Center,  Room  5454,  New  Yoric,  New 
York  10047,  Telephone:  (212)  488-6613; 
or  Victor  E.  Taylor,  Division 
Admfadstrator,  Federal  H^way 
Administration,  Leo  W.  O'Brien  Federal 
Building,  Nin A  Floor,  Clinton  Avenue 
and  Nordi  Peail  Street  Albany,  New 
Yoric  12207.  Telephone  (51^  472-361& 
tuwiEMPrriUtv  intormatiow:  The 
FHWA.  in  cooperation  with  the  New 
Yoric  State  Department  of 
Transportation  (NYSDOT),  is  preparing 
an  environmental  infract  statement 
(EIS)  tor  a  {voposal  to  improve  the  Long 
Island  Expressway  between  Maurice 
Avenue  and  the  Grand  Central  Parkway 
for  a  distance  of  3.5  miles  in  Queens 
County,  New  YoriL  The  proposed 
improvement  would  involve 
reconstruction  work  on  the  existing 
highway  to  inqnove  <q>erating  efficiency 
and  safety. 

Altemativee  under  consideration 
hidude  (1)  no  build:  (2)  safety 


upgrading,  extension  of  existing  service 
roeds,  intarchangs  improvements,  and 
pedestrian  stractnrs  improvements;  (2A) 
ttw  elements  of  Alternative  2  widi 
additional  sarvloe  road  oontinuitv;  (2B) 
the  elements  of  Alternative  2  wim 
additional  interdiange  improvements; 
(2.1)  die  elements  of  Altematfre  2  witfi 
the  addition  of  an  auxiUaiy  lane  on  part 
of  die  easdioond  roadwray;  (2J)  die 
elements  of  Alternative  2  with  die 
addition  d  auxiliary  lanes  on  a  portion 
of  the  roadways. 

The  scope  of  dds  proposed  project  has 
been  devdoped  duough  en  extensive 
process.  In  addition  to  the  procedures  of 
NYSDOTs  Environmental  Actkm  Plan, 
a  special  task  Groiq>  of  City.  Regioaal 
and  State  mganiratlaas  was  formed  fai 
July  1974  to  oonskler  the  meens  for 
moving  people  and  goods  throng 
Queens  efficiently  and  safely.  FoUowing 
the  Task  Group's  guidance,  e 
Preliminary  Study  of  Transportation 
Alternatives  was  made.  The  results  of 
this  study  were  circulated  to 
Government  agencies,  private  and 
Community  groupe  diroo^  Project 
Reports  I  ft  B,  dated  May  197B.  Based  on 
the  comments  received,  the  report  was 
revised  and  redrcnlated  as  Rvject 
Report  m.  dated  January  1978b  Copies  of 
these  documents  are  available  Cor 
review  end  co^^  at  die  Long  Island 
Expressway  Project  faifbimatfon  Office. 
01-31  Queens  Boulevard— Room  110, 
Elndiurst  New  York  11373,  and  at  die 
addresses  provided  above.  Upon 
completion  of  die  Draft  EIS,  a  Notice  of 
Public  Hearing  will  he  given.  The  Draft 
EIS  will  be  available  for  review  and 
comments  bom  interested  public 
officials,  agencies,  organizations,  and 
individuals  will  be  received.  No  fonnal 
scoping  meeting  will  be  hdd. 

To  insure  that  the  full  range  of  issues 
related  to  diis  prt^osed  action  are 
addressed  and  aU  significant  issues  are. 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  diis 
proposed  actitm  and  the  EIS  should  be 
directed  to  die  NYSDOT  or  FHWA  at 
the  addresses  provided  above. 

lMuedoii:IaniMi]r8^198L  ^■^*'- 

VlclarB.Ta]^. 

Division  Adminlgtrator,  Albany,  New  KonL 
pit  Doc  n-inz  nid  v«-ai:  Mi  a^ 
saxMO  cooe  4*i«-i>-« 


Morton  County,  N.  OHk. 

Aoetcv:  Federal  Hi^way 
Administration  (FHWA).  DOI^^ 

action:  Notice  of  faitent 


r.  Tte  FHWA  is  iseaii«  this 
notioe  to  advise  dM  pabUc  that  an 
envlraamantal  tanpact  statement  will  be 
preps^  Cor  a  pcopoeed  hi^tway  ptojad 
in  Mindan.  Nofdi  Dakota. 

TOR  TONTMHI  MTONMaHOH  OOMTACTS 
Marvin  Eepeland.  Division 
Adwinlstratof.  Federal  tU^iway 
Admfalistration.  9X).  Box  1756, 
Bismarck.  ND  59802.  Telephone  Number 
is  (701)  255-4011.  (FTS  783-4204). 

OMPPiiMf  IITARV  WfOWATION.  The 

FHWA.  fai  oooperatfoa  Witt  die  Nordi 
Dakota  State  Highway  Deportment  and 
die  city  of  Mendan,  wdll  prepere  an 
Environmental  Impact  Statement  (EIS) 
on  a  piopoeal  to  bnprove  Mandan 
Avenue,  Uie  Old  Reid  Trail  and  die 
Sunset  Drive  Interdiange  in  Mandan. 
Nordi  Dakota.  The  propoeed 
improvement  would  invdve  die 
reconstruction  of  Menden  Avenue  end 
die  Old  Red  TVail  from  die  Mandm 
Avenne  Interdiange  westerly  to  88th 
Avenae  NW  and  revisions  to  the  Sonset 
Drive  Intarchan§e.  The  imptovemento 
are  intended  to  provide  Cor  improved 
traffic  Bow  and  safsty. 

Alternates  mder  coosideratlaD  Cor 
Mandan  Avenne  and  die  Old  Red  lYail 
consists  of  ddier  an  mban  (cnrb  and 
gutter)  or  nual  sections  Cor  vartooa 
segmants  of  those  streets.  Two  alternato 
pUms  Cor  the  revisioa  of  die  intarchange 
are  under  oonskleration.  Tlie  *no  Adioo 
Altemato"  is  under  ooodderation. 

Letters  sdidHng  views  end  omamwits 
on  the  proposed  project  were  sent  to 
verioos  fsdereL  stato  end  kicd  agendea. 
Th&project  hes  been  discossed  et  locd 
meettass  hi  Mandan.  The  Dreft  EIS  will 
be  Bvauable  Cor  pobBc  end  agency 
review  end  comment  A  poUic  hearing 
will  be  hdd  to  discuss  alternates  end 
impacts  of  the  propoeed  action.  Public 
notice  will  be  given  Cor  die  time  and 
place  oldie  public  hearing.  No  Cotmal 
scoping  meeting  wiD  be  held. 

Isaned  oo  luniaiy  li,  188L 


BiuMtck,  NoiIk 


Dividon  Adminittratot, 

Dakota. 

|Pt  Dm.  n-aio  FSid  i-«-«t 


NMOiMl  WglMwy  Traffic  SalMy 


AfiMflcM  Trucking 
DwdclorPoailonfor 


:  Notional  Ifighway  Traffic 
Safety  Adntinlstratfon  (NHTSA).  DOT. 
ACTMNC  Denial  petitioa  Cor  ndemekini. 


R  Thia  notioe  deniee  a  petftioa 
Cor  ndemaking  sid»itted  by  dM 


■I 


ji 


Amarican 
raqoMtiiif  dut 
Bmk»Syittiu, 
the  nqoiraBMnt 
brakst  be  actual 
kiM)b.11ia 
petitioo  baeanaa 

naoaaaaiy  at  ttda 
hnplamaotatka 
mi^t  advanaly 


1  ■--' .        ' 
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Aaaoclalloiia(ATA) 

'NO.in,Air 
nandad  lofaflMiva 
tractor  and  trallar 
Inr  a  ain^  cootrol 
idanylngdila 
ATA 
not  appaar  to  ba 
and 

tta  raconunendation 
tha  safety  of 


heavy  track  btakp|l. 

NMPURTNMMM 

Mr.  fobn  Maobayipaoa  of  Oaah 

Avoidanoa.  Natiqi  ilH^waylVafBo 

Safety  Adminlatn  loo.  400  SeVandi 

Straat.  &W..  Wad  li«too.  0.C  20080 

(2o»-a»-in5). 

■i»W— iiraiiv  $  raNMATMN:  Hm  ATA 
patitioiieddiaagai  cy  on  April  28, 1800. 
toamandStandali  No.  121,  Air  Bnka 
^KsteoMk  to  ddatf  iha  last  santanca  of 
S5A4.  nat  aantat  »  atataa  that  yOm 
parldngfacakaooB  ol  ahaD  control  me 
paildcafarakaaof  m  vehicle  and  of  any 
air  braked  veUda  hat  it  is  deaiyiad  to 
tow.**  bi  effisct.  thk  provision  reqntaea  a 
single  control  knol  to  actnata  bodi 
tractor  and  trailer  nrkinsbrakaa. 

ATAieqoeatadt  let  die  abigle knob 
reqidrement  be  da  aged  to  permit  die 
useofmoredienai  le  control  knob  In 
controlling  heavyi  Aide  peiking  brake 
systems.  The  ATA  letitfon  aoggested 
^t  each  a  diange  fvoold  dlmlnate 
existing  oonfnsioii  eadting  from  a  ladc 
of  standardind  bfi  ke  contnd  knobe. 
Farther,  die  ATA  •  iggested  diet  dds 
change  would  retaa  a  to  vehicle  brake 
systems  in  effect  b  fere  Standard  Na 
121  went  into  effee  wUdi  required  less 
plumbing  and  weaci|less  eiqimsive.  in 


diat  requiring 
boditobe 
knob  results  in 
in  cold  weedier, 
ted  by  ATA  to 
that  die  seperatton 
'       brake 
means  that  a 
pari±ig  brakes  is 

knob  requirement 


addition,  die  ATA 
tractor  and  trailer 
applied  wldi  a 
trailer  facakee 
A  final  argument 
support  its  petttioi 
of  emergency  end 
functions  fai  die 
sinde  control 
no  longer  necessar; 

Hm  single  contn 
was  mandated  in  d  s  standanl  because 
vehides  cannot  b«  lald  on  some  hiDs  by 
using  Just  die  trecfi  r  or  trailer  brakes. 
Runaway  heavy  v«  Ides  present  a 
safety proUmi. Ill  iproblemia 
signiflcandy  redua  1  at  very  Utda' 
esqiense  by  the  use  if  eomunon  brake 
control  knob  diet «  pUes  aU  paikiiv 
brakea  stannltaneoi  ag. 

The  ATA  recomi  ends  deletion  of  diis 
requirement  becatn  i  ndsting  control 
knobs  are  confttslni  .  The  agency  agrees 
diat  die  existing  tra  tor/traflor  control 
knobe  are  aome«^   confusii^This  Is 
caused  by  the  feiha  i  of  many  trade 


manufacturara  to  comply  widi  die 
rBoonoMiidad  pcaedoas  of  die  Sodety  of 
AalaaMitfva  Baginaara  diat  reooanaend 
anlfonn  oontrolknob  cystama.  NHIBA 
tocoaaldai^lasafanapwpoaalto 
raquira  a  hbIuiiu  lyatam  of  parking 
brake  oontrola  to  avoid  die  oonfaakm  to 
wdddi  tta  ATA  rafeta.  Tlie  aganqr  doaa 
not  baBeva  die  ATA  racoBUBandadan 
wouU  raduoa  die  axlatfaig  oonfurioB  hi 
the  brake  oootrol  area. 

A  aaoood  aranmant  pot  forward  by 
die  ATA  ior  allowing  mora  dian  one 
knob  to  oontral  bodi  die  tractor  and 
trailer  braka  vyatams  la  diat  trailer 
brakea  fraen  If  applied  In  oold  waadiar. 
Therefore,  aooordb^  to  ATA  tt  ahookl 
be  poaaibla  to  apply  only  dia  tractor 
brakes  if  die  trailer  brakea  era  not 
neceeary  to  hokl  the  vehicle  on  an 
incline. 

Currently,  die  standard  requires  only 
diat  bodi  trader  and  tractor  brakee  be 
applied  faiidally  by  die  same  control 
device.  However,  the  standard  permits 
other  control  kno^  diat  can  ba  used  to 
releese  eidier  die  tractor  or  trailer 
brakes.  According,  If  a  driver  fsars 
diet  hia  or  her  trader  brakes  nd^t 
freeie  if  applied  fai  odd  weedier,  he  or 
che  can  make  die  conscious  dedslon  to 
nlease  die  trallar  paridng  brakes  after 
determining  diat  bay  are  not  necessary 
to  hold  die  vehicle  as  parked.  Many 
vdiidaa  are  constructed  in  a  manner 
diat  allows  audi  a  rdeaae.  However.  U 
is  required  diat  bodi  sets  of  brakea 
apply  by  die  use  of  a  sk^  contrd 
device  untfl  the  decision  is  made  to 
release  one  set  of  brekes.  Since  trailer 
brakes  csn  now  be  released  «^ien  not 
needed  to  hdd  a  trailer  on  a  hiU.  the 
freedng  brake  problem  should  not  be 
significant  ATA  suggested  diet  applying 
all  parking  brakes  and  dim 
subiMquendy  releeslng  the  trailer  bnkM 
is  too  time  consuming.  NHTSA 
disagrees.  This  brake  actuation  and 
release  is  a  slnqile  procedure  and  does 
not  involve  a  large  use  of  time. 

The  ATA  ergned  diat  recent  changes 
in  die  standard  wldi  respect  to 
emergency  brake  control  through  the 
treadle  v^ve  support  an  amendment  in 
die  parUi^  brake  requlements  to  permit 
die  type  of  broke  controls  that  it 
requested.  It  contends  diat  since  parking 
brakes  era  no  longer  used  as  emergency 
brakes  diera  is  no  need  to  have  them 
applied  by  a  sin^e  knob.  The  agency 
dlsegrees. 

Ite  use  of  a  treadle  valve  to  control 
emergenor  brakes  has  no  relationsh^  to 
die  need  for  a  single  control  to  ajqily  die 
parking  brakes.  The  treadle  valve  serves 
a  function  in  stopping  a  vehicle  in 
emergency  brekfaig  situations.  The 
parking  brake,  on  die  odier  hand,  is  for 
die  purpoee  of  providing  suffidmt 


hokliiMpoi* 
andkUvMi 


die  appUeatian  of  pMUog  bnkao  by  one 
knob  to  ba  lavoftaaL  nil  OMaoa  of 
brake  aolnatloh  provldaa  anflldent 
parkim  brakes  to  hold  •  valildo  on  OMMI 


SInoa  die  ATA  peliliaB  raqoeata  an 
amendment  tfiat  would  in  tfw  Jw^—tnt 
of  Ala  afanqr  radaoa  Ihi  aafelyof 
vahlde  vyatana,  flia  agaoeiy  la  not 


wtthoot 


fer  aaagaatiim  die 
peddoB  have  bean  dotadod  nd 
dlscnaaed  fai  die  fai«ioii«.  None  of  die 
reasons  pot  fardi  Iqr  the  ATA  an 
aabatandal  anoo^  Id  wamnt  radodiw 
die  aafsly  of  exialfav  brake  qrstams.  For 
diis  reason,  dw  aaancy  daniee  die  ATA 
petition. 

Iht  principal  audiors  of  diis  notice 
an  Mr.  Jdm  Madioy  of  die  Graah 
Avoidanoa  DiviaiaB  and  Mr.  Sflfar 
TdtonofdieOfBoaofCUefCoansd.      . 

(Ssos.  IM  end  lift  PlAi  L  a»4Sll  80  Slat  nil' 
flSUAC  1881  and  MOT) 
authority  at  88  Cn  180) 
Issosd  on  Jaausiy  18, 188L 


AdtiilnJ$tnitaf. 

m  Dm.  O-tm  Hitf  t-tMk  Mi  Ml 


on 


r:  National  n^iway  Traffic 
Safety  Adndnistratian  (NHTBA), 
Department  of  T^anqiortation. 

Jicnow;  Establlahment  of  mailing  list 

•uoHMiiv:  lUs  notice  reqaeats  dut 
organtotions  and  faidlvlinials  faiterested 
in  receiving  fadonnation  on  and/or 
partidpadng  fai  acdvldee  or  die 
Interagency  Coocdfamtfa^  Committee  on 
Automotive  faispectlon.  Maintenance 
and  Repair  send  ti^  namea.  addrara 
and  telqdione  numben  to  dte  NHTSA. 


Qosing  date  February  la  ISOL 
However,  nemes  can  be  added  to  the 
initial  list  at  aiqr  tfane  following  dda 
date. 


Information  should  be 
submitted  to:  Ann  MttdieU,  ntiwmtr 
Particfeation  Divlaion,  NOA-88.  OCBoe 
of  Pubttc  Affsln  and  Conanmar 
Partic^tion,  National  U^iway  'ftaflic 
Safety  Adminiatratfon.  400  7di  Street, 
8W..  Washington.  D.C  2000a 


BmCoBiwIt 
NHTSA  and  hi 
paiticipalioB  b 
induding:The 
'nansportatioii 
Allafas.dieGa 
Admliilalratioi 
Labor.  Wo  anti 
partldpotion  b 
faiterested  Fed 
Conunittae  is  c 


The  goal  oft 
dieproblemsfa 
todeterminepi 
problems.  It  is 
improvement  0 
wiO  result  in  la 
ssfety  end  fuel 
emissions  end 


repair  and  mat 
all  interested  n 
faidustrywflib 
stages  of  comn 
full  review  of  a 
identification  o 
Activities  of 
have  included 
problems  or  isi 
maintenance  a 
development  o 
diem  during  di< 
subject  erees  fa 

CoonuBcrdisi 
Ccnstalixedn 

mediaiiics  sad  ^ 
Cooranmedui 
Federal  Bute 

mforocBJMit  cufl 
Improvlog  ia-9 


/  VoL  4B>  Na  14  /  Tlmwday.  |aimaiy  »  Mil  /  Notio— 


mON  GONTACi: 
Aim  MUcfaaU  (aafr-UB-OOTQ)  or  Tom 
Gk«wi(aHM2B-89f). 

SqitamlMrtl  IVH  Socratanr  of 
ItaMportatloo  Nefl  GoUMbnidt  tignsd 
a  ditfter  aotablisUng  tilt  Antomottvs 
binootioBt  M>lBlHiaiioOi  ■odRMMlr 
IntmflHicjr  CoonBiutlng  CommitlM 
nm-iOC).  Tte  Coomiitteo  wu  cmtad 
in  ordar  to  mobilise  a  govammant-wlda 
ooooertad  afbit  aioiaa  at  dealiof  with 
dia  aoriow  pnblaaw  of  aato  rapair.  it  ia 
iaoopilaad.lwwvc.  dmt  ooo^ractf  va 

idantillad  or  acUavad  without  inU 
paftidpatiao  bf  tta  pubUe  in  diia 
interafaaqr  actfviljr. 

Tha  Coaudtiaa  ia  aponaofod  by  die 
NHT8A  and  haa  had  adha 
partidpatton  by  odmr  Fadatal  ayrndaa 
indudlng;  Tha  Depmtmaut  of 
Thmaportation'a  Oflloa  of  Conamnar 
Afbira,  tha  Canaral  Sarvioaa 
Anraliilatiathw^  and  tha  Oapartmant  of 
Labor.  Wa  antldpalB  firiora 
participatioo  by  thaaa  and  othar 
intaiaatad  Fadard  asandaa.  Iha 
CoBunitlaa  ia  oo-diataed  by  NHTSA 
•taff  OMfflbata  in  Older  to  feflact 
rapreaentation  from  bodi  dm  oonaomer 
and  tedmical  perqiecthrea,  eadi  critical 
to  die  eucoeea  of  dda  effort. 

The  foal  of  die  DIR-iOC  ia  to  axpkta 
the  probtema  involved  in  auto  repair  and 
to  dietennine  poaaJMe  aolnttons  ur  dioae 
problems.  It  is  antic^ted  die 
improvement  of  the  auto  repair  process 
wffl  result  in  improved  motor  vddde 
aafety  and  fuel  economy,  reduced 
emissions  and  noise,  and  lower 
consumer  ooata  and  coats  of  regulation, 
repair  and  maintenance.  Partic^tfon  of 
all  interested  members  of  the  public  and 
industry  will  be  requested  at  various 
stages  of  committee  activity  to  ensure 
full  review  of  all  the  issues  and  die 
identification  of  workable  solutions. 

Activities  of  die  Comnyttee  thus  far 
have  Induded  the  identincation  of 
problems  or  issues  in  die  inspection, 
maintenance  and  repair  fields  and  die 
development  of  project  plans  to  address 
them  during  die  upcoming  year.  These 
subject  areas  indude: 

Conmuiier  dispute  retolutiaa  meduniniis. 

GawnUsed  tatiogi  of  repair  quality 
medtaidcs  and  ihopt. 

Conaamer  edncation  and  iafonnatfaML 

Federal  State  and  local  auto  repair  law 
enfoicemeBt  afforta. 

Improving  in-aarvioe  dtegnoetic  and  repair 


TyainJag  ior  die  pwfceefcinal  nifdianie, 
DevelapaMBt  of  ntiqgi  on  how  ooslijr  it  is 

to  in^paci,  oiaflBoaa^  aiaistaiik  and  fapair. 
Derignint  ior  inaxpensive  inapectioa, 
.and  repair. 


In  ordar  to  raodva  annooncementa  of      Mmh^-U. 
actions  and  kddativaa  oontamplatad  or 
undertaken  by  dm  Comndttaa.  It  ia 
important  dmt  yon  ha  plaoad  OB  tha 
IMIUiOC  flMlllBi  liat  Thoaa  on  dm  Hat 
will  also  nodva  advance  aodoaa  of 
meediMB  and  odMT  acdvidaa  in  nAkh 
they  wfll  have  an  oppottnnlty  to      4.  . 
paitidpata.  Significant  Commlttaa     - 
acUvily  will  ba  vnortad  on  a  wwllna 
basis  to  dwaa  on  iha  bat  Raqnaata  to  be 
placed  OB  dw  maffina  list  dnrnld  ba 
directed  to  Ann  MtddL 

lannary  14  Un. 


r,  7)q0lB 
intOH.1 


A  goal  of  Iha  Trade  A^eement  Ad  of 
1879  and  a  poBqr  of  dm  Nattonal 
Highway  Tpafllc  Sably  Adminiatralkm 
(NHTBA)  ia  dm  hannonittthm  of  U& 

"     _      "  '    'ilo 

and 
avoid 

equal  access  to 

worM  bada.  Cantytag  ool  dda  policy  to 
being  acUavad  tar  NUTBA'a 
partk^mtfoa  in  na  Graop  of  Experts  OB 
die  ConatnctfoB  of  VaUdaa  (WP2B) 
under  dia  fadand  IVaiMpoft  CoBunittae 
of  dm  Unitad  Natfona' BooBoBdc 
Cmnmission  for  Europe  (BCE)  and  the 
eight  groupa  of  Rappottauia  of  dm 
WP2a  Tlw  NHTBA  partldpataa  fat  an  of 
these  meetingB  except  thoee  OB  Noise 
and  Pollution  wUfh  are  rqwasanted  by 
members  of  die  Environmental 
ProtectioB  AgeBcy  (EPA). 

This  calendar  consists  of  dioaa 
meetings  in  whkfa  die  NlfTSA  and  tha 
EPA  wfll  provide  representation  and  in 
wUdi  the  pobUc  interest  is  expected.  It 
is  published  for  inCatmation  and 
pluming  puipoaea  and  die  maatfatg 
datea  and  idacaa  an  aubject  to  change. 
For  furdier  bifacmation  contact;  Mr.  John 
Carson.  Ofiice  of  Vddde  Safety 
Standards,  National  Ifl^hway  Traffic 
Safety  AdndniatrBtion,  400Sevendi 
Street.  SW^  Washfa^Bton.  D.C  2OG0a 

Inquiries  or  comments  relating  to  a 
speciiBc  meeting  dioold  be  made  at  least 
2  wedts  preceding  the  meeting. 

Jannaiy  19-21.  tSSL— Ooop  of  Rapporteuis 
on  CraaliurortUBaea  (OGS)  Ei^kth 


T-lfll  IWL-Croep  of  Rappoitews 


,OjCL 
Oelabar  a-m  lan^^-Ad  Hoe 


Sbdjr-Bflh 


Noveadiar  lO-ia,  IML-GrBap  of 

leaOaMy  noviilons  for  Motar 


(• 


)  TUfty^i^Uh 


r  a-11.  mL-^iway  at  Rapporteurs 
on  Bnlces  and  Ranning  Gear  patRF)  TenA' 
.Swltaeriand. 


AnocialBAdmintthatorforBalemakini. 
Januaiy  Ifti  un. 

P«0k.I 


flioekai  No.  PW^  Nodea  U 
FWd  MMor  Ob4  Ckani  of  Pooaon  i 

lOfl 


Feiinuuyat-ar.l 
on  Pratactfve  Oeviois  (GMV)  Math 


March  8-ai  mu-Ad  Hoe  liaeliag  aa  the 
Pragraa  of  Woik  of  dw  WFS  FHteamh 


Thif  notice  pants  a  petition  by  Focd 
Motor  Ca  of  Dearborn.  hOddgan,  to  ba 
exempted  from  me  notificatioB  and 
remecQT  reqniiamattta  of  dm  Netionu 
TYafBo  and  Motar  Vahkie  Safety  Act  (U 
U AC  un  at  aa^.)  ftv  an  I 


TUi 


OUmrThaa 
ofdispetftkMiwtii 

relates  to  motor 


-*i.  T^-*. 


^•dtai  Itogtotet  /  VoL  48.  No.  14  /  Tlmfsday.  Jannaiy  22.  1881  /  Noticitf^ 


Motor  VdUdeSa  ity  Standard  Na  laOi 
Tin  Seltction  am  Rim$  for  VMcJet 


Gofs.  Hie  baait 
It  the 
la  taoooaeqaential  as  it 
f<  h^saJety. 


Notice  of  the  pe  Ition  was  published 
onMardi2ai988  45  FR 18224)  and  an 


opportunity 

Petitiaaerisa 
dependent  iqMin 
Budd  Conqtany)  ^ 
ParagrqA  85 Jt  o( 
requires  eadi  rim 
nuuked  with  five 
infonnation. 
lexeKsin^e 


>  Ford  I 


1  for  comment* 
A  manufactureTt 
ktmtside  siq>plier  (die 
ritswdieels. 
Standard  Na  120 
F  a  trud(  vidieel  to  be 
Bte  items  of 
I  diat  certain 

^_  ^ 1  provided  by 

Budd  were  not  mai  ted  in  accordance 
with  S5.2.  There  w  re  two  types  of 
nonconformities.  I  die  first  ^  laxSK 
was  mistakenly  la  ailed  laxieiC.  In 
the  second,  no  init  mation  was  applied 
to  the  rims.  The  tn  ia  potentially 
affected  are  die  F-  SO  (all  1979  models, 
and  all  1960  modd  buih  before  August 
28. 1979). 

The  precise  num  >er  of  noncomplying 
vehicles  is  not  kne  vn.  though  38.184 
trucks  were  manid  ictnred  with  die 
wheels  at  issue.  Po  d's  own  examination 
of  8.300  wdieels  led  t  to  conclude  that 
2.2%  of  all  wheels  t  ipplied  by  Budd 
during  the  manufai  uring  period  in 
question  may  have  Bontained  one  or  the 
other  nonconform!  f.  As  183.014  wheels 
were  supplied,  this  means  that  ■tightly 
over  4.000  wheels  i  lay  have  failed  to 
comply,  according  p  Ford's  calculatton. 

Petitioner  aignef  that  the  incorrect 
rim  size  designatioi  ilias  an 
inconsequential  rd  itionship  to  safety 
because  no  tire  is  S  railable  for 
installaticm  on  a  10  nch  wide  rim.  and  in 
the  unlikely  event  I  le  were  obtained,  it 
could  not  be  succm  ifiiUy  mounted  or 
inflated  on  a  6  incft  rim.  Both 
noncompliances  Wi  re  also  said  to  be 
unimportant  becau  s  the  rim 
information  would  le  contained  on  the 
vehicles'  other  rimi  (assuming  that  not 
all  were  noncompH  int).  "certification 
label"  and  operate  'a  manual  The  other 
missing  infonnatici  (aourceof  rims 
published  nomfaud  I  iaiensions.  DOT 
symbol  rim  manuCi  jtnrer's  designaUrai. 
manufacture  date)    i  Ford's  opiniim,  "is 
to  fodlitate  NHrnSi  enforcement"  and 
to  provide  a  meani  rf  certification  and 
not  intended  to  prdi'  ide  infoimatton 
relating  to  rim  and  I  xe  matching. 

The  Budd  Compa  y  supported  Ford's 
petition.  No  other  o  mments  were 
received. 

The  NHTSA  cone  ns  widi  Ford's 
argument  diat  die  fa  leDingcrfrimsaf 
"16X18K"  is  an  ince  iseqnential 
noncompUanoe.  No  be  is  available  for 
installation  on  a  18-  adi  wide  rim.  and  if 
one  were  availably  twoold  not  fit  on 


the  naiiow  flm  In  qoestlon.  In  an 
Ukdihood  die  trade  owner  win  dioose 
to  replace  die  original  eqa^nnent  tire 
widi  one  identical  in  dxe.  u  he  wishes  to 
change  die  or  load  range,  he  has  die 
option  of  consulting  die  operator's 
mamml  or  vehide  certification  labd . 

Widi  respect  to  die  lade  of 
infonnation  on  the  rim.  die  agedi^  does 
not  accept  Ford's  podtion  diat  tte  tire 
inflation  placard  provides  an  alternative 
source  of  informatioic  S5J.1  and  S5JL2 
of  Standard  Na  120  permit  listing  (^ 
appropriate  tires  and  rims  but  not 
necessarily  diose  that  are  actually  on 
the  vehicle.  Nor  does  the  agoicy  agree 
diat  the  puipoee  of  die  infonnation 
requirement  is  to  fsdUtote  """"ptiym?* 
testing.  The  NHTSA  beUeves.  however, 
dmt  a  vehicle  operator  is  more  likely  to 
refer  to  the  ddewaU  of  die  tire  bdng 
replaced,  rather  dian  die  rim.  for 
replacement  information.  Further,  in  die 
event  of  a  recall  bodi  Ford  and  Etadd 
have  assured  the  agency  diat  eadi  rim  ' 
bears  a  distinctive  Budd  part  number 
that  could  serve  as  an  idoitifier.  FInaUy. 
the  assurances  of  Ford  and  Budd  that 
the  rims  odierwise  comply  with 
Standard  No.  120  togedier  with  the 
relativdy  smaU  number  of  rims  involved 
have  convinced  die  agency  dmt  this 
noncompliance  also  is  inconsequentid 
as  it  relates  to  motor  vehide  safety. 
Accordingly,  petitioner  has  met  its 
burden  of  penuadon  and  its  petition  is 
hereby  granted. 

(Sec  102.  Pub.  L  9»-4e2. 88  Stat  1470  (15 
U.&C  1417);  delegatioiu  of  authority  at  40 
CFRIJO  and  501.8) 

iMoed  on  )annaiy  13, 1961. 
5adiadM.Fiakdsldn. 
AsBockite  AdmhuBbator  for  Rulemaking. 

in  One.  O-ait  Fllad  t-B-aii  kn  ui] 


SMIon  WsQOiw 


Corpij  IiiIm  iiMdlats 
EqutppMlWIth 
Rmt  Window  Dafoggart; 
Pub8c  Procoodtig  Oogardlng  Safaty 
uvivci  nvwngMon 

Pursuant  to  section  152  of  the  Nationd 
Traffic  and  Motor  Vehide  Safety  Act  of 
1980.  as  amended  (Pub.  L  93-n2. 88 
Stat  1470:  October  27. 1974).  15  U3.C. 
1412.  the  Associate  Administrator  for 
Enforcement  Nationd  Ifii^way  Traffic 
Safehr  Administration,  has  made  an 
initial  determination  that  a  safety- 
related  defed  existo  in  Generd  Motors 
Coipmwtton  intermediate-size  station 
wagons  eqdpped  with  Qectro-Clear 
rear  window  defoggers,  and 
manufactured  during  the  period  from 
January.  1979  throu^  December  31, 
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A  pnbUo  praoaedlag  win  be  fadd  at 
IftoOO  aja.  on  Fabniaiy  U,  1881,  In  Room 
2280  of  dM  Dapaifmaot  of 
-  TranqwftatlonHeadqaartats,400 
Sevoidi  Street  8W,  Waddutan.  aa 
a068a  at  adddi  time  GanaralMoton 
Corporatian  wffl  be  aflbtdad  an 
opportunity  to  ptesant  data,  vtaws  and 
aignmente  to  eataUiah  diat  dia  aUeged 
ddisd  In  these  vehides  does  not  exist  or 
Is  not  safoty-calated. 

Interested  parsons  are  invited  to 
partic^te  dooo^  wiittan  or  onl 
inesentatlona.  Psraons  wishing  to  make 
ord  presentations  are  requested  to 
notify  Ms.  Joyce  Tannahiil  Office  (tf 
DefiBcta  investigaticn,  Nationd  Ifighway 
Itaffic  Safety  Administration.  Room 
5328^  Naadf  Bdlding,  400  Sevendi 
Street  SW,  Washington.  D.C  20690 
(tdeidiane  202^128-2850)  before  dosaof 
business  on  Febniary  5, 1981. 

Hie  agency's  investigative  file  in  diia 
matter  is  available  for  public  Inqiectton 
during  working  hours  (7»t5  a  jn.  to  4.15 
pjn.)  in  the  Tedmicd  Reference  Ubrary, 
Room  5108, 400  Sevendi  Street  SW. 
Washington,  D.C  20S0a 

(8m:.  152.  Pub.  L  98-M2, 88  Stat  1470  (18 
U AC:  1«2):  ddegatloD  of  audiorily  at  40 
CFR  1.81  and  40  GPR  801  J] 

Issued  on  Januaiy  14. 1981. 
I^naL.  Biadfwd, 

AtaochttBAdmitiiBtratorforBBforcoMnt 
int  Ooft  ■!-»«  ra*d  i-a-ai;  Mf  M^ 


Haavdoua  Matarfaia;  AppHcatlona  tar 


AQCNCv:  Materials  Thmsportation 
Bureau,  D.O.T. 

action:  List  of  applicanta  for 
exemptions. 

MNMUNv:  In  accordance  widi  die 
procedures  governing  the  application 
for.  and  the  processing  ot  exemptions 
frtim  the  Department  oif  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B^  notice  is  herby 
given  that  the  Office  of  Hazardous 
Materials  Regulation  of  die  Materials 
Transportation  Bureau  has  recdved  the 
applications  described  herdn.  Eadi 
mode  of  transportation  for  vdiidi  a 
particular  exenqitton  is  requested  is 
indicated  by  a  number  in  die  "Nature  of 
Application"  portion  of  the  table  bdow 
as  follows:  1— Motor  vehide.  2-Rail 
frei^t  8— Caigo  vessel  4— Gaigo  only 
aircraft  5-4>a8senger«aifying  aircraft 

OATn:  Cnnment  period  cloaas  Febraaiy 
23.1981. 


/  VoL  40^  No.  14  /  Thimday.  juuury  22,  tan  /  Notfcet 


Braadi,  tafionutlan  SenrioM  DhrWoo, 
Matariab  TtanqiattatioB  Baram,  US. 
Departuwnt  of  TranqMftatioii. 
Wailiii«taa.DCana 


idioddMiBrtodM  CopiMordMappliGatlouaMavalldUt 

•ppBeationiiiiiBbaraiidlMMbiiiittodiB  forlmpaclkMiiBlhtDoGkelsBMfltfa, 

MpllcatB.  Room  8«aBiNMitfBiiildh«.  400  nh 

KnONCONTACR  Stvoot, 8W WasUngtoo. DC   ^ 


M4C-I1. 
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HM-N- 
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«4t-M- 


««B-N- 


MS1-N- 


MO.  DM-  4KHI   mLiMib   tnitic   i7a.iK  t> 
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4iCR<in.ta  Ti 
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KB-  4»Cni  tTajHMfl) lb 


«  CHI  miot.  iTUMMM.  imr.  To 


m  am  tnniii  nM  in 

E.MpMF.a«t*MH 


a  To 


8atMNiS««iMCdiiv«V.SMJaw.CA-  4*     Cm     intttMni     l7aJ46M  To 

mon.        1?M«-7.        t7U4»4w     Ml 

mjo-s.  «ii 

•r 

«iHiMt«  coMpwr.  SouM  B  m  cnn7i.iitM(i7)i  itimsimmioi).  t> 


ki-  4tcni  iixtifimA  iiue. 


Bsotoral  M^ 


Hutar  ltawiMiwii«  mcwpowiia.  Oi«-  «    CFR     tnnitMOn.    i7tM6M  To 

port.  MB.  (MN*1K    17&MM4(1«.    17tJ40^.      ' 

iniMa-C  1TM4S-C. 


rT**. 


font*itK.m    cm  .i7S.iitM(ini    inJ«m  To 

(MNH).        ITtJOML        17tJ4»«      fe« 
17U4S-& 


Wao*wm    taoaqMiaM.    Muquvquo,  «    CFR    171.101.    ITUOQ.    17U04.  To 
NM.  17t.4a«,  17t411(cM4L  in.114M. 


E.  t^dtfttm  0*  Nmmim  Md  Ooinpay  40CfR  17».114«  17M«. 


INoM  Coipanaaa  MaNm  C%,  ur  . 


4»CFR17aj|. 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  widi  Sectitm  107  of  die  Hatardous 
Materials  Ttansportation  Act  (40  U^C  1806;  49  CFR  l.S3(e)).  ll  ■  ^  /'  ^H 

ismwd  in  Wasiiington.  D.C,  on  Juniaiy  9, 1981.  Jj 

IJLGmha.  #■  ■ 

Gftn/.  AasnvtKim  Branch.  Office  <^Haxardoua  Materiala  RegutaUmi,  MaterialB  Tmi»porta^m  Bunau. 

P*  Ok.  tl-lliM  HM  t-a-OL- Mi  ■■! 


■•f^  "• 


Tmetwiett  H««rJou»4J<|iild  Piptjhw 
St/Mf  Slwwliwia  Coiiimm—^  Advisofy 


This  notice  announces  die 
Of tablislunent  of  tfie  Technical 
Hazardous-liquid  Pipeline  Safety 
Standards  Committee  as  required  by 
section  204(a)  of  ttie  Hazardous  Liquid 
Pipeline  Safsty  Act  of  1979  (llUe  0  of 


Pub.  L  96-129).  It  also  sets  fordi  die 
charter  of  the  Committee  prepared  in 
accoidanoe  widi  die  Fednal  Advisory 
Committee  Act  (Pub.  L  92-403:  ae  Stat 
770). 

Tlie  purpose  of  the  Tedmical 
Hazardous-Liquid  Pipeline  Safety 
Standards  Committee  is  to  review 
proposed  hazardous  liquid  pipeline 
safety  standards  and  report  to  the 
Associate  Director  for  Pipeline  Safety 


Regulation  on  the  tedmical  feasibilihr. 
reasonableness,  and  practicability  of 
eadi  sudi  proposal  The  Committee  may 
propose  saibty  standards  to  the 
AsMciate  Director  for  his  consideration 
for  hazardous  Uqnid  pipeline  fadlities. 

R  has  been  determined  that 
establishment  of  the  Technical 
Hazardoos4iquid  Pipeline  Safety 
Standards  Committee  is  in  die  publie 
interest  in  connection  widi  die 


P 


5  .-.►■>,- 


/  W6LM,  Htt.  ti  /  ThBwd^y.  I 
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law 
ool]MDipttlB«itiBdwaMliaB]OI(a]       (HLreA.aMdaBlOi 


ofthaHnwloatl  prid PIpaliiM 8d^ 
ActoflSTgi 

of  Ih4  CominlttM  is  sal 


Ibraibalow. 


■bonvtawaad 
nhladtolfaa 


1  Hiiptisa  TUs 
Tacfanlcal  HaiBrdoi^  liqaid  PIpalfais 
Safety  fttandaids  0  mnittaaispvqMBad 


lanoBwlfli  wFM 
Advlsoqr  Caomiittaa  Ad  81 
Octobsrail972.      j 

2.  Aad^poaad  SafitioD  IM  of  ths 
Hasaidoos  Liquid  IfcaUna  Safety  Act  aff 
lfl79(llLPSA)aatfa)  laasths 
estibUshsMnt  and  t  MoflMS  the  dntias 
ofdieTadiiiicalHB  ardoos^Jquid 
npalina  Safety  Stas  iards  Cnmnittee. 
TheCommittaawat  MtabUshadoo 
Jaiiiiaiyiakl9n.br  iia  appolnlmant  ol 
ISmanbats. 

S.  i^MMMor  Hw  OBoe  of  P^tdina 
Safety  RsgolatioB  isBie  Coaunittee 
qMosor.lliaAssod  la  Diractor  far 
P^mUiw  Safety  Ragji  atioQaftlM 
Materials 'nanqMCl  tionBoraaais 
desiyiated  the  Exec  tiveDiiactarofdie 
Cammittee  and  shal  be  die  Deperttnent 
ofTransportatianfl  3T)  official 
authotiaad  to  call  or  idyoom  nnwitings. 
approve  die  agenda^  mdotfierwiae 
moaitor  die  Comiiiil  wi's  mwiHnfli  end 

4.  Committtm  Objk  itha§  aadDutiea. 
Hie  Associate  Oirae  nrferP^wbiie 
Safety  Regulation  sb  lU  submit  to  die 
Committee  for  its  ooi  aideratioo  any 
notice  of  propoeed  b  oardons  liquid 
pipeline  safarty  Stan  uds  pubUalied  in 
the  Fedstai  Bsglstsr  taidodingb<Mbiiew 
standards  and  amea  ments  to  existing 
standards).  Ift^ddn  8  days  after  receipt 
by  tbe  Committee  of  my  sodi  jnoposaL 
the  Committee  sball  Kepare  a  rnxvt  on 
die  technical  feasibUUy,  reasmableness, 
and  practicability  of  Hie  |»oposaL  Eadi 
report  by  tbe  Coouni  tee,  ifmliiHiiifl  any 
minority  views,  shal  iftimelymade.be 
published  and  form  i  jiart  of  die 
proceedings  for  the  ]  Eomulgation  of 
standards.  Ibe  Dirac  w.  Materials 
Transportation  Burai  a.  may  prescribe  a 
final  standard  at  am  time  after  die  90th 
day  after  a  proposer  rsobodssiaa  to  die 
Committee, wfaediet  vnotdw 
Committee  bas  repoi  ed  on  sadi 
prtqxwaL  Tlie  Camni  tlse  may  propose 
safsty  standards  to  t  le  Associate 
Director  for  his  coos  lerationfur 
basardoos  liquid  p^  liae  fecOities.  Hie 
Associate Directars  aUnotbe bound 
bycoodnsloasofdii  Cammittee.  bat  in 
the  event  that  die  cai  dusions  of  Ae 
majority  of  die  cmrt  it  members  of  d>e 
Committee  are  r^eoi  mL  die  reasons  for 
lejectlaa  shall  be  fan  vporatad  in  die 


J  fenetioB  as  are 
prsssntad  by  !■■  Assodata  Director. 

5.Mmabenbta 

a.  Tlia  Comsiiittae  shaB  be  cwnposed 
cf  18  meaJiew.  each  of  whom  shall  be 
appointed  by  ma  Bacnlmy,  aflsr 
oonanhatiaa  wift  pobUc  and  private 
agsnciaa  oonoamad  widi  die  taduical 
aqiact  of  the  transportation  of 
hasafdoos  liquids  or  dia  operation  of 
pipeline  facdittes.  Members  shall  be 
appointed  on  the  basis  of  their 
saqMsienoe  in  die  safety  ragnlatian  of 
dia  tianqMrtatiao  of  hazaraons  Uqoids 
^dofpipdina  fedUUae.  or  dwir 
training  experience,  or  knotrfedge  in 
one  or  more  iJdds  of  engineering 
qniKed  in  die  trenqiortation  of 
hamdoos  Uqnids  or  die  ofieration  of 

Eie  fedlities  to  ovalnate  hazardous 
pipeline  safety  standards,  as 
s: 


(1)  Fhre  memben  shall  be  seloded 
fram  Federal  State,  or  local 
ffovammantal  agsndaa,  and  two  of  the 
five  shaD  be  State  commissioners 
edected  after  oonsultaticm  wiA 
repsesentaUves  of  die  natf  onal 
oiganiiation  of  State  oonmisaions; 

(2|  For  members  shall  be  selected 
from  die  hazardons  liquids  industry, 
after  cottsaltetion  with  industry 
representetives,  and  not  lees  ftsn  diree 
of  die  four  shall  be  cunen^  engaged  in 
die  active  operation  of  pipeline 
fedlities;and 

(3)  Six  members  shall  be  selected 
bnn  the  general  pdilic 

b.  Tbe  membership  shall  be  fairly 
balanced  in  terms  of  tbe  points  of  view 
rqsesentad.  and  die  advice  and 
rBcmmnendations  of  the  Committee 
shall  be  die  result  of  its  independent 
Judgment  (FACA.  secttcm  5(b)f 2)  and 
(SJJ. 

c.  Members  are  appointed  for  a  term 
of  3  yeers  except  that  a  member  may 
serve  untfl  his  successor  is  appointed, 
but  for  not  more  dian  a  total  (rfe  years. 

&  Appointment  ofOfficen.  At  die  first 
meeting  of  eech  calendar  year,  die 
Associate  Director  shafl  appdnt  a 
Chaiiman  and  Vloe-Chairman,  and  die 
Committee  shall  by  majority  vote  <rf  die 
members  preeent,  elect  e  Secretary.     . 
Ibeee  diree  ofBcets.  «dio  will  serve  until 
dieir  successors  are  qipointed.  shall 
constitute  en  exacativiB  committee. 

T.Meetiagumdnocedunt. 

a.  CalUagmeetiBgB.  The  Associate 
Director  for  P^idine  Safety  nidation 
shall  approve  in  advance  die  sdieduUng 
and  agenda  of  eadi  Conmdttee  meeting 
PACA.  section  10(f)).  Ihe  Committee 


may 

or 


toOa 


fi 


andfe 
pobUo 


dwi 

it  to  be  in  dm 
(FACA.  aoctfan  10(e)). 
k  Avaidbv  of  nMS«b«K  Tlw 
shdl  preside  at  aD  I 


,  axeapt  diat  dw  Aaaodale 
Director  or  Ua  ddegata  may  pradde 
il8.atdM 
1  olBdal  of  the  Department 

Jtim 
Depaitiiiant  on  mattan  odiar  dian 

Vloa-Chaiiman  shall  aasome  and 
psrfoaa  dm  dadas  of  the  Chaiiman  in 
dm  evml  of  Ma  absanoa.  A  majortly  of 
die  cmsBt  mambars  of  the  Coamdttee 
mast  be  present  at  a  aaaatfajg  to  perform 
dw  Comndttee's  statntmy  dudes. 

c.  Arffee  c^fiBGrstaijr.  Hie  Committee 
Secretaiy  diaH  as  diraclad  by  die 
Chapman,  monttor  rsoords.  sammariza 
acdvWae.  prepare  and  pwcess  letter 
ballots,  and  prepeie  r^orts  for 
submiagian  to  tibe  Asaodate  Director.  In 
dm  abaance  of  the  Secretaiy.  the 
Chainnan  appoints  a  member  of  die 
Conmdttee  to  perfonn  tte  duties  of  die 
Secreteiy. 

d.M)l&ec/iiMe<iim8.  Notice  of  eedi  ■ 
Conmdttee  meeting  wan  be  poUished  fai 
die  Pedseri  Ea^atsr  at  laeet  IS  days  In 
advance  of  dw  meeting,  except  fai 
emergency  sitnations.  Odier  fonns  of 
notice  ere  to  be  osad  to  the  extent 
pradicable  (FACA.  ascUon  10(aX2)). 

a.  Pmjuuiuy  ofCnannittBB  lOMtingB, 
Hw  Committeemeets  at  least  once 
every  0  BModis.  h  addition.  Conmdttee 
menibers  may  be  polled  or  edced  for 
comments  on  notioes  of  proposed 
ndemaUng  or  odier  matters  at  any  time 
widioat  formally  assembling  at  one 

t  Public  participati<m.  Eadi 
Connatttee  meetfaig  shall  be  open  to  dm 
pubUc,  end  intersMtsd  persona  dusU  be 
permitted  to  attend,  qipear  before,  or 
file  written  stotements  with  the 
Committee,  sabjed  to  die  limitatioos 
contained  in  die  exceptions  to  the 
Fkeedom  of  Infoamattan  Ad  (5  US.C 
552(b)),  and  alsd  subjed  to  reesonaUe 
rules  preecifbed  oonoeniing  availaUlity 
of  qieoe,  time,  eta  ^ACA.  section 
10(eXl)end(S)). 

g.MiEaiiftaL  Detailed  minutes  of  each  * 
Conmdtiee  meetiiv  diad  be  kept  and 

BwHtfhH  to  liy  tfc»  r«—ill^  riffamfm. 

Hm  minotas  didl  contain  a  raoord  of 
die  pttsons  pertic^tfaig,  a  oonq^eto 
and  accurate  deec^^ilton  of  die  matters 
discussed  end  oonAsions  reached,  end 
cofries  of  eD  reports  recsived.  issued,  or 


AcHagAaaodi 
RtsJatlaa,hk 
pi0M.n-aan 
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■Pfkovad  by  a*  GommitlM  QFACA. 
MCtioo  10(e)). 

wporttt  tnntci^ttit  nitnutWi  md  otfwr 
docamantt  of  Am  CammltlM  ihall  be 
cvillsblc  for  pabUc  liiRMCtkMi  ttid 
oopjrlngatdMOfllMofP^pdtaitSaCBty 
Rtgulattoo.  400  SewdiiA  Straet.  SW.. 
WaaUoglaa.  DXI  2068a  SMblect  to  fh« 
limltatfoiis  conliluod  in  mo  oxoeptioot 
to  flio  Pkeedom  of  lntonMtlon  Act.  5 
UAC  BS2(b)  (PACA.  Mctkm  10(b)). 

I.  Ga«qp«MoCftML  Monbon  of  dbe 
CoaunitlM  otfMT  than  Federal 
employees  sbefl  be  oompensated  at  the 
rate  of  tUO  per  daf  (Inaadhig  travel 
tbnie)  when  eng^ied  in  tbe  aerial  dntiee 
of  die  Coouaittee.  AU  meoben.  fi^ille 
away  froBB  dieir  bomet  or  ngnlar  plaoes 
of  busineas.  sball  be  allowed  tnvd 
expeniea.  Jnduding  per  diem  in  lieu  of 
•obeistenoe. 

8.  Duntha  of  tbe  Commlttae.  Under 
dw  provisions  of  tbe  Hazardous  Liquid 
PIpdine  Safety  Act.  die  Committee's 
pniposes  era  continuing  in  nature; 
dierefore,  the  Committee  has  an 
indefinite  duration.  Ibe  Committee  itself 
must  be  renewed  at  successive  2-year 
intervals  by  die  appropriate  action  of 
die  Secretaiy  (FACA.  section  14(c)). 

la  AdminhtrativB  Su/^ort  The 
Associate  Dirsctor  for  Pipeline  Safety 
Regulatian  is  reqwnslMe  for  providing 
office  space,  equipment,  siqiplies. 
dericalnelp,  end  odier  admiidstrative 
and  flnandal  siqipott  for  die  Committee. 

II.  Annual  Operating  Cost  Estimated 
annual  operating  cost  is  appioxiniately 
$tOJ0O0  for  salaries,  travel  end 
recording  the  proceedings,  plus  about 
one-eighth  person-year  of  staff  suppmt 

12.  Public  Intereat  The  fonnaticm  and 
use  of  die  Tedmical  Haxanloos4Jquid 
Pipeline  Safety  Standards  Committee  is 
determined  to  be  in  die  public  interest  in 
connection  widi  the  performance  of 
duties  inqwsed  on  this  Deportment  by 
law.  In  EuEt,  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1879  specifically 
requires  tlie  I)OT  to  submit  all  pttqiosed 
hazardous  liquid  pipeline  safety 
standards  to  die  Ccmimittee  as  part  of 
the  proceedings  for  the  promdyitfon  of 
such  standards. 

13.  Piliag  Date.  January  16, 2flS/— This 
is  the  effective  date  of  die  charter  which 
win  exfrire  2  yean  from  diat  date  unless 
sooner  temiinated. 
lMfi■A.|ndU^ 

AOiagAmitiiatDinetorfotKpiibmSafHf 
IU(gulatk>a,Miagrial$Thmv)ortatiottBanau. 
m  Orc  a-oji  flrf  *'«-ti:  Mi  M| 


This  is  to  give  notice  fai  aooordanoe 
widi  dw  Federal  Advisory  Conunittee 
Act  (Public  Uw  82-168)  of  October  a 
1872,  diet  die  Central  Office  BdnoatfoB 
and  Training  Review  Pand  has  been 
renewed  by  die  Administrator  of 
Veterans  Albin  for  a  two  yeer  period 
beginning  December  21. 1800  through 
December  81.  U82. 

Deled:  Junsfy  IS,  19BL 

Deputy  AttttbitBlnlor. 

p«  Dm.  n-«iM  nM  i-a-Mi  Ml  mN 


The  Veterans  Administration  gives 
notice  pursuant  to  Public  Lawm-403 
that  e  meeting  of  dw  Cooperative 
Studies  Evaluation  Committee,  ''- 

audiorized  by  88  U&C  410t  will  be 
held  et  dw  liOemi  Springs  \^las,  Miami 
Swings,  Florida,  on  Febraaiy  8  and  la 
1981.  The  meetfaig  will  be  f(w  the  ■. 

purpose  of  reviewing  proposed  ^ 

cooperative  studiee  end  advising  the 
Veterans  Administration  on  dw       ^  V 
relevance  end  Cearibility  of  dw  studies, 
dw  adequacy  of  dw  protocols,  inchiding 
faivolvement  of  human  sub)ects.The 
Committee  advises  the  Director,  Medicel 
Research  Service,  dirou^  the  Qdef  of 
the  Cooperative  Studies  Program,  on  ite 
findings. 

The  meeting  wlD  be  open  to  dw  public 
iqi  to  dw  seating  capacity  of  the  room 
from  8  to  8:80  ajn..  on  Februanr  8  and  10, 
to  discuss  dw  general  stetus  of  dw 
program.  To  essura  adequate 
accommodations,  diose  who  plan  to 
attend  should  contact  Dr.  Jsmes  A. 
Hagans,  Coordinator  of  dw  Qmunittee, 
Vetorans  Administration  Central  Office. 
Washington,  DC  (202-489-3702)  ^or  to 
Januaiy23. 

The  meeting  will  be  closed  from  8:30 
ajtt.  to  4:15  pjn..  on  February  8,  and 
from  8:80  ajn.  to  10:80  ajn.  on  Febraary 
10.  for  consideration  of  qwdflc 
proposals  tai  aoooidance  widi  provisions 
set  fordi  fai  Subsection  10(d)  of  Public 
Law  82-463,  as  amended  by  Public  Law 
84-408.  and  8  V3.C.  5S2b(c)re).  Dnrii« 
diis  portion  of  the  meeting,  discussion 
end  decisions  firin  deel  widi 
queliflcetions  «rf  personnel  conducting 
dw  studies  and  the  medical  records  of  ■ 


petfente  who  an  study  sobfaola,  dw 
disdosora  of  wfakfa  woaU  oonsdtute  a 
deany  unwarranted  invasloo  of 
personal  privacy. 

Oetad:)BausiyU.U8L 


VL 

Diputy  Arimtiihlntorm 
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Sunshifi  I  Act  Meetings 
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im  Mdon  or  4  reoEML  reqister     2 

nodoM  c 


Act  (Pub.  L 
58ab(«K3). 
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January  19, 1961. 

MainlYeasuiy 
Stn  t.andFannqrhrania 
D.C 

pnblia 


Wtf  dngtoo,  1 


to  Iw] 


JTOMM  eUMSKTIia Board 
win  oontiniie  its  d  icnaalao  of  Chrysler's 


rOperatingan  Financing Fluis and 
related  docnmenti  and  its  request  for 


additional  gnaranlks.  On  Wednesday. 
January  14.  die  Boi  rd^pproved  a 
sununaryofdietei  nloni^iiGhit 
eiqiected  to  be  abl  i  to  grant  formal 
approval  later  in  f  sibedc.' Hie  January 
19  meeting  win  bo  i<|ontinuatiimof  die 
Board's  meeting  a^Fnday.  January  16^ 


vdddiwas 
the  January  19 
expects  to  take 
Chrysler's  ap|dl( 
additional  1400 


Secretary  of  the 
lUs  notice  Is  I 
court  order. !%« 
tiiatitisnotsoblfli 
in  the  Sunshine  Ac 
Dated  Jaoaaiy  it; 
^-"Tiiliiiiii. 
StcmaryaftimBom 


fntilJannarylftAt 
[the  Board 
action  on 
for  up  to  an 
(rf  guarantees. 


D.Bolander. 
(202)506-2278. 
as  a  result  of  a 
of  the  Board  is 
to  the  Government 


'  i 


Raporls 

BnkI 


I  AND  DATK 11  ajn..  Friday,  lanoaiy 
aoiioeL 

MACB  2088  K  street  NW..  Wasliii«laa. 
D.C  ei^th  floor  confarenoe  i 

tTATUftOosed. 
MATramTOMC 

Sorvelllanoe  Briefing. 


leeelhiaimiM^liilby^ 


iVOHt  Jane  Studcey.  254-6814. 


Hie  meodqg  wiU  be  hdd  in  the  Bond 
RooB  OB  the  alxlh  floor  of  die  FDiC 
BofldiQg  located  at  880 17th  StaMl,  NW, 
Weahii«laa.IXC 


CassNoi44,m 

andTtestCs 

CasaNoi4U0a 


die  mastlm  may  be  directed  to  Ifc. 
Hovle  L  BobfaieoB.  Bxaodiva  Seen 
of  die  Corporatioa,  at  (202)  ffl9  44?li 


Panuant  to  die  provialoaB  of  die 
•XSovenaent  fai  die  SmehlDe  AoT  (8 
US.C  882b).  nodoe  le  hereby  given  dial 
die  Fedaral  Deposit  fawBanoe 
Corporation's  Board  of  Oiredors  will 
meet  in  open  seesiaa  at  2A)  PA.  OB 
Monday.  Jemuiy  28. 1961.  to  consider 
die  fbUowfaig  matters: 

Dispositfon  of  minutes  of  previoaa 
meetings. 

Bequest  by  die  ConqHrdlar  of  die 
Qnsnqr  for  a  report  on  dw  oMBpottttve 
footers  tanrotvad  In  a  propoeed  msTfv  of 
POfst  Sound  Natfonal  Baidc.  Tkoonu. 
Waahlngion.  and  no  Fsnlnsak  State 
Benlc  Gig  Harbor;  Wadili«laB. 

Mamorendnm  and  Resottdon  ra: 
Bxamptton  foam  periodic  rqiortli^ 
requinments  of  die  Securities  Bxchaime 
Act  of  1934-Banco  Central  y 
Eoonomlas.  San  Joan.  Aiarto  Rio& 

Recommwndetlonwlfli  reject  to 
payment  far  logal  servicee  rendered  end 
expenses  faumred  fai  connection  widi 
iweriwrAip  lu^  Hquidefkm  ecthltleK 

FkiMia.  DovaL  IffaMC  Aamwdok  OtaD  A 
lUaib  Hato  Ray.  nMrtB  Kka  ta  coMHo 
Witt  the  bqnidattaa  of  Banoo  Ckedte  y 
Ahom  Paaosnob  Foooik  Pliarto  Iko. 

Pnnnmmmdeftnn  rMpnirHua  Mmi 
Uqaidatton  of  alMuik's  assets  aoqii_. 
by  die  Corporatlan  hi  its  capedly  as 
ncahrar.  Uqoldator;  or  liqnidati^  agent 
ofdiosei 


itminiatMllw 

(cease-and-di 
temlnatkMMi 


to  tte  provlaians  of  dw 


(9 

UAC  882b).  Bottce  Is  hereby  giri  diet 
at  290  pjiL  on  llondny.  January  28; 
1961,  die  Federal  Daporit  taMoanoe 
Corporation's  Board  of  Dtaedars  wfll 
meet  in  doeed  seesion,  by  vole  of  dw 
Board  of  Dbaclan  parsoant  to  seclions 
S%e)(Z|.  (0X4.  (c)(6),  (c)(B). 
{eimfim.  (ejmpq.  and  (cKKQ  of  Tide 
^UnilBdBlalMGode.  to  consider  die 

Appllcatfon  far  Pedend  dapodt 


et]iufU.inst 
OsBBly(PjO. 


.Tncas 

Reports  of  committees  and  oCBcers: 
I  oflha  acUoas  iWnvwl  fay  the 


I  of  AsMls  parmaiit  to  aodiactty 
ddagatad  by  the  Boaid  of  DifMtan. 


dMraaaltantbaiik. 

Application  far 
seels  and  aaenie. 
astabUshbrandiae: 
■'• 


teltabdHytopay 


/  Vol  46^  Na  14  /  TliMiwtoy.  ImiMiy  22.  1961  /  SuiMlriM  Act  MotHiibi         TSM 


InFlnl 


Ikwt 


IOMtaUtahlh*llv« 
■Da  flOM  ■pprawd  bnt 


ofPMpla's 


idons  icgarding  die 
Hqnkktkm  of  •  bank's  aiieti  aoqnirad 
Iqr  Hm  CaqMnOoo  in  its  capadtjr  u 
noehrar.  Uqiddatar.  or  liqiddating 
agncfofthoocaaMti: 

Cm*  Moi  4M»4^11to  lAMian  State  Buk 


Ho^  L  Robinion.  Bmatttv*  Soonlaqr 
of  Um  Coftporatioa.  at  (202)  IHW  i*n 

Ditod:|nMi]r]aiUn. 
Ftdval  Dtpotit  bmmm  Cotponliaa. 


»-i»«:ttirpa| 


Noi 


Bnkftlkwt 
ftltact. 


TCM  HMD  MTe  1  PA.  Janaaqr  20^  UBL 

___^ PUCBRooBOSOOiaiSNoitfiCapttal 

CM«lla4lfla-l«--Ilnit«18telMNaliaad      Stioet  NE.  Waddnstoo.  0£.  2IM2Bi 

ffTAVMcOpan. 
itkmswidireqwcttodie      HATTHW  TO  HCOMBMBc  Staff 
initiatkn.  «■"»«"»«««,  or  oooAict  of  Mafing  on  ftwlhnfaiaiy  Fanntt 

■«iiiiiniMi»iiM»  t 


Lola  D.  CadidL  Acting  Sacretaij: 
1(202)) 


tanninatfcwi'Of-inaiiianoa  pror  annlngii 
anapanaion  or  tamoval  procaacllm^  or 
aaaaaamani  of  dvfl  mooay  panaltiaa) 
againat  oartain  inauiad  nanVa  or  offloata. 
dlncturB.  tBipKif99t,  aganta,  or  otnar 
paiaowa  participating  in  dia  conduct  of 
dia  affyra  diarao£ 


■adlocalkiiw 
to  M  axMopt  fraai 
to  nw  provMoDs  of 

(c)m.(cxa).(c)m(AXiqorika 
Acrp 
UAC  ssft  (cx«  (CX8).  (cxaxun. 

Paraonnel  actiona  regarding 
appointmantai  promotiooai 
administrative  pay  increasea. 
WMiaaignmenta,  retirenients,  separationa. 
removala.  etc: 

NmiM  of  MiployMS  ■noiorind  to  DC  **t* 
to  Hw  provittoiM 
(cX2)aiid(cKe)oril» 
tadM8aialdneAcr(5 
UAC  tsab  (cX?)  and  (cXQ). 

RqMtta  of  oonunitteea  and  oCBcara: 

Raporta  of  dw  Dinctar.  DMsiaa  of 

Liquidalian: 
Uemomidamra:  Rqwrta  Raqniicd  Under 

Ddaiatod  AodMri^r  Rdaaaaa  of 

CoDatacal  for  Fair  Maikat  Valna 
MaaMxandaB  m  Raports  Ilei|iiiiad  Under 

Delagatod  AadMtitjr  Coaqmoiae 


n^ort  of  die  Diractar.  Office  of  Cotporate 
AadttK 
AadH  Report  ra:  Aadtt  of  Selected 
Rdocadoo  Bxpenaes.  dated  October  17. 


Reoonunendation  of  tfia  Contioller  re: 
AtuUt  of  Selected  Rekication  Expenses. 

The  meeting  wiD  be  heU  in  die  Board 
Room  on  die  aixdi  floor  of  die  FDIC 
BoiUing  kicated  at  800 17di  Street  NW^ 
WaaU^jton.  DXI 

Reqneata  for  information  oonoeming 
die  meeting  may  be  directed  to  Mr. 


wai—i 


I  AND  MTK  0  ajn..  January  28, 1S8L 
:  lleaiii«  Room  One.  1100  L  Street 
NW..  WaaUi«tan.  D.C  20673. 

■TAIUK  Parta  of  die  meedi^  win  be 
open  to  the  pabUa  Tlie  raat  of  die 
meeting  will  be  ckiaad  to  the  poUic. 

opentodMpabUe 


Noo-exdaafva  pratBranlial  aaaiyaBanto  of 

^vnaii  a&B  oa^ililBa  araaa  asfl  craoaa  Irooi  iBa 
Ctty  of  Lai«  BoMdi.  CaUfinda  to  Orisnt 


2.  AyaanMBt  Na  T-4801:  Laasa  of  tanainsl 
fMflUtea  by  Aa  Port  of  Taooan  WaaU^ltaa 
to  Totem  Ooaaa  Ttadar  Bnpraaa. 

Portion  dosed  to  die  pnbUe 

1.  Dodcet  No.  80-eS:  W XN AC  TMir  No. 
FM&4.  Ride  a»-Caaaklaratkm  of  raqaart  for 
oral  aigainent  and  poasible  oondderaUoo  of 
dw  vaoocd. 

OONTACT 


nands  C  Hnmey,  Secretaiy  (202)  529- 
5725. 

|B-iil-0inid  V4>«:  Ml  p^ 


[  AND  DATE  10  ajn..  Monday, 
Januaiy  2Bb  180L 


1 20di  Street  and  CoBadtaikni 
AvaBsa  NW..  Waahlogton.  D£.  20BH* 
•TAlUKGkiaad. 
(TOl 


Mr.  foaaph  R.  Coyna.  Aaaiatant'lo  dia 
Board  (2aq4B2-S20«. 


PlAOl:  Board  for  iatamadooal 

dsa  loao  Udi  Stoat  NW..  WasUivtoa. 

IXCSOOOBi 

•TAfUBE  Ooaad,  parsoant  to  8  U AC 

552b(cXl)  22  CFR 12024  (c)  and  (h)  of 

dw  Boanfa  mlaa  (tt  FR  SMOi  Fab.  m 

1077]^ 

oonoamtag  tta  broad  foreign  poUqr 
obfaetfvaa  of  die  Ifaited  Stataa 


Aithar  Di  Lavfai.  Budget  and 
Administodwa  OfflcaR  Board  far 
htanadonal  Broadcaadng,  SuMa  480, 
15di  Street  NW..  WaaUi^tan.  DjC 
2000B,  2Q2-25«-«Ma 


Bu^gtt  ood AdnhtMtotin  Ofpott, 


lOMWOI] 


VMS  AND  DATE  Tteadav.  Fdmaiy  2, 

1981, 2JO4kS0  pjn.,  and  Wadnaaday. 

Fabnaiy  4, 1981. 0-6JO  pjn. 

HACS:  Room  600. 220  First  Street  NW., 

Waahii«lan.DjC 

VTATOftOpan. 

WANDWiTHi—nND!  On  January 

10k  1981  die  Commiaafon  datandnad 

diat  die  foDowing  matlsrs  be  added  to 

dwi 


7U»-71MPi 


/  Vol  4»  Na  14  /  tkmdmf,  Jaanaiy  U,  tm  /  SaiildM  Aot 
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l&CMbM 
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The  abow  chai|Be  is  bdng 
at  the  earilett 

CONTilCT 


pra  ^licabla  tima. 


Baibaia 
RaaaaKh(a02) 

It-MitffcdV-lXfcM 


71-M06. 


UMmiTATM  I 


-^vt  -** 


I  Acting  Diractar  01 


'AV 


liMODATBO!  uilL.Jantiary2a,198L 

MAOK  Board  Ro«  I.  Room  2-«n,  Bflk 
floor.  965  L'BDfaiN  Plaza  North  SW« 
Washington,  D.C 

•TATUftParUoft  is  meeting  win  be 
open  to  dM  public  The  rest  of  the 
meeting  will  be  ck  sed  to  the  Publia 

MATTMSTOMCt  MMDMnBYTM 

BOARD  or  DMicn  m:  Portions  dosed  ta 
the  Public  (9  ■  jn.) 

1.  Conaideration  c  'internal  penonnd 
Dattera. 
X  Utiaatloo  rapoci ' 
S>  Coflmmits  oo  M  poH. 

4.  StatM  Report  f  Conrail  Study. 

5.  Review  of  Conr  fl'proprietary  and 
finandai  infbnnatloi  toi  monitoring  and 
biveatment  puipoaes 

8.  Review  of  Oel«  are  and  Hudson 
Railway  Coo^wny  p  iprietaiy  and  financial 
information  for  moid  oring  and  investment 
purpoeee. 


Portions  open  to 


AlexBilanowl 

|B-ll»4inadl-l»«;3 


Qie  public  (lOA)  ajn.) 


7.  Approval  of  mk  lies  of  tlie  Jamiaiy  IL 
1981  Board  of  Direck  m  meeting. 

a.  Consideration 0  Conrafldrawdown 
request  for  February. 

9.  Coosideration  o|  Delaware  and  Hndaoa 
loan  request 

m  Contract  Actio4s(extaaaiaas  and 
approvals). 

CONTACT  PERSON  itM  MOm 


(202  42ft-l2Sa 
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»     .  VT-v:. 


Ai::^    ;->^^,:^ 


V  #***   «>STf^?-  =  '-'t"ii ■■'"'*«  ^^' 


ThiMBday 
jMHiwy  22,  1M1 

«                                       K 
(                         1 

.V. 


■».r* 


.  1  ^v  i*-  J « 


'4;»  V     » 


Part  II 


1% 


.'■ .  .'V.!.J;  *  fr  'i5r-->sr'  frtt*. '  ■:J'-'->t'.- 


Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Adminiatration 


Financial  Aasistanoe  for 
Development 


h^  '{ 
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DEPARTMEMTO 


COMMERCE 
Mid  AbiioiptKric 

FkMndal  AMtota  e*  for  FWMriM 


National  Pceanic  <nd 
itration/ 


AOENCV: 

Atmospheric  Ai 
Department  of 
action:  Saltonsta 
Amended  Notice 
Instruction  to  the 


dm  nis' 
Coi  unerce. 


ublia 


and  instructions  h 


funds  for  the  fisca  year  1961.  On 


December  22, 196^ 


(the  "AFPA"  ntlef 


Fadewl  Regbter  /  VoC  46.  No.  14  /  Thtiraday.  January  22. 1981  /  Notloe« 


Kennedy  Funds 
availability/ 


MlMMANv:  On  Dec  imber  17. 1980  the 
National  Marine  F  iheries  Service 
(NMFS)  announcf  ,  by  publication  in 
the  Federal  Regisb  r  the  availability  of 


Saltons  tall-Kennedy 


the  President  signed 


the  American  Fisbi  ries  Promotion  Act 


of  Pub.  L  96-561). 


The  AFPA  effects:!  everal  modiHcations 
to  the  Saltonstall-I  ennedy  Act  that 
were  effective  upo  i  enactment  and 
require  implementfHi  in  the  current 
solicitation. 

Amendments  nu  le  to  implement  the 
provisions  of  the  A  TA  include: 
inclusion  of  a  state  nent  of  the  broad 
range  of  projects  «  lich  may  be  assisted; 
inclusion  of  a  reqit  onent  that  50%  of 
available  SaltonsH  1-Kennedy  funds  be 
used  to  assist  such  >n))ects;  inclusion  of 
the  statutory  requii  iments  for  eligibility, 
to  specifically  inch  de  all  those 
previously  eligible  vith  the  exception  of 
foreign  citizens,  n«  lonals,  or  non-citizen 
entities  (except  fi^  ery  development 
foundations  or  othi  r  private  non-profit 
corporations  locati  }  in  Alaska); 
modification  of  thf  Bost  sharing 
formulae  to  confon  t  to  the  statutory 
requirement  that  tb  F  amount  of  any 
grant  be  at  least  59  » of  die  total  cost  of 
th'^  project;  revisiok  of  dates  for 
submission  of  appt  iations,  the  review 
and  comment  perio  ,  and  the  final  date 
for  approval  or  dial  tproval  of 
applications;  modif  ation  of  criteria  for 
technical  review  ot  ipplications;  and 
inclusion  of  additid  lal  record-keeping 
and  reporting  reqid  ements.  In  addition, 
two  amendments  h^  ve  been  made  in  the 
priorities  section:  a  ider  Section  in  C, 
deletion  of  priority  itatus  for  projects  to 
develop,  establish  i  nd  operate  a 
voluntary  system  <t  sample,  inspect 
grade  the  quality  d  whole  fish  landed  at 
U.S.  ports;  and  und  r  Section  IV  E. 
deletion  of  priority  tatus  for  proposals 
which  focus  on  pen  anal  use  of 
recreationally  cauf  it  species  in  Alaska. 
Accordingly,  the  IMFS  is  publishing 


this  amended  notio 


clarity,  all  portions  tf  the  notira, 
whether  or  not  ape  ided.  are  provided 


in  the  interest  of 


For  fiscal  yaar  1081.  funds  win  be 
available  to  assist  persons  in  canying 
'  out  research  and  development  pn^ects 
addressed  to  any  aspect  of  United 
Stetes  fisheries,  (recreational  or 
commercial)  including,  but  not  limited 
to,  harvesting,  processing,  marketing, 
and  associated  infrastructures. 
Proposals  will  be  funded  throi^  granto 
and  cooperative  agreements.  Any 
indlvidiul  who  is  a  citizen  or  national  of 
the  United  Stetes,  or  a  citizen  of  the 
Northern  Mariana  Islands  (NMI),  any 
fishery  development  foundation  or  other 
private  non-profit  corporation  located  in 
Alaska,  or  any  corporation,  partoership. 
association  or  other  entity,  non-fntifit  or 
otherwise,  if  a  citizen  of  the  United 
Stetes  (as  defined  by  Section  2  of  the 
Shipphig  Act  of  1016  (46  U.S.C  802).  is 
eligible  to  apply  for  funding  under  this 
solidtetion.  The  NMFS.  NMFS 
employees  and  their  immediate  relatives 
are  not  eligible  to  apply  hereunder. 

This  notice  sete  forth  conditions  under 
which  proposals  will  be  evaluated  to 
determine  appropriateness  for  funding. 
Applicanto  are  required  to  comply  ividi 
C^ce  of  Management  and  Budget 
Circular  A-W  regarding  Stete  and  Area- 
wide  Planning  and  Development 
Qearin^use  review.  The  Catajbgue  of 
Federal  Domestic  Assistance  number 
and  titie  for  this  program  are  11-427, 
"Fisheries  Development  and  Utilization 
Research  and  Demonstration  Grante  and 
Cooperative  Agreemente."  This 
amended  notice  of  availability  of 
Financial  assistance  for  fisheries 
research  and  development  projecte  will 
also  appear  in  the  Commerce  Business 
Daily. 

FON  FURTMOI MPOMMATWN  COMTACn 
Mr.  Preston  Smitti.  OfRce  of  Utilization 
and  Development.  National  Marine 
Fisheries  Service.  Washington.  D.C 
20235.  Phone:  202-634-7252. 


L  Introduction 

The  Saltonstall-Kehnedy  Act  (IS 
U.S.C  713O-2-7130-3)  makes  thkty 
percent  of  the  gross  receipte  collected 
under  the  customs  laws  from  duties  on 
fishery  products  available  to  the 
Secretary  of  Commerce.  The  AFPA 
provides  tiiat  at  least  50%  of  tiiese  funds 
are  to  be  used  by  the  Secretary  to  make 
grante  to  assist  persons  in  carrying  out 
research  and  development  projecte 
addressed  to  any  aspect  of  United 
Stetes  fisheries,  including,  but  not 
limited  to.  harvesting,  processing, 
mariceting  and  associated 
infrastructures.  "United  States  fishery" 
is  defined  in  the  AFPA  to  mean  any 
fishery,  including  a  tuna  fishery,  that  is 
or  may  be  engaged  in  by  U.S.  dUzens  or 
nationals  or  citizens  of  the  NML  For 
fiscal  year  1961.  about  $ia0OO.00O  of 


Saltonstall-Kennedy  monies  may  be 
made  available  to  fimd  fisheries 
research  and  develop  projecte  ti^ch 
promote  the  goals  and  priorities  of  the 
NMFS  fisheries  development  program. 


ILNMF8 
UtfUsatloo  Fropam 

A.  Fisheries  development  and  utilttaUon 
goals 

In  1079.  the  Department  of  Commerce 
announced  a  broad  based  fisheries 
development  policy  designed  to 
strengtiien  the  U.S.  fishing  industry  and 
increase  the  supply  of  domestically 
produced  ivholesome  and  nutritious  fish 
and  fish  products.  These  goals  would  be 
met  by  identifying  and  resolving 
economic  and  technological 
impediments  to  the  development  and 
strengthening  of  the  U.S.  fishing 
industry.  More  specifically,  the  aim  of 
die  NMFS  fisheries  development  policy 
is  to: 

(1)  Encourage  development  and 
growth  of  the  domestic  fishing  industry 
in  order  to  provide  increased 
employment  opportunities,  improve  the 
economic  well-being  of  fisheries- 
dependent  communities,  and  increase 
the  supply  of  economically  priced  fish 
and  fish  producte  to  U.S.  consumers. 

(2)  Increase  productivity  and  promote 
efficiency  In  the  harvesting,  processing, 
distributii^  and  mariceting  of  fish  and 
fish  producte. 

(3)  Lower  the  foreign  trade  deficit  in 
fishery  producte  through  increased 
exporte  of  U.S.  fish  and  fidi  producte 
and  displacement  of  imports. 

(4)  Provide  consumers  with  a  good 
qoality  and  wide  variety  of  wholesome, 
nutritious  fish  and  fish  producte. 

(5)  Encowage  the  development  of  non- 
traditional  fish  resources,^strengthen  the 
long-term  viability  of  tiie  industry,  and 
reduce  reliance  on  traditional  fish 
resources  already  harvested  at  optimum 
yield. 

(6)  Improve  domestic  and  foreign 
market  efHciency,  through  the  transfer 
of  information  and  the  elimination  of 
any  market  practices  that  restrict 
competition. 

B,  Saltonstall-Kennedy  Activiti^ 

The  Saltonstall-Kennedy  program 
constitotes  an  importent  part  of  the 
NMFS  fisheries  development  program; 
Saltonstall-Kennedy  program  monies 
will  be  used  to  fund  proposed  projecte 
which  are  directed  to  the  attainment  of 
the  steted  goals  of  die  NMFS 
devekqwient  program.  NMFS  will 
consider  fnntfing  propraals  i^ch  relate 
to  the  development  of  one  specific 
fiabeiy.  proposals  which  relate 
to  more  than  one  fishery,  or  proposals 


\\ 


ad  uUIizatioa 


fvliidi  an  national  in  soope.*  Howrever, 
an  praposals  ahoald  be  oomptdiensive 
in  deaung  wifli  die  inqwdimenta  to 
development  Thns,  propotab  which 
relate  to  one  spedflc  fldieiy  dunild 
diacoas  ell  phaaea  of  die  development  of 
diat  flahery,  from  harveating  to 
proceaaing.  diatribution.  and  marketing. 
Rrispoaala  addreaaed  to  the  needa  of  a 
particnlar  region  in  one  or  more  fiaheriea 
ahould  ahow  how  the  propoaal  relatea  to 
exiating  regional  plana.  All  propoaala 
whidi  addraaa  regional  needa  will  be 
.  oonaidered  even  though  die  may  not  be 
part  of  exiating  regional  fiaheriea  plana, 
but  will  be  oonaidered  more  favorably  if 
they  complement  regional  plana  where 
audi  plani  exiat  For  example,  a  project 
to  plan  Cadlitiea  for  a  apedfic  port  or 
port  diatrict.  or  a  protect  to  denionatrate 
a  aqidd  deaning  maidiine,  or  a  project  to 
demonatrate  advanced  technology  for 
artificial  reefi  would  be  oonaidered  to 
be  comprdienaive  only  if  die  individual 
projecta  are  identtfied  aa  part  of  a 
conymhenaive  plan  or  program  to 
develop  fidieriea  within  that  region. 
Projecta  whidi  addreaa  national 
ooncema  ahonld  be  reaponaive  to  the 
goala  and  priotitiea  of  the  NMFS 
fiaheriiw  utilization  and  devdopment 
program. 

m.  Aiaaa  for  Granta  and  Cooperattve 


For  fiacal  year  1061,  NMFS  seeka  to 
fund  fiaheriea  reaeardi  and  development 
projecta  which  relate  to  regional  and 
nadonal  concema  originally  identified  in 
1979  by  dte  Department  of  Commerce 
Fiaheriea  Development  Taak  Fotcc, 
which  have  aince  been  reviewed  and 
updated  in  conaultatton  with  membera 
of  die  fiahing  induatry.  Hie  final  report 
of  this  Taak  Force  is  available  from  the 
office  listed  at  the  front  of  this  noUce. 
Project  prioritiea  are  described  below, 
but  other  projects  within  the  areas  of 
concern  will  also  be  considered. 
Applicants  having  knowledge  in  any  of 
these  areas  are  encouraged  to  develop 
complete  ptapoMiai  however,  there  is 
no  guarantee  diat  suffident  funds  will 
be  available  to  make  awards  for  all 
approved  proposals. 

Fisheries  research  and  development 
and  uUlizatton  proposals  should  relate 


Por  poipom  flv  uiis  Hollos,  b  Rwioi'jf  i$  cwfiood 
as  OM  «r  man  •tecks  of  Bah  wfaidi  an  idMitilM  M 
aanttbaaadoa 


ncnattonal  and  aconoodc  dianctariatioa,  and  anjr 
and  aO  phaiaa  of  flddiig  for  anch  stocka.  Examplsa 
of  llahariM  an:  Alaikan  smndfUi.  Padlic 
Whtltas,  Now  &^and  WUtfa«.  Cdf  of  Maidoo 
aramndBah,  ala  Tka  tmi  tMlad  Slalaa  MMnr"  is 
daflnad  b|r  tha  AFPA  aa  anjr  flahsqr,  inchiding  any 
tma  Bahaiy,  wUeh  ia  or  Bay  ba  aoaafad  in  Iqr 
ottiaana  or  natSoBali  of  flw  UnHad  Statas  or  ctUiana 
ofteMML 


to  an  or  aome  of  die  5  araaa  of  ooooem 
identifled  by  die  Taak  Foroe.  Tlieae  are: 

A  Application  of  Technology  to  Pi$bing 
Operationt  aadPnoa§a9$ 

The  National  Marine  Fiaheriea  Servfoe 
intenda  to  fimd  projecta  diet 
demonatrate  the  feeaibiUty  and  oae  of 
new  or  exiating  technolafiea  in  fiaheiiee 
that  have  not  had  the  opportuni^  to 
examine  at  teat  auch  atateHif-thMrt 
technologiea.  Low  priority  wingeDerally 
be  given  to  die  fiinding  of  any  proposal 
invdving  extenaive  dai^i  or 
development  of  new  tedmokigy. 

Projecta  of  parttcular  intereat  include, 
in  order  of  priori^  (1)  projecta  to 
demonstrate  the  feaafliili^  and  oae  of 
new  or  exiating  technology  to  inqnove 
fiid  efficiency  or  otherwiae  reduce 
energy  needa  in  harveating  or 
processing:  (2)  projecta  to  provide  dired 
technical  aaaiatanoe  to  membera  of  die 
fishing  industry  to  apply  new  or  exiating 
technology  to  reduce  the  energy  needa 
in  harveadng  or  proceaaing;  (3)  projects 
to  analyse  me  uaaibility  of  tranabr  of 
available  technology  from  one  flahafy  to 
anodier  by  study  en  demooatratloo  <tf 
foreign  and  domeadc  mediods  of 
harvesting  and  processing  spedflc  fish; 

(4)  projecta  to  ana^ze  die  ooata  and 
benefita  of  transfer  of  tedmologr  from    . 
one  fishery  to  anodier  to  increaae  the 
productivity  of  harvesting  or  proceaaing; 

(5)  projecta  to  bnprove  atorage 
techniquea,  processing  or  ineservation 
methods,  or  odierwise  reduce  prooesdng 
costs,  to  increase  the  ability  of  die 
industry  to  utilize  available  fiah 
resources  and  provide  an  increaaed 
variety  of  safe,  wfadesome,  and 
nutritioua  fiah  and  fiah  producta  to 
consumers;  or  (8)  projects  to  examine 
fishing  vessel  safety,  to  improve  the 
safety  of  veasd  operations,  to  teedi 
vessel  safety,  or  to  diaaeminate 
information  on  increasing  vessd  sefety. 

B.  Improvement  of  Access  to  Domestic 
and  Foreign  Markets 

Projects  ahould  be  designed  to 
enhance  the  opportunities  for  tl»B 
mariceting  of  US.  fish  and  fiah  prodnda. 
at  home  end  abroad.  NMFS  ia  aolidting, 
in  order  of  priority,  projecta  to  (1) 
increase  die  use  ^domeatically 
harveated  fiah.  eapedatty  non* 
traditf onal  apedea  and  ahenfldi.  in  U.& 
instituttona;  (2)  identify  pieaent  or 
potential  expott  marketa  for  U  JS.  flahefy 
producta,  infonn  die  U.S.  induatiy  of 
export  mariceta  (e.g.,  Denmerk.  Norway. 
Finland,  Venezuela.  Cdumbla. 
Aigentina,  Brazil.  Canada,  and  Mexioo). 
and  provide  inatnictian  on  penetratiaa 
of  dieae  marketa  (eg..  cxpiM  aendnara 
in  Beaton.  Tanqw,  Loa  Angalaa  and 
Seatde):  (3)  {ncreaae  awaieneaa  of 


tVS. 


atandanls  and  I 
impan  m|enBBBia  oiwam^^ 
governments  forflah  and  fian  pi 
or  (51  Dieaaied»|wpactoffai 
tariff  and  noBtariff  banian  OB  I 

fiahing  indaetiy(Le,  I 

raCscnoe  price  in  die  EEC.  eobeiAca  la 
Canada,  aind  Brazdian  fidi  trade 
restrtodopa). 

CSiAfy,QuaI^,LabeU/v.aod 
NuMtioaal  Vabm  cfPSst  and  Fist 
deducts 

NMFS  la  aoUddi«.  in  order  of  ptfotflir. 
propoaala  to  (1)  continaa  atndiea  to 
detefmine  dw  levda  end  pobUc  healdi 
aignificanoe  of  hasaidoaM  aMteriala  in 
fiah  and  fidi  prodnda:  (Q  < 
atmMae  to  identify  and  i 
toxina  in  fidt  and  to  prevent  toxic  fish 
from  raacfaing  dM  auuket  place:  (S) 
conduct  a  compwihenaive.  objective 
aaaeaamant  off  die  qualify  of  aeafood 
produced  by  MA.  proceeeoes  for 
domestic  and  JDwignronai—pliBB;  in 
atody  dw  milriant  conqioafttaB,  and 
nutritlond  qnaUtiea  of  oooaBardai  and 
recreational  qiedea  and  nnliient/ 
nutrient  interactfona:  ffi)  devdop 
uiodem,  eDBCltw  pradnd  atandarda 


to  aocderate  *""■»—■»—  aooaptaaoe;  (Q 
stiufy  die  eSeda  off  proceeeing.  etorage. 
addiilvea,  and  waHioda  of  cooking  on 
die  nntritfve  qnaUfy  and  dielf  life  off  fiah 
and  firii  prodnda;  er  (7)  Maatify  and 
elimlnete  apedfic  aably.  qnalify.  and 
labeling  proUema  whidi  laqiede  dM 
utilizatfco  off  nontraditfoaal  or 
nnderatlliaed  fldi  reeooroea. 

D.  SappMi  Facilities 

NMFS  ia  aoHdting  propoeala  fer 
re^onal  atndiaa,  ooordinatiid  with  Ihe 
work  on  the  BoonoflBic  Devdcpaaeot 
Adndnietration.  Maiidaie 

DeveiopuieBt  Agency,  or  the  Ua  Amm/ 
Corpa  of  Engineera,  to  addreee 
inyedimenta  to  fidberiee  devetopment 
doe  to  inadequacy  off  pcfta,  haibora.  and 
other  atqiport  bdUtiea. 

The  NMFS  haa  faond  that  die  BKMt 
teriona  impediment  to  the  otdeffy 
developoMnt  off  eopport  fadUtlea  ia  the 
lack  off  regiond  planning,  h  evaluating 
propoaab  far  planning  aupport  fedtUiea. 
die  NMFS  wUl  afodh^^Md prknlfy  to 
propoaela  which  conaidar  total  needa  of 
a  region,  and  provide  far  devdopment  off 
die  underutilized  or  nnnaed  fiah 
resoaroea  within  dw  regkm.  Where  a 
regtond  plan  exiala.  die  Ughed  pitarify 
wUl  be  given  far  atadiae  wUck  plan  the 
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ragloa  or  at  a  lita  dantified  in  die 
r^ooal  irian.  1^  i  prfotity  would  alao 
be  givan  to  ooat/t  oafit  atudles  far  such 
fi^tiaa.  NMFffa  &  cooaidar  raquaata 
for  fimda  far  cooafnction  or  parauie  of 
anpport  iadlitlaa  lUy  if  an  odiar 
qualified  propoawbava  been  funded 
and  funds  remain  Biallocatad. 

B.  Coaaumar  Bducpiion/Ctmgumer 
Awanae$$ 

The  NMFS  ia  solci^  pnqMaala  for 
projects  designed  lo  incniase  per  capita 
consumption  of  sralpod.  consistent  with 
dietary  goals  estal  lished  by  the  U& 
Senate  Select  Cam  nittee  on  Nutrition 


and  Human  Neodi 


education  and  aWi  raness.  Ptajects  could 
include,  in  order  •  priority:  (1)  pro|ect8 


to  provide  dw 


educational  mater  ils  about  fish  and 
fiah  products,  and  he  best  mediods  of 
disseminating  thep  i  materiala;  (2) 
projects  to  providii  consumers  with 


information  on  the 


Identity  (nomencls  ure),  economy,  and 


nutritional  value  a 


tKwiiMn  consumer 


effective  type  of 


lafety.  quality, 


fish  and  fish 


products;  or  (3)  pn  ects  to  educate 
consumers  on  the  preparation  of  fish 
and  fish  products. 

IV.  Regional  PriodlBe 

The  NMFS  is  sat  dng  to  encourage  a 
regional  aniroach  d  developing  or 
strengthening  fishc  ies.  "Region"  refers 
to  a  geographic  art  i  coireqwoding  to 
the  area  in  which  I  ihing  for  a  species  or 
gtoap  of  qMdes  w  uld  likely  take  place. 
A  region  generaUy  arresponds  to  the 
range  over  which  I  le  species  of  fish  can 
be  harvested  and/  r  this  area 
encompassed  by  1 1  NMFS  regions. 
Regional  prioritiea  lave  been  identified 
and  established  by  the  NMFS  in 
conjunction  with  gi  sups,  organizations 
and  local  govemmi  atal  units  having  an 
interest  in  the  devi  opment  of  fisheries 
in  the  region.  NMP  is  specifically 
soliciting  proposab  vriiidi  provide  a 
regional  approach  9  (1)  development  or 
expansion  of  a  spa  ific  fishery  or  group 
of  fisheries  capabk  of  supporting  further 
.'  development;  (2)  n  noval  of 
inqiediments  to  thi  development  or 
expansion  of  such  uheries;  or  (3) 
further  Involvemen  of  small  and 
minority  business  i  t  those  fisheries, 
^tedfic  fish  rese  aces  within  each 
region  wdiich  have   le  greatest  potential 
for  development  he  me  been  identified. 
Hiese  fish  resouroi  1.  and  die  major 
impediments  to  the  r  development  are: 

A.  Northeast  Regio  I    ^ 

The  Northwest  II  igion  is  seddng 
development  of  the  le  fisheries  resources 


which  are  known  I 


available  for  additi  mal  eiqiloitation. 
including  squids  (0  ex  and  Loligo), 


I 


be  abundant  and 


, » 


hakes  (several  Rwdea),  buttarflah,  8cn|> 
(poigy),  monkfisii.  rode  and  Jonah  crabs, 
dogfish,  akatea,  rays  and  madcard. 

bnpadiniants  to  development  faidode 
use  dt  oat-dated  tiahing  mettiods, 
inadequata  and  locally  oriented 
maikating/distflbatian  systems,  lade  of 
indoatiy-rdatad  inbcmation.  and 
Imbalance  among  die  producing, 
processing  and  marketing  segments  of 
die  industry. 

Mority  will  be  given  projects  that 

(1)  introduce  new  and/or  modified- 
tedmology  for  die  harvesting,  handling, 
processing  or  marketing  of  these 
species; 

(2)  are  directed  to  man 
conqxehensive  use  of  devdoped 
resources,  such  as  use  of  groundfish 
frames  or  scallop  gonads  as  maiketable 
products,  and  increased  consumption  of 
recreationally  caugjit  spades  not 
historically  uaed  tot  food,  such  as 
sharks  and  ocean  pout 

(3)  demonstrate  die  economic  viability 
of  manufactured  products,  sudi  as 
pickled  or  marinated  henhig  and 
shellfish  and/or  shdf  stable  products 
such  as  canned  madcnrel  or  whiting;  or 

(4)  extend  current  industry  or  state 
maiketing  activities  tfarou^  better 
coordinatton.  or  adoption  of  innovative 
approadies  for  domestic  and  export 
marketing. 

Pr^erence  will  be  granted  to  those 
projects  wfaidi  are  likely  to  provide 
industry-wide  benefits,  and  those  which 
are  endorsed  by  industry  as  part  of  a 
comprehensive  regional  program  for 
fisheries  development  A  lower  priority 
will  be  afforded  those  projects  &at 
involve  specific  port  development 
aquaculture.  marine  extension,  or  are 
environmentally  oriented.  Chaly  those 
proposals  that  have  potential  for 
significant  economic  inqiact  and/or 
those  that  will  benefit  a  broad  segment 
of  die  domestic  industry  should  be 
submitted. 

B.  Southeast  Region 

Resources  which  have  the  greatest 
potential  for  development  in  the 
Southeast  Region  are  sardines,  herring 
and  similary  small  pelagic  species.  Gulf 
groundfish.  Jack  Crevales,  bonitos, 
blackfin  and  yeUowfin  tuna  and  coastal 
pelagics.  and  South  Atlantic  ground^sh. 
Projects  directed  to  other  spedes  or 
species  groiqis  will  be  considered 
individually  in  terms  of  overall  merit 

Major  impedimenta  to  the 
development  of  the  fishing  industry  in 
the  Southeast  Region  are  as  foflows: 

(1)  Insufficient  Icnowledge  about  the 
abundance,  location,  seasonality  and 
other  diaracteristics  of  the  resources,  in 
economically  aiqilicable  terms. 


(2)  Lack  of  adaqoata  onboard  handling 
and  atowgafacfllHaacr  sorting  madioda 
for  racraational  and  large  vdime.  knv 
valna  oomnmdal  HMdas. 

(3)  bisafBdent  knovdadge  of  nuirkal 
potntiala  In  Africa.  Soadi  America  and 
Western  Asia  Jior  many  of  die 
ondamtllizad  soudieaatam  qiades. 

(4)  badequata  faifotmatfay  on 
charactarlstlcs  of  aavand  andetntOized 
spades  far  food  proceaalng  porposas. 

(5)  Lack  of  knowladge  regarmng  ^ 
adaptability  of  harvesting  techniones 
«vhidi  are  new  or  oonmonly  emiHoyed 
alsetvfaere  In  dia  US.  or  abroad. 

(0)  Lade  of  ecooomlc  evaluation  and 
investment  opportunltir  Infbnnatton 
regarding  undevdopad  or  partially 
developed  fisheries. 

Mority  win  be  given  to  any  projed 
directed  to  energy  oonaarvatton  or 
ahrimp  bycatdi  utilization. 

C  Southwest  Re^oa 

The  Soudiwest  Redon  places  hi^ 
priority  on  projects  mat  address  die 
fishing  industry's  ability  to  adjust  to 
fluctuations  and  tanbalances  bi  die 
supply  and  demand  of  saafbood 
products  landed  in  California.  Hawaii. 
American  Samoa.  Guam,  the  Thist 
Territory  of  the  Padflc  blends,  and  the 
Commonwealth  of  Northern  Marianas.  - 

On  the  U.S.  west  coast  underutilized 
spedes  indude.  but  are  not  limited  to. 
rockfish  (Seabastes  sp).  Pacific  tvhiting 
(hake),  sqdd.  mackerel  sablefish  and 
ahark.  The  major  impediment  to  the 
development  of  the  west  coast  fishing 
industry  is  die  current  inability  of 
processing  and  maiketing  sectors  to 
handle  the  increased  domestic  fleet 
catch.  Competitions  for  fiweign 
fidiermen  end  imported  products  also 
contstrain  development  Recreational  . 
fisheries  would  benefit  from  the 
applicaticm  of  advanced  technology  in 
artificial  reef  development 

In  the  western  and  central  Pacific 
projects  that  assist  fai  the  expansion  of 
the  skipjack  and  dbacore  fisheries, 
and/or  development  of  local  fisheries 
that  provide  r^giond  benefits  will 
receive  high  priority.  Projects  must  be 
coordinated  wridi  ongoing  regiond 
planning  efforts.  « 

Fisheries  development  efforts  in  the 
Pacific  Islands  must  consider  the  varied 
sodd  and  cdturd  mores  of  island 
people.  Impediments  to  fisheries 
devdopment  in  the  centrd  and  western 
Pacific  are  rooted  in  the  low  level  of 
industry  development  that  characterizes 
island  economies.  Development  of 
fisheries  is  impeded  by  the  inadequacy 
of  infrastructure,  market  distribitution 
systems,  siqiport  facilities,  and  by  the 
absence  of  coordinated  fisheries 
development  planning.  Within  die  tuna 
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fldiety  tfit  baittKMt  flshennan  an 
inqieded  by  tfaa  Mardtjr  and  fraiUty  of 
naturalljr  oonnring  baltflgh;  recnatiaiial 
and  oommeikal  flalMniiea  are  impeded 
by  the  abaenoe  of  techniqnes  to  harveet 
wettani  Pacific  tuna,  wfaiidi  have  uniqae 
■diooUng  diaracteriatica. 

D.  Northwest  Region 

In  die  Northweat  Region.  Pacific 
wdiitiog  ia  die  only  apedes  off 
Waahtagton.  Oregon  and  Caliibniia  with 
a  directed  foreign  fiihefy  and.  IhereCdre, 
die  development  of  thie  fisheiy  by  the 
13 A.  is  a  hij^  priority.  Other  spedea 
with  potential  for  incnaaed  domestic 
harvest  indude  widow  and  shcHtbelly 
rodcfish  and  qwdea  of  shark. 

A  major  impediment  to  the 
development  of  die  West  Coast  fishing 
indnstiy  is  budeqtute  marketing 
capability.  Mority  will  be  afforded 
those  pr^ects  dut  increase  die 
oonsomptioB  of  Padflc  Coast  fiaheiy 
products  and  dioao  projects  diat 
improve  the  oompetittve  podtlon  of 

tlAmmum  *nH  ptUlieSSUIS.  Maik^ 

acceptance  of  fiaheiy  products  is 
impeded  by  inadequacy  <rf  quality 
control  wianrner  etfatcadon.  and 
infbfmatioo  on  prodod  avallabOity, 
product  farm  and  labding.  and 
consnmar  traada.  High  fad  coata  and  the 
faiabttity  to  diqioae  of  prooeasing  waata 
prododa  eflldently,  alao  biqiede 
resource  oevMopiwent. 

S.  Alaeka  Regioa 

Non-traditional  fiaheiy  reaouroes 
available  Cor  hervest  widiin  die  VS.  200 
miles  fishery  zone  off  Aladca  exceed  U 
million  metric  tons.  This  available 
tonnage,  currently  harvested  laigely  by 
foreign  nattona.  does  not  indude 
traditional  high  value  spedes  cuirendy 
harveated  by  US.  fishermen.  siKh  as 
salmon,  haldrat,  dirimp,  and  crab. 
Domestfc  capability  for  catching, 
processing  and  mariceting  substantial 
portions  of  diese  non-tradidonal  fiaheiy 
resources  is  veiy  limited.  Hie  need  for 
development  of  all  aspects  of  Alaska 
fisheries  is  substantial;  howjever, 
funding  priority  will  be  given  to  those 
proposals  which  focus  on:  (1)  marketing 
of  underutilized  spedes:  (2)  quality 
control  at  all  levels  of  product  hanidling; 
(3)  fud  effldency;  and  (4)  technological 
innovation  for  improving  efficiency  in 
catching  and  processing. 

Multtyear  projects  approved  in  FY  80 
direded  to  improving  gear  technology, 
quality  control  extension  services, 
processing  techndogy.  and  maiketing 
mediods  will  receive  priority  for 
additional  finandal  support  fai  FY  8L 


V. 

A  Ell^h  Ai^lteonta 

Applications  Cor  granta  or  oooperadve 
agreements  for  flaheriea  devdopnent 
proiecta  can  be  made,  in  aooordBnoe 
wim  die  prooadnrea  aet  fordi  fai  diia 
notice,  by: 

(1)  any  indivkloal  who  ia  a  dtian  or 
nattooai  of  die  United  Stataa; 

(2)  any  indivldnal  who  ia  a  dtiaen  of 
die  Northern  Mariana  Islanda  (NMI). 
being  an  indivkfaial  who  qaaliflea  aa 
such  under  Section  8  of  the  Schedule  on 
Tranddonal  Matters  attadwd  to  the 
Constf  tudon  of  die  NMI: 

(3)  any  fiaheqr  devdopment 
foundation  or  odifr  private  non-profit 
corporation  located  in  Alaaka; 

(4)  any  cocpomtioo.  paitnanhfp, 
association,  or  other  entity  (incfaMUng, 
but  not  limttad  to.  any  flahenr 
development  fimndation  or  other  private 
non-profit  ootporatlaa  not  located  In 
Alaska),  noo-prallt  or  odierwiae.  If  such 
endty  is  a  ddnn  of  die  lAiItad  Stataa 
widdn  die  meanii«  of  Sedkm  2  of  die 
Shippbig  Act.  1018  as  amended  (48 
U.S.a80Z).« 

The  NMFS  enouurages  odnorlty 
individnala  and  groopa.  and  wooen.  to 
submit  pwpoaala.  NMF8  employaas  (or 
their  immediate  fsmOiea.  inandlng  folL 
part-time,  and  Intenntttent  pataonnel) 
and  NMF8  oflloea  or  oaatan  are  not 
eligible  to  sabnH  a  propoaal  nndar  diis 
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aoUdtation.  or  afci  in  dw  preparation  of 

a  prnposal.  except  to  provide  genanal 

informaHon  orgddai 

fisheries  devdnprnant  j 

priorities  and  prooadnres  Indndedin 

diis  solidtatton. 

A  Amouat  oodDmaUoo  ofP^iadbig 

For  fiscal  yaar  1081.  NMF8  axpeds  to 
hav  abort  tUMMBuOOO  available  to  fond 
die  fidiaqr  raseardi  and  dewtopaMnt 
projacts  soUdtad  herein.  Grants  or 
coofiaratfvB  a|ieBmsnts  wfll  be  awarded 
for  a  period  of  1  yaar.  hwoaals  wdl  be 
ronsidarad  far  psofoGts  tmldi  exiand  far, 
up  to8  yaara;  howavar.  condndng 
projects  wiU  have  to  leaolMnit  psopoaald 
eadiyear.  and  oootiniied  funding  will  be 
oontiagent  qion  the  availability  of 
funds,  the  extent  to  which  projed 
objacdvas  are  met  during  ne  prior  yaai; 
and  the  oootfnoed  prIqcMy  «f  toe  prajed 
as  astabllahed  in  enbeoquent  yaara.  Any 

Saofamittad  for  muldyaar 
haD  oonpletahr  describe 
to  be  undertaken  fan  dss  first 
year  lor  which  fimdlng  la  wqMastad.  and 
shall  oadlns  planned  aedvttlas  and 
expected  costs  for  eadi  aaooeeding  year. 
Publicadon  of  diia  announcement  shafi 
not  obligate  NMF8  to  award  any 
Vadlle  grant  or  to  obltoato  dw  satire 
amoimt  of  funds  avallabfa  or  any  part 
diereof. 

C  Co^  Sharing  RequtremetOt 

In  aocordanoe  with  te  AFPA.  the 
amount  of  a  gnnt  win  be  at  least  Ml  of 
die  aattflutad  coat  of  the  project  noa. 
iqi  to  fOK  of  die  total  ood  of  each 
projed  majr  be  raqulrad  tobeprovldad 
by  the  appucant  fraoi  non-Federal 
aouroea.  Hie  noo-Podaral  share  may 
indiide  fdnda  reodved  froas  nrivate 
sources  or  from  State  or  local 
goverementa,  or  the  value  of  in-kind 
contributions.  In-ldnd  oontribntioas  are 
noncash  oontribnaoaa  provkled  by  the 
appUdant  or  non-Faderd  ddrd  parties. 
iMddd  oantrlbutkas  may  be  to  the  form 
ot  bd  are  not  limited  to.  persond 
services  rendered  in  canylng  out 
functions  related  to.  and  pemission  to 
use  red  or  persood  property  owned  by 
othere  (for  tvhich  oottsidention  is  not 
required)  in  canyins  out  the  project 

The  percentage  of  the  total  projed 
costs  provided  by  the  applicant  from 
non-Federd  sources,  not  to  exceed  SOU 
of  the  cod  of  die  project  will  be  an 
important  factor  fai  the  selection  of 
projeds  to  be  fonded.  Applicants  who 
receive  all  or  nearty  all  of  dieir  fundfaig 
from  Federd  eouroea  may  be  exempted 
from  Bon-Federd  cost  dwring 
requirements.  Complete  exemption  from 
oost-diaring  rsquiremente  may  be 
granted  to  unusual  drcumatanoaa  only 
to  non-pitAt  public  fatered  v 
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ofgmitMrtoiM  wi  ch  demonstrate  no 
flnandil  ability  I  >  hieet  coet-eharinf 
requirements.  Tb  i  total  project  costs 
and  the  percent*  e  of  cost  sharing 
required  wiD  be  <  Btermined  as 
described  below. 
mDet0nnMn  Total Pn/ect Co$t 
Tie  total  costs  >f  a  project  consist  of 
an  costs  incurred  by  the  applicant  in  die 
performance  of  p  oject  tasks,  including 
die  value  of  die  fa  •kind  contributions, 
which  are  necess  iry  to  accomplish  the 
objectives  (rf  die  reject  during  die 
period  in  which  I  e  project  is  conducted. 
A  iwoject  begins  (  n  die  date  that  a 
formal  grant  or  ot  ler  agreement 
between  die  uppk  eant  and  an 
authorized  reprea  ntative  of  the  United 
States  takes  effec  ,  and  ends  when  a 
final  report  is  sul  nitted  and  accepted 
by  such  authorixi  I  representaUve. 
Accordingly,  the   me  expended  and 
costs  incmred  in  I  ither  dsvelopment  of 
a  project  or  the  fii  andal  assistance 
application,  or  in  iny  subsequent 
discussions  or  ns;  btiations  tq>  to  the 
point  of  formal  an  ard,  are  neither 
reimbursable  nor  ecognizable  as  part  of 
die  recipient's  coi   shue. 

NMFS  will  data  mine  die 
appropriateness c  'all coat-sharing 
propMals,  indudi  ig  die  valuation  of  in- 
Idnd  oontributiottj ;  on  the  basis  of 
guidance  provide!  in  Office  of 
Management  and  ludget  (0MB)  Circular 
A-lia  Xrants  ai  1  Agreements  with 
Institutions  of  H||  ker  Education. 
Hospitals,  and  01  ler  Nonprofit 
Organixations.**  ii  general  the  value  of 
in-kind  services  o  property  used  to 
fulfill  the  cost  sha  Ing  requirements  will 
be  the  fair  maikel  value  of  the  services 
or  property.  Thus,  die  value  is 
equivalent  to  the  (  osts  of  obtaining  such 
services  or  propei  y.  if  they  had  not  been 
donated.  Cost  shs  ing  to  be  provided  by 
die  applicant  may  indude: 

(a)  Eiqienses  in  nrred  by  die  grantee 
as  project  costs.  (I  lot  all  charges  require 
cash  outlays  by  tl  t  grantee  during  die 
project  period:  exi  nqtles  are 
depredation  andi  se  charges  for 
building  and  equl]  ment) 

(b)  Project  oosli  paid  for  widi  cash 
contributed  or  doi  ated  to  die  grantee  by 
other  non-Federal  inblic  agendes  and 
institutions,  or  pri  ate  organizations  or 
individuals. 

(c)  The  value  d  n-kind  contributions. 
(2)  Detannining  (As  Level  of  Cost 

Sharing  Required 

As  previously  t  ited.  the  amount  of  a 
grant  must  be  at  li  utSOXofdie 
estimated  cost  of  le  project  The 
percentage  of  th^  otal  costs  required  to 
lie  pcovided  by  dh  applicant  from  non- 
Federal  sources  «  U  be  as  follows: 

(a)  20  percent  f  lir  projects  in  which 
direct  industry  pai  Udpation  may  be 
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limited,  the  non-Federal  ooet  share  shall 
be  no  less  than  20  percent  of  die  total 
project  cost  Projects  in  diis  catMory 
benefit  mamr  interest  groups  and. 
dierefoffe.  offsr  no  unique  advantage  to 
diose  coadnctiiig  die  project  I¥ojects  in 
this  category  ndriit  relate  to:  planning 
the  placement  mwsppon  facilities, 
fishing  vessel  safisty,  economic  or  food 
technology  researo,  seafood  product 
safety,  or  consumer  attitudes  towrard 
seafoods.  Because  of  their  nature,  diese 
projects,  would  ordinarily  be  ooodocted 
by  or  for  State  or  local  government 
entities  or  by  non-profit  organizations. 

(b)  SO  percent  For  |»ojecte  fai  uddch 
dind  industry  partidpaticm  can  be 
significant  the  non-Federal  cost  share 
shall  be  no  less  dian  30  percent  (rf  the 
total  project  cost  These  projecto  oontaln 
significant  or  indeterminate  risks  which 
prevent  an  individual  or  group  from 
undertaking  them  without  assistance. 
Projecto  in  diis  category  would 
ordinarily  deal  widi  the  non-traditional 
spades,  demonstration  of  new 
harvesting  gear  or  processing  methods, 
the  development  of  new  fish  produd 
concepto  or  forms,  or  the  enhanced  use 
of  domestically  harvested  fidi  in 
institational  maricete  or  for  personal 
consumption. 

(c)  40  percent  For  projects  which 
involve  significant  industry 
partidpation.  entail  a  limited  risk,  and 
in  which  the  prospects  for  immediate 
future  gain  from  me  project  are 
significant,  the  non-Federal  cost  share 
shall  be  no  less  dian  40  percent  of  the 
total  project  cost  These  projects  would 
involve  established  fisheries  or  maricete 
as,  for  example,  expanding  the  markete 
for  fish  or  parte  of  fish  normally 
discarded  during  harvesting  or 
processing.  Such  projecte  require 
signifiamt  partidpation  by  individuals 
or  groups  within  Uie  industry  to  ensure 
their  success. 

In  determining  the  category  of  cost 
sharing  in  which  the  projed  belongs, 
NMFS  will  consideR 

(a)  The  project's  direct  benefiU  to  die 
general  public,  or  to  the  fisliing  and 
seafood  industry; 

'  (b)  The  financial  risk  assumed  by  the 
applicant  in  undertaking  the  project; 

(c)  The  potential  of  the  project  to 
generate  revenues  that  would  allow  the 
applicant  to  recover  coste  incurred 
through  partidpation  in  die  project;  and 

(d)  The  compatibility  of  the  project 
with  national  fisheries  development 
policy  and  ito  potential  for  national 
economic  benefit 

A  project  wdiich  will  benefit  the 
general  public,  such  as  a  research 
project  dealing  with  the  safety  of  fish 
and  fish  producte  or  demonstrating 
advanced  technologies  to  benefit 


recreational  flahariM,  will  have  a  lower 
ooet-charing  raqolnoMot  thanooe 
which  dire^  benefite  only  a  qiodflc 
segment  oi  die  kMiueliy  or  an 
klentiflable  ^i*——^*^  oifinn.  SlnHaifar, 
industiy  danMnalnlkNi  prafads  in  U^* 
risk  ventnres,  as  Ihoaa  fdiich  invohra  Ifae 
harvestingt  praoaaeingi  or  maricetlng  of 
Don-ttadittooal  MA.  spadea.  will  be 
expected  to  paovlda  laseer  amoonto  of 
ooat  sharing  dian  would  Indnatnr 
projeds  falated  to  spades  for  which 
strong  domestic  or  foreign  maiketo 
already  exist  I¥o)acto  wfaidi  have  a 
hidi  potential  for  faWniM  natiooal 
flsiieriesdevalopBientpolky  or  making 
significant  oontribttttoas  to  the  natkaial 
economy  ml^t  also  have  a  lower  cost- 
sharing  requirenent  than  pn^ecto  widi  a 
lessor  potential  for  doing  ea 

D.  Format 

m 

Applications  for  funds  must  be 
complete.  They  most  klentiiy  die 
prindpal  partic^Mnto  and  faadude  copies 
of  any  agreements  between  die 
partidpante  and  dM  apfdlcant  Plojecl 
propoeals  should  ghrn  a  dear 
presentatioa  of  die  propoeed  project  dw 
methods  for  canylng  out  the  projiBct  and 
ito  relevance  to  devidoplng  and 
strengthening  the  U3.  flsUng  industry. 
Applicanto  would  not  assume  prior 
knowledge  on  die  part  (rf  NMFS  as  to 
die  rdative  merito  of  dM  project 
described  in  the  propoeaL  Hbe  applicant 
is  advised  to  contact  die  apprapctate 
regional  office  for  gnklanoe  in  prnaring 
propoaals.  Such  oooaultatlons  with 
NMFS  staff  will  not  result  in  more    - 
favorable  consideration  of  any  proposal 
Proposala  shall  be  aidiinitted  in  die 
following  format: 

LCovereheet 

A  Federal  Government  Standard  form 
424  shall  be  used  aa  the  cover  sheet 
Standard  fbnn  424  may  be  obtained 
from  the  NMFS  Regiooal  Offices  or  die 
NMFS  Washington  Office  listed  at  the 
end  of  this  notice. 

2.  Project  summary. 

A  summary  of  not  more  dian  one  page 
shall  be  provided  for  eadi  proposed 
I»oject  widiin  dw  proposal  containing 
the  following  infonoaUon: 

(a)  Project  tide. 

(b)  Prindpal  tovestigator. 

(c)  Purpose  or  objective  of  project 

(d)  Summary  (tf  work  to  be 
undertaken. 

(e)  Benefidaries  of  project  residts. 

(f)  Geographic  impact  of  project  (local 
state-wide,  re^onal  national). 

(g)  Project  dnratton. 
(h)  Total  proiect  ooets. 

(i)  ftoject  ooste  to  be  pcovided  by 
apfdicant  stated  to  actual  amount  and 
as  a  percentage  of  total  projed  costs. 


oompleteand 
each  propoee 
within  a  prop 
not  exceed  fil 


the  likelihood 

nrooiaDBs  aflQ 
submitted  pn 
availablototi 
thefishii«ini 
ooflB^Asnti  tbe 
guaraniaa  Ifaa 
infonaatiaBa 
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Q)  Total  Fad«al  fandi  raqnetted. 
■tatod  in  adaal  amoant  and  at  ■ 
paraantaia  of  total  ^rojacl  ooati. 

tk)  Mndpal  MM  for  Paderal  funds 
and  amounts  fsqnsstod  for  oadi  nst 
(sdailas,  travaL  vassal  diartar.  sub* 
oonlractSi  atpilpaMint  rantaL  ate). 

Badi  prapoaal  SBaO  provide  a 
completa  and  aocnrata  description  of 
aacli  proposed  profect  For  each  profect 
within  a  prapoaal  the  description  najr 
not  exoaad  fillaan  pages,  nie  applicant 
shoold  daacriba  oondUioos  afbiciint  tfta 
flshfan  Indusliy  and  the  sljniflf  enfw  of 
the  problen^s)  beli«  addrassed  bjr  the 
profect  This  infbmation  should  be 
Met  specific,  and  provide  die  basis  for 
the  evamatian  of  the  profect  in  terais  of 
the  need  far  the  pwpoeed  work,  the 
effectiveness  of  memods  to  be  used,  and 
the  likelihood  of  saoosss  hi  solving  dw 
problems  addrossed.  All  portions  of  the 
snbmitlad  prapoeals  win  be  made 
available  to  the  pabbc  and  members  of 
dit  fiahiag  inda^ijr  for  review  and 
commsnl:  dierefim.  the  NMF8  wiU  Jiof 
guarantaa  the  Qoofldentlallty  of  anjr 
infonaattao  sobmhiad  as  part  of  anjr 
prapoaal  Bach  Hofect  diall  be 
described  as  faflows; 

(a)  kkatifioatkm  afftobhmfBj. 
Deecribe  existing  conditions  wfakh 
prevent  or  Impede  the  VS.  fishing 
indostrjr  In  development  (rf  the  fishery  or 
atilixation  (^tfae  ndsting  fisheries. 
Specifically  descrflte  (I)  the  qiedes  of 
fish  involved,  (ii)  the  qiedfic 
impediment(s)  ttat  ths  fishing  industry 
has  enoounterod.  (iU)  the  sectors  of  die 
fishing  indnstiy  that  ars  affected,  (iv) 
the  fishing  industry  reaction  to  die 
impediment(s),  and  (v)  die  extent  of  die 
impact  of  impedinient(s)  at  the  local  the 
regional  and  national  level 

(b)  Pm/ect  Goals  and  ObJecUvet. 
Qeaiiy  state  die  extent  to  which  the 
project  would  eliminate  or  reduce  the 
impediiiient(s)  described  above. 
DMcribe  the  anticipated  effiect  of  the 
project  on  one  or  more  of  the  stated 
national  fisheries  development  and 
utilization  goals.  To  die  greatest  extent 
possible,  goals  and  obje^ves  should  be 
quantified,  in  terms  of  anticipated 
increased  landings,  production,  sales, 
exports,  product  quality,  safety,  or  any 
other  measureable  factor. 

(c)  AppropriatenesM  and  Need  for 
Government  Financial  Auistance. 
Qeariy  describe  the  drcumstanoes 
which  have  prevented  the  aiq>licant 
from  obtaining  funds  from  other  public 
or  private  sources.  Factors  wdiich  inhibit 
private  industry  from  undertaking  the 
project  are  of  particular  inqrartanoe.  The 
proposal  should  list  all  alternadve 
aonrces  of  assistance  which  have  been 
pursued. 


(d)  PotHdfluUon  ofBtnoot  ot 
CnipeOAerThaatbeAppliaanL 
fauUcata  P)  the  bvd  ofparddpatioo  by 
other  govacnmant 


NMFB.  Sea  Grant,  or  4 
and  non-govanment  andtlas  raqnifad  to 
ensura  the  success  of  die  prafads:  (ii) 
die  form  of  audi  partidpatkiii:  and  (Un  if 
such  partidpatlon  is  volontaiy,  daeerlbs 
die  procednias  raqulrad  for  partldpatton 
in  die  profect  b  additfon  idantfi^  all 
persona  or  groiva  oonaulted  doriqg  the 
preparatloo  of  flw  propoaal 

MFadetaL  Slata.  and  Local 
Govanmaof  ^ctfrtttes.  Ust  any  axisthig 
federal  etata.  or  local  govarnmant  plans 
or  acdvities.  faidndfaig  State  Coastal 
Zona  Manaflsmant  nana,  which  wodd 
be  afiectad  by  dils  profect  and  describe 
the  relatfonddp  between  die  propoeed 
prof ed  and  tfiasa  plans  or  acthritlas. 

(0  AtsM  AlCflina.  Sd  out  an  tasks  to 
be  peifuMied.  and  die  key  events  In  the 
task  schsdde;  whew  apjrficable. 
hidicate  any  tadc(al  wUdi  nddit  be 
adversdy  affsdad  by  factors  beyond 
the  oootrd  of  the  qipUcant 

(d  Ao/sdAfam»eaieat  Describe 
how  the  prafMt  win  ba  oiganliad  and 
managed  list  an  parsons  or  groqw  adio 
wiU  be  involvwl  hi  the  prafad.  thdr 
qualiflcatioaa.  and  diair  Isvd  of 
invohremant  In  die  profect  ftovlda 
copies  of  aqy  agreements  between  the 
participants  and  tfia  applicant 

(h)  MoaitoHag  ofBn^ect 
Peifonaanoo.  Describe  how  the  progress 
of  the  pnHed  would  be  monitored  uid 
who  would  partldpata  In  die  monitoiiqg. 
Specify  what  actions  would  be  taken  hi 
the  event  medfic  profed  tasks  become 
unattainable.  This  Is  partlculaily 
in^wrtant  in  demonstration  profeds 
when  the  profed  can  be  albded  by 
factors  beyond  die  control  of  the 
applicant 

(i)  Evaluation  ofPn^ed  Reeulta. 
Describe  ^  metibods  or  procedures  to 
be  used  upon  the  complettoo  of  dw 
project  to  evaluate  die  success  of  die 
projed  in  overcoming  the  impedinient(s) 
that  was  addressed  in  the  project  and 
the  extent  to  wdiidi  die  project  results 
promote  the  national  fiuieries 
development  and  utiliation  goals. 

0)  Ppoj'ect  BenefitB.  IdanUfy  die 
sectors  of  the  fisUng  industry  which  wiU 
benefit  eidier  direcUy  or  bidfrecdy.  from 
the  project  These  benefits  should  be 
describied  in  quantitadve  terms  to  the 
extent  possible  and  practical 

(k)  DiMteminatioa  ofPn/ectReealtt. 
Describe  (i)  how  die  project  results  wiU 
be  conveyed  to  dw  members  of  die 
fishing  industry  or  consumers  wdio 
would  directly  benefit  from  the  projed 
and  (ii)  any  special  conditions  or 
requirements  that  might  heve  to  be  met 
before  project  results  codd  be  used. 


m  AqMGadi.  Rtpvideadita^ 
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(ill)  travd  ooot  and  pvlatt  odmr 
admfaiistrativa  and  iarhnical  ooata  of  the 
project  Fdids  win  onfinarily  nd  ba 
panted  for  the  porchaae  of  capital 
aqu^ment  Fee  or  profit  Witt  nd  be  paid 
by  NMFB  under  any  funding  award. 

(m)  Cott  ShariivfiK'tlte  Ptofect 
Specify  an  actfvides  whidi  win  be 
undertaken  dlrsdfy  or  faidirscdy  by  tha 
applicant  or  by  other  profed 
participants  whidi  will  be  fitndod  from  i 

non-Federal  sowcss.  hidading  to-kfad         -^ 
contifbutions.  State  the  totd  amount  of  ; 

non-Federal  finds,  indudtaig  hi4dnd 
contributions,  to  be  oommittod  to  the  ^| 

protect  and  specify  the  time  at  which     '    ^^| 
such  contributions  wiU  be  available. 

^Sigjportlitgdocumentatioa. 

This  section  shaU  bichida  anv 
required  donmiants  and  any  additional 
information  neoeesaiy  or  usefiU  to  the 
description  of  die  prdect  The  emoont  of 
infomatlon  givan  In  mia  aedion  win 
depend  on  me  type  of  praiadfal 
pfopOaad.  Tlia  fTrf*^*f*  hhhbiI 
any  fa^onaathm  wfakh  would  ( 
die  value  of  dm  profed  In  tannanf  the 
signtfloanoa  of  the  hapadiments 
adidiiMsedL  or  dm  afllcacy  of  madiods 
used  to  caloalala  dw  eoats  and  banafils 
01  ma  pro|aaa.  winoui  aacn 
information,  die  marto  of  tha  proied 
may  nd  be  fidly  onderstood.  or  the 
value  of  die  pnHoct  to  fiahaiias 
development  mey  ha  tmdarsstiflBatad. 
The  absence  of  adequate  stqiporttaig 
documentation  may  cause  reviewers  to 
quesdpn  assertions  made  in  describtag 
me  pn^ed  and  may  result  hi  a  lower 
ranking  of  die  project 

B.  Application  Subauuioa  aadDeodUoe 

[1)  Deadline. 

Applications  for  fiuMfina  under  drfs 
program  shan  be  accepted  between 
December  17. 1980  and  Mardi  X.  IML 
An  application  wffl  be  oonddered  to  be 
dmd^  filed  if  (a)  die  applicatton  is  in 
any  of  the  offioea  listed  at  dw  end  of  this 
nottoe  on  or  befoN  Mardi  2,  uet  or  (b) 
dw  application  is  postmarked  5  days 
prior  to  Mardi  2,  IML 

[2\Submi$$ion  <^AppUcationB  to 
NMPS. 

One  signed  origind  and  two  (2)  I 
of  aU  completed  applications  mud  be 
subadtted  to  die  appropriate  reviewing 
offidel 

(a)  Proposals  for  projecto  rektiog  to  a 
Mwdflc  fishery  or  a  particnlar  ragioa 
Mould  be  submitted  to  dw  apprapitete 
RMiond  office  of  dw  NMFS  aa  spedfiad 
below. 
Nordwast  Region  (Mabw. 

Massachnsatta.  Rhode  bland, 

Connecticiit  Vermont  New 


Tin 
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HuqMlili«.N«  rYoricNtwImqr. 
PnoqAvania.  I  iltwtttt,  Muyland. 
Vii|inia.WMt^  lilliila.  Ohio.  Indiana. 
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Kfinnaaota:  Ra|  gnalOlractart.'' 
Natfooalftlaritt  Fliheriat  Sanrlca. 
Fadaral  Bldi^  »  Bfan  Straet. 
doooaatar.MAlOiasOil 
281-80001 

Soudwast  Ragioa  iNorth  Carolina.  South 
CaniUna.  Gaoq  a.  Florida.  Alabama. 
Maaiaa^pi.  Lfli  aiana.  Texaa.  New 
Mejdoo,  (Ndaha  na.  Ailcanaaa, 
Tamieaaaa.  Kaa  adgr.  kfflaaoari, 
lCanaaa.fMiraa  a.  Iowa.  Piaarto  Rioo. 
Vlifialalanda):  t^ooal  Dinctor. 
National  Maria  Flaheilea  Sarvica, 
Dava]Bldg.O«B  ilCdferBhnL.8L 
Patatsbnis.  Flof  la  337081.  Fhone  (813) 
803-S142 
SoothweatRagioa  CaUfonia.  Hawaii. 
Nevada.  AitaKM  .  American  Samoa. 
GoantltaatTc  ritofyofPadflc 
ialanda):  Refkm  il  Director.  National 
Marine  Flaheiiai  Service.  300  South 
Feny  Street.  Tai  Bfaial  laland.  CA 
0Q73tnione(a  \}S»-9S7S 
Northweat  Regioa  Waahta^gton.  Oregon. 
Idaho.  Montana,  Wyoming,  Utah. 
Coiorada  North  )akota.8oatti 
Dakota):  Regioa  I  Director.  National 
Marine  Flahariai  Service.  1700 
Weetiake  Ave,  Mh.  Seattle.  WA 
OeiOOl  Itene  (30  I)  443-7S75 
AlaakaRegiao(Al  aha):  Regional 
Director.  Natioa  1  Marine  Flaheilea 
Service.  P.O.  Boc  lOOa  Juneao.  AK 
OOOQZ, Fhone (80  )5fle-7221  ' 
(b)  nopoeala  tht  t  do  not  directly 
addreaa  me  devek  iment  of  a  particular 
fiaheiy  or  region  o  die  country  but  do 
addreaa  broad  net  aaal  ooncema.  audi 
aa  inqwdimenta  to  ncreeaeduaecrffiah 
and  fiah  producta.  idnatry  productivity 
or  effidency.  or  00  aumer  welfare 
ahould  be  tent  to:    Irector.  Office  of 
Utiliaation  and  Ikr  alopment  National 
Marine  Flaheriea  S  rvioe,3300 
Whitehaven  St.  N.  V..  Waahington.  D.C 
20235. 

If  an  applicant  ii  unsure  who  should 
review  die  propoM  .  it  should  be  sent  to 
the  above  addreaa. 


VL  Review 

A.  biitkU  Scnmin 

Upon  receipt  by 
regional  or  nationa 
willbesubfectto 
determine  wdietherbuch 
provides  all  requin  (tinfoimation 
qiedfiedbiSectiai  V 
amended  soUdtatib  o, 
required  Ar85  noth  t 
to  State  and  areaw  de 
it  ia  determined  tin 
incomplete,  applici  its 
notified,  end  will  b  gi' 


appropriate 
office,  ail  pnqioaala 
i(l  Initial  screening  to 
'  proposal 
armation 
D  (Format)  of  diia 
and  diet  die 
haa  been  submitted 
dearin^ouses.  If 
aproposalis 
win  be  so 
iven  addidonal 


tiawaa determined  appropriate  by 
NMFS  to  coaqilate  awai  propoaah  dit 
propoaal  win  not  be  oonaidarad  fbrdier 
vilaaa  modiflaatioaa  are  made  to 
oomplete  die  pnipoaal  within  die  time 
enowed  bf  hAIFS. 

'  B.  biitialReviaw  . 

AU  prtqioaala  whidi  have  been 
determined  to  be  complete  win  then  be 
aubfact  to  an  initial  review  by  the 
receiving  office,  to  determine  wdiether 
die  applteant  haa  die  requiaite  tedmieal 
and  financial  capabdity  to  cany  out  die 
project,  and  to  determine  i^der  the 
pn^oeal  meets  the  minimum 
reouirementa  qiedfied  below.  Piopoaals 
win  be  evaluated  aa  a  whole;  if  a 
propoaal  indudea  X  or  more  projecta. 
such  pr«>iects  wUl  not  be  considoed 
separately  at  this  stage  of  review.  To 
meet  minimum  requirements,  proposals 
must 

(1)  addreaa  an  identified  impediment 
to  die  development  or  strengthening  of 
the  fishing  industry;  meet  the  n«Bds  of 
die  fishing  industry  and/or  consumers; 
be  consistent  with  regional  and/or 
national  prioritiea;  contribute  to 
established  fisheries  development  end 
utilixadon  goals; 

(2)  meet  the  minimum  level  of  cost 
sharing;  and 

(3)  indude  a  procedure  for  evaluating 
the  success  of  die  proposal  in 
overcoming  the  fanpediment(s)  specified 
and  hi  furueiing  nattonal  fisheries 
devdopment  and  utilization  goala. 

The  dedaions  of  the  regioiud  aiul 
Washington  offices  as  to  whether 
prtqiosals  meet  these  minimum 
requirements  wiU  be  final 

C  FonnaJ  Braluation  and  Ranking  of 
Pn^toaed  PnJectM 

ftopoaala  in^ch  satisfy  the  mtntimim 
requirements  vrOl  dien  be  evaluated  by 
die  NMFS  office  t^ere  die  application 
ia  filed,  in  omaultation  with 
representatives  from  other  Federal 
government  agrades  with  programs 
afiiecting  die  U.S.  fishing  industry, 
members  of  the  fishing  industry,  and 
conaumer  groiqis,  on  me  basis  of 
technical  merit  The  regicmal  and 
Washington  offices  of  die  NMFS  wOl 
make  pnqxisala  available  for  review  aa 
foUows: 

(1)  PubUc  review  and  comment 
Rcqiional  proposala  may  be  inspected  st 
die  office  to  wdiidi  diey  are  submitted. 
An  proposala  wiU  be  available  for 
inspection  at  the  NMFS  Washington 
office  from  March  8, 1981  to  April  1. 
1981.  Written  comments  wUl  be 
accepted  at  die  regional  or  Washington 
offices  until  April  1, 1981. 

(2)  Consultation  widi  members  of  die 
fidiing  industry.  NMFS  shaU,  in  ita 


diaoratioiu  raqneat  oommanl  frwB 
membaia  of  die  llahiin  iaduitiy  who 
have  knowledge  la  the  araa  of  a 
propoaal  or  who  would  be  afbctad  by  ■ 
pR^KwaL 

(3)  Cooaultattoa  with  odiar 
government  ajandaa.  Pwyoaab  wiU  ba 
reviewed  hi  oonanltatlon  wlA  die  NMFB 
Reeearch  Canters  and  UtfUiatioa 
Laboratories.  Rafioiial  Flaharlaa 
Management  .Conodla.  and  die 
aporopiiate  NOAA  Granta/Contracta 
Oflloaa.  Hm  appropriate  Ragiooal 
Fiahariea  Management  Coandl  may  ba 
adcad  to  review  propoeals  ana  ad^  of 
any  real  or  potential  conflicta  with 
Coundl  activitiea. 

Raodving  offlcee  win  formally  rank 
eedi  of  die  propoeala  which  meet 
minimum  requkamenta.  If  a  propoaal 
oootaina  t  or  mora  prolecta.  die  proleda 
wdl  be  evahiatad  and  ranked 
aepantehr.  An  comments  submitted  to 
NMFS  wdl  be  taken  fai  conaidaradoo  hi 
die  evaluation  of  propoeala.  nopoaed 
projecta  wdl  be  given  point  aoorea  based 
on  die  fidlowing  criteria: 

addreaaed  in  die  propoaal  (30  poteta). 

(b)  Kfinimisatton  of  dupUcatton  with 
other  fiaheries  research  and 
development  prolecta  (15  pbinta). 

(c)  FeaalbUibr  of  reaeerdi/ 
development/demonatration  and 
poadbditiea  of  aecuring  productive 
reaulta  (15  pointa). 

(d)Soundnee8ofdesign/t^duiical      "' 
approadi  (15  pointa). 

(e)  Oifsinixation  and  management  of 
die  project,  induding  quaUficationa  and 
previoua  rriated  es^erience  of  dbe 
management  team  and  die  personnd 
involved  (15  points). 

(I)  Bffsctfveness  of  proposed  medioda 
for  monitoring  and  evaluating  the  sucesa 
or  faUure  of  the  project  (10  points). 

(g)  i^iproprlateneaa  of  die  budget  in 
terma  of  the  work  to  be  performed  (10 
points). 

A  panel  of  NMFS.  flahing  industry  and 
consumer  representatives  wUl  then  be 
convened  in  WasUngon,  D.C.  to  review 
the  ranking  of  the  proposals,  and  to 
develop  a  composite  ranking.  The  panel 
may  make  recommendations  on  the 
levd  of  funding  to  be  awarded  for  each 
project  ;•.  .■   ■-■ 

•■•.•*i'i-  'i   : 

D.  Funding  Awards 

After  projects  have  been  ranked,  and 
die  ranUng  reviewed,  final  fundhig  of 
awards  wu  be  determined.  The  NMFS 
Office  of  Utilization  and  Development 
wiU  make  final  recommendations  for 
project  funding  based  on  the  technical 
review  score,  the  amount  of  cost  sharing 
to  be  provided  by  the  eppllcant  and  the 
overall  benefits  to  be  derived  from  the 
project  Hie  recommendations  wdl  be 


submitted  tod 
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make  the  final 
whidi  project! 
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aoorea,  and  ad 
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A.  Obligatio, 
applicant  shall 

(1)  meet  aU  a 
and  provide  all 
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■abmitted  to  tha  AMistant 
Adminittrator  for  FtoherlM,  who  will 
make  tha  final  datarmlnatioD  aa  to 
whidi  pro|acta  will  ba  fondad.  Tha 
NMF8  axpacta  that  propoaala  wriU  be 
fiindad  in  tha  ocdar  datenninad  by  the 
•  technical  aooraa.  However,  if  two  or 
nore  jnopoaals  receive  similar  technical 
scores,  and  address  similar  problems  or 
problems  of  equal  significance  or 
seriousness,  funding  will  be  awarded 
first  to  the  proposal  in  which  the 
applicant  provides  die  larger  percentage 
M  cost  sharing,  or  to  the  propiwal  whidi 
has  tha  greatMt  potential  for  regional  or 
national  banall,  Remaining  proposals 
will  be  funded  only  if  suffident  funds 
remain. 

Tha  exact  amount  of  funds  to  be 
awarded  for  a  project  will  be 
determined  1^  preaward  discussions 
between  the  a|q>licant  and  the  NOAA/ 
NMF8  Program  and  Grants 
representatives.  The  form  of  the 
financial  assistance  agreement  and  the 
award  will  be  determbied  by  NOAA 
Grants  Officers.  In  accmdanca  with  die 
requirements  of  the  AFPA,  all 
applicationa  will  be  approved  or 
disapproved  before  June  30, 1961. 

Vn.  Admfaiistratfva  Requirements 

A.  Obligations  of  the  Applicant  An 
applicant  shall: 

(1)  meet  aU  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  proposal 

(2)  Prior  to  the  submission  of  a  formal 
proposal  to  NMFS.  comply  with  the 
notice  provisions  of  OMB  Circidar  A-OS. 
These  provisions  require  that  an 
applicant  notify  state  and  area-wide 
planning  and  development 
clearinghouses  in  the  jurisdiction  in 
which  a  project  will  be  undertaken  of 
the  intention  to  apply  for  funds.  The 
notification  shall  consist  of  a  standard 
form  SF-424  and  a  summary  description 
of  the  proposed  project.  Copies  of  such 
notification  should  be  provided 
simtdtaneously  to  NMFS  and  to  State 
and  area-wide  clearinghouses,  the 
addresses  of  which  are  available  from 
regional  offices  listed  below.  The 
summary  description,  attached  to  fonn 
SF-424,  shall  contain  the  following: 

(a)  Identity  of  the  appIicanL 

(b)  Description  of  the  geographic  area 
in  which  the  project  will  be  performed. 

(c)  A  brief  description  of  the  project, 
its  purpose,  size  or  scale,  estimated  cost 
and  other  particulars  sufficient  to  enable 
clearinghouses  to  identify  local  or  State 
agencies  widi  plans,  programs  or 
projects  that  might  be  affected  by  the 
proposed  project 


(d)  Approximate  date  of  anticipated 
filing  of  formal  NMFS  applicatioo. 

When  reforttng  to  this  proMram.  die 
applicant  shall  use  the  Catalogue  of 
Federal  Domestic  Assistance  number 
and  tide  as  follows:  "ll-AZT-Flsheries 
Development  and  Utilization  Researdi 
and  Demonstration  Grants  and 
Cooperative  Agreements." 

Applicants  snail  provide  the  NMFS 
office  where  die  application  is  filed  with 
a  copy  of  aU  comments  and 
recommendattons  made  by  or  through 
clearinghouses,  whenever  such 
comments  and  recommendations  are 
received  by  such  applicant 

(S)  Be  available,  in  person  or  by 
designated  representatives,  to  respond 
to  questions  during  the  review  and 
evuuadon  of  die  proposaL 

(4)  If  a  proposal  is  Kmded,  manage  the 
day-tordav  operations  of  the  project,  be 
responsible  ror  the  petfbnnance  of  all 
acdvides  for  which  funds  are  granted, 
and  be  responsible  for  the  satisfaction 
of  all  administrativa  and  managerial 
conditions  imposed  by  NMFS. 

(5)  If  a  proposal  is  funded,  keeps 
records  sufficient  to  disdose  the  use 
made  of  grants  funds,  and  allows  access 
to  records  for  audit  and  examination  by 
Ae  Secretary,  die  Comptroller  of  die 
United  States,  or  dwir  authorized 
representatives. 

(6)  If  a  proposal  Is  funded,  submit 
quarterly  project  status  reports  to  NMFS 
within  thirty  days  after  the  end  of  each 
calendar  quarter,  on  the  use  of  funds 
and  progress  of  the  project  These 
reports  shall  specify,  for  each  project 
funded: 

(a)  whether  goals  or  objectives  are 
being  achieved  within  projected  time 
periods: 

(b)  where  necessary,  state  reasons 
why  goals  or  objectives  are  not  being 
met: 

(c)  any  changes  in  plans  or  redirection 
of  resources  or  activities  and  the 
reasons  dierefon 

(d)  such  report  shall  be  submitted 
within  the  time  and  to  die  Individual 
specified  in  the  funding  agreement 

[7]  If  a  proposal  is  funded,  submit  a 
fiiud  report  within  90  days  after  the  end 
of  each  project  This  report  shaU 
describe  the  project  the  woric  performed 
and  the  results  and  benefits  of  the  work 
in  suffident  detail  to  enable  the  NMFS 
to  assess  the  completed  project  for  its 
annual  report  to  Congress  as  specified 
in  subsection  B(6)  of  this  section.  Results 
should  be  described  in  relation  to  the 
project  objectives  of  resolving  specific 
in^iediments,  and  should  be  quantified 
to  the  extent  possible.  Potential  uses  of 
project  residts  in  private  industry  should 


be  specified.  Any  conditions  or 
requirements  necessary  to  the  eSactiv* 
utilizadon  of  projed  rndts  should  be 
identified. 

(8)  Submit  such  additional  reports  aa 
may  be  required  by  NMF& 

B.  ObligatiooB  of  the  National  Maine 
Fi$herie$  Service 

The  NMFS  shalk 

(1)  provide  all  forms  and  expUnatoiy 
infonhation  necessary  for  the  proper 
submission  of  propoaala  for  fisheries 
development  and  utilization  projects: 

(2)  provide  advice,  dirough  the  NMFS 
Office  servicing  the  applicant's  area,  to 
infonn  applicants  of  Uia  NMFS  fiaheries 
development  policies  and  foala: 

(3)  when  proposals  submitted  to 
regional  offices  are  approved  Cor 
funding,  the  NMFS  Regional  Director  of 
such  regional  office  shall  inform  die 
applicant  of  aU  requirementa  and 
ooodltions  for  the  oae  of  sudi  fiinda; 

(4)  aionitor  all  projects  to  ascertain 
their  effectiveness  in  achieving  projed 
objectives  end  a  producing  measurable 
results.  Actual  accomplishments  of  a 
projed  will  be  compared  with  intended 
or  anticipated  accomplishments. 
Condusions  dnwn  by  NMFS  in 
monitoring  projects  vrill  be  used  to 
support  funding  decisions  on  mulUyeer 
projects  and  on  succeeding  or  similar 
prefects; 

(5)  make  projed  results  and  reports 
avaUible  upon  request  to  Congress, 
public  ageiuBies  or  the  public 

(6)  Indude  in  the  annual  report  to 
Congress,  as  required  by  the  AFPA,  a 
description  of  aU  funded  projects,  a  list 
of  applications  approved  and 
disapproved,  the  total  amount  of  grants 
made.during  die  cunent  fiacal  year  and 
the  extent  to  which  available  funda 
were  not  obligated  or  expended  for  such 
fiscal  year.  The  report  shall  also  indude 
an  assessment  of  each  funded  projed 
that  was  completed  in  the  preceding 
year  in  terms  of  the  extent  to  nvfaich 
project  objectives  nvere  attained, 
contrAuted  to  fishery  development 

C  Legal  Requirements 

The  applicant  shall  be  required  to 
satisfy  die  requirements  of  applicable 
local  state  and  Federal  laws. 

Signed  It  Wuldngtoii.  D.C  thto  Ifltli  day  of 
lanuafy  1961. 
lanyUUaail 

AMistant  Administrator  for  National  Marina 
Fisheries  Service. 

(FR  Doc.  SI-SUI  FSad  t-a-M:  Mt  aag 
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itlon  raqniiM 
Miior  topics  ud 
•DBCtMl  in  ttisir 
;«staiidud  tenns 
Ragiftar 
Tennt.  btoMMd 
itioBon 
intantt  in  mora 
and  infocmatlaa 
(PR) 


r:  Tills 
sgsndss  to  idsnl 
catsgoriasof, 
ragttutions  by 
astabUslMdin 
Thasaatnsof 
public  nosd  for 
ngnlatioBs  has 
coDprabansiva 
sarrloaa  for  ttia 

and  Coda  of  PadesA  Ragnlations  (CHI). 
Raqoiring  agendaa  to  idantUy  tiba 
snlHaclsinttiairn;  alatioaa  tai  standard 
tannsfrandiallM  aanis  wiU  balp 
raadan  to  locata  a   tfia  ngnlations  tbat 
affact  or  an  offaiti  ast  to  mem.  It  wiU 
alsobdptfaaOfBa  ofdiaFadanl 
Registar  (OFR)  e»  nd  its  infbnnatlon 
servloes to tfie poa  ediiocdyand 
ttzoo^  pobUsMd   ndfngaids. 

OAltKBffiBctivedi  Ik  Febniaiy  23,190. 

biplemtntatkmt  jtaa: 

QjrDaoamberSl.  ML  Agandas  must 
praparsalistofini  tx  taims  for  existing 
CFR  Parts  and  sem  die  list  to  tba 
DiractoritftfaaPedi  ^R^^stet. 

Beginning  April  1  1982:  Agsndes  must 
Inchidealistdfind  x  terms  for  eadi 
CFRFuteffBctedlf  documents 
submitted  for  pubB(  Ition  in  die  Rules 
and  Ragulatlaas  an  l^^ioeed  Rules 
sections  of  die  Fedi  aiTrajIslai 


CarolMabooey.  O^oe  of  die  Federal 
•Register.  National  /  idilves  and  Records 
Service.  Washlngto  \,  D.C  20108. 
Telephone  (202)  S29^8ao&. 

'ANY  I 


Hie  public's  right  o  know  about  and 
partic^ietein  thdr  <  ovenment  and  its 
day-to<lay  actlvitei  is  protected  by  die 
Federal  Register  Ac   ^  Adu^nlstrattve 


ftocednra  Act.  and 


I  Freedom  of 


bformatloa,  Privai^  and  Government  in 
dM  Sunshine  Acts.'  hese  laws  end  and 
odier  specific  legist  Hon  remiire  diet 
public  notice  of  agai  qr  regulatians, 
propoaedregulatfoa  t.  meetings,  record 
systems,  end  admia  itrathre  procedures 
be  printed  in  die  F«  ifaiWailalai 
Agenqr  oooqiliajaoa  vididieaelaws 
requiring  pobUcatia  produced  78.000 
pagaaofFladaalRai  Irtsr  material  in 
fiscal  year  1980  aadnooo  pofsa  In  die 
Coda  ol  Fadanl  Rartdatlons.  Tba  Code 

h  - 


tions  Is  an  aflnaally 


I  of  die  ganaial  I 
t  Mfakdoos  pub&faad  tai  Ifaa 
iglalMi  Tba  Fadanl  la^riar 
and  Coda  of  Federal  Rsgulatiooa* 
pupoaa  Is  to  be  a  oommanleation  link 
between  Federal  aaandea  and  the 


pabUc.  Viewed  aa  an  faafiinnadoa 
system  for  tte  pobbo,  diese  pi^llcatlons 
have  many  of  dw  proUams  ««-«»~"  to 
laiga  Infonnatlaa  systems:  An 
footoaslng  volume  of  material:  complex 
Infonnatlon  on  a  variety  of  subfeolss 

diverse  group  of  users  faiGteasiaily 
demanding  aesy  aooeas  to  the  aystem. 

TUs  ragnlatton  bagfais  to  addraas 
diese  problems  In  several  ways. 

Flnt,Uil§nigukitha»»t$ig)a^>ecifh 
reqainmant  that  agmda$  bt 
n^mmJbhfotidaat^hvthtaKffor 
iQpict  aadpenoiu  a^dedia  Att 
nguhtimiB. 

The  Increasing  volume  and 
oonylaxlty  of  material  to  die  FR/CFR 

riem  healed  us  to  the  oondnslanttBt 
oiiglnatars  of  die  R^gulatfoaM,  die 
egendee.  en  best  able  to  analyn  dieir 
iMulatlooa  and  provide  die  most 
rdevant  Informatton  for  inAmnthi^  ud 
retrieval  poipoaes. 

Second  Ah  ngulatim  nqidrm  Aat 
agBncim  me  $tatHkud  tenoM, 
ipeciflcalfy  the  Federal  Regbta- 
Theeaurne  ofbdexiag  Tenne,  to 
indeatify  eubject  anaa  andpeieoae 
effected  ia  their  regulaUoaa. 


Federal  Raglalar  usos  frequently  find 
die  aame  or  aimllar  material  deaoAiad 
in  dlffsrent  terms  by  dlfforent 
Government  agencles.l1ie  same 
material  may  be  induced  or  refiarenoed 
in  odier  terms  in  die  FR/CFR  system. 
The  use  of  a  controlled  vocabulary,  a 
thesaums,  is  faitended  to  improve 
reseerdi  eml  provide  a  frameworic  for 
infonnadon  retrieval  In  die  Fedarel 

lai^uage  used  to  identify  and  search 
major  arees  subject  to  Federal 
regiilatlon.  The  Identifying  terma 
imnrlded  by  die  egendee  widi  didr 
regulations  will  be  used  at  die  CWR  to 
eiqiand  die  exiadng  indexes  to  bodi  die 
FMsnl  Ragislsr  and  die  Code  of 
Federal  Raguletiooa.  Tbrouflli  dm  use  of 
eutomated  teduudogy  die  lAmMfytnj 
terms  will  also  be  incorporated  wtth  dw 
CFR  text  hi  a  computerized  data  baae 
for  eventual  automated  infannadon 
retrievaL 

Third,  Aiaragulatim  will  be 
iatpleateated  in  etagea. 

By  December  31. 1981.  eadi - 

diallprepereendaofamlttodia 

of  die  FMhral  Raglatar  a  Ust  of  tadex 


I  for  Its  mditfai  CFR  Ftelfc 
Bagfamlni  April  1 1981,  OMb  MSBoy 
tbetaBbndtsadrwmmentforitiihlteettai 
in  dm  Rales  and  Rsfnlatfoaa  or 
hopooed  Ralea  secUona  of  dw  Pladanl 
r  ahan  laafaMle  a  Hat  of  Index 

I  for  each  CFR  Part  afbdad  by  dw 


We  published  foor  previous 
dooaawnts  on  Ibis  sobleot:  an  advance 
aotfoe  of  propoeed  nlemeldai  (ANRRIfl 
and  an  extenaicQ  cf  dw  commanl  period 
on  dw  ANPRM  (41 FR 1988;  Janaaiy  18b 
198a  and  48  PR  18718;  Febrauy  291 
1980).  a  proDoaed  cole  (48  PR  48Siae  Jnfy 
81, 1990).  and  a  obanaa  to  dw  propoeed 
rale  (48  PR  49008;  Jafy  28, 19801. 
ComawBis  CO  dw  ANPRM  and  onr 
ceqionee  wara  detallad  tai  dw  propoeed 
rale  dooament  cf  Jnfy  9il99a  We 
raoelved  18  written  oanmenta  on  dw 
propoeed  rale  as  wen  aa  a  number  of 

td^JwBa  calls.  Tba  aajorify  of  dwea 
nnmmants  wf  nwi  VmAaamX  »j»n«i^, 

ta  dw  following  pengrephs  we  diacaaa 
Ibe  oomments  received.    .- 

bapleatuttatioa  plan 

Generalfy.  egendee  viewed  dw 
propoeed  rale  aa  mora  wodcabledian 
the  ANPRM.  Tbe  ANPRM  would  beva 
required  eedi  egency  to  prapan  a  Ust  of 
aubjacts  for  eatft  new  put  ea  it  waa 
added  to  dw  egancy'a  reanlaticn  and 
eventualfyto  oomplle  atujed  Hats  for  sU 
exiedng  CFR  ports.  Tbe  proposed  rule 
reversed  dw  inmlementattoii  t»JMw)hil»  to 
requira  dwt  eaa  agency  firat  prapan  a 
Ust  of  subjects  for  existing  ragnlationa. 
We  recdved  dw  following  comment 
from  one  deportment  "Several  egendee 
commented  that  dw  revised  schedule 
would  be  he^rful  to  thdr  efforts.  Tbey 
enddpete  that  dw  Infnmadon  gathoed 
from  the  Office  (rf  tbe  Federal  Register 
comments  on  their  list  of  terms  for 
existing  reguletlons  will  Bssist  In  dw 
seltetton  of  appropriate  temis  for  fotun 
docummts." 

b^lamentation  Datee 

In  dds  finsl  rule,  as  in  die  proposed 
rule.  December  31, 198t  is  dw  dote  by 
which  egendee  must  prepen  a  Ust  of 
index  terms  for  dwir  «nHytfTjg  ngulatf ons 
and  send  dw  Ust  to  dw  Director  of  dw 
Federal  Register.  We  en  extending  dw 
date  for  Induding  Usts  of  index  temw  In 
Federal  RaglBlm  docomenta.  however, 
from  Jennery  1«  1982.  dw  dote  fai  dw 
propoeed  rule,  to  April  1. 1982.  Tbia  wlU 
provide  a  84naodi  period  between  dw 
date  dw  faddal  beta  an  ccnqiiled  end 
adnaittod  to  dw  Diraclcr  cf  dw  Federal 
Regiatar  and  dw  date  iriwn  agsndee 
BBwIatBrtbidndlng  terms  wlBi  dwir 
■- J     « «_  . .  ^  documanta.  During  dda 


^  1 
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pefiod  dw  Ofllot  of  tb*  Fwlanl  Rigiitar 
wiU  ftvltw  tfM  lists,  amralt  with 
fnclss.  and  opdate  and  publish  a 
Nvlssd  aditioB  of  dia  Tlissaanis  far 
fiititM  agsDQjrasa  in  prapaifng  Usts  of 


,  Wt  aDoooriga  agandes  to 
prapara  and  aobodtAair  list  of  indax 
tanna  far  axiating  CFR  parts  at  any  tima 
prior  to  dia  Daonibar  n.  un,  daadlina. 
Onoa  dia  Usts  of  tanna  for  axiating  CFR 
parta  ara  raviawad  at  dia  Offloa  Of  dia 
Padaral  Ragiatar.  agandaa  may  alao 
be^  pnUishing  lists  of  tenns  with 
Paoatai  Rai^ilar  doomients  bafora  tha 
Aprill.  inz.  daadlfae. 

Fonnof 

In  oar  propoaed  rula  w«  reqoastad 
onmmanta  on  format  and  placament  for 
dia  sab|oct  lists  to  ba  included  in 
Fadaral  Raglalar  documents  beginning 
April  1. 1882.  We  received  no  comments 
on  format  This  regulation  specifies  that 
die  subiect  U*t  ba  die  last  item  in  die 
"Supplementaiy  bifonnation''  seed  on  of 
the  preamble  for  Fedaral  Roglstar 
documents.  Ihis  will  place  me  subject 
list  dose  to  die  regulatory  text  in  each 
document. 

Needfw  the  ReguhUtm 

Several  comments  questtoned  die 
need  for  the  regulation  in  light  of 
abeadhr  existing  requirements  for 
preambles  and  descr^rtive  headings  in 
agency  dociinients. 

Whfle  some  agencies'  documents  have 
usefol  preambles  and  descripttve 
headii^  whidi  help  to  eiqilain  and 
d^ne  dw  regulatiaas,  there  is  no 
consistency  or  standard  language 
throughout  die  FR/CFR  system.  In  order 
to  thorou^y  or  effecttvely  research  a 
subject  in  die  massive  FrJcfR  system 
there  must  be  a  consistentfy  used  term 
to  identifir  that  subject  This  term, 
selected  from  die  Thesaurus  and  used  in 
infinmation  and  index  systems,  will 
allow  die  public  to  piiqwint  more  easily 
all  pertinent  regulations  on  a  particular 
subject  ^ 

Uentifyiag  Tmam  a$  Kading  Aid» 

Comments  on  die  eCfoctiveness  of  die 
regulation  centered  on  die  concern  diet 
the  identifyii^  terms  provided  by 
agencies  oouU  be  misleading,  could 
cauae  a  miaunderstanding  or 
misinterpretation  of  die  regulatf  on.  and 
that  failure  to  indude  all  perthient  terms 
mi^t  lead  to  die  regulations  being 
overlooked. 

One  comment  on  die  proposed  rule 
expressed  oorpoaitian  on  diis  clearly. 
''We  view  thia  faidexing  requirement 
solely  aa  a  finding  aid  for  thoae  usfaig 
die  Fodaeal  RagMor  and  Code  of 
Federal  Regulations  aa  a  reaearch 


tool  *  *  *  Oaariy.diaaoopaand 
qtpUcatlon  of  a  ragulatioB  mnat  ba 
detarminad  by  tha  wording  of  the 
regnlattoa  ilsMf  and  not  by  die  tanna 
under  wliidi  a  regulation  ia  Indaxad."  In 
addldoo.  1  CFR  8.1(c)  of  dm  ACFTa 
ragnlatiooa  atataa: 

(el  IB  I 


wishing  to  otdi 
nmani  winnng 


so  by  sabndtdng  a  oonplatod  I 

Form  1 PP-^  l^  nooo  Friday.  FabnMiy 

18.1881.lo:naiml^r 


•udMfttjr  dtaUons.  end  liadler  awtim  of 
fona.  the  AiuBiiiMrallve  CoBHiittae  does  not 


lelsBd  to  efltct  me  veHdity  af  any  do 
diat  Is  fllsd  and  poliliAsd  eadwlaw. 

IMsra/ilitg^MBr  rfteaounif 

There  was  oonoam  axpreaaed  tai 
oommants  on  die  proposed  rule  diat  tha 
tarma  hi  die  Federal  Ragiatar  Thaaaurua 
are  too  general  and  dmt  tha  Thaaanma 
la  not  oompleta  anooflh  to  help 
reseerdiers  or  adequately  describe 
agency  programa. 

We  continue  to  atraea  that  tha  axiadng 
Theeaurua  ia  die  baghming  of  a 
vocabulaiy  for  Idantiftring  major  areas 
aubject  to  Federal  regulation,  and  diat  it 
will  not  only  eimaiid  but  alao  inqirova 
dirough  uaa  and  widi  tha  suggsstion  of 
terms  by  egendes  and  Fadaral  Raglalsr 
uaars.  In  addition,  agendas  may  indude 
tanna  bi  their  lists  of  subjects  mat  are 
not  contained  to  die  Thesaiana  aa  long 
as  die  appropriate  Thesaurus  terms  are 
alaouaed. 

Staadard  laduatrtal  Chttifloatiaa 

In  developfaig  diis  regulation,  we 
considarad  requiring  egendea  to  uae  die 
Standard  Industrial  Qassificadon 
Manual  (SIC),  where  poasibla.  to 
addition  to  the  Fednal  Ra^ater 
Thesaurus  to  Identify  major  toplca  aiul 
persona  affocted  to  didr  reguletiona.  We 
oontinne  to  recommend  that  whan 
agendes  indude  todustry  namea  to  their 
list  of  subjects  that  they  use  the 
termtoologjr  to  die  SIC  MamuL  Some 
egendea  already  use  SIC  codes  and 
termtodogy  to  me  text  of  their 
regulations.  The  U3.  Ragulatoiy  Council 
recommends  use  of  die  SC  whine 
applicable,  for  entriea  to  tha  Calendar  of 
Federal  Regulations.  Agency  use  of  SIC 
terminology  to  dieir  subject  lists  would 
fiirdier  die  purpose  of  dds  regulation  Iqr 
providtog  ni/CFR  researchers  widi 
additional  standard  terms  for  research. 
The  requirement  for  using  the  SIC 
Menuai  has  been  dnqiped  from  tte  final 
rule  since  agency  commenta  were  not 
favorable:  and  no  siqiporting  oommants 
were  received  bom  die  public  aector. 


The  Federal  Register  Theeaurua  of 
hidexing  Terma  to  be  uaed  by  agandes 
to  toiphimimting  dds  regulation  wiO  ba 
printed  to  die  Padaesl  Raglalar  of 
Tteeeday.  Fabfoary  17. 1881  aa  Part  n. 


Ooplaa  of  tha  Ttaeeaaraa  will  alao  ba 
Bvdiabb  from  the  Offloa  of  the  Fladard 
Ragiatar.  Natloaal  Arddvaa  and  Raoorda 
Sarvloa.  WaaUngton.  DXI  aOMB. 


TkaJning  and  oonaoltatkm  to  hdp 
agandaa  oomply  with  Ihia  now 
requirement  win  be  providad  by  fta 
Offloa  of  dm  FMeral  Ragiatar.  Ttainii« 
win  fadnda  Infnnnatlon  on  how  to  nee 
tha  Thaaaurua  and  how  to  analyna  and 
appfar  tha  tenia  to  apadflo  agancy 
rniiilatlnni  Wa  annnmaga  aganfias  fii 
dadde  who  to  the  aganqr  j 
andtoi 


tratotof  wd  to  advanoa  of  die 
Deoamber  St  1881  daadltoa  to  aDow 
OFR  aoCBdant  ttaw  to  raapood  to  aB 
training  raqneata. 
To  ananga  for  tralnlQ&  aganck 
oalh  Carollfahonay.  Office  of  the 
Federal  Ragiatar.  Natfooal  Archhraa  and 
Records  Sovica.  Waddngtoo.  DXl 
flMQg.  Telephone  (202)  82»-«a88. 


XIm  Adminiattathra  Commlttaa  of  the 
Fadaral  Ragiatar  la  iaaidiv  tUa 
ragnlatiao  under  the  Conmdttae'a 
antfaqrily  toT1da44  of  die  Unitod  Stataa 
Coda^  aactioolSOS^  topraacriba 
ragalatlona  for  canytag  ont  the  Padaral 
Rq^atarAdtodndfa^  *****  dw 
muner  and  form  to  udddi  die  Padaesl 
Rajhtarahallbe  printed,  reprinted,  and 
conyOed.  indexed,  bound,  and 
distributed:  *  *  *" 

IMof  8ub|ads  to  1  CFR  PH1 18 

Administrativa  practioe  and 
prooedura.  Padacm  Ra^sto 

PART  18    PnCPAIUTlON  AND 


1  CFR  Part  18  ia  amended  as  EoDowa: 

1.  The  audiority  dtatton  for  Part  18 
reada  as  follows: 

AodMri^  44  U AC  laoft  sea  ik  IjO. 
19  ni  2708;  S  CFR  l«4-lS8a  Coapi  p.  I«L 

2.  Add  a  new  1 18J0  to  read  aa 
ffdhiws: 


(1)  h^ara  a  Uat  of  Index  I 
OMdb  of  tta  axiadng  Coda  ( 
Ragalatlona  Parte;  and 


%\ 


TIM 


/  VoUai  Wd  14  /  Thniadiy,  laaaarf  28,  MM  /  Rdat  and  Bmiletiont 


(2)8«idtiMUi  LtotfMlNraclororib* 

orl 


Fadaral  Ragistar 
ttlML 

(b)  /Swfara/ilArtHf  dbemaante. 
Bflgbniaf  Aptfl:   lfl8%aMfai«8nqr 


that  nibniits  a  ( 


that  la 


an  avallaUe  froi 
Paderalltcgiater« 


Records  Sarvioa^  Vatidagtoo,B.C. 

2(M0a 

Kab«tM.W«Mi 

Qulrmam. 

8«MNlL.8qrloc. 

JMsmter. 


ii: 


MsraAcr. 

AypfovwL 
■iniwlaE.a»hit 

i4ctfnyAfatiiifaOtwt 

paOwM-aMHidl-f  « 


„ 


Riileatactkaiof 
•hall— 
of  index  twma  for 


pohUahad  In  tba  fulaa  and  Rcgulatfami 

aacttoBortht 

IfaaFadMd 

(l)Ilidndaa 
each  Code  of  Fednal  RagulaHone  Part 
affected  by  the  d  cnment;  and 

(ZJFlaoethelif  ;afindextennaaadie 
last  item  in  tha  $1  pplamentaiy 
InfioiBatioa  porVpi  of  the  praambie  far 
uie  docnnenL 

(c)  Federal  Radbtar  Jheemuve.  To 
prqMie  Its  list  01  ndex  tanns,  each 
agenqr  shall  sw  anns  contained  in  die 
Fedeial  Register'  iMsaumsoflndexInf 
Tenns.  Agnidee  »ay  indude  additional 
tanns  not  omtaic  id  in  tibe  lliasaania  as 
long  as  the  appro  eiata  llieeaBnis  I 
are  also  used.  Co  ies  of  the  Federal 
Register Thesaot  loflndexli^Te 
dieOfflkseofdie 
iatlonal  Aichlvee  and 


efCmmtJStrrleae, 
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DePAfrfMENTO   HEALTH  AND 


42  cm  Part  122 

QovwnbiQ  Bofljr 


^VoL^^Nal^MJmjdayJanuaiy^lflBW 


k«air...A  i  .••.,-;%< 


RPublicl 
AcnONE  Notice  ( 


H4ilth  Service,  HH8. 

B«liii«Hiw. 


of  topOJMu 


ofbalthi 


tremingo  idi 
loinmlai  en< 


r:  These 
proposed 

governing  the  tele^tion. 
respoisibility 
(HSA)govi 
intended  to  inq>l 
of  the  Public  Heal)  i 
amended.  The 
have  been  develof^ 
the  statutory  provl 
body  con^KMitioo 
elaboratitm  and  re^ulatii 
that  diey  Will  be 
with 


ifgulations  set  fordi 
its  to  the  regulations 
compositioa  and 
systems  agency 
fc  idles.  Hiey  are 

It  section  1512(b)(3) 
Service  Act,  as 
regulations 
because  some  of 
concerning 
ind  selection  require 
ion  to  ensure 
iiierpreted  consistently 


pro  osedi 


I  Congressiona  JntenL 
DATE  Comments  B  ust  be  received  by 
March  23. 1961. 


;  Interesti  1  persons  may 
submit  written  cob  ments  and 
recommendationai  n  the  proposed 
regulations  to:  Col  i  C  Rorrie,  Jr.,  Fh.  D., 
Director.  Bureau  a  Health  Planning. 
3700  East-West  (tilhway.  Room  6-22. 
HyattsviUe.  Maryli  od  20782.  All 
conunents  received 
this  document  wiB 


in  timely  response  to 
considered  in  tte 


development  of  fin  1  regulations.  All 
materials  received  n  response  to  this 
Notice  wiU  be  avai  able  for  public 
inspection  at  the  a  ove  address 
between  the  hours 
p jn..  Monday  throi  ^  Friday. 


>f8:30a.m.and'5A> 


vnoN  contact: 

June  Homer.  (SiieClAgency  , 

Management  BraiM  >,  Division  of 
Planning  Assistanc  i  and  Assessment. 
3700  Bast-West  tfl|  iway.  Room  6-27. 
HyattsviUe.  Maryl^  20782.  (301)  436- 
672a 

m^OIIMATION:  The 
for  Health,  with  the 
of  Health  and 
to  revise 
of  Title  42  CFR.  to 
slnendments  to  Title 
Service  Act 
to  die  selection 
tisponsibilities  of 
•  ^alth  systems 
In  implementing 
die 
differ  in  some 
more  extensive 
in  an  earlier  Notice 
pertaining  to 
published  on 
I.  Final 


fARV 

Assistant  Secretai] 
approval  of  the  ' 
Human  Services. 
SS  122.1  and  122.10 
implement  recent 
XVofdiePubUc 
("The  Act")  reUtin 
composition,  and 
governing  bodies 
agencies  ("HSAs") 
Aiese  statutory 
proposed  regtdatio4s 
respects  from  and 
diain  those  inopose 
offtopoeedRolemi  king 
die  same  subject 
May  20^1979 


Sec  «tary  ( 
pi  oposes  I 


Halth! 


ami  adments.1 


a  itteri 


(4Sn  22856). 


pnUkitkHi  «f  tiiOM  earlier  propoaed 
lagalatiaas  was  poe^toned  De<»iM 
CftHgrwwItitial  hwaringB  on  ■iwi»HiiMwit« 
to  die  Act  ware  sdwdoled  to  begbi  not 
Umg  after  die  dose  of  die  commant 
peitod  provided  by  diat  Notice.  Hie 
legislative  proceas  dios  begun 
culminated  in  the  enactmrat.  on  Odobw 
4, 1979,  of  die  Healdi  Flamiing  and 
Reaourcas  Development  Amendments  of 
1979  (Pub.  L  96-79).  As  antidpatad.  Pab. 
L  96-79  contained  significant 
amendments  to  diose  portions  of  the  Act 
relating  to  the  omtqiositton,  method  of 
selection,  and  responsibilities  of  HSA 
governing  bodies. 

In  devucqilng  the  proposed  rules  set 
forth  below,  the  Secretary  considered, 
fauofar  as  they  remain  pertient  In  Ugjit 
of  die  statutory  amendments,  cooments 
received  In  response  to  &b  May  2B^  1979^ 
NFRM.  In  addition,  die  Secretary  has 
considered  comments  and  suggwtions 
offered  at  a  series  of  public  meetings 
sponsored  by  die  Health  Resources 
Administration  from  representatives  of 
State  and  local  health  planning 
agencies,  national  consumer  and 
provider  organizations,  and  business, 
labor,  and  governmental  groups,  as  well 
as  interested  individuals.  The  Secretary 
has  also  considered  written  comments 
and  auggestkos  firom  these  groups  and 
individuals. 

Following  is  a  discussion  of 
significant  changes  in  the  regulations 
wtdch  would  be  made  by  the  proposed 
amendments  set  out  below. 

%  122.1(0)   Definition  of  "prvvider". 

The  statutory  definition  of  "provider^ 
(section  1531(3)  of  the  Act)  was 
amended  by  Pub.  L  96-79  in  several 
respects: 

(1)  "Ancillary  personnel  employed 
under  the  supervision  of  a  physician" 
has  been  added  to  the  definition. 

(2)  "Alcohol  and  drug  treatment 
facilities"  has  been  substituted  fior 
"substance  abuse  treatment  facilities"  in 
connection  with  the  inclusion  in  die 
definition  of  individuals  engaged  in  the 
administration  of  health  care  fadlllitiea.. 

(3)  The  term  "indirect  provider  of  . 
health  care"  has  been  deleted  from  die 
definition,  although  the  coverage 
previotisly  embodied  in  that  term  has 
not  been  changed  except  as  described  in 
paragraphs  (4)  and  (61  below. 

(4)  ExdudBd  from  uie  definition  are 
individuals  wdio  have  fidudary  podttons 
with  or  Interests  In  entities  descrfliad  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  which 
do  not  have  as  their  primary  purpose  the 
delivery  of  health  care,  the  conduct  of 
research,  the  conduct  of  instruction  for 
health  profesdonals,  or  the  production 
of  drugs  or  artides  for  use  in  researdi  or 


Inatniction  in  dia  provision  of  haaldi 


p)  Ilia  amount  wdiidi  an  faidivtdual 
nnat  racalva  (dliadlly  or  duougji  Us  or 
bar  qioaaa)  finam  a  provldar  and ty 
bafaia  Calltag  wtddn  dia  ddhdtfon  has 
baan  increased  from  ona-tanth  to  ona- 
lllin  ofgyvMS  annual  htonme. 

(0)  TSb  fdlowing  language  was  added 
to8adionl531(3> 


As  indhridul  Shan  not  be  ooaaidsnd  a 
prevldsr  of  haahhcaie  solely  because  the 
iadhriifaul  IsAe  Isti4  fliMbsr  of  the 

\  boanl  of  an  enlUy  (eoaaasd  ia 


povidiag  health  can,  rssoarch  or  stnietkm  in 
hsaltfacars.  or  pcodaclQg  drags  or  odisr 
artidas  farnse  in  hsahh  care). 

Tsfliapa  die  moat  controversial  dianga 
In  die  definition  of  "provldw"  is  die 
amendment  quoted  in  paragrairfi  (6) 
above.  The  quoted  provision  has  the 
dear  affect  of  axdndfaM  from  the 
daflnidon  an  Indlvidnal  wHboaa 
"provider^  status  prior  to  die 
amendment  derived  axdnslvdy  from  die 
fiduciary  obligation  created  by 
membership  on  the  governing  board  of  a 
hospital  or  odier  hedth  care-related 
entity.  Thus,  effective  one  year  from  the 
date  of  enactment  of  Pub.  L  96-79  (Oct 
i,  1960;  see  sec.  129, 93  StaL  629), 
persons  who  dt  on  such  governing 
boards  and  wdio  do  not  otherwise  fall 
within  the  definition  of  "provider"  must 
be  considered  consumers  of  heddi  care 
for  purposes  of  the  Act,  Induding 
membership  on  HSA  governing  bodies. 
Hie  revidon  of  1 122.1(o)  set  out  below 
reflects  diis  change,  as  well  as  the  other 
amendments  to  section  1531(3)  of  ^ 
Act 

%122.1(v)   Definition  of  "health 
maintenance  organization  ". 

A  definition  of  HMO  has  been  added. 
In  accordance  with  section  1531(8)  of  die 
Act  as  amended. 

1 122.logfbXlJ    Consumer  composition 
requirement 

Regulations  governing  the 
composition  of  the  constuner  majorities 
of  H&A  governing  bodies  are  set  forth  at 
42  CFR  122.100(b)(1).  Hie  current 
regulations  essentially  repeat  the 
ai^ilicable  statute  (section 
1512(bH3)(q(i)  of  die  Act)  as  it 
appeared  prior  to  its  amendment  by  Pub. 
L  96-79,  without  elaboration.  The 
Faderd  Register  Preamble  to  diose 
regdations,  however,  stated  that  vdiile 
the  provision  that  die  consumer  majority 
must  be  "broadly  representative"  of  the 
popdation  groiqis  of  the  hedth  service 
area  did  not  require  that  each  group  be 
repreaented  in  proportion  to  its 
percentage  of  die  popdation  in  die  area, 
the  oonsmner  majority  shodd  "roughly 
approximate.  In  Its  representatiooJ 
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In  U^  of  die  di£Bcaltias  in  applyiofl 
dils  iirtaqmtation.  Congress  amandad 
secdon  lS12(bX8NCKi)  to  requita  diet 
die  "iKoadly  repreeantadve"  oonsmner 
malocitjr  <rf  the  governing  bodjr  'Induda 
individnals  repneentiiig  die  principal 
sociaL  economic,  linguistic 
handicapped,  and  radalpopulationa 
and  geographic  araas"  of  dM  health 
service  araa.  b  so  dofaig  die  Conferanoe 
Coounittae  expliddy  stated  diat 

*  *  *  it  was  not  dw  Jntanl  of  Coi«i«M  in 
•naedog  this  pravisiaa  to  nandaia  ■  quota 
■yrtem  raqulitm  Iha  aalactkw  of 
lapmantallwa  ofa  paiUcaiar  categmy 
•tricdjr  ptopoctlaaalt  to  ita  nptwentatiaa  in 
thapopdatloBoftfaaaiaa  *  *  *  &Rap.No. 
96-3091  anh  Cong,  1st  Bass.  (Angwt  a,  1S7S). 
atp.et. 

AooonUn^,  die  proposed  regulations 
set  out  below  provide  diat  w^iile  die 
consumer  maforitjr  must  be  "broadly 
representative"  in  die  sense  that  it 
includes  and  may  be  expected  to 
consider  and  articolate  the  interests  of 
all  segments  of  the  population  of  its  area 
in  heaJdi  planning,  no  specific  quota  or 
percentages  of  representation  are 
reqidfad. 

Healdi  planning  agencies,  aa 
rsdpiants  of  Fadoal  flmindal 
assistance,  are  subfect  to  Title  VI  of  die 
Civfl  Rights  Act  of  1964  and  Section  504 
of  die  RehabUiUtion  Act  of  1073.  Tide 
VI  prohibits  discrimination  on  the  basis 
<tf  race,  color,  or  national  origin:  Section 
SM  pnriiibits  discriminetion  against 
quaUfled  handicapped  persons  on  the 
baais  of  handicap. 

Regulations  have  been  issued  by  die 
Department  pursuant  to  these  two 
statutee  regarding  participation  on 
planning  and  adviaoty  bodies.  45  CFR 
aaafbXl)  provides  diat,  "A  recipient 
under  any  program  to  adiidi  this  part 
applias  may  not  diracdy  or  dirough 
contractual  or  other  airangements,  on 
ground  of  race,  ookv,  or  national  origin 
*  *  *  (vi)  Deny  a  pereon  the  opportunity 
to  parddpata  aa  a  member  of  a  planning 
or  adviaoty  body  vdil^  is  an  integral 
part  of  the  program".  45  CFR 
814(bXl)(Yl)  aetablishes  a  similar 
requirement  with  regard  to  handicapped 


ia  monitocing  oonmlianoa  widi  I 
requinmentB.  me  Omoa  for  Chrfl  Rights 
of  dw  Depailaiant  (OCR)  reviaws  dm 
extant  id  wMcn  ma  osaMy  apnic 
bahaa&aervl 


of  dm 

population  with  lagaid  to  laos;  oolort 
national  oriafafc  and  handicap,  are 
prepordonaT  to  Aa  demographic 
chatactarisdcs  of  the  fovaning  bodv  or 
advisory  ooBUBittaa.  Ina  absence  of 
proportional  taptasantatlon  does  not 
establish  a  violatfon  of  aldiar  Tide  VI  or 
Section  604.  However,  when  the  grotqio 
protected  by  theea  statntaa  era  not 
propotdonatriy  raprasentad,  OCR  may 
Investigate  vdwther  disolminatory 
eelection  procedure  or  criteria  have 
been  used. 

The  Secretaiy  notes  that  certain 
groupe  heve  tended  to  be 
underrqiraaentod  on  H8A  governing 
bodies.  Theea  an:  low  and  mlddb 


65  end  over  and  die  handicapped.  "Ae 
propoeed  rsfulatlons  specify  that  diasa 
groupe  maatbarsprsaentad  on  the 
consumer  majority  of  die  governing 
body. 

The  regulations  would  fnrdiar  requira 
reixesentatlon  of  each  Identiflable  radal 
or  linguistic  population  groiqi  whidi 
constitntes  at  least  10  percent  of  Ae 
population  of  dm  area.  The  10  percent 
minimum  population  percentage  Is 
consistent  widi  the  guideline  prevlonsly 
suggested  by  die  Bureau  of  Health 
Planning  for  translation  of  summaries  or 
relevant  portions  of  Health  Systems 
Flans  and  Annual  Implementation  Plans 
into  a  language  other  than  Bo^iah.  See 
the  Bureau  of  Haaldi  Planning'a  ftopam 
policy  Notice  79-06,  Guidance  for  & 
Development  of  Health  Systems  Plans 
and  Ammal  ImplementatiDn  Plana.  An 
HSA  may.  at  its  discretion,  adopt  a 
lower  percentage  lior  puipoees  of 
Identifying  "prtodpal"  population 
groups  for  repreeentation  on  the 
governing  body. 

lYopoeed  1 122.109CbKlXiXB)  requires, 
governing  body  repreeentation  of  lower, 

mlAMf^  ^n^  VppiH  iTM?fWlW  OOOnomlC 

groups.  For  purposes  of  reviewing 
governing  body  oompoeition,  die 
Department  has  debied  lower  faioome" 
as  trnmUy  ^pf^^ffQiff  iimif  giOu600t  "middle 
inconm"  as  fsmify  income  between 
tUMlOO  and  tMjn.  and  "qppar  Inoama" 
as  fomify  Inoonw  greatar  dun  t25.00Qi 
The  Secretaiy  recogniies  that  diase 
rengee  do  not  reflect  dianges  fai  income 
as  a  result  of  inflation,  nor  do  diey  eUow 
fm  regional  vailationa  In  Income 
therefore  invites  suggestions  on 
alternative  mediods  of  estabUahing 


Bahatifllfailiw  Anl  nf  lin  It 
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popalalion  of  the  area  In 


The  prapoead  Ngalatiaaa  nflact  tha 
doMoo  by  PmL  L  96-79  of  At 
leqtdrementthatlobaoonaidswda 
consumer  en  faidlvldual  oumot  hava 
been  a  provider  wttUn  die  twahm 
mondis  preceding  Us  or  her 
appointment  to  Iha  govaning  bodF* 

FlnaUy.  propoeed  I  UX.109(bXlKd) 
provldee.  in  aooonlanoa  widi  te 
qiedflc  statement  of  intentloo  of  the 
Conforenoe  Committee,  dmt.  in  order  to 
be  Mmsldered  a  fapresontative  of  a 
popttladon  gRNA  an  Indlvldnal  mual 
ddwr  be  a  mamoer  of  dmt  poop  or  ba 
selected  by  an  omanlsatlon  oompoeed 
prisMrfly  of  menmets  of  that  group.  Sea 
8.  R^  Na  96-469.  at  p.  64. 

%12*.lOB(bX2)  Proiytderooa^iotttkm 

The  proposed  regulations  reflect  a 
number  of  amendments  to  fhm  statutory 
provision  (section  lSU(bXSXCXii)) 
peitalning  to  BMmbership  of  provhtsn 
on  HSA  governing  bodlee,  as  fbDows: 

Providen  who  hava  didrptindpal 
I  healdi  eenrke 


l|U2.10g(bXlXiXE)< 
dm  term  "handicniped"  to  have  dw 
tame  meaning  es  in  secdon  804  of  the 


place  of  budnsse  in  die  I 
area  era  now  eligible  for  membarddp  in 
addition  to  dmee  who  reaide  in  the  arsa. 
The  reguletlons  propoee.  as  a  auttar  of 
Csirnass.  to  raqd^  dmt  a  provider  who 
lives  In  one  erea  and  works  to  enother 
be  permitted  to  eerve  on  the  governing 
bodbr  of  cAftarHSA  but  not  6o(ft  HSAa. 
See|l22.109(dX6). 

Representatives  of  podiatrists, 
physidan  aadstants.  and  rehaUlitatioB 
{BdUtias  have  been  edded. 

Anew  required  oatagoiy,  entitled 
"other  providers  of  heellh  cere",  hae 
been  added.  Aooordfa«  to  dm  leglolattva 
history  (see  &  Rep.  No.  96-96^  at  p.  62). 
"other  providen"  indode.  for  example, 
nurses'  aldae  and  outreedi  woAara.  See 

il2g.l09(bKSXvI). 

Inaoootdanoa  widi  amendmenta 
mode  by  Ml.  L  96-79.  dm  proportlan  of 
provider  governJng  body  memben  who 
nmat  be  direct  provldsn  of  heailB  oan 
(es  deecrflied  to  eeodon  15*1(4  ( 
Act)  has  been  Inorsaaad  to « 

added  Oat  at  leaet  one  of  dw  direol 
providen  must  be  engeged  to  the 
administration  of  a  hoapitol, 

%22tlOBfbMa)  MtrnxOaaeam 
■  coapoattioa  nquinmaata. 

The  pertinent  statnto  (I 
ISUfbXSXCXiiq) 
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Mvonl  mpecto  «  licfa  an  raflectad  In 
the  propoMd  ngii  itioiu: 

"Hm  fovcmiiis  b  idjr  mwnbwihlp  must 
tndttde  {Mum  ttw  o^  contumar  or 
provider  memben  pablic  elected 
offidals  and  other  eepicMntativee  of 
"unit*  of  general  p  iipoaa  local 
govenunent"  (fora  tkf  "govenunental 
autfaoritiea'n  in  tht  health  aervice  area. 
The  propoaed  regii  ationa,  following  the 
clear  granimaticid  xmatmction  of  thi* 
provtaion.  require  aembwahip  of  a  leaat 
one  pubUc  elected  iffidaloiM/atleaat 
one  repreaentativc  of  unite  of  general 
purpoae  local  govt  nment  The  atatute 
also  waa  ■«««iwi«^  to  require  that.  *io  be 
considered  a  repti  tentative  of  a  onit  of 
general  poipoae  le  al  govemment,"  an 
incfividnal  "twut  fa  i  appointed  bjr  sndi 
unit  or  a  combinal  M  diereo£"  ud  to 
provide  tfiat  in  the  case  of  "a  SUte 
wUcfa  is  oomprisoi  of  a  single  health 
service  area."  the  I  ovemment  of  die 
State  shall  be  dea  led  a  unit  of  general 
purpose  local  govt  nment 

llie  statute  prev  ously  required 
inclusion  on  the  gi  reming  body  of  a 
percentage  of  resit  tots  of 
nonmetropolitan  m  Ms  "equal  to"  die 
percentage  of  non  letropolitan  residents 
in  the  area's  popol  ttion.  As  amended, 
the  language  readi  "at  least  equal  to". 
Thua,  the  peroenta  e  of  nonmetropolitan 
residents  on  the  gt  raming  body  may 
exceed  their  prapo  tionate  ahare  of  the 
popnlatioo  of  the  a  «a.  See  proposed 

it22.iao(bX3Xiii)> 

The  amended  sti  tute  requires  that  the 
governing  body  "ii  fiide  (through 
consumer  and  i»ai  der  members) 
individuals  who  at  i  knowlec^eable 
about  mental  heah  i, services."  The 
Bureau  will  be  issi  ng  guidance  on 
determining  who  i  ay  be  considmd  to 
be  "knowledgeabli ."  The  Secretary 
notes,  however,  tibi  t  the  term  is  not 
intended  to  exdod  i  die  appointment  of 
consumers  who  an  or  have  been  mental 
health  aervice  baa  fidaiies.  Section 
122.108(bX3Xiv)  of  Ih  proposed 
regulations,  wUch  «flects  diat  new 
requirement,  apedlea  that  the 
requirement  of  a  o  nsumer  member 
"knowledgeable  ^  out  mental  healdi 
services"  and thei  iquirement of 
conaumer  repreaea  atitmof  the 
handicqiped  canm  t  both  be  aatisfied  by 
the  deaigaatiaa  of    ain^e  individual  to 
serve  faiboAcapf  Uies.  While  die 
definition  of  "haJM  capped"  in  sectton 
504  of  die  RahaUK  ation  Act  of  1973 
includes  the  phyak  lUy  and  mentally 
handicapped,  ao  it  it  a  rapreaentatfve  of 
the  handicapped  tt  ly  in  foot  be 
knowledgeaUe  ab  at  mental  health 
services,  it  is  dw  8  cietaiy's  judgment 
diatdmaetwDOf 
repceeentatton  ro^i  irementa  vidU  not 


r . 


adaqoately  be  satiafied  onleaa  separata 
indivldaals  aia  tghwlird  and  dnslgnatnd 
to  aiticniata  the  ooooems  of  each  of  the 
two  categoriaa  of  conaumers. 

Saction  12rifl8(bXSXv)  has  been 
amimdad  to  reflect  the  new  statutory 
requirenant  that  die  Veterans 
Aimlnistratiaa  laptesentative  be  a  noo- 
voting  totrdneio  member  of  dw 
governing  body  and  executive 
comndttea.  Tlia  Secrataiy  wlabes  to 
emphaaiie.  however,  that  wdien  die  V  A. 
rmmaatatf va  aervea  on  a  committee  or 
adviaory  group,  ha  or  aha  may.  at  the 
<q)tioa  of  the  HSA.  be  oonsiderBd  a  fall 
voting  member  of  the  ooounittee  or 
advisory  group. 

Section  1512(bX3XCXiiiXV)  of  die  Act 
providea  that  if  aa  HSA  "serves  an  area 
in  whidi  there  ia  located"  one  or  more 
HMOa.  the  governing  body  must  incfaide 
at  least  one  member  "who  is 
reprasentadve  of  aodi  nrganiratittns  " 
Propoaed  1 12Z.10g(bX3Xvi)  would 
implement  this  requiremsnt  by  raquiitag 
an  HMO  lepiesaatatfve  (1)  if  at  least    ' 
one  HlfK)  has  man  enroUees  residing  fai 
the  area  dian  in  any  odier  health  service 
area,  or  (2)  if  any  HMO  has  a  bealth 
aervice  ddiveiy  Cscflity  located  fai  the 
area,  or  (3)  if  a  sabatantial  number  of 
area  reaidenis  avB  anroDaes  of  an  iAiO. 
HMOs  which  provide  basic  healdi 
servicee  through  an  individual  practice 
association  (IPA)  frequently  provide 
tliese  servioaa  by  individual 
pcactitiaiiers  in  dieir  private  oiBoea.  Tlw 
Secretary  notes  that  aldioa^  theae 
oCBoea  aiay  not  be  "health  aervice 
delivery  tadHties"  and  hence  do  not 
require  rsprssentation  under  propoeed 
1 12ZJ0e(bX3XviXB).  an  HMO 
desiyiatBd  as  an  IPA  (aa  well  aa  any 
odiar  HMO  as  defined  fai  sectioa  1531(8) 
of  die  Act)  do  canae  there  to  be  a 
requirement  for  HMO  repreaentation  on 
the  governing  body  of  the  FQA  in  the 
health  service  area  in  which  die  laigeet 
number  of  enroflees  of  the  HMO  re^de. 
Toe  Sacretaiy  requests  comments  oo 
whether  a  percentage  should  be 
specified  todeterniine  whether  a 
substantial  number  of  area  reddents  are 
enrdlees  of  an  HMO,  and  if  aa  what 
diet  percentage  ahould  be.  It  ahoold  abo 
be  noted  diet  die  requirement  for  HMO 
representation  is  no  longer  limited  to 
HMOs  which  are  FederaUy  qualified 
under  Tide  Xm  of  die  PuUic  HeaMi 
Service  Act 

%12Z109(dO   SelecUoo  of  members. 

Pob.  L  flS-7B  amended  die  Act  by 
addfaig  a  new  aaction  1512(bX3)P)), 
establishing  requiremento  for  the . 
procees  of  selecting  governing  body 
maaMMra.  In  gsoeraL  die  new  provisiun 
raqoifaa  diat  each  HSA  eatabliah.  ma ' 
pablic  and  report  to  dw  Secretary  a 


proceaa  wUuo  is  daai^ied  toi 
the  Miwit'tf  tk^  TTqT*"f 
sattsBadTlhat&an  is 'Ifaa  ( 
for  broad  partidpatioB  in  I 
by  dw  residenta"  of  dw  area  and  that 
"dw  partidpatfoa  of  aoch  naidania  wdl 
beanoootagad  and  Cacditalod.'*  Tlw 
proceaa  BMMt  alao  nprohfldt  dw  aalactioB 
<rf  flMm  than  ooo4alf  of  fta  Baabars  of 
(dw  govondfl^  body  by  ■wabaia  of 
tuch  bodty."  Tlw  Sacretaiy  notes  dwt 
there  aia  a  variety  of  aalectionmetfaoda 
that  agendea  may  adopt  which  woold 
aadaftr  ttwaa  laquliaawiits.  (8aa  dw 
Buraaa'a  ftogram  Information  Latter  a^- 
33,  Goidanoe  on  Covoralng  B«^ 
fMttilffn  rmrasaBS.  for  descriptions  of 
soiM  of  dw  owdiods.)  Tlw  Sacretaiy 
alao  propoaario  raqaJra  dwt  agsodas 
most  allow  for  pablic  partidpadon  and 
oomnwnl  fai  dw  devdopnant  of  dw 
aelectfaw  nrocaee.  Tlw  Secrataiy 
aqggests  dwt  aa  agoacy.  a^en 
devdopiiw  its  aelaclioB  proceaa, 
drcolata  oafla  of  dw  propoaed  process 
and  hold  a  public  awatJug  to  obtain 
comments  on  it  Tlw  Seoataiy  caPa 
attentiao  to  dw  following  fsatues  of  dw 
piopoaad  rwgnlations  implementing 


t  ulifl8(dX2XQ  ^Mdfies  dwt 
dw  process  must  provide  for  the 
selacdoo  of  at  least  one-half  of  dw 
members  of  the  governing  body  by  other 
dianlha  existing  governing  body.  Ttia 
requirement  would  apply  to  dw  total 
membeish^  of  dw  govainiug  bodjy  and 
to  dw  annual  tnmovar  fat  governing 
body  members. 

Section  lS.108(dK4ai)  qwdflea  dwt 
the  process  must  provide  for  dw 
selection  of  at  least  one-half  of  the 
oonsumer  members  and  one-half  dw 
provider  members  of  dw  governing  body 
by  odwr  dwn  dw  existing  governing 
body.  TUs  lequuenwnt  would  tipfnjf  to 
dw  total  membeiah^  of  dw  governing 
body  bat  not  necessarily  to  me  annaal 
tumovar  in  govening  body  members. 

Section  122.108(d)(7)  rmeats  anodwr 
provisian  of  section  lB12(bX3)(D),  which 
statee  that  sidwrea  adviaory  ooondls 
(SACs)  may  select  members  bfOe 
governing  body  only  If  the  SAC2s 
themselves  are  aekictad  fai  aooordanoe 
widi  dwt  section.  One  effsd  of  diis 
provision  is  to  proliibit  the  aelectfon  of 
any  governing  body  Members  by  a  SAC 
a  m^oiity  of  wliooe  aanbeis  are 
dioeen  by  dw  governing  body. 

Pkopooed  f  122.108(dX3)  would 


fanrohpa  aa  abctioB  open  to  tlw  general 
pablic  (1)  mast  anaare  dwt  the  elactioo 
wOl  be  oandaded  foMy  and  (:q  anwt 
ensure  dwt  only  coBMBMS  wdl  vote  for 
consnnwrs  and  only  pravfdsn  vriD  1 
for  providsra.  Tka  Sacrelaqr  KBOogBl 
that  diis  requirement  may  preeent 


ptactted  prablMBt  In  admliilsteriiig 
sIcQtIoBik  md  MMdUcsIhr  Mcks 
commwit  oo  potential  problems  and  on 
tfM  loqoinaMnL  Provisions  for  bimen 
Duqr  induds  sucli  proosduras  »m  having 
a  nsulral  oboenrar  and  nsifig  sacrst 
baUols  and  ngistnition.  Elacttons  most 
be  held  in  snca  manner  as  to  ba 
reasonably  accessible  to  all  persons 
eUglbla  to  vote.  Under  proposed 
f  112.10ef(q(4).  processes  wfaich  involve 
selection  Of  local  elected  or  other 
officials  must  also  encourage  and 
fodlitete  broad  participation  by 
residents  of  the  area. 

Propoeed  1 122.100(d)(5)  would 
required  diat  if  an  HSA  is  a  membership 
coiporation  (or  association)  whose 
governing  body  members  are  selected 
sol^  from  among  the  membership,  the 
fflenu»erBh4>  is  required  to  be  imlimited 
and  open  to  all  residents  of  die  area,  at 
no  mace  than  a  nominal  membership  fee. 
XhtB  Oetietsiy  eiqiects  dds  membership 
fee  to  be  low  enough  to  ensure  diat  aree 
residents  wdl  not  be  denied  membership 
solely  becaoae  of  inability  to  pay.  In  any 
case  where  the  corporation  sdects 
governing  botqr  members,  if  consumers 
do  not  oomprlse  a  majority  of  the 
membership^  either  (1)  the  membership 
must  appoint  a  committee  widi  a 
consttmer  majority  to  select  governing 
body  mrmhers,  or  (2)  the  process  must 
provide  that  only  oonsumers  may  select 
consumers  and  only  providers  may 
select  providers  to  serve  on  the 
govetning  body,  or  (3)  die  agency  must 
provide  another  methisd  approved  by 
die  Secretary  to  ensure  diat  consumers 
win  cast  a  majority  of  die  votes  fai  die 
selection  of  governing  body  members. 

Hw  Secretaiy  is  concerned  diat  in  the 
past  agencies  have  aDowed  vacancies  to 
exist  on  boards  fornnnecessarily  long 
periods  of  time.  For  diet  reason,  the 
propoeed  regolatlans  (|  l22.l00(dK9)) 
require  each  agency  to  adopt  a  process 
for  the  expeditious  filling  of  vacancies. 
For  those  agencies  whose  selection 
process  Indudes  appointments  by 
officials  or  groups  other  dian  the 
governing  body.  "M  process  must 
spedfy  the  maxbnnm  length  of  time 
available  to  make  die  appointment 
following  a  vacancy,  and  die  procedure 
die  agenqr  will  follow  if  die  posiUon 
remains  vacant  beyond  diat  timeJ 

Finally,  propoeed  f  122.iao(dKlO) 
would  rsqnire  diat  sdection  processes 
faidude  provisiaiis  for  diallenging 
wliedier  die  agency  has  foUotved  its 
adopted  procedures  in  die  sdection  of 
anymendier. 

%UtlOO(9)  ReapoatihiUtiM  and 
aaAoritf. 

Hie  pnqiosed  rsgulatiaas  reflect  a 
lini 


l5l2(bKS)(B)  of  die  Act  as  it  idalss  to 
die  reladonship  in  a  public  HSA 
between  the  public  resianal  planning 
body  of  unit  of  general  purpose  local 
government  and  its  sqiarato  govetning 
body  for  heelth  planning.  Hie  stetntoiy 
amendments  negate,  with  certain  Undtad 
exceptions,  the  efCsct  of  the  decision  in 
Moatgomary  County,  Md  v.  Califano, 
600  F.2d  10«S  (4di  Or.  1070).  <^#440  F. 
Stqip.  1230(IXMd.  1078).  In  diat  case,  die 
court  held  invalid  that  portion  of  the 
current  regulations  ivhich  stetes  dut  die 
governing  body  for  healdi  planning  of  a 
public  HSA  must  have  "the  sole, 
undivided  authority  to  act  for  die 
agency"  in  performing  the  HSA's  healdi 
pUnniiBg  functions;  and  held  diet  die 
Secretaiy  was  without  audiority  nndn 
the  stetue  to  deprive  a  regional  planning 
body  or  unit  of  local  government  of  ito 
authority  to  control''  the  governing  body 
for  healdi  planning  in  die  performance 
of  diose  {mictions.  449  F.  Supp^  1280. 
1241. 

The  amendmente  to  section 
1612(b)(3)(B)  remove  any  doubt  as  to  die 
e»dnsivity  of  die  responsibility  of  the 
governing  body  for  health  plaiinin|  of  a 
public  HSA  for  die  pedEonnanoe  of  die 
HSA's  health  planning  functions.  The 
amendmente  do.  however,  provide  for 
the  following  exceptions: 

(1)  Tbe  pubUc  body  te  responsible  for 
die  esteblishment  ofpersonnel  rales  and 
practices  for  die  staff  of  the  agency  and 
for  the  agency's  budget,  unless  it 
spedficefly  authorizes  die  governing 
body  for  health  planning  to  perform 
those  functions.  Section 
1512(bK3)nBXiNQ  of  the  Act  as  amended. 

(2)  The  lour  HSAs  which  unite  of  ^ 
general  purpose  local  government    ' 
whose  designation  agreemente  were  in 
effect  on  January  1, 1970  (dmoe  serving 
Montgomety  County,  Md..  die  Qty  of 
Chicago.  Sante  Clara  County.  CaL.  and 
die  Navajo  Nation)  are  authtxlzed  to 
review  end  approve  die  healdi  systems 
plan  and  annuid  implementetioa  plan 
for  their  respective  Jurisdiction.  Section 
110(eK2)(B)  of  Pub.  L  06-70;  OS  Stat  001 

(3)  Widi  respect  to  aU  pid>lic  HSAs 
oAer  dian  the  four  listed  in  (2)  above, 
the  public  body  must  be  given  e 
reasonable  opportunity  to  comment  on 
the  heelth  systems  irian  and  annnal 
inqilementation  plan  propoeed  by  the 
government  body  for  neiddi  ptsiming. 
and  to  propoae  revisions  in  mem. 
Section  1512(bK3)(B)(H)  of  die  Act 

In  addition,  the  Secretaiy  notes  diet 
proposed  i  122.100(a)(1)  would  requiro 
diet  dw  public  body  appoint  die 
members  of  the  govenlng  body  sof 
healdi  planning.  Section  1812(b)(SKA)  of 
dMAotesasMnded. 

Hie  regolatiOBS  set  oat  below  rsfleot 


%122.10Bff)   hbeUngBondoomhictof 

Section  1812(bK8)(BXviii)  of  die  Ad 
wasamended  by  Prf>.L  00-70(1)  to    ' 
pemit  an  HSA  to  doee  to  the  pabBc 
that  part  of  any  meeting  at  which 
infoniation  wOl  be  disdosed  relating  to 
die  HSA's  paitic^tion  in  a  Judidai 
proceeding,  or  to  die  perfoimenoe  or 
remuneration  of  an  employee  when 
such  disdosurs  would  constitute  a 
"daaity  unwarranted  invasion  of  tlw 
penmial  privacV*  of  the  employee;  and 
(2)  to  withhold  from  die  public  records 
and  date  perteinhig  to  the  same 
subjacte.  Paragraphs  (3)  and  (4)  of 
i  122.100(Q  indnde  dieee  changes.  All 
odisr  meetings  to  condud  the  business 
of  die  Mency  must  still  be  held  in  pubUc 
opo«  adequate  notice  to  the  public,  and 
ail  other  noords  and  date  must  still  be 
made  avaflable.  upon  request  to  the 
public.  Similar  requiremente  apply  to 
meotingi  of  an  executive  committee  and 
of  any  committee,  subcommittee  or 
advisory  groop  appointed  by  the 
govanfaig  bod^r  or  executive  committae. 

Section  lSi:q[bK3)(BXviii)  of  die  Ad 
(and  1 122.100(l)(2)  of  die  propoeed 
regulations)  specifies  that  a  governing 
bodr  (and  exscuttve  oonndttaa  Qf  any)) 
shatt  ad  only  by  vote  of  a  majority  01  ite 
members  present  and  voting  at  a 
meeting  called  upon  adequate  notioe  to 
all  ite  memben  and  at  vraidi  a  qoonm 
is  in  attendance.  Although  under  thto 
provision  a  qnoram  is  required  to  be  fai 
attendance  only  vidian  meetingi  of  the 
govsRdpg  body  (or  executive 
comnittae)  era  broui^t  to  Ofdar,  die 
Secratary  stronrt^  snoourages  agendas 
to  oqadud  aP  budness.  particularfy 
votes  for  the  ptnpose  <tf  adoptiiig  plans 
and  making  certiiBcate  of  need 
recbmmendatians.  in  the  presence  of 
quorum. 

Pusgnph  (5)  of  i  122.100(f)  has  been 
revised  to  lefled  the  amendment  to 
section  1512(b)(3XBXvi)  of  die  Ad  diet 
leqtfbesHSAs  to  reimburse  or.  wlien 
appropriata,  to  make  advances  to, 
govetning  body  members  for  thsir 
"reesonable  coste"  in  perfbming  HSA 
duties  and  functions  in  wldition  to 
atteOdance  at  governing  body  mntirtngi 
The  paragraph  has  also  been  amendod 
to  siMcify  diat  "raaaonable  ooets" 
incJades  eirpenses  for  travel  maals.  and 
child  can  mid  may.  at  die  option  of  the 
HSA,  indnde  wages  lost  by  low-inoaaBe 
members  in  the  peifutHianoe  of  IfflA 
duties  and  functions. 

%m.U8(gXl)   SxeaOinooauBiUM 
lis  etetate  (section  lB12(b)p)^^ 
providei  diat  an  HBAgovsnlQg  body 
widii 


it- 
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1 10  nofftiara  duuB  SO  (fannariy, 
not  BMW  tfum  M  Bwnibaiit  td>ich  mart 
BMCt  die  ocMBpoatloo  raqnlnaMnts 
appUcaUe  to  gowning  bodiat  and  to 
wfaidi  most  be  dU«gatad  the  aatfaority 
to  take  audi  actf  n  (othar  tfian 
eatablidiment  a  draviaianofHealtfi 
Syatema  Plana  «  dAnnnal 
Imirienwntatton  lana)  aa  die  governing 
body  ia  authoris  d  to  take.  The 
pcopoaed  ngulai  ana  repeat  diia 


atatntoryi 
an  executive  < 
delegated  die  I 
HSA  arddea  of  i 
SeepropoaedJ 
Additionally.  T 
provide  that  a  j 
leu  membera  i 
appoint  an  ( 
in  the  effident  ( 


at.  sod  provide  diat 

imaynotbe 
Ity  to  amend  the 
ition  or  bj^wa. 

!.109tg)(lXi). 

Iregulationa 
|bodyof30or 
r.ifitwiahea.al80 
ive  committee  to  aaaiat 
idon  of  the  agency. 
See  inoposed  i  d2J00tg)(lHii)-  Any 
each  executive  0  mmittee  muat  have  not 
lesa  than  10  men  lera  and  may  be 
delegated  author  y  within  the  Umita 
applicable  to  exi  »tive  committeea 
appointed  by  ov«  ^^0  governing  bodiea. 
It  it  is  delegated  uch  auduwity.  it  muat 
meet  the  compot  Hon  requirementa 
applicable  to  gov  nning  bodies. 

The  proposed  i  igulations  also  make 
clear  that  a  govei  iikig  body,  itself  may 
perform  any  func  ion  or  activity  the 
authority  for  wU  ^  it  has  delegated  to 
=-a  executive  coai  nittee. 

Section  122.101  g)(l)(iv).  pertaining  to 
the  selection  of  e  ecutive  cmnmittee 
members  by  the  j  iveming  body, 
requires  that  eitb  ir  (1)  consumer 
members  of  the  a  lecutive  committee 
must  be  selected  mly  by  consumer 
members  of  the  g  iveming  body,  and 
provider  member  >  of  the  committee  by 
provider  membei  hof  the  governing 
body,  or  (2)  a  ma  irity  of  persons 
present  and  eligil  e  to  vote  for  both 
consumer  and  pK  vider  members  of  the 
committee  must  I  9  consumer*.  The 
Secretary  believe  y  that  theae  optiona 
will  effectively  p  Meet  the  interests  of 
consumers  in  thil  (election  of  the 
executive  comml  M  membership  n^iile 
allowing  each  H!  Al  die  flexibility  to 
chooae  die  seled  an  method  that  best 
serves  its  needs.' 


i  122.100(sX2) 
Bubcoaunitteea, 


i  mmitteea, 

fl  id  advisory  grovpt 


Section  lS12(b;  9)(q(vi)waa 
amended  by  Pub.pu  M^TO  to  require  that 
v  adviaoty  group 
jbodyn 
I  moat  have  a 
,  and  to  delete  die 
after 
'Tliepropoeed   . 


anysubcommi 
appointed  by 
executive 
maiocttyof 
worda  "of  ita 
"subcommmitta*. 


regnlatioiia  raflac  dieae  diangea. 


%t2Zl€0Ch)  Data  and  b^daaatkm 

Hie  Office  of  Management  and  Budget 
dearanoe  ttomber  aaid^ned  to  die  data 
and  iiifutiiiation  wqiilrementa  in  dda 
sectfoni8e»-8l6S& 

Eff&ctive  Datea 

Section  129  of  Pub.  L  06-7B  (93  Stat 
820-00)  provides  in  pertinent  piart  diat 
die  amoidnienta  to  die  Act  made  by 
Pub.  L  90-79  reflected  in  dw  prapoeed 
rMulationa  set  out  below  shall  take 
•met  on  October  4, 190a  except  dut  on 
and  after  October  4. 1979. 

(1)  die  diaogBS  in  the  membership  of  die 
heaMi systaais agendas  *  *  *reqidredl>y 
•mendiDents to ■aclioos  1812 *  *  'and  1831 
(of  die  Public  Hsaldi  Service  Act]  shall  be 
impMniented  Ouou^  selectioiis  of  mwiwhers 
to  fin  vacancies  occunlug  after  sodi  date, 
[end] 

(2)  a  healdi  systems  ageocy  *  *  *may 
make  the  otganizational  and  related  dianges 
nqnired  tiy  tlie  amendments  to  sections  1821 
*  *  'and  1831  of  die  Public  Healdi  Service 
Act*  •  • 

Therefore,  any  selection  to  an 
agency's  governing  body  after  October 
4. 1900,  muat  be  made  in  a  manner 
which  conqilies  with  the  new  selection 
requirements. 

It  is  proposed  diet  Part  122  of  42  CFR  be 
■mended  in  die  manner  set  forth  below. 

Dated:  November  5. 19ea 
)i*MB.Rkfanoiid, 
AmiMtant  Secretary  for  Health. 

Approved:  Jannaiy  9, 1961. 
PMiida  Soberts  Hanis, 
Secretary. 

PART  122-HEALTH  SYSTEMS 
AGENCIES 

1.  Paragraph  (o]  of  ( 122.1  ia  revised  to 
read  aa  foUowa: 

1122.1    IMInMono 


(0)  Trovider  of  health  care"  meana  an 
individual: 

(1)  Who  ia  a  direct  provider  of  healh 
care  (induding.  but  not  limited  to,  a 
physician  (doctor  of  medicine  or  doctor 
of  oateopadiy V  dentiat.  nurae.  podiatrist, 
optometriat,  physician  aaaiatant.  or 
andllaiy  personnel  enqiloyed  under  the 
auperviaion  of  a  phyaidan)  hi  diet  die 
individuars  primary  currmit  activity  ia 
the  proviaion  of  health  care  to 
individuala  or  the  adminiatration  of 
fadlitiea  (hiduding,  but  not  Ibnited  to. 
hoapitala.  long-term  care  bdlities, 
ichabilitadon  Eadlitiea,  alcohol  and  drug 
abuae  treatment  fadlitiea,  outpatient 
facilities,  and  health  maintenance 
ofganixationa)  fai  which  such  era 
provided  and.  when  required  by  State 
law.  die  indliddnal  haa  recdved 
praCsaaional  trahiing  fai  the  proviaion  of 


audi  care  or  in  sodi  adwrinlatration  and 
ia  Uosnaad  or  oerdfled  for  Boch  provWoo 
or  MminiatntiaOt 

(2)  Who  holda  a  fUhidaqr  poaitioa 
wMb  or  haa  a  fldndaiy  Intanat  in,  any 
end ty  daacribod  fai  paragraph  (oXS)  (ii) 
or  Pv)  of  dda  aactfam  odber  than  an 
entity  deacrfbod  fai  aacdon  90i(cMS)  of 
die  bitamal  Ravenna  Code  ottKi  and 
vdiidi  does  not  have  aa  Ita  pcfanary 
pmposa  die  deliveiy  of  health  care,  dia 
condud  of  research,  dia  oondnd  of 
inatmcdon  tor  healdi  profeadonala,  or 
die  prododloo  of  drags  or  artldea 
deacribed  fai  paragraph  (oXSXIli)  of  dda 
section. 

(i)  For  purposes  of  dda  paragraph,  a 
"fldhidary  poddon  or  Interear  meana  a 
podtion  or  intereat  widi  reaped  to  audi 
entity  diat  ia  affected  widi  die  character 
of  trnat.  faiduding  membera  of  boarda  of 
directors  and  ofBcera,  majority 
ahareholders.  agents  and  attomeya. 

(ii)  Notwithatanding  paragraph 
(o)(2)(i)  of  dda  aectitm,  an  faidividuid 
ahaU  not  be  considered  a  {wovider  of 
health  care  solely  beceuse  the 
individual  ia  a  member  of  die  governing 
board  of  one  or  mora  entidea  deacribed 
fai  paragraidi  (oX3)  (ii)  or  (iv)  of  dda 
section. 

(3)  Who  receive*  (eldier  directly  or 
dirough  the  individiud's  spooae)  more 
dian  one-fifth  of  dm  faidividoal'a  groaa 
annual  income  from  any  one  or 
combination  of  the  following: 

(i)  Feea  or  other  compenaation  for 
researdi  into  inatraction  in  the  providoo 
of  health  care; 

(ii)  Entitiea,  or  asaodatlona  or 
organizationa  conqwaed  of  enttttee  or 
individuala.  engaged  in  thepnnddon  of 
health  care  or  in  reaearch  or  inatraction 
in  the  providon  of  health  care; 

(iii)  Produdng  or  anpplying  draga  or 
other  artidea  for  individuala  or  entitiea 
for  use  in  the  providon  of  or  in  reaearch 
into  or  faistruction  in  the  proviaioa  of 
health  care;  or 

(iv)  Entities,  or  aaaodadona  or 
organizationa  compoaed  of  entities  or 
faidividuala.  engaged  fai  producing  draga 
or  audi  odier  artidea; 

(4)  Who  la  a  mamber  of  dia  fanmediata 
famdy  of  an  faidivldoal  deacribed  in 
paragrapha  (oXl).  (2).  dt|B)  of  dda 
aadion.  For  pupoaaa  of  dda  pangraidi. 
Immediate  fandly"  faidodea  only 
parenta,  spouae.  difldren.  and  brothera 
and  siatera  who  redde  in  the  aame 
household;  or 

(5)  Who  is  engaged  fai  iaauing  any 
policy  or  contract  of  faidividual  or  j 
healdi  faiaurance  (tf  hoqdtal  or  i 
aervic*  banefita. 


{a)  General 
Bgency  whidi 
planning  bod] 
purpoaelocd 
additlootoan 
appoint  a  govi 
piannfaigwhic 
of  paragraphs 
andnvhidihai 
preecribed  in  { 
section.  The  n 
body  for  heall 
sdected  in  ao 
(d)ofddaaed 

(2)  A  healdi 
a  nonprofit  pri 
similar  legal  n 
governing  bod 
planning  and  I 
which  meetati 
paragrapha  (b' 
andwdddihai 
prescribed  in  I 
section.  The  n 
body  shall  be 
withparagrap 

(b)CaiavMei 
diegovendng 
meet  the  idlw 
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ilstntiaaaiMl 
radi  provlikM 


2.  Sectton  122.1  is  •manded  by  addiag 

•         •         •         •         • 

[v]  ^Heallli  maintsnance 
otyudatioii**  nttena  a  pnblic  or  pihrata 
flfjiirfTatltm.  oigaiiixaa  ondar  tfaa  laws 
of  any  StatBi  wfaidi-» 

(1)  b  a  qoalifiad  haaldi  maintenanoe 
oigantiaHwi  imder  section  1310(d)  of  the 
A^or 

(2Xi)  Rtovides  or  otherwise  makes 
avadule  to  enrolled  paitidpants  health 
care  servkes,  fajdndfaig  at  least  the 
fioDowlns  basic  healdi  care  services: 
usual  physician  services, 
hoqiltalfaEatioB,  laboratory.  X-ray. 
einefBsncy  and  praventlve  services,  and 
out  of  area  coverage;  01)  is  conqiensated 
(exoqit  for  oopavnunts)  for  the 
proviskm  of  the  basic  health  care 
services  listed  In  paragraph  (vX2)n)  to 
enrolled  partidpants  by  a  pajrment 
wfaidi  is  paid  on  a  periodic  basis 
without  regard  to  the  date  the  healdi 
cars  services  are  provided  and  wfaidi  is 
fixed  widuntt  regard  to  flie  frequency, 
extent,  or  kind  of  heaMi  service  actually 
provided;  and  (lii)  provides  physidans' 
services  primarily  (A)  directly  through 
physidans  who  are  either  employees  or 
partners  of  sudi  oiganization  or  (B) 
throu^  arrangements  widi  individual 
irfiysidans  or  one  or  more  groups  of 
plqrsidans  (organized  on  a  group 
practice  or  individual  practice  basis). 

3.  Section  122.109  is  revised  to  read  as 
follows: 

f12L10t   Oovanilno  body;  SMeciitlve  and 

(a)  General  (1)  A  health  systems 
agency  which  is  a  public  regional 
planning  body  or  unit  of  a  general 
purpose  local  government  stiall,  in 
adtUtioa  to  any  other  governing  board, 
appoint  a  governing  body  for  health 
planning  whidi  meets  the  requirements 
of  paragraphs  (b)  and  (c)  of  this  section 
and  wrhidi  has  the  responsibilities 
preecribed  in  paragraph  (e)  of  this 
section.  The  members  of  the  governing 
body  for  health  planning  shall  be 
selected  in  accoidance  with  paragraph 
(d)  of  this  section. 

(2)  A  heald)  systems  agency  which  is 
a  nonprofit  private  corporation  (or 
similar  legal  mechanism)  shall  have  a 
governing  body  to  direct  all  its  healdi 
planning  and  development  activities 
which  meets  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section 
and  wdiidi  Iws  the  responsibilities 
prescribed  in  paragraph  (e)  of  this 
section.  The  memben  of  the  governing 
bpdy  shall  be  selected  in  acondance 
with  paragr^ih  (d)  of  diis  section. 

(b)  Coaitoettioa.  The  membership  of 
die  governing  body  of  an  agency  slull 
meet  the  following  requirements; 


(1)  GoasaDMrooavMe/tfoa 
ragotaoieotoi  A  najorily  (but  not  mora 
than  60  parasBliiB]  of  na  bmoh 
bs  rasldionti  of  thn  hoahh  sai  iiltia  i 
served  by  Hit  affsncy  who  ara 
nonsumwra  of  haahh  cara  and  who  ara 
not  pcoyldara  of  health  cara.  and  who 
ara  woadly  rapraaentattw  of  the  haalA 
service  area.  The  nonsnmar  majority 
must  inchide  bidividnals  rnpiesiintlm 
die  principal  sodaL  eoonoaiie,  linguistic, 
handicapped,  and  radal  populattoos 
and  geognphh:  araas  of  the  health 
service  ana  and  maior  porchasen  of 
health  care  in  the  area. 

(i)  The  poipoee  of  tfw  requirenients  of 
this  snbparayaph  is  to  ensura  diat  each 
health  systems  agency  will  be  governed 
by  a  body  with  a  ooosnmar  majority 
which,  looked  at  as  a  vidiole.  Includes 
and  may  reaaonaMe  be  expected  to 
consider  and  articalata  die  interests  of 
aO  segments  of  die  population  of  its 
health  service  area  in  carryng  out  Its 
healdi  planning  functions.  Accordingly, 
while  no  qiedfic  quotas  or  percentages 
of  representation  are  required,  the 
Secretaiy  must  be  satisfied  that  the 
consumer  majority  of  the  governing 
body  is  broadly  representative  of  tihe 
entire  populatioo  of  the  area.  In 
particular,  die  following  groups  must  be 
represented  on  the  consumer  majority: 

(A)  Badi  identifiable  radal  or 
linguisttc  population  group  which 
constitutes  at  least  ten  percent  of  ttie 
population  of  die  area; 

(B)  Lower;  middle  and  upper  income 
economic  groups; 

(C)  Women: 

(D)  Persons  age  65  and  over  and 

(E)  The  handicapped,  as  that  term  Is 
defined  in  section  SOt  of  the 
Rehabilitation  Act  of  1973  (see  also 
paragraph  (b)(3Kiv)  of  diis  section). 

(ii)  In  order  to  be  considered  a 
representative  of  a  specific  population 
group,  en  individual  must  eidier  be  a 
member  of  diet  group  or  have  been 
selected  as  a  representative  by  an 
oiganiration  composed  primarily  of 
membera  of  that  group. 

(iii)  For  purposes  of  diis  paragraph, 
"major  purchaser  of  health  care"  means 
an  entity  (induding  a  lalxv  oiganization 
or  a  business  corporation),  other  dian  an 
entity  described  fai  paragraph  (bK2)  of 
this  section,  which  either  direcdy  or 
indirecdy  (sudi  as  dirou^  die  purchase 
of  groiqi  healdi  insurance  or  hospital  or 
medical  service  beneftis)  provides 
health  care  for  its  employees,  members, 
or  beneficiaries. 

[2]  Provider  compotition 
requirements.  The  remainder  of  the 
membera  shall  be  residents  oC  or 
individuals  whose  principal  plaoe  of 
business  is  in.  die  healdi  servloe  area 


tbydie  . 
of  BMln  can  and  who 

phyiidans). 


■ftltttntt.  wit  qlhtr  health 


(IQ  Healdi  can  faMtttuttoiw 

Q«— ^^l^t^y  fH>T*"t^  long  tl 

n^tfMTiHiaUitatian  fodUtiea. 


hdlitiaSa  and  health  maintananoe 
organliations); 

(ili)Heahhi 

(hr)Healdii 

(which  Indnda  achoob  of  madldna. 
dendatiy.  osteopathy,  optometry, 
podiatry,  pharmacy  and  veterinary 
medidne  as  defined  hi  section  724(4)  of 
the  Act  and  achools  of  nursing  as 

(V)  The  allied  health  professions:  and 

(vQ  Other  providen  of  health  can. 
At  least  on»4ialf  of  the  providen  of 
healdi  care  who  arememben  of  die 
governing  body  shall  be  dired  providen 
of  health  care,  at  least  one  of  wboB 
must  be  a  person  engaged  fai  the 
admfaiistration  of  a  hoipitaL 

(3)  Mieoellaoeoim  ooaipoeitioa 
requiremeatB.  The  total  membership  as 
described  in  paragraphs  (bKl)  and  (bK2) 
of  this  section  shalL 

(i)  Indude  (either  duoogh  consumer  or 
provider  memben)  at  least  one  public 
elected  official  and  at  least  one  other 
representative  of  a  unit  of  general 
purpoee  local  government  in  the 
agency's  healm  service  araa.  To  be 
considered  a  representatfve  of  a  unit  of 
general  purpoee  local  government,  an 
individual  must  be  appointed  by  that 
unit  or  a  oondrfnatlon  of  such  units. 
Where  the  healdi  service  area  of  the 
agency  includes  an  entire  State,  the 
government  of  diet  State  shall  be 
deemed  to  be  a  unit  of  general  puipoee 
local  government  for  purposes  of  ttds 
subsection; 

(ii)  Indude  representatives  of  pnblic 
and  private  agendes  in  the  area 
concerned  widi  healdi; 

(itt)  Indude  a  percentage  of 
individuals  who  reside  In 
nonaiefropolitan  areas  within  the  beallk 
sen^  aree  diat  is  at  least  equal  to  dw 
pemeiitege  of  reeidents  of  the  erea  who 
reside  in  ncmnetroplitan  areaa; 

(iv)  Indude  at  least  one  oonsaoMr  and 
one  provider  member  who  an 
knondedgeable  about  mental  healdi 
services.  The  requirement  of  this 
subsection  pertehdng  to  consumer 
mendiership  and  the  requirement  of   . 
paragraph  (bXl)D)(B)  pertaining  to 
representation  of  the  handicapped  may 
not  be  satisfied  by  dw  designation  of  a 
singia  faidivldttal  to  serve  hi  bodi 
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(v)  If  the 
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whidi  then  is  loc  itad  ona  tAiaain 
hospitals  or  other  isllth  care  facilities 
of  the  Veterans  A  miiiistratioii,  include, 
as  a  nonvoting,  esi  officio  member,  an 
individual  whom  1  leOiief  Medical 
Director  of  the  Ve  erans  Administration 
shall  have  designi  led  for  that  purpose. 
A  member  appoia  ed  under  diis 
subsecti(m  shidl  a  ft  be  considoed  In 
determining  the  ni  mber  of  members  of 
the  governing  bo4  ^  for  purposes  of  the 
numerical  limits  p  rscribedby 
paragraph  (c)  of  1  s  section:  and 

(vi)  If  the  agen^  saves  a  health 
service  area  to  «A  ch  diere  is  located 
one  or  more  healtt  maintenance 
organizations,  inevde  at  least  one 
member  who  is  rnresentativa  of  such 
otaanizations.  Foe  Nuposes  of  diis 
subsection,  a  heal  i  niaintenanoe 
oiganixation  shafl  w  considered  to  be 
"located  in"  a  hea  Ih  service  area  if  (A) 
more  of  the  HMCr  enroUees  reside  in 
the  area  than  in  ai  jr  other  health  service 
area,  w  (B)  a  heali  i  service  delivery 
facility  owned  ori  perated  by  the 
organbeation  is  loc  ited  in  the  area,  or 
(C)  a  substantial  t  mber  of  area 
residents  are  enro  ees  of  a  health 
maintenance  orgai  ization. 

(c)  Number  ofm  tmben.  The 
governing  body  mi  st  be  ccmiposed  of 
not  less  than  10  m  mbers  or  more  than 
30  members,  excei  t  that  the  number  of 
members  may  exa  ed  30  whoe  the 
governbtg  body  hs  i,  in  accordance  with 
its  Articles  of  bico  poration  or  bylaws 
(or  in  the  Case  of  s  public  regional 
planning  body  or  i  ngle  unit  of  general 
purpose  local  govt  nment.  its  charter, 
authorizing  statuti  ordinance  or 
executive  order,  oi  any  rules  or 
regulaticms  goven  og  its  internal 
management),  esti  >lished  an  executive 
committee  which  i  leets  the 
requirements  of  pi  ragraph  (g}(l]  of  this 
section. 

(d)  Selection  afi  iemben.  Each  health 
systems  agency  m  st  establish  a  process 
for  the  selection  o  the  members  of  its 
governing  body  (a  ,  in  the  case  of  a 
public  r^onal  pis  ming  body  or  unit  of 
general  purpose  le  sal  government,  its 
governing  bDdy  fa  health  planning) 
which  process  is  f  isigned  to  ensure  that 
the  membership  q  lets  the  requirements 
of  paragraph  (b)(l  this  section,  that 
there  is  the  oppert  nity  for  broad 
participation  in  thi  process  by  the 
residents  of  the  he  ilth  service  area  of 
the  agency,  and  th  it  the  participation  of 
the  residents  will   e  encouraged  and 
facilitated.  In  addl  ion.  agencies  must 
allow  for  public  n  rlidpation  and 
comment  in  the  de  ^opment  of  the 
process. 

(1)  Each  health  ^tems  agency  must 
make  puUic  the  pi  )cess  establiued 


■onder  dds  pazapaph,  and  shall  report  it 
to  the  Secretary  at  a  time  and  in  a  form 
and  manner  presolbed  by  the  Secretary. 

(2)(i)  Hie  process  must  provide  for  the 
selectian  of  at  least  one-hjdf  of  the 
members  of  die  governing  body  by  other 
than  the  existing  governing  body.  This 
requirement  shaU  apply  to  the  total 
membersh^)  of  the  governing  body  jsnd 
to  the  annuid  turnover  in  governing 
body  members. 

(ii)  The  process  must  provide  for  the 
selection  of  at  least  one-half  die 
omsnmer  members  and  one-half  the 
provider  members  of  the  governing  body 
by  other  than  the  existing  governing 
body.  This  requirement  shall  apply  to 
the  total  men^msh^  of  the  governing 
body  but  not  necessarily  to  &  annusi 
turnover  in  governing  body  members. 

(3)  Where  die  selection  process 
involves  an  election  which  is  open  to  die 
general  public,  the  process  (i)  must  be 
designed  so  as  to  ensure  that  the 
electton  will  be  conducted  fairiy  and  (ii) 
must  inovida  diat  trnly  consumen  will 
vote  for  amsumen  and  oaky  provides 
will  vote  far  providers.  The  Jetton . 
must  be  held  in  a  place  or  places 
reasonably  accessible  to  persons 
eligible  to  vote. 

(4)  Where  local  elected  or  other 
offidab  make  die  final  selectitm  of 
members,  the  process  must  provide  for, 
encourage  and  facilitate  broad 
partidpation  by  the  residents  of  the  area 
in  the  nomination  of  candidates  for  sudi 
selection. 

(5)  Where  a  health  systems  agency  is 
a  membership  corporation  or 
association  or  other  similar  membership 
organization  whose  governing  body 
membos  are  selected  solely  from  among 
die  membership  of  the  organization, 
sudi  membership  must  be  unlimited  and 
open,  to  all  residents  of  the  area  at  no 
more  than  a  nominal  membership  fee.  In 
any  case  wdiere  the  corporation  selects 
governing  body  membcvs  and  if 
consumen  do  not  comprise  a  majority  of 
the  membership  of  the  organizaticm.  its 
bylaws  must  (i)  require  that  the 
membership  appoint  a  committee  with  a 
consumer  majority  which  is  empowered 
to  seled  governing  body  members,  or  (ii) 
prohibit  consumer  members  of  the 
organization  from  voting  for  provider 
memben  of  the  governing  boidy  and 
provider  members  of  the  Organization 
from  voting  for  consumer  memben  of 
that  body,  or  (iii)  provide  another 
method  approved  by  the  secretary  to 
ensure  that  consumen  will  cast  a 
majority  of  the  votes  in  the  selection  of 
governing  body  memben. 

(0)  The  process  must  prohibit  the 
selection  as  a  governing  body  member 
of  any  individual  who  is  a  member  of 


die  governing  body  of  another  healdi 
systems  agency. 

(7)  Where  a  subarea  advisory  councfl 
established  under  section  1512(c)  of  the 
Ad  is  authorized  to  seled  or  selects  one 
or  more  memben  of  the  govemiiu  bodty, 
die  memben  of  die  ooondl  must  be 
selected  in  accordance  with  die 
requirements  of  section  1512(b)(3)(D)  of 
dieAcL 

(8)  tf  die  ivooess  for  die  selection  of 
governing  body  memben  by  odier  than 
governing  body  memben  involves  a 
nominating  committee,  a  majority  of  die 
memben  of  die  nofldnatiiig  cominittee  . 
most  be  individnals  tAo  are  not 
governing  body  awmbars. 

(9)  The  process  must  provide  for  the 
e^qieditioas  fining  (rf  governing  body 
vacandea.  Where  die  selection  process 
taidndas  appofaitmanta  by  officials  or 
aoap»  tiOm  dian  die  governing  body, 
die  process  most  vadfy  die  maximum 
length  of  time  avadaUe  to  make  the 
appointment  following  a  vacancsr.  and 
the  procedure  die  agency  win  fcwiw  if 
the  podtioa  remains  vacant  beyond  that 
time. 

(10)  The  process  must  indude  a 
provision  for  rJi*ll«iigino  whether  the 
Agency  used  its  adopted  procedures  in 
die  selectiim  of  any  member. 

(e)  ResponsibiliUet  and  auUioiity.  (1) 
The  governing  body  of  a  health  systems 
agencyshall: 

(i)  Be  responsible  for  the  internal 
afiain  of  the  agency,  induding  matten 
relating  to  the  staff  of  die  agency  and 
the  agmicy's  budget,  except  that  the 
governing  body  for  health  planning  of  an 
agency  which  is  a  pubUc  regional 

f>lannhig  body  or  unit  of  general  purpose 
ocal  govonment  shan  not  be 
responsible  for  the  establishment  of 
penonnd  rules  aiid  i»actices  for  die 
staff  of  die  agency  or  for  the  agency's 
budget  unless  authorized  by  the 
planning  body  or  unit  of  government; 

(ii)  Be  responsible  for  the  adoption  of 
procedures  and  criteria,  developed  and 
published  under  section  1532  of  die  Ad 
and  applicable  regulations  of  the 
Secretary,  to  be  utilized  in  die  agency's 
performance  of  its  functions  under 
section  1513(e).  (Q  and  (g)  of  die  Act; 

(iii)  Be  responsible  for  issuing  an 
annual  report  concerning  the  activities 
of  the  agency  in  accordance  with  ' 
i  122.115  of  tills  subpart:  and 

(iv)  Have  the  exdusive  authority  to 
perform  the  functions  described  in 
section  1513  of  the  Ad  and  the  agency's 
designation  agreement  entered  into  in 
accordance  widi  i  122.106  or  i  122.107 
of  this  subpart  For  such  purposes  the 
term  "exdusive"  as  it  apiriles  to  the  role 
of  the  governing  body  means  that  the 
governing  body  shaU  have  the  sole, 
undivided  authority  to  ad  for  the  agency 
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In  peifenning  tfioM  functfon*  rab|ect  to 
the  provtiioos  of  pangnirii  CgXl)  of  tliii 
Mctkm  idating  to  tlie  delBgatioii  of 
fnnctloiM  to  an  exacutive  oommittee: 
FnvidmiAat 

(A)  the  public  lagioiial  planning  body 
or  sin^  unit  of  general  purpose  local 
government  may  eetablish  procedure* 
not  inconsiitent  widi  the  requirements 
of  this  part  Cor  die  functioning  of  dte 
agenqr,  induding  an  opportunity  to 
comment  on  any  action  proposed  by  the 
Boveming  body  in  the  performance  of  its 
nmctions: 

(B)  die  public  regional  plannins  body 
or  sin^  unit  of  general  purpose  Local 
government  must  be  given  me 
opportunity  to  comment  on  the  health 
systems  plan  and  die  annual 
fanplementation  plan,  and  to  propose 
additions  to  and  other  revisions  to  those 
plans,  prior  to  dieir  establishment;  and 

(C)  any  public  regional  planning  body 
or  single  unit  of  general  purpose  local 
government  wdddi  was  designated  as  a 
health  systems  agency  before  January  1. 
1979,  is  audiorized  to  approve  or 
disapprove  die  healdi  systems  plan  and 
annual  inq>lementation  plan.  No  plan 
which  has  been  disapproved  by  su(^ 
body  or  unit  may  be  considered 
established. 

(2)  The  public  regional  planning  body 
or  sin^  unit  of  general  purpose  local 
government  may  establiMi  rules  and 
regulattons  not  inconsistent  with  the  Act 
and  the  reguladons  of  diis  part  for  the 
exercise  (» the  reqxmsibilities 
described  in  paragraph  (dHl)  of  this 
section  by  the  governing  bo^y. 

(f)  Meetingi  and  cotmuct  of  business. 
The  governing  body  shall: 

Jl)  Meet  at  least  once  in  each 
endar  quarter  of  a  year  and  shall 
meet  at  least  two  additional  times  in  a 
year  unless  its  executive  oommittee,  if 
anv,  meets  at  least  twice  in  diat  year; 

(2)  Act  only  by  vote  of  a  maiority  of 
its  members  present  and  voting  at  a 
meeting  called  upon  adequate  notice  to 
all  its  members  and  at  which  a  quorum, 
wfaidi  shall  be  not  less  dian  one-half  of 
its  nmnbers,  is  In  attendance; 

(3)  Hold  in  public  an  m— Hng«  to 

omduct  the  business  of  the  agencgr 
(odier  than  any  part  of  a  meetiiu  in 
ndiidi  it  is  liktty.  as  determhiedby  die 
govemtaig  bo4y.  that  faifbrmation 
respecting  the  performance  or 
remuneration  of  an  an  employee  of  die 
agency  will  be  disclosed  and  such  a 
discloeure  would  ooosdtute  a  clearly 
unwarranted  invasloa  of  personal 
privacy  of  die  employae  or  dial 
infotmatloo  rriattaig  to  die  agency's 
participation  in  a  Judicial  proceedbig 
will  be  (fisdoeed)  and  give  adequate 
notice  to  die  poblic  of  sttdi  meetings  (i 
lequiied  by  me  agency's  Artf  dee  of 


Incorporation  or  bj^ws  or.  in  dw  case 
of  a  public  entity,  its  cfaartar.  anthoitaing 
statute,  onUnance.  or  executive  order  or 
any  rules  or  regulations  for  internal 
management);  and 

(4)  ivlake  its  data  and  records 
available  to  die  public  in  aoooidanoe 
widi  die  requirements  of  f  122.114  of 
diis  subpart  1)ata  and  records'*  do  not 
indude  records  or  data  reqiecting  the 
performance  or  remunecatian  of  an 
employee  the  discloeure  ttf  whidi  would 
be  clearly  unwarranted  invasion  of  die 
personal  privacy  of  die  employee  or 
records  or  data  of  die  egenor  relatiiu  to 
its  parti  cation  hi  a  Judidal  proceeding. 

(5)  Reimburse  (or  when  appropriate 
make  advances  to)  its  members  for  their 
reasonable  costs  faicurred  in  attending 
meetings  of  die  governing  body  and 
performing  any  odier  duties  and 
functions  of  this  healdi  systems  agency. 
For  purposes  of  this  paragraph, 
'Reasonable  costs"  fndudes  expenses 
for  travel  meals,  and  child  care  and 
may.  at  the  option  of  die  agency,  indude 
wages  lost  by  tow-income  men^ierB. 

(g)  ExecuUvo  committee; 
subcommittees  aad  odMsory 
coatmittees.  (1)  Executive  committee,  (i) 
A  governing  body  whoee  membership 
exceeds  30  shall  establish  an  executive 
committee  of  its  members,  tidildi  diaH 
consist  of  not  less  dian  10  or  more  than 
30  members.  shaO  be  composed  hi 
accordance  widi  the  requirements  of 
paragraph  (b)  of  diis  section,  and  diaD 
be  delegated  die  audiorlty  to  take  sodi 
action  as  the  governing  body  is 
authorized  to  take  except  diet  the 
executive  committee  shall  not  be 
delegated  the  antfaoiity  (A)  to  take 
action  with  reqiect  to  tluB  agency's 
Artides  of  hiootporation  or  bvlaws  or, 
in  die  case  of  an  agency  whidi  b  a 
public  regional  planning  body  or  singb 
unit  of  general  purpoeelocal 
government,  its  charter,  auduxidng 
statute,  ordinance,  or  exacutive  order 
and  any  bitamal  lules  or  regnlatiaas 
whidi  govon  its  operatiaas;  or  CQ  to 
estaUish  or  amend  die  health  eystems 
|dan  and  annual  impl^mHwitatiim  dan 
required  by  section  1813(b)  (2)  and  (I)  of 
the  AcL 

(ii)  A  governing  body  whoee 
membership  is  30  or  Ims  may  eetablish 
an  executive  wwnmitt—  of  not  loM  dian 
10  of  its  members.  Any  sach  oommittee 
must  be  composed  hi  aooordanoe  wtdi 
the  requirements  of  paragraph  (b)  off  this 
section,  and  may  be  ddegatad  andioclty 
in  accordance  with  sttbeeetloa  CQ  abova. 

Pli)  A  govendng  body  may  itsdf 
poform  any  fonetfon  or  acthrlty  dm 
auduxity  for  wfaldi  tt  has  ddagatad  to 
an  executive  """""^Ht 

loffdieexecnthre 
Ibesdsrtedbydie 


govandng  body  bom  among  its 
dMBbars;  AorMsd  iAor  atftar  (iU  te 
H8A  must  develop  a  prooMlun  amiok 
reooiNe  dMt  a  maforily  of  the 
indivlduala  prasent  and  alifflib  to  vote 
for  dw  adactfon  off  aacli  oonsMMT  and 
provider  to  be  named  to  dM  exacaliwa 
oomnrittee  iMt  be  coweumew.  or  ffl 
only  oonsaaer  maadisn  off  the 
govinring  bo4y  may  paitioipata  In  the 
seledton  off  oonsamsr  ■Mmbees  off  dm 
execitflve  oommittae,  and  oohr  provider 
members  of  the  foveming  boqy  may 
partidpata  hi  die  edacHoo  ofprovldar 
members  off  the  axecathre  oonmltlea. 

(v|  tlie  axacuMva  coomittee  ahafl 
oondoct  itself  hi  aooofdanoe  widi  the 
requiianients  of  pareyaph  (f)  (2)  and  (3) 
ofthiseectton. 

(2)  GoiinoiAtoei^  subcommittees,  aad 
advisory  fioitps.  (i)  Where  bi  die 
exardse  off  its  fanctioiis  die  governing 
bo(|y  or  exectatf va  mnimittee  appoints  a 
commlttae.  snbconunittee.  or  an 
advisory  group,  appointments  to  that 
comndttee,* 

to  the  extent  practicable,  be  made  to 
a  manner  as  to  provide  diat  dM 

ttation  on  the  oonnnittee. 
M  or  Bonp  meets  the 

(b)  offidds  sacttoo;  Provided,  tbatm 
majodiy  off  die  membereUp  off  eeA  sock 
crnnwlttee,  subflOBMnlttae  and  advieoiy 
group  mnat  be  consumers  off  health  caifc 

(II)  Conunittaea,  sobooamittees  and 
advisary  groiqis  dian  oondnd 
themsdves  to  aooordanoe  with  die 
requiiwnents  off  petapaphs  0!)  (2)  and 
(S)offlklseectfon. 

(h)  Data  aad  ii^brmatloa.  Hie  heelth 
eystems  agenqr  shan  provide  to  dw 
Secretary  such  data  aiid  tofoematton  as 
die  Secretery  may  require  relattog  to 
oompHaime  with  dm  reqiilpements  of  diis 
eectioo.  tadndtog  die  foPowtag 

(1)  booma,  radd  and  odier  pertineat 
diaracteristfcs  off  consumer  members  off 
die  govaining  bo4y  and  executiva 
oomndttee.  In  adi&iaa.  dm  haddi 
eystems  agenqr  shan  ooUad  sodi  data 
far  consumer  membera  off  eabeiaa 
advieoiy  coondb  end  oommittaee, 
soboonmittees  and  advisory  grooi 
;  appdntod  by  the  govaming  bocjy  ( 
axacottre  oannlttaa,  and  shatt  lelato  it 
at  the  keaMi  qrstaM  agmcar  to  ba  I 
avaflable  to  dw  Sacvsteqn 

(2)lndwq 
infbmatton  on  their  I 
affiUatfoos  and  odwr  peadnsnt 
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at  the  health  eyt  ferns  agentgr  to  be  made 
available  to  the  Mcretuy  iqwo  raquest 

(3)  Quantltatty  F  infcmnatiiui 
■uppntiiig  the  In  iltfa  syatenu  agency's 
detenninatioo  of  Am  demograpUc 
characteristics  e  die  populatkm  in  its 
health  service  ai  la. 

(4)  The  procesi  of  selection  of 
members  of  the  f  iveming  body, 
execntive  conuni  tee,  snbccanmittees, 
advisory  groups,  juid  subarea  advisory 
councils. 


in  Dm.  n-aM  PSid  i.fi-a:  MS  t 

10008  411* 


i 


■ 


■ 


m 


<Vj 


■  ■•'■■-.  f , 


■21 

It-'! 


H 


m 


':^- 


mi- 


it 


■s^ -v. -;;..•■■ 


■ 


I  K-:-:: 


I 


ttk**  •■■/ 


u 


m 


*  ■».  ■■ 


«3U? 


Sti* 


#1 


ttif^  fetanTi 


■vi'  ;< 


>>  ,;..».-^i; *,■*     .  It  »i»i  ^-^  .  ^  ■  ;  ■  «^ 


"■•■};>: 


January  22,  1M1 1 

'  1 

.-  - 

-^T- 

.,      -.^U^- :  :/:■        -  •,■;  '_.'„■- 

Part  V 


Department  of   :  v ' 
Health  and  Human 
Services! 

Public  Health  Service 

Mental  HeaNIi  Syatem;  Equitable 
Arrangemente  for  Employee  ProteeHon; 
Propoeed  Rulemaking  .,^ 


'■  '.'■    '' S >'■''■■<  .:,:'  It'. 

:•:..•'.- if'-,}  ^i-a: 

■:;.:, . 

■..;..,. 

:.    '■'>■■  ■■ 

.  -J* 

•  ■?■-  V  • 

v    ^.;'t  i;_=;^%:  ;,:,5v'" 

-  -U: 

''v.  .'..\v-,^,.aV 

.•.i.*';jiA-'i 

717B 


J  Vol 4A,HoAi  I  TlimBday.  Jannaiy a. MW  /  Ropoted Rulw 


OEPARTMENTi  r  HEALTH  AND 


42  CFR  Parts 

AfiwiQMiMiils  Br  EinployM 


;  Public]  baldi  Service. 
Department  of  ffBolth  and  Human 
Services. 
action:  Notice  df  propoaed  rulemaking. 


fo  ow 
lio^lementa  on 


sect  m 


arnu  lementi 


idverai  yby 


r:The« 
establish  criterl 
authorities  to 
and 

arrangements  to 
required  by 
Health  Systems 
that  each  SU^ 
have  these 
protect  the  intetfpts 
affected  ai' 
the  authcnity  to 
mental  health 
has  been 
the  Secretary 
concurrence  wil 
801  of  the  Act. 
promulgati(m 
DATU:  Commea  s 
or  before  Mar^  k 
AMNmKSubm 
Drissd.  Assistai 
Program  Policy 
Mental  Health 
National  Institm 
Parklawn  Boili 


of  enqdoyees 
actions  taken  by 
oqihasixe  oa^tient 
Ices.  lUs  proposal 
in  consultation  witfi 
of  U>bor  and  his 

as  required  by  section 
obtained  prior  to 
final  nue. 


I  prepar  d 


I  of  hel 


Fishers  Lane. 
Comments 
inspection  at 
between  the 
p  JUn  Monday 
Federal  hoUdayi 


AnneR 
4678. 


Drisse(  )eleph( 


proposed  regulations 
for  State  mental  health 
fai  die  development 
of  die  equitable 
emplojree  protection 
801  of  die  Mental 
lot  The  Act  lequires 
ital  healdi  audiority 
in  effect  to 


must  be  received  oa 
1961. 


8  rvicei 


comments  to:  Anne  & 
to  die  Director  for 
Wanning.  Division  of 
Ptograms, 
of  Mental  Healdu 
Room  llC-22. 5800 
Maivland  20657. 
available  for  public 
thilabove  location 

of  MO  ajn.  and  4-00 
thlough  FHday.  except  for 


Idl  ftRoon 
Rcdcville.] 


wt  be< 


ihov  a 


iTWN  CONTACTS 
lone:  (301)  443- 


Genecal 

The  Mental  H  alth  Systems  Act  was 
enacted  on  Octo  ler  7, 1980,  as  Pub.  L 
96-396  with  the  orpose  of  improving 
Ital  healdi  services 
and  otherwise  piomoting  mental  healdi 
throughout  the  c  nntry.  Among  the  Act* a 
statutory  findinj  i  is  &e  following— 

The  thiit  in  ein|i  laais  ban  inatitotkioal 
care  to  commuDiqi  based  can  has  not  always 
been  aocompaniai  by  a  pneets  of  affording 
training,  ntrainiqf   nid  fob  piaoemtnt  for 
enqirioyMa  aSBCte  bjr  institntional  closure 
and  conveision. 

This  finding  s<  ites  die  Congressional 
concern  w^iidh  I  addressed  in  section 
801  of  the  Act  I  ider  that  section  each 
State  mental  hw  tb  audiority  must 


MtaUiahtfaiaoootdanoewith    v-    ^ 
regulations  issiied  by  d>«  Secretaiy  of 
Healdi  and  Human  Services  fdtfi  flw 
ooDcarrBnoe  of  die  Secretaiy  of  Laboc; 
equitable  arrangements  to  protad  die 
interests  of  State  employaee  affectod 
adversely  by  actioos  of  die  State  mental 
health  authority  to  emphasiio  oolpatiant 
mental  health  servioet.  TUs  notloe 
propoeea  for  pabUc  comment  the 
regulaticos  tidiidi  are  referred  to  in 
section  SOL 

Over  die  last  30  years,  diere  has  boon 
a  growing  enqihasis  on  maintaining 
mentally  iU  persons  in  die  community 
with  mental  healdi  and  related  iofiport 
services  rather  tfian  in  faqmtient  mental 
heahh  hdlittes.  The  Act  assists  in 
meetbig  die  need  for  providing  services 
in  die  community  by  anthorliing  the 
Department  to  fmid  part  of  die  costs 
aasodatad  with  comprehensive 
community  mental  health  centers  and 
widi  sevoal  odier  programs  for  die 

Gision  of  oommunihr-based  mental 
ft  care  and  related  sqiport  services. 
Hie  Coiqiress  found  diet  doe  to  dda 
shift  in  emphasis  die  jobs  of  employees 
(rf  faqiatlent  mental  healdi  fodlities 
mi^t  diange  or  be  displaced. 
Accordingly.  Coinress  mandated  diat 
eadi  State  mentalhealdi  antfaoiity  innat 
protect  die  interests  of  these  employees 
duoo^  die  establishment  of 
arrangements  "designed  to  preserve 
emplowee  rigjits  and  benefits  and  to 
provide  training  and  retraining  of 
employeea.  whoe  necessary,  for  work  in 
mmtal  health  or  other  fields  and 
arrangements  nnder  whidi  maxiunm 
effiort  win  be  made  to  place  employees 
in  employment" 

Sec.  mn(aXl)—(X>Ugatioiu  of  State 
Mental  Health  Aathoritiee— Criteria  for 
Anungemeata 

Ihider  diese  regulations  die  State 
mental  healdi  andiority  must  be  October 
1.1061: 

(a)  Adopt  die  equitable  arrangements 
in  writing,  widi  copies  available  to  die 
public  upon  request;  and 

(b)  bchide  certain  types  of 
protections  in  die  equitable 
arrangements. 

After  careful  consideration  of  die 
available  alternatives,  a  determination 
was  made  to  pnqiose  regulations  wfaidi 
provide  substantial  protections  for 
enqiloyees  but  do  not  describe  die 
protections  in  minute  detail  This  allows 
discretion  at  the  Stete  level  for  making 
decisions  on  die  particular 
arrangemento  whidi  would  be  foir  and 
eqoiteble  to  the  employees  in  that  State. 
However,  die  Department  believes  dw 
proposed  regulations  provide 
meaningful  mintmiiin  requirements  for 
the  Stete  moital  healdi  audiority  to 


IbIIoiv  fat  oonfonning  to  die  stntatoqr 
•InndanL 
TIm  Dqwrtnant  beUovM  dial  • 

Hjplatlons  wfaiolrglvo  die  Statoi 
diaaettooaiy  antfiotitar  is  dial  dM  Act 
does  not  ^ocUlcany  abaci  or  anthorin 
die  fimding  of  die  varioos  ooats  of 
paovlding  snqiktyaa  protectlans.  odier 
diaa  die  umitad  ftinds  available  onder 
aactfoB  207  far  aaqiloyaa  tralnlagi 
rslrafadngi  and  aaaistanoa  in  sacoring 
employment  Tints,  it  would  be 
InaqnitaUe  and  inqtractical  to  laqoire 
detailed  enqiloyee  protections  wlddi 
odfllit  be  faioonsistaBt  widi  existing  Slate 
laws  or  dueatan  die  bodgete  of  die 
aevaral  Slatas.  b  tUa  ragard.  die 
kgislativa  hialoqr  of  die  Ad  slates: 

TTpieCmifsressinleBdftatliisSscwIaiy 

*   •   *  maw  kk  Htm  juLulI  « «*-«-    iiiMirfalMil 

Bay.  mt  nw  a  main  hbhom,  oonnsmn 
wuB  nie  oofSGiivs  01  proMciing  agamsi  a 

E  OK  iftt  DOflaDQBS  Oi  flUOGSOQ 

,  take  into  aceoant  die  Stale's 
mstaBoasandlsfd 
'  HA.  ilviiVb.  86-1367.  Uth 

Cong.  2d.  Seta.  aa(ian). 

h  addition,  ragulations  mandating 
more  detailed  raquireniente  were  not 
favored  becauae  (1)  ^  Stete's 
personnel  systems  are  diverse  and  dieb 
capabilities  to  inqdement  protections 
vary  greedy  and  (2)  die  Ad  only 
requires  eaoi  State  mental  health 
andiority  to  aCrednate  "equitable" 
arrangemento  and  does  not  require  dial 
die  arrangemento  be  approved  or 
certified  at  die  Federal  leveL 

An  alternativa  to  the  middle  course 
taken  by  die  Department  in  diese 
prcqiosed  regulations  would  be  to 
promulgate  a  bare  oudine  which  would 
allow  each  Stete  mental  healdi  andiotity 
to  exercise  greater  discretion  on  the 
type  and  scope  of  protedioos.  TUs 
aiqiroach  was  refected  because  the 
Department  believes  it  would  amount  to 
litfle  more  dian  a  repetition  of  the 
statotory  provisioos  and  would  provide 
insuffictent  guidance  to  the  Stete  mental 
health  authctitiea  tot  complying  with  the 
requirement  to  esteblish  enqihtyee 
protections. 

bi  summary,  we  believe  die  proposed 
regulations  represent  a  successful  effort 
to  avoid  being  either  overly  general  (v 
too  detailed  uid  biflexible. 


Under  the  imqiosed  regulations  the 
Secretary  may.  after  coosultetion  with 
die  Secretary  of  Labor,  diaoontinne 
paymento  upder  sectton  107  (aIlotni«ata 
to  inqnove  adminiatration  of  Stete 
mental  healdi  programs)  or  306 
(assistance  to  cany  oat  exduaive  agent 
agreemente)  of  die  Ad  as  a  penalty  for 
failure  to  conqrfy  substantiaOy  wim  any 
requirement  of  section  001(a)  of  die  Ad 
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or  tfM  ngulalloM.  Id  additiaa.  tfas  State 
nental  iMaHh  audioritjr  wffl  be  raqdrad 
to  liidada  Id  aiqr  apirilcation  tor 
asalatanoa  onder  aaction  107  or  aoB, 
oerUBcatkin  ftat  Oa  anangamenta  hava 
baan  adopted  and  aia  avaflaUa  in 
writtDf  to  flw  Sacretaiy  and  tfw  general 
poblic  nponraqueaL  Tbe  lagulatioaa  do 
not  todnda  a  "prooadurea"  aaclton, 
ainoa  the  atatute  adequately  enanrea 
diet  no  penalty  could  be  impoaed  onleat 
die  State  ia  afbrded  raaaonable  notioa 
and  an  opportonity  for  a  hearing. 

Hm  propoeed  regnlattona  follow  die 
■tatntorjr  language  of  aectton  801  in 
requiring  (hat  aadi  State  mental  healdi 
authority  nniat  hava  in  ^Esct  equitable 
airangemento  for  enqrioyee  protection. 
However,  conaiatent  widi  die  limited 
enforcement  authority  of  aection  aoi(b). 
it  provldet  for  DepartDiental 
enforcement  of  compliance  widi  aection 
801(a)  only  through  die  widiholding  of 
aasiatance  to  the  State  mental  health 
authority  under  aectiona  107  or  305  of 
die  Act 

Consideration  was  given  to  requiring 
Federal  review  and  approval  of  die 
equitable  anangemente  pursuant  to 
section  801(a)  as  a  preH»ndition  to 
recognition  bf  the  Secretaiy  diat  a  State 
mental  health  authority  has  in  effect  a 
State  mental  health  s«vices  program 
under  section  301  of  die  Act  This 
alternative  was  rejected  because  it  is 
not  qiedfically  provided  for  in  the 
statate  and  because  it  would 
unreasonaUy  penalize  aU  beneficiaries 
of  the  Act  within  a  State  (a  State  mental 
healdi  services  program  is  required  to  be 
in  effect  before  the  State  mental  health 
authority  or  any  entity  in  die  State  is 
eligible  to  receive  funding  under  lldes  n 
or  m  of  die  Act)— a  penalty  v^ch  is  not 
oommensunite  widi  the  relationship  of 
die  enqiloyee  protection  provisions  to 
the  Act  as  a  w^crie.  Further.  Congress 
makes  not  reference  to  the  principal 
assistance  programs  of  Tide  11  in  the 
enforcement  and  penalty  provision  of 
section  801(b). 

The  Department  also  considered  a 
system  under  which  the  Secretary  would 
accept  adjudicate,  and  order  remedial 
action  for  cooqilainte  that  individual 
employeea  had  not  received  die 
protections  required  by  law.  This 
concept  was  not  incorporated  because 
of  the  potential  difBculties  to 
administering  such  a  system  and 
because  it  was  decided  to  require, 
instead,  diat  the  equitable  arrangemente 
established  by  die  State  mental  health 
authority  include  a  mechanism  for 
resolution  of  individual  disputes. 


TliaaapagoaadragulationsprBacriba 
die  nilnhimBi  pcotactiona  wddoh  an 
bdievad  to  be  fair  and  equitable,  vis~* 
each  State  mental  haal A  andiotite  BUttt 
provide  aooM  aRangamente  for  afiactad 
employeea  in  aaca  oiF  die  fidlowliv 
catagoriaa: 

(ajheaervatioa  off  amploymant 
wagea,  hoora.  and  baneAta; 

(b)  Trainlat  oriatraining: 

(c)  Job  plaoMnent  acdviUea;  and 

(d)  Rteaarvatloa  of  ooDacttva 
baigaining  righte  and  banaflto  under 
existing  ayaamenta.  

The  Department  beliaves  diera  is 
nothing  in  the  Act  to  wairant  an  abnipt 
termination  off  aiqr  baigatolng  agreement 
which  conendy  coven  the  State 
enqiloyeea  oorarad  by  the  equitable 
arrangementa.  Accordingly,  die  State 
mental  healdi  authority  is  raqidrad  to 
honor  labor^nanagament  oontracte 
during  dw  period  ^enqiloyee 
protection,  and  to  reoogoise  that  die 
ri^t  to  baigato  oidlactively  foDows  any 
facility,  or  work  unit  wdiich  might  be 
tranaferrad  to  another  agency  or  facility 
under  die  control  of  die  State. 

There  is  an  afBnnattva  obligation 
imposed  on  the  Stata  mental  healdi 
audiority  to  search  die  Stata's  personnel 
system  to  order  to  identify  (qmortunities 
for  a  comparable  aubatitote  job  which 
can  be  offered  to  eadi  afEscted 
employee.  In  all  probability,  th«e  will     ' 
be  some  situations  where  die  Stete  may 
wish  to  unilaterally  transfer  die 
employee.  However,  diese  regulations 
are  totended  to  require  that  unless  die 
job  is  substantially  equivalent  to  terms 
of  wages,  salaries,  and  benefits,  die 
employee  is  permitted  to  decUne  the  job 
widiout  fbtfeiUng  die  eligibility  for  odier 
protective  measures. 

Flirdier,  the  Stete  must  utilixe  existing 
training  programs  or  develop  a 
satisfactory  program  to  retrato  aHipctwl 
employees  so  Ihey  may  obtato 
substantially  equivalent  employment  aa 
it  becomes  avaflable.  Training  muat  be 
conducted  to  a  manner  which  does  not 
produce  economic  or  other 
disadvantagea  for  die  employee  during 
die  training  period.  It  is  expected  that 
the  State  would  continue  to  pay 
employees  their  regular  salaries  or 
wages,  but  excuse  diem  from  the 
performance  of  duties  during  their 
training  period.  The  training  i^ch  is 
provided  under  the  arrangemente  is  not 
required  to  be  of  a  longer  duration  dian 
the  enqiloyee's  eligibility  for  protections. 
It  is  not  totended  diet  States  be 
obligated  under  this  provision  to  retrato 
employees  who  already  have 
professional  degrees  or  licenses.  It  is 


enadalhr  not  totended  that  a  State  ba 
oUtoatad  to  pmvlda  tnlaiai  for  « 
protaastooal  anployM  to  baoona 
caitillad  to  a  new  ^Mdalty. 
tt  la  notewortiby  that  dw  Aol  ( 


>  training  for  woric  to  I 
odier  dian  aantal  haaML  Tta  pwpoaad 
ragnlitfona  Ineotpowto  Ada  aitaniBllw 
to  die  anangamanti  required  for  trahdng 
and  to  dia  nqniranant  for  aaaii«ing 
omidoyaaa  to  find  new  Joba.  Tin 
D^paitmaot  bdtovaa  diat  dda'providaa 

^^XBflDQSfl  OODOCQIIUQ00  BOf  MiBDl0VBflS 

and aaadadflndbility  to  dw Stataa  to 
the  aflldant  ntiliiaHoB  and  daplojnBent 
ofparaonnal. 

Finally,  dw  Stete  mental  healdi 
audwclty  Boat  provtda  aararaaoa  pay  to 
employeea  who  do  not  find  anitabia 
reem^oyment  under  one  off  the  odwr 
protective  airangements.  Tlw  proposed 
requkemento  for  protective 
anangemente  deUberatdy  avoid 
mandatnty  gMMntw—  iw  mtntmnift 

levels  for  audi  things  aa  trainiiv  or 
aeverance  pay.  It  ia  ajqiected  dwt  eodi 
Stete  will  aaaaas  Ito  own  capabOidea 
and  iMlopt  arrangemente  wUdi  an 
equitable  under  ito  particular 
drcumstancea. 

The  Department  considered,  bat 
rajeded,  a  requirement  dwt  dw  Stetes 
pay  aSiectad  employeea  a  percentage  of 
wagea  or  aalaiy  for  a  fixed  pertod  of 
time.  An  accniteUa  arrangement  for 
each  Stete  will  depend  on  ito  fiscal 
resources  as  weO  as  dw  raquiremento  of 
Stete  law.  Here  agato,  dw  Department 
believea  the  atototory  atandard  of 
"equitability"  outweighs  dw  benefit  of  a 
siinpUstic,  but  admiiUatratf vely 
attracUve,  nationwide  standard. 

Eligibility  for  PMtacdoos 

The  proposed  regutotions  require  dw 
Stato  mental  healto  audiority  to  protect 
dw  toteresto  of  Stete  employees  who 
workto  a  Stete-operated  mental  health 
facility  for  topatient  treatment  on  a  paid, 
permanent  baais  widi  dw  axcaptioo  off 
ofBcen  and  directors.  Odwr  people 
engaged  to  delivering  mental  health  can 
or  auKwrt  aervioea  are  not  required  to 
be  iiumided.  becauae: 

1.  Unpaid  vohmteen  will  not  be 
afliedad  to  a  tangibto  or  nwaaurabla 


2.  Temporaiy  ataff,  by  daftaition,  do 
not  have  any  expectotion  of  oontiiudiv 
employment  wdiich  will  be  advanaty 
affected  by  acttona  to  anqihaatoe 
outpaident  mental  healdi  eervioea. 

3.  Coverage  of  Stato  emptoyeaa  not 
woijdag  to  toe  aflbcted  facility  would 

admlnlatnUva 


> 


~A. 


probioow  aa  a  (Mult  off  having  to  prova  a 
caaud  ooonaction  between  the  eDBGt  oa 
dwir  )obe  and  dw  Stoto  actfoo. 
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4TlwDepartiiii  at  has  oondnded  diat 
tlMfoctuoftfiepi  itoctkmor 
enqdoyiiieiit  intaiyto  ia  on  (he  staff  of 
faqiatfent  care  and 
treaHnent  Enmlofhea  w  iocal 
govemniental  unl^  or  private  pioviden, 
B|riojraesof 
K  iDiiipatieDt 
mental  heaMi  bdtolae  are  not  within 
the  ambit  of  Coof  Melooal  intent  as 
reflected  in  aectidi  an  of  die  Act  and  its 
legislative  Ustoiy.  Oven  diis  lack  of 
statutofjr  aodiofi^  ,  die  Department  does 
not  believe  it  can;  npose  an  enioraeable 
obUgatioD  on  die  f  tatee  to  provide  for 
people  who  are  no  employees  of  die 
State. 

ft.  Ibe  Depertmi  it  also  considers 
oAer  enqtkqrses  h  die  oommnnity 
(whosejobemayl  iknkadto&s 
economic  activity  t  die  covered 
facility)  to  be  beyi  id  die  scope  of 
statutory  coverap  .  m-, 


Specific  AdioBe 


Hevna 


The  range  of  ad  vitiee  and  dadeions 
w^ch  any  State  oi  ^t  elect  to  pocsae  to 
"emphasize  outpat  ent  mental  neaMi 
services"  (the  stah  tocy  standard  Cor 
protection)  oannol  le  accurately 
predicted.  Acooidl  i^,  these 
regulations  do  not  ittempt  to  define  any 
spedflc  State  actii  iwhidi  should 
trigger  an  employii  ent  protection 

.  Rattier,  i  tate  actions  vdiich 
[  be  covered  by  Am  regulations  wiO 
be  identifiable  Inr   idr  result,  i^e..  die 
closure  or  partial  1  osure  ot  or  reduction 
of  die  inpatient  po  nlation  in.  a  State* 
operated  mental  h  aldi  care  facility. 

Moreover,  moot  ases  will  be  dear 
because  the  State']  lental  healdi 
authority  is  requin  d  to  furnish  advance 
written  notice  to  aibcted  tmplamet. 
Clonsequendy.  die  Btste  mental  health 
authority  wfU  be  ander  a  amtinuing 
obligation  to  conMer  the  "enqiloyment 
effect"  of  its  actioi  i  to  emphasiae 
outpatient  mental  ealth  services. 

Coetofhapiemem  BgTIrisItegidadaa 

Some  additional  costs  could  occur  to 
States  ss  a  reenlt  c  die  regulation  wUdi 
is  proposed  by  dik  NFRM.  However,  it 
is  die  belief  of  the  )epartinent  diet  these 
costs  ere  likely  to  •  Umited  because 
most  States  abea^  '  require  training, 
retraining,  or  reem  ik^ment  of 
permanent  public  (  mployees  who  ere 
displaced  bf  cfaafli  es  in  their  )obs.  Thie 
regulation  wiD  establish  s  minimum  Mt 
of  protectioos  wfaMh  would  not  reduce  a 
State's  obUgatk»^nder  its  own  laws  cr 
I  agreements. 

1  diet  significant 
lies  would  be 
4iereit 
iseveranoepay 


collective  1 
llierefare.  it  is  ( 
additfooalcoetsi 
incurred  only  in  I 
was  necessary  to  ] 


i 


to  employees  who  do  not  obtain  or 
receive  oStn  of  substantially  equivalent 
enqdoyaient  Analyaie  of  dw  expected 
coet  ofimplemaBting  diis  regulation  is 
underway.  PnbUc  wwnwents  on  die 
expected  oocta  of  dds  regnlatk»  are 
especially  invited. 

RffeiJlve  Pale  of  ftulectfcww 

The  Act  does  not  specify  when  die 
States  must  have  1h»  amngements  fai 
place.  Similarly.  dM  Act  ia  silent  on  die 
timing  of  events  whkih  mi^  make  an 
employee  digible  for  protection.  Hm 
prqpoeed  regulations  mandate  diat  each 
State  mental  healdi  audioiity  adopt  die 
required  protectlaBB  in  Older  to  conpfaf 
with  dM  statBtaiy  standard  and  diat  tte 
piotactlone  maet  be  In  etwct  no  later 
dian  October  1.  ISBL  Ike  Department 
selected  dds  date  beeanee  It  maiks  dM 
first  day  for  wfaidi  fands  are  aodiariaad 
under  TIdee  i  n.  and  in  of  die  Act  and 
bdievee  that  it  wiU  aUow  saffident  time 
for  dM  State  Motal  haaltt  aadHiity  to 
Implement  dM  laquired  profectJona. 

No  protections  are  required  to  Im 
avaddde  latraacthroly  to  enqikqrBee 
affselad  by  State  aetlooe  taksB  prior  to 
estehHahinent  of  the  anangaments  as 
dM  Department  believes  it  would  creete 
edministrative  probleme 
disproportionate  to  dM  number  of 
eaployeee  who  might  be  eliglbte  for 
benefite  mid  diet  it  wodd  not  be 
eqoiteble  to  iapoae  upoa  the  Btaim  Am 
financial  burden  of  "**^^ifffMffifine  the 
employee  protectione  prior  to  dM 
evailabilify  of  assistanoe  under  dM  Act 


TIm  Dqiartment  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
for  review  and  approval  I  S4C.10I  of  me 
propoeed  regulatlone  uddch  deels  widi 
reporting  end  recordkeeping 
requirementa.  Hm  Department  wiD 
submit  this  section  to  CM^IB. 

Beceuee  dds  proposed  rule  applies 
only  to  State  mental  haaldi  outnoritiee 
and  the  enyiloyees  protected  by  it  are 
Umited  to  ^te  enqdoyeee  fai  Stete- 
operated  ladHties.  dM  Department 
certifies  that  the  propoeed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  inqiact  on  a  substantial 
number  of  small  entttfee  as  d^&oed  by 
the  Regulatory  Flexibility  Act.  Pub.  L 
96-354. 

Datadlanuuyaien. 
JiiBinn  glilMiiaiil. 
AtmiBtaal  Seantary  for  Health. 

Approred:  JoMiy  M.  net. 
Pallida  KobwHifaali, 
Secnhuy, 

It  is  proposed  to  add  a  new  Plart  54c  to 
42  CFR  as  fdknvs: 


Sta.1V   WhatisthspsBallyiar 


8«cJ0l   What 
•pplyt 


{ttUAC 


eadooodiifaas 
M8taLU8«>10U 


|Me.1t1 

lUs  subpart  pnnddee  standards  for 
Stete  mental  healdi  andMritfes  to  follow 
in  Implementing  the  requlreniente  of 
section  801  of  the  Mental  Healdi 
Systems  Ai^dut  dwy  provide  equitable 
arTangementa  for  protecting  dM 
employment  faitereste  of  persons  whose 
Jobs  are  adversdy  afhcted  by  actions 
taken  by  dM  State  mental  healdi 
audiority  to  emphasin  outpatient 
mental  health  i 

iMe.1M   To 


Tide  subpsrt  appUee  to  eadi  State 
mental  haaldi  anmority  designated 
under  section  IDS  of  dM  Act  to  be 
reqxinsible  for  the  mental  haaldi 
pro-ams  of  dm  State. 


fS4e.1M 

For  poipoees  of  dds  subpart  unless 
the  context  odierwiee  requires: 

"Acrmeans  d|e  Mental  Healdi 
Systems  Act  (Pub.  L  9fr-9ee). 

"Actions  to  emphasize  ou^Mtient 
mental  health  servioee"  meens  ections 
of  dM  State  mental  heeldi  audiority  to 
doae,  to  pertielly  doee.  or  to  reduce 
substantially  the  inpetient  population  of 
any  State-operated  facility  (or  unit  or 
ward  thereoQ  for  ttM  provisian  of  mental 
health  care  services,  as  a  result  of  a  diift 
in  emphasis  from  institutional  care  to 
community-besed  care  in  dM  delivery  of 
mental  health  and  support  services. 

"Adversely  affect"  meens  to  <tiq>lace 
an  enqdoyee  or  to  dioliah.  or  cause  a 
worsMdng  ot  the  eno^iloyee's  position 
widi  respect  to  dM  wages,  salioies.  or 
benefita  of  employment  as  a  reeult  of 


fS4a1(M 

dewetapmentof 

toremptoyeepi 

(e)  Written  c 
the  public.  In  o 
section  801  oft 
heeldi  audiori^ 
written  equitat 
employee  protc 
requirements  o 
written  errangi 
for  inqwctton  i 
Secretary  and  I 

(b)AKBSo£ra<^ 
healdi  audiorit; 
die  equitable  ei 
employee  protc 
negotiations  wi 
or  oiganixation 


11 
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•cttoos  lakan  bjr  tibe  State  BMnlal  healdi 
•adiofitjr  to  wnphasto  on^Mtiant 
mentdhMlHiMfvioes. 

"Brnfiaym"  mMuu  any  pennaiiant 
emplojrae  of  tfia  State  who  ia  amplojrad 
in  a  State-operated  Eudlitjr,  or  nnit  or 
ward  diereot  for  die  proviaion  of  mental 
health  cere  aervioea.  Ihe  term  Indudea 
admfadatrative.  dinlcaL  and  aupport 
peraonneL  The  fdlowing  are  excluded 
Bom  die  deftnttton  of  employee: 

!1)  Rrobatioaanr  employeea. 
2)  Membera  of  die  boaird  of  directoia 
and  corporate  officera. 

m  8«f-empIoyed  peraona. 

"Secretaiy"  meana  die  Secretary  of 
Health  and  Human  Servlcea  or  die 
Secretaiy'a  dekoate. 

"Secretanr  of  Labor''  meana  die 
Secretary  of  Labor  or  the  Secretary  of 
Labor'a  delegate. 

"State"  meena  die  fifty  Statea.  die 
Diatrict  of  Columbia,  die 
Commonwealdi  of  Puerto  Rico,  die 
Viigin  lalanda,  Guam.  American  Samoa, 
die  Thiat  Territmy  of  die  Fadfic  lalamla, 
and  die  Nordiem  Mariana  lalanda. 

"State  mental  healA  autfaoti^  meana 
die  agency  deaignated  by  a  State  under 
aection  106  of  Ate  Act  to  be  reaponaible 
fur  die  mentaHyald^programa  of  die 

"^batantially  equivalent 
employmenr  meana  permanent 
empkqrment  in  mental  health  or  other 
fl^la  that  ia  the  fame  or  ahnilar  to  die 
employment  in  idiich  an  employee  waa 
aerving  at  die  time  die  employee  waa 
adveraely  affacted  widi  r^ard  to  die 
,  aalariea.  or  benefita  of  iba 
It  If  the  advetMly  affected 
)  new  employment  or  oBet  of 
new  emplo)[ment  provldea 

\ '  die  aame  value  of  wagea, 
aalatiea,  a^  benefita.  taken  aa  a  vriiole 
radier  dian  by  categcny.  aa  die 
employei'a  previoua  enqiloyment,  die 
new  enqflojnnent  ahall  be  conaidered 
aubatantiidly  ewtfraieai  emptoymenL 

|Ma104 


of  Mm 


for  die 


(a)  Written  arrangemeatM  available  to 
Uiepublia  In  order  to  comply  with 
aection  801  of  die  Act.  die  State  mental 
health  authority  muat  have  in  effect 
written  equitable  arrangementa  for 
employee  protection  fiHbddi  meet  the 
reqoirementa  of  diia  aubpart  The 
written  arrangementa  must  be  available 
for  inqiectton  and  copying  by  die 
Secretaiy  and  membMS  of  die  publia 

(b)  N^gcMations.  The  State  mental 
heelth  authority  muat  attempt  to  develop 
the  equitable  arrangements  for 
emplojree  protecdon  dirough  good  faith 
negotiadona  with  the  labor  organizadon 
or  organizationa  representing  enqiloyeea 


who  may  be  aBactad  or.  if  there  aa  no 
andiotfantMWona.  with  die  emidoyeea 
K^w  Buqr  be  afEadML  ff  the  Bafodadona 
do  not  reanlt  hi  agreement  npoa  the 
eqaitaUe  arrmnaaMnta,  die  State 
miental  heahh  anlhority  muat  adcmt 
equitable  arranoamanta  meeting  me 
raqolramenta  of  lUa  aubpart  and.  by 
October  1.  UBt  aubolt  to  die  Secretary 
a  aummaiT  of  the  altempta  to  Mfotiata 
and  dw  addreaa  where  the  Secretary 
and  membera  of  die  public  may  obtain  a 
copy  of  die  adopted  arrangementa  and 
the  aummary  of  die  attempts  to 
nnotiata. 

{c)  BtpMttahh  airaagemeata  a 
prenquiettefaroertaJa  awank.  In  order 
to  qualify  for  aaaiatanoe  under  eection 
107  (allotmenta  to  bnprove 
edminiatradoo  of  State  mental  heeldi 
programa)  or  806  (aaaiatanoe  to  carry  out 
exdualve  agent  agreementa)  of  die  Act, 
die  State  mentel  healdi  authority  nmat 
in  ita  application  for  dmt  aaaiatmioe 
certify  mat  in  oompHance  with 
paragraph  (b)  of  tfala  aectioB  it  haa 
adcqited  eqidtaUe  arrangementa  for 
employee  protection  which  meet  die 
requirementa  of  dda  aubpart  and  atate 
where  die  Secretary  and  menbeta  of  the 
public  may  obtafai  a  copy  of  dioae 
arrangementa. 

I64G.10S  WMaleredie 


The  equitable  arrangementa  for 
employee  protecdoo  adopted  Iqr  die 
Stete  mental  healdi  audiorify  muat  at 
leaat  provide  fan 

(a)  The  pre$ervatiott  of  right*, 
privilegfiB  and  ben^te  under  exJeting 
collect've  ba/gabUag  agnementa  or 
otherwiae.  Daring  die  period  oi 
protection,  adveraefy  affected 
employeea'  ri^ta,  privil^gsa  and 
benefits.  Indndlng  pension  benefits, 
vacadon  benefita,  health  and  inauninoa 
benefita,  aeniorify  ridita.  and  odier 
fringe  benefita  must  be  preserved  and 
continued. 

(b)  Jbe  continuation  ofoottec^ve 
bargaining  righte.  Coflecdve  bargalnis^ 

'  'itaofemployeea  must  continue 


riditaof 
wben— 


(1)  The  administradon  of  a  fodlify  ia 
transferred  from  one  Stete  agency  to 
another;  or 

(2)  An  employee  unit  ia  moved  to 
anodier  Stete^iperated  facility. 

(c)  The  continuation  cfemphyment 
(1)  Adveraefy  affected  employees  nnist 
be  offered  substandalfy  equivalent 
employment  if  it  ia  available.  In  order  to 
meet  diia  requirement  the  Stete  mental 
health  audiorify  muat  give  enqiloyeea 
who  qualify  die  right  to  early  retirement 
under  Stete  dvO  aervioes  lawa  and 
make  maximum  eCbrto  to  place  dioae 
employees  vAto  do  not  takaaarfy 


tiaen<ptoymauthi< 
operated  faeOidaa  for  die  ptovialoB  of 


outy dent  facflidaa    or  odiar  flelda  < 
empioyment  by 
(QArreaflqgffordia 


to 
Stateipba; 

OB  Conaidering  advaredy  effected 
employees  for  tranafsr  to  any  vacandea 
for  aabetentiaify  eqdvalent  Stete 
emdonnent;  and 

m)  nadng  empbyment  opportunidea 
at  loeadooa  convenient  for  employeea. 

W  An  adveraefy  afhcted  employee  ia 
entitted  to  reodve  relocetion  expenses 
upon  obteinfaia  eubatantidfy  equivaleot 
employment  if  ito  locedon  ia  mora  than 
80  ndlea  beyond  die  bicadoB  of  dw 
empkwee'a  pravloaa  lob. 

{iinainiMandntminiag.tt 
adverady  afmeted  enqdoyeea  do  not 
take  earfy  radrement  or  have  not 
obtefnedor  been  oSared  mhatonHaify 
eqdvdent  employment  onder  paragraph 
(c)  of  dda  aectton,  die  State  mentd 
healdi  authorify  muat  offer  treinh^  or 
retraining  to  those  employeea  in  order 
diatdiey  may  obtain  odie^aubatentialfy 
equivalent  employment  for  which 
podtfona  are  avaflaUe  or  are  expected 
to  beoome  available  hi  die  foreeeeeUe 
future.  In  eaifyfaigoat  dda  reqdrament 
die  State  mentd  heddi  andmrify  meat: 

(1)  Make  DMxfanam  efforto  to  oSv 
training  and  retrahdng  fai  or  neer  dw 

itof 


rsM^  afbotad  enqdoyeea; 

(2)  Qfhr  trainfaig  and  retFaining  at  BO 
ejqieBae  to  emptoyiBea: 

(3)  Inaura  diet  employee ' 
oomiwnaatioB  win  not  be  adverady 
affected  during  traiidng  and  diet  taa 
•mnlqree  wdl  receive  oompenaatioB  for 
addidood  faidired  e>9enaee  faicurred 
during  training.(e.g.,  travd  to.  the 
trataiug  aite); 

(4)  Coont  Boora  of  training  aa  ragdar 
worldns  hours;  and 

(6)  whenever  reaaonabfy  poaaible. 
oommence  training  and  retrainii^  before 
the  date  on  whidi  an  enqiloyee  ia 
adveraefy  affected. 

MSevamnoepay.  The  Stete  mentd 
heddi  euthorify  muat  provide  for 
aeverance  pay  tf  an  employee  haa  not 
taken  earfy  retirement  or  hea  not 
obtatamd  or  been  otfored  aobdantialfy 
eqdvalent  emnloyment  dnrfaig  the 
period  hi  whldi  dm  enqihqree  ia  aBdded 
to  ptotectioB  nader  peragraph  (Q  of  tUa 
aactioB. 

(1)  Savaranoa  pay  may  be  provided 
diromh  a  lump  earn  paymeBt  or  throng 
ddier  monddy  or  waddy  aDowaBoae. 

(2)  iB  deteridaing  the  emoont  ot  and 
die  conditiona  for,  ae»eraBoe  pay.  the 
Stete  BMBtd  hedtt  avdrndfy  amy  take 
faito  oondderadon  da  fiaaadd  capadly 
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healtfi  audiority 
employees  to  raport,  aa  a 
ofrefce  iring  dicmiMal 

i  BKmnts  they  receive 
insurance  and  other 


:  severano  pay 


jagreei  wnts. 
incoipon  bad 

for  BBipIoyeej 


<Ioy9  ». 
iparaf  mfii 


of  the  State  to 

costs  diat  will  tafhicoired 

proviaioo. 

(3)  A  State  mental 
may  require 
coniclition 
allowances,  die 
from  unemployn^nt 
employment 

(4}  If 
already  providedp< 
under  State  dvil 
bai^gaining 
maybe 
arrangements 
sadsfacdcmoftbi 
provision. 

(f)  Period  ofpt^tectit 
affected  emph 
provided  in 
section,  an  empk^ee 
protection  under 
atrangementa 
beginning  with 
employee  iaai' 
ending  widi 
the 

(i)  One  yean^x 

(iijlhe 
amirioyae  to  aooa^t 
aame  occnpatioa 
detenninodby 
available  from  till 
labor  or  aimilar 

(2)  The  period 
exceed  an 
enqiloyment  with 
beyond  the  date  <  s 
obtains,  or  refuse 
substantially 
The  period  oj 
event  of  the  emi 
death, 

This  does  not 
privileges  or 
have  under  an 
baigaining  agreeifent 
personnel  policy. 


aiqr  additional 
bytUa 


,  provisions  are 
br  the  employee 
arvice  or  collective 
ts.  those  provisions 
into  the  equitable 
;>loyee  protection  in 
mquiramoits  of  this 


idva  selyi 
ooni|  etion  < 
I  following  pcf  Mb— 


'<ai  for  advenefy 
(1)  Except  as 
(a)(2)  of  tills 
to  eatttied  to 
equitable 
tot  mqiloyee  protection 
date  on  fldddi  die 
affected  and 
of  die  kniger  of 


averagfpariod  required  for  an 
anawjobinthe 
die  State  aa 
dl4aoot  racent  statistka 
State's  department  of 


protection  shall  not 
IS  period  of 
Sie  State  or  extend 
which  the  emplojree 
an  offer  for, 

emfdoymenL 
i<m  ceases  fai  the 
I's  resignation, 

for  cause, 
any  other  rights, 
the  employee  may 
collective 
or  established  ' 


eqtt  relent 
tjm  tctii 
ipl  yee' 
retirement  iriiismissal 
aflji  A 
beni  iU 
ex  iting 


iSiiProcaduTes,  jr  the  resolution  of 
p|Dcedures  must 

resolution  of 
iie  State  mental 
any  adversely 

die 
cation,  or 
equitable 


a  idi 


employee  concerning! 
ip  lii 


(//sputos.'niese 
provide  for  the 
disputes  between 
healdi  audiority 
affected 

interpretation,  a^ 
enforcement  of  Ui 
arrangements. 

Oi)  Notice  to  ea  tloyeea. 
must  be  given  not  ication 
expected  adverse  iffect 
actiona  taken  to  e  iq>h 
mental  health  ser^na. 
notification  pro 
congraent  widi  oiler 
informing  employ  es 
adverse  effecta  of  State 


Enqiloyees 
prior  to  the 
resulting  from 
asize  ou^tient 

Theae 
es  must  be 
State  policies  on 
aa  to  potential 
actions.  ... 


fS4clM  Whentfe 


v ■'■■:•.-.,..  rVSiivs?i'S}:f.n>,, 


■oDenefll  from  omiiit 
The  equitable  airangemento  for 
employee  protection  become  effective 
on  the  date  on  which  they  are  adi^ted 
by  the  State  mantel  healdi  authority.  In 
order  to  oomply  with  aection  801,  tUs 
date  moat  be  no  later  dian  October  1, 
1961.  Any  enqiloyaa  diat  is  adversely 
affected,  following  die  date  (Mf  adoption 
of  the  arrangemanta,  by  actiona  of  the 
Stete  mental  haaldi  authority  to 
emphasize  ou^tient  mental  health 
services  is  entitled  to  benefit  from  die 
protactiona  provided  by  theae 
arrangemanta. 

I84&107   WhallallieperaAyfornon- 


For  a  fidlnre  to  comply  substantially 
widi  section  aoi(a)  of  die  Act  or  dda 
subpart,  die  Secretary,  after 
oonaultetion  with  the  Secretary  of 
Labor,  may  discontinue  paymento  to  the 
State  mental  health  authiority  under 
sections  107  (aUotmante  to  faimrova 
administration  of  State  mentai  health 
programs)  and  306  (assistance  to  cany 
out  exclusive  agmt  aj^aemento)  c^  the 
Act  as  authorized  by  section  801(b)  of 
the  Act 


|84e;.106   What 


The  Secretary  may  from  time  to  time 
require  the  State  mental  health 
authorities  to  submit  reporte  on  their 
efforta  to  implement  these  requirements. 

(FR  Dgc  n-JOM  niad  l-Zl-tl:  MS  an] 
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Part  VI 


Environitiental    ^^ 
Protection  Agency 

State  Implementition  Plans;  Approval  of 
1982  Oione  and  CartKNi  Monoxide  Plan 
Revisions  for  AriMs  Needing  an   . 
Attainment  Date  Extension;  and 
Approved  Ozone  Modeling  Techniques; 
Final  Policy  and  Proposed  Rulemaldng 
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State  bnpNtiMfrtai  on  PmhWi  Approval 
of  1M2  Onna  tiu  Caibon  Monoxlcla 


AiiHnnNfn  im  t  Mwwiun 

AOINCV:  Environmintal  Protection 
Agency. 

action:  Rnal  polkir. 


;  Proviaic  is  of  the  1977  Clean 
Air  Act  Amendma  to  require  states  that 
have  received  an  e  ^tension  of  the 
attainment  date  fm  a  national  ambient 
air  quality  standai    (NAAQS)  for  ozone 
or  carbon  monoxi(  t^  beyond  1982  to 
submit  a  state  imp  imentation  plan  (SIP) 
revision  by  July  1,   M2.  This  policy 
describes  the  aitei  a  diat  the 
Environmental  Pro  sction  Agency  (EPA) 
win  use  to  review  I  lese  1962  SEP 
submittals  and  ala(  updates  and 
supplemento  the  Alministrator's 
February  24t  1878  n  emorandunu 
'XMteria  for  Appro  ral  of  1979  SIP 
Revisions."  (43  FR  1673)  and 
subsequent  guidani  a. 

EPA  proposed  th  i  policy  on 
Septeod)er3ai9e0  4S  FR  64855)  and 


announced  a  eo-da 


comment  He  con  lento  raodved  on 


ma]<»  issues,  EPA!) 


conmients.  and  tfM  shangestothe 
proposed  poUcy  an  sommarixed  bdow. 
A  more  detailed  s«  imaryafoommaito 
andflieEPAreapdi  ms  have  been 
included  in  Docket  «ib.  A-79-43  and  are 
also  available  for  tlview  at  EPA 
regional  offices. 

DATES:  Final  policybffective  January  22. 
1981. 


:  Docket 
containing 
action,  ia  located  a 
Docket  Section, 
Gallery  1. 401 M 
Washington.  D.C 
be  inspected  betw 
p  jn.  on  weekdays 
may  be  charged  fi 
of  die  comments 
proposed  policy 
the  commento  are 
review  at  die 
locations  listed  in 


materia  relevant  I 


Wilt 


informa  on 


Additional 

is  available  from 

policy  contact  Kfr. 

Standards 

Environmental 

15).  Research 


di 

r.  e 

In^lenu  rtatii 
Pro!  ictioni 


period  for  public 


response  to  the 


St  Mtl 


.A-79-43, 

to  this 
the  EPA  Central 
Tower  Lobby, 
SW, 

Tlie  docket  may 
8:00  ajn.  and  4.-00 
a  reasonable  fee 
fotfoopying.  A  summary 
~  on  the 
EPA  responses  to 
available  for 
office 
AtpendixE. 


betwc  m 
1  ad  I 

I  DOp, 

rf  Bived( 
aa 
■  so< 
EPAi  igional( 


fiiON  contact: 

about  the  policy 
following:  General 
ohnnie  L  Pearson, 
on  Branch, 
Agency  (MD> 
THanbe  Park.  North 


CaroUna  27711.  telephone  (919)  541- 
5407. 

Transportation  policy  contact  hb. 
Gary  C  Hawduxn,  Office  of 
Tranqiortation  and  Land  Use  PoUqr 
(ANR-445).  Environmental  Protacflon 
Agency.  401 M  Street.  8W..  Washington. 
D.C  t04aa  telephone  (202)  755-0603. 

Vehicle  bispection  uid  maintenanoe 
contact  Mr.  Donald  White,  Motor 
Vehicle  Emissian  Test  Lab. 
Environmental  Protection  Agenqr.  2565 
Plymouth  Road.  Ann  Arbor,  KOcUgan 
48105,  telephone  (313)  668-435a 

•umaMDfTAiiv  mpomiation:  During 
the  60^y  comment  period  for  die 
proposed  policy  EPA  received  commenta 
from  28  organizations  and  individuals. 
Commento  from  over  80  other 
organizations  and  individnals  were 
received  after  die  close  of  die  coounent 
period  EPA  carefuUy  considered  all  die 
commento  and  made  several  dianges  to 
die  policy.  Major  issues  raised  by  Aosa 
submitting  comments,  EPA's  reqionses, 
and  any  resultant  duinges  in  die  policy 
are  summarized  below.  A  more  defedled 
summary  of  commento  and  EPA 
responses  are  faicloded  in  Docket  Na  A- 
79-43  and  available  at  EPA  regional 

nffl^ff, 

Attaining  NAAQSs  Aftarlii7 

In  die  proposed  policy  EPA 
recognized  mat  a  few  large  urban  areas 
wifli  very  aavera  ozone  and  carboo 
monoxide  problems  may  not  be  aUa  to 
attain  NAAQSa  by  December  31«  1967, 
the  deadHna  set  hi  die  Clean  Air  Act 
EPA  propoaed  that  such  areas  should 
submit  SIP  levisiaas  by  July  1, 1962  diat 
demonstrate  attainment  as  soon  as 
possible  after  1967  using  addittonal 
mora  effecttve  measures  beyond  those 
required  in  other  areas. 

Some  public  and  private  organizattons 
commenting  on  dito  portion  of  thus 
propoeal  supported  the  course  of  action 
oudined  by  EPA.  Odien  believed, 
however,  diet  such  a  policy  would 
encourage  some  areas  to  slow  or 
abandon  their  air  quality  dean-iqi 
efforts.  For  example,  one  state 
environmental  agency  commented  that 
granting  any  delay  was  inapprojniate  as 
federal  policy  and  that  asking  the  public 
to  accept  additional  years  of  poor  air 
quaUty  was  unacceptable.  Several  stete 
and  local  agendes  stated  they  believed 
that  the  EPA  Administrator  would  be     ' 
exceeding  his  authority  under  the  Clean 
Air  Act  if  he  accepted  a  SIP  that  did  not 
demonstrate  attainment  by  1987. 

The  final  EPA  policy  still  permito  the 
submisdon  from  a  few  urban  areas  with 
severe  ozone  and  carbon  monoxide 
problems  of  SIPs  diat  provide  for 
expeditious  attainment  of  NAAQSs  by  a 


spedfic  date  alter  1967.  Tlie  policy  now 
maku  more  enilldt.  however,  EPA^ 
intent  to  carefruly  evaluate  die 
eSsctiveness  of  measures  in  fflPs  fr^.aU 
area  and  ensure  diat  the  most  effective 
measures  have  bean  adequately 
coaridered  in  any  area  that  does  not 
demonstrate  attainment  by  1967. 

EPA  recognized  in  die  prcfiosal  that 
coiiant  provisions  of  the  Clean  Air  Ad 
may  not  allow  approval  of  a  SIP  diat 
provides  for  attainment  of  NAA(^ 
after  1967  and  diat  acdom  by  die 
Congress  may  be  necessary.  EPA 
conalders  any  request  to  diis  Congress 
for  addittonu  delay  of  attainment 
daadlinae  to  be  a  serious  step  and  one 
diat  should  be  considered  only  after  it  to 
dear  that  all  available  and 
iaqilementeble  control  measures  will  be 
adopted. 

noykBng  Adequate  Tbna  for  SIP 
Adopdoo 

Hie  proposad  poliqr  rdterated  and 
expanded  iqxm  die  Clean  Air  Ad 
requiremento  diat  a  fully  adopted, 
legally  enforceable  SIP  revision  must  be 
sdnnittsd  to  EPA  by  July  1. 1962. 
Several  state  and  looal  agnides 
nqxmsible  for  SIP  develomnent 
commented  diat  they  would  be  tmable 
to  ensure  die  adaption  mad  submittal  of 
aO  required  measures  by  Jufy  1962, 
partioilariy  if  EPA  guidance  mentioned 
to  die  jxropoeed  poucy  to  not  available 
eariy  In  1061.  EPA  recognizes  dmt 
meeting  the  July  deadline  may  be  a 
problem  for  some  areas,  but  to 
constrained  by  die  Claan  Air  Ad  from 
panting  any  time  extensions. 

EPA  win  conttoue  the  practice  of 
granting  conditional  SIP  approval 
followed  in  acting  on  the  plan  revislcms 
doe  to  1979.  If  a  SIP  revision  to  to 
substantial  compliance  widi  1^  D  of 
the  Qean  Air  Ad  and  the  state  provides 
aasnrances  that  remaining  minor 
defidences  wffl  be  remedied  withto  a 
short  time.  EPA  may  approve  die  plan 
widi  conditions  diat  coirective  acilons 
win  be  completed  according  to  a 
qiedfied  schedule.  For  exanq>le,  if 
missing  regulations  applying  RACr  to  . 
required  sources  constitotes  a  minor 
defidency  to  the  SIP  and  die  state 
commito  to  a  schedule  for  submitting 
diose  regulations,  then  EPA  may 
oonditiaoally  approve  the  SIP. 

The  proposed  policy  induded  the 
requirement  that  stetes  must  adopt 
nidations  applying  reasonably 
available  control  technology  (RACI^  to 
aU  sources  of  volatile  organic 
compounds  (VOCs)  covered  by^  control 
tedmiqne  gddeUne  (CTG)  and  to  aU 
odier  major  sources  of  VOCs.  EPA  also 
'  announced  ito  totent  to  issue  additional 
CTGs  during  1981.  A  number  of  agencies 


respohslblefo 
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raspohsfble  for  developing  SIPS 
onrnmrnifed  HuA  tfiey  do  not  have 
rafflctent  raeonreet  tofinalize 
regulations  far  bodi  CTG  and  non-CTG 
source  categories.  Some  of  &e  agencies 
also  indicated  fliat  the  time  necessaiy  to 
satisfir  stete  and  local  procedural 
reqniremeata  makes  it  nnlflcely  diat  die 
required  regulations  will  be  fidly 
adopted  by  July  1962.  A  state 
environmental  agency,  for  example, 
stated  diat  aldiou^  the  agency  agrees 
in  principle  wi&  me  requiremente  for 
regulatiii^  bodi  CTG  aiul  non^-CTG 
source  categories,  the  agency  does  not 
have  adequate  staff  and  financial 
resources  to  complete  the  necessary 
technical  analysis  and  rulemaking 
activities.  In  addition,  die  reqiiiremente 
of  die  state  adndnistratlve  review 
process  cannot  be  met  by  July  1982, 
even  if  rulemaking  is  limited  only  to 
CTG  sources.  A  local  enviromnental 
agency  commented  that  it  may  not  be 
possible  to  submit  regulations  for  source 
categories  covered  by  CTGs  issued  late 
in  1961.  In  order  for  me  regulations  to  be 
Included  in  die  July  1982  submittal  die 
local  agency  must  provide  the 
regulations  to  die  state  by  the  end  of 
1961. 

To  help  ensure  that  states  have 
adequate  opportunity  to  meet  the  July 
1982  deadline,  EPA  will  issue  die  new 
CTGs  as  early  as  possible  in  1981.  The 
CTGs  are  in  prroaratton  and  vrHH  be 
available  in  draft  form  betweenjanuary 
and  May  1961.  The  final  CTGs  will  be 
published  between  July  and  October 
1981.  If  state  and  local  agencies  begin 
now  to  develcqi  dienecessary  data  and 
woiic  widi  die  draft  CTGs,  diey  should 
be  able  to  ccnnplete  development  of 
regulations  by  July  1982. 

Providing  for  die  Implementation  of  I/M 


The  pnqrased  policy  included  the 
requirement  diat  states  submit,  by  July 
1962,  the  rules  and  regulations  for 
vehide  inspection  and  maintenance  (1/ 
M)  programs,  as  well  as  documentation 
of  10  other  critical  I/M  program 
elemento.  The  proposed  poUcy  stated 
diat  EPA  would  update  I/M  guidance  for 
determining  I/M  program  adequacy. 

Some  state  and  looal  agencies 
commented  that  guidance  not  available 
for  their  use  in  planning  and 
implementing  I/M  programs  should  not 
be  used  to  evaluate  the  I/M  portion  of 
die  1962  SIP.  Many  of  diese  agencies 
were  concerned  that  updated  guidance 
would  include  new  requiremente  whidi 
could  adversely  affect  I/M  activities 
already  in  progress  and  whidi  could  not 
be  t»mpleted  by  July  1, 1982.  Other 
agencies  commented  that  EPA  should 
not  evahiate  individual  elemente  of  an  1/ 


M  program,  but  should  evahato  the 
program  as  a  whole;  diat  die  I/M 
guidance  should  be  promulgated  duough 
rulemaking  to  allow  review  and ' 
comment  if  interested  parties:  and  diat 
the  intent  of  requiring  me  I/1lkf  pttbUc 
awareness  plan  in  the  1962  SIP  is 
undear. 

A  state  anracy  also  questioned 
whether  additional  emiiMion  reductions 
from  other  source  cate^wies  could  be 
used  to  otbet  any  shortfall  from  I/M, 
lather  dian  making  the  I/M  program 
more  stringent  That  agency  also 
questionedf  whether,  in  a  state  widi  a 
post*1978  attainment  date  and  with 
legislative  audiority  which  needed  to  be 
changed  befbn  I/M  effectiveness  ooold 
be  increased,  oomndtmente  to  obtain 
needed  legislative  changes  were 
adequate  for  die  1962  SIP,  rather  dian 
having  the  legislative  changes 
themselves  before  July  1962. 

EPA's  basic  reqidremente  for  I/M 
programs  are  induded  in  a  widely 
distributed  July  17, 1978  policy 
memorandum.  Subsequent  clarifications 
to  diat  policy  have  defined  the  factors 
involved  in  designing  I/M  program 
elemente  and  ptvvided  information  on 
designing  programs  whidi  optimize 
technical  and  cost  effectiveness. 
Additional  information  along  diese  lines 
will  be  provided. 

The  July  17, 1978  policy  memorandum 
will  be  the  primary  basis  for 
determining  I/M  program  adequa^  in 
die  1982  SIP  process.  The  final  policy 
has  been  revised  to  reflect  this.  EPA 
agrees  that  die  policy  should  contain 
provisions  for  Aose  stetes  that  are 
meeting  an  approved  schedule,  but  wUl 
not  be  able  to  make  a  conq>lete  I/M 
submission  by  July  1982.  Apqpropriate 
changes  have  been  incorporated  into  the 
final  policy.  EPA  also  agrees  that  die  1/ 
M  program  must  be  evuuated  as  a 
whole,  rather  dian  element  by  element 

EPA  does  not  believe  dmt  I/M  pohcv 
and  guidance  needs  to  be  promuJgated 
throui^  rulemaking,  but  does  agree  diat 
review  and  comment  by  interested 
parties  are  important  The  appnqirtate 
ptace  for  rulemaking  for  t/M  is  dieBIP 
review  and  approval  process.  EPA  feels 
that  the  tftetes  and  other  interested 
parties  have  always  been  extensively 
involved  in  die  policy  and  guidance 
development  process.  EPA  will  continue 
to  seek  such  revtew  and  comment 

EPA  feels  dut  die  I/M  public 
awareness  plan  is  critical  for  the 
successful  implementation  of  an  I/M 
program  and  dut  it  must  be  faiduded  as 
part  of  die  1962  SIP.  EPA  recof^izes, 
however,  that  mudi  of  the  pidilic 
awareness  activity  diould  generally 
have  been  completed  before  the  1982 
SIP  deadline  and  will  woric  widi  die 


statM  In  develophig  and  implementing 
dieir  public  awareness  plans.  Guidance 
is  available  on  ndiat  should  be  induded 
in  a  good  pabUo  awareness  plan. 

V  an  I/M  piograms  isfls  to  achieve  the 
requisite  emission  reduction,  dien  the 
program  will  have  to  be  modified  to 
obtain  dut  reduction.  Additional 
emlsikm  rednctfons  bom  odier  source 
categories  cannot  be  need  to 
compensate  for  a  duxtfall  bom  I/M. 

Because  section  172(c)  of  die  Act 
requires  all  measures  in  du  1962  SIP  to 
be  iMally  enforceable,  any  furtber 
legisbttve  audiority  will  have  to  be 
obtained  before  dw  1962  SIP  is 
subndtted.  A  commitment  to  obtain  such 
audiority  wUl  not  be  suflldent  tat  du 
1982  SIP. 

Makk^ 


The  proposed  policy  required  dut  dw 
1982  SD>  submittal  indude  commitmento 
by  state  and  local  govemmento  to 
implement  du  necessary  transportation 
measures.  Tlu  documentetion  of  the 
commitment  must  indude  identification 
of  costs,  funding  sources,  and 
respdnsibQities  of  state  and  local 
agaides  and  officials.  Severd  state  and 
local  agencies  nmnmanHnj  on  du 
pnqwsal  expressed  concern  about 
makfog  commitmento  to  transportation 
improvement  projecte  that  an  only  in 
die  early  stagss  of  plamdng  and  have 
not  been  faiclnded  in  state  and  local 
budgMs  or  been  approved  for  federal 
funding. 

Hi*  definition  of  implementation 
comndtmente  contained  in  Appendix  C 
has  been  ejqunded  to  darify  du  fomof 
the  commitment  for  projecte  Oust  are 
progressing  towards  tanplementattan. 
iMit  nave  not  reodved  budget  approvals. 
Essentially,  du  implementation 
commitment  for  these  pn^ecto  or 
meavnres  should  be  a  schedule  of  du 
major  steps  required  to  advance  the 
project  dirou^  du  planning  and 
programming  processes.  TUs  schedule 
should  also  contain  an  identification  of 
die  reqxmsible  agencies  dut  must  take 
significant  actions  to  implement  the 
measure.  An  Illustration  of  such  a 
schedule  is  also  oontalned  in  Appendix 
C 

ff  a  particular  measure  cannot  be 
implemented  because  du  necessary 
funds  cannot  be  obtained  from  du 
fondiag  source  kintified  in  du  sdudnla 
and  if  me  SIP  planning  agencies  can 
demonstrate  compliance  wi  A  du 
provisions  of  the  dean  Air  Act  requirli^ 
priority  treatment  for  profecte  important 
for  improved  air  qoalitsr  and  bask 
tranq^ortatioa  needs,  nun  du  measure 
may  jMdfiably  be  delayad.  U  diis  does 
occur,  anodur  sabsdtnte  i 
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benaadedfori 
thatNAAQSti 


iattdiied(iMtfM 
r  plans). 


The  proposed  loUqr  indadMl 

MqiitiMiniity  ftif  BflVSlopillS  ■ 

monitoring  plan  orngnuiqraMMsfaig 
the  ■ffectlvenoM  of  transportation 
measures  and  a  I  ootingenqr  plan  for 
implementiiw  a4  litioaal  transportatioo 
measures  if  fiit^i  isted  f'"**^**?** 
rednctioas  do  no  occur.  A  number  of 
state  and  local  I  venments  ooomaitad 
that  they  do  not  ave  sufBdsnt  time  and 
resources  to  der  lop  mcoitoring  and 
contingency  plai  i  |tt  the  same  time  diat 
tliey  are  develop  ng  the  measures  to 
meet  the  emissio  i  reduction  targets  for 
transportatioa.  8  oneoftfaoee 
commenting  into  iteted  die  monitating 
reqairettients  as  dng  primarily  for  air 
quality  monitcrii  {. 

In  me  final  pel  7  die  monitoring  plan 
requirements  em  hasindMnseof 
methods  diat  re^  oil  surrogats  measures 
andondataalr*  jy being ooHectad for 
other  pnrpoees.1  is  inaoitoring  plan 
neednofindode  tddjtiaaal  air  quality 


Us 


TbonquirenM  Is  for  a  oontingency 
•Ian  have  been  11  vised  to  requirs  a 

ting  only  of  tra  isportatiao  maasurss 
and  pro)ects  fliat  because  of  ttf^ 
potentialhr  advH  e  aSset  on  air  quality. 
wiUbodelaysdv  illea8iPlabefa« 
revised.  11iepra(  cli  will  be  ddayad 
fidien  the  Admin  IratorofBPAfhida 
thataSIPisinad  qnata  to  attain  onna 
or  carbon  mooox  is  NAAQSs  and  caOs 
for  a  SIP  revision  nder  section  lll)(e)  of 
duOeanAirAa  9PA  has  also  adopted 
die  suggestion  of  1  local  transportation 
planning  afleneyi  ndisrsquiringdiat 
theSIPinctadea  bscrlpdanaf die 


process  to  be 


implement  addiU  nal  franqpoitation 
omtrol  measnrsipAan  diey  are 
determined 


oposed  t  >licy 
lotBdal  tors 


Hie  proposed 
end  local  otE^  ' 
the  emission    _ 
attain  NAAQ^  — 
emission  rednctia  is 
controls  on  mobfl 
and  tha  reqions' 
inqilementation 
comments  wi 

difficulties  in 

reduction  targets 


redii  Aioosi 


ireqionsit  litieft 


e  dMi 


KAAQS  because  if  the 


standard,  die 
BaqriricallOnetfe 
[EKMA)  model 
pollutant  tranqm  : 
reflected  cooftisii  1 


todevdopand 


. — ,  required  state 
to  readi  agreement  on 
rtioos  necessary  to 
Maxtent  to  ndiidi  die 
swUl  come  from 
or  stationary  sources, 
••*for 
_  —  measures;  Sevsnl 
II  betved  noting  die 


dell  wfafa^  Wilis iiirn 


nr  jneeting  die  onme 
form  of  die 
•tics  of  die 

nlodding  Approach 

ddiae&ctsof 

about  wfasre  in  die 


ad 


BP  devdopnent  process  dia- 
identiflcatlan  of  targets  would  occur. 

An  August  1, 1S78  EPA  policy 
memorandum  oudinad  die  reasons  for 
estabUshiiig  amission  reduction  targets 


duouyh  a  nsgodaled  procees  mvoiviug 
state  and  loot  oOclals  fram  afbdad 
Jurisdictions.  In  die  past,  emission 
rsdoction  targets  and  rs^wnslbiHties  for 
achieving  die  targets  have  sometimes 
been  determined  widioot  adequate 
intargovammental  consultation,  bi  soma 
instanoas.  for  exasiple.  iietes  attamptad 
to  require  local  agencies  to  make  up 
large  shortfoBs  in  needed  reductions 
natirely  duoiuh  transportation 
measures  winoot  examining  wliedisr 
odier  meesurss,  sudi  as  uMre  stringsttt 
amissinn  limitations  for  stattonarr 
souross,  might  make  m  some  of  ma 
shortfoU. 

Hie  final  pollqr  has  been  revised  to 
help  dari^  dm  Intent  of  die  aecllan  on 


for  negotiating  amissinn  reduction 
targets  becomes  eqiecially  Important  in 
diose  areas  vniare  tte  minimum  ocntrol 
niosiuiMS  ilasi  illieil  In  iiibeatlliMis  U 
LD  are  not  sntBclsnt  to  attain  NAAQBs 
and  additianal  msasnias  must  be 
evaluated  and  sdadedTlia  subsection 
on  analysis  of  altamathrsa  has  been 
revised  to  Indicate  diat  die  results  of  dm 
evaluation  of  altonatives  should  be 
used  in  defining  —tt'^jin  reduction 
targets. 


The  ptopoeed  policy  indoded 
requirements  for  demonstrating 
reasonable  fordiar  pragrees  towards 
attaining  NAAQSa.  A  substantfd 
number  of  conments  were  reodved 
objecting  to  die  requirement  for  a 


'iineer  ettalnment  program" 
graphically  by  •  straii^t  fine  from  base 
year  to  attaimnent  year  emissions. 
Ibooe  commenting  noted  diat  many 
central  measures,  particulai^  dioee  for 
vdiide  emissians,  have  long  lead  tf«w— 
and  do  not  have  ■«gn<fi«»«nt  effocts 
widiin  die  first  lisw  years  aflter  adoptian. 
Tbose  measures  diat  are  implemented 
widdn  die  eoily  yeers  win  generally  not 
resdt  in  a  linear  rate  of  emission 
rednctton. 

Hie  final  policy  has  been  redrafted  to 
daiify  diet  die  Uneer  attainment 
program  represents  only  die  upper  limit 
for  annual  net  emissions  from  1060 
duoo^  die  yeer  of  attainment  Hie 
measures  enonmpessed  by  the  linear 
attaimnent  program  indnde  dioee  fat 
bodi  die  1979  end  1882  submittala. 
Aldumgh  dmre  may  be  some  lag  time 
before  the  measipes  in  die  1982 
submittd  rssuh  fai  emission  reducUone. 
reductions  diodd  alrsady  be  ooeuniiiv 


nsavenhofmeasuresfaiflieUra    "/ 
•ubndttaL 

The  final  poUcy  now  also  leitaratee 
dia  vqioiliug  lequusBenls  Induded  In 
die  ifipnval  criteria  for  die  1979 


already  batag  submitted  on  July  1  of 


raf^  of  die  Cban  Air  Act 
requliaa  that  fledani  acMona  ounfuiM  to 
8IP^  Tta  propoeed  pollqr  fakBcatad  diat 
states  dMud.  udMn  posdUe.  Idendfrr 
die  nmlsslnni  asoodatad  with  federal 


tfaf  IheSV.Ai 
I  foodvad  on  diat  portion  of 
the  propoeed  ponoy  reqnaitad 
dariflcatfon  ndw  praooas  for  ensuring 
oonfomity  and  Aa  laqiective . 
rseponslhlHtlaaoffadsral.  state,  and 


tte  potandally  latfe  namber  of  actions 
Invdved,  dm  associated  work  load  for 
state  and  locd  govammenta.  and  the 
lade  of  availafalo  state  and  k)cd 
rssoHSOse.  Ibe  eommsnte  alao  Induded 
qnaadons  about  dm  mediods  to  be  used 

Hm  find  pottpy  onffines  diageneral 
re^wnsibflities  of  faderal  state,  and 


will  ba  provided  to  a  propoeed  rule  diat 
EPA  intends  to  issna  shoffdy.  Sectfon 
179(c)  states  that  die  assurance  of 
oonfoonity  of  foderd  aetfoni  Is  die 
afBrmativa  fsqwnsibffily  of  the  bead  of 
aadi  foderd  agncy.  EPA  bdievee  ftat 


aiagsmarsiw 
criterta  and  Mooaduiee  for  making 
oonfotmltv  <!■*■»— iMHnwy  and  diat     ' 
state  and  locd  govommento  should  have 
opportunity  to  levtew  propoeed  criterta 
and  procedures,  as  wdl  as  dia 

diet  rssuh  from  Odr  appUcatton.  Tba 
proposed  rule  diat  EPA  Is  prqiartog 
enoouragss  die  use  of  exiding  review 
praoaaees.  audi  as  diosa  foqi&ad  by  dm 
Nadond  Ettviranniantd  PoUoy  Act  and 
Office  of  Uenagament  and  Bndget 
Gbcular  A-46,  to'rednoe  te  reeoorcee 
required  for  ensuring  conformihr. 

uiterim  criterta  for  use  to  »««*"«^  »mf 
reviewing  conioimlty  determinetions  are 
Induded  to  en  advance  notfoe  of 
proposed  rnlemeking  puMlshad  by  EPA 
on  April  1. 1980  (45  FR  21S90).  Qiteria 
and  prooednree  for  evalnatir^  the  dfrect 
and  indirect  air  quality  atbcto  (rf 
wastewater  treatment  focOidee  fanded 
under  die  Gtoan  Water  Act  are  todnded 
to  die  sectton  S19  policy  pnbllehed  on 
August  11. 1990  (45  FR  SS882). 
Idendflcatlon.  during  SIP  prqiaratian.  of 
die  ondsstons  asaodalad  Witt  future 


.  .1. 


■yj 


major  foderd  a 
and  locd  revlei 
determinations 


dedgnatians  of 
madebygoveti 
submittals  rsnu 


The  proposed 
emission  tovenl 
possible,  be  nre 
yeer.TbepouG] 
year  and  projec 
invenlorias  for  I 
SIPbesessonsI 
toventories.  Tin 
SIPtobe  based 
yean  of  air  qua 
indudtogdetac 
diiid  quarter  of 
rwoommended  n 
EKMAmoddtc 
portianafdieS 

Severdegem 
devdoping  emii 
^MHiimffniffd  Ina^ 
reached  end  wc 
inventories  for  1 
ugaibeagenc 
EPArematalla] 
and  accept  invs 
base  years.  Hm 
allow  inventoiii 
dienuaotobe 
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m^  fsdatal  •cttoos  will  tidlitate  ttate 
■no  local  nvtow  of  oonConnftjr 
dgtwinhntioM. 

State  and  Locd 


instead.  Tha  final  policjr  taqoliw  tha 


Tmto  stete  anviraoniantel  agendas 
WMnmanting  ob  1b0  ptopoaed  poliqr 
ttooght  diat  tta  oomraltetionpcoviaiona 
wata  fanatalljr  nndaar.  A  local  planning 
agencf  aakad  tfiat  tfaa  policy  ba 
iupplamantad  to  indicate  mat  dia 
dea^ationa  of  aganqr  le^Mwiaibilitiea 
nada  bjr  fovamof*  pfior  to  tha  1979  plan 
aabaittals  ranain  in  affect  A  public 
intaraat  granpraquaatad  diat  ma  pcdicf 
focbid  atatas  from  making  wilataral 
dmgaa  in  SIP  provisions  devakqied  by 
local  govanunanta. 

UoSflcatfoos  wara  made  in  die 
oonanltatloa  ptoviaioiis  of  tba  final 
policy  to  bdp  darify  apparently 
amUgooos  polnto  and  to  indicate  diat 
new  aactloa  174  agency  designations  are 
not  necassaiy.  Almongb  EPA  amees  dmt 
a  atate  dwold  not  revise  a  locaUy 
developed  SIP  provision  widioQt 
ooaaolting  loGU  offlkials.  EPA  beUevee 
Ibat  Iba  regulations  for  implementing 
aaction  in  of  tbe  Oaan  Air  Act  already 
adaqnataly  cover  aodi  a  aitnation  and 
provida  oppoftmity  Car  qipeal  to  EPA  if 
adaqvate  oonsoltetian  does  not  take 
place. 

Data  and  Modeling 


The  proposed  policy  required  diat 
emission  inventories  shoiud.  where 
possible,  be  pteparad  for  a  1960  baaa 
year.  Tbe  pcbqr  also  required  dmt  base 
year  and  pn^actad  year  emission 
inventofiea  for  dia  osone  portion  of  die 
SIPba  eaaaooally  adjusted  annual 
invantoriea.  Tbe  propoaal  required  the 
SIP  to  be  beaed  oo  iSta  most  recent  diree 
years  of  air  qualitv  data,  generally    - 
including  data  oouacted  mrou^  die 
diird  quarter  of  19BL  Tbe  proposal 
recommended  use  of  dm  cdty-apadfic 
EKMA  modd  to  develop  the  ozone 
portiaoafdMSIP. 

Several  agencies  responsible  for 
developing  ewission  toventories 
commented  Ibat  agreemento  had  been 
reacbed  and  work  had  already  bqpm  on 
inventariea  for  base  years  otlmr  than 
1960.  The  agendee  reoonmiended  dmt 
EPA  renmin  flaxibia  in  die  final  poliqr 
and  accept  Invantortea  for  dioae  odier 
baae  yaara.  Tba  flnel  policy  oontinnes  to 
allow  Invantotiaa  for  base  years  other 
dma  1960  to  be  used. 

A  nnmber  of  etate  and  local  agencies 
qnaettooed  the  vabdity  of  requiring 
seasoaafiy  adlaatad  ammal  Inventoties 
of  VOGs.  Moat  of  dwee  ocomentii^ 
teoqmsMndad  that  tfte  invautctiaa  ba 
prepared  for  a  typical  aummer  wadcday 


Several  agencies  indicated  in  dieir 
commento  mat  diair  normal  procaaaing 
time  to  validate  air  qualihr  data  would 
prevent  them  from  using  data  through 
the  diird  quarter  ofuei.  if  die  SIP  waa 
to  ba  devdoped  and  aabndttad  by  laly 
196X.  Tba  final  poUcy  anoonragaa  Iba  naa 
of  data  Ihraogh  tba  <ddrd  quarter  of  196L 
but  allows  stataa  to  uaa  earlier  data,  tf  a 
state  sdacte  to  uae  earlier  data,  it  atill 
muat  present  a  aummaiy  of  air  quality 
data  dirough  1961  hi  ito  Inhr  Utt 
submittal  and  describe  how  the  data 
may  athct  dm  SIP. 

State  and  local  agencies  dmt  had 
sjqilied  pbotodiemical  diaparsion 
modda  In  their  previous  SD* 
development  work  oonunented  that  thay 
ahouU  be  allowad  to  uaa  thaaa  modela, 
radiar  dmn  die  less  Bopbistlcated  dly* 
specific  BiCMA  modri.  in  developing 

dieir  106t  eubmittala.  Tba  final  poMr 
encourages  flw  use  of  the  pbotodiemical 
dispersion  models  where  the  agency 
developfaig  the  SIP  has  a  damonatratad 
capability  to  uaa  aucb  modds  and 
wishes  to  do  so.  Use  of  a  modal  odier 
than  dty-^jMdfic  EKMA  or  ito 
equivalent  must  be  approved  by  EPA. 

PhmlPttBcy    Criteria  tar  Approval  of 
Iba  1961  riaa  KavUaos 

Itttioductioa 

In  drcumstanoea  wbara  a  atata  baa 
received  an  axtanaion  beyond  196S  Cor 
attaining  a  NAAQS  for  oaona  or  carbon 
moundda,  Iba  Clean  Air  Act 
Amendamnta  of  1977  {Section  129(c)  of 
Pub.  L  96-96)  require  dte  stete  to  adcfrt 
and  aubmit  a  SIP  rsvisioB  to  die 
Adminiatrator  of  EPA  Iqr  July  1. 1961. 
The  areaa  that  are  aflCsctad  by  dda 
requiremaitf  are  bated  to  Appendix  A. 
Ibe  purpose  of  this  notioe  is  to  outline 
die  criterta  dmt  EPA  will  use  in 
evahmttng  die  adequacy  of  die  196t  SIP 
reviakms.  Tliaaa  criterta  fall  into  four 
genersl  catsforiaa:  (1)  Control  atratagiee 
and  attainment  damonstratlan.  (2)  SV 
development  praqeas.  (S)  data  ooUacttoo. 
and  (4)  modeling. 

The  Oeen  Air  Act  Amandmento  of 
1977  require  all  SIPS  Cor  dw  areaa  diet 
have  received  an  extension  bnrood  1962 
to  demoostrato  attainment  of  the 
NAAQSa  Cor  ocona  and  caibion 
monoodda  as  eiiiailiHuusly  at 
practicable,  but  not  later  than  December 
31, 1987.  As  a  concBtton  Cor  anlanding 
the  attainment  data.  Ccngraas  alao 
required  that  eadi  SIP  I 


plan's  nttahwnant  demonslratica  are 
deecrfbad  in  Saelioo  L  Section  I  alao 
diacusaas  dm  fftomck  dmt  EPA 
bdiavae  ahodd  be  foUowad  by  Iboee 
I  wbara  air  qnaMty 
le  that  aaalyaee 
may  indicate  that  attainment  by  1987  ie 
not  paaribia, 

In  ad^lH*fiwi  to  indnding  a 
^f^fi-^ffffttifM^f^  Iff  attainmf  nl,  tba 
davekipamnt  of  dm  1982  SIP  amat 
oonfooB  to  Oa  paooeee  and  follow  Ae 
prooadurea  required  Iqr  dm  Ckan  Air 
Act  and  daecrlDed  ta  aubaaquant  EPA 
guidance.  Sactkm  n  IdsBliflae  the  B>a|or 
ateps  In  dm  SIP  devetopment  process. 
Selaolad  EPA  guidence  docamante  lor 
Iba  SIP  praoaes  are  listed  fai  Appendix  B. 
Terms  need  m  dm  transportntioB-wr 
qualify  proosss  are  defined  in  Appendix 
C.  Alio,  dm  air  qaallte  and  amIsolonB 
data  baaea  to  ba  uaed  in  devdoping  Ibe 
1982  Sff  mnat  ba  tVdatad.  Tba  data 
requliamante  Cor  bodi  oiona  and  caibun 
iHfmfflride  era  aifplaliiod  in  flertinn  III 
Tba  dota  baaa  far  Iba  oaona  portlaa  of 
dm  S9  mnat  ba  anffidant  to  aappoct  at 
least  a  Levd  in  modding  analyria.  Tba 
raquiremento  for  a  Lavd  m  analysis  ON 
aummarlied  fan  Apnndix  D. 

Fbmlhr.  Saettbn  IV  deacribaa  Iba 
atatna  of  Iba  various  air  quality  modda 
and  alarte  atatea  to  modeling 
requirements.  EPA  rwoomraends 
applioatian  of  dty-apadfic  EKMA  or  an 
equivalent  mediod  nr  dfsvehiping  tba 
HP.mdaaslba 


oscna  poitkm  of  the  SIP. 
agency  prepartag  Iba  SIP  abaadv  baa 
the  capability  and  viranto  to  tppif  a 
mora  aophisdcatad  levd  of  modding. 
For  tba  carinm  monoxide  poitlaB.  VA 
reoooimands  application  of  the  modab 
idendSad  fai  axiattng  EPA  gnidanda. 

LCoabolStnltgimaadAaaiaamat 
XlsntonifrntfoB 

A.Summaiy 

Tba  Oefen  Air  Act  raqdree  Oe  1982 
SIBi  to  contain  a  Idly  adopted, 
technically  faatlBed  program  that  adopta 

oontrd  maaawaa  dmt  wffl  raanit  in 
attainment  of  dm4mona  and  oaibon 
monoxide  NAAQSe  no  later  than  1987 
and  dwt  wiO  piovlda  laaaonabla  r 

I  faiiha  Interim.  All  l' 
contain  tfaa  three  calsioriee  of  I 
oontrd  ] 


be 
an 


Tba  omilHil 
in  dm  SIP 


I 


v^vi  ■  •\tf.. 
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'UVaranotadi  loata  to  dtmanstnto 
•ttalmiMntbjrli  V.  additional  measntM 
wUdicanbaia  (lamantadaftvuaj 
mustbaidantill  1  and  adoptad  and 
attainnwntmiul  bo  demooitrated  Iqr  flia 
eariiett  poMlbk  data,  tfaa  date  of 
attainmant  rnnai  bo  qiedflad  in  aD  SiPa. 
Inoidartoonat  > aqnltjr among tfia 
aroaaanaUatb  anonitiata  attainmant 
by  1087.  EPA  im  inda  to  avahiata  an  SlPi 
•abmittad  in  Jul;  1982  for  Uia 
alhctlveneM  Mhwasuraa  applied  in  all 
areas.  Shoold  HIa  find  diat  any  of  die 
anaanotdemol  rtrating  attainment  by 
1987baTefdled  lo  adopt  die  moot 

iavaiUble.EPAwill 
conqiile  a  Uat  of  fcodi  controls  and 
reqidre  these  a«  u|d  revise  their  SiPs 
to  include  die  m  lelffiBctiTe  control 


Snbsections  i  iTdescribe  in  detail  die 
minimum  oontie  measures  whidi  must 
be  contained  in  i  ach  plan  submitted  in 
July  1982.  The  st  (te  must  demonstrate 
that  adoption  as  I  implementation  of 
these  elonents  i  iU  result  in  the 
attainment  of  d)i  <noD»  and  carbon 
monoxide  stand  rds  Inr  the  most 
expeditions  data  possible.  Control 
measures  must  1 1  adopted  in  legalhr 
enforceable  fora  ^The  SIP  submittal 
must  faiclude  imglementatian  sdiedules 
and  commitmen  l  Subsections  B  and  F 
describe  reascHM  lie  further  progress 
and  attainments  mumstration 
requirements.  Si  isection  G  describes 
the  aofcnmity  of  federal  actions 
requirement 

&  Stationary  Soirees 


Section  172(b)  )}£ 
requires  states 
reasonably  avattble 
as  e^qwditiously 
the  interim, 
progress,  includi|ig 
emissions  from 
be  obtained  throUi 

mtnlmiim,  of  RAl  Jf, 

the  requirement 
available  contro 
include  as  part 
adopted  regul 
thefoUowing 
AU  sources  of  VACs 


Iregnlatt  nto 


(2)  all  remaining 
than  100  tons 


302(0  of  die 
sources  of  VOQ 
carbon  moooxid 
14)00 

TlM 

submittala 

adoption 

a  source  catagot 

delay  aUowsdtl 

tadifrinally 

die  spiriicatiaa 


lepemi  tad 
lofrean  itio 


the  Clean  Air  Act 
implement  aU 

control  measures 
IS  practicable  and.  fai 
reasonable  fnrdier 
such  reduction  in 
f  dsting  sources  as  may 
the  adoption,  at  a 
'.  In  order  to  complete 
adopt  all  reasonably 
measures,  states  must 
die  1982  submittal, 
applying  RACT  to 

of  sources;  U) 
covered  by  a  CTGk 
Major  (emittiiu  mora 
potential 
section' 
Air  Act)  stationary 
■nd  (3)^  souroee  of. 
emitting  mora  dian 
potential  emissions. 
diel970oaone 
statee  to  defer  die 
until  die  CTG  for 
was  published,  nils 
stataa  to  make  nuve 
decisions  legarding 
((RACT.  EPA 


regn  itiansi 


:.t 


antic^Mtas  Itwiing  a  number  of 
additional  CrCa  in  1981  far  various 
aooioa  catagoaias  of  VOCs.  Iliase 

^^^afwitfntm^  In  «i^J^ni«»Mrm  fMi  tk» 

prevloaaly  Issaad  CTGs.  win  addiasa 
moat  of  me  major  aonroe  catagorlea 
which  are  of  national  importance. 
Legally  anfoneabla  maasursa 
inqdementing  RACT  for  att  sooroee 
addressed  bv  diasa  documents  must  be 
indudad  in  ttia  Jufar  1982  suhnittaL 

Ulan  win  cemam  numerous  other 
major  sources  of  VOCs  diat  m^ba  of 
local  importance  for  vdiidi  a  CTG  win 
not  be  availa^  For  die  major  sources 
for  Kidilch  a  CTG  does  not  apfdy.  a  state 
must  determine  whether  additional 
controls  repreeendng  RACT  era 
avaUable.  EPA  win  require  the  submittal 
to  include  ddier  legally  enforceable 
measures  implementing  RACT  on  these 
sources  or  documentation  silqiporting  a 
determinatton  by  die  state  diat  tfaa 
existing  levd  of  control  represents 
RACT  for  eadi  of  diese  sources. 

If  application  <rf  RACT  to  att  sources 
covered  by  a  CTG  and  an  other  major 
aources.  togedier  with  Implementation  of 
a  vdilde  l/M  program  and 
transportation  controls,  does  not  result 
in  attainment  of  die  ozone  standards  by 
1987,  dien  additiimal  stationary  source 
controls  must  be  adopted  by  the  state. 

C  Vehicle  Inspection  and  Maintenance 

An  major  urban  areas  needing  an 
extension  beyond  1982  for  attainment  of 
a  standard  for  onme  or  carbon 
monoxide  were  required  to  include 
vehicle  I/M  as  an  element  of  die  1970 
SIP  revision.  States  were  required  at 
that  time  to  submit  only  evidence  of 
adequate  legal  audiority,  a  commitment 
to  implement  and  enforce  a  program 
dut  win  reduce  hydrocarbon  and 
carbon  monoadde  exhaust  emissions 
from  U^t  duty  vehicles  in  1987  by  25 
percent,  and  a  schedule  for 
inqilementetkm.  Fun  iiqilementatfon  of 
that  pnMram.  in  acowdance  widi  EPA's 
estaUished  I/M  policy.  Is  required  In  an 
cases  by  December  31, 1982. 

SUtes  wldi  areas  diat  have  I/M 
programs  under  development  or 
operational  as  part  of  dielr  1979  SIP 
revisions  were  required  to  submit  only 
quaUtattve  descripttons  of  diefr  I/M 
program  elements  in  die  1970  SIP 
submittal  Hie  documentation  discussed 
below  must  be  submitted  Iqr  July  1082.  if 
not  ineylously  submitted  as  evidence  of 
compUance  with  die  1970 
implementation  ediedule.  Hie  1982  SIP 
revision  must  indude  rules  aad 
regulations  and  an  odier  I/M  elements 
vdilch  could  affect  die  abOity  of  die  I^ 
program  toadiieve  die  minimum 
emission  redaction  requirements.  Mora 
qiectficelly.  die  1982  submittal  must 


Inchidat  (1)  Inspactloo  last  prouaduiast 
(2)  anb^on  standards;  (S)  Inapootion 
station  nftfiifing  laqulrainants.  (4) 


I  anabnr  qpadflcation  mid 
maintananbe/oalfbntlon  laqulwinMwita}  -,. 
00  raoordkoeping  and  Mcord  submittal 
laquiranianta;  (d)  quaUtar  oontroL  audit, 
and  snnrelllanoa  procedurae;  (7) 
pcooaduras  to  asanra  diet  nonoonqdying 
Ydiidas  an  not  operated  en  tfaa  piuUc 
roads;  (8)  any  oilier  ofBdal  program 
rulea,  regolaWons,  and  procedures:  (9)  a 
pdbUo  awarenaaa  plan;  and  (10)  a 
medianics  training  program  If  additional 
emission  rodnctfon  crests  era  being 
daimed  for  medianics  training. 

As  part  of  die  1982  SIP  review 
process.  EPA  wffl  detennine  die  overaU 
adequacy  of  die  criticel  elements  of 
each  I/Mprogram  and,  therefore,  die 
apinovabUity  of  die  1982  SIP  by 
comparing  ^osa  elements  to  established 
I/M  poUcy.  I/M  program  elements  must 
be  consistent  widi  BPA  policy  or  a 
demonstratfon  must  be  made  diat  the 
program  elements  are  equivalent 

State  or  local  governments  that  have 
I/M  programs,  but  plan  to  increase  the 
coverege  end/or  stringency  of  the 
programs  in  order  to  adiieve  greatn 
reductUms,  must  submit  die  progam 
modifications  in  legally  enforceable 
form  through  the  1962  SIP  revision 
process. 

If  a  state  wishee  to  subndt  aU  or  part 
of  the  I/M  elements  required  for  the  1982 
SIP  revision  befora  July  1982.  with  or 
without  odier  portions  of  die  1982  SIP 
revision.  EPA  wiU  review  and  evaluate 
die  submittal  and  take  appropriate 
action  as  expeditiously  as  practicable. 
In  the  case  (^  a  partial  sulnnittal,  EPA's 
action  win  be  limited  to  the  available 
program  elements.  Final  action  on  die 
total  I/M  program  must  be  reeerved 
untU  an  elements  an  submitted  and 
reviewed  in  order  to  assura  diat  die 
program  satisfies  the  {KovisijBns  fai  Part 
D  of  the  Clean  Air  Act 

If  a  state  is  implementiiig  an  I/M 
program  on  an  approved  sdiediile  whldi 
extmids  beyond  July  1. 1962,  end  the 
state  is  unable  to  finalize  some  of  the 
criticel  elements  of  its  I/M  progrsm  in 
time  to  include  them  in  the  1962  SIP 
revision,  the  state  may  submit  those 
dements  at  a  later  date.  Hda  later  date 
must  however,  be  identified  and 
Justified  by  die  state  in  its  1982  SIP 
revision  and  be  consistent  widi  the  1/M 
implementation  sdiedule  in  its  1979  SIP 
submittaL  In  such  cases  EPA  wffl  review 
the  available  program  elements  and,  if 
adequate,  conditionally  approve  tihe 
I/Mfvogram  on  die  submittd  (by  die 
deeiguited  date)  and  qiproval  of  Ae 
ffyt^t^p^ifiw  elements. 


ofi 

expeditions  att 
tranqwrtattoBi 
Categories  of  n 
tranqwrtatlon  I 
in  section  1000 
suboiittal  shottl 
based  on  tedm 
for  not  Inqilenu 
measures  idmt 
1962  SIP  subndl 
transportatlan  I 
estimates  for  ai 
packages  of  me 
between  1962a 
Anyreaaonabfa 
measures  diet  1 
between  die  sni 
revision  and  dM 
revision  should 
submittal  along 
emission  rednd 

3.  Conimitmei 
niilftefffmn,  miH 

evidence  dflegi 
implementation 
enforcement  of 
available  tranq 
Costs  and  fundi 
implementing  c 
adopted  measui 
for  aU  measurei 
responsibUitlee 
agrades  and  di 
out  required  PR 
impleinentatkm 
enforcement  acl 
adopted  transpc 
be  identified.  Tl 
also  indude  do( 
andlocdgoven 
meet  the  sdiedii 
die  transpoitatii 
die  1970  SIP. 

4.  Compidien 
tranqwrtation  n 
tranqxwtatlon  n 
must  be  *"^?fflTni 
identification  ai 
die  extent  neoai 


A. 


-»:?_. 
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D.  Ttan^ortatkm  lisuofM 

n*  partioo  of  Ih*  U8S  SIP  addKMlag 
•tniwloo  MdnaHoM  tobt  idilaved 

tnnqNatattiMi  B1MWIM  flutft  include 
the  bulo  pfovidoos  Ustwl  bsbw. 
FtetiMT  foidanM  wffl  be  linied.  as 
^  tooMcnbe 


local  fonde  to  impleoieiit  die 
MntaiO 
iforOa 


twiulieimiili  Ib  yeetar  detelL 

1.  An  epdelMl  emlasioa  nducdoa 
taiget  for  dM  trenipoitatfoo  eector.  As 
diacuaeed  below,  me  taiget  must  be 
dctamdaed  bf  oansoltatkm  amoag  state 
and  looal  ottdals  usii^  die  ptocednras 
estabUabed  under  sectkns  121  and  174 
oftbeAct 

X.  AH  MeaoBably  available 
transportatkia  BMasuies  and  padcages 

expeditioas  attafauneat  of  die 
tianqxxtatioo  aodssioa  leductioa  tatgeL 
Categories  of  leasonaMy  available 
trenqiortatloa  meesurss  en  Identified 
tai  sectton  1OB0)  of  die  Act  Tbe 
suboilttel  diottld  present  documentation, 
based  on  lecbnical  anelysis,  of  die  baris 
fornot  bnplementing  eny  of  die 
measures  identlBed  in  diis  section.  The 
1982  SIP  submittsl  must  contain 
transportatlao  emission  redhiction 
estimates  for  edc^rted  measures  and 
padngss  of  measures  for  each  year 
between  19B2  end  die  attainment  date. 
Any  reasonebhr  available  transportation 
measures  diet  neve  been  adopted 
between  die  submission  of  die  1979 
revision  end  the  prepentfon  of  the  1982 
revision  should  be  incfaided  in  die  1982 
sulnnittel  along  with  the  associated 
emission  redurtions. 

3.  Commitments,  schedules  of  key 
mileetones.  end.  udiera  eppropiiate. 
evidence  of  legal  authority  for 
implementation,  operation,  and 
enf oroement  of  edopted  reasonably 
available  tnnqNirtatian  measures. 
Costs  end  funding  sources  for  pUnning, 
implementing,  opentiog,  and  enforcing 
adopted  measures  must  be  determined 
for  all  measures.  Tasks  and 
responsibilitiee  of  State  and  local 
agoodes  and  elected  officials  in  carrying 
out  required  programming, 
implementatfam.  operaticm.  and 
enforcement  activities  associated  with 
adopted  transportation  measures  must 
be  identified.  Hie  1982  submittal  jmust 
also  include  documentation  that  state 
and  local  governments  ere  continning  to 
meet  the  schedules  end  commitments  for 
die  transportation  measures  induded  in 
diel979SIP. 

4.  Conqirriieneive  public 
transportation  measures  to  meet  basic 
trenqxwtatioa  neede.  The  meesures 
mast  be  anonmpenied  by  en 
identificetion  mid  ««»««»*ti»ymf  to  uee,  to 
die  extent  necessery.  fsderel.  etata.  and 


L  mooitaring  plan  for  periodicaOr 
lorbdhnaef 

trenqNxtetian  OMaaoras  or  pack^ss  of 

ma— MUM  in  mamUatg  mmtmtS/mt  wm^f^j^jh^ 

projectlooa.  Iba  plan  sbovU  oontafai 
medwds  for  datannining  die  veasoos  for 
suooeee  or  fdfaire. 

7.  Adndnistnttva  and  tedmlcel 
prooeduMa  and  agancy  M^ondbOittae 
tor  floeurlng,  in  Mspooee  to  eecdoB 
178(c)  of  die  Oean  Air  Act  that 
transportatian  plana,  pragrema,  and 
projects  spproved  by  a  netrapolitaa 
planning  otganiMtlon  (MPO)  ere  in 
confonaanoe  wMh  the  SIP. 

6.  A  tifo-part  contingsncy  provision, 
die  fint  pert  is  mpUcsble  to  only  thoee 
srees  with  popouidans  of  200000  or 
more.  Theee  ereaa  must  sobnit  as  part 
of  dM  SIP  a  list  of  planned 
trenqwftation  maaaaree  and  profeds 
that  mnr  edveredy  aSsd  afr  quaUty  end 
diet  win  be  ddayed,  while  the  SIP  is 
being  revised,  if  expected  endsdon 
reductions  or  shr  quality  improvements 
do  not  oooqr.  Hm  seoond  pert,  which 
must  be  eobntttad  by  all  areas 
prepering  1982  SIP  revisioos,  consists  of 
a  desa^ition  of  die  process  diet  will  be 
used  to  detetmine  end  implement 
additional  tran^ortatioo  meesuree 
benefidal  to  eir  queUty  diet  wHI 
compeneate  for  me  mienddpeted 
shortfalls  hi  emisrion  reducMons.  The 
contingency  provision  mnst  be  initiated 
when  me  S>A  Administntor  detenninee 
diet  e  SIP  is  faiedequate  to  attatai 
NAAQSs  md  diat  addiHonal  endsdon 
reducttons  eraneeded. 

The  Adminietntor's  Febnisry  24, 1978 
memorandum,  tlriteria  for  ^iproval  of 
1979  SIP  Revidons,"  end  die  October 
1978  SIP  Ttainostetion  Cheddid 
identified  die  demsnts  neoeessiy  for  the 
transportation  portion  of  die  1979  SIP. 
The  provisions  listed  above  sondement 
Ute  elements  described  fai  die  eeriier 
guidance. 

The  guidance  for  1979  placed  primery 
emphasis  on  the  ffffteWisp»*f!tT  fff  a 
continuing  eir  quelity-trensportetion 
planning  procees.  TUs  continuing 
planning  process  must  be  used  in 
developing  die  transportatkm  portion  of 
die  1982  SIP  revidon.  The  process  is 
deecribed  in  die  June  1978  EPA- 
Depertment  of  IVansportation  (DOT) 
Tkanqiortation-Air  QuaUty  Planning 
Guidelines  end  dM  Mey  1. 1980  BPA^ 
DOT  Expended  Gddeltaiee  for  Pdilie 
Partic^tion.  When  the  prooese  for  an 


metropoUtan'dlde  planning 
tfuon^  analyeee  01  lelallvel 
r^otmnpnUsm 

is  derived  from  modeltaig  ad  1 
infomation.  Aldioagh  die  goopapUo 
aree  Ibet  to  nooattainBeBt  for  oaifaoa 
BoooMldB  iMy  be  small,  tte  maasaMs 
naoeeaaiy  to  meat  etandards  may  have 
to  be  ttdied  ovw  a  lergsr  area.  II  to 
Tf  f  imtfal  tn  fnard  agahid  sdsrtlng 
meesons  diet  wai  sohra  dm  cariMm 
moooKide  problem  to  a  eoudi  geogrepUo 
area,  bnt  ttiat  wiU  worsen  dm  onne 
proUsm  or  simi^y  Innsfar  tike  ceibon 
monoxide  prablem  to  enodien 


B.  Reesonafaie  F^nrdiar  Process 

The  July  1982  eobedttd  mod 
daModrateAat  maeonebb  Imtfier 
promees  towetd  attolnaiant  of  the  < 
and  carimn  mmoKlda  etandards  will 
condnae  to  be  made  end  reported 
dirou^hont  die  peitod  of  nonettainaMBt 
The  ammal  andssioB  rednctkms  mod  at 
leest  eqod  die  emisdon  rsdodions  that 
would  be  acUevad  tfaroqdi  a  ttnaar 
attainment  program.  As  dMofliad  hi  dm 
criteria  foriqiprovd  of  dw  1970  SIP 
submittaL  diis  propam  to  rqmeented 
grephtoally  by  a  etraiiM  line  drawn 
from  tta  aadeelons  faivantoty  for  the 
baae  yinr  of  dm  187B  snbmitlal  to  te 
aUowdde  amiseions  on  the  etleinaMBt 
date.  Conqdiance  widi  die  reeeonabto 
furdmri^hMraM  requlrmnent  doee  not 
BudmriM  ddeys  hi  implementetion  or 
ediqition  of  any  meaenree.  An  ooidrale 
mud  be  fannlemented  es  e>9editloae|y 
es  practicable. 

The  demonstration  of  roaeoneble 
further  progress  mud  Indlcete  Iht  totel 
amount  of  die  annud  reduction  hi 
emisdans  end  mud  disMMuidi  between 
thoee  redncdonB  projected  to  reeolt  fpom 
mobile  eooroe  end  stotionanr  aoorce 
measures.  The  projected  reducttons  to 
be  achtevad  from  dwee  eouroe 
categoriee  mod  be  oonsistant  with  dm 
emission  redaction  targed  eetablished 
daoniji  die  ooosultotton  process 
hivolviag  state  and  locd  ofllclala. 

The  criteria  for  aporovd  of  Oe  1978 
submittal  reoopdaed  dmt  then  woold 
be  e  leg  to  die  eeily  yaen  In  I 
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emlsiion  I/M  i 

radnctiona  wiu  &fio  conttanie  to  nmA 
finm  the  contra  mtems  raquind  bjr  tfia 
FaderalMotor^  •hide Control Rronun 
farnewveUde   AooonUn^.  each  plan 
must  demonstn  i  for  eadi  year  antil 
attainment  Is  at  deved  that  the  annnal 
net  emissions  fi  I  on  or  below  die  pdnt 
repiesentiog  thi  t  ytar  on  die  stiai^t 
line.  No  lag  pef  a  will  be  allowed  in 
1982 and laterf  inn. 

Hm criteria  ii  rapproving die  1879 SIP 
submittals  indv  led  a  tequlienient  fbr 
annual  tepcrtin  of  reasonable  furdier 
Iirogress.  The  Ubnnation  demonstrating 
reasonable  furdiir  pmress  shall  be 
submitted  aknawith  me  source 
emissions  and  i  uiual  state  actiao  report 
required  by  )ul]fl  of  eadi  year  (40  CFR 
S1.3»-61J28). 

F.  Additional  Control  Measures 
Required  fbr  At  linment 


oodtrol  measures 
siifaections  B-D  are  not 
dea  enstrate  attainment  by 

a  ost  identify,  evaluate, 
ddit  pnal  measures  wdiidi 
implemef  ted  as  quiddy  as 
iter  than  1987. 
measures  include  die 


Requiring:fontrol  of  aU  major 
to  levels  more 
generally  regarded 


'SOUR  M 


If  die  intntmi 

described  in 
adequate  to 
1987.  die  state 
and  adopt  m 
canbe 

possiUe.  but  nf 
Exanqdesof 
following: 

W 
stationary 
stringent  than 
asRACT. 

(2)  Extending 
sources  and 
thanthose 
control  measure 
subsection  B. 

(3)Inipl 
transportation 
the  geographic 
measures  or 
implementation] 

(4)  Increasing 
stringency  of  dii 


dusei 


SCO  irce 


aahfuH 


element  og 


xmtrols  to  stationaiy 
categories  other 
to  the  minimum 
described  in 


a  broader  range  of 
c  ntrols  (e.g.,  extending 
I  nrerage  m  some 
profiding  more  intensive 
and 

he  coverage  and 
vehicle  emission  I/M 


prcnram. 

Ifinqilementa  on  of  all  measures 
whidicanbeix  demented  by  1987  ¥riU 
still  not  demons  rate  attainment  by  1987. 
the  state  should  hen  analyxe  die 
transportation  a  id  other  measures 
possible  in  a /ov  |iar  tune /Wane  that, 
together  with  di  measures  already 
evaluated,  will  i  isultjin  attainment  as 
quickly  as  posei  ile  after  1987.  The 
specific  date  fol  attainment  shall  be 
included  in  die  S  IP.  State  and  local 
governments  na  it  commit  to 
implementation  M  such  measures. 

Qven  the  adii  tional  time  and 
potential  reaour  as  available  to  areas 
with  a  post-igS  attainment  date,  more 
extensive  evldei  ce  will  be  required  to 
demonstrate  tha  f  any  of  the  measures 
identified  in  sec  km  108(1)  of  the  Qean 
Air  Act  is  not  R  tsonabfy  available. 


;  i| 


Many  transportation  measures  vdddi 
cannot  be  inqdemented  by  1887  caa 
because  of  die  additional  time  and 
resources  avallaUe.  be  hnplemented  by 
a  post-1987  attainment  date.  The  108(f) 
measures  oltimatdy  selected  shoold. 
bodi  individually  and  ooOecdvely.  be  at 
least  as  amUtioos  as  applications  of 
these  measures  in  odier  oonqMrable 
areas.  EPA.  in  oonsdtatioo  with  die 
DOT.  win  act  as  a  dearinghoosa  In 
Identiftdng  amMtions  perfonnanea 
levels  for  spedfle  measures. 

The  1982  SIP  revision  to  achieve  a 
poet-1987  emission  reduction  target  nmst 
Indwdf  a  convindug  demonstratioo  that 
die  taiget  cannot  be  adiieved  by  1987 
and  diat  dm  poet-1987  date  is  this  most 
expeditioas<date  possible.  Hie 
demonstration  must  identify  die 
minlmiim  times  needed  for  planning 

pf^flf^mmln^  and  ffpp|^yw*^fwfgf|flf|  Q^ 

adopted  transportation  and  statioBaiy 
•onroe  control  measures  and  must 
demonstrate  diat  all  poesible  measures 
win  be  Implemented  prior  to  1987.  In 
addition,  me  demonstration  must  show 
that  ptojacted  reeonroes  from  availaUe 
sources  (federal,  state,  and  local)  are 
insufficient  for  faster  inqilraientatfon  of 
the  measures. 

EPA  wiU  use  the  technical  evalnatlaa 
prepared  by  a  state  to  aaaeaa  ndiether 
areas  are  making  aU  efforts  possible  to 
attain  die  oxone  and  carbon  monoxide 
standards  by  1987.  If  an  area  Is  unaUe 
to  attain  die  osooe  end  cerbon 
monoxide  NAAQSs  by  1987.  dien  die 
"most  ejqieditious  date  b^ond  1987" 
must  be  agreed  to  by  state  and  local 
agendes.  The  transportation  and 
stationary  source  control  measures 
necessary  for  demonstrating  attainment 
by  die  most  eiqieditions  date  must  be 
adopted  as  part  of  the  1982  SIP 
submitted  to  EPA. 

EPA  believes  that  an  approach  whidi 
requires  a  state  to  demonstrate 
attainment  by  a  certain  date  using 
measures  it  is  committed  to  inqilement 
is  more  in  keeping  with  the  spirit  of  the 
Qean  Air  Act  diao  an  approach  which 
would  accmt  "paper^  demonstrations  of 
attainment  by  1987  which  relied  on 
measures  which  would  be  virtnaUy 
impossible  to  inqilement  EPA  wiU  not 
approve  a  plan  iddch  relies  on  sudi 
imimplementable  mea8iu«s  to 
demonstrate  attainment,  when  it  is  dear 
that  the  state  is  not  committed  to 
implement  and  enforce  those  aspects  of 
the  plan. 

EPA  will  review  plans  with  po8t-1987 
attainment  dates  in  accordance  with  ^e 
requirements  of  die  Qean  Air  Act  U 
EPA  condudes  diat  die  current 
provisions  of  die  Act  do  not  allow 
approval  of  a  SIP  that  provides  fonr 
oqieditious  attainment  of  standards 


after  1987,  EPA  faitends  to  ladc 
legislative  dianges  that  win  allow  iodi 
an  approval  Hie  natoro  of  any 
legidativa  dianga  diat  die  Agency  may 
request  win  be  based  on  a  carafnl 
•valnadoo  of  die  statDS  of  state  aflorts 
to  develop  plans  vdiicfa  attain  the 
standards  oo  or  baflora  1987.  Qae  optica 
for  lagislatfve  diante  dial  EPA  wfll 
conddar  reoooimending  wooid  provida 
area-epadflc  sdiednles  and  oontrol 
requirements  for  each  of  die  areas  dial 
cannot  demonstrate  attainment  by  1887. 

G.  Confonnity  of  Federal  Actloos 

Sactfoo  178(0)  of  die  dean  Air  Act 
reqnirea  aU  fsdsral  projacta,  Ucansas. 
permits,  fhiandal  assirtanoa  and  odier 
acUvltlaa  to  coBform  to  iBIPa.  AsaunDca 
of  oonfoandty  Is  an  afBnnattva 
raqiqaafliiUty  of  dm  head  of  aadi 
fiidard  agancy.  In  addltfon.  aectkm 
S18(b)  reqdrea  diat  die  dirad  and 
indtand  andaaloas  aaaodated  widi  any 
waatawatar  treatment  fadUty  funded 
under  die  Qean  Water  Ad  be 
aooommodatad  in  dw  SIP.  In  preparing 
die  1882  SIP  reviakm.  states  and  local 
goveraments  should  Identify,  to  die 
extant  poesiUa,  the  dirad  mid  indired 
wnisdons  aaeodatad  widi  major  fiBderal 
actions,  inohiding  wastewatar  treatment 
fadUfy  grants,  that  wffl  take  place 
dning  dha  poiod  covered  by  die  SIP. 
Bi^idt  idmtiflcation  of  emisdons  wffl 
enable  state  and  local  governmento  to 
more  quiddy  and  easlfy  evaluate 
subsequent  federal  conifonnity 
determinations.  To  assist  in  deteimining 
confonnity.  die  population  projections 
on  which  die  1882  SIP  revision  is  based 
should  be  capable  of  being 
disaggregated  at  die  time  of  projed 
analysis  so  diat  the  areas  afiected  by 
indi^dnal  federal  actions  not  eiqtlidtfy 
accounted  for  in  die  SEP  can  be 
identified. 

n.  SIP  Development  Ptooeu 

The  Clean  Air  Ad.  as  amended  in 
1977.  and  subsequent  regulations, 
policies  end  guidance  from  EPA  have 
defined  specific  procedural 
requiremento  fbr  developing  SIP 
revisions  for  ncmattainment  areas. 
Appcmdix  B  indudes  a  list  of  selected 
guidance  documento  that  should  be  used 
in  the  preparation  of  the  1982  SIP.  EPA 
regiraial  offices  wiU  work  with  statee 
and  afFeded  local  governmenta  during 
the  preparation  of  die  SIP  to  hdp  ensun 
that  procedural  requiranenta  an 
satisfied  and  that  intefim  producto  and 
activities  are  comideted  on  a  achedule 
diat  wffl  enable  die  Jufy  1. 1982 
submittal  deadline  to  be  met 


infliaSffdevd 


die  1979  SIP  sol] 


state  and  locdo 
redodians  need 
is  partidilaify  hi 


for  staticoaiy  aa 
determined  diroi 
negotlatton  ama 

diei 


alao  be  deleuuln 
[State  and 


i^.^:-s^   -^ 


/  Vol  41  Wo.  14  /  Thnwdiy.  ]umuf  g.  MM  /  Bi»t  and  B^drtioM         XIM 


SmUob  la  of  Ih*  Oeu  Air  Act 
nqniiw  Mdi  ■tat*  to  pravUla  a  pcooaM 
for  ooBnHatioa  wldi  locd  govanuBMili, 
otfuinlloas  «r  local  dactad  oCBdali, 
and  M«al  land  managera  during 
cartaiB  acttona  nnder  tha  Act  induding 
praparathm  of  SIP  roviaiana  for 
nonattainaant  araaa.  Sadkm  174  of  the 
Act  raqakaa  a  joint  detatmination  by 
atata  and  looal  oflldala  of  dia  lolea  that 
vaitooa  govaramental  agendea  will  take 
In  die  8ff  davabpment.  implamantation. 
and  anforoamant  prooeas.  Section  174 
alao  raqolraa  die  governor  of  each  state 
to  daaipiato  dM  aganqr  or  agandet 
raapooiibla  Cor  SIP  devriopment  The 
daaignatloa  made  by  die  govnnor  for 
die  1979  SIP  adNnittal  remaina  to  effect, 
unleaa  die  govamor  dea^natas  a  new 
agency.  Iba  joint  detamination  dP 
'raaponaifadttiea  and  any  revised  agency 
dedgnatione  shoold  be  completed  eazly 
to  die  prooasa  and  most  be  submitted  as 
a  part  of  the  19K  SIP  revision.  Final 
regulatfans  on  section  174  and  121  (40 
cm  ftrt  St  (Subpart  M)  were 
published  on  June  18, 1979  (44  PR  3517B). 

B.  EetobUdnnent  of  Emission  Reduction 
Taigats 

The  contrd  strategy  for  die  1962  SIP 
aniat  railed  agreemeut  among  affected 
state  and  local  officials  on  the  emisdon 
redodians  needed  to  attato  NAA(^  It 
it  paiUddaily  Important  diat  the 
amiaston  csdndion  taigets  eatablished 
for  atadooaiy  and  moUle  sources  be 
deianalnad  mrau^  a  process  of 
negotiation  among  state  and  local 
officials  of  affsdad  jurisdictions,  to 
mod  caaea,  die  faddal  emission 
rednctton  tatyris  will  be  eatabBahed 
aoon  after  dw  ladinical  evaluatton  of 
reasonably  availafala  stadonaiy  and 
mobila  aoarae  oontral  aMaaarea.  Taigeto 
may  haw  to  ba  ravlaad  aa  addMonar 
tofooaatlaa  baoomaa  available  dnrtog 
tup  devHopmanL  Roviaed  targeto  diould 
alao  be  detanainad  diroogh  consultation 
( state  and  lool  officials^ 


C  Analyab  of  AhemaUves  and  Thdr 


to  order  far  dadetoo^nakars  and  die 
pobUc  to  hava  adaqnato  tafonaation 
dining  devdopment  of  SIPS  requiring 

DiBSM0B9  D0VQOfl  IllO  BUIIIflEUl^A' 

deealbadtoarihaarttonaLa-m 
altamathra  conird  atralagiaa  dwnld  be 
devaiopad  and  aaa^raed.  For  axampla, 
whm  a  vakkb  I/If  pragram  and  RACT 
mbad  to  all  BMjor  atatlonaiy  souroee 
wOl  ad  ha  aaHlclBnl.  to  oombtoatton 


Itodatontaaiha 
bad  ooadiinadaB  to  addeva  die 
raqnirad  andaalon  radadtona.  This 
evaluation  shoold  ha  need  to 
datanntoing  Iho  andsdon  n 
taigeto  daacribad  to  dwj 


stringent  oontrab  are  liatad  to 
subaection  IP.  . 

Tha  Ctoan  Air  Ad  raqdrea  did  8V 
snhmittoh  tochde  an  analysis  of  air 
quality,  haalO,  wdfara.  ■«"■«— f'lr, 
enaigy.  and  aodal  afbda  of  the  SIP  ami 
of  the  altamalhra  mnasiires  oonaldand 
during  SIP  davabpaent  BPA  heiiavaa 
diet,  to  aasaedog  fte  afbda  of 
altemativa  oontral  1 
national  oonosn 

emphads  Thaaa  coneams  are  (1) 
conservation  of  petroleum  and  natural 
gas,  and  (2)  protection  of  die  economies 
of  declining  uiban  araaa.  Additfonal 
emphasis  on  die  etfods  of  Sm  on 
eneigy  conservation  and  economiea  of 
distressed  nben  areas  will  tmpliw^iiit 
dw  intent  of  BxBcnttve  Order  IZiafi, 
Conservation  of  Petrolenm  and  Natural 
Gas  (45  FR  8SS7.  Febmeiy  7. 1980),  and 
die  Nattond  Urben  Poliqr. 

M.  Air  Quality  atid  Emiaskm  Data 
Baseg 

The  tequiremente  for  the  1979  SIP 
subndttd  indnded  nee  of  die  bed  dato 
available  at  die  tfane  of  SIP 
devdopment  Aldwo^  dates  generally 
coaqiliad  with  diis  provision,  to  many 
cases  the  availabia  data  baae  had  many 
shortcomtags.  AU  statea  will  have  had 
adequate  ttana  by  1982  to  have  an 
iqdatad  data  baae. 

Statae  win  need  to  have  die  data 


toattdn 
of  more  stringent 


dgniflcan^y  before  dw  ^dy  1 1982 
sdimittd  data.  To  e&ure  that  toto  effort 
receives  qiproprtoto  priority  and 
attendon,  BPA  eimeds  statea  to 
oonplate  dato  ooDadion.  analyaas,  and 
documantotton  by  December  81, 198L 
This  requirement  to  no  way  rdtovea  a 
atata  from  any  prtor  oommitnMnto  to 
have  such  dato  available  at  an  aarhar 
data. 

Etoladon  tovantorlaa  dionld.  addra 
poadbla.  be  prepared  far  a  1980  baae 
year  and  pn^aded  to  a  dato  thd  win.  d 
a  mtoimimi,  Indiitla  ti^  a^^Mrfpf  iif^  yrtf 

of  attainment  Popdatlon  pwjadtons 
and  other  faracads  aaed  far  determining 
0 — ^^  ntTTt  anil  arnaiilils  ■ntiriiiii 
asdmatsa  mnd  ha  ooosistant  wldi 
popnladon-prajactfotts  developed  to 
accordance  widi  die  BPA's  ood> 
nffnrtiTnnaes  iddaHnes  fnt  wadawafw 
treatment  facffldaa  (40  ere  Put  SIk 
Suport  K  Appandbc  A). 

Tha  mod  Moant  diraa  years  of  air 
quality  data  from  die  atato  and  toed  air 


third 


ofiaSLABdatabom 

to 


ffa 


atato  ^annd  radnoa.  avalaala.  and 

of  1981  to  safidant  dme  to  devdop  dke 
SIP  radaion  and  aun  mad 

[  conaaltotion,  pubUe 


dw  etato  ahaD  present  die  data  to  dha 
SIP  aabarittd  and  deecrfbe  how  Ihe  dato 
nugralbd  the  plan. 

A.  Dato  far  Omw  SIP  Reviaiona 

BPA  previous^  deecribed  dw 
minbnam  data  did  the  Aganqr 
antfdpated  would  be  aBoeeeery  to 

foar  lavda  of  aad^foaa  (44  re  ( 
N6vetoherl4197B).lti 


requiring  dw 

of  awddng  wID  nd  6e  abb  to 

dw 


support  at  lead  a  Levd  HI  (c 
EKMA)  moddtog  anaJyaia.  The  < 
of  dda  data  baee  an  aoBUMitoed  to 
AppewttxDL 

BPAantldpatae  Ihd  datea  with 
eipedaBy  aavara  onne  prablema  wlB 
nMdtoapplya]' 


.Data) 
dfarte  ahodd  he  almdiaad  to  proddfr 


fa  oadar  to  anaun  that  an  the  data 
basaa  wH  ha  oompatfUa  and  Ihd  dwaa 
laai 


oonsistont  to  famwt  and  content  with 
dwl 


S0k 

&  Data  far  Caibott  Monoxide  SIP 


TIM 


proUeou.  In  (k  reloping  carbon 
moQoxide  emit  Ion  invantortea  atatea 
may.  if  they  dai  ra,Umitdw 
Identification  o  atattonaiy  aoaroea  to 
thoae  with  poti  ktial  emiaaiiwia  of  1000 
tona  per  year.  Via  final  aoceptaUUty  of 
the  inventory  drraloped  will  be 
dependent  oo  tie  moddini  ^iproadi 
aebcted  and  wfl  be  Indgad  on  a  ( 
by-caae  baaia. 
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L  oonaiderai  CceptabI 


primarily  from 


to  apply  die  beat 
dieir  1082  SIP 
quality  modelatfiat 
T)le  are  identified 


concentration^ 
atoioepheric 
Inmoctcaiea, 
requirementa 


IV.Modalins 

Stateawin 
toola  available 
aobodttaL  The  I 
EPA 
below.  I 

A.OioneM6da  i 

Fhotochemlei  I  diaperaion  modeb 
have  the  greata  t  potential  for 
evaluating  die  I  filctiveneaaofotone 
control  atrateglfa.  Thia  potential  ariaea 
I  abilitv  to  relate 
'  to  anu)ient  oxone 
J  into  account 
■try  and  diaperaion. 
rer.  data 

ited  with  applying 
disBe  modela  tag!  1082  are  prohibitive.  Of 
thegeneraDy^  lUable. kwa data 
faitoiaive  mode  ;  only  die  variona 
applicationa  of  KMA  oonaider  local 
meteorological  ifluenceaand 
atmoapheric  cb  miatry  in  evaluating 
control  reqnirM  enta.  Hie  dty-qwciflc 
EKMAapproac   ia  the  moat  pmniaing 
for  1982  and  EP,  krecommendaitauae.If 
the  agency  inei  (ring  the  SIP  already 
haa  the  capabil  y  to  apply  a  mora 
■ophiaticated  la  «lofmodeUngand 
wantatodoaa  (PA  encouragea  auch 
appUcadona.  11 » uae  of  a  modeling 
approach  othef  han  dty-apedfic  EKMA 
muat  be  appro?  d  by  EPA  prior  to  a 
commitment  by  lie  atate  to  ita  uae.  EPA 
iacunendyfim  ixiiu  die  guideline  on 
dieuaeofcityHi  wcific  EiOklA;  die 
guideline  ahouli  be  available  by  Mardi 
1981. 

inability  kf  other  ainqder  modela 


log  cal 


El\ 


TTie 
to  adequately 
andmeteoror 
dieir  ability  to 
Accordingly, 
plana  baaed  on 
rollbadc  to  projL^ 

danionatration<ff 
publiahinga 
Kagiatartoi 
deleting  die  ^ 
of  rollback  aa 
tadbnique.  A 
dieSIPrevial 
demonktratea 
be  required  to 
which  ita  SIP 


Kagiatar  to  mo<  fy 


c^naider  chemical  Idnetica 

parametera  reduoea 
I  ipreaent  local  aituationa. 
will  not  conaider 
inear  or  proportional 

an  adequate 
attainment  EPA  ia 

faitoday'aFedanl 
40  CFR  61.14  by 
allowing  die  uae  * 
acceptable  modeling 
diatuaedraObocktai 
in  1879  to 
tftinment  by  1982  wffl  not 
die  analyaia  on 
'  unleaaEPA 


PR  waall 


pto  ^aioni 


reviaioa  aobmlttali 


I  vlaei 


if  Mued,! 


detenninea  die  SIP  to  be  deficient  Cor 
attafaiing  die  onne  NAAQS.  Upon  audi 
a  determination,  die  atate  will  be 
required  to  meet  die  proviaiona  of  diia 
poUcy  indiiding  adoption  of  dw 
mtnttnnm  oontTol  meaaurea,  aa  weD  aa 
the  modeling  requirementa. 

&  Carbon  Monoxide  Modela 

Statea  and  urban  areaa  muat  eatiinate 
die  inqiact  of  local  and  regional  control 
atrategiea  on  carbon  monwdde 
ttonattainmant  areaa  and  damonatrata 
attainment  of  the  carbon  monoxida 
atandard.  Iba  generally  avadaUa 
^-■f^^^m  l^y^^^^M^jd^^  modelt  aradeaciibed 
in  Gutdelina  en  Air  Quality  Modab, 
April  1978.  EPA  480/2-78-027.  Ilieae 
gnideUnea.  and  any  aobaeqoent  tqidatea, 
ahodd  be  followed  fai  preparing  a 
carbon  monoxida  attainment  analyaia. 
The  acceptability  of  modela  odier  ttu 
dioae  liated  tai  die  guideline  wOl  be 
'  evaluated  on  a  caae-by-caae  baaia. 
Odier  modela  propoaed  for  uae  muat  be 
adequately  documented  and  validated. 

Dated:  JuHHty  U,  un. 
Doa^jlaa  Mi  Coadi^ 

Atbniidttralor. 


yent  tttt  lot  AlUoIng  ti9  OKbon 


Asms 

TaMa  lw— (Anaaa  fttQutttng  tn  Bittntloii 
Btfond  1982  tor  Attaki^tmOmmSlmtdm/ 

EPA 


CaadatoRaiioaal/ 
KX|a|y2l^ttBa(4 


tSTSFMlMall^hwi 
(FHWAHfrimMM 
Admiiiiclnliaa  (UM 
ISTS  BPA-DOT  TVai 
namiag  GniduliiUi 
BPA-IX)TBiipeadM 
Giikldiiwt.T1iroagh 
tranapottatiiMi  neas 
•nJaatod.  ptaoadln 


■PA 


Hw  faOowii^  liet  UHtdha  adadad  BPA 


afiuiarlVA 


atataandhwd 


BPA 

Waihiintiiiii  oJC  and  at 
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[AO  FRL-ITlt-t*.  Ooetat  No.  A-M-ni 

Sum  linpMiiMfilBDon  PImw{  Appfowd 


n  EDvironmental  Protection 
Agsncy. 

ACnOM:  PtopoMd  Rulemaking. 


R  In  die  policy  on  1962  Ozone 
State  Inqileinentation  Flan  (SIP) 
revisioni  for  areas  needing  an 
attaimnent  data  extension  published 
elsewbere  in  the  Fadeial  Railster  today. 
EPA  stated  diat  it  would  not  consider 
linear  or  proportional  rollback  modeling 
as  acceptable  tedmiques  to  demonstrate 
attainment  for  die  1982  plans. 

Today  EPA  is  proposing  to  modify  40 
CFR  51.14  to  delete  rollback  as  an 
acceptable  ozone  modeling 
methodology. 

DATn:  Comments  must  be  received  by 
dm  Central  Dodiet  Section  by  March  23. 
1981.  AU  comments  received  by  diat 
date  WW  be  considered  before  final 
action  is  taken. 


I  Written  comments  must  be 
submitted  (in  duplicate,  if  possible)  to: 
Central  Docket  Section  (A-130).  U.S. 
Environmental  Itatection  Agency,  401 M 
Street.  S.W..  Washington.  D.C  20400, 
Attention:  Docket  No.  A-80-S6.  The 
docket  may  be  inqiected  at  Gallery  1. 
West  Tower.  U.S.  Environmental 
Protection  Agency.  401 M  Street.  S.W,. 
Washington,  D.C  between  8:00  a.m.  and 
4:00  p  jn.  on  weekdays  and  a  reasonable 
fee  may  be  charged  for  photocopying. 


kTWN  OONTACR 

Mr.  Johnnie  L  Pearson,  Office  of  Air 
Quality  Planning  and  Standards  (MS- 
15),  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone:  (019-541-6437). 

rARV  MTOMATION: 


A.  Background 

The  Clean  Air  Act  Amendments  of 
1977  required  the  States  to  revise  their 
SIPs  for  aU  areas  dut  had  not  attained 
the  national  ambient  ak  quality 
standards  (NAAQS).  Each  State  was  to 
submit  a  SIP  revision  by  January  1, 1979 
providing  for  attainment  of  die  NAAQS 
as  expeditiously  as  practicable,  but  no 
later  than  the  rad  of  1962  (or  die  end  of 
1987  for  areas  widi  particulariy  difficult 
ozone  or  carbon  monoxide  problems).  A 
State  that  requires  an  extension  of  the  * 
attainment  date  beyond  1982  for  ozone 
or  carbon  monoxide  areas  is  required  to 


submit  a  fiiMhar  SIP  revisloa  of  dieee 
areas  bjr  Jdj  1. 198L 

On  Pebnaiy  8ii  1970,  EPA  revised  tfM 
national  amhiwil  air  quality  standard 
far  onno  (44  PR  aau).  At  that  Uma  EPA 
also  revised  tlia  requirements  set  factii 
In  40  CFR  8L14  far  die  prMMratkm. 
adoption,  and  submittal  of  SIPs  rdatad 
to  oaone  (44  PR  82S4).  SpedflcaOy. 
I  S1.14(c)i(7)  was  revised  to  require  diat 
one  of  the  fidlowing  modeling 
techniques  be  used  to  detendne  die 
amount  of  hydrocaibon  control 
necessary  to  demonstrate  attainment  of 
die  ozone  standard: 

L  FholodMaiicii  dispeniao  Bodals. 

2.  BmpiiicdlOiieticModdlivAppnMKh 
(EKMA). 

3.  Empirical  and  statisttcal  models. 

4.  Pmportionsl  nrilbsdc 

For  puipoees  of  die  1970  SIP  revisions. 
States  generally  used  only  the  standard 
EiCMA  and  proportional  rollbadc 
techniques  to  evaluate  ozone  control 
strate^es  and  make  ozone  attainment 
demonstrations.  Hie  States  used  diese 
tedmiques  rather  dian  die  mora  rigorous 
photodiemical  dispersion  models 
because  the  detailed  data  required  for 
the  more  rigorous  techniques  were 
generally  not  available.  EPA.  dieref ore. 
approved  ozone  attainment 
demonstrations  based  on  proportional 
rollback  and  EfCMA  techniques  for  the 
1979  SIPs.  On  November  14, 1979, 
however,  EPA  published  guidance  on 
the  collection  of  die  detailed  data  base 
necessary  for  the  more  sophisticated 
techniques  and  indicated  that  &e 
agency  would  exped  these  tedmiques 
to  be  used  in  fatura  SIP  revisions  (44  FR 
05667.  November  14. 1979). 

Elsewhue  in  today's  Federal  Reglstar 
EPA  is  issuing  the  policy  for  approval  of 
the  1982  ozone  and  carbon  monoxide 
SIP  revisicms  for  diose  araas  needing  an 
attainment  date  extension  beyond  1982. 
This  policy  recognizes  ^t  even  dioui^ 
photochemical  dispenion  models  have 
the  greatest  potential  for  accurately 
evaluating  (be  effectiveness  of  ozone 
control  strategies,  the  extensive  data 
requirements  for  diese  models  predude 
their  use  for  die  1982  SEP  revisions.  Tlie 
policy  also  recognizes  diat  the  States 
should  have  the  data  base  necessary  for 
application  of  the  dty-spedfic  EiCMA 
model  EKMA,  unlike  pnqiOTtional  y 
rollback  techniques,  takes  into 
consideration  local  meteorological 
influences  and  atmospheric  chemistry  in 
evaluating  control  requirements.  For  this 
reason,  dty-spedfic  EiQtiA  is  a  more 
accurate  me^od  of  evaluating  ozone 
contrd  strategies.  Therefore,  in  die  1982 
SIP  policy,  EPA  recommends  that  States 
use  dty-spedfic  EKMA  for  the  1982 
ozone  SIPs.  EPA's  policy  also  states  diat 
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EPA  la  propoafaig  to  driete 
proportional  ralibadc  bom  from  dia  Bat 
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OMneSgattahmientdemonrtrationi^    .; 
This  action  Is  consistant  widi  die  poliqr 
on  1082  ocona  SIPb  and  Is  baaed  on  die 
fad  that  die  States  now  have  or  can 
develop  die  data  basse  necessaiy  far  ttw 
mora  rigorous  taohniqaes  and  ooa  of 
diese  tedmiques.  provide  mora  aoourala 
evaluations  of  ozone  control  stratsgtes 
and  mora  realistic  attainment 
demonstrations. 

Tills  ddettonwifl  be  prospective  In 
nature,  h  odier  words,  after 
promulgation  of  dds  diange  to  40  CFR 
51.14,  ^A  will  not  approve  any  ozone 
SIP  revision  based  on  proportioiial 
rollback  modeling  techniques,  bdt  States 
widi  qiproved  SlPi  based  on  rollbadc 
will  not  be  required  to  revise  their  SIPs. 
However,  if  diie  ozone  standard  Is  not 
attained  by  means  of  present  SIP 
requirements  by  1982  or  tf  far  any  odier 
reason  a  SIP  revision  If  necessary,  die 
revision  cannot  be  based  on  a  roUback 
technique.  Since  die  States  have  notice 
of  this  action  and  should  have  the  data 
bases  necessary  far  die  mora  rigoroos 
techniques,  the  deletion  of  the  rollback 
tedmique  should  not  unduly  burden  tbe 
SIP  development  probess.  .—^ 


EPA  is  solidting  comments  on  sU 
aspects  of  today's  proposal  and  In 
particulsir,  its  Inmad  on  SIP  revidons 
not  covered  by  me  policy  on  SIP 
revision  for  areas  which  requested 
extension  of  the  1982  attaimnent  data. 


ISPA  has  determined  that  this  revision 
is  "spedalized"  and  dierefore.  Is  not 
subjed  to  the  procedural  requirements 
of  executive  Older  12044. 

E>  Eoonondc  impads 

Pursuant  to  die  provisions  of  5  UA£. 
006(b),  I  hereby  oolify  diat  die  propoeed 
rule  will  not  If  promulgated,  have  a 
significant  economic  imped  on  a 
sulMtantial  number  of  small  entities. 
This  action  inmoses  no  new  regulatory 
requirements,  imt  only  revises  the  onne 
modeling  tedmiques  available  to  states 
in  'mH'w  attainment  »!—■«"««  ■t»^H^fiif 
Few.  if  amr,  small  entities  wfll  need  to 
eiqiend  additional  rasouroes  to  meet  die 
revised  requirements.  Accordlnrtr.  dds 
action  wiU  not  cause  slyriflnsnt 
ecxmomlc  Impacts  on  a  substantial 
number  of  small  entities. 
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AOINCV:  Deparfnent  of  Educatica. 

ACnOMB  nnal  i^pilatiaiia  with  invitatiai 
to  cominsnt. 


RThe 
ngolatioiuto 
amendments, 
AoMndnwnts 
Title  I  (Flnani 
edncetianal 
by  Federal  ai 
September  SOl 
apply  to  local 


Btary  iaauet  final 
jilemnitthe 
kde  by  die  Education 
11978,  Pnb.  L  95-581.  to 
[  assistance  for  local 
ies  in  areas  affected 
r)  of  die  Act  of 
,  Pub.  L  81-874.  that 
iticoal  agencies 
(LBAs)  dalminrfentitleibents  based  on 
thenimrfMrofi  ifldren  residing  on 
Indianlandt.X  > wgnlationa daii^y flu 
requirements  w  ildi  these  LBAs  must 
meet  to  reoeivt  heir  entitlements; 
contain  wifatw  i  standards  for 
formulating  pol  das  and  procedures  to 
ensure  die  nartl  Ipation  of  Indian 
parents  and  tril  M  in  the  education 
process;  desert  t die pncess  Ihata 
tribe  or  its  des|  nee  must  foDow  to  file  a 
complaint  regsnUng  tfiMe  policies  and 
prooBdures;  am  establish  hearing 
procedures  to  II  lolve  complaints. 


DATn:All 
regulations 
before  March 


Its  on  ttieae  final 
mu4:be  received  on  or 
1981. 


•mciivi  DATI  These  final  regulations 
are  CJ^wcted  to  ake  effect  45  days  after 
they  are  transa  tted  to  Coogress. 
Regulations  are  transmitted  to  Congress 
several  days  be  ore  diey  are  pablinied 
in  the  Fedanl  ■glstit.  The  effective 
date  is  change«>y  statute  if  Congress 
takes  certain  aooomments.  If  you  wish 
to  know  the  eff  stive  date  of  these  final 
regulations,  cal  or  write  the  Department 
of  Education  CO  itact  person. 

Co  iments  should  be 
M  .  Edna  K.  Cave,  Division 
fflce  of  Elementary  and 
Edii4BUon.  U.S.  Department 

Maryland  Avenue. 
2101,  Wellington.  D.C 


addressed  to 
of  InqMct  Aid, 
Seoondaiy 
of  Education. 
S.W..  Room 
7WI0!.. 


Ms. 

1975. 


EifoaIC( 


■AH 


Ml  fOWMaTIOII  CONTACR 
C«|«.  Telephone:  (202)  245- 


k. 


Tbt  Bdocatlan  Amendments  of  IVB 
(Pnb.  L  95-561)  enacted  several 
amendments  to  Tide  I  (Financial 
assistance  for  local  educational 
agencies  in  areas  afhcted  by  Fodval 
acttvity)  of  the  Act  of  September  lOi 
1960  (M).  L  81-874)  (hereinafter  *1ha 
Act^  diat  significant^  altered  tta 
provisions  applying  to  local  ednretionni 
agencies  ^LEAs)  diat  claim  entitleaMnta 
based  on  die  number  of  diildren 
residing  on  Indian  lands.  In  partiddar, 
the  amendments  made  two  major 
changes.  First,  diey  established  a  new 
weighting  factor  for  oonqratlng  tfao 
endtlements  for  diese  LBAs.  Seoood, 
they  enumerated  the  policies  and 
procedures  diet  each  I£A  reoeivfag  a 
entttlement  must  establish  to  aaaoio  dio 
increased  pertic^tion  of  iodian 
parents  and  tribes  in  die  Bducatka 
process.  Hie  amendments  also 
established  complaint  and  boating 
procedures  to  guarantee  die 
meaningfulnees  of  Indian  iiqmL 

On  Jime  29i  1979.  die  Cmimisaiooer  of 
Education  issnad  proposed  regulatfoM 
tmpimwfiHua  dMso  amandmcnts  as  port 
of  a  notioaolpropoeed  rulemaking  (44 
FRS8184, 38222)  (Snlmart  I— 
Enttdementa  far  Children  Residing  oa 
Indian  Lands).  When  diase  propoeed 
regulatiaos  were  published,  however, 
die  Commissiaoer  was  operatina  under 
a  direcdve  fimn  the  Secretary  df  Health. 
Bdocatlaa.  ond  Welfare  to  staqiiiiSr 
program  fogulaMoBS  by  incorporating  by 
rewwnce  otter  applicable  regulatf  ons 
and  dindnatlng  provisions  diat  BMr^ 
repealed  or  pon|riirased  the  audiasUag 
statute.  Aa  a  losolt.  die  regulations  in 
SuIqMxt  I  ooncsming  'Tnddemenis  far 
ChiUben  Residing  on  Indian  Landa" 
were  so  succinct  diet  diey  tailed  to 
impleiaent  several  statutory  provlsiona 
and  to  provide  necessary  darificatkai 


on 

Following  die  notice  of  proposed 
rulemaking,  interested  penons  ware 
givm  sixty  days  in  which  to  subaait 
comments,  either  in  writing  or  in  ^ 
at  one  of  thirteen  public  hearings  bdd 
throu^out  the  nadon.  Frequently,  dwse 
comments  criticized  die  regulations  in 
Subpart  I  because  diey  were  too  brfet 
not  self-contained,  and  instifficiwit  to 
provide  guidance  on  implementhig  die 
new  legislation.  In  response  to  tfaoe 
comments,  the  Secretary  is  issuing  final 
regulations  that  include  more  del^  dim 
the  )une  29. 1979  proposed  regulations. 

B.  Sammery  of  Chenges  Fhm  tta  ]npB 
29. 1979  Proposed  Rijpilations 

*  ^ 

In  the  Jtme  29, 1979  proposed 
regulations,  the  provisions  concerning 
LBAs  that  claimed  entitlements  for 


children  residiiu  on  Indian  lands  were 
flaotainadin8w|MrtIof45CPRPBrt    . 
llf  (now  94  CFR  Put  as)  (Asslatanoe 
far  local  odBcational  agendas  In  araaa 
aSKtsd  by  Federal  acdvidos  and 
amngements  for  edncation  of  chlldten 
wfaan  local  educational  agendas  cannot 
provide  saitaUa  free  pubUc  education). 
Because  of  die  need  to  provide 
iamodiatognldanoe  to  diero  LEAs,  final 
wgnlatloni  governing  enddements 
bMsd  on  the  number  of  children 
residing  on  Indian  lands  are  being 
iaaaed  separatdly  as  S4  CFR  Fart  223. 

As  Part  223,  diesa  Ifaial  regulations 
implement  all  dM  relevant  statutory 
provisions  diet  were  added  by  die 
BdBCOtfanAnMmdinentaofl978(Pub.L 
95-881).  fa  particular,  these  regulatimis 
ajqilain  die  requirements  ikbHoi  LBAs    - 
**■*"«"§  entitlements  besed  on  die 
n— liM  df  diildren  residing  on  Indian 
lands  must  meet  to  reodve  diatr 
enddements;  contain  minimum 
standards  for  formulating  policies  and 
nocedures  to  onsure  die  pariidpation  of 
Indfan  parents  and  tribea  In  die 
adacation  process;  describe  die  process 
a  tribe  or  its  dedgiiee  must  follow  to  file 
a  oonmlaint  regarding  dtero  poUdes  and 
proosdnrss:  and  astaulsh  hMiing 
pruoadurea  to  resolva  complaints. 

Hm  fdlowlng  discussion  briafly 
explains  soBW  of  tha  major  provisions  in 
Part  223  and  sammarins  the  most 
siyiiflcsnt  diangas  diat  have  been  mads 
aince  publication  of  the  June  29. 1979 
propoeed  reguletionst 

AttUeneat  ba$ed  on  the  number  of 
chikbea  leeiding  oa  Indian  lande 
(f  223Jt). 

The  regulations  in  Part  223  apply  to 
LBAs  diet  claim  enddements  under 
Soction  3(d)(2)(D)  of  die  Act  Essentially, 
aa  LEA  most  meet  diree  requirements  to 
noeive  an  entitlement  Fini  the  LEA 
■■St  serve  diildren  y/Ato  redde  on 
fadUn  lands.  Second,  the  LEA  must 
meet  the  general  eligibility  requirements 
in  Section  3(c)  of  die  Act  Section  3(c) 
provides  diat  before  an  LEA  may 
reoeiveanypaymentsundertlieAct.lt 
■mat  serve  a  minimum  number  of 
federally  affected  children,  including 
children  redding  on  bidian  lands. 
Flnafiy,  the  LEA  must  establish  die 
policies  end  procedures  described  in 
i223.ia 

ff  an  LEA  meets  diese  requirements,  it 
is  eligible  to  receive  an  entitiemeht 
based  on  the  number  of  children  it     .^  ;: 
serves  who  reside  on  Indian  lands. 
Specifically,  this  entidement  is 
oomputedby  counting  die  number  of 
difldiea  redding  on  Indian  lainds  in 
aisrags  daily  attendance  at  the  LEA. 
TIm  naober  of  chUdren  is  multiplied  by 
the  local  contribution  rate  and  dien 
multiplied  by  125  percent 
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and  procedure 
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1 223.4.  Moreo' 
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children  residii 

For  die  pulp 
entitlement  mi 
diildren,  indu( 
««^o  reside  on 
LEA  U  eligible 
however,  then 
these  legulatio 
parents  of  Indi 
tribes  having  cl 
sdiools.  as  wel 
LEAs  regutiinf 
Indians  in  the  ( 

Waiver  of  de 
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Section  5(b)(: 
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and  proceduiei 
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However,  Secti 
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1223.7  for  estal 
procedures,  die 
Secretary  to  wt 
According  to  | 
request  must  b« 
lustiflcation  of  i 
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supporting  infoi 
may  require. 

IfdieLEAshi 
Secretary  may  i 
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Unless  die  LEA  requests  a  waiver  of 
the  deadline  for  establishiiig  its  policies 
and  procedures  under  1 223.8.  and  the 
Secretaiy  grants  the  LBA's  request,  an 
LEA  ttiat  does  not  meet  the  above 
requirements  may  not  receive  either  its 
entitlement  under  i  223.5  or  its 
prelimlnaiy  payment  as  defined  in 
1 22S.4.  Moreover,  as  the  definition  of 
entidement  in  1 223.4  indicates,  die  LEA 
is  also  precluded  firom  receiving  that 
portion  of  its  regular  Impact  Aid 
payment  based  on  the  number  of 
children  residing  on  Indian  lands. 

For  die  puipose  of  conqiuting  the 
entitlement  tiierefore.  an  LEA  counts  all 
children,  including  non-Indian  children, 
who  reside  on  Indian  Icmds.  Once  tite 
LEA  is  eligible  to  receive  an  entiUement. 
however,  the  remaining  provisions  in 
these  regulations  address  the  rights  of 
parents  of  Indian  children  and  Indian 
tribes  having  children  in  the  LEA's 
sdiools.  as  well  as  die  responsibilities  of 
LEAs  regarding  Ae  participation  of 
Indians  in  the  education  process. 

Waiver  of  deadline  for  establishing 
policies  and  procedures  (|  223.8). 

Section  5(b)(3HA)  of  die  Act  provides 
that  die  entitlnnent  described  in  |  223Jt 
of  these  regulations  may  be  paid  only  to 
I£As  that  have  established  the  policies 
and  procedures  described  in  1 223.10 
within  certain  deadlines.  These 
deadlines  are  contained  in  {  223.7. 
However,  Section  5(b)(3)(A)  also 
authorizes  the  Secretary  to  waive  these 
deadlines  for  good  cause  shown.  Section 
223  J  of  these  final  regulations 
implements  this  statutory  provision. 

u  an  LEA  cannot  meet  its  deadline  in 
§  223.7  for  establishing  policies  and 
procedures,  the  LEA  may  request  the 
Secretaiy  to  waive  that  deadline. 
According  to  1 223  J(a)(2),  die  LEA's 
request  must  be  in  writing,  provide  a  full 
Justification  of  the  need  for  a  waiver, 
indicate  when  policies  and  procedures 
can  be  established,  and  include  any 
supporting  inform&tion  the  Secretary 
may  require. 

If  the  LEA  shows  good  cause,  the 
Secretary  may  waive  the  deadline. 
Section  223.8(b)(2)  contains  several 
factors  for  die  Secretary  to  consider  in 
determining  good  cause:  the  progress  of 
the  LEA  in  establishing  its  policies  and 
procedures;  administrative  obstacles 
faced  by  the  LEA  in  establialiing  iu 
policies  and  procedures;  and 
exceptional  or  unforseen  circumstances. 
Although  the  Secretary  may  find  that 
good  cause  exists  to  grant  a  waiver,  die 
justification  siqiporting  the  request  may 
not  warrant  payment  of  the  fidl 
entidement  Therefore,  S  223.8(c]  gives 
the  Secretary  the  discretion  to  vary  die 
method  for  paying  Uie  LEA's  entidement 
according  to  the  circumstances 


underlying  the  waiver  request  For 
exan^ile.  an  LEA  that  did  not  establish 
policies  and  procedores  by  the  end  of 
the  1979-80  school  year  as  required  by 
'  1 223.7(a)  may  request  a  waiver  under 
diis  section.  However,  the  Seoetaiy 
may  dedde.  based  on  the  justification  in 
the  request  that  the  LEA  should  only 
receive  prospective  payments  of  the 
entidement  from  the  year  in  which  the 
LEA  establishes  polides  and 
procedures,  radier  than  retroactive 
payments  covering  die  years  in  which 
the  LEA  was  out  of  compliance.  On  the 
odier  hand,  a  newly  established  LEA 
may  be  unable  to  meet  its  deadline  in 
S  223.7(b),  If  die  nnderiyiog 
circumstances  so  warrant  die  Secretary 
may  waive  the  deadline  but 
nevertheless  pay  die  LEA  its  fidl 
entiUement  at  that  time. 

Policies  and  procedures  (||  223.10- 
223.13). 

Section  5(b)(3)(B)  of  die  Act  states  die 
objectives  dwt  an  LEA's  policies  and    > 
procedures  must  address  to  ensure  the 
participation  of  parents  of  Indian 
chUdren  and  Indian  tribes  in  the 
education  process.  Section  223.10  of 
these  final  regulations  implements  diis 
statutory  requirement  aluiough  the 
regulations  paraphrase  the  statutory 
language  to  give  more  guidance  to  LEAs 
concerning  what  die  policies  and 
procedures  must  include.  In  keeping 
widi  die  legislative  history.  1 223.ia(a) 
requires  the  policies  and  procedures  to 
ensure  that  me  LEA  gives  tribal  officials 
and  parents  of  Indian  children  the 
opportunity  to  comment  on  the 
partidpatiim  of  Indian  chttdren  on  an 
equal  basis  bi  the  school  program  with 
all  other  children  educated  b^  the  LEA. 

Similarly.  1 223.10(b)  requires  die  LEA 
to  disseminate  certain  documents  to 
tribal  officials  and  parents  of  Indian 
children.  This  section  clarifies  die 
documents  that  must  be  disseminated, 
limiting  them  to  those  dealing  with 
educational  programs  assisted  with 
funds  providied  under  the  Act  The 
regulations  impose  this  limitation 
because,  as  i  223.6  of  these  regulations 
indicates,  an  LEA  that  receives  an 
entidement  under  i  223  J  is  not  required 
to  spend  diet  entitlement  exclusively  for 
Indian  chtidren  or  for  special  programs 
for  Indian  chUdren.  Ramer,  the 
entidement  becomes  part  of  the  LEA's 
general  fund  Thus,  tribal  officials  and 
parents  of  Indian  children  should 
receive  information  on  those 
educational  programs  assisted  from  the 
LEA's  general  fund  of  which  die  Pub.  L 
81-874  entidement  is  a  part 

Section  223.11  contains  minimum 

standards  with  whidi  an  LEA's  policies 
and  procedures  must  comply.  These 
standards,  which  cohidde  tviA  the 


objectives  of  the  polides  and      ".ri-vtr^ 
procedures,  are  designed  to  give 
guidance  to  LEAs  hi  establiraing  their 
polides  and  procedures  without 
prescribing  how  die  LEA  must  achieve 
the  objectives.  Discretion  is  needed 
because  particular  local  drcumstanoes 
wUl  dictate  different  polides  and 
procedures.  For  example,  fKtors  sudi  •• 
the  extent  to  wUch  there  has  been 
cooperation  and  dialogue  between  the 
LEA  and  Indian  representatives  in  the 
past  the  cnnent  practices  of  the  LEA  to 
ensure  diet  Indian  children  are  afforded 
equal  educational  opportunity,  and  the 
sixe.  location,  and  geographical 
diaracteristics  of  the  Indian  community 
in  relation  to  die  LEA  should  be 
considered  by  an  LEA  in  formulating  its 
polides  and  procedures. 

These  minimum  standards  also  allow 
flexibility  for  LEAs  to  adopt  creative 
procedures.  For  example,  LEAs  may 
indicate  In  their  polidiBS  and  proosdures 
diet  diey  will  hold  meetings  of  die 
school  board  or  PTA  on  tribal  lands; 
diet  dkey  will  schedule  meetinas 
between  tribal  officials  and  sdhool 
board  members:  or  that  diey  will  plan 
special  meetings  for  Indians  to  voice 
their  ooncems.  This  flexIbUity  p«mlts 
an  LBA's  polides  and  procedures  to 
refled  a  spirit  of  cooperation  rather  than 
mere  strid  adherence  to  die  minimum 
statutory  requirements. 

Section  223.12  of  diese  final 
regulations  requires  an  LEA  that  has 
established  policies  and  procedures 
under  1 223.7  to  review  them  snnually  to 
ensure  dmt  they  meet  the  minimum 
standards  in  1 223.11  and  continue  to 
provide  for  an  adequate  level  of  Indian 
participation.  If  the  LEA  determines  tliat 
its  polides  and  procedures  do  not  meet 
these  requirements,  it  must  amend  them. 

Likewise,  i  223.13  provides  for 
periodic  review  by  the  Secretaiy  of  an 
LEA's  polides  and  procedures.  This 
review  wiU  ensure  that  the  LEA  has 
amended  its  polides  and  procedures  to 
meet  die  minimum  standards  in  1 223.11. 
If  die  Secretary  finds  diet  die  LEA's 
polides  and  procedures  do  not  meet 
these  minimum  standards,  the  LEA  must 
correct  its  polides  and  procedures 
widiin  sixty  days  or  the  Secretaiy  wiO 
widdioid  die  LEA's  entidement 
according  to  |  223.42(b). 

Compliant  procedures  (f  f  223JQ- 
223.28). 

Section  5(b)(3)(q(i)  of  die  Ad  permits 
any  tribe,  or  its  designee,  that  has 
students  attending  an  LEA  to  file  ■ 
written  oonqilaint  with  the  Secretaiy  . 
regarding  the  polides  and  procedores 
diet  LBA  has  established.  Sections 
22S.20-12SJB  of  diese  final  regulations 
Implement  diis  provision.  However,  as 
the  regulations  indicata,  dw  Assistant 
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•no  prooBduns.  1 
regulations  cam 


Secretary  for  BalMntary  and  Seooodaiy 
Education  has,  ai  dbr  ttie  general 
delegation  of  aol  oiity  far  Inqiact  Aid 
programs  froa  il  i  Secretaiy  to  die 
Assistant  Sacreta  ly.  assumed 
responsibility  fa  receiving  and 
resolving  cooqila  nts. 

Section  223^  i)  of  diese  final 
regulations  dafia  •  ttw  scope  of  a 
complaint  Undei  diis  sactkm.  a  tribe 
may  oonqdain  all  mt  an  LBA's  fsOure  to 
establish  adequa  b  poUdes  and 
procedures,  to  ad  lere  to  Its  policies  and 
procedures,  or  to  aka  into  consideration 
meaningful  India  .laipnt  in  «<««ig'«<i^  its 
education  propa  i.  Resolution  of  die 
issues  in  a  compl  dnt  dierefbre, 
necessarily  reqol  ss  die  Assistant 
Secretary  to  mak  quaUtativa 
Judgments,  Innliiilng  adwdiar  dia  LEA 
has  taken  pwrtiralsr  local  drcamstances 
sudi  as  diosa  liatid  above  into 
consideration  fai  4avrioping  its  polidea 
idwsa  final 
I  satabfiah  minlniuBi 
standards  diat  relect  die  variehr  of 
particular  local  e  comstanoes  that  ssdst, 
it  is  possible  diat  m  LBA's  poUdea  and 
IHOpadures  may  I  aet  die  ndninnun 
standards  tai  I S  .11  yet  ba  inadeqnata 
to  provide  die  rei  lisite  level  of 
participation  by  I  idian  tribes  and 
parents  of  faidiaa  :hildren  in  dw 
education  prooeai 

Section  223Ja(i  |  specifies  that  aqy 
tribe,  or  its  daslp  «.  diat  has  stadenta 
attending  an  LEA  isdioolsBayfilea 
complaint  bdiaa  Mbe,  as  defined  fai 
1 223.4.  inchides  (  ily  diose  groiqie  of 
Indians  reooyiia  as  eUgiUe  for  die 
special  programa  md  scrvicaa  provldad 
by  die  United  Sta  sa  to  Indiana  because 
of  their  status  aa   afiana. 

Asindicatedi*  1 22121(b);  parents  of 
Indian  children  ai  rnot  digible  to  file  a 
complaint  Radiei  diey  must  submit 
their  grievances  I  die  tribe  or  its 
designee.  Howevi  r.  neither  die  tribe  nor 
its  designee  is  ofalgated  to  file  these 
grievances  in  a  CB  nplaint  Moreover, 
according  U>%2X  21(c).  a  complaint 
need  not  reflect  d  >  views  of  a  ma)ority 
of  the  parents  of  1  idian  children 
attending  the  LKK  s  schools. 

Section  5(bX3)(  3(ii)  of  die  Act 
imposes  strict  tia  i  constraints  on  the 
complaint  resolut  »  process  once  a 
complaint  is  recei  ad  by  die  Assistant 
Secretaiy.  Thus.  I  ifore  a  oonqilaint  may 
be  considered  to  I  sve  been  received. 
S  223.24  requires  1  lat  Ae  cooqilaint 
satisfy  the  requin  nents  fai  ||  223.20- 
223.21  and  i  223  J  I  and  be  signed  by  a 
tribal  official  or  6  i  tribe's  au^rized 
designee.  If  a  con  liaint  does  not  meet 
these  requirsmeol  i,  1 223.25  audiorixes 
die  Assistant  Sea  rtary  to  notify  die 
tribe  diat  its  ^h'tIH'^  has  been 
dismissed  for  puMoass  of  faivoking  die 


I 


hearing  fvocedures  in  If  OSM-ZOM. 
Notice  that  a  com|rfaint  has  been 
dismissed,  however,  does  not  preclude 
other  efforts  to  Investigate  or  resolve  die 
issues  raised  in  the  cranplaint  hichidtng 
the  filing  of  an  amended  complaint 

Hearing  procedum  (li  223J0- 
223.41). 

Sections  22330-223.41  of  die  final 
regulations  contain  die  hearing 
procedures  diat  foOow  receipt  of  a 
complaint  In  addition  to  fanplemanttaig 
all  of  die  procedures  required  by  Section 
6(b)(3XCXii)-(vii)  of  dia  Act.  die 
regidatiooa  contain  several  odier 
provisions  that  are  helpful  in  resolving 
the  oomplafait  Section  223.34.  for 
example,  requires  an  LEA  to  file  a  lepfy 
to  the  charges  In  a  complaint  Sin^lariy, 
1 223.37  afibrds  each  party.  foDowfaig 
die  hearing,  die  opportunity  to  submit  to 
die  hearing  examiner  additional 
evidence  ttat  Is  relevant  to  tibe  Issues 
raised  at  die  hearing.  FlnaDy,  i  223J8 
gives  eadi  party  die  opportunity  to 
comment  to  die  Assistant  Secretary  on 
the  hearing  axamlnar^s  finH<nj«  an^ 
recommendatlona.  These  i»ovisions 
have  been  added  to  the  statutory 
procedures  outlined  In  the  Act  to  order 
to  provlda  aU  pattiaa  die  maxtanom 
opportunitlaa  to  preeant  evidence  to 
dieir  favor  widito  die  ti^  time 
constrafato  hnposed  by  the  Act  far 
con^dainti 

lavltadoaTlB 

As  previonsfy  Indicated,  die 
Department  received  puMic  comments 
on  the  propoeed  regulations  i^iidi  it  has 
considered  to  preparing  die  final 
regulations.  A  discussion  of  these  pubUc 
comments  and  die  Dtepartmenf  s 
responses  to  them  is  contained  to  die 
appendix  to  die  final  regulations. 
Because  these  final  regulaticms  are 
difiierent  from  the  proposed  regulations, 
however,  toterested  persons  are  also 
tovited  to  submit  comments  and 
recommendations  on  these  final 
regulations.  Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  March  23. 1£^.  will  be 
considered  to  the  revision  of  these  final 
regulations. 

All  comments  submitted  m  response 
to  these  final  regulations  will  be 
available  for  publto  inspection,  during 
and  after  the  comment  period,  to  Room 
2109. 400  Maryland  Avenue  SW., 
Washington.  D.C,  between  die  hours  of 
8:30  a  jn.  and  4  pjn.,  Monday  throogh 
Friday  of  each  week  except  Federal 
holidays. 


Ragdataiy  PlexIbiBtj  Act  An^yib    ' 

The  Ragulatoiy  Flaxibaity  Act  Phib.  L 
86-351  enacted  Sept  Ui  UeO)  requires 
each  Federal  agency  to  pcepare  an 
Initial  ragulatoqr  flexibdity  anafysls  and 
a  final  r^ulatoiy  flexibility  anafysia  for 
eadi  ragnlatton  dial— 

(1)  Is  published  as  a  notice  of 
propoeed  rulemaking  after  January  1. 
19ei:and 

(2)  Has  a  significant  econosdc  hnpact 
on  a  substantial  number  of  small  entitles 
(small  bustoesses.  small  wganhatlons. 
oraaialltovennnantalinrisdlctloiia). 

Bscaaaa  dw  DqiarlBMnl  has  not  yet 
establlshad  ito  own  daflnittona  of  "amall 
organlsatton'*  and  "small  govammental 
Jurisdictton,'*  as  contamplatad  by  die 
Act.  It  la  not  poaalbia  to  prqMia  a  fidl 
toitial  ragnlatofy  flaxibttlty  analysis  al 
diis  time,  ttla  Inpracticabia.  howavar.  to 
delay  pubMcattoa  of  diaaaregBlationa 
adilla  dM  nacaasaqr  ^a^ii^M^  an 
betag  devdopod.  TMtabra.  in  disaa 
drcamstanoaa.  die  Ragolatny 
Flexibility  Act  penlta  a  wahrar  or  delay 
of  die  toitial  ngolalocy  flaxibaity 
anafarria.  If  tt  Is  datanalaad  diat  diaae 
regnladana  are  adifact  to  diat  Ad,  dks 
Sacrataiy  wfu  prepare  dienaoeaaary 
analyaaa  at  a  latar  data. 

^•8  an  lotoifB  sftsaaora.  uda  docioBaDi. 
to  die  maxtonm  extant  poaaflbla; 

oontanmlatad  by  tfia  Kagolatocy 
Flejdbffity  Act  iBdadiiw  the  reaaona  far 
die  ragntotfoas.  dia  objectfvaa  and  legal 
basia  for  the  tegidatlflaa.  and  any 
significant  Isaaaa  and  ateemadvaa  far 
cooalderation  by  die  publla  To  assist 
the  Depertment  fa  detofnilning  whedier 
die  Ragnlatory  Flexibility  Act  appliee  to 
diese  ragulattooa.  and  to  eonqilying  widi 
die  Acf  s  requlrsaants.  pubUc  comnent 
is  eepedaOy  tovited  on  die  CdDowing 
matters: 

(1)  Hie  number  and  kind  of  small 
entities  (small  businesses.  smaO 
Mganizatioiis.  or  smaO  govenmnental 
jurisdictions)  affected  Iqr  the 
regulations. 

(2)  The  reporting,  recordkeeping,  and 
conqiliance  burdens  Imposed  by  the 
regulations  on  smaO  entities. 

(3)  The  type  of  profisssional  skills 
necessary  for  preparation  of  any  reports 
or  records  required  by  die  regulations. 

(4)  Any  Federal  rules  that  may' 
dupUcate.  overlap,  or  conflict  wldi  die 
regulations. 

(5)  Any  significant  alternatives  diat 
would  accomplish  die  purposes  of  the 
applicable  stotate  but  would  mfaimtrt. 
any  significant  eooiumiic  impact  of  the 
regulations  on  small  entities.  The 
Secretary  is  partlcalarfy  toterested  to 
suggestions  on  altematives  sodi  as  die 
following: 


Adtodooofi 
authority  is  plae 
line  following  ai 
provision  of  that 

(Catalog  of  Psdsn 
84JMt  School  Ass 
AflsolsdArsas— I 
Operation) 

Dated:  Janusiy  1 
snnay  m.  iiiiiww 
SecntarjrofBducc 

The  Secretary 
Code  of  Federal 
new  Part  223  toi 


part: 

PfK>VISI0N8R 
EDUCATKNIAL 
CLAMENTITU 
THENUMBERO 
RESnmQONII 


8m. 

223.1    PuipoaC 

2212    AppUcabilil 

part 
223J    AppBcabiUl 

regulations. 
22M    DefinitioiM. 
223J    Bnlitleinant 

cfaiidenimidl 
22S.a  Ussofentlt 
223.7  Rsqairemei 
22S4    Waiver  of  d 

policies  and  pi 
22SA    [Reserved] 


223.10  Requirad  | 

223.11  Minimum  i 
pcdidet  and  pi 

223.12  Review  1^ 
procedures. 

223.13  Review  by 
■ndprooednra 

223.14-423.19    (Re 
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•  llMMtabllifanMntofdiSBring 
npoctbig  or  oompllanoe  raquirainenti  or 
ttmotaUM  diat  tak*  Into  account  th» 
tMouroM  avadabla  to  small  entitlM. 

•  TIm  dariflcatioa  oonsoUdation.  or 
simplification  of  ooaqriiancs  and 
reporting  rsquliamsnts  for  small  entities. 

•  TIm  use  of  peifbrmanoe  rather  than 
desifB  standards. 

•  An  sxamption  for  small  entities 
Cram  coverage  of  part  or  all  of  the 
rsgulatlons. 

atallan  of  Lsfal  Authority 

A  dtatlon  of  statutory  or  other  legal 
audunity  is  placed  in  parentibeset  mi  the 
line  following  each  substantive 
lion  of  diese  final  reoulatic 
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1  regulations. 


(Citelag  of  Fsdsnl  Oomeitie  Asiistance  Na 
a«JMt  School  Assistum  for  Pedenlly 
ABscted  Aiess   Mslntsmnr «  md 
OperetkMi) 

Dated:  laaiMiy  IB,  ISBL 

ShUsyM.! 


Stcnttuf  ojEduootioiL 

Hie  Secretaiv  amends  Title  34  of  die 
Code  of  Federal  Regulattons  by  adding  a 
new  Part  228  to  read  as  follows: 

PART  223-6PECIAL  IMPACT  AID 
PR0VISI0II8  FOR  LOCAL 
EOUCATKNIAL  AGENCIES  THAT 
CLAM  ENTITLEMENTB  BASED  ON 
THE  NUMBER  OF  CMLDRtN 
RESHNNQ  ON  INDIAN  LANDS 


8m. 

223.1 

223.2    Ap^icabilitjr  of  regulatioiu  in  tliia 

part. 
223 J    AppUcabilitjr  of  otlwr  (tatutet  and 

ragnlaUons. 
2234    Definitions. 
223J    Bnlitiement  baaed  on  tiie  number  of 

chiidem  rasiding  on  Indian  lands. 
223a    Usaof«ntId«nent 
223.7    Raqairements  to  receive  entitlement 
223a    Waiver  of  deadline  for  establishing 

policies  and  procedures. 
223a    [Reserved] 


land  Piocedureo' 

223.10  Required  poUdes  and  procedures. 

223.11  Minimum  standards  for  establishing 
policies  and  procedures. 

223.12  Review  1^  I£As  of  policies  and  - 
procedures. 

223.13  Review  l>y  the  Secretary  of  policies 
and  prooedures. 

223.14-223.19    (Reserved] 

aMopa»n«"^»iiinp— H  woceoures 

223.20  Contents  of  a  complaint 

223.21  Who  may  file  a  oonq>laint 

223.22  Where  to  file  a  complaint 
-223.23  ¥Vhen  to  file  a  complaint 

223.24    Roosiptofaooaq>laintby  the 

Assistant  Secretary. 
228,2a   Dismissal  of  a  complaint 
22326    ConsoUdatfcm  of  complaints. 
223.27-223.29    (Reserved] 


Sec. 

22SJQ    AppUcebdity  of  hearing 

in  diissniipart 
22341    AppUoabaUyofodMrlaws. 
22Sa2    Putlestoabsafing. 
223a3    Notiae. 

22344    LEA'S  lepiy  to  die  complaint 
22348    General  pfooeduiai  rales. 
22346    r-fff^'"^  irf  tilt  hearing 

Opportunity  to  sulmit  additiooal 


22346   The  haering  examiner's  findings  and 


22349    Opportunity  to  comment  on  the 
bearing  examiner^s  findings  and 

223.40   TIm  Assistant  Secrstaiy's  final 

223v41    Indidal  review  of  dw  Assistant 

Secretary's  linei  determination, 
22342   BBscts  of  noncompliance  widi  die 
Assistant  Secretary's  final 
dfftOTninationi 
Aolhoii^  Sec.  8(bK3)  of  Tide  1  of  dw  Act 
of  September  aa  19801  Pub.  L  61-974,  as 
ammidsdbydie  Bdncatlon  Amendmsnts  of 
1978,  Pub.  L  96-891  (20  U.&C  240(bX3)). 
unless  oliierwiss  noted. 


iaat.1 

The  pofpose  of  diis  part  is  L_ 

(a)  Oariiy  d>s  requirements  which 
local  educatiooal  agencies  (LBAs)  must 
meet  to  receive  an  entiUement  under 
Section  3(dH2MD)  of  the  Act  and  1 223.5 
of  these  remlatttms; 

(b)  Establish  minimum  standards  for 
formulating  policies  and  procedures  to 
ensure  the  participation  of  Indian 
parento  and  tribes  in  the  education 
process: 

(c)  Describe  the  process  that  a  tribe  or 
its  designee  shall  follow  to  file  a 
complahit  regarding  diose  policies  and 
procedures;  and 

(d)  Establish  hearing  procedures  to 
resolve  conqilaints. 

(20U.S.C240(bX3)) 

(222.2   AppHealiMty  of  reguielione  In  Hiie 
pert. 

(a)  The  regulations  in  diis  part  apply 
to  LEAs  that  claim  entitlements  ondiBr 
S  223.5. 

(b)(1)  Except  as  provided  in  para^aph 
(b)(2)  of  dds  section,  diese  regulations 
are  designed  to  msure  participation  in 
die  USA's  Mucation  program  by  Indian 
tribes  and  parents  of  Indian  diUdren 
residing  on  Indian  lands. 

(2)  For  purposes  of  computing  die 
entitlement  only,  the  LEA  shall  coiut  all 
children,  including  any  non-Indian 
children,  residing  on  Indian  lands. 
(20  U.8.C  238(dX2)(D):  20  U.S.C  240(bX3n 


f  2224   ApplcabHty  of  other  elaAulee  and 


regulations  apply  to  LEAs  dmtdalm 
endtknents  ludsr  |  tOJk 

(a)  ndo  I  (Fhiandal  assistance  far 
LBAs  la  arsas  affsdad  by  Fadaral 
activity)  of  ^  Act  of  Sqitambar  Ml 
196a  Mb.  L  81-071  sis  amended  In  » 
U&C  236  «l  aeg.  partlcnMy  MOfl>Xi). 

(b)  TIm  Impact  Aid  rsgnladons  In  34 
CFR  Part  222  partalnhig  to  LBAs  In  arsas 
afiectsd  by  Federal  activity. 

(c)  TIm  General  Education  Provisions 
Act  (GBPA)  hi  20U3X1 1221  etaeq. 

(20  use  MO(bXS);  20  UAC 1221  trnq^  94 
CniPH|222)  •   , 


I 


In  addition  to  the  regulations  in  diis 
part,  die  following  statutes  and 


latM 

For  fNuposes  of  ddi  part  die 
following  definitions  amly. 

"Act"  means  Tide  I  Onnisndal 
assistance  for  LBAs  fai  areas  aChetsd  by 
Federal  activity)  of  die  Act  of  Sniember 
SO,  vm.  Pub.  L81-874,  as  amended. 
Significant  amendments  paitinent  to  this 
part  ware  made  by  die  Education 
Amendments  of  1978,  Fob.  L  W-sn. 

"Asristent  Secretaiy"  means  fee 
Assistant  Secretaiy  for  Elementaiy  and 
Secondary  Educatkm  or  the  Asristant 
Secretary's  designee. 

'tauhr  means  any  ddld  who  Is 
tvithin  die  ege  limits  for  whidi  die 
applicable  State  provides  free  public 
education. 

'Department"  means  die  US. 
Depaiteent  of  Edttcetlon. 

"Enddement"  means,  tor  purposes  of 
this  part,  the  amoimt  of  funds  (or 
whatevisr  portion  of  diose  funds  that  Is 
provided  by  an  appropriation) 
determined  by  the  number  of  dilldrsn 
residing  on  Indian  lands  In  average 
daily  attendance  at  die  LEA  nrali^lied 
by  fee  local  contribution  rate  mnlti|died 
Iqr  125  percent 

"Indian  ddldren"  means  dilldrsB 
residinf  on  Indian  lands  who  are 
reoogniied  by  an  Indian  trflie  as  being  • 
affiliated  wife  feat  tribe. 

"Indian  lands"  mean*— 

(a)  i^al  property  held  in  trust  by  the 
United  States  for  individual  Indians  or 
Indian  tribes;  and 

(b)  Reel  property  held  by  individual 
Indians  or  Indian  tribes  diat  is  std^ect  to 
restrictkms  on  alienation  hnposed  Iqr 
die  United  States. 

"Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  oigenized  group 
or  community,  including  any  Alaska 
Native irillage  or  rsgional  or  vIUji^ 
corporation  as  defined  in  or  estabUshed 
under  fee  Alaska  Native  CUims 
Setdement  Act  (85  Stat  888).  which  Is 
recQgntaad  as  digiUe  Cor  the  qiedal 
programs  and  services  provided  by  the 
UnitedStatee  to  Indians  beceuse  of  dieir 
etatus  as  Indians. 

"Local  Educational  Agency  (^£Ar 
means  a  board  erf  edocetion  or  other 


Taw        M  Btf  JtoiMw  /  Vol  iMfai  M  /  n— day,  luamry  t^  tm  /  Briw  md  Bijilrtlnni 


lagaOj  oonttftBli  d  locd  ndmiiiy 
having  idmtirirt  itlvt  oontiol  cod 
dinctiaB  of  frs4  moqc  cdncraoii  in  ■ 
county,  towuih»  lpdBp<mwDt,  ot  ouMt 
school  district  klstad  wMdn  a  State. 
This  tann  indodts  any  State  agancy 
which  diiactly  OMcatn  and  maintains 
fMdBtles  fat  pm^  ding  frsa  pabUc 
aducstioB.  ^ 

Tarenrindai  as  a  legal  goaidian  or 
othar  pafson  stai  nng  in  loco  parentis. 

T^eliniinaiy  p  tymenr  maans  a 
paymsnt  aqoal  li  75  percant  (or  tiia 
paicentage  paciB  Had  by  an 
anvopriation)  d  dia  total  impact  aid 
payment  racetvi  by  die  LEA  for  die 


preceding  year. 
"Sacretaiy" 


die  Secretaiy  of 
die  US.  Dapafliuhnt  of  Educatioa. 

(»  u&c  Ma(bKai|aD  usjc  m«) 

(a)  To  be  eUgflie  Cor  an  enttdement 
under  Us  psiti  i  LEA  ttat  servaa 
childten  «nio  les  le  on  faidian  lands 
shanmeel- 

(1)  Tlie  eliglbil  yrequirementein 
Secdcn3(c)of  tb  Act;  and 

(2)  The  require  lente  in  i  223.7. 

(b)  If  en  LEA  ■  leto  die  reqniramenta 
in  peregrqih  (a)  df  this  sectiaa.  die 
Secretaiy  pays  d  i  LEA  die  entitlement 
defined  in  1 223v< 

(c)  Except  asp  inridedini22SJ;ifaa 
LEA  diet  aerresi  ^Mren  who  raride  oa 
Indian  lands  doif  notmeetdie 
lequiiemente  in  f  uagfeph  (a)  of  dds 
sectioo,  dw  SecnfBiy  may  not  pay 
eidwr— 

(1)  Ibe  enttdeg^ent  defined  fai  1 223^ 
or 

(2)  Hie  prenmii  ery  peyment  defined 
ini22S.4. 

(20  vjsjc  xmme^  20  uac  a«(bxsxA]) 

|22lLt   Ueeaf 

An  LEA  diet 
rafened  to  in  | 
spend  that 
imtian  children 
for  Indian  diil^kek 
(aou&caio(bM3k 

2d8M^U4(ig7»]| 


I22SJ 


tentftihoent 
01  Ibr 


tn8  Mrtiti^|wiyyf|^ 

is  not  laquired  to 
exdusivelyfor 
special  programs 


flRqitl>b98diCai«, 


To  receive  die  (  ntidement  refeiied  to 
ini223.S— 

(e)A&LEAIaB  ied before Movember 
1.1978  shall  bavi  oonqdiedwididie 
requiiemento  OM  r  Section  S(bK3)  of 
the  Act  for  estab  shing  polidee  end 
pnoednree  by  dM  efd  of  die  1979-1900 
sdiool  yeei;  or       . 

(b)AnLEAfcii  led  efter  November  1. 
1978shaU— 

(1) 


and 
hi  11 22110- 


"t 


22811.  in  oooedtaHoii  wldi  and  based 
on  Infutmatioo  bom  tribal  officials  and 
parsQteOifadiaBnflnan,  wiainoiia 
yeer  of  ite  fotination;  and 

(2)  faudode  in  ite  qiplicadon  for 
paymente  under  dw  Ad— 

P)  An  asenanae  dmt  dM  LEA 
astabUahed  tesa  poHdee  and 
procedures  in  oonaultatloB  wttn  and 
based  OB  infutiuation  Ikcni  tribal 
officials  and  parento  of  Indian  (ddldiant 
and 

(iQ  A  copy  of  die  poBdes  and 


(»U.&CM0(blOXAn 
img 

(aXl)  If  an  LEA  cannot  meet  tts 
deadline  fai  1 2217  Cor  establishii« 
poUdes  and  procedure^  tte  LEA  Biqf 
teqaeet  dw  Sacntaiy  to  waive  dm! 


(2)  Tlw  LBA'a  rsqasst  for  a  waiver 
must — 

(l)Beinwritfi« 

Qi)  Rfovide  a  fnfl  justification  of  As 
need  for  a  waivet; 

(iii)  Indicate  when  policies  end 
procedures  can  be  aetebHshed;  and 

(iv)  faidude  any  saivorting 
infoimatloa  die  Secretaiy  may  require. 

(bXl)  ne  Secretaiy  may  waive  die 
deadUne  in  i  2217  ibr  eetabfiahii^ 
poUciea  and  psocedaree  and  sat  a  new 
I  if  die  LEA  shows  good  causa. 

(2)  In  detetminii«  adiedier  dw  LEA 
'town  good  caase,  the  Secretaiy 
oonaiders  flie  fallowing  fsctors; 

0)  11w  pragreee  of  ^  LEA  in 
eetablidifaig  ite  poUdes  end  procedures. 

(iQ  Administiatfve  obetadee  faced  Iqr 
dw  LEA  in  establishing  ite  polides  and 


Qii)  Bxceptf  coal  on 

GlIGDIDSiiSDOftS* 

(c)  ff  dw  Secretaiy  deddes  to  grant 
dw  LEA'S  raqaeet  tot  a  waiver,  tibe 
Seoetery  may  vaiy  die  method  for 
peying  Oa  LEA's  enttdement  under 

i  2211  depending  oo  tlw  drcumstances 
underiying  the  waiver  request  The 
medwds  available  to  the  Secretaiy 
indnde  dw  foBowiiv 

(1)  Pay  tta  LEA  dw  fnU  enttdement  for 
dw  cmrent  year  tai  vidiidi  the  Secretaiy 
grante  dw  waiver. 

(2)  (kant  dw  waiver  but  pay  dw  LEA 
the  full  enttdenwBte  for  past  yean 
retroactively  udwn  ^  I£A  establishes 
it  polidee  end  procedures. 

(3)  (kant  dw  waiver  but  only  pay  dw 
entttlement  proepecU  vdy  fram  dw  yeer 
in  wdiich  dw  LEA  establishes  polidee 

(d)  If  dw  Secretary  denies  dw  LEA's 
request  for  a  waiver,  dw  Secretary  may 
not  pay  tMmt— 


|22M(0r 

ln|22M. 
(VUAClMCbXnCAB 


(a)  GIvaa  tribal  oflldab  and  parsnto 
of  Indian  oiUnB  ne  oppotlanity  to 
rjn— Hifif  ^jB  die  paf**"^j'***i—  1^  itMiia^ 
children  oo  an  a^ial  basis  In  the  odioal 
program  wItt  aD  other  oUIdrsn 
adooatadbfthaLBA; 

(b)  IHseemlnalea  to  tribal  olBdals  and 
paiante  of  Indian  cUIaa^^ 

(1)  Tlw  Pub.  L  n-Vl  mBcatlaa: 
(^Any  avahatloBS  of  adnoatlao 

prpmawB  aasistad  with  liinds  provided 

under  nw  Acts  and 
(3)  Any  ptopaai  plans  lor  aducaMoB 
I  dial  dw  LEA  plana  to  fadtfate 


(c)  Oowsidls  acttvab  and  invohree 
rsmdaily  tribal  oHldals  and  patante  of 

jnoien  Gniluren  ^a  ^ae  niannlnft  ancl 
devMopnwiif  ofadnnallonpwuyams 
assisted  with  fbnds  pravldsd  under  the 
Act;and 

(d)  Affords  tribd  officials  and  parento 
of  Indian  ddUren  an  oBportiinity  1 

(1)  llaka  recomnwndetions 


(i)  The  needs  of  ftdr  difldran:  and 

(iQ  Tlw  ways  by  vdiich  dwgr  can  assist 
didr  children  fai  realising  tte  benefite  to 
be  derived  bom  dw  edncatlan  propama 
assisted  widi  funds  provided  under  dw 
Act:  end 

(IQ  Rresent  dwir  overall  views  on  the 
.edhicetian  program  in  dw  LEA. 
including— 

P)  The  operation  of  the  LEA's 
education  program;  and 

pi)  Hw  degree  of  parental 
parttdpatton  allowed. 

(20U.&CMO(bXSNB)) 

fm.li 

To  accomplish  dw  objecttves  in 
I  ^11  an  LEA'S  polides  and 
procedures  most  include,  at  a 
minimum^— 

(a)  Specific  proceduree  for  how  the 
LEA  win— 

(1)  Give  tribal  oifidab  and  paiente  of 
Indian  diildren  dw  opportnnity  to 
conmwnt  on  dw  pariidpatioBof  hdian 
children  on  an  aqnel  buis  in  ^ 
adocatton  pro-am; 


(a)BacbLB^ 
polidaeendpr 
sheD  review  di 


(l)T1wSecre 
(2)11waliBd 

f»U&CU2la-i 


-C-. 


(1)  AaMM  Um  sxtant  to  fdiidi  Indian 
ohildNB  do  participate  on  an  equal 


fltlLlS 


Of  adncalioB 
mg  to  initiate 


Qdmtand 
diqr  can  assist 
Bsbsnafite  to 
tJopproyawH 
wo  ander  nie 


(S)  Modfy  ite  aducation  pragram  to 
altow  Indian  diildren  to  participate  on 


(bj  Spocinc  prooadnm  fbf 
diasaminating  Ae  infonnatton  laquirad 
in  I  XS3.1ll(b).  Iliis  dissemination 


(1)  Take  place  in  a  timdy  mannen  and 
tZ)  fiisiire  that  tribal  officials  and 
paranto  of  Indian  children  have  had 
adaqoate  time  end  opportunity  to 
pnsont  their  views; 

(c)  A  deecriplion  of  how  die  LEA  wiU 
eolivaljr  oonsalt  end  rsgulariy  involve 
tribal  officials  and  parento  of  Indian 
chihken  in  die  plaiuint  and 

Bt  ofeduntton  prqpsms 
I  with  funds  provided  under  die 
Act: 

(d)  A  dssc^Hion  of  the  LEA'S 
methods  to  efhtd  tribal  offidab  and 
pannto  of  Indian  children  die 
opportunity,  to  make  recommendatioos 
and  to  prsssnt  their  views  es  provided 
hi  I  auiKd).  TUs  dsecriptioB  shook! 
tochukydllc  ways  the  LEA  wffl 

views,  indudlng  die  frequency,  k>catioa 
and  tfane  of  meedngs;  and 

(e)  Specific  procedurss  ra^— 

(1)  Assessing  the  meaningfulness  of 
Idoho  fopttc  sod 

(2)  |fiodityii«  die  LEA'S  polides  end 
proceduiea.  if  neoessaiy.  baaed  on  diet 
inpuL 

{»  u&c  M0(bX3)(B|:  ao  US£.  ua^ 
l(aXl):  H.  Rapt.  U^  9Mb  Ciii«,  ad  8ms.  114- 


bylCAeofpsMeeend 


(a)  Bach  LEA  tfiat  has  established 
policies  and  procedures  under  i  223.7 
sheD  review  dioee  pdides  and 
procedures  annually  to  ensure  tfiat 


(1)  lieet  the  minimum  standards  in 
1 222.11:  and 

(2)  OonHime  to  provide  for  an 
adbquate  levri  of  Indian  participation. 

(b)  ffan  LEA  detendnes  diet  ite 
pclicies  and  procedures  do  not  meet  die 
rsquiremente  in  parayqrii  (a)  (1H2)  of 
Ois  sectfon.  the  LEA  shall  amend  ite 
policies  and  procedures  to  oonfonn  with 
niose  requirements. 

(c)  An  LEA  diat  must  amend  ite 
policies  and  procedures  under 
paraph  (b)  of  dds  section  shall  send  a 
copy  of  dioae  amended  policies  and 


(1)  The  Secretory:  and 

(2)  The  affsded  tribe  or  tribes. 

|»U&CUSte-l(aKin 


(a)  The  Secretary  periodically  reviews 
an  LEA'S  policies  and  procedures  to 
ensure  that  they  meet  the  mtwtmimi 
stsnderds  bi  1 22S.11. 

(b)  If  die  Socntery  detetmines  diat 
die  LEA'S  polidas  and  procedures  do 

1 22S.lt  the  LEA  shall  make  die 
neoessaiy  changes  widiin  ao  days  after 
receiving  the  Secretary's  dstemdnatioo. 

(c)  If  ae  LEA  foils  to  oorrsct  ite 
policies  and  procedures  witidnao  days, 
dw  Secreteiy  widdioMs  die  LEA'S 
entitlement  according  to  1 22S.42(b). 

(aou5.cua»-a(aNiU 


fl22ii4-2aa.1t 


f22aja  Cialiwtee>a< 

For  poipooes  of  this  pert,  a  complaint 
is  a  signed  statement  that  inchides 

(a)  An  allegation  diat  an  LEA  has  ' 
foiled  to- 
ll) Establish  adsqnate  policies  and 
procedures  under  |i  22S.10-22S.11  to 
ensors  the  participation  of  Indian 
parento  and  tribes  to  the  edncatioa  - 


(2)  Adhere  to  dieee  policies  sad    ^ 
procedures:  or  ■  t  '- 

(S)  Take  into  oonsidsratfon 
meaninghl  hidian  iiq;mt  to  «*— *gwi»^  the 
educe  tioo  program; 

(b)  fafonaatton  that  supports  die 
altogaMon;  \\   .. 

(c)  A  qiedfic  request  for  rsUeC  and 
(cO  A  stetement  describing  vdiat  stqw 

U  has  taken  under  i  22S.2S(b)  to  reeohre 
widi  die  LEA  die  matters  on  which  the 
complatot  is  based. 

(SO  U AC  a40(bX3XCKi):  20  VAC  122to- 
a(aXl):  H.  iUpt  Ub  Wh  Co^.  ad  Bess.  lU 
(iwaj) 


1222^   nam— »tiea< 

(aXl)  Aiqr  tribe,  or  ite  desigDee.  diat 
has  stodsnte  attending  en  LEA's  sdiool 
may.  to  ite  discretion  and  widiout  regard 
to  me  requiremente  of  eny  odier 
provision  of  law,  file  a  written  oompletot 
widi  die  Assistent  Secreteiy  regardtog 
any  action  of  die  LEA  povBoant  to,  or 
rdevant  to.  die  matters  to  i  22S.20(a). 

(2)  If  a  tribe  files  a  com|daint  through 
a  desipiee.  die  tribe  shall  adoiowledge 
to  writing  to  the  oomplatot  that  the 
desigDee  te  andMMized  to  act  on  ite 
behaH 

(bXl)  Psrente  of  faidien  chikben  may 
not  fltte  a  oomiriaiiit  (Urectty  widi  dw 
Asristant  Secntaiy. 

(2)  Iheee  parente  diall  eubndt  dieir 
pievances  to  the  tribe  or  ite  ( 
aldiou^  neidier  the  tribe  nor  ite' 
desipiee  te  obUgatod  to  file  dieee 


grievances  to  a  complaint  with  the 
Assislant  Secretenr. 

(c)  A  complaint  Med  under  paragraph 
(a)  of  «Us  aeotton  need  not  reflect  toe 
views  of  e  maiority  of  the  parente  of 
Indian  cUhhen  attendii«  die  LEA's 


(SO  UAC  asiKbXSKCXi):  H.  Ispt  tk  mh 

'      "-    .iu(tarau  .  .*'       y: 


I 

To  iile  a  oomplatot.  a  tribe  I 

(a)  Oesipiate  die  complatot  "SAFA 
Indian  Conylator;  and 

(b)  Send  it  to  die  Assistant  Secreteiy 
for  Flemsntsiy  and  Secondery 


(aouACaio(bK3KCXi)) 

122182  Wliantofae 

A  tribe  may  file  a  onmptetot  widi  the 
Assistant  Secrstaiy  only  if— 

(a)  iha  LEA  has  oompUed  widi  die 
lequltoniente  to  1 222.7;  end   ' 

(b)  Ihe  tribe  has  taken  reasonable 
steps  to  tssohre  wtdi  the  LEA  dw  I 
on  wUch  the  oomplatot  te  based. 

(SO  U JuC  aio(bxaXQ(Q: »  VSjC  laae- 
a(>XiB 


The  Assistant  Saorslaiy  ooosidsts  a 
complatot  to  have  been  received  only 
eflsr  dw  Assistant  Secretary  determines 
that  dw  complatot— 

(a)  Satisfies  the  requiremente  to 
f  1 22SJa-22S.21  and  i  22S.2S;  and 

(b)  b  to  writing  and  eiywd  by  a  tribal 
official  or  dw  tribe's  andwriaed 


taouACa«(bxsxcxq) 

(a)  If  dw  Asstotant  Secretary 
determhws  that  a  "t^**"*  foils  to 
meet  dw  requiremente  to  1 22S2^  the 
Assistant  Secretary  notifies  dw  tribsor 
ite  deslpwe  that  the  complatot  has  bewi 
dismissed  for  poipoees  of  invoking  dw 
hearing  ptooeduies  to  fl  22SJ0-«tSj«l/ 

(b)  Each  notice  dwt  a  complaint  has 
been  <fismissed  inchides  the  reasons 
why  thp  Assistant  Secretary  detennined 
dwt  dw  oooqilatot  did  not  meet  dw 
lequiienwute  to  %  22SJ4. 

(c)  Notioe  toat  a  ««— p***"*  has  been 
dismisssd  doee  not  prsdnde  other 
efforts  to  InveetinBto  or  resolve  the 
tesnesMisedtotoe< 
dwfittqgofanf 

(ao  u AC  aMfbjpXCXQ:  20  UACiaito- 
KaXin 


I  tribe  or  LEA. 


i 


li 
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(20  U  J.C  2401  »X3)(CKviii)) 
If221b87-2a4»    CI 


i 


hearia  iprocedurMi 


The 
apply  only 
S(b)(3)(Qof#a 

(20U3^a4a({iKSMq 

imisi 


o(hMnn0 


in  this  infapart 
tifprooecdiiiff  under  Sactton 
Act     - 


The  follow  Dg  provisiona  do  not  apply 
toprooeedin  runder  this  tutqiart: 

(a)  Admid  tratiTe  ftoceduie  Act 

(b)  Federal  tales  of  Civil  Fkooedure. 

(c)  Federal  Roles  of  Evidence. 

(20U.&C2«a(  KsNQsaoUACuae- 


3(«Ni)) 

f22lLM   MMtoal 

The  partial  to  a  hearing  nnder  dds 
snbpartare- 

(a)  The  nwylaining  tribe  or  tribes; 
and 

(b)  The  aflA:ted  LEA  or  LBAs. 
(20  U.S.C  240(1  (SKQ 


examiner; 

(c)  Designs 
that  is.  to  the 


fnajs 

Within  10  tforidng  days  after 
receiving  a  ofniriaint.  die  Assistant 
Secretary — 

(a)  Appointfc  a  hearing  examiner  to 
conduct  the  h  ming: 

(b)  Selects    time  for  the  hearing  so 

that  the  heart  ig  occurs  no  more  than  90 

days  after  the  anxrintment  of  a  hearing 


M  a  place  for  die  hearing 
Detent  posaiUe— 
(1)  Near  tin  LEA:  or 
(2)Atano4  tr  location  convenient  to 
die  tribe  andi  m  LEA.  if  die  Assistant 
Secretary  det  Emines  diere  is  good 
cause  to  des%  late  anodier  locatioo: 

(d)  Notifies  he  tribe  and  die  LEA  of 
die  time,  plao  ,  and  nature  of  die 


hearing:  and 
(e)  Sends 


dieLEAandt  etrlbe. 
(20US.C240(b[aXC)(iin 

ISI1L94   LEAVrsplyte 

.  Widiinl5d9« 
notice  descrifa  id 
shaUfllewithVie 
teidytottie 

(SOUACuaMaKD) 


of  die  complaint  to 


after  receiving  the 
in  1 229.33.  die  LEA 
Assistant  Secretary  its 
bi  the  complaint 


(a)  Comma  kMkuu.  No  party  shall 
communicate  nOy  or  in  writing  wldi 
dw  hearing  en  imlner  or  die  Assistant 
Secretary  oni  letters  under  review, 
•xceptminor]  cocadnral matters. unless 
all  parties  to  t  m  complaint  are  ^ven— 

(l)Timdys  id  adequate  notice  of  die 
commnnlcatte  Band 


if 


(2)  Reasonable  opportunity  to 


rsspood 
fySu 


i)  Stdmi»$ioa  trfdocutn^ta.  For 
each  document  that  a  party  submits,  the 


'^1 


(1)  File  one  copy  for  inchislon  in  die 
reoofd  of  die  praoeedlngB;  and 

(2)  Provide  a  oopy  to  eadi  of  the  other 
parttes  to  die  prooeedinM. 

tc)  Record  A  rooord  of  die 
prooeedlqgi  will  be  estaUlshed  and 
maintained  by  die  Assistant  Secretary. 

(20  VAJC  IMKbXSXQ:  20  USJC  12tle- 

aCaXD) 


I2IILM  ConduotofttMl 

(a)  Ai6/ic  Aeah!iv<  The  hearing  must 
be  open  to  die  pubUc 

(b)  Rapnaeatatioa  by  ooaateL  Partiee 
may  be  raoceeented  by  counsel 

(c)  £MitaMft  (1)  Eadi  party  may 
submit  otal  and  wiitten  tastfanany  diat 
is  relevaat  to  the  Issoes  in  die 


(2)  A  party  may  obfect  to  evidanoe  it 
conaldars  to  be  Imlevant  or  unduly 

(d)  Authority  and  napoaaOiiUtim  of 
the  haariag  extmiaar.  (1)  TIm  heartaig 
examiner  may  regulate  Recourse  of  die 
pfoceediags  and  die  conduct  of  die 
pertfee  dmlng  dioee  proneediiijgs  The 
iwaring  examiner  takes  an  stqM 
necessary  to  conduct  a  fair  and. 
inqmrttal  prooeedlng.  to  avoid  dday. 

and  to  lMillt»ifl  l»Amr,  tnrfnHli^  tky 

following: 

(I)  Hm  haering  examiner  may  clarify, 
sliqillfy,  or  de^  the  isanaa  or  oooMer 
odier  suttars  diet  may  aid  In  the 
dlqioaitiaa  of  the  cooqdaint 

(II)  Hm  haartag  examiner  may  direct 
die  partiee  to  exdiange  rdevant 
docnmente  or  infoimatiaa. 

(lii)  Hie  healing  examiner  may 
receive,  rule  CO.  excbide,  or  Umit 
evidence. 

(hr)  Although  *»— »<»»fl«  are  open  to  die 
general  public  the  heertog  examiner 
may  aetabliah  iMsonaUe  rules 
govamiug  pnhBc  attendance  at  the 


examiner  may 


(v)11ie 


(2)  Hie  heeling  examiner  may 
intaiprat  apfUcMa  statates  and 


ragulattona  but  may  not  waive 
rale  oodiair  validity, 
(a)  naaacr^Ha.  (l)  The  Assistant 


P)  Anaages  for  die  preparadoo  of  a 
tranaci^it  ^  Mdiheariin; 
(11)  Retains  die  originartranacr^  as 

part  of  die  record  of  die  prooeediiwK 
and 

nil)  ftwldes  one  copy  of  die 
tranaiatet  to  eedi  perty. 

(2)  Additional  copies  of  die  transci^it 
are  available  on  request  and  wldi 


payment  of  the  rqMfting  sarvioe's 


(Q  Msor&v  caste  Bach  party  ahall 
bear  only  Us  own  costs  in  dw 


at 


(20  U AC  MXbXIXCKiiiHi*)! »  use 

vna-awmn 

(a)  Bach  party  mnr  subadt  to  dto 
haailni  •»—«««•*  •iM«y 
diat  is  rdevant  to  die  i 
dMhaarinf. 

(h)  Ills  haaflii_ 
aadi  party**  additional  evidence  wlddn 
10  days  ular  te  hearing 

(20UACua»4(aXU) 

aBdiaoaaaaandiflaaau 
Wltfaia  80  days  aHar  die  iiaarii«.  the 


(a)  Makes,  on  die  baaia  of  dM  record, 
wrtttan  Indinp  of  fMt  and 
rsfiMBMrndatknis  oonwnlng  any 
iVPrapriato  ramedlal  aetfoQ  dut  Aoakl 
betaken: 

(b)  Sobadto  Ifaoee  findiiv  and 
reoonmandations.  along  wldi  the 
hearing  rsoord.  to  die  Assistant 
Secretary:  and 

(c)  Sands  a  oopy  of  tfaoae  flndli^  and 
reccnuaendatioas  to  each  party. 

(»UAC  Ma(bXBKCXv);  20  UAJC  mie- 
3(a)rin 


(a)  Bach  party  may  flla  wldi  dm 
Assistant  Sactalaiy  oonaiento  on  die 


(b)  TIm  Aaeiatant  Secretary  nniat 
receive  eedi  party'a  ooonnento  wlddn  10 
days  alter  the  party  racalvaa  a  copy  of 
the  hearing  examlner^s  findings  and 


(20UACl22to-a(aKin 
IMMO  Thai 

(a)  WttUn  30  days  after  recehrfa^  die 
hearing  record  and  dte  heaiiiv 
land 


Secretary  aiakas.  on  dw  basis  of  dw 
rscord.  a  witttan  delendnatiaQ  that 


(1)  Any  ^ipropriate  raoMdlal  actfoo 
that  dw  LEA  mBttaka: 

(2)  A  adiedale  far  ccnqiletiiv  any 
renwdial  action:  and 

(S)  Hw  rsasons  far  die  Assistant 
Secrstaiy's  dedeiaB. 
(b)-Aftar  fwiiplellng  dto  find 

>(a) 


fa)(2)afddsi 
idbdtonndsrti 


that  die  LEA  hai 


HivlSlOUAC 


lettantfiatAoiild 


hoM  nDdingi  and 
Kfapaity. 
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3 


BVtfMa 

■Mdmn 


■W  < 


4n««MgL)loprotld« 


(auac 


CQ  Hw  AmMmI  SMralaiy't  flnal 


LBA:or 


pnvkMM||r  pravicUd  b|r  iIm 


PQHavvii 


I  (a)  of 
ithtflBiladionortlM 

CMiu;caMMmg(«iHf«n 


(tXQirilM 


(oXDofikto 


ill 


wtth  Oat  MIm  ivko  wlih  Id 


Obmmmk  Omoomm 


itWNnPO- 


|HBDMi  iwMw  imora  A  ooon  ov 


CMUL&caio(Mma(«iin 


Par  aa  LEA  that 
liaMO-OMlto 


(1)  UatetakMi  Hm  raqoimd  remedial 
•eliaasor 

CQ  FUlad  to  uidaftake  tfM  remedial 
mHob  wUUb  the  time  eatabUaiied  and 
idiatan 
twfflnotaOBClhraljr 


(b)  ymAoUb^  if  tb»  SBcntary.  (1) 
boqit  as  provided  In  paiMnphs 
(bXlIPHiO  of  lUs  Mctfon.  if  As 


(aXq  of  lUa  section  that  the  LEA  ha* 
Ukd  to  midHtake  the  reoMdial  action, 
te  gacwtaiy  wittholds  payment  of  aU 
*  I  to  trfikA  an  LEA  is  entided  nnder 
1 2aa(dM2XD)  of  die  Act  ontil  diet 
Btion  is  ondettaken. 

(Q  The  Secralaqr  does  not  widdiold 
fands  if  the  tribe  or  its  desifDee  requests 
in  writing  diet  tfwse  funds  be  releesed 
totheLBA. 

pq  The  Secrateiy  may  not  widihold 
ftmds  dving  dM  coone  of  die  school 
ynar  if  the  Secretaiy  detennines  diat  a 
withholding  woold  eobstantiaQy  dlsmpt 
^edncetion  programs  of  die  LEA. 

mifan  LBAto  aggrieved  by  die 
secrelaiy's  action  andsr  paragimih 
(bXl)  of  dda  eeetion.  the  LEA  may 
nqnest  a  heeriog  ender  Section  5i[g)  of 
IheAcL 

{tH^BacUonofahKnatireBmvheabf 
Ite  Crffift  (1)  VdM  Secntaiy  detennlnes 
nndsr  panp^  (aK2)  of  dils  section 
that  die  LEA  hes  faOsd  to  ondsrtake  die 
NBMdial  action,  die  effsctad  tribe  may 


p)  Contract  wtdi  dw  Bnrsaa  of  Indian 
Affrire  aader  TMe  I  of  dw  taidian  Self- 


I 


I 


^r  - 


njM 


LBAf^to  Mtabliih  poUdMiad 
to  noaivt  tbclr    . '. 


pamittar 
unctiBf  tM 


Oa^oomiMnter  iimnilirl  that 
dMtifbidiiii 


oanvaniMitljr  M  lOMibb 


ilMpOIIM.N0   lMllf> 


SMntny  ia  liot 
atrccuoiit 
cunicnfanB  or 


mfU\  aioa 


i«(b: 
diatua 
fl74faiidi 


baaad  n 


poUdaa and ] 
partidpatkio 

■Da  auBcattoD  i 


partidpatknof]  idia; 


■tandaida 

in  II  213.10-12341 

ooana.tfaWba 
faUadtoaatabUa 
,to 
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•  Pub. 


Mmi  faqnaat  tpaonio 
b44e  ■dneatiao  of  hiBan 

ifitwoaldnot 
baidah^ontiiaLBA.       , 
haa  boan  BMda.  Tha 
nttoriaad  to  axardaa  any 
arcaalnriovardia 
of  luatimHoo  of  any 
UTBamandmantato 

L  n-874  only  nqoita 
of  laoafvlof  Pub.  L.  81~ 
tha  nmabar  of  diildnn 
laiida,LBAaaatabliah 
toaBaaaOa 
paraola  and  Mbaa  in 
Biaaa  laqiiliad 
anddMBlniiniiin 
anoontainad 
of  diaaa  lagulatlana,  Of 
■diavaathataiiLBAbaa 
adaquate  poUdaa  and 
to  ita  poUdaa  and 
into  oooaldantloa 
input  in  daaignlns  ita 
tta  ttiba  may  oonplain 
Aaaiatanrfacrataiy  sndar  ||  223.2»- 


CSoiuMntSav  nloammantenaakadtfan 
LBAooaldraftiai  to  adncato  ddldnn  who 
Uva  on  Indian  lai  ii  if  it  dU  not  apply  for 
Piib.La-a74fln  da.A]ao,dieyaakadif 
FiadHalkwrnpi  aadaa  a  State  law  Oat 
raqoifaaanLBA  » adncate  avaiy  chOd  in  ita 
aehool  diatriet 

ilaqMMMa.  No  i  langa  haa  baan  mada. 
8oetlon8(bX3KP  of  Pnb.L  81-374 
apadflcaUyatata  that 'iiothii«  in  [aactioo 
a(bN3)]8hanbai  lanad  to  tallava  any  State 
ofanydatywith  aapact  to  any  dtiaena  of 
lhatSlata."Tliati  oca.  diia  proviaion  doaa  not 
•apanada  a  Stall  law  that  laqnlna  an  LEA  to 
adncateavaiyck  d in ito adiool diatriet 
Uoraovar.  an  LA  'a  laaponaibllHy  to  adncate 
ehfldran  ariio  rail  a  on  faidian  landa  ia  not 
ttodtoite^vUai  Ion  far  dia  antidamant 
MfHradtotait  UofdMaancnlationa. 
Sadfcn  8(bKSKA  of  Pab.  L  n-«74  doot  not 
foqnin  LBAa  to  I  iply  for  an  aniitlaBiant:  it 
on^  pandto  thai  todoaalfaadian  / 

anHttomantiay  itodLEAaannotraqnirad. 
acoocdtaig  to  1 22  A  to  apand  Oat  anddamant 
~  r  lor  ^bn  ddldran  or  Cor  qMdal 
rindi  inddldnB. 

Coaunmtttm  tali 
diat  dw  Saaatai]  ihoald  pcovida  ] 
localtraiikiandl 


to  Bonttor  iaflMnantetton  at  dia  kteal 
aMximnm  inqilementattoo 


dta 


SodloB  223JIS  oIlMaa  Nfdatiaaa  raqoina 
dM^Saontuy  to  tfriaw  an  LBA'a  poUdaa  and 
'toanaoradutdiay 
I  atandaida  to  i  223.11. 
.taipaei  Aklpragramiaviow 


durini  Hi-aiteravtawaof  ISA 


CoouMntSavi  nl  coounantara  aakad  if 
B  and  tfaair  pntante  havo 


anr  apadfle  ri|hto  nndar 
M.Ltl-V4. 
No 


8(bXS)of 


for  oonputiBf  tbt  i 
On  LBA  eoonta  an  ddldna. 


taiBlationa  aradaai^ad 
partk^don  to  tha  LBA'a  adncatiaB 
Indian  tribaa  and  paranto  of 


I  laaidini  DO  Indian  landa. 
Huai  tiia  nqntad  poUdaa  andpncadnraa  do 
not  ^p(y  to  noo-fadian  ddUran  who  naida 
on  hiiSan  landa. 

Oonaiant  Ona  oonmantar  taconnnandad 
diat  a  triba  ba  aOowad  dia  optton  to  ba  an 
SBA  and  diatribnte'dia  bqMd  Aid  fanda. 

AMpeoan.  No  diama  haa  baan  aaada. 
llMfa  ia  no  baaia  in  IM  law  or  tai  tha 
lagialativa  Uataiy  that  wodd  panH  tha 
Saoataiy  to  oonaidar  a  triba  aa  an  SEA  or  to 
aUow  a  triba  to  diatribote  fanpad  Aid  fbnda. 
bnpad  Aid  paymanto  may  ba  mada  only  to 
digiblaLBAa. 

Commant  Ona  conunantar  ai^gaatad  diat 
tribal  govonmanto  ahoold  ba  tovolvad  to 
davaioplns  State  atandaida  tor  adneatinf 
diildnn  to  a  Stata.  aapadaOy  adian 
manbanhip  of  a  triba  qiannad  aevaral 
Stataa. 

Ra^Mtate.  No  dianga  haa  baan  mada.  Tlw 
Saoataiy  doaa  not  h«ra  tha  antfaority  to 
dirad  dia  tovohraMOt  of  tribaa  to  davalapi^ 
State  atandaida.  liowawr.  tha  Sacwtaiy 
aocoiagaa  tribaa  to  conunanicate  to  SBAa 
didr  daairaa  to  partic^Mte  to  dda  procaaa. 

CnBunant  One  oonmantar  qnaatknad 
wfaldi  triba  ia  laaponaibla  for  a  chOd  who  haa 
daaoMidad  noninora  than  ooa  tribe. 

Aaipanaft  A  chanaa  haa  been  nude. 
SecUon  2234  of  Iheae  lefutatiana  dafinea 
*^ndian  ddhkan"  aa  ddldnn  laaiding  oo 
Indian  landi  adio  are  raoQcdaad  by  an 
Indian  tribe  aa  bdng  afflUatad  widi  diat  tribe. 

Coauntut  (kia  oonmentar  iiigieited  diet, 
to  anaora  fbD  pertidpaiioD  of  Indian  paianta, 
aona  proviaian  ahowd  ba  indnded  to  enaora 
that  b¥iiana  aaive  oo  die  aehool  boenL 

Hmpoam.  No  diense  haa  been  made.  The' 
Sacrataiy  haa  no  anOority  to  faitarfara  to 
local  matteta  aneh  aa  decting  or  appototing 
aehool  board  mambera. 

Caaoient.  Ona  caeamanter  atatad  diat  tha 
hearing  exaadner  appointed  Iqr  dw  Seoateiy 
■hoold  be  a  panon  deatooatad  by  the  State 
adiohaareaponiiMityfaraaparTiafaM 
primary  and  aeooodary  edacatiop  innat 
Stata— far  example,  die  Svperintandant  of 
PnbUcInatmcdao. 

Itmpame.  No  dianga  haa  been  made.  Tlia 
lagnlationa  do  not  praaandy  atate  apedfic 

qmUfliMHnna  ftw  h— i<m  ir«inin«*«  Tly^ 

Secretary  baUevea.  however,  diat  te  heeling 
axaminar  mnat  ba  able  to  exaadna  die  baaia 
of  the  oonplaint  to  an  obfodive  mannar.  to 
)adga  tanpntiaDy  dm  facto  praaentad.  and  to 
provide  a  fair  and  honeat  raoomnandatiao 
baaed  on  thoee  facia.  To  accompUah  dieae 
goeb,  die  Secretary  win  make  eveiy  albrt  to 
appoint  a  heering  examinar  who  ia  afflUatad 
widi  none  of  tte  peitiM  to  die  coaqilaint 

CooinMnt  Several  ooanmantera  atated  diat 
die  ragnlationa  dioald  oontato  a  aaction  diet 
indicatae  how  peymento  for  cUldran  reaidiiv 
on  Indian  landi  may  be  aaed  by  en  LBA.  lUa 
aeetion  ahoold  dar^  that  dw  paymanto  are 


not  Jnrt  far  Indiatt  ohildian  or  far  ipaclfil 


rafriatieaa.  provldaa  that  an  IIA  dwt 
raoaivoa  Aa  aolltlaaMnt  lafand  to  In  |2BJ 
ia  not  nqniiod  to  apaod  that  anttdaaMBt 
avciluaivalf  far  fmWan  cMldrap  or  far  apadnl 
pnynw  mr  mwan  CBumao. 

vrnatwifc  One  oomnMotar  naked  if  aoaaa 
atadaoto  daddad  to  retara  to  the  LBA.  after 
tha  triba  haa  dadad  and  neahrod  other 
adncatiaaal  aarvioea.  would  Pnb.  L  n-874 
funda  ratnm  to  the  LBA  or  alay  Witt  the  other 
edocatiaaal  aanrloea  provided  by  dw  r 
of  bidian  Alleiri' achooL  Anodwr  I 
aakad  a  aimilar  oneation  ooBoiming 

tothaadwokoflbaLBA. 

Jfa^peoM.  A  oha^a  haa  baan  made.  Pnbi  L 
n-3T4  payaMnto  are  mada  only  to  IBAa  and 
not  to  the  Bniaan  of  bdian  Alhiia' aohook. 
Ilaceovar.aoaarding  to  1 22342(0X2)0)  of  * 
dwae  ragnladooa,  bidian  aladante  who  eidiar 
remata  or  retnm  to  an  LBA  to  dw  attnationa 
deecribed  can  ba  rlalmad  far  Pub.  L  gl-aw 
paymanto  by  dw  LBA. 

rixf—rr'  Ona  oommentar  atatad  dwt  the 
ra^atew  ahonid  deariy  prohOiit  LBAa  fh» 
laodving  fanda  anian  thny  are  not  to 
wwipllaiice  wlih  tha  laQBiiamente  of  Pnbi.L> 
81-174  or  adwn  onmpleinte  ere  pending 


Seodon  2233  of  Oeae  regnlattona  indicatea 
diet  nnleaa  a  walvar  ia  grantad.  an  LBA  dwt 
doaa  not  eatabUahjpoUoiaa  and  procadnna 
ma*  not  rodava  aimer  dw  enttdaaant  or  dw 
ptaiiminarir  payment  defined  to  1 2234. 11w 
atatnto  and  lagalattona,  howavar.  do  not 
itobawHUiddwhilea 
I  ia  pending  Rathar.  paymanto  nuiy 
only  be  widdwid,  andar  1 223.13(0)  or 
i  22342(b).  after  an  LBA  haa  failed  to  comply 
wift  a  datermhiatian  by  the  Secretary  or 
Aaaiatant  Secretary  that  raqnirad  remedial 


.  One  ooanMntar  atatad  dwt  the 
ragdationa  Cafl  to  atato  deerly  dw 
raqpiieaaate  which  an  LBA  mnat  meat  befare 
raoatving  dw  entitlement  provided  under 
aaetton  (3XdX2XD)  of  PUdi.  L  81-874. 

Jta^ponaa  A  change  haa  been  made. 
Saetkm  223J  apedfloaUy  raqdraa  an  LBA  to 
meat  the  fallowing  requlramente  to  Older  to 
be  e^rible  far  an  entitlement: 

•  Ina  LBA  muataerva  children  who  raaide 
on  Indian  landa. 

•  Tlw  LBA  mnat  meet  dw  general  diglbiUy 
requiramente  to  Secdoo  3(c)  of  Pab.  L  81-874. 

•  Ite  LBA  mnat  eatabUAOa  poUdaa  and 
procedttree  deecribed  to  1 223.ia  Section 
223.11  providee «"»"«'«""«'  atandarda  far 
torandattogthaeepolidaaandprooednea.    . 

CaflUMot  Obe  ooaamentar  atatad  dwt  if 
mooiaa  are  widdwid  during  dw  time  that 

ddldran  aUn  attend  dw  p^Uc  aehool  diatriet 
only  dw  children  wfll  be  hart 

ila«M»aa.  A  dianga  haa  been  made. 
Section  22342(bXl)0)-Oi)  ioqiiemento  dw 
etatutflty  language  to  SacUoo  KbXQ  of  Pub. 
L  81-874  which  proUblto  dw  Secretary  from 
wtddwUUi«  fnnda  tf  tha  tribe  farmeUy 
raqneato  dwt  dioae  funda  be  rdeoaad  to  dw 
UA  or  from  widihoUing  funda.  dnr1i«  dw 
oTdw  aehool  year,  if  it  wodd 


rofadw 
provided  by  LE 
wlth.orprovid 
874.  however,  f 
BtAortogtrib 
authoriaea  payi 
LBAa. 

CoauBuiLSt 
whether,  to  ach 
cliildMn  bona 
trflwahadtobi 

/taqioiaaa.  A 
Sactioo223.ia 
dwt  aervea  cha 
toeatabUahpol 
anaore  the  pert 
perentooflndii 
prooeaa.  TUa  n 
an  LBA  bom  aa 
prooednrea  dwi 
children  to  ito  a 
eatabliah  aepen 
ordartoanaura 

CoiauiMBt  Se 
dwt  dw  faidian 
under  PartAof 
Title  IV  commil 
Parent  CommitI 
Indian  parente  I 

thepuipoaeofi 
|22SJ0ofthaai 
aooordingtoiS 
aa  a  parent  com 
not  ao  deaignati 
a  committee  fro 
of  Indian  pareni 
uppuilunitiea  fa 
offidala  and  pai 
indndedtodwi 
entitled  to  parti 

CounoMnt  Sv 
ia  meant  by  "ep 
progcam  plana." 

Se^)on$e.Ai 
Section  223.10(b 
deaciibea  the  e| 
pragrem  plana  r 
fi(bX3XBKii)ofl 

ComiaMnt.  Ai 
auggeatad  tfaet  tl 
how  Indian  ddl 
partidpete  on  a; 
children  edueati 
oonunenteia  aug 
ahouldbeeataU 
andtribeatoooi 

Aeqiooae.  Ac 
Section  223.10(a 


% 


naddtdtol 
■  nXAIlMt 
■ndloiBlsaj 


Miljr  to  LBAi  and 
ybin'Mhool*. 
M2(eX2Ni)or  * 
idmts  wko  ddwr 
ki  the  altiuittoiM 
rPub-Ln-aM 


todLanLBAdiat 

ndimotdniM 

mtdamntordw 

lin|229AT1w 

•TCr,donot 

hddwUba 

r,  pajnmte  may 

lia(c)or 

I  bilad  to  oonpljr 

Sacntaiy  or 

nindmwdhd 


IBimaBlJBA  to 

ntsinoniarto 

t 

Idreii  uriio  iwide 


Fwknl 
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■obttinMdhf  dfarupt  the  aduaiMoml 
pmnint  of  tta  LEA. 

Coawttat  Ono  conawnter  •tatod  dial  Iha 
ragalatkMM  ahoold  cootain  dia  madMKl  nndar 
wUch  a  Mba  traold  oonlract  for  Pvb.  L  M- 
r4fitiida. 

Aa^poaaa.  A  partial  change  has  baan  laada. 
Saction  2S^cXl)  of  dieaa  ngulatfooa  aata 
out  dw  optiooi  availabia  to  a  Mba  if  dia  LEA 
doaa  not  oonply  widi  any  ramadial  action 
dut  ia  roquirad  nndar  II 22M0-22M1.  In 
addition,  dm  Buraan  of  Indian  AfEiir*  ia 
laanonaiblafiBrpwinwilgBHng  ragulaUona  diat 
will  anavra  an  ordariy  and  axpaditioos 
tranafar  of  adncaUooal  aarvioaa  previottaly 
providad  by  LBAa  to  aarvioea  tndar  contract 
widi.  or  provided  by.  BIA.  Undar  Pub.  L  n- 
874.  howavar.  funda  cannot  ba  paid  to  aithar 
BIA  or  to  t  tribe  beeanaa  that  atatnto  only 
atttfaorisat  paymanta  of  Federal  aaaiatanoe  to 
LBAa. 

Comamt  Several  conunantara  aaked 
whedier.  in  acfaool  diatrieta  diat  inchida 
children  from  aeveral  tribaa.  each  of  the 
trfbaa  had  to  be  contacted. 

ilaqNMiaa.  A  dianga  haa  been  made. 
Section  223.10,  for  example,  reqnirea  an  LEA 
that  aarvea  children  leaiding  on  Indian  landa 
to  eatabliah  poBdea  and  procedurea  that 
anaore  the  participation  of  Indian  tiibea  and 
parenta  of  Indian  children  in  the  edocation 
prooeaa.  lUa  requirement  to  no  way  excvaea 
an  LEA  bom  eatabUahing  poUdea  uid 
procedurea  that  apply  to  aiach  tribe  dut  haa 
children  in  ita  acfaoola.  An  LEA  may  have  to 
eatabliah  aeparate  poUdea  for  each  tribe  to 
order  to  enaure  adequate  partic^Mtion. 

CcMnoMRlL  Several  oommentera  auggeated 
dut  die  Indian  Parent  Conunlttee  dected 
under  Part  A  of  Tide  IV  or,  if  diera  ia  not  a 
Tide  IV  coounittee.  die  JiAnaon  OMailay 
Parent  Committee  ahould  be  the  voice  (tf  the 
Indian  parenta  for  Ml.  L  n-a74  pmpoaea. 

ile^NMiaa.  No  change  haa  been  maida.  For 
the  putpoee  of  flUng  a  complaint  under 
1 223  JO  of  theae  riinlatiaiM.  a  tribe  may. 
according  to  1 223.2t  deaiyiate  a  group,  aocfa 
aa  a  parent  committee,  to  act  on  ita  behaU  ff 
not  ao  daaignated,  1 223.21(b)  pradudea  each 
a  oommittae  from  fUing  a  complatot  on  behalf 
of  Indian  parenta.  Regarding  the  general 
opportunitiea  for  die  paitidpatioarf  tribal 
offidala  and  parenta  <rf  Indian  children 
indnded  to  theae  regulationa.  all  parenta  are 
enttded  to  paitidpate. 

CoaunanL  Sevwal  oommentera  aaked  what 
ia  meant  by  "applicationa.  evahiattooa.  and 
propam  plana." 

Xe^)oa$e.  A  diange  haa  been  made. 
Section  223.10(b)  of  dieae  regulationa 
deacribea  the  aiqilicatiooa.  evaluationa.  and 
program  plana  rebned  to  to  Section 
5(bK3)(BXii)  of  Pub.  L  81-874. 

CommaiL  A  number  of  coounentera 
auggeated  diet  die  regulationa  ahould  define 
how  Indian  ddldren  are  oonaidared  to 
partidpate  on  an  equal  baaia  widi  aU  odier 
children  educated  hf  an  LEA.  Several  other 
commentera  auggeated  that  die  d^nitiao 
ahould  be  eataUiahed  by  the  Indian  parenta 
and  tribea  to  oaBjunctian  with  the  LEA. 

Re^KUue.  A  change  haa  been  made. 
Section  223.10(a)  providea  diat  an  LEA  diat 
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Departliiait  of  Edocatkn. 
Notices  FPhqioMd  Rulemaking: 


SMMMRYtTheS  BcrataiyprapoMS 
ragnlatioiu  for  t  o  InqMct  Aid  program 
in  Tid»34  of  tht  Code  of  Federal 
Regulations.  Thi  le  ragulatitms 
implement  the  a  Mmbnents.  made  by 
the  Education  A  nendmenti  irfl978,  Pub. 
L96-5ettoTii  1 1  (Financial  assiatanoe 
fm  local  educadiial  agendei  in  areas 
affected  by  Fedi  ral  activity)  of  the  Act 
of  Septonber  M  186a  Pub.  L  81-474. 
that  apply  to  lot  i  educe  tional  agencies 
claiming  entitleii  ents  based  on  Ae 
number  of  diildi  m  residing  on  Indian 
lands 

The  SecretaiyluTites  comments  on 
these  laoposed  1  gnlations. 

The  text  of  thi  regulations  on  v^di 
die  Secretary  iir  tes  comments  is 
published  in  tha  tubs  and  Regulations 
section  of  this  it  ue  <^the  Fodsnl 
Raglstar.  The  R|  dations  have  been 
adopted  as  final  agulatioos  and  will 
govern  this  proy  un  until  die  Secretary 
issues  new  regid^tions  based  on  p^Uc 
cnnmenL 


OATUrAU 
objections  must 
l^lardi  23, 1881 


ooominits,  suggestions,  or 

received  on  or  before 

Comaints  should  be 
addressed  to  Ms  Bdoa  K.  Cave.  Division 
of  Impact  Aid.  O  Ice  of  Elementary  and 
Secondary  Eduo  Um.  U.S.  Department 
of  Education.  401  Mar^and  Avenue. 
SW^Room  210Sl|Mrariiingtaii.  D.C 


Cav  L 


Ms.  Edna  K. 

1875. 

bvitaUaoto 

For  additionaiyetails 
ooounent.  sec  dii 
regulations  for 
in  this  issue  of 
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DEPARTMENT  OF  THE  MTBHOR 


OfflMortMrfiiwMnIno 


Sui&ce  Kflning 
Bofbroament,  US. 
btatlar.  WaihingtoD. 


rrllie  JfficeofSoifMeMiiiiiig 
Radamatiaa  u  I  Enforceinait  (die 
Office  orQSM)  s  ameoding  a  portion  of 
iti  initial  rasuli  aqrpnipaai(42FR 
82690-62710.111  sember  IS.  1077.  codiflad 
ataOGFRQiap  er  VII.  Sobduqiitaar  B) 
relating  to  priQ  fumland.  Hie  diangee 
and  ttw  baaia  ai  dpupoaeofeadiare 
diacnaaed  beloa  i  The  Office  la  leqidrad 
to  efEect  dieae  c  iangea  primarily  aa  a 
teanltoftfiedai  aiaii8orttie.lhdtad 
StateaDiatrictf  atatinbiRa:Saifaee 
Mining  Regalat.  oa^tiaatiix,  4B2  F. 
Siqip. 327 p. 0.  XlOra and45eP. Siqip. 
1301(D.O.aiO  0).glie  Office  iaalao 
promnlgating  n  dation  diangee  wdddi 
are  not  die  mm  tnanltafdwcoatfa 
dedaion.)  Tlieai  final  ragolationa  are 
intended  to.repfioe  tlioae  portfona  of  die 
prime  fannland 
ooort  enjoined 


ngulationa  wdiidi  die 
ifcd  remanded  to  die 


Secretaiyofdia  bteriorfor 
reconaideratioB 


ibah 


Minid^  }&. 


Gk  natitutioni 


1  December  is. 


On 
•2710).  die 
faddal  ngolatiai  i 
SididiapterB), 
801(a)  of  die 
Redemation 
Soctkm 
Section  71&7 
ito 


todarifyi 
praviaiona  of  tk  ragolationa,  and  to 
make  the  Offia  ■  initial  ragnlationa  widi 

fumland  more 
analogooa  to  d|i  permanent  ngdatoty 
prapamonpriii  e  fannland. 

Pefaniar)r2S.10ei. 
iDfe  ctor.  Office  of  Snrface 
MningRedemi  ion  and arforeement. 
DqteitDientoft  0  Interior,  Waddn^ton. 
D.C  VaUO.  202/  43-1006. 


Donal  F.  Saddle 
BMndiof 
SorCace 
Interior,  1061 
Weahii^gtnn. 


Reaearch.  Office  of 
Depeitmentofte 
Ave.N.W.. 
SOSM;  70S/7B6-6064. 


OffiE  rpromnlgatad  J 


1077(42FR( 

final 

(SOGFROiapterVn. 
required  by  Section 
KBning  Control  and 
.30U.&C 
or  die  Act), 
initial  regolattona 

redametfcmopJntioneoondBcledon 
itttFR  61083-06  (1077)). 


Ae  ofl077, 

12Sl(a),  SMCatA 

ol  be 


Ihe  vaUditar  of  1 7167  waa  challanaad 
bilnRa:SmfaoBhBningRagalaikm 
I/£tettia  462  F.  Sqip.  S27  p.  OXX 1078 
and  486  F.  Sqip.  ISOl  (D.  D.C  10781  Tte 
oomf  a  opiniona  in  thMe  caaea  aa  may 
fdata  to  nrime  fumland  win  be 
dJacnaeed  below  in  greater  detail  under 
die  headingi  "HISTORKIAL  D8B 
CLAU8B"  and  taANDFAIHBt 
EXEMPncm."  Hm  ragnlatlona 
diacnaaed  under  dioee  headiiigi  are 
intended  pcimarfly  to  rqilace  thoea . 
portiona  of  die  initial  prfana  farmland 
legHlationa  vddGii  die  ooott  et^oined 
and  remanded  to  die  Secretary  of  die 
■ation.  Iheee 


Inlwfliif  fnf  lefmiiideielliai 
togedier  wldi  die  unaffwcted  portkm  of 
1 7UL7  of  die  inifial  regolatfona 
oonadtnte  die  inittal  rqnladona  of  die 
OCBoe  with  regard  to  antfaoe  ooal 
mfaring  mttA  radamation  opentiona  on 
prime  farmland.  Other  reviaiona  to  the 
prime  farmleiid  gwndfedier  clanae  are 
now  pending  \man  die  egency.  (Sea 
diaaiinionbekiw.) 

netaricaiUaeaMMe 

Secdona  810(d)  and  818(b)(7)  of  die 
Act  provide  for  qiedal  environmental 
protectian  during  the  ndniiig  and 
reclamation  proceaa  for  landa  daaaified 
aa  "^rtne  fumUmd."  Sectfon  701(20)  of 
the  Act  definee  prime  fumland  aa 
having  die  aame  "«— "<«^  aa  diet 
previoiiely  preecribed  end  pubUahed  by 
die  Secretary  of  Ayicuhnw  and  liatB 
aeverd  facton  wddidi  ahall  be  die 

b  additkm.  Sectton  701(20)  requfaee 
diat  land  meedng  die  tedmkal  criteria 
of  die  De|)aituieut  of  Apiculture  moat 
alao  have  been  hiatorically  uaed  for 
intenalve  eyicuhnral  purpoeea  (SO 
U.&C  Soctfon  1201(20)).  The  atatntory 
definttian  of  prime  fumland  waa 
iopUmented  in  die  initial  regulationa  of 
die  Office  in  i  71&7(a)  and  (b)  (42  FR 
82603-06  (1077)).  The  tedmkal  criteria 

vddch  had  prevlooaly  been  pnbUahed  by 
the  Secretary  of  Agrkoltnre  were 
referenced  in  i  7ieJ(b)  end  the 
pertfaient  portkm  of  die  technteal  criteria 
wae  reproduced  for  die  convenlenoe  of 
die  reader  (42  FR  62601  (1077)).  Secdon 
7167(b)  waa  not  diallenged  fai  die 
UtigBtkm  and  dma  waa  not  an  ieane  in 
tte  Oiatrkt  Court* a  opinkm. 

Secdon  716u7(aXl)  of  die  initial 
renlatkma  fnrdier  defined  die  oonoqit 
of Idatoric  uae  for  intenaive  agricultonl 
purpoeea  by  qied^rhig  die  hiatorical  nae 
perkid  (the  pukid  of  time  die  land  mnat 
have  been  hi  crop  production)  aa  atleaat 
8  yean  out  of  the  20  yean  preceding  die 
date  of  the  pennH  qqiikaitkm  (42  FR 
82BB3  (1077)).  The  Oialrkt  Court 
enJofaMd  dda  port  of  die  initial 
regnlatfcma  becanae  dw  regulation  waa 
not  ejqplained  or  eivported  in  die 


preamble  and  die  regulation  aa  written 
waa  ovariy  brood,  ^ee /o  i«r  Stn^boe 
iMaiilV^<<Bn£fa»t  486  F.  Sopp.  at  1S12 
(D.D£.1078)). 


Secdon  SlordXS)  of  die  Act.  SO  UAC 
Section  lieo(dK«).MtefMlh  a 
'  grandudbar  tncauiptkwi  wldi  reapect  to 
aomeanrfaoe  obal  mining  and 
radamation  opentiaoa  aa  foDowa: 

Nothleg  in  mia  Subeectton  nail  apply  to 
"  iiNad  prior  to  dw  date  of 
of  mia  AoC  er  to  aay  leviriona  or 
Ok  w  aBv  aooaoQfl  aanaos 
far  wUoh  a  pwnlt  waa 
prior  to  at  date  of  nadaMOt  of  diis 
Act 

The  grandfather  dauee  waa 
fafqdamenled  to  die  faddal  regulatkwa  of 
the  Office  aa  i  7107(aX2).  (See  42  FR 
82883(1077)).  , 

The  Diatrict  Court  hdd  diat  dda 
Section  waa  generally  a  raaaonable 
•xardae  of  me  Secntaiy'a  diacretfon  to 
fanpkwnentJng  die  Act  end  properly 
Ibnited  the  areea  wUdi  are  axenuit  from 
the  prime  farmland  proviaton  of  me 
iidtial  regulationa.  (See  ih  Aar  Sit^^bce 
hUniBgRagalationUtigatiaa.  482  F. 
Siqip.  at  340  (D.  ac  1074).  However,  to 
die  extent  ^t  i^^'X^M  oiigtaally 
promulgated  attempted  to  nndt  die 
effad  of  the  grendnther  exenqrtkm  to . 
the  permit  application  iwqnit»i»«^if*T  of 
Section  810j[<^l)  of  die  Act,  die  court 
foond  diet  die  exenqition  wea  an 
inooiTed  application  of  die  atatute.  The 
court  found  diet  die  exemption  atated  to 
Section  810(dX2)  of  die  Act  apedfically 
qipUea  to  ^  prime  fumland 
perfoimanoa  atandarda  of  Section 
818(b)(7).  90  US.C  Section  1208(b)(7).  ea 
wdl  aa  to  die  permit  appUcatian 
requirement  <rf  Section  810(dKl)  of  die 
Act  The  Court  dien  enjotoed 
Enforcement  of  die  provlaiona  of  1 7167 
to  dw  extent  diey  inqraeed  perfofmenoe 
atandarda  on  operadona  exenqrt  from 
dioee  reqoirementa  under  Section  810(d) 
of  die  Act  Thua,  the  grendfadier  danae. 
aa  a  readt  of  die  Comfa  opfadon.  ahoold 
be  conatrued  ea  exenqitiog  aur&ce  coel 
ndidng  and  redemation  opentiona 
operating  under  pennita  iaaued  prior  to 
Angnat  S.  1077.  or  renewala  or  reviatona 
diereoC  from  bodi  die  prime  farmlend 
permit  application  requkements  and 
performance  atandarda. 

IndkialDeddonand 


Aa  noted  above,  die  Diatrict  Court  haa 
previoualy  tqihdd  die  Secretary'a 
toterim  program  regulationa 
implementtog  the  grendfadier  danae  of 
die  Act 

On  AprU  10b  1000.  OSM  publiahed 
propoeed  reviakma  to  SO  CFR  7167(aX2) 


jorrev 
essamptframbo 
permit  eppUcatl 
parfoimenoe  ati 
|miell.l070LTl 
totheddetionc 
•ctkma  to  betel 
ieaued",  from  tk 
CFR7167(aX2). 
December  IS.  11 
the  finel  rale  po 
42  FR  62008.  De( 
FRSSOSajtmel 
diecuaaion  bdoi 
The  propoeed 
for  die  toterim  I 


••t 


/  Vol  46.  Wo.  14  /  Tlmriday.  Janaaiy  22.  1961  /  RuJet  and  PiyO«H4mf 


and  Hs  oomitaipart  in  the  pennaiient 
ptQgram.  ao  CFR  78S.17(a).  (45  FR : 
H.  April  16,  uaot  ooounent  period 
axtandad  at  46  FR  aQ«4a  Inne  la  uaik 
oonaient  period  raopened  46  PR  86864. 
Aqnet  26. 166a)  llie  prapoied  levirion 
to  Um  pel  iiienent  prqgnuii  yandfitlier 
lafleHoowae  mandated  by  the 
Departnenf a  dedaion  to  eoqiend  diat 
ngalatkm  aa  part  of  the  permanent 
pvQinm  Uttoattoo.  08M  proposed  a 
MvWoninuM  toterimpragram 
taplatiooi  in  an  attenqit  to  lespond  to 
dffilcaltlee  enooontarad  in  atteiqrtine  to 
enfotoe  the  lagnktlan  aa  written.  States 
wate  alao  hai^  difBcnlty  in  app^ring 
Iha  interim  pvqpam  nonlatloa. 

Ob  llnr  2. 186a  die  US.  Court  of 
Appeek  br  dm  District  of  Cohmbia 
iasoed  a  dedaion  invalidatii«  die 

proyam  regulation  at  30  CFR 
71&7raX2).  In  Rk  SutfaoB  Mining 
il«uAitiba  lAteit&Mt  Noe.  76-218a  76- 
2161. 76-4192.  Sip  op.  a6-6L 

b  the  propoeed  rBgolatiobs  adddi  are 
te  aabfact  of  dda  notloe  (44  FR  3362a 
fane  11. 197IQ.  06M  prapoeed  to  teviae 
66  GVR  7ia7(aK2)  to  take  into 
conalderBtkm  die  District  Court's 
holdiqg  that  opentioas  havfaig  permits 
iaaoed  prior  to  Aqgust  3. 1977,  or 
raaewus  or  levisians  thereat  were 
enampt  from  bodi  tiie-prnne  *»*"'*flTMl 
pennit  appUcatian  requirements  and 
petfafmenoe  stendards.  See  44  FR  3362a 
Jmie  11, 197a  This  chaoge  was  reflected 
In  die  deletton  of  the  words.  *Ysgarding 
actions  to  be  teken  before  a  permit  is 
issued",  from  the  or^jnal  version  of  30 
CFR  7ia7(aX2).  seoood  sentence. 
December  IS.  1677.  and  is  preserved  in 
fjbm  finel  rule  published  todsy.  Conqtere 
42  FRMaeq  December  13. 1977.  and  44 
FR  S362a  June  11. 197a  and  see 
discussion  bdow. 

TIm  propoeed  gnmdfedier  regulation 
for  die  interim  prapam  published  on 
April  la  196a  does  not  contain  any  of 
die  second  sentence  of  30  CFR 
7ia7(aX2)  which  appeersd  to  previous 
of  the  regulatian.  See  45  FR 
April  la  ie8a  This  sentence 
to  be  unneceeseiy  besed  on  the 
eoope  of  die  grandfather  exemptioo  as 
poUlshed  to  die  April  la  1960  proposed 
pandfilher  reguletlcn.  However.  OSM 
wdl  reteto  the  aecond  eentence  erf  30 
CFR  7ia7(eX2)  nntfl  die  pnqpoeed 
ragnlatfona  pobUahed  on  ^iril  la  I960 

'iiiir  rnlifaflTnliUi  III 

form.  Tlwt  Fadanllagiator  win 
and  expiato  the  treetment  of  30 
CFR  7ia7(aX2)  to  Ita  entirety. 


on  die  prapoaed 
hdkl  on  June  27,  lB7a 
DXI.  IndlanapoHa. 
CUy.] 


Scheduled  morning,  afternoon,  and 
evening  aeaaiona  were  held  to  give  the 
public  maximum  time  to  pertlcipate  in 
the  development  of  die  rulea.  Members 
of  the  public  took  advantage  of  these 
public  hearings  by  submitting  dieir 
comments,  both  verbelly  and  written,  to 
lepresentatlvea  from  the  Office.  Theee 
oommenta  were  dien  made  pert  of  the 
public  record  and  were  cerdfiilly 
oonaldered  to  preperetlcn  of  die  finel 
rulea. 


Repreaentativee  of  die  Office  ware 
evellaUe  to  meet  widi  mendiera  of  die 
pubUc  between  fnne  15, 197a  and  July 
27. 197a  at  dmlr  reqoeat  to  receive  their 

concwnlng  fee  content  of  the  propoeed 
Hignletiona.  Notice  of  the  CMoe'a 
avallaUUty  waa  pubUahed  to  die 
propoeed  rulea  at  44  FR  3362a  June  It 
197a  One  pubbc  meeting  waa  held  et 
1961  Conatf tntkm  Avanne.  NW.. 
Weahtogton,  DXI  Hie  oommenls 
received  at  tUa  meetiag  were  ouuie  e 
pert  of  die  pnbUc  record  and  canrfnlhr 
coneidered  to  preperation  of  the  final 
lolee. 


Hie  Office  received  33  dUbrent 
cominenta  from  30  todivldnela. 
otganiaetiona,  and  government  agendea 
dining  die  coonHnt  period.  TUa 
preeimile  to  die  final  rulee  «««*"«"f  the 
beeea  and  pmpoee.  altenoativea 
oonaldered.  end  dedalona  made  by  die 

nffifl*  hi  twyiiwHi^  in  aAffMt-mwa 

oommenta.  Hie  Office  cooaidered 
aigiiflcent  oommenta  to  be  dioee  uigii^ 
die  edoplion  of  vlabk  altemativea  or 
questlonliig  the  provisians  to  fte 
propoeed  regulations,  end  dioee  which 
provided  reeeonaUe  ratiaaale. 
Justification,  technical  refeiencas,  or 
odier  materials  eqiporting  the 


Publfc 


tecanunendatkMis  or « 
hisigniWnant  comments,  diet  is.  of  a 
more  genersl  nature  or  those  tridch 
correct  minor  encrs.  eppaar  to  die 
administraUve  record  but  are  not 
discussed  to  die  preamble. 

to  ito  June  11.  U7a  Federal  RegMar 
notice,  die  Office  propoeed  a  total  of  aix 
diaqgea.  Briefijr  deacribed.  dieee 
propoeed  diangee  were  aa  follows:  (1) 
Defining  AiMiM^DdSy  iMatf/bl' cnapliiDi/ 
aa  5  out  of  10  yaara;  (q  meeanriqg  die 
Uatorical  uae  period  from  dm  dete  of 
eoqulaitioa  of  die  land  far  mliiiiv 
puipueai.  (3)  providfam  far  die  ragulatoiy 
audiority  to  have  flextoOity  to  daaaify 
aa  prime  famdand  dwee  landa  taqmrtant 
to  dw  atate  or  local  econoiqr:  (4) 
providing  far  die  regulatary  authority  to 
have  fladUlily  to  cJaediy  aa  prime 
IftoeelaBda  taken  oat  of     . 


crophind  uae  of  more  that  5  yeera  to  10 
due  to  ownerahip  drcumatancee  which 
do  not  rdate  to  die  capabOihf  of  dw 
land  to  produce  cropa:  (5)  aubatitiitlon  of 
dm  term  "cropland"  for  "cultivated 
crape!*:  and  (6)  imptementiiv  die 
graiMttidier  dauae  of  die  Act  (SectioB 
510(dX2))  aa  exenqiting  auiface  ooel 
milting  eiid  reclamation  operationa 
operating  under  peradta  iaeued  prior  to 
Auguat  3. 1977,  or  renewals  or  revisions 
disreoC  from  both  die  prime  farmland 
permit  application  requirementa  end 
perfamance  standards  of  die  Act  Theee 
proposels  and  die  oonunents  received 
ere  diecusaed  below. 

Ilisnatiii  the  Hbtoricel  Uae  Period 

The  initial  regulations  promulgated  on 
Deceodier  U.  1977  provide  diet  die  date 
from  which  dw  historical  use  period 
must  bo  meesnred  is  the  date  of  die 
permtt  epplication  (42  FR  62893).  to  Us 
June  11. 1979  notice,  the  Office  propoeed 
to  diange  the  date  of  measorsmant  to 
dw  date  of  acquisition  of  die  land  for  the 
porpooe  of  mining.  Several  oommenters 
Mt  diat  die  Uatorical  uae  period  ahoold 
bagtoprior  to  die  date  of  the  permit 
appHfitlon  Tlmyiiaitdmt  die  whole 
pranm  would  make  more  sense  end 
coudbe  more  easily  implemented:  diet 
land  nndiasad  prior  to  ntining  and  hdd 
out  off  cropland  use  would  no  KHtger  be 
prime  farmland  and  dMrefare  ehoold  not 
be  reqalred  to  be  reoonstructed  to  prime 
farmland  standards;  that  It  may  be 
ddBcnlt  to  establish  as  a  matter  of  fact, 
how  die  lend  was  actually  used  to 
toatanoee  where  e  long  iwriod  of  time  ia 
tovolvad;  diet  dm  time  period  propoead 
coold  provide  ebaaia  of  hiatoiical  ^^..^ 
faimtog  determfaieWona  far  to  exceee  of^ 
the  past  lO-yeers  concept  that  die 
atartfatodata  waa  adequate  to  the  Anal 
rdea  olDeoember  U.  1977.  end  it  dwuU 
onnWnne  to  be  acceptable:  that  to  eome 
inatancea  the  burden  of  proof  would  be 
impoealbia  to  comply  widi:  diet  a  time 
fraane  starting  from  the  dete  of  filing  of  a 
mining  amplication  ia  atnight  farward. 
enfaroouMe  end  wotkable;  diet 
ptopo4ed  1 7ia7(bX2Ktt)  givee  the 
ragidatory  eadiarity  die  flexibility  to 
entail  amiaea  of  die  preaent  ayatam. 

Anodier  cMumenter  fait  die  Uatoiical 
nee  period  ehouU  bagto  from  dw  dete  of 
the  Ad.  Aqgnet  a  1677.  He  fait  that  the 


into 


ipoeeani 
hardeUp  on  dw  operetora  to  ( 
dw  uae  of  land  aoqalrad  1 
ago;  ttat  keel  recorda  may  not  indtoate 
dw  oaa  of  dw  land,  to  which  caee  dw 
operator  would  be  fixoed  to  baae  a 
I  on  Bwionoai  aae  on  tte 
I  and  heeraqr  of  local 
,  and  the  belief  that,  "the: 
priortottedateofdwl 
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Itfstorical  us«,lMcauM  it  would  not  be 
influsncad  b|  p*  mining  activity",  (44 
FR 14831.  MirailS.  1079).  if  men 
•uppotition.  i  bo,  th«  ragulation,  u 
prmoaed.  won  Id  require  the  regulatory 
authority  tod  tannine  motives  for 
acquiring  the  ind  Furthennore,  the 
land  would  hi  re  to  be  returned  to  row 
crop  UM  deep  a  the  hiatwical  use  as 
other  than  cro  iland.  Finally,  an  operator 
who  is  an  owt  ft  or  lessee  of  prime 
farmland  is  ap  ikely.  as  is  any  other 
private  own^r  to  use  the  land  for  row 
crapa,  in  ordai  to  make  a  profit  from  the 


Several  othi  r  commenters  supported 
the  historical  I  le  clause  as  proposed  by 
06M.  They  fel  that  the  existing 
legnlations  pit  vided  a  loofrfiole  for  coal 
operators,  am  needed  revision:  that 
coal  companii  i  can  control  the  land  and 
let  it  remain  it  pasture  5  years  prior  to 
mining:  that  th  i  type  of  loophole  was 
being  usmI  by  nal  companies  in  Illinois 
until  that  Stall  passed  a  law  in  1975 
which  requiroi  all  prime  farmland  to  be 
reconstructed  9  prime  faimland 
standards:  tiia  ^  intent  of  the  Act  and 
initial  regulatli  ds  is  to  identify  a  class  of 
veiy  inoducti*  i  soil  "prime  Caimland", 
and  ensure  thi  :  tfiose  lands  were 
restoed  to  the  r  original  productivity. 

As  a  result  t  careful  evaluation  of 
these  commea  i,  the  Office  continues  to 
feel  that  the  yw*  prior  to  the  date  of 
the  land  purdUin  would  better 
represent  a  pit  ne  farmland  historical 
use.  because  it  would  not  be  influmicml 
by  die  mining)  ctivity.  The  Office  doM 
note^qMctdui  liatorical  use  period  to 
extend  beyoM  the  year  1949  as  stated  at 
44FRl4931,h  irch  13. 1979. lUs will 
alleviate  some  )f  tiie  difficulty  in 
determining  Ui  d  use  in  die  past  The 
fact  that  landf  mbe  held  out  of  crop 
land  use  for  a    eriodof  time,  thus 
avoiding  the  pi  me  farmland 
reconstructioalRaiidards,  was  one  of  the 
for  chfcging  die  date  firom 

al  use  period  was  to 
Office  feels  that  these 
rules  are  more  lensible  and  consistent 
with  the  findc  xmanent  program 
regulations.  Tb  i  date  of  measurement  in 
die  permanent  nogram  definition  at  30 
CFR  701.5  has  een  tqiheld  by  the 
District  Court  i  iLnRerPemaneat 
Surface  Mbdn^  Regulation  LiUgation, 
Na  79-1144,  D  D.C  slip  op.  at  8.  n.  7 
(Mayie,19eoj.  t  is  true  diat  proposed 
1 7ie7(bM2)(iq  does  give  die  regulatory 
audioritymori  lexibUity  to  include 
aHditional  agri  nltural  lands  under Ihe 
prime  farmlaqi  reconstruction 
standards.  Ser  ral  commentos  have 
pofailed  out  da  ;^a  few  regulatory 
aodiortties  ha«  ^  been  avoiding  die 
prime  fumlan^  reconstracdon 


wfaididiehisi 
be  measured. 


standards.  Tlie  Office  feels  that  diese 
State  regulatory  audiorities  may  not 
exercise  dieir  more  stringent  options 
immediately. 

Several  commenters  disagreed  with 
OSMt  statement  diat  cropland  records 
for  die  5  oat  of  10  years  are  readily 
available  from  local  sources.  44  FR 
33826,  lune  11, 1979.  OSM  has 
considered  these  objections.  In 
instances  idiere  specific  cropland  - 
history  is  not  readily  available,  die 
regulatory  aathtnitv;  may  accept  odier 
mediods  such  as  amdaidts, 
certifications  from  landowners,  aerial 
photMraphy,  cropiring  history,  etc  to 
revealdie  Ustorical  cropland  use. 

Daflniiv  natoricaiiy  UsmI  for  Ctoplaiid 
as  B  Years  or  Mora  Out  of  10  Ye 


Several  comments  were  received  widi 
respect  to  die  historical  use  period  of 
any  5  years  out  of  the  10  years  preceding 
the  date  of  acquisition  of  the  land  for  the 
purposes  of  mfaiing.  Some  commenters 
siqqiorted  die  five  year  in  ten  criterion 
as  representative  6t  modem  agricultural 
practices.  Most  of  these  commenters 
siqiported  this  criterion  only  if  die  fnU 
set  of  changes  proposed  by  OSM  are 
adopted  as  final  rules.  They  stated  diat 
die  relationship  between  die  5  years  in 
10  jrears  criterion  and  the  start  of  the 
historical  use  period  at  the  date  of 
acquisition  of  the  land  for  the  purposes 
of  mining  (togedier  with  die  other 
proposed  dianges)  was  an  important 
step  in  preserving  prime  farmland. 

Some  commenters  felt  that  the 
historical  use  period  should  remain  for 
20  jrears  because  land  ownership  of  10 
jrears  prior  to  mining  is  conmum  vAnete 
die  land  was  purchased  for  purposes 
other  than  fanning.  These  commenters 
ejqiressed  the  beUisf  that  mudi  land 
acquired  and  left  fallow  would  not  fall 
within  the  historical  use  pcniod  criteria. 
Odier  commenters  suggested  diat  five 
consecutive  years  be  used  rather  than 
any  five  years  out  of  the  ten  year 
hlstnical  use  poiod  dtintg  as  support  an 
unspecified  cmiferees'  report  An 
adcUtional  commenter  suggested  that 
any  use  for  agridbltural  purposes  in  die 
entire  past  histmy  of  land  use  qualified 
°  land  as  prime  farmland  and  diat  a 
spedfied  number  of  years  of  historical 
use  is  bound  to  leave  out  of  the  prime 
farmland  designation  areas  suitable  for 
cropland  use.  Some  commenters  stated 
diat  all  soils  meeting  the  U.S. 
Department  of  Agriculture  criteria  for 
prime  farmland  uould  be  reclaimed 
regardless  of  die  historical  use  of  diose 
soils. 

The  Office  is  unable  to  accept  those 
comments  vidiidi  recommend  placing  no 
limitations  on  or  eliminating  &e  concept 
<rf  historical  use  in  the  definition  of 


prime  fermland.  OSM  most  be  guided  by 
die  statotoiy  deflnitioa  of  prime 
farmland  wUdi  medflas  mat  sodi  land 
shall  meat  die  tadinlnal  definition  of  the 
U&  Department  of  Agriculture  and  most 
have  bMQ  historically  used  for  intanshre 
agricnltnral  poipoaea.  Section  701(20),  30 
US.C  1281(20).  Congress  did  not  intend 
diat  any  past  use  for  agrfcoltural 
activities  qualiflad  die  land  as  prime 
farmland  (123  Cong.  Rec.  8110,  May  20, 
1977  (daily  ed.)  Hie  Office  continnes  to 
believe  that  a  mstoilcal  use  period  of  .10 
yean  prior  to  die  data  of  acquisition  of 
die  land  for  the  tnnpoee  of  mining 
constitutes  a  reasonable  mediod  for 
establishing  agricultural  land  usa'widi 
recent  and  generally  more  available 
data.  Fifty  percent  or  more  of  dils  period 
represents  die  predominant  land  use. 
/.A,,  5  or  more  years  oat  of  10.  The 
Otbdoe  finds  nodiing  bi  the  legislative 
history  of  die  Act  to  support  me 
assertion  that  die  (years  most  be 
consecutiva. 

'PravMug  Flaxflwtty  to  the  Rapdaloty 
Authority  Tb  Oaaslly  AddUonal  r 


OSM's  proposed  regulations 
(proposed  1 71&7(bK2)  (11)  and  (ill)) 
faiduded  provisions  to  allow  regulatory 
audiorities  toidassify  as  prime  farmland 
lands  important  to  the  State  or  local 
economy  and  lands  taken  out  of 
cropland  use  for  more  dian  5  years  out 
of  10  fix  reasons  not  ralated  to  die 
capability  of  die  land  to  produce  crops 
(et^,  retirement,  litigation,  deadi). 
Several  commenters  felt  diat  proposed 
1 71&7(b)(2)  (U)  and  (lU)  should  be 
deleted  because:  (1)  die  operator  is 
bdng  penalised  for  management  and 
production  dedrioias  by  persons  over 
whldi  he  has  no  contn^  (2)  diese 
provisions  are  vague  and  overiy  Ixoad, 
and  (3)  die  rule  is  not  rational  or 
authorized  by  die  statute.  Sevnal 
commenters  also  siqiported  diMe 
iwovisioos.  lliese  subsections  are 
induded  to  permit  die  regulatory    * 
audiority  to  ccmsider  local  conditions 
and  practices  and  to  proted  prime 
farmland  dut  may  be  temponrHy 
inactive  for  reasons  not  rdated  to  crop 
capabUity.  The  Office  believes  diese 
I»ovlslons  are  oonaistent  wldi  die  intent 
of  Ctmgress  to  allow  die  States  to  have 
a  lead  role  in  administering  Ae  Ad 
(Section  503)  and  to  have  more  stringent 
laws  and  regulatioos  dian  diose 
mandated  hf  die  Ad  (Section  505).  (See 
also  die  preamble  to  die  permanent 
program  regulations  at  44  FR  14831-2. 
Mardil3.1979). 

One  commenter  requested  a 
punctuation  change  widi  resped  to 
i  7107(b)(2Xill)  si«gestii«  diat  a 
sendookm  following  die  vrard  "or" 
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moved  to  the  end  of 

pun. 

thatdiese 
[to  pel  mil 
raiilfaaitly  to  exdnde  snmll 
)  or  odd  dmpe  peiods  and  paioda 
vMch  do  not  nni  a  viable  eoonomic 
■rit  Tbe  Oflioe  has  not  aoo^tad  diis 
oomBMnt  beeenae  it  hae  no  andiortly  to 
provide  a  variance  from  liie  qiecific 
prime  fumland  loqniiementi  of  the  Act 
Itowevei,  the  initial  legolatione  allow 
ior  naacnable  flexibil^  In  meetii«  die 
alandaide  of  the  Act  udMie  null  or  odd 
ihaiwd  paiorie  are  fanrohred.  These 
paiaab  may  be  ooaeottdated  and 
lalocatad  so  long  as  dm  raqntoanenti  of 
1 71&7  off  dm  nfolations  are  met 
Com^ianas  Witt  1 71flu7  has  a  result  in 
wUcn  die  eggnsated  amount  of  prime 
fumland  dmt  is  lestorsd  equals  die 
asMiunt  that  existed  bsAxe  ndning  end 
satisfies  the  prime  Cumland 


The  Act  defines  prime  Cannland  as 
lands  wUdi  meet  certain  tedmical 
criteria  and  wUch  have  been 
Ustoricslly  used  Cor  intensive 
agricultural  pmpoaes  (Sec^  701(20)  of 
the  Act).  For  pnpoees  of  die  tadtial 
Intensive  ayicultnnri 
'  was  defined  es  "cuhivated 
(SeeifTl&naXDand 
71&7(dKl).  42  FR  82003  end  OZaOft  (1877) 
rsspectfvdy.)  Tlw  Office  proposed 
amandfaig  SO  CFR  7Ul7  to  snbstf tnle 
"croplamr  far  "cultivated  crops" 
becmise  cropland  is  a  temi  widi  a  kM^ 
Uslaty  of  OM  by  die  Dspartment  of 
Ayicahnn  and  Is  a  baris  for  odlectian 
of  stadstfoal  data  on  crop  prodw^ion 
alMl  land  use.  (See  44  FR  SSBZa  June  11. 


raphMdqg  die  tern  "croidamr  widi  the 
phrase  "instensive  aipitultural 
MsUvilies**.  retuuiiiig  to  dds  definition 
dm  exact  laupmgs  of  die  statute.  Tim 
ithischaime.As 


noted  above,  dm  tern  cropland  is 

loffitsUstoryofuas 
cy  with 


Mpnarflimty  tn  «Uil—  jMm>m  h— il^.^^ 

b  additfon  and  as  noted  fai  the  prsoDdile 
todmpeMianantrsgnladons.itsnsityof 
I  use  rates  to  the  amount  of 

tfaipi^loeslandooat8,aatis 

expended  to  produce  a  crop  (44  FR 
14BSl.ManhlS.lfl7V). 

Intensive  tearing  ie  farming  in  iriiich 
a  oomparadvdy  lams  amount  off  labor 
and  woridng  capitalis  used  per  aero  of 
fatmiiyi  Aooordin^.  dm  Office  *»*f 
defined  Intensive  ayicultural    ,    ..  . 
puiposes"  to  msen  ctoplsnd  tot  \ 
pmposss  off  dm  Initial  and  psfmmisnt 


vli 


riadi 


BliofftheAfll 


As  notsd  hi  the  above  discussion,  ths 
mstilct  Court  eidoined  enCoroement  of 
dw  provisions  of  SO  CFR  7iei7  to  Oe 

MiianttiMytiiipniwripriiiMifa»|nllln| 

peitemanoe  Standards  on  opondons 

rnitmmjpi  ntmn  thtimm  wgiilMmanty  ^p^^'4fff 

Ssctfon  flO(dK2)  of  dm  Act  Tlw  Office 
propoeed  a  chai^  fridch  would  have 
dw  effect  of  exempttamqnaUfied 
operations  from  bodi  dw  i 


pendt  epirilcation  rsqniremenis  and 
I  stsndards  (See  proB 


'  (Seepropoeed 
1 7l07(aK2)).  The  Office  reoeivad  no 
comments  on  dm  propossd  diange.  TUs 
revision  to  the  faddal  rsgulations  does 
not  relieve  en  operator  from  oonqiiienoe 
with  afl  odier  qipUcaUe  pertemanoe 
standards  of  the  Initial  program  for 
dmse  lands  which,  but  for  tte 
qi|riicetion  of  dm  ^andfodier  dause. 
would  qualify  te  dassification  as  prime 

Tlie  Office  did.  however,  receive 

I  comments  on  odisr  eqwcts  of 


the  ^endfodwr  dause  regulations  wdiich 
wen  not  direcdy  affscted  by  dm 
proposal  of  June  11. 1870.  Issues  raised 
In  die  conunents  faidude  oontlgnous 
expensinn.  revisions  or  renewals,  use  of 
types  of  peimitB  udUxed  In 
yandfotfaering  dedslons.  and 
revegetation  standards.  Some 
oommenten  Tommimdwi  eliminating 
grandfothering  expensinn  entirriy.  Tlw 
Office  Is  oogi±mnt  of  concsns  regsnling 
the  implementation  of  dw  grandfother 
dause  In  Sectton  510(d)  of  dw  Act 
Tlwee  comments  en  technicelly  outside 
dw  scope  of  dw  propoeal  pubUdwd  te 
oonmwnt  on  |une  11. 1070.  Since  dw 
doee  of  dw  oonmwnt  period  on  dmt 
proposal,  OSM  has  published  proposed 
ralee  on  dw  scope  of  Sectfon  810(dX2)  of 
dw  Act  in  dw  permanent  program.  (See 
45  FR  2BO02.«6^  Aprfl  m  lOaa)  Tlwee 
conmwnls  wffl  be  tran^farred  to  dwt 

nillMlring.  ThJM  mMitm  im  p«rtU<yl^riy 

appropriate  since  many 


their  gmwrsl  views  on  dhe 
teidamantal  to  the  April  Ml  loaoi 


One  ooonnsnte  noted  that  tte 
preamble  to  dw  proposed  regdadone 
implied  thatdw  nguteonraulhority  had 
I  flexibflily  in  idendflyiog  priflM 
'     ■  -  eeswididds 

>  that  dw  Dapertment  off 
a  prime  farmland 
(SaedOB  701(liq  off  the  Ad)  and  that  the 
ladtnde  off  fh»  ragslatory  audwrlty  is 
with  roapod  to  histarical  use  (10  CFR 
71&7(I^2)  (d)  and  (Uqi.  Howavir,  no 
change  la  required  hi  dwrsgoladona, 
One  ooBMwnte  suggssfed  dmt  dw 
Offios  auks  fnrdwr  provisions  te  land 
dut  has  bean  bramht  faito  agrienhanJ 

I  dw  5  yean  out  of 
10  yean,  udwn  apedal  diangss  sndi  as 
iR^Bdon  or  new  ^ricnhval  tactelqaM. 
have  ande  sadi  land  uee  fsaeihie  fai  a 

diet  fte  vedal  envinmmental 
protection  afforded  land  In  uee  te 
umger  tfane  perioda  should  be  I 
appttcabletor 


I 


SOCFR 

71&7(bX2)  (H)  and  Ott).  Allanadva^.  dw 
Depertment  off  Agricdtun  mey  In  the  .^T '- 
fntnra  midertake  to  reoQgnfaM  new 
tedwlqnss  in  its  dsflnltion  off  ptinw 
formlandin7GFRPnt087.«Aidiin  "*- 
turn  is  part  off  OSM's  definidan  (See 
1 7U7pi)(l)).  The  Office  beUevee  dmt 
these  an  dw  epproprlate  meens  te 
'  idag  as  yet  undefined 


^ 


One  oommenter  sugsstsd  thet  the 
refarenoe  In  propoeed|7167(bXl)  to  7 
CFR  Part  067  dwuld  bo  chai^Bd  to  7 
CFR  flS7J(a).  Tlw  Office  acfcnoudadgss 
dwt  7  CFR  067 J(a)  spedflcelty  definee 
prime  tendand  and  dmt  odwr  lende  not 
daesified  as  prime  farmlande  (ej., 
unique  temlaniq  an  aleo  dsAned  in  7 
CFRltet  067.  Howovar;  dw  Oflloe 
believee  dw  si«gssted  dieiwB  is 
umwoessery  sinos  prime  formland  is 
deafly  defined  in  only  one  subsecdon  of 
7CFR  Fart  067. 


dwnge  to  SO  CFR  7UL7(dKl)  as  havfav 


no  explanadon  Tlw  term  "cropland" 
was  placed  In  1 7l&7(dKl)  te  reeeoae 
ststedin  dw  preamble  to  dw  propossd 
diange  at  44  FR  SS02S.  June  11.  U7SL 
(See  also  discnsskm  alMve  on  ooouBsati 
reosivedon  subsdtatfaig  "cropland"  te 
"culdvatsd  crops".) 


*  *    I 

i 


rsfarsnos  to  Sectton  701(d)  as  a  basis  te 
an  exeaiption  from  dw  ( 


Nadonal 
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staH  Mut 


rravisit  IS 


aninqMCt 
siiioeaii 
exist  for 
wgnlsHons. 
points  oats 
coROCt  statntol 
801(b)  of  die 
that  die 
Secttoo  801(a) 
regulstions 
Acoordiii^. 


been  pfepeied* 


oommenter  stated  diat 
should  be  pwpared 
sitoatian  does  not 
todieinitfal 

cofiecdy 
etrar.  Tne 
teietenoe  in  Section 
Hie  OCBce  believes 

exenqitionin 
'  the  Act  qipUas  to  all 
initisi  pfogwni. 
ndtaqMct  statement  has 


Th  I"  oomment  < 
tyi  tgraphicslc 


lAi  . 


itmqual  led 


lofi  s 


{■•■•JV..-S  ••' 


llieee  diangi  i  to  die  interim  program 
ragnlations  anf  die  aooonqMnying 

|een  drafted  l^  Donald 
'  Engineer,  and  Alio 
Technical 
OSM. 
(703)786-6004. 


praamUehava 
F.  Smith. 
Dariynqde. 
Services  and 
Washington, 


D.i 


TlieDeparlia  Bt 
determined  diafdiis 
significant 
regulatory  anajijris 
Orderl20«4 
801(a)  of  die  Ae|  (SO 
12Sl(a))  exemp 
environmental 
National  Envirolmental  1 


71A 


1.80CFR 
removed  in 
i7iei7(a)and 


of  the  Interior  has 
document  is  not  a 
does  not  requira  a 
mder  Bxecijttfve 
cm  Fait  14.  Section 
US.C  Section 
diis  action  from  die 
i  qiact  statement  of  die 
FolicyAct  . 

2.1981. 


.>*i»i 


Dated:  Janmiy 
famM.1km 
A»aiBtimtStcnlaib—BneigyaadMiaamk. 


in 


(a)  and  (b)  an     ' .  ~ 
entirety  and  new 
is  added  as  fellows: 


f716J 

(a)  AppliaMAy.  (1)  Psrmittees  oi 
surfice  ooel  mnng  and  redamatian 
operations  comi  ctod  on  prime  fundand 
shaU conqily «d  itttegsnlBral 
performance  sis  idards  of  Fart  718  (rf 
ttds  chqiter  in  a  Idition  to  die  special 
requirements  of  his  section. 

(2)  Hm  rsquir  ments  of  dds  section 
an  qipUcable  t  any  permit  issued  on 
or  after  August':  ,  1077.  Permits  issued 
befan  diet  data  lad  revisions  or 
renewals  of  dMM  i  permits  need  not 
conform  to  diet  ^visions  of  dds  section. 
Permit  renewali  or  revisions  shall 
indode  only  dM  •  areas  diai— 

n)Wenindii  original  permit  arsa  or 
in  a  mining  plea  approved  prior  to 
August  a,  lW7;i  r 

^Anoontig  aus  and  under  State 
regulation  or  psi  ctioe  would  have 
normally  been  0  msidered  as  a  renewal 
orreviaianafa  revioosly approved 


(!b)DtfinJtioiu 
socttan.dM 
appUcable. 


. 


foOmdiv 


Forpuipoeesofdris 
d^nitionsan 


(1)  Prime  faaahndmauaM  dmse  lands 
which  an  defined  by  die  Secntary  of 
Agricnltun  In  7  CFR  087  and  udridi  have 
been  Ustoricalty  used  for  cropland. 

{XiKgtorhaUyaaedfbrcn^tkmd 
means  (Q  lands  diat  have  been  used  for 
cropland  for  any  5  yean  or  mON  out  of 
die  10  yean  fanmematdy  preceding  die 
acquisition,  indnding  purdiase.  lease,  or 
option,  of  die  land  Cor  die  purpose  of 
conducting  or  allowing  duough  nsale. 
lease,  or  option  die  conduct,  of  surCMe 
ooal  mfaring  and  redamation  operatioas; 
(tt)  lands  diat  die  ragnlatcry  andmrf ty 
determines,  on  die  basis  of  additional 
cropland  history  of  the  surrounding 
lands  •"'i  die  lands  ""*>*>  cdnsldBration. 
diat  die  permit  area  is  dearly  crofdand 
but  falls  outside  die  qMdfle  S-yaars-ln- 
10  criterion,  or  PU)  lands  dmt  would 
Ukdy  have  been  used  as  cropland  for 
any  8  out  of  the  last  10  yean 
immediately  preceding  audi  acquistibn 
but  for  some  fact  of  ownersh^)  or 
control  of  die  land  unrelated  to  die 
productivity  of  die  land,  in  which  case 
die  ngulaticns  for  prime  femland  may 
be  qi^ied  to  indude  mora  yean  of 
cropland  Idstosy  only  to  increase  die 
prime  farmland  acreage  to  be  prote(4ad. 

(S)  OvpilEUM/iiieana  land  used  for  die 
production  of  adapted  crape  for  harvest, 
alone  or  in  a  rotation  widi  greases  and 
legumes,  and  taidudes  row  crops,  small 
yain  crops,  hay  crops,  nursery  crope. 
ordianl  crops,  and  other  sfanilar 
qiedality  crops. 
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investment  in  th 
conducted  at 
Sudiasorvey 
1981.  covering 
Adreftl980 
brntncUmBoolihi 
Written  public 
the  drafts,  the 
and  die  nh^i^gff 
odier  periodic 
foreign  direct 
States.  The  diaafces 


Secti4n4(b)ofdie 

Survey  Act  (rf 
90StaL206a22 
Act),  lequiies  diet 
of  foreign  direct 
United  States  be 
once  every  five  yeers. 
be  conducted  only  in 
year  1980. 

report  fonn  end 
have  been  prepered. 
it  is  solicited  oo' 
ruledisnges. 
related  quarterly  end 
forms  for  vqMrting 

in  die  United 
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le  Hjrt 
im  BStment 


:  Written 
received  by 
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aoeaaAll 
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September  12. IS  OFedsralL_._ 

Volume45.No.l  pege 808GO-1. the 
ftneau  of  Econoi  lie  Analysis  (BBA) 
requeeted  writta  public  suggestions 
oonceming  the  o  Dtentofthel980BB-12 
report  fonn.  and  eve  an  announcement 
ofapuUicnieetf  gtobeheUon 
October  20. 1980  o  discuss  die  written 

I  reoe^red  and  to  receive 
.The  written  and 
I  received  as  a  rssah 

ralBi  ielar  notice, 
snggsstioos  wcemad  at  a  meeting  of  die 
Interegency  Coarndttee  on  btemational 
i«wstment8tat»  ics  csUsd  to  discuss 
the  prapoeed  suf  sy.  and  die 


requirenMnts  of  the  Act  were  considered 
in  deslyiing  the  proposed  form. 

Hie  Act.  in  Section  4(b).  states  diet 
die  benchmark  survey."*  *  *shaa 
■moog  odier  things  end  to  the  extent  he 
(the  Rresident)  determines  necessary 
andfsasible— 

"(1)  Identify  the  locetion.  nature,  and 
magnitude  ot  and  changes  in  total 
investment  by  emparent  in  each  of  its 
affiliates  *"H  the  raancial  transactions 
between  any  parent  and  eech  of  its 
effiliates; 

"(2)  Obtain  (A)  information  on  the 
balance  sheet  of  parents  and  affiliates 
and  rdated  financial  data.  (B)  income 
statements.  Indnding  the  gross  sales  by 
primery  line  of  business  (with  as  much 
prodnct  line  detafl  as  is  necessary  and 
fsasible)  of  perents  and  affiliates  fai 
each  country  in  wdiidi  they  have 
significant  operations,  and  (C)  related 
informetion  regerding  trade  between  a 
parent  and  eadi  of  its  affiliates  and 
between  each  parent  or  affiliate  and  any 
odwr  person; 

"^S)  Collect  enqrioyment  data  showing 
both  die  number  of  United  States  and 
foreign  enqrioyees  of  each  parent  and 
affiliate  and  the  levels  of  compensation, 
by  country,  industry,  and  skill  level; 

"(4)  Obtain  information  on  tax 
payments  by  perents  and  afBUates  by 
coantry;and 

t5)  Deterinfaie.  by  industry  and 
ooontry.  the  total  dollar  amount  of 
reseerdi  end  development  expenditures 
by  eech  perent  and  affiliate,  payments 
or  other  compensetion  for  the  transfn'  of 
technology  between  parents  and  their 
affiliates,  and  payments  or  other 
compensetion  received  by  parents  or 
sffiliates  from  the  transfer  of  tedmdogy 
to  odm  persons." 

Regulations  implementing  the  Act  in 
regard  to  direct  investment  are 
contained  in  15  CFR  Part  806.     ■- 

Reproduced  as  part  of  this  notice  are 
the  standard  Form  BE-12  for  all 
nonhank  U.S.  affiliates;  a  diorter. 
specialized  report  form  for  U.S.  affiliates 
in  benking  (BB-12  BANK),  and  die 
biBtruction  Booklet  The  Industry 
ClasMifioaUmu  and  Export  andlmpoit 
Trade  Chteipoations  Booklet  is  not 
reproduced. 

Listed  below  are  some  of  the  major 
decisions  made  in  drafting  the  proposed 
report  form  diet  should  be  conrideied 
by  diose  wdio  wifi  have  to  file  a  report 
end  those  «dio  will  use  die  data. 

1.  Bxenq>tion  levels  of  $1,000,000  of 
assets,  sales,  or  net  income,  and  200 
acres  of  U.S.  land  owned,  have  been  set 
and  a  U.S.  affiliate  below  diese  leveb 
will  not  be  required  to  file  a  BB-12 
report  form,  but  must  file  a  "Claim  for 
Not  Filing  a  Form  BB-12." 


2.  UJS.  effiliates  may  report  on  e  fiscal 
veer  basis  radier  then  a  calendar  year 

.  basis.  BBA  itself  is  opposed  to  fiscal 
year  reporting  for  several  reasons;  the 
most  inqxirtant  is  that  serious 
'  distortions  will  result  tai  aggregating 
data  from  reports  that  may  cover  eny 
one  year  period  over  a  qian  of  two 
yeers.  Neverdieless.  the  Office  of 
Federal  SUtistfcal  IHdicy  and  Standards 
has  ruled  on  enodier  BEA  form  that 
fiscal  year  reporting  must  be  permitted 
In  order  to  reduce  the  reporting  burden. 
Tliat  decision  carries  over  to  me  1080 
BB-12. 

3.  A  diange  in  die  mediod  of  reporting 
by  unincoiponted  U.8.  affiliates  is  bebag 
introduced  with  diis  survey.  In  pest 
bendimaik  surveys  and  in  die  quarterly 
BE-806  end  annual  BE-iS  report  fcxmis, 
an  unincorporated  affiliate  was  reqoirBd 
to  net  its  Bsset  end  Uabllify  positions 
with  its  foreign  parent  and  to  report  only 
die  net  amount  in  owners'  equity  radier 
dian  showing  the  assets  and  die 
liabilities  separately.  Thus,  ownen' 
equity  represented  the  net  positioa 
indnding  undistributed  eendngs.  of  the 
foreign  pamt  in  the  U3.  affiliate.  Under 
the  new  reporting  method,  all  positk»r 
diet  die  US.  effiliate  has  widi  its  fbfrign 
parent  will  be  shown  bi  the  prcmer 
balance  sheet  eooounts.  Thus,  if  the 
affiliate  has  received  a  long-term  loen 
from  its  foreign  parent  that  is  still 
outstanding,  diis  wiU  now  be  shown  es 
long-term  debt  Similarly,  if  it  has  trade 
receivaUes  dne  from  its  foreign  perent, 
diese  wiU  now  be  shown  in  trade 
accounts  and  notes  receivable. 

This  diange  in  reporting  affects  not 
only  die  belance  sheet,  but  also  Part  m. 
Section  A,  "Investment  Between  U.S. 
Affiliete  and  Foreign  Parent"  It  also     ■ 
requires  unincorporated  U.S.  effiliates  to 
report  diet  portion  of  their  earnings  that 
has  been  distributed. 

4.  U.S.  effiliates  will  be  required  to 
identify  the  ultimate  beneficial  owner 
(UBO)  of  die  foreign  investment  except 
friiere  die  UBO  is  an  individual;  only  the 
country  of  location  of  an  individual  must 
be  given. 

5.  A'U.S.  effiliate  must  fully 
oonsoUdete  ell  mejorify-owned  dtnnestic 
subskliaries  diat  are  dao  US.  affiliates 
of  its  foreignperent:  foreign  subsidiaries 
cannot  be  rally  consolidated. 

0.  A  short  form  (BB-12  BANK)  has 
been  prepered  for  reporting  by  U.S. 
affiliates  diet  are  banks. 

7.  U.S.  affiliates  must  breakdown  total 
employment  by  BBA  industry  code,  for 
die  ei^t  largest  industries  in  wdiidi  it  is 
active.  For  U.S.  effiliates  engeged  in 
mennfricturing  activitieB.  a  breakdown 
cd  production  woricer  emiikynient  houn 
worked,  and  wages  end  salaries  paid. 


The  major  cfa 
these  odier  fori 

LFormBB-a 
instead,  uninco 
will  report  on  d 
instnidions  wil 
accommodate  il 
affiliates. 

2.11ieexeiiq> 
13andBB-14w 
$1,000^0001 


if 
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required  to 
Bdal  owner 
itnunti  sxcept 
ridual;  only  the 
ndividual  mint 


Iqr  B8A  manubcturing  indiutiy  code,  is 
raqnirad  (m«  Put  II.  Sactioa  Q. 

&  b  tfM  icfaediik  of  data  Inr  State 
(Pan  a  8M4ioo  K).  the  ffOM  book  value 
of  "aU  land,  and  otfier  property,  plaiit. 
and  equipment,  wherever  catried  on  die 
balance  sheeT  must  be  disagpegated 
l»r  State  by  use.  (Would  a  breakdown  of 

IMant  and  eqn^iment  only  by  State  by 
use  be  mote  useftilf) 

A  A  foreign  person  holding  real  estate 
investmente  mat  are  foreign  dirsct 
investmento  in  the  United  Stetes  must 
aggrsgate  all  socfa  hddingi  for  tfw 
poipose  of  applying  the  exemption  level 
tests.  If  the  agingate  of  sudi  hoUings 
exceeds  one  or  mora  of  the  exemption 
levris.  dien  the  holdings  must  be 
reported  even  if  diey  individually  would 
beexempL 

lA  IVade  data  must  be  reported  on  a 
"shipped"  radier  dian  a  "cfaaned"  basis 
to  oonfenn  to  ofBdal  U.S.  trade  data. 

11.  Oose  fiscal  year  1979  balances  are  « 
to  be  before  restatement  due  to  a  dumge 
in  the  end  ty. 

Tlie  odaer  forms  for  reporting  foreign 
direct  invesbnent  in  the  United  States 
are: 

BB-e05— Thmsactions  of  U.S. 
Coiporation  with  Foreign  Parent 

BB-a06— Tkansactions  of 
Uninooiponted  U.S.  Business 
Bntetpiise  (Except  a  Bank)  widi 
Foreign  Puent 

BB-a08B— IVansactions  of  U.&  Banking 
Brandi  or  Agency  with  Foreign  Parent 

BB-e07— Industry  Classification 
Questionnaire" 

BB-13A— Form  for  a  US.  Business 
Bnteiprise.  Business  Sequent,  or 
Operating  Unit  that  has  been 
EstaUished  or  Acquired  ^  a  Foreign 
Person  or  Existing  U.S.  MBliate  of  a 
Foreign  Person 

BE-iaB    Fonn  tor  Foreign  Person,  or 
Existing  VS.  AffiUate  of  a  Foreign 
Psrson.  diat  Establishes  or  Acquires  a 
U.S.  Bushiess  Entetprise,  or  a 
Business  Segment  or  Operating  Unit 
of  a  U.&  Busineas  Bnteq^ 

BB-14    Report  by  a  UA  Person  who 
Assisto  or  Intervenes  in  die 
Acquisition  of  a  US.  Business 
Enteiprise  by.  or  Who  Enters  into  a 
Joint  Venture  widi,  a  Foreign  Person 

BB-15— Interim  Survisy  of  Foreign  Direct 
Investment  fai  the  U.S. 
The  major  changes  that  will  affect 

diese  other  forms  are: 

1.  Form  BB-aoe  win  be  eliminated: 
instead,  unincorponted  U.S.  affiUates 
will  report  on  dw  BB-fl06.  The  BE-e05 
insttudlons  will  be  changed  to 
accommodate  ito  use  by  unincorporated 
aflBUates. 

2.  Tbe  exemption  levels  for  Forms  BB- 
13  and  BB-14  wiU  be  raised  to 

tijaoojooo. 


si  A  U&  affiliate  dut  was  paitiaU^ 
exempt  from  filing  Form  BB-ISA  ud 
which  had  to  complete  only  ilmas  1  and 
5  dirough  19  of  Form  BB-lSA.  win  now 
be  con^dered  totally  exanmt  and  nihsr 
than  filing  a  partially  con^etad  Form 
BB-UA.  will  now  have  to  file  an 
"Exemption  Gbim.  Form  BB-UA."  The 
latter  will  oootaln  dw  same  data  at  ttam 
5  of  die  BB-lTs  "Oataa  for  Not  Flllim  a 
FormBB-12." 

4.  Data  rMorlad  on  the  BB-IS  amy  be 
for  a  U  A  afllUate's  fiscal  year  rather 
dian  for  a  calendar  year.  . 

5.  The  eggngatlon  of  a  foreign 
person's  real  eetete  Innesliiienls  fiof 
ponwees  of  die  exemptkmlevd  teste 
will  be  bnpoeed  for  au  fionns. 

&  In  general  aU  qiedal  instructions 
retating  to  real  estete  given  hi  Part  IV. 
Section  E  of  dw  liisftuctftm  AMkfai  wiU 
be  applicable,  u  approprtate.  for  the 
otiier  report  forms. 

These  changes  will  be  eflbcted 
commencing  on  January  1. 1981  for 
reporte  covaring  reporting  periods  or 
transactions  occurring  in  198L  BBA  may 
continue  to  use  savpUes  of  dd  report 
fonns  on  hand,  but  they  must  be  filed  in 
accordance  with  dw  new  r^iulatlons 
once  they  are  adopted.  Revisad  forms 
are  not  being  printed  as  part  of  dite 
notice:  diey  will  be  handled  at  a  later 
date  like  the  usual  revisions  to  existfaig 
rdkiort  fonns  whereby  dw  revised  form 
is  submitted  to  OMB  for  dearance.  OHB 
will  put  a  notice  in  the  Pedsaal  SagMsr 
that  dwy  have  received  dw  form  for 
clearance  and  give  dw  public  a  period  of 
time  in  whidi  to  comment 


Note/— The  Deputmaiit  I 
detannliMd  diat  diis  ptopoMl  is  not  a 
■jgnlftcint  legnlatiaa  rsquMng  prtparatiao 
of  ■  ngulatoty  endyBii  under  Rxacuttve 
Order  UOM. 

It  is  therefore  proposed  to  modify  Part 
806  as  set  forth  below. 


Bureau  irfBcoaoadcAaeJyMi*. 

1.  The  following  paragraph  is  addad  to 
i  80B.15(a): 


1808.18   Perslsn 
UnMsdMatee. 

(a)  Specific  definitions. 

(8)  "Ultimate  beneficial  owner  (UBOr 
is  dwt  owner,  proceeding  np  dw 
ownership  chidn  beginning  with  and 
induding  dw  foreign  parent,  dwt  is  not 
more  dimi  50  percent  owned  or 
controlled  by  another  person.  (An  owner 
tidw  creates  a  trust,  proxy,  power  off 
attoraey.  arrangement,  or  device  with 
dw  purpoee  or  effed  of  divestii^  such 
owner  of  dw  ownership  of  an  eqnily 
interest  as  part  of  a  plan  or  schmno  Id 


m 
to 


offdweqdtyintarsst) 
2.  In  I  aOBdSb  dw  foUimtaw 

are  radealgDBtad  as  fbllowk 

W      r  «  .        •'>•  > 

(Q 


0) 


8.  In  1 80ai8.  dw  fioOowfa^ 


(bj  BenefidaL  not  raoord.  ownership 
is  dw  baate  off  the  r^ortfBf  crilsria. 

(c)  Beerar  sfaarse— ff  the  ownenfaip  in 
a  U  jb  afBHate  by  any  owner  in  the 
ownanhip  dwin  from  dw  U&  affiUate 
up  to  and  «"«*M*««g  the  uhisBate 
beneUdd  owner  (UBO)  is  rsprasentad 
by  bearer  sharss.  dw  requirement  to 
dischwe  dw  faiformatlon  roganUiv  dw 
UBO  nmdns  wldi  dw  raportfi«  UA 
affiUate.  exoqit  where  a  '^'—^"y  fai  dw 
ownership  dialn  has  pnblidy  tradad 
bearer  dwres.  In  dwt  case. 
Identification  off  dw  UBO  nwy  stop  with 
dw  klentificatkm  off  the  oonmemr  whose 
capftd  stock  is  rspresented  by  be 
piuUdy  tradad  bearer  shares.  For 
dosely  heU  onmpanies  with  noo- 
pubUcfy  tradad  bearer  sharsa, 
identifyfaig  dw  foreign  parent  or  dw 
UBO  as  Iwarsr  shares"  is  not  an 
acceptable  reqMnae.  Tlw  US.  affiUate 
must  Mnoe  dw  identification  off  ^ 
UBO  mroogh  managing  dirsdoa  or  any 
odwr  official  or  bilanwdiaiy. 

(d)  Aggragation  off  red  estete 
investment— A  fioreifB  person  hohling 
red  eetete  inveetnwnte  that  are  fordyi 
dired  investmento  fai  dw  lAdtad  Stalee 
must  aggragate  aU  snch  hokUngs  for  dw 
pnipooe  of  applying  dw  exaamtton  levd 
tests,  tf  dw  aggragate  off  such  hddfawi 
exceeds  one  or  more  off  dw  exemption 
levds,  Ihsn  the  i«««m«y  mud  be 
reporlad  even  if  dwy  faidividually  wodd 
be  svanqit. 

4.  Tlw  following  ohangas  are  made  to 
varkms  parapapte  fai  I  aOBklB;  raiwenoe 
to  lettand  paragraphs  are  after  Ihi^ 
have  been  ralettered  as  preecribed 
above: 

a.  Paragraph  (^  ia  amended  by 
removing  in  the  nrd  esntenoe.  the  wwd 
"nor  where  it  praoed 

b.Parapaph0iXl)tei 
foUowK 


TUt 


4 
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fr  PuMrapliiiKZ)  Is  ramovad  and 
paragrain  fhXIils  redetignatad  aa 

a.  Paragraph  I)  if  amended  in  the  firat 
■entenca.  by  ra^iiving  die  wotd ' 
wfaereUi 

a.  Paragraph  iK8)  conoeming  the  BB- 
13: 

1.  In  aobpara^ph  (i),  for  Fonn  BB- 
ISA.  inider  Bxai  qidooa.  Total 
paragrqih  (a)  if^raviaed  as  iaDowa: 

I  held  axdHlvaijr 
I  not  fof  pnolHalda( 
ttodw 

lis  an 
tOatis 

bjr  titt  owner  whi  >  oulilda  hit/htt  coanliy  of 
I  Imt  «M|h  tho  ownar  inlMdi  to 
1  ml  Mtalo  Ud  for 
.  OiiMiip  of  iwidaitfial  ml 
wtatelqracanMi  ttoo  wIiom  aolo  pmpoaa  is 
tolMldaonalM  lb  and  vriwrs  dw  red 


raocaqnr, 
personal 


'.is 


setateisibrthe 
owiiei(s)oftlM 
missialeheldfti 


2.1nparagrap 


oseofdieinittvldual 

isi 


(b),  change  Ae 


ISOOlOOOlOO  to  ti  XKMXIO. 

3.lhiderBxea  rtiona. AiitKi£ the 
paragraidi  ia  rev  sad  as  foUowa: 


total  assets  (not 
exislii«U^ 
eoqidsition  or 
estabiisiiad  wars 
does  not  own  an. 
(V  it  owns  200 


An  establislMd  4  aoqairsd  VS.  I 

ited.isexaavtifits 
farejgn  parsnfs  or 
i'ssiia«)atastiBMaf 
itely  after  beinf 

orlaesandit 
I  or  Bum  of  U&  land 
mors  of  UA  land  it 
ofOevalaaaftotal 
,]  If  eneam^  he  established  or  i 


file  an  "BxaaipliialCfadax  Fi 
Tahdatadw 


BB-UA.''lo 


4.  bi  aohparag  aph  (ii)  for  Fotm  BB- 
laadieaectiani  ntttfed  Total 
Bxeoqitioii  ia  rcM  aedaafoOowa: 
•       •       •  • 

Total  Exeavliai  -The  foraipi  parent  or 

existing  U  A  afBUi  te  is  exempt  froa  flU^  s 

-UBifaBB-ia  is  not  reqidrsd  to  be 


ianot 
A 


S.  hi  antqiaraf  aph  (4)  copcemlng 
Fofin  BB-14:  Iha  ar  Total  Bxenqrttona, 
parapqih  (a)  far  evlaad  aa  fioDowK 

(a)  WeetdwHal  fU  astats  hddndnsivriy 
1  not  for  pronlnuking 
]  to  nie  nsMrting 
diieaa 
lihatlsthsnlaassd 
ootskle  Us/hsr  ooantiy  of 
ibntwfch  lOeownirinleBiislo 
.  is  oonsliind  ml  eelato  held  far 


bfihe 


aaa.Owa  rsh^iafraeidentialml 


l\ 


In  paragrqih  (b).  diange  die 

tsofuxxun  to  tuno.000. 

S.  Section  806.17  la  revlaed  as  followr 


IMlLir  WMlaewd 
imayof 
lla«iellnMad 


-la; 


A  BB-12,  BeDcfamaifc  Survey  of 
Foraign  Direct  bivestinent  hi  die  United 
States  will  be  conducted  covering  1080. 
AD  I«gal  audioritiea,  provisions, 
definitions,  and  requiieinenta  contained 
in  80&1  tfutM^  800.13.  and  80&15  (a), 
(b).  (c)  and  (d)  are  uifdicable  to  dda 
Survey.  Spedfic  admtional  rulea  and 
regulations  for  die  BB-12  Surv^  are 
given  below. 

(a)  Baah:  requirement— A  BB-12  report 
la  required  for  eadi  U.S.  afBUate,  1.0.,  tat 
eadi  U.S.  buaineaa  enterprise  hi  wdddi  a 
fovdga  peraon  owned  or  controlled, 
direi^  or  indirectly,  10  percent  or  more' 
of  die  voting  aecurities  if  an 
incorpotatad  U.S.  buaineaa  enterprise,  or 
an  equivalent  hitereat  if  an 
uninootparatad  US.  busfaiess  enterprise, 
at  any  time  during  die  business 
enteiprise's  1980  fiscal  year.  A  business 
enterprise's  1980  fiscal  year  is  the 
bnsfaiiBss  enterprise's  financial  reporting 
year  diat  has  an  ending  date  in  ft»lmnA»r 
year  1980.  For  a  budness  enteiinise  diat 
does  not  have  a  financial  reporting  year, 
such  aa  investments  in  uninqnoved  real 
eatate,  or  doea  not  have  a  financial 
reportfaig  year  ending  hi  calendar  year 
1900i  its  1980  fiscal  year  is  deemed  to  be 
die  same  as  calendar  year  198a  A  report 
is  required  even  tfaoufl^  die  fweign 
peraon's  equity  faiterest  hi  Oe  U.S. 
business  enterivise  may  have  been 
eataUiahed,  acquired,  or  liquidated  or 
sold  during  the  reporting  period. 

(b)  Bxeiqition— A  II.S.  affiUate  as 
conaolidated.  or  aggregated  in  die  case 
of  real  eatate  faiveatments,  is  not 
requirad  to  file  a  BB-12  report  if: 

(1)  Eadi  of  die  foUowlng  diree  items 
for  die  U.S.  affiliate  (not  £e  foreign 
parent's  ahare)  waa  between 
-tUOOOJOOO  and  +$1,000,000  during  the 
reporting  period: 

(i)  Total  aaaeta. 

(ii)  Salea  or  yoaa  operating  revenuea. 
exdnding  aalea  taxea,  and 

(id)  Net  inctmie  after  provision  for 
U3.  income  taxea  and 

(2)  The  U.S.  affiliate  did  not  own  200 
acrea  or  mora  of  US.  land  during  the 
reportfaig  poind  (if  the  U.S.  afflUate 
owned  200  acres  or  more  off  U.S.  land,  it 
muat  report  ragardleaa  <rf  tibe  value  of 
dw  diree  itema  listed  above).  If  a  U.S. 
buaineaa  enteipriae  is  a  U.S.  affiliate  but 
ia  not  required  to  file  a  conqileted  Form 
BB-12  becauae  it  falls  befow  die 
exemptico  levels,  tiiep  it  must  complete 
and  ffle  a  tSafan  for  Not  Filing  a  Form 
BB-ir  widi  item  5  (rf  die  Clahn  marked 


and  die  faiftinnatian  requested  hi  item  5 
provided,  fllie  Qalm  is  on  die  last  page 
of  die  atanidard  Farm  BB-12  and  ahouki 
bedetadiadfiorfllfaw.) 

(o)  Banks— A  speaaHwd  report  form 
(Form  BB-12  BANIQ  has  been  adopted 
for  US.  affillatas  diat  aro  banks 
(hidnding  bank  hddlngconyanies),  diat 
ia,  for  VS.  buafaieaa  enteiprlaes  over  80 
percent  of  wfaoao  total  revenuea  are 
generated  by  acdvitlea  daartBed  hi 
faidnstiy  code  80a  Use  of  qiedaUied 
Form  BB-12  BANK  is  at  die  discretion  of 
BBA:  in  situatfans  when  use  of  Form 
BB-12  BANK  is  not  deatsat.  permission 
to  use  it  must  be  secured  from  BBA  in 
advance  of  filiim.  Nonbank  U A 
affiliates  owned  by  a  VS.  afflliato  diat    . 
ia  a  bank  or  a  bank  bidding  company 
may  not  be  consolidated  on  Form  BB-12 
BANK,  but  must  be  reported  separatdy 
on  a  atandard  Form  BB-12.  Acttvitiea  at, 
nonbenk  U&  affiUatea  diat  provide 
anvport  to  the  parent  bank  company. 


'aiq»ortl 
waasi 


I  as  a  real  eatate  anbakUary  aet  im  to 
hoki  die  office  building  occupied  by  me 
parent  company,  are  conaidered  part  of 
die  bank  aodvity.  Form  BB-12  BAraC 
indien  Ito  uae  is  permitted,  standa  hi 
place  of  Fonn  BB-12,  and  fba 
faistructions  given  for  Form  BB-12  BANK 
shouhl  be  ao  construed. 

(d)  Due  date— A  oonqileted  and 
certUBed  1980  Fotm  BB-12  must  be  filed 
widi  BBA  not  later  dian  (a  date  wdl  be 
given  hi  the  final  notica  end  will  be  at 
least  80  days  after  the  mailottt  of  die 
forma;  maiknit  is  not  expected  prior  to 
April  30, 196L) 

(e)  Inquirea  ooncendng  Fonn  BE-12 
shodd  be  directed  to:  VS.  Department 
of  Commerce,  Bureau  of  Boooomic 
Analyaia  (BB^»/IN).  Waahii«tan.  D.C 
20Z3a  Telephone  (202)  823-0647. 

Hw  text  of  die  histructf  on  Booklet  end 
Form  BB-12  are  aet  forth  below.  This 
material  win  not  qipear  hi  the  code  of 
Federal  Regulations. 


cotnems 

L  Pmpoee  and  legal  andiocitjr 

A.  Pmpoee 

Bb  Aathority 

Ctaialties 

D.  Coofidentialitjr 

n.  Hsiiiiiiiops 

m.  General  tastradians 

A.lMioBnist  lepoct 

E  FIscsl  year  reporting  period 

&  Celcaletioa  of  Indfaoct  ownership  Jntersst 

D.  Aooooiting  SMdwds  and  taomds 

K.  Consolidated  rspotting^UAaaBiates 

F.  AggmgsHuii  of  reel  estate  fanreslments 

CBxem^tian 

JtMsdiod  of  annowith^  far  equity 

luveslmeuls  inbnsiness  sniaiptisas  that 

are  not  idly  oonsoBdatad 


gxamUw  Qui 
deeignatiMl  the 
Depeitment  of 


•ted  in  itam  5 
idislattpagB 
|2  and  should 


m  Booklet  and 
elow.TUa 
the  code  of 


HsUpintemt 

loonb 

J&allDUtn 


r  milnrwpoiatod  UA.  ■fflUala 
.  fada^and  espoft  and  laport  limk 


L  NoadMr  of  BB-U  Put  nb,  Invaalaant  and 
TtaBMetiaat  Batwaan  U&  AfflUata  and 
PbwIgB  PMant.  Id  ba  Mad 

N.  Raqotaad  iotonaaliao  not  avaflaUa 

aBatfmatai 

P.Spad^ 

Q.  teaoa  on  Conn  inaufBciant 

IV.  spadal  inatmctfoas 
A.1 
El 

C  AbUnas  and  ■Up  opaialoc* 
D.  Railraad  trauportatiOD  oompaniat 
B.Raalaatala 

P.  Bitetaa.  tmala.  and  intannadiariaa 
G.  Putnanhipi 
H.  Datanniniiw  plaoa  of  ratidann  and 

coonby  of  Joiiadictlon  of  indlvtdnals 

V.  PaipoMi  raqntrad  whan  contactad  Iw 

BBA 
VLPiUiwdMBB-U 
A.Daadata 
&1 
Ci 

P.  Annaal  ■todtholdai'a  laport 
RWambarofooniai 
F.  Whaia  to  aand  it^Mrt 
Vn.  fantractioBt  Cor  qiadfk  MctkMu  of  dia 

lapoft  Coni 
A.  anphiyBwat  and  amplojraa  ifi*iipiHmWfln 
E  US.  Bwrrhandlae  axpoita  and  impacts 
C  Oiatributkio  of  salacted  data  bjr  State 

LPMpoaaMd 


A.  AuiNwa— Rapocta  oo  Ihia  Conaaia 
laqnirad  in  ordar  to  pravida  oonvieta  and 
eocBcate  data  on  tha  amoont,  types,  and 
financial  and  opeiBting  diaiaiteiatics  of 
Coieign  direct  invaatment  in  ttw  United 
States. 

E  itiithorrOi^-ilapafts  on  Poem  B8-12  are 
mendatdcy  under  Sectioo  6(bX2)  of  die 
faiteeDalk»al  iBveetment  Snnejr  Act  of  UTS 
(Pub.  L  M-172.  go  Stet  a068l  22  UAC  SlOl- 
S10S-4iereineller  die  " AcT)- la  Sectiaa  8  of 
becutive  OrdsrlUBt  the  Resident 
deeigaated  dM  FMsident  deeianeted  die 


-. — /lesponaiMe  Cor  coDectiBa  die  require 
dete  on  direct  investment,  end  Ae  Secrateiy 
of  Coameroe  hes  esslyied  diis  responsibility 
to  dw  Bureen  of  Boananic  Aaeljnis  (BBA). 
Tha  ImplaiiiuHllin  g^gnlatfauM  nw  atmttmh^ 

inTUIeUkCni.Pnt80B. 

lUs  rsport  hes  been  eppnved  by  die 
OfBoe  of  Uenafsmant  end  Budget  under  die 
PIsderel  R^oits  Act  (Pub.  L  931. 77di 


C  AmiUes— Whoever  fslls  to  rqMct  msy 
be  sufafect  to  e  dvil  paaelty  not  exoeedii« 
muno  end  to  injunctive  rdief  oommanding 
each  pereon  to  ooniriy.  or  bodL  Whoever 
arlD6dly  Isfls  to  rsport  sheD  be  fined  not 
more  dian  tUlOOO  and.  if  en  indivfdueL  mey 
be  imptienned  Cor  not  sMae  dian  one  year,  or 
bodL  Any  oAlosr,  director,  employee,  or 
egat  of  eny  coqiaretian  who  knowfa^ 
participatss  b  such  vidaliao.  upon 
ceavlcliaa,  mey  be  punidied  by  e  like  fine, 
imprisaaasnt  or  bodL  (See  Secdoa  8  of  die 
Act,12U&CS106.) 

a  CaqfUMiaiaai(y<— Ihe  inCormatiaa  filed 
hi  Ua  rsport  may  be  need  ody  Cor  eaelydcel 


end  startatloalpsapose  end  access  to  dm 
inCotmatiao  shall  be  avafleUe  only  to 

'^-i^  -imlriiTtTm  sari  thnir  snuiloyssa) 

-*--.-  .1  ■  ■  j-T^  -^  i  hj  ihs  rrsslilsnl  in   . 
pertam  functfoos  undsr  dm  Act  The 


the  UntodStalss  in  wUcfa  a 
neeedireot 


I  the  exchwHed  of  the 
inConrnthm  hstwasn  usndaeoraffidals 
deeignatsd  to  iiarCocm  nmctiaae  under  the 
Act,  out  only  nr  enelyticel  nd  stslislicel 
putpoees.  No  ollldel  or  employee  Pndudii« 
oooisultents  end  ocatrectcre  end  dmir 
employees)  dun  publish  or  auke  evailebia 
any  information  collected  aader  the  Act  hi 
Midi  a  mannsr  Oat  die  nscacB  to  whom  dm 
inCormaticn  reletes  can  be  speedlceQy 
Identified  Bepcfts  end  oytes  of  rsports 
prspered  pnrenant  to  the  Act  ere  coidldsnliel 
end  dieir  siihmission  or  disdceare  shall  not 
be  compelled  by  enyperaoB  wtdawt  dw  prior 
written  penniesion  of  the  person  fiHnglhs 
rsport  end  die  customer  of  sadi  perMo  wh 
die  faiCofBMdcB  sappbed  is  identifiahle  as 
being  derived  bom  the  rsoocds  of  such 
customer  (22  U AC  SUN|. 


or  ttw  Beet 
ina 

tiaaUA 

KAffUkHmifan^ 
loialgB  parsBt  PQ  any 
pracaediag  ap  the 
fliieiHi  which  oum 
of  dm  person  bslow  It  ap  to 
dwt  psnoo  which  is  not  owned 
P« 
(iiQany 


A.  lAiAai/SCaCBK  whan  need  in  e 
gsQgiaphtc  senee,  meens  Oe  eeverel  Stetes, 
die  District  of  Cohuabia.  dw  Coaamooweeldi 
of  Puerto  Rico,  end  efl  teirltcrles  end 
poesessioos  of  die  Itatted  Statae. 

E  Amb^pi,  when  need  in  e  geogrsphic 
sense,  meens  diet  adiich  is  sitaatsd  outside 
die  United  Stales  or  which  bdowi  to  or  is 
diBrecteristk  of  e  coonliy  odier  man  the 
United  Steles. 

C  AwaoB  meena  eny  indtvidaaL  bcandi, 
partnerrii^  eesodeUon,  eseodeted  poup, 
estete.  trust,  cccpciatlaa.  or  odiar 
Mgeniaetkm  (whedier  or  not  ofgeniced  ander 
die  kws  of  eny  Stete).  end  eny  goveraaMnt 
(fndading  e  Coieign  goveruuieut.  die  UA 
Govenunent,  e  State  or  local  govenment. 
and  any  agsncy.  corporelion.  fiuuDdal 
insslilution,  or  olhsr  entity  or  instiumentelity 
diersothidndingei 
egsocy). 

D.Aifa[^penM»i 
resiifaat  outside  die  United  Stetas  or  subfed 
to  die  iurtsdiction  of  a  country  other  then  the 
United  States. 

E  ZMiacf  ioveetoMD/ meens  the  oamership 
or  control,  direcdy  or  indirsGdy.  by  one 
pereoo  of  10  per  centum  or  moes  of  tte  votii^ 
securities  of  en  incoipareted  businsss 
enterprise  or  en  equivelent  itttaceet  in  en 
unincorporatad  business  enterprlee. 

F.PonfgndtnctimmtmentiaAgUailad 
5totes  meens  the  ownerdiip  or  coi^oL 
direcdy  or  indireedy,  by  one  Coi^  persco  of 
10  per  centnn  or  more  of  dw  votii«  securities 
of  en  incorporetsd  UA  bnsinses  entaqnise  or 
en  equivelent  inlerset  in  en  uniiioafpoeated 
U A  buefawee  eoteqMise.  fatdadtag  e  branch. 

G.  Anacfr  nwens  dw  operelions  or 
ecttvitiee  conducted  by  e  psceon  in  e 
ddhrent  locetkm  in  fto  oem  neaw  rather  than 
thrauih  an  incoipurated  anUly. 

HAffUialei 
located  in  one  countiy  whkh  is  < 
indirecdy  owned  or  controDed  by  e  peieon  of 
another  oonnliy  to  dw  extent  of  10  per 
centum  or  more  of  Ito  vottbig  eecurities  Cor  en 
inoorpoceted  businsss  enti 
equiralent  inlersst  for  en  I 
businsss  enteipiies^  indnduigei 


widdiisi 

the  person  ebova  It 

I  who.  by  dw  appeennoe  of  theb 

,  by  egresawot.  or  by  en 

mdeecreppeerto 
exeedee.  dwlr  voUng  prMlsges  in  e 
coaesrted  meaner  to  intlasaca  Ihe 
menegsmsnl  of  e  hadnssi  entsrpriee.  The 
(oBowiqg  ere  desmed  to  be  I 


1. 
&A 


ofdweemeCsBdly. 
enlerptiee  end  one  or 


ite 

a.Usariien  of  a  qmhcete  or  {oint  vantara 

4  A  corporation  and  ite  doBwetic 
subsidieiies. 

U.Fbn^aflpUatn>fafonitapaniil 
means  wttfa  rsiwance  to  e  given  U A  afBliete. 
eny  mesdwr  of  te  etfiUeted  CorsifB  poiV 
owning  the  UA  effiUete  that  b  not  a  Coreip 
parant  of  the  UA  aflBliate. 

N.  lUL  aiiparaffaa  aMens  s  hndnssi 
enterprise  incorporated  in  the  United  I 

O.  Awtoass  aataqgrise  a 
organiaatian.  essodadon.  bcancn,  or  1 

odwewiee  eecnrs  economic  edventege.  end 
any  ownerririp  of  eny  real  aetate. 

P.  Aitamadihify  Bwans  eny  i^snt  i 
nunegsr.  caslodisn.  trust  or  eny  | 
ecdng  in  e  similer  cepedly. 

Q.  tfltfaote  bm§fklalowatr(iaoji»  lhe| 
peraan.  praoaediiig  ap  the  < 
twgBmng  artlh  I 
pamntthetisnoti 

ownsd  or  oontraOed  by  endhsr  peiaon.  (A 
pereon  adw  neeies  e  Irast  pmxy.  pearar  of 
ettamey.  enengsmenl.  or  device  wUk  dw 
puipoee  or  eSsd  of  diveedag  each  oanwr  of 
the  oamerAip  of  en  equity  failsfast  aa  part  of 
a  plin  or  schsma  to  avoid  rsporthig 
iafoemetfanja  deemed  to  be  the  ownsr  af  Ihe 
equity  InteraeL) 

E  iaoae  te  en  epeemsnt  conveying  the 
ri^  to  use  property,  plent  or  eqdpmwt  (Le, 
lendend/or  dspndebie  essete).  neuaOy  lor  a 
staled  period  of  daw. 


etdte 


which  e  sole  of  dw 
lofdw 


the  laaeor's  bocks.  Ths 

2." 
wUha'tem  which  te  Ian 
of  the 


■rwvir-j*;. 


•   I 


J 


721S 


'•  Hal 


&  us.  crifUiate't 
■ffiliato't  nnanciil 
odiaf  date  in 

ID. 


aflfl$caJymiri»fim 

jmr  that  hat  an 
jraarmo. 
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A.  Who  mtt$t  npoh  ^A  BB-12  raporl  is 
nqniradCaraachUA  ifliliate,  1a.  for  aach 
VS.  boainaaa  anteqirf  ain  widcii  a  liwalyi 
panoa  ownad  or  an  Bfled.  dinciiy  or 
indliatUy.lOpaicaiiti  rniota  of  Aa  voting 
Mcmitiaaifaninoof^  rated  US.  buainaas 
anteipriao.  or  an  aqoh  Oantinteiaatifan 
uninooiporated  VS.  k  ainaaa  anteipriaa.  at 
any  Una  dniing  tha  bi  liness  antarpriaa's  UBO 
fiacal  yvar.  ^ 

A  laport  ia  laqaired  ivanthoiigiidM" 
foreign  penoo'i  aqniti  Jatanat  in  Aa  US. 
bosiQest  anteipriaa  ai  jr  have  been 
astebUahad.  acquireti  iqnidalad.  or  aoid 
during  the  reporting  pi  iod. 

Beneflctal.  notreofli  ,  ownetaUp  is  the 
basis  al  Aa  reporting  i  ritaria. 

Voting  aacnritiae.  ^  Ing  stock,  ownanhip 
interest,  equity  inteiai  t  ud  vottaig  intarset 
ail  have  die  same  gem  ral  meaning  and  are 
used  more  or  lees  fait*  iiiangaabiy  dmoghoot 
the  instnictions  and  tt  i  rqiort  form,  althoo^ 
one  may  be  more  appi  ipriate  Aan  the  odiers 
wdwn  refaning  to  a  qp  dficbusinees 
enteqKise,  or  group  of  mteipfisea. 

R/Sscu/Xsarnipor  IqgpsrKN/— The  report 
is  to  cover  the  VS.  aflBate's  isao  fiscal  year. 
The  affiliate's  1980  fis  il  year  is  defined  to  be 
the  affiiate's  finanda  reporting  yeer  that  has 
an  ending  date  in  cala  dar  year  198a  For  a 
bntfneee  enterprise  th  t  does  not  have  a 
financial  reporting  yai  r,  audi  as  inveatmanto 
in  unimproved  real  eai  lie.  or  doea  not  have  a 
financial  reporting  yai  'ending  in  calendar 
yaer  1980,  ite  1980  fisc  1  yeer  is  deemed  to  be 
the  same  es  calendar   Mrl98a{USb 
affiUatas  that  diangst  Oia  ending  date  of 
their  financial  reports  |  year  in  1980  should 
contact  BBA  to  dalara  na  what  reporting 
period  should  be  used 

C  Calculation  of  im  bwct  ownoraftip   ' 
ihtenssl— All  direct  an   indirect  lines  of 
ownership  intereat  hfll   by  a  foreiyi  peiaon 
in  a  given  US.  bosinai  I  enteipriee  must  be 


rhether  the  enterprise 
is  a  US.  affiliate  of  dtffoasipi  person  for 
purposes  of  rsportlngi 
A  foreign  parent's  p  (oentage  of  indirect 


ownernip  intereet  i&( 


enterprise  is  die  prodi  St  of  the  direct 


owner  sh^  percentage 


dM  first  US  busineai  oterprise  in  die 


ownership  chain  timai 


diiact  ownership  pera  ntage  fai  die  seoood 
USu  bosinees  enterpri  Itimeseadi 


a  UHniaBMire 
non  me  foreign  paren 
ofOeaAliatadfosaip 

IHMWCt  llDM  of 


BllSt  M 


lU.  L 


intaraat 
die  US. 
of  a  forei^  pereoo. 

D.  AaiomUng  amtk^th 
GenereUy  eeo^ted  ~ 


given  US.  busfaiees 


if  die  (oreipi  parent  in 


diet  first  enterprise's 


I  direct  owi  tsh^  percentage  of 

enterprlee  in  the  own  lUp  chein  betwaen 
die  §enlpt  perent  and  be  given  US.  busineee 


line  of  ownership 
or  if  other  members 
hold  direct  or 
todieUS. 
aOt 

todatarBine  if 
is  a  US.  affiliate 


(m/iwcorta^— 
accounting 


udieiwiaeq>ecifled  Corporationa  should 
gMMBaOy  «aa  dw  same  methoda  and  reoorda 
that  aia  need  to  gnsvate  npiKif  to 
stoddioldars  except  where  the  instructions 
indicate  a  vaiianoa. 

&  Caiwobdalmlrnomng  by  US. 
atptka»   AUAaflmatemaatfilaonaftilly 
oonaolidatod  doBMStie  (US.)  basia.  indnding 
in  dw  fnD  oonaolidaliaii  afi  of  ite  foreign 
parent's  odier  U&  q/JBUotea  in  which  it 
diiecllf  or  indirecdy  owna  more  than  80 
percent  of  dw  outstanding  voting  intereet 
Hereinaftar  the  fully  coaaoUdatad  endty  is 
oonaidered  to  be  one  US.  afBUata. 

A  aapaiate  BB-U  report  may  be  filed  by  a 
US.  afmato  diat  la  more  dian  80  percent 
owned  bjr  anodier  US.  affiUate  if  dw  first 
US.  alBliate  ia  not  normally  foQy 
consoMdated  dne  to  unrdatod  opatatioas  or 
lack  of  coBtrol  and  provided  diat  written 
liBinilsaiwi  has  hewn  raquaitad  fnm  and 
granted  by  BBA. 

ff  a  US.  affiliate  is  not  faUy  consolidated  in 
ite  US.  parent's  BB-U  report  it  mnat  be 
listed  oa  Supplement  B  of  die  US.  parent's 
Form  BB-12  sad  must  file  ite  own  BB-12 
report 

Foaaipi  subeidiariaa.  brandiee.  or  other 
^'''f^F*  oparatioos  or  equity  iiivestmento  of  a 
US.  alBliate  era  not  to  be  indoded  oo  e  fully 
ooosobdatod  bnsia.  bat  are  to  be  induded 
only  aa  provided  under  niii 

F.  AggngBtioa  afimd  mtata  invrntmoat— 
A  foreign  person  hohfing  real  eatete 
inveetmente  that  are  foreign  direct 
faiveatmattto  in  tta  United  Statee  must 
egyegate  all  sucfa  hnldinis  for  tha  purpoae  of 
applying  the  examptfoo  level  taste.  If  dw 
agpagate  of  such  holdings  exceeds  one  or 
more  of  dw  exemption  laveb.  dien  the 
hokfings  mast  be  rnortad  even  if  they 
individiially  would  be  exenvt 

G.  AwovKoo— A  US.  effifiate  as 
coMoiidatad.  or  ^yagatod  fai  dw  case  of 
reel  eetate  inveetmenta.  ia  not  required  to  file 
a  BB-U  report  i£ 

1.  Bach  of  the  foDowing  diree  itenw  for  dw 
US.  affiliate  (not  dw  forrign  parent's  share) 
was  between —tmoOiOOO  and  +tU)00,000 
during  me  reporting  perkMK 

a.  TMal^aeeta; 

b.  Sales  ori 


c  Net  income  after  provision  for  US. 
tawoow  taxes;  and 

X.  The  US.  affiliate  did  not  own  200  acree 
or  awre  of  US.  land  during  dw  reportfaig 
period  Pf  dw  US.  affiliate  owned  800  acrea  or 
more  of  US.  hmd,  it  must  report  reganfleee  of 
dw  vafaw  of  dw  dma  itenw  Uatad  ebove). 

ff  a  US.  boainaea  antaqirisa  is  a  US. 
alBUate  bat  ia  not  required  to  file  a  ooaqilated 
Fbfn  BB-U  becaaee  U  faOe  bdow  dw 
eKewptioB  levels,  thsa  it  mast  complete  and 
file  a  tSaiB  far  Not  FIUi«  a  Form  BB-ir 
wldi  item  8  of  &e 'taatan"  Buiked  and  dw 
infiormatkm  reqneeled  ia  item  5  filled  taL  (The 
Oetan  ia  on  the  laat  page  of  Form  BB-U  and 
shodd  be  detached  for  fiU^) 

It  MBthod  ofaeBounting  fot  aguity 
ittvtttmtaltinbaabtea$maeq»i»e§thatan 
not  fully  ooimM^Bd—K  VS.  affiliate's 
equity  iaveeimeat  ia  aO  forei^  business 
enteipiises  and  to  US.  basiaass  eaterpriees 
dwt  are  not  ftdly  ooaaoUdeted  should  be 
I  rar  aa  oaniwo  dmow.  romgn 


tnotbefidly 
coaaolidatod  wfdi  Ike  US.  afBBata,  no  Butter 
vrfMt  dw  pvoentaga  ownmUp.  Whan  equiljr 

>  nweqmy 


nor  be 

Lbnastmeatindwea 
owaded  SO  penwrt  or 
reported  using  the 
immaterial 
aaing  dw  ooet  basis 


aaybonporlad 


ownad  hea  than  80  paroaat  ahouU  be 
reported  aaing  dw  coat  method. 

LChantminamnfioitbifmaity— 
Cheagse  In  the  conaoUdated  taportlBg  eatfty 
dwt  oocuired  during  W  U80  reporting  ported 
maet  aot  reealt  la  ristBtament  of  doee  FY 
1S99  balaaoaa.  Tlw  ohwa  FY  ura  balaaoea 


II  na  lepuimn  enmy  aa  n  eswiau  ai 
thedoaeofFYMWLTOeprindpie 
througaoat  the  report  fanas  fart 
Part  m.  doea  FY  1978  i        _ 
balaaoee  shoald  be  dwae  betwaea  tha  foreign 
peient  and  te  US.  alBliate  aa  It  actually 
axiatad  at  dw  doee  of  FY  ura. 

y.  Bsportiug  by  unbtooiponttd  US. 
affuiolt: 

IXncUy^owmd—A  eeporate  BB-U  report 
shall  be  filed  by  eadinniaooipontad  US. 
etfiUate,  fawludfaig  a  branch,  which  la  diraetly 
owaed  10  peroeat  or  more  by  a  forai^ 
parsoBi  two  or  more  eaca  diractly^waed  US. 
affiUatea  iMy  aot  be  ooabiaed  oa  a  ataigle 
Form  BB-U.  Tlw  only  exaaptkn  ia  far  US. 
afllMatea  dwt  are  real  eetate  laiestmante  (see 
Spedel  bwtractioaa.  Baal  Brtate). 

umDiweuy  ownati   /in  aunreraiirowaeB 
naiacorporatad  US.  affiliate  owaad  ssora 
diaa  80  peroeat  by  aaodwr  US.  alBliate 
ehoald  be  fully  ooneoHdated  OB  Ae  report 
wMh  ttw  US.  aflMate  Aat  holds  tta 
ownership  inlaiest  in  it  Otasrwwe.  a 
seperate  report  w  required  far  each 
indlractl3f.owBed  wmWMirporated  US. 
atBUata.  except  rad  eetate. 

K.  tnthntiry  andaxpoitpudlwpoittndt 
daaaifloadaim   AMatofaxplanaMoaofdw 
iadualry  deseiflratloae  aad  export  and 
ia^Mrt  trade  deeeiflcatloae  need  are  i^vaa  ia 
tha  revised  TiwAisliy  Qatt^JouUont  and 

^OQ^On  atU  uUPOft  MT009  tjjnsei/lflfliWTiM 

AMftfaCBB-Tga  whkh  is  iadadad  es  pert  of 
dwBB-Upad^e. 

LMmitarofAB-2f  lte«iI2i;Jii*na(aisn( . 
omf  7)nasaetfans  Balwma  US  effUiete  and 
For^tfiPuimit.lob»fihd—K9tfuu!l»VuA 
DI  ia  requited  to  be  filed  by  dw  US.  effiliate 
far  eech  fnreiga  paiial  dwt  dw  alBBate  had 
duiag  ite  1980  fiacal  year,  ff  Buldple  Put  nrs 
are  lequlred  becauae  dwra  ivaa  more  dwa 
one  waelgn  parent  dw  faral^  pareat  dwt 
held  dw  fay**  pwcwfay  of  dhact 
ownership  interest  mouM  be  lepuited  oa  dw 
Part  m  Oat  ia  faiduded  hi  the  BB-U  report 
iteeU.  Badi  oner  fantga  owDSishIp  niw 
shoald  bo  reported  on  a  Fam  BB-U,  Pert  ID- 
i^OmONAL.  Booptae  of  BB-U.  Part  DI- 
ADDmOWAL  are  aot  avallabia,  reproduced 
copies  of  BB-U  Part  M  may  be  \ 


fuOy  eubdhrid 
eetfaiatedbra 


radwrttanoa 
statement  to  ■ 
Vahwdonshoi 


(natofaOowai 

fromdwordini 

l^adeaoooB 


M.  AsomralkirBa—tf  the  ownership  in  a 
US.  afBUate  by  any  owner  to  the  owneraUn 
chata  up  to  iim^imWm  ^^^  ultimate  baaeficUu 
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r  (UBO)  Is  nprntntMl  by  bMow  ilurM. 
Ifat  nqainumd  to  diadoM  dw  intDiauilioo 
iwpidbig  dw  UBO  raauinc  wltfa  dw  rapoitiiig 
Va  afBEBte.  moapt  when  ■  ooauMay  in  tlw 
ownanldp  dMfai  us  publldjr  trwMd  bMitr 
■hoM.  In  ttat  MM.  MntiBniioa  of  tiw  UBO 
■Mjr  stop  with  dM  idntUlntion  of  ■ 
aooMuqr  whoM  cuital  stock  to  rqwoMntod 
bgr  !&•  pAUdr  tndsd  bouw  sham.  Ftar 
cbaahr  Ud  ooBpaniaa  widi  noo-pid>lidy 
ttwiad  bauw  aharaa.  idand4ri^  dia  fofaign 
parant  or  dw  UBO  aa  lM«f«r  ahataa"  ta  not 
an  aooaptabla  nanoaaa.  Tlw  U&  aUBtata 
I  dw  IdandBcadoB  of  dw  UBO 
difadoca,  or  anjr  othar 


Coats  and  expanaaa  raladng  to 
oparadona    Inchida  ooata  raladiig  to  aalaa  or 
poaa  oparadng  ravamwa.  ilaa  n  audi  aa 
poUcjr  loaaaa  inoanad.  daalk  baoafita. 
nwtMod  aadowanta.  odwt  policy  h  snaWts. 
iacraaaaa  in  liabOldaa  br  fiitnn  policy 
banoBta.  otiwr  undarwildqg  axpaoaaa.  and 


I  lavd  taata.  ff  dw  Mmaato  ofaad 

W&Om  uDS  Ob  mow  OI  OW 

I  lavais^  own  ins  oolfllnflB  asost  na 
lapMsd  ovan  if  Oay  individnalljr  tranld  bo 


•xaapt  A  aingia  i^ott  torn  ahovid  ba  flkd 
to  npoft  dw  aonfatad  holdiMB. 

fit il  .1    I       rF-       »  ■    —  .  - 

nawawNaBt  u  prannwii  aapann  (apom 


oHMalori 

KlUaiUndbifomathanotanikibh-n/iU 
raaaooabla  aHocta  abooid  ba  mada  to  obtain 
inninnatiao  iwinind  for  nportin^  Bvaiy 
qoaaUca  on  oach  bfm  dwukl  ba  anawarad. 
•xoapt  whara  apadlically  axampL  Whan  only 
poittal  itttofmadon  ia  availabia.  an 
apprapriata  indicadon  ahould  ba  givon. 

O.  Otteataa— If  actnalflaana  an  not 
airailablo.  aadauitaa  Aould  ba  aoppUad  and 
labalod  aa  andL  Whan  data  itana  cannot  ba 
InQy  anbdivklad  aa  raqnind,  lotala  and  an 
aadmatod  braakdown  of  dw  totala  diould  be 


P.  Jipsetiy-Whan  "apedfy"  is  indudad  in 
oartatai  data  iiaaa,  dw  type  and  dollar 
aaoont  of  Iha  major  itama  indndad  nnat  ba 
gvan  Cor  at  laaat  dw  Itama  nwndonad  in  dw 
Una  inatnctian. 

Q.  J^oos  oa/bnai  ioR^feteil— Whan 
apaoa  on  a  fonn  ia  inaoffldent  to  pannit  a  full 
anawar  to  any  itsn.  dw  raqnirad  infotaatiaa 
ahonld  be  aofaaitiad  on  anpplenwntaiy 
dwata.  appropriately  labelad  and  teimnoas 
to  dw  itam  nnniber  and  dw  Cotm. 

A.  Awnmoc*  coflVMuicsf— When  dwie  ia  a 
dWiwenca.  tb»  financial  and  operadi«  data  in 
diia  report  an  to  ba  prqwrad  on  dw  aanw 
baala  aa  an  emnwl  r^crt  to  stockholders, 
nlhar  ttan  on  the  bade  of  an  annual 
atataaaant  to  an  inanranoa  dapaitnwnL 
Vahwtkm  ahouU  ba  aooordins  to  nonnal 
comawrdal  aoooontfaig  praoaAnea.  Jiof  at  dw 
ntea  proBulatMl  by  dw  Nadonal  Aaaodadon 
of  bwannoe  Coauniseioners.  Indude  aaaets 
not  eocepteble  Cor  induaiao  in  dw  annual 
atateawnt  to  an  inanranoa  departnwnt 

rmi  IVada  aooonnta  and  trade  notes 
raodvabla— Indada  catnnt  itanw  audi  as 
afsnts' balanoaa.  unooOacted  prendnnw, 
anwonta  noovenble  bom  rainaarars.  and 
odwr  omtsat  notae  anid  acoounta  raodvabla 
(net  of  aDowanoae  tor  doubtful  itans)  ariataf 
bom  the  ordinaiy  ooorae  of  buainaea. 

Tknda  aooounia  and  trade  notea  payeble— 
iBcfaida  cmnnt  tteaw  auch  aa  kwa  UdiUdaa. 
poUqr  daima.  oomadadona  doe.  and  odwr 
cuinnt  UabiUtiee  eriaii«  bom  dw  ordineiy 

indndad  in  tMer  na»«unent  liabOittea.'' 
item  491  nnleaa  dwy  en  deaiiy  current 
UafaiUdaa. 
Sales  or  fraea  opentfaig  ravamwa. 

~  I  iteme  audi  as 


been  edopted  br  U.8.  elBlialae  in  baidik^ 
(indadinfbeidc  hoUii«  oompmdeel:  that  ia. 
tor  U&  uBliatee  over  BO  panaot  of  whoee 
totd  ravenuea  an  fananled  by  aedvidea 
deadfied  in  induaUy  coda  aoo.  Use  of 
apedeliied  Ftom  BB-U  BANK  ia  at  the 
diacradon  of  B8A:  in  eitnedooa  whan  ita 
poadble  uae  la  not  dau<f^  b«wi..im  ■».■ 
be  aacnred  bom  B8A  in  ai 

Non-bank  eubddiariea  mwt  not  be 
conaolidatad  wtdi  a  bank  or  bade  haldii« 
oompany  on  Pom  BB-U  BANK,  but  mnat  be 
raportad  sepentely  on  standard  Perm  BB-U. 
An  exoepdoo  is  dwt  acdvldee  of  anbaidiariaa 
dut  an  not  banks  b«t  dwt  provide  aapport  to 
their  bank  parant  anch  as  a  reel  eatate 
aabdiBaiy  aet  up  to  bold  the  olllee  baOdhv 
occupied  by  the  bank  patent,  en  oonaldored 
bank  ecdvtdea.  Dw  spedaUiad  report  inrm. 
when  its  use  la  pendtted.  standa  in  plaoe  of 
the  standard  toni.  and  dw  instn^tfons  given 
ahould  be  aocoastnwd. 

CAiHiamandah^apembm-UJB. 
stattoos.  ticket  ofBose.  and  terminal  and  port 
fsdlidae  of  fordgn  eiriines  end  ship 
openton  tddch  provide  aarvicaa  flo^r  to  dw 
foref^  airiinee' and  ^  opanlora' own 
opanttona  an  not  reqi^od  to  be  reported. 
Reports  eni 


amy  be  filed,  bat  dw  OMreprte  of  I 
aual  be  need  tor  dw  pvipoae  of  applyiagitbe 
axempdon  levd  teats.  If  svamte  rsports  an 
filed.  Ifaey  maet  be  filed  aa  a  «mv  and  notfoe 
itvan  that  dwy  an  aB  for  one  owner. " 
ia  Ftot  L  Idendficedon  of  U A  AflOiate.  far 


ie  aol  aaaUng  a  laid  deecripUoo  of  Oe 
prspeity.  not  neoseeerOy  dw  addrses  of  dw 
property  itsdt  Sfawe  then  amy  be  no 

invaUawnt.  what  ia  wanted  is  a  condetaody 
IdendWehle  investment  (Ia.  US.  alBlilato) 
tofsdwr  «fidi  an  addraw  to  whkh  raport 
totma  can  be  audad  eo  that  dw  invealmaat 
(eflBlato)  can  be  reported  on  e  wmaistonl 
'  to  earvey.  or  period  to 
,  in  ttam  1  of  Pom  BB-U.  ike 
a'cfdwUSafllliato 


XY2Cofp.  N.V.,  Red  Estate  hveetmente 
e/o  WUC  InCi  Aooouitanto 
UDtialor  Street 
Mami.  Phirida  XXXXX 
If  dw  inveetment  property  hes  e  I 


the  aame  and  addraas  to  Item  1  of  P( 
UmliMbe: 


r  repair. 


provided  to  unalBliated  L      . 

D.  nolbood  tnotportotioo  ( 
Rdkoadttanapottati 

indude  ody  the  net  I        

interiine  eetdement  ItaaH  (car  Ure.  ( 
beignt  nvemwe.  switching  reveonei 
hwe  end  daawfa  eetdenwnta)  to  ttaasa  18b  43 
48b  SU  end  SU.  Rsodpts  or  paymento  of  die 
same  intetUne  setdeamnt  itsoM  shonld  be 
exdnded  bom  items  840  end  SAL 

B.  Aao/astato-ln  dw  btamadood 
inveetment  Survey  Act  of  1978^  dw  ownaiahip 
of  red  eetato  is  defined  to  be  a  buaineH 
enteipriee.  end  If  tordgn-owned.  la  a  US. 
affiliate  of  a  tordgn  pereon.  A  BB-U  raport  is 
nqdnd  unlees  dw  enteipriee  ia  odwrwiae 


c/oABCRadBatate  .v.^ 

UO  Major  Street  ^-i 

knead.  PloridaXXXXX 

BBA  wffl  acoaaMnodete  tordyn  owners  dmt 
wish  to  have  nport  toima  aent  direody  to 

exln  dan  consMBod  ta  meiling  to  and  bom  a 
tordgn  plaoe  amy  mekefiU^deedfinn 


■ted  aflmataa  ttat  ia  to  bfs 
npoitod  ta  ttam  88  or  80. 


Reddendd  red  eatate  held  exdudvdy  for 
persood  nee  and  not  for  profit-makiag 
pupoeee  is  not  sidbject  to  dw  rmcdag 
rsquinnwuta.Arsaldence<riikhiaan 
owner's  primaiy  reaUanoe  dwt  ie  dwn  leeeed 
by  the  owner  tAfle  oulelde  dw  lAdtad  Statee 
but  which  dw  owner  tatende  to  reoooqiy.  la  ^ 
cooaidered  red  aetata  hdd  tor  paraoad  naa. 

Ownaidiip  of  UA  reddsndd  nd  estate 
by  a  oorpondoa  i»hoae  aola  putpoae  ia  to 
hdd  the  rod  eetata  aad  udwn  dw  red  eetata 
is  for  dw  persoad  use  of  the  owosife)  of  the 
coipondoa.taoBaaldeiedtobersdi 
hoU  tor  pstaoad  oae  aad  I 
aulijact  to  the  I 

A  BonigB  persoa  holdiag  rsd  ( 
itadmal 
^^ :tadw 

holdfa«itarlhe|     """" 


Then  en  queettons  thron^ottt  the  I 
tom  dwt  mey  not  be  epplioeble  to  < 
typee  of  nd  eetate  eflBtates— queettoM  aadk 
as  the  eavfeyer  idendficedon  number  (Fwt  I. 
item  4  or.  for  unimproved  lend  hdd  M  an 
toveetawnt.  maabar  ol  ampleyaw  (Bart  H. 
Itam  UI4:  and  dl  of  Hrt  0,  Secdoa  I.  bporta 
and  iBvorto  of  UA  AflUtate.  In  soch  eeaaa. 
dw  items  shodd  be  left  Uaak. 

I  ta  e  Joiat  voatun  aoMy  to 


davehm.  or  qpanle  red 
lepoitoaly  dwir 


Isrihat 


lofdwt 
itobeelOOi 
I  eateipriee.  If  the  I 
Joiat  veatan  Is  dbaedy  held  by  a  I 
pereoa.  dwa  the  tordfB  paisoa  mi 
Ito  alten  to  be  a  UOparoeat  owned  U A 
aflOlata:  dw  aflUtate  ahoald  raport  ito  pranta 
shan  of  data  aa  lakea  dbwody  bom  the 
boohi  of  Iks  Joiat  veattm.  If  te  shen  ta  Iha 
Joiat  voalan  ia  diracdy  held  by  a  Ua 
aflOtata.  dwa  te  owakw  U A  aUtata  I 


taiteBR42  report  ita 
he  data  of  dw  Joiat «« 
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ta  md 


Pofsifn  ownsn 
do  not  operate 
the  inoome  ttateiMi 
bated  on  the  extent 
the  faim  accuraa 
fanne  era  borne  by, 
meaiii  that  to  the 
operatioB  falla  on 
expeniee  and  Ae 
ownerortothe  ~ 
ahown  in  the  ineomi 
Itema.  For  examplei 
end  other  woiken 
management  finn. 
era  aaatgned  to  and 
operation' 
and  other  tvorican 
employeea  of  that 
wages  and  Mlariea 
expenaeinthe 
EXAMPLES: 

LlfthcCBnnia 
fixed  lee.  then  the 
fixed  Cm  aahla 
revenae,"  and  thoul 
operating  ejmenaee 
raeponaible  for,  end 


oi  Iafma.1 


idi 


tut  itaelf 


I  being  repi  rted, 
t  mddl 


lincoi  e 


%vhicfa  die  ownen 
Ivee,  ahonU  prepan 
and  niated  itema 
b  wdiicfa  the  income  from 

die  expense*  of  the 
he  owner.  Generally  this 

it  the  risk  of  die 
owner,  then  die  income, 
(loss)  assignable  to  the 
shooldailbe 
statement  and  related 
iven  though  the  operator 
the  bim  an  hired  by  a 
wir  wages  end  salaries 
«nie  by  die  farm 
~  then  the  operator 

be  raported  aa 
operation  and  die 
wold  be  included  a«  an 
statement 


"ssl(i 


ell  .as 


interest  on  loens, 
incoBM  statement 

L  If  the  farm  is  op^ted 
oaashan 


I  airangev  mt 
ishued  by 
I  rat  B, 


op  ni 

in  iq 


expenses  an 
operator  in  some 
income  should  be 
operating  revenues.' 
of  operating  expensi 
operating  eiqienses 
elscwhera  in  the 
related  items,  as 
3.  If  die  farm  is 
film  that  oversees 
and  hires  an  operate 
income  and  ejqie 
farm,  the  income 
should  be  shown  in 
die  income  statamsi  , 

eppropriate.  (Th* 
one  item.  La.  the 
at  be. 
tail 
T.  BBtalm.  bmta. 
Afitfa^tBtate 
may  have  direct 
not  die  beneficiary, 


A  friis/ is  a  persoi 
enterprise.  The  trust 


to  an  operator  for  a 
should  report  dw 
or  gross  operating 
report  thenoo- 
lathemaybe 
real  estate  taxes, 
faidie 


by  another  person 
whereby  income  and 
the  owner  and 
the  owner's  shara  of 
in'saleeorgroes 
end  the  owner's  shara 
and  the  owner's  noo- 
hould  be  shown 
statement  and  in 


api  ioprlate. 


ted  by  a  management 
operation  of  die  ferm 
',  irat  the  operating 
an  assigned  to  the 
expenses  so  assigned 
•  requested  detail  in 
and  rriatad  itema,  as 
should  not  show  Just 

less  the 
the  management  fee 
) 

nd  intarmediariea: 
person  and  dierefon 
and  die  estate, 
considered  to  be  die 


m  Oft 

nei  pffaicaaiel 


in«  ftmenti 


but  is  not  a  businees 
dwD  be  considered  die 
I  aa  an  intermai  piy  and  reporting 
should  be  as  outline  below.  For  reporting 
purposes,  die  benel  iary(ies)  of  ths  trust  or 
tliscreator(s)afth«  nist  in  the  sitnatioa 
detailed  in  die  next  i  sntence.  or  if  then  is.  or 
Biey  be,  a  reverrioiii  ly  interest  shaO  be 
oonaldered  to  be  dia  BwneKs)  of  the 
investments  of  die  ta  |tt  for  determining  the 
existence  of  direct  h  vestment  When  a 
coipontian  or  odier  Mgenixation  creates  a 
trust  dssignating  its  hardwlden  or  memben 

I  benefldaries.  die  aeating  concntion  or 
ofganlzadon  shall  bi  deemed  to  be  die  owner 
of  the  investments  0  the  trust  or  socoseding 
trusts  when  the  pre  indy  existing  trust  bed 
evohradootofaprli  r  trust  lor  die  pnipoees 
of  determining  dM  eflstence  and  lepocting  of 
direct  investment 

This  pracedun  is  idopted  in  order  to  fulfill 
dw  sletieMcel  puipiiss  of  dis  i 


I 

Vi 

r 


does  not  imply  diat  control  over  en  enterprise 
owner  or  oonttoOed  by  ■  trust  is,  or  can  be, 
exerdaed  by  the  beMdciaiy(ies)  or 
crsatorfs). 
Intammiiary— 

a.  If  a  pardailar  foreign  direct  investment 
in  die  United  States  is  held,  exerdsed, 
administered,  or  managed  by  a  MS. 
faitermediary  for  the  foce^  beneficial  owner, 
such  faitarmediaiy  shall  be  reqHmsible  for 
reportiiig  the  rt^fulrtd  information  for,  and  in 
die  name  oC  die  US.  affiliate,  and  shall 
report  on  behalf  of  die  U3.  afflbate  or  shall 
instrnet  die  U.&  affiliata  to  submit  die 
required  infarmatton.  Upon  so  taistmcting  die 
U.a  afBUate,  die  taitanMdiaiy  shaO  be 
nleased  fk«m  furdier  liability  to  report 
pcovldad  it  has  taiftannsd  this  Bursau  of  the 
data  sodi  faistnetioaswMeglven  and  the 
neme  and  address  of  die  UA  affiUata,  and 
has  snppUed  die  US.  afBUate  widi  any 
infocmadoo  tai  die  poaaeMioo  ot  or  woicfa 
can  be  second  by,  the  failemediaiy  that  ia 
necessary  to  permit  die  US.  effiUate  to 
eompleta  die  required  reports.  When  acting  to 
die  cmadty  of  an  intarmadiary.  the  eooounts 
or  transacdons  of  die  US.  totarmediary  with 
a  lintel^  beneficial  owner  shall  be 
lonsldaied  aa  acoounta  or  tranaactlons  of  die 
US.  afBUate  widi  die  foreign  beneficial 
owner.  To  the  extent  audi  transactions  or 
accounts  an  unavailable  to  the  US  affiliate, 
they  may  be  required  to  be  reported  by  the 
intermediary. 

b.  If  a  foreign  beneficial  owner  holds  a  US 
afBUate  dmo^  a  foreign  totermediary,  die 
US.  elBUate  may  rqiort  the  totermediary  as 
its  fani^  parent  bat  when  requested,  must 
alao  Identi^  and  furnish  information 
concerning  die  forelyi  beneficial  owner. 
Accounts  or  transections  of  die  US  affiUate 
widi  dw  foreign  totermediary  shaU  be 
nonsfcierri  as  accounts  or  transactions  of  dw 
US  afBUate  wldi  dw  foreign  beneficial 


G.  Azrfinenft^ps-^Jmited  partnen  do  n6t 
have  vottog  rights  to  a  paMnership  end 
dwrefora  cannot  have  a  direct  inveatment  to 
a  partnership;  their  tovestment  is  considered 
to  be  purtluHo  tovestment  Detenninatian  of 
dw  axiatenoe  of  dirsct  inveatment  to  a 
partnership  shaO  be  baaed  on  dw  country  of 
residence  ot  and  dw  percentage  control 
exercised  by.  dw  general  pertnerfs),  eldion^ 
dw  latter  may  differ  bam  the  financial 
interest  of  dw  gsneral  partneits). 

H  DBtmnining  lUace  afnaidenoe  and 
oamby  of furitdhtion  ofindMduah—An 
indhridaal  win  be  considered  a  resident  of; 
and  subject  to  dw  Jurisdiction  of,  dw  country 
to  whid  physically  located,  subject  to  dw 
fallowing  qnaUflcations: 

1.  IndivldBab  who  redde.  or  exped  to 
reeide,  outside  their  country  of  dtiiwndiip  for 
leaa  dian  one  yeer  an  conddered  to  be 
raaldents  of  their  country  of  dtizenship. 

2.  todividnsls  vdw  redde,  or  eiqwd  to 
reside,  outside  dwir  country  of  dtizcmdi^  for 
one  yeer  or  mon  an  oonddoed  to  be 
reddents  of  the  country  to  whidi  they  en 
reeidtog,  except  as  provided  to  H.3. 

3.  Notwithstanding  paragraph  R2.,  if  an 
owner  or  employee  at  a  bustoees  enterprise 
raeidee  outside  the  country  of  location  (rf  the 
enterpriae  for  one  year  or  mora  for  the 
porpoee  of  furthering,  dw  business  of  the 


enterprise,  and  dw  coontiy  of  dw  business 
enterprise  Is  the  country  oifdttisnship  of  dw 
owner  or  enployaa,  than  svoh  owner  or 
employee  shaO  nsvardidees  be  eonaidated  a 
raaident  of  the  oiiMHtty  of  cmiawship 
provided  then  is  tte  Intent  to  return  widito  a 
reasonable  period  of  dnw. 

4.  faMUvidnala  and  manban  of  tteir 
tannwdtoto  hariUes  who  an  reaiding  outside 
their  oomtiy  of  dtiianship  aaa  teawt  of 
ewipiDymeut  by  dw  governBwnt  of  that 
cuuntiy    dlplnwiatSi  consular  oiBdala, 
memben  of  the  ermisd  farces,  etfe— an 
considered  to  be  wddsptiaf  dwir  coMitiy  of 

V.  Kaapoaao  Raqafc 


llwpnbUcatlontothsl 
Ifaenolioe  ifl^ienwnting  dda  shrvey  Is 
considarad  lafal  noltoe  to  covand  US. 


report.  Tnaiafan.  a  report  is  reqursd  bom 
psraons  subject  to  dw  repurlliig  nqulnmenls 
of  the  BB-ll  survey,  whether  or  not  ftay  an 
contacted  by  BBA.  Alao.  a  psrscn.  or  thdr 
sfsnt  to  udMB  a  BB-U  rsport  farm  ia  sent  by 
BBA.  flMSt  mpoiid  to  writing  pursoant  to 
Sacdcn  80M  cflS  Cnt.  Chimter  vm.  nils 
may  be  accomplished  either  by  llUnga 
completed  Form  BB-U  on  a  Umdy  baals  or,  if 
appUcabla.  by  compjettogaudntumlngHW 
tnatan  for  Not  Fttbog  a  Form  BB-U"  which  is 
todnded  aa  the  lad  page  of  Form  BB-12.  and 
which  la  dae  wlddtt  ao  days  of  dw  date  dw 
BB-12  was  sent  by  BBA. 


VLI 


llheBB^ 


A.  fltaedbte^nAftaBy  completed  and 
oerdfled  Fom  BB-12  Is  due  to  be  filed  widi 
BBAnottotardian 

A  US.  person  that  Is  sent  a  Form  BB-12. 
but  dwt  la  exenqit  ornot  aubjed  to  dw 
reporttag  requirements  mud  file  a  "Qaim  for 
Not  FIUm  a  Fom  BB-ir  widdn  ao  dqrs  of 
dw  date  dw  BB-12  was  sent  by  BBA.  ^  V. 
above.)  Aqy  other  US.  psfsan  Oat  Is  a  US 
affiUate  but  that  ia  enaiwpt  froas  completing 
Form  BB-12.  mod  flk  a  "Oaim  for  Not  FUtog 
a  Fom  BB-ir  withta  SO  days  of  dw 
pubBcadoa  to<ha  Pliilsial  Bn^dsi  of  dw 
nottoc  fanpienwttttag  Ihia  survey. 

&  ActansKMH- Bequeds  for  an  extendon  of 
dw  repqrting  deadUne  win  not  normally  be 
grantwL  Howevar,  to  a  hardaUp  case,  a 
written  leqiwst  for  an  axtenslnn  wiU  be 
conddared  provided  n  la  received  at  lead  15 
days  prior  to  ths  das  date  of  the  report  end 
enuawratea  sabstanthre  reasons  necesdtating 
dw  extensioa  BBA  vrin  provide  a  written 
re^wnse  to  each  reqneets. 

C  iUsiisftiaoa— If  dwn  an  any  queetlana 
eonoandiw  dw  report  tdephooe  (202)  B2S- 
0647  for  asaManoe. 

D.Anaaal$tockhoUvw' retort   Business 
dng  annual  leporto  to 
I  an  to  ftimlsh  a  copy  of  their  FY 
1000  anmwl  report  when  fiUng  dw  BB-12 
r^Mtt 

B.  MiBiter  c/ eogrfs.— A  ato^  copy  of  dw 
BB-12.  faidadtog  any  Supplements,  is  to  be 
filed  widi  BBA.  This  should  be  dw  copy  widi 
dw  address  labd  to  Part  I.  if  audi  a  labeled 
copy  hea  bean  proyided  fay  BBA.  You  mud 
abo  relate  a  file  oopy  of  nw  BB-12  r^ort  for 

,  to  hdUtate  reeohrtton  of  any 


adfarUfawofa 
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IhatBBAi 

Cr  nport.  (Bolk  oopiM  ut  pratactMl  Iqr 
:  Mt  ■tatmnt  OB  oanfidHitUlitjr  in  LD.) 
f.Whmmlomadmioit   Itotumthe laport 


•xpaaditaw  ior  aO  •BplajfM  ImmBI  plana. 
IbrIiiiiIbb  uMtaa  WQiiiwid  by  fovcumant 
atatola,  Oioaa  nanUing  boa  a  ooOaethw- 
baifaining  ooairaet,  or  dioaa  dMt  an 


ABab«lafBB-flO/IN).WaahiatloB.       vohmtaqr.HavkqroabaaafltplaBaladBda 


loUA 

m 


data  BHiat  ba  baaad  OB  p^noU 
BBd  lalate  to  actMtiaa  dailiw  dw 

toovaroBljr 

>«> 

.  chanad  to  towBtoriaa, 

.Do 

Bot  iBoMa  data  niatod  to  acttvtttoa  of  prior 
pariodik  aaeh  aa  thoaa  capHaliaad  or  diaigad 
to  tanraBtariaa  to  prior  jfMia. 

BBWMovnaof  la  iBa  avaraia  BOBuwr  of 


aanpnyaaa  ior  na  laportiBf  pariodi  todudins 
part  Ubw  aHploMaa  bvt  axcndins  hoflM 
worinti  aBd  iBdipaBdaBt  aalaa  panoBflai 
who  an  BOt  aHBlovaaa.  tf  iMMihk.  ih« 


If 
I  inr  tha  raportlat  pariod  ahonU  ba 
lofdwBoadMrof 
I  OB  tha  pajnoO  at  die  aad  of  aach  pajr 
parted.  BOBdi  or  qaartar.  during  tfaa  nportii« 
ported,  tapkqmat  at  Iha  aBd  of  dia 
taportfBf  parted  owr  ba  aaad  aa  an  aattaiato 
ofi 


tkraMhoBt  dto  laportiBg  p«ted  did  BOt  vaiy 
■jpiinnanHif  dna  to  aaaaoBal  operaMoBa.  a 


t.ftodHBaauwoH»n   Tfcoaa  amptoyaaa 
■oat  diiaclqf  ooBBaetod  wtik  oaifyiug  out  tite 
aelivliiaa  of  tha  baaiBaaa  baint  nportod.  op 
to  and  iBohMliBg  wofUni  loraBafl.  bat 

.aea-lliay 
I  tavoivad  in  tiw  phjraical 
"      ~  .lof 

Doa  (aa..  aMintwianoa  and 
lapair).  and  amdUaqr  prodiietion  for  planf a 
own  naa  (Af..  poirar  plant), 
a.  AvJbywa  aaovaaautiao  ooBaiato  of 
lofanmtoyaMand 
ifori 


a.  fMyar  aatfaafariaaamdiayaaa 

I  of  an  aaiplofaaa  before  dadnctioB  of 
I  wiAholdii«  taxM.  aodal 


ptooerate 


,  etc.  fadade  line  and 
I  ooat  of  living 
>pajranddiift 
dilbrentiala.  boanaea,  ptofitahariiM  amoiinta. 
-    -  laooBiaiiaeioaapaid 
to  independant  paraonnal  who  an  not 


Waiaa  end  eeleriea  indoda  dinct 

ita  by  oflipfoyan  for  vacationa,  Bide 
(ndoadancjr)  pay.  etc. 

by,  or  OB  behalf  ot 


peyneBl 
ieeve.M 


boBellt  hnda  nthar  IhoB  Iqr  the  anmioyar. 
(Baployai  OBrtribirtioBa  to  benefit  fimda  i 
tatdndad  ta  "auloyee  boaefit  plana".) 
Wagaa  and  adariea  taidade  in4ind 
payiMBta.  vahiad  at  their  ooat  that  en 
demfyaadptimarifytifbeo^toam 
Donotindnde 


expendUme  that  benefit  emphnren  ea  wril 
eaforplutfodlitiea, 


pleiie.lifoanddiaability 
'aidcpey 


fniiHir  ■llirirannaa  iinanj|iln|nianl 
,  aaveranoe  p«r  fnade.  etc.  if  plaaa 
■n  finanoad  kilatly  by  me  eavl^yar  and  tha 
anvioyee.  OBly  (he  ooBtribtttioBa  of  tfw 
eaaployar  ahoald  be  inchidad. 

4.  Mnv*  iMMliat/ by  prodnetteB  woifcen. 
Indttde  ataadlnr  or  rqwrttaig  time:  axdnda 
boon  paid  for  hobdaya.  vaeattoBa.  atak  leave, 
or  olharpeld  leave. 

B.  CuL  MatBHomwaa  uxpoftt  ood  Unpoitt^ 
The  data  on  UA  BMrdiaadiae  trade  betwaaB 
U&  afllUatea  aad  fofeignen  nnat  b« 
nportad  OB  a  "ah^ped"  beda.  La..  OB  Oa 
baaia  of  whan.  whim,  and  to  (or  Iqr)  whnn 
die  fooda  wan  ahtepad.  tanapaettva  of  to  (or 
by)  wAoBlha  foodi  wan  billed  or  ehataad.  It 
any  be  aeoeaaaty  to  obtata  dw  ahipaaat 
data  from  ddppiog  aad  raoaivtaig,  nther  thaa 
noBi  aooouada^  raoorda. 

The  merdiandin  trade  catogoriaagtvaB  to 
^^laduttryOaBBipottthimaadBxpottaad 
Import  7Ya(kCh$iifkxitiaa$Boolm»n  not 
dw  aanM  aa  tha  SiC  catagoriaa  need  to 


.  (h  partienlar.  note  that  for  die 
trade  data,  paito  aod  aooaeaoriea  for 
traaaportatioa  eqaipBient  aia.  to  important 
inataaoaa,  daaaiflad  otttdda  dm 
traa^ortatloB  aqulpaieat  eatoyaty.) 

1.  K&  mqiart*  om/inviiartr  nfor  to 
phydcal  movaoaeBto  of  goodi  betwaaa  the 
caatama  aiaa  of  dw  Unitad  Statea  aad  dm 
caatoma  area  of  a  forai^  oooatiy.  CoBaigned 
gooda  mnat  be  faidndad  aa  a  diipmaBt  or 
raoa^rt  of  marehaadiee.  evaa  dwa^  Bot 
aoniiJIy  raoordad  aa  lalaa  or  pardiaaaa 
whea  iaitiaOy  ooaaiywd. 

2.  ai(r  joodh  «&(np«/batwaeB  the  lAdted 
Statae  ead  a  fonign  ooMBtiy  to  tha  US. 
aflOiate'a  1980  fiaeel  year  ihoold  be  iadaded. 
ngenOew  of  «Aen  dw  gooda  wan  cheigad 
or  oonaignad.  For  axanvle.  oepitel  gooda 
ahipped  Inr  the  UA  afBUato  to  a  fontoa 
pareat  to  fleed  year  1980,  dmt  wan  ohaiged 
or  ooaaivied  to  the  farai^  pennt  to  fiaod 
year  1981.  dwdd  be  induded:  bat  MKfa  gooda 
ah4v*d  to  fiacd  year  1979  that  won  dunad 
or  ooadgnad  to  dw  fordyi  penat  to  fiaMl 
year  1980  ahodd  by  excfaoled. 

S.  lUL  BVOrtr  ahoold  be  vehwd  toA  (fna 
eloog  aide)  at  dw  US.  port  of  aiqwrtadaa. 
TUa  iadadea  ooato  toeoitad  q>  to  the  potat  of 
loadtog  dw  gooda  aboard  dw  export  oaiftar 
todadiqg  the  adUag  price  at  tha  iataiior  poiat 
of  aUpmeat  (or  ooet  if  aot  add),  padcmii« 
ooata.  aad  inland  fM^t  and  ■— — frrt  it 
exdndee  aU  aabaeqneat  ooata,  aach  aa 
loadtog  ooata,  Miht  aad  taaanaoa  ten  dw 
UAportofaxportaMoa.atc. 

4.  CUL  inymrtr  ahoald  be  vafawd  at  the 
— ' — 'rlnr  iillMtiiillnanfai  iaalgii 
port-of-exportadoB  bade.  lUa  iadadea  an 
ooata  iacarrad  ap  to  dw  point  of  loodiBg  the 
gooda  aboard  the  export  carrier,  todadi^  dw 
adUng  price  at  dw  totarlor  potat  I 


(orfiodifaotaeld). 


II 


axpntadoB.  ate. 
8ii  *Aodb6(r<jfaAjppar"nfan  to 


aAA^ 


(U. 


waaafodanaA  by  fta  dUppac  or  wUeh  haa 
baea  phydceny  dwBgad  Iqr  fta  ddppar  ao  « 
to  iaeraaM  the  vahw  of  the  mefduadiaa. 

I  dijpped  to  ananWany  dw  aami 
_'_    nchaaadiaaot 
I  a  produiil  of  the  i 
thanarchaadtea. 

9.  CSaodr  aA(npw/by  aa  i 
or  a  fraidrt  forwarder  at  the  eivoMO  oC  or  aa 
baWf  oU  bodaeaa  aatarpriaa,  an 
eUpaneta  of  dwt  bada^  aataipriea. 
7.  CombrofaUmatt  dmthuUomet 


thapoaaliy 


thagaodaentobe 


,  aa  kaowa  to  the  aUppar  at  the 
I  of  axportadoa.  If  the  aUppar  doea  aat 
_^    ^  ida8dBadaB.te 

I  ia  cndltod  to  the  lad  ooaaiiy  to 
wUditha  aUppar  kaowa  that  tha 
larinbeahippedtodwi 


iedw 


dw 
dw 


be 
an  oradilad  to  the 


Ct  DltltunMoB  of  t^tettd  dolo  bf  Stutt^ 


HU^Ma  MBS  flBS  O^hSk  BvOBflK^STa  B^BBL  fl^lfl 

aqafpawet  by  Stato  oevandw  10  Slataa.  the 
DteMd  of  Cohadiia.  aad  an  tanitoriaa  Md 
poeaaadoaa  of  Oa  Uailad  Statae.  ladade  to 
Ihia  adwdda  oaly  dato  partatayi^  to  thaae 
UAhoaiaanaataipriaealhatanhfcr 

lUJLaiBltatos 


ahoald  Bot  be  ooaaolidatod  with  the  I 

UA  dMiato  aad  ao  dato  for  dun  dipaid  be" 


dtoUaHadStotaeorfor 
fixed  aaaatooetriad 


jeavl 

dbadly  OB  toe  U A  alBltato'a  boeka. 

1.  laoottMi  of  amployaee  or  of  n  aaad  to 
Ae  UA  State,  tarritary.  or  poeeeaataa  to 
which  dwparaoaia 
or  to  which  tte  lead  or 

t  ia  phyaioany  lae^ad  aad  to 


an  paid, 
raddata 


■party  laxaa.  if  a^r,  OB  each  aaaato 


looodoB  of  the  aaad  to  to 


b.  Van  tax  waa  paid. 


poaaaaaioB  to  which  the  aaad  waa  phyaiedhr 
ioeaiad  at  dw  aad  of  dw  npordBg  parfodff 
dw  pleat  aad  eqdpawM  to  iwvaUa,  md  to 


8lataa.aBtartalhe 
rVtafoattwcf 


onto 


ri  hwl  Ribt»  /  Vol  4ft  No.  14  /  Tlniwday.  Jannaiy  22.  1981  /  ftopowd  RbIm 


ooit  buon  iQjr 
pnputy,  idaai. 


■Oo*  uoM  for  dapcadatiaii. 


doMtifieattoncf  mdaadoAer 
ottdt  futpaitntbyi 


ud  otlMr  prap6ftyi  p  nti 


tfaihmuMtcan 
aiMoftlMnM 
■houMbe 
cata(ofyb6ft 
not  tat  Mtaal  nae 
duriiy  bjr  cxpaetad 


of  tUs  MuvMjii  land 
and  aquiiiiMnt  an 
varioua  naa.catagofias. 
dataUlad  tai  mora  than 

UltdlUBiiM  " 

its  prioaiy  nae.  If 
tha  rapoctfaig  pariotL 
faitendadi 


:■•■.. 
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JBSF 


I  AMA^vaM  tacM 


IflMVEYOF 
RMBQN  OMfCrMVesneNT  M  THi  U.t. 


1980 


fXtliijMlHI 


Important  a^taeaimM^H 

HiWH^IillyHwfc  ntiutwM>HftaiMk« 
■r  «^  •  Mar  •MMy  af  cwMi  am  raMw  k 


;••»!•    t 


££2W¥  S*ea  •««»••■  iM'jj»ii 


■Mkaa* 


svfa?. 


t»*,.plll»|IWli<t»H—^WiM't 


irnimtmrntSStimiatmilmiSmi 


■  »■  H  f  I  


OIMII 


•■•At 


«  «•  Ml  iMM  «M  M  m  M  MM  «  aM  *r  M. 
•%nMtMMnHi««MM*f«aM 


>a— — -T< 


I  MNaNM  !••■•• 


SS&«'«£f' ^SfaTSS 


•■«■■■<  k  at  mmt  •>  ■• 


P«ft  I  IPeHTlflCATIOM  Of  M.S.  AfflLUTg 


l»M<C  ■(«»•«••• 


•  •XMHJ.I 


M  ••  MMIM  Mi«  M  Mla<,  •>  If  AM  l>  • 


1X111:117111111111111111 ifrnrn 


«— t«r>A.»«» 


til  I II I  mil  I  III  I  MM  II I  mini  MM 


ffriTiMiiiiiiiiiiMiiiiniiiirffrfT 


L  !•«<■*« MiMMtal** 


H»1»«H.  iW imtkf 


'  I  Qvo  **.a«> 


^ llbrfN^iM0aMHirM4li 

i:rT-:7--rT— — ;'^-■■:r^--*■^^  pawt*. *»■■■■■  in ■■»■■■«<»— nMmwOr.—f 


<W«I»«IWH«>TWJ 


I    Quiia nuj.  '  >    a*MU 


■(mM  MiM,  tM  • 


I    □UAMMlsd 


'  *  ao*>«-*H«»i 


4.  fcntflir  ■■Hifii  MwMtiKw  llMUf  wW  trlfct.  «WM«I»  <»  WalUi,  I— ia«  m4 


rTMi t> 


'SL.'iS'juitmimmni^  »■«■  •«■  ai  ■■■■  ■■■  bii'iJiSS^MfcriiiwSyiSnSfcR 


■  ■Mll»IUA« 


»>  «—*»>HllHli'«M«WL  >■■»«— !<« 


□^ 


tmtiaMVMMl  IteMJLaMMM 


Miai—nW**— ^iniiiiiin  urn. 


•»«Mi«*  «MM«  *•  IMl>4  SMmT 

•    a^M    '  t  Q«»  if^w'<bMi*i%MMM«Mai*aM«HM>aii«M 
—  lri«i»l»«»a»»l«ll,«r«««l>1««H««tM»l 


tyjMWMUTT  -  Ik*  lijMHa  MM  ■  •MnjM  a^  M  mm  air  fcr  M^^aMl  M«  ■■■mill 
I  III  n  ■«  iiiMiin  i»«Xri,|ii|iii|^i,»iMM  >iMMMi>r  am  >  iiiila  i  »'^A]L  I'p  ■«'!TT 


tuiii  MH  — ^i—  m^  < 


•MMBIH  aMMlM  aMv  aw /tai 


'■»!?!.?L'^»J»^ 


uxfeaoNTOM 

KATOOONMILT 

AaouTitmncKMrr: 


•  M  ^'—'g'- ■-■'"'■"  ■*■"*«  ■■■iMH.tr  «ir  »«!«■  «iM»j  aw y»«r  MMMi  * 

pv>^  i^Ms  BM  MSN  mm  mm  mmttmm  m  mdi  mtnm  vtmm  Aa  MteiHMia  ^^li^  m 

I    gM«MM»>iX7;Mi,aii«M<i— — qiCTgag  —  — T"*"^* 


►    CMTflMMt—       llMiti  ilaiMiMUM 
1   I    I     IIWI  I     II,  la. 


M  MJL.IJM  <6»aM  aa  ^Jg 
arMiaAjSMb.'XTTr''''" 


*  ^.\ 


''  1 


■^  t 


f 


^    ■    t  • 


■J- 
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II.  an  *«•  •  ikMt*  <■  ** 


Ptn  I  -  IDCNTIPICi  TION  OP  U.S.  AFFILIATE  (( 


I.  Tb.u.1 

tmm^o—mn  NH  «•« 

M  H  IMMa*  «M  VMT  pMV  9 

tm  tfJ.  mniii  —nil 


t.  lh**«IM.kMlM 


•  MNMflf     1^ 


i 


•■"Sj'^' 


Ml  fMf  M^i  Ma  I    **■•  B» 

WMn  aai  Mt  •  ax  iHMMi  Iv  iM  ••  rr  MM  -  Baa  •»*•>««•■«  (stM  MaiM  I*  (v  •>■  UAjMMTanHlBSfM 
■MiHMIlMttiMtaH.  tCH«»>TI*W  aliiiiiilawWw— n««i«»  IMtlilB  «■■>■%  <l»«in  FT  Wg| 


nJStlUll 


*••! 


•  I  a»- 


•M*l4MMIn<a» 


■vriM  mmmt  ■  ••  •  UJ.  iOiiim. 


■J^t. 


\  ^ 


■■•(< 

If  ■>•! 


11.  Ml 


IX   *IHU.«IWmw«l»<(  mIvi»mm*ImI.MI.MmI1 


14.    AII**<tU.l 


II    Uta*mttm>t»rm—mi 


TOTAL- fa.  j 


N  mmm  it  ai  awy  to  tmm  II,  * 

«■•■■  MMf*«  MmM  In  MS 


It. 


el*    HB|et  9utt9ttf  wi  MOTy 

ri  '  III'  I  intiiM, mi 


I  I  I  I  I 


I  I  I  I  I 
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tBuTMool  toooanicAnalyils. 


ACflOM:  PMpOMd  I 


RlUsnik  isbeingpropoMdto 
■cconplhh  ttie  fotti  wing: 

(1)  SoUdt  writtaa  pobUc  oomimmti  on 
inoMtiiig  die  cxM  ptfam  level  for  the 
qnarteriy  raporti  a  U.8.dinct 
inveetment  abtoe^  Ponne  BB-S77,  STB, 
and  STffi)  from  Itll  BUDOO  to  tMOOiOOO. 

(2)Ifotifythepnl  Ic  diet  Form  BB- 
8778  hae  been  (Uedi  Bdnaed. 

(3)  Notify  die  ihA  ic  diat  die  prapoeal 
to  inltfate  an  annni  snrveyofUS. 
diract  inveetment  a  road,  die  BB-11.  ia 
being  dropped  frott  cOnaideradon  at  thia 
time:  and  ^t  the  Bt-133.  Sonroea  and 
AppUcattona  (rf  Fndla  of  U^  Diract 
Inveetment  Abraadl  iorvey  ia  being 
diacontinned. 

(4)  Make  dine  m  nor  diangea  to 
iqidate.  dariiy,  ani  correct  the 
regolationa. 

nATn:  Written  coa  oienta  mnat  be 
received  by  KA  IK  later  dian  February 
23.isei. 

AOOMM:  Written  (  unments  should  be 
addresaed  to  the  U  L  Department  of 
Commerce.  Bureau  if  Economic 
Analyaia.  Intematk  tial  Investment 
Division  (BB-SO).  W  ashington,  D.C 
20230.  All  commem  i  in  response  to  diis 
notice  will  be  avafl  Ide  tot  public 
inspection  from  ftO  to  4A)  pjn.  in  room 
808, 1401 K  dtreet  1  .W^  Waahington, 
D.C 


ITMN  OONTACTt 
George  R.  Kruer.  CtUL  International 
Inveetment Divisio  .Bureau of 
Ecommiic  Analysis  U.S.  Department  of 
Commerce,  Washit  (ton,  D.C.  20230, 
(202)  523-0K7. 

aUPPUMBir ARY  M  0I1ATI0W1  Badi  of 
dM  proposed  actioi  i  is  discussed  below. 

1.  Based  on  the  n  suits  of  the 
Benchmaric  Suvery  if  U.S.  Direct 
Investment  Abroai  4977.  it  has  been 
determined*that  tin  exemption  level  for 
the  quarterty  balaa  »  of  payments 
reports  for  U.S.  din  ct  investment 
abroad  can  be  ina  ased  from  $1,000,000 
to  15,000,000  (posit  re  or  negative,  of 
assets,  sales,  or  ne  income)  without 
significandy  affect  ig  the  validity  of  the 
country  by  industi]  data  normally 
published.  The  nuafbers  and  dUes  of  the 
forms  are: 

TrAisactions 


BE-677-4)irect' 
Reporter  with  Fokign 
Incorporated  Ab  oad 


sr 


ofU.S. 
AfBliate 


•lyanaacHons  of  11,8.  Rapoitar 

wHh  UniiiiooiporatMl  Foraign  AfBUate. 

BxoaptaOank 
BB-t7BB— 'nanaacttons  of  U,S.  Reporter 

wfdi  Uninooq^oratad  Foreign  Banking 

AfBUate 

TUa  acdon  will  reaolt  in  a  redaction 
fkom  abont  18,000  to  abont  11»00  in  die 
nnmber  of  raporta  filed  eadi  quarter. 

It  ia  proposed  diat  die  diange  become . 
effsctfve  with  die  reports  dne  to  be  filed 
oovefing  die  first  qoartar  of  1981. 

2.  After  oonaultadona  with  die  Office 
of  Federal  Statiadcal  Pdiey  and 
Standards  (PlfSPS),  Fotm  BB-8778,  US. 
Rmortar's  Directly-Ownad  Foreign 
AfoUate'a  Shan  in  Net  Income  M 
Indirecdy-Owned  Forrign  AfflUate,  an 
annnal  report,  waa  diacontinned  after 
oollecdi«  data  for  1979.  TUs  acdon  wiU 
remove  from  die  regulations  the 
requirement  for  fiU^  the  report 

3.  In  dw  January  4. 1980  Federal 
Ra#8tar.  Vohme  48,  No.  3,  pege  1049, 
SEA  publiahed  a  notioe  propoaing  to 
aboliah  die  mandatory  repeating 
requirement  for  an  amoial  statistical 
survey,  die  BB-183.  Sources  and 
AppUcadona  of  Funda  of  U3.  Dfrect 
Inveetment  Abroad,  and  to  establish  a 
mandatory  reporting  requirement  for  a 
new  statistical  aurvey,  die  BE-U, 
Annual  Survey  of  U.S.  Direct  Investment 
Abroad. 

lliese  proposed  actions  were  die 
subject  c^  a  public  hearing  and  sevnal 
interagency  meetinga  conducted  by 
OFSPS.  It  was  decided  diat  die  BE-U 
survey  should  not  be  initUted  at  thia 
time  but  will  be  reconsidered  as  an 
annual  survey  to  fdlow  the  next 
boichmark  aurvey  of  U.S.  direct 
biveatment  abroad,  which  will  cover 
1962.  At  tibe  same  time,  it  was  dedded 
that  BBA  would  not  omtinue  the  BE- 
133,  Sources  and  ^iplicattons  of  Funds 
of  U.S.  Direct  Investment  Abroad, 
survey.  This  action  will  remove  from  the 
regulations  the  requirement  for  filing  die 
report 

4.  The  following  minor  changes  are 
being  made  to  update,  darify,  and 
correct  the  regulations: 

(a)  The  definition  of  "United  States" 
as  contained  in  the  regulations  is  being 
revised  to  eliminate  the  "Canal  Zone"  as 
part  of  the  United  States; 

(b)  Language  is  being  added  to  the 
section  on  real  estate  to  darify  the 
circumstances  whereby  real  estate 
owmed  is  considered  real  estate  held  for 
personal  use  and,  therefore,  not  subject 
to  reporting  requirements;  and 

(c)  §  80e.l4(b)  is  being  revised  to  add 
two  words — "conditions  apply" — that 
were  inadvertenUy  dropped  in  a  prior 
notice. 


It  ia  ttarafara  prapoead  to  modify  Put 
aetfatdibdow. 


BmaaofBeouomieAmalfak.    '        . 

1.  SM:tfon  808J(a)  is  revlsMl  to 
eUninato  dw  Caaid  Zona  from  Ifae 
ddfadfion  of  dw  IfnMad  StitfM  •• 
Wkiwa:  7  *    ;^ 

(a)  IJnttMl  Stataa."  when  oaed  in  a 
gaoyaphlc  aanea.  aaaana  die  aavwal 
Stataa.  die  DiaMct  of  Colnmbia.  dw 
ConnDanwaaldi  of  Poarto  RIoo.  and  an 
tMittnriaa  and  poaaaaaiOBS  of  die  United  ' 
Stataa. 

2.  Sacdon  ao&S  la  reviaad  to  read  as 


Raaidandal  real  aatate  haU 
axclualvafy  tot  peraonal  waa  and  not  for 
pfoHtHBakiqg  purpoaes  la  not  aabfact  to 
die  reporting  raqninnianto  of  dda  Put 
A  reakisaoe  wfaldi  wis  an  ownei's 
prinuoy  resldanoe  diat  la  dian  laaaad  by 
die  owner  wUle  outalde  Ua/bar  ooontry 
of  realdencie  but  udddi  die  owner 
intenda  to  reoccupy.  la  oonaldared  real 
eatete  hdd  for  personal  oaa.  OwnersUp 
of  raddential  raal  aatate  by  a 
corporation  wfaoae  aole  iNiipoae  la  to 
hold  die  real  eatete  and  where  the  real 
eatete  ia  for  tta  peitanal  oae  of  the 
individual  owneraCa)  of  die  corporation, 
te  considered  real  aetete  held  for 
peraonal  use. 

If  a  buaiiieea  enterprlae,  odierwiee 
required  to  report  laindiefonBof  real 
praperfy  not  iden^teble  by  name, 
reporto  an  required  to  be  filed  by  and  in 
tte  name  of  tkw  beneficial  owner,  or  in 

die  name  of  audi  beneficial  owner  by 
the  intermediary  of  audi  beneficial 
owner. 

3.  Hie  introductory  paragrqih  of 
I  a00.14(b)  la  reviaed  to  read  aa  foUowK 

f80t.14    UA 


(b)  Foreign  affiUate  consolidation.  In 
caaes  nidiere  die  recordkeeping  system 
of  foreign  afRHates  makea  it  inqwasibte 
or  extronefy  difficult  to  file  a  separate 
report  for  each  foreign  affiUate,  a  US. 
Reporter  may  conaolidate  affiUatea  in 
the  same  country  vrften  die  following 
conditions  apply:  *  *  * 

4.  In  1 808.14(e)(1),  (2).  end  (3),  change 
the  exemption  levisl  in  each  fitim 
$1,000,000  to  $5,000j000. 

5.  fo  i  808.14(0,  strike  subparagraphs 

(1)  and  (4).  and  renumber  subparagraph 

(2)  to  (1):  and  renumber  subparagraph 

(3)  to  (2). 
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SocM  Sarvteaa  ft  tflrams  Undar  TRto 
XX  and  TWaa  I.  nr  A,  X.  XIV  and  XVI 
(AABD)  of  ItM  Soc  Bl  Sacurfly  Ad 

AQOiCv:  Office  of  fuman  Develoinient 

Services.  HHS. 

action:  NoUoe  of  ifiopoied  rulemaking 

(NFRKQ. 


r:  These  (I  e»  are  proposed  to 
implement  the  amc  idments  to  title  XX 
of  the  Social  Secuf  (y  Act  contained  in 
the  "Adoption  Ast  rtance  and  Child 
Welfare  Act  of  in  i"  Pub.  L  96-272.  In 
addition,  we  propa  e  to  make 
conforming  mangp  i  in  the  regulations 
for  the  social  servli  bs  programs  under 
titles  I.  IV-A  X.  }aV  and  XVI  (AABD)  in 
the  Territories  dianue  necessitated  by 
proposed  diangeali  the  rules  governing 
the  title  XX  pr^ram.  We  are  also 
proposing  sewal  Jarifying  dianges 
and  tedmical  conq^tions  to  the  current 
lepilation. 
DATi:  Consideratiiii  will  be  given  to 


written  comments  I 
23. 1961.  Agencies 
requested  jto  submf  < 
diqilicate. 

I  Addressfcomments  to:  Cesar 


A.  Persies.  Assists  it  Secretary  for 
Human  Develcqmii  it  Services, 
Department  of  Hel  Ik  and  Human 
Services,  P.O.  Box  S23.  Washington. 
D.C  aooiS.  Commi  its  will  be  available 
for  public  inspectk  B  in  room  722-E  in 
die  Hubert  H.  Huag  ihrey  Building,  200 
Independence  Ave  neSW.. 


Washington,  D.C 
FHday^each 


o  Monday  through 
from  8:30  a  jn.  to  5 


pjn.,  area  code  (20  )  472-441S. 


Mrs.  Johnnie  U. 
HHH  Building. 
Independence 
Washington.  D.a 

96-272.  die 
Child  Care  Wdf at 
signed  by  the 
bqilematation 
substantial  numbe 
tideXXtegulatioo 
(fdnnerfy  Part  228 
die  regulations 
13B3,  and  1307 
220, 222  and  229 
exception  of  the 
die  provisioos  of 


or  before  March 

organizations  are 

their  comments  in 


iTWN  COMTACn 
Bt&iks,  Room  722-E, 
Dq  irfment  of  HHS.  200 
Avt  meSWn 

mOl  (202)472^1415. 
aiiON:Pub.L 
'Adop^OD  Assistance  and 
Act  of  196a'' was 
Prestaent  on  June  17,  I960, 
of  ^  statute  reqidres  a 
of  revisions  to  the 
in  45  CFR  Part  1396 
and  modiflcatimis  to 
ooAained  in  Parts  1392, 
oft  lie 45  (formerly Parts 
R  ipectivdy).  Widi  die 
tifbiing  plui,  most  of 
statutory 


amendments  are  nondiscretionaiy. 
Tlmrefbre.  ttiesa  pfroosad  regulations.  . 
for  die  most  part,  acuiere  strictly  to  die 
statute. 

First,  we  wiU  discuss  the  provisions  In 
die  statute  and  die  oorrespcmding 
dianges  we  are  proposing  in  Parts  1866 
and  1397  in  die  order  in  whidi  diey  will 
appear  in  dioae  Parts.  Second,  we  will 
discuss  the  conforming  dianges  we 
propose  in  Parts  1892  and  1393  of  die 
regulations  for  the  social  services 
inograms  in  the  Tanitories  under  ddes  I. 
IV-^  X  XIV.  and  XVI  (AABD)  of  die 
Act  Ihe  proposed  revisions  to  die  tf  tie 
XX  rules  are  as  follows: 

1.  AtMrarn  dsi^it/oiis— This  sectioD 
adds  a  definidoo  of  "Training  idan"  and 
is  revised  to  recognise  the  muld-year 
sovice  plan  option. 

2.  Multi-Year  PJan  and  Choice  of 
f!rsca/ Kear-Secdon  2004  of  die  Act 
previously  required  each  State  to 
pidilish  and  make  available  for  public 
review  an  annual  compreheniive 
services  plan  inddch  describes  its 
sovices  program.  Pub.  L  96-272 
amended  Section  2004  to  allow  States  to 
use  a  muld-year  service  program  period. 
States  may  now  dioose  a  one,  two,  or 
diree-year  program  period  and  must 
pubUdi  die  services  plan  prior  to  the 
beginning  of  ^  program  period 
selected,  llie  program  period  must  begin 
at  die  beginning  of  die  fiscal  year  of  the 
Federal  State  or  local  government  and 
end  at  die  dose  of  that  fiscal  year  or  the 
second  or  diird  fiscal  year,  as 
appropriate. 

When  a  State  adopts  a  multi-3raar 
program  poiod,  the  statute  requires  dwt 
it  must  publish  and  make  generally 
avaHable  bdbrmadon  about  the  jwogram 
at  intervals  prescribed  by  the  Secretary. 
We  ddnk  that  die  public  should  be 
informed  about  the  fnogram  at  least  on 
an  annual  basis.  We  gave  much 
consideradon  to  wdiat  information 
States  should  make  available,  at  wdut 
intervals  and  to  what  audience  or 
audiences.  We  considered  requiring  that 
States  publish  an  annual  display  ad 
similar  to  current  requirements.  We 
dedded  against  dds  option  as  it  would 
require  an  undue  amount  of  paperwork, 
would  prove  too  cosdy  and  would  not 
provide  States  widi  flexibility  consistent 
with  die  midti-year  program  period 
opdon. 

We  also  considered  allowing  States 
complete  discredon  in  determioing  the 
content,  publication  methods  and 
publication  intervals  for  diis 
information.  Iliis  proposal  offers  the 
advantage  of  simplidty,  but  we  believe 
diat  mtnTmiim  Federal  requirements  are 
necessary  to  ensure  diat  all  interested 
individuals  and  organizations  are 
infanned  about  the  title  XX  program. 


Tlierabra.  we  are  prapoaing  Id  a  new 
"^1  t8B6bS7  diat  Slatas  optfag  for  a  mnltf- 
yaar  ptflfram  period  take  aetlonptfor  to 
Ifae  biflDnng  of  dia  saoood  and/or  ttiid 
fiscal  yaar  dial  Is  part  of  tfaa  Slata's 
sendoe  pcQgraa  period  alDMd  at  two 
Bialar  "andtenosa"  far  twopurpoaas. 
First,  we  bdieva  certain  fonxnatfoa  la 
taaportantto  Indhrldnals.  advocaqr 
nipsntfstliTnfi  sacvloaa  agsnciea  and 
ooers  to  keep  diam  Infanaad  about  and 
Involvad  In  tta  State's  pobUc  review 
process.  We  also  bellava  tfiat  actual  and 
potential  sendee  rsdpiants  need  to 
know  about  die  dda  XX  satvloes  diat 
are  avaflable  and  where  to  go  to  aiiply 
Cor  and  rsosive  dMOL 

Hierstore,  for  addrssslng  Interested 
indhrfchials.  orgairitatfaws.  and  agsnrias. 
we  propoea  diat  die  State  publish 
written  Infonnadon  oonabitlng  ofi  (1)  die 
name  of  die  State  agency  adndnistaring 
die  plan:  (4  die  program  period:  (8)  die 
pobUcadon  date  of  ttM  sacvloes  dni:  (4) 
die  actual  amount  of  die  Federal 
allotment  for  die  fordiooadng  fiacal  year: 
(S)  adiere  to  obtain  faifonnatkin  about 
die  services  pcopam  and  adiere  to 
qqdy.  (6)  adiere  the  seivloes  plan  may 
be  reviewed  or  a  copy  obtained:  and  (7) 
die  infonnatkm  required  by  section 
1016(0)  of  tide  XVqSSI)  about  standards 
for  rssidandal  fodlidtes  for  881 
rec^dents.^  not  requiring  diat  dds 
infonnation  be  puUlshad  as  a  dlqday 
ad.  we  propoee  to  give  States  dw  option 
(rf  sdecting  die  manner  In  wfakh  dds 
information  is  published. 

Second,  for  informing  actual  and 
iwtential  service  recfoients.  we  propose 
diat  die  State  make  the  foDowi^ 
information  infocination  general^ 
available  thron^iout  die  State  at  least 
annually,  and  preteably  on  an  ongoing 
basis:  (1)  a  descriptian  of  sendees 
offiBred:  (2)  adio  is  digiUe  for  services: 
and  (8)  adiere  to  caU  dirooi^ioat  die 
program  period  fcv  infarmation  about 
and  where  to  appKr  for  a  service.  This 
may  be  acoomplisned  througji  the  news 
medta  (e.g.,  newsp^iers.  television  or 
radio)  and/or  by  means  of  posters  or 
paiqdilete  located  in  places  frequented 
by  die  general  public. 

Also,  we  are  proposing  diet  die 
infonnation  desctibed  above  be  made 
availaUe  in  foreign  language(s)  when 
die  State  agency  determines  diat  it  is 
apprtmrtate. 

Altooudi  we  propose  to  allow  States 
to  select  me  publication  and/w  medta 
me&ods  bMt  suited  to  dieir  particular 
audiences,  we  eiqiect  that  the  inediod(s) 
uted  will  insure  diet  tibe  information 
will  readi  a  maximum  number  of   • 
tntemted  parties,  diat  die  information 
may  be  understood  by  die  average 
citizen  in  die  State,  and  diat  die  State 
win  poiodically  examine  die  mediod(s} 


^■*\ 


t.\ 


•Baottva^ioritaalioumdiu  Ite  Social  Sacvily  Act  aidwwliok 


.  ihavvbaanmadein 
Flute  UM  and  1S07  at  DMMMiy. 

t.FaimaimatBKleatkmt^/ivri$ioa$ 
M^mHoSurkeanorAlooAoIkxaad 
AnviMfioto-AoB  Odobar.  IflTS 
tkramh  Maidin.  um  Stelaa  ooold 
noalva  FidHd  BMtddiM  under  titla  XX 
for  datoxilleatiaa  aiidnbabilitatkm 
aarvioia  to  aloohoUos  and  dn^  addicto 
wtthoot  rapid  to  OKtein  atatatoiy 
UattatknH  pboad  oo  dw  pnviaioo  of 
rooBi  or  board,  madieal  and  ramadlal 
cam,  and  aarvfcaa  to  indhridaala  in 
oarteJn  fawtttatfona.  riliaaa  Umitattooa 
raqotaa  that  aadieal  and  ramadial  cars 
and  rooBB  and  board  be  totagral  bat 
aobcrdinate  to  a  patticalar  aarvtoe  and 
that  aaivtoea  providad  to  todhrfdnals 
iMng  in  boapitala.  ridOed  nniiiiv 
fMiUtiaa  (BNii),  iBtannadiate  can 
fMilHiaa  (iCn)  or  priaona  ba  providad 
bjr  ataff  otfMT  dian  tfia  ataff  of  aodi 
fadUtlaa.)  A  aariaa  of  tenpotaiy 
lafiabtiva  anMndmante  exempto 
aenrioaa  Cor  aloohottci  and  drag  addicte 
fioB  thaaa  Uodtatlona.  Mi.  L  96-272 
auMnda  aectton  200e(aK7)  and  (aXll)  of 
the  Act  to  nake  thaaa  exanqrtiona 
pennanenL  Under  the  amendmenta,  FFP 
ia  available  in  expeudiUirea  for  medical 
care  and  room  or  board  diat  are  a  part 
of  die  entire  rrtabiHtative  proceaa 
ndietfaer  or  not  more  than  one  provider 
participates  in  die  prooeaa.  FFP  ia  alao 
availatde  in  expenditores  for  initial 
detoxification  in  a  hpspitaL  SNF  or  ICF 
if  tte  detoxification  iaitttqiral  to  die 
further  proviaion  of  servioea  mder  tide 
XX,  even  if  the  detoxification  aervicea 
are  provided  by  die  inatitntion't  own 
ataft  Sectioas  130&40i  139&41.  and 

iagM4  are  reviaed  to  inootporate  dieae 
exemptiona. 

4.  Emeigency  Shelter  For  Adults- 
Prior  to  enactment  of  Pnb.  L  gm272, 
emefgenqr  shdter  was  available  mder 
section  200e(aKll)  of  die  Act  only  for 
children  who  were  in  danger  of  abuse, 
neglect  or  exploitation.  Under  current 
rules,  this  service  may  be  provided  to 
sudi  cfaUdren  for  a  poiod  not  to  exceed 
30  days  in  any  six-mondi  period.  Pub.  L 
96-272  amends  section  2002(aXll)  to 
allow  States  to  provide  emeigency 
shelter  for  a'dults.  in  mder  to  leceive  diis 
service,  die  adult  must  be  in  danger  of 
idiysical  or  mental  injury,  neglect, 
maltreatment  or  exploitation,  lids 
provision  wOl  enable  States  to  respond 


ito 
laralnnaadoff 
ahattar.  Toe 


inoofboratod  into  Sacttoo  UOMft 


PnrUom   M».L96-a72 
widiranact  to 


FIrat  die  allocation  of  tido  XX  fonda 
win  bo  indexed  annaQy  baaed  OB  the 


Foardi.M>.L96-272i 
section  20O2(a)t7)  widi  reqiaet  to 
donattona  for  trainfaig  for  FY  1960  and 
FY  196L  Statea  may  accept  fonda 
donated  for  personnd  tn&iiV  by  a 
public  or  private  noofrofit  provider  of 
trainiqg  and  nee  tUa  donatiMi  to  match 
die  FediBral  share,  hi  odier  worda,  for 
dieee  two  fiacal  yeara,  Statea  Bwy 
aocqit  "teatiictad"  private  dooatfona  for 
dMb  trainfaig  pnwiima.  Soetton  lao&SS 
ia  modified  to  reOBCt  tUa  chaiwe. 

FfaialIy,Pkd>.L  96-272  extends 
panaanentfy  te  proviaioa  which  aOowa 
lOOS  Federal  m«t«*w  for  child  day 

care  aervicea.  Ihiitogfiacal  yean  1977, 
1978  and  19791  $200  million  above  the 
tfde  XX  fnndfa«  caflfav  waa  available 
for  child  day  can  aervicea  at  100 
percent  Federal  matchfa^.  Under  Pub.  L 
96-27Z  V  to  $200  million  for  child  day 
can  eervioea  ia  faichidad  widdn  die 
ceiUng  for  FY  1900  end  FY  196L  For  FY 
1962  and  diereafier,  Oe  States  win  be 
limited  to  6  percent  of  dieir  tide  XX 
ceiliQg  at  die  100  percent  match  for 
diese  servioea.  faidadii^  dmae  fonda 
widdn  die  State'a  allotment  meena  diet 
a  State  may,  at  ito  option,  oae  ite  dian 
of  diese  fanda  ior  child  day  services, 
and  claim  100  percent  or  use  dieee  fluids 
for  other  aervicea  at  die  75  percent 
match.  Sectton  1396l51  reviaed  to 
incorporate  dda  chai^.  ^' 

6.  i4/DCilec{p|jsa^-4>ub.  L  96-02 
eatabliahad  a  new  Part  B  of  tfde  IV  of 


be 

tidalV^far 

XX.  We 

iadlvidnala  hi  Sactian  imn  (Fifty 


oftiikeXIXand 


peroant  rale)  and  laoajO  CFnoM 
alWbIa  and  aooaaa  to  rarvtoae)  as  part 
oflMAFDCoalMaiy. 


of  iU  bOUon  ia  nachad.  SoctfoB  ia90J2 
is  aaModad  to  reflect  ttia  chaise. 

Saoood,  Ptab.  L  96-272  placaa  a 
limttatioB  oo  trainii^  fonda  far  flaeal 
yean  1990  and  196L  Mor  to  fiacal  yoar 
lOSa  Stataa  wan  not  Undlad  aa  to  &a 
amount  of  Federal  fonda  diat  codd  be 
exended  tor  personnel  traJniiM  and 
retrainfa^  dincdy  relatedtotoe 
proviaion  of  eervioea. 

Third,  aectfon  200l(aKll  of  die  Act 
waa  amended  to  Mwdfy  that,  bfl^nnfaM 
bi  FY  1962,  fonda  far  trafadiv 
expenditurBa  wiD  not  have  a  oeiliiv  but 
Statea  win  be  refanboraad  only  far 
expenditnrea  hwhided  to  the  trainiiv 
plan  qvrovad  by  die  Socretaiy.  Sectfoo 
U96J1  ia  reviaed  to  faiooqwrate  dda 


T.lfmnabUagPlm   Aawaatated 
eaittar.  one  of  the  patpoeaa  of  o« 

-.    ^     Jtato 
itte  State  ^ney'a 
adnhdalratiaB  of  tte  tfde  XX  aarvioaa 
prapoL  We  baiteva  the  HMdraMM  far 
a  Infailag  plan  wfll  enable  Statea  to  phn 
Cor,  coat  oat  to  advance  and  badar 
ia< 

ithatihracilyralataatol 


iwmachiavothia 
pnipoae  and  provide  a  raaaonafak  baato 
fardacteiaaa  both  on  faidividaal  traiBk« 
actfvitiaa  and  on  ovoraJl  bodptaiy 
levda.  In  addition,  we  aeUcit 


I  to  aaaaaasMnt  of  trainfam 
needa  ndiich  ^  Deportment  I ' 
I  Statae  to  meet  or  oae. 


A  training  plan  waa  oiigfaially 
"  'ttetttr 


roqairedbythetttteXXi  _ 
iaaaed  to  lane  1978,  bat  tte  ragulatioaa 
did  not  spediy  aoy  mqutrsaMoto  for  the 
plan.  The  reqdreaMnt  waa  nmovod  bf 
die  DqiartBMnt  daring  the  first  malar 
revision  of  dw  ragulatfooa  to  lannary 
1977.  deaptto  straf«  export  fav 

ithatit 


I  on  the  Statea.  Bran  ao, 
eonw  Statee  have  contfaMad  to  Iransadt 
to  the  Regional  onoaa  a  oopf  of  Ihak 
tfde  XX  trafadng  plan  ahii«  widi  dteir 
aunal  eervioea  piaiL  Strang  aapport  far 
a  traiidng  pu 
by  provider  I 


not 


par^lhe 
aa  a  harden  bat  aa  a 


SactfoB  2004aK2XANiii)  D  of  the  Ad. 
aa  added  by  Pubi  L  96-272.  ( 
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I  plan  ipMifyta  (how 


tfihriMpI 
Bxpendid  for  wich 
tiiatfiaalyMrwill 
re^Mct  to  «xpeiiditim 


rittfbads 
lorralniningin 
,  aad  only  with 
I  indndad  in  nidi  plan  ■ 
wUdi  an  qvravad  bg  Oa  Sacntaiy  in 
aocotdanoe  with  critai  a  ptaacribad  by  him. 

Section  a0O2(a)(ia,  added  by  Pub.  L 
96-272.  preicribet  t  b  following 
requiiementa  for  a  t  ainingplan:     -•'    ' 

BfiiectivaOctobarl.  iflU.  no  payment  may 
be  made  under  this  ■*  Hon  for  training  or 
retraining  expendituie  except  in  acomdance 
with  a  training  (dan  a|  wved  by  the 
Secratary  wUdi,  at  a-i  linimiim— 

(A)  Deacribes  how  t  lining  needs  were 
aasMaed  and  how  the  laaettment  waa  uaed 
to  stnicture  the  trainia  tpragrams.  the 
individnals  to  be  traia  1  and  the  training 
resouroea  to  be  uaed: 

(B)  ISemonstretes  \k  t  the  training  activitiea 
have  a  direct  relatioaa  lip  to  the  title  XX 
aervicea  program  and  I  i  the  SUte'a  atatBng 
needs  to  cany  out  the  Itle  XX  servicea 
programa:  and 

(C)  Deacribes  the  Sti  te  agency'a  plan  to 
monitor  training  progri  ms  and  to  evaluate 
the  agency's  overall  at  ff  training  and 
development  program. 

To  carry  out  these  lequirementB,  we 
are  proposing  to  req  dre  what  we 
beUeve  ia  the  minini  un  data  required  by 
law  and  needed  as  1  te  basis  for 
Departmental  appro  ral  of  training 
expenditures.  We  oi  nsidered  asldbog  for 
more  detailed  and  t  ore  specific  data. 
This  was  rejected  ai  being  too 
burdensome  on  Stat  is  although 
Congress  and  othen  repeatedly  express 
concern  at  our  lack  f  data  on  the 
training  program.  Oi  the  other  hand,  we 
felt  we  cmild  not  rai  uire  less  data  and 
still  fidfiU  the  requk  iment  of  the  law 
that  expenditures  bi  approved. 
Therefore,  we  have  iroposedin 
1 139087  that  Statai  submit  in  line  with 
paperwoiic  burden  i  iduction  and 
simplified  State  plai  ning  efforts,  the 
following: 

(a)  An  assurance   lat  the  State 
agency  has  a  fuU  tin  a  staff  development 
director  and  adequi  e  staff  to  manage 
die  title  XX  training  irogram; 

(b)  A  summary  s|i  tment  of  program 
goals  and  objectivai ; 

(c)  A  brief  descr^  lion  of  the  needs 
assessment  process  used; 

(d)  An  assuranoa  hat  the  results  of 
the  needs  assessnw  it  are  on  file  in  the 
State  agency  and  an  lOable  for  review 
by  the  Depwrttnenti 

(e)  A  prioritized  1  if  of  training  needs; 

(f)  A  statement  drae  amounts  ai 
Federal  Stale  appropriated  and  donated 
fcmdSjavailaUe  lor  raining: 

(g)  Estimated  trailing  activities  and 
Htures; 


•joendit 
(h)A(i 


li)  A  description  hat  demonstrates 
tfiat  the  training  pnpram  was  based  on 
it  and  has  a  direct 
friaUonship  to  the  dntent  services 


program  and  to  the  State's  staffing 
needs: 

(i)  A  description  of  die  agency's  plan 
for  monitoring  training  programs;  and 

0)  A  description  of  me  State  agency's 
plan  for  evaluating  the  training 
programs. 

ThB  data  we  are  proposing  to  require 
as  a  part  of  the  training  plan  are  based 
on  statutory  retjuirements.  With  respect 
to  the  requbement  for  a  full-time  staff 
development  director,  we  believe  a 
direct  rdationship  exists  between  the 
quality  of  a  training  program  and  the 
designation  ofafnO-time  official 
responsible  for  the  program,  as  well  as 
adequate  staff  to  carry  out  the  duties 
and  responsibilities  related  to  all  phases 
of  training  program  operations.  By  full- 
time  director  we  mean  an  individual 
who  is  employed  full  time  and  may.  in 
addition  to  title  XX  training,  be 
responsible  for  other  training  programs 
in  tfie  agency,  e.g.,  training  under  title 
IV-A  or  title  XK. 

Statutory  requirements  also  include 
information  spedfled  in  S  139e.87(g). 
"Estimated  Activities  and 
Ejqienditures."  We  view  this 
requirement  as  the  operational 
backbone  of  the  training  plan. 

We  propose  to  require  data 
concerning: 

(a)  Hie  training  activities  (e.g.. 
workshops,  courses): 

(b)  The  subject  of  the  training: 

(c)  The  number  of  persons  to  be 
tr^ed: 

(d)  The  expenditures  associated  with 
trainees  (i.e..  per  diem,  travel  education 
costs): 

(e)  The  provider  of  the  training;  and 

(f)  Hie  expenditures  associated  with 
the  provider  of  the  training  (e.g.. 
salaries,  purchase  or  development  of 
teaching  materials). 

bi  developing  this  regulation,  we  have 
had  much  discussion  concerning  what 
constitutes  an  expenditure  (i.e.,  what 
level  of  detail  should  be  required,  do  we 
mean  actual  or  estimated  expenditures); 
what  constitutes  approval  of  an 
expenditure  and  of  the  training  plan  as 
required  by  law;  and,  after  approval  of  a 
plan,  under  vfh&t  conditions  are 
amendments  reauired. 

We  have  resolved  the  first  concern  by 
proposing  to  allow  States  to  submit 
aggregate  and  estimated  activity  and 
expenditure  data  as  opposed  to 
requiring  actual  expenditure  date  on  an 
activity  by  activity  basis.  This  means 
that  for  example.  States  may  provide 
estimated  expenditure  data  for  SO 
workshops  on  interviewing  for  State  and 
provider  agency  staff  throughout  the 
State,  or  100  courses  on  child 
development  for  fvovider  agency  staff. 
(A  diart  for  illustrative  purposes  is 


indudad  following  tfils  sectioa  of  die 
regulatton  and  gives  furtfMT  axamplaa.) 

lUs  aggregate  and  eatbaatad  activity 
and  expenditttres  data  wiD  be  raviawad 
and  approved  as  one  part  of  tiia  training 
plan  by  ^  Ragional  Administrator, 
HDS.  FFP  will  be  availaUe  only  for 
approved  expenditures  in  an  approved 
training  plan. 

We&ink  that  it  is  dear  that  Congress 
intended  that  we  approve  training 
expenditures  in  advance.  Advance 
approval  can  only  be  on  dia  basis  of 
estimates,  and  we  are  aware  tfiat  no 
matter  how  careful  a  State's  eatimatas 
are.  actaaleiqienditures  may  wall  vary 
soinewdut  from  those  estimates. 
Accordingly,  we  are  proposing  to  allow 
up  to  a  5  percent  deviation  in  actual 
expenditures  frtmi  the  approved 
estimated  amoonta.  BiqMnditnres  in 
excess  of  the  5  percent  davtation  wlU  be 
dteallowed  unless  tfie  State  amends  ite 
plan  and  obtains  advance  approval  for 
^  amendment  We  have  tried  to  build 
flexibility  into  the  approval  and 
amendment  process  as  we  view  the 
training  plan  as  an  operational  on-going 
plan  rather  than  a  static  formal  one. 
Accordingly,  we  pnqMse  to  allow  States 
to  amend  their  training  plans  and/or 
activities  and  expenditures  at  any  time. 

Widi  respect  to  approval  of  the 
training  plan,  all  the  information 
required  by  S  1386.87  must  be  submitted 
before  a  plan'  can  be  annoved.  We 
propose  to  allow  that  die  training  plan, 
amendmento  or  the  ■nnnal  activities  and 
expenditure  data  required  by 
S  1386.87(g)  to  be  approved,  even  though 
certain  qiedfic  activities  and/or 
ejqioiditures  are  not  approved.  (All 
specffic  activities  and  eiqienditures  must 
be  approved,  however,  in  order  to 
recdve  FFP  for  these  e^qienditures.)  This 
proposal  allows  FFP  to  continue 
unintemqited  for  those  approved 
activities  and  expoiditures  while 
questions  concerning  qiedfic  activities 
and  e^qienditures  are  being  resolved. 

All  States  must  sulnnit  meir  initial 
training  plans  for  approval  at  least  00 
days  prior  to  October  1, 1961.  before  FFP 
can  be  claimed  for  training  oqienditurea 
in  FY  1862.  Subsequent  training  plans 
must  be  submitted  at  least  60  days  prior 
to  the  beginning  of  the  Federal  fiscal 
year.  We  are  proposing  to  require  that  - 
States  condnd  a  needs  assessment  and 
an  evaluation  of  their  training  programs 
at  least  once  every  three  years. 
Accordingly,  we  are  proposing  that 
States  submit  new  training  pliuna  at  teaat 
once  every  diree  years.  For  those  years 
that  a  new  training  plan  is  not  required. 
States  may  submit  either  all  the 
information  required  by  1 1306.87  or 
oaijf  the  estimated  activities  and 
expenditure  data  required  by 
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I  laOMTd)  if  pravloiMiy  rabmitted 
infonnattoa  in  Hm  tndnLv  plan  to  still 
•ocurato  and  ctnranL  TUi  also  is  in  in 
Una  with  p^Mfwoik  raductfon  efforts. 

In  oaaas  iHiara  tfia  Ragioaal 
Administrator  questions  a  part  of  tfaa 
training  plan,  the  State  agency  shaU  be 
nspoosuib  for  documenting.  Justifying 
or  oocrecting  the  item  in  question. 

Items  not  resolved  dmm^  negotiation 
may  be  appealed  to  die  Assistant 
Seaetaiy  in  accordance  widi  1 1388.88. 
%.  PBmanait  Bxtenakm  of  GrantM  to 
DayCanPmviekntoHin  Wetfan 
Recipieat$  and  Win  Tax  Cndil^ 
Throu^  a  series  of  temporary 
legislative  amendments,  from 
Sqitember.  1978,  dirou||i  September  3a 
197B,  States,  at  their  option,  could  make 
title  XX  grants  to  day  care  inoviders  to 
hire  welure  recipients.  Pn^etaiy  day 
care  providers  were  also  eligible  to 
receive  WIN  tax  credits.  This  option, 
with  a  few  additions,  was  extended  by 
Pub.  L  98-178  for  tile  period  October  1. 
1979  through  March  31. 1980  and  made 
pennanent  by  Pub.  L  96-272.  The 
amount  of  grants  to  day  care  providers 
to  hire  welfare  recipients  is  now  set  at 
18,000  annually  in  die  case  (rf  public  or 
non-profit  providers;  and  $54)00 
annually  in  tiie  case  of  other  providers. 
Also,  a  new  provision  expanded  die 
definition  of  an  eligible  welfare  recipient 
to  include  a  part  time  employee  if  the 
employee's  enq)loyment  iTrelated  to  the 
provision  of  child  care  services.  We 
have  accepted  the  suggestion  in  tiie 
Conference  RepcHl  that  a  part  time 
enq>loyee  be  defined  as  one  who  is 
employed  at  least  8  hours  per  week. 
(9edi  Congress.  2nd  Session.  House 
RepL  No.  9e-90a  p.  63.)  A  new  subpart  J 
contains  these  provisions. 

Qmfonning  Changes  to  Parts  1382 
and  1393.  Prior  to  Pub.  L  06-272.  in 
addition  to  funds  for  social  services 
available  to  tiie  Territories  under 
Section  1108  of  the  Act.  funds  were  also 
made  available  to  the  Territories  under 
Section  2002  of  the  Act  contingent  upon 
the  States'  citifying  that  they  would  not 
use  aD  of  tiieir  titte  XX  allotments.  The 
maximum  amount  that  could  be 
available  to  tiie  Territories  under 
Section  2002  was  tl6  million,  if  die 
States  so  certffled. 

Pub.  L  90-272  amends  section 
2002(a)(2)  to  autiiorize  e  separate 
entitiement  for  tiie  Territories  of  $16.1 
million.  Even  tiKNigh  die  entitiement  is 
authorized  under  Section  2002.  tiie  tide 
XX  program  requirements  and  options 
were  not  extended  to  die  Territories.  For 
services  under  tides  I.  IV-A.  X.  XIV  and 
XVI(AABD).  Guam  and  die  ^Hi^ 
Islands  are  entitled  to  $5001000  each  and 
Puerto  Rico  is  ^tfded  to  $15  million. 
Bie  ComBMnweahh  of  die  Nwdiem 


Mariana  Islands  is  antfded  to  $100000 
for  services  under  tide  IV-nA  and  far 
services  to  other  individuals  as  defined 
by  die  Secvetaiy.  We  are  proposing  to 
define  "odier  faMUviduals"  as  aaed.  blind 
and  disabled  persons  wriio  aremmer. 
current,  or  potential  recipients  of  SSL 
Potential  recipients  refsrs  to  individuals 
whose  income  and  lifo  drcnmstances 
make  it  likdy  diet  they  wflL  widiin  one 
year.  beo«ne  SSI  reorients  unless 
preventive  services  are  provided  to 
them.  In  our  considoation  of  dds 
proposal  we  were  guided  by 
Congressional  intent  as  expressed  in  die 
Omnibus  Territories  Act  (Pidi.  L  91-241) 
that  the  Commonwealdi  of  the  Nofdiem 
Marianas  be  provid|)d  with  die  same 
options  as  are  available  to  Guam  with 
respect  to  services  for  dieir  residents. 
We  particularly  solicit  comments  from 
the  Nordiem  Marianas  on  this 
suggestion. 

Conforming  «**'^gyT  to  iwipl^wiMwi!  this 
legislative  povision  and  to  make  odier 
technical  aianges  are  proposed  in  the 
relevant  sections  of  Parts  1302  and  1393. 
The  Department  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  Subpart 
H  of  Atft  1396  vidiich  contain  rqiorting 
and  recordkeeping  requirements  in 
connection  widi  the  training  plan.  The 
Department  will  submit  diet  Subpart  to 
OMa 

The  Department  has  detetmfaied  that 
diese  proposed  regulations  do  not 
exceed  die  diredidd  criteria  established 
by  Executive  Order  120M  for  regulatory 
analyses.  Therefore,  a  fuU  rqpdatoiy 
analysis  was  not  done.  Hie  oonqtleted 
thrediold  study  whidi  deecribes  an 
estimate  of  potential  costs  die 
regulations  ndi^t  create  is  availaUe  for 
public  review.  Since  these  proposed 
rules  have  inqilications  for  cost 
increases  only  as  related  to  the  title  XX 
training  regulations  (Subpart  H  of  Part 
1396).  we  have  confhied  die  stnd^  to 
diatareaofdieNPRM. 

Under  chapter  6  of  the  Administrative 
I^ocedure  Act.  w^iGh  was  recently 
added  by  die  Regulatory  Flexibility  Ad. 
Pub.  L  9fr-354.  September  191 198a  an 
egency  is  required  to  make  avaJLriile  Cor 
public  coniment  an  initial  regnlatory 
flexibility  ana^sis.  which  describes  die 
impact  of  proposed  r^gdatioas  on  smaD 
entities,  e^  small  businesses,  small 
organizations,  and  small  governmental 
Jurisdictions,  unless  die  head  of  die 
agency  certifies  diet  die  regulations  will 
not.  if  promulgated,  have  a  atgwtWrant 
economic  impact  CO  a  substantial 
nundier  of  small  entities. 

The  Secretary  of  Health  and  Itaonan 
Services  certifies  diet  the  "^yilatton 
pronoeed  in  dds  notice  of  propoeed  rale 
making  win  not  have  a  sipdficant 


economic  fanpact  on  a  substantial 
number  of  small  entities.  "*'  ^ 

Consequendy.  an  initial  ragulatocy 
fln^Oi^  anal^  has  not  been 
prepned  for  dds  rale.  '.< 

Iiie  reasons  for  the  Secretaiy's 
certification  in  diis  NFRM  are  diat  (1) 
moct  of  diese  Ntgulatfoos  inqMse 

mnriitinn*  tar  BxUiyl  flnTiKJll 

participation  on  the  State  agency  and  do 
not  impact  direcdy  or  indirectly  upon 
smaO  businesses,  small  otganiutions.  or 
small  governmental  Jurisdtetions  as 
defined  in  die  Act:  (2)  alduMgh  a  fsw  of 
diese  rngnlations  require  ^  State  to 
impoee  conditions  of  eligibUity  for 
pante  or  contracto  for  which  smaU 
entities  may  be  eligible,  diese  conditions 
are  raquirsd  by  law  or  are  information 
requiiemento  that  can  be  met  with 
available  data  or  dieir  cost  would  be 
paid  by  dw  pant  or  contract;  or  (3) 
these  regulations  impoee  no  «vwnpHfnf^ 
or  reoordkeeping  or  rqiorting 
requirsmento  or  smaU  entities. 

(Sea  uoz.  4ae«7  (42  U&C  uoe)  Pnb.  L  ts- 
272) 

(Catabi  of  Fadml  Dooiettic  AMirtaoe 
Pnsrui  Na  U442,  Sodal  SarvioM  Ibr '^iw 
Incoaw  and  Puiriic  Aasistenoe  Redirfaits) 
Dstad:)aiiiiaiy7.198L 

rA.] 


Assialaat  Secretary  for  thmanDBvdapamd 
Serricm. 

AppRTved:  Jannaty  Ifl^  UBL  ; 
ratOdeUbetlsHMas. 

Secretary. 

We  propoae  to  amend  Parte  I39t 
1303. 1386  and  1307  of  45  CFR  Chapter 
Xm.  as  follows: 

1.  Ike  Table  of  Contente  of  45  6FR 
Part  1392  te  amended  by  revisfaig  die 
tide  of  i  1302M  as  CoUows: 


FOR  FAMUE8  AND  CMUMEN:  TITLE 
IV  PARIB  A  AND  B  OF  THE  SOCIAL 
SECURITY  ACT 


UBZjM   Pedeialfinandalpaitid^ttaa: 
Aovfsioas  oanaMn  to  tldt  IV-A  and  a 

2. 48  CFR  1302M(f)  te  comcted  to 
remof  the  word  "delete- InadvertBMUy 
inchided  in  dw  heading  and  te  revise 
i  1302jBl(f)  faitrodMtatT  text  and 
(fXSNifOasfoUowK 

f1S8C«1 

u 


(Q  ifates  mdamouala  afWadand 
fiaoDciaipartiG^aUonff^aDdoati 
idhoatioonfubmmasfotPimitoBioak 


f  iid«i4  B«|iM« 


a.  In  I  laezA,  I 


/  VoL  48.  No.  14  /  Tliariday.  Jamiaiy  22.  lOtt  /  ftopoted  Rulw 


CommonwBtUth  of  the  Northern 
Mariana  Islands. 

•       *       *       I 

(iU)  Guam  ihaOpot  exceed  lOOOCn. 


new  paragraph  (g)  ia 


added  and  the  c«  nnt  paramA  (g)  is 
redesignated  as  p  iragraph  (h).  and  the 
word  "delete"  isl  moved  from 
subparagraph  (h)  (). 


thf  porposei 
undei  sections: 
,1001  a) 


{gi  AJIotmmiU 
tecUott2002cfi 
amonnts  availal 
the  Act  beginniq 
Secrataiy  allocaft^ 
(i)  To  Puerto 
(U)TotheVirgl 
(iU)  To  Guam. 
(iv)Tothe~ 
Northern  Marians 

(2)  The  amount) 
paragraphs  (gKl) 
section  are  for 
for  services 
(5).  403(a)(3), 
(3)  and  (4):  and 
Act 

(3)  The  amount 
(gMl)(iv)ofthis 
provide  services 
aged,  blind,  and 
«dio  are  former, 
recipients  of 
individuals  wdioai 
circumstances 
will,  within  one 
recipients  unless 
provided  to  theok 

(h)  Federal  fini 
the  work 
financial 

percent  is  availabfs 
support  services 
adininistrative 
separate  adminii 
accordance  with 


the  Territories  under 
thiAet  (1)  In  addition  to 
ibl4  under  section  1106  of 

In  FY  1980  the 


I  Rl4o.  $16.000.000; 
blends.  $500,000; 
ll0aO0O:and 
Com  aonwealth  of  flie 
Islands,  $100XN10. 


specified  in 
).(U)and(iii)ofthis 
of  payments 
3(a}  (4)  and 
(3)  and  (4),  1403(a) 
ieiS(a)(4)and(5)ofthe 


pedfied  in  paragraph 
shall  be  used  to 
ader  title  IV-A.  and  to 
ibled  individuals 
or  potential 
SSLfotential  recipients  are 
income  and  life 
it  likely  that  they 
'.become  SSI 
reventive  services  are 


0  nent< 


y  ar. 


m  vaaf  participation  in 
incentiti  program.  (1)  Federal 
partidpsflon  at  the  rate  of  90 
in  the  costs  of  self- 
the  related 
provided  by  the 
amative  units  in 
CFR  224.15(c). 


(Ddl 
coi  ts)] 


(3)  This  paragra  >h  does  not  apply  to 
Puerto  Rico,  the  lirgin  Islands,  Guam, 
and  the  Commonwealth  of  the  NOTthera 
Mariana  Islands,  j 

4.  Section  139z44  is  amended  by 
revising  the  title  cff  die  section  and 
paragraidi  (b)  as%l}ows: 

flMtM 


accordance  withi 

that  paragraph  (a 

5.  The  Table  of 


tDlMelV-Ai 


(b)  Restrictions  on  State's  share.  The 
Site's  share  in  c  timing  FFP  under  both 
Parts  A  and  B  of  1  lie  IV  shall  be  in 

u  S  CFR  1396.53  except 
3)  does  not  apply. 
U>ntentsof45CFR 
Part  1303  is  ameik  ed  by  adding  the  title 
for  a  new  1 1383JK. 


f' 


w 


PiWr  tttS-aSRVICC  PfXXMAMS 


;TnUS|,X,XIV.ANDXVI 
(AAH)  OP  TME  SOCIAL  SECUMTY 
ACT 


8ms. 

laaSJl    AIlotDMalstotheTattitorias 
ssctknaootoftkeAct 


6.  Sectkm  iae3J0(b)  is  revised  as 
follows: 


f1 


(b)  JHeetrictioas  on  State's  share.  The 
State's  share  in  dafaiftig  FFP  under  this 
part  ahaO  be  in  aooofdance  widi  45  CFR 
ia06J3  except  diat  paragraph  (a)(3) 
does  not  apply. 

7.  A  new  11303.91  is  added  to  Part 
1383  as  follows: 

f  188IL81   iliolwsnlB  to  die  TenWortee 

Hie  allotments  to  die  Territories 
under  section  2002  of  die  Act  shall  be 
made  in  accordanoe  with  the 
requirements  of  i  1382.61(g)  of  this  title. 

&  In  45  CFR  Part  1386,  £e  Table  of 
Contents  is  amended  by  adding  a  new 
1 1386.37.  deleting  references  to 
"annual"  and  "program  year,"  and 
subatitating  "program  period,"  removing 
f  1386uS9-«.  revidng  Subpart  H.  and 
adding  a  new  Subpart  J  as  follows: 

PART  1396-OOCIAL  SERVICES 
PROGRAMS  FOR  MDIVIDUAtS  AND 
FAMWJBe  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 


138U0 
1386^ 
130S.22 
1386J3 
138e.2« 
138S^ 


Cooditioiis  for  FFP. 
Bttabliahment  of  program  period. 
ServicMplan. 

Program  goals  and  objectives. 
Individiials  to  be  served. 
AvailabOitjr  of  Mivices  by 
geographic  area. 

1398.26  Services. 

1388.27  Bsttmatesofindividualstobe 
served  and  ejqwnditures. 

1388.28  Piropem  resourcea. 
1388J9    Program  coordination  and 

utilizatiao. 

1388.30  Oiganizational  ttnicture. 

1388.31  Needs  ssseisment 

138832    Planning,  evaluation  and  (epmtiog. 
1388w33    Hie  pabbc  review  process. 
1388J4    Regional  review  of  proposed  and 

final  services  plaa 
138835    Comction  of  proposed  and  final 

services  plans  and  display 

advertisements. 
1388J8    Amendments  to  final  sovices  plan. 


Sec. 

138817    State 


toths 


1388J7   Ilia  »mIh»«^  plan:  Cwitswt. 
ISSaJS   Ilia  tialBlng  plan:  Sobodttal  and 


ia88Ji   Iha  trataini  plan:  Appeal 


To 


1188.100  Definitions. 

1388.101  Conditions  far  FFP. 

1308.102  OsimsfarFFP. 

8.  Sectton  1380.1.  "Program 
defliiltiona,"  Is  amended  by  adding  • 
defiidtioii  far  "Thdning  pint"  and 
removlQg  die  relisraiice  to  "annaal"  widi 
respect  to  die  ammal  aarvioea  plan  In 
"categories  of  Indivldnals"  and  "sendee 
plan",  aa  follows: 

II 


Categories  ofindivUaals  i 
■groiqilngs  of  penons  on  die  basis  of 
common  diaracteiistlcs  audi  as 
redpimt  status  (AFDC.  SSL  Medcald). 
inoMne  level  age.  phy^cal  or  mental 
condition  or  any  o&ier  diaracteriatic 
diat  die  State  tfpedfles  In  Its 
conqirehensive  (Delete  "annual" 
services  plan: 

Services  plan  means  die  State 
Ccnqneheiuive  (Delete  "annual") 
Servtees  lYogram  Plan  under  aection 
2004ofdieAct 

*       •       •       »     ''■•  "-;  ■■      • 

Training  plan  means  die  State 
agency's  tf  Ue  XX  training  plan  under 
11386417  of  diis  Part 

la  Section  1386Ji  Is  amended  to  add 
die  training  plan  as  a  responsibility  of 
die  Stete  agency  in  paragraph  (e).  As 
revised  paragraph  (e)  reads  as  follows: 


of  Effortf 


1 1866.6   Apprapitate  ttala  agency. 

(e)  Authority  aul responsibility  of  the 
agency.  There  ahaU  be  maintained 
within  the  appropriate  Stete  agency  the 
authority  anid  responsibility  for 

(1)  The  Stete  pLsn: 

(2)  The  Services  plan;  , 

(3)  The  training  j^an;   ' 

(4)  The  projectton  of  eeUmated 
ejqienditures; 

(5)  The  accountability  for  Federal 
fnn^ 


petiodofleaal 
extend  the  pro 
than36mandi 
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(0)  Hw  estabUahing  and  maintainiiv 
of  ttandaida  bit  the  OBtsnnliiatiba  of 
•ligibiUty: 

(7)  TIm  administration  or  Btqwrviakm 
of  dM  adminiatratian  for  tfia  provision  of 


(8)  Oparating  the  program  on  a 
Statcwlda  basis: 

(9)  Conqriying  with  any  program 
raporting  requirements; 

(10)  Maintainii«  a  working 
relationsh4>  between  the  Secretary  and 
the  State:  and 

(11)  Overall  siqiervision.  control  and 
overrigjit  of  title  XX  activities. 

11.  Section  1388118  is  iwised  as 
foUowx 


II 


of  eftarL 


(a)  Each  State  that  participates  in  dw 
program  diaO  qiend  dtviqg  each  fiscal 
year  (as  selected  nnder  il39&21)  from 
State  and  local  appropriated  funds  an 
amount  for  servioes  under  this  Part  that 
is  not  less  dian  the  amount  qwnt  from 
appropriated  funds  for  services  under  an 
4ipn>vad  State  plan  for  titles  I.  IV-A.  Vl 
X.  XIV  or  XVQAABD)  during  die  fiscal 
year  ending  June  aa  1973  or  June  aa 
1874.  ndii^ever  is  less. 

(b)  Paragraph  (a)  of  dds  section  does 
not^ply  to  any  State  for  any  services 
program  period  in  uddch  die  payments 
to  me  State,  odier  dian  payments  for 
training  expenditures  defined  in  Subpart 
H  of  diis  ftirt.  equal  die  State's 
aUotment 

12.  Section  138ft21  is  revised  to 
change  the  term  program '^ear'*  to 
program  "period"  and  to  reflect  die 
optioo  States  have  for  a  multi-year 
program  period  as  follows: 

I1888L81 


(a)  Beginning  with  program  periods 
established  on  or  aflw  June  17, 18801  die 
State  shall  establish  a  program  period  of 
one,  two.  or  duee  yeara: 

(b)  Hie  bflginnfa^  of  die  State's 
services  program  period  shaD  be  die 
beginning  of  the  fbod  year  of  die 
Federal  Government,  fte  State, 
Government,  or  a  pditical  subdivision 
of  die  State: 

(c)  Hie  end  of  die  State's  services 
program  period  diall  be  dM  end  of  die 
first  second,  or  diird  fiscal  year  adopted 
by  die  State  fai  aoootdanoe  widi 
paragraphs  (a)  and  (b)  of  diis  sectioo: 

(d)  In  order  to  exercise  die  options  in 
parapaph  (b)  of  dds  section,  when 
changJM  die  lengdi  of  its  proyam 
pericd,  ttw  State  may  have  a  program 
period  of  less  than  12  months  or  may 
extend  die  program  period  for  not  more 


IS.  Section  1S88l22  is  amended  by 
removing  die  rsbmoe  to  the 
Comprutensive  Anmial  Services  Han 
and  faiserting  die  words  "services  plan": 
removing  the  word  "year^  wtdi  iMpact 
to  program  year  and  insertii^  the  term 
program '^Mriod":  and  addii^  new  items 
of  faiformation  which  must  be  indnded 
in  die  servicea  plan  in  paragraphs  (bK3) 
and  (c).  As  revised,  i  1388.22  reads  as 
followK 


(a)  Hie  Chief  Executive  Officer  of  die 
State,  or  such  odier  official  as  die  latvs 
of  die  State  shall  provide,  shaD  publish 
in  both  pnqioaed  and  final  form  the 
services  plan  prqiared  by  die  State 
agency  prior  to  the  begfauiiiv  of  each 
services  program  poiod.  Tlie  prapoeed 
ami  final  aervioes  plans  shaU  meet  all 
requiremento  of  dite  Subpart 

(b)  The  final  services  plan  diaU  also 
include:  (1)  A  sommanr  of  the  pabUc 
comments:  fa««^«"*fcig  the  State's 
response  to  die  comments: 

(2)  An  explanation  of  diflisrances 
between  the  proposed  and  final  aervioes 
plan  if  aiqr  and  me  reasons  therefor;  and 

(3)  A  statement  of  the  fiscal  yMf(s)  on 
which  die  program  perkid  fsiMsed. 

(c)  For  States  witli  a  multi-yaar  plan 
(in  proposed  and  final  aervioes  plus)  a ' 
descr^tion  <rf  how  diey  plan  to  make 
die  informatkm  available  in  aooordanoe 
widiil38BJ7. 

14.  Sectfona  188&24(a)  and  139BLa8(b) 
are  amended  by  rsmovfaig  die  word 
"yeer"  widi  reqwct  to  program  year  and 
inserting,  in  ito  place,  dw  word  "^ariod" 
asfoOowa:  -t. •.:..' -^    ^■•■ 


fl38SM  bidMdMristobei 

Hie  propoeed  and  final  servtoes  plana 
shalL  ^^ 

(a)  Specify  wfakh  of  die  categories  of 
indivkfaials  described  in  i  1388M  wm 
be  provided  services  in  the  forthooaiiiv 
program  period;  describe  die  income 
levris  for  digfliility,  and  indnde  the 
Statewide  definition  of  fondly  in 
accordance  widi  1 1388.1; 


'  J'V 


ft 


Hie  services  plan  shalk 

(b)  ^ledfy  die  effective  date  vdien 
each  diacrete  servkie  is  available  if  die 
eCbcUve  date  is  other  rtfg  die 
beginning  of  die  program  period. 

16.  Section  1388^  is  amended  by 
removing  die  word  "year"  widi  reelect 
to  program  year  and  faisertiiv  die  word 
"period"  and  addfaig  language  to  diow 
diat  estfanates  are  requtavd  for  each  year 
of  die  prapam  period.  As  revised 
i  1388b27  reads  as  foUowr 


In  order  to  provide  resklento  of  dw 
State  widi  infennatfon  on  dw  scope  of 
the  iarvtoas  pragram.  the  aarvioas  plan 
shal  indnde  estimates  of  State  and 
Federal  expenditures  qiplicaUe  to  dw 
tide  XX  program  as  folhmK 

(a)  For  each  diacrete  servtoe  for  each 
year  of  the  fbrthoomfa^  program  period, 
a  list  of  estimated  expenditures  and 
estimated  numbers  of  individuals  to  ba 
servad.  by  each  catngocy  of  eUgOde 
indivkhials  and  by  each  geographic 
area;  and 

(b)  A  oonqwrison  of  estimated 
agirsgate  non-Federal  eiqwnditures  far 
dw  fordwoming  pragram  period  with 
those  of  dw  preoBding  completed 
oooqwraUe  pragram  period. 

m  Section  1398J8  is  amended  in 
parnrMi  (b)  by  removiiv  dw  word 
"year^  widi  reject  to  program  year  and 
inserting  dw  word  "period":  Iv  revisiiv 
and  dei^Bnatfog  dw  last  two  sentenoea 
of  paragraph  (b)  as  paragraph  (c),  and 
by  addfog  a  new  paragraph  (d)  as 
foUoWs: 

(b)  %Vhen  a  State  prapam  period  te 
dw  same  as  dw  Federal  fisoafyaar. 
Stalaa  shall  indada  fai  dw  aervtoaa  plan 
dw  fan  amount  of  dw  fadaral  aUotmant 

(c)  When  a  State  pragram  parted 
extoids  dirough  mora  than  one  fiscal 
year,  a  State  naU  faidude  in  dw 
aarvioas  plan  dw  fan  amount  of  the 
FedanI  aDotmant  for  any  fiscal  year  or 
portftai  dwraof  widdn  dw  propam 
period  Cor  which  such  information  has 
twenpronmlgated  by  dw  Secretary  in 
aoooraanoe  with  i  138Bi82. 

(4  A  State  shaO  fawfade  fai  fto  oervloaa 
plan  an  estimate  of  dw  Federal 
aDotnwnt  for  any  fiscal  year  widdn  dw 
pra^am  period  for  viAiich  dw  actual 


ft 

17.  Section  1388»-a  te  removed. 

18.  Section  138&SS  te  amended  to 
remova  dw  word  "^ear^  widi  renect  t 
prqpnm  year  and  insert  the  word 
"period"  tai  dw  faitrodndqg  pan^iqih 
and  fai  paragraphs  (bXU  (d).  (gKl).  and 
(hXl).Piuagraph(b)(iO!)tei 
as  (b)(ll)  and  a  new  (bXlO)  is  i 
Hw  aawndmente  read  as  foOowK 


Aatate|s88rvloes  plan  does  not 
beooMe  effaictiva  far  ite  aarviora 

I  period  until  the  paMte  review 

I  Is  OOB^plBwSd  ID  SOOOCQSIIO 

11  laSBJS.  U88M,  and  unjs  pf 
appliiwble).  «:^^ 


I 
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(b)&fl)p«.TlM  nblic  itvtew  pcoosM 
ihaUindadaatl  1st 

(1) PnbUcatka  rfdMpropoMd 
MTvioM  plan  an^  adis^y 
advartiaaiiMnt  (k  cribbig  diat  pUn.  and 
atnauDaiyoftfaa  plan,  if  amr.  at  kaat  90 
day*  btfon  dia  h  iginning  oi  dia 
prosram  period.  ^A  a  45-day  period  for 
pubuc  coounant} 


(10)  PnbUcatioi  on  an  annnal  batta  of 
infonnation  diati  inst  be  made  nnerally 
available  to  die  p  iblic  in  accocdance 
widi|ia00J7in  ttatettfaatadopta 


■ervioet  prograa 
than  one  year. 
(11)Piiblic» 


rianning  period  longer 


proposed  and  flat  I  aervioee  plans. 


I  to  copies  of  the 


(d)  Rateatitm  o,  publithed  auriom 
p/oos;  Copies  oft  lepropoeed  and  final 
services  plans  sli  11  be  retained  for  at 
least  three  years  ayond  the  expiration 
dateof^State'<  program  period  in 
specified  local  pi  ittc  offices  and  made 
availaUefforpab  candFederal 
inspectioa  throng  mot  nie  program 
paoriod. 


{fii  Display  adv  vtiMement  fat  Ui» 


proposed  plan,  h 
shall  at  leest 

(1)  Specify  die 
dateeoflfae 


plansommaiy 
Uen  of  a  free 
plan),  it  shaU 
following 
(l)The 
the  program 


Usplay  advertisement 
period: 


(h)  Sununary  cQ  piraposet/ssrv/ces 
;^an.  If  die  Stato  ublishes  a  services 


provided  free  in 
of  die  entire  servlbes 
at  least  the 

and  ending  dates  of 


10.  Section  13l4a6(aKl)  is  revised  mt 
follows: 


M 
planers 

(1)  Changs  is 
of  time 
period  (Seel 


Icbe 


139^): 


2a  A  new  1 13VI.S7  if  added  as 
foUows: 


fllMJT 


J" 


to  die  final  services 

at  least  when: 
made  in  die  period 
by  the  program 


(a)  If  a  State  i4v**  ■  Mnrices 
pro-am  period  flit  is  fonger  than  one 
year,  the  State  aaacy  shain  annnally 
publish  in  writtat  fbnn  and  make 
■enereUy  availab  e  to  the  public  die 
following  infonvfton  at  a  mintmmw 

:1 


1^; 


(1)  Hie  name  of  die  State  agency 


(2)  Tilt  servloea  fy"  period. 
lncfaidii«  die  publication  data  of  die 
sendoaa  plan: 

(S)  Hm  actual  amount  irfths  Federal 
allotment  far  the  faithoaning  fiscal  year. 

(4)AnameandaddrsesoratoB-ftoe 
imdiar  whan  infannation  SMy  be 
obtained  about  the  servloee  pra^nm 
and  where  to  iVPly  te  servioee; 

(8)  A  neae  and  address  or  a  toll-free 
number  Tfhif  rt  oopieeof  tfaeservloee 
plan  and  eny  amendments  ars  available 
for  review  and  diatribntion  to  die  pubBe 
eidier  fkee  or  at  a  raaaooable  ooet:  and 

(0)  11w  JntonnatiOB  required  in 
1 1807  JO  of  uiia  chapter  coooeming 
standarda  fry  rseidenttal  fodUtlae  for 


(b)  If  die  State  agsocy  has  a  pra«m 
pviod  laogsr  dmn  one  veer,  it  duifi 
make  gsBKaOy  aimilable  at  leeat 
ammaOy  diro^^iont  the  State  die 
following  infioniiatiaa  at  a  minimnm; 

(1)  A  deecriptfon  of  die  aervioes 
avaflable  in  aadi  local  area: 

(1)  A  descilptlon  of  who  may  be 
WgHMe  far  aendcee;  and 

(8)  A  toO-free  number  udiere 
adMBtional  faifinnatkm  may  b»obtained 
dnom^iout  dm  year  about  die  sei 
program  and  vroere  to  apply  for 


(c)  Hm  State  agency  shall  make  the 
infannation  required  by  paragraphs  (a) 
and  (b)  of  dda  aedioa  ainiilaUe  in 
fioretan  langnege(s)  when  the  egency 
deddea  it  is  spprqaiats. 

(d)  Hie  infnrmatinn  required  by 
persffaphs  (a)  and  (b)  of  diis  section 
shall  be  pobliahed  and/or  made 
generally  available  et  leest  45  days  prior 
to  the  beginning  (rf  die  second  and  any 
siircoeding  fiecil  yeer  diet  is  part  erf  tte 
services  progrem  period  eetablished  in 
aooordanoe  witfi  i  1800.21. 

(e)  The  agency  shaU  maintain  a  copy 
of  ths  published  faiftirmation  required  by 
peragraph  (a)  of  this  section  and  a  copy 
or  a  deeuriptioo  of  die  lufuniietion 
requhed  fay  perey^qrii  (b)  of  diis  section 
as  verificatkm  that  die  requirements  of 
this  section  have  been  met 

21.  Section  180^40  is  emended  by 
adding  a  newperap^ih  (c)  as  follows: 


(c)  Notwithstanding  die  requirement 
of  pereaaph  (a)  of  d^  section,  diet 
BMdical  and  remedial  care  must  be 
integral  but  subordinate  to  a  particular 
sendee.  FFP  is  available  for  medical  and 
reniediel  care  provided  on  or  after 
October  1. 1075  bi  a  program  of 
rehabilitative  eervicea  to  drug  and 


tfwfoUowini 


(1) 
ia  provldad  in  the  initial  dMoadfioattan 

of  SMh  panoaa  far  no  OMN  ttan  7  days, 
and  son  detaadlloatian  Is  faitagnl  (bat 
not  neoaaaaiily  subonUnatnl  to  the 
furlfaar  proviaiaB  of  onsr  tiae  XX 
eanrfaea  lo  dnm  and  alcohol  abuaats;  or 
(2)  Whan  madfaal  and  raMdkd  care 
is  ittlapal  bvt  aabanfinala  to  dw  entire 
rehabffitatfve  praoeea  (radiar  than  to  a 
parUoalar  aarvtoe).  Ite  roliabilltative 
praoeea  amty  inofade.  bat  is  not  limited 

A^    i^jAt^l   iJMftniflftnmrinm     ^k«^rf_i^Mmun 

■DL  ^^BDU  ^iRDOQBIOB^IOHs  ■HOW^wBBhI 

rsaldantlal  awvlcaa.  and  ■ubaeooant 

idnhabaitative 
■ornotandi  a  process 
involvee  mon  fimn  one  provider  of 


22.  Sectton  180041  is 
addtag  a  new  paragr^  (e)  to 


read  as 


(e)  Notwidistanding  die  requirement . 
of  paragraph  (a)  of  ttds  sectton.  diat 
room  or  board  mast  be  intagral  but 
subordinate  to  a  pnrtfcniar  aarvioe,  FFP 
is  available  for  roon  or  board  provided 
OB  or  after  October  It  1078  in  a  program 
of  rehabflitetlve  aervlcaa  to  drug  and 
alooiiol  abaeers.  under  die  following 


(1)  When  room  or  board  is  provided  fai 
the  initial  detoxification  of  snoi  persons 
for  no  man  dian  7  daya.  and  the 
detoxificatioB  Is  integral  (but  not 
necessarily  eubovAnate)  to  the  inrdier 
provision  of  odier  tide  XX  eervloes  to 
drag  and  alcohol  abosen;  or 

(2)  VDkaa  room  or  board  is  taitagral  but 
subordinate  to  dw  enttra  rdidiilitatf ve 
pronee  (radier  than  a  porticalar 
servloe).  The  rriiabiUtetive  prooen  may 
faMdnda  but  is  not  ttndted  to  fadtfal 
fiBtiOirnfnMttfffti  wiort"t8ffli  rftritifpntiw 
services,  end  subsequent  on^Mtient 
counseling  end  rrimbilitative  services, 
whedier  or  not  such  eprocees  involves 
men  dian  one  proviklar  of  services. 

28.  Section  180144  is  amended  by 
adding  a  new  parapvl*  (a)  to  read  as 
follows: 


(e)  Nodiwithstanding  dm  rsquiremente 
of  peragrq^  (aK2)  and  (b)  of  dds 
section.  FFP  is  avaflable  on  or  efter 
October  1. 1075  for  die  ooet  of  providing 
initial  detoxification  aervtcee  far  no 
man  dian  7  days  for  drag  end  alcohol 


(c)  One  Aon 
Notwithstandi 
section.  FFP  is 
percent  rate  fa 


(i)  In  FY  1001 
which  beers  di 
OWO.OtWjOOO  ai 
allotanent  undc 
die  total  allota 

(ii)  In  FY  108 
die  Stete's  ello 
i  1880.S2(b)(l). 

(2)  FFP  at  dM 
avaflaUefon 

0)Granteto 
toUre  welfare 
widiSolqMrtJ 
feasible,  the  St 
available  undei 


,  ,  ,  •  ■ 


'<1 


lodwMilin 
Mrttantoa 
labilitetfvs 
inotllfldtod 


wwa  «>  dttoirificidoB  it 


(1)  Hoipilal  or  oA«  imitiitloiial  staff 

|I|  oOflh  wloKiflntiao  MnrioM 
iMhdt  InhHMrt  or  inlriiMic 
iMpoaribiliilM  of  Hm  fMlUty  whan 

itfeAM Mnailiii  J 

SI.  SmUoo  U0&4a(a)  is  ravlMd  to 
'shdtarforadnltoas 


(a)PFPIsawJlablafar( 

I  a  pmlsottva  sonfioe  to  any 
liwIiH  nmaways,  or  adult  only 
'  Iha  foOowngnonoltions: 

(1)  na  child  Is  In  dai^sr  of  abnsa. 

OiflMCt  Off  OXPlOiiBtiOOt 

(S)  TIm  naad  far  aauqsncy  shdtars 
far  ahddna  is  doannontod  Iqr  panonnel 
anAotfnd  fay  State  law  to  plBoe 
chihlMn;  or  fay  an  bidian  trOMl  ooundL 

m  Hw  adalt  to  fai  danfsr  of  plqrricBl 
or  BMntal  fai|nqr.  naglact,  maltraataiant 
orejqdoltatkin: 

(I)  Ih*  BMd  far  amemsnoy  sheUar  for 
adatts  to  doeamantod  fay  State  or 
providsr  afsncy  pacBonnd:  and 

m  fkiisiisiiii  shsHer  to  provided  for 
not  in  axoass  01  SO  days  in  any  6  mondi 
pariodwhidi  may  faa  consecutive  or 
may  aocunndate  over  more  ttian  one 
stay. 

2B.  Section  llB&Sl(c)  to  levtoed  as 

foUoWK- 


lltMJI 


(c)  One  bmdndpKcmt  PFP.  (1) 
Notwitfastending  paragraph  (a)  (rf  dito 
section.  FFP  to  availaUe  at  die  100 
percent  rate  for  dM  provision  of  day 
care  services,  not  to  exceed: 

(i)  In  FY  1980  end  lost  an  amount 
which  bears  tfia  same  ratio  to 
18001000,000  •»  die  amount  of  the  State's 
allotment  under  I  laOOi^Kl)  bean  to 
dw  total  allotment  far  sudi  yeers;  end 

(ii)  In  FY  1082  and  thereafter.  8%  of 
the  State's  ellotment  under 
i  ia8&82(b)fl). 

(2)  FFP  at  die  100  percent  rate  to  only 
arailaUefon 

0)  Grsnto  to  diild  day  care  providera 
to  hire  welfare  rec^rimte  in  accordance 
widi  Subpert  J  of  dito  Part  To  die  extent 
feasible,  die  State  shall  use  funds 
avaitoble  under  dito  paragraph  for  dito 
purpose: 

(ii)  Day  care  services  provided  to 
diildren  in  dieir  own  homes,  in  day  care 
centers,  group  day  care  homes,  and 
family  day  care  homes  that  meet  the 
requiremento  of  f  1300.42;  and 


PU)  Staff  actfvtttos  in  diract  sopport  off 
cUlddayoarBsaivioesandbas:    ' 

(A)  lioansiim  homes  or  facOtttas  need 
byttdeXXflUUMn: 

(B)  lloailorfiv  tide  XX  child  day  care 
serviose  deiivaty;  and 

fQlMniiig  staff  in  accordance  wi& 
Subpart  H  off  dds  Part. 
IB.  SacttoB  U0OJ2  to  nvlaed  as 

foUowK 

.     ■•»-•,*■• 

(a)  BaM  TIth  XXAlhtmmL  Hm 
basic  allotment  of  Federel  fands 
payable  to  tfw  Stales  under  thto  Ftet  for 
any  fiscal  yaar  for  expendilnss  far 
aatvioas,  adndnistratton  •»«<*  tniniiM  to 
liadtad  to  die  emonnto  availabia 
accordfaig  to  die  provisions  daeorifaed  in 
parogniin  (fa)  off  thto  section. 

^)BatloAUotmaat$totlmStalmfot 
aodSft /boa/ rear.  (1)  For  Hsoal  year  1880 
and  each  saoneedlngltocel  year  the  total 
aUotmant  under  dw  ceding  wfO  Be 
indexed  annually  hi  acoofdance  widi 
Sedfao  »B(aX2KA)  off  dte  Act  For  aqy 
fiscal  year  dto  amount  off  die  allolmant 
may  not  exceed  iU  billion. 

(2)  For  eadi  State,  die  aUoteMut  in 
any  fiscal  yaer  wiU  be  an  amount  wfaidi 
been  dw  saow  ratto  to  dw  total 
allotment  fas  dw  popdatton  off  dw  State 
been  to  dw  popniatfon  off  all  the  States. 

(8)  llwSeoretafy  pronnlgates  dw 
allotment  far  eocfa  State  for  each  fiscal 
yeer  prior  to  December  1  of  dw 
precMding  fiscal  year.  Hw  ptwolatfon  of 
each  State  to  determfawd  fay  &e  Bwet 
recent  sadsfactaqr  date  available  from 
dw  Deportment  off  Conmwroe. 

(c)  TMaiagaUotamat  For  FY  1080 
end  1981,  dw  allotnwnt  far  ttainiiv  (fai 
exoeee  off  dw  ellotment  under  petapqih 
(fa)  off  dds  section)  shaU  he  Umited  to  Oe 
hiflhestof: 

(1)  4  percent  of  dw  State's  aUotment 
for  tide  XX  services:  or 

(2)  11w  actual  amount  of  Federal 
matddng  for  the  amounto  spent  fay  the 
ftates  for  training  in  fiscal  year  107B; 
and  . 

(3)  The  amount  payabto  to  dw  State 
widi  respect  to  State  qiproprtations 
made  prior  to  October  1 1979  Cor  fiscal 
year  1980  limited  to  IB  milUcn 
distributed  proportionally  among 
affected  States. 

(4)  For  fiscal  year  1982  or  any 
succeeding  fiscal  year,  diere  to  no 
aUotment  ceiling  for  training      ■—.*.■'  ■ 
ejqwnditures.  '     " 

(d)  Date  afejgtenditun  and  nmew  of 
ejqtenditunt.  (1)  Expenditures  for 
services  are  ordinarily  considered  to  be 
incurred  on  dw  dete  on  which  the  Stete 
agency  makes  payment  at  the  date  to 
which  the  expniditure  was  allocated, 
aooording  to  the  cost  principles  of 
Subpart  Q  of  Part  74  of  dito  tide  and  dw 


mjnihat 


seoffalocally 
tfdaXX 
fay  dw  local 


mini 


(4) 


toaState 


approved  qrtta 

row 

the  Aeeistant  Sacretaiy  will 


faeton  rrievaat  to  dto 
sr.SaettonlManto 


(a)  flabpaif  G  off  tfCFR  PBfty4  ihal 

\-  Triliniiil  In  whIIim  ihi  nialii  i 

for 


(8)  For  fiscal  yaan  1980  and  un  dw 
taparaarBph(aXZ)pqaad 
ttondonotai 


(ill)  off  Ihto  section  do  not  appbr  to  L 

■  donated  for  tralDfaf  fay  a  poblfa  or  aoB> 
profit  entfty  that  oondncto  tratadi«. 
•       •       •       •       • 

28.  Section  ue8J8(a)  to  lavtoad  M 
followa: 


(a)  in  each  fiacal  year,  a  State  I 
vend  an  aflMwnt  equal  to  at  least  L„ 
half  of  dw  Federal  ftmds  tt  rsoelvea  far 
dwt  ypar  on  services  to  indtviduals: 

(1)  Who  are  AFDC  redpiente 
(toduding  chddrsn  far  whom  a  r 
cere  maintenance  or  adoption 
aasistancs  payment  to  made  under  tMe 
IV-E  off  dw  Act),  or  eligible  to  racsiva 
sndieid:or 

(2)  Whose  needs  are  taksB  faito 
account  to  determinfaig  the  needs  off  an 
fodividual  reoelvfa«  AFDQ  or 

(3)  Who  ere  eligibte  to  heve  dwir 
needs  taken  foto  account  ta  detetmfadiv 
dw  eUgibaity  off  an  faidivldnal  who  to 
rsceivtaf  AFDC  or  to  digible  to  reoslva 
AFDC:  or 

(4)Widirnpecttoi 


under  tfde  XVI  or  State 

peyments,  era  faefaw  paid,  or  who  are ' 

ssndir 


eligibtotohave 
payawnte  paid  with 

■i- 

■■i 
I  ■ 
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(6)  WhoM  isccp  le  and  ntoureet  an 
takan  into  aocoua  -in  detennining  the 
amoant  irfmtpidai  lental  Mcurity  inooma 
benefits  or  State  i  ipplementaiy 
paymenta  being  f  id  with  teqwct  to  an 
infflvidoaLorwhc  w  income  and 
reaooioes  would  1 1  taken  into  acoount 
in  detennining  tiM  moontofracfa 
benefits  or  payme  tts  to  be  paid  witfi 
respect  to  an  ind(<  idual  «dio  is  eligible 
to  have  racfa  beMflts  or  payments  paid 
with  reraect  to  hdc  or 

(8)  Who  are  el|able  far  medical 
assistance  under  IM  plan  of  the  State 
approved  under  tipe  XDL 


witfi  i  13e«^  for  idiich  the  median 
fatcome  ts  pfomnlgated. 

SL  Subpart  H  of  45  CFR  Put  1306  is 


ii  lae&az.  laoftSB  and  laoftM. 


aa  Section  1 
revising  paragra|i|s 
as  follows: 


■whoi  a 


J 


is  amended  hjr 
[bKlXi}«i>d(cXl) 


mair,  ^enancei 


(b)  Categories  c  'iadMduale  who  may 
receive  servicee— 

(1)  Income  j 
following  individt^ds  i 
basis  of  income  I 

(i)  Recipients  ( 
children  fori 
maintenance  ori 
payment  is  madei 
Act 


sto/us.The 
are  eligiUe  on  die 
n^tenance  status: 
including 
foster  care 
assistance 
nder  title  IV-E  of  the 


oiAFDCi 


ai  option  i 


■r  iM?»i' 


(c)  Median  inco  irit  (1)  On  or  before 
December  1  of  eai  i  year,  beginning  with 
calendar  year  197!  ,  die  Secretary  will 
pranulgate  the  mi  lian  inome  for  a 
family  of  four  for  I  scfa  State  and  for  the 
SO  States  and  the  Kstrict  of  Columbia. 
This  promulg&tioi  shall  be  used  for 
purposes  of  deten  lining  eligibility  and 
establishing  fees  i  tthe  fiscal  year 
established  hy  Urn  State  in  accordance 


To  be  approved,  the  training  plan 
shall  contain  die  following 
infonnatioii''' 

(a)  An  assnranoe  diat  the  State 
agency  has  a  fnll-tiaie  director  of  staff 
development  for  die  tide  XX  program 
and  adequate  staff  to  administer  die  tide 
XX  training  program. 

(b)  A  summary  statement  of  the  loog- 
and  ahart-taim  goals  and  objectives  m 
the  Stats  agnqr's  services  program. 

(c)  A  brief  desGriptioo  of  die  trainii« 
needs  assessment  process  used  to 
collect  die  data  for  the  development  of 
the  training  irian.  indading  a  statement 
that  demomMiates  that  the  State  agency 
coordinated  widi  other  human  service 
programs  in  the  process  and  reviewed 
die  tndning  needs  of  all  State  and 
provider  agency  staff  and  volunteers 
involved  in  the  tide  XX  program. 

(d)  An  assurance  that  die  training 
needs  assessment  is  performed  every  3 
years  at  a  minimum  and  that  the  data 
are  on  file  with  the  State  agency  and  are 
available  for  review  by  die  Department 

(e)  A  piiofitised  list  of  dw  skills  and 
knowdedge  needed  by  prioritized 
categories  of  State  and  providw  agency 
staff  and  State  agenqr  volunteers  and 
others  digible  to  be  trained  identified  by 
the  needs  assessment  programs. 

(f)  A  statement  of  die  amount  of  die 
Federal  share  and  die  estimated 
aggregate  amounts  of  appropriated  and 
donated  funds  available  for  die  training 
progranL 

(g)  Estimated  training  activities  and 


floveodyiuraiMl)  The  trafaditg  actfvitfaa 

And  CXD0BOlQff80  IBBM  BIS0V  lD0 

htve  a  dirael  idatkNMUp  to^t^JK 

(2)  At  a  B^^nom.  dM  fellowli« 
agptpitad  ipJomatloo  for  ancii  typa  off 
tralniBg  activity  mat  be  snbmiMadt 

m  Tlw  soblaet  araas  off  tnlnint  (Ag.. 
8kfllB.lmo«dadia): 

Pl)11iacat«gariai 
miiiinwr  off  8lat»  and  providai  Mwcy 
staft  vofamtaen,  and  odior  digule 
individnala  toba  tnlBad; 

(iii)  TIm  esttnatad  axpandituraa.  as 
appropsiatSi  for  travH>  par  dianii 
salaiiaSi  stipends*  — ''^  adncatlon  costs; 

Pv)  Hm  trainiqg  roaouoaa  to  be  used, 
&§..  Slate  and  provldar  agency  staff 
devdopaoent  staft  experts,  nnivarsities; 
and 

(v)  Hm  estimatad  coat  far  State  and 
providar  Menqr  staff  devdopmant  staff 
and  staff  devdopoMnt  adfvttiaa:  and  for 
eech  identified  university,  and  expert, 
e^n  salaries,  purdiase  or  devdopment 
of  teaddng  matariala.  (See  sample  diart 
at  end  of  mis  section.) 

(h)  A  descrlptian  diat  damonstratea 
diat  die  trainiiig  was  designed  based  on 
die  resdte  of  me  needs  assessment;  and 
tfiat  die  training  activities  have  a  direct 
relationsh^  to  die  aervioes  program  for 
die  cunent  period,  and  to  Hm  State's 
staffing  needs  to  cany  but  die  program. 

(i)  A  descriptidn  erf  die  State  agnicy's 
(dan  for  monitoring  training  programs,' 
indoding  an  assurance  that  the  State 
agency  has  staff  aadgned  to  monitor  all 
granto  and  contracto  awarded  tot  die 
period  covered  by  dw  training  plan.    .- 

0)  A  descripdon  of  the  State  agency's 
plui  for  evdnatfon  of  the  overall  staff 
training  and  devdopment  program  and 
an  assurance  that  it  will  be  completed, 
at  a  minimum,  at  least  every  three  years. 


-J* 
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(a)  Submittal  of  At  tattial  tminttv 
pfatL  (1)  Hm  State  agsncy  ihall  Mtbnit 
hvD  oopiai  of  the  faddal  tralniiw  plan  to 
dia  lUgiaaal  AdmlnlttFator.  HDa  for 
qipraval  no  lalar  dun  Anguat  %  198L 

m  Iha  initial  tcainii«  plan  than 
ooBlain  aU  of  tfia  infonnation  raquirad  in 

(b)  Si^aUttal  ciftabaequaat  tninbtg 
pfaoi:  (1)  ao  dm  prior  Jo  tiie  biflinning 
of  aadi  Faderal  Bacal  yaar.  die  Stete 
Ofncjr  aliaO  nbnit  Cor  approval  twro 
oopiaa  to  dw  Ragioaal  Administrator. 
HDaofetdMR 

(i)  All  dia  informaHon  raqtdrad  by 
|1806J7;or 

(ii)  On^  die  ai^vitiet  and 
expnditve  infoniation  required  by 
I  U8BJ7(g)  if  an  odiar  infonnation 
taqdred  by  I U0BJ7  ie  ettll  accurate 
and  cmrenL  Hie  infotmatfon  required 
by  I  laeejTM  mast  be  aobmitted 
ammaUy  as  die  basis  for  approval  of  die 
State's  training  expenditures. 

(2)  Hm  ranuJning  infonnation 
reqidrad  by  I  iaoeJ7  may  be  submitted 
anmnlty,  or  on  a  one-time  basis  widi 
amendmento  submitted  as  required  in 
paragraph  (c). 

(S)  Hw  State  shall  submit  a  new 
tnining  plan  that  ««Mi»«<««f  all  th» 
infonnadon  ^edfled  in  i  138&87  at 
leeat  once  every  diree  years. 

(c)  AmendmuOa  to  the  qppmred 
tiaiaingplaa.  (1)  Amendmenta  to  die 
qiproved  training  plan  shall  be 
submitted  to  die  Regional 
Administratar.  HIS,  for  prior  approval 

"at  any  ttane  dming  dte  pnriod  coined  by 
the  training  plan. 

(2)  Whenever  a  State  agency 
anlidpatae  that  a  training  ei^iendituie 
win  devtate  S%  or  mote  from  the  amount 
qipraved  for  a  particular  activity  in  die 
training  plan,  it  shan  amend  the  training 
plan.  Devtatioitt  of  8%  or  more  taust 
qiproved  in  advance  for  FFP  to  be 
provided. 

(S)  Hw  State  egenc^  ehall  amend  die 
Iniiniiig  plan  whn  dianges  are  made  in 
the  other  information  required  by 

(d)  AppnvalofAt  training  pha.  (1) 
The  training  plan,  amendments,  or 
ennual  acdvitiee  and  expenditures 
required  by  i  lsnJ7(g)  may  be 
approved  even  dwo^  wpadBc  acdvides 
or  expenditiues  may  not  be  approved. 
SpeciiBc  acdvfdee  and  expendituree 
mnet  be  approved  hi  advance,  however, 
in  order  to  receive  FFP  for  dioee  items. 

(2)  The  Regional  Administrator,  HOa' 
nodfies  die  State  tai  wrttii«  of  die 
approval  of  die  plan,  the  anmud 
activities  and  expeaditaree  or 

nd  dm  eflscdva  date  for 


FFP.  or  dMhr  disapproval  and  dm  L 

diersCor.  at  least  ao  woridi^  days  aflar 
rece^rt  of  dieee  items. 

(S)  in  casee  where  die  Regional 
Adininistrateranestions  a  specific 
aodvite.  expenditure  or  odier  part  of  dw 
plan,  the  State  Msncy  shan  be 
re^WMielbleioraocumentii^end 
fusdfytag  Aa  appcopctatanese  of  that 
item. 

(4)  TMnhig  expendituree  are 
epprovedsu^edtodMevanabdityof 
funds. 


(a)  A  State  agsnqr  uAidi  is  unable  to 
reeolve  non-aivrov^  of  the  trainiqg 
plan,  amendments,  or  spedBcactivitiee 
and  expendituree  dvongh  nsgoHation 
widi  die  Regional  Administratar,  HOa 
may  appeal  the  action  to  the  Assistant 
Seoetaty,  HDS. 

(b)  Tlw  raqueet  for  a  hearing  must  be 
in  writing  and  nmst  be  poetmuked  or 
deUvered  in  pereon  within  60  dm  of  fte 
date  of  die  disamiroval  nodoe.  ne 
request  must  indnde: 

(1)  A  oomr  of  the  nodoe  of 
disapproval  (2)  a  fnU  written  responee 
to  each  obfedion  qiedfied  in  the  nodoe 
of  disiqiprovaL  induding  the  pertfaMnt 
facto  end  reaaons  in  support  of  ito 
response;  and  (3)  any  mid  ad 
documentation  to  support  the  State'e 
podtion. 

(c)  Hie  Assistant  Secreteiy,  HDS.  wfll 
reqioad  witUn  80  days  to  the  marito  of 
die  State's  reqneet 

(d)  After  his  or  her  rs^wnee,  the 
Assistant  Secreteiy  seta  a  date  for  the 
heeling.  He  or  ehe  nodfies  the  State 
agency  in  writing  of  die  dale,  tiBM  end 
puce  for  dw  hearing. 

(e)  Hw  heeling  procedures  indnde  dw 
ri^t  of  dw  State  egenqr  to— 

(1)  A  heering  befon  the  Aesietant 
Secreteiy  or  an  official  deaignatad  by 
him  or  bar; 

(2)  Be  heerd  hi  person: 

(3)  fteeeat  written  evidence  prior  to 
end  et  the  hearing,  and  present  owl 
evidence  at  dw  heering  if  dw  Aedetant 
Secretary  or  dedgnelad  official  deddee 
Ihet  Orel  evidence  is  neceeseiy  for  dw 
proper  reeohrtlon  of  the  issues  involvod. 

(Q  Hw  Aseietent  Secreteiy  or 
dMpiatad  official  ooodncte  a  Cdr  and 
impaidal  heeriiw.  takes  ed  neceeeeiy 
action  to  avoid  dday  and  maintalne 
order,  and  haaaU  powers  neeeeeaqr  to 


For  puipoees  of  dds  Sefapett 
MA  qaalifi&deUUdafoan 

jKorUH- ie  one  fai  whoee  bdHiy  the 

ooetaforeervioestoatr 

of  the  total] 


ddaXX. 

^)iaiaUsiltl9amphftait,m 
l(h)endfq 


the  faOowleg  requtrsawnte: 
(1)  Hee  been  oertUted  by  the  State  or 


0) 


•0^  period  wUch 

precedee  dw  date  on  which  the 
empioyoe  is  hired;  or 

m 


(2)  Hea  been  e  fdMime  or  part-ltee 


dayi^lflhatadlvldBidis 
ae  a  chfld  d«y  care  WMlwr.  CA 
MplayaeiBOMwholB 

atl 

m  Hee  noli 


'.A 


OfMI 

orhktem 


tg)  Formel  ralee  of  evklenoe  do  Mt 
apply  to  the  hoariqgL 

(h)  Hw  offidal  heering  treneeript 
tonedwr  widi  ad  papers.  rtnramMite. 
edribita.  and  reoMota  filed  hi  the 


iobseMi 


ieonkqNitrftMdhe 
MaaliaVyaqBlvdaal 


ia  aavlofed  hi  a  Job  ior  wUck  Ae 
rpariedefiBilij    iiibyet 
telsaalfawadmtfAe 


i': 


natnreoftheiob  squint  the  worker  to 
travel  from  pkoa  b  place  over  a  ahort 
period  of  time.) 

flMlLlOl 

(a)FFPisavall  iUe  for  wages  paid 
under  grants  wU  h  States  make  in 
accordance  with  Us  Subpart  to 
qualified  public,)  ooprofit  private,  and 
proprietary  ddld  lay  care  providers 
under  contract  tQ  dw  ^te  agency,  to 
enqrioy  eligible  •  qrioyees. 

(b)Tlie  grants  j  lay  not  exceed: 

(1)  UMIOO  to  pn  Uc  and  nonprofit 
private  iffoviders  or  any  employee's 
wages  per  yean  a  id 

(2)  $5,000  to  oil  ir  providers  far  any 
enq>loyee's  wagei  per  year,  or  80 
percent  of  the  an  nal  wagiss  paid  to  any 
employee. 

(c)  Pursuant  to    1306.17,  States  shall 
submit  statistical  md  financial  repents 
on  the  AFDC  red  ients  hired  under 
these  grants,  in  ai  bbrdancewitti 
faistructions  issue  4iy  the  Secretary. ' 

|1Mt.1«8 

States  may 
child  day  can 
of  fan-time  OT 
enqiloyment 


1  fot  salaries  paid  by 
I  for  the  30  days 
l-tfane  continnous 
1  to  make  a  rec^ent 
eligible,  as  definil  fai  1 130e.l00(b). 

33.In45CFRn  11387, 
II  1307.20(a)(4),  a  id  1387 JO(a)  (3)  and 
(b)  an  revised  to  amport  wldi  State 
option  for  a  multl'  rear  program  period 
es  follows: 

PART  1387— <TlfjpMiD  8ETTMQ 
NTtpORMEDI 


LFMCILrnES 
REflDE 


effective  October 


(»)  Eatabliah  st  ndards. 


Badi  standardn  ettfaig  audiority  shall. 


U1877: 


(4)  The  authorit  r  riiall  provid»» 
annually  to  the  SM  ite  title  XX  egency  tfie 
fafarmation  reqii^  ad  in  1 1387  ja 


1 


I1387J8 


(a)  Each  State 
the  HHS  official 
who  receives  titla  XX 


ipubUa  wd 


(3)  It  has 
information  in  dn 
proposed  and  fin 
Stataefaittie 


Buhl-year  progra  t  period. 


t. 


\:it 


certify  annually  to 
die  Regional  Office 
plans,  tibat 


dwfoDowing 
Bute's  title  XX 
services  plans  or;  far 
'ordiirdyearofa 

it  has      '' 


published  the  following  faiformation  fai 
accordance  witfi  1 1388.37: 

•       •       •       •       • 

(b)  Hm  oertiflcatioa  shall  be  in  die 
farm  of  a  factoal  statement  signed  by 
die  Chief  Bxecntive  of  die  State  or  his 
designee  and  submitted  witUn  Oe  fret 
quarter  faUowfaig  die  bMhmfag  of  each 
fiscal  year  diat  is  part  of  a  SUte's  tide 
XX  propam  period. 


41' 


.  •,  i. 


A'/Ii.P 


Sir 
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•  M  of  CFR 
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1&. 


aoPR 


No.  73-10  of 
Joniioiy^1073 
(AiMndsdby 


I960)- 


81-1 
31. 


N&  81-1  of 


1960- 


31. 


1 
.3401 


April  30. 1010 
(Rowokadby 
PtOS612)- 


1386(Rovoiiwlinpift 
byPtOSBOQ— — -. 

I7l3(ftowltadby 
PL0S61S)- 


.604? 
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PL0S824 
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11063  (Aawndad  by 
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1225Q- 
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1225^ .■■■ 
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.1251 
.1251 
.1»1 
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ii 
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8S1 — 
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.2331 
.1421 
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907 5.  202Sk 
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917- 
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276..— 

411 
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.3601 
.3603 
.4679 
.6661 


4S6- 
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.6640 


431- 
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.3282 


.2317 
.2323 
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.2862 


.2326 
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.8640 


.3003 
.1276 
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.8622 
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2630 
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.2326 
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AAWV    4^^M^A_  I^^M^A 

-. 2900 
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.4.3614 
2329 


6cni 

211 
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246. — 
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246.. 
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292.. 
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51 

62 
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7 

7 
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73 
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210—— 
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M«.*.M*MMM.MMM  0004 


1020. 


2871 


.1257 
-7 

..7 

3803-3805 
.3806 

.4642 
.4642 
.4642 
.4642 
.4642 
.3536 
.3536 
.3221 


.3536 
.3538 


.3222 


206.. 


•  wUBD 


211. 
225- 


.2027 


226u.. 


262.. 


.1662 
II 


266 1663. 2027, 6661-6663 

341 2974 

400-. 1132 

623 — 2020 


..3237 


545- 


.3600 


701. 
741. 

13 
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373. J66, 1666 
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>  /« 


r» 
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wOOO^  12501  lOOO 
1268b  1666 


OOOkM 


.7214.7244 
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13 


306- 


1612- 


-2084.2086 
.2074.8680 

8808 


18 2866-2361, 8644. 6014 

423 886 

480 8647 

.6076 
.8084 


1307- 
1307-. 
1807-. 
1406-. 


.6016 


17 

1 

231. 
240- 
241. 


240- 


.21 

•  30uv 


.u 

.3204 


262 1666, 2036. 3630. 4067 

20(i».w— ■■•>■—■■■*—— »M«  ■■■■—....  2500 


35.- 

141. 

260.. 
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3800 
-1743 
1744 
041 
1201 
23 


10  cm 

4 


152.. 


.2507 


355*. 


,1667 
.3500 


20  cm 

404. 


■  4IXW 


416..- 
615- 

056m 
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2076 

45QB 
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.3630 


404 2083,  3547,  4564 
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21 
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1 
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2077 
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431 28 


480 — 2070,2807, 


442. 


8031. 


981. 8644. 0014 


.2801.2882,3031 
.2870.2887,2804 
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468- 


610. 
620. 


622. 


624. 


.28B8b 
.1280,3834 
.1250,1280 
— 80,2880 
1881 


660 31. 3834. 8841, 8042 

801 2806 


10. 


.3020,3080 


101. 
207. 
2i0- 
226. 


4,3028,3030 
2304 


•  2490 


•  24oB 


220. 


9JIGII 


31( 

43Qiw 
601.. 
610- 
614w. 

flOPLw 


.2456 


.2366,3030 
1286 

MMM.240D 


■  2450 


001. 
803- 


.2450 
.2466 
.4634 


.2364 


180O. 


.3020,3030 

111 

043 


22  cm 

1 

2 


m03oO 


3l 


••03^0 


—0350 


10._ 
51_. 
300. 


■  ZBu8 


.2343 
.1011 


17. 

41. 


>  3547' 


■  2305 


28  cm 

Oh.  I 

140 


114» 


.8080 


1010... 
IOIOl. 
1862... 


.8018^4102,4412 
4181 


63.. 


200u 


.H 

.1074 

.4078 


IVDO. 


882. 


2520. 


115- 
261.. 
290»M 


•2^00 


.1200 

33 


OlVM- 

80 


.2043 


801. 


.6410 
.6622 


.6410 


.6410 


200. 


88Cm 

1 1678-1718, 3604, 8812. 

8000. 801 1. 0018, 8023. 8024 
7 0024 


710- 
016- 
818u 
880- 


.6815 


26. 


31. 

40. 


■  3o04 


715i. 
781- 
732- 


871. 
872. 
373. 
874- 
876. 
STOl 
878- 


.  6418b  ( 


.6410 
.6410 

.6410 


.6410 
.6410 


.6410 
.6410 
.6410 


64. 


150. 


154. 


.0031 
.4073 
.2042 


301. 


1~.  112, 114. 110. 1744. 1783, 
8010,0010 

20 lao 

40 128 


51. 

27  cm 

4 

10 

70 


.1754. 3580, 4860 


816L 
817- 
801- 
018L. 
014- 
016- 
017- 
OlOu. 
038l. 
042.. 


62&. 


1306 

■  3B80^  400 1 
1888 

2300 


628. 
527. 


.8207.6872 
....    ,    6872 


.0372 
.6872 


■3080 


048. 


.0812 


.0872 


•3238 


«4ol. 


.6872 


.6872 


.1800 


.8872 


.1311.8680 


.1726 


074- 
Orau 


81 
61. 


070- 


.6238,0822 


.1120 


.8871. 


240- 


240iM 


250- 


.2880 


270- 
275. 


88  cm 

Ch.1 

200f ■■■■■»! 


..2844 


7SBL 


786. 


.6872 


?80s . 


20  cm 

0 


372L. 
708L-. 


.861 


740. 


708- 


.6872 


767- 


.8877 


16l. 
40- 


J3B4» 

•  3000 


Ch.XVL 

DDOL— — . 


51. 


■3001 


04- 


.^070 


.5»»»««>t?v: 


104. 


ODBl 


524.. 

544-. 
546-. 
547-. 


.1802 
.2888 


.2882 


.2862 


.2062 


117. 
167- 
181. 
103- 


.4012 
.2048 


201. 
228- 


.3610 
.8614 


822. 


.8614 


^DOL 


.32 


28  cm 

1 

2 


.w4800 


450- 


.3501 


.34 


82- 


030- 


056l. 


09QL. 


.5702 
.5702 
.2030 


1217. 


.2280 


.32 


117- 
101. 


.2120,2862.4868 


84  cm 

75 


.8206 


0E5. 


080- 


.1220,2020,2083 
043 


1803- 


1810- 
1852- 


•3002 


78- 


1221. 


.2020^  2003 
2007 


1800- 
2520.. 


.4034.4070,0134 

I. .3801-0863 

4880.5070 


104. 


200- 


.4012 


2590.. 


24  cm 

200 


2500- 


iflDIM.. 


Z003,  3547,  4504 
)547. 4564. 4040 
0017 


201- 
241. 
300- 


.2343 


.1201.1286,6802 

1286 

6802 

: 4008 


201- 
211- 
215L. 
228- 


.5138 
.6136 
.8872 


870- 
371- 
372- 

sn~ 

374- 
375_ 
3781. 
870- 
540-. 
641-. 
017.. 
010- 
OIOl- 
820.. 


.8872 


.7188 


021. 


280— 


.4872 


610L 


.3642 
.1281 


231. 
306- 


.4636 


.3643 


530- 


1008- 


-4051.0010 

8810 

3010 


307. 
808. 


.4012,5480 
8872 


074.. 
07S- 
070l. 
088- 


.6872 


316.. 
318L. 


.8372 


083- 


.8872 
.6872 


781- 
782. 
78IL 


i 


hr 


79C 


223L 


1190L 


1&. 


261. 


1t18 

wem 

1 

2 


): 


SOS. 


ao7. 

80S. 


21. 


2669  3162,8001 


•  8Bw4 


iii_ 

232. 


111~. 
3001. 


30. 


61. 

SQL* 


.1980 


J7- 


122. 


123 1727, 3207 


160. 


11 
II 

206u 


287. 
281.. 


ZQOln 


401. 
762. 


Oil. 
OlV. 

7 


12- 


81. 
82- 


80. 


60. 


61. 
61.. 


.1810 


123.. 
136L. 
160. 
188. 
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8380. 


2340L. 


406-. 


2380. 


.1811 
.4270 


480. 


480l 


1312. 1313 

8642 

1786 

1786 

8676 


431. 

484. 

721. 
782. 
768. 


.1430Li 
.1480,8886 
3186 


2800. 
4100. 


.8784 
.8794 
.S7»4 
.8778 
.8784 


1088L 


1813L. 
lilSu 


.4818 
11 


18e0L 


4881. 


.8018 


.3088t7011 


.2611 


411 

Otl-. 

at  101. 

1-4 


li86(RMalMdby 

PID8821) 

i3829«MalMdby 


.8618 


PtO  87861. 


.8647 
.8847 


.1781,3081 
t186 


.864  8-6u 

.681  5-14u 


ft40L 


.811 
.800 


8A-1. 
8A^ 


2112(AiMndidby 
nX)  88181 

2a07glnolMdby 
PLOT 

P108618). 


1321.7011 

1381 

7011 


WIS. 


.866 


8A-14^ 


8A-80L 


.811 
.800 


.800 


14-«- 


.1730 


-3S.6B40 
687 


•  9^0B 


.862 


28-70... 

60-1 

101-20. 

101-26- 

101-36. 

101- 

101-36L 


.3683 


.1813 


.1813 

*90B3 


1888. 
1888L 
1388u 
1388L 
1387. 


.7846 


.7811 
.7846 
.7846 


888- 


ZBOm 


281. 


.313 
.813 
.813 
.813 
.1276 


108- 


.3673 


m93w4 


.3017 


GhulO- 
8-1S-.. 
»40_ 


.6022 


•  866. 
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invaatigation 


Sae  alBo  btt^mmtional  IVade  Adminiatratioa: 
Natfonal  Oceanic  and  Atmoqihatic  Adminiatratioa. 


Organization.  fiiBicUona.  and  audiority  delegatiooa: 
National  Bureau  of  Standards 
Personnel  Office 
Rapilatoqr  Policy  Office 


Meetings;  Sunshine  Act 

I  Mid  Solar  Enaf^y  Offloa 


Wind  energy  systems  plan;  comprehensive  program 
management  plan  for  research,  development, 
damonatralfona.  and  tadmology  apptteatlon 
acttvitles:  inqidiy  and  public  meeting 


Sse  ako  Ab  Fane  Department:  Bnghieers  Cocpa; 
Navy  Department 


Wage  Committee 


7491 

.'■.«.<■ 

7429 
7779 


Consent  ocdara; 
7429         MoChm's  Safvksa  Statkm 

Poweqdant  and  imfaiatrial  fad  uaa;  prohibitiaa 

orders,  exemptfon  requeata,  ate: 
7499         Nevada  Power  Co. 


Petroleum  allocation  and  pridng  regulatiooa: 
Refiner  cost  allocation  focmnlae.  deffadtioa  of 
•Vlsotor 


IV 


742t 


78S2 
7922 

77t4 

7270 


77M 
778S 


7702 


7427 


7S27 


7084 


Educatk  b  Anpeal  Board  hearingK 
Kentadcy  ^ 


Compr*  «nsive  Employment  and  Training  Act 


NoncB  crimination,  i 
aervic 


Basic 


opem)  ona 
Unempk  |rment 


program  i 
Legal 


■■"^•1  s?  ,• 
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,  equal  opportunity,  equitable 
and  affiimative  action 
Repor  ng  or  recordkeeping  requirements 
siinpB  ication 
Employi  ant 


service  system: 
ind  siqiport  services;  management  and 
ivdate 
compensation: 

renumeration  sdiedule 


Bx-sei  ricemembers. 


Conqird  nsive  Enqtioyment  and  Training  Act 


xpenaes  allowability 
eligibility 

conqiensation: 

(UCX)  program 
civilian  employees  (UCFE)  program 


Prison  rs: 
Unempk  rment 
Bx-ser  ioemembersi 
Peden 


Kfinimua  wages  for  Federal  and  federally-assisted 
constiuc  on:  general  wage  detennination  dedsioas. 
j.«..    -is,  and  siqienedeas  decisions  (Aladta. 
Conn..  Del.  PU..  La..  Maine.  Md.. 
,  N  Jt.  N.I..  N.Y..  RC  Pa..  P JU  ILL. 
VX) 


Economii 


Com  Hvation  i 


and  Solar  Eneigy  Office; 
Regnlatoiy  Administration;  Federal 
Kfcgnlatory  Commission. 


Environt  ntal  statemenis:  availafadUy.  etcj 
Upper  Cumberland  River.  PbieviUe.  Ky^  water 
resoun  ts development  --^v-*   '-    . 


Treatn  nt 


Grants.  8|ate  and  k)cal  assistance: 

wmks  construction:  reallotmoit  of  FY 
'  fends;  ooRection 
waste: 
standards  for  ownen  and  operators. 
'  permit  regulations;  interim  and  final 


dubUgated; 


1978 
Hazanknfc 
Indner  tor 
ccmsoU  ated 


rules 


Haxardoi  i 
Incinen  tor 


of  I 


Envirann  mtal 


7432         Agencf 

Grants; 
7432 


man  gemeni 


waste: 
standards  for  owners  and  operatiors 
t  fedlities 


8  itei 


statements;  availability,  etc: 
statements;  weekly  receipts 
and  local  assistance: 
Munic^al  westewater  construction  grants 
1880  construction  grants  strategy; 
inquiry  )uid  hearing  chai^BB* 


7353 
7360, 
7SS2 


7356 
7365 


7406 
7410 
7410 
7411 
7400 


.;■  -^v 


Radiatkn  protectkm  guidance.  Fsdanik 
OcoqMtkinal  exposures;  propoeed 
reoommendatioiis.  inquiiy  anid  public  hearlogs 


7436      Equal  empfoyment  opportuniQr  raqNNisiblUties; 

case  processing  and  oonmlianoe  review  procedurea. 
etfc;  memocanman  of  undwttandiM  urttti  Fedewl 
Contract  ConqiUanoe  PNftams  ^ce;  final 


■y 


*jf 

r*:.' 


AuAority  delegations: 
7430         Deputy  Governor,  Office  orSqiervlakMi:  order  of 


Deputy  Govi 
praoedenoe 


«.;  » 


m 


7367      Site  devefcipaient  woik.  planniiv  andt  perfbnnliv 
advance  notice 


Hearings,  etc: 
7436         Beaufact  County  BroadcastliM  Ca  at  aL 

Meetii^: 
7436         Radk)  Efcoedcastii^  Advisory  Coounittae 


OfllM 


7n2      Affirmative  action  requirements  far  government 
contractors;  correction 


74Si      Equal  em|riqynient  opportunity  teqMMWlbilities; 

caae  piocesaing  and  compliance  review  procedures. 

etC4  memoranffiun  of  understandiiv  with  EBOCi 
final 

7833      Minority  participation  in  construction  industiy: 
goals;  ooirection 


7866      Meetings;  Sunshine  Act 


'  rJ3'  i."-''  -■'  ■ 


Flood  elevation  determinatiaitt; 

Kansas  -  •  i-s^-V      -^-t  • 

Kfichigan  /" 

KfiaaourietaL  * 

Wiaconsin 
Flood  insurance;  communities  eligible  for  sale: 

Alabama  et  aL 

California  et  aL  (2  documents) 

Flood  insurance;  special  hazard  areaK     ^ 
Califcnnia  et  aL 
IndiisnaetaL  .,-:,■<■• 

lowaetaL  :- ■?^vK..^f,<.r.-.  ■;.;-■ . 


:,« 


Flood  elevation  detenninations:  '' 
Connecticut;  collection     "j-f^>"  •^i- 
Massachusetts;  correction ;  '•'        -■: '  ^ 
Montana  ^.'-  -•  -  '  *<  >:  •'• 

Oregon 
Penn^lvania 


.:■»    ■'    '^ 
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^V 


* 


744t 


7iM      UmiHnip;  Sumhtoe  Act 


7273 
7271 

7271 


7272 
7274 
7273 


7562- 
7639 

7307 


7447 


.H 

7443 

C.   ■ 

7444 

H 

■ 

'^H 

■ 

7445 

<'v>v;;0-'- •'?:•':••   ^B 

7441 

-  .  ^H 

iv-r .'',  ^'.'..z  -:-z.r-.iP^^^M 

7444 

Fkvi^t  forwarder  liceoMK 
7440         MadrMia.  )om  V^  et  aL 
7440         Woodfob  Forwaiding 


7440      Ma«tii«i 


7441 


AppUcattont.  etc: 

European  American  Bancorp 
MeetingK  Sunshine  Act  (2  documents) 


Prohibited  trade  practices: 
Gould  Inc. 


7267 
7t7i 

7740 
7413 

7413 
7414 
7410 


7044      Mitigation  policy,  final 


rooQ  ana  111119  MNiNnwuauuii 


Animal  drugs,  feeds,  and  related  products: 
Chorionic  gonadotropin;  correction 

Drug  labeling: 
Plescr^tion  drugs:  content  and  format:  effective 
date  amended 

Food  additives: 

.  N.  N'-hexamethylenebis(3.  5-di-tert-butyl-4- 
hydroxyfaydrodnnamamide) 

Human  drugs: 
Doxycycline  hyclate  tablets 
Griaeofulvin  (ultramicrosize)  tablets 
Neomycin  sulfate-sodium  propionate- 
prednisolone  acetate  otic  solution;  correction 


Medical  devices,  gastroenterology-urology; 
dassificatibn  (58  documents;  see  preamble  of  first 
document  for  complete  listing) 
Sardines,  and  sardine-type  products,  canned; 
identity  standards;  advance  notice;  conection 


Animal  drugs,  feeds,  and  related  products: 

Aflatoxinrcontaminated  com;  interstate  shipment 

and  blending,  exemption 
Color  additives: 

Dog  and  cat  food;  hearing  denied 
FooSmme  illnesses  in  Illinois;  monitoring  and 
investigation;  memorandum  qf  understanding  with 
Illinois  Department  of  Public  Health 
Meetings: 

Advisory  committees,  panels,  eta 

Consumer  participation;  information  exchange 
Radiological  health: 

Fhiessa  Corp.;  variance  approval  for  Kreis 

Microwave  Tuimeloven 


7307 
7327 

7400 

7410 
7410 

7417 
7417 

7417 
7410 


Paaoetiiiie  wnHw^ency  rasponae  planning  and 
action:  coordination  with  Centert  for  Disease 
Control,  meaMMandum  of  onderstandini 


Child  nutrftioapragranM:,  -. 
Women,  infanta,  ai^  children:  spisdal 
aimpleniental  food  program:  ali^bllity  criteria 

Pood  stamp  program: 
Peifonaanoe  reporting  system:  sanction/inoentive 


■•02 


Child  nutrition  pmgrams:  *^' 

Women,  hifanta,  and  cfaUdren:  special 
supplemental  food  program:  food  delivery 
systana 

Food  stamp  program: 
Photo  identificBtion  requirements 


:*>".•=» 


Child  care  food  program;  day  care  home  food 
service  payment  rates  Qanuaiy  through  June  1061) 
ChUd  care  food  program;  1961  payment  and  food 
costfoctors:    • 

Hawaii:  fanuaiy  to  June 
Child  nutrition  programs: 

School  breaklast  and  lundi  programs:  payment 

rates  for  Hawaii 

Women,  infonts  and  children;  special 
,  supplemental  food  program;  administative 

fonding  formulas 

•■«fi»-»^;*' 

Meat  and  poultry  hi^Mction.  mandatocjr: 
Prior  labeUng  approval  pilot  program,  advance 
notice:  comment  period  reopened 


National  Forest  System  land  and  resource 
management  plannfaig:  Mount  SL  Helens  planning 
unit.  Gifford  Pinchot  National  Forest 


Coal  management  program:  ''      ' 

Coal  unsuitabili^  study.  Coastal  States  Energy 

Co.;  inquiry 
Enviromnental  statements;  availability,  etc: 

Fishlake  National  Forest,  land  and  resource 

management  plan.  Utah 

Maifc  Twain  National  Forest  Irish  Wilderness 

RARE  n  furdier  plaiming  area  prospecting 

permit.  Mo. 

Siuslaw  National  Forest.  1961  vegetation 

management  program,  Oreg. 

Willamette  National  Forest  undesirable  species 

control  plantation  release  and  site  preparation, 

Oreg. 
Meetings: 

Black  HUls  National  Forest  Grazing  Advisory 

Board 

Medicine  Bow  National  Fonrt  Grazing  Adviaoqr 

Board  .  .'i:,^-.  .'.;.•■.:  ;.'.:■. 

Q^ologlefli  Surwy 


7402 


Outer  Continental  Shelf;  oil  gas,  and  sulphur 
operations;  development  and  production  plans: 
Gulf  Oil  Exphmtion  k  ftoduction  Ca 


•  w 

2 
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74C2 
74M 
7463 
7483 
7433 


,  MaHonai  Councl 
7883      MeetiqiK  Sunshine  Act 


McM  iRan  Offiriiore  Exploration  Ca 
Pena  oUCa 
Had   OUCa 
Supti  lor  OU  Ca 
Texa  o.  Inc  , . 


MmgAney  Worfdno  Oraup 

NOTICIS 

7868      Fifth  rt  oit  background  report 


See  alei  Centers  for  Disease  Control;  Pood  and 
Drug  Ai  Bdnistntion:  Health  Care  Financing 
Admlnk  Iration:  Health  Services  Administration: 
Hunum  )evelopment  Services  Office;  National 
InstituH  for  OociqMtional  Safety  and  Health; 
Public  I  Mlth  Service:  Social  Security 
Admink  tation. 


7388      Condud  standards 


7468 


Oiganix^tion,  functioos.  and  authority  delegations: 
fity  Administration,  Commissioner; 
energy  assistance  program 


Soda  Security, 
lowii  xme 


Medicaif 
Skilla 
condd  HIS 
Secret  irial 


7468 


Medicar 
7488        Home 


costs; 
7448.  Privacy 
7483 


Grants; 
7487  Genetil 

and  sb  de 


Hearings  ind 
7334         Indian  itobate 


Meetings 
7488  White 


7887      Student*. 


tt,"-. 


and  medicare: 

nursing  and  intermediate  care  facilities; 

of  participation;  wididrawal  of 

approval 


and  Medicaid: 

lealth  agency  costs  per  visit  hospiul 
inpatt  it  general  routine  operating  costs,  and 
skillec  nursing  facility  inpatient  routine  service 

phedule  of  limits 

kCt;  systems  of  records  (2  documents) 


i 


i:-.: 


ailability.  etc:     .    . 

diseases  testing  and  counseling  services; 

*   cell  screening  and  education  clinics 


and  Appaato  Ofltea,  kitaftar  DapartuMfit 


appeals  procedures: 
!  proceedings:  fiUng  of  appeals 


Sarvloaa  Offloa 


louse  Conference  on  Aging  Technical 
Committee;  location  diange 


nonimmigrant  T-1"  status 


See  alao  Fish  and  WUdlifiB  Service;  Geological 
Survey:  Hearings  and  Appeals  OfiBoe.  Interior 
Department:  Land  Management  Buraau;  National 
Park  Service;  Surface  Mining  Redamatfon  and 
Enforcement  Office. 


Ptocuiement: 
toall  and  disadvantaged  business  program 


7327 


7486,  Nati(mal  Environmental  Poli^  Act;  implementadon 

7487,  (4  documents)      ••/.";'"-..  .j- 
7486^ 

7482 


7484 


7288 


7278 
7287 


7461 
7387 


Wild  and  Scenic  Riven  System: 
Klamath  River,  et  aL,  Califs  aptnoval  for 
indusion  as  State  administered  components 


Estate  and  gift  taxes: 
Eoqiloyee  ratirement  benefits;  exdusion  from 
gross  estate  and  taxable  gifts 

Income  taxes:  ^-^>^  < 

Benefit  plans  (defined)  for  self-employed 
faidivlduals  and  sharriiold«HRnq>loyees 
Energy  property  investmoit  cradit 


Income  taxes:  .  f,   . .,. 

Foreign  coiporadons  and  oiiliuilsatfoiu,  bo<dc8 
and  records 

Investment  credit  for  sin^  purpose  agricultural 

or  horticultural  structures 

'"'•HiaMoiial  PavalopmanlC^opawBon  Aganey 

iSee  Agency  for  Intemattonal  Dev^tpaient 


nuua 

Tarifb  and  sdiedules: 

Motor  carrier  rate  bureaus;  policy  statement; 

extension  of  time 


7426      Woridwide  information  and  trade  system,  on-line 
searches;  fee  schedule 


7388 


7866 

7867 

7468, 
7861, 
7863 

7868 

7868 

7866 


Agreements  under  sections  6a  and  b.  aiq>lications 
for  approval,  etcj 

Western  railroads;  compliance  date  postponed 
Motor  canlen: 

Intercorporate  hauling  operations;  fattent  to 
iln 


Permanent  authority  applications  (3  documents) 

RaU  carriers:  •»/... 

Exemption  procedures;  darificatton 
Railroad  operation,  acquisition,  construction,  eta: 

Chicago  ft  Northwestern  TVanqxtrtation  Co. 
Railroad  services  abandonment: 

Seaboard  Coast  Line  Railroad  Ca  (2  documents) 


See  aho  Immigration  and  NaturaUxation  Servtov- 
Juvenile  Justice  and  Delinquency  i^evantion  Office. 


'V* 


7867 


7868 


7383 


7834 
7834 
7838 
7838 
7837 
7837 
7838 
7838 
7838 


7834 


7788  Hos] 
and 
arrai 


7386 


7342 

7346, 

7341 

7348, 

7348 

7343, 

7347 

7338, 

7341 

7336, 

7344, 

7348. 

7346- 

7347, 

7346 

7338, 

7347- 

7346 


■'   '-I'  i^   7\ 
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Noncst 

NdlCBS*                                                     ':'.^,^i.-~ 

7S07 

Privacy  Act:  •yttemi  of  records 

7466 

Coal  nnsidtability  study:  Coastal  Sutas  Enetgy 

1 

JuvwiMc  JmMc<  wid  DslnQUMicy  PiavwiUon 

Caiiaqiiliy    , 

OfflM 

MeetingK         ;|-         ;!>-V..« '.. ..  ■..  ",'               .  / 

nonces 

7466 

Fort  Union  Rugjonal  Ced  Teaa.  UonL 

7S09 

Prevention  of  juvenile  delinquency  through 

7466 

Ivfiles  Qty  DiMrict  Advlsofy  Coancfl 

capacity  building,  cycle  IL  guidelines;  inquiry 

7461 

Miles  City  District  Gcadi«  Advfaocy  Bond 
Rasburoe  manafemeot  plans: 

Labof  DcptrtniMrt 

7461 

Las  Cmoes/Lordsboig  Resooice  Area.  N.  Max. 

Sse  also  Employment  and  Training  Administration: 

WiUemess  areas;  characteristics,  inventories,  elcj 

Rmnlnvmimt  fttandanla  AdminiatraHon:  P«d«ral 

TAStt 

Nsvail* 

f  WV 

■     t 
Inlrfs  Bosrt^  UnNsd  SiMiss 

Mnnaemnrat  Sin^cft  A4)<n'n'f '"■^"x: 

Occupational  Safety  and  Health  Administration: 

7556 

Meetii«s;  Sunshine  Act 

Wage  and  Hour  Division;  Woriiers'  Compensation 

mOKNED  MILES 

79M 

Subpoenas  served  upon  employees,  uniform 

HaaMi 

procedure  for  handling 

MOTRES 

Meetings: 

Adjustment  assistance: 

7441 

Manufacture  and  industrial  use  of  adhesives. 

7534 

occupatioDal  health  haiard  control  teduiobgy 

7SS4 

Anchor  Fasteners,  Inc. 

assessment   :, 

78S5 

Chrysler  Corp. 

7S35 

Ford  Motor  Co. 

Nallonrf  Oesarie  «id  AtaM^riMite 

7687 

General  Motors  Corp. 

7S37 

Interstate  United  Corp. 

mus                                                vy^  " 

7SM 

Rockport  Log  ft  Shake 

7838 

Sealed  Power  Corp. 

TU^ 

Foreign  fishiot:  groundfish.  Gulf  of  Alsska: 

7588 

Ventoon,  Inc.,  et  al. 

Committees:  establishment,  renewals,  terminations, 

7866 

Foreign  Ushing;  Sesmownt  giuuiMiOsh 

eta: 

■^ 

NOnCBS 

7584 

Labor-Management  Research  Advisory 

7421 

Flshetmen's  Protective  Act.  vessel  and  gear 

Committee 

^■mayi  conqMnsstion  fund;  daims  pf»M<<'^  brfbrs 

- 

intemstionsl  cisiws  boards;  wsiver  of  fuing 

UBNir  ■wraiBwiMni  SOTVicn  Mammnmion 

deadUnss.  etc. 

7756 

raOKMB)  RULES 

Hospital  employee  protecticm  program;  procedures 

7426 

Mailiis  ihsmmsl  permit  applications,  etc: 

and  guidelines  for  determining  fair  and  equitable 

arrangements  covering  employees  affected  by 

IMIoml  P«k  tarvloo 

discontinuance  of  unneeded  hospital  services 

nonets 

Lsnd  MwMflSfiMfit  Dufssu 


7350 


7842 

7340, 

7341 

7345, 

7346 

7848, 

7347 

7386, 

7341 

7380, 

7844, 

7345. 

7840- 

7347, 

7340 

7386, 

7847- 

7340 


Grazing  administration: 

Livestock  grazing  and  trespass;  grazing  use 

adjustments,  etc.;  correction 
Public  land  orders: 

Arizona 

California  (2  documents) 

Idaho  (2  documents) 
Montana  (3  documents) 
Nevade  .    documents) 
New  Mexico  (3  documents) 

Oregon  (11  documents) 

Utah  (5  documents) 


National  scenic  trafl  systssK  relocations  of  rigMs- 
of-way: 
7464         Appalachian  NstioaslScsniclVaa 


7426 


Chief  of  Naval  Operatioas  Executive  Panel 
Advisory  CofMuittee;  cancellation 


SunriiiiieAct 


■£i  4., 


7366      RscaUtkms. 


Reactor  Safeguards  Advisoty  CommlHwi 
Meetings;  Swnwiine  Act  (2  dociiBMnts) 
Rsgttlatoty  antfaortty.  djaconfinnation  by  NRC  snd 
assumplian  by  Btaiss  dmnili  agrssaasnt;  critatis 
for  guidance;  pciiqr  I 


i, 


vm 


7402 


7092 
7992 


7387 


7419 
7419 


^   -^,,,.^^^^  .^j^_  . 


7547 


I  Safety  md  HmRH  AdmbiMnrtion 

IRULES 

potential  oociqMtional'  identification, 
clasa^cation.  and  regulation:  significance  of  riak 
Healq^and  safety  standards; 

IIS  materials  standards;  advance  notice 
Subpc  mas  served  upon  enq>loyee8.  uniform 
proca^ure  for  handling 


Carcb  ogens.  | 


Emplo;  ee 


Sect  ity 


Shot 
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7539  Coa  ttruction  Safety  and  Health  Advisory 
Coa  mittee 

7540  Occ  ipational  Safety  and  Health  National 
Adv  sory  Committee 

Panah  n  and  WaHara  Banaflt  ProgranM  Offioa 


7320 


7520 
7519 

7527 
7511 


Fldud  iy  responsibility: 

■•  credit  extensions,  leases,  or  joint  use  of 
prtni  irty  transactions:  employee  benefit  plans 
NOTici  I 


!  benefit  plans:  class  exemptions: 
Mortgage  pool  investment  trusts 

I  lending  services  provision,  payment  of 
compensation  to  plan  fiduciaries 

'  loans  by  employee  benefit  plans 
•term  investments 


Banaflt  Quaranly  Corporation 

'  benefits,  limitation 


7323      Guana  teed 


Publlo  toaitti  Sarviea 
Nonce 

Health  naintenance  oiganizations: 
7459         Nom  itmpliance  determinations 


BiOTi  ^tectilflballuii  Admlnlalfatlon 

tmiua 

Remaolfactured  distribution  transformers:  revision 
of  q>ec  Bcation 


Stata 

Nonccs 


Loan  giarantees.  proposed: 
Bash  Electric  Power  Cooperative 
Caju4  Electric  Power  Cocqierative.  Inc. 

Soeial|tacurity  Adminlatration 

RULCS 

Supplo^wntal  security  income: 
7269         State  lupplementation  payments:  regression 

fornn  a:  use  in  computation  of  Federal  liability; 
interign  rule  and  request  for  comments 
iftuiEa 
Supplemental  security  income: 
7393         Incon  e  of  ineligible  individual  for  deeming 
puriK  les;  exclusion  of  payments  for  income 
suppc  rtive  services 


P  yartmanl 


ftidge  I  ermits,  applications: 
Zarm  »a  Bridge  between  El  Paso,  Tex.,  and 
CiudW  Juarez.  Chihuahua.  Mexico 


! 


if  •»" 


7324 


7902 


7994 


Offlea 

RULia 

Abandoned  mine  lands  reclamation  program;  plan 
submissions: 

West  Virginia 
Surface  coal  miniog  and  reclamation  enforcement 
operations: 

Permanent  and  interim  regulatory  program, 

exemptions  for  operations  which  affect  two  acres 

or  less 

Permanent  and  interim  regulatory  program; 

grandfather  exemption  for  prime  famuand; 

revision 

Permanent  regulatory  program;  non-Federal  and 

non-Indian  lands;  State  program  amendment 

process 


7956 


&nall  operator  assistance  program;  qualified 
laboratories  list 

Traaaury  Dapartinant 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau; 

Internal  Revenue  Service. 


-- 

•■       ••» 

AirF 

7427 

USA] 

Calif 

OfBo 

7429 

Depa 

Waal 

3-Sl- 

Cons 

7481 

Com] 

impk 

Bostc 

and] 

wvm 

7488 

Prelii 

vario 

7439 

Radi< 

AUoG 

Wasl 

Notes.  Treasury: 
M-1963  series 


7547 


7549      Education  benefits;  change  of  program  or 

unsatisfactory  progress  or  conduct  procedures: 
inquiry 

wapv  ana  noiir  DiVMon 


7309      Overtime  compensation;  interpretative  bulletin 
amendment 

Worliart'  Companaatlon  Programa  Offloa 


7392      Subpoenas  served  upon  employees,  uniform 
procedure  tot  handling 


MEEJINQS  ANNOUNCED  IN  THIS  ISSUE 


7417 


7459 


7419 


AOMCULTUm  MPAimnNT 

Forest  Service — 

Hack  Hills  National  Forest  Grazing  Advisory 

Board.  Custer,  S.  Dak..  2-11-81 

Federal  Coal  Emergency  Lease  Application  by 

Coastal  States  Energy  Company  of  Houston.  Tex.. 

Richfield,  Utah.  2-10-81 

Medicine  Bow  National  Forest  Grazing  Advisory 

Board.  Laramie.  Wyo..  2-23-81 


CHRVaiai  CORPOIUTION  IjOAN  OU/UUNTa  BOARD 
7419      Board  Meeting.  Washington.  D.C  1-19-81 


Centi 

7441 

Asset 

techs 

"*■ 

of  ad 

Pood 

7441 

Cons 

7446 

Gene 

ofthi 

Sprin 

MIH 

Land 

7460 

Distrl 

2-27- 

7461 

Distri 

2-26- 

7460 

Regio 

2-19- 

MIH 

Agen 

7466 

Joint 

Boan 

Deve 

7466 

Joint 

Inten 

Rossi 

MM* 

7539 

Oocn^ 

Cons 

Comz 

7540 

Oocu 

Comi 

Haza 

enforcement 
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7437 
74tt 


Air  Force  Department^ 
U8AF  Scientific  Advisory  Board.  Lot  Angeles. 
Calif.  2-11  and  2-12-81 
Office  of  the  Secretary- 
Department  of  Defense  Wage  Committee, 
Washington.  D.C  3-3.  3-ia  3-17,  3-24.  and 
3-31-Bl 


7481 


Conservation  and  Solar  Energy  Offic 
Comprriiensive  Program  Management  Plan  to 
implement  the  Wind  Energy  Systems  Act  of  1980, 
Boston.  Mass.  and  Denver.  Cmo^  2-0. 2-10,  2-12 
and2-l»« 


74t2 


7438 


7440 


7441 


7441 
7446 


PreiisMiy  Draft  1900  Construction  Grants  Strategy, 
various  locations;  3-10.  3-12.  3-17  and  3-40-81 


Radio  Broadcasting  and  its  Technical  and 
Allocations  Subgroups  Advisory  Committee. 
Washington.  D.C.  2-18-81 


,  nWVANJNa  RATI  AOVIMMV  ( 
Meetings.  Washington.  D.C  2-5,  2-19,  and  2-26-81 

MALTH  AND  HUMAN  MIIVIC18  MPARTMINT 

Centers  for  Disease  Control- 
Assessment  of  occupational  health  hazard  control 
technology  for  the  manufacture  and  industrial  use 
of  a(Uiesives,  Cincinnati.  Ohio,  2-12-81 
Food  and  Drug  Administration- 
Consumer  Participation,  Pittsburgh.  Pa.  2-19-81 
General  Hospital  and  Personal  Use  Device  Section 
of  the  General  Medical  Devices  PaneL  SUver 
Spring.  Md.  2-0-81 


7460 
7461 
7460 


Land  Management  Bureau- 
District  Advisory  Council.  MUes  City.  MonL 
2-27-81 

District  Grazing  Advisory  Board.  Miles  Qty,  Mont. 
2-26-81 

Regional  Coal  Team.  Billings.  Mont.  2-18  and 
2-19-81 


i?^^ ■   -  '-^'-■'  »»^">' 


■  SafafHttds  Advlsoqr 
locatioiw.  lanMqr.  Pdiraafy.  and  Mardi  dates 


Confsfsooe  oo  Agtog,  Tedinicai 
Washington.  D.C  1-27-81 


•?*- 


»■        - '), 


Navy] 
74S6      Chief  of  Naval  Operatioos.  Executive  Pand 

Advisoiy  Conodttee.  Strategy  Sub-panri.  T0I90 
and  Yokoeuka.  Japan.  1-26  and  1-27-81 


".  *  'it- 

OARO  ■■"'    '       ■- 

Soodi  Padfic  Island  Airways  Fitness  Investigatioa. 
2-0-81 


74» 

74S6 
7164 


EducatioB  Appeal  Board.  1-80-81 


Incinerator  standards  for  ownaers  and  operaton  of 
pastf  managsflMnt  fadlitiea.  S-W-81 


1 

-  -1 
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7466 
7466 

7S39 
7540 


Agency  for  International  Development- 
Joint  Committee  on  Agriculture  Development  of  the 
Board  for  International  Food  and  Agricultural 
Develtqmient  Arlington.  Va.  2-0  and  2-10-81 
Joint  Research  Committee  of  die  Board  for 
International  Food  and  Agriculture  Develiqnnent 
Rosslyn.  Va.  2-10  and  2-11-81 


Occupational  Safety  and  Healdi  Administratioo— 
Construction  Safety  and  Health  Advisory 
Committee.  Washington.  D.C  3-10  and  3-11-81 
Occupational  Safety  and  Health  National  Advisory 
Committee.  Washington.  D.C  2-25  and  2-27-81 
Hazardous  Materials,  Washii^ton.  D.C  4-8  and 
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171, 17%  27ik  and  177 

IIOwlW] 


r:  Pood  and  Nntritioa  Service, 
U8DA. 
4CII0M:  Final  rale. 


R  Hmoo  final  ngnlatloai 
aetabllA  die  rales  for  the  Pood  Stanqi 

9fttam».  1U>  ralenaUng  implemento 
8ecliaasl2S  and  126  of  Piibllc  Law  01^ 
atBi  wUdi  modified  Section  ia(c)  of  the 
Food  Stmp  Act  (rf  1977  and  adided 
Sectioa  lfl(g).  llieae  sectians  eetablish 
qfetans  for  detendning  (1)  whether  a 
State  la  eligible  for  enhanced 
•iiminutf  Hw  fonding  end  (2)  wdiether 
a  State  is  liable  to  die  Pederal 
Govonnnaat  for  dw  ddlar  value 
eqniralent  of  a  portion  of  ite  food  stanqi 
issuance.  Bodi  detemdnatiims  are  made 
upon  tte  basis  of  qnality  control  error 
rates.  Theee  regnlations  define  die 
natianal  ennnal  rate  of  reduction, 
qwdfy  what  win  constitute  good  cause 
far  excessive  error  rates,  and  outline  the 
rale  of  dm  Pood  and  Nutrition  Service's 
(PNff)  role  in  monitoring  and.  wlien 
neosssaiy,  aiQosting  States'  error  rates. 
Theee  regiJetions  era  faitended  to 
inqrionent  die  sanction  and  incentive 
qrstems  in  amanner  diat  treato  Stetes 
oonristently  and  achieves  the  legislative 
goal  of  reducing  States' rates  of  error  in 
tfieir  administration  of  die  Food  Stanqi 


tOATn:  Effsctive  as  of 
Primary  23.  ISBi.  These  provirions 
dian  upfif  to  the  period  beginning 
October  1, 1900^  excqrt  diat  to  die 
extent  qipUcable  die  negative  case 


Manitos  C  Thwy.  ttiiC  ^ 
RepoiiiBg  Systotoo  BMBflk  Food  and 
NMrttfon  Servtee.  U8DA.  WaaUoitaii. 
DXI  (SB)  U7-I0OL  TIm  final  ralM  and 


iosoe  is  availabla  npon 
above  named  IndivldaaL 

final  action  has  been  wftowod  under 
U8DA  prooednns.  estabUshod  to  die 
Secretary's  Memorandum  MB  to 


has  been  dasslfied  as  "significant"; 


hi  die  October  8.19801 

r  [45  FR  99882,  et  soq.],  tfto 


on  die  sanction  and  incentive  I 
as  contained  to  SoetlaBS  19(0)  Mid  10(g) 
of  dw  Pood  Staoqi  Act  of  1877  fflUk 
Uw  96-118. 91  Stat  868^  Soptetober  28, 
1977).  as  amended  by  Publk  Uw  96-248 
(01  Stat  884-860^  May  2B11980) 
(hereafter  rafaRad  to  as  the  Act). 

The  sanction  system  oodinod  to  die 
proposed  regulations  refiected  die 
structura  established  by  Congress  to 
PuUto  Uw  88418.  One  to  dw  medfidty 
of  dw  Act  die  Dqiartment  had  litde 
flexibility  i9  many  arees  of  die  proposed 
rulemaking.  The  Depertment  met  widi 
representatives  from  toterested  State 
agencies  and -the  American  PuMic 
Welfora  Assodation  (AFWA)  to  expiate 
die  sanction  and  incentive  systoms  and 
to  obtato  toput  on  the  issoss  dut  wera 
subsequent  sddressed  to  the  proposed 
rules.  The  Department  rriied  upon  die 
information  uid  suggestions  obtained  at 
these  meettogi  to  ooninnction  widi  die 
House  Report  No.  86-786  (8eth  Congrees. 
2nd  Session.  Pdmary  27. 1880)  and  the 
Conference  Report  Nki.  86-704  (8edi 
Congress.  2nd  Session.  May  14, 1880)  to 
the  devdiipment  of  die  proiiosed 
regulations.  The  Depertment  established 
a  OO^y  period  for  public  comment  on 
the  propoMd  rulM. 

A  total  of  106  States,  counties.  FNS 
Re^onal  OfficA  and  odier  totensted 
parties  commented  iqion  die  propoeed 
rules  widito  die  80  d«y  period.  M 
pertinent  commente  wera  taken  into 
consideration  to  developtog  dwse  finel 
rales.  However,  meny  conunente  wen 
directed  to  provisions  of  the  Act  While 
the  Deportment  rsoognises  commwitera' 
concerns  over  the  senction  system,  only 


wUflhmel 

llffT***?***""'*  ««■«'—**««««  <<—  "* 
oooaldarsd  to  this  ralamaUag.  The 
followfa«  Is  a  discussion  of  lb 
ooouaaate  rsoahred  end  an  axplanatton 
of  the  dMMons  aada.  Bmmmo  the 
explanotlaa  of  many  of  iMs  rale's 
provisions  is  set  forth  to  the  proposed 
rale  of  October  8. 188a  It  may  be 
nooeseeiy  to  nnr  to  ttiat  pBoHoatlon  for 
a  lUI  mMMBtaiidtag  of  dw  basis  and 
poipooe  of  diis  rale. 


The  sanction  qrstam  will  opento  aa 
follows.  The  first  6  months  of  enoh 
Fsdarsl  fiscal  fsar  asrve 
penoa  Bv  hm  nmowmgi 
Dmtaig  each  baso  period,  a  nattooal 
standard  payment  etrar  rato  is 
constructed,  which  is  ths  woighlad  (by 
each  State's  total  issnanoe)  mami 
payment  error  rate  for  aD  States  dartog 
die  base  period.  Baoh  State's  todtvldnal 
payment  error  rate  is  than  evalnatad 
rsulive  to  the  national  standard. 

Each  State  with  an  amr  rato  less  dian 
or  equal  to  die  national  standard  daring 
the  bese  period  amst  renwto  at  or  bdow 
die  national  standard  for  dte  base 
period  during  eech  6HDondi  period  of  the 
followtog  fiscal  yeer  to  avoid  any 
liability.  Those  States  wtdi  paymsot 
error  rates  grsatar  than  die  national 
standard  during  the  base  period  must 
reduce  their  enor  rates  during  each  ^ 
mcodi  period  of  the  following  fleoel  year 
to  ddier  die  national  standard  for  die 
bese  period,  or  by  •wto  specified  by  the 
Secntanr  as  ths  national  ammal  rato  of 
etror  recniction,  vdiidiever  resalto  to  a 
higher  error  rate  as  die  State's  goaL 
Thm,  States  mast  dther  remato  at  or 
below  die  national  standard  or  rednoe 
dieir  eoor  rates  all  or  part  of  dw  way  to 
dw  national  standard  to  avoid  liability 
for  exceeeive  error  rates. 

the  payment  error  rate  is  d^ned  to 
dwActas".  .  .dwperoentegeofall 
food  stamp  allotmente  which  era  iaened 
to  a  ^ven  period  by  e  State  aganqr  to 
houedidds  whkh  tafl  to  BMd  dw 
eUgfiiiltty  raqdremento  of  Sections  5 
end  6  of  this  Act  era  overissued  to 
diijbte  households,  end  era  underieened 
to  eUgOile  households. . .  ."Se&ua 
Pub.  L  86-448. 84  Stat  864-886,  May  28b 


The  Act  also  statee  dwt  dw  base 
period  for  fiecal  year  1881  is  the  October 


•utfaoritjr  to  Mtal 
national  rata  of 
wUlbaappiladi 
ratas  mriildi  an 
atandard  paynanlj 
bate  pariod.  Tlia 
Socnrtaiyto 
canaa  axiata  for  I 
its  amf  rata 
directs  tha 
feasiUlityofincli 
paymant  ecror  ra< 
Stata  agendaa  in 
luMiaaliolds  wrfiidi 
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for  all  subaaquent  Iscal  vaars  tha  basa 
period  is  tha  first  I  months  of  tha  prior 
fiscal  year.  Tha  A  t  also  qMdfias  that 
States  shall  be  lit  la  to  tha  Saenrtary  for 
the  dollar  value  ail  Bivalent  of  tha 
diflierence  betwea  i  dieir  pavment  eiror 
rata  and  their  env  ratofoal 

As  diacussad  ia  ha  ptopoeed  rules, 
the  Act  does  giv«  la  Soerataiy  the 


die  required 
radnction  wdiich 
States  with  aiTor 
die  national 
rata  during  die 
also  allows  ma 
whedierfood 
ta  which  exceeds 

.dtaAct 
tostadylfaa 
_faiStataa' 
tanraHd  decisions  by 
_  eligibility  to 
in  fM:t.  eligible. 


Theee  diacratioa  uyproviaiansoftha 
ActtogeOerwidii  Miaanea  of  Federal 
monitofing  and  i«  mact/incaaipleto 
sampling,  were  die  osaed  and  options 
ware praeentad is  wpropoaed 
regulatkaa.  In  deir  lopiiv  tfieaa  final 
rsgnlations.  tha  Dp  lartniant  haa 
attan^lted.  as  Witt  hepropoeed 
regulations,  to  asta  lUah  a  Mnfitiwi 
system  diat  is  com  stanthr  applied  to 
States.meetadMh  lent  tf  die  Act  and 
recognixes  States'   ifficultiesin 
admhiistrationoft  a  Food  Stamp 
ftopam  fai  a  vaiiai  rofdifihrentand 


Several  States  I 
Qonoeptofdiat 
system.  Umi 
^thigh«ni. 
aladiofstaffi  _ 
State's  finandal  I 


die  basic 
.  control  sanction 
iters  pointed  out 
are  often  caused  by 
is  a  result  of  die 

Itiee-lhey  stated 

diat  die  sanctioo  a;  item  oould  remove  a 
portion  (rf  die  Stats  s  available 
reeonroea and ftan  qrinqiededie 
State's  efloits  to  re  uce  error  rates. 

While  die  Depa|<  nent  understanda 
Goaunanters'  cooca  na.  dw  Act  dea^ 
requires  diatStatM  be  Uable  for  error 
ratesinexceeeofl  eir  goals.  Odier 
oommentars  Mipoa  ddieideaofbasfa^ 
sanctions  on  ttw  qki  dihr  contnl  error 
rata8.Aiiodiargro«  i  of  ooomantars 
believed  it  waaim|  nper  to  inchide 
anderlssnance  d^  rs  in  die  payment 
error  rate.  Some  Sti  tes  and  counties  did 
not  believe  diet  dM  error  rates  should 
inchide  dioee  dolla  Joeses  caused  by   . 
partictoanto  rinee  I  eee  are  difficult  to 
contru. 

Ihe  Dapertment  as  not  modified  the 
propoeed  regulatiai  i  in  reapoise  to 
dMM  cooanants.  D  t  Act  requires  that 
sanctions  be  based  ipon  qndity  control 
findtogsanddiatii  ^eilanianoee  be 

lent  enor  rate,  lite 
I  no  Hscretiou  to  modify 


N 


diis  provision.  The  quality  oontrd      %' 
system  has  historically  iniduded 
participant-caused  errors  in  die  States' 
emv  rates.  Neither  the  Act  nor  ite 
legislative  history  suggest  diat  Congress 
faitanded  a  major  modification  in  die 
definition  of  errors  to  axdnde  ttaaa 
hrpes  of  errors.  Furdier,  it  is  often 
(fiifieult  to  distlngniah  partJc^tant* 
caused  errors  from  those  caused  by  dw 
agency.  Since  the  ovaraU  sanction 
system  is  based  upon  the  niativa 
perfoimanoe  of  Statea.  tha  D^artmant 
bdiavea  that  oonsistancy  hi  evaluation 
of  States' patfocmanoe  is  the  moat 
inqwrtant  futor  to  strwrturing  dte 
vystanL  Sinoe  participant  enor  will  be 


to  aa  Statea.  the  Dyaituiaut 
no  strong  Justification  for  *»"*"^''^ 
participant  errors  from  payment  error 
rataa..  if  anything,  it  appears  dmt  such  a 
change  would  compUeato  the  prooese  of 
detainintog  a  State's  payment  amr 
rate. 

One  Stata  propoeed  diat  die  daims 
coDectad  by  Statee  aboold  be  aubtractad 
from  anr  sanction  aseesaad  against  tha 
Slate.  lUa  Is  a  most  diflladt  prooedara 
to  Implement  and  would  proMdyroeoh 
to  raUtivdy  minor  savings  to  Statea. 
Any  daims  disooontad  from  die  amount 
ofaStato'a  UaUUty  would  have  to  be 
baaed  upon  a  loea  incaned  daring  die 
'  period  for  wfaldi  Uabdity  was 
established  end  die  reason  for  the  dahn 
would  have  to  ooindda  widi  a  situation 
to  wfaldi  quality  oontral  would  dte  an 
anor.  Tims,  datmaoollacled  lor  "^ 

dupUcata  ieenanees.  for  exaaqile.  oould 
not  be  offMtagainat  the  quality  contrd    ; 
baaed  liability  stooe  dteee  are  not 
indndad  to  die  quality  oontrd  error 
ratea.  Tlierefore.  diia  snggBstfon  was  not 
adopted. 

Anodier  oommenter  pototad  out  diet  if  i 
die  Department  of  Health  and  Human 
Servlce8lHHS)andtteDepartaient         ' 
bodi  estddiahed  Uabllity  oa  die  pert  of  a  i 
State  for  die  same  repottfa^  period, 
diere  would  be  a  oertatoamount  of 
overlap  between  die  two  aanctions  since 
food  stamp  error  ratea  to  part,  indude 
error  made  to  determinii^  hooseholde' 
paymento  to  die  Aid  to  PamiUea  with 
Dependant  Children  (AFDQnogram. 
1lM  Dqiartoient  propoeed  to 
oompensate  for  tois  "double-counting" 
of  Federal  loeees  to  die  Apvil  10. 1879 
Federal  Kaglstar  [44  FR  21604.  et  seq.), 
but  withdrew  dds  proposal  due  to  State 
oppoeitionaa  discussed  ta  die  Augusts. 
1979  Federal  Ragisler  (44  PR  4588a  et 
seq.]. 

Following  are  diose  issues  wfaidi  t 
retirived  die  ^eatest  attention  from 
coamenters  and  are  central  to  die 
operation  of  die  quality  jpontrd  sanction 
system. 


V.  Incoau^tta  SanutUng.  Hie  Dapartaant 
received  a  total  of  88  oommento  on  dito 
area  of  tha  propoeed  rsgnlations,  die 
vast  majority  of  which  ware  critfoal  of 
die  propoeed  rulemaking.  Commentars' 
prtaaaiy  oonoam  witfi  die  Dapartnenf s 


sampitag  related  to  die  lack  of  a 
definition  or  galdeHnas  for  dalarudntag 
whadier  adntaial  or  signlfloaat  bias 
exMa  to  a  Stato'a  airor  rata  whan  Hs 
sanpla  Is  lass  dum  96  paroant  ooomleta. 

State's  sample  when  dw  9B  percent 
oonvletlon  atandard  was  not  mat  and 
datandna  whadwr  It  was  Uariy  that  dw 
anooamlstod  cases  would  have  an  SRor 
rate  wtddi  was  sipillleandy  higher  ttan 
dw  complatad  cases,  fflt  ware 
dotandned  that  tha  State's  anor  rate 
refledad  no  sifldflcaat  bias,  FN8  would 
not  adiust  dw  State's  amr  rate  baaad 
upon  dw  low  oomplotfon  rata.  If  FN8 
delandned  that  btas  had  bean 
totreduoed,  dw  Stata's  errpf  rata  woohl 
be  aiQusted  by  aedgnlng  tte  iqipar  limit 
of  the  onnfidannetotarval(dw  statistical 
bounds  of  dw  rspartod  a^for  late)  to 
eac^  unooaqdeted  caae  up  to  100 
perpent  of  die  saapla. 

lie  State's  error  rate  wooM  dwn  be 
reoalcalatad  and  dds  now  aattanate 
wodid  beoone  dw  State'a  final  error 
rati(  tor  sanction  purposss.  Several 
commanters  noted  diat  FN8  had  not 
propoeed  any  daflnltlon  far  adwt  would 
ooBftituteaiyriflBant  Mas  to  dw  above 
dai^nninatton  and  asaerted  dwt  dds 
datarmination  must  be  oonsiatent  and 
baeed  iqion  eoond  evldenoe.  Other 
oonananters  sagaestad  dwt  dw 
wifJetion  standard  be  adjuatad  to  90 
pareent  They  asserted  dwt  96  percent  is 
unrtascBaUe  due  to  dw  number  of 
migrant  hooaeholds  and  odier 

*  Is  «diidi  have  moved  from  dw 

houaehohia  whidi  refuse  to 
ite.  Odwr  ooannentars  raiaed 
to  agisting  aO  nonocnqdetad 
caa4s  and  recommended  dwt  States' 
err«^  rates  be  a<4usted  only  to  d>a  86 
perdent  oooqiletion  standard. 

The  final  ragulations  have  been 
mmfified  from  dw  propoaal  to 
recognition  of  dw  above  concerns.  The 
De^utmant  amiees  dwt  ^  "^gntflfflint 
Uaa  teat  is  difflcnlt  to  appty 

1^.  Tlw  Dapertawnt  is  not . 
to  define  bias  and  has 
ddeted  dw  requirement  for  an 
determination  of  arnedwr 

it  bias  exists,  tostead.  the  final 
itiona  requires  FN8  to  adjuat  oZ^ 
i'  error  rates  when  dw  conqilatiao 
'is  not  met  As  Witt  dw  . 
proAoead  procedure,  dw  imper  level  of 
dw  xnfidimcetotervalwillbetwadaa 
dwMQostmant  factor  for  dw 


Stal 


) 
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.  Hm  DtpartDMOt  hu 

tfam^OBM.tO 

land  far  Hit 
labovt-WhltelUa 
iBotaiMBMlliatStatM 
r  lalw  win  b*  pfwhiaML  tfM 
ittofMolttwiUb* 
fair  pt  My  wdl  wdrntati  Um  "taM" 
aror  Nili  fa  MB*  Stafat)  and  It  will  bt 
■pplfad  ooMMinttjr  to  au  StatM.  Hmm 
fa  pMnl  apMiMat  dwt  anooapfatod 
I  Iqr  aad  lant  art  iDora  pniM  to 
r  Pa.  rafaMito  oooparata.  unabfa  to 


oooparai 

n.Tii*oi 


1  dds  point  Tba  procadun 
indadad  fa  Iha  final  nlaa  ihoald 

SifatoaoBMdairaafarlfa* 
biaa  whan  audi  caaaa  ara  not 
fa  dba  final  anor  rataa.  lUa 
praviaioB  win  provida  Stataa  wldi  an 
Inolif  a  to  ooB^pfafa  aa  many  caaaa  aa 
poaalbla.  trfiidi  anhanoaa  die  overall 
vandtty  of  dM  ayatauL 

ThaPepaitmauthaamodifledHie 
original  prapoael  in  two  additional 
■Ignlflrant  waya.  Pint,  at^natment  will 
be  BMda  to  Ifaa  96  penient  oompfatton 
etandardtatfaardian  100  percent  of  die 
raqairad  aaaqde.  TIm  Department  bas 
adopted  tUa  aooeation  aince  It  la 
Inoaoalatant  to  eatabliah  a  atandard.  and 
dian  adyoat  beyond  die  atendard  If  it  Is 
not  met  Tbe  Departmoit  does,  however, 
diaarM  with  die  notion  diat  die  95 
percent  oonqdelion  atandard  should  be 
rednoed.  It  la  critical  that  die  eiror  rates 
be  aa  aocnrate  as  poaslble,  given  their 
added  slgniflcanoe  under  die  sanction 
ajrstem.  Moot  States  did  achieve  the  96 
percent  atandard  in  the  Odober  1979- 
Maich  1980  reporting  period  wfaidi 
seems  to  indicate  diat  die  standard  is.  in 
fact  reaaonabie.  Rnlher,  redudng  die 
wnmpUHnw  standard  wonld  not,  in  ai^ 
real  aense.  addreas  the  problem  of  bias 
in  die  aanide. 

Second,  the  Deportment  wiD  use  a 
relatively  low  confidence  interval  in 
trtlgiiifig  an  eiror  rate  to  the 
imcompleted  ceaes.  Radwr  than  uidng 
the  more  common  96  percent  confidence 
interval  the  Deportment  will  use  a  87 
percent  confidence  intervaL  A  87 
percent  confidence  interval  conesponds 
to  one  standard  devtation  from  die 
meen.  a  connnon  measuring  of  die 
diqierslon  In  a  sinqde  distribution  and  a 
natural  breakpofait  While  diis  does  not 
in  any  way  threaten  the  validity  of  the 
QC  enor  rates,  it  will  Rsfiult  in 
somewhat  lower  eiror  rates  being 
essjyied  to  uncompleted  cases.  The  use 
of  tte  87  percent  confidence  interval 
dioold  not  have  a  major  afbct  on  die 
oRorrateaof  Stateawdddi  are  dose  to 
the  96  percent  oonqiletian  standard. 


nMrafara.  nrhan  a  State  faib  to  i 
dM  96  paroant  flooqiladoa  standard.  FNB 
will  aifinddw  State's  rate  by 
mnldpQ'im  Ite  arror  rate  by  om 
paroantafBofi 
to  the  96  paroant  atandard.  andtipiying 

raUdvtetha96j 
the  upper  tovH  of 

l(or« 
devtation)  and  sommfaig  dtosa  two 


oatdtatifFNS 


Boyono  nei 
rrRiia  ooninimeo  w  avoming  one 
promam  w  ne  axiaiii  poasniM.  i o  nna 

ooounantarg' anaaatfona  dwt  FN8  aadat 
Statee  fa  oompfatlMcaaas.  During  dw 
validation  raviows  diaonaaed  bdow. 
FN8  will  attanpt  to  oompfata  tfaoae 
caaaa  or  ratom  eaaea  to  die  Stataa  far 
oonqdelion  Oattte  Stata  initially  failed 
to  ooBUMOta.  Rulliai.  the  Dapattmaut  la 


prapoeal  to  flMMfiiy  exiding  I 

aodiat  caaaa  with  I 

be  raoMivad  bom  Be  not  I 

catagory  aa  apadfied  fa  i  27i.U(bKS). 

TUs  Bwdifieatian  wonld  incraaaa  StatasT 

oomovetion  rates  sttioe  tnese  i 

be  counted  aa  oompwtad  i 

StataQCrevia 
reviews  beaad  i^on  dm  I 
drcumatanoaa  fa  dw  aanvfa  amnth  fa 
relation  to  die  aDotamnt  iaaaed  fa  Aat 
month.  Tbe  onfar  major  difficulty  with 
such  a  propoau  (and  die  prfaiaty  raaaon 
why  dieae  caaaa  an  cuuaudy  daaaified 
as  not  complatad)  la  tballba axcfadad 
variances  oodined  fa  i  27S.U(bXl)(iv) 
could  not  generally  be  applied  fa  mne 
cases  since  the  lade  of  a  casefifa  would 
rule  out  the  documentatfan  neceeeeiy  to 
exdnde  theee  vufianoaa.  Thna.  fae  error 
rates  resulting  from  coaqdeted  reviews 
of  such  cases  could  be  higher  due  to  die 
lackofacasefile. 

fa  regard  to  a  rriatad  iaaoa.  die 
questian  has  been  raieed  of  whedier 
FNS  would  provide  Statee  with 
enhenced  fimding  if  the  96  percent 
oompletian  standard  was  not  met  ff 
after  ttm  aiQustment  deeoibed  ebova. 
the  State's  error  rate  is  at  or  bdow  dw 
I  kvd  die  State  would  receive 
raced  fanding. 

Inoomct  Saopling.  *"V?''"'f  "**'?' 
basicixincein  wim  nie  propoeed 
provision  dealing  widi  inowrect 
sampling  and  FIG'S  ri^  to  aaalgn  a 
new  error  rate  centered  upon  dw  lack  of 
■pedfidty.  Tbey  bdieved  diat  FNS 
should  indnde  fa  die  reguletions  exacdy 
ndiat  infonnation  wonlo  be  used  to 
assipi  States  an  anor  rate  and  fa  what 
drcumstancea  dds  would  be  done.  One 
State  believed  diat  thia  aree  of  die 
ragdations  should  be  darified  and 
reproposed.  Quier  onmmwitera  pofated 


requiredl 
enhanced 


FN8  approvaa  a  Stata's  I 

thatlNSdwuldi 

what  aotfan  oodd  ba  talcan  fa  I 

a  now  anor  rate  If  the  pfatt  raanlte  fa  an 


Tka 


fa  this  area,  but 
that  FNB'a  firtan  aclioH 
oan  be  apodfltod  or.  fa  ganaml  Umited. 


to  ba  faoard  to  aOow  FNS  to  nee  Ihe 
bad  tafaiBalfaa  avallabfa  whan  a 
State'a  aa^pfa  aalaetiaB.  trtimatftm.  or 
dotal 

tandi  ^^ 

Italy.  Tut  point  at  whicn  audi  a 
'  fa  datactad  and  the  reeooroea 
avallabfa  to  dM  State  and  tta 
DapaitdMot  win  dalarBlna  what  date  to 
avallabfa  or  can  ba  obtained  fa  a  tfandy 
manner.  FNS  to  ooBBltted  to  fae  idea, 
ann  apnea  wiB  oobbmbmbb  aeeariMna. 

mai  avonanoe  oi  uuspnioisB 'igp* 

doea  BMnllotlng  to  dM  bad  aofalion  to 
Be  prooHB.  iiowavar.  n  bm  prooMB 
should  devakp  and  a  Slate's  aeanfa 
and  raportod  error  rate  are  invalid 
(ragardfaea  of  wbdhar  dM  State'a 


approved).  It  to  FNS'a  roapondblHty  to 
late  of  dM  State's 
I  fa  order  to  eneura  afi 
ildyindndedfadM 
r  rate,  and  dmt  States  era 
treeted  equitably  fa  rdation  to  each 
other.  Tbersfare.  fa  esalgning  error  ntee. 
FNS  wffl  nagotfate  widi  the  Mate  to 
atteaqit  to  salad  a  aouioe  of  Infonnation 
dmt  to  aooaplabfa  to  dM  Stale. 
FtatheiuiurB.  Statee  have  dMfid't  fa  an 
each  sttnations  rsanlting  fa  a  ddm  to 
request  an  administrative  hearing,  fa 
aasipifag  error  ratea,  FNS  win  aeek  fa 
evety  inateiwe  to  uae  dM  data  dmt  mod 
doedy  vBllecto  dM  State's  perfonnanoe 
far  dM  rqiurting  period  fa  question. 
However,  it  nnd  be  raooBifaed  dmt  It  to 
unUkety  dMt  eny  aaaigned  enor  rate  wfll 
be  aa  accurate  aa  a  oorrsd  and  cwmpfate 
qnelity  contrd  aampk  wonld  gananta. 


rstafa  dM  proviafan  of  the  I 
ragdations  on  inooRect  I 
soma  dailfication. 

iloto  c!f  AadbcCfaa  lUs  I 
dtocaaaedfaaoae  detail  fa  tei 
to  the  propoeed  ragafations  and  lour 
dtematives  dMt  dM  DapaitBent  has 
conaioaraci  urare  as^ptaineo.  xne 
uepamient  prapooen  boi  wews  wnn 
pafinaiit  error  ratea  above  dM  netionel 
standard  payment  OHor  rata  be  required 
to  reduce  dieir  ennr  ratas  by  12  paraant 
of  dM  dUbranoa  between  eadh  Stata'a 
r  rate  fa  the  baae  period  and  a  goal 
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of  5  ptrant  or  li  ^  natknal  itandttd 
ofdMbuoporif  LwrtdohavariMtilttiii 
ahlgliaroRorii  isooliiordM 
rabioqiMnt  fisca  jrear.  Thus,  if  a  State's 
•nor  rate  iaUf  nont  in  a  baaa  jwriod 
aadOaaatlood  rtaadaid i«  12 patoant. 
tfaeStetewooldf  a  roqnirid  to  adriave 
ananorrateof]  LBparoanttoavold 
UabiUtjr  (lS-(lt  Q  (.12)-1SJ). 

Atotelof«a  nMBtowarorooaived 
ontfaiapropoaal,  ttofwirichdliaiwad 
wididiebaaicpt  Moal  or  iobm  aapttct 
ofitSoaMStatai  Mt  the  proooaal  was 
notJostifledsiifB  tentljr  and  laiaanted 
thelackofooBqii  raUa  historical  date 
foroaeindetani  ling  a  roaadoabla . 
fiitararadnctloai  tandard. 

A  tew  ooaune*  hb  supported  ooa  or 
anotfierafdwod  roptkns discaasad in 
diapropooednfli  atfoas, wlddi woaild 
sotaflxadsingto  ate  of  radaclioa.or 
astabUsliavari^  s  rate  basad  npoo'dte 
rateofiadnclloQ  >tta  national 
standard  paymei  acror  rata.  Howevar. 
tha  majority  of  08  BBenters  saamad  to 
support  raletttiaa  rfthapropoaad 
foimnlaliordotaa  ininf  Stataa'aoalaCat 
laast  until  historli  il  data  to  avaflablai 
bntracoaunandM  ttataidiertliaS 
paroant  national  jBMl  ba  modifiad  to  8 
peroant  or  the  prwoaad  12  paroent 
rsductiontector^  iradnoadtolO 
paroanti  or  both. 

The  ptinc^wl  ti  xanmendation 
advanced  bv  Stei  Isnclssobjectii^to 
the  propoeai  waa  lattbe  national  foal 
beesttfilishedati  percent  raflier  £tt  5 
petoent  States  ol  enred  that  Public - 
Law  96-240  provii  w  enhanced  fimdi^ 
farStateediatacI  eveamirrata^ar* 
percent  or  less  an  ttatCcnvreaa   '.'~ 
therefore  hes  indii  jHiBd  Oat  8  parosBt  to 
enqpropriateaQ  rrednctiaagod.'.  r 
The Departmeii  hatdetennfaied.  '- 
however,  diet  die  bel  should  remain  at 
5  percent,  as  pnm  lad.  Fhre  percent-was 
die  level  origfaiaUi  established  by 
CcnmePnPtibl  Uw86-llS)eatfae 
levdfarreceivii^  mhancad  fimdfa^ 
and  under  PnWcI  iwW-aia,  die 
Congress  has  prov  dedlcrahi^iarlavri 
of  enhanced  fundi  ffor  States  widi 
error  rates  bdowl  percent  than  fcr 
StateewfdieRart  tea  between  5  ud  8 
percent  Hint  Coq  race  distfa^uished 
between  die  5  pen  Mrt  and  die  8  percent 
level  to  furdier  ilia  bated  by  die  tect 
diattheActeetaJ  ilevd  for  80  percent 
enhencedftmdfait  1 8  percent  or  diet 
notional  standani  ivUdiever  to  lower. 
Qy  contrast,  die  Ai  t  seta  die  level  far-8S 
percent  enhanced  mdfav  at  5  peraent, 
regardless  of  whet  erdie  national  *• 
stsnderd  riiould  <h  ip  bdow  dds. 
Cleariy«Contress«  oeajiot  bdiave  ttat 
8  percent  shodd^  a  Jfaial  goal  faupor 
reductlcn  efforts  01  ttelflnalindicata^of 
oototandlngperfion  lanoe.  IherBfiora^Ae 


\ 


final  regulations  retain  S  percent  as  tfw 
goal  in  die  emr  rate  sanction  system. 
Conmenters  also  recommended  dtat 
dM  12  percent  rednetion  fsotor  be 
modified  to  10  percent  Thto 
modificaticn  vronld  have  1«m  of  an 
effsct  dian  ^  increase  in  die  goal  from 
5  to  gparcent  Hie  Department 
oonsiaered  thto  coonnent  in  li^t  of  die 


dedsion'to  drop  efforts  to  idMtify 
simiflcsnt  bias  udien  a  State  did  not 
ediieve  a  98  percent  conqiletton  rete, 
end  faMteod.  to  essign  the  unier  limit  of 
die  confidence  interval  to  Hi  Stataa  not 
adiieviqg  die  deeired  98  percent 
compietton  stenderd.  Hm  Department 
rooofnises  diet  dito  decision  wiD  Ukaly 
increeee  a  number  of  Statee' error  ratae, 
and  dMBsby  mske  addevement  of  tfieee 
States' redactton  goab  more  diflicult 
than  would  Jiave  been  dw  caae  under 
dte  propoeed  rulee.  In  Ught'of  dito  fact 
end  taldng  into  consideration  die  lade  of 
historlcsl  data  on  error  rate  rednrtlon. 
and  dM  nearly  unanimoas  opnodtlon  of 
commentars  to  die  prqpoeaL  dte 
Department  has  adovtad  dte  siwsstlon 
to  aet  the  reduction  fiMitor  at  10  percent 
The  Deportment  doee  share  the  oonoem 
of  ocnonanters  over  dte  lade  of 
Ustorical  data  and  wiD  reexamine  die 
rednetlan  &Gtor  ndisn  more  information 
baoonea  available.  In  additton.  dw 
Dqiartment  win  exandne  die  reqntoed 
rate  of  redncticn  in  Ui^t  of  future 
progrem'dMngee  md  could  modify 
dwee  regulations  in  reeponse  to 

Gooi/Gaina.  lUs  proviaion  of  dw 
propoeed  rales  also  received  Tdativdy 
heavy  oosinnant  widi  47  oonnnents. 
About  one-half  of  dw  oonmwntere 
crtttcel  of  flw  DeperteMnf a  propoeaL 
The  oonmente  were  directed  et  diree 
Mpecte  of  dw  good  cause  peovidcn. 
Some  commenters  aaked  that  dw  final 
rewlationB  establish  attmefreme  for 
suwnissicn  of  a-requestfar  good  cause 
udwn  a  Sttfe's  emr  rate  would  place  if 
fai  a  eenctian  poeitton.  Tlw  Depertawnt 
has  adapted  ttto  snggestion  Iv  eddfa^  a 
3»day  period  for  sodi  requeets.  Tlw  so- 
day  period  win  begin  qwn  notification 
by  mS  of  tte  State's  final  error  rate  and 
of  dw  State's  liability. 

Tlw  aeoond  concern  raised  by 


1 27S.2S(dK8Xq(D)  of  dwproposed 
regulatfcuwi  vdddi  established  es  one  of 
dw  good  cause  criteria  "dienges  to  dw 
food  stamp  or-odwr  Federal  or  State 
programs  dwihave  a  substantial 
adveiss  hajwct  iqion  menagement  of  dw 
State'aFobd  Staiq)  ftogram."  Some 
oommentan  bdiaved  dwt  whenever  e 
duuige.^EsGto  more  dian  a  qwdfiad 
pMwmt^gB  oftte  food  stanm  casdoad 
(andLaa28]wroent).  tfatoabedd  be 


.  The  Department 
lthtosnggasHon.bnthas 
oondndaddutdwperoenti^of        ^^ 
caadoad  albotad  Iqr  a  change  to  not  a 
suflldent  gangs  of  whedwr  Oe  dwqge 
was  auffidandy  dtonqitfva  of  food 
staaap  operadons  to  oonstltute  good 
cauaa.  Fbr  example,  dw  annual 
adjustment  fai  food  stsmp  aUotmante 
afbeto  virtually  an  houaehoUs.  Tlw 
change  to  food  stamp  roundiiv  ndai 
udddi  took  effsd  on  Jufy  1 1090  raaultad 
to  a  benefit  ohenge  of  H  for  a  aifDdflcant 
proportion  of  dw  caadoad.  Bodi  of  dwsa 
changee  afbctad  a  larne  proportion  of 
the  caseload,  and  ndftar  waa 
aubatandafiy  diaruptlva  of  program 
management  Scow  nhangss  dwt  aCfod 
many  hooaaholds  ««  ndnor  and  ara  not 
diffiedt  for  States  to  handle.  A  simple 
paroentage  duadiold  would  dnw  result 
to  an  fauvpropttate  and  radwr  aifaitraiy 
good  cause  standard.  Tlw  O^artmant 
dwrafiore,  has  retatawd  dds  provlsian  as 
origtoallyprapoeed. 

The  ddrd  and  moat  diffiedt  iaeua 
rdadng  to  dwfood  cauae  standaids 
was  dw  strong  laoonunendadon  of  many 
oonmwnters.  induding  a  large  number  of 
Statea.  dwt  dw  good  canoe  providons 
dwuld  todnde  a  standard  for  "good 
fddi  eSorT  aindlar  to  dw  one  now  uaed 
by  dw  Dqwrtment  of  Healdi  and 
Htman  Servloee  to  ita  AFDC  and 
liadicaid  aanctton  systems.  States 
eiwgestad  dwt  a  number  of  critarta  be 
ut&ed  to  deteradne  udwfiwr  a  good 
firidi  effort  has  been  made  to  radnce 
era*.  Tlw  suggested  crtteita  toduded: 
demonstrated  commitment  by  top 
awnagement  to  dw  error  redncdon 
program,  sutfidency  and  quality  of 
systems  designed  to  radnoe  errors,  use 
of  sffsctive  mtems  end  procedures  for 
dw  atadstleal  and  prdiyam  analysto  of 
QCIand  related  data,  and  eflEscdve 
management  and  axecutlon  at  dw 
conecUve  action  1 


Indw preemUe  to  dw propoeed rnlee. 
dw  Dntftment  etated  dwt  dw  effort 
States  have  ejqwnded  towerd  errar 
redaction  should  be  considered  to 
determining  whedier  a  good  cause 
exemption  from  ell  or  pert  of  a  sanction 
dwuld  be  grented.  Tlw  Dnertnwnt 
noted,  however,  dwt  "good  fsldi  effort" 
alone  should  not  eBtomatkaDy  resdt  to 
a  gdod  cause  raUng.  It  was  pdnted  out 
dwt  It  to  diffiedt  to  evaluate  States' 
tateiitions  and  efhsto  to  a  sufficiently 
objective  manner  to  meke  dds  criterion, 
by  Jlaelt  an  antomatte  trigger  for  a 
finding  of  good  cease.  Tlw  Dqpartment 
exi»ressedite  concern  over  dw 
poe^Orility  of  a  State'ddmiiv  "good 
Isi^  aflforr  year  after  year  widiont 
actqalfy  achteviag  earorrate  reduction. 


(.« 
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Hie  pcMmble  oonduded  that  State 
eiror  laducttoB  efforts  would  be  taken 
into  coaalderatkn.  and  diet  a  State 
ni^t  be  able  to  establish  good  cause  by 
proving  it  had  made  an  exem|dafy  effDrt 
to  reduce  eirors,  or  had  invested  an 
unusual  amount  of  resources  into  error 
rednctioa,  and  tfiat  error  reduction  had 
begun  to  result  after  the  conclusion  of 
the  QC  measurement  period. 

The  Department  has  oonsidned  the 
comments,  but  continues  to  believe  that 
"good  faith  effiorT  alone  cennot 
automatically  justify  a  good  cause 
determination.  Hie  Department  does 
erne,  however,  that  wmen  e  good  faith 
effort  produces  concrete  error  reduction 
reeult.  dds  warrants  die  meet  serious 
consideration.  Morsoveri  the 
Dmartment  recognises  that  mafor  error 
reduction  efforts  often  take  some  time  to 
produce  rMults,  uid  diat  successful 
remits  may  dien  become  a  pennanent 
diaracteristic  of  the  State's  operation, 
providing  continued  savings  for  years  to 


With  dieee  concerns  in  mind,  the 
Departanent  has  restructured  this  aspect 
of  die  good  cause  standards  to  recognize 
State  efforts  thet  produce  markedly 
successful  results,  and  to  provide  even 
stronger  incenttves  for  States  widi  error 
prcA>lems  to  meke  major,  pennanent 
reductions  in  etrors.  The  revised  good 
hidi  effort  Mandard  is  designed  bodi  to 
provide  equity  w^ien  State  effort  is 
pertiadsrly  snccessfuL  and  to  increase 
the  savings  to  the  Federal  Government 
diroogh  leduced  errors  in  future  years. 

The  essense  of  the  new  standard  is 
dut  States  diet  are  subject  to  a  sanction 
because  Aey  did  not  adiieve  their  goal 
in  a  given  S-mondi  period  will  be 
deteimined  to  have  made  a  major  effort 
diet  constitutes  good  cause  if  they  have 
achieved  substantial  emr  rate 
reduction  by  the  c(»Tesponding  6-iiiondi 
period  of  die  following  fiscal  year.  The 
error  rate  the  State  must  achieve  in  the 
following  fiscal  year  is  the  rate  it  would 
have  had  to  achieve  for  that  period  if  it 
had  met  its  initial  goal  in  die  preceding 
yeer.  An  example  will  help  to  clarify 
this  matter.  If  a  State's  error  rate  was  15 
percent  in  a  base  period  and  remained 
at  the  15  percent  level  for  both  periods 
of  die  following  fiscal  year,  the  State 
would  incur  a  1  percent  liabilify  for  each 
period  of  that  fiscal  year,  since  its  goal 
was  14  percent  The  State's  goal  for  the 
socceediiig  fiscal  year  would- dien  again 
be  14  percent  However,  if  die  State  had 
adiieved  its  initial  goal  of  14  percent  its 
goal  for  the  succeeding  fiscal  year 
would  have  been  13.1  percent 
Hwrefore.  die  SUte's  liabilify  for 
missins  its  goal  in  the  initial  fiscal  year 
would  be  determined  to  come  within  the 


good  cause  cxceptkm  provided  by  die 
statute  if  die  State  actually  addevad  die 
1S.1  percent  level  in  the  comparable 
period  of  dw  next  tiecel  yoar. 

The  State  would,  in  esssnes.  have  two 
goals  for  the  next  fiscal  yean  a  1S.1 
percent  goal  to  subetanliate  its  daim  of 
good  fisim  effort  end  eoeure  a  good 
cause  flndii^  widi  rsgard  to  its  Uabllify. 
and  a  14  peioent  goel  to  avoid 
assumptfoD  of  a  new  additknal  liabilify. 

For  States  whoee  error  rate  was 
below  die  national  atandard  In  the 
original  base  period,  end  who  exceed 
didr  eiror  rate  goal  the  new  stendard 
wouU  be  slight  differant  TIm  States 
would  have  to  achieve  the  lower  of  the 
foUowiiv  to  sdMtantiate  dieir  good  fsldi 
effort  the  error  rate  that  would  have 
been  die  State's  goal  in  dw  socceeding 
fiecal  year  if  dm  State  had  met  Its  initial 
goal,  or  the  State's  orfginal  error  rata  in 
the  original  base  period.  For  exanqile.  tf 
a  State's  error  rate  was  M  percent 
during  a  base  period,  and  the  natkmal 
standard  payment  error  rata  for  this 
base  period  wee  10  percent  die  State 
would  be  liable  for  errors  in  oacfa  period 
of  the  following  fiscal  year  dmt  wara  In 
excess  of  die  10  percent  levd.  ff  the 
State's  eiror  rate  in  the  foUowHig  year 
was  10.2  percent  the  State  would  incur 
a  liabdify  of  0.2  percent  Hie  State's  goal 
for  the  succeeding  fiscal  yeer  would 
then  be  0.7  percent  (assuming  the 
national  standard  errorrate  had 
dropped  to  at  least  this  levd).  However. 
FNS  would  compute  what  die  Stale's 
god  for  the  succeeding  year  wooU  have 
been  had  dM  State  achieved  Its  Initial 
goal;  in  diis  case  its  god  would  have  / 
been  dw  naticod  standard  payment  rate 
during  die  inltid  sbc  mondi  p«iod  for 
which  it  is  liable,  tf  die  nationd 
standard  had  been  0  percent  during  this 
period,  die  State's  liaMlify  for  each 
period  of  the  Initid  fiscd  yeer  would 
iiualify  for  a  good  cause  detarminafion  if 
die  State  ectnally  achieved  the  9  percent 
levd  in  dw  ooo^arable  period  of  the 
next  fiscd  yeer.  However.  If  dw 
nationd  standard  payment  error  rate 
durii«  dw  period  dw  State  was  liable 
had  remafawd  at  10  percent  dw  State's 
liabilify  would  qualify  for  a  good  cause 
determination  if  it  achieved  Ito  crigind 
eiror  rate  during  the  crigind  base 
period,  or  9.5  percent  since  this  Is  lower 
dian  dw  appropriate  natload  standard 
payment  error  rate. 

This  stendard  acoompUahes  sevufd 
puipoaes.  First  it  provides  an  obfecllve 
measure  to  substanttate  a  State 
contanticn  dwt  It  had  nrade  laadaUe 
and  successful  eflbrte  to  acUeve  error 
rate  reduction,  but  that  dw  resdto  had 
not  yet  shown  iq»  to  dw  first  year's  error 
rates  because  awior  env*  rate  1 


nwy  lake  a  loogar  period  of  tfane  to 


mey  enteil  acrtiieltlonor 

autoBMtaddata 

hlili«ofaddHiood 


that 
I  time  mnr  be  needed  bebn  the 
rasdte  era  fdfy  reflected  to  Stato'eapor 
ralaa. 

Second,  this  standard  shodd  roeoh  to 
added  savtogi  to  dw  Federd 
Government  over  the  king  run.  It  is 
deetoned  to  indui?t  Statee  to  f 


settiM 
n  would 


odwrwlee  be  dw  oaaa.  ff  a  State 
addeved  dw  tower  goal  than  Ito  next 
god  for  dw  foUowiag  yepr  wodd  be 
lowar  stilL  Tins,  dds  standard  is 
dssigned  to  Induce  even  latgsr. 
peoMnent  decraeaee  to  enors. 

la  addition  to  spedfytag  dds  stendari 
the  Department  has  aleo  tocMporaled 
faito  die  regulations  mndi  of  dw 
discusston  ongood  fddi  effort  that 
appeared  to  dw  proaaable  to  dw 
propoeed  regulations.  Tlw  propoeed 
good  cause  standard  based  on  direct 
of  reeooroee  to  other  aapecto  of  dw 
p'"iyF'*  vidiidi  FNS  determined  to  be  of 
U^  prtorify  (i  27&2S(dX5XIXF)  of  the 
propoed)  hes  been  dindnatad  becanee 
dw  Department  fdt  it  was  too  v^ne.  Ito 
I  Is  met  under  dw  revised  good 
1  effort  provision  deecruwd  above 
r  a  new  provision  desrrlhlng  a 
good  fdth  flmfing  due  to  other 
cjrcumstenoes  beyond  the  control  of  the 
Stete.  Odwrwlse  dw  good  cause  criterto 
remato  unchaaged  to  dw  find  rales.  The 

sanction  system  as  dlrectod  by  Ccngroee 
whfle  dao  foQowfag  the  Coagfusstonel 
directive  to  recognise  la^timate 
instanoee  of  good  cense  for  not  Bwettog 


purpose  1 
idtneffo 


en  error  nto  god  to  a  gjlyen  period. 

Fadaa!  Validation.  Tlw  Deportment 
reoehred  a  totd  of  27  ooaaaaBto  on  ttto 
erea  of  dw  propoeed  ragalsHoBS  WhBe 
coomwnten  did  not  to  t 
dw  Idea  of  FNS  vaHdatiiv  Statos' 
rates.,  severd  concerns  over  the 
provision  as  propoeed  wen  rawed. 

ibellevwlttwtdwFMeid 


semple  dae  aad  the  Federd  error  rato 
adfustment  procedura  shodd  be  vend 
end  qwdfled  to  the  find  ngdatloae 
together  widi  a  deecrlptlon  of  the 
Federd  review  procees.  The  DspertsM 

,■-■■■        III    Aim    -  -  *  1 — -  «       »     m     »  f^^ 

agreee  wna  nw  aiMi  aas  mGnaea  iDe 
fmuiiile  for  dw  Federd  sea^ae  slai 
an  ondtoe  of  the  Federd  review 
procedures  to  dw  find  regdattons. 

Many 
dw  Department  edablish  a  ayatoai  for 
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[which  win  raquire  each 
ce  to  appoint  an 
t  involved  in  die 
■tion  procesa.  to 
jauea  which  may 
t  Federal  raviewen' and 
State  reviewers  findings.  The 
Department  doc  i  not  intend  to  designate 
an  entity  outsid  of  FNS  for  the  purpose 
of  resolving  diff  fences  since 
determinatimiri  n  food  stamp  policy  are 
dearly  an  FNS  i  iqmnsibility.  However, 
if  a  policy  differ  nee  cannot  be  resolved 
at  the  Regional   evel,  the  State  can 
appeal  through  I  le  Region  to  the  FNS 
National  Office  <  vhere  a  final  dedsion 
will  be  made. 

Another  groq  of  commenters  felt  that 
timeframes  mus  be  specified  for  die 
establishment  a  eadi  State's  payment 
error  rate  and  th  i  national  standard 
payment  enor  n  te.  Related  to  this 
concern  was  a  fi  commendation  by  some 
commenters  thai  FNS  begin  conducting 
reviews  concum  at  with  the  State  or  as 
soon  as  possible  in  the  review  period. 
The  former  cone  m  is  one  over  wHUch 
the  Department^  as  little  control 
Establishment  01  the  national  standard 
is  largely  depeni  mt  upon  how  quickly 
States  report  qui  ity  control  findings.  If 
even  one  State  k  late  in  reporting,  the 
delay  %vill  be  pa  led  on  to  all  States.  In 
the  October  7IH  larch '80  period, 
several  States  hi  1  to  be  given 
extensions.  The   ist  States  reported 
over  3  months  af  sr  the  required  date  in 
die  regulations.  {  owever,  FNS  will 
make  every  effot  to  process  States' 
reports  as  soon  «  i  pouible.  FNS  is 
currently  worUn  on  a  nation-wide 
automated  QCr  torting  system  which 
should  substantii  ^  reduce  reporting 
and  processing  ti  ae.  When  this  system 
is  implemented,  t  le  Department  will 
examine  the  feasibility  of  establishing 
more  exact  timeC  imes  for  generation  of 
final  error  rates,  i  reference  to  the 
commenters'  seo  nd  concern,  the  point 
that  Federal  revk  Mrs  can  begin  is  again 
dependent  upon  t  te  States'  efforts  in 
selecting  and  rev  nving  cases  and 
supplying  diis  ini  smation  to  FNS.  The 
earUer  this  is  don  t,  the  sooner  FNS  can 
begin  the  Fedend  review  process.  The 
final  regulations  ave  beoi  modified  to 
reflect  diis  by  sta  ing  diet  FNS  will 
begin  its  review  {  pocess  as  soon  as 
possible  after  die  State  supplies  the 
necessary  inform  tion. 

A  number  of  Si  ites  also 
recommended  thi  I  FNS  should  conduct 
lilind"  reviews. '  his  concept  was 
discussed  in  the  j  reamble  for  the 
proposed  regulati  bis.  While  it  is 
possible  that  this  irocedure  could  have 
advantages  over  I  le  current  i»ocedure 
(«4iere  FNS  uses   le  State's  review 


results  in  determining  the  correctness  of 
the  QC  case  determination).  tUs  has  not 
been  demonstrated  at  the  present  time. 
What  is  known  is  diat  die  blind  review 
approach  would  require  a  substantial 
increase  in  Federal  manpower  and  in 
Federal  expenditures  for  travel  costs. 
Blind  reviews  could  also,  as  one  State 
observed,  delay  die  establishment  of 
State  payment  error  rates  and  the 
national  standard.  Therefore,  a 
requirement  that  every  case  in  the 
Federal  validation  should  be  subjected 
to  a  blind  review  is  not  warranted  or 
practicable  at  this  time.  However,  die 
Department  does  recognise  that  this  is  a 
siyiificent  issue,  and  is  committed  to 
ejqiloring  the  matter  in  a  mora  dioroo^ 
and  systematic  manner.  As  a  result.  FNS 
wUl  initially  conduct  blind  reviews  in  a 
pocentege  of  die  Federal  case  reviews 
to  gather  data  on  the  impact  of  blind 
reviews.  FNS  will  then  raassess  this 
matter  based  on  the  results  of  the  blind 
reviews  it  has  conducted. 

The  final  regulations  also  indude  an 
added  provision  diat  FNS  will  attonpt 
to  assist  States  in  completing  cases  t^at 
the  State  faded  to  complete  initially. 
This  provision  in  no  way  relieves  the 
States  of  their  responsibility  for 
completion  of  the  required  sample  size. 
FNS  will  examine  cases  the  State  has 
failed  to  complete  due  to  an  inability  to 
locate  the  household  or  to  obtain  a 
household's  cooperation.  If  FNS  can 
locate  the  household  or  obtain 
cooperation,  the  case  will  be  returned  to 
die  State  for  completion  or  if 
circumstances  warrant,  FNS  will 
complete  the  case  for  die  State.  Ilie 
second  possibility  will  only  take  place 
in  a  limited  number  of  cases. 

States' Liability  for  Envr  Rates. 
Several  commenters  questioned  yiiuA 
rules  FNS  will  use  in  rounding  a  State's 
error  rate  and  pointed  out  that  the 
method  must  be  consistent  and  should 
be  precise.  The  final  regulations  contain 
a  provision  for  rounding  States'  payment 
error  rates,  the  national  standard 
payment  error  rate,  and  States'  error 
rate  goals,  generated  by  the  rate  of 
reduction  formula,  to  the  nearest  one- 
hundredth  of  a  percent 

Several  commenters  questioned  the 
relationship  between  the  QC  sanction 
sjrstem  and  the  ne^igence  provisions  of 
S  27B.3.  Both  the  preamble  to  the 
proposed  QC  sanction  regulations  and 
the  preamble  to  Uie  final  Federal 
Sanctions  and  State  Agency  LiabUity 
Regulations  of  die  November  21, 1980 
Federal  Register  [45  FR  77258.  et  seq.] 
addressed  this  issue.  The  primary 
facton  in  the  relationship  are:  (1)  FNS 
wUl  not  bUl  a  State  for  negligence  based 
upon  QC  data  or  other  information  that 


monitora  overall  certificatioa  error  rates; 
(2)  FNS  will  base  no^igsnoe  billings  on 
faflure  to  comply,  due  to  n^ijfn^  on 
die  port  (tf  a  State  agency,  wia  qwdflc 
program  requirements;  and  (S)  FN8  will 
not  UU  die  State  for  die  same  dollar  loos 
twioe.  If  a  State  is  billed  fbrnogligenoe 
and  is  held  liable  for  qc  eiror  rates 
during  die  same  period  of  ttme,  amr 
ovetl^ipiQg  loss  will  be  subtradad  from 
ddier  the  nggiigence  claim  or  the  QC 
sanction. 

iVcBot/ve  Coww.  The  Department 
recdved  22  comments  on  me  concept  of 
induHing  die  dollar  loss  from  invaUd 
denials  and  terminations  in  States' 
payment  error  rates,  llie  majority  of 
commenten  opposed  diis  ooooept  widi 
some  advocate  groups  exprawing 
^siqiport  lliose  opposing  die  indusion  of 
invalid  deniab  and  tennlnations  did  not 
believe  it  to  be  possible  to  accurately 
combine  error  rates  from  acttve  cases 
and  negative  oases  or  did  not  believe 
indusion  is  appropriate  since  the  system 
should  be  based  upon  Federal  dollar 
loss  rather  than  on  food  stamps  that 
have  not  been  ipsoed.  Some  commenten 
pointed  out  diet  HHS  does  not  indude 
negative  case  losses  in  die  AFDC 
sanction  determination.  Those 
siqiporting  the  inclusion  of  negative  case 
results  ejqiressed  a  concern  that  States 
may  deny  households  impnqieriy  in  an 
effort  to  avoid  liability  based  tqxm  the 
active  case  payment  error  rate. 

The  Ad  is  specific  on  diis  and 
requires  indusion  of  negative  case 
losses  in  payment  error  rates,  if  dds  is 
firaslble.  While  die  Department  is 
continuing  to  study  this  issue,  the 
Department  has  not  established  the 
fessibUity  of  inducUng  these  losses  at 
this  time.  Therefora,  me  regulations 
have  not  been  modiiBed  in  this  area.  If  in 
die  future  the  Department  condudes 
that  a  particular  mediod  is  feasible  and 
equilable.  a  new  proposed  rulemaking 
will  be  issued  with  its  own  comment 
period,  so  that  interested  parties  can 
carefully  examine  die  memod  and 
provide  comments  before  any  final 
decision  is  made,    r 

Enhanced  Funding 

The  Department  recdved  21 
commments  on  the  proposed  provisions 
dealing  with  enhanced  funding.  While 
most  comments  seemed  to  favor  die 
idea  for  enhanced  funding,  several 
concerns  were  expressed  regarding  the 
proposed  negative  case  standaidmat 
must  be  readied  for  a  State  to  qualify 
for  the  60  or  65  percent  enhanced 
administrative  funding.  The  Department 
proposed  diat  die  national  wei^ted 
mean  negative  case  error  rate  be  the 
standard  for  each  review  poiod.  One 
oommenter  objected  to  the  jwopoeed 


standaidooti 
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•Nationals 
Rate"  means  1 
States'  payme 
basepCTiod. 
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cumulative  all 


PART272-H 
PARTICffATI 


:i 


ftdhtd  Rnlgt»  /  VoUe.  No.  15  /  FHday.  junury  a.  Hei  /  Unlet  md  Ragulattom 


standard  oo  dM  younda  diat  it  would 
tUnfaiato  Um  poMibility  of  all  States 
raoahrJM  aohancad  fiaadtog  to  Um  sama 
period.  Rist.  dds  should  not  be  a 
ooooam  at  this  tfma  with  most  States 
wril  above  even  die  8  percent  eirar  rate 
levd.  Seoood,  the  dqMrtment  vtews  the 
enhanced  fnndtoi  as  an  tooendve  Cor 
dioee  States  with  outstandtog 
perbmance,  radier  dian  a  reward  that 
all  States  can  auaUfy  for  easUy.  Fkirther, 
estaUiditog  e  fixed  percentege  rate  as 
the  standard  radier  dian  the  wei^ted 
mean  negative  caie  error  rate  (as  diis 
commenter  suggested)  could  woik  to 
States'  disadvantage  tf  the  average 
negative  error  rates  prove  to  be  higher 
far  e  given  period  dian  the  fixed 
percentags  standard.  For  these  reasons 
dw  Department  has  retained  tiie 
provirion  of  the  proposed  regulations  to 
diese  final  regulations  with  some 
clarifications. 

The  other  provision  of  the  proposed 
rales  diet  received  a  number  of 
commento  is  die  retroactive 
inqilementation  of  the  negative  case 
standard  provision.  The  legality  of  this 
action  was  questioned.  This  provision  is 
i«wim<"%*  by  die  Act  and  tfaotifiDre,  the 
Department  has  no  discretion  to  this 
matter. 

Therefore.  Part  271  is  amended  to 
include  the  following  definitions  and 
Parts  272, 275  and  277  are  amended  as 
follows: 

PART  271— QENERAL  INFORMATION 
AND  DEFINITIONS 

•'  1.  Section  271.2  is  amended  by  adding 
dw  fonowing  definitions  to  alphisbetical 
order 
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"Base  Period"  means  the  first  6-fflondi 
reporting  period  of  eaclkfiscal  yeer. 

"National  Standard  Payment  Error 
Rate"  means  the  wei^ted  mean  of  all 
States'  payment  error  rates  daring  a 
basepoiod. 

"Payment  Error  Rate"  means 
cumulative  allotment  eiror  rate. 


PART  272-REQUIREMEIfT8  FOR 
PARTICIPATMQ  STATE  AQENOES 

2.  Subparagraph  (31)  is  added  to  {  272. 
1(g)  to  numerical  oider  to  read  as 
fallows: 


1272.1 


(insert  SOdi  dav  after  publication).  T^aee 
provisions  shsll  apply  to  die  period 
beginning  October  1. 1880,  except  diat 

die  provisions  of  1 2774ftiK2)  ilwU 
apply  to  the  period  Odaoar  1 1878 
dirongh  October  1 198a  No  State  shall 
be  subject  to  sanctioBs  based  tqwrn 
quality  control  enor  rates  for  any  period 
prior  to  October  t  U8a  No  State  diall 
receive  enhanced  funding  based  upon 
quality  control  data  for  a  period  prior  to 
die  date  upon  wfaidi  ito  quality  control 
system  was  to  operatioa. 


PART 


(g)  iiqp/eiiMolatNxii.  *  *  * 
(31)  Amendment  180.  The  proviaions 
of  Amendment  180  dull  be  effective 


3.  to  Section  275.3.  paragraph  (bX2)  Is 
removed  end  paragraph  (c)  is  revised  to 
read  as  follows: 

§278.3   Psosfsl  monMailng. 

{c)VaJidaUon  of  States' Payment/ 
Cumulative  Allotment  Enxw  Ratee.  FNS 
shall  validate  each  State's  reported 
payment  error  rate  during  each  Snnonth 
quality  control  (QC)  reporting  period. 
Each  validation  review  shaU  consist  of 
the  following  ections. 

(1)  FNS  will  select  a  subsanqde  of  a 
Stete's  ccmipleted  sample.  The  Federal 
review  sanqile  siza  for  completed  active 
cases  is  determined  by  the  following 
equation: 

n'-.lta+SOSl 

where 

n>  is  tiw  raiManqtle  tin  (iMxtimnn  180).  and 

n  it  the  State's  mfaitimmi  reqnind  active 

sample  sfate  as  deteraUisd  by 

iZT&lKdXl) 

TUs  number  (n^  represento  die 
minimum  number  (rf  Federal  review 
sample  cases  vdiich  must  be  sdected 
and  reviewed  by  a  Regiooal  office  wdien 
conducting  a  validation  review. 

(2)  FNS  will  conduct  caae  record  and 
field  investigations  to  die  extent 
necessary  to  detennine  die  accuracy  of 
the  State's  finding  ustog  die 
household's  certification  records,  the 
State's  QC  records,  collateral  contacts, 
and  home  visito  as  a  beats  for  diis 
determination. 

(3)  Each  FNS  Regional  office  shall 
appotot  an  individual  to  arbitrate 
diqiutes  between  State  and  Federal 
findings  on  a  case-by-caae  basis.  This 
individnal  will  not  be  dtrecdy  involved 
to  the  validation  effort  and  will  aocqit 
questions  of  certification  policy  only 
iqion  written  request  by  the  State. 

(4)  FNS  will  leview  die  State's 
sampling  procedures,  eetimetion 
prooedures  and  die  State'a  system  for 
data  managniient  to  ensuw 
widi  i  275.11  end  f  27SJ2. 


m  FNS  wUl  bagto  oM^fa  State's 
validation  review  as  soon  as  poasfbla 
after  die  State  has  suppUed  dta 
necessary  tofamatioB  ragardlng  ite 
saaqde  and  review  activity. 

(8)  FNSi  wfll  review  each  State's 


praoeduree  apainst  ne  peovlsions  of 
if  275.11  end  275.13  to  at  least  one  •- 
noath  period  of  each  fiscal  year. 

(7)  FNS  wiM  validate  die  iingatiie  ( 
error  rate  lor  each  period  a  State's 
cumnlative  allotment  error  rate  is  below 
8  petoent  or  the  netlonal  standard, 
whichever  is  lower,  foUowiiM  die 
guiddines  similar  to  those  of  paragrsphs 
(c)  (1),  (2),  (3)  and  (4)  of  dils  section. 

(8)  FNS  wUl  essist  States  to  die  extent 
poeaible  to  the  oonqdetian  of  cases 
whera  the  partidpent  refusee  to 
cooperate  or  cennot  be  located.  Any 
defidendes  detected  to  e  State's  QC 
system  shaU  be  induded  to  die  State's 
corrective  ection  plen.  Hie  findtogs  of   . 
validation  reviews  shall  be  uaed  as 
oudined  to  f  275.25(dK8). 

4.  Section  275.16(b)(3)  U  revised  to 
read  as  follows: 
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(3)  Ara  die  ceases  for  a  cumnlative 
aUotment  error  rate  for  States  whidi  do 
not  receive  odianced  funding  es 
described  to  1 275.25(cH2)  for  any 
reporting  period  (actions  to  correct 
erron  to  individual  cases,  however, 
shdl  not  be  submitted  as  part  of  die 
State  plan); 

4.  Section  275.25(c)  is  revised  and  a 
new  paragraph  (d)  is  added  to  read  as 
follows: 


f27Si28 


(c)  Federal  eahanoed  funding.  (1) 

availaUe  to  a  State  egency  as  daecribed 
to  Part  277.4(b),  FNS  wOk 

(i)  Validate  die  State's  reported 
amnilative  allotment  error  rate  ee 
provided  for  to  1 275.3(c); 

(ii)  Bnsura  diet  die  sampltog 
techniques  uaed  by  the  State  era  FN8- 
eppcoved  procedures  as  establiahad  to 
1 275.11  of  dds  part: 

m  Validate  die  State's  qeaUty 
control  ooBBpletinn  rate  to  enson  dmt 
die  rate  is  at  the  levd  required  by 
i  275.11(f)  of  dieee  rsgnlatfooa:  and 

^  For  Stales  daimii«  80  or  86 
percent  enhenced  funding,  validate  the 
State's  negative  oeee  etrar  reta 
fioUowiac  the  prooedans  of  P),  pq  ( 
(ifi)< 
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and 


(2)  l^^on  oompMoii  <rf  the  acthrUlM 
qMdilMl  in  puyrqili  (eXl)  onUt 
Mctka.  FN8  wdfif  nooMMiy.  oomct 
or  MQnit  •  Stetn  anw  rate  as 
deacribad  in  putnP^  [dm  of  tUs 
•aclioa.  Aflar  valnaHon  rad  aqr 

itofStataa'aRar 
ralaa,  tiia  foUowllg  lavala  of  funding  wiU 
bapravidad. 

A  Statea  widi  imnulativa  aDotmant 
aCTorrataadflaai  dian  5  peccant  for  a  e- 
moodipailodalM  I  ba  aligibia  for  a  66 
parcentPadaralli  fimdadahtfeof 
■dminiatrative  od  da,  provldad  that  tfaa 
State's  nagativac  ise  anor  rate  is  lesa 
dian  die  national  weighted  mean 
nnative  case  ert  r  rate  for  the  period  of 

ffflfMHiCfffl  niodlll 

(ii)  states  widi  i  cnmnlative  aUotment 
anorratadnringi  6-mondi  QC  period  of 


5  percent  ori 
of  the  national  I 
year's  beset 
shaUbeentidedl 
federally  funded  4 
provided  diat  the] 
error  rate  is  less  I 
weighted  mean  1 


it  leaa  dian  8  percent 
1  of  die  prior 
,  «diicfaever  is  lower, 
I  a  60  percent  share  of 
itivecoata, 
ite's  nagative  case 
I  the  national 

^tive  case  error  rate 

for  me  period  of  a  ihanced  funding. 

(iii)  States  widi  1 25  percent  or  greeter 
redaction  in  their  nnuuative  allotaiant 
airar  rate  from  on  i  QC  period  to  the 
comparable perio(  mdienextfiscal 
year  shall  be  entU  ad  to  a  55  percent 
share  of  Federally  funded  administrative 
costs  for  die  6Hna[  idiQCpeiiod(s)of  die 
second  fiscal  yea 

(S)  Statea  entith  1  to  enhanced  fnndta« 
shall  receive  sn^  nndingooa 
retroactive  besis  i  ply  for  die  review 
period  in  vdiidi  di  lir  error  ratea  are  leaa 
dian  the  levels  dai  Bribed  in  peiagraph 
(2)  above.  No  Stal  shaD  be  digible  far 
more  dian  one  of  I  leae  increased 
funding  levels  in  a  abc-mondi  period 
widi  die  higher  l«i  b1  always  taldi« 


Stato'a  payment 
leaa  dum  ito  noa 


iH  State  Uabih  im  fotBaymmt  Error 
iiataft(l)  During  I  idiftwndiQC 
raportfaig  period,  f  iatea' payment  enror 
ratea  wiU  be  evah  itad  to  detemdne 
vdiedier  dwy  exes  id  the  goela 
aatabliahedindia  iiiaffaphabalow.Ifa 
"*  *  •  or  rate  ia  equal  to  or 

.1  ha  State  win  have  no 


liability  for  ito  pai  nent  anor  ratea.  If  a 
State's  payment «  nr  rate  excaeda  ito 
•oalfarafrmontt  lariod.  dw  State  will 


beheldliable 
peyment  error  rail 


of  ito 
tai 


_jpbf») 

(2)  RHablMimm  t  ofRiytnent  Bmr 
RiOt  Goab.  Forts  di  6Hnondi  polod. 
the  baae  period  ah  lO  be  die  firat  6- 
idi  period  of  t|  ipreoadii«fiacal 


(i)1lM 

each  State  widi  a 
babwdienai 


nor  rate  goal  for 
troriate 
payment 
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anor  rate  daring  the  baae  period  ahaD 
be  die  national  atandard  payment  error 
rate  Cor  die  baae  period.  For  axaoqile,  tf 
the  national  standard  paymant  anor 
rate  during  the  baae  period  ia  10  paroant 
and  a  Stato'a  payment  error  rate  ia  0 
percent  duriu  Oe  same  period,  the 
Stato'a  goals  for  each  S-moodi  period  of 
dM  fbUmdng  fiscal  year  woahl  be  10 
percent  or  less. 

(ii)  The  paymant  error  rate  goal  for  a 
State  widi  a  payment  error  rate  above 
the  nationel  atandard  payoMnt  anor 
rate  during  dw  bese  period  shall  be  the 
higher  of  eidur. 

(A)  The  national  standard  paymant 
error  rete  during  die  baae  period:  or 

(B)  Hm  State'a  payment  error  rate 
dnvtasdie  beae  period  leaa  10  percent  of 
die  difference  between  that  error  rate 
and  the  pavment  error  rate  of  6  paroant 
For  exanqila,  if  die  natianal  atandard  ia 
10  percent  during  die  baae  period  end  a 
State's  payment  error  rate  ia  12  percent 
durfafg  die  aaoM  period,  dw  State'a  goal 
for  each  e-mondi  period  of  &e  foDoaidng 
flacal  yeer  would  M  an  error  rate  of  11 J 
percent  (12-(12-6X.10)-1U). 
However,  if  te  State'a  payownt  error 
rate  had  been  10.5  paroant  dHing  dw 
baae  period,  ito  foel  wooid  be  10  paicant 
radwr  than  9J6  percent  ainca  10  paroant 
to  dw  hiilwr  of  tlw  two  figuraa. 

(C)  Statae'  peyment  error  rataa, 
payment  error  rata  goala.  and  the 
national  atandard  pmmant  error  rate 
ahaD  be  roonded  to  the  naaiaat  ona 
hundreth  of  a  percent  with  jOOB  end 
above  being  rounded  up  to  dw  next 
hiriwat  ooe^undredth  and  jOOI  and 
bdow  being  rounded  to  the  next  hiweat 
one^nrndreddi  (1.0..  an  encr  rate  of 
m5M  wffl  bacoow  10L54  while  lOJW 
wiDbelOJn). 

fSSiStatrnPaiUngtoAiiiiewePayamn 
AiwilaCe  Godk  Bach  State  udddi  foils 
to  achieve  ito  paymant  error  rato  goal 
dnriog  a  enncDdi  period  ahaD  be  liable 
for  te  dollar  vahw  equlvalant  of  a» 
difhrenoe  between  ito  goal  and  ito 
actual  error  rato  expreaaed  aa  a 
percentage  of  ito  total  *f«««ti^  durhv 
dw  e-moodi  period.  Una.  if  a  Stato'a 
goal  to  10  paroant  during  ae-asoBdi 
period  and  ito  payment  error  rato  to 
determined  to  be  12  percent,  dw  Stato 
would  be  Uable  for  2  percent  of  ito  total 
iaaoence  during  dw  ftmoodi  period. 

(4)  RdatkmSiv  *o  WamtaPnoem 
andfkgtigeooe.  P)  Statea'  liabiUty  for 
payment  error  ratea  aa  determined 
above  are  not  anb|ect  to  dw  wamfav 
praoeae  of  1 27By4(d).  However.  Statea 
ahaD  be  notified  30  days  in  advance  of 
any  billing  and  mey  roqaeat  a  good 
caaae  waiver  or  reduction  at  aiqr  tbne 
daring  dw  aOKlay  period.  If  e  Stato 
reqaesti  a  good  cauee  determinetioa. 
FNS  ahall  hold  dw  billiiv  pendfa^  a 


ion  the  good) 
~    itoi     ' 
did  not  axialt  1 
thebimi«.Wbilalha( 
UabiUiymaybai 

OuMIS  wiMV Mmr OK cnon I 

idaodflad  hi  1 27741(0).  ms  shall  obo 
have  dw m^ of  blBiiH|ateto ditadly 


of  the 


Stato'a  HauS^ 
01)  FNB  shall  not « 

i(asdaooribadhii27as) 


rate 


ihiaStatoorpolilical 
aididivialoo  dwnoC  FN8  may  only 
eetabttah  a  daim  under  1 27BLS  fe<r  dollar 
I  from  foUara  to  **i*^ptyi  daa  to 
ace  oa^  part  of  fta  Stato 
(ae  delliied  ondsr  |  270l3).  with 


FNB  will  not  oae  dw  raaalto  of  Statea* 
QC  ravlewa  to  datennfaw  aailiianca. 

mi)  While  FN8  mcy  datormtaw  a  Stato 
to  ba  fiable  for  dollar  hwa  Mdsr  the 
n and  the 
lofllTBJfarlha 
lofdaM.FNSahallnotbiOa 
Stato  for  dto  same  doOer  loea  mdar  bodi 
pwftohMa.  If  PW8  flnda  a  Stato  Babla 
under  both  the  aaaclion  ayatara  and  tta 
nagHgsHce  proviaJoaa,  PWB  aholl  ad|uat 
the  bdlinp  to  enaora  that  two  dainw  era 
not  Btade  agalnat  dw  Stato  lor  dw  aama 
dollar  loaa. 

m  Good  Gbom  amfitowdk  (i)  Whan 
a  Stato  to  found  to  ba  noble  for  a  portion 
of  Ito  payment  emr  rato  OS  daacflbod  fai 
parap^riw  (2)  and  (S)  abov*.  FKB  may 
datanfaw  dwt  dw  Stato  had  good  cauee 
for  not  addevfaig  Ha  peyment  error  rato 
goal  FNS  ahaO  evahmto  requeeto  for  a 
good  caoae  detandnadon  baaed  upon 
one  or  asore  of  dw  foDowfaw  crtterlB: 

(A)  Natural  diaaatan  ordvfl  dtoorian 
that  advars^  aibct  program 


(n  Strikaa  by  Stoto  ataff  naoeeeery  to 
dwdeteHnfawdon  of  eligibility  and 

(Q  Significant  caaaloadpcwdi  prior 
to  or  dming  a  »moodi  period  oi  for 
example,  15  percent; 

P>)  Gbutgaa  to  dw  food  atomp  or 
oOmt  Fsdaral  or  Stato  pnponto  dwt 
have  a  aubatantial  admae  impact  tqwn 
management  of  dw  Stato'e  Food  Slemp 

ffOMheppHcedon  of  Federal  poUcy 
vdwre  anch  nriaeppHcetion  direcdy 
affscto  dw  Stato'a  QC  error  rataa  and 
waa  bicanacdy  provldad  or  approved 
by  an  FNS  repreaentotf«8  who  to 
reeaonably  beUevad  to  have  the 
eadwrity: 
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(P)  Othar  dwaimtfanoM  bejrood  dw 
oonliol  offtfa*  State:  and 

(G)  Good  faith  affiorta  hjr  tiia  State  to 
radaoa  or  maintain  ite  anor  rate.  BfEorta 
axpandad  bf  Statea  wrill  ba  oonaldand. 
It  BMqr  ba  poaaiblat  flor  axaauilat  for  a 
State  to  aatabUah  food  cauaa  by  proving 
It  baa  BMda  axam^aiy  afforto  to  radnoa 
atnm  or  baa  Invwtad  an  umiaiial 

t  of  naowoaa  faito  acbleving  airor 
,  and  tfiat  anor  raductlon  baa 
1  to  taanh  altar  dw  oooduaion  of 
tba  QC  nMaaoramant  paiiod.  A  State 
may  alao  ba  abia  to  abow  tbat  Ito  afforta 
to  ladnoa  anora.  In  combination  witfi 
otfiar  fadoTi,  diould  oooatitate  a  baaia 
for  a  food  canaa  finding.  Hotvever. 
Implafflantetlon  of  an  approvad 
oonacthra  actkm  plan  ttid  oAar  aflbrto 
to  radnoa  amra  uall  not  automatladly. 
in  and  of  tbamadvaa.  reanh  fai  a  good 
oanaa  finding.  Bach  State'a 
drcunatanoaa  aball  ba  evahutad  on  ito 
own  marita.  Snbatantial  weight  ahaU  be 
fhran  to  dw  acfatovamant  (rf  raatdto 
atamming  from  die  State'a  afforta.  Good 
oanaa  ahaU  aatomatically  be  determined 
to  exiat  whan  the  fiDllowing  atandarda 
have  been  met  by  a  State: 

(1)  The  State  implemented  In  good 
faldi  an  FNS^pprovad  cotrectfve  action 
plan  prior  to  the  l»4nonth  period  In 
wUch  the  State'a  error  rate  exceeded  Ite 
eatebUahed  goal  and  die  |dan  waa 
qiedfically  oaalfned  to  radnoa  die 
State'a  payaaant  error  rate;  and 

(2KI)  If  a  State'a  payment  error  rate 
exceeded  the  natJonai  atandard 
payment  error  rate  to  a  baae  period,  and 
the  State  did  not  meet  Ito  floai  In  a 
partod(a)  of  dw  following  flacal  year,  die 
State  achieved  a  redaction  of  Ito 
payment  error  rate  for  the  comparable 
period(a)  of  die  Buccaading  fiaori  yeer  to 
the  leviri  that  would  have  been  required 
if  die  Stato  had  met  Ite  Initfal  goal  (For 
exampla,  If  a  Stato'a  error  rate  waa  15 
percent  to  a  baae  period  and  remained 
at  the  ISparoant  level  for  both  perioda 
of  dw  foUowfaig  fiacal  year,  die  State 
would  incur  a  10  percent  liabflity  for 
each  parted  of  diat  fiacal  year,  ainoe  ito 
goal  waa  14  percent  Ilia  Stete'a  goal  for 
dw  aocceeding  fiacal  year  would,  baaed 
on  dw  required  rate  cf  reduction,  again 
be  14  percent  However.  FNS  would 
conqmte  what  dw  State'a  goal  for  dw 
aoooaedfaig  year  woaU  have  been  had 
dw  State  achieved  ito  initial  goal;  to  dila 
oaae.  had  dw  State  toitially  achieved  ito 
14  percent  goal,  ito  goal  for  dw  next 
fiacal  year  wonJd  have  been  13.1 
percent  Hw  Stato'a  Uability  for  each 
period  of  dw  toldal  fiacal  year  would  be 
dfantawtad  if  dw  Stato  actually  adiieved 
dw  1S.1  percent  levd  to  the  comparable 
period  of  dw  next  fiacal  year.  The  Stato 
woaU  dnia,  to  eaaence,  have  two  fook 


for  dw  next  fiacal  yaan  a  ltd . 

Ell  to  anbatanttato  ito  datan  of  good 
di  effort  and  aacura  a  food  oanaa 
finding,  and  a  14  percent  foal  to  avoid 
aaanmption  of  a  new.  adcOtfoaal 
UabiUto.):  or 

(11)  ff  a  Stato'a  paynmnt  error  rate 
at  or  bdowdw  national  atandard 
payment  error  rate  to  a  baae  pariod. 
tttofodlna 


I  State'a  QC 
that  each  State'a 
and  date 


dw 


dwStetedldnotnwetl 
period  of  dw  foUowfa«  fiacal  j 
Stete  achieved  a  rodnodon  of  tta 
payment  error  for  the  ooaqwraUa 
period(a)  of  the  auccaedtag  fiacal  year  to 
dw  leva!  dwt  would  have  been  raqolrad 
if  dw  Stoto  had  met  Ito  toldal  goal  or  to 
ito  ortatoal  level  to  dw  orlgtaal  baae 
period  wdilch  ever  la  tower.  For 
example.  If  a  Stoto'a  error  rato  waa  SJ 
percent  during  a  baae  period,  and  dw 
national  atandard  payment  error  rato  for 
dila  baae  period  waa  10  percent  dw 
Stoto  wowd  be  liable  for  arrora  to  each 
period  of  dw  following  fiaoal  year  that 
were  to  axoaaa  of  dw  10  paroMit  lavri.  ff 
dw  Stato'a  error  rato  to  toe  fiollowtog 
year  waa  10.2  percent  dw  State  would 
incur  a  liability  of  0.2  percent  The 
Stete'a  goal  for  dw  auooeedtag  fiacal 
yeer  would  then  be  ft7  percent 
(aaaumtog  the  naBdoal  atandard  error 
rate  had  oioMad  to  at  laaat  dila  lavaU. 
However.  FN8  would  ccmnnto  whet  dw 
Stoto'a  goal  for  dw  auccaedhv  year 
would  have  been  had  dw  State  aofatovod 
ito  initial  goal;  to  dila  oaae  Ha  goal  wodd 
have  been  dw  national  atandard 
payment  error  rato  during  dw  Initial  aix 
mondi  period  for  which  it  to  Uabb.  ff  dw 
national  atandard  had  been  0  panant 
darii«  dito  period,  dw  Stato'a  liability 
for  eadi  period  of  dw  initial  fiaoal  yaar 
would  be  eUmtoated  if  dw  Stato  adnally 
achieved  the  9  percent  level  Jn  the 
conqwraUe  period  of  dw  next  fiaoal 
year.  Hovvever.  if  the  national  atandard 
payment  error  rato  during  the  paiiod  the 
Stato  waa  UaUe  had  ranwhwd  at  10 
percent  dw  Stato'a  Uabaily  wonld  be 
eUminated  if  it  achieved  Ito  orlgtaal 
error  rato  during  dw  orlgtaal  baae 
period,  or  OJ  percent  ataioe  tta  to  hiwar 
dian  the  qipropriato  natiooal  atandard 
payment  error  rate. 

(U)  tfFNS  determinea  dwt  than  waa 
good  cauae  for  an  or  part  of  a  Stato'a 
payment  error  rato  to  exceed  tta  goal  to 
a  Onnondi  period.  FNS  ahaU  radnoa  or 
ellmteate  dw  Stoto'a  liability  aa 
appropitate. 

(Ui)  Whenever  a  Stoto  to  aaaeaaed  for 
an  exceaalva  payment  errbr  rato.  dw 
Stoto  ahaU  have  dw  ri^  to  I 
qipeel  to  accordance  widi  dw ' 
procedurea  of  |  zn7. 

(6)  DetmaJaa/Uoa  ofPuyama  Bnvt 
/iaCsf.  Aa  apadfied  to  i  27BJ(c).  VHB 
will  validato  aD  Stotea*  rqwrtodanor 

aaavbof 


I  wHh  the  Stato 
bean  raaolvad.  the  Stato'a  raportod 
rato  wiD  be  adHuetad  ttafa«  ^ 


r  ratea  era  Hbma 
^van  nf: 
r-y/a  Wkwe  a  la  dw  avai^i  valM  of 


The  aOolBMat  error  aatoa  for 


itdy  aa  detailed  ebove  and  tta 
earn  of  thaae  after  adinelawnto  to  the 
Stato'a  payiMBt  anor  rato.  TUa  ndfaaiad 
acror  rato  wlillhan  baooraa  the  fitaWa 
olBdal  anor  rato  tor  aaetadw  liability 
1  and  to  daterarinatione  for 
i(o)of 

thataStatohaa 


itottaQC 
,FNSwIll 
correct  dw  Stato'a  raportod  error  rato 

DVBBO  mDUD  B  OQuwBDOD  ID  ^BBI  fllDBCK 

of  the  Stoto'a  QC  qratam  wftdch  to 
deficient  ffFNS  oaaoot  aocnratofar 
correct  dw  Stato'a  daficlanQy.  FNB  wdl 
1  tta  Stato  an  error  rato  baiaed 


(c)of 


thto  aitnatton  to 
pnwadBnofi27ahy. 
(HQ  Should  a  Stato  fril  to 

pflnXBE  Otm  nqOVM  MIBM  flH 

raqrirad by! 271111(11. nSal  ~ 
the  Stato'a  eRorrato]^ 
'totha  .. 

tottatpartianoi 


' -js'^fWSiw'^^ 


Stalt'a 


Ml*./ 


itaitarva  ihall  b*  osad. 
(hr)  ¥VImo  ■  8talf*a  raportMl  Hfor 

ralM  •!•  modified 
,  ,  ill  1,1 1  if 


fl7p6rcoot 


ratatbjrFNSu 
doMxibed  in  iMraiM*  (dXeXii)  and 


(iU)  of  this 


bo  State'i  final  enor 


rate  ahaO  oootimia  |p  ba  aobfact  to 

I  inpaiasraph 
(d)(eNi)oftfalai      " 

OPCERTAM 
OF  STATE 


revising  paragrairii 
paragraplia  (b)  (B). 
foOowa: 


iVTA 


by 
n>X5)aan>K8). 
iN2).  and  adding 
and  [7)  to  read  as 


»«ir 


(b)  PlBdeml  Reim  mamaentBata. 

*  •  * 

(2)  For  die  perioOMginning  October  1. 
1978,  a  Stete  agsnci's  nderally*fnnded 
share  of  Food  Staiu  hogram 
administrative  coan  shall  be  increased 
to  60  percent  wheri  Ih*  State's 
cnmniative  aUotmai  t  error  rate  is  less 
than  5  paroent;  pnn  dad  diat  die  State's 


negative  caae  error 


ate  is  leas  dian  die 


natiooalweii^tedl  aan  negative  caae 
enor  rate  far  the  pipod  of  anhanead 


(S)  For  dm  period 


^ !  Mginning  October  1. 

VttO,  a  State  aganq  %  bdaraDy-funded 
share  of  Flood  Stam  iftogram 
administrative  cost  shafi  be  increased 
to  66  percent  when   lat  State  meeto  die 
ataoidards  contain*  in  1 27S^cX2Mi). 

(6)  For  die  periodbegfamfaig  October  1. 


inOiaState 
share  of  Food 
administrative 
to  60  percent  IN 
standafda  con' 

[7)Fordw 
196a  a  State 

atandaida  of  I  _  

eUgibla  far  S5  percaft  Csdaral  fimdiiw  for 
allowable  program 


(PX.«-iu.n9tat 
asaiMadsdbyPldt. 

PktaiagarFedml 
10JBl.FlDodSlaaps.} 


Di  Mwtici¥iv«aMNo. 


mlngl 

'\  -fanded 
rtcigrani 

shall  be  increased 
State  meeto  dw 
i27B^cX2Xii)- 
October  1. 
jetodie 
[cX2Xitt)ahanbe 


(7UAC»U-aB7). 

MStet) 


ftCiJi 


Tcmnvtsn 


R  Animal  and  Plant  Healdi 
Inqwcdon  Service.  USDA. 
action:  Final  rale. 


v:  Hiis  document  reviaas  the 
statement  (rffimctlona  of  Animal  and 
Plant  Haaldi  Inqiecdon  Servioe  aa  it 
ralataa  to  the  Deputy  Adminiatratart 
Vetarinaiy  Sarvfaaa.  to  spadficaUy 
asaign  functional  raqponaibOitiee  under 
die  Swine  Healdi  ftotectton  Act 
I OATB  Jamufy  2S.  196L 

ITWM  OONT/ICn 

John  C  Fkey.  Animal  and  Plant  Haaldi 
faqiactioo  Service,  U3.  Department  of 
Agriculture.  Waahfa^ton.  DC  aozso  (ao»- 
447-6S35  or  301-4S6-0M6). 
iUVMJMMTAIIV  MraWUTMNC  The 

statement  of  organixation,  functioos. 
and  delegatioos  of  audiority  of  the 
Animal  and  Plant  Healdi  Inspection 
Service  is  being  amended  to  delegate  to 
the  Deputy  A^iinistrator.  Vetertoary 
Servicea,  the  functional  reqw^bility 
for  administering  the  providrau  of  this 
Swine  Healdi  ftotectton  Act  n^iidi  was 
siyied  into  la  w  October  17. 106a  Hie 
Act  regulates  die  feeding  of  garbage  to 
stdne  and  ia  considered  necessary  to 
prevent  oudwaaks  of  Hog  Oudera  and 
African  Swine  Fever  and  odier  such 
swine  diseeses  vdiich  have  become  an 
faicraaaing  dueat  to  die  American  hog 
industry.  Hie  Secretary  has  delegated 
diis  responaibaity  to  dw  Assistant 
Secretary  for  Marketing  and 
Transportatian  Services,  ndio  fai  turn  has 
delegated  soch  audiority  to  the 
Ada^nistrator.  Animal  and  Plant  Health 
Inmectton  Service  (45  FR  88696). 

"nds  rule  rdates  to  internal  agency 
management  and.  therefore,  pursuant  to 
5  U.S.C  583,  it  is  found  upon  good  cause 
that  notice  and  odier  pnUic  proceAirea 
with  reqiect  diereto  are  bnpnctical  and 
contrary  to  die  pobUc  intereat,  and  good 
cauae  is  found  for  making  this  rule 
efbctive  less  dian  30  days  after  ito 
publfcatfoo  fa  die  Fadaral  Waghter. 

Ftardier.  ainoe  diia  rale  rdatea  to 
fatemal  agency  management,  it  ia 
exempt  from  ^  provisions  of  Executive 
Order  laOM,  faqwoving  Government 
Ragnlatkms.  end.  tfana.  does  not  require 
die  prqwrattoo  of  a  regulatory  faiqiact 
analysis. 

Aocordii^.  7  CFR  Part  371  is 
amended  ea  fbUowa: 

Sacdon  371.2  ia  ammded  by  addiiv  a 
new  paragrqib  (dX2Xxvb()  to  road  aa 
foOowa: 


ffTtS  HwOMoaoflwi 

•       •       •      •      * 

(xvix)  Toe  OwliM  Haalm  hotocUon 
Act  (Pl^  L  0»^Ma  M  Stat  22»  (7 
U AC  8001-8812)).      ,/      ^ 


HanyCI 

AoHtMttMkiit,  AuhKoI  ond  PloBt  Htohn 


rem  tart  tio 


(I 


Ml 

lurawn  ai  wmnoinm  ana 
MiBMMi  umnnBon  or  nmNaniB 

iMMNCV:  Agricultural  Marketing  Servloe. 
U8DA. 

ACTMM:  Final  rule. 


R  "lUa  regulation  eataUishes 
die  quantity  of  frMh  CaUfDinta-Ariaona, 
lamona  diat  may  be  shipped  to  market 
during  die  petted  Janaaiy  28-81. 1081. 
Sodi  actfan  ia  neeided  to  provide  for 
orderly  marketing  of  freah  lemons  for 
diia  poriod  due  to  dw  marketing 
situatian  confronting  dw  lemon  industry. 

I  BA-ra:  January  28, 1981. 


KTION  OONTACTS 
William  ).  Do)de.  208-147-8975. 


TAIIV  ■gOWJAllOlt  Findingt. 
This  regulation  is  issued  tmder  dw 
marketing  agreement  as  anwDded,  and 
Order  Na  9ia  aa  amended  (7  CFR  Part 
910),  regulatiiv  dw  handling  of  lemons 
grown  fa  CalifomU  and  Atiaona.  llw 
ayeament  and  order  are  effective  under 
&  Afldcultural  Maiketiog  Agremnent 
Act  of  1987.  aa  amended  (7  US.C  601- 
874).  Hw  action  is  baaed  upon  te 
raonmnwndatlona  and  Information 
submitted  by  dw  Lemon  Admlnlstnittve 
Conndttaa,  and  upon  odwr  Infarmatlon. 
It  ia  harriqr  faond  dwt  dds  action  will 
tend  to  effactuate  the  dedarad  policy  of 
the  act 

lids  action  Is  oonsiatant  widi  dw 
marketing  pcdfay  for  1960-81  vdddi  was 
deslgnatad  sIgiJflcant  andar  the 
prooeduraa  of  Bxacnthre  Order  12044. 
The  marketing  p(diqr  was  taoommanded 
by  dw  oomndttee  foUowtag  diacuaaton 
at  a  pddfa  meeting  on  July  a  tOOa  A 
final  faqwct  analyaia  on  &  marketing 
polky  fa  avallaUa  from  William  J. 
Doyle.  Acting  Oriel;  Fhdt  Branch.  FftV. 


■I 


ftdwd  R^gtotor  /  VoUB.  Na  15  /  VMay,  JaaMiy  28. 1961  /  Rulet  liid  RagakUoM  TmT 


AMa  U8DA.  Waahingtoo.  D.C  aozsa 
takpllOM  an-M7-807S. 

Tm  oomnttlM  met  again  publldy  on 
Janoaiy  19. 1061.  at  Lot  Angalea, 
CaUfonda.  to  oooaidend  tlw  current  and 
pcoapectiva  cooditioni  of  rapply  and 
damand  and  faoomnended  a  qoantf  ty  of 
lamont  daamed  advlaaUe  to  be  hantUad 
during  the  qMdfled  week.  The 
omunlttee  reports  die  demand  for  ° 
lemooe  is  ataady. 

It  ia  tether  found  that  there  is 
Insuffldent  time  between  the  date  when 
faifennatlon  became  available  upon 
whidi  diis  regulation  is  based  and  when 
the  actioo  must  be  taken  to  warrant  a  eo 
day  oomm&jt  period  as  recommended  in 
B.0. 120M,  and  diat  it  is  faniiracticable 
and  oootrary  to  die  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  me  eCEsctive 
date  until  30  deys  afler  publication  in 
the  Pedsnllajrfsler  (5 U.S.C  853).  It  is 
necessary  to  effectuate  the  declared 
purpoeee  of  the  act  to  make  diese 
regulatory  provisions  efEsctive  as 
specified,  and  handlers  have  been 
apprised  of  such  provisioiis  and  the 
effective  time. 

Section  010530  is  added  as  follows: 


fOMJOO 

(a)  The  quantity  of  lemons  grown  in 
California  and  Ariaona  which  may  be 
handled  during  the  period  January  25, 
1881,  duoimh  January  31, 1001,  Is 
estaUished  at  215,000  cartons. 

(b)  As  used  in  tfds  section,  "handled" 
and  **carlon(sr  mean  the  same  as 
defined  hi  the  marketing  order. 

(8ms.  l-ia.  4a  Stat  31,  u  UMndad:  7  U3.C 
•01-474) 

Dated:  Jamaiy  21.  U81 
D.g.Kijliiitl. 

Dinelor.  FhUt  and  Vagrtabh  Divition. 
Agricultural  hbttkaUngSuvioB. 

leoeiMt 


OEPAmHENT  OF  JUSTICE 
hnniQrallon  mmI  Nntivnfaatlon 


•  CFRPart214 

itMHiiuiayimii  wnawSi  nevisoa 
not|imuiiieina  tot  rnwwiwiuyiwii  ^t"  i 


r;  Immigration  and  Naturalization 
Service,  Justice. 
ACnONe  Final  rule. 


r:  This  final  rule  elimhiates  the 
duration  of  status  for  all  nontanmigrant 
students:  limits  their  admission  to 
daflnitastatad  periods:  provides  for   . 


extensions  of  stay;  and  estabilsfaes 
uplfbrm  criteria  for  use  by  Service 
disblct  directors  hi  refaistating  students 
to  lawful  status.  ' 

OTMnvi  MTK  February  28. 180L 


For  general  faifarmatioB:  Staniayl. 
Kieeddel.  AcUim  instivctioae  CMBoer. 
Immigration  and  Natnraltaalhm  Service. 
425  ^  Street.  N.Wh  Waddngiaa.  DC 
20636.  Telephone:  (2»)  63S-6046. 

For  spediBc  information:  Robert  B. 
Cougfalon.  Immigration  Bxaminar. 
Immigration  andfNatnralintfoa  Sanrkse. 
425  ^  Street  N.W..  Washlngloa.  DC 
20636.  Teleiriione:  (202)  ( 


r/unr  mpormatiom:  On 
K4arch  10.  loea  die  Service  published 
proposed  rules  to  die  FiedswIBaghisg  at 
45  FR 17500  to  give  totareetad  peteona 
an  opportunity  to  pattioipata  to  the  rule 
making  prior  to  adoption  of  dw  final 
rules  revising  die  "P-l"  staident 
regulations.  During  die  sixly  day 
comment  period  foUowtagpublkatton  of 
the  proposed  rules  to  die  Fladanl 
Ra^slar,  die  Service  received  237 
comments  from  educational  institationsi 
educatkmal  associations,  and 
individuals.  The  majority  of  coomenters 
oppowtA  eliminating  die  duration  of 
status  for  nonimmigrant  students  and 
replacing  it  with  amiual  extensions  of 
stay.  Diuntlon  of  status  for  fat«%n 
students  was  toltlally  implamantert  to 
January  1979  to  rsduoe  the  contlnuel 
needio  process  vast  numbers  of 
applications  for  extension  of  stay.  Whfle 
the  duration  of  status  regulations  eased 
the  administrative  woikkMul  for  the 
Service  and  die  educational  institutions 
affected,  this  inocedure  reealtad  to 
questionable  control  over  the  fonipi 
students  and  has  contributed  to 
problems  to  record  keeping.  Recent 
events  have  hi^ili^tea  die  problem  of 
control  of  foreign  students  In  the  Unitad 
States.  To  meet  dds  obUgaUon.  the 
Service  proposed  eliminating  dnratian  of 
status  for  foreign  students  end  imposing 
an  annual  reporttog  requirement 

AddittonaUy,  die  Service  propoeed 
uniform  criteria  for  use  by  Ssndoe 
district  directon  to  retostotlng  students 
to  lawful  status,  where  students 
overstsyed  or  odierwise  violated  their 
status  in  circumstances  beyond  dieir 
control  or  to  hardship  cases.  Moat 
commenters  fovored  reguletkns  wfakh 
provided  uniform  criterii  for 
reinstatement  of  students  to  lawful 
status  to  ensure  equal  treatment 
throu^out  the  SenriccllMprapoeal 
revising  the  rules  as  to  student  transfers 
from  one  school  to  enodier,  student 
empkmnent,  end  temporery  i 
from  die  Unitad  Slatae  wtthi 


alao  genented  oonsideraUe 


After  tsareniDy  considering  uw 


aihnliiistratlve  ooats  tovolvyd,  and  the 
need  for  mon  effettlive  ecnoimtabfllty 

EOT  CONlflB  stoflsttts  adnuttefl  to  tue 
United  Stataa,  dw  Service  Is  inodifyfa« 
its  posltfam  to  provide  for  a  gradualad 


regnletinns  lUs  final  rule  i 
dm  first  etep  to  a  aeriee  of  ragiilatoijr 
diangss  batog  piannad  to  mora 
effactivwy  eronltor  foielgii  students  and 
dw  echoda  wUch  enroll  diem.  It 
eUmtoataa  dumtian  of  stotus  for  all 
Inoowing  fowign  students  ee  of  the 
efbctfve  data  of  dds  order.  Tlwae 
foni^  etudents  udw  wero  previously 
sdndtted  or  granted  duratloii  of  status 
aro  converted  to  date  certato  status 
baaed  upon  dw  anticipated  oompletlon 
date  of  their  etndiee  as  certified  on  Form 
t-ao.  Stadento  an  not  required  to  raport 
to  the  Imndgratfon  end  Naturaliiatloa 
Setvioe  to  have  Oafr  Form  I-0I  chanted 
fiRMB  duration  Of  status  to  date  i?tf^to 
Date  certato  changes  wlD  be 
Masttei 


dwFomI-04i 
contact  with  tfw  bnndpation  end 
Naturalization  Servloe.  Studsnto 
relnniing  to  dw  U.&  after  a  temporary 
ebeenos  or  who  sedc  a  benefit  from  ne 
Sefvice  win  have  a  date  certato 
recorded  on  dwir  Form  I-94  et  dwt  time. 
Extensions  of  tinw  to  remato  to  dw 
Unitad  Stalas  to  porsae  additfanal 
oNBeae  of  study  win  be  reviewed  by  dw 
Service  on  a  csiseby-ceae  beeia. 
Extensions  of  time  may  be  granted  only 
forpertods  neoeeeery  tooomplete 
ooorees  of  study.  The  Servtoe  wfll  no 
longsryant  duration  of  status  to  any 


The  propoeed  unlfioni  cilleite  for 
reinstating  etudento  to  tawful  status  aro 
adopted  as  a  final  rule  except  dwt  the 
eeiiand  fflHwWtton  Uatad  to  rtiw  propoeed 
subpaiagraphi  Lc  "(Q  Is  pursuing  dw 
saaw  gsneral  educeWonel  obJecUf  e  lor 
wUch  he/she  was  origtoally  granted 
Btndent  etatus,"  Is  deleted  frt«  the  final 
revision  as  being  too  vague  for  uniform 
anpUcBticn.  Rafarenoe  to  digibility  of  an 
aUan  to  receive  deferred  actkm 
treetment  or  voluntary  departara  to  the 
eenw  eabparapaph  Is  also  deleted  from 
dw  final  revision  as  superfluous 

.  Tlw  propoeed  rate  dealing 


wiflietndent  temporary  abeenoe  n 
tfw  Unitad  States  is  Bidietentielly 
adopted  as  a  final  rale.  The  revbed  text 
merely  enminatee  reference  to  duration 
of  status  and  provides  soraspadfic 
expiration  of  etatus  date  on  Ftarm  l-M. 
The  propoeed  rales  rewtiiig  to  etudent 
eiiipluyBient  and  ediuol  transfer  wfll  not 
be  adapted  to  dds  order. 


FoJanl  Rsfblar  /  Vcd.  48,  No.  15  /  FHday.  Juaavy  23,  1981  /  Rulei  azul  Regnlatiaiit 


idyinforc* 
ponding  hirther  ft  ton 
Service.  The  Sen*  ce 
pwpoeed  rule  rey  ling 
would  have  requi  ed 
to  rqwrt  to  their  i  tqiective 
oCBces  on  an  ana|al ' 

Aooocdingly.  tl 
amendnenta  ars 
Title  8  of  die  Cod 
Regulations: 


=.,,<  •'i.'^^  r^^ 


wiU  remain  unchanged 
mtbythe 
will  not  adopt  the 
.  12145  wfaidi 
all  foreign  atudenti 

district 
basis. 

following 

lade  to  Chapter  I  of 

of  Federal 


PAIIT214-M0II  WMQHANT  CLASSES 


1  Section  2141 
amended  by 
(3).  (5).  and 
follows: 


paramph  (f)  is 
Rg  subparagraphs  (2). 
addia  (8)  to  read  as 


revisitg 


2.AdmiM8Hm.  A  iiooimmipant  who 
has  a  dassificatio  i  under  section 
101(aXl5XFXi)  of  leActshaUnotbe 
eligible  far  admiai  on  unless  he/she 
establishes  that  hi  /she  is  destined  to 
and  intends  to  att  aid  the  sdiool 
specified  in  his/hi   visa  or  the  sdiool 
specified  on  Form  1-94  presented  by  a 
student  returning  ram  a  temporary 
absence  in  accon  mcewtdi 
subparayaph  (3)  <  f  this  paragraph.  In 
aH  cases,  the  nam  of  die  school  a 
student  is  authorh  td  to  attend  and  the 
expiratiao  (rf  stall  i  date  shall  be 
endorsed  by  nw  c  ambling  immigration 
offioaron^stw  nf s Form I-0<. Tlie 
period  of  admisslE  i  for  a  nonimmigrant 
student  shall  be  b  die  period  of  time 
necessaiy  to  connete  ttie  course  of 
study  imttcated  otiPorm  I-2a  subject  to 
die  oonditioo  dut  me  student  maintains 
Us/ber  pasqMrt  vflU<l  for  >  minimum 

I  at  all  times  vdiile  in 
I  exempt  from 
|a  passport 

rtodmstay  wiUbe 
ttnmsforstoa 
, .  Extensions  of 

1  for  as  described  in 
fdiisparagraidL 
.FormI-2D 

at  retiming  from  a 
^may  be  retataied  by 
him/her  and  need  pr  any  number  of 
raentfiea  %ddifn  a  i  year  td  die  date  of 
its  isenance.  Ho«^  rer.  a  Canadian 
national  or  an  aUe  i  landed  immigrant  of 
Canada  who  has  a  oommon  natiooality 
with  Canadian  nail  bnals  who  has  becm 
fmporaiHy  absea  in  Canada,  or  any 
aUan  whose  visa  ii  oonsldered  to  be 
autwnaticanyrevi  Idatad  pursuant  to  22 
CFR41.125(fX2)  crla  wltfiin  die  purview 
off  diat  ragulatiaa  4ioept  diat  his/her 
nnnimmiyant  vjsaibas  not  eiqiired, 
retnmiqg  to  dw  IMtod  States  as  a 


period  of  six 
die  Ihdted  States 
the  presentation 
nquiiemenL  Tlw 
adjusted  if  die 
diffsrsnt  coarse 
staymaybeappl 
subparagraph 

3.  Tbqporaiy 
presented  by  a 
temporary  al 


i(5)( 


nntitmmtyiit  under  soction 
101(aMl6XFHi)  of  die  Act,  fhaU.  if 
otherwise  admissible,  be  readmitted, 
wldioat  presentation  of  Form  1-40,  for 
the  reminder  of  his/her  initial 
admission  or  current  extension  of  stay 
as  shown  on  Form  1-04,  provided  a 
nedfic  expiration  of  status  date  is 
uown  theraon.  Aiqr  student  udiose 
Form  1-04  indicates  duration  of  status 
must  present  Form  1-20  iHien  applying 
for  any  admission  to  the  United  States 
after  a  temporary  absence. 

4.*  •  • 

8.  BxteoMum  trfttay  aadnvocation  of 
duration  ofatatuB.  Badi  student 
previously  granted  duratton  of  status  is 
converted  to  date  certain  status  as 
certified  on  Form  1-20  unless  adjustment 
of  die  date  is  made  by  die  Service. 
Extendons  of  stay  may  be  granted  for 
the  period  of  time  necessary  to  conqdete 
a  course  of  study  if  die  student 
establishes  diat  he/she  is  cunently 
maintaining  student  status  and  is  able  to 
and  in  good  foidi  intends  to  continue  to 
maintain  sudi  status  for  die  pnriod  for 
which  the  extension  is  re<)UMted. 
^qilication  for  extension  of  stay  must 
be  made  on  Form  1-538.  A  student  who 
desires  an  extension  of  stay  for  his/her 
spouse  and  ddldren  in  a  dasdficatton 
nndar  section  101(aXl5)(F)(U)  of  die  Act 
may  indude  them  in  his/her  application. 
A  studenfs  spouse  or  children  an  not 
eligible  for  an  extension  of  stay  unlus 
die  student  is  eligible  for  an  extension  of 
stay.  A  student  idio  has  been  eompelled 
by  illness  to  fotemipt  his/her  sdiooling 
may  be  granted  an  extensi«i.of  stay 
widiout  being  required  to  change  his/her 
nonimmigrant  dassification  movided 
he/she  establishes  diat  he/she  wiU 
resume  a  full  course  of  study  after 
traatment. 

8.*  •  * 

7.  •  •  • 

&  Reinatatanwnt  afttadent  status. 
Any  alien  udio  was  admitted  to  Ae 
United  States  as,  or  wdiose  status  has 
been  dumged  to,  an  P-1  nonimmigrant 
student,  and  who  has  overstayed  the 
authOTized  period  of  stay  granted  by  die 
Service  OT  «dio  has  othowise  violated 
die  oonditioas  of  sudi  status  may  be 
reinstated  in  the  discretion  of  die 
district  director  to  lawfid  nonimmigrant 
student  status  only  if  ^  student 

(1)  is  currently  pnmdng  a  full  course 
of  study  at  an  qqnoved  school 

(2)  has  not  been  employed  widiout 
audiorizatton.  and 

(3)  is  not  depntable  on  any  ground 
odier  dun  section  241(a)(2)  or  (9)  of  die 
Act,  or.  1 214.1(g)  of  dds  Chapter. 

Additionally.^ie  student  must 
establish  to  the  satisfaction  of  ^ 
district  director  diat  his/her  violatioa  of 
status  resulted  from  drcumstanoes 


beyond  his/her  oootrol  or  diat  failura  to 
receive  reinstotanent  to  lawful  status 
would  result  in  oonsideraUe  hardship  to 
die  student 

No  appeal  shall  Ue  from  die  decision 
of  ^  district  dUractor. 
•   Ti*i. .  jt  ' :Kgi^j*;' _:■':',  ^- _ - 
(Sees,  m  and  214:  UAC  lin  and  lUf) 

Dated:  laaaaiy  lai  IttL 


Acting  ComHuuoBtr  oftBuutgntkia  nd 

**-.■■  — ,.—  - .» -  ■ 
niaimuMoaoa. 

tnoDan-aMHid 


[leenoarie  RsgHMMs; 
to  Part  tUt  Ooeksl  ItTM] 


N&t 


v:  Qvil  Aeronautics  Board, 
iicnon:  Erratum  to  Bit-12G7. 


v:  Tlie  CAB  ootrects  interim 
final  rale  Bll-12a7  (48  FR 1804,  January 
7, 1961)  from  wfaidi  a  dause  was 
inadvertendy  ondttad.  Tlie  interim  final 
nde  amended  the  Board's  restriction 
removal  program  by  only  grantfaig 
unrestricted  audiority  to  domestic 
certificated  carrien  diat  have  been 
found  fit,  willing  and  able  to  operate 
under  the  Federal  Avlatioii  Act 


inoN  coNTacis 
Joeeph  A.  Btooks,  Office  <rf  the  General 
Counsd,  Qvil  Anonautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C  20428;  202-873-6442. 

1206  (45  FR  88413.  December  31, 1980), 
die  Board  added  paragraph  (f)  to  14  CFR 
208.3.  Paragr^di  (f)  states  tfiat  any  new 
audiority  diat  die  Board  granto  to  an  air 
carrier  will  indude  nonstop  audiority  to 
all  odier  pointo  on  ita  certificate,  except 
wdiera  new  authority  has  been  deferred 
pending  environmental  analysis.  BR- 

1207  (46  FR  1864,  January  7, 1961)  in  turn 
amended  paragraph  (f)  to  state  Aat  the 
award  of  additional  nonstop  audiority 
under  1 202.3  only  applies  to  diooe 
carrien  diat  have  been  found  fit,  willing, 
end  aUe  under  tte  Fednid  Avtation 
Act  In  imV^j  tills  amendment  die 
exoeptian  jdause  in  die  last  line  of 
paragraph'(f)  was  inadvertently 
dropped. 

In  cohunn  3  of  ER-1207.  at  46  FR  1864, 
the  rule  should  read  as  follows: 


flBlS 


.^-J 


■i 


/  VoL  48.  No.  15  /  Pkiday.  JiMiiy  &  Jkl") 


rSm 


(Q  Aftar  DMenbar  SI,  1980,  any  nmts 
■utfaqrttvffantod  by  the  Board  to  a 
caRisr  mat  has  been  found  fit.  williog, 
and  abia  to  provlda  adiedulad  paaaenger 
air  tranapoctatkm  will  include  nonstop 
andiority  to  all  existing  points  on  die 
cantei's  route  system,  except  for  those 
points  vdiere  new  andiority  has  been 
dehirsd  by  Board  order  pending 
enviroomsatal  analysis. 

fisted:  )siiuiyM,un 

^■JfHs  T«  KsjfiSi* 

pnt  Dm.  a-au  HM  i-a-aij  Ml  m4 


DEPARTMENT  OF  HEALTH  AND 


IOCniPirt41t 


HMOIMfOf  VM 


1  Social  Security  Administration. 
HHS. 

ACnOM:  Interim  rule  with  request  for 


k:  Hds  regulation  will  afford 
States  for  whom  SSA  administers  bodi 
optional  and  mandatoty  State 
supplementetioo  payments  under  the 
Siqiplemental  Security  income  (SSI) 
pTMram,  the  use  irf  a  regression  fonnula 
in  me  nompntation  of  Federal  fiscal 
liability  (FFL)  rates.  With  FFL  the 
Federm  government  assumes 
responsibility  for  Federal  etrors 
discovered  m  tfie  quality  assurance 
qrstem.  wUdi  exceed  die  4  percent 
tolerance  for  error  as  estaUished  in  the 
regulations.  Hie  regressitm  formuls,is  a 
meens  of  determintaig  the  relationdi^ 
between  our  «iginal  qndity  assurance 
findings  and  the  results  of  an 
fakJepcmdent  State  review  of  a 
snbsanqde  of  diase  same  cases.  It  is  an 
alternative  to  the  cuirent  method  of 
correcting  onty  die  diffemices  noted  in 
dw  States  suhsample.  before  we 
compute  tiie  FFL  eiror  rates.  The  use  of 
die  regression  formula  is  at  die  optfon  of 
the  State,  end  is  effective  widi  6-montfa 
sanqtie  periods  begimring  October  1. 


t  tATl:  This  interim  regulation 
is  effecdve  (enter  date  of  publication), 
but  States  may  start  appl^  it  widi  die 
0-aiaodi  sample  periods  beginning 
October  1. 198a  We  wffl  consider  any 


comments  we  receive  on  or  before 
March 21 196L  <-,  ,i".>  v 

AOORnsM:  Send  your  written '    ,:.-^,.  ■ 
commente  to  the  Sodel  Security   "-' 
Administradon.  Departanant  of  Hsaldi 
and  Human  Services.  P.O.  Box  1S86, 
Baldmoie.  Maijdand  2120S. 

Copies  of  aU  comments  we  receive 
can  be  eeen  at  die  Washington  Inquiries 
Secdon.  Office  of  Government  Amirs. 
Department  of  Healdi  and  Human 
Services.  Swilser  Building.  Itoom  1212. 
sao  C  Street.  S.W..  Wasliii«tan.  D.C 
20201. 


Willie  H.  Dow.  Room  4128  Annex 
BuiUfa^  0401  Security  Boulevard. 
Baldmore.  Maij^and  2128S.  (801)  897- 
2810. 

•UPPUMMTARV  ■POIMUTIOIt  Some 
States  have  entered  faito  an  agrsement 
for  us  to  administer  dw  States' 
mandatoty  and  optional  sqiplementaiy 
payments  hi  die  881  program.  Part  of  oar. 
responslbaity  is  to  review  a  valid 
sanqile  of  cases  Cor  eadi  Onnonth  period 
begfaming  hi  April  end.October  of  ea^ 
year,  and  to  oompute  our  FFL  if  our  enor 
rate  baaed  on  the  review  exceeds  a    • 
prescribed  standard  (cuirendy  4    * 
percent).  Additionally,  a  State  may 
rereview  the  ceses  we  selecL 
TYadidonally.  die  States  have  diosen  to 
rereview  a  small  subsanqile  of  diese 
cases.  If  we  agree  widi  die  State's 
review  findfaigs.  we  revise  our  data  base 
and  oompute  our  FFL  by  treating  the 
State's  findings  as  if  diey  were  oar  own 
on  a  case-by-case  basis. 

Recently  die  States,  diron||i  die 
Nadonal  Council  of  State  Public  Welfare 
Adndnistrators  (NCSPWA),  have 
proposed  the  use  of  e  mathematical 
regression  fbrmnle  to  wei||it  tte  value 
of  efrors  detected  qy  a'State  in  ite 
aubsanqile  review.  A  regresaion 
mediodology  esthnates  die  extent  of 
differences  in  die  full  sanqile,  vdierees 
die  present  case-by-case  medwdology 
correcto  only  differences  noted  in  the 
State's  subsanqile  and  our  sample.  Tlie 
regression  fbrmule  produces  more 
accurate  final  error  rates  widioat  having 
to  subfect  to  rereview  every  case  hi  die 
quality  assurance  sanqile.  The  efbct  of 
using  die  regression  fbtmula  to  any 
particular  FFL  determination  may  be  to 
raise,  lower,  or  not  change  oti^bial  error 
rate  projections.  However,  use  of  a 
regression  fonnnla  in  the  Aid  to  Families 
widi  Dependent  Children  (AFDC) 
program  resulta  most  often  in  raising 
error  rates. 

'  Historically,  the  quality  control 
systems  in  SSI  and  in  ATOC  have  been 
similar.  The  regression  fonnula  has  bean- 
used  for  some  dme  in  dm  AFDC 
program.  The^States  have  requested  diet 


the  gee  of  the  regression  totmula  be  an 
available  option  tai  the  881  program. 
Aooordin^.  we  have  amended 
1 4MJ088(hX2)  to  allow  a  State,  at  ite 
option,  to  uae  die  regreaaian  formula  for 
Onnonth  sanqile  periods  beginning 
October  1.190a 

The  prapoeal  provides  die  States  with 
en  optkm  diat  they  presandy  do  not 
have  fai  their  suhsample  review  of  SSI 
caaes.  Use  of  die  nfression  focorala  wiU 
increase  accuracy  of  the  peyment  error 
rate  used  for  FPL  determhMtion  and 
may  lower  admtnlstradve  ooste  far  both 
die  Statea  and  us.  Prompt  effectuation  of 
the  new  roles  effective  with  the  six 
mondi  sample  period  bsgimihig  October. 
1909  wfll  remove  die  ffaial  barrier  to 
Mgotiation  of  a  new  bmnM  ^greeaaent 
with  die  States.  Accordfa^,  we  Bnd 
that  good  cauae  existo  for  pdbUcatian  of 
these  rales  without  notice  of  propoeed 
rulsmaldng  to  aooordanoe  widi  i  668(bJ. 
of  dte  Admhiistradve  Prooadore  Act  ff 
UAa88S(b)). 

(Ssfls.  UOt  aad  lan  of  Ifas  Sodd  Osonrily 
Act  M  aaaidsd: «  8taL  M7,  as  oModsd,  •• 
8tet  174B,  as  aaModed:  4t  U AC  liag  nd 
M")  ^^ 

pGslBleg  cf  Fadsrsl  Dommic  Asilstanee 
t  Wb.  ttJOy  fliippl— Mlal  OaciHy 


) 

.  Osled:  Isaaaty  IS,  IttL 
Wasm|.lMf«f; 
Commh$ioe»rofSaeMSaaBttjr. 
ApptovedlaaaaiymWL 


Om/iwnrycjiimuUi  QBaiMUumm  st^nnom* 

Pert  4U  of  Chapter  m  of  Tide  20  of 
die  Code  of  Federal  Raaulatfona  Is 
amended  at  1 410.2090  by  revising 
paragraph  (10(2)  to  toad  as  follows: 

14 


atVgiMMnMl 


•fiManiiradMMi 


liSMManal 


•      ••       •    .  .•  •  ■  -f-H  ... 

(hi*  •  •         -  »j7*?''«' 

(g)  Ai^uMtmmt  to  Uabititjr.  U  a.8tate'e 
finding  to  a  caae  dlBfe  from  oari  and  It 
we  agree  diat  die  State  is  oonect  we 
win  oae  diin  reviaad  llndfa«  to 
cooDattog  FFL  We  win  dmn  determfaw 
our  liability— 

(i)  By  traadng  dw  State'a  findtags  on 
cases  thet  we  epee  upon  as  if  thay  were 
die  findinp  of  our  sample  review;  or 

(U)  At  the  State'a  optton.  dnoq^  Oe 
uee  of  a  ragraeelon  k 
to  dm  Federal-State  iveamenL  For 
puipoees  of  this  section,  the  I 

msBiamatical  I 

toatadsdoali 

derived  Dom  anatyBng  a  I 

the  fatd  caaea  selerted  far  qialily 


7279 


review  wiO  be 

to  pro|ect  an  aoooftte 

the  case  errors  in 

caaee  aelected  fof  ^laUty 

option  ia  available  lor 

periods  beginnings 

196a 

in  DM.  M-aa  PiM  i-»4b 

E41 


20  CFR  Part  614 
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ticaUy  adjusted 
computation  of 
total  saiq>le  of 

review.  lUs 
e-month  sanqile 
or  after  October  1. 


it  •     .H  .■ 


rrEmploym  it  and  TMning 
Administration,  La 
action:  Final  rule. 


RThe 
revising  20  CFR 
mcmdily  rates  of 
Schedule 
compute  the  Feden 
■ervicemembers 


Dep  iitment  ( 


of  Labor  is 
to  increase  die 
rifumeration  in  die 
used  to 
wages  of  ex- 
'  by  die  program 
of  Unemployment  dooqtensation  for  Ex- 


614  la 


I  of  Reman  ndon 


CO  ered  1 


Servicemembers 
new  sdiedule  will 
under  the  UCX 
and  after  January 
OA-raa:  Effective 
widi  respect  to 
after  diat  date. 

Comments:  All 
proposal  must  be 
February  27, 1961 
AOONBtaia:  Send 
proposal  to  the  U.I 
Labor, 

Administration. 
Henry  Building, 
Washington.  D.C 

All  comments 
available  for 
normal  business 
the  above  address. 


(I  3C 


Program).  The 
i^iply  to  new  claims 
diat  are  filed  on 


Prq  mm 
4  1961. 


daes 


first  claims 


n  xived 


,  EoqiloymeiA  and 
Roi  m 


dminl  |rai 


Bert  Lewis,  A 
Unemployment 
Employment  and 
Administration,  U.I 
Ubor,601'ir 
Washington,  D.C 
376-7032. 


Stz«l, 


r»Mf 
I^ogram  was  estabQshed 
Servicemen's  I 
Compensation  Act  ff  1956,' 
codified  at 
in  Title  5  of  die 
U.S.C  8521-4825).  V 
unemployment  benJBts 


for  Ex- 
of 


January  4, 1961, 
filed  on  and 


ts  on  this 
im  or  before 


(  ipiments  on  dib 
S.  Department  of 
~  lYaining 
TOOaPfetridc 
eoifD"  Street,  N.W., 

21  213. 
res  ivedwiUbe 
public  Inspection  during 
ho  n.  in  room  7000  at 


iTMN  CONMCR 

tor, 

Servicet 


Inai  ranee 
ti  lining 


Department  of 
N.W., 
telefdione:  202- 


1213, 


The  UCX 
by  the  "Ex- 


and  is  now 
88, 
States  Code  (5 
Is  a  program  of 
far  individuals 


Subchaf  erllirf  Chapter  I 
•  lUnl  Id" 


vAo  are  separated  from  miUtafy  service 
and  are  unable  to  obtain  work. 

In  moat  unwnplOTment  compensation 
programs  die  benefit  amoonts  payable 
to  daimants  are  computed  on  the  basis 
of  die  wages  paid  to  eadi  daimant  in  a 
designated  baae  period.  For  die  UCX 
hogram,  die  statute  provides  diat 
benefit  amounts  shafl  be  computed  on 
die  basis  of  wages  aa  prescribed  in  die 
current  Schedule  of  Renmneration. 

Section  8821(aK2)  requires  die 
Secretary  of  L^Mr  to  iaaae,  from  time  to 
time,  after  ooosoltadon  wldi  the 
Secretary  of  DeCsnse.  a  Sdiedule  of 
Renmnentioo  specifying  the  pay  and 
allowances  for  each  pay  pade  of 
members  of  the  mllitaiy  services,  ndiidi 
reflect  representative  amounts  for 
appropriate  elements  of  the  pay  and 
allowances  whedwr  in  cash  or  in  kfaid. 

A  Sdiedule  of  Renumentfam  adopted 
in  aooordanoe  with  die  law  has  been 
pnUished  from  time  to  tfane  as  changes 
in  miUtaiy  pay  and  aUowanoes  occur, 
and  appears  in  20  CFR  614.19.  llieae 
schecfailes  adopted  from  time  to  time  are 
made  effsctive  for  new  daims  filed  on 
and  after  die  efiective  date  of  each  new 
schedule,  and  new  claims  estabUahed 
under  a  prior  sdiedule  are  not  diangad. 

The  new  Sdiedule  of  Remuneration  in 
diis  document  adjusts  the  sdieduied 
mondily  rates  of  pay  tqnvard  to  reflect 
the  miUtaiy  pay  increase  dut  became 
effective  on  Odober  1,  I960,  unda  . 
Executive  Order  12248.  The  new 
schedule  set  forth  in  diis  docmnentis 
made  efiective  widi  reqiect  to  first 
claims  mdiidi  are  fil«d  on  and  after 
January  4, 1961,  to  confoim  to  die  new 
pay  schedules  diat  went  into  effect  on 
October  1,  I960.  Hie  purpose  of  maldi^ 
die  new  schedule  effective  in  die  first 
wedc  of  the  quarter  succeeding  die 
quarter  in  w^ch  the  pay  increase  takes 
^ect  is  to  regularize  die  effective  dates 
of  new  schedules,  lliis  stabilizes 
administration  of  Ae  UCX  ftogram  and 
is  fairer  to  claimants. 

In  order  to  acnompHsh  this  goal  with 
reqiect  to  the  1960  mUitary  pay  raise  it 
is  essential  to  make  ^  new  sdiedule 
effisctive  on  January  4. 1961.  Pw  this 
reasm  L  as  Secretary  of  Labor,  find 
diat.  irreqiective  of  29  CFR  Z7,  it  la 
contrary  to  die  public  interest  to  publish 
the  new  Schedule  of  Remuneration  as  a 
proposal  with  opportunity  for  comment, 
and  for  the  same  reason  I  find  that  it  is 
necessary  that  the  new  Sdiedule  shall 
becmne  effective  on  January  4. 1961. 

Althou^  die  new  Sdiedule  is  being 
published  in  final  form  and  is  made 
effective  as  stated  above,  it  is  die  policy 
of  the  Department  of  Labor  to  solidt  and 
consider  comments  on  the  regulations  it 
issues.  Therefore,  comments  wdl  be 
received,  just  as  though  die  new 


schedule  were  a  propoaal,  BBlffl 
Febmary  27. 1961,  after  wriddi  time  dw 
onmmiints  receivad  wfll  ba  ewakiBted 
and.  if  warrantad.  dw  Sdiadnle  win  be 
iqipwprlateiy  reylead.  llaanwhOe.  In  the 
interest  of  maUng  die  new  Sdiadnla 
eBscdva  a»  stated  above,  it  shall  remain 
in  farce  nntfl  revised. 

mnresiaa  parsons  are  mviiaa  m 
sobmlt  written  data,  views,  or 

I  DO  die  new  Sdiediue.  on  or 
I  February  27,  ueL 

-Ihs  Dspailmnl  of  Labor  has 
■t  ttis  doeiBMirt  does  Mt 

lasHiarngdaliaB  that  raqairss  the 

pnparatian  01  a  I 


rs  fMsMaes  pwliHifceii  at  44 
PR  SBTQl  lUs  Bols  also  rsfisels  ttat  I  have 
oirtiBsd.  In  aeeofdaMs  wfdi  8  UAC  aoKb). 
ttat  lbs  legulatioB  in  Ifcis  doeaaMBt  win  not 
have  a  dgoiuceiit 


TUs  document  was  prepared  1 
die  dlractiaa  and  camrol  of  Bart  Lewb. 
Administrator,  Ihienifiloyment 
Insarance  Servke,  Baqiloyment  and 
Training  Administration.  \JJS, 
Department  erf  Labor,  601  IT  Street, 
N.W.,  Waahinglaa,  HJC  20C13, 
tdephone:  202-376-7082. 

Aooordingly.  it  la  propoeed  to  amend 
20  CFR  Part  614  as  ibllowK 

1.  Hie  audiority  dtation  for  Part  614  la 
revlaed  to  read  as  follows: 


i:  8  U&C  «■:  SMaetanTfl  (Met 
Na  4-78b  40  PR  UBlSt  (8  UAC  an).  1 
and  apply  •«».  88a-8Ba  of  tide  Sk  r 
StatasCoda. 

2.  In  Part  614. 1 614.19  is  revlaed  to 
read  aa  foQowa: 


I8M.19  trtisaalsafi 

(a)  Tlie  foUowli«  Schedule  of 
Remuneration  ia  leaned  porsaant  to  5 
US.C  6S21(aM2).  and  ahall  miy  to  first 
claima  ndiidi  are  filed  on  or  after 
January  4, 1961: 


asia 


Km 


E-Sl. 
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M  pat  of  Iht  «f||aal 
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fb)  Tlw  Schedule  of  Remuneration 
pubUthed  at  45  FR 1014.  on  January  4. 
U80.  remains  qipUcable  to  flnt  claims 
filed  prior  to  the  effiKtive  date  of  die 
new  Schedule  of  Remuneration  set  forth 
in  paragraph  (a).  The  new  sdieifade  in 
paragraidi  (a)  does  not  revoke  die  prior 
schedule  or  aiqr  pceoeding  sdiedule  or 
change  dw  periods  of  time  they  were  in 
effecL 

Siinad  at  WHhingtaa.  D.C  on  Jaimaiy  1>> 


SucntotyofiMtot. 


n-n-mwpH 


MMimBfr  OF  HEALTH  AND 


I  OniB  AdndnWraHofi 
SICFRPartlTt 


r.  Food  and  Drng  Administration. 
ACnOMcFfaialrale. 


R  The  food  and  Drug 
Adminislratioa  (FDA)  amends  die  food 
additive  rogulatioas  to  provide  iot  Ae 
safe  use  of  i\rjyr-hexamediylenebis(3.5- 
di-llB!rf4inQd-4- ; 

hydrox]iiydnwiniHimamide)  as  an 
antioxidant  and/or  stabOiBBr  for  iqion 
resins  used  fai  aitidte  taitended  for  food- 
oontact  use.  TUs  action  reqonds  to  a 
food  additive  petitfoo  filed  by  Oba- 
GaigyCocp. 

BMH:  ESecdve  January  23, 1961. 
objections  by  Febmaiy  23. 1961. 

AODimft  Written  objections  to  die 
Dodcels  Management  Brandi  (formeriy 
die  Hearing  Cleric's  ofltee)  (IIFA-305). 
Food  and  Drag  Adndnistratton.  Rm.  4- 
«2. 5000  Fishers  Lane.  Rodcville.  MD 


mON  OONTilCTS 
Marvin  D.  Mack,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administratioa.  200 
C  St  8W..  Waahii«tao.  DC  20204. 202- 


rARV  mntnusnouL  In  ■ 
notice  published  in  the  Fedscal  1 
of  April  2a  1980  (45  FR  28406).  FDA 
announced  diat  a  food  adifitf ve  petition 
(FAP  083490)  had  been  filed  Iv  Ciba- 
Geigy  Corp^  Ardslsy.  NY  10502. 
proposing  to  amend  1 17&2010        .^^.^ 
antiaxidantB  aad/or  ttabiliwan  for  " 
poiymsf*  (21 CFR  17&201O)  to  provide 
for  the  safe  use  oltN^- 
hexanielhylenebis(3.5Hli-teif-batyl'4- 
hydroxj^iydrocinnamamide)  as  an 
antioxidant  and/or  thennal  stabiUnr  for 
nylon  resins  used  in  articles  intended  for 
food-oontact  use. 

FDA  has  evaluated  data  in  die    . 
petition  and  odier  relevant  matHial  and 
concludes  diat  1 17&2010  siranldbe 
amended  as  set  forth  below  to  indnde 
the  petitioned  additive. 

The  agency  has  carefully  oonsMeied 
the  potential  environmental  effscts  ol 
tills  action  and  has  concluded  diat  the 
action  will  have  no  significant  faiqiact  on 
die  human  environment  and  that  an 
environmental  impact  statement, 
dierefore.  is  not  required.  The  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  this  finding,  may  be 
seen  in  die  Dockets  Management  Brandli 
(HFAr^OS).  Food  and  Drug 
Administration.  Rm.4-62, 5600  Fishers 
Lane,  Rodcville.  MD  20857,  between  9 
a  jn.  and  4  p  jn..  Monday  tiuomh  FH(ky. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
400. 72  Stat  1784-1786  as  amended  (21 
U.aC  321(s).  346))  and  under  audiority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21 CFR  6.1).  Put  178  is 
amended  in  1 178.2010(b)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 
I176J010   AmtaiMants  and/or 


'--. ! 


(b)*  •  • 


Bimniii                     r  urn  i 

1.  M  iMNk  Ml  to  «PMi  1 

pmemtfwtmitnm 

ICMS  ma$.  m.  tnm^4- 

n. 

im.iBQOMOtMakv- 

Mr.aMaiSn«giSiS« 

«MiMi  iM^Mlr  •!  sa 

«*«  MMMiS  b  MMSD- 

UMliifimiTIMOeti 

*m»K,    MHi    1.   «MWl 

VMMi  vi^Cl 

a.  M  iMMii  m  »  mamt 

«.n  9MMI  fer  MWs  •> 

mw  tt  mm  ■■■pMie 

•■I  f  trr.wHM  0  m 

mim.  mm  %  wm  am- 

mmtmtm^mmm^m 

limiMM  «f  ato  M»- 

w;  «(Hi  1.  mam  ^*A 

airiVMi 

Any  person  who  will  be  adversely 
aSsctad  by  die  fio(«gohig  regulation  may 
at  any  time  on  or  bmre  February  23. 
196L  submit  to  die  Dockets  Management 
BModi  (HFAr-406),  Food  and  Dn« 
Admfaiistratioa.  Rm.  4-02. 8600  FIdiers 
Lane.  Rodcville.  MD  208S7.  writtaa 
objeetians  thereto  and  may  Budcea^  ' 
written  request  for  a  public  heartag  oai 
die  stated  objections.  Bach  objectfoa 
shall  be  sqiaratdy  nmnbered  and  each 
nundierwl  objection  shaU  specify  with 
paiti&ilarity  die  provlskm  of  die 
regulation  to  whidi  objection  is  mads. 
Badi  numbered  objection  on  which  a 
heariiM  is  requsstad  shall  mieeffically  so 
state;  nilnrs  to  request  a  hearing  for  aiqr 
parttonlar  objection  abaO  oonslltate  a 
waiver  of  the  light  to  a  hearing  on  dial 
objeetkxi.  Badi  numbered  objeelton  tor 
which  a  haarfim  is  rsquested  shall 
indwle  a  detailed  desoriptioo  and 
analysis  of  the  specific  fectual 
infonaation  intended  to  be  pceeented  hi 
siqipoft  of  die  objection  fai  die  event  diat 
a  hearing  is  hdd;  fsihire  to  indude  endi 
a  descr^tion  and  analysis  for  any 
particular  objection  shaU  ooBstitnte  a 
wahrar'of  dis  ri^t  to  a  healing  oo  the 
objection.  Four  copies  of  all  docamenta 
shall  be  subarittad  and  shaO  be 
identified  widi  die  dodcet  auadier  fouad 
'■  HfThrti  in  Iht  htadfaig  nf  this 
rsgolatioa.  Recelvad  objections  aiay  be 
seea  ia  the  offioe  above  between  0 1 
and  4  pja,  Mondnr  diroo^  Friday. 

BffBCtivB  date.  This  raguation 
beoomes  effective  Januaiy  23, 196L 

(Smb.  mW.  40Si  71 8tat  ITM-ITM  as 
amaadad  (a  UAC  StKa),  sa)) 
Dated:  faiMaqr  12.  mt 

iF. 


AcOimAMtockatComaUuioatrfor 
RtgiUBtatjrAffitin, 

iRDM.SMmfS«4t-»«M(M|'^  .  *['■ 
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tl  cm  Part  Ml 
IDoehetlteLytli  I88II 


^R  W^^^^WW  I^HBv  ^Va 


:  Food  and  Dnn  Admiaistratioa. 
AC^nONcFIaaliale. 


R  The  Food  and  Drug 
Admfadstratkm  ^A)  aaMads  die 
effective  data  of  ita  ragnlatkias 
desiiBatiag  a  rsqairsd  conlaat  aad 
fofmat  for  the  pNlssdonsl  labeUi«  of 


die  bardsa  of  dis  fSfalattQBs  oa 


-•'.-, 
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mannfKtiiren  offoMtain  bkriogical 
pcoductt' 

lEffadivs 


UomtBi  after  July 


byMtcfa 
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1.1972. 
mnaiy  a,  1981: 
~  2«,19M. 

tolfa* 
Btaadi  (foniMrty 
ofBM)(HFAr«ie). 


;  Written 
Dodwia 
tfaallMriiv 
Food  and 
82.  seoo  Fiahen  Una.  RoekviUa.  MD 


daila 
DragA  minlatratkia.  1 


About  tUa  noUoa  Fml  K.  Hlnnaka. 
BoraaaofBiolo^  •  (HFB-820).  Food  and 
Dn«  AdniniatmHon.  8800  Hodcvllla 
PIka,  Bathaada.  IS)  20808. 301-448-1808. 

About  labaUof  aoulwmanta  and 
chaflgaain  blolos  nal  llranaai"  Mir haal 
G.  Baatrioa.  Burai  n  of  Blologica  (HFB- 
720).  Food  and  Df  ig  Adminiatntioo. 
8800  Rockvilla  PS  I.  Batbaada.  MD 

FladaaalBajiliK  Majr  1&  1980  (48  PR 
325B0).FDAiaaai   afinalnila 
MtabliaUi«iniJ  lUB  (21 CFR  20U0) 
aflactlve  dataa  fii  cnmpHanca  wlttt  ttia 
coBtant  and  fbtmi  t  laqulrawanta  fai 
11 20L801 20L57 1  id  20L100(dXS)  (21 
CFR  201  Je,  TOlM  aod  201.100(dX3))  for 
_  OfpraacrtptioD 
alao  givaa  dataa 
of  revlaad  labdiog  by 


the  profnaknal 
dniga.11ia 
for  flia  aobmiaaii 
manufactiuwa. 
WitfireaiMct 
tha  mla  providaa 
prodneta  Ucenaed 
aabaBH  reviaad 
NovoBibar  1. 
howevar,  ttiat 
Boenaad  before 


reviewed  generia  ly  by  an  adviamy 


pand  tinder  FDA' 


pfoducta. 
manufactiirera  of 
July  1.1972.  to 
copy  by 
llie  rule  providea, 
ictnrara  of  producta 
1.1972.  and 


review  of  Uoenaad 


biokfiGal  prodnol  t  are  not  required  to 
coBiriy  with  the  li  beling  reqnirementa 
until  0  monttis  aft  r  a  final  ocder  is 
pobUahed  under  |  l01.2S(g)  (21  CFR 
801  J8(g)).  The  agi  ncy  has  reoonaidered 
thia  requirement  1  id  ooncfaides  diat  it 
unnecessarily  but  ens  manufacturers  of 
products  that  are  oth  licensed  after  July 
1. 1972.  and  also  i  viewed  genericaOy 
by  an  advisory  pa  mI  under  FDA's 
review  of  licensei  biological  products. 
Those  manufactup  n  would  be  required 
to  revise  their  prf  laaional  labding  now 
and  may  be  requii  id  to  reviae  their 
labeling  again  afb  r  a  final  ocdw  is 
published. 

«'.  .-  —   . 


t. 


^i;  ■■/•i%»'t.  .' 


I 


To  raUava  dda  boidaa  FDA  Ja 
anandiog  die  ragolatfoiia  to  provida  tta 
aaaadna  dataa  wreahmlaaion  of 
tavlaad  labdUng  and  dia  aama  afladhra 
datea  fcr  aO  Uoloijcal  pradn^ftat  aio 
revlawad  ganancaily  of  an  advfaoiy 
panaL  and  are  tha  aobted  of  a  final 
oraar.  ragaidlaaa  of  vAathar  tta 
pradncta  wan  Beanaad  baion  or  after 
July  1 1072.  Hm  dna  date  for  aobniaaioB 
of  the  lavlaad  Mbanng  ia  8  BMBtha  after 
a  final  ordar  ia  pabBflbad.  Hm  aflaethra 
date  ia  2  yaaia  after  tha  dna  date,  nda 
ainandiuant  doas  noC  nowovatt  afhcl 
tha  dna  datea  and  alEBCthw  datea  of 
November  1. 18801  and  Novanbar  1. 
1982.  ramMclivaly.  for  producte  noanaad 
after  Inly  1. 1972.  that  are  not  befaig 
reviewed  under  PDA's  revtew  of 

tt08O80Q  DiOlQIiCflU  DVOQDCtt* 

Hm  agenqflaa  aataimlnad  porsaant 
to21  CFR25JI(dKl8)  (propoaad 

'    rll.  1979; 44 PR 71742) that tUa 


a^oB  to  of  a  lypa  that  doaa  not 
Jadlvldaaiqr  or  ( 


701.82  Stat  1010-1042  aa 
1088-1081  aa 

[{nUJBJC 


801.801. 


.STinaad 
t(aaa881. 

ifntusjcmn 

Itoiha 

_•» 

Cnt  &1).  Part  an  to  aaandad  Is 
i  aOL8B(a)  Jnlhe  tefala  bf  ravtai^  Ifaa 
anMaa  ondar 'Volagtot"  to  laad  aa 
fnUowre: 


Under  die  Administrative  Ftocedore 
Act  (8  U3.C  863  (b)  and  (d))  and  21  CFR 
10.40  (cN4)  and  (e)(1).  the  agency 
oondndea  diat  tfiere  to  good  cause  to 
find  diat  notice,  public  procedure,  and 
delayed  effective  date  are  unnaoesaary 
Cor  &  amendment  of  i  201 JB  becauae 
die  reviaion  does  not  inqwise  any  new 
substantive  burden  on  any  person. 
However,  interested  persons  may.  on  or 
before  Mardi  24. 1981.  submit  to  the 
Docketo  Management  Branch  (fotmoly 
dw  Hearing  dark's  office)  (HFA-806). 
Food  and  Drug  Admintotratiaa,  Rm. 
4-82. 5800  Fishers  Lane.  Rockville.  MD 
20857.  written  comments  regarding  tUs 
final  rule.  Sudi  comments  ii^  be 


considered  in  dataiiululug  whathar 
amandmentoorraviaknatottoB    ^"'' 
rugnlation  are  wairantad.  Four  ooptea  of 
any  commanto  are  to  be  aafaadtted. 
except  that  indivldnato  may  aabniit  one 
copy.  CoBunento  are  to  be  klantifiad 
witfi  die  docket  nmnber  found  in 
bracketo  in  dw  heading  of  dda 
document  Received  commento  may  be 
seen  in  dw  office  above  between  9  ajn. 
and  4  p  jn..  Kfamday  duoogh  FMday. 

^XJ^Mtnv  dbCK  Tlito  final  rule  baoomea 
effective  January  23. 1981. 

(Sees.  an.  8091. 701. 82  Stat  10»-10tt  as 
■iMw^iti^_  1080-1081  as  ■■ttifHI.  1088-1088 
■s  smended  (21  U5£.  S21. 381 871):  SML  381. 
58  Stat  702  u  amandsd  (42  U&a  882)) 
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Gofreetfon 

b  FR  Doa  ao-340B7.  at  pus  78034.  in 
the  iMM  of  T^iMdajr.  NovMDlMr  4.  uaa 
on  p«gi  7S088,  mpks  the  fbllowiiv 


(1)  in  nw  flnt  ooliinini  t 
1 444441a.  Moood  Une  from  dw  and  of 
dM  piae.  oomet  "1 444j442(aXir  to 
faad'l4444Sa(aNir- 

(S)  In  Iha  aaoond  oohmin.  paragraph 
(aMSXiiXANO  of  1 444442a.  capitaUaa 
dia  "a"  after  tha  colon  which  qipean  at 
dte  and  of  Iha  flnt  Una. 

p)  b  Iha  aacond  cobmn,  paragraph 
(bXl).  dM  diifd  Una  down,  comet 
"1 4444420"  to  raad  "f  44442a'*. 


t1  cm  Pvto  S10  and  122 


Oniga  Not  Subfad 


Goiractiiaa   ' 

b  FR  Doc.  •»-«7a0Z,  publiahed  at  page 
n0S7.  b  the  iaeoe  of  l^ieeday. 
December  8,  isao,  and  comctad  at  46 
FR  208a  Jannaiy  13. 1881.  dw  coirectton 
■hoold  have  been  to  1 810800(0X2).  b 
the  flnt  oobmn  on  page  2B88k  aeoond 
paragrapl^  die  phraae  b  dw  flfst 
eentence  now  reading  "b  1 822400(c) 
*  *  '"ahoohl  raad  "bi  610400(c) 


21CFRnvli4l8aid446 


MVWitFbalrate.    '^■^■a: 


Adnbiatratton  (PDA)  aamnfi  the 
•ntfhiotfe  drag  rafuloliaM  to 
theoHtffleation^ai 
doaage  fonn.  doxycyolina  hydate 
tablali.  The  manufiMlnNr  haa  aop 
eoflldant  date  and  bfonmtion  to 
eatabliA  ite  eafeljr  and  aOlMCir. 


ib]rFabraaiy2S.18BL 

;  Written  ooounante  to  dte 
i(HFA- 

806).  Pood  and  Drag  Admlniatratfon.  Rm. 
4-82. 8800  Piahen  Lane.  Roefcvilla.  MD 


loan  Bcfcait  Bnrean  of  Dragi  (HPD-140). 
Food  and  Drag  Admbi8tration.8800 
Piahen  Lena.  Rockvilla.  MD  8lta7. 
801-448-4180. 


rMV  MPOMumH:  FDA  haa 
evabated  date  enbmittad  b  ( 
with  ragnlatione  pramolgBled  i 
eectton  807  of  die  Pederel  Pood.  Dl^ 
and  Coemetic  Act  (21 UAC  887).  aa 
.  emended,  with  raeped  to  providing  for 
die  cectiflcetian  of  a  new  aniflilolic 
dotegw  fowl,  doxycydine  Iradate 
tablata.  Hw  afenrar  ooodndiM  dkat  die 
date  eappiiad  by  the  manufacturar  on 
doxyiqrcline  hydate  tablete  era 
adequate  to  eetabUdi  ite  eaiBty  and 
efiBcaqr  wdien  oaed  as  diractod  b  the 
iabeUng  and  dial  die  ragdatfona  dMdd 
be  amended  b  Ferta  488  and  446  (a 
CFR  PMe  486  end  446)  to  provide  far  ite 
oeitiflcatian. 

The  egenqr  haa  detembod  paaoant 
to  21 CFR  28J4(bX22)  (prapoaad 
December  11. 1878;  44  PR  71740.  dmt 
dda  actfcn  ia  of  a  type  dwt  doee  not 
individnalty  or  cundativdy  have  a 
eigniflcent  inqiact  on  the  hmnan 
environment  Tlierefbre.neidier  an 
environmental  aaeeeement  nor  an 
environmentd  bqiact  Btetement  ia 
required. 

llierefare.  under  die  Federd  Pood. 
Drag,  and  Coametfc  Act  (eec.  807. 62 
SteL  468  aa  amended  (21  U&C  887)) 
and  under  andiorily  ddegeled  to  the 
Commieaioner  of  Food  and  Drap  (21 
CFR  8.1).  Parte  486  and  446  aw  amended 
aafoibwa: 

1.  Part  486  ia  amattded  b  1 488J41  by 
reviabg  die  aection  headbg.  by 
a^ihabetically  baertteg  a  new  item  bto 
die  table  b  paiamph  (b).  and  by 
addbg  paniffaph  (cX8),  to  read  aa 
CoDowa: 


|l)  itagvycASDa  ilSfvlateL  hoceed  aa 
■pnph(<j(l)ofthla      . 
[  nee  Iha  doRycydiM 


8.ffHf448iB 
1 448iiaBe  to  read  aa  bOowa: 


1488441 


Food  and  Dn^Adminiatratfan.         (b)*  *  * 


ijsafctjt 


Ooapayalw  kyetete  tefetetek 
JA^^R^inmmmjotemillkvilm  (l) 


hydate  wift  or 


dn^cydbe  hydate  eqalVaient  to  108 
mlfllm  ami  of  drntycydtoa.  ite  potency  te 
nlii&ctoqr  if  it  to  notlaee  than  88 


ifiiiiji  jiflni  Ihat  II  le  leiaeeeaieJ  to 
.  Ha  motelwt  content  ia  not 
iSjOparoMiLllpBaeeedM 
.Rpaaaeadm 
teel.  Toe  doxycydine  hydate 
to"* 

f  448J0(aXl). 

(Q  lo&aUv  it  dmU  be  bbdad  b 

ecoordancawMhlherniiliiB of 

I 


baddilionto 


cfi4SLl 


(DRndteoftoeteandi 
(ff)1lMr 


1^ 

I 
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■UquotofdMitoc  :  toblkm  and  farlfaar 
dilute  widi  tteril*  listlllad  water  to  die 
rabranca  ooooenti  tdon  of  aiOO 


microgram  of  dox^ejrdiiw  per  millfliter 
(esdmated). 

(2)  Momtun.  Pnioeed  as  directed  in 
|43&amafdiisi 


(S)Zlteo/tft/ofi. 
i4S&5«loftfii« 
of  paragraph  (d)  d(diat 
inteipretetion  d( 
States  Fharmaoop^ 
test  Hm  quantity; 
doxycjrcline 
60  minutes  and  88 


toceed  as  directed  in 
',  except  in  Uen 
section,  use  tbe 
led  in  die  United 
XX  diseohition 
2  (die  amount  of 

is  85  percent  at 
leroent  at  90  minutes. 


ci  ipter. 


idissd  red) 


teb  K 


{4,)IndeaUty. 
|436J08ofthis 
the  sample  and 
follows:  (kind 
Dissolve  precise  , 
doxycydine  tabled 
doxycjrcline  w 
methanol  and 
solution  to  a 
milligram  oj 
Prepare  the 
solution  by  mixing 
final  standard  and 
standard  and 
a  mafor.  ydUow 
the  same  i^  value 
saiiq)le  mixed 
separation  of  majoi 


PR  seed  as  directed  fai 


solu  on 


ck  ipter,  except  prepare 
stiiidard  solutiaiis  as 


to  a  powder, 
of  die 
indofthe 
standard  in 
dilute  eadi    . 
ofl 
per  milliliter, 
mixed 
iqual  volumes  of  the 
ample  sohitions.  llie 
must  eadi  produce 

qxitwidi 
the  standard- 
must  show  no 


m  nunt 
ei  u 
orld]  8 
fiirdi  IT 
conok  itradon 
fdoxyc  cline, 
saiiq>k  etandard 


fldi  lescenti 
ind 


spots. 


'  l> 


lliis  regulation  ajmounces  standards 
that  FDA  has  accaited  in  a  request  for 
apiKoval  of  an  anmoticdrqg.  In 
accordance  with  tfi  \  oonditf ons  far 
certification  in  aed  on  507  of  the  act. 
FDA  pemdto  the  m  nufocturer  to  market 
this  (bug  on  a  "rele  lae"  stetus  pending 
die  regulatioo's  bai  Mning  efiiscdve. 
Becauae  this  reguli  ion  is  not 
controverrial  and  I  (cause  when 
effective  it  providei  notice  of  accepted 
standards  and  pen  Ite  earlier 
certificatioiofregi  ated  products, 
notice  and  GomnMP  t  procedure  and 
delayed  e&iective  d  tte  are  found  to  be 
unnecessary  and  oft  in  die  public 

it.  therefore,  is 
iteofpnUicatiaiiin 
However, 
bay.  OD  or  before 
February  a.  1981. 1  >bmit  to  die  Docketo 


interest  Tlw 
efiisctive  upon  die 
dieFedaralSaiM 
interested  persona 


Management 


identified  widi  die 


inbtacfcetoindMli  adiivofdiia 


document  Receive 


(HFA-a06).  Food 


and  Ikng  Administ  ation.  Rm.  4-62. 6800 
Fishers  Lane.  Rock  llle.MD  20857. 
written  onminente.(  n  diis  rale.  Poor 
copies  of  any  comi  ente  are  to  be 
submitted,  except  t  lat  indiviifaials  may 
submit  one  copy.  C  nunentoaretobe 


ocket  number  foond 


oommante  may  be 


.«-  3  >'!  I.  VT 


I 


I  hi  die  Docketo  Management  Standi 

office  between  0  ajn.  aiid4pjn.« 

Monday  dirai«)i  Friday. 

Any  persoo  adversely  affiacted  by  diis 
ragnlatlon  may  file  obfectioas  to  it 
request  a  hearingi  and  show  reasonable 
pound  for  die  hearing.  Any  persoo  tidio 
deckles  to  aedc  a  hearing  must  file  tl)  on 
or  befan  Fdmaiy  23. 1981,  a  written 
notice  of  participation  and  request  for 
hearlQg.  and  (2)  on  or  befora  March  24. 
1981.  die  data,  faifoiniation.  and 
analyses  on  wfaicfa  die  person  rdies  to 
justify  a  hearing,  as  specified  in  21 CFR 
430201 A  request  tot  a  hearing  may  not 
rest  upon  men  aUegatkms  or  denials, 
but  must  set  fordi  spedficlacto  shondng 
that  thaw  is  a  genutoe  and  substantial 
issue  of  fact  diat  requires  a  hearing.  If  it 
cooduaively  appears  from  the  face  of 
die  data,  information,  and  factual 
analyses  in  die  request  lat  s  hearing 
that  no  genuine  onid  substantial  issue  of 
fact  predudes  die  action  taken  by  dds 
order,  or  if  a  request  for  hearing  is  not 
made  fai  die  required  format  or  with  Ae 
required  analyses,  die  Commissioner  of 
Food  and  Drugs  wiU  enter  summary 
judgment  against  the  person(s)  indio 
request(s)  die  hearing,  nmkjng  findings* 
and  conclusions  and  denying  a  hearing. 

The  inooedures  and  requiremento 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  at  denial  of  a 
hearing  are  contained  in  21 CFR  43020. 

All  submissions  under  diis  wder  must 
be  filed  fai  four  copies,  identified  widi 
the  dodcet  number  qipearing  in  die 
headiiig  (rf  dds  order  and  filed  widi  die 
Dodceto  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-8Z.  5800  Fishers  Lane.  Rockville.  MD 


All  submissions  undn  this  order, 
except  for  data  and  information 
prohibited  from  public  disdoenn  under 
21  U5.C  331(j)  or  18U.S.C  1906.  may  be 
seen  in  die  office  of  the  Dodceto 
Management  Branch,  between  9  ajt 
and  4  pjn^  Monday  diroo^  Friday. 

^fiactive  date,  lids  reguUtion  shall  be 
effective  January  23. 1981. 

(SlK.  507. 50  Stat  463  M  aiDMidad  (a  U.S.C 

Batad:  JamaiyU,  1961. 

MifyA-lfcBrinr. 

Aui^attlXncUwfbrRagulatoTyAtfain, 
BunmafDrugB. 

I™**—  *•  ——-*-■-  —  Ti  THm] 
IJIt 


21  CFR  Part  446 


j;i 


) 

R  Food  and  Drug  Administration. 
action:  Final  rule. 


r:T1ie  Food  and  Drag 
Administration  (FDA)  amenda  die  • 
antfliiotic  drug  regdatiaos  to  provide  for 
oertiflctttion  (rfa  new  type  (ndthont 
pdyedqiene  gfyod  8h000)  (rfgrfseirfulvin 
(ultramicroaln)  tablet  The 
manufacturer  has  siqiplied  sufficient 
data  and  infonnatioo  to  establish  ito 
safafy  and  efficacy. 

MTift  Effective  lannory  23. 1981: 
oommenta  by  February  28, 1961. 

AOOana:  Written  commento  to  die 
Dpcketo  Management  Branch  (formerty 
die  Hearing  Cleric's  office)  (HFAr-3a6). 
Food  and  Drug  Adndnistratkio.  Rm.  4- 
82. 6600  Fishers  Lane,  Rockville.  MD 
20657. 


knONOONMCR 

Joan  Eckert  Bureau  of  Drags  (HFD-140). 
Food  and  Drug  Adndnistratton.  5800 
Fishers  Lane,  Rockville,  MD  20857. 801- 
443-4290 


rAMV  WFOWMATIOH  FDA  has 
evaluated  data  submitted  faii 
widi  regulations  promulgat 
section  507  of  the  Federal  Food.  Drug, 
and  Coametic  Act  (21  U.S.C  357).  as 
amended,  with  resjiect  to  providing  for 
the  certification  of  a  new  fype  (wittout 
polyediylene  gylod  OOOO)  of  grlseofaJvin 
(ultramicroeize)  tablet  The  agency 
condudes  diat  the  data  supi^ed  by  the 
manufacturer  ooocening  dili  antibtotic 
drug  ara  adequate  to  establish  ita  safety 
and  efficacy  when  die  drug  is  used  as 
directed  in  die  labding  and  diat  die 
regulatkms  should  be  emended  in  Port 
440  (21  CFR  Port  440)  to  provkle  for  ito 
oertificetion. 

Hie  agency  has  determined  pursuant 
to21  CFR2S.24(bX22)  (proposed 
December  11. 1970. 44  FR  71742).  diet 
this  action  is  of  a  type  that  does  not 
individuaDy  or  cumufativdy  have  a 
significant  impact  on  dte  hmnan 
environment  Therefore,  neidier  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  die  Federal  Food. 
Drag,  end  Cosmetic  Act  (se&  507.  SO 
Stat  463  as  amended  (21 UAC  887)) 
and  under  anthorifyddegated  to  dw     . 
Cnmmisskmer  of  Food  and  Dn^  (21    * 
CFR  5.1),  Port  440  is  amended  in 
1 44O120d  by  revising  paragraphs  (aXl) 
•Bd  (aX8XiKo).  to  read  as  foOowK 


<i;C'  ■"•  .■       '  '^  ?^  V  '*~^^^f 
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|44lLU0d   QriMOlUMn 


) 


(1)  Staadanb  of  identity,  stmagth, 
quality,  and  purity.  Griteofulvin 
(ultrainlaosize)  tablets  are  composed  of 
nltramicrosize  oystals  of  griseofulvin 
wrfiidi  may  tut  may  not  be  dispmed  in 
polyethylene  ^^1  exXML  Each  tablet 
contains  125  muUgrams  of  griseofulvin. 
Hie  griseofiilvin  content  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
mora  tfian  115  percent  of  die  number  of 
milligrams  of  griseofulvin  diat  it  is 
npresented  to  contain.  The  loss  on 
diying  is  not  mora  dian  5.0  percent  It 
passes  die  solubility  diaracteristtc  test 
If  it  is  diqiersed  in  polyethylene  glycol 
tSOO,  die  griseofulvin  used  conforms  to 
the  standards  prescribed  by 
1 44A20(aKl).  If  it  is  not  dispersed  in 
polyediyleneglycd  0,00a  die 
griseofulvin  used  conforms  to  the 
standards  prescribed  by  1 449.20(a)(1), 
except  qiedflc  surface  area. 

(S)  *  •  • 

(o)  The  griseofulvin  used  in  making 
the  batch  far  potency,  safety,  loss  on 
drying,  melting  point,  spedfic  rotation, 
identity,  residue  on  ignition,  heavy 
metals,  specific  surface  area  (if  it  is 
diqiersed  in  polyedi^ene  glycol  S.000), 
and  oystaDinity. 

TUs  reguladon  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiodc  drug.  In 
accordance  with  ^  conditions  for 
certification  in  section  507  of  the  act. 
FDA  pennits  the  manufacturer  to  martlet 
diis  d^  on  a  "release"  status  pending 
die  rogniatioD's  beomning  effective. 
Because  diis  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  pennits  eariier 
certification  of  regulated  i»oducts, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest  The  amendment  therafore.  is 
effective  upon  the  date  of  publication  in 
die  Federal  Sagislar.  However, 
interested  peraons  may.  on  or  before 
February  2S.  1961.  submit  to  the  Docketo 
Management  Branch  (HFA-305).  Food 
and  Etag  Administration.  Rm.  4-02. 5000 
FIshen  Lane.  Rodcville.  MD  20057. 
written  comments  on  this  rule.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  diat  individuals  may 
submit  one  copy.  Coaunents  are  to  be    . 
identified  widi  die  Dodcet  number  found 
in  bradcets  in  die  heading  of  this 
doniimpnt  Reorivad  comments  may  be 
seen  in  the  Dockets  Management  Branch 


office  between  9  ajn.  and  4  pja, 
Monday  dirough  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  rogulation  may  file 
obiections  to  it  request  a  1«*«^»^,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  vdio  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  23. 1981,  a  written  notice  of 
partidpation  and  request  Uu  hearing, 
and  (2)  on  or  before  Mardi  24. 1081.  die 
data,  information,  and  analyses  on 
«4iidi  the  person  relies  to  Justify  a 
hearing,  as  qiedfied  in  21 CFR  430.20L  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  spedfic  foots  showing  diat  diera  is 
a  genuine  and  substantial  issue  of  foci 
that  requires  a  hearing,  tf  it  condusively 
appears  from  the  face  of  the  data, 
information,  and  foctiial  analyses  in  the 
request  for  a  hearing  diat  no  genuine 
and  substantial  issue  of  fod  predudes 
the  action  taken  by  this  order,  or  if  a  . 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Pood  and 
Drugs  will  enter  summary  Judgment 
against  the  person(s)  wdio  request(s)  die 
hearing,  making  findings  and 
condusions  and  denying  a  hearing. 

The  procedures  and  requirements 
governing  diis  order,  a  notice  of 
partic^tion  and  request  for  hearing,  a 
submission  of  date,  infonnation.  and 
analyses  to  Justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  an  contained  in  21  CFR  430.2a 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  die 
heading  of  diis  order  and  filed  «ddi  die 
Dodcete  Management  Branch  (HFA- 
305).  Food  and  Drug  Administratian.  Rm. 
4-«2. 5000  Fishers  Lane.  RockvOle.  MD 
20057. 

All  submissions  under  diis  order, 
except  for  date  and  information 
prohibited  from  public  disdosura  under 
21  U.S.C.  3310)  or  18  U.S.C  1906.  may  be 
seen  in  the  office  of  the  Dodcete 
Management  Brandi.  between  9  ajn. 
and  4  p.in..  Monday  through  FHday. 

Effective  date.  This  regulation  shall  be 
effective  January  23. 1981. 

(Sac  607. 59  Stat  463  u  ■mendsd  (21  USjC 
SS7)) 

Dated:  Juniaiy  12,  UBt 
Mai]rA.McBaiiy. 

AMtiatant  Director  for  Ragntaioiy/^f^n. 
BmeauafDnigt. 


(FRDdc 
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OCPARTMENT  OF  THE  TREASURY 
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R  Internal  Revenue  Service. 
Ttmmaj. 

AcnOM:  Final  rpgulations. 


v:  lUs  document  provides  final 
rwgulations  relating  to  defined  benefit 
plins  far  sdf-anmtoyed  individuals  and 
■harehoideremployees.  Changes  to  die 
applicable  tax  law  wera  made  by  die 
Boqiloyee  Retirement  Inoome  Security 
Act  of  1974.  Tliese  rogulatkos  pravide 
neceaeafy  guidance  to  die  pubUc  for 
onniplianeewidi  die  law  and  afhd  sole 
prapcletacdiips.  partnersfa^M.  and 
"Sididuqiter  8"  coiporatiaas  wfakii 
maintain  tax-qualified  defined  bneflt 
plans. 

BAns  Hie  regulations  ara  generatty 
eSisctive  for  taxable  yean  beginning 
after  December  31. 1978.  and  to  plan 
yean  beginning  widi  or  within  such 


Ridiard  J.  Widcerdiam  of  dte  anpUqpee 
Flans  and  Exempt  OrganisatkMis 
DMaian.  Office  of  die  CUaf  Counsel. 
Internal  Revenue  Service,  1111 
CoBstitntion  Avenue.  NW..  WaAli^taa. 
D.a  20224  (Attantton:  CC1R.T)  (202- 
566-3280)  (not  a  toU-frM  number). 
nunri 


On  May  26, 1978.  die] 
published  propoaedameodmente  to  dte 
Income  Tax  Regnlatkns  (26  CFR  Part  1) 
un^v  sedloas  40l(aXl6).  4010).  401  and 
1S7V  of  die  btenal  Revenne  Code  of 
1964  (43  FR  22764).  Tlie  amadmente 
wera  propoaad  to  cooConn  the 
ragnlattoos  to  sadiaa  »nC(Q  of  d» 
bployee  Retirement  inoame  Security 
Ad  of  1974  (66  Stat  963).  A  publio 
healing  was  hdd  on  October  4. 1976. 
After  oonsideratkin  of  all  ( 
raguding  die  prapoeed  J 


laraadoptsdaa 
revised  Iqr  tills  Tkvasary  dedsioa. 


to  criticism  dutdM 


ngdatfoos  have  bean  raoifanind.  Ite 
■ecdoas  have  bean  subata^laOy 
racfosrad,  Int  the  anbstaiioe  b 
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D«fiiMdB«Metl 

Ssctkm  401(j)  •  niiM  only  to  defined 
benefit  pleni  ben  fitting  ■^-employed 
individuals  or  thf  iriiolder-empioyeee. 
Several  comment  ton  aaked  wdiether  a 
taifet  benefit  pUg  would  be  coneidend 
a  defined  benefit  Ian  for  purpoeee  of 
■ectioa40im-At  iget  benefit  plan  ia  a 
money  pinaiaae  I  naian  plan  which 
•pedfies  a  taigeti  1  benefit  nranmimring 
at  normal  retireix  Dt  age.  Under  lodi  a 
plan  conliibatioai  equal  die  amount 
necessary  to  fund  lie  targeted  benefit  if 
all  the  actuarial  ai  sanqrtions  are 
realind.  Howevai  .becauae 
contributions  are;  i  Dt  adjusted  to  reflect 
experience  gains  I  nd  losses,  a 
partic^Mnt's  actiii   benefit  wfaidi  is 
provided  solely  ft<  m  amounts  allocated 
to  the  partidpanlT  account,  may  dithr 
from  the  parttc^  it's  targeted  benefit  A 
sentence  haa  beei  added  to  i  1.401(1)- 
l(aK2)tomakeit4  aar  diat  a  target 
benefit  plan  is  not  ■  defined  benefit  plan 
even  Aoof^  die  ai  lount  contributed  is 
based  on  estimate  i  of  amounts 
necessary  to  fund  Ipedfied  bdiefits. 


Several( 
adjustments  to  I 
lor  various  nont 
particnlaiiy  1^ 
benefita  and( 
annuities.  Other  I 
suggested  diat  ( 
insurance! 
savings  and  I 
benefits  for  a  I 
expectancies.  1 
life  ejqiectancy  I 
an  adjustment  1 
benefits  far  any  ] 
arenonbasici 


■ton  objected  to 
itatntoty  percentages 
I  benefits, 

at  death'   ; 
I  Joint  and  survivor 

Btaton 
■tioos  other  dian 
,  sudi  as  banks  and 
ipennitted  to  offsr 
Iter  than  life 
I  for  longer  than 
I  permitted,  aldiongh 
1  because 
I  other  dian  life 
.  However, 
a^ustments  far  nAbasic  benefits  are 
required  under  sec  hm  4Ol(0(3)CEq(ii)  to 
provide  for  compai  tbiUty  bettveen 
defined  contributh  b  ai^  d^bied  benefit 
plans  for  owners  idoyees  and 
shareholder-enqihi  fses.  Ilierefare  diese 
adjustments  canno  '  be  eUminated. 
Section  lMl{i)-ih  iW)  <tf  the  final 
regulatioos  provid  s  that  die  actuarial 
equivalents  for  noi  lasic  benefits  must 
be  based  on  the  II 1  (koup  Ammity 
Mortality  Table  fai  males  and  an 
interest  rate  of  M  mqiounded 
annually.  Tlieae  at  the  assnnqitions 
used  to  determine   ieapiriJcable 
percentages  in  see  on4(n(JX3)and 
|l.«KJ)-l(fKl). 

Several  commen  aton  objected  to  die 
prohibition  of  coat  if  living  adjustments 
in  proposed  1 1.4(R  J>-l(gX2Xii)*  Aa  a 
reraltooatofliviai  adjustment  has 
been  added  to  die   stofnonbasic 
benefits  in  |  lAOH  hl(gN3Xi)  of  die 
final  regulatians.  I  hiletfaecostofliviqg 


adjustment  may  be  based  on  any  bidex 
(far  example,  me  Consumer  Moe  Index, 
the  peAxmance  of  a  particular  grovv  of 
stoats,  or  the  prime  rata)  the  jAia  must 
provide  a  maximum  amnial  percentage 
inoeaae.  Hie  adjustments  for  cost  of 
living  adjustments  wiU  be  based  on 


Adjustments  for  various  nonbasic 
benefits  wera  set  forth  in  a  proposed 
Revenue  Ruling,  IRS  Announcement  7S- 
ge.  1978-23  IJL&  42  Oune  5. 1978).  The 
Stttvioe  intends  to  finalin  that  Revenue 
Ruling  in  die  near  fature. 

Midtlple  Plana 

Prapoaed  1 1.401(J)-2(b)  provided  diat 
benefits  under  all  plans  of  a  single 
enqidoyer  and  all  plans  in  which  an 
individual  is  a  self-employed  individual 
would  be  aggregated  fai  determining 
wdiedier  diebettefit  for  diat  individual 
exceeda  die  maximum  basic  benefit 
permitted  under  section  401(J).  Several 
oommantaton  suggested  diet  the  final 
regulations  darify  to  what  extent 
Snbdiapter  8  plans  must  be  aggregated, 
for  pmpoees  <rf  section  401(J).  witfi  other 
Keqgh,  Subdiapter  S  and  non- 
Subdupter  S  corporate  plans  dmt  are 
agpmated  under  aection  414  (b)  or  (c). 

Under  I  lw«01(J)-2(a)  of  die  final 
regulations  Subdiapter  S  plans  must  be 
aggregated  with  other  Subdiapter  S  or 
Keo^  plans  only  if  they  are  part  of  a 
ccDtroUedgroiqi  widiin  the  '"—"'"g  of 
section  414  (b)  or  (c).  If>a  controlled 
groiq>  indudes  bodi  Subchapter  S 
oorporatioos  and  non-Sobchapter  S 
coiparatiaaa,  die  plans  of  the  non- 
Sobchapter  S  corporations  will  be 
disregarded  fbr  purposes  of  section 
401(J).  AO  Keogh  plans  hi  which  an 
taidivldnal  is  a  self-employed  individual 
must  be  agpegated,  whedier  or  not 
under  common  contrbL 


Section  1.401(J)-2(c)  {wovides  a 
mediod  far  detennining  the  maximum 
bmefit  permitted  on  behalf  of  an 
employee  subject  to  die  limitations  of 
section  401(J)  when  a  defined  braefit 
plan  and  defined  contribution  plan 
covering  that  employee  are  reqidred  to 
be  aggregated  Under  diis  mediod  the 
plan  first  determines  tlie  401(J)  defined 
oontribution  fraction  (the  amount 
deductible  for  the  partic^Mmt  under  the 
defined  oontributicm  plan  over  the 
maximum  amount  deductible).  The 
4010)  defined  benefit  fraction  is  dien 
detennined  by  subtractfaig  die  401(J) 
defined  contribution  fraction  from  one. 

A  new  provision  has  beoi  added  to 
i  1.401(J)-2(cX3)  to  cover  situations 
vdiere  die  401(j)  defined  contribution 
fraction  varies  from  year  to  year 
because  ci  varying  oonlributians. 


Section  lv«0ia)-2(c)  of  die  proposed 
regulations  provided  an  adjustment  to  a 
partidpant's  mavimnm  benefit  under  a 
rally  insured  |dan  if  the  cash  vahie 
exceeded  the  rates  set  forth  in  that 
paragraph  of  the  propoaed  regulations. 
That  rub  has  been  revised  hi  the  final 
regulatidns.  New  f  1.401(J>4(a)  Umits 
the  cash  value  whldi  may  ba 
accumulated  under  a  fiitty  faisurad  lavd 
premium  plan  described  in  section 
412(1).  New  i  lMn{iH(M^)  Umits  die 
value  of  all  other  insnranoe  or  annuity 
contracts  to  the  actuarial  equivalent  of 
die  maximum  benefit  uataig  die  same 
aasumptions  used  to  determine  the 
applicable  percentages  (1971  Groiq> 
Annuity  Mortality  Table  (male)  wjdumt 
projection  and  8  percent  interBSt 
compounded  aniuially).  For  sin^ 
premium  partidpattaig  or  variaUe 
annuihr  contracts  purchased  at  or  near  ' 
normal  retirement  age  the  value  of  die 
confract  equals  the  premium.  Limits  on 
variable  or  partidpating  contracts 
purdiased  at  odwr  times  or  hi 
installments  equals  the  premium  far  a 
conqiarable  sin^  premium  contract 

Under  1 1401  (J>4  (c)  of  die  final 
regulations,  an  faisured  plan  diat  does 
not  distribute  insurance  or  annuity 
contracts  to  its  partic^Mnts  or  otherwise 
provide  that  a  partidpant  may  receive 
the  cash  surrender  vahie  or  dividends 
under  sudi  oontrad  will  not  be  subject 
to  die  limitations  of  1 1401  (JH- 
PttUdpaUi^  and  Variable  Amndties 

Proposed  1 1.401  (J)-l(gX2)(ii) 
prohibited  variable  annuities  in  section 
4010)  plans.  Several  commentaton 
objected  that  variaUe  benefits  may  be  a 
desirable  fsature  in  a  defined  benefit 
plan.  As  a  result  of  these  comments,  the 
final  regulations  permit  the  use  of 
partidpating  and  variable  annuity 
contracts  in  section  401(J)  plans. 

Tkaiisiilanal  Rule 

Section  401(J)  and  the  regulations 
thereunder  era  efhctive  for  taxable 
yean  beginning  after  DecembCT  31. 1975. 
However,  i  1401(J)-4(b)  provides  a 
transitional  period  dinfaig  whidi  a  plan 
can  be  amemied  to  limit  fature  accruals 
to  compensate  for  accruals  in  excess  of 
the  maximum  benefit  permitted  under 
section  4O10).  Under  tte  proposed 
regulations,  the  transitional  rule  applied 
oidy  to  excess  benefits  accrued  in  plan 
yean  beginning  beliDre  Jdy  2S,  197& 
Under  dw  final  regulations,  the 
transitional  rule  applies  to  all  plan  yean 
begfaming  before  lannary  23, 1982. 

The  transitional  rule  has  also  been 
expanded  to  ex|rfain  how  a  plan  can 
limit  fature  accnials  to  oompty  with  the 
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twnritfawl  mis.  A  ftilly  Iniurad  level 
premium  pUn  deecribed  in  lectioo  411(1) 
wiM  comjjy  with  tiie  tremifionel  rule  if 
■  new  level  pnmium  ii  eetabliahed 
which,  when  oombliied  with  die  ceeh 
•onender  vehie  of  die  eoirent  oontxact, 
win  reeolt  tai  e  ceeh  surendn  value  et 
or  below  die  limite  deecribed  in 
|l.«Ol(|H(e). 


revleed  to  teed  Bs  followB  and  added 
immediately  after  |  M01(e)-6: 


Several  ooaunentaton  were  uncertein 
whrtfaer  a  Subchapter  8  plan  could  be 
integrated  wldi  Sodel  Security.  Section 
4010X4)  and  I  UOm-Hd  provide  diet 
a  plan  benelltins  owneremployeei  will 
not  aetiefy  die  requiiements  of  eecdon 
40lO)unleaa  die  plan  ia 
nondiecriminatoiy  without  taking  into 
aocoont  contributions  or  benefite 
provided  under  Sodel  Security  or  odier 
state  or  federel  law.  Itoe  is  no  similar 
reetrictlon  on  plens  benefiting 
shareholdeivemployees.  Tlius.  e 
Subcfaepter  8  phm  may  be  integreted 
widi  Social  Security. 

PMJHm  Iwlinwwjtfapj 

Hie  pcindpel  audior  of  dds  regulation 
is  Ellen  A.  Hennessy  df  Ae  Emj^iyee 
Hens  end  Exempt  Organizations 
Division  of  die  Office  of  Chief  Counsel 
internal  Revenue  Service.  However, 
persoonn  from  edier  offices  of  die 
Internal  Revenue  Service  and  Treasury 
Depertment  pertidpated  in  developing 
die  regulatioii.  bodi  on  matters  td 
snbstuioe  and  stjte. 

Adoption  itf  Amendments  to  the 
Reffdathna 

Aooordin^y— 

1.  Paragraphs  S  end  4.  as  set  forth  in 
die  notice  (rf  proposed  rulemaking,  are 
withdrawn. 

2.  Hie  odier  emendments  to  26  CFR 
Part  1  are  herriiy  adopted  as  set  forth 
bdow. 

Paiepeph  L  Section  1.401(a)-18.  as 
set  form  in  peregraph  1  of  die  notice  of 
proposed  mlemaking.  is  edded 
immediatdy  after  i  1.401(e)-17: 

f  1.401fehM 


For  raedal  requirements  which  apply 
to  a  defined  benefit  plan  v^ch  {wovides 
benefits  for  an  employee  iwho  is  ei&er 
an  enqdoyee  within  6m  meaning  of 
section  401(cMl)  or  a  shareholder^ 
empkiyee  wi  Ain  die  wiMnfaj  <tf  wction 
lS79(d).  see  ||  1.4010)-1  duough 
1.4010H. 

ffar.  S.  Sections  1.401(|)-1  diroo^ 
140l(j)-«,  as  set  forth  in  peragrq)h2  of 
the  notice  of  proposed  hildneking.  are 


(a)  A/ndhathn  ofeectton  40l£(Ml) 
Quo/paolAML  A  defined  benefit  plan  (as 
defined  in  section  4140))  whkh  providee 
benefits  for  s  self-em|H^fed  individual 
or  sharriioldar^mpk^ee  is  not  e 
qualified  idan  (and  a  trast  forming  part 
of  such  Irian  is  not  a  qualified  trust) 
unless  the  plen  setisfiss  the  eppliceble 
requirements  of  sectton  401(0  and 
11 1.4010)-1  duoughl.40ia)-&  "Self- 
employed  individual**  rebrs  to  en 
empkqree  within  die  meening  of  eection 
401(cKl).  "SharehoUer^nptoyee"  rebrs 
to  e  shardiolder-employee  of  en  decthig 
smafi  business  (Subchapter  ^ 
ootporetion  widdn  the  meening  of 
soction  H7B(<fl- 

(2)  Sectkm  mm  Unitatkm.  Exospt  in 
the  cese  of  a  final  avenge  pey  plan, 
section  401(1)  taqioees  aUmitation  on 
die  emount  of  die  besle  benefit,  as 
defined  fai  peragrqdi  (cX2)  of  dda 
eectkm.  wHbich  may  be  aooned  under  a 
defined  benefit  plan  Cor  any  plan  year  of 
participation,  as  delhied  to  paragraph 
(cX4Xiii)  of  dds  section,  by  any 
employee  «dio  is  eilher  e  edf-empkiyed 
individual  or  a  ahardiolderenqdoyee. 
Section  4010)  end  dds  section  do  not 
however,  limit  die  benefit  of  an 
employee  fiddch  may  be  aocmed  under 
e  plan  for  any  plan  yeer  to  which  die 
employee  is  nddier  e  edf-efl^lnyod 

individuel  nor  B  eherriiolder«nplayeo 
nordo  diey  require  e  plan  to  provide 
aocraed  benefits  to  die  fann  of  a  baaie 
benefit  For  ponoees  of  section  4010).  a 
teiget  benefit  plan  is  not  a  defined 
benefitiden. 

(3)  Outline  ofnguhtione   Q) 
Lbnitatian  on  bmefitg-oanm'  ofwcfge 
plana.  lUs  section  (|  IvWlO)-!) 
provides  limitetions  on  beiMdBts  under 
section  4O10)  for  plans  odier  dian  final 
averegs  pay  plans  ("caieer  overage 
plans'*). 

(ii)  Aggregotim  ofpkmB  and  oAv 
plan  nguiremente.  Sectkm  lw«01(D-2 
inovides  rules  under  section  4010X1) 
(relating  to  oertato  i^an  aggregatioiis) 
and  under  section  4010X4)  (mating  to 
the  requirement  that  a  {dan  covering 
owiierenqilQyees  mey  not  be  totegreted 
with  social  security,  etc.). 

(iii)  Changes  in  accrual  rate  or 
coagtensation  base-carea- average 
pyoRS.  Section  1.4010)-S  provkies  rules 
under  section  40lOX9XBKUi)  relatii«  to 
changes  to  die  rate  of  benefit  eocrual 
and  amqiensetion  base  under  e  ceieer. 
average  idan. 

(iv)  Insured  phns.  Section  lv40ia)-4 
provides  s  qiedel  nde  fcM>  cettato  plans 


fonded  with  insurenoe  or  annnity 

^)  Final  awagepafidan.  Sectkm 
lin0)-5  pcovidee  Itodtotiona  on 
benefits  tmder  eection  401(0  for  ftoel 
everage  pay  plans.  A  ftoel  overage  pey 
plen  is  e  defl^  benefit  plan  eoauing 
benefits  based  on  the  empknree's 
oompensetton  over  e  period  leeedien 
the  totel  period  of  the  emidoyee's 
perttoipetkm  to  die  pUuL  Ttois.  for 
example,  e  plen  wUdi  provkles  diet  en 
enqdoyee's  eccnied  benefit  is  beeed  on 
oompensetton  eerned  over  dw  laat  five 
yeeie  wouM  be  e  final  averegs  pey  plen. 

(vQ  ^0Swtfi«  dates.  Section  Iji0l0)-e 
provkles  die  effsctive  detes  for  die 
sppltoetion  of  eection  4010)  to  e  plsn 
end  qiedel  tranelWonel  rdes. 

(b)  Maxiaum  benefit— oareer  average 
pkia—{X)  In  general  For  puipoees  of 
section  401(0.  to  dw  cese  of  e  plan  odier 
dian  a  finel  everage  pay  plan  or  en 
tosund  plsn  deecribed  to  I  l^lOlO)-4  (e) 
or  (b).  die  nieximam  benefit  of  a  aelf- 
enployed  todivkhial  or  a  dmreholder 
emplwree  fore  plen  yeer  eonals 

(Q  Ine  enqrioyee's  snmul 
compensetion  not  to  excess  of  die 
ngmpensetionbese  tor  sndi  yeer.  aa 
defined  to  pararopb  (dX2)  of  tide 
eection.  multiplied  by 

(U)  TIm  epplicable  percentege  es 
detendned  under  peregrephe  (c),  (dXU 
end  (e)  of  dds  section  end  1 1.4010)-* 
(dmnge  to  oonpensation  baae  orrate  of 
accrual),  if  appUceble. 

For  spedal  rules  govemtog  final  average 
pay  plana,  aeei  1401 0)-Bi 

WNopoeeOdlltrJifexoeee  aocnak. 
A  plan  to  whkh  dds  eeetfoa  appllee  is 
not  a  qnaHfled  plen  (and  a  trust  forming 
a  part  of  sodi  o  plen  is  not  a  qndifled 
trnsQ  if  die  beneUt  aocniag  oadar  te 
rian  farttf  pbm  yeer  of  peitidpatkm 
by  an  emplime  cxoeeds  ne  maxinnmi 
benefit  FMfaer.  Oe  idan  is  not  qeaUfied 
unless  the  plen  oootatos  proiMons  dmt 
ptedude  eny  each  benefit  eoorael 
proecrlbed  to  the  preceding  eenlBBOs^ 
faieqiective  of  whedier  or  not  Ifaero  ie,  to 
fact  en  exceee  eocrual  for  socfa  an 


(3)  Sectkm  415  UnUtatlone.  A  plan  to 
whtefc  dds  section  qipUee  is  ebo  eahfeel 
to  dw  Undtations  on  benefits  set  fotA  to 
section  415.  Consequently,  even  thoi^ 
a  plan  provides  benefits  widdi  ere  not 
to  exoees  of  dw  maxtoumi  benefit  aet 
fofdi  to  tola  eection.  dw  plen  win  not  be 
quafified  under  eection  401(e)  if  the  piaa 
benefits  are  to  exoees  of  dw  sectfon  «U 
limitations. 

(c)  Applicable  petoenkfge-il)  TMe 
cftvpUoablepenenltfgee.  Ftor  peipoeeB 
of  eection  4010)  and  dto  ragHletfoae 
dwrennder.  the  upllceble  pensBlBps 
for  en  empkiyee  far  any  plan  ywrJMl 
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ipefcentagt  ihown 


be  the. 

foDowing  tabic 
employee  at  the 
of  partidpatUm 
employee  began, 
providad  by  tlieee 


on  the 
op|wcite  the  age  of  Ihe 
the  cturent  period 
iaidie  plan  by  the 
\  ifli  adjustments  as 
ragulatims: 
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pel  entages  above  may 
loounissioner  from 
into  account  ;> 
interest  and 

occfaring  after  December 

beaefi'L  The  term  "basic 


itha  — 


ndiefotmof  a 


The  applicable . 
be  adjusted  by  the 
time  to  time  to  taki 
changes  tai  prevaih  ig 
mortality  rates 
31.1973. 

[2)  Basic 
bawfit"  means 

(i)  The  benefit  is 
strai^t  life  annni^ 

(ii)  The  benefit 
of  age  66.  or  the 
day  the  partidpandi 
participation  begai 

(iii)  The  plan  provides 
bmefits.  and 

(iv]  The  employe 
to  the  plan. 

(3)  Adjustateiti 
(i)  A  plan  to  which  Section 
may  provide 
basic  benefit 
plan  may  provide 
limited  to, 
disaUlity  benefits, 
with  a  cost  of  Uviij  formula 

maximum  stated  b 
benefits  payable 
joint  and  survivor 
certainfbra 

Commissioner  shall  provide 
to  die  aiqilicable . 
nonbasic  benefits^, 
Group  Annuity  Ma|tadity 
without  projectioa 


at  the  later 
I  da^  5  years  after  the 
current  period  of 

no  ancillary 

does  not  contribute 

Its  J  vrnonbatic  beneptM. 
ction  401(j)  applies 
other  than  the 
whidia 
Ifchide.  but  are  not 
deadiand 
wnefits  that  vary 
'   (up  to  a 
the  plan),  and 

form  of  either  a 
nnuity  or  an  annuity 
*  The 

adjustments 
pi  toentage  for  such 
ued  on  the  1971 

.  Table  (male) 
Hd  an  assumed 


Odia  benefits  1 


I  pre^etir  nent 


ii  dMi 


specif  id  period.' 


interest  rate  of  6  percent  conqioandad 
anmially,  to  assure  that  the  total  benefit, 
hidndhig  the  nonbasic  benefit,  does  not 
exceed  me  actuarial  equivalent  of  Ae 

(U)  If  adan  provides  a  benefit  in  die 
ram  of  nn,  acddentt  health,  Of  odier 
insufuoe  protectioo.  no  adjuslnent  is 
required  for  any  sndi  plan  benefit 
atbfbotable  to  amounts  oooddered  to  be 
cootribotad  by  the  enqilojree  onder  die 
rules  of  sectloo  72^  and  pampaph  (b) 
of  il.7>-l>  If  audi  amounts  are 
indndaUe  hi  die  enqdoyee's  poes 
income. 

(4)  D^aitkta$—{\)  DtlmnlnaUoa  of 
^gas.  For  determining  die  apidlcable 
percentage,  the  age  of  an  employBe 
fidien  die  enqiloyee's  entrant  period  of 
participation  began  is  die  en^kwee's 
age  (last  birthday)  CO  or  befara  die 
beginning  (rf  die  &st  plan  year  In  die 
currant  period  of  paiddpatiao. 

(U)  Cunmtpariodi^pat^^^atkm. 
Toe  tenn  "entrant  period  of 
participation"  means  any  period  of 
consecuUve  plan  years  «  partk^iatlon 
beginning  widi  the  first  diqr  of  die  first 
plu  yeer  of  partldpation  fai  the  p«iod 
and  ending  widi  die  last  day  <rf  die  last 
oonsecotiveplan  year  of  partk:^tioo  in 
die  period  llie  statos  crfan  enqiloyee  at 
the  dme  the  employee's  currant  pcslod 
of  partidpatton  began  (£«.,  as  a 
common-law  employee,  sdf-enqilojfed 
individuaL  or  shardiolder«nqiloyee)  is 
not  relevant 

(iii)  Man  year  of  partidpatkm.  The 
term  "plan  year  of  partic^tian"  means 
a  plan  year  for  wdiicfa  a  putidpant 
accrues  a  benefit  under  die  terms  of  the 
plan  (determi^  only  widi  reqied  to 
benefits  provided  by  die  plan  uid 
widiout  regard  to  any  pkm  provision  not 
in  efiied  in  that  plan  year).  Thus,  for 
exanmle,  benefits  provided  under  ^ 
Social  Security  Ad  or  past  service 
benefits  for  prior  years  are  not  fnchidgd 
for  poiposes  of  determining  plan  year  of 
participation. 

(d)  Ctaapensation  and  conqmnMatioa 
bate—^)  Compeiuation.  The  term 
"conqiensation"  means — 

(i)  In  the  case  of  a  self-employed 
individuaL  die  earned  income  of  die 
individuaL 

(ii)  In  die  case  of  a  sharehdder^ 
employee,  the  compensation  received 
(or  accured  in  die  case  of  an  individual 
wibo  computes  income  under  the  accrual 
mediod)  by  the  individual  from  die 
electing  small  Imsinees  corporation,  or 

(iii)  In  the  case  of  any  enqitoyee  not 
induded  in  subdivision  (i)  or  (ii)  for  any 
relevant  year,  die  conqiensation 
faidndible  in  die  faidividual's  gross 
income  derived  from  die  sole 
proprietorships  partnersh^  or  electing 
email  business  coqioration  (see  die 


change  in  status  rales  In  panpaph  (a)  of 
this  eectioo  for  application  of  thia 
provision). 

(4  Compeiuatioa  bata.  Tlie  term 
"ooaqMosadon  base"  aaau  dw  UgheM 
levri  of  aunal  oaanpanaatlon  of  die 
employaa  which  may  be  taken  Into 
aoooont  for  a  plan  year  nader  the  plan 
for  determining  benefits.  The 
oonqiensatkm  base  must  be  specified  In 
die  plan  and  nay  Dol  exoaod  $100000.  If 
a  plan  faddally  nadllas  a  oompansatton 
base  In  axoaas  of  |HM>oa  the  appUcabIa 
peraantage  shad  be  a^ostad  by 
mnlUplying  sacb  parosnlage  Iqr  die  ratki 
of  IBOOOO  to  the  laMal  opaqMOMdoB 
baae  of  die  plan.  For  ralaa  appttoabla  to 
plana  which  change  compensation 
basoa.  see  1 1.40lO>-3. 

(e)  Cbaago  in  stoli»— U)  Autfc^Mnf 
btoemmmsbfect  to  moOoB  40101  Ini^ 
case  of  a  partlc^Mttl  vriio  Is  naidier  a 
satf^mployad  Indhrkfaal  nor  a 
diardioldw«aploy«e  and  who 
beooBMS  a  aalf-eaiployad  faidlvldnal  or 
sharaholder-amployaa  doting  die  plan 
year,  the  qipUcafale  peroantage  for  sndi 
yaar  Is  not  lass  dian  die  appUcaUe 
peroentage  detatmlnad  andar  dds 
sectkm  Cor  die  age  of  die  participant 
whan  he  becomes  a  sdf-anqiloyad 
indMdnal  or  shaidiokler«aployee.  A 
higher  qqiUcable  percentage  la  allowod, 
Umited  to  die  aocraal  rate  estabUahad 
by  die  leeeer  of  (A)  the  past  aocrual  rate 
for  die  parttc^iant  or  (B)  die  qqiUcaUe 
peroentage  determined  under  ttis' 
section  fbr  die  age  vdien  tte 
partidpanfs  currant  period  of 
partic^Mtion  commenced,  and  for  die 
oonqwnsation  base  in  effsd  «^en  die 
partictoant  becomes  a  sdf-an^oyed 
individual  or  shareholder«m|iloyee. 

(2)  SubchaptBrSphat.  ff  a  defined 
bmefit  plan  of  a  Subch^iter  S 
cnpoiatkm  is  established  prior  to  die 
fint  plan  yaar  to  whldi  sectkm  4010) 
apiriiiBs  (e.g.,  befora  die  employer  makee 
die  Subdiiqiter  S  election),  die 
applicable  percentage  shall  be 
determined  as  if  the  time  section  401(0 
applies  to  the  plan  is  the  time  of  a 
diange  in  status.  A  plan  aniiiBndment 
requfred  (widi  reqiect  to  die  first  plan 
yeer)  to  satisfy  die  raquinonents  of 
section  401(a)  (18)  and  (j)  shad  not  be 
treated  as  a  diange  in  tibe  {dan's 
conqiensatton  baae  or  rate  of  aocrual  for 
purposes  of  applytaig  die  rales  of 
i  1^401(j>-3.  Ilins,  for  exanqile,  if  a  idan 
provUed  for  a  7.8%  past  accrual  rate 
(cakulated  hi  aooordance  widi 
subparagraph  (3))  on  tSOOOO  of 
compensatkm  for  Parite^iant  A.  who 
commenced  partlc^iatkm  at  age  30  in  * 
1980,  and  die  plan  la  amended  for  1978 
to  meet  die  requirements  of  sectkm 
401(j),  die  aiqilicable  peroentage  for  199B 


oontrfiMttlanB  1 
See  section  41' 
(8),  and  1 1^1 
requirasepera 
of  vtcduntary-ei 
(QMondMa 
eecUon  411(c)  I 
employee's  tot 
(determined  w 
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it  detamined  nnder  rabparaaraph  (1) 
and  oquals  eJM  (die  laMar  <»7JM  (past 
accrual  rata)  or  &5%  (applicabia 
paroimfagB  at  age  80):  but  not  km  dian 
4AIH  (die  qipUrable  percentage  at  age 
40)). 

(S)  Paat  accrual  rata,  (i)  For  puipoees 
of  dds  paragraph,  the  past  accrual  rate 
eqnale  the  ratio  determined  by  dividing 
(A)  the  emnloyerdeif ved  accrued 
benefit  of  die  partk^Mnt  ai  of  the  doee 
of  die  plen  year  immediately  preceding 
the  year  in  which  die  pertinent 
becomes  a  eelf-amployed  Individual  or  a 
lhareholder-aBiployee.  by  (B)  die  ram  dT 
the  conpensation  eamed  1^  die 
paitk^iant  fai  each  year  (United  to  die 
ooaqMnsatlan  covered  by  the  plan  for 
each  year)  for  all  periods  of  irian 
partidpation  ending  widi  the  dose  of 
soch  tanmedlatdy  preceding  plan  year. 
Hm  aocraad  benefit  of  die  pertldpent  as 
of  dM  dose  of  die  tanmedlatdy 
nrscedlng  plan  year  shall  be  determined 
by  disrs^tfdlng  any  bicrease  tai  the 
benefit  not  tai  effect  at  soch  time.  Thus, 
for  exampla.  a  subsequent  past  service 
benefit  provided  rstroacUvahf  for  ^ 
plan  year  WDold  be  (fisrsgardsd. 

(II)  If  rsooids  are  unavsJlable  to 
compute  the  sum  of  the  compensation 
eaiMd  by  die  participant  ma 
«<«— pff  fiftn  of  die  participant. 
rsCsmd  to  fai  sobdlvlskm  (i)  of  dds 
sabparagrsph.  shall  be  detetmfaied  by 
essnmlng  thst  the  pertlo^iant  earned 
compensation  In  eadi  yaar  of  irian 
partlGtaMtion  equal  lo  die  compensation 
earned  In  die  iMsn  year  immetfiataly 
ptacedfaig  die  plan  year  hi  aridch  the 
It  becomes  a  sdf-enu^oyad 


partkfawnt 
faidividnalt 


I  or  dierdiolder«nployee. 
lUs  assmnptkm  diaU  not  a|^  to  any 
plan  years  of  participation  endta^  sitw 
Ilecsmber81.1»7». 

[tiBaiployaaoaotributioaa—il) 
VohmltuycoBtribatkKU.  Tha  f»i««»«mi 
benefit  shall  not  be  adjusted  for 
vohmtaiy  contributions  within  the 
meaning  of  section  411.  In  sodi  a  case 
dw  plan  can  provide  a  benefit  equal  to 
die  sum  efOe  maxtannm  benefit  end  die 
benefit  derived  bom  enqdoyee 
contributions  accounted  tor  seperstely. 
See  sectton  411  (b)  (2).  (c)  (2)  [A),  and  (d) 
(5).  and  I  1j411  (i4-l  (a)  fiorrales  which 
require  sqierate  accountfaig  tai  the  case 
of  vohmtary-enHiloyee  oontribotlons. 

{t\  Mandatory  eaiOributhtm.  Under 
secllan  411(c)  end  |  l^l(c>-l.  dw 
employee's  total  accrued  benefit 
(determined  widioot  reyud  to  any 
accmed  benefit  attributable  to  vdnntary 
employee  oontribotlons)  must  be. 
allocated  between  the  part  attriblilable 
to  mandatory  esmloyae  contribnilcns 
and  the  part  attriliatable  to  env%er 
cootiibatloBs  according  to  spedqsd 
tales.  For  puposes  of  dBtermfaiinh  the 


partidpanf  s  maximum  benefit  bi  a 
career  everage  pay  plan  under  secdon 
401(1)  die  foUowfaig  rules  epply  widi 
respect  to  eadi  pun  year.  For  oedi  plan 
year,  die  total  boiefit  accrutaig  derived 
from  all  contributtons  and  die  benefit 
accruing  from  mandatoiy  employee 
contributions  must  be  oomputed  In 
accordance  widi  the  rules  In  section  411 
(c)  (2)  (B^  llien  die  parddpant's  total 
beiwfit  accrutaig  Cor  the  yeer  must  be 
reduced  by  the  oenefit  accndng  dMivad 
from  his  mandatory  contributions  Cor  the 
year  and  die  remaining  dIffHence  nmst 
be  compered  with  the  maxtannm  basie 
benefit  llie  total  benefit  accrutaig  Cor 
the  )reer  Is  determined  Iqr  asosrtalning 
die  tauaease  bom  die  total  aocroed 
benefit  (Cor  all  prior  yeeis)  as  of  the 
close  of  the  Immedtately  prscsding  plan 
year  and  the  hanefit  accruing  from 
mandatory  aamloyee  oontiibnttains  Is 
determined  only  widi  rsqied  to  dioee 
contributions  made  Cor  die  year.  For  a 
final  average  pey  plan,  the  rules  of 
secdon  411  (c)  and  1 1411  (e)-l  apply. 

(g)  AroB^pilss.  Hw  provWons  of  this 
section  can  be  Ulustrated  by  die 
Collowing  examples.  In  which,  axcq^ 
when  omerwlse  qJMdlled,  U  Is  assumed 
diet  die  plan  Is  a  career  average  p^ 
plan  and  diat  dw  parttadipant  Is  not 
married  and  has  oondttuoos  sendee  and 
plan  years  of  partlcipatlaa: 

Biaai^(l).hlaximmlimmfitmKmaan 
■  dsBnsdbsnsBtplsn SIS  self  sngweysd 
IndividaBl  at  ^s  n.  Hm  pIsB  pioridss 
bndltt  OB  eonpMsaliaa  MP  to  IBIMIOO  Id  dM 
nmois  iiB|)sliit  smnHjr  oonBMHlag  St 
iadllanrbsadllB.A's 
1  far  ths  fint  yssr  to  CnuOOa  Iks 
liorAtoaJII, 

t(c)farte^sat 
which  A't  psiUdpsttoB  b««sn  (^s  M).  Ifadw 
Ikto  ssGliaa  Os  ■axtauni  baiallt  ftM  A 
oodd  aceras  lor  dw  plaa  ysar  to  ttSOO  (a.m 
oflBOUOOIQ. 
(iqi1»ssooiidplaB]Mr.A'B 


I  for  A  to  sdD  aJK.  Iht  appUcabk 
I  for  sfi  M  iriM  A's  oumnt 
psfiod  of  psflidpatiaa  bsfu,  svaa  lh««h  A 
to  ddw  in  dw  ■aoaad  ptaa  riar.  IW 
maxfamai  bsnsfil  A  awjr  aoens  sodsrlhto 
Mdiao  far  te  pisa  ysar  to  tun  (UK  of 
tSSMQ. 

Sxm^  (t).  Sadtoa  *a  MmltaHciw. 
AacwM  Oa  sasM  fMto  as  ia  Bxaavla  1. 
axospl  that  ia  Iha  Best  plan  yaar  and  all 
wibsaqaeni  plan  yaw.  A's  i— psuiatluii  to 
MMOa  A  tMrin  as  jrsati.  A's  I 


Exaavl*  Ph  MultiphptHodB  of 
parf<Btoa<toa.p)A.ai 
iadhMaaLsotoisadi 
aft  n.  Tha  plaa  piovldasl 
oamnanaadeaaptogWuOOOindwfaf  efe 
■ingli  lib  aanallir  ooaMMndag  at  ag*  fi  wMk 
no  aadllaty  bsnalhs  A'soswasasalisalor 

banafit  aeoniat  wktah  aodd  bs  sravldsd  by 
dw  ptaa  far  A  aadw paiaimh  (Q  oTlUs 


rto 
I  (ej  of  dds 
latwUchA'spaftldpattaB   v 
.SfSlB.  ^ 

W  AssoM  Ihst  far  dw  asxt  faar  yaais.  A'S 
eynssHon  wwilBi  rt  Mam  Uadsr  ttfa 

adi  of  dwaa  ysacs  to  sdB  ttno  fUR  of 
auORO).  Tha  appteaUs  paroaal^B  to  sdB 
wasersd  by  dw  UK  saphoabla  to  ^i  aa 
dwa  A's  oawMtt  paftodofdi 
adsa.  avMi  Iho^^  A  to  aldK. 
(UQ  Aaswaa  that  sftw  fiM  yaais  af 
•  Al 

latafsMiiBlhs 
.A( 
Undarlhto8scltoa.A'si 
dwi 
lbs  SadtaaUs  pssoaal^s  to  4 

I  A's  asxt  canant  psriod  of  pisn 
,sndastdi«sao.VA's 
'  istf  " 

ttOuOOD). 

(tv)  AssBM  that  at  ags  M,  A'S 
cosvsBssdOB  to  iiaooa  Ifadir  lUs  I 
A's  I 

axoaad  tUOO  (M  af  tUMlOO}.  lbs  I 
Usdt  of  par^aph  (eXl)  of  Ihto  i 

I  at  M  baoauM  ths  dalmiaatton  to 
I  bjr  rafamoa  to  sp  la  whaa  A's 

t  a^wCsMl  a^  mMmm  ai  a^liil — **  -  -  *- M 

[  pviiM  III  pim  pHimpraoB  mihl  b 
I  Imv  yssis  raawtas  sttun  (M  of 


dtaOO(Wof 


ansad  iUOO  (K  of  inuOOO).  Hw  I 

i(c)(i)r 

latSpsrsaritVA'st 
istori 
.A's  I 

faur  yssis  lasMtas  at  gun  (M  of  tBaoni. 
(vl)  Aooordia^.  wbM  A  fadns  at  ^i  flt 

•IkA  aaaAvlHMa^  |i-—-i|i  ^mUj^ *-a  t,^ a^  ^^ 

hM  ■■XUUm  DMMDt  WBMB  OOVM  M  pnfl  V- . 

Aaadwdwi' 


aqaato  SS.aa  Undar  Ihto  aaetton.  A's 
MM.rii.ii  aocraad  bamfit  at  tha  and  of  IB 
jrean  woold  ba  tua.7»  ^  jraan  X  gUSQ). 
Howovar.  saettoo  418  (b)  (1)  Uwlto  A's  bandU 
to  lom  of  A's  avanr  caavaoMllao  far  A's 
Uifi  S  ylari.  A's  svKSiB  oosvsnssdoB  la  ths 
UdiS  w^H 

1 4U  (b)(1).  As  I 
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txMpt  that  A  to  a4ri«L  Uadv  MotiaB  401 
(•NlUtiMpinitoi  iqdndfoolbrdM 
pay— tofbiriH  indMfanBofaqnaliflad 
lotatuidnnrivori  minjr.tf  AnoihraadM 
Joint  and  Muvivof  i  iniill]r>  wkidi  to  a 
aoobaiiobanafitil  aap^lcablapawitana 
(andtlMniDfaA'a  wxiniam b«allt) wlBba 
tadooad  to  nflact  t  aaetnarialvalaaaf  tha 

ffKBO^wfflbaw  dpttadbjrabetar 

of  A'ibanaWctofy.'.  nanmlin  far  axampla  that 
dMfMtarwafoill  i'ai 
aitor  ad|uatlM  far  1  •)o<nt( 
annaitjrvNMJdbal  UUflMJOOXJO). 

Bxiaipk  PI.  Aiti  nlaetavaliawcetuef 
maximum.  A  ean^  avarafa  daflnad  baoaflt 
plan  oovafa  aaqiiali  aPwhotoaaalf- 
anplojradindMdn  ;  in  IMOi  Fa  total 
aconad  annoal  bM  illto  aqoal  tUdOm.  Had  P 
aooHMd  tha  Hmliai  b  oanaBt  far  aacfa  jwvt 
Fa  total  aooraad  ba  nfit  would  hava  ~ 


tiajOOi  Tha  plan,  tfwaiai,  far  plan  yaarlWD 
IfarPaqnalto 

$IJK0  whan  tha  aia|laMim  banafit  aqoalad 
iteaattofytha 
aaetian  tai  1910  and  thna 


$1.60.  Tha  plan  fal 
lof  thli 


aection  401(j)  an 


tha  plan  to  not  qod  tod.  Undar  i  IvtOlQ}- 
l(bJCl).  dM  Ufflltatta  toaanamplojraa'a 
bananto  maat  ba  M  nad  wrai  laapact  to  na 
I  hi  aocwad  nanaHto  tai 
i  (hough  tha  amployaa'a 
Btoi  Nddhavabaanhi^iarif 
dia  anployaa  had  a  miad  dia  maxtannn 
benafU  far  aadi  y«f  of  paitldpatkn. 


(a)  PlanM  nquti  tdtobe  aggngatad— 
[1)  Ganeral  ruJeA  n  detenniniiig 
firiMtfier  or  not  tb  [laquinments  of 


latisflad— 


(i)  An  plans^c^  fn  employer  moat  be 

(ii)  All  plana  ofkU  tradea  or 
buatoeaaea  in  wiiUi  the  enqiloyee  la  a 
•elf-emplojred  ittividaal  moat  be 
ag^egated  wbetli  vm  not  under 
conunon  control  t  iider  aection  414(c); 
and 

(iii)  All  plana  ii  wrtiich  an  enqdoyee  la 
a  ahmhoiider-eia  loyeenuutbe 
aggregated  with  1  1  other  plana  in  wfaidi 
the  employee  ia  •  lelf-en^oyed 
individual  or  a  al  iiriidder«nqiloyee 
that  are  maintain  d  by  enqiloyera 
deaolbed  in  aecti  11414  (b)  or  (c^. 

{Si^pedaltul*  brSabdicptarSplaiL 
In  determining  waetber  the  requirementa 
of  taction  401(J)  a  •  aatiafled.  a  plan  in 
mdiidi  an  employ(  e  ia  a  ahareholder- 
employee  ia  not  a  gragated  with  any 
plan  not  deacribe  in  aubparagraph  (1) 
(iii)ofdiiaparaap  |ilLTbua,if  an 
individual  ia  a  ui  rahoIderHBnq>loyee  in 
a  Subchapter  8  a  tporaticm  and  an 
employee  of  a  ndi  -Subchapter  S 
corporation,  wdMii  wrw  not  part  of  a 
oontRdledgtoiq>i  nder  aection  414(b). 
beneflta  under  d|  non-Subchapter  S 
oocponte  plan  «>  I  be  dian^arded  fai 
determining  wdiel  ler  dM  requirementa  of 


aectlaa  401(0  an  tadallML  Simllaifar.  if 
an  individnaHa  a  ahaiehoidereBipioyee 
in  a  fltibchapter  S  oonoranon  and  a 
liadlvkJMlina 
jthati 
control  wiliiiB  DM  I 

414(c).  the  limltatioaa  of  aeettoa  4010) 
wiD  ba  appUad  aeparataly  to  eadi  pun. 

^)'nm>ormond^amlbamfh 
pkm   {l)LiaUtoaaccnmdbea^tt 
two  Of  BMva  daAnad  beneAt  plana  an 
raquirwl  to  be  Mgiegeted  mdap 
paragraph  (a)  oittila  aacltao.  tfien  the 
acorned  bn^t  under  aD  audi  phma  for 
any  anployae  aobfect  to  the  Ifaiiitatiana 
of  uda  aection  nmat  be  amoited  in 


limitatian  on  benefit  aoonala  la 


t  raqulrad  by 


(2)  Same  jxAm  Taariaigiitedl  fai  order 
toinaoraraeaoneblecoipnrabflMyotf 
ratirament  benenta  between  ipMuMled 
defined  benefit  plana  and  qnalifled 
defined  oontiibution  plana,  or 
oombinatlona  tfiareot  aa  re^ 
aedion  401(0(1).  lUa  I 
nirn  oartain  oondUkma  which  BUHt  be 
aatiafied  in  order  for  a  defined  benefit 
plan  to  be  qualified.  If  one  defined 
benefit  plen  rural  plah")  ia  eetabllafaad 
and  anodier  defined  benefit  plan 
TMOond  plan")  ia  aalabUahed  by  die 
aame  anpioyar  aoboeqnent  to  the 
eatabUdmient  of  die  firat  plan,  and  if  the 
aeoond  plan  ia  required  to  be  agpegatad 
widi  die  firat  plan  under  peragruh  (a) 
of  tfaia  aectton.  diendw  aeoond  plan 
ahaU  be  deemed  not  to  aatiafy  die 
requirementa  of  aection  4010)  onleea 
bodi  plana  have  die  aame  plan  year. 
Notwidiatanrting  die  preowding  aentenoe. 
fai  the  ceae  when  two  or  more  aodi 
plana  have  been  adopted  prior  to 
January  23. 1901  widi  dUhrant  plan 
yaara.  die  aeoond  plan  ahall  not  fail  to 
aadafy  die  raqnirnnenta  of  diia  aection 
aolely  by  raaaon  of  having  a  diffnent 
plan  year  if  the  plana  an  emended  to 
adopt,  for  yeara  beginning  after  that 
date,  die  aame  plan  yeer  end  to  adQuat 
plan  benefita  aa  determined  by  the 
Commiaaioner.  Sodi  amendmenta  meat 
alao  comply  with  aecdon  4U(cXQ. 
breapecdve  of  any  limitation  on  the  dme 
of  amendment,  the  amendment  reqUired 
by  die  preceding  aentenoe  may  be 
adopted  within  die  1  yeer  period 
heghming  January  2S.  1981. 

{c)  Defined  benefit  and  d^bied 
oonttibuthm  jxAma— (1)  Defined  benefit 
/hictjan.  If  a  defined  benefit  irian  and  a 
defined  contribution  jrian  era  required  to 
be  egpegated  under  peragrqrii  (a)  of 
dda  aectkm.  die  maximum  boiefit  with 
raqnct  to  the  defined  benefit  irian  for  a  - 
idan  yeer  on  bdialf  of  an  em|rioyee 
aubject  to  dw  limitadona  of  aection 
401Q)  ahad  be  determined  by  multiplyii« 


dM 


eeetfoB  4010)  far  the 


that  plan  year. 
(2)  Station  fOiO)  defined  aoatiaatioa 


ofiriiltsia  the 
ipwiiiMMin 

which  ia  no, 


il.  i|.ifitliii»  Im^kA  -  -*  *        '      «-!-«-  |_ 

oaoBonnw  lana  noi  inmnuanie  in 


Qaflnad  oonuibvtion  oian 
pravidadnr  ne 
aUowablefardN 


nt 


dM 


plan 


Wtaaeoeetn4ltt(0d'fii»ifbeo^t 
/JortfaaB a  plan  HialtadM  bandit  plan 
anyloaree  by  atating  the  above  Ifeactional 
rde,  any  faMraaae  hi  the  4010)  defined 


(l)ofthia 

a  ' 


paragraph 
efaitte40] 


4010) 


in  eabperappph  (2)  I 

OOBMDQuOB  DUU&  ^Vlll  09  OQOSlOIVBQ  i 

t  to  dM  defined  benefit  plan 
I  the  plan'a  rate  of  benefit 
,  the  plan  win  be  aabfect  to 
dM  nlee  of  i  1^401(0-0.  which  reqniree 
dMt  Ae  maxlBDaa  benefit  be  cekulated 
by  refaranoe  to  &e  age  of  dM  partfdpant 
at  te  dBM  of  the  aflMndaaant 

(iQ  No  tntegnOkmfornkm  bmefiting 
owner-employeee.  A  defined  benefit 
plan  vdiiai  providee  ounliibutiona  or 
lienefita  for  ownar^mplnyeea  doea  not 
aadafy  dM  raqntaanMnta  of  aoctioB  4010) 
end  Ala  aecdon  unleee  each  plan  meeta 
dM  reqninmenta  of  aection  401(aX4) 
widiont  taking  into  aoooont 
oontribationa  or  benefita  under  chapter  2 
of  dM  Code  (reladng  to  tax  on  adf- 
enqiloyinent  lnoouM)b  duqiter  21  of  dM 
Code  (rdatfaig  to  Federal  biaoranoe 
ContrOmdana  Act).  Tide  n  of  dM  Social 
Security.  Act  or  under  any  odier  Federal 
or  State  law.  Una.  a  plan  covering 
owner^eaqiloyaea  wiU  not  qualify  if  dM 
|nan  integratea  ito  benefita  widi  benefita 
provided  under  Sodal  Security  or  undtor 
aimilarlawa. 

(a)  Dedactioneand  inclueioae.  A 
defined  benefit  plan  to  whidi  aection 
4010)  qvBea  ia  not  aabfad  to  dm 
apedal  Ifanitationa  on  dedndiana  for 
adf-^mploirad  indlvlduala  aet  fordi  in 
aecdon  401(e)  or  the  apedal  dedncdon 


miipwyeei  and  adf-employed 


Individttala,  I 
(See  11401(1 
in  I  lMl(ih 
inexiatencel 
ruleaontaxa 
employeea  at 
not  apply  to  < 
which  aecdoi 
404(aXl)Mti 
to  deductions 

(f)MMK&( 

401(a)(4)  raqi 
plennoldlac 
emplojreea  w 
prohibited  gr 
group  empio] 
employeea  bi 
pnwidedand 
may  notdlac 
401(a)(4).  For 
diacrfaninatia 
providea  for  I 
the  plan  will 
discrimtnatoi 
accrued  bene 
plan  for  any  i 
maximum  ba: 
under  sectkiB 
a  plan  which 
innnediate  vc 
benefita  on  pi 
determined  a 
employee'a  p 
commences  v 
discriminator 
prohibited  gn 
than  other  en 
consequendy 
at  higher  pen 

(g)  Definite 
A  defined  bei 
section  applif 
requirementa 
provide  defin 
Thus,  for  exai 
pay  plan  to  si 
requirements 
definitely  deti 
the  plan  woul 
plan  benefit  fi 
employed  ind 
employee's  a< 
exceed  die  la 
pay  formula,  i 
to  S  1.401(j}-5 
applicable  ret 
setforthinse 
in  that  sectioi 

(h)  Examph 
section  can  Im 
following  exa 
where  otherw 
that  the  partic 
has  continuou 
participation: 

Example  [1). 
Employee  D  it  i 
parlnmhip  wfai 
O  also  has  an  u 
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faidivldualt,  let  betk  in  section  40l(a)m. 
(See  f  lvMM(e)-lA.)  Except  m  provided 
in  i  1.40iaH(c)  for  Subchapter  8  plans 
in  existence  before  January  1, 197B.  dw 
rules  on  taxabdtty  of  riiardiolder- 
employees  set  fiodh  in  section  137a(d)  do 
not  apfily  to  a  defined  benefit  ^an  to 
which  section  401(0  applies.  Sectton 
404(aXl)  Mts  Cardi  die  lules  widi  respect 
to  deductions  for  defined  benefit  plans. 

(f)  Ndaducrimmatkm.  Section 
401(aX4)  requires  dial  a  defined  benett 
plan  not  diecrfaainate  in  Csvor  of 
employees  arbo  are  awmbers  (rf  Ika 
pnrfidiited  groop.  Tha  term  "prohibited 
groop  empbyees^  means  those 
emptoyees  in  whose  favor  the  benefits 
provided  under  a  defined  benefit  plan 
may  not  discrisniaate  under  section 
4(n(a)(4).  For  purposes  of  testfaig 
discrimination  under  a  plan  «vfaidi 
provides  for  fuH  and  immediate  vesting, 
the  plan  will  not  be  considered  to  be 
disoimhiatory  merely  because  the 
accrued  benefit  determined  under  the 
plan  for  any  employee  is  limited  to  the 
maximum  basic  benefit  as  determined 
under  section  401(J).  Thus,  for  example, 
a  plan  which  provides  for  full  and 
immediate  vesting  and  which  bases 
benefits  on  percentages  of  compensation 
determined  at  die  age  when  an 
employee's  partic^tion  in  the  plan 
commences  will  not  be  considered  to  be 
discriminatory  merely  because  the 
prohibited  group  em|rfoyees  are  younger 
than  other  employees  at  such  time  and 
consequendy  have  benefits  determined 
at  higher  percentages. 

(g)  Definitely  (^terminable  benefits. 
A  defined  benefit  plan  to  whidi  this 
section  applies  is  also  subject  to  tiie 
requirements  under  section  401(a)  to 
provide  definitely  determinable  boiefits. 
Thus,  for  example,  for  a  final  average 
pay  plan  to  satisfy  bodi  the 
requirements  of  section  401(0  and  the 
definitely  determinable  requtrementa, 
the  plan  would  have  to  provide  for  a 
plan  benefit  formula  under  wbidi  a  sdf- 
employed  individuars  or  shareholder- 
employee's  accrued  benefit  does  not 
exceed  the  lesser  of  die  final  average 
pay  formula,  determined  without  r^ard 
to  S  1.40lO)--5  but  with  regard  to  other 
applicable  requirements  (such  as  those 
set  forth  in  section  415).  or  the  limitation 
in  that  section. 

(h)  Examples.  The  provisions  of  this 
section  can  be  illustrated  by  the 
following  examples.  In  which,  except 
where  otherwise  specified,  it  is  assumed 
that  the  participant  is  not  married  and 
has  continuous  service  and  plan  years  of 
participation: 

Bjcampk  (7).  TVd  defined  benefit  plans. 
Employee  D  it  a  teif-emplojred  individual  fn  a 
partnmhip  which  has  a  defined  liencfil  plan. 
D  also  has  an  unrelated  sole  proprietorsiiip 


which  has  a  dafinad  beaefil  plan.  The  two 
plans  both  have  tha  sana  plan  yearsi  Under 
paragraph  (aKlKii)  of  this  section,  both  plans 
are  rsqoirad  to  be  taken  Into  acoouat  in 
detarminins  whether  or  not  the  tequlremenls 
of  this  sectfcm  ara  satisfied. 

Bxample  (i).  Defined  eoiaxtbatkm  plaa  and 
defined  benefit  pkm.  Baployse  I  tscavaaad 
by  bodi  adeBnad  baoaflt  and  a  dsOaod 
I  nntriliiitlnn  plin  fai|iiliad  la  hs  stiiiemaleil 
under  paragraph  (a)  of  thto  aac^oo.  K  for 
1880,  ^  defined  oontrflratlan  plan  is  «ib|acl 
to  die  BmitatisB  of  sectisa  40IM  and  B  had 
$50,000  of  earned  income  ia  1980.  the 
maximmi  amount  dadadMa  wMb  raapaet  to 
B  equals  rjOO  (18%  of  MUOOIH.  K  far  188a 
there  is  a  dedactibU  oonlitbttttoa  iar  B  aader 
die  defined  ooDttibntion  plan  of  tUTS.  die 
fraction  referred  to  in  pamgnph  (c)(Z|  of  this 
section  equals  t7JRn-f  ttVS  or  W.  K  Ibr 
1SS0.  E's  maximum  benefit  aadar  the  Mhwd 
benefll  pfan,  deteminad  wMieut  ngaid  to 
paragraph  (d)(1)  of  this  ssetioa.  sqi 

r iiliniiial fills  dslsimliisiHi| 

multiplying  t2J»0  UoMS  ^k  (that  Is.  1 1 
y*)  whidi  equals  SlJBa  Coosequsntiy.  KB 
accrues  a  b«iefit  in  1080  in  aixess  of  tl,080 
under  the  defined  benefit  plan,  the  plu  tUb 
to  satisfy  the  reqairemenls  of  sectfoa  481(0. 

Exaaple  (S).  Related  SiA^  and  aon-lM-S 
c<Mpora<K»».  (i)  Bnpioyae  B.  age  aOt  is  a 
sharehoidei-emphiyae  in  8^  a  Sobchapler  8 
corporaliflo.  B  la  alao  aa  amployaa  of  C  a 
non^elactiag  coqiocation  idated  to  S  under 
section  414(b).  E  is  coveted  Iqr  career 
average,  d^ned  benefit  pension  plans  of  8 
and  C.  E  accrues  a  ImsIc  benefit  altSU  dl 
compensation  under  the  8  plan  and  aa  apmul 
lienefit  accrtial  of  lOK  ofcompeueation  la  the 
C  plan.  The  compaasatfen  base  in  tha  8  ptoa 
is  tSQAMi  B  earns  t3OuOO0  from  aach 
corporation.  The  ptans  comply  with  aH  oihar 
requirements  of  section  401(a). 

(ii)  Ahhough  C  is  related  to  S,  die 
limitations  of  section  401Q)  do  not  apply  to 
the  C  plan,  because  C  is  not  a  Subduipter  8 
corporation.  Therefore,  Fs  benefits  under  the 
C  plan  need  not  lie  aggregated  witli  the 
benefit  B  accrues  under  ttie  8plan  to 
deterarine  whether  tiis  aaction  4OK0 
limitations  are  eatiafied  by  die  8  plan.  B's 
maximum  benefit  noder  Iha  8  plan  is  81,960 
(B.5%  of  $30000).  B  accraas  a  benefit  of  tlJBO 
under  tlie  S  plan,  satisfying  the  section  401(0 
limitations. 

Exanipfe  (•#).  Unrelated  Bartnenh(p$.  (I) 
Employee  F,  age  30,  is  a  partner  to  Pi  ud  R. 
partnerships  wliich  are  not  ander  common 
control  wHhfn  llie  meaning  of  section  414(c^ 
F  is  covered  by  career  avarage,  dafinod 
benefit  pension  plans  of  Pi  and  P2.  P  aocnies 
a  liasic  Ixnefit  of  0J%  of  oooipensatton  under 
each  plan.  The  compensation  base  in  each 
plan  is  $50,000  and  P  earns  $90,000  horn  each 
partnership. 

(if)  Fs  benefit  accrual  under  die  Pi  and  Ft 
plans  must  be  aggregated  because  afi  plana  hi 
whicli  F  is  a  self-en^loyod  IndividuaL 
whether  or  not  related  under  aaction  414(c), 
must  be  aggregated  under  paragraph  (a)(U)  of 
this  section.  Fs  maximum  benefit  under  the 
PI  and  I>2  plans  togedier  is  $3,250  (B.5X  of 
$50,000).  However,  P  accrues  a  benefit  of 
$3,900  {$1,950  under  tfie  Pl  plan  and  $1,950 
under  tlie  P2  plan).  Because  Fs  benefit 
accrual  for  die  year  exceeds  Fs  maximum 


bensitanitherdwPlBarPSplanis  ,,(;vff} 


BMomiple  (SJ.  Untmhied  StAtAapter  S 
MUs.  (n  Asaame  the  same  facts  as  hi 
Example  (4)  except  diet  P  is  a  shareholdeiw 
employaa  iaSi  andSK  Simchapter  8 
oonioratioaB  whkh  ass  aot  ander  common 
caatool  witfrin  die  meaalBi  of  ssetiaa  414(b). 

(B  The  boaeit  r  MCBMS  nndar  ai  and  8X 
aaadi 


I  not  he 


ted  because  the  two 


1414(h).  The  boaafitB  I 
under  each  plan  (bjn)  aqnals  B'e  I 
heasfit  (BJX  of  tSIUnq  far  Ihat  plan.  Thus, 
the  plans  satisfy  die  section  4010)  ImtUtfoos. 
B»aaiple(9f.  PartaenblpsandSubcbapter 
5  eaqBoraHAsn  (i)  Bnpieyee  C,  age  30,  la  a 
pattoartoPlandW,partastsh»Bwydiaie 

meaniag  of  section  414(4.  C  is  alsa  a 
shswhslitst  Sfioyee  ia  81.  a  Buhrhagtstfi 
oometation  under  ooBMMa  canlrsl  wl&  Pl 
widdtt  dm  meaoii«  af  aocUoa  4M(c).  C  is 
covered  by  career-average,  defined  benefit 
penaton  plans  of  PL  P2.  and  81.  C  aooues'a 
basic  benefit  of  8.8X  of  oompensafion  andsr 
the  terms  of  die  81  and  PZ  plans.  C  aocmes  a 
hasfe  benefit  ef  411  of  oumpanaetion  under 
dm  PI  pfan.  C  earns  $30008  bom  each 


(iQ  Under  paragraph  [tim  of  dito  i 
as  benefit  aoennl  aadar  Pl  and  PS  mast  he 
aggmgetad  haraiwa  both  are  plana  ki  i^ldh 
G  to  a  self-employed  faidividuaL  Under 
i  1.401(f)-l(b).  C's  maxtflsam  hanafit  ndar 
die  PI  and  P2  plans  togedmr  to  $3  JBO  (6.5%  of 
$SOJDOO).  G  aocmes  a  beaefit  of  $L200  under 
llie  Pl  plan  and  $UBO  ander  the  PZ  plan  ior  a 
total  of  $3,188.  Because  Cs  heneft  aooual  far 
the  year  (tt,1S0)  to  less  Ihaa  Cs  maxiimmi 
hanefil  nsjBS)  bodi  die  PI  and  PS  plana 
satis^r  lie  section  481(0  Bmttadoos  far  dw 
plan  year. 

(10)  Sepatalaly.  C's  benefit  accrual  ander 
the  Pl  and  81  plana  must  he  aggiagatad 
because  Si  and  Pl  are  ander  ~'™'»'—  ooakol 
widdn  die  Buanii«  of  soctioa  414(c).  Cs 
maxlmnm  benefit  under  die  81  and  Pl  plana 
logelfaar  to  $USO  (8.8%  of  $80X100).  G  aocnies 
a  benefit  of  $1,200  under  the  Pl  ^an  (4«  of 
$30,000)  and  $1JB0  under  the  81  plan  (8.SK  of 
$30X100),  lotafing  $S,iaa  Because  Ca  benefit 
aocnml  to  lass  than  Cs  msjdmum  benefit 
under  dm  two  plans,  the  Pl  and  81  plaas 
satisfy  the  section  401(0  Uaatiatioas  far  dw 
pianMar. 

Pv)  Bven  dumih  die  Pl.  P2  and  81  plans 
satisfy  dw  section  401(0  limitations  far  die 
plan  year  die  plaas  wiD  not  be  qualified 
under  section  401(0  anlos  the  plan  contains 
a  provtoion  pieclwfing  excess  aocniab  (see 
|1.40ia)-l(bK2)). 


orr«to4 

(a)  Qninges  in  rate  of  benefit  aocnial 
or  compensation  base—H)  In  general. 
Except  am  provided  to  sobpari^ph  (2) 
of  tUs  parsgraph.  If  a  plan  changes 
either  the  rate  (rf  benefit  aocrnal  or  the 
oonpensatton  base  (or  both)  with 
respact  to  a  participant,  the  applicable 
percentage  far  any  level  of 
compensation  Is  Ae  greater  of  (1)  the 
prior^neflt  accrual  rate  widi  respect  to 
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that  level  of  com  ensation.  or  (ii)  the 
attained-age  applcable  percentage  with 
respect  to  that  W  el  of  compensation.  If 
a  plan  changes  il  cxnnpensation  base 
applicable  to  a  pi  rtidpant,  an 
applicable  percei  lege  shall  be 
determined  for  th  it  participant  for  each 
level  of  compenw  tion  that  results  from 
such  change. 

12)  Pt9M$tarC  fwlth  respect  to  any 
participant  subje<  t  to  the  requirements 
of  section  4O10)  ■  plan  is  amended  so 
that  the  partidpt  it  Is  treated  under  the 
plan  as  commenc  ng  a  new  period  of 
plan  partidpatioi  and  the  applicable 
percentage  is  den  rmined  on  the  basis  of 
the  partidpant's  i  je  at  that  time,  then 
die  plan  shall  b«  i  eemed  to  be  a  new 
plan  with  respect  lo  that  partidpant 
Thus,  such  a  plan  amendment  would  not 
be  subject  to  thei  iquirements  of  this 
section. 

(b)  Definitions,  'or  purposes  of  this 
section — 

(1)  Level  of  coa  sensation.  The  term 
"level  of  compen  ktion"  means  (i)  the 
initial  compensat  m  base  and  (ii)  the 
difference  betwei  i  each  prior 
cpmpensation  bai  b  (beginning  with  the 
initial  base)  and  I  le  next  succeeding 
compensation  bat  >. 

[2]  Prior-benefii  accural  rate.  The 
term  "prior-bene|  :  accrual  rate"  means 
the  benefit  accnif  rate,  if  any. 
determined  under  the  plan  for  each  level 
of  compensation!  iider  the  plan  prior  to 
any  change  in  the  >lan's  compensation 
base  or  the  benef    accrual  rate.  If  a  plan 
decreases  its  bem  fit  accrual  rate,  the 
decreased  benefft  accrual  rate  (not  the 
rate  prior  to  the  d  crease)  shall,  on  and 
after  the  effective  date  of  the  decrease, 
be  deemed  to  be  t  le  plan's  prior-benefit 
accrual  rate.  In  an  event  shall  the  prio^ 
benefit  accrual  re  e  exceed  the  entry- 
age  applicable  pei  centage. 

[3)  Attained-a^  applicable 
percentage.  The  i  rm  "attained-age 
applicable  perceo  age"  means  the 
otherwise  determ  led  applicable 
percentage  for  th<  age  of  the  participant 
when  the  plan  am  ndment  to  either  the 
compensation  bai  i  or  the  rate  of  accrual 
is  effective.  The  A  taiiied-age  applicable 
percentage  is  data  mined  for  eadi 
differentleveloff  impensation  by  using 
the  compensation  >ase  in  effect  after  the 
plan  amendment,  ncludingany 
adjustment  for  ex  ess  compensation 
base  referred  to  ii  paragraph  (cH5)  of 
this  section. 

(4)  Entry-age  af  jlicab/e  percentage. 
The  term  "entry-t  le  applicable 
percentage"  mean  t,  with  respect  to  a 
level  of  compensa  ion,  the  otherwise 
applicable  perceo  sge  determined  under 
section  401(J)  fort  m  age  of  the 
partidpant  at  wW  in  a  benefit  could  first 
accrue  under  the   Ian  for  that  level  of 
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conq>ensation  or.  if  later,  at  which  that 
partidpant's  current  period  of 
participation  begaa  The  entry-age 
applicable  percentage  is  determined  for 
each  different  level  of  compensation  by 
using  the  compensation  base  in  effect 
prior  to  any  change  In  the  plan's 
compensation  base  and  by  induding 
any  adjustment  (in  effed  prior  to  sudi 
change)  for  excess  compensation  base 
referred  to  in  paragraph  (c)(5)  of  this 
section. 

(c)  Other  ni/es— (1)  Amendment  not 
applicable  to  telf-employed  individual 
or  Mhareholder^mployee.  U  a  plan  never 
amends  its  compensation  base  or  rate  of 
benefit  accrual  (or  amends,  but  makes 
the  changes  applicable  only  to 
participants  who  are  neither  self- 
employed  individuals  nor  shareholder- 
employees),  the  requirements  of  this 
section  will  not  apply. 

(2)  Adopted  and  scheduled 
amendments.  For  purposes  of  section 
401(j)  and  the  regidations  thereunder, 
amendments  to  the  compensation  base 
or  rate  of  accrual  include  both  adopted 
plan  amendments  and  scheduled 
amendments  (that  is,  amendments 
which  are  effective  at  a  later  time). 
Whether  a  particular  amendment  results 
in  a  change  in  base  or  rate  shall  be 
determined  by  the  effect  of  the 
amendment  upon  plan  benefit  accruals 
and  not  by  either  the  particular  form  of 
the  amendment  or  the  spedfic  plan 
provision  amended.  For  example,  any 
plan  amendment  which  changes  the 
definition  of  compensation  bom  less 
than  total  compensation  to  increase  that 
amount  upon  which  benefit  accruals  are 
based  (for  example,  to  add  overtime 
hours  to  the  compensation  taken  into 
account)  would  constitute  a  change  in 
compensation  base.  Additionally,  an 
increase  in  a  survivor  annuity  ftota  50 
percent  to  75  percent  of  the  employee 
benefit  without  any  actuarial  reduction 
would  constitute  a  change  in  rate  of 
benefit  accruaL 

(3)  No  possibility  of  excess  accruals. 
If  the  rate  of  benefit  accrual  for  any 
level  of  compensation  exceeds  the 
applicable  percentage  for  that  level 
determined  under  this  section,  the  plan 
does  not  satisfy  sectiop  401(j).  Also,  the 
general  rule  set  forth  in  \  1.401(j)-l(b)(2) 
that  a  plan  is  not  qualified  unless  the 
plan  contains  provisions  that  predude 
benefit  accruals  in  excess  of  permissible 
section  401(j)  amounts  is  equally 
applicable  to  changes  in  a  plan's  rate  of 
accrual  or  compensation'base.  Thus, 
even  though  there  is  not  in  fact  an 
excess  accrual  for  a  self-employed 
individual  or  shareholder-employee  by 
reason  of  such  an  amendment,  the  plan 


it  not  qualified  if  there  could  be  sudi  an 
excess  under  die  plan  amendment 

(4)  Amendn»ntM  effeoUva  at  same 
time.  AO  plan  amehdmente  w^ch  effect 
a  cfaanoe  in  die  plan's  nie  of  benefit 
accnuu  or  conqiensatlon  base,  end 
whidi  are  effisctive  at  the  same  time, 
shell  be  deemed  to  be  a  single 
amendment  for  purposes  of  applying  the 
rules  of  this  section. 

(5)  Compensatioa  bases  in  excess  of 
SSWOL  (I)  In  the  case  (rfa  plan  which 
Initially  spedflee  a  compensation  base 
In  excess  of  880.000,  die  applicable 
percentage  must  be  adjnsteid  under 

I  l.40iaHKdX2)  by  nmltiplying  such 
percentage  by  die  mdo  of  tSOAM  to  the 
initial  oompensadon  base  of  the  plan. 

(ii)  In  the  case  of  a  plan  which 
amends  Its  oonqiensatlon  base  to 
increase  sudi  base  bi  excess  of  9SOJ000. 
die  percentage  applicable  to  the 
compensation  between  the  prior 
compensation  base  end  the  new 
compensation  base  shall  be  adjusted  by 
multiplying  that  percentage  by  a 
fraction,  the  numerator  of  which  equals 
the  excess  of  $504100,  if  any.  over  the 
prior  compensadon  base,  and  the 
denominator  of  which  equals  the  new 
compensation  base  minus  the  prior 
compensation  base.  However,  no 
adjustment  is  required  to  the  percentage 
applicable  to  a  partidpant's 
compensation  up  to  the  prior 
compensation  base. 

(iii)  In  the  case  of  a  plan  which  has  a 
compensation  base  in  excess  of  $50,000 
and  which  subsequenUy  amends  Its 
compensation  base  to  decrease  such 
base  to  another  base  in  excess  of 
$50,000.  either  the  adjustment  specified 
in  subdivflion  (ii)  or  (i)  of  this 
subparagraph  shall  be  made,  depending 
on  whether  there  is.  or  is  not, 
respectively,  a  prior  compensation  base 
less  dian  $5a00a 

(d)  Other  changes.  If  a  plan's  rate  of 
t>enefit  accrual  or  compensation  base  is 
changed  in  a  manner  not  dealt  with  in 
this  section,  the  applicable  percentages 
for  the  plan  shall  be  adjusted,  as 
determined  by  the  Commissioner,  in  a 
manner  consistent  with  the  regulations 
under  section  401(j). 

(e)  Examples.  The  provisions  of  this 
section  can  be  illustrated  by  the 
examples  set  forth  below.  In  each  of  the 
examples  (except  where  otherwise 
specified)  the  following  assumptions 
have  been  made:  (t)  Each  plan  is  a 
career  average  defined  benefit  plan:  (2) 
each  plan  provides  a  basic  benefit  as 
defined  in  S  1.401(J)-l(c)(2):  (3)  each 
partidpant  has  continuous  service  and 
one  current  period  of  partidpation;  (4) 
each  plan  provides  no  non-basic  benefit 
except  an  actuarially  equivalent  joint 
and  survivor  annuity  required  by  section 
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401(a)(ll);  and  (5)  each  plan  Is  not  a 
fuUy  inaored  plan  lubfect  to  f  MOIOM- 

Exawp/t  (t).  Change  in  aoaval  rate. 
Putidpaiit  A.  a  •df-cnpioywl  inflviduaL 
bagint  parttdpatloB  at  age  30  in  PUn  X, 
wUch  piovtdaa  a  basic  banafit  accruing  at 
tba  amiiial  rata  o(  SJS%.  Haa  X'a 
oompanaalioii  baaa  bttomn  Tha  applicable 
percentaga  for  A  at  age  30  ia  6.M.  Whan  A  is 
40  Plan  X  ia  amended  to  increaie  it*  rata  of 
benefit  accrual  b  the  maximum  applicable 
percentage,  and  to  provide  the  maximum 
benefit  A'a  applicable  percentage  and 
maximum  baaefit  are  detennined  aa  foilowK 

0)  Under  paragraph  (a).  A'a  applicable 
percantaaa  after  fta  plan  la  amended  ia  the 
greater  of  (1)  ZM%  (Flan  X"*  prior-benefit 
accrual  rata  for  A)  or  (2)  AA%  (the  attained- 
age  applieabia  percentage  for  a  participant 
age  40^  Acoordiittly,  die  rate  of  benefit 
accrual  for  A  in  Ilaii  X  after  the  amendment 
cannot  exceed  AA%. 

(ii)  Under  1 1.401(0-l(b).  the  maximum 
benefit  which  oouM  accrue  annually  for  A 
under  Plan  X  equals  the  product  of  A'a 
compensatioo  (ap  to  the  compensation  base) 
times  44%  (the  applieabia  percentage). 
Accordingly,  A'a  maximum  benefit  per  year 
equala  tZJOO,  if  A's  compensation  equals  or 
exceeds  S50,00a 

Sxa/nph  (2).  Change  In  compensation  base. 
B,  a  satf-enqriiDyed  individual  begins 
participation  at  age  30  in  Plan  Y,  which 
provides  a  basic  benefit  accruing  at  the 
annual  rate  of  &0K  of  compenaation  up  to 
taUMML  The  applieabia  percentage  for  B  ia 
6J«.  WhenB  is  4a  Plan  Y  b  amended  to 
increase  the  spedfiad  compensation  base  to 
tSOjaoo  and  to  provide  die  maximum  basic 
benefit  B's  compensation  equals  or  exceeds 
the  plan'a  compensation  bate  at  all  times. 
The  applicable  percentages  for  each  le\-el  of 
compensatiaa  and  maximum  benefit  after  the 
plan  is  amended  are  determined  as  follows: 

(i)  Under  paragraph  (a).  B's  applicable 
percentage  after  the  plan  is  amended  cannot 
exceed  Ae  limitation  applicable  to  each  level 
of  compensation.  For  the  initial  compensation 
base  of  SZOXlOa  die  applicable  percentage  is 
the  greater  of  (1)  SJO%  plan  Vs  prior-braefit 
accrual  rate  Cor  B)  or  (2)  4.4X  (Plan  Ts 
attalned-age  applicable  percentage  for  B). 
Therefore.  B's  applicable  percentage  for  the 
first  SZOJXn  of  compensation  is  Si)%. 

Pi)  B's  applicable  percentage  for  the  level 
of  compensation  In  excess  of  S20,000  up  to 
the  new  $50,000  compensation  base,  or  the 
next  $30,000  of  conqiensation,  is  4.4%  (Han 
Vs  attained-age  applicable  percentage  for  B). 
There  is  no  priorbenefit  accrual  rate  for  this 
level  of  compensation. 

(iii)  Under  1 1.401  (j)-l(b).  the  maximum 
benefit  which  could  accrue  annually  for  B 
under  Plan  Y  after  die  plan  is  amended 
equals  the  sum  of  $1AI0  (the  initial 
compensation  base  of  $20,000  times  the  SX>% 
applicable  percentage)  and  $1,320  (the  $30,000 
next  level  of  oompenaation  times  the  4A% 
applicable  percentage).  Accordingly,  B's 
maximum  benefit  equals  S2.32a 

Example  (i).  Change  to  compensatiaa  base 
overSSOMO.  Assume  die  same  facts  as  in 
Example  (2)  for  participant  C  at  age  30  in 
Plan  Y  except  that  the  annual  rate  is  6.5%. 
When  C  is  40.  Plan  Y  is  amended  to  increase 
die  specified  compensation  base  to  $75,000 


and  Id  psovida.tiia  i 
applicable  | 
cooipenaatiaaaadi 
plaaisai 

(i)  Under  paragraph  (a).  Ca  applkaUa 
percaatage  after  Iha  amandmeBt  caoool 
exceed  a  UmiUtfaa  applieabia  to  aack  iavri 
of  compensation.  For  me  failtlal  eompensatlon 
base  of  $20000,  Iha  appBcabia  paKentage  ia 
die  greater  of  {/)  0i8%  (Plan  YISBrior^eMflt 
accrual  rate  for  C)  or  II)  4.'M  (nan  Ta 
attained.afla  appUcdila  paniMt^a  isr  q. 
Therefore,  Cs  applieabie  pereealaflB  iar  Iha 
firit  $20,000  of  companaaUoB  ia  OJM. 

(ii)  Cs  applicable  percentage  for  the  level 
of  oompenaation  in  axeaas  of  $20,000  up  to 
the  new  $75A)0  compensation  base,  or  the 
next  $55,000  of  compensation,  is  tta  attained- 
age  appbcabia  percentage  (there  is  ao  prior- 
benefit  accrual  rate  for  mia  levd  of 
compensation).  Under  paragraph  (b)(3),  the 
attaiiied.age  appUcaUa  perceBtafii  far  C  ia 
determined  by  making  the  adjustaaot  for  Aa 
excess  compensation  baae  spedfied  in 
paragraph  (cHS).  Aooordii«iy.  Aa  iwHeabla 
percentage  is  24%  (44%  times 
(S50,000-$20,000)/($75A»-$20A»)). 

(iU)  Under  |  L40lOH(b).  the  maxhnaa 
benefit  which  could  accnie  aaoaally  far  C 
under  Plan  Y  after  die  plan  ia  ■■"■■^Hl 
equals  the  sum  of  tU300  (die  initial 
compensation  base  of  $20,000  times  the  0J% 
applicable  percentage)  and  $1,320  ($5S4l0a 
the  next  level  of  compensation,  times  die 
2.4%  applicable  percentage).  Accordingly,  Cs 
maximum  benefit  per  year  equals  $2.02a 
Example  (4).  Decreaae  in  compeneaOon 
basetoSSO.Om.  D  begins  participation  aa  a 
shareholder  employee  at  age  30  hi  Plan  Z, 
which  provides  a  baric  benefit  aocming  at 
the  annual  rate  of  3.25%  of  compensatioo  up 
to  $100,00a  D's  compensation  equals  or 
exceeds  die  compensation  base  at  all  Umaa. 
In  order  to  determine  the  applicable 
percentage,  0J%  must  be  adjusted  for  Ae 
excess  compensation  base,  as  spedfiad  fai 
paragraph  (cKSHi).  to  obtain  an  applicable 
percentage  of  3.25%  (0.8%  ttmes  taOjOOOf 
SIOOJIOO).  When  D  to  40,  Pisa  Z  is  ameadad  ID 
decrease  its  qwdfiad  compensatiao  base  to 
$50,000  and  to  provide  the  amxiauBB  bule 
benefit  The  applicable  percentage  for  die 
new  conqiensation  base  and  the  maximum 
benefit  after  Ae  plan  is  amended  are 
determined  as  follows: 

(i)  Under  paragraph  (a).  Ae  applicable 
percentage  for  Ae  new  no,000  eompensatfon 
base  to  the  greater  of  3JS%  (Plan  T»  prtar- 
benefit  accnial  rate  for  D)  or  4.4%  (Plaa  T» 
attaiaed-ege  applicable  percentage  far  D^ 
Therefore.  U*  applicable  percentage  to  44%. 

(ii)  Under  i  1.401(D-l(b).  Ae  maximum 
benefit  which  could  accrue  anmally  for  C 
under  Plan  Z  after  the  amendment  equals  die 
product  of  $501000  (the  new  oonqiettsadon 
base)  thnes  44%  (the  applteaUe  percentage). 
Accordingly.  D's  maximina  benefit  equals 
$2,200. 

Example  (SJ.  Change  in  both  acaaalrate 
and  compensatioa  bate.  E,  a  ai'lf  tiii|>l»yiid 
individual  begins  partidpatioa  at  aft  30  ia 
Plan  W.  which  provides  a  basic  baaeSt 
accruing  at  the  annual  rate  of  3%  of 
compensation  up  to  $3a00a  The  afvKcable 
percentage  for  E  at  age  30  to  0.5%.  When  £  to 
age  40.  Ran  W  is  amended  to  increase  Ae 


)  to  ISAflOO.  loteereasa  the 
tati  at  benent  accwal  aad  >e  pravlda  the 

avals  araxcaads  Aa  plan's  cooipansaUoB 
base  at  all  IIbms.  IIm  appDeaUe  percentages 
far  each  level  of  coaipeasatioo.  dM  aocnitf 
lalet  aad  maxiniBm  benefit  after  the  plan  la 
asMndad  are  determiaed  as  foOowa: 

(i)  Urier  paragraph  (a),  aa  applieabia 
parcaotagetodatarmfaiedforaacfalevdof  * 
wwpansatiuB.  For  Ae  initial  oonpaasattoa 
baaa  of  tSOAIOL  Aa  UmUatioa  detarmioad 
■adar  paragraph  (a)  to  44%  (die  greater  of  3%. 
Plan  Ws  prior-benefit  accrual  rate  far  E,  or 
44%,  Plan  Ws  attained-age  applicable 
peretntage  lor  E).  In  Ato  faistanca.  Plan  W 
can  raise  ito  benefit  accrual  rata  to  44% 
applicable  to  Ae  initial  oompaasation  base  of 


(I)  Hw  limiUUoa  oa  die  applicable 
pascentege  far  die  next  level  of  compensation 
ia  excess  of  $30,000  up  to  Ae  new  $50,000 
cempenaation  baae  (the  next  $20,000  of 
ooaq^ensetioa)  to  44%,  Ae  attaiaed-age 
appUeable  percentage  (diere  is  no  prior- 
baaefit  accnial  rata  for  thto  levd  of 
eBayeasattea).  bi  thto  instance.  Plan  W  can 
arise  ito  benefit  accrual  rate  to  4.4% 
applicable  to  Ato  next  $20000  level  of 


(iffi  Under  1 1401(i)-l(b).  Ae  maximum 
benefit  whidi  could  accnie  annually  tor  E 
under  Plan  W  after  Ae  plan  to  amended 
eqaab  dw  sea  of  $U20  (Ae  initial 
ooiapensatioa  base  of  $30,000  times  Ae  44% 
appncaUe  peroeatage)  and  $800  (Aa  $20,000 
next  level  of  compensation  times  the  44% 
applieabia  percentage).  Accordingly.  E'a 
maxhanm  benefit  equato  $2,200 


i^M%tH 


for 


ta)  bmarance  contract  plana 
described  in  section  4l2(i)—{\)  Targeted 
cash  surrender  value.  If  a  plan  li 
deacrfbed  in  section  412(i).  the  cash 
surrender  vahie  of  insttrance  or  annuity 
contracts  at  nonnal  retirement  age  (the 
taigeted  cash  surrender  value)  may  not 
exceed  the  product  of— 

(i)The  total  annual  lifie  annuity 
benefit  commencing  at  that  nonnal 
retirement  age  dut  vrould  be  pennitted 
under  section  40I(|)  for  the  participant 
for  all  years  of  participation,  adjusted  to 
reflect  all  pre-retirement  andllaiy 
benefits  provided  bv  die  plan,  and 

(iO  The  amount  shown  in  Table  ^  (if 
the  insurance  or  annuity  contracts  are 
based  on  mortality  assumptions 
determined  by  the  sex  of  die  participant) 
or  Table  B  (if  the  contracts  are  not 
based  on  iKfferent  assumptions  by  sex) 
for  the  normal  retirement  age. 
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(2)  Benefits  bef  re  normal  retirement 
age.  A  plan  desa  ted  in  section  412(i) 
shall  not  fail  to  M  tiafy  section  401(j) 
because  it  provid  •  a  benefit  before  a 
participant's  noni  al  retirement  age 
equal  to  the  cash  lurrender  value  under 
the  insurance  or  i  nnuity  contracts  so 
long  as  the  target  d  cash  surrender 
value  does  not  ex  »ed  the  limitations  of 
subparagraph  [1). 

(b)  Other plan$  Involving  insurance — 
(1)  In  general.  If  i  plan  other  than  a  plan 
described  in  seed  m  412(i)  distributes 
insurance  or  anni  ty  contracts 
(including  partic^  ating  and  variable 
ani\uities)  to  proy  de  plan  benefits,  the 
value  of  such  con  racts  together  with  the 
value  of  any  othe:  .distribution  may  not 
exceed  the  actual  al  equivalent  of  the 
maximum  benefit  that  could  be  provided 
to  that  participan  .  The  actuarial 
equivalent  will  fai  determined  by  the 
Commissioner  bt  ed  on  the  1971  Group 
Annuity  MortaliQ  Table  (male)  without 
projection  and  ao  assumed  interest  rate 
of  6  percent,comp  ninded  annually. 

[2]  Participatii^  and  variable 
annuitie»—{i)  Sin  Je  premium  contracts. 
If  a  plan  purduMi  i  a  single-premium 
insurance  or  anni:  ty  contract  at  or 
about  the  time  th  \  the  participant 
attains  normal  rol  rement  age  and  the 
participant's  benJE  its  may  vary  because 
of  mortality,  inter  st.  or  expense 
experience,  the  vt  ue  of  the  contract  will 
equal  the  premiia  paid  for  the  contract 

(ii)  Other  contn  cts.  If  a  plan 
purchases  an  insu  ance  or  annuity 
contract  under  w)  Ich  a  self-employed 


individual  or  shareholder^mployee  may 
receive  a  benefit  that  varies  in 
accordance  widi  mortality,  Interest,  or 
expense  experience  in  drcumstances 
other  than  mose  described  in 
subdivision  (i)  of  this  jiubparagraph,  the 
value  of  the  contract  will  oe  the  single 
premium  purchase  price  (at  the  date  of 
distribution)  of  an  equivalent  contract 

(3)  Cash  surrender  value.  For 
purposes  of  this  paragraph,  the  value  of 
any  insurance  or  annuity  contract  shall 
not  be  less  than  its  cash  surrender 
value. 

(c)  Nonparticipating  contracts  with  no 
cash  surrender  value.  The  rules  of 
paragraph  (b)  shall  not  apply  to  any 
contract  which  provides  tor  level 
benefits  during  the  life  of  the 
participant  which  pays  no  dividends  to 
the  participant  or  a  beneficiary,  and 
which  cannot  be  exchanged  by  the 
participant  or  beneficiary  for  cash  or  a 
contract  with  cash  surrender  value. 

f  1.401(1^4   Mneftt  Nmitatiofie  appNcaMe 
to  iifial  avafa^e  pay  ptaneL 

(a)  General  rule.  A  final  average  pay 
plan  as  defined  in  §  1.401(j>-l(a)(3)(v)  is 
not  qualified  unless  the  plan  precludes 
the  accrual  (or  the  potential  of  accurual) 
of  benefits  by  a  self-employed 
individual  or  shareholder-employee  in 
excess  of  the  limitation  determined 
under  this  section.  Except  as  provided  In 
this  section,  the  provisions  of  1 1.401(j)- 
1  through  1.401(j)-4.  inclusive,  and 

f  1.401(j)-6  apply  to  a  final  average  pay 
plan. 

(b)  Maximum  benefit  Final  average 
pay  plan — (1)  General  rule.  If  a 
participant  has  been  subject  to  the 
section  4O10)  limitations  during  all  plan 
years  for  which  that  participant  has 
accrued  benefits  under  the  plan,  the 
participant's  accrued  benefit  is  limited 
to  the  sum  of  the  products  of: 

(i)  The  applicable  percentage  rate, 
determined  under  i  1.401(j)-l,  for  each 
period  of  plan  participation,  multiplied 
by 

(ii)  The  sum  of  the  participant's 
compensation  covered  under  the  plan 
for  that  period  of  plan  participation 
including  the  plan  year  for  which  the 
limitation  is  being  determined. 
If  the  plait  changes  the  participant's  rate 
of  accrual  the  compensation  base  with 
respect  to  the  participant  or  both,  the 
Amended  Limitation  determined  under 
paragraph  (c)(2)  applies  to  the 
participant. 

(2)  Change  in  status.  If  a  participant 
has  not  been  subject  to  section  401(j) 
during  all  plan  years  in  which  the 
participant  accrued  benefits  under  the 
plan,  the  participant's  accrued  basic 
benefit  is  limited  to  the  sxua  of  (i)  the 
participant's  pre-401(j)  benefit  and  (ii) 


die  maxlmiun  banaflt  detennlned  under 
subparagraph  (1)  of  this  paragraph  for 
the  partidpant't  poat-^OlQ)  periods  of 
participation.  If  the  plan  diaiwes  the 
participant's  rata  of  aocniaL  the 
compensation  bata  with  nspect  to  the 
participant  or  both,  die  Amraded 
Limitation  determined  under  paragraph 
(cX2}  applies  to  the  participant 
HowriBver,  if  a  plan  Is  amended  effective 
as  of  the  date  section  401(0  fint  applies 
to  the  plan  to  conform  the  plan  to  the 
requirements  of  section  401(J)  the 
limitations  of  this  sutoaragraph  apply  to 
the  plan:  AvWdbd  Inat  the  plan  Is  not 
subsequently  amended.  w 

(3)  Pre-nnO)  benefit.  In  a  final 
average  pur  plan,  a  participant's  pre- 
401(i)  benefit  equak  the  greater  of— 

(i)  The  accrued  benefit  of  the 
participant  under  the  plan  as  of  the 
dose  of  the  plan  year  Immediately 
preceding  the  first  plan  year  in  which 
section  401(J)  applies  to  the  partldpant 
{J.e..  the  later  of  (A)  the  plan  year  In     - 
which  the  partldpant  becomes  a  self- 
employed  individual  or  a  shareholder- 
emj>loyee  or  (B)  the  first  plan  year  for 
which  section  401(J)  applies  to  the  plan) 
determined  as  if  tM  participant 
separates  at  such  time;  or 

(ii)  The  benefit  of  the  partldpant 
obtained  by  totaling  the  products  of  (A) 
the  applicable  percentage  rate, 
determined  under  1 1.401(])-1,  for  each 
period  of  plan  partidpation  by  \fi)  the 
sum  of  the  compensation  earned  by  the 
partldpant  for  each  year  during  that 
period  of  plan  partidpation  (ending  the 
current  period  of  partidpation  with  the 
dose  of  the  immediately  preceding  plan 
year  referred  to  in  subdivision  (i)  of  this 
subparagraph). 

The  pre-401(j)  benefit  of  the  partldpant 
determined  under  subdivisions  (i)  and 
(ii)  of  diis  subparagraph  shall  be 
determined  in  a  manner  consistent  with 
the  determination  of  the  accrued  benefit 
under  S  1.401(j)-l(e)(3)  (relating  to  past 
accrual  rates  in  the  case  of  an 
employee's  change  in  status). 
Notwithstanding  %  1.401(j)-l(e)(3)  any 
plan  amendment  affecting  the 
compensation  base,  or  rate  of  accrual 
occurring  prior  to  or  within  the 
immediately  preceding  plan  year 
referred  to  in  subdivision  (i)  of  this 
subparagraph  shall  be  disregarded  for 

Eurposes  of  determining  the  accrued 
enefit  under  subdivision  (ii)  of  this 
subparagraph.  Further,  the  applicable 
percentage  in  subdivision  (ii)(A)  and  the 
compensation  for  each  year  described  in 
subdivision  (ii)(B)  shall  be  determined 
with  respect  to  the  plan's  compensation 
base  in  effect  for  the  first  plan  year  in 
which  section  401(|)  applies  to  the 
partidpant        ^  ^a»  •.  •  . 
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(c)  Gfto^gv  Ai  coovMiRMtftMi  6oM  or 
rate  fl/occnta/— (1)  Appiicatitm.  If  ■ 
final  average  pay  plan  changes  either 
the  compenaation  base  or  the  rate  of 
accrual  with  reipect  to  a  participant 
ivho  ia  either  a  lelf-empk^ed  individual 
or  ihareholdeT'^mployee.  the  plan  does 
not  satiafy  taction  401(J)  in  any  plan 
year  for  which  the  plan  providBS  for  (or 
permits)  an  accrual  of  benefits  for  the 
participant  which  exceeds  the  Amended 
Limitauon. 

(2)  Amended  Umitatioa.  The 
Amended  Limitation,  with  respect  to  a 
participant,  for  any  level  of 
conqwnsaUon  (see  i  1401({)-3(b)(1)). 
equals  the  sum  of— 

(i)  Hie  accrued  benefit  of  the 
participant  with  respect  to  that  level  of 
compensation  under  the  plan  as 
established  and 

(ii)  The  accrued  benefit  of  the 
participant  under  the  plan  on  account  of 
each  subsequent  amendment  «rith 
respect  to  that  level  of  compensation. 
For  purposes  of  this  subparagraph  and 
the  succeeding  rules  in  this  section,  the 
term  "under  the  plan  as  established" 
means,  with  respect  to  a  participant's 
level  of  compensation,  under  the  plan  at 
the  time  the  participant  first  accrues  a 
benefit  for  a  particular  level  of 
compensation  (or  could  have  so  accrued 
but  for  his  compensation  being  less  than 
audi  level).  Thus,  for  example,  if  a  plan 
is  established  in  year  1  and  a  desipiated 
employee  commences  participation  in 
year  10,  then  the  plan  as  established 
means  the  plan  in  year  10. 

(3)  Accrued  benefit  under  plan  as 
established.  The  accrued  basic  benefit 
of  the  participant  under  the  plan  as 
established  equals  the  lesser  of'— 

(i)  The  accrued  benefit  of  the 
participant  as  determined  for  each  level 
of  compensation  based  on  the  plan  in 
effect  on  the  date  that  the  participant  is 
first  subject  to  section  401(j)  and  based 
on  that  participant's  service  and 
compensation  taken  into  account  under 
the  plan  for  the  participant's  period  of 
plan  participation,  or 

(ii)  The  participant's  maximum  benefit 
determined  under  paragraph  (b)  of  this 
section  for  eadi  level  of  compensation. 

(4)  Limitation  on  increases.  If  the 
accrued  benefit  of  the  participant  on  • 
account  of  the  plan  as  established  with 
respect  to  a  level  of  compensation 
equals  the  participant's  maximum 
benefit  determined  under  paragraph  (b) 
of  this  section,  then  the  accrued  benefit 
of  the  participant  on  account  of  each 
subsequent  amendment  with  respect  to 
such  level  of  compensation  is  lero. 

{5)  Permitted  increases.  If  the  accrued 
benefit  of  the  participant  on  account  of 
the  plan  as  established  with  respect  to  a 


level  of  oompensatioa  ia  leas  Aan  the 
participant's  maximum  benefit 
detemdned  under  paragraph  (b)  of  tfiis 
sectIon,^ien  the  accrued  boiefit  of  die 
participant  on  account  of  eadi 
subsequent  amendment  with  reqiect  to 
such  level  of  compensation  at  any 
relevant  time  affected  by  audi 
amendment  equals  the  leMer  of^ 

(i)  The  Increase  In  the  accrued  benefit 
of  the  participant  determined  under 
subparagraph  (6)  or 

(ii)  The  Averaged  Cap  with  respect  to 
that  participant  determined  under 
subparagraph  (7). 

(6)  Inawue  ia  accmedbeaefiL  Hm 
incraase  In  the  partidpant'a  aocmed 
benefit  under  the  plan  formula  described 
in  subparagraph  (5)(I)  of  dds  paragraph 
equala  the  difference  between— 

(I)  The  participant's  accrued  benefit 
determined  under  the  plan  in  effect  prior 
to  the  plan  amendment  and 

(ii)  The  partidpanfa  accrued  benefit 
determined  under  die  plan  in  effect  after 
the  plan  amendment  Bodi  sadi  eccrued 
benefits  an  detennined  widi  raapect  to 
the  partidpant's  service  and , 
compensation  taken  Into  account  under 
the  plan  aa  of  die  plan  vaar  for  wUdb 
the  limitation  is  being  mterndned. 

(7)  Averaged  Cqp.  The  Averaged  Cap 
with  reaped  to  ttie  partlc^iant  eqoab 
the  produd  of— 

(i)  The  difference.  If  any.  between  (A) 
the  applicable  percentage  rate  of  the 
ptulidpant  after  die  amendment  and  (B) 
the  priorbenefit  accrual  rate  of  the 
participant  before  the  amendment,  as 
defined  in  1 1.40im-3(bM2),  and 

(ii)  Ibe  sum  of  £e  compensation 
earned  by  the  partidpant  after  the 
amendment  (and  taken  Into  account 
under  the  plan's  level  of  compensation) 
for  each  plan  year  within  the 
partidpant's  currant  period  of  plan 
partidpation  induding  the  plan  year  for 
which  the  limitation  is  being 
determined. 

The  percentage  rates  of  the  participant 
referred  to  in  subdivision  (i)  (A)  and  (B) 
of  this  subparagraph  are  the  othowise 
determined  percentages  under  section 
401(j),  including  the  required 
adjustments  under  1 1401(J)-3,  relating 
to  changes  in  compensation  base  and 
rate  of  accrual  Thus,  for  example,  the 
partidpant's  applicable  percentage  rate 
before  the  amoidment  for  a  particular 
level  of  compensation  must  be 
determined  in  a  manner  consistent  with 
the  rules  in  f  1.401(j)-3(d),  relating  to 
requirements  for  changes  in 
compensation  bases. 

(8)  Limitation  on  increases.  (I)  If  die 
accrued  benefit  of  the  participant  on 
account  of  the  plan  aa  first  amended 
with  respect  to  a  level  of  compensation 


eqoala  die  partidpahf  s  Averaged  Cap 
(determined  under  subparagraph  n)  of 
tUa  paragraph),  tfien  ^  aocroed  benefit 
of  the  partidpant  on  account  of  eadi 
succeeding  amendment,  after  the  first 
audi  amendment,  widi  rasped  to  such 
level  of  compensation  Is  zera 

(U)  If  die  accrued  benefit  of  die 
partidpant  on  account  of  die  plan'a  first 
amendment  widi  resped  to  a  level  of 
compensation  Is  less  than  the 
partidpant'a  Averaged  Cap  (determined 
under  subparagraph  (7)  of  this 
paragraph,  then  the  participant's 
accrued  benefit  on  account  of  eadi 
succeeding  amendment,  after  die  first 
such  amendment  la  determhied  bv 
applying  die  rules  of  subparagraphs  (0) 
and  (7)  of  diia  paragraph  to  eadi 
suooeeding  amendment  as  If  the  plan  as 
established  and  fint  amended  with 
resped  to  a  level  of  compensation 
constituted  die  established  plan.  In  diet 
apidication  of  the  rules  under 
subparagrapha  (6)  and  (7)  of  this 
panmph.  die  participant's  maximnm 
benefit  deterndnad  under  paragraph  (b) 
of  this  section  shall  be  deemed  to  be  tbs 
participant's  Averaged  Cap  (deteimlned 
under  subparagraph  (7)  of  dds 
paragraph). 

(d)  oilier  ad/ustmentM,  The 
CoBunlssioner  shaU.  In  the  caae  of  a 
final  average  pay  plan,  determine  If  any 
other  adjuatments  to  plan  accruala  are 
required  to  be  made  In  a  manner 
consistent  with  section  401())  faichiding 
diis  section  and  1 1.401(i)-3. 

(e)  Examples.  The  provisions  of  this 
section  can  be  illustrated  by  die 
examples  set  forth  below.  In  each  of  the 
examples  (except  whera  otherwise 
specified)  the  following  aasumptions 
have  been  made:  (1)  Each  partidpant  is 
a  single  self-emplo]wd  iflidividual  or 
shareholder-employee  bi  a  final  average 
pay  plan;  (2)  the  plan  year  and  enqiloyer 
taxable  year  colndde;  and  (3)  each  plan 
provides  a  basic  benefit  for  each 
partidpant 

Example  (t).  Maximum  benefit  Partidpant 
A  iMgios  partidpatioa  in  Flan  M  at  age  sa 
Fian  M  provides  for  aa  anmiai  benefit  aocnial 
of  IJX  01  final  yeai's  compensation,  not  to 
exceed  tSOiOOO,  for  eadi  year  of  paitkfpation. 
(A  plan  would  not  be  qualified  if  twnefits 
were  iMted  on  only  tlie  laat  year,  irat  tor 
Ulustralive  pufposea  asawna  diat  audi  a 
formula  ia  pertniasible.)  Ran  M  also  llmita 
benefit  aoovals  to  satisfy  die  limitations  of 
tliis  sectioa.  A's  conqMnsatioo  Cor  eadi  of  the 
first  10  yean  equals  tlOjOOO  per  year.  At  aga 
ao,  A's  oonpensation  is  tncreaaed  and  equala 
SMjOOa  A's  maxiinnm  benefit  and  twnefit 
aocnal  for  the  11th  year  is  determined  es 
CoUowr 

(^  Because  A  is  always  sebiecl  to  section 
40ia)  under  Han  M.  A's  maximum  benefit  is 
determined  under  paragraph  (bNl)  end 
equal*  the  product  of  3%  (the  appMcalde 


I 


wye 


i  Vd.  46.  No.  15  y  PWday.  fMmaty  13.  MM  /  Brfei  fttd  i^gdalfpii 


percmt^aat^»S4  VmmtMCJKO\jflO 
yeutttaaMtlAflOaf  rSlO0iO04piu*(lyMr 
tjm— ttOuOOqjriai  »)).or$UI»L 

(BlUndvPluiM'a  Moefil  fonniU,  without 
regard  lo  th*  pUn  pti  irtoionreouindio 
tatii^  thia  aectiaa.  /  a  accmad  bamflt 
wohM  aqoal  1%  timai  MUOO  ttaea  TI  yean, 
orM.40a 

(C)  Aoeordingljr,  n  n  M  would  aati^ 
aectioa  4010)  if  tt  pro  idad  a  deCmad  nonnal 
reliraoMBt  benaBt  foi  A  of  SUOa  if  A  left  tha 
plan  at  tha  end  of  tha  tlth  year  of 
partidpaiiaiL 

(D)IfPlaBMianM  ir  amended  and  A 
continuaa  plan  partic  Mtion  (inateod  of 
ending  plan  parlicipt  km  aa  fai  (Q.  abova)  lor 
4  mora  jwan  at  Ilia  M  ne  ooapenaatloii  of 
StMXn,  than  A'a  acoi  ad  aoraial  retiremeat 
benefit  undardiaplai  aquala  ta^OOO  (1%  timea 
$40000  timaa  IS  yaac  .  A'a  maximam  benefit 
in  this  fautanca.  aqua  ja000(3«tlBMa 
SaoOOOO  (11401000  ow    UyaaiapluatiaaoOO 
over  4  jraara]).  Thus,  Ban  M  would  aatiafy 
section  401(J)  by  prov  ling  A  with  a  SBMO 
normal  latlieiuent  bai  aflt. 

Examph  (2).  Amem  bd  liwHatioa. 
Participant  Bbagina  a  ntidpatioa  in  Flan  N  at 
age  sa  Plaa  N  provid  i  Cor  aa  anmal  benefit 
accrual  of  Moif  final  •■r'a  coaipeiiaatioa 
not  to  axcaad  ttOJOOO  oraachyaarof 
partidpatiaa.  Flaa  Ntl  i  anandad  to  provide 
for  an  annual  benefit  cicnialof2%oflasl 
year's  compaoaation»  lOttoaxoeedWUXX), 
when  B  is  age  SS  (eth  laarofB'aplan 
participation).  Plan  N  ilso  limits  banefit 
accruals  to  satisfy  the  Bmitatioa  of  this 
section.  B's  corapansa  Ion  Cor  each  of  the  first 
10  years  (aga  SO  to  Mi  iqualatZSAnpar 
year.  WhiiuBia  age  •  ,  Va  coenpanaation  ia 
increased  and  aquala  40U)00faraadiof^ 
next Syoara (age SOU  age 84). Aaauna the 
Plan  Km  benefit  fonm  a  haa  satisfied  this 
section  prior  to  tha  p|i  a  amendtneoL  V» 
Amended  Limitation  i  id  benefit  accrual  are 
determined  as  foUowi 

(A)  B's  Amended  li  dtation  under  Flan  N 
is  detemined  under  p  ragraph  (e).  B's 
Amended  UmiUtlonf  r  die  plaa'a  SBOOOO 
level  of  conpenaatioB  tquals  the  aam  of  (1) 
B's acanad bandit UB  IvPlanNaa 
established  and  (2)  n  accrued  benefit  on 
account  of  die  amend  lant  to  Flan  N. 

(B)  B'a  accrued  bem  It  under  Flan  N  aa 
established  equals  thi  leaser  oi  (I)  B's 
accrued  benefit  under  Han  N  as  fai  effect 
when  saction  401(J)  a|  >lies  to  B  or  (2)  ff s 
maximum  benefit  In  I  lia  caaa  these  amounts, 
respacUvely.  equal  $&  DO  (1%  fimaa  S4O410O 
times  15  yaars)  and  tl  UOO  (3%,  age  la  times 
S45a000(10yoaiatia(  iC2SMaart2Sa0OO) 
plus  (S  yoara  thnaa  M  V»,  orSZOOOOO)). 
Accordagly.  B's  accn  id  benefit  nndu' Plan 
N.  as  established,  aqa  latOAOa  Bacauaae's 
maximum  banefit  ax«  ida  ffa  accrued  benefit 
under  tha  plan  aa  aati  iliahed.  Plan  N  can 
amend  its  plan  baoeA  accrual  fiormula  to 
provide  B  a  graater  at  mad  benefit 

(C)  B'a  accfuad  batt  fit  on  account  of  tha 
amendment  to  Plan  N  iquals  the  leaaer  of  (1) 
B's  incraaaad  accmad  tanefit  aa  a  reauh  of 
the  amendment  or  (2)  Pa  Averaged  Cap.  B'a 
accrued  benefit  under  he  new  plan  benefit 
formula  equate  tl2MI  (2«tin«ea  $40000 
timea  15  yaara).  Thera  are,  B's  ineraaaed 
accrued  benefit  oquali  tSAOO  ($12,000  new 
minus  jauxn  old).^* ,  tvaragad  Cap  aquala 


ki 


(andarpangruhtQ)(7Hlfaejndiict«r« 
percentage  aad  a  nata  ar  nmiyanaatlnn  dollar 
amoont  Fa  coapaaaaiiao  for  his  to  yaais  of 
planpartidpatkiii  afaioa  Ihaplan  amendment 
aquauYSSSiooO  (S  Hmoa  tZSjOOO'phia  S  thnaa 
$401000).  Tha  pal  uantaga  aquala  the  dilfaranca 
bafwaan  dia  poaf^omandmant  appttaibla 
parcantaga  and  Urn  prior4MnaAt«oorud  rata, 
both  determtaiad  cooalalaBdy  with  Ihaplaa 
amendment  rulaa  tai  i  lJ4n(0-a.  in  tUa  eaae, 
B'apoaf-amendmanlnateantaga  aquala  tha 
attabiad^ga  appltcabla  paioentaga  of  ZS* 
for  aga  55.  B's  prior4ianaBt  acciual  rata  ia 
determhied  by  dividing  Va  aocrued  banefit  of 
IBA»  under  tha  origtaial  plan  by  B's  $450000 
compensation  for  fab  Uiraan  ofplan 
participation  and  aquala  IJSS.  Tna 
dilf aranoe  batwaan  dw  Iwo  paioautagaa  . 
aquala  1.17%.  Aocordtaigiir.  V»  Avangad  Cap 
under  Plan  N.  as  aaMnMd,  aquala  $3308 
($328.000  timaa  1.17S).  Vt  aocrued  banafit  on 
account  of  the  amandMnt  aquala  $3,403  (tha 
lesaar  of  $0,000  or  $3JIB). 

(D)  V»  Amended  Umitatiea  under  Flan  N 
aqiMb  $3,008  ($8,000pl«8  $3J08).  Becauae  B's 
accmad  banafit  on  account  of  tha  plan 
aiimidimnt  ia  datarminad  by  rafiaranoa  to  B's 
Averaged  Cap,.PIan  N  oouM  not  provide  for 
additional  banefit  aceraala  Cor  E  aaaumhw  B 
leavaa  tha  plan  after  hia  18  yaara  of 
partidpation. 

Example  f3J.  WoHaheeL  Uafaig  the  facta  of 
Example  (2),  B's  Amended  Umitatimi  and 
banafit  accrual  can  ba  ooBputed  under  ttie 
following  worksheet 

FINAL  AVERAGE  PAY  WCMtXBHEET 

(For  one  level  of  compensation  and  only  one 
period  of  current  partidpation) 

Sfqp  Abi.  qpanttKM,  am/ AjHwar 

LOetemdne  accruedbenefit  under  plen  aa 
eatabliahad.  uaing  plan  fiormula  and  final 
•varafB  pay-tOOOO  (MxU)C$4a000) 

2.  Determine  maxfamna  benefit  by  following 

stqia: 

(a)  LimiUUoo  on  pre-401(i)  benefit: 

(i)  accrued  benefit  of  participant  as  of  dosa 

of  last  pre.401(i)  plan  year  determined  as 

of -diat  tfane-O 
(ii)  applicable  percentage  baaed  on  age  as 

of  beginning  of  camnt  partidpatioD— 3% 
(ifi)  aum  of  convanaattena  talddn  diia  level 

for  years  prior  lo  40t(J>-« 
(iv)  product  of  (ii)  and  (iii)— 0 
(v)  greater  of  (i)  or  (iv>--0 

(b)  limitation  on  post-4010)  benefit 
(q  appUeaUe  percentage  fai  (aXU)— 8« 
(ii)  aam  of  cooipanaattaH  wiVida  this  level 

far  years  afaice  4010)    $4B<U)00 

(iox$2s,oao+sx$iaooo) 

(iii)  product  of  (i)  andli()-<13,S00 

(c)  Maximum  benefit  equals  die  sum  of 
(aNv)plus(b)(iU)-$13,500 

If  Step  1  is  not  leaaihan  Step  2(c).  or  ff 
there  are  no  fiirther  plan  amendinents.  enter 
sera  bi  Step  8  and  proceed  to  Step  7. 
Otherwise  proceed  to  Step  S. 
Amendment  1, 2,  and  3. 

3.  Determine  the  accrued  bendit  on  account 

of  each  subsequent  amendment,  using 
plan  formula,  and  final  average  pey  as 
foUowK 
(a)  Accrued  benefit  based  on  plan  in  effect  ■ 
after  dw  amendment— $124)00 
(2%X15X$404M)(4 


(b|  Aoonad  banafltbaaad  on  plan  JDafiKt 


(c)  Jaoraaaa  MaHba  MJBBO 
4.  Daiaradna  AvanigM  Cap  atq 
(ajMor  benefit  aocndrata: 
(i)  aocmalTala  forpUm  aa  eatablidwd 
ISlap  i-t^m*  ^aKiin-t-Slap  2(bKiq)H 


(U)groalarof  8lap4M(i)  in  dda  oohnnn  or 
Stop  4(«Miv)  <■  prior  oahnan— UlS 

pii)  AoB  piter  oofanaa  [Step  5-K8tap  4&I))— 
0 

(hr)  sum  of  Step  «(aXiB)  and  Step  4  WHB}- 

(b)  AttafaMd  age  apfttooUe  paroeataga  at 


(c)  Bxcaaa.  if  aay  H^-faNii1H-ll7« 

(d)  Sam  of  ooopaoaallaaa  widOa  diia  level 
for  years  ahwa  amanrtment   $121,080 
(5X$40l0004-5KS2&Mq 

(a)  Prodad  of  (Q)  and  (d)-B3ja8 
5.  Maxhnum  accraiid  benefit  attributable  to 
this  aoiandnant  (Leaaer  of  Step  3(4  or 
Step4(e)>-$3J03 

It  for  diis  amendment  Step  3(c)  is  not  bes 
than  Slap  4(e)  ar.  If  llMre  are  no  eubaequent 
amendmaala.  proeeedto  Step  $,  Odierwiaa, 
do  Slapa  $-8  for  tka  iMct  aawndnent 
8,  Maxfaaaa  accmad  benefit  due  to  all 

amendmaeta  (aua  columns  of  Step  5)— 

$3J08 
7.  Maidman  accmed'benafit  under  ]dan  aa 

estabUahad  fleaaer  of  Stepe  1  or  KeJH 


8.  Maxlanan  aocraad  banefit— Total  (Sum  of 
Step  8  and  Slap  7)    $0,808 

SKtmpIt  (t).  Maltifkpmodt  of 
partjc/^otian.  (1)  Aaaume  the  aame  facta  as  hi 
£nuitp/t  O;  of  I  lw40ia)-t(g).  except  that  tha 
plaa  ia  a  fiaal^vataga  pur  pUa  inatead  of  a 
career  average  plan.  Tbaftaal  average  pay 
plan  provtdaa  br  an  annual  benefit  accmal  of 
2.5%  of  the  partldpanfa  average 
compensatiott  for  the  high  Hirae  yaara.  The 
plan  alee  fimits  benefit  aocmala  to  aatiafy  die 
lifflttattoa  of  thia  aaelian  and  aadian  415.  In 
eadi  of  die  Ugh  three  yaera.  A  earned 
SSajOOa.  nHrafbra.  A'a  aocmod  baaic  banefit 
under  the  plan  (wittout  regard  to  thia  aaction) 
equals  $2SJX»  (2J%  of  $80000x20  years). 

(ii)  A's  maxfattum  banefit  ia  determined  by 
muldplyfaig  Als  apiillcabia  percentage  for 
eadi  period  of  parlidpatioa  by  the  aum  of  A'a 
cooipenaation  (not  tai  oxoeaa  rf  the 
contributifln  baaa)  ia  that  period  of 
partidpation.  Aa  aaaunariied  fai  Examph 
rJ!^v(/of  1 1,4010>-1($).  A'a  Gonqienaatioa 
applicable  percentagea  and  »M»<mMm 
benefits  for  each  p^od  of  partidpation  are 
as  follows: 
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(iii)  Aooordiq^y.  A'a  maximum  benefit 
under  the  final  average  pay  plan  would  be 
$24Ji00  (the  aama  as  A'a  maximum  beaefit 
under  the  career  average  plan  described  hi 
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.acareer 
to  1977  at  age 
8.5%  of  oompe 
yearofaervia 
$30000  to  197) 
more  to  1980 1 
1977.  A  accmi 
of  $20000);  to 
1979,  $2,800  (8 
$3,250  (08%  ol 
The  plan  othei 
reqidremoits  ( 
deacribedtoa 
(U)  Under! 
percentage  ia  I 
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plan  would  MUd^  MCtiaB  4010)  if  n  provided 
A  with  a  tMJOO  nonnal  wtlremwit  baoofit 
iutMd  ordM  t2SA»  braoBt  dotanninad 
ondar  tha  plan  fiomula  tvitfaout  regard  to  thia 


ltep4(aKii)- 
Hoentagaal 


veragapajr 
eBtaooualof 


I14010K4  EflMiMdMMand 


(•)  BffiKtin  dateB.  Section  401(i)  and 
the  ragulatioaa  thereunder  apply  to  - 
taxaUe  years  of  an  employer  peglnning 
after  December  81. 1975,  and  to  any  plan 
year  beginninf  widi  or  witfiin  such 
taxable  yean. 

(b)  Transitional  nUe.  (1)  A  plan  will 
be  treated  as  satialying  the  requirements 
of  sectkm  401(1)  for  plan  years  beginning 
prior  to  Janoaiy  23, 1982  it  for  sudi 
years,  any  excess  of  die  benefit  accruing 
under  die  plan  over  the  maximum 
benefit  permitted  for  a  participant  under 
section  401(0  for  sudi  years  is  used,  to 
the  extent  reasonably  possible,  to 
reduce  the  maximum  benefit  permitted 
under  section  401(J)  for  plan  years 
beginning  on  or  after  sudi  date.  This 
subparagraph  will  apply  to  a  plan  only  if 
it  is  amended  to  satii^  the  requirements 
of  this  subperagraph  1^  the  beginning  of 
the  first  plan  year  beginning  on  or  after 
January  29, 1962. 

(2)  A  plan  other  than  a  plan  described 
in  sectton  412(i)  will  sati^ 
subparagraph  (1)  of  this  paragraph  only 
if  it  is  amended  to  provide  that  a 
partidpant  wdio  has  accrued  an  excess 
benefit  mrill  leduoe  the  accruals  in  each 
subsequent  year  by  the  remaining 
amount  of  sudi  excess,  until  die  excess 
is  completely  eliminated.  An 
amendment  required  by  this 
subparagraph  shaU  not  be  considered  a 
change  in  benefit  accruals  requiring  the 
adjustmente  described  in  H  1401(j)-3  or 
1.401(J)-6(c).  ^ 

(3)  A  plan  described  in  section  412  (i) 
will  satisfy  subparagraph  (1)  if  a  new 
level  premium  is  established  based  on  a 
taigeted  cash  surrender  value  at  or 
below  die  limite  described  in  S  1.401Q)- 
4(a). 

(4)  The  rules  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  (i)  A.  a  partnar  in  tlie  X 
partnenliip,  jteoomaa  a  partidpant  in  tlie  X 
Flan,  a  career  avenge  defined  benefit  plan, 
in  1977  at  age  n.  A  aocmet  a  baaic  l>enefit  of 
a3«  of  oompensatlon  up  to  SSO.00O  for  each 
year  of  lervioa.  A  earns  320000  in  1977, 
330An  in  1978. 340000  in  197B.  and  3S0A»  or 
more  in  1900  and  aO  nbaaqoant  years.  In 
1977.  A  aocnies  a  baate  benefit  of  31.300  (&S« 
of  320000):  in  MTU  WiMO  (08«  of  33O000):  in 
1979, 32400  («J«  ar34O000);  and  in  190O 
33.250  (0S«  of  3SO000).  for  a  total  of  3B.10O 
Hie  plan  otlierwiae  complies  widi  tlie 
requirementi  of  aectioa  401  and  is  not  a  plan 
dascribod  in  section  412(1). 

(tt)  Ihider  1 1.40ia)-l(c)(l)  A's  appUcaUe 
percentage  is  84K  and  A's  maximum  benefit 


I  is  tuoo  (OK  of  tnfloo)  isr  nni 

3Ua00  (M  of  3»U00O)  forlira;  3t40D  (BK  of 
340000)  CorlBTS;  and  3aM0  (OS  of  380000) 
for  1880  te  a  total  maxiann  bfasfit  of 
30480  ThMS.  A  aeemad  aa  axosss  banefit  of 
3700  in  1977-80  in  1880  tha  plan  Is  amended 
affective  fanaary  1, 188t  te  baginaiag  of  dw 
plan  yaar,  to  provide  A  with  a  benefit  aocnal 
in  1881  of  32J0O  (m  0(380000  or  3S4I0O 
minus  3700)  and  811  of  oonpaaaaUoB  «p  to 


(itt)  Under  sebpararsphs  (1)  and  (8),  Aa 
plan  wdl  oontinua  io  be  qualified  becauea  tha 
amendment  to  raduoa  future  aocwals  to  dw 
extent  of  past  sxoaas  aooraab  was  adopted 
before  [one  year  after  pubUcatioo  of  ms 
Tkeaauiy  dadstoa  In  the  fSdsrsI  lai^slsr]. 
A's  appUcabia  percsntags  ramaias  OOK 
because  dw  amendment  reqidrsd  bv  tUs 
section  does  not  begin  a  new  period  of 
participation. 

Exmaid»p).{i)  A.  a  salf-amployad 
individual.  begiiMpartldpatiaa  in  Flaa  X.  a 
career  average  defined  benefit  plan,  bi  1978 
at  age  S2.  Tha  plan  is  not  a  plan  dasctibad  bi 
section  412(1).  Bach  yaar  A  accnwa  a  basic 
benefit  of  08X  of  oompansation  up  to  3SO00O 
On  May  1, 1980  A  ceases  to  be  coversd  by 
the  plan. 

(ii)  Under  i  M01(i)-l(b)  U)  A's  aMximum 
bmefit  (or  each  plan  yaar  is  OOil  (the 
applicabia  percentage  lor  age  83)  of 
oompensation  up  to  3B0y00O  nsniovs  A  baa 
accrued  a  banefit  in  excess  of  the  ■—»«—■— 
benefit  permitted  under  seedon  401Q).  The 
plan  wiu  satisfy  the  requirements  of  section 
401(1)  if  it  is  amandad  to  provide  diat  A's 
future  benefit  aocrqsis  «^  be  rsducsd  to 
sera  until  A's  aocrued  benefit  equab  die  sum 
of  A's  maximum  benefits  lor  oil  plan  yean  in 
wtiich  A  is  or  was  8nl>fect  to  the  secdan 
401(j)  limitations.  Iha  plan,  so  amaadad.  win 
tatfaify  die  rsquirsawnts  of  dds  sactfoo  even 
dwu^  A  never  agsia  partldpatas  hi  the  plan. 

Example  (3/.  (i)  Bmployaa  A.  a  shareholdar- 
employee,  became  a  partidpaot  fai  a  deflaed 
benefit  plan  fai  1878  at  age  4B.  The  plan  ia  a 
plan  described  to  sectton  412(i)  and  die 
insurance  company  uses  sax  base  tables  to 
determine  its  premiums.  A  is  mala.  A's 
compensation  aadi  year  iroa  1978  tbrau^ 
1980  was  320U00O  The  plan  yaar  begins  on 
January  1.  to  1881,  A's  conqMOsatton  was 
agato  320000  Under  die  terms  of  the  plan  to 
effect  dirough  1880  and  the  terms  of  Ihs 
insurance  contract  purdiasod  to  fund  A's 
benefit.  A's  targeted  fash  surrendai  valua 
was  3160000  Howsvsr.  under  i  IMlOHi*) 
the  maximum  taigeted  cash  surrender  value 
for  A  at  age  85  is  3183,488  (SjOX  (A's 
applicabia  percentage)  ttoies  30  (A's  yeers  of 
possible  partic^tioo  to  retirement)  times 
320000  (A's  ooaqiensatlon  for  aadi  year) 
timea027(TablaA)). 

(ii)  Ihe  plan  is  amended  to  December  1980 
effectiva  Jaimary  1. 1881,  to  oonfoim  to  theae 
regulations.  A  lowsr  armual  premium  is 
established  to  reflect  the  new  laigelad  cash 
surrender  value  of  3133,480  Under 
subparagraph  (3),  the  plan  wdl  oootinne  to  be 
qualified  because  die  plan  has  been  amended 
to  conform  to  diese  regulations  prtor  to 
January  23, 1882. 

Extmple(4).  (i)  BuqiloyaeB,  a  sharrimldar- 
employee,  became  a  partidlpaiit  to  a  defined  . 
benefit  plan  to  1979  at  age  SO  The  plan  is  a 


plan  described  to  sselioB  412m  end  the 
toaaranoe  oompaay  ases  sex-haeed  tablaa  to 
delsnatoa  dw  ptomtasiB.  B  is  fsmale.  Ve 
odhVMMttOB  was  3MMI80  to  1873  and  1880 
and  ioGrsasad  to  340000  to  183L  Iha  plan 
year  begins  faanaiy  1.  Under  die  taraH  of  dw 
plea  to  aSisct  diroiigh  1980  snd  ths  terms  of 
the  tosursnoe  oontrsct  purchased  to  fund  V» 
bsosfit  Vs  targelad  cash  surrendsr  value 
was  I18O00O  However,  aadsr  |  VtMOH-^m) 
tha  auadanim  targeted  cash  sartsndar  value 
for  B  at  ^a  88  was  3140880  (8«  (Ts 
appBoabb  parcentafs)  liBMslS  (BTs  years  of 
poeslbto  partidpaUoB  to  rsdrsawnt)  dates 
330000  (Va  oosapanaalton  (or  each  year) 
tfmaa  1088  (Table  Al). 

00  Tha  plan  is  amandad  to  DeoesBber  1980 
eSisetive  January  1, 1881.  to  oonform  to  dieae 
ragJadoos.  Bscauss  V»  compsnsatloa 
incrsasad  and  because  die  pUa  was 
amsndsd.  Vt  targeted  carii  suirandar  vahie 
at  age  88  under  dm  Isnu  of  dw  plaa  and 
tosMsnca  contracts  purdwsad  to  fund  V» 
benefits  Is  318O00O  Under  i  IMlOHM  dw 
majdanaa  targeted  cesh  sutrsodsr  value  (or  B 
at  age  88  is  3130S11  n%  itoMS  330000  daws 
10|8  lor  eadi  of  the  ikst  two  plan  years  plus 
8%  daws  IS  (a's  ysers  ofpossihls  plea 
participation  from  ags  S2  to  rstlrsessnt)  times 
348(000  (B's  oompsasattoo)  dmss  108^.  No 
adtastaisiit  to  a's  laigstod  essh  sufrsndsr 
valua  need  ha  made,  even  ftough  B's  targeted 
cash  sunander  valua  under  the  alui 
exceeded  the  maidmnmtergstod  cash 
sutrsiMlar  value  lor  years  prior  to  1981. 

(c)  SubdiapterSphn  In  existence 
before  December  31, 1078.  If  a  defined 
benefit  plan  covered  a  diardiolder- 
enuiloyee  bi  a  plan  year  begbmhig 
benire  December  31, 1978,  me  p(e-4010) 
part  of  die  plan  Is  subject  to  IM  rales  on 
taxability  i^  shardiolder-employees  set 
fortfi  hi  secdoo  lS7g(b).  Hm  pie-401(J) 
part  of  die  plan  is  die  part  attributable 
'to  benefita  aocraed  for  plan  years 
beginning  prior  to  December  31, 197S,  In 
wUdi  die  plan  covered  a  shareholder- 
emfdoyee. 

(Sacs.  4010).  780O  fatamal  Revenue  Code  of 
1964  (88  Stat  863, 88A  Stat  917  (88  U&C 
401(0,7806))) 

JstaaMKuits. 

Coaunkaioaeroftnlematltereaue. 
Approved:  Jamiary  U,  1981. 

Asaistant  Secretary  of  the  Treaemy. 
ll-l»«:tM*M| 
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investnmit  crsdit  f  t  enstgy  property. 
Changn  in^upf  ieable  tax  law  %vbi« 
made  Vytha  Baas  TaxActofl97& 
TheM  ngiiUtioBslflll  pravida  the  public 
with -the  auldaace 
tlaw. 


to  comply 


with  the! 

o/tnat  Tbeee  regulations  are  effective. 

in  general,  for  the  f  dod  beginning  on 

October  1. 1978.  adf  ending  December 

31.1962. 
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This  document  q  ntains  amendments 
tothebicomeTax'  egnletions  (26  CFR 
Part  1)  under  aectit  1 46  of  the  Internal 
Revenue  Code  of  S  M.  These 
amendments  were,  foposed  in  the 
Fedenl  Register  fo  Sqitember  19. 1960 
(45FR62486).Apo  licheaiing 
concerning  ^pq  peed  amendments 
was  held  on  Daeea  Mr  4. 19601  These 
amendments  oonfo  si  the  regulatioos  to 
certain  changes  ma  le  hv  se^ion  301(b) 
of  the  Energy  Tax  i<  ct  of  1978  (Pub.  L 
95-618. 02  StaL  31^  )«nd  are  issued 
under  the  authoritir  ctmtained  in  Code 
sections  7806  (66A:  tat  017. 26  U.8.C 
7805)  and  36(b)  (TSftat  862. 26  US.C 
38). 

After  cartful  coslideration  of  die 
comments  sobmitto  I  in  response  to  the  ■ 
demaking.  and  after 
consultatiea  with  i  e  Department  of 
Energy,  the  propoa  d  rules  are  adopted, 
as  revised  by  this  1  reasury  Decision. 

Whidfan  hofilTaa  iagislalkm 


not  reflect  any 

221-223  of 
I>rofit  Tax  Act  of 
9«  Stat  229).  Under 
[egories  of  energy 
beei  expanded  and 
lor  ii  irtain  energy 
extended.  A 
fproposed      ^  . 
those 


Thisregttletion 
amendments  underiiections 
the  Crude  OU  Wink  aU 
1960  (Pub.  L96-2Z 
that  Act.  certain  ca 
property  have 
effective  dates 
property  have  been 
subsequent  notice 
rulemaking  will 
amendments. 

in  General 

In  general,  a  tax|  lyer  may  claim  a  10- 
percent  investment  credit  (tegular 
credit)  for  certain  t  ngible  business 
property.  The  taxpi  yer  may  apply  the 
regular  credit  agai^  it  a  portion  of  its  tax 
liability.  Unused  a  idits  may  be  carried 
forwanl  or  carried  iaok.  If  property  for 
whidi  die  ragular  c  adit  was  claimed  is 
disposed  of  befiore  he  end  of  its 

e  ■ 

I: 


estimated  useful  life,  ^  credit  1 
recomputed  oo  the  basis  of  hfctaal 
life.  ^^ 

For  the  period  beginning  October  1. 
107&  and  endfaif  DeoBober  SL 1982, 
sadiao  301(b)  of  the  BnaigyTax  Act  of 
1978  adds  a  10  percent  cradtt  for  eneigy 
property  (enaty  cradtt).  The  mha  for 
the  ragular  oadit  apply,  in  gsBeraLlo 
the  energy  credit  However,  Ihe  aoeigy 
cre<fit  iMy  offset  100  percent  of  Ihe  tax 
liability  remaining  after  applylqg  ne 
regular  credit 

Energy  property  is  defined  as 
alternative  energy  property,  adtar  or 
wind  energy  property*  qiedaOy  defined 
energy  property,  racydlQg  equipoMnt. 
shale  ofl  equipment  «Bd  equipment  used 
to  produce  natural  gas  from 
geopressnred  brine.  Energy  property 
must  be  new  sectioii  88properhr.For  the 
energy  Ae<fit  only,  bulwing  and 
structural  oomponadts  df  bufldings  and 
proper^  used  fan  lodging  facflMes  (to  die 
exteoA  qualified,  e^  aaat  or  geoflieimal 
equipment)  are  treeted  as  section  38 
property.  However,  since  diis<ype  of 
property,  in  general.  Is  not  odioiiriae 
section  38  property,  llie.propert|raoee 
not  qnaUfy  for  die  regular  credit  Public 
utility  property  generally  does  not 
qualftr  as  energy  property.  To  be 
eligible,  the  original  use  irif  acquired 
property  must  begin  after  September  80, 
1978,  and  befrira  January  1. 1963. 
Property  constructed  by  the  ta^qiayer  is 
eligible  only  to  the  KCtent  of  basis    - 
attribolabie  to  oonatniction  for  the 
period  beginning  on  October  1, 1978,  and 
enifing  on  December  81, 1062. 


If  energy  property  Is  sold  or  odierwise 
disposed  ot  the  recapture  rules  of 
section  47  apply  to  bodi  the  regular 
credit  and  energy  credit  In  response  to 
public  comments,  the  application  of  die 
section47  recapture  ndes  to  the  energy 
credit  was  darified  to  emphaaize  that 
the  recapture  determination  is  based 
upon  the  estimated  useful  life  of  the 
property  which  was  taken  into  aooonnt 
in  oonqrating  qualified  investment  Thus, 
the  principles  of  recapture  for  the  energy 
credit  are  (he  same  as  for  die  regular 
credit 

Akemadve  Energy  Property 

Ahemadve  energy  prtqierty  indudes 
(1)  equipment  w^iich  uses  an  alternate 
substance  es  a  fiiel,  and  (2)  equipment 
which  produces  a  snydietic  fiid  from  an 
dtemate  substance.  An  alternate 
substance  is  a  substance  other  than  oil 
or  natural  gas  or  any  product  of  oil  or 
naturd  gas.  Various  comments 
suggested  that  the  definition  of  dternate 
substance  in  die  proposed  regdations 
should  be  expanded  to  indude  the 


syndwlic&eb  produced 
aJtamale 


■dwtance.  oil  shale,  and  tar 


adopted. 

Congress  nrovldad  a  subsidy  far 
direct  use  of  dtamala  sobatanoea  as  a 
ftid  as  wdl  aa  for  pradadqg  ayBthetie 
fuels  from  the  dtemate  subatanoe.  Hie  * 
comnMBitatort  wodd  dlamgard  the  word 
"syndietfc"  and  would  traat  it  as  (he 
wiiiilsalant  of  altainala  siitistanra  Ihn    - 
vanrpraduotlRMnwhiciifta^nlhetic 
fuelis  ptodaood.  CoiVMa  did  not 
intend,  however,  to  subaidlia  the  use  of 
syndiadc  friaL  Sndi  ■  aabsidy  Is 
unnaoasaaiy  baoanse  syndietlc  iud  in 
moat  caaaa  Is  a  doae  aubatMute  for 
convraflond  iod  and  dees  not  require 
HtadaHiad  aqulpBianL  Foe  example,  a 
aedit  Is  provided  for  equipment  need  to 
produce  methane  from  tsnidfiB.  but 
shice  such  methane  to  a  dose  aubsdtute 
for  {rfpdine  qnaBty  naturd  gas.  no  credit 
to  prcnridad  for  equipment  whldi  uses 
sudi  medianeas  a  nd  and  whldi  to 
indisdnyiishable  from  equipment  using 
natindgas. 

The  suggestioB  that  shale  dl  and  tar 
sands  be  oonddered  dternate 
substances  was  not  adcipted  because 
thoee  are  ofl  substances  dlhoii^  In  a 
farm  which  makes  their  recovery  mora 
difficdt  Of  course.  In  the  case  of  ofl 
shato  proper^.  Congress  provided  a 
credit  for  sua  eqdpmentJnaecdon 
48(U(7).  The  Senate  had  adopted  a  $3 
per  band  credit  for  production  of  ofl 
from  tar  sands.  See  HJL  5263.  section 
1044.  as  paMod  by  fix  Senate  on 
October  31. 1977.  Howevar.  that 
provtoion  was. rejected  in  Conference. 
Such  a  credit  was  adapted  as  secflon    ^ 
44D4)f  die  Codeliy  Ccmgress  in  (he 
Crude  Ofl  WindfoU  Profit  Tax  Act  of 
196a  fPdi.  L«-223  04  Stat  26Q 

Ihane  were  some  suggestions  that 
synthetic  fud  producfion  eqdpment  be 
expanded  to  indude  an  oxygen  plant 
Under  section  48(l)(3Kin).  syndietic  fiiel 
equipment  to  "equ^ment  for  converting 
and  dtemate  substance  into  a  synthetic 
liquid,  gaseous,  or  solid  foel.  An  OJtygen 
plant  does  not  convert  the  alternate 
substance  into  e  synthetic  fnd  but 
merely  supplies  die  cetalyst  use  in  the 
conversions  process,  ff  the  statutory 
language  meant  to  incorporate 
eqdpment  not  directiy  involved  in  the 
converdon  process,  language  such  as 
"used  in  connection  with  the 
convenion"  wodd  have  been  used 
instead.  For  thto  reason,  oxygen  plants  , 
are  not  sjmthetic  fud  eqdpment  under 
the  regulations. 

In  response  to  comments,  the 
definition  of  synthetic  liiel  has  been 
changed  to  state  diet  fuel  derived  from 
bioraass  which  imdeigoes  the  process  of 
defiberizaUon  to  a  synthetic  fuel  Thto 
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chanfi  b  ooosistent  with  the  "dwniical 
cbanfs"  wqulraaiant  tiiioe  bioaaan  it 
cfaaafad  into  ■  nfoM  derivad  fuel 
through  a  Mries  of  chMBical  and  beat 
traatOMnts  wUeh  btoak  down  the 
■tnidMral  fibett  of  the  substance. 

Mhilloo  Cootiol  Eqidpoiaat 

Under  the  proposed  regulations, 
pothition  control  equipment  was  eligible 
for  the  ena^v  cndit  only  if  installed  on 
or  fai  ooanedion  wlA  eligible  alternative 
enefgjr  property.  FoUutlan  control 
equfamient  raqoirad  by  PedenJ.  State,  or 
local  govennaent  rsgdation  in  efbct  on 
Octobw  1.  IflTS.  with  respect  to  property 
burning  coal  on  that  date  was  exdnded 
Any  order  pemittfaig  delayed 
compliance  was  lo  be  disregarded  in 
deteraiinfaig  whether  property  was 
required  to  be  installed  on  October  1. 
1978. 

Several  comments  look  issue  tvith  the 
requirement  in  1 1.4»-fl(cXaKiil)  diet  in 
order  for  poUoUon  oontrol  equipount  to 
qualify  as  alternative  enetgy  property,  it 
must  be  installed  in  connection  with 
eligible  alternative  eneigy  property. 
These  comments  were  not  udoptad.  The 
incfaiaioB  of  certain  poUotion  control 
equipment  under  the  energy  credit  was 
not  bitended  to  provide  a  general 
subsidy  for  pollution  control  eqnipnwnt, 
but  ramer  was  faitended  to  provide  an 
incentive  for  the  faistallation  of  new 
propeity  using  altenmte  substances.  A 
credit  was  provided  for  pollution  control 
equipment  only  to  the  extent  diat  such 
equipment  was  required  for  the 
installation  of  the  alternative  energy 
property.  IliereCote.  this  limitation 
remains  in  tfw  final  rales. 

Comments  also  suggested  that  orders 
which  permit  ddayed  compliance 
should  be  considered  in  determining 
what  poOntion  control  equipment  was 
required  on  October  1.  ig7&  The 
statutory  language  hi  section  48(1N3XC) 
indicates  an  intention  to  detemdne  what 
equipment  was  required  by  reference  to 
rules  of  general  application.  The  bw 
deariy  denies  the  credit  to  taxpayers 
who  installed  sadi  equipment  prior  to 
October  1. 187&  Taxpayers,  required  to 
install  pollution  control  equipment  on 
that  date,  who  arranged  to  delay 
compliance  should  not  be  given 
preferential  treatmenL 

Goolfaermal  Equipment 

Under  section  48(lX3XAXviii). 
alternative  eneigy  property  indudes 
"equipment  used  to  produce,  distribute, 
or  use  eneigy  derivfd  from  a  geothermel 
dqxMit  (widiin  the  meening  of  section 
ei3(eX3)).  .  .  ."Ihe  proposed 
regulations  defined  geothermal  deposit 
by  cross-reference  to  section  1.44C-2(h), 
wdiidi  requires  a  wellhead  temperature 


exceeding  SO*C  The  propoeod 
regulations  also  provided  diet,  to 
qualify,  gaotfiannal  aqnipoMnt  (1)  ouist 
be  spodally  adapted  to  use  geothermal 
enetgy  and  (2)  anist  be  asadaxduaivefy 
widi  anatgy  darivad  bom  a  flsodMnul 
depoalL  Under  the  atatuta.  prodnction 
and  distifbution  aquipiMnt  qualifies 
while  axplocalton  and  development 
equipment  does  not 

Comments  suggested  elimination  of 
the  "dual  fonetlonrala." The  dual 
fonction  rale  prevents  onnacessaiy 
administratlva  bardans  and  reflaels 
Congresslooal  intent  to  limit  ttw  mJbMy 
to  equipment  exdualvafy  asad  for 
geothermal  aneiiy.  Withoot  each  a  rale, 
it  fraqnendy  woddlw  impoosibia  to 
detennine  when  anamr  from  a 
geothermal  deposit  isoeing  used. 
Farther;  property  adiich  uses  eneigy 
from  a  convantiooal  source  hi  additton 
to  geodieiBMl  eneigy  Is 
indistinguishable  from  properfy  that 
perfbnas  die  same  hndion  arithoul  dm 
use  of  geotheraial  eneigy.  Coimrses  did 
not  intend  to  provide  a  credit  for 
property  that  would  be  purdwsed  bir 
conventional  heating  or  coolfog  uses. 
However,  aa  noted  bielow.  the  nde  Is 
clarified  to  todicate  that  dual  use  is 
determined  by  reference  to  dm 
particular  application,  and  not  by 
reference  to  any  uses  for  any  equipmenL 
.  In  reqwnse  to  oomments,  the  final 
regulations  do  not  contain  the  qiedaUy 
adapted  equipment  rale.  The  comments 
noted  dut.  to  general  geothermal 
equipment  is  not  qiediiOy  ^T«fl"«^  for 
geothermal  use.  Conseqaendy.  adaption 
of  dds  rale  would  have  disqualified  most 
geothermal  equipmenL  in  response  to 
requests  by  commentators,  ttw 
regulations  also  make  ft  dear  that 
"downhole'*  equipment  necessaiy  to 
produce  geottiennal  energy  (es^ 
screening  or  dotted  Unera,  Idling  and 
downhole  pumps),  and  r^^ectton  well 
propeity  are  pvoducticn  equipmenL 

Finally,  comments  have  Griticfamd  die 
1 1.44C-a(h)  lequhenism  adopted  by 
cross  refmnoe  diet  the  araUhead 
temperatara  exceed  80*C  fat  an  eneigy 
source  to  be  oonsidevBd  to  be  a 
geotheimal  depodL  The  statalofy 
language  "eneigy  derived  from  a 
geodieimd  dletposACwilUn  die  —^""''^ 
of  section  ei3(eKsn  (emphasis  addadf' 
indicates  a  deer  Congreeeiond  totent  to 
limit  die  credit  to  propeitjr  utilising 
geotbermd  eneigy  contoined  to  a 
distincL  specific,  and  identifiable 
reservoir.  Reference  to  the  depletion 
provisions  oontenudates  a  depletoUe 
eneigy  source,  and  not  an  aquifer  adioee 
water  is  befog  constantfy  rsplentohed 

The  totent  to  thus  restrict  the  term 
geotheimd  is  also  reflected  to  the 
description  of  geothermal  eneigy  to  the 


Ways  and  Uaens  committee  prtet, 
Bnatfir  l^ogram.  Naariier  11. 
"GooflMfaMl  Tax  hovisiOM  and 
hiittimum  Tax  TVeatmsot  of  InlaiHlble 
Drillii«  Costs  for  Ott  and  Gas." 
praparad  by  die  staff  of  Oa  )oinl 
Coounittee  on  Taxation.  June  It  1077.  In 
die  oommittae  print  which  provided  dm 
technicd  becfcgroond  amtattol  far  dw 
lagldattca  which  atthnalsly  became  dm 
bmnr  Tax  Aot  of  187a  taolhannd 
eniitgy  is  described  by  rsfarsnos  as 
definable  depodts  of  ataam.  hot  water 
and  hoL  diy  rodca.  Iha  loarest 
taaiperatttre  BMntfooad  is  eo*C  dw 
higbssL  imrC  Hm  ladmolflcy 
described  tovolvad  dired  ase  of  dw  heat 
bom  such  resources. 

RBOOgnidng  the  difficuhy  taxpayers 
would  othenrtse  foce  to  demonstrating 
that  energy  was  derived  from  a 
suffidandy  identffiable  and  dapletable 
depodt  the  propoeed  regulations 
provide  a  sore  lula  as  a  safs-haibor 
rule.  The  find  regaladoos  ratato  this 
Uberdrule. 


to  response  to  comments,  die 
definition  of  solar  eneigy  property  aras 
expanded  to  make  it  dear  dmt  it 
indudes  storage  devices,  power 
conditioning  eouipment  transfer 
eqdpment  and  property  solely  related 
to  dM  functioning  of  diMe  items. 
However,  sudi  equipment  does  not 
todude  transmission  equipomnt 

Wind  Eneigy  Property 

A  number  of  comments  dted  specific 
legislative  histmy  to  the  effsd  diat  adnd 
eneigy  property  todudes  "transfer 
equipment"S;sa  H.  Rep.  Na  QS-48B. 
Part  m,  9Bdi  Cong*  let  Sees.,  p.  121:  S. 
R^  No.  8»>1324.  tSdi  Coi«..  2d  Seas.,  p. 
02).  According,  transfor  equipment  is 
spedficeOy  added  to  die  definlHon  of 
ivind  eneisy  property.  Tkansfer 
equipment  indades  aqaipmant  which 
permits  die  aggregatian  ofalectriclfy 
generated  by  eevecal  windmiUs  and 
equipment  which  alten  voltage  to  order 
to  pannit  transfer  to  a  transmission  Itoa. 
However.  transflBr  equipment  does  not 
indode  transmission  lines,  a  distinction 
based  upon  die  trdminel  definitico  of 
the  terms  Iransfier  and  transmission,  and 
on  specific  references  to  transmission  to 

thu  Art  (hnrii  tnrJnHti^  mttA  xfJiiHigg 

such  equipment)  indiceting 
Conpesdond  cognisance  of  dm 
difmences  between  the  two  functions. 

SpedaOy  Defined  Energy  ftoparty 

Section  48(1X5)  hsts  items  of  qwdaDy 
defined  eneigy  property,  which  qualify 
for  die  eneigy  cradit  if  instaUad  to  an 
exiating  industrid  or  coounerdd 
process.  The  proposed  ragulations 


equipment  oMd  in 
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provided  deecriptli  u  of  the  items  listed 
The  proposed  regit  itions  also  exduded 


onnectioa  with 


gennal  ofBca,  retal)  and  similar 
activities  as  not  imolving  indostrlal  or 
conunefdal  prooeslas. 

A  large  number  of  comments 
suggested  that  tha  <  ma  "industrial  or 
commercial  procea  "  should  Inchide 
office,  retail  and  Si  nilar  activities. 
Spedfically,  many  ommentators  argued 
that  automatic  enai  y  control  systems 
even  when  installai  in  retail  stores, 
office  buildings,  or.  Dulti*family 
dwellings  should  qi  allfy  for  the  energy 
credit  as  specially  i  efined  energy 
property.  The  coma  entators  relied 
primarily  on  the  tm  \  ttiat  the 
administration  had  iroposed  a  business 
energy  conservatioi  credit  whidi 
applied  to  all  busia  ss  buildings  and  on 
the  appearance  oft  le  term  "automatic 
energy  control  systi  ms"  in  the  statute. 
These  comments  w  re  rejected  as  being, 
inconsistent  with  tl  t  statute  and  the 
legislative  history  c  '  the  provision. 

The  Administrati  o  1977  energy  tax 
proposals  containai  a  general  business 
energy  conservatioi  credit  which 
combined  both  indi  itrial  and 
commercial  conserl  stion  property  under 
one  category.  See  tf  e  Treasury 
Department's  Teda  leal  Explanation  A- 
7.  published  May  H  1977.  Thus, 
automatic  energy  q  ntrpl  systems, 
recuperators,  and  h  art  wheels 
(presently  eligible  f  r  a  credit  as 
specially  defined  «  ugy  property)  were 
on  a  list  with  insuls  ion.  double  glazing, 
and  other  business  nsulation  property. 
The  House  generall   adopted  the 
AdminisiraBon  pro  osal  with  respect  to 
the  business  energy  credits.  However, 
the  House  distinguli  led  between  those 
items  that  were  spe  ially  designed  to 
achieve  conservatik  i  in  existing 
industrial  processai  and  items  for 
general  business  CO  lervation  uses. 

Property  identifie    as  qualifying  fdr 
the  conservatioii  eft  dit  in  addition  to 
insulation,  include!  items  to  be 
designated  by  the  8  cretary  as  being 
designed  to  reduce   le  heat  loss  or  gain 
of  an  existing  comn  srcial  or  industrial 
building  or  facility,  n  contrast  to 
"spedfically"  defiA  d  energy  property 
the  dass  of  propert;  described  in  the 
conservation  credit  was  not  limited  by 
reference  to  recovai  f  of  waste  heat  or 
gas  nor 'Was  it  nqui  ed  that  it  be 
installed  in  connect  on  with  an  existing 
process.  (See.  sectk  1 2061  (b)  ft  (c)  of 
HJt  8444  as  passeoby  the  House  on 
August  5, 1977;  Tha  KVays  and  Means 
Committee  report  n.  Rep.  Na  96-498, 


Part  II1.9Sth  Cong.' 
Tha  Senate  billes 
definitioa  of  speda 


Sews.,  p.  121). 

led  the 
defined  energy 


property,  and  retain  id  tha  House 


conservatioa  provision.  Under  die 
Senate  bifl.  the  raqiilrement  of  use  with 
an  existing  prooasa  was  aUminatad 
because  me  Senate  has  expended  the 
qoallfylng  catefoiy  of  Uema  to  indnde 
non-procese  ttene.  Thtts,  ander  die 
Senate  bin  die  result  called  far  bi  diese 
ooounents  would  have  been  oociecL 
(See  section  1081  ef  HJL  8283  aa  passed 
by4he  Senate  October  31. 1977% 

However,  in  Conference,  the 
conferees  adopted  the  House  specially 
defined  energy  tax  credit  provision. 
reinsMUng  the  existing  faidustrial  or 
ctMumerdal  process  limitation  which  the 
Senate  had  deleted.  The  position  taken 
in  die  comments  would  require 
interpreting  "in  connection  with  an 
existing  industrial  or  commercial 
process,"  which  Congress  specifically 
reinserted,  in  a  way  nt^ch  would  cauke 
it  to  have  no  meaning.  The  insulation 
and  conservation  credit  was  not 
adopted  because  of  budgetary 
constraints.  (See.  S.  Rep.  No.  95-1324) 
(Conference  Report).  95th  Cong..  2d 
Sess.,  p.  64-67.) 

In  response  to  a  number  of  comments, 
several  technical  changes  were  made  in 
the  definition  of  the  listed  items. 

Recycling  Equipment 

Under  section  48(1)(6).  recyding 
equipment  is  equipment  that  sorts  or 
prepares  solid  waste  for  recycling  or 
that  recycles  solid  waste,  as  well  as 
equipment  that  converts  solid  waste  into 
useful  energy.  The  proposed  regulations 
defined  solid  waste  by  reference  to  the 
definition  in  the  regulations  under 
section  103(b)(4)(E).  which  permiU  tax- 
exempt  finandng  of  "solid  waste 
disposal  facilities."  Under  the  proposed 
rules,  the  recyding  process  for 
recovering  raw  materials  from  solid 
waste  is  Ihnited  to  one  in  which  raw 
materiala  are  recovered  which  may  be 
used  in  fabricating  an  end  product  in  the 
same  way  as  matoiala  from  a  virgin 
substance. 

A  number  of  comments  suggested 
induding  "reconstituted  products  for 
commerdal  purposes"  in  the  definition 
of  recyding.  Thus,  equipment  used  to 
remanufacture  used  industrial  and 
automotive  parts,  such  as  valves, 
gaslcets,  carburetors,  and  distributors  or 
to  retread  tires  would  be  eligible  for  the 
credit  These  suggestions  were  not 
adopted.  Permitting  equipment  used  in 
these  processes  to  qualify  would  be 
inconsistent  widi  this  Senate  Report 
which  requires  diat  recyding  equ^mient 
(other  thaio  convenion  equipnnent)  be 
designed  to  recover  raw  materials.  (See, 
S.  R^.  95-629. 9Sdi  Cong„  1st  Sess..  at 
82.)  "nius.  no  change  is  made  \n  the 
proposed  rules  in  response  to  these 
comments. 


In  reqioase  to  a  laqneet  far 
dariflcaHoB.  die  final  ralee  qwdfy  diet 
aqntpoMnt  ^t  prooeeiBi  animal  waate 
is  not  racircUiig  equiiMieiiL 

Some  oonsieiits  i«0Mted  diet  die 
lewlatioiia  Jpootpotate  by  cefarenoe  die 
d^nltton  of  solid  waste  under  tt  UJ^ 
1 8808.  die  Scud  Waste  Disposal  Ad.  as 
amended,  fwhich  treats  si#..  Uqnld  snd 
gaaeous  wastes  as  "soUd  waate")  radier 
than  the  definition  of  soUd  wests  in  die 
reguletfons  under  sectfon  183(bK4).  It  is 
not  eppropriete  to  adopt  diia  sii^Bestion. 

There  is  no  indlcsttoii  that  Congress 
intended  to  elter  die  tax  definition  of 
solid  waste  (except  to  the  extent 
described  below).  Hie  leglsletfve  history 
of  section  103fl>X4)(E)  incorporates  by 
reference,  end  spedflieaBy  dtes.  the 
definition  of  solid  waste  in  die  Solid 
Waste  DIspoeel  Act  in  efiect  et  diet 
time.  (See.  H.  Rep.  No.  1533. 90  Cong..  2d 
Sess..  p.  38).  When  that  definition  in  diat 
Act  was  subsequendy  smended. 
Congress  did  not  conform  the  tax  law  to 
the  new  definition.  Fiirdiennore.  the 
legislative  history  of  the  Energy  Tex  Act 
of  1978  conteina  no  croes-referenoe  to 
die  Solid  Waste  Disposal  Act  as 
amended,  thereby  Impliedly  accepting 
the  existing  tax  definition. 

As  a  genertd  rule.  Congress  is 
presumed  to  intend  terms  to  have  the 
same  meaning  for  tax  purpoaes  when 
used  in  more  than  one  Code  section. 
Therefore,  under  die  final  rules,  the  term 
continues  to  have  die  same  meaning  for 
purposes  of  the  energy  credit  as  under 
the  regulations  under  section 
103(b)(4)(B). 

However.  Congress  deariy  intended 
certain  changes  be  made  in  the  tax 
definition  of  solid  waste  for  purposes  of 
the  energy  credit  The  section  109 
regulation  exdudes  from  the  definition 
of  solid  waste  any  substance  that  may 
be  sold  (/.a.,  for  value)  to  an  unrelated 
third  party.  Under  this  rule,  virtually 
none  of  the  items  identified  in  the 
Senate  Report  such  as  scrap  metal 
newsprint  and  fiben  would  be 
considered  solid  waste,  since  all  of 
these  items  have  a  maricet  value  at  least 
equal  to  the  price  a  recycler  would  pay 
for  the  material  See,  Senate  Report  at 
83. 

Therefore,  the  proposed  regulation 
defined  solid  waste  by  beginning  with   - 
the  section  103  definition  but  has 
modified  it  by  deleting  an  irrelevant 
reference  to  the  date  of  issue  of 
obligations,  by  adding  a  provision  which 
Indicates  that  if  the  market  value  of 
material  is  attributable  only  to  its 
recycling  use  the  material  is  not 
considered  to  have  a  market  value,  and 
by  permitting  the  recyded  material  to 
im:lude  not  more  than  10  percent  virgin 
material  during  a  taxable  year. 


■t^- 
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8ImI>  00  BqufaMMol 

In  nqNMiM  to  oomments.  tfie 
dltttoctfon  in  die  proposed  tegulations 
betiveeo  suifMe  mining  equipment  end 
equipment  need  in  In  $ttu  tedinology  is 
eliminated  in  die  final  rales.  l%e 
distinction  appoered  in  die  Senate 
Report  at  pane  83.  aldiough  it  was  not 
made  in  the  Conbrenoe  Report  It  was 
dedded  diet  consistent  widi  die 
legislaUve  intent  to  encourage  shale  oil 
development,  the  final  rules  should  not 
Csvor  any  particular  shale  oil  recoveiy 
technology.  In  sidditlon.  the  rules  are 
dailfied  to  indicate  diat  retorting 
indndes  direct  cooling  and  omdensing 
and  diet  water  supply  and  treatment 
equipment  and  handling  equipment  for 
spent  shale  qualifies.  However,  under 
the  statute  equipment  tidiidi  is  used  for 
hydrogsnatJon.  refining,  or  odier  process 
subsequent  to  retorting  does  not  qualify. 
Consequently,  ges  deuuip  equipment 
has  not  been  indoded  within  die 
qualified  category  of  equipment 

Several  comments  took  issue  widi  the 
incremental  cost  rule  in  the  proposed 
regulattons.  Incrsmenlal  cost  is  the 
excess  of  the  total  cost  of  equ^iment 
over  the  amount  that  would  have  been 
expended  far  the  equipment  if  the 
equipment  were  not  used  for  a 
qualifying  purpose. 

One  item  of  properfy  in  many 
instances  can  be  used  in  part  far  a 
qualifying  energy  purpose  and  in  part 
for  noiHinalifyiiig  fanctions.  The 
approach  in  tUs  sitnadon  is  to  give  no 
eneigy  credit  tor  die  property,  perttal 
credit  or  fan  credit  Denying  the  credit 
entinly  would  discourage  eneigy 
property  investments.  On  die  other 
hand,  property  ndiich  inddendy  serves 
an  eneigy  fanction  should  not  recdve 
the  subsidy  of  a  fiill  energy  credit  The 
fairer  approadi  adopted  in  diis 
regulation  is  the  incremental  cost  rule. 

Drafting  Infonnatiaa 

The  prindpal  audiorof  diese 
regulations  is  Maiy  Flranoes  Pearson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  (rf  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  die  Intonal 
Revenue  Service  and  TVeasuiy 
Department  participated  in  developing 
the  regolatioas.  bodi  on  matters  of 
substance  and  sfyle. 

Adopdoo  of  Amendments  to  die 
Regolatiaiis 

AcconUn^y.  2S  CFR  Part  1  is 
amended  as  follows; 

FaragEaph  1.  Section  1.47-1  is 
amended  as  followK 

1.  Paragraph  (aMlXi)  i«  amended  by 
adding  at  die  end  thereof  Tor  rule* 


applicable  to  energy  property,  eee 
paragrairfi  (h)  of  diis  section." 

2.  A  new  parapaph  (b)  is  added  to 
read  as  set  forth  bdow: 


11.47-1 
by 


(1)  ihgeneraiL  A  recapture 
determination  is  required  for  die 
investment  credit  attributaUe  to  die 
energy  percentage  (energy  credit)  if 
property  is  (i)  disposed  of  or  (ii) 
odierwlse  ceases  to  be  eneigy  property 
(as  defined  hi  section  48(1))  Witt  reffud 
to  the  tajqiayer  before  the  dose  of  die 
estimated  usefal  Ufa  (as  detenninad 
under  paragraph  (aXtXQ  of  diis  section) 
which  was  taken  taito  account  in 
computing  qualified  bivestment 

(2)  DupoBlUooM.  Tbm  term 
"disposition**  is  deecribod  fai  1 1.47- 
2(aXl).  A  transfer  of  energy  property 
that  is  a  "disposition"  requiring  a 
recaptura  detkminatlon  far  tte 
investment  credit  attrdmtable  to  the 
regular  percentage  (regular  credit)  and 
die  ESOP  percentage  (ESOP  credit)  wUl 
also  be  a  "dispdaition"  requiring  a 
recaptura  determination  for  die  eneigy 
credit 

(3)  CuBOtkm.  The  term  "cessation"  is 
desodied  in  1 1.47-8(aX2).  For  eneigy 
property,  a  cessation  ooonts  during  a 
taxable  year  iC  by  reason  of  a  duinge  In 
use  or  odierwlse.  die  property  would  not 
have  qualified  for  an  aneisy  credit  if 
placed  in  service  during  that  year.  A 
change  in  use  will  not  requin  a 
recaptura  determination  for  die  regular 
or  ESOP  credit  unless,  by  rsason  ^  die 
diange.  die  property  would  not  have 
qualified  for  dw  regidar  or  ESOP  credit 
tf  placed  in  service  during  that  year. 

(4)  Recordkeeping  requinment  For 
recordkeqiiog  requirements  with 
reqiect  to  di^ositions  or  cessations,  dw 
rules  of  para^aph  (eXl)  of  diis  section 
apply.  For  exanqde.  tte  taxpayer  must 
maintain  racotds  for  each  recycling 
fadUfy  indiceting  the  percentage  of 
virgin  materials  used  each  year.  Sett, 
fl.4a-8(gX5XU). 

(5)  Exaa^tlee.  The  following  examples 
Ulustrate  this  paragraph  (h). 

Exam^(t).  (■)  in  Iflsa  ooipanlian  X,  a 
celender  year  taxpajfi'.  ee^alrM  mad 
in  senrioe  a  oooipeter  tint  wiO 

witii  aa  existing  iadustrial 
tlw  coopnter  Ims  a  10  yeariiMfal  lib  and 
<|ualifie*  Cor  Iwdi  dw  ngnlar  and  eoeigir 
credits.  In  ISn.  a  dMnge  is  nuMie  in  Am 
indiistrial  praoess  (widda  die  mcaniag  of 
i  1.4S.4(IN2D-  Hmvevw.  for  ISn  dw 
computer  oondiMws  to  patfmi  soidjr 
oonserving  (aacUons.  fa  lasi.  dw 
ceases  lo  perfom 


(b)  For  lan.  a  vscapliirt  dttendaattoa  is 
not  leqaind.  PorUtt,  the  audi*  ensigjr 
credit  aiul  b*  racaplwed.  aMwaA  aoM  af 
dw  legular  credH  is  lecaplwed.  Via  na  IW 
oooimlar  firrt  ceased  la  patfana  aa  4 
eoneerving  ftawttoa.  BO  iwrt  a(  Ae  ( 
ersdtt  would  be  ncsplMted. 

AuuiviM /aA  Aasems  dw  sasM  tMts  ^ 
ooadusiaa  as  in  exasivie  (1).  Assaaw  futdwr 
diat  X  seOs  dw  oonputar  in  UHu  A  rsovtaie 
detsrmlnetton  is  requlnd  for  dw  rspdar 
credit 

Otae^ /3JL  fa  19BL  oofporadoa  Y.  a 
calaadar  year  taxpayer,  aoqvirss  and  plaeas 

las  mmm^ile^  a^m^^mI^^^  ^M^Mts^^k^^K*    >  ■  ■     ■■  ■  aL^ 
BB  W^vlDv  IvCwwHHH  9QBIPBIBIK*  AvMIHiV  BIB 

eqoipawnt  has  a  7<yaar  asefol  Ufa  and 
qualUfas  far  bolk  the  rsgnlar  credit  and 
aaaigr  credit  Oirfag  the  oouise  of  mz.  SM 
dua  to  parosnt  of  dw  Bwleiial  recyded  Is 
vfagfa  BMleriaL  Tlw  enctgy  crsdit  is 
rsceptursd  fa  Hs  entirety,  aldMuali  noas  of 
dw  ncttlar  credit  is  lecaptursd.  See  1 1.4»> 
SfgXSKBKII). 

Examph(4f.  fa  uao,  ooipondon  Z,  a 
calendar  year  taxpayer,  aoqtdrss  and  pfaoas 
fa  ssrvloe  a  bodsr  lb*  priaaiy  Awl  far  whioii 
is  an  altanwts  snbstanoe.  Hw  boikr  Iws  e  7- 
year  tisafai  Ufa.  AssuBw  dw  boiler  is  e 
stractural  oonponent  of  a  ImildiAg  willda  dw 
Bwanii«  of  i  i48-l(eXX).  Assanw  farther  ^t 
the  boUsr  is  not  a  nut  of  a  qoalifled 
rahabilitalsd  boildtag  (as  defined  fa  section 
4a(gKlU  or  a  singis  puipose  agriceheral  er 
hortlcallnrBl  stradare  (as  doOned  fa  section 
4i(p)).  C  is  eflewed  oafy  ea  aasigy  credit 
since  dw  boOer  Is  a  stnidaral  oonponaat  of  e 
bofldint.  fa  mt.  Z  awdUIss  the  bodsr  to  see 


ofl  a*  dwpiiSHiy  faoL  A  rsoeplars 
Ifardwen 


Isrsquirsdi 
SeeilvM-aicXS). 

Pw.  8.  A  new  i  1.4B-«  fa  added  to  read 
as  set  fordi  bdow: 


fl.48-«  OeOnNtanofi 

(e)  General  ruJe—{l)  In  genenL 
Under  section  48(1X8).  eneigy  property 
means  property  diat  fa  deecribod  fai  at 
least  one  oif  6  cetagoriee  of  energy 
property  and  that  meefa  the  other 
reqidramento  of  thfaeection.  If  property 
fa  deecribed  tai  mora  dian  one  of  dMeee 
cetagories.  or  fa  deecribed  mora  than 
once  fa  a  sfaigfo  categoiy,  onfy  a  sfaigfo 
eneigy  favestment  cradit  fa  aUotved.  In 
that  case,  die  energy  inveetment  credit 
wUl  be  allowed  under  die  categoiy  the 
taxpayer  chooeee  by  indiceting  the 
duwen  cetegory  on  Foim  34881  S^ednle 
B.  Tte  0  categofiee  of  eneigy  property 
are: 

(i)  altemetive  eneigy  property. 

(ii)  eolar  or  wfaid  energy  property. 

(iQ  epedaUy  defined  eneigy  property. 

(iv)  reording  equipment 

(v)  ehele  oil  eqai|»ient  and 

(vQ  equipment  far  procfaicing  netural 
ges  from  geopreeeured  brine. 

(2)  Depmdable  property  with  3-year 
usefiitlifB.  Ptopetty  fa  not  eneigy 
property  unleee  depredation  (or 
amortixation  fa  lieu  of  depredation)  fa 
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allowable  and  ttai  ropertybaaan 
Mttmatad  nsefiil  lil  (detennined  at  dia 
time  mdien  dw  pro^  irty  ia  placed  in 
iervioelof  Syearai  rmoce. 

(3)  Bfftctivt  dat9  ruh§.  To  be  energy 
property^ 

(i)  If  property  is  c  matrncted. 
reconatnicted  or  efi  cted  by  die    ~ 
taxpayer,  die  cooal  uction, 
reconatructton.  or  •  action  must  be 
completed  after  8e|  lember  90, 1978.  or 

(U)Ifdiepropert  is  acquired,  die 
original  uae  of  die  {  nperty  must  (A) 
commence  with  the  taxpayer  and  (B) 
commence  after  8e  lember  SOk  10^  and 
before  January  1. 1  IS. 
For  transitiooal  ml  i.  aee  section  48(m). 

{4)Cro$$nf9rmM  m.  (1)  To  determined 
if  depredation  (or  i  nortteation  in  lieu  of 
depndationj  is  alk  ivaUe  for  property, 
see  I  l.«-l(b). 

(U)  For  dM  meaid  «  of  "estimated 
nsefid  life",  see  1 1.  6-8(e)(n. 

(iii)  The  meaning  if  "acquired", 
"orl^nal  use",  "coli  itruction".       ' 
"reconstruction",  a  d  "erection"  is 
detennined  under  I  e  prindplee  of 
|l-4»^).  '': 

(iv)  For  die  defin  ionofeneigy 
investment  credit  {i  lergy  credit),  see 

section  48(oK2). 

(v)  For  special  m  m  relatiiM  to  public 
utili^  property,  see  peragraph  (n)  of  thia 
section. 

(b)  ReloUoimhip  i  i  §ection  38 
property— H)  lagm  Bral.  (i)  Eneigy 
property  is  treated  oder  section  480X1) 
as  meeting  the  gent  tl  requirements  for 
section  38  property  ift  forth  in  section 
4a(aKl).  For  examp  i.  structural 
components  of  a  M  Iding  may  qualify 
for  tlM  eneigy  cretiL  In  addition,  the 
exdusion  from  seonon  38  property 
under  section  M(a|B)  (\odgiog 
limitation)  does  nd  tpt^y  ***  *o*(8y 
property.  For  puipe  les  of  the  eneigy 
credit  energy  ptopt  Ny  is  treated  as 
section  38  property  nlely  by  reason  of 
section  48(1X1)-  For  ixample.  if  property 
ceases  to  be  energy  property,  it  ceases 
to  be  section  38  pro  wrty  for  all  purposes 
relating  to  the  enefi  y  credit  and.  thua.  if 
subject  to  recaptufi  under  section  47. 
See  1 1.47-l(h). 

(ii)  See  the  effisd  re  date  rulee  under 
peragraph  (aX3)  of  Ids  section  for 
limitations  on  thee  gibillty  of  property 
as  energy  property* 

(Ui)  Section  48(1X  )  does  not  affect  die 
character  of  propel  y  under  sections  of 
the  Code  outoide  tli  i  investment  credit 
provisions.  For  exe  iple,  structural 
components  of  a  bi  Ming  that  are 
trected  as  section  1  I  property  under 
aection  480X1)  not  ^  section  12S0 
property  and  are  nfl  section  1245 
property. 

(2)  OUiertt^HMyeruhsa/^.  0)  In 
genenL  section  4a(  i)  othemvise  appUes 


in  determining  if  enmy  property  is 
section  38  projierty.  Itea.  energy 
property  exduded  from  the  definition  of 
section  38  property  ander  eecUon  48(a) 
(except  by  reaaon  of  aection  48(aXl)  or 
(aX3))  i>  not  eligible  for  die  energy 
crediL  For  exemple.  enemr  property 
used  predominantly  outsida  die  United 
States  (section  48(aK2))  or  need  by  lax 
exempt  organfatatfona  (aection  48(aX4)). 
in  general  is  not  treated  aa  aection  38 
property  for  any  poipoee  and  thus,  la  not 
el^Ue  for  die  energy  credit 

(tt)  Odier  rales  of  aection  48.  audi  as 
dioee  for  leased  properly  under  section 
48(d).  also  apply  to  eneigy  property. 

(3)  Regular  audit  dmtedfor  certain 
energy  property,  la  coaqmthig  die 
amount  of  credt  under  section  48(aX2). 
die  regular  percentafe  does  not  apfdy  to 
any  eneigy  property  vddch.  but  far 
aection  480X1).  would  not  be  aection  38 
property.  See  section  4e(aXZXD)-  For 
exsimple.  energy  property  need  tor 
lodging  (section  4a(aX3))  and.  In  general 
atrvctural  oomponenta  of  a  badding 
(section  48(aXlXB))  >•  not  dlgiUe  lor 
the  regular  credit  even  diou^  diey  may 
be  eligible  for  die  eneigy  credit 
However,  a  stractural  component  of  a 
qualified  rehabOltatad  balkUng  (as 
defined  bi  section  48(g)ri))  or  a  sinde 
purpoee  agricultural  or  Mrttcnltural 
structure  (as  defined  in  eedkm  48(p)) 
may  qualify  for  die  regular  credit 
wittMmt  regard  to  aection  480X1)- 

(c)  Altmtative  energy  property— {\)  In 
general.  Altenative  enemr  property 
meens  property  deecrlbedin  paragraph 
(cX3)  diroo^  (10)  of  diis  section.  In 
general  alternative  eneigy  property 
includes  certain  property  that  usee  an 
alternate  subetance  as  a  fbd  or 
feedstod(  or  converts  en  alternate 
substance  to  a  syndietic  fud  and  certain 
associated  equipment 

(2)  Alternate  eubetance.  0)  An 
dternate  substance  is  eny  subetance  or 
combination  of  subetances  other  than  an 
oil  or  gas  substance.  Alternate 
substances  indude  coal  wood,  and 
agricultural  industrial  and  municipal 
wastes  or  by-products.  Alternate 
substances  do  not  indude  synthetic 
fuels  or  odier  products  that  are 
produced  from  an  alternate  substance 
and  dial  have  undergone  a  diemical 
change  aa  deecribed  in  paragraph 
(cXSXU)  of  diis  section.  For  example, 
methane  produced  from  lendfills  is  not 
an  alternate  substance;  nther  it  is  a 
synthetic  fuel  produced  from  an 
alternate  substance.  However,  preparing 
an  alternate  substance  for  use  as  a  fud 
or  feedstock  or  for  conversion  into  a  fud 
does  not  creete  a  new  produd  if  no 
chemicd  diange  occurs.  For  example, 
pelletising.  diyi&g,  compacting,  and 


Uquefyii^  do  nol  rasolt  in  a  new  produd 
if  no  chemical  chanfB  oocnrs. 
(U)  The  leim  "ofl  or  gas  subetance" 


(A)oaorgaaand 

(B)  any  pnmaiT  prpdnd  of  ofl  or  gaa. 

(Iii)  For  die  deflnUion  of  primaiy 

piodnd  of  oil  or  fas.  sea  1 1J0S- 

3(gXS)ri).(ii).anir^T1uia. 

petrodiemlcals  are  not  primary  produda 

of  oilor■Ba• 
(3)  Atdbn,  0)  A  boOar  dwt  usee  aa 

altemata  aubatanoa  aa  Ha  prlmaiy  fud  is 

dtenialhre  eneigy  nronetty. 
01)  A  boiler  la  a  devioa  for  produdiM 

vapor  frtMta  Hqnidi  DoBera.  in  general. 

have  a  bamar  fai  wUdi  fud  la  burned.  A 

boiler  ladodaa  a  lira  box.  bodar  Inbaa. 

and  operadag  oonlMla.  aadaamy 
eqdpBMnt  bal  not  pollution  contrd 
equiimient  (aa  defiasd  bi  paragraph 
(eXS)ofdd8  8adlon). 

OU)  A  "priouuy  AmT  la  a  fud 
ooanprlaingawradian  80  percent  of  the 
fud  requirameat  of  an  item  of 
aqdpoMnt  maasutad  In  tema  of  Btu's 
for  tlie  remainder  of  the  taxable  year 
from  die  data  die  aqnipment  Is  plaoed  in 
servloe  and  for  eadi  taxable  year 
diaraaftar.  BlacMdty  and  waste  heal 
are  not  fnda.  For  axampla.  electric 
boden  do  not  quaUiy  aa  diernative 
eneigy  property  even  If  the  dedridty  is 
derived  froiB  an  dtamala  substanoa.   > 

(4)  Ammra;  0)  A  bomar  frir  a 
combuator  o^ar  than  a  bamar  deecribed 
in  paragraph  (cXlXd)  of  dda  section  is 
dteraadva  energy  property  if  die  burner 
uses  an  dtemata  raietanoa  as  Its 
primaiy  fud  (as  defined  In  paragraph 
(cX3XUi)  of  dds  section). 

(ii)  A  bumer  is  the  pert  of  a  oombustor 
that  producee  a  flame.  A  oombustor  is  a 
process  heater  whidi  Indudes  ovens, 
kilns,  and  fninacee. 

(iii)  A  burner  indudes  equipment 
(such  as  conveyors,  flame  control 
devices,  and  a^ty  monitoring  devices) 
located  at  the  die  of  die  boner  and 
necessaiy  to  bring  die  dternate 
substance  to  the  burner. 

(5)  Synthetic  fuel  production 
equipineaL  (i)  Equipment  (synthetic  fiid 
equipment)  ttat  converts  an  alternate 
substance  into  a  eynthetic  adid.  liquid, 
or  gaaeous  fiid  (odier  than  coke  or  coke 
gaa)  is  dtemative  eneigy  property. 
Syndietic  fiid  production  equipment 
doea  not  indude  equipment  such  as  an 
oxygen  plant  dial  Is  not  direcdy 
invdved  in  tte  treatment  of  an,dternate 
substance,  but  produces  a  substance 
that  ia.  Uke  die  dternate  aubetance.  a 
basic  feedstock  or  catalyd  used  in  the  ^ 
conversion  prooeea.  Bqi^mient  is  not »' . 
eligible  if  it  is  used  beyond  die  point  at 
wMch  a  sdistanca  ttsdile  as  a  tiid  has 
been  produced.  Equipment  is  digible  x.,^ 
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only  to  the  axtant  of  die  Muipinenf  • 
ooet  or  boeie  eUooeble  to  ne  ennoal 
prodoclion  of  enbetanoee  need  u  a  fiiel 
or  need  in  dbe  pradnctf  on  of  a  fuel  For 
•xample,  eeenme  for  die  taxaUe  year 
dut  80  percent  of  die  output  of 
equimnent  is  need  to  praduoe  alcohol  for 
production  of  ndilakey  end  80  percent  is 
need  to  produce  aloohol  for  uae  in  a  foel 
mixture,  audi  ai  |BS(rfioL  The  alcohol 
production  eaulpment  qualiflet  at 
synthetic  fuel  equipment  but  only  to  the 
extent  of  one-half  of  its  cost  or  iMsis.  It 
bi  a  later  taxable  year,  the  equipment  is 
used  exdusively  to  produce  whiskey,  all 
of  the  equipment  ceases  to  be  synthetic 
fod  eoulpraent 

(ii)  A  foel  is  a  material  Uiat  produces 
usable  beet  opon  combustion.  To  be 
"synthetic'',  the  fnd  either  must  dtffer 
significend^  to  chemical  oomposition.  as 
opposed  to  physical  composition,  from 
the  ahemate  substance  used  to  produce 
it  or.  to  die  cose  of  solid  foel  produced 
from  biomass.  the  diemical  cnange  must 
consist  of  defiberization.  Bxam|des  of 
syndietic  luds  indnde  aloohd  derived 
from  ooel,  peat,  and  vegetotiire  matter., 
such  es  wood  end  com,  and  methane 
from  landfills. 

(iU)  Synthetic  foel  equipment  indudes 
coal  n^catton  equipment,  coal 
Uqueliction  equipment,  equipment  for 
recovering  mediane  from  LuidfilL  and 
equipment  diet  converts  biomass  to  a 
•ynthetic  foel 

(iv)  SynthMc  foel  equipment  does  not 
indude  equipment  diet  merely  mixes  an 
alternate  substance  with  another 
substance.  For  example,  synthetic  fuel 
equipment  indudes  neidier  equipment 
diat  mixes  coal  and  water  to  produce  a 
sluny  nor  equipment  tiiat  mixes  alcohol 
and  gasoline  to  produce  gasohoL 
Equipment  used  to  produce  coke  or  coke 
gas.  such  as  coke  ovens,  is  also 
ineligible. 

(0)  ModifiooUon  equipment  (i) 
Alternative  energy  property  indudes 
equipment  (modification  equipment) 
designed  to  i^odify  existing  equipment 
For  die  definition  of  "existtog."  see 
paragraph  0X1)0)  of  dds  section.  To  be 
eligible,  the  modification  must  result  in  a 
substitution  for  the  remainder  of  die 
texeble  year  from  the  date  the 
equipment  is  placed  in  service  and  for 
eadi  taxable  year  thereafter  of  die  items 
to  paragraph  (cKe)(UXA)  or  (B)  of  diis 
section  for  all  or  a  portion  of  the  oil  or 

Ss  substenoe  used  as  a  foel  or 
idstock.  As  a  result  of  die 
modification,  the  substitoted  alternate 
substance  must  comprise  at  least  25 
percent  of  the  foel  or  feedstock 
(determined  on  die  basis  of  Bto 
equivalence),  if  the  modification  also 
increases  the  capadty  of  the  equipment, 
only  die  incremental  cost  (as  defined  to 


paragraph  (k)  of  dds  section)  of  die 
equipomnt  qualifies. 

(U)  Hie  subMitates  for  an  oil  or  gas 
substance  are — 

(A)  An  altemato  substance  or 

(B)  A  mixture  of  oil  and  an  alternate 
substance. 

(iii)  KAbdificatioo  equipment  does  not 
indude  rqilaoemento  or  a  faiollar  of 
burner,  tf  the  boiler  or  burner  is 
replaced,  die  items  must  be  described  to 
paramph  (c)  (3)  or  (4)  of  dds  section  to 
qualinr  as  alternative  energy  properly. 
Modification  may  indude.  bowever, 
replacemente  of  compokiento  of  a  boiler 
or  burner,  ench  as  a  heat  axchanger. 

(iv)  The  following  exemples  Oluslrate 
this  paragraph  (cKS). 

Exaa^  ft).  Ob  faoauy  1.  U8Qi 
ooqMntiaa  X  is  esli«  od  10  AmI  Its  boilir.  On 
Inns  t  UaOl  X  BMdifias  dM  boOsr  to  penntt 
•obttftHtton  of  a  ood  sad  od  aixturt  Cor  40 
psfosot  of  rsodhd  needs.  Tbs  adxtars 
ooiwlsts  7t  psrosnt  of  ofl  andSBpoNSBlof 
cool  The  oqulMaontowddyiagi 
does  not  qeaiuy  as  ■( '  ~ 
bocaase  the  aitsmsto  I 
only  10  porooBt  of  the  hsL 

Bxam^kW.  AasaaMlfasseaMiBelsasto 
•xafflplo  (1)  e»^  7f  ponsnt  of  dM  srfxtaie 
is  ooaL  The  oslnlpBtenl  awddyiqg  dis  boOsr 
qoaiiflcs. 

Bxamphfl).  Assums  die  ssms  fads  as  to 
exaaipio  (B  exospt.  Instsed  of  saboliteliaB  aa 
od  and  oeal  adxtsrs  far  40  psrosnl  of  X's  od 
fad  nseds.  X  asos  dM  aiodifioatioa  to  expand 
die  boOcT's  lool  c^pMdiy  by  40  pofcsot  asiiv 
dM  mixtwe  as  adtftioad  fasL  The  additiood 
ind  adxtnn  oomprises  only  a  psrosnt  of  X's 
lotd  lad  nsods.  That,  evea  dMM^  78  porosnt 
ddio  additiond  fad  arixtart  Is  an  dtamate 
ralMtaaoa.  dM  ttoOar  doss  not  qoalHy  as 
BwdificaUon  oqulpmont  tMcaoM  the  dtemate 
nilMtanos  ooavrises  odjr  21  percent  of  dM 
totaifaeL 

(7)  Equipment  uting  coat  at  feedttack. 
Eqdpment  that  uses  coal  (toduding 
lipdte)  to  produce  a  feedstock  for  ttie 
manufocture  of  chemicals,  such  as 
petrodiemicals.  or  other  producto  is 
alternative  enetgy  property.  Eqdpment 
is  not  eligible  if  it  is  not  direcdy 
tovolved  to  the  treetment  of  coial  or  a 
cod  product,  but  produces  a  substance 
that  is.  like  ooaL  a  baste  feedstodc  or 
catalyst  used  to  the  cod  conversion 
process.  Equipment  is  not  eUgiUe  if  it  is 
used  beyond  die  potot  at  wl^  die  first 
product  maricetabte  as  a  feedstock  hss 
been  produced.  Equipment  used  to 
produce  coke  or  ooke  gas,  sudi  as  coke 
ovens,'  is  toeligible. 

(S)  Pollutioo  control  equipment  (i) 
Pollution  control  eqdpment  is 
alternative  eneigy  property.  Eligible 
equipment  is  limited  to  property  or 
eqdpment  to  the  extent  it  qualffles  as  a 
pollution  control  fodlity  uiuder  section 
103(bH4)(F)  and  die  regidatipns 
theremider  except  that,  if  control  of 
pollution  is  not  die  only  significant 


purpose  (widdn  the  meaning  of  thoae 
ragulatioiis).  oa||r  the  ioontoantal  cod 
(as  defined  to  paragraph  (k)  of  this 
section)  of  the  equ^ment  quaUflea. 
However,  if  a  Tkeaaoy  dedslon  dianges 
die  regulatfoos  under  aection 
109(bX4)m  and.  dns.  dw  ndes  reflected 
to  dds  subdivision  (1).  the  rales  aa 
changed  wfll  apply  aa  of  die  effsctive 
date  of  the  Treiiuuiy  decision. 

(ii)  To  be  eligiUe.  the  equipment  must 
be  required  by  a  FaderaL  State,  or  lood 
government  regulation  to  be  tastalled 
on.  or  used  to  connection  wldi.  elidble 
dteraative  enetgy  property  (as  draned 
to  paragraph  (cXSXv)  of  dds  section). 

m  Under  section  480X3X0) 
Mpdpment  is  not  cUgible  if  required  by  a 
Federal,  Stol^  or  wed  govatuBant 
remdatf on  to  affsd  oo  October  1.  tBTt, 
to  DO  tostaHed  on.  or  to  connection  with. 
.  property  using  coal  (Induding  lijpdte)  as 
of  October  1.1078. 

8r)  Undiv  dda  subparagraph  (8). 
ution  control  aqn^mient  is  required 
by  rMulation  if  It  wodd  be  neoeesaiy  to 
tostafl  the  equipment  to  satisfy  the 
requiremente  of  any  applicable  law. 
induding  mdsanoe  law.  Hie  poOution 
control  eqdpment  need  not  be 
spedficaUy  klentified  to  die  applicable 
law.  tfseverd  different  types  ol 
equipment  may  be  oaad  to  comply  with 
the  applicable  law,  eadi  type  of 
eqdinnent  is  conddered  neceesary  to 
sattsfy  die  requiremente  of  die  law.  An 
order  peradtttog  a  taxpayer  to  delay 
ooflapUance  wtto  eny  applicable  law  is 
disregarded. 

(v)  Under  this  subparagraph  (8) 
"elidble  dtemativa  eamtfa  pr^Mrty"  is 
eneigy  property  (as  defined  to  section  48 
0X<))  described  to  paragraph  (c)  (3) 
dirov^  (7)  of  this  section.  If  equipment 
otherwise  qualifying  as  pollution  control 
equipment  is  tastalled  on,  or  used  to 
connection  widi.  bodi  eligible 
dtonative  energy  property  and  property 
other  dian  eli|^  dteraative  energy 
property,  only  die  tocrementd  ooet  (as 
deflBed  to  peragraph  (k)  of  dds  section) 
of  die  equipment  qualifies. 

(vi)  Biaimplee.  Ibe  following 
examples  illustrate  this  subparagraph 
(8).  Assume  diat  die  property  or 
equipment  to  the  examims  ere 
described  in  i  1.103-«(gX2Xii)  and  diet 
their  ody  puipoee  is  control  of  poUutioa 

Example  fi).OaOc»a»mVUn, 
ootpomtiaa  X  aoqoins  and  plaoes  to  ienioe 
tai  Stals  A  a  paper  adL  The  hcOity  iadodes 
a  boder  the  priourjr  fad  tor  wUch  is  wood 
chips.  The  facdity  iadadat  oqnipaMBf 
Decssssiy  lo  maiplii  win  poOstioB  oontral 
standerds  to  eflocl  OB  Odobsr  1.  UTt  to 
State  A  this  oqdpaHBl  qoddlss  as  poOiilioa 


Ataiovifr  (2A  Ob  October  t,  MTa 
oorpontiaB  Y  WM  boning  oed  at  its  iKdltir 


•  I 
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inSuttBLThe 

excflsded  Slalt 

requiremMis  in 

Januaiy  1.  tKft,  X 

•eparaton  l0  oomplir 

control  faquiramnta.  J%m  cydooe  wpanton 

do  not  qualify  u  poDul  n  control  «|ii4»ent 

Examph  (SJ.  A»mua$  Iw  mow  ficls  as  in 
example  (2)  except  dni  IT  iustuu  a  bajpoiue 
instead  of  cydone 
stringent  ttandarde  Aa 
Deooibar  n.  197IL 
poDatiaa  oanlral 
baghouaa  was  not 


facility 

October  itiVI.  Ob 
IsiadqrciaM 
w  iktbeSulei 


tOIVtBI 

lake  effect  OB 

qaaUfietas 
itbecaaseliw 
tooieetthe 


u  Bot  nee*  nnr  to  a 
standards  in  offset  ml  etooer  1. 19781 

Exaa^  (4}.  OaOck  Mr  1.1978, 
corporatiaBZisbunbl  ooal  at  Its  ladUty  in 
State  C  11w  emissions  roB  tkat  hcili^ 
exceed  State  air  polhitfi  a  cootrol  etaBdaids 
in  effect  OB  October  1.9  paCordersZIo 
install  cydoM  separa^  •  beisre  laoaary  1. 
197SL However. C allow  iZ  to operete its 
facdity  oBlil  Jaouaiy  1,  B7B,  linider  leas 
stringent  iatBim  stuuk  ids  applicable  only  to 
Z.  The  separators  do  qi  :  quaUh^  as  poButioB 
control  equipment  Hie  myed  compliance 
order  is  disngarded. 

(9)  Haadliag  aadp  vpantion 
equipmtaL  (i)  Altera  itive  eoaigy 
property  includes  eqi  ipmeot  (handling 
and  preparatioo  cqid  ment)  used  for 
unloading,  transfer,  i  orage,  reclaiming 
from  storage,  or  prep  iration  of  an 
alternate  substance  me  ase  in  eligibla 
alternative  energy  pt  iperty  (as  defined 
in  paragraph  (c)(9Xil  of  this  section). 
Handling  and  prepat  ition  equ^Mnent 
must  be  located  at  tli  >  aite  the  alternate 
substance  is  used  ai  i  fuel  or  feedstodL 
For  example,  eqidpn  tnt  used  to  screen 
and  prepare  coal  for  iseatapower 
plant  qualifies  if  loce  ed  at  the  plant 
However,  aioUlar  eoi  Ipment  located  at 
the  coal  mine  wouki  lot  qualify. 

(ii)  Under  this  nbi  aragraph  (9). 
"eligttde  alternative  i  neray  property"  is 
eaeigy  property  (as  i  efinM  in  section 
48(1)(2))  described  la  paragraph  (c)  (3) 
throu{^  (8)  of  this  s«  Uon.  tt  equipment 
otherwise  qualifying  u  handling  and 
preparation  equipma  it  is  installed  on.  or 
used  in  connection  «  ith,  property  other 
than  eligible  allemal  ve  energy  property, 
only  the  incremental  cost  (as  defined  in 
paragraph  (k)  of  thia  laction)  of  the 
equipment  qualifies. 

(iii)  The  term  "pre;  aration"  includes 
washing,  crushing,  d  ying.  compacting, 
and  wei^iing  of  an  •  temate  substance. 
Handling  and  prepai  ition  equipment 
also  includes  equips  ant  for  shredding, 
chopping,  pdvnl^  ,pr  screening 
agricultural  or  fureal  y  by|HT>ducts  at  the 
site  of  use. 

(iv)  Handling  and  iepiaration 
equipment  does  not  sdude  equipment 
such  as  ooal  shiny  f  letinet  and 
railroad  can,  that  tr  napcrts  a  fbel  or  a 
feedstock  to  the  site  iffiUoaa. 

(10)  CeoUiemat*  ti^aaiL  (i) 
AhemaUve  aaergy  f  operty  incfades 


equipment  fgaodienBal  eqaipnent)  that 
produces,  distributes,  or  ases  enefgy 
derived  from  a  geodiemal  depoalt  (aa 
defined  in  1 1.44C-2(h)). 

(ii)  In  general  prodoctfon  eqoipraent 
indodes  equipment  neoeasary  to  bring 
geolhermal  energy  tnm  the 
subterranean  deposit  to  tiie  tniface, 
including  well-head  and  downliole 
equipment  (sndh  as  screening  or  dotted 
linen,  tubing,  downhole  pmnps,  and 
associated  equipment).  Rein)ectioa 
wells  requirad  for  production  also  may 
qualify.  Prodnctian  does  not  indnde 
exploration  and  devriopment 

(iii)  Distribution  equipment  Indades 
equipment  that  transports  geothermal 
steam  or  hot  water  firam  a  geodiermal 
deposit  to  the  site  of  ohiniate  use.  if 
geodiennal  energy  is  oaed  to  generate 
electricity,  distribution  equipment 
indudes  equipment  that  transports  hot 
water  from  the  geothenul  deposit  to  a 
power  frfaat  Diattibution  equipment 
also  inchides  components  of  a  heating 
systeaa,  soch  aa  p^es  and  doctworic  ^t 
distribute  within  a  bafltUng  the  enei:gy 
derived  from  uie  geotueiuin  deposit 

(hr)  Equipment  that  uses  energy 
derivied  from  a  geothermal  deposit  is 
elii^ble  only  if  it  uses  geothermal  energy 
exdusivefy.  Thns,  geodtennal  equipment 
does  not  indude  eqitipment  diat  uses 
eneigy  derived  bodi  from  a  geoth^mal 
deposit  and  from  sources  o^er  dian  a 
geouiennal  deposit  However,  nie 
existence  of  a  badcup  system  designed 
for  use  only  in  the  event  of  a  failure  in 
the  system  providing  eneigy  derived 
bam  a  geothermal  depoait  will  not 
disqaa^  any  other  equipment  For 
example,  radiators,  fan-coil  units,  and 
baaeboard  beaters  are  not  eligiUe  if 
they  are  need  in  a  particular  application 
with  hot  water  from  sources  other  than 
a  geothennal  depoait  If  geothermal 
energy  Is  used  to  generate  dectridty, 
equipment  uaiqg  geothermal  eneigy 
indudes  the  elacMcal  generating 
equipment  such  as  turbines  and 
generators.  However,  geothermal 
equipment  does  not  indude  any 
electrical  transmission  equipment  such 
as  transmiasion  lines  and  towera,  or  any 
equipment  beyond  the  electrical 
transmission  stage,  auch  as  transformers 
and  distribution  lines. 

(v)  Examplea.  The  following  exam|ries 
illustrate  this  subparagriq>h  (10): 

Examphflf-  b  1979.  conmration  X iastaUs 
a  system  which  heats  its  office  boitdiBg  liy 
dreulatiBg  hot  water  heated  by  eaergy 
derived  fimm  a  geothennal  deposit  dirough 
the  building.  Geolheimal  equipment  includes 
the  drcalation  qrstem.  including  the  pumps 
and  pipes  which  circulate  the  hot  water 
through  the  boilding. 

Example  (2).  The  farts  are  the  same  as  in 
example  (1).  except  tet  ooiporatiaB  X  also 


lathe  event 


iBslallsal 

heatiB|l 

ofaf 

Sodi  a  bodar  is  aot  gsadaanaal  aqaipaaat 

but  the  aidstaaos  of  sadi  a  badnip  system 

does  not  servs  to  dlsqaaBfy  property  eHgibie 

in  example  (1). 

flSnnyilv  f^L  T%s  fsols  are  the  saflM  as  iB 
r  fl).  aaeapt  *al  dw  watw  haalad  by 
Wvad  frosi  a  tsetfasfwd  dsposB  Is 
aot  hot  aaoagb  la  piavUa  saflldsBl  beat  for 
the  buddk^.  Ihanlbfa,  XtastaOs  a  aystam  ia 
which  Ite  walar  is  faaatad  by  aa  dactric 
boOar  bafoBS  bei^  dnadatod  fai  dw  beathig 
systasB.  la  diis  case,  addiar  the  boder  nor  the 
dtculatiQg  system  is  considered  to  be 
geoiheraial  aqaipmaBt 

fimovls  ffjl  Comoratiaa  T  acquires  a 
coounerdal  vegetaUe  dehydrattoa  system  hi 
19S1.  lbs  system  opamtas  fay  pladBg  bssh 
vegetables  an  a  uawayasbdt  and  Bwviag 
than  (hraagh  a  diyw.  The  oonveyor  bait  is 
powered  by  alactiidty.  Hm  diyer  uees  solely 
eneigy  derived  boa  a  aeathennsl  deposit 
The  diyer  is  fsotbermu  equipownt  whOe  the 
equipaieBt  powered  by  dectridty  does  Bot   . 
quaU^. 

(d)  So/or  eoei3y/uv)per(y^l)  In 
geneml  Eneigy  ptuperty  Indudes  solar 
energy  property.  The  term  "solar  eneigy 
property"  indades  equipment  and 
materials  (and  parts  solely  related  to  the 
fuactianlqg  of  such  equipment)  that  use 
solar  eneigy  directly  to  (i)  generate 
electridfy,  (11)  heat  or  cool  a  building  or 
structure,  or  (iii)  provide  hot  water  for 
use  %vithin  a  buUdiag  or  structure. 
Generally,  these  functions  are 
aooompUahed  through  the  use  of 
eqolpment  such  aa  ooHectors  (to  abaorb 
sunlight  and  create  hot  liquids  or  air), 
storage  tanks  (to  store  hot  liquids), 
rockbeds  (to  store  hot  air),  diermoatats 
(to  activate  pompa  or  Eana  which 
cirodate  die  hot  liqaids  or  air),  and  heat 
exchangers  (to  utiliEe  hot  liquids  or  air 
to  create  hot  air  or  water).  Property  that 
uses,  as  an  eneigy  aource.  fuel  or  energy 
derived  indirecUy  bom  solar  eneigy. 
such  as  ocean  thermal  eneigy.  fossil 
fuel,  or  wood,  is  not  considered  solar 
eneigy  property. 

(2)  Ananv  sofcir  excbtded  (1)  Solar 
energy  property  exdudes  the  materials 
and  components  of  "pesahre  aolar 
systems."  even  If  combined  with  "active 
solar  systems." 

(ii)  An  active  aolar  system  is  based  on 
the  use  of  mediairically  forced  energy 
tianaier.  auch  as  the  use  of  fans  or 
pumpa  to  circulate  solar  generated 
energy. 

(iii)  A  passive  system  is  based  on  the 
use  of  conductive,  convective,  or  radiant 
energy  tranafier.  I^usive  solar  pi-uperty 
indudes  greenhouses,  solariums.  roof 
ponds,  glaaing.  and  mass  or  water 
trombe  walla. 

(3)  Ehctric  generaUoa  equipment 
Solw  energy  property  indades 
equipment  that  uses  solar  enogy  to 


Example,  (a) 
oonstiucts  an  I 
purdiases  equi 
into  heat  forth 
installs  an  oil-l 
eauipment  to  p 
when  the  solar 
meet  the  eneig; 

(b)Theitenu 
water  heater  in 
heat  exdiangei 
component  JHU 
valves.  Asnum 
used  with  enet] 
substance  with 
All  items  sre  d 
life  of  three  yei 
equipment  to  b 
to  which  the  eq 

(c)  Water  is  1 
throu^  pipes  ti 
Heated  arater  r 
exchanger  whli 
in  the  hot  wale 

(d)  The  bot « 
water  heater  ut 
pipe.  Pumps  ani 
connection  beti 
oil-fired  water  I 
pipe  regulate  th 
They  also  previ 
from  heating  wi 
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generate  electricity,  and  includes 
storage  devices,  power  conditioning 
equipnent,  transnr  equipment,  and 
parts  solely  related  to  the  functioning  of 
thoee  items.  In  general,  this  process 
involves  die  transformation  of  sunU^t 
into  electrid^  throu^  the  use  of  such 
devices  as  SMsr  cells  or  othw  collectors. 
However,  solar  energy  property  used  to 
generate  electricity  includes  only 
equipment  up  to  (but  not  including)  die 
stage  that  transmits  or  uses  electricity. 

(4)  Pipeg  and  ducU.  Pipes  and  ducts 
are  sdar  eneigy  propwty  if  used 
exclusively  to  cany  energy  derived  from 
solar  ener^. 

(5)  SpeaaUy  adt^ted  equipment 
Equipment  that  uses  solar  energy 
beyond  the  distribution  stage  is  eligible 
only  if  specially  adopted  to  use  solar 
energy. 

(6)  Auxiliary  equipment  Solar  energy 
property  does  not  include  equipment 
(auxiliary  equipment),  such  as  furnaces 
and  hot  water  heaters,  that  use  a  source 
of  power  other  than  solar  or  wind 
energy  to  provide  usable  energy.  Solar 
energy  property  also  does  not  include 
equipment,  sudi  as  ducte  and  hot  water 
tanks,  whether  utilixed  solely  by 
auxiliary  equipment  or  by  both  auxiliary 
equipment  and  solar  energy  equipment 

(7)  Solar  process  heat  equipment 
Solar  energy  property  does  not  indude 
equipment  that  uses  solar  energy  to 
generate  steam  at  Ugh  temperatures  for 
use  in  industrial  or  commercial 
processess  (solar  process  heat). 

(8)  Example.  The  following  example 
illustrates  this  paragraph  (d). 

Example,  (a)  In  197B,  cotporatton  X 
oonstrucls  an  apartment  building  and 
purdiaaM  equipment  to  convert  tolar  energy 
into  iieat  for  tlie  building.  Corporation  X  alto 
inaulla  an  oil-flnd  water  lieater  and  otiier 
eaulpment  to  provide  a  badnip  tource  of  heat 
when  die  solar  eaum  eouipment  cannot 
meet  the  energy  neeoi  of  the  building. 

(b)  The  itema  purduMd  in  addition  to  die 
water  heater  indude  a  roof  solar  collector,  a 
heat  exdianger.  a  hot  water  tanlu  a  control 
component  pumps,  ptpn,  hn<cott  units,  and 
vdvea.  Ainime  die  un-coil  units  could  be 
used  with  enetgy  derived  from  an  oil  or  gas 
•ubstanoe  widiout  significant  modification. 
All  items  are  depredable  and  have  a  useful 
life  of  diree  years  or  more.  The  use  of  tlie 
equipment  to  heat  the  building  is  die  first  use 
to  which  the  equipment  has  been  put 

(c)  Water  is  punqied  from  die  basement 
throu^  pipes  to  the  roof  solar  collector. 
Heated  water  returns  throu^  pipes  to  a  heat 
exchanger  wtiich  transfors  heat  to  die  water 
in  ttie  hot  water  tank 

(d)  The  hot  water  tank  and  die  oil-fired 
water  heater  utilize  die  same  distribution 
pipe.  Pumps  and  valves  at  the  points  of 
connection  between  die  hot  water  taidc.  the 
oU-fired  water  heater,  and  the  distribution 
pipe  regulate  the  auxiliaiy  energy  supply  use. 
They  also  prevent  the  oU-^red  water  heater 
bom  heating  water  in  the  hot  water  tanlc. 


(e)  An  tetsgratad  control  i 
detatninas  wnediar  hot  water  6om  die  hot 
water  tank  or  from  die  oil-finMl  water  heater 
is  distributed  to  Isn-ooU  units  kicsted 
throughout  the  buildimr. 

(f)  The  roof  solar  coUector  is  solsr  energy 
preperhr.  The  pump  diat  atovss  the  wster  to 
the  roof  collector  snd  ths  pipes  between  the 
roof  collector  snd  die  hot  wster  tsnk  qualify 
because  they  srs  solely  rslsted  to 
transporting  solar  heated  water.  The  hot 
water  tank  qualifies  because  it  stores  wster 
heated  solely  by  solar  radiation.  The  heat 
exchanger  also  qualifies. 

(g)  Tm  oO-tbed  wster  hester  does  not 
qualify  as  solar  energy  property  because  it  is 
auxiliary  squipment 

(h)  The  distribution  pipe,  die  control 
component  and  the  pumps  snd  vslves  do  not 
qualify  because  they  serve  dw  oil-fired  wster 
heater  as  wen  as  the  solar  energy  equipment 
All  of  diese  items  would  qualify  if  used  solely 
In  connection  with  solsr  energy  equipment 
The  fan-coil  units  do  not  qualify  b«^:ause  they 
are  not  specially  adapted  to  use  energy . 
derived  from  solar  energy. 

(e)  Wind  energy  property— {\)  In 
general.  Energy  property  bidudes  whid 
energy  property.  Wind  energy  property 
is  equipment  (and  parte  solely  related  to 
the  nmctioning  of  Uiat  equipment)  that 
performs  a  function  desoibed  fai 
paragraph  (e)(2)  of  this  section.  In 
general,  wind  energy  property  consiste 
of  a  windmiU.  wind-driven  generator, 
storage  devices,  power  conditionhig 
equipment  transfer  equipment  and 
parts  solely  related  to  the  fimctioning  of 
those  items.  Wind  energy  property  does 
not  indude  equipment  that  transmito  or 
uses  electridty  derived  from  wind 
energy.  In  addition,  lindtetions  apply 
similar  to  those  set  forth  in  paragraph 
(d)(5)  and  (0)  of  Uiis  section. 

(2)  Eligible  funcUona.  Wind  energy 
property  is  Umited  to  eqtdpment  (and 
parte  related  solely  to  the  functioning  of 
that  equipment!  that— 

(i)  Uses  wind  energy  to  heat  or  cool 
or  provide  hot  water  for  use  hi.  a 
building  or  structure,  or 

(ii)  Uses  wind  energy  to  generate 
electridty  (but  not  mechanical  forms  of 
energy). 

(f)  SpeaaUy  defined  energy 
property— {\]  In  general.  Spedally 
defined  energy  property  means  only 
those  items  described  to  paragraph  (f) 
(4)  Uirou^  (14)  of  tills  section  tiut  meet 
the  requiremente  of  paragraph  (fX2)  of 
this  section.  The  items  dMcribed  to 
paragraph  (f)  (4)  tiuovgh  (14)  of  diis 
section  also  consist  of  related 
equipment  sudi  as  fans,  pumps, 
ductwork,  piptog,  and  controls,  the 
installation  of  which  is  necessary  for  tiie 
specified  item  to  reduce  the  energy 
consumed  or  heat  wasted  by  the 
process. 

(2)  General  requirements.  To  be 
eligible,  each  item  described  to 


paragraph  (f)  (4)  tfuou^  (14)  of  dds 
section  must  be  tostalled  to  connection 
with  an  existtag  todustrial  or 
commercial  UdikXy.  In  addition,  the 
priiidpal  purpose  of  each  of  tiiose  items 
must  Jbe  reduction  of  energy  consumed 
or  heat  wasted  to  any  mds/Oa%  bidustrial 
or  commercial  process.  See  section 
4iB(l)(10)  and  paragraph  (1)  of  Uiis 
section.  If  an  item  poforms  more  than 
one  function,  only  the  tocrementel  cost 
(as  defined  to  paragraph  (k)  of  thte 
section)  of  the  equipment  qualifies. 

(8)  Industrial  or  commercial  piocess. 
(i)  A  process  is  a  means  or  method  of 
producing  a  desbad  result  by  chemical 
physical  or  mechanical  action.  For 
example,  equipment  installed  to 
connection  with  retail  salM.  general 
office  use,  and  residential  use  are  not 
used  to  a  process  withto  the  meaning  of 
tills  paragranh  (fHS). 

(fi)  An  industrial  process  todudes 
agricultural  processes  and  thnmal 
processes  relating  to  production  or 
manufacture,  sua  as  those  tovolving 
boilers  and  furnaces. 

(Hi)  A  commerdal  process  todudes 
laundering  and  food  preparation. 

(iv)  More  than  one  process  may  be 
conducted  to  a  stogie  facility.  Tlw  fad 
that  several  processes  tovolved  to  the 
production  of  a  prodod  are  totegrated 
does  not  cause  sudi  totegrated 
processes  to  be  treated  as  one  process. 
For  example,  to  a  food  canning  fadlityi 
produdng  prepared  food  from  fresh 
vegetebles  is  not  one  process  but  rather 
an  tate^tion  of  several  processes 
induding  weshtog.  cooking  and  canntog. 

(v)  The  following  example  illustratea 
this  paragraph  (f)(S^ 

Example.  Corporatfcm  X.  an  advertising 
'agency,  scquires  sn  sutomatic  energy  oootrol 
system  designed  to  reduce  energy  consumed 
by  heating  and  cooling  its  olBosbttilding. 
Aldiough  tile  use  of  an  office  for  X's  Irasiness 
is  s  commercial  activify.  heathig  or  cooling 
an  office  is  not  an  industrial  or  ooouiOTcial 
proosss.  The  automatic  aneny  control  system 
does  not  qualify  because  it  doss  not  reduce 
energy  consumed  in  an  industrial  or 
commercial  process. 

(4  Recuperators.  Recuperatms 
recover  energy,  usually  to  the  form  of 
waste  heat  from  combustion  exhaust 
gases,  hot  exittog  product  or  product 
cooling  air,  tfiat  is  used  to  heat  incoming 
combustion  air,  raw  materials,  or  fuel 
Recuperators  are  oonflgurattons  of 
equipment  consisttog  to  part  of  fixed 
heat  transfer  suiCsces  between  two  gas 
Qows.  and  indude  related  baffles, 
dividers,  entrance  flanges,  transition 
sections,  and  shells  or  cases  endosing 
the  other  compooento  of  die  recuperator. 
In  general  a  fixed  heat  transfer  nufaoe 
absorbs  heat  frvm  a  gas  or  Uquid  flow  or 
dissipates  heat  to  tiie  gas  or  liquid  ftow. 
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[S]  Heat  n^eeitj  feat  wksab  Moover 
energy,  titually  in  f  efanaofwatte 
heatrnrom  exhaofll  nattoprriwat 
incoming  gate*.  H«  tarheab  are  items 
of  eqaipnent  con4  Ung  in  part  of 
regenenton  (whia   rotate  between,  two 
gas  flows)  and  rata  id  drive 
components,  w^t  iaals.  entrance 
flanges,  and  traasH  Dh  sections. 

W  Regenentifra.  tegenerators  are 
devices,  such  as  dl  kei'telufflns  or 
chains.  tiMt  racovQ  aneigjr  by  efficiently 
storing  beat  while  i  cposed  to  high 
temperatvre  gases  4  nd  releasing  heat 
while  exposed  to  k  r  temperature  gases, 
fluids,  or  soBds. 

(7)  Heat  eschang  n.  Heal  exchangers 
recover  eoeigy,  usa  ily  in  the  fom  of 
waste  heat,  from  hi  k  temperature 
gases.  liqaids,  or  so  ids  for  transfer  to 
low  ten^erature  gafes,  liquids,  or  solids. 


in  part  of  fixed 
(desoibedin 
section) 
Heat  exchange 


Heat  exchangers  ( 

heat  traasbr  soifa 

paragraph  (f)(4)  ( 

separattag  two  i 

equipment  does  nadtochide  fluidized 

bed  combustion  eq|i  pmenL 

(8)  Wa^ebeatbf  ftn.  Waste  heat 
boilers  uaa  arasts  bi  at.  nsoaUy  in  the 
formofoMibasfia^  gdunst  gases,  as  a 
substantial  soorca  t  energy.  A 
substantial  source  <  energy  is  one  that 
compriaea  more  thf  10  percent  of  the 
energy  reqaifcment  M  the  basis  of  Btu's 
during  the  course  d  each  taxable  year 
(indadiag  the  starts  p  year). 

(9)  Heatpipee.  Hi  it  p^ies  recover 
eneify.  nMally  in  i  i  farm  of  waste 
heat,  firom  high  ten|  eratore  fluids  to 
heat  low  tesqiereta  i  fhuds.  A  heat  pipe 
consists  in  part  of  a  aled  heat  transfer 
chambers  and  a  ca|  Ilaiy  structure.  In 
general  the  heat  tn  i^fer  chambers 
alternatively  v^Kui  e  and  condense  a 
woridne  fluid  as  it  f  isses  firom  one  end 
of  thedlaaibartDtt  tother. 

(lO)i4ii<aaHtfwei  ftgycoatni 
systeam.  Aatomatic  encigy  control 
systems  aotoniatici  y  redoce  energy 
consumed  in  an  ind  atrial  or  commercial 
process  for  such  ptfl  Kisesas 
environmental  spac   conditioning  (/.«., 
lighting,  heating.  cd(  ling  or  ventilating, 
etc.).  Automatic  enc  fff  control  systems 
indada,  for  examph  ,  autonutic 
equipment  setthigsl  ontrols,  h>ad 
shedding  devices,  m  d  relay  devices 
used  as  part  of  swji  pystem.  Property 
such  as  caayatei  la  rdware  installed  as 
a  part  of  the  energy  nntral  sjrstem  also 
qualifies,  bat  on^  ti  the  extent  of  its 
inuuaeBlalcost(^  defined  in 
paragraph  (k)  of  M  section). 

(11)  nrbiJatan.'  ^vbulators  increase 
the  rata  of  transfer)  fheatfrora 
conbastian  gases  a  heat  exchange 
sinlaces  by  increaa  ig  te  taibulenca  in 
the  gases.  A  tuibuis  or  is  a  baffle  placed 
in  a  boiler  firetube  i  r  in  a  heat  exchange 


tuba  in  industrial  process  equipment  to 
deflect  gases  to  the  heat  transfer 
surface. 

(12)  Preheaten.  Praheaters  recover 
eneisy.  usually  in  }ba  form  of  waste 
heat  from  eitber  combustion  axhanst 
gases  or  steam,  to  preheat  incoming 
combustion  air  or  bofler  feedwater.  A 
preheater  consists  in  part  of  fixed  beat 
transfer  surfaces  (described  in 
paragraph  (f)(4)  of  this  section) 
separating  two  fluids. 

(13)  CowbiatJbJe  gas  recovery 
syeteau.  Combustible  gas  recovery 
systems  are  items  of  equipment  used  to 
recover  nnbnmed  fuel  from  combustion 
ejdiaast  gases. 

(14)  Emnomhers.  Economizers  are 
conflgarations  of  equipment  used  to 
reduce  energy  demand  or  recover  energy 
from  combustion  exhaust  gases  and 
other  high  temperature  sources  to 
preheat  boiler  feedwater. 

(15)  ^her  property  added  by  the 
Secretary.  [Reserved] 

(g)  Recycling  equipment — (1)  fn 
general.  Recycling  equipment  is 
equipment  used  exdusively  to  sort  and 
prepare,  or  recyde.  solid  waste  (other 
than  animal  waste)  to  recover  usable 
raw  materials  ("recovery  equipment^, 
or  to  convert  soHd  waste  (induding 
animal  waste)  into  fbd  or  other  useful 
forms  of  energy  ("conversion 
equipmenf^  Recyding  equipment  may 
indnde  certain  o^ier  onsite  related 
equipment. 

(2)  Recovery  equipment.  Recovery 
equipment  indudes  equipment  diat — 

(i)  Separates  solid  waste  from  a 
mixtare  of  waste. 

(ii)  Applies  a  thermal,  mechanical,  or 
chemical  treatment  to  solid  waste  to 
ensure  the  waste  will  properly  respond 
to  recychng.  or 

(iii)  Recycles  solid  araste  to  recover 
usable  raw  amterials.  but  not  beyond 
occurrence  of  the  first  of  Ae  following: 

(A)  The  point  at  whidi  a  material  has 
been  created  ttiat  can  be  used  in 
beginning  the  fabrication  of  an  end- 
product  in  the  same  way  as  materials 
from  a  virgin  substance.  Examples  are 
the  fiber  stage  in  textile  recyding,  the 
newsprint  or  papeiboard  stage  in  paper 
recyding.  and  the  ingot  stage  for  (^er 
metals  (other  than  iron  and  steel),  in  the 
case  of  recjrding  iron  or  steel,  recycling 
equipment  does  not  include  any 
equipment  used  to  reduce  solid  waste  to 
a  molten  state  or  any  process  thereafter. 

(B)  The  point  at  wtidk  die  material  is 
a  marketable  product  (i.e.  has  a  value 
other  than  for  recyding)  even  if  the 
materid  is  not  marketed  by  the 
taxpayer  at  that  point 

(3)  Conversion  equipment.  Conversion 
equipment  includes  equipment  that 
converts  sdid  waste  into  a  fuel  or  other 


usable  enefgy.  but  not  beyond  die  point 
at  wfaidi  a  fneL  steam,  dedridty.  hot 
water,  or  other  usefid  form  of  energy  has 
been  created.  Thus,  combusiocs.  boilers, 
and  shnilar  equipment  may  be  eligible  if 
used  for  a  conversion  prdcass.  but  steam 
and  hMt  distrilnitioa  systems  between 
the  oombustor  or  boiler  and  the  point  of 
usa  are  not  digiUa. 

(4)  On-^te  related  eoa^fotenl. 
Recyding  equipment  also  includes 
onstte  loiufiag  and  tranqwrtation 
equipnient.  such  as  conveyors,  integraHy 
related  to  other  lecyding  equipment 
Ibis  eqoipmant  may  iadoda  equipment 
to  load  solid  waste  into  a  soiltag  or 
preparation  machine  and  also  a 
conveyor  belt  system  that  transports 
sofid  waste  from  preparation  equipment 
to  other  equtpment  in  the  recyding 
process.   . 

(5)  Solkl  waste.  0)  The  term  "sofid 
waste"  has  te  same  meaning  as  in 
1 1.10»-«(f)(2PK^).  subfed  to  the 
following  exceptfons  and  die  other  rules 
of  this  subparagraph  (5): 

(A)  Ibe  date  the  etpdpment  is  placed 
in  service  is  subsUtatad  in  the  fiiat 
sentence  of  1 1.108-8(f)(2Xil)(6)  far  die 
date  of  isaae  of  the  obligations,  and 

(B)  Material  diat  has  a  market  value 
at  the  place  it  is  located  oidy  by  reason 
of  its  value  for  recycfing  is  not 
conaiderad  to  have  a  market  value. 

(ii)  SoUd  waste  may  include  a  nominal 
amount  of  virgin  materials,  liquids,  or 
gases,  not  to  exceed  10  percent  If  more 
than  10  percent  of  the  material  recyded 
during  the  course  of  any  taxable  year 
(induding  tha  *^tart  op"  year}  consists 
of  virgin  materiaL  liquids,  or  gases,  the 
equipment  ceases  to  be  energy  property 
and  is  subject  to  recapture  under  section 
47.  The  determination  of  die  portion  of 
virgin  material,  liquids,  or  gases  used  is 
based  on  volume,  weight  or  Btu's 
whichever  is  appropriate. 

(6)  Ineligible  equipment 
Transportation  equipment  such  as 
trucks,  that  transfer  solid  waste 
between  geographically  separated  sites 
[e.g.,  the  collection  point  and  the 
recyding  point)  is  not  eligible.  Steam 
and  heat  (Bstribution  systems  are  also 
ineligible. 

(7)  Increased  recycling  capacity.  If  the 
equipment  both  replaces  recycling 
capacity  and  increases  that  capodty  at 

a  partiaialr  site,  on^  tha  incremental 
cost  (as  defined  in  paragraph  (k)  of  this 
section)  of  increasing  the  capodty 
qualifies.  Recyding  capadty  is 
determined  by  die  abifity  to  produce  a 
produd  not  previously  produced  by  the 
taxpayer,  or  more  of  an  existing  product 
in  a  way  diat  does  not  lower  overall 
production. 

(a)  Exaa^les.  The  foUowing  examples 
illustrate  this  paragraph  (g). 


aluminum  scsai 
whers  it  collect 
compact  units, 
metal  from  ths ; 
located  9  mllBS 
St  tiw  main  ptai 
molten  state  an 
the  aluainam  ii 
qualifies,  but  is 
rolling  equIpaM 
molten  aluaiiiui 
product  if  redttc 
is  not  neosssof] 
rndtea  alunOiui 
molten  alumbiu 
way  as  virgin  n 

Bxamid»(SH 
newsprbit  usini 
X's  lumber  op« 
tlie  wood  diips 
short  distance  I 
None  of  Jtbe  aqu 
the  newfqxint  q 

Examine  (3Jt 
example  CQexG 
wiiicfa  have  no  i 
the  ana  wiMfs . 
equipoient  qua! 

Example  (4)  I 
munidpal  wasli 
waste  u  "solid  t 
ofthUssction.i 
operates  the  eqi 
of  municipal  w 
material  and  Bq 
allowed  for  the 

Exatnph(8IK. 
recoveiy  fadUl] 
portion  of  tiw  w 
conveyor  as  it  e 
cotnigatsdpapc 
secondary  pape 
shredding  and  a 
CofTugated  pap« 
the  conveyor  be 
for  production  a 
ofcomigaledpi 
of  corrugated  pa 
conveyor  to  lie  1 
is  not  reoioved  i 
shredding  and  a 
The  new  equips 

{^)  Shale  oii 
general.  Shale 
mining  or  eithi 
processing  qoi 
Shale  oU  equif 
used  exdnsivc 
extradoil  boi 

[2]  Eligible  f 
processfaig  eqt 
or  after  tha  mi 
the  retorting  pi 
processes  indi 
the  retort  and 
hydrogenation 
subsequent  to 
respect  to /n  51 
processes  indi 
underground  c 

[3]  Eligible  e 
equipment  incl 
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■  Exaaipk(tJCaifatMoaV/nefcim 
aluminum  tcnp  mkiL  W  owm  ■  junk  yard 
whan  It  GoUflcU  and  cnishM  the  meUl  into 
compact  unltB.  W*  tnidu  bring  tha  Krap 
metal  from  tha  junk  yard  to  iti  main  plant 
locatad  9  mfln  awajr.  W*B  ftimaoe  equipment 
at  tha  main  phnt  ndncet  tb«  icrap  to  dm 
mohan  atat*  and  Wa  rolling  e<]«<pnient  rollt 
the  ahimfaiii  into  ihaeti.  IIm  himaca 
qnaUfiaa.  but  ior  two  aeparate  reaaooa  die 
rolling  aquIpaMnt  does  not  qualify.  Ftrat  the 
molten  aiuaiinuni  would  be  a  marketable 
product  if  reduced  to  ingots  prior  to  rolling.  It 
is  not  necessary  dut  W  actually  reduce  die 
molten  aluminum  to  ingots.  Second,  die 
molten  aluminum  could  be  used  in  the  same 
way  as  virgin  material 

AmaVi/trfflf  Corporation  X  manufactures 
newsprint  uafaig  wood  chips  discarded  during 
X»  lumbar  operatioos.  Assume  X  couU  sell 
the  wood  diips  to  other  companies  located  a 
short  distance  from  X's  mill  for  use  as  a  fiieL 
None  of  Jdie  equipment  used  to  manufacture 
the  newqirint  qualifies. 

Examph  [3)  Assume  die  same  facts  as  In 
example  fZ)  except  X  uses  old  newspapers 
which  have  no  value  except  for  recyding  in 
the  area  where  X»  miD  is  located.  The 
equipment  quaUBes. 

Ex<anplel4)Caipan0aa  Y  recycles 
municipal  waste.  Assume  diemunidpnl 
waste  u  "solid  waste"  under  para^aph  (gKS) 
of  Uiis  sectkML  During  die  first  taxable  year  Y 
literates  the  equipment  Y  uses  8,500  pounds 
of  municipal  waste  and  1,500  pounds  of  virgin 
material  and  Bquids.  No  energy  credit  is 
allowed  far  the  aqaipinent 

Examph  flf  Corporation  Z  owns  a  waste 
recovery  fKiity.  Tlw  corrngated  paper 
portion  (rf  the  waste  stream  is  picked  off  a 
conveyor  as  it  aoters  die  fiicili^.  The 
corrugated  paper  is  baled  and  aold  as  a 
secondary  paper  product  Z  acquires 
shredding  and  air-classification  equipment 
Corrugated  paper  that  is  not  removed  from 
the  conveyor  belt  enters  the  new  equipment 
for  production  as  a  fori.  Z  increases  tlw  input 
of  corrugated  paper  so  that  the  same  amount 
of  comigated  paper  is  removed  from  the 
conveyor  to  be  baled.  The  excess  paper  diat 
is  not  removed  for  baling  enters  the 
shredding  and  air-classitiration  equipment 
The  new  equipment  qualifies. 


(h)  Shale  oil  equipnwnt — (1)  In 
general.  Shale  oil  equipment  ased  in 
mining  or  either  surface  or  in  5A(/ 
procening  qoaUfies  as  energy  property. 
Shale  oil  equipment  means  equipment 
used  exdtisively  to  mine,  or  produce  or 
extract  oil  from,  shale  rocL 

(2)  Bigibhproceste*.  In  general 
procesafaig  eqidpment  qualifies  if  used  in 
or  after  the  mining  itage  and  up  throuj^ 
the  retorting  process.  Thus,  eligible 
proceasea  indude  crushing,  loauiing  into 
the  retort  and  retorting,  but  not 
hydrogenation,  refining,  or  any  process 
subsequent  to  retorting.  However,  with 
respect  to  in  situ  processing,  eligible 
processes  include  creating  the 
underground  cavit3r: 

(3)  Eligible  equipment.  Shale  oil 
equipment  includes — 


(i)  Heaifing  lumbos.  buUdoiers.  and 
scaling  and  bolting  rigs  used  to  create 
an  imdwigroond  cavity  for  in  situ 
piwwBilng. 

(ii)  On-site  water  supply  and   - 
treatment  equipment  uid  handling  ' 
equipment  far  spent  shale. 

(iU)  Crushing  and  screening  )ilant 
equipment  soch  as  hoppers,  feeders, 
vibrating  screens,  and  conveyors.  ■ 

(iv)  Brk|uetting  plant  equipment  audi 
as  hammer  ndlls  and  vibratory  pan 
feeders,  and 

(v)  Retort  equipment  induding  direct 
cooling  and  ccmdeiuing  eqidpment 

(i)  fReserved] 

(j)  Natural  gas  ftom  geopressured 
brine.  Equipinient  used  exclusively  to 
extract  natural  gas  from  geoptesntred 
brine  described  in  section 
613A(bK3KC)(i)  i>  energy  property. 
Eligible  equipment  indodes  equipment 
used  to  separate  the  gas  from  saline 
water  and  remove  omer  impurities  from 
die  gas.  Equipment  is  digible  only  op  to 
the  point  tiie  gas  may  be  introduoed  into 
a  pipeline 

(k)  Inavmeatttl  ooet  The  term 
"incremental  cosf  means  the  excess  of 
the  total  cost  of  equipment  over  die 
amount  that  woold  have  been  expended 
for  the  equipment  if  the  equipment  were 
not  used  for  a  qualifying  poipose.  For 
exaaqile.  assume  equipment  costing 
$100  performs  a  polhitioa  control 

fiinrtitMi  anH  »iM»rt»>r  ftinrttnw   A««imii^ 

it  would  cost  $60  solely  to  perfotm  the 
nonqualifying  frinction.  the  incremental 
cost  woold  be  $4a 

(i)  ExisUi^g—{l)  In  general  for 
purposes  of  section  48(1).  the  term 
"existing"  means — 

(i)  When  used  in  connection  with  a 
facility  or  equipment  SO  percent  or  more 
of  the  basis  ot  that  fadlify  or  equipment 
is  attributaUe  to  construction, 
reconstruction,  or  erection  before 
October  1. 1978,  or 

(ii)  WTben  used  in  connection  with  an  ' 
industrial  or  cooimercial  process,  that 
process  was  carried  on  in  the  focDity  as 
of  October  1.1978. 

(2)  Industrial  or  commercial  pmcess. 
(i)  A  process  will  be  considered  the 
same  as  the  process  carried  On  in  the 
fadSty  as  of  October  1. 1978,  unless  and 
until  capitalizable  expenditures  are  paid 
or  incuired  for  modification  of  die 
process.  The  expenditures  need  not  be 
capitalized  in  fact;  it  is  sofBdent  if  die 
taxpayer  has  an  option  or  may  elect  to 
capitdize.  In  geoCTal.  the  date  of  diae^e 
will  be  the  date  the  expeiHfitures'  are 
properiy  chargeable  to  capital  aooonnL 
If  the  taxpayer  properly  electa  to 
expense  a  capitalizable  expenditure,  the 
date  of  change  WiO  be  the  date  the 
expendSture  could  have  been  properly 
chargeable  to  capital  account  if  ^ 


expenditure  had  been  capltalinrdL 
Recqitum  will  not  oocor  by  rsMoa  of  a 
chaoge  in  a  prooess  imless  fte  process 
change  also  rhanges  the  use  of  tfw 
equipment  See  example  (1)  of  1 147- 
lOiMil. 

[my  Quality  and  peiformanc^ 
standards    (1)  fn  genaal  Energy 
proporty  must  meet  quality  aiul 
performance  standards,  if  any.  that  have 
beeO  prescribed  by  the  Secretary  (after 
consultation  widi  the  Secretary  of 
Energy)  and  are  in  effect  at  the  time  of 
acquisitioo. 

(2)  Time  of  acquisition.  Under  this 
paragraph  (m)  the  time  of  acquisition 
is— 

(i)  The  date  the  taxpayer  enters  into  a 
binding  oontract  to  acquire  the  property 
or  "^\ 

(ii)  For  property  constracted. 
reconstructed,  or  erected  by  the 
traxpayer.  (A)  die  earlier  i^  the  date  it 
begins  construction,  reconstruction,  or 
erection  of  die  property,  or  (B)  die  date 
the  taxpayer  and  ano^r  person  enter 
into  a  binding  oontrad  requiring  eadi  to 
construct  reoonstract  or  erect  propeity 
and  place  the  property  in  service  fDr  an 
agreed  upon  use.  See  example  under 
paragraph  (inK4)  of  (his  section. 

(3)  Binding  coalracL  Under  this 
paragraph  (m),  a  binding  contract  to 
construct  rsoonstract  or  eted  property, 
or  to  acquire  property,  is  a  oontrad  that 
is  binding  at  all  ttmes  on  die  taxpayer 
under  applicable  State  or  local  law.  A 
binding  oontrad  to  construct 
reconstruct  or  erpd  property  or  to 
acquire  property,  does  not  indnde  a 
oontrad  far  prqiantion  of  arddtacf  s 
sketches,  bineprfnts,  or  peffonnanoe  of 
any  odier  activity  not  involving  the 
beginning  of  physical  work. 

(4)  Example.  The  following  example    ■ 
illustrates  this  paragra|rfi  (m). 

Example.  Corporatiao  Xowns  a  funk  yard. 
Corporation  Y  manufactures  recyding 
equipment  and  operates  several  recyding 
facilities.  On  January  t  MTt,  X  and  Tenter 
into  a  wrtttea  oontract  diat  is  MnAtg  on  both 
parties  on  dmt  date  and  at  alltiaiBS 
dierealler.  Ilodar  die  aniract's  Isms  X  wiM 
supply  scrap  SMtals  to  Y  and  Y  agrees  in 
return  to  build  a  rscydiqg  fadlity  on  land 
adjacent  to  tlie  {nnk  yard.  Y  will  own  and 
operate  the  ladlily  using  the  scrap  asetal 
supplied  by  X.  Y  may  treat  the  agreement  as 
a  bim&ig  oontract  under  paragraph  (m)  (2| 
and  (3)  of  (his  section. 

(n)  Public  utility  property— i\\ 
Inclusions.  Public  utility  property  is 
induded  in  both  of  the  followiiig 
categories  of  eneigy  property: 
.  (i)  Shale  oil  equipment  and 
(ii)  Equipment  for  producing  natural 
gas  from  geopressured  brine. 
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Aec/iw/afULphiblle  ntili^  property 
of  the  following 
property: 
property, 
eneniy  property, 
energy  property. 


BOflt  MCh 

fen#  gy 


(2) 

is  excluded 

Gstegoriefl  of 
(i)  Alternative 
(U)Specially 
(Ui)  Solar  or  ^ 

and 
(iv)  Ret^cUns  4l 
{9)  Public  uUm* 

"public  utiUty 

meaning  given  ia 


W  id 


t  goipment 
k  'property.  Hie  term 
pn  ler^hasthe 
ttction  4a(fX5). 


.96^  •! 
lueC  db 


air.  nUSXl  7806)  and 
•VJ.C38)oftlM 
'  afig64) 


(Sec  7806  (eaA  8U< 

38(b)  (78  SUt 

biiemal  Revenue 

WIIIlafflEWimaia&. 

Acting  CoauniasioB  r  of  Internal  Revenue. 

Approved:  )anua4'  ^^  ^^^ 
EnaMSunlay. 

Acting  Assistant 
pilOacn-2W7Flkdl 


Se  retary 


■1  i>tl; 


oftheTreaeury. 

1:10  pn) 


26CFRParta20|nd2S 
{TATTtl) 

Eniployaa Ralifa  MntBananla 
Exdudad  From  CfToaa  Eatala  and 
TaxaMaOma 

AOaNCv:  Internal  |tevenue  Service. 

Treasury. 

action:  Final  regAations. 


summary:  This  di  cument  provides  final 
regulations  relate  |  to  the  estate  and  gift 
tax  treatment  of  imounts  payable  under 
qualified  employee  pension,  juvfit- 
sharing,  stodc  bat  as  and  annuity  plans 
and  under  indivi<  lal  retirement  plans. 
Changes  to  the  a|  dicable  tax  law  were 
made  by  die  Tax  leformActoflSTS,  the 
Revenue  Act  of  li  !8  and  the  Tedmical 
Corrections  Act  4  1079.  The  rqiulatitms 
provide  necessai)  guidance  to  the 
public  for  complia  ice  with  the  law,  and 
primarily  affect  thk  estates  of  decedents 
with  respect  to  wdjom  amounts  are 
payable  under  sudk  plans. 
DATi:  The  regulat  ans  are  generally 
effective  for  decei  ents  dying  and 
transfers  made  af  ir  December  31. 197& 
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BaCifcgnwnMi 

On  March  2.  IJ*. 
published  at  44  F|  11791 
amendments  to  th 
Regulations  (26  ^K 


die  Federal  Register 

proposed 
Estate  Tax 
Part  20)  and  the 


Gilt  Tax  Regulations  (26  CFR  Part  25) 
under  sections  2039  and  2517  of  die 
Internal  Revenue  Code  of  1954.  TIm 
amenidnients  were  proposed  to  ooafami 
the  regulations  to  sectioD  2000(c)  (rf  die 
Tax  Reform  Act  of  1970  (90  Stat  18941 
and  section  142  of  the  Revenue  Act  ot 
1978  (02  Stat  2796).  No  public  hearing 
was  requested.  After  oonsideratioa  m  all 
comments  regarding  the  imqiosed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Code  section  2030(f)  was  also 
amended  by  section  101(a)(8)W  of  die 
Technical  Corrections  Act  of  1979  (94 
Stat  201).  The  regulations  adopted  by 
this  Ttaasury  decision  reflect  diat 
amendment 

RoHovMB  by  a  Survlvfaig  Spouse 

The  proposed  regulaticms  took  no 
position  with  regard  to  the 
consequences  to  an  employee's  gross 
estate  if  the  emplmee's  siuviving  spouse 
rolls  over  to  an  individual  retirement 
plan  all  or  a  portion  of  a  lump  sum 
distribution  paid  on  account  of  the  death 
of  the  employee.  The  final  regulati<ms 
provide  that  in  the  case  of  sudi  a 
rollover,  the  lump  sum  distribution  is 
excluded  from  the  enqtloyee's  gross 
estate.  Hm  final  regulations  further 
provide  that  with  respect  to  die  gross 
estate  of  a  spouse  who  has  made  sudi  a 
rollover,  amounts  payable  under  an 
individual  retirement  idan  are  not 
eligible  for  the  estate  tax  exclusion  to 
the  extent  that  they  are  attributable  to 
the  rollover. 

Tajqiayer's  Election 

Under  the  proposed  regulations,  no 
amount  paid  or  payable  as  a  lump  sum 
distribution  under  a  qualified  plan  is 
excludable  from  a  deceased  employee's 
gross  estate  unless  the  recipient  makes 
die  required  "section  402(a)/403(a) 
taxation  election."  The  pnqNMed 
regulations  provided  that  the  election  is 
made  by  the  recipient's  filing  an  income 
tax  return  for  the  taxable  year  of  the 
distribution  diat  is  consistent  widi  die 
election. 

Some  comments  requested  that  the    . 
regulations  be  revised  to  provide  that 
the  recipient  make  the  election  on  the 
estate  tax  return.  Although  die  electicm 
is  provided  for  under  the  estate  tax  law. 
for  the  electing  taxpayer  the  election  is 
primarily  an  income  tax  election. 
Accordingly,  the  final  regulations  follow 
the  propcMed  regulations.  However,  die 
proposed  regulations  have  been  revised 
to  provide  that  when  the  estate  tax 
return  is  filed  before  die  recipient's 
income  tax  return,  the  return  for  the 
estate  may  reflect  the  exclusion  of  a 
lump  sum  distribution  from  the  gross 


estate,  even  dioa^  the  redpient  has  not 
yet  made  the  leqnind  electioo. 

The  regulations  have  also  been 
clarified  to  emphasixe  that  once  a 
redpient  files  an  income  tax  letura  or 
makes  a  roUovar  oontifbotion  diet 
oonetfttttes  die  fliactiopi  described  in  die 
regulatkms,  the  dectfcm  cannot  be 
revoked  Thus,  die  flUng  (rf  an  amended 
inoome  tax  return  rsfledlng  eidief  die 
long>term  capital  gala  or  l^rear 
averaging  treatment  odierwtse  afforded 
lamp  sum  distribntloas  win  not  be  given 
etbct  for  income  tax  and  estate  tax  , 
purposes.  This  is  tros  svsn  if  die 
amended  return  is  acoompanisd  by  the 
payment  of  any  estate  tax  that  wodd  be 
due  if  die  distfibutfoo  were  induded  in 
die  gross  sstate. 

IRAPkovlsioasAddsd   ''''' 

Ths  final  regulations  also  contain  two 
additional  dariftring  miss  governing  die 
estate  tax  exdnsJonfJor  amounts 
payable  under  Individual  retirement 
plans.  Hm  first  of  diese  rules  reflects 
1 1.400-2(b)(7Kii)  of  die  Income  Tax 
Regulations. 'That  section  penaits  a 
benefldaiy  under  an  individual 
retirement  plan  to  elect  for  purposes  of 
the  bicome  tax  rales,  to  trest  the  pkn  as 
one  estabUshsd  on  die  beneficiary's    . 
bdialC  radier  dian  as  a  plan  undCT 
whldi  amounts  ars  payable  to  the 
benefidary  as  a  beneficiary.  Under      ■ 
1 20.2030-5(0X5).  die  amount  widi . 
respect  to  wUdi  the  decedent  as  a' 
beneficiary,  made  the  election  is  not  an 
amount  with  remed  to  whidi  die 
exduslon  described  in  section  2039(e) 
win  apply. 

The  final  regulations  also  omtain.  in 
1 20.2030-5(0X8).  rales  relati^  to 
individual  letirenient  plan  rouovers. 
Under  section  4a8(dX3XAXi)  or 
400(b)(3)(C).  amounts  paid  under  an 
individnal  retirement  plan  may.  subject 
to  certain  conditions,  be  paid  ("roOed 
over^)  to  another  sodh  plan.  Under  the 
income  tax  rules,  the  rolled  over 
amounts  are  not  induded  in  gross 
income.  The  final  regulations  darify  that 
the  rules  under  section  2030(e)  are 
applied  to  die  plan  that  is  die  redpient 
of  the  rollover  (the  "transferee  plan")  by 
taking  into  account  die  source  ol  the 
contributions  made  to  the  transferor 
plan.  Under  the  regulations  the 
exdusion  described  in  2030(e)  does  not 
apply  with  reqied  to  any  portion  of  die    ■ 
roUovCT  contribution  to  die  transferee 
plan  that  is  detomined  to  be 
attributable  to  a  contribution  to  the 
transferor  plan  with  reqiect  to  wdiich  the 
exdusion  is  denied 

Exanqiles  (3)  and  (4)  have  been  added 
to  1 20.2030-6(d)  to  illustrate  diese 
added  clarifying  rules.    ... 


decedent's  oon 
in  an  IRA. 
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GooHMi^  PBopMty  Intamts  Id  BA't 

Sevwd  peraens  oanMOtiag  oo  the 
pnmoMd  mfdatiofis  railed  quMttoos 
with  ragwd  10  iIm  traataMOl  of  a 
decadnt't  oommanitjr  ptoperty  inta«*t 
inanlRA. 

SectfcM  «no  doM  not  include  ralM 
spedfioUjr  foveralng  ttM  treatment  of 
coBunuoItjr  property  interests  in 
indlvMoal  letinnient  plans.  Community 
property  IntHeeti  are  the  subfect  of 
secUon  2030(d).  bat  diet  section  by  its 
term  appUee  onfy  to  community  property 
interests  in  a  qualified  employee  plan  or 
certain  amndty  contracts.  Subfect  to 
certain  Umitatlooa.  if  the  non-employee 
spouse  predeceases  the  employee 
spouse,  the  decedent  spouse's 
commnnity  interest  under  the  qualified 
plan  or  contract  te  exduded  from  the 
gross  estate. 

Some  oommenten  ui^ged  that  the  final 
regulations  indude  a  parallel  rule  for 
IRA's.  "Hie  final  regulations  do  not 
indude  such  a  broad  nde.  Absent 
statutory  author!^  In  subsection  (d)  or 
(e)  of  section  aOB.  a  rule  like  diat  in 
subsection  (d)  cannot  be  applied  to  the 
predeceased  qxmse's  community 
interest  in  an  individual  retirement  plan. 
This  does  not  mean  diat  the  exdnsion  is 
therefora  denied.  The  community 
interest  of  the  predeceased  spouse  is 
exdudlble  as  described  in  section 
2039(0).  provided  tfiat  the  qualiiyfaig 
annuity  rule  in  1 20JSn9-S(b)  is  satisfied 
with  respect  to  ttuit  interest 

Employsr  Securities 

The  Technical  Corrections  Act  of  1979 
amended  Code  section  2039(f)  to  provide 
diat  a  redpienf  s  election  under  that 
section  does  not  predude  the 
application  of  Code  sectioo  «02(eH4)(D 
to  the  redpient's  lump  sum  distribution. 
In  general  section  4aZ(e)(4)(n  provides 
that  tlie  net  unrealized  appreciation  in 
employer  securities  recdved  in  a  lump 
sum  distribution  is  exduded  Grom  the 
redpient's  gross  income  for  the  year  of 
recdpL 

Clarifying  Revisions 

In  addition  to  the  revisions  described 
above,  the  final  regulations  indude 
certain  corrective  and  clarifying 
changes.  In  particular,  the  discussion  of 
the  treatment  of  annuify  contracts 
purdtased  for  and  distributed  to  a 
decedent's  beneficiary  under  dther  a 
qualified  plan  or  an  individual 
retirement  plan  has  been  expanded.  The 
example  in  the  proposed  re^ilations 
relating  to  indiiddual  retirement  plans 
also  has  been  eiqwnded.  With  regard  to 
distributions  under  qualified  emi^oyee 
plans,  this  document  revises  two 
examples  under  1 20.2099-2  that  were 


not  proposed  to  be  amended  in  the 
notice  of  propMod  rulemaking. 


«at 

af 


The  principal  eudior  of  this  rsgutatioii 
is  Ridmid  L  fohnson  of  die  Empioyae 
Flans  and  Bxenpt  Otgeniaatioos 
DIvisian  of  die  Office  of  Chier  Counsel 
Internal  Rewsmie  Servkse.  Howwer. 
personnri  from  odier  offices  of  the 
hternd  Revenue  Servke  and 'neasury 
Depertment  pertidpated  in  developing 
the  regulation,  both  in  matten  of 
sdistuioe  and  style. 

Adaptkm  ofameodments  to  the 
ngulatwoM 

AcoonUngfy.  dM  prapoeed 
amfndmsnts  to  2S  CFR  Psits  20  and  2S 
wa  adopted  subfect  to  the  changes 
indicated  bdow. 

Estate  Tax  Reguladons 

(26CFRPart20| 

Paragraph  1.  Peragraph  (jbH  of 
{  20.2080-2  is  amended  by  revising 
Examples  (2)  and  (S)  to  read  as  foUows: 

1202030^2  Aaaiu'tiea  under  "qualified 
plant "  and  taction  403(b)  annuify 
contract. 


^yPlaat  and  annuity  aonttactt  to 
wliidt  taction  2039(c)  appliet.  *  '  * 

£cafl9>fe  2  Avsunt  to  a  prsflt-Aaring 
plaii.  Ow  enpkijw  Bade  oanMbirtkNM  to  a 
Iratt  «U^  wen  sBocalad  to  tiw  enployee'i 
iodividaal  aoooont  Under  the  plan.  dM 
enployea  wadd.  upon  rstinmant  at  age  oa 
receive  ■  diatrilwtiQO  of  IIm  aotin  aauMinl 
credited  to  tlie  aocounL  If  the  employee 
■liodd  (fie  before  teaching  rettanBent  age.  die 
amount  cracHlsd  to  the  aoooant  would  lie 
distrilwted  to  d»  emphiyse'e  derignstsil 
benefidaiy.  Aisume  that*e  aaiployae  died 
before  reselling  the  reUremaot  ass  and  tliat  at 
Mxh  time  die  plan  met  the  reqiiheiuenta  of 
•ectian  401(a).  Stam  die  peymant  to  the 
deaiyiatBd  beneHclaiy  is  rscaivabia  ander  a 
qualffied  ptofit-during  plaa.  dw  provisions  of 
aectiao  aoa8(c)  appbr.  However,  if  dw 
rajrawBt  is  « iiap  sum  dislribiitfaM  to  wiiidi 
i  20.aoa»-«  or  I  aoaaae-t  appUas.  dw 

payment  is  exdadable  from  dw  decadent's 
gross  estate  only  as  provided  in  such  seclioa. 
Examph  X  Pttrraant  to  a  pensioa  plan,  the 
emirfoyer  made  opntribotiaas  to  a  trast  wiiich 
were  used  by  die  trastee  to  purchase  a 
ooBtracthom  an  Iniwi  amrv  ntmrr  for  liie 
tieaefit  of  aa  employee.  The  oontract  was  to 
provide  die  ca^^oyee.  vpoa  rettrement  at  age 
65.  widi  an  annuity  of  tlOO  permooth  for  life, 
aiid  was  to  provide  die  employee's 
designated  benefidaiy  upon  the  employee's 
deadi  after  retirement  witii  a  stmilar  annnity 
for  life.  TIm  contract  fwdier  provided  diat  if 
dieempfoyee  should  die  Iwfoia  leariiiwg 
retireawnt  age,  a  faimp  sum  payaMnt  ei^al  to 
die  greater  of  (a)  tlOOOO  or  (b)  die  reaeiva 
value  of  tiw  policy  woold  Im  paid  to  die 
designated  beneficiaiy  in  lieu  of  tlie  annuity. 
Assume  that  die  employee  died  before 


time  dwplimaMt  the 
«n(a|.8taeel 

beneSdaiy  is  rseaiviftle  aadar  a « 
peaaion  plaa.  the  prevWeos  of  aedkiB 
a»S(d  apply.  HowavBC  if  dm  payawal  is  e 
lump  sum  dbtrfbutiaa  to  which  i  aOJOie-*  or 
1 20i2QW^  applies,  die  payaMOt  is 
excludable  fmn  deoedeafs  ro«  ot"^  ody 
as  provided  in  sudi  sectloB.  It  should  lie 
Doled  that  far  pofpoees  of  the  exdusioa 
andar  ssctiaa  2098(0)  It  is  immalerid  wfaedMT 
or  BoC  die  psyBMot  ooastf  tales  the  proceeds 
d  life  insamaoe  under  die  prindples  set  foflh 
taiauoao-Kd). 


Pta.2.  Perapaph  (cXD  of  f  20.203»-Z 
as  set  foc<h  hi  the  nodoe  of  proposed 
rulemaking,  is  amended  by  revising* 
subdMskMS  (ii)  and  (IH)  to  read  es 
follows: 

1202009-2   Annuitut  under  "qual^ied 
pkum"  and  »ectiatt4IO(bf  annuity 
oontiactt. 


[c}Amountt  excludable  fivat  the 
gmttettate. 

(I)'** 

(ii)  In  dw  case  of  a  decedent  dyii« 
beCon  |aniafy  1. 1977.  payments  or 
contributioiis  made  ender  a  plan 
described  fai  paragraph  (b)  (1).  (2)  or  (S) 
of  diis  secdon  on  behalf  of  die  decedent 
Cor  a  period  Cor  which  the  decedent  was 
self-employed,  uridiin  die  meaning  of 
secdon  4m(cKl).  widi  resped  to  die 
plan  are  condidered  payments  or 
contributions  made  by  the  decedent  and 
not  by  the  employer. 

pii)  In  the  case  of  a  decedent  dying 
after  December  31.  lOTii,  however, 
payments  or  contributloos  made  under  a 
plan  described  in  paragraph  (b)  (1),  (2) 
or  (S)  of  this  section  on  bcdialf  of  the 
decedent  fiir  a  period  br  which  die 
decedent  was  self-employed,  within  the 
meaning  of  sedfam  401(c)tl).  with 
respect  to  die  plan  are  considered 
payoients  or  contribodoos  made  by  the 
employer  to  dw  extent  die  payments  or 
contributions  are.  or  were,  deductible  ^ 
under  section  404  or  40S(c). 
Contributions  or  payments  attributable 
to  dial  period  which  an  not  or  wera 
not  ao  deductible  are  considered  made 
by  the  decedent. 
*        •        •        •       • 

Par.  S.  Section  20.2039-3.  as  set  latA 
in  die  notice  of  proposed  ndemaking.  is 
amended  by  revising  the  second 
sentence  in  paragraph  (a)  and  tim 
second  sentence  hi  paragraph  (b). 
Paragraph  (a),  as  revised,  and  dM 
revised  sentence  in  paragraph  (b)  raad 
asfo^ows: 


'\ 
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under  "^qual^ 
dying  after 
before  January  t. 


Luaif  nan 
Ufled,  Jeui 
Deem  iter  Ji, 


dittributioae 
\hne;'' decedents 
',  1876t  and 
1I979L 


[m)  Limitation  t  '»ection20St(c) 
exclusion.  Thi«  «  Btian  applies  in  Um 
caM  of  •  decedai  t  dying  after  December 
31,1978.andbeft  fe)anaaiyl,1979.If  a 
lump  atun  distribi  Hon  is  paid  with 
respect  to  the  del  idant  mider  a  plan 
described  in  1 20  nw-2(b)  (1)  or  (2)  (a 
"qualified  plan"!  bo  amount  payable 
with  respect  lb  tti  r  decedent  under  the 
plan  is  exdudafal  from  the  decedent's 
gross  estate  unda  1 20.2030-2. 

(b)  "Lump  sum  ^tn'bution" defined 
*  *  *  The  distribi  tion  of  an  annuity 
contract  is  not  a  amp  sum  distribution 
for  purposes  of  tli  ■  section,  and 
i  20.2090-2  will  a  iply  with  respect  to 
the  distribution  o  an  annuity  contract 
without  regard  to  iriiether  the  contract 
is  included  ina  d  ttributioo  that  is 
othenvise  a  hunf  mm  distribution  under 
this  paraoaph  (b    *  *  * 

PV.  4.  Sectibn :  11.2030-t,  as  set  forth 
in  the  notice  of  pi  iposed  rulemaking,  is 
amended  by  revli  ng  the  second 
sentence  in  parag  aph  (a),  by  revising 
paragraphs  (b).  (c  imd  (d),  bir 
redesignatii^  par  graphs  (e)  and  (f)  as 


paragraphs  (0 
paragraph  (e).  aOi 
paragraph  tg).  As 
reads  as  follows: 


%2a2039^Lump 
"qualified  plans;' 
December  31, 19t, 

(a)  Limitation  i 


caseofadeceden 


decedent  under  a 
S  20.203&-2(b)  (ij 


(g),  by  adding  a 
by  deleting  . 
•vised.  1202090-4 


rtun  distributions  fivm 
decedents  dying  after 

section  2039(c) 


exclusion.  This  sc  :tion  applies  in  the 


dying  after  December 


31, 1078.  If  a  lump  ram  distribution  is 
paid  or  payable  «  th  respect  to  a 


tian  described  in 
(2)  (a  "qualified 
plan"),  no  amounipaid  or  payable  with 
respect  to  the  dec  ^ent  under  the  plan  is 
excludable  from  t  le  decedent's  gross 
estate  under  i  201  030-2,  unless  the 
recipient  of  the  di  tribution  makes  the 
section  402(a)/4a9[a)  taxation  election 
described  in  par«  raph  (c)  of  this 
section.  For  purpc  MS  of  this  section,  an 
amount  is  payabli  as  a  lump  sum 
distribution  undai  t  plan  if,  as  of  the 


siun  distribution" 


distribution  defim  d  in  section 


402(e)(4)(A)  that 


return  is  filed  (as 

i  20.2030-3(d)).  it  is 

sum  distribution  at 


date  tlie  estate  ta: .  i 

determined  undei 

payable  as  a  lunq  i 

the  election  of  tht  recipient  or 

otherwise. 

(b)  "Lump  sunt  lUstribution  "  defined; 
treatment  of  annii  ty  contracts.  For 
purposes  of  this  •  ction  the  term  "lump 


Beans  a  lump  sum 


tisfies  the 


requirements  of  •  ction  402(eM4)(C), 


relating  to  the  aggregation  of  certain 
trusts  and  plans.  A  cHstribotlon  Is  a  hmqi 
sum  distribatlon  for  puiposet  of  this 
section  withont  regard  to  die  dectioa 
described  in  soctlon  402(eX4XB).  llie 
distributioa  of  an  anaoibr  oootract  Is  not 
■  lump  sum  distribatlon  for  purposes  of 
this  soctioii.  and  die  Umitation  describad 
in  this  sectloo  does  not  apply  to  an 
annuity  contract  dttsliibtttMl  under  a 
plan.  AocofdlQ^.  If  Urn  amoont  payaUa 
with  reqpect  to  a  decedent  under  a  plan 
is  paid  to  a  recipient  partly  by  the 
distribution  oi  an  annuity  contract  and 
partly  by  the  distribuUon  of  an  amount 
that  is  a  lump  sum  distribution  within 
the  meaning  of  diis  paragraph  (b). 
I  a0L209O-2  shall  a|^  with  reqMct  to 
the  annuity  oootract  witboat  regard  to 
whether  the  recipient  makes  the  section 
402(a)/403(a)  taxatioo  election  with 
respect  to  the  remainder  of  the 
distributioa: 

(c)  Recipimt's  section  402(a)/4(B(al 
taxation  election.  Hm  section  402(a)/ 
403(a)  taxation  electioQ  la  the  election 
by  uM  redpieot  of  a  lump  sum 
distribatlon  to  treat  the  distribution  aa— 

(1)  Taxable  under  section  402(a). 
witboat  regard  to  section  402(a)(2).  to 
the  extent  includable  in  gross  inoone  (in 
the  caae  of  a  distribution  under  a 
qualified  plan  described  in  1 20.2030- 
2(bMl)).      • 

(2)  Taxable  under  section  403(a), 
without  regard  to  section  403(aX2).  to 
the  extent  indndaUe  in  groes  inomne  (in 
the  case  of  a  distribution  under  a 
qualified  annuity  contract  described  in 

1 20J030-2(bK2)).  or 

(3)  A  rollover  contribution,  in  whole 
or  in  part,  under  section  402(aX7) 
(relating  to  rollovers  by  a  decedent's 
survivifl^  spouse).  - 

Accordingly,  if  a  recipient  makes  the 
election,  no  portion  of  the  distribution  is 
taxable  to  the  recipient  unde^  the  10- 
year  averaging  provisions  of  section 
402(e)  or  as  knng-term  capital  gain  under 
section  402(a)(2).  However,  a  recipient's 
election  under  this  paragraph  (c)  does 
not  preclude  the  an>lication  of  section 
402(e)(4)0)  to  any  securities  of  the 
employer  corporation  included  in  the 
distribution. 

(d)  Method  of  election.  The  recipient 
of  a  lump  sum  distribution  shall  make 
the  section  402(a)/403(a)  taxation 
election  by — 

(1)  Determining  the  income  tax 
liability  on  the  income  tax  return  (or 
amended  return)  for  the  taxable  year  of 
the  distribution  in  a  manner  consistent 
with  paragraph  (c)  (1)  or  (2)  of  this 
section,  or 

(2)  Rolling  over  all  or  any  pari  of  the 
distribution  under  section  402(a)(7). 


If  die  data  the  aetata  tax  retom  Is  filed 
praoades  tfM  data  on  wUd  tfw  radpiant 
makas  the  sacUon  40l(a)/408(a)  taxation 
alecHon  widi  laapocl  to  a  fanv  som 
distifbutlan.  tha  aetata  tax  latara  aiay 
nevartfadass  laflad  Hm  akcdoB.  as  tf 
tha  election  had  baen  made. 

(a)  Slectioa  imwoatbh.  If  a  ndpient 
of  a  hunp  son  dlattfbatloo  files  an 
Inoome  tax  retnm  (or  amended  taton) 
or  Biakas  a  raOover  contribution  that . 
oonstltatas  die  sactlon  40lfa)/40S(a) 
taxation  election  daecribad  In 
paiagnplM  (c)  and  (d).  tfM  elactlon  may 
not  M  revokad.  Aooonllogly.  a 
snbeequent  and  amandad  InoonM  tax 
retom  filed  by  dM  radplant  diat  Is 
Inoonslstsnt  wlft  ^  prior  alactloa  win 
not  be  given  affoct  for  poipoaaa  of 
section  20SO  and  section  401  or  408. 

(f)  Lump  sum  d/strtbutioo  to  mult^h 
rsc^ijenls.  In  die  case  of  a  hmqi  som 
dlstribotiop  paid  or  payable  onidar  a 
Qualified  plan  with  nipetX  to  die 
deoadant  to  mora  dun  one  ladplant.  tha 
axdnslon  nndar  |  20l20SO-I  appllas  to 
so  mach  of  tha  distribatlon  as  Is  paid  or 
payaUs  to  a  nc^dant  who  makas  die 
section  40tf a)/409(a)  taxation  riactlon. 

(a)  Distributioas  ofannunity  contmots 
incbided  muJtiph  distrtbutions. 
Notwithstanding  Hbmt  a  rsdplent  makaa 
die  section  402(a)/408(a)  taxation 
election  with  reqiect  to  a  htmp  sum 
distifbation  diat  hidodes  die 
distiibatloo  of  an  annuity  contract,  the 
distribution  of  an  annuity  contract  is  to 
be  taken  Into  account  by  the  recipient 
for  purposes  of  the  maltt|de  distribution 
rules  under  sectkm  402(e). 

Par.  i.  All  following  peiraaraph  (a)  in 
1 20.2090-0,  as  set  forth  hi  the  notice  of 
propoeed  rulemaking,  la  revised  to  read 
as  follows: 

1 2112039-5   Annuities  under  individual 
retirement  plans. 

•  •••#'. 

(b)  Qualifying  annuity.  For  purposes 
of  this  section,  the  term  "qualifying 
annuity"  means  an  annuity  contract  or 
other  arrangement  pravidhig  for  a  series 
of  substantially  equal  periodic  payments 
to  be  made  to  a  beneficiary  for  die 
beneficiary's  life  or  over  a  period  ending 
at  least  30  months  after  the  decedent's 
death.  The  term  "annuity  contract" 
includes  an  annuity  purdiased  for  a 
beneficiary  and  distributed  to  the 
beneficiary,  if  under  section  408  the 
contract  is  not  included  in  the  gross 
income  of  the  beneficiary  upon 
distribution.  The  term  "othw 
arrangement"  includes  any  arrangement 
arising  by  reason  of  the  decedent's 
partic^tion  in  the  program  providing 
the  individual  retirement  plan.  Payments 
shall  be  considered  "periodic"  if  under 
the  arrangement  or  ocmtract  (including  a 
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diatribated  oontract)  payments  are  to  be 
made  to  the  benefidaijr  at  regular 
intanrala.  ff  the  ooatTMit  or  airangement 
pcDvldaa  optional  payment  provisioni, 
not  aD  of  whidi  provide  for  periodic 
payments,  payments  shall  be  considered 
periodic  only  if  an  option  providing 
periodic  payments  is  electod  not  later 
then  the  date  the  estate  tax  return  is 
filed  {a»  determined  under  f  20.2039- 
3(d)).  For  dils  purpose,  die  ri^t  to 
surrender  a  oontract  (indudiog  a 
distributed  oontract)  Cor  a  cash 
surrender  value  win  not  be  considered 
an  optkoal  purment  provision. 
Payments  shaO  be  considered 
"substantially  aoaal"  even  thoudi  the 
amounts  rsorivurfe  by  die  benendary 
may.  vary.  Payments  diall  not  be 
cooakkfod  substantially  equal 
however.  If  mota  than  40  percent  of  the 
total  amount  payable  to  the  beneficiary 
under  dm  Individual  retirement  plan, 
determlnad  as  of  the  date  of  die 
decedent's  deedi  and  excluding  any 
postmortem  increase,  is  pavaUe  to  the 
iMnefidary  in  any  IZHnontfa  period 

(c)  Amoant  txcludable  from  gnu 
atloto— (1)  In  genetxxl.  Except  as 
othanvise  described  in  this  paragraph 
(c).  die  amount  axduded  bom  dw 
decedent's  gross  estate  under  section 
2030(e)  is  dw  entire  vahM  of  the 
qualiQ^ing  annuity  (as  determined  under 
f  1 20.2031-1  and  20J031-7  dirough 
20l2031-10)  payable  under  the  individual 
retirement  {Han. 

(2)  Adqsm  contribution.  In  any  case  in 
wfaldi  there  exists,  on  the  date  of  die 
decedent's  death,  an  excess  contribution 
(as  defined  fai  section  4e73(b))  widi 
respect  to  die  individual  retirement  plan, 
the  amount  excluded  from  the  value  of 
the  decedenf  s  gross  estate  (s 
determined  under  the  fallowing  formula: 

B-A-A(X-i-C-R) 
WbwR 

Esthe  amount  axduded  Erom  the  decedent's 
gron  estate  ander  section  2039(e). 

A— Hit  vahie  of  tlw  qualifying  annuity  at  the 
decadent's  deadi  (as  determined  under 
if  30.2031-1  and  20J031-7  tlirough 
1202011-10). 

X3>tlie  amount  wfaidi  is  an  excess 
contritNitioa  at  tlw  decedent's  death  (as 
detennined  under  section  4073(b)), 

C^the  total  amount  contrfbuted  by  or  on 
behalf  of  the  decedent  to  die  individual 
latiiameet  plan,  and 

Rstha  total  of  amounts  paid  or  distributed 
from  the  indivkhial  retirement  plan  before 
the  death  of  die  decedent  which  wrera 
eitlier  includable  in  tlie  gross  income  of  tlie 
redpiant  under  section  400(dHl)  and 
represented  the  payment  or  disWbution  of 
an  excess  oontifliniiaa  or  were  payments 
or  ifislfilMlioas  described  in  section  408(d) 
(4)  or  (S)  (rrialbig  to  returned  excess 
oontrlbutioas). 


(3)  Cgrtain  $ectioa  4tO(bX8)  nlhfver 
contnTwtiMB.  This  subparijpaph  (3) 
applies  if  the  decedent  made  a  rollover 
contribution  to  die  individual  rettaement 
plan  under  secdon4a(b)(S).  and  die 
contribution  was  attrfbutaUe  to  a 
distribution  under  an  annuity  oontract 
other  dian  an  annuity  oontrad  described 
hi  1 20J03e-2(bK3).  If  each  a  rollover 
contribution  was  ma  oidy  contribution 
made  to  the  plan,  no  part  of  the  value  of 
the  qualifying  annuity  payable  under  the 
plan  is  excluded  from  the  decedent's 
gross  estate  under  section  2038(e).  If  a 
contributioo  other  dmn  sudi  a  roUovar 
contribution  was  made  to  the  plan,  the 
amount  exdnded  from  tfia  daoBdent's 
gross  estate  Is  determined  under  the 
toimula  described  in  subparagraph  (2)  of 
this  paragraph,  except  that  for  purposes 
of  that  formula.  X  Indadas  the  amoant 
diat  was  a  roUovar  contribution  under 
secdon  403(bX8)  attrtbuUble  to  a 
distribuHon  under  an  annutiy  oontrad 
not  described  hi  1 20.203»-2(bX3). 

(4)  Sutviring  jpocise'a  mttovir 
oontributiMi.  This  subparagraph  (4) 
applies  if  die  decedent  made  a  nmover 
contribution  to  die  individual  redrement 
plan  under  eection  402(a)(7),  relating  to 
rollovers  by  a  surviving  qiousa.  If  me 
rollover  contribution  under  section 
402(eK7)  was  die  only  oontributfon 
made  by  the  decedent  to  die  plen.  no 
part  of  the  value  of  the  quallqrhig 
anrudty  payable  under  dia  plan  is 
axduded  Cram  the  decedjwt's  groea 
estate  under  sedioo  2030(e).  It  a 
contribution  other  than  a  rollover 
contribution  under  section  402(aX7)  was 
ihade  by  the  decedent  to  the  plan,  die 
amount  axduded  from  the  decedent's 
gross  estate  is  determined  under  the 
formula  described  hi  subparagraph  (2)  of 
this  paragraph,  except  tbat  Cor  purposes 
of  that  formula,  X  includes  the  emoimt 
that  was  a  rollover  contribution  under 
section  402(a)(7). 

(5)  £7ecr/on  under  1 1.40B-a(b)C7Kii). 
This  subparagraph  (5)  applies  if  the 
decedent  at  any  tinM  made  the  election 
described  in  1 1.40ft-2(bX7Kii)  widi 
respect  to  an  amoimt  hi  die  individual 
retirement  plan,  tf  this  subparagraph  (S) 
applies,  the  amotmt  exdudsd  from  die 
decedent's  gross  estate  is  determined 
under  the  formula  described  in 
subparagraph  (2),  except  that  for 
purposes  of  that  formula,  X  and  C 
include  the  amount  with  respect  to 
which  the  election  was  made. 

(e)  Plan-loiflan  rolloven.  (i)  This 
subparagraph  (6)  applies  if  the 
individual  retirement  plan  is  a 
transferee  plan.  A  "transferee  plan"  is  a 
plan  that  was  the  redpient  of  a 
contribution  described  in  section 
408(dK3HAHi)  or  409(bK3KC)  (relafii«  to 


roHovars  from  one  individual  ratirenient 
plan  to  another)  made  by  die  decedent 
The  amount  of  the  coDtiflMttion 
described  hi  secdon  40a(dX3)(AXi)  or 
400(bXSXC)  is  dw  *Yoilo«ar  amount" 
The  {Man  from  which  the  rollover 
amount  was  paid  or  distributed  to  the 
decedent  Is  the  "transCsror  plan." 

(ii)^  If  die  decedent  made  a     V-    .^. 
oontrfbutfon  described  hi  subparagrspk 
(3)  or  (4)  to  the  transfsfor  plan,  the 
amoant  axduded  bom  the  decedent's 
gross  aetata  with  rsspad  to  the 
transCsree  pUm  la  detandned  under  tha 
formula  described  hi  subparagraph  (2). 
except  diat  for  puipoees  of  that  formida. 
X  indudes  so  ouicfa  of  the  roOover 
amount  as  was  attiibutable  to  the 
contributioo  to  the  transCsror  plan  that 
was  described  In  subparagraph  (3)  or 
(4).  "Ae  extent  to  %vhidi  a  roUovar 
amount  Is  attributable  to  a  oootrlbutioa 
desoflied  hi  subparegraph  (3)  or  (4)  dml 
was  made  to  the  tratMCsror  plan  is 
deterodned  by  multiplyiiig  die  roUovar 
amount  by  a  fraction,  the  numerator  of 
which  b  die  amount  of  euch 
contrflMition.  and  the  denominator  of 
whiiA  is  die  sam  of  aU  ammmts 
contrflMited  by  the  decedent  to  die 
transferor  plain  (if  not  returned  as 
desaribed  under  R  In  subparagraph  (2)). 
and  aiqr  amount  In  the  tratttCnar  plan  to 
which  die  dacdon  described  hi 
subparagrsph  (5)  appUed. 

(iii)  If  die  decedent  made  die  election 
described  hi  subparagraph  (5)  wtUi 
respect  to  an  amount  hi  the  transCBror 
plan,  die  amount  axduded  from  the 
decedent's  gross  estate  with  respect  to 
the  transEsrsa  plan  is  determined  under 
the  formula  described  hi  subparagraph 
(2).  except  that  Cor  puiposes  of  that 
Connida,  X  indudes  so  much  of  the 
roUover  amount  as  was  attributable  to 
die  amount  hi  die  transCeror  plan  to 
whidi  the  election  applied,  llw  extent  to 
«vhich  a  rollover  amount  is  attributabfe 
to  an  amount  in  the  transCsror  plan  to 
which  the  election  applied  Is  determined 
by  multiplying  the  rollover  amoimt  by  a 
Cractidn.  the  numerator  of  nvhich  is  the 
amount  lo  which  the  election  applied, 
and  the  denominator  of  arhich  is  the  sum 
of  aU  amounts  contributed  by  the 
decedent  to  the  transCsror  plan  (if  not 
returned  b»  described  under  R  in 
subparagraph  (2)).  and  the  amount  in  the 
transferor  plan  to  which  the  election 
applied. 

(iv)  If  a  transferor  plan  described  in 
this  Mibparagraph  (0)  was  also  a 
transCeree  plaiL  then  the  rules  described 
in  this  sulqiaragrBph  (0)  are  to  be 
applied  with  respect  to  both  the  rottovor 
amount  paid  to  me  plan  and  the  roUovar 
amoant  dtereaftar  paid  from  the  plan. 


•f 
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i  [d)  Examplen,  Phe  provision!  of  this 
'  section  are  illusi  ated  by  the  following 
examples: 

Bxampie  (1).  (1)  ^  tatabUihe*  an  individual 
retirement  accoual  described  in  section  408 
(a)  on  January  1.  II  It,  wlien  A  is  age  05.  A's 
only  contribution  I  i  the  account  is  a  rollover 
contribution  desa  wd  in  section  402(a)(5). 
The  trust  agreemei  I  provides  that  A  may  at 
any  time  elect  to  k  ve  the  balance  in  the 
account  distributet  la  one  of  the  foUovvins 
methods: 

(i)  A  single  sum  ]  ayment  of  the  account, 

(ii)  Equal  or  subi  antially  equal  semi- 
annual payments  owe  period  equal  to  A's 
life  expectancy,  or 

(iii)  Equal  or  sub  lantially  equal  semi- 
annual  payments  o  er  a  period  equal  to  the 
life  expectancy  of  j  and  A's  spouse. 

(2)  The  trust  agn  nnent  further  provides 
that  although  semh  onual  payments  have 
commenced  under  ption  (ii)  or  (iii),  A  (or  A's 
surviving  spouse)  n  sy,  by  %vritten  notice  to 
the  trustee,  receive  lU  or  a  part  of  the 
balance  remaining  i  the  account.  In  addition, 
under  option  (ii),  ai  <t  balance  remaining  in 
the  account  at  A's  <  eath  is  payable  in  a 
single  sum  to  A's  d(  signaled  beneflciary. 
Under  option  (iii),  i  ly  balance  remaining  in 
the  account  at  the  (  rath  of  the  survivor  of  A 
or  A's  spouse  is  pS]  sble  in  a  single  sum  to  a 
beneficiary  designs  ed  by  A  or  A's  surviving 
spouse. 

( J)  A  elects  optipi  \  (iii).  and  the  first 
semiannual  paymei  t  is  made  to  A  on  July  1, 
1976.  On  that  date,  L's  life  expectancy  is  15 
years,  and  that  of  /  s  spouse  is  22  years. 
Under  option  (iii).  t  e  semiannual  payments 
to  A  or  A's  survivin  |  spouse  will  continue 
until  July  1,1998. 

(4)  A  dies  on  Nov  mber  20, 1978.  On 
December  15, 1978,    le  trust  agreement  is 
modified  so  that  A'l  surviving  spouse  no 
longer  may  elect  to  eceive  all  or  part  of  the 
balance  remaining  i  i  the  account.  The  value 
of  the  semiannual  p  lyments  payable  to  A's 
spouse  is  excluded   rom  A's  gross  estate 
under  section  203g((  ). 

(5)  A's  spouse  die   July  12. 1981,  and  the 
single  sum  payment  payable  on  account  of 
the  death  of  A's  spo  ise  is  paid  to  the 
designated  benefidi  ry  on  August  1, 1981. 
Notwithstanding  thi  I  the  balance  in  the 
account  was  paid  In  the  designated 
beneficiary  within  3  I  months  after  A's  death, 
the  value  of  the  sesi  annual  payments 
payable  to  A's  spou  e  are  excluded  from  A's 
gross  estate,  since  a  A's  death  those 
semiannual  paymen  s  were  to  be  paid  over  a 
period  extending  be  ond  36  months.  Section 
2039(e)  does  not  api  y  to  exclude  any  amount 
from  the  estate  of  A  i  spouse,  because  A's 
spouse  was  only  a  t  meficiary  and  not  the 
individual  on  whose  behalf  the  account  was 
established. 

Example  (2).  Assi  nc  the  same  facts  as  in 
example  (1).  except  hat  the  trust  agreement 
is  not  modified  so  tl:  it  A's  surviving  spouse 
no  longer  may  elect  b  receive  all  or  part  of 
the  balance  remain!  g  in  the  account  (see  (2) 
and  (4)  in  example  (  )).  Instead,  the  balance 
of  the  account  is  an  led  toward  the  purchase 


r,  t 


of  a  oontract  providing  an  immediate  annuity, 
the  contract  is  distributed  to  A's  survivtag 
spouse  on  December  IS,  1978,  and  under 
section  408  the  contract  is  not  included  in  the 
gross  income  of  die  spouse  upon  its 
distribution.  The  value  of  the  annuity 
contract  is  excluded  from  A's  gross  estate,  if 
the  contract  provides  for  a  series  of 
substantially  equal  periodic  payments  (tvithin 
the  meaning  of  paragraph  (b)  of  this  section) 
to  be  made  over  the  life  of  A's  surviving 
spouse  or  over  a  period  not  ending  before  the 
date  30  months  after  A's  death. 

Example  (3).  (1)  B  establishes  an  individual 
retirement  plan  described  in  section  40e(a) 
("IRA  B")  on  Februaiy  8, 1981,  in  order  to 
receive  a  tZTMKO  rollover  contribution  from 
a  qualified  plan,  as  described  in  section 
402(a)(S).  B  dies  August  14. 1981.  C  an 
individual,  is  the  sole  beneficiary  under  IRA 
E  Tbe  amount  in  IRA  B  ($23&000)  is  payable 
to  C  in  whole  or  part  as  C  may  elect  Because 
the  amount  In  IRA  B  is  payable  to  C  as  other 
than  a  qualifying  annuity,  within  Ae  meaning 
of  paragraph  (b)  of  this  section,  no  amount  is 
excluded  from  B's  gross  estate;  under  section 
2039(e). 

(2)  On  October  17. 1981.  C  contributes 
$1,500  on  C*  own  behalf  to  IRA  B.  Under 

1 1.408-2(b)(7)(ii),  Cs  contribution  wUl  cause 
IRA  B  to  be  treated  as  being  maintained  by 
and  on  behalf  of  C  ("IRA  C),  and  Cs  maldng 
the  contribution  constitutes  an  election  to 
which  paragraph  (c)(5)  of  this  section  applies. 
The  balance  in  IRA  C  immediately  before  Cs 
contribution  is  S24a00a  Accordii^.  the 
amount  with  respect  to  «^ch  C  made  die 
election  is  9M0JXO. 

(3)  C  dies  January  18. 1982.  E,  an  individual 
is  the  sole  beneficiary  under  the  plan,  and  the 
amounts  payable  to  E  ($242,000)  are  payable 
as  a  qualifying  annuity,  within  the  meaning  of 
paragraph  (b)  of  this  section. 

(4)  The  rules  described  in  section  2039(e) 
and  this  section  are  applied  with  respect  to 
the  gross  estate  of  C  without  regard  to 
whether  amounts  now  payable  under  IRA  C 
were  or  were  not  excluded  from  B's  gross 
estate.  Under  paragraph  (c)  of  this  section, 
the  amount  not  excluded  firom  Cs  gross 
estate  is  the  value  of  the  qualifying  annuity 
payable  to  E  ($242,000).  multiplied  by  the 
fraction  $240,000/  ($240.000-t-$l.SOO).  Thus, 
the  amount  not  excluded  from  Cs  gross 
estate  is  $240,497,  [($2424X10) 

($240,000  H-$2404)00+$l,500))«'$240,497.The 
amount  excluded  is  therefore  $1,503 
($242.000-$240,497). 

Example  (4).  (1)"F.  an  individual, 
establishes  an  individual  retirement  plan 
("IRA  Fl")  in  1977  and  makes  $1,250  annual 
contributions  for  1977, 1978, 1979  and  1980 
(4x$l,250:=$5,000),  each  of  which  is 
deducted  by  F  under  section  219.  In  February 

1980,  F  receives  an  $85,000  distribution  on 
account  of  the  death  of  C,  Ps  spouse,  from 
the  qualified  plan  of  Cs  former  employer, 
and  rolls  it  over  into  IRA  Fl,  under  section 
402(a)(7).  Because  IRA  Fl  includes  a  rollover 
contribution  under  section  402(a)(7), 
paragraph  (c)(4)  of  this  section  applies.  In 

1981,  Fs  entire  interest  in  IRA  Fl,  SlOO.OOa  is 
paid  to  F  and  contributed  to  another 
individual  retirement  plan  flRA  F2")  under 


section  408(dM3)(AMi).  IRA  F2  is  a  tr«isfafee 
plan  to  which  paragraph  (cM8)  of  thU  sectioo 
applies  because  of  the  rollover.  F  makes  a 
tl,500  deductible  contribution  to  IRA  F2  for 
1961. 

(3)  Under  paragraph  (c)  of  this  section,  the 
amount  not  excluded  fiom  Fs  gross  estate  is 
the  value  of  the  qualifying  annoity  payable 
under  IRA  F2  multi|^  by  die  fraction 
$98.7ao/tl01  joa  Aooordingfy.  the  amount 
not  excluded  is  tlSSJMS.  ((tl48M0)  (•88,700/ 
$101,500)  aSiasjM.)  The  amount  mduded  is 
$8,904  ($14aXI00-$139.008). 

(4)  The  numerator  of  the  fractlao  (Mt.700) 
is  determined  by  multiplying  dw  amount 
rolled  over  from  IRA  Fl  to  IRA  F2  (SlOOAN)) 
by  a  fraction,  the  numerator  of  whidi  is  the 
amount  of  the  rollover  ooatribntion  to  IRA  Fl 
($86,000),  and  the  denominator  of  which  is  the 
total  contributions  to  IRA  Fl 
($85,000-»-$5,000-$80.000).  |(S100A») 

($8SA»/$oaooo)-iBe7oai 

(5)  The  denooninator  of  the  fraction 
(SIOIJSOO)  is  the  sum  of  the  contributions  to 
IRA  F2  (the  tlOOAX)  roUover  contribution 
from  IRA  Fl.  and  the  $1JOO  annual  ' 
contribution  to  IRA  F2). 

Gift  Tax  Regulatioiia        , 

[26CFRPart25] 

Par.  %.  Paragraph  (c)(1)  of  i  25.2617-1. 
at  sat  forth  in  the  notice  of  propoaed 
rulemaking,  ia  amended  by  revising 
subdivisions  (ii)  and  (vi)  to  read  as 
follows: 

f  25J517-1  Employees' aniHu'tles. 

•  •       •       •       • 

[c)  Limitation  on  xanount  excludable 
fromgift-il)'  •  * 

(ii)  For  transfers  made  before  lanuary 
1, 1977,  payments  or  contributions  made 
to  a  plan  described  in  paragraph  (bKl). 
(i).  (ii)  or  (vi)  of  this  section  on  behalf  of 
an  individual  for  a  period  for  which  the 
individual  was  self-employed,  within  the 
meaning  of  section  401(c)(1),  with 
respect  to  the  plan  are  considered 
payments  or  contributions  made  by  the 
employee. 

(vi)  In  the  case  of  a  plan  described  in 
paragraph  (b)(1)  (i),  (ii)  or  (vi)  of  this 
section,  an  amount  indudable  in  the 
gross  income  of  an  employee  under 
section  137g(b)  (relating  to  shareholder- 
beneficiaries  under  certain  plans)  is 
considered  an  amoimt  paid  or 
ccmtributed  by  the  employee. 

*  •       •       •       • 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  scfctions 
203g(f)(2)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (192  Stat  2796. 
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PART  20-E8TATE  TAX;  ESTATES  OF 
DECEDENTS  OYINQ  AFTER  AUGUST 
16.1M4r  V 

Par.  1.  Section  20.2|l30-2(a)  ts  revised 
to  read  as  follows: 


plana"  and  aaetian  403(b)  anmiRy 


(a)  Section  2039fcJ  exclusion.  In 
general,  in  the  case  of  a  decedent  dying 
after  December  31. 1953,  the  value  of  an 
annuity  or  other  payment  receivable 
under  a  plan  or  annuity  contract 
described  in  paragraph  (b)  of  this 
section  is  excluded  from  the  decedent's 
gross  estate  to  the  extent  provided  in 
paragraph  (c)  of  diis  section.  In  the  case 
of  a  plan  described  in  paragraph  (b)  (1) 
or  (2)  of  this  section  (a  "qualified  plan"), 
the  exclusion  is  subject  to  the  limitation 
described  in  f  20.2039-3  (relating  to 
lump  sum  distributions  paid  ^th 
respect  to  a  decedent  dying  after 
December  31, 1976,  and  before  January 
1. 1979)  or  1 20.2030^  (relating  to  lump 
sum  distributibns  paid  with  respect  to  a 
decedent  dying  after  December  31, 1978). 

Par.  2.  Section  20.2039-2(b)  is 
amended  by  removing  "or"  at  the  end  of 
subparagraph  (3).  by  removing  the 
period  at  the  end  of  subparagraph  (4) 
and  adding  in  lieu  thereof  ";  or",  and  by 
adding  a  new  subpcu'agraph  (5)  to  read 
as  follows: 

plan*"  aMl  sactfon  403(b)  annuity 
conb-acta. 


(b)  Plans  and  annuity  contracts  to 
tvhicfi  section  2039(c)  applies.  *  *  * 

(5)  In  the  case  of  a  deciedent  dying 
after  December  31, 1962,  a  bond 
purchase  plan  described  in  section  405. 

Par.  3.  Paragraph  (b)  of  f  20.2039-2  is 
amended  by  revising  Examples  (2)  and 
(3)  to  read  as  follows: 

plans^  and  sactton  403(b)  annuity 
conUacta. 


(b)  Plans  and  annuity  contracts  to 
which  section  203^cf  applies.  *  *  * 

Example  (2).  Purtuant  to  a  profit-tharing 
plan.  Ilie  employer  made  contributions  to  a 
trust  which  were  allocated  to  the  employee't 
individual  account  Under  the  plan,  die 
employee  would,  upon  retirement  at  age  80, 


rooeiva  a  dittributloo  of  tlia  aatira  i 
creditad  to  the  acoount  ff  die  eaqrioyaa 
thoold  die  beCote  raachug  rstireaMnt  age,  die 
amount  cradited  to  die  aconunt  would  be 
dittiibttled  to  dw  ampbyea't  daatanated 
benefidary.  Asauna  diat  die  ampioyas  died 
before  reacUagdia  retiieaient  aga  aad  that  at 
aucfa  dme  the  ^an  met  Ilia  requinmentt  of 
tectioa  401(a).  Sinoa  tba  payiMBt  to  die 
detignated  benwfidary  ia  raoehrabla  under  a 
quaUBedpr^t'^hariiiig  plan,  the  provisiont  of 
taction  2aS0(c)  apply.  Howevsr,  n  die 
payment  it  a  hm^  auni  diatifbutiaa  to  wfaidi 
1 20.2D3B-3  or  I  aU00e-«  appUat.  die 
payment  it  exdudabia  from  dw  deoedent't 
grata  ettate  only  as  piovidad  tai  audi  aection. 

Example  (3).  PurMiant  to  a  pention  plan, 
the  employer  made  oonlribations  to  a  Inist 
nvhicfa  were  uaed  by  the  trattat  to  purchate  a 
contract  from  an  inturanoa  company  for  the 
benefit  of  an  employee.  Hie  oootract  wai  to 
provide  die  employee,  apon  ratitemant  at  age 
6S.  widi  an  annd^  of  glOO  per  month  for  lib, 
and  wat  to  pravida  die  empbwae'e 
detignated  benefidary  upon  the  employee't 
dea£h  after  retirement,  tvitfc  a  timilar  annuity 
for  life.  The  contract  further  provided  diat  if 
the  employee  ahouid  die  before  readiing 
retirement  age.  a  lump  anm  payment  equal  to 
the  greater  <H  (a)  $10,000  or  (b)  die  reterve 
value  of  the  policy  would  be  paid  to  the 
designated  benefidary  in  lieu  of  die  annuity. 
Assume  diat  the  emplojree  died'befbra 
reaching  the  retirament  age  and  diat  at  tncfa 
time  die  plan  met  dM  requtrementt  of  tectton 
401(a).  Shice  die  payment  to  the  detignated 
beneficiary  it  receivable  under  a  quuifiad 
pention  plan,  the  provitlont  of  tectioo 
2030(c)  apply.  However,  if  the  payment  It  a 
lun^  tum  diitribution  to  which  1 2(U030-3  or 
1 20.2030-4  applies,  die  payment  ia 
exdudaUe  tram  the  dec»dent'a  grott  ettate 
only  at  provided  in  tuch  tecdon.  It  thould  be 
noted  that  for  purpoaet  of  the  exdution 
under  tectton  2090(c)  it  it  immaterial  whether 
or  not  the  payment  oonatitutea  the  proceeds 
of  life  insurance  under  the  prindplet  tat  forth 
in  1 20J030-l(d). 

Par.  4.  Section  20.2039-2(c)(l)  is 
revised  to  read  as  follows: 


120.2039-2   AnnuMaai 

plana**  and  aection  40S(b)  annuity 

contracta. 

•        ••*•' 

(c)  Amounts  excludable  from  the 
gross  estate.  (1)  The  amount  to  be 
excluded  from  a  decedent's  gross  estate 
under  section  2039(c)  is  an  amoimt 
which  bears  the  same  ratio  to  the  value 
at  the  decedent's  death  of  an  annuity  or 
otho'  payment  receivable  by  the 
beneficiary  as  the  employer's 
contribution  (or  a  contribution  made  on 
the  ^nployer's  behalf)  on  the 
emplojree's  account  to  die  plan  or 
towards  die  purchase  of  the  annuity 
contract  bears  to  the  total  contributions 
on  the  emplo)ree's  account  to  die  plan  or 
towards  the  purchase  of  the  annuity 
contract  In  appl)ring  this  ratio^ 

(i)  Payments  or  contributions  made  by 
or  on  behalf  of  the  employer  towards  the 


purchase  of  an  anniifhr  oootraot 
describea  in  parampli  (b)9)  of  this 
sectisa  are  nonaldered  to  iBdude  only 
such  paymenls  or  oootribatfcms  as  are. 
or  wote.  exdudabia  bom  the  anipioyse's 
groaa  Hm***!^  ^"«<i«>  aeotioQ  403(bl. 

(U)Intfiecaaeofadaoedeiitdiftaf  - 
befbn  Januaiy  1, 1977.  payments  or 
oontilbttlloiis  made  under  a  plan 
deacrfbed  in  paraaraph  (b)  (U  (2)  or  (S) 
of  diit  section  on  behalf  of  the  decedent 
for  a  pbriod  for  wfaldi  the  decedent  waa 
sdf-amployed  widiln  the  meaning  of 
section  401(cXl).  widi  reqwct  to  die 
plan  are  oonaidered  payments  or 
oontrfbtttioiu  made  by  the  decedent  and 
not  by  the  employer. 

(Ui)  In  tlw  case  of  a  decedent  dying 
after  December  31, 1978^  however, 
payments  or  conttfbutkos  made  under  a 
plan  described  in  paragraph  p>)  (1).  (2) 
or  (5)  of  this  section  on  bdialf  of  the 
decmlent  for  a  period  for  whida  die 
decedent  was  sdf-employed.  within  die 
meaning  of  section  401(c)(1),  with 
respect  to  the  plan  are  considered 
payments  or  contributions  made  by  die 
employer  to  the  extent  the  payments  or 
contributions  are.  or  were,  deductible 
under  section  404  or  406(c). 
Contributions  or  payments  attributaUe 
to  that  period  whidi  are  not  or  were 
not  MB  deductible  are  considered  made 
by  the  decedent 

(iv)  In  the  case  of  a  plan  described  in 
paragraph  (b)  (1)  or  (2)  of  diis  sectioh,  a 
rollover  contribution  described  hi 
section  402(aX8),  403(aX4), 
409(dK3MAMU)  or  408(b)(SKC)  is 
considered  an  amount  contributed  by 
the  employer. 

(v)  In  the  case  of  an  annuity  ooalraci 
desoibed  in  paragraph  (bXS)  of  this 
section,  a  rollover  contribution 
described  hi  seqMon  403(bX8)  is 
considered  an  amount  contributed  by 
the  employer. 

(vl)  hi  the  caae  of  a  plan  described  in 
paragraph  (b)  (1).  (2)  or  (5)  of  this 
aection,  an  amount  indudable  in  die 
gross  income  of  an  employee  under 
section  1379(b)  (relating  to  sharriudder- 
employee  boiefldaries  under  certain 
qualified  plans)  is  considered  an  amount 
paid  or  contributed  by  the  decedent 

(vU)  Amounts  payable  under  ■ 
paragraph  (bX4)  of  diis  section  are 
attributable  to  payments  or 
contributions  made  by  the  decedent 
only  to  die  extent  of  amounts  deposited 
by  the  decedent  pursuant  to  section  1438 
or  1452(d)  of  Tide  10  of  die  United 
States  Code. 

(viii)  The  value  at  dw  decedent's 
death  of  the  annuity  or  odier  payment  is 
determined  under  me  rules  of 
il  20,2031-1  and  20.2091-7  through 
20.2031-10. 
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purposes  of 
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the  estate  tax  return  is  filed**  means  the 
earlier  of— 

(1)  The  date  the  estate  tax  return  ia 
actuaUv  filed,  or 

(2)  The  date  nine  months  after  the 
decedent's  death,  plus  any  extension  of 
time  for  filing  the  estate  tax  return 
panted  under  section  0061. 

iao.a039  4    Lump  aum  dMrfbutiona  ffrwir 


31,197t. 

(a)  Limitation  on  section  2039(c) 
exclusion.  This  section  applies  fai  tfaa 
case  of  a  decedent  dying  ^er  December 
31. 1978.  If  a  lump  sum  distribution  is 
paid  or  payable  with  respect  to  a 
decedent  under  a  plan  described  in 

i  2a2039-2(b)  (1)  or  (2)  (a  "qualified 
plan"),  no  amount  paid  or  payable  with 
respect  to  the  decedent  under  the  jdan  ia 
excludable  from  the  decedent's  groas 
estate  under  1 202039-2,  unless  the 
recipient  of  the  distribution  makes  the 
section  402(a)/463(a)  taxation  election 
described  in  paragraph  (c)  of  this 
section.  For  purposes  of  this  section,  an 
amount  is  payable  as  a  lump  sum 
distribution  under  a  plan  if.  as  of  the 
date  the  estate  tax  return  is  filed  (as 
determined  under  1 20.2039-^d)).  it  ia 
payable  as  a  hunp  sum  distribution  at 
the  election  of  the  recipient'  or 
otherwise. 

(b)  "Lump  sum  distribution" defined; 
treatment  of  annuity  contracts.  For 
purposes  of  this  section  the  term  "lump 
sum  distribution"  means  a  lump  sum 
distribution  defined  in  section 
402(e)(4)(A)  that  satisfies  die 
requirements  6f  section  402(e)(4)(C). 
relating  to  the  aggregation  of  certain 
trusts  and  plans.  A  distribution  is  a  huap 
sum  distribution  for  purposes  of  this 
section  without  regard  to  the  election 
described  in  section  402(e)(4)(B).  He 
distribution  of  an  annuity  contract  is  not 
a  lump  sum  distribution  for  purposes  of 
this  section,  and  the  limitation  described 
in  this  section  does  not  apply  to  an 
annuity  contract  distributed  under  a 
plan.  Accordingly,  if  the  amount  payaUe 
with  respect  to  a  decedent  under  a  plan 
is  paid  to  a  recipient  partly  by  die 
distribution  of  an  annuity  contract,  and 
partly  by  die  distribution  of  an  amount 
that  is  a  lump  sum  distribution  within 
the  meaning  of  this  paragrajrfi  (b). 

S  20.2039-2  shall  apply  with  respect  to 
the  annuity  contract  without  regard  to 
whether  the  recipient  makes  the  section 
402(a)/403(a)  taxation  election  widi 
respect  to  the  remainder  of  the 
distribution. 

(c)  Recipient's  section  4fa(a)/40a(a) 
taxation  election.  The  section  402(a]/ 
403(a)  taxation  election  is  the  election 
by  the  recipient  of  a  lump  sum 
cUstribution  to  treat  the  distribution  as — 


(1)  Taxable  under  section  402(aJ. 
widiout  regard  to  section  4ae(aM2).  to 
the  extent  includable  in  groas  income  (in 
the  case  of  a  distribution  tmder  a 
qualified  plan  described  in  |  20l2090- 
2(bXl)). 

(2)  Taxable  under  section  408(0). 
widiout  regard  to  section  4fB(a)(2).  to 
the  extent  indndable  in  grosa  Income  (In 

•  thecaseof  adiatributtoonndera 
qualified  annuity  contract  described  in 
|20J»38-2(bK2)).or 

(3)  A  rollover  oontrlbntion,  in  whole 
or  in  part,  under  section  402(a)(7) 
(relating  to  rollovan  by  a  decedent's 
surviving  spooae). 

Accordingly,  if  a  recipient  makes  die 
election,  no  portion  of  die  dlstrflmtioo  is 
taxable  to  the  recipient  onder  die  10- 
year  averaging  provisions  of  section 
402(e)  at  as  long-teni  capital  gain  under 
section  402(aX2).  However,  a  recipient's 
election  under  ttda  paragraph  (c)  does 
not  preclude  die  abdication  of  section 
402(0X4)0)  to  any  secarttfes  of  die 
employer  corporation  included  in  die 
distribution. 

(d)  Method  of  election.  The  recipient 
of  a  hunp  sum  distribution  shall  make 
die  section  4O2(a)/403(a)  taxation 
election  by — 

(1)  Determining  the  income  tax 
liabUity  on  the  income  tax  return  (or 
amended  return)  for  the  taxaUe  year  of 
the  distribution  in  a  manner  consistent 
widi  paragraph  (c)  (1)  or  (2)  of  diis 
section,  or 

(2)  Rolling  over  all  or  any  part  of  the 
distribution  under  section  402(aX7). 

If  the  date  the  estate  tax  return  is  filed 
precedes  the  date  on  whidi  tfaa  redfrient 
makes  die  section  4a2(a)/403(a)  taxation 
election  with  respect  to  a  lump  sum 
distribution,  the  estate  tax  return  may 
nevertheless  reflect  the  election,  as  if 
the  dection  had  been  made.  t 

(e)  Election  irrevocable.  If  a  redpient 
of  a  lump  sum  distribution  files  an 
income  tax  return  (or  amanded  return) 
or  makes  a  rollover  contributi<m  that 
constitiites  die  section  402(a)/403(a) 
taxation  dection  described  in 
paragraphs  (c)  and  (d).  die  election  may 
not  be  revoked.  Accordingly,  a 
subsequent  and  amended  income  tax 
return  filed  by  the  redpient  that  is 
inconsistent  with  the  prior  election  will 
not  be  given  effed  for  puipoees  of      , 
section  2039  and  section  402  or  403. 

(f)  Lump  sum  distribution  to  multiple 
recipients.  In  the  case  of  a  lump  sum 
disMbution  paid  or  payable  unider  a 
qualified  plan  with  reject  to  die 
decedent  to  more  than  one  redpient  the 
exdusion  under  {  20.2039-2  applies  to 
so  much  of  the  distribution  as  is  paid  or 
payable  to  a  recipient  who  makes  the 
section  402(a)/403(a)  taxation  election. 


[g)Dislribmi 
intruded  iM  OH 
Notwidistandl 
the  section  iO! 
election  ndflii 
distribution  ft 
distribution  ol 
distributfon  of 
be  taken  into  1 
for  purposes  o 
rales  undoroei 


(a)  Sectnui  i 
generaL  In  the 
after  Decembc 
excludaafrom 
estate,  to  die  e 
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of  a  "qoalilpin 
beneficiary  un 
retirement  idai 
retirement  idai 

(i)Anini9vi 
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(g)  DiBtribmtioBM  afmamuitf  contraots 
induds^  itt  naHipk  tlishibutiont, 
Notwlthttandfug  Ihat  a  recipient  makes 
the  secfion  iOZ(a]/40S(a)  taxation 
election  with  reqiect  to  a  lump  sum 
distribution  (hat  includes  tbe 
dlstributioo  of  an  annuity  contract  the 
distribution  of  Ike  annul^  contnct  is  to 
be  taken  into  aocouat  by  the  recipient 
for  purpoaes  of  the  muhlpie  distribution 
roles  under  aeetion  40Z(^. 


(a)  Seditm  2039(e)  exchmton — (1)  In 
general.  In  tbe  case  of  a  decedent  c^ing 
after  December  31, 1978,  section  2039  (e) 
ffTrlndaa  from  the  decedent's  gross 
estate,  to  die  extent  provided  in 
paragcaph  (4  of  &is  aectkm.  the  value 
of  a  "qoali^ftag  annuiV'  receivaUe  by  a 
beaeftdary  under  an  individual 
retirement  plan.  The  term  "individual 
retirement  ^an**  means — 

(!)  An  iaifividual  refirement  account 
described  in  section  40B(a). 

P9  An  individual  retirement  annuity 
desoibed  In  secUon  40B(b).  mr 

pig  A  tetiigment  bond  described  in 
section  400(a). 

(2)  UmitaUoaa.  (ij  Section  2a38(e) 
appliea  only  with  respect  to  tbe  gross 
iestate  of  a  decedent  on  whose  behalf 
the  indlvidnal  retii  anient  plan  was 
estabHahed.  According,  section  2B39(e) 
does  ndt  app^  widi  Teapect  to  the  estate 
of  a  decedent  who  was  only  a 
beneficiary  under  the  plan. 

(iij  Sactioa  aD3S(e]  aoes  not  apply  to 
an  anaui^  nceivaUe  by  or  ibr  the 
benefit  of  dM  decedent's  estate.  For  the 
meaiyngof  the  term  "aaoeivable  by  or 
for  the  benefit  of  the  decedenf  s  estate." 
see  i  20Ji042-l(b). 

(b)  QuaBfyhtg  caandtf.  For  purposes 
of  this  section,  tfie  term  "qualifying 
^annully^  means  an  annuity  contract  or 

other  arrangament  providiiDg  for  a  series 
of  suhstaBlia%  equal  periodic  payments 
to  be  made  to  a  bowfidary  Hot  the 
benefidaty'a  liie  or  over  a  period  ending 
at  least  30  OMHlfaa  after  tbe  decedent's 
death.  Hie  term  "ammity  contract" 
indndes  an  anntdty  purchased  for  a 
benefidaiy  and  distributed  to  the 
ben^daqr.  If  under  section  408  the 
contract  is  aot  included  in  the  gross 
income  of  the  henefidary  upon 
distribution.  The  term  "other 
aoangement"  iadudes  any  arrangement 
arising  by  raaseo  of  the  decedent's 
parfidpatioa  in  die  intipvm  providing 
the  individual  retirement  plan.  Payments 
shaH  be  considered  "periodic"  ff  under 
the  arrangement  or  contract  (induding  a 
distributed  contcad)  payments  are  to  be 
made  to  the  banefidaty  at  regular 
intervals.  If  the  contrad  or  arrangement 
provides  optional  payment  provisions. 


not  all  «f  wUch  peavide  Cor  paiiadic 
paymeatB,  pa^nenls  shall  be  oonsidered 
periodic  only  if  an  optfon  providing 
periomc  pagrments  is  encted  not  later 
than  die  date  the  estate  tax  return  is 
filed  {%i  determined  under  1 20.2039- 
3(d]).  For  diis  purpose,  die  right  to 
surrender  a  ceatrad  (inrhidii^  a 
distributed  contract)  for  a  caah 
surrender  vatoe  artll  not  be  oansidered 
an  opdonal  payment  provisfam. 
Payments  shaa  be  considered 
"substantially  equal"  even  though  the 
amounts  oaoeivdile  by  the  beneficiary 
may  vary.  Bayaants  shall  not  be 
considered  siAatantiaily  equal, 
however,  if  BMae  dmn  40S  af  die  total 
amount  payable  «a  the  banefidary  vnder 
the  individori  tttiwiBient  plan, 
determined  as  of  Ine  date  of  the 
decedent's  death  and  enduding  a^y 
postmortem  increase,  is  payable  to  the 
beneficary  ia  any  i2-moiidi  period, 
(c)  Amount  exctudible  fivm  gross 
estate— {li  la  geaeraL  Eiwept  »* 
otherwise  described  in  diis  paragraph 

decedenf  s  poas  estate  wider  sedioa 
2039  (e)  is  die  entire  valoe  of  Ibe 
qualifying  annnify  (as  determined  under 
li  20.2031-1  and  20.2031-7  throng 
20.2031-lOJ  payable  under  the  in^vidual 
retirement  {dan. 

(2}  Excess  am^ributioa.  ia  any  case  in 
which  dwre  exists,  aa  the  date  «f  Uw 
decedent's  death,  mx  aseen  contiibudon 
(as  defined  in  section  4973(1>})  aridi 
resped  to  the  individual  retfiement  plan, 
the  amount  excluded  from  the  value  of 
the  decedent's  gross  estate  is 
determined  under  die  Eallowing  Cannula: 

E-A-A(X-rC-«} 

WherK 
E'fhe  amount  exduded  from  the  decedent's 

orotB  sf  tate  ander  tecfion  2a39(e). 
Axme  value  of  the  qualifying  anmiity  at  the 

decedent's  death  (as  deletuilned  under 

f  1 2DJ031-1  and  20.ani-7  thiou^ 

f  2B.20n-10). 
X**  the  aauntnl  vvlilui  is  aa  excess 

coiitrltiutiun  at  me  deoeaein  s  oeafli  (as 

uetennined  ander  se^HoD  49r3(|y||, 
C^fne  total  aniuvia  contiwuted  ay  or  on 

behalf  of  the  decedent  to  the  iiidhpidual 

retirement  plan,  and 
R  '  dte  total  of  aauMmts  paid  or  dittriboted 

froai  Bie  iiHB^rtdual  searament  plm 

oewae  the  death  ■rf  the  dectdeat  which 

wesB  eraier  iiicluasble  in  ttie  ^ 

income  ^  aie  ieii|iiedt  ander  t 

401(d)(1)  and  fepresented  the  paynMnl  of . 

disUfliutiaa  of  an  esaess  OMitrilwiidn.  or 

were  payaients  or  diatribatioas 

described  m  sectioa  4aa((Q(^  or  fS) 

fielating  ts  Mtamed  eigoBss 

contribatiaas|. 

(3J  Certain  section  403lbM8l  rollover 
contributions.  Ibis  sabparagraph  (3) 
applies  tf  the  decedent  made  a  rollover 
contribution  to  tbe  individual  retirement 


plan  iidaraerdoB<oi(b>pl).  and  dte 
contribudon  was  attributable  to  a 
distdbutioa  iiodsr  anaomiity  ooatead 
other  than  aa  aanoify  ooniead  describad 
in  f  20.2030-1(14(3).  if  sacb  a  rollover 
coatribtttioa  was  ^  only  amtrdnitioa 
made  to  the  plaa.  ae  part  of  the  value  of 
the  qaalifying  uma^  payable  ander  the 
plan  ia  exdaded  fnim  the  decedent's 
grass  estate  under  sacttao  aa30(e).  tf  a 
contribadon  other  than  such  a  toUover 
caatiibadon  WM  aiade  to  dM  plan,  dw 
amount  axriadwd  from  the  daosdant's 
gross  estate  is  detanaiaed  aader  the 
foBHda  dascrdMd  to  snbpw^l^  (2)  of 
diis  paa^gBspb.  ewapl  that  for  1 
of  diat  fanada,  X  indades  die  I 
dwt  was  a  foUaver  oontribiitiaii 
sacdoa  4l»^)(a)  attiibafUbfe  to  a 
distribatien  ander  an  SBauit 
notdbacribad  to  f  aBLaDa9-2(b|(3). 

(4)  Surrmng  apoime't  nOaver 
contribution.  This  subparagraph  ft) 
applies  tf  tile  decedent  made  a  nallover 
contributioB  to  the  imfividaal  retirement 
plan  under  ae^on  4Q2(a)(7).  relating  to 
rollovers  by  a  surviving  spouse,  ff  the 
roDaverccmtribddon  under  section 
402(a)(7)  was  the  oidy  oontrflmfioB 
made  by  the  decedent  to  die  plan,  no 
part  of  the  value  of  die  qaaMying 
aiuiuity  payable  under  die  plan  is 
exduded  from  the  decedenfs  gross 
estate  Older  section  2039(e).  ff  a 
contiibntiuu  odter  than  a  rollover 
contribution  under  secdon  402(a)(7)  was 
made  by  die  decedent  to  the  plan,  the 
amount  excluded  from  die  deceiieiifs 
gross  estote  is  deterndned  ander  the 
formula  desofted  in  sabparagraph  (2)  of 
this  paragtaph,  except  that  for  purposes 
of  that  fbnnula.  X  includes  the  amoimt 
that  was  a  rollover  cuiitribution  tmder 
section  4Q2(a)(7). 

(5)  Election  under  %  1.4aB-2(bXWiJ- 
This  subparagraph  fQ  applies  if  die 
decedent  at  any  time  made  die  riedion 
described  in  1 1.40»-2(b)(7)pl)  widi 
resped  to  an  amount  In  the  Individual 
redrement  plan.  If  dds  subparagraph  (^ 
applies,  Ihe  amount  exduded  Eram  the 
decedenfs  gross  estete  is  ditfermined 
under  the  formula  described  in 
subpacagr^h  (2).  except  that  for 
purposes  of  that  formula,  X  and  C 
include  the  amount  Mdth  resped  to 
which  the  election  was  made. 

(8)  PJaa-to-pJan  mOovers.  (i)  Hus 
subparagraph  ^]  applies  if  ^ 
individual  lelbament  plan  is  a 
transferee  plan.  A  "tranaferee  plan"  is  a 
plan  that  ivas  the  radpieat  of  a 
coatribatioa  described  to  sadioB 
408(d)(3)(Ai(D  or  40B(h!)(3XQ  (relating  to 
rollovers  from  one  individual  retirement 
plan  to  another)  aiade  by  the  decedent 
The  aaMMint  of  the  oontidmtion 
deacrflied  in  section  40a(dX3XANi)  or 
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409(bK3)(C)  is  tb  I  "rollover  amounL" 
The  plan  from  w  ich  the  rollover . 
amount  was  paft  or  distributed  to  tfie 
decedent  is  the  *  ransferor  plan." 

(ii)  If  the  decai  nt  made  a 
contribution  deal  rfbed  in  subparagraph 
(3)  or  (4)  to  die  ti  insferor  plan,  die 
amount  exclude*  from  the  decedent's 
gross  estate  with  respect  to' the 
transferee  plan  h  determined  under  the 
fonnula  describf  fan  subparagraph  (2), 
except  that  for  pi  rposesofdiatfonniih, 
X  includes  so  m«  a  of  die  rollover 
amount  as  was  •  MbutaUe  to  the 
contribution  to  tl  i  transferor  plan  that 
was  described  in  mbparagruili  (3)  or 
(4).  Hie  extent  to  M^di  a  rollover 
amount  is  attriba  able  to  a  oontribution 
described  in  subi  iragraidi  (81  or  (4)  that 
was  made  to  the  ransferor  plan  is 
determined  by  mi  Mplying  me  rollover 
amount  by  a  free  on,  the  numerator  of 
whidi  Is  die  am«  nt  of  sudi 
contribution,  and  die  denonoinator  of 
which  is  the  sum  tfaU  amounts 
contributed  by  th  i  decedent  to  die    - 
transferor  plan  0  not  ratunied  as 
described  under :  .  fai  subparagraph  (2)), 
and  any  amount   i  die  transferor  plan  to 
which  the  electio  [described  in 
subparagraph  (5|  ippUed. 

(ill)  If  the  decoi  B|it  made  the  election 
described  in  subf  iragraph  (5)  with 
respect  to  an  anx  int  in  the  transferor 
plan,  the  amount  ocduded  from  the 
decedent's  groscj  state  with  respect  to 
the  transferee  pla  i  is  determined  under 
the  formula  desonbed  in  sulqiaragraph 
(2),  except  that  fo  purposes  of  diat 
formula,  X  indud  •  so  mudi  of  the 
rollover  amount  a  r  was  attributable  to 
the  amount  in  the  liansferorplan  to 
which  the  electioi  applied.  Ine  extent  to 
which  a  rollover  I  mount  is  attributable 
to  an  amount  in  t  e  transferor  plan  to 
which  the  electioi  arolied  is  determined 
by  multiplying  dM  rollover  amount  by  a 
Auction,  the  num  ra6>r  of  w^di  is  the 
amount  to  whidi  pe  dection  applied, 
and  the  denominaor  of  whidi  b  die  sum 
of  an  amounts  cdafributed  by  the 
decedent  to  the  transferor  plan  (if  not 
returned  as  des<nbed  under  R  in 
sulqMragrairii  (2J|  end  the  amount  fai  die 
transferor  plan  to  ndiich  the  election 
applied. 

(iv)  If  a  transfei  ir  plan  described  in 
this  subparagrapl  (6}  was  also  a 
transferee  irian,  f  sn  the  rules  described 
in  diis  subparagn  ih  (6)  are  to  be 
applied  with  resp  ct  to  both  the  rollover 
amount  paid  to  di )  plan  and  the  rollover 
amount  thereaftoi  plaid  from  die  plan. 

(d)  Examples.  1  ic  provisions  of  this 
section  are  illustr  ted  by  the  following 
examples: 

Example  (l).{\yt  satabliBhea  an  individual 
reliranieni  aoooont  fescrilMd  in  section  408 
(«)  on  Januaiy  1,  IK  t,  when  A  to  age  65.  A's 


only  oootiibvtioa  to  tlie  aoooont  to  a  rollover 
oontributlan  described  in  sacdoB  4(n(aN8). 
The  trust  aysement  provides  that  A  sMy  at 
any  tima  met  to  have  the  balance  in  die 
aooount  distributed  in  one  of  the  foOowiag 
methods: 
(i)  A  singla  sum  payment  of  the  acoonnt, 
(ii)  Bqiuu  or  sobstanUally  equal  seBdammal 
paymento  over  a  period  equal  to  A's  lift 
expectancy,  or 

(Ui)  Equal  or  sabstaadally  equal 
semiannual  paymento  over  a  period  eqad  to 
the  life  expectancy  of  A  and  A's  qiouse. 

(2)  The  tnist  agreement  further  provides 
that  althonah  semlammal  paymento  have 
commenoed  under  optioo  (U)  or  (ill).  A  (or  A's 
surviving  voose)  may.  by  written  notioe  lo 
the  trustee,  rsesive  aO  or  a  part  of  die 
batoaoe  remaining  tai  the  eooonnL  In  additioa. 
under  optlaa  (ii),  any  balance  remaining  In 
die  account  at  A's  dtoadi  to  payable  in  a 
singto  sum  to  A's  desigaated  twneBdaiy. 
Under  optioa  (HI),  any  balance  remaining  in 
die  account  at  the  death  of  the  survivor  of  A 
or  A's  qtoase  to  payable  in  a  single  sum  to  a 
benefldaiy  designated  by  A  or  A's  surviving 
spouse. 

(3)  A  electo  optioa  (ill),  and  die  Bfst 
semiannual  payment  to  made  to  A  on  )n|y  1, 
1070.  On  that  date,  A's  lifs  expectancy  to  18 
years,  and  that  of  A's  spouse  to  22  years. 
Under  optkm  PU),  die  semiannual  paymento 
to  A  or  A's  surviving  qNMise  wiO  cootlBne 
until  July  11988. 

(4)  A  dies  OB  November  20,  ISTSl  On 
December  UC 1878,  the  trust  agreement  to 
modified  so  diet  A's  survivfaig  spouse  no 
longer  may  elect  to  receive  aO  or  part  of  die 
balanoe  remaining  in  the  account  The  value 
of  die  semiannual  paymento  payaUa  to  A's 
spouse  to  exdnded  liwn  A's  yess  eetate 
under  sectioa  1098(e). 

(8)  A's  qranse  dies  July  12, 1061,  and  dM 
sin^  sum  payment  payable  on  aooount  of 
die  deadi  of  A's  q^ouse  to  peid  to  the 
designated  benefldaiy  on  August  1, 1881. 
Notwidistinding  diet  dw  balanoe  in  die 
account  was  paid  to  die  designated 
benefldery  within  86  months  alter  A's  death, 
die  value  of  die  semiannual  paymento 
payable  to  A's  ^ouse  are  excluded  from  A's 
gross  estate,  siaoe  at  A's  death  diooe 
■wnlannnal  paymento  wen  to  be  paid  over  a 
period  extending  beyond  88  months.  Secticm 
a03e(e)  does  not  ap|dy  to  exdnde  any  amount 
bom  ^  estate  of  A's  qwnse,  because  A's 
spouse  was  only  a  benefidary  and  not  die 
individual  oo  vdioee  behalf  Ae  aooount  was 
established. 

Example  (2).  Assume  die  same  bcto  as  in 
example  (1).  except  dwt  die  trust  agreement 
to  not  modified  so  tiiat  A's  surviving  spouse 
no  longer  may  sled  to  receive  aO  or  part  of 
die  balanoe  remaining  in  die  account  (see  (2) 
and  (4)  In  example  (1)).  Instead,  the  balanoe 
of  die  account  to  appltod  toward  the  purdiase 
of  a  contrad  providing  an  immediate  annuity, 
die  contrad  to  distributed  to  A's  surviving 
spouse  OB  December  15. 1978,  and  under 
secHoo  406  die  contrad  to  not  induded  ill  tlw 
gross  income  of  die  spouse  upon  ito 
dtotribution.  Ibe  value  of  the  annuity 
contnd  to  exduded  from  A's  gross  estate,  if 
the  contrad  provides  for  a  series  t/t 
substantially  equal  periodic  paymento  (within 
die  meaning  of  paragraph  (b)  of  thto  section) 


to  be  aiade  over  die  liCs  of  A's  surviving 

or  ovsr  a  neriod  not  endiiig  betota  dw 

ite  88  SMBdM  ailsr  A's  daadt 

Aoov^/arjl  d)  B  eatabltohee  an  faidhrldual 
rstiiement  plan  daecribed  hi  ssetloB  408(a) 
(TRA  B'l  OBFsbraanr  6^  1881.  In  order  to 
reosive  a  t28Dj00O  roBever  ooBtribntloB  from 
a  quahfled  pIsa.  aa  dascrlbsd  In  sscMon 
408(aX8).  B  dies  Anpit  14, 18gL  C  an 
•  solebi 


kidlvlduaL  to  dm  aob  beDeBdaiy  under  IRA 
Elbe  amount  hi  IRA  BffnOyOno)  to  payabie 
to  C  tai  whole  or  part  aa  C  BMV  dact  Because 
die  amount  In  IRA  B  to  payabis  to  C  as  odier 
diaa  a  quaBiyiBg  annalty,  wttUn  the  meenhig 
of  paragraph  (b)  of  dds  seethn.  BO  amount  to 
excluded  from  a's  gross  estate  under  section 
20a8(e). 

(X)  Ob  October  17, 1881.  C  ooBtrfbutee 
tl  J80  OB  Cs  OWB  bshalf  to  IRA  &  Under 
i  1.408-«fb](7)(il),  Cs  coBtribttttoB  win  cause 
ntAB  to  be  treated  aabatogmafaitalned  by 
and  on  behalf  of  C  CIRA  CT)  ad  Cs  maktag 
the  ooBtribtttioB  ooBsdtutes  aa  alec  Hob  lo 
which  paragiaph  (c)(8)  of  thto  sedloB  eppHes. 
Ibe  bsJanoe  ia  IRA  C  tanflMdiatdy  befon  Cs 
oontributioB  to  ttiaapa  Aflooidta«ly,  dw 
amouBt  with  rasped  to  whidi  C  aude  dw 
dectioBtot24a00a 

(8)  C  dies  Januaiy  18. 188t  B,  an  individual, 
to  the  sole  benefldaiy  under  die  pkn,  snd  die 
emounto  payable  to  B  9842,000)  are  peyaUe 
as  a  qualifying  aBBuHy,  widdn  the  BMening  of 
pera^aph  (b)  of  dds  sadioa. 

(4)  Hw  ndes  dsscrlbsd  la  ssdioB  a030(e) 
end  diiaaedlon  an  applied  widi  rssped  to 
the  grass  estate  of  C  without  regard  to 
whether  amouato  now  payable  under  IRA  C 
wen  or  wen  not  exduded  from  a's  gross 
sstate.  Under  paramnh  (c)  of  dito  section, 
the  amount  not  exduded  bom  Cs  gross 
estate  to  the  value  of  the  queltfying  annuily 
payable  to  B  (t24Xj00ig,  ■nddpUed  by  dw 
fradioB  tMftOOO/ffaSOlOOO-fiUOO).  Thus, 
die  amount  not  exduded  from  Cs  gross 
estate  to  t2«M87.  ((t84t0eO)  ff2«a000 
924O4)QO-t-il40^t8<0i497.|  Ibe  amount 
excluded  to  dierehre  Bmw 
(t74r0ffft— tM0b497). 

Acoomfa  f«JL  (1)  P,  aa  taMfividaal, 
establidies  an  faidividad  retirsment  plan 
CUtA  F11  hi  1077  end  mskes  tUBO  annual 
contributions  for  1977, 1978, 1879  and  1960      • 
(4x81,280*85X100).  each  of  which  to 
deducted  by  P  under  section  219.  In  Febraary 
196a  P  receives  an  888,000  dtotribution  on 
eocount  of  die  death  of  G,  Ps  qiouse.  from 
the  qualified  plan  of  Cs  fbnner  employer, 
and  rods  it  over  into  OtA  Pt  under  section 
402(a)(7).  Because  IRA  F1  indudes  a  rollover 
contribution  under  section  402(a)(7). 
paragn^ih  (cX4)  of  dds  sedtOB  anilies.  In 
1061,  Fs  entin  interest  in  IRA  Pi.  8100,000,  to 
paid  to  P  and  contributed  to  anodier 
individud  retirement  plan  flRA  PTl  under 
section  406(dX3)(AKi).  IRA  F2  to  s  trsnsferee 
plan  to  which  parai^aph  (cKe)  of  dito  section 
applies  because  of  the  roDover.  F  makes  a 
81400  deductible  contribution  to  IRA  F2  for 
1881. 

(2)  F  dies  in  1984.  The  balance  in  IRA  F2 
(8l4e«»)  to  payable  to  G,  sn  individual  as  a 
qualifying  annuify,  widiin  die  meaning  of 
paragra^  (b)  of  thto  section. 

(3)  Under  pangnph  (c)  of  dito  section,  tiie 
amount  jwl  exduded  from  Fs  gross  estate  to 
the  value  of  the  qualifying  annuify  payable 
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(b)  iiimo/ltra 
which  teeUon . 

(HI)  Aredrei 
puidiaoedfcrt 
enpioyar  whic 
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taxonderaacti 

(iv)  With  tea 
after  1908,  an  i 
of  title  10  of  An 
U.S.C  1431.  et 

(v)Wlth  real 
after  Deoembei 
retirement  aoo 
40e(a),  an  bidii 
described  In  sc 
renmiMnt  bon 
4()e(a)  [an  Ind 
or 

(vi)Wdires 
after  Deoembei 
purchase  plan  I 

(2)*  •  -For 
the  term  "^empl 
enqiloyee,  and 
bidividnal  roSi 
subparagraph  | 
means  the  imfi 

the  plan  was  ei 

•  •  • 

fc)  Umitatta 
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aimnity  contra< 

(b)(1)  (n.{fl).(ii 
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(4)  Ik*  aaoMialar  of  Ifca  fraetioD  ||8aL7n« 
ia  dalaraiaad  by  aultip^yivg  dia  aBMwnt^ 
roOad  owar  from  AA  n  to  RA  R  (ftOIMIOOn 
by  a  IrartiHH  fta  niiHMWtoc  of  whfcJi  la  flia 
aBOul  of  iM  nBww  ooBlribultoa  to  IRA  Pi 
(MMOI,  and  iw  daMMrfMtar  af  iMdi  ia  Iha 
total  oaaMbitflow  to  KA  Fl 


(fl|  Hw  daooiriaatar  of  iba  fractfoa 
fflOUOOl  ia  tba  im  of  Iba  ooaMbuUou  to 
OtA  R  (tba  tUXUnO  raOanr  aaBtribuUoa 
fraiBlBAFl.«iidftatLBOOaiuiual 
oooMbttttoa  to  RA  R). 


PART 

afur 


t1.1tM 


Par.  fb  Sadkm  2S.2U7-4  it  amended 
by  i«viaii«  puagraph  (bXlXiiil  and  (iv). 
by  adding  «  new  paragraph  (bXlNv)  and 
a  new  panip^ph  (bXlXvi)  by  revJMng 
die  fliird  aentenoe  in  paragraph  (bftZ). 
by  revlilQg  ao  mudi  of  paragrai^i  ((^(1) 
aa  pnoadea  Rifainple  (1),  and  by  adding 
a  new  paragraph  (d).  Tliaaenviaed  and 
added  provialona  read  aa  follows: 


lis  aection,  the 
groaa  eatate  ia 
nHy  payable 


(b)  AiuiuiHot  OF  othor  pofumnts  to 
which teeUoH 2517 ap^M.W  *  * 

(in)  A  IS  til  anient  aunaity  contract 
puMnaaed  fcr  an  employee  by  an 
employer  wUcJi  is  an  ofganication 
referred  to  In  secfion  170(bKlXA)  (iq  or 
(vi)  or  which  is  a  leH^oaa  oiganication 
(otfier  ttian  a  trasQ  and  is  exen^  Crom 
tax  Older  section  9in(a): 

(iv)  With  lespecft  to  calendar  years 
after  1905,  an  annuity  under  chapter  73 
of  title  10  of  the  Uidted  Stotea  Code  {10 
U.S.C  14*1.  et  seq.): 

(v)Witfi  respect  to  transfers  made 
after  DeoembCT  SI.  lOm.  an  in^HvidtuI 
retirement  aoooont  deeorfbed  In  section 
408(a).  an  individual  reCrement  annuity 
described  fn  section  400(b),  or  a 
retimient  bond  descnbed  in  section 
40B{a)  [an  IndividnaJ  retirement  plan"); 
or 

(vf)  Widi  respect  to  transfers  made 
after  December  SI,  MOZ,  a  bond 
purchase  plan  described  in  eection  405. 

(2)*  *  *  For  pvipoees  of  iMs  section, 
the  term  '^employee''  indodes  a  former 
employee,  mid  in  &»  case  ef  an 
incUvidual  refirement  ySan  described  in 
subparagraph  tl)(v)  of  Ais  paragraph, 
means  the  imfividual  for  whose  beneGt 

the  plan  was  established  or  purchased. 

•  •  • 

fc)  Umikition  on  amount  exdudable 
fmmg^  (1)  In  tfie  case  of  a  plan  or 
annuity  contract  described  in  paragraph 
(b)(1)  (i).  (fl).  (HO  or  (vi)  Of  this  section,  if 


the 


aBUinaftyon 

thereunder  la  atkllMtaVk  to  1 
or  (AHiUnntlons  ■■da  wy  I 
employee  and  tte  Mt^kuftt,  tta 
exdosion  to  tallad  to  (Mt  prapoitlaa  of 
the  value  OB  Ifae  date  of  iw  fill  (aaa 
paragraph  (a)(1)  of  dds  saeHoa)  of  the 
annuity  or  other  p^yBsnt  which  the 
employees  oontiffMrtioa  for  a 
contribution  made  on  the  aaivkiye^s 
behaff)  to  tfie  plan  oo  dw  aaiphiyee'a 
account  boars  to  Iha  total  oootrttwtions 
to  tfie  1^  on  Aa  eaqAofSfli'a  aoooimt 
hi  applytag  tfato  ratio— 

(i)  Paymanto  or  contaibafions  made  by 
the  emiH0]i<ar  toward  fha  piadMaa  of  an 
annuity  oontoaot  described  In  paragraph 
(bXlXiiq  of  «Us  section  are  coMidarad 
to  be  employee  oontrlbtttioaa  to  <ha 
extent  tlwt  the  oontrilnittons  are  not,  or 
wera  not,  exchidaMa  Iraai  Ihe 
employee's  gross  inoenw  under  aacHoo 
408(b). 

(ii)  For  transfsfs  made  before  Jamiary 
1, 1077.  paymanto  or  oontrtMtlonB  Bade 
to  a  plan  desctfted  in  parapaph 
(bXlXO.  (U)  or  (vQ  of  «to  aMiHoB  on 
behalf  of  an  Indlvidad  far  a  parted  for 
whidi  the  indivldttal  was  aelf-sttployed. 
%vithin  die  meaning  of  aectton  401(c)(1). 
fvHh  respect  to  the  plan  are  canaldared 
paymento  or  contributions  toade  bF  ^^ 
employee. 

(iS)  For  transfsn  made  nflar 
Deoonber  SI.  lOTOi,  bowevet.  pannento 
or  contributions  made  nnder  a  fHan 
daacrlbed  in  pan^aphtbXl)  fil>  W  or 
(vi)  of  «ito  aectlon  on  behalf  of  each  a 
setf-emplosred  InAvidual  i 
employer  oontiibunons  to  ( 
diat  they  are,  or  were,  dadaOtMe  under 
section  404  or  40B(c).  and  are  oonsiderad 
employee  oontribotions  to  tte  extent 
that  dwy  are  not  or  were  not.  so 
deduetfMe. 

(iv)  h  die  case  of  a  pian  daacrlbed  in 
parMraph  tb)(l)  (Q  or  (B)  of  thto  section, 
a  ronover  uuntribuUon  described  in 
section  402(aXS),  40S(aX4). 
403(dXS)(AXiq  or  400(bXSNC)  is 
considered  an  amount  oontributed  by 
the  employer. 

(v)  In  the  case  of  an  annutty  contract 
described  fn  parayaph  MlXiMI  rf  dil> 
section,  a  nrflover  oooAribvHon 
described  in  section  «IB(bK8)  to 
considered  an  amount  oooftributod  by 
the  employer. 

tvi)  In  Oe  caae  cf  a  plan  described  in 
paragraph  (b)tl)  0),  (ii)  or  fvQ  of  dds 
section,  an  amount  IndodaUe  to  dw 
gross  income  of  an  employee  under 
section  1379(b)  (relatiqg  to  shareholder-  - 
beneficiaries  under  ceitrin  plans)  to 
considered  an  amount  paid  or 
contributed  by  die  eini^oyoe. 

(vB)  h  fte  case  of  an  annirity 
described  in  paragraph  (bXlMiv)  of  thto 
section,  amounto  paid  or  oontrilrated  by 


section  1480  «rl€H|d}flr  late  10  af*a 

United  I 


befllnalratodbyl 
noneofwfaldhlBi 
widilB  die  meanlat  af  aaotfoa  40UeXl): 

<d)  Bxeavttoa  ofamadty  bitemt 
cnotBU  by  ooKUHiuutjrpnpoitjr  ai  wa 
(1)  tngmemL  An  aa^plqyM'B  transfar  of 
benefito  attribotaUe  to  ridier— 

(i)  ContrflniUoaa  or  paymanto  made 
by  an  emplojrer  or  fuiuiei  ampkqwr  on  ^ 
tihe  enqiloyee's  bdialf  to  a  tnisl,  anonity 
contract  or  bond  purdiaaa  plan 
described  in  pac^mph  (bXlJ  (i).  (ii).  (iii) 
or  (vi)  of  dito  aectton.  or 

(U)  OontiibudoBa  or  payenti  made 
by  the  employee  to  an  individual 
retirwant  plan  dascribad  to  paragraph 
(bXlXv)  of  dito  section.  wiU  not  ba 
oonaidarad  « tranaEsr  by  Ae  ao^^oyae's 
spouse  to  the  extant  dw  spouse's 
Interest  In  the  tranafeirBd  beneflto  to 
also  attributabte  10  audi  contributions  or 
paymanto  and  arises  soldly  by  nuon  of 
dw  spouse's  interaat  in  community 
income  mdar  dw  community  property 
laws  of  a  State. 

(2)  I/maolfoa  Tlw  axemptf on 
described  in  subparapaph  (Q  of  thto 
parapapb  does  not  apply  talbe  case  of 
an  enmtayaflrs  transEsr  of  banellto 
payaUe  under  a  tntot,  annalty  contract 
or  bond  purdiaaa  plan  descrilwd  to 
puafNVb  (bXl)  (Q.  00.  (DQ  or  (vq  of 
Hiiy  sacfion  to  dw  airtent  such  benefito 
are  attributable  to  oontiibottans  or 
paymanto  made  by  dw  aflapkqree.  For 
purposes  or  nw  ainiiauon  uesuiueu  m 

(i)  Buplwai  oontribnttons  toward  dw 
.  purdiasa  of  an  annuity  cortract 
desorfbad  In  paragnvb  (bXl)(Bi)  of  dria 
section,  to  dw  extont  not  exandabto 
from  tte  enmioyeasj 
section  4B3(o),  are  c 


m- 


(il)  In  the  case  of  a  plan  described  to 
1(b)(1)  0),(ii|,arfvq< 


on  behalf  of  an  bMUvldnal  whfle  dw 
tedividaal  was  self-«Bploywl  widito  dw 
meaning  nf  aecOan  4ni(c|(l)  wMh  raapad 
to  the  |Han  are  considered  aaqdoyar 


4WW«d« 

contrkattoBs  to  Aa axtaBt  they  area 

or  were  not,  aa  dadactibto. 

(iU)  h  dw  caae  af  a  plan  dtsuibed 
paragnph  (bKD  (Q  or  d)  oflhto 
a  rollover  contribution  deauibei 
section  4BKaXi).«KaM4|, 

408(dXS)fAKiq  ar  «B(bXSKC)  to 
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(iv)  In  the  ca* 
described  in 
section,  a  roUov|r 
described  in 
considered  an  e^loyi 

(3)  Effective 
this  paragraph 
after  December 

pilDoe.n-«543nM 
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explains  the 
provisi^  of  the  Fair  Labor 
provides  numerous 
these  provisions  apply 
situatfons.  It  is  now  being 
reflect  amendments 
changed  some  of 
provisions.  La  addition,  the 
in  most  of  the 
increased  to  take 
in  the  statutory 
Then  has  also 
to  a  section  which 
on  the  overtime 
compensating  for  certain 
le  Act  does  not  require 
for. 
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contact: 
Director,  Division  of 
nd  Hour  Standards. 
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NPOHMATION:  Part  778 

if  Federal  Regulations, 

constitutes  the  Ol  Sdal  inteipntations  of 


the  Department 
the  meaning  and 
maximum  houn 


part  of  Section  7, 

The  statutory 

necessitated  two 


Labor  with  respect  to 
■ppUcation  of  the 
>  ad  overtime 
compensation  rti  uirements  contained  in 
Section  7  of  the  I  lir  Labor  Standards 
Act  (20  U.S.C  20  ).  During  die  period 
since  Part  778  wt  i  last  revised,  die  Fair 
Act  has  been  amended, 
not  only  to  increi  se  the  statutory 
minimum  wage  t  ite,  but  also  to  repeal 


lendments  have 
types  of  changes  in 


Part  778.  Pint,  tli  i  wage  rates  specified 


i 


in  nearly  all  of  the  examples  have  been 
increased,  so  that  no  pay  practice 
described  in  any  example  results  in  an 
employee  being  paid  1ms  than  the 
current  mfatminn  wage.  However,  tfw 
principle  illustrated  fay  the  example 
remains  unchanged. 

Second,  the  discussion  of  Sections  7(c) 
and  7(d)  of  the  FL8A  has  been  deleted 
from  1 778802,  because  those 
provisions.  «i^ch  partially  exempted 
certain  employees  from  the  overtime 
protections  of  the  FLSA.  were  repealed 
effective  December  31, 1978,  as  a  result 
of  the  Fair  Labor  Standards 
Amendments  of  1974.  In  a  related 
change.  1 778803  has  been  deleted 
because  its  description  of  the  partial 
ovniime  exemptions  in  Sections  13(bK8) 
and  13(b)(19)  of  the  FLSA.has  become 
obsolete  as  a  result  of  the  Fafr  Labor 
Standards  Amendments  of  1974. 

In  addition  to  these  changes,  another 
revision  has  been  made  to  Part  778.  lUs 
revision  is  to  |  778.320,  which  deals  with 
compensation  for  houn  spent  fai  ontain 
typos  of  activities  wdtich  would  regarded 
as  woridng  time  under  the  Act  if  no 
compensation  were  provided. 

Examples  of  such  activitiee 
spedflcally  referred  to  in  old  i  778.320 
were  certain  preliminary  and  post- 
preliminary  activities,  time  spent  in 
travel  outside  the  houn  of  the  normal 
woricday,  and.  time  spent  in  eating  meals 
between  woridng  houn.  The  old  section 
made  clear  dut  where  payment  for  any 
of  these  activities  converts  them  into 
houn  woriced,  the  payment  must  be 
added  into  the  regular  rate  for  purposes 
of  determining  proper  overtime 
coiiq)ensation.  On  the  other  hand,  the 
section  made  dear  that  where  payment 
for  any  of  the  specified  activities  does 
not  convert  them  into  houn  woilced,  the 
payment  can  be  exduded  from  the 
regular  rate  if  the  provisions  of  Section 
7(e)(2)  of  the  Act  are  satisfied.  (Section 
7(e)(2)  exdudes  from  the  regular  rate 
certain  specified  payments  and  "other 
similar  payments  to  an  employee  which 
are  not  made  as  compensation  for  his 
houn  of  employment  *  *  *.")OId 
S  778.320  very  strongly  implied  that 
payment  for  time  spent  in  the  spedfied 
adivides  would  almost  invariably 
convert  them  into  houn  worked. 

Although  new  {  778.320  retains  the 
basic  prindples  of  the  old  venion  with 
regard  to  die  effed  of  the  extra 
payments  on  the  regular  rate,  it  makes 
two  specific  changes.  The  fint  change  is 
to  avoid  the  implication  that  payment 
for  time  devoted  to  the  specified 
activities  converts  them,  virtuaUy 
without  exception,  into  houn  worked. 
The  new  language  expressly  states  that 
whether  or  not  payment  converts  the 
activities  into  houn  worked  depends  on 


"whether  or  not  It  appean  from  all  die 
pertinent  facts  Aat  the  parttee  have 
agreed  to  treat  such  time  as  houn 
worked."  This  cfaaiwe  raoognties  the 
fad  that  many  empioyiBn  pay  for  certain 
otherwise  noncompensable  activities, 
particulariy  Inndi  periods,  in 
drcumstances  where  neidier  the 
employer  nor  the  employees  intend  tfiat 
the  time  is  to  be  boon  woilced.  The  new 
position  more  daariy  honors  the  intent 
of  the  parties  dian  me  old  podtion  did. 

The  second  diange  is  to  omit  from  the 
spedfied  examples  the  refnenoe  to  time 
spent  in  travel  outside  die  houn  of  the 
normal  workday.  The  indusion  of  diis 
example  in  old  1 778.S20  made  that 
secticm  inconsistant  widi  1 785  JO  of  die 
Interpretative  BoUetin  (29  CFR 1 785.38), 
relating  to  travel  away  fitim  die  home 
commimity.  Moreover,  die  Department 
is  reassessing  the  podtion  taken  in 
1 785.38^boot  sodi  travel  Section 
786.39  states,  in  pertinent  part 

As  an  mforaameBt  policy  8m  Dividona  will 
not  consider  as  woikMme  tiiat  time  spent  in 
tnvel  away  from  home  outside  of  ngdar 
wotklm  iKmrs  as  a  passenger  on  an  airplane, 
train,  boat,  bos,  or  satooMbils. 

Old  8  778.320  was  inconsistent  widi  diis 
position  because,  in  refening  to  time 
spent  in  tnvel  outside  the  houn  of  die 
normal  weekday,  it  implied  that  under 
the  FLSA  diis  time  would  not  be 
considered  houn  worked  if  it  was  not- 
paid  for.  However,  1 785.39,  in  setting    . 
forth  an  enforcement  position,  reserves 
the  question  of  whether  or  not  such 
travel  time  is  boon  woriced  under  the 
FLSA.  The  DepartmOnt  now  has  under 
study  the  issue  of  udiether  and  under 
what  drcumstances  die  travel  time 
referred  to  in.  1 785.39  is  houn  worked. 
UntU  that  stiidy  has  been  conduded.  it 
would  not  be  appropriate  to  leave  the 
reference  to  travd  time  in  1 778.320. 

Apart  from  the  dianges  described 
above,  there  are  also  a  few  minor 
editorial  changes. 

As  this  amendment  involves 
interpretative  rules,  it  is  unnecessary  to 
publish  it  initially  in  proposed  form,  or 
to  delay  the  effective  date  beyond  the 
date  of  publication  of  this  document  in 
die  Federal  Ragislar.  Nor  does  die 
Regulatory  FlexibUity  Ad  apply. 

It  has  been  detemdned  that  this 
doctunent  does  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Ofder  12044,  Improving  Government 
Regulations  (43  FR 12661,  Mardi  24, 
1978). 

Part  778  in  iU  totality  U  alengdiy 
document,  because  it  eiqilains  how  the 
FLSA's  overtime  provisions  apply  to 
virtually  every  pay  plan  that  employen 
have  devised  over  die  years.  Moreover, 
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iMDhrMouwIII 
it  tfnia  •pent  in 
ibofngnln 
r  on  an  airplane. 


in  otdtK  to  provid*  adeqiiate  guidance. 
Put  77S  nuMt  bn  aocunte  and  pcadM. 
Tha  basie  ofMliBtt  principle*,  hoivsvw. 
an  quite  aiapla.  and  die  application  of 
Ifaaie  prindplea  to  nw  most  ooounon 
typaa  of  pay  plana   hniiriy  wage,  piece 
rata,  aaliiiy,  and  oonuniaeion— an  aet 
iortfa  fan  a  idativ^  ahoct  qiaoe  (aee 
li77&107-wlS). 

lid*  dooooMBt  wa*  pfeparad  under 
thadiwclioBaudoonlrolof  Haibart  J. 
CSohea.  AaaiatanI  Adminiatrator.  Wage 


Aooorainfiyt  me  apecuieo  secnon*  ot 
Plut  77B  are  amended  to  read  aa  CdUows. 

1.  The  table  of  oonlente  to  PMI 778  ia 
amanoaa  oy  nBovng  uie  renranoe  lo 
1 77Mn  and  by  r«viaii«  dw  titlea  to 
1 77IJ01  and  1 77&on  aa  follow*: 


77M01 


m   flpadal 
avadaiblalBi 


fur  boapltab  and  raafcienlial 
BdarncttaTm. 
praviaioaa  andar 


inb). 
TTMM   (Raawvadl 

2.  Sacttoa  77SJ  i*  revised  as  follows: 
I77IJ 


On  and  alter  publication  of  this  part 
in  dm  redmal  ganlatei,  die 
inteqiretatiana  cantelned  diereto  shaU 
be  in  efimt  and  duO  remato  fan  eOact 
until  dmy  are  modified,  raadnded  or 
withdrawn.  Hds  part  •epm*edea  and 
leplaoea  dm  Intarpretatiana  previously 
published  in  die  Fedaid  leiistar  and 
Coda  of  Fsdaral  Regulationa  aa  Fsrt  778 
of  diis  chapter.  Mor  opfaUons.  rulings 
and  intaqiretations  and  prior 
enforcement  polide*  wfaich  are  not 
inconsistent  widi  die  interpretations  faa 
diis  part  or  widi  die  Fair  Labor 
Standarda  Act  as  amended  era 
continued  in  effoct:  aB-other  opinions, 
rulings,  intetpratations,  and  enforcement 
polictea  on  the  suUecto  discussed  in  the 
interpretations  in  mis  part  era  rescinded 
end  withdrawn.  Qnesttons  on  matten 
not  fully  covered  by  this  part  may  be 
addressed  to  the  Adndnistntor  ^  die 
Wage  and  Hour  Division.  U.& 
Deportment  of  Labor.  Washington.  D.C 
20210b  or  to  any  Regional  Office  of  die 
Divisioa. 

3.  Section  778.101  is  revised  as 
follows: 

f  TTlLtOI   MsitfHMaa  nonowerHnie  houra. 

As  a  general  standard,  section  7(a)  of 
the  Act  provides  40  hours  as  die 
maximum  number  that  an  employee 
sub}ect  to  ito  provisions  may  woric  for 
an  employer  in  any  workweek  wldiout 
receiving  additional  compensation  at 
cot  less  than  die  statutoiy  rate  for 
overtinie.  Houra  woiked  in  excess  of  die 


statutory  maximum  to  any  worfcweak 
era  overtiaie  houra  under  the  Btatnia;  a 
workweek  no  longar  dian  the  praacrfiwd 
maximum  ia  a  nonovertlme  workwedt 
under  die  Act.  to  which  dw  pay 
raQulraaMnte  of  sedton  8  (minlmuB 
wage  and  equal  pay)  but  not  dioae  of 
secMon  7(a)  era  appUcabla. 

4.  Sectton  778.101  la  reviaed  aa 
fbUowK 


f778Ll8t 


Since  Ihera  la  no  ftbtfthtr  Undtatton  to 
die  Act  (apart  Ikom  dm  ddU  labor 
provisions  and  regulation*  thereunder) 
on  the  number  of  noon  that  an 
employee  may  work  to  aqy  workweek, 
he  may  work  aa  many  horn*  a  weak  aa 
he  end  Ua  anvloyer  aee  fit  eo  long  aa 
the  required  overtime  oonuiensethm  to 
paid  him  for  boon  workaa  to  excaa*  of 
dm  maximum  workweek  pra*crHied  tar 
eection  7(a).  The  Ad  doa*  not  ganera^f 
require,  however,  dmt  an  employee  bo 
paid  overtime  compensation  far  boon  to 
exoee*  of  ei^  per  day.  or  for  work  on 
Seturdaya.  Sundeya.  bobday*  or  regular 
days  of  reet  tf  no  mora  dian  dm 
maximum  number  of  houra  praecrlbed  to 
the  Act  era  actually  worked  to  the 
workweek,  ovlinm  compenaethm 
pursuant  to  aecllon  7(a)  need  not  be 
paid.  Nodiing  to  dm  Ad.  however;  win 
relieve  an  amphiyer  of  any  ohUgatton  ha 
may  have  eesmned  by  oontrad  or  of  any 
oblation  ImposBrt  bf  other  Federal  or 
State  law  to  Unlit  overtime  boon  of 
work  or  to  pay  premium  rale*  far  work 
to  exoea*  of  a  daily  atandard  or  far  work 
on  Saturdeya.  Sundeya.  holidays,  or 
odier  periods  outside  of  or  to  exoeee  of 
the  normel  or  regular  woAweek  or 
workday.  (Ilie  effsd  of  making  eoch 
paymento  is  discussed  to  |i  77BJ01-a07 
end  778218.) 

5.  Section  778.107  is  revised  a* 
foUowK 


fm^Wf  Otonaral 


The  geoerel  overtime  pay  standard  to 
section  7(a)  requires  that  overtime  must 
be  compensated  at  a  rate  not  lees  then 
one  end  one^ialf  timee  die  regular  rate 
at  wfaich  die  employee  is  ectually 
emptoyed.  Ibe  regidar  rate  <rf  pay  at 
which  the  employee  is  employed  mey  to 
no  event  be  lees  dian  dw  atetutory 
minimum.  (The  etatatory  mHitmnm  {« the 
specified  minimum  wege  epplicaUe 
under  section  8  of  the  Ad.  except  to  the 
case  of  wocken  qiedally  provided  for  to 
section  14  end  workera  to  Puerto  Rico, 
die  Viigto  Islands,  and  American  Samoa 
who  are  covered  by  wege  orden  issued 
punuant  to  eectton  8  «rf  the  Act)  If  the 
employee's  reguler  rate  of  pay  is  hi^ier 
dian  the  statutory  minimum,  his 


I  at  a  rate  not  laee  dma  one  end 
'rata.llidar 

I  In  A^rf^if^n 

f  (i),  eg),  and  (Q.  dm  Ad  providee  I 
exoepdona  to  ma  miplioalian  of  dm 
general  etandardolaedien  7(a)  far 
oomnuting  overtima  p^y  baaed  on  the 
regular  rata.  WIdi  leaped  to  r 


If  778.400  dwOMh  77MS1  and  778J01 
MoflE* 


and  Rvt  848  of  thi*  chapter,  lb*  Ad 
alao  provU**.  to  *adton  7(1),  (b),  (k)  and 
(m)  andtoMdlon  111  oartoto  paidal  and 
total  examptiona  bom  dm  application  of 
7(a)to< 


and 

^v^f^f|i^l^fnf  jff  mitfidt  *f  ti?ffpt  qf  ****♦ 
^-  -^  I —      "    *  -     -  - . 

rmni 

to  odwr  appitoahto  parte  of  dds  ( 
&  SecUon  778.110  la  revised  aa 
foDowa: 


I7I8L118  lteMrt|fiBte< 

{m)Banib^athoiirhrmtB 
exchmivthr.  if  the  employee  is  employed 
eoldy  on  dm  bad*  of  a  sin^  hourly 
rate.  Ae  hourly  rate  i*  hi*  *YeguIer  rate." 
For  Ua  overtinm  work  he  must  be  paid, 
to  addltton  to  hto  straight  dm*  hourly 
eamhms.  a  sum  determined  by 
mult^^ring  one  helf  the  hourly  rate  by 
the  namber  of  boon  tvorked  to  excees  of 
40  to  the  weeL  Tboa  a  is  hourly  rate 
wiD  bring,  for  aa  ampkqrae  who  worka 
48  hours,  a  total  waddy  wege  of  8204  (40 
houra  at  gB  plus  8  at  gS).  fa  odier  trorda. 
dm  employee  is  andded  to  be  peid  an 
amount  equal  to  $B  an  hour  for  40  houra 
and  Si  an  hour  far  the  8  houra  of 
overtfaie,  or  a  total  of  1884. 

(blMxin^fateaiK/Aoiafif;  tf  the 
employee  receivee,  to  addition  to  his 
eeraii^sjit  the  hourly  rate,  e  production 
bonne  of  iBJOi  the  regdar  hourly  rato  of 
pay  i*  8880  an  hour  (48  houra  at  SB 
vidda  8270;  dm  addidon  of  dw  88.80 
bottu*  make*  a  total  of  $28820;  dd*  totel 
divkled  by  48  houra  yield*  e  rate  of 
8820).  The  employee  i*  dien  end  tied  to 
be  paid  a  lotd  wage  of  iSOMO  linr  48 
houra  (48  houra  atgB20  phiS'O  houra  at 
$1.10.  or  40  houra  at  8820  plus  8  houra  at 
$BJO)> 

7.  Section  778.111  is  revised  as 
follows: 


I77IL111 

(a)  PhoB  mtm  and  tapplemeata 
gmen/iy.  When  an  employee  le 
employed  on  e  piece-rate  basis.  Us 
reader  hourly  rate  of  pay  te  conqntted 
by  adding  together  Ue  totd  eemlngs  far 
the  workweek  trom  piece  ratee  end  an 
odier  sources  (such  as  production 
bonuses)  end  eny  sums  paid  for  wdting 
time  or  other  houra  worked  (except 
stetatory  exdueions):  Ibis  sum  is  then 
divided  by  die  number  of  houra  woiked 


■ 
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in  the  week  fori  Uch  mdi 
cnnpeiiMtfon  «  m  paid,  to  jrldd  fte 
piecewoikar'e  *)  igular  rate"  for  that 
wedcForhiaof  rtfaaa  work  the  piece- 
woffcerie  entitle   to  be  peid,  in  addltiim 
to  hie  total  weel  w  eemfatge  at  diia 
regular  rate  for  Jl  hoora  worked,  a  euB 

Sidvalent  to  oo  •half  tUarMalar  rate 
peymultiiriiei  bjrtbennnAerofhoiin 
wnked  in  excee  «  40  in  die  week.  (For 
aq  altenative  m  jftodofoooqiijringwfdi 
the  oveitbne  tea  irementsofdieActae 
nr  ae  piecework  n  are  concerned,  eee 
1 77aL41&)  Only  <  dditiona]  hatf-tinie  pay 
is  required  in  fw  i  caees  where  the 
employee  has  ah  lady  received  strairiit- 
time  conqwnsatii  n  at  piece  retes  or  by 
supplementary  p  jnaents  far  ell  hours 
woriced.  Thus,  if   m  enqdoyee  has 
worked  50  hoars  md  has  earned  $24&50 
at  piece  ratee  far  16  hours  of  productive 
work  and  in  add  ion  has  been 
compensated  at  i   LOO  an  hour  for  4 
hours  of  waiting   me,  his  total 
compensation,  C  KUO  must  be  divided 
by  his  total  hoiui  of  work,  SO,  to  arrive 
at  his  regular  hoi  ly  rate  of  pay— $S.31. 
For  the  10  hours  <  f  overtime  die 
employee  is  entft  id  to  addttional 
conqiensation  of  iBBJS  (10  hoars  at 
$2,655).  For  the  w  sek's  woric  he  is  thus 
entitled  to  a  total  irf  $2BauK  (which  is 
equivalent  to  40 1  nars  et  isil  phis  10 
overtime  hours  a  I7M5). 

(b) /V«ce  rates  riUi  minimum  houriy 
guarantee.  In  son  b  esses  an  employee  is 
hired  on  e  pieces  ite  basis  coiqiled  with 
a  minimum  hour|  guaranty.  Where  the 
total  piece-rate  ei  mings  for  die 
workweek  fall  sh  rt  of  the  amount  diat 
would  be  earned  or  the  total  hours  of 
work  at  the  guars  iteed  rate,  the 
employee  is  paid  he  difference.  In  such 
weeks  the  ein|daj  bo  is  in  fact  paid  at  an 
hourly  rate  and  tt  i  minimum  houily 
guaranty  whidi  %  \  was  paid  is  his 
regular  rate  fai  tfai  [  week.  In  the  example 
just  given,  if  die  e  iqiloyee  was 
guaranteed  $5.50  i  a  hour  far  productive 
working  time,  he  rould  be  pidd  $253 
(46x^50)  for  On  46  hours  of  productive 
worii  (instead  of  I  le  t245JO  earned  at 
piece  rates).  In  a^  rede  in  arihich  no 
waiting  time  was  nvolved,  he  would  be 
owed  an  addition  1  S2.7S  (half  time)  for 
each  of  the  6  over  ime  hours  worked,  to 
bfiiy  his  total  cot  pensation  up  to 
$269.50  (46  hours  t  $5.50  plus  6  hoon  at 
$2.75  or  40  hours  1 1  $5  JO  plus  6  hours  at 
$8.25).  If  he  is  pal  at  a  different  rate  for 
waiting  time,  his  i  Mular  rate  is  the 
wei^ted  average  bI  the  2  hourly  rates, 
as  discussed  in  I  78.115. 

%.  Section  77at  3  is  revised  as 
follows: 


1778.113 

(a)  WeMysak^. 
employed  solely 


If  the  onployee  is 
a  weekly  salary 


basis.  Us  regular  hourly  rate  of  pay.  on 
which  time  and  a  half  most  be  paid,  is 
■ted  by  divldag  die  salary  by  dM 


namner  of  hours  wfakdi  the  saloy  la 
intended  to  oonpensate.  If  an  employee 
is  hired  at  a  salanr  of  $182.70  and  if  it  ia 
understood  that  nis  salary  is 
compensation  for  a  regular  workweek  ef 
35  hours,  the  employee's  regalar  rate  of 
pay  is  $182.70  divided  by  35  hours,  or 
$5.22  an  hour,  and  when  he  ivoiks 
overtime  he  is  endded  to  raoeiva  $5.22 
for  each  of  the  first  40  hours  and  $7.83 
(one  and  one-half  times  $5.22)  for  eadh 
hour  thereafter.  If  an  employee  is  Ured 
at  a  salary  of  $Z20l80  for  a  4a^oar  wedc 
his  remlar  rate  is  $5.52  an  hour. 

(b)  salary  fvprniode  othw  than 
workweek  Where  the  salary  covers  a 
period  fonger  dian  a  workweek,  sodi  as 
a  month,  it  must  be  reduced  to  its 
woikwedc  equivalenL  A  monthly  salary 
is  subject  to  translatton  to  its  equivalent 
weekly  wage  by  muh^lying  by  12  (die 
number  of  mondis)  and  dividing  by  52 
(the  number  of  wedcs).  A  eemlmonthly 
salaiy  is  translated  faito  its  eqniimlent 
weekly  wage  by  mnltiidyfaig  by  24  and 
dividing  by  52.  Once  me  weddy  wane  is 
arrived  et.  die  regidar  hourly  rate  of  pay 
win  be  calculated  as  indicated  above. 
The  regalar  rate  of  an  emptoyee  adw  is 
paid  a  regalar  monthly  salary  of  $UMOi 
or  a  regular  semimonthly  salary  of  $Ma 
far  40  hoars  a  wodu  is  dhus  found  to  bo 
$8  per  hoar.  Under  regnlattoos  of  die 
AdniinistrBtor.  porsaant  to  die  enthority 
given  to  hhn  to  eectfan  7(gK3)  of  die  Act, 
die  parties  aiay  provkle  diet  die  regalar 
ratee  shaU  be  determtoed  by  divkltog 
the  moodily  salary  by  die  nuidier  of 
wmking  days  to  die  mondi  and  dien  by 
the  number  of  hours  of  the  iM»nial  or 
regular  workday.  Of  course,  the 
ruultant  rate  to  such  a  case  must  not  be 
less  than  the  statutory  minimum  wage. 

9.  Section  778.114^  paragraph  (b)  is 
revised  as  foUows: 


fTTlLiM   Raed 
iMurs. 


(b)  The  appbcation  of  the  prmcydes 
alwve  stoted  may  be  illustrated  by  the 
caee  of  an  employee  whose  hours  of 
work  do  not  customarily  follow  a 
regular  ediedule  but  vary  from  week  to 
week,  whoee  overtime  work  is  never  to 
excess  of  SO  hours  to  a  workwedu  uid 
arfioee  salary  of  $250  a  week  is  paid 
with  die  understanding  that  it 
oonstitatea  his  compensation,  except  for 
overtime  premiums,  for  whatever  hours 
are  worked  to  the  workweek.  If  during 
the  course  of  4  wedcs  diis  empkqree 
works  4a  44,  SO,  and  46  hours,  his 
regular  hourly  rate  of  pay  to  each  of 
these  wedcs  is  appnndmately  $8.25. 
$5.68.  ^  and  $5.21,  respectively.  Stooe 


dto 

strdgfit-tiaM  oooqieaealfaa  on  a  salary 
basis  for  an  hoars  aroikad.  only 
addMooal  hair-4iM  payis  daa.  For  die 
first  week  die  eoqdofaa  Is  eatided  to  b« 
paid  $280e  for  dw  second  wedt  $a6U6 
($280  phM  4  hoars  at  $BJ4,  or  40  hours  at 
$5J6  plus  4  hoars  at  $BJ2);  for  dM  diird 
week  $275  ($280  phis  10  hoars  at  ftm 
or  40  hours  at  $B  pbs  10  hoars  at  $7J0); 
for  die  fourth  week  appnndsMtriy 
$270188  (KISO  phn  0  hmvs  at  ttSl  or  40 
hours  at  $5.21  pbs  0  hours  at  $7  J2). 
•       •       •       •       '♦  ■  -..-  ^■•■■'~f 

laSectloBTTtdieisnvisadaa     . 
follows: 


I778L116 

Where  paymento  are  made  to 
employees  to  die  form  of  goods  or 
fadUties  which  are  regaraBd  as  part  of 
wages,  the  reasonable  coat  to  the 
employer  or  the  fair  valae  of  sodi  goods 
or  of  fomisfaing  soch  fadhties  must  be 
induded  to  die  regalar  rale.  (See  Rnt 
831  of  drisdiapter  far  a  discussion  as  to 
the  todusion  dT  goods  and  Csdlitiee  to 
wages  and  the  mediod  of  determining 
reaaooaUe  ooet)  Where,  far  example, 
an  enqiloyer  fiiinishee  lodgtog  to  his 
empkqrees  to  addition  to  cash  wages  die 
reasonable  cost  or  die  {sir  value  ^  the 
kidgtog  (per  wedc)  must  be  added  to  die 
cadi  arages  before  die  regular  rate  is 
determined. 

IL  In  1 77&120  examples  (i)  and  (U)  of 
paragraph  (a)  and  paragraph  (b)  are 
revieed  as  follows: 


1778.120  Oefsnad 


(e)  AlhcatiMi  of  equal  amount  to 
each  week.  *  *  • 


(i)  If  then  is  ■  montlily  ooanoissiaa 
payiaenl  offtie.  the  aoioiint  of  oommissiaa 
•Bocdib  to  ■  si^ie  week  it  on 
(8«16xl2«$4«Z.i-SZ*8B).  In  a  week  in 
wtiich  an  empbiree  wlw  is  doe  overtime 
oompenaatian  slier  40  hooa  wofks  48  lioun. 
dividing  198  bjr  48  gives  tlie  IncreaM  to  the 
regular  nte  of  ST  Multiplying  one-lialf  of  this 
figwe  by  e  overtime  houfs  givea  the 
■dditional  overtime  pay  doe  of  $8.  The  $B6 
may  also  be  mnltipUed  Ijy  OjOBS  (the 
apiiropriate  decimal  shown  on  the  coefficient 
table}  to  get  the  additional  ovettiffle  pay  due 
of  $8. 

(ii)  An  enqrioyee  received  8384  in 
oommissioos  for  a  4-wedc  period.  Dividing 
this  by  4  Ji***  i>uo  a  week^  increaae  of  8B8. 
Assome  mat  he  is  due  overtime 
compensation  after  40  hoois  and  that  in  the  4- 
weri(  period  he  worked  44, 4a  44  and  48 
hours.  He  would  be  doe  additional 
compenaatioa  of  84J8  far  flw  first  and  third 
\  (8B0+44^SL18.t-2<-tl.9X4  overtime 
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fartfat 
no  owttaM  bowi 

BMUdl  WMK, 


OAAUocathttiifaifaalaaiouatgto 
ooai  ttout  wotwtiL  SoawtlniBSt  uMra  era 
bets  iraicB  bmIs  H  inappropriate  to 
aiMflM  aqoal  ooBuriMioo  aaiiilngi  for 
each  wonnvaflL  For  axaiq>le,  tfM 
ntunber  of  boon  woilcad  aach  waek  may 
vaqr  itaaiflcantfy.  In  aodi  caiaa.  tadiar 
than  buowiag  Ifaa  oiadiod  oadinad  in 
paragruh  (a)  of  tUa  taction,  it  ii 
raaaMunIa  to  aaooma  that  die  enq)loyee 
eeniad  an  aqoal  araoont  of  conuniteion 
in  each  hoar  diat  he  woiked  dnriiM  the 
oomndeeioa  oonputetion  period.  Tm 
amount  of  dM  ooauniaaion  payment 
•hoidd  be  divided  by  die  mmdMr  of 
boots  fronted  in  the  period  in  order  to 
determine  the  amount  of  die  increaae  in 
die  reguler  rate  allocable  to  the 
oommteriott  paymenL  One-half  of  diis 
figure  diould  be  multiplied  by  die 
number  of  itatotoiy  overtime  boon 
woriced  bv  the  employee  In  die  overtime 
woricweocs  of  the  commiMion 
oomputetioa  period,  to  get  the  amount  of 
additional  overtime  compensation  due 
for  this  period. 

Acaiqpfar  An  amployM  received 
cominissioiH  of  tiaz  for  ■  oonuniMioa 
oompuUliaa-peffod  of  90  iMMin,  induding  10 
overtiais  Imnis  (iA,  two  worinvedcs  of  40 
Ikmus  each).  Dfvldiiv  lbs  tue  liy  00  fives  ■ 
tZ  incraese  in  Hie  iKwriy  rate.  If  die  employee 
is  entitled  to  overttne  efler  40  lioais  in  a 
woilnredc  he  is  due  en  sddittonal  tie  for  die 
rommiistoB  oomputetion  period,  tepteeenting 
an  idditiooal  $1  for  each  of  die  10  overttme 
houra. 

12.  Section  778.202  paragraphs  (c)  and 
(e)  an  revised  as  follows: 


(c)  neau'ums  for  excessive  daily 
hours.  If  an  employee  whose  maximum 
hours  standard  is  40  hours  is  hired  at  the 
rate  of  t5JS  an  hour  and  receives,  as 
overtime  pompensation  Under  his 
contract.  $6.25  per  hour  for  each  hour 
actually  woriced  in  excess  of  8  per  day 
(or  in  excess  of  his  normal  or  regular 
daily  wocldng  hours),  his  employer  may 
exclude  die  premium  portion  of  the 
ovntime  rate  from  the  employee's 
regular  rate  and  credit  the  total  of  the 
extra  50-cent  paymeols  thus  made  for 
daUy  overtime  hours  against  the 
overtime  compensation  which  is  due 
under  die  stetute  for  hours  in  excess  of 
40  In  duit  woricweek.  If  the  same 


oontract  further  providad  for  the 
paymaot  of  IBL7S  for  bowii  in  axoeaa  of 
12  per  dnr.  die  extra  tl  paymento  cookl 
Ukewiae  M  creditad  toarard  overtime 
ttloo  due  under  the  Act  To 


quaOfy  ao  oswllmapranifanaa  under 
aecdoa  7(eK8).  dw  daily  ovartimt 
prendnfli  paynMOte  ninat  be  made  for 
houro  fai  exoeea  of  8  hours  par  day  or  the 
ampkiyee'a  nonnal  or  rsmuar  wotldng 
bouro.  ff  die  nonnal  woiicday  ia 
artifidaDy  divided  hito  a  "atraight  time" 
period  to  wfaldi  ooa  rate  ia  aao^nad, 
toUowad  by  a  8i>«alled  "ovarttnte" 
period  for  which  a  bigbar  '^te"  ia  >   - 
qiedfled.  the  anangement  win  be 
regarded  ao  a  davloa  to  contravene  dw 
stetotory  ponoeea  and  tta  premiums 
will  be  considered  part  of  the  regular 
rate.  For  a  fuller  discuseion  of  ddo 
problem,  eee  1 77BJ0L 


(a)  nmniuat  pay  for  sixth  or  seventh 
cftqr  woirfcedL  Ubder  section  7(e)(Q  and 
7(h).  extra  premium  compensation  p^ 
pursuant  to  oontract  or  atatate  tor  wnh 
on  die  sixdi  or  oevendi  day  wocfcad  to 
die  workwadc  ia  regarded  to  die  same 
U^t  as  premiums  paid  for  wotfc  to 
excess  of  the  applicabla  maximum  hours 
standard  or  dw  employee's  nocmal  or 
regular  workweek. 

13.  Section  TTBJOS  is  revised  as 
followK 


fTTaaiw 


The  application  of  section  7(eK0)  may 
be  illustrated  by  the  following  axanqila: 
Suppose  an  agreement  of  enqiloyment 
cans  for  die  payment  of  |7J0  an  hour  for 
all  hours  worked  on  a  holiday  or  on 
Sunday  to  the  operation  of  madineo  by 
operators  whose  maximum  hours 
standard  is  40  hours  and  who  are  paid  a 
bona  fide  houriy  rate  of  15  for  like  work 
performed  during  nonovertiine  hours  on 
odier  days.  Suppose  furdier  diet  dbe 
workwedc  of  such  an  employee  begins 
at  1201  a.in.  Sunday,  and  to  a  particular 
week  he  works  a  sdiedule  of  8  hours  on 
Sunday  and  on  eadi  day  from  Monday 
through  Saturday,  makiiu  a  total  of  56 
hours  woriced  to  the  wockwaek.  IWsday 
Is  a  holiday.  The  payment  of  $320  to 
vihlA  die  emptoyee  is  entitled  under  the 
employment  agreement  will  satisfy  the 
requlremente  ol  the  Act  sinoe  the 
emptoyer  may  property  exclude  from  the 
regular  rate  fine  extra  $20  paid  for  work 
on  Sunday  and  die  extra  $20  paid  for 
holiday  work  and  credit  himself  with 
such  amount  sgainst  die  stetutoiy 
overtime  premium  required  to  be  paid 
for  the  16  hours  worked  over  40. 

14.  Section  778.206  is  revised  as 
follows:  


The  aflioot  of  eectioa  7(e)C7)  where 
"dock  pattern"  premiams  are  paid  may 
be  Onetratad  by  reference  to  provisions 
typteal  of  dw  appttcaUa  ooDacliva 

'to 


employees  to  the  longHMre  and 


apaanante  opedqr  olralyit  time  rataa 
applicabla  dutagdw  hours  eetablished  . 
to  good  frdth  under  the  agreement  aa  Hm 
baria  nonnaL  or  rofidar  workday  and 
woricwaek.  Under  one  oochaffeement. 
for  example,  ouch  woikdey  and 
woriiweekaroaotabliobadasdwfirstg 
hours  of  woik.  axdnaiva  of  maaltiiaa, 
each  day.  Monday  dirou^  Friday, 
between  the  hours  of  8  aja.  and  5  p.m. 
Under  anodwr  typkal  agreement,  onch 
woriulay  and  woikwaak  are  esteblisbed 
as  dw  houra  between  8  ajn.  and  12  noon 
end  between  1  pjn.  and  8  pjB..  Monday 
ditoi«h  Friday.  Woricootsida  euch 
workday  and  woikwaak  ia  paid  for  at 
prandamiataa  not  laoa  than  one  and 
one^wlf  ttmao  dw  bona  Bde  etraight* 
ttow  latee  ^iplicable  to  like  uroric  when 
pnComwd  diving  dw  basic  noraiaL  or 
regular  woikday  or  wwkwaek.  The 
axlra  coBBpenaatioo  provided  by  ouch 
premhun  ratao  will  be  axdudad  to 
oompvttog  the  regular  rato  at  which  the 
eaqilqfaaa  ao  paid  are  employed  and 
may  ba  cndttad  toward  ovartinw 

1  due  under  dw  Act  For 
,  If  an  anqiloyee  ia  paid  $5  an 
I  an  agreement  for 
handBng  fonaral  caigo  during  dw  basic, 
nonnaL  or  regular  woricday  and  $7  JO 
per  hour  for  Uw  woric  outride  of  such 
woikday.  dw  extra  $2J0  wUl  ba 
axduded  from  the  regular  rate  and  awy 
be  credited  to  ovartinw  pay  doe  under 
dw  Act  Similarly.  If  dw  atraight  time 
rate  eatablisbad  to  good  fsidi  by  dw 
contract  should  ba  bi^iar  becauae  of 
handling  dangerous  or  obnoxious  caigo, 
recognition  of  ddll  differentials,  or 
similar  reasons,  so  aa  to  be  $7  JO  an 
hour  during  the  boors  eetabllshed  as  the 
basic  or  normal  or  regular  woricday  or 
trotkwedc.  and  a  premium  rete  of  $11.25 
an  hour  is  paid  for  dw  seme  work 
performed  during  other  hours  of  the  day 
or  wedc  the  extra  $3JS  may  be 
exduded  from  dw  regular  rate  of  pay 
end  may  be  credited  toward  overtime 
pey  due  under  dw  Act  Similar 
prindpias  are  applicable  where 
egreemente  following  this  general 
pettem  exist  to  odier  todustriea. 

15.  Section  778.215  parayaph  (aX4)  Is 
revised  as  follows: 


tf 
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7(0)(4). 


Ceaemln  'e$. 


(4)  Hm  empl^  w's  contribations  must 
be  paid  inevoci  >ly  to  a  tniatee  or  third 
person  pursuant  to  an  insurance 
agreement,  trusi  or  other  funded 
arrangement  li  i  tniatee  must  assume 
the  usual  fiduck  ry  reqKinaibilities 
imposed  upon  ff  istees  by  applicable 
law.  Hie  trust  01  land  must  m  set  up  in 
such  a  way  that  n  no  event  will  the 
employer  be  afal  i  to  recapture  any  of  the 
contributions  pa  d  in  nor  in  any  way 
divert  the  fundi  ohiaownuseor 
benefit  (It  shoii  I  also  be  noted  that  in 
the  case  of  joint  rniployer-employee 
contributory  pit  a,  where  tfie  employee 
contributions  an  not  paid  over  to  a  tfdid 
person  or  to  a  tfi  stee  unaffiliated  wfdi 
the  employer,  v|i  lations  of  die  Act  may 
result  if  the  emp  qree  contributions  cot 
into  the  required  minimum  or  overtfme 
rates.  See  Part  t  I  of  this  chapter.) 
Although  an  enabyer's  oontiibutioas 
made  to  a  trust*  or  third  person 
pursuant  to  a  bei  lefit  plan  muat  bo 
irrevocably  mad  i.  this  does  not  prevent 
return  to  the  lyt  loyer  of  sums  which  he 
had  paid  in  exca  a  of  the  contributions 
actually  called  fi  r  by  the  plan,  aa  where 
such  excess  pay  lenta  result  from  error 
or  from  the  neco  il^  of  marking 
payments  to  cov  r  ue  estimated  coat  of 
contributions  at  i  time  when  the  exact 
amount  of  the  m  Kssary  contributions 
under  the  plan  ii  not  yet  ascertained 
For  example,  a  I  niefit  plan  may  provide 
for  definite  insui  mce  benefits  for 
employees  in  thi  event  of  the  happening 
of  a  specified  co  Aingency  such  as 
death,  sickness,  icddent  etc  and  may 
provide  that  Ae  net  of  sudi  definite 
benefits,  either  ia  finll  or  aiqr  balance  in 
excess  of  8pecifl|d  enqrfoyee 
contributions,  wil  be  borne  by  the 
employer.  In  sue  ^a  case  the  return  by 
the  insurance  oe  vany  to  the  enq>loyer 
of  sums  paid  by  itai  in  excess  of  the 
amount  required  to  provide  the  bfiMfits 
which,  nndisr  the  plan,  are  to  be 
provided  throu^  oontributiona  by  the 
employer,  will  n  t  be  denned  a 
recapture  or  diw  raion  by  the  enq>loyer 
of  oontributiona :  lade  pursuant  to  the 
plan. 

ie.Ini77B^  poragra^  (a)  (1)  and 
(2)  and  (b)  (1J  aa|l  (2)  are  reviaed  aa 
follows: 


fTTMia  Pay 


[m)Sums 
worktornoL 


'e  whether  employee 


(1)  An  emi^oyae  whose  rate  of  pay  Is 
15  an  hour  and  ifidio  usually  wmks  a  (l> 
day  48-honr  week  Is  antttleid.  under  Ua 
enq>loyBMnt  contract  to  a  wade's  paid 
vacation  la  tiM  aaioant  (tf  Us  asoaJ 


straj^t-time  eamingi   KHflt  He 
foregoes  his  vacation  and  works  fl^^'  • 
hours  in  the  week  fai  question.  He  ia 
owed  $250  as  hia  total  strata^t-tiBM 
earnings  for  die  aradc  and  §240  in 
addition  as  his  vacatfoa  pay.  Under  tiia 
statute  he  is  owed  an  addltkaial  IBS  aa 
overtfane  pieminm  (additkinal  halMma) 
for  the  10  hours  in  excess  of  4a  Ifla 
regular  rate  of  IS  par  hoar  has  not  baan 
increaaed  by  vfrtna  of  te  payment  of 
SMO  vacation  pay,  bat  no  pail  of  Iha 
1240  may  be  onet  against  tha  statatory 
overtini*  Gompenaatkm  addch  to  daa.  . 
(Nodiias  In  thto  axanpb  to  iBlaBdMllo 
fannly  that  the  employoa  has  a  statutory 
ripit  to  1240  or  any  other  sum  as 
vacation  pay.  Thto  to  a  matter  of  private 
contract  between  the  paitlas  who  may 
agree  tiiat  vacation  pqr  will  be 
maasurad  by  strai^-tfane  eanrings  for 
any  agraed  number  of  hours  or  d^rs.  or 
by  total  normal  or  ejqwcted  take-home 
pay  iat  die  period  or  that  no  vacation 
pay  at  all  adD  be  paid.  The  example 
merely  lUustntes  tfie  proper  metimd  of 
computing  overtime  for  an  employaa 
whose  employment  contract  provides 
$240  vacation  pay.) 

(2)  An  employee  who  is  entitled  under 
hto  employment  contract  to  8  houn'  pay 
at  hto  rate  of  $5  an  hour  for  the  • 
Christmas  holiday,  foregoes  his  holiday 
and  worics  0  houn  on  that  day.  During 
the  entire  week  he  works  a  tirtal  of  50 
hours.  He  to  paid  under  hto  contract, 
$250  as  strai^t-tlme  compensation  for 
50  boon  pbs  $40  as  kUe  htrfktay  pay.  He 
to  owed,  under  the  statute,  an  additiaBal 
$25  as  overtime  premium  (additional 
half-ttme)  far  die  10  hoars  in  excess  of 
4a  Ifia  regular  rate  of  SS  per  hoar  has 
not  been  increased  by  virtue  of  the 
holiday  pay  but  no  part  of  die  $40 
holiday  pay  may  be  creditcMl  toward 
atatntocy  overtime  compensation  due. 

(b)  PnmivmafbrhoUday  work 
distinguubed.  *  *  * 

(1)  The  typical  situation  to  one  in 
whidi  an  employee  to  entitied  by 
contract  to  8  houn'  pey  at  hto  rate  of  $5 
an  hour  for  certain  named  holidays 
when  no  work  to  performed.  V,  however, 
he  to  required  to  work  on  such  daya.  he 
does  not  receive  hto  idle  holiday  pay. 
Instead  he  receives  a  premium  rate  of 
$7 JO  (time  and  one-half)  for  eadi  hour 
worked  on  tfie  holiday,  tf  he  woriced  9 
boon  on  the  holiday  and  a  total  of  50 
houn  for  the  wedc  he  would  be  owed, 
under  hto  contract  $87.50  (9X$7.S0)  for 
die  holiday  woric  and  $205  for  the  other 


-41  boon  worked  In  fee  wedt  a  total  of 
|S72Ja  Under  tt|B  statate  (wldch  does 
not  requira  prradnd  pay  for  a  hoUday) 
ha  to  owed  IZ7S  far  a  woricWadc  of  80 
houn  at  a  rate  of  IS  aa  hoar.  Skioo  the 
■  hoUday  premium  to  one  and  onaJialf 
times  flia  estaUldiad  rate  far 
nonhoUday  work,  U  doas  not  kwreaae 
dm  regular  rate  baeausa  it  qoaliflaa  a* 


7(a)(n.andl         ,    . 
toward  stetatoqr  ovaittaw  oompensatlon 
das  and  naad  pay  tha  eovfoyaa  only  dw 
additiooal  sora  oflUO  to  meet  dte 
statutoqr  raoutowBanti.  (For  a  ~ 
dtocasslon  01  hoUday  prmfauBs  saa 

^  ff  dl  odMT  oonAtfons  reaainad  Aa 
saaw  bat  dte  oontract  callad  far  tfia 
payment  of  $10  (dooUa  time)  for  eadh 
BOOT  woricad  on  Am  hdiday.  tha 
empfoyaa  would  facahra.  ondar  hto 
oontact  $00  (9xtuq  for  dte  hdUday 
work  fai  addfUoo  to  Sns  for  die  otfier  41 
boon  aroikad.  a  total  of  Saoa  Since  thto 
holiday  prsmlam  to  also  an  overtline 
premium  undar  aactkai  TfaXS).  it  to 
exdadabte  Ihan  dw  ragnlarrate  and  the 
empfoyer  may  cradit  it  toward  stetutoiy 
overtime  oomoansatioa  due.  Because  me 
total  dms  paid  exoaads  tha  atatulory 
requirements,  no  additional 
compensation  to  due  under  the  Act  In 
distingnishlng  thto  situatlaB  from  dmt  In 
the  axanqito  In  paragraph  (aXZ)  of  thto 
section.  It  should  be  noted  Aat  the 
contract  provishina  ia  tha  two  situations 
are  different  and  result  In  die  payment 
of  difforent  amounta.  in  wWipU  (2)  the 
employee  recdvad  a  totd  of  SU 
attributaUe  to  die  hottday:  8  houn' faUe 
holiday  pay  at  $5  an  hoar,  due  him 
whedier  ha  worked  or  not,  and  $45  pay 
at  dw  noBhaUdaf  rate  for  9  hoan*  work 
on  die  boUday.  In  the  sitnatkm 
discussed  to  dds  paragraph  die 


on  the  holiday-Hloalila  time  for  9  boon 
ctf  work.  Hius,  cleerly,  all  of  die  pay  to 
thto  aitnation  to  paid  for  and  directly 
related  to  the  number  of  houn  worked 
on  the  holiday. 

17.  Section  77&220  to  revtoed  as 
follows: 


(a)  Applicable  prinapleB.  XiaAet  i 
enqdoyment  agreementa,  an  employee 
may  be  paid  a  minimum  of  a  apedfied 
number  of  houn'  pay  at  die  appUcabto 
strait  tfane  or  overtime  rate  oo 
infrequent  and  sporadic  occasions 
when,  after  rqiorting  to  work  at  Ua 
scheduled  starting  tfane  on  a  regular 
work  day  or  on  anodier  day  on  wUdi  he 
has  been  scheduled  to  work,  be  to  not 
provided  widi  the  expected  amount  of 
work.  Tbe  amounta  that  may  be  paid 
under  such  an  agreement  over  and 
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overtime  comi 
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number  of  hoi 
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(b)  Applicol 
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abova  fdiat  tfM  anplojrae  would  raoeive 
if  paid  at  his  customaiy  rata  on^  for  tfia 
number  of  houn  worked  are  paid  to 
oompanaata  die  employee  for  the  tfina 
wasted  by  him  in  reporting  for  woric  and 
to  prevent  undue  loaa  of  pay  retulting 
from  the  employer's  failure  to  provide 
expected  worlc  during  regular  hours. 
One  of  the  primary  purposes  of  such  an 
arrangement  is  to  discourage  employers 
bom  calling  their  employees  in  to  work 
for  only  a  fraction  of  a  day  when  they 
mi^t  get  full-time  work  elsewhere.  Pay 
arrangements  of  this  kind  are  commonly 
referred  to  as  "show-up"  or  "reporting" 
pay.  Under  the  prindples  and  subject  to 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  ||  77&201  throu^  778.207. 
that  portion  of  such  payment  which 
represents  compensation  at  the 
applicable  rates  for  the  stral^t  time  or 
overtime  hours  actually  woriced.  if  any. 
during  such  period  may  be  credited  as 
strai^t  time  or  overtime  compensation, 
as  the  case  may  be.  in  computing 
overtimf  compensation  due  under  the 
Act  The  amount  by  which  the  specified 
number  of  houn'  pay  exceeds  such 
compensation  for  the  hours  actually 
woiked  is  considered  as  a  payment  diat 
is  not  made  for  hours  worked.  As  such, 
it  may  be  excluded  from  the 
computation  of  die  employee's  regular 
rate  and  cannot  be  credited  toward 
statutoiy  overtime  compensation  due 
him. 

(b)  Application  illustrated.  To 
illustrate,  assume  that  an  employee 
entitled  to  overtime  pay  after  40  hours  a 
week  whose  workweek  begins  on 
Monday  and  who  is  paid  $5  an  hour 
reports  for  work  on  Monday  according 
to  schedule  and  is  sent  home  after  being 
given  only  2  houn  of  work.  He  then 
works  8  houn  each  day  on  Tuesday 
through  Saturday,  inclusive,  making  a 
total  of  42  houn  for  the  weeL  The 
employment  agreement  covering  the 
employees  in  the  plant,  who  normally 
work  8  houn  a  day,  Monday  through 
Friday,  provides  that  an  employee 
reporting  for  scheduled  woik  on  any  day 
wUl  receive  a  minimum  of  4  hours'  work 
or  pay.  The  employee  thus  receives  not 
only  the  $10  earned  in  the  2  hours  of 
work  on  Monday  but  an  extra  2  houn' 
"show-op"  pay.  or  $10  by  reason  of  this 
agreement  However,  since  this  $10  in 
"show-<q>"  pay  is  not  regarded  as 
compensatton  for  houn  worked,  the 
employee's  regular  rate  remains  $5  and 
the  overtlnie  requirements  of  the  Act  are 
satisfied  if  he  receives,  in  addition  to  the 
$210  strai^t-thne  pay  for  42  houn  and 
the  $10  "show-up"  payment  the  sum  of 
$5  as  extra  compensation  for  the  2  houn 
of  overtime  work  on  Saturday. 


l&Sectkm  778.221 
revised  as  followr 

1778.221  Xal  back*  pay. 


(b)la 


(b)  Application  iltuMttvted.  Hie 
application  of  these  prindples  to  call- 
back payments  may  be  iUustrated  as 
follows:  An  employment  agreement 
provides  a  minimum  of  3  houn'  pay  at 
time  and  one-half  for  any  employee 
called  back  to  woric  outside  his 
scheduled  houn.  The  employees 
covered  by  the  agreement  "tAto  an 
entitled  to  overtime  pay  after  40  houn  a 
week,  normally  work  8  houn  eadi  day. 
Monday  throu^  mday.  inclusive,  in  a 
woikweek  beginning  on  Monday,  and 
are  paid  overtime  compensation  at  tima 
and  one-half  for  all  houn  woiked  in 
excess  of  8  in  any  day  or  40  fai  any 
workweek.  Assume  mat  an  ampl^rea 
covered  by  Ais  agreement  and  paid  at 
the  rate  of  $S  an  hour  works  1  hour, 
overtime  or  a  total  of  0  houn  on 
Monday,  and  works  8  houn  eadi  on 
Tuesday  through  Friday,  inclusive.  After 
he  has  gone  home  on  Friday  evening  ha 
is  called  back  to  perform  an  emergency 
job.  His  houn  woiked  on  the  call  total  2 
houn  and  he  receives  3  houn'  pay  at 
time  and  one-half,  or  $22.50.  under  die 
call-back  provision,  in  addition  to  $200 
for  working  his  regular  sdiedule  and 
$7.50  for  overtime  woiked  on  Monday 
evening.  In  computing  overtime 
compensation  due  this  employee  under 
the  Act  the  43  actual  houn  (not  44)  are 
counted  as  working  time  during  die 
week.  In  addition  to  $215  pay  at  the  $5 
rate  for  all  these  houn,  he  has  received 
under  the  agreement  a  premium  of  $2.50 
for  the  1  overtime  hour  on  Monday  and 
of  $5  for  the  2  houn  of  overtime  work  on 
the  call,  plus  an  extra  sum  of  $7.50  paid 
by  reason  of  the  provision  for  minimum 
call-back  pay.  For  purposes  of  ^  Act 
the  extra  premiums  paid  for  actual  houn 
of  overtime  work  on  Monday  and  on  the 
Friday  call  (a  total  of  $7.50)  may  be 
excluded  as  true  overtime  premiums  in 
computing  his  regular  rate  for  the  week 
and  may  be  credited  toward 
compensation  due  under  the  Act  bat  the 
extra  $7.50  received  under  the  call-bade 
provision  is  not  regarded  as  paid  for 
hours  worked;  therefore,  it  may  be 
excluded  from  the  regular  rate,  but  it 
cannot  be  credited  toward  overtfana 
compensation  due  under  the  Act  TIm 
regular  rate  of  the  employee,  therefore. 
remains  $5,  and  he  has  received  an 
overtime  premium  of  $2.50  an  hour  for  S 
overtime  houn  of  work.  TUs  satisfies 
the  requirements  of  section  7  of  the  Act 
The  same  would  be  true,  of  course,  tf  In 
the  foregoing  example,  the  employee 
was  called  bade  outside  his  sdiedoled 
houn  for  the  2-hour  emergency  job  on 


anodier  night  of  Iba  waak  or  on 
Saturday  or  Sundqr.  iastoad  of  OB 
FMdayni^ 

Ifli  Sectkm  778L222  Is  nvisad  M 
Iblkms: 

%Tnan  Paylar 
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Under  the  Act  an  employee  must  be 
compensated  for  all  boon  woiked.  As  a 
general  rale  the  term  "houn  worked" 
will  faidnda  (a)  all  time  during  which  an 
amphiyae  is  required  to  be  on  duty  or  to 
ba  on  the  amptoyei's  premises  or  at  a 
praacribed  woflqilaoa  and  (b)  all  time 
duriitg  whkfa  an  amptoyoe  is  suffered  or 
pemltted  to  work  whedier  or  not  he  is 
required  to  do  saHius.  woridng  time  b 
not  limited  to  die  houn  nent  In  active 
productiye  labor.  but<fndudes  thne 
given  by  dw  anqilovaa  to  the  employer 
even  though  part  of  tfaa  tfana  may  be 
apent  In  Idleness.  Some  of  die  houn 
spent  by  employees,  under  certain 
circumstances,  in  sudi  activities  as 
waiting  for  wrotk,  renuUnhig  "on  call", 
traveling  on  the  employer's  business  or 
to  and  from  woikplaces,  and  in  med 
periods  and  rest  periods  era  regarded  aa 
working  time  and  some  are  not  The 
govembig  principles  are  discussed  in 
Part  785  of  dds  diapter  (inteipretative 
bulletin  on  "houn  woiked")  and  Part 
780  of  diis  chapter  (statement  of  effect  of 
Portal-to-Poital  Act  of  1047).  To  die 
extent  that  diese  houn  are  regarded  as 
woridng  time,  payment  made  as 
compensation  for  these  houn  obviously 
cannot  be  characterized  as  "payments 
not  for  houn  wroiked."  Such 
compensation  is  treated  in  the  same 
.manner  as  compensation  for  any  other 
woridng  time  and  is,  of  course,  included 
in  the  regular  rate  of  pay.  Where 
peyment  is  oatensiUy  made  as 
conqiensation  for  such  of  thoe  houn  aa 
an  not  regarded  as  woridng  time  under 
the  Act  the  payment  is  nei^ertheless 
included  in  die  regular  rate  of  pay 
unless.it  qualifies  for  exdusion  from  tha 
regular  rate  u  one  of  a  type  of 
"payments  made  for  occasional  periods 
when  no  woik  is  performed  due  to  *  *  * 
failure  of  the  employer  to  provide 
sufficient  work,  or  other  simflar  cause* 
as  discussed  in  i  778.218  or  is 
exdudable  on  some  other  basis  under 
section  7(eX2).  For  example,  an 
employment  contrad  may  provide  that 
eimikqreea  udio  are  assipied  to  take 
cads  fbr  specific  periods  win  receive  a 
payment  of  $S  for  each  ft-honr  period 
during  which  diey  are  "on  call"  in 
additfcm  to  pay  at  their  regular  (or 
overtime)  rate  fbr  houn  actnaOy  spent 
In  making  caOa.  If  die  emptoyees  who 
are  dius  on  can  are  not  oonffaied  to  Aeir 
homaa  or  to  any  paiticalar  place,  but 
may  come  and  fo  as  they  pleaaa. 
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1771.302   Compm  iHonof 
lof  giwrtipping  woinmfci. 


provided  that 
they  may  be 

"on  call"  are  notfensidered 
worked.  Althottg 
by  such  employi 
time  Is,  thereforainot 
specific  hours  of  frork, 
as  compensatloa 
invohreid  in  the 
not  of  a  type 
7(eM2).  The  payafbt 
included  in  the  ei  ployee' 
in  the  same 
services,  such  aa 
which  is  not  related 
hours  of  work. 

^  2a  Section  77aJiD2  paragraph  (b)  is 
revised  as  followi 
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i77%J»0$ 


exa  idablei 


(b)  Appb'oaUoahfruIe  illustrated. 
Suppose  that,  in  tie  example  given  in 
I  TTaaoi.  the  emnoyee,  who  receives  $5 
an  hour  and  is  sinnect  to  overtime  pay 
after  40  hours  a  wCek.  woriced  5  hours 
on  Sunday.  Man»7, 1965.  Suppose  also 
that  his  last  "old"  ivoricweek 
commenced  at  7  s  m.  on  Monday.  March 
1.  and  he  woriced  Ohours  March  1 
through  March  5 1  » that  for  the 
workweek  ending  ilaich  7  he  would  be 
owed  straight  timi  and  overtime 
compensation  for  S  hours.  The  proposal 
is  to  commence  tli  r  "new"  workweek  at 
7  a.m.  on  March  7  if  in  the  "new" 
workweek  of  Sun  ay.  March  7.  through 
Saturday,  March  1  I,  the  employee 
worked  a  total  of  0  hours,  including  the 
5  hours  worked  a  Sunday,  it  is  obvious 
that  the  allocatioa  of  the  Sunday  hours 
to  the  old  workwi  <k  will  result  in  higher 
total  compensatia   to  the  employee  for 
the  13-day  period,  ie  should,  tfierefore, 
be  paid  $237.50  (4  x$5+5x$7J0)  for 
the  period  of  Man  1 1  through  March  7. 
andtl7S(35x$5)  or  the  period  of 
March  8  through  \  arch  13. 


21.  Section 
revised  as  follows 


7784)4 


f778J04   Anounb  dedudetf from caeli 


(b)  In  general, 
are  made,  the 
is  the  same  as  it 
occasion  for  the 
arisen.  Also,  as 
this  chapter,  the 
place  certain 
of  some  of  the 
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22.  Section  778.a» 
revised  as  follows 
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paragraph  (b)  is 


such  deductions 
s  "regular  rate" 
vimld  have  been  if  the 
di  duction  had  not 
ex  >lained  in  Part  531  of 
n  )ttirementsof  theAct 
limit  itions  on  the  making 
abftre  deductions. 

paragraph  (a)  is 


(a)  The  reductions  in  pay  described  in 
subparagraph  (4)  of  |  778i04(a)  are  not, 
properiv  speaking,  "deductions"  at  alL  If 
an  employee  is  compensated  at  a  fixed 
salary  for  a  fixed  workweek  and  if  diis 
salary  is  reduced  by  the  amount  of  the 
average  hourly  earnings  for  eadi  hour 
lost  by  the  employee  in  a  short 
woricweek,  the  employee  is,  for  all 
practical  purposes,  enq>loyed  at  an 
nouriy  rate  of  pay.  This  houriy  rate  is 
the  quotient  of  the  fixed  salary  divided 
by  the  fixed  number  of  hours  it  is 
intended  to  compensate.  If  an  employee 
is  hired  at  a  fixed  salary  of  KOO  for  a  40- 
hour  week,  his  houriy  rate  is  tS.  When 
he  works  only  36  hours  he  is  therefore 
entitled  to  $180l  The  employer  makes  a    - 
"deduction"  of  $20  from  his  salary  to 
achieve  this  result  The  regular  houriy 
rate  is  not  altered. 
•       *       *       •       • 

23.  Section  778.307  is  revised  as 
follows: 

Where  deductions  as  described  in 
f  77B.304(a)(5)  are  made  for  disciplinary 
reasons,  the  regular  rate  of  an  employee 
is  computed  before  deductions  are 
made,  as  in  the  case  of  deductions  of  the 
types  in  paragraphs  (a)  (1).  (2).  and  (3)  of 
i  778.304.  Thus  where  disciplinary 
deductions  are  made  from  a  piece- 
worker's earnings,  the  earnings  at  piece 
rates  must  be  totaled  and  divided  by  die 
total  hours  woriced  to  determine  the 
regular  rate  before  the  deduction  is 
applied.  In  no  event  may  such 
deductions  (or  deductions  of  the  type 
described  in  I  778.304(a)(2])  reduce  the 
earnings  to  an  average  below  the 
applicable  minimum  wage  or  cut  into 
any  part  of  the  overtime  compensation  ^ 
due  the  employee.  For  a  full  discussion 
of  the  limits  placed  on  such  deductions, 
see  Part  531  of  this  chapter.  The 
principles  set  forth  therein  with  relation 
to  deductions  have  no  application, 
however,  to  situations  involving  refusal 
or  failure  to  pay  the  full  amount  of 
wages  due.  See  Part  531  of  this  chapter 
also  1 778.306.  It  should  be  noted  that 
although  an  employer  may  penalize  an 
employee  for  lateness  subject  to  the 
limitations  stated  above  by  deducting  a 
half  hour's  straight  time  pay  from  his 
wages,  for  example,  for  eadi  half  hour, 
or  fraction  thereof  of  his  lateness,  the 
employer  must  still  count  as  hours 
worked  all  the  time  actually  worked  by 
die  employee  in  determining  the  amount 
of  overtime  compensation  due  for  the 
workweek. 

24.  Section  77&30e  paragraph  (b)  is 
revised  as  follows: 


rata  la  an  noufiy 


(b)  To  qualify  imder  section  7(aX5). 
the  overtime  rata  must  be  greater  man 
the  regular  rata,  either  a  fixed  amount 
per  hour  or  a  multiple  of  the 
nonovartlme  rata,  such  as  one  and  ooe- 
thfrd.  one  and  ona-half  or  two  times  that 
rata.  To  qualify  under  section  7(e|  (0)  or 
(7),  the  overtima  rate  may  not  be  lass 
than  one  and  ooa^ialf  times  die 
bonafide  rata  established  in  good  faith 
for  like  work  perfonnad  duri^ 
nonovertime  hours.  Thus,  it  may  not  be 
lass  than  time  and  ona^half  but  it  may 
be  more.  It  may  be  a  standard  multiple 
greater  than  one  tatA  one-half  (for 
example,  double  time):  or  it  may  be  a 
fixed  sum  of  money  per  hour  which  is, 
as  an  arithmetical  fact,  at  least  one  and 
one-half  times  die  nonovertime  rate  for 
example,  if  the  nonovertime  rate  is  96 
per  hour,  the  overtime  rate  may  not  be 
less  than  $7.50  but  may  be  set  at  a 
higher  arbitrary  figure  such  as  $8  per    ' 
hour. 

25.  Section  778310  Is  revised  as 
follows: 

f  TTSJIORxad  aum  for  varying  mounts 
of  ovartlnia. 

A  premium  in  the  form  of  a  lump  sum 
which  is  paid  for  work  performed  during 
overtime  hours  without  regard  to  the 
number  of  overtime  hours  worked  does 
not  qualify  as  an  overtime  premium 
even  though  the  amount  of  money  may 
be  equal  to  or  greater  than  the  sum 
owed  on  a  per  hour  basis.  For  example, 
an  agreement  that  provides  for  the 
payment  of  a  flat  sum  of  $75  to 
employees  who  work  on  Sunday  does 
not  provide  a  premium  which  ^11 
qualify  as  an  overtime  premium,  even 
though  the  employee's  strai^t  time  rate 
is  $5  an  hour  and  the  employee  always 
works  less  than  10  hours  on  Sunday. 
Likewise,  where  an  agreement  provides 
for  the  payment  for  woric  on  Sunday  of 
either  the  flat  sum  of  $75  or  time  and 
one-half  the  employee's  regular  rate  for 
all  hours  worked  on  Sunday,  whidiever 
is  greater,  the  $75  guaranteed  payment 
is  not  an  overtime  premium.  The  reason 
for  this  is  clear.  If  the  rule  were 
otherwise,  an  employer  desiring  to  pay. 
an  employee  a  fixed  salary  regardless  of 
the  number  of  hours  woriced  in  excess  of 
the  applicable  maximum  hours  standard 
could  merely  label  as  overtime  pay  a 
fixed  portion  of  such  salary  sufiicient  to 
take  care  of  compensation  for  the 
maximum  number  of  hours  that  would 
be  worked.  The  Congressional  purpose 
to  effectuate  a  maximum  hours  standard 
by  placing  a  penalty  upon  die 
performance  of  excessive  overtime  work 
would  thus  be  defeated.  For  this  reason. 


I778J11    Rat 
parforniad  in  oi 

•       •       • 

(b)  Applioal 
may  be  helpfu 
example  illust 
an  employee  o 
discussion. 

(1)  An  empl( 
for  the  paymei 
during  the  hou 
faidi  as  die  ba 
workweek;  it  | 
of  $7.50  per  ho 
outside  the  bai 
It  further  provi 
a  special  task 
or  workweek  i 
at  the  rate  of  S 
payment  of  $4! 
actually  consu 
applicable  ma: 
40  hours  in  a  v 

(2)  Suppose 
an  agreement  i 
schedule: 


(3)  To  detem 
total  o(mipen« 
exclusicms)  mti 
number  of  houi 
to  be  excluded 
extra  premium 
rate  (a  rate  per 
the  basic  work 
whi<:h  qualify  i 
7(e)(7)  of  the  A 
1 778.204.  Hie  i 
$7J50  paid  on  V 
paid  on  Saturd 
rates  wdiich  qu 
under  secticm  7 
total  extra  com 
straight  time  pt 
provided  by  Uii 
$17.saThesun 
subtracted  fror 
the  employee  u 
agreemenL  No 
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where  extra  conqMniation  is  paid  in  die 
fonn  of  a  lump  sum  for  work  perfohned 
in  overtime  hours,  it  must  be  included  in 
the  regular  rate  and  may  not  be  credited 
against  statutory  overtime  compensation 
due. 

20.  Section  778.311,  paragraph  [b)  is 
revised  as  foDows: 


fTTtJII    PM 

Ifel 


for  epedal  Job 
iWMra. 


Cb)  Application  of  rule  Uluatrated.  It 
may  be  helpful  to  give  a  spedflc 
example  illustrating  the  result  of  paying 
an  employee  on  the  basis  under 
discussion. 

(1)  An  employment  agreement  calls 
for  the  payment  of  $5  per  hour  for  work 
during  die  houn  established  in  good 
faith  as  die  basic  workday  or 
workweek;  it  provides  for  the  payment 
of  $7.50  per  hour  for  work  during  hours 
outside  the  basic  woikday  or  workwefik. 
It  further  provides  that  employees  doing 
a  special  task  outside  the  basic  workday 
or  workweek  shall  receive  6  houn'  pay 
at  the  rate  of  $7 JO  per  hour  (a  total 
payment  of  $45)  regardless  of  the  time 
actually  consumed  in  performance.  The 
applicable  maximum  houn  standard  is 
40  houn  in  a  ivorkweek. 

(2)  Suppose  an  employee  under  such 
an  agreement  works  for  following 
schedule: 
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(3)  To  determine  the  regular  rate,  the 
total  compensation  (except  statutory 
exclusions)  must  be  divided  by  the  total 
number  of  houn  worked.  Hie  only  sums 
to  be  excluded  in  diis  situation  are  the 
extra  premiums  provided  by  a  premium 
rate  (a  rate  per  hour)  for  work  outside 
the  basic  workday  and  workweek, 
ivhich  qualify  for  exlusion  under  section 
7[ti){7)  of  the  Act.  as  discussed  in 
1 77SJDL  The  $15  paid  on  Monday,  the 
$7  JO  paid  on  Wednesday  and  the  $30 
paid  on  Saturday  are  paid  punuant  to 
rates  wdiich  quaUfy  as  premium  rates 
under  section  7(e)(7)  of  the  Act  The 
total  extra  compensation  (over  the 
straight  time  pay  for  these  houn] 
provided  by  Uiese  premium  rates  is 
$17  ja  The  sura  of  $17  JO  should  be 
subtracted  from  die  total  of  $292^0  due 
the  employee  under  the  employment 
agreement  No  part  of  the  $45  payment 


for  the  special  work  performed  on 
Tuesday  qualifles  for  exclusion.  Hie 
remaining  $275  must  thus  be  divided  by 
48  houn  to  detomine  the  regular  rata— 
$5.73  per  hour.  The  employee  is  owed  en 
additional  one-half  this  rate  under  die 
Act  for  eadi  of  8  overtime  houn 
woiked— $22.92.  The  extra 
compensation  in  the  amount  of  $17  JO 
payable  punuant  to  contract  pcemlum 
rates  which  qualify  as  overtinie 
premiums  may  be  credited  toward  die 
$22.92  owed  as  statutory  overtime 
premiums.  No  part  of  the  $45  payment 
may  be  so  credited.  The  employer  must 
pay  the  employee  an  addiUonsJ  $542  as 
statutory  overttme  pay— a  total  of 
$297.92  lor  the  week. 

27.  Section  778J13  is  revised  as 
follows: 


fZTSJia   Cempuang 
the  Aat  for 


en 


(a)  An  example  of  the  operatkm  of  a 
'  plan  of  the  second  type  discnseed  in 
{  778.312  may  serve  to  illostrate  the 
efiEects  on  statutory  overtime 
computations  of  payment  on  a  task 
basis.  Assume  this  follo«ving  facts:  The 
employment  agreement  establishes  a 
basic  houily  rate  of  $5  per  hour. 
provides  for  die  paymcmt  of  $7 JO  per 
hour  for  overtime  work  (in  excess  of  die 
basic  workday  or  workwedc)  and 
defines  the  basic  workday  as  8  hours, 
and  the  basic  workweek  as  40  boms. 
Monday  throu^  FHday.  It  further 
provides  that  ttie  assembling  of  a 
machine  constitutes  a  day's  work.  An 
employee  «dio  completes  the  assembling 
job  in  less  than  8  houn  will  be  paid  8 
houn'  pay  at  the  established  rate  of  $5 
per  hour  and  will  receive  pay  at  the 
"overtime"  rate  for  houn  worked  after 
the  completion  of  die  task.  An  enqiloyee 
works  the  following  houn  in  a  particular 
week: 
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(b)  In  the  example  in  paragraph  (a)  of 
this  section  the  employee  has  actually 
worked  a  total  of  48  houn  and  ia  owed 
under  the  contract  a  total  of  $305  for  the 
week.  The  only  sums  whidi  can  be 
excluded  as  overtime  premiums  from 
this  total  before  the  regular  rate  is 
determined  are  the  extra  $2J0  payments 
for  the  extra  hour  on  Thursday  and 
Friday  made  because  of  work  actually  in 
excess  of  8  hours.  The  payment  of  the 


other  premium  rat«i  under  die  cotatract 
is  eitlMr  without  regard  to  whether  or 
not  the  houn  they  compensated  were  in 
excess  of  a  bona  fide  dally  or  weekly 
standard  or  without  regard  to  the 
number  of  overtime  houn  woiked.  Thus 
only  the  sum  of  $5  is  excluded  from  the 
total  Hie  remaining  $300  is  divided  by 
48  houn  to  determine  die  regular  rate— 
$8.25  per  hour.  One-hatf  this  rate  is  due 
under  die  Act  as  extra  compensation  for 
each  of  the  8  overtime  hours— $25.  The 
$5  payment  under  the  contract  for  actual 
excess  houn  may  be  crediteid  and  Ae 
balance— $20— is  owed  hi  addition  to 
the  $805  due  under  the  contract 

28.  Section  778J17  is  revised  as 
follows: 

I77SJ17  AQreynanla  net  to  pay  far 

iheura. 


An  agreement  not  to  compensate 
employees  for  certain  nonovertime 
houn  stands  on  no  better  footing  since  it 
would  have  the  same  eSiect  of 
diminishing  the  employee's  total 
overtime  pempensation.  An  agreement, 
for  example,  to  pay  an  employee  whose 
maximum  houn  standard  for  the 
particular  workweek  is  40  hours.  tS  an 
hour  for  the  fint  35  hours,  nothing  for 
the  houn  between  35  and  40  and  $7  JO 
an  hour  for  the  boon  in  excess  of  40 
would  not  meet  die  overtinie 
requirements  of  the  Act  Under  the 
principles  set  fordi  in  f  778J1S.  the 
emfdoyee  wonld  have  to  be  paid  $25  far 
the  6  houn  worked  between  35  and  40 
before  any  sums  ostensibly  pakl  for 
overtfane  could  be  credited  towaid 
overtime  compensation  due  under  the 
Act  Unless  the  emplojree  is  fint  paid  $5 
for  each  nonovertime  hour  ivoiked.  the 
$7 JO  per  hour  payment  purportedly  for 
overtime  boon  is  not  in  fact  an  overtinie 
payment 

21.  Section  778J20  is  revised  ae 
follows: 


wofvee  V  nee  paid  for. 

In  some  cases  an  aneement  provides 
for  compensation  for  noun  spent  in 
certain  types  of  activities  wMdi  would 
not  be  regarded  as  working  time  under 
the  Act  if  no  compensation  were  - 
provided.  Preliminary  and  postUminary 
activities  and  time  spent  in  eating  meals 
between  working  houn  fall  bi  Ais 
category.  The  agreement  of  dw  parties 
to  provide  compensation  for  such  houn 
may  or  may  not  convert  them  into  houn 
worked,  depending  on  whether  or  not  H 
appean  Ennn  all  the  pertinent  facts  diet 
the  parties  have  agreed  to  treat  such 
time  as  houn  worked.  Except  for  certain 
activity  governed  by  the  PDrtal-to4^ortal 
Act  (see  paragraph  (b)  of  this  section). 
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the  agreement  of  he  partiet  wrill  be 
respected,  if  real  oable. 

(a)  ParU9$  har  omeedto  treat  time 
as  houn  worked  Where  the  parties 
have  reasonably  igreed  to  include  as 
hours  woriced  tia  i  devoted  to  activities 
ofthetypedescf  tad  above,  payments 
for  such  nours  w  t  not  have  the 
mathematical  eft  ct  of  increasing  or 
decreasing  die  r«  ularrateofan 
employee  if  the  b  vn  aw  compensated 
at  the  same  rate  i  sother  woridng  hours. 
The  requirement!  o^  section  7(a)  of  the 
Act  win  be  consb  ered  to  be  met  where 
overtime  conmea  ation  at  one  and  one- 
half  times  sudi  n  B  is  paid  for  die  houn 
so  compensated  {  i  the  workweek  which 
are  in  excess  of  t  e  statutory  maximum. 

{Jb)  Parties  hai^  agreed  not  to  treat 
time  aa  howra  wa  bed  Under  die 
principles  set  foil  i  in  1 778.319,  where 
die  payments  are  nade  for  time  spent  in 
an  activity  which  if  compensable  under 
contract,  custom,  Mr  practiGe,  is  required 
to  be  counted  as  oan  worked  under 
the  Act  by  virtue  f  Section  4  of  the 
Portal-to-Portal  A  «  of  1947  (see  Parts 
785  and  790  of  thi  ciiapter),no 
agreement  by  the  larties  to  exclude 
such  compensablf  time  from  houn 
worked  would  be  iralid.  On  the  other 
hand,  in  the  casa  f  time  spent  in 
activity  which  wc  ild  not  be  houn 
worked  under  the  Act  if  not 
compensated  and  would  not  become 
houn  worked  um  w  the  Portal-to-Portal 
Act  even  if  made  ompensable  by 
contract,  custom,  br  practice,  the  parties 
may  reasmiably  Spee  that  the  time  will 
not  be  counted  aMioun  worked. 
Activities  of  this  vpe  include  eating 
meals  between  waricing  hours.  Where  it 
appean  from  all  tM  pertinent  focts  that 
the  parties  have  sfcreed  to  exdude  such 
activities  from  hoi  n  worked,  payments 

"     I  regarded  as 
qualifying  for  exctision  from  the  regular 
rate  under  the  pro  risions  of  section 
7(e)(2),  as  explain  d  in  |§  77&21d  to 
778.224.  The  ^aym  mts  lor  such  houn 
cannoC  of  course,  lualify  as  overtime 
premiums  credita  le  toward  overtime 
compensation  unqer  section  7(h)  of  the 
Act. 

3a  Section  778ita  is  revised  as 
follows: 


for  wMcti  a 

If  an  employee  ^( 
standard  is  40 
salary  of  SZOO  for 
40  hours,  his  regu^  rate 
hiring  was  IS  per 
is  later  reduced 
35  houn  while  hiidsalaiy 
same,  it  is  the  faofttiat 
only  35  houn  to 
earns  his  salary  a 


lose  maximum  houn 
was  hired  at  a 
fixed  workweek  of 
at  the  time  of 
lOur.  If  his  workweek 
fixed  workweek  of 
remains  the 
it  now  takes  him 
$200,  so  that  he 
die  average  rate  of 


thai  rs 


Itc  a 


e  rn 


$5.71  per  hour.  His  regular  rate  thus 
beoHnas  15.71  per  houn  it  is  no  longer  $5 
an  hour.  Overtime  pay  is  due  under  the 
Act  only  for  houn  woriced  in  excess  of 
40.  not  35,  but  if  die  underetamtog  of  die 
parties  is  that  the  salary  of  fSOO  now 
coven  35  houn  of  woric  and  no  more, 
the  employ  would  be  owed  15.71  per 
hour  under  his  employment  contract  for 
eadi  hour  worked  between  35  and  40. 
He  would  be  owed  not  less  than  one  and 
one-half  times  15.71  ($8.57)  per  hour, 
under  the  statute,  for  each  hour  woriced 
in  excess  of  40  in  the  woricweek.  In 
weeks  in  w^ch  no  overtime  is  woriced 
only  the  provisions  of  section  8  of  the 
Act  requiring  the  payment  of  not  less 
than  the  appucable  minimum  wage  for 
each  hour  woriced.  apply  so  that  the 
employee's  right  to  receive  $5.71  per 
hour  is  enforceable  only  under  his 
contracL  However,  in  overtime  weeks 
the  Administrator  has  die  duty  to  insure 
the  payment  of  at  least  one  and  ona4ia]f 
times  the  employee's  regular  rate  of  pay 
for  houn  worked  in  excess  of  40  and 
this  overtime  compensation  cannot  be 
said  to  have  been  paid  until  all  straight 
time  compensation  due  the  employee 
under  the  statute  or  his  employment 
contract  has  been  paid.  Thus  if  the 
employee  worics  41  houn  in  a  particular 
wedc  he  is  owed  his  salary  for  35 
hours— $200, 5  houn'  pay  at  $5.71  per 
hour  for  die  5  houn  between  35  and 
40-$28.55,  and  1  hour's  pay  at  $8.57  for 
the  1  hour  in  excess  of  40-^18.57,  or  a 
total  of  $237.12  for  the  week. 

31.  Section  778.323  is  revised  as 
follows: 

1778.323    Effect  M  salary  is  tor  variable 


The  discussion  in  the  prior  section 
sets  forth  one  result  of  reducing  the 
tvorkweek  from  40  to  35  hours.  It  is  not 
either  die  necessary  result  or  the  (mly 
possible  result  As  in  all  cases  of 
employees  hired  on  a  salary  basis,  the 
regular  rate  depends  in  part  on  the 
agreement  of  the  parties  as  to  what  the 
salary  is  intended  to  compensate.  In 
reducing  the  customary  workweek 
schedule  to  35  houn  the  parties  may 
agree  to  change  the  basis  of  the 
employment  arrangement  by  providing 
that  the  salary  which  formeriy  covered  a 
fixed  woricweek  of  40  houn  now  coven 
a  variable  woricweek  up  to  40  hours.  If 
this  is  the  new  agreement,  the  employee 
receives  $200  for  workweeks  of  varying 
lengths,  such  as  35, 38, 38,  or  40  hours. 
His  rate  thus  varies  from  week  to  week, 
but  in  weeks  of  40  houn  or  over,  it  is  $5 
per  hour  (since  the  agreement  of  the 
parties  is  that  the  salary  coven  up  to  40 
houn  and  no  more)  and  his  overtime 
rate,  for  houn  in  excess  of  40,  thus 
remains  $7.50  per  hour.  Such  a  salary 


arrangement  presumably  oontenmlates 
diat  the  salary  wfll  be  paid  in  full  for 
any  woricweuc  of  40  houn  or  Icms.  Tha 
employee  would  thus  ba  entitled  to  his 
fuU  salary  if  he  woricad  only  25  or  30 
hours.  No  deductions  for  houn  not 
woriced  in  short  workweeka  would  be 
made.  (For  a  discusison  of  the  effect  or 
deductions  on  the  regular  rate,  sea 
i|778J04lo77&a07.) 

32.  Section  778J2S  is  revised  as 
foUowrs: 

f778L32f  EffaolanaalifyaovarfngRiere 

man  40  houf*  pay« 

The  same  reasoning  appUes  to  salary 
covering  strai^t  lima  pay  for  a  longer 
woricweek.  If  an  employee  whose 
maximum  houn  standard  is  40  houn 
was  hired  at  a  fixed  salary  of  $275  for  55 
houn  of  work,  ha  was  antftled  to  a 
statutory  ovartiins  pramhim  for  the  15 
houn  hi  excess  of  40  at  die  rate  oltUD 
per  boor  pialf-tlma)  in  addition  to  his 
salary,  and  to  statutory  overtime  pay  of 
tfJSO  per  hour  (tiaia  and  one^ialf)  for 
any  hours  woriced  in  excess  of  55.  If  the 
sdieduled  workweek  is  later  recfaiced  to 
50  hours,  with  tha  undentanding 
between  the  parties  that  the  salary  tviO 
be  paid  as  the  employee's  nonovertime 
compensation  for.aaai  woricweek  of  55 
houn  or  less,  his  regular  rate  in  any 
overtime  week  of  55  houn  or  less  Is 
determined  by  dividing  dw  salary  by  the 
number  of  houn  woriced  to  earn  it  in 
that  particular  week,  and  additional 
half-time,  based  on  that  rate,  is  due  for 
each  hour  in  excess  of  40.  In  weeks  of  55 
houn  or  more,  his  regular  rate  remains 
$5  per  hour  and  he  is  due.  in  addition  to 
his  salary,  extra  conqiensation  olttLSO 
for  each  hour  over  40  but  not  over  55 
and  full  time  and  one-half,  or  $7.50,  for 
each  hour  worked  in  excess  of  55.  It 
however,  the  undentanding  of  the    - 
parties  is  that  the  salary  now  coven  a 
fixed  workweek  of  50  hours,  his  regular 
rate  is  $5.50  per  hour  in  all  weeks.  This 
assumes  that  when  anremployee  worics 
less  than  50  houn  in  a  particular  week, 
deductions  are  made  at  a  rate  of  $5.50 
per  hour  for  the  houn  not  worked. 

33.  Section  778.328  is  revised  as 
follows: 

|778J2e   Reduction  of  regular  overtime 
wertcwaek  wHImwI  reduction  of  tslre  twiwe 


The  reasoning  applied  in  die  foregoing 
sections  does  not  of  course,  apply  to  a 
situation  in  which  the  former  earnings  at 
both  straight  time  and  overtime  are  paid 
to  the  en^iloyeefor  the  reduced 
workweek.  Suppose  an  employee  was 
hired  at  an  hourly  rate  of  ^  an  hour  and 
regulariy  worked  50  hours,  earning  $275 
as  his  total  straight  time  and  overtime 
(XHnpensation,  and  the  parties  now 


agree  to  rediM 
houn  withoul 
home  pay.  Th 
situation  may 
houriy  rate  fri 
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34.  Section' 
follows: 

1778427   Ten 
raducHon  in  ad 

(a)  The  prot 
woricweek  is  i 
a  temporary  n 
Reductions  foi 
slow  season  U 
above.  Howev 
temporary  or  i 
different  probl 
matter  of  simp 
might  adopt  a 
for  the  same  « 
with  the  numb 
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for  all  woricwc 
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approximatel) 
workweeks  of 
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approximately 
50  houra,  and  i 
always  receivi 
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agree  to  reduce  the  woricweek  to  45 
houra  without  any  reduction  in  take- 
home  pay.  The  partiea  in  such  a 
•ituation  may  agree  to  <ui  increase  in  the 
hourly  rate  from  $5  per  hour  to  $6  so  that 
for  a  workweek  of  45  hours  (the  reduced 
schedule)  the  employee's  straight  time 
and  overtime  earnings  will  be  $285.  The 
parties  cannot,  however,  agree  that  the 
employee  is  to  receive  exactly  $285  as 
total  compensation  (including  overtime 
pay)  for  a  wMkweek  varying,  for 
example,  up  to  SO  hours,  unless  he  does 
so  pursuant  to  contracts  specifically 
permitted  in  secdon  7(f)  of  the  Act,  as 
discussed  in  ||  778.402  through  778.414. 
An  employer  cannot  otherwise 
discharge  his  statutory  obligation  to  pay 
overtime  compensation  to  an  employee 
who  does  not  work  the  same  fixed  hours 
each  week  by  paying  a  fixed  amount 
puiporting  to  cover  both  straight  time 
and  overtime  compensation  for  an 
"agreed"  number  of  hours.  To  permit 
such  a  practice  without  proper  statutory 
safeguards  would  result  in  sanctioning 
the  circumvention  of  the  provisions  of 
the  Act  which  require  that  an  employee 
who  works  ipore  than  40  hours  in  any 
workweek  bis  compensated,  in 
accordance  with  express  congressional 
intent  at  a  rate  not  less  than  one  and 
one-half  times  his  regular  rate  of  pay  for 
the  burden  of  woridng  long  hours.  In 
arrangements  of  this  type,  no  additional 
financial  pressure  would  fall  upon  the 
employer  and  no  additional 
compensation  would  be  due  to  the 
employee  under  such  a  plan  until  the 
workweek  exceeded  50  hours. 

34.  Section  778.327  is  revised  as 
follows: 

f77>J27   Temporary  Of  sporadic 

(a)  The  problem  of  reduction  in  the 
workweek  is  somewhat  different  where 
a  temporary  reduction  is  involved. 
Reductions  for  the  period  of  a  dead  or 
slow  season  follow  the  rules  announced 
above.  However,  reduction  on  a  more 
temporary  or  sporadic  basis  presents  a 
different  problem.  It  is  obvious  that  as  a 
matter  of  simple  arithmetic  an  employer 
might  adopt  a  series  of  different  rates 
for  the  same  work,  varying  inversely 
with  the  number  of  overtime  hours 
worked  in  such  a  way  that  the  employee 
would  ecun  no  more  than  his  straight 
time  rate  no  matter  how  many  hours  he 
worked.  If  he  set  the  rate  at  $6  per  hour 
for  all  workweeks  in  which  the 
employee  worked  40  hours  or  less, 
approximately  $5.93  per  hour  for 
workweeks  of  41  hours,  approximately 
$5.86  for  workweeks  of  42  hours, 
approximately  $5.45  for  workweeks  of 
50  hours,  and  so  on,  the  employee  would 
always  receive  (for  straight  time  and 


overtime  at  these  "rates")  $6  an  hour 
regardless  of  the  number  of  overtime 
hours  worked.  This  is  an  obvious 
bookkeeping  device  designed  to  avoid 
the  payment  of  overtime  compensation 
and  is  not  in  accord  with  the  law.  See 
Walling  V.  Green  Head  Bit  &  Supply  Co.. 
138  P.  2d  453.  The  regular  rate  of  pay  of 
this  employee  for  overtime  purposes  is. 
obviously,  the  rate  he  earns  in  the 
normal  nonovertime  week — in  this  case. 
$6  per  hour. 

(b)  The  situaUon  is  different  bi  degree 
but  not  hi  principle  where  employees 
who  have  been  at  a  bona  fide  $6  rate 
usually  working  50  hours  and  taking 
home  $330  as  total  straight  time  and 
overtime  pay  for  the  week  are.  during 
occasional  weeks,  cut  back  to  42  hours. 
If  the  employer  raises  their  rate  to  $7.65 
for  such  weeks  so  that  their  total 
compensation  is  $326.95  for  a  42-hour 
week  the  question  may  properly  be 
asked,  when  tfiey  return  to  the  50-hour 
week,  the  $2  rate  and  the  gross  pay  of 
110  whether  the  $6  rate  is  really  their 
regular  rate.  Are  they  putting  in  8 
additional  hours  of  work  for  that  extra 
$7.65  or  is  their  "regular"  rate  really  now 
$7.65  an  hour  since  this  is  what  they 
earn  in  the  short  workweek?  It  seems 
clear  that  where  different  rates  are  paid 
fitim  week  to  week  for  the  same  work 
and  where  the  difference  is  justified  by 
no  factor  other  than  the  number  of  hours 
worked  by  the  individual  employee — the 
longer  he  worics  the  lower  the  rate — ^the 
device  is  evasive  and  the  rate  actually 
paid  in  the  shorter  or  nonovertime  week 
is.  his  regular  rate  for  overtime  purposes 
in  all  weeks. 

35.  Section  778.408  paragraph  (c)  is 
revised  as  follows: 

§778,408   The  spedfled  regular  rata. 

(c)  The  rate  specified  in  the  contract 
must  also  be  a  "regular"  rate  which  is 
operative  in' determining  the  totel 
amount  of  the  employee's  compensation. 
Suppose,  for  example,  that  the 
compensation  of  an  employee  is 
normally  made  up  in  part  by  regular 
bonuses,  commissioiu,  or  the  like.  In  the 
past  he  has  been  employed  at  an  hourly 
rate  of  $5  per  hour  in  addition  to  which 
he  has  received  a  cost-of-living  bonus  of 
$7  a  week  and  a  2-percent  commission 
on  sales  which  averaged  $70  per  week. 
It  is  now  proposed  to  employ  him  tmder 
a  guaranteed  pay  contract  which 
specifies  a  rate  of  $5  per  hour  and 
guarantees  $200  per  week,  but  he  will 
continue  to  receive  his  cost-of-living 
bonus  and  commissions  in  addition  to 
the  guaranteed  pay.  Bonuses  and 
commissions  of  this  type  are,  of  course, 
included  in  the  "regular  rate"  as  defined 
in  section  7(e).  It  is  also  apparent  that 


the  $6  rate  specified  in  the  contract  is 
not  a  "regular  rate"  under  the 
requirements  of  section  7(f)  since  it 
never  oontrob  or  determines  the  total 
compensation  he  receives.  For  this 
reason,  it  is  aot  possible  to  enter  into  a 
guaranteed  pay  agreement  of  the  type 
permitted  under  section  7(f)  with  an 
employee  whose  regular  weekly 
earalngs  are  made  up  in  part  by  the 
payment  of  regular  bonuses  and 
commissions  of  this  type.  This  is  so  . 
because  even  in  weeks  in  which  the 
employee  works  sufficient  hours  to 
exoeied.  at  his  hourly  rate,  the  sum 
guaranteed,  his  total  compensation  is 
controlled  by  the  bonus  and  the  amount 
pf  commissions  earned  as  well  as  by  the 
hourly  rate. 

36.  Secdon  778.400  is  revised  as 
follows: 

I  778m08   Provision  taf  ovarlkne  pay. 

The  section  7(f)  contract  must  provide 
for  compensation  at  not  less  than  one 
and  one-half  times  the  specified  regular 
rate  for  all  hours  worked  in  excess  of 
the  applicable  maximum  hours  stendard 
for  the  particular  workweek.  All 
excessive  hours,  not  menly  those 
covered  by  the  guarantee,  must  be 
compensated  at  one  and  one-half  times 
(or  a  higher  multiple)  of  the  specified 
regular  rate.  A  contract  which 
guaranteed  a  weekly  salary  of  $169, 
specified  a  rate  of  ^.60  per  hour,  and 
provided  that  not  less  than  one  and  one- 
half  times  such  rate  would  be  paid  only 
for  aU  hours  up  to  and  including  46% 
hours  would  not  qualify  under  this 
section.  The  contract  must  provide  for 
payment  at  time  and  one-half  (or  more) 
for  all  hours  in  excess  of  the  applicable 
maximum  hours  standard  in  any 
workweek.  A  contract  may  provide  a 
specific  overtime  rate  greater  than  one 
«md  one-half  times  the  specified  rate,  for 
example,  double  time.  If  it  does  provide 
a  specific  overtime  rate  it  must  provide 
that  such  rate  wriU  be  paid  for  aU  houra 
worked  in  excess  of  the  applicable 
maximum  houn  stendard. 

37.  Section  778.411  is  revised  as 
follows: 

1778411    tbctHMarlmttenpay 

guarantaao  by  coniiact 

The  amount  of  weekly  pay  guaranteed 
may  not  exceed  compensation  due  at 
the  specified  regular  rate  for  the 
applicable  nwximum  houra  stendard 
and  at  the  specified  overtime  rate  for  the . 
additional  houn,  not  to  exceed  a  totel  of 
60  houra.  Thus,  if  the  maximum  houra 
standard  is  40  houn  and  the  specified 
regular  rate  is  $5  an  hour  the  weekly 
guaranty  cannot  be  greater  than  $350. 
This  does  not  mean  that  an  employee 
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employed  puniua  t  to  ■  guaranteed  pay 
contract  under  tU  i  MCtioa  may  not 
work  more  than  t  hours  in  ^ny  week;  It 
meant  merely  tha  pay  in  an  amount 
sufficient  to  comp  i^sate  for  a  greater 
number  of  hours  c  unot  be  covered  by 
the  guaranteeed  p  y.  If  he  works  in 
excess  of  00  hoiui  he  must  be  paid  for 
each  hour  workednn  excess  of  00. 
overtime  compen  ition  as  provided  in 
the  contract  in  a(  lition  to  the 
guaranteed  ampw  L 
38.  Section  T7SA  13  is  revised  as 


follows: 
1770^410 


Ouarwl 


of  Myi 


t  spe  ifii 


I  isedi 


The  guaranty 
on  the  rate  so  S] 
If  the  contract 
$5  and  an  overtim< 
guarantees  pay  foi 
maximum  hours 
the  amount  of  the 
$275.  if  it  is  to  be 
specified.  A  guaranty 
situation  would 
on  the  rates  s] 
Moreover,  a 
variety  of  differeni 
differentials,  arduous 
work,  stand-by 
incentive  bonuses, 
like  in  addition  to 
rate  and  a  specifie  I 
guaranty  of  pay 
sources  would  not 
section,  since  die 
such  a  case  is  not 
and  overtime  rata 
contract 

39.  Section  778.; 
revised  as  foDowt 


1778.414    - 
I7CIK 


must  be  "based 
paffled,"  in  the  contract 
es  a  regular  rate  of 
rate  of  17  JO  and 
50  hours  and  the 
sdindard  is  40  hours, 
uaranty  must  be 
on  the  rates  so 
of  $290  in  such  a 
obviously,  be  based 
in  the  contract 
which  provides  a 
rates  for  shift 

or  hazardous 
!,  piece-rate 
commissions  or  the 
specified  regular 
overtime  rate  with  a 

.  $290  from  all 
)uaUfy  under  diis 
uaranty  of  pay  in 
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specified  in  die 


Ink  i 
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(b)  As  a  guide 
helpful  to  deacribcfa 
which  the  making 
contract  would  belippropriate 
forth  the  terms  of  4 
would  comply,  in 
described,  with  thi 
7(f). 


Example:  An 
insurance  claima  ai 
that  he  must  visit 
their  convenience,  it 
his  employer  to 
must  work  to  parfi 
past  S  moBtlM  Ids 
varied  bom  a  low 
hours.  His  avaiay 
was  48  hours.  In 
wotkwceluka 
is  expect^  that 
continue  to  follow 
agreeupona 
order  to  provtda  for 


regular  ate 


fi 


babMetfen 


4  paragraph  (b)  is 


kfemployers.  it  may  be 
fact  situation  in 
a  guaranteed  salary 
and  to  set 
contract  which 
circumstances 
provisions  of  section 


cmpl  yee 


4  ater.  I 
da  mantsi 


cant  il 


is  employed  as  an 
-  licGausc  of  the  fact 
and  witnesses  at 
•  impoasible  for  him  or 
'  the  boors  whidi  he 
his  duties.  During  the 
houn  of  wotk  have 
tors  to  a  high  of  58 
^xkweck  for  the  period 
80  percent  of  the 
leas  ttao  S2  hours.  It 
ofworkwiH 

The  parties 
ofteperlKMir.  fai 
employee  the  security 


woriuil 
hisl  Mrs 


tb  I  patten. ' 


of  a  regular  weddy  incooie  the  parties  further 
agree  to  enter  into  a  ooBtrad  wUdi  pfovidas 
a  weekly  fuafanljr  e(  pay.  tf  die  appbcabie 
maxinMna  hoars  standaid  Is  48  hoars, 
guaranty  of  pay  tor  a  aiaikawak  somewhere 
between  48  houn  (his  averaga  wadi)  and  S2 
tnittld  he  reasonable,  la  tte  drcamstanoes 
dsKribed  the  following  contract  wpuM  be 
appropriate. 

Ihe  X  Coopany  hereby  apees  to  eaiploy 
|ohn  Doe  as  a  dains  adfuster  at  a  regidar 
hooriy  rate  of  pay  of  18  per  hour  far  ttie  first 
40  hours  in  any  workweek  and  at  the  rata  of 
87  JO  par  hour  far  all  hovfs  in  exoass  of  40  in 
any  wotkwaek.  with  a  guarantae  that  John 
Doe  wiO  raedve,  in  any  arsek  ia  which  he 
perfonas  any  woric  far  the  oompany.  the  i 
of  8278  as  total  mmpensation.  far  all  work 
performed  up  to  and  indwBng  80  hours  in 
such  workweek. 


4a  Sectioo  778J01  is  revised  as 
follows: 


f778Jt1    TIM' 

(a)  Another  device  designated  to 
evade  the  overtime  reqidrementa  of  the 
Act  was  a  plan  known  as  the  'Toxon"  or 
"tpht-duy"  plan.  Under  this  plan  the 
noinial  or  regular  workday  is  arttfidally 
divided  into  two  portiona  one  of  whidi 
is  arbitrarily  labeled  dw  "straight  time" 
portion  of  the  day  and  the  other  the 
"overtime"  portion.  Under  such  a  plan, 
an  employee  who  would  ordinarily 
command  an  houriy  rate  of  pay  well  in 
excess  of  die  minimum  for  Us  work  is 
assigned  a  low  hourly  rate  (often  the 
minimum)  for  the  first  hour  (or  the  first  2 
or  4  boors)  of  each  day.  This  rate  is* 
designated  at  the  regidar  rate:  "time  and 
one-half"  based  on  such  rate  is  paid  for 
each  additional  hour  woiked  during  the 
woikday.  Thus,  for  example,  an 
employee  is  arbitrarily  assigned  an 
hourly  rate  of  $5  per  hour  under  a 
contract  which  provides  for  the  payment 
of  so-called  "overtime"  for  aD  hours  in 
excess  of  4  per  day.  Thus,  for  the  normal 
or  regular  8-hour  day  the  employee 
would  receive  $20  for  the  first  4  hours 
and  $30  for  the  remaining  4  hours:  and  a 
total  of  $50  for  8  hours.  (This  is  exacUy 
what  he  would  receive  at  the  strai^t 
time  rate  of  $6.25  per  hour.)  On  the  sixth 
8-hour  day  the  employee  likewise 
receives  $50  and  the  employer  claims  to 
owe  no  additiond  overtime  pay  under 
the  statute  since  he  has  already  ' 
compensated  the  employee  at 
"overtime"  rates  for  20  hours  of  the 
woikweek. 

(b)  Such- a  divisioa  of  the  normal  8- 
hotff  wmkday  into  4  straight  time  hours 
and  4  overtime  hours  is  purely  fictitious. 
The  employee  is  not  paid  at  die  rate  of 
$5  an  hour  and  the  alleged  overtime  rate 
of  $7.50  per  hour  is  not  paid  for  overtime 
woric  It  is  not  geared  either  to  hours  "in 
excess  of  the  employee's  normal 


working  houn  or  ragular  working  hoars" 
(section  7(«K5)  or  for  woik  "outside  of 
die  hours  estabUahad  in  food  faith*  '  * 
as  the  basic,  normd,  or  regular 
workday"  (secUon  7(a)  (7))  and  it  cannot 
therefora  <|iiallfy  as  an  ovartfma  rate. 
The  regular  rate  of  pay  of  the  emptoyee 
in  this  situation  ia  $8.25  per  hour  and  he 
is  owed  additional  overUme 
compensation,  based  on  this  rale,  for  all 
hours  in  excess  of  the  applicable 
maximum  hours  standard.  This  nde  was 
settled  by  the  Siqirema  Court  in  the  case 
of  WolUog  V.  Hehnerich  ft  Payne,  S23 
US.  37.  and  its  vaUditv  has  been 
reemphasited  by  die  definition  of  the 
term  "regular  rata"  in  section  7(e)  of  the 
Act  as  amended. 

41.  Section  778J0Z  paragraphs  (b)  and 
(c)  are  revised  as  fbUowr. 


|778J0t 


part  ofttie 


(b)  For  exampla.  if  an  employer  has 
agreed  to  pay  an  employee  $300  a  week 
widiout  r^iard  to  the  nmnber  of  hours 
worked,  the  regidar  rata  of  pay  of  the 
employee  is  detetminad  eadi  %veek  by. 
dividing  tha  $300  salary  by  the  number 
of  hours  worked  in  tha  week.  The 
situation  is  not  altered  if  the  employer 
continues  to  pay  the  «nployee,  whose 
applicable  maximum  hours  standard  is 
40  hours,  the  same  $300  each  week  but 
arbitrarily  breaks  the  sum  down  into 
wages  for  the  first  40  hours  at  an  hourly 
rate  of  $4.80  an  hour,  overtime 
compensation  at  $7^0  per  hour  and 
hibels  die  balance  a  "bonus"  (which  wiO 
vary  from  wedi  to  week,  beccwiing 
smaller  as  the  houn  increase  and 
vanishing  entiraly  in  any  week  in  which 
the  employee  wcvks  55  hours  or  more). 
The  situation  is  in  no  way  bettered  if  the 
employer,  standing  by  the  logic  of  his 
labels,  proceeds  to  compute  and  pay  . 
overtime  compensation  due  on  tMs 
"bonus"  by  prorating  it  back  over  the 
houn  of  the  workweek.  Ovesttme 
compensation  has  still  not  been  properly 
computed  for  diis  employee  at  his 
regular  rate. 

(c)  An  illustration  of  how  the  plan 
works  over  a  3-week  period  may  serve 
to  illustrate  this  jMnciple  mora  dearly: 

(1)  In  the  flnt  week  the  employee 
whcwe  applicable  maximum  houn 
standard  is  40  hours,  works  40  houn  and 
receives  $300.  Tie  books  show  he  has 
received  $192  (40  houn  x$480  an  hour) 
as  wages  and  $100  as  bonus.  No 
overtime  has  been  woiked  so  no 
overtime  oompenution  is  due. 

(2)  In  the  second  week  he  works  45 
houn  and  receives  $300.  The  books 
show  he  has  received  $192  for  the  first 
40  houn  and  $30  (S  hounx$720  an  hour] 
for  the  5  houn  over  40,  or  a  total  of -$228 
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u  vvafBS,  and  tfM  balanca  H  ■  bonus  of 
tn.  OwUnM  oompooMtioii  is  tfien 
oomputMl  by  tb*  •iii|doy«r  Inr  dividing 
tnhyii  bmvt  to  disoovvr  the  avorage 
bourly  inoraasa  rasulting  from  the 
bonus— il  JO  par  hou^^nd  half  this 
lata  is  paid  for  tha  5  ovartinia  boura— ti. 
This  is  inpropar.  Tha  amployaa's  regular 
rate  hi  diis.waak  is  tM7  per  hour.  Ite  is 
owed  ISIAJB  not  1301 

(3)  In  tfia  diird  wade  the  employee 
works  80  hours  and  is  pakl  1300.  The 
books  show  diat  the  employee  received 
tia2  for  the  Brat  40  boors  and  rz  (10 
hours  xfTJO  par  hour)  for  the  10  hours 
over  40,  for  a  total  of  $204  and  the 
balance  as  a  bonus  of  $30.  Overtime  pay 
due  on  die  Ixmus"  is  found  to  be  $340. 
This  is  improper.  The  employee's  regular 
rate  in  this  week  is  10  and  he  is  owed 
$330,  not  $303  JO. 


42.  Section  778J03  is  revised  as 
follows: 

fTTMOS   Pssude Ipercantu 

As  explained  in  1 778.210  of  diis  part, 
a  true  bonus  based  on  a  percentage  of 
total  wages    both  straight  time  and 
overtime  wages — satisfies  the  Act's 
overtime  requirements,  if  it  is  paid 
unconditionally.  Such  a  bonus  increases 
both  straight  time  and  overtime  wages 
by  the  same  percentage,  and  therelqr 
includes  proper  overtime  compensation 
as  an  aridunietic  fact  Some  bonuses, 
however,  although  expressed  as  a 
percentage  of  both  straight  time  and 
overtime  wagea,  are  in  uct  a  sham.  Sudi 
bonuses,  like  tfie  bonuses  described  in 
1 778J0Z  of  this  part  are  generally 
separated  out  of  a  fixed  weeldy  wage 
and  usually  decrease  in  amount  in  direct 
proportion  to  increases  in  the  number  of 
hours  worked  in  a  week  in  excess  of  4a 
The  hourly  rate  purportedly  paid  under 
such  a  scheme  is  aitifidally  low,  and  the 
difference  between  die  wages  paid  at 
the  hourly  ra^  and  the  Rxed  weekly 
compensation  is  labeled  a  percentage  of 
wage  "bonus." 

Example:  An  employer's  wage  reoorda 
ahow  an  hooriy  rate  of  1542  per  liour,  and-an 
overtime  rate  of  one  and  one-half  timefl  ttat 
amount,  or  IMS  per  lioar.  In  addition,  tlie 
employer  pays  an  alleged  percentage  of  wage 
lionus  on  wMdi  no  additional  overtime 
oompensatiaa  la  paid: 


40  taun  « tSjSI 
fwcumiin   of 
ai4a%af 

Tom 


pwhew- 


WMk  2-43  Inn 

40lmnai|&St 


S2MJ0 

S0O.OO 
224J0 


MSOW- 


aittstftat' 


4SJ1 


iai«a>a»iiotf. 

•  «•«•«  IMS  a«  how — 


tTM 


w9KJi4« 


ailM«al 


T.1» 


Tom. 


•iirmtM. 


43.  Section  778J01  paragraphs  (a),  (c) 
and  (e)  are  revised  as  follows: 

fTTMOl 


MlaMWMMnIi  MMlar 


70. 


(a)  77ke  ttatutoryproviMion.  Section 
7({)  of  the  Act  providea.  for  hospital  and 
residential  care  establishment 
employment  under  prescribed 
conditions,  an  exem|>tion  from  the 
general  requirement  of  section  7(a)  dMt 
overtime  compensation  be  computed  on 
a  workweek  basis.  It  permits  a  14Klay 
period  to  be  established  for  the  purpose 
by  an  agreement  or  understandiog 
between  an  employer  engaged  in  the 
operation  of  a  hospital  or  residential 
care  estaUishment  and  any  irfhis 
enqiloyees  employed  in  connection 
therewith.  The  exemption  provided  by 
section  70)  applies — 
it  pursuant  to  an  agreement  or  understanding 
arrived  at  between  tiie  employer  and 
employee  Iwfare  peifuiinance  of  tiie  work,  a 
wofk  period  of  14  consecutive  days  is 
accepted  in  ilea  of  tlie  worinveek  of  7 
consecutive  days  tat  poposes  of  overUme 
oon^Mitation  and  it  for  hia  employment  in 
excess  of  •  hours  in  any  workday  and  in 
excess  of  80  hours  in  sucb  14Hlay  period,  the 
employee  receives  compensation  at  a  rate  not 
less  dian  one  and  one-half  times  the  regular 
rate  at  which  he  is  employed. 
*        •        •        •        • 

(c)  Tlie  agreement  m  understanding. 
The  agreement  or  understanding 
between  die  employer  and  employee  to 
use  the  14-day  period  for  computing 
overtime  must  be  entered  into  before  the 
work  to  which  it  is  intended  to  apply  is 
performed.  It  may  be  arrived  at  directly 
with  the  employee  or  through  his 
representative.  It  need  not  be  in  writing, 
but  if  it  is  not  a  special  record 
concerning  it  must  be  kept  as  required 
by  Part  516  of  this  diapter.  The  14-day 
period  may  begin  at  any  hour  of  any  day 
of  the  wredc  it  need  not  commence  at 


the  begimiing  of  a  calendar  day.  It 
consists  of  14  consecutive  M-tMur 
periods,  at  die  and  of  whkh  •  new  14- 
day  period  begins.  TIm  alectioo  to  nae 
die  14-dav  period  hi  lieu  of  die 
wofkwfaek  must  like  selection  of  an 
employee's  workweek  (|  770.106)  be 
trim  the  hitent  to  use  sodi  period 
permanendy  or  for  a  substantial  period 
of  time.  Changea  from  such  period  to  the 
workweek  and  back  again  to  take 
advantage  of  less  onerous  overtime  pey 
liabilidas  widi  respect  to  particular 
woik  schedules  under  one  system  dian 
im^iffp  iiiQ  other  §n  not  pmnissihlit 
•       •       •       •       • 

(e)  Uge  of  14-day  period  in  lieu  of 
nforkweeL  Where  me  14^lay  period  is 
used  as  authorind  in  section  7({).  such 
period  is  used  in  lieu  of  the  work«veek  in 
computing  the  regular  rate  of  pay  of 
em|Hoyees  to  whom  it  applies  (lie.,  those 
of  the  hospital's  or  residential  care 
establishment's  employees  with  whom 
the  employer  has  elected  to  enter  into 
the  necessary  agreement  or 
undarstandlng  as  explained  in 
paragraph  (c)  of  this  section).  With  this 
exception,  the  computation  of  the 
regular  rate  and  die  application  of 
statutory  exclusions  merefrom  is 
governed  by  the  general  principles  set 
fordi  bi  diis  Part  778. 

44  Section  778J02  Is  amended  as 
follows: 


ITTOJOt 

untar  assasn  7|B)i 

M  Daily  and  weekly  overliaie 
etandardt.  The  general  ovaitime  pay 
requirements  of  die  Act  provide  for  sudi 
pay  only  when  die  mmiber  of  boors 
worked  exceeds  die  standard  specified 
for  die  workweek;  no  overtime 
compensation  on  a  daily  basis  Is 
required.  However,  section  7  of  die  Act 
,1,  in  sabsectlon  (b).  provides  certain 
partial  exemptions  from  die  general 
ovactime  provisions,  each  of  which  la 
conditioned  upon  die  payment  to  the 
employee  of  overtime  compensation  at  a 
rate  not  less  than  one  and  one-half  timea 
his  regular  rate  of  pay  for  his  hours 
workal  in  the  workweek  In  excess  of 
daily,  as  weQ  as  weekly,  standards 
specUfied  in  the  subsection.  Under  these 
provisions,  when  an  employee  woiks  in 
excess  of  both  the  dally  and  weekly 
maximum  hours  standards  in  any 
woricweek  for  which  such  an  exemption 
is  clahned.  he  must  be  paid  at  such 
overtime  rate  for  all  hours  worked  in  the 
woricwedc  in  excess  of  the  applicable 
daity  maximum  or  In  exoeas  of  the 
appttcable  weekly  maximum,  whichever 
number  of  boors  Is  greater.  Thus,  if  his 
total  hours  of  work  in  die  workweek 
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veek  y 


icompenai  tioi 


iiM  fer 


which  an  in 
maximum  an  lOl 
excess  of  the  Wi 
overtime 
10  hours,  not  & 
[b)Standaid$ 
partial 

7(b)  apply  to  an 
oooiditioaB  apedfie 
(3)ofthesubsecti< 
receives  compensafio: 
in  excess  of  12  hofl 
for  Mnployment  in 
any  workweek,  as 
rate  not  less  than 
the  regular  rate  at 
employed."  As  an 
employee  is  emplo|ed 
conditions  spedfii 
under  section  7(b) 
$5.20  and  works  ik 


1  exemptions  irovided 
ea  doy 


c  le 


of  Iha  daily 
Ihis hoars  in 
maximum  are  8. 
in  is  required  for 
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section  7(bJ.  The 
by  section 
ee  under  die 
indause(l).(2).or 
"if  such  en^iloyee 
3  for  employment 
in  any  workday,  or 
xceas  of  Se  hours  in 
case  may  be.  at  a 
and  one-half  times 
rhidiheis 
Kample,  suppose  an 
under  the  other 
for  an  exemption 
Ian  hourly  rate  of 
following  schedule: 
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Since  the  weddy  o  vrtime  hoars  are 
greater,  the  empkq  M  is  entitled  to  pay 
for  12  hours  at  S7J  lanhoar 
(lViXi5J0).atoti  oflBSJOlbrdie 
overtime  heps,  an   to  pay  at  his  regular 
rate  for  the  remain  ig  SO  hours 
(5ex$&20)  in  the  a  oonut  of  t28L20  or  a 
total  of  $384J0  for  bewaek-Iftha 
employee  had  not'  roikeddieBhourson 
Saturday,  his  total  kmu*  worked  in  dw 
week  woold  havel  sen  eOi  of  which  five 
were  daily  overtiii  liiours.  and  there 
would  have  been  n  » weddy  overtinie 
hours  under  the  tm  lion  7(b)  standard. 
For  such  a  schedul  the  employee  would 
be  entitled  to  5  hoi  »  of  overtime  pay  at 
time  and  ooe-half  ( txl%XlSu20»|B) 
plus  the  pay  at  his  egular  rate  for  ttie 
remaini^B  55  houit  [55x15.20 -glZBd). 
making  a  total  of  $  25  due  him  for  the 
weelu 

f  77ljm  (Reawve  1] 
45.  Section  778.0  3  is  removed. 

(USULloaaasani  idad:»U.&C  301-217: 
Secntuy'aOidwNg  Ifr-TS,  40  FR  86813. 
Dec.  &  UTS;  Baiplqyi  ent  SlaadMds  Ordfw 
No.7»-1.43FRS14fll  Nov.3.197aL) 

SigiMd  at  Waahin4Ba.  aC  this  mil  day 
of|aBuafy19U. 


Assistant  Secntrayt 
Standards. 

Hsofy  1  •  Walla,  ff .. 
Deputy  Administrate 
inDDbn-annMi-i*  rlciMp^ 


/  TEntptaywenI 


»CFRPart2S60 

n09Ml*Won<  n<l8Mnj  to  OorttlH  Lotiw» 
LMWM  ana  iiMponRKinB  or  nvpony 
Prior  to  Jufw  30, 1964 


R  Department  of  Labor.'    ' 
ilCTlOW;  Final  Rcguladons. 

■UMMOIir.  This  document  contains  final 
r^Bulatiooa  under  the  Employee 
Retirement  income  Security  Act  of  1974 
(the  Act)  relating  to  loan*  or  other 
extensions  of  credit  leases  or  )oint  uses 
of  property,  and  sales  of  leased  or 
jointly  used  property  where  an 
employee  braefit  plan  la  involved  in  the 
transaction.  These  regulations  clarify 
the  scope  of  certain  provisions  of  the 
Act  wUdi.  in  effect,  allow  such 
transacHons  to  take  place  for  a  limited 
period  of  time  and  under  specified 
drcomatances.  These  fegulations  affect 
partidpants  and  beneficiaries  of 
employee  benefit  plana,  and  employers 
and  other  persons  einaged  in  loan, 
lease.  Joint  use.  or  saw  tranaactions  with 
employee  benefit  plans. 
VPKTIVI  DATe  Regulations  29  CFR 
25504140-1  and  25504140^  are 
effBCtive  January  1. 1975.  Regulation 
255a414o-3  is  effective  February  23. 
1961. 
TOR  PURTHDI  tNTONMATIOM  GONTACR 

VWlliam  J.  Flanagan.  Ban  Benefits 
Security  Division.  OEDoe  of  the  Solicitor. 
U.S.  Department  of  Labor.  Washington. 
D.C  20216.  (202)  523-7931. 
IMPPtiMillTMlY  ■POWUCTIOIC  On  April 

27. 1V9,  notice  was  poblished  in  the 
Federal  Ragislar  (44  FR  24676)  that  the 
Department  had  under  consideration  a 
pr^poaal  to  adopt  regulationa  29  CPR 
256a414c-l,  25504140-2.  and  25504140- 
3.  under  section  414(c)  (1)  thrau^  (3)  of 
the  Act.  relating  to  tranaitional  relief 
provided  prior  to  June  30 1964.  for 
certain  loans,  leases  and  dispositions  (rf 
property  involving  employee  benefit 
plana. 

The  Department  has  determined  that 
these  regulatimis  cu«  "aignificant" 
within  the  meaning  of  Dqiartment  of 
Labor  guidelines  (44  FR5570  January  20 
1979)  issued  to  implement  Executive 


■  Efhctiv*  DKcaber  3L  ISTa  MCtkM  MB  of 
■Uaa  Han  No.  4  of  IflVB  («3  PR  47713. 
r  17, 1978)  traiiifeit«d  the  autboritjr  irflbe 
SecreUiy  of  Mm  IVMMrjr  to  priMHaleile  oefUki 
tf  Nfrirtiow  lalkt  SMNtanrof  LatMT. 
I  to  Ikat  taMfar  of  Mikarily.  Iha 
t  win  adopl  proviiiom  far  similar 
tnatoMHl  under  the  hilaMi  Revamt  Code  of  iaS4 
of  dw  ttMMMond  nlw  CMrtrttod  in  McHon 
aoaa(cX2XAHC)  of  ERBA.  ThoM  wctian*  were 
fannerly  admfaiitlered  by  tlie  Secrelaiy  of  die 
tnaauy. 


Order  U044  (44  FR  Ueei.  March  23. 
1978). 

Section  41^eKl)  of  the  Ad  providea 
that  the  praklbitloao  and  BarftatkxM  of 
sections  406  and  407(a)  wOl  not  apply 
until  June  80 1964.  to  •  loan  of  money  or 
odier  extanftfcm  of  eracfit  between  a  plan 
and  a  party  in  faitaratt.  provided,  among 
ottier  Uiings.  that  dM  loon  or  extenskn 
of  ovdit  is  made  ponmant  to  either  a 
binding  oootract  wUdi  was  in  effect  on 
July  1. 1974.  or  renewals  of  such  a 
contract  Section  414(c)(2)  of  die  Act 
oonlalns  aimilar  provMona  fvidi  reepect 
to  leases  or  Joint  OSes  of  property 
involving  a  plan  and  a  party  in  interest: 
and.  nnder  sectioo  414(cX3).  property 
described  fai  section  414(cX2)  may.  untU 
June  30 1964.  be  die  sn^ect  of  a  sale, 
exchange,  or  other  diapoaition  between 
the  |dan  and  die  party  in  interest 
provided  that  die  {rian  receives  no  less 
than,  or  pays  no  more  than,  fair  market 
valueJor  the  proper^. 

The  Department  received  a  number  of 
pubUc  comments  on  the  propoeala.  aome 
of  whidi  suggested  revisions  hi  die 
proposed  regoJatiooa.  The  major 
comments  are  discussed  below. 

A.  Reguladon  414o-8(b)<^H1^  "39 
tnile'* 


ftopoeed  regulation  section  414o- 
3(bX2)  provided  diat  pnqierty  will  not 
be  regarded  as  the  subject  of  a  lease  or 
iotat  use  between  a  plan  and  a  party  in 
intereat  to  the  extent  that  one  or  more 
unrelated  peraona  laaaee  or  Joindy  uses 
any  portion  or  portions  of  such  property 
representing  a  total  value  equal  to  or 
greeter  than  the  value  of  die  portion  of 
die  property  leased  to  or  Jofaitly  used  by 
a  parly  to  interest  and  die  plan.  Some 
oonunentaton  suggested  that  this  so- 
called  "SOiMTcent  rule"  be  deleted 
because  it  is  not  qiedfically  provided 
for  to  the  legialative  hiatoiy  aiid  because 
dbe  party  to  toterest  leasing  or  Jotody 
using  the  less  valuable  portion  of  the 
property  might  still  be  die  moat 
toterested  prospecdve  buyer  of  the 
property. 

Ine  Department  does  not  find  these 
comments  persuasive,  to  the 
Dqiartment's  view,  the  principal 
purpose  of  the  transidonal.rule 
contained  to  secdon  414(c)(3)  is  to 
prevent  undue  hardship  diet  might  result 
if  a  plan  could  not  sell  property  to  the 
best  available  buyer  because  the 
pnqierty  is  subject  to  a  lease  or  Joint  use 
between  the  plan  ami  a  party  in 
toterest'  to  diose  caaes  where  one  or 
more  unrelated  parties  lease  or  Jointly 
use  a  portion  of  the  property  which  is 
more  valuable  than  the  portion  leased  or 


*Se«  HJL  Rep.  Na  SS-USa  aid  Cong.  2d  Sea*. 
32S  (1974). 


Proposed  Ri 
stated  diat  du 
market  value  I 
section  414(c)| 
plan  knd  a  pai 
leased  or  Jotol 
party  to  totere 
regard  to  any 
resulting  from 
to  such  lease  i 
recommended 
modificatioos 
variety  of  real 

The  purpose 
definition  of  fi 
prevent  a  part 
twice  at  die  ei 
enjoying  favoi 
purchasing  th( 
price  depresse 
same  lease.  Tl 
however,  that 
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problems  writh 
to  defining  fail 

*The  Ucl  UmI  b 
available  woold  a 
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foinUy  mad  by  a  party  in  inleraat.  It 
does  not  appear  to  the  Department  tiiat 
there  is  a  reasonable  basis  to  expect,  as 
a  general  matter,  that  a  party  in  interest 
«viU  be  the  best  available  buyer.* 
However,  it  should  be  noted  that,  in 
accordance  with  the  statutory  language, 
the  regulation  would  permit  die  sale  of 
that  part  of  the  property  actually  leased 
or  jointly  used  by  the  plan  or  the  party 
.  in  interest 

One  commentator  suggested  that 
Regulation  414o-3(bK2)  be  modified  to 
make  clear  that  transitional  relief  uader 
secUon  414(cKS)  of  the  Act  is  available 
for  the  sale  of  property  whldi  is  leased 
to  a  party  in  interest  who  has  subleased 
the  property  to  a  third  party.  The 
commealator  indicated  that  the 
sublessee  might  be  viewed  as  an 
unrelated  person  leasing  a  portion  of  the 
property  equal  in  value  to  the  portion  at 
the  property  leased  by  thie  party  in 
interest  The  Department  does  not 
intend  that  the  "SO  percent  rule"  should 
operate  in  a  manner  w^ich  would  limit 
the  use  to  which  a  party  in  interest  may 
put  property  leased  from  a  plan.  In  order 
to  eliminate  eny  confusion,  the  Bnal 
regulation  has  been  revised  to  make 
clear  that  the  transitional  relief  under 
section  414(cX3)  would  not  be 
unavailable  merely  because  property 
leased  or  {ointly  used  by  a  party  in 
interest  were  subleased  to,  or  jointly 
used  by,  an  unrelated  party. 

B.  Regulatton  414o-«(b)(3)— Fair  Market 
Value 

Proposed  Regulation  414o-3(bH3) 
stated  that  the  determination  of  fair 
market  value  for  purposes  of  applying 
section  414(c)(3)  to  the  sale  between  a 
plan  knd  a  party  in  interest  of  property 
leased  or  jointly  used  by  a  plan  and  a 
patty  in  interest  must  be  made  without 
regard  to  any  diminution  in  value 
resulting  from  the  property  being  subject 
to  such  Tease  or  joint  use.  Commentators 
recommended  die  elimination  of  or 
modifications  of  this  section  for  a 
variety  of  reasons. 

The  purpose  of  the  proposed 
definition  of  fair  market  value  was  to 
prevent  a  party  in  interest  from  profiting 
twice  at  die  txpenne  of  a  plan  by 
enjoying  favorable  lease  terms  and  dien 
purchasing  the  leased  property  at  a 
price  depressed  by  the  existence  of  the 
same  lease.  The  Department  recognizes, 
however,  that  the  commentators  have 
identified  a  number  of  legitimate 
problems  «vith  this  particidar  approach 
to  defining  fair  mdrket  value.  In 


oonsideratioo  of  these  ooocems.  die 
Department  has  decided  to  modify  the 
definition  of  die  term  tair  market 
value"  contained  in  section  414o-S(bK3) 
so  diet  subject  to  die  two  limitations 
discussed  below,  the  fair  market  value 
of  property  sold  pursuant  to  section 
414(cH3)  of  die  Act  and  regulation  414o- 
3  shall  be  determined  in  good  faith  by 
the  plan  trustee  or  named  fiduciary  in 
light  of  the  facts  and  circumstances  of 
the  particular  case. 

One  of  die  restrictions,  contained  in 
subparagraph  (3XBXi).  provides  that  Uie 
plan  trustee  or  nauMd  fiduciary  shall  not 
take  into  account  any  diminution  in 
value  resulting  from  an  encumbrance, 
arising  out  of  a  lease  or  joint  use.  whidi 
violates  any  provision  of  the  Act  The 
Department  does  not  believe  that 
Congress,  fai  granting  tranaitional  nliet 
intended  such  relief  to  be  used  as  a 
vehicle  for  dreumventing  the  other 
provisions  of  the  Act  * 

The  other  restriction,  contained  in 
subparagraph  (3)(BXii).  provides  dut  die 
plan  trustee  or  named  fiduciary  shall  not 
take  into  account  any  diminution  in 
value  resulting  from  an  encumbrance 
arising  out  of  a  lease  or  joint  use  to  the 
extent  such  encudibrances  would  extend 
beyond  June  30. 19B4.  This  provision 
recognizes  that  Congress,  in  section 
414(c)(3)  of  die  Act  has  provided  a 
period  of  transitional  relief  for 
transactions  which  will  become 
prohibited  alter  the  transitional  period. 
Thus,  for  example,  if  a  lease  has  a 
termination  date  after  June  30. 1964.  a 
plan  trustee  or  named  fiduciary  must 
treat  die  lease  as  if  it  ended  on  June  30, 
1964  when  determining  the  effect  of  the 
lease  on  the  property's  fair  market 
value.  The  plan  trustee  or  named 
fiduciary  may  take  into  account  the  term 
of  the  lease  beyond  June  30, 1964  only  tf 
the  lease  is  the  subject  of  an 
administrative  exemption  issued 
pursuant  to  section  406(a)  of  the  Act 
The  Department  believes  that  this 
approach  accommodates  the  need  for 
flexibUity  identified  by  die 
commentators  widi  the  intent  of 
Congress  in  providing  this  transitional 
period. 

By  adopting  regulation  section  414c- 
3(b)(3).  the  Department  neither  purports 
nor  intends  to  establish  a  general 
formula  for  the  determination  of  fair 
market  value  in  aO  transactions  covered 
by  the  Act  Radier,  die  Department  has 


*Tk«  IkI  UmI  tauiliaaal  niief  may  not  b« 
available  wooU  not  predode  the  Dqtaitmeitl  from 
aranling  an  administtative  exenptiaa  nnder  cectian 
«H(a)  oClhe  Ad  tflke oHeria  Ml  faclh  in  that 


'Tile  rabparasraph  pemilt  encmbraiioai  to  Im 
taken  into  aceoMM  ooly  if  tejr  arise  out  aflMMt  or 
faint  lue*.  b«:aiHe  aactioa  414(cNS|  of  Iha  Act  ia 
available  only  for  the  sale  of  leaaad  ar  (oWlir  aaed 
property.  Tbe  effect  on  fair  maifcel  vahe  ef 
encnmbranoea  ooC  aiWns  out  ofa  leaw  or  ioinl  aae 
are  beyond  dw  aoope  orsediao  414(cX3)  of  iIm  Ad 
and  Iheae  regulaUatta. 


adopted  dUs  provision  in  response  to  the 
problems  described  by  the 
commentators  in  valuing  property  wfai<di 
is  subject  to  a  lease  or  joint  use  and 
which  is  to  be  sold  pursuant  to  section 
414(cN3)ofdieAct 

D.  Certain  Other  Coouneots 

One  commentator  requested  that  the 
regulations  provide  relief  for  employee 
benefit  plans  which  had  made  mortgage 
loans  to  parties  in  interest  in  situations 
where  siuh  buns,  though  made  before 
the  enactment  of  the  Act  would  not  be 
retired  before  June  3a  1964.  The 
transitional  relief  provided  l^  section 
414((4(l)  of  die  Act  (as  weU  as  diat 
aCfocded  under  sections  414(cX2)  and 
(3))  expires  on  June  3a  1964.  On  that 
date,  all  prohibited  loan  or  lease 
transactions  covered  by  the  transitional 
relief  must  have  been  terminated  and  all 
sale  transactions  pursuant  to  secUon 
414(c)(3)  of  die  Act  must  have  been 
consummated,  unless  an  administrative 
exemption  granted  by  the  Department  in 
accofdance  widi  section  406(a)  of  die 
Act  or  another  statutory  exemption  is 
available.  The  Department  does  not 
have  the  auUiority  to  adopt  regulations 
under  section  414  %vhich  would  extend, 
beyond  the  above  date,  the  application 
of  the  transition  rules. 

Another  commentator  requested  that 
sections  414o-2  and  414c-3  of  die 
regulation  be  revised  to  include  a 
definition  of  the  term  "property"  which 
would  provide  transitional  relief  for  the 
disposition  by  a  plan  of  a  controlling 
interest  in  the  stock  of  a  corporation 
whose  only  significant  assets  are 
propvty  subject  to  a  lease  or  joint  use 
between  a  plan  and  a  party  in  interest 
The  Department  is  not  persuaded  that 
die  dass  of  transactions  described 
would,  in  all  cases,  have  the  same 
economic  effect  as  would  the  disposition 
of  the  property  itself.  Aoconlingiy.  tlie 
Departinent  is  not  prepared  to  state,  as  a 
general  matter,  that  the  relief  provided 
by  section  414(cXZ)  nvould  be  available 
in  those  situations. 

P.  Retroactivity 

Several  comments  received  by  the 
Department  suggested  that  these 
regulations  be  effective  prospectively 
only,  rather  than  retroactively  to 
January  1, 1975,  as  originally  proposed. 
The  commentators  aisoed  diat  certain 
requirements  of  these  regulations  are 
not  readily  apparent  from  a  reacUng  of 
the  Act  and  tlw  legislative  history.  They 
especially  noted  that  die  Department's 
definition  of  die  term  "fair  market 
value"  fit  regulation  414o-3(bX3)  may 
cast  doubt  upon  the  validity  of 
transactions  previously  entered  in  good 
fridi  by  plan  fiduciaries  based  on  their 
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interpretation*  of  i  wtkms  414(c)  (1).  (2), 
and  (3)  of  the  Act  i  i  the  absence  of 
regulations. 

In  general,  the  0  partment  believes 
that  these  regulatk  is.  as  adopted,  do 
not  alter  the  impac  of  the  provisions  of 
section  414(c)(1).  ^  and  (3).  However, 
upon  consideratloc  of  the 
conunentators'  apt  ial  concern 
regarding  regulatia  1 414o-3.  the 
Department  has  de  Ided  to  make 
regulation  414o-3  ■  (active  30  days  after 
the  date  of  its  publ  aition  in  the  Federal 
Registar.  Reguiatid  1 414c-l  and  414o-2 
are  effective,  as  pn  msed.  as  of  January 
1.1975. 

Statutocy  Anthoi  ty:  The  regulations 
set  forth  below  arc  idopted  pursuant  to 
the  authority  conta  led  in  section  506  of 
the  Act  (Pub.  L  93f  OB,  88  Stat  804  (29 
U3.C  1135)). 

Final  K^pilation:  fhe  Department  has 
considered  all  of  th  i  comments  received 
on  the  proposed  re|  ilaUons.  and  has 
determined  to  adop  the  modified 
regulations  set  fbrfl  below.  Accordingly. 
Part  2550  of  Chaptc  XXVofTide29of 
theCodeofFedera  Regulations  is 
amended  by  addim  in  the  appropriate 
places  to  read  tl  21  i0.414c-l. 
2550.414O-2.  and  2$|o.414<>-3  as  set  forth 
below: 


En  ployee  I 


{2550.4140-1 
certain  loana  or  oltM 
prierleJHnelOilW 

(a)  Before  June  30 
and  407(a)  of  the 
In(»me  Security  Ac 
apply  with  respect 
other  extension  of  cfedit 
and  a  party  in  intei 
contract  in  effect  ol 
pursuant  to  renewt 
if  such  loan  or 
remains  at  least  aa 
as  an  arm's-length 
unrelated  party  wai|d 
execution  of  the 
the  loan,  or  the 
not.  at  the  time  of 
making,  or  extensio 
transaction  within 
section  503(b)  of 
Code  of  1954  or  Uie 
provisions  of  prior 

(b)  For  purposes 

(1)  "Binding  contrlcf 
contract  whidi  is  U  ding 
applicable  state  law 

(2)  A  loan  or  othei 
will  not  be  consider  d 
least  as  favorable  tdthe 
arm's-length  tra 
unrelated  party  wotid 

(i)  Such  loan  or 
the  time  of  the  execution 
and  any  renewal  is 
favorable  to  the  plai 


rule  rslallnQ  to 

oxteneiona  of  I 


1964.  sections  406 
Retirement 
of  1974  shall  not 
a  loan  of  money  or 
between  a  plan 
t  under  a  binding 
July  1. 1974.  or 
of  such  a  contract. 
othe4extension  of  credit 
vorable  to  the  plan 
llansaction  with  an 
be,  and  if  the 
the  making  of 
of  credit  was 
execution, 
a  prohibited 
meaning  of 
the  Internal  Revenue 
orresponding 


con  ract.  I 

exte  ision  i 

81  chi 


t  SI 


li  w. 


this  section, 
means  a 
under 

extension  of  credit 
to  "remain  at 
plan  as  an 
m  with  an 
be"  unless: 

of  credit,  at 
of  the  contract 
m  terms  at  least  as 
as  those  which 


en  lension  i 


reasonably  would  be  expected  to  exist 
in  the  case  of  an  otherwise  identical 
transaction  in  a  normal  commercial 
setting  between  the  plan  and  die  party 
in  interest  if  they  were  unrelated  parties, 
and 

(U)  The  plan  requires  tennination  or 
moittfication  of  the  contract  at  sudi  time 
as,  and  in  sudi  manner  and  to  sudi 
extent  that  it  reasonably  would  be 
expected  to  require  such  termination  or 
modiflcation  in  the  case  of  an  otherwise 
identical  transaction  in  a  normal 
commercial  setting  with  the  party  in 
interest  if  they  were  unrelated  parties: 
and 

(3)  "Renewal"  of  a  contract  fteans 
only  a  renewal  which: 

(i)  The  plan  reasonably  would  be 
expected  to  agree  to  in  the  case  of  an 
otherwise  identical  transaction  in  a 
normal  commercial  setting  with  the 
party  in  interest  if  they  were  unrelated 
parties,  and 

(U)  Excq)t  to  the  extent  required  by 
paragraph  (bK2Mii)  of  diis  section,  does 
not  result  in  any  substantial  change  or 
modification  of  the  terms  of  the  existing 
contract 

1266014140-1   TrMMMonalrulereMngle 
certain  laoeea  or  Jofeil  ueea  of  praperly 
prtorlo  Juno  66. 1664 

(a)  Before  June  3a  1964,  sections  406 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  shall  not 
apply  with  respect  to  a  lease  or  joint  use 
of  property  involving  the  plan  and  a 
party  in  interest  pursuant  to  a  binding 
contract  in  effect  on  July  1. 1974.  or 
punuant  to  renewals  of  sudi  a  contract 
if  such  lease  or  joint  use  remains  at  least 
as  favorable  to  the  plan  as  an  arm's 
length  transaction  with  an  unrelated 
party  would  be  and  if  the  execution  of 
the  contract  was  not  at  the  time  of  such 
execution,  a  prohibited  transaction 
within  the  meaning  of  section  503(b)  of 
the  Internal  Revenue  Code  of  1954  or  the 
corresponding  provisions  of  prior  law. 

(b)  For  putp<Mes  of  this  section, 

(1)  "Binding  contract"  means  a 
contract  whidi  is  binding  under 
applicable  state  law, 

(2)  A  lease  or  joint  use  of  property  will 
not  be  considered  to  "remain  at  least  as 
favorable  to  the  plan  as  an  arm's-length 
transaction  with  an  unrelated  party 
would  be"  unless: 

(i)  The  contract  for  such  lease  or  joint 
use  of  property,  at  tiie  time  of  tiie 
execution  and  any  renewal  thereof,  is  on 
terms  at  least  as  favorable  to  the  plan  as 
those  which  reasonably  would  be 
expected  to  exist  in  the  case  of  an 
otherwise.identical  transaction  in  a 
normal  commerdal  setting  between  the 
plan  and  tiie  party  in  interest  if  tiiey 
were  unrelated  parties,  and 


(ii)  Tho  plan  requires  tennination  or 
modlflcatioa  of  the  oqntract  at  such  time 
as.  and  in  such  manner  and  to  such 
extent  that  it  raaaonably  would  be 
expected  to  roquira  euch  termination  or 
modification  in  the  case  of  an  otherwise 
identical  tranaactioa  in  a  normal 
commercial  setting  with  the  party  in 
interest  if  thay  were  unrelated  parties: 
and 

(3)  "Renewal"  of  a  contract  means  ' 
only  a  renewal  nvhldi: 

(i)  Hm  plan  raaaonably  would  be 
expected  to  agree  to  in  me  case  otun 
otherwise  identical  transaction  in  a 
normal  commercial  sotting  with  the 
party  in  interest  if  thay  ware  unrelated 
parties,  and 

(U)  Except  to  die  extent  required  by 
paragraph  (bX2XU)  of  tills  section,  does 
not  result  in  any  snbetantial  change  or 
modificatioq  of  the  terms  of  tiie  existing . 
contract 
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of  praperty  pitor  to  Aaio  SOt 
1664. 

(a)  Before  June  30, 1964.  sections  406 
and  407(a)  of  die  Bmidoyea  Retirement 
Income  Security  Act  of  1074  shall  not 
apply  with  respect  to  a  sale,  exchange, 
or  other  dispositioo  of  leaseid  or  jointiy 
used  property  described  in  20  CFR 
255a414o-2  between  a  plan  and  a  party 
in  interest  Provided,  That 

(1)  In  die  case  of  a  sale,  exdiange.  or 
other  disposition  of  such  property  by  the 
plan  to  the  party  in  interest  the  plan 
receives  an  amount  udiidi  is  not  less 
than  the  fair  market  value  of  the 
property  at  the  time  of  such  disposition: 
and 

(2)  In  the  case  of  the  acquisition  of 
such  property  by  die  plan,  the  plan  pays 
an  amount  w^di  is  not  in  excess  of  the 
fair  market  value  of  the  property  at  the 
time  of  such  acquisition. 

(b)  For  purposes  of  this  section: 

(1)  The  term  "property  described  in  29 
CFR  2550.414O-2"  means  any  property 
subject  to  a  lease  or  joint  use  involving 
a  plan  and  a  party  in  interest  under  a 
binding  contract  in  effect  on  July  1, 1074. 
or  punuant  to  renewals  of  such 
contracts: 

(2)  A  property  will  not  be  regarded  as 
the  subject  of  a  lease  or  joint  use 
between  a  plan  and  a  party  in  interest  if 
one  or  more  unrelated  persons  leases  or 
jointiy  uses  any  portion  or  portions  of 
such  property  representing  a  total  value 
equal  to  or  greater  than  the  value  of  the 
portion  of  the  property  leased  to  or 
jointiy  used  by  one  or  more  parties  in 
interest  Property  leased  or  jointiy  used 
by  a  party  in  interest  which  is  subleased 
to  or  jointiy  used  with  an  unrelated 
party  shall  not  solely  because  of  such 
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•oUmm  or  OM,  bt  oonsiderad  prapaly 
iMMd  to  or  loindy  OMd  bjr  an  imrdatad 

^(A)  Sobfect  to  Ifai  provUoos  of 
sabp«rar>PB  IB)  of  dils  parogBqili,  *1dr 
matket  vahM"  dian  bo  datannined  by 
tba  plan  tmataa  or  aamad  fldndaiy  in 
U^  of  the  fads  and  drcanatanoea  of 
meparticalarcaaa. 

ffi)  In  detannining  dw  fair  matket 
value  of  laaaad  or  lointly  oaad  pnqwrty 
pumiant  to  sabperefraph  (A)  of  ^ 
paragraph,  dw  pbn  trustee  or  nemed 
fldndaiy  shaH  not  take  into  Bocoottt  any 
diminutioa  in  vahie  raaulting  from 

(I)  Any  ancnmbranoe  erising  out  of  a 
lease  or  Joint  ose  whidi  vlofates  any 
fnovtsion  of  the  Act.  and 

(if)  Any  encandmnioe.  atfsing  oat  of  a 
lease  or  Joint  nee.  to  the  extent  sodi 
encmnbtanoe  extends  b^ood  Jane  30, 
1964. 

(4)  The  tenn  •property"  means  any 
property  or  pert  tfiersot 

agned  at  Waihtngton.  D^  fM»  Wh  day 
of  laUMiy.  UBL 

iMaLnoO; 

Admitti$tntor.  Punioa  and  Welfan  Bmiept 
Progmam,Labor-hlmaguitmtServhe§ 
Admini$tmUon.  Department  of  Labor. 
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;  Pension  Benefit  Guaranty 
Coiporatian. 

ACnOM:  Final  role. 


rtThlssmendment  td  die 
Limitation  on  Guaranteed  Benefits 
regulation  adds  an  appendix  wfaicA  sets 
frnth  by  year,  die  nwriitiiim 
guaranteeabfe  pensioi  benefit  that  may 
be  paid  by  die  Pension  Benefit  Gueranty 
Coiporation  to  a  plan  partidpant  in  a 
pension  plan  wfaidi  tenninated  in  diat 
year.  This  amendment  is  neoessaiy 
because  of  a  diange  in  die  Sodal 
Security  Ad  whic£  creatml  a  special 
contribution  and  benefit  base  on  idiicfa 
die  maximum  guaranteeable  benefit  is 
based.  The  public  will  be  made  eware  of 
the  maximum  guaranteeable  lienefit  for 
each  year  bom  1974  to  1981  by  diis 
at 


trPICllNl  OATC  Januaiy  23, 1981. 

PON  niRTHn  MPOMMTION  OONTACi: 
Ms.  Nina  R.  Hawes.  Staff  Attorney, 
Office  of  the  General  Counsel  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  N.W.,  Washington.  D.C  20008^ 
202-2H-30ia 


On 

Febniaiy  It  197ft  dM  Pnsioo  Benefit 
Guaranty  Coiporattaa  rPBGCT) 
publidied  a  final  rule  on  die  Undtatioo 
on  Goaranlaed  Benefits  (20  CFR  Put 
2000).  TUs  rale  aets  forth  dw  nediod  of 
cahwlatlng  die  maximnm  gnacanteeable 
benefit,  as  set  forth  hi  secdon 
4022(bX3)(B)  of  die  Etnployee 
Redrement  bioome  Secnrity  Ad  of  1074 
(as  aoieodWAir  the  Multienndoyet 
Pension  Phn  Amendments  Ad  of  MOH 
("ERISA**).  Tlw  maxhnnm  benefit  is 
riTSO  muldpUed  by  die  f^actfon  x/ 
tl3,aOGi  where  V  is  die  Social  Secnrity 
contribution  end  benefit  beee 
detennined  under  i  230  of  dw  Sodal 
Secnrity  Ad  fat  eSlsd  on  die  dete  of 
termination  of  die  plan."  Secdon 
2B0OJ(eK2).  K      >  -^ 

In  die  1077  Amendments  to  dw  Sodal 
Security  Ad  CSSA*!.  special  incraases 
were  added  to  dw  oonlribadon  and 
benefit  base.  However,  the  emended 
SSA  epedfically  stales  dwt,  far  dw 
puipooe  of  section  4022(bX3)(B)  of 
ERISA,  dw  oontribotion  and  ImidBt 
base  for  eadi  year  after  1078  woald  be 
dw  base  dwt  would  have  been 
determined  for  such  yaer  if  the  qwdal 
faicreases  had  not  been  mode.  42  U AC 
430(d)  (1078  Ed..  Sapp.  m). 

It  has  come  to  PBGCs  stiention  thet 
sfaioe  dw  1977  amendments  to  the  Sodal 
Security  Ad.  awmbers  of  dw  poblic 
cannot  easily  obtain  dw  oofrad 
contribution  and  benefit  baae  to 
conqmte  the  maximum  benefit  figure. 
Moreover,  dw  poblic  may  codBuse  the 
generally  pnbUdnd  contidMition  and 
benefit  base  widi  the  base  need  to 
conqmle  the  maximam  benefit  figure. 
Tlwreforei  PBGC  has  decided  to  publish, 
as  an  qipendbc  to  dw  Limitetton  on 
Guaranteed  Benefits  regulation,  a  listing 
of  the  maximnm  guaranteei^  benefit 
fw  plans  dwt  terminate  eadi  year  dnce 
ERISA  went  into  effscL  It  is  intended 
dwt  diis  appendix  wffl  be  amended  eadi 
year  to  diow  dw  maximum  benefit  for 
that  year. 

This  appendbc  will  be  published  in  dw 
Code  of  Federal  Regulations  and  wfll 
provide  dw  public  widi  e  record  of  aU 
dw  maximum  benefit  amounts  fai  one 
location.  The  PBGC  feds  dds  will  be  of 
benefit  to  the  publia 

lUs  appenmx  does  not  amend  or 
affed  any  existtag  portions  of  dw  text  of 
this  regulation,  nor  doee  it  introduce  eny 
new  requirements  or  restrictions.  Its 
purpose  is  to  notify  dw  public  of  die 
maximum  benefit  for  a  pension  plan  dwt 
terminated  in  eech  year  since  ERISA 
became  effective. 

Because  dw  maximnm  guaranteeable 
benefit  is  determined  uiuler  ERISA,  and 
this  appendix  makes  no  change  in  the 
emount  or  its  mediod  of  calculation,  bat 


afanply  lists  dwse  amounts  far  the 
publfc's  knowladOB,  dw  PBGC  finds  dwt 
notioe  of  and  public  ooounent  on  this 
amendment  are  fanpradtcable  and     «^, 
unnecessary.  Morsover.  becanae  dw 
1981  maximum  benefit  is  effsctfve  when 
dw  Social  Security  oontifbadoa  and 
benefit  baae  is  effective.  ^  Jenuaiy  1. 
1981.  and  dw  effsdive  date  of  the 
maxfanum  benefit  Is  not  afbded  by  dds 
pubUcstion.  dw  PBGC  finds  dwt  good 
cause  exists  for  maldi^  this  amendment 
oSiBdive  immediately. 

Tlw  PBGC  has  deteradned  dwt  diis 
amendment  to  the  Undtation  on 
Guaranteed  Benefits  regulation  is  not 
"significant"  under  criteria  prescribed 
by  Executive  Order  12014.  "Improving 
Govenunent  Reguletfons".  42  FR 12081 
(Merch  24. 1978),  end  dw  PBGCs 
Statanwnt  of  Policy  and  Procedurea 
inqdamenting  dw  Order,  43  FR  58287 
(December  13. 1978).  Tbe  reasons  for 
dds  determinatkm  are  dwt  dds 
amendment  is  not  likely  to  engender 
substantial  public  taiterest  or 
controversy,  does  not  offisd  anodwr 
Federal  agency,  and  wdl  not  have  a 
major  economic  fanpecL 

Iq  consideration  of  dw  foregoing.  Part 
2800  of  Chapter  XXVL  Code  of  Federal 
Regnhtions,  is  hereby  emended  by 
adding  Appendbc  A  to  Part  2800  to  reed 
asfoUonrs: 

AlePirt 


file  foUowiag  table  U*ta  liy  yw  the 
awxipwim  giiiriBtaesbIs  aiondily  baneBt 
payable  in  dw  foni  of  a  lift  aamiity 
ooBuandag  at  sfe  08  ■•  detcribed  by 
f  20aRa(aX2)  to  a  participant  in  a  plan  diat 
tennfaiated  in  dwt  yean 
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(SecL  4002(bK3).  4a22(b).  Pub.  L 

8UL  lOOt,  1016-lA  (U74).  w  aoMadad  by 

Sees.  403(1).  403(c).  and  lOZ.  Pub.  L  96-«l  M 

Stat  1302.  i3aa  las  (uao)) 

iMoed  at  WasUngton.  0.C  oa  dila  lOlh 
day  of  Januaiy  1981. 

RobartE.Nilla. 

BxeaiUve  Director.  Peaeioa  Bemefk  Cuatanty 
Coipomlioa, 

pa  Doc.  aM«Z  FOad  M»ai;  Ml  a^ 


7324 


F«l  ral  Kagiatar  /  VoL  48.  Na  15  /  Friday.  January  23.  1981  /  Rule*  and  Ragulatiooa 


30  cm  Part  M8 

Appfoval  01  ow  A  andonad  MbM 
iPlari  erSMaofHtaat 


.-,,...-,/ 


DEPARTMENT  Of  TNEMTERfOR 
Offloa  of  Surtaaa  RnInQ  Radainatlon 


laanaip  vuiiuw 
and  Haclainitlow  i  d  of  1977 


lofaurfa 


r.  Office  ofjurface  Mining 
Reclamation  and  Efforcement  {OSM). 
Interior. 

action:  Final  nilei. 


ROnOcft  lerZa.  198a the 
SuteofWeetVIn  da.  Department  of 
Natural  Reaourcee  DftR).  labmitted  to 
OSM  ita  pcopoaed  bandoned  mine  land 
redamatioo  plan  a  der  the  Surface 
Mining  Control  an  Reclamation  Act  of 
1977  (SMCRA).  Th  purpose  of  this 
submission  is  to  dt  aonstrate  the  State's 
intent  and  capabil  r  to  assume 
responsibility  for  •  ministering  and 
conducting  the  Abndoned  Mine 
Reclamation  Program  established  by 
ntle  IV  of  SMOtAlind  regulations 
adi^ted  by  OSM  O)  CFR  Chapter  Vn. 


Subchapter  R.  43  Vt  40932-49952, 
October  25, 1978).  i  fter  opportunity  for 
public  comment  an   review  of  the  jrian 
submission,  the  Db  ictor  of  the  OfBce  of 
Surface  Mining  hai  determined  that  the 
West  Virginia  Aba  doned  Kfine 
Reclamation  Plan  I  eetsthe 
requirements  of  Sfti  QtAandthe 
Abandoned  fffine  1  nd  Redamati(Hi 
ftogram.  Accordiai  y.  The  Director  of 


die  Office  of  Surfa 


approved  the  West  (Virginia  Plan. 


■mcnva  OATK  Tlfs 

effective  February 


Copiei  of 


I  nan  ire 


;regu  ir 


Mining  has 


I  approval  is 
,1981. 


the  full  text  of  the 
available  for 
business  hours  at 


West  Virginia 
review  dwing 
the  following  locatibns: 

Office  of  Surface  Mnii^  Reclamation 
and  Enforcement  R^on  1. 803  Morris 
Street,  Chariesto  ^  West  Virginia 
25301 

West  Virginia  Depi  rtment  of  Natural 
Resources.  1800  ^  raahington  Street 
East  Charieston.  I/Vest  Virginia  25301 


Charies  A. 
Abandoned  Mine 
Surface  Mining 
Enforcement.  y.S. 
Interior,  SoutK 
Constitution  Avem^ 
D.C  2024a 


hTMN  CONTACTS 
BeasleylAssistant  Director. 
L  tnds.  Office  of 
Rec  amation  and 

I  epartment-of  the 
Intefor  Building.  1951 

N.W..  Washington. 
Telephdie  (202)  343-4012. 


ARV 


C—al  Background  of  Abandoned 


Title  IV  of  die  SurCaoe  Mining  Control 
and  Redamation  Act  of  1977  (SMCRA). 
PuUic  Law  9&-V,  30  US.C  1201 8t  seq^ 
establishee  an  abandoned  mine  land 
reclamation  program  for  the  purpose  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  aCEscted  by 
past  mining.  This  program  is  funded  by 
a  reclamadon  be  imposed  upon  the 
production  of  ooaL  Lands  and  water 
eligible  for  redamatton  under  die 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  en  inadequate  reclamation  status 
prior  to  August  3. 1977.  and  for  wfaicfa 
there  is  no  continuing  reclamation 
responsibility  under  State  or  Federal 
law. 

Bach  State  having  widiin  its  borders 
coal  mined  lands  eligible  for. 
reclamatioa  under  Title  IV  of  SMCRA. 
iqay  submit  to  the  Secretary  a  State 
RedamatioirFlan,  demonstrating  its 
capalrility  for  administering  an 
abandoned  mine  reclamation  program. 
Title  IV  provides  that  the  Secretary  may 
approve  the  plan  once  die  State  ha»  en 
approved  regulatory  program  under  Title 
V  of  SMCRA.  If  die  Secretary 
determines  diet  a  State  has  developed 
and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 
legislation  to  inqilement  the  provisions 
of  Title  IV,  die  Secretary  shall  grant  die 
State  exclusive  responsibility  and 
authority  to  implement  the  provisions  of 
the  approved  plan.  Section  405  of 
SMCRA  (30  U.S.C  1235)  contains  die 
requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
diat  specify  the  content  requirements  of 
a  State  redamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884. 43 
FR  490S2. 49947,  October  25, 1978). 
Under  those  regulations,  the  Director  is 
required  to  review  the  plan,  solidt  and 
consider  comments  of  other  Federal 
agencies  and  the  public,  and  either 
approve  or  disapprove  the  plan.  If  the 
Director  disapproves  the  State  plan,  the 
State  may  resubmit  a  revised 
redamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan  by  the  Director,  the 
State  may  submit  to  the  Director  on  an 
annual  basis,  an  application  for  funds  to 
be  expended  in  such  State  on  specific 
reclamation  projects  which  are 
necessary  to  implement  the  State 
reclamation  plan  as  approved.  Sudi 
annual  requests  shall  be  made  by  the 
State  and  reviewed  and  approved  by 
OSM  in  compliance  with  die 
requirements  of  30  CFR  Part  88a 


To  codify  infbnaation  applicable  ta\^  ■ 
individual  Stataa  ondar  SMCRA. 
induding  decisions  on  State  redamadon 
plans.  OSM  has  established  a  new 
Subchapter  T  of  30  CFR  Chapter  VD. 
SubchaptarT  consists  of  parts  900      v::- 
dirou^  96a  ftovisions  nriadi«  to  Watt 
Virginia  are  found  in  SO  CFR  Part  94a, 

BihaWaal' 


Pn  August  17, 1978.  a  cooperativa 
agreement  betwaan  fim  Waet  Virginia 
Department  of  Natural  Rasouroet  and 
the  Offioa  of  Surfooe  hiOniiM  was 
approved.  The  purpose  of  tUf 
agreement  was  to  assure  that 
information  required  Cor  die  prepandon 
of  dia  Wart  Viiiinla  Abandoned  Mine 
Redamation  Haa  would  be  assembled. 

The  West  Virginia  Dqiartment  of 
Natural  Resources  hdd  public  meetings 
on  West  Virginia's  proposed  Abandoned 
hfflne  Land  Reclamation  Ban  at  tha 
following  locations:         "**!-';* 
Charleston.  October  le  .       -^.  ' 

Huntington.  October  17         ^'   ,-'.<;. 
Princeton.  October  20 
SummersvOle.  October^t^ 
Fairmont  October  22       :"      '^ -^^ 
Bodchannon.  October  23 

On  November  la  21. 24  and  2a  190a 
representatives  of  die  DNR  and  OSM   ■■'. 
met  to  discuss  amendments  and  ■ 
modifications  to  the  origind  plan. 

On  December  4. 198a  die  Office  of 
Surface  Kfining  conducted  a  puUic 
hearing  in  Chuleston.  West  Vitginia.  No 
comments  were  reodved. 

On  December  12. 198a  die  DNR 
submitted  revised  pages  to  the  West 
Virginia  Abandoned  Kfine  Lands 
Reclamation  Plan. 

Therevised  pages  contain  several 
amendments  and  modifications  to  the 
original  plan  as  a  result  of  the 
discussions  between  representatives  of 
die  DNR  and  OSM. 

The  necessary  changes  have  been 
hicorporated  in  the  revised  pages 
received  on  December  12, 198a  and 
therefore  comply  with  die  requirement 
that  the  polides  end  procedures  to  be   ' 
followed  by  the  agenmr  be  incorporated 
into  the  redomatian  luan. 

AU  of  the  documents  mentioned 
above  are  available  for  public 
inspection  at  the  office  of  OSM  listed 
above  under  "Addresses"  and  at  the 
Office  of  the  Department  of  Natural 
Resources  listed  under  "Addresses." 

Notice  of  receipt  of  the  submission 
initiating  the  Plan  review  was  published 
November  5. 1980.  (45  FR  73512-73514). 
The  announcement  requested  public 
comments  and  scheduled  a  public 
hearing  for  December  4, 198a  The  public 
hearing  was  held  as  scheduled  and  there 
were  no  public  comments. 
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On  Jurauy  14.  UBt  tfw  RagioiMl 
Director  and  on  Januaty  IS.  1981,  tiie 
Astiitant  Director  for  Abandoned  KOna 
Lands  Radamatiott  raoonmended  to  the 
Director  that  the  West  Vtafinla 
Redamalion  Plan  be  approved. 

The  administrative  raoord  on  the 
West  Vininia  Han  is  available  for 
review  dulng  recular  business  hours  at 
die  Office  of  Soince  lifflning 
Redamation  and  Enforcement,  Region  I, 
603  Morris  Street,  Charleston.  West 
Viriinia  2S301. 


1.  In  accordance  widi  Section  406  of 
SMCRA  die  Director  finds  that  West 
Vininia  has  sttbmitted  a  plan  for 
reclamation  of  abandoned  mine  lands 
and  has  the  ability  and  necessary  State 
legislation  to  inq>lement  the  provisions 
of  Tide  IV  of  SMCRA. 

t.  file  Director  has  defjermined, 
pursuant  to  30  CFR  664.14.  diat:  (a)  The 
Department  of  Natural  Resources  has 
the  legal  audiority,  policies  and 
administrative  structure  necessary  to 
carry  out  die  proposed  plan; 

(b)  the  proposed  plan  meets  all  die 
requirements  of  30  CFR  Chapter  VII 
Subchapter  R; 

(c)  die  State  has  an  approved 
regulatory  program;  and 

(id)  die  propmed  plan  is  in  compliance 
with  all  applicable  State  and  Federal 
laws  and  regulations. 

3.  Hie  Director  has  solicited  and 
considered  the  views  of  other  Federal 
Agencies  having  an  interest  in  the  plan 
as  required  by  CFR  664.14(aH2). 

These  agencies  include  the  Bureau  of 
Mines  (BOM),  Bureau  of  Land 
Management  (BLM).  Soil  Conservation 
Service  (SCS),  U.S.  Forest  Service 
(USFS),  VS.  Fish  and  WUdlife  Service 
(FWS).  and  US.  Geological  Survey 
(USGS). 

Disposition  of  Comments 

The  comments  received  on  the  West 
Virginia  Abandoned  Mine  Lands 
Reclamation  Plan  during  the  public 
comment  period  raised  the  issues  Usted 
below,  which  were  considered  in  the 
Director's  evaluation  of  the  West 
Virginia  plan  as  Indicated. 

1.  The  BOM  stated  diet  "certain 
weaknesses  exist  In  the  area  of  public 
participation  in  Sections  884.13(c)(7)  and 
884.13(e).'' 

The  SUte  of  West  Virginia  has 
amended  Section  884.13(c)(7)  to  provide 
expanded  opportunity  for.public  input  in 
the  Abandimed  Mine  Lands 
Reclamation  Program.  In  additiwi,  OSM 
is  satisfied  diat  Section  884.13(e)  was 
adequately  addressed  in  the  West 
Vitginia  Plan,  die  West  Virginia  DNR 
provided  for  ample  public  participation 


in  die  development  of  their  redamation 
plan  consistent  wldi  die  requirements 
set  out  in  30  CFR  664.18(e). 

2.  file  BCMyf  stated  diat  in  .^t 
development  of  estimated  costs  tot 
controUing  subsldenoe  die  State  need 
figures  that  will  distort  the  cost  estimate 
because  they  do  not  reflect  ereas  whidi 
have  already  experienced  subsldenoe 
and  are  not  suitable  as  candidate  sites 
for  referenced  technology.  Remedial 
measures  bi  such  areas,  BOM  states, 
may  be  limited  to  surface  restructuring 
for  adequate  protedion  or  restoration. 

The  State  of  West  Virginia  has 
amended  its  plan  to  show  that  the 
subsidence  acreue  actually  represents 
areas  diat  Imve  been,  will  be  or  are 
presendy  afbded  by  surface 
subsidence."  The  oost  estlinatae  an 
therefore  rellaUe.  It  should  be  notMl 
also  diet  West  Virginia  policy  In  dieir 
plan  Is  to  address  priority  1  mid  priority 
2  projects  In  the  fint  five  yean  of  the 
plan. 

3.  The  BOM  stated  that  die  synopsis 
of  mine  fire  control  methods  is 
misleading  to  the  untnined  and  the 
estimated  cost  is  optimistic. 

The  plan  discussion  on  mine  fires  is 
considered  adequate  by  OSM.  The  cost 
estimates  in  the  plan  were  discussed 
widi  die  State  of  West  Virginia  and  a 
detailed  evaluation  and  cost  detafl  will 
be  developed  for  spedflc  projects. 

4  Hm  BLM  stated  die  "DaU  Base"  In 
Part  B,  die  support  data  section  of  the 
plan,  did  not  discuss  soil  types  and 
distribution. 

The  State  of  West  Virginia  has 
amended  the  plan  by  induding  a  section 
on  "Sod  Capability"  and  land  limited  in 
use.  (Source:  US.  Dqiartment  of 
Agriculture,  SoU  Conservation  Service 
1076). 

5.  The  SCS  stated  diat  die  Rural 
Abandoned  Mine  Program  is  not 
restricted  to  privately  owned  lands  but 
also  may  be  used  to  reclaim  ebandoned 
lands  on  all  non-Federally  owned  or 
controlled  public  property. 

The  State  of  West  Vir^a  recognizes 
this  editorial  error  and  has  changed 
page  26  number  Aree  to  read 
"prevention  of  erosion  on  eligible  lands" 
rather  than  privately  owned  land. 

6.  SCS  recommended^  the  plan  indude 
the  RAMP-OSM  primary  coordination 
procedures. 

OSM  is  satisfied  that  coordination 
between  SCS  and  DNR  will  occur.  The 
West  Virginia  plan  description  provides 
"diet  die  AdmlnUlrator  of  die 
Abandoned  Mine  Lands  Section  has  a 
permanent  position  on  the  State 
Reclamation  Committee  whidi  is  a  part 
of  the  RAMP  organization." 

7.  SCS  recommended  for  situations 
involving  the  recovery  of  coal,  that  the 


State  require  die  mineral  owner  to 
waive  au  ri^ts  to  die  coal  prior  to 
rftftlawattftn  ffforts  hwiwi  undertalmw 
and  tfiat  die  State  ose  the  proceeds  from 
die  sale  of  die  coal  to  offiMt  dieIr 
redamation  costs.  ^■iw-' 

OSM  is  satisfied  diet  West  Viigfada's 
plan  adequately  addresses  the  qoestlaa 
of  coal  recovaqr.  Though  every  effort    ^ 
will  be  made  to  obtain  die  voluntary 
release  of  die  mineral  ri^ts.  there  will 
be  situations  where  the  State  tvill  have 
to  acquire  audi  rights  prior  to 
proceeding  with  me  profect 
AddttlonaTly,  In  attuatlons  wrhere  moniee 
are  obtained  from  the  sale  of  coaL  such 
funds  can  be  either  placed  in  the 
Abandoned  Mfaie  Land  F^ind  or 
altenatively,  need  to  ofbet  die  cost  of 
the  qiedfic  reclamation  profects. 

6.  The  Appalachian  Res^di  and 
Defense  Fimd  Inc.  (ARDP)  stated  diet 
West  Virginia's  criteria  for  afr  quality, 
water  quality  and  aesthetics  might  be 
Improved. 

The  State  of  West  Virginia  amended 
die  plan  to  provide  for  additional 
criteria. 

9.  The  ARDF  commented  the  effected 
population  category  for  spedfic 
reclamation  projects  was  too  broad 
since  it  covered  en  entire  watenhed. 
•  This  category  Is  not  too  broad  or 
vague  since  it  refen  to  a  site  spedflc 
consideration  and  the  population 
affected  will  be  determined  on  a  projed 
by  pro|ed  basis. 

la  The  ARDF  commented  dut  West 
\nigfaila's  discussion  of  potential  flood 
hazards  should  Indude  severe 
sedimentation  problems. 

The  State  of  West  Virginia  amended 
the  plan  to  indude  sedimentation  as  a 
consideration  in  potential  flood  hazards. 

11.  The  ARDF  commented  diet  the 
Plan  should  state  that  all  applicable  and 
reasonable  environmental  standards 
will  be  enforced  when  DNR  waives  the 
requirement  to  obtain  a  permit  for 
removal  of  coal  Inddenial  to  AML 
reclamation. 

OSM  has  already  published  guidelines 
(45  FR  148ia  1960)  for  redamation 
programs  and  projects  to  assist  States  in 
interpreting  anidl  a^ilying  the  general 
reclamation  requirements  for  individual 
programs  and  inojects  funded  under 
SMCRA. 

Additionally,  all  State  and  Federal 
environmental  oontrob  will  apply  on  all 
AML  projects,  regardless  of  coal 
removaL  According,  OSM  is  satisfied 
diat  die  West  Virgtoia  Plan  adequately 
addresses  environmental  concema. 

12.  The  ARW  commented  diet  die 
West  Virginia  Redamation  Plan  waa 
undear  regarding  how  DNR  wOl 
coordinate  reclamation  activities  tvhen 
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regaidlassofwfas  isr  an  active  mining 
procese  is  involve  . 

lS.TlieARDPs  ites  that  West 
Viii^a  DNR  ma)  delay  a  naceesaiy 
AKO.  project  if  flit  ve  mining  activitiM 
will  reclaim  the  m  ta.  The  AROF 
suggests,  howevsi  whwe  no  mine  is 
actually  in  flie  p|«  Ding  stages,  the  State 
should  undertake   >e  reclamation  and 
advertise  for  Ude  e  recover  die  coal  in 
order  to  off'set  th  ledamation  costs. 

OSMissatisfioi  that  the  West 
Virginia's  ranking  md  selection 
procedures  fat  AifL  projects  in  Sections 
7  (AKC)  and  fD)  oidieir  Plan  and  OSM 
Guidelines  for  RsR  amation  ftograms 
and  projects  win  I  lequately  provide  Cor 
all  considerations  idiere  the  possibility 
of  future  mining  a  sts. 

14.  The  ARDF  si  tied  that  West 
Viiginia's  Reclaim  Hon  Plan  inplies  that 
AA^  projects  witi  mly  cover  work  at 
the  abandoned  mt:  e  sites.  They  suggest 
that  offsite  damag  s  should  also  be 
addressed.  Under  ection404of 
SMCRA.  lands  am  water  eligible  for    * 
reclamation  or  dra  cage  abatement 
expenditures  are  t  oae  which  were 
mined  for  coal  or  i  faich  were  affected 
by  such  mining,  w)  stebanks.  coal 
processing,  or  oths  '  coal  ndnhig  process 
and  abandoned  or  dft  in  an  inadequate 
reclamation  status  nior  to  August  3. 
1977  and  for  whidi  there  is  no 
continuing  redam  tion  responsibilities 
under  State  or  Fed  nl  laws.  It  is  dear 
from  such  statutor;  anthraity  tfiat  AML 
reclamation  activll  es  are  not  limited  to 
mine  site  areas. 

15.  ARDF  comm  nted  tfiat  due  to  die 
eligibility  limitatie  ■  contained  in 
Section  404  of  SMI  RA.  die  poDution 
problems  of  eertaii  up-drin  mines  which 
dosed  between  10  B  and  1961  will  not 
be  addressed.  Ace  idingly,  diey^urge 
that  die  DNR  ream  ms  this  pnAilem  in 
their  plm  and  post  i^  consider 
enacting  a  smdl  tk  c  on  eech  ton  of  coal 
mined  to  handle  th  sproUem.  Based  on 
the  limitations  coo  eming  eligible  lands 
and  water  contain*  d  in  Section  404  of 
SMCRA  and  Sectk  BlZCOSof  dieWest 
^^iginia  statute,  Uin  is  no  andiority  to 
use  AML  funds  to  I  bate  post  1977 
redamation  probk  as,  nor  a  requirement 
under  30  CFRIM.1 1  Oat  sudi  problems 
beaddbessed  in  th  ir  redamatian  pdan. 

1&  The  AROF  si  ted  diat  die  State 
should  devriop  pn  sedores  for 
undertaking  high  t  iority  projects  even 
though  diere  mqr  1 1  some  unresolved 


I" 


legal  issaa  Gonoamfcig  the  mine  owner'a 
ronliniiiug  n^wnsihiiity  §ot 
reclamation. 

The  detenatoatioa  of  eUgftiility  is 
made  on  a  ease  by  ease  bnais  and 

Q0PSBQS  VDOB  ID9  BBCtttftI  rtHt^TTftHf 

ancooirtend.  Mor  lo  aadertaking 
radamatlan  activities  «a  iaiida  and 
water  adversely  affsetad  by  past  coal 
mining  praeticea,  the  DNR  snist  find  that 
the  lands  in  questioa  meet  the  eligibility 
requirements  set  oat  ia  Qiapter  20k 
Artlde  Oe,  Section  12(c).  of  West 
Vini^a's  AbaadaBad  hfias  Lands  and 
Reclamation  Act  One  soch  requirement 
is  that  thef*  be  no  onntinning 
redamatiao  lesponsibUity  under  state  or 
Federal  law.  Accordiiigly,  die 
determination  of  aUgflrflity  is  made  on  a 
case  by  ease  basis  mid  depends  iqxrn 
the  fii^nal  sitnatkais  encountered. 
Specific  procedures  Cor  initiating 
projects  prior  to  making  diese  findings 
are  tbenrfore  not  required. 

17.  The  ARDF  suggested  diat 
problems  posed  by  old  structures  such 
as  tipples,  along  widi  their  redamatian 
be  discBSsed  unider  the  section  entided 
"Scope  and  Severity  of  the  Problem". 

The  discussions  under  this  sectim  of 
the  plan  cover  what  die  State  classifies 
as  the  five  genoic  types  of  AML 
problems  and  is  not  faitended  to  cover 
spedfics  on  structures  such  as  tipples. 

1&  The  ARDF  commented  diet  die 
Plan  discussed  only  add  mine  drainage. 

Tim  tstm  "mine  drainage"  as  used  by 
West  Viigfaiia  on  page  22  of  their  plan  is  ' 
not  restricted  to  add  drainage,  but 
indudes  sediments,  sulfstes,  iron  and 
hardness  and  notes  diat  add  is  die  most 
significant  pollutant 

19.  The  ARDF  stated  di^t  die  basis  for 
the  2.7  billion  ddlar  cost  of  add  mine 
drainage  abatement  be  discussed. 

The  basis  for  all  coats  in  die  "Scope 
and  Severity  of  die  PtoUem"  Section  of 
the  plan  is  theU^.  Bureau  of  Ibfines  1970 
estimates  as  stated  on  page  13  (rfthe 
plan.  Accordingly,  no  fiirtiber  discussion 
is  required. 

2a  Tbe  ARIXP  and  FWS  stated  diat 
there  seemed  to  be  an  error  in  the 
Environmental  Problems  Mabix  table  by 
an  omission  of  an  indicator  of  add 
drainage  in  refuse  piles. 

This  omission  has  been  brought  to  the 
attention  of  DNR  for  oorrecticm. 

21.  The  ARDF  commented  that  West 
Virginia's  plan  does  not  specify 
individnal  AML  projects  win  be 
determined,  ^ledfically  the  project 
ranking  system  on  page  25  rtKhices  the 
priority  of  projects  vriiich  leave  the  coal 
mining  problem  only  pertially  abated, 
(Le.  where  75%  add  redactiott  will 
restore  stream  quality  and  furdier 
abatement  would  be  prohibitive).  The 
ARDF  stated,  however,  diat  Cor  some 


projartt  peidat  dhslimsnl  — y  be  the 
only  leasoaahle  sefaitlon  and  meiaCon 
this  tope  of  ptejeet  abonkl  not  be 
psnaHwd  h>  the  ranking  system. 

The  State  of  Weel  ^^ginia  amended 
their  ranking  and  selection  procedures 
and  cUmineted  Ae  aegative  poinis  Cor 
partiai  abatawant  of  e  problem. 

22.  Hm  ARDF  oommanted  dMt  die 
public  is  involved  to  only  e  very  limited 
extent  ia  the  inventory  end  ranking  of 
AML  sites  end  thet  pmieps  e  medio 
can^aign  to  solidt  letters  Cma  the 
public  should  be  ccmsidered. 

The  08M  is  satisfied  diet  present 
inventory  end  reeking  procedures, 
indoding  reseerching  records,  aerial 
surveys,  contacts  with  DNR  faiqwctors, 
industry  personnd  and  local  residents 
%vitt  Identify  die  majority  of  die  AML 
sites. 

It  should  be  noted  that  the  inventoiy 
is  not  a  one  time  effort  but  win  continue 
to  be  tqidated  ee  new  infbcBiation 
beoomes  evaiUile.  In  eddftion*  OSM 
regulations  (30  CFR  884.13  (^7)  and  (e) 
require  the  State  to  actively  involve  the 
public  both  in  te  devdopment  of  didr 
AML  Plan  (pg  SO)  and  die  ammal  p«nt 
aiqiUcattoo  (p§  81).  OSM  diereCora 
believes  that  opportunity  Cor  pulrfic 
partidpation  is  adeqaetefy  provided. 

23.  The  USPS  questioned  fidietiber  diey 
were  indoded  as  members  of  Ae  State 
Reclamation  Committee  and  suggested 
that  if  they  were  not  faiduded.  tSe  DNR 
should  provide  for  dose  coivdination 
widi  USPS  on  aU  projects  involving 
lands  whic^  diey  aihirinister.  In  addition 
they  questioned  whether  the  State 
Division  of  Forestry  had  had  input  into 
the  develoiment  of  West  X^rginie's 
Redamatian  plan. 

The  IKFS  is  not  inckded  as  a 
member  of  die  State  Redamatian 
Committee.  However,  the  DNR  win 
maintain  dose  coordination  with  die 
USPS  on  AML  projects^assodated  with 
or  involving  Forest  Service  Lands. 
Reganfing  development  of  die 
Redamation  Plan,  dw  State  Division  trf 
Forestry  was  consolted  during  die 
drafting  stages  as  wera  odier  opnating 
divisiooefdieDNR. 

24.  The  USPS  commented  diat  West 
Viiginia's  Redamation  Plan  should 
provide  Cor  cooperative  egreements 
between  ItfiR  end  die  USPS  whidi 
woold  indude  provisions  for  die  pass 
through  of  funds  to  the  USPS  for  design, 
administration  and  inqiection  of 
construction  projects  on  USPS 
abandoned  mfaie  landa.  Section  412(b)  of 
SMCRA  does  not  require  such 
cooperative  efforts  as  ontnned  by  the 
USPS  but  rather  leeves  such  redamation 
decisions  to  the  discretion  of  die 
Secretary  or  dw  Slate.  The  State  wiU 
treat  aU  projects  on  a  case  by  case  basis 
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Dated:  Janni 
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Director,  Ofpa 
Reclamation  m 
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and  when  feasible,  will  enter  into 
cooperative  agreements  with  other 
agencies  to  undertake  reclamation 
activities. 

25.  The  USPS,  Monogahela  National 
Forest  requested  that  West  Virginia 
make  furmer  improvements  in  their   . 
project  ranking  and  selections 
procedures. 

West  Virginia  has  made  major 
revisions  to  this  section  of  their.  Plan 
after  detailed  coordination  with  OSM. 
Personnel  who  will  be  responsible  (or 
evaluatfaig  individual  projects  will  be 
trained  in  the  proper  procedures  and 
methodologies  to  achieve  unifonnity 
according  to  OSKfs  guidelines,  lids 
section  is  now  in  co^ormance  with 
acceptable  format 

2&  Tlie  U8GS  has  raised  the  need  for 
certain  teduical  corrections  in  West 
Virginia's  "Supporting  Data"  section 
relative  to  the  units  of  measurement  and 
data  on  length  of  streams  affected  by 
add  mine  drainage. 

These  inaccuracies  have  been  pointed 
out  for  correction  by  the  DNR. 

27.  The  FWS  commented  that  a  third 
task  under  "Problem  Abatement,"  page 
10  of  the  Plan  should  be  "Evaluation". 
The  State  of  West  Virginia  in  amending 
their  Plan  has  deleted  the  tasks  on  page 
m  West  Virginia  will  provide 
evaluation  as  set  out  in  the  "Rnal 
guidelines  for  Reclamation  programs 
and  projects"  published  in  die  Federal 
Regbtar  on  March  6, 198a  (45  PR  14810) 
and  30  CFR  886.23  of  OSKfs  regulations. 

Datwl:  Jannary  lA,  1961. 

Walter  N.IWM. 

Director.  Ofpca  of  Surface  Mining 
RechmaUon  and  Enforcement 

Part  948  is  amended  by  adding 
S  948.20  to  read  as  follows: 

PART  948— WEST  VIRQiNIA 

1948.20   Approval  of  ttie  West  Virginia 
MuanaofMa  wKnm  neciamanoii  nan. 

The  West  Virginia  Abandoned  Mine 
Reclamation  Man  as  submitted  on 
October  29, 1980,  and  amended 
December  12, 1980,  is  approved, 
effective  February  23, 1981.  Copies  of 
the  approved  program  are  available  at 
the  following  locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  L  603  Morris 
Street,  Charieston,  West  Virginia 
25301 

West  Virginia  Department  of  Natural 
Resources,  1800  Washington  Street 
East,  Charieston.  West  Virginia  25301 

Office  of  Surface  Kfining  Reclamation 
and  Enforcement,  Room  153, 1951 
Constitution  Avenue.  N.W., 
Washington.  D.C  20240 
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OEPARTMENT  OF  AQRICULTURE 

FofMt  Swvlc# 
36CFRPart219 
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AOiNCy.  Forest  Service.  U8DA. 
ACTNM:  Final  rule:  amendment 

tUMMARV:  lUs  document  amends  tfie 
final  regulations  on  land  and  resource 
management  plaiming  on  tfie  National 
Forest  System,  whidi  were  published  in 
die  Fodaial  Rsfislar  of  September  17. 
1979  (44  FR  53028),  to  establish  die 
status  of  roadless  area  allocattons 
within  die  Mount  St  Hslens  plannirig 
unit  on  the  Gifford  Pindbot  National 
Forest 
EFracnvi  DATK  February  23. 196L 


TOR  PURTMn  MPOmATiON  CONTACTS 
Charies  R.  Hailgraves.  Director,  Land 
Management  Planning.  P.O.  Box  2417, 
Washington.  D.C  20013  202-147-0807. 
•unuamTAiiv  mnmucmm.  Because 
of  the  special  circumstances  resulting 
from  die  May  18, 1980,  enqiUon  of 
Mount  St  Helens,  some  of  the  earlier 
land  management  plans  and  allocadons 
on  the  Gifford  Pinchot  National  Forest 
are  no  longer  valid.  Early  planning 
action  is  desirable  widiin  die  Mount  St 
Helens  area  to  provide  fully  for  the 
protection  and  interpretation  of  die 
unique  natural  features  and  to  fedlitate 
resource  recovery  of  the  portion  of  the 
area  within  the  Gifford  Pinchot  National 
Forest  prior  to  die  conqiletion  of  die 
comprehensive  forest  land  management 
planning  directed  by  the  National  Forest 
Management  Act  It  is  determined  that 
the  revisions  do  not  constitute  a  major 
Federal  action  significandy  affiecting  die 
environment  and  that  no  detaUed 
environmental  impact  statement  is 
required  pursuant  to  Section  102(2Xc)  of 
the  National  Environmental  Policy  Act 
of  1980  [42  use  4332  (2Nc)).  /S 

Section  219.16  is  amended  by  addSng  a 
new  paragraph  (c)  to  read  as  ffdlowp: 

1219.16 


(c)  As  a  result  of  die  enqiUon  of 
Mount  St  Helens,  a  land  management 
plan  for  the  Mount  St  Helens  area  will 
be  prepared  substantially  in  accordance 
widi  lia  following  procedures: 

(1)  Notwithstanding  any  other 
provisions  in  this  subpart  the  area 
included  in  the  Mount  St  Helens  land 


management  plan  will  not  be  subject  to 
planning  activltlas  for  die  first 
generatioo  Glffofd  Pindiot  National 
Forast  Flan  mless  the  Ragiofial  Foraster 
Cor  die  Padllc  Nocdiwest  Rsfloa 
detaimlnes  that  additionalplanning 
activities  are  desirable. 

(2)  Lands  which  were  inventoried  ■• 
roadless  and  allocated  to  nonwUdemesc 
uses  in  the  Roadless  Area  Review  and 
Bvaluatiaa  (RAREII)  wfll  be  managed 
for  oaes  other  than  wildemaaa.  Bwqit 
for  a  small  part  of  die  Moont  Matfaret 
roadlesi  area  (B  6071),  die  Mount  St 
Helens  land  management  plan  will  not 
consider  wilderness  allocation  for  these 


(8)  Lands  wdiich  were  inventoried  as 
roa^ess  and  designated  as  former 
plannfaig  in  the  Roadton  Area  Review 
and  Evaluation  (RARE  0)  wiU  be 
evahiated  in  die  Mount  St  Helens  land 
management  plan  and  wlU  be  managed 
in  accordance  widi  that  plaa 
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ENVIRONMENTAL  PROTGCnON 
AOBICY 

40CFRPart3S 
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8t>lo  Mid  Loool  AmMmiMi  QrwilB  fof 
Conatnidion  of  TrMtanwit  Worto 

Correction 

In  FR  Doa  80-99621,  appearing  in  the 
Federal  Ragislsr  for  Friday,  December 
la  1980  on  page  63407,  die  "EFFECnVE 
DATE:"  now  reading  "December  19, 
1981"  should  have  read  "December  10, 
i9ea" 


DEPARTMENT  OF  THE  INTERIOR 
Vmoo  or  VM  socroiary 
41  CFR  Part  14-1 


:  Department  of  die  Interior. 
Final  rule. 


r:  This  rule  revises  die 
temporary  rule  whidi  was  published  in 
die  Fedeeri  Bsglstst  on  Sqitember  15. 
1978.  (43  FR  41207-41214:  FR  Doc.  78- 
.28024)  and  establishes  a  final  rtde 
governing  die  policies  and  procedures  of 
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the  Departmoit  of  h«  Interiors  Small 

and  DiMdvantagfr  Busineta  Program. 

This  program  Ivan  Iiorized  and  required 

pursuant  to  Public  mw  95-507  and  FPR 

Temporary  Regula  Ions  sa  Supple-ment 

2. 

imCTWI  OATl:  T  ik  rale  is  effective 

January  23. 1981. 

RM  MHINBI  MPOl  IMATIOM  OONTACT: 

Kenneth  T.  Kelly.    Ihrisioa  of  SmaU 

Business  Utilintic  K  Office  of  SmaU  and 

Disadvantaged  Btt  Iness  Utilization. 

Department  of  the  nterior.  (202)  343- 

4907. 

•UWUMBtTAmr  m  KMMUTIOie  The 
principal  author  ol  this  final  rulemaking 
is  Kenneth  T.  Kell]  of  die  Office  of 
SmaU  and  Disdvai  laged  Business 
Utilization,  assists  I  fay  the  Office  of 
Acquisition  and  Pi  >perty  Management. 

On  September  l:  ,  1978.  the 
Department  of  the  hterior  published  a 
temporaiy  rule  in't  le  Federal  Register 
(43  FR  41207.  as  an  ended  at  44  FR 
30095.  May  24. 197  )  which  established  a 
Department  of  the  nterior  program  to 
increase  the  contti  cting  and 
subcontracting  pa  icipatioa  of  minority 
business  enterpiiis  s  in  its  procurement 
program  and  whic   further  prescribed 
certain  p<dlcie8.  pv  icedures,  and 
contract  clauses  to  be  used  to  that  end 

On  October  24. 1  178.  the  President 
signed  into  law  Pv  lUc  Law  95-507  (92 
Stat.  1757;  15  U.S.C  .  631)  which  amended 
the  SmaU  Business  Act  and  the  SmaU 
Business  Investme  it  Act  of  1958  and 
which  involved  ex  ansive  revisions  to 
these  two  acts. 

On  April  2a  198  H  the  Office  of 
Federal  Frocuienic  it  PoUi^  (OFPP) 
issued  Policy  Letts  -80-2  (45  FR  31028, 
May  9. 1981^  oonta  ning  the  final 
regulatocy  ^danc  t  implementing 
Section  211  (sobca  itracting)  of  P^>lic 
Law  95-507.  excep  for  data  collection 
formats  which  will  be  prescribed  later. 

On  May  23. 1980  the  General  Services 
Administration  tsS  led  Federal 
Procurement  Reg«  Hi<»is(FPR) 
Temporary  Regula  ion  50,  Supplement  2 
(45  FR  35809,  May  A  1980). 
implementing  the  I  iFPP  regulatory 
guidance  in  the  FPk. 

On  July  22. 19ea  OFPP  issued  Policy 
Letter  80-6  (45  FR  I  M93.  July  29^  1980) 
containing  the  fine  regulatory  guidance 
on  implementing  S  iction  211  (SmaU 
Purchases)  of  Publ  c  Law  95-507. 

On  August.  13, 1  flO,  the  General 
Services  Adminiat  ation  issued 
Amendment  206  to  FPR  Subpart  1-1.7 
(45  FR  55721-3.  An  ^t  21. 1980) 
implementing  OFP  '  Policy  Letter  80-6. 
which  establishes  i>FPP  regulatory 
guidance  for  aU  0(  vemmoit  smaU 
purchase  procuren  ent.    ■    '•       / 


Issuance  of  the  above  actidns  render 
the  Department's  temporaiy  regulations 
as  published  on  September  IS.  1978  and 
amended  on  May  24, 1979,  under  41  CFR 
Subpart  14-1.13.  as  obsolete. 

Therefore,  it  is  necessary  for  the 
Department  to  revise  these  regulations 
and  adopt  a  final  rule  in  conformance 
with  the  requirements  of  Public  Law  95- 
507.  OFPP  Policy  Letter  Nos.  80-2  and 
80-6,  and  FPR  Temporary  Regulations 
sa  Supplement  2.  AU  Department  of  the 
Interior  proouing  activities  and 
contracting  officers  shaU  comply  with 
the  poUdes  and  procedures  prescribed 
in  this  final  rule. 

Waivar 

It  is  the  general  poUcy  of  the 
Department  of  the  Interior  to  allow  time 
for  interested  parties  to  participate  in 
the  rulemaking  process.  However,  the 
amendments  contained  herein  are 
entirely  administrative  in  nature  and 
public  participation  would  serve  no 
useful  purposes.  Therefore,  the  pubHc 
rulemaking  process  is  waived  in  this 
instance  in  accordance  with  5  U.&C 
553. 

bq»act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
rc^gulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Accordingly.  41  CFR  Subpart  14-1.13 
is  hereby  revised  pursuant  to  the 
authority  of  the  Secretary  of  the  Interior 
contained  in  5  U.S.C  301. 

Dated  Janaary  18. 1961. 
Lifiy  b  Msiarotto^ 
Assistant  Secretary  of  fhe  Interior. 

1.  The  table  of  contents  for  subpart 
14-113  is  revised  to  read  as  follows: 

PART  14-1— GENERAL 

114-1.13   8i— ■  and  Maadvantaged 


Sec 

14-1.1300    Sope  of  subpart. 
1«-1.1301    Aivlicability. 
14-1.1302    Agency  programs. 
14-1.1302-1    General 
14-1.1302-2    Definitioiu. 
14-1.1302-3    Office  of  Small  and 

Disadvantaged  Business  Utilization. 
14-1.1302-(    Office  a£  Inspector  General. 
14-1.1302-5    Office  of  tlie  Solicitor. 
14-1.1302-6    Assistant  Secretaries. 
14-1.1302-7    Heads  of  procuring  activities. 
14-1.1302-8    Business  utilization  and 

development  specialists.' 
14-1.1310    Subcontracting  with  small 

Iwsinesa  and  sowU  disadvantaged 

business  concerns. 
14-1.1350    SmaU  business  and  small 

disadvantaged  business  vendor  sources. 
14-1.1351    Reports. 


AudMrily:  Sec.  aOSfc).  SS  Stat  Saoe  40 
U.S.C  4iaM;  and  B  US£.  SOL 

PART  14-1-OENERAL 


fi4-i.iaoo  Soopaefi 

This  subpart  piMcribes  the 
Department  of  the  Interior  revised 
poUdes  and  pfocedures  which  establish 
a  smaU  and  disadvantaged  business 
program. 


1 14-1.1801 

These  potides  and  procedures  are 
appUcable  to  aU  Interior  procuring 
activities  and  contracting  officers. 

114-1.1802 

i  14-1.1302-1 

This  section  defines  certain  terms  and 
establishes  responsihiUties.  polides.  and 
procedures  that  implement  the  SmaU 
and  Disadvantaged  Bwslness  Program. 

114-1.1808-2    DafMUenSk''^' 

(a)  The  term  "smaU  business  concern" 
means  a  small  business  as  defined 
pursuant  to  Section  3  of  the  SmaU 
Business  Act  and  in  relevant  regulations 
promulgated  pursuant  thereto. 

(b)  Tne  term  "smaU  business  concern 
owned  and  controUed'by  sodally  and 
economicaUy  disadvantaged 
individuals"  means  a  smaU  business  ^ 
concern  (1)  which  is  at  least  51  per 
centum  owned  and  controUed  by  one  or 
more  sodally  and  economical^ 
disadvantaged  individuals;  or  in  the 
case  of  any  pabUc  owned  business,  at 
least  51  per  centum  of  the  stock  of  which 
is  owned  by  one  or  more  sodally  and 
economicaUy  disadvantaged 
individuals;  and  (2)  whose  management 
and  daUy  business  operations  are 
controlled  by  one  or  more  of  such 
individuals. 

(c)  The  terra  "socially  disadvantaged 
individaals"  means  those  individuals 
who  have  been  subjected  to  racial  or 
ethnic  prejudice  or  cultural  bias  because 
of  their  identity  as  a  member  of  a  group 
without  regard  to  their  mdividual . 
qualities. 

(d)(1)  The  term  "economicaUy 
disadvantaged  individuals"  means  those 
sociaUy  disadvantaged  individuals 
whose  ability  to  compete  in  the  free 
enferprise  system  ha*  been  impaked 
due  to  diminished  capital  and  credit 
opportunities  as  cooapared  to  others  in 
the  same  business  area  who  we  not 
sociaUy  disadvantaged. 

(2)  Business  owners  who  certify  thaf 
they  are  members  of  named  groups 
(Black  Americans.  Hispanic  Americans. 
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Native  Americans,  and  Asian  Pacific 
Americans)  are  to  be  considered 
socially  and  economically 
disadvantaged. 

(e)  Hie  tenn  *^ative  Americans" 
means  American  Indians,  Eskimos, 
Aleuts,  and  native  Hawaiians.  The  term 
"Asian-Pacific  Americans'*  means 
United  States  dtixens  whose  origins  are 
fiom  Japan.  China,  the  Philippines, 
Vietnam.  Korea,  Samoa,  Guam,  the 
United  States  Thut  Territories  of  the 
Pacific  Northern  Marianas.  Laos. 
Cambodia,  and  Taiwan.  Other 
individuals  may  qualify  as  socially  and 
economically  disadvantaged  on  a  case 
by  case  basis  as  determined  by  the 
Small  Business  Administration  (see  13 
CFR  124.1-l(3Kiii)). 

(f)  Subcontract  The  term 
"subcontract"  means  any  agreement 
(other  than  one  involving  an  employer- 
employee  relationship)  entered  into  by  a 
Federal  Govamment  prime  txmtractor  or 
subcontractor  calling  for  supplies  or 
services  required  for  the  performance  of 
the  original  contract  or  subcontract. 

§14-1.1«»-3   Office  of  Sma  and 
UtMsatioK 


The  Office  of  Small  and 
Disadvantaged  Business  Utilization  is 
responsible  for  the  development  and 
implementation  of  policies,  procedures, 
and  guidelines  for  the  effective 
administration  of  the  Department's 
Small  and  Disadvantaged  Business  and 
Labor  Surplus  Area  Programs.  This  is  in 
accordance  with  the  requirements  of 
PubUc  Law  95-507  and  Departmental 
Manual  HI  DM  8. 

S14-1.190»-4    OnioeeflnapeetorQwieraL 

The  Office  of  Inspector  General  is 
responsible  for  ensuring  compliance 
with  the  intent  and  purpose  of  these 
regulations  at  all  Departmental  levels 
and  contractor  tiers.  The  Office  of 
Inspector  General  is  also  responsible  for 
evaluating  and  documenting  all  findings 
with  respect  to  the  accompUrhment  of 
the  goals,  objectives,  and  policies  of  the 
Department's  Small  and  Disadvantaged 
Business  Program  and  for  recommending 
those  positive  corrective  actions  needed 
to  improve  the  program's  effectiveness. 

f14-1.1S02-«   OftieeeftheSoNcitor. 

The  Office  of  tfie  Solicitor  is 
responsible  for  reviewing  selected 
procurement  actions  for  legal  sufficiency 
in  accordance  with  the  provisions  of 
S  14-1.35Z  of  this  chapter. 

Sl4-1.130a-C   AsaislMt  Secretaries. 

Each  Assistant  Secretary  within  the 
Department  is  responsible  for  ensuring 
that  all  policies,  procedures  and 
regulations  pertaining  to  the 


Department's  Small  and  Disadvantaged 
Business  Program  arc  effectively 
implemented  at  all  operational  levels 
under  his/her  Jurisdiction  and  for  timely 
dissemination  of  all  communications 
related  to  the  Department's  Small  and 
Disadvantaged  Business  Ptogram  to  the 
heads  of  procuring  activities;  and  for 
fully  endorsing  and  supporting 
recommended  procurement  seminars, 
conferences  and  special  forums  related 
to  the  Department's  Small  and 
Disadvantaged  Business  Program. 

114-1.1302-7    Heads  of  procuring 


(a)  The  head  of  each  procuring 
activity  (see  1 14-1.206  of  this  chapter) 
is  responsible  for  adpilnistering  the 
Department's  Small  and  Disadvantaged 
Business  Program  writhin  that  activity. 
This  responsibility  may  be  assigned  to 
other  qualified  senior  level  official(s) 
designated  by  the  head  of  the  procuring 
activity. 

(b)  The  head  of  eadi  ptocuring 
activity,  or  designee,  shall  take 
immediate  positive  action  to  ensure 
maximum  practicable  participation  of 
small  and  disadvantaged  bu^ess 
concerns  in  the  procurement 
opportunities  of  die  organization.  This 
action  ihaU  include,  but  not  be  limited 
to.  the  following: 

(1)  Establishment  of  aggressive  small 
business  and  disadvantaged  business 
goals  based  on  the  annual  review  of 
advance  procurement  plans  (see  f  14- 
1.5000  of  this  chapter).  These  goals  shall 
be  ex|»essed  as  a  percentage  of  planned 
procurement  dollars  and  submitted  in 
accordance  %v{th  the  requirements  of 

1 14-1.1351  of  this  diapter. 

(2)  Full  utilization  of  available  Small 
Business  and  Disadvantaged  Business 
vendor  listings,  directories,  and  query 
systems  to  ensure  that  eligible  and    . 
qualified  Small  and  Disadvantaged 
Business  concerns  are  included  on 
bidders  mailing  lists  and  source  lists. 

(3)  Providing  training  opportunities  for 
all  personnel  involved  in  carrying  out 
the  Department's  Small  and 
Disadvantaged  Business  Program  so  as 
to  effectively  assist  sudi  businesses 
seeking  to  do  business  with  the 
government 

(4)  Appointment  of  a  qualified,  full 
time  Business  Utilization  and 
Development  Specialist  (BUDS)  for  each 
procurement  office  within  a  procuring 
activity  which  has  annual  contract 
dollar  awards  of  $20  million  or  more. 
When  volimie  of  proctu«ment  and 
contract  activity  warrants  it.  a  fuU-tirae 
BUDS  may  be  appointed  for 
procurement  offices  with  annual 
contract  dollar  awards  of  less  than  $20 
million.  A  qualified,  part-time  BUDS 


shall  be  appointed  for  each  pracurement 
office  whkh  has  annual  contract  dollar 
awards  of  less  than  $20  mlQioa  and  in 
which  the  volume  of  procurenenl  and 
contract  activity  does  not  Justify  a  full 
time  BUDS  (see  1 14-1.1302-8  of  this 
chapter). 

(5)  Establishment  and  issuance  of 
operating  procedures  which  fiilly 
implement  this  subpart  i  14-1.13  and 
which,  as  a  minimum,  are  to  be  followed 
by  all  personnel  involved  in  carrying  out 
the  Department's  Small  and 
Disadvantaged  Business  Program.  Such 
procedures  shall  include,  but  not  be 
limited  ta  the  following  actions: 

(i)  A  review  of  each  procurement 
requirement  in  excess  of  $10,000  to   . 
determine  die  opportunity  for  award  to 
the  Small  Business  Administration 
pursuant  to  Section  0(a)  of  the  Small 
Business  Act  (IS  U.S.C  037(a))  (see  f  1- 
1.713  of  this  tide).  A  search  shall  be 
made  for  small  business  and  small 
disadvantaged  business  concerns 
indoding  those  located  in  rural  areas  for 
the  indusioo  of  such  concerns  on  the 
bidders  mailing  lists  and  source  lists 
(see  f  14-1.1350  of  diis  chapter). 

(ii)  Regular  consultations  widi  the 
designated  BUDS,  other  procuring 
actiidties  of  the  Department,  and  other 
Federal  agendes.  to  ensure  that  a 
suffident  number  of  small  business  and 
small  disadvantaged  business  concerns 
are  identified  on  the  bidders  mailing 
lists  and  other  source  lists,  and  to 
further  ensure  that  such  lists  are 
periodically  updated  and  fully  utilized  in 
the  solidtation  of  bids  and  proposals. 

(iii)  Widi  regard  to  small   . 
disadvantaged  business  concerns  on 
existing  bidders  mailing  lists  and  other 
source  lists,  maintain  Records  showring 
the  number  of  such  concerns  solicited 
and  the  total  dollar  amount  of  awards  to 
each  (See  f  14-L1351(bX3)  of  this 
chapter). 

(iV)  Whenever  practicable, 
recommend  small  business  and  tabor 
surplus  area  set-asides  for  each 
procurement  requirement  that  cannot  be 
awarded  to  the  Small  Business 
Administration  pursuant  to  Section  fl(a) 
of  die  Small  Business  Act  (15  U.S.C. 
637(a))  (See  ||  1-1.706  and  1-1.004  of 
this  liUe). 

(v)  Ensure  to  the  maximum  extent 
practicable,  that  procurement 
spedfications  and  requirements  are 
«yritten  in  such  a  way  as  to  enhance  the 
possibility  of  participation  by  small  and 
disadvantaged  business  ooocetns. 

(vi)  Assist  in  dw  counseling  of  small 
business  and  small  disadvantaged 
business  concerns  on  matters  relatiiig  to 
future  procurement  opportunities  and 
appropriate  procedures  for  participating 
in  the  Department's  procurement 
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1.1006  and  1-3. 
(vii)  Review 
procurements  I 
of  dividing  the 
subcomponeats 
partidpation  by 
disadvantaged 
Ensure  that  the 
of  a  particular 


requirements.  H(  nrever,  this  does  not 
include  the  adv«  loe  release  of. 


information  rega  ding  qMdfle 
procurements  hi  iyooess  (See  |f  1- 


(cX4)  of  this  title). 


plore  the  possibility 
:  into  components  or 
Itable  for 

1  business  or  small 

I  concerns, 
ited  dollar  amount 
>t  is  not  used 
as  a  determiningbctor  in  soliciting 
small  disadvanta  ed  business  concerns 
for  participation   i  the  award  of 
contracts  to  the  I  mall  Business 
Administration  ■  ider  the  Section  8(a)  of 
the  Small  Busin*  BAct(15U.S.C 
637(a)). 

(viii)  Ensure  th  t  aU  competitive 
procurements  aa<  procurements  ottering 
subcontracting  Oj  portunities  an 
synopsized  in  tbi  Commerce  Business 
Daily  in  a  timely  ashion  and  that  the 
maximum  practic  lUe  response  time  is 
provided  (See  i  1  4.1003-6  of  this  title). 

(ix)  Facilitate  I  irtidpation  of  small 
business  and  smi  1  disadvantaged 
business  enterpri  es  concerns  by 
providing  them  m  th  counsel  and  advice 
on  matters  ralath  |  to  preparation  of 
bids  and  proposa  s,  allowance  for  time 
for  preparation  o  bids  and  proposals, 
quantities  of  artfc  es  or  services 
required,  specific  tions.  delivery 
schedules,  bondii  g  requirements,  level 
of  effort  estimate  (whien  appropriate), 
and  any  other  rd  vant  procurement 
information  that  ^  rill  aid  and  assist  such 
concerns  in  coni|  tting  for  contract 
opportunities  wit  i  the  Department 

(x)  Ensure  that  Mch  soudtation  whidi 
incorporates  the  i  lauses  prescribed 
under  1 14-1.1310  -2  of  this  chapter 
contains  a  conspi  aious  notice  of  the 
requirements  for  i  nbmission  of  a  small 
business  and  snu  1  disadvantaged 
business  subcont  acting  |dan.  &uure 
that  a  thorough  n  riew  is  made  of 
subcontracting  pi  ins  submitted  by 
bidden/offerors,  a  consultation  with 
the  BUDS  of  the  |  wticular  procuring 
activity. 

(xi)  Take  full  •  vantage  of  the 
services  offered  I  r  the  Small  Business 
Administration's  leld  Procurement 
Center  Represent  itives.  and  the  local 
Office  of  the  Kfiai  rity  Business 
Development  Agi  Bcy,  Department  of 
Commerce,  in  on  v  to  ensure  that  ample 
procurement  opp(  rtunities  are  provided 
to  small  business  and  small 
disadvantaged  In  liness  concerns. 

(xii)  Provide  di  iriefings  to 
unsuccessful  smi  I  and  small 
disadvantaged  bi  liness  concerns  upon 
request  The  debi  efing  should  place 
spedal  emphasis  in  the  defidendes  of 


^ 


die  proposal  so  that  the  small  and  smaH 
disadvantaged  buslfiesses  will  be  able 
to  anhanoe  their  future  solidtatkm 
responses  based  oo  the  knowladge 
gained  (Sear  |  l-4.103(c)  of  this  title). 

(xlil)  Whenever  practicable  attend 
and  partidpate  in  local  procurement 
conferenoes,  seminars,  and  meetiiigi  oo 
matten  rdatlng  to  small  and  small 
disadvantaged  bttsfaiess  ooooems. 
Apptlae  audi  ooooanB  of  procnranent 
opportunities  and  obtain  a  working 
knowledge  of  tfieir  capabiUtlei.  Invite 
members  of  small  badness  and  small 
disadvantaged  business  trade  and 
profesdonal  organizations,  the  Kfinority 
Business  Develo|Hnent  Agency, 
Department  of  Commerce,  to  speak  at 
Department  sponsored  procurement 
conferences  aiad  to  partidpate  In  small 
business  and  smaU  disadvantaged 
business  procurement  workshops, 
seminars,  and  forums. 

(xiv)  Qy  using  Optional  Form  01  (see 
ii  l-l.l&804-«  and  1-16.802-OF-61  of 
diis  title)  or,  upon  OMB  approval,  the 
Fedoal  Quarterly  Summary 
Subcontracting  Report  form,  obtain  data 
on  subomtrad  awards  to  small  business 
and  small  disadvantaged  business 
concerns  from  aU  prime  contracton 
having  contracts  wUcfa  contain  the 
dauses  prescribed  under  f  14-1.1310-2 
of  diis  diapter.  Negative  reports  are  also 
required. 

(xv)  Maintain  data  on  oontrad  and 
subcontrad  awards  to  small  business 
and  small  disadvantaged  business 
concerns  and  make  such  data  available 
to  the  |»ocuring  activity  personnel 
responsible  for  submittiii^  required 
reports  (see  1 14-1.1351  of  dds  chapter.) 

(xvi)  hi  negotiating  subcontracting 
plans,  exercise  sound  judgment  and 
flexibility  in  determining  percentage 
goals  for  small  business  and  small 
disadvantaged  business  subcontradon 
by  considering  known  circumstances 
and  market  conditions,  (e.g.,  cases 
where  it  is  deariy  known  and 
established  that  an  insuffident  number 
of  small  <v  small  disadvantaged 
business  concerns  are  available  within  a 
reasonable  geographical  area); 
document  aU  facts  and  t:ircumstances. 

(xvii)  Ensure  that  each  contrad  for  the 
procurement  of  goods  and  services 
which  has  an  antidpated  value  of  less 
than  $10,000  and  which  is  subjed  to 
small  purchase  procedures  be  reserved 
exdusively  for  small  business  unless  the 
Contracting  Officer  is  unable  to  obtain 
offen  or  quotations  from  two  or  more 
small  business  concerns  that  are 
dmipetitive  with  market  prices  and  in 
terms  of  quality  and  delivery  of  the 
goods  and  services  being  purchased 
(See  1 14-1.1310-3  of  this  chapter). 


(xviU)  Ensure  that  tha  practloe  of 
making  awards  nndar  Sactioa  8(a)  of  the 
Small  BttsliMsa  Ad  prior  to  die  actual 
identlficatloa  of  an  a(a)  soorce  Is  not 
used  to  prokiag  availability  of  annual 
funds  and  tiut  no  letter  oontrads  are 
iasoed  to  8BA  unless  expressly  required 
by  miaaion  oigency. 

(idx)  To  the  extent  practicable, 
encourage  utilization  of  the  Commerce 
Business  Daily's  naw  Tlumbered  Note" 
system  #100  In  procurements  of 
tSOO^OOQi  or  more,  wdiidi  ofier 
substantial  subcontracting  opportunities 
for  smaU  and  small  disadvantaged 
busliies8( 


1 14-1.1 
dswslon 

The  head  of  eadi  procuring  activity 
shall  appoint  full  time  and  part-time 
Business  Utilization  and  Development 
Specialists  (BUDS)  within  each 
procurement  office  In  accordance  with 
tfw  provisions  set  forth  fat  1 14-1.1302- 
7(b)(4)  of  diis  chapter.  Part-thne  BUDS 
podtfons  riiall  be  allocated  a  minimum 
oS  SOX  of  thefr  time  for  performance  of 
small  business  and  small  disadvantaged 
business  functions.  Piersons  designated 
as  BUDS  shall  take  positive  acdons  diat 
will  result  in  the  maximum  practicable 
achievement  of  the  small  and 
disadvantaged  business  program 
objectives.  The  duties  and 
reisponsibUities  of  BUDS  shall  indude. 
but  not  be  limited  to  the  following: 

(a)  Partidpate  in  procurement 
plenning  and  evaluation  activities 
induding  the  review  of  and  written - 
concurrence  In  advance  procurement 
plans;  partidpate  in  the  determination 
on  annual  sinisll  and  disadvantaged 
business  goals;  and  coordinate  with  the 
Contracting  Officer  in  the  review  and 
evaluation  of  all  small  and  small 
disadvantaged  business  subcontracting 
plans  submitted  by  potential  prime 
contradors. 

(b)  Review  of  each  procurement 
requirement  in  excess  of  $10,000 
received  in  the  procurement  office  to 
determine  the  potential  for  award  to  the 
Small  Business  Administration  in 
sccordance  with  Section  8(a)  of  the 
Small  Business  Ad  (15  U.S.C  637(a)). 
Subsequent  to  each  review,  the  BUDS 
shall  advise  the  appropriate  Contracting 
Officer  in  writing.  ^  all 
recommendations  dting  rationale  for 
same. 

(c)  Assist  program  and  procurement 
personnel  in  the  development  of  the 
technical  proposal  evaluation  criteria  to 
ensure  that  sudi  criteria  and  their 
assigned  weighting  fedon  are  realistic 
representation  of  die  Government's 
actual  need  for  requirements.  For 
example,  if  the  experience  of  the  key  or 
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principal  indivlduaUe)  is  significant  to 
the  sueeesafal  paifonnance  of  the 
procurement  requirement  the  BUDS 
shaU  enaore  dkat  tfiewaluation  bctor 
for  Icey  personnel"  is  given  greater 
weight  diaa  dte  isctor  for  company 
experience* 

(d)  In  concert  and  cooperation  with 
die  Contracting  Officer,  ensure  (hat 
bonding  requirements  for 
nonconstraction  contracts  are  not 
arbitrarily  or  capriciously  imposed  and 
that  whan  such  requirements  are 
needed,  tha  amount  required  does  not 
exceed  that  absolutely  necessary  to 
protect  the  best  interest  of  die 
GovammenL 

(e)  Ensure  diat  the  procuring  activity 
is  kept  abreast  of  new  and/or  revised 
small  and  small  disadvantaged  business 
enterprise  regulations,  policies, 
procedures  and  odier  related 
information.  Compile  data  and  prepare 
all  reports  pertaining  to  small  business 
and  small  disadvantaged  business 
activities.  Ensure  that  small  and  small 
disadvantaged  business  reporting  data 
is  current,  accurate,  and  complete. 

(f)  Maintain  all  records  and  files 
necessary  to  demonstrate  that  maximum 
efforts  have  been  taken  to  implement  an 
aggressive,  effective,  and  viable  small 
and  disadvantaged  business  program. 

(g)  Assist  contracting  personnel  in  the 
review  of  large  complex  procurements 
to  explore  the  feasibility  of  the 
requirement  being  divided  into 
reasonably  small  lots  suitable  for 
participation  by  small  and  small 
disadvantaged  business  concerns. 

(h)  Participate  in  debriefing  sessions 
with  unsuccessful  small  and  smaD 
disadvantaged  business  bidders  and 
offerors.  Tha  debriefing  should  place 
spedal  emphasis  on  the  deficiencies  of 
the  proposal  or  bid  so  that  the  small  or 
small  disadvantaged  business  concern 
will  be  able  to  enhance  its  further 
responses  to  solicitations  based  on  the 
knowledge  gained. 

(i)  Actively  and  aggressively  seek  out 
and  contact  small  business  and  small 
disadvantaged  business  concerns 
having  actual  or  potential  capabilities  to 
folfill  procurement  requirements.  In  this 
regard,  BUDS  shall  continuously 
coordinate  widi  local  and  regional 
officials  of  the  Minority  Business 
Development  Agency  (MBDA), 
Department  of  Commerce,  and  the  Small 
Business  Administration  (SBA)  to  advise 
them  at  die  earliest  possible  date  of 
projected  or  potential  requirements  for 
which  small  and  smaU  disadvantaged 
business  concerns  will  be  sought  To  the 
extent  practicable,  make  maximum  use 
of  SBA's  noaucment  Automated 
Source  System  (PASS)  in  searching  out 


and  identifying  small  and  small    ^*^.Y'/ 
disadvantaged  business  sources. 

(i)  Assist  in  dia  establishmant  and 
maintanaaoe  of  current  source  lists  of 
small  and  small  disadvantaged  business 
concerns.  Ensure  that  all  somII  and 
small  disadvantaged  business  concerns 
seeking  to  do  businass  widi  die 
Department's  procuring  activity  are 
listed  under  att  commodity  and  service 
classifications  in  i^iich  the  firms  have 
demonstrated  capabilitias. 

0c)  Advise  andoounsal  small  and 
disadvantaged  business  representatives 
on  tha  various  ways  and  means  of 
enhancing  their  participation  in 
Government  procurement  by:  (1) 
explaining  bid  and  proposal  submission 
requirements;  (2)  sanriqg  as  liaison 
person  to  ensure  diat  smafl  and 
disadvantaged  business  oonoems  are 
granted  access  to  appropriate  program 
and  project  persoonel:  mid  (3)  directing 
small  and  disadvantaged  business 
concerns  to  SBA  or  MBDA  for 
certification  of  8(a)  eligibility,  financial 
assistance,  management  sssistance,  and 
any  other  business  or  tedudcal 
assistance  offered  bjfcauch  organizations 
and  their  funded  components  in  the 
private  sector. 

(I)  Provide  small  and  small 
disadvantaged  business  concerns  widi  a 
source  list  of  laige  business  firms 
solicited  for  aqy  proposed  procurements 
that  contain  any  of  tlie  small  and  small 
disadvantaged  business  subcontracting 
clauses  specified  in  1 14-1.1310-2  of  dxis 
chapter. 

(m)  Contact  procuring  activities  of 
other  Federal  agencies  which  procure 
like  or  similar  goods  and  services  for  die 
puipose  of  increasing  and  expanding  the 
list  of  small  and  smatt  disadvantaged 
business  sources  maintained  by  the 
procuring  activity. 

(n)  Establish  contact  widi  local  small 
and  smaU  disadvantaged  business  trade 
and  profossional  associations  and 
Indian  tribal  councils  to  apprise  diem  of 
the  procuring  activity's  nMds  and 
recuiring  procurement  requirements. 

(o)  Actively  participate  in  tha 
programs  and  activities  of  the  local 
Nfinority  Business  Opportunity 
Committees  (MBOC)  as  weU  as  other 
relevant  small  and  smaU  disadvantaged 
business  activittes  on  the  local  level 

(p)  Periodically  qmiaor  or  participate 
in  local  procurement  conferences, 
workshops,  or  trade'fairs  in  order  to 
attract  potential  small  and  small 
disadvantaged  business  contractors  and 
to  apprise  them  of  current  and  projected 
contracting  opportunities.  Such 
conferences,  workshops,  or  trade  foirs 
should  nonnaUy  be  hdd  bi  oonjunction 
with  other  Departmental  activities, 
activities  of  odier  Federal  agencies,  or 


die  activities  of  a  responsible  local  SBA 
or  MBDA  fondad  onanisation. 

(q)  Invite  members  of  small  and  small 
disadvantaged  businass  trade,  busiiiess 
and  professional  associations.  MBOC 
Chairpersons.  MBDA  and  SBA 
represantativas  to  speak  at  conferences, 
workshops,  seminars  and  other  similar 
type  forums  to  increase  program  and 
personnel  awarenass  of  small  and  smaU 
disadvantaged  business  concerns  afid 
capabdities. 

(r)  To  die  extent  practicabla. 
participate  in  aH  training  opportunidas 
related  to  die  Department's  Small  and 
Disadvanteged  Biisiness  Prognun. 

(s)  Encourage  the  establishment  of' 
local,  regtonalaad  national  small  and 
small  disadvantaged  business  Steering 
Committees  or  Coundls.  for  the  purpose 
of  exploring  naw  ways  of  increasing 
contract  awards  to  mch  concerns.  Tlw 
committees  or  councils  should  be 
comprised  of  the  BUDS  and  the 
appropriate  procurement  and  program 
management  offidab  responsible  for  the 
procurement  placement  of 
organiratioMl  rssowcai  and 
requiremento.  These  groups  should  meet 
as  often  as  necessary,  preferably  not 
less  than  quarterly,  to  review  the 
progress  of  tha  oiganizatioa's  complete 
small  and  disadvantaged  business 
pro-am  and  make  wwnmmffndations  far 
improvement 

(t)  To  die  extant  practicable,  actively 
participate  in  die  negottetion  process  on 
all  procuremente  generated  through  the 
SmaU  Business  AdministratioD  In 
accordance  widi  Section  •(a)  of  die  - 
Small  Business  Act  (15  US.C  837(a)). 
Sudi  partidpatioo  AM  be  coordfaiated 
with  die  Contracting  Officer  and  riwU 
indode  all  phases  of  the  negottetion 
process.  However,  die  degree  of 
involvement  should  not  Aversely 
impad  the  effisctive  performance  of  the 
odier  duties  and  responsibilities  set 
fordi  in  1 14-1.1302-8  of  die  diapter. 


f  14-1.tt10 


The  notices,  dausay.  polides.  and 
procedures  set  forth  in  Federal 
Procurement  Regulations  ffPR) 
TenqKmuy  Regidation  SO,  Supplement  2. 
May  23. 1980,  induding  Attechment  A 
(OFPP  PoUcy  Letter  No.  8»-«.  April  2a 
1980).  an  prescribed  for  use  in  aB 
solidtetioos  and  oontracte  as  sparifiad 
therein. 

f  14-1.1380 

The  head  of  each  procuriog  activity 
shall  ensura  tha  availability  oL  or 
ta  all  possible  sources  of  small  and 
SmaU  disadvantaged  busfaiess 
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SOU]  X9 

deir< 


Sm  11 


both  locally  and 
regard,  procuring 
encouraged  to 
the  following 
other  listings  at 

(a)  The  Small 
Administration's 
the  8(a)  Business 
should  be  used 
eligible  8(a)  firms 
nationwide  listiiK 
ordered  from: 
Administration, 
503, 1441  L  Street 
D.C.  20418. 

(b)  The  Small 
Administration's 
Automated  Souro 
which  became  oj 
1978,  has  been  ai 
Department  as 
system  for  locatin 
business  and  sma 
business  concemi 
represents  a  coi 
of  small  business, 
and  women-owns  I 
Company 
research  and 
manufacturing, 
organizations, 
information  com 
administrative  aai 
components  of  thi 
the:  PASS  Project 
Business 

NW.,  Washingtoa 
6938. 

(c)  The  Nationa 
Council  (NMPC) 
Information  Systa 
direct  method  of 
detailed  listings  o 
Non-8(a)  firms.  ~ 
either  by  telephon 
and  mailing  the 
Form.  Telephone 
the  desired  VIS 
for  regional 
Geographic 
made  to  the  NMP( 
Mai]  order  requet  I 
the  NMPC  at  the 
National 
Inc.,  1925  K 
Washington,  D.C 


1  Btionally.  In  this 
ictivities  are 
maximum  use  of 
in  addition  to  any 
disposal 


B  isfaiess 
ublication  Tirms  in 
ivelopment  Program" 
aid  in  locating 
This  publication  is  a 
by  State,  and  can  be 
~  Business 

of  Reports,  Room 
HW.,  Washington. 


C  ficei 


1 14-1.13S1 
(a)  The  head  of 


later  than  August 
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B  isiness 
Procurement 
System"  (PASS) 
ipJrational  in  September 
d  ipted  by  the 
tlM  principle  source 
and  identifying  small 
disadvantaged 
the  PASS  system 
nq^hensive  data  base 
minority  business, 
business  firms, 
profiletkre  also  available  on 
dev(  (q)ment, 
se  vice,  and  construction 
Foi  additional 
OS  ning  the 
operational 
PASS  system,  contact 
pfficer.  Small 
Administration,  1441  L  Street 
D.C  20416  (202)  65»- 


ij  lery  I 


Re 


N  IPC^ 


Minority  Purchasing 
system,  "Vendor 
(VIS)."  is  also  a 
obtaining  cunent, 
minority  8(a)  and 
luests  can  be  made 
orby  completing 
VIS  Processing 
I  tquest  must  include 
ibility  code(s)  and, 
the  VIS 

Calls  should  be 
at  (202)  46ft-7077, 
can  be  ordered  from 
f|Uowing  address: 

Council, 
Suite  208. 
0006. 


I  requei  ts, 
:Regioi  a. 


Minority  ^ut:hasingl 
Street  ^JW 


ach  procuring 


activit)MhaIl  sufai  it  to  the  Office  of 
Small  and  Disadvi  ntaged  Business 
Utilization,  an  am  iial  report  on  the 
separate  goals  est  iblished  for  each  of 
the  Department's  i  mall  and 
disadvantaged  ba  iness  programs  no 


0  of  each  fiscal  year 


(see  ii  14-1.130»-  ^(b)(l)  and  14-1.5000 

of  this  chapter).  T  •  GNffice  of  Small  and 
Disadvantaged  Bi  liness  Utilization, 


after  negotiations  with  bureaus/offices 
and  upon  acceptance  of  the  goals 
submitted,  will  consolidate  me  goal 
reports  of  each  procuring  activity  and 
su^it  a  Departmental  goal  report  to  the 
Small  Business  Administration  and  the 
Minority  Business  Development  Agency. . 
Department  of  Commerce,  as  required. 

(d)  The  head  of  each  procuring 
activity  shall  submit  to  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  within  thirty  (30)  davs  after 
the  end  of  each  quarter,  quarteny 
.  progress  reports  on  the  actual  number 
and  dollar  amounts  of  contract  and 
subcontract  awards  made  during  the 
quarter  in  each  of  the  Department's 
small  and  disadvantaged  business 
programs.  The  numbers  and  amounts  of 
awards  shall  be  reported  on  a  non- 
cumulative  basis  for  the  preceding 
quarter.  In  compiling  the  quarterly 
progress  report  of  actual  awards, 
reporting  activities  may  count  one 
contract  award  for  as  many  times  as  it  is 
applicable  to  the  Department's 
socioeconomic  program  aoals  (e.g..  if  an 
award  is  made  to  a  smaU.  woman- 
owned,  socially  and  economically 
disadvantaged  business  concern \mder  a 
labor  surplus  area  set  aside 
procurement  the  award  shall  count  as  a 
goal  achievement  under  the  reporting 
activities'  small  business  goal,  woman- 
owned  business  goal,  small  socially  and 
economically  disadvantaged  business 
goal,  and  labor  surplus  area  goal).  In  the 
event  a  procuring  activity  fails  to  meet 
its  established  goals.- an  explanation 
shall  be  provided  on  the  last  quarteriy 
report  for  the  fiscal  year  including 
specific  recommendations  for  meeting 
future  goals.  The  following  additional 
information  shaU  also  be  submitted  with 
each  quarterly  report: 

(1)  For  each  contract  awarded  to  the 
SmaU  Business  Administration  (SBA) 
under  Section  8(a)  of  the  Small  Business 
Act  (see  1 1-1.713  of  this  title),  list  the 
name  of  the  8(a)  firm;  the  date  the 
requirement  was  offered  to  SBA;  the 
dollar  amount  of  the  contract:  the  date 
of  contract  award;  SBA  office;  a  brief 
description  of  work  under  the  contract; 
and  the  performance  of  the  8(a)  firm  to 
date  (satisfactory/unsatisfactory). 

(2)  For  each  procurement  requirement 
offered  to  SBA  under  Section  8(a)  of  Uie 
Small  Business  Act  and  rejected  by 
SBA,  list  a  brief  description  of  the  work 
required  under  the  procurement;  the 
date  the  requirement  was  offered  to 
SBA;  the  estimated  doUar  amount  of  the 
requirement;  location  of  SBA  office  and 
name  of  representative  (if  known);  date 
of  the  SBA  rejection;  and  reason(s) 
given  by  SBA  for  the  rejection. 

(3)  For  eadi  contract  awarded  to  a 
small  disadvantaged  business  concern 


excluding  section 8(a)  contracts  with  T- ' 
SBA.  list  the  name  of  the  contractor,  ■' 
description  of  the  work  under  the 
contract,  the  dollar  amount  of  the 
contract  and  the  date  of  contract  award. 

(4)  For  contracts  awarded  which 
contain  the  clauses  prescribed  by  1 14- 
1.1310-2  of  this  duipter,  submit  an 
Optional  Form  61  (see  If  1-16404-5  and 
1-16.902-OF-41  of  this  title)  report  or. 
upon  OMB  approval  dMTederal 
Chiarterly  Summary  Subcontracting 
Report  form,  which  summarizes  the 
number  and  dollar  amounts  of 
subcontract  awards  made  to  small 
business  concerns  and  small 
disadvantaged  business  concerns.  The 
head  of  each  procuring  activity  shall 
ensure  that  sufficient  supplies  of  the    ; 
^tional  Form  61  or  any  subsequent    -'- 
replacement  form  are  available  at  eadi 
procurement  office  and  that  they  are 
made  available  to  contractors  for  their 
completion  and  quarterly  submission  to 
the  Contractins  Officer  as  required. 

(c)  Unless  otherwise  spedfled  herain, 
the  quarterly  reporting  requirements  set 
forth  in  i  14-1.1351  of  this  chapter  shall 
be  submitted  on  the  quarterly  MBE-W 
report  with  an  attached  supi^ement 
containing  the  required  information  not 
refiected  on  the  MBE-01  form. 

int  Dec.  Sl-av  FIM  t-a-H:  Ml  Mil 

I  ooea  aio-is4i 


^.*i 


v./t..J 


DEPARTMENT  OF  LABOR 

Offlo#  of  rederal  Contract  CofnpHencc 


41  CFR  Part*  60-1. 60-2.  MM,  60-20^ 
60-30, 60-SO.  6O-2S0,  and  60-741 

QovenwMnt  Conli  octorai  Affirnuitlvo 
AciNNi  iiai|Wiviiwni*i  wuiiecuuii 

AOINCV:  Office  of  Federal  Contract 

Compliance  Programs,  Department  of 

Labor. 

ACTION:  Final  rule,  correction. 


fi  On  December  3a  1980.  the 
Department  of  Labor  published  a  final 
rule  (45  FR  86216)  which  amended  41 
CFR  Chapter  60  by  consolidating  and 
integrating  certain  regulatory  provisions 
pertaining  to  the  three  programs 
administered  by  OFCCP:  Executive 
Order  11426,  as  amended;  section  402  of 
the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974.  as 
amenided:  and  section  503  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
This  notice  makes  corrections  to  the 
regulations  published  on  December  30, 
198a 
CFnECnvK  DATK  January  23, 1961. 


lames  W.  CIS 
Division  of  n 
Federal  Conh 
RoomC-3324 
200Constittttl 
Washington.  I 
S2»-«426. 
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ITION  CONTACTt 
lamet  W.  Qsco.  AcUng  Director. 
Division  of  Ptognm  Policy.  Office  oi 
Federal  Contract  Compliance  Programs. 
Room  C-4324.  VS.  Department  of  Labor. 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C  20»a  Telephone  (202) 
S23-042& 

ARV 


Signed  at  Washiagton.  D.C  lanuaiy  1& 
1981. 

RajrManhaM. 

Secretary  of  Labor. 


On  December  28. 1978.  the  Office  of 
Federal  Contract  Compliance  Programs 
(OPCCP)  US.  Department  of  Labor. 
pubUshed  in  the  Fadaial  Ragistar  (44  FR 
77006)  a  proposed  tula  to  amend, 
consolidate,  and  integrate  certain 
regulatory  provisions  pertaining  to  the 
thrae  programs  administered  by  OFCCP: 
Bxacutivo  Order  11248,  as  amended: 
section  401  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974.  as 
amended;  and  section  508  of  the 
RehabiUtatioo  Act  of  197S.  as  amended 
The  Dacember  28  publication  stated  that 
comments  would  be  received  until 
February  28^  198a  That  deadline  was 
extended  until  March  24, 1980  by  a 
notice  published  in  the  FedMal  Reglsler 
on  February  22. 1080  (45  FR 11856).  On 
December  sa  1980,  OFCCP  published  in 
the  Fadaral  Ragistar  (45  FR  86216)  the 
final  rule. 

Need  fbf  Conectlon 

Editorial  review  of  the  December  30. 
1960  publication  has  revealed  several 
errors  in  the  preamble  and  text.  This 
document  corrects  those  errors. 

In  addition,  the  preamble  to  the 
December  30, 1980  publication  stated 
that  several  new  recordkeeping  and 
reporting  requirements  imposed  by  the 
December  30  regulations  would  be  held 
in  abeyance  until  they  are  cleared  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Federal  Reports  Act 
Those  requirements  held  in  abeyance 
are  listed  at  45  FR  86227. 

The  regulation  published  on 
December  30.  I960,  extended  the 
requirement  to  develop,  implement  and 
maintain  an  Affirmative  Action  Program 
(AAP)  to  those  Government  contractors 
with  50  employees  and  contracts  which 
total  $50,000  in  a  12  month  period  and  to 
construction  contractors  with  regard  to 
their  noncraft  employees  if  they  have  50 
such  employees  and  a  $50,000  contract 
or  contracts  which  total  $50,000  in  a  12 
month  period.  This  correction  notice 
clarifies  that  the  new  AAP  requirements 
resulting  from  the  December  30, 1980. 
publication  are  held  in  alieyance 
pending  OMB  clearance. 


AMshtant  Secretary.  Eofployment  Standards 
AdminiatrtHoa. 

WaMBB|.Bomaau. 

Director,  OFCCP. 

Praamble 

1. 45  FR  86222.  fiiyt  column,  first  full 
paragraph,  first  line.  "OFPCCP"  Is 
corrected  to  "OFCCP". 

2. 45  FR  88222.  second  column,  item 
14.  second  line,  "consolidated"  is 
corrected  to  "consolidate". 

3. 45  FR  86225.  second  colunm.  item 
27-A.  first  line.  "Section  60-2J"  la 
corrected  to  "Section  80-203". 

4. 45  FR  86226.  first  column,  Item  32, 
fifth  paragraph  twelfth  line,  "althought" 
is  corrected  to  "although". 

5. 45  FR  86227.  second  column,  item  3 
is  corrected  to  raad  as  follows: 

3.  Section  W-t.4a  (a)  This  section 
presently  requires  contractors  with  50 
employees  and:  (i)  a  contract  of  at  least 
$5a000;  or  (ii)  Government  bills  of 
lading  which  total  $50000  In  a  12-month 
period,  to  develop  and  implement  an 
affirmative  action  program.  Certain 
recordkeeping  and  reporting  .^  .- 

requirements  are  associated  with    ' 
developing  and  implementing  an  AAP. 
The  regulation  adopted  today  would 
expand  the  written  AAP  requirement  to 
those  contractors  nvith  50  employees  and 
contracts,  in  addition  to  bills  of  lading, 
which  total  $50000  in  a  12-month  period. 
This  new  requirement  will  be  held  in 
abeyance  until  OMB  has  cleared  the 
recordkeeping  and  reporting 
requirements  associated  with 
developing  and  implementing  an  AAP 
and  notice  has  beeiti  published  in  the 
Federal  Reglstar.  However,  contractors 
with  Government  bills  of  lading  which 
total  $50000  in  a  12-month  period  or 
which  have  a  contract  of  at  least  $50,000 
will  continue  to  develop  and  implement 
the  written  AAP  requirement  and  to 
keep  records  and  report  as  in  the  past. 

(b)  The  written  AAP  also  is  being 
required  for  the  first  time  of  construction 
contractors  with  regard  to  their  noncrafi 
employees  if  they  have  50  such 
employees  and:  (i)  a  $50,000  contract;  or 
(ii)  contracts  which  total  $50,000  in  a  12- 
month  period.  This  new  requirement  is   - 
held  in  abeyance  until  OMB  has  cleared 
the  reporting  and  recordkeeping 
requirements  and  until  further  notice  in 
the  Federal  Register. 


CONTRACTOMAND 
SUBOONTRACTORS  ->•-^' 

O  Citation  of  Authority  on  the 
elevmd^Une.  "Development"  is  ' 

corrected  to  'i)evelopaiental"  and 
"Amendment"  is  corrected  to 
"Amendments." 

7.  In  1 80-1.1  (b)  on  the  thirty-fifth 
line,  a  semicolon  is  inserted  betwaeh 
"contract"  and  "Neither"  and  "Neither" 
is  conroctsd  to  "neither." 

6.  b  1 80-U  in  the  eighth  paragraph 
first  line.  "Assistance"  is  corrected  to 
"Assistant" 

9.  In  1 80-1 J  In  the  fifteenth 
paragraph  second  line,  "entitlted"  is 
corrected  to  "entitled." 

lO  In  1 80-1.3  in  the  nineteenth 
paragraph  twelfth  line  a  comma  is 
inserted  between  "grant"  and  ,   ^., .. 
"contract"  .:.. 

11.  In  1 80-1 J  In  die  twenty-first 
parayaph  fifteenth  Una  "piuchaser"  is 
corraetad  to  "purchaser." 

12.  In  1 60-1.3  in  the  twenty-ei^th 
paragraph,  first  Una.  quotation  marks 
are  inserted  after  "individual" 

13.  In  1 80-1.4(aX7)  on  the  seventeenth 
line,  "with  Utioatlon  wldi  a"  U  deleted 
and  on  the  eighteenth  Une. 
"subcontractor"  is  deleted.  ^ 

14.  In  i  80-14(b)  on  die  second  Une. 
delete  "(1)". 

15.  to  i  8(KL4(b)  on  die  twenUeth  Une. 
insert  a  comma  between  "loan"  arul 
"insurance". 

lO  In  i  80-1.4(bK2)  on  die  first  Une. 
"contract"  is  corrected  to  "contractor". 

17.  hi  f  80-14(bX2)  on  die  sixUi  line, 
"races"  is  corrected  to  "race." 

18.  In  1 66-1.4(0)  die  first  second, 
third  and  fourdi  lines  are  regular  size 
type. 

19.  In  1 6(>-1.9(c)(2)  on  die  second  Une. 
"effects"  is  corrected  to  "affects". 

20.  In  1 6l>-1.9(cK2)  on  die  twelfth  Une, 
"in  the  coUective  bargaining  agreement" 
is  inserted  after  the  word  "dianges". 

21.  In  1 60-1.20(c)  on  die  fourth  Une. 
"persuasion"  is  corrected  to 
"persuassion." 

22.  In  1 60-1.24(cX2)  on  die  fifUi  line, 
"recommended"  is  corrected  to 
"referred." 

23.  In  1 80-1.29(d)  on  die  tendi  Una. 
"the"  is  corrected  to  "dus". 

24.  In  f  eo-1.29(e)  on  die  tendi  Une. 
"made"  is  corrected  to  "make". 

25.  In  I  vy-lJZaie)  on  die  diirty-fourth 
line,  "office"  is  corrected  to  "Office". 

26.  In  i  60-1.29(1X4)  on  die  fifth  line, 
"contract"  is  corrected  to  "contractual." 

27.  In  {  e0-1.29(f)(4)  on  die  sixdi  Une. 
insert  "or  of  the  regidations 
implementing  sections  402  and  503" 
after  "Order". 
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2a.  In  I  ao-1.29t)(4)  on  the  eleventh 
line,  "contract"  iJconected  to 
"contractuar*.      I 

29.  In  i  60-1.29iK4}  on  the  twelfth 
line,  insert  "or  of  he  regulations 
implementing  sec  Ions  402  and  503" 
after  "Order." 

30.  In  i  60-1.29(  (]  on  the  eleventh  line, 
"contractural"  is  <  orrected  to 
"contractual" 

31.  In  i  60-1.2g( )  on  the  tenth  line, 
"violations"  is  coi  rected  to  "violation." 

32.  In  i  60-1.31( »)  on  the  thirty-ninth 
line,  "of'  is  cotrec  ed  to  "or". 

PART  60-2-AFF  RMATIVE  ACTION 
PROQRAMS 

33.  In  1 60-2.2S(  f]  on  the  third  line, 
"schedule"  is  dele  ed. 

PART60-4-COM  rmUCTlON 
CONTRACTORS- AFRRHATIVE 
ACTION  REQUIR  MENTS 


34.  In  §  60-12(8 
"the"  is  corrected 

35.  In  i  60-«.3(a|7)(o) 
line,  "femal"  is 

30.  In  §  6(M.5(b1 
"provision"  is  conrcted 


on  the  twelfth  line. 
|o"thi8". 

on  the  sixth 
to  "female", 
on  the  fifth  line. 

to  "provisions." 


coi  lected 


PART60-30-RU  ES  OF  PRACTICE 
FORAOMINISTRJ  HON 
PROCEEOmOS  Tl  I  ENFORCE  EQUAL 
OPPORTUNITY  U  DER  EXECUTIVE 
ORDER  11246.  SC  mON  402.  AND 
SECTION  503 

37.  In  the  headin   of  PART  00-30  on 
the  fourth  line,  "E3  £CTUVIE"is 
corrected  to  "EXBI  UTIVE." 

38.  In  i  60-30.8(1  on  the  fourteenth 
line,  "motion"  is  a  rrected  to  "motions." 

39.  In  S  aeO-30J  i)  on  the  sixteenth 
line,  "motions"  is  <  vrected  to  "motion". 

4a  In  f  60-3ail|  ;)  on  the  forty-first 
line,  delete  "the"  •  id  on  the  forty- 
second  line,  delete  'answer." 

41.  In  {  60-3ai3(  s)(l)  on  the  third  line, 
"or"  is  added  after  lie  semicolon. 

42.  In  S  60-30.1S(  1(4)  on  the  first  line, 
"Involking"  is  com  cted  to  "Invoking". 

43.  In  S  60-30.231  i)  on  the  eighth  line, 
"of  is  corrected  to  "or". 

44.  In  S  60-30.38(  t)  on  the  ninth  line,  a 
period  is  inserted  a  ter  "sanctions"  and 
"in"  is  corrected  to  "In." 

45.  In  1 60-3a3a(  |  on  the  seventh  line, 
"or  is  corrected  to  "or". 

46.  In  §  6&-30.38(  |  on  the  twenty- 
fourth  line.  "Provit  id"  is  corrected  by 
placing  it  in  italics. 

47.  In  9  6O-30.3a(  I  on  the  twenty-fifth 
line,  a  comma  is  inaerted  between 
"cancellation"  and  'termination". 


PART  60-00--GUIDEUNES  ON 
DISCRIMINATION  BECAUSE  OF 
REUQION  OR  NATIONAL  ORKHN 

48.  A  statement  of  authority  Is  added 
as  follows:  Sec  201.  E.0. 11246. 90  FR 
12319,  and  E.0. 11375. 32  FR  14303.  as 
amended  by  EO.  12086.  * 

PART  6&-250-AFnRIIATIVE  ACTION 
OBLIGATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORSFOR 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

49.  In  §  aO-250.5(b)  on  the  twenty- 
seventh  line.  The"  is  deleted, 
"appendix"  is  corrected  to  "Appendix" 
and  "B"  is  inserted  after  "Appcnidix". 

PART  60-741-AFFVIMATIVE  ACTION 
OBUQATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS  FOR 
HANDICAPPED  WORKERS 

5a  The  citation  of  authority  is 
corrected  to  read  "Se&  503  of  die 
RehabiUtation  Act  of  1973.  (29  U.S.C 
793).  as  amended  by  Sec.  111(a).  Pub.  L 
93-^16. 88  Stat  1619  (29  U.S.C  706)  and 
by  Sections  119  and  122  of  the 
Rehabilitation  Comprehensive  Services 
and  Developmental  Disabilities 
Amendments  of  1978,  Pub.  L  95-602. 92 
Stat  2955  and  Executive  Order  11756. 

51.  In  §  60-741.2(aX2).  The  first  line  is 
corrected  by  placing  it  in  italics. 

52.  In  S  60-741.2(a)(3).  The  first  Ime  is 
corrected  by  placing  it  in  italics. 

53.  In  S  eO-741.2(aX4).  the  first  line  is 
corrected  by  placing  it  in  italics  and  the 
second  line  is  corrected  by  placing 
"governments"  in  italics. 

54.  In  f  60-741.2(aX5).  the  first  line  is 
corrected  by  placing  it  in  italics  and  the 
second  line  is  corrected  by  placing 
"contracts"  in  italics. 

55.  In  S  60-741.2(b)(l).  the  first  line  is 
corrected  by  placing  "Specific  contracts 
and"  in  italics  and  the  second  line  is 
corrected  by  placing  "classes  of 
contracts"  in  italics. 

5a  In  S  e0-741.2(b)(2).  the  first  line  is 
corrected  by  placing  "National  security" 
in  italics. 

57.  In  S  60-741.5(1)  on  the  nineteenth 
line,  "practice"  is  corrected  to 
"practices." 

5a  In  S  60-741.6(c)  on  the  fourth  line. 
"S  e0-741.4(c)"  is  corrected  to 
"5  6a741.5(c)." 

59.  In  f  60-741.21  on  the  first  line,  "(a) 
General  responsibility"  is  deleted. 
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DEPARTMENT  OF  THE  INTERIOR 
oinoa  Of  naanHga  and  J 
43CFRPart4    V    ' 


Aomev:  Office  of  Hearings  and 
Appeals.  Department  of  Ae  Interior. 
ACTION:  Rnal  rale. 


R  This  Office  changes  Subpart 
D  of  Its  procedural  regulations  in  43  CFR 
Part  4  to  comply  with  Exec  Order  Na 
12014  "Improving  Government 
Regulations"  (43  FR  12661  (Mar.  24. 
1978))  by  adding  new  roles  govemfog 
procedure  before  tfie  Interior  Board  of 
Indian  Appeals.  Hie  purpose  of  the 
revisions  is  to  incorporate  into  Subpart 
D  those  procediffal  provisions  of 
Subparts  A  and  B  that  will  be  deleted  as 
indicated  in  45  FR  3S3S1  (May  27. 1980). 
The  rules  relating  to  Indian  probate 
prooeedhigs  before  die  Interior  Board  of 
Indian  Appeals  are  revised  to  permit 
filing  of  appeals  from  onJets  by 
Adndnistrative  Law  [udges  widi  the 
Board.  Appeals  to  the  Board  are  United 
to  issues  wdiich-were  brought  before  the 
Administrative  Law  Judge  in 
appropriate  review  requests,  although 
the  Board  retains  audiority  to  correct 
any  clear  error  or  manifest  injustice 
committed  by  an  Administrative  Law 
Judge.  The  present  provision  of  43  CFR 
4.296  which  stays  ^e  effectiveness  of 
final  Board  decisions  for  a  period  of  60 
.  days  Is  deleted. 

The  rules  governing  appeals  to  the 
Board  of  Indian  AppMls  from  Bureau  of 
Indian  Affairs'  decMons  are  revised  to 
conform  to  rales  published  at  25  QFR 
2.19  pemiitting  sodi  appeals.  The  nde 
setting  fifing  times  is  changed  from  45  to 
60  days  to  oonfom  to  25  CFR  2.19(c)(2). 
The  rule  oooceming  the  use  of  a 
stipulated  record  is  limited,  provisions 
covering  record  preparation  and 
docketing  are  added,  and  the  rales 
pertaining  to  hearings  matters  are 
deleted. 
imcnvc  DATC  January  23. 1961. 


MTNMCONTACR 

Franklin  Arness.  Administrative  Juc^ 
Office  of  Hearings  and  Appeals.  (703) 
557-140a 


ATKMCExec. 
Order  Na  12044  directs  each  executive 
agency  to  adopt  procedures  to  improve 
existing  and  future  regulations. 
Additionally,  agencies  are  required  to 
review  and  revise  existing  regulations  to 
make  them  as  simple  and  dear  as 
possible  and  to  eUiaAinate  rules  no  longer 
necessary.  To  comply  with  this 
directive,  a  Rules  Ccmimittee  was 
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established  witfiin  die  Office  of 
Hearings  and  A|>peals  to  review  and 
revise  Sw  Office's  procedural 
regulations.  Althougb  die  work  of  the 
committee  oontinues.  the  following 
immediate  dianges  to  Subpart  D  of  43 
CFR  Part  4  are  made.  The  addition  of 
new  prooednral  rules  requires  a 
renumbering  of  certain  rules;  1(4.290- 
4.297  (probate)  and  f  f  4.350-4.369 
(administrative  appeals)  are  deleted:  the 
revised  rules  are  published  beginning  at 
i4.3ia 

Di$cut8i<m  ofCoawtents.  The  public 
comment  period,  wfaidi  ended 
November  17,  IMO,  produced  several 
comments  wfaicfa  were  considered  in 
connection  widi  diis  final  rulemaking. 

1.  The  oomment  diat  a  time  limitation 
be  'mpiffff^i  vpoa  the  Bureau  of  Indian 
ASisin  within  which  to  transmit  the 
record  of  an  administrative  appeal 
under  f  f  4J30-4.33B  is  refected.  The 
rule  as  dianged  at  1 4J535  requires 
prepantkxi  of  the  record  on  appeal  by 
the  Bureau  of  Indian  AS'airs  in 
accordance  with  prescribed  standards. 
An  additional  time  limitation  is  not 
regarded  as  necessary  at  present,  since 
the  Bureau  has  alreamr  b^jun  to 
implonent  the  new  rule  in  timely 
fadiion.  Should  die  need  for  a  time 
requirement  within  which  to  forward 
records  on  appeal  develop,  this  - 
suggestion  may  be  considered  in  future 
rulemaking. 

2.  The  oomment  that  notices  of  appeal 
in  Indian  probate  matten  should  be 
required  within  00  days  from  the  date  of 
mailing  the  decision  appealed,  rather 
than  60  days  from  die  date  the  decision 
is  received  by  the  appellant,  is  rejected 
for  the  reason  that  delays  caused  by  use 
of  addresses  no  longer  current  or  for 
other  reasons  are  common  in  Indian 
probate  matters.  While  date  of  mailing 
is  a  certain  date  and  most  convenient 
for  the  Department  it  may  not  afford 
adequate  protection  for  all  interested 
parties. 

3.  The  provision  of  f  4.315(c) 
concerning  finality  is  relaxed  so  as  to 
permit  the  Board,  in  unusual  cases,  to 
suspend  the  final  effect  of  a  decision 
pending  reconsideration. 

4.  A  comment  was  received  suggesting 
clarification  of  the  jurisdiction  of  the 
Board  of  Indian  Aiqieals  over 
determinations  involving  mineral 
resource  exploration  and  development 
on  Indian  land.  Tlie  Board  of  Land 
Appeals  has  traditionally  adjudicated 
appeals  from  decisions  of  the 
Commissioner  of  Indian  Affairs  in  this 
subject  area  when  the  matter  involves 
an  underlying  determination  by  an 
officer  of  the  Conservation  Division, 
Geological  Survey.  See  30  CFR  Part  290. 
It  was  getierally  agreed  by  officials  of 


the  Board  of  Land  Appeals  and  the 
Board  of  Indian  Appeals  that  existing 
regulations  bi  Tides  2S.  3a  and  43  CFR 
should  not  be  interpreted  as  precluding 
die  Itoard  of  Indian  Appeals  bom 
adjudicating  mineral  rights  decisions  of 
the  Commiwioner  of  Indian  Affiain 
which  are  either  based  on  interpretation 
of  Federal  Indian  law  or  do  not  depend 
upon  specialized  recommendations  or 
deterndnations  of  the  Coaservatloo 
Division,  Geological  Survey. 

5.  A  comment  was  received  stiggesting 
that  decisions  of  the  Office  of  Indian 
Education  Ptommt,  Bureau  of  Indian 
AfEairt,  should  be  »q>ressly  exchided 
'from  dw  review  authority  (rf  the  Board 
since  Education  Program  decisions  are 
presendy  reviewable  by  die  Assistant 
Secretary— Indian  Affairs.  This 
suggestion  is  adopted.  The  principal 
author  of  these  revisions  is  Fianklin 
Amess.  Administrative  Judge,  Office  of 
Hearings  and  Appeals,  Dqwrtment  of 
die  Interior,  (703)  557-140a 

Note.— The  Department  of  the  Interior  hat 
determined  that  diis  document  Is  not  a 
significant  rule  and  does  not  require  a 
rcqgulatoiy  analysis  under  Exec.  Order  No. 
12044  and  43  CFR  Part  14. 
(Sees.  1. 2, 36  Stet  8S5,  as  amended,  sec  1. 38 
Stat  588, 42  Stet  1185.  as  amended,  sees.  1, 2, 
58  Stet  1021, 1022:  Ita  483. 488;  8  US.C  301: 
25  U.S.C  sees.  2.  a  372, 373, 374. 373a,  S73b.) 

Dated:  Januaiy  10, 198L 
lamas  A.  foeeph. 
Undersecretary. 

Accordingly,  Subpart  D  of  Part  4  of 
Tide  43  of  die  Code  (^Federal 
Regulations  is  revised  as  friUows: 

The  main  Subpart  heading.  Subpart  D. 
is  revised  to  read  as  follows: 

Subpart  I>-RiiiM  AppHcabIa  in  Indian 
AiTBiiV  naarmBa  ana  i 


(Note:  Hearings  rules  codified  at  43  CFR 
4.200-4.282  and  to  be  codified  as  sectioas 
4JOO-4.30e  of  43  CFR  (45  FR  50320  Quly  20, 
1880))  appear  l>etweeq  the  foregoing  heading 
and  the  rules  governing  appeals  to  IBIA. 
which  begin  widi  1 4Jiaj 

Fonner  sections  4.280-4.207  and  4.350-4^80 
are  deleted.  New  sectioas  4 JlO-317: 4J20- 
4.323:  and  4.330-4J40  are  added. 

General  Rules  Applicable  to 
Proceedings  OD  Appeal  Bafon  tha 
Interior  Board  of  Indian  Appeals 

f  4.310   Documents. 

(a)  Filing.  The  effective  date  for  filing 
a  notice  of  appeal  or  odier  document 
with  the  Board  during  the  course  of  an 
appeal  is  the  date  of  mailing  or  the  date 
of  personal  delivery. 

(o)  Service.  Notices  of  appeal  abd 
pleadings  shaU  be  served  on  all  parties 
in  interest  in  any  proceeding  befrxe  die 
Interior  Board  of  Indian  Appeals  by  the 


party  filing  the  notice  or  pleading  tvith 
the  Board.  Service  shall  be 
accomplished  upon  personal  delivery  or 
oiailiM. 

(c)  Computation  of  time  for  filing  and 
service.  Except  as  odierwise  provided 
by  hiw,  in  computing  any  period  of  time 
prescribed  frir  filing  and  serving  a 
document  the  day  upon  which  the 
decision  or  document  to  be  appealed  or 
answered  was  served  or  the  day  of  any 
other  event  after  whidi  a  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  of  the  period  so 
computed  is  to  be  included,  unless  it  is  a 
Saturday,  Sunday,  Federal  legal  holiday, 
or  other  nonbusiness  day,  in  which 
event  the  period  nms  until  the  end  of  the 
next  day  which  is  not  a  Saturday. 
Stinday,  Federal  legal  holiday,  or  other 
nonbusiness  day.  When  the  time 
prescribed  or  allowed  is  7  days  or  less, 
intermediate  Saturdays.  Sundays, 
Federal  legal  holidays,  and  other 
nonbusinMS  days  shall  be  excluded  in 
the  computation. 

(d)  Exten$ion$  of  time.  (1)  The  time  for 
filing  or  serving  any  document  except  a 
notice  of  appeal  may  be  extended  by  the 
Board. 

'(2)  A  request  to  the  Board  for  an 
extension  of  time  must  be  filed  within 
the  time  origtaally  allowed  for  filing. 

(e)  Retention  of  documents.  All 
documents  received  in  evidence  at  a 
hearing  or  submitted  for  the  record  in 
any  proceeding  before  the  Board  will  be 
retained  with  ue  official  record  of  the 
proceeding.  The  Board,  in  ite  discretion, 
may  permit  the  withdrawal  of  original 
documents  while  a  case  is  pending  or 
after  a  decision  becomes  final  upon 
conditions  as  required  by  the  Board.   , 


14.311    BiMSoni 

(a)  The  appellant  may  file  an  opening 
brief  within  30  days  after  receipt  of  the 
notice  of  docketing.  Appellant  shall 
serve  copies  of  the  opening  brief  filed 
upon  all  interested  parties  or  counsel ' 
and  file  a  certificate  widi  the  Board 
riiowing  service  upon  the  named  parties. 
Opposing  parties  or  counsel  shall  have 
30  days  from  receipt  of  appellant's  brief 
to  file  answer  briefs,  copies  of  which 
shaU  be  served  upon  the  appellant  or 
counsel  and  all  other  parties  in  interest 
A  certfficate  showing  service  of  the 
answer  brief  upon  aU  parties  or  counsel 
shall  be  attached  to  due  answer  filed 
with  the  Board. 

(b)  Appellant  may  reply  to  an 
answering  brief  witUn  15  days  from  its 
receipt  A  certificate  showing  service  of 
the  reply  brief  upon  all  parties  or 
counsel  shaU  be  attached  to  die  reply 
filed  widi  die  Board.  Except  by  special 
permiaskm  of  die  Boatd.  no  omer  briefs 
will  be  allowed  on  appeaL 


I 
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(c)TheBTireaa  if  Indian 
be  considered  an  nterested 
proceeding  befor 
may  request  that  the 
brief  in  any  case 


AfEain  shall 
party  in  any 
the  Board.  The  Board 

Bureau  submit  a 
letore  the  Board. 


E  nrdi 


tilii  p 


14312 

Decisions  of  tb 
writing.  Distributfm 
be  made  by  the 
concerned.  Unles 
the  decision,  rui 
are  final  for  the 
given  immediate 

14.313    Ainieus( 
Joinder  motions. 

(a)  Any  interest 
tribe  desiring  to 
other  parties  or  td  appear 
curiae  or  to  obtai4 
before  the  Board 
to  the  Board  stati 
action  sought.  Petioission 
to  join  parties,  to 
relief,  may  be  graited 
subject  to  limitat](  ns 
Board.  This  sectic  i 
construed. 

(b)  Motions  to 
amicus  curiae  brie 
parties  to  an  appe  il 
Board  shall  be 


!  sei  red 
manner  as  appeal  >riefs. 

S  4.314    ExiMUBtlai  of  administrative 


rendition  is  subje 


constitute  agency 
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Board  will  be  made  in 
of  decisions  shall 
to  all  parties 
otherwise  stated  in 
by  the  Board  wfaidi 
Ifepartment  shall  be 
ffecL 


InKnrsnIion. 


person  or  Indian 
intervene  or  to  join 
asamiciis 
an  order  in  an  appeal 
lall  apply  in  writing 
the  grounds  for  the 
to  intervene, 
ppear,  or  for  other 
for  purposes  and 
established  by  the 
shall  be  liberally 

intervene,  to  appear  by 
or  to  join  additional 
pending  before  the 
in  the  same 


ttg 


(a)  No  decision  if  an  Administrative 
Law  Judge  which  i  t  the  time  of  its 


to  appeal  to  the 


Board  shall  be  cot  lidered  final  so  as  to 


[Ction  subject  to 


judicial  review  ua  er  5  U.S.C.  }  704, 
unless  made  effect ve  pending  decision 


on  appeal  by  orde 


(b)  No  further  a  peal  will  lie  within 
the  Department  ft  m  a  decision  of  the 


Board, 

(c)  The  filing  of 
reconsideration  is 


I  petition  for 
lot  required  to 


exhaust  administr  live  remedies. 


94J15 


I  ma  ' 
T  lei 
iBoail 


(a)  Reconsideraf on 
the  Board  will  be 
extraordinary 
to  the  decision 
reconsideration, 
filed  writh  the 
receipt  of  the  dedf  on 
a  detailed  statemc  it 
reconsideration  stpuld 

(b)  A  party  ma. 
for  reconsideratioi 

■  (c)  The  filing  of 
stay  the  effect  o 
and  shall  not  affec 
decision  or  order 
review,  unless  so 


of  the  Board. 


of  a  decision  of 
Ranted  only  in 
circfmstances.  Any  party 
petition  for 
petition  must  be 
within  30  days  from 
and  shall  contain 
of  the  reasons  why 
' '  be  granted. 
le  only  one  petition 


y  Ue 


petition  shall  not 

decision  or  order 
the  finality  of  any 
purposes  of  judicial 
( rdered  by  the  Board. 


»f  •  ly 


tft 


i 


14.316   Rsmandsfremeourts. 

Whenever  any  matter  is  remanded 
from  any  court  to  the  Board  for  furdier 
proceedings,  and  to  the  extent  the 
court's  dincUve  and  time  limitationt 
win  permit,  the  parties  shall  be  allowed 
an  opportunity  to  submit  to  the  Board  a 
report  recommending  procedures  to  be 
followed  to  comply  with  the  cotul's 
order.  The  Board  will  review  the  reports 
and  enter  special  orders  governing 
matters  on  remand. 

(4.317   Standards  of  conduct 

(a)  Inquiries  about  cases.  All  inquiries 
with  respect  to  any  matter  pending 
before  the  Board  shall  be  made  to  the 
Chief  Administrative  Judge  of  the  Board 
or  to  the  member  of  the  Board  assigned 
the  matter. 

tb)  Ex  parte  communicationa.  There 
shall  be  no  communication  between  any 
party  and  a  member  of  the  Board 
concerning  the  merits  of  an  appeal 
unless  such  communication,  if  written,  is 
also  furnished  to  the  other  party,  or.  if 
oral  is  made  in  the  presence  of  die  other 
party.  The  Board  shall  refuse  to  receive, 
except  as  part  of  the  record  on  appeal, 
information  having  any  bearing  upon  an 
appeal  from  persons  who  do  not 
represent  a  party  in  the  appeal,  but  who 
have  an  interest  in  the  decision  to  be 
rendered. 

(c)  Disqualification.  A  Board  member 
may  withdraw  from  a  case  in 
accordance  with  standards  found  in  the 
recognized  canons  of  judicial  ethics  if 
the  member  deems  such  action 
appropriate.  If,  prior  to  a  decision  of  the 
Board,  a  party  files  an  affidavit  of 
personal  bias  or  disqualification  with 
substantiating  facts,  and  the  Board 
member  concerned  does  not  withdraw, 
the  Director  of  the  Office  of  Hearings 
and  Appeals  shaU  determine  the  matter 
of  disqualification. 

Appeals  to  the  Board  of  Indian  Anieals 
in  Probate  Matters. 

S4.320   Who  may  appeal;  scope  of  review. 

A  party  in  interest  shall  have  a  right 
of  appeal  to  the  Board  of  Indian  Appeals 
from  an  order  of  an  Administrative  Law 
Judge  on  a  petition  for  rehearing,  a 
petition  for  reopening,  or  regardhig 
tribal  interests  in  a  deceased  Indian's 
trust  estate.  An  appeal  shall  be  limited 
to  those  issues  which  were  before  the 
Administrative  Law  Judge  upon  the 
petition  for  rehearing,  reopening  or 
regarding  tribal  interests.  However,  the 
Board  shall  not  be  limited  in  its  scope  of 
review  and  may  exercise  the  inherent 
authority  of  the  Secretary  to  correct  a 
manifest  injustice  or  error  where 
appropriate. 


(a)  Notice  t^Ai^teal.  YnCtSa  00  days 
after  receipt  alt  decision,  an  appellant 
shaU  file  a  written  notice  of  appeal 
signed  by  appellant.  ^>pellant*8 

attorney,  or  other  qoaUfied         

rei»esentative  as  provided  in  43  CFR 
1  J;  with  the  Board  of  bdian  Appeals, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Vfar^nia  22203.  A 
statement  of  the  errors  of  fact  and  law 
npon  whidi  the  appeal  is  based  diaD  be 
included  in  either  the  notice  of  appeal  or 
in  any  brief  filed.  The  notice  of  appeal 
shall  include  the  names  of  parties 
served. 

Cb)  Service  of  copies  of  notice  of 
appeal.  The  appellant  shall  personally 
dieliver  or  forward  by  United  States  mail 
to  the  Board  of  Indian  Appeals  the 
original  notice  of  appeal.  A  copy  shall 
be  served  upon  the  Administrative  Law 
Judge  whose  decision  is  appealed  as 
well  as  all  interested  parties. 

(c)  Action  by  Administmtive  Law 
Judge:  record  inspection.  The 
Administrative  Law  Judge,  upon 
receiving  a  copy  of  the  notice  of  appeal, 
shall  notify  the  Superintendent 
concerned  to  return  the  duplicate  record 
filed  under  H  4.236(b)  and  4.241(d),  or 
under  i  4Ji42(f),  to  the  title  plant 
designated  under  \  4ua6(b).  The 
duplicate  record  shall  be  conformed  to 
the  original  by  the  title  plant  and  shall 
thereafter  be  available  for  inspection 
either  at  the  title  plant  or  at  the  office  of 
the  Superintendent 

t4.32i    NoUca  of  transmittal  of  record  on 


The  original  record  on  appeal  shall  be 
forwarded  by  the  title  plant  to  the  Board 
by  certified  mail  Any  objection  to  the 
record  as  constituted  shall  be  filed  with 
the  Board  withhi  15  days  of  the  date  of 
docketing  of  the  appeal  by  the  Board. 

The  appeal  shall  be  docketed  by  the 
Board  upon  receipt  of  tfie  administrative 
record  from  the  title  plant  All  interested 
parties  as  shown  by  the  record  on 
appeal  shall  be  notified  of  the  docketing. 
The  docketing  notice  shall  specify  the 
time  within  wiiich  briefs  may  be  filed 
and  shall  cite  the  procedural  regulations 
governing  the  appeal 

f4J23   MepoeMonofthareoordL 

Subsequent  to  a  decision  of  the  Board, 
other  than  remands,  the  record  filed 
with  the  Board  and  all  documents  added 
during  the  appeal  proceedings,  including 
the  Board's  decision,  shall  be  forwarded 
by  the  Board  to  the  title  plant 
designated  under  S  4.238(b).  Upon 

receipt  of  the  record  by  the  title  plant 
the  duplicate  record  required  by 


N>- 


1 4.320(c)  shall 
original  and  Co 
Superinteoden 


(a)Thedeffa 
Part  2,  Title  2S 
Regulatioas,  aj 
rules.  These  re 
practice  and  p 
the  Board  of  b 
administrative 
offidals  of  tfw 
issued  under  r 
2SCFR.incas< 
determinationj 
protested  as  a 
privilege  of  du 
administrative 
Indian  Appeal 
pertaining  to  II 
to  it  for  exercL 
the  Secretary, 
for  Indian  aIEi 
of  Indian  Affal 

(b)  Except  ai 
the  Secretary, 
for  bidian  Afb 
of  Indian  Affal 
or  request  the 
adjudicate:  (1) 
disputes;  (2)  m 
Bureau  of  indii 
exercise  of  its 
(3)  appeals  bat 
Commissioner 
pertaining  to  fi 
actions  by  offii 
Division.  Geoli 
Commissioner 
interpretetion 
(Commisslnnw 
which  arise  fr« 
Geological  Sui 
Board  of  Land 
widi43CFR4. 
the  Office  of  li 
for  whidi  Seer 
otherwise  pro> 


f  4.331 

Any  interest 
final  administi 
an  official  of  tl 
Affairs  isaaed 
25  of  the  Code 
a  case  involvii 
finding,  or  ordi 
of  a  right  or  pr 
may  appeal  to 
Appeals,  excq 
decisions  of  of 
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1 4.320(c)  riMll  be  oanfanned  to  the 
otfghid  and  fonwaided  to  the 
Superintandent  ooocenied. 


Appeals  to  tta  Board  aflndiaa  Appeals 
FIram  Adndoistialiva  Aclioas  of  Officials 
of  Ihe  Bwaan  of  lodiaD  AOain: 
Adminlstiattve  Review  in  Other  iaiBan 
Matten  Not  Relating  to  Piobate 


%4JM 

(a)  The  definitions  set  forth  in  1 2.1  of 
l>art  2.  Title  2S  of  die  Code  of  Federal 
Regulations,  apply  also  to  these  special 
rules.  These  r^pdations  apply  to  the 
practin  and  procedure  for  (1)  appeal  to 
the  Board  of  Indian  Appeals  frmn 
administrative  actions  or  decisions  of 
offidals  of  dw  Bureau  of  Indian  Affairs 
issued  under  regulations  in  Chapter  1  of 
2S  CFR.  in  cases  involving 
determinations,  findings  and  orders 
protested  as  a  violation  of  a  ri^t  or 
privilege  of  die  appellant;  and  (2) 
administrative  reidew  by  the  Board  of 
Indian  Appeals  of  odier  matters 
pertaining  to  Indians  which  are  referred 
to  it  for  exercise  of  review  authority  of 
the  Secretary,  the  Assistant  Secretary 
for  Indian  AfEsirs,  or  the  Commissioner 
of  Indian  Affairs. 

(b)  Except  as  otherwise  permitted  by 
the  Secretary,  die  Assistant  Secretary 
for  Indian  A&irs'  or  the  Commissioner 
of  Indian  Affairs  by  special  delegation 
or  request,  die  Boaird  shall  not 
adjudicate:  (1)  tribal  enrollment 
disputes:  (2)  matters  decided  by  the 
Bureau  of  fodian  Affairs  diroa^ 
exercise  of  its  discretionary  audiority: 
(3)  appeals  from  decisions  of  the 
Commissioner  of  Indian  ASiairs 
pertaining  to  final  recommendations  or 
actions  by  officers  of  the  Conservation 
Division,  Geological  Survey,  unless  the 
Commissioner's  decision  is  based  on  an 
interpretation  of  Federal  Indian  law 
(Commissioner's  decisions  not  so  based 
which  aiiae  from  determinations  of  the 
Geological  Survqr  are  appealaUe  to  the 
Board  of  Land  Appeals  in  accordance 
widi  43  CFR  4.410);  or  (4)  decisions  of 
the  Office  of  Indian  Education  Programs 
for  which  Secretarial  review  is 
otherwise  provided. 


§4331 

Any  interested  party  affected  by  a 
final  administrative  action  or  decision  of 
an  official  of  die  Bureau  of  Indian 
Affairs  isaaed  mder  regidations  in  Tide 
25  of  the  Code  of  Federal  Regulations  in 
a  case  involving  a  determination, 
finding,  or  order  protested  as  a  violation 
of  a  right  or  privilege  of  the  appellant 
may  appeal  to  the  Board  of  Indian 
Appeals,  excqrt  (a)  to  the  extent  that 
decisions  of  officials  under  the 


superviston  of  the  Comaiissioner  W  the 
Bureau  of  Indian  Aifslrs  must  first  be 
appealed  to  die  fiommisaiooer  under 
provisions  in  2S  CFR  Part  2;  (b)  where 
such  dedsion  has  been  approved  by  die 
Secretary  prior  to  promalgstinn;  add  (c) 
where  otherwise  provided  by  law  or 
regulation. 

• 

|4^ 


(a)  A  notice  of  appeal  shall  be  in 
writing,  signed  by  the  appellant  or  by 
his  attorney  of  record  or  otfate  qualified 
representodve  as  provided  by  43  CFR 
4.1.  and  filed  widi  die  Board  of  Indian 
Appeals,  Office  of  Hearings  and 
Appeals.  US.  Dqwrtment  of  the  Interior. 
4015  Wilson  Bouisvard,  Arlington, 
Viiginia  22203.  widiin  00  davs  after 
receipt  by  die  appellant  of  me  decision 
from  Which  appeal  is  taken.  A  notice  of 
appeal  not  timely  filed  shall  be 
dismissed  for  lade  of  juiisdiction.  A 
notice  of  appeal  shall  indude: 

(1)  A  fidl  identification  of  die  case: 

(2)  A  statement  of  the  reasons  Cor  the 
appeal  and  of  the  relief  sou^t; 

(3)  Any  arguments  die  amiellant 
wishes  to  makei  and 

(4)  The  names  and  addresses  of  all 
additfonal  interested  parties.  Indian 
tribes,  tribal  corporations,  or  groups 
having  rights  or  privileges  which  may  be 
affected  by  a  change  in  the  dedsion. 
whether  or  not  they  partidpated  as 
interested  parties  in  die  eadier 
proceedings. 

(b)  An  appeal  property  and  timely 
filed  with  die  Commissioner  pursuant  to 
25  CFR  2.10  and  referred  to  Hba  Board 
pursuant  to  25  CFR  2.19  without  a 
decision  may  be  docketed  by  die  Board 
as  timely  filed. 

(c)  When  the  appellant  is  an  Indian  or 
Indian  tribe,  die  officer  who  issued  the 
dedsion  appealed  shall  iqK»  request  of 
the  appellant  render  sodi  assistenoe  as 
is  appropriate  in  the  pr^iaration  of  die 
appeal 

(d)  At  any  time  during  the  pendency 
of  an  ^ipeal.  an  appropriate  bond  may 
be  required  to  protect  the  interest  of  any 
Indian,  bdian  tribe,  or  odier  parties 
involved. 


(a)  On  or  before  the  date  of  filing  of 
the  notice  of  appeal  the  appellant  riiall 
serve  a  copy  of  the  notice  upon  each 
interested  party  naoud.  and  upon  the 
official  of  the  Bureau  of  Indian  AfEdrs 
from  whose  dedsion  die  appeal  is  token. 
If  the  appellant  is  an  Indian  or  an  Indian 
tribe  not  represented  by  oounsd,  the 
appellant  may  request  the  official  of  the 
Bureau  whose  dedsion  is  appealed  to 
assist  in  service  of  oofries  (tf  die  notice 


of  appeal  and  any  supporting 
documento. 

(b)  The  notice  of  appeal  will  be 
considered  to  have  been  served  upon 
the  date  of  personal  service  or  maOfa^ 


Raqnesto  fiDr  extensioos  of  time  to  file 
documento  may  be  granted  iqrao  a 
sho«ving  of  good  cause,  except  Cor  the 
time  fittd  for  filing  a  notioe  of  appeaL 
as  spedfted  to  1 4J32,  which  may  not  be 
extended.   . 


leMNfi  By  omBH  Of  me 


(a)Upon  receipt  of  a  copy  of  a  notice 
of  appeal  or  upon  notice  from  die  Board, 
the  official  of  die  Bureau  of  Indian 
Affairs  whose  decision  is  appealed  shaO 
assemble  and  transmit  the  record  to  die 
Board.  The  record  on  appeal  shall 
indude,  without  limitetton.  copies  of 
transcripts  of  tesdmony  taken,  all 
original  doaiments.  petitions,  or 
applications  by  adiidi  the  proceeding 
was  hiitiated  and  all  supplemental 
documento  which  set  fordi  daims  of 
interested  parties,  as  weU  as  documento 
upon  which  all  previoos  decisions  wen 
based. 

(b)  The  administrativa  record  shall 
include  a  Table  of  Contento  noting,  as  a 
minimum,  indusion  of  the  following:  (1) 
the  decision  appealed  from;  (2)  the 
notice  of  appeal  or  copy  thenof;  and  (3) 
certification  that  the  record  contoins  all 
information  and  documents  utiliaed  by 
the  dedding  official  to  rendering  the' ' 
dedsion  appealed. 


|443t 

An  appeal  shall  be  docketed  by  the 
Board  upon  receipt  of  die  administrative 
record.  All  interested  parties  as  shown 
by  the  record  on  appeal  shall  be  notified 
of  the  docketing.  Ilw  docketing  notice 
shall  specify  the  time  withto  adUcfa 
briefs  shall  be  filed  and  dte  die 
procedural  regulations  governing  the 
appeaL 


14.337   Adtonbyttial 

(a)  The  Board  may  make  a  final 
dedston.  or  where  die  record  indicates  a 
need  for  furdier  inquiry  to  resolve  a 
genutoe  issoe  of  material  UtA,  the  Board 
may  require  a  hearing.  All  hearings  shall 
be  conducted  by  an  Adndnistrative  Lew 
Judge  of  the  Office  of  Hearings  and 
Appeals.  The  Board  may.  to  ito 
discretion,  grant  oral  aigument  before 
die  Board. 

(b)  Where  the  Board  finds  that  one  or 
more  issues  involvad  to  an  appeal  or  a 
matter  reCsrred  to  it  require  me  eu 
of  discretionary  anthorito  of  the 
Commissioner,  the  Board  shall  refier 


\ 
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those  issues  to 
resolution. 


Aide*  Of 


le 


Commissioner  for 

By  MOnMnMimiVW  Law 


(a)  When  am  ridentiary  hearing 
pursuant  to  i  4t;  S7(a)  is  concluded,  the 
Administrative  aw  Judge  shall  make 
proposed  findia  s  of  fact  and 
conclusions  of  I  w.  in  a  recommended 
decision,  statin|  the  reasons  for  such 
recommendatioi  I.  A  copy  of  the 
recommended  d  dsion  shall  be  sent  by 
certified  mail,  re  urn  receipt  requested, 
to  each  party  to  he  proceeding,  to  the 
Bureau  official  i  volved.  and  to  the 
Board.  Simultan  ously,  the  entire  record 
of  the  proceedin  s  induding  the 
transcript  of  the  learing  before  the 
Administrative!  iw  Jud^  shall  be 
forwarded  to  thi  Board. 

(b)  The  Admit  strative  Law  Judge 
shall  advise  the  larties  at  the  conclusion 
of  the  recommer  led  decision  of  their 
right  to  file  exce  lions  or  other 
comments  regan  ing  the  recommended 


decision  with  th 
with  S  4.339. 


iOM   Eweplto  •oroonMiienls 


Administrative  La  ^  Aidgc 


Within  30  dayi 
recommended  d^sion 
Administrative 
may  file  excepti^as 
the  Board. 


1040   Oecialon 


rytlw  Beard 


firth 


The  Board  sha 
which  shall  set 
conclusions 
adopt,  modify,  oi 
finding,  condusii  n 
Administrative 
of  the  Board  sha 
administrative  a<|tion 
Department.  The 
served  by  certifi4l 
appropriate  offic 
Indian  Affairs 


I  of  la  V, 


L  iw 


I  an  I 
parties. 

(Ill  Doc  n-2SW  Fikd  >-|Ml:  MS  ain| 
00H4S1S-1 


AOINCV:  Bureau 
Interior. 

ACTION:  Public 


Board  in  accordance 


after  receipt  of  the 
of  the 
Judge,  any  party 
to  the  dedsion  with 


issue  a  decision 

findings  of  fact  and 
.  The  decision  may 
set  aside  any  proposed 
or  order  of  an 
Judge.  The  dedsion 
be  the  final 

by  the 
decision  shall  be 
mail  on  the 
1  of  the  Bureau  of 
to  all  interested 


BuraaiiofLand  lanagamant 

43  CFR  PubNc  U  nd  Ordar  9t2S 

INev^M4t97:  ItoVM  44aM] 

Nevada;  Mpdificitlon  of  Public  Land 
OrdarNa2013 


LiBd 


f  Land  Management, 
Order. 


R  This  order  provides  for  the 
modification  of  Public  Land  Order  No. 
2013  «vhich  withdrew  and  reserved 
lands  for  flood  control  projects 
(Mathews  and  Pine  Canyon  Dams)  for 
use  by  the  U.S.  Army  Ccnps  of 
Engineers.  The  modification  order  is  for 
a  period  of  20  years. 

■mcnvB  OATe  January  23. 106]. 

ran  njRTHn  intomiation  coNTAcn 
Vienna  Wolder.  Nevada  State  Office. 
702-784-57(». 

By  virtue  of  the  authority  contained  In 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1076. 90  Stat. 
2751, 43  U.S.C  1714.  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  2013  of 
October  22. 19S0,  which  withdrew  the 
public  lands  described  in  paragraphs  2 
and  3  below  for  use  as  Mathews  and 
Pine  Canyon  Dam  flood  control  projects 
is  hereby  modified  to  continue  in  fiill 
force  and  effect  for  a  period  of  20  years 
from  the  date  of  this  order. 

2.  The  following  described  public 
lands  remain  segregated  from  all  forms 
of  appropriation  under  the  general  land 
laws,  including  the  mining,  and  the 
mineral  leasing  laws  and  disposal  of 
materials  under  the  Act  of  July  31, 1947. 
as  amended.  61  Stat  681: 30  U.S.C  eoi- 
604. 

Mount  Diablo  Meridiaii 

T.6S.,R.6eE., 
Sec  24.  E%SB%SW>«: 
Sec  25,  SEMNEVt; 
Sec  2a  WHSW%SW>«: 
Sec  aa  EHSWV4SE>«  and  SE^SE)^: 
Sec  n.  NE%NEV4,  NEViNWV^NE'*  and 

NViSE%NE>«: 
Sec  32,  NW%NWy4NW««  SV4NW%N% 
and  SWV4NEV4 
T.SS.,R70E., 
Sec  19,  SWV4SEV4SE>*: 
Sec  aa  lot  2.  WVUBVWE>«,  SEMNWM, 

NV4fffiy4SW««  and  NViN^SE*«. 
The  area  described  aggregates 
approximately  466.29  acres  in  Lincoln 
County,  Nevada. 

3.  The  foUewing  described  public 
lands  are  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  nor  disposal  of 
materials  under  the  Act  of  July  31, 1947. 
as  amended  (supra). 

Mount  Dialilo  Meridiaa 
T.5S.,R.eaE., 
Sec  32.  SW)4SWV4NE>S  NWy4NW%SE> 
*,  NWViNEy4SE"»,  SViNV4SE»«in 

sv4SEy4,  EHSEy4SW>4,  NEy4Swy4, 

NEy4NWy4SW««.  SEy4NWy4,  and 
SWV4NEy4NW»«: 
Sec  33,  SWV4NWy4SW>«. 
NWy4SWy4SW>4,  S^4SWy4SW'«.  and 

swy4SEV%sw'« 

T.  6  S.,  It  ee  E.,  (Unsurveyed) 


Sec  4,  WMNB14NW>«,  NWMNWM. 

NBV4SWMNW'«.  and  WMSB%NW*«: 
Sec  B.  EMNEHNB'*.  NWMNEM. 
NWKSWMNB**.  EVkNEKNW'^  and 
NE%8BHNW>«. 
The  area  described  aggregates 
approximatrijr  no  acres  ia  Unooln  County, 
Nevada.  '^      > 

4.  The  jurisdiction  of  tfie  Dispartment 
of  the  Anny  over  the  lands  described  in 
paragraph  1(b)  of  PLO  Na  2013  shall  be 
limited  to  their  use  for  flowage 
purposes.  All  leases  and  permits  under 
the  general  land  laws,  including  the  ' 
mineral  leasing  laws,  shall  contain 
provisions  (1)  subordinating  the  rights 
granted  thereunder  to  a  right  of 
intermittent  flooding  by  the  Government 
of  the  United  States,  its  officers,  agents 
or  employees,  induding  the  right  to 
accumulate  and  dispose  of  thereon  such 
silt  and  debris  as  may  be  necessary  in 
furtherance  of  the  operation  and 
maintenance  of  the  project  and  (2) 

Crohibiting  human  habitation  upon  the 
inds  or  the  construction  and 
maintenance  <d  floatable  structures 
thereon. 

5.  This  withdrawal  wrill  be  reviewed 
for  continuation  or  termination  one  year 
prior  to  the  expiration  of  this 
modification  order. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operation.  Bureau 
of  Land  Management  P.O.  Box  12000. 
Reno.  Nevada  8952a 
GiiyS.Ma(tim 

AssiaUmt  Secretary  cftha  Interior. 
January  15. 1981. 


ITROm:.  n-Mti  FOad  l-»«l:  M*  a^ 


43  CFR  PubOc  Land  Ordar  SttS 

(U-14415]  f'"^-  "' 

Utah;  Powar  Sita  Raatoration  No.  72S; 
Ravoeation  of  Powar  SIta  Raaarva 
Noa.  7. 38, 248.  and  370 

AOmcv:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  Land  Order. 


r.  This  order  partially  revokes  4 
Power  Site  Reserves.  It  has  been 
determined  that  these  lands  will  not  be 
developed  for  power  purposes.  The 
public  lands  will  be  restored  to 
operation  of  the  public  land  laws. 
IFVCCnvt  DATt:  February  20, 1961. 

ran  nmTNm  MTONMATiON  contact; 

Ken  Latimer.  Utah  State  Office,  601-524- 
4245. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat 


Power  Site  Rm 

T.  3  S,  It  a  B., 
Sec  7,  lots  5, 

Power  ^t»  Ret 


The lands  1 
tributary  of  ll 
miles  north  ol 
flowof  Ashle 
consideration 
stream  fafls  a 
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2751. 43  VAC  1714.  and  putsmnt  to  die 
datennination  by  the  Pedend  Fower 
ComiiifeikMi  (now  the  Federal  Eamgf 
Regulatory  Commitsion)  In  DA-196  and 
DA-UMftah.  ttis  orderad  as  ioUowa: 
1.  TIm  %Vithdnwal  Olden  of  f tdy  2. 
1910:  Fabniaiy  IS.  1912;  and  Inly  tt. 
191S,  creatfaia  Aiwer  Site  Reserve  Nos. 
7. 38, 246  and  S70  are  hereinf  revoked  to 
the  extent  that  diey  affsct  the  following 
described  lands: 

Bsh  I  sirs  MsriiBin 

Fower  SlIaReaervB  NaT 

T.ss^itaoB, 

Sec.  1.  lot  2  (FofBMriy  NWVU«IEV%). 
SWV4NBM.  WMSBV^  SBKSEV^ 
Se&UNEKNEy«. 
T.3S..iLnL 

8k.  mlots  1 2.  ai  4: 

Se&  la  lots  t  •.  U 14:  (Ponnaily  loto  1-4): 
Sac  30,  lots  5-«,  IS.  NW%NBi^ 
NBHSWK. 

Power  Silt  Hmenm  Na  3t 

T.S8..R.S0B..  - 

Seel,  lot  3  (Fonneriy  NEy4NWV4). 

8EV4NWM.B)68WW: 
8e&  12.  NWWNB)4.  NEMNWH. 

Power  Site  Keaem  No.  HO 

T.  3  &.  R.  21  &, 
Sw:.  7,  lots  S.  e  (Fonneriy  lota  3, 4). 

Power  Site  Knenre  No.  370 

T.3S..R.21B.. 
Sec.  17.  WH8W)4.  SBV^SWV^ 
Sec  18,  lots  1. 0  (Fonneriy  SWy4NEV4),  7 

(Fonneriy  NWV4SEy4),  E'ANWVt. 

NEV4SBV4: 
Sec  za  loto  3  (Fonneriy  SW^NSm.  S 

(Fonneriy  NWMSBM).  8  (Fonneriy 

NEV4SBM),  8  (Fonneriy  8BV48EM). 

EVbNWV^ 
Sec  21.  tot  11  (Fonneriy  SWV^SWK): 
Sec  27.  lot  1  (Fonneriy  NWMSWH). 

SWKNWM,  EViSWy*.  SWViSEt^- 
Sec  28,  tot  2  (Fonneriy  SEy«NEy4), 

WVbNEK,NVU4Wy4; 
Sec  34,  Nb%. 

The  total  area  described  aggregates 
2J02jn  acms  ia  Uintah  County. 


The  lands  lie  along  Ashley  Credc  a 
tributary  of  the  Green  River.  8  to  13 
miles  north  of  Vernal.  Utah.  The  average 
flow  of  Ashley  Creek  in  the  area  under 
considention  is  about  100  cfs  and  the 
stream  faOs  about  100  feet  per  mile. 

Ashley  Creek  is  a  perennial  stream, 
which  fiindshes  most  of  the  water  for 
public  industrial  and  agricultural  needs 
in  AsUey  Valley.  Vegetation  along  die 
stream  is  riparian  with  such  plants  as 
willow,  Cottonwood,  skunkbush,  sumac 
various  grasses  and  sedges 
predominating.  The  lands  not  adjacent 
to -the  stream  are  typical  of  the  semi-arid 
juniper  and  sage  brush  types. 

2.  The  State  of  Utah  has  waived  the 
right  to  select  iaads  for  highway  rights* 
of-way  or  mateilal  sites  as  provided  by 


die  Federal  Power  Act  of  iue  la  Ifloa 
16U&C818. 

3.  At  10  ajn..  on  Febniary  20, 1981.  die 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  sanerauy. 
subject  to  valid  existing  rf^ita,  the 
provisions  of  exating  wi^rawals.  and 
the  requirements  of  applicable  law.  All 
valid  appUcatf  one  received  at  or  prior  to 
10  a  jn..  on  Feluuanr  20i  1981.  riiaU  be 
considerad  as  simiutanaously  Bled  at 
that  time.  Those  received  dwreafter 
shall  be  considered  in  the  Older  of  filing. 

C  The  pubHc  lands  have  been  open  to 
applicattons  and  offers  onder  the 
mineral  leasing  laws,  and  to  location 
under  the  United  Statee  mining  laws 
subject  to  the  proviaioos  of  die  Act  of 
August  11. 1966  (09  Stat  882: 30  U.8.C 
821)  with  die  exception  of  Sectfon  t  krts 
2, 3.  SWHNB^  SBMNWH.  BMSW%. 
W^SBM.  8EK8BK;  Sectton  12. 
NViNEM.  T.  3  S..  R.  20  Bh  whidi  are 
closed  to  mining  locatfon  and  mineral 
leasing  by  ^  Water  Supply  Wididrawal 
for  die  City  of  VemaL  Utah,  and 
SW  VfcNWK.  NWy«8WM  Sectfon  XT, 
and  die  S%NEM  Secdon  31 T.  3  S..  R. 
21 E,  which  are  closed  to  minhig 
location  by  a  Bureau  of  Redamadon 
(now  die  Water  and  Power  Resources 
Service)  withdrawal 

Inquiries  concemiiM  die  lands  should 
be  addressed  to  the  Gniet  Branch  of 
Lands  and  Minerals  Operadona.  Bureau 
of  Land  Management,  University  Qub 
Building.  136  East  Soudi  Temple.  Salt 
Lake  City.  Utah  84111. 
GuyR.Mailin. 

AsaistantSecretaryofthetnterior. 
January  IS,  198L 
(FK  Dob  n-ttU  Filed  1-2I-M:  a«  ai^ 


43  CFR  PubOc  Land  Ordw  8627 
[NM-3291S] 

New  Maxiooj  RcvocsHon  of  Pimic 
Land  Ordar  Na  656  SacTMnwito  PMk 
Upper  Air  Raaaarch  8H> 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 


r:  This  order  revokes  a  public 
land  order  vi^ch  withdrew  53.654  acres 
of  land  in  the  Lincoln  National  Forest  for 
die  Air  Force  for  the  operation  of  the 
Sacramento  Peak  Upper  Air  Research 
Site.  The  lands  wiD  be  restored  to  ,.^ • ,  - 
National  Forest  status.  •  "     . 

fFFECnvc  DATC:  Februaiy  2a  106L 

ran  niRTMBi  mkmmahom  contact: 

Stella  Gonxales.  New  Mexico  State 
Office.  505-988-0211.  ^ 


Or  viitat  of  Iho  Mrtfaority  contained  in 
Sectioo  204  of  the  Federal  Land  Policy 
and  Mani«BflMBl  Act  of  October  21. 
197^908taL  a;6l:  4S  UAXL  1714.  it  is 
ofderad  aa  feUosra: 

1.  Public  Land  Older  No.  688  of 
August  U^  196a  which  wididraw  dte 
feUowing  desGiflMd  lands  widiin  die 
Uncofai  Natfooal  Forast  far  aae  of  dw 
Department  of  the  Air  Force  in 
conaecMon  with  a  solar  obaervatoiy  is 
hereby  revoked  hi  its  entiraty: 


■■i 


T.  17  Sh  H 10  Bh  (oasuivsys^ 

SectSEMBM: 

Sec  11.  SB^^SBM: 

Sac  12.  EH.  88MNWI4.  and  8WH: 

Sec  UK 

Secl4,BVb.andEVb8WK: 

Sac22.8B)^8EK: 

Sacs.  23, 24. 25  and  28: 

Sec  27,  BMBVk: 

Sec  34,  BMEVb: 

Sacs.  35  and  SSl 
T.  IB  Sm  R.  10  B,  (unsurveyed). 

8ecs.land2; 

SaclBVWBM: 

Sac  11.  BVb.  BMNW^  and  NW\fcNW^ 

Sac  12: 

Sec  13,  NVi  NMSWV^  SEViSWK  and 
8BM: 

Sect4.BMNBt4: 

SacKNMNBK. 
T.  l7  S..  R.  11 B,  (partly  eneanrayed). 

Sec  t  tote  7, 8. «.  la  WMSEy4  and  SWy4:. 

Sec  2,  lot  4.  SKNK  and  8^ 

Sees.  3  and  4: 

Sec  S,  lots  1. 2. 8VfcNBV4. 8VWWH  and 
8V&: 

Sec  &  NEt^NEy4.  NBK8W%.  SVfcSWK 

8aea.7to28.lndasive. 
T.U&.B.11B, 
Sacs.  1  to  1&  taduaiwae 
Sacs.  17  and  18; 
8oclfl.NVkandNMSE)4: 
Sees.  20, 21  and  22: 
Sac  23,  NM.  NMSlk  8%SWy4  and 

SWMSBM: 
Sec  21 NMNBM.  SWMNE%.  NWH  and 

NWK8WM: 
Sac  27.  NWWNBK  and  NMNWy4: 
Sec2aNlUifM. 
T.  17  S..  R.  12  B.. 
Sec  7.  tots  1 2, 3. 4.  SEy4NWt4.  EMSW^ 

WVbSE%andSBMSBy4: 
Sec  17.  SWV^NWVi  and  SWM: 
Sees.  18  and  10; 
Sec  20,  WMNEV4.  WM.  WMSBM  and 

SEy48EV^ 
Sees.  29, 30, 31  and  32. 
T.18S..R.UB, 
Sec  S.  loU  1. 1 3. 4,  WVfcSEVi  and  SW>4: 
Sees.  0  and  7; 

Sec  8,  NWVi  and  W%SWy4: 
Sac  18.  tots  1  toll,  indusive.  NE^NEH 

andWWIEM. 
Ihe  areaa  deacrilwd  aggregate 
approximately  S8JM  acres  to  Otero  County. 

2i  This  order  shall  take  precedence 
over  but  not  otherwise  affect  (1) 
Executive  Order  No.  2833  of  fuse  a  1917. 
'  transferring  the  lands  of  the  Alamo 


'il 


I 


7340 


■*;'5s?- 
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National  ForAt 
ForMt:  (2)  The 
the  Interior  of 
withdrawing 
driveway  purpofee, 
order*  affect  aa 
lands:  (3) 
April  0, 1967, 
described  440 
the  Lincoln 


o  the  Lincoh  National 
of  the  Secretary  of 
Dumber  9. 1918, 
lands  for  stock 
so  far  as  such 
of  the  aboveKlescribed 
PublidLand  Order  4187  of 

added  the  following 
in  Otero  County  to 
Forest 


cai  ainl 


wl  dii 


I  Nati  mal 
NewM«dooPrii|4pal 

T.10&,R.11Em 
Sec  8.  EHSWK 
Sec.  21.  NMSEV 
Sec.  27.  WMSB' 
Sec.  34,  NEVtNB  ^. 


(4)  Public  Land 
1960.  which 
described  V 
to  the  Lincoln 


irder  4573  of  January  16, 
addid  the  following 

acres  in  Otero  County 
Nitional  Forest: 


92a'  I 


New  Mexico 
T.  18  Sm  R.  11  E.. 


Primlpal  Meridiaa 

EVkSWK  and  SEV*: 


lam  4. 


Sec  7.  loU  3 
SecaSM: 
Sec  38. 
T  19  S»  R.  11  E. 
Sec  4.  loU  1  aiM|2,SV%NE%  and  SEVi: 
Sec  8.  NV^. 


(5)  Public  Land  Order 
1969,  which 
described  160 
the  Lincoln  Natiinal 


ladd  d 


lac  «8 


New  Mexico  Princ^  Meritfian 
T.  17  S..  R.  11 E.. 
Sec.  21,  SViNE^and  NV4SEy4. 


3.  At  10  a.m., 
lands  shall  be 
disposition  as 
national  forest 
national  forest 
as  established  b: 
November  6, 
withdrawing 
purposes. 

bquiries  concerning 
be  addressed  to 
Bureau  of  Land 
1449,  Santa  Fe. 


New! 

Guy  R.  Maitiii, 

Asaistant  Secrelatfoflhe  Interior. 
January  19. 1981. 

|FR  Doc  n-24S6  Filmi  l.fa.«l:  ftIS  •ffl) 
I  COOK  4I1S.#  M 


CaHfomia;  Pow^r 
753,  Partial  R( 
Raaarva  Ho.  321 
CanooNatlon  N« 
Cancallatlon  of  Powar 
Claaaiflcation 


and  NHSEM: 
aadSW^SE^ 
and  SEViSEM: 


4577of  January  17, 
the  following 
in  Otero  County  to 
Forest: 


Of  m 
1  m  y 
Unds 
situs 


,190  . 
ilan  s 


February  20. 1981,  the 
to  such  forms  of 
by  law  be  made  of 
1.  The  lands  revert  to 
and  management 
the  Proclamations  of 
and  April  16. 1906, 
for  national  forest 


the  lands  should 
he  State  Director, 
Ipanagement,  P.O.  Box 
Mexico  87501. 


43  CFR  PublicUnd  Ordar  5828 
[CA-3367] 


8ita  Raatoration  No. 
of  PowarSHa 
PoararSita    ^ 
339.  Partial 

Sita 
178 


AOCNCV:  Bureau  pf  Land  Management, 
Interior. 


action:  Public  Land  Order. 


r.  This  order  wrill  partiaUy 
revoke  Power  Site  Reserve  No.  320  and 
partially  cancel  Power  Site  - 
Classification  No.  178  as  to  lands  in  the 
Rubicon  River  and  South  Fork  American 
River  Basin  in  El  Dorado  County, 
California.  This  action  is  required  in 
order  to  permit  an  exchange  between 
the  Forest  Service  and  the  Midiigan- 
Califomia  Lumber  Company. 
imcnvi  SATi:  February  20, 1961. 

Marie  Cetsman,  California  State  Office. 
916-484-4431. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 90 
Stat  2751: 43  U.S.C  1714,  and  Section  24 
of  the  Federal  Power  Act  of  June  10, 
192a  as  amended,  41  Stat  1075, 16 
U.S.C  818,  and  pursuant  to  the 
determination  of  the  Federal  Power 
Commission  (now  the  Federal  Eneigy 
Regulatory  Commission)  in  DA-1123, 
Califomia,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  December 
31, 1912,  creating  Power  Site  Reserve 
No.  329,  is  hereby  revoked  so  far  as  it 
affects  the  following  described  land: 

El  Dorado  Natiooal  Forast 

Mount  Diablo  Meridian 

T.13N.,R.14B.. 
Sec  28.  SWV4NEVi. 

The  area  described  contains  40  acres  in  EI 
Dorado  County. 

2.  The  Departmental  Order  of  May  6, 
1927,  creating  Power  Site  Classirication 
No.  178  is  hereby  canceled  and  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Mount  DiaUo  Meridian 

T.  13  Nm  R-  14  E, 
Sec  23.  NE^SE)^  and  S^SE^: 
Sec  24  SV4' 

Sec  2$!  NWViNE^  and  NViNWV^; 
Sec  28,  NWV4SWV4.  NEV4.  and  E\«NWV4: 
Sec  28,  NVU4Ey4  and  EViNWM. 

The  area  descril>ed  aggregates  1,000  acres 
in  El  Dorado  County. 

3.  The  State  of  Califomia  has  waived 
its  preference  right  of  application  for 
highway  rights-of-way  or  material  sites 
as  provided  by  Section  24  of  the  Federal 
Power  Act  of  June  10, 1920.  as  amended. 
16  U.S.C.  8ia 

4.  Effective  immediately,  the  following 
described  national  forest  lands  included 
in  Power  Site  Classification  No.  178 
shall  be  open  to  applications  for  the 
disposal  of  the  lands  under  the  General 
Exchange  Act  of  March  20, 1922, 42  Stat 
465,  as  amended.  16  U.S.C.  485.  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law: 


T.  13N..  R.  14  Bh 
Sac  XS.  NWHNEVi  and  NVWWt4; 
8ac»,NWM8Wt^ 

5.  At  10  a  jn^  on  February  30, 1981.  the 
following  described  land!,  included  in 
Power  Site  dassiflcation  No.  178  and 
embraosd  within  the  Eldorado  National 
Poreat,  shall  be  open  to  such  forms  of 
disposition  as  may  be  mad^  of  national 
forest  lands: 


T.  13  N,.  R.  14  E.. 
Sac  2S.  NE%SE%  and  8%8E^ 
Sac  24,  SVn 

Sac  28^  NEV4  and  BVftNWM: 
Sec  28.  NW<E)«  and  EHNW%. 

8.  The  lands  in  Power  Site 
Qassification  No.  178  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws, 
subject  to  provisions  of  the  Act  of 
August  11. 1955  (66  Stat  682;  30  U.S.C 
621). 

7,  The  land  in  Power  Site  Reserve  No. 
329  identified  in  Paragraph  1  is  privately 
owned  and  not  subject  to  disposition 
under  the  public  land  laws.' 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management  Room  E-2841  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  Califomia  95825. 
Guy  R.  I^lariin. 

Assittgnt  Secretary  of  the  Interior. 
January  IS,  1981. 

(Fa  Doc  n-MM  PIM  l-a-«l:  Sstt  ■■] 


43  CFR  PuMte  Land  Ordar  5829 
(ORE-069871  '-j. 

Dragon;  Ravocation  of  Publle  Land 
Ordar  No.  2964 

AQENCV:  Bureau  of  Land  Management 
Interior..  !?■  ;'.:.j. 

action:  Public  Land  Order. 


:  This  order  revokes  a  public 
land  order  which  withdrew  140  acres  of 
lands  for  protection  of  recreational 
values.  This  action  permits  restoration 
of  the  lands  to  operation  of  the  mining 
laws  provided  appropriate  rules  and 
regulations  are  issued  to  allow  mineral 
location  on  lands  conveyed  pursuant  to 
the  Recreation  and  Public  Purposes  Act. 
CPFECnvf  DATt:  January  23, 1981. 

MM  RNITHCR  mTOMNATION  CONTACT: 

Champ  C  Vaughan,  Jr..  Oregon  State 
Omce,  503-231-6005. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat 


2751:43U.8.C 
foUowa: 

1.  Public  Lan 
March  18. 1963 
following  desG 
ofrecraational 
revoked: 


The  area  desa 
Wallowa  Count) 

2.The8urfac 
been  conveyed 
ownarahlppun 
and  Publle  Pur] 
as  amended  (4 
therefore,  unle 
rules  and  regul 
lands  «viU  not  I 
the  United  SUI 
lands  have  be« 
open  to  applia 
the  mineral  lea 

Inquirias  cor 
beaodrassadt 
Bureau  of  Lami 
2985.  Portland. 
CiqrK.liafiiBk 
AasiBtaalSecreU 


43CFRPubllc 

(CA-70101 

waaronaainvi 


rTUi 
which  withdre' 
townsite  purpo 
restored  to  the 
land  laws  gene 
under  the  Uniti 
VraCTIVBDAT 
ran  WRTHER  8 

Stephen  D.  Pac 
Office.  914— 48 

By  virtue  of  I 
Section  204  of 
andManagenu 
2751;  43  U.S.C 
follows: 

1.  Executive 
September  28. 
following  desc 
purposes,  is  he 

San  Bernardino  I 
T.16S..R.11E.. 
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2751: 43  U.S.C  1714.  tt  is  ordered  at 
foUowK 

1.  Public  Land  Order  No.  2964  of 
March  18. 1963.  which  writhdrew  the 
following  described  lands  for  protection 
of  racraational  values,  is  hereby 
revoked: 


T.2N..IL41E, 

S%e.  19.  NEVOEV,.  EMNWViSE'*. 

NEV48WVi8E>«.  and  8VfcSWV4SE'«; 
SM:.aOiWMNWy48W'«: 
8m.  M  NVfcNWt^NE>«  and 

8EHNWKNB>«. 
The  an*  detcribed  coatains  140  acm  ia 
Wallowa  County. 

2.  The  surface  estate  of  the  land  has 
been  conveyed  bom  United  States 
ownership  pursuant  to  the  Recreation 
and  Public  Purposes  Act  of  June  14. 1926, 
as  amended  (43  US.C  869: 868-4): 
therefore,  unless  and  until  appropriate 
rules  and  regulations  are  issued,  the 
lands  «vill  not  be  open  to  location  under 
the  United  States  mining  laws.  The 
lands  have  been  and  continue  to  be 
open  to  applications  and  offers  under 
the  minoal  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management  P.O.  Box 
2965.  Portland.  Oregon  97206. 
OqrK.  Martin. 

AitiBtttntSecntary  of  the  Interior. 
fanuaiy  18, 198L 


43  CFR  PuMe  UMNl  Ordw  S830 

(CA-70181 

CaHfomla;  Ravocation  of  Townatta 


r.  Bureau  of  Land  Management, 
Interior. 
action;  Public  Land  Order. 

tUMMAWV:  This  action  revolces  an  order 
which  withdrew  public  lands  for 
townsite  purposes.  The  lands  tvill  be 
restored  to  the  operation  of  the  public 
land  laws  generally  and  to  locaUon 
under  the  United  States  mining  laws. 
iPWCIIW  DATK  Februaty  20, 1961. 
ran  MRTHBR  MraNMATION  CONTACT: 

Stephen  D.  Padula.  California  State 
OfBce.  914    484  4431. 

By  virtue  of  the  authority  contained  in 
Section  204  of  die  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat 
2751;  43  U.S.C  1714.  tt  is  ordered  as 
follows: 

1.  Executive  order  No.  4516  of 
September  28, 1926,  which  reserved  the 
following  described  lands  for  townsite 
purposes,  is  hereby  revoked 

San  Benanttno  Mwidian 
T.16S..R.11E.. 


8e&6,NHNB^  ^if^n"! 

The  arsa  described  oonUlnsfl&OO  aoes  la 
Imperial  County,  California. 

2.  At  10  a  jn..  on  February  20, 1961.  dia 
lands  shall  be  open  to  operation  of  die 
public  land  laws  genaraUy.  subfect  to 
valid  existing  rights,  die  provisions  of 
existing  withdrawals,  and  tha 
requirements  of  an>licable  law.  AU 
valid  apirfications  rsoeivad  at  or  prior  to 
10  a.m.  on  February  20. 1961.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  ba  considered  in  die  order  of  filing. 

3.  At  10  a.m..  on  February  20. 1961.  dw 
lands  will  open  to  location  under  the 
United  States  mining  lawrs.  They  have 
been  open  to  applications  and  offers 
under  die  minwal  leasing  laws. 

Inquiries  concerning  tus  lands  should 
be  addressed  to  the  ^ireau  of  Land 
Management  Room  E-2841  Federal 
Office  Building.  2800  Cottage  Way. 
Sacramento,  California  95ttS.    .  4^  :>..->-, 
GuyltMaitia.  i-^..    ./ 

AulBtant  Secretary  of  the  Interior  '  V  C  "-  ^> 
Januaiy  IS,  1981.  \t<yym 

|FR  Doc  M-aMrPikd  l-<»«:  Mt  m4 


-«•> 


■•-,*• 


43  CFR  Public  Land  Ordar  SMI ...  _ 

[ORE-09497] 

OraQOfii  Ravocatlon  of  PubHcLmd 
OrdarNalies 

AOfNCV:  Bureau  of  Land  Management 

Interior. 

ACTION;  Public  Land  Order. 

tUMMAWV;  This  order  revokes  a  public 
land  order  vi^iich  ivididrew  120  acres  of 
lands  as  a  material  site  for  use  by  the 
Bureau  of  Land  Management  This 
action  will  restore  the  lands  to  operation 
of  the  public  land  laws  generally, 
indudkig  the  mining  and  mineral  leasing 
laws. 
■mCTnm  OATK  February  20. 196L 

KM  nWTNCII  MraiMATION  OONTACTt 
Champ  C  Vaughn.  Jr.,  Oiagon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  die  Federal  Land 
Policy  and  Management  Act  of  1976, 90 
Stat  2751: 43  U.S.C  1714.  it  is  ordered  as 
follows: 

1.  PuUic  Land  Order  No.  1165  of  June 
13, 1955,  which  withdrew  the  following 
described  public  lands  for  use  by  the 
Bureau  of  Land  Management  as  a 
material  site  is  hereby  revoked: 

Willamette  Meridian 

Revetted  Oregon  and  California  Railroad 
Grant  Land 


•aciaiSeKNE^aadNHSEH    6t  >5.  ~ 
Tlie  area  described  cootaiBS  isaaens  la 
tana  County. 

2.  At  10  ajn..  on  Febniaiy  20. 1961. 
subfect  to  valid  existing  ri^ts.  die 
provisions  of  axiating  withdrawals,  and 
the  raquiremants  of  applicable  law.  tha 
lands  will  ba  open  to  Mich  forms  of 
di^oeltion  as  may  by  law  ba  made  of 
relisted  Oregon  and  California  Railroad 
Grant  Land. 

3.  At  10  ajn..  on  Februaiy  20, 1961.  tha 
lands  «vill  open  to  location  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  die 
mineral  leasing  laivs. 

Inouiries  concerning  the  lands  should 
be  addressed  to  die  State  Director. 
Bureau  of  Land  Management  P.O.  Box 
2965.  Portland.  Oregon  97206. 
Giqr  R.  Martia. 

Auittant  Secretary  of  the  Interior 
lanuaiy  IS,  198L 
|RDae.n-aMHiSt-a-«:ftttaa|    ' 


43  cm  PiMc  Lwid  (Mar  8332 
{Nav4617t3| 

Tmum  nWOCSDOn  alNI 

ofPuMtoLandOrdar 


1171, 

MBCv:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 


r:  This  order  revokes  80  acres 
of  a  120-acre  «vithdrawal  of  lands  used 
as  part  of  die  Nellis  Air  Force  Base  in 
Nevada.  The  lands  will  be  open  to 
operation  of  die  public  land  laws 
including  die  mining  and  mineral  leasing 
laws.  PubUc  Land  Order  No.  1175  U 
modified  to  continue  withdrawal  of  die 
remaining  40  acres  for  a  period  of  20 
years. 
wmerm  datk  February  2a  1961. 


T.  15  s.  R.  r  w.. 


i^» 


kTMN  CONTACTS 

Vienna  Wolder.  Nevada  State  Office. 
702-784-5703. 

By  virtue  of  the  authority  vested  in  the 
Secretaiy  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978. 90  Stat  27S1: 
43  US.C  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Onl«-  No.  1175  of  June 
24. 1055.  which  wididrew  120  acres  of 
public  land  Cor  use  of  the  Department  of 
the  Air  Force,  is  hereby  revoked  so  far 
•s  it  affects  die  following  described 
lands: 

T.20LR.aZB, 

8ecl4.WHNW%. 

The  area  described 
dufc  County. 


oontains  80  acres  ia 


7342 
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2.  At  10  a  A.  a  February  2a  1981.  the 
lands  desoibed  t  hove  ahidl  be  open  to 
operation  of  the  fublic  land  laws 
generally,  subjed  to  valid  existing 
rights,  the  proviiams  of  existing 
withdrawals,  anqfhe  requirements  of 
applicable  law.  /  II  taUd  applications 
received  at  or  pd  if  to  10  ajn.  on 


Febeuaiy  2a  1981 


simultaneously  fi  ed  at  that  time.  Those 
received  thereaft  r  shall  be  considered 
in  theorderof  fil  ig. 

3.  At  10  aon.  oc  February  2a  1981.  the 
lands  described  t  Mve  will  be  open  to 


location  and  entr 
States  mining  la 


and  offers  under  J  le  mineral  leasing 
laws. 

4.  Public  Land  <  nler  No.  1175  of  June 
24, 1955,  which  w  Ihdrew  the  public 
lands  described  fa  dow  is  hereby 
modified  to  contit  ue  in  full  force  and 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 


•  M«k  an 


Mount  0iablo 

T.19S..R.a2E.. 
Sec  35,  SEVISWV 
The  area  liescribe 
Qark  County. 

Inquiries  concei  ling 
be  addressed  to  C  lief, 
Technical  Service 
OfRce,  Branch  of  Ands 
Operations,  300  B  oth 
1200a  Reno,  NevaPa 


Guy  R.  Martiii. 

Assistant  Secretdry^tbe  Interim: 

lanuaiy  15, 1981. 

IFiDacn-aiMnw 


AOENCv:  Bureau 
Interior. 

action:  Public  LaiiA  Order. 


ion  er 


summary:  This 

land  order  in  part 

lands  withdrawn 

area  for  use 

action 

of  the  niniag  laws 

CFRCnVB  DATE  fi  bruary  20, 1981. 


Champ  C  Vaogbai , 
OfHce.  503-231-61^! 

By  virtue  of  the 
Section  204  of  the 
and  Management 
2751.43  UAC  17li 
follows: 


shall  be  considered  as 


under  the  United 
and  to  applications 


contains  40  acres  in 


the  land  should 
Division  of 
Nevada  State 
and  Minerals 
Street,  P.O.  Box 
88S2a 


43  CFR  Pubic  La4d  Order  5833 

(0R-S9S] 

Orsgon;  Partial  Mvocation  of  Public 
LandOrdwllo.4  19 


a  Land  Man^emenH, 


revokes  a  public 
to  46.53  acres  of 
a  seedprodaction 
'orest  Service.  This 
wifl  restiHV  |he  lands  to  operation 


by  the  Forest  Service. ' 


oontact: 
Jr.,  Oregon  State 


uthority  contained  in 
Meral  Land  Policy 
of  1976,90  Stat 
it  is  ordered  as 


i  ct 


1.  Public  Land  Order  No.  4319  of 
November  14. 1967.  which  withdrew 
certain  lands  for  use  by  the  Forest 
Service  as  a  seed  production  area  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

WUlametta  MoridBan 
Siskiyou  National  Fon$t 
Waldo  Seed  Production  Area 
T.  41 S..  R.  8  W 

Sec  4.  SVb  of  Lot  4  and  NV^WVU'JW'^ 

Sec.  fi.  EVU4EV4SE>«NEV^ 

The  area  described  contains  4AJ(3  acres  in 
Josephine  County,  Oregon. 

2.  At  10  ajn.,  on  February  20, 1961,  die 
lands  will  be  open  to  k>cation  under  the 
United  States  mfadng  laws.  The  lands 
have  been  and  contfaiue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  such  forms 
of  disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965.  Portland.  Oregon  97206. 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 
January  IS.  1981. 
P>R  Ooe.  n-MIB  riM  1-2S-B1;  SMS  am] 
SaiMQ  COM  4S10-S44I 


43  CFR  PubOc  Land  Ordar  5S34 

(Oft-188»4-A] 

Dragon;  Partial  Ravocation  of  Public 
Watar  Rasarva  Mo.  1 18 

AQCMCV:  Bureau  of  Land  Mangement, 
Interior. 

action:  PiMc  Land  Order. 


kHiIs  order  revofkes  an 
Executive  Order  in  part  as  to  160  acres 
of  lands  witiidrawn  as  a  public  water 
reserve.  This  action  will  restore  the 
lands  to  operation  of  the  pubt^  Imd 
laws  genraally,  including 
nonmetalMetous  miner^  locadon  under 
the  mining  laws. 

EFFECTnrc  date:  February  20, 1981. 

KM  FMITHER  WFOBMATION  CONTACT: 

Champ  C  Vaughan  Jc.  Oregon  State 
OfBce,  503-231-6905. 

Bjf  virtune  of  the  authority  contamed 
in  Section  204  of  the  Federal  Land  Pokey 
and  Man^gemofit  Act  of  18M.  M)Stat. 
2751;  43  U.S.C  1714.  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  February  13. 
1929,  which  withdrew  certain  lands  for 
public  water  reserve  purposes  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands: 


Wmamatte 

Public  Water  Retem  No.  ti» 
T.18S..IL37E. 
Sec  n,  WHNEH,  8WM8W%  end 
SWl^SEV*. 

The  area  described  contains  100  acres  in 
Malheur  County. 

2.  At  10  a.m..  on  Febraary  2a  1961.  the 
public  lands  described  above  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  ajn.,  on 
February  2a  1961.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.mH  on  Febmary  2a  1961.  the 
public  lands  described  above  will  be 
open  to  nonmetaOiferous  mineral 
location  under  the  United  States  mining 
laws.  The  lands  have  been  and  oontinie 
to  be  open  to  metallifiBrotts  mineral 
location  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  IHrector. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interim-. 
January  15, 1981. 
(FR  Doc.  n-ZSOl  FUed  l-Sa-n: »«  am) 

aaiMQ  cooe  4*ifr«Mi 


43  CFR  Public  Land  Ordar  5835 

(A-92751 

Arizona:  Withdrawal  of  Foraat  Landa 
for  Raaaarch  Araa 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

action;  Public  Land  Order. 

summary:  This  order  withdraws  355 
acres  of  forest  lands  from  operation  of 
the  mining  laws  for  a  period  of  twenty 
years. 

EfFECnVE  DATE:  January  23, 1981. 
FOR  niBTHER  INFORMATION  CONTACTS 

Mario  L  Lopez,  Arizona  State  QEBce. 
(602)  261-4774. 

By  virtue  of  the  authority  vested  in  flie 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Poliqr  and 
Management  Act  of  197a  90  Stat  2751, 
43  U.S.C.  1714.  tt  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
is  hereby  withdrawn  from  ai^ropriafion 
under  the  mining  laws  (30  U.S.C.,  Ch.  2), 
but  not  from  leasing  under  the  mineral 


leasing  lauvs,  ai 
natural  area: 

GUa  and  Salt  RIv 
Conmado  Nation 
Bgln  Reseordi  N 

T.218.,R.18E 

Sec28.W%W 

EVbWVfc,BVfc 

WHWVWEi 

The  areas  desc 

SonU  Cruz  Couni 


Guy  R.  Martin, 
Assistant  Secreta 
January  15. 1981. 

lFROocn-2MtnM: 

SttJjNO  ooes  4sie-( 

43CFRPubllcl 
[M-41683I 

Montana;  Partii 
Navigation  Stto 

AOENCV:  Bureau 
Interior. 
action:  Public  1 

tilMMARv:  This 
of  public  land  t( 
land  laws,  inclu 
EFFECTIVI  DATE 
FOR  FURTHER  IN 
Dan  Stark,  Mon 
657-6291. 

By  virtue  of  tl 
Sec.  204  of  the  F 
Management  Ai 
(43  U.S.C.  1714), 

l.AirNavigal 
103  of  January  3 
revoked  as  to  th 
land: 

Principal  IMerldiai 

T.9N..R.3W. 
Sec  25,  SWV4N 

The  area  desc 
in  Jefferson  Cou 

2.  At  10  a.m.  0 
land  shall  be  op 
public  land  lawi 
valid  existing  rij 
existing  withdra 
requirements  of 
valid  applicatioi 
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leatiaa  lawi,  and  reserved  as  a  research 
natural  area: 

CiU  and  8aH  Rivw  Mwldiaa 
Coronach  National  Fon$t 
Elgin  Researdi  Natural  Area. 

T.21&.R.1SB. 
Sac.  26.  W%WHE>*NEV4.  }NVkNEV*. 
EVbWM.  EH8E%SW>«SWV«. 
W%WVWB>«8E%.  and  WHSEM. 
The  areae  detcribad  aggregate  35S  acres  in 
Santa  Cruz  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  laws  governing  the  use  of  the 
national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

GuylLMaftia. 

Assistant  Secretary  of  the  Interior. 

January  15. 1961. 

(IK  Ooc  n-2Mt  nM  l-ZZ-M:  (45  ami 
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43  CFR  PuMic  Land  Onter  5836 
[MMietS] 

Montana;  Partial  Ravocation  of  Air 
Navigation  8ita  WitiKlrawal 

AOENCv:  Bureau  of  Land  Management 
Interior. 

action;  Public  land  order. 

tUMMAllv:  This  order  restores  40  acres 
of  public  land  to  operation  of  the  public 
land  laws,  including  the  mining  laws. 
EFFECnvi  date:  February  20, 1981. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Dan  Stark.  Montana  State  OfHce  406- 
657-6291. 

By  virtue  of  the  authority  contained  in 
Sec.  204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751 
(43  U.S.C.  1714),  it  is  ordered  as  follows: 

1.  Air  Navigation  Site  Withdrawal  No. 
103  of  January  31, 1936,  is  hereby 
revoked  as  to  the  following  described 
land: 

Principal  Meridian 

T.9N.,lt3W. 
Sec.  25,  SWy4NWVi 

The  area  described  contains  40  acres 
in  Jefferson  County. 

2.  At  10  a.m.  on  February  2a  1981,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  privisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 


10  a.in.  on  February  20. 1961,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter, 
shall  be  considered  in  the  order  of  flUng. 

3.  The  land  will  be  open  to  location 
under  the  United  States  mining  laws  at 
10  a.m.  on  February  20. 1961.  They  have 
been  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Gnlef.  Branch  of 
Lands  and  Minerab  Operations,  Bureau 
of  Land  Management  P.O.  Box  30157, 
Billings.  Montana  50107. 
GuyLMaitin, 

Assistant  Secretary  of  the  Interior. 
January  IS,  1961. 

(FR  Doc  M-ZMO  FUed  l-a-tL  Ml  anl 


43  CFR  PubNc  Land  Ordar  5837 

[M  0S7t41;  f«vmarty  M  02ii831 

Montana;  Ravocation  of  PuMIe  Land 
OrdarNo.3040 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

summary:  This  order  will  revoke  Public 
Land  Order  3040  which  withdrew  320 
acres  of  national  forest  lands  firom  the 
operation  of  the  mineral  leasing  laws  for 
protection  of  a  proposed  airport 

EFFECTIVE  DATE:  February  20, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Stark,  Montana  State  OfBce.  406- 
657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751: 
43  U.S.a  1714  it  is  ordered  as  follows: 

1.  Public  Land  Order  3040  dated  ^ril 
26, 1963,  withdrawing  the  following 
described  land  from  leasing  under  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  cmd  supplemented,  is 
hereby  revoked  in  its  entirety: 

Principal  Meridian 

Gallatin  National  Forest 

T.  13  S..  R.  5  £.,  ^  '" 

Sea  18:  EVi 

The  area  described  contains  320acres 
in  Gallatin  County. 

2.  At  10  a.m.  on  February  20, 1961,  the 
land  shall  be  open  to  applicatidns  and 
offers  under  the  mineral  leasing  laws. 
The  lands  remain  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 


of  Land  Management  PX>.  Box  30157. 
Billings.  Montana  50107.  ,  .  .  r 
G«yR.Martla.  -■>   ' 

Assistant  Secretary  of  the  interior.    ' 
January  IS.  1961. 

pit  Doc  n-HK  PIM  l-t»«l:  Sitt  aH 


43  CFR  PuMc  Land  Ordar  S838 

CORE    028N1 

mwyuiH  iMVwvnuuii  or  pubhc  Lano 
OrdarNowlOOi 

AORNCv:  Bureau  of  Land  Management 
interior. 

actnm:  Public  land  order. 

summary:  This  order  revokea  •  public 
land  order  which  wrtthdrew  320  acres  of 
lands  as  a  material  site  for  use  1^  the 
Bureau  of  Land  Management  This 
action  will  restore  die  lands  to  operation 
of  the  public  land  laws  generally, 
including  the  mining  and  mineral  leasing 
laws. 

EFFBCIIVI  DATE:  February  2a  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C  Vau^ian,  Jr..  Oregon  State 
Office.  503-231-6805. 

By  virtue  of  the  audiority  contained  in 
Section  204(a)  of  die  Federal  Land 
Policy  and  Management  Act  of  1976, 90 
Stat  2751: 43  U3.C  1714.  it  ia  ordered  as 
follows: 

1.  I^lblic  Land  Order  No.  1008  of 
September  14. 1954.  wfaidi  wiUidrew  dia 
following  described  public  lands  for  use 
by  the  ^ireau  of  Land  Management  aa  a 
material  site  is  hereby  revoked: 

Wilianatts  Maridiaa 

Revested  Oregon  and  California  Railroad 
Grant  Land 

T.19S,R.9W.. 
Se&23,NH. 

The  area  described  contains  320  acres 
in  Douglas  County,  Oregon. 

2.  At  10  a.m.,  on  February  2a  1961. 
•ubjed  to  valid  existing  ri^ts,  die- 
provisions  of  existing  withdrawals,  and 
die  requirements  of  applicable  law.  die 
lands  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
revested  Oregon  and  California  Railroad 
Grant  Land. 

3.  At  10  a  jn..  on  February  2a  1981.  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  ad(faessed  to  the  State  Director. 


I 


^ 

^ 
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Bureau  of  Land  ifanagement.  P.O.  Box 

2965,  Portland.  (|regon  87208. 

Guy  R.  Mariiii, 

Assistant  SecntaJ^  t^tbe  laleHor. 

January  IS.  1961. 

int  Doc  n-2Sa3  FIMS|I»«1;  MS  am) 
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43  CFR  RuMc  Umtf  Order  5838 
(ORE038aa-B] 

Oragon;  Partial  havocation  of  Public 
UndOrdarNa  1867 


aocncy: 
Interior. 
action:  Public 


Bureau  t>f  Land  Management, 
Order. 


Lindi 


I  rderi 


summary:  This 
public  land  ord« 
land  withdrawn 
streamside  zone 
Service.  This  action 
lands  to  such  foifu 
may  by  law  be 
lands. 


partially  revokes  a 
as  to  1,635  acres  of 
IS  a  road  and 
or  use  by  the  Forest 
will  restore  the 
of  disposition  as 
of  national  forest 


n  ade 


EFFECTIVE  DATE 


INF  >IIMATION  ( 


augh  in, 


503-231-C  »5. 


porl  ons 


Except  those 
follows:  (1)  A  strip 
located  between  20 
the  centerline  of 
232  and  330  feet 
centerline  of 
preceding  identiir 
those  strips  of  land 
either  side  of  the 
Singe  Creek,  and 
preceding  identiflet 


ebruary  20, 1981. 

CONTACT: 

,  Jr.,  Oregon  State 


authority  contained  in 
the  Federal  Land 

Act  of  1976. 90 
1714,  it  is  ordered  as 


sd 


No.  1867  of  May 
withdrew  certain  lands 
Service  as  a  road 
z8ne,  is  hereby  revoked 
the  following 


FOR  FURTHER 
Champ  C.  Va 
Office. 

By  virtue  of  thi 
Section  204(a)  of 
Policy  and  Mana^ment 
Stat.  2751: 43  U. 
follows: 

1.  Public  Landt^der 
28, 1959,  which 
for  use  by  the  Forest 
and  streamside 
so  far  as  it  affect 
described  lands: 

Willametle  McridiJi  I    '•• 
Umpquo  National  i  irest 
Steamboat  Creelt  R^d  and  Streamside  Zone 
T.  25  S.,  R.  1  E.. 
Sec.  24.  EI^SEV^HE**,  SV4S%.  and 

NE'ASEV*: 
Sec.  25.  Lots  1  an 

(formerly  NVif  HVt 
Sec  28,  SVU^ViN 
Sec.  27,  SHSW^  4E 

and  N%S%SV 
Sec.  28,  SEKSE«  SW 
Sec  31.  NEViSE^ 
Sec  32,  SViSV^N 
Sec  33,  NWV4Na4 
and  NMiNV^tSV 


2,  and  NE'ANW^; 

andSWV4NWy«) 
•  and  NV4S%N'«: 
",  SE%NEy4,  N%S%, 

*  aad  SMSEi4: 
and  SV«SEV4: 
andN>>^SV&; 
,  NE%NW%,  SV4NW%, 


of  land  described  as 
f  land  of  variable  width 
feet  north  and  west  of 
Creek  Road  No. 
and  east  of  the 
Creek  through  the 
;.  and  (2) 
ocated  within  330  feet  on 
ines  of  Deep  Creek, 
Creek  through  the 
subdivisions. 


Sir  imboat  I 
SOI  th 
r  Steam  loat 

flee  subdivisions, 
id  oca I 
cc  iterl 
C  nton 


T.248,.R.2B.. 
Sec  &  8H8BMNB<«.  8EM8WM.  NVOBM. 

andSWKSB^ 
Sec  17. 8W14NE)4,  HBfAHWV*, 

WViE^SW'*.  WViSW^,  and  8^NW14: 
Sec  20.  Wt%EHNW>4«EHWHNW>4. 

EV^SW^.  and  WV«SW^8E>«: 
Sec  29.  WHWV%E>*  and  EMEMW>*: 
Sec  32,  MWMNEK  S^NE^.  and 

E^SE^ 

Except  those  portions  of  land  described  as 
follows:  (1)  A  strip  of  (and  of  variable  width 
located  between  200  feet  north  and  west  or 
south  and  west  of  the  centerline  of 
Steamboat  Creek  Road  No.  232  and  330  feel 
north  and  east  or  south  and  east  of  the 
centerline  of  Steamboat  Creek  through  tiie 
preceding  identified  subdivisions,  and  (2) 
those  strips  of  land  located  witbin  330  ieet  on 
either  side  of  the  centerlines  of  Cedar  Creek. 
Buster  Creek.  Longs  Creek.  Little  Rock  Craek. 
and  City  Creek  through  the  preceding 
identified  suixlivisions. 
T  25  S   R  2  E. 

Sec  5,  iVt  of  Lot  8,  SViSWV^NE'*. 
SEy4NEy4,£V4SWy«,  and  NWy«SEy«: 

Sec  7  SEVi* 

Sec  i  W%NEy«NW««.  WV41>4W%.  and 

Secl&EV^ 

Sec  19,  S%  of  Lot  1,  NVi  of  Lot  2.  and 

Nwy4NEy4. 

Except  those  portions  of  land  described  as 
follows:  (1)  A  strip  of  land  of  variable  width 
located  between  200  feet  north  and  west  or 
south  and  east  of  the  centerline  of  Steamboat 
Creek  Road  No.  232  and  330  feet  south  and 
east  or  north  and  west  of  the  centerline  of 
Steamboat  Creek  tlirough  the  preceding 
identifled  subdivisions,  and  (2)  those  strips  of 
land  located  within  330  feet  on  either  side  of 
the  centerlines  of  Reynolds  Creek,  Johnson 
Creek,  and  Big  Bend  Creek  throu^  the 
preceding  identified  subdivisions. 

The  areas  described  aggregate,  after 
making  the  aforesaid  exceptions, 
approximately  1.635  acres  in  Douglas 
and  Lane  Coturties,  Oregon. 

2.  At  10  ajB^  on  February  20, 1981,  the 
lands  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 
G«yR.Martia, 

Assistant  Secretary  of  the  Interior. 
January  15, 1981. 

int  Doc  n-2t98  Filed  1-22-Sl:  S:45  ank] 
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43  CFR  Public  Land  Order  5840 
{Hum  Mexico  39656] 

New  Mexico;  Partial  Cancellation  of 
Power  Site  Claaaiflcation  Ho.  22B 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes 
Power  Site  Classification  No.  228  insofar 
as  it  affects  1,200  acres  of  public  and 


Bonpablic  lands  in  Dooa  Ana  Cannty. 
The  public  lands  will  be  rettond  to 
operation  of  the  public  land  laws. 

imenvi  OATH  Pebniaiy  2a  188L 


ITION  oontact: 

Stella  Gonzales,  New  Mexico  State 
.OfHce.  505-868-8211. 

By  virtue  of  the  authority  contained  in 
SecUon  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1878,80 
Stat  2751: 43  U,S.C  1714.  and  pursuant 
to  the  detemination  by  tfie  Federal 
Energy  Regulatory  Commissioii  in  DA- 
88-New  Mexico,  it  is  ordered  as  followa: 

1.  Power  Site  Classificatioo  Na  228 
dated  May  18. 1829.  is  hneby  cancelled 
insofar  as  it  pertafaM  to  the  foUowii^ 
described  lands: 

New  Mexioo  Priadpal  Msridiaa 

T.  25  Sm  R.  3  E.. 

Sec  21,  NW%NWy4.  SViNVVV*. 

fffiV^SWy*,  NEy4SEy4  and  SWyiSEVt; 
Sec  28,  SEy4NEy4  and  EViSE%: 
Sec  34.  NW^.  NEV^SWVi  and  WKSE%. 
T.2BS..R.3E., 
Sec  3.  NViNE<4  and  SEVU4E^: 
Sec  11,  NV^NWy*.  SEy«NWM.  NEMSW'^ 

and  WV4SEV4: 
Secl4.W%EVfe 
Sec  23,  NW%NE%. 

The  areas  described  contain  1«200 
acres  of  public  and  nonpubUc  lands  in 
Dona  Ana  County. 

2.  The  State  of  New  Mexico  has 
waived  its  preference  right  for  highway 
rights-of-way  or  material  sites  as 
provided  by  the  Federal  Power  Act  of 
June  la  192a  16  U.S.C  818. 

3.  At  10  a  jn.,  on  February  20, 1961.  the 
pubUc  lands  shall  be  open  to  operation 
of  the  public  land  law  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existiitg  withdrawals,  and  the 
requirements  of  applicable  jaw.  AH 
valid  applications  received  at  or  prior  to 
10  a  jn.,  on  February  20, 1981.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955,  69  Stat.  662;  30  U.S.C 
621. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501. 
Guy  R.  Martin, 

Assisiktnt  Secretary  of  the  Interior. 
January  15, 19B1. 

|FR  Doc  in-2495  Filed  1-S-ai:  S:4S  aaH 
MUJN6  OOOE  431*-S4-M 


Aomcv:  Burei 
Interior. 
action:  Public 


revdced  in  its  I 


8e&2S.8B%, 

Sa&KSH: 

8«;.2S.WM.i 

Tbe  areas  di 
acres  in  Oteio 

Their  lands  I 
status  and  mat 
by  tfieProclan 

.2.Atl0ajn. 
lands  shall  be 
disposition  as 
national  forest 
Gay  R.  Martin, 
Assistant  SiBcret 
Jannaiy  U.  198L 
intDae.1 


:Thii 
anExecutfveC 
lands  fisrpowc 
beendatnviin 


f  lAsLjftNo.  IS  /  PHday.  fttwy  2»  lUX  I  RbIm 


491 
[NM4fnO] 


LndOrdwlla14M 


r:  Bnnaa  of  Land  Managanent, 
Interior. 
i^CTiOW;  Public  Land  Order. 

•UMMARV;  lliia  order  will  restore  1.3e0 
acres  of  land  to  national  forest  statu 
and  open  diem,  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
nattooal  forest  lamls. 

BAIttFebmaiy  20. 1961. 


ITMN  OONTACTt 

Stall*  Gonzales.  New  kfexioo  SUte 
OfBoe  606-088-0211. 

By  virtue  of  the  aathority  contained  in 
Section  201(a)  of  die  Federal  Land 
Policy  and  Management  Act  of  1970, 90 
Stat  27S1: 43  U3.C  1714.  it  is  ordered  as 
follows: 

1.  Pnblic  Land  Order  No.  1430  of  June 
28i  19^.  tesenrlng  lands  within  the 
Lincoln  National  Forest  for  use  of  die 
Departssent  of  the  Air  Fofce  in  the 
devriavmanl  of  c  eolar  famace  for 
expetlmental  pupaaes  is  heraby 
revdced  in  its  endretyc 


T.18&.R.UI.. 

SacZCSlfc: 

Sm.  2S.  WM.  NE^  and  NViSE^: 

The  areas  described  aggregate  1.360 
acres  in  Oteio  County. 

Their  lands  revert  to  nafional  forest 
status  and  management  as  established 
by  die  Proclamatton  of  April  24, 1907. 

.2.  At  10  aJiL.  on  Febniaiy  20, 1981.  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 
Gay  R.  Maitin. 

Assistant  Secretary  of  the  Interior. 
lanwuy  U,  IMl. 

|FR  Doe.  O.MV  PSiA  V-Za-M:  MS  ai^ 


43  CFR  PuMb  Land  enter  5842 
Idaho;  PowfaJla  naitorallon  No.  758; 


naMf¥0Na24t 


Interior. 


:  Bureau  of  Land  Management, 


Publk  Land  Order. 


K  TUs  aider  partlalfy^  revokes 
an  Executive  Order  rnikA  wMidrew 
lands  for  powenrita  puipoaes.  It  has 
been  dMeiaiafetf  tfntttiese  lands  will 


not  be  dsveloped  for  power , 
B^ty  acres  of  public  laadwill 
restored  to  (qieratf  on  of  die 
laws.  The  ramaiafan  7t0 
privately  owned  tanids. 

imenvi  oatb  February  20. 19M. 


Larry  Lievsay,  Idaho  State  Office  206- 
334-173& 

By  virtue  of  the  auUiority  contained  in 
Section  204(a)  of  the  Federal  Land 
PoUcy  aodManagement  Act  of  1070. 90 
Stat  2751: 43  U.S.C  1714.  and  puisnant 
to  the  determination  of  the  Fecmra! 
Eneigy  Regulatory  Commission  ia  OA- 
6^-Idaho,  it  is  onlered  as  foUowK 

1.  The  Executive  Order  of  faouaiy  23. 
1912,  creating  Powenite'Reserve  No.  241 
is  hcvelqr  revoked  so  for  as  it  afEscSitfae 
following  described  lands: 


T.78..iL4ZE  .,        '; 

Sec.  11.  SEV4SEt^ 
SecUSWMSW^ 

Sec.  13.  NWKNEt4. 8EMNEM.  NMfW14: 
8m.  14.  NBy4NEy4.  SV/VMEVt.  8%NW%, 

NH8WV4  sod  NWM8B%: 
Sec. IS. B)fc8BM(  '■.ti..4^tt\.: 
S6c22,NBf4;  .  ;.  ..;s> 

Sec  23.  WMNWVi.         .,-'4  if 

Ine  area  described  contains  649  acres 
of  pid>llc  and  nonpubBc  lands  in 
Caribou  County.  The  80  acres  of  public 
land  is  oescribed  as  Section  14. 
SWy4NEy4  and  SWVtNWV*. 

2.  The  State  of  Idaho  has  waived  its 
right  to  select  lands  for  hl|^way  rights- 
of-way  or  material  sites  as  provided  by 
the  Federal  Power  Act  of  ]une  lO;  1920, 
16  U.S.C.  81& 

3.  At  10  a.m.  on  Febrauy  20^  196t,  die 
public  lands  shall  be  open  to  operation 
of  the  publio  land  laws  genera^, 
subject  to  valid  existing  rights,  die 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  lew.  Afl 
valid  applications  received  at  or  prior  to 
10  ajn.  on  February  20, 1081.  shaU  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  tlineafter 
shall  be  considered  in  the  order  of  filing. 

The  lands  cmtinue  to  be  open  te 
applications  aqd  often  imdat  die 
mineral  leasing  laws,  and  to  locatioa 
under  the  U.&  mining  lawa. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  ftale  DlreolT, 
Bureau  of  Land  ManegeaMnA,  PJedMul 
Building.  Box  042, 580  W.  Fort  Street 
Boise.  Idaha63724. 
GuyK.llted^  ■  -^.^^-iJir^^^'naa 


faiinaiy  15. 1981. 

(FR  Doc  n-MM  nw  i-a-ai:  Ml 


AOillcy.  Bureau  ol  Land  Managemant 
Interior. 

aenON:  Public  Lend  Order. 


n  This  Older  revokes  e 
Secteterlal  order  which  writfadrew  200 
ecres  of  lends  for  protection  or 
recreetionel  values.  This  action  ptfimita 
restoketion  of  die  lands  to  operation  of 
die  mining  lews  provided  eppropriete 
rules  end  reguletions  are  issued  to  allow 
minerel  locetion  on  lends  conveyed 
pursoent  to  the  Reoreetion  end  Public 
PnipaaBS  Act 

iwCTwa  otaw:  )eauery  23. 198L 

MN  WRTMIR  MPOMNATION  CONMCn 

Chemp  C  Veughen,  Jr..  Oregon  Stete 
OfRoe  S03-231-6B06. 

By  vbtoe  of  die  euthority  contafaied  la 
Section  204(e)  of  die  Federal  Land 
PoHcy  end  Menegemeat  Act  of  October 
21.  im.  90  Stet  2781: 43  U AC  1714,  It 
is  oraerea  es  iDUDws: 

1.  The  Secreteriel  Order  of  October  4. 
19301.  wfaidi  wididrew  die  foDowfog 
desolbed  lends  for  protection  of 
recreetionel  veloes  is  herehgtravokedk 

WlOaawtte  Meridiaa 

T.88^R.1E^ 
8aa.lt  WHWM.  NBMSBlb. 

Hie  erees  described  aggregate  200 
acres  in  Marion  County,  Oregon. 

2.  Hie  surfeoe  estate  of  the  lends  hea 
been  conveyed  Crom  United  Stetes 
ownenhip  punuant  to  die  Recreetioo 
and  Public  Purposes  Act  of  June  14. 1928^ 
as  amended  (43  US.C  889;  889-4): 
therefore,  unless  end  untu  eppropriete 
rules  end  reguletions  ere  IsMed;  the 
lands  wDI  not  be  open  to  locetion  under 
die  United  Stetes  mfaiing  lews.  The 
lands  have  been  end  coutlinw  to  be 
open  to  appBcetions  and  oeBrs  undfer 
the  mineral  leesfaig  lews. 

Ihquiries  conctoiing  the  lends  diould' 
be  eddressed  to  die  Stete  Director. 
Buraeu  of  Lend  Management  P.O.  Box 
2965,  Portlend.  Oregon  97208. 
Gayl.Msida, 

AssMant  Secretary  of  Am  bauior. 
lannaiy  IS,  isat 

P>RDrb.I 


.   *n.!--» 


.-•fMS?:..  «-«r"* 
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Interior. 

Acnow;  PnhHn  Und  Ordw. 


of  Land  Management. 


RTUa  itdarwintev(d(e 
PoweraitaClaai  Bcatfam  No.  aoa  It  baa 
been  detennina   tfut  thaaa  landa  will 
not  be  devalopi  t  for  power  puipoaea 
bulwiUbaMati  rad  to  die  (q)eration  of 
the  public  land  iwa. 

■wtiww  Miff  Pebniaiy  20, 1961. 
UavaailOS-SM-lTSS. 


LairyR. 

By  virtMof 
Section  SM(a) 
Poliqrand 
StaL  27S1: 4S 
to  the 

Eneinr  Ragolali^ 
ei9-ldaho,tt 

1918. 

No.39ai8 

affectadia 


U.  .C 
idafarmini  ion 


ia;<idar«l 


.creating^  ivaraite 
hml  rrevokad 


ilblkyring 


T.aS,R.UK. 
Sw.U 


I  Autbority  contained  in 
die  Federal  Land 

itActofl97B.90 
1714,  and  pnrtuant 
of  die  Federal 
Commiaaion  in  DA- 

aafbUowa: 
Order  of  July  28k 
OaMification 
80  far  aa  it 
deacribed  lands: 


WHNII  M. 

The  area  daac  ibed  contains  80  acres 
inTwinPaOaGi  nty. 

2.Tlia8(ateo  Idaho  has  waived  ito 
right  to  adactlt  da  for  hi^way  rights- 
of-way  ormatai  d  sites  as  provided  by 
die  Federal  Pow  r  Act  of  Jime  lOi  192D. 
16US£.«18. 

3.  At  10  aJD.  o4  February  20. 1981.  die 
above  deaGrfbedkublic  lands  shall  be 
open  to  operatio  lof  die  public  land 
lawsganenlly.  i  ibject  to  valid  existing 
rights,  teprovii  ons  (rf^existing 
wididrawdat  am  die  requirements  of 
applicable  lawa,  Ml  valid  apfriications 
received  at  or  pi  or  to  10  ■,m.  on 
FebntaiyaOclOi  ,  shall  be  considered  as 
simultaneooaly  f  lad  at  that  time.  Those 
received  tfiareaflfr  ahall  be  considered 
in  the  order  of 

4.Thepablicl  nds  fai  diis  order  have 
been  and  oontfaa  a  to  be  open  to 
appbcatlona  and  offers  under  die 
mineral  leaaing  1  iwa.  and  to  location 
under  the  US.  ni  ainglaws. 

Inquiriea  oodoi  ndng  die  public  lands 


should  be 


to  die  State 


Director.  Idaho  I  ate  Office.  Box  042. 


ii 


Federal  Baildii«.  850  W.  Port  Street. 
Boise,  Idaho  8S724. 
Geyl.li8riia. 

AM$trtaalSaenUuyoftb0tBl»rior. 
lamuiiriawUtL 

iwMianiMiMM 


_  "1 


43  CFR  Puble  LMid  Ordor  5848 
lOfllOISI-A] 


ofPiMo 


R  Bureau  of  Land  Management, 
Intoior. 

action:  Public  Land  Order. 


R  Thb  Older  revokaa  an 
Executive  Order  in  part  aa  to  40  acres  of 
landa  withdrawn  as  a  public  waiter 
reaerve.  This  action  ivOl  restore  die 
lands  to  oparatioo  of  die  puUic  land 
laws  generally,  faiduding 
nonmetallifBrous  location  under  die 
mining  la  wk 

Bmcnvi  oatb:  February  20, 1981. 


RTION  connicTs 

Champ  C  Van^ian.  Jr..  Oregon  State 
OCBoe  509-231-8808. 

Qy  virtne  of  die  authority  contained  fai 
Section  204  of  die  Federal  Land  PoUcy 
and  Management  Act  of  1978^  90  SteL 
2751: 43  U.&a  1714.  it  is  ordered  fts 
follows: 

1.  The  Executive  Order  of  June  7, 1922, 
whidi  wididrew  certain  Isuoda  for  public 
water  reaerve  purpoees  is  hereby 
revoked  ao  Ear  as  it  afbcto  die  following 
described  landa. 


T.as,iL22B.. 
Sec.  14.  BKNEMNW>«,  WVtffWWNW'*. 

The  area  described  contains  40  acres 
in  Crook  County. 

2.  At  10  ajn^  on  Felbraaty  20, 1961.  die 
lands  shall  be  open  to  operation  of  die 
public  land  laws  generally,  subject  to 
valid  existing  li^ts.  dw  provisions  of 
existing  wididrawals.  and  die 
requiremento  of  applicable  law.  All 
valid  applicatioos  received  at  or  i»ior  to 
10  a  Jtt..  on  February  20, 1981,  ahall  be 
considered  as  simultaneously  filed  at 
that  time.  Thoee  received  diereafter 
shall  be  considered  hi  the  oitter  of  filing. 

3.  At  10  am.  on  February  20, 1981.  die 
lands  will  be  open  to  noometalBferous 
mineral  location  under  die  United  States 
mining  laws.  The  lands  have  been  and 
continue  to  be  open  to  metalliferous 
mineral  location  under  the  mining  laws 
and  to  appUcatiotts  and  t^ers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 


Bureau  of  Land  Managamanl.  PX).  Box 
2888.  Portfand.  ONfoa  07ao& 
C«iyR.Martla,  :^**' 

AM^HaaStemarfofUmbOKktr.      -  ^.,  ^ 
Jaauaiy  1&  im. 
inoM.1 


43  cm 

1011388881 

OraQont  novoMllon  of 


:  Bureau  of  Land  Management. 
Interior.  ,,,.,.,,,< 

action:  Public  Land  Ordar.   - 

auMMARv:  lUs  Older  ravokaa  an 
Executive  ordar  which  wididrawl23J8  , 
acres  for  daaaificaUon  In  aid  of 
lagialatton.  This  action  win  restore  die 
lands  to  operation  of  the  public  land 
laws  genmtly.  IncbMlIng 
nonmetaUifsrous  min«nl  location  under 
the  mining  lawa. 

imcnvi  BATi:  Febniaiy  20i  198L 


Champ  C  VamMn.  fr..  Oregon  State 
Office.  503-^2S1-080B. 

By  virtue  of  die  aodiority  cootahied  hi 
Section  204  of.die  Federal  Land  Mky 
and  Management  Act  of  19781 90  Stat 
2751: 43  U.S.C  1714.  it  is  oidared  as 
fdUowK 

1.  Executive  Order  Na  4008  of 
Octciber  29. 1924,  which  wididiew  die 
following  described  public  lands  for  . 
classification  in  aid  of  Iqglslatioo.  is 
hereby  revoked:- 

WDlttMtta  M«t«a» 

Bereated  Oregon  and  CalifomkiBaaeoad 
Grant  Land 

T.ieS^ILSE^ 

Sec  31.  lots  7. «,  la  end  14  (fonnetly  lot  S). 

Hie  area  described  contains  12356 
^pres  in  Lane  County. 

2.  At  10  a  jn..  on  Febroaiy  20, 1961. 
subject  to  vaUd  exiating  ri^its,  dw 
provisions  of  existtaig  wtthdrawals,  and 
the  requirementa  of  aniHcaUe  law, 
faichiding  Section  24  dT  the  Federal 
Pow«>  Act.  die  lands  will  be  open  to 
such  forms  of  diqiosition  as  may  by  law 
be  made  of  revested  Oregon  and 
Califoraia  Railroad  Grant  Land,  ''r  -  ' 

3.  At  10  a  jn..  on  Pebmaiy  20b  1981,  die 
lands  will  be  open  to  nonmetaUHiBrons 
mineral  location  under  the  United  States 
mining  laws.  The  lands  have  been  and 
omtinue  to  be  open  to  metalUCsrovs 
mina«l  location  undbr  the  United  States 
mining  laws  and  to  applicationa  and 
offers  under  die  mineral  leaafaig  laws. 

Inquiries  concerning  the  landa  ahould 
be  addressed  to  die  State  Director. 


Bureau  of  Land 
2985.Pordand.< 
OMyK.llM«in. 

AMBIBtBKtSaCtaiOi 

lannaiyllbUBL 
IPaOM.1 


43CniPuMtel 

lOR  204181 

OfOQOns  R8WO0 


auMMAimThisi 
SecsetailatQMi 
land  withdrawn 
purposes.  Hie  U 
from  die  publie  I 
iftr^uding  the  mi 
laws  by  another 

■FnCTIVIDATB 


f^hatiip  C.  Vaug) 
Office.  803-231-^ 

Qy  virtue  of  di 
Section  284  of  di 
and  Managemet 
2751: 43  U.S.C  1 
followr 

1.  The  Secrete 
18. 1933,  which  i 
described  lands 
purposes  is  here 


Recreatiaaal  Witt 

T.ua.R.2SB, 
8m:.«8BMSW 
Se&2a.NttNEf 

Tte  area  daac 
in  Gnat  Coimty. 

2.  Toe  tandad 
segregated  from 
generally,  indnd 
mineral  leasing] 
PossUBedsNati 
withdrawal.  OS 

Inqpiries  oono 
be  addressed  to 
Bureau  of  Land] 
2965.  PordanA  C 
CerfclliUliii. 
AuigUmfSecnlar^ 

Januaiy  IS,  1981. 
pPRDae-M-Mrrlidi 


Vv*^v?v  ■-  v^j*--'v-.i^''' 
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location  under 


rJaBaUnod 

[lanneilylotS). 
ainsl23^ 


Bunan  of  Land  ManagemeBt,  P.O.  Bint 
296B,  Poriland.  Ongon  0720ft 
OmflLhlmtlm, 

JutUMOitt  tmnnry Of atrtmitnot. 
Iainui3rl8,U81. 
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[01120413] 


OraQOHi  RnooalOBOf 

WlttMraMH  NOw  S6 


v:  Brnaatt  of  Land  ManafleniMit, 
Interior. 

aenoK  PnhUc  Land  Order. 

flUMMAilv:  TUa  order  nvoke*  a 
Seaetaiiat  GMar  affaetfnf  2D0  acrea  of 
land  withdrawn  Ibr  raereational 
puipoaea.  The  lands  remain  segngated 
from  the  pahlle  land  lawa  ganarally, 
inrJwding  the  minbg  and  mineral  leasing 
laws  by  anodiar  axisttng  wididrawaL 

vraCTMl  DATl:  janoarjr  23. 1081. 

raR  RMTMIRMraMMTION  CONTACIS 

Champ  C  Vanijian,  Jr^OagoB:  State 
OfBoe,  803-231-6003. 

Bjf  virtue  of  the  authority  Oontained  in 
Section  aO«  of  die  Federal  Land  PdUHcy 
and  Management  Act  of  1070, 00  Stat 
2751;  43  U3.C  1714.  it  is  ordered  as 
followR 

1.  The  Secretarial  Order  of  November 
10. 1033.  which  wi^idrew  the  following 
described  lands  Cor  recreatioaal 
purposes  is  hereby  revoked: 

Win«— MsHiiWh-  . 

RecnatiaaalWUbikmnlNo.56 
T.  118^  it.  28  B, 

Ow.  aft  SB^tfWVkSBd  S14SBM( 

Sflc.28lMttNR«.. 


The  area  dsacribedcontaiae  200  acres 
in  Ckant  Coimty. 

2.  lot  lanns  described  above  remain  . 
segregated  from  the  pidilic  land  laws 
generally,  including  dn  mining  laws  and 
mineral  ieasfaig  laws  by  the  John  Day 
FossU  Beds  National  Monument 
withdrawal,  OR  1303a 

hM|uirias  ooaoeiaiBg  the  I'tw^f  rfipuM 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Managraienl^  P.O.  Box 
2065,  Portland  Okegan0r200.        ■ 
G«gitK.I 
AMahtontt 

lanuaiy  IS,  UOL    . 

|PR  Doe.  M-air  Mid  »««:  Mt  M| 

aaiMa  CQoa  4tii^aMfc 


^.^ 


■?.■■   .  - 


4S  CFR  PiMeEond  Ordirl 

[11-361071  '\l, 

BBomana;  iwvocaiion  oi  nBiB  fcHW 


>  ,.  •    ••.-«■.• 

r.  Buraau  of  Landliaaagemant^ 
Interior. 

ACnow;  Public  LandOrder.         ^ 

omMARVs^iis  document  ravokea 
Public  Land  Onfer  Na  1288  of 
Novonber  20. 1068.^  wUoh  talttidmw  78 
acres  of  public  land  Coe  uaa  af  Iha  Foiast 
Service,  DapartflMot  of  AgricalluBe.  TUs 
action  will  rastora  the  poblie  lands  to 
operatioa  of  the  pabDctand  laws 
generally,  including  die  mfisiag  lawa  and 
die  minnal  leasing  laws.  They  have 
been  open  to  applicationa  and  oCEri  fbr 
oil  and  gas  under  the  mineral  leasing 
laws.  .         ', 

■menvi  OATB  Felvuaiy  811 MSL 


Dan  Starfc.  Montana  State  OfBca 
657-6201. 

By  virtae  of  die  authority  eOttteined  in 
Section  304(a)  of  dte  FodenlljBMi 
Policy  and  MuageneBt  Aal  of  W«,  00 
Stat  2781: 43  U.&C  1711  lift  ordiBrad  aa 
foDowsc 

1.  Public  LandOrder  No.  1288  dated 
November  20,  n66,  wUdi  wilhifrew  uid 
reserved  the  foDowing  described  pulnc 
lands  fbr  use  of  die  Forest  Sttvioe, 
Department  of  Agricnltme,  as  the  Sheep 
Creek  Administrative  %te  is  hereby 
revoked: 


T.  18  8.,  R.  10  W, 
Sm.  a,  NEM8BHNW»«.  WUjBiMNW•^ 
WMSB)48B>«NW^  andNBHSWVI. 

Ine  area  desuibed  contains  75  acres 
in  Beaverhead  County.' 

2.  At  10  ajn.  on  February  20, 1801,  tte 
lands  shaD  be  open  to  operation  of  the 
pubDc  land  lawa  generaOy,  subfect  to 
valid  existing  rights,  die  piovteiuiis  af ' 
existing  withdrawal,  and  the 
requirements  of  applieaUe  law.  AH 
vaUd  apidlcationa  received  at  or  prior  to  . 
10  a  jn.  on  February  20, 1001,  shafl  be 
considered  as  simultaneously  Bled  at 
that  time.  Those  received  thereafiar 
shall  be  considered  hi  die  ordn  of  filing. 

3.  The  Inda  aria  baapaa  to  ioaadoB 
under  the  IMtod  8iiteateteii«  Ifwa  and 
to  die  mineral  leashig  lawrs,  axeepl  fsr 
oil  and  gas.  at  lOaJiL  oalkbtvaiy  20, 
1001.  They  have  been  andcoatftme  to  be 
open  to  appBcationa  and  oltpB*  far  all 
aadgasuadiBrttiBi 

Inquiries  conceming.thal 
be  addrssssd  to  thaStote^Dlsettoi^        ( 
Bureau  «tf  Land  Management;  Ghurite 


Towar.  238  N.  SZad  St.  PA  Box  30187. 
BUIfa^  Montana  SOUK. 
'Guy  I.  Maitfa.  '4^>-''' 

AaaiMtaat  SmMtatj  tftim  tnlBriot.   ■'    "  '  ■ 
luNisiy  IS.  U8L  '■ '  *•-*♦'. 

|ROn.n.«inMii«-«»«a«Mt    ~ 
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■.'  'i*f  r%.-m^.'i%  ^'i  V.  >-."  ■  •  ?    f*1l*' 


[IMTOri] 

Watt 
No.  1100 


AOOMCv:  Bureau  of  Land  Management 
Interior.  •^■■Oi' 

acnOM:  Public  Land  Order.' 


R  This  order  revokes  Pvhlic 
Land  Order  No.  1100  whidi  wiOdrew 
landa  br  protection  of  the  Salt  Lake  aty 
Watarahed.  Tlie  lands  win  be  open  to 
operation  of  the  public  land  lawa 
generally,  ♦■«^««<tt^  the  ■"♦"^f*  aod 
minend  leasing  laws. 

BATO:  FabnMny  20. 1001. 

IHON  COHMCIS 
r.  Otoh  State  Oflloe.  80I-8M- 
4348. 

Bf  vtatoa  of  the  authority  contained  bi 
Section  304  (rf  die  Federal  Land  PDMcy 
and  Management  Act  of  1070^  00  Stat 
2751: 43  U3.C  1714.  it  is  ordered  aa 
follows: 

1.  PttbDc  Land  Order  No.  1100  of 
March  31. 1068.  whkh  wiftdraw  landa 
for  protection  of  die  Salt  Lake  City 
Watarahed  la  hereby  revdtei& 

SdllahsMsMaa 

8«:.iaNB%. 

Containiiv  lao  eons  in  Sdt  Lake  and 
Summit  Counties. 

2.  At  10  a-m.,  on  February  30l  1001.  Ae 
publio  knds  daacribad  above  akaU  ba 
open  to  oparadoB  of  dte  pahHe  laod 
lawa  generally,  aabfect  to  vaBdaxiBflng 
ri^ta.  dw  proviatooi  ofaxiattiV 
widi^wda,  and  the  requirementa  of - 
applicable  law.  AH  vaBd  appBcatioBa 
reodvad  at  or  prior  to  n  ajn«  on 
Febrnaiy  30i  1001.  ahall  bacoBddaradaa 
aimultanaoaaly  llbd  at  that  ttmm,  Tfceee 
reoeivad  tharaalJai  ahaB  be  nnnaldeiad 
in  the  order  of  ttng. 

3.  Tut  pabuC'laBdB  daaorflMvabova 
ivill  be  open  to  applications  and  olfere 
under  the  mineral  leasing  laara  and  to 
tocatfon  under  dk  United  Stoteateinlng 
Iawsatl0aja.a   ~' 


be  addijasaJ  to  dte  fttet  Wnmk  af 
of  Land  Management  Univeialty  Chd> 


<• 


*,..?-■■ 


*,  1  J. 
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Buildii«.lSe 
Lake  Qty.  Utal 
Giqrl. 


43CfllPuMte 
IU-1Mt1] 

UWVPWMI 


Aomcv:  Boreaii 

Interior. 

ACnONE  Public  iuMl  Order. 


South  Temifle.  Salt 
Mill. 


Anulaat  Smit9m{fgftim  bUerior. 

lanuarjr  18, 1981. 

|nOn.M-lBl 


4neH  & 


,<.    ■ 


OrdurStSO 


-  i  ^ 
of  Land  Management 


reclamation 

approximately 

lands  widiin 

Monument  will 

order, 

situated  oiJlUdi^die 

Monument 

to  the  qperatioil 

including  the 


tin  Dinosaur  1 
rot 


Approxia  ttely 


MTI  Flefaruaiy: 


ftl  I 
0  the 
.27!  1; 


I  folio  Is: 


I  Secrets  y 


,10<  t 


IJu  t 


iReser  oir 


.sad  ft 


Ken  Latimer, 
By  virtue  of 

Section  104(a) 

197B.90Stat 

ordered  as 
1.  The 

Form  Redamatiln 

dated  May  8. 

two  First  Fonn 

Orders  dated 

Mountain 

Storage  ftoject 

far  as  they  afiiso 

described  landc 

SallLdw 

T.4S.R.23B, 
Sees.  21X5. 
Sec27.lotX 
SK-mlotl. 

SWK8BH: 
Sec  33,  lots  2,7. 

NViSWH.., 

Sec  34.  lots  8.  & 

Sec  3S.  lot  7. 81 

T.S&.R.23&. 

Seel,  lots  111 

SBMNWM.^ 

(fonoeidp  lota 

SEVMWhk." 
Sec  3.  lots  1.2. 

SBK: 
Sec  4.  lots  4, 8, 

(fonnatlylot 

SB%aB14): 
SeciaNBHSWK 
Sec  11.  lot  1. 

NM.NH8H. 
Sees.  12. 13. 


ad:  •624-4245. 


will  revoke  a 
iwal  as  to 
acres.  The  public 
National 
be  affected  by  this 
8,360  acres  are 
National 
lands  win  be  restored 
if  die  public  land  laws 
laws. 

2a  1961. 


KTMM  contact: 


audiority  contained  in 
Act  of  October  21. 
:43U.S.Cl714,itis 


of  tfie  Interior's  First 
Withdrawal  Order, 
and  the  Searetaiy's 
i  idamation  Withdrawal 
IS.  1943.  for  the  Split 

Sits,  Colorado  River 
re  hereby  revoked  so 
{die  following 


S«  »m. 


BHNWM.  NMSVfc 
NHSVfc.  SKSWV4. 


iad7. 

,__a,8.7.8W%NEVi,    .  \,> 

8liSWM.WH8EM       ^':^f 

t.XSWfRVt,  <•'>? 

B48WM.SB%:    .       U-^f 

a  SHNBK.  SEMNWVi. 

a  SWM4W%,  Nwy4swv% 
i  swvwwvi.  Nw%swy4. 


8MIBM.1 


NWViSEV^ 

NWMNBy«,  NWV*. 
SEllSWK.  8E¥t  {fotmeAy 
1  tM8WV«.S%SEV4): 


8acl&BHNBM.aBM8WH.aBK.    s- 

T.s&.itM&.  •.•*!; ;; 

8ac28aada8. 
T.4a.lL2«B.         *  ' 

Secl.lelsa,<7.iLlflill.8WKNWK.     . 

SMSBKt 
&«:.  2.  lot  8b  8WK.  NM8BK.  8WM8BK: 
Sw:.  3.  lots  1  anj  ^  SVUHH.  SM: 
Sscs.l0lo2aindtt8lve.28.aaSt81  '■'■' 
■T.  8 8..  It  MR.  -<,'•■' 

Sec  4:  •;- 

Sec  8,  lots.  4. 1  ai  fl  to  12  faichisive, 

NWHSWM.8BM8WM: 
Sect.  6 10 1  indnsive.  aad  Ul 
T.aS..lt28R. 
Sec2t8VU<BM.WVk8B)^     ^'    ' 
Secs.23to2iliidusivec  ' 

Sec  3a  bis  1  to  •  iadusive.  BMNBV4. 

WMNWM.NM8BM: 
Sec  St  lots  1  to  ai  U  to  la  indttsive, 

8E¥ME¥i.S^SWVn 
Sees.  32  to  38  incfaisive. 
T.4&.lt28B, 
Sees.  4.  S.  and  ft. 

The  areas  deecribed  snregate  3i^64J7 
in  Uintah  County. 


■^ 


2.  The  above  described  lands  are 
mainly  within  the  exterior  boundaries  of 
the  Dinosaur  National  Monument  as 
established  Iqr  ftesidential 
Proclamation  Na  1313  of  October  14, 
1915.  as  enlarged  by  I¥esidential 
Prodamation  No.  2290  of  July  14. 1936. 
and  as  revised  by  die  Act  of  September 
8. 196a  74  Stat  857.  and,  therefcnv,  are 
withdrawn  from  all  forms  of 
appropriation  under  die  public  land 
4aws.  induding  the  mining  laws  and  the 
mineral  leasing  laws. 

3.  The  public  lands  described  below, 
which  are  outside  of  die  exterior 
boundaries  of  the  Dhiosaur  National 
Monument  will  be  open  to  die  operation 
of  the  public  laws  generally,  induding  ' 
the  U.S.  mhdng  laws,  30  U.&C  Ch.  2.  at 
10  a  jn..  on  Febniary  2a  1961.  subject  to 
valid  existing  rights,  existing 
wididrawals  and  segregatiim  orders, 
and  the  requbvments  c^  applicable  law. 
The  lands  have  been  and  continue  to  be 
open  to  tfw  fiUng  of  applications  and 
offers  under  the  mineral  leasing  laws. 

Satt  Lake  Macidtaa 

T.4S.R.2SB.,  --    ••.;•£-■.;■' 

Sec  28,  SVUfWM.  8W^: 
Sec  33.  kMs  7.  B,  NW^  NViSWVk. 
NWV48B%:  ^ 

Sec  34.  lots  8.81  and  7. 

T.  S  S..  it  23  B.. 

Sec  3.  lots  1 2, 3.  S)WEy«.  SE%NWy4. 

SEV^: 
Sec  4.  lots  4. 8.  a  SWy4NWK.  NWV4SW)4 

({oraeiijrlot4.SWVU4WM.NW14SWK  . 

SEVOEVt): 
Sec  la  NEl^SW^  NWy«SBV^ 
Sec  11.  kit  1.  SVU4BV^  NWV^NEV4.  HWVi, 

NViSWK.  SBHSWM.  SEV,  (fbnoeriy 

NM.  NHSH.  SB%SW%.  8%SEV4): 
Sec  12.  kits  3.  la  11. 12, 13*  IB,  SWMSWM: 
Sees.  13  and  14: 

iSec  15.  BHNBK.  SE%SWy4.  SE\k.  ^ 
.38,it24B, 


m:^ 


i^.ri 


■4' ' 


8ec28.WViB 

SecaCNft. 
T.48.ita4B< 

8ec33.axdwliagdutpartfa»tBdw  '■' 
■■'  SMSHwHhtadHnaesaurNatkMid 


T.8&.ltMB,  r.   ?'U-;-.^*    .. 

8ac  4,  exdudiag  that  poftiaB  In  dw 
,  r  WMWM  widda  dM  Oiaoaaw  Natfcnal 


Sec  8,  kit  12.«Kludti«  dwt  poctton  widiin 
die  Dtnoeaar  Nathaal  MooHSMBt 

Sec  a  tots  S,  4.  ai  ai  U  to  Ub  lad.. 
8BMNWM.  BM8WM:        ^  -.  «^  »^vVy ; 

Sec  7;  .">'■''■     "■;•♦'  ' 

Sec  ft,  tots  1. 11 7.  SHNVi  8K: 
8ees.8aadl8. 

The  lands  described  soraisto 
appnixinalely8b3aafl8  acres  to  tflntah 
County. 

Inquiries  ooooeming  the  lands  shoold 
be  addressed  to  die  Stats  Director.  Utah 
State  Office,  Burean  of  Land 
Management  136  EastSoodi  Tensile, 
Salt  Lake  Qty.  Utah  84111. 
GnyR-Maitia.  y^       ^r  ^ 

AMMi$UintS»enlaryofa»lBltriae.  '■ 
lannaiy  18, 1981.  ""  ''    " 

|m  Dm.  M-aoi  nM  i-a-ei:  Ml  Mg 


43  CFR  PiMc  LMid  (Mir  6881 

[U-«1i0461      .  '^:^  ': 

Utah;  Ravocadon  of  Radamallon 


Bureau  of  Land  Management 
Interior. 

acnow:  Public  Land  Older. 

■tawaawYt  This  order  partially  revokes 
an  order  whidi  wididrew  lands  for  die 
Pack  Creek  Pioiect  This  action  win 
restore  4.273.73  acres  of  public  lands  to 
operation  of  the  public  Ittad  lawi* 
induding  die  mining  law*.  •• .' ?^  *, 

■mcnvc  OATK  Fdmiaiy  aa  198L 

TOR  nmTNBI  MKNMATION  contact: 
Ken  Latimer.  Utah  State  Office,  601-624- 
4245. 

•     By  vhtue  of  die  audiority  oontafaied  in 
vSection  204  pf  die  Federal  Land  Rilicy 
.,  and  Management  Act  (tf  197a  90  Stat 
2751;  43  U.S.C  1714.  it  is  ordefed  as       ^ 
fidlows:  -  .>Hi 

1.  The  Order  of  die  Bureau  of  ^ ;  "^^  .:i^' 
Reclamation  (now  Water  Power  aiad 
Resources  Service)  dated  Febrauy  3, 
19Sa  concurred  in  by  the  Bureau  ^Land 
Management  on  March  12. 196a  wfai^ 
withdrew  lands  for  the  Pack  Greek   1  '*^-- 
Project  is  hereby  revoked  In  ito  entirety: 

SahLakeMefkRsB 


T.2BS..it21&. 
:     Seclttotl: 

Sec  12.  Lots  2, 14.  a 
T.28S..lt22E.. 

—  _■       ':^  -   -r;. 

%    >..-    -;'      ■ 


Lands  andM 
of  Land  Mam 
Buildhig.136 
Lake  Qty.  Ut 
GnyR.Maf1fa. 
AniitantSeon 
January  15. 196 
(FRDocn-msFa 
!4ai 


43CFRPub« 
[Ofl-049161 
OraQon;  Raw 


Champ  CVai 
Office.  503-23 


-  '^^istu^yv^^s^'*'] 
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rlioBtalht  '■'     '  ■ 

MMrNsliaiial 


NOONTACn 
MBos.  801-62^ 


8«cl.8MNM.aiid8M; 
8«c. «.  Lots  6  and  7.  SEMNBMi,  and 
-      BH8BM: 
Sw.  S,  Loto  10  and  »« and  WK8BM: 
Sac  a  Lola  1. 1  •.  and  5.  and  SWMNBV^ 
Sac.  fll  Lots  1. 2.  and  A  BMBH  (Includea 
.     Lotsaaiid22in8By«8EVi); 
SaCtlOLAll: 
8ae.aaLotsl.2.il.4.8.9and8e, 

WHNWM.  and  SWVOEV^ 
T.  27  S..  R.  23  Eh 
Sac.  4.  SWMNE^.  S%NWV4. 8WV4.  and 

NMSBM: 
8a&  8.  Loto  6.  e^  and  7. 8WKNE  V4, 8W^ 

andWMSB^: 
Saa  S,  EVk8W^,  and  SEK; 
Sec.  S,  NWMNBK.  and  NViNW^ 
8a&iaNWV^NWV4:  . 
Sac.  14.  AIL 


The  anas  daacribed  agpegates  4.273.73 
aa«s  in  Grand  and  San  Juan  Countiea. 

Z  At  lOaJii.,  on  February  20, 1961«  the 
public  landb  described  above  shall  br 
open  to  operation  of  the  public  land 
laws  generally,  sobfect  to  valid  existing 
ri^ts,  die  provisions  of  existing 
withdrawals,  and  the  requirements  (rf 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  tijn^  on 
Pebmaiy  aa  int  shaO  be  considered  in 
order  of  fiUng. 

9.  The  public  lands  described  above 
will  be  open  to  location  under  the 
United  States  odning  laws  at  10  ajn.,  6a 
Fafamary  20.  IflSL  libey  have  been  aiid 
coadmie  to  be  open  to  applications  and 
offsrs  andar  dM  mineral  leasins  laws. 

Inquitiss  concerning  die  lands  riiottld 
be  addressed  to  the  Gbiet  BMnch  of 
Lands  and  Kfflnerals  Operations,  Bureau 
of  Land  Management.  University  Club 
Building.  130  East  South  Temple,  Salt 
Lake  Qty.  Utah  84111. 
GnyR.Mai1lB. 

Auistant  Secretary  of  the  Interior. 
lannaiy  IS,  190L.  1 
iraDo&B-aupikdi-a-ataiWMai  ■ 


43  CFR  Pidrite  Lmd  Ordtfr  5852 
(OR-4M810] 

Oregon;  Bifocailon  of  Stocic  Driveway 


r:  Bureau  of  Land  Management, 
Interior. 
action:  Public  Land  Order. 


fi  This  order  revdces  a  Bureau 
of  Land  Management  order  which 
withdrew  pnlwc  landsfor  use  as  a  stock 
driveway.  This  action  wiU  restore  the 
lands  to  operation  of  the  public  land 
laws  gmoally. 

MfBCIIMt  OiATB  February  20, 1981. 
TOR  RIKTMBI MTOMMTIOII  CONTACT: 
Champ  C  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-0005. 


By  virtue  of  the  authority  contained  in 
Section  204  of  die  Federal  Land  Policy 
and  Management  Act  of  197S.  90  Stat 
2751: 43  U.8.C  1714..it  Jsovdered  as 
follows: 

1.  The  Bureau  of  Land  Management 
Order  of  August  21, 1968,  vriiica 
withdrew  the  following  described  public 
lands  for  a  stodc  driveway  is  hereby 
revoked: 


T.14S.,iLl4EH 

Sec  SdClots  3  and  4,  and  BHSWVi. 
T.  15  S..  R.  13  E..  ^    < 

Sec  1.  lots  1  lo  4.  indttsiva.  SVM^  and 

S%:  ,      , 

SeclZaO:  ,  -  .V  .  • 

Sec  13,  all' 

8ec23,BMSBM:  ,. 

Sec  24.  NWV4,  and  NWKSWK: 
Sec  28,  BHNBKNW>«NEM, 

SB%NW)4NB<«.  SVfi8W14NW>«NEM. 

8W)4NEV4,andSW)4: 
8ac34,BM: 
SecS5,WKW^ 
T.ieS..R.13B, 
Sec  3,  lots  1  to  4,  Inaiasiva,  BVbNE^SW**. 

aadSMSWKt 
Sec  4,  lots  1  and  t  and  8B%: 
Sac  •.all; 
SeclOkWMSW^ 
SeclB.WVi;  '  ■*' 

Sec21,all:  ^*'' 

Sec  U  NWM.  and  W%8W% 
Sec  28,  WKNBV;.  NWli.  aiad  SM;- 
Sac28,all: 
Sec  Sa  lots  1  to  4.  indiMhra.  BV^  and 

EMWVb: 
Sec  3t  lots  1  to  4.  indnsive.  EV^  and 

EViW^ 
Sec32.NVLand8W%.  -^ 

T.17S..R.13B.. 
Sec  8,  krts  1  to  5,  induaiva,  SVU4B%. 

SBVU4WM:andSBH: 
Sec7,NEMNBM: 
Sac8,alL     ..-.  m  -:*  . 

The  areas  described  aggregate 
9.398.92  acres  In  Crodc  and  Deschutes 
Counties. 

2.  At  10  a  jn.,  on  February  20, 1881,  tfie 
lands  shall  be  open  to  operation  of  tlie 
public  land  laws  generally,  sub{ect  to 
valid  existing  rights,  diephnrisions  of 
existing  withdhawaJs,  and  the 
requirements  of  applicable  law.  All 
vaUd  applications  received  at  or  prior  to 
10  a.m.,  on  February  20, 1981.  dujl  be 
considered  as  simultaneously  filed  at 
dmt  time.  Thoee  received  thereafter 
shall  be  oonridered  in  dw  order  <tf  filing. 

3.  The  lands  have  been  and  continue 
to  be  open  to  location  iind^  die  United 
States  mining  lawni  and  to  applications 
and  offers  undo*  the  mineral  leasing 
laws. 

Inquiries  conconing  die  lands  should 
be  addressed  to  the  State  Director. 


ty- 


Bureau  of  Land  Management.  P.O.  Box 
2985,  Pordand.  Orsgon  97206. 
GqrLMMlta. 

Auietant  Secretary  «f  the  btetler,  - 

Janaaiy  18,  U8L 

inoM.1 


43  cm  PuMte  Umd  OrdK  SMS 


tr 


r:  Bureau  of  Land  Management. 
Interior. 

ACTlOWrPttblfc  Land  Order. 

•UMMARV:  This  document  will  revoke 
die  Secretarial  Order  of  April  11. 18881 
wididrawfaig  approximately  142.21  acres 
of  land  and  wiU  simultaneously  restore 
and  open  224  acres  to  die  operation  of 
the  general  land  laws  induong  the 
nUnfaig  laws.  The  remaining  1204n  acres 
win  be  opened  to  propoeab  ander 
Sectton  208  of  dM  Act  of  October  21, 
1878. 


BATK  February  2t  198L 


iTMM  contact: 
Ken  Latimer.  Utah  Stete  OtBoe  801-114- 
4MS. 

By  virtne  of  die  aadiority  oontained  io 
Section  204  of  die  Federal  Land  Pakoy 
and  Management  Act  of  1078, 80  Stet 
2761;  43  US.C  1714,  it  is  ordered  a* 
follows: 

1.  Secretary's  Order  of  April  11. 188a 
which  withdrisw  public  lands  for  die 
Utah  Lake  Reservoir  and  fsatures  of  the 
Bonneville  Unit  of  die  Central  Utah 
Prefect  fitwiaUfDmis  of  appropriation 
undar  the  public  land  laws,  faiduding  the 
miniilg  laws  for  use  by  the  Bureau  of 
Reclamation,  now  the  Water  and  Power 
Resources  Service,  is  hereby  revoked  as 
to  die  foDowing  described  lands: 

SdtLahs 


PorodA 

An  inagnlar  parcel  of  land  In  the  WVb  and 
lot  2.  of  Section  111  T.  7  8,  R.  3  B.,  beii«  ■ore 
parttaJariy  daacribed  aa  tallewa; 

Ba^nniai  at  a  point  which  Haa  W.  Maft4 
foet  along  Oe  aacttoB  Hne  and  S.  U»2J  iMt 
ban.  the  north  qnariar  oomar  ei  said  aactioa 
19;  said  point  also  beiag  on  dM  seat  ifght-of- 
way  ttaa  oCHIihwajr  MS;  thanca  ahng  the 
Utah  Lake  Masndar  tins  die  JoBowii^ 
oouraaa:  dMBoa  &  72^17  B.  14Uj8  iset; 
dienoa  &  SB'ttT  B.  8874  lsa<;  thanoa  &  41iOir 
&  14&2  fBet  dianoa  &  38'aer  W.  3884  feet 
dienoe  &  TBtOO*  W.  4424  fsal:  dMBoe  S.  85100' 
W.  8274  feet  mote  or  leaa,  to  a  point  on  the 
eastariy  right-of-wajr  Una  ofaaid  lii||bw«y  I- 
15;  dianoa  H.  Sl*8r  W.  una  fsat  alo^  t 
Hi^iway  I-IS  i1|ht-or-wair  Una  to  point  «r 
iMginning  oontafaiing  224 1 

I 


piint 


if« 


t  ence! 

Ill 


'datcrili  id 

ip9  at 


t  iiorUi6S9t^<  ocncr 


iki  Bcet 


t  KSJJ 


An  inegular  paf^l 
SacUoo  18  and  tiM 
R.3B^  being 
foUowK 

Beginning  at  ■ 
CM7  J  feet  akiiv 
north  wept  comer 
a0*3irB.'z,821« 
LakaMeeadarLin^ 
TfOirB.  482  feet 
thence  S.  02*30' E. 
W.  283^  feet:  them  i 
thence  S.  rroff  W. 
20*00'  W.  398  fieet: 
feet  more  or  leas,  1 
right-of-way  of  Uiglway 
31*sr  W.  1.08B.4  f 
easterly  line  of  aaldHigh 
beginning  oontaini  \ 

Parcel  C 

Aa  ifiegular  part  i 
Section  13.  T.  7  &. 
Section  18.  T.  7  &.  J 
acsea.  moK  or  leaifc 
particularly 

Begfainingala 
feet  along  tte  secikfi 
fron  the 

•aid  point  being  on 
of  Highway  MS: 
Meander  Line  the 
E.  1104  feet:  Ihenct 
thence  S.  88*00' E. 
75*00^  R  782  fset 
feet  more  or  less,  k 
af-«ray  line  of  said 
along  Ike  eastiighi 
Iflginrayl-lSthe 
W.SOUieetftaae 
thence  N.  27108*  W. 
tangancy  of  a 
having  a  radius 
the  arc  of  the  said 

onrs-axufaet 

of  begfaming, 
less,  excepting 
containing  8184 
net  Tarcel  C  area 
leas,  said  excepted^ 
foUowrs: 

Exception  (to  be 
Resources 

A  parcel  of  land 
T.  7  S..  R.  3  E.,  com 
less,  and  being  moi 
as:  Beginning  at  a 
398  feet  along  the 
3.13ai  feet  from  the 
section  18;  said  poin 
plane  grid  coordinal  • 
lJB7.084^:lhenGa!  . 
point  which  lies  S.  0 
found  monument 
thence  N.  aVST  Vi, 
E.  800  feet  more  or 
beginning.  fThe 
on  the  Utah 
Zone.)  Based  on  the 
the  northwest 
Plamrid 
lJ0a8ir41aB 
section  18  has 
6881284.17  and  B. 


which  lies  8. 01*20'- W. 
section  line  from  the 
said  section  18;  thence  N. 
thence  along  the  Utah 
Ike  following  courses:  S. 
S.48*30'B.  528  feet 
feet:  thence  8.85*00' 
N.  sa'ao*  W.  7NL4  fb«t 
1.214.4  feet  Ihence  S. 
lence  &  03*00^  B.  100l8 
a  point  on  the  eaateriy  ■ 

MS;  thence  N. 
more  or  less,  along  the 
'  iway  MS.  to  point  of 
4S.8aaes.i 


iServicea  roiect 


iCoordln  ila 


V 
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oflandtaiheSKof 
«HofSectioBl8lT.7S, 
Mrticnlariy  deaerlbod  as 


oflandfaidieBHaf 

2  E..  and  the  WVt  of 

3  E..  containing  74.21 
ind  being  more 

'  as  foDouvs: 
which  lies  S.  2J82.4 
line  and  W.  888.2  feet 
of  said  section  13; 
he'  east  right-of-way  line 
aloi«  the  Utah  Lake 
Itaowing  oowsaa:  N.  87*39 
S.  85*oa  B.-87B.8  feet 
fMt:thence& 
S.80*30'W.2J24.8 
a  point  on  the  east  right- 
iway  MS;  Ihence 
way  line  of  said 

EN.31*SSr 
N.  29*44' W.  404.1  litet 
B7.5  feet  to  point  of 
carve  to  the  li^ 

Ifaeacealong 
888J  feet  thence  N. 
or  less,  to  the  point 
83.85  acres,  more  or 
a  parcel  of  fend 
or  laaa,  leaving  a 
f  74.21  acne,  more  or 
being  described  as 


fe  bwingt 


oft  HA*  feet  I 


for  Water  and  Power 

purposes) 

theSWMofSecUoaia 

.  OJM  acres,  more  or 

m  particularly  described 
which  lies  N.8e*2r& 
line  and  S.  00*38"  B. 
Mrthwest  comer  of  said 
hasU.&CandC.S. 
N.  883.108.88  and  E 
80*39  B.  700  feet  to  a 
'09  W.  38.1  feet  htm 

&  01*05'  W.  800  feet 
D0  feet  thence  N.  01*09 
to  the  point  of 
fbrt|qing  bearings  are  based 
System.  Central 
Jtah  Coonfinate  System. 
afsaidaecUonlShas 
N.  888,230147  and  B. 
qoartar  comer  of  said 
"  coordinates  N. 


The  total  net  area  of  Paroria  A.  R  and 
C  la  142.21  acna,  more  or  leaa.  fat  Utah 
County. 

2.  At  10  ajiL,  OB  Febniaiy  21, 1B61.  the 
landa  in  PatctA  A  shall  be  open  to 
operatfam  of  the  public  land  laws 
generally,  Bnblect  to  valid  existing 
ri^ts.  ^  provisloas  of  existing 
withdmvals,  and  the  requkaments  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  tJiL,  on 
February  21, 1081,  shall  be  lymsidered  as 
simultaneously  filed  at  that  time.  Jliose 
received  thereaiter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  ajiL,  on  February  21. 1001,  the 
lands  in  Parcel  A  will  be  open  to 
location  under  the  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  applications  aiid  ofCers 
under  the  mineral  leasing  laws. 

4.  Effective  die  date  of  diis 
publication,  the  lands  in  Parcels  B  and  C 
shall  be  open  to  prtqKMals  under  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1070. 00  StaL  27S0c 
43  US.C  1710.  subject  to  valid  exUting 
rights,  die  provisions  of  *iH«Hi^ 
ivithtbawals,  and  die  requirements  of 
applicable  law. 

Inquiries  concerning  the  land  shoidd 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  University 
Club  Building.  138  East  Soudi  Temple. 
Salt  Lake  Qty.  Utah  84111. 

GayR.Martia. 

Assistant  Secretary  of  liie  htlerior. 
lanuary  18, 1981. 

P«  Doc  SI-aM  FlU  l-tS-SI;  MS  anl 
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Qradng  AdmMslratlon  and  Tr 
on  PiMe  Lands;  i 
Qraiing  RoguMiom 

AQCNCv:  Bureau  of  Land  Management. 

Interior. 

ACnONC  Final  rule;  correction. 


R  This  notice  gives  the 
justification  for  making  effective  upon 
publication  the  amendments  to  the 
Grazing  Administratioa  and  Trespass 
regulations.  The  amendments  were 
published  as  a  final  ndemaking  in  the 
Fedend  Ba^star  of  January  10, 1001  (40 
FR  5784).  This  justification  was 
inadvertently  omitted  bom  the  preamble 
to  those  amendments. 
EFFCCnvi  DATE  January  10.  lOOL 
Aoonssa:  Any  suggestions  or  faiquiries 
should  be  addressed  to:  Director  (22(^ 
Bureau  of  Land  Management.  1800  C 
Street.  N.W..  Washington.  D.C  a024a 


KTIONOONTACTS 

Paid  Leonard.  (202)  S43-Mil. 

ilha     ' 
I  Iho  naall  of  tailanaive 
pttbHe  Intolvomant  hi  dm  rafinement  of 
a  policy  for  adjualliH  Ifvestock  use  on 
the  public  cangelands.  The  amendments 
are  designed  to  aoBura  that  fiiture 
decisions  on  Bvestodc  use  are  made  In  a 
manner  dMt  is  iair  and  oqoitable  to  all 
users  of  the  public  rangelanda.  tfiat 
ensBfBO  a  maxhnam  tlegioa  of  pid>tic 
involvement  and  review,  that  provides 
for  decisions  to  be  based  on  the  best 
sdentlfie  fatfarmatlon  available  at  the 
time  of  eadi  decision  and  that  fiirthers 
the  Nation's  overall  objective  of 
increasbig  dm  proAliitUvity  of  the  public 
rangelands.  The  changes  made  t^  fte 
anandments  abo  bring  tha  graiing 
adminlatration  pfooednrsa  of  die  Bureau 
of  Land  Managemant  mora  fai  Una  widi 
dioae  of  die  U&  Forest  Sarvioe. 

It  is  In  die  nattonal  inlerest  diat  die 
benefits  to  be  dailvod  bom  the 
implemantatlon  of  these  amendments  be 
realized  as  soon  as  posalbie.  At  present. 


based  oo  enviroomental  impact 
statamenta  conqdalad  daring  tlw  laat 
two  years  are  written  to  be  eflbctive  OB 
March  1«  1001— Ihabaginpii^  of  tha 
1001-1008  rasing  aaasoiL  If  the  effactive 
date  of  diaaeamaBdinrBtB  la  delayed.  It 
wUl  be  taappaaiya  lo  implaaMBt  dieso 
final  grariBgdedsIOBa  with  a  five-year 
phaso^B  pvkxL  faidadtag  Beaded 
livestock  use  adjoatmants  and 
conatmctlan  of  rangalaiid 
Improvemanta.  during  the  1001^1082 
grazing  season.  Actaat  IipkwientatioB 
of  the  amendments  dirou^  grazing 
decisions  would  be  nnnacessaifly 
postponed  until  March  1 1089— the 
beginnfaig  of  the  1882-1083  grazing 
season. 

Therefore,  it  is  bi  die  national  interest 
that  diese  amendments  be  effective 
January  23.  lOttL.  -^. 

January  18, 1981.     .        . 
GuylLMMtin. 
AMuiataat  Secretary  of  the  Inlerioe. 

intDacSl-aSTFUedl-tS-eiiMSaiN  '         ' 
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(i>eekal  Na  FEMA  iOTll 

Ust  or  CommunnM  ElgMo  for  I 
Salo  of  hMUTMiM  Undor  ttM  NotlofWl 
Flood  instranco  PregnMn 

AOCNCv:  Federal  Insurance 
Administraticm.  FOdA. 
action:  Final  rule. 
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Mr.RlchardK 
fnsaranoe  Pro| 


'•*  »< '. 
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ToD  RwUm  80IM2«-aB72,  Room  8001 
DCflMia 


R  Tut  rale  litti  oonBumitfM 
illi«  in  Ifa*  NatkMid  Flood 
vpui  (NFIF).  TImm 

itlMluva^pUadlotlie 

prograiB  Slid  havB  ayoed  to  enact 
certain  flood  plain  management 
mneenies.  Iflie  comnumitiee* 
participation  in  the  program  autiioriiae 
the  sale  of  flood  inaoranoe  to  ownen  of 
property  located  in  die  oommnnitiee 


hiioieTiM 


I  BATn:  The  date  Ueted  in  tbe 
flfUi  cohmm  of  die  table. 

property  tocated  in  die  oemnninitiee 
liated  can  be  obtained  from  eny  Uoenaed 
property  insoranoe  egent  or  broker 
•erving  the  elWUe  community,  or  Cram 
die  National  Flood  faewanceftogrom 
(NFIF)  at:  P.a  Box  342B4.  Bedieeda. 
Maiyland  aoOH  Phone:  (800)  6S»-«8aa 

MM  WRIMM  MMMMiTION  OOHTilCfS 

Mr.  Richard  Krimm.  Natlanal  Flood 
huorance  Program,  (202)  7S5-«n  or 


IMJ   LMo«4 


(NFIP).  anabiea  property  onmare  to 
latnteei 

reaaonable  dnooih  e  Fledaral  eabaidy.  In 
retnm.  ooaunnitiea  ayne  to  adopt  and 
edminieter  local  flood  plein 

protectfng  Uvea  and  new  oonetraction 
from  fiitnM  flooding.  Skioe  the 

I  OB  the  attached  Hat  have 


I  pobliehod.  Section 
in  off  dw  Flood  Diewler  PMtocdon  Act 
off  in.  aa  amandad.  regahea  dm 
paRhaee  off  flood  InaaNaBoa  aa  a 
ooBdMoB  off  Federal  or  fBderally  leMed 
financial  aealetan  na  far  arqniiiHon  or 
oonatracthm  off  bnOdfaigi  in  dw  apedel 
flood  heard  area  ahown  on  dm  map. 

The  Federal  Inenanoe  Adndnlstrator 
flnda  dmt  dehqrad  eSectfve  dates  would 
be  oonlniy  to  dm  pufaUc  taitafeeL  The 
Admfaiiatrator  aleo  flndi  dket  notioe  and 
pubUcprooadnra  under  S  US41  S83(b) 
era  hnpraetlcahle  and  I 


flood  inauanoe  ie  now  available  far 
piupmtji  to  dm  cnmwimlty. 

hi  addition,  the  Federal  bmuranoe 
Adminlatntor  haa  IdenliBed  tibe  apedal 
flood  haserd  areea  to  aome  off  ihera 
I  by  pobliddng  a  Flood 


NuMmr  far  thia  program  la  82.100 
Tlood  baaranca."  TUe  propam  is 
sobfect  to  prooednrM  eet  out  to  0MB 


Haserd  Boundaiy  Mn.  The  date  off  dm 
haabeenpabll8had.ia 
off  the 


flood  mmi,  iff 
indicBledtodwsbcdi 
table,  to  dm 


f-=>  •;; 


CW    «•    (Ml    ■     f-ff 

■■ritai 

B     k^Waa 

Oi&iai 

ff 

eat  ML 

^ 

.i 


— ••? — '  "^i4. 

J  *-  —    ,fc*    ....    •■■f 


.-^. 


(National  Flood 
Nov.  Zt,  1M0).  aa 
Adaiintaliatnf) 
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/  VoL  40k  No.  15  /  Mday. 


».  litt /Ry«aD« 


Act  of  ISM  (wk  xm  «f 
41  o&c  «ni-tuae 


Act  of 


OiteltU7.  M 


flraaftaritarta- 


i^ 


■ervlng  die  ^Me 
the  Nattonal  Flood 
(NFlFIatPXXDaK 
Maryland  2B0M, 


'.or 


BosnoimB 


llMdateorilM 
pubUdMdis 
of  file 


OOO) 


Adndniatnitioii, 
iPinal 


r.Tbia 

participating  in         

Inaurance  ftogra|i.(NFIP). 
commwnitiea  kavi 
program  and  hati 
certain  flood  pbd 
mea8are8.The 
participation  in 
the  sale  of  flood 
property  k)catad 
listed. 


lists  nomnmnities 
Natiooal  Flood 

These 
appUedtothe  - 
agreed  to  enact 
management 
cobmunities' 
1  tl  e  program  authorizes 
i  isurance  to  owners  of 
the  communities 


CTFCCTIVI  DATCt 

fifth  column  of  di 
MNMNsan:  Floo 
pn^mty  located 
listed  can  be  obtAned 
property  insurani|e 

IMJ    LMot 


The  date  listed  in  the 
table. 


insurance  policies  for 
i  the  conuiunities 

from  any  licensed 
agent  or  broker 


Mr.  Robaft  a  CaiappdL  Nitkmal  Flood 
Insurance  ftognm.  ^BOS)  428-1400  or 
Toll  Fkee  Una  «XMat-a872.  Room  sua 
4S1  Seventh  Stiaet  SW..  Washington. 
D.C2M10. 

National  Flood  Inaawnoe  Pwyam 
(NFIP),  enables  property  owners  to 
purchase  flood  insnfnne  at  rates  made 
reasonable  thrau^  a  Federal  subsidy,  bi 
return.  communitt(BS  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
.from  Aiture  flooding.  Since  the 
communities  im  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  inanrancw  is  now  available  for 
int^ierty  in  die  community. 

In  adriitimi.  die  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 


lOZoftfMl 

olttn,mi 

piirrhaaa  of  ilood  1 

oondltkmarPMBniarl 

finmidal  MsMne*  far 

ooostnclloB  of  nwdbtga  hi  hM  special 

TIm  Ffedatal  hMnaoe  Adainietratar 
finds  dut  delayed  offscttve  daftae  wodd 
be  oentmy  le  the  pdrik  imeraeL  TW 
Administretor  else  finds  diet  notioe  end 
public  procedure  onder  5  U&C  SS3(b) 
are  Impiectlunile  end  eoDeoeeevy. 

The  Catalog  of  Domestic  Assistance 
Number  for  tUa  propam  is  8S.100 
Tlood  Insarence  "  lUs  progMm  is 
subject  to  procedures  set  out  in  OMB 
OrcuIarA-46. 

fn  eedi  entiy.  a  complete  duonology 
of  effective  detee  appears  for  eecfa  listed 
community.  Tlie  entiy  reeds  es  frilows: 

Secdon  64.6  ie  eoModed  by  addii«  in 
ali^betical  sequence  new  entries  to  die 
table. 


O0l>% 


OonkaCMIiODun^- 


(Nalioaal  Fload 
Nov.  U.  VUti.  I 
AdadiiilsbatarJ 


'--*.   -.\' 


■<f 


/  VoL<aWal8/ftldiqr,|M— iy0.tt»l/ 


li.K  ■33fS>' •-'■:.  .  .;. 


•  ■'  • :  -v.fH'^-r 


iduoQologjf 
ioTMcfa  listed 
Bttftdlows: 
Iqr  addiiig  Id 
entries  to  um 


b«lrtf- 


h<%«L. 


IMt 


!,«*«- 


i;«%«il 


|I4« 


idNrfL. 


mi 


«^    m«ii«wi.wiiM3 — 

«IUi     lM«t7MM«.«ttlSM 


in 


.wins  Mi. 


Ml 


snns 


r4MM 
^(OMI 


ttai«|r«L. 


OlAI 


MISI7« 


Mins 
n 


mta 


mm 


74ons 
Mna 


n^nti    iMsisi 


.snnsm. 


Mim 


MINS 


isni? 

74100 

s 


titm*    umt»t 
nwn< 


s 

74010 


kflU 


(ThlioMinasd 
Nov.  U.  uaaj.  u 
AiOMioiolistut) 


t 


Act  of  U«  (tttk  Xm  of  the  Housini  aid  IMtm  DevelapaMnt  Act  of  1981):  efbcdva  ^  za  MB  (SS  FR  ITMl 
'  42  U.SJC  «»l-412ft  Bxacoifvs  (Mot  12127.  44  FR  ISMTi  and 


of  aidhori^  to  Pedoial 


iUhuniiriRiCar. 


<^<WUJt-'% 


^■ity^-'MX: 


-■VlC*^  , 


44CHIP«tt4 


•1711 


>  Fedenl  tammiice 
Admiiiistratioii.  FAIA. 


Final  rale. 


f:  This  rale  lists  communities 
mdiere  the  sale  <rf  flood  insuFsnoe,  as 
audMxixed  onder  die  National  Flood 
bmiFanoe  PNipam  (NFIF),  will  be 
suspended  beoBose  of  noncoaplianoe 
widi  die  flood  plain  management 
raqnitements  of  die  pragram. 


:  Hie  diitd  date 
rStHp-l  UstMl  in  the  fifdi  oohmn. 

KnOM  OOWACTS 


Mr.  Ricfaaid  Krimm.  Natfanal  flood 
Inswwioe  ftggrMfc  (202]  785-6581  or 
ToD  Pkve  Line  aOMSt-aBTZ.  Room  52701 
461  Sevendi  Sireel.  8W..  Wadiii«lan. 

ocaMia 


7354 
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Nattonal  Flood 
(NFIP).  enaUM 
purchase  flood 
raafonaUe 
ratuni. 
adminiater 


loca  floodplain 


Flood  wmaoBi 


IFloid 
,4001-liM) 


protecting  UvM 
from  futnre 
National 
amended  (42 
insurance 
tiie  National 
(42U^C 
appnqniate  poble 
'  adopted  adeqnafe 
management 
enforoeuMnt 
listed  in  this 
statutory 
with  program 
SSetseq.). 
communities 

|MJ    UtIOf 


kTmcThe 

Wflgram 

iwnento 

at  rates  made 

a  Federal  subsidy,  in 

to  adopt  utd 


aimed  at 
od  new  construction 
Section  1315  of  die 
Act  of  1968.  as 
4021)  prohibits  flood 
as  anflMrised  under 
Jnfnranoe  Ptogram 

vilessan 
ibodirdiallhava.^    . 
flood  plain  ''-' 

widiefCoctive 
Hie  coomiunities 
no  kogsr  meet  that 
fJDf  compHanne 
(44CFRPWt 
.As 

awiiMpended  on  the    .. 


m  Illations  I 


eCbctive  date  in  die  filtti  odomn.  so  tfiat 
as  of  diat  data  sabsidind  flood 
insurance  is  no  longer  available  in  die 
community. 

fa  additioB.  die  Federal  Insurance 
Administrator  has  Identifled  dw  tpedd 
flkiod  hazard  areas  fa  dwse  communitlee 
by  publisUng  a  Flood  Haaod  Boandaiy 
Map.  The  data  of  die  flood  map.  If  one 
has  been  pobUshed.  Is  indleatad  In  die 
sixdi  of  column  of  die  taUe.  Sectkm 
a02(a)  of  die  Flood  Diaastar  ftotaction 
Act  of  197S  (Pk^  L  08-294).  as  amended, 
provides  dial  no  dfatwt  Federal  flnaadal 
assistance  (exoqit  aashtanne  pntsnant 
to  die  Disaster  Relief  Act  of  1974  not  fa 
connection  widi  a  floodQ  may  legally  be 
provided  for  construction  or  acqufaition 
of  bufldii^  fa  die  Identified  qMdal 
flood  hazud  area  of  oommimltlee  not 
participating  fa  the  NFIP.  widi  reelect  to 
whidi  a  year  has  dapsed  since 
Identificatioa  of  the  commiiniy  as 
having  flood  prone  areas,  as  shown  on 


*,-■ 


die  Office  of  Federal  1 
HaiaidMIMtadotfslnldalliood 
insuianoe  nap  of  the  oonnunlly.  Twt 
prohibition  ngalnsl  csrtata  typaa  of 

the  oonumnltlas  llilad  on  die  datn 
shown  fa  the  last  oohmm. 

The  PedonI  bswanoe  Admfaiatralar 
finds  dial  delayed  alhctive  datat  would 
be  cootrary  to  Aa  poblic  Inletast.  Tlie 
Administnitor  also  finds  dint  nolioe  and 
puUic  procedure  undir  8  UAC  868fb) 
are  fanpracticabla  and  I 


Number  br  diis  profram  is  88.108 
llood  insuranea."  TUa  program  ia 
subject  to  procedures  set  out  fa  OMB 
CiR|blarA-«Bi 

fa  eadi  entry,  a  complete  dmnelqgy 
of  efiisctive  dates  appears  for  aodi  Hated 
community. 

Section  844  is  amended  by  adding  fa 
afaihabeticel  sequence  new  entiiea  to  the 
table. 
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aoranca  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  DeveloiHnent  Act  of  1968):  effective  fan.  28, 1960  (S3  FR  17804, 
*  amended,  42  UAC  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  insnianoe 


BBttamJ 
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appropriate  flood  plain  management  or 
other  meaturet  to  mtnimiMi  damage.  It 
will  enable  conununities  to  guide  nitnre 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hatardt. 
amcnvi  dato:  The  effective  date 
shown  at  die  top  right  of  dte  taUe  or  30 
days  after  the  date  of  the  Fodanl 
RctMor  puUicatioa.  nHUchever  it  lata. 


I  identifies 
commonitiea  wfli  areas  of  special  flood, 
modslide,  or  anpoa  hatarda  at 

p  National  Flood 
Inturanoe  ftogrlm.  Hie  identification  of 
tuchareaaiato  Nrovide  guidance  to 
communities  oa  Aie  rediicticm  of 
property  lottea  >y  die  adopticm  of 


ti.;: 


KTMN  CONTACT; 

Mr.  Robert  C  Chappdl.  National  Flood 
Inturance  Ptoffun,  (202)  420>14eo.or 
Toll  F^ee  Line  800^124-8872.  Room  515a 
451  Seventh  Steet.  SW..  Washington.  DC 
204ia 


HTNMeThe 
Flood  Disaster  Ptotectira  Act  of  1973 
(Pub.  L  93-n234)  requires  the  purchaee  of 


flood  insurance  on  and  after  March  2. 
1974.  as  a  condition  orfT  receiving  any 
form  of  Federal  or  fednally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  witUn  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  dw  identification  of  tfie 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  Stotes.  so  tiiat.  after  diat  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  tmless  the 
community  has  entoed  die  program. 
The  prohibition,  however,  ctoes  not 
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apply  In  reqiect  lo  conventional  mortage 
loans  by  federally  regulated,  insured, 
supervised,  or  approved  lending 
institutions. 

This  ad  day  poiod  does  not  supersede 
the  statutory  requirem^t  that  a 
community,  wfaethw  or  not  participating 
in  die  program,  be  given  die  opportunity 
for  a  period  of  sU  months  to  establish 
diat  it  is  not  seriously  Qood  prone  or 
that  sttdi  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  pa4od  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  die  Federal 
Raglstar  or  die  effective  date  of  die 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shaU  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Regfarter  or  die 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whidiever  is  later. 

This  identtfication  is  made  in 
aooccdance  with  Part  64  of  Tide  44  of 
die  Code  of  Federal  Regaktions  as 
authorized  by  die  National  Flood 
Insaranoe  Program  (42  U.&a  4001-4128) 

Section  66.S  is  amended  by  adding  in 
alphabetloa]  segBoaoe  a  new  entry  to 
die  table: 
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(CodeKWban  no  entry  iB  necessary 
useN/A) 

ColuoaCodK 

1.  Two  bttar  ttate  dasigiutor. 

2.  PIA  Coamuni^r  fr^flgit  identtty 

nufflbar. 

3.  Conmtinitjr  naina:  oountynei)  name 

4.  Pour  digit  mmiber  and  simx  of  each 

FDUif  or  FHBM  panel  printed. 
S.INL/Co«st 
{.Inland 
C-Coaatal 
tt.Hasaid 
FLaFlood 
MS-MndaUde 
BR'Braoioa 
NF-Noo  Flood  Ptaoe 
MFaMnimally  flood  prone 
7.a0JCode 
A-SpadalHantd  not  defined,  no 

devatioo  data  ^  FHBM) 
B-9pedalHasanlDesi9nated.no 

eleivatloa  data  (FHBM) 
C-FIRM,  No  Floodway  or  Coastal 

High  HaMid 
*D«FIRM,  Ragnlatory  Floodway 

Designatad 
*E-F1RM  Coastal  Hiah  Hacaid 
*Diial  antqr  is  available. 
8.  Program  status 


2«Regular 

3«Not  participating,  no  map 

4.Not  participating,  widi  map 

5«Wididrew 

6>-Suqwnded 

9.  FHBM  status 
l»NevernMpped 
2«0riginal 
3-Revl8ed 
4«Rescinded 
S=8upef8eded  by  film 

FIRM  status 
l—Nevernapped 
2sOriginal 
3-Revised 
4=Rescinded 

5»AU  aooe  C-rOo  published  firm 
6.  All  Zone  A  and  C— no  elevations 
determined 

10.  Dates  of  an  previous  maps 

11.  Revisioo  codes 

1. 1916  BFE  (Base  Flood  Elevation) 


2. 1916  BFB  Increaae 

3. 1916  8FHA  (Special  Flood  Hazaid 

Area)  Change 
C  Change  of  Zone  Domination: 

revisedFIRM 
5.  Curvilinear 
6. 1914  locotpocation 
7. 1914  Discocporation 
&  1914  Annexation 
9.SFHAReductioa 

10.  Noo-1916  8FHA  Increase  Without 
Nufflbefod  Zones 

11.  Non-19ie  SHFA  Increase  with 


Numbered  Zones 

12.  Drafkiiu  CoRoolioa:  MntlQg  Btrars 

13.  Suffix  aai«i  ONLY 

14. Chaqge to Unilbnn Zone      ,..  -.j, 
Designatioos  (7/1/74) 

15.  Revisioiis  WiUkkawB 

16.  Refunds  Foosibia 

17.  Letter  of  Map  AoMndment  (1916) 
16.  Letter  of  M^  Amendment  (1916 

withoirtFedsfalBegfstar  . 
publicatioa) 

19.  Federal  Ragislar  Omissioa    ■ 

20.  Attention.  A  previous  map  (or 
maps)  has  been  rescinded  or 
wimdtawn  for  diis  oomnumity.  TUs 
may  have  aCbcted  die  sequence  of 
suffixes. 

21.  Miscellaneous 

13.  List  of  Numbered  Floodway  Bands 

Printed 

14.  Address  of  Community  Map 

Repodtory 

(44CPR|au| 

(Natiood  Flood  Inniruioe  Act  of  UBB  (title 
Xm  of  tlie  Heuslm  end  Uibea  DevdopaieiU 
Act  of  198S):  dfwiive  Ian. «,  uas  (»  P JL 
17801  Nov.  zai  1968),  ■•  amaadsd.  4t  UAC 
4001-4128:  BxecuUve  Order  12127. 44  PR 
19387:  and  delegitioa  of  authority  to  Podofd 
inaunuice  Admiiilstralor) 

Issued:  {anuaiy  13,  U8L  .t : 

Gloria  M.|liMBii. 
PBthrallnBumnceAdadniMtnOor. 
(Fl  Ooe.  si-an  mad  i-s»«i:  •«  aal 


44CFRPart6S 

(Dodwl  Na  FBIA-99781 

ConNnunHiM  WNh  MbikiMl  FiootI 
nuani  atmh;  Nam 
InsivwiM  PioQnM 


r.  Federd  Insurance 
Administration.  FEMA. 
action:  Find  rule. 


R  Ibe  Federd  Insurance 
Administrator,  after  consdtatfon  widi 


185.7   Ustof 


locdotfidalaofdMi 
below,  has  ( 
andysis  of  exisliQg  condllioaa  Id  dM 
oonmnmities.  that  thaee  «<—■— imiHf* 
Spadd  Flood  Hasard  Areas  are  somD  fai 
siae,  widi  ndnlmd  lloodiQg  proUa^M. 
Because  cxistiog  ooadmoas  itiBoBle 
dial  the  area  Is  nnUkaly  lo  ba  devaiapod 
in  the  foreseeabia  fatnra.  Hmto  is  no 
immediate  need  Id  use  the  extotfng 
detailed  staidiy  metfMidologjr  to 
determine  the  base  flood  devations  ior 
die  Spedd  Flood  Heard  Areas. 
Therefore,  the  Administrator  is 
converting  die  commnnities  lialad  below 
totheReyilarBrogramofthaNationd 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevatiaas. 

wncnvi  Mne  Date  listed  In  fourth 
cdunm  of  List  of  Communities  witfi 
MBi^bid  Flood  Hesard  Arapa. 


Mr.  Robert  a  ChappelL  Nationd  Flood 
Insurance  Program.  (202)  426-1460  or 
ToD  Free  Line  600-424-6672,  Federd 
Emergency  Management  Agenqr. 
Washington.  D.C  20472. 

6MWI  iMiNi  Mtv  ww—TiON.  In  tfiese 
communities,  the  fdl  limits  of  flood 
insurance  coverage  are  availabla  at 
actaariaL  non-subsidiiad  rates.  The 
rates  will  vary  according  to  the  noe 
designetion  of  die  partindar  arsa  of  die 
conmumity. 

Flood  insurance  for  contents,  as  wdl 
as  structures,  is  available.  Hie 


1  coverage  avadable  under  the 
Regnlar  Program  te  sifttiflcaody  graolsr 
diaa  diet  available  under  the  Eteecfsncy 
PiQgiam. 

Ptood  insurance  coverage  for  property 
located  in  die  commnnities  listed  can  bo 
purdiased  bom  any  Uoensad  propartir 
insurance  egent  or  broker  aervfog  the 
eligible  community,  or  from  the  Nationd 
Flood  Insuranoa  ftogram.  Tbe  efEsctlva 
date  of  conversion  to  the  Reader 
Program  will  not  appear  ta  tte  Code  of 
Federd  Regulattoos  exospl  for  die  pi^ 
nmaber  of  this  entry  to  the  F8dswl 


The  entry  reads  as  CdHowk 


(Natkmal  noodlnsanBoe  Act  of  1988  (nda  Xm  of  Honii«  and  Ufbea 
1908).  efEecUve  Jamiaiy  2a  1988  (88  FR  17801  NoveoilMr  28.  198^.  as 
4001-4128:  Execttttve  Order  12127.  44  PR  19387;  and  delcsatkm  of 
Insurance  AdaUnistntar) 

I 


KAet 

42tfAC 
iDdwPiidMd 


/  Vol  4»  Na  15  /  PWday.  )anuaiy  23. 19W  /  Rules  md  Ragakflonr 


>  ~» 


r:  Federal 
AdniinistratiODi 
ikCnON:  Final  rale. 


rTheFM  mllnsuranoe 
Administrator,  afki  r  oonsiiltatian  with 
localoCBdaltof  A  >  comnnmitiee  tteted 
below,  has  detena  aed.  baaed  up<» 
analysis  of  exlsti*  eonditiais  in  the 
commnnities.  that   lese  oommunities 
would  not  be  inun  ated  by  100-year 
flood.  Therefore,  fl  s  Administrator  is 
converting  the  coa  mmities  listed  below 
to  the  Regular  Proi  ram  of  die  National 
Flood  faianrance  R  igram  {ffFtP)  without 
determining  base  i  Dod  elevatiops. 
vmnviiMTBO  ite  listed  to  fourft 
column  of  List  of  C  mimnnities  with  No 
^Mdal  Flood  Hati  rds. 


kTKM  CONTACTS 

Mr.  Robert  G.  Ch^wlL  National  Flood 


Insurance  ftogram 


ToUFraeUneaoOh  UM-8872.  Federal 
Emergmcy  Mana|  i&ent  Agency. 


Washington,  D.C. :  M72. 

rAMV  w  'onmfmotc  In  these 


coounnnities.  then  is  no  nason  not  to 


|MJ   IMof« 


Inw  ance 


Jaiwiy 


(National  Flood 
1908).  effective 
40O1-4128:  Executive 
Insarance  Adminiai 
lamed:  Jannaiy 
GkriBli.Jfcawiii, 
Adbra/  bmannce  Aiministrator. 


(202)42ft-14a0or 


make  full  limits  of  oovenfe  available. 
The  entife  wmimimity  Is  now  dassifled 
asaone  C.  tnaanieG^  insaranee 
coverage  Is  available  on  a  vohmtaiy    ' 
basis  at  low  actoarM  MiiaidMidicad 
rates.  For  exaiwple.  under  flie  Ihueigency 
Rrogram  in  ndiich  yoor  eooBunity  Sm 
been  partidpatiag  die  rata  for  a  one- 
stocy  1-4  Emfly  dwaOing  la  $25  per  noo 
of  coverage.  Under  die  Regulu  hogran. 
to  which  vour  community  has  been 
converted,  die  equivalent  rate  is  $M  per 
tun  coverage.  Contents  insuranee  is 
also  avaflabie  under  the  Regular  - 
Program  at  low  ectuarial  rates.  For 
example,  when  aO  contents  era  located 
on  the  fint  floor  of  a  rasidendal 
structura,  the  premium  rate  is  $.06  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  avidlaUe  under 
the  Regular  Program  is  signiflcandy 
greater  than  that  available  under  the 
Emergen^  Program.  For  example,  a 
single  fanUly  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$188,000  coverage  for  the  structura  and 
$80,000  coverage  for  omtenta. 

Flood  insurance  policies  for  property 
located  fai  die  oommunides  listed  can  be 
obtained  firom  any  licensed  property 
inauranoe  agent  or  broker  serving  the 
eligible  community,  or  from  die  National 
Flood  Insurance  Program. 

The  effective  date  of  conversion  to  the 
Regular  Program  would  not  appear  in 
die  Code  of  Federal  Regulations  except 
for  the  page  number  of  this  entry  in  die 
Federal  Register. 

The  entiy  reads  as  foUows: 


wWino  I 


CttwnuM^f  MMe 


tktuH 

to 


C%af 'naey- 


ToMioianngw. 
Ci^o>D*Lind_ 
Q^of  Mounds.— 


OM.tt.iaML 

Dw.a.iaaa 


Act  of  isae  fntla  Xm  of  Housing  and  VAan  Development  Act  of 

a,  turn  tn  FR  17804.  Novonber  28.  1808),  aa  amended;  42  U&C. 

Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Federal 


tr^tor) 

iaei. 


riM  l-a  n;  MS  am] 


,1^..--. 


B: 


44CniPiBrttF.:^''-i'-"i''* 


/MmeT'  Federal  fnsiirance 
Administiatiaii.  FBMA^.. 

AcnONE  Final  rale. 


r:  Final  base  (iao>year)  flood 
elevatkaw  era  Ualed  babw  foe  edected 
locatloas  in  the  nattoo. 

lliese  base  (100-year)  flood  devatlons 
era  die  basis  for  the  flood  plain 
management  measures  diet  the 
community  is  required  eidier  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
tor  participation  in  the  National  Flood 
Insurance  ftogram  9JF1F). 

wvenvi  DATe  The  date  of  iasuanoeof 
die  Flood  Insurenoe  Rate  Men  (FIRM), 
showing  bese  (100-year)  flood 
elevatioRS,  tor  the  cowwiinHy. 

See  table  below.'*..  "  ' 

Mr.  R.  Gragg  ChappdL  Natfonal  Flood 
Insurance  Progrem,  (202)  4I0-1400  or 
ToD  Fkee  Line  (800)  4a4-887t  (in  Alaska 
and  Hawaii  CaU  ToU  F^  (aoiq  424- 
8080).  Room  Sisa  451  Sevendi  Street 
&W..  Wadilngton.  D.C  $Otia 


rARV  mpommtion:  The 
Federal  Insarance  Administrator  gives 
notice  of  die  final  detemdnationra  flood 
elevations  for  each  communis  listed. 

This  final  rule  is  issued  in  accordance 
widi  Section  110  of  die  Flood  Diaaster 
Protection  Act  of  197S  (M).  L  03-234). 
87  StoL  goa  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  Xm  of  die  Housing  and 
Urban  Development  Act  at  1888  (Pub.  L 
90-448),  42  U.S.C  4001-4128,  and  44  CFR 
Part  ea4(a)).  An  opportunity  for  die 
community  or  Individttals  to  ajqieal  this 
determination  to  m  diroudi  die 
cmnmunity  for  a  Mriod  ofnlnety  (90) 
days  has  been  pravided.  and  the 
Amninistrator  has  resolved  the  appeals 
presented  by  the  community. 

The  AdmlnlBtrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locatiops  are: 


(National  Flea 

NoveBUier  Zt, 

Adminlatratoii 

Ia8aad:|aa 


44CFRP«tl 

[Docket  Noun 

National  Flo( 
Final  FloodE 


AODicvrPedi 
Administradi 

action:  EMei 

uninootpotati 
County.  Kens 


Kagbtot  /  Vol  4ft.  No.  15  /  Prtday.  Jamiaty  »  M81  /  Mbi  and 


:?:;i^r  a-jr  r;.;-.. 


'*!• 


-  -.la^W^Ht^lM*}; 


C%/IOiRl/fiBIMhf 


jc: 


M.MirtMtak.8LUult 


OouMir  (FCMA-STTS). 


I IM  tMlilMl  M  Hktitlnt  IliMni  MllwM flilir« 


•M« 


Tans 


■•IT 


(Natioiial  Flood  ioMniiOlt  Act  of  1968  (lltte  Xm  of  Housing  aod  Uibin  DevriopoMnt  Act  of  UM),  dbelivO  lomiaqr  21 1IM  pS 
Novamber  tt.  1908).  u  amended  (42  U&C  4001-4128):  Execwdv*  (Mar  12127. 44  FR 19987:  and  delytion  of  aniiioritjr  to  Fadaial 
Adminlatrator) 

lasoad:  Jannaifjr  8^  198L 
Gloria  HLIlai  Hit. 
Plstkitu  mturoot  Admbiistratot, 
in  Doc  at-OM  HM  l-0«:  MS  am] 


FR  17801 


J.  J-T. 


44CFRPwt«7 


Fbwl  Flood  DovoUun  Dotoi  iiilnation; 


AODiev:  Federal  buonnce 
Adminietnttoo.  FEMA. 

ACTNM:  Ddetkn  of  final  rule  for  the 
uninoorpotatad  areas  of  Sedgwick 
County,  Kansas. 

mmutmr.  Itw  Federal  Insurance 
Administntloa  has  errraeonsly 
published  die  final  flood  elevation 
determinattoo  Cor  the  unincorporated 
areas  of  Sedgwkk  County,  Kansas.  This 
notice  will  serve  to  delete  that 


publication.  Following  an  engineering 
analysis  and  review,  a  revised  notice  of 
proposed  flood  elevation  detennination 
will  be  issued.  ^  '^ 

EFRcnvc  DAtc:  January  23. 1981. 

RM  niRTMBI  MTOMMTKM  OONTACT: 
Mr.  Robert  G.  ChappdL  National  Flood 
Insurance  Prograin,  (202)  426-1480  or 
Toll  Free  Line  (800)  424-8872.  Pn  Alaska 
and  Hawatt  call  ToU  Fkee  Line  (800)  424- 
9080).  Federal  Emergency  Management 
Agency.  Washington.  D£.  20472. 


County.  Kansas.  pidiUshed  at  45  FR 
82836.  on  December  17. 10801  ahodd  be 
deleted.  After  a  tedmlcal  evalaatiosu  a 
revised  notice  of  proposed  flood 
elevations  will  be  israed.  with  a  ninety- 
day  period  specified  for  comments  mid 
appeals. 


mowAsa 

result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administratiaa 
has  determined  that  die  notioe  of  final 
flood  elevatton  determination  for  die ' 
unincoqiorated  areas  of  Sedgwick 


(National  Flood  insurance  Act  of  1988  (THk 
xm  of  Hoeaini  and  IMmm  DavalaiMMal  Art 
of  1988).  eOaclive  lanuaiy  31 1998  pS  FR 
17801.  November  21 199^.  as  aaaadad:  43 
U&C  4001-4121  ExacoUve  ddar  1X137, 44 
FR  19387:  and  dalogaUoa  of  aadMKlty  to 
Federal  Insuraace  Administralof) 

Isaoed:  lanaaiy  119SL 
dedaHitoiMBi. 
noum  uuumoot  Atuuituttiilotm 


•^^.  .'  'i.'i.i.  ;*: 


:-,^l 


^ 


44CniPirt67 


/  Vd.  4e.  No.  15  /  FHday.  Jannaiy  23.  M8t  /  Sbdm  Mid  R^gaUtioiM 


r:  Federal  1 
Adminiatration.  1 
ACnONE  Deletion  Jf  final  rale  for  the 
atyofSleriingHi  |hts.  Macomb 
County.  Michigaa 


r.  The  Fm  eral  Inaunnce 
Adminiatntion  ha  i  emmeottaly 
publiabed  the  flnalflood  elevation 


detennination  fbf 
Heifljita,  Macomb 


QtyofSterUiv 
>ranty.  KBdiigan. 


Inauranoe  Pitigraa 
Ton  rt9»  Line  (800 


Thia  notice  will  ae  ve  to  deieta  that 
publication.  Polkii  ing  an  engineering 
analyaia  and  levie  w,  a  nviaed  notice  of 
propoaed  flood  ekf^tion  determination 
win  be  iaaued. 
WW.IHH  BATC  l^tuaiy  23. 1961. 

ITMN  CONTACTS 


Mr.  Robert  G.  Oia  i|*ril  National  Flood 


(202)  426-1400  or 
424-6872  (In  Alaaka 


and  Hawaii  call  T<  D  Ftee  Line.  (BOO) 
424-8060).  Federal  imeigenqr 
Management  Ages  7.  Waahington,  D.C 
20472. 


rARV  ■yowauTiow.  As  a 
Ksuh  of  a  recent  a  igineering  analysis, 
the  Federal  Insur^i  ce  Administration 
has  detamined  tlu  t  the  noQoe  of  final 
flood  elevation  del  tnnination  for  the 
QtyofSteriingHc  ^ts,  Macomb 


County.  Michigan, 


niblished  at  45  PR 


6263a  on  Septemb  r  22, 196a  should  be 
deleted.  After  a  tec  mical  evaluation,  a 
reviaed  notice  of  p  nposed  flood 
elevationa  will  be  laued.  with  a  ninety- 
day  period  specifi|  1^  Gommaita  and 
appeala.  J  ;■ : 

liaaui  iace 


(National  Pktod 

Xm  of  Housing  and 

of  1968).  effective 

17804,  November  28. 

U.S.C  4001-4128; 

FR 1S387:  and  delegaion 

Federallnsurance Ac  lUnisi 


Ad  ol  1968  (Title 
Development  Act 
28. 1900  (33  FR 
988).  a»  amended;  42 
Order  12127. 44 
of  autfaority  to 
itralor) 


I  tbanl 
las  lary 


Em  ntivc  I 


Iaaued:  January  8, 1^. 
Gloria  M.|lmiB  11. 

Federal  biMurance  Ad^unistratar. 

IFRDoc 


nMi-Uh  I  tiiM| 


44CFRPart67 
(Docket  Na  FEMMlMS] 


NatiofMl  Flood  Ina  vwico 
Final  Ftood  Elavalfo 
wwconan  i 

AOmcv.  Federal  Inkvance 
Administration.  F^  flA. 


•:-  ?> : 


iflO»-m?   !.«..-l%r 


ACTWM:  Oaktioa  of  final  inia  for  tka 
Village  of  Bttrick.  T^wnpealaaa  County. 
Waoooain. 


:The  Federal! 
Adrntadatratioa  haa  airaneously 
pnbliahed  the  final  flood  alavatioa 
deteradnatioo  for  the  ViUage  ol  Bttrick. 
Trempealeau  County.  Wiaoooain.  TUs 
notice  win  serve  to  delete  that 
publication.  Following  an  enigineering 
analyaia  and  review,  a  reviaed  notice  of 
propoaed  flood  elevation  detennination 
wiU  be  issued. 


I OATI:  January  23. 1961. 
TOR  niRTNn  MTONMATION  CONTACR 

Mr.  Robert  G.  Chappell.  Natiooal  Flood 
Inanrance  Rtigram.  (202)  426-1460  or 
Ton  Fk«e  Line  (800)  424-8872.  (In  Alaaka 
and  Hawaii  can  Tdl  Fkee  Lfaie.  (800) 
424-8060).  Federal  Emergency 
Management  Agency.  Waahtaigton.  D.C 
20472. ' 


rARV  MTONMATION:  Aa  a 

result  of  a  recent  engineering  analyaia, 
die  Federal  Insuranoe  Atfaninistratloa 
haa  determined  that  the  notice  of  flnal 
flood  elevation  determinatfcm  for  tfie 
^^Uage  of  Ettrick.  I^enqiealeau  County. 
lAnaoonain,  pubUahad  at  45  FR  TSeoa  on 
November  a  196a  should  be  deleted. 
After  a  tedmical  evaluatiaa.  a  reviaed 
notice  of  proposed  flood  elevationa  wifl 
be  iaaued.  with  a  ninety-day  perfcid 
apedfied  for  commenta  and  aj^eala. 


(NatiaBal  Flood  bwannoa  Act  of  1986  (TIda 
xm  of  Housing  and  Urban  Development  Act 
of  1988).  effective  January  28. 1980  (33  FR 
17804.  November  28, 1088).  a>  amended;  42 
U.S.C  4001-4128:  Executive  Order  12127, 44 
FR  18387;  and  ddegation  of  antliority  to 
Federal  Insurance  Administrator) 

Issued:  January  8, 1981. 
GloriaM.] 


Federal  Inaunmoe  Adminietrator. 


initacsi- 

loaoasT' 


PUadl-a-StSelSni] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


OfflMoftho 
45CFRPart73 
Standarda  of  Conduct 


T.  Department  of  Health  and 
Human  Services. 
ACTION:  Final  rule. 


f.  These  regulations  are  a 
revision  of  the  Departmoit  of  Health 
and  Human  Services  (HHS)  standards  of 
conduct.  They  are  issued  to  tell  HHS 
employees  and  special  Government 
employees  what  standards  of  conduct 
are  expected  of  them  in  performing  their 


dntiaa  and  what  acUvttles  an  p^nnittad 
or  prohibited  both  wfafla  thay  an 
aflmtofMl  and  after  dMir  anqiloyinent 
with  HHS  ends. 

IBATC  January  2S.  liSL 


Mr.  TliDodqr  M.  White.  OIBce  of  tfia 
Ganenl  CMDaal  (102)  245-7707  or  Mia. 
PIntaiia  ffan— n,  OBca  of  ParBomid 
Policy  and  CoBBMiilcatfona  (802)  i 
1864. 

SUPPUMMTARV I 
Departmenf  8  oondnct  ngulatioaa  wan 
first  isanad  in  1966.  Ghai^  have  been 
made  afaioe  that  fime:  but  no  ooaq>late 
raviaian  of  die  reguladoas  haa.  up  to 
now,  been  undertaken.  Bacaaaa  of  the 
need  to  inchide  new  raquiramenta  of  law 
or  pdicy.  clarify  exiatiiM  provlalona.  and 
give  axamplaa  to  ha^  officials  wdio  muat 
apply  die  regulaUona.  the  dadaion  waa 
aiade  to  revlao  die  oomplate  taxL  Tha 
Office  of  the  General  Coimaal  ttid  the 
Office  of  die  Aaaiatant  Secretary  for  . 
Personnd  AdBdniatntlon  worked 
togedier  on  die  reviaioo.  A  draft  of  die 
propoaed  regulatiana  waa  widafy 
circulated  widdn  dia  Department  Cor 
review,  and  comments  raoeived  wera 
uaed  in  preparing  die  final  regulationa. 
Additiona  to  or  rfi«wj—  in  tte 
regulationa  faidude  die  fofiowlng: 

Subpart  B  haa  been  added  to  show 
reqionslbflides  wf  ddn  die  Department 
wi&  raqwct  to  atandarda  of  Qooduct. 
Indading  raqulraments  under  the  Ethics 
in  Government  Act  Bnqiloyaea  an 
basicany  raaponalbia  for  maintaining  a 
high  standard  irfeddcal  behavkn;  but 
die  Department  ranngifaes  its  obligation 
to  help  employeea  know  udut  la 
expected  of  Aem  in  variooa  aituationa 
and  to  adviaa  and  aaaiat  employees  and 
svftervisors.  Offidala  responsflile  for     ; 
carrying  out  diia  oUigation  are 
identified  in  Subpart  B.  r 

Under  Subpart  CXondnct  on  the 
Job."  aectiona  on  oowte^  and  s«aial  ^; 
harassment  have  been  added. 

TIm  subpart  on  tSfta.  Entertainment, 
and  Favora."  Subpart  E,  haa  been 
expanded  to  inchide  RMno  detafl  on 
Department  poUcy  and  to  provide 
examples  of  what  is  permitted  uid 
prohibited. 

Subpart  F  on  ToBtical  Acttvify"  has 
been  added  to  include  in  tte  regulations 
information  on  penniaaible  and 
prohibited  politioal  actfviliea.  While  this 
information  is  found  in  reguladons  and 
publicatlonB  of  the  Office  of  Personnel 
Management,  it  la  repeatad  in  diese       ^ 
regulationa  as  a  oonveniencelo 
Department  enqrfoyaee.  -■:-'■  — 

Under  Subpart  G.  "Xlutaide  Activities" 
a  section  on  the  acceptance  of  honoraria 
haa  beoi  added,  and  die  legal  restriction 
on  the  amount  of  an  honorarium  has 


raroarainian 
have  bean  Ind 


Anietant  Secret 
AdmittiMtmtha. 
Janvaiy  IS,  1961. 
Appraved.  fan 
Patridal 


PART73-«ri 


73.735-101  Atf| 
73.738-m  DeA 
73J3S-10S    App 


73.73S-aoi    Eaap 
73.73S-aB    Man 


73735-101  Supi 

73.735-303  Uaa 

73735-304  Use 

73.735-306  Con 

73735-308  Sexi 

73735-307  UsS' 


*  ■ 


il 


/  VoUMto.  15  /  fth^i;  faulty  28. 1981  /  KaN  aid 


e  Activities'* 
of  honoraria 
al  restriction 
iumhas 


for  ohIbIb 
hav* 


AppuwM  iwpiiraiiiBiits 
Undi  ofovlside  adhrHtet 

fcl  lllll  ill    I  Ib  ll  I       -    -«-    -  -     »  fn- 

■wwiao  in  una  auppaii  nor 


and  lifwillm  Bmiiclai  lutwatBi 
Subparts  H  and  I  ntftdttftif,  havs 
D68D  aiQMBdad  lo  iBBBoa  prowalom  on 
DQgotiatiQg  for  nrtara  anpnyiiiafiti  to 
add  rariiiliaaMnla  of  Iha  Btfrfca  In 
Govanunaot  Act  of  MW^  and  to  provide 
darifying  infomiaWon  on  die  various 
provlsioBS  ralatod  to  eonflicts  of 


7»jm-mm 

TS^as-av   XnaiplsiKH  of  tesvil  sad 
TSTSS-BM   CMhsrpraUbltioas. 


Subpart  M  has  bean  added  to  cover 
tfaa  raportfof  of  vtoladcns  and  to  state 
the  prabfliMoa  of  reprisal  aaalnst  an 
employee  wlio  reports  a  vidUtloa  of  law 
or  rsanlattona. 

Subpart  N  incorporates  the 
regulattona  of  the  Office  of  Government 
Emics  on  post  employment  oooflicts  of 
interest 

The  Secretary  has  determined  that 
these  regulations  relate  solely  to 
Department  menagement  and  personnel 
and  are  exempt  bom  the  requirement  for 
publication  as  proposed  rules  S  US.C 
553(aM2). 

Auislant  SeenUMtyforPuwottnel 

Adminiatratioa. 

|anianrlS,lML 

Approved:  luniuy  U,  MSL 
Pairida  Roberts  HMdi^ 

45  CFR  Purt  73  is  revised  to  read  as 
follows: 

JBUflnUE  A-OCPARTMENT  OF  HEALTN 


73JSS-aot   FWniseibleectivitiia. 
73.735-603    ftaUbllwl  acUvtties.   ' 


-^  '.,.;- 


73736-701 

73.73S-702   Griarfaal  pnUbUfams  on  eatside 

activities. 
73.735-703    Stalutofy  ptohibttioas  sdatad  to 

employsMnt  by  •  breiga  toveraaieat 
73.736-7M    ftofonkmal  and  oonnillalive 

•ervioes. 
73.735-705    Writing  end  edtttog. 
73.735-708   Ttadiing,  lectnring.  and 

epnerhinelring 
73.735-907    HokHag  ofHoB  in  praCenione! 


73.735-905    Adnrfaietreti»e  approval  of 

oectaia  ooteide  ectMtiee. 
73.735-705   Anaaai  lepoftfag  of  oulaide 

activiUoo. 
73735-710   liainlwnenre  of  records. 


7S.735-W1    Partic^Mtion  in  matter*  affecting 

73.73S-«n   BxecBtive  order  prohibitions. 

73735-605   ftoMbitiOB  egefcaet  lavohfement 
in  financial  treneadioM  baeed  oa 
infomatioa  obtainad  tbroagh  Federal 


PART  73-«rANDAR06  OF  CONDUCT 


Sec. 

73.735-101  INopoee. 

73735-106  Defiaitioae. 

73735-103  AppbeabOity. 


73735-an    biployees  end  supervisort. 
73735-102    Meaegement  oRiciali. 


73735-60«    WeivorofdMprahibltioaslntfais 

•ubpeit 
73.735-606    Advice  end  gnidanee  or  oonflicte 

metters. 
73.735-605   Documentetion  end  publicatioo 

of  opinion*. 


73735-301    Coacteey  end  coneldwetioa  for 


aopport  of  depertaient  pragrem*. 
Uae  of  govenaaent  faade. 
U*e  of  govamment  property. 
Coodnct  ia  Fedeiel  budding*. 
Sexaal  here— ment 
Use  of  offidei  infbrmatioa 


73735-601 
73735-306 
73.736-304 
73.735-305 
73.735-306 
73735-307 


73.735-601   Reportiagiaqalienieutofliw 

ethice  ia  Coraiaiaaat  Act  af  1078. 
73.735-602   Reporting  reqaiments  liar 

oertala  eaployeee  not  covered  fagr  ths 

Etlilc*  bi  GovemMOt  Act  of  1678. 
73.735-603    Action  if  oonttds  of  intereetot 

poe*II>le  conflict*  ere  noted. 
73.735-eot    Reeoiation  of  epparent  or  actual 

conflict*  of  intereet 


73735-401    Genaral 


73735-1601 
73.735-1003 
73735-1003 
73.735-1001    Boqanitlng 


73.735-601 


ftoUbitBd  acceptance  of  gift*, 
andnvta*. 


waivers  Or 


73.735-1005   Selaiy  Ikoai  two  aouraes. 
73736-lOOtf   Raporting  Bnandel  hitereets. 
73735-1007    MHical  activity. 


7S7»-tlOI   RaimdafMatlae* 

afddepeit 


73.766-1601    PTefciblHuiM 


JSL 
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I7IL7W-101 

Tb  assure  diat  the  business  of  the 
Deptftment  of  Health  and  Human 
Services  (HHS)  is  conducted  effectively. 
objectively,  and  widiottt  Improper 
infltienoe  or  die  appearance  of  Imphiper 
influence,  empbyees  and  special 
Government  employees  must  be  persons 
of  tailegrity  and  must  observe  hi^ 
standuds  of  honesty,  impartiality,  and 
behavior.  They  must  not  engage  in  any 
conduct  prejudicial  to  the  Govnnment 
and  must  avoid  oonflicte  of  private 
intetwte  wtlh  pubhc  duties  and 
reqionslbilities.  In  accord  with  these 
principles,  the  regulations  in  this  Part 
are  iasued  to  faifonn  HHS  employees 
and  special  Government  empVyoes 
what  standards  of  conduct  are  expected 
of  them  in  perfbrming  their  dutlM  and 
what  activities  are  permitted  or 
prohibited  botih  while  they  are  employed 
and  alter  their  eoqikqmient  with  ao  , 
Department  Is  ended. 

f7SJr»S-1M   Osibiguns. 

blUspart 

(a)  "Onployee"  means  an  officer  or 
einployee  of  HHS  ofliar  than  a  spedal 
Govetnment  employee  and  Indblaa 
Commissioned  OfBcers  of  the  Public 
Health  Servloe  who  are  on  acdve  duty, 
and  todividuals  on  assignment  or  detail 
to  HHS  pursuant  to  die 
Intewovernmental  Psraonnd  Act  (i 
U&d  3371-3376).  Ike  tem  also 
faicludes  HHS  enyloyees  who  are 
detailed  to  nonfederal  or  odier  Fedet^ 
oiganlzatiaas.  At  tioMS  flw  tanm  "regular 
enqiloyee'*  is  used  to  jdaoe  of 
"empfayee"  to  make  a  clear  distinction 
l^between  special  Governaient  eovbyees 
1  odiers  emplcfed  Vy  the  Pedatal 


meana  an  faufivkhnl  who  Is  retained. 
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deiignatMi  appc  iitad.  or  eomloyed  to 
pfliuMui  tenpon  y  ooum  Mumt  on  ■ 
tull-tinio  or  inten  dttant  ttuis,  tvidi  or 
withoat  compum  itton.  Cor  not  to  oxcood 
130  dayt  dnringi  qr  period  of  988 
oooMottive  dayi 

(c)  l^non"  m  mm  an  fauUvldMl,  • 
oorporatioii,  a  oo  apany.  an  aaaodatioii, 
■  bm.  a  partnen  dp  or  any  other 
nganJxatkm. 

'"meansa 
n  HHS  or  fbnner 
apodal  Goveraia  nt  «nq>loyee  as 
defined  in  paragi  iph(b)iMftliiaaectSoa. 

(e)  lUndpal  C  perattaig  Coaqxmenr 
J  fventodiattennintfia 
Department's  G«  aral  Administratiao 
MaianaL  In  addit  in.  when  osed  in  these 
Kgnlations.  it  inCfiAles  the  Office  of  die 
Secretary. 

(f) 'Departmenj*' means  the 
Deportment  of  Hfaldi  and  Human 
Services. 

f7lL718-103 


(d)Tormer 
former  employee 


iregulat  »s 


Goven  nent 


wdief  er 


(a)  The 
to  an  enmloyeea 
toqiedal 
extent  indicated 
They  apply 
leave,  including 
duty. 

(b)These 
siqiidemented  by 
principal 
units 

provided  the 
requirements 
regulationa  are 
obtained  from  dM 
Counselor  uid  dM 
forPBrBcanel 


in  this  Part  apply 
f  the  Department  anid 
enqiloyees  to  the 
SobpertsJandK. 
an  employee  is  on 
widiootpay.oroo 


I  ave^ 


operatip  i  components,  ( 
ofprtedpal  iperating 


regul;  tionsmaybe 

egulations  governing 
or  sub- 
_  oonmonents, 
and  pnbBcatJoir 
of  conduct 
and  approval  is 
Department  Etfiics 
Aasistant  Secretary 


fori  tandards( 
ml 


AA  Jnistration. 


(a)  Employees  J  ad  special 
Government  emp  lyees  shall  be 
responsible  for  ok  lerving  all  generally 
accepted  rules  of  londoct  and  die 
specific  provision  oflawanddie 
regulations  of  thip  Part  diat  qiply  to 
them.  They  are  re  idred  to  become 
famiUar  fvidi  thea  regnlatians  and  to 
exerdae  informet  {moments  to  avoid 
miaoonduct  or  coi  fficts  (rffaiteresL  Tliey 
shall  secure  appn  vals  «irtien  requtaed 
and  file  financial  iedosure  reports  or 
statements  in  ace  rdanoe  widi  die 
provisions  of  diis  *art  Faihire  to 
obeerveanyoftib  le  regnlatioos  may  be 
cause  for  (ttsG^lfe  vy  action.  Some  of 
the  provisloos  an  required  by  law  and 
carry  crimina]  pa  idties  whidi  are  fai 
addition  to  any  dl  i;4riiiiary  action 
which  could  be  ta  len.  When  enqilqjreee 
have  doubts  abo«  any  providoa  dtey 
should  consult  Om  rsiqwrvlsor. 


personnel  ofBoe,  or  the  Department ..- > 
Efliics  Coiinsslnr  or  a  deputy  oonnselrtr. 
(b)  Sopervison.  becanee  of  dieir  day- 
toAlay  rdationahipa  wftfi  anqjdoyoes,  are 
reqwnaihia  to  alalia  degree  for  maldng 
simhi^  staiidaitis  of  oondnd  are 
maintained.  They  mast  b<w?ome  tmwMmr 
wldi  die  Departnenfs  standards  of 
condud  regidationa  and  apply  die 
standards  to  the  work  diey  do  and 
supervise.  Sopervison  shall  take 
suitable  action,  faidnding  disciplinary 
action  in  acoordance  win  Subpart  L  of 
these  regulations,  when  violatlans  occur. 


f7lL78»40t 

(a)  The  Department  has  an  obligation 
to  enforoe  the  requlrementa  of  dds  Part 
In  an  reqMds  and  to  help  employees, 
qiedal  Government  employees,  end 
stqiervisors  ceny  out  didr 
responsibilities  to  maintain  higji 
standards  of  etfdcal  oondnd.  TUa 
todndee  an  oUlgatlon  for  managers  to 
provide  information  and  training 
cooceming  the  HHS  condud 
regulations,  to  provide  advice  and 
guidance  widi  reaped  to  diem,  and  to 
review  far  poesible  confHdsof  Intarest 
certain  outside  activities  and  financial 
Interesta  of  employees.  The  offidala 
reqionsible  far  discharging  the 
Departmenf  s  oligatians  In  diis  regard 
are  Jdentifled  in  paragrairfis  (b)  throu^ 
(f)  of  diis  section. 

(b)  Deportment  Bdiics  Counselor.  The 
Assistant  General  Coonael,  Buainess 
and  Administrative  Law  Division,  ahan 
be  the  Deportment  Ethics  doonsdor  and 
shan  aerve  as  die  Designated  Agency 
Official  for  matters  aridi^  under  die 
Ethics  in  Government  Ad  of  1078.  (Pub. 
Law  flft-sa).  Tlw  re^KHMlbiUties  of  die 
Depertment  Ethics  Counselor  shatt 
indode: 

(1)  Rendering  authoritative  advice  and 
guidance  on  matters  of  general 
apidlcability  under  die  standards  of  diis 
Part  and  an  other  laws  and  regulatlaiis 
governing  emptoyee  conduct,  widi 
particular  reference  to  confUds  of 
interest  mattes. 

(2)  Coordinattng  the  Deportment's 
oounsdUng  end  treining  eervloes 
regarding  conflicts  of  interest  and 
assuring  diet  enqiloyees  of  the 
Deportment  are  kept  infarmed  of 
developoMnta  in  oonflid  of  interest  laws 
and  o^  related  matters  of  eddcs. 

(S)  Receiving  Infaniatlon  on  confllds 
of  interest  and  appearances  of  oonfUds 
itf  interest  involving  enqiloyees  of  die 
Department  and  forwarding  diis 
infonnation  to  die  approprtate 
management  offidaL  or  the  hspedor 
General,  aa  neoeessry,  widi  his  or  her 
legal  evaloatlan  of  die  matters 
addressed. 


lepoirts,  requeata  far  approval  of  outaioe 
adhritlas.  and  siodlar  reporto  fUod  by 
Exacntlva  levd  ofBoers.  non-career 
axacutlvaa.  deputy  adilca  floiinsalors. ' 
andSdiadulaC—ployoaa  to  die  Office 
Of  me  uecietaiy  wr  nie  piiipoee  oi 
idantiiyiog  and  rsaolvtog  poesible  and 
actual  oodUds  of  toteresL 
(S)  llalnla<Bli«  Balson  wlft  die  Office 


(0)  Advising  nanaflBBMBt  officials  on 
die  resofartion  of  oomlds  of  interest  Iqr 
any  of  the  rsmodles  sal  forth  to  73.735- 
80«  of  dds  Part 

(7)  Maintaining  aoearate  and  complete 
documentation  of  anipgnal  gnldanoe 
and  advice  wgardingconflld  of  faterest 
matters  snbiad  to  dw  pravlafans  of  diis 
Part;  axoapt  far  routine  or  rspetitlous 
eaaos  whaie  the  gnldanoe  given  is  not 
praoodentlaL 

(8)  Matotaining  and  publishing  from 
tfme  to  tfme  a  Ust  of  diooe 
drcumstanoes  or  sitnatlona  %*hlch  have 

wMi  oonffld  of  interest  laws  or 
regnlatians.  (Sedlon  »8(bX7),  Pub.  L 
86-521]. 

(0)  DeeignatlQg  and  tralnfaig  an 
^oropttato  number  of  reviewing 
olBcials  to  aasist  him  or  her  to  carrying 
out  the  duties  of  tto  Oesignatod  Agency 
Offical  under  the  Ethics  to  Government 
Ad. 

(10)  Maintafaii^  eBsdlve  Bnes  of 
communication  with  deputy  eddca 
counselors  on  an  matlen  regarding 
employee  condud  and  edilca. 

(cIDqmtyEdilcsCoonsdar*.    ^*: 
Assistant  Generel  Counsels  and 
Reglanal  Attorneys  are  deeignated 
d^nty  ethics  oounsalors  to  aaaist  the 
Deportment's  CounseCw  to  carrying  out 
his  or  her  reqwnslbUitiee.  perticulerly 
widi  resped  to  enqiloyees  to  die 
oiganiratlon  to  vddch  die  deputy 
counselor  serves.  Regional  Attorneys 
dian  provide  audi  essistence  far  aU 
enqiloyees  of  die  Deportment  to 
otganixatlons  for  wUch  die  Mndpel  ' 
Regionsl  Official  provides  personnd  > 


(d)  The  Assistant  Secretary  for 
PBTBonnd  Administration  daU  be      ^ 
rsqionsible  far  developing  and  Issuing 
prucodures  end  requlrementa  for  die 
Impiementatlon  of  tfaeee  regulations  and 
for  monitoring  die  aiqiUcation  of  soch 
proceduiea  andraquirementa  dirooghout 
die  DepartmenL 

(e)  Heada  of  Mnd^  Operating 
Conqionenta  and  tte  Aaabtant 
Soootary  Cor  Management  and  Bndgrt 
far  dw  Office  of  dw  Secretary  diaU  be 
ultimatdy  reqwnsibie  far  assuring  that 
peraons  who  work  far  dwfr  reqiedtve 
oiganintiona  comply  widi  die  atandards 


V  -J 


(a)  An  empk 
is.  taanrespe* 
Federal  goven 
consideratioii. 
dealing  with  ti 
in  carrying  onl 
andjwtioosuH 
individuals  or 
diarespectfnl  t 
Empliqreesma 
inattention  to  i 
courtesy  cone 
of  service  the! 
for  providing.^ 
courtesy  todM 


Fsdaral 
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dtttfM  Office 


oftUBtatllieirmpoaaibUittMthall        fndiidid  in  dw  staiulaidt  Cor  cmployM 


(1)  DMlgMiting  offidalf  to  ravtew  and 
•ppMv*  o«liid«  activftjr  MqnasU  in 
■ooofduHa  widi  f  7SJS5-70B  of  Ifalc 
Put  or  ■tatenMBto  of  employiiiMit  or 
flnandallnlBrBOts  undor  1 7aJ3S-«0Z.  A 
list  of  dM  oOldalc  dMipiated  for  dieoe 
piopoooo  ikall  be  ptovldad  to  tiw 
DepwtBMt  Bdiict  Coumelor  and  to  die 
Aaetstant  Secntary  lor  PerMnmel 
AdndnMratfon  and  shall  be  updated  ta 
faaaaiy  and  |aly  of  each  year. 

(I)  Deaifnating  for  die  components  of 
Us  or  hw  oigaidzatton.  odier  dian  dwoe 
for  wlii^  a  principal  regional  ofBdal 
provides  personnel  services,  one  or 
more  indlvidnals  to  oversee  and 
coordlnato  dM  administrative  espects  of 
tfaeee  regidatlona.  Responsibilities  of 
sudi  a  person  indnde  making  sore  each 
employee  or  special  eovemment 
employee  is  provided  a  copy  of  tiiese 
r^iilations.  or  an  appropriate  summary 
dwreoC  enstting  that  training  in  the 
requirements  of  die  regulationa  is 
provided  to  supervisors  and  to  new 
employees;  providing  for  die 
distiflnrtioa.  rsoeipt.  review  end 
retention  of  financial  interest  teporto 
and  statoaaants  as  directed  by  the 
Departmaot  BtUcs  Counselor  and  the 
Assistant  Becietwiy  far  BBrsonnel 
Adndnistrationi  sending  **""*** 
reminders  as  rsnuiied;  providing  far  a 
file  of  outside  work  requests;  giving 
infbrmatioB  and  asslstsnrf  to 
enqdiqreea  on  a  day-to-day  basis;  and 
making  available  to  emidoyees  the 
nanws  and  addresses  of  the 
Department's  Eddcs  Counselor  and 
deputy  ethics  counselors. 

(f)  Principal  Regional  Officials  (PROs) 
•iiall  designate  one  or  more  regional 
emiMoyees  to  perform,  for  components 
for  wdiich  personnel  services  are 
provided  ^the  PROs.  die 
responsibilities  in  (e)[2]  of  this  section. 

Subpart  C-^OonducI  on  llM  Job 


f7r7»i«i 


(a)  An  employee's  cdnduct  on  the  job 
is.  in  aO  respects,  of  concern  to  the 
Federal  government  Courtesy, 
consideration,  and  pcomptaess  in 
dealing  with  the  piddic  must  lie  shown 
in  carrying  out  official  responsibilities, 
andjwtions  adiich  deny  die  dignity  of 
individuals  or  oondnct  adiich  is 
diarespectfnl  to  others  must  be  evoided. 
Empkqrees  mast  reoopiise  that 
inattention  to  matteia  of  common 
courteey  can  adversely  aflect  the  quality 
of  service  the  Department  is  responsible 
for  providing.  Where  appropriate, 
courtesy  to  die  public  should  be 


(b)  Of  aqval  iaqiortanoe  is  dM 
requiBsaseBt  that  courtesy  be  shown  in 
<hy-by-day  intoraclion  with  co  worirars. 
Bmpl^ees  ahafl  be  poMto  to  and 
considsrato  of  other  amployess.  and 
shall  rsspect  dmir  nsads  and  oooosns  in 
die«rorici 


(e)  When  a  Department  program  is 
baiwd  on  law.EMCutive  Order  or 
regulation,  every  enqdoyee  has  a 
positive  obligatioa  to  nuka  it  function  as 
efficiently  and  aoonomically  as  possible 
and  to  support  it  as  long  as  it  Is  a  part  of 
recognized  public  policy.  An  employee 
may.  thesefara,  properly  make  an 
address  explaining  and  interpreting  such 
a  program,  dtiog  Um  achlevemeata. 
defending  it  aghast  iinlnfnrmad  o» 
unjust  criticism,  or  soliciting  views  for 
tnprovingiL 

(o)  An  employee  shall  not  either 
direcdy  or  indlrecdy,  use  appropriated 
funds  to  infloanoe,  or  attempt  to 
Influence,  a  llsoibsr  of  Copgrsss  to 
Csvor  or  oppose  laglalation  However, 
friien  authoriaad  ^  his  or  her 
supervisoci  an  amployae  is  not 
prohibitad  frooK 

(l)Teattfyh«.( 


pending  lagislatlao  or  propoaals  bafare 
Concessional  Comnrittoes;  or 

(2)  As8isdi«  CoiV«Ml«»l 
Ccnnmittees  in  draffing  bills  ocra»orts 
on  request  when  it  is  dear  diat  the 
empkqwe  is  serving  soUy  as  a  tedininal 
expert  under  the  directioa  of  committee 
leadership. 

(c)  AU  eaqiloyees  shall  be  familiar 
with  regidations  and  published 
instructioos  that  relate  to  their  official 
duties  and  reqMnsibilities  and  shall 
comply  widi  ^ose  directives.  TUs 
indudes  carrying  out  proper  orders  from 
offldals  authioriaed  to  gjtn  theoL 

(d)  Employees  are  required  to  assist 
the  Inspeictor  General  and  other  . 
investigative  officials  in  the 
perfonnance  of  their  duties  or  functions. 
This  requirement  includes  the  giving  of 
stetemente  or  evidence  to  invcotigatars 
of  the  Inqiecler  GenefaTs  office  or  other 
HHS  investigetors  authorized  to  conduct 
investigations  into  potential  violatioos. 


f73.795-3«S  lleeefi 
(a)  An  employee  shall  nob 

(1)  bnpropefly  nee  official  travd: 

(2)  Improperly  use  payroll  and  odier 
voudiers  anddocamente  on  wUch 
Govemmsnt  pnymeota  are  baaedb 

(3|  Take  or  faft  to  acoont  far  fands 
with  wUch  dm  employee  is  I 
his  or  her  olBdai  poaMoa:  or 


(41  Take 


prohlbttioos  cany 

Win 
wasteful 


f7&7if-gM  Useof 


(a)  An  employee  shall  not  direcdy  or 
indirecdy  use,  or  allow  die  use  o( 
Government  property  of  any  Idnd, 
induding  property  Isassd  to  the 
Government  far  other  than  Officially 
approved  a^vities.  An  Eavloyae  has  a 
ptwitive  duty  to  protect  and  i 
Government  property,  inriadli^ 


entnmted  or  iseuad  to  hhB  or  I 


For 


on 
ladlltlaa.Both 


(IjOnlyofBdd 
materials  may  be 
Government 
s«qietvisors 

that  ttia  rulo  la  atricdy  faUowwL 
(Exception  far  employee  wdfare  and 
recreatton  assoriatlens  is  stated  In 
Chapter  2S-ia  Ganscal  Administration 
MaiuiaL  Exospdon  far  labor 
orgaoicatioos  Is  atalad  bi  Psrsonnai 
Instruction  711-1.)* 

(2)  Employees  may  drive  or  use 
Government  aataawbfles  or  airuali 
only  on  official  bnslBaes.  Use  of  a 


purpoees  may  raeult  in  easpensioB  far  at 
least  to  days  or  rsawval  from  the 
Federal  eervioB.  31  UAjC  ( 


!  NonuqTa  ess  of  a  GofsraaMol 
■nUmobils  Iqr  travel  betwMB  Inne  and 
piaot  ef  duly  weeid  not  be  eaaaidetad  emdii 
twilnew  aad  oodd  not  be  aadwriasd.  Aa 
exoepdoa  to  tali  tws  sri^t  be  appeopilals  ia 
a  aitaattaa  wfawe  aa  eavloyee  la  leqdied  to 
leave  early  ia  the  SMeaiag  le  atlMMl  a 
Beelii«  ia  a  dialaat  dty,  or  to  nlera  lata  la 
the  day  bom  auA  a  aiiieHng  ABewlai  the  ' 
employee  to  drive  agweraaiaot  car  tolds  or 
her  hama  die  a|^  befbfa  In  ordw  to  leave 
Cnmaoaw,  or  to  letam  to  Ins  or  Imt  boom  n 
the  eveaiv  apoa  oaavMoa  of  the  trip  is 


nM  die  car  Car  any 

f 

(4  An  employee  shall  not  partidpato 
while  on  Govemment-owned  or  leeeed 
property  or  wUle  on  duty  far  the 
Govtanment  in  eny  gambling  activity 
induding  dw  operetion  of  a  gambling 
device.  In  oondncnng  e  lottery  or  pooL 
In  a  gauM  far  aHoey  or  property,  or  In 
selllBg  or  pwrhedng  a  niMdieri  slip  or 
ticket 

lb)  An  eavfayoo  ahal  not  wWlo  fai  or 
on! 


I 
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flolidting  and  vc  uling.  display  or 
distribute  oomm  rdal  advertiMments, 
or  collect  privali  debts. 

(c)  Hm  prohib  Ikms  in  (a)  and  (b)  of 
this  section  do  n  »t  preclude: 

(1)  Activities  I  icessltatdd  by  an 
emplwee's  law  i  nforcement  duties; 

(2)  Purticipatfc  n  in  FedtBraOy 
sponsored  fundn  lising  activities 
conducted  pursn  int  to  Executive  Order 
10027,  or  sfanilar  iHS-approved 
activities;  or 

(3)  Buying  a  lo  tery  ticket  at  an 
authorised  State  otteiy  outlet  for  a 
lottery  authorize   by  State  law  and 
conducted  by  an  igency  of  a  State 
within  that  State 

(d)  General  S«  does  Administration 
regulations  on  t  qoduct  on  Federal 
Propierty"  aiq>ly  i  all  property  under  the 
control  of  the  Ge  leral  Services 
Administration.  <  nd  they  are  also 
applicable  to  all  luildings  and  space 
under  the  contra  of  this  Department 
These  regulation  prohibit,  among  other 
things,  gamblin^EMBing  intoxicated,  and 
possession,  distrl  nition.  or  use  of 
narcotic  or  dan^i  reus  drugs  on  the 
pranises.  He  G(  K  ragulatians  arc 
found  faiSidipart  101-202  of  die  GSA 
Regulations.  41  C  H 161-203. 


unaoUdted  verba  conmeats, 
or  phyrioal  oonta  it  of  a 


Sexual  harasa^ant  is  deliberate 


Bturae, 

^  , 1  nature 

wfaidi  are  unwek  ame.  Sexual 
harassment  is  ua  oceptable  conduct  and 
is  expressly  prohi  Uted.  In  addition, 
supervisors  and  i  lanagers  are 
prohibited  from  i  |dng  or  promising 
personnel  action  in  exchange  for  sexual 
favors,  or  failing  I }  take  an  action 
because  an  empk  ^ee  or  applicant  for 
employment,  refit  es  to  engage  in  sexual 
conduct  This  saa  e  prohibition  applies 
to  relationships  b  itWeen  Department 
personnel  who  ta  e  or  recommend 
action  on  a  grant  w  contract  and  the 
grantee  or  contrat  tor.  Those  employees 
who  wish  to  file  a  conq>laint  of  sexual 
harassment  shoul  I  contact  the  Office  of 
Equal  Employmei  t  Opportunity  (EEO) 
within  their  respe  rtive  agencies  fat 
guidance.  (Timefr  tmes  for  pursuing  a 
charge  aUeging  se  cual  harassment  are 
the  same  as  for  ai  y  other  complaint 
based  (m  allegatk  n  of  sex 
discrimination.) 


ii  ierest 


requires  that 
in  the  possession  of 
kept  confidential. 


f72L7SS-M7 

(a)Thepublic 
certain  informatif4i 
the  Government 

and  released  onl]r|with  general  or 
specific  authority 
operating  component 
information  may 
security  or  be  pri4ite. 


inder  Department  or 
regulations.  Such 
i  iTolve  the  national 
personal,  or 


buiiness  information  which  has  been 
furnished  to  the  Government  in 
confidence.  In  addition,  information  in 
the  possession  of  die  f^nreriunent  and 
not  generally  available  may  not  be  used 
for  private  gidn.  The'  fcdlovHBg 
paragraphs  set  forth  die  rules  to  be 
followed  by  Dapartment  employees  in 
handling  iuFormation  in  official  files  or 
documents: 

(1)  Qauifiid  information.  Employees 
who  have  access  to  biformation  whidi  is 
classified  for  security  reasons  fai 
accordance  with  Executive  CMer  12065 
are  responsible  for  its  custody  and 
safekeeping,  and  for  assuring  that  it  is 
not  disdosed  to  unauthorized  persons. 
See  the  Department's  Security  Manual 
Part  8  for  details. 

C2)  Security  and  investigative 
information.  Security  and  investigative 
data  received  frmn  Government 
agencies  or  other  sources  for  official  use 
only  within  the  Department  or 
developed  under  a  pledge  of  confidence 
is  not  to  be  divulged  to  unauthorized 
persons  or  agencies. 

(3)  htfoaaation  obtained  in 
ooafldinoe.  Certain  Departmant  uaMa 
te.g..  Food  and  Drag  AdoynistratkNi.  and 
die  Social  Security  Administratioo) 
obtain  in  the  coarse  of  dioir  program 
activities  certain  infonnation  frtna 
businesses  or  indhridttals  which  they  are 
farfatddea  by  law  from  disclosing.  These 
statatory  prohibitioas  are  foand  in  21 
U.S.C  331J.  aad  16  U.aC  1906.  Bacb 
enq>loyee  to  responsiUe  for  observing 
these  laws. 

(4)  Use  of  information  for  private  gain. 
Government  employees  are  sometimes 
able  to  obtain  inifomiation  about  some 
action  the  Government  is  about  to  take 
or  some  odier  matter  which  is  not 
generaUy  known.  Information  of  this 
kind  shall  not  be  used  by  the  employee 
to  further  his  or  her  or  someone  else's 
private  financial  or  other  interests.  Such 
a  use  of  official  information  is  dearly  a 
violation  of  a  public  trust  Enqiloyees 
shall  not  direcdy  or  indirectiy,  make 
use  ot  or  permit  odiers  to  make  use  ot 
for  the  purpose  of  furthering  any  private 
interest  official  information  not  made 
available  to  die  general  public. 

(b)  The  Privacy  Act  provides  criminal 
penalties  for  an  employee  v^o  willfully 
disdoses  individually  ideatifiable 
information  frtmi  records,  disdosure  of 
which  is  prohibited  by  diat  Act  5  U.S.C 
552a(i). 

8ub|Mrt  D-Rramdai  OMigatlons 

173.7*6-401   Qaneralpravlstona. 

(a)  The  Department  considersifae 
indebtedness  of  its  enq>k^ees  to  be  a 
matter  of  their  own  concern.  However, 
employees  shall  not  by  faihro  to  meet 


dieir  Just  flnandal  obligations  reflect 
adversely  on  dia  Govanunant  as'tfaeir 
enqiloyer.  Bmpkqreas  an  expected  to 
pay  each  Jnst  financial  obUgatfan  in  a 
proper  and  tfmaly  manner.  A  ^iHt 
flnandal  obUgatiOB'*  Is  ooa."  -'^v 
acknowledged  by  the  anqrioyaa  or 
reduced  to  Jndgmant  by  a  court  or  one 
imposed  by  law  such  as  Federal,  SUte. 
or  local  taxes.  In  a  proper  and  timely 
manner^  Is  a  mannar  wnioh  die 
Department  determines  does  not  under 
die  drcnmstances,  refled  adv«rsely  on 
the  part  of  an  employee  in  f"ttting  his 
or  her  flnandal  obUgations,  particulariy 
those  that  relate  to  siqipart  of  the 
employee's  family,  to  payment  of 
Federal  State,  or  kicaltaxaa,  or  to 
payments  to  tax-eiqiported  institutkms 
such  as  a  dty  or  state  hoqrital,  or 
educational  instttntion.  If  for  some 
reason  an  empkiyae  is  uiiable  to  pay 
these  obligationa  pronqitly,  he  or  she  is 
ejqiected  to  make  satisfactory 

arrangements  for  peyment  «m1  abide  by 
diese  airangements. 

tb)  DiadpUnaty  action  majrVi   ' 
oonddarod  whan  an  anidoyae  haa 
handled  Us  or  her  financial  aSaks  hi 
sudiawaydiab 

(1)  Adkm  onooBiplatails  rsaehfed 
froat  cradttors  requires  ^  asa  af  a 
oanakfaraUo  aaKnait  of  olBaial  Una,  ar 

(2)  It  appears  diat  flnidiil  diOciritiaa 
ars  iaapaMag  die  amployaa's  aOaienGy 
on  die  Job,  or 

(3)  Because  of  tfia  aaqdovae's 
flnandal  irresponsibility,  the  attitude  of 
the  general  public  toward  die 
Department  may  be  adversely  affected; 
and  the  employee  after  counseling  does 
not  make  errangements  to  meet  his  or 
her  finandal  oUigatio 


(73.736-601 


(a)  Except  as  jnovlded  in  73.735-602 
mA  73.735-606,  an  enqiloyee  shall  not 
directly  or  indirectly  aolidt  or  accept 
anjrthing  of  monetary  value,  induding 
gifts,  gratuities,  fovors,  entertainment  or 
loans  from  a  person  a^  the  employee 
knows,  or  should  know  because  Of  the 
nature  of  the  enqdoyee's  work: 

(1)  Has,  or  is  seddng  to  obtain, 
contractual  or  other  bnsfaiess  or 
financial  rdatkms  with  die  employee's 
princ^  (qieratiiv  component  or  sub- 
unit  diereo(  or  widi  a  ooiqionent  of  the 
Department  widi  respect  to  adiich  die 
employee  has  oCBdal  duties; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  die  empkq^e's 
principal  operatiqg  coaqMment  m  sub- 
unit  diereof  or  by  a  oonqMinent  of  the 


(a)  An  amp 
gratuity,  favc 
similar  iavor 
stems  from  a 
thatbetaraen 
her  parents,  I 
dear  that  the 
oiotivatiQgiB 

(b)  Loans  C 
finandal  Inst 
oncustomarj 

(c)Unsolid 
promotional  1 
pads,calandi 
nominal  intii 
accepted. 

(d)  Anenqi 
refreshment  ( 
inbaqnentoo 
course  of  a  fa] 
oronaninqx 
employee  Is  f 
there  is  not  a 


(e)  An  empi 
or  refreshmen 
infrequoitoo 
refredimentii 
or  attendees  I 
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DeputOMnt  with  raqMct  to  which  the 
emplofM  hH  ofBdal  dntiat:  or 

(3)  Hm  intHMtt  that  may  be 
•ubetanllaOf  afbdid  by  the 
performanoe  ornoiiiMcfonnaiioe  of  the 
emi^oyM't  official  duties. 

(b)  Employeet  oiay  not  designate  a 
person  or  an  oiganiiation.  including 
charitaUa  or  non-profit  oiganizations.  tp 
accept  any  gift  vriiidi  an  employee  is 
prohibited  from  accepting  directly. 


(a)  An  employee  may  accept  a  gift, 
gratui^.  iavor.  entertainment,  loan  or 
similar  iavor  of  monetary  value  which 
stems  from  a  family  relationship  such  as 
that  between  the  employee  and  his  or 
her  parents,  spouse  or  diildren.  if  it  is 
clear  that  the  relationship  is  the 
motivating  fisctor. 

(b)  Loans  from  banks  or  other 
financial  Institutions  may  be  accepted 
on  customary  terms. 

(c)  Unsolicited  advertising  or 
promotional  matnrial  such  as  pens,  note 
pads,  calendars  and  similar  items  of 
nominal  intrinsic  value  may  be 
accepted. 

(d)  An  employee  may  accept  food  or 
refreshment  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  famdieon  or  dinner  meeting 
or  on  an  inqiection  tour  only  if  the 
employee  is  properly  in  attendance  and 
there  is  not  a  reasonable  opportunity  to 
pay. 

£xaiiyiit»  !■  Anpiofee  is  on  the  premiae*  of 
Company  peitidpatlBg  in  a  meeting  at  a 
nonnal  meehtme  A  iqucMntathre  of 
Company  provides  a  awal  for  all  meeting 
partidpenis  from  a  Company  facility  and 
Iheie  is  no  established  method  for  payment 
Employee  nay  eooept 

£iuia;pl»lrBBiplayee  is  on  the  premisea  of 
Company  and  lie  or  she  goes  outside  for 
lunch  with  a  wprseentative  <d  the  Company. 
The  lepiessntative  oSns  to  pay  dw  bilL 
Since  it  is  pce<jlcal  far  die  employee  to  pay 
for  his  or  her  own  BeaL  die  employee  may 
not  aoospt. 

(e)  An  enqdcqraa  may  also  accept  food 
or  refreshment  of  nomhial  value  on 
infrequent  occasions  if  die  food  and/or 
refredunent  is  offered  to  all  participants 
or  attendees  of  a  meeting  or  convention. 

Example  V  Dnrtog  die  course  of  a 
convention  of  a  prntiiislonsi  organiration  a 
luncheon  open  tp  aB  attendees  is  qxmsored 
by  a  cofpontkn  wfaidi  opoducti  business 
with  die  iSapartnant  and  die  employee  has 
ofiidai  dsaUofi  with  rspcesenUUves  of  die 
oorporatioo.  The  anpfoyee  may  attoid  die 
lundieon. 


TSjat-nt  CrtMlMlpraiMonsMMInt       niade  on  a  apodal 


togniat  I 

(a)  The  law  pfovfdaa  criminal  :« 

penaltiasfrirwiMMvar, directly o^Y  ..^ 
indirecdy. 

(1)  Receives  or  accepts  anything  of 
valuiB  for  or  because  M  any  official  act 
the  employae  has  performed  or  will 
pertormj  or 

(2)  Gives,  offers  or  promises  anyddng 
of  value  for  the  paifannanoe  of  an 
official  act  or  to  Influence  the 
performance  of  an  official  acL  IB  U8C 
201. 

(b)  The  law  prohibits  an  employee 
from  receiving  any  salary  or  any 
contribution  to.  or  supplementation  ot 
his  or  her  salary  as  competisatloo  for 
services  as  an  offtoer  or  en^loyee  of  the 
Government  from  anysouroe  otiher  than 
the  United  States  or  any  state,  county  or 
municipality.  This  law  does  not  prddUt 
an  employee  from  continuing  to 
partic^Mte  hi  a  bona  fide  pension, 
retirement  group  life,  health  or  accident 
insurance,  profit-sharing,  stock  bonus  or 
other  employee  welfara  or  benefit  plan 
maintained  by  a  former  employer.  18 
U.S.C.  200. 

Example  V  A  oocporate  executivs  Is  aalcad 
to  accept  a  potitioa  in  the  Department  Tlie 
coiporation  itXten  to  oontinaa  to  pay  tlw 
executive  die  difference  tietween  his  or  her 
salary  as  a  Govemaaent  esaployee  end  diat 
received  by  an  employee  of  the  oofpoietiao. 
Sudi  payment  would  be  oonsidersd  to  be 
"compensation  for"  die  employee's 
Government  sarvioe  end  is  pt^dUted. 

£xaiiv>/e  2:  A  oocporate  executive  is  aslced 
to  scoept  s  positlan  tai  the  Depaitment  The 
corporation  proposes  to  pay  film  ar  her  a 
special  ae»eraBce  paynant  in  antidpatfan  of 
dii*  or  her  serving  in  the  CovemsMttt  This 
proposal  trauld  Iw  pcoUbttsd  beoune  Am 
is  no  distincMon  betwsen  die  propossd  lamp- 
sum  payment  and  die  prahibited  continnaMoo 
of  salaiy  paymsnts  described  fai  dw  exampla 
above. 

ficaavifc  J^  A  esiporsle  exacottve  is  asked 
to  accept  a  poaltian  in  the  Depattment  The 
corporation  has  an  estahlidied  poBciy  wiiicfa 
provides  for  en  eaaient  of  eevBcenoe  pay  to 
be  paid  any  dsperdng  executive  end 
propoeas  to  mAepaysMnt  based  on  that 
policy  wlwn  die  execative  laeves.  The 
executive  may  accept  tlw  paymaot  Utader 
these  drcumstMioes  it  is  deer  that  the 
severance  psy  to  in  paymsttt  for  past  services 
not  in  antidpetion  of  the  faturs  services  for 

the  Cn  P^ffT  lOMWlt  ■ 


marriage,  illnaat  or  ratfreBMoL 
|7lLyas-«ef  AeoeplaneaofaM 


|7a.7M-60«  OMatoofidali 

An  employee  shall  not  solidt  a' ~      ' 
contribution  from  anofter  emplofBe  Ibr 
a  gift  to  an  official  euperfor.  flsake  a 
donation  as  a  gffi  to  an  oflkdal  siqierior, 
or  accept  a  gift  from  an  enqiloyee 
receiving  Iml  pay  than  hhmself  or 
herselL  S  U&C  73SL  TUa  aactioa  does 
not  prohibit  a  volnntaiy  gift  of  nominal 
value  or  donatfoo  in  nominal  amoont 


(a)  Bmployeas  may  aocept  awards, 
indttding  ci^  awaida.  ghran  in 
reongnition  of  a  BMritorioos  pdblic 
contribution  or  achiavaoMBL  Howavar.       '' 
if  there  is  any  indJcattondmtlha  award 
may  improperly  influanna  the  aaaplofae 

hi  me  performance  of  his  or  htf  ofBosI 
duties,  advice  about  Ilia  acceptance  of  it 
should  be  sought  from  a  depidjr  aiUoa 
counselor.  Also,  an  aovloysa  auy  not 
aocept  an  award  from  an  wfanhatton 
which  the  employee  knows,  or  should 
know,  has  a  confractnal  or  odiar 
business  arrangemant  nrtth.  or  Is 
regulated  by.  the  principal  oparadog 
conixment  or  a  sub-unit,  hi  whteh  no  or 
she  is  employed  or  with  raspad  to 
wdiich  die  employee  has  official  dudes, 
unless  accqitance  is  approved  by  die 
head  of  the  empbyae'sjxhK:^ 
operating  component.  Tbe  head  of  the 
component  may  not  approve  aoneptance 
unless  he  or  she  is  satls&ed  that  no 
actual  conflid  of  faitsrsst  would  result 

(b)  Emptoyees  may  fsnerally  aooqit 
trophies,  entertainment  rewarda,  and 
prises  given  to  competttors  in  cjoniasts 
or  events  whidi  are  open  to  the  puUlft 

(c)  Employees  may  not  aoomt  gifts, 
swa^,  deooratiotts  or  other  dd^  of 
value  from  a  foreign  govarnmanl  ancapt 
as  provided  in  1 73.735-808^  . 

|7ai.7a8-808 


(a)  An  employee  may  not  roqnest  or 
odinwise  encourage  the  tender  of  a  gift 
or  decorations  from  a  foreign 
government  or  official  tfaereol. 

(b)  An  emi^oyae  may  accept  frtsB  a 

fCWtiflD  flOVStOflBfiDIa 

(1)  A  gift  which  is  hi  die  nahBe  of 
medical  treatment  or  an  educathmal 
scholarship; 

(2)  A  ta^ibla  gift  of  minimal  value 
tendined  or  reoeivad  as  a  amik  of 
courtesy,  Clyfinimal  vahw"  means  a 
rel^  vahw  hi  die  Ifnitad  Stalaa  at  te 
time  of  aocmtanoe  of  not  more  ttan  one 
hundred  douars.  unless  dM 
Adtadnistralor  of  dw  Gaaacal  Services 
Administration  adjusts  die  value  by 
regidation.)  or 

(3)  A  taivible  dft  of  mora  dian 
ndnfanal  vsinie  nnben  It  •PpMn  that  to 
refuse  die  gift  tvoald  be  Iftaly  to  oansa 
offense  or  essbafrassnaat  or  odiarwiaa 
edversely  affisd  die  ftMaign  rrialtons  of 
die  United  States.  However,  tho 
acceptance  of  audi  a  gift  wonid  ba  on 
behalf  of  the  United  Stataa  and  dw  gift 
would  beooma  the  proparijr  of  te 
Uidtad  Stetes.  Sea  the  DspartMnrs 
General  AdnUnistration  Manual 


Tsn 


theditpodtiaaflC  tfiftaeeqitadtndw 
thcfa  eircitinatanc  m. 

(cy  An  cmplbyti  may  abo  accept  from 
a  foreign  govenun  rnt  gifta  of  travel  or 
expeoaea  for  travi  '(toidkaa 
tranaportatkm.  fi»  d  Uid  Io<|gfais)  Aat 
take  irfaoe  entfrelb  aotaidb  me  United 
Ststea  uto  are  of  i  lore  than  minimal 
Tahie.  ifancliacai  itance  is  conalatent 
Witt  die  intereata  f  die  United  Statea 
and  ia  approved  I  '  the  travel  approving 
authori^  in  accor  ance  wltk  thie 
Department* a  lYv  ei  Manoai  See 
Geiieral  AdmMat  ation  Manual 
ChaptOT  ao-25  fo#  I  requirement  to 
report  aucb  travel. 

(d)  An  enqtloyai  may  accept,  retain, 
and  wear  a  decoN  ion  tendered  in 
recognition  of  aetl  «  field  acrvioe  in  time 
of  combat  eperatii  na  or  awarded  for 
other  oatalamdlng  or  unuaually 
meritoriona  perfon  lance.  sat^ect  to  the 
approval  of  die  Se  retary  or  his  or  her 
designee. 

(e)  Members  of  i  n  onployee's  family 
and  honaahold  are  alto  subject  to  dm 
regulatiana  fai  dda  action.  A  member  of 
an  emplayee'a  fiui  ^  and  houaehold  ia  a 
relative  tqr  bhwd.  i  mniage  or  adoption 
who  ia  a  raaident  c  the  houaehold. 
However,  if  a  maai  ler  of  an  emplovee^a 
family  and  hoaaah  Idiaanployedby 
another  agency  ei  le  Government,  the 
ofiaroraeceptanoi  cf  a  gift  shall  be 
treated  VHler  dm  I  igulationa  of  that 
agency.  .r-.-: 

(f)  For  purposes  Ithiaaectiaav;.^ 
"foreign  govemmei  if*  means:       «'  . 

(1)  Any  unit  of  ft  reign  government 
authority  inchidbii  any  foreign  national, 
state,  focal  and  ma  dcfoaf  government; 

(2)  Any  interned  nu  or  amhtnational 
oiganization  whoai  membtssMp  is 
composed  of  any*  A  of  foreign 
government  descri  eid  in  subparagraph 
in  or 

(3)  Any  agent  or  iepresentative  of  any 
such  unit  or  organt  ation  when  acting  aa 
such  agent  or  repn  tentative.  (5  U.S.C 
7342) 

f 


(a)  Except  aa  prs  dded  in  (b)  of  Ihia 
section,  empleyeea  may  accepl 
ancommodatjaaa.  i  ibaiatence.  and 
travel  bi  caah  or  in  kind  in  connection 
widi  oCBdal  travel  lor  attendance  at 
meatingp.  oaatBeanaaa.  »*«»»fa»g  {&»■»■ 
GovemmanlBllad|tfasarhr  ^ 

_  ,-   -     — ,if    ^.V 

apprawadteaaoaH  inea  wUh  dm- 1  ^  ^ 
provisioMaftfaeH  BTravelMawoLp^ 
U.&C4111:  tt  U&  1 3606) 


(b) 

a 

incaahoe 

official  tiavatfeoaa 


not  accept 

ertiavd. 
wtdi 


i 


source  with  whtck  ftey  have  oAcfol 

dealinga  mneaa  Government  or 
commerdnl  Imsl  and/nc 
acconunodatfanmain  BOl  avallablfc  If 
travel  and/or  aubaiatence  ia  accepted 
for  offldiil  travel  andar  thaan 

basin  far  ikJMal  be  i^ailsd  in  wittiBf 
to  die  Head  of  die  Principal  f>f"Hi^ 
Component  or  Aaaiatant  feeretaiy  Cor 
Management  and  Budget  foe  the  Office 
of  the  Secretary. 

173.716— 6M   OltierpraMblllona. 

Employees  shall  avoid  any  actkm 
w^iether  or  not  qtedfically  prohibited  by 
thia  Part,  whidi  mi^t  result  in  or  eraate 
the  appearance  o£ 

(a)  Using  public  office  for  private  gahi; 

(b)  Qvi^  preferential  treatment  to 
any  person: 

(c)  Impeding  Government  efficiency  or 
economy; 

(d)  Lowing  complete  independence  or 
inqMrtlallty  in  the  prafbimanca  of  their 
Government  duties; 

(e)  Making  a  Gov«nment  dedaion 

outside  "tttrfaf  rli«nTiAtf;  or 

[tj  Affecting  adversely  the  confidence 
fd  A»  public  in  the  integrity  of  the 
Govaiuinent. 


i73L736-«01 

(a)  All  empieyecs  in  the  Executive 
Brandi  of  die  Federal  Goveniment, 
including  non-cereer  empbyeea.  are 
subject  to  basic  political  activity 
reatrictfona  in  aafachapter  in  of  Clwpter 
73  of  tide  Ik  United  Statea  Gade  (dm 
fotmor  Hatch  Act)  and  CMl  Sarvicn 
Rule  IV.  Bmyhijiees  are  im&vidoally 
responsible  for  refMnin^  from 
prohibited  poHdcal  activity,  ^orance 
of  a  proUbitfon  does  not  excnbe  a 
vidatton.  HiIs  subpart  summarizes 
provisions  of  law  mid  regulation 
concerning  political  adi^  of 
empfoyeea.  The  Federal  Peracsmat 
Mananl  and  odmr  pubUcattona  of  tte 
Office  of  Personnd  ManagenMnt  contain 
toon  detailed  information  on  this 
subject  nwee  may  be  reviewed  in 
Department  personnel  offices,  or  win  be 
made  available  by  the  BihIca  Counselor, 
or  the  d^uty  couaaddr  for  the 
employee's  organizational  coaqMnanL 

(b)  The  Secretary  and  Under 
Seantaqr  m«  exempt  frmn  dm 
prohibitians  oancamlat  active 
rirliripatinn  hi  poHtfaral  man^nniiiil 
and  pelitfcai  nampaigria.  Also  exempt 
are  othar  officiab  of  dto  r 


except  thai 

Deputy  1  

appoinlad6rtheftaBident|g!iandwitt 
dwndeloa  andocBae^ef  dheSknate; 
and  who  detemdne  pdleias  to  be 


IbgrdmlMladatateahitte  , 
nationwide  ■daWafemUaaaCFadanl: 

(c)  fatafminaBt  ■Bpioyaai  «n<ii^Bct 
ta  dHa  raatiktiaoa  vminlaactfye  du^r 
atatna  oidy  and  far  ttii  intfre  M  hours  of 
aiy  day  otactnal  emidbyment 

(d)  Bu|Muyees  on  nave,  on  leave 
withoatpay.  oroBraife^pie^en  thou^ 
an  aB^ioyaa  a  reajgnatfan  liaa  been 
accepted,  are  aubfact  to  the  msMctfana. 
Separated  empbyeea  who  have 
received  a  hunp-aam  payment  for 
amnialleave  are  not  sobJiBCt  to  dm 
reatriction  during  Hw  period  covered  by 
the  lump-^mn  payment  or  dieraaftor. 
provtdad  diey  do  not  retum  to  Federal 
employment  during' dmt  pertod 
Bmpk^nrara  not  pemttled  to  taka  a 
leava  of  abaaaoa  to  fvarii  wttlk  »|Mltfcal 
candidate.  oaoHritteeh  or  oiganiBBtiaa  or 
to  baooma  a  candldate.far  ofllca  wtdi 
dm  understanding  dmt  dtoy  wttl  saaign 
dieir  poaition  if  nondnatad  ar  elected; 

Si)  Employees  are  aooomitabla  for 
tical  activity  by  anodiar  person    "^ 
acting  aa  dieir  agent  or  mder  the 
raqdoyee's  direction  or  oontral.  If  they 
.are  thna  »«wi'««ipB«iiif^||  indireot^  what 
they  tBMjf  not  lawftdfy  do  direct^  amd'' 
openly, 
(f)  1¥oagh  officers  to  dm  PttbKc 

Health  Ssrvtoe  rnmwlsal I  Corpa  are 

not  aabjact  to  dm  reatriodona  to 
subcbsvtarlllofGhanterTSofddeSt  - 
United  Statea  Coda,  toe  proviaiona  af 
thia  subpart  qiply  to  1 


17317 

(a)  Secdon  7321  of  dtfe  5.  U.S.C 
pnnidea  that  employeea  have  the  right 
to  vote  aa  they  pkoaa  and  to  axpreaa 
their  opinhma  oppolMfcal  aahjacto  and 


enyloyaea  are  proUfaitBd  bom  taktagan 
acdve  part  to  polltfcal  amaafBanant  or 
political  cuqmigna  or  oaing  official 
authority  or  influence  to  interfsre  with 
an  aletUuu  or  sdnot  ite  loadta.  IWre- 
are  acme  exemptlana  from  the- 
reattictiana  of  dm  atetntm       ""^ '. 

(1)  Bmptoyeea  naif  engege  to  pektical 
activity  fo  oonnectibn  vdti^nny  question 
notqiecffically  identffiedwfth  a 
national  or  Stete  political  party.  They 
also  may  engaaa  to  political  activity  to 
connection  vvin,  aa  alacdiDn,  if  mme  of 
the  candidates  "^i— f^Fi*i  a  party  any  of 
wfaoae  candidates  for  praaldentiaL' 
elector  received  votes  at  dm  last 
prececfing  ekctton  at  WUch  presidential 
electors  were  seleeled. 

p)  An  exeepttoa  retotea  to  peliticat 
crwipajgiis  widdn.artoeen— anltiee  -' 
adjaeantto.  thnDteMBtofOalmnbia,  or 
to  aoammumea  th»aiiiiin|»  ef  whose 
votera  are  emptoyiia  MJftoFhdtear 
guvaiiSBent  nnwn*miyf^  fj  wMLlI  th^ 
exceptfcm  applies  are  qmcffically    j. '   '^ 


■/r.-:-,.-'-v  ,.,>• 
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designatad  bf  tfa*  OEBos  of  Penonntl 
MaiugHnant  Infonutfam  regarding  the 
locaUtiea  and  dia  oondittons  under 
whidi  die  «xoqrtloiis  are  granted  may 
be  obtained  from  personnel  offices  or 
the  Department  Counselor  or  deputy 
counsMots. 

(b)  A  covered  employee  is  permitted 
to: 

(1)  Register  and  vote  in  any  election; 

(2)  Express  his  or  her  opinion  as  an 
individual  dtixen  privately  and  publicly 
on  political  sab|aots  and  candidates; 

(8)  Diqilay  a  political  picture,  sticker. 
badge  or  bvttoo; 

(4)  Partic4>ate  in  the  nonpartisan 
activitias  of  a  dvio,  community,  social, 
labor,  or  prohaslonsi  otganization,  or  of 
a  similar  oiganisatiod; 

(5)  Be  a  member  of  a  political  party  or 
other  political  ofganfacation  and 
partfc^Mta  In  Its  activitiM  to  the  extent 
consistent  widi  law: 

(6)  Attiand  a  political  convention, 
rally,  fimd  ralslag  function:  or  other 
political  gafliariiv 

(7)  Sign  apolitical  petttlon  as  an 
individual  dtlMn; 

(8)  Make  a  financial  contribution  to  a 
political  parlgr  organization: 

(9)  Take  an  active  part,  as  an 
independent  candidate,  or  stqiport  of  an 
independent  candidate,  fai  a  partisan 
election  in  bcaMties  Identifieid  as 
permissibia  for  each  activities  by  the 
Office  of  tasouid  Management; 

(1(4  Take  an  active  part,  as  a 
candidate  or  to  sappoit  of  a  candidate, 
in  a  nonpartisan  elaction: 

(11)  Be  poHtlcaHy  acttve  in  connection 
widi  a  qoastlaii  tiHUdi  is  not  specifically 
identified  svlth  a  political  party,  such  as 
a  constitntfamal  amendment 
referendum,  avpraval  of  a  municipal 
ordinance  or  any  other  question  or  issue 
of  a  sladlar  dianctan 

(12)  Serve  as  an  election  judge  or 
dmk.  or  fai  a  similar  position  to  perform 
nonpartlaan  dalles  as  prescribed  by 
Stats  or  locallaar,  and 

(13)  OdierwIiM  participate  fully  in 
public  affslBB.  tMoept  as  prdiibited  by 
law.  in  a  manner  tndch  does  not 
materially  wwipwmise  his  cv  her 
effldencir  or  iirtMiit|r  as  an  employee  or 
the  neutnUty.  atfidency.  or  integrity  of 
hisorharagsncy. 

(c)  The  head  of  a  principal  operating 
cmnponent  may  praUUt  or  limit  the 
partk^mtfoa  of  an  emi^oyee'  or  class  of 
employMS  of  Us  or  bw  component  in  an 
activity  permitted  by  paragraph  (b)  of 
this  secdon.  If  parti^mtion  in  die 
activity  would  intarfBre  with  the 
efficient  performance  of  official  duties, 
or  create  a  conflict  or  apparent  conflict 
of  interest 


|7a.7l6-«M 

(a)  Tlie  following  are  prohibitad 
activities: 

(1)  Serving  as  an  officer  of  a  political 

a.  a  member  of  a  national  State  or 
committee  of  a  political  party,  an 
officer  or  meadier  of  a  oomnrittee  dT  a 
partisan  political  dub.  or  being  a 
candidate  for  any  of  diese  positions; 

(2)  Organising  or  reorganiring  a 
political  party  organization  or  political 
club: 

(3)  Direcdy  or  faidirecdy  solidting, 
receiving,  collecting,  handling, 
disbursing,  or  accounting  for 
assessments,  contribotims.  or  odier 
funds  for  a  partisan  political  purpose  or 
in  connection  widi  a  partisan  election: 

(4)  Organiztaig.  selUng  tickets  to, 
seeking  support  for.  or  actively 
participating  in  a  fund-raising  activity 
ot  a  political  party  or  political  dub; 

(5)  Takina  an  active  part  fai  «mwi^j 
the  political  partar  campaign  of  a 
candidate  for  public  office  or  political 
office; 

(6)  Being  a  candidate  for,  or 
campaigning  for,  an  elective  public 
offioB.  except  as  permitted  in  section 
73.735-e02(bX9): 

(7)  Taking  an  active  part  in  an 
oiguiized  solidtatlon  of  votes  hi  support 
of  or  in  opposition  to  a  candidate  for 
public  oCBce  or  political  party  office; 

(6)  Acting  as  recorder,  watchei; 
diaUeriger.  or  sfanilar  oCBoer  at  die  polls 
on  behalf  of  a  politleal  party  or 
candidate  fai  a  partisan  eleotion; 

(9)  Drivfaig  voters  to  die  polls  on 
bdialf  of  a  political  paty  or  a  candidate 
in  a  partisan  election: 

(10)  Endorsing  or  oppodng  a 
canifidate  In  a  partisan  tittOoa  in  a 
political  advertisement  a  broadcast 
campaign  Uteratnre.  or  sfanilar  material: 

(11)  Servfaig  as  a  delegate,  alternate, 
or  proxy  to  a  politleal  party  conventiion: 

(12)  Addressing  a  State  or  national 
convention  or  caucus,  or  a  raUy  or 
similar  gadiering  of  a  political  party,  fai 
support  of  or  fai  oppodtion  to  a 
candidate  for  poUic  or  political  party 
office,  or  on  a  partisan  political 
question:  and 

(13)  Initiating  or  drculating  a 
nominating  petition  for  a  candidate  in  a 
partisan  election. 

(b)  In  addition,  oertafai  political 
activities  are  prohibited  Ity  Federal 
criminal  law: 

(1)  Officers  and  eoqrioyees  may  not 
directiy  or  Indirectty  solidt  or  rsosiva. 
or  be  fai  aity  wqr  fanrohrad  fai  soUdtbig 
or  recdving.  any  assessment 
subscription  or  oonMbution  for  any 
political  purpose  whatever  bom  another 
officer  or  employee.  TUs  prohlbttlon 
extends  to  one  who  ads  as  a  mere  agsnt 
or  messenger  for  the  purpose  of  tamiiig 


die  oontribtttion  ovw  tea  poUlical 
onanizatton.  If  US£.  aOL 

ffl  All  persons,  whedwr  aaiployass  or 
not  are  prohibited  from  soHnMag  in  any 
manner,  or  teodviag  a  oontribattoB  oC 
money  or  a  thiqg  of  vahe.  in  amr  rooas 
or  building  occupied  hi  the  dJacnaiis  of 
offidd  duties  by  any  ofBosr  or 
employee  of  Ae  United  Steias.  It  U AC 
003.  This  prohibitfam  tTrttniff  to  Iha 
sending  of  a  tetter  soUdtiqg  politicd 
contributions  for  dellvary  in  a 
Government  buikUag. 

(3)  No  officer  or  ami' 
direcdy  or  faidfaadty  ^ve  to  I 
officer,  empbyae  etpatmm  in  I 
service  of  the  United  Stales,  aaf  money 
or  other  thing  of  value  to  be  applied  to 
die  promotion  of  any  politicd  obfedive. 
18US.Ce07. 

(4)  Discrimfaiatioa  for  giving  or 
widdiolding  any  contribvtion  for  any 
poUtlcd  purpose  and  discrimination 
based  on  politicd  faifluanoe  or 
reconimendations  is  proUbitad. 

((4  Various  other  laws  praUbit  oectaia 
activities  in  oonnedlon  with  poUMcd 
caamaigns  and  elections.  Titey  faMlade: 

(1)  Intimidating,  tfareatenfaig.  or 
ooeidng  voters  In  Faderal  alediona  (IS 
U.SXX504). 

(2)  Udqg  offidd  andtorite  in 
interfisrfaig  with  a  Fladand  alsdian  by  a 
person  empkiyod  fai  an 
podtion  by  dm  Ualied  States  or  I 
department  independent  i 
ori^gency  of  tha  Unttad  States  or  bf  apy 
Stata.  agency,  or  poHUcal  idbdhrldaa 
thereof  in  ooonedlon  wtlii  any  acBvity 
financed  in  whole  or  fai  part  Iqr  FIsdsral 
funds  (18  U.8.C8K). 

(3)  Promising  Fadenu  eHajawment 
compensetlon.  or  any  banant  Boai 
Federd  funds.  In  retan  far  political 
activity  or  support  (18  UAC  800|. 

(4)  Depriving  aiqroaa  of  aa^loyBMBt 
compensation,  or  any  tMnslit  osdvad 
from  Federd  relief  or  woric  rsliaf  fends 
on  account  of  not,  craad,  color,  or 
pobtfcd  activity  (18  UAC  801). 

(5)  Solidting.  aasaad 
subscriptions  or  oontribadono  lor 
politicd  puipoee  froos  ""y—  on 
Fedekal  relief  or  work  Nlior(U  UJ^ 
804). 
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(a)Otttoide 
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appropriate  when  it  wH  not 
affisd  perfonnanoe  of  an 
official  duties  and  wfll  w 
discredit  on  dM 
Department  Such  work  may 
dvfa;,  charitaUa, 


certain 

which  giva  rise  to  a  red  or 

...  !».' 
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conflid 
prohibited  by 
by 
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SoBcofthattMB 
Olhntara  praUbilBd 
'iDpamgrqih 


paymenl^  All 


(b}artMssKtidi  ,wbf  edtaria 
d*velo|Mdbyh«  kbof  opanting 


I  fori  vliBilinwidiina 
jMrtleahrcania:  uatMkotihua 
provisions  an  «&»  bat  diejr  do  not 
nscessaiily  inchi  a  all  pocsiUe  conflicts 
ofintstestlnall  aatances,  good 
judgment  must  b  osed  to  avoid  a 
conflict  betwreea  m  employee's  Federal 
responsibilities  a  id  ootside  activities. 

Cb)  An  empioyi  t  shall  not  engage  in 
outside  eaoylsym  at  or  other  outside 
activity  not  comf  itible  with  the  full  and 
proper diachargc  rfthe  duties  and 
responsibilities  o  his  or  bar 
Government  emp  byment  whether  or  not 
in  violation  of  as  '  specific  provition  of 
law.  Ineompatibii  activities  inchide,  but 
are  not  limited  to 

(1>  Acceptance  sta  fee.  compensation, 
gift,  payment  of  a  cpense,  or  any  other 
thing  of  monetai]  value  in  any 
drcurastances  in  vUch  acceptance  may 
result  in.  or  creai  the  appearance  of, 
conflicts  of  inters  t; 

(2)  Outside  en^  oyment  which  tends 
to  impair  the  emp  oyee's  mental  m 
physical  capacity  to  perform 
Government  dutb  i  and  responsibilities 
in  an  acceptable  i  lAnnw, 

(3)  Work  whict  identifies  the 
Dqtartment  or  an   employee  in  his  or 
her  offidai  capae  ywithady 
oiganixation  con  larcialiring  products 
reUtiiig  to  work  c  inducted  by  the 
Department,  or  w  lb  any  commercial 
advertising  matte  ,  or  vrark  performed 
under  such  dicua  itaoces  as  to  ^ve  the 
impression  that  it  sen  official  act  of  the 
Department  or  rq  cesents  an  official 
point  of  view; 

(4)  Outside  was  i  or  activity  that  takes 
the  employee's  tii  m  and  attention 
during  his  official  nrotk  hours. 

(c]  An  employe  shall  not  receive  any 
salary  or  ai^thim  of  monetary  value 
from  a  private  soi  rce  as  compensation 
for  services  to  the  Government  Fot 
example,  a  Depar  aenf  employee  may 
be  called  upon,  as  a  part  of  his  or  her 
official  duties,  tQ   artidpatf  in  a 
professional  meet  og  sponsored  by  a 
non-Government  i  rganization,  or  to 
contribute  a  papei  or  other  writing 
prepared  on  offici  il  time  for  publication 
under  naa<kra«ni  neat  auspkxs.  The 
employee  BBHst  ne  accept  an 
honoiarium  or  fee  or  such  services, 
even  though  the  «  lanization  accepting 
the  service  custon  srily  makes  such  a 


payment  to  those 
may  dte  employee 
to  some  charity. 


idio  partic^te.  Nor 
accept  •  contribution 
tiooal  institutian. 


or  the  like,  in  apD  idaHon^the 
scndGee  fomishei  by  the  Department 


employee  who  ( 


accept  the  usual 


il 


Ami 


omployee  with  mdiom  such  a  < 
laiMd  skaH  explafii  dirt  te  I 
fanroferad  WMKiHovidBd  as  IB  flfficial. 
adhmofdiaOepaitaMBkaadie  v 
aulhoeiied  by  kw.  Under  these 
drcumatances,  it  is  inappropriate  for 
any  payment  to  be  made,  even  indiiBctly 
and  to  a  third  party,  for  services  wfaldi 
are  teaiafaed  without  diaige  faqr  the 
Government 

(d)  OOcr  thmi  as  provided  fat  f(4  of 
this  section,  enqdoyees  may  receive 
compensation  or  other  thii^  of 
monetary  valoe  for  any  lectore. 
discusaioii.  writing  orappeasaoce  the 
stdiject  matter  of  wfaicfc  to  in  part 
devoted  to  theieqiaBsibility.  ptogienie 
or  operations  of  the  Department  so  long 
as  the  activity  to  undertaken  in  a 
personal  capacity,  is  not  perfcasaed  es 
official  duty,  is  not  done  while  OB 
official  time,  and  does  not  create  a 
conflict  of  interest  or  ajqiearance  of 
conffict  of  interest  However,  such 
activities  are  considered  oatside 
enqjloyment  and  may  be  undertaken 
on^  as  provided  in  this  subpart 

(e)  This  section  does  not  restrict  the 
acceptance  of  compensation  or  other 
ddngs  of  monetary  vafaie  ftv  aiqr  lednre, 
discnssion.  wiitfaig  or  appearance,  die 
subject  matter  of  which  is  not  devoted 
to  the  responsibilities,  programs,  or 
opentioDS  of  die  D^artment  and  wUdi 
are  undertaken  in  a  private  capacity  and 
in  accordance  widi  |(  73.735.7IM,  706,  or 
706. 

(f)  Federal  law  limits  die  amoBBt  af 
honorarium  that  mqr  be  paid  any 
employee  far  any^one  speech,  writfaig  or 
appeanDKe  to  $2JBOjOO  (aot-to  faidnde 
emonnts  far  actaal  travel  and 
subsistence  expenses  fiw  die  en^loyee 
and  his  or  her  spoose)  and  an  aggregate 
of  $25,00000  in  any  calendar  yew.  "nds 
limitatioa  applies  ta  such  activities 
whetho- or  net  die  sol^ect  matter  is 
related  to  the  responsibiUties,  programs 
or  operations  of  iim  Department  (2 
U.&C  4411)  The  term  'Imnorarfann'' 
means  pajmient  of  money  or  other  thing 
of  value  whether  made  gratnitonely  at 
as  a  fee  for  an  appearance,  qieecfc  or 
artide  but  does  not  indnde  salary  or 
compensation  made  for  services 
rendered  on  a  cootinning  basis,  such  as 
for  teaching,  or  as  proceeds  bom  die 
sale  of  a  book  or  similar  undertaking. 

(g)  An  emidoyee  wbo  is  a  Presidential 
appointee  covered  by  section  4ei(a)  of 
Executive  Order  11222  diaU  not  receive 
compensation  ot  anything  ef  monetary 
value  for  any  consuUatian,  lecture, 
diecaesion.  writing  or  sppearance.  die 
subjed  sMlter  of  adiicfa  to  devoted 
sahstnntially  lo  the  r— ponaihiKH^, 
programs,  or  operations  of  his  or  her 
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[nj  AppHcafiOB 

pfoviefbna  fti 
discussed  below. 
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ITUIS-Tltt.   OMnalproliMiomon 


(a)  An  enqikqpaa  may  Bot»  with  or 
wMioat  coaqiensatioa  rspcesaBt 
another  baftxa  any  GovamBMi 
oooit  or  oooodasian  la  ooanadiaB  with 
any  proceediiig,  applicatfoa,  loqaett  for 
a  raUagi  contract,  daim  orodMr 
partlodar  mailer  bi  wWc*  iM  IMted 
Slates  to  a  pvly  or  has  a  dbnd  and 
substantial  interest  (18  U&C  tm  and 
206) 

(b)  An  employee  may  not  act  as  agent 
or  attorney  for  anyone  else  in 
prosecutii^  any  claim  against  tfaa 
United  States  (U ISSJC  206): 

(c)  As  an  exception  to  the  above,  tf  it 
to  not  inconsistent  witt  the  performance 
of  hto  or  her  duties,  an  employee  may 
ad  without  compensation  as  nn  aipinl  iii 
attorney  for  anoih«  emplogree.  or  a 
person  under  active  oonsitbratien  for 
Federal  enq>loyment.adio  to  die  snb{ed 
ofdledplftmry^  loyal^.  or  other 
personnd  administration  procee<fiiy  in 
mnnnrtinn  with  those  pmrnrdiagi  at 
th«  iiHinlHt«ti»thf  UumV  Pn>  >»— .ply 

an  enqiloyee  may  represent  anodia 
empk^ee  who  to  tibe  subjed  of 
disdplinary  actioBb'  or  the  oonplainant 
in  s  ditrriminntion  prnmeding.  at  nil 
stages  within  the  Deparbaent  and  befora 
the  Merit  System  ftoteetian  Board  or 
Equal  Emplnyeni  Opportune 
Comndsdon  bat  not  in  Federal  Court.  It 
would  be  fawnnstotent  with  Ae    ■ 
performance  of  oCBdal  duties  far  a 
supendeor  to  repreaant  subordinrte 
employaea. 

(d)  The  tow  enddiese  legulatioas  do 
not  prohibit  an  em^byee  from  ectlng, 
writh  or  without  oonqmsatfon,  aa  agent 
or  attwney  for  hto  or  her  parents, 
spouse,  drild  or  a^  person  fbrvdiom,  or 
estate  for  which,  he  or  die  to  acting  as 
fidudary  provided  that  the  head  of  the 
principal  operatiagoompcment  or  his  or 
her  deeignee  approve,  ainh  approvat  if 
granted,  mad  ha  granted  tai  aocordanoe 
with  die  procednroa  far  approval  of 
outside  adivil^fjluwever,  the  employee 
mc^  not  do  so  if  dte  partfcniar  matter  to 
one  in  whldi  he  orshe  haapartidpated 
personally  and  sabstanaalj^  or  whicb  to 
hto  or  bar  oflkisl  respooaihility.  (18 
U£XI204 


Baqiloyeai.t 
PobBe  Healths 
Commissioned 
officers  of  dial 
Corps  afAo  ft 
oonsanl  of  Coni 


luraigugPvaHm 
Const).  Gonma 
eniployaMut  by 
Offlcersaflfaol 
andbyRaUrsd 
Officers  (87  tU 
anderregnlatia 
Stole.  28  CFRF 


(a)&qdame 
profssafanalor 
after  meetiog  01 
asprovldedfaii 
700faradivide 
sediona.  diecoi 
mdare: 

(1)  The  work! 
widiorwiflKmt 
organtoatIans.il 
loosl  govemmei 
offldal  dudes  ol 
diredlytdatad. 
dieindiredrato 
enoo^  to  cause 
or  apparent  oon 

(2)11iewoikJ 
compensation  ti 
instttation,orgc 
or  sid  to  the  prei 
apidicatians.  001 
program  reports 
which  are  dMdgi 
subjedofdealfa 
institutions  org) 
Federal  Govern 
perform  consult 
compensated  or 
institntioasargi 
haverecen^nc 
near  future  sedc 
thto  Depertment 
appraised  to  avc 
apparent  cmflic 

(b)  Advance  a 
to  aooordance  w 
subpart  mud  be 
appiroval  to  reqa 
services  are  for  I 
adietherornotr 
official  duties. 

(c)  For  the  pot; 
"pnrfeesional  an 
iierfennanoeafi 
knoadedgeofan 
fiddofadeneec 
aoqairedby  aoo 
instruction  and  I 
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BmpIojraM.  Indniting  oCBoen  in  dw 
PobHc  Hedth  Safvloa  (FHS) 
CommiMioiMd  Coin  and  latirad 
offioew  of  fbm  B«galir  Oommtidoned 
Conw  of  ^fHS.  ainr  not.  wMuMtt  dio 

IM,M( 


I  omployed  by  ■ 

^  « tornfenqrofa 

feratgngovatiBMBl  (Art.  L  Soc  0.  US. 
Const).  Gonaws  Ina  oomented  to  such 
emploirBMnt  by  Koaono  Commftaioaed 
Offloera  of  Am  FHS  not  on  active  dnty 
andbyRatJradBagaiarComnriaaioned 
Offioera  {»  UJjC  801.  noto)  if  appravad 
under  mgnlationa  of  tfia  DqMrtment  of 
8Uta.22CFRPartSa. 


(a)  bqilayeaa  may  engage  in  outside 
profssaianaLor  coiMnltative  woric  only 
after  meetiog  certain  oonditions.  Bxoqit 
as  provldad  in  1173.736-706  and  78.73S- 
709  lor  activitlaa  diacussad  in  diose 
sectiaaa.  ttw  oonditions  which  must  be 
metare: 

(1)  The  wofk  is  not  to  be  lendered. 
widi  or  widioat  compensation,  to 
organizatlcoa.  insfltations.  or  state  or 
local  governments  idth  tvfaich  a« 
offkdal  duties  of  die  empltnree  are 
directly  rdated.  or  indiracUy  related  if 
dw  indirect  relationsh^  is  signilkant 
enoq^  to  cause  die  existence  of  conflict 
or  apparent  conflict  of  interest:  or 

(2)  The  work  is  not  to  be  rendered  for 
compensation  to  he^  a  pwson. 
institution,  or  government  unit  prepare 
or  aid  in  the  preparation  of  grant 
apiriicationa.  contract  propoaals, 
jnogram  reporta.  and  odier  material 
whidi  are  designed  to  become  die 
subject  of  deafiigB  between  die 
institadons  or  government  units  and  the 
Federal  Government  All  requests  to 
perfonn  consultative  services,  eidier 
compensated  or  uncompensated,  for 
insdtudons  or  government  units  v^ch 
have  recendy  negotiated  or  may  in  die 
near  fature  sedc  a  contract  or  grant  from 
this  Department  must  be  carefaDy 
appraised  to  avoid  any  coi^ct  or 
apparent  conflict  of  interest 

(b)  Advance  admfaiistrative  approval 
fai  accordance  widi  1 73.735-708  of  diis 
subpart  must  be  obtained.  Sudi 
apiMoval  ia  required  whedier  ornot  die 
services  are  for  compensaticm.  and 
wdiether  or  not  related  to  die  employee's 
ofBdal  duties. 

(c)  For  the  poipoee  of  diis  section, 
"professional  and  consultative  worlc"  is 
perfennance  of  woric  rsqidiing 
knowledge  of  an  advanced  type  in  a 
field  of  adenoe  or  leatniqg  costomarily 
acquired  by  a  ooarse  of  spedaUsed 
instruction  and  study  to  an  faistitatton  of 


ph; 


higher  education,  or  hoqiltal  widdl 
requires  die  exMcisa  of  JudgMeutmd 
discretion  to  Us  petfiRnande  and  is 
primaifly  tetdbctnal  to  nature  aa 

ipoead  to  manual  madianical  or 

lysicalwariL 

(d)  Membership  on  a  Board  of 
Directors.  Board  off  Rmnits,  Board  of 
Trustees.  Ffanniog  Commission. 
Advisory  OonnaOar  Gonunittae.  or  «■ 
any  sfanflarbo4y  which  pwnrldee  advice, 
connseL  or  oonndtatloa.  shaB  be 
considered  outside  consdlativa  senrloea 
for  which  advance  administrative 
approval  is  required. 


1731718-708    WMMngandt 

(a)  Bmployaes  are  encouraged  to 
engage  to  outaida  writiqg  and  adidnf 
whetoer  or  not  done  farooapenaatlon. 
when  such  activity  is  not  odiaiwiso 
prohibited.  SnA  wiftt^aad  odlti^ 
thoQ^  not  a  part  of  ofBdal  datiaa,  may 
be  on  a  direcdy  rdalad  sabfed  or 
entirely  unrriated.  Certato  oondftfona 
must  be  met  to  ddmr  caae,  howenei. 
and  certato  clearanoss  or  approwab  are 
prescribed  aooonflng  to  dw  content  of 
die  material  aa  set  fardi  to  paragraphs 
(b)  diroogh  (e)  of  diis  sedioa. 

(b)  Cooditfaos  qiplying  to  writing  and 
editing  done  not  aa  a  part  of  ofBdM 
dutiea. 

(1)  Die  fidlowing  oonditions  shd 
apply  to  all  writing  and  editim  whedtor 
related  or  unrelated  to  die  en^loyee'a 
oCBdal  duties: 

(i)  Govetnment-financed  time  or 
supplies  shall  not  be  used  by  the  author 
or  hf  odier  Govanunent  en^iloyees  fa 
oonnectton  with  die  activity:  and 

(U)  OEBdal  aapport  must  not  be 
expressed  or  iBpiUed  to  the  material 
itself  or  advertiaing  or  pramottonal 
matetiaL  todnding  book  Jacketa  and 
covers,  relating  to  die  employee  and  hia 
or  her  contribution  to  dw  publicatian. 

(2)  If  die  writing  or  editing  activity  is 
unrelated  to  die  emptoyee'a  oflldal 
duties  or  other  respondbOities  and 
programs  of  die  Federal  government  dw 
employee  must 

(i)  Make  no  mentton  of  Us  or  her 
tiffidal  title  or  «ffiH«tion  wtth  the 
Department  or 

(ii)  Use  his  or  her  ofBdal  tide  or 
afBliatiim  with  die  D^artment  to  a  way 
that  will  not  simged  or  convey  offictal 
endwsement  ofdie  work. 

(3)  If  die  writing  or  editing  activity  is 
related  to  die  en^oyae's  official  d^iea 
or  other  respom^Hties  and  programs  of 
die  Federal  government  dw  enqdoyee  ' 
must 

(i)  Make  no  mention  of  his  or  her 
ofBdal  tide  or  afBHation  wldi  dw 
Dqwrtmentor 

(U)  Uee  Us  or  her  ofBdal  tide  or 
affiUatfon  widi  dw  Dqiartinent  and  a 


diadaimar  as  provided  to  paragraph  (a) 
ofthissaction.or 

(id)  Sobnitlha  material  I 
withto  dw  opacatiiw  COB 
procedures  aatebliaiwd  by  dw 
ooBMMnt  Whan  daaraaoa  la  denied  at 
any  lowar  leval.  tte  aavlovoa  ahall  have 
I  brravlew  >p  to  liw  hand  of  dw 


dearuoa  wiD  Aow  dwia  am  no  ofBdal 
objections  to  the  aoflvity  and  the 
employee  BMy  dwB  oaa  Ua  or  bar 
oflldal  Hda  or  affiliation  widi  dw 
Department  asnanywitfaoat  a         "^  . 
disdaimer. 

(c)  maclaimen.  (1)  Except  where  Aa 
requirenwirt  for  disclatowr  is  waivad  aa 
a  reaah  of  olBdal  dearanca.  diadafawrs 
shall  be  used  to  all  writf^  and  aditii« 
idalad  to  dw  anmloyao's  official  dutiea 
or  otharrs^wnaJwlities  and  programs  of. 
dw  Fadaral  govamment: 

P)  b  wUch  dw  aiVktyM  hiantifiea 
hinwaV  or  heraalf  by  official  tide  or 
afBUatton  widi^w  fVipartnwnt  or 

pi)  Whan  dw  prominanoe  of  dw 
empkme  or  dw  eoiployee'a  podtfon 
might  lead  dw  pofaUc  to  aatodata  htoi  or 
her  with  the  Dqwrtnwnt  even  widwttt 
identification  odwr  diaa 


(2)  Disdatowrs  aballnad  as  faUows 
unlMa  a  diffsrant  wordtog  la  approved 
by  dw  Aadstant  General  Comwal 
Business  and  Adnrfnlatrativa  Law 
Dividon.  Office  of  dw  General  Gaoaael: ' 
This  (artide.  book,  etc.)  waa  (written, 
edited)  by  (employea'a  name)  to  (Ua  or 
her)  private  capadty.  No  (rffidal  aoport 
or  endorsement  by  (name  of  operattaf 
oonqionent  or  of  Department)  is 
totended  or  shook^be  tafomd." 

(d)  Advance  appravaL  Advance 
appPDval  is  raqutaed  to  accordance  with 
1 73735-708  of  diis  subpsrt  when  one  or 
more  of  dw  following  condittons  empty: 

(1)  Any  Govemment  information  ia 
used  wUdi  is  not  availabfe  on  request 
to  persons  outskle  dw  Govamment 

(2)  Material  ia  written  or  adilKl  which 
potatos  to  sabfed  matter  directty 
related  to  an  employee's  official  datiBs: 
(This  todudea  adttiqg  far  edeatific  or 
proCssatonal  JounMla  wUch  to  idaled  to 
his  or  her  official  datfea.) 

(3)  Material  is  written  or  edned  wUch 
pertidns  to  eny  Govenment-qionsored 
researdi  or  o^er  atodies  far  which 
dtaical  case  reoorda  or  odwr  material  of 
a  confidential  natare  are  aaad  or  to 
which  aooess  to  limitad  far  petaoBM 
outaida  dw  Govanment  fiMfc  nse  %vOI 
not  be  peimittad  nalesa  made  onder 
safeguards  established  fay  tihs  opartfi^ 
compoaent  to  refato  the  oonfidsBtiality 
of  dw  material  and  andh  use  k 
determined  to  be  to  dw  pnbUc  intereet 
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I  VoL  46*  No.  15  /  Ptfday.  January  23,  IMl  /  RhIm  and  Rfl«uIatloo»- 


(a)  Bnplojreai  it*  encouraged  to 
enaaae  in  teadi  la  and  lecturina 
activities  wlikA  i|Mnotpartordieir 
offidal  duties  «  mo  certain  conditions 
are  met  These  i  aiditloiis,  which  apply 
to  ontside  taach  m  and  lecturing 
(incfaMttngglvini  sfai^  addresses  such 
as  rnmmsncsBi  iff  sad  Memorial  Day 
speediee)  arhetl  ir  or  not  done  for 
compensatioa.  a  y    '  ^- v. 

(ij  No  Govera  nent-financed  time,  or 
CovemaMBt  sof  nes  not  otherwise 
availdilatodia  AUo;  are  need  tai  .\    > 
coonectloa  with  liiGh  activity; 

(2)  Govanunai  ttraval  or  per  diem 
funds  are  not  na  d  far  the  sole  purpose 
of  obtaining  or  p  sfonning  such  teaching 
orlcctarinc 

(3)  Such  taadi  ng  or  lecturing  is  not 
dependent  oo  sp  idflc  infbfmation 
which  would  nol  otHrwise  be  available 
to  the  public; 

(4)  Teadiing,  li  cturing.  or  writing  may 
not  be  far  die  pa  poee  of  the  spedal 
preparation  of  a  lerson  or  dass  of 
perMMis  for  an  03  smlnatiqn  of  the  Office 
of  Persoond  Mai  Msment  or  Board  of 
Examiners  for  th  i  Poreiga  Service,  that 
depends  oo  bifa  nation  obtained  as  a 
result  of  die  emp  ojree's  Government 
employment  exi  l|»t  when  that 
informatioa  has  een  made  available  to 
the  general  pubtt  ;  or  will  be  made 
available  on  reqi  sat; 

(5)  Sudi  activi  es  do  not  involve 
knowingly  fautni  itfaig  persons  on 
dealing  wMi  pari  cular  matters  pending 
before  Govemmi  at  organizations  with 
which  die  emplo;  ee  is  associated  in  an 
official  capadt^ 

(6)  Advance  q  >roval  is  obtained 
when  required  tql  panlgraph  (b)  of  this 
section. 

9vaL  Advance 
lobtainedin 
i  73.735-708  of  this 
I  employee  may: 

I  for  an  institution 
kdy  to  have  ofBdal 
dealings  with  the  biueau  or  comparable 
oiganizational  m  It  in  which  he  or  she  is 
employed; 

(2)  IJse.  for  tea  Ung  or  lecturing 
purposes.  cUnica  case  records  or  other 
material  of  a  con  Idential  nature  or  to 
which  access  is  1  ntted  for  persons 
outside  die  Covenoient  Such  use  will 
not  be  permitted  fanless  made  under 
safeguards  establ  ished  by  the  operating 
component  to  ret  dn  the  confidentiality 
of  the  material  a  d  such  use  is 
determined  to  be  n  the  public  interest 

f7S.7as-7«7   Helingeffieein 


(b)  Advance  ag 
approval  must  I 
accordance  with  I 
subpart  before  I 

(1)  Teadi  or  li 
which  has  or  is  I 


(a)  Employees 
professiooal  sodlties 


say  be  members  of 
and  be  elected  or 


appofaitad  to  ofBce  tai  such  a  sodety. 
Activitf  bi  prolasslonsi  asaodatlons  Is 
generabr  desiiabia  from  dia  pdnt  of 
view  of  both  tha  Departnaat  and  die 
emi^oyea.  figqiknraas  diall  avoid, 
however,  any  raal  or  apparent  oonfllct 
of  interest  in  connactlon  witfi  audi 
membership.  For  aKam|>l»  tfiay  must 
not 

(1)  Directly  or  faidirectly  ooounit  the 
Department  or  amr  portkm  of  U  on  siny 
matter  unless  soch  action  Is  taken  fai  an 

(2)  Penalt  tfiairnaoies  to  be  attached 
to  documanto  the  distifbatlon  of  which 
would  ba  Iflcaly  to  ambanass  die 
Department;  or 

(3)  Serve  in  capadties  faivohring  them 
as  representadvaa  of  non-Govarament 
oiganiaatlona  hi  dealing  widi  tfaa 
Government 

(b)  In  undertaking  any  office  or 
function  bayond  ordinaiy  membership 
bi  a  proJBsdonal  aasodation.  a 
Department  aaiployae  must  obtain 
advance  approval  in  aooordanoe  with 
i  7373ft-7a8  of  this  sobpart  hi  any 
situation  in  wUdi  his  or  her 
responsibilities  as  an  officer  would 
relate  to  his  or  bar  official  duties  or 
would  create  a  raal  or  apparent  oonflid 
of  hiterest  with  leqionsiUlities  as  a 
Department  enqiloyee.  For  example,       v 
advance  administrative  approval  mtist 
be  obtained: 

•     (1)  Before  an  employee  who  is 
responsible  for  review  and  approval  of 
grants  or  contracts,  or  is  hi  a 
supervisory  position  over  those  who 
conduct  review  and  approval  may  hold 
office,  or  be  a  trustee  or  member  of  the 
governing  board,  or  die  chaiman  or 
member  of  a  committee,  in  any 
organization  adiich  has  or  is  seeking  a 
grant  or  contract  with  the  bureau  or 
comparable  organizational  unit  in  which 
he  or  she  is  empkqred: 

(2)  Before  an  employee  may  hoM 
ofBce  hi  an  organization  n^ch 
customarily  expresses  publidy  views  cm 
matters  of  legislative  or  administrative 
policy  within  the  qwdfic  areas  of 
concern  to  die  Dqiartment 


component  or  dia  head  of  a  sob-anit  of  a 


fTaJSS-TOt 


approval  of 


(a)  Scope.  As  qwdfied  hi  1 73.735-704 
through  707.  an  employee  is  required  to 
obtain  advance  administrative  approval 
to  engage  hi  the  fioUowing  outside 
activities: 

(1)  Certahi  writing  or  edithig 
activities; 

(2)  Certabi  types  <rftesiddng  and 
lecturing: 

(3)  AUprofessional  and  consultative 
services: 

(4)  Any  other  outoide  activity  for 
which  the  head  of  a  prindpal  operating 


fntanal  latpdiamsnti  Cor  admlnlstnitfva 
approval;  aJMl 

(S)  Cartafai  offioa^oldh«  adivitfaa  In 
professional  aodatlas. 

{!ti)BmpimlaforAdmiai^rath» 
Ap/uwaL  An  fluplofaa  aaanw  to 
engage  In  any  of  dha  aotfviliaa  nr  which 
advance  approval  is  loqphad  dnU  aiaka 
a  written  raqiiast  lor  adailulsliativa. . 
approval  a  raasonabla  Uma  baftm   ^.;" 
baglnnfaig  the  adhrfty.  {Baa  %  TtJMm.  •  v 
«tt(aKl)).  Bda  laqaaat  Aoald  ba       ;    ' 
dhacted  to  die  aavlofaa'a  aoparvlaar 
who  will  forward  It  to  ^  oOldai    v 
authorized  to  approve  oiddda  work  '' 
requesto  for  the  anqriofsa's  oompooent 
The  request  should  indnda  die  foUowiag 
information: 

(1)  Bmi^kvyae's  naaw.  poattUm  tide, 
grade  or  raiuc 

(2)  Nature  of  die  activity,  fully 
describfaig  die  spadflc  datlaa  or  services 
for  wdddi  approval  is  raqoaatad; 

(3)  Name  ind  bosfaiasa  of  parson  or 
oiguiisatton  for  whldi  work  arUl  ba 
done,  or  statement  diet  work  will  ba 
self-employment  tf  sdf-anpbymant 
employee  must  state  whether  activi^ 
will  be  conducted  alone  or  wltfi 
partners: 

(4)  Place  where  work  win  ba 
performed; 

(5)  Estfan^ted  total  thne  to  be  devoted 
to  activity,  u  on  a  conthiuing  basis, 
indicate  estimated  time  per  year  and  die 
antidpated  termination  data; 

(6)  Whether  services  can  be 
performed  entirely  outside  (rf  usual  duty 
hours.  If  not  the  estimated  number  of 
hours  absent  from  work  should  be 
indicated: 

(7)  Method  or  basis  of  compensation  if 
any  (e^,  fee,  per  diem,  per  unum,  or 
other). 

(8)  Where  an  employee  seeks 
approval  to  provide  consultative  or 
professional  services  to  oiganizatioiis 
induding  govemmente  whldi  have  been 
awarded  or  may  apply  for  a  Federal 
grant  or  contract  the  request  shall  also 
indude  fiill  details  on  any  aqiact  of  die 
professional  and  coosultatiye  services 
which  could  relate  in  any  amy,  either 
direcUy  or  indirectly,  to  grant 
applications,  contract  propooals, 
program  repqrts,  and  other  material 
which  are  designed  to  become  the 
subject  of  deaUngs  between  the  grantee 
or  contrador  and  die  Government  (See 
I  73.735-704(aX2H 

(c)  The  Dejiartment  Ethics  Counselor 
will  review  and  approve  outside  wwk 
requeste  for  Executive  levd  officers, 
non-career  executivaa,  deputy  ettica    ■ 
counselors,  and  Schedule  C  enqdgyees 
in  die  Office  of  die  Secretaiy. 


jiotMtim.nm» 
review  aadirof 
ofddsi 


f73L7M-7M   An 


Bf  8aptambar 
approvfaigollldi 
from  each  persoi 
work  has  beena 
year.  The  rqioft 

(a)Fordiel2i 
August  31): 

(l)Whedierdi 
actwdly  perform 
organization  nan 
approvetl; 

(2)  Actual  aaie 
activity. 

(b)  Forte  fort 
(endfaig  Aimist  3 

(l)WlieAerH 
outside  work  wil 

(2)WhetfMrai 
with  reelect  to  fa 
aooordanoe  widi 
which  aniroval  i 

173.736-710    Mai 

The  official  rei 
■dministrativa  at 
regulations  (1 73. 
provisions  for  thi 
requeste  for  appr 
(or  copies  of  nul 
the  notification  o 
disapproval  and 


f7t.73S-f01 
afiecSnQ  a  person 

(a)  An  enqiloyf 
personally  and  81 
Government  emp 
which  any  of  die 
or  organizations  I 

(1)  The  employ 

(2)  The  employ 

(3)  The  employ 

(4)  An  oiganizi 
employee  serves 
trustee,  partner,  ( 

(5)  A  person  or 
whidi  te  emphq 
prospective  enqd 
arrangement  fori 


Bi<— I  Ma^aler  /  Vol  4fl>  No.  IS  /  Wdiy,  fiMMiy  a.  MBt  /  Mm  md  RagutotfoM 


tasab-oBitofo 
•dmiiiististfvo 
ifMtivitiMin 


imqwnsation  if 


{jSJ  fnWHKl/  nppiwol  Cf'OBtlOnl 
AotMtim.  Ilw  oppwiyim  oWdol  iImJI 

of  diis  Mclioa.  aad  mniM  «och 
reqaMl  oaih*  bail*  01  11m  stndards  of 
tfaJoPm— doModwroiwIlcMbloltw. 
regulaliaaoor  tamMl  nun  of  Iho 

pflBGipOl  OMnOQI  OOBBOMOt  OP  811^ 

unit  tiMraal  Hi  or  oiMiiioidd  ooomH 
with  a  dapoljr  olli^  oooBMlor  or  tho 
DopartmantBtbloiOomMdorinaU 
caret  that  raiaa  a  dtfBcah  or  Dovd 
queatioa  of  bw  or  fact  Tha  approving 
official  ihaU  approfw  or  diaanprova 
each  raqnaat  and  cemunminata  hit  or 
her  dadaioa  in  writing  to  the  employoa. 

f7lL7tC-7M 


By  September  10  of  eadi  year  the 
approving  oflldal  dudl  reqoire  a  report 
bom  each  penoa  for  ndiom  oatside 
work  liaa  been  approved  during  the  past 
year.  The  rqiort  ibaU  ihow: 

(a)  For  the  12  mondis  Just  past  (ending 
August  31): 

(1)  Whether  the  antlc^nted  work  war 
actwdly  performed  for  the  perwm  or 
organisation  named  in  die  reqaert  for 
approval; 

(2)  Actual  amoont  of  time  ipent  on  the 
activity. 

(b).  For  te  forthcoming  12  months 
(endfaig  Aimast  91): 

(1)  WheOer  it  is  anticipated  that  the 
outside  work  will  oontinoe; 

(2)  Whether  any  change  is  anticipated 
with  respect  lo  Infomiation  supplied  in 
aooordance  with  the  original  request  on 
which  approval  was  based. 


I7IL73S-710    MslaasiiMifiofiecorOs. 

The  official  responsible  for  the 
administrative  ^tpiWi^t  of  these 
regulatkns  (|  73735-202)  shall  make 
provisions  for  the  retention  and  filing  of 
requests  for  approval  of  outside  woik 
(or  copies  of  siudi  requests),  a  copy  of 
the  notification  of  approval  or 
disapproval  aiul  die  annual  report 

suupanii    inancMi  inioroais 


in.7aft-wi 
affecttiO  a| 

(a)  An  employee  shall  not  participate 
personally  and  substantially  as  a 
Government  employee  in  a  matter  in 
whi(A  any  of  die  following  individuals 
or  organizations  has  a  financial  interest 

(1)  The  employee: 

(2)  The  employee's  spouse; 

(3)  The  employee's  minor  difld; 

(4)  An  organization  in  which  the 
employee  serves  ais  ah  officer,  director, 
trustee,  partner,  or  employee;  or 

(5)  A  person  or  oiganiaatien  with 
whidt  the  empfoyeeis  negotiating  for 
prospective  enpfoyiMKI  or  has  an 
arrangement  for  prospective 


faaiwaad  odar  18  U AC.  aoi  for 
vidatfoos  of  Iha  proUblltaa. 

(b)  Applyii«  dM  pmtaioB  of  U  U8XI 
200: 

(1)  A  "llaaadal  hrtswar  faa^ 

be  diraody  Olid  poMiMa%sifortadJfay 
the  OuHsiai  acttoo  of  an  anpHyBa.  iloara 
ia  no  mlnimMm  amonnf  of  valoa  or   ■ 
control  dwt  ooostf talea  a  Bnaarial 
interest 

Bxaamls  1:  An  aa^layas  owBS  e  aia^ 
■hars  of  stock  in  a  widriyMd  ooiparBliaB.  If 
me  (jofpwaHoB  Is  HiEeqr  (a  be  aBsdsd  by  a 
OMltariBwUdilhei 


vtolataiaUACSOft 
baapbJsAa 

lima  posMaa  will 

If  the  Mtuteattaa  Is  gkaly  la  bs 

a  Diattar  in  widch  the 

II I  fiowsf niuanl  itfHtlii.  Wtf 

would  violate  U  UAC  308. 

(2)  The  pcohibithio  of  la  US£.  aoi 
applies  to  persional  and  iwbatantial 
involvement  by  an  anployoe  in  a  matter, 
exercised  throq§h  decfcrioo,  approval, 
disapproval.  reoommaadatioB, 
hivestigation.  giving  advloa,  or  odMr 
significant  effort  rtgatding  dM  matter. 


>l:Aa 

pandlkiat 

and 

■ward.  If  the 

in  a  oompaay  vAiok  selMrili  a 

is  raviewed  by  the  paaal.  Oa 

violate  18  U  AC  SOB  evM  duM«^  the  paaol 

recoaunendatloo  oiay  Iw  rajactod  hf  dw 

contracting  ofBcor. 

Rvampls  t:  An  employee  is  oo  a  leave  of 
■iMenoe  Cron  a  untversity.  He  or  she  wodd 
violate  18  U.&C  308  by  participatii«  la  Ihe 
drallli^  of  wgriaMana  which  woeldhevee 
"dbect  aad  pndictabia  affact' 
univertitiea  in  gmaral  aw 
die  employaa's  iaii«aisity. 

(3)  An  employee  most  know  diat  dte 
financial  interest  exists  in  order  to 
violate  18  U.&C; 


Exaoqila:  An  enyloirae  iaherited  a 
beneficial  interest  in  a  trust  He  or  she  does 
not  however,  liave  actual  knowledge  of  the 
specific  property  heM  by  dw  liwtee.  if  die 
Uvst  cootains  stock  is  a  axporition  wlricfa 
may  be  affected  l>y  the  aaai^yaa's  trfBdal 
actions,  he  or  alie  twould  not  vtolatt  18  USJZ. 
206  in  taldng  official  action  a<tt'-*>w»  the 
corpora  tioo. 

(4)  Negotiation  for  proepective 
employment  indodes  both  an  indicatiaD 
of  intereat  on  the  part  of  die  employee  in 
working  for  an  organizatian  and  an 
affirmative  action  on  die  part  of  the 
organization  to  show  consideration  of 
the  enqiloyee. 

Fxampla  1:  An  employee  of  theDapailaMat 
sends  resumes  and  cover  letters  lo  flfiy 
prospective  emirfoyerB,  sB  of  whom  ragoleily 
have  deanngs  wlm  ffffSLForty  employers  do 


iftAtesMsvWtlea 
InstilatfBa.  aa 

iforapaalla 
raffta 
shelsiiilii^a 

Ths  graatee  sahseaasadr  aMltSB  a 
conditional  oBar  of  samlnirmsiH  le  Ihe 


HHi. 


enployae  who  praopdy  lespoads  by  asking 
ior  aa  opportunity  to  dtacuss  salary  aad 
ralatsd  auittars.  Ondsr  disss  eireamslanoes,  I 
iMigotiaMou  for  prospsdive  eaiplajrBMBi  is 


(c)  An  employoa  may  obtain  approval 
to  poftidpata  Ib  bia  or  her  official 
capadlir  hi  a  natlar  in  ariiidi  ha  or  die 
has  a  direct  or  indiract  financial  faiterest. 
if  the  interest  is  not  so  substantial  as  to 
affect  the  taitegrity  of  his  or  her  ofRdal 
duties.  An  employaa  who  bdieves  that 
audi  partidpatton  ia  wanantad  should 
foUow  die  prooadoTM  hi  1 7SJ85-801 

(d)  An  employaa  ooovidad  of 
violating  18  U.8.C  208  may  be  fined  up    > 
to  tlOlOOO.  or  bnprisooad  up  to  two 
years,  or  both. 

(a)  Banc  pmhib/dda  ofBxecutfve 
^der  11222.  (1)  An  employaa  shaD  not 
have  a  direct  or  Indiract  ftnandal 
interest  that  conflicts  iwhstantially.  at 
appears  to  conflict  anbatantiaUy,  with 
his  or  her  dutiea  aa  a  Federal  employee. 

(2)  An  employee  naad  Dot  have  a 
financial  interest  that  actnally  ooaflicts 
with  his  or  her  duties  to  violate  the 
prohibition  of  B.0. 11222.  Any  financial 
interest  that  could  raesonab^  be 
viewed  as  an  intereat  wUch  md^ 
compromise  the  employee's  inlapiiy* 
whether  or  not  this  is  bi  foct  tioe.  ia 
subject  to  this  prohibithm. 

(3)  Except  as  providad  fai  1 7S73S-802 
(b)  and  (c),  an  employee  who  has  an 
indirect  financial  interest  in  a  basiness 
entity  throu^  the  ownership  of  shares 
in  a  widely-held  mutual  fond  or  other 
regulated  investment  company  «vill  not 
violate  E.0. 11222.  Stocks  in  boriness 
entities  lield  by  an  intarmediaiy  such  as 
a  mutual  fund  are  generally  too  remote 
or  inconsequci^tlal  to  affied  the  integrity 
of  an  employee's  services. 

(b)  EmpIoyee$  in  regulatory  octiviUei. 
(1)  An  employee  who  is  woridog  in  a 
regulatory  activity  shaO  not  have  a 
financial  interest  in  any  company  whoso 
busineaa  activitiaa  are  anbfad  lo  dka 
regulations  of  the  particalar  activity 
widi  which  dm  emiiiif  lis  ia  aeaodatsd. 
unkas  the  regalatid  acMvftfas  of  die^ 
compoBy  are  anlnsfgnifiGaiitpartof  its 
total  bushwss  operatiooa.      ^  '. 


>.^vl . 


t 
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aetii  »f 


(2)  An 
KgulaUxy 
in  a  mutual  Anil 
investment 
in  holdings 
regulated  by  tfM 
wrfaichheor 


woridngina 

may  not  hold  shares 
or  o^er  regulated 

,  vAddk  specializes 
in  lilttstries  that  are 
particular  activity  fai 

employed. 


shais 


of  Labonl  iriM. 


;Aa 
Burean 
Control,  stay  not 
invMimant 
boidingtthat 
laboratories. 


(c)  Employeai 


walking  for  die 
Canter  for  DiMOM 
old  iharas  in  a  regulated 
wdildi  ipedalixes  in 
testing 


having  procurement  or 


contracting  res|  maibilities. 

(1)  An  emplcQ  m  ¥iho  serves  as  a 
procurement  or  lontracting  officer  shall 
not  have  a  flnas  ^  interest  in  a 
company  or  COB  lanies  With  which  he  or 
she  in  the  oour«  of  his  or  her  official 
duties  would  ba  l|Ealytohava 
procurement  or  fcmtracting 
relationships. 

(2)  A  procuroAent  or  contracting 
officer  may  not  old  shares  in  a  mutual 
fund  or  other  ra  ulated  investment 
company  that  qwdalizes  in  holdings  in 

'hich  such  officer  would 
procurement  or 


industries  with 
be  likely  to  havi 


contracting  relal  onships. 

Bxaaapla:  A  ooa  racting  officer  in  die  Social 
Security  Adminiat  ittoo  owns  shares  in  die 
which  qiecializes  in  stock 
in  firms  manufadi  ting  electronic  data 
processing  aquipi  nt  Ownership  of  XYZ 
Mutual  Fund  siiafi  i  would  be  prohibited  in 
tliis  instance.  On  I  <  odier  hand,  a 
contracting  officer  ior  a  Public  Heaidi  Service 

likely  to  have 
responsibility  for  i  ^or  contracU  Telating  to 
electronic  data  pre  xssin^  could  hold  such 
stiares. 

i73.73ft-MS   Pr^iMlenaQrinst 

trsnsacMona  based 
InrouQh  federal 


,81  y 
-hf  r 
1  gain  id 


An  employee 
directly  or  indir4:tly, 
transaction  as  a 
reliance  upon, 
through  his  or 
Information  gi 
duties  are  those 
that  relate  to 
duties  or  to  the 
employing  compfnent 
available  to  the 
she  not  an  office 
government 


I  fin  I 


tL'An 
for  a  consulting 
ivith  the  emph^ee' 
component,  in  die 
planning  adviaes  H 
knowledge  of  an 
program  about  to 
Heaidi  Servk».Th 
the  program  was 
reading  policy 


i  lall  not  engage  in, 
~  ,  a  financial 
asult  ot  or  in  primary 
information  gained 
official  duties, 
through  official 
[acts  and  other  data 
the  employee's  official 
fv&ctions  of  the 

and  would  not  be 
inployee  were  he  or 
of  the  Federal 


e  iployee  worldng  part-time 
that  does  no  busines 
principal  operating  ^. 
rea  of  health  care 
based  iqion  his  or  her 
health  care  planning 
taddatad  by  die  Public 
amployae's  knowledge  of 
*  solely  dirough 
and  odier  FHS 


•  qnindi 


Stat  nentsi 


literature  availabia  lo  die  pabUc  ondar  the . 
Freedom  of  faflBnBatkM  Act  In  Bodi  oaae.  die 
empkiyee  would  not  viobta  diis  reguladoo  if 
'die  outside  actlvtty  was  otherwise 
approvabia  under  Sahpait  G. 

Example  t  A  nontrarting  officer  with 
detailed  knowladgs  of  a  Mfodatad 
procurement  contract  invests  in  a  corporation 
diat  is  Ukdy  totadirecdy  profit  from  die 
award  of  diat  ooolraot  Tm  offioar's  decision 
to  invest  is  based  apon  tachntcsl  dstaHs  of 
die  suocessfid  oooliact  pioposal  diat  would 
not  odierwiae  be  avaHabla  to  a  private 
citizen.  The  officer  Woold  violate  this 
regulation  in  such  a  situadoa. 

f  7S.7gS~a04   walwar  of  Ilia  proMbMona  hi 


(a)  An  empbyea  may  request 
approval  to  partidpate  fail  his  or  her 
official  capacity  In  a  matter  in  «^ch  he 
or  she  has  a  diraet  or  indirect  financial 
interest  if  dn  employee  believes  ttie 
interest  is  so  remote  and 
inconsequential  ^t  It  would  not  afiiect 
the  inte^ity  of  his  or  her  official  duties. 
Also  an  employee  who  has  a  financial 
interest  that  would  odierwiiM  be 
prohibited  under  these  regtilations  may 
request  an  exemption  Etom  ttie 
prohibition  for  &b  reason  stated  in  the 
preceding  sentence. 

(b)  The  request  shall  be  in  writing  and 
shall  include  the  following  infoimation: 

(1)  Enqiloyee's  name*  ocoqiational 
title,  grade  or  rank  and  Federal  salary: 

(2)  Pull  description  of  financial 
interest  including  whether  ownership, 
service  as  Officer,  partner,  etc; 

(3)  Business  or  activity  in  which 
financial  interest  exists; 

(4]  Description  of  official  matter  in 
w^ch  enqiloyee  is  requesting  approval 
to  participate; 

(5)  Basis  for  requesting  determination 
that  the  interest  is  "not  so  substantial  as 
to  lie  deemed  likely  to  affect  the 
integrity  of  the  services  which  the 
Govemment'may  expect"  (If  based  cm  a 
small  total  value  of  investment  supply 
appropriate  information  on  total  value, 
such  as  total  shares  held  and  latest 
quoted  market  price.  If  other  basis, 
explain  fully.) 

The  request  should  be  sent  through 
usual  administrative  channels  to  the 
official  responsible  for  reviewing 
fmancial  disclosure  reports  or 
statements  for  dlie  employee's 
organization  (Subpart  I).  That  official, 
after  conferring  with  a  deputy  ethics 
counselor  or  with  tfie  Department  Ethics 
Counselor  as  appropriate,  will  make  a 
decision  about  the  exemption  or 
exception  and  inform  the  employee  In 
writing.      <  - 

173.735-MS   AdwtoeandguManoeon 


(a)  Whenever  an  employee  has  a 
question  about  the  ai^wopriate  course  of 


conduct  to  be  bOowed  in  a  matter  that 
may  Involve  an  actual  or  apparent     , 
on^ct  of  interest  he  or  she  ahoold 
Immediately  ooosult  with  his  or  her 
supervisor  or  a  deputy  adilca  oounaelor. 
or  bodL  If  a  aoparviaor  who  la  ooosultad 
determines  that  the  aiatlar  warrants 
further  consideration,  ha  or  aha  may.  In 
conjunction  with  the  en^loyea,  submit 
the  details  of  the  mattar,  in  writing,  to 
die  annoprlate  deputy  eddca  ooimselor. 
These  details  should  indada  a 
deecriptlbn  oft  ■■H'^<  '• 

(1)  The  activity,  relatlonddp,  or 
interest  giving  rise  to  die  qoestton  posed 
by  the  employee: 

(2)  The  duties  or  offldal 
responsibilities  ot  dhe  employee(s)     .: 
Involved: 

(3)  Hie  nature  of  die  actual  or 
apparent  conflict  of  interest;  and 

(4)  Any  odier  Information  diat  may  be 
helpful  in  reviewing  die  problem. 

(b)  Upon  receiving  the  submission  of 
an  employee  or  a  siqiervlsor,  die  dqnity 
ethics  counselor  will  develop  any 
additional  informatioo  about  die  matter 
as  necessary,  and  will  coi^  widi  die 
Department  Bdilcs  f-~"«ff)i?r  as 
appropriate.  The  Department  Ethics 
Coimselor  and  the  head  of  the  inindpal 
operating  component  or  his  or  her 
designee  will  be  informed  of  any  serious 
violation  of  the  standards  of  this  subpart 
or  any  other  conflict  of  interest  law. 
Questions  of  first  impression  or  o&er 
unusual  matters  shall  be  brought  to  the 
attention  of  the  Department  Ethics 
Coimselor  and  the  head  of  the  principal 
operating  conqxment  or  his  or  her 
designee. 

(c)  On  the  basis  of  all  information 
gathered  inchiding.  where  appropriate, 
.the  advice  of  the  Department  E^cs 
Counselor,  the  deputy  ethics  counselor 
will:  ' 

(1)  Decide  that  there  is  no  violation  or 
potential  violation  of  the  standards  of 
this  subpart  or  any  other  Uw  and  ao 
notify  the  employee  and  his  or  her 
supervisor  In  writing:  or 

(2)  Decide  that  a  violation  or  potential 
violation  of  the  staiulards  of  this  subpart 
or  other  law  has  occurred  or  may  occur, 
and  that  the  employee  involved  shall 
take  one  or  more  of  the  steps  set  forth  in 
{  731.735-4KM  to  resolve  the  problem  and 
notify  the  employee  and  his  or  her    :    - 
supervisor  in  writing:  or 

(3)  Decide  that  although  no  violation 
of  this  subpart  or  other  law  has 
occtirred.  die  nature  of  tibe  matter  is 
such  that  the  employee  should 
periodically  report  any  addlttonal 
information  that  would  require 
reconsideration  of  the  inltiid  submission. 
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DO  violation  or 
itandardsof 

law  and  so 
lis  or  her 

on  or  potential 
of  this  subpart 
or  may  occur, 
'olved  shall 
eps  set  fortfi  in 
le  problem  and 
lis  or  her    :    ' 


(a)  Hm  Department  Ethics  Counselor, 
deputy  ethics  oounselors,  and  any  other 
individuals  required  to  be  involved  in 
the  review  and  leeoltttion  of  violations 
or  potential  violations  of  this  subpart 
shall  mahitaln  full  and  accurate 
documentation  of  the  formal  advice  and 
guidance  given. 

(b)  Vtom  time  to  time,  the  Department 
Ethics  Counselor  shall  publish 
summaries  of  advisory  opinions  issued 
by  his  or  her  office,  deleting,  as 
necessary,  any  personal  identifiers  or 
odier  iofoimation  which  may  give  rise  to 
an  unwarranted  invasion  of  personal 
privacy.  These  summaries  shall  be 
distributed  to  all  deputy  ethics 
counselors,  heads  of  principal  operating 
components,  and  priiwipal  regional 
officials. 

(c)  Fh>m  time  to  time,  the  Department 
Ethics  Counselor  shall  publish  an  index 
of  all  summaries  issued  in  accordance 
with  paragraph  (b)  above  and  shall 
distribute  thMe  indexes  to  all  deputy 
ethics  counselors  and  heads  of  prindpal 
operating  components  who  shall  in  turn 
make  diem  available  for  review  by 
supervisors  and  interested  employees. 

Subpart  I    Rtporting  Financial 


f  7S.7SS'401    RepofUnQ  fequkeiiMnt  of  tlM 
EINee  ki  aovanwMnt  Ad  of  197t. 

(a)  Applicability.  The  following 
employees  and  special  Government 
employees  shall  submit  public  financial 
disclosure  reports  in  accordance  with 
die  provisions  of  Tide  n  of  the  Ethics  in 
Government  Act  of  1978,  Pub.  L  95-521, 
as  amended: 

(1}  Officers  and  emirioyees  (including 
consultants  wdio  will  worlc  more  than  00 
days  in  a  calendar  year]  whose 
positions  are  classified  at  GS-16  or 
above  of  the  General  Sdiedule,  or 
whose  basic  rate  of  pay  (excluding 
"step"  increases)  under  other  pay 
schedules  is  equal  to,  or  greater  than, 
the  rate  for  GS-ie  (step  1); 

(2)-Members  of  the  uniformed  services 
wdiose  pay  grade  is  0-7  or  above; 

(3)  Officers  and  employees  in  any 
other  positions  determined  by  the 
Director  of  the  Office  of  Government 
Ethics  to  be  of  equal  classification  to 
GS-IO; 

(4)  Administrative  Law  Judges; 

(5)  Employees  in  the  excepted  service 
in  positions  which  are  of  a  confidential 
or  policy-making  character,  unless  their 
position  has  be«i  excluded  by  the 
Director  of  the  Office  of  Government 
Ethics; 

(6)  Department  Ethics  Counselor,  and 
p]  Dqraty  Ethics  Counselors. 


An  onployee  who  thinks  that  his  or  her 
positicni  has  been  impropetiy  included 
under  die  reporting  requirements  of  this 
Part  may  obtain  a  review  of  that    ^,  .^  -,  ?; 
determination  by  writing  tp  the 
Department  Ethics  Counselor. 

(p)  Filing  Datte.  Employees  listed  in 
f  73.735-001  (a)  of  this  subpart  shall  file 
a  financial  disclosure  repoiti 

(1)  Within  5  days  afl«r  die  transmittal 
by  the  President  to  die  Senate  6f  dieir 
nomination  to  a  position  requiring 
Senate  confirmation,  or 

(2)  Within  30  days  after  assuming  a 
covered  position  not  requiring  Senate 
confirmation  unless  tiie  employee  has 
left  another  covered  position  listed  in 
f  73.736-001  (a)  of  this  subpart  or  . 

(3)  Widdn  30  days  after  terminating 
Federal  employment  or  assuming  a 
position  wfaidi  is  not  listed  in  1 73735- 
901  (a)  of  this  subpart  and 

(4)  By  May  15  of  eadi  calendar  year, 
unless  the  employee  has  in  that  calendar 
year  already  submitted  a  financial 
disclosure  report  covering  the  preceding 
calendar  year. 

(c)  Submiaaion  of  reports.  (1) 
Exiecutive  level  officers,  non-career 
executives,  deputy  ethics  counselors 
and  Schedule  C  employees  in  the  Office 
of  the  Secretary  whia  are  required  to 
report  in  accordance  with  f  73.735-901 
(a)  of  this  subpart  shall  submit  their 
reports  to  the  Department  Ethics 
Counselor. 

(2)  All  other  employees  required  to 
report  in  accordance  witfi  1 73.735-901 
(a)  of  this  subpart  shall  submit  d^eir 
reports  to  die  reviewing  offidal  for  dieir 
organizational  component  under 
procedures  described  in  the 
Department's  Personnel  Manual 
Persoimel  offices  will  keep  a  list  of 
reviewing  officials  and  will  give  each 
covered  employee  the  name  of  the 
official  to  whom  his  or  her  report  should 
be  sent 

(d)  Review  and  certification  of 
reports.  (1)  Eadi  report  submittcMd  in 
accordance  with  this  section  shaU  be 
reviewed  by  the  appropriate  reviewing 
official  within  00  days  of  its  receipt 
Upon  reviewing  a  report  and  finding 
thiat  the  information  contained  therein 
reveals  no  conflict  of  interest  or  other 
violation  of  any  provision  of  this  Part  or 
applicable  law,  die  reviewing  officer 
shaU  certify  the  report  widi  Us  or  her 
signature. 

(2)  The  certification  of  a  report  filed  in 
accordance  with  this  section  shall  have 
the  concurrence  of  the  Office  of  the 
General  Counsel 

(3)  Action  to  be  taken  by  the 
reviewing  official  if  the  individual  is  not 
in  compliance  with  applicable  laws  and 
regulations  is  discussed  in  i  73.795-003 
and  f  73.735-004.  r  ^^    VA' 


by  Mm 

EMea  m  OowinManl  Ad  of  1970. 

(a)  AivlicabUity.  Ibe  f oDowing 
employees  and  qiedal  Govemment 
empkqraes  shall  Mibaitt  confidential 
statements  of  enqiloynient  and  financial 
interests  in  accotdanoe  with  the 
provisions  of  this  subpaii.  provided  they 
are  not  required  to  submit  financial 
disdoeure  raports  under  i  7373S-O0L  A 
list  of  the  positions  fai  diis  Department 
whose  incumbents  are  required  to  file  _ 
financial  interest  statements  as- 
prescribed  by  diis  subpart  is  availabla 
tor  review  in  all  of  tSe  Departments 
servfduL  personnel  offices. 

(1)  Officers  and  employees  in 
positions  classified  at  CS-13  or  above 
(or  comparaUe  pay  level)  who  have 
dedslon-making  responsibility  for  the 
following  matters: 

(1)  Contracting  or  procurement 

(U)  Administnlng  or  monitoring  grants 
or  subsidies, 

(ill)  Regulating  or  auditing  private  or 
other  non-Federal  enterprises,  or 

(iv)  Odier  activities  fdiere  die 
decision  or  action  would  have  an 
economic  Inqiact  on  die  interest  of  any 
non-Federal  enterprise. 

(2)  taicumbents  of  any  other  positions 
designated  by  the  head  of  tbtt  prindpal 
operating  component  or  by  die 
Assistant  Secretary  for  Management 
and  Budget  for  die  Office  of  tbe 
Secretary,  to  report  employment  and 
financial  Interests  in  onler  to  protect  the 
integrity  of  die  Government  and  to 
avoid  possible  conflicts  of  hiterest  The 
designation  of  any  sudi  positions  below 
the  GS-13  grade  must  be  approved  by 
the  Office  of  Personnel  Management 

(3)  All  experts,  consultants,  or 
advisory  committee  members  v^io  are 
not  required  to  submit  a  public  finandal 
disdosure  report  in  accordance  with  the 
Ethlca  in  Govemment  Act  except 

(i)  Doctors,  dentists  and  allied 
medical  specialists  performing  services 
for,  or  consulted  as  to  the  diagnosis  or 
treatment  ot  individual  patients:  or 

(ii)  Veterinarians  performing  services 
for  or  consulted  as  to  care  and  service  to 


(b)  Filing  dates.  (1)  Experts, 
omsultants,  and  advisoiy  committee 
members  shall  file  a  confidential 
Statement  of  Employment  and  Finandal 
Interest  no  later  dian  die  date 
enqiloyment  commences  and  shall  file 
supplnnental  statements  as  necessary 
to  bMfp  all  Infonnation  sabmitted 
current  and  aocurata. 

(2)  Odier  individaala  covered  by 
I  737S5-002jal  of  diis  subpart  shaU: 

(i)  File  a  niwindantial  statement  no 
later  than  30  days  after  ■■^tminj  « 
oovend  position  uidns  ^  employee. 


Fm  ml  Regbtar  /  VoL  46b  No.  15  /  FMchy.  Jamiaiy  23.  1961  /  Rnlet  and  Reguktioo* 


writhln  SO  dajrt  bt  ore  astuming  di« 
position,  left  anot  ler  covered  potition  in 
HHSdMtisindtM  ed  in  1 73.735-fl01(a) 
or  1 73.73S-M(2(i9  itf  this  subpart:  and 

(ii)  Report  chaa  ee  in  or  addltiona  to 
the  infonnation  is  die  itatement  as  of 
JnneSOofeadica  andar  year,  or  a 
different  date  set  g^  empiojrBe's 
component  witfi  i  ilhoriiation  by  die 
Office  of  Psrsonai  I  Management 

(c)  Subminiott  i  vd  review  of 
financial  stateam  te  (1)  Heads  of 
principal  operatiB  components,  tns 
Assistant  Secrete)  r  for  Management 
and  Budget  and  p  indpal  regional 
officials  for  empn  rees  under  their 
eppointing  eutlioriy  shall  estaUish 
procedures  to  ensare  that  financial 
statements  from  o  wered  employees -are 
received  and  iqKli  ted  on  a  tfanely  basis 


and  are  referred  ti 
reviewing  offidali 
certification.  (See 


(2)  The  reviewli  |  official  shall  review 
statements  to  dek  mine  whether 


conflicts  of  inteRH 


might  arise  from  ^e  activities  reported 
'discloses  no 


thereon.  If  die 

conflict  or  appareit  conflict  the 


reviewing  official 


hall  certify  die 


statement  with  hii  or  her  signature. 
Action  to  take  if  d  b  individual  is  not  in 
compliance  with  a  >plicable  laws  and 
regulations  is  discfssed  in  1 7X735-403 
and  i  73.73S-«>I. 


§73. 

or 


Aett  hM 


or  she  shall  tell  th< 


opinion  that  mi  th 


in  compliance  wit! 


die  appropriate 
for  review  and 
73.735-202  feKl}). 


or  apparent  conflicts 


(a)Ifafterrevi«  ring  a  financial 
disdoeure  report  c  r  a  financial  interest 
statement  a  reviv  ring  official  believes 
tliat  additional  inf  rmation  is  needed,  he 


individual 


submitting  such  re  lort  what  additional 
information  is  reqi  ired  and  the  time  by 
which  it  must  be  s  bmitted. 
(b)  If  die  review  ng  official  is  of  the 


basis  of  information 


submitted,  die  repi  rting  individual  is  not 


applicable  laws  and 


regulations,  he  or    le  shall  notify  the 
individual  afford   im  or  her  a 
reaaooable  cqiport  nity  for  a  written  or 
oral  response,  and  sfler  consideration  of 
sudi  response,  del  innine  whether  or  not 
the  individual  is  in  compliance. 

(c)  tf  the  review  ig  official  determines 
that  an  individual  i  not  in  compliance 
with  anilicable  ia  rs  and  r^ulations.  he 
or  she  riiall  notify  he  individual  of  that 
determination  in  «  liting  and,  after  an 
opportunity  for  pei  lonal  consultation, 
determine  and  naUm  the  individual  of 
the  action,  faidudli  g  those  actions  set 
forth  in  i  73.735-«  I.  Uiat  would  be 
appropriate  to  assi  re  compliance  with 
such  laws  and  ref  lutions,  and  die  date 
by  whidi  such  act  mi  should  be  taken. 
The  action  require  and  the  data  for 


taking  H  ahafl  bfl|  detamdiied  by  die 
nature  of  die  ihiaiWiiel  fatterest  or  odier 
relationship,  die  pertfcoler 
I  of  die  lepoil 


individual  (Indinding  hto  or  hv  ability  to 
resolve  die  problem),  and  odier  Cactort 
whidi  die  reviewing  ofRrial  deems 
relevant  In  no  case,  however.shoDld 
the  date  be  later  dian  90  days  alter  die 
reporting  individual  is  notified  of  die 
reviewing  offidaTs  opinion. 

(d)  ff  steps  for  assuring  compUanoe 
with  applicable  laws  and  ragulatioos  are 
not  takm  by  dw  date  aet  in  paragraph 
(c).  the  matter  ahaD  be  referred  to  the 
Department  BifaicslCounselor. 

I73.736-M4. 


(a)  Disqualificattoa  from  partic^ditg 
in  a  particular  matter  or  categoiy  of 
matters  is  en  appropriate  mediod  for 
resolving  apparent  or  actual  oooflicts  of 
interest  «^en  the  interest  or  activity 
giving  rise  to  the  problem:   ' 

(1)  Bears  a  direct  or  indirect 
relationship  to  particular,  identifiable 
duties  of  die  employee  involved:  and 

(2)  Is  not  80  substantial  as  to  affect  or 
give  the  appearance  of  affecting  the 
integrity  oi  die  sovices  wdiich  die 
Government  may  expeiclL  oi  the 
employee.  Whenever  disgnalification  is 
employed  to  resolve  an  apparent  or 
actaal  oonffict  of  interest  the 
disqualified  employee  shall  ^gn  a 
writtaa  statement  reflecting  the  scope  of 
die  diaquaUflcatiooAiid  the  precise 
nature  ^  die  oonfflcting  intmit  or 
activity.  The  reviewing  official  ahall 
keep  a  ffie  of  all  such  disquaUfication 
statements  and  shall  monitor 
compliance  with  these  statements  on  a 
regular  baais. 

(b)  Change  of  assignment  iran 
apprapriate  method  for  resolving 
apparent  or  actual  conflicts  of  interest 
wdien  the  interest  giving  rise  to  die 
problem  bears  a  direct  or  indirect 
relationship  to  particular,  identifiable 
duties  of  die  enqtloyee  involved,  and 
those  duties  cmstitute  a  signfficant 
portion  of  die  employee's  position. 

(c)  Waiver  under  18  U3.C  20e(b)  is 
an  appropriate  method  for  resolving 
apparent  or  actual  conflicts  of  interest 
when: 

(1)  The  employee  seeking  the  waiver 
reported  the  finandal  interest  that  bears 
some  relaticmship  to  his  or  her  offidal 
duties,  and  die  reviewring  offidal.  in 
consultation  with  a  deputy  ethics 
counselor  or  the  Department  Ethics 
Counselor,  determines  diet  the  finandal 
interest  is  not  so  substantial  as  to  be 
deemed  likely  to  affect  die  faitegrity  of 
the  services  which  the  Government  may 
eiqiect  from  such  employee;  or  1. 


(2)  By  feneral  ida  ornfnlatin 
published  in  die  PMdanI  la|lstar.  die 
Dqiertmant  hae  exeoipted  me  ftoendel 
intereet  from  the  leqiilrementa  of  IS 
U.S.C  108  and  dds  Put  M  beii«  too 
remote  or  too  inoofieeqiMBtlal  to  afiisct 
die  ialeyity  of  die  Govenunent  oRoers* 
service. 

(d)  A  Irosfoontahiim  a  Bnandal 
interest  which  may  give  rtse  to  an 
apparent  or  actaal  ooofllct  of  interest  is 
an  appropriate  mediod  of  resolving  such  , 
conflicts  when: 

(1)  Hie  tnist  la  qoaUfied  under  See. 
200(1)  of  die  Bddcs  in  Government  Act  of 
1878  (Pub.  L  88-821),  as  amended,  and 
sob)ect  to  die  ragolatlons  of  the  Office  of 

(2)  In  die  opinion  of  dw  Depertmenfs 
Edyca  Comselor.  It  la  saffldendy 
Independent  of  ttie  enployoe  involved 
so  diet  die  integrity  of  the  employee's 
services  to  the  Government  ere  not 
oownronilaed 

(e)  Divestiture  Is  an  apprapriate 
mediod  for  resolving  actaal  conflicts  of 
interest  when  the  natnre  of  the  financial 
interest  Is  such  that  die  oonflid  of 
Interest  cannot  be  adequately  resdved 
by  any  of  die  medioda  set  forth  Iff 
paragrairiis  (a),  (b).  (c).  and  (d)  of  dils 
section. 

(f)  Terminating  an  appointment  as  a 
method  for  resolving  an  actual  conflict 
of  interest  should  be  used  only  when  it 

is  dear  diet  no  odiar  remedy  can  be         , 
found  iK^iich  would  be  acceptable  to 
bodi  die  Department  and  the  employee. 
Generally,  this  method  will  be  employed 
only  in  the  most  extreme  cases.  Sudi  a 
termination  would  be  subject  to  advers^ 
action.  , 

I  flelatlno  tn       ' 
tMidAdvnory 

173.735-1001 

(a)  For  purpra^  of  dds  subpart  die 
tide  "consultedr  wiU  be  used  to  indi^ 
those  who  a|e  appointed  to  serve  as 
experts,  consultants  or  members  (rf 
advisory  committees.  All  persons  who ' 
serve  as  an  employee  of  the  Government 
in  the  capadty  of  a  consultant  are 
covered  by  ^  proviaions  of  this 
subpart  irrespective  o£  *"  ' 

(1)  The  tide  by  whicb  designated:       ' 

(2)  The  statutory  audiority  under      J  "" 
which  services  are  obtained: 

(3)  The  duration  of  the  period  for 
wfaidi  services  are  obtained: 

(4)  Whether  services  are  obtained  by 
appointment  or  invitation  and 
acceptance: 

(5)  Wbedier  services  are  compensated 
or  rendered  without  conqiensation: 

(0)  Whedier  or  not  services  are 
obt^ned  pursuant  to  a  statute  excepting 
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•mplojrM*  or  ■padal  Govemnient 
empkqreM  from  oonflict  of  interest 
ftatutest 

(b)  When  the  lervloe  is  for  leM  tfian 
lao  deye  in  a  service  year,  experts, 
consultants,  and  advisofy  ooBunlttee 
members  are  inebded  in  the  group  of 
employees  designated  by  law  (18  U.S.C 
a02)  as  "SpedafGovemment 
employees. 

|7IJM-1O0t   EMesI 


(a)  Like  other  Federal  employees,  an 
individual  serving  in  a  consultant 
capacity  must  conduct  himself  or  herself 
according  to  ethical  behavior  standards 
of  the  hiyiest  order.  In  particular,  such 
an  individual  must: 

(1)  Refrain  frtNn  any  use  of  office 
whidi  is,  or  appears  to  be,  motivated  by 
a  private  gain  tor  himself  or  herself  or 
omer  persons,  particularly  Aote  widi 
whom  he  or  she  has  family,  business,  or 
financial  ties.  Tba  foct  that  desired  gain, 
if  it  materialises,  will  not  take  place  at 
the  expense  of  the  Government  makes 
his  or  her  actions  no  less  inq>roper. 

(2)  Conduct  himself  or  henelf  in  a 
manner  devoid  of  any  suggestion  that  he 
or  she  is  eiqtloiting  Government 
empkmnent  for  private  advantage.  A 
consultant  must  not,  (m  tiie  basis  of  any 
inside  information,  enter  into  any 
speculation  or  recommend  speculation 
to  members  of  his  or  her  family  or 
business  associates,  in  commoidities, 
land,  or  the  securities  of  any  private 
compcmv.  This  injunctioo  applies  even 
thov^  ue  consultant's  dutUw  have  no 
connection  whatever  with  the 
Government  programs  or  activities 
ndiidi  may  afEsct  the  value  of  such 
commodities,  land,  or  securities.  He  or 
she  should  be  caniul  in  aU  personal 
financial  activities  to  avoid  any 
appearance  of  acting  on  the  basis  of 
information  obtained  in  the  course  of  his 
or  her  Government  work. 

(3)  Refrain  frtm  using  information  not 
generally  available  to  those  outside  the 
Government  for  the  special  benefit  of  a 
business  or  other  entity  by  whidi  die 
consultant  is  employed  or  retained  or  in 
which  he  or  she  has  a  financial  interest 
Information  not  available  to  private 
industry  should  remain  confidential  in 
tlie  consultant's  hands  and  not  be 
divulged  to  his  or  her  private  employer 
or  clients.  In  cas^  of  doubt  wfaetiier 
information  is  generally  available  to  the 
public  the  consultant  should  confer  with 
the  person  fat  whom  he  or  she  provides 
services,  witii  the  office  having 
functional  responsibility  for  a  specific 
type  of  infonnation,  or,  as  appropriate, 
witii  tin  officials  designated  in  i  73.735- 
20Z  to  give  interpretive  and  advisory 
service. 


(4)  Where  raqoested  by  a  private 
enterpriae  to  act  fiir  it  in  a  consultant  or 
advisory  capacity  and  die  foqnest 
appears  motf  vatad  by  the  dadra  ftw 
fiiyi^  infomatibii,  make  a  i^Vt**^ 
between  aooeptanoe  of  the  tandand 
private  employment  and  continuation  of 
his  or  her  Government  consultancy.  He 
or  she  may  not  engage  hi  bodi. 

(5)  Not  use  his  or  nsr  position  In  any 
way  to  coerce,  or  give  the  appaaranos  of 
cowdng.  anyone  to  provide  a  finandaf 
benefit  to  him  or  her  or  adodiar  person, 
particularly  one  wldi  whom  the 
consultant  has.Csmily,  business,  or 
finandaltiea. 

J  6)  Not  recdve  or  soUdt  anything  of 
iue  as  a  gift,  yatnlty,  loan, 
entertainment,  or  favor  for  himself  or 
herself  or  another  person,  particvlariy 
one  widi  whom  he  or  she  has  family, 
business,  or  fjnandal  ties  if  die 
acceptance  would  result  in  loss  of 
complete  independence  or  bmiartiality 
in  serving  the  GovemmenL  All 
consultants  are  subjed  to  die 
restrictions  in  1 7373»-«06  of  diis  Part 
concerning  gifts  and  decorations  frtmi 
foreign  governments. 

(b)  Consultants  may  engage  in  odier 
employment  so  long  as  there  is  no  real 
or  apparent  conflid  between  .the 
consultant's  private  employment  and  his 
or  her  official  duties.  Sets  1 73JS6 
Sul^Mrt  G.  Ihe  regular  employment  of  a 
consultant  who  is  a  special  Government 
employee  is  not  considered  outside 
w<nk  for  purposes  of  Subpart  G.  Abo, 
dw  limitation  in  1 73735-7Dl(f) 
regarding  die  amoont«f  an  honocarinm 
diat  may  be  recdvad  does  not  apply  to 
■pedal  Government  employeea. 

(c)  A  consultant  who  has  questions 
about  conflicts  of  interest  or  die 
application  of  die  regulations  in  this  Part 
to  him  or  her  or  to  his  or  her  assigned 
woric  should  make  inquiry,  of  the  person 
for  vAutm  services  are  provided.  That 
person  may  dired  die  consultant  to  the 
Department  Ethics  Counselor  or  a 
deputy  ethics  counselor  for 
interpretative  and  advisory  services  as 
provided  in  f  73.735-202.     :-_/•■ 

I7S.736-10M 


(a)  Each  ocmsultant  should  acquaint 
himself  or  herself  with  sections  203, 205. 
207  and  206  of  tide  18,  United  States 
Code,  aU  of  which  cany  criminal 
penalties  related  to  coi^ids  of  interest 
The  restrainta  imposed  by  the  four 
criminal  sections  are  summarixed  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  18  US.C  203  and  206. 

(1)  These  two  sections  in  general 
operate  to  pradude  a  person  who  works 
for  dw  Government  except  in  the 
disdiarge  of  his  or  her  official  duties. 


frooi  reptaaanting  anyone  aiaabefaran 
ooart  or  Govanmanl  afsncy  in  a  BMittar 
in  which  dia  Ifnilad  States  ia  a  party  or 
has  »  dirsd  and  aubatantial  faitareat 
Hm  prohibitiaB  appUas  wfaelbar  or  not 
oonpensatioB  ia  laoalvad  for  the 
rsprsssntatioB.  However.  If  die 
individual  is  a  spadal  Govanuaent 
empkiyea,  diis  rsstiictioa  applies  only  l£ 
.  (i)  Ilia  rapraaantetion  invidvas  a 
matter  in  which  dte  indivkhml  has  at 
any  time  parttdpatad  peraonaily  and 
aubatantially  in  the  ooorse  of  his  or  her 
Govamment  employment;  or 

(tt)  Tlie  faidtvidual  has  served  dw 
Depertment  Cor  more  dun  60  days  in  the 
immediatehr  preceding  period  of  SOS- 
days,  and  the  matter  is  one  fvhicfa  is 
pendhig  before  the  Department  Tliis 
second  restraint  applies  whether  or  not 
the  matter  is  one  hi  which  dw  indivkhial 
partidpatad  personally  and 
substantially  in  his  or  her  Government 
employnient  llwee  two  provisions 
^iply  to  a  spadal  Government  empioyeo 
on  days  when  he  or  she  does  not  serve 
dw  Government  as  well  as  on  the  daya 
when  services  are  rendered,  and  they 
apply  to  both  paid  and  mqiald 
repraaentation. 

(QTo  a  condderable  extent  the 
prohibitions  of  sections  203  and  206  are 
afaned  at  dw  sale  of  influence  to  gain 
spadal  frivors  for  private  basins  sees 
and  odier  organizations  and  at  the 
misuse  of  govetnmentel  podtion  or 
information.  In  accordance  widi  dwae 
aims,  a  consultant  even  when  not 
compelled  to  do  ao  by  aedions  208  and 
206,  should  make  every  effort  in  hia  or 
her  private  work  to  avoid  any  partnnal 
contad  widi  reaped  to  nagottetiona  for 
contrads  or  grante  with  the  component 
of  dw  department  hi  whidi  he  or  she  is 
serving.  Uf  dw  subjed  matter  is  relatad 
to  the  subiod  matter  of  his  or  her 
consultancy  or  odier  service.  This  wiU 
not  always  be  poesible  to  achieve 
where,  for  example,  a  (ionsoltant  has  an 
executive  podtion  with  his  or  her 
regular  employer  Kdiidi  requires  him  or 
her  to  partidiMte  perscoally  In  oontrad 
negotiations  %vith  the  department  or 
agency  he  or  she  is  advising.  Whenever 
this  is  the  case,  dw  consultant  ahouhl 
parttdpate  in  dw  neoottetions  Cor  his  or 
her  enqiloyar  only  after  advising  the 
respandbte  Govwrnnent  oCBdal  of  his 
or  her  involvement  in  other  metten  in 
dw  DqwrlBwnt  In  other  fawtannes  an 
oocadonal  consaltent  may  have 
technical  knowledte  whicb  is 
indispensable  to  Us  or  her  ragnlar 
employer  In  hie  aSiorte  to  Comulate  a 
research  and  development  centred  or  a 
research  grant  and  Cor  the  aaaw  leaaco. 
it  is  in  dw  inland  of  dw  Govenownt 
tiiat  die  ccoaaltant  ahould  lake  part  In 
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negotlationi  for  ia  or  her  private 
employer.  Again,  dM  indhrtdnal  ahould 
participate  aaly ;i  fter  adviaing  tfte 
retponaible  G<^  nunent  ofRdal  of  the 
relevant  facta. 

(3)  Section  201  wrmita  both  the 
Government  and  he  private  employer  of 
a  special  Covert  acnt  emplojree  to 
benefit  in  certafe  cases,  from  hia  or  her 
performance  of  v  otfc  under  a  grant  or 
contract  for  yMt  i  he  or  she  would 
otherwise  be  diai  ualifled  because  of 
having  partidpat  id  in  the  matter  for  the 
Government  or  h  icause  it  is  pending  in 

a  component  in  «  hich  the  consultant 
had  served  more  han  60  days  bi  the 
past  year.  Thia  pi  ivision  gives  the  head 
of  a  departments  le  authority, 
notwithstanding  ny  prdiibition  in 
either  aection  20!  orios.  to  aUow  a 
special  Govemei  ent  employee  to 
represent  before  uch  department  or 
agency  either  his  vt  her  regular 
employer  or  anot  ler  person  or 
oiganizati(m  in  d  t  performance  of  woric 
under  a  grant  or  <  ontracL  As  a  basis  for 
this  action,  the  Si  cretary  must  first 
makes  a  certifica  ion  in  writing, 
published  in  the  1  adwal  Regiatar,  that  it 
is  required  by  thi  national  interest 

(4)  Section  205  nntalns  two  other 
exemptive  provis  ons,  which  apply  to 
both  special  and  egular  Government 
employees.  See  |  ^.735-702. 

(c)  18  U.S.C  2$  applies  to  individuals 
who  have  left  Go  vnunent  service.  See 
Subpart  N  of  thei  i  regulations. 

(d)  18  U.S.C  2t  I  bears  on  the  *' 
activities  of  Govt  nment  personnel, 
including  special  Government 
employees,  in  the  bourse  of  their  official 
dntiea.  In  generd  it  prevents  a 
Goveinment  emp  oyee  from 
participating  as  s  idi  in  a  particular 
matter  in  which,  i  >  his  or  her 
knowledge,  he  or  ihe,  his  or  her  spouse, 
minor  child,  partt  a,  or  a  profit  or  non- 
profit enterprise    itii  whidi  he  or  she  is 
connected  has  a  f  aandal  interest 
However,  the  sec  km  pennits  an 
employee's  agenc  t  to  grant  him  or  her 
anadhocexemp  op  if  the  interest  is 
not  so  substantia  aa  to  affect  the 
integrity  of  his  or  ler  services. 
Insignificant  faitei  rats  may  also  be 
waived  by  a  gene  •!  rale  or  regulation. 
Hie  matters  in  w  idispedal 
Government  emp  ^yees  are  disqualified 
by  aection  208  an  not  limited  to  those 
involving  a  specfl  c  party  or  parties  in 
whldi  the  United  (tates  is  a  party  or  has 
an  interest  as  in   M  case  of  sections 
203. 206  and  207.!  ectioo  208  therefore 
extencb  to  matta  i  in  addition  to 
contracta,  grant*,  udicial  and  quasi- 
judicial  proceedli  IS.  and  other  matters 
of  an  adveisary  a  itore.  Accordingly,  a 
spedal  GovemnM  at  enqiloyae.  like  all 
government  empl  yees,  ahould  in 
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general  be  dlsqnaliflad  from    - 
partidpaUoi  as  sodi  In  a  matter  of  any 
Npe  thia  outcome  of  whlA  will  hnve  a 
mrect  and  pradlctable  ■fleet  npon  die 
finandal  interaeta  covered  by  the 
section. 

However,  the  power  of  exemption 
may  be  axwdsed  in  this  sltaatlon  If  the 
spedal  Government  emplovee  renders 
advice  of  a  general  nature  doob  which 
no  preference  or  advantage  over  otfiers 
mi^t  be  gained  by  any  partkular 
person  or  ofganltatlon.  The  power  of 
exemption  may  alao  be  exeidaed  where 
the  financial  interests  faivolved  are 
minimal  in  value. 


f7a.73ft-100«. 


waivafeer 


(a)  A  consultant  may  present  in 
writing  to  die  official  far  whom  he  or  aha 
provides  aarvlcaa  requeats  for  the 
waivers  or  exemptions  specified  in 

i  73.735-lOOS.  niat  official  will  take,  or 
refer  the  reqoeat  for.  action  as 
appropriate,  and  will  see  that  the 
employee  receives  advice  or  dedsion  on 
his  or  her  reqoeat 

(b)  A  file  of  all  waivers  or  exemptions 
granted  shall  be  maintained  in  audi 
manner  that  information  can  be  given 
promptly  on  individual  cases  or 
statistics  provided  upon  request 
Generally,  theae  records,  together  widi 
written  advice  given  in  connection  widi 
leaa  fbnnal  requesta  concerning 
questions  of  etiiical  standards,  are  kept 
with  die  employee's  statement  of 
employment  and  finandal  interests  or 
financial  diadosure  report  (|  73735- 
1006). 


|7aJS»>100L 

spedal  government  employeea  are  not 
aubject  to  18  U.S.C  200  which  prohibits 
other  enqilojfees  from  receiving  any 
salary,  or  supplementation  of 
Goveinment  salary,  bom  a  private 
aource  aa  a  cnmpensation  for  services  to 
the  Government  lliis  Department  will 
not  knowingly  pay  per  diem  to  a 
consultant  who  alM  receives  per  diem 
pay  for  the  same  day  from  anodier 
Govenmient  agency  (in  or  outside  the 
Department).  Enonieous  paymenta  in 
contravention  of  this  provision  wifl  be 
subject  to  cdlection.  and  any  consultant 
who  willfnQy  collects  double  payments 
may  be  barred  from  further  emi^oyment 

t7a.73S-1000.    Reporting 


(a)  Cooanltants  who  will  work  more 
dian  60  days  in  a  calendar  year  are 
subjed  to  the  provisions  of  title  0  of  die 
Ethics  in  Govemmoit  Ad  of  1078  ndien 
dieir  rate  of  pay  ia  equal  to  or  greater 
dian  the  basic  rate  for  GS-18g  Step  1. 
Such  oonsultanta  are  covered  by  die 


reporting  requlrennnlaoH  78735-001  of 
these  ngnlatloiia. 

(b)  Conadtanti  not  aobfect  to  die 
Bdrica  fat  GovHBBMit  Act  ahaU  file 
statemanta  of  flnandal  inlareats  as 
provided  by  i787a6-«tt  of  diaot    . 
regubtfooa. 


178.788-1007. 

Conaollanta  who  aarve  intermittently 
are  subject  to  die  poUdcal  acdviw 
reatrictiona  of  aubchaplar  ID  of  Chapter 
73  of  tide  B  U.8.C  and  Civfl  Service  Rule 
IV  only  OB  days  on  iriddi  aanrlce  la 
rendered  and  dien  far  the  entire  24 
hoar*  of  sodi  aervloa  day.  Odiar 
oonaoltanta  are  sab|aet  to  theee  . 
lestrictlona  at  all  I 


178.788-1101. 

Individnala  wdio  are  deaignated  aa 
spedal  Govanunent  anployeea  becausa 
on  the  nature  of  didr  aervloaa  but  who 
are  not  aerving  aa  a  oonaoltant  expert, 
or  edviaoiy  oommlttae  member  are 
subjed  to  dm  provlaiona  of  Subparts  B 
through  I  of  dieae  reguladona.  However, 
die  provlaiona  of  18  US.C.  208, 208, 207, 
and  208  apply  to  diem  only  as  descrilMd 
in  Subpart  J.  Alao.  die  limiUtion  hi 
1 73.735-701(1)  on  die  amount  of  an 
honorarium  ^t  may  be  received  does 
not  apply. 


178.788  1881 

(a)  VIoladon  of  the  regnlatlona 
contahied  in  dds  Part  may  be  cause  for 
disdpHnary  action  wfakk  oonld  be  in 
addition  to  any  penalty  prescribed  by 
law. 

(b)  The  type  of  idbdpllnary  action  to 
be  taken  ninat  be  determined  in  reletion 
to  the  specific  violation.  Ihose 
responaiine  for  igcnuMiMndtng  and  for 
taking  diadplinary  action  must  apply 
judgment  to  eadi  caae.  taking  into 
account  the  general  objectives  of 
meeting  any  requirementa  of  law. 
deterring  similar  offenaea  by  ^ 
enqiloyee  and  other  employees,  and 
maintaining  high  standarda  (rf  employee 
oondnd  and  public  oonfidenoe.  Some 
types  of  disciplinary  action  which  may 
be  considered  are: 

(1)  Admoniriunent 

(2)  Written  reprimand 

(3)  Reaaajgnment 
(4)8uqMnslon 
(6)  Demotion 

(6)  Removal 

(c)  Suspension,  demotion,  and 
removal  are  adverae  actiaiia;  and  when 
audi  acdona  are  taken,  applicable  lawa, 
regulatiaoa.  and  polidea  maat  be 
fbflowed. 


Ani 
wdilch  he  or  sIh 
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An  employee 
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indicates  die  ex 
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178.786-1888    F 

(a)  Any  ample 
to  take,  dired  ol 
recommend,  or  i 
action,  ahall  not 
authority,  take  c 
action  againat  ai 
reprisal  for  mak 
providing  any  ir 
1 73735-1301  an 
waa  made  or  tin 
Iwiditl 
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iryactiooto 
edinrdatfon 


An  4HployM  vno  bm  infoniwtkni 
wfakh  he  or  riM  rauooabljr  beltevM 
indkatM  •  poMibiB  oSmm  gainst  Hw 
Unitwl  States  bjr  an  amployM  of  ^ 
Department,  or  any  odier  indivldnal 
waridqg  on  behalf  of  die  Department, 
fhaU  iaunedialaljr  report  mdh 
inComatkia  to  hto  ar  her  eoperviaor.  any 
manageoMBt  olBdal.  or  directiy  to  tfM 
Office  of  die  faupector  GaneraL 
OSeuee  oovarad  by  the  preceding 
sentaBoe  Inclade,  bet  are  not  nnited  to, 
bribery,  frand,  perjury,  conflict  of 
interest,  nisose  of  rands,  equlpnient,  or 
Csdlities.  and  other  conduct  Iqr  a 
government  officer  or  employee, 
grantee,  oontrector  or  odier  person 
which  is  prohibitBd  by  dde  18  of  die 
United  8Mas  Code.  Bte|rioyees  and 
superviaon  Aoidd  reCBr  to  diapter  S->10 
of  die  Departuieufs  General 
Adadnistrathm  Mmaal  for  procedures 
legaidlng  the  reporting  sad  handUng  of 
sudi  informationi 
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An  employee  «dio  has  information 
which  he  or  she  reasonably  believes 
indicates  the  existence  of  an  activity 
consdtntlng  (1)  a  posslMe  violation  of  a 
rule  or  regulation  of  die  Department;  or 
(2)  mismwiiegement.  a  gross  waste  of 
finids,  or  aboae  of  aodiority;  or  (3)  a 
substantial  and  qwdflc  dmoga  to  die 
puWc  health  and  safbty,  shah 
immediately  report  sndi  information  to 
his  or  her  supervisor,  any  management 
official  of  the  Departinoit,  or  direcdy  to 
die  Office  of  the  Inqiector  General 
Employeee  and  supervisors  should  refer 
to  diepter  S-10  of  the  Department's 
General  Administration  Manual  for 
procedures  regawilng  the  repurtiiig  and 
hendling  of  such  information.  This 
subsection  does  not  cover  employee 
grievances,  equal  employment 
opportunity  oonqilaints,  classification 
apfwals,  or  odier  matters  for  wUdi  a 
formal  government-wide  review  system 
has  been  established  by  the  Federal 
government 


f7a.7W-1MS    PrahMOonofi 

(a)  Any  employee  who  has  authority 
to  take,  direct  odiers  to  take, 
recommend,  or  approve  any  personnel 
action,  shaU  not,  with  respect  to  such 
authority,  take  or  direaten  to  take  any 
actidb  against  any  employee  as  a 
reprisal  far  making  a  complaint  or 
providing  any  faifamiation  pursuant  to 
i  7S735-1301  and  1302.  If  die  complaint 
was  made  or  die  biCarmation  was 
disdoeed  widi  die  knowledge  diat  it 


was  false,  or  wtni  wfuM  disregard  of  Ms 
truth  or  fslsity.  any  personnd  aeltoa 
token  egalnst  th*  amphiyee  baaed  «■ 
those  reasons  would  not  oonstftatoa 
rsprisal  action. 

(fa)  An  employe*  who  bdievM  tet  he 
or  ^  has  been  threatened  wfdi  a 
personnM  adton,  any  oflMracdoivw 
harassment  or  has  been  hanaod  by  any 
action  as  a  rspilsal  for  havtaf  made  a 
conqilaint  or  providing  InnniatiaB 
purraant  to  i  ySJ36-ll0t  or  1801  may 
request  the  Oflioe  of  the  Inspoctor 
General  to  review  his  or  her  aOagatiaas. 
Whenever  dw  bspsctor  Ganaral  has 
reasota  to  belteva  that  the  aDegetioos 
may  be  tiiie,  he  or  she  will  refer  the 
matter  to  the  Assistant  Secretary  for 
Personnel  Admlulslration  for 
appropriate  actioB.  The  Assistant 
Secretary  tot  Personnel  AoBiln Isti atioo 
may  order  a  stay  of  any  perMinnd 


action  if  he  or  I 

are  raasooable  poonda  to  believe 

the  pereonnd  actton  is  being  talmn 

reprisal  far  mddng  a  mmplaint  or 

providing  infoimatioB  porsoaat  to 

i73J3»-1301orl3QL 


t71.7»B-1304 

unoor  ns  siBMHras  Of  VMS  parti 

(a)  The  Department  Editos  Counsslor 
may  refer  to  the  Inqiedor  General  far 
faivestigstion  and/or  farther  action  aiqr 
matter  erising  under  the  standarda  of 
diisPert 

(b)  The  Deperteent  Bdiics  Coansekr 
may  refer  to  the  Office  of  GoveauMnjt 
Edidcs,  or  dw  fauvoctor  General  may 
reCsr  to  the  Departuwnt  of  fvsttoe, 
suspected  violatioas  of  the  criadnal 
lews  regardfaig  siployss  standards  of 
conduct  and  conflicts  of  toteresL 


nve|iuiiMNniivv  or  ronnar  EinpiByvvv 
f7lL7W-1401 


(a)  The  purpoee  of  criminal 
prohibition  fai  U  US.C  307  is  to  prevent 
die  unfair  use  of  faiside  knowledge  or 
influence  diet  resulto  from  Federal 
service.  18  U3.C  207  generaOy  prohlbita 
a  former  enqiloyee  from  actiog  as 
another  person's  rspreeentattve  to  die 
Government  to  particular  matten 
tovolving  a  specific  perty  or  perties  to 
whidi  tlM  employee  bed  been  tovolved 
while  to  Fednal  service.  This 
prohibition  does  not  requiro  a  farmer 
employee  to  decline  empfayment  widi 
any  organization  reganOees  of  his  or  her 
dealings  widi  dut  wganiaaHon  whUe ' 
employed  by  die  GovemmenL  It  applies 
solely  to  activities,  not  the  mere 
existence  of  en  emidqyment 
artangemenL 


(b)  Tito  Office  of  Gowmment  Bdrica, 
Office  of  Nrsonnd  lienagsmeat,  has 
issued  Goveiiunent-wide  rsgdatioBs 

toterest  (5  CFR  Psrt  7S7).  Thosa 

,  and  diay  an  avaddile  far 
review  in  pafaomol  oUaee  ifasoq^Mvl 
theDqiertasot  ./■.».%;    ^ 


'•■s 


4tCFRPwt1gS1 

(EiPsrtsNasfr 


{,■:  -J" 


ill 

L 
:  Inteestote  Commerce 


■u^ 


ACnOie  Notice  of  Extension  of  Effective 
Date  of  Ptaial  Standards. 


:  By  notice  of  dedsioB 
published  to  die  Fadseal  lagbtor  on 
December  SI.  igga  (45  FRiBFMI,  die 
Commission  Issued  standards  Coir  motor 
carrier  rate  burean  activitiaa.lheee 
standards  vrera  effactlve  en  Vsdssal 
Byglstet  publication.  The  Conunission  is 
extendtog  die  aihcdve  date  of  thne 
standards  to  February  2,  lOBL 
to  the  Fisdsral  lagfater  of  |anuary  22. 
MBt  die  Commission  is  extending  die 
date  for  fiUng  new  or  amended 
egreemanto  aiid  the  effective  date  of  dia 
final  rules. 

BATK  The  etfecttve  date  of  die  thial 
standardsfai 


■I' 


mOHOOMTikCTS 

Richard  a  Fdder  or  Jane  F.  MedcalL 
(202)275-7860. 

Deddad:  lanaaiy  14,  uei. 

gy  die  Commlsrion,  Dmjim  W.  CiklM.  jr.. 
ChaitmuL 
AfrihaLI 

imOK-M-aioi 


DEPARTMENT  OF 


SOCFRPWttll 


r:  National  Oceenic  and 
Atmoepherfc  Admtalstradon  (NOAA)/ 


ilcnON:  Final  rdee; 


table  of 
for 

Alaska. 
FR  73406). 


Robert  UcVqr, 
Nadooal 
Boxiaaflb. 
Teiqilioae:  (HP 


^^tar^JfoLjM|Ial5^Hda]U«nnan^ 


t  TUapocament  oomcts  the 
to  indade  a  code 
In  die  Golf  of 
November  5. 1960  (45 


kTmi  CONTACTS 

M«ctar.  Alaska  Region. 

Service.  P.O. 

90802, 
866-7221. 

dafUjaiiuqr.UBl. 


Jnnea  i,Ala8kal 


D^tutjrBxBcalivJpinctor,  National  MariM 
FisheHmStrrtetk 

CFR  611.9  is  corrected 
&  k>wing  entry: 


Accocdlnpy* 
by  adding  iaa ' 


fOIIJ 


AppandtcL—S^  tdesCode 


Atmospheric  Administatioa  (NOAA)  / 
ComnwiMoe. 

Acnowc  Pinal  r"*— ««n«ig 

•UMMARK  This  notice  inqdements  final 
regulations  Cor  ttw  prelindnaiy  fldieqr 
management  plan  (PMF)  Cor  seamoont 
groundfish  firiienr  resoofoes.  Hie 
regulations  establish  annual 
qtedfications  of  nrolbr  domestic   . 
harvest  domestic  pfocesslng.  |oinl 
,  venture  procesring.  and  reserve.  Hie 
specifications  are  effective  for  1061  and* 
bieyond. 

■mcnvi  BATE  Febmaiy  23, 19eL 


environmental  t— rr*  statament  mdaf  -  -v 
dwNationd  Environmental  Miqr  Act    • 
of  1969;  and  Aallt  doea  not  eooslitule  ■ 
slgiilfliiant  regulatioB  iwiuliliig  liie 
preparation  of  a  npdaloqr  analjriia 
under  BxacativB  Order  12044. 

SivMd  ia  Wasyagtai.  IMI.  tUs  Mk  day  af 


IHON  CONTACTS 
Alan  W.  Ford,  soudiwest  Region 
Director,  National  Marine  Fisheries 
Service,  300  S.  Fenjr  Street.  Terminal 
Uland  CA  90731.  Telephone  213^646- 
2S7S. 


AihBiHr  M  xsac  taw  at 

SOGFRRuteilis 
follows: 

1. 80  cnt  tot  ni  Is  ammdad  bf 
revlsiiv  I  Oll.80(bK2)  to  read 

I611J0 


B.  Padflc  Oce  in  Fishes— Finfishes 

Code.  Common  t  SryficA  Name,  and 
Scientific  NIame 

500.  nonq>edfie<  4wdes.see 
|611S2(bX4) 

•        •        • 

(isu&cumceiif.) 
inoae.unmnu%  i»mm—| 


SO  CFR  Part  61- 


AOCNCr  Nationi  Oceanic  and 


rANV  mhmmation:  Hie 
proposed  rulemaking  was  published  on 
December  2.  I960  (45  FR  79646)  for  a  30 
day  comment  period  ending  January  2, 
1961;  No  comments  were  received.  The 
preamble  to  the  proposed  regulations 
explained  how  the  specifications  were 
derived.  The  Assistant  Administrator 
has  determined  this  amendment  to  the 
FMP  is  necessary  and  appropriate  to  the 
conservation  and  management  of 
seamount  groundfish  resources,  and  tilat 
the  amendment  is  consistent  with 
provisions  of  die  Magnuson  Fidiery 
Conservation  A  Management  Act  of 
1976.  as  amended,  and  other  applicable 
laws.  The  Assistant  Administrator  also 
has  determined  that  tiiis  action  does  not 
require  the  preparation  of  an 
environmental  assessment  or  an 


(2)  TALFF.  DAH  DAP.  |VP.  Reaervs. 
Hm  total  aUowabla  laval  of  fonigB 

sammar 


fishing  (TALFF).  ( 

harvest  (DAH).  Joint  venture  praoessing 

(JVF).  and  reaerve  for  seamoont 

groundfish  are  listed  fai  Appendix  1  to 

Section  611.2a  Hieae  specmcatloas  ate 

valid  for  each  calendar  year  unless 

amended. 

•     ■  •       •       •       •  '..?';, 

2. 50  CFR  Part  611  is  amended  by     ' 
revising  Section  SJV  of  Appendix  1  of 
f  611.20  es  follows: 


1611.20   Total 


level  Of 


Appendix  L  Optiauot  jMd  (OY),  ( 
■llowable  harvatt  (DAH).  dooMttie  aflowable 
IHtMeMiog  (DAP),  ioint  veniiira  pnionaing 
OVP).  domectic  aon-iiracMMd  fbh  (DNP), 
reserve,  and  total  allowable  level  of  ior^n 
fishing  (TALFF).  all  la  milrlc  I 


X  ■.>:■■■ 


ir:TheS 
Administration  ( 
a  revisioa  of  REi 
"Remanufacturei 
TranafDrmers."  1 
would  provide  n 

transformers  are 
transfonnersofi 


BuUdIi«.U.&De 
Agricultnw.  Wai 


J.CAmold.Irnl 
3541.  A  Draft  Iny 
prepared  and  ia  I 
DirectOT.  Enginec 
Division,  at  the  a 


TARV 
to  die  Rurel  Bled 
amended  (7  U.S.( 
proposes  to  issoe 
Speidfication  D-1 
Distribution  Tkan 
The  proposed! 
update  recommei 
remanuiactui  eu  c 
transfbrmen  to  ti 
generally  foUowe 
transformers  of  c 
Copies  of  the  dra 
available  from  & 
StandaidsIKvIaii 
address. 


-I 


telMiqrAot 
ntooBttttBls  I 


ppwidiK  1  to 
cmialiniM  are 


MillahlDNP). 
MVM  Of  nnifii 


TMFF 

--■•, 

-  .  ■   ». 

• 

MOO 

* 

Proposed  Rules 


'  .-Sv.,'  -5i,y',-  -. 


TMi 


_0>  ■»  FEDERAL  REGISTER 
noCow  to  Vw  puMc  of  Sw 
iMu— ■  or  nlM  and 
Hw  pomon  or 


ii  to  #« 


iiHMng  prior  to  4h 


to  tw  Mto 
or  too  IrMf 


DEPARnBIT  OF  AOmCULlVRE 
nm  civcvinGBDon  AUWMHwmooti 

rem  Part  1701 


D-17 

r.  Ratal  Eladrificatioo 
Administration,  USDA. 

action:  ftopoood  rale. 


r:  Hm  lUnal  Electrification 
AdministratioB  (REA)  proposes  to  issue 
a  levisiaa  of  REA  Spedfication  D-17. 
"Remanufsctnted  EHstribution 
Transformers."  TUs  proposed  revision 
would  provide  means  of  ensuring  that 
remanafoctured  dbtribution 
transformers  are  fully  eqtdvalent  to  new 
transformers  of  modem  designs. 

nATB  Public  oommento  must  be  received 
by  REA  no  later  than  March  27. 1981. 

AOOMn;  Submit  written  comments  to 
the  Director,  fTuflliiiiiiiln  Standards 
Divisioii.  RoebI  Elactrificatian 
AdmlniMraliaii.  Room  1288.  Soudi 
BoUding.  U.S.  Deparlnent  of 
Agriculture.  Waahingtoa.  DXL  2025a 
MM  RMtMBI  MraiWMTKM  OONTACn 

].  C  Arnold,  fr..  telephone  (202)  447- 
3541.  A  Draft  lavact  Analysis  has  been 
prepared  and  is  available  from  die 
Director.  Engineering  Standards 
Division,  at  the  aboiw  address.    . 


rARV  wromuTioii.  Pursuant 
to  the  Rural  Electiffication  Act,  as 
amended  (7  U.&C  901  et  seq.).  REA 
proposes  to  issoe  a  revision  of  REA 
SpedficatioB  D-17,  Itemanofactored 
Distribution  TkansConners." 

The  proposed  changes  in  REA  policy 
update  recommended  requirements  for 
manufactured  mslribution 
transformen  to  diose  standards 
generally  followed  in  new  distribution 
transformers  of  current  manufacturers. 
Copies  of  die  draft  supplement  are 
available  from  Am  Director,  Engineering 
Standards  IXvision.  at  the  above 
address. 


This  program  is  Mstad  hsifca  rahdaf 
of  Fedml  Domestlii  Assietinoe  as 
10.850— Rnrd  Bsdrfficalidi  tonu  told 
Loan  Guaranty*!.  . 

This  proposal  has  been  revtewad 
under  tlie  USDA  criteria  estabBifaed  to 
implement  Executive  Order  120M, 
"Improving  Govenunent  Regidations."  A 
deterwhiation  haa  baea  made  thai  this 
action  should  not  be  dassified 
"significant"  under  those  criteria.     '"    ' 

Dated  Janiury  IS,  U81. 
|oe8.ZoliH; 
AMi*tantAdmiai$tntoi^-Btctrie, 


'J  ■-■■•• 


FwnMfv  HoiiMi  Aflnrinistration 


7CFRP«t1804 

Pwnnin0MM  Pwfoiiiihiy  SHo 


r.  Farmers  Home  Administration, 
USDA. 

action:  Advaaced  Notice  of  Proposed 
Rale  Making. 


rt^ie  Farmers  Home 
Adndnistratlon  (FtaiHA}  pins  to  revise 
and  redesignate  fte  regdations 
pertaining  to  Pfaaning  and  Performing 
Site  DevMopment  Work.  Hie  faitcntm 
this  action  wiD  be  to  improve  exteting 
regulations  in  order  ftat  FtaiHA  can 
better  meet  die  needs  of  die  appUcanta 
and  provide  increased  guidanoe  to  fidd 
personnel  in  program  adndnistntioiL 


-la 


:  In  1873 
PmHA  developed  the  existing 
regulations  now  contained  in  7  CFR 
1804,  Subpart  D  to  establish  pdides, 
methods  and  responsibilities  with 
respect  to  planning  and  performing  site 
development  work  in  connsctton  with 
all  types  of  loans  and  grante  andiortzed 
by  Title  V  of  die  Hou^  Act  of  1040.  As 
a  result  of  Executive  Order  12044,  tfiese 
regulations  will  be  redesignatad  as  a 
new  Subpart  C  of  Part  1924,  Chapter 
XVm,  Tide  7  of  the  Code  of  Federal 
Regulations.  In  addition,  porttons  of  die 
regulattons  will  be  amended  to 
recognize  recent  sadaL  eoonomic  aqd 


KM  RMIHU  MPOMNATION  CONTACTS 
Mr.  Glendon  D.  Deal,  Bnvfroanentel  and 
Technology  Staff;  Room  090S.  S. 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW, 
WasUngton.  D.C  20Z50.  Tdephone: 
(202)  447-3394. 


VoL  tol  Na  18 
FHd^,  Isaaeiy  XI  1881 


if/'.'*. .7  ,  ;?   ,?,i^ 


technical  cbanfss  la  lbs  h0Hsii«' 
todneinr,  to  toioracloarfy  rs—nicste 
FtoHA  polfdas  to.MT  idd  ottoes  atol  to 
raflad  a  raaarifBMtort  «f  napooiAiltttea 
widriB  the  AflSBor Jt  the  [ 
untUddstaikcMbai 
FtoHA  to  respoaat  to  koaofa^  ■eadi  In 
hOly  tenaia  to  nodl^riag  the  HUdde 
DevelopaMat  Slandardi  ■acliaa  af  dto 
booklet  entidad.  "Site  OavalopaMal 
Design  Standards"  rafnad  to  to  7  CFR 
1804J3(bX2).TIitobooklatwiHbe     ^ru. 
published  for  public  comment  along 
widi  the  program  regulations  to  die    "*  ' 
frvtheotoing  pfoposod  rate  makh^ 
process.  Ibe  amended  booklet  WiD  be 
available  for  vteadag  to  all  FtoHA 
offices  widdn  80 «' 
diis  publicattaa. 

The  FmHA  pragnm  and  pn^ecto 
which  are  affected  by  dris  faiteaded 
action  are  sub|ed  to  state  and  local 
dearinghouse  review  to  die  manner 
delineated  to  Part  loot  Sabpait  H  of 
this  Chapter. 

Aulhediies^42  use  148ft  7  CFE  £23. 7  CFR 

Data£|uiiaiyai9BL   ; 

Gofdoo  Csvsaea^i. 

AdmliUttmtor, Parmen Home  ^.  .  ;, 

Administration.  "'    j   '.'_ 

im  Dob  n-ait  FUad  l-S-M:  Mi  «4 


Food  Safaty  and  Qaanr 


9CFRPartBS17andM1 


naopaninB  or 

AOCNCV:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaldng;  reopening  of  comment 
period. - 

SUMMANv:  On  October  31. 1980,  die  Food 
Safety  ahd  Quality  Service  (FSQS) 
published  in  the  Federal  Reglatar  a 
documnent  ■niuMinrii^  its  effixto  to 
streamUne  ite  regulatory  procedures  by 
delegating  oertato  labeling  audiority  to  • 
inspectors  to  charge  to  die  field.  A  pilol 
program  began  December  1, 1980,  to 
three  selected  aseal  and  poolliy 
tospectioa  araaa.  taeespoase  toa 
request  lor  addittonal  dma  to  ounniieut 
on  die  pUot  progrsto  prooedares.  the 
Agency  is  rsopeotog  Ike  oooHBent  pertod 
for  an  addittand  80  daya. 


f 


Ftdhnl  Ragbter  /  VoL  46.  No.  15  /  Friday.  Janaaiy  23.  1961  /  Ropoaed  Rulet 


DATK  Commea  i  mast  be  rebeived  on  or 
before:  FebraM  '  23. 1961. 
■DOIWH.  Writ  m  commenta  to: 
Regulatiaiis  Co  nUnation  Division.  Attn: 
Aimie  Johnsaa  'ood  Safety  and  Quality 
Service,  Cominuioa  ftogram,  U.S. 
Department  itfiigrlcnitare.  Room  2637.  ' 
South  Agrlcaltn  a  Building.  Washington. 
DC20ZS6.Oral  iqmmants  to  Ms.  Joan 
Moyer  SGfawinf|^(202)  4^-4293. 

iTiON  contact: 
Ms.  Joan  MoyeriSdiwfaig,  Deputy 
Director.  Meat  i  dmI  Poultry  Standards 
and  Labeling  D  rision.  Cmnpliance 
Program.  Pood  i  sfety  and  Quality 
Service.  U  A  Di  Mrtment  of  Agriculture. 
Washio«toii.  DC  iOZSO.  (202)  447-4293. 


Background 

On  October 
Food  Safety 
published  an 
proposed  mil 
announced  that 
feasibility  of  dM 
joint  Complian( 


1. 1960  (45  FR  72197).  the 
Qnali^  Service 
I  notice  of 
emiking  in  which  it 
t  would  test  the 
recommendation  of  a 
i/Meat  and  Poultry 
Inspection  I^og4unf  (MPI)  Task  Force 
to: 

1.  Allow  the  Ins  ector-in-Charge  to 
approve  final  labi  Ing  which  it  identical  to  a 
slcetch  previoualy  ipproved  by  the  , 
Waahingtoa OCBo  ;  '" 

2.  Separate  labe  tog  into  two  distinct 
dassea— "simirfe*'  ind  "nonaimple"  labeling, 
as  described  in  thi  tNoticeand: 

3.  Delegate  the  I  behng  approval  authority 
for  simple  iabelioi  to  the  Inspector-in-Charge 
at  tlie  field  levri.    i 

The  Agency  ii  particulariy  interested 
in  learning  whet  ler  such  field  delegation 
will  adequately  erve  industry's  needs 
for  prompt  revie  r  and  approval  of 
labeling  modific  itions,  and  suggestions 
as  to  how  die  la  eling  approval 
procedure  can  oi  len^se  be  improved. 

Three  areas  w  ire  selected  for  the  pilot 
program. These  <  seas  include:  Missouri 
(Southwestern  |(  sgion),  Kentucky 
(Southeastern  R<  ^on),  and  the        '*' 
Hyattsville  area,  which  includes 
Maryland.  Delan  are  and  die  District  of 
Columbia  (Nord;  uistem  Region).  The 
pilot  program  co  omenced  December  1, 
198a  and  will  lai  t^r  120  days.  The 
period  for  receiv  ng  comments  on  the 
advance  notice  ( ided  December  31, 
1980. 

The  Agency  hi  s  been  requested  to 
extend  die  perio   of  time  widiin  which 
data,  views,  or  a  gimients  may  be 
submitted.  The  r  quest  stated  that 
additional  time  i  'as  needed  in  order  to 
more  fully  revia  '  the  experience  under 
thepilot study  ai  d comment  thereon. 

Tiie  Agencjf  hi  s  determined  that 
additional  time  1  ir  comment  is  justified 
and  therefore  is  i  eopening  the  comment 
period  until  Febi  laiy  23. 1961. 


Done  at  Waahingtoa.  DC  ou  January  19l 

lan. 

Donald  L  Houalsa. 

Admittiatmlor,  Food Sc^ty  and  Quality 
Service. 

IPS  Dbc.  n-SMD  FiM  i-ai-si:  a«  m4 
saian  cooassiS'MMi 

NUCLEAR  REGULATORY 


lOCFRCItl 

fanocacano  syamnmc  imvmwoi 


r.  Nuclear  Regulatory 
Commission. 

ACnoM  Notice  of  Conqirehensive 
Review  of  Regulations  and  Request  for 
Comments. 


:  The  Nuclear  Regulatory  > 
Commission  is  undertaking  a 
comprehensive  review  of  its  regulations 
(10  CFR  Chapter  I)  fai  mder  to  ensure  (1) 
that  the  regulations,  both  individual^ 
and  collectively.  acUeve.tiie  substantive 
goals  set  forth  in  the  several  statutes 
which  direct  the  activities  of  the 
Commission,  including  the  Atomic 
Eneigy  Act  of  1954.  as  amended,  die 
Admfaistrative  Procedure  Act,  and  die 
National  Environmental  Policy  Act;  and 
(2)  diat  in  accordance  widi  Execailve 
Order  12044  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  die 
regulations  are  as  simple  and  clear  as 
possible,  that  they  achieve  legislative 
goals  effectively  and  effidendy,  and 
that  they  do  not  impose  unnecessary 
burdens  on  the  economy,  on  individuals, 
on  public  or  private  organizations,  on 
small  entities,  or  on  state  and  local 
governments.  Public  comment  is  invited 
upon  the  approach  to  be  used  by  the 
Commission  in  conducting  this  review, 
the  structure  and  organization  of  10  CFR 
Chapter  L  and  die  interrelationship 
between  and  among  parts  within  10  CFR 
Chapter  L 

DATE  Comments  period  expires  March 
24, 1981. 

AOORESses:  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  should 
send  them  to  die  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  all  comments  received 
may  be  examined  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington.  D.C 


ITKMCONTACn 

I.  Craig  Roberts,  Office  of  Standards 
Develcqiment,  U.S.  Nudear  R^ulatory 


CommisakMU  Waabii^Mi.  DXl  20656. 
telephone:  (301)  443-6065. 


r/unraffOMUTiON:  On  July 
3a  196a  die  Commisaion  pnbUahad  for 
pid>lic  commant  (46  FR  80613)  die  NRG 
Action  Flan  (NUREC-066q.  a 
conqirehanstve  and  faitapated  approacii'v 
for  die  oorrecdon  and  improvemant  of   v 
the  regulation  and  operation  of  nndear 
.  f  adlltiet  based  on  ue  exparienoa  gained 
from  die  lliree  Mile  bland  Unit  Na  2 
accident  The  Commisaion  is  now 
reviewing  the  oomments.  Task  IV.GX  of 
die  NRC  Action  Han  raqoiiea  a  periodic 
and  sytteioatic  reevaluation  of  existing 
NRC  regnktions  and  seta  fordi  die 
Commission's  oommitinent  to  comply    '' 
with  Executive  Order  12D44.  "bnproving 
Government  Regulations'*  (3  CFR  152 
(1978)).  This  tadL  wfaidi  is  to  be 
completed  widiin  five  year*,  calb  for  a 
detaJled  review  of  die  entire  body  erf 
NRC  regulations  In  order  to  ensure  that 
(1)  the  regulations,  bodi  individually  and 
collectively,  addeve  die  substantive 
goals  set  forth  in  the  several  statutes 
which  direct  the  activities  (rf  the 
Commission,  induding  the  Atomic 
Eneigy  Act  of  1954.  as  amended  (42 
U.S.C  §  201t  9t  $eq.).  die  Enogy 
Reorganization  Act  of  1974,  as  amended 
(42  U.S.C  1 560t  et  8eq.\  die 
Adndnistrative  Procedure  Act  (5  U.S.C 
S  50a  et  seq.)  and  the  National 
Environmental  iVilicy  Act  (42  U.S.C 
4321.  et  aeq.);  and  (2)  that,  in  accordance 
widi  Executive  Order  12044  and  die 
Regulatory  FlexibUity  Act  (Pid>.  L  06- 
354),  the  regulations  are  as  simple  and 
clear  as  possible,  that  they  achieve  .  ■••■'■ 
legislative  goals  effectively  and 
effidendy,  and  that  they  do  not  impose 
unnecessary  burdens  on  the  economy, 
on  individuals,  on  public  or  private 
organizations,  on  small  entities  or  on 
state  and  local  governments. 

In  conducting  this  review  the  NRC 
will  ensure  that  eadi  regulation  has 
been  evaluated  for  conformance  with 
the  following  criteria,  set  fordi  in 
Executive  Order  12044:  . 

1.  The  regulation  is  needed. 

2.  Direct  and  indirect  effects  of  the 
regulation  have  been  adequately  considered. 

3.  Alternative  approaches  have  been 
considered  and  tiw  least  bordensome  of  the 
acceptable  alternatives  haa  l>een  chosen. 

4.  Public  comments  have  been  considered 
and  adequate  responses  have  been  prepared. 

5.  The  regulation  is  written  in  plain  English 
and  is  understandable  to  those  wrfao  muat 
comply  with  it 

6.  An  estimate  has  been  made  of  ttie 
reporting  burdens  or  record  keeping 
requirements  necessary  Cor  compliance  with 
the  regulation  and  submitted  to  GAO  in 
accordance  with  die  Federal  Repcfts  Acts  for 
approval 


I.Aplaiiibrc 
been  developed 

In  addition, 
or  win  have  e 
impact  iqKm  a 
snusll  entities  i 
to  determine  « 
be  continued  « 
be  amended  01 
any  significant 
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2.  The  nature* 

received  ooncen 

S.  The  oooide] 

4.  The  extent  t 
duplicates  or  coi 
fulea,  and.  to  tlie 
and  local  govern 

5.  The  length  c 
been  evaluated  c 
tecluudogy.  eoon 
factors  have  ohai 
die  rule. 


P«dwl  Raglttor  /  Vol  46.  Na  15  /  PHday.  Januaiy  28.  HWl  /  ftopoted  Rule* 


7.  Hw  uuM.  addreM,  and  tdephooe 
BuanlMr  of  a  kaowMlgeaUa  agencjr  ofBdal 
ha*  baan  providad  Cor  aadt  n«uIation. 

&  A  pun  Cor  evaluating  tba  tagulatkm  haa 
baen  devdopad. 

In  adtUtton.  all  nnulations  vMdi  have 
or  win  hava  a  aigilfioant  eoooomio 
impact  iqKm  a  aubstantial  number  of 
•nuJl  entitiet  will  \)e  reviewed  In  wder 
to  determine  whether  audi  rules  should 
be  continued  widiout  change,  or  should 
be  amended  or  rescinded  to  "»tn\mh^ 
any  significant  economic  impact  of  the 
rules  upon  small  entities.  As  required  by 
the  Regulatoiy  Flexibiiity  Act  this  part 
of  tfie  review  wiU  focus  on: 

1.  The  continued  need  for  the  rule; 

2.  The  nature  of  oomplaints  or  commenti 
received  oonoeming  the  rale  from  the  public; 

S.  The  comidexity  of  the  rule; 

4.  The  extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  urith  Other  Federal 
rules,  and.  to  the  extent  feasible,  with  State 
end  local  governmental  rules;  and 

5.  The  length  of  time  since  the  rule  has 
been  evaluated  or  the  degree  to  which 
technology,  economic  conditions,  or  other 
factors  have  ohaqged  in  the  area  affected  by 
dwrule. 


Hm  NRC  WO!  ondeitake  a  study  oftfae 
overall  oiganization  of  10  CFR  Chapter 
I.  widi  an  eye  toward  developing 
options  to  remedy  any  oiganirational 
problems  in  die  NRCs  r^ulations. 

In  Sfdidtlng  public  comment  on  the 
approadi  to  be  used  in  conducting  this 
review,  die  NRC  wishes  to  emphasfaee 
that  interested  persons  should  foots 
their  oomments  on  die  structure  and 
oiganization  of  10  CSK  Chapter  L 
induding  the  interrelationship  between 
and  among  parts  within  Chapter  L 
Opportunity  to  comment  on  specific 
provisions  within  10  CFR  will  be 
provided  at  a  later  date.  The  NRC  is 
particularly  interested  in  any  commenta 
the  public  may  have  with  respect  to 
possible  approaches  to  restructuring  die 
regulations.  The  range  of  options 
available  for  consideration  is  wide, 
running  the  gamut  from  retabiing  die 
current  structure  to  undertaking  a  major 
revision  of  the  entire  structure  of  10  CFR 
Chapter  L  Each  of  these  options,  as  well 
as  the  entire  midrange.  is  open  for 
commenL 


ewe  fmivw  w  nnw 


It  diould  be  further  noted  diat  in 
condncting  this  review,  the  Commission 
has  assigned  higliast  priority  to  dkose 
areas  identified  in  die  IMI  Action  Flan 
as  most  directly  affsclad  by  the  TMI 
acddent  Hmm  Indnde  ragulations 
faivolvlng  operator  tialnfng.  emergency 
planning,  envtrooiiiehtal  monitoring, 
radiation  protactiaii.  and  ooosistent 
treatment  of  fission  product  release  Cram 
fuel  dadding  failure.  Reoopiizhig  diat     . 
diese  areas  are  of  most  immediate 
concent,  the  NRC  has  developed  a 
preliminary  schedule  for  conducting  this 
review  over  die  next  five  years.  %«diidi 
indudes  estbnated  start  ud  completion 
dates  for  individual  parts  and  subparts. 
This  acfaedule  is  set  forth  tai  an 
attachment  to  diis  notice. 

Dated  at  Belfaaeda.  Maiyland,  this  aodi  day 
of  December.  1980L 

For  the  Nuclear  Regolalory  Coomiseion. 
Wimam|.DlRks. 

BxecuUveDinctorfitrOperaaottt,  US. 
/fudeo'iUigukitoryCoauahtkm, 
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N.W.,  WashingtoDt 


'  rade  Commission, 
xmsent  agreement 


n  In  settli  ment  of  alleged 
violations  of  fedei  il  law  prohiUting 
unfair  acts  and  pn  ctices  and  unfair 
methods  of  compe  ition,  this  consent 
order,  accepted  so  >ject  to  final 
commission  uppn  ^aL  would  require, 
among  other  thing  ,  a  Rolling  Meadow. 
U.  manufacturer  i  id  seller  of  various 
electrical  pradudi 
board  any  ifirectai 


to  cease  having  on  its 
who  simultaneously 


serves  as  a  directc  r  of  a  competing 
company,  if  dw  rt  enues  of  either 
corporation  derive  I  from  the  competing 
"product  OT  servio  marker  exceed  the 
lesser  of  ten  millio  i  dollars  or  one 
percent  of  the  coij  sratlon's  total  sales; 
or  any  individual  \  ^  fails  to  provide 
the  statement  reqa  red  undn  ^  terms 
of  the  order.  Thee  der  would  further 
require  that  the  co  apany  institute  an 
annual  monitoring  Mogram  for  tfie  next 
five  years.  desigSMiP  to  detect  unlawful 
interlocks. 


nAnrCoouMnts) 
before  Mardi  24. 


!  Comments 
twOffiotofdie 
Ttade 


iCoouBbakii  ^«h 


■t  be  received  on  or 

should  be  directed 
Federal 
Stand 


KHON  contact: 

FTC/C  &  Fnry  Johnson.  Washington. 
D.C  2068a  (202)  523-aeOL 
sumAMNTAirr  wpowmatioh  Pursuant 
to  Section  8(0  of  the  Federal  Trad* 
Commission  Ad.  98  SUL  721.  IS  U.S.C 
48  and  I  S.25(f)  of  ttie  Commission's 
Rules  of  Practice  (18  CFR  3^f)).  notice 
is  hereby  given  that  the  foflowing 
consent  agreement  ««itainit^  a  consent 
order  to  cease  and  dedst  and  an 
explanation  thereot  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
Invited.  Such  comments  or  views  wfll  be 
considered  by  the  Commission  and  will 
be  available  for  inqiection  and  oopyu^ 
at  its  principal  office  in  accordance  widi 
i  4.9(bKl4)  of  the  Commission's  Rules  of 
Practice  (18  CFR  4.9(b)(14)). 

Uniiad  Staias  of  AaHrfca 
Before  Federal  TTade  Comodnion 

In  die  matter  of  Gould  Inc.  ■  cotporatiao: 
Docket  Na  9136^  agreement  «n«it«iiifng 
consent  order  to  ceaae  and  deaisL 

Tne  AgraeaMat  MfBin.  liy  and  bctweea 
Gould  Inc.  a  cotporalion  (aometimet  referred 
to  as  "respondantl,  bjr  its  duly  anthortaed 
officer  and  its  attorney,  and  counsel  tat  the 
Federal  Trade  riwamlssiuii.  is  entoed  into  in 
accordance  widi  die  Camndssion's  Rule 
foveming  consent  order  pcocedorcs.  In 
aooocdance  therewidi  the  parties  hereby 
agree  that 

1.  Gould  Inc.  is  a  corporation  organised, 
existiag  and  doing  business  under  and  by 
virtae  of  the  laws  «r  tfw  Slate  of  DaiawBie. 
with  its  office  and  principal  place  of  busfaieae 


faceted  at  10  Coald Center.  KeiHng  Meeduws. 

nunoisaoooa. 

2.  Respondeat  has  baea  served  widi  a  copy 
of  die  ooopiaint  issued  by  the  Federal  Trade 
Commission  on  May  ami  chMffag 
rsspondant  with  vioialhm  of  Seetkm  a  of  die 
Oayton  Act  U  U&C  I  lA  and  Sectkm  6  of 
die  Federal  TVade  Coavission  Act  U  UAC 

in. 

a.  Respondeat  adnitoall&e  JaitoA^onal 
iscts  set  nitlh  in  me  Onwnlsslop's  oon^ilaint 
intUspraceediqg. 

4.  Respondsnt  araivas: 

(a)  Aqr  Aflihar  pfocedacal  slepe: 

(b)  tbrn  rsquiiement  that  the  Coamisaion's 

hct  and  oondaaions  ef  law;  and 

(c}  An  riilits  to  seek  Judicial  iwriew  or 
odiarwise  to  chaBaas  or  ooniest  Oe  validity 
of  the  order  entered  pursuant  to  dds 


8.  This  ayeeasent  shall  not  become  a  part 
of  die  public  ssooid  of  Mm  prooaediiv  aniess 
and aatilttis  accepted  by  dwConMnission.g 
diis  agreement  ia  accsptad  liy  die 
Cotnimissioo  it  will  be  placed  on  die  public 
record  for  a  period  of  sixty  (80)  days  and 
iafomMdon  la  respect  teeeto  pobbdy 
released.  The  Oonunisakn  dianafler  amy 
eidier  withdraw  its  aooaplanoe  of  Oia 
agreement  and  so  notify  llie  reqiondent  In 
which  event  M  wlB  trim  sadi  acdon  as  it  Buy 
consider  approptfate.  or  ieaae  and  serve  Us 
decision,  in  disposUfam  ef  the  I 

a.  This  ayeement  Is  lor  setdement 
purpoees  only  and  does  not  consHtnte  an 
admlsrion  by  respondent  diet  the  lew  has 
bean  vkilalad  as  aDsfsd  ia  *e  aaid  oepy  of 
dw  conplatait  issued  by  dm  OoBBBisekML 

7.  This  apeemeat  oonlenplatas  that  if  it  is 
accepted  by  ^  Coamissioa.  and  if  each 
acceptance  is  not  sabeeqaendy  withdrawn  by 
tlie  Coamission  pursuant  to  lbs  pravisions  of 
Section  SJS(f)  of  dm  Connaiaska's  Rales,  die 

nalloeto 

(in 
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.Tte« 
I  ivoa  MtvkM.  DiOmy  bgr  Iht 
U A  Faital  8««to  of  dM  dMialaa  oaotainiiV 
Im  syMo49  o(Hf  to  n^aodBnr  s  uhnm 
M  ■Mid  iB  Ikte  apMBMOt  ahaO  ooncUtato 

hav*  to  air  odHr  ■noM  of  Mtvio*.  TIm 
I  aajr  bt  MMd  In  ooiMtnliig  dM 
I  of  ns  onttt  ud  no  i 


IntipwUMoo  not  coBtalnad  In  flw  otJar  or  to 
dM  oyeo—ot  nuqr  bt  iMd  to  vaijr  or  to 
ooqtndiGt  dM  tamo  of  fto  ocdor. 
•.  iMpoodnt  hat  nod  tto  oonpUtot  and 

.It 
•  dMt'< 
,  H  «rfB  ba  nqobod  to  Bk  ono  or  aMTO 
oonvMaaoa  Mporta  ahowtal  dMt  it  has  faUjr 
ooai|wad  wHh  dto  ordar.  Raapoodont  fardiar 
■ndantandt  dut  U  Bajr  ba  Habla  far  Ghrfl 
panaltiaa  to  iba  anMont  providad  bjr  law  far 
aoch  vtelatton  of  iba  onler  afkar  tt  I 


I 


lacttooSordw 
idSocttonSof 
lActUUAC 


—mf   of  a  ooiporatton  amam  anjr 
of  wfaicn  80  pcf  ueut  of  mora  of  Iba 
.— »^  and  OMtotoBfllHg  vodnfstodc  ia  ownad 
oontnOed,  dtaecdir  or  tadinKtIjr,  by  anoh 


'  of  a.oafparBtion  maana  any 
wnKai  owns  or  oomioiai  mreciqr  or 
,  to  pofoant  or  more  of  Aa  isaoad 
I  vottag  Btock  of  eacb 
oofporatton. 

"Stalar^  of  a  ooqwratlon  maana  any 
aobaidtoiy  of  a  parant  of  diat  ootporalton. 

"ftoduct  or  aarytoa  HMuitat"  nwana  any  Una 
of  oomaMToa  to  which  Goukra  (indudiiv  tta 
anhaidJariaa  and  divisiona)  annnal  revenuaa 
axoaed  tiie  laaaar  a£ 

(1)  Phre  BilliaiM  doOara:  or 

(2)  Ono-balf  of  oaa  parent  of  Gould'a  total 


It  ia  ordarad  diat  req^ondent  Could  bic. 
(tknUl.  Us  anoGcaaora  and  aaaiyaa.  ahan 
fartfawilh  oaaae  and  daaiat  bom  having,  and 
to  Iba  lirtan  afaaO  not  bava.  on  ita  board  of 
diractora  any  paraon  who  aitfien 

(a)  aarvea  at  Iba  aame  time  aa  a  director  of 
any  o&er  oorporatiaa  if  Gould  and  audi  oAer 
ooiporaiioa  are,  by  virtue  of  dieir  boaineaa 
and  looadaB  of  operationt  oompelitofSi  ao 
diat  Iba  abminattaa  of  oonlpetition  by 
ayaamant  batwoan  diem  would  constitate  a 
Isolation  of  any  of  the  proviaiaaa  of  any  of 
the  andtiuat  lawa,  providing  diat  die 
leienuea  of  eilbar  oorporation  derivod  nom 
dm  prodnct  or  eervioa  BMibat(a)  to  wfaidi 
diey  an  oompatttora  axnaad  lbaleaaero£ 

(1)  Tan  milbaa  doDan;  or 

(2)  One  percent  of  dw  total  aalea  of  diat 


(b)  fads  to  siAmft  to  Gonld  aiqr  atalf 
laqdnd  to  bt  obtotoad  by  Gould  I 
Pamraph  D  of  Ibis « 


His 

dayaofdwaOaadva 
prtarto 


of  dda  order;  and 
orpftorto 


oftta 


board  afdiractora  {anoept  dlranlois  \ 

BM  axnira  at  na  next  aiaodoo  and  wbo  are 
tatandtogiarra  alacdoa)  and  from  ancfa 
I  for  a  dtractarnlp  (wbo  la  not  Iban  a 

diractaQ  abowlngi 


Tba  fallowing  daOnitlona  ahall  apply  to  thia      amror 


(b)  tba  noma  and  prtodpal  office  nailtag 
addraeaoC  and  a  nsdngof  oachpraduot  or 
aervtoe  prodaoed.  ofiand  or  oola  by.  aacb 
ooiporatton  which  iba  dtrador  or  nowilnaa 
ibon  earvaa  as  a  director,  or  has  boen 
nominated  to  aarva  aa  director  at  Iba  dnw  of 
diaatalonaat 

Tbe  faqntaamaoto  of  dda  Para^apb  ahall 
not  apply  to  Madtoos  of  diioclona  oooaning 
after  fivo  yaats  bom  Iba  anacdva  date  of  dds 
order,  nor  ahall  diractors  or  nnminaaa  bo 
m|uired  to  Bat  prodncia  or  aervicea  of 
awheidiarlaa.  aiatara.  or  paranto  of  Goaid. 

NoOtog  to  tfala  Paragraph  ahall  be 
oooalnwd  to  nttave  Gould  of  ha  obligadoD 
nndar  Pluagiaph  Ufa)  of  dda  ordar  due  to  any 
oontainad  to  any  written 
tolhto 


noompadtioB  arfeae  to  any  pradnct  or 
aarvloe  mailcat  between  Godd  and  any  other 
oofpotaDOB  with  which  Gould  aharae  a 

I  director,  by  virtne  of  action  tnhan  by 
iporatfoa  aubaaqwot  to  a 
I  uf'Infaiinatiflii  by  such  iP*"ti'*i^' 
parauant  to  lUa  parayaph,  nan  GoaJd  ahaH 
not  ba  liabk  under  Par^raph  n  and!  dm  date 
far  the  next  safaaieeioB  of  infaoMtton. 

IV  *:: 

It  ia  ininer  ordered  dmt  wilbto  brty-Bve 
(4B)  daya  of  dw  efbcdvo  date  of  diia  order 
and  annually  far  a  period  of  Ian  (10)  ynan 
dieraafter.  Gould  ahall  Bla  widi  dw 
Coauniaeion  a  written  report  aattina  farth  to 
detafl  dw  manner  and  farm  to  wU^  U  hae 
complied  wHh  dda  ordar.  Coptaa  of  the 
atatamante  obtained  purauant  to  Fuuyapb 
m  of  lUa  Older  ahall  be  eubmitted  to  dm 
Pommlaaiwi  aa  part  of  tba  laportaof 
complianoe  raquired  by  lUa  Paragraph  during 
die  flrat  live  (U  yaara.  Nothbv  to  dUa 
Parayaph  ahaD  fdiave  GouU  of  ito 
obligation  to  ocmply  widi  Paragraph  n  and  V 
of  border  once  it  ia  no  longer  required  to 
aubndt  reports  of  oomplianee  to  dw 


It  is  fuidier  ordered  diat  Could  ahall  noUfy 
dw  Coauniaeion  not  mora  dian  thirty  (SO) 
daya  after  any  change  to  the  ooqioralton, 
auA  aa  diaaolultoii.  eaal^mant,  or  eate 
reeulMng  to  Ifae  amaiganBa  of  a  aaBPaeaar 
mapuiaooB.  me  oreaoon  or  meeonmoa  oi 
eabeidiariaa.  or  any  odier  change  to  dm 
corporation  wUcb  may  affect  < 
obHgationa  ariatagoot  of  thia  order. 


(DociEatNo.81»] 


Analf^  efPnpotmiCoateat  Older  To 
AidPubUcC 


Ite  Fidanl  Tnda  Commiaoion  has 


t  to  ■  ptopoaad 
iGooldlDc. 
(tkNddl.  Tte  oooplalnt  in  this  mattor. 
wfaicb  wu  iMoad  on  Majr  •,  isaoc 
alkfM  diat  Gould  has  vtoiatMl  Sectton  ■ 
of  Iba  Oayton  Act.  IS  U  AC  I  It,  and 
Sadion  5  of  Iht  Padanl  TVada 
CofiiaabwiAct.mJACt48.by 
^***'*¥f'**wg  IntifftfffiMm  dirtf*iffttift 
Willi  Midland-RoM  Cocporation  and 
Naieo  Sdantffle.  Inc. 

Tha  propoaad  oonsant  otdar  has  bean 
plaoad  OB  the  pobUc  nooid  Cor  sixty  (60) 
days  for  reoe|rtlon  of  oommants  by 
hiteiastad  parsons.  Commanto  received 
daring  lUs  period  wHl  become  part  of 
the  pd>lic  record.  After  sixty  (M)  dsys, 
dw  GommlssiaB  win  ntsbi  review  the 
agrsenent  and  die  oonunents  rsoeived 
end  win  dedde  whedier  it  should 
withdraw  from  the  agrsement  or  make 
final  dw  agreement's  propossd  order. 

Psngvaph  I  of  the  propoeed  oraer 
contains  difinltkms  of  several  tems 
osed  throodKWt  die  egresnisnl. 

Pwegrsph  u  of  the  propoeed  order 
prohttiits  Goold  from  having  >ny 
director  who  is  else  a  director  of  a 
competing  corporetSon  if  the  iwenaes  of 
eidisr  oorporstloo  derived  from  dto 
competing  "product  or  service  menceto*' 
exceed  the  Issssr  of  (a)  ton  ndMoB  . 
doners,  or  (b)  One  pamnt  tdJkmt 
corporation's  total  sales.  Hie  piuaee 
'>itNlnct  or  service  maricaT  to  defined  in 
Paranaph  I  as  any  line  of  oommeroe  fat 
whidb  Gould's  annnal  revenues  exceed 
die  lesser  of  (e)  five  mffllon  doners,  or 
(b)  one-half  of  one  percent  of  Gould's 
totsl  annnal  revonnes.  Hierefore.  fai 
determining  whedier  die  competition 
between  GooU  and  an  interlocfced 
corporation  falls  within  the  tanns  of 
Psrsgr^H  an  Unes  of  commerce  diat 
come  widdn  dto  definitton  of '^oduct* 
or  service  marivT  are  taken  into 
consideretion.  Tliis  paragraph  findier 
provides  diatgould  shan  not  pennit  eny 
perM»  to  serve  es  e  director  who  has 
fsiled  to  submit  to  Gould  eny  statemeat 
required  by  Psrsgraph  in. 

Pengraph  ni  of  the  propoeed  order 
(1)  reqvdres  diet  Gould  faistttuta  an 
ennoal  monitoring  program  for  die  next 
five  veers  to  detect  muewiul  Interiocka,  '■ 
and  rardier  reouirBS  diet  OS  pert  of  tUe 
prognm  Goadd  shen  obtetB  from  eedi  of 
ito  dirsctars  and  nominaee  for 
directorships  e  listing  of  eech  product  or 
service  produced,  omrsd  or  sold  by 


the  dfredor  aleo  sacves  or  hes  been 


I'; 
llMhtal 


Gould  shall  not  be 


--i-5_v.i,r 
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nominated  to  eervf :  (2]  provide*  tfiat 


relieved  of  ita 


responsibilitiea  un  er  Paragraph  n  due 
to  any  error  or  om  idon  contained  in 
any  statement  sub  lifted  puteuant  to 
this  paragraph:  aal  (3)  provides  a 
temporaiy  exemptfcn  for  liability  under 
Paragraph  II  in  ombs  in  which 
(XMBpetkioa  arises  >etween  Gould  and 
an  interlocked  cob  lany  during  the 
period  between  an  lual  monitoriog 
programs  by  virtuf  of  action  taken  by 
the  other  company  a^,  an  acquisition 
or  entry  into  a  neit  product  line)  until 
the  date  for  the  ne:  t  annual  monitoring 
program. 

Paragraph  IV  of   le  proposed  order 
requires  that  Gouk  submit  reports  to  the 
CoiamisaioD  for  tb  next  ten  years  to 
enable  the  Commk  lioa  to  assess 
Gould's  complianc  under  the  order. 

Paragrajdi  V  of  t  e  |Mt)posed  order 
requires  that  Gouk  notify  the 
Commisaioa  not  a  re  than  diirty  (30) 
days  after  any  cha  ge  in  the  company 
that  may  affect  Go  Id's  compliance 
obligations  arising  mder  the  order. 

This  order  furthc  «  competition  by 
preventing  interioc  dng  directorates 
between  Gould  am  its  competitors  that 
could  lead  to  colliu  ve  conduct,  the 
exchange  <A  compc  itively  sensitive 
information,  or  olh  r  antidompetitive 
activity. 

The  purpose  of  t  is  analysis  is  to 
facilitate  public  co  unent  on  the 
proposed  order.  It  i  i  not  intended  to 
constitute  an  offica  interpretation  of  the 
agreement  and  pro  osed  order  or  to 
modify  in  any  way  |ts  terms. 
Carol  M. 'nomas. 
Secretaiy. 
intOM.«' 


DEPARTMENT  OF  J^BOR 
Offic*  of  llM  Seen  tary 
Offloo  of  WOrkf 


:6rt'  Cofnpcnsaflon 


Occupational  Saf  a  y  and  Health 


20CFRP«t10 
29  CFR  Parts  2  am 


iSorvec  Upon 


Sulipoonaa 

Employ— ;  Procoiura 
Fo6o wodi  BMlwnai  hg 

t  « 


'  Compc  isatii 


;  Office  of 
orWofkers' 
and  Occupational 
Administration.  Ua 
ACnoM:  hvposed  rtie. 
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Dopartmontai 
ToBo 


Secretary.  Office 
on  Programs. 
%fety  and  Health 


■SfSa  fltf-'-.'-- 


;. 


R  Became  an  increasing^ 
number  of  subpoenas  are  being  served 
on  Labor  Department  employees,  and 
because  of  toe  lack  of  a  uniform 
Departmental  policy  far  Mspoodlqg  to 
sudi  subpoenas,  it  is  proposed  below  to 
establish  one  procednre  to  be  followed 
by  all  Labor  Departeent  employees  who 
have  received  sabpoenas  calliBg  fw  the 
production  of  records  or  onier  materials, 
or  the  disdosnre  of  information.  A 
uniform  procedure  should  result  in  more 
equitable  treatment  for  the  general 
public  and  place  the  responsibility  for 
determining  the  response  to  subpoenas 
^on  die  appropriate  Department  officials.  , 
datm:  Comments  most  be  received  on 
or  before  March  24, 1961. 


I  Comments  must  be  in  writing 
and  should  be  sent  to  Ronald  Whiting. 
Associate  SoUdtor,  Diviskn  of  General 
Legal  Services,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  Room  N-2464, 
200  Constitution  Avenue  NW.. 
Washfogton.  D.C  tfxao. 


I  contact: 
Sofia  Patters,  Counsel  for 
Administrative  Legal  Services.  Office  of 
the  Solicitor.  U.S.  Department  of  Labor, 
Room  N-2464. 200  Cmistitution  Avenue 
NW..  Washkigton.  0.C  202ia 
Telephone:  (202)  523-6607. 
SUPPiafKNTARYINFOIIMATION:  The 

Labor  Departmenfs  enforcement 
responsibility  has  increased 
dramadcally  over  die  past  10  to  15 
years,  eqMdally  in  the  area  of  work- 
related  injuries    occupational  safety 
and  health  and  mine  safety  and  health. 
There  has  accompanied  tUs  expansion 
in  responsibility  an  increased  interest  in 
access  to  Department  records  or 
information  by  persons  seeking 
remedies  under  other  laws  for  injuries  or 
losses  they  may  have  sustained. 
Consequently,  Labor  Department 
employees  are  now  frequently 
subpoenaed  in  those  private  actions  and 
called  opon  to  produce  Department 
records  or  to  disclose  information 
relating  to  Department  records.  The 
Department  currently  has  no  uniform 
policy  for  dealing  witfi  these  subpoenas. 
As  a  result  Department  employees  have 
not  had  clear  guidance  regarding  the 
manner  in  which  they  should  respond  to 
subpoenas.  As  me  might  expect,  the 
manner  in  which  subpoenas  have  been 
dealt  with  nationwide  has  been 
inconsistent  It  is  the  purpose  of  the 
regulation  proposed  below  to  prescribe 
a  sin^e  Department  of  Labor  policy 
regarding  subpoenas  so  that  employees 
respond  in  a  consistent  maimer  and  so 
that  meaber*  of  tiie  public  are  accorded 
oonaislsat  treatment 


The  moet  eflidant  way  to  dadiilrMi '^' 
die  proUeni,  It  appeal  a,  la  to  feBow  tiie 
lead  of  odiar  Fedenl  agandes  and 
establish  widiindiaOqiaftaient  a      ;; 
"clearim^MMua"  to  svUcfa  all  ■abpoenaa, 
no  matter  wko  ia  serwad,  woold  be 
referred  far  a  datanaiBatlaa  of  the 
Department's  feeponse.  Aooordingiy. 
pursuant  to  the  regnlatfon  proposed 
below,  the  Seaetaiy  of  Labor,  who  has 
custod^  over  an  Labor  D^artanent 
recorda.  would  delegate  to  die  Solicitor 
of  Labor  and  the  Deputy  SoUdtor  of 
Labor  the  audiority  to  determine  die 
appropriate  responae  to  sobpoenas 
which  era  served  upon  Lrixir 
Department  employees.   ',: 

Consistent  with  this  uniform  policy 
approach,  to  die  exleitf  ifiviaions  of  the 
Department  have  iasoed  regalations 
addressing  die  menner  fn  whidi 
employees  of  diet  ifivWon  are  to 
respond  to  subpoenas,  those  regulations 
would  be  revoked. 
-  TUs  document  is  being  joiBdy 
executed  by  the  Secretary  of  Labor,  the 
Assistant  Secretary  for  Employment 
Standards  and  the  Assistant  Secretary 
for  Occupational  Safety  and  Health. 
Each  of  these  rignatofies  haa  rulemaking 
authority  for  the  three  various  parts  of* 
the  Code  of  Federal  Regulatioiis,\vhidi 
are  today  being  proposed  to  be 
amended.  These  parts  are  20  CFR  Part 
10  (the  Assistant  Secretary  for 
Employment  Standards):  29  CFR  Part  2 
(the  Secretary  of  Laboi^  and  29  CFR 
Part  1906  (the  Assistant  Secretaiy  for 
Occupational  Safety  and  Health). 

The  Department  of  Labor  haa 
determined  that  the  proposal  in  thia 
document  is  not  a  "major  regulation" 
that  requires  preparation  of  a  regulatory 
analysis  under  &cecutive  Order  12044 
and  the  Department's  guidelines 
published  at  44  FR  SS70  Oan.  28. 1979). 
The  Secretary  of  Labor  has  also 
certified,  in  accordance  with  5  U.S.C 
605(b),  diat  die  regulation  in  diU 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 

Accordingly,  it  is  proposed  to  amend 
the  following  diree  parts  of  the  Code  of 
Federal  Regulations,  being — 

(a)  Part  la  Chapter  I  of  Tide  20.  Code 
of  Federal  Regulatkms  (20  CFR  Part  10^ 

(b)  Part  2,  Sttbtide  A  of  Tide  29.  Code 
of  Federal  Regulations  (29  <7R  Part  2): 
and 

(c)  Part  1908k  Chapter  XVn  of  Tide  29, 
Code  of  Federal  Bfigalatiuns  (29  CFR 
Part  1906)  as  set  f 


t.  The  aoth 
revised  toref 

Airfhodly-.fS 
PlaaNaaoflJ 
U.S.C  8145, 81' 
No.ie-78,40F 
Standards  Ord 

2.  In  1 10.11 
andparagrap 
paragraph  (e] 

'nde29— Lab 
PART2-QEI 


2.20    PurpoMi 

r21    Productio 

nniessappi 

Deputy  Sol 

2.22  Procedun 
productkm 

2.23  Procedun 
a  demand  I 


(a)  This  sub 
prooedures  to 
subpoena,  on! 
(hereinafter  n 
of  a  court  or  o 
theproductioi 
material  conb 
Department  ( 
to  material  CO 
Departmento 
material  aoqu 
such  pfrson  « 
Departmental 
of  his  official  ( 
official  status. 
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•Mm 


PART  lO-GUUMS  FOR 
COHPENBATION  UNDER  THE 


COMPENBATION  ACT.  AS  AMENDED 

t.  The  audiaritjr  dtattcm  for  Part  la  U 
revised  to  read  as  foUowr 

Auifaad^  (S  US.C  301):  ReorganizaUoo 
Flan  Na  e  of  U80b  15  FR  3174. 84  Stat  1283:  (5 
U&a  8145, 8148):  Seoelary  of  Labor's  Order 
No.  18-75, 40  FR  55013,  Bmpioynient 
SUndards  Older  N&  78-1. 43  FR  51460. 

2.  In  i  10.11.  paragraph  fe)  is  removed 
and  paragraph  (f)  is  redesignated  as 
paragraph  (e). 

Tide  29— Labor 

PART  2-QENERAL  REGULATIONS 

3.  The  authority  citation  for  Part  2 
reads  as  follows: 

Amfaarfljr:  5  U.&C  301.  ttiileas  otiierwiae 
noted. 

4. 29  CPR  Part  2  is  amended  by  adding 
new  n  2.20  tfarou^  2.24  being  new 
Subpart  C  to  read  as  follows: 


2.20  Purpoae  and  aoope. 

2.21  Productioa  or  diaclosure  proiiiliited 
unieu  approved  by  Solicitor  of  Labor  or 
Deputy  SoUdtor  of  Labor. 

2.22  Procedura  in  tlie  event  of  a  demaqd  for 
productioa  or  disclosure. 

£.23  Procedure  w^ere  a  decision  rt^fjtming 
a  demand  is  not  made  prior  to  the  time  a 
response  to  the  demand  is  required. 

2.24    Prooedure  in  tlie  event  of  an  adverse 
raling. 

Subpart  C—EmployMs  Smrved  WRh 


f2^ 

(a)  This  subpart  seU  forth  die 
procedures  to  be  followed  whenever  a 
subpoena,  order,  or  other  demand 
(hereinafter  referred  to  as  a  "demand") 
of  a  court  or  other  authority  is  issued  for 
the  productioa  or  disclosure  of  (1)  any 
material  contained  in  the  files  of  the 
Department.  (2)  any  information  relating 
to  material  contained  m  die  files  of  die 
Department,  or  (3)  any  information  or 
material  acquired  by  any  person  while 
such  pprson  was  an  employee  of  the 
Departanent  as  a  part  of  the  performance 
of  his  oflkial  duties  or  because  of  his 
official  status. 

(b)  For  purposes  of  this  subpart,  the 
tenn  "employee  of  the  Department" 
indudaa  aU  officers  and  employees  of 
the  United  States  appointed  by.  or 
subject  to  the  sopendsion.  jurisdiction, 
or  coatrol  of  lh«  Secretary  of  Lidior. 


12.21 

Deputy  toMtar  of 


No  employee  or  forma  enyiloyee  of 
the  Department  of  Labor  shaU.  in 
response  to  a  demand  of  a  court  or  other 
authority,  produce  any  material 
contained  in  die  files  of  the  Department 
or  disclose  any  information  relating  to 
material  contaiiwd  in  the  files  of  the 
Department,  or  disclose  any  Information 
or  produce  any  material  acquired  as 
part  of  the  performance  of  his  ofBdal 
duties  or  because  of  his  official  status 
without  prior  approval  of  die  SoUdtbr  of 
Labor  or  die  Deputy  Solicitor  of  Labor. 

efa 


S2.22   Prooedure  to  ttw 
•or  prooucoon  or 

Whenever  an  employee  or  former 
employee  of  the  Department  receives  a 
demand  for  the  production  of  material  or 
the  disdosure  of  information  described 
in  2.20(a),  he  shall  immediate^  notify 
die  nearest  office  of  the  Solidtor. 


prior  to 

ie 


f2.23   Proeedurewtoerea 
Is  not 

to«M 
required. 

If  the  response  to  the  demand  is' 
required  bdEore  the  instructions  from  the 
Solidtor  or  Deputy  Solidtor  are 
received,  a  Department  attorney  or  other 
government  attorney  designated  for  die 
purpose  shaU  appear  with  the  employee 
or  former  employee  of  the  Department 
upon  whom  die  demand  has  been  made, 
and  shall  furnish  die  court  or  odier 
audiority  wldi  a  copy  of  die  regulations 
contained  in  dils  subpart  and  inform  die 
court  or  odier  audiority  that  the  demand 
has  been,  or  is  being,  as  the  case  may 
be.  referred  for  the  prompt  consideration 
of  the  Solidtor  or  Deputy  Solidtor  and 
shall  respectfully  request  the  court  or 
other  authority  to  stay  the  <l^iniin^l 
pending  receipt  of  the  requested 
instructions. 

{2.24   Procedure  in  llie  event  of  an 


If  the  court  or  other  audiority  dedines 
to  stay  the  ^bd  of  the  demand  to 
response  to  a  request  made  in 
accordance  with  pending  receipt  of 
instructions,  or  if  the  court  or  other 
authority  rulesthat  the  demand  must  be 
complied  with  irrespective  of 
instructions  not  to  produce  die  material 
or  dtedoae  die  infbrmatton  songjit  die 
emptoyee  or  former  employee  upon 
whom  the  demand  has  bem  made  shall 
respectfully  decline  to  comply  widi  die 
demand.  *Unitad  States  ex  ral  Tonhy  v. 
Ragen."  340  U3.  «i2.  .,  ^.  . 


PART  ItOt-ADMMMIIIAflON 
WITNESSES  AND  OOCUMENTi  M 
PRIVATE  UTIQATION 

'S.  The  audiority  dtattoa  for  Part  UOB 
reads  as  follows: 

AiAodty:  s«L  abO,  M  Stat  mat  2i  OSC 

857. 

&  Part  190S  of  28  CFR  Chapter  XVD  is 

removed  and  i 


Signed  at  Washfa^tsaD.CttiisWii  day  ef 
lannaiy,  108L  ;v  ...._  ^ 


Say  I 

Secretary  of  Labor. 


X 


AMtltUmtSocntaryforEmploymteat 

SUmdanb. 

Bulal 


AuittantSecreltujr/drODaipatianalSqfe^ 
ondHoaJth. 

(RDi 


DEPARTMENT  OF  HEALTH  AND 


20CFRPart41f 

SuppMniMiw  Sacurtly  kiooino  for  flw 


r:  Sodal  Security  Administration. 
HHS. 

action:  IVopoaed  tula. 


f:  These  tegulattons  propose  to 
add  a  new  kind  of  income  to  the  uads 
that  are  exduded  before  income  is 
deemed  from  an  indlgibte  spouse  or  . 
parent  to  an  eligible  indivichal  wlio 
lives  in  the  same  household.  For  SB! 
puipoees.  a  spouse  is  someone  who  lives 
with  an  eligible  individual  as  husband 
or  wife.  A  parent  is  a  natural  or 
adoptive  parent  or  audi  parent's  spouse. 
Paymenta  provided  under  title  XX  or 
other  governmental  prapams  to  an 
eligible  individual  and  paid  to  diat 
person's  ineligible  SROose  or  '"fJfg'M^ 
parent  to  return  for  to-bome  aopportfva 
services  (chon,  attendant,  hoaMmakar), 
or  paid  directly  to  dw  ineiigibto  spouse 
or  indigible  paraot  to  provkla  dMMM 
services,  will  not  be  deemed  to  be  die 
tocome  of  die  eligible  individuaL  TUa  to 
based  on  a  dadston  by  the 
Commisdonar  of  Sodal  Security  on 
hnhnlf  nf  ths  TTniTStaiy  thai  dasiali^  Itla 
income  is  inequitaUa  ondar  Iha 
drcuoMtanoaa.  "Hm  proviaioa  will  ba 
eSscdve  oo  publicalioB  of  final 
regulattooa. 
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our  written'  H^fi- 
Security 

of  Health 
P.O.  Box  ises. 
21203. 

we  receive 
Waahington  Inqniriee 
of  qovemmaital  Affairs, 
and  Human 
ilding.  Room  1212. 


Vashington,  D.C 


:Send 
cmnmenta  to  Socia 
AdminiatraticHi. 
»nA  Human 
Baltimore.  Marylai|d 

Copies  of  all 
can  be  seen  at  the 
Sectioo.  OfBoe 
Department  of  He4di 
Services.  Switzer 
330  C  Street.  S.W 
20201. 

ITION  OONTilCTS 
Rita  Hauth.  Legal  Aisistant.  Room  4234 
West  High  Rise  Buj  Iding.  0401  Security 
Boulevard.  Baltimo  e,  Mar^and  21235, 
(301)  594-7112. 

•umBMNTAllV  M  OWMATlOW;  We  plan 
to  revise  our  rules  <  i  deeming  of  certain 
income  of  an  tnelig  )le  spouse  or 
ineligible  parent  to  tk  eligible 
individual.  The  Soc  al  Security 
Administration  (SS  ^]  has  decided  to 
revise  these  rules  b  icause  of  a  conflict 
between  the  purpoi  s  for  which  a  State 
provides  payments  or  chore,  attendant 
or  homemaker  serv  ces  and  the  effect  of 
the  reduction  or  ter  ii|nation  of  SSI 
benefits  which  thei  t  payments  cause 
under  current  SSI  r  gulations. 

The  President's  C  smmission  on 
Mental  Health  and  he  President's 
Committee  on  Men!  il  Retardation 
recommend  greater  assistance  for  the 
severely  disabled. '  he  1979  Advisory 
Council  on  Social  8  rcority 
recommended  the  (  tvelopment  of 
adequate  means  to  >rovide  attendant 
care  for  the  disable  .The 
Commissioner's  de<  ision  to  add  this 
exclusion  from-deei  led  income 
implements  the  reo  mmendatlon  of  the 
Commission,  the  Gc  mmittee  and  the 
Council. 

Since  the  SSI  pro;  ram  began,  sections 
1614(fXl)  and  (2)  of  the  Social  Security 
Act  have  required  t  lat  the  income  and 
resources  of  spouse  i  and  parents  who 
are  not  eligible  for  i  SI  be  considered  to 
be  the  income  and  i  (sources  of  their 
spouses  and  childre  i  who  are  eligible 
for  SSI  bmefits  am  who  live  in  die 
same  household.  Tl  s  process  is  called 
deeming — wre  deem  the  income  and 
resources  of  the  ine  gible  spouse  or 
ineligible  parent  to  leUioseof  theSSI 
beneficiary.  The  sts  ute  requires  the 
deeming  of  such  inc  ime  (and  resources) 
except  to  the  extent  determined  by  the 
Secretary  to  be  faiei  litable  under  the 
circumstances.  Aco  rdlngly,  the 
Secretary  many  det  rmine  the  amounts 
and  types  (rf  ihcomi  and  resources  that 
are  excluded  befcm  the  balance  is 
deemed  to  a  benefli  ^.  The  deemed 
income  and  resouro  e-are  added  to 
thoee  die  benefldar  '  already  has  and 
the  total  is  subject  1 1  the  Umits  and 


I 


exclusions  die  statute  provides  for 
individuals. 

A  number  of  States,  particularly 
Califomia,  have  established  programs, 
funded  under  tide  XX  of  die  Social 
Security  Act  or  another  State  program, 
under  i^ch  they  provide  monies  to  pay 
for  in-home  supportive  services 
necessary  to  enable  an  individual  who 
needs  these  services  in  order  to  live  in 
his  or  her  home.  The  payments  are  made 
to  die  individual  to  pay  for  the  services 
or  may  be  paid  direcdy  to  die  person 
who  perfonns  the  services.  If  me 
individual  is  an  SSI  beneficiary,  and  the 
one  who  performs  the  service  is  any  one 
except  an  ineligible  spouse,  or  ineligible 
parent  (if  the  beneficiary  is  a  child),  who 
lives  in  die  same  household  there  is  no 
effect  on  the  SSI  benefit  The  money 
does  not  constitute  income  to  the 
beneficiary  beciause  it  is  earmariced  as 
payment  for  die  specific  services.  A 
problem  arises  when  the  person  who 
renders  the  services  and  receives  the 
payments  is  the  faieligible  spouse  of  an 
eligible  individual,  or  die  ineligible 
parent  of  an  eligible  child,  and  they  live 
in  the  same  household.  In  these  cases, 
income  of  the  ineligible  spouse  or 
ineligible  parent  must  be  deemed  to  be 
diat  of  die  eligible  individual. 

Reducing  or  terminating  die  SSI 
benefit  of  an  eligible  individual  because 
of  diese  payments  tends  to  defeat  the 
purpose  for  «^ch  the  payment  is  made. 
Too,  this  kind  of  payment  to  a  member 
of  a  household  other  than  an  ineligible 
spouse  or  ineligible  parent  has  no 
adverse  effect  on  an  SSI  beneficiary. 

If  the  ineligible  spouse  or  ineligible 
parent  is  also  an  essential  person, 
generaUv  the  more  strict  essential 
person  deeming  rules  apply  and  the 
income  must  be  (Jeemed  to  the  eligible 
individual  However,  die  eligible 
individual  has  the  option  of  not  having 
the  essential  person  where  it  is  to  die 
individual's  advantage.  The  spouse-to- 
sponse  or  parent-to-diild  deeming  rules 
will  then  apply  and  the  income  may  be 
excluded. 

.  Althou^  relatively  few  beneficiaries 
are  disadvantaged  by  "drde-back" 
deeming  (profected  to  be  less  dian  2.000 
nationK^de),  a  change  is  necessary  since 
to  continue  deeming  these  payments 
would  be  inequitable  under  the 
circumstances.  The  revised  rule  will 
enable  these  individuals  to  better  cope 
widi  their  disabilities  and  prevent  their 
institutionalization.  The  proposed 
revision  of  the  regulations  imposes  no 
reporting  or  recordkeeping'requirements 
on  beneficiaries  or  othen. 

Section  41&1161  of  die  recodified  Part 
418,  SulqMrt  K  (Income),  published  at  45 
PR  65541  on  October  3.  looa  is  amended 
by  adding  to  the  kinds  (rf  income  that 


are  not  deedied  to  be  die  inoome  of 
eligible  Individuala.  In  ^  case  of  an 
ineligible  spouse  who  lives  with  his  or 
her  eligible  spouse,  or  an  ineUglUe 
parent  who  lives  widi  his  or  hw  eligible 
chil4  amounts  paid  under  a  Fedenu, 
State,  or  local  govenunent  program  to 
provide  in^iome  sumiortf  ve  services  to 
an  eligible  individual  will  no  longer  be 
deemed  to^w  Inoome  of  an  eligible 
indiviifaiaL  .VrV 

(Cstaloi  of  Federal  Dooiestlc  Assistuioe 
ftogram  Na  13407.  Supplsmental  Security 
InooBM  ftwysiH) 

Dated:  JanoafyUwUn. 
WOBaml.  Driver, 
CoaunJMBkmar  of  Social  Seemly. 

Approved  Jannaiy  19, 1981. 
rauKia  Koosns  nanis. 
Secretary  of  Ibahhaad  Human  Service*. 

Part  410  of  Tide  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Tlie  audiority  citation  for  Subpart  K 
of  Part  416  is  reviMd  to  read  as  follows: 

Authority:  Sees.  1102, 1011, 1012,  lOlS.  1014, 
and  1031.  of  the  Sodal  Secarity  Act,  as 
■mended;  Sec  211  of  Pub.  L  93-06;  49  Stai 
047.  as  amended.  60  SUL 1408^  00  Stat  1408. 
00  Stat  14701 80  Stat  1471. 00  Stat  1475, 07 
Stat  154;  U.8.C  1302, 1302.  laoae.  130^ 

1302c  and  1303. 

-I*         .        -     ■   ^ 

2.  In  i  416.1161  die  introdactory  text 
of  die  section  and  the  introductory  text 
of  paragraph  (a)  is  revised  and 
paragraph  (a)(16)  added  to  raad  as 
follows: 

f41C1161    hieonw  Of  an  kielgMe  spouse, 
"  tor 


The  first  step  in  deeming  is 
determining  how  much  income  your 
ineligible  spouse,  ineligible  parent  or 
essential  person  has.  (See  i  416.1160  for 
definitions  of  these  terms.)  We  do  not 
always  include  all  of  their  income  when 
we  determine  how  much  income  to 
deem  to  you.  In  dds  section  we  explain 
the  rules  for  determining  how  mudi  of 
their  income  is  subject  to  deeming.  As 
part  of  the  process  of  deeming  income 
from  your  ineligible  spouse  or  ineligible 
parent  we  must  determine  the  amount  of 
income  of  any  ineligible  children  in  the 
household. 

te)  For  an  ineligible  apouge  or  parent 
We  do  not  inchide  any  of  the  foDowing 
types  of  income  (see  f  416.1102)  of  an 
ineligible  spouse  or  parenC  *  *  * 

(16)  Income  of  your  ineligible  qiouse 
or  faieligible  parent  whidi  was  paid 
under  a  Fedml,  State,  or  local 
government  program  (For  example, 
payments  under  title  XX  of  dieSocial 
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voncerranB  BBgBmy  or  rfieoiwrv 


v:  Employment  and  Training 
Adminiabvtion.  Labor. 
Acnoierwipoaedrule.    • 

•MMMRV:  This  document  propose*  to 
amend  the  fegulation  at  20  CFR  67&5- 
1(e).  published  on  May  20i  1960  at  45  FR 
33858,  ooncetning  CBTA  eligibiiity 
raquiraments  for  persons 
institutionalized  La  prisons,  jails  or 
similar  correctional  institutions.  The 
proposal  would  permit  CETA  funds  to 
be  used  to  provide  employment  and 
training  services  to  prisoners  consistent 
with  participation  timeframes  applicable 
to  CETA  programs,  with  the  restriction 
diet  stipoids  or  aDowances  shall  not  be 
paid  to  any  prisoner  participating  in 
such  activittes  witi^  die  confines  of  the 
prison  prior  to  one  year  from 
presumptive  release.  The  purpose  of  this 
publication  is  to  request  comments  on 
the  propoeed  rale. 

DATE*:  Comments  on  the  proposed  rule 
are  due  on  or  before  February  23. 1961. 

AOORESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  for 
Employment  and  Thdning.  U.S. 
Department  of  Labor.  601 D  Street.  N.W. 
Washfaigton.  D.C  20213.  Attention:  Mr. 
Robert  Anderson.  Administrator,  Office 
of  Comprehensive  Employment 
Development.  Employment  and  Training 
Administration. 

FON  FimTHCR  mFORMATION  CONTACT: 

Mr.  Robert  Anderson,  telephone  (202) 
37ft-0254. 

sumnmTAiiv  mtormation:  On 
January  4.  I960,  tihe  Department 
amended  the  CXTA  regulations 
published  on  ^nil  3. 1979.  in  order  to 
limit  the  eligibility  of  prisoners  for 
Cwnprehensive  Biyloyment  and 
Training  Act  (CETA)  programs  to  diose 
who  have  a  reasonable  expectetion  of 
release,  parole  or  work  release  within  12 
months  of  enrollment  This  provision 
yras  retained  in  the  CETA  regulations 
published  to  the  Fadanl  Rai^ster  on 
May  2a  198a   . 


The  Denaitment  has  reorived  a 
number  ocoomnMnts  reqimsttm 
modificatioa  of  te  aUglUBtrprovlaiao 
to  expand  die  UaisfraaBss  wimia  wfakh 
CETA  services  may  ba  providpd  to 
prisonen,  widi  a  HWtoHoB  on  tfaa 
period  Cor  which  wages.  aUowanoes  and 
stipends  can  ba  paid  to  such  persoas. 
The  Hoosa  of  R^rasentatives.  to  its 
Report  (No.  00-1244)  oo  tfaa  FY  1961 
appropriatton  bill  tor  tha  Departaiakits  of 
Likbor,  Health  and  Human  Services, 
Education  and  Related  Agencies, 
expressed  concern  diat  language  to  the 
previous  year's  apptoprtotton  nil 
prdiibiting  payment  df  CETA  funds  to 
any  prisoner  for  work  parfbnnad  prior  to 
one  year  before  presumptive  release  had 
been  misconstnied  and  diat  die 
provision  was  not  totended  to  restrict 
the  availability  of  CETA  training  and 
counseling  to  prisoners.  Tha  House 
Report  advised  die  Department  to  revise 
the  eligibility  regulation  *^  aOow  CETA 
funds  to  be  used  to  provide  training  and 
counseling  to  prisonen  consistent  with 
partic^ti(m  timeframes  applicable  to 
CETA  programs,  with  die  only 
restriction  being  diet  st^wnds  or 
allowances  shaiU  not  be  paid  to  any 
prisoner  partic^ating  to  training  vrfthto 
the  confines  of  die  inlson  prior  to  one 
year  from  presumptive  release"  (Report 
pp  7-8). 

Regulatory  laqtacb  The  financial  and 
odunr  impact  of  ths  proposed  regulation 
is  less  dun  qiedfied  to  POL  guidelines 
at  44  FR  5578  Qanuary  2a  1979)  for 
determining  mdien  a  regulatory  analysis 
should  be  made.  Therefore,  preparation 
of  a  regulatory  analysis  is  not  required 
for  diis  regulation.  Also  the  Secretary 
has  certified  to  accordance  with  5  U.S.C 
605  (b)  diat  die  proposed  regulation  to 
this  document  will  not  have  a  significant 
economic  inqiact  on  a  substantiid 
number  of  small  business  entities. 

While  diis  regulation  is  deemed 
significanrwitldn  the  meaning  of  ; 
Executive  Order  12044  (43  FR  1266t 
March  23, 1978),  since  die  changes 
merely  imiriement  the  Congressional 
totent  with  respect  to  CETA  services  for 
prisoners  the  comment  period  is  only  30 
days,  rather  dian  60  days. 

Sectton  675.5-l(e)  is  revised  to  read  as 
follows: 

Accordingly,  it  is  proposed  to  amend 
Part  675  of  Tide  20  of  die  Code  of 
Federal  Regulations  as  feUows: 


§675.5-1 
psrtslnino  tos6 


(e)  Persoas  who  are  institattonalized 
to  a  prison.  Jail  or  similar  correctional 
institotion  uuL 

(1)  Who  have  a  reasonablo 
expectation  of  rdease.  oarole.  nr  wnrk 


release  witUn  111 

■oolb  of  anrallBMal 

are  ^bb  to  pactfclpalaiB  agraettvity 
antfaoctead  ondsf  Ihaaa  tanlattons  and 

partidpattontoac 

nvmiama  with  lliasa 

(2)  Who  do  not  have  a  reasonabla 
eiqieetotioo  of  wlaaaa,  parola,  or  woA 
relaaaa  witfato  12  BMMi^  ol  enrollment 
an  aligibia  to  parttdpato  only  to 
claawoom  training  and  to  taoeiva 
services  to  applicants  as  dascrlbad  to 
f  87B.2S-6  (a)  and  aniployBient  and 
training  services  as  dasoibad  to 
fa7&2S-S(b).provldad: 

(i)  Parttc^iatioa  Is  constotant  wf A 
partk^Mnt  timaframes  as  qpedfied  to 
1676130  (f): 

(if)  No  allowanoes  are  paid  for  such 
partlc^tiaa:  and 

(iii)  Partidpatfon  is  conflned  to 
programs  conducted  widito  die  prison. 

See.  U6  of  die  CoaptdiaiMive  Employment 
and  1Valnii«  Act  (PiriiL  L  95-124, «  SUt 

uoa,  aa  u&c  801 «( Mf. ) 

SifBed  at  Wadiiivtaii,  DXl  dils  ladiday  of 
JannaiylBBI. 
RaylisMhal. 
Stcntarf  oflMtor, 

|FK0«e.«-« 


20  CFR  Part  67t 


TMhkm  Acfc  AlMv^iHIv  of  La^ 

■  ■■eaeavB^n  ^^nraf  ^^an^w^asi^aenLW  ^^e  M^vnp^ie 


;  Emptoyment  and  Training 
Administration,  Labor. 
Acnoitt  Proposed  rule. " 

tUMMAimTUs  document  propoaaa  to 
specify  die  conditions  under  whi^ 
Comprriiensive  Employment  and 
Traintog  Ad  (CETA)  funds  may  be  oaed 
by  recipients  (and  tfieir  sobcec^iriento 
and  contractors)  for  hfal  foea 
assodated  with  administratioa  of  their 
grants.  The  proposed  regulations  will 
provide  CBTA  rac^iients  widi  more 
explidt  and  comptdbensive  giddanoe  as 
to  die  aUowabOi^  of  legal  coats  dian 
presendy  exlste. 

DATn:  Comments  on  this  propoeed  rule 
are  due  on  or  before  Marm  24, 196L 
ADOW88B.  Commento  should  be 
addressed  to  the  Assistant  Secretary  for 
Employment  and  Tntoin^  U  & 
Departownt  of  Labor.  601 D  Street  N.W.. 
Washington,  D.C  20Z1S.  Attn:  Robert 
Anderson:  Administrator,  Offioe  of 
Comnrebensive  Employment 
Devdopment 


mON  OOHTACVS 

Robert  Anderson,  tdaphona:  (20q  I7»- 
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Two  such  provlaio  la 
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Nodilng  in  Mctioa 
bedMiDMttoi 
approve  the  lalectia 
prime  ipoiuor,  but  ' 
that  no  funds  avail 
costa  under  any  title 
prime  sponaor  for 
contracts  for  legal  or 
services  nnlesa  the 
that— 

"(A)  the  payments 
relation  to  the  fees 
contractors  providini 

"(B)  the  services 
provided  through  emlloyees 
sponsor  or  othw  aval  able 
governmental  emploj  b^. 


pi  Ime 


0(  uld 


I  Sect  Ml 


I  prov  ies: 


In  addition, 
U.S.C  826(g), 
by  regulation,  shal 
standardi  and  pro<  edurei 
of  funds  under  thisiAct 
to  assure  against 
including,  but  not 
excessive  or  unreasonable 


123(g)  of  CETA.  29 
"The  Secretary, 
establish  such 

s  for  recipients 
as  are  necessary 
plogram  abuses 
itiitedto*  *  * 

legal  fees 


tCEl  \ 


a  i^, 


1  vai 


The  present 
concerning  legal 
I  BTMD-ZCb),  basi<|BlIy 
statutory  language 
but  do  not  otherwise 
costs  are  allowabh 
would  amend  S 
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CETA  funds  may 
(and  their  subi 
for  legal  and  ai 
from  administra' 

Specifically,  the 
indicate  that  legal 
are  subject  to  a 
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CETA  funds  for  a 
expenses,  CETA 
classification  of  cof  ts 
CETA  prohibitions 
political  activities 
principles  at  41 
incorporate  by 
on  legal  expenses 
costs  at  41 CFR 

Under  the  proposed 
would  be  allowabli 
incurred  in  connect  on 
incident  to. 
Costs  incurred  sol 
disdiarging  the 
responsibilities  [L 
would  be  performe  I 
existence  of  the 


tTNWCThe 
of  1978  contains  a 
whidi  reflect 
lior  preventing 
CETA  programs. 

involve  the  use  of 
for  legal  costs 

Section  123(f)  (2) 
825(f)(2),  provides: 


121  of  diis  section  shaU 
M  the  Secretary  to  pro- 
of legal  counsel  bys 
I  Secxetaiy  shall  assure 
•  for  administrative 
if  this  Act  are  used  l>y  a 

_  payments  on 
Hher  sssodated 
sponsor  certifies 


ire  not  unreasonable  in 

by  other 
dmilar  services;  and 
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State  or  local 


regulations 
at  20  CFR . 
incorporate  the 
it  Section  123(f)(2), 
indicate  when  such 
The  proposed  rule 
e7i\4f^-2{h)  to  further 
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used  by  recipients 
ts  and  contractors) 
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unaUowable.  The  proposed  regulation 
provides  a  number  of  examples  of  legal 
and  associated  costs  that  are  allowable 
under  the  above  standard. 

Legal  costs  associated  with 
representing  the  prime  sponsor  bi 
recipient  or  employer  level  grievance/ 
complaint  proceedings  would  be 
allowable  since  such  procedures  are 
mandated  by  the  CETA  regulations  (20 
CFR  if  676J3  and  676.84)  and  are 
related  to  administration  of  the  grant 

Also,  costs  for  legal  services  would  be 
allowable  where  they  involve 
representing  the  recipient's  position 
before  the  Grant  Officer  prior  to  arriving 
at  a  settlement  or.  if  no  settlements  is 
reached,  prior  to  Uie  Grant  Officer's 
final  determination.  For  example,  the 
costs  of  representing  the  recipient  in  the 
informal  resolution  process  under  20 
CFR  i  67638(d)  woiild  be  allowable.  In 
cases  involving  analogous  situations 
imder  Federal  contracts,  the  courts  have 
held  that  such  costs  ara  allowable,  e^.. 
Acme  Procaaaing  Equipment  Co.  v.  U.S» 
171  Ct  d.  251,  347  F^  538  (1965); 
Kalvas  Corporation,  Inc.  v.  United 
States,  211  Ct  CL  192.  543  F.2d  1298 
(1976). 

The  proposed  rule  also  indicates  that 
costs  associated  with  representing  a 
recipient  at  the  Administrative  Law 
Judge  (ALJ)  or  Secretarial  level  are 
imallowable  except  that  such  costs  may 
subsequently  be  allowed  where  the 
recipient  is  ultimately  held  not  in 
violation  of  the  CETA  statute  or 
regulations.  Such  costs  may  be  properly 
attributable  to  administration  of  the 
grant  and  therefore  allowable,  where 
the  recipient  is  held  in  compliance  with 
CETA.  Similarly,  costs  associated  with 
the  defense  of  a  recipient  in  other 
proceedings  related  to  the  recipient's 
program,  e.g.,  a  worker's  compensation 
proceeding  involving  a  CETA 
participant  would  be  unaUowible 
except  that  they  could  be  subsequently 
allowed  where  the  recipient  is 
ultimately  held  not  in  violation  of 
Federal,  State  or  local  law., 

nnally,  the  proposed  rule  specifies 
that  recipients  are  responsible  for 
insuring  compliance  with  the  restrictions 
on  legal  costs  by  their  subredpients  and 
contractors. 

While  these  regulations  are  deemed 
significant  within  the  meaning  of 
Executive  Order  12044  and  the 
Department  of  Labor  regulations 
thereimder,  the  financial  and  other 
impact  of  these  regulations  are  less  than 
specified  in  DOL  criteria  for  determining 
when  a  regulatory  analysis  should  be 
made  (see  44  FR  5576,  January  26. 1979). 
Therefore,  the  preparation  of  a 


regnlatcny  analysia  l>  not  required  for 
these  regulations.* 

The  program  for  which  thla  rale  is 
pmmulgatad  ii  Bated  in  die  Catalog  of 
Domastio  Federal  AseistanoB  as  No. 
17.232.  "Campnbmtalv  Etaployment 

Aooordin^y.  1 67M(M  of  Title  2a 
Chapter  V.  of  tihe  Code  of  Fladeral 
Regulations  is  proposed  to  be  amended 
by  revising  paragraph  (b)  «i  jMbnra. 

|i7t.4»4  lAwsndsdl 
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(b)  Costt  afLggalandAtaociatad 
Servioea.  (1)  Noming  in  these  provisions 
shall  be  deoned  to  antfaorize  die 
Department  to  pre-approve  the  selection 
of  legal  connsel  by  a  prime  sponsor,  but 
no  sdministrative  funds  under  any  Title 
of  the  Act  may  be  used  by  a  prime 
sponsor  for  Isfsl  or  other  associated 
services  from  contractors  unless  the 
prime  sp<msor  certifies  in  writing  that 

(i)  The  payments  are  not 
unreasonable  hi  relation  to  the  fees 
charged  by  other  contracton  providing 
similar  services;  and 

(ii)  The  services  could  not  be        '■■■r- 
competendy  provided  through 
employees  of  the  prime  sponsor  or  dther 
available  State  or  local  governmental  > 
enq)loyees  (sec  128(f)(2)). 

(2)  "1110  costs  of  legal  and  associated 
services  ara  allowable  inhere  they  are 
incurred  in  connection  with,  and  are 
incident  to.  the  administration  of  the 
grant  and  ara  not  incuned  solely  for  the 
purpose  of  dischaiglng  die  redpienf  s 
general  responsibiUttes  (/.e..  those 
responsibilides  that  would  be  performed 
regardless  of  the  existence  of  die  grant 
program).  Examples  of  sodi  allowable 
costs  indude.  but  ara  not  United  to: 

(i)  Review  for  legal  suffidency  of:  the 
Comprehensive  Employment  and 
Training  Plan,  the  redpient's  eligibility 
determination  and  parttdpant  tracking 
procedures,  die  local  grievance/   ^- ..  - 
complaint  system,  the  redpient's 
procurement  and  contracting  procedures 
and  other  fiscal,  management  and 
monitoring  systems; 

(ii)  Providing  legal  advice  with  respect 
to  biterpratations  of  the  CETTA  statute 
and  regiilations;  '^  ". 

(iii)  Representing  the  redpient  at  die 
local  grievance/complaint  level: 

(iv)  Negotiating,  drafting  and 
inteipreting  subgrants,  contracts  and 
agreements; 

(v)  Litigation  of  mattera  arising  under 
subgrants  and  contracts,  except  as 


'  A  oopy  of  a  latter,  datad  fainwiy  la  1981.  from 
Ray  MaiahaD  lo  die  Snail  ButaMM  Adminiatraliaa 
waa  filed  wtth  the  origiiial  docoaent  TUa  letter 
certified  that  this  nila  would  not  have  a  aignificant 
eoonowite  ioqtaci  epos  a  aahetantial  number  of 
araaD  buaineaa  enlitiea.  .  . 
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limited  in  paragrqrii  (b)(5)  of  this 
section: 

(vi)  Obtaining  licenses  and  |)ennits 
from,  and  naomiw  legal  issues  ivith. 
State  or  local  nguutoty  and  taxing 
authorities,  where  sodi  activities  are 
|)ertinent  to  pcopam  operations;  and 

(vii)  ftoviding  legal  assistance  in 
connection  wldi  personnel  andUbor 
relations  praUems  involving  CETA  staff 
and  participants. 

(3)  Costs  of  ktgal  and  associated 
services  must  omerwise  be  in 
accordanoe  widi  other  applicable 
provisions,  Jndwdfng.  but  not  limited  to: 

(i)  Tlie  limitation  at  i  678.42(a)  on  the 
percentage  of  grant  funds  vtbidi  may  be 
used  for  administrative  costs: 

(ii)  The  provisions  at  i  670.41-1  on 
classification  of  costs  by  category: 

(ili)  The  prohibition  at  1 678.69  against 
political  activities  hi  CETA  programs: 

(iv)  The  prohibition  at  1 67670  against 
the  use  of  CETA  fimds  for  lobbying 
activities;  and 

(v)  The  oof  t  principles  at  41 CFR  29- 
70.103.  which  Incorporate  by  reference 
the  provisions  on  allowability  of  costs 
set  forth  at  41  CFR  1 1-15.703-2,  and  the 
restrictions  on  legal  expenses  specified 
at  41  CFR  f  1-15.711-1& 

(4)  "Assodatad  Services"  shaU  mean. 
for  purposes  of  tfiis  section,  services 
that  are  ancillary  to  and  are  provided  in 
connection  widi.  legal  services. 
Examples  of  associated  services  include, 
but  are  not  limited  to.  clerical  and 
paralegal  services  rendered  in 
oonjuTCtion  wiA  legal  services  and 
provision  of  related  information  on 
legislative,  regulatory  and 
administrative  changes  applicable  to  the 
CETA  program.  Where  Uie  costs  of  legal 
services  are  unallowable,  the  costs  of 
associated  services  shall  also  be 
unallowable. 

(SHU  U^  and  associated  costs  are 
allowable  where  they  involve 
representing  the  recipient  in  arriving  at 
an  infonnal  resolution  of  the  dispute  or, 
if  no  such  resolution  is  reached,  such 
costs  as  were  reasonably  incurred  prior 
to  the  Ckant  Officer's  final 
determination. 

(ii)  Costs  of  representing  the  recipient 
in  a  CETA  proceeding  at  tihe 
Administrative  Law  Judge  or  Secretarial 
level  are  unallowable  except  that  such 
costs  may  subsequently  be  allowed 
where  the  recipient  demonstrates  by  a 
final  decision  or  order  (after  all  appeals 
have  been  exhausted)  thattiie  recipient 
is  not  in  violation  of  the  CETA  statute      ' 
and  regidations. 

(iii)  Costs  of  representing  the  recipient 
in  other  proceedings  related  to  the 
recipient's  CETA  program.  e.g..  a 
workers  compensation  proceeding 
involving  a  C^A  participant,  are 


unallowable,  axomt  that  tucfa  coats  may 
subsequendy  be  aibwod  whare  the 
recipient  demonstrates  by  a  final 
decision  or  order  (afler  a&  appeals  have 
been  exhausted)  tfut  the  redfrient  is  not 
in  violation  of  Federal  state  or  local 
law. 

(6)  Eadi  recipient  is  responsible  for 
ensuring  compliance  with  diese 
proWsions  on  legal  and  associated  costs 
by  its  subredpients  and  contractors. 
•       •       •       •       • 

(Sections  123(g)  utd  12S  of  the 
Comprelieasive  EmpioynMnt  sad  Italning 
Act  (29  tJSXl  801  efMf,  Pub.  L  96-524.  «2 
StaL  1907)) 

Signed  at  Wafliii«toa.  0£.  this  19di  day  of 
lanuaiy.  1991. 

RayManlMlL 

Secretary!^  Labor.. 

(FR  Doc  n-M»  POad  t-l»«;  Mi  r^ 
SNJJM  coot  4t1( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPaft161  .  „.  ^^. 

(Docket  lto.60N-O3S41 

Cannad  SardhMs  and  SardbM-Typa 
Producta;  mtanlTo  EatabMi 
Standards 

Correction  '  ^ . 

In  FR  Doc.  80-3428a  at  page  73002.  in 
the  issue  of  Tuesday.  November  4,  lOOa 
on  page  73003.  hi  the  second  column,  the 
first  full  paragraph,  the  second  fix>m  the 
last  line,  insert  the  word  "providing" 
after  the  word  "country". 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Parti  ^"^ 

IU)-<S-79] 

income  Tax— Investment  Credit  for 
Single  Purpose  AflriculturBl  or 
Horticultural  Struduree;  Notice  of 
Proposed  RukmaUng 

AOENCy:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  ndemaldng. 

summary:  This  document  contains 
proposed  regulations  relating  to  die 
investment  credit  for  sin^  purpose 
agricultural  or  hmtieultural  structures. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Revenue  Act  of  1078.  TUs 
regulation  would  provide  tihe  public  widi 


the  guidance  needed  to  comply  with  diat 
Act 

iMTca:  Written  coomients  and  requesti 
for  a  pnlic  bearing  nmat  be  ddivered  or 
maaedbyMardi24,ig6LT1ie  . 
amendments  an  proposed  to  be 
effective  fior  open  taxable  years  endhig 
after  August  15. 1071. 

AMMsaa:  Send  comments  and  requests 
for  a  public  hearing  to;  Commiasioner  of 
Internal  Revenue.  Attention:  CCiiLT 
(LR-66-70).  WasUngtoo.  DX:.  20224. 


Cardyn  Swift  of  die  U«islatfon  and 
Regulations  Division.  OCBoe  of  the  Chief 
Counsel  Internal  Revenne  Service.  1111 
Constitution  Avenue.  N.W..  Waahfa^lon. 
D.C  20224  (Attention:  OCdJLT)  (202- 
666-3458)  (not  a  toU  free  call). 


Sackground 

lUs  document  contains  proposed 
amendments  to  die  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  46  of  die  Internal  Revenue  Code 
of  1954  as  amended  by  section  314  of  the 
Revenue  Act  of  1078  (02  Stat  2783).  and 
are  to  be  issued  under  die  authority 
contained  in  section  7605  of  die  Internal 
Revenue  Code  of  1054  (68A  Stat  017: 28 
U.S.C.  7806). 

After  the  restoration  of  the  investment 
credit  by  section  101(a)  of  the  Revenue 
Act  of  1071  (85  Stat  407)  a  oontroverqr 
arose  over  whether  investmento  in 
certain  agricultural  or  horttcultural 
structures  wera  eligiUe  for  die  credit 
The  determination  concerning  die 
eligibility  of  these  structures  was  made 
on  a  case4>y-case  basis  ami  taxpaysts 
frequendy  litigated  die  Commissioner's 
denial  of  the  credit  S.  Rep.  No.  06-1263. 
05di  Cong..  2d  Sees.  116  (1078).  1078-3 
C3. 315.  As  a  restdt  of  the  oontfaiulng 
controversy  over  tills  question.  Congress 
dedded  to  provide  qiedfically.  In 
section  314  of  die  1078  Act  dud  sbmle 
ptupose  agricultural  or  hortlcultniar 
structtires  era  eligible  for  the  Investment 
credit  The  new  statate  desaibes  die 
property  to  whidi  the  credit  extends  and 
seU  out  a  special  rule  for  recaptara 
under  section  47  of  the  Code.  Tliese 
proposed  regulations  will  implement  the 
provisions  (tf  section  314  of  me  1078 
Revenue  Act 

EflBcltveDato 

The  provisions  of  section  48(aXl)0)) 
and  this  regulation  apply  to  taitable 
years  ending  after  August  IS.  1071.  Hie 
Internal  Revenue  Service  already  has 
received  commento  from  the  public 
suggesthig  that  dw  regulations  provide  a 
memod  foraUowing  taxpayers  lo  dataa 
a  credit  for  taxable  yeen  ending  eltar 
August  15. 1071  utoch  era  dosed  by  d»s 
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statute  of  Unitatiott  .Howavar.  on  tha 
audMcity  of  IMted.  '<taUa  v.  Zocia.  875 
US.  80  (1883).  dia  it  itute  of  Hmttationa 
cannol  ba  wahrad  k  apidy  aaction  48 
(aXlXD)  ratnactiva  f.  Saa  alao  Rev.  RuL 
79-848. 1879^  C&:  k  whidi  holds  that 
tha  credit  is  avaflahi  i.£oc  open  tajcable 
years  ending  after  A  ^pist  15. 1871. 


A  single  purpose  mIi  iilliiisl  structure 
is  a  structure  spedii  aJly  designed, 
constructed,  and  nsi  1  exdusively  for 
the  housing,  raiainft  mdfcariUngofa 
particular  type  of  Uv  wtodc  and  their 
produce.  The  stmctti  «  also  may  contain 
a  limited  amount  of '  roik  qiaoe  for 
spedflc  purposes.  In  iddition.  the 
structure  must  inchM  s  equipment 
necessary  to  house.  i  lise.  mid  feed  diet 
particular  type  of  Uv  latook.  The  naa  of 
the  conjunctive  in  se  iOoa  48(pK2)  and 


the  legislative  histot; 


qwdficaOy  lesignad. 


qualifying  structure  i  mst  contain  this 
equipment  HJL  Rep  Ma  8S-1800. 98th 
Cong.  2d  Sess.  827(1  178).  1978-3  CE 
52L  A  qualifying  stn  cture  may  not  be 
designed,  constructai  ,  or  used  for  any 
purposes  unrelated  t^  fliose  stated 
above. 

Shi^  Puipoee  HorfiLihnral  StiUGtnra 

A  single  purpose  h  trticultrual 
structure  is  a  8reenh4use  or  structure 
which  is 
constructed,  and 
the  commercial  prod 
mushrooms.  The 
contain  a  Umltad 
for  certain  qiedfic 
qualifying  structure 
designed, 

purpoees  unrdatad  td 
production  of  planto  <  r^ushrooms, 

SpadficalfyUsed 

Single  purpose 
horticultural  structurls 
spedficalfy  used  onl^  for 
purposes.  Ihe , 
out  the  permissible 
explain  how  the  Sj 
•atisifed. 

Woikspaca;  Ancillafi  Fbat-Pnducikm 
Activitias 


lay 
constructai  .fit 


axdusivefyfor 
dion  of  plants  or 
also  may 
A  of  workspace 

A 
not  be 
used  for  any 
die  commercial 


spropM  id 


■pec  Qc 


ap  i( 


Under  section  48(p 
agricultural  and  hort^tural 
may  contain  work  a] 
work  space  is  used 
for,  or  collecting  live^ock, 
mushrooms:  for 
structure;  or  for 
replacement  of  equij^iei 
endosed  or  ">"t"»n^ 
The  legislative  histof 
providon.  See  S.  Rep{Na 
Con^  2d  Sass.  118-1! 
315.  Proposed  i  1.48- 


faidicate  tfmt  a 


agr  aJtural 


and 
must  be 
permissible 
regulations  set 

and 
use  testis 


p  iposes 


4),  single  purpose 
'structures 
loe  only  if  the 
stoddng,  caring 
plants,  or 
of  the 


mam  onance 
main  enam 


ice  or 
!nt  or  stock 
in  the  structure, 
discusses  this 

95-1283. 95th 
(1878).  1978-3  CB. 
(i(d)  ooosequentfy 


providas  diat  work  spaoa  is  paniitlad 
far  diaaa  oaas,  iniim^nm  aadUmty  poet- 
productfon  aettvitiaa.  Theae  adivittea. 
which  indada  jadiafing.  loadiitg, 
sorting,  and  packing  viprooaasad  plants 
and  Itvastock  prodopa,  an  to  be 
distinguished  from  diM^uahfying     ' 
activitias  audi  as  prortsaing  or 
marketing. 

Ffladwi  Iff  ffi^ithm  IMPf 

The  proposed  regulations  treat 
IMoperty  to  which  aacdon  48(aXl)(D) 
applias  as  secdon  1180  property. 
Consaqnantfy  die  mora  nqiid  methods  of 
depreciation  that  are  avaflable  for 
aedion  1245  property  may  not  be  uaed 
for  secdon  48(a)(1)(D)  property  and  oofy 
limited  depredadon  recapture  under 
section  1250  applies. 

An  analysis  of  the  statute  and  ite 
legislative  hiatory  indicates  diat  section 
48(aKl)(D)  was  taitendad  to  be  section 
1250  property  other  dum  section  1245 
property  and  sactfon  1245  prqierty  ia 
da&ied  by  a  raedficliat  M  tyiMS  of 
property.  Sin^  purpose  agricultural 
and  horticohral  sliuctuiaa  are  not 
induded  in  diis  list  In  die  past. 
Congress  has  amended  section  1245  to 
add  to  dw  definition  of  section  1245 
property  new  categories  of  section  38 
pn^wrty  under  8actiaii48(aKl).  as  in  die 
case  of  elevators  and  aacalators. 
Revenue  Ad  of  19Q2. 1 13(aKl).  78  Stet 
1032.  In  die  case  of  section  48(aXl)(D) 
property,  however,  no  such  amendment 
was  enacted,  despite  die  iMt  that  the 
origfaial  Houae  bUl  (HJL  12848. 95di 
Cong..  2d  Sees.  (1978)).  did  contain  a 
companion  amendment  to  section  1245. 
The  ConfiBrence  Committee  adkqited 
substantiaUy  all  of  die  providims  of  the 
House  bill  but  did  not  faidnde  die 
amendment  to  section  1245. 

Cases  dedded  before  section 
48(a)(1)(D)  was  added  to  die  Code 
dassifled  some  kinds  of  agricultural  and 
horticultural  structures  as  section 
48(a)(1)(B)  property  and  hence,  by 
inference,  as  section  1245  property, 
since  section  48(aXl)(B)  property  is 
section  1245  property.  In  enacting 
section  48(a)(1)(D),  however.  Congress 
created  a  new  category  of  property. 
Since  the  categories  of  property  under 
section  48(a)(1)  are  mutually  exdusive. 
this  prior  case  law  is  not  controlling  for 
purposes  of  determining  the  nature  of 
section  48(a)(1)(D)  property.  Instead,  die 
stetute  and  ite  le^dative  Ustory  must 
be  analyzed  and  both  indicate  that 
Congress  intended  agiicultural  and 
horticultural  structures  to  be  section 
1250  property.  Accordingly.  1 1.48- 
10(8X2)  provides  that  property  to  which 
section  48(a)(1)(D)  applies  is  section 
USOprqierty. 


•ftaUk 


Before  adopting  diesa  propoaed 
regnlattona.  condderalka  iral  be  given 
to  any  written  ooasBWBte  ttmt  ate 
submitted  (prebraUy  six  coptoa)  to  die 
Commissioner  of  fatewl  RevanBe.  All 
commente  win  be  avaflable  for  pobBe  : 
inspadton  and  oopyfog.  ApabBc 
haotagwillbahddvpoBWfman- 
reqned  to  die  CommiaataMr  by  aity 
person  who  has  snbottted  written 
conunants.  ff  a  pablle  hearing  is  held, 
notioa  of  the  time  and  idaoe  will  be 
published  hi  die  Fadard  ffi||dsi 

Rafidataiy  FlaxUHty  Aol 

AHhoogih  diis  dof.Mmimt  b  a  notice  of 
proposed  inlemaViiig  trfddi  aoMdte 
puUic  oomment  dw  fatemal  Revenue 
Service  has  ooochidad  dmt  dw 
regulations  proposed  batain  are 
interpretative  .uid  diat  flw  nottoe  and 
public  procedure  raqidnnente  of  5 
UJS.C.  553  do  not  anrfy.  Aooordii^. 
these  proposed  reguhdons  do  not 
constitate  rMuladoiM  sdifBd  to  dw 
Regulatory  RexibQlty  Ad  (5  use 
dwpter  0). 

Drafdng  infoniatfoD 

The  principal  audwr  of  dwse 
proposed  regulations  is  Carolyn  Swift  of 
dw  Legislation  and  Ragplations  DIvldon 
of  dw  Office  of  Chief  Coonsd.  Intsmal 
Revenue  'Service.  Howavar.  personnel 
from  odier  Offices  (rfdw  htemal 
Revenue  Service  and  treasury 
Department  partidpatad  hi  developing 
the  regulation,  both  on  matters  61 
substance  and  style. 

Fpapo$ed  AmeiKbnealt  to  the 
Regulations 

The  Income  Tax  Regulations  (28  CFR 
Part  1)  are  proposed  to  be  amended  by 
adding  the  following  new  1 1.48-10: 

it48-10   8ii«tepwpoaai«rteNNuraior 
honicuNurd  atrucluraa. 

(a)  In  general— (1)  Scope.  Under 
section  48(aXl)(D).  "aaction  38  property" 
indudes  single  purpose  agricohnral  and 
horticultural  structures,  as  defined  in 
section  48(p)  and  paragraphs  (b)  and  (c) 
of  this  section.  These  structurerare 
subject  to  a  special  rub  for  recapture  of 
the  credit  See  paragraph  (g)  (^  &is 
section.  For  dw  rehition  of  diis  section 
to  section  48(a)(lKB)  (odwr  tangible 
property)  and  to  section  1250 
(depredation  recapture),  see  paragraph 
(h)  of  diis  section. 

(2)  Effective  date.  The  provinonaof 
section  48(a)(1)(D)  and  diis  section 
apply  to  open  taxable  years  ending  after 
August  15. 1971. 

(b)  Definition  of  tingle  piupoee 
agricultural  t^uctun—^]  In  general 
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Under  Mcttan  48(p)Q),  ■  single  potpoie 
agricultnnl  elmohw  le  eny  etructute  or 
encloewe  tf^t  meets  eU  of  the  foUowring 
leqiiiiementi: 

(i)  It  it  ipedflcslly  designed  end 
coostradsd  exdnsivdjr  tot  pennissible 
poipoees  (ss  defioed  in  peiagrsph  (bH2) 
of  this  secUoo).  See  panerapli  (d)  of  this 
sectioa  far  die  nile  fMsiding 
"spedBcellir  deetgaed  end  constructed". 

(U)  It  Is  qpedSceOjr  used  exdusively 
lor  those  pewilseihie  pmpoees.  See 
persyeph  (•)  of  this  eeetton  for  the  rules 
regewBne  "^pedflnelly  used". 

(ill)  It  WMsee  eouipment  necessary  to 
boose,  raise,  end  BM  livestock  and 
their  pradooe.  See  paragraph  (b)  (3)  and 
(4)ofdiiaeeclloo. 

(2)  Aarwfcs/iMrpiapiosefc  The 
foUowing  aia  die  ooljr  permissible 
purposes  far  a  single  purpose 
agricultuial  structure: 

(I)  Hottsliig,  raising,  and  feeding  a 
perticalar  type  of  livestock  or  its 
produce.  Tne  term  liousing,  raising,  and 
feedingr  faidudes  tibe  full  range  of 
livestock  hweding  and  raising,  activities 
including  ancillary  post-production 
activities  (as  defined  in  paragraph  (f)  of 
this  sectkaO-  Thus,  far  exanqile.  use  of  a 
stnictore  far  breedbig  livestock,  or  for 
producing  eggs  or  livestock,  is  permitted. 
The  structure  mey  also  be  used  for 
storing  bed  or  madiineiy.  but  more  than 
stricdy  incidental  use  for  these  purposes 
will  disqualify  the  structure.  See 
paragraph  (eXl)  of  tills  section.  For  the 
speciel  rule  concerning  dw  pennissible 
purposes  for  a  milking  paHor,  see 
para9«ph  (bHZHiii)  of  tiUs  section. 

(ii)  Housing  required  equipment 
(including  any  replacements)  as  defined 
in  this  paragraph  and  in  paragraph  (b) 
(4)ofdiisMction. 

(ill)  If  die  structure  is  a  deity  facility, 
it  wiU  quaUiy  if  it  U  used  for  (A)  the 
production  oJF  milk  or  for  the  production 
of  milk  and  for  housing,  raising,  or 
feeding  deiry  cattie.'and  (B)  housing 
equipment  (including  any  replacements) 
necessary  to  house,  raise,  or  feed 
livestodc  Hie  term  liousing,  raising,  or 
feeding"  includes  the  full  range  of  dairy 
cattie  breeding  and  raising  activities 
including  andUary  post-production 
activities  (as  defined  in  paragraph  (f)  of 
tiiis  section).  The  structure  may  also  he 
used  for  storing  feed  or  machinery,  but 
more  then  incidental  use  for  these 
purposes  will  disqualify  the  structure. 
See  paragraph  (e)(1)  of  this  section. 

(3)  LivaBtock;  particalar  type  of 
livestock—^)  LiveBtock.  Livestock 
witiiin  die  meaning  of  1 148-1(1) 
constitutes  livestodc  for  purposes  of  this 
section.  Under  section  48(p)(6).  poultry 
constitutes  livestock  for  purposes  of 
section  48(aXl)(D).  The  term  "livestock", 
includes  the  oEEqwing  of  livestock  and 


the  produce  of  livesMfck.  mdi  as  mflk 
and  eggs.  However,  •  ettactare  dial  l|,^ . . 
used  solefy  to  house  pradaoe  of 
livestodc  or  aqufooMBt  neoeasaijr  to 
house  produce  of  Hvestock  wdl  not 
qualify  as  a  ttai^  purpose  agricultural 
structure. 

(U)  Particular  type  aflivB$toct  A 
structure  does  not  nisllfy  as  a  sliii^ 
purpose  agrkttltunu  sliuctiife  If  It  is 
designed,  oonstnictad.  or  used 
exclusively  for  peimlMlble  paipoees 
with  respect  to  more  ttan  one  particular 
type  of  livestock.  For  porpoeas  of  dils 
section,  eadi  spedas  is  a  diffarant  type 
except  diet  aO  qiedae  of  poultry  are 
considered  to  be  of  a  slope  type.  Thus, 
for  example,  a  straetnre  will  not  qualify 
as  a  sinye  purpose  hog  raising  faclltty  if 
it  also  can  be  used  to  raise  dsitay  cows, 
but  a  structure  wacHlcally  des^ned. 
constructed,  and  used  to  raise  poultry 
may  house,  raise,  and  bed  bom 
chickens  and  turkeys. 

(4)  Required  mp^ment  rule.  {VfS. 
single  purpose  agricultural  structurs 
must  also  house  equipment  necessary  to 
house,  raise,  and  fasd  the  livestock 
("required  equipment").  Required 
equipment  must  be  an  inte^al  part  of 
the  structure,  and  Indudes.  but  Is  not 
limited  to.  equipment  necessary  to 
contain  the  livestodc.  to  providiB  diem 
with  water  or  feed,  and  to  control  the 
temperature.  Mgi'Hqg,  and  humidity  of 
the  interior  of  be  structure.  For 
puiposes  of  this  section,  equipment  is  an 
integral  part  of  die  structure  U,  after  it  is 
installed,  it  is  eoonomicaUy  impractical 
to  put  the  structure  to  a  use  other  tiian 
the  use  by  reason  of  which  it  qualifies 
for  the  credit  The  useful  life  of  the 
structure,  however,  need  not  be 
contemporaneous  witii  die  life  of  the 
equipment  it  houses:  A  structure  without 
required  equipment  is  not  a  single 
purpose  syiodtural  structure. 

(ii)  A  sin^e  purpoee  agricultural 
structure  may,  but  is  not  required  to. 
house  equipment  (for  example,  loading 
chutes)  necessary  to  tibe  conduct  of 
encillary  post-production  activities  as 
defined  in  paragraph  (e)  of  diis  section. 

(5)  Livettock  gtructurt.  In  section 
48(p)(2),  die  terms  "sin^  purpose 
livestodc  structure"  and  "single  purpose 
agricultiual  structure"  are 
interchangeable. 

(c)  Defuu'tion  of  Mingle  purpose 
horticultural  Btrueture—{i)  bt  general. 
Under  section  48(pX3).  a  shigle  purpose 
horticultural  structure  is  any  structure 
that  meets  bodi  of  die  following 
requirements: 

(i)  It  is  a  greenhouse  or  structure 
spedficeUy  designed  and  ooostmcted 
exdusively  for  permissible  purpoees  (as 
defined  in  paragnph  (CX2)  of  uis 
section).  See  paragnph  (d)  of  this 


sactlan  far  the  nde  i 
*'spedlteaBy( 

(U)  It  Is  spedficaly  wed  exduslvefy 
for  dioee  pennlssibb  purposes.  See 
paragraph  (e)  of  dils  sectfoa  far  the  rules 
rsaar^-spedficalfyueedr      ,; 

{HPenaiMiblepttrpaeet.Th» 
fdlowing  are  the  oofy  pendssible 
purpoees  far  a  slQ|b  puipoat,,  ,^     ,. .,  . 
horticdtiiral  structure: 

0)  The  oommerd|d  prodndfaa  of 
plants  (induding  plant  products  such  as 
flowers,  vegetables,  or  frulQ  fai  a 
greenhouse. 

(in  The  commercial  production  of 
mushrooms  in  a  structurs. 

(Ui)  A  stogie  puipoae  hortkaltairal 
structure  also  may.  but  Is  not  rsquired 
to,  house  equipment  necessary  to  cany 
out  these  permissible  purpoees  listed  hi 
paragraph  (cK2)  (i)  and  (U)  of  lUs 
section. 

(3)  Aacillcuy  po$t-productha 
acUvitiee.  The  terms  "oommerdal 
production  of  plants"  and  "oommeicial 
production  of  mushrooms"  include 
ancillary  post-production  acthdliM  (as 
defined  to  paranaph  (f)  of  this  sedkm). 

(d)  ^lecifioauy  deelgned  and 
constructed  A  structure  must  be 
designed,  constructed,  and  equipped  in 
such  e  way  diet  it  is  eoonooricaUy 
impracticd  to  use  the  structurs  exoept 
for  the  specific  use  by  reason  of  which  it 
qualifies  for  die  credit  For  principles 
relatiiig  to  required  equipment  see 
paragraph  (b)(4)  of  this  aectioo. 

(e)  ^tedflcalfy  uaed  Then  are  two 
aspects  of  the  specific  use 
requirement— exdusive  use  end  actual 
use. 

(1)  Exclusive  use.  (i)  A  structure 
qualifies  as  a  single  purpose  agricultural 
or  horticultural  structure  onfy  tf  it  Is 
used  exdusivdy  for  the  permitted 
purposes  by  reason  of  which  It  qualified 
for  the  credit  Thus— 

(A)  The  structure  may  not  be  used  for 
any  nonpermlssible  purposes  (for 
example,  processing,  marketing,  or  more 
then  inddental  use  for  storing  toed  or 
equipment)  and 

(B)  It  may  not  be  put  to  any  use  other 
than  the  specific  use  by  reason  of  which 
it  qualifies  for  die  credit 

(ii)  For  purpoees  of  this  section,  die 
term  "incidental  use"  means  a  use 
which  is  both  oiinor  and  rdated  to  the 
qualifying  puipoee.  Huts,  for  enimple.  If 
feed  is  stored  to  an  aptodtural  etiuutuiu 
which  will  be  used  for  raising  hogs,  the 
feed  stored  must  be  used  oofy  for  tfM 
hogs,  and  onfy  a  Bsinor  amount  of  apaoe 
widdn  the  structure  may  be  devoted  to 
storing  the  feed. 

(iii)  A  structure  nmy  fsil  the  exdusive 
use  test  if  eidier  of  die  requliemenis  of 
paragraph  (eXlKI)  is  not  met  Huh,  for 
exMOfie,  e  hoftioultural  structure  that 
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containi  an  am  fc  procwihigpUmtecr 
plant  pradoctiwlO  iw  tfia  exi»Mhra  nte 
test  bacauM  (hen'  ;  a'nonpennlidMe 
uM.  An  agricoltiira  ■tnicluia  tfiat  to 
mad  to  Iwasa  mora  than  ona  parttealar 
typeofliveatodcfai  a  the  axrauhra  om 
test  for  tfaa  same  re  aoo.  A  diaqge  in  tfia 
DM  of  an  agricuhni  1  structure  frooi  one 
spades  ofUrestodc  ko enotftar wfll 
cause  die  Structure  o  fiil  the  exchislve 
use  test  whan  the  c  ange  oocort.  Thus, 
for  example,  a  hog*  lis^  tsdlity  which 
qualified  far  die  crc  Ht  airfn  it  waa 
placed  in  service  ca  mot  later  be 
modified  and  used   «  producing  broiler 
chickens  even  if  die  structure  would 
have  qualified  for  d  s  credit  if  it  had 
been  originally  desi  ned.  constructed, 
and  used  exclusive]  'for  producing 
broiler  chickens. 

(2)Ac(iNi/u8a(i]  I  single  purpose 
agricultural  or  hwtit  uhural  structure 
also  must  actually  I  >  used  far  die 
permissible  puipoei  by  reason  of  which 
it  qualifies  lor  the  a  tm.  "Actual  use" 
means  "placed  in  si  -vice"  (as  defined  in 
i  1^40-3  (dn>  Mere  1  icancy.  ona 
temporary  basis,  wl   not  disqualify  the 
structure.  Tims,  for  (  xample.  a  structure 
that  to  designed  anqoonstructed  as  a 
hog-faisiim  structurJ  will  not  qualify  if  it 
to  navw  placed  in  s^vice  for  raising 

raising  fadlify 

if  the  turiceys  are 

it  in  November 

vacant  until 


hogs.  Hoarever, 
willnotbe 
all  sent  to  a  pai 
and  the  structure 


dw  next  spring  adit  newfy  hatched 
turkeys  are  placed  I ,  dieatmcture  to  be 
raised. 

pi)  For  purposes  c  this  section, 
"vacancy  on  a  temp  rary  basto" 
includes  temporary '  acancy  caused  by 
market  fiuctuations  ir  other  ecraomic 
considerations  and^  acancy  on  a 
seasonal  basto. 

[t\  Work  apace:  a  ciliary  post- 
production  activitim  —(1)  Permisaible 
work  apace.  Under  i  iction  48(p)(4).  a 
sin^e  pnrpoee  agrie  Itural  or 
horticidtural  structai  b  may  contain  work 
space  onhr  if  it  to  usi  d  for— 

(i)  Stocking,  carim  for.  or  cdlecting 
livestock,  phmts.  or  nishrooms. 

(U)  Maintenance  e  die  structure,  and 

(iii)  Maintenance  (  r  replacement  of 
the  equipment  or  slo  dc  endosed  by  or 
contained  in  dw  stn  :(ure.  Thus,  for 
example,  an  eltoiUe  itracture  may  not 
contain  qMce  devol  d  to  processii^  or 
mariieting  or  other  a  mpermissible 
purpoeea. 

{2)  Ancillary  poat-mductitui 
aOiviUea.  The  tana  'stoddng,  caring 
fiv.  or  collecting"  &(  Uvestodc.  jdants. 
or  mushrooms  incha  bs  andllaiy  post* 
production  activitiei  These  activities, 
therafoia,  oonsitituli  permissible 
puf poses  when  catil  d  on  in  oonjunction 
withodierpeimissft  e  purposes,  and  a 


quaBfylqg  stmctaia  may  contain  work 
space  devoted  to  sodi  acUvIUes, 
Ancillary  poat-pcoduetion  activities 
include  gadwrlng,  sorting,  and  loadhm 
Uvestodc  plants,  and  mushrooms  and 
paddng  af^mcaeeed  pmnts. 
mushrooms,  and  die  live  offqning  and 
unprocessed  prodnea  of  ftalivMtodL 
Ancillary  poat-frodnotioa  activities  do 
not  indode  processing  activities,  such  as 
slaufllitering  or  packing  meat  nor  do 
they  indude  markatiog  activities. 

(g)  S^tedalndeforrecepture  under 
secfAuitfT.  Ihider  section  48(pX8).  if  a 
structure  which  qualifies  far  fHa  credit 
under  thto  section  beoooMS  ineUglUe 
because,  aridiin  7years  aflw  die  time  it 
was  placed  In  ser^ca,  it  ceases  to  be 
held  for  the  qiedfic  use  by  reason  of 
whidi  it  qualified,  or  it  to  used  for  other 
than  diat  quaUfyfaig  use,  dien  die 
investment  credit  prevlonsfy  allowed 
widi  reqiect  to  die  stracturs  may  be 
partiaUy  or  antirefy  recaptved  under 
sactioB  47.  Unlike  other  property  to 
which  section  47  applies,  single  purpose 
structures  may  not  be  converted  bmu 
one  permissible  use  to  anodiar  wi^out 
recqitare.  See  subparagr^  (eX2)  o^ 
thto  section. 

(h)  Rehtioaahip  to  other  saci/ojia— (1) 
Relatioa  to  aectioa  4a(aXlXB).  AH 
structures  diat  meet  the  requiremanto  of 
section  48(aXlXD)  wlU  be  considered  to 
qualify  under  section  48(aKlXD)  and  not 
under  section  48(aXlXB).  I^qperty  diat 
does  not  qualify  under  section 
4a(aXlXD)>  however,  may  nonedieless 
quaUfy  under  section  4B(aXlXB)  if  it 
otherwise  meeto  the  requironento  of 
diet  section. 

(2)  Relationahip  to  aection  12Sa  For 
purposes  of  depradatton  recapture. 
pnqMrty  to  wdiich  section  48(aXlKI>) 
ajqilies  to  section  1250  property. 

(i)  [Resoved] 

0)  Bxamplea.  Hie  provisions  of  thto 
section  may  be  iltustrated  by  the 
following  examples, 

Acoovib  ^Ijl  A  ooutnicts  a  rscUi^uIar 
■tructura  lor  use  u  an  •n.pnidiidiig  todUty. 
The  ttractun  liu  no  windows.  Tlie  walls  and 
roof  are  BMda  of  oofngated  stad  and  there  is 
a  door  vriildi  is  4  fset  wide  and  •  faet  iaH  at 
•adi  end  of  tiie  stmctnt*.  At  tlie  nd  of  each 
wall  are  louvered  openings  approximately  4 
fMt  Ugh  and  8  feet  long.  Ttiesa  openings 
twuaa  diennostatiGally  controlled  Cuu.  In  Uw 
center  tA  the  walb  are  manually  operated 
freali-air  openingi.  Cotragated  tteel 
"curtains"  liaiig  frooi  tlw  lop  of  tlw  openings 
so  tiiat  die  openings  can  Iw  oomidetely  dosed 
in  cold  weather,  bat  Oie  curtains  can  be 
propped  open  to  admit  fresh  air.  The  ttuildii^ 
is  wen  insalatad.  A  has  rsiaforced  the  nwf 
wldi  extra  tmases  end  rafters  and  leinfatGed 
die  buOdingi  with  extra  wan  studs.  Two  raws 
of  cagss  era  impended  from  the  rafters  ly 
Ain  stsd  girden  and  wires.  The  floor  of  tte 
stractura  is  s  slopbig  concrete  stob  pierced 


UTaiB 

begsa  to  ess  the  stnetan  for  ytrariag 
toautoas.  Bseaase  of  te  saoosss  of  dw 
venturs.  ia  }siHiaqr  IgTILB  hegsn  to  ess  tlie 
entin  stiuuliue  nor  giuwlug  toaistoes.  In 
Pebraaiy  19MX  B  set  ap  e  sakd  OQontar  with 
e  cesh  ragistsr  st  one  sad  of  the  structnra  so 
Aat  woriura  eoold  sdl  lomstusi  to 
cestomers  at  the  gresAoase.  Ifatfl  Fdmaty 
isaa  Um  straetara  wrndd  qashfy  for  tfas 
credit  endsrddsssetioa.  The  chsnsefai  use    ' 
noai  grawiog  Iwweis  to  growiag  tonetoes 
wfl  aot  eilMt  dw  eiigibfllty  of  dw  strncttne. 
Oaoe  the  cesh  registar  to  kwtalad.  however, 
the  straoton  idb  to  ■satboih  dw  exohwive 
ass  tsst  of  par^p^  feXl)  ef  dito  eeeUoB  end 
dw  work  spaee  rde  efpeiagniih  tQ  af  tUs 

not  be  seed  lor  meikettog  eelfarldes. 

Bxaa^  /SJL  C  ponheses  a  ptefafacicatsd 
straolan  and  sMfces  SMdBleetioos  so  dwi  the 
streetan  win  awet  Cs  ssqairesMnts.  C  edds 

dividss  *a  stractm  iato  two  parts.  One  part 

tUrd  of  Oe  total  ana  of  the  stractura  and  is 
Bsed  to  house  Isedsr  oetde  vAito  they  an  fed 
widi  hay.  lUs  part  of  dw  straotora  has  a 
sloping  ocacfete  floor.  The  odiar  port  of  dw 
stractura  oonsHtutes  awn  than  two-diirds  of 
tlw  total  area  of  tlw  stractan  and  to  used  to 
•ton  dw  hay  need  to  bed  dw  cetde.  Thto 
stractura  wfll  not  qaelOy  lor  the  credit  since 
it  falb  dw  feqnirsd  sqnipaMnt  rale.  The 
stractura  does  not  cootato  equipment  which 
to  an  totegral  pert  of  dw  stractnn  and  dw 
instaUatiaD  of  which  aiakas  it  economically 
in^ractical  to  use  thsstructoin  for  other  uses, 
lids  strnctoe  wodd  sbo  fiifl  dw 
"qwdficaOy  deslfsed  end  ooDStracted"  test 
of  peragrqih  (d)  of  toto  sscUoa  sinoe  H  could 
be  econoeitcsny  pnetieal  to  nse  at  least  two- 
diirds  of  dwslractan  far  asus  other  tlian 
bousing,  raising,  and  fssdlag  fseder  catde. 
The  straetara  wooid  also  frdi  dw  specific  nse 
test  of  parep^  (e)  of  dds  seellan  beeanse  H 
to  not  exdasiveiy  need  to  house,  laiso,  end 
filed  dw  eatdo  end  becaase  it  to  ased  far 
storing  bay,  addch  to  a  aonpermlssihto  use. 


ComttdaaktnarafbitmtalBermue. 
|i«pw.i 
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Treasury. 
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director  or  me 
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circumstances, 
records  must  b 
a  translation  o\ 
at  the  time  rea 
language  are  n 
examination.  1 
also  require  oe 
controlled  fore 
business  to  ba 
records  ofaoo 
ooropration  mt 
DATCS:  Writtei 
for  a  public  hei 
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of  a  location,  ii 
time  fixed  in  a( 
I  301.7806-1 0( 
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Booto  and  ItoooRit  Of  FdralBn 


r.  Intemal  Revenue  Service. 
Treosunr. 
ACTlOW:  Notice  of  ftopoeed  Rulemaking. 

■umianv;  Thto  document  oontaini 
propoeed  legulatkHu  relating  generally 
to  the  booka  and  lecords  of  a  rareign 
oiganixatioo.  trade,  or  buainess.  The 
proposed  rmilationa  authorize  a  district 
director  or  me  Director  of  International 
Operations  to  designate,  under  certain 
circumstances,  die  locatton  where  the 
records  must  be  kept  and  to  require  diat 
a  translation  or  interpreter  be  provided 
at  the  time  records  kept  in  a  foreign 
language  are  made  available  for 
examination.  The  proposed  regulations 
also  require  certain  records  of  a 
controlwd  foreign  organization,  trade,  or 
business  to  be^kqpt  and  clarify  when  the 
records  of  a  controlled  foreign 
ooropration  must  be  provided. 
OATtt:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  24, 1981.  Section 
l.e001-l(f).  authorizing  the  designation 
of  a  locatiiHi.  is  proposed  to  apply  if  the 
time  fixed  in  accordance  with 
I  301.7806-1  occurs  more  than  30  days 
after  die  date  on  which  these  proposed 
regulations  are  published  in  the  Federal 
Regleter  as  a  Treasury  Decision.  The 
lai^uage  added  to  f  1.6001-l(a), 
requiring  certain  records  of  a  controlled 
foreign  organization,  trade,  or  business 
to  be  kept,  is  proposed  to  apply  to 
records  of  certain  transactions  occurring 
more  than  30  days  after  the  date  on 
which  those  proposed  regulations  are 
published  in  the  Federal  Register  as  a 
Treasury  Decision.  Section  l.e001-l(g) 
and  the  language  added  to  { 1.9e4-3(a) 
are  proposed  to  be  effective 
retroactively. 

MUumn:  Send  comments  and  requests 
for  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCLRzT, 
Washington,  D.C  20224. 
ran  rmmmm  mpormation  com-acr. 
Herman  B.  Booma  of  the  Legislation  & 
R^ulations  Division.  Office  of  Oiief 
Counsel  Intemal  Revenue  Service,  1111 
Constitutioa  Avenue,  N.W.,  Washington. 
D.C  20224.  Attention:  CQlRiT,  202-566- 
3280,  not  a  toll-free  calL 


This  document  contains  proposed 
amendments  to  die  Income  Tax 
Rqgpilatioas  (28  CFR  Part  1)  under 
sections  964(0)  and  8001  of  the  Intemal 


Revenue  Coda  of  1964.  Hie  amendments 
are  propoeed  ander  die  authority 
containlBd  in  sections  964(c).  8001.  and 
7806  of  die  Internal  Revenoe  Code  of 
1854  (76  But  1027. 26  U JuC  964(c):  8BA 
Stat  731. 26  USjC  8001:  OaA  SUL  017, 
28U3.C7806). 

ExplanadonofProvlslofW  -^^^^  i 

Paragraph  (a)  of  1 1.964-3  would  be 
amended  to  m^  clear  diat  die  records 
of  a  controlled  foreign  oonoration  must 
be  provided  even  diou^  me  US. 
shareholder  claims  it  has  no  amounts 
indudible  in  income  under  section  051. 

Paragraph  (a)  of  11.6001-1' would  be 
amended  to  provide  dMt  a  VS.  taxpaiyer 
must  keep  (or  have  kept  on  its  behalf) 
certain  records  of  any  foreign 
organization,  trade,  or  business  diat  the 
taxpayer  owns  or  controls  direcdy  or 
in^recdy. 

Proposed  |  lil001-l(f)  applies  to  a 
person  vAo  has  failed  to  provide  at  die 
time  and  place  fixed  in  accordance  «vith 
f  301.7605-1  records  kept  outside  die 
United  States  and  required  by  die 
Internal  Revenue  Code  or  the    ^ 
regulations  thereunder.  If  it  is 
reasonable  to  believe,  considering  the 
causes  of  the  failure,  that  keeping  the 
records  at  a  different  location  would 
have  fadlltated  obtaining  the  records, 
then  the  district  director  or  the  Director 
of  International  Operations  may 
designate  a  location  wdiere  the  records 
must  be  kepL  Hie  location  may  be  the 
United  SUtes. 

Proposed  f  1.8001-l(g)  applies  to 
records  that  are  kept  in  a  foreign 
language.  If  such  records  have  been 
requested  for  examinatton.  die  district 
director  or  the  Director  of  International 
Operations  may  require  that  a 
translation  of  Ae  records  or  the  services 
(rf  a  qualified  interpreter  be  provided  at 
the  time  of  the  examination. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoptfaig  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  diat  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Intemal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  wiU  be  held  upon  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  die  time  and 
place  wiU  be  published  in  die  Fadetai 
Re^ster. 

Regulatory  FlexiUlity  Ad 

Pursuant  to  5  U.S.C  805(b),  die 
Secretary  of  the  Treasury  has  oertifled 
that  die  retpiirements  of  the  Regulatocy 
Flexibill^  Act  do  not  apply  to  tfda 


Notice  of  Propoeed  RnlaouUof  as  tt  will 
not  have  a  signiflnant  aconomic  Impact 
on  a  substantial  nambar  of  small 
entities.  The  prapoaed  rules  do  not 
impose  a  stgniffasant  eoooomlc  burden 
on  taxpayers.  The  leoords  required  by 
die  amendment  to  paragraph^(a)  of 
I  LOOOl-1  an  already  available  to 
taxpayer*:  under  paragraph  (f)  of 
I  LOOOl-t  a  taxpayer  wiwld  be  required 
to  keep  its  racorda  at  a  particular 
location  only  if  die  taxpayer  failed  to 
provide  records  and  die  location  la 
necessary  tofadlitata  obtaining  the 
records.  In  additiog  the  proposed  rules 
primarily  affect  taxpayers  that  own  or 
control  foreign  ocganiaations  or  that  ara 
required  to  keep  reootds  of  foreign 
organizations.  Only  a  limitad  number  of 
small  entities  own  or  control  foreign 
ocganizationa. 

Drafttng  Inf omatlon 

The  principal  audiorof  dieee 
proposed  regulations  is  Herman  B.    . 
Bouma  of  the  Legislation  ft  Regulations 
Division  of  die  Office  of  Chief  Counaal. 
Intemal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Int«nal  Revenue  Sanrloe  and  Treasury 
Department  participated  hi  developing 
die  r^ttlattoos,  botti  on  matters  of 
substance  and  style. 

Propoaed  AmendmenU  to  th»  Income 
Tax  ReguJaUoiu 

The  proposed.amendments  to  20  CFR 
Part  1  an  as  follows: 

Parayaph  L  Section  1.482-1  is 
amended  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 


f  1.489-1 


(e)  Reconh  of  a  controlled  fiuviga 
organization,  trade,  or  bueineu.  For  the 
records  diet  a  US.  Xascpeyet  must  keep 
of  any  foreign  organization,  trade,  or 
business  it  owns  or  controls,  see 
paragraph  (a)  of  i  lilOOl-1. 

Par.  r  Paragraph  (a)  of  I U64-3  Is 
amended  by  addii^  immediately  after 
the  fint  sentence  a  new  sentence  to 
read  as  foDows: 


f1J84-8 

United 


(a)  Shateholder't  reeponeibility  for 
providing  recordn.'  *  *  The  booka  and 
records  must  be  provided  even  thoo^ 
die  United  States  sharriiolder  daims  ha 
has  no  such  liability.  *  *  * 

Par.  I.  Paragraph  (a)  of  1 1J900I-1  fa 
readaafallowa: 


7402 


rcontrolt  iracdy 


m  drad 


trai  It 


HJOOI-I 

Mta  general 
ownaor 
any  foreign 
buainess,  the 
iieptoaits 
ofaccoimtor 
aot  otherwiM . 
kept  on  its  behal 
oiganization, 
to  transactiona 
days  after  the 
propoaed  regulaflfna 
the  Federal 
Dedtion  and  that 
foreign  oi 
and  any  oiganiza< 
(inchidLsg  ttie 
controlled  direct^ 
same  interests 
directly  or 


itttt 
idat 


!per  on) 


thi  ttnmt 


'indirec  ly 


trade«  or 
shall  keep  (or  have 
die  permanent  bodes 
(diat  the  person  is 
'  to  keep  OT  have 
of  the  foreign 
or  business  relating 
oocor  more  dian  30 
on  mdddi  these 
are  pablished  in 
as  a  Treasury 
■te  between  the 

trade,  or  business 
on,  trade,  or  business 

owned  or 
or  indirectly  by  die 
or  control 
the  person. '•■ 


Pfer.  4.  Section 
adding  new 
read  as  foUows: 


I1J001-1 


laooi 


parag  aphs 


f  location  of 
»it&/— (1)  Auli  ority  to  designate. 


ifix  id 


re  not  kept  in  the 


ca  ises 
n  Ktrda 

I  ha  e 


!reco:  ds. 


(f)  Deeignatiott 
recoi 
IS— 

(i)  A  person  fafl 
time  and  place 
f  301.7606-1  book 
("records'*)  diat 
by  the  Internal  Revenue 
regulations  the 
kept  on  its  behalt  Including 
which  1 1  je4-3  a^es). 

(ii)  T%e  records 
United  States,  and 

(Ui)  It  is  reasonvle 
considering  the 
tiiat  keeping  the 
location  would 
obtaining  the 

die  district  directo 
International  Op«^tii 
by  registered  or 
person  a  location 
may  include  the  U|dted 
the  person  must 
described  in  para^ph 
section.  The  perso 
the  records  ("i 
person  whose 
("recorded  personf) 
identical 

(2)  Records 
designated  locatio 
must  be  kept  at  th( 
or  locations  are 
copies  thereof)  of 
that  relate  to  the 
taxable  year  to  wdtch 
the  recordkeeper 
relate,  and  to  the 
succeeding  taxaU^  y< 


idi 
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*  *tf  die  person 
orindirectly 


-1  is  amended  by 
(f)and(g)to 


to  provide  at  the 
'  in  aooordance  with 
of  account  or  records 
person  is  required 
Code  or  the 
to  keep  (or  have 
records  to 


to  believe, 
of  die  failure, 
at  a  different 
facilitated 


or  the  Director  of 
ons  may  designate 

'  mail  to  the 
locations,  which 
States,  where 
theTecords 
(f)(2)  of  diis 
failing  to  provide 
and  the 
were  not  provided 
may  or  may  not  be 


oftified 


recoi  dkeepo'') 
irea  rds 


iregi  red 


to  be  kept  at 
I.  The  records  that 
designated  location 
records  (or  true 
le  recorded  person 
recorded  person's  first 

the  records  that 
f^ed  to  iwovide 
imme^ately 
ears.  Hm  records 


shall  be  op  to  data  widi  respecf  to  a 
taxable  year  of  dM  recorded  person  on 
or  before  die  later  o^ 

(i)  Hie  time  (faichiding  extensions 
tfaenof)  by  wddch  die  recordkeeper  is 
required  to  file  a  US.  income  tax  return 
for  the  taxable  year  to  ii«diidi  die 
taxable  year  of  the  recorded  person 
relates,  or 

(H)  Tlie  90th  day  after  die  notice 
dnignating  die  location  or  locations  is 
mailed  to  me  recordkeeper. 

(3)  Revooatton  of  deetgpation.  Thq 
district  director  or  the  Director  of 
htemadonal  Operations  may  revoke  die 
designation  of  a  tocation  or  locations  if 
the  mrector  concludes  that  the 
designation  is  no  longer  needed  to 
facilitate  obtaining  records. 

(4)  Ef^Ctvre  (kite.  The  provisions  of 
diis  paragrafdi  (f)  shall  apply  if  the  time 
fixed  in  accmdanoe  widi  %  301.7806-1 
occurs  more  than  30  days  after  the  date 
on  which  these  proposed  regulations  are 
published  in  ^  Federal  Renter  as  a 
l^vasury  Decision. 

(g)  Records  in  a  foreign  langaage.  The 
district  director  or  die  Director  of 
International  Operations  may  require  a 
person  diat  is  required  by  the  Internal 
Revenue  Code  or  die  regulations 
thereunder  to  keep  (or  have  kept  on  its 
behalf)  books  of  account  or  records 
("records"]!  to  provide,  at  die  time  die 
records  are  made  available  for 
examination,  an  accurate  En^h 
translation  of  die  records  or  the  services 
of  a  qualified  interpreter  satisfactoiy  to 
the  director. 


Acting  Commisaioner  of  Internal  Revenue. 
pa  Ok.  a-am  FSid  i-tt-ci:  K14  fo) 


BuTMM  Of  Aloofiol,  Tobacco  and 
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[Nottce  Nik  36^  Refefenoe  liotlcie  Not  36S1 

"nMHtouM"  Reguiatlofw  CracBt  To 


R  Bureau  of  Alcohol  Tobacco 
and  nrearms.  Department  of  die 
Treasury. 

ACTION:  Proposed  rule;  extensicm  of 
oominent  pniods. 


r.  On  November  6, 1980.  die 
Bureau  of  Alcohol  Tobacco  and 
Firearms  (ATF)  publiahed  a  notice  of 
proposed  rulemaking  (Notice  Na  355)  hi 
die  Federal  Register  (45  FR  73892), 
relating  to  extension  of  credit  to  retad 
liquor  dealers.  That  notice  solkited 
comments  on  five  proposed  methods 
intended  to  prevent  creation  of  a  tied- 


houae  relationsh^  between  retailers  in 
arrears  of  payments,  and  snpidiers  or 
ndwlesala  liqoor  dealers  who  extended 
credit  to  retsiilers.  Hie  comment  period 
fat  diet  notice  expired  Jannary  8^  IML 
A  niimber  of  imfastiy  memberi  have 
requested  man  time  in  ovder  to  stody 
die  five  propoeed  altemativea.  The 
Director  fiB«us  diat  extending  the 
comment  period  for  30  days  win  provide 
adequate  time  for  die  praparatioo  and 
snbmissian  of  writtmi  conments  by 
faiterested  persons. 
DATB  Comments  must  be  recellred  by 
Februaiy  8, 106L '^ 
MtomuK  Send  comments  to:  Chiet 
Regnlatioas  and  ftooedures  Divisitm, 
Bureau  of  AkohoL  Tobacco  and 
Ftreanns,  Post  OfSce  Box  386, 
WasUngtoh.  D.C  20044.  Attendon: 
NoticeNa385.  » 


Charles  N.  Bacon,  Research  and 
Regulations  Brandi,  Teleidione:  20^ 
586-782a 

Sea  S  of  dM  Fadanl  Akxihol  AifaiiiiitinUaa 
Act  40  Stat  881.  as  ammdsd  (27  U AjC  206). 

Sigoed:  lamaiy  14, 198L 
&K.iliel(aniiii. 

Director. 

p«  Doe.  aKoaa  Had  !.»«:  Ml  a^ 


DEPARTMENT  OF  LABOR 
Ooci^wiiloiud  Sofoty  ond 


29CFRPart19M 


RoouMion  off  PolMlW  OOCUDOHOI^ 


r.  Occupational  Safiety  and 
Health  Administration,  Deputment  of 
Labor. 
ocwon;  Propoeed  role.       

tUMMAllv:  Amendments  are  proposed  to 
the  permanent  standard  for  die 
Identification,  Classification  and 
Regulation  of  Potential  Occupational 
Carcfaiogena  (t^ancer  Policy"  standard. 
29  CFR  Part  199a  45  FR  8002.  Jan.  22, 
1980)  to  add  new  provisims  to  conform 
it  to  the  recent  Siqirenie  Court  decision 
on  OSHA's  benzene  standard.  Industrial 
Union  Department,  AFL-CIOy. 
American  Petroleum  Institute,  ef  a7.  86  L 
Ed.  2d  1010, 100  S.  CL  2844  Only  2. 1980). 
The  proposed  amendments  reflect  die 
Court's  interpretation  of  the 
Occupaticmal  Safety  and  Healdi  Act  of 
1970  to  the  effect  diat  a  determination  of 
the  significance  of  the  ride  must  be 
made  prior  to  the  issuance  of  a 
cardnogen  standard,  that  the  exposure 
limit  be  set  at  die  loweat  feesOile  level 


submlttedtot 
Oooqiatioaal 
Admfaiistratia 
Room&-6212, 
SrdandConsi 
Washington.] 


Mr.  James  F.  I 
Public  Affoirs 
Department  (^ 
Constitation^ 
D.C  20210  tell 
rA 


1.  btrodncdoi 

On  January 
Safety  and  He 
publishedafi] 
Identification. 
Regulation  of 
Cardnogens  (I 
CFR  Part  1990 
lOOaOSHAii 
document  at  4 
Policy  include 
regulatory  pol 
designed  to  le 
regulation  of  c 
Among  the  rej 
provision  that 
Occupational 
the  lowest  fea 
account  eoonc 
consideratiou 
consideration 
already  consi< 
were  also  incl 

On  July  2. 11 
issued  its  ded 
benzene  stand 
De^lHUiment.  A 
Petroleum  Lasi 
10iaiOOS.Q 
decision"  or/] 
diat  OSHA  mi 
Bignificance  ol 
toxic  substanc 
burden  of  den 
significance  oi 
must  consider 
making  these  < 
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LdministraUon 


tvUcfa  is  fWMOBably  neceMaiy  or 
apprapriata  to  attinliiata  atgnifkaint  risk, 
and  that  06HA  Binst  oonsldsr  all 
rrisvant  avldenca  In  maktaig  these 
detennlnatkais.  In  a  sqiarate  Federal 
Rcsistsr  notloe.  40  FR4a8Bi  08HA  has 
deleted  thosa  ptovlsioiis  of  tfie  Cancer 
Pobegr  which  were  inooosistant  wi&  the 
Supreme  Cooff  s  decision.  This  proposal 
for  ■■«— M»»»«B  the  Cancer  Policy  is 
intended  to  incorporate  new  provisions 
which  would  darify  the  Cancer  Policy  in 
light  of  die  bemene  decision. 
iMin:  Conrnients  on  the  propoeed 
amendments  most  be  received  on  or 
before  March  Sl«  1981. 
AOOMtnt:  Coomients  should  be 
submitted  to  die  Docket  Officer. 
Oncupational  Safety  and  Health 
Adndnistratioa.  Dodcet  Na  H-4M0A. 
Room  S-OZU.  U.S.  Department  of  Labor, 
3nl  and  Constitution  Avenue  NW., 
Washington.  D.C  20eia 


inON  CONTACTS 

Mr.  James  F.  Foster.  OSHA  Office  of 
Public  AfEsiis.  Room  N-3041.  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C  20210  telephone  (202)  S23-8151. 
r/unri 


le  exposure 
isible  level 


Lbtfodncdoa 

On  January  22. 1880.  the  Occupational 
Safety  and  Healdi  Administration 
published  a  final  standard  fm-  the 
Identification.  Classification  and 
iUigulation  of  Potential  Occupational 
Carcinogens  (the  "Cancer  Policy^  29 
CFR  Part  199a  at  45  FR  5002.  On  June  27. 
19801  OSHA  issued  a  con«ction 
document  at  45  FR  43403.  The  Cancer 
Policy  Included  scientific  policies, 
regulatory  policies  and  procedures 
designed  to  lead  to  the  more  effective 
regulation  of  occupational  carcinogens. 
Among  the  regulatory  polides  was  the 
proviaion  that  eiqiosures  to  Category  I 
Occupational  Cardnogeiu  be  reduced  to 
the  lowest  feasible  level  taking  into 
account  economic  and  technical       * 
coruiderations.  Limitatioiu  on  the 
consideration  of  some  types  of  evidence 
already  considered  in  the  Cancer  PoUcy 
were  also  included. 

On  July  2. 1980.  the  Supreme  Court 
issued  its  decision  on  die  OSHA 
benzene  standard.  Industrial  Union 
Department,  AFL-CIO  v.  American 
Petroleum  Institute.  etal.95LBA.2d 
1010, 100  S.  Ct^844  (the  "benzene 
decision"  or  tUD  v.  API).  The  Court  held 
that  09iA  must  consider  die 
significance  of  the  risk  before  regulating 
toxic  substances,  that  OSHA  had  the 
burden  of  demonstratiiig  the 
significance  of  the  risk,  and  diat  OSHA 
must  consider  all  relevant  evidence  in 
making  these  determinationa. 


In  a  separata  notloe  published  hi  die 
FedsralRa^stat  on  January  19,  Met 
OSHA  deleted  certain  provisions  of  die 
Cancer  Policy  wdiich  were  inconsistent 
with  die  Supreme  Court's  dedsUm.  In 
die  notice  published  today,  OSHA  is 
proposiiw  amendments  to  die  Canoer 
Policy  wUch  wOl  eiqpliddy  hicotporate 
the  new  elements  required  by  the 
benzene  decision  into  die  Cancer  Policy. 
The  propoeed  dianges  eiqiUddy  provide 
that  a  determination  of  the  risk  must  be 
made  prior  to  die  issuance  of  a 
carcinogen  standard,  that  die  exposure 
limit  be  set  at  the  lowest  feasible  level 
which  is  reasonably  necessary  or 
appropriate  to  dbninato  significant  risk 
and  that  OSHA  must  consider  all 
relevant  evidence  in  diesa  - 
deterndnadons. 

It  should  be  noted  that  most 
provisions  of  the  Cancer  Policy  are  not 
affected  by  the  benzene  decision,  and 
therefore  have  not  been  dianged  by  die 
previondy  published  deletion  document 
or  by  diis  proposal  These  provisions 
indude  scientific  pdides.  priorities 
setting,  identification  criteria  and 
classification  criteria.  A  more  extensive 
discussion  of  die  Cancer  Policy  and  die 
provisions  unaffected  by  the  Court's 
decision  in  lUD  v.  A/*/ is  found  in  die 
Federal  Register  deletion  notice.  48  FR 
4880. 

2.  Ptopoead  Amendments  to  Ragidatory 
Sectfoos 

The  following  para^aphs  discuss 
those  sections  of  the  Cancer  Policy  ' 
standard  OSHA  proposes  to  change  to 
incorporate  the  elemente  of  the  Supreme 
Court's  benzene  decision  wiA  the 
Canoer  Policy.  The  effect  of  die  pitBvions 
document  was  to  delete  provisions  of 
the  Cancer  Poliqr  which  no  kmger  had 
the  force  of  law  because  they  were 
inconsistent  with  the  Supreme  Court 
dedsioiL  As  a  result,  the  Cancer  Policy 
is  now  fully  consistent  with  the  law  of 
the  benzene  case.  This  proposal  would 
now  add  a  limited  number  of  provisions 
to  the  Cancer  Policy  which  would 
affirmatively  incorporate  the  benzene 
decision  into  the  Cancer  Policy. 

The  Cancer  Policy  was  intended  to 
comprehensively  cover  issues  relevant 
to  identifying  aiid  regulating 
occiqiatioiial  carcinogens.  Therefore  the 
amendments  are  intended  to  reflect  the 
Agency's  position  on  the  issues  which 
OSHA  must  consider  because  of  die 
benzene  decision.  OSHA  intends  that 
this  rulemaking  be  confined  to  the 
regulatory  and  policy  issues  raised  by 
the  proposed  amendments.  As  stoted 
above,  the  sdentific  policies  in  dw 
Carwer  PoUcy  were  not  afiiected  by  die 
Supreme  Court's  decision  and  ars  not 
the  subject  of  this  profnedlng 


PaiUdpants  who  wish  to  psdtfon  to 

29  CFR  I1 1980.108  and  1990.145  for  the 
appropriate  prooedwM. 
The  propoaod  chaoges  would  not 


estabUdi  generic  poUdas  for 
determining  whetnar  a  risk  is  sj^iftnant 
or  evduattog  spadflc  risk  assssamsnte 
These  qoestiaos  will  ramafai  open  issaes 
for  consideration  in  snbatanoe  specific 
rulemaUngs.  OSHA  balieves  It  is 
inappropriate  at  this  dma  to  prapoao 
gennic  polides  for  the  detafminatton  of 
the  signiflcaiioeaf  risk,  bacanse  in 
contrast  to  die  Caooar  Poliey  which  is 
based  on  extendvo  OSHA  axpetiance  in 
regalattaig  cardnogans,  OSHA 
rulemakings  have  not  genetally 
conslderaa  die  case  by  I 
apidicatiaiis  of  risk  I 

\19QauUh) 

This  paragraph,  after  the  deletions 
made  fay  die  Jannaiy  19, 1981  Federal 
ffsglslar  notica.  provides  that  expoaare 
to  Category  I  Potential  Carcinogens  is  to 
be  redaoed  primarily  through  the  nae  of 
engineering  and  work  practice  oootiob. 
lUD  V.  A/Y  requires  dut  die  signiflcanoa 
of  the  risk  created  by  the  safatstanoe  be 
considered  before  a  standard  is  Issnad. 
(slip.  op.  pp.  4-5).  To  make  Ais  ex^idt 
in  die  Cancw  Policy,  an  introductory 
dause,  "where  a  significant  risk  existe" 
has  been  proposed  for  the  paragraph, 
thereby  ex|didtly  indicatiiiig  that 
consideration  mnst  be  given  to  the 
significance  of  the  risk  before  a 
standard  may  be  issued. 

In  addition,  die  decision  heM  diet  die 
agen<7  could  lower  exposures  to 
eliminate  significant  risks  (sL  op.  pp.  31. 
33  040. 34-35).  Aooordiiq^.  to 
incorporate  this  inteipretetion  and  to 
reco^dze  dut  reducing  exposures  to  the 
lowest  feadbte  levd  is  appropriate 
where  reasoiubly  necessary  to 
eliminate  significant  risk,  it  is  proposed 
to  modify  the  parayaph  to  provide  that 
die  levd  set  shall  be  die  "towest 
feasible  level  which  is  reasonably 
necessary  or  appropriate  to  eliminate 
significant  risk." 

As  conformed  to  die  Supreme  Court's 
interpretetton  of  die  OSHA  Act  dds 
incorporates  the  diree  statatory 
concepte  relevant  to  setting  exposure 
levels.  Section  8(bX5)  Umite  exposurs 
levels  to  what  Is  "feuible".  Therefore 
exposure  leveb  cannot  be  reduced 
below  the  lowest  feasible  levd  even  if 
diere  is  remaining  significant  risk. 
Substf  tation,  if  possible,  may  be 
considered  as  a  regulatory  dtemative  if 
such  a  risk  rooudns. 

Saoondly.  die  lowest  fsadble  levd  is 
to  be  set  if  reasonably  necessary  and 
appropriate  to  eUminate  significant  lisL 
This  iuoofporatas  the  requltowent  of 
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f  6(bX5)  of  the  Ai  t  "that  no  enq>lovee 
wiD  suffer  mateii  J  impainnent  of  heelth 
or  fimctioiial  cap  dty"  and  the 
requirement  of  |;  (8)  aa  interoreted  by 
the  Svqweme  Gov  t  that  "health 
standard* .  .^  be ;  sasonably  necessary 
or  apimqiriate  to  wovidesafeor 
healthful  employi  lent . . .". 

Finally,  if  the  k  fvest  feasible  level  is 
not  reasonably  ni  sessary  or  appropriate 
to  eliminate  signil  leant  risk,  then  the 
exposure  level  is  d  be  set  at  the  level 
mMth  is  reasonal  y  necessary  or 
appropriate  to  eUi  dnate  significant  risk. 

The  Supreme  C  lurt  did  not  readi  the 
question  of  wheth  tr  the  Act  provides  for 
cost  benefit  analy  lis  in  setting  exposure 
limits.  This  issue  inow  before  the 
Supreme  Court  in  Kmerican  Textiles 
Manufacturers  lit  titute  v.  Marshall,  Na 
79-1429.  Accordin  ((y  no  change  is 
proposed  to  the  C  ncer  Policy  with 
respect  to  cost  be:  iafit  analysis. 

No  change  is  pr  posed  in  die 
regulatory  policy  (  f  primary  reliance  on 
engineering  and  «  ark  practice  controls. 
That  policy  was  a  opted  by  OSHA 
based  on  an  exteii  live  analysis  of  the 
record  (see  the  dfa  mssion  at  45  FR  5222) 
and  was  not  affecfed  by  the  Supreme 
Court's  decision. 

S  lagaiiifi) 

This  paragraph  Provides  that 
exposures  to  Cats  ory  II  Potential 
Carcinogens  "wiH  >e  reduced  as 
appropriate  and  o  nsistent  with  the 
statutory  requires  mts  on  a  case-by- 
case  basis'*.  It  is  p  oposed  to  change  the 
paragraph  by  false  Ung  "where  a 
significant  risk  ex  its"  to  make  explicit 
the  Supreme  Cour  s  interpretation  that 
this  issue  must  be  »iisidered  before  a 
standard  can  be  is  lued.  No  other 
changes  are  needs  L  since  the 
formulation  of  the  xiteria  for  setting  the 
exposure  limit  is  **  is  appropriate  and 
consistent  with  sti  tutory  requirements." 
The  existing  langn  ige  therefore 
automatically  incc  porates  the  Supreme 
Court's  interpretat  on  in  lUD  v.  API. 


st£  tes 


liaULlllO) 

This  paragraph, 
made  by  the  Janua^ 
Register  notice, 
assessments  will 
the  available  data 
prudent  assumptio  is 
significance  of  risk  is 
issue,  it  is  propose 
paragraph  to  so  faijicate 

The  clause  that 
assumptions"  are 
The  Supreme  Cour 
appropriate  statfaijthat. 

Solongutliey 
nputabl*  scientific  llou^t 
free  to  use  oonservat  n 


iher  the  deletions 
19, 1981  Ffdaral 

that  risk 
>  performed  based  on 
itilizing  cautious  and 

Again,  as  the 
now  an  explicit 
to  change  tbe 
cate. 

cautious  and  prudent 
be  used  remains, 
held  this  was 


are  supported 


byabodjrof 
the  agency  is 
■■aumptioiis  in 


Intarptetlug  die  data  with  nspeti  to 
carefaMfSBa.  tisUni  ■«»  on  die  side  of  over 
protectioa.  rather  than  BDder  prolectioa.  (sL 
op.p.46). 

i  1990.ni(k) 

This  section  sets  forth  principles  for 
regulation  when  a  soitablB  sidistitute 
«dsts  for  a  Category  I  Potential 
Carcinogen.  It  provides  that  when  a 
suitable  substitute  exists  that  is  less 
hazardous,  a  no  ooaqMtional  oqMSure 
Umit  be  set  It  is  proposed  to  change  it  to 
explicitly  require  omsidaation  of  the 
question  of  whedier  "substitution  is 
reasonably  necessary  or  aiqiropriate  to 
reduce  significant  risk".  This  change 
would  be  added  merely  for  clarification. 
The  language,  of  course,  incorporates 
the  statutory  language  of  1 3(8)  of  the 
Act. 

S ieeai32 

This  section  sets  forth  factors  which 
may  be  considered  bi  setting  priorities. 
A  new  paragraph  199e.l32(b)(4)  is 
proposed  to  be  added  to  indicate 
ejqilidtly  that  the  "significance  of  the 
risk  fitim  exposure  to  the  substance 
taking  into  account  the  results  of  risk 
assessments  which  may  have  becai 
performed  and  other  relevant  factors", 
may  also  be  taken  into  account  in 
setting  priorities.  This  makes  it  explicit 
that  die  significance  of  the  risk,  a  factor 
required  to' be  considered  bi  regulation 
by  the  Supreme  Court's  interpretation,  is 
one  of  the  factors  whidi  may  be  taken 
into  account  fai  the  priorities  process.  It 
should  be  noted  that  1 199ai32  is 
permissive  and  would  remain  so.  The 
Secretary  is  not  required  to  take  into 
account  every  factor  or  wei^  them  in 
particular  ways  in  setting  priorities  and 
no  legal  rights  are  created.  Of  course, 
the  Secretary  must  take  into  account  all 
required  factors  in  issuing  final 
regulations.  The  last  four  paragraphs  of 
i  190ai32(b)  are  renumbered  in  a 
conforming  change. 

§  1990.141 

This  section  states  Uiat  OSHA 
normally  will  issue  an  advance  notice  of 
proposed  rulemaking  befwe  proposing 
to  regulate  a  carcinogen.  Paragraph 
199ai41(a](3)  indicates  diat  die  advance 
notice  will  include  a  brief  summary  of 
health  effects.  A  new  clause  is  proposed 
specifying  that  a  brief  summary  of  the 
significance  of  the  risk  will  be  included. 
This  change  is  made  since  this  matter 
has  regulatory  faiq;M»tance  as  a  result  of 
the  Supreme  Court  decision.  However, 
advance  notices  are  not  required  and 
they  are  pre-regulatory  doannents 
wdiich  do  not  create  Iqgal  rights  or 
liabilities  fai  diis  respect  It  is  usually 
advantageous  for  the  pubUc  to  be 


notified  Id  the  aailjr  stages  of  the 
rognlatoiy  praoass  beCora  tlia  agenqr 
hu  conqMated  Us  analysaa,  so  dia  public 
win  have  adaqoata  tfana  to  gadiar  data, 
llierafan  it  tvoold  ba  appaqxiata  to 
issoa  an  advance  notfoa  avan  though  a 
risk  aasassmant  had  not  baan 
oomplatad.  and  altfaoi^  dia  dtecassion' 
of  die  slgniflcanoa  of  tfaa  risk  is  limited 
to  qualitative  data  as  to  caidnogenidty. 

%lSB0.142(aXl)       ■*    ^"^ 
This  section  pravldas  diat  after  a 

nntkM  rtf  jwn|MM«<l  wilinalHtig^  rim 

comment  period  shall  ba  no  more  than 
80  days  and  a  hearing,  if  provfaiad.  shall 
commence  within  100  days.  The 
hearing's  start  may  be  postponed  for  no 
more  dan  30  day*.  As  as  result  of  die 
Supreme  Coorf s  dadslon,  additional 
issues  become  rdevant  in  the 
rulemaking.  TTierefote  more  time  may  be 
required  by  die  puUic  to  submit 
comments  and  prepare  for  a  hearing. 
Accordingly,  a  procedural  change  is 
proposed  to  penult  die  Agency  to  extend 
the  periods  for  good  caoaa  shown. 

1 199ai42(aX2Xiii)        ^  • '  ■      ' 

This  section  sets  fordi  die  eiqxMure 
limits  to  be  set  for  a  Category  I  Potential 
Carcinogen.  It  carries  out  in  rqulatocy 
form  die  policy  principles  enunciated  fai 
f  108aill(h)  as  to  exposure  limits  and 
i  I90aill(k)  as  to  saitaUa  substitutes.  It 
is  proposed  to  diange  die  language  of 
i  190ai42(aK2XUI)  to  conform  to  die 
proposed  changes  made  in  { 199aill(h) 
and  (k).  The  specific  reasons  for  die 
chai^^  have  been  discussed  above  and 
need  not  be  repeated. 

1 1990.142(b)(2XUi)(originalfy 
designated  1 1990.142(bX3Xiu) 

This  paragraph  deals  with  the 
ejqxMure  Umit  for  Emergency 
Tenqiorary  Standards.  For  the  same 
reasons  discussed  for  die  changes  to 
i  199aill(h).  it  is  proposed  dut  die 
language  be  changed  to  the  lowest 
feasible  level  which  is  reasonably 
necessary  or  appn^ate  to  diminate 
significant  risKi___ 

M990.149 

This  section  sets  forth  scientific 
principles  to  be  utilized  fai  die 
identification  of  carcinogenic 
substances.  Tbey  an  based  on  an 
extensive  scientific  record  faiduding 
review  of  hundreds  dT  scientific  articles, 
testimony  of  more  dian  100  scientific 
witoesses  and  extensive  OSHA 
ejqwrience  in  eariier  rulemaking 
proceedings.  Tliey  are  discussed  fai  over 
200  pages  of  Federal  Register  preamble. 
The  agency  is  to  apply  diese  principles 
unless  oontrary  aigmnents  are  based  on 
substantial  new  evidence  not 


Thissectia 
by  the  Jannai 
notice,  sets  n 
for  the  coosii 
evidence  for 
classificatiaii 
discussed  in 
criteria  are  b 
scientific  leo 
the  Supreme 
utilizing  die  I 
anddassifia 
However,  da 
criteria  may  1 
significance  < 
carcinogens  I 
Court's  deds 
pnqiosedtfaa 
added,  identi 
i  199ai4S.  to 
meeting  die  i; 
considned.ii 
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he  dtecuMion'' 

McisUinited 

itdnogenicity. 


oonridewd  bf  die  agenqr.  substantial 
new  issoas  (|  19801146),  or  upon 
•vidaoos  wUdi  masts  oartain  direshold 
critaria  (11000144). 

Tlw  OmMWPa  Covifs  decision  is 
oonsistant  widi  OSHA's  iwoogniring 
sdentifiQ  ptiocfatles  end  pdides  based 
on  a  substsntiel  evidentiary  reoord. 
Sevcfal  Oi^weme  Court  cases  have 
fcoogniied  the  epprapriateness  of 
generic  pobdes  so  tibat  the  same  inues 
need  not  be  constently  repeated. 


To  tcqain  ttwCoaadHiaa  to  proceed  only 
oo  a  nm  by  tmm  baais  trauld  reqidn  it.  eo 
loog  at  Hs  paMey  oadawsd  indefinite  price 
riiangiM  pie»ieloee,  lo  ispeat  in  heenng  after 
lioafint  m  oaadailoas  tlMt  condemn  au  of 
them.  Tim*  woald  be  a  vast  probferatian  of 
iiearingt.  .  •  .Waaaa  as  veoaon  why  under 
the  etatatoty  schaaw  the  piooeae  of 
regalatton  Mad  to  be  so  proiooaad  and  M 
ccipplsd.  {JFMi  V.  Tuaoo.  977  VS.  3S,  112 

See  also  IMtedStalag  v.  Storer 
BroadcoBtiBt.  Sn  US.  190  (lOSe)  and 
WeinbmBt  v.  Hyamm,  421  U.S.  609 
(1073).  "nerefora  Ifaeee  scientific 
princMes  remain  established  for  the 
identincBtloo  of  carcinogens  and  the 
language  of  die  section  indicates  that 
their  purpose  is  Ibnited  to  the 
identificetion  of  carcinogens. 
'  However,  arguments  based  on 
evidence  which  would  not  be  relevant 
for  identificetion  (anch  as  the  dose 
levds  in  animal  testing)  could  be 
relevant  in  asaessing  the  significance  of 
the  risk.  Therefore  it  is  proposed  to  add 
a  clarifying  aentence  indicating  that 
"arguments  based  on  evidence  which 
does  not  conform  to  soch  criteria  will 
nonetheless  be  considered  to  the  extent 
justified  by  its  relevance  in  assessing 
the  risk  of  a  substance  for  purposes  of 
regulations." 

%  1990.144 

This  section,  after  the  deletions  made 
by  the  January  19, 1981  Federal  Register 
notice,  sets  minimum  quality  standards 
for  the  consideration  of  certain  types  of 
evidence  for  the  identification  or 
classification  of  carcinogens.  As 
discussed  in  regard  to  1 1990.143,  the 
criteria  are  based  <m  an  extensive 
scientific  record  and  are  consistent  with 
the  Supreme  Court's  decision  when 
utilizi^  die  criteria  for  the  identification 
and  classification  of  carcinogens. 
However,  data  which  do  not  meet  those 
criteria  may  be  relevant  to  assessing  die 
significance  of  the  risk  in  regulating 
carcinogens  punuant  to  the  S«q)reme 
Court's  decision.  Hierefore,  it  is 
proposed  that  a  clarifying  sentence  be 
added,  identical  to  die  diange  to 
1 1990.14S,  to  indicate  that  evidence  not 
meeting  the  quali^  critnia  will  be 
considtted.  depending  on  its  merit,  for 


puipoaes  of  assessing  the  significance  of 
the  risk  for  rsgolatloii. 

%  1990.148  ;      — 

This  section  sets  fordi  dmse  issues  to 
be  conquered  dorieg  a  rulemakiqg  on  a 
carcinogen.  A  new  peragraph  fl)  is 
proposed  eiq^iddy  providing  for 
considentioii  of  the  sigalficanoe  of  die 
risk  from^expoeure  to  me  substance 
taking  into  eocomit  the  results  of  risk 
assessments  which  may  have  been 
performed  end  other  ruevant  foctors.  It 
should  be  noted  that  die  Supreme  Court 
required  ocosldaratloa  of  dm 
significance  of  the  ririt  faidading  risk 
essessments  when  diay  could  be    ^ 
appropriatehr  performed.  Tlw  Court 
stated  that  tUs  requirement  was  not  to 
be  a  "madiemaHcal  strai^adceL'*  It 
edded  diet  t>SHA  Is  not  reoulred  to 
support  Its  finding  that  signinnant  risk 
exists  widi  anythmg  approacfaihg 
scientific  oerteinty:''  but  can  uUlize  die 
"best  available  evidence."  Tlie  Court 
recognized  diat  Ihere  are  e  number  of 
ways  in  which  the  egsnpy  can  mdce  a  ' 
rational  Judgment  about  die  rriadve 
significance  of  the  risks. .  .  ."  (sL  op.  pp. 
44, 45, 46).  Therefore  when  deta  ere  not 
available  to  perform  a  formal 
quantitative  risk  assessment,  other 
evidence  may  be  appropriately  utilized 
to  base  a  determination  of  significance 
ofrisL 

Paragraphs  subsequent  to  the 
proposed  new  paragraph  (i)  would  be 
relettered.  Paragra^  (i)  as  originally 
lettered  provides  tor  the  consideration 
of  evidence  relevant  to  setting  exposure 
limits  for  Category  I  Potential 
Carcinogens.  It  is  proposed  to  change  it 
(as  relettered  paragraph  Q))  to  make 
explicit  die  Court's  requirement  diet 
evidence  of  the  ride  be  considered.  The 
discussion  of  the  reasons  for  the  specific 
change  is  indnded  intiie  dis6usaion  of 
{ 199aill(h). 

^  Paragraph  (k)  as  originally  lettered 
provides  for  consideration  of  die 
suitability  of  substitutes  and  other 
issues  relevant  to  substitution  in  die 
rulemaking  process.  It  is  propmed  to 
change  it  (as  relettered  paragraidi  (1))  to 
explidtiy  include  consideration  of 
"whether  substitatton  is  reasonably 
necessary  or  appropriate  to  reduce 
significant  risk."  This  change  is 
proposed  to  conform  to  die  Court's      • 
decision  for  die  reasons  stated  in 
( 19go.lll(k). 

1 1990.1Sl(c)  ^ 

Section  1990.151,  die  modd  standard 
for  permanent  carcinogen  standards, 
sets  forth  guidelines  for  monitoring, 
exposure  limit  format,  mediods  of 
compliance,  medicd  protection, 
housekeeping,  and  odier  proviakms. 


Conforming  dianges  are  proposed  to 
paragraph  (c)  to  be  oooaiatant  wfdi  the 
Supreme  Courfs  deddoa  end  with 
changes  proposed  in  the  prior  secdoBS 
(rf  die  Cancer  Pdkgr.  The  reeaaos  are 
expiainad  in  thediscassfoo  for 

Ii99aiuni)andac). 

P^ngnfB  (cXl)P)  !•  prapoeed  to  be 
conformed  by  adding  e  daoee  whidi 
would  aet  the  exposure  Ikdt  for  a 
Category  I  Potentid  Cardnogen.  at  die 
'  lowest  feasible  levd  which  is 
reaaonably  liecessary  and  appropriate 
to  eUndnate  significant  rtdL  Tlie  danae 
whidi  provides  that  when  soltabla 
substitutes  are  available  a  no 
occupational  exposon  liodt  be  eet  Is 
proposed  to  be  ewwmded  by  addbig  diet 
dw  Secretary  determbie  diat 
substitution  is  reasonably  neoessaiy  or 
appropriate  to  reduce  stgnlllcant  ride. 
Note  mat  aeverd  ndnor  wonUng 
dumgas  have  been  propoeed  to  make 
the  language  consistent  with 
I  UOaillQc)  and  1 100aui(cK4) 
bidicating  diet  substitatton  Is  to  be 
determined  on  a  use  or  dass  of  use 
basis. 

Paragraphs  (cXlXU)  on  odUng  limits, 
(cH2Xi)  on  eye  exposure  Umito  and 
(c)(2XU)  on  skin  exposure  limlto  are 
proposed  to  be  duinged  by  addlim  a 
reference  to  the  lowest  feasttdelevd 
which  is  reasonably  neoeasary  or 
approprtate  to  eliminate  sipiificant 
ride"  It  is  proposed  to  diange  parayaph 
(cX4)  to  expliddy  bidicate  Oat  fai 
addition  to  detennining  that  sdtable 
substitutes  are  availaMe,  the  Secretary 
must  determine  "diet  substitution  Is 
reasonably  necessary  or  appropriate  to 
reduce  sipiificant  ride" 

i  19901S2(c) 

Section  1990.152.  the  modd  stsndard 
for  emergency  temporary  standards,  sete 
forth  guiddbies  sbnilar  to  the  guldaUnes 
contained  in  %  1990.151.  Par^^iph 
(cXlXi)  on  exposure  Umits.  (cXlXU)  <» 
ceiling  limits,  (cX2Xi)  on  eye  exposmv 
and  (cX2Xil)  on  ddn  eimoenre  are 
proposed  to  be  dianged  to  provide  for   ' 
setting  the  exposure  Ibnit  st  the  "lowest 
feadble  fevd  whidi  is  reasonabfy 
necessary  or  appropriafe  to  elimfaiate 
significant  risk." 

3.  Submission  of  f-"*"*— »»■ 

Interested  persons  are  invited  to 
submit  written  commento  on  the 
proposed  dianges.  OSHA  emphasiies 
that  this  proprnwl  is  luit  intended  to 
reopen  the  Cancer  Poliqr  generally,  or  to 
review  regulatory  issuea  other  than  aa 
stated.  Since  the  Supreme  Court 
dedrion  left  tetact  die  scientific  polides 
established  by  die  Cancer  Miqr  for 
identifying  cerdaogana,  they  loo  ere 
outside  tlM  scope  of  this  rnlemekliig. 


X 


t,.  <,  ^     .i  t 
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Commcntt  slioald  « tobnitted  in 
quadnqiHcate  and  w  nceivad  by  Maidi 
31, 1981.  Tlwjr  ibd  d  be  tent  to  die 
Dodcet  OfBeer,  Oc  qwtiooal  Safety  and 
HeaMi  Adndnistn  m.  Docket  No.'  H- 
09QA.  Rm.  8-8212,  ^.S.  Department  of 
Labor.  3rd  Street  a  id  Constitution 
Avenue  NW^  Wat  lington,  D.C.  202ia 
where  diey  inriO  be  ivallablefor 
inspection  and  cop  ing. 

OSHA  does  not!  elieve  that  an  oral 
hearing  will  be  nee  issaiy  since  the 
prindpid  issues  an  ttie  veiy  limited 
propcMed  chaqges  1 1  conform  the  Cancer 
Policy  to  the  Siqirei  i»  Court's  dedsion 
inllfDvAFL  How(  yer. pursuant  to 
Section  6[b)  of  the.  LCtandOSHA's 
procedural  rules,  Z  CFR  f  1911.11, 
interested  persons  luky  file,  in  addition 
to  comments,  writti  a  objections  to 
proposals  and  may  request  a  hearing 
thereon.  Persons  m  y  submit  such 
objections  and  heai  ng  requests  to  the 
Docket  Officer  pun  lant  to  those  rales, 
by  March  31, 1981. .  jiy  hearing  requests 
must  indude  a  deta  led  summary  of  the 
evidence  proposed  o  be  adduced  and 
must  state  the  rekn  ince  of  the  evidence 
to  the  questions  at   isueinthis 
proceeding  and  del  onstrate  that  the 
evidentiary  questioi  is  had  not  already 
been  Gonsidoed  in  he  hearing  already 
held  for  the  Cancer  H>&cy.  Ifsuch 
submissions  are  file  1 OSHA  will 
consider  whether  tl  m  are  issues  iqmn 
which  a  hearing  wo  iM  be  appropriate. 

Since  the  propost  1  chaAges  are 
limited  and  merely  i  onform  the  Cancer 
Policy  to  the  Soprei  e  Court's  braexene 
dedsion,  this  amem  ment  is  not 
consideied  signifies  it  and  therefore  no 
regulatory  assessmi  at  or  analysis  or 
r^ulatwy  flexibility  analysis  is 
required.  -  -"' 

This  document  w)  a  prepared  under 
the  direction  and  ss  lervision  of  Enla 
Bingham,  Assistant  Secretary  of  Labor 
for  Occupational  Sa  iety  and  Health. 

.Accordin^y.  purs  lant  to  sections  4(b), 
6(b).  8(c)  and  8(g)  d  die  Occupational 
Safety  and  Health  /  ot  of  1970  (84  Stat. 
1502, 1593, 1599;  29 1  S.C  H  663. 655. 
657).  the  Secretary  c  Labor's  Order  8-78 


(0)  Whether  the 
the  substaooe  is 


(41  PR  2S0S0).  and  2 
hereby  proposed  to 
Title  29  of  the  Code 


CFR  Part  1911.  it  is 
tmend  Part  199a  of 
>f  Federal 


Regulations  as  set  6  rth  below, 

Signed  at  Waihingt4>.  HCdiis  19th  day  of         f*^  * 
January,  1S81.  """ 

Fiiln  Htiuli— . 

Astistant  Secrelary  aftabor. 


a  Bend 


It  is  proposed  to 

title  29.  Code  of  Fedkel 
follows: 

1.  Section  196ail1 
revising  paragraphsfh), 
read  as  fioOowK 


.t-» 


Part  1990  of 
Regulations  as 

is  amended  by 
'  1.  (i).  (n  and  (k)  to 


(h)  Where  a  significant  risk  exists, 
woricer  exposure  to  Categoir  I  FMential 
Cardnogens  wQl  be  lednced  primarily 
through  the  Qse  of  enghiBerlBg  and  woilc 
practice  controls,  to  me  kmest  feasible 
level  whidi  is  reasondily  necessary  or 
appropriate  to  eHndnate  s^nificant  risk. 

(i)  Where  a  significant  ride  exists, 
workers  exposure  to  Catraory  D 
Potential  Carcinogens  wiH  be  reduced  as 
appropriate  and  consistent  wini  die 
statutory  requirements  on  a  case-by> 
case  basis  in  the  rvdemakhig 
proceedings  on  individaal  substances. 
Any  permtesible  eaqtosurelevel  so 
established  shall  be  met  primarily 
throng  en^neering  and  work  practice 
controls. 

(j)  The  assessment  of  cancer  risk  to 
woricers  resulting  from  eiqxisure  to  a 
potential  occupational  carcinogen  and 
the  significance  of  tfie  risk  will  be  made 
on  the  basis  of  available  data.  BecauM 
of  the  uncertainties  and  serious 
consequences  to  workers  if  die 
estimated  risk  is  understated,  cautious 
and  prudent  assumptioos  wfll  be  utilized 
to  perform  risk  assessments. 

0c)  Where  the  Secretary  detemdnes 
that  one  or  more  suitable  substitutes 
exist  for  certain  uses  of  Category  I 
Potential  Cardnogens  that  are  less 
hazardous  to  hunums  and  ttiat 
substitotion  is  reasonably  necessary  or 
appropriate  to  reduce  sipiificant  risk  a 
no  occupational  exposure  level  shall  be 
set  for  diose  uses,  to  be  addeved  solely 
through  the  use  of  engineering  and  woric 
practice  controls  to  encourage 
substitutian.  In  determining  whether  a 
substitute  is  suitable,  the  Secretary  will 
consider  the  technolo^cal  and  economic 
feasibility  of  the  introduction  of  the 
substitute,  induing  its  relative 
effectiveness  and  other  relevant  factors, 
such  as  regulatory  requirements  and  the 
time  needed  for  an  orderly  transition  to 
the  substitute. 

2.  Section  1990.132  is  amended  by 
adding  a  new  paragraph  (b)(4)  and 
renumbering  existing  paragraphs  (b)(4), 
(b)(7)  as  (b)(5)  through  (b)(8)  as  foQows: 

S1990.i32   ftetorstobeoonsidsrad. 


(4)  The  significance  of  die  risk  from 
exposure  to  the  substance  taking  into 
account  the  results  of  risk  assessments 
which  may  have  been  performed  and 
other  relevant  factors; 

(5)  The  extent  to  m^iidiTegulatory 
action  could  reduce  not  0^  risks  c^ 
contractfaig  cancer  but  also  odier 
occupational  and  environmental  health 
hazards; 


meets  the  definition  of  •  pcdwtial    ■ 
oooqMtkiBal  cvdnogaB;  '  v 

(7)  Whether  there  «M  aobstltntaa  Oat 
pose  ■  lower  risk  of  oaeer  or  •ther 
serious  human  heeHh  probhms,  or 
availaUe  evidence  otheiwiae  ■uunili 
diat  dw  sodal  aad  eMMMBie^oeti  of 
regolalfon  ooaU  be  small:  and 

(8)  OSHA  will  also  ooBsider  its 
responsibilities  for  dealing  with  other 
healdi  and  safisly  haards  and  wiU 
consider  the  actiaBa  being  taken  or 
planned  by  other  govanmental  agencies 
in  dealing  widi  die  aame  or  similar 
heaMi  and  safety  hazards. 

(3)  Section  198ai41  Is  amended  by 
revising  paragraph  (aXS)  as  Cidlowa: 


f  It8ai4l 


(,)•••  T* 

(3)  A  brief  sunnnafy  cT  ft*  available 
data  on  health  effects  and  the 
significance  (rf  the  ride    -  ' 

(4)  Section  196ai42  is  amended  by 
revising  paragraphs  (aKl),  (a)(2)(ifi),  and 
(b)(2)  as  followR. 


f  196ai42 


ofa 


(a)  Notice  ofpmpoted  rulemaking 
(SecUon  eft/J  of  the  Act).— {\]  General 
The  Secretary  may  issoe  a  notice  of 
proposed  rulemaldng  in  die  Fednal 
Re^bler,  pursuant  to  Section  8(b)  of  the 
Ad  and  Part  1011  of  diis  Chapter.  The 
notice  shall  provide  for  no  more  than  a  - 
sixty  (60)  day  comment  period,  and  may 
provide  for  a  hearing,  widch  shall  be 
sdieduled  for  no  later  than  one  hundred 
(100)  days  after  publication  of  the  Notice 
of  Proposed  RuleiAaldng.  The  comment 
period  may  be  extended  and  the 
commencement  of  die  hearing  may  be 
postponed  for  good  cause  shown. 

(2)  •  •  * 

(iii)  The  permissible  exposure  limit 
shall  be  set  at  the  level  which  reduces 
worker  exposure,  primarily  through 
engineering  and  work  practice  controls, 
to  the  lowest  feasible  level  which  is 
reasonably  necessary  or  appropriate  to 
eliminate  significant  risk,  except  that  if 
a  suitable  substitute  is  available  for  one 
or  more  uses  and  if  sidistitution  is 
reasonably  necessary  or  appropriate  to 
reduce  significant  ri*k,  no  occupational 
exposure  shall  be  permitted  for  those 
uses. 
•        *«•■• 

(b) -"^r'v    ^■■'-  .'':^- 

(2)  Provisions  of  the  ETS.  (i)  TTie  ETS 
shall  contaJb  at  least  provisicms  lor 
scope  and  application,  de&dtions,    , 
notification  irf  use,  a  permissible 


Human  and 
sdentificallyi 
evidence  fore 
uidfonnlirrdii 
idenUfkatton  ( 
cardnogens.  / 
foUo«ri^|  prov 
tospedflcsob 
considered  in : 
proceedings  a 
presented  in  si 
meets  the  critt 
specified  in  i ' 
Arguments  bai 
does  not  ooofq 
nonethelesa  In 
justified  by  its 
the  risk  of  a  s« 
regulation. 


Arguments  c 
will  be  oonsidi 
identifying  or  < 
pursuant  to  dii 
specific  subats 
rulemaking  on 
criteria.  Soch  1 
will  be  evahial 
and  poliqr  Jodi 
on  evidence  wl 
such  criteria  w 
consklered.  to 
sdentific  merit 
assessfaig  die  r 
purposes  of  re| 
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proteclloik 


_  Method*  of 
_  flw  dBydopingPt 
plaik  mpitmtoqr 
wutsdlvs  douilng  uid 

DOMdVQiilHL  WUt8 


eoptpyae  infixiiiatloQ  and  training, 
signs  and  labala.  iwofdkeeping  and 
amploirsa  dbaifvatton  off  nonitoringi 
unless  tfia  Sacratartr  axplains  why  any 
or  aU  such  pnvisioos  ate  not 


(iQ  tlw  aMdsl  standvd  set  forth  in 
I  UeOiUt  shan  be  used  as  a  gniddine. 

(iil)  Tlw  pennlsslhle  exposure  limit 
shafl  be  set  at  tfia  kmest  basible  levd 
which  is  necessary  to  dUminate  * 


significant  risk  throo^  any  practicable 
oombinatloo  of  engbieering  controls, 
woric  practice  co^ds  and  respiratory 
protectioo* 

S.  Secllaal90ai4S  is  amended  by 
revising  tfie  introductory  paragraph  as 

fl^OWK 


f  ItNlMS 

ori 


pfwislons  for  I 


Human  and  animal  data  which  are 
sdentificany  evaluated  to  be  positive 
evidence  for  catdnoganidty  shall  be 
uidfotmly  idled  iqMa  for  tfaie 
identiflcation  of  potential  occiq)ational 
cardnngensi  Arguments  challenging  the 
foUowi^|  provi^ons  or  dieir  application 
to  specific  substances  will  be 
considered  in  individual  rulemaking 
proceedings  only  if  the  eiddence 
presented  In  siqiport  ot  die  aiguments 
meets  the  criteria  for  consideration 
specified  fai  i  19gai44  er  i  190ai45. 
Aiguments  besed  on  evidence  ifdiich 
does  not  conform  to  such  criteria  will 
nonedieless  be  conskiered  to  the  extent 
justified  by  Its  rdevanoe  in  assessing 
tiie  ride  of  a  substance  for  purposes  of 
regulation. 
•       •       •       •       • 

6.  Section  1910.144  as  amended  by 
revising  die  introductory  paragraph  as 
follows: 

i  1990.144   CHIsila  tor  consideration  of 


Arguments  on  die  following  issues 
will  be  considered  by  the  Seoetary  in 
identifyfaig  or  classifying  any  substance 
pursuant  to  dds  Part  If  evidence  for  the 
specific  substance  subject  to  the 
rulemaking  oonfoims  to  die  following 
criteria.  Sodi  arguments  and  evidence 
will  be  evaluate  based  upon  scientific 
and  poUqr  Judgments.  Aii^iments  based 
on  evfaknce  wfakii  does  not  conform  to 
such  criteria  wfll  nonedieless  be 
conskforsd.  to  the  extent  Justified  by  its 
scientific  merit  and  its  relevance  in 
assessing  die  risk  of  a  sulMtance  for 
purposes  off  nidation. 


r.Sedfon 
addinganew 
relettaring 
tfiroadi(l)a8 
asfouMss: 


I1990L149 


IsaBMMlsdby 
(Hand 

_  .   ra 

(DdiRNl^(in) 


(i)Tlwdelermlnatkmoffdie  -^ 

significance  off  II19  risk  fron  cxpoanfe  to 
die  substance  taking  into  aooonnt  the 
results  of  risk  assessments  tdrich  may 
have  been  pecfonied  and  odier  rdevant 
factors. 

0)  The  deteiadnathm  off  die  fewest 
feuiUe  levd  to  oonlid  exposures  to 
Category  I  Potentid  Cardnofsns 
primarily  through  the  use  of  engineering 
and  work  practioe  controls  fai^dfaig 
tedmologicd  and  economic 
considerations,  wUch  b  reasooidily 
necessary  or  appropriate  to  dimlnate 
significant  ride 

(k)  The  determination  of  the 
appropriate  employee  exposura  level 
consistent  with  die  Act* s  requirements, 
for  Category  II  Potentid  Cardnogens. 

(1)  Whedier  sdtaUe  substitotes  are 
available  for  one  or  mora  uaes  of 
Category  I  Potentid  Cardnogsns  and 
whedier  substitution  is  reas<»ab|y 
necessary  or  appropriate  to  reduce 
significant  risk  and,  if  sa  die  no 
occupationd  exposure  levd  to  be 
achieved  solely  widi  engineering  and 
work  practioe  controls  and  other  issues 
relevant  to  substitotion:  and 

(m)  Whether  die  proddons  of  die 
proposd  and  off  |  U9ai81  and 
f  1990.152  (oMidd  standards)  are 
appropriate,  except  as  limited  by  .-^ 
1 1990.142  and  whdher  addldond  • 
regulatory  provisions  may  be 
appropriate. 

&  Sectton  190aiSl  is  amended  by 
revising  paragraphs  (cXl).  (cX2)  and 
(c)(4)  as  follows: 


«n 


«1. 


f  1990.191 

section  om  of  ttieAet 


{q)  Perau$$Btk  wcpoBun  lindt$ 
pmvi8iai9—{l)  UtiAa/aCftni— P)  Time 
weighted  avenge  limit  (TW/Q.  Widiin 
(insert  appropriate  time  period)  of  Oe 
effective  date  off  this  sedlDn.  the 
employer  shafl  assure  diat  no  employee 
is  exposed  to  an  allborne  conoentratioa 

of to  excess  o£  (insert 

appropriate  exposura  limit  represenfing: 
( A)  die  lowed  foadUe  levd  whkh  Is 
reasonably  necessary  or  appropriate  to 
eliminate  dgdficant  ride,  exont  as 
modified  by  pongrqih  (cX4)  of  dds 
section  or  ^)  when  it  is  detennfaied  by 
the  Secretory  Ihd  than  ara  avadabk 
substitutes  for  all  nees  or  dasses  off  uses 
that  are  less  hazardous  to  humans  and 


diet  substitution  to  raasoaably 
necessary  or  nyw.  ,  "^  . 

singniiicant  risk,  fte  propoed  shdl 
peradt  no  oocopatiaiid  axpoaora)  a*  aa 
dfl^  (QJioar  itaM-wdHitod  mrmwa. 

(Where  die  Secrelaiy  finds  Ihd 
substf tntas  far  — ->  may  nMtft  to 
reasonably  naoeasaiy  or  appnprlate  to 
elimfaiate  significaal  risk  exitt  dke 
determination  off  die  towed  baabis 
levd/shdl  faidade  oonsUscaltoa  off  die 
avafldiaitar.  prartkaWmy.  rdative 
depee  off  hasarda,  and  < 


(iq  CMbag  timiL  fffofpnpriate.) 
Widda  (faisHt  apprapriate  UflM  period 
of  die  effective  date  off  dds  section  die 
enqiloyer  shall  asanra  that  no  emf4ayee 
is  ejqiosed  to  an  aiibona  ooncantratiott 
of toexoeasofckMartaxpooora  ^     ^ 


limit  reprasenting 
levd  of  expoeure  wUdh  to  reasonably 
necessary  or  appropriate  to  dfaidnate 
significant  lidc  as  averaged  over  any: 
(insert  appropriate  time  periotQ  during 
die  wmklng  day. 

(2)  Dermal  end  eye  expoeure.  (If 
approprtote.)  0)  WHUn  (insert 
epprojiriate  tfane  period)  off  the  efbctlve 
dateofthtosc 
(ifeyeeiqMeureto' 
create  a  risk  or « 
levd  or  criteria  which  wfll  prevent  other 
adverse  hedth  ettscts  off  eye  exposure 
to ifaiqr.Vqfeexpoonraoraatas 


ariskoft 

criteria  which  I 

feasible  levd  off  ej«  expoBora  to  • 

which  is  reasonably  neceasaiy  or 

appropriate  to  eUndnate  sipilncant  tlsL) 

(U)  Widdn  (insert  appropriate  tfaM 
poiod)  off  die  effeetfve  date  off  dkto 
section,  die  empkiyar  abaO  (ffdda 

ejqioeureto does  not  craatea 

risk  of  cancer.  Insert  exposure  levd  or 
criteria  which  wfll  prevent  odiar  advarae 
hedth  efliscte  off  skto  exposura  to 
if  any.  If  ddn  axpoaora  cnataa  a  ride  off 
cancer.  Insert  expoeara  levd  or  erftetta 
whidi  represento  the  lowed  foasibia 
levelofsidnexpoeurato  which  to 

reasonably  necessary  or  appropriate  to 


eliminate  dgnificant  tisLl 

(4)  OcAerrasCddMos.  The  emptoyar 
shdl  assure  dmt  ttan  to  no 
occupationd  expoeure  to  fcom 

die  foUowing  uses  or  classes  off  aaaa: 


(Whfte  the  Secretary  detatmiaaa.  In  dw 
proposd  or  upon  dm  record  off  Am  peUk 
rulemaldn&  that  than  ara  avallafala 
sdteUe  substttatas  in  oeitato 
applications  whera  nddit 

odierwlM  be  used  and  dMt  sabatttBlkMi 
to  reasonably  neceasaiy  or  appropriate 
to  reduce  dgnificant  risk,  die  r 
hera  ahafl  apadfy  Ihd  no  I 
ito shdbei 


7iOB 
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those  droiinatanc  m  or  uiea  and 
includbtg  appropt  ite  transltloiial 


raprasan  nw  iumwi  leaniiw  wm  oi 
_  _  cys  nqxMura  Id  wndiis 

proviaant.  Wh««  pM  Secrataiy  finds  raasonabfy  nscesaaiy  or  apprqpilata  to 


thaTsubstltntasfo  exist,  die 

detennination  of  t  «ir  saitabiUty  shall 
include  oonsiderai  onoftheavallabfli^, 
practicability,  rals  iye  degree  of  hazard. 
and  economic  coo  lequenccs  of  the 
substitutes.) 

(The  preceding  aragraph  1990.151(c) 
on  permiasible  ex,  osure  limit  provisians 
is  for  Category  1 P  lential  Carcinogens. 
Woriwr  exposure  9  Catagosy  0 
Potential  Cardnoi  ms  will  be  reduced  as 
appropriate  and  a  naistant  writh  the 
statutory  requiren  mts  on  a  case-by- 
case  basis  in  the  k  dividual  rulemaldng 
proceedings.  Amr  armissible  ejqtoanre 
level  so  establisha  I  ahall  be  met 
primarily  throvnh  nglnearing  and  wofk 
practice  controls,   oe  1 199ai42(aX3).) 


(U)  WitUn  (insert  appropriate  time 
pviod)  of  the  affactiva  data  of  dda 
section,  the  employer  shall  (tfaUa 

exposure  to does  not  create  a 

risk  of  cancer,  insert  ajqMMura  level  or 
criteria  wfaidi  will  prevent  other  adverse 
health  effects  of  era  an^osure  to  — — 
if  any.  If  sldn  axpoanre  osates  a  ride  of 
cancer,  inaert  expoaure  levd  or  criteria 
whidi  representa  die  lowest  fBasible 
level  of  lidn  ajqwauie  to  ^^— whidi  la 


ftUy  necessary  to  ^tpropriate  to 
eliminate  significant  riak). 


iig9aii2 


ftSection 
revising  paragrapb  i 
follows: 


y    a^^W^b  v^Pv       H^V^V^^^S 


employer  shall 
iaesqMsedtoan 

of — ■■ — to 


is  amended  by 
(cKl)and(i^2)i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


pursuantliaeeaon«(c)ofaw  42  CFRPirt*  49^448,  and  <•• 


(c)  Punutu'bh  t  tpotun  Umita.  -(1) 
InhaJaUon.  (i)  Tim  '■weigfUad  avetagg 
limit  (TWA),  Wi  A  B  (inaert  appropriate 
time)  from  the  effa  Uve  date  of  thb 
emeisen^  lenqtov  ly  atandard.  the 


dut  no  employee 
ooncentratioo 
(insert 
Itodt  representing 

wUchia 
orappruprtate  to 
it  riak  diet  can  be 
tely)  as  an  ei^t 
average. 

Ifapprapciate.jllw 
mat  no  enqdoyee 


fi  Health  Care  Financing 
Adminiatiatian  (HCFA).  HHSw 
action:  Mndkbawal  of  Secretarial 
approvaL 


appropriate  ( 
thelowi 
reasonably  I 
eliminate) 
complied  with  i 
(8>4ioar  time-wfl 

[Vi]  Ceiling  limit 
employer  shidl  i 
is  exposed  to  an  allfaanie  conoentratioo 

of to  excees  a£  (inaert 

appropriate  expoai  « limit  representing 
the  lowest  feasible  aveladdcliis 
reasonably  neceaai  iqrarqiptaptiateto 
eliminate  signiflcm  t  riak  ftat  can  be 
complied  with  imn  tdiately)  as  averaged 
over  any:  (insert  a|  iropriatetime 
period)  during  the  1  vrkingday. 

(2)  Dermal  and  €  m  expoeure.  (If 
appropriate.) 

n)  Widdn  (insert  appropriate  time 
period)  of  uie  efnc  ive  date  of  this 
section,  the  emplo]  v  shaH  (ff  eye 
exptMure  to  — ^—  doea  not  createa 
ride  of  cancer,  bisa  t  exposure  levd  or 
critertawUdiwfll  nevent  odier  advose 
etracte  of  eye  eiqia  Ore  to  ,  if  any. 

u  eye  expos  ore  crc  ites  a  risk  of  '•-■"i'^, 
insert  esqMMure  lev  n  or  criteria  which 


R  On  Hy  14.1980,  we 
pobttdtod  a  ttoHoa  off  prapoeed 
rulemaking  which  wodd  Imve  reviaed 
die  atandarda  aUDad  noaing  and 
toterme«ttate  cafe  iaoilities  moat  meet  to 
order  to  partfc^iate  to  the  Medicare  or 
Medicaid  propama.  Qy  dw  end  of  fte 
9IKday  coaunent  period,  which  had  been 
extended  dne  totatereat  to  the 
regulatloii,  we  bod  raodved  over  SSOO 
oommenta. 

to  December.  19801  Congreas  enacted 
Pub.  L  9fr-63e^  whidi  qiedficaUy 
praUbito  die-expenditure  of  funds  by  die 
Department  tor  die  publication, 
implementatioii,  or  enforcement  of  die 
propoaed  rrgnlation  nnleaa  and  until 
certato  oon^tiana  were  met 

On  January  191 1981.  farmer  Secretary 
Harris  approved  one  portfoo  of  the 
ragnlatiaa  dealing  with  patiente'  r^ts. 
However,  since  one  of  ^  oonditiana  ad 
Iqr  Coqgreaa  had  not  been  fulfilled.  rK. 
reoe^  itf  die  find  report  off  die  Gaierd 
Accounting  Office  concemtog  the 
inqiact  of  die  propoeed  regulation,  die 
regulatian  dgned  by  Secretary  Harria 
could  not  be  iseiied. 

Because  dda  rcgdation  may  have 
considerable  inqiact  on  bodi  consumierB 


and  provldaKi  offhaaMi  MTBt^fv  hafo^' - 
oaGraeaDoi  id  iseoe  me  iipBHnion,  at 
aiqrpotQOB  liianof,  mrtfi  we  nava  an 
oppononiqr  to  avannna  mnnar  au 
commanto  taoatvad.'  and  flw  aooDonfc 
impact  of  tha  nsdatfoo  as  a  whole.  For 
dda  raaaoo,  wa  nava  wtdidrawa 
Sacretartd  approval  of  diataactloa  of 
dte  ragdadon  approved  January  m 
198L 


Mr.  I.  RichatdLnahan.  Jr..  (301) 
7BBL 

(OstaiaidflHlHd 

iNa 

',He.VUn 
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Adratofslratloii,  JTiaJA. 

actiom:  Propoeed  rale;  GotrectioQ. 


notice  offftopoeed  Deteimlnatiana  off 
baae  (100-yeer)  flood  elevatians  for 
adiM^ad  tocatfooa  to  die  CHy  of 
Anaoola.  New  Haven  County. 
Connectfcot.  previously  published  at  45 
PR  59000  on  September  lOi  1980. 
[  D«ic  Janoaiy  2S.  198L 


KnOH  OONTACn - 

Mr.  Robert  CCbappdlFaderd    ^^i-.^ 
Bmeigenqr  Menagament  Agenqr.  "     ^5 
Federd  tasurance  Adminlatratian. 
Natiood  Flood  Inaorance  ftoywn.  (202) 
428-1400  or  ToD  Fkee  Ltoe  (800)  424- 
8872.  Pn  Alaaka  and  Hawafi  caD  Ton 
Free  line  (800)  424-0000].  Waahlngton. 
aC  20472. 

1^  Federd  Inannnoe  A^ninistimtor 
givaanotioa  of  the  correction  to  die 
Notice  of  ftopoeed  Determtoationa  of 
base  (lOO-year)  flood  davationa  for    ., 


-^--•^vv.< 


Flood  Disaster  1 
(Pab.Ln^a4). 
added  SacdoDt 
Flood  fasoranoa 
the  Hooatog  and 
AetofU08(Mi 
4001-41291  and  4 
Dnatoadarit 
dMopatraamaU 
appraxiniataly  4 
State  Route  24*1 
nndar  dw  Sonra 
Mia  Brook,  waa 
as885iMt(Nati 
Datum).  It  ahodi 
288CBdtodavai 
Flood  Insaranca 


aaprtotad. 
(NaUoad  Flood  to 


t.  .• 


iT|lt  JM^feiaftin  t'Ji  I  I'r  ■■  fai^ii-^'-  ^v. 
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Mtectad  locatioiM  in  dM  aty  of 
Amonta,  New  Hbvhi  Countar. 
ComiecticBt.  fnvkmttf  publldied  at  45 
PR  naoo  on  SaDtanbar  la  lOaa  in 
aoondanoa  wtOi  Saclion  110  of  the 
Flood  Disastar  ftotaetton  Act  of  1973 

(Pub.  L  n-a4).  47  Stat  gaa  which 

•ddad  Saclion  lass  to  the  National 
Flood  bsoianoa  Act  of  USB  (Title  Xm  of 
the  Homing  and  Urban  Devdopment 
Act  of  U4B(M».  L  9IM48)).  42  VAC 
4001-4iaa  and  44  GFR  WM»)- 

Doe  to  a  darical  amr.  die  elevation  at 
the  npetraam  ride  of  dam. 
approdmataljr  4IS  ieet  downatraam  of . 
Stale  Ronta  MS  (Pulaaki  Iflghway). 
udar  the  Sootoe  of  Floodtaig  of  Two 
Mia  Braok.  was  inoomcdy  pnbllahed 
as  S65  feet  (National  Geodetic  Vertical 
Datum).  It  ihoaU  be  emended  to  read 
206  CmI  in  devation.  Hw  ooneqionding 
Flood  Inauranoe  Study  {pnBUi  and 
Flood  fnsnranoe  Rate  Map  ware  correct 
as  printed. 

(NsUaoal  Flood  ioMnuin  Act  of  uas  (Tlds 
Xm  of  Hooriag  — d  Utben  !>■  wlopwnt  Act 
ofim),  oOMlIm  lonioijr »,  un  (SS  FR 
ITHi  Movwabw  V,  1981).  ■•  OMndwi:  42 
C AC  4001-IUIc  Knorthw  Ordv  12127. 44 
nUMTi  and  driofitiaa  of  ratfaorily  to 
Fodmi  iDMBOBn  Aduiiiilslntor) 

iMuod:  faiuiujr  S,  1961. 
GkrielipMaH, 

pa  Dm. 
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I  Federel  finenrenoe 
Admfaiiitmliaa.FBMA. 
Miioicnopoeednde. 


R  Techical  information  or 
J  are  soUdled  on  the  propoeed 
base  (lOOiPear)  flood  devationB  listed 
below  for  selected  locedcns  fai  the 
Townsh4>  of  WOlistown.  Gheslar 
County.  Fsnnsjdvania. 

Due  to  recent  engineeriim  analysis, 
diis  proposed  rule  revises  As  pnvoeed 
detmninations  of  base  (100-yeer)  flood 
elevations  published  tai  die  Aztfjrlcm/ 
i\feii«  on  May  21.  and  May  24,  uaoi  and 
te  die  FIsdsMi  nidilii  at  48  FR  42714  on 
June  2S,  1980b  end  hence  supersedes 
diose  previous^  published  ndes. 

OATM:  11w  period  for  comment  wiU  be 
ninety  (90)  deys  following  die  second 
publicadon  of  dds  notice  in  a  newqiaper 
of  local  circulation  in  each  community. 

iUBOMMn:  Maps  and  odier  infonnation 
showfaig  die  detailed  oudines  of  die 
floodprone  ereas  and  dwprqpoeed  flood 
elevations  are  available  for  review  at 
die  WUlistown  Totvnship  Mundpal 
Building. 

Send  comments  to:  Honorable 
MnUiam  Terr,  Mnilistown  Township 


Mr.  Robert  G.  GhvpaH  FMsral 


Federal] 

Natfonal  Flood  Insaranoe  Pnpam.  (200) 
488-1480  or  ToU  F^  line  (800)  424- 
8872.  Waahta«lan.  DXI 20172. 

8UWUHBNTMV  mmmmhoms  hopoeed 
base  (lOOifeer)  flood  elevations  are 
Ustsd  below  for  sdected  locatfons  fai  the 
TownaUp  of  WOlislown.  .Gheeler 
Oiwnly,  Ponnsylvanla.  in  aocordanoe 
widi  Section  110  of  the  Flood  Disaslar 
noleetton  Act  of  1872  (Pub.  L  91-284), 
87  Stat  98a  whkh  added  Sectfon  1281 
to  dw  Natfonal  Flood  inauranoe  Act  of 
1988  (Tide  xm  of  dw  Hooetav  end 
Uiben  Development  Act  of  1888  (Mb.  L 
90-148)),  42  UAC  4001-41281  end  44 
CnLVMA 

llieee  base  (lOO-yeer)  flood  devattoan 
are  the  besis  br  the  flood  plain 

communitar  is  rsquirod  to  eidmr  edopt  or 
show  evidence  01  befaig  akeedy  hi  effect 
in  Older  to  qualify  or  renudn  qudlfled 
for  paiticipedan  in  die  National  Flood 
Insurance  I¥iMram  MFIP). 

Tliese  modffled  elevations  will  else  be 
used  to  calculate  dw  appropriate  flood 
ineurenoe  ptUBuum  rales  far  new 
bnildingB  imd  dieir  contents  end  for  dw 
second  layer  of  faisuranoe  on  exi^tag 

hiirttWi^  mnA  Hi^  OOntWltf  ■ 


1 


>(1W-VMlitl 
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(NattoiMl  Flooc  Ittrannn  Act  of  uas  (TUle  Xm  of  Hoatii«  and  Ihbm  Devdopnaot  Act  of 
November  aS,  1M).  u  amendad:  42  UAC  4001-1128;  Bxacnthre  Older  12127.  44  FR  UM7: 
Adminittrator) 

bailed:  Deo  taber  IS.  inoi    . 


GMaiLi 

Fademlbuunm  :t  AdnUtuMtrotor. 
tmOactt-STrMi  li-a-ai:Mi^ 


44  CFR  Parti 
(DoelMlllo.FfilA<4MS] 


iCorracHofi 

f.  Fedei  b1  Insurance 
Administratioi  i.  FEMA. 
AcnoiePropo  sd  rule;  corection. 


r:Tfai  document  corrects  a 
Notke  of  Prop  ised  Determinations  of 
base  (lOO-yea  Dood  elevations  for 
selected  locat  ms  in  the  Town  of 
Belchertown.  1  [ampshire  County. 
Massachusetti ,  previously  publidied  at 
45  FR  40611  oif  July  25.  igea 

January  23. 1961. 

Mr.  Robert  G.l:ba|q>ell  Federal 
Emergency  Mi  nagement  Agency. 
Federal  Insura  ice  Administration, 
National  Float  Insurance  Program,  (202) 
428-1460  or  T(  1  Free  Line  (800)  424-8872 
(b  Alaska  am  Hawaii  call  Toll  F^ee 
Line  (800)  424-  RMO).  Washington,  D.C 
20472. 

li! 


TAwr  wrwunon  Tlie 

Federal  insurance  Administrator  gives 
notice  of  the  correction  to  the  Notfoe  of 
I^oposed  Detenninatians  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  town  of  Belchertown. 
HanqMhire  County.  Massadiusetts. 
previously  published  at  45  FR  40611  on 
July  25.  lOaa  in  accordance  with  Section 
110  of  the  Flood  Disaster  ftotection  Act 
of  1973  (Pub.  L  93-234).  87  StaL  OOa 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1966 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1966  (Pub.  L  90- 
448)).  42  U.S.C  4001-4128.  and  44  CFR 
e74(a). 

Due  to  a  clerical  error,  the  elevation  at 
the  iqMtream  side  of  Boston  and  Maine 
Railroad,  under  die  Source  of  Flooding 
of  Swifk  River,  was  inooirecdy  published 
as  366  feet  (National  Geodetic  Vertical 
Datum).  It  diould  be  amended  to  read 
351  feet  in  elevation.  The  corresponding 
Flood  Insurance  Study  (profile)  and 
Flood  Insurance  Rate  map  were  coirect 
as  printed. 

(National  Flood  Inauranoe  Act  of  1908  (Title 
Xm  of  Hooaing  and  UrtMm  Devdopmant  Act 
of  1808):  efliactive  Jamiaiy  20. 1900  (33  FR 
17804,  Novanbar  28, 1000).  aa  amended;  42 
US.C  4001-:4ia0;  BxecaUve  Older  12127. 44 
FR  18307;  and  delegatiaa  of  aodiority  to 
Federal  Inaiiranoe  Adminiatrator) 


1900).  aOBcUva  Jaanafy  201 1908  ^  FR  17004, 
'  dalmaHon  of  andMM^  to  Fadaial  i 

baoad:  lannaiy  Ob  190L 

FaduvIbmuraaotAdmittitttator. 
intOM.1 
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] 

nwMnn  or  rraposMi  nooo 
liorTownof 


r:  Federallnsuranoe 
Administration.  FEMA. 
acnoN:  Proposed  rule. 


n  Tedmical  information  or 
comments  are  solicited  on  the  pnqxMed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Fhnnberg,  Montana. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revisesme  proposed 
detominations  of  base  (100-year)  flood 
elevations  published  in  45  FR  46115  on 
July  a  1980  and  in  the  VaUey  Voice. 
published  on  or  about  July  la  108a  and 
July  17. 196a  and  hence  supersedes 
those  previously  published  rules. 
DAtn:  The  period  for  comment  wiU  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 


:Mi 

showing  the  del 
flood-iutme  are 
flood  elevatiom 
atTownHalLF 
Send  """"""w 
SkurdaLFhimb 

PORraRfMBIM 
Mr.  Robert  G.C 
Insurance  PMgi 
ToUFkeeLine(l 
orHawaii^call' 
9000),  Federals 
Agency,  Washii 


rair 
base  (100-year) 
listed  below  £» 
TownofFhrnih 
accordance  witi 
Disaster  Ptated 
93-234).  87  Stat 
section  1363  to  I 
Insurance  Act  0 
Housing  and  Ur 
1968  (Pub.  L  90^ 
412a  and  44  Cn 

These  base  (1 
are  the  basis  foi 
management  mc 
community  is  re 
show  evidence  ( 
in  order  to  quali 
for  partidpatioii 
Insurance  Progn 

These  modifie 
used  to  calculab 
insurance  premi 
buildings  and  th 
second  layer  of I 
buildings  and  th 

The  proposed 
elevations  are: 


(National  Flood  int 
Xm  pf  Houaing  am 
ofl900).eB(BCtivej 
17004,  November  2 
U.&C  4001-4120:1 
FR  10907;  and  dele; 
Fadaral  Inaurance , 


Mipaili 

*MI 

•an 

•«« 

Hit 

•«« 

•44t 
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1MB  (SS  FR  ITBOi 
FwfanllDMniiM 

• 

-I 

lood  Etovalion 
n  af  FraMrfiMa. 
%  UndwllM 

•-.■.' 

0* 

.'< 

'^ 

cmstionor 
nthepRqwsed 
iratiofis  listed 
on*  in  the  Town 


nmentwriUbe 
{the  second 
in  a  newspaper 
above-named 


:  Maps  and  other  information 
showing  the  detailed  outUnes  of  the 
flood-pione  areas  and  die  jpftopoaed 
flood  elevations  are  available  for  review 
at  Town  HaU,  Vtawberg,  Montana. 

Send  comments  to:  Honmable  Myron 
SknrdaL  nombetg,  Montana  S9041. 


M10N  oontact: 
Mr.  Robert  G.  Oiappell.  National  Flood 
Insurance  IVograni.  (202)  426-1460  or 
Toll  Fkee  Une  (800)  424-«872.  In  Alaska 
or  Hawaii,  call  Tdl  Fkee  Line  (800-424- 
9080).  Federal  Emeigency  Management 
Agency.  Washington.  D.C  20472. 

•umaaNTARV  — "OWMATIOIi:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  bt  selected  locations  in  the 
Town  of  Fhmibeig.  Montana,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pob.  L 
9»-234).  87  SUt  98a  ndiich  added 
section  1383  to  die  National  Flood 
Insurance  Act  (rf  1988  (Tide  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  US.C.  4001- 
4128,  and  44  CFR  87.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  die  Nadonial  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  die  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  die 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


-- 

«• 

•oHwotaoodtag 

LOMlM 

■onki 

Chitotak 
Mmt. 

On  tM  north  Ma  ol  Rhar 

tM  MM  «f  WhOIuiI 
ol  Low*  Una  «id  Mmt 

tjsio 

aoMlMMW  and  of  TIM 
AMnaa  al  9m  oovenia 

'xsa 

(Nattonal  Flood  Inraruice  Act  of  1888  (Title 
Xm  pr  Housing  and  UilMn  Development  Act 
of  1986).  effisctive  Janiuuy  28, 1888  (S3  FR 
17804,  November  2Bk  1888),  as  amended:  42 
U.S.C  4801-4128:  BxM»tive  Older  12127. 44 
FR  18987;  and  ddegetion  of  authority  to 
Federal  Insurance  Administrator.) 


Issued:  Januaiy  &  1881. 
OariaM-llmiBii. 
FBdaallnmaanceAdadnutnaot. 
pa  oac  si-tsfl  Hid  i-a-sb  MS  m4 
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nMwon  of  PrepoMd  Hood  EtoraHofi 
Dotal  iiiiiwIloiM  for  Ctty  of  Phoonb^ 
Jopkoon  Oounhf.  Ofooon.  Umlar  Mm 
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:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  Usted 
below  for  selected  locations  in  die  Qty 
of  Phoenix,  Oregon. 

Due  to  recent  engineering  analyait. 
this  proposed  rule  revises  me  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  47S74  on 
Ai^nist  14. 1979  and  in  the  MedfmtiMail 
Thoune,  published  on  or  about  August 
1. 1979,  and  August  8. 197B.  and  hence 
supersedes  those  previously  published 
rules. 

DATC  The  period  for  comment  will  be 
ninety  (90)  days  foUowing  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

00011866.  Maps  and  other  infonnation 
showing  the  detailed  outlines  of  die 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall  510  West  Pint  Street. 
Phoenix.  Oregon. 

Send  comments  to:  Honorable  Otto 
Caster.  Mayor.  Qty  of  Phoenix.  City 
Hall.  P.O.  Box  327.  Phoenbc.  Ongon 
97535. 


ran  niRIIWI  MTOMMTION  OONTACR 
Mr.  Robert  G.  ChappeU,  National  Flood 
Insurance  Program.  (202)  428-1480  or 
Toll  Free  Line  (800)  424-8872.  In  Alaska 
or  Hawaii,  call  Toll  Fkee  Line  (600-424- 
9080).  Federal  Emergency  Management 
Agency.  Washington.  D.C  20472. 
6IIPH6M6WIAIIY  oPOWMATioii  Proposed- 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  die 
City  of  Phoenix,  Oregon,  in  accordance 
widi  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
67  Stat  ^  whidi  added  section  1383  to 
the  National  Flood  Insurance  Act  of 
1988  (Tide  xm  of  die  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 


Tliese  base  (lOO-yaar)  flood  eievattoos 
are  the  basis  for  die  flood  plain 
management  measures  diat  the 
oommunify  is  required  to  eidier  adopt  or 
show  evidence  of  being  already  fai  elbct 
in  order  to  qualify  or  remain  qualified 
for  parlidpattoD  in  dw  Natioaal  Flood 
Insurance  fttyam  (NFIP). 
-  Tliese  modified  elevations  wiH  also  be 
wed  to  calculate  die  appropriate  flood 
insurance  premfaim  rates  Coir  new 
buildiiigs  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  dieir  contents. 

The  proposed  base  (100-year)  flood  ' 
elevations  are: 


•onin 


(National  Flood  Insnnnos  Act  of  1986  rnde 
xm  of  Hoaain6  end  thban  Dtvelopmnt  Act 
of  1988).  efEscdva  lanuaqr  IB,  1986  (»  FR 
17604.  Novambar  16, 1886).  as  SMadsd:  41 
U.&C  4001-4168;  Biweattve  (Mar  UU7. 44 
FR  16367:  and  delegatioo  of  audtority  to 

Federal  iBsunnoe  Adniiiistralail ..^i';.. 

lamied:Ienuaiye,1981.  ~ 

CkiiaM.pniinn. 
Paderal  bmmno*  Admtnittnlor. 
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jf  hMilngt  vd 


luncliont  era 
in  M 


DCPAfrTMEM  OFAOmCULTURE 


R  itesi 


TheCSiief, 
Branch,  Packa  i 


iDeparta  ant 


dut 


and  Registratioiis 
and  Stockyards, 
Agricultural  Marketing  Service,  United 

of  Agriculture,  has 
the  Uvestodc  maricets 
stockyards  as  defined 
die  Packers  and 
1921.  as  amended  (7 
should  be  made  siUiJect 
of  the  Act 


States 
information 
named  below 
in  section  302 
Stockyards  Ac 
U.S.C  202).  an 
to  the  provisia  s 


A  ibuna 
H-Cn  itiy 
.Colon  ilo 
Trenton  Lhrettock 
k  I 

F  Midal 
aty  norida 


Gi  Iter 


Cut  r, 
Central  Kentncky 


AL-ia4    Fennel 

RneedMlle, 
CO^ISO 

Ignoda 
FL-MB 

l^vnton,  Florii  i 
FL-127    North 

Inc^  Lalce 
FL-128   Marvin 

Florida 
GA-UO    Triple 

Gaomia 
KS-an    day 

IncCley 
KY-lflS 

he  Stenfbrd, 
MN-175    Hecke4 

KQnneaota 
MN-17B 

Inc^Byaian, 
MS-ia0 

Bxdiange, 
MS-iao    Geotse 

Lrucedale, 
NB-190    Loop 

bc^Loap 
NY-ieO    Welt 

Bridge.  New  Yi 
TX-n9    RancfaMi 

IncUvelde. 
TX-3» 

Fkeer,  Texas 
W^ias   Bamn 


Uveatodc  Auction,  ' 
na 
Cattle  Compeny. 

Maricetlnb, 

Fanners  Cooperative, 
ia 
Vafes  Ancdon.  Leesboig, 

Livestock  Co.,  Dalton, 


T(  Kas 
Cattlea  ms 


Bafran,Wnscai  lin 


Notice  is  herdby  given, 
the  said  Chief, 


Uvestodc  Company, 
;  Kansas 

Livestock  Maricet. 
Kentucky 
Auction,  Inc  MHnsted, 


Minnai  ota  Feeder  Pig  Markets. 


Centra  MDssissippi 


,  Inc.  Bay 


Uvestock 
Springs,  Mississippi 
County  Stodcyards,  Inc., 


Miss  nippi 
.Qy 


aty,  Nebraska 


Commission  Compeny, 
iska 
Cattle  Sales,  Central 

and  Fanners  Livestock, 

Livestock  Auctiaa,  Inc 

ivestock  Seles  Bam, 


therefore,  that 
ursuant  to  authority 


delegated  under  the  Packers  and 
Stodcyards  Act  1921,  as  amended  (7 
U.8.C  181 0/  »eg.),  proposes  to  issue  a 
rule  designating  die  stockyards  named 
above  as  post^  stockyards  sid>)ect  to 
the  provi^ons  of  the  Act  as  provided  in 
section  302  tfaereot 

Aiqr  panon  ndio  wishes  to  submit 
written  data,  vieura,  or  aigumenti 
concerning  the  proposed  rule,  may  do  so 
by  filing  Oiem  widi  die  Chief;  Rates  and 
Registrations  BMncfa.  Padcers  and 
Stodcyards.  Agricultural  Maiketing 
Service.  U.S.  Department  of  Agriculture, 
Washington.  D.C  202Sa  by  Petonaiy  9. 
1981. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  at  such 
times  and  places  in  a  manner 
convenient  to  public  business  (7  US.C. 
1.27(b)). 

Done  at  Washington.  D.C  this  Udi  day  of 
Jannaiy,  1981. 

ladcW.triBdunayet. 

Chief.  Ratm  andRegittmtioat  Brandi, 

Linstock  Marketing  Diviaion. 

in  Dot  si-att  nitd  i-a-si:  MS  M^ 


HofM  PttuMf  tnc,,  EbnOroviy 


Pursuant  to  the  authority  delegated 
under  die  Packers  and  Stodcyards  Act, 
1921,  as  amended  (7  U.S.C  et  teg.),  it 
was  ascertained  that  die  Uvestodc 
market  named  below  was  a  stoclgrard 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C  202),  and  notice  was 
given  to  the  owner  tmd  to  the  public  by 
posting  notice  at  die  stodcyard  as 
required  by  said  section  302,  cm  the 
reqiective  data  specified  below. 


OMiOf 


u-ias 


kK.    OmiISl 


Done  at  Washington,  D.C  this  19lh  day  of 
January,  1981. 

)ad(W.BriDckawy«r, 

aUef.  Batet  andRe^tmtiom  Brancli 

Linmtock  Marketing  Diviaioik 

im  Doc  si>ma  MM  1-a-Sl:  MS  aal 

EMt 


Ntw  YoiIq 


Hie  stodgraid  fiMMily  knoWn  aa  die 
Norval  Reed  A  Boos.  Inc^  Jamestown. 
New  Yoric  was  originate  posted  on 
September  28ii  1080.  as  bdng  sobfect  to  .1 
die  Pudcen  and  Stodgrards  Act  1821, 
as  amended  (7  UAC 181  ataeq.).  On 
November  11. 198a  diers  was  pidiUdied 
in  die  Vad«al  li#rtar  a  notfoe 
copcerDtog  die  depoetliig  of  such 
stodcyard  for  die  reason  that  it  was  no 
looger  being  condncted  as  a  public 
maricet  Subsequent  to  die  pidiUcatlon  of 
audi  notice  and  prior  to  the  taking  (^ 
furdier  step*  rsqpdrad  by  sactioo  30^) 
of  die  Act  (7.UAC  202(b))  for  die 
deposting  of  a  stodcyard.  It  was     ,     ^ 
ascertained  diat  operatloo  of  such 
livestock  market  under  Am  name  of 
Norvel  Reed  ft  Sons,  be  Is  ooadnulng 
as  a  stodcyard  wldiin  the  definition  of 
that  term  oonfahied  in  section  302(a)  of 
die  Act  (7  U.8.C  202(a)). 

Notice  Is  hereby  given,  therefore,  diat 
die  Uvestodc  market  prasendy  known  as 
Norvel  Reed  ft  Sons,  Inc^  Jamestown, 
New  York,  originally  posted  on 
September  28,  iosa  remains  posted  as  a 
stockyard  within  die  definition  of  that 
term  contained  in  section  302  of  the  Act 
and  ramalns  subject  to  die  provistons  of 
die  Act 

Doos  at  WasUagtoo,  0.C  tills  19di  day  of 
JanoaryUSL. 

JackW.MKkaqpar, 

CMi/,  Ratee  and  Re^etratioBa  Bnmdi. 

LireetockAtartetiagDiriaioa. 

^OacSt^i 

loootast 


UvMlodii^iMonOa.1 
ArtoMMMi  DaposMng  of  Stockyards 

It  has  been  aaoertained,  and  notioe  is 
hereby  given,  that  the  Uvestodc  markets 
namedliereln,  originaUy  posted  on  die 
reqiective  dates  qiedfied  bebw  as 
being  subject  to  die  Packers  and 
Stodcyards  Act  192t  as  amended  (7 
U.S.C  181  et  seq.).  no  koger  come 
widiln  the  dtfnltion  of  a  stodgrard 
under  said  Act  and  are.  dierefore.  no 
kmger  subject  to  die  proviskioa  of  die 
Act 


.J. 


Notice  or  otfM 
notprooaadedpr 
nmoofaig  ralcTI 
JasHflcation  far  b 
a  stodcyard  iridc 
thedallnidonofi 
die  Act 

Tnebngolngi 
change  relieving  I 
be  madeefbcttvi 
after  pabUcaHoB 
lUs  notioe  shall  I 
Jannaiy  23. 198L 

(4X8laLlgBiaaaaM 
7  UAC 181  «ras«L) 

OoMatWaaUag 


Jordan  Bendariy.  I 
WajstewB.  Child  C 
I^ogiams  Dhfisloa 
Seivloe.  US.  Depe 
WashingtoaO.C; 
tmmcnmoKimlt 

to8ecttonl7ordii 
Lunch  Act  (N8LA) 
MiUcLaw9B-«27 
dM  regulations  gm 
FoodI¥ogram(7C 
hereby  given  of  dH 
payment  rates  fior  I 
children  attending 
iratesshaUli 


/  VoUa.  Nd  15  /  PHctoy.  Januaiy  28.  IBBt  /  NotJow 


•  dMrefon,  tiiat 
lentfjr  known  at 
V  Junutoivnt 
itodon 

lins  potted  a«  a 
tuition  of  that 
1902  of  the  Act 
le  provisione  of 


NK.MMkMil 


Notice  or  other  puUlc  prooedure  has 
not  proceeded  proomlgation  <^  the 
Corafoing  rale.Thera  ii  no  bsal 
jnettncation  for  not  pronplly  depoeiting 
a  atockjrard  irfdch  is  no  loQgir  within 
the  defuition  of  fliat  term  ««w*"«nfit  in 
dieAct 

Hi*  forefoing  is  in  the  natme  of  a 
chanfe  relieving  a  restilctioa  and  may 
be  made  elbcttva  in  lees  dian  30  dqrs 
after  pobllcatioa  hi  dm  PadaBd  KagMsr. 
lUs  notice  shall  become  efbctive 
Ianiiary2S.188L 


(4S8laLinbasi 
TVSJCtUatmq.). 

OoM  at  Waririflfloa.  DlC,  Ifali  Udi  Dcy  of 


JmkW. 

Chkf./latmaadMglitrMkMmBnmA 
Urmhtri  HAuiwUntDMBioa. 

IROm.1 


ilOklMI 

R  Food  and  Nntition  Service. 
U80A. 

ACnoiB  Notice. 


RlUs  notice  inibnns  dw  public 
of  adjustments  in  die  food  service 
paymsnt  rates  for  meals  served  in  day 
cars  homes  to  rsflsct  changes  in  die 
Consomer  Price  faidex.  TliMe 
adjustments  ^rs  requirsd  by  regulatioas 
goveniing  die  nqgram. 

PM  RMflMn  MFOMMTMI  OONTilCR 

JowM^  Bendsrty.  Dirsctor.  or  Deveriy 
Walstrom.  Child  Care  and  Summer 
ftograms  Divisiao.  Food  and  Nutrition 
Service.  US.  Department  of  Agriadtnre. 
Washingtoa  0.C  aotsa  aa2-«^-aG0B. 


iOiM«:|aniaiyl.un. 

htmn:  Pursuant 

to  Section  17  of  die  National  School 
Lunch  Act  (N8LA).  as  amended  Iqr 
Mdlc  LewS»-8l7.  and  f  2aM(gXl)  of 
dm  regulations  governing  die  Child  Can 
Food  I¥ogram  (7  CFR  Part  220).  nodce  is 
hereby  given  of  dw  new  food  service 
payment  rates  for  meals  served  to 
children  attending  day  care  homes. 
Ilwee  rates  shall  be  in  effiBct  during  dw 


period  January  l-)une  sa  UOL  Hie 
Administrative  pennant  ratae  far 


ofganintions  widi  day  can  hoows  era 
adjusted  annually,  on  Jufy  1  of  eedi 
year.  end.  dmrsbn.  an  not  incfaMiod  in 
diis  notfce  of  adjustamnts  to  the 
nognm's  food  service  payment  rates.  In 
aU  States  except  Alaska  and  Hawaii 
die  new  ratee  an  as  fellows: 


The  Department  is  devriopfaig  a  I 
which  will  announce  higher  payment 
rates  far  partldpadng  famtftutfons  in  die 
State  of  HawaiL  Ikat  notice  will  Inefade 
die  new  food  asrvloe  payment  rates  far 
meals  sstved  to  ddldran  atlsndtaig  day 
cara  hooMe  fai  the  State  of  Hawaii  to 
addidon  to  new  payment  nias  far 


atgeniaations  widi  day  can  homee  and 
new  payment  rates  far  msab  served  to 
cUhfaen  attandtaig  centen  to  reHeet  the 
higjier  coet  of  providfaig  meals  to  dmt 
State. 

PUBuant  to  Sectton  Uff)  of  die  NSLA. 
dw  Depertment  adynste  dw  peyment 
rates  for  pertic^dng  fawdtntfons  to  dw 
State  of  Aleska.  The  new  payment  ratee 
far  Alaska  shall  be  to  eSsel  dnrii«  dw 
period  of  Januaiy  1-iune  ao,  lOOL  ne 
new  rales  for  Alaska  era  as  follows: 


The  changes  to  dw  food  L . 

iwyment  ratee  reflect  a  4.12  ^ 

increase  to  dw  rates  prssoribed  tor  dw 
period  <tf  July  l-4)ecember  St  UOa  lUs 
npresente  the  percentege  of  incnaee 
during  dw  six  mondi  p«iod  Mey  to 
November  1900  ^om  2010  to  May  to 
275J  to  November  to  the  food  away 
from  home  series  of  dw  Consoner  FMce 
Index  for  All  Iftben  Consumers, 
published  by  dw  Bureeu  of  Labor 
Stadsttcs  of  dw  Department  of  Labor. 

Tlw  amount  of  paymento  avaflabte  to 
eech  State  egency  for  distiibutfan  to 
sponsoring  o^gsnixatlaaa  of  day  can 
homes  is  based  on  the  rates  i^n-»mtt,»A  in 
lUs  nodes,  phw  any  admtoistradve 


to  dde 


ofdayoaraha 

Apnftjom.  Tlw  I 
nodoeihaDhavelhei 
to  them  to  dw  ragdadone  govandng  te 
Chihl  Can  Food  ftopam  ^  CPR  Port 
220)  pahHshed  on  lanuaiy  22.  UOO  at  4S 
FR40001 


(CMaloiorPsdml 
PMpHiNaULai. 
(8«LlMiiieLt«r 
U8CVHe9ae.1fl(a),MkL 
.ttUBCtflOl 


USDA. 


Pood  and  Nutridon  Sarvtoe. 
Notfoe. 


iTUsnoticsl 
of  adjustnwnto  to  dw  payment  ratM  for 
meals  served  during  the  period  Januaiy 
Hune  aa  1001  to  diildran  participadi« 
to  the  Chfld  Cers  Food  ftngram  to  dw 
Slate  of  HawalL  Tlwee  adinstmante  an 
andwriasd  by  the  Nedoaal  School  bmch 
Act  and  an  made  to  reflect  the  higher 
coet  of  provldiqg  meals  to  Hawaii 


i 


Jordan  Bsnderly.  DIrsclar.  or  Beverly 
Walstrom.  CUU  Can  and  Summer 
fttQpaflu  Division.  Food  and  Nutridon 
Seivioe.  U.Sb  Dspertnwttt  of  Agrionhnre. 
Waahtavtan.  DXl,  2D200i  (202)  447- 

lBATB|anBaiyl.lOgL 


U  of  tlw  Wadonal  School  Lunch  Act  as 
amended  by  An.  L.I 
Secretary  widi  the  diecredonaiy 
authority  to  make  adjnetmente  to  the 
pnment  rates  for  the  State  of  Hawaii  to 
reflect  UiM  food  eervtoe  ooeto  to  that 
Stale.  After  enadmsBt  of  Mb.  L  00-oav. 
dw  Dqwftment  undertook  a  atady  to 
t  the  degree  of  higher  than 
'  ""■*■  — »"  *"*  ***'f  tiil'tt  n^af .  If 
aiqr.  addidonal  aastetance  shook!  be 
■Mde  av^^e.  Beaed  on  this  study, 
which  is  ducaesed  to  nw  Psdenl 
lagMsr  of  October  lOi  1090  (44  Ft 
00044).  ths  Dspartmsnt  has  dslsndnsd 
dwt  dw  rates  of  payment  for  Hawaii 

iMedbyl7| 

,lher 


for  Bwab  aervad  to  dw  Stato  of  Hawaii 
to  chOdron  partteipad^  to  dw  Chfld 


I 


■i)- 


7414 


■ly' 


Can  Food 
during  the 
JaneMltt: 


Ifogrun  (7  CFR  Put  226) 
month  period  Janoaiy  1 


mea  lings 


DeHnitkma 

Thetenns 
have  the 

the  regulatiodB  governing 
FoodPrografef 
published  in 
Ianuaiy22, 


(Catalog  of  Fee  ml 
iNaMSSa.) 


Fadml 


/VoLj^No.  15  7  FMday.  Jannoiy  23.  19B1  /  NotkM 


u(a).PMb.L 
8iatna.«u8Ci7aa 

Dated;  lanaanrMgn. 


;  Food  and  Nutrition  Service. 
USDA. 

ACIIQML  Notice. 


■1MM 

7T.n 
ai.7t 


•»n 


Oganftaitwa  of  tJty  Can 

rwwfmM — rW|  nOnm/r^w  mOnti  m  OOKtn 


rVTNMM    f^tj^nttm 


^tnmainDHyCmeHonmt— 
tftOamt 


•118 


ktawntM 

»t.  MMlTMi 


gm  mm  flt  hwiMi  dMiwB  ■»  ih  — nai 
nm  *«  tiM  ^oM  aa«ab  mm  id  ma 

kia  ilMd  M^r  aoa  Iwm  SSwgf  im 

iM  - ,-  -n  -I ,1,  iiitiiniiii  II 


aed  in  this  notice  shall 
aacribed  to  them  in 
the  Child  Care 
(7  CFR  Part  228) 
le  Federal  R^irtar  of 
(45  FR  4960). 

Ooowatic  Aatistaooa 


II  BO 


R  Hie  Department 
new  pajrment  retea  of  reimburaement  for 
Hawaii  for  tfwperiod  Jannanr  1  throq^ 
June  80, 1981.  liieae  rates  reflect  an 
opwaid  a^oatment  ever  tfw  previoua 
ratea  for  die  Naticoal  Sdiool  Limch  and 
School  BkeakfMt  nqgrama.  Ilda 
adjuatment  is  necessary  to  make  iq>  the 
diuierence  between  oie  costs  of 
providing  hindies  end  breakCasts  in 
Hawaii  imd  die  national  average  costs 
of  providfaig  hmcfaes  and  breakfiuts.  The 
revised  payment  rates  will  provide  for 
more  funds  to  cover  die  costs  of  meals 
served  to  ddUien  in  sdioola  and 
institutioas  partidpating  in  die  sduml 
hmdi  and  breakfast  programs.  Payment 
rates  Cor  the  Child  Care  Food  fto^am 
and  the  Summer  Food  Service  Programs 
for  Hawaii  for  die  subject  sixHnoodi 
period  vrfn  be  announced  in  a  aqiarate 
'liar  publications. 
OATK  January  1.198L 


MMNGOMTilCn 

Stanley  C  Gamett.  BTandi  Chiet  Policy 
and  I¥ogram  Development  Brandi. 
School  I¥ograms  Division.  USDA.  FNS, 
Washington.  D.C  a02Sa  (202)  447-4080. 
The  final  impact  statement  is  available 
from  Mr.  Gamett 

ARV 


on     Classificatioa 


This  notice  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant" 

Badcyound 

Pub.  L  95-827  provides  the  Secretary 
with  discretionary  authority  to  made 
adjustments  in  the  national  average 
payment  factors  to  Alaska.  Hawaii. 
Guam.  American  Samoa,  Puerto  Rico, 
the  Viigin  Islands,  the  Trust  Territory  of 
the  Padflc  Islands,  and  the  NorUiem 
Mariana  Islands.  Section  10  of  Pub.  L 
95-827  amended  Section  12  of  the 
National  School  Lunch  Act  (NSLA)  to 
read"*  *  *  the  Secretary  may  establish 


appropriate  adjustments  lor  oadi  socfa 
Mte  to  the  natioaal  avarags  payraant 
ntas*  *  'reflect the difhrences 
between  nieooets  oi  providing  nmaies 
and  breakfast  in  dioae  States  and  die 
ooets  of  providing  hmdias  and  braekbat 
in  an  otfiar  Stataa."  Altar  anactflMot  the 


Department  imdertook  a  stnij^  to 
doenment  the  existence  and  degree  of 
higgler  than  average  costs  in  outlyiiig 
araaa  and  to  datendne  what  adffltioaal 
aeaistance,  if  aiqr.  shoold  be  made 
availabla. 

To  ooaqMTB  natioaal  average  coats 
widi  dioaa  of  Alaaka.  Hawaii  and  die 
oodylng  uaas.  an  indax  of  food  ud 
labor  coats  was  construietad  using  die 
US.  natioaal  average  of  sadi  costs  as 
the  baae  of  loa  Food  and  labor  were 
sdected  as  die  two  moat  slgniflcant  opat 
items  in  producing  a  BMaL  *i*i?iH^p*tng 
Cor  over  90  percent  of  Ae  total  coats. 
(For  purposes  of  diis  analysis,  odier 
costs  end  donated  goods  and  aervioes 
were  assumed  to  vary  in  die  same 
mamer  as  the  weighted  average  of  Cood 
end  labor.)  A  variety  of  data  sooroea 
were  exainined  to  constract  the  faidsx 
faidnding  routtaie  reports  received  Iqr 
FNS  and  various  surveys  conducted  Iqr 
other  Federal  agencies.  Data  frooi  tte 
September  1976  Tlnifty  Food  Flan  (Cor 
Cood)  devekiped  Cor  die  Food  Stamp 
Program  and  die  1078  County  Busfaiess 
Patterns  prepared  by  the  Bureau  of  the 
Census.  Department  of  Commerce  (Cor 
labor)  were  selected  as  die  best 
available  data  aouroes  to  construct  the 
indices.  To  compute  a  wei^ted  average 
index  to  reflect  die  ooet  of  producing  a 
meal,  indices  for  Cood  and  bbor  were 
seperately  constructed,  a  ratio  irf  Cood 
and  labor  coets  to  total  costs  was 
calculated  from  data  subndtted  for  FY 
1975  on  Form  FNS-13.  Annual  Statement 
of  Income  and  Eiqienditures,  and  Ae 
indices  were  weighted  end  avereged. 
Based  on  dieee  calculations  die  everege 
coet  of  producing  a  meal  in  Alaska  and 
Hawaii,  respectively,  is  82  percent  and 
17  percent  greats  ^an  die  national 
average  cost  Comparable  data  were  not 
available  for  the  other  oudying  areas, 
and  the  data  that  yt^t  available  did  not 
appear  to  support  die  need  for 
additional  payments. 

In  iU  Federal  Register  notice  of 
October  19, 1979,  die  Department 
euthorized  increased  payment  Cscton 
for  Alaska,  indicated  its  intent  to  assess 
the  meal  cost  differences  between 
Hawaii  and  the  mainland  States  and  to 
consider  adjustment  of  Hawaii's 
payment  factors.  Further  assessment  of 
food  costs  by  the  Department  indicates 
that  these  costs  in  Hawaii  are 
substantially  higher  than  those  in  the  48 
States  and  ttie  District  of  Columbia,  and 
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t  Igt  virtually  ad  of  die  diflefence 
in  total  Baal  ooata.  In  dils  notfoe  die 
DsfMrfiBaBt  aottorina  payment  factors 
for  Hawaii  dmt  are  17  pansant  malar 
ftan  dw  ""TTfifnniling  aatioaai  average 
payment  iMion  far  dm  lower  483tataa 
and  dw  District  of  Colambia. 


Pmoant  to  Sacdooa  It  12,  and  17  of 
the  Nadonal  School  Londi  Act  (42 
UAC  ITSBa)  as  ammided.  nodoe  is 
haraby  alvan  ofadhMtments  to  die 
national  avaraga  payment  rates  and  to 
rates  of  payment  Cor  ommIs 


and  sopplements  served  in  Hawaii 
daring  Oe  six-flsoodi  period  lanaaiy  1 
throogh  Jane  aot  USl  to  cfaddian 
paitidpadiv  hi  dm  Nadonal  School 
Lunch  and  Sdiool  Braak&st  IVopaffls. 
For  lanches  served  dariiv  the 
aforementioned  period  to  children 
parddpadng  to  die  Nadonal  School 
Laneh  nogram  to  Hawaii,  national 
average  payment  rates  are  as  CoDowk 
(a)  2L78  cents  Cram  general  cash-Cor- 
food  asalstonce  fon^  Cor  each  Inndi.  (b) 
an  additional  77.75  cents  from  qiedal 
cash  assistance  finids  Cor  each  reduced 
price  hmdi  and  (c)  an  additfooal  9775 
cents  from  special  cash  assistance  funds 
Cor  each  free  hmch. 

For  the  sixHoonth  period  Januaiy  1 
dnooih  hme  30i  1981.  the  nuudiiuim  per 
londi  rates  of  payment  Cor  lundies 
served  to  die  National  St^ool  Lundi 
IVogram  shall  be  as  Crilows:  (a)  28.75 
cents  from  neneral  cash-Cor-Cooid 
assistance  foods  and  (b)  Cram  a 
oombtoadon  of  gsneral  cash-Corfood 
assistance  and  qwcial  cash  assistance. 
137j00  cents  Cor  a  free  hmdi  and  117i)0 
for  a  reduced  price  hmdL 

For  bteakfosts  served  during  the 
aCorementioned  poiod  to  children  to 
sdiools  partic^ting  to  die  School 
BreakCsst  ftopam  to  Hawaii,  payment 
rates  are  as  CoUows:  (a)  17 JO  cents  for 
aU  brsakCssts,  (b)  an  addidooal  32.50 
cents  Cor  each  reduced  price  breakCsst, 
and  (c)  an  addidonal  43J0  cents  Cor 
eadi  free  breakCsst  Hie  totol  amount  of 
braakCsst  aasistance  payments  to  be 
made  to  Hawaii  from  sums  appropriated 
dwreCore,  diall  be  based  upon  the 
aCorementioned  adyustments  to  nadonal 
average  payment  Csctors;  AovAMl 
howtw,  that  additional  payments  shall 
be  made  fa  such  amounts  as  are  needed 
to  finance  payment  rates  assigned  for 
schoob  widi  severe  need  under  i  220.9 
off  rMulatiflas  govemfag  die  Sdiool 
BraekCut  hogtam  (7  CFR  Part  220). 

For  schoob  fa  Hawaii  detenntoed  to 
be  fa  severe  need  under  die  School 
BreokCMt  ftogram,  the  iwyimwm  rates 
off  payment  Cor  braakCsste  are 
eetabUsbed  pursuant  to  Sacdon  4(b)  of 
dw  GhUd  NutridOB  Act  of  uea  as 


amended.  lUa  law  raquirss  dwt  I 
ratoa  be  ooaqintod  using  two  —ttl 
and  dwt  dw  method  yiddtaw  Oe  hi^wr 
ratas  be  used.  Aooofdi^^rfar  schoob 
to  Hawaii  Cound  to  be  to  severe  need, 
dw  maxhnom  rate  of  payment  Cor  paid 
braakCasto  diall  be  equal  to  dw  aiqnsted 
nadonal  average  Cactor  Cor  aO 
breekCssto  (17J0osnte),  and  dw 
maxfannm  rate  off  paynwnt  for  reduced 
price  and  free  brsakCast  shall  be  8BA 
cento  and  78.25  cento  respective^. 

1 4  Got  b  Paynwnt  Satae  off 


Pub.  L  98-490.  enacted  on  December 
5, 19801  mandates  dwt  to  sdiool  Cood 
audwrides  to  udddi  hu  thaa  npuvant 
of  dw  lunches  served  during  the  second 
preceding  year  (School  Year  1978-1979) 
were  served  free  or  at  a  reduced  prfoB, 
the  secdon  4  payment  would  be  reAiced 
by  two  and  a  hdf  cento  for  each  meal 
served  (free,  reduced  prioe,  or  paid) 
under  ^  National  Sdiool  Lunch 
nMram. 

The  payment  rates  of  reimbursement 
•M  listed  above  must  be  adjusted 
accordingly  if  dw  sdiool  CsDs  to  dw 
less  dian80peroenr  catagory. 


Hw  tetms  used  to  diis  nottce  shall 
have  the  meantngs  ascribed  to  dwm  fa 
regulations  governing  the  National 
Sdool  Lundi  IVogram  (7  CFR  Part  210), 
dw  Sdiool  BreekCsst  ftogram  (7  CFR 
Part  220),  and  fa  regulatioos  Cor 
Detennfafag  Eligibility  Cor  Fbee  and 
Reduced  Price  Meab  and  nee  Milk  fa 
Sdioob  (7  CFR  Part  245). 

(Catalog  of  Padsnl  Doowrtic  Aarfstmot 
PRVans  No*,  laon  and  UL») 

(N8LP  (Sw.  4,  Pah.  L.  flS-ISS.  78  Stat  9«4. 42 
USXl  178S,  ••  Stat  an  42  U  AC  1781, 60 
Slat  211. 42  U AC  1754;  8«L  2,  Pttb.  L  88- 
Ua  80  Slat  7281 42  UAC 1781. 80  Slat  2S2, 
88  Slat  728i  42  U&C  1787).  8BP  (Sac.  4. 
(U AC  1772  (b))  Feb.  L.  88-122. 80  Stot  aaas 
IHiat  p.  728!  Sac.  <  Alb.  L  88-188, 80  Slat 

aaac  88  Stat  88;  88  Slat  721 42  U AC  1772!  88 
Slat  72*).) 
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;  Food  end  Nntitdan  Servtoe. 
USDA. 

ACnoit  Nodce:  Food  and  admfaistradve 
fnndfag  Connulaa  Cor  dw  WIC 1 
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me  aaoond,  durd  and  Courth 
FYlggltoStato 

to  the  Special  Suppbawntal  Food 
tforW( 
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descrOwd  fa  dds  nodce  b  brti« 
followed  becauae  dw  Cands  avaflabb  for 
FY  1981  are  fasufBdent  to  pennit  dw 
DqwrtBMnt  to  use  dw  exiMb«  program 
and  adadnistrative  fcwwiii^  fcwiwniay  iq 

allocato  FY  1981  grant  leveb. 
BiMK  EfCsctive  lanuary  1. 198L 


Barbara  P.  Sandoval  Dfaector. 
Supplemental  Pood  ftograms  Division. 
Food  and  Nutrition  Service,  USDA. 
Waahfagton.  DXl  2a25a 

action  has  been  reviewed  under 
procedures  eetabhshed  fa  Secretaiy's 
Memorandum  1985  to  faqilement 
Exacudve  Order  120M  and  has  been 
dasaifledas-notsipdflcanL* 

On  October  21 1980,  dw  Depeitment 
pubUshed  at  45  PR  70627  a  nodce 
announcing  dw  Department's  plans  to 
dbtribute  FY1981  propam  (food) 
monies  to  State  agendas  partidpadt^  to 
dw  WIC  Ptogram.  Tlw  acdon  daecribed 
to  dwt  notice  was  taken  becauae  dw  FY 
1981  WIC  appropriadons  provided  to 
Pub.  L  96-888  imIHi^  '"'^tving 
approprtodons  Cor  FY  1981  were 
tosuffident  to  peraiit  dw  Department  to 
use  the  existiiig  program  funding 
formuU  to  ito  entirety  to  allocato  FY 
1981  program  grants.  nwreCors.  dw 
Department  decided  to  guarantee  eidwr 
dw  Stoto  agsniT's  FY  1980  fioucdi 
quarter  fnndfag  bval  baae  or  ito 
iMirfniimi  grant  funding  level  fa  dw  first 
quarter  of  FY  lOSL  noviaions  were  abo 
made  to  award  nodal  mipant  fnmb 
and  to  nnottoto  iower  first  quarter 
program  fandtag  levab  whan  posdhb. 

Sfaoa  fonda  had  to  be  eOocatod  to 
partidpadng  Stato  agencbs  by  Odobar 
1. 1980,  thb  actkm  was  datatmtoad  an 
enwrgenciy  dtaadon  andwas  dwreCon 
publbfaad  fa  the  Plidairi  la^UK 
wtdwutanoffortuuityforpttorpiMfc 


i 


A  total  of  four  oonuwnt  letters  wsra 
rsodved  on  the  food  funding  formub 
nodoe  dmlng  the  ollldal  I 
patted  whlS( 
TheooaBantanfadnded 
agsnrbs.  one  boal  agency  and  one  FN8 
HaftonalOfBoa. 

iwoooflnwnten  suppottodlhe 
nspaHi— H'aacdoni 


the  baae  far  FY  1981 


fall 
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diat  this  meai  m  would  ensiira  that 
State  agendo  oould  effsctivaly  frian 
and  execute  fa  idgatswiditfieir  local 
■fsncies.  Tne  raier  two  conmienten  felt 
that  die  methi  d  of  allocating  pants  was 
not  equitable  ind  would  allow  some 
State  agendei  to  expand  tfiefr  nogram 
whJle  Ibniting  lie  growdi  of  others,  lie 
same  nommwi  en  further  suggested  tfiat 
funding  levels  or  FY  1981  be  derived 
using  eadiSti  e  agency's  September 
1980  partidpafan  figure  times  a  food 
package  cost  pus  an  inflation  fector. 

Because  the  e  was  a  consensus  among 
aO  commentet  >  that  the  Department 
establish  a  fin  i  funding  lavd  for  all 
State  egendei  in  FY  198t  die 
Department  hi  i  decided  diet  the  moet 
equitable  mea  is  of  allocating  available 
FYl981nionii  I  for  die  second,  thbd  and 
fourth  quartan  of  die  fiscal  year  is  to 
provide  State  gendes  finids  based  on 
September  191 )  partic^tion  levels. 
Available  fun  i  do  not  permit  any 
fnrthergrowth  leyond  diet  participation 
level  natioowii  e.  Each  State  agents 
funding  level  b  is  been  detendned  by 
using  the  agen  /s  September  1980 
partidpatton  a  id  food  pedcage  cost 
data  as  wen  ai  a  food  price  inflation 
fector  to  the  «  lent  diat  available  funds 
permitted.  Wh  dier  diese  aOocadons 
permit  State  ai  endes  to  maintain  dieir 
Septembw  par  idpation  levels  wiU 
dmendonwdii  dier  actual  food  price 
inflation  excee  b  die  inflation  factor 
used.  The  Depi  rtment  has  used  die 
U^iest  inflatio  i  fector  possible  widdn 
ai^ilable  fundi . 

Iliefonnula  ised  by  the  Department 
to  allocate  Wl  !  program  and 
administrative  (rants  far  die  second, 
third  and  fburf   quarters  of  FY  1981  is 
described  belo  r. 


ThefoUowin  funds  were  subtracted 
from  the  total*  idmated  funds  available 
far  FY  1981:  dN  funds  set  aside  far  WIC 
devdopmental  inject;  die  t2S5  milUon 
already  award)  d  in  die  first  qoaiten  the 
funds  needed  fi  r  migrant  grants;  die 
funds  needed!  r  grants  to  die  dtfee  new 
SUte  agendas  Distrid  of  Columbia; 
KOccosnkee.n  rida;  and  Vl^yomhig); 
anddieqieda  negirtiated 
administrative  rant  guarantees 
resultfaig  from  I  le  first  quarter  of  FY 
1981.  H^ty  pc  Dent  of  die  funds 
remaining  him  diis  subtractioo  were 
dien  distiibate   to  all  ranainfaig  State 
agendesbesei  on  their  Sept^ier 
partic^tion  fi  es  any  migrant 
partfdpants)  81  d  September  food 
padcagfrooet  ii  dnnatiao  fnmbhed  to 
dieDepartmen  from  die  FNSRa«ianal 
OCBoes  snbseqi  ant  to  recent  reviews  of 
State  agendee^  inandal  reootds.  Due  to 


the  limited  fundbig  avaflaUe.  an 


faiflation  factor  of  J3885perosnt  per 

mondi  was  added  to  eeiA  State  agency's 

September  food  padcage  coet  for  eadi 

month  following  September.  Hie 

resulting  food  padcage  cost  for  eadi 

moodi  from  Jannaiy  1981  duoqgh 

September  1981  was  tten  mnlt^iUed  by 

the  State  agenqr's  September  1980 

particfaatioii  levd.  Ine  resulting 

mondiqr  amounts  were  dien  agpagated 

by  quarter  to  derive  each  State  agency's 

program  grant  level  for  die  second,  trad 

andiouru  quarters. 

*  ■*   ...    ».     ^      . 
Auiiiuiisiiauv  uranis 

The  20  percent  of  funds  remaining 
after  the  allocatian  of  ftopam  grants 
was  allocated  for  administrative  grants. 
Administrative  pants  for  die  second, 
diiid  and  fbordi  quarters  were 
calcofetad  by  applyfaig  each  States 
agency's  FY  1980  administrative 
percentage  (FY  1980  adndnistrative 
grant  as  a  percentage  of  die  State 
agency's  FY  1980  food  grant)  to  die 
resulting  program  levels  tor -the  aecond. 
diird  and  foordi  quarters  of  FY  1981. 
lUs  action  was  taken  to  minimize  die 
variances  of  administrative  grants 
between  die  first  and  die  second,  third 
end  fbnrdi  quarters  of  FY  1981.  F^irther. 
dioee  State  agendas  receiving  a 
minimum  ««iintiitf^|^fiv^f  grant  amount 
of  (7.500  per  quarter  were  held  to  diet 
grant  level 


In  order  to  continoe  dw  Department's 
commitment  d  providing  oontiniions 
service  to  migrants  to  die  m^irfiwimi 
extent  fsa^le.  separate  computations 
were  need  to  detennine  mipant  grants. 
Hie  food  grant  portlan  was  cakolatad 
by  taking  dw  FNS-ia7  monthlv  FY  1980 
miyant  participation  data  and 
midt^ilytng  diet  mondily  figue  by  each 
State  agency's  inflated  Smtember  1980 
food  pedcage  ooet  An  taiflation  fM:tor  of 
.5  percent  per  mondi  was  used  as 
m^rant  food  padcage  coets  are  often 
sli^tly  hitler  dian  noo-mtgrant  food 
package  costs.  Ccosistent  widi  past 
policy,  if  die  mipant  food  pant 
conqrated  for  FY  1981  exceeded  die  food 
grant  provided  fai  FY  19801  affected  State 
agencies  were  held  to  dieir  FY  1980 
migrant  food  grant  However,  die  total 
FY  1900  migrant  food  pant  levri  was 
inflated  by  0  percent  to  take  into 
consideration  food  twfl^tion  in  FY  1981. 
Because  migrant  pants  were  already 
awarded  far  die  bst  quarter,  dieee  first 
quarter  pant  amoonts  were  subtracted 
from  die  maximum  aOowaUe  migrant 
grant  each  State  ooold  receive  in  FY 
1981.  The  difference  became  die 
maximum  amount  of  migrant  pwym 
funds  each  State  agenqr  oonM  receive  in 
FY  1981  for  die  second,  ddrd  and  fbordi 


I  to  serve  mipanls.  Hm  adpant 
administrativspant  was  calcnfetad  hy 
otflidi«  each  State  ^snqr's  FY  1980 
basic  admlnistratfva  pareentage.  Unlike 
non-migrant  ptopam  and  administraUva 
grants  adiich  ware  aHocatad  fai 
escakting  lavds,  mignnit  food  and 
administrative  gnnts  for  die  seoood. 
ddid  and  fonrdi  qaaitars  were  aUooatad 
in  dnee  equal  qoartai^jr  allotanents. 


The  Department  balievas  diat  diooe 
State  agsnqr  administrBtive  grant  levds 
whkdi  were  faicraased  for  Oe  first 
quarter  of  FY  1981  as  a  result  of  the 
nagotUted  administrative  grant 
provisians  (45  FR  Taosz)  shonM  be 
condmiad  far  die  last  of  die  fiacal  year 
because  State  agandes  have  already 
planned  for  die  use  of  this  money. 
Conseqoendy.  all  State  agendas 
receiving  additional  adn^iistrattve 
funds  dmmgh  nagotfatad  administradve 
grants  fai  die  first  ooartar  of  FY  1981 
were  quaranteed  tteir  first  quarter 
administrative  pant  amount  for  die 
remaining  quartets  of  die  fiscal  year. 
However,  no  new  nogottatad 
adndnistrative  grant  incraaaes  were 
approved. 


Hie  dnee  new  Stafe  agendas  wdiidi 
started  program  opeiadons  fai  die  fimrdi 
quarter  of  FY  1880  or  have  started  or 
plan  to  start  daring  FY  1981  oooU  not  be 
nmded  under  die  same  provisfans  as 
odier  State  agendas  wldioat  seriously 
Jeopardiiing  die  new  agandes' 
operatian.  Hiat  is  becanse  new  State 
agandes  may  have  extremely  small 
casdoads  fai  diair  early  mondis  that 
cennot  peimanendy  sustain  a  viaUe 
propam.  Consequently,  die  Depertaient 
awarded  diese  ttuae  State  agandes  a 
besic  grant  levd  that  was  determined 
neoeessry  to  sastsfai  didr  operatfam 
dmfaig  die  fiscal  year  or  paradt  diem  to 
begfai  operation.  TUs  determination  was 
based  on  the  review  and  evaluation  of 
die  State  agendas' fnndfav  needs  fay 
FNS  Ragional  Offices. 

The  grant  levds  allocated  to  WIC 
State  agendee  lor  die  second,  diird  and 
foordi  quartets  of  FY  1981  result  in  a 
veiy  sl^t  fandfaig  faictease  for  some 
State  agendee  from  dielr  first  quarter 
aDocatton  and  a  dacreaae  for  odiers. 
Hiere  is  no  room  far  propam  growdi  in 
dMse  pant  levela.  The  Department  will 
make  every  eflbrt  not  to  recover  fends 
for  fatme  reaUocatfaos  from  dw  first 
and  second  qaartars  of  FY  1981  as  loi« 
as  State  agendee  have  plans  to  use 
dwee  funds  to  contfanw  a  stalde 
parttc^Mdon  level  for  dw  remafaider  of 
dw  fiscal  year. 
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wbIA 
Mil  in  die  Courtfi 
vtstaitador 
an  ooold  not  be 
irovlriansas 
boot  Mfionaly 


AdtthU$tfalot,  UNSi, 
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Of  no 


An  «ivtaoani«ital  aMesimant  has 
bean  pc^uad  diat  (UscuMM  die  1961 
vvgatatlon  Mianagawant  program  for  sita 
pcqMtatioa.  oonlfBr  feleaaa,  roadaida 
vagatatfon,  control  of  noxioua  waeds, 
and  tiaa  nntaaty  management,  on  tha 
Aleea.  Hebo.  Maplaton.  and  Waldpott 
Ranger  Districts  of  die  Slvslaw  Nadonal 
FonsL  TIm  environmental  assessment 
involves  the  control  (tf  competing 
vegetetion^onai07  acres.  All  proposed 
treatment  ereas  an  located  on  National 
Poreat  lands  widdn  Benton.  Douglas. 
Lane.  Unooln.  TUlafflook  and  Yamhill 
Counties.  Ongon.  The  assessment  is 
available  far  pabUc  review  et  the  Alsee 
Ranger  District  in  Akea,  Oregon.  Hebo 
Renger  District  in  Hebo.  Oregon. 
Meirielon  Ranger  District  in  Mapleton. 
Orifon.  Wak^ort  Ranger  District  in 
Waidport  Orifon,  and  die  Siuslaw 
National  Forest  OtBce  in  Corvallis. 
Oregon. 

Iteder  the  preferred  alternative,  5.453 
acree  an  pr«q>oeed  to  be  treated  for 
conifBrrekeae.  3.471  acres  for  site 
prepention.  end  71  acres  for  control  of 
noxioas  weeds.  Sixty-four  percent  of 
propoeed  acreege  will  be  treated  by 
aerial  apfAcation  mediod,  16  percent  by 
diemical  ground  apfdicetion,  end  16 
percent  will  be  deferred. 

I  have  determined  through  die 
environmental  analysis  that  this  is  not  a 
maior  Federel  action  that  would 
significantly  effect  die  quality  of  die 
humen  environment;  dierefon,  an 
environmentel  inyiact  statement  is  not 
needed,  lids  detnminedon  was  made 
considering  die  following  factors,  which 
an  discussed  in  detail  in  the 
enviraimental  assessment:  (a)  that  the 
pfayrical  and  biological  effects  of  the 
proposed  treetment  an  limited  to  die 
pn^ect  erea,  (b)  management 
requirements  end  constraints  and 
mitigation  meesures  ensures  against  the 
potential  of  significant  adverse  eCEects, 
(c)  no  irretrievable  loss  of  timber 
prodnctton.  (d)  dien  en  no  apparent 
adverse  cnmuletive  or  seconduy 
effects,  (e)  no  known  thnetened  or 


elbeted  ereaa.  lUa  altamattve  haa  been 
detarmined  to  be  environmentally 
praCsnble  to  die  odier  alternatives 
considered  in  die  eseessment  becauae  it 
will  provide  e  balance  of  environmental 
protection  es  weU  as  goods  and  services 
mthepublic. 

Some  public  oonoem  has  been 
eiqnessed  over  die  use  of  any  diamicel 
and  die  effects  it  has  on  water  quality. 
Tlie  required  midgetion  measorss  and 
constraints  on  die  Implementation  of  die 
preferred  altemadve  is  designed  to   .  . 
protect  die  water  Quality.  State  and 
Federal  water  quality  stendards  will  be 
met 

No  ection  will  be  teken  prior  to 
February  23, 1861. 

Hm  nqionsible  official  is  Lany  A. 
Fellows.  Fotost  Supervieor.  Sinalaw 
Nadonal  Foraet.  P.O.  Box  1148, 
Corvallis.  Orsgon  0783a 
lanoeiy  18,  USL 
LsRy  A.  raoowi. 
PiaimtSupetv^or. 
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An  environmental  assessment  that 
discusses  proposed  control  of 
undesinble  vtfgetadon  for  ib»  purpose 
of  site  ptepantfon  and  conifsr  relMse 
on  not  mon  than  5,600  acres  on  die 
WUlemette  Nedonel  Fonet,  Lene, 
Douses,  Linn,  and  Marion  Counties  tai 
Oregon,  is  avaUaUe  for  review  in  the 
Forest  Service  Office  in  Eugene.  Oregon 
and  local  Ranger  Districts  of  die 
lAOllamette  National  Forest 

Based  on  die  analysis  and  eveluation 
described  in  the  environmentel 
assessment  it  is  my  decision  to  edopt  a 
pnCerred  alternative  that  indudee  the 
following  control  measures:  scerlficetion 
with  heavy  machinery,  66  ecree;  hud 
cutting  of  vegetation,  60  acree;  hand 
pulling  or  grubbing  vegetation,  610  acres; 
aerial  application  of  pnenoxy 
herbiddM,  537  eoes;  aerial  application 
of  non-^ihaaaoxy  herUddes,  2,170  ecree; 
eerial  applicetf on  of  phenoxy  herbicides 
followed  by  burning.  26  ecree:  bend 
treatment  widi  phraoxy  heriiidde 
mixture,  161  ecree;  hand  treetment  with 
non-jriienoxy  hetUddes,  401  acree;  hand 
cut  vegetation  and  treat  with  phenoxy 
herbidde  mixture.  1.130  ecree;  bend  cut 
vegetation  end  treet  widi  non-phenoxy 
h^iddes.  45  acres. 


Anol 
selectadontaiS) 

^ds  prafsmd  allernattve.  with 
epedfled  ndUgatfam  maaaorae  and 
monitoring,  provides  Ae  beet 


eodel  and  eoonondc  benefhe  and  ia 
conaidered  to  be  the  evironmentaWy 
prefaraUe  allanDBtfve. 


I  have  determined,  baaed  oo  the 
environmantal  analyBis,  that  this  is  not  a 
major  Federal  acUon  diat  would 
aignlfloandy  affect  the  quality  of  tha^'" 


leool 


lUa 


Man 


considering  the  following  fa 
chemicela  an  approved  by  BPA  far  dw 
B:(b)applicatfanof 
I  wfll  oooiiiy  widi  applicable 
SPA  labab.  State  end  Podsnl  law. 
Foraet  Service  poltdee  end  the  cairent 
Rr-e  BnvironnMntal  Stataomnt  daaUng 
widi  vegetattva  managMsnl.  (c) 
treetflMnt  with  diemical.  macnanloal  ot 
hand  methods  will  hava  only  slight  and 
tempoiaiy  efled  on  the  eooeyetaan  in 
tha  treatOMnl  areae;  (cQ  phydcal  and 
biolegloal  affede  an  Uarfted  to  tfw  aiOM 
of  pinnad  treatment;  and  (a)  than  an 
no  irrevereflile  or  irretrievable  reeoorae 
comtaiitnienta  or  loeeee. 

Project  implenwntation  may  take 
piece  immedtately  efter  the  date  of  this 
dadsion 

Thisdadakmissubjadto      ' ''  ^ 
adminiatntive  review  (appeel)  pureuent 
to  36  CFR  211.10. 

Oeted:  lannsfy  14.  U6L 
|itaB.Lswe,  ;^ 

/letfqy  AvMfSkfMrriMr. 
(le  nn.  n-on  HM «-»«:  Mi  Ml 

tS«iei4MI 


TIm  Black  Hills  Nattcnel  Fonet 
Gradng  Adviaoiy  Board  wOl  meet  at 
lOO)  ajn^  Fabraaiy  11.  isei  in  the 
ConCsrenoe  Room  of  dw  Supervieor^s 
Office.  Custer.  Soudi  Dakota.  Tlie 
purpoee  of  this  meeting  is  to  discnn  end 


ellotment  msnegement  plenninggoels 
and  range  bettnnent  funding  priarilioe 
which  will  reeult  in  reaUdng  the 
potential  for  increeetqg  forage 
production  and  Itvaetock  nee. 

Tbe  meeting  wiO  be  open  to  the 
public.  Psreons  who  widi  to  attend 
shodd  notify  Lhqrd  Todd.  Bhck  HOb 
Netfcoel  Foreet  60S/e7»-<2SL  Written 
statemento  may  be  filed  with  the 
committee  beCon  or  eflar  the  mntiting 
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WeyiM  CounM  e^  Utflhg  bilenl  To 


A  Notioe  of  I  tent  to  Prapue  an 
Environmental  mpact  Statement  for  the 
Fiahlake  Natioi  al  Potest  Lend  end 
Resonrce  Mem  jtment  Flen  wet 
publiahed  in  dii  FlMiaiel  Reilatar. 
ValaBie45.Na  151  p.  8a«3i.  on  Ai^uat 
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Richfield.  Uteh. 
the  unsuitebilit] 
reoommendetio 
Eneigy  Compan  r 
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st  die  Fonst 
170  North  Mein 
Uteh.  ediidi  shows 

die  coel  unsoitebility 
pplied. 

tational  Forest  wiU  hoM 
to  discuss  the  coel 
rsdommendetians  for  the 
Forest  Lend  end 
Mena|ement  Flen  on  Februeiy 
am.  et  die  Sevier 
eoditoriumin 
Kt  the  seme  meeting, 
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proposel  leese  will  be 


Informetion, 
which  ere  made|known 
will  be  used 
ere  nnsuiteble 
Future  plenning 


qancems,  end  issues 

at  this  meeting 
whet  lends 
future  coal  leesing. 
efforts  for  die  Rshlske 


toi  etermine  < 


1' : 


Netioael  Focest  Lend  end  Resource 
Manegsment  Flen  will  inoorpdreto  the 
reoonunendetloos  es  eppropiiete  lo  tte 
epplicetion  of  die  unsuitebOity  cHtetle. 

For  furdier  infoimetion  eboat  this 
plannfaig  effort  or  to  present  oommenta 
ooDtect  Andrew  E.  Godfrey.  Focest 
Pfenning  Steff  Officer.  FlsUeke  Netiooel 
Forsst  170  Nordi  Mein  St.  Richfield. 
Uteh  84701.  (801)  I 


Dstad:  Januaiy  11  IttL 
frfrM.akmaa. 

Jfavtono/Amftar. 
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To 


Tlie  Forest  Service.  Depertmsnt  of 
Agricoltme.  will  prepere  en 
environmentel  tanpect  statement  for  die 
propoeel  to  prospect  tor  herd  rode 
mbiereb  widiin  e  pert  (rf  die  bidi 
Vtnidemess  (en  eree  dnrfyieted  for 
further  plenning  daring  die  Second 
Roedless  Aree  Review  Bvehietlao 
(RARE  IQ)  on  die  Don^dien  Reiser 
District 

A  renge  of  ehemetivae  will  be 
considered.  One  eltenutive  wiU  be  not 
to  permit  proqiectfaig  within  die  erae. 
Anelysis  of  die  dtemetives  must 
detennine  ediedier  iiqiects  edvane  to 
die  wilderness  dherecteiistics  of  the 
eree  would  be  snsteined. 

Hie  me)or  issues  regerding  the  Irish 
Wildemess  wen  identified  dmii^  die 
recent  scoping  prooess  used  in 
development  of  the  Fonet  Land  and 
Resource  Manegement  Flen.  dierefon  e 
seperate  soopfaig  prooess  is  not  plemied 
for  diis  proposed  ection. 

Hie  estfaneted  releese  dete  of  the 
dreft  environmentel  inqiect  stetement  is 
December  1961.  August  1962  is 
sstimeted  es  the  releese  date  of  die  final 
environmentel  impect  stetement 

Steve  Yurich.  Regionel  Forester. 
Eestera  Region.  Kfilwsukee.  Wisconsin, 
is  the  reqionsible  offideL 

Questions  ebout  the  study  end 
environmental  impact  statement  should 
be  directed  to  Robert  Pokele.  District 
Ranger,  Doniphen.  Missouri,  telephone 
(314)986-2153. 

Written  comments  snd  suggestimis 
oooceming  the  study  process  should  be 
sent  to  Letm  Cambre.  Forest  Supervise. 


Mark  Twein  Netioael  Fonet 
Missouri.  e480L 
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Bow  Netfonel  Fonst  Gminf  Advisoqr 
Boeid  will  be  Febneiy  21,  IMt  et  10 
ejn.  in  die  Msdfa±ie  Bow  Nalknal 
Fonet  Supervisor's  Ollice.eOBgkyBne 
Drive.  Leninle^  Wvoedog. 
The  egande  far  Oe  Bset 


win 

indade:  (1)  eooqMins  new  bderd 

meniben;  (2)  eoqeelnt  oei 

with  die  fandkm ordM  Bond:  m 
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[  bf4aw8  far  ways  IQ  select  a 
rtaicaseoftieviilB. 
the  neetfog  wID  be  open  Id  the 
pubUc.  Fsrsons  who  wU  to  etisnd  end 
pertk^wte  shoold  aomy  Don 
SdwnfcWeln  (807-745-88n)  Lanoria, 
Wyoaring.  prior  10  dM  maetfiv.  Pddic 
BMnbers  mey  pertic^te  in  i 
et  eny  time  during  dM  aMStia 
file  e  vyrittan  stataaMnt  bOowing  die' 
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Wherees,  the  U^dy  oontegkms, 
infections  swine  diseen  known  es 
Africen  swine  fever  exists  fai  die 
Country  of  Heiti.  end 

Whnees.  Heiti  is  e  very  doM 
nei^dior  of  die  United  Stetes  end  die 
Commonweelth  of  Puerto  Rico,  end 

Wherees.  die  potentiel  dissorinetion 
of  Africen  swine  fever  to  locetions  in 
the  United  Stetes  end  its  teiritories  or 
possessions  constitutes  e  denger  to 
producers,  shippers,  sleughterers.  end 
others  concerned  with  the  swine 
industiy  snd  to  the  netionel  economy, 
end 

Wherees.  die  Govenunent  of  Heiti  hes 
requested  essistence  in  oombettiiv 
Africen  swine  Cever. 
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Rml  DtvdopaMt,  and  Rdatad 
AfndM  Appraprialion  Act  1981 M. 
L  W-BBl  aMl  MdkMM  1  and  2  of  Am 
AdorPabnMijrA  1M7. 61  Stat  7.  u 
1  (21  VAC  114b  and  114c).  I 
.' arising  out  of  ^ 
lof  ACrtoannvina  Csvar  in 
HailL  a  v«nr  doaa  ntighborin 
wUch  oooatftalM  a  duMt  to  I 
indaatiyoftiiaUhitadStata^andl 
MMojr  aadMMfM  iha  tnnsfar  from  odier 
apprapriatioM  or  fands  available  to  dM 
^jpndaa  and  ooiporatioaa  of  tfaa 
I  as  may  ba 
'  to  ba  ntiliwd  in  a  progwui  in 
I  with  tns  Gownmsnt  of 
Haili.  and  with  ottsr  govamments  and 
'  nsor 

I  in  caiiyiug  oat  opsntioos 
I  to  aradicate.  supprass.  or 
oontral  African  swins  fsvar  in  Haiti  of 
to  pnvont  or  ivtaid  African  swine  Csvar 
or  vectors  Msreof  from  being  introduced 
to  end  rtiseaminsted  into  die  United 
States. 
lUs  final  action  has  been  reviewed 
I  established  in 
rs  MsBorandnm  1966  to 
t  Bxecntive  Order  12044  and 
has  been  daasified  as  "stgnificant"  Hie 
eaMqencjr  nature  of  dds  action 
wemmtspubHcetion  of  this  final  action 
without  oooqiletion  of  a  Final  InqMct 
StatenMnt  A  Final  hnpoct  Statement 
win  be  devdoped  as  soon  as  possible. 

BSkUvi  Data:  lUs  dedantiaB  of 


ActiagSacntoifafAincahan. 


Under  die  audiority  of  Pub.  L  83-^ 
(87  StaL  66)  and  in  ooofonnanoe  widi 
applicable  ar"7  policies  and 
procedures  as  set  Cordi  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Fower  Sopply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  wffl  consider  proVkliiig  a  guarantee 
supported  by  die  fcJlisidi  and  credit  of 
die  United  States  of  America  for  a  loan 
to  the  approximate  amount  of 
tSOQANUno  to  Cajun  Electiic  Power 
Cooperative,  be  (Cajun)  of  New  Roads. 
ijQuisiana.  TTris  loan  guarantee  wffl 
provide  supplemental  fonds  needed  to 
oonplete  the  oonstrnction  of  Unite  1, 2 


and  3  at  die  Big  Ca|un  2  generatfng  plant 
and  woridng  ciqiitd  to  finance  a  coal 


Legally  ocganiaed  lendhig  agendee 
cqMule  of  fflaUog,  holding  and 
servicing  die  loan  propoeed  to  be 
narantaed  may  obtato  infixnation  on 
dw  pr^oead  prognm.  incfaidi^Ethe 
engineering  and  eooDomic  fsasibillty 
studies  end  die  proposed  sdiedule  of 
advances  to  the  boRower  of  the 
gnarantaed  loan  fonds  from  Mr.  Jamas 
R.  Saiidi.  Manager,  Cajun  Bbctric  Powar 
Cooperative,  bie..  P.O.  Box  8781  New 
Reads.  Louisiana  7078a 

In  order  to  be  oonsiderad.  propoaals 
must  be  subodtted  on  or  before 
Pebruazy  28, 1961.  to  Mr.  SraidL  The 
right  is  reserved  to  give  such 
considsfation  end  make  each  evaluation 
or  other  disposition  of  aU  propoaals 
received  as  Cajun  and  RBA  deem 
epprapriate. 

mepecdve  lenders  ere  advissd  diet 
the  guaranteed  financing  fi>r  dds  pwject 
is  available  from  the  Federal  Flnandi^ 
Bank  under  a  standhig  agreement  with 
die  Rural  Electtification  Administration. 

Copies  of  REA  Bulletfn  20-22  an 
available  from  the  Director.  Ofllce  of 
Infocmation  and  PuUic  Aifoirs,  Rural 
Electiificatfon  Adndnistndon.  US. 
Deportment  of  Agriculture.  Washington. 
DXI  2028a 

lUs  program  is  listed  in  die  Catalog 
of  Federel  Donestk  Assistance  as 
m860— Rural  ElectiificatioD  Loans  and 
Loan  Guarantees. 

Dated  at  WasUnftoo.  DXI.  dds  14th  day  of 
lanaaiy.  198L 

AihnmMmlor.  RandBtctrifioaUoH       .iiirk 
Athninittn^ioit.  .im-^ 


Under  die  eudiority  of  Poblic  Lew  >»- 
32  (87  Stat  66)  and  to  conCormanoe  with 
applicable  agency  pdides  end 
procedures  as  set  fordi  to  REA  Bulletto 
20-22  (Guarantee  of  Loans  frir  Bulk 
Power  Siqiidy  FacOides).  notfce  is 
hereby  given  that  die  Administrator  of 
RBA  wm  consider  providing  a  guarantee 
supported  by  the  full  foidi  and  credit  of 
die  United  States  of  America  frv  a  loan 
to  the  approximate  amount  of  $4344100 
to  Basto  Electric  Power  Cooperative  of 
Bismardc  Nordi  Dakota.  These  loan 
funds  will  be  used  to  finance  rariy  coste 
to  connection  widi  possible  utilixation  of 
ofl  sunflower  seed  hulls  as  a 
supplemental  boiler  fiiel  end  fiir 
modification  of  existing  generating 


hdUdas  to  provide  oogsnendoD  of 
prooees  stoam  at  the  waUam  J.  Naal 
Statfoo. 


capaola  of  maldiM.  t»«*m»^~iin^t 
servicing  Um  loan  propoeed  to  be 
guaranteed  nay  obtato  infatmatioi 
the  propoeed  project  inolading  the 


ilv 
i  dm  propoeed  echedule  for 
die  advances  to  the  bocrowar  of  the 
guaranteed  loen  fimds  from  Mr.  Jamee  L 
Gnahl,  General  Manner,  Basto  Btoctite 
Power  Cooparadve,  1717  Bast  tatorstato 
Avenue.  BisaMTck,  Nordi  Dakota  8860L 

to  order  to  ba  oonaidarod.  proposab 
must  ba  sulnaitted  on  or  befora 
Pabraaiy^un.  to  Mr.  GrahL  The 
fl||it  M  raasrved  to  give  such 
considsratlon  and  nuke  such  evahaatioa 
or  other  diapoaition  of  all  propooab 
received,  as  Basto  BIsctito  Power 
Cooparadve  and  REA  deem  aporopriata. 
ftoqiecdve  landan  era  advised  diet  die 
guaranteed  financing  fiir  dds  project  is 
avadabb  from  die  Federal  Financing 
Bank  under  a  standing  agreement  widi 
die  Rural  Ebctrifioation  Admtoistration. 

Copies  of  REA  Bulledn  20-22  era 
avadabb  from  dw  Director.  Office  of 
hdbcmation  and  MlUc  Affairs.  Rural 
Bbctriflcadon  Admtoistradon,  US. 
Deportment  of  Agriculture,  Washington. 
DXl2D2Sa 

Thb  progrsm  is  Usted  to  die  Catalog 
of  Federal  Domestfc  Assistence  as 
10M0-4toral  Bbctrificatlon  Loans  and 
Loan  Guarantees. 

Dated  at  WadiiaBtaa.  DXI.  tUa  ISdi  day  of 


W.Pai^M. 

Admbdairiaoe.fbuoiBkctr^io^tiBm 
AdmbuBtntkm.  .a 


tS«1S-l 


The  Chrysler  Corporation  Loen 
Guarantee  Board  will  hold  a  meeting 
doeed  to  the  public  on  January  19. 1961 
at  ftOO  ajn..  to  Room  442a  Mato 
Trsasuiy  Budding.  15di  Street  end 
Pennsj^venb  Avenue.  NW., 
Wasfatogton.  D.C 

The  Boerd  wfll  condnue  ito  discussion 
of  Chrysler  Corporation's  new  Operating 
and  Financing  Fbns  and  rriated 
documente  enid  ite  request  far  •«*«m*iwl 
guarantees.  On  Wednesday.  Jenuary  14. 
die  Board  qiproved  a  summary  of  the 
terms  on  which  it  eiqiected  to  be  abb  to 
grant  foonal  approval  bter  to  the  week. 
The  Jannary  19  meeting  wOl  be  a 
continuation  of  die  Board's  meethM  of 


i 


■w 


'Mi'^m^ 
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FHday,  January  10,  vtMch  was  raceMed 
until  January  U  At  the  January  19 
meetbig  the  Bot  rd  esqMcti  to  take 
formal  action  a  Chiysler'f  aiq>llcation 
for  up  to  an  add  itional  $400  mUlitm  of 
guarantees. 

Discussions  o  the  above  matters  are 
closed  to  the  pa  ilic  pursuant  to      y..- 
applicable  exen  ptions  under  the 
Government  in   le  Sunshine  Act  The 
discussions  at  t  e  meeting  will  involve 
significant  amo  nts  of  non-public 
financial  and  on  nmerdal  infimnation 
received  from  C  uysler  Corporation, 
relating  to  antic  wted  profitability, 
maricet  position  ,  capital  expenditures 
and  cost  reduct  m  actions. 

An  open  mee<  ng  is  likely  to  disclose 
(1)  confidential  ommerdal  and 
financial  inform  ition,  ¥Addb  is  exempt 
under  5  U.S.C  6  2b(c)(4);  and  (2) 
information  the  trematiue  disclosure  of 
which  would  be  ikely  to  significantly 
frustrate  implen  mtation  of  Board 
action,  whidi  is  ixempt  under  5  U3.C 
552b(c){9)(B). 

Tlie  meeting  v  as  closed  pursuant  to 
vote  of  the  Boar  taken  at  die  end  of  the 
January  16  meet  ng.  Secretary  of  the 
Treasury  G.  Wfl  lam  MiUer  and 
Comptroller  Gei  eral  Ebner  B.  Staats  \ 
voted  to  close  tt  t  meeting.  Federal 
Reserve  Board  €  udrmanPaulA. 
Volcker  was  aba  snt  and  did  not  vote. 

Those  person  expected  to  attend  the 
meeting,  or  port  ms  thereof,  include  the 


Board  members. 
General  Counse 


CIVIL  AERONAItnCS  BOARD 
EaMwnAlrUmklnc.;! 


tot 

The  above-ent 
been  assigned  to  Adminii 
Judge  William  A 
communications 
Judge  Kane. 


the  Executive  Director, 
and  Secretary  of  the 
Board,  and  members  of  the  respective 
staffrof  each  Bo  ird  member. 

Those  personi  desiring  further 
information  shoi  Id  contact  Btuoe  D, 
Bolander,  Secrelpxy  of  the  Board,  at 
(202)566-2278. 

This  notice  is  iiven  as  a  result  of  a 
court  order.  The  MMition  of  the  Board  is 
that  it  is  not  sub  set  to  die  Government 
in  the  Sunshine .  ici 

Dated:  lanuary  "W.  IBU. 
lianaBobade 

Secretary  of  the  B^kird. 

(FRDocn-SlOFIMl-  B-n:lDa^ 

!4S1»f;  « 


tied  proceeding  has 
strativeLaw 
Kane,  Jr.  Future 
ihould  be  addressed  to 


[: 


Dated  at  WasUngton.  D.C..  Januaiy  Ift 
1981. 

)oeq*J.SeaBdafs. 
Chief  AdmbiiMtmtive  Law  Judge. 
|mooe.n-aMPibdi-a-n:MiaB|  * 


[DoetatatllS] 

WMUi  fauiNi  MMna  Mrwsysi  rmsw 


Notice  is  hereby  given,  pursuant  to  tfie 
Federal  Aviation  Act  of  1058.  as 
amended,  that  a  hearing  in  the  above- 
endtled  proceeding  is  assigned  to  be 
held  on  February  9, 1961,  at  ItkOO  ajn. 
(local  time),  in  Room  1003.  Hearing 
Room  B.  Universal  North  Buildii^  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C  before  die  undersigned  , 
adndnistrative  law  Judge.  " 

Dated  at  Washington,  D.C  Jaauaiy  19, 
U6L 
waHam  A.  Pops  D, 

AdatinJstrativeLawfutfge. 
in  Dsc  u-ou  Nad  i-a-at  Mi  ia| 


DEPARTMENT  OF  COMMERCE 


wonuwHM  Niiuiiiwiion  wno  tntBu 


r.  International  Tndt 
Administration,  Commerce. 
ACnow  Notice. 


:  The  Department  of 
Commerce  aimounces  fee  fm  on-line 
searches  of  the  conqratoized 
Worldwide  InformaMcm  and  Thide 
System  (WITS). 

wmcuw  OMW:  January  26, 1961. 
ran  RMTMai  MPOMMTHM  OOMTilCT: 
Search  requests  and  other  inquiries 
should  be  directed  to  the  WITS  Staff  or 
to  the  nearest  participating  district 
office: 

WrrS  Staf^  Room  1006.  Hie  Great  HaU. 
VS.  DepL  of  Commerce,  Washington, 
D.C  2023a  (202)  377-S291. 

International  Ttade  Adndnistration.  U.S. 
Dept  of  Commerce  Los  Angeles 
District  Office,  11777  San  >ncente 
Boulevard.  Los  Angeles,  CA  90040, 

.    (213)624-7501. 

International  Tnde  Administration,  U.S. 
Dept  of  Cmnmerce  Chicago  District 
Office,  1406  KOd  Continental  Flaza 
Building.  55  East  Monroe  Street 
Chicaga  IL  60603,  (312)  353-445a 

International  Trade  Administration.  U.S. 
Drat  of  Commerce  Boston  District 
Office.  Tentii  Flow,  441  Stuart  Street 
Boston,  MA  0211A,  (617)  223-2312. 


Intamattonal  Trade  AdminlBtratloa.  U.S. 
Dept  of  Commeroe  Dallas  DiBtiict 
Office.  1100  Goomieroe  St,  Dallas.  TX 
7B242.  (214)  7B7-064Z. 

Intematioaal  Itade  Admlnlstratioii,  U& 
Dept  of  Coauneroe  Seattle  District 
Office.  Lake  Unkm  BuikUng.  1700 
Wesdake  Avanne  Ndrth.  SeatUe.  WA 
OBlOa  (206)442-0618. 


rMV  mmrmatnm:  WITSto 
a  mw  oomputwiMd.  jntamational    v^,  , :: 
maikating  infbnnation  system  for 
bnsiiiesa  and  govamniMit  deaigaed  by  .: 
die  Department  of  Coaimatoe  to  pnndde. 
fast  ooovenient  access  to  cuRsnt 
maiketing  intelligence.  WITS  can 
provide  domastk  bnainaeamen  with 
foreign  trade  leads.  Infbniatkm  on 
foreign  companies  and  maiket  tmda, 
schedules  of  upooodng  trade  shows,  and 
sources  of  ftiraier  adiioe. 

T^ada  niedaliats  at  ttia  locatkios 
listed  wilTadvlse  what  is  available  bom 
WITS  and  h^  users  fonnalale  their 
•eardi  qoeties.  The  foe  diaigad  for  oo- 
Une  seardies  of  WITS  win  be  $2  for 
aadi  minute  of  oonqNtter  ooonect  time. 
Additiooal  diaijiea  may  be  incoRed  for 
certain  offline  sendoea,  sodi  as  for 
ordering  publicaUoos.  reports,  printouts, 
and  odier  information  in  hard  copy 
tfiroag^  WITS,  in  dieae  cases,  die  near 
will  pay  die  normal  purdiase  price  for 
die  product  ordered.      . . 

Dated:  Janoaiy  191 198L-  .  ' 

Depiar  to  Om  Deputy  AidetuaSecntmy  for 
BiqiortDerehpmont 


IHtODfcM  MUMtit-tubmm^ 


i* 


On  December  12, 107B.  Notice  was 
published  in  die  Fadaral  BaiMw  (44  FR 
71866).  diat  aniqipikattan  had  been 
filed  with  die  National  Fisheries  Marine 
Service  for  a  Sdentific  research  permit 
to,  among  odier  ttdngs.  radio4ag  five 
female  Northern  ele^iant  seals 
iAOmuaga  anffttttnttnti).  The  permit 
snbeequendy  iasoed  and  the  Notice  of 
Rece^  shoohl  be  corrected  to  read  that 
five  female  Nordiem  elephant  seala  wffl 
be  oat-fitted  widi  digital  depdi 
recordhig/radk)  tag  devices. 

Documentation  oonoening  dda 
camctkm  is  avaflable  for  review  in  die 
fidlowing  offices: 

Assistant  Administratar  for  Fisheries, 
National  Marine  Fbheiias  Sarvkx,  3300 
WUtdiaven  Street  N.W..  Washl^ton, 
D.C.:and 


RagiooalDfa 
Flahaitos  Sarvj 
SoodiFlaiiySt 
CalifoniagOT: 


jdwOIMl 
22,ueatoFeb 
daimsforfidd 
|nnel.1flOabfl 
IhdonafSovie! 
QaimsBoaidc 
Flahefles  Boarc 
timely  filed  OK 


:2  <-^. 


iniitntkm.  U& 
Das  District 
i8t.DaI]u,TX 

inlttntloii.  U& 
itdeDiftrict 
Idii^lTOO 
fa.  Seattle.  WA 


ukettiends. 
ide  ahoMri,  and 


rfarFIaheriBS. 
I  Senrloe.  3300 
Waahingtoo. 
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Ragioiial  Obector.  National  Marine 
Flaharies  Service.  Soodiwast  Region.  300 
Soodi  Fkny  Street.  Tenninal  Island. 
Califonia  00731 

Dslsd:|aBM(jrlfll1ML 
■lr*iiilLle» 

itettvOErsetar.  Offkmaftiutmhkmmidt 


Nottoe  of  wafvar  off  Ofrday  filii« 

BDQ  Ok  OQfllfSBOiliur  1 

10(eXl)offGlaiBMp8iidii 
daims  boaid. 


R  Applicatlans  far 

iticn  under  Section  10  off  dw 

B's  ftolBctfve  Act.  tfw  Flshiiv 
Vesed  and  Gear  Damase  Compensation 
P^md.  far  daoiMB.  loss,  or  destoadion  of 
Bshlug  gsar  and  fishtng  veesds 

I  after  Septenuier  17. 107B.  and 
,UOa  may  be  filed 


1^  190a  to  Febsoaiy  Ui  ISBL  Also, 
daims  far  fidiing  gsar  loes  pending  on 
Ime  1.  uaa  befan  the  United  Statee- 
Uslon  off  Soviet  SodaUst  R^ubttcs 
Qaims  Board  or  dm  Americen-Spanidi 
Flshariee  Board  diall  be  treated  es 
rSectionlOfar 


I  fagr  section  a«0  (a)  and  fb)  <tf 

tttte  II—l¥omotlon  of  American 
Fisheries    of  Fob.  L  00-581.  enacted 


OATB  Effective  BS  of 
22.190a 

mON  OOMTilfCR 

.  Kadiiyn  B.  Hsnsby.  Fbmndal 
Servioee  Division.  Natfonal  Marine 
FislMrieB  Service.  National  Oceenic  and 


Union  of  Soviet  Sodalist  RspnUiGS 
Flshsfies  Claiau  Board  or  dm  i 
Spanish  FIsbsriss  Boerd  diall  be  treated 
as  timeljr  filed  far  oompeneation  from 
die  Flshfag  Veesel  and  Gear  Damage 
Compensation  Ftod. 

(AadMttir:  Rib.  L  SB-VH  K  Stat  m  (a 
UACMQ) 

DBlMfcJUHUjrl&lttL 


(Dopi 


,1900 
I  the  matarial  qipearing  at  43 
15«^  of  April  13.  IflTH  43  FR  4SS»«  of 
Smtember  aa^  UTB^  44  FR  OOra  of 
Febnmiy  S.  lirai  44  FR  U7»  of  March 
aOk  Um  45  FR  47002  of  Joljr  17. 197D  and 
45  FR  00081  off  Deoember  aiUOa 


m    lUs  Order  preecribes  the 
otfsnization  and  aasignmant  off 
fanctions  withfai  tfw  Nattonal  Bnraan  of 
Stendards  (NBS).  The  eoope  of  antfiority 
and  fanctiona  ate  eat  fartfi  in 
Department  Oifsnintioo  Order  30-lA. 

Xtt   TUs  revision  is  a  gsnaral  update 
of  dm  Oidsr.  It  aboUslMsIhe  posithm  off 
Deputy  Director  far  faifannation 
Systems;  restmcturss  dm  position  off 
Deputy  Director  for  Adminisirstive 
SystesBS  faito  a  new  poeition  off  Deputy 
Director  offAifariuisttatiun  ^a^on  &); 
changes  dw  tide  of  dm  IXreetor  off 
AdUiistiative  end  Infannation  Systems 
to  Director  of  Adodnistratfon:  chs^ss 
die  tide  of  die  Office  of  dw  Director  of 
Administrative  and  Infarmation  ^rstams 
to  Dtrector  of  Administratian:  and 
incorporates  outstandfaig  amendments 
to  die  Order. 


Washiqgton.IXC  30235.  telephone  (302)      SecttonZ. 


AoOOtdingjIy.  n«t»rtHiat»iMHiig  any 

odier  ptovldon  under  SO  CFR  Put  258. 
P)  aiqr  application  far  compensation 
from  dw  FUring  Veeed  and  Gear 
Damage  Compensation  Ftand  of  fishing 
vessd  or  gear  demage.  loes.  or 
dsetnictian  occuiring  eflar  September 
17.  USro,  end  befare  December  22,  lOOa 
shaD  be  oonehhrsd  timely  filed  if  filed 
on  or  affesr  Dsoember  22,  lOOOi  and  no 
later  than  Fsbruaiy  19, 1901.  and  (ii)  any 
daima  far  filing  gear  loes,  pending  on 
Jane  1. 19301  befare  the  UnitBd  Slates- 


The  otganiMtion  stmctiae  and  line  of 
andMrily  of  NBS  shall  be  as  dspidad  fai 
the  attadied  oiganiaatlon  diart  OBxUbit 
1).  A  copy  of  die  otaanization  diatt  is  on 
ffle  widi  die  originsl  of  dds  document  fai 
die  Office  of  die  Federal  Register. 

13.  Office  of  dwi 


Sn.    IbeOuector  shall  detennine  die 
pdides  of  NBS  and  direct  die 
devdopment  and  execution  (rf  its 
propwms. 

j02    The  DqnriyAuectorshaU  assist 
dw  Director  in  die  direction  off  NBS  and 


t  the  functions  of  dw  Director  fat 
dw  letter's  I 


4.  Staff 


dw  proiBedond  ssfwrvidan  off  the 
DepailMeuf  s  Gensnd  Pnunssl  and  as 
providad  in  Department  Oigsnisatian 
Order  10^  aerve  es  dw  law  office  ot 
and  have  lasponsfbdity  far  aO  Isgd 
sarvloas  at  tn& 

jOI   rhmChiaf,BBOSuppottDMBiott 
shall  report  to  dw  Director  off 
A  dminietration;  noKfk  dwt,  on  matlsrs 
[  to  BBO  or  affinaattve  action. 


Deputy  Diractar  off  NB&  Such  dired 
respondhfliWeedian  primarily  hidnde 
BBO  and  affinnative  action  poUey 

itodweeoffidaleand 


Affinaative  Actlan  Han.  and  BBonitoring 
NBBi  pragrsss  in  theee  areas  thromh 
fotmal  ouartariy  reviews. 
j08   ThmPMicAffainOlfioBrAaL 


1  far  the  NBB(  essve  as 
r  of  dw  Public  faifaimatfon  Dhridav 
and  wocK  with  the  NBS  Executive  Board 
faidevdopingi 
far  dw  Bueau.  using  ths  1 


siratsgiaa 
nesofdw 


DhdslonfaifaHplanienHiwdioi 
stiatugias.  the  PabUc  Afidfs 
shdl  rsport  to  Oe  Dirador  of 
Admfaiistntion:  except  dwt.  entertain 
mattars  pertahdng  to  public  rdatioas  or 
dw  dissemination  off  taifannatfoB  to  dto 
public  ^  Officer  shall  he  direcdy 
re^wnsihle  and  have  accees  to  the 
Director  of  NBSb 


Tint  At§ockUB  Dinctot  fot  PiufiwBM, 
Butfgtt,  aadPlnaaot  shall  plan,  devafaip. 
end  evaluato  Bureau  levdi^ 
facmulate  and  canty  out  pdides  and 


and  finandal  nwttars;  develop 
tachniiiues  far  an  coordinate  dw  review 
of  todmicd  and  overiwad  propams; 
serve  as  ths  Director's  staff  far  Bursaa- 
wvd  proyamnwtiCi  bndgd  foniiulatlon 
and  exacution.  and  **««*«»«^  mattara; 

monHor  plemwd  and  adud  uae  off 
rseonroee  oy  pniviang  mngrawo. 
evaluated  lufuiiHation  on  program 
progress,  opportunities,  end  reeouroes  to 
dw  NBS  DirBdot;  adviae  I 

OD  ttflpBUCSIu  i 


and  aooountiqg  prlotitiaB  to  the  NBS 
Director:  serve  as  fte  facd  point  off 

'"    "     ':farr 


i 


^ 
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•do  nistsrl 


die  fonnulatio  i 
other  Bureaa- 
■ndcritiqae 
line  units: 
of  accounting 
travel  and. 
andpragrani 
levela: 

WotUngCapl^ 
Reserve 
eqn^unentto 
thrau^the 
report  directlyho 


these  matters,  irovide 


ofBdalai 
and  die  contra 


of  die  MBS  budget  and 
'^de  informatimi  packages 
its  developed  by 
the  NB8  systems 

pa;  mants;  analyse  resource 
^oposals  and  investment 
distribttdonsofdie 
Ftind  and  Director's 
positions,  and 
NBS  Dirsctor;  and. 

'.m^  shall 
die  NBS  Director  on 
certification  of 
records  and  reports 
funds. 


lof  fns  Is. 


CO  lyrtroUer. 


tccoUD  iag 
contra  of  1 


a-TheAvgr  mOfft 


the  functioas  c 

lanaly  ds. 


I  infbrmat  m 

ted  liquesi 
of  I  nrean  I 
lpro|  sms: 
s,ani  Coni 
lardc  late 


BudgUVfpcet 


k  the] 


fdii 


program 
development: 
partic^Mtein 
wide 
analytical 
the  review 
overhead 
guidelines,  am 

plaimtng; 

Bureau-level 
fw  internal  ani 
alternatives  fo 
advise  Bureau 
inqilications. 

b.  The 
advice  and 
management 
justification, 
execution  of 
including 
resource 
Bureau's  total 
regulations  am 
policy  and 
process;  provii|e 
integrating 
buc^tary 
vehicle  the 

matters;  assist 
and 

procedures 
system  and 
these  procedut^ 
mcmitoring 
execution  of 
analyses  and 
status  of  funds 
advise  on 
and  review 
conformance  k 

cThe 
managea 
and  finance 
administer  the 
accounting, 
collections,  am 
execute 
agency  fimds; 
improved 


Hoe  shaD  perform 
policy  development. 

and  program 
Mosor.  ooocdinate.  and 
le  studies  and  Bureau- 
packages:  develop 
for  and  coonfinate 
tedinicaland 
generate  strategies, 
formats  for  Bureau 
and  document 
plans  and  status 
exterul  use:  and  define 
resource  allocation,  and 
nanagement  oo  their 


shall  provide 
itancetoline 

preparation,  review. 
I^^nentation,  and 
Bureau's  budget 
'  management  and 
mooitBving  on  the 
ssources;  interpret 
develcq)  budgetary 

for  the  budget 
assistance  in 

planning  widi  the 
using  as  a  principal 
and  Rnandal  Plan; 
external  liaison  on  budgetary 
d  the  solution  of  budget 
design 
resource  monitoring 
the  execution  of 
for  the  resource 
and  review  the 
procedures:  perform 
itinuing  reviews  of 
n  relation  to  fiscal  plans; 
apprfpriate  use  of  resources; 
agency  orden  for 
poUcy  and  regulations. 
Ofpc^pfthe  Comptroller  shall 
sive  accounting 
for  the  Bureau; 
IBS  system  of 
pafments,  billings  and 
financial  reports: 

for  obtaining  other 
^lalyze  and  develop 
flnaxpal  policies  and 


ifinan  ial 
ralloci  don 


proi  sduresi 


pro  ram] 

'proc  !ss 

Pro  ram  < 


I  financing  i  roblems; 
I  for  Iw 

Irev  ewl 
idur  sf< 
t  sys  nn 

'thisei 
c  int 


'oth  ir 


I  agrees  ents 


practices:  monitor  the  fiscal  health  of 
the  NBS  Wocking  Capital  Ftand:  monitor 
the  overall  fund  controls  and  certify  the 
official  NBS  accounting  records  and 
reports. 

d.  "natPlanning  Office  shall  perform 
long*range  program  planning  functions: 
maintain  user  liaison  mechanisms: 
analyse  external  trends,  opportunities, 
and  user  needs  as  diey  relate  to  program 
priorities;  and  provide  economic  benefit 
analyses. 

SecDOog.  Director  M  Aamlnlstratloo 

The  Dinctor  of  Adminiatration  shall 
manage  and  operate  Bureau-wide 
administrative  programs  and  equal 
enqiloyment  opportunity  support 
services:  and  shall  establish  and 
implement  die  related  pcriides  and 
plans:  ensuring  maximum 
responsiveness  to  the  needs  of  NBS 
terimical  programs.  The  Director  shall 
be  assisted  Iqf  ■  Deputy  Director  ttf 
Adminiatration,  wiu>  shall  assist  the 
Director  in  die  performance  of 
administrative  functions,  and  serve' as 
the  Director  during  the  letter's  absence. 
The  administrative  functions  are  carried 
out  in  the  following  divisions: 

a.  The  Computing  Syatema  Deaign 
Diviaion  shall  design,  program, 
inqilement  and  nxlntafa  tiie  automated 
administrative  information  system: 
provide  consulting ,  advisory,  training, 
and  user-communication  services  m 
computing  and  information  needs  by 
technical  and  adminstrative  staff 
members:  initiate  developmental  and 
experimental  prefects  to  evaluate  and 
implement  new  hardware  and  software 
systems;  and  identify  the  need  for  and 
implement  improvements  in  central 
conqrater  resources  such  as  data  base 
management  systems,  computer 
graphics,  and  text  handling  facilities. 

b.  The  Library  Diviaion  shall  fnrniah 
fiill  bibliographic  document 
information,  and  information  referral 
services  to  die  staff  of  the  Bureau; 
provide  consulting  and  training  services 
for  computerized  information  search  and 
retrieval  systems,  initiate  experimental 
projects  to  evaluate  applications  of  new 
information  storage,  transmission,  and 
retrieval  technologies  to  the  library's 
operations  and  services;  participate  in 
library  and  information  networidng  and 
consortia  activities  in  order  to  facilitate 
resource  sharing  among  area  and 
regional  libraries;  cany  out  the  Bureau's 
library  services  and  related  information 
retrieval  functions  using  both  traditional 
and  computerized  information  resources 
and  methods;  provide  limited  reference, 
loan,  information,  and  training  services 
to  memben  of  the  outside  scientific  and 
academic  communities. 


c.  The  Tedudcal  Infitrmation  and 
PiMicationa  DMaioa  shall  catty  out  die 
overall  planning  and  managamant  of  die 
NEB  pnbllcadona  pragram.  faidndlng; 
NBS  policy,  editorial  and  procedural 
guidelines.  pubUcatioa  bodgsdiig, 
publication  editing,  design,  and 
prodnctfoo.  iMearcn  and  development 
on  advance  electronic  fypesettiiig 
technologies  and  dwir  adaptation  to 
NBS  use.  oonqmtar  antomatkm  of 
puUication  atatfstfcs.  and  die 
distribatkm  and  arcUving  of  all 
publications  that  record  results  of  NBS 

ooordlnate  tedmteal  and  poUcy  review 
of  manuscripts  prepared  at  Gaitharabuig 
for  publicatioii:  provide  secretariat  for 
die  Washington  Editorial  Revtew  Board: 
and  serve  as  the  central  information 
center  for  users  of  die  Bureau's  outputs. 

±Tha  Public  lafixmatioB  Diriaioa 
shaU  serve  as  the  focal  pofait  of  Bureau 
communications  with  the  pabUc  dirou^ 
interaction  wldi  die  print  and  broadcast 
media,  and  Inr  means  of  coofsrenoes. 
tours,  and  exhibits:  advise  on  ttue  public 
affirirs  inuMCt  and  ramifications  of 
program  decisions;  and  coordinate 
handUng  and  dissemination  of 
information  for  the  public. 

e.  The  Management  and  Organization 
Diviaion  shall  provide  consultative 
services  to  line  management  in 
oiganization.  procedures,  and 
management  practices:  n»»<ii*»j|i  the 
directives  system:  perfocm  reports 
management  and  conunittee 
management  functiops:  and  serve  as 
liaison  with  the  Departinental  Office  of 
Information  Management 

f.  The  Plant  Diviaion  shall  be 
responsible  for  the  design,  construction, 
alterations,  and  maintenance  of  all 
buildings,  structures,  roads,  grounds, 
and  utilities  systems  for  NBS- 
Gaidienburg:  manage  all  Bureau-owned 
and  leased  real  property:  operate  and 
maintain  the  centru  steam  and  chilled 
water  generation  plant  at  NBS- 
Gaithenbuig:  provide  administration 
and  field  inspection  on  all  pl^ical  {riant 
and  construction,  alteration,  and  repair 
contracts;  manage  space  planning  and 
utilization;  and  coonlinate  the  energy 
conservation  program  for  the  NBS- 
Gaithenbuig  site. 

g.  The  Instrument  Shopa  Diviaion 
shall  design,  fabricate,  modify,  and 
repair  scientific  instruments,  apparatus, 
and  equipment  to  meet  the  requirements 
of  the  Bureau's  research,  developmental 
work,  and  other  agency  woik;  provide 
engineering  design  and  drafthig, 
machining,  finishing,  welding,  optical 
glassblowing.  and  electronic  fabricating 
services:  and  coordinate  advisory 
service  to  the  Statutory  Import  Programs 


storerooms;  dli 
Standard  Refisi 
audki-vlsaal  ai 


•ndwarehooM 
die  NBS  motor 

LTheOlDaQi 
Saf^lXvidoi 
Bureau's  oocup 
(08H)  program 
protection  wen 
iooixfaig  and  nc 
sooroes  and  lai 
and  preventive 
staftprovidet 
ailments  and  fa] 
tnatment  and  i 
amors  serious 
wuiluiien's  con 
provide  technic 
matters  to  the  1 
and  conduct  mi 
determined  by 
HealdiAdntinL 
standards, 

).  Hie  Anon 
on  personnel  pi 
administer  recr 
dasslficatloo.  c 
employee  rdati 
special  pragran 
assist  operatinf 
ondwseaiidot 


security  dearai 
\i.TtiitOfpce 
shall  widdndii 
procurement  au 
pertfaient  Depai 
materials/sovi 
administer  grax 


repair  of  office  I 
equipment;  pnr 
copy,  andptlntj 
records  and  for 
programs:  open 
ana:faisansaf 
records  materia 
Clerical  SUffim 
office  support  fi 
rnorting  to  me 
Aaminlstratfam 
otganiiational  i 
request  the  serv 
ir^BBOSi 


/  V6L  46,  Ho.  U  t  PHday.  jMUMiy  IS.  Mtl  /  Wotfo- 


^teff  (ITA)  OB  SotenUflc  BquivalaDqr  of 


h.Tb»  Flaemk$ServhetDMBioa 
■ban  provide  phyridal  lecyri^ 

Mnrio*.  bnildiiii,  labontoqr.  and  ofBce 
dauilqg  for  lilt  NBfrCaldMnbuig  lite: 
iMhif  hi  pwpMty  wcotds;  ama§b  tot 
the  traniportatfon  of  matalals  and 
hooMhold  movn;  operata  MBS 
stocerooBs:  dbbflmte  and  stoM 
Standard  Rafatanoe  Matacials;  provide 
andio-viaaal  and  conleiance  fidlitiea. 
mail,  maaaanfar,  talaoommunicatioaa, 
and  wardioaaa  aarvioaa;  and  manage 
die  NB8  oiotor  vriiide  fleet 

L  TIm  OcapathaalHealA  ami 
SafittylXvittoaatuSimiadidMtBtfiie 
Biueau's  oocnpational  lafety/healdi 
(08H)  protfain;  provide  ndiation 
protaclioB  aervioea  to  Bureao  uaen  of 
ionizing  and  nooioaizins  radiation 
aonroes  and  laaera:  conduct  educational 
and  pnventive  health  pcMranu  for  the 
ataft  provide  traotment  of  minor 
aihnenta  and  infuriaa  widi  initial 
treatment  and  refsnal  of  emeigencies  of 
e  more  eeriona  nature;  cany  out  the  NBS 
worionen'a  oompenaation  program: 
provide  tedinical  direction  on  aafety 
mattan  to  the  NBS  fire  protection  unit; 
end  conduct  medical  aurveillanoe  aa 
determined  by  Ooctqietional  Safety  and 
Hedtfi  Administretion  (OSHA) 
atandarda. 

).  Hie  Panoaael  DiviBion  ahaU  adviie 
on  peraonnel  policy  and  utiUzatioo: 
adminiater  recruitment,  placement, 
daaaiflcation.  employee  devdopment, 
employee  rdationa,  labor  relations,  and 
apecial  programa  activitiaa;  advise  and 
assist  operating  officials  and  enqiloyees 
on  diese  and  (^Mr  aspects  of  personnel 
management;  and  process  employee 
security  clearances. 

k.  Hub  Office  Management  Division 
shall  witfdn  die  limiUtions  (m 
procurement  audmity  spelled  out  in 
pertinent  Depeilment  Orders,  procure 
materials/services,  prepare  awards  and 
administer  grants,  cooperative 
agreementa.  and  contracts;  arrange  for 
rqiair  of  office  madiines  and 
equipment;  provide  visual  ails,  quick 
copy,  and  printing  services;  conduct 

records  MnH  Ciihm  m«n^g»mynf 

programs;  operate  NBS  records  holding 
area;  insure  safeguarding  of  classified 
records  materials:  manage  die  WAB/ 
Clericel  Steffing  IVogram:  and  provide 
office  support  tor  organiiations 
rqratting  to  Ae  Office  of  die  Director  of 
Administratton  and  for  odm 
organiMtional  units  in  die  Bureau  vidio 
request  the  eervice. 

IThtEEOSivportlXvisionAaa 
devriop  program  pdicy 
recommendations  for  die  Director  of 
NBS  end  memben  of  the  NBS  Executive 


Board:  aaaist  die  DbaUor  and  Dapoiy 
Dirador  of  NBB  and  die  baoatfva 
Board  and  Una  managers  wtdi  Ihnir 
raaponaibmHaaiDrfoMilllngdw 
obfadivaa  of  BBO  and  AffiBBMtfva 
Action  Han  oooqilianoe  dmM^KMt  NBS, 
and  the  requirements  of  dvil  tUhts 
statntea,  Bxocstfva  Ordata,  and  otfMr 
ragnlatoiy  provisioaa  rdatiog  to  equal 
opportuni^  and  afflrmativa  action; 
advise  end  assiat  die  Fersonnd  Division 
end  line  managers  to  die  deveiopnient 
and  implementation  of  racndtmant 
programs  of  qnaliflad  minoritlaa. 
women,  vetenma.  and  handicapped ' 
persons  assoring  unbiased  and  equitable 
treetment  of  applicanta;  oooparate  widi 
die  fciBnority  Buatoees  Devwopment 
Agency  and  die  minority  buainaee 
communibr  to  aapport  of  minority 
busineas  development:  administer  NBS' 
toternal  diacriminatton  ""■"p'**!?* 
sjrstam;  coordinate  the  Special  Emphasis 
Programs  for  Women.  Ifiqianics. 
Handicapped.  Vaterana,  Grants  to  Bbuk 
Qrfl^ea,  and  hBnority  Buatoees;  and 
cany  out  rriated  activitiaa  to 
cooperation  widi  die  EBOC  OPM.  the 
Depertmentel  Office  of  QvU  Ri^ta,  the 
NBS  Legal  Adviser  and  dM 
Department's  General  Coimad. 


Hie  National  MeoMutmneat 
Laboratory  ahall  provide  the  national 
system  of  piqrsical  and  diemicel  and 
matRials  meaaurement;  coonttnata  the 
system  with  measurement  systenu  of 
other  nations  and  furnish  essentiel 
services  leading  to  accurate  and  unifenn 
physical  and  chemicel  meaaurement 
throughout  the  Netion's  sdentiflc 
community,  industry,  end  commerce: 
conduct  materials  research  leadtog  to 
improved  methods  of  measurement, 
standards,  end  data  on  the  properties  of 
matoials  needed  by  bidnstiy, 
commerce,  educe  tional  inatitutions,  and 
government;  provide  adviaoiy  and 
reeeerch  servioee  to  other  Government 
agencies;  conduct  physical  and  chemical 
research;  develop,  produce,  end 
distribute  Standard  Refarence  Materiels: 
provide  stsndeid  rehrenoe  data; 
provide  calibration  aervicee;  end 
collaborate  widi  die  National 
Engtoaering  Laboratory  and  die  Institute 
for  Computer  Sciences  end  Tedmology 
to  caitying  out  die  reqionaibilitiaa  (tfttie 
Netianal  Meesurement  Leboratoty. 

a.  The  CmterfiwAbeobite  Phyiioal 
QMintitua  shall  devdop  and  "«•«««*■»" 
die  sdentiflc  competences  and 
laboratory  fadlities  neoessery  to 
preserve  and  continue  to  reflne  die  baae 
physical  quantities  upon  vdiidi  dw 
Nation's  Meaaurement  sytem  is 
constructed:  perform  reeeerch,  both 


evpariaientaland  tbaowtical  at  flw 
frootlsn  of  phyaioB  to  oraar  to 

qnantitotiva  ■ndaratandiag  of  baaie 
pIqralGal  prooaeeee  that 


ooonUnala  dM  National  baae  atandarde 
frith  die  Bureau  fatamational  dee  Mda 
at  iieeauras  and  national  laboratoriee; 
maeawa  at  the  Mgheet  level  of  aoowaey 
die  fMBdamental  conatants  of  natara; 
wodc  doeehr  with  other  centers  of  NBB 
to  die  jnterdiedpllnaiy  development  of 


widiother 
laboratories,  incfaiding  a 
oontiiiiiing  cooperative  progrem  wim  the 
UnivereilyofColorada 

b.  Hm  Ganiar/brilailtoftei  ilaseorBft 
shall  devdop  and  nmintato  d»  adentilJc 
competenoee  end  experimental  fodlttiea 
necessary  to  provide  the  Notion  widi  e 
central  iMaia  for  uniform  phyak:al 
meeswreiwfnttt  measorBment 
methodology.^iid  meeanraoMnt  eervicee 
to  the  erees  of  opticel  radtotion,  ultra- 
violet radtotion.  and  lonfaring  radtotion 
(x-ray,  gamma  raya,  electrons,  neutrons, 
radioactivity,  etc^  provide  government, 
indusixy,  end  the  private  eeelor  with 
eesential  calibrations  for  fldd  radtotion 
measurements  needed  to  sodi  spplied 
areas  as  nudeer  power,  heeUh  care, 
radtotibn  prooeeeing.  advanced  laaer 
development,  end  radtotion  protection 
for  puMicsefoty;  carry  out  reseeidi  to 
order  to  develop  improved  radiation 
standards,  new  redtotion  meesurement 
tedmology.  end  improved 
undetstandtog  of  atoodc  and  nudeer 
radtotion  proceeses;  coDect.  compile. 
criticeOy  evalnete.  and  siqiplement  die 
existing  atondc  and  nudeer  data  baae  to 
order  to  meet  the  major  demands  dP  die 
Nation  for  audi  data:  and  pertidpete  to 
ooUaborative  efforts  widi  odier  canters 
to  die  interdisc^ilinBry  applications  of 
radtotion. 

c  Hw  CentwfiwAnafytioal 
Cftenisfty  ehaU  cany  out  beeic  end 
applied  research  to  analyticel  chemiatiy; 
develop  end  inmrove  OMdiods  for  die 
eepentioo,  enalysis,  and 
diaracteiization  of  mateitols,  including 
Standard  Refsrenoe  Meteriels:  condud 
fundamental  Inveetjgationa  of  the 
phenomena  on  wUim  meoeorement  of 
dw  oonqwdtion  end  behavior  of 
chemicel  aystams  ia  baaed:  nee  theee 
measurement  mediods  to  iaaprove  the 
eocuracy  of  oompodtion  meeearsnent, 
and  dieraby  the  cowparabilily  among 
kboratoriee  tiirooihont  die  United 
Stales  aa  wdl  as  i 
cooqMtibttitywidi( 
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these  tediniqai  i  to  aitist  in  tfie  lohitloa 
ofproUemsof:  latiooal  ioqMCt.  ft#,  in 
impcovini  die  ■  scarecy  of  cHiricel 
analytical  diea  itiy.  air  and  water 
pdlution  analy  ia,  and  in  providing 
advisory  aervic  « in  analytical 
chemistry  to  go  remment  agendas, 
sdentiflc  otgan  ntioosi  and  indusliys 
and  participate  n  collaborative  efforts 
with  otfier  ceni  n  in  the 
interdisdirfinar  applications  of 
analytical  ches  stry. 

d.  Hie  Cuitm  for  Thennodynamia 
and  Molecular,  ofence  shall  develop 
and  maintain  A  i  scientific  competences 
and  experimenl  tl  facilities  necessaiy  to 
provide  die  Nat  on  widi  nnifbnn 
measurements,  neasurement 
mediodolQgies,  ind  measurement 
services  in  the  I  reaa  of  dMrmodynamics 
and  transport  pi  operties.  cfaemiod 
kinetics,  snrfaa  sdence.  and  molecular 
spectroscopy:  n  ovide  government, 
industiy.  and  tk  i  scientific  community 
widi  essential  s  uidarda  and  certified 
Standard  Refen  nee  Materials  needed  to 
maintain  the  int  igrity  of  the 
measurement  q  item;  develop  standards 
and  tsdmiques  if  measurement, 
conduct  theoret  sal  and  experimental 
reseacfa.  and  pn  idde  consultative 
services  in  dw  I  rids  of 
thermodynamic  ,  kinetics,  surface 
science,  and  mc  acular  spectroeoopy; 
measure,  compi  i.  critically  evaluate, 
and  diaseminak  diermodynamic 
spectroecopic  d  ta.  chmical  kinetic 
data,  and  data  o  i  photochemistry  to  die 
industrial  govai  unentaLand 
technologiad  CO  imunities  nationally 
and  intemadoo  ly;  and  participate  in 
collaborative  el  xts  with  od«r  centers 
in  disciplinary  <  rvelopments  involving 
theimodynamici ,  kinetics,  surface 
science,  and  me  icnlar  spectroscopy. 

e.  The  Center  or  MateriaU  Science 
shall  characterii  i  and  conduct  research 
on  die  structure  if  materials,  key 
diemical  reactic  la,  and  km  physical 
and  diemical  pr  perttes  which  will  lead 
to  the  safest,  mo  it  effident  uses  of 
materials,  inqm  re  materials 
technologies,  an  encourage  recycling: 
provide  standan  s,  measurement 
methods,  data,  c  ncepts.  and 
infonnadon  con  sning  ^  properties 
and  performanoi  of  metals,  polymers, 
and  inorganic  m  taials.aiia 
disseminate  diis  nfoimadon  to  industry, 
government,  unl  nsities.  and 
consumers;  mak  tain  and  develop 
research  reactoc  icdvities  mdiich 
provide  pradse   ilbrmation  about  these 
materiala. 

SodiaalLNaliairi 


Th»  Natitmall  iigineering  Laboratory 
ahall  provide  tec  midogy  and  tedmical 


il: 


services  to  nsats  fai  the  pabUc  and 
private  aecton  to  addraai  National 
needs  and  to  aolve  Motional  ptobieas  in 
die  pnbHc  Jntaraat;  condnct  reaearch  hi 
eqgineering  and  appUed  adanoe  in 
suwiort  of  objecdves  in  diese  eflbrta; 
build  and  maintain  ooametanoe  in  die 


piactfaddala. 


metfiods. 


eaaary  diadnllnes  required  to  cany 
out  dds  researai  and  tacmdcaTaarvloe; 
develop  engineering  data  and 
measurement  capabilities;  provide 
engineering  meaaoreuient  twoeahiBiy 
services;  devriop  test  methods  and 
propoee  engineering  standards  and  code 
changes;  develop  and  propoae  new 
engineering  practicea:  develop  and 
inyrovemedianiamstotranrfergeeuhs 
of  its  research  to  die  ultimate  nser  and 
collaborate  widi  die  Nadooal 
Meaaurement  Laboratocy  in  «niMiiM»Hiij 
die  National  Engineerii«  Laboratory's 
asaignad  reqionaibflitiea. 

a.  The  Center  for  Applied 
Mathematict  shaU  coodurt  reseerch. 
cdlabonte  with,  and  provide  siqiport  to 
sU  Boreon  actlvitiea  and  to  odier 
Federal  agencies  fai  sdectad  fields  of  the 
mathematical  and  computer  tiitnTurt 
important  in  science  and  nnginnciring: 
undertake  qwidaHmd  oongmtatjonal 
support  and  services  far  hi^tadinology 
adoice  and  engineering  ptopama; 
develop  toda  for  mathematical  woit 
such  as  mathematical  modala.  atatirtical 
modela  and  coaqnitatlaoal  inedioda, 
mathemadcal  taUea,  handbooka,  and 
manuals,  and  adviae  on  dieb  use; 
provide  training  fai  diac^rifaies  related  to 
dieseftmctjona;  operate,  on  a 
refanbursable  baaia,  die  Bureen'a  central 
conqmdng  facility  diet  aervea  NBS  and 
other  agendea;  provide  die  systems 
software  and  hardware  support  required 
for  effident  operation  of  &  fadlity; 
conduct  computer  perfiannanoe 
monitoring  and  determfaie  needs  for 
additional  hardware  and  systems 
software;  maintain  recorda  of  use  of 
conqiutfaig  resources;  and  provide 
conndting  and  training  to  aaaiat  users  in 
die  ethcdve  utilization  of  the  computing 
leaouroes. 

b.  Hie  Center  for  Electronics  and 
Electrical  Engineering  shall  provide  a 
focus  fai  NBS  for  resMrdi,  devekqiment. 
and  applications  fai  die  field  of 
electronic  and  electrical  materials  and 
engfaieering:  maintain  and  develop 
conqietences  in  measurements  and 
ana^c  mediods.  in  fabrication 
processes,  fai  perfonnance  evafautioo. 
and  in  practiod  applications  appropriate 
to  a  wide  range  of  electrical  and 
electronic  materiala.  devices, 
instruments,  and  systems;  identify 
tedmologies  for  the  adiievement  of 
National  goals;  oondud  responsive 
apfriied  researdi  to  yidd  the  requiaite 


and  provide  natiooal 
I  standards  and  engineering 
It  tnKMbiUty  and  dellvar 
I  far  the  baoallt  of  the 

I  inunsliy.  dM  scientific 
. ,  and  dw  oonaomer.  ddier 
otracoy  or  nran^  enecnva 


g  Hm  Ceatar  far  Mechanical 
Fngineering  anaPnoeee  TeduK^ogy 
sbaD  provide,  widrin  die  National 


iterials 


metrology,  and  anioniatic  control 

t«rJin«l«||y;  MMW|M1>  tli»a|>  tsnwiMrl 

to  provide  tadmofagy.  standards,  and 
maaaarament  traoaiAdity  aarvioaa  to 

pobHc  ndlides.  and  Govanment 
agsndes  for  the  parpoees  of  faicw 
productivity,  improvod  intarnatlonal 
wwinetitivnaaa.  and  efficiency  io 

d.  Tbe  CeatarfitrBttUding  Technohgy 
shaU  psffaiin  anafyticaL  laboratoiy.  and 
fidd  raaearcfa  famMving  ardiitoctnre, 
engineering,  and  physical  and  sodal 
sdancea  to  prodnoe  paifiaiiianoe  criteria 
and  medioda  of  avahatian,  and  tests 
and  measaraments  far  codes  and 
standarda;  aenre  bonding  owners. 


builders,  ragnlatonr  andiotftfaa  of  State 
and  local  govamments  and  Federal 
agsndes  wtdi  bdldintprogranM; 
provide  for  demonstration, 
fanplementation.  and  evaluation  of 
improved  building  practicea  by  meena  of 
ooopentfva  prognms  widi  odier 
researdi  ofganfacations,  profasdonal 
sodetiea,  standarda-writing 
organfaMtiona.  State  and  local 
governments  and  other  Federal 
Ogendas;  and  mMydMse  mediods  and 
disciplines  for  me  purpoees  of  fanproving 
safety  fai  building  oonatrnctian  and  uae, 
eneigy  oooaarvatiaa  in  boildtags. 
estabUahment  of  sound  tadmical  bases 
for  die  solar  liMtfav  and  cooling  of 
bufldfaigB,  mora  uaefnl  and  ecooonrical 
new  bnildfaigs,  and  efbdive  uae  (rf 

e.  Hie  CBnter/br  Ata  ilsMorcA  shaU 
perform  and  aappoit  research  fai  aH 
aqiects  of  fire  widi  die  aim  of  providfa^ 
scientific  and  tadudcal  knowdedge 
applicable  to  die  preventfam  and  control 
of  firas,  faidndfaig:  (1)  bade  and  ^ipUed 
research  for  die  puipoee  of  arridng  at 
an  undarstandfaw  of  die  fundamantd 
processes  undorqring  fires,  indndii^  die 
physics  and  diemiatry  of  comboation 
processes  and  prodbcta,  eeily  stagas  of 
fires  and  structard  influences  in  fire 


consumer  a 


8ectfont.O 
BoddarLafa 
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bdiiivior,  fire-Mfs  detiga  coooepU  for 
boildinai,  and  qiedfic  fin  hazards:  (2) 
wieawih  Into  ttia  btologtcal 
piyalological  and  paydwloglcal  iactora 
afbcting  human  victims  of  fin.  and  ^ 
perfbnnanoe  of  individual  memben  of 


fin  sarvioes,  hiduding  the  plwchological 
fscton  leading  to  anon  and  the 
pndletion  and  con  of  such  behavior 
and  (S)  opantloa  tests,  demonstration 
prolecis,  and  fin  investigations  in 
siqiiMirt  of  sodi  activities. 

I  Hie  CaatK-cfCooBuaMr  Product 
TteAao&Vjr  shall  perCocm  resMudi  and 
development  toward  establishing  and 
advancing  measurement  techniques  and 
test  mediodolagjr  to  evaluate  the  safety, 
energy  efficiency,  and  odier 
perfonnance  diaracteristics  of  consumer 
products  and  law  enfocoement 
equtement:  apply  the  disciplines  of 
meoanical  and  electrical  engineering. 
\  consumer  and  behavioral  sdenoes. 
economics,  and  opentions  researdi  to 
programs  involving  consumer  product 
technology  and  pcoduct-user 
interactions:  devdop  the  tedmical  and 
analytical  bases  for  performance 
standards  and  chanteterizing  product 
attribntes:  provide  tedmical  assistance, 
enalyses.  mid  evaluations  niated  to 
oonsmner  product  tedmology  to  odier 
agendas  M  Government:  and  produce 
descr^itive  Uteratun  and  information 
for  die  public. 

g.  Hie  Center  for  Field  MethodBAaU 
fanrestigate  die  effectiveness  of  various 
Incentives  and  medianisms  to  stimulate 
increased  development  and  use  of 
technology  by  industry.  These 
faivestlgations  shall  be  desi^ied  to 
provide  an  eiqwrimental  basis  for  the 
fbnnulation  of  Government  policy  in  diis 


Secllon  t.  CNBoe  of  the  Dinctor.  NBS/ 


Hie  Office  of  the  Director,  NBS/ 
Boulder  Laboratories,  located  in 
Boulder.  Colorado.  shaU  provide 
administrative  support  to  the  tedmical 
programs  of  the  MBS/Boulder 
Laboratoiles.  These  laboratories  shall 
conduct  researdi  comprising  woric  on 
measurement  science  for  die  Nattonal 
Measurement  Laboratory  in  time  and 
Cnqoency.  quantum  iriiysics, 
thermodynamics,  materials  science,  and 
die  development  of  essential  tedmical 
data  in  quantum  i^ysics, 
thermod^mamics,  and  materials  sdmce; 
and  conduct  programs  for  the  National 
&igiiieering  Laboratory  in 
dectromagnetics  and  fluid  dynamics. 
The  following  administrative  divisions 
an  located  fatAe  Boulder  Laboratories: 
fawtrument  Shops  Division,  and  Plant 
Divisioa. 


Sectton  Iti  Inslitule  fv 


Mddtectnre.  networic  pntocda,  local 
networks  end  oflloe  I 


th»  togtitutafttrCoa^futarScknoeB 
and  Technolagy,  UrtMwiidanoe  widi 
Public  Uw  8»-a06  (40  U&C  780).  sfaaU 
develop  and  recommend  Federal 
Information  PtocessfaM  Standards  and 
participate  in  die  devHcnment  of 
voluntary  commercial  ADP  standards; 
conduct  research  in  die  sdenoe  and 
tedmologies  of  automatic  data 
processing,  computers,  and  rdatad 
systems:  provide  scientific  and  »«^"«*<«' 
advisory  services  to  die  Office  of 
Management  and  Budget  and  die 
General  Services  Administration  to 
support  die  Comulation  of  Federal 
automatic  data  processing  polides: 
provide  advisoiy  services  and  *«**««r«' 
assistance  to  other  Government 
agendas:  build  and  maintain 
competmce  bi  computer  sdence  and 
engineering  necessary  to  cany  out  theee 
programs:  and  collaborate  widi  die 
NaUonal  Measurement  Laboratory  and 
the  National  Engineering  Ldxmtoiy  in 
carrying  out  the  Instf  tute's 
responsibilities. 

a.  The  Center  for  Ptopammiag 
Science  and  Tedmology  shall  «Mifit«iti 
oonqmter  science  and  engineering 
competence  and  experimental  farfUM^^ 
support  in  order  to  provide  Federal 
computer  system  and  softwan 
standards  and  related  guidelines  for  use 
in  evaluation  and  management  of 
computer  utilizatf  on.  Tedmical  areas 
indude  computer  programming 
languages,  operatii^  systems,  text 
editors,  data  base  management  systems, 
programming  tools  and  odier  tttflity 
softwan.  data  elements  and  codes, 
computer  security,  system  certification 
and  validaUon.  performance  assurance, 
and  evaluatton  techniques  such  as 
auditing,  programming  producdvlty 
measuremmt.  wrorkload 
characterization,  and  system 
performance  measuremenL  Hie  Center 
also  shall:  (1)  Rovide  Federal  "^gwiciff 
with  tedmology  assessments  and 
advisory  services  in  these  and  niated 
technical  areas,  and  (2)  provide  the 
computer  sdence  researdi  and 
technolagy  base  for  die  Federal  ADP 
standards  program. 

b.  The  Center  for  Computv  Syetune 
Engineering  shall  iM<nt«tn  computer 
sdence  and  engineering  conqietenoe 
and  ejqierimental  fodlities  support  in 
order  to  provide  Federal  computer 
system  and  networic  standuds  and 
niated  guidelines  for  use  in  die 
procurement  and  operation  of  Pederd 
conqniter  systems  and  networks,  and 
their  hardwan  and  softwan 
components.  Tedmical  areas  indude 
computer  qrstem  and  network 


interfaces,  data 
aoqniaitton  and 
peripherals,  data 
network  aooees  oontroL 


and 


^ledfication  languages  and  veriflcadon 
tadmiques.  Hm  Canter  also  ahalk  (1) 
ftovkle  tadmology  forecasts  in  thaee 
and  rdatad  tedmical  areas  fornae  in 
establishing  prkxitfes  for  die  standards 
propam  and  for  use  by  Pederd  egsodes 
In  Indr  plinnlni  for  ftifHrw  fenMliaiMaiH. 
(2)  provide  adviaory  eervkesfor  Federal 
agndes  in  diese  and  rdatad  technical 
araas.  and  (S)  provfale  die  conputar 
ttrrhnnliTir  rnsnarrh  and  mtf  nenring 
base  for  Oe  Federal  ADP  standards 


AtutlaBtSecnleiyforAdaifntilnttkML 


TUs  order  eSectfve  December  la  lOBO 
supersedes  the  material  appearing  at  45 
PR  75266  of  November  14.  lOaa 


jOI    This  Order  prescribes  die 
functions  and  organisation  of  the  Office 
of  Fsrsonnd. 

JOI    This  revision  reflects  a 
consolidation  of  fimdions  taito  fewer 
organizational  units,  provldtaig  a  slinpler 
siqiarvisory  structare.  A  new  podtkm  of 
Dqwty  Director  replaoes  die  facmer 
podtions  of  Dqmty  Director  for 
PBrsannd  Devriopnent  and  Dqmty 
Director  for  Fsreoiind  AdndnistratioiL 
Hie  former  Fsrfonnanoe  Anpraieal  and 
Conyensatfon  Diviskm  and  Piptoyee 
Devdopment  and  Awards  Divisioa  an 
abolished,  end  die  tf  dee  of  die  o&ar 
diviskms  an  changed  to  refled  a 
redistribution  of  functtons  widdn  die 
Office. 


'   HieOflBoeof  FsraoaneLa 
Dapeitmental  office,  shall  be  headed  by 
a  Director  fidio  ^aU  rspoft  and  be 
responaflile  to  dw  Deputy  i 


Hie  Director  ehall  be 
Deputy  Director,  who  ehaU 
ftmctionsofthe 
lattar'a 


Director  daring  the 


In  addilkm  to  the  audMrity  livBdt  in 
'  ItocanylngoatdM 
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die  Office  and 
of  cudi  functioaSi 
FsnoniMk 
ityand 
in  the  Assistant 
lion  pertaining 


functions  assigned 

related  to  the 

the  Director,  Office 

a.  b  delegated 
responsibilities 
Secretary  for 

to  personnel  programming  and 
management,  othiw   lan  equal 
employment  opport  dty.  including  die 
direction,  administr  tion,  processing, 
and  authority  to  tak  iflnal  action  on  all 
personnel  actions  ai  d  other  personnel 
matters; 

b.  Is  authorized  tic  redelegate  such 
authority  to  appropi  ate  officials  of  the 
Office  of  Personnel  nd  other  officials  of 
the  Department  sub  ect  to  such 
conditions  in  the  exi  rdse  of  such 
authority  as  may  be  Hrescribed:  and 

c.  As  Director  of  I  irsonnel  for  the 
Department,  shall  b<  the  adviser  to.  and 
serve  as  the  represe  ilstive  of.  the 
Assistant  Secretary  or  Administration 
and  Deputy  Assistai  t  Secretary  for 
Resources  Managea  mt  in  all  matters  of 
personnel  utilizatioc  management,  and 
administration,  exa  rt  for  equal 
opportunity  employi  lent  poUdes  and 
programs. 

Section 4. Functioas   II 


Pursuant  to  die  a«  mrity  vested  in  the 


Assistant  Secretary 


or  Administration 


by  Department  Orgs  lization  Order  10-5, 
and  subject  to  such   i^des  and 
directives  as  the  Am  stent  Secretary  for 


Administration  and 
Assistant  Secretary 


le  Deputy 
nr  Resources 


Management  may  pi  wcribe,  die  Office 
shall- 


a.  Have  Departme^twid 
responsibility  for  all 
equal  employment 
topers<mnel 
administration,  inchi  ^^'^g 


e  staff 
natters,  other  than 
0  {lortunity,  relating 
and 

executive 
staffing 
placement, 
ind  development. 


imanagi  nent 


nuB  sgement 
,  dassii  cation 


,  peifon  lance 


SI  qdoyeei 


resources  managemfit, 
controls, 

employee  utilizatioa 
supervisory  and 
development, 
management, 
human  development 
improvement,  pay 
relations,  training, 
employee  benefits 
personnsl  managem^t 
occupational  health,  noentives 
programs,  preventioi 
personnel  practices, 
with  and  oiforcemei  t 
service  laws,  rules, 
b.  Establish  and 
working  relationship 
Qvti  R^U  and  wid 
Government  agenda 
ofPersonndManagi  nent 


and  position 
appraisal 
work 

tration,  labor 
relations, 
•4d  services, 
evalution,    .. 


of  prohibited 
ind  conq>liance 
of  applicable  dvU 
regulations;  and 
dose 
¥rith  the  Office  of 
other  external 
such  as  the  Office 
(0PM). 


i»d 
m  lintaini 


Under  die  directtoa  and  sqMrvMoa  of 
the  Director,  die  fnnctiiMis  of  the  Office 
shall  be  Ofganizad  and  carried  oat  as 
pnvldad  below: 

xntiiMC^PcB  of  the  Director  tbaXL 
oooaist  of  d^  Director  and  Deputy 
Director  and  sudi  staff  as  diey  need  for 
internal  admlnistFation  and  for 
-evaluation  of  die  personnel  management 
programs  of  the  Department  and  ue 
operating  units.  The  Deputy  Director 
shall  be  the  ptindpd  management 
alternate  for  the  Director,  uaO  carry  out 
special  assignments  to  support  and 
assist  die  Directs,  and  shall  scqiervise 
the  foUowiiM  elements  of  die  Officr. 

a.  Hie  Poucy  Support  Staff  shall 
provide  staff  assistance  and  technical 
advice  to  the  Director,  to  other 
components  of  the  Office,  and  to  other 
Departmental  units  concerning  the 
regulations,  policies,  and  decisions  of 
external  bodies  wrhidi  have  an  inipad 
on  the  Department's  personnel  poUdes 
and  its  labor-management  relations.  The 
Staff  shall  coordinate  comments  on  and 
dearance  of  proposed  legislation  and 
regulatory  material:  oversee  the  . 
development  and  issuance  of 
Departmental  personnel  polides;  and 
initiate  a  variety  of  special  projects  or 
studies  peculiar  to  the  overall  functions 
of  the  Office.  The  Staff  shall  have 
continuing  resp<»sibility  for  the 
following  programs  and  activities:  labor^ 
management  relations:  relationships 
with  other  merit  systems  (e.g.,  the 
foreign  service);  employee  ethics, 
induding  finandal  disdosure  and 
safeguarding  of  personal  inf onnation: 
human  development  and  work 
improvement;  and  employee  training 
and  career  development 

b.  Hie  tnf onnation  System  Staff  AaSl 
be  responsible  for  the  personnel 
management  information  system;  for 
oversight  of  automated  personnel 
systems  in  use  throu^out  the 
Department:  for  ensuring  nnnpliance 
widi  die  OPM  requirements  for  the 
Central  Personnel  Data  File— and 
ultimate  conversion  to  the  Federal 
Personnel  Management  Information 
System:  and  shaO  serve  as  the  control 
point  tar  aU  Departmentwide  personnel 
management  forms,  reports,  statistical 
evaluations,  and  analyses. 

4)2    The  Medical  Division  shall  plan 
and  coordinate  Departmentwide  polides 
and  programs  in  employee  healdi 
services,  represent  die  Director  of 
Pnwnmel  in  matntafaing  professional 
medical  liaiacm  widi  die  U.S.  Public 
Healdi  Service,  die  OPM,  and  other 
appropriate  agencies;  and  provide 
advice,  assistance,  and  consultative 
services  to  operatbig  units  in  employee 


healdi  matters  as  requested.  Hie 
Division  shall  be  reqioaslble  for 
planning  and  adminlstafiQg  die 
enqiloyee  healdi  aervloe  pngram  for  die 
Departanent's  central  heulh  unit 

M   Tha  Bxecutive  Raeoaroee 
Divieioa  shall  develop  policy 
recommendations  and  guidance  for  the 
management  of  the  Senior  Execadve 
Service  (8ES).  and  die  other  executive 
resources  of  the  Department  and  shafl 
develop  and  oversee  the  implementation 
of  systems  to  effect  the  polides  set  by 
the  Executive  Resources  Board  and  t^ 
the  Assistant  Secretary  Cor 
Administration,  inchuting  systems  for 
the  designation  or  dassincatliHi  of 
podtions,  recruitment  assignment  and 
mobility  of  executives,  performance 
appraisid.  oonqiensation,  executive 
development  and  thoae  activities 
relating  to  the  training  and  development 
of  potential  and  incumbent  managers. 
The  Division  shall  control  executive 
position  authorizattons,  «M<"»"tn 
current  data  on  executive  positions  and 
personnel  prepare  reports  as  required 
by  OPM  and  other  agendes  outside  the 
Department  provide  technical 
assistance  ami  administrative  support  to 
the  Executive  Resources  Board  and 
Performance  Review  Boards,  and  assist 
the  Director  in  the  evaluation  of  the 
executive  resources  management 
programs  of  the  Departmoit  and  the 
operating  units. 

M    t^ie  Classification  and 
Compensation  Division  shall  plan, 
develop,  and  coordinate 
Departmentwide  programs  and 
activities  in  the  areas  of  position 
classification,  podtion  management  pay 
administration,  and  compensatfon 
policy  for  non-executive  employees; 
admhiister  and  monitor  die 
Department's  average  grade  control 
efforts  indnding  the  vacancy  review  and 
maintenance  review  program;  «"»<"»«»" 
liaison  with  the  OPM  on  matters  dealing 
with  fob  evaluation  and  related  prapam 
activities;  formulate  and  issue  policy 
guidance  on  matters  peculiar  to  non- 
executive excepted  podtions;  develop 
and  issue  a  variety  of  spedal  non- 
executive Salary  and  wage  schedules 
applicable  to  Department  organizations 
throughout  the  country;  provide 
teduiical  asdstance  regarding  overseas 
allowanoes  and  differentials:  coordinate 
classification  and  qualification 
standards  activities;  and  provide 
Departmental  review  on  dl  non- 
executive job  classification  appeals.  The 
Division  shall  provide  policy  guidance 
and  staff  assistance  on  all  phaaes  of  die 
suggestion,  awards,  and  recognition 
programs  (except  tibe  incentive  programs 
for  executive  personnel),  provide 


AstiMtatttSei 


'^^^f^^. 


-V  "5         ""'^•/■''•"^" 
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support  Cor  die  Departmental  Incentive 
Awards  Board,  and  coordinate  spedal 
Department-level  recognition  activities. 
The  Division  shall  assist  tiie  Director  in 
evaluation  of  dw  classification  and 
compensation  programs  of  die 
Department  and  of  die  operating  units. 

M   Th»  Baiplojmeat  Pngraau 
DMaitm  shall  plan,  develop,  and 
oversee  die  Departmentwide 
implementadon  of  programs  for  the 
recruitment,  improvement,  utilization, 
and  fadr  treatment  of  the  workforce. 
Widiin  die  scope  of  Ito  assimed 
functions,  the  Division  shall  provide 
guidance,  advice,  and  tedmical 
assistance  to  aU  operating  unit 
personnel  prMrams:  serve  as  the 
department's  liaison  «ddi  recruitment 
sources,  outside  organizations.  CH>M. 
and  odier  Federal  agencies;  and  serve  as 
a  catalyst  for  achievement  of  the 
Department's  afiBrmatfve  acdon  goals. 
The  Division  shall  assist  die  Director  in 
evaluation  of  the  employment  programs 
of  the  Department  and  of  ^  operating 
units,  and  shall  be  responsible  for  die 
following  functions: 

a.  Recruitment,  staffing,  employee 
utilization  and  promotion,  reduction  in 
force,  priority  placement  programs,  and 
examining  as  delegated  by  OPM; 

b.  Special  employment  programs  as 
assimiBd  (e.g..  student  and  summer 
employment),  including  the  special 
fonding  and  reporting  requir«nents  of 
these  programs: 

&  Perfcmnance  appraisal  (except  for 
executive  personnel);  and 

d.  Employee  relations,  conduct  and 
discipline,  grievances,  leave  and  hours 
of  duty,  and  employee  benefits  and 
services  (Le..  retirement,  life  and  health 
insurance,  injury  compensation,  and 
assistance  to  troubled  or  unproductive 
employees). 
EbaA.Paftar, 

AuiMtattt  Secretary  for  AdminutmUon. 
pi  Obc  n-arr  Had  !-»«:  M(  aag 
I  COOK  »W-l7-« 


tDept  OrgaiiiaUuii  Order  21-31 

OfflM  of  Reguiatory  PoHcy;  Statement 
of  Organiartion,  FunctioiM  and 
Delegtion  of  Authority 

This  order  efCective  January  7. 1981. 
amends  the  material  appearing  at  45  FR 
55796  of  August  21. 1980. 

Department  Organization  Order  21-3, 
dated  July  29, 1960,  is  hereby  amended 
as  shown  below.  The  purpose  of  this 
amendment  is  to  assign  to  the  Office  of 
Regulatory  Policy  die  responsibility  for 
providing  reports  under  Section  6  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972. 


In  Section  3,  fitnctiooB,  a  new 
paragraph  3  jn.  is  added  to  read  as 
follows: 

"m.  Prepare  a  report  from  die 
Secretary  of  Commerce  to  die  Resident 
and  to  the  Qmgress  on  the  eCEscts  of 
water  poUutf  on  on  intematioaal  trade, 
as  direicted  by  Seed  on  6  of  ^  Federal 
Water  PolluUon  Control  Act 
Amendments  of  1972  (Piddic  Law  9^ 
500: 86  SUt  816;  S3  U.S.C  1251  nt)." 
BbeA.PDrtsr. 

AeaiMtant  Secretary  for  AdaUnlttmtha.     — 
CRiiM.n-annMi-t»«iiMi«|  * 

I  cooi  asis-irHi 


DEPARTMENT  OF  DEFENSE 
DaiMrtmont  of  ttw  Air  Ftoreo 
USAF  Sdmlific  Advtoofy  Bowd; 


Iuiuary9,1981.  >'' 

Hie  USAF  Sdendfic  Advisory  Board' 
Ad  Hoc  Committee  on  Traveling  Wave 
Tube  Amplifier  will  meet  on  Febraaiy  11 
and  12. 1961  at  die  Spiace  Division  of  Air 
Force  Systems  Command.  Los  Ai^ides. 
California,  fixim  9A)  ajn.  to  4:30  pjn. 
each  day.  The  purpose  of  diis  meeting  is 
to  review  the  Traveling  Wave  Tube 
Amplifier's  reliability. 

The  meeting  concerns  matters  listed 
in  Section  S52b(c)  of  Tide  5.  United 
States  Code.  spedficaUy  subparagr^h 
(4)  thereof,  and  accordingly  will  be 
dosed  to  the  pubUa 

For  further  information  contact  die 
Scientific  Advisory  Board  Secretariat  at 
(202)  897-4811. 
CualM.Rose. 
Air  Force  Federal  RegiMtarLiaiaon  Officer. 

(IK  Doe.  M-MU  nbd  l-O-tU  M(  Ml] 


Cofpt  of  Englnowi,  DapatinwU  of  tho 
Army 

intont  To  Propor*  a  Draft 


(DEIS)  for  Water  Raaoureaa 
Davalopmant  of  tha  Uppar 
Cumberland  mvar  at  PbiavHa,  Bal 
County,  Kantueky 

AOENCv:  U.S.  Army.  Corps  of  Engineers. 
Nashville  District 

action:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  Water  Resources 
Development  of  the  Upper  Cumberiand 
River  at  Hneville,  Bell  County. 
Kentucky. 

auMMARv:  Section  202  of  die  Energy  and 
Water  Development  Appropriation  Act 
of  1961. 1  October  I960,  au&Mized  and 


directed  the  Secretary  of  the  Amy, 
aeUng  dirough  die  CUef  of  Bi^fnoers,  to 
design  and  construct  flood  control 
measures  at  or  in  the  vicinity  of 
Pineville.  Kentucky,  and  odier  flood- 
damaged  localities  and  their  enviroos  on 
die  Cmnbetlaiid  River. 

Two  ahemadve  plans  to  provkie 
standard  profect  flood  protectton  at 
Pinevdle/Wallsend  will  be  pursued  in 
Section  202  post-auduirization  pi»nwti^ 
•Indies.  Hmm  are  provtdiiM  a  new 
Boodwall/levae  system  and  combining  a 
I  channd  enlargement  plan  with  a  new 
floodwall/levee  systeoL 

Tlw  floodtvaU/levae  system  woud  be 
about  25  feet  hi|^  at  Pine  Street  Bri<%e. 
This  is  an  increase  of  about  IS  fiset 
above  die  heidit  of  die  present  system 
and  bidndes  diree  Csetof  free  boiud. 
Tlie  channel  enlaiBement  wodd  be 
■loontained  within  me  wfirfmiim  Umits  of 
.  {BM  667.  upetream  of  PInevtile. 
downstream  to  RM6«aA  die  Bdl-Knox 
County  fine.  Nominal  bottom  wkldi 
wouU  be  200  feet;  however,  the  bottom 
cat  would  be  benched  to  m«inf«in  low 
flows  widiin  die  exisdng  normal  bw 
flow  channeL  the  channd  lei^lfa  end 
cross  secdon  be  optimized  in  tenns  of 
flood  reduction,  ooets.  end 
environmental  impacts.  With  die 
channel  enlargement  plan,  a 
conesponding  reducUon  in  floodwall/ 
levee  height  would  be  possible,  with  a 
resuldng  possible  height  of  about  20  feet 
The  diannel  enlargement  plan  would 
also  provide  some  degree  (tfpnrtectkm 
to  the  unproteated  areas  as  tvdl  as 
kiwering  die  hei^t  of  the  floodwall/ 
levee  system. 

Other  features  of  theee  alternatives  to 
be  considered  are:  a  combination  four- 
lane  hi^way-levee  plan  and  mintiMi 
nonstmctural  plans  Cor  homes  and  other 
structures  outside  the  existing  levee. 

•OOMM  MOCna.  The  public  is  invited 
to  submit  written  comments  within  30 
days  of  this  notice  to  aid  in  determbdi^ 
the  issues  to  be  covered  in  the  Draft 
Environmental  Impact  SUtmient  (DEIS). 
Input  from  concerned  Federal  State  end 
kical  agencies  will  be  solicited  fay  letter. 

The  Corps  of  Engineers  has 
contracted  a  bfofog^  inventory  which 
wiU  provide  baseline  data  for  dw  DEIS. 
The  following  is  a  list  (rf  significant 
issues  wdiidi  will  be  analysed  aivl 
addressed  in  die  DEIS: 

t  BBiBCta on watsr quality. 
Imbiditjr.  impacts  on  water  aiqipljr 
materials). 

Z.  Wfads  on  recnatfciB. 

i.  Swrial,  coooomic  impeels. 

4.  Hffscts  on  celtnral  rasoerass. 

5.  Efbcto  OB  aquatic  habitats  (iodwliiv 
linsabstratooaa^M 

.loioofasaodate 


nxic 


S.  Bnicts  OB  priiM 

9.  WwKlllOB 

m  BSKtooaltah 

U.  BliKlt 

U.  BSkIs 
MiowonUiMiy  high 
ofdMClMnWatar 


>>.»y. 


FlidMd 
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&  ESkIs  on  benttl ;  and  vital  phoktoo 

itoffloodplaiiia. 

haUtaL 
wildlilii. 

naclaa> 
of  fih  material 
«|«tar  nndar  Sacttan  4M 
of  1977. 

Inquiiy  will  be  nlil*  by  ^  CoqM  of 
Bnginaenaf  tfwUJ  .  Fldi  and  WildUfe 
Service  (U8FWS)  e  nceining  die 
praaoiceofFedfln  y-propoaed  or  liated 
dmatened  or  enda  gned  tpedet.  If  the 
preaenceofanchsp  icdiea  is  jpoedUe, 
ooosaltatioo  procei  tfes  wiu  be  initiated 
in  compliance  with  lection  7  of  die 
Endangned  ^Mdei  Actofl073as 
amended  in  197a  Vt  rdier  coordination 
win  be  conducted  «  itfi  USPWS  and  die 
Kentndcy  Departmi  itofFiahand 
Wildlife  under  die  I  ah  and  Wildlife 
CoordinatianAct[4  l8tat401as 
amended:  16 U.&a  ntetaeq.).  Hie  Soil* 
Conaenradoo  Servi  b  will  be  requested 
to  determine  the  pn  lenoe  of  any  prime 


and  unique  farmlaa  widiindie 
propoeed  project  ut  a.  Under  provisiona 
ofSecttonS(a)ofa  VIHld  and  Scenic 
lUvers  Act  in  coord  lattonwididie 
Heritage  Cooservat  n  and  Recreation 
Service  will  be  com  acted.  The  Service 
will  identify  any  riir  r  aegment  having 
sectiooal  potential  1  r  tibe  des^gnatioo  of 
a  Wild  and  Scenic  i  var. 

Copiesofdierai  will  be  transmitted 
to  State  and  area-wpe  dearin^oraes 
for  comments  in 
200-2-Zand33CFR 
Also  in  accordance 

draft  and  final  BIS  tiin  be  filed  widi  dw 
Environmental  ftoli  ction  Aancy. 


widiER 

BOBtiaooxiKiv). 

vidiBR20O-2-2.die 


Upon  ooinpietion 


fdiecdtnral 


willbeooodnctad 
indicate  Oat  one  i« 
adequate  input  fitn 
other  agendea. 
undertaken  by 


Soof  ng 
mail 


ava  aUe 


ahooldbemade 
Mayisn. 

OMnwMKTIie 

far 

■ctiaaDBBisM& 

(615)  Sl-am  or  FI^6Ba-Bn7. 


reaouroea  reoomiaia  ance.  two  oopiea  (rf 
die  report  will  be  fa  warded  to  dw 
Director.  Office  of  4  rdwolagyand 
Historic  neservade  u  HCRS.  widi  a 
raqueat  far  review  a  id  comment  in 
accordance  widi  S3  311 306  (ER 1106-2- 
406).  Two  Gopiea  ah  >  win  be  fioniahed 
to  die  Kentucky  St«  iffiatoric 
Pkeaei  vation  Offioai 
and  State  Ifistorian 


State  Arcfaeologist. 
or  review  and 

acoping  meeting 


to  obtain 
^  pnbUc  and  from 
wiUbe 


Hie  DEB 
todiepoUic 


)Di«rict 


piriiit  of  contact 
the  propoeed 
M.Vai«hn. 
An 
beaanttodw 


)i 


CoUowing  address:  U.S.  Army  Engineer 
District.  Nashville.  Envinmrnental 
Analysis  Section.  P.O.  Box  107a 
NaahviUe.  TN  37202. 

Date:  lamiaiy  12. 1981. 
LsaW.TUckar. 

CoktMl,  CorptofBugbtMn,  IHatrict 
Engineer. 

IR  Ok.  M-any  nM  l-a-M:  Mt  a| 


DvpiraiMiii  or  nv  mvy 


Notice  is  hereby  givm  that  the 
meeting  of  die  Strategy  Sob^ianel  of  die 
Chief  of  Naval  Operattona  (CNO) 
Bxecudve  Panel  Adviaory  Committee 
scheduled  fior  Jannaiy  20-27. 1961,  notioe 
of  idiich  appearad  at  46  PR  2370^  has 

P.I.Walnr. 

Captain.  fAGC,  US.  Nary.  Alternate  PledenU 

tbigiMterLiaiton  Officer. 

lamaiy  19, 1981. 

IPR  Dm.  O-MV  rSid  !-»«:  Mi  «■] 


OfflM  of  llw  Sacrdwy 

[  vi  uwmm  ways 


Pursuant  to  die  proviaians  of  aecdon 
10  of  Public  Uw  02-463.  die  Federal 
Adviaoiy  Committee  Act.  effective 
Jannaiy  5, 1973.  notice  ia  hereby  given 
dut  a  meeting  of  the  Department  of 
Defenae  Wage  Committee  wffl  be  held 
onTueaday.  Mardi  3. 1961:  Tueaday, 
Mardi  10. 1961:  Tuesday.  Mardi  17. 
1961:  Tueaday.  March  24. 1961:  and 
Tueaday,  March  31. 1961  at  lOcOO  ajn.  in 
Room  3D-«S,  Hie  Pantagon. 
Waahii«ton.D.C 

The  Committee's  inimaiy 
reqiondbHty  is  to  consider  and  submit 
recommendatioaa  to  the  Aaaistant 
Secretary  of  Detanae  (Maqiower. 
Reaerve  Affairs,  and  Logiatica) 
concerning  aU  mattera  involved  in  the 
development  and  audiorisatian  of  wage 
schedules  for  Federal  prevafling  rate 
enqtfayees  pursuant  to  PuUic  Law 
92-68S.  At  diis  meeting,  die  Cooimittee 
win  consider  wage  aurvey 
apedficationa.  wage  survey  data,  local 
wage  aurvey  committee  reports  and 
rawnnwrndatioiis.  and  wage  sdwdules 
derived  therefrom. 

Under  dw  provisions  of  section  10(d) 
of  Public  Law  92-163.  die  Federal 
Advisory  Committee  Act.  meetings  may 
be  doaad  to  die  puUic  wdien  diey  are 
1  widi  matters  Hated  in 


section  552b.  of  Tide  5^  Unftad  SUtes 
Code."  Two  of  te  matters  so  listed  are 
those  "related  soMy  to  the  fattemal 
personnel  rules  and  practices  of  an 
agency."  (5  USXl  552b.  (c)(2)).  and 
thoae  favohring  "trade  aecrets  and 
commercial  or  finandal  information 
obtained  from  a  peraon  and  prhrilegsd 
or  oonfldential"  (5  U.S.C  552b.  (cX4)). 

Aooordinriy,  fte  Dqwty  Assistant 
Secretary  oi  Defanae  (Chrllian  Peraonnel 
PoUqr)  hereby  deteiminea  diat  aU 
portions  of  die  meeting  win  be  dosed  to 
die  pnbUc  because  die  matters 
ooneidered  are  related  to  die  internal 
rales  and  practices  of  die  Dapartinent  of 
Defanae  (5  US.C  552b.  (cX2)).  and  die 
detailed  wage  date  ooodderad  by  die 
Committee  cnning  its  meetingi  have  * 
been  obtained  from  (rffidals  of  private 
establishments  widi  a  guarantee  diat  die 
data  wffl  be  held  fa  confidence  (5  UAC 
552b.  (cK4)). 

Howwer.  mambefs  of  die  pobUc  vdw 
may  wish  to  do  so  are  taivitad  to  sobadt 
material  fa  writing  to  die  Chairman 
wmnerning  matten  bdieved  to  be 
deeervfag  of  the  Committee's  attention. 
Additional  fafbraiation  concerning  diis 
meeting  may  be  obtained  by  writing  die 
Chairman.  Department  of  Defense  Wage 
Committee.  Room  SD-281.  Hie  Psntagoo. 
Washfagtao.D.C 
kiaHnfy. 

OSDflHknUBegieterUaieon  Officer. 
WaehttglottHeadqaartenSerrtaee^ 
DepartBteotofDtftoee. 
laonaiyUiun. 


DEPARTMENT  OF  EDUCATION 


R  Department  of  Educatian^ 
MTIONE  Notioe  of  Education  ^ipeal 
Board  ftooeeding  sdieduled  far  Jannaiy 
30,1961. 


R  TUs  notice  advises  readers 
diat  die  Educatiop  Appeal  Board  has 
scheduled  a  hearing  fa  die  4ff>ea/fl/ffte 
State  afKmtacky.  Docket  Na  l-{31)-77. 
far  Jannaiy  30i  196L 


Dr.  David  S.  Pofien.  GhaJrman. 
Education  Appeal  Board.  400  Maij^and 
Avenue.  S.W.  (Room  2141.  FOB-6). 
Washfagton.  D.C  20202.  Telqrfume  (202) 
245-7835. 

•unUMMTARV  mpomumom.  Under 
die  Rdncation  Ammdmenfa  of  1978  (20 
U.S.C  1234).  dw  Edncation  /^qwal 
Board  haa  audiorify  to  ooodnct  (1)  audit 
appeal  prooeedingi.  (2)  widiholdif^ 
termination,  and  cease  and  desist 
profwedings  initfated  by  dw  Secretary  of 


(20U3.C1234 
(Catalog  of  Fe 
Number  not  aj 

Dated:  Janai 
David&FbDa 

Cliairman.  Edi 
|FROg&«i-a«»n 


EoonowicRi 

MoCiura'aSt 
TOkononCc 
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Education,  and  (3)  other  proceedings 
designated  by  the  Secretaiy  as  being 
witl^  the  Jurisdiction  of  the  Board.  For 
information  concerning  the  Board  and 
its  procedures,  see  the  Board's  final 
regulations  as  published  in  the  Federal 
■  on  April  3. 1980  (45  CFR  22634). 


HaaiiiV 

The  Education  Appeal  Board  has 
scheduled  an  oral  argument  in  the 
Appeal  of  the  State  of  Kentucky,  Docket 
No.  l-(31)-77.  The  hearing  is  sdheduled 
for  January  90, 1981.  in  Room  300a  400 
Maryland  Avenue.  8W.,  Washington. 
D.C  The  hearing  will  b0giaat  lOM)  a.m. 

Kentucky  requested  the  opportunity  to 
present  an  oral  argument  in  its  appeal  of 
a  final  audit  determination  made  by  the 
Deputy  Commissioner  for  Elementary 
and  Secondary  Education  (now  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education).  The  Education 
Appeal  Board  Panel  granted  the  State's 
request 

The  final  audit  determination 
contested  by  Kentucky  found  that  the 
State  imprtqier  used  Federal  funds  under 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1966.  as  amended,  to 
support  readiness  classes  in  fifty  local 
ecfaicational  agencies  during  fisod  year 
1974.  These  expenditures  were  found  by 
the  Dqmty  Commissioner  to  result  in  a 
decrease  in  the  use  of  State  and  local 
funding  for  the  education  of 
educationally  deprived  children  residing 
in  Title  I  project  areas.  This  decrease  in 
State  and  local  funding  was  found  to  be 
a  supplanting  of  State  or  local  support 
with  Federal  funds  in  violation  of  the 
requirements  of  Title  I.  The  Department 
of  Education  requested  a  refund  from 
the  State  of  $704,237. 

(20U.S.C1234) 

(Catalog  of  Federal  Domestic  Anistance 
Number  not  applicable)     -^ 
Dated:  Janauaiy  14, 1981. 
Da«id8.FUlka. 

Chainnan,  Education  Appeal  Board. 
int  Ok.  «l-«ieo  rOad  l-a-ai:  MS  at] 


DEPARTMENT  OF  ENERQY 

Economic  fltgulrtOTy  Admlniatration 

llcClm'o  Sorvtoo  Station;  Action 
Toiccn  on  Comont  Order 

AOmcv;  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and  an 
opportunity  for  comment  on  Consent 
Onler. 


v:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  comment  on 
potential  claims  against  ^  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

OATI:  Effective  date  November  3. 1960. 
rnnMniTi  mr.  February  23.  i9eL 
tkDomn:  Send  comments  to:  Edward  F. 
Momorella.  District  kianager  of 
Enforcement,  Northeast  District. 
Department  of  Energy,  1421  Chnty 
Street.  Philadelphia.  Pumsylvania  19102. 
ran  Rmnm  mrmiiation  oontact: 
Joseph  B.  Connolly,  Audit  Director, 
Office  of  Enforcement,  Suite  28a  7 
Parkway  Center,  Pittsbu^ 
Pennsylvania  1S220.  .i:.->.>, ,; 

sumjBMNTARV  MramuTioii:  On 
November  3, 1980,  die  Office  of 
Enforcement  of  the  ERA  executed  a 
Ccmsent  Order  with  MoChue's  Service 
Station  of  Salisbury,  Pennsylvania. 
Under  10  CFR  205.199j(b),  a  Consent 
Order  which  involves  a  sum  of  less  Uian 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

L  The  Consent  Order 

McClure's  Service  Station  (MoClnre), 
with  its  home  office  located  in 
Salisbury,  Pennsylvania,  is  a  firm 
engaged  in  the  marketing  of  gasoline, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  AIlocati(m 
Regulations  at  10  CFR  Part  212.  To 
resolve  certain  dvil  actions  which  could 
be  brought  by  the  Office  of  Enforcement 
of  the  E^nomic  Regulatmy 
Administration  as  a  result  of  its  audit  of 
McClure,  the  Office  of  EnforcemMit  of 
the  ERA,  and  MoClure  have  entered  into 
a  Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  total  alleged  overdiaige  during 
the  period  April  1, 1979  through 
September  3a  1060  on  aU  sales  of 
gasoline  was  $7,702.13. 

2.  The  Office  of  Enforcement  alleged 
that  McClure  violated  the  gasoline  price 
regulations  contained  in  10  CFR 
212.93(a)(1)  of  the  Mandatory  Petroleum 
Price  Regulations  by  exceedLug  its 
"maximum  legal  selling  price"  for 
gasoline  sold  to  end-user  customers  and 
retail  station  teseller  customers. 

3.  McClure  agreed  to  refund  die  total 
alleged  overcharge,  plus  interest, 
according  to  the  terms  described  below. 

4.  In  tms  Consent  Order,  MdClure 
agreed  to  refund,  in  fall  settlement  of 
any  dvil  liability  with  respect  to  actions 
whidi  mi^t  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  between  McQure  and  its 
end-user  customers  during  die  audit 


period  die  sum  of  IS410J8  phis  interest 
This  refund  will  be  aooonpUshad 
initially  the  issuance  by  October  31. 

1980  of  diedcs  to  die  end-user  castomers 
overcharged,  calculated  consistently 
widi  die  DOE  calculation  supplied  to 
MoClures.  For  those  end-user  customers 
who  are  not  so  repaid  by  February  1. 

1981  MoClttre  agrees  to  refund  by 
certified  check  payable  to  die  United 
States  Department  of  Baemr  wldi 
delivery  to  die  Assistant  Adtaiinistrator 
for  Enforcement  Economic  Ragnlatocy 
Administretton.  Room  5302, 2000  M 
Street  N.W..  Washii^ton.  D.C  20461. 
Attention:  Refund  Coordinator. 

5.  MoClure  agreed  to  rrfund  in  fiiO 
aettfement  of  any  dvil  liability  widi 
reqiect  to  actions  whidi  mtaht  be 
brou^t  by  the  Office  of  Boferoenient 
ERA.  arisbig  out  of  die  transactions 
between  IklciClure  end  its  retail  station 
reseller  customers  during  die  audit 
period  the  sum  of  t2,683Je  inrfnHii^ 
interest  McClure  agreed  to  r^hatd  by 
October  31. 1960  by  certified  chedc 
payable  to  die  United  States 
Depertment  of  Aieigy  with  delivery  to 
the  Assistant  Administrator  of 
Bubrcnnent 

6.  YflA  respect  to  MoQure's  peynent 
to  die  Assistant  Administrator  for 
Enforcement  under  the  procedures 
deecribed  above  wf  tti  reqwct  to 
MoChire's  retail  station  resdier 
customers  and  end-user  customers  who 
have  not  been  repaid  by  dieck  bv 
February  1, 1961,  these  funds  will 
remain  in  a  suitable  account  p*~iti^  the 
determination  of  their  proper 
disposition. 

7.  McClure  agreed  to  pay  a  dvfl 
penidhr  of  tl,20aoa 

a  llie  provisions  of  Section  206.1991 
are  applicable  to  the  Consent  Order. 

ITi  ill  Mil  I  if     II   ^^  waf^ia-—  ^* 

auomiasMni  oc  wriiian  uoBHMnis 

A.  Potential  ClaimantB:  Beceuse  of  die 
procedure  for  refund  described  above, 
interested  persons  who  bdieve  diet  they 
have  a  dafan  to  all  or  a  portion  (rf  the 
refund  amount  heU  by  DOE  should 
provide  written  notification  of  die  claim 
to  die  BRA  at  diis  time.  Proof  of  dahn  is 
not  now  being  required.  Written  notice 
to  die  ERA  at  diis  time  is  requested 
primarily  bt  the  purpose  of  identifying 
potential  daims  to  the  refund  amount 
After  potential  daims  are  JdentfBed. 
procedures  Cor  proof  of  claims  may  be 
established.  Failure  to  provide  written 
notffication  of  a  potential  clahn  witfdn 
the  comment  period  for  tliis  Notice  may 
result  in  die  DCK  iirevocebly  dtsborsing 
the  funds  to  other  deimanto  or  far  tiie 
general  public  interest 

B.  OtAerGoDiinenlr  The  ERA  invitee 
interested  persons  to  coament  on  the 
terms,  oondittons,  or  prooederel  i 


74N 


withDOB'trifllitto 
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ofthisComentOn  ir.  Such  oominents 
wiD  b*  considered  i  diely  in  connection 


MHdnd  or  modify 


the  Content  Order  i  pan  the  disooveiy  of 
new  evidence  or  np|iii  petition  by 
McClure. 

You  should  send  jrour  comments  to 
Edward  F.  Momorel  la.  District  Manager 
of  Enforcement,  No  Iheast  District. 
Department  of  Ener  y.l42lCheny 
Street,  Philadelphia  Pttmsytvania  19102. 
You  may  obtain  a  fi  m  oqiy  of  diis 
CcAisent  Order  by  «  riting  to  the  same . 
address  or  by  caUin  ( (215)  587-2833.  You 
should  ident^  you  comments  on  the 
outside  of  the  envel  »pe  and  on  the 
dooonents  you  subi  dt  widi  the 
designation,  "Comn  ents  on  McQure's 
Service  Station  Coo  npit  Order".  We  will 
consider  all  commc  its  which  are 
pertinent  as  descrili  id  above  and  which 
we  receive  by  4:30 1  m..  Eastern 
Standard  Time,  on  Mmiaiy  23. 1981. 
You  should  identify  my  infonnation  or 
data  whidi,  in  your  ipfaiion,  is 
confidential  and  su  mit  it  in  accordance 
with  the  procedures  ill  10  CFR  205.9(f). 

iMoad  in  Fhilada^  ■,  Piu  on  tlw  22.  day 
of  Decemliir  1980. 


Edward  F. 

DiMtrkt  Manager,  Nor^itaatDiMtrictOffioai^ 
BnfuvemanL 

intOK. 


[OeetamaEflA-fO-  18-030;  ERA 

siwi  itu-m-an 


C04  KwiMbHty  of 


No. 


MUKT.  Economic  legulatoiy 
Administration.  De|mirtment  of  Energy. 
action:  Notice  of  Aiailabilify  of 
Tentative  Staff  Anti  ttis. 


lEcom  Doic 
(ERi.) 


lOnMarc 
Power  Company  (Nfvada 
petitioned  the 
Administration 
of  Energy  (DOE)  for 
pealdoad  powerplac  t 
the  provisions  of  the 
Industrial  Fuel  Use 
8301  et  seq.  (FUA 
prohibit  this  use  of 
gas  in  new  poweipl 

Nevada  Power 
86.566  KW  natural 
combustion  turbine 
Claik  Unit  No.  7  in 
Nevada.  Nevada  Poirer 
unit  will  be  operate!  solely 
peakload  powerplai  land 
operated  only  to  me  t  peakload 
for  the  life  of  the 

After  the  submissftms 
information  by  Nevt  da 
12, 1980.  and  August  4, 


ilCt 

or  the 
p  itroi 

jk  nts. 

'ph  DS 
g  is/oil-i 


27. 198a  Nevada 
Power) 
Regulatory 
of  the  Department 
I  permanent 
exemption  from 
Poweiplant  and 
ofl978.42U.S.a 
Act)  which 
troleum  or  natural 


i  lark  I 


to  install  an 
fired 
mit  to  be  known  as 
Counfy, 

certifies  that  the 
as  a 
wiUbe 

demand 


of  additional 
Power  on  May 
1980.  ERA 


li 


accepted  the  petition  pursuant  to  10  CFR 
501.3  and  501.83  on  October  14. 1980. 
and  published  notice  of  its  aocq>tance 
in  die  Fadanl  Baglitat  on  October  21. 
1980  (45  FR  88044).  PubUcatioa  of  tfie 
Notice  of  Acceptance  coomwnoed  a  45- 
day  public  comment  period  pursuant  to 
section  701  (c)  and  (d)  of  FUA.  and  10 
CFR  501.31  and  501.33.  durii«,wUch 
time  interested  persons  were  given  an 
opportunify  to  file  comments  and  to 
request  a  public  hearing  on  die  petitian. 
The  comment  period  ended  December  5. 
1980.  No  comments  were  submitted.  No 
hearing  was  requested. 

BRA'S  staff  has  reviewed  the 
information  presendy  contained  in  the 
record  of  this  proceeding.  A  Tentative 
Maff  Analysis  recommends  diat  BRA 
issue  an  onler  which  would  mnt  a 
permanent  peakload  poweqwant 
exemption  to  Nevada  Powar.  A  copy  at 
die  Tentative  Staff  Analysis  is  available 
from  the  Office  of  PuUic  Infonnatlan  at 
the  address  listed  below. 

OAin:  Written  comments  on  die 
Tentative  Staff  Analysis  and  requests 
for  a  hearing  are  due  on  or  before 
February  6, 1981. 

WDOwaHil.  Fifteen  copies  of  written 
comments,  and  any  request  for  a  public 
hearing  shall  be  sidimitted  to: 
Department  of  Energy,  Case  Control 
Unit  Box  462a  Room  3214. 2000  M 
Street  HW^  Washtaigton.  D.C  2048L 
Dodcet  Number  ERA-FC-80-030  shooU 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
tiierein. 


mONOONTACR 
Jack  C  Vandenberg.  Office  of  Public 
Informatim.  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street.  NW..  Room  B- 
110.  Washington.  D.C  20461,  Phone 
(202)  653-«055. 
Louis  T.  Krezanosky,  New  Powerplants 
Branch.  Department  of  Energy.  Room 
3012a  2000  M  Street.  NW.. 
Washington,  D.C  20461.  Phone  (202) 
653-4206. 
Maril]m  Ross.  Office  of  General 
Counsel  Department  of  Energy,  1000 
Independence  Avenue,  SW..  Room 
68-178,  Washington.  D.C  20585, 
Phone  (202)  252-2967. 
SUmBMBfTARV  WrOWMATlOll  Nevada 
Power  Company  (Nevada  Power)  plans 
to  install  an  86,566  KW  natural  gas/oil- 
fired  combustion  turbine  unit  to  be 
called  Claric  Unit  No.  7  at  its  Claik 
Station  generating  facility  in  Claik 
Counfy,  Nevada.  Based  upon  estimates 
by  Nevada  Power,  the  proposed  unit  is 
expected  to  consume  the  energy 
equivalent  of  approximately  282,000 
barrels  of  oil  per  year  (772  bbl/day). 


dark  Unit  Na  7  is  acfaadnlMl  for 
ooaunerdal  operation  on  [one  30. 108L/ 
FUA  pnUbita^o  nae  of  natural  gas 
or  petrawinn  In  oartnin  now  mojor  nin 
bandng  InttallatiaBB  and  poivaqtianti 
nnlaea  an  sxanqitfoB  for  anch  nia  has 


Nevada  Power  anbodttad  a  awfom 
statament  widi  die  petition  algnod  Iqr 
Mr.  J.  R  Zomes.  Vice  Rmldent. 
Goneration.  of  Nevada  Powar  as 
raqoirad  by  10  CFR  808^(bXl).  b  his 
statement.  Mr.  Zonies  oartiflea  diat 
dark  UnH  Na  7  win  be  operated  solefy 
as  a  peakload  powetplant  and  wifl  be 
operatad  onfy  to  maet  poakload  demand 
for  die  nfs  of  the  planL  Ha  abo  oartified 
diat  die  maxfannm  dasip  c^acify  of  die 
unit  is  88^388  KW  and  mat  iim  maxiiainn 
generatkm  diat  the  ontt  will  be  aUowed 
daring  any  UHnanth  period  is  die  design 
capadfy  times  1,500  hoars  arl2a44BL000 
Kwh. 

Under  the  requirements  of  10  CFR 
50841(bXlKii).  tf  ■  pBtitioner  prapoees 
to  oae  natmal  gas  or  to  oonstmct  a 
poweiplant  to  use  natural  gas  in  Ueu  ci 
an  alternate  fuel  as  a  primary  energy 
sooroe.  he  most  obtain  a  certification 
from  die  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  die  appropriate  state  air 
poUntion  ooatrol  agenqr.  TUs 
certification  must  state  diat  die  use  by 
the  powenlant  of  any  available 
alternate  mel  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
cianoentration.  in  an  air  qualify  control 
region  or  any  area  widiin  the  region,  "of  a 
ptmntant  for  vidiiGh  any  national  air 
qualify  standard  is  or  would  be 
exceeded  However,  since  ERA  has 
determined  diat  then  are  no  presentfy 
available  alternate  fueb  wliidi  may  b« 
used  in  the  proposed  powerpUmt.  no 
sudi  certification  can  be  made,  llie 
certification  requirement  is  thoefore 
waived  with  respect  to  this  petiticm. 

Tentative  Staff  Analysis 

On  the  basis  of  Nevada  Power's 
sworn  statonento  and  information 
provided,  the  staff  recommends  ttuit 
ERA  should  grant  die  requested 
peakload  powerplant  exenyition. 

Based  v^Km  the  information  provided 
by  Nevada  Power.  ERA  conducted  an 
analysis  wdiich  was  reviewed  by  the 
DO^s  Office  of  Environment,  in 
omsultation  widi  die  Office  of  General 
Counsel  and  DOB  has  conduded  tiiat 
the  granting  of  this  exenqition  is  not  a 
major  Fed^al  action  significantfy 
affecting  die  qualify  of  die  human 
environment,  widiin  the  maaning  of  the 
National  Environmental  Policy  Act  of 
1969.  Accordingly,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 


Fadetal  Bagbtor  /  Vol  48.  No.  IS  /  PWday.  Januaiy  23.  1961  /  Nottew 


Tttl 


Sectton  214(a)  of  the  Act  givm  BRA 
the  antliority  to  includ*  tsims  and 
condltiOM  in  any  onler  granting  an 
examptioiL  Hm  staff  of  BRA  hat 
tentatively  detennined  and  raoonunepds 
tfiat  any  order  wdiidi  wrottld  grant  die 
reqoMted  peaHoad  powerplant 
exenmtion  ■faould  purtnant  to  aection 
214  of  die  Act.  be  on  tlie  following 
cooditioiw: 

A.  Nevada  Power  shall  not  produce 
more  than  128,640X100  Kindi  during  any 
U-moodi  period  with  dark  Unit  No.  7. 
Nevada  IViwer  shall  provide  annual 
estimates  of  the  expected  periods  (hours 
during  qiedfic  montfis)  of  operation  of 
Claik  Unit  No.  7  for  peakload  purposes 
(e.g.  feOO-lOdp  ajn.  and  SjOO-OA)  p jn. 
during  die  June  September  period,  etc). 
Esdmates  of  the  hours  tai  w^ich  Nevada 
Power  expects  to  operate  Claiic  Unit  No. 
7  during  die  first  12-month  period  shall 
be  famiiriied  widiin  30  days  from  die 
date  of  diis  order. 

B.  Nevada  Power  shall  comply  widi 
die  reporting  requirements  set  forth  at  10 
GFR80Ml(dl. 

C  Hm  quality  of  any  petroleum  to  be 
burned  in  die  unit  will  be  the  lowest 
grade  availaUe  wddch  is  tedmically 
fsasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

D.  Nevada  Power  shall  cooqily  with 
any  terns  and  conditfons  wfaidi  may  be 
in^osed  pursuant  to  the  environmental 
requirements  set  forth  at  10  CFR 
503.1S(b). 

.  lamed  in  Wsdiiagtoa.  D.C  oo  Jannaiy  14. 
11IL 


ILDwrlss, 

AMMlBbmtAdmiatttmtor.  GJ^Sce  ofFuek 

CmmnkmBoKHmUcRt^ulalory 

AdaUidttiation. 
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OfllM  of  CofiMrvatfon  wid  Sotar 


CAS  HM  11-4041 

Inquiiy  md  PuMc  MMllng  ConowninQ 


\rwmt  I o iminMiMni nw 
wind  EiMfyy  OyilMiw  Act  of  1980 

HOmcr.  Department  of  Energy,  Office  of 
Conservation  and  Solar  Energy. 
ACnON:  Notice  of  Inquiry  and  Public 
Meeting. 


r.  The  Wind  Energy  Systems 
Division  of  die  Department  of  Energy's 
Office  of  Conservation  and  Solar  Energy 
invites  the  public  to  make  suggestions 
for  formulating  a  Conynehensive 
Program  Management  Plan  (CPMP)  for 


die  research,  development, '  '^^■'""^-i  '^< 
demonstratfon.  and  tedinologf 
application  actf  vittes  to  implement  die 
purposes  of  the  Wind  amtgy  Systems 
Act  of  1080  (Pub.  L  00-345).  Hie  CPMP 
must  be  submitted  to  Conipess  by  June 
8.106L 

OATn:  Public  meetings  will  be  held 
from  feOO  AM  to  5:30  PM  as  follows: 


FMitllMI. 


fmlIcimi rm 


NbLM.ISS1 


.  11,  IM1 


r.  oa 


Written  comments  on  die 
development  of  die  CPMP  or  any  issues 
under  conslderatton  will  be  accepted. 
Comments  are  requested  to  be 
submitted  by  February  23. 1881.  to  allow 
sufficient  time  for  full  coosideratiop  in 
the  fmnulatifm  of  die  plan.  UOEL  will 
continue  to  accept  comments  untfl 
March  15. 1881. 

AOONHOa:  Written  comments  should  be 
addressed  to  Carol  A.  Snipes.  US. 
Department  of  Etoemr,  Hearings 
Procedures.  Office  of  Cooeervation  and 
Solar  Energy.  Mail  Stop  88-025.  Docket 
Number  CAS-4tM-61-401  Washif^ton. 
D.C  20685.  Written  comments  will  also 
be  accepted  at  die  public  meeting. 

Envelopes  and  tluB  enclosed  comments 
should  be  cleariy  marked  witih  ^ 
words:  Comments  on  Vnnd  Bneigy 
Systems  ftogram  Haa  Docket  Number 
CAS-RM-81-404. 


I  CONTACT: 
Lena  Shanbar.  (617)  223-5287.  DOE 

Region  I  Office.  Boston.  MA. 
Dale  Eriksen.  (303)  234-242a  DOB 

Region  Vm  Office.  Denver.  CO. 


TARV  aMMMATION:  On 
September  0. 1880,  die  President  signed 
die  Wind  Oiergy  Systems  Act  of  1880 
(Pub.  L  86-345).  Section  2(b)  provides  as 
follows: 

(1)  to  reduce  tiie  avenge  cost  of  elecMdty 
prodnced  by  installed  wind  enetgjr  systama, 
by  tlie  end  of  fiacal  year  1988,  to  a  level 
competitive  witli  oooveniional  enetgy 
soarces: 

(2)  to  reach  a  total  megawatt  capacity  in 
the  United  States  from  wrind  energy  systema 
by  die  end  of  fiacal  year  1888,  of  at  least  eiglit 
hundred  megawatta  of  tvhicfa  at  least  one 
hundred  megawatts  are  provided  by  soull 
wind  eneigy  systeou;  and 


mto 


to 


tiMgrowliiot  a 
viable  and  coBipetUlve  I 
ane^nr  systanu  available  to  tiw 
poblic  as  an  optiaa  fai  order  to  I 
oftoeailfML 


A  CPMP  for  activities  to  satisfy  diese 
objectives  must  be  devrioped  and 
soboitted  to  Congress  by  June  8, 188L 
Hie  CPMP  is  required  to  indude: 

(1)  a  five-year  program  for  smaU  wind 
eneqy  systems  (less  than  100  kilowatt 
c^iadty): 

'    (2)  an  ei^t-year  program  for  large 
wind  enetgy  systems  {mrntrn  dian  100' 
kilowatt  capacity):  and 

(3)  a  diree-ysar  program  for  wind 


ool    reeouroe 


Elements  of  these  programs  will 
indude  antidpatad  researdi. 
development,  demoostratioii.  and 
tadinoiogy  applkatkMs  objectfvee: 


stmcture,  and  activities,  hiduding 
regiooal  aqiects  and  fidd 
rewoneibflltiee;  program  stratsties. 
tecnnology  appUcatioD  plans,  mad 
milestooe  goals:  sigDificant  ecooonie. 
environmental  and  eodetal  effoda;  aiad 
rdative  financial  oootribntiaos  of 
Federal  and  noo-Pedetal  partidpants  in 
the  programs. 

The  puipoee  of  this  notice  is  to  soUdt 
oral  aaid  written  soggestkms  and 
comments  to  assist  DOB  in  die  drafting 
of  die  CPMP.  Hie  public  is  espedaify 
invited  to  ejmress  views  on  the 
following  subfectK 

•  hocurement  strateor  for  dired 
Federal  purchase  of  smim  wind  energy 
systems  (less  dian  100  kilowatts): 

•  Effsctive  use  of  Federal  financial 
asdstance  to  promote  pmchaae  md 
hidallatlon  of  wind  energy  syst— a. 

•  Standards,  performance  criteria, 
and  test  procedures; 

•  Warranties;  and 

•  Dogree  of  required  monitoring  and 
instrumentatian. 


Interested  persons  are  invited  to 
anbmit  written  suggestions  to  the 
address  indicated  in  this  notice. 
Comments  should  be  labded  both  on 
the  envelope  and  die  documents  as 
pertaining  to  the  "Wind  Enetgy  ^rstams 
Meetings.  Docket  Number  CAS-IU4-81- 
404".  Ten  copies  are  requested  to  be 
submitted,  bat  this  is  not  a  requireBsent 
for  submission. 

Any  persons  submitting  information 
or  data  whidi  diey  believe  to  be 
confidential  and  exempt  hf  law  from 
public  disdoeure.  shodd  subndt  one 
complete  copy,  and  ten  copies  from 
which  die  infonnattoa  believed  to  be 
confidential  has  been  ddetod.  DOB  will 
honor  requests  for  coofidentid 


%. 
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treatment  of  infonqation  to  the  extant 
allowed  by  law. 

r    •  -'^^  • 

loftUa 
t  plan,  DOB  wiahes 
1  level  of  public 
.  The  Department 
land 

i«nd  J.-": 
itionit 
BnfMturert  and 

itagendea 

current  thtnlring 
tfaepcoeand 
contldefatton.  DOE 
ooounenti  Hfwftfy^ 
bcaetinliifitofttie 
to 
to  apeak  will  be 
vpon  ngistntion 
itatlon.    ,, 


9eQ0-ftl8  AM—inlradfoliaa  and 

ofd»Wnd 
PupoaaaMJ 

oftiM 

of 


Becauae  of  the  I 
program  i 
to  achieve  the  I 
participation  I 
encourageaal 
participation  by  i 
repreaentativea  ( 
conaumergRnqM,! 
indnatry,  and  otf 
at  the  meeting. 

DOEwiUi 
ontheCPMPandi 
conaofiaaiieai 
will  then  accept  I 
to  a  tfane-whidi  v 
nmnber  of  penooa  I 


aaked  to  so  indical 
andafierdieDOBi 


ftlS-SflO  AM-OvarvIm 

SyitaaaAetof 


WO-HMW 


Flaa 
IttflO-llMO 


10t3l»-10D«S 
10D45-lldS 


,D.CIaiinaiy1t, 


ll-IS-UdOFM-Mi  :< 
U«IM:30M-Limdi. 
iao-*aoPM  PabHci 
iMiMdInWa 

un. 

T.B.I 

As$i$tiait  Sacratai7.  C^oaarvotian  and  Solar 

Bnvgy. 

iraitafti 


ENVnONMENTAL  PROTECTION 
AOENCY 


nMH'fllL17M-4] 

CiMnQsinVwl 


Afancy. 


Notice  of] 


ijanw  ly 


Prat  ction 
poblich  wringa 


ROn 
Bnvironmental 
announced 
PnUminaty  Draft 
Granta  Strategy  bi 
(46-FR-102S).Atth 
atated  that  die 
Strategy  would  be 


tame  time  EPA 
PraU  ninaiy  Draft    '  . 
I  dtliahed  bi  the 
no  ater  than  January 
23, 198L  Many  peoife  have  ainady 


i 


ofttw 


bivironflM  ital  Protection 


tbig. 


5. 1961.  the 
Agency  (EPA) 
oothe 
Cdnatniction 


raqModed  diat  the  aohadole  piopoead 
by  EPA  for  public  conment  waa 
inadequate  to  allow  for  tboraogh 
analyaia  and  diacnaaloa  of  die  iaanea.  In 
addttion.  die  document  cuirendy  being 
drafted  ia  a  firat  attempt  at  prqwriag  a 
conaolidated  draft  Tterafore.  EPA  ia 
maUag  the  following  changaa  in  the 
achedule  to  prtnrlde  mora  tfane  for  public 
ooomenb 

—A  prriiminaiy  Draft  Strategy  will  be 
mailed  to  a  Uat  of  intaraated  partiea 
during  die  laat  week  of  Jannaiy  UtL  It 
ia  alao  availaUe  vpoa  raqiieat 

—Rather  than  five  pub&c  haaringi,  a 
aeriea  of  faifonaal  wocfcahppa  will  M 
held  around  die  country  to  diacnaa  die 
fteUminaiy  Draft  Strategy.  Hm  dataa 
will  be  duuDgad  to  give  mora  time  for 
piddic  comment  (See  new  adiedule 
Mow.) 

—On  die  baaia  (rf  dda  public  review, 
EPA  will  dien  pubUah  a  propoaed 
Strat^  tai  die  Vadanl  RapMar  later  fai 
19n.  The  pubUc  wlD  dmn  have 
opportunity  to  ooflsment  on  die  Propoeed 
IMt  devuoped  under  die  new 
adminiatratioo.  At  die  nonduaion  of  dria 
comment  period,  the  Strategy  wQl  be 

It  ia  inqwrtant  to  note  diat  die 
ndiminaiy  Draft  Strategy  «diidi  will  be 
available  for  poUic  oonmient  die  laat 
week  in  January  doea  not  iqireaent  EPA 
poUqr.  Prolimtaiaiy  propoaala  in  the 
Draft  Strategy  have  been  developed  by 
EPA  atafi;  baaed  on  aubatantial 
faivohrement  by  many  individnala  and 
intereat  groiqia. 

During  die  next  aeveral  wedca  EPA 
will  be  attenqrting  to  reaolve  many  of 
die  iaaaea  deah  widi  by  die  Draft  igoo 
Strategy.  The  lYeUminaiy  Draft  ia  befaig 
made  available  to  die  pidiUc  aa  part  of 
the  Agancy'a  cootfaiuiiM  effort  to  aaaure 
that  &  pidriic  baa  a  roue  fai  hearing  to 
ahape  thoae  dedaiona. 
AOOMsm:  Send  written  comment  to 
Ma.  Mema  Huid,  Aaaodate  Aaaiatant 
Adminiatrator  for  Water  and  Waate 
Management  WH-S60,  Environmental 
ftotection  Agency.  Waahington.  D.C 
20Ma  by  March  31. 1961.  Expraaiona  of 
intoeat  in  attending  one  of  ^ 
workahopa  ahould  be  aubmitted  to  Ma. 
HurdbyMardi2,1961. 


KnON  CONTilCTS 

Vot  mora  inforaution  on  the  wmkahopa 
and  to  recdve  a  copy  of  die  ftelbninaiy 
Draft  Strategy,  contact  FTOndne  Zucker. 
OfBce  of  Watw  Rrograma.  WH-554, 
Environmental  Protectitm  Agency, 
Washington.  D.C  2tM0,  (202)  755-6026. 


MardilO 

San  nandMo.  Califoniia.  Sir  nrands  Drake 
HotaL  Powell  and  Sutter  Streets.  8:30 


New  Tflric  New  TariE,  Naw  Taric  BMnlon 
HalA  VO  Tdi  Avaauai  islO  I 

r(m) 


DA 


KOQ] 


Mm*J9 


or  (lot)! 
Dated:  lamaiy  m  IflU. 


(SljiV 


BPA 


AMuttaat  AatUBlttiatot,  OfpioaofWatttoBd 


ifa  Ofuoe  vi  BitvironFHffMi^' 
Review  (A-IM)  U.&  Environmental 
ftotection  AgenCiy. 
MIRP06K  TUa  notfoe  Uata  die 
environmental  inqmct  atatementa  (BIS'a) 
vdddi  have  been  oBkdally  filed  widi  die 
EPA  and  diatributed  to  Federal  agmdea 
and  fotereatedgraiqia,  organixationa  and 
bidividuala  foueviav  purauant  to  the 
Council  on  Environmental  QuaUty'a 
Ragdatiana  (40  CFR  Part  1506.9). 

>— OP  C0¥— DC  Thia  notioa  indudea 
ED'S  filed  dniing  die  wade  of  January 
12. 1961  to  Janaury  16, 1961. 

MVHW  MHM06:  TIm  45-day  review 
period  for  draft  EifrS  Hated  in  thia  notfce 
ia  calculated  from  Januaiy  23, 1961  and 

will  end  on  Mardi  9. 1961.  Tlie  30<lay 
review  p^od  for  final  BIS'a  aa 
cahadated  from  January  23, 1961  win 
end  on  Fefarnaiy  23, 196L 
■s  AVMUiaurv;  To  obtain  a  copy  of  an 
BIS  liated  fat  dda  ndoe  you  ahould 
contact  the  Federal  agency  i^ch 
prepared  die  BIS.  TUa  notice  will  give  a 
contact  peraon  for  eadi  Federal  agency 
vdddi  haa  filed  an  BIS  during  tihe  period 
covered  by  the  notice.  If  a  Fedend 
agency  doea  not  have  die  BIS  available 
imon  reqneat  you  may  oontad  the  Office 
(»  Anrironmental  Review.  EPA.  for 
further  information. 


lOrM'KCopieaofBIS'a 
previooaly  filed  widi  BPA  or  CEQ  which 


DBPAKTMD 

Contact:  M 
ofEnviroome 
Seoetaiy.UJ 
Roam4U-Ai 
D.C  202Sa  (a 


Mountain  Arc 
National  Fore 
Midiigan.  Thi 
allocate  diis  I 
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•n  no  looitt  available  from  the 
originating  agen^  are  available  widi 
cfaaige  from  me  feUowing  source: 
Infotmation  Resouroes  Press.  1700  North 
Moove  Street  Ariington.  Virginia  22200 
(708)55B-B27a 

MMMARV  or  Nonac  TUs  notice  sets 
fordi  a  list  of  ED'S  filed  with  EPA  during 
the  week  of  January  12, 1061  to  January 
10. 1981.  The  Federal  agency  filing  the 
BIS.  the  name,  address,  and  tele^one 
number  of  the  Federal  agency  contact 
Cor  copies  of  the  EiS,  the  filing  status  of 
the  Eia  the  actual  date  the  EIS  was  filed 
widi  EPA.  the  title  of  the  EIS.  the 
State(s)  and  county(ies)  of  the  proposed 
action  and'a  brief  summary  of  the 
proposed  Federal  action  and  the  Federal 
agency  EIS  number,  if  avaUable.  is  listed 
in  tfiis  notice.  Commenting  entittes  on 
draft  EIS's  are  listed  for  final  EIS's.  All 
additional  information  relating  to  EISS' 
such  as  time  extensions  or  reductions  of 
prescribed  review  periods,  withdratvals. 
retractions,  corrections  or  supplemental 
reports  is  also  noticed  under  the 
appropriate  agency. 


ITMN  OONTACTt 
Katfii  L  YnhoD,  Office  of  Environmental 
Review,  Oivironmental  Rrotecticm 
Agency.  401 M  Street.  SW..  Washington. 
DC  20400  (202)  245-3008. 

Dated:  Juntuy  la  Un 

Dbwctor.  Offk^cfOivimnmentaJReviewfA- 
tOt) 

DBPAKniDfT  OP  AGRICULTURB 
Contact:  Mr.  Bmy  Flamin.  Diractor,  Office 
.  of  BnriraoiiMntal  Quality.  (MBce  of  the 
Socntaiy.  U.&  Dqiuliiwnt  of  Agricnltute. 
Room  4U-A  Admin.  BuUding,  Wuiiiiwtaa. 
D.C  202Sa  (202)  4^-3966. 

FoiMtSanks 

TOWER  MOUNTAIN  AREA.  HURCm- 
MANISTEE  NATIONAL  FOREST:  Wexfbid 
County.  Midiigui.  Jttuiaiy  14:  PitqKMed  is  a 
Land  Management  Plan  for  tlie  Tow« 
Mountain  Area  of  the  Huron-Maniatee 
National  Forest  in  Wexford  Couniy. 
'Midiigan.  Hie  pfefetred  dteniative  would 
allocate  tlris  araa  for  aid  use  and  involve 
management  requiremente  defening 
development  until  such  time  it  is  deemed 
necessary.  The  other  alternatives  coosiderad 
are:  (1)  Diqwfsed  tecreation.  (2)  natural 
enviraoment  and  (9)  traditional  forest 
management  (BIS  Order  No.  81003a) 

SoB  rimsat  lallim  Satvloe 

Una/} 

BELL  CTTY  WATERSHED  PROTECTION: 
Calcasieu.  Cameron,  and  Jefferson  Davis 
Counties  in  liwisiana.  lanuaiy  13:  ftoposed 
is  a  mnltipuipoae  praiact  for  &  Ben  Qty 
Watershed  in  dw  paiiahes  of  Cakarieu. 
Cameron  and  JeBmon  Davis.  Louisiana.  The 
planned  woriu  of  improvement  indnde 
cooservatian  land  treatment  on  sajOO  acres. 
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slmetaras.  bur  water  contooi  I 

sMbaok  and  rabnildiim  of  dw  west  laves  « 

die  Lacaaaine  Nattooal  WildUa  Raf^  PtooL 

and  improvement  of  boat  and  pailJ^ 

fodliUaa.  Channri  work  wiU  iavoive  the 

daariai  of  SB  odles  and  aolatpmaot  of  V 

miles  fit  mristinirhannals  The  noopeialli^ 

agency  is  dw  State  of  Loniaiana.  (SB  Onlar 

NaBlOQET.) 

UA  Aiaqr  Catps  of  BhilBsan 

Contact:  Mr.  Richard  Makfaan,  OBIaa  of 
dw  CUaf  ofbginaacs.  Atta:  DaaoOfni-P. 
OfBoe  of  dm  CUef  of  Bi«inaafs.  U&  Aiav 
Cotpe  of  Engineera.  20  Masaadmaette 
Avenua,  WaaUngtoa  D.C  2014,  (20a  2r>- 
0121. 

HARBOR  BEACH  MAIN1ENANCB 
DREDGING/DISPOSAL  PBRMn^  H«m 
County.  Midiigan.  January  Mc  ftoposed  is  dw 
iasuanos  of  a  pemit  for  I 


.(2)limaarasa.(S)l 

luaaaiaas.m 


n 


dradging  in  Lake  Hnrao.  ofbhare  of  dm 
Harbor  Beach  Power  Plant,  and  the  diapoaal 
of  dredge  materials  in  a  knv4ying  wetland 
area  inland  from  Lake  Huron,  in  Huron 
Counhr.  MeUgan.  Ibe  ahamaUvas 
oonsidand  are:  (1)  Opan  uratar  diipoaaL  (2) 
use  of  various  diked  diapoeal  aUas.  (3^ 
artificial  habitat  craatlao.  (4)  pi««--tiit  of 
dredged  material  on  i^rkadtural  had.  (8) 
various  drsdging  meduids.  mid  (Q  no  aelii 
(Detroit  district)  (SB  Order  No.  noOM). 

ARTHUR  KILL  FOSSIL  FUBLBD  POWBR 
PLANT.  PERMIT:  RichsMind  Coaaly.  Now 
York.  Jannaiy  12:  nopoaad  is  the  taawuwe  of 
a  permit  for  die  constracdoo  of  a  TOD  MW 
foaed  hided  power  plant  at  dw  Ardmr  Km 
near  TVavis  on  Statan  bland,  RiehiMiiid 
County.  New  Yoric.  hi  additfan  to  ne  actfoo 
two  odwr  focation  allanwiives  far  plant 
construction  are  oonsiderad  wUch  arr  (1) 
Hw  quany  site  in  Dntehaas  Cowdy.  and  (2) 
the  Adwna  site  in  Greene  County.  "Hw 
cooperating  agency  to  DOB.  (New  Yoric 
district)  (EIS  Order  Nft  210028). 

EJTIENSiON:  Tbe  review  period  for  the 
above  EIS  has  been  extended  unto  Meidi  IflL 
108L(««IODa) 

Pinal 

White  River  navigation.  BatasviDe  to 
Mtoetosippi  River  Several  coanltee  in 
Aikanaas.  Januny  10:  nopoeod  to  a 
navigation  project  far  dw  White  River  Brum 
BatesviOe  to  dw  Mtoetosippi  River  in  tte 
counties  of  Afkanaas.  MTUte.  Woodnft 
ftairie.  Monroe.  Jackaon.  and  PUDipa. 
Arkanaaa.  The  navigatlan  dianad  wadd 
have  a  depdi  of  0  Cset  avaitable  06  penent  of 
the  time  end  bottom  width  of  200  bet 
Dredging  wouU  be  required  at  IM  kwationa 
akmg  SO  ndlee  of  dw  244  milee  of  dw 
waterway.  Channd  stabOixatiaa  nwasmm 
would  indnde:  3S  stone  ddces  totally  OLISO 
feet:  end  stone  bank  paving  at  0  loeattoM 
totaling  47  miles  (MempUs  Dtotrid). 
Comnwnte  Bude  br  BPA.  DOi.  USDA.  DOT. 
DOC  AHP.  State  and  kwd  ^aiictos.  (BB 
Order  Na  810042.) 


I  by:  AHP.  U90A.  HH8.  HUD. 
DPI.  DOT.  State  aadhiralagsntiaa  po^a. 

8U04L) 


:  L/C  WiBtam  Vaifcaal.  AFRCB- 
MX/DBV,  BaOtotie  MtoeOe  Oflka. 
NoitaB  Air  Flone  Base.  CaUfan^ 


(714) 
Araa. 


(No. 


FRDacaiiberatl 
AptfltlMttoMvl. 


Oootact  D^.  Robert  T.  MIkL  ActiM  Dvaly 

17814,1 


Dnfi 


Not  8100401. 
taheofDalir 

McFkoposadtolhai 


byteMagnoac«anhy|pa.1081  fflheldw 

itoi 


Contact:  CoLKennedi 
dw  Envinmmentel  Office. 
OAEN-ZCS,  Office  of  dw 


HaOeran.CUafaf 
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dMCdfofMndoo.) 

:(l)tiif  Uaiits.(a)acioMd 
,  (S)  otrtataifti  rmtricikiii.  (4) 

pniWCI       DOnB    UIQ    iNnlKI 

U5)a 

Btp 

—'««»'■««•  oonfliclB  (Bft  Qidtr  Na  810090). 
INVnONMBNTAL  VOnCnON  AGBNCY 
IPrataebooi 


Coataefc 
libniy  (MD-M).  RmJucIi  TVtaa^ 
North  CuoUiumt  nO)S«l-2777, 

;ORG/*AC 


lAamcy 


I  ocguk  ooaip(  nnds 


SYNTHETIC 
EMISSIONS.  STANlUltDS: 
lannaiy  11:  PtopoMd 
■tandardt  that  woaM 
voiatUa 
■Mxttflad.  and 
■jrnthalie  «9uiic 
IndMtiy.  Iha  atandatdi 
•minioiia  fton  puinpi 
•afaty/nUaf  valvet, 
and  opan-andad  Unaib 
aflactad  fadlltias 
(GG)/yr  under  alt«raa|iva 
73.62andMGG/yr 
and  4,  raqtaetivaly. 
OrdarNanoon). 

BXTENSHM-TitB 
above  EIS  has  been 
1981.  (No.  810021). 


CHEMICAL 
Ragulatofy. 
peifuiniaBCw 
bnitemiaaiaiMof 
from  new. 
units  in  tha 
manufactiirina 
would  reduce  . 
oonpfessoiVt  valvea> 
sjmpUng  cooneetioas, 

Kttve  enisskms  Cram 
1 300  gigagrams 
1  (no  action)  and 
alternatives  2, 3 
(E(A-W0/3-a033A)  (EIS 


r  view 


a>  tended 


period  for  the 
until  April  8, 


.SURF  iCE 


,STANI  MtOS: 


INDUSnUAL 
APFUANCEa 
lanuaiy  12:  Piopoeed 
standards  BmiHiij 
new.  modified  and 
surface  coating 
altematives  are 
operations  and  four  fe 
The  first  two  for  both 
regulaUoos  only,  and 
•dditional  altamativa 
operations  would 
watafboHM  prime  ooai  i 
electrodepoaition.  For 
altematives  are:  (1) 
use  of  various  levels 
or  indneration.  and  (2 
by  nae  of  powder  coat  igs. 
087A)  (BIS  Order  No. 


COATING— 
Regulatory, 
perfbrmance 
ofVOCfrom 
appliance 
Three  regulatory 
for  prime  coat 
topcoat  operations. 

(1)  State 
noNSPS.The 
*  prime  coat 

tothoeeof 
applied  by' 
opcoat  operations  the 
reduction  through 

coatings  and/ 
enission  eliminatian 
(BPA-4S0/3-80- 
10022). 


lec  nstractedi 
loperat  sns. 
rconsit  ned 


() 


limtl  eiKlssioosI 


1301 
o  aolidsi 


naft 

BENZENE  FUGITIV 
STANDARDS: 


:  Regulal  My, 
Proposed  are  emiMioaptandards 
would  UmH  fogitive 
from  existing  and  new 
chemical  manufscturii  | 
altemativas  are 
various  comUnatiaDS 
tacfaniqnasfaidte 
reflect  taicraasing  levd 


laffec  ed 


requiri  igno 
wnzen  fagii 


■thmaU 
(EPA-«80^-80-032A) 

EXTENSaXlThm 
above  EIS  has  been 
1981.  (81002S). 

FBRCHUMlOEniYtME 
BMMISiON 
January  14:  ftoposad 
standardsior 

'  known  as 


EMISSKm. 
',  lanuaiy  14: 
vriiidh 
of  benzene 
latroleum  refining  and 
units.  Six  regulatory 

'  whidi  ei^>loy 
die  availaUa  control 

industry  tvhidh 

of  emission  reduction 

no  new  controls  to 

itive  emissions. 

BIS  Order  Na  810028). 

period  for  the 

until  June  8. 


ISTANDAID6: 


tetrachk  oethylene. 


DRY  CLEANER 
Regulatory. 
performance 


(FBRC)  dqr  daanars.  PBRC  Ay  t 
genaraOy  dhridad  inio  nma  eatagoriaa:  ooin- 
opacatad.  eonmonla]  and  induatoiaL  Two 
tagulatacy  altanmUvaa.  each  of  whkh  vary 
acoording  to  luduaiiy  catagoiy  are 
oonsidand.  (BPA-4B0/3-79-0ISA)  (BIS  Order 
•Na  810020). 

PimU 

Contact  Mr.  Bugana  Woidk.  Region  V. 
Environmental  Pntactton  t^fiaef,  230  South 
Daaibom  Street  Chicaga  minois  80804.  (312) 
3S3-«S7. 

OUBN  LAKE  WASTE  TRBA1MBNT 
SYSTBM&  CASE  STUDY  NO.  2:  Bamia 
County,  Michigan.  January  18c  Btopoaad  is  a 
waste  treatment  system  (or  die  Ciystal  Lake 
area  in  Benxie  County.  Michigan.  It  is 
reoommanded  that  the  existii^  wastewater 
treatment  plants  hi  tha  area  should  be 
replaced,  but  that  complete  abandonment  of 
oMite  systems  is  unjustified.  This  action 
would  involve:  (1)  oontructiofi  of  new  sewers 
and  a  new  rotatii^  biological  contractor 
treatment  plant;  (2)  sewer  mtam  evaluation 
survey  and  rehabilitation  of  some  existhig 
sewers;  (3)  design  and  implementation  of  a 
small  waste  flow  district;  (4)  site-qMdfic 
analyses  of  existing  on-site  systems;  (5) 
repair  end  replacement  of  on-site  systnns; 
and  (8)  cluster  systems  or  other  off-site 
troatment  in  some  sections.  Comments  made 
by:  DOL  DOT.  State  and  local  agencies, 
individuals  and  businesses.  (EIS  Order  No. 
810038). 

FiiHil 

Contact  Ms.  Lisa  Corbin.  Region  X 
Environmental  ftotection  Agency.  1200  8di 
Avenue.  Seattle.  Washington  98101  (208)  442- 
1285. 

BEND  CITY  SEWAGE  EFFLUENT 
DISPOSAL:  Deschutes  County,  Oregon. 
January  13:  ftopoeed  is  the  disposal  of 
sewage  effluento  bom  the  dty  of  Bend's 
wastewater  treatmuat  plant  Deschutes 
County.  Oregon.  Six  alternatives  are 
considered  vidiich  indude:  (1)  Dischaige  to 
drill  holes  or  fractured  rock.  (2)  disdiaige  to 
infiltration  ponds,  (3)  discharge  to  the 
Desdiutes  River,  (4)  discharge  to  sealed 
evapotranspiration  ponds,  (5)  land 
application  by  spray  irrigation,  and  (8) 
discharge  to  die  north  unit  main  canal  (EPA- 
910/9-80-074.)  Coounenta  made  by:  AHP. 
DOL  U8DA.  State  and  local,  agendes  and 
businesses.  (EIS  Order  Na  81002S.) 

DEPARTMENT  (W  HUD 

Contact  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Room  7274. 
Department  of  Housing  and  Urban 
Development  451 7di  Street  S.W.. 
Washington.  D.C  20410  (202)  7S5-630a 

Final 

GREENWOOD  LAKES  PLANNED  UNIT 
DEVELOPMENT:  Seminole  County,  Florida. 
January  14:  hopoaed  is  the  issuance  of  HUD 
home  mortgage  faisurance  for  the  Greenwood 
Lakes  plaimed  unit  development  hi  Seminole 
County.  Florida.  The  development 
enmmpesses  1,480  acres  and  irill  contain 
5.110  townhouses.  single-family  and  multi- 
Eamily  homes.  The  development  will  also 
taichMk  adMoL  open  space,  park,  and  lake 


,(HUD-MM4B-7MI>.)I 
I  by:  U8DA.  USAF.  0GB.  OOC  HHS. 
DOl  BPA.  TVA.  DOT.  Slala  and  looal 
agMwiaa  and  boafaiaaa.  (BD  Oidar  Na 

siflon.) 

ClMHBICHTBDgVBLOFMBNT 
MORTGAGB  INSURANCE:  Plana  County. 
WasBlngioo.  January  1ft  PMpoaad  ia  Ifaa 
iaaaanna  of  HUD  hoaaa  mortgage  Inauranca 
fbr  tha  Gam  HaigMa  piaanad  davalopaiant  hi 
Piatoa  County.  WaaUngiait  Tha  onuti-phaaad 
plamwd  reaidantlal  davalopmani  ia  S74JS 
acras  in  ate  and  la  intandad  to  cootain  a 
maximum  of  1.727  dwdUng  unite  of  a  variety 
of  housing  typaa.  In  additian.  accasaoty 

wiUbe  pnnrided.  (HUD-itllVBIS-lF.) 
Coounanto  made  br  U8DA.  008.  BPA.  DOT, 
DOL  HUD.  State  and  local  ageacAa.  and 
(EIS  Order  No.  810031) 


DBPARIMBNT  OP  INmiOR 

Contact  Mr.  Bnioe  Blandiard.  Director. 
Bivironmantal  Project  Review.  Room  42B8 
Interior  BIdg..  Department  of  die  htarior. 
Washington.  D.C  20240  (202)  343-3801. 

BURBAU  OF  LAND  MANAGBMBNT 

fXna/ 

SOUTHERN  APPALACHIAN  REGIONAL 
COAL  LEASING:  Several  Countias.  Alabama. 
January  10:  Pn^osed  ia  die  hiitialion  of  an 
active  coal  leasing  program  tai  the  counties  of 
Fajrette.  JeCferson.  Ttasealooaa  and  Walker. 
Alabama.  The  low  or  preferred  alternative 
would  offer  for  lease  in  nild-1081.  six 
underground  tracta  and  seven  surfiue- 
minaahle  tracts,  which  would  result  hi  an 
average  annual  production  of  approximately 
8  milhon  tons,  llie  alternatives  oonsiden  (1) 
No  action.  (2)  underground  ndning.  (3)  low 
producUoa  (4)  medium  production,  and  (5) 
high  production.  (FES-81-3.)  Commente  made 
by:  AHP.  HUD.  FBRC.  U8DA.  DOL  TVA. 
IfflS.  EPA.  DOT,  State  and  local  agendes, 
groupe  and  businesses.  (EIS  Order  No. 
810035.) 

EXTENSION:  Fish  and  Wildlife 
Coordination  Act  Regulations,  published  FR 
December  24, 1980— review  extended  from 
February  9, 1981  to  Februaiy  17. 1981.  (Na 
800000) 

INTERSTATE  OCHMMERCB  COMMISSION 

Contact  Mr.  Cari  Bausch.  Chiet  Section  of 
Energy  and  Environment  Interstate 
Commerce  Commission.  Room  3371. 12th  and 
Constitution  Ave.  NW..  WasUngton.  D.C 
20423  (202)  275-7858. 

Knal 

SOMERSET  RAILROAD. 
CONSTRUCTION  AND  OPERATION: 
Niagara  County.  New  Yoric  January  10: 
noposad  is  construction  of  a  9.9  mOe  rail  Una 
between  Gasport  and  Somerset  hi  Magara 
County.  New  York.  The  line  would  connect 
widi  an  existhig  rail  line  hi  Gasport  and  serve 
an  existing  steam-electric  generatfaig  tuHHtg 
in  Somerset  The  alteinatives  consider 
various  modes  of  transporting  ooaL  The 
ooopenting  agendes  are.  die  State  of  New 
York.  FWS.  COB.  FRA.  and  USOG.  (Ffaiance 
Docket  Na  28254)  Commente  made  by:  C(». 
EPA.  DOL  DOC  State,  and  local  agBodes. 
(EIS  order  Na  810043). 
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NUCLBAK  RBGULATOR Y  0(»fMI88ION 

Contacfc  Mr.  Daniel  R.  Muller.  Autatant 
Dinctor  for  Bnvironinmtal  TeduKdosy. 
NucImt  Ragnlaloiy  ConuniMion.  Room  P- 
20t  Wuhi^ton.  D.C  aOSSS  (301)  482-7017. 

Draft  Si;g>piemml 

SAN  ONOFRB  NUCLEAR  (XNERATING 
STATION  0S-iy.  San  Diago  County. 
CalUoniia.  Januaiy  10c  This  atatement 
aopplementa  a  dnh  BIS,  Na  781287.  filed  11- 
30-78  cooceming  the  operation  of  the  San 
Onoba  nudear  generating  atation  unite  2  and 
3  in  San  Diego  County.  California.  The 
puipoee  of  tUa  Bupplement  ia  to  evaluate  the 
•Ite-Medfic  impacta  attributable  to  jdant- 
apedfic  acddent  aequencet  that  lead  to 
lelaaaea  of  radition  and/or  radioactive 
nuteriala.  (NUREC-0400)  (BIS  order  Na 
810038). 

DEPARTMENT  OF  TRANSPORTATION 

Contact  Mr.  Martin  Conviaaer.  Director, 
Office  of  bvironment  and  Sefety.  U.S. 
Department  of  TVanqmrtation,  400  7th  Street 
SW..  WeaUi^ton.  D.C  20500  (202)  428-4357. 

Fedenl  MghWay  Adariniairalioa 

Ptiul 

ORCLB  BOULEVARD.  IMPROVEMENT/ 
EXTENSION:  Benton  County,  Oregon, 
lanuaiy  13:  ftopoaed  is  the  iaq>rovement  and 
extension  of  NW  Cirde  Boulevard  from  NW 
Lantana  Drive  to  NW  Whitman  Hill  Drive, 
dty  of  CorvaUis,  Benton  County,  Oregon.  The 
extension  would  consist  of  two  Imies  for  035 
mile,  a  left  tnm  lane  at  the  intersection  of 
Whitman  Hill  Drive,  and  a  bikepath  from  NW 
Arbol  Place  to  Whitman  Hill  Drive.  The 
eltematives  considered  no  build  and  a 
modified  build  alternative.  Also  addressed  is 
the  fotufis  construction  of  a  0.75  mile  NW 
Circle  Bouleverd  section  betwreen  NW 
Hairiaon  Bodevard  and  NW  Whitman  Hill 
Drive.  The  cooperating  agency  is  the  State  of 
Oregon.  (FHWA-AK-EIS-80-2-F.)  Comments 
made  by:  DOB,  EPA.  DOL  USOA.  SUte 
agencies,  and  individuals.  (BIS  order  No. 
810028). 

SOUTH  FAIRBANKS  EXPRESSWAY: 
Alaska.  January  12:  Proposed  is  construction 
of  the  South  Fairbanks  Expressway  betwen 
Paries  FOghway  and  Ridiardson  Highway  in 
Fairbanks,  Alaska.  The  facility  would  be  a 
limited  acceas.  four-lane  highway  with  two 
tenninal  and  three  intermediate  interchanges 
^       at  University  Avenue,  Peger  Road,  and 

Ladirop  Street  Alignment  alternatives  range 
from  4  J  to  5  J  miles  in  length.  The 
alternatives  consider  (1)  No  action.  (2)  four 
alignment  alternatives,  (3)  postpone  action. 
(4)  phase  development,  and  (5)  development 
of  other  modes  at  transportation.  The 
cooperating  agency  is  the  State  of  Alaska. 
(FHWA-AK-EIS-80-2-F.)  Commento  made 
by:  DOT,  HUD.  DOL  EPA.  COE,  DOC  SUte 
agencies,  end  businesses.  (BIS  order  No. 
810024). 

Pinal  &in>lement 

1-505.  NW  NIOOLAI  STREET  TO  MOS. 
PORTLAND:  Mdtnomah  County.  Oregon. 
Jenuaiy  18:  This  statement  supplements  a 
final  EIS.  Na  770801.  filed  7-25-77  concerning 
the  ooQstmction  of  1-605  in  the  dty  of 
Portland.  Mdtnomah  County,  Or^on.  The 


decision  has  bean  made  not  to  balU  I 
This  statemeot  propoaw  a  baewajr 
oonnaethm  betwaeo  M06  and  Ikn 
intersection  of  Menial  Street  and  YeoB 
Avenue.  Fh»  diat  intersaetiaa  U&  30  traffic 
«vould  use  Yeon  Avenne  wUck  wodd  be 
widened  to  five  lanes.  The  ttoaber  of  nil 
croaaingi  on  Yaoo  Avanne  wodd  bt  ndnoad 
to  one.  Mafor  impfovaoMBts  wodd  occur  OB 
SL  Hdena  Road.  Wardway.  V«i|ha  Sliwt 
and  Niodd  Straet  (FHWA^OR-BB-TS-Ofr- 
FS.)Coaunenta  made  jyDOtDOa  Stole 
and  locd  agendea.  (BB  order  Na  810087). 


EQUAL  EMPLjOYMENT  OPPORTUNnnr 


uapaniiMin  or  LHMir 

woonanmon  or  Ei|Mi  BinpioynNni 
OpportUHlty  Piogmiig;  f 
of  UndoratrndbiQ 


I  Equal  Eiiq)loyiDeiit 
Opportunity  Cominisdon  and 
Department  of  Labor.                     ■'^   '  > 
ACTiow;  Final  notice. 

•UMMAiiv:  The  Equal  Bmidoyinent 
Opportunity  Conunisdon  (EEOC)  and 
the  Office  of  Federal  Contract 
Compliance  Programs  (OFGCP)  of  die 
Department  of  Labor  have  adopted  as 
final  a  Memorandum  of  Undostandiiig. 
The  Memorandum  contains  imvisians 
dealing  witfu  sharing  of  equal 
employment  opportunity  infonnation 
between  the  two  agendas;  development 
of  procedures  to  notify  eadi  oAer  and  to 

consult  on  cases  to  minlmfa^ 

dupUcatioii:  establishment  of 
Compliance  Coordinating  Committeea: 
establishment  of  an  interagency  task 
group  to  advise  on  the  devdcqnnent  of 
standards  and  procedures  for  both 
agendes:  and  a  provision  fat  handling  of 
employment  discrimination  complaints. 
The  Memorandum  replaces  a 
Memorandum  signed  on  September  11. 
1974. 

EFFfcnvi  DATS:  January  23, 198L 
FOR  RNITHEII  INTOmiATION  OOHTACr 
Francesta  E.  Farmer,  Director,  Office  of 
Interagency  Coordination,  EBOC  2401 B 
Street  NW..  Washiiigtoii,  D.C  20GOB. 
Area  Code  (202)  634-e015  or  James 
Cisco.  Director.  Dividon  of  I¥ogram 
Policy.  OFCCP.  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW.. 
Washington,  D.C  20210,  Area  Code 
(202)523-9420. 

suppLEMCNTAiiv  MramumoN:  The  new 
Memorandum  of  Underatanding  was 
proposed  in  response  to  a  reexamination 
of  the  1974  Memorandum  and  the 
agendes'  experience  under  it;  ttie 
substantial  reoiganixations  which  have 
occurred  hi  both  agencies'  pm^ams 


1 1074  and  hi  reooyiitioo  of  EEOCs 
rab  ■•  lead  «gBnqr  in  coocdiiiatfoB  of 
equal  eiiqiM  >y  nieut  opportnnity  pvogniM 
under  Bxacntive  OrdarUOOr  (ftovidiqi 
far  the  Cooidinatiaa  of  Fodeful  Equal 
Employiiient  Opportunity  Plropaiiis). 

Hie  agencies  published  a  proposed 
notioe  on  April  22, 1S80  and  iiivilad 
poblk< 


I  pratodad  by  cMl 
rights  laws,  two  Federal  aganriaa.  a 
univaKdty.  two  individuals  and  a  State 
Fair  Bniployinent  ftactices  agancy. 
Moat  oommenton  praised  the 
I  far  proposing  a  new 

i  and  supported  the  idea  of 

iter  oommuiiication  and  noowlfnatfcm 
ithetwoagan 
topics  prasented  by  die  < 
suggested  changes  and  the  ( _ 
response  to  dirai  are  discussed  below. 
^Heo  of  die  commentof  s  misread  die 
prapoeed  notioe  by  oondnding  diat 
BBRjirf  iBBuni  lo  oonouci  mvesogaiioiis 
of  oooqilaints  filed  against  Fedml 


One  coBunentor  oppoeed  the 
Memorandum  on  die  groon^ttat  then 
ahoold  only  be  one  Federal  EBO  agency. 


One  oommentor  obeervod  that  the 
type  of  bifanratiao  to  be  exchaotod 
between  the  two  agendes  is  brooder  hi 
die  new  Memonndum  than  fai  the  1974 
Memorandum.  The  1974  Meaiorandum 
had  ^widfled  that  a  request  far 
inforaiation  must  be  premised  on  the 
existence  of  a  diaige.  This  limitation 
was  removed  In  the  new  Mmmnfanriimi 
It  now  permits  exdiaoging  of 
infariiiation  about  employen  in  the 
absence  of  any  qiedfic  charge  to  permit 
bodi  agendes  to  do  a  better  Job  of 
coordinating  and  planning  reviews  and 
faivestigationa.  Tlw  emphasis  oo  better 
planning  is  also  found, 
places,  hi  die  list  of  tasks  of 
interagency  tadi  poop  which  caOs  for 
the  development  of  "criteria  and 
medianisms  for  selecting  industries  and 
.  organized ons  Cor  review  and 
investigatiao.'* 

Hie  oommentor  argued  for  the  VtfA 
limitatioo  because  it  would  provide 
grounds  for  objection  on  the  part  of 
employen  seeking  to  limit  dw  type  of 
fnformation  exchanged  between  the 
agencies  to  protect  againd  the  sharing 
of  irrelevant  infonnatioo.  The 
oommentor  also  suggested  that  the 
agendes  adopt  a  policy  of  providfaig 
notioe  to  enqdoyoi*  in  eadi  faistanoe  of 
a  request  frcni  the  other  agenqr  fai  order 
to  aUow  employen  an  opportunity  to 


74M 


■how  canie  ^mby  thf  taquMt  thould  not 
bsjnuitsd. 

hai4  balanced  I 


miK  I 


t  motei 


parties  would  be 
which  initially 
infbnnatioiL  Since 
dianged  its  FCNA 
to  pfevaiUng  case 
that  the  agency  hoi 
make  a  detetminal 


Vnfafal  Ragistar 
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coi  dndedi 


llie  agencies 
for  better  planning 
exchange  of  as 
posrible.  especiaUy 
12087,  against  the 
some  ham  could 
by  the  exchange  of 
iufocmatloa  and 
broader  standard  ii 
given  the  emphasis 
Memorandum  on 
avoid  diq>licative 
empkufer. 

ThM  Petty  Saqoee  i  lor  InfonaatfcMi 

The  new  Memora  idnmmakesa 
change  in  die  poliqi  contained  in  die 
1874  llemorandnm  nidinEEOCs 
previous  Ftaedom  0  bfonnatiooAct 
(FCHA)  regulations  ^  HUch  had  proWded 
that  requests  for  inf  nnation  from  tiiird 


the  need 
»asedon& 
information  as 
inli^tofB.0. 

possibility  that 
to  an  enqihqrer 
rrelevant 

thattfte 
more  appropriate 
if  the  new 
Jo  at  scheduling  to 
n  views  of  the  same 


ito  die  agency 
I  or  collected  the 
;4.EE0Chas 

itioos  to  conform 
'.which  requires 
J  the  infonnation 
I  to  disclose  or  not 
I  routinely 
r^aning  tiw  request  to  the  cooqiiling 
agency.  The  new  M  norandum  instead 
requires  the  agenda  i  to  coordinate  tiieir 
response  with  the  a;  ency  which  initially 
compiled  or  coUecli  1  die  information. 

Several  commenti  rs  prefoiied  me 
previous  policy  and  nged  die  agendes 
to  return  to  it  by  ret  liring  eadi  to  an>ly 
the  policy  of  the  coi  piler 
notwithstanding  the  change  in  FOIA's 
policy.  We  refed  dd  i  podtion.  regarding 
it  as  legally  indefsn  ble  end  conflicting 
with  our  FOIA  poUc  bs. 

That  7<»Agandee  Get 
ofOFOC  >Beiai 
CompiliiibyOFGCP 


I  agendes  by  EEC  2 


Paragraph  5(b)  of 
kfemonndum  provides 
supply  information 
to  State  w  local 
706  agendes  by 
has  a  current 
and  a  work  sharing 
contains  provisioaa 
State  or  local  agenc; 
public  information 
fromEEOCSodi 


chargi  resdution  ( 


1  Uchj 


'inforau  tion 


disdooeany 
udddi  was  given  to 
wtdiout  die  written 
Director  of  OFCCP. 

Several  commentiys 
clarification  was 
previous  poUcy  it 
dM  State  or  local 
vsqaestdie 
directly. 


I  infofmat  on 


diatEBOCwin 
(  smpiled  by  (WOCP 
Tea  dedgiated  as 
widi  m^om  EEOC 
contract 
greement  wdiicfa 
eqniring  that  die 
will  not  make 
itrecdves 
win  not 
from  OFCCP 
lembyEBCX: 
t  pprovalofthe  ,- 


luei  id 


dionghtttiatdie 
since  under 

unclear  whether 
had  to 
from  OFCCP 


Several  commenters  suggested  that 
OFCCP  should  state  a  policy  tai  die  new 
Memorandum  or  dsewdiere  as  to  «^ch 
biformatico  from  OFCCP  could  not  be 
made  public  to  avoid  needUess  ddays  in 
routine  instances.  As  the  agendes 
pointed  out  in  dieir  April  22. 1980 
proposed  notice  discussion,  the  Supreme 
Court  has  remanded  Chrysler  Cotp.  v. 
Brown.  90  S.  CL 1706  (1979)  to  determine 
vdiether  certain  disdosures  of 
information  held  by  OFCCP  are 
"authorised"  by  law.  The  court  has  not 
rendered  ite  decision  and  OFCCP 
considers  it  appropriate  to  delay  furdier 
action  on  this  issue  until  the  decision  is 
rendered. 

The  State  agency  oommentor 
requested  that  the  agendas  adopt  a 
policy  diat  OFCCP  originated 
information  could  be  used  in  a 
proceeding  under  State  law  as  it 
inoorrectly  assumed  it  could  do  with 
infonnation  recdved  bam  EEOC  In 
foct.  State  or  local  agencies  an  not  free 
to  use  EBOC  information  since  EEOC 
information  may  not  be  disclosed  prior 
to  die  institatimi  of  litigation  under  Title 
V|L  Even  then,  conciliation  matnials 
may  not  be  used  in  a  i»oceeding  writhout 
the  written  consent  of  the  parties. 

One  commentor  suggested  diat  EEOC 
seek  indosion  of  specific  language  in 
each  charge  resolution  contract  and 
work  sharfaig  agreement  with  Stete  m 
local  agendes  to  ensure  their 
compliance  with  the  terms  of  paragraph 
S(b).EEOCwiUdosa 

taveedgetfon  of  Systemic  or  Glass 
I  by  OFCCP 


Althou^  the  Supplementary 
Infoimatioa  discussion  in  the  agendes' 
propoeed  notice  of  April  22. 1980  stated 
diet.  "OFCCP  has  traditionally 
investigated  and  resolved  certain 
oon^aints,  espedalfy  those  of  a 
jystemic  or  class  nature  and  will 
continue  to  do  so",  several  commentors 
argued  that  a  statement  to  that  efilect  be 
made  in  the  text  of  the  Memorandum 
itself  as  Imposed  to  in  die 
Supplementary  Information  discusdon 
on  die  grounds  that  this  would  enhance 
die  likelihood  diat  fature 
administrations  would  continue  the 
practice.  The  agendes  have  no 
objections  to  putting  the  commitment  by 
OFCCP  in  die  text  since  it  does  not 
represent  a  diange  in  policy. 

In  response  to  these  comments,  the 
agendes  have  added  new  language  to 
the  end  of  paragraph  7  which  reads: 
"OFCCP  shall  normally  retain, 
investigate  and  resolve  aU  complainto  of 
a  systemic  w  class  nature  which  it 
receives.  However,  in  appropriate  cases 
die  EEOC  may  request  diat  it  be  lefened 


complainto  so  as  to  avoid  duplicatioD 
and  assure  efbctiva  law  enforcement" 
The  agendes  also  added  a  dariiying 
sentence  to  the  language  wdiidi 
previously  appeared  in  the 
Stqiplementanr  Infotmatian  discussiqn 
to  state  that  EBOC  may  ra^iast  an 
(mportunity  to  handle  some  systemic  or 
class  con^ainto  raodved  by  OTCCP. 
The  punoee  of  the  olariMng  sentence  is 
to  avoid  die  inmresdon  dut  the 
agendes  intended  diat  only  OFCCP 
would  do  systemic  or  dase 
investigatioiis  and  to  provide  a  maans 
for  forestalling  diqilicative 
investigations  when  EBOC  already  has  a 
prooeediiu  underway  or  plannad  wfalcfa 
fanrolvas  Oe  same  8idi|ed  matter.  This 
notion  may  not  have  been  adequately 
conveyed  in  die  April  22, 1900 
discusdon. 

bvestigailaa  of  An  Ckaqas  by  Bribe 

Several  commentors  '*^-ff"iHMWMiiHi 
diat  EBOC  investigate  all  complainto 
reodved  by  CMFCCP  to  remove  the 
poedbility  diat  bodi  agendes  would 
investteite  dte  same  enqdoyer  based  on 
two  difierent  diataes.  a  possibility  diat 
was  presented  in  me  propoeed  notice 
when  it  may  not  have  adaquatdy 
conveyed  &  notion  diat  EEOC  could 
request  en  opportunity  to  handle  some 
systemic  or  dass  complainto  received 
by  CWOCP  wdien  diQlkatfoa  would 
rMulL  Bedde  systemic  or  dase 
complainto  diere  are  other 
drcumstanoes  in  which  OTCCP  would 
investigate  other  complainto  it  recdves 
such  as  diose  enumerated  in  the  ,^»il 
22, 1080  propoeed  notice,  audi  as 
chaiges  by  ddrd  partiea  «dio  do  not 
claim  to  be  aggrieved  or  wdien  the 
conqilaint  to  diat  the  contractor's 
afBrmative  action  plan  to  defident  In 
diese  instances  onqr  (WCCP  has 
authority  to  investigate.  Anodier 
example  (tf  such  differences  in  audiority 
to  the  foct  that  EEOC  has  no  audiority  to 
investigate  oonqilainto  under  Section  603 
of -the  Rehabilitetton  Act  and  Section 
402  of  die  Vietnam  Era  Veterans 
Readjustinent  Asatotance  Ad  of  1974 
and  OFCCP  has  no  audiority  to 
investigate  chaiges  under  tbe  Age 
Discrimination  in  Enqdoyment  Act 

Given  diffoences  in  be 
reqiondbilities  of  die  two  agendes, 
thm  to  virtually  no  way  in  which  EEOC 
and  OFCCP  can  absohitely  guarantee 
diat  both  agencies  will  never  conduct 
complaint  investigations  of  the  same 
employer. 

The  Memorandum  does  not  intend  to 
make  EBOC  dw  sole  diarge 
investigating  agency.  Instead  it 
represento  an  effort  to  minimize 
dvfilicatiao  w^wre  die  agendea  an  able 
to  do  80. 
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lodiMloB  of  Mora  Opaiatfoiial  Dalalls  in 
tfior 


One  oodunentor  niggMted  diat  die 
agendee  Include  mora  operational 
spedfict  and  mora  detailed  statements 
of  raspoosibilihr  on  the  grounds  tliat  ^ 
new  Memorandum  is  witlumt  offset  until 
operating  instructions  an  issued  to  die 
staff  of  Dodi  agencies.  The  commentor 
sought  to  have  included  mora  details: 
For  example,  the  membenhip.  structure 
and  procedures  of  the  interagency  task 
group:  qiedfics  on  die  membership  and 
dudes  of  die  Headquarten  Conqiliance 
Coordinating  Committee:  and  statement 
of  die  procedures  for  notificadon  and 
consultadon  on  cases  in  the 
Menuvandum  itself  to  substitute  for  the 
commitments  to  develop  such 
procedures  currandy  contained  in  die 
Memorandum. 

The  agrades  are  keenly  aware  of  die 
need  for  operating  instructions  to 
implement  the  commitments  contained 
in  the  Memorandum  and  have 
designated  staff  and  made  other 
necessary  arrangements  to  issue 
operating  instructions  soon  after  the 
Memorandum  goes  into  effect 

The  Memorandum  commits  EEOC  and 
OFCCP  to  take  action  on  such  topics  as 
procedures  for  information  exchanges; 
the  agendes  sou^t  to  place  only  the 
most  important  operational  details  into 
the  Memorandum  itself.  However,  a 
comparison  to  odier  interagency 
agreements  of  this  nature  induding  the 
1974  Memorandum  between  the  two 
agendes  indicates  that  this 
Memorandum  contains  considerably 
more  detail  than  is  customarily 
contained  in  other  Memoranda  of 
Undentanding  of  this  nature. 

In  one  instance,  the  agendes 
conduded  that  an  inappropriate  level  of 
detail  was  contained  in  the  proposed 
Memorftidum  when  it  specified  that  the 
Field  Conq>liance  Coordinating 
Committees  should  be  composed  of 
specific  officials  in  the  OFCCP 
organization  and  seemed  to  set  a 
limitation  on  the  number  of  EEOC  staff 
members.  The  sentence  has  been 
eliminated  in  the  final  Memorandum 
because  upon  staff  review  it  became 
apparent  diat  the  two  agendes'  field 
oiganizations  are  too  dissimilar  to 
permit  such  specifidty.  Exad 
membenhip  of  Field  Compliance 
Coordinating  Committees  may  vary 
depending  on  whether  both  agendes 
have  staff  in  the  same  dty  and  otiier 
operational  considerations. 

In  another  instance,  the  agendes 
dedded  to  add  an  operatioiial  detail  by 
adding  the  phrase  "in  appropriate 
instances"  to  paragraph  6(c).  This 
paragraph  states  a  commitment  to 


davtlop  procedures  for  notification  by 
EEOC  to  OFCCP  %vhen  conciliation  of  a 
cause  finding  is  unsuccessful  and  EBOC 
does  not  plan  to  file  a  law  suit  The 
agencies  anticipate  that  in  certain 
drcumstanoes  this  notification  may  be 
inapprmriate  such  as  when  the 
respondsnt  is  not  a  contractor  or  when 
OFCCP  lacks  iurisdiction  for  odier 
raasons.  Additionally.  EBOC  may  have 
plans  to  condud  a  mora  comprahensive 
enforcement  action  sudi  as  identifying 
die  respondent  for  possible  »M»ftifMi  of 
a  mora  broadly  based  Commissioner 
Charge. 

Accordingly,  the  two  agendes  adopt 
as  final  this  Memorandum  of 
Undentanding. 

Iktomorandum  of  Undentandfaig 

This  Memorandum  of  Undentanding 
between  die  Office  of  Federal  Contract 
Compliance  Programs  (OF0C3>)  and  die 
Equal  Employment  Opportunity 
Commission  (EEOC)  is  being 
implemented  to  further  the  objectives  of 
Congress  under  Section  715  of  Tide  VII 
of  die  Qvil  Ri^ts  Ad  of  1964.  as 
amended  by  £e  Equal  Emidoyment 
Opportunity  Ad  of  1972:  of  Executive 
Order  12067. 43  FR  28667:  and  Section  6 
of  Reorganization  Plan  No.  1  of  1978  (43 
FR  19607)<  These  objectives  era  to 
develop  and  implement  agreements. 
.  polides  and  practices  designed  to 
maximize  effort,  promote  effidency.  and 
eliminate  conflict,  competition, 
duplication  and  inconsistency  among 
the  operations,  functions  and 
jurisdictions  to  die  parties  of  the 
Memorandum. 

The  parties  to  diis  Memorandum 
agree  as  follows: 

1.  The  OFCCP  shall  make  avaUable  to 
the  appropriate  requesting  official  of  the 
EEOC  or  his  or  her  designee  for 
inspection  and  copying  and/or  loan,  any 
documents  in  its  possession  pertaining 
to  the  effective  enforcement  or 
administration  of  (a)  Tide  Vn  of  the 
CivU  Ri^ts  Act  of  1964.  as  amended:  or 
(b)  Reorganization  Plan  No.  1  of  1978 
and  Executive  Order  12067.  All 
documents  will  be  made  available 
within  ten  days  of  such  request 
Disdosure  of  such  material  by  EEOC 
shall  be  in  accordance  with  para.  5  of 
this  Agreement 

2.a.  The  EEOC  shall  make  avaUable  to 
die  appropriate  requesting  oflfidal  of 
the  OFCCP  OT  his  or  her  designee  for 
inspection  and  copying  and/or  loan  any 
documents  pertaining  to  the 
enforcement  and  administration  of 
Executive  Order  11246;  Section  402  of 
the  Vietnam  Era  Veterans  Readiustment 
Assistance  Act;  Section  503  of  the 
Rehabilitation  Ad  of  1973;  and 
Executive  Order  12067.  All  documents  in 


its  possession  (or  to  wfaidi  it  haa  aooeas 
dirough  a  wofk-sharing  agraaiBent  as 
deecribed  in  para.  5(b)  of  diis 
Agraemant)  ivfll  be  made  available 
widiin  tan  days  of  such  request 
b.  Disclose  of  sudi  material  by 
OFCCP  shall  be  In  aooordanoe  widi 
para.  5  of  dils  Agreement 

3.  "Appropriata  RipifHqg  Offidals" 
shall  tor  the  purpose  of  the  Agraemant 
indude  the  following  officials,  or  their 
successors,  or  their  designaes: 

a.  For  die  EBOC 
l.TheChair 

2.  Hie  Executive  Director 

3.  Tlie  General  Counsel 

4.  Any  Ragiooal  Attorney 

5.  Assistant  and  Associate  General 
Counsel 

6.  Any  Distiid  or  Area  Office  Director 

7.  DIractor.  Office  of  Systemic  PngnmB 
&  Director.  Oflkx  of  Interagency 

Coordination 
9.  Director.  Office  of  Field  Services 
la  Director.  Office  of  Policy 

Implementation 

b.  For  die  OFCCP:  ■    - ' 

1.  The  Secretary  of  Under  Secrataiy  of 
Labor 

2.  The  SoUdtor  of  Labor 

3.  Assistant  Secratary  for  Eny>l<^nient 
Standards 

4.  The  Director  or  Deputy  Director. 
OFCCP 

5.  Associate  Solidtor  of  Labor 

6.  Any  ESA  Assistant  Regional 
Administrator  for  OTCCP 

7.  Any  Area  Office  Dirador 

&  Any  Regional  Solidtor  of  Labor 
9.  Any  OFCCP  Division  Director 

4.  Requests  directed  to  a 
Headquarten  Office  of  one  agency  from 
a  field  office  of  die  odier  shall  fint  be 
forwarded  through  die  headquarten  of 
the  requesting  agency.  Responses  to  all 
requests  for  inftwrnation  shall  be  made 
to  the  official  making  such  request  or 
his/her  designee. 

5a.  All  requests  by  diird  parties  for 
disdosura  of  information  shall  be 
coordinated  widi  the  agency  wfaidi 
initially  compUed  or  coUectod  the 
information. 

b.  Subparagraph  5(a).  above,  is  not 
applicable  to  requests  for  data  in  EBOC 
files  made  be  any  state  or  local  agency    ' 
designated  as  a  706  agency  with  ndiom 
EEOC  has  a  current  dbaige  resolution 
contrad  and  a  work-sharing  agreemeot 
containing  provisioos  required  by 
Sections  706  and  709  of  Title  Vn  of  the 
Qvil  Rights  Ad  of  1964.  as  amended. 
lYovidcd.  however,  that  any  such 
agenqr  shall  not  disdooe  any  of  the 
information,  initially  ^?o"«pllitd  by 
OFCCP.  to  die  public  widioat  ajqireas 
written  approval  by  the  Director  of 
OFOCP. 


74S8 


■j^- 


^Fadml 


/  Vol  4B.  No.  15  /  FHday.  January  28.  1981  /  NoMcw 


•.EEOCandOF  Xa>  ihaU  tsUbUsh 
proceduTM  for  not  kationand 
consultation  at  vai  ous  itages  of  tfiair 
ratpective  conqiUa  loe  activitiaa  in  order 
to  inoeaae  efBden  ri  and  ensure 
coofdinatfon  and  a  inimixe  duplication. 
Such  procedures  al  lU  include: 

a.  Establishment  rfan  ongoing 
Compliance  Coord  lation  Committee 
(CCq  which  shall  leetatleast 
quarterly  to  review  pending  and  future 
compliance  plans.  I  le  selection  of 
establishments  for  eview.  potential 
Commissioner  Cha  ges,  and  potential 
litigation,  and  to  ta  esudi  odier  steps 
as  may  be  appropr  ite  to  increase 
efficiency  and  elim  nate  competition 
and  duplication.  Sc  :fa  committees  shall 
be  established  botfi  in  headquarters  and 
in  the  field.  At  die  <  nidusian  of  eadi 
quarterly  meeting  e  ich  field  OCC  shaU 
frnward  to  die  Dire  Aor.  Office  of  Field 
Services.  EEOC  an  The  Director. 
Division  of  ftogran  Operatians.  OFCCP. 
a  repwt  of  the  resu  aof  sochmeetiQg. 

b.  Contact  by  eac  i  agency  at  the 
commencement  of  I  od  during  a  field 
investigation  or  coi  |dianoe  review 
where  apprc^iriate  o'obtain  information 
in  the  poesession  o  dw  agency  on  die 
employer  being  inv  stigated. 

&  Notification  to  ^PGCP.in 
appropriate  instanc  is.  wdien  EEOC  has 
made  a  finding  of  o  use  and  has 
detennined  that  atti  mpts  at  conciliation 
are  unsuccessful  aa  I  tfiat  no  lawsuit 
will  be  filed  by  EEC  [1 

d.  Consultation  n  th  the  apfvopriate 
field  office  of  OFGC  >  v^ien  an  EEOC 
field  office  is  conta  plating 
recommending  a  Co  nmissioner  Charge 
or  litigation,  utd  co  cdination  of  its 
activities. 

e.  Consultation  w  th  die  appropriate 
field  office  of  EEOC  ndien  an  (VCCP 
Regional  Office  is  o  ntenqilating 
recommending  the  i  isuance  of  an 
administrative  com  laint  and 
coordination  of  its  I  ^tivities. 

7.  Complaints  file  1  widi  OFCCP 
within  the  jurisdicti  m'  of  EEOC  whidi 
OFCCP  refers  to  EE  X  shall  be  deemed 
charges  filed  jointly  with  EEOC  OFCCP 
shall  promply  trans  lit  aU  sudi  charges 
to  the  appropriate  i  ^OC  Field  Office. 
For  the  purpose  of  <  Btermining  the 
timelineiM  of  the  ch  rge  under  statutes 
administered  by  EB  )C  the  date  the 
matter  was  receive!  by  OFCCP  shall  be 
deemed  to  be  the  di  te  it  was  received 
by  EEOC  OFCCP  s  all  normally  retain, 
investigate  and  rest  ve  all  complaints  of 
a  systemic  or  class   Ature  which  it 
receives.  However,  n  appropriate  cases 
the  EEOC  may  requ  tst  diat  it  be  referred 
complaints  so  as  to  ivoid  duplication 
and  assure  effective  law  enforcement. 

a  OFCCP  and  EE  X:  seek  to  ensure 
consistent  compliax  vk  and  enforcement 


standards  and  procedures  diat  will 
facilitate  consistency  of  nomplianre 
detetminatioiis.  The  agencies  also  sedc 
to  make  the  most  effidbBnt  use  of  their 

availaUe  resources  dirough 

coordination.  Accordingly.  OFCCP  and 
EEOC  shall  estaUish  an  interagency 
task  groiqi  to  advise  in  the  development 
of  standards  and  procedures  for  biodi 
agencies,  inchiding.  but  not  limited  to: 

•  Criteria  and  medianlsms  for 
seleding  industries  and  organizadons 
for  review  and  investigation: 

•  I¥ocedures  for  routine  exchanges  of 
data,  including,  but  not  limited  to,  fists 
of  proposed  and  conqileted  compliance 
reviews,  systemic,  EU  and  individual 
cases  and  conciliation  agreements  and 
settlements; 

•  Consistent  analytical  approaches  to 
identifying  and  defining  employment 
discrimination  and  determining 
appropriate  remedies; 

•  Uniform  training  programs  and 
training  materials; 

•  Joint  policy  statements; 

•  Procedures  for  coordinated 
collection,  sharing  and  analysis  of  data; 

•  Joint  projects  to  develop  consistent 
definitions  and  to  share  eiqwrtise,  foster 
consistency,  and  reduce  duplicative 
efforts  in  nich  areas  as:  analysis  of 
enqiloyee  selection  procedures,  labor 
market  availability  and  use  of 
onployment  statistics; 

•  Procedures  to  be  utilized  in 
obtaining  compliance  with  OFCCP  ot 
EEOC  requests  for  data  and  information, 
pursuant  to  investigations  under  either 
Tide  Vn  or  Executive  Order  11246. 

a.  EEOC  and  OFCCP  shall  conduct 
periodic  reviews  of  the  implementation 
of  this  agreement,  on  an  ongoing  basis. 

Tliis  MemonBdam  of  Undentanding 
■npenedea  tlie  agreement  signed  September 
U.1974. 

Signed  at  Waahington.  0.0.  tiUs  letli  day 
oflanuary.  1981. 

F.KayManhaB. 

Secretary  of  Labor. 

iNoftao, 


ACnOMi  Notioa. 


Chair,  Equal  Employment  OnjortuiUty 
Comauuion. 

(n  Doc  O-SUa  nW  l-M-n:  1£28  pa| 


FARM  CREDIT  ADMINISTRATION 
(Fanii  CredR  AcMnielralion  Order  Na  tas] 

AuthofWy  DaHgaiiona,  Authority  of  tha 
Daputy  Qovamor,  Offlca  of 
SuparvtaNM,  and  Order  of  Pracadanca 
of  Cartain  Offleara  to  Act  aa  Daputy 
Qovamor,  Offloa  of  SuparvWon 
(Ravocation  of  FCA  Ordar  No.  •25) 

;  Farm  Credit  Administration. 


R  The  Governor  of  the  Farm 
Oedt  Adndnistntton  iaanad  Older  No. 
828  audiorisiag  in  tfie  event  die  Deputy 
Governor.  OfBoe  of  Siqmviskin  is 
absent  or  unaUe  to  perform  die  dntiea  of 
hia  ofBoe.  certain  omoart  are  antfaorind 
toperCom  uia  naceaaaiy  fbnotkiBa  of 
the  office.  The  text  of  die  Ordar  ia  aa 
fcdlows: 

1.  Hie  Deputy  Govamor,  Office  of 
Supervision,  shall,  subject  to  the 
jurisdiction  and  control  of  die  Governor 
of  the  Farm  Credit  Adminiatration. 
executive  and  perform  all  power, 
authority,  and  duties  rriathre  to 
supervision  of  die  credit,  finance,  and 
operatkn  functions  of  the  Institutions  of 
the  Farm  Credit  System  and  to  aU 
matters  incidental  thereto,  and  to 
administntion  of  all  provisions  of  law 
pertinent  to  such  supervision.  Farm 
Credit  Administration. 

2.  bi  the  event  the  Deputy  Governor, 
Office  of  Sopervisioo.  Farm  Credit 
Administration,  is  absent  or  is  not  able 
to  perform  dw  duties  of  his  office  for 
any  odier  reasons,  die  officer  wdio  is 
hi^iest  on  the  followiiM  list  and  who  is 
available  to  act  is  hereby  authorized  to 
exerdie  and  perform  all  functions, 
power,  authwity,  and  duties  of  the 
Deputy  Governor,  Office  td  Siqiervision. 
pertaining  to  the  credit  finance  and 
operation  functions: 

(a)  Assodata  Dapvty  Govemor.  Office  of 
Supervision. 

(b)  Director.  Ffaianoe  and  Bank  Services. 
Office  of  Sqiervifioo. 

(c)  Director.  Western  Division.  OfBce  of 
Supervision. 

(d)  Director.  Eastern  Divisian,  Office  of 
Stqiervisian. 

(e)  Director.  Central  Divisioa.  Office  of 
Superviaioo. 

3.  Hits  order  shqll  be  effective  on 
January  23, 1981  and  revokes  Farm 
Credit  Administration  Ordw  ffo.  825, 
dated  January  18. 198a  45  FR  397a 
CariT.Fkadrickaoa. 

Acting  Qfvemor.  .  '' 

pt  Dm.  tMIMi  Hid  1-3S41:  Mi  «■! 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Muvnuiy  MNiHiNnaa  on  ttawo 
waocaannganQ  RaTacnnicai 


January  IS,  1981. . 

The  following  open  meeting  will  be 
held  on  Wednesday,  February  18, 1981. 
at  the  tima  stated  below,  in  Room  A-UO 
of  die  FCC  Annex,  1229  20di  Street, 
N.W.,  Washington.  D.C: 


..,^- 
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A.  Tlw  davenlfa  maetiag  of  the 
Adviaoiy  CofmnittM  on  Radio 
BnMulcaatlQs.  stardiig  at  9:30  ajB.  The 
agndawOloa: 

1  CiO  to  onkr  by  th*  Chainuui: 

1.  Aypiovai  of  BiiMitM  of  pnvfous  HMcdiv 

5.  Rmms  far  oooduet  of  aMtiafi  of  Iht 
SobgRMpt  oo  ADooitfoiM  and  TodmiGal 
MatiM*: 

4.  RaooBvniBg  of  mMting  of  tfw  Advfaoty 

6.  RoMfpt  of  nporto  bjr  AUocatioiM 


a.  RiOiipt  of  rapocto  by  Todnkal 


7.  SobariMiao  of  nports  lo  dM  FOC: 
•    aOthorhwriimii 
9.  PMm  nuiMm  datet; 
lOi  Adjoaiunant 

B.  TIm  fbofth  meetiog  of  die  Subgioap 
OB  Radio  Spectrum  AUocadoos,  starting 
after  Item  No.  3  of  the  Advieoty 
Comndttee  Agenda.  The  egenda  for  the 
SttbgRNq>  will  be: 

l.CaIlloonlH: 

X.  Approval  of  Bdniitea  of  ptevioiit  maatiiig: 
a.  R^ort*  OB  taaica  paifannsd  brjr  OMiabact 
of  llie  Sebpoupt 
4.  Aaatenmant  of  fatdiar  ta«k»  to  be 
I  and  raportad  by  daa^natad 


>.0dMrbaafaias8; 
aNaxtBMetii«data: 
7.  AdJoaniBMoL 

C  Hm  fourth  meeting  of  the  Subgroup 
on  Technical  Mattoe,  starting  upon 
coodnsion  of  die  fourth  meeting  of  the 
Subpoupon  Radio  ^Mctnun 
Allocatiods.  Hie  agenda  will  be: 

1.  Call  Id  order 

T  fliqinrral  rf  miniitri  nf  pmiflniii  imintlng. 

S.  Raports  on  taaka  perfonned  by  memberi 
of  ua  Subgnmp; 

4  Aaai^iment  of  further  taalcs  to  be 
parfomiad  and  reported  to  the  Sab^onp: 

S-Otfiarbwrineea; 

a  Next  meeting  date: 

7.  AdioanunenL 

If  it  should  not  be  possible  to 
oon^>lete  consideration  of  an  entire 
agenda  on  the  scheduled  date,  that 
meeting  will  be  continued  at  an 
announced  date  and  time. 

AU  interested  parties  are  invited  to 
participate  and  may  sid>mit  comments, 
addressed  to  Kir.  Heniy  L  Baimiann, 
Chairman,  Advisory  Committee  on 
RadidBroadcasting.  Federal 
Communications  Commission. 
Washington.  D.C  205S4. 

Federal  CoDmnnicationt  Conuniasion. 
Secniaiy. 

P«  Orc.  SMHi  PSid  1-S4t:  Mi  M| 


■■■Hffon  coumy  ■nMOOMonB  CO.  MM 


bi  die  matter  of  applications  of 
Carman  D.  Tkevitt  and  Cahrin  R.  Means 
'  d.b  JL  BeauCDrt  County  Broadcasting 
Company.  Beaufort  Soudi  ft*"*!'"", 
Req:  1019  MHi.  Channel  288A.  3j0  kW 
(H  ft  V).  14«  foot  (BC  Docket  Noa.  80-77S 
and  80-778(  FUe  Nos.  BPH-TeOOUAQ 
and  Bamade  Broadcasting  Ltd.,  Port 
Royal  Soudi  Carolina.  Req:  1019  MHi. 
Channel  28SA.  3j0  kW  (H  ft  V).  296  leet 
(BC  Docket  No.  80-778,  File  No.  BPH- 
800S19AF)  For  a  Coostmction  tanit  for 
a  New  FM  Station. 


n. 


Raioassd:  laaaaiy  ISb  IML 
8y  tbe  CUaC  Braedeast  Biaean: 

1.  The  Commission,  by  die  Chiet 
Broadcast  Bureau,  acting  pursuant  to 
deiagstad  andiatity  has  under 
coosidaration:  (1)  die  abova-Mptionad 
mutually  exclusive  aniUcatioas  of 
Carmen  D.  Trevitt  and  Calvin  R.  Means 
d.b.a.  Beaufort  County  Broadcasting 
Company  (Tkevitt)  and  Bamade 
Broadcasting  Ltd.  (Bamade)  for  a 
construction  permit  for  a  new  FM 
station:  (2)  Bamade's  Sqitember  8, 1980 
fadbcmal  obiection  to  Ttevitf  s 
qn^lication:  *(3)  Tkevitfs  October  2. 
1980  petition  for  leave  to  amend  its 
appUcatkm:  and  (4>rdated  pleadings. 

2.  A  Notice  of  nopoeed  Rnlemakiiv  in 
BC  Na  80-214  to  replace  diannd  28BA 
witii  ddier  channel  281A  or  2S0C  is 
currently  poiding.  Bodi  qifdicants' 
proposed  dtes  would  meet  die  apacb^ 
requirements  on  diannd  2B1A  but 
wijuld  involve  shmtspadng  widi  Station 
WDMG-FM  on  channd  280C  We  wiU 
permit  both  applicants  to  retain  dieir 
cutoCF  dates  if  dther  diannd  is 
substituted  for  channd  286A'Snd, 
dierefore.  republication  will  not  be 
required.  We  will  grant  leave  to  amend 
to  both  applicants  to  eliminate  die 
diortqMdng  problem  if  channel  250C  is 
diosen. 

3.  The  fodlities  fpedfied  by  Ttevitt  in 
its  origind  Septen^ber  7. 1979 
application  recdved  a  find 
determination  of  hazard  to  air 
navigation  by  due  Federd  Aviation 
Administration  on  May  7. 1980.  "Hie 
basis  of  Bamade's  informd  objection  is 
diet  Trevitt  Idled  to  notify  die 
Commission  of  Ais  adverse  FAA 
determinatiim.  Trevitt  countered  in  its 
oppodtion  by  contending  diat  die 
Commisdon  had  independent 
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knovdedge  of  dUs  devebpoient  and  diat 
its  amendment  of  October  2, 1980 
cometad  die  air  hazard  proUam.  We  in 
fod  had  rscdvad  notice  of  die  FAA's 
decision  dirough  our  FleU  Operattoos 
Bureau  on  May  15. 198a  Howavar.  our 
faidependent  notice  does  not  reliave 
IVevitt  of  its  raspondbfllttes.  and 
dierefore  an  issae  will  be  spedfiad 
agafaist  Tkavitt  for  its  hOure  to  keep  die 
Commission  informed  of  tfds 
dedsionally  significant  davdopment  in 
its  appUcatfcpi  widdn  80  days  of  May  7. 
1980,  as  required  by  Section  186  of  our 
Rales.  Muo/tf /anas  Sbam,  88  FCC  2d 
261 35  RR  2d  484  (Rev.  Bd.  1975) ' 

1  IVevitt  filed  a  petition  for  leave  to 
amend  its  appUcatfon  on  October  2, 
198a  beyond  die  Augnd  a.  1980  dale 
prescribed  by  die  Commissibn 
paimitting  amendment  as  of  ri^L  The 
amendment  consists  of  a  tower  antenna 
hd^t  spedfled  by  TVevitt  fai  order  to 
oorred  die  aforemantionad  air  huard 
determination.  Since  this  minor 
engfaieering  amendment  does  not 
inqMove  die  applicant's  oomparsttve 
podtion.  die  petition  Cor  leave  to  amend 
will  be  granted  and  die  corresponding 
amendment  will  be  aooratad  under 
Section  73.3522(0X2)  of  Oe 
Conunissian's  Rules. 

5.  fba  reqiective  propoeals.  ddiooi^ 
far  difbrent  oommnnitias.  would  serve 
snbetentid  areas  in  common. 
Conseqnendy.  in  addition  to 
detenninfaig.  pursuant  to  Section  307(b) 
of  the  Communicatkms  Ad  of  1831  as 
amended,  wfaidi  of  die  propoeals  would 
better  provide  a  fair,  efficient  and 
eqdtable  distribution  of  radio  servfoe.  a 
oontfogent  comparative  issue  wfll  also 
beqiedfied. 

a  Hie  qiplicants  are  qualified  to 
construct  and  operate  as  propoeed. 
However,  since  die  propMals  are 
mutually  exdusive.  they  mud  be 
designated  for  heering  in  a  consolidated 
proceedfaig  on  die  issues  qiedfied 

7.  Accordingly,  it  is  ordered.  Hiat 
pursuant  to  Section  300(e)  of  die 
Communicetions  Act  of  1931  as 
amended,  die  applications  ate 
designated  for  heering  in  a  consolidated 
pnKxeding,  at  a  time  and  place  to  be 
qiedfied  in  e  subsequent  Order,  tqion 
the  following  issues: 

1.  To  determine  whether  Carmen  D. 
Tkavitt  and  Cdvin  R.  Means  d.b.a. 
Beeufort  County  Broadcasting  Company 
has  Idled  to  comply  widi  Rule  1j86  by 
not  reporting  an  adverse  deteiminatton 
by  die  FAA  as  to  its  propoeed  tower 
andl  if  so.  the  effed  of  Sttdi 
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noncompHance  oi  the  appUcanf  i 
conqturative  qualncatioiis. 
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2.  To  dslarniiM, 


307(b)  of  th«  Coiai  ranicatioiu  Act  of 


1994.  aa  amended, 


appUcatioiia 
on  oonsidentioiM 
307(b).  which  of 
a  comparative 
public  interest 

4.  To  determine, 
evidence  addnced 
foregiring  isaoea. 


in  the  U^t  of  Section 


which  of  die 


propoaala  wouldl  Mt  provide  a  flair, 
efficient  and  equitable  distribution  of 
radio  aervioe. 

3.  To  determine,  in  the  event  it  ia 
conchided  that  a  c  wioe  between  the 


Hot  be  based  solely 
'  iting  to  Sectico 
iwoposals  would,  on 
better  serve  die 


I  the  U^t  of  the 
at  to  the 
of  the 


applicatioas  shoidi  be  granted.     '•' 

&  It  is  furtfier  ofi  ered.  That  a  grant  to 
either  applicant  is  d)iecttothe 
outcome  of  the  mi  maldng  proceedings 
inBCDodwtNal  »-214. 

9.  It  is  further  or  ered.  That,  in  die 
event  that  either  damwl  261A  or  2E0C 
is  substituted  for  tl  epnsent  diannel 
28SA  both  applicai  ts  will  retain  their 
present  file  munbc  s  and  cutoff  dates. 

10.  It  is  furdier  oi  dered.  That,  in  the 
event  that  channel  !S9C  is  substituted 
for  the  present  cha  inel  28SA.  both 
applicants  are  grat  ted  leave  to  amend 
in  order  to  qiedfy  tansmitter  sites  that 
eliminate  any  shor  kpadng  problems - 
with  Station  WDM  i-FM.  "^ 

11.  It  is  furdier  01  iered.  That  die 
petition  for  leave  h  amoidfllcKlby 
T^vitt  IS  ORANIT  X  and  the 
corresponding  ame  dmentIS 
ACCEPTED. 

12.  it  is  further  01  Iered,  That,  to  avail 
themselves  of  the  o  ^ortunity  to  be 
heard,  the  applican  s-herein  shall, 
pursuant  to  SectioB  1.221(c)  of  the 
Cmnmission's  Rulei .  in  person  at  by 
attorney,  widiin  20  lays  of  die  mailing 
of  this  CMer.  file  w  itfi  the  Commission 
in  triplicate  a  writti  a  appearance  stating 
an  intention  to  app<  ar  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  sped!  ed  in  this  Order. 

13.  It  is  further  qc  Icved,  That  the 
applicants  herein  •  ^pursuant  to 
Section  311(aX2)  ol  the  Communications 
Act  of  1934.  as  ame  ided.  and  Section 
73.3594  of  die  Conn  lission's  Rules,  give 
notice  of  die  hearin  ij(eidier  individually 
or,  if  feasible  and  o  nsistent  %vith  the 
Rules,  jointly)  widi  i  the  time  and  in  die 
manner  prescribed  b  such  Rule,  and 
shall  advise  the  Coi  imission  of  the 
publication  of  such  lotice  as  required  by 
Section  73.3594(g)  a  die  Rules. 


!  - 


Psdwl  CnmmunlcaHoiw  < 

LaoyUs. 

AcUng  Cbiaf.  BmadcattFadatim  DMtioa. 
Bmadeaai  Bunau. 

ra  Dm.  n-aw  iSad  M»«:  M»  Ml 


December  gk  19801  widMmt  pniiidioe  to 
raappUcatian  for  •  lioanie  in  ttw  ftttiif*. 

It  is  iuftfier  oidarad,  diat  ■  oopjr  of 
dds  Older  be  pnbUshad  in  die  FedanI 
Bagielw  and  served  upon  Woodfidi 
Forwarding  (Wood  Fabficatiiv 
Company.  Inc..  dJuu). 


!«     .T 


FEDERAL  MAHmMEOOMMMSION  Dindor.  Bunau  of  Cert^leatkmaad 


Notice  is  hereby  given  diat  die 
following  applicants  have  filed  with  die 
Federal  Marithne  Commission 
appUcationa  for  lioenaes  as  independent 
ocean  frei^t  forwarders  pursuant  to 
section  44(a)  of  die  Sh^qring  Act.  1910 
(75  Stat  522  and  US.C  841(c)). 

Pttsons  knowing  of  any  reason  ndiy 
any  of  the  following  aiqilicants  should 
not  receive  a  licenae  are  requested  to 
oommunicate  with  die  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritiiiie  Ctmimission.  Washington,  D.C 
20573. 

lose  V.  Medrana.  180  Clinton  Avenue. 

Staten  Island.  NY  10901. 
Nationwide  FMght  Fortrarder  (Kuo* 

Knang  Yu,  d.b4u).  VOOr-K  S.  Orange 

Avenue.  Monterey  Park,  CA  91754. 
Jamea  R.  Bagley.  3309  Rochdale. 

Houston.  TX  77025. 
Gallipoli  International  Shipping  Service 

(Fernando  Casalino,  dJbA.),  7208 

Bayside  Court,  McLean,  VA  22101. 

Qjr  dM  FSdnal  MuitiiM  rmnwUffVm, 

Dated:  laonaiy  18, 198L 
rMMiaC.  Hensy. 
Secntary. 
IR  Drc  n-aiti  piM  Ka-n:  iDtt  ■■] 
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Woodfhb  Fonranflng  (Wood 
Fnbrtcallny  Company,  Inc,  dJuL); 
uraar  or  iwvocmmmi 

On  December  8, 1980.  Woodfab 
Frawarding  (Wood  Fabricating 
Company,  Inc.  d.b.a.).  8700  Chase  Road, 
Deaibom,  MI  48128,  sunendered  its 
Independent  Ocean  Freiij^t  Forwarder 
License  No.  2143  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  l^  die  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated  August 
8.1977; 

It  is  ordered,  that  Independent  Ocean 
FMght  Forwarder  License  No.  2143 
issued  to  Woodfab  Forwarding  (Wood 
Fabricating  Company,  Inc.,  d.b.a.),  be 
and  is  hereby  revoked  effective 


IMOm. 


ADVnOIIY 


Pursuant  to  die  proviakms  of  sectlan 
10  of  die  Federal  Advisory  Committee 
Act  (Pub.  L  02-463).  nolhx  is  hataby 
gtvea  diat  meetings  of  die  Federal 
nevailing  Rate  Advisory  Committae 
wiUbeheldao: 

Thursday.  February  5. 1981.      '  • 
nunday.  Fefamaiy  19, 1961. 
Tlnnday.  Fefamaiy  28. 19eL 

These  meetings  will  convene  at  10    ' 
ajn..  and  wlU  be  held  fai  Room  SAMA. 
Office  of  Personnel  Managemtait 
Building.  1900  B  Street.  NW. 
Washi^ton.  D.C 

The  FederallVevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exdnsiva  bargaining  li^ts  for 
Federal  Une-GoDar  employees,  and 
repreaentatives  of  fhre  Federal  agencies. 
EntiUement  to  membersh^i  of  die 
Committee  is  provided  for  in  S  U.S.C 
5347. 

The  Committee's  primaiy 
responsibility  is  to  review  the  prevailing 
rate  system  and  othnmatters  pertinent 
to  die  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53, 5 
U.S.C.,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  therecm. 

These  scheduled  meetings  will 
convene  fai  open  session  widi  both  labor 
and  management  rapresentatives 
attending.  During  the  meeting  either  the 
labw  members  or  die  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matten  being  considered  and  disrupt 
substantially  the  disposititm  of  ito 
business.  Therefora.  diese  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  dhe  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
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the  Federal  Adviaory  Committee  Act 
(Pub.  L  92-48S)  and  5  U&C  section 
5B2b(cK9)(B).  Theie  caucoaes  may. 
depending  on  the  iamies  involved, 
constf  tute  a  lubitantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
die  Office  of  Penonnel  Management,  the 
President  and  Congress  a 
conqffehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  die  public, 
upon  written  request  to  die  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  die  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  die 
Committee  Secretary.  Federal  Prevailing 
Rate  Advisory  Committee.  Room  1340, 
1900  E  Street.  NW.  Washington.  D.C 
20415  (202-632-0710). 
)H.l 


Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

January  14.  igSL 

(R  Doc  n-aa  niad  i-a-«:  mb  ■■) 


FEDERAL  RESERVE  SYSTEM 

EuropMH  American  Banoorps 
rropoaao  Aoquanion  Of  Axmn  un 
RMnauranca  Coip, 

European  American  Bancorp,  New 
York,  New  Yoric,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(2)  of  die  Board's  R^idation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Axinn  Life 
Reinsurance  Corp..  Phoenix.  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting,  as  reinsurer,  credit  life 
insurance  directiy  related  to  extensions 
of  credit  by  European  American  Bank 
and  Trust  Conqiany.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Phoenix. 
Arizona,  and  the  geographic  areas  to  be 
served  are  New  York  City.  Long  Island, 
Southern  Connecticut,  and  Northern  and 
Central  New  Jersey.  Sudi  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  wither 
consummation  of  the  proposal  can 


'Reasonably  be  eiqiected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  conqietitton.  or 
gains  in  efficiency,  that  outwei^ 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanieid  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  tibe 
evidence  diat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  die  Federal  Reserve  Bank  of  New 
York. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  13. 
1061. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  famiary  18, 1981.  "^ 

Jailanoa  A.  Walker.  '  r  ■< 

Amiatant  Secretary  of  the  Board.         '"^'^'^' 

(ra  Doc  n-OM  FUad  l-»-«:  MB  ■■] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Control ' 


Anmial  Report;  AvailabMty  of  FWng 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Public  Law  92-463  (5 
U.S.C  Appendix  I),  die  fiscal  year  1960 
annual  report  for  &e  following  Federal 
advisory  committee  utilized  by  die 
Centers  for  Disease  Control  has  been 
filed  with  the  Library  of  Congress. 

Mine  Healdi  Research  Advisory 
Committee  '  >  ^  > 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room.  Room  1026.  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
D.C  (telephone  202/287-6310). 
Additionally,  on  weekdays  between  WOO 
a.m.  and  4:30  p.m.  copies  will  be 
available  for  inspection  at  the 
Department  of  Health  and  Human 
Services,  Department  Library.  HHS 
Nordi  Building,  Room  1436. 300 
Independence  Avenue,  SW., 
Wasldngton.  D.C.  (telephone  202/245- 

6701).  ,ivrv»'i- 


Deled:  January  18, 188L 
|.D.Maar.llD.. 

AOing  Director,  Centert  fbrDii 
p«  Ooe.  •i.Mto  nbd  i-a-n:  Mi  M| 


CoatroL 


41 


of  OoeupaHofwl 
mhhiw  locnnoiosir ' 
MMMifaelura  and  IndiMrtrW  Um  of 


OponMooHng 

The  foUowing  meeting  will  be 
convened  by  the  Natioral  Institute  for 
Occupational  Safety  and  Health  of  the 
Centers  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  space 
available:  ^ 

Assessment  of  Oocupatianal  HaaUh 
Hazard  Control  Tedmoloiy  for  the 
Manufedure  and  Industrial  Ufa  of 


'% 


.  •    "k    »•»'■ 


Date:  February  12. 1881.        lv  ,urt-v.  atfyf 
Time:  9*^0  ajn.  to  3AI  pjn.     - .  '  .  - 

Place:  Room  4022.  Fedaial  OfBoe  BuiUii^ 

560  Main  Street  Giiidnnati.  OUo 
Purpose:  To  discnaa  proUiool  and  obfectives 
for  the  control  technolagy  study  of 
ocaqMtioaal  exposure  to  cheadcal  and     - 
phyiicd  agent*  associated  widi  the 
manufacture  and  industrial  UM  of 
adheaives. 

Additional  information  may  be 
obtained  from:  Mr.  Vincent  D.  Mortimer. 
Jr.,  Division  of  Physical  Sciences  and 
Engineering.  National  Institute  for 
OccupatioEusl  Safety  and  Health. 
Centers  for  Disease  Control.  4676 
Columbia  Parkway,  Cindnnatt  Ohio 
45226:  Telephone:  (513)  684-4205. 

Dated:  January  IS.  1981.  ^ 

WilllMaH.Fo0ia.MJ>.,  .^<^« 

Director,  Centen for DieeaeeControL  i*--'  .'-»' 

[ntDoc.n.«UFiUdl-12-*I:aitta^  V.  or-s 

[BauMaoooi4ii»eMi  .^     .      .     Of 


♦. 


rooaano  unig  Aonanwiranoii 

ConauHWf  Partlclpotloit  Opan  MaoMng 

aatwcv;  Food  and  Drag  Administration. 
acnoN:  Notice. 


r.  The  Food  and  Dn« 
Administration  (FDA)  announces  a 
forthcoming  consume  exchange  pieeting 
to  be  chaired  by  Loren  Y.  Johnson. 
District  Director.  Philadelphia  District 
Office.  Philadelphia.  PA.     - 

oah:  llie  meeting  will  be  Md  at  12:30 
P.IIL.  Thursday.  February  19. 1961. 

AOOMn:  The  meethig  will  be  hekl  at  / 
die  Federal  Bldg..  Rm.  2214. 1000  LibMty' 
Ave..  Pittsburgh.  PA  1S222. 

KM  ROTTMR  MKMMATIOII OONTACR 
Louise  A.  Dvoidiak.  Consumer  Affdts 
Offioar,  Food  and  Iki«  AdministralkM. 


7MI 


7  Pulcwajr  O  nter.  Rm.  045.  Flttfbaii^ 
PA  U22a  414-M4-2888. 


pUipOM  of 

diaiofiM 
oflidalt.  to 
entrant  ud 
■nhincewki 


k  mOfyt 


Datad:  Janta  fi4,  UtL 


RtftJiatory 
P«Dm.i 


/  VoU^  Na  IS  /  Pkhtoy.  Jammy  28. 1981  /  WotfoM 


jTlie 

ftk  ilneetiiiglstoanooaraga 
t  cooaanien  and  FDA 
.r  and  Mt  prioritiM  for 
^  J  hoaltfi  coooems,  to 
II  otaaidiM  betwaen  load 
Bd  FDA's  FUladalplda 
District  OfBo  ^  and  to  oontributa  to  dio 
s  poB(  ymaldng  dedsioiis  on  vital 


AfhbB. 


'Comnittioitttfot 


Foot  and  Drag  Administration. 


ACIIOMsNotiC  |» 


aventof 


;H(  Pood  and  Drag 
Adndnistrado  i  (FDA)  is  pabUdifa«  a 

if  imdnritandliig  twitwaaii 
FDA  and  dM  <  teten  for  Disaasa 
Control  Thai  irpoaeofdia 
ondarstandiii  is  to  daacriba  tlia 
rssponsibilitt  kofaadiagsncgrindM 
iradidogieal 
•  %  sats  fordi  how 

r         J  and  action  will  be 
nidi  TSfard  to  radiokglcal 
aoddants  dial  may  have  an  inqiact  on 
public  haaldi  (  nd  safety. 
BATe  TUs  ma  BQcandiim  of 

jlbacame  effecUve 
November  aBTl 


KnoM  cnmcR 
Michaal  &  Ta^dak.  OfBoe  of  dm 
Diractor.  Bmvin  of  RadBoioglcal  Haahh 
(HFX-l).  Food  and  Drag  Admfadslratfon. 
Seoo  FIshan  L  oa.  RodcviDe.  MD  20867. 
301-44S-288a     , 

poiicyistopa  Bsfa  in  die  Fedml 
Kegialar  aU  a|  eementa  and  menmranda 
ofondentand  ig  between  FDA  and 
odien  as  sUli  1  in  21 CFR  aai08(c).  The 
aSBncy  is  pobl  ihing  die  foOowiiv 
memorandum  if  understanding: 

MuBoraiKAiDi  if  Under^anding 
BBtweeatheCmianfitrDiBeaBe 
Coattxti tmd Ui  ffoodandDmg 
AdaaniatnUoi  forRadiation 
BmetguicjrRm  poate Planniag  and 
RadiaUoa  BBM^gpocy  Be^poaae  Action 

PnOBUM 

Over  die  paJlyear.  die  Centen  for 
Disease  Contn  ItCDC)  and  die  Food 


and  Drng  Adminlsiratlon  (FDA)  have 
taken  oooparathre  actfim  to  Implement 
dm  A  sslstant  Sacretaiy  for  Haaldi's 
(ASH)  May  la  ISTSi  dtawttva 
dasl^Mtii^  CDC  as  dm  lead  agfimj 
widdn  dm  PnUk  Haaldi  Sarvloa  (FHB) 
for  haaWi  manf  "mut  of  tmdc 
envirwiHiantai  aBM^gsndea.  Hiis 
dlrscdve  bdUtatas  intramural 
idons  and  Uaiaon  with 

ooofdfaiatad  Fadatal  raqMmaa  to 
■ansBciea  that 
rpobUchaafihandsaCsty. 
*slaadra^>onalhfllty 


Act  (41 U AC  aasb,  at  aaq.),  ttw  Pnblle 
HaalA  Sanrke  Ad  aa  It  partahm  to 
SegBbtfoB  of  BokglGal  Ftadnols  (UAC 
88^  at  aaq.),  dfaar  saedMW  of  the  FH8 
Act.  and  oOsr  kwa.  b  fidfiOlag  Ha 

.FDA 


fkoBii^ 


BBntadsthapobllc 
of  wactranic  prodnot 

7.187BithehMidaBt 


I  to  radtattoo.  Af«  the 
aoddant  at  thna  mia  bland.  In  a 
September  &  18781  meaaorandnm  to  dw 
dien  Actfaig  Cnmmlsalonai  of  Flood  and 
Drags,  dm  Aaaistant  Sacntanr  for 
HaaHb  andofsad  an  actfve  rola  for  dm 


ManogOBMBt  AgsBcy  ffBMA)  to  head  up 
an  adMtfaa  iwaooialad  wllh  tha  offatte 
toaDi 
at 
of  Us  laodsfaUp  rale, 
ha  fardmr  dkMlad  FBhIA  to  mdarlaka  a 


Bmaaa  of  Radiphylcal  Haaldi  (BMD  of      ZS^^^M^SStag^ 
theFDAInradlalloaoaMraBndaa  T"T  *"  "°^**^.rT*"T^  . 

1- ».. ._■■__ j"      T    «         aavaHiNMBtanaiaonaaoaofaii 


radlatfoB 


of  Its  ^adaUnd  aiqiartiaa  for 


ofopdatad 


Kifa«  (UOm  Is  to  Idsndfy  dm 
I  rasponaibittdaa  of  each 
agency  with  ngard  to  peacetime 


rBsponauHmias  m  a  oran 
Be^stsr  pobttcatlaa  in 

FDA 


1878. 


jandadianwillba 
.msdoGOBMntls 
_^^^      I  «ddi  radiological  aoddants 
whlvh  ndpit  have  an  Impnd  on  pnbllc 
haaldi  and  safety.  It  does  not  famtada  dm 
reoovety  phaae  of  dm  operathm  or  dw 


LBmpoaaunaaniag 
FDA  win  be  nqMosive  to  CDCa 


(««. 
taadngi  doae  delsnrination  and 
lent  of  ftofed  Snokay  and 
Portamoadi  Naval  Sh^iyatd). 


fdatfam  to 
's  Kadiol^al  toaiianGy 
MaAmpaV). 
FDA  win  aarra  aa  dm  FHS 
rapraasBtadva  on  and  partldpata  in  die 


FDA  and  CDC  shan  oondnne  to  ad 


and  no  transfer  of  statntoiy  Junctions  or 
andwritar  is  impUidby  dds  IIOU. 

1.  Soft  CDC  andFDA  derive  aiiAotlty 
from  dm  Public  Heohh  Sarvke  Ad.  4Z 
U&C  841.  d  eeq..  which  provldee 
andiosity  for  die  oondnd  of  healdi 
studies  and  die  provialon  of  guidanoa. 
asslstanoe.aiidinfannatkmoDbodi   . 
healdi  mattan  and  for  healdi 
emergencies.  The  Secrataiy  of  HHS  is 
andioriied  to  provide  for  cooperadve 
planning  to  cope  widi  heeldi  probleme 
leenltlng  from  disasters,  for 
paitic^tian  in  carniiig  out  such 
planning,  and.  at  die  requed  of  State 
and  kical  andiarities.  in  meetii«  healdi 


Flan(lRAP). 

FDA  wfll  oooRttnata  dw  devriopmant 
of  FBMA  flnUanoa  far  HHS 
nspoasfbffidas  that  daariy  fdl  under 
FDA's  JnlsdicttaB  and  expaittae. 
SparifkaHy,  mafaitafai  dm  responslbflUy 
fordwfoOowtaig: 
A.  Rovide  guidance  to  State  and  kical 
londmuaeof 

inatanoea  (a^  llyfiuid 
■)  to  induda  doa^s  and 
abo  profadad  radlatkm  doees  at  fddch 


a  l¥ovkb  gddance  to  State  and  kical 


2.  The  FDA  is  iesponsiUe  for 
enforoement  of  the  Federal  Food.  Dn;^ 
and  Coemettc  Ad  (U.S.C  Tide  a),  die 
Radbtton  Control  for  Healdi  and  Safety 


r  foods  and  animal 

FDA  wfll  kaep  CDC  ragnbify 
faifonBed,  and  CDC  wfll  be  requested  to 
provide,  as  deemed  qipropibte.  review 
and  ooBBBianb  on  dw  overan  PHS 

above. 

FDA  wffl  b  oooperatfon  widi  CDC 
woric  widi  Regbnal  Advbory 
Conmdtteee  to  provide  eppraprbte 

twriwriral  wwmimm  anH  w—iff  fa 

of  FDA  reqwnsibiHty  for  an  RERFa. 


*■■ 


EBstablbhap 


oseiflnatad  coord 
headquartan  adi 

CPtovida  teen 
bcaL  and  other  f 

FDAwinimpla 
lb  own  Bbwigeni 
assdfotthbCh 
Ragobtoiyftooai 
Radlotegteal  ame 
inchdae  such  ad 

A.BBviioniiien 
sanqdingofmOk. 
faUowbgaFadlol 

RAndyabanc 
end  envbonmenti 

CTaUngappn 
actions  and  bnpic 
acttottsforoontei 
nndar  dw  sbtntn 
Federal  Food.  Dr 
and  odwr  Ads  ad 

FDAwiUprovii 
CDCfordwprqM 
rdeeses.  for  coon 
agsndes.  and  for 
medb  binfondn 
healdi  significanc 
inddenL 

FDA  wiU  give  C 
telephone  nombei 
liaison  b  case  an 
action  becomes  m 
inqilementing  HH 


1.  Response  Plana 

CDC  has  dw  lei 
planning  dw  HHS 
national  response 
emergencies.  lUs 
activities: 

A.CDCbrespo 
HHS  representatic 
bteregency  Centr 
Committee  for  RH 
HHS  lead  agency  i 


BMA)lohMdap 

WtttdMOff-iitS 

oaOi 


ttoCDCs 

nontadcflD 

tiaMidatlagto 
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FDA  wiD  proride  toohntiail  wMfttence 
to  CDC  la  dcvdopfaig  and  iiiq>l«BMiitfng 
HHB  Radiological  BaMfgenqr 
PtoqwrediMM  Ttaining  hograma. 

ZBrnugeacyampoaaaActhoB 

Whan  FDA  is  alertad  to  a  radlatlao 
amatiancir.  it  wlU  Immadiata^  alart 
CDC 

Id  aooocdanoe  writh  qMdfic  State. 
ragiofiaL  or  natiooal  plana,' diia  MOU. 
and  apadflc  raqaests  ^  CDC  FDA  wilL 

A.  Aa  part  of  dia  MB  taam. 
participate  in  die  radidogical 
•mertency  axardaes.  taats,  and 


relevant  RERP  aubcommlttees  (ej^  FDA 
to  repreaent  HHS  on  the  task  force  for  1) 
trebling  and  exercises,  and  2)  off-aite 
inatminentation). 

B>  CDC  airangss  for  appropriate  PHB 
rspresentetion  et  meetii^  of  aU 
Regional  Advisory  Committees  (RAC). 

C  CDC  pertidpates  in  FBMA 
ectivities  related  to  planning  for 
**<tietion  onuirganrlos  iimiw«iiqg    -.-r-r' 
coordinating  die  HHS  response  to  .-!  '^ 
review  of  FEMA  documents  relating  to 
radiation  emeigencies. 

D.  CDC  arranges  for  consultations 
between  appropriate  HHS  components 
and  State  and  kioal  agendas  and 
ofBdala  to  help  diem  plan  for  radiation 
ameigendes  in  dieir  jurisdiction. 

B.  CDC  has  die  leed  role  for 
developing  spedflc  PH8  re^oose  for 
implementotion  of  the  national  raiUation 
emeigsncy  reqionse  plan. 

ownBtoafgencyReqionaehooedares    Z  Oneigtncy  Re^ionMe  AcUoa$ 


.  Bstabliah  appropriato 

response  Ueison  with  die  on-aite  CDC 
dsdgnatad  ooordtaialor  and  keep  CDC 
headniartars  adviaed. 

C  novide  technicel  siqiport  to  State. 
kiceL  end  odier  Federal  agencies. 

FDA  will  implement  end  coordinete 
•to        "      _ 

es  set  fardi  bi  Chiller  5-10  of  die  FDA 
Regulatory  ftoceduresilanaaL 
Radtologicaleniefgenqr  response 
indndes  such  actiona  aa: 

A.  BDvironmental  monitoring  and 
sanqiling  of  miUc  fooda.  and  enhnel  feed 
foUowfaig  a  radiofogical  biddent 

a  Andyais  and  toterpretetion  of  food 
and  environmentel  monitoring  data.  ' 

CTaldng  epproprtate  oompHance 
ectiona  and  fanplementfaig  protective 
ections  for  contaminated  food  end  food 
under  die  statutory  eudiority  of  die 
Federal  Food.  Dii«.  and  Coametic  Act 
and  odier  Acta  edministersd  by  FDA. 

FDA  wiU  provide  technical  aopport  to 
CDC  for  die  prqieration  of  HHS  news 
releaaea.  for  ooordfaiation  widi  odier 
agendas,  and  tor  working  widi  public 
medta  to  informing  the  puibXtc  about 
health  significance  of  e  radfofogicel 
incident 

FDA  will  give  CDC  emergency  contect 
tolephone  numbers  for  imifatatntng  doee 
lieiaon  to  ease  an  emergency  reapcnae 
action  becomes  necesseiy  and  fiw 
implementing  HHS  resources. 

CDCBespoariUBtfes 

i.  Response  nooning 

CDC  hes  die  lead  role  widito  PHS  for 
planning  dw  HHS  nrfe  to  die  FBMA 
national  response  to  radtotion 

emergencies.  This  indndes  die  following 
activities: 

A.  CDC  is  responsible  Cor  aiiai^ing 
HHS  representation  on  the  Federel 
toteragency  Central  Coordinating 
Committee  for  RERP  end  designating 
HHS  lead  agency  membeiship  on 


CDC  has  die  PHS  lead  role  to     '''''' 
ooordinate  PHS  response  to  radiological 


When  notified  of  radiological       '  'V 
emergency.  CDC 

A.  Obtains  sufBdent  information  to 
allow  a  determtoation  to  be  made  of 
fidiether  or  not  an  emeigency  requiring 
HHS  ection  exists. 

B.  Alerto  ell  epproprtate  HHS 


in  NUKBC-easc  tXlMte  far 
afRadMofied 

in 


C  Consulto  Widi  odier  HHS  egendes 
to  determtoe  avaitability  of  resources 
required  under  the  FEMA  national 
contingem^  frien. 

D.  Requesto  mobilizstion  of  resourass 
of  PHS  egendes.  ^"- 

CDC  serves  as  die  focal  potot  for 
communication  and  coordination  of 
toformation  widito  PHS  and  between 
PHS  end  other  Federal  egendes. 
indnding  designation  of  an  onsite  PHS 
coordtoator  at  die  scene  of  die 
CTiergency. 

CDC  develops  end  m«tnt«tn« 
epidemtological  surveillence  of 
iiopulations  exposed  to  rsdtological 
aoddento  and  emeigendes  et  loceL 
State,  and  netional  levels  for  purposes 
of  disease  prevention. 

As  coordinator  for  PHS  emergency 
response  end  liaison  widi  FEMA.  CDC 
ocMisulta  with  other  HHS  egendes.  State 
and  local  authorities  to: 

A.  Identify  segmente  of  the  poputatton 
whidimaybeathii^riskofharaifrom  ' 
exposure  (e.g..  people  with  predisposing 
dinical  ccnditions.  children,  pregnant 
women,  the  ekleriy). 

B.  Arrange  for  collection  end  analysis 
of  appropriate  biological  spedniens. 

C  Cpiuult  on  reconunendattons  for 
decontamination  and  prophytactic 
procedures. 


oi  Pvticipstieg 


.f  f  " 


>  farPi— as  Colrol  MOD  Ottoa 
Road.  li&.'Adaata.  Gaoiita  SOm. 

Laae.  ftodnrOls.  Mafyland  10887. 
Liaison  OfBosfK 
COC  nnelor.  Ghraote  DIoaaMt  DivWaa. 


FDA:  Sadar  Itaahk  Hqrrios  Advisor.  Oflks 
of  nroetor.  Banaa  aritadkiiotioal  HMJik 

Approvad  and  Aoooptod  for  IIm  Contois  for 
Ditoaio  Coatrot  .j    --,,    • 

tlwaUasaCWM»oa.!t.  ,        . 

Tide  Dwoty  Diroctor  i.  .^        ^^ 

CoatocsBDrlNooofloGoQlrol  ' 
Date:  Novmbsr  IZ.  tan 

Appravad  aod  Afiooplad  lor  dM  Pood  aad 


•Ifos^P.HOs 

Tlda:Aaoodato 

Afhin 

Fdod  oad  Drug  Adarfdoiratfoa 

Dato:Mn«Bi&arjgi  Ifllft 

BffecUre  date.  Tliis  memorandum  of 
undarstandtog  became  effective 
November  2Bkl0aa 


^ 


Doted: 


AcOimAisoeiatsCommlsshoetfoe 

BsfiualoryAffaits. 

|ROoe.l 


*w-        ■•    I. 
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Coler  AddMvM;  Dwdri  of  RnquMt  tar 


Pood  end  Drag  Administrstlaa. 
Notice. 


r:  The  Food  end  Dn« 
Admtoistration  (FDA)  ia  denying  e 
request  for  a  fonnal  evidentieiy  pubUc 
heering  on  en  objection  to  die  agenc/a 
denial  of  a  cotor  additive  petition 
concerning  die  use  of  ookir  additives  ia 
petfood. 

ran  MRiMn  mpomiatioii  contact 
Gerad  L  MoCowin.  Bureeu  of  Foodls 
(HFP-3S4).  Pood  and  Drug 
Adbninistration.  200  C  St  SW.. 
Washington.  D.C  20201. 2O2-472-5e0a 


5«' 


rARVMMNHATMM:  A  notice 

was  pubUshed  to  die  FodsBsI  Ki^iatar  of 
December  2S.  1077  (42  PR  04440)  diet  a 
petition  (CAPdCP0iS4)  had  been  filed 
by  Glenn  M.  W.  Scott.  0211  Orion  Rd.. 
Louisville.  KY  40222,  propoeii«  to 
amend  certato  color  additive  reguktkina 
by  prohibiting  die  uae  of  cotor  additivee 
to  dog  and  cat  food.  Tlie  petition 
asserted  diet  die  use  of  cokir  additivee 
to  dog  and  cat  food  is  deceptive. 
Specifically,  die  petitioner  contended 
that  color  additives  disguise  the  true 
quality  and  value  of  pet  food  producto 
and  mask  the  extent  to  which  these 


74M 
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:.A' 


products  ooBfdn  meat  and  niMt 
byprodnctt. 

On  May  18Jl97a.  FDA  iMiwd  a  notloe 
indwFadMa  BMlalw  (44  PR  28418) 
denying  CAP  10^)134.  Hm  agancy 
denied  the  pc  itkm  on  the  following 
groonds: 

1.  Hm  uae  <  fcolor  additives  in  dog 
and  cat  food  i  not  deceptive  it  as 
raqoindbya  ction403(k)  of  die  Federal 
Food.  Drag,  ai  d  Cosmetic  Act.  die  label 
ofthepetfoo(  product  discloses  die 
pnsenceofai  ifidalooloitag,andifdie 
artifldal  cola  ng  does  not  conceal 
damage  to,  or  uferiority  ot  the  product 
Spedflcally,  tte  agency  interpreted  the 
tenn  "decqitMn'*  in  section  706  <tf  die 
act  in  aocordi^  with  Congrassional 
intent  as  mani  tested  by  die  legidative 
histoiyofdie  880 Color Addltiva 
Amendments.  "-,  .>'''•,; 

2.  No  evidei  oe  was  submitted  to     • 
demonstrate  t  lat  the  use  of  odor 
additives  in  d  g  end  cat  food  disguises 
the  extmt  to  i  iddi  these  products 
contain  meat  i  nd  meat  byproducts,  it  •» 
raqnind  by  |  DL4(a)  (21 CFR  50L4(a)), 
die  label  of  ^  product  lists  die 
ingredients  in  lesoending  order  of 
predominance  by  weight 

In  response  o  the  agency's  denial  of 
CAP8CP0134,  the  petitioner,  on  June  12. 
1979,  filed  a  tfi  lely  objection  and 
requested  a  fo  mal  evidentiary  public 
hearing.  The  o  >)ection  stated  diat  the 
agency,  in  den  rfagCAP8CfOl34, 
misread  the  st  tute,  illogically 
interpreted  dM  legislative  history,  -    ■ 
ignored  evidei:  ce  supporting  the     a+  -: 
petrntmefB  po  ition.  and  erroneousfy 
interpreted  On  term  "deception  of  At 
consumer''.  Fta  ther,  die  objection 
contended  dia  ^  term  "deceptiim'' in 
section  706  of  i  le  act  should  be  broadly 
defined  to  alio  v  for  general  public 
opinion  on  the  use  of  color  additives  to 
make  nmuneal  ingredients  in  pet  food 
aiqiear  like  nM  it 

The  agency  els  completed  its  review 
of  the  petition!  r's  objection  and 
accompanying  request  for  a  hearing  and 
concludes  that  die  objection  is  based  on 
disagreement  i  rith  the  agency's 
interiffetation  fthe  intent  of  the  statute. 
Assudi,theol  jectionisanissueof  law, 
not  an  issue  of  act  and  therefore  does 
not  justify  gm  ting  a  hearing  under  the 
provisions  of  |  li24(bMl)  (21  CFR 

Therefore,  k  accordance  with  1 12.28 
(21CFR12J8).  fDA  is  denying  in  ito 
entirety  the  pe  tioner's  request  for  a 
formal  evident  uy  public  hearing  on  the 
use  of  color  ad  litives  in  dog  and  cat 
food.  This  noti  e  constitutes  final 
agency  action  sr  defined  in  f  12.28(d). 


f; 
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':  Food  and  Drag  AdministiiattDiL 
Notice. 


v:  TIm  Food  and  Drag 
Administratton  (FDA)  announces  diat  a 
variance  from  ^  perfonnance  standard 
for  microwave  ovens  has  been  approved 
by  die  Bureau  of  Radfological  Healdi  for 
Ae  Kieis  Microwave  T^mndoven,  model 
780IHM/1S,  dJatrftuted  by  Fineasa  Coqi. 
Hie  tnnneloven  is  a  oonveyoiized 
microwave  oven  need  for  oommerical 
heating  of  fool  or  odier  suitable  products 
on  a  continnoos  baris. 


BATlt:  Hie  variance  became  effective 
November  4, 1980  and  Olds  November  4, 
1962. 

MNIMM:  Hie  application  and  dl 
conespondenoe  on  die  application  have 
been  placed  on  diqilay  in  the  Dodcets 
Management  Branch  (Comerly  the 
Hearing  Cleik's  office )  (HFA-306).  Food 
and  Drug  Administration, 
Rm.  4-62, 5800  Fishers  Lane,  RockviUe, 
MD  20857. 

WW  WWIMW  WWWMATIOII  COWTilCT: 
Melvyn  R.  Altman.  Bureau  of 
Radiological  Healdi  (HFX-460).  Food 
and  Drag  Adndnistration.  5800  FIshen 
Lane,  Rodcville,  MD  20657. 
301-443-3426. 


MNV  —WUWOWL  Under  21 
CFR  1010.4,  Flneeaa  Cofp.,  3  Neahamiiv 
Interplex.  "nirevoa,  PA  19047.  baa  been 
granted  a  variance  from  i  1030.10(cX2) 
(iv)  and  (vi),  (cK3)  (Ui)  and  (iv).  (cX4)(iii). 
[cmm.  and  (cK6)a)  (21  CFR 
103aiO(cX2)  (iv)  and  (vi).  (cX3)  (ill)  and 
(iv),  (cX4Xiii).  (cX5Xiii).  and  (cXOXQ)  of 
die  performance  standard  for 
microwave  ovens.  The  variance  pennits 
die  manufacturer  to  introduce  into 
commerce  the  mirowave  oven  known  as 
ti^  Kreis  KBcrowave  Tunnetoven.  model 
7800-03/15.  The  tunndoven  is  a 
conveyorized  microwave  oven  «diidi 
can  heat  food  or  odier  suitaUp  products 
on  a  continuous  basis.  The  main 
application  is  intended  to  be  in  hoepitd 
or  hotd  kitdiens  to  reooostitate  diilled 
food.  SuitaUe  means  of  radiation 
protection  wUl  be  provided  by 
conditions  imposed  cm  the  manufacturer 
in  the  letter  of  approvd  of  the  variance. 
The  tunneloven  shall  bear  variance  No. 
8(XM>15& 


Br  knm  of  Nnwiihw  4L  MBft  Iha    \: 
DtaMtoroftheBanmiorRMiiokglcd 
tieuiBf  apovowQ  ina  nQBaMao  wiaBOB 
«dddi  tarndqatoa  on  NowdMr  4liaB. 

b  aooordanos  wfdi  I  lOUU  (21  CFR 
10104).  tfw  appttcatfon  and  aU 
onrasponaanoa  iiDOHMBng  ne  wniiaB 
nodosafvpravd)onlhaqnlicattea  ^: 
have  been  plaood  on  pdiUc  dnqilqr  in 
the  Dockets  Maravsnant  Bhmdi.  Food 
and  Drag  Adminlatralluo  (addraso 
above),  and  may  be  seen  in  that  olllaa  - 
betwMn9ajn.and4pA..Monda]r    ' 
dnongii  FHday.  %,  • 
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Food  and  Drag  Admbdstrattoa. 
Notice. 


iRTlie  Food  and  DTng 
Admlnistratfoo  (PDA)  has  axacatad  a 
nKHnorandnm  of  wndarslaiidlng  with  die 
DUnois  Departmeni  of  Pdilfc  Heald). 
llie  poipoee  of  die  memorandnm  of 
understanding  to  to  sd  fiosdi  cooperative 
wotking  airangenanis  covering  die 
monitoring  and  taivestisattoaoi 
foodbome  mnesses  widdn  die  State  of 
minois. 

DATK  Hie  Memorandum  of 
Itederstanding  became  eSsclfve  on  May 


Walter  ].  Knadta.  Inlrngmmmieuid  and 
fiDdnsHy  ASdn  Staff  (I1FC-8D).  Food 


Lane.  Rodcville.  MD  »867. 301-443- 
1583. 

oiwii—wiaiir  ■>D—oiiBH.  FDA'a 
poifoy  to  to  pobUdi  in  tfw  Fodsnl 

Blgill ■  II  all  mpmmmmntm  .mi  m.m«>«,^t 

of  understanding  between  FDA  and 
odiers  (21  CFR  ao.l08(c)).  Hierefore.  die 
'  to  pobUshing  die  faUowii« 
1  of  understanding: 

lOfl 


OblriGl  U A.  Food  «d  Dn« 


LPiupoae 

It  to  the  purpoee  of  thto  agreement  to 
establish  a  cooperative  program 
between  the  State  of  Illinoto  Department 


HieillinotoDe 
HBaldi'toandM 
RsvtoadStatataa 
Paragraphs  tof 


DivtokmofFood 


,anddi 
end.  to  granted  un 
end  704  of  the  Ao 

In  order  to  radn 
reeooroesindiefa 
causes  of  foodbot 
collecHon.  analyai 
foOow-op,  these  to 
intoaninfoaidv 
1072,  aa  to  the  res! 
party  as  Ifaqrrelai 
ofsaidlbodbone 

However,  uie  n 
end  complexities  I 
makes  it  increesiii 
respoosibflittes  of 
qiedfhaillydelint 


hMM  dipHtaMli  ia  I 


I  agraonent  to 

nigraiD 

ois  Department 


/  VoH»  Ng  IS  /  PWday.  jMiMiy  28.  ttW  /  NbtfoM 


of  PBbUc  Hedtli.  PDPH).  and  the  Food 
and  Dn«  Adadnistntioa  (FDA),  rabthre 
to  Monitoring  and  die  Invertlgation  of 
I  within  die  State  of 


ILBackffwutd 

The  Illinois  Depwtment  of  Pobttc 
Itehh  >  is  avdnriad  bjr  dw  nifaiois 
Rsvis«18latntas,Ch^itarlllM.  • 
Ruagraph  22  to  fanrwtfgBte  dM  caosss  of 


I  or  inCsctioas 
diseases  and  take  the  moans  to 
the  same;  tiiis  functian  is  peffbrmeid  lijr 
dw  Dtvision  of  Diseaae  CookraL  Hie 
Dapaitmeut  is  anAotiMd  by  die  Illinois 
Food.  Drqg  and  CosBMtic  Act.  Section 
S22,  to  iupect.  saB^ie  and  test  foods  in 
faitrastata  distrfbntioa  for  adaltention. 
.safaty.and 

;  tUs  is  penonned  by  the 
Division  of  Food  and  Drags  and  is  a 
rowntaipart  fawJiun  to  diat  of  the 
Federal  FDA  whidi  has  die  same 
ranonsibility  in  inlentate  rinnMHifw 

The  Food  and  Drag  Administration 
(FDA)  of  die  Department  of  Healdi. 
Bdacatioa.  and  Welfore  is  chaiged  widi 
the  enforcement  of  die  Federal  Food. 
Drag  and  Cosamtic  Act  fai  folfilliiv 
Ihsse  '*T«««fftrfHttfff  nnder  the  Act. 
FDA  directs  its  actfvittes  towrard  die 
protection  of  die  public  haaldi  of  die 
Nation  by  ensoriiv  diat  foods 
distributed  in  intersUte  commerce  are 
safe  and  vdmleeome.  The  andiarity  to 
perform  die  necewary  Investigations 
and  examinations  of  HMwifaclurers. 
rapodBsrs.  and  distiibators.  towards  that 
end.  is  psntsd  mder  Sections  70Z(a) 
endTMofdwAct 

fo  Older  to  rsdnoe  diqiiication  of 
reeonroes  in  die  fanresttgatiao  of  the 
causes  of  foodbome  illnesses,  san^ 
collection,  anelyais  and  r^BJatory 
foOow-op,  theee  two  agencies  entered 
into  an  informal  verbal  agreement  in 
1872,  as  to  die  responsiUiitfes  of  each 
party  as  diqr  related  to  die  invntigation 
of  said  foodbome  iUnesses. 

However,  die  increese  in  the  nimiber 
and  complexities  of  soch  investigBtians, 
makes  it  inrreesingly  necessary  diat  the 
responsibilities  of  each  agency  be 
ipffdfically  delineated  in  a  fonnal 


The  two  agencies  have  certain 
onmmon  or  i^ted  objectives  in 
cenying  oat  their  reqiective  regolatory 
and  service  activitiee.  This 

1  of  Understandiog  sets 


fordi  die  woifciiig 
are  to  be  foBowad  or 
each  agency  to 
aspossfole.  its 
dm  inrastigBthmal'and 
actfvittee  as  tbsy  relate  to 


to 


A.TheIDniwin: 
(1) 


ito 


of 

orovipii  to 


fadbrm  the  Food  and  Dmg 


(Qfaifoni 

1  ii.M  !■  f  ■  ■■  1 1 


poasible.  involving 


Jnriedictton  of  dwt 

(») 
poeribla.widdndie 
provided  by  axiettog  State 


tol 


and 
of 


rwcorde  pertaining  to  die  foodboine 


(4)  Transmit  as  eiqwditioasly  as 
poeriMe.  ana^rtical  rssrite  and  records 
which  bear  upon  die  censes  of  dto 


(5)  Serve  as  foot  and/or  eiqiert 
witnesses  when  needed  in  ngnlatoiy 
lidgstton  initiated  and  carried  oat  by  die 
FDA. 

a  The  GUc^o  District.  FDA.  wilk 

(1)  taiform  dw  DIvtebm  of  Dieeaae 
CootroL  IDPH.  of  aiqr  reported  or 
saspect  fbodbome  iDnesses  tririch  are 
reported  to  tide  agsncy.  or  which  may  be 
nisnoeeQ  oaiMg  us  roaime 

■bUshment  inflections,  or  oonsnmer 


(2)  CaiTy  oat  inqiections  and 
invwtigations  as  andioriad  by  Section 
701(a)  of  dm  Act  of  rnmmiiii  ial 
proceeeon  of  food  implicated  in  the 
foodbome  iDnees.  Where  die  firm  may 
curieudy  be  eabfect  to  the  Divieion  of 
Food  and  Dragi.  nUnois  Dqiartomnt  of 
PabUc  Healdi.  die  i«eni7  win 
coordinate  ite  activitiee  widi  dmt  anft 

(3)  Transmit,  as  expeditioasly  as 
poe^Ue.  die  establishment  inspec^km 
report,  oomwensurate  widi  die  statnte 
and  implenienting  regolationB,  to 
Diviskn  of  Disease  CotttraL 

(4)  Transmit,  as  expeditioasly  as 
poerible.  die  analytical  resolto  and 
records  of  sanylw  collected  durtog  dm 
inspections  of  theee  firms. 

(5)  Serve  as  foot  and/or  expert 
witnesses  in  regnlatory  litigation 
initiated  by  die  Slate. 

(ft)  Vofamteer.  widiin  availabfo 
resoaroe  limitation,  enalytical  and 
investigational  aseJstence  as.  and  vdien 
needed  by  die  State  to  expedite  and 
oonqdete  a  footfoorne  dieease 
invMtigatton.  ''  - 


CBodtagsncteswOfc 

(1)  Bvahiate  the  agreement  on  a  yaariy 

or  append 


(Z) 
dw 


iV.  rkuBt  ood  AadntB  ofPurtiebathig 
iicDvmas 

^  A.8tateofIlliiiolsDqiartmentof     ' 
PMbBc  HeaMt  Divisfcm  of  Disease 
ContraL  SSS  W.  laOarsoa  SHaet. 


a  Food  and  Drag  Adrafaiistratton.  4S3 
West  Van  Bnrsn  Stoaet.  CUc^o.  Illinois 


V.UaitoaOffhan 
A.  Cart  Ijingkop,  Coordinalor. 


rContiol    '      "* 
ftqgraat  Diviston  of  Dissase  Control 
nUnoto  OspartiMnt  of  Mdk  Health.  SSS 
Weet  Jeihrson  Strsei.  Sprii^fieU. 
Illinois  «7BL 

Bl  FUUip  Sheeler.  Director 
Compliance  Branch  Food  and  Drag 
Adminietration  433  West  Van  r 
Strset  Odcago.  niinoie  aoa07 

VL  PetiodofAgnemeot 

A.  Hus  asaement  is  aDsCptt 
ancsptance  by  both  parties  and  win 
enira  OB  die  last  dqr  of  dw  Uth  Btondi 
following  the  date  of  sigBliv  by  bodi 
parties  nnless  ranswad  and  sjped  by 
bodi  peitiee  to  oontfame  it  in  Meet  for 
another  12  mondis. 

a  TUs  apaement  in  ito  entirety,  or  in 
part  may  be  revieed  by  mutual  oonaent. 
or  it  mqr  be  latminatad  upon  SO  days 
written  notioe  by  either  party . 

Ifarlheaialiar 


AcltmDInetor.  maokOipartmmttfP^Ue 

DeltliqraciMO. 
Approved  and  Aompted  lor  me  Psod  and 


UoydHaaflMMW. 
BtgiamalDtnclar.  PDA  /l«te  V. 
DetsMsirS^llHL 

■  1  WLUn  OKn.  Hw  llemnraiidi 
Understanding  baceme  eBsUive  ( 
S.19Ba 

Dtri:|iiiiii|M>MM. 

t^lLoiTAifUm. 
PBDK.«-IMIfBrfV»a:MiM| 

■lof 
anM«y 

MMCR  Food  and  Dn«  AdirinietrattaB. 
4CHOW6  Notice. 

7446 


■•y.     -^ 


Ftdwl  Htbl»  /  VoUa,  Na  15  /  ftiday.  Januaiy  23.  1881  /  Nottew 


rH  <  notics  announcM  a 
fordicoiningi  Meting  of  a  public 
advisory  cob  mittee  of  the  Food  and 
Drug  Admini  tntion  (FDA).  Thit  notice 
alto  lets  fort  ianmunaiyofdie 
procedures  (  vsraing  oonunittee 
meetings  am  aethooi  by  mdiidi 
interested  pe  mos  may  participate  in 
open  public  I  tarings  conducted  by  the 
committees  a  id  is  issued  under  section 
10(a)(l)and  2)  of  the  Federal  Advisory 
Committee  A  4  (Pub.  L  82-483. 88  Stat 
77»-778(5Uj  .C.App.I)).andFDA 
regulations  (2  I CFR  Part  14)  relating  to 
advisory  com  nittees.  Urn  folknving 
advisory  cooi|nittee  meeting  is 
announced: 


Oevke 


persons 
or  views, 
pending 
desiring  to 
should  no! 
January  28.  II 
statement 
evidence  or 


Use 


ofdw 


Data,  time,  wd  place.  February  9, 
9  a  jn^  Room  207. 8757  Georgia  Ave.. 
Silver  ^iringi  AD. 

Type  fl/nw)  ting  and  contact  penoa. 
Qosed  preset  tation  of  data,  9  ajn.  to  10 
ajn^openpu  Uc  hearing,  10  ajn.  to  11 
ajn^  open  coi  nnittae  discussion,  11  ajn. 
to4:30pjn4R  ibert  R.  Gatlii^  Bureau  of 
Medical  Devi(  til  (HFK-«2D).  Food  and 
Drug  Adminii  ration,  87S7  Georgia  Ave., 
SihrerSprinft  tID 200ia 301-427-775a 

General  fut  rtkm  of  the  Committee. 
The  Gommitta  r  reviews  and  evaluates  - 
available  daU  on  dte  safety  and 
effectiveness  if  devices  currently  in  use 
and  makes  re4atnmendations  for  their 
regulation. 

Agenda — Clued  presentation  of  data. 
Hie  sponsor  c  premaricetaiqiroval 
aiq>lication  R  18032  will  discuss  diis 
device  and  ret  pond  to  questions  from 
the  Section  mi  mbers.Tliis  portion  of  die 
meeting  will  t  s  closed  to  permit 
discussion  of  rade  secret  data  (5  U.S.C 
852b(cH4)). 

Open  publii\  bearing.  Interested 
I  may 


itify 


of  I 


it  data,  informatiaii, 
^jr  in  writing,  on  issues 
Ihe  Committee,  lliose 
formal  presentations 
contact  person  by 
and  submit  a  brief 
general  nature  of  the 
its  they  wish  to 
present  the  n^nes  and  addresses  of 
pnqiosed  part  cipants,  and  an  indication 
of  the  approxi  nate  time  required  to 
make  tfadr  ca  ifiients. 

Open  comm  ttee  diecustion.  Hie 
Section  win  n  risw  and  discuss  the 
safety  and  e£Fi  otiveness  data  in 
premiaricet  apf  roval  application  P800032. 
Tbe  Section  fi  U  also  make 
classification  eoommendations  on  the 
following  dev  xs:  infusion  stand: 
patient  isolati  a  chamb»  (portable  and 
stationary):  in  ravascular  infiuion 
controllw  (act  ve  and  passive]^  hot 


water  pasteurisation  device:  aDergen 
and  vacdne  deUvaiy  system;  wound 
shieU;  and  oral  administration  set 

Applioathne  for  reimbureement  Must 
be  raoehrad  by  Jaimary  28, 198L 

Each  poUic  advlsoty  committee 
meeting  listed  above  may  have  as  many 
as  four  separaUe  portions:  (1)  An  open 
public  hearing.  (2)  an  open  oomndttee 
discussion,  (3>  a  dosed  presentation  of 
data,  and  (4)  a  dosed  committee 
deliberation.  Every  advisory  committee 
meeting  shaU  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  duee  portions 
win  depend  upon  die  spedflc  meeting 
involved.  Hie  dates  and  times  reserved 
for  die  sepnata  portiolM  of  eadi 
committee  meeting  are  listed  above. 

Hie  open  pobUc  hearing  paction  of 
each  meieting  dian  be  at  least  1  hour 
long  unless  pabUc  partic^Mtion  does  not 
last  that  lofl^  It  is  enqihsisized,  however, 
diat  the  1  hour  time  limit  Cor  an  open 
pobUc  hearing  rqiiesents  a  minimum 
rather  than  a  maximum  time  for  puUic 
participation,  and  an  open  public 
hearing  may  last  for  wmatever  kmger 
period  the  committee  chairman 
det^mines  wiU  fodlitate  die 
committee's  work. 

Meetings  of  advisory  committees  shan 
be  conducted,  insctfar  as  is  pracdcaL  in 
accordance  widi  die  agenda  pnbUsluMl 
in  dds  FadanI  Sagiatarnotice.  Chai 


in  the  agenda  wffl  be  annoonced  at  I 
beginning  of  die  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  ri^t  to  make  an  oral 
presentatton  at  the  cqien  puUic  hearing 
portion  of  a  meeting  shan  infmm  the 
contact  person  listed  above,  either 
nally  or  in  writing,  prior  to  tibe  m— Ht^ 
Any  person  attmding  die  hearing  who 
doM  not  in  advance  of  the  meeting 
request  an  opportunity  to  apnk  wiU  be 
anowed  to  make  an  oral  presentation  at 
the  hearing's  condusion.  if  time  permits, 
at  the  diairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  fai  open  sessi<m 
may  ascertain  from  die  contact  person 
the  approximate  time  of  discussion. 

A  fist  of  committee  members  and 
summary  mtnntf  otf  meetings  may  be 
requesteid  from  die  Dodcets 
Management  BMndi  (formeriy  the 
Hearing  Clerk's  office)  (HP A-305),  Food 
and  Drug  Administration,  Rm.  4-82, 5800 
Rshers  Lane,  RockviUe,  MD  20857, 
between  9  ajn.  and  4  p  jil,  Monday 
through  Friday.  Hie  FDA  regulations 
relating  to  pubUc  advisory  committees 
may  be  foimd  in  21  CFR  Part  14. 

Hie  Commissioner,  widi  die 
concurrence  of  the  Cldef  Counsel  has 
determined  for  die  reasons  stated  diet 
diose  portions  of  die  advismy 


committee  meetings  so  designatad  in 
this  notice  shaU  be  dosed.  Hm  Federal 
Advisory  Committee  Act  (FACA),  as 
smended  by  die  Government  in  dhe 
Sunshine  Act  (Pub.  L  04-409),  permits 
sodi  dosed  advisory  committee 
mostiiiflB  In  osrtuD  clrcmiistuioQS* 
Hums  portions  of  a  meeting  designated 
as  dosed,  however,  shaU  be  dosed  for 
the  shortest  possible  time,  consistent 
widi  the  intent  of  the  dted  statutes. 

Hie  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  dosed 
wdiere  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  finandal 
infonnation  diat  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  wdrich  would  be  a 
dearly  unwarranted  invasion  of  person 
privacy:  faivestigatoiy  files  oooqiUed  for 
law  etdbrcement  purposes:  information 
the  premature  disdosure  of  mdiidi 
woidd  be  Ukely  to  significantly  frustrate 
inqilementatifln  of  a  propoeed  agency 
action;  and  information  in  certain  vAhet 
instances  not  generally  relevant  to  FDA 
matters. 

Bxanqiles  of  portioiu  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  dosed,  wdiere  necessary  and  in 
accordamx  widi  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  onJy  if  diefr  premature 
disdosnres  is  likely  to  significandy 
frustrate  implementation  of  proposed 
agency  action;  review  Of  trade  secrets 
and  confidential  commercial  or  finandal 
information  submitted  to  die  agency; 
consideration  of  matters  involving    , 
investigatory  files  oom|riled  for  law 
enforcement  purpoees;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  wdiere 
disdosure  would  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  oS  portions  of  FDA  advisory 
committee  meetings  diat  ordinarily  ■iuH 
not  be  dosed  include  die  review, 
discussi(m,  and  evaluation  of  general 
predinical  and  clinical  test  protocols 
and  procedures  Cor  a  dass  irf  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  dass  of  mariceted 
drugs  or  devices;  review  of  data  and 
information  on  qiedfic  investigational . 
or  marketed  drugs  and  devices  diat  have 
previously  been  made  pid>Uc; 
l»esentation  of  any  other  data  or 
information  diat  is  not  exenqit  from 
pubUc  disdosure  pursuant  to  die  FACA. 
as  amended;  and.  notaUy  ddiberative 
sessioiu  to  Coraiulate  advice  and 
recommendations  to  die  agency  on 
matters  that  diat  do  not  faidepaidently 
justify  dosing. 
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^ipMcatJoos  far  reimbursement  tur 
partfdpatfon  in  the  meeting  Uatad  above 
should  be  sent  to  die  OIBoe  of  Coaenmer 
Affairs  (HFB-4Q.  Food  and  Drug 
Admlnistiatiaa.  saoo  Flahers  Lane. 
ftodcvOla.  MD  flMB7.  rather  than  to  die 
Dodtets  Management  Btandi  as 
prescribed  fa  1 10210  of  the  rmpdattons 
(21 CFR 10210).  If  you  wish  to  submit  an 
appUcatton  or  wish  mors  information 
regarding  die  reimbursement  program.    - 
iriaase  caO  a01-443-S17O 

FDAhas  estabildied  esqiedited 
procedures  Cor  review  of  any  application 
for  reimbursement  for  parti^Mtion  fa 
die  meeting  anndunced  fa  this  notice. 
Hw  Office  of  Consumer  Affairs.  FDA. 
wHl  fik  any  apirikation  for 
reimbnraement  far  parddpation  fa  the 
meeting  announced  fa  this  notice  fa  the 
docket  for  dds  notice. 

Dstad:  Jamuy  IS,  im. 
|«eK.GeiriB. 
CommitBioaa-ofFoodaadDntgg. 
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R  Food  and  Drug  Administration. 
JicnoNElfotice. 


v:  This  document  announces 
that  limited  exemptions  have  been 
granted  to  die  State  of  Ndrdi  Carolina 
and  South  Caralfaa  and  the 
Commonwealdi  of  ^nigfafa  frmn  die 
Food  and  Drag  AdministFaUon's  (FDA's) 
prohlbitian  of  interstate  shipment  and 
blending  of  com  containing  aflatoxfa  fa 
excess  of  the  agency's  action  level  of  20 
parts  per  billion  (p|4)).  Com  containing 
iq>  to  100  ppb  aflatoxfa  may  be  shipped 
fa  faterstate  coouneroe  under  plans 
wfakh  were  developed  by  the  tibiree 
States  and  ^iproved  by-FDA.  The  plans 
assure  dut  such  com  does  not  oontafa 
more  than  100  ppb  aflatoxfa  and  is  not 
diverted  for  uses  odier  than  as  feed  for 
mature,  imnlartaHi^  llvestodc  and 
mature  poultry.  Hending  of  cora  to 
achieve  levds  of  no  more  dian  100  ppb 
aflatoxfa  is  petmitted  under  certafa 
controUed  conditions.  Thtese  exemptfans 
were  granted  to  avert  a  subatantial 
adverse  Impact  on  the  national  foiid 
supply. 


B  agency  on 
t  indepoidendy 


:  October  0. 1900— 
North  and  Soudi  Caralfaa:  November  5. 
1900— ^Higinia. 

nnMmON  nans  The  exemptions  apply 
only  to  die  1900  com  crap  fa  North 
Carolina.  Sondi  Carolina,  and  Vfagbda. 


and  shall  remafa  fa  efbd  untfl  Jannary 
1.19B2. 

Tayfar  M.  Qutan.  Bmean  ofFbods  (WF- 
SOO).  Food  mid  Dntg  Admtafalralton.  200 
C  SL  SW..  Waahfagton.  DC  20201 202- 
2«6-12«S. 

re^wnee  to  requests  from  the  States  of 
North  CaroUna  and  Sooth  Carolina  and 
dm  CnwMwnwealUi  of  ^niglnla.  FDA  is 
establishing  limited  exwnpttons  to  Ite 
proUbitfan  of  faterstate  sUpment  and 
hlainliiig  tif  ciom  ff'*'*^h***w  «ii»*y<i« 
above  Ite  actfan  levd  of  20  ppb.  Ikeae 
exenqitlons  apply  only  to  the  uao  com 
crop  harvested  fa  fae  States  of  Nora 
Carolina  and  Soudi  c^rtMnm  and  the 
Commonwealdi  of  ^Higinfa  and  allow 
the  faterstate  sUpamnt  of  com 
oontafafag  up  to  100  nib  aflataodn  to  be 
used  only  for  fised  for  Buture. 
nonlactatiqg  livestock  and  SMtare 
poultry.  Thne  examplfaBa  do  not  apply 
to  com  or  mixad  faeds  need  for  ratfana 
for  lactatlng  daily  aniflMla.  or  atattar 
ratfana  far  very  young  animala,  or  to 
com  far  human  ronanmption.  Cora 
containing  more  than  20  ppb  may  be 
blended  widi  less  nontaarfnated  cora  to 
achieve  a  total  aflatoxfa  levd  of  no 
mora  than  100  ppb. 

Any  food  that  «""*■*■"  aflatoxfa  fa 
exoeas  of  20  ppb  (FDA  Aifanlnistrallve 
Goidelfaes  MannaL  7420u01  (S/lO/TO))  fa 
conakiered  by  FDA  to  be  adulterated 
under  sectton  «B(a)(l)  of  dte  Federal 
Food.  Drug,  and  Cosmetk  Act.  (21  U&C 
342(aXl)).  and  dierebra  mey  not  be 
shfaped  fa  fatarstete  ««■— ^tt  Aba 
use  of  an  adulterated  food  aa  an 
ingredient  fa  anodiBr  food  caaaee  the 
finished  food  to  be  deenrad  adalteralad. 
even  If  die  finished  food  Itself  does  not 
viofatesnestebUshedactfanlevri.  ^ 

The  20  ppb  action  level  for  aflatoxfa 
eppUes  on^  to  nnavoklabfe 
contamination  of  food.  Tfam.  the 
fatentional  Uendfag  of  a  vfafatfve  food 
widi  an  unoontamlnatad  food  to  not 
audiorixed  by  die  action  level 

FDA's  reguatfans  on  anavokfaUe 
oontamlnante  fa  airimel  food  and  flbod- 
padcagii«  nutetfaL  21  CFR  80OO 
provide  far  exenqitlons  bom  ragulstoty 
action  if  the  Commissioner  of  Food  and 
Drags  detenaines  dut  (1)  based  on  all 
avaflabte  evidenoe.  dw  food  to  aafe  Cor 
nnnsumptkw.  that  to.  a  significant  health 
baxard  to  not  favolved.  and  (2) 
destruction  or  dhrersfan  of  the  food 
favolved  would  result  fa  a  aabsftmtial 
adverse  fanpaict  on  die  national  food 
supply. 

The  agency  ha*  ravtowedafl  avaflabte 
evidence  concerning  dieelfecte  on  die 
health  of  animab  oonsomliv  aflataixfa 
contaiiifaated  cow  and 


thatOe 
01  com  that 


rasultfaai 
dianBtfanali 

fa  Ike  NdanI  Ba^ater  of  April  <  1978 
(43  FR14122)  FDA  eetahllshed  a  fanllad 
exeaiptfan  to  tta  I 


above  Ite  adiOB  level  of  20  ppb  with  leea 
flontemlnaled  com  to  achieve  a  — *''i"if 
below  20  ppb.  The  examplten  appMed 
only  to  com  harveated  fa  1977  fa  the 
eonlheaat  Uirited  Stalaa  and  1 
granted  to  evert  a  aabetantial  i 
taqiact  on  dm  national  food  eapply.  fa 
dw  1078  notice.  FDA  atalad  dut  tt  had 
edvieed  Ihe  States  fa  the  sondieestera 
Untted  Stales  dmt  "falrastate  com 
oontafafag  np  to  100  ppb  alfataadn  may 
be  uaed  nfaiy  for  andiaal  bad  far 
matnrepoultiy  end  swfaa.  end  OMturs; 
nonnnlDc-prodncfag  beef  catde**  If  die 
State  conhleneura  dmt  dm  com  wonki 
not  be  dtvmtad  to  other  uses.  FDA 
explafaed  that  fae  exemptfan  required 
that  dw  com  oontafa  no  mora  dian  20 
ppb  after  blendfag  radwr  dien  100  ppb 
Iwcanae  FDA  cannot  iMmltar  fae  Bow 
of  com  fa  Inim  state  «*«■■■— «^  to  the 
extant  necessary  to  aneura  tihat  dw  com 
to  uaed  fa  accordance  widi  the  terms  of 
the  exemption.  Psimittingoom 
oontafafag  up  to  100  ppb  aflatoxfa  to  be 
shaped  fa  interstate  ooauMToe  would 
preeent  an  anrsaaonabfa  ride  dmt  dw 
com  would  be  used  to  feed  dairy 
antaub  or  very  young  anfanab,  or  that  tt 
would  be  uaed  for  food  far  huaian 


Analyaes  of  samplae  of  the  1900  con 
crop  bom  the  Statea  of  North  CaraUna 
and  Sonih  Carottna  and  dw 
ComaMnweaUh  of  Vhftata  reved  dwt 
aflatoxfa  oontamfaatton  fa  thoee  Statea 
to  at  lead  as  greet  as.  If  not  graatar  thai 
fae  eflatoxfa  oontandnation  fa  dw  1977 
iraeated  fa  parte  of  tta 
tUdtod 


that  OS.  71.  and  up  to  2S  percent  of  dwir 
1990  com  crop,  respediveiy.  amy 
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tharafara  may  not  be 
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intentats  com  ncrce  for  food  or  bad 
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As  part  of  tt  sir  raquasts  for 
exemptions  £n  m  the  cumnt  action  lavd 
of  20  ppb  aflat  ndn.  North  Carolina. 
South  CaioUni ,  and  ^^iginia  have 
submitted  to  F  )A  detailed  control  plans 
to  ensure  diat  som  containing  iq>  to  100 
nib  aflatoxiif  1  rhen  shipped  fo  biterstate 
commerce  is  a  it  diverted  for  uses  other 
than  as  fsed  k  r  mature,  nonlactating 
livestock  and  i  lature  poultry. 
Accordingly.  F  )A  has  agreed  to  permit 
(1)  the  shipmei  t  in  interstate  conuneroe 
of  com  from  ll  1 1900  crcm  and  wdiicfa 
contains  vp  to  lOOppbaflatoxiniidien 
sudi  com  is  ^  ppeid  in  accordance  with 
those  plans  am  (2)dieblendiimofcom 
to  achieve  leva  s  crfaflatoxin  of  tp  to 
100  ppb  when  t  adi  Mending  is  done 
under  certain  c  mtrolled  conditions. 
FDA  antic^ti  i  diat  permitting  the 
interstate  diipi  wnt  and  Mending  (tf  com 
under  the  term  i  of  the  exemptions 
stated  fai  dds  n  »tice  will  increase  die 
maricetable  fee  I  com  crop  fai  North 
Carolina.  Soufll  Carolina,  and  l^iginia. 
This  increase  i  estimated  at  1014 
million  bosheh  valued  at  319.5  million 
dMlars  at  cum  i(  market  prices. 

The  agency  I  ss  determined  that  it  will 
not  recommen  regulatory  action  for 
violation  of  tin  Eederal  Food.  Drug,  and 
Cosmetic  Act  %  1th  respect  to  the 
interstate  ship  lent  of  com  from  the 
1900  crop  harn  sted  in  North  Carolina, 
SoodiCarMina  and  Viiginia  and  whidi 
contains  no  mo  « than  lOOppb  aflatoxin: 
or  with  reqieot  to  the  Mendbng  (rf  com  to 
adiieve  a  levd  of  no  more  dian  100  ppb 
aflatoxin.  prov  led  the  conditions  set 
out  in  this  notk  e  are  met  FDA 
emphasixes.  he  ivever,  dwt  it  is  not 
altering  the  agi  ley's  l^mff^mMJing 
positions  that  i  is  unlawful  to  ship  in 
interstate  comi  erce  com  oontaii^ig 
more  than  20  p  b  aflatoxin  and  that  it  is 
unlawrfiil  to  Me  id  com  containing  more 
than  20  iqib  afl  itoodn  wiftleM 
contaminated  f  nu  and  ship  die  blended 
com  in  intnsta  e  commerce.  Hie  agency 
is  pemiitting  th  !  exenqitions  set  out  in 
diis  notice  <m  s  one-time  basis  for  die 
1900  com  crop  tarvested  in  Nmth 
Carolina.  Soud  Carolina,  and  Virginia 
only  because  o  the  severity  of  this 
emergency  sitn  ition. 

Therefore,  th  i  Commissioner  gives 
notice  pursuanl  to  1 500.8  (21 CFR  500.8) 
of  the  foUowim  exenqitions: 


a.  Hie  Pood 
will  not 
against  com 
harvested  in 
Carolina,  and 


reconn  [end 
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N<rdi( 


contains  betwe  m 
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Drug  Administration 
'  regulatory  action 
the  1900  com  crop 
Carolina.  Soudi 
^{iiginia  and  which 
20  ppb  and  100  ppb 
aflatoxin  or  ca4i  Mended  to  achieve  a 


% 


level  of  no  more  dian  100  ppb  I 
for  violation  of  die  Federal  Pood.  Dn«. 
and  CoaoMlic  Act,  proidded  die 
I  and  conditio 


fiollowing  tanv  and  conditkins  of  plans 
sobadttad  to  FDA  by  the  dnee  Slates 
have  bean  mab 

1.  AD  con  handled  In  dm  mannar 
described  in  die  Statea*  plaiM  shaU  be 
used  only  for  fweding  of  mature, 
nonlactating  liveatodc  and  mature 
poultry. 

2.  l^Mn  notification  by  a  firm  of  its 
intention  to  sh^  In  inlarsialB  conunerce 
com  containing  between  20  ppb  and  100 
ppb  aflatoxfai.  Oe  State  of  oc^'s 
Department  of  Agriculture  shaD  obtain 
from  die  intended  shtopei  ahistoty  of 
the  com  and  shaU  oouect  samples  of  afl 
lots  of  die  ****** 

9.  Hm  lot  (La.  faidividaally- 
diaractafiiad  mass  of  com, 
compartmentaliied  and  ready  for 
sMpment  to  pordiaaer)  of  com  shaD 
eitter  be  stream  snmnled  at  intarvaSs 
during  die  entire  loamng  ptooasa  to 
obtafai  at  least  a  ten-pound  sample  or 
randomly-aampled  wddi  apprapiiata-sbe 
commercial  pain  probes  to  oMain  at 
least  a  ten-pound  sanqde  dwt  is 
representative  of  die  loL 

4.  Tlw  entire  aaiqde  shall  be  ffoaad, 
mixed,  and  analysed  by  the  State 
laboratofies  as  prescribed  in  dm 
t)fficial  Medioda  of  Analynd  of  die 
Assodatton  (rf  Official  Analytical 
Chemiats,'' ISdi  ed.  190a 

5.  Hie  test  acceptance  level  for  each 
lot  shaO  be  00  ppb  or  leaa.  Per  stream- 
sampled  com.  a  single  analysis  is 
sufBdent;  for  randomly  sailed  com.  a 
duplicate  analysis  shall  be  perfocmed. 
die  average  result  of  wUdi  may  not 
exceed  die  80  ppb  levd.  Under  this 
system,  there  to  a  95  percent  or  greater 
probaMlity  dmt  a  lot  of  com  «d^ 
contains  a  true  mean  of  100  ppb  or  more 
aflatoxin  will  be  rejeded. 

&  Eadi  lot  of  com  shaU  be  labeled  at 
all  times  with  the  name  and  address  of 
the  purchaser  and  of  the  seller,  the 
aflatoxin  content,  and  die  phrase  'To  be 
fed  mly  to  nonlactating  mature 
livestodc  and/or  mature  poultry".  Any 
invoice  and  bOl  of  lading  shall  also  be 
mariced  widi  Aria  informatian.  In 
addition,  the  bifl  (tf  lading  shaU  bear  die 
seal  numbers  or  other  identification  to 
relate  the  Mil  of  lading  to  die  lot 

7.  The  Department  of  Agriculture  of 
die  State  of  origin  shall  maintain  records 
for  a  period  of  at  least  one  year  after 
obtaining  die  samples.  Such  records 
shall  indude.  but  not  be  limited  to 
informatian  showing:  die  cnigin  of  the 
com.  die  date  sampled,  the  aflatoxin 
content  die  destination,  how  the  com 
•helped  from  die  State  of  origin  to  die 
reoriving  State  was  contrdled  to 
prevent  diversion  (&g.,  raikar  seab). 


and  dm  intended  use  of  die  com  at  its 
deeHnation 

&  Tba  State  of  origin  shaD  have  a 
pfeaiTBngad  a^Mmant  with  die 
apprapriate  wfulatoqr  ■■■xy  ^  ^ 
Stale  to  wfalcD  oon  is  to  bo  sn^^Md. 
lUa  agraemant  shaD  apodfy  die  means 
by  wfakdi  die  daslgnaled  ragolaloty 
agenqr  in  the  raodving  State  IntaMia  to 
assure  proper  dl^odtton  of  the  com.  As 
a  part  of  tta  asaaiMnt  ttanoafving 
Stete  ahall  writtan  notfficatfoo  from 
each  buyer  (ultimate  near)  that  die  oom 
shaU  be  fed  only  to  matnn  nodactatlng 
livestock  or  Bmtnre  poohiy.  The  Stete  of 
origin  ahafl  also  notify  FDA  of  aodi  lot 
of  oom  to  be  ddppod  and  the 
destinatfoB  of  oach  lot  The  racehriiv 
Stete  shaU  agna  to  notify  die  State  of  ,, 
origin  and  FDA  udien  socfa  ah^mmnto   .  . 
era  received.  The  receiving  Stete  dudi 
malntefai  reoocds  **"■»— "«*^  die  final 
and  proper  diqioattian  of  dm  com  by  dm 
ultimate  oaer. 

0.  Befora  a  lot  of  Idended"  oom  (La., 
com  which  becanae  of  ito  U^  aflataxte 
content  has  been  mixed  widi  odier  com 
to  rednoe  Ite  aflatoxin  content  bdow  100 
ppb)  is  sh^iped  in  interstete  commerce, 
^  responsible  firm  shall  submit  to  dw 
Dqiartaient  of  Agriculture  of  the  Stete  ^: 
of  orighi  a  plan  &at  describes  how 
unifonn  Mendiag  is  to  be  aoooiqilislied. 
die  afiatoxin  content  of  die 
contaminated  oom  and  die  blended 
cwn.  mediods  to  be  used  for  sanding 
and  analysis,  and  die  mdsture  content 
of  bodi  loto  of  com.  Tbe  Stete 
Department  of  Agriculture  shaU  review 
and,  if  appropriate,  approve  dw  plen. 
and  notify  the  firm  of  any  dianges 
wdiidi  must  be  made.  The  Stete 
Department  of  Agricdtnre  shaU  forward 
a  copy  of  die  approved  |dah  to  die 
approprtato  PDA  Regional  Office,  and  '  ' 
maintefai  records  for  inflection  by  FDA. 
The  final  Into  shall  be  sampled  and 
analyzed  by  the  Depertment  of 
Agriculture  of  the  S^te  of  origin  as 
outlined  in  Steps  3  and  4  above  and  11 
below. 

la  Com  in  excess  of  400  ppb  aflatoxin 
shall  not  be  used  for  blending. 

11.  Two  ten-pound  samples  shall  be 
randondy  and  representetivefy  drawn 
from  aiqr  lot  of  aflaUndn-contaminated 
com  wdiicfa  has  been  blended  with  odier 
com  to  achieve  a  levd  below  100  ppb 
aflatoxin.  Bodi  samples  shall  be 
analyzed  hi  diqdicate.  Tim  average  of 
the  iJhqilicate  analysis  of  the  two  ten- 
pound  sanqiles  nmv  not  differ  mora  than 
50  ppb  aflatoxin.  Ine  average  four 
anafysis  may  not  exceed  80  npA) 
aflatoxin.  If  ddier  of  the  assay  criteria 
for  blended  com  is  not  met  the  blendii^ 
shall  be  daaailled  aa  unacceptable. 
ReMending  will  be  pennitted. 


U.Cetdficati« 
content  of  any  ll 
origin  ahaU  be  B 


13.Coptesofl 
for  caifjring  out 
shaflbedistribu 

Steles. 

b.  In  aU  odier 
proUMUonofin 
blending  of  com 
excess  of  die  eg 
levdwiUbeapi 

AU  coiTCsponi 
StetesofNacdi( 
CaroUna  and  du 
>nrginte  and  FDi 
plans;  and  asses 
iinpad  on  die  ni 
indnding  refiem 
date  upon  vi^id 
are  on  file  with  I 
Management  Bti 
and  Drug  Admio 
Fishers  Lane,  Ro 

Public  oommei 
notice  and  die  C 
deteraiinations  l 
be  sent  to  die  Dc 
Btancfa  (address 
reodved  while  ti 
effect 

This  notice  sha 
January  1, 1902. 

Dated:  Jannaiy  1 

lOMpllP.iBlB. 

ABaodateConuaim 
Affair*. 

imooci 


Privacy  Ad  of  II 

IWOORM  WIQ  NO 

RouHnoUoao 

Aomcv.Healdii 
Administration  (1 
action:  Notice  o 
records. 


r:T1lis^ 
system  of  record 
Hospice  Demons 
70-0124,  in  accor 
requiiementooft 
ThepuiposedTtt 
to  provide  billing 
necessary  to  rein 
careracdvedby 
beneficiaries.  Me 
their  fiuniUes  froi 
selected  to  portic 
demonstration,  b 
will  fumish  infon 
evaluate  dw  aervi 
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tetelntandsto 

loftiMOORI.At 


dbd"  can  (iA, 
lU^aflatodn 
MritfaodMTooni 
ntant  bdow  100 


U.  Cettiliatfao  of  the  aflatiBxiii 
oootant  of  any  lot  of  com  bjrdie  State  or 
origin  ahall  be  made  before  interstate 


IS.  Coptei  of  the  approved  State  plana 
for  canying  oat  the  FDA  exemptions 
shaU  be  disttibated  to  all  elevators 
merdiandising  com  in  the  afiected 
States. 

b.  In  aU  other  cases  die  FDA's 
prohibition  of  faiterstate  shipment  and 
blending  of  corn  oontafaiing  aflatoxn  in 
excess  of  die  agenqr's  20  pfb  action 
levriwillbe^iUed. 

AU  coneqNmdence  between  the 
States  of  North  Carolina  and  Soath 
Carolina  and  the  Commonwealdi  of 
Virginia  and  FDA.  including  die  State 
plans:  and  assessments  of  safety  and 
impact  on  die  national  food  supply, 
faidading  references  and  suiqwrting 
data  upon  vHiidi  this  notice  is  based, 
are  on  file  with  die  Docketo 
Menagement  Branch  (HFA-a05).  Food 
and  Drug  Administration.  Rm.  4-82. 5600 
Fishers  Lane.  Rockville.  MD  20857. 

Public  comment  is  invited  im  this 
notice  and  die  Commissipner's 
detenninations  herein.  Comments  may 
be  sent  to  die  Dodceto  Management 
Branch  (address  above)  and  will  be 
received  while  this  notice  remains  in 
effecL 

This  notice  shall  remain  in  effect  until 
January  1, 1982. 

Dated:  Jamuuy  U.  1981. 

loiiph  P.  Wla. 

AMBodale  Commiaaitmer  for  Regulatory 
Affain. 

|R  Doc:  n-OMI  FSad  !-»«:  MS  aal 
£411 
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Rooofoa  and  Nolioo  of  Prapoood 
RouliMUMo 


W  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACfWN:  Notice  of  new  system  of 
records. 


r:  This  Notice  describes  a  new 
system  of  records.  Medicare/Medicaid 
Hospice  Demonstratico.  HCFA  No.  00- 
70-0024.  in  accordance  with  the 
requiremente  of  the  Privecy  Act  of  1974. 
The  puipose  (tf  this  system  of  records  is 
to  provide  billing,  cost,  and  service  data 
necessary  to  reimbarse  and  evaluate  the 
care  received  by  tenninally  ill  Medicare 
benefidaries.  Medicaid  recipients,  and 
their  families  from  hoqiice  oigaiiixations 
selected  to  participate  in  the 
demoostratioa.  In  addition,  die  system 
will  furnish  infotmatioo  necessary  to 
evaluate  dw  services  reoeivad  by  diree 


other  gRNUM  of  tenninally  ill  patiente 
and  dieir  femilies:  1)  patients  ndio  are 
served  bjr  die  partidpating  hoqiioes  bat 
an  nddier  Medicara  benefidaries  nor 
Medicaid  redirients.  2)  a  selected 
conqMfisoQ  group  of  patients  served  by 
hospices  outside  die  demonstration,  and 
3)  anodier  selected  comparison  group  of 
patients  served  by  hoqiitals  andeaaoer 
centers  which  provide  conventional 
medical  care.  Iliera  is  a  mora  detailed 
ejqilanation  of  both  die  demonstration 
and  the  records  system  under  die 
section  entided  ''Sapplementaiy 
Information."  HCFA  invites  public 
commento  widi  resped  to  routine  uses 
of  the  system. 

DATO:  HCFA  filed  a  new  system  report 
with  die  Speaker  of  die  House,  die 
President  of  the  Senate,  and  die 
Director,  Office  of  Management  and 
Budget  ^MB)  on  January  18, 1961.  The 
new  system  of  records  tdll  be  effiective 
60  days  bom  the  date  submitted  to 
0MB.  Routine  uses  will  become 
effective  March  17, 1961,  unlees  HCFA 
receives  comments  which  would  result 
in  a  contrary  determination. 
apoiiHt.  The  public  should  address 
commente  to  be  Privacy  Officer,  Office 
of  Management  and  Budget.  Health  Care 
Financing  Administration.  Bay  A-3. 1710 
Gwynn  Oak  Avenue.  Baltimore. 
Maijiand  21207.  Commento  received 
will  be  available  for  inspection  at  diis 
location. 


M10N  contact: 
Thomas  M.  Kickham.  FhJ).,  Chief,  Long 
Term  Care  Reimbursement  Branch. 
Division  of  Long  Term  Care 
Experimentation.  (MBce  of 
Dononstrations  and  Evaluation.  Office 
of  Research.  Demonstrations  and 
Statistics.  Healdi  Care  Finandqe 
Administration.  Room  l-E-3  Oak 
Meadows  Buildi^  8401  Security 
Boulevard.  Baltimore,  Maryland  21235. 
telephone:  (301)  504-7821. 
wmn  gMmTAwr  ■^oiwiATioit  The 
Health  Care  Financing  Administration 
(HCFA)  Department  of  Heeldi  and 
Human  Services,  pnqxises  to  inittate  a 
new  system  of  collecting  data  under  die 
audiority  of  section  402  of  die  1967 
amendmento  to  the  Social  Security  Act. 
as  amended  by  section  222(b)  of  ^  1072 
amendmento  to  die  Social  Security  Act. 
and  section  1115(a)  of  die  Social 
Security  Act.  as  amended  by  section  404 
of  the  Sodal  Security  Amendmento  of 
1977.  •TS»i-'» 

Under  die  Medicare/Medicaid 
Hospice  Demonstration.  HCFA  wUl 
reimburse  for  services  provided  to 
Medicare  beneficiaries  by  28  hoqiice 
oigaiiixations  selected  to  paitidpate  in 
the  demcostration.  For  24  of  theee 
hoeptoes.  Medicaid  State  Agencies  have 


also  agreed  to  paitidpate  in  the  pro|ad 
and  wUl  reimburse  Coir  services  to 
Medicaid  redpiants.  (Tbe  26  hospice 
oiganisatloas  are  Identifiad  under 
Appendix  A.  and  the  14  partidpatiqg .. 
Medicaid  State  Agendes  are  UstMl 
under  ^ipendix  a)  HCFA  wUl  pecoiit 
payment  to  those  hospices  for  a  nomber 
of  sarvloes  which  are  not  cuirandy 
covered  under  die  Medicare  and 
Medicaid  programs  (sudi  as  outpatient 
prescription  drugs  wdiich  ere  now 
exduded  under  Medicare),  and  wiU  not 
apfdy  certain  other  requiremento  and 
restrictions  of  these  programs  (for 
example,  the  requirement  diet  Medicare 
benefidaries  pay  deductibles  and 
coinsurance).  To  eccompUsh  this.  HCFA 
wUl  "waive."  or  temporarUy  not  enforce, 
certafai  provisions  of  the  Medicare  and 
Medicaid  kws  for  die  26  p^^tidpathv 
hospices  and  die  14  Medicaid  State 
Agmdes.  (The  eudiorities  for  the 
demonstration  waiven  are  dted  in  the 
first  paragraph  above.) 

Payment  for  the  waivered  services 
wiU  only  be  made  for  patiento  served  by 
die  pertidpeting  hospices  who  meet  the 
following  requiremento  for  paitidpation: 

(1)  a  Ufe  expectancy  of  8  mon^  or  less, 

(2)  a  "primary  care  giver,"  such  as  a 
relative,  friend,  or  paid  attendant  «vho  to 
available  to  provide  simple  personal 
care  and  emotional  support  on  an 
around-theKdock  basto.  and  (3) 
entitlement  to  Hospital  Insurance 
Benefito  (Medicare  Part  A)  and 
Supplementaiy  Insurance  Boieflto 
(Medicare  Part  B)  and/or  eligibility 
under  Medicaid. 

WhUe  die  waiven  wUl  permit 
payment  to  aU  26  hospices  for  certain 
non-oovered  services,  not  aU  hospices 
wiU  offer  the  same  services.  Nor  are 
these  hospices  organised  and  staffed  in 
the  same  way.  At  present  there  to  no 
commonly  accepted  definition  of 
"hospice."  GeneraUy,  however,  a 
hospice  to  considered  to  be  a  centraUy 
admintotered  program  which  provides 
physical  psydiologicaL  sodaL  and 
spiritnal  care  for  terminally  iU  persooa. 
as  weU  as  a  variety  of  sodaL 
psychological  and  supportive  services 
for  their  families. 

The  hospice  concept  views  the  patient 
and  famUy  as  a  single  unit  of  care. 
Porticulariy  bi  die  United  States, 
hospices  focus  on  providing  care  fai  die 
patient's  home,  although  some  hospicee 
also  offer  inpatient  eervices.  A 

mwitinaily  wipwnii— rf  Inl^wMaripH—iy 

team  of  profHssloiials  and  vohurteese 
provides  the  hospice  services,  wUcfa  are 
avaUable  on  e  24-hoar  boats.  Hospioes 
strees  palUative  care— dut  is.  coidral  of 
pain  and  other  synvtooM  of  I 
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HCFA  will  G  >tain  die  written 
informed  cons  nt  of  every  individual' 
from  whom  in  wiwetion  is  solicited  or 
whoee  records  ne  abetracted  for 
pntpoaes  of  tli4  dlpmonstratian  or  its 
evaluation. 

To  distingui^  among  die  diffarent 
patient  categoi  aa,  dds  Notice  wiUjasisr 
toMedtcarshi  lefidaiiaaandMadiBaid 
recipients  serf  idbgrdie2Bpartid|Millng 
bodices  as  *>  itientpartic^Mnts''  sod 
tn  patinnti  iitr  nil  by  thn  partif  Ipaling 
hoqiices  vdio  I  re  neither  Medic  are 
benelldaiies  a  It  Mediceki  tadpiatfto  as 
"nooiiartic^  ng  patiants."  ParaoM 
served  by  die  Iqnrioea  and  hospitada 
outside  die  dm  MBstratiao  will  be  ctfDed 
"ooaqMDiaon  p  itlents"  or  die  ^stiaBt 
coaqiariaongri  ope." Likewise. die  . 
hookas  end  li  Mpitals  which 
vobmtarilycoc  lerate  widi  HCFA  hi 
identifying  M|  opriate  samples  of  dHir 
patients  for  ttM  patient  ooa^aiison  . 
gravvswillbe  dentifled aa die 
"conqMrison  h  lapioaa  and  hoqiMala.** 

Tfarouih  ttiis  demooatration.  HCFA 
will  attenqit  to  UHwer  aeveral  basic 
questions: 

LWhatare  le medicaL aodaL 
paydiological  <  nd  odier  aervlces  Oat 
hoapioe  patiea  rand  dieir  families  nee^ 
and  at  «diat  co  its? 


2.  Is  hospioe  care  need  in  addition  ta 
or  instead  ot  oonventiooal  care  (diat  ia. 
care  provided  by  hoqiitals,  cancer 
centera  and  other  fraditional  providers  . 
of  care)t  How  does  die  cost  <rf  hospice 
care  coamare  to  diet  of  conventional 
eare  for  terminally  iU  personsT 

S.  How  does  die  quality  of  care,  and 
patient  Mid  frmd^  satisfaction  widi 
care,  provided  by  ho^iices  oonipere 
with  net  provided  thtwigh  oooventioiial 


4.  What  would  be  die  likehr  effects  on 
honices.  hospice  care,  andosmandfor 
sum  care  if  coverage  under  die 
Medicare  and  Medicaid  pfy*"*  •"«* 
private  Jnsnrannw  plans  wen  eiqianded 
to  include  hoqiioe  care? 

b  order  to  answer  diaae  qoeatiaaa. 
the  demonstration  and  ita  evaluation 
will  tiy  to  capture  information  on  die 
conqriete  range  of  servioea  received  by 
patient  partfa^iants.  non-participating 
patients,  and  compariann  patiairts 
during  dieir  laat  mondis  01  Ufa.  from 
whatever  Bonroe  of  care  and  wdiedier 
rwimlnirBedby  Medicaid,  Medicare, 
private  Jnsurors,  or  die  petlents 
themselves. 

The  evaluation  of  dds  demonstration 
win  be  Jointfy  sivported  by  HCFA.  dM 
Robert  Wood  Jolmsan  Foimdatian.  and 
dw  John  A.  Hartford  Foondatfon.  To 
aasist  to  ftis  effort  HCFA  has  selected  a 
grantee,  Ikown  Ihiiversity.  who  wiU 
conduct  an  independent  stady  of  die 
project  to  tanna  of  coot.  nee.  end  quality, 
and  aooaptability  of  care  provided  to 
tendnaDy  HI  peraona  and  their  prlmaiy 


Ylifk  the  assistance  of  Brown 
Utrfveratly.  HCFA  wm  identify 
qqiraadmatdty  atxlioqrttala  or  cancer 
centers  and  sfac  hoopicea  not 
partic^ting  to  die  demonstratiQn  who 
wiU  be  invited  to  cooperate  vohmtaiily 
to  sdacting  qipropriate  samples  of  diefr 
potiente  and  to  providiqg  data  on 
servicee  to  tfieir  patienta.  Thoae  potiente 
who  give  ^Mfr  conaant  win  become 
members  of  the  patient  conqieriaon 
90iqio  fiorjmipoees  of  data  collectton 
and  evahadoB. 

BiUtogdata  to  die  demonstradon 
records  syetem  ronrieniing  sat  vices 
received  Iqr  participating  pattenta  WiU 
have  die  combined  purposes  (rf  bin 
professing,  reimbursement,  and 
evaluatioo.  HCFA  and  Brown  University 
win  use  the  additional  toformatton 
provided  by<odier  biUing  records  to  die 
system,  die  petient/piiman  care  giver 
profiles,  patient  disoiaige  forms,  service 
ntilixatiao  abetracts,  dw  patient  and 
Cunily  attitude  survey,  and  the  master 
demonstration  file  for  purpoaes  of 
evaluation.  Resulto  of  die  evduation 
wffl  aaaist  die  Department  of  Healdi  and 
Human  Services  end  the  Congrees  to 


determining  whether  and  to  vdiat  extent 
hoeplce  ceifc  Hionld  be  covered  under 
die  Medicare  and  Medicaid  pRMrams. 

Rulher,  iutunnation  coUecteu  for 
evaluation  purpoaes  wfll  have  an  added 
uee  daring  die  dewionsti  a  Won  of        '~'^ 
monnorng  <ns  aooqNaMiiiy  and 
appronrtotaness  of  the  hoqiioe  aervioes 
provided  to  patiento  and  fomilies.  This 

KSDCUOI&  cO  DBBDOHBOt  D0CftQS9  oO0DbO8S 

rsgard  dwhoaw  eare  diey  provide  as  an 
alternative  to  instftulional  care  of  during 
patients.  WUle  die  qiproprtoteneea  of 
cere  ofbrad  by  hoqrftals  is  usually 
reviewed  by  local  ftobaaional 
Standards  Review  Onaniiations 
(PSRO's),  no  eqafvakbt  review  exiato 


Hw  fiscal  totaniedlaiy  for  Medkare. 
payments  under  the  demonstration  win 
lie  die  Division  of  Healdi  Services 
Stndiee  (1X188).  Office  of  Direct 
Reimbursement.  Bureau  oi  Support 
Services.  HCFA.  Medicaid  State 
Agencies  may  oonttoue  to  nse  thefr 
mpilsr  fiecel  agents,  or  may  request 
DH88  to  ssrve  to  dds  cspadty. 

DMsd:)aaaaiyM,1ttL 


Adaiittittnaor.HmiUtCannaaitdm 
AdnbiitttatioiL 


MndiCBm/Mntfimid  Hftsptee 
Demonstration.  HH8/HCFA/QRD6 


None. 


Healdi  Care  Financing 
Aihnlnialration.  Bureao  of  Siqiport 
Sarvloec.  Office  of  Healdi  ftogram 
SystaBBa.  Hoyam  Support  Brandi. 
C^Mrations  Building.  6401  Security 
Boulevard.  Bahfancre,  Maiidand  2123S. 

Haolth  Care  Ftoanctog 
Administration.  Bnrsau  of  Siqipoit 
Sarvioae.  Office  of  Direct 
Refanbursement.  Dtviaion  of  Heelth 
Servtoes  Studies.  d«n  Security 
Boulevard.  Baltimore.  Marjdand  2123S. 

Weahington  National  Records  Center. 
Rafsrence  Brandi.  4206  Addend  Road. 
Suidand.  Meijdand  20400. 

Brown  Itoivarsity.  Division  of  BIdogy 
and  Medictoe.  Arnold  Lab  BuUdtog,  07 
Waterman  Street,  Rrovidenoe.  Rhode 
Island  02012. 


1.  Teiminany  m  Medicere 
benefidariee  mid  didr  primaiy  care 
givers  (diet  is,  a  fsmOy  mender,  a 
friend,  or  en  attendant  paid  by  die 
patient  or  fomily)^%riio  receive  hoqrice 


servioes  from  tin 
ho^fcea  and  wli 
inlonnad  ooneen 
demonstration.  1 
csned'^ttentp 
Notice  (RequirBB 
participation  are 
section): 

rTenntoaUyf 
redpiento  end  di 
whoretieivehoq 
portiG^Mttoghoe 
partictoatiqgStai 
and  who  have  gt 
conaent  to  partto 
demon8tnitlon.T 
becaUed'^tien 

3.Tetminanyi] 
primely  care^ 
servicee  to  die  20 
but  vHio  ere  neid 


who  odierwise  di 
requirements  for 
demonstration,  b 
category  must  gii 
consent  to  order  { 
record  system.  Tl 
called  "noqiertic 
4.TenninaUyiI 
primary  care  give 
noqiices  outride  I 
who  have  given  a 
coneent  to  oe  oov 
system.  Iliese  ind 
"comparison  patii 
the  "patient  conv 
Notice: 

8.TerminaUyai 
primary  care  1^ 
conventional  care 
hoqritalsorcanci 
have  given  a  writl 
to  be  covered  by  I 
Theee  todividuals 
"conqMrison  patii 
the  "petient  conqi 
Notice. 

taordertoperti 
demonstratian.  pa 
life  expectency  of 
certified  by  a  phjn 
care  giver,  sodi  ai 
paid  attendant  wfa 
lirovide  Bbnple  pel 
emotional  support 
dod(basis,and(a 
Hoqiitallnsurano 
Part  A)  and  8«qq)h 
bsurance  Bmefiti 
and/or  eligibQityv 
Health  Care  FInan 
(HCFA)  WiU  "wail 
enforce,  some  prm 
Medicare  and  Med 
liermit  payment  foi 
services  vdiich  are 
under  these  two  pi 
reimburse  for  wail 
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Tin 


d  to  vriuit  extant 


yforMedicu*. 
MMMtratkm  will 


tervioM  Cram  dw  2S  partidpatiag 
ho^foM  and  iHio  have  given  writtan 
infionned  roneant  to  paittc^te  in  die 
demooetiation.  Ilieae  patients  tvill  be 
called  "^tient  partidpanto'' in  diie 
Notloa  (Requiiwaeuta  far  patient 
patUdpation  are  listed  et  the  end  of  diis 
eectioo); 

2.  Tennlnelljr  m  Mediceid  (Medi-Cal) 
ledpiento  and  ttieirprimaiyceie  givers 
who  reeelve  bodice  services  at  24  of  the 
pattidpatim  boqiioes  under  die  14 
partictoating  State  Medicaid  pragrams. 
and  who  heve  given  written  informed 
coneent  to  partt^te  in  the 
demonstration.  Tbeee  petienta  elso  wiU 
be  called  "^tient  participants:'' 

3.  Tendnally  ill  petienta  end  tiieir 
pifmeiy  cere  givers  wbo  receive 
services  in  die  as  pertfdpeting  hospices, 
bat  who  ere  nefther  MeiUcere 
benefidaries  nor  Medicaid  recipients,  or 
who  odierwise  do  not  meet  die 
requlrementa  far  participation  in  die 
demonstration.  Individiials  in  this 
cstegory  mnst  give  a  written  infaimed 
consent  in  order  to  be  covered  t^  this 
reootd  system.  llMse  pedento  will  be 
celled  "iMaqMrtiGipatfaig  pedents;" 

4.  Tendnettjr  in  petienta  end  their 
prfaneiy  cere  givMs  served  by  selected 
nosptoes  outdde  the  demonstration,  and 
who  heve  given  e  written  informed 
consent  tooe  covered  1^  thta  record 
system.  Iliese  individuels  wUl  be  called 
"comparison  petienta"  or  members  of 
the  "^tient  oonqMrison  groups"  in  this 
Notice: 

8.  Terminally  ill  petienta  and  their 
ptimaiy  care  givers  «dio  receive 
conventional  care  from  selected 
hoqiitals  or  cancer  centers,  and  who 
heve  given  a  written  informed  consent 
to  be  covered  by  this  record  system. 
These  individuals  also  will  be  called 
"oonqiarison  petienta"  or  members  of 
the  "petient  conqiarison  groups"  in  diis 
Notice. 

b  order  to  partic^te  in  the 
demonstratian.  petienta  must  have:  (1)  a 
life  expectency  of  6  mondis  or  less  as 
certified  by  e  physiden.  (2)  a  primaiy 
caregiver,  sodi  as  a  rriative,  friend,  or 
paid  attendant  wdio  is  available  to 
provide  dmirie  personal  care  and 
emotional  support  on  an  around-die- 
docfc  basis,  and  (3)  entitlement  to 
Hoqrftal  Insurance  Benefita  tMedicaie 
Part  A)  and  Sqiplementaiy  Medical 
fasurance  Benefita  (Medicare  Part  B) 
and/or  eligibttity  under  Medicaid.  The 
Health  Care  Financing  Administration 
(HCFA)  win  "tndve."  or  temporarily  not 
enforce,  some  provisions  of  &» 
Medicare  and  Medicaid  laws  in  order  to 
iwrmit  peyment  for  certain  hospice 
services  which  are  not  now  covered 
under  diese  two  programs.  HCFA  wiU 
reimburse  for  waivnred  services 


provided  only  to  patient  parH^nentf 
and  their  primary  care  giversloe  first 
two  categocies  shove). 

CATMoami  or  anoMa  M  iM  svoth: 

■1.  BUls  Cor  hospice-type  servloes 
■waivered  or  currendy  covered  by 
Medicare,  which  are  submitted  to  HCFA 
by  die  2B  participating  hospioes.  BOUng 
and  service  bifocmation  wUl  show 
patient  names  and  health  insurance 
claim  numbers  (HI  daim  nundiers); 

2.  Quarteily  service  utiUsation  reporta 
produced  by  HCFA  bom  bUUng  records. 
These  reports  wdl  show  Medicere 
services,  by  |>atient  name  end  HI  daim 
number,  Cor  whidi  payment  was  made 
under  ^  demonstration: 

3.  BUUng  hiCormation  on  hoqiice-type 
services  waivered  or  currently  covarad 
by  Mediceid.  mdiich  ta  submitted  by  the 
participating  hospices  to  partiripaHi^ 
Medicaid  State  AjMides  or  to  HCFA. 
These  records  wiU  show  natient  names 
and  unique  numberical  identifiers: 

4.  mihig  inCmnation  on  odier  non- 
waivered  services  reodved  by  patient 
participants,  non-paritidpati^g  patimts. 
or  conqierison  petienta  firam  Ae 
participating  hoqiices,  the  comparison 
hospices  end  hoqiitals,  or  odier  sources 
of  care.  Ihta  cet^oiy  of  records  win 
indude  hard  copy  or  magnetic  tapes  of 
bUling  end  service  data  supplied  fay 
participating  and  non-partidpating 
Mediceid  State  Agendes  end 
cooperating  private  insurors.  as  weU  es 
inCmmation  extracted  from  selected 
Medicare  claims  and  enrollment  files 
that  are  covered  1^  extating  systems 
notices: 

5.  Patient/primary  care  giver  profile 
fotms  wfaldi  Witt  show  petient  name  and 
HI  claim  number  or  other  unique 
identifier.  These  hospice  foims  wiU 
provide  information  such  as  die 
IMtient's  current  stetus  and  pragnoais, 
die  array  of  patient/Csmily  needsTand 
appropriateness  of  hoqtioe  cere  far 
dhese  needs.  In  addition,  the  profile 
forms  win  supply  a  variety  of 
demographic,  llniinri«l,  and  insurance 
data,  including  wdiedier  or  not  the 
patient  is  receiving  Social  Security 
disabUity  benefits: 

6.  Patient  disdbuirge  data  fonns  vdiicfa 
wiU  show  patient  name  and  HI  claim 
number  of  other  unique  identifier.  These 
forms  wiU  provide  information  on  total 
days  of  services  received  in  inpattent 
and  home  caro  settings,  reason  for 
discharge,  and  place  of  deedi; 

7.  Service  utiUzation  abstracta  which 
wiU  show  patient  name  and  HI  claim 
number  of  other  unique  identifier.  These 
records  wUI  be  iqidated  periodiceUy  far 
aU  categories  of  individuals  in  die 
system  and  wUl  document  services 
provided  to  each  patient  and  primaiy 


care  giver,  time  required  Cor  each 
service,  end  type  of  pwrfesslonal  (or 
vohmtaer)  pravidfaig  die  eervioea.  The 
abatraeta  win  alao  docnmant 
baraavaaMttt  services  to  die  primary 
care  giver  CoUowfaig  the  patient's  death; 

&  Smvey  on  die  "impod  of  Hoapioa 
Care  on  Patient  and  FlunUy.*' Sorny 
Conns  wdl  show  patient  name  end  HI 
dafan  number  or  other  unique  identifier. 
TUs  survey  wdl  be  e  major  aouroe  of 
inCormation  Cor  dw  todqiendent 
evalnator  hi  deteroUning  the  quaUly  and 
acceptabdity  of  servloes  provided  to 
terminaUy  Ul  patients.  The  que^lans 
wdl  Cocas  on  die  pedant's  exprnienoe  of 
pain  and  other  symptoms,  functional 
and  emotional  status  of  the  petient,  end 
patient  end  prinmry  cara  giver  attitndee 
toward  care  received. 

9.  Master  demonstration  file,  hidexed 
by  patient  neme  and  HI  claim  number  or 
odier  unique  identifier,  wnntatnim  aU 

bUlfaig,  servloe,  and  evahiation  data 
faidnded  in  die  odier  system  of  records 
Ustedebove. 


Section  402  of  die  Social  Sacurt^ 
Amendmenta  of  1987,  IHiblic  Lew  go-Ma 
as  amended  by  section  222(b)  of  Ae 
Sodel  Securi^  Amendmenta  of  1972, 
PubUc  Uw  02-aos.  and  section  llU(a)    i 
of  die  Sodal  Security  Act,  as  amended  ' ' 
by  section  404  of  die  Sodal  Security 
Amendmenta  of  1977,  PubUc  Law  0S-2U. 


The  puipose  of  dita  system  of  reoocde 
is:  (1)  to  provide  bOUng,  cost  and 
service  data  necessary  to  reimburse  end 
evaluata  die  cara  recrived  by  termfaially 
Ul  Medicara  beneficiaries,  Mediceid 
rec^iients,  end  dieir  primary  can  givers 
from  hoqiioe  oigeniieHons  selected  to    , 
pertic^iate  in  die  demonstration;  (2)  to 
fiiinish  inCormetion  necesseiy  to 
eveluata  die  services  rsodvcid  by  other 
ffoupe  of  terndnally  m  petienta  and 
dieir  CsmUies:  (3)  to  develop  netfonal 
poUqr  reoommendatlons  to  die 
CoQgrass:  (4)  to  vaUdate  die  work  of  dm, 
independent  eveluatar  (5)  to  provide 
national  data  projections  as  a  baste  Cor 
actuarial  estimates  of  die  ooet  of  dm 
hospice  program  and  die  cost  of 
terminal  UImss  ingsneral;  and  (0)  Cor 
additional  intonal  analyses. 

HCFA  may  elso  provide  taiConnation 
from  the  record  of  an  iiulividual  to  other 
egendes  of  die  Deportment  of  Healdi 
and  Human  Services,  sudi  as  die  Sodal 
Security  Admintatration. 

HCFA  wdl  obtain  die  written 
inCocmed  coneent  of  every  indivldnal 
from  whom  hiCormation  ta  eoUdted  or 
wrtiose  records  era  abetracted  Cor 


pUpOSM  of  tol 

•vahiatioo. 
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dsmoastntini  or  its 


1.  Btoown  Un  irenity  will  receivo  all 
infannotian  io  ho  ijntaBi  froni  hHUn^ 
■ervioe  ntiUzat  on.  patiant/priiiuay  can 
giver  profile  ■  1  patient/fniiily  attftnde 
raoOToa,  either  ahaidoonr.inapietic 
tape,  or  flexiUi  diakette  fonn,  and  itore 
it  in  the  mastai  demoostration  file,  a 
magnetic  tap&  Hie  evalnator  will  pse 
this  infonnatio  tio  assess  the  cost,  use, 
quality  and  aoi  qrtaUUhr  of  care 
provided  to  ter  idnally  iu  patients  in 
both  die  denMnjstration  and  oonqMuisoo 

2.  HCFA  mai  disclose  a  record  from 
this  system  of  i  koords  as  a  "ivntine  use" 
to  an  individns  or  otganlsation  for  a 
research,  evah  ition.  or  epidemiological 
project  related  o  the  prevention  of 
disease  or  disa  rfUty,  or  die  restoration 
ormaintenana  of  health  if  HCFA: 

a.  determine)  that  the  use  or 
disclosure  doei  not  violate  legal 
limitations  und  ir  which  the  record  was 
provided.  coOefted,  or  obtained; 

b.  daterminM  tfiat  die  pwpose  for 
which  the  disdpsure  is  to  be  made: 

(1)  cannot  be  reasonably 
accooqilished  i  oless  the  record  is 
provided  in  inc  viduaUy  idratifiable 
fonn, 

(2)isofsuffi<  ent inmortance to  I' .'. 
warrant  the  ell  ct  and/or  risk  oo  tfie 
privacy  of  the  1  ufividual  fliat  additonal 
exposure  of  the  record  ndgfat  bring,  and 

(3)  there  is  n  isonable  pr^MbUity  that 
the  objective  Od  'flie  use  would  be 
accomplished: 

c  requires  dl !  information  rec^ient 
to: 

(1)  establish  I  sasonable 
administrative;  technical,  and  physical 
safBguards  to  p  event  unauthorized  use 
ordisdoeurea  die  record,  and 

(2)  remove  oi  destroy  die  brfbnnation 
that  allows  the  ndiviibal  to  be 
identified  at  thi  eariiest  time  at  wUdi 
removal  (s  desi  nction  can  be 
aoconqdished  c  msistent  widi  the    '    . 
pwpose  of  die  reject,  unless  the 
infonnationrec  pient  presents  an    ' 
adequate  justit  ation  of  a  researdi  or 
health  nature  ft  rretaining  siudi 
information,  an  1 

(3)  make  no  f  ifther  use  or  disclosure 
of  the  record  es  Mpt: 

(a)  in  emerge  icy  circumstances 
affecting  the  he  iltti  or  safety  of  any 
individual, 

(b)  for  use  in  mother  researdi  project, 
uiuler  diese  sai  le  conditions,  and  widi 
written  authori:  ation  of  HCFA, 

(c)  for  discfoi  are  to  a  properiy 
identified  perse  i  for  the  purpose  of  an 

^ 


aadit  idatad  to  Jhe  rsoaarch  project,  if 
inCatmatian  that  wooid  endm  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  die  eariiest  opportnnity 
oonsistSBt  wldi  die  pmpoee  of  die  audit, 
or 

(iQ  when  rsqoirad  by  law; 

d.  secoras  a  written  statement 
attesting  to  the  information  rsdpienf  s 
understendiiig  of  and  willingness  to 
abide  by  diase  provisions. 

3.  HCTA  may  make  disdoenres  to  a  . 
coMgreseional  office  from  die  reoofd  of 
an  individual  fai  reqionse  to  an  inouify 
whidi  the  congressional  (rffice  makes  at 
die  request  of  diat  iadbridaaii 

4.  In  event  of  litigation  wdiere  die 
defendant  is  (a1  die  Department,  aiqr 
comnonent  of  me  Department,  or  any 
emplmree  of  dw  Department  in  Us  or 
her  official  capodtr.  (b)  die  United 
States  iidiere  die  Depeilmettt  detennines 
diat  die  daim,  if  snooassfid.  is  llkaly  to 
diracdy  offset  die  operatioos  of  die 
Deportnent  or  any  of  its  components;  or 
(c)  any  Dmartment  enqiloyee  in  his  or 
hM  individual  capadty  where  die 
Justice  Department  has  agreed  to    ' 
represent  sudi  enmloyee,  the 
Department  may  ffisdooe  such  records 
es  it  deems  desbable  or  necessary  to  die 
Department  of  Justice  to  enabfe  mat 
Department  to  present  en  effscttve 
demise,  provided  sudi  disdosure  is 
compatflue  widi  the  pmpoee  for  wdddi 
die  records  were  ooliscted; 

8.  HCFA  may  make  disdoeures  to  a 
partf dpatfng  Medicaid  State  Agmqr 
from  the  record  of  a  Medicaid  redpisnt 
who  resides  fai  diat  State. 


Partic^ting  hoqrioes  trill  transmit 
hard  copy  or  t^ies  of  bUUng  bifoimation 
for  services  diat  are  walvered  or 
conrendy  covered  by  Medicare  to     - 
Division  of  Hesldi  Services  Studies, 
Office  of  Direct  Reimbursement  (DMSS/ 
Ora),  HCFA.  lUs  Office  will  serve  as 
the  fiscal  intennediary  for  MetiUcara 
payments  under  the  demoostration. 
mSS/ODR  win  transfer  dds 
infoimatton  to  an  automated  record 
system  using  fiexible  diskettes.  After  die 
opentional  phase  of  the  demonstration, 
this  faifonnadon  will  be  transfeired  to 
magnetic  tape. 

Some  participating  Medicaid  State 
Agendes  have  also  chosen  to  use 
DHSS/ODR  as  dieir  fiscal  intermediaiy 
for  die  demonstration.  In  these  States, 
paitidpating  hospices  wUl  also  submit 
Medicaid  biUs  to  DHSS/ODR.  Odier 
Medicaid  State  Agendes  f^ch  use  their 
regular  inteimediaries  for  the 
demonstratian  will  transmit  billing 


evaloatar.  '  '^' 

Basidas  Medicaid  bills.  BtowB    -' 
University  wfll  also  rsoahra  oooies  of  all 
oiiiar  reoowls  in  fte  syslaHi,  whatiier 
gsnaratad  by  DHBB/OOK.  I;bdlcafci 
Slate  Afsndea,  or  coopteatfog  prtvata 


information  extracted  from  Medicare 
dalms  and  enrollment  files.  Brawn 
Unhrerslty  win  create  a  I 


(■      . 

HCFA  win  hold  a  duplicate  of  dds 
master  file. 

HCFA  and  Brown  University  wfll 
store  recotds  in  hard  oopy,  ilexibia' 


(a)  HCFA  win  store  and  reMev* 
Medbcare  and  Medicaid  billfaig  data  by 
benefidaiy  name  and  HI  daim  mnnber 

Off  OiD0f  VUiQOV  MMOtlllOf • 

(b)  HCFA  wfll  retiteva  data  fhn  die 
master  demoBstratfan  file  by  pedant 
nasM  and  HI  daim  lumber  or  odier 
unique  idenllllet. 

HCFA  and  ikown  Unlvevsiljf  wfll 
maintain  afl  raootds  in  secure  stonge 
areas  aooesstbie  ooqr  to  audiorlnd 
enqdoyoee  and  win  nodiy  an  enqilcnrees 
having  accese  to  records  of  criminal 
sanrtlous  far  unauthoriwd  diedoeiiw  of 
infomation  on  taidMdnala.  For 
mwputarlwd  raooraa,  HCFA  and  Brown 
Unlveraity  wfll  initiate  automated  data 
prooessiiig  (ADF)  qntsno  security 
pnwednras  required  bjr  ina 


Fart  6k  ADP  Systems  Secarily.  As 
namples  of  system  safeguards.  DHSS/ 
(MOB.  whlA  wfll  process  dwaMJority  of 
bflb  sobnittad  by  diepamdpatii« 
hospices,  wfll  stow  afl  aiyWcl^as  to 
a  kdnd  tape  Ubtaiy  to  a  lodced 
oonpator  rooB.  Hw  mtol-oam|i 
by  DH88/ODR  la  notltokad  to  any 
outside  termtoab  and  so  tfiara  is  no 
aooeee  to  the  system  beyond  die  i 
Qooqmter  roooL  Moreover,  only  Hied&c 
persoond  may  enter  diis  room.  Tbe 
buQding  hons^  this  system  Is  fuardod 
during  non-wotK  hoars. 


HCFA  and  Brown  Ihiivetsity  wfll 
retato  dieee  records  far  die  Kfoof  dw 
demoostration  and  the  evaluation. 
HCFA  dien  wfll  destroy  aU  infannatfoo 
to  rscords  from  dw  demoostratfao  and 
evaloatloo  wfaidi  oootato  pereooal 
identifiers,  whiUwr  to  hard  oopy  records 
or  on  magnetic  tepee  or  flexttiie 
diskettes.  The  sde  exception  wfll  be  dw 
hard  copy  Medicare  bflUog  rsoords. 
Upon  completion  of  dw  evaluation, 
dwse  billing  records  will  be  sent  to  dw 


Washii«tonNal 
Snidand.  Maiyli 
dw  Hospital  Insi 
destroyed  8-yoei 
made,  end  reooe 


ftogiamwfllbe 
payment  is  madi 


Director,  Offic 
DsmonstratloBs 
CareFtoandng/ 
4228.HHSBuadi 
Avenue,  S.W..W 


Indivldualashi 
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rqireeentotlve  wl 
review  dwreoon 
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notification  and  I 
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Regulations  (45  C 


Individualawb 
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datorsoordstow 
procedure  is  the  I 
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Souroee  of  infbc 
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Mtfof  private 
ifds  radfroiH 


WashiogUm  Natkinal  Raoonia  Canter  in 
Sdttland.  Matyland.  Raooida  on  billa  for 
tiM  Hoapitel  bauranoa  PMgnm  win  ba. 
daatroyad  •yaata.aftar  paymaat  ia 
made,  and  taooada  on  blHa  for  tlia 


Nona. 
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UM 


ni 


Plogram  will  be  deatrajrad  Siraan  after 
pajrmant  ia  made. 


NnrYaA 


Drive. 


Director.  Office  of  Raaaaich. 
DeoMinatrationa  and  StaUatfca,  Healdi 
Cera  Finandng  Adniniatnitfon.  Room 
4Sa  me  Budding.  330  bdaiMndenoe 
Avenue.  S.W..  Waddngton.  D.C  aoaoi. 


individiiala  aboold  addreaa  inqoirlea 


HadlikWMaRieAi 
laneyOraOL 

MMlical  Coliegt  of  Viqi^a.  Bm  V.  liCV 
Slalioa.  ~'  "        "  " 


t  of  Haaan  Swview,  I 
,fJO.tt 


to  die  ayatem  menager.  indicated  above, 
ipedfying  name,  approximate  date  of 
aarvice  (tt  known),  and  boapice  or 
boapitaL  An  indtvidnal  wbo  requeete 
notiiBcation  or  aooaaa  to  a  medical 
record  abelL  et  tbe  time  dw  requeat  ia 
mode,  deaignate  in  writing  a  wraponaible 
rapreaentedve  wbo  will  be  wiOi^  to 
review  dm  raoord  and  infonn  dm  8id>fect 
individiial  of  ito  contenta  at  die 
repneentetive'a  diacretion.  Tbeae 
nodficatiao  and  acoaee  pracedurea  are 
to  aooordanoe  widi  Depeitment 
Regulationa(45CFR5b). 


MividBala  who  partidpatii^  to  tbe 
demonetntton  project  may  requeat  dieir 
date  recofda  to  writing.  Aocaaa 
procedure  ia  dw  aaoM  aa  dm  notification 
procedure.  Raqueetor  ihould  reaaonably 
apadfy  dw  record  oontente  beii^  aoi^t 

aocordanoe  with  Deportment 
Regnlatione  (45  CFR  Sb). 


An  individual  wbo  wiabea  to  oontsat 
the  oontente  of  aqjr  raoofd  to  thia  ayatem 
aboold  contact  dw  qratem  manager. 
foaaonaUty  Identtfy  dm  record,  end 
apadfy  dm  infomiatiaa  to  be  contaated 
and  tbe  reeaon  for  conteatfng  it.  9^ 
wdqr  it  ia  toaocurate  or  inoomplele. 
Theee  prooednree  ere  to  aocordanoe 
with  Deportment  Regnlationa  (45  CFR 
5b). 


Sourcea  of  infbimation  contained  to 
thia  record  qfatem  include  individnal 
petiente  and  primary  care  givera.  die 
peitidpadng  boapicee.  the  ooovarieon 
hoapicea  and  ho^itab.  paitidpating 
and  adected  non-pei«ic^tii«  Medicaid 
Stete  Agendea.  oooparedng  private 
inaarora.  and  aelected  HCPA  emoOment 
and  daima  filee. 


I  AvHMM.  Dalles,  Tntaa : 

I  Health  Care.  400  Wahw  NT. 
Suite  Sl«.AIbavwqae.M 

HiMptoe  Cere,  tee,  0001  TIdi  Av 
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TaxaeTOaM. 
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^dteMvacyAdoflVsi 

we  ereprapoeing  to  eatablieh  a  new 
ayatem  of  raoorde. 

Bvafamtiaa  of  dte  Homo  Dialyate  Aid* 
Damonatration  HCPA  No.  ( 
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grantawahn  rofthensualreqalraiiient 
diat  a  new  q  item  of  racorda  not  be  put 
into  effsct  un  il  80  dayi  after  the  report 
is  lent  to  OmB  and  Congreas.  If  tfiit 
waiver  is  grai  ited.  the  new  sjrstem  will 
be  effsctive  c  i  the  date  of  the  waiver 
except  for  tin  routine  uses.  Hm  roatine 
uses  will  beo  me  effective  as  proposed 
without  fiirtk  r  notice  rai  March  17, 1961. 
provided  HC  A  does  not  receive 
conunentswl  db  would  result  in  a 
contrary  date  mination  or  vAnen  tfie 
system  becon  es  effective,  whichever  is 
later. 


Mr.  Spike  Dufor, 
-DemoostratioM 
l-&AOak 
Security 
Marybuiid 
507-2367, 


iThi  public  riiottld  address 
comments  to   le  Privacy  OfBcer,  Office 
of  Managema  it  and  Budget.  Healdi  Care 
Financing  Ad  oinistration.  Bay  A-3, 1710 
GwynnCtaki  venue,  Baltimore, 
Ma^and  212  V.  Comments  received 
will  be  availsfile  for  inspectimi  at  diis 
location. 


M  ladows 
Botdi  vard, 

1212  7, 


kTION  CONTACTS 

',  Office  of  Researdi. 
and  Statistics,  Room 
Building.  6340 
Baltimcne, 
',  Telephone  (301) 


rMnr  ■POwiaTion  HGFA 
pwyoaes  to  kf  tiate  a  new  system  of 
I  under  the  autihmity  of 
Section  402  oflthe  Social  Security 
Amendments  if  1987,  Public  Law  90-248, 
as  amended  b  r  Section  222(b)  of  the 
Sodal  Securit '  Amendments  of  1972, 
PuUic  Law  98  «03,  and  Pub.  L  95-292. 

During  1971  HCFA  initiated  duee 
demonstratiai  projects  to  test  changes 
in  Medicare  p  ogram  policies  in  dw  area 
of  ESRD.  Thai  b  changes  in  Medicare 
pdides  are  bi  aided  to  affect  decisions 
regarding  the  Dcation  in  w^ch 
hemodialysis  the  major  treatment  for 
ESRD)  is  perfi  nned.  Knee  the  start  of 
the  ESRD  pro)  ram.  the  pnqiortion  of 
patients  dialy  ing  at  hcnne  has 
decreased  sif  ificantly.  Many  experts 
believe  home  lialysis  is  less  expoisive, 
of  equal  medlial  care  quality  and  may 
provide  intanable  benefits  to  the  patient 
in  conqMuison  to  dialysis  in  an  E9a) 
facility,  but  th  it  current  policies  may 
contain  disinc  ntives  for  home  dialysis. 

lUsnewqi  item  of  records  will 
provide  the  unintion.  attitude,  cost, 
and  quality  ofpare  data  necessary  to 
evaluate  the  d  slysis  care  received  by 
patients  in  bol  i  die  ejqierimental  and 
control  fadliti  •  under  die  three 
denumstradoB  i.  Penons  served  by 
selected  expei  mental  fadliUes  vrill 
receive  additli  nal  Medicare  benefits, 
and  may  dioo  e  to  dialyze  at  hmne, 
with  or  withoi  \  an  aide,  or  in  a  facUity 
as  an  outpade  it  Persons  served  by 
coDtrol  fadlitt  m  widiin  the 
demooatratiai  i  wUl  receive  no 


|: 


additional  Medicare  esrd  benefits.  Thus, 
comparison  padents  may  decide  to 
dialyze  at  hmne,  with  or  widiont  an 
aide,  or  receive  treatments  in  a  dialysis 
facOity. 

If  home  dialysis  can  be  definitely 
demonstrated  to  be  dieaper  and  at  the 
same  time  not  adversely  affect  the 
quality  gf  care,  die  Medicare  program 
may  be  able  to  save  a  significant 
prcmortion  of  ESRD  funds. 

Tlie  Oricand  Cmporadon  will  be 
conducting  die  evaluation  of  the  Home 
Aide  Demonstrations.  In  conducting  die 
evaluadon,  we  propose  to  survey 
patients  and  staff  participating  fai  the 
demonstration.  Spedflcally,  these 
survey  activities  will  include: 

•  ESRD  Patient  Survey 
Personal  interview  with  a  sanqile  of 

home  and  facility  patients  wdio  are 
participating  in  die  dononstratioa.  Data 
will  be  gathered  on  patient  attitudes 
regarding  modality  of  dialysis,  healdi 
status  and  health  care  cost 

•  Home  IMalysis  Aide 

Personal  interviews  with  a  sample  of 
aides  participating  in  the  demonstration. 
Data  will  be  gadined  on  aide  attitudes 
conoemfaig  bvining  tedmiques,  )ob 
satisfaction  and  patient  relationships. 

•  ESRD  Physicians 

Personal  interviews  with  a  sanqile  of 
physicians  participating  in  die 
demonstratitm.  Data  will  be  gadiered  on 
physician  attitudes  regarding  criteria  for 
selecting  apinopriate  patient  modalities 
and  experiences  of  utilizing  paid  aides. 

•  Home  Training  Nurses 
Personal  interviews  wi&  all  nurses 

home  training  coordinators  for  the 
demonstration.  Data  will  be  gatharad  to 
solicit  nurses  views  for  lunne  training 
procedures  and  the  viability  of  paid 
aides. 

Dated:  lanuaiy  10, 1961. 
Howaidl 


Adminiatntm,  Health  Can  Kaaadag 
Adminutratkm. 


Evaluation  of  Home  Dialysis  Aide 
Experiment,  HHS/HCFA/ORDS. 


N(Rie. 

SVSliM  i4ICATI0H: 

The  Orkand  Coiporation,  8630  Penton 
Street,  Suite  938,  Sflver  ^ring, 
Mai^aiid209ia 

caTiaowaaor—ivuaLacov—DTTWi 

1.  Chronically  ill  Medicare 
beneficiaries  widi  end-stage  renal 
disease  (ESRD)  ytbo  dialyze  at  home, 
with  or  writhout  a  dialysis  aide,  or  who 
dialyze  in  a  facility  as  an  outpatient; 


who  raoefva  dialysis  services  from 
participating  experimental  facilities;  and 
wdio  have  signad  die  infanped  consent 
form  for  die  denonstntioo  and 
evafaiatlon.  (Note:  For  porpbees  of  die 
demonstratloBe  and  the  evaluation, 
dalysis  aides  have  been  defined  as: 
Partner   a  paki  or  nonjiaid  fomlly 
memben  Assistant— a  paid  or  non-paid, 
non-fandly  member;  Aide— generic  term 
for  eidier  of  die  above.)  Hm  Healdi  Care 
Financing  Admlnlatradon  (HCFA)  wiU 
permit  payment  for  certain  dialysis 
services  (aide  service  and/or 
equ^Mnent)  provided  to  diese 
individuals  and  dieir  aides  whidi  are 
not  now  covered  under  Medicare.  Tlwae 
patients  will  be  called  "experimental 
patients"  in  diis  Notice. 

2.  Chroofoally  iH  Madfoara 
beneficaries  with  and-atage  renal 
diseaae  who  diajyae  at  home,  widi  or 
widiont  an  akia,  oridio  dialyze  fai  a 
facility  as  an  outpatient  who  receive 
dialysis  services  from  participating 
control  focilitiea;  and  who  have  siyied 
the  informed  consent  form  for  the 
evalnatioiL  These  patkmis  wHI  be  called 
"control  patients"  in  diis  Notice. 


1.  Patient  quHstionnalres  **^"'*"***— '* 
to  approximadey  1,800  patients,  both 
home  and  in^adUty,  at  bodi 
experimental  and  control  focilitiea. 
niese  qnestioaiiaires  wfll  provide 
sododemographic  information  on  each 
patient;  patient  dialysis  Ustoty  and 
experience;  ""*-"^-p^?cf'^  f^pf  ntf  t 
incurred;  and  patimit  attttndea  towarda 
dialysis,  trainfog,  aidea,  kcatkm  of 
diahrsis  and  a  oompariaon  of  home  to 
faduty  dialysis.  Qnestfoonairea  wffl 
show  patient  name  and  healdi  inauranoe 
daJm  number  (HI  daim  number). 

2.  Aide  qnestioanaireawin  ahow 
name  and  klantify  the  aide's 
sododemographic  diaradeiiatics  and 
enqdoyment  experience  as  a  dia^fsia 
aide  and  in  odier  Joba.  Hie 
questionnaire  focuses  on  Job  attitudes, 
satiafoction  with  home  training, 
reqxmsibilites  bnrolved,  facility  sqiport 
acttvitiea.  and  die  job  itsdt 

3.  Akie  mcord  abstracts  wOl  klentify 
aidea  by  name  and  provide 
sododemogrqiUc  characteristics, 
occupational  background,  home  trainiiq 
experience,  empk^nent  histoty,  amount 
of  time  qient  in  aaaiatiog  patients  with 
dialysis,  and  nuflaber  ofpatients  served. 

4.  Training  racorda  wiD  Ident^ 
patients  by  name  and  HI  daim  number 
and  aides  by  name.  Data  WiU  be 
provided  oo  length  of  training,  testily 
frequency  and  lesnlta,  and  retraining 
needed. 

5.  Medical  records  for  bodi  home  and 
fai^adlily  patients  sdectad  WiU  klenttfy 


and  to  die  patiei 
be  provided oof 


Madfoars,aadai 

7.  DamonstiatJ 

abo  be  entarad  i 

klantifypatienll 


be  provided  and 
dialysis  seadona 
^rpeoftreatmeni 
anddaleoftrani 
deadL 

8.1nfoimatiaa 
obtained  from  di 
MedkarebOlbv 
Unkadtoodierai 
patienfaHIdata 
to  be  provided  bi 
andtvaalmaotpli 
bvlpatiantdialys 
(HCFA  2743).  aw 
(HCFA  000-2). 

9LMa8termap 
oontainiiig  an  ntil 
attitude,  and  coal 
odier  system  rec( 

la  HCFA  Willi 
consent  of  every  I 
inforaiation  is  sd 
rwooids  are  abstn 
die  demoostratioi 


Section  402  oft 
Amendments  of  1 
aa  amended  by  Si 
Social  Security  A 
Pub.  L  92-003,  an 


Toprovklentili 
and  quality  data  i 
the  dialysis  care  I 
vdio  di^yze  at  ho 
akle.orfai4adlity 
byadectadfadlit 
three  demoostratt 
by  HCFA.  Hie  pel 
experimental  fad] 
Appendix  A  and  t 
oootral  fodlities  a 
AppencfixBL 


deswrliidiaie 
Medicare.  Tbete 
'experimental 
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paliailt  bjr  name  and  HI  daim  nmnber. 
Data  wffl  be  provided  on  advene 
dialfria  eventa,  OMinf tarim  and  Mpport 


ofnnali 

iMatvad.  and  canae  of  deetfi,  if 
■PlJtftiMif 

&  FMiant  billii«  raooide  wiU  Identify 
patianls  by  naae  and  HI  daim  number 


I  will  provide  inCofnatlan  on  cfaaigee 
far  apedfle  dla|]F8is  aenricea  to 


Madicare.  MediGaid.  tUrd  party  payors, 
and  to  die  patient  bfannation  wiU  alro 
be  provided  on  paymenta  made  by 
varfcns  peyoTi,  amoont  diaallowed  by 
Medicare,  end  amount  not  paid. 

7.  Damonatntion  contractor  data  will 
alao  be  entered  into  die  system  and 
Identify  petient  by  name  end  HI  daim 
nmnber.  DemognpUc  infbimation  will 
be  provided  and  a  braakdown  of 
dialyds  seedons  raoorded.  type  of  aide, 
fype  of  treetment,  location  of  dialysis, 
mid  date  of  tranqilant.  transfer,  or 
daadL 

8.  Infamiatian  on  petients  will  also  be 
obtained  from  the  supplemental 
Medicere  biOing  fonns.  TUs  data  WiU  be 
linked  to  odier  sonoes  of  data  lliroagli  a 
petienf  a  HI  dalm  nuanber.  bformation 
to  be  provided  indndes  petient  history 
and  treatment  plan  (HCFA  2742). 
bv^Mtient  dialysis  service  infocmation 
(HCPA  2743),  end  deadi  notification 
IHCFA  000-2). 

a  Maater  mapietic  tape  file 
containing  aO  otOizatioo.  qnaUfy. 
attftode,  and  coat  data  induded  in  the 
odier  system  reootds  listed  above. 

la  HCFA  will  obtain  written  informed 
consent  of  every  individiial  frnn  idiom 
farfbrmation  is  soUdted  or  wfaoee 
rsoctds  are  abstracted  for  poipoees  of 
die  demonstratioiis  and  evafaiatian. 


Section  402  of  die  Sodal  Secmify 
Amendments  of  1987.  PabUc  Law  90-248. 
as  amended  by  Section  222(b)  of  the 
Sodal  Secmify  Amendments  of  1972. 
Pub.  L  92-003.  end  Fob.  L  95-282. 


bodi  home  and 
lad  wiD  identify 


To  provide  utilization,  attitude,  cost 
and  qualify  data  necessaiy  to  evaluate 
the  diafyda  care  received  by  petients 
who  didyae  at  home,  witfi  or  without  an 
aide,  or  fat^sdlify.  and  «dio  are  served 
by  selected  facilities  pertidpatii«  in 
^ee  demonstration  pro|ects  sponsored 
by  HCPA.  file  pertidpatiiv 
experimental  fsdlitiea  are  Identified  in 
AppeinHT  A  Mid  til*  p«tHrip»Hi^ 

oontral  facilities  ere  identified  in 
Appendix  B. 


records.  facUify  paoords.  ( 
oontrador  raoorda.  intafmedlariea.  and 
selected  HCFA  fllee  ddmr  in  haid  copy, 
magnetic  t^M.  or  cards  and  ston  H  fa  a 
maatar  fib.  Hm  fadependant  avafaator 
will  nee  dds  toforwatlon  to  evaluate  fae 
coat  qualify,  attitndaa.  and  adUiadon  of 
diafysis  care  provldod  to  home  end  in- 
fadUfy  patients  fa  bodi  die  experimentel 
and  control  facilities  peitidpetfai  in  die 
Home  Dfalyda  Aid  demooatntloM. 
Onoe  petient  questionnaire  fafannatlon 
is  linked  to  patient  bOlii^  and  medical 
records,  all  personal  identifien  will  be 
removed  from  the  file. 

2.  Disclosure  may  be  made  to  a 
Congrsedonal  office  from  the  reoord  of 
an  individual  fa  reqionse  to  en  inquiry 
from  the  Coiweeelanal  office  made  at 
die  reqoeat  m  that  fadividiiaL 


Hm  independent  evahator  win  store 
records  fa  hard  copy  and  magnetfa  tepe 
form. 


Records  are  indexed  by  HI  dafan 
number  or  odier  unique  identifier. 

Hie  fadependent  evaluator  wiU 
maintain  aO  reoords  fa  secure  storage 
areea  acceesiUe  onfy  to  eudiorfaed 
enqitoyees  end  win  noUfy  all  enqiloyees 
having  access  to  records  of  criminal 
sanctions  for  unantfiorind  disdoonre  of 
information  on  individuala.  Authorized 
HCFA  representatives  will  vpoa  request 
be  grenteid  access  to  premises  udiere 
records  are  kept  for  die  porpoee  of 
inqiecting  piqrslcal  aeonify 
arrangements.  However,  no  data  will  be 
releesed  widi  identifyiim  faformatloiL 
For  computeriied  records,  the 
independent  evaluator  will  initiate 
eulomated  data  |aor«esh|g  (AOP) 
system  securify  procedures  requMd  by 
the  Depertmenf s  ADP  Systems  Msnual. 
Part  0.  ADP  Systems  Securify.  e^.  use  of 
passwords. 


Hie  indqwndent  evaluator  win  hold 
hard-copy  records,  magnetic  tapes,  and 
cards  unto  patient  and  alde-epedfic 
data  are  rsodved  end  "impi|f^f  aO 
identifying  infotmatlon  and  hard-copy 
wiO  then  be  deetrqyad.  thus  protectfav 


the  oonfldenllaUfy  of  aO  infatmalfan 


retafaaOi 

ovafaatlon  (Septaaibar  sa  UOq  and 

"  I  win  f 


DaaMnatratfoM  end  Statistlca.  HCFA. 
Hm  fadependent  evahator  WiD  not 
rstafa  any  patfant-based  Ilka.  Data   . 
snpplfad  to  HCFA  wUl  not  indrnfa 
patfant  Identifiers  No  data  which  would 
poaslbfy  identffy  en  fadivldud  wffl  be 


Dirsetor.  Oflke  of  Reseerch. 
Demonstrations,  end  Statistfcs.  HeeMi 
Care  FInandng  Admfalstratlon.  Room 
4228  HH8Bafldfa»  330  Indapsndance 
Avanne.  aW.,  Waddngton.  D.a  30I0L 


Indivldnals  should  address  inquirBS 
and  requeeto  oonoemfag  qrataB  reoord 
to  die  system  manager  fadicatod  abova, 
■podfyfag  name,  approximata  date  of 
aervloe  (tf  known),  and  EBRD  fadUfy. 
An  individual  who  requeete  nottficatfan 
or  accase  to  a  medical  reoord  shaB.  at 
dw  tfma  dw  request  is  made.  daelyiBte 
fa  writfag  e  reqionsflifa  rqiresentative 
who  wOl  be  wlDliig  to  review  die  rsoord 
end  inform  die  sd^ect  Indivlduel  of  Us 
contento  at  the  representative's 
discretfon.  Iliese  nodficatfon  and  aoooss 
procedures  ere  fa  eocordanoe  widi 
Deportment  Regdattons  (4S  CFR  Sb). 


Individuals  paitidpatfav  fa  dw 
demonstrations  end  the  evaluation  may 
request  their  deta  records  fa  writfa^ 
Access  procedure  is  fae  same  as  dw 
notification  procedure.  Reqnestor  should 
reaaonabfy  specify  dw  reoord  oontanta 
being  soo^t  (n>Me  ao 
are  fa  accordanoe  with  I 
Regulatfons  (45  CFR  5b).) 


An  fadividual  who  wishes  to  conted 
the  oonteeto  of  any  reoord  fa  faia  system 
should  contact  the  system  manager  and 
reesonabfy  identify  and  epedfy  the 
information  to  be  contested  end  reason 
for  contesdiig,  why  it  is  inaccurate  or 
incomplete.  (Theee  prooedares  ere  fa 
eccordanoe  with  Department 
Reguktions  (45  CFR  5b).) 


Sources  of  infMOMtlon  contafaed  fa 
this  reoord  system  fadude  indivldud 
padanto  and  diafysis  aidn.  par1icfaatti« 

■Kpari— iitai  lid  nrMihwl  farfMttfy 


and 


HCFAfifaa. 


None. 


/  thiinnityofl  tah—SxpeHmeatal 
FtidUtif 


rMooB  iln 


1.  AnMTkan 
00. 

2.  Bio-Xledical 
FartColUiis.Oa 

a-Oadn 
Olden.  UT. 

4.Plke'f 
8|iriq|i.CO, 

». 
nnbytatian 

•.Rocky 
00. 

7.Sl.Maiy 
Unit.  Pneblo.  CO. 

&Hamodialjrri 
Grand  Junction, 

A.  Home 
CoiandoMedio4 

la 

Utah.  Sett  Lake 

11.  Utah 
UnivenityofUtik 


MidicalJ 


Supply.  Inc.  Denver, 

Applications  of  Fort  CoUina, 

Care  Dialyaia  Center. 

PeakOialyaia  Center,  Colorado 
3. 
Maintenance  Hemodlalyiif  Unit. 

~  Center,  Denver,  CO. 
Kidney  Crater,  Denver, 


rCoi  vtn 


iTMni  ig 


.DialyaisTn  ining 
'     LakeC  ty.U 
Dialyi  alVaining 


1.  Bamnritter  K  dney 

2.  DownsUte  t  alyaia 
NY.  ^ 

3.  H  Camino  FttqiitaL 
4.iadney~ 
Su  Kidney 
&  Regional  KidLey 

kfinneapdis.  MN 

7.  SL  JoaqA's 
Crater.  Orange. 

Allie  Kidney 
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Hospital  Hemodialyaia 
Unit  St  Mary's  Hospital, 


Center,  University  of 
Center,  Denver.  CO. 
Center,  University  of 
.UT. 

^  Center, 
Salt  Lake  aty,UT. 


n.  Syatem  Scientfa.  Inc.— Experimental 
PacUitiet 


Center,  Bronx,  NY. 
Center,  Brooklyn, 


Carol  if  Fkirida, 


Mountain  View,  CA. 
Iackson.MS. 

I,  Inc  Tampa,  PL. 
Disease  Program, 


I  oepital  Hemodialysis 
(  nter,  Boston,  MA. 


M  Keeeanh  TXt  igle  Inatitute— 
Experimental  Fai  'Utiea 

1.  A. ).  Tannpl  anm  Medical  Associates. 
Gnenaboro,  nc, 
2.AshevilleKk  aey  Crater.  Asheville.  NC 

3.  Bownum  Gia  r  School  of  Medicine. 
Winston-Selem.  I  C. 

4.  Cetdina  Oil  c  Inc  Dialysis  Unit 
Winston.  NC 

5.  Duke  Univerity  Medical  Crater, 
Durham.  NC       * ' 

6.  Greenville  O^lysis  Crater,  Greenville. 
NC 

7.  NaDe  Clinic  tidney  Crater,  Charlotte. 
NC 

&  North  Carott4a  Memorial  Hoepitel, 
Chapel  HILNC 

9.  SoudieastemlKIdney  Crater. 
WihningtoaNC 


.Clinton.  OK. 


/.  IMvmaitrofO  ah— Control  Fadlitiai 
0  alysis 


i-Hoit-Kntk 
AR. 

2.Henwdialyai 
Louis.  St  Louis. 

S.H8modia^ 
Madkal  Crater, 

4.  Hemodialyali 
HoepitaL~ 

5.  Sayre  Menu^al  Hoepitel.  Sayre.  (NC 


Crater.  Ft  Smith, 

Unit  lewiah  Hospital  of  St 
.MO. 

Unit  Baptist  Unit  Baptist 
(|dahoniaaty,OK. 
Unit  Clintra  Regional 


&  Renal  Departmrat  Hillcrest  Medical 
Crater,  Tulsa.  OK. 

IL  Syatem  Sciencea.  Inc.— Control  FadlitieB 

1.  Ko-Medical  Applications  oiTuape, 
Temple,  FL 

2.  Bio-Medical  Applications  of  Dallas. 
Dallas.  TX. 

3.  Dade  Dialysis  Crater.  Kfiami.  FL 

4.  Mt  DUbto  Msdkal  Crater.  Conoofd.  CA. 

5.  Nordi  Cratral  Dialysis  Crater.  Chicago. 
IL 

&  Northwest  Kidney  Center.  Seetde,  WA. 
7.  Rogoein  Kidney  Center.  New  Yoric  NY. 
fc  UCSD  Hemodialysis  Unit  San  Diego. 
CA. 

m.  Reeearch  Th'angle  Institute— Control 
FocUitiee 

1.  Dialysis  Clinic  Inc  Nashville.  TN. 

2.  Dialysis  dhiic,  Inc  Knoxville,  IK 

3.  Dia^rsis  Clinic  Inc  Chattanooga.  IN. 

4.  RhM  County  HoqiitaL  Dayton.  IN. 

5.  Fort  Sanders  iOdney  Crater.  Inc 
KnoxviIle.TN. 

A.  Baptist  Memorial  Hospital,  Memphis. 
TN. 

7.  East  Tennessee  Dialysis  Center,  Jofaneon 
aty.TN. 
irririn-  n  tmnititi  n  tism— i 
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smMMMsof  unMsan  iionM  naaRn 
Aganey  Coata  Par  Villi,  Hoapllal 


I  Health  Care  Financing 
Administration  (HC7A).  HHS. 
ACnoifc  General  Notioe. 

WIAIIY:  This  document  conecta  diree 
notices  published  in  the  Fedaial  Eagiatar 
tfiis  year.  These  notices  set  flnrth 
schedules  of  limits  on  costs  for  home 
health  agencies.,  hospitals,  and  ddlled 
nursing  facilities.  In  deriving  these 
limits,  we  used  a  wage  index  to  reflect 
differences  in  costs  tibat  are  correlated 
witti  area  wage  differences.  Tablm  of 
wage  index  values  for  urban  and  rural 
areas  were  published  in  each  notice. 
Due  to  a  reporting  error,  we  used 
incomplete  data  to  calcualate  the  wage 
index  values  for  three  New  Bo^and 
areas.  We  have  since  obtained  corrected 
data,  and  have  used  this  to  recalculate 
the  wage  index  values  for  these  areas. 
This  document  sets  forth  the  corrected 
wage  index  values. 
UKtllVl  OATn:  The  Schedule  of 
Limits  on  Home  Health  Agency  Costs 
Per  Visit  (45  FR  38014)  and  the  Schedule 
of  Limits  on  Hospital  Inpatient  General 
Routine  OperatiDg  Costs  (45  FR  41888) 
are  effective  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1980.  Hie 
Schedule  of  Limits  on  Skilled  Nurriiw 
Facility  Inpatient  Routine  Service  Costs 


(45  FR  58080)  is  eSadive  far  coat 
reporting  periods  beginning  on  or  after 
October  1.  Ilea 


inON  OONTACTS 

Cari  Slatter.  an-60»-0S44. 

1881(vXl)  of  the  Social  Security  Act  (42 
U3.C  lseGx(vKl))  aa  amended  by 
section  223  (Liniitation  on  Covenge  of 
Coats)  of  Pub.  L  8»-808.  the  SodJ 
Security  Amendments  of  1972, 
aotfiattaes  die  Secretary  to  set 
prospective  limits  on  dw  costs  diat  are 
reimbursed  under  Medicare.  Iheae 
limits  may  be  appUed  to  the  direct  or 
indirect  overall  costs  or  to  costs 
inconed  far  spadflc  items  or  services 
famished  by  a  Medicare  provider,  and 
may  be  based  on  estimates  of  die  cost 
necessary  in  die  efficient  delivery  df 
needed  health  aervioas. 

Regulations  im^ementing  dds 
audiority  are  set  fardi  at  42  CFR  406y4ao. 
Under  diis  andiority,  we  publiiAied  die 
following  final  notices: 

(1)  Schsdule  of  Limits  on  Haas  Hsaldi 
A|snqr  Costs  Rar  ^Hsit  tor  Cost  Raporttag 
Farfods  Bsginntag  OB  or  aftar  Inly  1.  un  (4B 
FR  38014:  pHbUshed  lone  Bb  1880; 

(Z)  Sdwdule  of  Units  on  Hospital  Inpatirat 
CenetalRontfaie  Operating  Costs  far  Cost 
Rspofting  Pwlods  BsglBiiiiig  OB  or  after  July 
1. 1880  (4B  FR  418881  pobUshod  June  at,  UaO): 
end 

(S)  Schedule  of  Umits  on  Skilled  Nusiiv 
FadUty  faqMtiat  RoatfaM  Servke  Coets  fior 
Coet  Reporting  Rsiiods  Be^mdag  on  or  after 
October  1. 1880  (45  FR  fiOasa  pabUAed 
September  4, 18001. 

To  derive  and  appfy  aadi  cost  Umit 
schedule,  we  use  a  wage  index  to 
account  for  provider  cost  diffisrences 
that  are  correlated  with  area  wage 
differences.  We  developed  diis  wage 
index  from  hospital  wage  data  obtained 
from  die  Bureau  of  Labw  Statistics 
(BLS).  The  data  osed  are  diOse  for  die 
•liospital  industiy,''  a  atandard  BLS 
reporting  category.  Hie  tables  of  wage 
index  values  polished  in  each  notice 
were  based  co  data  for  1978,  wdiich  are 
die  latest  available  data. 

Due  to  a  rqiorting  emv,  data  on 
wages  and  numbtes  of  employees  for 
Federal  State,  and  local  governmental 
hoq)tials  bi  New  Hamphire  were  not 
included  in  the  BLS  records,  and  dius 
were  not  used  in  «il«il»tfa^  die  wage 
index  in  die  pubUabed  notioea.  Based  on 
corrected  BLS  data  diat  inchides  data 
from  governmental  hoqiitaJs  in  New 
Hampahire.  we  have  reoonqmted  die 
wage  index  valuea  for  all  New 
Hampahjpe  afana.  BueauM  Bnrirfngham 
County.  NH,  is  indnded  in  die  Boston 
New  Roland  County  Metropolitan  Area 
(NECMA),  faiclasioD  of  die  oonected 
data  haa  also  resulted  in  a  change  in  die 
wage  index  value  for  die  Boston 


Fedewl  tta^aUm  /  VoUft  Na  IS  /  PMday.  )MaiMy  a>  MBl  /  NoMew 


rIa|rl.l9aO(4S 

IMQ; 

Hotpital  Inpatient 

CiMti  for  Cost 

lOBoraflarlnljr 

iMlInB*ai,U>0); 


NECMA.  Hw  reviled  index  values  are 
aafbDowR 


t.tur      i.isM 


The  Medicare  intennediaries  will  use 
tfiese  revised  wage  index  values  to 
calculate  the  cost  limits  for  individual 
providers  in  the  affected  areas,  and  will 
notify  each  provider  of  its  new  limit  For 
hoqritals  anid  home  health  agencies,  this 
will  change  die  cost  limitafor  cost 
reporting  periods  beginning  on  or  after 
July  1.  isaa  For  skilled  nunii^  iMdlities. 
this  wiO  diange  die  cost  limits  for  cost 
reporting  periods  beginning  on  or  after 
October  1.1980. 

(SwAiaas  tat.  -UMdb).  18ei(vXl);  188a(a). 
and  1871  of  Aa  Social  Security  Act:  42  U&C 
laOK.  laOBftb).  U8Sx(vXl).  ia88oc(a).  and 
laashh) 

(Catalog  of  Federal  Domeatic  Aasistanoe 
Pnmm  No.  1S773;  Medican41oqiital 
inawanoe) 

Deled:  December  23.  uaa 


BeriM.CaHat.lr.. 

Acting  AdminiBtnilor.  HeaJth  CanKaandifg 
AdmUuBtratioa. 

Approved:  lenuaiy  16.  Ittl. 
PaliM  la  Heberta  Haria. 
SecreftuT'. 

!41t 


Stekto  CM  ScTMnlng  and  Eductfon 


p.  Health  Services 
Administration,  HHS. 

action:  Notice  of  Availability  of  Grants. 


:  The  Health  Services 
Administration  (HSA)  announces  that 
applications  are  being  accepted  tar.  (1) 
voluntary  comprehensive  genetic 
diseases  testing  and  counseling  services 
project  grants,  and  (2)  tickle  cell 
screening  and  education  services  project 
grants  which  were  funded  in  the 
previous  fiscal  year.  Awards  wiU  be 
made  under  the  authority  of  section  1101 
of  the  Public  Healdi  Service  (PHS)  Act 
(42U.S.C3Q0b(a)). 


SectioB  lim(a)  anlhnriws  ^ 
Secretary  to  make  grants  to  poblic  and 
nooptofit  privats  enttUes  far  prafecls  to 
plan,  establish,  and  operate  voluntary 
genetic  diseases  testing  and  «««'«— "ii 
services  pragrama.  SsctiaB  1101(c) 
requires  that,  in  doing  so.  die  Socratanr 
give  special  considaratioa  to  pravionsqr 
nmded  sickla  oeD  scraenlng  and 
education  cUnics.  llie  rsgulstioos 
implenientating  tfiBse  andiorttias  an  set 
fartfi  at  42  CFR  Part  Slf  (M  FR  23817-43). 
OATB:  Completed  qipUcatians  nast  be 
received  by  feOO  pjn..  April  lilt  UBL 

AOOIHSSa  Gnuts  MttDflflBflMDt  BtoUKDt 

Bureau  of  Comnumity  Haaldi  Sacvloet, 
Parklawn  BuikUiw.  Room  e-M.  8800 
Fishen  Lane.  RodcviOa.  liaiyliuid  30887. 
Tdephooe  number  801 4«3-lMa 

•umJMMTARV  MraMiATMMt  Genetle 
Diseases  Testing  and  Counsding 
Services. 

A  continuing  resobtion  for  fiscal  year 
(FY)  1981  (Pub.  L.  80-821  effsctfve 
through  Jime  5, 1981)  makas  tlU  mUUan 
available  far  opentian  of  lUs  prapam 
(Federal  Catalog  off  Donestk 
Assistance.  NumberlSMO).  Of  diis 
amount,  it  is  anticipated  that 
ajqproxfanately  $2J  million  wiU  be 
araHaUe  far  15  nonoonqieting, 
continuation  awards  far  conqaahansive 
broad-based  genetic  diseases  ptoiectB. 
Approximate  fBA  millioo  wdl  be 
available  to  support  19  competing 
renewals  and/or  new,  '^■'^Hi^ 


projects.  Mority  wiU  be  afforded  to 
renewal  apiriications  from  cuiently 
funded  projiBcts  whidi  have  performed 
satisfactorfly.  The  average  amount  of  an 
award  to  diese  broad-based  prajeds 
will  be  appraxbnatdy  tnUKKL 

The  Secretary  will  make  yants  to 
eligible  applicants  far  projects  wUdi 
WiU.  in  die  Secretaiy's  jodgmsnt.  best 
promote  the  purposes  ctfsectioo  1101(a) 
die  ^  Fadon  fridch  win  be 
consiidered  by  the  Secretary  far 
approval  of  awards  far  comprehendve, 
Inoad-based  genetf c  diseases  services 
projects  indnde: 

1.  The  extent  to  whidi  die  pro  jed 
would  meet  the  requirements  sd  Cotdi  fai 
42CFR51f:i08(a): 

2.  Hie  number  of  persons  proposed  to 
be  served  and  die  extent  to  wUdi  nyid 
and  effective  use  of  fmds  would  be 
made: 

3.  llie  oonqirehensiveness  of  die 
proposed  project,  widi  particular 
attention  to  ^  number  of  genetic 
diseases  widi  resped  to  a^ch  die 
applicant  intends  to  provide,  dflier 
diiecUy  or  indirectiy.  screening  and 
testing  services; 

4.  The  feasibility  of  die  plan  fai  dm 
applicatloo  far  providing  1 


SkThedamae  to  aniui  Ibe  prajad  affll 
oa  opaiaiaa  ■  ooniaBcnoB  antt 
ptngfams  suppoitad  aiidar  TWe  V  of  the 
Sodal  Sacartly  Ad.  rdatfaw  to  Matsnal 
and  CUU  Health  and  Crippled 
ChOdnn'storioav^       

8u  Tna  axlant  to  amldi  the  prajad 
prapoaas  m  MMaiaiiaia  ns  acnvnies  anni 
the  adfvltias  af  olfaar  haallh  I 


praieas.  miaa 

7.  Wbatliar  the  prajad  Is  or 
tobaapartofa 


&  Tha  capabiHly  of  die  applicant  to 


toaddchprofad 

Toba 

propose  to  serve  an  aiaa  no 
aSlate 


.  See  42  GFR  SlLlll8(aX2). 
'  will  riva  priority  to 


ihavedw 
inuqr 
t  from  and  are  in  need  of  pnalic 

TUs  detondnalkm  wfll  be  based  OB  the 

1  and  Ina  extent  to 


wfakhavaOablai 

fawoffident  to  mad  die  naads  of  dmt 

population  far  I 


Of  Oa  tlU  BllBon  made  avaflable 
under  die  continuing  resolatioB  far  FY 
1981.  Pab.  L  98-538^  it  is  anticipated  diat 
$24  admaB  will  be  aaed  far 
nflBBOBipertn^  raHtinaatfao  awards  far 
praviondy  funded  siclde  oeU  screen^ 
and  adncatkm  dinins  addcfa  arere 
sapportad  ander  section  301  of  Ifaa  PHS 
Ad  In  FY  1970  and  ware  sabeeqnsndy 
sapportad  ander  section  1101  of  te  Ad 
in  FY  198a  The  Secretaiy  may  sapport 
dieee  pcojects  under  eectton  1101 
beyond  FY  1980  if  no  areawide  network 
of  genetic  disease  services  extota,  or  if 
ooordination  with  an  I 
conM  not  in  die  Sactataiy's] 
reasonably  have  been  I 
adddn  dMM  2  years.  Grants  may  be 
awarded  to  pr^ads  aridd  will,  in  te 
jadgmentofdieSaG 

lof  toB  Ad,  taking  into 


1.  The  extant  of  dm 
dck^oalUaldad 


taiha 
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2.  The  efbctlTeneM 
pravioua  pcrfonnana 
OM  of  funds  and  pcov  liao 


3.  Th«  eCFectiv«M« 
plan  and  the  eonndne  s 


Qfthepcc^ecfe 
withiaepect  to 
ofaervioee: 


of  the^iplicaiifs 
of  its 


lareai  ride 


will] 


isov  ca 


4.  Whether  an 
a  broad  range  of  genefic 
been  developed  and 
implemented  in  a 
inclndes  fte  service 
applicant,  diving  dw 
which  the  applinnt 

5.  The  eSectivenets 
plan  to  become  a 
an  areawide  networic 
the  project  year,  if  an 
exists; 

6.  Whether  the 
services  would  be  teoiinated 
rendered  ineffective 
approved:  and 

7.  Hie  extent  to 
would  meet  the  requirements 
i  5lf.l07  of  the  regulal 

Haaltfa  Plannfav  I 


plan  to  cover 
diseases  has 
be 

areaarfiich 
ofttw 
I  ro|ect  year  for 
funding: 
Ofdieaiqriicanfs 
component  in 
if  services  within 
treawide  network 


iprov  lion 


of  sickle  ceU 
or 
Annding  were  not 


iwUh 


uie  project 
set  forth  in 
ons. 


All  new  and  compet  ng  renewal 
applications  as  wed  ai  ul  omtinuing 
applications  «diich  jm  Nwea 
substantive  change  in  he  scope  of  the 
project  jnust  be  submi  lad  to  the 
approi^te  A-05  Qea  inghouse 
AgiBncy(s)  (see  Office  i  f  Management 
and  BiM^t  Circular  A  06.  Revised).  A- 
95  Clearinghouses  mui  ihaveOOdqrs 
after  receipt  (rfnotifici  ton  frcnm  die 
applicant  before  the  d  idline  for  receipt 
(rf  applications  by  the  )epartmentof 
Health  and  Human  Sei  irkes  (HHS). 
^iplicants  requesting  rant  support  for 
new.  conqieting  renew  ib.  or 
continuatian  projects  i  roposing 
substantive  diai^ges  a  lo  must  submit 
their  applications  to  th  i  appropriate 
Healdi  Systems  Agenc  it)  at  least  V 
days  before  the  due  da  e  for  onnpleted 
applications  to  HHS.  P  ee  42  CFR  Part 
122).  n, 

AppUcaHaa  Infomiatia  i 

Application  kits,  ine  iding  all 
necessary  forms,  instil  ctions.  and  a 
copy  of  the  program  n  ulations.  may  be 
obtained  upon  written  equesttothe 
Grants  Management  B  inch.  Bureau  of 
Cooununity  Health  Set  rices.  Room  ^-40, 
Parklawn  BuiUUng,  500  I  Fishers  Lane. 
RockviOe.  Maryland  21  B7.  Teleidione 
number  301 443--144a  (  ompleted 
applicatioBS  must  be  n  turned  to  the 
same  office. 

Consultation  and  tec  inical  assistance 
regarding  the  devdopi  ntofan 
appUcatkn  are  availafc  e  btm  Audrey  F. 
Mauley. MJ).. OfBoe ft  'Maternal and 
Child  HeaMi.  Bureau  0  Community 
Health  Services,  Room  r-M.  Paiklawn 
BoiMing.  8000  Fishers  lima.  Rockville. 


Maryland  20057.  Telephone  number  301 
44»-100a 

U.lttL 


AtuuBiMtnitot. 
pnoae. 


Ofltoaof 


wMw  HouM  Confamioa  on 


Department  of  Healtii  and  Human 
Services,  OEBoe  of  Hmnan  Devekqment 
Servkes.  White  House  Conference  on 
Aging,  Tedinical  Committae  on  Older 
Persons  as  a  Growing  National 
Resource. 

'CTTATIONOP 
R40FR2721. 
January  12. 1901. 

or  iNnanwo:  Tuesday,  January  27, 
1901  btm  930  am  untU  3:30  jmi  at  the 
HHS-Nmth  Odg.,  330  Independence 
Avenue.  8W..  Washington.  D.C  20201  in 
Room  5542. 

CNANon  M  Tw  MtrnNO:  Hie  room 
number  has  been  dia^ged  to  Rooin  4750. 

Dated:  lannaiy  la.  1981. 


HDS  Committae  Mdnagemmt  Offhet. 
mOoe-l 


OniMofllwSMralwy 


atalanmn  of  OrgonlMiloi^RwcMono 
I  of  Authority 


The  Home  Boergy  Assistance  Act  of 
1900  (Title  m  of  Pub.  L  00-223)  provides 
for  making  energjr  assistance  available 
to  low>income  households.  Certain 
households  receiving  food  stamps.  Aid 
to  Families  with  Depmdent  Children 
payments,  various  Veterans  benefits  or 
Siq>plemental  Security  Income 
payments,  or.  whose  income  is  at  or 
below  the  Bureau  of  Labw  Statistics 
lower  living  standard,  will  be  eligible  for 
assistance.  Benefits  will  be  made 
available  throu^  block  grants  to  SUtes. 
territories  and  Indian  tribal 
ofganizations.  To  qualify  for  block 
grants,  these  entities  must  have 
approved  plans  for  furnishing  home 
energy  assistance. 

The  Secretary  of  Health  and  Human 
Services  (The  Secretary)  has 
responsibilify  for  carrying  out  the 
provisions  of  the  Home  Energy 
Assistance  Act  of  190a  Under  section 
313(aKl)  of  the  Act  the  Secretary  may 


delegate  any  functiouaoontalnadia  the 
Act  exoq>t  the  maUng  of  nanlatiaaa. 

bi  ctder  to  admiaistar  dMWUiw  Inooma 
Bbaigy  Assistance  propam.  d» 
Secrataiy  duagates  to  the  Coondssiaaer 
of  Soda!  Security  the  foDowing 
audiorities: 

1.  Antfuxity  to  estabUah  criteria  and 
standards  tat  State  plan  requiremants    • 
and  andiority  to  approve  or  diaapprove 
plans  saboilttad  by  States,  territories* 
and  Indian  tribal  organiaations  for  the 
distrlbnttion  of  enemr  assistance  funds. 

2.  Andiority  to  render  dedsloas  tfiat 
constitnte  final  administrative  action  on 
appeab  of  prior  Social  Seeorily 
Administntfam  (8SA)  disapprovals  of 
energy  aaaistance  plttos. 

3.  Antfiocity  to  waive  one  or  more  of 
the  requirements  for  State  |dans 
outlined  in  section  300(b)  of  die  Home 
Energy  Assistance  Act  of  100ft  to  die 
extent  end  period  necessary  to  enable  a 
State  to  administer  its  program,  after 
determinhig  tfiat  a  waiver  is  likely  to 
assist  in  promoting  die  objectives  of  the 
Act 

4.  Andiority  to  approve  or  disapprove 
bkxdc  grants  to  States,  territories  and 
Indian  tribal  organizattons  for  energy 
assistance. 

5.  Audiority  to  reallocate  funds  idiere 
it  is  determfaied  diat  die  fiiO  State 
allotmait  will  not  be  required  for  the 
period  sndi  aUotment  is  avafiaUe. 

0.  Anthority  to  approve  or  disapprove 
quarterly  estimates  and  reports  of  final 
expenditures  of  funds  for  energy 
assistance  submitted  by  States, 
territories  and  Indian  tribal 
organizations. 

7.  Authority  to  approve  or  disapprove 
applicadons  and  awards  for  incentf  ve 
grants  to  States  diat  have  energy 
assistance  programs  serving  the  same 
kinds  of  hoasdbolds  as  set  out  in  section 
305  of  the  Home  Energy  Assistance  Act 

ofiooa 

0.  Authority  to  widihold  payment  of 
funds  to  States  and  Indian  tribal 
organizations  that  fail  to  sulwtantially 
comply  widi  any  provisions  set  forth  in 
their  plans  approved  under  sectfon  300 
of  the  Home  Energy  Assistance  Act  of 
looa 

9.  Authority  to  enter  into  agreements 
with  States  to  provide  payment  status 
data  on  Siuppi«nental  Security  Inomne 
(SSI)  beneficiaries  or  to  arrange  for 
direct  jMiyment  by  SSA  of  energy 
assistance  benefits  to  SSI  recipients. 

10.  Audiority  to  certify  energy 
assistance  payments  to  die  Department 
of  die  Treasury  for  disbursement  to 
recipients  of  Sffl  benefits. 


the 

Vii|ia 

Iha  I^Mt  TMiMoqr  of  IhB  «Millc 


afhMrtoRiooMid 


tNortkMBMHia 


-y  -.'r- 


^:[^ 
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11.  Antfiority,  under  Mction 
806(bXlXB)  of  the  Home  Enagy 
Aieistaiioe  Act  of  uea  to  transfer  liinds 
oech  flicel  year  to  tiie  Director  of  the 
Conmnniiy  Services  Administration  for 
enefgjr  crisis  activities. 

12.  Anthofity  to  perform  all  otfier 
administrative  functions  (except  for 
promulgation  of  regulations)  necessary 
to  eSsf^te  the  Low  fooome  Energy 
Assistance  pragram.  including  authority 
to:  BstaUlsh  u^fom  standards  for  data 
collection  by  the  States;  monitor  State 

■  propam  adndnistration:  utilize  tfie 
services  and  fMilities  of  puUic  agencies 
and  institutions  and  to  pay  for  sudi 
services;  coordinate  Hbe  administration 
of  the  Low  Income  Energy  Assistance 
I^ogram  witfi  programs  autfiorifed  by 
^  Ecooomic  Oimortunity  Act  of  1984 
and  odier  Federal  energy  programs; 
establish  procedures  for  reCnrals  for 
participation  in  Federal  weatfaerization 
programs  and  develop  and  implement 
the  capacity  for  estiinating  total  annual 
energy  ejmenditures  of  low  income 
households  in  eadi  State. 
These  delegations  to  tite 
Commissioner  are  effective  on  January 
23, 196L  The  Commissioner  may 
redelegate  tfiese  authorities  to  die 
Associate  Commissioner  fat  Family 

delegate  of  the  Commissioner  exercises 
any  of  diese  authorities  before  dUs 
notice  is  published  in  the  Federal 
Regislar,  his  or  her  actions  are  affirmed 
and  ratified. 

Dated:  DMember  St  uaa 
Mifcis  Bobiti  Hmia, 
Secniaty  of  Health  aad  Human  Servioat. 
impim  w  imwhii  n  n-mitwm\ 
1 4tn'ina 


r.  Public  Healtfi  Service,  HHS. 

;  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Determination  of  Noncompliance. 


f.  On  November  30, 1979,  die 
Office  of  Health  Maintenance 
Organizations  determined  that 
Connecttcut  Healdi  Flan  (CHOP),  4000 
Park  Avenue,  Bridgeport,  Connecticut 
Oaeoe^  a  federally  qualified  healdi 
maintenance  otganization  (HMO),  was 
not  in  nompHanoe  with  die  assurances  if 
hadpovided  to  die  Secretary  ^t  it 
would  maintain  a  fiscally  sound 
operation,  and  satisfectory 
administrative  and  managfBrial 
arrangements.  The  determination  of 
noncompliance  does  not  itself  affect  the 
status  of  CHP  as  a  federally  qualffied 


HMO.  Radier.  CHP  has.  faiCsct,  initiated 
corrective  action  to  bring  itsdf  into 
compliance  widi  die  assoraaoas  ttfsve 
dw Secreliiy.  «>ij    5.. 


.  — ATNM  OOtmCT: 
Howard  R.  Vdt.  Director.  OCBoe  of 
'  Health  Maintenance  Oiganizalioiis. 
PUk  BuOdii^  8id  Floor.  12420  Psrklawn 
Drive.  RockviUe.  Maqrland  280987. 301/ 
443-4108. 


critarta  far  the  Ftahlake  Forast  and 
Rasoaroe  ManapoMBt  Flan  will  alao  be 
diecasaad  at  the  aMadi^ 

ibyPdmuymUBL 


TMf  WWMWATIOH  tfader 
Section  1312(bXl)  of  die  PobUc  HeaUh 
Service  Act  (42  UAC  300a-ll(bXl))  (die 
Act),  if  die  Secretary  makes  a 
determfaiation  under  Seclioa  1812(a)  that 
a  qualified  HMO  whkh  provided 
assurances  to  the  Secrotaiy—dsr 
section  l810(bKl)  it  not  o^pofead  or 
operated  hi  die  mamar  prescribed  by 
section  1301(c).  dien  she  shall  (1)  notify 
die  HMO  in  writii«  of  dw 
determination.  (2)  direct  die  HMO  to 
inittate  such  action  as  mqr  be  1 
to  bring  it  into  oompUanoe  Witt  die 
assurances,  and  (3)  pidiiish  the 
determinatkwi  in  the  Fadani  SogfelBL 
On  October  24. 1080  OHMO  notified 
CHP  diet  it  had  reestablished 
conqdiance  widi  die  aasoances  diat  it 
had  given  die  Secretary  diat  it  woold 
maintain  a  fiscally  wimd  operation  and 
satisfactonr  administrative  end' 

Dated:  Jemiay  12, 198L  • 

H0imdK.Vill, 

Dinctor.  OfpoeofHBaUiMabilaaanat 
OigantxathoB. 


DEPARTIIEIfT  OF  AflMCULTURE 


Andrew  IL  Godbay.  Florast  Flaawing 
Stair  Offloar.  U&  Foiaet  Sarrloa.  170 
North  Mafai.  Rkhflald.  Uldi  947D1  (801) 
8B0-44B1.  or  DoDaU  L  Pandletaai. 
District  Man^sr.  Borsau  of  Land 
MahagnnMiiit.  1W0  ittft  900  Wntiit 
RklifieU.  utahamn  (m)( 

MPPUHNT/Unr  I 
action  can  be  takan  on  dw  raqnast  of 
Coastal  States  batgy  Conuy  far  a 
fodwalmalaweuMMf  leara 
appttcatton.  dw  pnoaaa  of  appMag  dw 
ooal  nnswitablHty  crtlaifa  onwt  be 


The  faOowing  is  the  hpl  deacriptfoa 
of  dw  area  (1.188U06  aona)  r 
CoaatalStatMf 
vaqnested  ftat  a  fadsral  ooal  I 
laaiM  appUcatkm  be  iaaned. 

TaaMK8JJ«.     --   • 
8saltaB«Al 
SaedMiMNH  .     ^ 

.LotoXllaad<WH8BM 


DEPARTMENT  OF  THE  MTEMOII 


BuranuoTLand 


CoaiUnMdIabMyl 
tarFManriOorif 


r.  MA.  Forest  Service. 
Agriculture.  Bureau  of  Land 
Management,  Interior. 
jtcnow;  Notice  of  public  meetii^ 

8>— iwavt  Notice  is  herdiy  given  dwt 
the  ftrflowlng  public  paTtidpatfcw 
meeting  will  Iw  held  to  discnas  dw  ooal 
unsuitability  recommendations  tat  a 
federal  coal  emeigeni^  leaae 
appUcation  (Na  U-V080)  Iqr  Coastal 
States  Eneigy  Compemr  of  Hoaelan. 
Texas.  Tlw  meeting  win  be  hdd  on 
February  la  1981.  at  IObOO  ajB.  in  the 
Sevier  Counfy  Courtfaouee  Auditorium, 
RicfafleU.  Utah.  Coal  nasaitabflily 
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TIm  dMWoiM  iatasd  OB  tht  foDowiog 
luvsDloty  mito  wnildi  ww  dioppwl 
Don  Iwrtlior  oouklontioo  b6cmM  of  o 
lack  of  wddamm  diaracteristici  have 


Km 

SUM 


•_    ttjt 


MV4W>Jtl/M1. 


IHIOO 

tirjooo 


flkise 


UMk  ToM 


10  491^410 


ttMM 


a       1;Mi^17S 


The  dediioM  issued  m  all  Invntoty 
units  diat  havo  not  been  protasted  are 
oonsideied  final  AU  Wildetoeas  Stndy 
Areas  and  all  Inveutufy  imits  protested 
wiD  oontinDe  to  be  msnsyid  nnder 
provisioos  ^ecified  in  die /iMsixn 
Managfaimt  Policy  aad  GmdaUnufdr 
Landt  Under  Witdeaieu  Review. 

A  decisioo  oo  eodi  protest  win  be 
published  in  a  fiitiae  Fedsnl  ff  igliHi 
notice.  A  lUrty-day  qipeal  pokxl  for  all 
protest  dsdsioiis  win  fellow  that 

Dated:  luMiy  91  Un. 

ir. 


IPIOm. 


Notice  of  RagioBal  Coal  Team 


Rnvsaanttothe 
raqpnsihilitlee  set  forth  in  4»CPR 
MOMb).  the  Mootana  State  Oflloe  is 
issvdiig  nds  notice  to  annowwoe  a  Fort 
Union  lUtioaal  Coal  Team  Meeting  oo 
Pabraaiy  18  and  19  in  tte  laife 
ConfaNooa  loom  (ath  floor)  of  Granite 
Tower.  28  North  said  SliMt.  BOiati. 
Uootena.  On  bodi  days,  the  msetinti 
%viIlbigiBat9e00a.m. 

Some  of  tta  ilam*  oo  dw  atnda  are 
as  follows: 

r  of  Wm  CMh^  North  IMuHa 


'J"*        StataeofSite 


'^        RoooitsafPidilie 


l^date  oa  UnMiitabiUtir  Critsria 

iWoriE 


Slatas  of  Social  aad  1 
Ttael  OdinsatioB  lUporti 
Goldn  VaOqr  MFP  Arms 

1  Anas  iw  Ttad  DoHaoaliaii: 


Sot-Aildo 

Tlie  pabUc  is  wdcome  to  attend. 
There  wffl  be  time  for  qoestloos  and 
ooBunents  from  the  pnUic. 

POO  PURTMR  OPOMMIIOII  AMD  TOR  A 
eOPV  OP  IMS  AMMOA,  eOMTilCR  Bill 
Vtef,  Assistant  no{ect  Manager.  Bnrean 
of  Land  Management.  Montana  State 
Office.  P.O.  Box  30187,  BOBngs.  Montana 
89107(406)667-6882. 

Dated:  |ainuiyia.l9U. 
KsBMB  liahmii^ 
AetiegStuttDlnctof, 

P«  Dm.  »«■  Hii  l-Mfc  Mi  Ml 


(1794] 


CBm.  Moiilmii.  DIefcIci  iUlwl90f¥ 


Notice  is  hsrebjr  given,  in  accordance 
widi  Fob.  L  94-879  and  43  CFR  Part 
178a  diat  a  meetti«  of  die  Ifiles  aty 
District  Advisory  Comca  wffl  be  held 
PHday.  Fefaraaiy  27. 1991.  at  IOdOD  ajn. 
in  die  Conference  Room  at  die  Miles 
Qty  District.  Borean  (rf  Land 
Manuement  Office.  Wert  ffigjiway  10- 
12,  Kffles  aty,  Montana. 


,  I 


-J'  • 


/  Vql.  4i,Mo-  JBJ  PMday,  Jmnuf  XktKl  /  IkUkmr 


■ii" 


I  (durim  Honml  bmiiMM  hoon)  wfdiiii  SO 


f.:.iX-J.i:. 


The  naetiiig  is  opn  to  dw  public. 


f  'V 


•tataoMilf  to  dM  Conncil  or  fH*  writtan 
•tatoOMOts  for  dM  ooaneir* 
oooiidmlioB«  Anjfooc  wining  to  mu 
an  oral  •tatamant  most  Dotfiy  dM 
Diatriet  Manafar  at  dM  MOaa  Oty 
Diatrict  OOoa.  P4).  Box  Ma  MDaa  aty. 
MoBtona  nm  by  Fabnuny  an  ItBL 


To 


tof  dMintociort     Mfi^ 
ttBUALaa 
Graoaa  Diatriet.  Naw  llaxioo  wfll  ahordy 


ba  BMintaiiiad  in  dia  Diatriet  OfBoa  and 
wiD  ba  availaUa  for  pabUc  inq^acdoa 
and  lafWDwu'tinn  during  lagaJar 

I  widiin  SO  diqra  foOoivinf 


Flan  (RMP),  indwttm  an 


I17MI 


CUFf 


M 

(b) 
(e) 


(b) 


Hie  meeting  ia  open  to  tbe  pnUic. . 

.  bitereatad  petMMia  may  make  oral 
atatemanti  for  dw  board's 
oonaidaimtion.  Anyone  wiaUng  to  make 
an  oral  statamant  must  notify  the 
District  Manager.  Bureau  <rf  Land 
Management,  P.O.  Box  OWi  MOes  Ofy. 

-Montana.  80901  by  Febiuaiy  ao.  USL 

Dq»ending  on  the  nnmlier  off  peraons 
wiafatag  to  make  statements,  a  tfane  limit 
may  be  established  by  die  District 


Sommaiy  minutes  of  the  board 
meeting  wfll  be  mmhttmtnmt  in  dw 
District  Office  and  be  avaflaUe  for 
public  inqwction  and  reproduction 


aa  an  intapal  part  of  the  I 
pradaaa.  Ilia  |Nan  will  mdce  oaa  and 

lofpobUc 


Nbtioe  ia  hereby  given  in  aooordanoe 
widi  Pub.  L  «-M8  diat  a  Bieedi«  of  dw 
Mdaa  aty  Diatriet  Grazfa«  Adviaory 
Board  will  be  heU  Thutsday.  Febnuny 
Sa  19SL  The  meetfa«  win  b^ito  at  lObOO 
aja.  fai  dw  confisrence  room  at  dw  Mikw 
aty  District  Bureau  of  Land 
Managsment  Office.  West  Highway  10- 
12.  holes  Ofy.  Montana. 

The  agenda  is  as  follows: 


Las  Graoaa/LonMNBg  Raaonroaa  Area. 
The  naw  piaudng  atart.  under 
tagnlatlons  in  dw  coda  of  Federal 
Rafoladona  Tide  48.  Subpart  leOL  wfll 
belte  lint  hi  Naw  Mexico.  TlwpnbUc  is 
invited  to  participate  to  Ihe  planning 
prooaes*  baginning  with  dw 
idandficatioii  of  isaoea  and  plamdng 
criteria.  '  -' 


Hw  plan  wiD  conaidar  dw  pnbUc 
landa  and  Federal  minaral  ownaahlp  in 
Done  Ana.  Luna.  HUUdgo  and  Gtoant 
Counties  as  one  planning  unit  lUa 
encoaqwaaea  appraxiaiatdy  U  BriUon 
acrea  of  BLM  admfaiiatarBd  anrfMa  and 
8.8  milUon  acrsa  of  Federal  ndnarala 

,  under  Federal  State  and  private  aufCioe 

i  to  dw  four  coonfy  i 


dwtmaybe 

of  dw  BMP  tocfaida.  hrt  are 
I  notlfairftadto.dwfallowii«:(l) 
I  VegetetfonaDocatfonforlivaetoGk. 
watardwdmd  wfldUfB.  Tlw  iarnsa  of 
range  improvements  and  managanwnt 
totanaity  wfll  ba  apart  of  te  vagatadon 
aOocatlon  iasue.  Ihe  menagsnwnt  of 
wfldlifs  habitat  and  watanhed  are  also 
a  part  <rf  dds  iaane.  (2)  Araaa  to  be  open 


to 

(3)  Deternrination  of  wflderaeae 
suitabilify  or  noosuitabittfy  and  dw 
eflecte  of  eventual  wfldemess 
desipution.  (4)  The  need  to  manage  and 
protect  areas  oif  critical  environmental 
ooocenL  (8)  Need  for  pubtte  lands  for 

designatton  of  ri^t-<kf-way  cotridors  or 
wtodows.  (0)  Water  neada  for  1 
management  projects.  (7)  i 
for  menegement  sod  I 
opportunities.  (8)  Fbe  menagement  to 
hijh  Ihreet  arees  and  areas  widi  high 


1  ne  puwif  m  mvueo  m  i 
landtoi 


dwt  givaa  the  public,  odwr  Federal 
agwrias  and  State  and  local 
govunmama  an  oppoiiuuiiy  ai  ine 
outaatof  plannim  to 


and  protautiuii  upumtanitiae  for 
tothaRMF 


oonalderation  to  I 

t.D»fmkipmmtef/daaiUagaifria  to 
gakle  Oa  developawnt  of  dw  BMP  to 
anaara  dwt  it  is  taikrad  to  the  iasMa 
prevloualy  idandflod  and  to  anaura  ftat 
amisf  losiaiy  date  collaetfon  ia  avoided; 
to  gaida  Ae  anafyais  of  dw  managamant 
attaadon:  to  aaaiat  to  the  daeign  and 
foraiulation  of  aHaBnadvas.  and  to 
(patlnwte  the  eBscte  of  altatiwttvaa. 

i,  bvBOiofy  ooto  ODiHufimtutioo 
MQscttio  Pndndiiv  raaouroe, 

toatituHonal  date). 

4.ADaiy»itafthemaaqimeat 
$ituatk>B  to  datewaine  dw  cepebflity  of 
pubnc  land  raaouroes  to  raapond  to   - 
needsk  ooBcana  and  (wpuftuuitiee 
idantiued  duwuyi  public  partic^attott 
and  cooniinatlon  widi  other  pubnoB. 
lifl^aarilartothaL' 
i  and  ntdooal  and  State  1 


to  the 


tt.  FijnwuottoB  of$ 

I  Area.  Several  I 
Itamativaawflll 
for  dw  Baaouroe  Area.  One  will  ba  lor 


.  The  other  allamadvae  wfll  provide 


protediOB  to  dioee  favoring 


:  %.  BttimdioB  of  At  tfftdt  cf  At 
dlttruativtt, 

•  onBcaoo  Of  o  pt^Wnrni 
Ouonoovto,  which  ia  incorporated  into 
the  draft  plan  and  draft  euvirunaMntal 


B.DomlopmaatofapnpooodXhlP 

ff^n  Qo^f  em^ronutentel  iainact 


9.AtooikitiiigoDdovvJuatioiioijioM 
ito|Nenwntetion  after  approval,  at 
intarvala  of  not  nwro  than  Ihre  1 


¥'^\ 


Hdani  Rajbter  /  VoUgi  Nft  IS  /  PHday.  Jannaiy  23.  1081  /  Notion 


KqrOMMforllwLai 
RMP 

Appnval  of  iMOM  and 
April  un 


Craow/Loidibiq     Public  IfMdaii  aid  Pond  NoIIom 


lofaUmuitHM 

April  IflSa 
CoBpMlioo  Of  MtinwUo 

■ItiuiiotlrM    Moy 
Soioctioo  OfipnCMIM 

1989 
PubbcatioBartefl 
PtiblicalionoffiMl 
Apptavolind 

8«pteinberl984 


rftoria  for  dio  plan— 
and  liifmiHaHflii 

Btritaatiaa 
fonntlatkMk— 
of  aflacto  of  - 
ihwoatlv*— May 
1989 


IpobUeatkiof 


d^rsloped  by  an 
under  the 
Craoes  District 
fvoridng  on  die 


soon  ndst. 


■  hI 


ons 
flisrsnewabls 

snodiar 
lbs 

disdplinss. 
qqmitwillbe 
staff 


am  Otetridi 


Inl 

ThsRMPwiUbs 
intsrdisc^pUnazy  tesB 
supervision  of  ms  L« 
Manager,  bidividnals 
plan  full-time  will  be 
writer-editor,  an 
specialist  fspresentiai 
rssource  disciplines 
QMcialist  fepresentlQi 
nonrenewalde  fesouiv 
Additional  tedmical 
provided  by  Area 
specialists  as  needed. 

Public  PMidpattoBP  m 

A  compcdiensive  pi  bUc  partic^tion 
plan  covering  die  poi  id  from  October  1. 
198a  tbrou^  Septeml  er  aa  1984,  bas 
been  prepared  It  is  in  ended  to  involve 
interested  or  affected 
continuously  duougbc  it  the  planning 
process.  An  indiviau4jnay  protest 
approval  of  a  final  r ' 
reqwct  to  tbose  itnnsi 
writing  to  die  District  f 
die  idanning  jnooess. 
participation  plan  is  f 
designed  to  ac 
situations  caused  by  i 
nature  of  BLKTs  owns 
the  variety  of  affectedbubltes.  The  irian 
generally  foUows  a  "f  iss  roots" 
approadi  to  puUic  ini  dvement. 
emphasixing  locaUxed  one-to-one 
contacts  and  extensivi  direct  nmningt, 
as  well  as  continual  o  ordination  with 
local  State  and  other  'ederal  agencies. 

A  booklet  on  the  Rl  P  has  been 
scheduled  to  be  maile  out  during 
Mardi  1961.  The  book  Bt  is  intended  to 
introduce  interested  p  rties  to  the  RMP 
process  and  to  involvi  tibe  public  in  the 
identification  of  issuei  and  the 
development  of  plann  tg  criteria.  The 
availability  for  commi  it  ef  proposed 
issues  and  planning  a  teria  develcqied 
as  a  result  of  initial  pv  >Iic  involvement 
will  be  announced  in  t  n  Federal 
Reglstst  bef (He  fcmnal  approval  and  use 
ini 


onlywitii 
sdimittedin 
during 
public 
ibleand 
ite  the  unique 
scattered      * 
pattern  and 


Wofkahope.  brieflnas  and  poiq) 
discussions  vrill  be  sdiednlad  in 
oonjunctlao  widi  meetings  of  die  District 
Advisory  Conncfl  and  die  Graifalg 
Advisoqr  Board,  to  assure  full 
representatton  and  partkfaiatioa  of 
interested  and  affsdad  pwUcs. 
Additional  Fedswl  ffBglslsf  notices  and 
news  releases  wlU  aooompany 
publication  of  the  draft  RMP  and 
environmental  Jinpacf  statement  (upon 
wdiich  diere  will  be  a  gmlav  review  mid 
comment  period)  in  November  1983. 
poMicatiaa  of  the  final  RMP  and 
environmental  impact  statement  (wdddi 
wiU  trigger  a  ao^lay  opportunity  for 
protest)  tai  July  1981.  and  die  final 
decision  in  September  1964. 

lUs  schedule  is  tentative,  and  may  be 
changsd  as  die  planning  process 
unfolds.  Conqilete  recoids  of  aOpublic 
partic^tion  events  wiU  be  avaihfade  ftar 
pobUc  review  throu^Mrat  development 
of  die  RMP.  Records  pertaining  to  die 
analysis  and  condualons  reached  by  the 
District  Manager  and  staff  dntw^ioat 
die  planning  and  environmental  analysis 
process  will  also  be  mafatahuMi  and  wOl 
be  available  for  inqiectioa  on  reqnesL 


For  information  about  resource 
management  planning  in  die  Las  Chioes 
District— to  review  planning  mApa  aad 
narratives,  to  be  placed  on  the  mailing 
list,  to  obtain  copies  of  ti^  public 
partidpatim  plan  or  other  information, 
or  to  offer  data  or  assistance— contad 
one  of  the  following  individuals: 
lAHlliam  J.  Haricenrider.  Jr..  Las  Graces/ 

Lmdsbuig  Area  Mansiger. 
or 

Diana  Edwards.  Public  Affairs  Officer, 
U.S.  Bureau  of  Land  Management,  1706 

N.  Valley  Drive.  P.O.  Box  1420,  Las 

Graces.  New  Mexico  86001. 

Telephone:  (506)  523-5571;  FTS  572- 

0257. 
Lany  Woodani. 

Acting  New  Mexico  StataDinctor. 
im  Doc  n-aH  nu  i-a-o:  MS  «■! 


DEPARTMEIIT  OF  THE  INTERIOR 
Qaological  Survay 

OlandOMandSutphur 
ttw  Outer  ConUnentol  Shew 


:  U.S.  Geologieal  Survey, 
Depa^ent  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


R  Nottoe  Is  hsMby  given  dial 
Gulf  Ofl  Bi^lovdon  and  hodndtoo 
Compamr  has  sobmtttad  a  Davalopnent 
and  hocndiao  Flan  deMafUng  the 
adlvltisa  It  praposes  toooodndon 
Lease  OCB-GSB0S,Bkick  196.  Soudi    . 
TbabaUer  Area,  olbhon  Louisiana. 

Hm  pmpoee  of  dds  Ndttoe  is  to  infonn 
dw  pnbUc  pursuant  to  Soctfoa  28  of  die 
OCB  Lands  Ad  Amendments  of  1978. 
diatdMCaoiogicalBunrnrls  ^ 

nnnsidetini  approval  of  the  Flan  and 
dmt  U  Is  available  for  public  reviews  at 
die  oflloas  of  the  Coaeervatlon  Manager. 
Guff  of  Mexioo  OCS  Ragiao.  US. 
Gaokjgical  Survey.  3S01  Nordi 
CansewajrBlvd.  MstaMe.  Louldaiia 


UA  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  OajL  to  aao 
pjn.,  3301  Nordi  Causeway  Bhrd,.  Room 
147.  MataMa.  Louisiana  mooe.  Fhooe 
(B0l)«97-472aBxL2aBi 

■umaMMTiUiv  MPOMiATiONE  Revised 
rules  governing  pradicea  and 
procedures  under  wliidi  die  US. 
Geological  Survey  makes  faiformatkm     . 
oontained  tai  DevekipaMnl  and 
nodncdon  Flans  available  to  afiiBded 
States,  executives  of  afEsded  local 
governments,  and  odier  faitareded 
parties  became  efbdive  December  13. 
1970.  (44  FR  53665).  Tlioee  practices  and 
procedures  an  set  out  fai  a  revised 
Section  2S0JM  of  Tide  30  (rf  die  Code  of 
Federal  Regulations. 

Dated:  lanuaiy  IS,  198L 
B.A.lllnh. 

SlaffAaaletaatforOimnUam. 
IHDm.! 


R  US.  Gecriogical  Survey.   > 
Department  of  the  Interim. 
acnON:  Notice  of  die  Receipt  of  a 
ftoposed  Devdbpment  and  Production 
Flan. 


R  Notice  is  hereby  given  that 
MdkliAan  Ofbhora  Exploration 
Gonqiaiqr  has  submitted  a  Development 
and  I¥oduction  Plan  deeoriUng  the 
activities  itpnqioses  to  omdud  on 
Lease  OGS-G  2350,  Block  A-I4e,  Hi^ 
Island  Area,  o&hore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Sectimi  25  of  the 
OCS  Lands  Ad  Amendmoits  of  1978, 
that  die  Geological  Survey  is 
considering  aiqiroval  of  the  Flan  and 
that  it  is  available  for  public  review  at 
the  offices  of  die  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  US. 


Ti-^'-^;g^gg.  WfJij!iiiv;>ik^ 


/  Vol  4B.  No.'lS  /  FMxf^paaa^ti^imi 


Geological  Sway.  SSOl  Noctfi 
CaaaewiyBhrd.  Room  147.  Metairie. 
t-^fyifi^M  70002. 


ITMN  OONTilCTS 
US.  Geological  Sorvejr.  Public  Recotds. 
Room  1^.  opan  wadlcdaya  9  ajn.  to  3:80 
{MIL.  SSOl  Ndrtfi  Cauaaway  Blvd. 
Mataiiia.  Looiaiaiia  70002.  Phone  (80«) 
aS7-l720lBlcL22B. 

•UPPUMMniiiv  MraMMTmc  Reviaed 
nilaa  govaniiog  pcacdcaa  and 
pracaoutea  nnaar  fidildi  die  \J& 
Geological  Survey  makea  infonnatfon 
containad  in  Development  and 
I¥odiiction  Plana  availii>le  to  afiected 
Stataa.  executlvea  of  affactad  local 
fovemmenta.  and  odier  interaated 
paitiea  become  efSactive  December  18. 
1970  (44  PR  58086).  Tlioee  practicea  and 
pioceidurea  are  aet  out  in  a  leviaed 
Secdon  28034  of  Tide  80  of  die  Code  of 
Federal  Ragulationa. 

Ditwl:  JamMfir  U.  1«L 
B.A.Itaih. 

Staff Aa$itlaa  for  dpemthim. 
PBOm.1 


r.  US.  Geological  Survey. 
Deportment  of  die  biteiior. 


;  Notice  of  die  Receipt  of  a 
nopoeed  Development  end  nodnction 
Plen. 


Ir:  Notice  ia  hereby  given  dwt 
Fannaoil  Company  haa  anbmitted  a 
Devdopment  end  nodncttoD  Plan 
deacrfbfaig  the  activitiea  it  propoaea  to 
conduct  on  Leaae  OCS-G  2480.  Block 
535,  Beat  Cameron  Area,  o&hore 
Louiaiana. 

The  purpoae  of  thia  Notice  ia  to  infinm 
the  pubUc  pnraoant  to  Section  25  of  the 
OCS  Landa  Act  Amendmenta  of  197B, 
that  dw  Geohigical  Survey  ia 
■  conaidering  approval  of  fte  Plan  and 
diet  it  ia  available  for  public  review  at 
die  officea  of  die  Conaervation  Manager. 
Gulf  of  Mexico  CXS  Region.  US. 
Geological  Survey.  3801  Nordi 
CauaewayjBhrd..  Room  147.  Metairie, 
Louiaiana  70002. 

PON  PURTMM  MMNMATION  GOMTACR 
US.  Geological  Survey.  PnUic  Recorda, 
Room  14^.  open  weekdaya  0  ajn.  to  3:30 
pjiL,  3301  Nordi  Cauaeway  Hvd., 
Metairie,  Louiaiana  70002,  Phone  (504) 
837-47201  Ext  220.  ] 

mlea  governing  practioea  and 
pcoc^urea  under  wdiidi  die  US. 
Gedoglcal  Survey  mekea  information 
contained  in  Devriopment  and 
ftodoction  Plana  avalldde  to  effected 


Stataa.  executlvaa  of  afiactad  local 
govemmenta.  and  other  interaated 
pertiea  became  effacdve  December  13, 
197B.  (44  PR  53085).  Thoae  pracdoea  and 
prooedurea  are  aet  out  in  a  reviaed 
Secdon  250J4  of  Tide  80  of  die  Code  of 
Federal  Raguladona. 

Dated:  lannaiy  IS.  USl.  .^  . 

B.A.MMh. 

St^AulBlantfoeOpuotioim. 
|R  Dm.  at-MH  Mid  !-<»«:  M*  «■! 


(Ml 


;  US.  Geological  Survey, 
Deportment  of  the  Interior. 

ACnON:  Nodce  of  die  Reoel|»t  of  a 
Propoaed  Development  and  Production 
Plan. 


r:  Notice  ia  hereby  given  diet 
Placid  Ofl  Con^Mny  haa  aonnitted  e 
Supplemental  Devriopment  and 
Production  Plen  deacrfliiqg  the  acdttvlaa 
it  propoaea  to  conduct  oo  Laaae  OCS-G 
200a  Blodc  281.  Sondi  Mardi  blmid 
Area.  oBrfiore  Louiaiana. 

The  purpoee  <^  dda  notice  ia  to  inform 
die  public,  purauant  to  Section  25  of  the 
OCS  Lenda  Act  Amendment  of  1978, 
diet  die  Geologicel  Survey  ia 
conaidering  awiroval  of  the  Plan  and 
diet  ia  avwable  for  public  review  at  die 
officea  <rf  the  Conaervation  Manager, 
Gulf  of  Mexico  OCS  Region.  US. 
Geological  Survey.  3801  Nordi 
Cauaew^  Hvd.  Room  147,  Metairie. 
Louiaiana  70002. 

MR  PUVMR  MPOMMHOM  OOMTilCTS  US. 

Geologfaml  Survey.  PubUc  Recorda, 
Room  1^.  open  wedcdeya  9  a.BL  to  840 
pm.,  3301  Nordi  Ceueeway  Bhrd, 
Metairie,  Louiaiana  70002,  Phone  (504) 
837-4720,  BxL  220. 


nmv  wpoiMUTion  Reviaed 
rulea  govemtaig  practioea  and 
procMurea  under  which  die  ISA. 
Geological  Survey  makea  information 
contained  in  Devdopment  end 
Production  Plana  avalldila  to  afbcted 
Stataa,  execotivea  of  afbcted  local 
govemmenta.  and  odier  interaated 
pertiea  became  effacdve  December  IS. 
1979.  (44  PR  58086).  Thoee  pracdcee  end 
procedurea  are  aet  out  fai  a  reviaed 
Secdon  250.34  of  Tide  80  of  die  Code  of 
Federal  Regulatiooa. 

Dated:  fuMty  18,  laai 
E.A.MHih. 

Staff AatMaat  for  Opmatkiat. 
in  Dk.  n-am  iUtd  «-!»«:  Mi  mH 


n  US.  Geological  Survey. 
DepertflMnt  of  the  Interior. 
ACTIOM:  Nodoe  of  die  Receipt  of  a 
JVopoeed  Development  and  ftodactloa 
flan. 


r:  Nodoe  ia  hardly  given  that 
Ihe  Superior  OU  Compeny  haa 
eubndtted  e  Developnmnt  and 
ftodnctkm  Plan  deecrfbing  the  activltiee 
^  propoaea  to  conduct  on  Laeeea  OCS-G 
4144  and  4879,  Bbcka  3  and  53,  Sabine 
Paaa  and  Weat  Cameron  Areea. 
ranecdvdly.  olbhore  Louiaiana. 

The  purpoae  of  thia  Notice  ia  to  inform 
^  public  purauant  to  Section  25  of  the 
OCS  Lenda  Act  AmandflMnta  of  UTB, 
that  die  Geological  Survey  ia 
conaidering  eppvoval  of  the  Plan  and 
diet  it  ia  avaiUde  far  public  review  at 
^  offloea  of  the  Coneervation  Hanagar. 
Gulf  of  Mexico  OCS  Ration.  US. 
Geologioal  Survey.  3301  Nordi 
Cauaeway  Blvd..  Room  147,  Mataiiia, 
Louiaiana  700QS. 


US.  Geological  Snrvay.  PidiUc  Roooada. 
Room  147.  opan  waekdeya  9  ajn.  to  340 
p  jn.  3801  North  Cauaeway  Blvd., 
Matairle.  Louiaiana  70002,  Phone  (804) 
8S7-47aOl  BxL  280.  '  ^ 

MPPUMMTAiiv  MranwmOM:  Reviaed 
lulee  govenDing  practioea  and 
procaauree  unoer  wmcn  me  u  a 


ftoduction  Plana  available  to  ailactad 
Statea.  execudvea  of  aWaclad  local 


1979.(44PRI 

prooaduree  are  eetont  in  a  ivvleed 

Section  280J4  of  Title  80  of  the  Code  of 


Dated:  lanaiyUblttl 

B.AI 


MICV.  UA  Geologteel  Survey. 
Dapailmant  of  dw  Inlaiiai. 
aciioh:  Nodoe  of  lb  iMxipt  of  a 

Hopoeed  DeveiopaMnt  andnoduction 
Plan. 

■MBBMRi:  Nonce  la  naaaoy  yvan  nai 

aeecnnng  ne  acnvuMa  n  pnmoaaa  lo 
ooodMt  on  Laeee  OC&  0661  Hade  57. 
Varnininn  ftiaa  nffi*iiialiiuMMia 

t  . 
1 

The  pnrpoM  of  tlii 
the  public  pursuant 
OCS  Lands  Act 
that  the  Geological 
considering  approva 
that  it  is  availiBble  f 
the  offices  of  the 
Gulf  of  Mexico 
Geological  Survey. 
Causeway  Blvd^ 
Louisiana  70002. 


Notice  is  to  infonn 
0  Section  25  of  die 
its  of  1978, 
^irveyis 
of  the  flan  and 
public  review  at 
Manager, 
VS. 
North 
147.  Metairie. 


Co 
Coi  sarvatiaal 
OCS  Ugion.1 
t  Mr 


Roi  in 


U.S.  Geological 
Room  147,  open 
p.in.,  3301  North 
Metairie,  Louisiana 
837-472a  Ext  226. 


iTWN  CONTACT! 

Surv  y.  Public  Records, 
wee  days  9  a.m.  to  3:30 
Can  eway  Blvdu, 
7|U02.  Phone  (504) 


prad  ces 


kTKM:  Revised 
and 
vAkdx  the  US.      '' 
m  kes  information 
Develoi  nmt  and 

ava  lable  to  affected 
of  kffiected  local 
interested 
effeclve  December  13, 
ose  practices  and 
in  a  revised 
30  of  the  Code  of 


riMv 

rules  governing 
procedures  under 
Geological  Survey 
contained  in 
Production  Plans 
States,  executives 
governments,  and 
parties  became 
1979.  (44  PR  53685). 
procedures  are  set  ( 
Section  25a34  of  Hdi 
Federal  Regulations. 
Dated:  Januaiy  15, 16 
E.A.Muah.     . 
Staff Aaatiatant  for  OpthUons. 

|ntDocn-M13FIMl-a-n:   i«(aa| 
I  COOK  4l1»41-« 


flpp«l6rhl6n  Mrtlom  Sc«nlc  Trait 
ndociUona  of  MqII  HM-Way 


lOctol  er 


The  National  Ttaih 
became  law  on 
created  a  system  to 
establish  a  National 
also  established  the 
and  the  Appalachian 
National  Scenic  Trail 

Section  7  of  the 
System  Act  created 
administration  and 
National  Scenic  Trail 
included  the 
initial  right-of-way  fo 
Scenic  Trails  and  to 
this  ri^t-of-way  in 
"together  with 
descriptions."  In  se 
way,  die  Secretary 
obtain  the  advice 
states,  local  _ 
organizations,  and 
users  concerned.  For 
after  selection,  he  wa 
withhold  federal 
encourage  die  state»(  r 
governments  involvac 
written  cooperative 


!  responsi  liBty 


1  ti  t 
I  approi  riati 
le<  ting  I 


I  govenun  nts, 


/  VoUa,  No.  15  /  PMdiy.  Jmuaty  28.  1981  /  WotioM 


System  Act 
2. 1968.  The  Act 
idsntifyand 
'  Mils  System.  It 
t  idfic  Crest  Trail 

Hil  as  die  initial 

Nal  anal  Trails 
a  wocessforthe 
development  of 
This  process 

,  to  select  an 
the  National 
jfiUish  notice  of 
FedanI  Rafbte 
te  maps  and 

this  ri^t-of- 
required  to 

of  die 
I.  private 

and  land 
two-year  period 
also  required  to 
and  to 
local 

(1)  to  enter  into 
agreements  with 


'W  s 

am  assistance  ( 


lai  downers  I 


landowners,  private  onanisatkias  and 
indhrkhials  to  provide  me  necesssiy 
TMl  rlgM-of-way,  or  (2)  to  acquire  such 
lands  or  interests  dieirain  to  be  ntiliied 
as  segments  of  the  Natiooal  Scenic 
TML  These  responsibilities  for  dw 
Appaladilan  IMl  have  been  completed 
A  ptrilnlnanr  ri^t-of-way  and  TMl 
ronte  was  selected  after  compliance 
widi  the  oonstdtation  requirements  of 
die  Act  and  published  in  die  Federal 
■aglsiei.  Vo.  36.  No.  197.  Saturday, 
October  Si  1971.  and  die  states  and  local 
governments  have  subeeqoentfy  had  the 
opportunity  to  act  to  prote(!t  die  TML 

Changes  in  die  TMl  roate  within  die 
previously  established  right-of-way  are 
routinely  made.  Section  7  also 
establiued  a  process  for  necessary 
relocations  of  the  ri^t-of-way  after 
publication  of  notice  in  the  Fodstal 
Regietar.  This  process  indues  die 
re^oosibUity  to  relocate  segments  of  a 
Natiimal  Scenic  Thdl  right-of-way  if 
such  a  relocetiim  ia-necessary  to 
preserve  the  purpose  for  wdiidi  the  Tkail 
was  esteblished. 

On  March  21. 1978,  Pub.  L  96-248  was 
enacted  amending  die  original  Natiooal 
Thdls  System  Act  The  dirnst  of  diis 
Amendment  was  to  further  the  fedoal 

e taction  efforts  under  the  original 
elation,  calling  for  an  immediate 
federal  land  acqidsition  program.  It  also 
directed  that  diis  program  be 
substantially  completed  within  three 
years  of  September  30. 1978. 

The  original  Act  was  fur&er  nmmnA^A 
by  Pub.  L  95-«25  dated  November  la 
1978.  This  Act  eliminated  die 
requirement  for  die  Federal  Government 
to  wait  two  years  after  notice  of 
selection  of  the  right-of-way  before 
acquisition  could  be  initiated.  We  are 
kept  advised  on  any  action  by  states  or 
localities  to  protect  the  Trail  n^oe 
relocations  are  involved. 

As  a  part  of  this  program  to  protect 
and  esteblish  an  Appfdachian  Trail 
corridor,  the  Department  of  the  Interior 
has  determined  that  where  the  Trafl  is 
now  along  roads,  close  to  houses  ot 
otherwise  pooriy  located,  the  National 
Park  Service  will  seek  an  alternative 
location,  wherever  possible,  either 
pursuant  to  a  change  in  Trail  route,  if 
feasible,  within  the  existing  rij^t-of- 
way.  or  pursuant  to  the  process  outlined 
above  by  publjlshing  a  notice  of  right-of- 
way  rriocation  in  the  Federal  Register 
after  appropriate  consultetion. 

Consistent  with  this  decision,  die 
rights-of-way  for  the  following  sections 
of  the  Appalachian  National  Scenic 
Trail  will  be  relocated  outeide  of  the 
originally  designated  ri^ts-of-way  to 
fat^tete  revised  Trail  routes  that  take 
advantage  of  the  terrain,  remove  the 
TMl  from  roads,  and/or  moved  the 


Trail  away  froa  hoiieee  so  diat  these 
podians  of  dM  IVafl  a^at  dia  critaria 
and  tfia  impooe  for  vrfiidi  dds  TMl  was 
established: 


J  at  the  OMMt  fssleiii  part  of 
OswlHd  Pond,  Just  Wsst  of  lo^faiy 

,  FiseatBqnis  CosBly,  Maine  and 
I  sMtB  Of  Utile  BDeidaien 


Ptseataqais  Coonty,  Maiae,  as  inAcated  ia 
PhmIsMA. 

Bsifaniag  OD  West  Peak.  Wast  of  Hay 
Mooatain  and  Bast  of  Gulf  HMas  Mountain. 
Piseataoais  County.  Mslae  and  endiiMjust 
Sottta  of  PagwasB  Rood,  on  the  West  Branca 
Plaaaent  Biver.  as  indioatsd  in  Panels  38A. 
MAeadSM. 

Bsitaaiai  )ast  Norti  of  the  Nortliaiu  t^  of 
FlaaMat  Pnid.  SoaMrssI  Ceonty.Msin  and 
endini  Just  Bast  of  Kaonriwc  River,  on  Holly 
Brook.  Bnaanst  County.  Maine,  as  indicated 
in  Panels  6SA  and  64A. 

J  on  Maine  Stale  Route  (4)  M 
I  of  Sudy  River  Ponds,  ftankUn  County, 
Maine  and  andint  Just  Best  of  Sebbelh  Day 
Pood.  FkankUn  Coanty.  Maine,  as  indicated  in 
Panels  96A.64A66A  and  96A. 

Bspuoing  oo  Damis  Mountain,  PtanHin 
Coanty.  Maine  and  andiaf  )nst  Soath  of 
Saiplas  Pood.  Oxford  Conny.  Maine,  as 
iadkalad  in  Paneb  103A.  IMA,  lOBA  and 

loeA. 

Bagfanlag  at  die  Nordwm  lip  of  Dieaffl 
Lake,  Coos  Cooaty,  New  Haag^'hi'*  and 
aadiag  at  or  near  the  moat  Baatem  coraer  of . 
I  aadiiiina.  Stats  Potest  Iwadaiy,  Coos 
County,  New  HaapsUie.  as  indicated  ia  ' 
PandsUlAandUZA. 

Bagimiing  at  ornear  ML  Mat  Just  Soodi  of 
WacUpanka  Pood,  WUta  Mountain  National 
Fonat  Giaftao  Coonty,  NewHaaqwUre  and 
endiiig  oo  the  peak  of  Ibloimt  CUw.  Grafton 
Coonty.  New  HanpsUra.  as  indicalad  in 
Puieb  16SA.  laaA.  ie7A  and  16BA. 

llwglnniBg  on  die  North  Brandi.  fast  East  irf 
Qninttown.  Grafton  County,  New  Hanpaliire 
and  ending  Just  North  of  Snarts  Mountain. 
Grafton  Coonty.  New  Hampahira.  as 
indicalad  in  i^ual  170A. 

Beginning  on  the  Southafn  and  of  Lambert 
RidgB.  GraHon  County.  New  Haaqiahite  and 
ending  oo  Stete  Ronte  (lis  A)  Just  Bast  of 
Lyme  Center.  Grafton  County.  New 
HampaUre,  as  indicated  in  Pmd  177E 

Beginning  just  Southwest  of  Holts  Ledge. 
Grafton  Coomy.  New  HanpaUre  and  ei^faig 
oo  te  Northern  eod  of  Mooae  Mountain, 
Graftoo  County.  New  HantpaUre,  as 
indicated  in  Pan8ll78a 

Beginning  on  Coonecticat  Ronte  (7).  Just 
Soudi  of  FaDs  AHUage.  Canaan  Township, 
litchfidd  County,  Connecticut  prooeedii«  in 
a  aondieriy  direction  and  ending  on 
Connecticat  Route  (4).  Jnrt  weal  of  Cornwall 
Bridge.  ConwaU  Towuh^  Utdifield 
County.  Conneclicnt  as  indicated  in  Pands 
277A,  27aA  and  27aA. 

Beginning  near  the  South  peak  of 
Hammerdy  Ridge,  iuat  West  qf  Quaker  Lake, 
in  die  Town  of  Pawding,  Dutcheaa  County. 
New  York  and  ends  near  the  Pawlfav— 
Dover— Bedonan  Town' Cocnar  Just  northeast 
of  Nudear  Lake.  I>itcfaeaB  Coonty.  New  York, 
as  indicatad  in  Panels  288B  and  29>a 

Beginning  inat  Bast  of  Doglail  Camera,      - 
PaiffieU  Comity,  CaanacUcut  and  andii«  Just 
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Sonlfa  of  Wiaiikb.  DntdMM  Coantjr.  Naw 
Yoric  M  iadintad  in  hadi  nsA  and  IBtA. 

IMMta  of  FumI  aaa  bifiiuii^  jMt  WmI 
cfLaknida,  Swam  Coonljr,  Ntw  JitMir  and 
aodini  |Mt  Raat  of  Pukar  Laka,  Snaaax 
Coonijr,  Nawjanajr.  TUa  ia  not  a  laJooadon. 
lUa  aollOB  ia  nacaaaaiy  to  cottacta  nappini 
amr  in  oiiftaai  pnbUoatioD. 

Boginninf  Baat  of  Mapla  Gtanfa.  Suaaax 
Coonty.  Now  taiaair.  on  Wawayuda 
Monnlain  and  andtaM  at  IHwInck  Uootttain 
|uat  Baat  of  Owana.  Soaaax  County>Maw 
Janajr.  aa  indieatad  in  Panaia  SSBA  and  naA. 

Baginning  naar  dM  WalOdU  Rlvar.  M 
Worthwaat  of  Owana.  Bwaaax  Counhr.  Naw 
ftiaajr,  and  funinf  along  dw  Stata  Una  of 
Naw  Yoric  and  Naw  }an^  and  andii«  Sondi 
of  Unioaifflla.  Onnga  County.  Now  Yotk.  bat 
atajring  in  dM  Slata  of  Naw  Jaiaay.  aa 
indicatadintaialSSaA. 

Baginning  inat  Noidi  of  Mt  Sotam.  Soaaax 
Covntir,  Naw  Jaraajr  and  anding  naar  Mgh 
Point  Stata  Patk.  Soaaax  County.  Naw  Jaiaajr 
|nat  Nordi  of  Radio  Towora  on  lattatiimy 
Mountain.  Soaaax  County.  New  Jaraoy,  aa 
indkatadinPudSilA. 

npilnnlng  at  a  point  on  dw  top  of  Sinking 
Grade  Mountain,  SinunonaviUa  kfagiataifal 
Diatrict.  Craig  County.  Viiginia.  pnoaadiiw  in 
a  nortiiweatariy  diraction.  eraaaing  Vifginia 
Route  (42).  and  anding  at  a  point  on  top  of 
Ctovar  IMknv  Mountain,  nordiwaat  of 
Hulbian.  SinunonaviUa  Magiatacial  Diatrict. 
Craig  County.  Viiginia.  aa  indicatad  in  Panel 
SBOA. 

Beginning  on  Bnialiy  Mountain,  naar  dw 
Palla  of  Diamal  in  lefbraon  Natiaaal  Fonat 
Gilaa  County.  Viii^nia  and  Iwading  in  a 
Soudiweatariy  direction  on  Brualty  Mountain. 
Gika  and  Bbind  County,  Viq^nia  and  andiiv 
Juat  norlli  ofMariianlcabuig,  Bland  County. 
Viiginia,  aa  indicated  in  Panri  nSA. 

Beginning  Juat  North  of  Crandon,  Btand 
County.  Viigfnia  on  Bhuhy  Mountain, 
lefEaraon  National  Foteat  and  endii«  |o8t 
North  of  the  comer  of  Smydi  County.  Bland 
County  and  Wydw  County.  Virginia,  aa 
indicated  in  Panda  SUA,  6UA,  017A,  SUA, 
OUA,  820A,  8Z1A.  aZZA.  8ZSA.  8Z«A.  82SA, 
SZOA,  027A  and  82aA. 

Appn^iriate  nupa.  aa  deaignated 
above,  ate  provided  aa  an  appendix  to 
dda  notice  to  indicate  the  leviaed  ri^ta- 
of-way  and  die  TMl  routea  witfdn  tfaoae 
tifl^ta-of-way.  Tlieae  nhangwa  are  in 
conqtlianoe  widi  proviaiona  of  Section  7 
of  the  National  Traib  Syatem  Act,  aa 
amended,  aa  diacuaaed  above. 

Affected  landownera  have  been 
contacted  and  afforded  an  opportunity 
to  provide  ua  their  advice  and 
aaaiatance  in  aelection  of  die  reviaed 
right»«f-way  and  Trail  routea  witUn 
tfioae  riglitaH>f-way.  in  addition,  die 
lifljita-of'way  and  Trail  routea  have  been 
aeiected  in  conaultation  tvidi  membera 
of  the  Adviaory  Council  for  the 
Appaladiian  National  Scenic  Trail  and 
witii  atate  and  local  ofBdala. 

The  purpoae  of  thia  notice  ia  to 
requeat  further  public  commoit  in  the 
propoaed  relocation  of  die  trafl  ti^t-of- 
way  and  trail  routea.  An  environmental 


it  rapott  rastiQg  to 
idocatlon  vdiera  die  National  Puk 
Sendee  Is  acquiring  land  la  OB  Ilk  in  iIm 
ftQlect  ManagBi^s  Office.  Appalachian 
Tndinofect  Office.  Haipan  Fany.  Waat 
^Higbiia  25428.  r 

relocations  may  alio  be  provldad  I 
Pnlect  Manager  on  or  beCara  r 
2S.  1981.  Following  revlaw  i  ~ 
on  the  environmental  ( 
die  rriocatkms,  I 
findings  of  sigDJflcant  I 
to  dieae  relocations,  anddie 
Implementation  of  die  rdocatlons.  will 
be  published. 

Dbwdor.  National  FBHcStnioa. 
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Approval  for 
Wild  and  Scwiie 
aiaw  wiBiMiNiiai  lo 

Aomcv:  Interioi^. 
action:  Notice 


I  See  lie 


Pursuant  to  the 
Secretary  of  the 
the  Wild  and 
906 16  U.S.C.  127: 
application  of  thf 
of  California,  Bve 
hereby  designatei 
components  of  tbi 
Scenic  Rivers 
based  on  the 
the  State  of 
protections  offere  1 
immediate 
pursuant  to 
regulations. 


authority  granted  the 
Interior  by  Section  2  of 
Rivers  Act  (82  Stat. 
I,  and  upon  proper 
Governor  of  the  State 
California  rivers  are 
as  State  administered 
National  Wild  and 
.  This  action  is 
desiknation  of  the  rivers  by 
Califivnia  and  the 

these  rivers  and  their 
envirofcments  by  and 
applU  able  State  laws  and 


Syi  em. 


On  July  18, 198( 
California  petitio)  ed 
the  Interior  to  ad< 
Eel.  Smith,  Trinit] 
American  Rivers 
(See  Federal  Ragiker 
page  52459.]  Thes 
designated  in  the 
Rivers  System  in 
river  segments  ar 
both  the  Califomi  i 
and  Scenic  Riven 
continue  under 
except  for  adjaceAt 


(a)  Klamath 
from  3600  feet 
the  Pacific  Ocean 
the  mouth  of 
Fort  Jones  to  the 
Hamburg:  the 
Cecilville  Bridge 
Somesban  the 
river  from  the  ini 
with  the  south 
Mountain 
mouth;  Wooley 
boundary  of  the 
Wilderness  Area 
the  Salmon  River 


(b)  Trinity  Rive: 
100  yards  below 
river  mouth  at  WAtchpec; 
Fork  of  the  Trinitj 
of  the  river  with 
of  the  Sahnon-Tri&ity 
downstream  to  th 
Helena;  New  Riv(  r 
of  the  river  with 
of  the  Salmon 
downstream  to 
Burnt  Ranch; 
from  the  junction 


iTri  jty 
ith 
;So«i  I 
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In  tha  National 
Vvora  Syatoffl  aa 
Coniponanta 


the  Governor  of 

the  Secretary  of 
all  or  portions  of  the 
Klamath  and 
the  National  System. 

of  August  7, 198a 
rivers  had  been 
itate  Wild  and  Scenic 
972.  The  following 
now  components  of 
and  National  WUd 
Systems  and  will 
administration 
Federal  lands: 


Stite 


Ri^r.  The  main  stem 
bel(w  Iron  Gate  Dam  to 
the  Scott  River  from 
Shaildeford  Creek  west  of 

I  ver  mouth  near 
Salfion  river  from 

the  river  mouth  near 
No^  Foric  of  the  Salmon 

U  r^ection  of  the  river 
boi  ndary  of  the  Marble 
Wilden  ess  Area  to  the  river 
Ci  eek,  from  the  western 
K  arble  Mountain 
o  its  confluence  with 


The  main  stem  bam 
Ijewiston  Dam  to  the 
the  North 
frvim  the  intersection 
southern  boundary 

Primitive  Area 
river  mouth  at 
frt>m  the  intersection 
Southern  Boundary 

Primitive  Area 
river  mouth  near 
Foric  of  the  Trinity 
if  the  river  with  State 


tie 


tie 


I 


Highway  36  to  the  river  mouth  near 
Salyer. 

(c)  Eel  River.  The  main  stem  from  100 
yards  below  Van  Arsdale  Dam  to  the 
Pacific  Ocean:  the  South  Fork  of  the  Eel 
from  the  mouth  of  Section  Four  Creek 
near  Branscomb  to  the  river  mt>uth 
below  Weott:  Middle  Fork  of  the  Eel 
frt)m  the  intersection  of  the  river  with 
the  southern  boundary  of  the  Middle 
Eel-YoUa  Bolly  Wilderness  Area  to  the 
river  mouth  at  Dos  Rios;  North  Foric  of 
the  Eel  from  Old  Gilman  Ranch 
downstream  to  the  river  mouth  near 
Ramsey:  Van  Duzen  river  from 
Dinsraores  Bridge  downstream  to  the 
river  mouth  near  Fortune. 

(d)  American  River.  The  Lower 
American  from  Nimbus  Dam  to  its 
function  with  the  Sacramento  River. 

(e)  SmiA  River.  The  main  stem  from 
the  confluence  of  the  Middle  and  South 
Forks  to  its  mouth  at  the  Pacific  Ocean, 
the  Middle  Fork  Smith  River  frt>m  its 
source  about  3  miles  south  of  Sanger 
Lake  as  depicted  on  1956  USGS 15' 
"Preston  Peak"  topographic  map  to  the 
confluence  with  the  South  Foric.  the 
South  Fork  Smith  River  from  its  source 
about  0.5  miles  southwest  of  Bear 
Mountain  as  depicted  on  1956  USGS  15' 
"Preston  Peak"  topographic  map  to  the 
confluence  with  the  Middle  Fork  Smith 
River;  the  North  Fork  Smith  River  from 
the  California-Oregon  boundary  to  the 
confluence  with  the  Middle  Fork  Smith 
River,  the  Siskiyou  Fork  of  the  Smith 
River  from  its  source  about  0.7  miles 
southeast  of  Broken  Rib  Mountain  as 
depicted  on  1956  USGS  15'  "Preston 
Peak"  topographic  map  to  the 
confluence  with  the  Middle  Fork  of  the 
Smith  River,  and  the  South  Siskiyou 
Fork  of  the  Smith  River  from  its  source 
about  0.6  miles  southwest  of  Buck  Lake 
as  depicted  on  1956  USGS  15'  "Preston 
Peak"  topographic  map  to  the 
confluence  with  Siskiyou  Fork  of  the 
Smith  River. 

Also  included  are  the  following 
smaller  tributaries  in  the  Smith  River 
System: 

Rowdy  Creek.  Dominie  Creelc,  Savoy 
Creek.  Uttle  Mill  Creek.  MiH  Creek.  Lower 
West  Branch  of  Mill  Creek.  East  Fork  of  Mill 
Creek,  Bummer  Lake  Creek.  Still  Creek,        < 
Diamond  Creek.  High  Plateau  Creek,  Bear 
Creek,  North  Fork  Diamond  Creek,  Myrtle 
Creek.  Kelly  Creek,  Patrick  Creek,  Shelly 
Creek,  East  Foik  Patrick  Creek.  West  Fork 
Patrick  Creek.  Monkey  Cre^  Packaaddle 
Creek,  Griffin  Creek,  Knopki  Creek,  Craigs 
Creek,  Coon  Creek.  Rock  Creek,  Gordon 
Creek.  Canthook  Creek,  Goose  Creek.  East 
Foric  of  Goose  Creek.  Hurdygurdy  Creek. 
Jones  Creek,  Muzzleloader  Creek.  Buck 
Creek.  Quartz  Creek.  Eight  Mile  Creek. 
Williams  Creek.  Prescott  Fork  Smith  River. 


The  beginning  and  ending  points  for 
designation  of  raese  smaller  tributaries 
shall  be  as  defined  in  INT  FEIS  80-53. 

The  river  resources  involved  in  the 
State's  application  are  protactad  to  a 
great  extent  by  their  inclusion  in  the 
State  System.  Inclusion  in  the  National 
System  as  well  will  have  two  major 
effects:  (1)  It  will  prevent  Federal 
participation  and  assistance  in  the 
development  of  water  resource  projects 
which  would  have  a  direct  and  adverse 
effect  on  the  values  for  which  the  rivers 
have  been  designated  (anadromous 
fishery  resources  in  all  cases,  as  well  as 
Whitewater  boating  in  the  cases  of  the 
North  Foric  Smith  and  Middle  Fork  Eel 
and  recreation  in  the  (»se  of  the 
American  River),  and  (2)  it  will  require 
Federal  land-managing  agencies 
(primarily  the  U.S.  Forest  Service  and 
die  Bureau  of  Land  Management)  to 
reassess  management  policies,  plans, 
regulations  and  contracts  on  lands  . 
adjacent  to  river  segments,  and  to 
conform  them  with  the  intent  of  Wild 
and  Scenic  River  designation. 
Designation  will  also  prohibit  new 
mining  claims  on  Federal  lands  within  a 
quarter  mile  of  segments  classified  as 
"%vUd"  and  will  impose  environmentally 
protective  conditions  on  other  mining 
operations  within  river  corridors. 

For  purposes  of  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System 
and  as  management  direction  to  Federal 
agencies  administering  Federal  lands 
adjacent  to  the  above-described 
segments,  the  designated  rivers  will  be 
managed  in  acxordance  with  the 
classifications  "wild,"  "vcaiAc"  and 
"recreational"  as  determined 
appropriate  by  the  Heritage 
Conservation  and  Recreation  Service 
and  as  stated  in  Appendix  D  of  the  Final 
Environmental  Impact  Statement.  INT 
FEIS  80.53,  "Proposed  Designation  of 
Five  California  Rivers  in  the  National 
Wild  and  Scenic  Rivers  System"  with 
the  exception  of  the  Smith  River  System. 
In  the  case  of  the  smaller  Smith  River 
tributaries,  beginning  with  Rowdy  Creek 
and  ending  with  Prescott  Fork  Smith 
River,  these  are  classified  as 
"recreational." 

This  action  is  taken  following 
substantial  public  involvement  and 
consultation  with  the  Department  of 
Agriculture,  Federal  Energy  Regulatory 
Commission,  U.S.  Army  Corps  of 
Engineers  and  other  Federal  agencies  as 
required  by  Section  4(c)  of  the  Wild  and 
Scenic  Rivers  Act  PubUc  scoping 
meetings  to  identify  important  issues 
which  needed  to  be  covered  in  Uie 
environmental  impact  statement  were 
held  in  four  California  locations  in 
August  PubUc  meetings  were  held  in 
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five  Cilifiocnia  lodtkna  in  Octobtr  to 
notiva  oonmiMits  oo  the  attequacjr  of 
ths  draft  anviraaiMntal  atateiiMnt  and 
dia  naiits  of  dia  Govamor'a  prapoaaL 
All  ooaunenta  lacaivad  tliio«^)ioat  dw 
application  praoaaa  have  bean  carefully 
conaiderBd. 

Notice  la  hereby  ghren  diat  eSactive 
vpoa  tfda  date,  the  above-deactibed 
rhrafB  and  river  aapnanta  are  approved 
for  faidiiaion  hi  die  National  Wild  and 
ScanicRlvera  Syatem  aa  wild,  acenic 
and  recreationu  river  areaa  to  be 
admlniatered  by  die  State  of  California 
except  for  affactad  Padoal  landa. 

Ttie  piimaiy  andior  of  tfaia  notice  la 
John  Hanbert,  Heritage  Conaervation 
and  Reoreation  Service.  Department  of 
die  bterior.  WaaUngton.  D.C  20243. 
phone  202/343^793. 

Datad:  luuiaiy  19  lasi.  7:45  pjB.  B&T. 
CacSaAadnH. 
Secnlaty  of  the  Interior. 
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R  Department  of  the  Interior. 
action:  Notice  of  final  reviaed 
inatructiona  for  the  United  States 
Geological  Survey. 


f:  This  notice  announces  a  final 
Appendix  to  the  Department's  NEPA 
prooedurea  for  the  U.S.  Geological 
Survey.  Tlie  final  Departmental 
procedures  were  published  in  the 
Federal  Ragiater  on  April  23. 1960  (45  FR 
27JM1). 

DATK  The  Appendix  was  adopted 
January  19. 1961. 

ran  nmnmm  mknimation  contact: 
Bruce  Blanchard.  Director,  Office  of 
Environmental  Project  Review.  Office  of 
the  Secretary,  Department  of  the 
Interior,  Washington.  D.C.  20240; 
telephone  (202)  343-3891.  FTS  343-3891. 
For  Geolo^cal  Survey,  contact  Prisdlla 
WoU.  telephone  (703)  860-7455. 

•upmumntary  MramiATioN:  This 
Appendix  to  the  Departmental  Manual 
(516  DM  6,  Appen^  2)  provides  more 
specific  NEPA  compliance  guidance  to 
the  U.S.  Geological  Survey  (GS).  In 
particular  it  provides  information  about 
GS  oiganixational  responsibilities  for 
NEPA  compliance,  advice  to  applicanta. 
actions  normally  requiring  die 
preparation  of  an  environmental  inyiact 
statement  (EIS),  and  categorical 
exclusions.  Hie  Appendix  must  be  taken 
in  conjunction  widi  die  Departmental 
prooedurea  (810  DM  1-6)  and  die  CBQ 
ragnlatioaa  (40  CFR 1500-1506).  In 


addlthn.  the  Sorvay  win  pii^are  a 
liandhook(a)  or  other  tednifcial  gnidanca 
on  how  to  qiply  dieee  prooeduree  to  ita 
prine^ial  pragraaM. 

Aaqionae  to  cataioMote.  Tlie  prapoaed 
Appendix  waa  pabliriiad  to  the  Haiiaaal 
Bagialar  on  November  14. 1600  (4B  FR 
7SSS6)  and  ooaunenta  were  recrivad 
from  two  oil  companlea  and  one  to 
behalf  of  die  North  Slope  Boromli  to 
Alaalca.  Aa  a  laaolt  of  neee  ooaunenta 
and  other  totanal  review,  aeveral 
technical  and  darifying  cfaangea  ware 
made  to  improve  dw  f 


Rei^wnaea  to  oonrnianta  are  aa  foUowa; 

hbdotActkHmNoaaalfyB»aubingan 
£ZSL  There  haa  been  aooM  oonnalon 
about  Section  23  and  die  pinpoee  it 
aervea.  It  mnat  be  read  to  ooB|anelion 
widi  Secdona  180L4  and  1S07J  of  the 
CBQ  ragnktfona  and  Sacliona  ne  DM 
2JE  and  ejA(S)  of  dM  Dqiertmantal 
MannaL  Actfona  Uatad  to  ttda  aactton 
neither  require  the  preperation  of  an  BIS 
to  all  caaee  nor  do  diey  prevent  the 
preperation  of  an  BB  iraien  other  focton 
are  preeent  Hie  actioaa  Uatad  are 
meray  dtreaholda  vHikh  wodd 
normally  lead  to  die  preparatioo  of  an 
EIS.  Their  liadng  aUowa  GS  to  bypnee 
the  preperation  of  en  envinMunental 
eaaaaamant  (BA),  andtofonia  die  poblic 
dut  if  an  BIS  ia  not  prqiared  an  BA  win 
be  prepered  for  poblic  review  pitor  to  a 
dedaion. 

Hie  oommentor  to  briialf  of  the  North 
Sl<qie  BoroQ^  reqoeatad  that  paragraph 
2.3A(2)  be  reviaed  to  todude  die 
approval  of  all  OCS  ofl  and  gaa 
development  and  production  plana  to  all 
OCS  areaa  or  regiona  other  tham  Gulf  of 
Mexico,  to  oontFBat,  an  oU  oonqieny  . 
commentor  requeated  diat  die  jieragraph 
be  reviaed  to  indode  only  the  approval 
of  the  fint  each  |dan  to  a  fironder  erea. 
We  have  not  adcqited  ridier  epproadi 
and  will  conttone  to  follow  the 
environmental  review  prooeaa 
establiahed  for  die  GS  to  30  CFR  :»U4- 
4.  Accordingly,  we  wiU.  pttor  to 
approval  of  a  development  edd 
production  plan,  review  the 
environmental  impacts  vi  die  acttvidef 
propoaed  to  determine  if  approval 
constitotea  a  major  Federal  action 
significantly  affecttog  die  quality  of  the 
liuman  environment  and.  if  so 
determined,  we  will  prepare  en  BIS  for 
such  a  plan,  to  cot^mictian  with  diia  we 
will,  to  any  area  or  region  of  die  OCS, 
except  to  the  weatem  Golf  of  Mexica 
prepare  at  leaat  one  devdopment/ 
production  plan  BIS  puraoant  to 
subsecdon  25(e)  of  die  OCS  Land  Ad 
Amendmenta  of  1876. 

to  addition  we  have  reviaed  die 
woidtog  of  panpaph  2.aA(2)  to  order  to 
follow  nmre  practodrdw  lai«Baae  of 
dw  OCS  Land  Adi 


Another  ooomantor  fkvm  an  od 
cotopany  folt  die  640  acre  diraaholda 
idittdfied  for  aoifaoa  adnea  ^ar^raph 
2JA(S))  and  undetgroond  onntam 
minea  (paragraph  1SA(S))  ware 
nnwarrantad  and  that  BAa  ahoidd 
aoffloa.  He  hit  duit  dda  waa  aatabliahi^ 
an  aibitraiy  Undtatton  which  would 
randre  extandad  ddaya  to  preparing 
BDa.  We  woaU  raodnd  die  oonunenlor 
diet  the  NB^A  criterto  far  prqiaring  an 
BB  ia  not  changed  by  tbeee  paragrapha. 
Aa  atatad  aorllar  dMae  are  dnMholdi  to 
provide  guidanfta  to  OS  peraonnri. 
applicanta  and  die  pobUo.  We  bdieva 
that  die  effada  of  one  eqoare  ndle  (640 
acrea)  of  aorfoca  dlatnfaonoa  and  ttw 
aobainfiaoe  and  aarfooe  effacta  of  the 
devdopment  of  and  prodadlon  froai  an 

lofaiOi 


are  nonully  sipnifleant  It  to  a  ahran 
caaa.  thaee  efbda  are  not  ooaaldarad 
significant,  and  BA  wdl  be  prqiared  to 
accordance  with  paragraph  2JB. 

FonaaL 

Chapter  6  (516  DM  6)  Managii^  die 
NBPAftoceaa 
Apoendix  2  Geologicd  Survey 

2.1  NBPAReqioodMlity 

2.2  Guidance  to  Applicanta 

2J    Major  Actions  Nonnally  Requiring 

anBIS 
2A   Catagoricd  Bxduaiona 

Other  BunauM.  Final  Appendioea 
have  been  published  to  die  Federal 
Register  as  foUowa: 

1.  Flah  and  WOdlife  Service  (46  FR 
47041) 

3.  Heritege  Conaervadon  and 
Recreadon  Service  (45  FR  76601) 

4.  Bureau  of  Indian  AtEain  (to 
publicadon) 

&  Bureau  of  KOnes  (45  FR  65526) 
7.  Nedond  Park  Service  (46  FR  1042) 
&  Office  of  SurCaoe  Kfining  (to 

publicadon) 
9.  Water  and  Power  Reaouroea 

Service  (45  FR  47044) 
I¥oposed  Appendices  haVe  been 

published  for  toe  following:  5.  Biueeu  of 

LaiufManagement.  December  15. 1960 

(45  FR  62367) 

Dated:  )aiiuty  19, 1991. 
Ceai  8.' HainuB. 

Specml  AMBMant  to  Atetetant  Sectetmfof 
thelaterior. 


(SIODM^  «. 

Geologicd  Survey 

Zl    NEPARe^HmBibility 

/L  HuecCor  is  reqiondble  for  NEPA 
oowpHence  for  UA  Geologicd  Survey 
(G8)acdvidee: 

&  ^aaJstonf/lirBctar.ilaaocinoe 
ft»|groBM;  ia  rwponalbla  for  approving 
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or  concuiring  wli  i  all  EI8«  for  GS 
actkms.  The  Am  itant  Diractor  ii  also 
raspontible  for  a  iproviog  ravtewi  of 
environnwntal  dfcamenti  ptapared  by 
other  agendas. ' 

C  Chief,  Eavihttmental  Affiiin 
Office  (Raston.  V  \),  is  the  focal  point 
for  all  NEPA  mat  an  and  develo|M 
NEPA-ielated  po  icy  and  guidance  Cor 
the  GS.  The  Chia  is  respcmsible  fon 
assuring  the  qual  ty  control  of 
envinumental  dc  aunents:  monitoring 
Survey-wide  acti  (ties  to  ensure  NEPA 
compliance:  revic  iving  and  commenting 
on  other  bureaus'  and  egendes' 
envinmmental  da  aunents;  nMimgtng  GS 
personnel  assigni  i  to  other  agendas' 
EISs;  preparing  ei  vironmental 
documents  at  the  aqwest  of  other 
agendes,  assistin  in  the  performance  of 
spedalixed  studk  i  in  support  of  ongoing 
environmental  an  ilyses;  and  conducting 
research  to  impro  « the  NEPA  process. 
Information  aboa  GS  environmental 
documents  or  the  4EPA  process  can  be 
obtained  by  conti  :ting  this  ofBce. 

D.  Chiefs  ofDi  if  ions  and 
Independent  Offit  m  are  responsible 
within  their  respe  tive  organisations  for 
ensuring  compliai  zk  witii  NEPA  and 
other  environmeA  d  review  and 
consultation  requ  aments. 

2^    Guidance  to.  pplicante 

The  following  n  pilations  and . 
documents  of  the   urvey  indude 
information  to  an  icants  as  to  the 
environmental  injn  rmation  required  to 
be  submitted  as  pt  rt  of  or  to  accompany 
their  applications  elating  to  Federal  or 
Indian  mineral  lea  les.  The  regulations 
and  documents  ar  available  upon 
request  from  the  a  ipropriate  regional 
Conservation  Mai  iger. 

A.  OilandCas 

(1)  Onshore— Noti  «'to  Lessees  and 

Operators:  NTL  B'(^proval  of 

Operations) 
(2]  OffBhore— 30  C  H  250.34 
—30  CFR  251.Ch2 
— Guidelines  for  P  eparing  Outer 

Continental  SheJF  (OCS) 

Environmental  I  eports 

E  Ceothermal 

— 30CFR270L34 
— Geothermal 

Order  GRO-4  ((general 

Environmental 

Requirements) 

C  Coal 


Re.  ourcee  ~ 

\  \    f 

Reslutces  Operational 
I 
rtotection    ° 


—30  CFR  211.10 
D.  Solid  Minerals 
—30  CFR  231.10 


'except  coal) 


ZS  Mi^AeUonaNonnaUy  Requiring 
obEIS 

A.  The  following  proposals  win 
nonnally  rsqnire  me  preparatfon  of  an 
BIS: 

(1)  Approval  of  stadias  and 
investigatioas  diat  would  result  in 
liberation  of  radioactive  traoar 
materials,  ornudaar  stimulation. 

(2)  ^ipcoval  of  an  OCS  oil  and  gas 
development  and  pradnctlon  plan  In  any 
area  or  region  of  ma  OCS,  omer  than  dia 
Golf  of  Mndoo,  adien  fte  irian  ia 
declared  to  be  a  major  Padetal  action  In 
accordance  with  Section  28  of  die  OCS 
Land  Act  Amendments  of  1978  (SO  CFR 

(3)  Approval  of  a  new  non-coal 
surface  mine  plan  which  would  dlstmb  a 
total  of  640  acres  or  Qiore. 

(4)  Approval  of  a  new  commercial 
surfsca  oil  shale  mine  plan,  regardless 
ofsixa. 

(5)  Approval  of  a  new  imdeigroand 
uranium  mine  plan  in  adiidi  040  acres  or 
more  would  be  mined. 

E  It  for  any  of  these  actions.  It  Is 
proposed  not  to  prepare  an  OS.  an  BA 
will  be  prepared  and  handled  in 
accordance  widi  Section  1501.4(e)(2). 

2.4   Categorical  Bxclusions 

In  addition  to  the  actions  listed  in  die 
Departmental  categorical  exdusioiu 
oatiined  in  Appendix  1  of  516  DM  2. 
many  of  whidi  die  Survey  also 
performs,  the  fdlowing  GS  actions  are 
designated  catMorical  exdusions  unless 
the  action  qualifies  as  an  exception 
under  516  DM  2.3A(3): 

A,  Internal  Program  Initiatives 

(1)  Tiqiographic  land  use  and  land 
cover,  geologic,  mineralogic.  resource 
evaluation,  and  hydrologic  mapping 
activities  induding  aerial  topographic 
surveying,  photography,  and  geophysical 
surveying. 

(2)  Rendering  formal  classification  of 
Federal  lands  in  the  United  States  as  to 
their  mineral  character  and  waterpower 
and  waterstorage  values. 

(3)  Collection  of  data  and  saiiq>les  for 
geologic  paleontologic,  mineralogic, 
geochemdcal  and  geophysical 
investigations,  and  resource  evaluation, 
induding  contracts  therefor. 

(4)  Acquisition  of  existing  geological 
or  geophysical  data  from  otherwise 
private  exploration  ventures. 

(5)  Well  logging,  aquifer  response 
testing,  digital  modeling,  inventory  of 
existing  wells  and  water  supplies, 
water-sample  collection,  operation/ 
installation  of  water-level  recording 
devices  in  wells,  and  installation  and 
operation  of  stream-gaging  stations  and 
telemetry  systems,  including  contracts 
therefor. 


(6) 


and  inetaUation  of  any 


(7)  Bxpkmlonr  or  obaanratton 
gRMBdaratar  wdl  driUlni  oparatfons. 
InrJiinlng  oontiacts  thaiafot. 

mEstabUalaBant  of  MaMMial  and 
tanpof ary  flald  can^ia. 

W  DInInt  of  ax^oratofy  trenclias. 

no)  Ofboad  travd  tp  drdUi^  or  data 
.ocMlactloa  or  obearvatlou  sitae. 

-(11)  Teat  or  axploratfoo  drOUiv  and 
downhole  tasting  Indndad  In  a  prafact 
prevkmsly  sobfact  to  dia  NEPA  prooMB. 

(12)  ftydranllc  fractnriiv  of  lodc 
fomattona  Indudad  In  a  prafact 
pravioosbr  sobjact  to  dka  NEPA  picoasa. 

a  Permit  and /UgukOory  Pimctioas 

(1)  Administntive  and  General 

(a)  Isaoanoa  and  oKMUficatfon  of 
rcgolaUons.  Orders.  Standards.  Notfoas 
to  I  assees  and  Opwators.  and  Add 
rules  where  dia  ta^acts  are  obvious^ 
Undtad  to  admlnlstraUva.  aconomlc  or 
tadmologlcal  afbcts  and  die 

anvlwiiMiMntal  fanpajpff  ^^  HllnlmaL 

(b)  Devafopmant  of  reporting  fonns  to 
ooOact  data  raqntaad  by  ngnladons. 

(c)  Inspacttons  and  inveadgations. 
((Q  Dadifons  nada  and  anfaroenant 

actions  taken  as  a  result  of  Inspadlons 
made  to  ensure  ooni|dlance  widi  the 
applicable  laws  and  ragulations,  Ordars. 
lease  terms,  and  aU  requirements 
impoeed  as  oondltlona  of  approvaL 

(a)  Approval  of  production 
measurement  mamods,  fodlltles  and 
procedures. 

(f)  Approval  of  off-laaae  stonge  In 
existing  fsdlittes. 

.  (g)  Determination  and  darignatlon  of 
logical  mining  units  (LMITs). 

(h)  Approval  of  unitization 
agreements,  pooling  or  «««MiiwiiriH«^fifln 
agreements. 

^iji^'Apptaval  for  commln^ing  of 
•roduction. 

I  (j)  Approval  of  suspensions  of  ' 
operations  and  suspoisioiis  of 
production. 

(k)  Approval  of  royalty  payment 
procedures  and  detevmlnatloiis 
concerning  royalty  quantities  and 
values,  such  as  audits,  royalty 
reductions,  collection  procedures,  c^th 
handling  procedures,  reporting 
procedures,  and  any  actions  taken  with 
regard  to  royalty  collectiims  (indwUng 
similar  actions  relating  to  net  profit  and 
windfall  profit  taxes). 

0)  Approval  of  applications  for  pricing 
determinations  under  the  Natival  Gas 
Policy  Act 

(m)  Administrative  dedrions  and 
actions  and  recordkeeping,  sudi  as:     ^■ 

(i)  Approval  of  royalty  oU  contracts. 
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(iQ  Approvals  of  nnda^pomid  gu 

I  fron  •  fnutoAjf  or 


(BQlMMiiwofpiiyli^wdl 
dalMBiiialioM  and  parttc^Mtlng  aiM 
appro  vus>< 

(hr)  bnanoe  of  drainage 


M  Kipofti  to  SorCMe  Maoatment 
afnoiaa  eonoHBiaf  adnaral  appralsala 
aod  applloaUopa  for  rifiitaHif-wajr«  mall 
st  iiaaoit  I——  i^iffiflVf  fttfiwi 

and 


trad  I 


(o)  Ottar  aotfona  where  G8  has 
ooocamnoa  or  ooapproval  with  anodior 
baraan  and  the  aclioo  is  a  cataforical 
exdaahm  for  dMt  buraan. 

WOaalianOaaadGaB 

(a)  Approval  of  an  AppUcadon  Cor 
taorit  to  Otfll  (AFiq  for  exploratary  od 
odgM  walbprior  to  die flret 
tiiwilifatton  drilBngt 

(b)  Approval  of  minor  modtfJcatfoni  to 
or  arinor  vaiianoas  from  activities 
deecribad  in  approved  development/ 
prodnethm  plaiM,  soch  as  die  rriocadon 
ofadrillslta(sl. 

(c)  Approval  of  an  APD  Cor  oil  and  gas 
ivdls  sobseqnent  to  the  first 
oonflimatioo  driUing  Cor  which  an 
anviioiMiental  document  Is  loquiffBd. 

(d)  Approval  of  weQs  tM  capaUe  of 
proihicing  In  paying  quantities. 

(e)  Approval  of  an  APD  Cor  a  new 
tojectionorwflhdFBwal  well  pursnont  to 
an  qiproved  gH  storage  prefect 

(Q  Approvd  of  an  APD  or  eqtdvalent 
proposal  for  the  anhaneed  recoveiy  of 
proven  ofl  and  gas  lesoorces. 

(g)  Approval  of  an  APD  for  a  weU  or 
approval  of  a  snrCsoe  Csdlity  Cor  Aue 
disposal  of  prodooed  water  meeting  the 
standards  of  NTL-ZB  (Disposal  (rf 
ftodooed  Water). 

(h)  Approval  (rf  conversion  of  an 
existing  oil  and  gas  well  Cor  disposal  of 
produced  water  meeting  die  standards 
ofNTL-2B. 

(i)  Approval  of  an  APD  Cor  a  new 
water  scarce  or  observation  weU. 

(D  Approval  of  conversion  of  an 
nnsnocessMoilandgaswefloran 
exhausted  producer  to  a  water  source  or 
observation  wdL  - 

dk)  Approval  (rf  Sundry  Notices  and 
Rqiorts  on  Wells. 

{3)OffthonOitandGaB 

(a)  Approval  of  OCS  geological  and 
geophysical  eiqiloration  activities, 
except  where  the  proposed  activity 
includes  die  dfilliiv  of  deep 
stratigraphic  test  holes. 

(b)  Approval  of  an  OCS  exploratioa  or 
devdopment/prodaction  plan  hi  the 
westem  Golf  of  Mexico  (30  CFR  2502) 
which  does  not  require  an 
environmental  report  from  an  operator 
pursuant  to  item  S  of  NIL  80-tt. 


(c)  Approval  of  ndnor  rsvistons  of  or 
ndnor  vaifanoos  from  aclivitias 
dascribad  in  an  appcovad  OO 
ex|doration  or  devolopment/prodaellon 
plan. 

(d)  Approval  of  an  Application  for 
Pstmit  to  DriU  (AED)  an  OCS  ott  and  gas 
axpkmtion  or  devalopoMBt  waU  whan 
said  waU  and  apftwlate  addgadon 
measmas  an  dasolbad  in  an  approved 
explorattoo  plan.  developaMnt  plan,  or 

W**^*fcM^W<Ml  g||^g>. 

P-ojpioopi-V 
faiparavaph]^^ 


(4) 

(a)  Approval  ofgaophyaical 
eimloration  for  gaothsimal  I 

(b)  Approval  of  a  plan  of  oparatfoo  Cor 
gsothanmli 
udianani 


been  prepeied  at  dm  leasing  staaa. 

(c)  Approval  of  a  plan  Cor  gso&armal 
production  whan  daiived  from  a  plan  of 
utilisation  which  has  been  covered  by 
an  environmental  docmnanL 

(d)  Approval  of  a  plen  for  infection  of 
gsothennal  fluids  msetiiig  the 
tequigwnents  of  GRO-4  (Environmental 
HuiecDon  Keouirsmsnts). 

(a)  Approval  of  ooovarsloo  of  an 
unsooosssfrd  geothermal  wril  or  an 
exhausted  producer  to  a  water  sooroe  or 
observation  welL 

[S)MiaeitUM 

(a)  Approval  of  a  mineral  explontion 
plan  on  Federal  or  Indian  lands  whero 
die  preceding  permit  lease,  or  contract 
has  been  covwed  by  an  environmental 
document 

(b)  Approval  of  minor  modifications  to 
or  ndnor  variances  from  activities 
described  to  an  approval  mineral 
oqdoration  plea 

(c)  Approval  of  minor  modifications  to 
or  minor  variances  from  activities 
described  to  an  approved  undeiground 
n*  surface  mine  plan. 

(d)  Findings  of  completeness  (SO  CFR 
211.10)  furnished  to  the  Office  of  SmCsoe 
Mining  Cor  coal  mining  and  operation 
plans  filed  under  die  Surface  Mtoii^ 
Control  and  Reclamation  Act 


irrtrnr  n  nnniiii  n  n  ■■—i 
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r;  Department  of  the  Inteitor. 
Acnoic  Nottce  of  final  revised 
instructions  Cor  die  Office  of  SutCsce 


n  This  notice  announces  a  final 
appendix  to  die  Department's  NBPA 
procedures  for  die  Office  of  Sufsoe 
Mtotog.  The  final  Departmental 


wen  puboMMd  to  the 

on  April  a.  mo  (4S  PR 


Bavironmentol  l¥o)ect  Review.  Offioe  of 
the  Seoretery.  Dapartamot  of  dw 
imarior.  WeabtaflOB.  D.C  aOMO; 
Taliahoae  (loq  Mt-Mn.  FIB  att-«n. 
For  Offioe  of  flarfaoe  Mtadag.  ooBlaol 
Fkaak  AadoBMB.  TaUpimia  (aoq  i 
Sia7.FT884S-BlV. 

epptedfac  to  ne  DeparlmeBtal  Mama 
(S10  DM  a^  Appendix  4  provldae  I 
neoiflo  NBPA  ooBvllaaoa  guidenoe  to 
the  Offioe  of  SarCaoe  Mfadi«  (08M).  hi 
peidadar  it  providn  tafommtion  aboat 
08M  otganliattonal  fSipoMibilttiaB  for 
NnfA  wiwpllanoe.  advioe  to  eppuceiits. 


ecdons  nonaelly  nqairlag  dw 
iiBlB,aiid 


ittonofanl 

>  ^M  Appendix  anst  be  taken 
to  oon|unctfon  Witt  die  Depeitmentel 
procedam  (116  DM  1-6)  end  the  CBQ 
HMiiletions  (40  CFR  1800-1806).  b 
edditfon.  die  Offioe  wiO  prqien  e 
hendbook(s)  or  other  «»'*"«««'^g"«^'y<t 
on  how  to  apply  Iheee  procedures  to  Us 
prlno^  programs. 

Jtsuponn  to  CoauomtB.  The  proposed 
Appendix  was  pubUdiad  to  the  Fsdsaal 
Reifstar  on  Febniaiy  14. 1060  (4S  PR 
lOOIS)  and  one  comment  was  rsoslved. 
As  a  result  of  dds  oomment  eiMhodier 
internal  review,  several  rhanpis  wen 
made  to  improve  die  tostructions  as 
follows: 

Mafor  Actioiu  NonnaUy  Requirmg 
andBiS.  Then  has  been  some  confaeldn 
about  paragrapha  6JA  (1)  and  (4) 
[originally  loiCI  and  die  puipooe  dmt 
they  serve.  They  must  be  read  to 
coiyuiiction  with  Sectioos  15014  and 
1807J  of  the  CEQ  regnladoos  and 
Secttons  816  DM  2.aB  and  6SA(S)  of  dw 
Depeitmentel  MenuaL  Acdons  listed  to 
thne  para^aphs  neither  sequin  the 
prepantion  of  an  environmental  inmact 
stotement  (BIS)  to  ell  cases  nor  do  nay 
pnvent  dw  prqiention  of  en  BB  when 
other  fMton  en  present  The  acdons 
listed  an  merdy  duesholds  which 
would  normo/dr  leed  to  dw  prepantion 
of  an  BIS.  nwir  listii«  allows  08M  to 
bypess  the  prqwntion  of  en 
environmental  assaesment  (BA).  — »«* 
infonns  dw  pubUc  that  if  an  BB  is  not 
prepared,  an  BAwUI  be  preperad  for 
pubUc  review  prior  to  s  decision. 
Paragraph  6.38  has  been  added  to 
darlfydds. 

We  have  reviewed  other  fisctan  dwt 
noimally  would  lead  to  dw  I 
of  an  EB  end  have  fawladed  I 
parepaph&aA(S).Wet 


i 
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conunente  on  tb«  «  and  any  others  that 
die  public  ma/jH  spose. 

Theconunento  wai  concerned  that 
the  expansion  of  ndsting  mines  could 
have  the  same  in  MCts  as  new  mines. 
We  agree  and  ha  «  deleted  the  word 
"new"  from  para;  ra|ri)  8.3A(4).  In 
addition  the  com  ifentor  felt  the 
language  would  t  (empt  the  preparation 
of  QSs  for  under;  round  mines,  for  small 
surface  mines,  u  1  for  portal  and 
ancillary  fadlitie  .  This  is  not  the  case. 
All  actions  of  the  m  types  wrill  require 
the  preparation  o  an  EA.  and  if  die 
proposal  is  a  ma)  ir  Federal  action 
significantly  affai  ting  the  quality  of  the 
human  environuK  nt  an  EIS  will  be 
prepared. 

Based  on  the  o  mment  received  and 
our  internal  revie  r.  we  have  further 
modified  paragra  h  &3A(4)  to  refine  the 
thresholds  for  sui  ace  mines  in  order  to 
better  relate  then  to  environmental 
factors.  It  is  our  fa  tent  not  to  prepare  an 
EIS  for  mining  anf  reclamation  plans 
when  the  impacti  are  adequately 
covered  in  an  EIS  at  an  earlier  stage 
(e.g.,  leasing]  and  subparagraph  (4)(a) 
has  been  added  t(  cover  tUs.  We  have 
established  a  128  acre  threshold  in 
subparagraph  (4)(  >)  because  it  is  easUy 
measure  on  Feda  il  lands,  and  2  square 
miles  is  a  substai  ial  area  of  surface 
disturbance.  We   aveaddeda 
production  thresh  ild  of  5  million  tons/ 
year  in  subparagi  iph  (4)(b)  as  a 
measured  of  cons  ruction, 
transportation,  en  /ironmental  and 
socio-economic  e  feci  In  addition,  we 
have  included  a  t  ireshold  of  15  years  of 
mining  in  subpan  {raph  (4)(c)  to 
distinguish  those  lines  diat  have  long- 
term  effects.  The  lep«utment  has 
prepared  EISs  for  M  surface  coal  mining 
plans  over  the  pai  1 10  years  and  these 
thresholds  were  t  let  or  exceeded  for  29 
of  them.  Thus.  %ve  believe  that  they 
provide  reasonab  e  guidance  for 
determining  those  surface  coal  mining 
plans  normally  re  ;airing  an  EIS. 

The  commentoi  also  proposed  that  we 
include  in  paragn  ih&iAthe 
redesignationofl  nds  as  suitable  for 
mining  where  son  e.or  all  of  the  lands 
have  iMvviously  I  i«n  designated  by 
OSM  as  unsuitab  t  for  mining.  The 
rationale  is  that,  r  rhereas  the 
designation  as  un  luitable  has  no 
environmental  im  Mct.  a  petition  to 
redesignate  is  a  »  versal  of  a  previous 
decision  and  will  dlow  mining  impact 
We  do  not  agree  \  r^th  the  rationale.  We 
believe  that  both  l«signations  and 
redesignations  vm  f  have  significant 
envinmmental  im  lact  and  ^t  these 
impacts  depend  ti  Km  the  specific  lands, 
resources,  and  va  ties  affected  by  the 
petition.  This  is  b  M  handled  by  the  EA 


procedure  on  a  case-by-case  basis,  and 
we  have  not  adopted  dds  siMgestkia. 

Categorical  Bxcluaions.  The 
ccMnmentor  took  exception  to 
subparagraph  8.48(11)  which  excludes 
five-year  permit  renewals  on  life-of- 
mine  plaiw.  He  felt  that  the  exdnsion 
should  be  cetegorical  only  iqioo 
certification  by  a  oonqietent  official  that 
the  effects  of  renewal  will  not  be 
significant,  are  not  unknown,  and  were 
not  precedent  setting.  We  do  not  believe 
that  such  a  certification  is  necessary 
and  that  the  exceptions  listed  in  510  DM 
2.3A(3)  are  suffidenL 

In  addition  the  commentor  Indicated 
that  it  was  inappropriate  to  limit 
subparagrairii  848(11)  to  dianges  in  die 
method  of  operatioiis  and  to  the  area  of 
the  original  permit,  because  there  may 
be  dianged  conditions  both  inside  and 
outside  the  area.  We  agree  in  general 
with  diis  comment,  but  it  should  be 
remembered  that  environmental 
documents  prepared  for  life-of-mine 
plans  consider  the  impacts  over  die  full 
life  of  the  mining  and  redamatioo  plans. 
We  would  also  point  oat  that,  if  a  life-of- 
mine  plan  is  substantially  modified, 
such  modification  would  be  subfect  to 
the  NEPA  process.  We  have  revised  the 
IsMuage  to  better  reflect  this. 

Tne  commentor  also  pointed  out  that 
subparagraph  8.43(22)  was  inoonecdy 
drafted  as  it  pertains  to  Section  S23(d)  of 
SMCRA.  We  thank  him  and  have 
corrected  it 

Lastly,  we  have  deleted  die  exclusion 
for  emergency  projects  (formerly  8.48(8)) 
because  it  is  adequately  handled  in 
Section  1506.11  and  516  DM  5.8.  and 
added  subparagraphs  8.4B  (27),  (28).  and 
(29)  pertaining  to  proposing  legislation 
for  Indian  regulation  of  suilace  minit^g, 
certifying  and  training  blasters,  and 
approving  State  Reclamation  Plans  {at 
abandoned  mine  lands.  Comments  are 
welcome  on  these  additions. 

Format 

(Chapter  6  (516  DM  6)— Managing  the 
NEPA  Process 

Appendix  8— Office  of  Surface  Mining 

&1    NEPA  Responsibility 
8J2    Guidance  to  f^spp^caaX* 

63  Major  Actions  NormaOy  Requiring 
an  EIS 

64  Categorical  Exclusions 

Other  Bureaus 

Final  Appendices  for  other  bureaus 
have  been  published  in  the  Federal 
Register  as  follows: 

1.  Fish  and  Wildlife  Service  (45  FR 
47941) 

3.  Heritage  Conservation  and 
Recreation  Service  (45  FR  78801) 

&  Bureau  of  Mines  (45  FR  85528) 


7.  National  Park  Sefviee  (48  FR  1042) 

9.  Water  and  Power  Resources 
Servke  (45  FR  47944) 

Prapoeed  Appendices  hsve  been 
published  for  the  following  bureaus: 

2.  Geological  Survey.  November  14. 
1900(45FR75SS61 

4.  Bnreeo  of  faidian  Affairs.  July  24, 
1980  (45  FR  48388) 

5.  Bnrean  of  Land  Management 
December  IS.  1980  (46  FR  82387). 

Dated:  Januaiy  19,  un. 
CMii8.l 


SpedalAt$i$tant  to  AMtbtmt  Secretary  of 
the  interior. 


OFFICE  OF  SURFACE  MINING    • 
a.1    NEPA  Retpmuibility 

A.  IXrector.  Is  reqMnsiUe  for  NEPA 
oonqilianoe  far  Office  of  Surfece  Mining 
(OSM).      

KAMBietantDiroctort. 

(1)  Are  reqionsiUe  to  die  Director  far 
supervision  and  coordination  of  NEPA 
activities  in  dieir  program  areas  of 
responsibility. 

(2)  Are  reqionsible.  within  their 
program  areas,  far  OSM  Headquarters 
review  of  EISs  for  compliance  widi 
program  area  policy  guidance, 

(3)  Are  responsible  for  assuring  diet 
environmental  concerns  are  identified 
early  in  the  pUumiog  stages  and 
appropriate  policy  and  program 
guidance  is  disseminated. 

C  Regional  Directors. 

(1)  Are  responsiUe  to  die  Director  for 
integrating  die  NEPA  process  into  all 
Regional  activities  and  for  NEPA 
compliance  activities  in  their  Regions. 

(2)  Will  designate  a  staff  position  to 
be  responsible  to  the  Regional  Director 
for  die  consistency,  adequacy,  and 
quality  of  all  NEPA  documents  prepared 
by  die  Region's  staff  The  position  wiU 
also  be  responsible  to  die  Regional 
Director  for  providing  information, 
guidance,  training,  advice,  and 
coordination  on  NEPA  matters,  and  for 
oversiglit  of  die  Region's  NH>A  process. 

D.  Qu'ef,  Branch  of  Environmental 
Analysis  (Washington).  Is  designated  by 
die  Director  to  be  reqionsibfe  for  overall 
policy  guidance  for  raPA  compliance 
for  OSM  Infoimation  about  OSM  NEPA 
documents  or  the  HEP  A.  process  can  be 
obtained  by  contacting  ttis  Branch. 

A2    Guidance  to  Applicants 

OSM  personnd  are  available  to  meet 
widi  aU  applicants  for  permits  on 
Federal  lands  or  under  a  Federal 
proyam  for  a  State  to  provide  gufcianoe 
on  the  permitting  proceduies.  Permit 
applications  under  approved  State 


mining  entity 
to  be  mined. 

D.  Part  779 
standards  for 
regarding  infc 
environment! 
impacted  by  1 
the  proposed 
Widi  die  infoi 
Part  779,  diei 
utilize  infann 
andredamatl 
order  to  deter 
inqMCtsdwpi 
activities  win 

E.Part780< 
permit  applia 
operations  an 
mirfioeaiiniiii 
aodioritywiU 
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pragrams  are  excluded  from  NEPA 
compUanoe.  In  edditk»,  OSKTs 
tesiusttofis  iflipleiiieiiting  the  Surbce 
Miiilag  Contool  and  Reclamation  Act  of 
1977  (8MCRA)  provide  raquiiements  for 
applicants  to  siumit  environmental 


applican 
inrannati 


itlon.  Tlw  following  parts  of  the 
lunlatioos  (30CFR)  desotbe  die 
faConnatlon  nqniranients. 

A.  PkrtsTTD  and  771  outline  the 
content  reQuliements  of  permit 
applications  on  Federal  lands  or  under  a 
Federal  program  for  a  State,  including; 
the  procedures  for  coal  eayloration 
operations  required  by  ao  CFR  77B(  the 
permit  application  contents  for  surface 
coal  mining  activities  required  bjr  30 
CFR  77B,  779,  and  780;  die  permit 
apidicatiao  contents  for  underground 
ooal  mining  required  by  30  CliR  782, 783. 
and  784;  the  requirements  for  special 
categories  (rfstuCsce  coal  mining 
reqotaed  hjr  30  CFR  785:  and  the 
procedures  for  review,  revision,  and 
renewal  of  permits  and  for  the  transfer, 
sale,  or  assignment  of  ri^ts  granted 
under  permits,  as  requirad  by  30  CFR 
7B8. 

&  Part  776  identifies  the  minimum 
requirements  for  ooal  exploration 
activities  outside  the  pennit  area.  Part 
778  is  conqilemented  by  Part  815  of 
Subchapter  K  wdiich  provides 
environmental  prote^on  poformance 
standards  applicable  to  these 
operations. 

C  Part  778  provides  the  minimum 

requirements  for  legal,  financial, 
compliance,  and  gcmeral  nontechnical 
infonnation  fiorwrfaoe  mining  activities 
applications.  Information  submitted  in 
permit  applicatidBa^under  Part  778  will 
ber  used  primarily  to  enable  the 
regulatory  authority  and  interested 
members  of  the  public  to  ascertain  die 
particular  nature  of  the  entity  which  will 
mine  the  coal  and  those  entities  Kidiidi 
have  other  financial  interests  and  public 
record  ownership  interests  in  both  the 
mining  entity  and  the  property  which  is 
to  be  mined. 

D.  Part  770  establishes  the  minimum 

standards  for  permit  applications 
regarding  information  on  existing 
environmental  resources  that  may  be 
impacted  by  die  conduct  and  location  of 
the  proposed  surface  mining  activities. 
Widi  die  infomiation  required  under 
Part  770,  die  regulatory  authority  is  to  .. 
utilise  infonnatian  provided  in  mining 
and  redamation  plans  under  Part  780,  in 
order  to  detemine  vidiat  qyedfic 
inqiacts  the  proposed  surface  mining 
ectivities  will  have  on  the  environment 

E.  Part  780  estaUishes  the  heart  of  die 
permit  application:  the  mining 
operations  and  reclamation  plan  fat 
nofice  mining  activities.  Hie  regulatory 
andMxity  wiU  utilize  diis  faiformation. 


together  widi  the  description  of  the 
existing  environmental  resources 
obtained  under  Part  779.  to  predict 
wdiedier  the  lands  to  be  mined  can  be 
reclaimed  as  required  by  the  Act 

F.  Part  782  contains  permit  application 
requirements  for  undeqpound  mining 
activities.  lUs  cofreqwnds  to  Part  778 
for  surface  ndning.  As  sudi.  Part  782 
sets  forth  the  minimum  requirements  for 
general  legal  financial,  and  conyliance 
infonnation  required  to  be  contained  in 
applications  for  permits. 

G.  Part  783  describes  die  minimmn 
requirements  for  information  on  existing 
environmental  resources  required  in  ^ 
permit  application  for  unde^ound 
mining  aiiui  corresponds  to  Part  779  for 
Mirface  mining  actf vitiM. 

H.  Part  78*  contains  a  discussion  ot 
die  minimum  requirements  for 
reclamation  and  operation  plans  related 
to  undeiground  mining  permit 
applications  and  corresponds  to  Part  780 
for  surface  mining  activities. 

L  Part  785  contains  requirements  for 
pemits  for  special  categories  of  mining, 
including  andiradte,  qiecial  bituminous, 
ejqierimental  practices,  mountainstop 
removal  steep  slope,  variances  from 
approximate  original  contour  restoration 
requirements,  p^ne  farmlands,  alluvial 
valley  floors,  angering  operation,  and  in- 
situ  activities,  lie  provisions  of  Part  785 
are  intereulated  to  the  performance 
standards  applicable  to  the  special 
categories  covered  in  Subdiapter  K  and 
must  be  reviewed  together  with  the 
preamble  and  text  for  Parts  818  through 
828ofSubdupteriC 

J.  Part  788  specifies  the 
responsibUities  of  persons  conducting 
surface  coal  mining  and  reclamaticm 
operations  with  respect  to  changes, 
modifications,  renewads.  and  revisions 
of  permits  after  they  are  originally 
granted,  and  of  persons  who  attempt  to 
succeed  to  rights  granted  under  permits 
by  transfer,  sale,  or  assignment  of  rights. 

8.3   Major  Actions  Normally  Requiring 
anEIS 

A.  The  following  OSM  actions  wOl 
normaUy  require  me  preparation  of  en 
EIS: 

(1)  Approval  of  die  Abandoned  KOne 
Lands  Reclamation  Program.  (SMCRA. 
Tide  IV).  Completed  in  March  1980. 

(2)  Promulgation  of  the  permanent 
regidatoiy  inagram  for  surface  CMd 
mhiing  and  redamation  operations 
(SMCRA.  Tide  V).  Cmnpletedin 
February  1979. 

(3)  Aiqiroval  of  a  proposed  mining  and 
reclamation  plan  that  indudes  any  of 
the  following: 

(a)  Mountaintop  removal  operations. 

(b)  MOning  widiin  hi^  use  recreatian 


areas. 
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(c)  Minii^  dMt  will  cause  population 
incraases  that  exoaed  the  ooomantiy's 
ability  to  abeoib  die  powdL 

(d)  Mining  that  would  require  a  aia|or 
rhaiign  in  existing  coal  H^wfw^tftttm 

(4)  Approval  of  a  proposed  mining  and 
reclamation  plan  for  a  snrfoos  mining 
opantion  that  meets  the  following: 

(a)  The  environmental  impacts  of  the 
proposed  mintaM  operation  are  not 
adequately  anaqrnd  in  an  eaittar 
environmental  document  covering  the 
specific  leases  or  ndning  activity:  and 

(b)  The  area  to  be  minsd  is  1280  acres 
or  mote,  or  the  annnal  full  production 
level  is  5  million  tons  ormore:  ud 

(c)  Mining  and  reclamation  operatioos 
wfll  occur  for  15  yean  or  mora. 

B.  If  for  any  of  these  actions  it  is 
proposed  not  to  prepare  an  EIS,  an  BA 
wUl  be  prepared  and  handled  in 
annordanne  widi  Section  1501.4(eK2). 

8.4    Categorical  Exclutione 

A.  The  following  OSM  actions  are 
deemed  not  to  be  mefor  Federal  actions 
within  the  meaning  of  Section  102(2XC) 
of  NEPA  under  Sections  501(a)  or  702(d) 
of  the  SMCRA.  They  ere  hereby 
designated  as  categorical  exdueions 
bom  the  NEPA  process  and  are  exeoqit 
from  die  exceptions  under  516  DM 
2JA(3): 

(1)  Promulgation  of  interim 
regnlattons. 

(2)  Approval  of  State  programs. 

^  (3)  Promulgation  of  Federal  programs 
where  e  State  faib  to  submit 
implement  enforce,  or  maintain  an 
acceptable  State  program. 

(4)  Promulgation  and  implementetion 
of  die  Federal  lands  pro-am. 

B.  In  addition  to  die  ections  listed  in 
the  Departmental' categorical  exdusions 
outlined  in  Appendix  1  of  516  DM  2, 
maoy  of  which  OShf  also  performs,  the 
following  OSM  actions  (SMCRA 
sections  ere  in  parenthMes)  are 
designated  categorical  exdusioas  unless 
the  actions  qualify  as  an  exception 
under  516  DM  r3A(3): 

(1)  Monetary  allotments  to  States  for 
mining  and  mineral  resources  institutes 
(301). 

Cti  Allocation  of  rssearch  funds  to 
institutes  (302). 

(3)  Any  research  effort  aasodatad 
wi^  ongoing  abandoned  mine  land 
reclamation  profects  where  die  reseaich 
is  ceinddentfal  to  the  redamation 

noncmy 

(4)  Collection  of  widemation  fses  from 
operaton  (40^a)). 

(5)  Flndbip  of  foct  and  aotries  on  land 
adversely  affscted  by  peat  ooal  mining 

(407|a)j.  n  >i  ,-'ifi^  yw  ^•u:  L  V  '■'-  -iJi^  ivtf^ 
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(0)  Acqidtitkm  ifpardoilarpaioslaof 
abandoned  mliM  aada  far  ladaiMtion 
(407(c)). 

(7)  Filing  Hens  1  (tinat  praparty 
adveneljr  afiiacta  by  paat  coal  mining 
(406).  ...T. 

(8)  Intarim raga  atofy grants  t- 
(502(e)(4)).                                      ^^".t 

(0)  Diaqiproval  of  a  propoaed  State 
program  (80S(c)). 

(10)  Review  of  annits  laaoed  under  a 
previoaa^  apptoi  id  State  pfosam 
(504(d)). 

(ll)Fiva-yetf  p  onit  renewal  on  Ufa- 
of-mine  plana  imi  v  the  Federal  lands 
program  or  die  Fsleral  program  for  a 
State  where  die  «  vironmental  impacts 
ofcontinaedndnii  |  are  adequately 
analyfeedinaprei  qna  environmental 
document  for  die  i  lining  operation 
(soe(d)). 

(12)  Small  open  tor  assistance 
program  (S07(e)).i 

(13)  Issuance  of  mbUc  noticea  and 
holdi^  public  has  ings  on  permit 
aiqilications  invo«  ing  Fadnal  lands  or 
under  a  Federal  pi  igram  for  a  Stpte 
(513).  4, 

(14)  Routine  insi  action  and 
enforcement  activ  ies(517). 

(15)  Conflict  of  f  iterest  rnniladons 
(5ing)). 

(16)  Assessment  of  dvil  penalties 
(518). 

(17)  Releases  of  »erfoimance  bonds  or 
dqxwits  for  miniOi  oo  Federal  lands  or 
under  a  Federal  pi  igram  for  a  State 
(519). 

(18)  Issuance  of  assation  orders  for 
coal  mining  and  re  ilamation  (q>erations 
(521(a)(2)  and  (3)). 

(19)  Suspension  r  revocation  of 
permits  (521(a)(4)). 

(20)  Federal  ovei  light  and        '*' 
enforcement  of  ine  (iective  State 
programs  (521(b)). 

(21)  Co<q>erative  agreements  between 
a  State  and  the  Sec  retary  to  provide  for 
State  regulation  of  lurface  coal  mining 
and  reclamation  of  srations  on  Federal 
lands  (S23(c)). 

(22)  Developmen  of  a  program  to 
assure  that,  with  n  ipect  to  me  granting 
of  permits,  leases.  (  r  contracts  for 
Federally-owned  o  «L  no  one  shall  be 
unreasonably  denii  d  purchase  of  the 
mined  coal  (S23(dl     . 

(23)  Annual  gran  i  programs  to  States 
for  program  develo  iment, 
administration,  am  enforcement 
(706(a)). 

(24]  Asaistance  I  States  in  te^  - 
deveu^ment  adnri  listration,  and 
enfcwcement  of  St«  b  programs  (705(b)). 

(25)  Increasbig  tt  i  amount  of  annual 
grants  to  States  (70  (c)). 

(26)  Submission  i  F  die  Secretaiy'a 
annual  report  to  tin  Conpeaa  (706). 
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(27)  Hie  propoaal  of  legislation  to 
allow  Indian  tiibea  to  re^ilate  sorfooe 
coal  mining  oo  Indian  landa  (710(a)). 

(28)  Hie  certification  and  traigdng  of 
Uaatsrs  (710). 

(10)  Approval  of  State  Reclamation 
Flans  far  abandoned  mine  hrndi  (MB). 
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:  Department  of  die  btertor. 
action:  Nottce  of  final  revised 
instractioas  far  the  Bureau  of  bdiaB     ' 
Afhiia. ^ 

■UMMNV:  lUs  notice  annoonoea  a  final 
appendix  to  die  Dqiartinenf  s  NEPA 
procedures  for  die  Bureau  erf  Indian 
Afilairs.  Hie  final  Departmental 
prooedoraa  ware  published  in  the 
FadanI  Sa^slar  on  April  23. 1900  (48  FR 
27841). 

DATKThe  appendbc  was  adopted 
fanuaryiaioei. 

ran  FURIMR  MFORMATION  CONTACTS 

Bnoe  Blandiard.  Director,  Office  of 
Environmental  Profect  Review.  Office  of 
die  Secretary.  Deparbnent  of  the 
hterior.  Washington,  D.C  20240; 
Telephone  (202)  343-3801.  FTS  343-38eL 
For  Bureau  of  Indian  Affairs,  omtact 
George  Farria.  Telephone  (202)  343-4004, 
FTS343-4004. 


■ARV  mmmmation:  lUs 
appendbc  to  the  Departmental  Manual  , 
(516  DM  0.  Appendix  4)  provides  more 
specific  NEPA  compliance  guidance  to 
the  Bureau  of  Indian  Affairs.  In 
particular  it  provides  infomiation  about 
Bureau  organizational  responsibilities 
for  NEPA  compliance,  advice  to 
applicants,  actions  normally  requiring 
tie  preparation  of  an  EIS,  and 
categorical  exclusions.  The  Appendix 
must  be  taken  in  conjunction  widi  the 
Departmental  procedures  (516  DM  1-6) 
and  die  CEQ  regulations  (40  CFR 1500- 
1508).  In  addition,  die  Bureau  will 
prepare  a  handbook(s)  or  other  technical 
guidance  on  how  to  apply  thrae 
|»ocedures  to  its  principal  programs. 

The  proposed  Appendix  was 
published  in  die  Federal  Ragia|er  on  July 
24. 1980  (45  FR  49368)  and  no  commmts 
were  received.  As  a  result  of  internal 
review,  several  chaises  and  additions 
have  been  made  to  improve  the 
instructions  for  technical  and 
consistency  purpoees.  The  principal 
changes  anwar  in  paragraphs  4.3A,  4.tf  , 
and  4.4G.  Farther  comments  are 
welcome  and  wiU  be  considered  in 
periodc  revisions  of  die  Appendbc 
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7.  WatJenalFrtt  gawks  (48  Fit  Mtt). 

FR47M4). 
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lor  bm  ioiioinn§ 
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(4BFR78M). 

8.  BanauafLaad 
18,ian(4BFR8M7). 

8.  Olllesor8iirfaosMfaiii«.F^hfaaiyl4, 
UaO(«BFItlflO«8). 

Dalsd:|anMfyia,U8L   ^     ••    . 

-  r"ir  nilhiiM 

^>»ckilAati$laatloAM$i$tantAenluraf 
Aebaariot. 

4.1   /OPA  RatpoimAaitr    • ,  ^ 

A.  Coinwi$tJoaaroftBiBciiA0a6».  As 
ddat  exscalive  olBosr.  the  CooaiMkMMr  to 
rsqN»sibia  for  die  NEPA  «««"pU«"^  of 
Amaa  of  bidian  Affairs  (BIA)  actiTtties. 

E  ZMnMCor.  Q9fas  «/ Thwf 
ibVomrfUUteit  is  n^awibis  for  omsight 
of  dw  BIA  pra^MiB  far  acUavlBg  ooaiplianoe 
widi  NEPA.  Hm  Diiealar  Aall  delanins  the 
adsqaaey  of  aU  BSe  wUch  ooaM  before  dM 


C  Tht.Bawiraanaiaal  Suvioea  Staff 
(WadiiiiglaD),  livdie  CHBot  of  l^nst 
RnpoBsibilitlss.  is  Oe  focal  point  far  NEPA 
mattan  widiin  BIA  and  is  raspoasibls  for 
■dvisfaig  and  aasistint  Area  Ditecton  and 
field  support  penonnd  in  dieir 
enviraaaMntd  acttviUes  and  acting  as  dw 
Central  OCBoa'fiialaaawidi  Indian  tribal    . 
govemiiMnts  on  anviwaaneiitai  natlan. 
InfonMtkm  about  BIA  NEPA  documents  or 
dM  NEPA  pnoess  esn  be  obtained  by 
oontactini  this  stalt 

aOdMrCsDlni/CMSceaenMloniare    ' '^ 
teqioosible  far  snsnring  that  the  profnoM 
and  acUvitias  widdn  dtair  diractarate  ooomly 
widiNBPA 

E.  itiM  ZMrac«airv  and  Ai^ber  QOSosr*  are 
raapoaoiUe  far  oondwrdag  an  acdviUas  under 
diair  Juriadictiaa  la  coopBanoe  widi  NEPA 
and  pmvidiag  advice  and  aasistaace  lo 
Indian  trllMs  on  anvtronaiantalaatten;  and 
win  provide  safBdant  staff  aaaistaaoe  to 
ensure  diet  diess  rospooaibttities  an  falfillad. 

F.  Ageotqr  SigmriHtendeala  oodFMd  Unit 
AvsrviNMS  an  laaponaible,  as  dirsdad  and 
ddagilad  by  dw  Araa  nroctori,  far 
imploBMntation  and  snfaroaaent  of  the 
ftwaa's  snvlim— ilei  policy  at  dn  Agsncy 
or  Odd  ■«  level.  inchidfa«  dw  Bald 


^ 
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•  anMfiUad. 
dFSMUait 


hMi»cH0B.pwpf  tfcM.«nd«ppHwwlof 


«1   GaUemoHeApplieaiHtandnAal 


K.tMMoaMpwUtAppUomUand'Mbol 


(1)  TypM  ofAppUcaalB.  An  "applicuir  b 
aajr  Mlttjr  ivkteli  prapoMt  to  Hndairtaks  an 
Mtiviljrwfakk  will  at  MMM  point  raquln  BIA 


,  ptivalt  aolitiaa.  Stato  and  locd 
,  or  Fadatal  ^mdaa. 
(S)  TMba/GowamoMalt. 

(a)  THbal  fovanaianta  an  aoooniod  a 
■padal  tlatw  bjr  HA.  lids  nIatioaaUp 
raqoitw  doaa  ooopaiatiao  and  oooanltation. 
TMbal  awatumauto  may  be  iappUcanta. 
and/or  ba  albelad  by  a  prapoaad  actioa  of 
BIA  or  anoHMT  applicanL  In  die  pcaparatton 
of  enviRNunantal  doenmenta,  tribel 
fovanaMnts  will  be  ooBMdted  and.  if  dwy 
daain.  be  a  oooporatii^  agency. 

(b)  IMmI  actiane  thet  do  not  raquiie  BIA  or 
other  Fladeral  approval  are  not  niUect  to  the 
NEPApnoeae. 

KPrapand  Program  Cukkaice.^taffam 
faidenoe  for  eorfue  mining  is  found  in  2S 
CFR 177  (BoiiMe  Bxploretioa.  Mbiing.  end 
RedanatiaB  of  Land). 

C  Otter  OiMBnoft,  Odier  progranu  under 
»  CFR  for  wUch  BIA  has  not  yet  iaeued 
tegnlatiaaa  or  cbractivee  for  enviranmentel 
infonnation  from  appUcanti  are  listed  below. 
Theee  programa  may  or  may  not  require 
environmental  documents  end  could  involve 
snbmisaiOB  of  applicent  informetion. 
AppUcents  for  these  types  of  programs 
diould  contact  the  neerest  effocted  BIA  office 
for  infomaliaa  and  assistance; 

(1)  Indian  Business  Development  Program 

(Mcntao) 

(2)  Loans  to  Indians  from  the  Revolving 
Loannmd(2SCFR01) 

(S)  Loan  guaranty,  insurance,  and  interest 
subsidy  (25  CFR  03) 

(4)  Leasing  end  permitting  (Lends)  (2S  CFR 
131) 

(5)  neeervetion  of  antiquities  (25  CFR  132) 
(0)  General  forest  regulations  (25  CFR  141) 

(7)  Sale  of  hmiber  end  other  forest  products 
by  Indian  epteqirises  from  the  forests  of 
Indisn  reservations  (2S  CFR  142) 

(8)  Sale  of  forest  products.  Red  Leke  Indian 
Reservatiaa.  Minn.  (25  CFR  144) 

(9)  General  grezing  reguJations  (25  CFR 
151) 

(10)  Navajo  grazing  regulations  (25  CFR 
1S2) 

(11)  Grazfaig  regulations  for  former  Nevajo- 
Hopi  Joint  use  area  lands  (25  CFR  153) 

(12)  Ri^ts^-way  over  Indien  lands  (25 
CFR  181) 

(IS)  Roods  of  the  Bureau  of  Indian  Affairs 
(25  CFR  162) 

(14)  Leaafaig  of  tribal  lands  for  mining  (25 
CFR  171) 

(15)  Leasing  of  allotted  lands  for  mining  (25 
CFR  172) 

(18)  Leeeing  of  lends  on  Crow  Indian 
Reservation.  Montana,  for  mining  (25  CFR 
ITS) 

(17)  Leasing  of  rsstricted  lands  of  members 
of  Five  Civilized -Mbes.  Oklahoma,  for 
mining  (25  CFR  174) 


{ 


•u(2SCFRl7q 
(IQ  Lead  and  liae 


axoapt  oil  and 


lUoosand 


oa 
(a) 

River 


Afmqr(ISCntl7Q 

rOMga  RaastvattoB  lands  for 

KdSCFRUS) 
of  osftain  lands  in  the  Wtaid 
■ervalion,  Wyoah)^  for  od 

(iscntw) 


(a) 

lands  withdrawn  or  aoqnirsd  in  ( 

wtdi  Indian  inifatioa  prafacta  (tt  cm  an) 

(23)  Biactrie  power  syatsB-Colonde 
River  Mgetion  ftoiect  Affnoa  (28  CFR  231) 

(24)  Blaclrie  power  syetam   Flathead 
bidian  Iicigatioa  PMfect  Montena  (25  CFR 
232) 

(25)  Off-reeervation  treaty  fishii^  (25  CFR 
258) 

(28)  ContracU  under  Indian  Salf- 
Detefmination  Act  (25  CFR  271) 

(27)  Grants  undar  the  Indian  Self- 
Determination  Act  (25  CFR  272)  ..^::  . 

(28)  School  oonstnicdon  contracts  or 
services  for  tiibelly  opereted  previously 
privete  schools  (25  CFR  274) 

(20)  School  constmciion  oontrects  for 
public  schools  (25  CFR  277) 

4  J   Ma/or  Actioiu  NomtaUy  RaquMi^  an 
Bis 

A.  The  following  BIA  ections  nonnally 
require  die  preperedon  of  en  EI8: 

(1)  Propoeed  minfaig  contracts  (tor  odwr 
dian  oil  and  gee),  or  Ae  combination  of  a 
numbo' of  smaller  oontrects  comprising  e 
mining  unit  for 

(e)  new  mines  of  840  ecres  or  mors,  other 
then  surface  cool  mines. 

(b)  new  surCsce  coal  ndnes  of  1.280  acres  or 
more,  or  heviog  en  ennual  full  production 
level  of  5  million  tons  or  more. 

(2)  noposed  water  development  profects 
which  would,  for  exemple.  inundete  more 
dian  1.000  ecres.  or  store  more  dian  VifitOO 
acre-feet,  or  terigete  more  then  54100  ecres  of 
undeveloped  lamL 

E  It  for  Biqr  of  these  ections.  it  is  proposed 
not  to  prepere  end  EIS,  en  EA  will  be 
prepared  and  handled  in  accordance  widi 
section  1501v«(eH2). 

4.4    Categorical  ExcluBhim 

In  addition  to  die  ections  listed  in  the 
Depertmental  categorical  exchisions  outlined 
in  Append^cjl  of  516  DM  2,  many  of  which 
die  BIA  elso  perfDmis.die  foUoerii^  BIA 
actions  ere  designs  ted  es  cetegorical 
exclusions  unices  the  ection  quaUJBes  es  en 
exception  under  518  DM  2.3A(3): 

A.  OperoUtm.  maJntanance.  aad 
r^lmxmeatofexiftingfacUiUeB.  Exemplee 
ere  renovation  of  buildings,  renovation  of 
existing  roads,  and  rehebilitetton  of  irrigetion 
structures. 

B.  nantfu-ofBxutiagFgdemlFacUitiet  to 
OlfterAitritias.  Transfer  of  the  operetions  end 
maintenence  ectivities  of  Foderal  facilities  to 
tribal  groups,  water  user  otganizatians.  or 
odier  entities  where  the  anticipated  operetion 
and  maintmance  activities  ere  ei^eed  to  in  e 
contract  follow  BIA  policy,  end  no  me|or 
chenge  in  operations  or  maintenence  is 
entidpated. 

C.  HumoB  rBoouroe  profituttB  havbfg 
primarily  aodo-ecoimnk:  offectt.  Bxamplee 


ednradoo 
tribal 


D.  itdniiRlKnatfiv  aotfoos  onrf  odhar 
acOviaoaimhtiagtoltmtimoiuem. 

toftnatAadia; 
I  of  snch  doomeats  as  oartiBaetss  of 

■dbai 


hiM 


naaaich  and  hwaaligalkm  acdvttfas 


rsganling 


i.S^-D»l9rmlBaikmAetCrantaoad 
CootradM. 

(1)  Satf-Oetefmhiation  Act  grants. 

(2)  Satf-Detarssinatfon  Act  cootracts  tor 
BIA  programs  whiiA  are  listed  as  cateforieal 
•xduaions.  or  for  proyaam.in  which 
anvironmentel  impacts  are  edeqnatafy 
addiwsseti  fai  mi  — tilf  i»v«tnifif|^yntal 


t.Ri^t»-of-miy. 
\  (1)  Ri|)its^-way  inside  another  right-of- 


way  or  aaModniaato  to  lights^-way  i 
minor  deviatiaas  from  or  additiaas  to  the 
original  ff^-of-way  are  involved  end  where 

diare  ie  en  idaHqg  anvltn—i—fl  <ly.,tni^t 
oovring  Ilia  ammm  ar  aimlUr  luipa^^ffa  **rt 

r^t-of-way  area. 

(2)  Right-of-way  for  e  eingle-poled  power  or 
telephone  Une  to  en  individual  reeidence. 
bulldfaig  or  well  from  an  existh^  line  where 
installation  will  involve  no  clearance  of 
vegetation  bom  die  i1ght-of-wey  odier  dian 
for  placament  of  die  poles. 

G.  JMbMni/ilasoiinBas. 

(1)  Approval  of  a  ndnarel  preapectii^ 
pendt  or  explotation  plan  iriien  en 
environmental  document  has  been  prqiarad 
for  the  expbretion  or  ndnbg  oontrect 

(2)  Apptovel  of  minor  modifications  to  or 
variances  from  activities  deeoOied  in  en 
approved  mderground  or  aurCaoe  ndne  plan. 

(3)  Approve)  of  geophysicel  eiqiloratian  for 
oil  and  gas  end  geothetmel  reeooroea.^-..,^ 

^  (4)  Approval  of  ndnor  BMdifloationa  toor^ 
variances  from  sctivftlee  deecribed  hi  en 
epproved  oil  end  ges  or  geodiermel 
exploretion  or  development/production  plan, 
such  as  dw  relocetiooofedfiH  site(s). 

(5)  Approval  of  an  Apiilicetion  for  Pennit  to 
DriB  (APD)  exploretocy  od  end  ges  wells 
firiar  to  the  first  oanfimetkm  dillUi^ 

(8)  Approve)  of  en  AFO  for  exploretoiy  od 
end  ges  wells  siibseqiient  to  the  Brri 
confirmetion  drilling  for  wUch  en 
environmental  docunant  is  ■■MiMinsf  ' 

(7)  Approval  of  an  APD  for  e  new  water 
source  or  obeervetion  wdL 

(8)  Approval  of  an  APD  for  a  new  in|ection 
or  withdrawal  weO  piasuent  to  en  eppixivod 
ges  storsge  profect 

(0)  Approvsl  of  en  APD  or  equivelent 
propoeal  for  die  anhenoed  recovery  of  I 
oU  and  gas  resonroee. 

(10)  Approval  of  coovarsion  of  en 
unsuccessful  ofl  end  ges  or  I 


or  en  exheusted  producer  to  a  water 
weO  or  obeervatton  wall 

(11)  Approval  of  ooovarsioo  of  an 

od  and  gas  waU  for  disposal  of  pndnoed 
water  meetiag  dm  atandanls  of  NTL-aS 
(Diapoeel  of  iVodnced  Walsf). 
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Bureau  of  Land 


announces  a  final 
Ibpartment's  NEPA 
Bureau  of  Land 
jental 
I  nbUshed  in  me 
oil  April  23. 1900  (45  FR 


kt|ON  CONTACTS 
Bruce  Blanchard,  fireetor.  Office  of 
Environmental  Pr  ect  Review,  Office  of 
the  Secretary.  De[  irtment  of  the 
Interior.  Washing!  >n.  D.C.  20240, 
Telephone:  (202)  9  (3-3891.  For  Bureau  of 
Land  Managem4|i  contact  Bruce 
Bandurski,  Teleph  ine:  343-7417. 

•UPPLnKNTAIIY  N  FOMMATION:  This 
Appendix  to  the  D  ipartmental  Manual 
(516  OM  6,  Appen<  ix  5)  provides  more 
specinc  NEPA  con  pUance  guidance  to 
the  Bureau  of  Lan(  Management  (BLM). 
In  particular  it  pre  rides  iiibrmation 
about  BLM  organL  ational 
responsibilities  foi  NEPA  compliance, 
advice  to  appiicat  s,  actions  normally 
requiring  the  prep<  ration  of  an 
environmental  im]  act  statement  (EIS). 
and  categorical  ex  fusions.  The 
Appendix  must  be  taken  in  conjunction 
widi  the  OepartoM  ital  procedures  (518 
DM  1-8)  and  the  C  SQ  regulations  (40 
GFR 1500-1508).  b  addition,  die  Bureau 
will  prepare  e-haa  lbook(s)  or  other 


on  how  to  apply 


technical  gnidano 
.  these  procures  ^  Its  prindpal 
progranM. 

-      t 


*• 


The  proposed  Appendix  was 
pobllshad  in  die  Fadanl  la^itar  on 
DeoemberU.  1980  (45  FR  82307)  and  ilx 
comnenti  were  raoslved  fro^s  an  energy 
cocporatlofit  en  envlraoniental 
wganliaHon.  diree  officials  from  two 
iiiiifesihenl  geologist  nraenlTitlinir.  *^ 
a  Federal  ■gency.  As  a  rasoh  of  these 
oomnieots  and  internal  nviaw,  dtaofBe 
have  been  made  to  iniMove  die 

lllSullCtlOOAt  ifM^^Mfim  OUUiy  ^BlllOf 

'  '**'^t—  fior  *«**"*^',  daraoring  and 
oonaletency  reaeone.  Responsee  to 
comments  are  as  fbUows: 

MqforAi^oat  NoanaUyRaquMag  fin. 

*  QMflOBuieaterCBftdiatraikinatcad' 
laaee  sales  aohedules  (8JA(4)].  OORraU 
and  gas  laase  ealai  [SJA^  and  niMbr 

(&8A(^]  should  ba  axdndsd  from  OB . 
.  fsquifaiBMiits  ndienaver  prior 
'.  envlranaental  documents  have  been 
prepared  oovariiv  the  same  or  simflar 
acthdttes  affscttng  die  sane  area. 
Csitainty.  BISs  uml  not  be  pepared  for 
an  action  already  covered  by  anEB.  in 
addition,  die  CBQ  regulations  allow  ths 
adoption  and/or  inomporation,  by 
reference  of  relevant  portioiis  of 
applicable  EISs.  However,  NEPA 
requires  that  there  be  a-propoeed  actkm 
In  an  EIS  rather  dian  an  analysis  of  a 
similar  acdvity.  We  have  not  «*«"fl»H 
these  paragraphs  because  acttons  of 
these  types,  if  not  covered  by  an  eariier 
EIS.  will  normally  require  die 
preparation  of  an  EK. 

Another  commenter  agreed  with  and 
supported  all  of  the  listed  types  of 
actions  and  suggested  expuiding  the  list 
to  include  actions  cdfecting  lands  or 
items  enumerated  in  paragraph  518  DM 
2(A)(3).  That  paragrafrfi  enumerates  our 
exceptions  to  catcqgorical  exclusions, 
whidi  in  term  are  derived  from  the 
definition  of  significance  in  Section 
1508.27  of  the  CEQ  regulations.  We  have 
not  adopted  this  suggestion,  because  in 
essence  it  would  merely  restate  the  CXQ 
regulations  in  section  1502.3:  te..  major 
actions  significantiy  affecting  the  quality 
of  the  human  environment 

Two  issues  were  raised  about  Section 
5.3A(7).  One  commenter  questioned  the 
5000  acre  threshold  for  withdrawals 
from  mineral  entry  because  of  the  high 
value  of  some  small  mineral  deposits. 
Another  commenter  supported  it  but 
also  wanted  to  include  the  termination 
of  such  withdrawals,  where  minerals  are 
known  to  be  present  but  without  any 
acreage  threshold.  We  have  adopted 
neidier  of  these  suggestions.  We  believe 
that  the  section  as  written  reflects  die 
inqMirtance  the  Congress  placed  on 
reviewing  withdrawals  over  5000  acres 
and  requiring  the  Secretary  to  review 


withdrawals  ihmi  Bdnsral  sotiy  < 
die  mlnii«  laws.  We  bdieva  tfiat  die 
nonnal  easa-by-casa  NEPA  review 
procsss  "  P*1****'H  ***  —»«'*"""'— "*"' 
Bsaassmant  (BA)  to  dstannlne  whether 
to  prqiare  an  EB  will  faOy  ooosider  tha 
oAer  sltaations. 

Catagoriad  BxcluMioa^    '- 

Wa  have  delated  ^parapaph. 
fuiuieily  8.A(l)i  wudi  catagorioally  ' 
axdndad  certain  praflraai  Buidaiioa 
dadakms  and.  to  tha  extant  thay  upf^, 
BLM  will  osa  die  Dspaitispt-frida 
axdosions  listad  tai  Appsadtx  1  to  8U 
OMi 
^    lAM/VJtWahavaaddsdaansnl 


ra^ttafttaMMvat « 


ptttndariy  fMditata 


fUt  that  dieaa  wtthdrawal  condnaatioaa- 
and  extensions  ihoaMfaasKdndad  only 
aponpiiblicnotloaaiMl,iioad«aBsa    Vu 
pnbllc  reqionse.  Pnblio  notioe  is 
provided  in  diaee  oasss.  but  we  do  not 
odieva  diet  adverse  oomments  fat  and  flf 
thsMSshas  ars  saffident  reason  to 
rsquire  en  BA.  We  believe  oar 
exoeptians  In  518  EM  aJA(S)  to  be 
adeqoate  safagnard  to  ensure  en  EA 
when  sjgnlflcant  environmentel  bctocs 


We  have  ddeted  die  perapaph. 
fonnerty  &«B(2).  exdodfa^  wididrawal 
oootlnnations  and  extensions  Invdving 
less  dian  180  acres  pendiog  operating 
esqietience  under  diis  Appendix. 

i  5.48(7).  A  oommentor  ol^ected  to 
exdoding  aU  withdrawal  terminations 
mdilch  would  open  lands  to 
discretionary  land  laws  notwrithstanding 
die  fact  that  die  NEPA  process  would 
apply  to  any  subsequent  dlsoetionary 
action.  We  have  retained  the  axdusion 
because  we  believe  that  our  exceptions 
to  the  exdusions  will  require  an  EA 
whenever  there  is  any  evidence  of 
significant  impact  at  the  time  of  dieir 
termination. 

I  S.4B(8).  There  was  support  for  this 
exduslon  of  withdrawal  terminations 
whidi  would  open  lands  to  die  mining 
laws,  whoi  minerals  are  not  present 
However,  a  oommentor  fdt  that  if  any 
minerals  were  found  in  ^  fotnre  die 
land  should  be  retroactively  wiAdrawn 
regardless  of  whedier  die  mlnoal 
extraction  involves  discretionary  or 
non-discretionary  duties  on  die  part  of 
BLM.  We  believe  dds  would  lead  to 
unacceptable  uncertainties  In  nmnagtiig 
die  puUic  lands.  Moreover,  there  are  no 
provisions  for  retroactive  appAIcatlan  of 
wididrawals  In  FLFMA.  We  have  not 
adtqited  dds  soggestion. 
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Another  oommentor  indicated  that  die 
faitefest  expretaed  in  mineral 
development  ahould  be  a  aerious 
intereat  aa  reflected  by  partiea  having 
mineral  competence  or  mining 
capability.  We  agree  with  thia 
auggeation  and  have  modified  the 
language  here  and  in  two  other  placea  in 
die  Appendix  (parapaph  5.3A(:^  and 
5.40(3)). 

1 5.48(9).  One  commentor  believed 
that  there  waa  aome  element  of 
diacretion  in  almoat  all  caaea  where  the 
Secretary  had  a  mandatcny  duty  to 
terminate  a  wididrawaL  Inla  may  be 
true  in  aome  caaea,  but  we  leave  thia  to 
a  caae-by-caae  determination.  The 
language  haa  been  modified  to  inyirove 
ita  clarity. 

i  5.48(14).  A  commentor  requeated  ua 
to  define  "minor  actiona"  and  oppoaed 
excluding  the  actual  conveyance  of  the 
mineral  eatate.  We  have  changed  die 
wording  to  make  it  clear  that  we  are 
excluding  the  conveyance,  but  only 
wdien  it  would  be  conaiatent  with 
aurrounding  land  uaes  or  would  cauae 
only  minimal  environmental  impact. 

i  5.48(16).  An  obfection  waa 
expreaaed  becauae  theae  diaclaimera 
could  lead  to  aituationa  having 
unacceptable  environmental  impact 
Thia  may  be  the  caae  in  iaolated 
aituationa.  but  our  actiona  under  Section 
315  are  narrow  legal  determinationa.  We 
have  not  changed  thia  aection. 

1 5.48(21).  Aiodier  commentor 
recommended  that  thia  excluaion  be 
expanded  to  include  adjacent  rifl^taH)f- 
way.  We  did  not  accept  the 
recommendation,  but  did  change  it  to 
include  minix'  deviationa  bom.  the  right- 
of-way. 

i  5.48(23).  A  commentor  waa 
concerned  that  thia  aection  could 
include  upgrading  power  lines  to  765-kV. 
We  do  not  agree.  Thia  excluaion  refers 
to  polea  and  not  towers. 

1 5.48(24).  The  commentor  felt  that 
thia  excluaion  would  omit  well  fielda 
aaaodated  with  coal  alurry  pipelines. 
We  have  clarified  die  language  that  we 
are  excluding  a  aingle-poled  line  to  an 
individual  reaidence.  building  or  well. 

A  commentor  recommended  diat  we 
add  an  excluaion  which  would  cover  all 
modificatfona  to  major  energy  facilities 
and  righta-of-way  which  were  covered 
in  an  existing  document  To  the  extent 
they  are  covered,  a  categorical 
excluaion  ia  not  required  (see  516  DM 
3.2A),  otherwise  we  believe  an  EA  ia 
approiviate.  Anodier  auggestion  was  to 
exclude  all  oil.  gaa.  and  coal  leaae  sales 
widiin  or  adjacent  to  areas  where  an 
exiating  environmental  document  was 
prepared  covering  the  same  or  aimilar 


activitiea.  Thia  ia  aUnilar  to  a  comment 
about  removing  theae  typea  of  actiona 
bom  the  category  normally  requiring  an 
EIS.  We  have  not  adopted  diia 
auggeation'fbr  the  same  reaaona  that  we 
atated  earlier. 

Another  commentor  requeated  that  we 
add  an  excluaion  for  tenninating 
withdrawala  propoaed  by  another 
Federal  agency.  Thia  ia  not  neceaaary 
becauae  we  will  uae  the  environmental 
document  whidi  accompaniea  die 
Federal  agency's  proposal  A  furdier 
suggestion  waa  made  to  exclude  land 
transfers  to  Federal  agendea  purauant  to 
Sectiona  206(c)  and  20B(c)  of  FLPMA. 
We  have  adopted  thia  anggeation  and  it 
appears  in  Section  5.48(10). 

1 5.4D(1).  There  waa  oppoaition  to  the 
excluaion  of  the  iaauance  of  mineral 
patenta  becauae  there  may  be 
diacretionary  actiona  at  earlier  atagea  of 
the  iaauance  proceaa.  and,  fiirditr,  the 
Secretary  haa  an  obligation  to  notect 
surrouiuung  public  landa.  We  ao  not 
believe  that  thia  Appendix  ia  the  place 
to  argue  thia  iaaue.  To  die  extent 
diacretion  exiata,  it  ia  not  excluded 
under  thia  aection:  for  we  are  on^ 
excluding  the  iaauance  of  a  mineral 
patent  which  the  courts  have 
determined  ia  non-diacrettonary. 

§  5.40(3).  Several  oommentora  were 
concerned  that  diia  aection  implied  that 
permits  were  always  required  f^  audi 
mapping,  inventory,  reconnaiasance  and 
collecting.  Thia  is  not  the  case.  Tliis 
section  tmly  exdudes  the  approval  of 
thoae  activities  for  which  KM  permits 
are  required.  It  does  not  apply  to  thoae 
academic,  sdentific  and  caaual 
activities  that  do  not  require  pennita. 

f  5.41X4),  One  commentor  queationed 
our  exdusion  of  individual  upland  oil 
and  gas  leaaes,  because  they  are        .  -  , 
discretionaiy  duties.  We  have  reviaed     ' 
the  language  to  exclude  only  non- 
competitive leases  because  over  the 
paat  ten  years  we  have  issued  over 
100.000  such  leases  and  our  tens  of 
thousanda  of  EAs  have  not  even  lead  to 
one  E18.  We  believe  our  exceptiona  to 
die  exduaiona  liated  in  516  DM  2.3A(3) 
will  capture  those  few  non-conqietf tive 
leases  that  may  have  aome  impact 
Another  commentor  recommended  that 
we  expand  diia  section  to  indude 
geothermal  leaaes.  We  have  not  done  ao 
because  the  lease  stage  is  the  first 
significant  level  of  commitment  towarda 
the  development  of  theae  reaources.  We 
may  reviae  thia  for  non-competitive 
leases  at  some  time  in  ^  fiiture  wdien 
we  have  more  experience  with  thia 
program. 

1 5.<^tf  am/ 7/ A  commentor  <qHX)sed 
categorically  excluding  geqihyaical 


eiqiloratioa  for  oil  and  gaa  and 
gaodiermal  reaouroea.  and  anodier 
commentor  requeated  that  we  indude 
ahallow  temperature  gradient  hcriea  in 
the  exploration  of  geothermal  reaouroea. 
Oiir  experience  in  operating  under  the 
pre-leaahig  exploration  ragulationa  (43 
CFR  3045  and  43  CFR  3200)  generally 
reveala  negligible  environmental 
impacta  and  tve  have  reviaed  fteae  to 
refiBrenoe  die  regulationa.  F^arther  our 
exceptiona  to  the  exduaiona  will  require 
EAa  whenever  ajgniftcant  bnpacts  may 
reanlt- 

We  have  added  oonaiatency 
proviaiona  for  gaodiermal  and  coal 
mining  activitiea  involving  joint 
aetivittes  widi  die  Geological  Survey 
and  the  Ofltoe  of  Surface  Kfining  in 
Section  540(7-11). 

i  5.48(3).  A  auggeation  waa  made  to 
define  "small  aales."  We  do  not  believe 
thiy  ia  neoesaaiy  here  and  we  leave  it  to 
the  field-level  dedaionmaker.  In  any 
caae  the  excepttooa  to  the  exduaion 
apply. 

One  commentor  requeated  that  we 
exdude  all  actiona  involving  coal  and 
off-ahore  oU  and  gaa  leaaing  and  all 
major  energy  fadlititea  and  righta-of- 
way  not  requiring  ElSa.  We  have  not 
adopted  thia  request  and  believe  diat 
theae  are  best  handled  in  die  nonnal  EA 
proceaa. 

Several  new  exduaiona  have  been 
added  aa  Sectiona  5.tfE(5-10)  for  certafai 
grazing,  forestiy  and  wildlife  activitiea. 
Commenta  are  welcome  and  will  be 
conaidered  in  pettodic  reviatona  to  die 
Appendix. 

Format 
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I  Appendix  S.  Butmb  of  Land  Management 

5.1    NEPARaspoosibilHy 

5J    Goidaiioe  to  AppUcanU 

5.3    Major  Actions  Nonnal^  Raquiriqg  an 
mo 

54    Cataaoiteal  Exdustons 
OtimBanaia 

Ffaul  Appandioss  have  been 
dw  fladenl  KhMk  br  aU  odMf 


1.  FUiaadWikilife8arvfoe(4SFR47Ml). 
1  Gaola«had  Sonray  (in  priiUaatioB). 

3.  Heritage  Consenratka  and  Reaeatfcw 
8arvioa(4BFR7am). 

4.  Bntean  of  Indian  Affidn  (in  pabUcattan). 
&  Bureaa  of  IOdbs  (45  FR  assa). 

1.  NatiaaalFBfk8enrlae(4eFRl0tt). 
a.  Oflloeof9«fMaMiBim(iBpaUicallaa). 
ft  WateraDdRBWwRflaa«raas8anrloe(45 
FR479M). 
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■aOuloa  ofFlaiiiiin^ 
Coonliiiatioiit 
ioraONBPA 
Mivloa  to  tha  Dbactui 
oaNBPA 

far 
wttkNBPA. 
aadatataaof 
ooaraiiiatinf  hH 


.TimDepatyDb*  UtnforMtBf, 


rndBiK^i  rndfi/rStrricman 


offr  ^wnalhllltji. 


C 
Piognm 

raipontlbla  far  ooapai  ittng 
OinctorfarLaBda 
that  tha  NBPAprooaai 
widiinOair 
inchidaa 
anviromneiital 
dncMmanta  and  racon  i 

D.SlataDmcton 
Diractor/Aaaodate 
directioaaiid 
procaaa  into  thair 
complianoa  in  thaIr 
BoviraanMBtal 


pmvideanMjarataffa  pport 


focal  point  far  NEPA  I  lai 


W 


IaW^     Ylh*  ttAj      *  tAM.ll    ■■■II  III  ill 


Diatrict 

■upportandialha 
mattaraat 
WAna 


dMDialiiul  avaL 


AnalavaL 


KOMkrOMteaa*  OrnVfOCS) 


fUmtkndtatfUmod 


;!• 


faraMi 


Tte 
ittoaaf 


tailij 


da»alofaal  pfopaaah 

in 


SI  ^ftkwn  ftf  Apptfrmtlt 
AGaoara/ 

wUhih^l 


DIfaelar  (or  OCS  Oflica  Manafar)  an 
applicant  Hajr  contact  asQT  Slata  Diiactor  (or 
PCS  OBca  Manapr)  whcaajrt»jictlco  ia 
invohrad.  bi  anon  caaaa^  na  Hnctar  may 
raiifaartotba 
I  cflloa  l*^  Oflica  of  Spadal 
Ptajact^or  to  ona  of  te  Stata  Oflfeaa  (or 
0C8  OOeaa)  at  Ua  diacradoo.  Pltoai  that 

twiOdaalwithdM  


abontBUf 
orthaNBPA 


W  MwHal  applicanta  — y  i 

Stata  Dinelara  and  OCS  r  ~ 
bat  of  pnwaaingidatiana  or « 


acttitiaa 


win  tbaDapntjr 
toinaata 
opaiataa  aapraacribad 
■      niia 
OaqaaUtyof 
envlrunaantal 
ofdadaian. 
raqianuMa  to  dw 

ovataD 
ofttaNBPA 
and  far  NEPA 
na  Haanini  and 
(Piaqnnit 
andialfaalcajr' 
ittaia  at  tha  State 


accnntadaai 
aftamativaai 


kay  focal  point 


far 
at  tha 

Biakir 
far  NEPA 


far 

at  tha 


I  lor  attomaaion  oi 
anvirauMntal  iiifauutioB.  TW  i 

I  kmnni  to 
,  in  advanoa,  ia  to  aaaiat 
diam  to  praaantim  a  datailad.  adaqaata  and 
■to  daaeriptioB  of  dM  prapoaal  and 
"  idwjrllkaairivplicatian 

and  to  Biiniwilia  tha  naad  to  laquait 
additianal  tafaoutiaB.  lUa  ia  a  mininnm  Hat 
and  additiaaal  laqaiiamanta  may  ba 
idooUflad  aflar  detailed  raviaw  of  the  fannal 
Mondaalan  and  dming  aoopln^ 

(4)  Sinoa  Bach  of  an  apolicanf  a  planniiv 
■ay  take  place  outaida  or  ELM'S  Flanniag 
Syataaa,  it  iatomcrtant  far  potential 
applicanta  to  adviae  BUI  of  their  plannii[W  at 
dM  aeiiteat  posafbia  st^a.  Bafly 

■tfan  ia  naoeeaaiy  to  ooodnct 
r  atawatdah^  role  on  dw  poUie 
landa  udto  aedc  aohtiona  to  attaatiana 
whan  private  devdopaaal  daeiolOBa  Bay 
confliet  widi  pnblic  land  naa  deciifaw.  Bariy 
t  wfll  alao  aOow  tha  datanniMtlan  of 


dBtopoM  be  BDed  fay  dte  appBcattan  and  a 

faeal  attnatiaBa.  SchadBlk«  of  dM 
'  analyaia  praoaaa  can  alaobe 
ways  of 


a  ibvBlirffam.  The  foOowiiv  partial  to 
r  to  applicants  on  | 


-    ■  \ 


tsfalatiaBa  wUdi  a«y  apply  to  a  paitfealar 
rratalaHona  deal  with 
lklaada,eanaaf     v; 
I  to  KM,  wUla  odMM  aft 
I  •  bread  MMa  of  Flidanl 
pnpn*  (•«.  PMtooltaB  of  Matafto  and 
CHnma^nM,  M  CfR  M0). 

m  MaM«MMBl  flf  ltahlMit««y  and 
BmtodPiiiillllaannraMinlanda— ^ 


m  Ionia  and  HWkwqra  (a  OK 
Mf^wayr 
|Aet(4fCR 


Ft; 
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CRMM). 
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mcadi 
CMi(«icntMoo|. 

W  LaaahH  of  Mtamb  OdMT  dMtt  Oil  a^ 
Gaa;  GaMrd  («  CR  MOO). 

M  Bkplantiai  and  Mini«  Mnidamaaa 
Baviaw  horui  (tt  Cn  anq  (aaa  4S  PR 


(U)  aarCaaa  Man^soMnt  of  Public  Land« 
Undsr  the  U A  Minfa«  Uwa  (49  cm  aaof) 
(aaa45fR7mBJ. 

S3  MafotActkKmMoimaUjrlUquiriagan 

as 

A.  The  foUowinc  typea  of  BLM  propoaala 
win  noraally  raqidfa  dM  ptvatatlon  of  aa 


.->i- 


y^ 


(1)  Approval! 

Wato    BIMlandnBai 


L  Plans  (MPP).  far  , ,. 
whkh  BSa  at*  not  aoiaaBy  Hapaiad.  an 
baaed  CO  a  set  of  proceduna  betof  pheaed 
oat  darfntdMU9»-19n  period.  Dntaidda  ' 
saaw  parittd.  land  nee  ploa  pnaeribadlqr  tha 
Psdsral  Land  Miqr  and  ManafaBMnt  Act 
(FLPMA).  tannd  Raaoana  Manatament      .\. 
Flaas  0IMP)  an  being  phaaed  in. 

(S)  Approval  of  Major  activity  plana,  withto 
MlTs  far  grsTtng  and  Umber  managiinMiiil  in 
aoootdanoa  wiA  criteria  and  schednle 
eetobWahed  to  decrees  and  court  orders. 

Note^To  dM  extent  praeticable.  dMse 
activity  plans  will  be  pheeed  into  RMPi  to 
dM  fatan  and  dMir  aaaodated  impacta  win 
be  inchided  to  dM  EBa  nndar  paragnqih  (1) 
above.  TUa  should  sdMiantiaDy  ndnca  or 
aUsainato  tha  need  far  sepante  BISs  far 
autiviiy  plans 

(S)  ReocanMndadona  far  wildenMse 
prapoeab  to  the  Congraas. 

(4)  Ayyoval  of  Hyjonal  coal  lease  salaa 
schedules  to  a  coal  produdloB  ngioa«  "T: 

d)  Approval  of  OCS  ofl  and  gaalaais     ' 


(•)  Approval  of  mlicattoiM  to  ELM  Iv 
■Bomv  mk  nv  rauownB  cftnpBnMS 
(A)  fHaa  far  Majw  stooM  Autili 

synfaala 


UgNuysandtailr 
(7)wHhih«wala 
UA  Mining  Laws  afSMO 
lieUfo 


-«*■.*■  -,■■, 
--  %'..  *'■ 


minerals  of  OM 
present  or  sari) 
developuMnth 
B.  It  for  eny 
nottoprepare 
end  handled  in 
lS01.4(cM2). 

S4   Catagoria 

In  addition  t 
DepartnMntali 
taAppendixli 
tfaeBunanalsi 
actions  an  del 
unless  the  actii 
under  S16  DM: 

A.GeaemJ 

(l)Inventoty 
collection. 

(2)PUcingol 
stnam  gages). 

(3)  Nonnnanl 

(4)  Minor  rot 
endoMtotenan 


(5)  Actions  u 
co-approval  wi 
action  is  B  cats 


B.Kealty 

(l)Wldidn« 
w^icfa  would  n 
period  and  whi 
nodiange  toui 
lead  to  environ 

(2)  Widulraw 
for  administnt 
other  proprietai 
anas  and  buffi 
dM  Forest  Serv 

(3)Wididnm 
wiMra  a  raport 
deteimined  tha 
nomonthann 
been  serious  to 
expressed,  end 
pennitted  and  I 
envinxunental  I 
conttottatioa 

(4)  Widulraw 
or  revocations  I 
wididrawals.  cl 
decisions  or  ad 
dut  will  sorviv 
land,  insofar  ai 
appropriation  u 
will  not  be  chai 

(S)Wididnw 
or  revocetioos  I 
tvitlidrawals  or 
UMrelye  record 

(6)Widulnw 
ordm  for  stock 

(7)Witiidnw 
or  revocations  I 
cancellations  ai 
land  would  be  i 
laws  and  when 
actions  would  I 
process. 

(6)  Wididnw 
or  revocetioos  I 
cancelladoos  si 
land  would  bei 
mining  laws,  if 
minerals  of  moi 
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minerab  of  mon  than  nominal  value  are 
pteMnt  or  larioua  intareet  in  mineral 
development  has  been  eiqweeaed 

B.  It  for  any  of  dMMe  actions,  it  ia  ptopoeed 
not  to  prepare  an  BIS,  an  BA  will  be  prepared 
end  handled  in  aooordanoe  with  Section 
ISOl^cKZ). 

M   CattgoHcal  Bxcluaioiu 

In  additioo  to  die  actiooa  listed  in  the 
Departmental  categorical  exchieione  outlined 
in  Appendix  1  of  516  DM  2,  many  of  tviiich 
die  Bureau  aleo  perfocnu.  the  foUoiving  BLM 
actions  are  designated  categorical  exdusions 
unless  die  action  qualifies  as  an  exception 
under  516  DM  24A(S): 

A.GeaenU 

(1)  Inventory,  deta  and  information, 
coUaction. 

(2)  Placing  of  monitoring  equipment  (e^g^ 
stream  gages). 

(3)  Nonnnanipulative  research. 

(4)  Minor  routine  or  preventive  operation 
and  maintenance  activities  on  BLM  fodlities, 
lands  and  reeoufoe  developments. 

(5)  Acttoos  where  BtM  has  concurrence  or 
co.appcoval  with  another  bureau  and  the 
ection  is  a  categorical  exclusion  for  that 


KKaalty 

(1)  Withdrawal  continuations  or  extensions 
which  would  merely  establish  a  specific  time 
period  and  where  there  would  be  essentially 
no  diange  in  use  and  continuation  would  not 
lead  to  environmental  degradation. 

(2)  Withdrawal  continuations  or  extensions 
for  sdminisirattve  sites,  location  of  fodlities, 
other  proprietary  purposes,  and  roadside 
areas  and  buffer  zones  for  other  bureaus  and 
die  Forest  Service. 

(3)  Withdrawal  continuations  or  extensions 
where  e  report  has  been  prepared  which 
determined  thet  the  lend  contains  minerals  of 
no  more  than  nominal  value  and  there  has 
been  serious  interest  in  mineral  development 
expressed,  and  no  new  uses  would  be 
permitted  and  existing  uses  would  not  lead  to 
environmental  degradation  under  the 
continuatioa 

(4)  Withdrawal  terminations,  modifications 
or  revocations  It  because  of  odier 
wididrawals,  classifications.'' management 
decisions  or  administrative  determinations 
that  will  survive  the  action,  the  status  of  Ae 
land,  insofar  as  its  availability  for 
appropriation  under  the  general  land  lawrs, 
will  not  be  changed. 

(5)  Withdrawal  terminations,  modifications 
or  revocations  that  because  of  overiying 
wididrawals  or  statutory  provisions,  involve 
merely  e  record  dearing  procedure. 

(6)  Wididrawal  revocations  and  opening 
orders  for  stock  driveways. 

(7)  Wididrawal  terminations,  modifications 
or  revocations  and  classification 
cancellations  and  opening  orders  where  the 
land  would  be  opoMd  to  discretionary  land 
laws  and  where  such  foture  discretionary 
actions  mrould  be  subject  to  die  NEPA 


(8)  Withdrawal  terminations,  modifications 
or  revocations  and  classification 
cancellations  and  opening  orders  wiiere  the 
land  would  be  opeMd  to  the  operation  of 
mining  laws,  if  the  land  does  not  contain 
minerals  of  more  dian  nominal  value,  as 


determined  in  accordance  with  the 
established  practices  and  procedures  of  BLM, 
and  there  has  not  been  any  serious  interest  in 
mineral  development  expnssed. 

(0)  Withdrawal  tenninations,  modifications 
or  revocations  and  opening  orders  that  the 
Secretary  of  the  Interior  is  under  e  specific 
statutory  directive  to  execute. 

(10)  TVansfars  of  land  or  interest  in  land  to 
other  bureaus  or  the  Secretary  of  Agriculture 
pursuant  to  Sections  306(c)  or  200(c)  of 
FLPMA  when  the  land  was  acquired  for  that 
purpose  and  the  acquisition  was  covered  by 
an  environmental  document 

(11)  All  nonnliscretionaiy  land  actions  in 
Alaska  pursuant  to  die  Alaska  Native  Claims 
Setdement  Act  (ANCSA),  Alaska  SUtahood 
Act  and  other  statutes  including; 

(a)  ANCSA  grants 

(b)  Native  aUotmento 

(c)  Trade  and  manufocturing  sites 

(d)  Homesites 

(e)  Headquarters  sites 

(f)  Honwsteads 

(g)  State  seiecttons 

(12)  Administratifve  conveyances  and 
leases  to  the  State  and  Alaska  to 
accommodate  airports  for  which  property 
ri^ts  existed  prior  to  the  enactment  of 
NEPA. 

(13)  Continuations  of  Recreation  and  IHiblic 
Purpose  Act  lands,  small  tract  lands,  or  otter 
land  diqiosal  classifications  where  die 
surfsce  has  been  petented  and  the  locetable 
minerals  are  reserved  to  the  United  States. 

(14)  Actions  taken  in  conveying  mineral 
interesu  under  Section  200(b)  of  FLPMA 
where  die  intended  land  use  by  die  noo- 
Federal  surface  owner  would  be  consistent 
with  surrounding  land  uses  or  would  cause 
only  minimal  environmental  inqiact 

(15)  Cokir  of  nde  cases  (Class  one). 

(16)  Recordable  disclaimers  of  interest 
under  Section  315  of  FLPMA. 

(17)  Corrections  of  patents  and  odiec 
conveyance  documents  under  Section  316  of 
FLPMA  and  odier  applicable  sUtutes. 

(18)  Assignment  of  land  use  authorisation 
(to  anodier  party)  where  the  assignment 
conveys  no  additinal  rights  beyond  tfaoee 
granted  in  the  original  authorization. 

(10)  Ttansfor  of  use  authorization  from  one 
agency  to  anodier  when  an  action  such  as  a 
boundary  acQustmeirt  necessitates  '**'^gbg  a 
right-of-way  from  one  agency  to  another  (e.g.. 
Forest  Servkx  Spedal  Land  Use  Permit  to  a 
BLM  Tide  V  right-of-way).. 

(20)  Conversion  of  existing  rights-of-way 
grants  to  title  V  of  FLPMA  grants  where  no 
new  fodlities  or  odier  chaises  are  needed. 

(21)  Rights-of-way  inside  another  right.of- 
way  or  amendments  to  rights-of-way  where 
minor  deviations  bom  or  additions  to  the 
original  right-of-way  are  involved  and  wdiere 
there  is  en  existing  environmental  4wi'ittiit 
covering  the  same  or  similar  iihpacts  in  the 
ri^t-of-way  area. 

(22)  Buried  power  or  telephone  lines  in  an 
eidsthig  right-of-way  using  the  split  trench 
method. 

(23)  Upgrading  or  addfaig  new  Unes  (power 
or  telephone)  to  existing  pole(>)  when  diere  ia 
no  change  in  pole  coo^uratiML 

(24)  R^^t-of-way  for  a  single-poled  power 
or  telephone  line  to  an  individual  residence, 
building  or  well  from  an  existing  line  iriMre 


installation  of  dM  line  will  involve  no 
dearanoe  of  vvgetatkin  from  the  right-of-way 
other  than  for  plaoeaMnt  of  poles. 

(25)  Rights^-way  for  overiiaad  Una  (no 
pole  or  lower  on  BU4  land)  cweelng  over  a 
comer  of  public  land. 

(26)  R^-of-wey  wfakh  would  add  anodmr 
radio  transmitter  to  an  approved 

r<miiyifn>f»*M<m  site.  ^ 

(27)  Minor  andllaiy  rights-of-way  •cMoins 
aaaodatad  tvith  die  actkm  of  another  bureau 
or  Federal  agency,  and  dM  action  is  a 
catsforical  exdiaton  for  that  bureau/ agsnry, 
but  ody  if  a  ooopendve  arrangement  for  the 
related  actions  provides  for  mutually 
aoceptable  mitigation  measures.    .   ^'     ., . 

C  TituupMlttUoa. 

(1)  Pladi«  of  existii«  roads  in  BLM  road 
net  where  no  new  fariHties  or  other  i ' 


(2)  installation  of  routine  aigns,  nMifcacs  or 
cettleguarda  on  or  ed|aoent  to  existing  roads. 

(^  Tanponiy  road  dostirea. 

D.hUa0nd$ 

(H  Issuance  or  oiinaral  patants. 

(4  Acttoos  taken  in  ooniunction  widi  43 
CFR  3000  whi^  do  not  require  an  BA. 
pursuant  to  Sectkm  3600.2-1. 

(3)  Approval  of  permits  for  gaobgic  and 
peleontolpgli  mepping,  inventoiy. 
rewnnaissanre  and  surfoce  noWerting 

(4)^iseuanoe  of  individual  non-competitive 
upland  oil  and  gas  leases. 

(5)  Conversion  of  an  abendooed  oil  well  to 
a  wner  well  if  water  fodHttee  an 
established  neer  dw  wan  die  only. 

(C^  BstabUahmant  of  terms  and  oonditiOM 
in  Nolioes  of  Intent  to  conduct  geophysical 
explocatioDS  for  oU  and  gas  pursuant  to  43 
GFR3046. 

(7)  Approval  of  Notices  of  Inlent  to  oondnd 
gepdiennal  reeonroes  exploration  operations 
pursoant  to  43  CFR  3200. 

(8)  Approval  of  a  plan  of  operation  for 
geodwrmal  explorattan  or  devdopment  \ 
an  enviroamental  document  has  been 
prepend  at  the  leasing  stage. 

(0)  Approval  of  a  plim  for  in|ectian  of 
geodiermal  fldds  maeliag  the  standards  of 
GRO-4  (BDviroomenlal  ftolactfao 
Reqaireinents.) 

(10)  Approval  of  a  plan  for  geothenaal 
production  when  derived  from  e  plan  of 
utilization  which  has  been  covered  by  an 


(U)  Findings  of  oooqileteness  furnished  to 
the  OlBoe  of  Surfoce  Mining  for  coal  miniag 
and  operatioa  plans  filed  inder  dw  SurfMe 
Mining  Central  and  Rarlametion  Act 

•.OUmt 

(1)  Cadastral  surveys. 

(2)  Isauance  of  spedal  use  or  short  term 
pomits  not  entailing  environmental 
distmbanoe. 

(3)  SaaU  aales  of  sand  and  ^avel,  wood 
produdSrOr  other  materials  from  authoitoed 
seleaiMS. 

(4)1 
activities  such  as  rock  I 
tree  cuttiiig,  end  pine  not  gathering. 

M  Iseoanoe  of  graziog  permits  and  leases 
and  annual  autlioriiatlone  whidi  are 
looveredby  a 


ll! 


7486 


vi^ 
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for  dM  prqMnitkn 
EIS  ivUcfa  do  not 
continue  untatlsfacfxy 
conditkMM. 

(7)Landciiltiv«t4i 
mmoriat. 

(8)  ConrtnicMoa  ( 
davalopaMBta.  and 
harvwtiagfiKiUllM 

(9)Modiflcatfc»at 
provide  iaimvod  « IdUfi 

(10)  Raintroduetio 
■pwdM  into  dMir  historical 
than  nnrtanaaiiiii  iii 


twPocM  ■■!■§< i-a  afeMiMi 


COOPERATION  I  KNCY 


A^wicy  for  I 


Joint  ConMnNlM  I  nAQrfcullural 


-^ 

a  graiinf  manapamant- 
■aaathalevrfofiiaoar 
ital 


activitiaainfimattiw 

aprins 

•aaallwalar 

wildUfci 


ornativa 
habttata.  othar 


toll  wBowtf 
FOolaidAgi 
;No<Moflli 


Qf  HMvnng 

Punaant  to  Exa<  utive  Order  11709 
and  the  provisioni  of  Section  10(a).  (2). 
P.L  82-163.  Feden   Advisory  Committee 
Act  notice  it  here  y  given  of  the 
meeting  of  the  Join  Committee  on 
Agricultural  Oevel  ipment  OCAD)  of  the 
Board  for  Intemat  mal  Food  and 
Agricultural  Oevd  ipment  (BIFAO)  on 
February  9  and  la  1961.  Ooint  Research 
Committee  QRC)  a  id  JCAO  joint 
sessions  on  2/ia)  ^ 

The  meeting  on   ftbruaiy  a  1961  wfll 
convene  from  9m  un.  to  12A)  pjn.  in 
the  form  of  Joint  JC  fUHRC  Regional 
Work  Groups.  Afri  a  RWG  in  Room 
2941,  New  State  Di  Mrtment  Building, 
Washington.  D.C  2  1623  (Mr.  Lane  R 
Holdcroft,  AJJI.  F(  deral  Desiffaee  for 
this  meeting  can  b  contacted  at  (202/ 
632-3650);  UtinAi  lerica  RWG  in  Room 
2242  New  State  Da  lartment  Building 
(Mr.  Albert  Brown.  AJJX  Federal 
Designee  for  Ais  ■  wtingcanbe 
contacted  at  (202/f  12-6120);  Near  East 
RWGinrdome464  «ewState 
Department  Boildii  |  (Mr.  Keith  Sheiper, 
AJJ).  Federal  Deaifiiiee  for  this  meetii^ 
can  be  contacted  aT(202/632-fl2S6);  and 
the  Asia  RWG  in  Rliom  009  Rosslyn 
1001  North  Kent 
la  (Mr.  David 

-       for 
contacted  at  (703/ 


Plaza  "tr 
Street.  Rosslyn. 
Lundbeig,  AJJX. 
diis  meeting  can 
235-6670). 

The  Joint, 
Training  and 
Develqpinant,  and  1 
will  convene  from 
in  Room  1206, 


WoricGroiqw  oo 
Women  in 
It  Process 
pjn.  to  4:30  pjn. 
1207.  and  Room 


1406,  reqwcttvely  c  the  New  State 
D^artment  Buildiii  ^  Washington.  D.C 


t 


'  The  faff  ffiAD  and  )RC  Coounittaes 
will  m^  on  Babnulry  lOpjoei.  from  9b0tf 
•JB.  to  11:46  aSk.  to  rw^lve  Reports 
from  the  joint  )CAD-)RC  Wock  Groups. 
TldeXDRagiaiialSemlnarB,  « 

IntMiiaHonal  Agricoltnral  Reaeardi 
Cantanwid  dw  AJJX  Food  Seetar    ^ 
StntoBT.  Natiaaal  Aetodapy  olSq|endls 
Reaaaidi  (kant  ftopeaol  to  A^^Tand 
oiHkteaaGoaaborathreResffdi  ^' 
Simport  ftognm  will  be  ditrasaed.  Tlie 
faU  JCAO  Conmitlee  wiU  meet  from  IdO 
pjB.  to  4J0  pjn.*to  fooaivo  raporta  from 
the  JCAD  Guidelines  Revlaifln  Group   '* 
and  the  Asia  Agficnhnfal  OfBoers 
Meeting.  Thq^  meetings.^  b«,hdd  at 
die  Holiday  Inn.  Dynasty  KObta.  1660  N. 
FortMtyer Drive. ArliivbK,iPiginta  ** 


Tin  meetings  are  open  to  the  public 
Any  interested  person  may  af&nd.  may 
file  written  statemento  wltii  die 
Committee  befon  or  after  the  meetings, 
or  may  present  oral  stateafanto-in  . 
accordance  widi  procedures  est^bUshad 
by  thjB  Committee,  and  io  the  extent  die 
time  available  for  die  meetings  pendL 

Mr.  John  C  Rolhbeig,  BIFAD  Siqqiort 
Stafi;  is  designated  AJJ).  Advisory 
Commitlee  Representative  at  ttw 
February  9  and  10  meetings.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Develofnnent. 
State  Department  Washington.  D.C 
20623.  or  telephone  him  at  (202)  032- 
7937. 

Dated:  January  la  1981. 
lafcaiCBettfcaia. 

AUXAdrkoryCoauBiUaeRapnamlaUn, 
Joint  CoauniUae  oa  AffiiaJtmvI  Denkpment 
BoanI for  blamatimHil  Food  and  AffiicuhanJ 
Denhprnent 

tntOM-n-a 


OfllM 


Pursuant  to  Executive  Order  11709 
and  die  provisions  of  sectioo  10(a),  (2). 
PJ.  t^-lOS,  Federal  Advisoty  Committee 
Act  notice  ia  hereby  given  irf  die  diirty- 
sevendi  meeting  of  die  Joint  Research 
Committee  (JRQ  of  die  Board  for 
International  Food  and  Agricultural 
Devekqment  (BVAD)  on  Februaiy  10 
andll.l9eL 

The  papoee  of  die  meeting  is  to:  (1) 
discuss  in  a  Joint  sesslaa  widi  die  Joint 
Committee  on  AgricnJtural  Oevdopment 
QCAD)  DO  Febniary  10, 1661  from  9d0 
ajn.  to  11:45  ajn.  to  foOowing  topioa: 
Flans  for  Title  Xn  Regional  Seminars; 
btemational  Agricultural  Research 
Centers;  activities  of  die  Jofait  JRC-JCAO 


Work  (koiqi«  AJJ).  Food  Sector 
Strategy:  and  the  noposal  from  die 
National  Academy  of  Sdenoes  to  AJJ). 
on  ^iHbarch  grante  program;  (2) 
dia(»a8|be.folloWiBg  to^ca  pertaining 
to  die  pib.Acttvitiea  of  the  JRC  Work 
Cw>n>  OB  rasaaich  and  reaeardi 
pciorMes.  Oe  Woik  Grmqi  on  alternate 
oontra^M/ffoot  modds  for  AJJ). 
sponsored  Tide  xn  collaborative 
>aaeaich  widi  U&  and  LOG  institiitioDs. 
Ue  Work  group  on  LOG  Ifvestpck 
rasaaidi  and  otter  development  needs, 
die  Work  Groqi  on  management 
structure  and  prooaAirBS  op 
CoUabcrative  Reaoaidi  Support 
hograms  (CR8P8).  and  the  Study  Group 
on  CR8P  manAgemadt  structure;  and  to 
diacuas  opera&g  organisation  and 
ffrucftireoft^pia 

TW  meeting  wdl  ooovene  from  OdO 
un.  to  &00  pjn.  on  Feb.  10k  and  9A)  ajn. 
to  noon  on  Feb.  IL  Hie  meotii^  wfll  be 
held  at  die  Holiday  Inn,  Dynasty  Room, 
1650  N.  Fort  Myar  Drive.  Roaalyn. 
^niginta  22209.  Tlie  meeting  is  open  to 
dwiNtUlc.  Ajqr  intera«ted  person  may 
attend,  may  file  written  statemento  wldi 
the  Committee  before  or  after  the 
meeting,  or  may  present  oral  statemento 
in  accordanOe  Witt  proceduraa 
established  by  die  Conmittee,  and  to 
the  extent  tte  time  available  for  the 
meeting  permits. 

Mr.  lAHlliam  F.  Johnson,  BIFAD 
Support  Staff  is  die  dedffuted  AJJ). 
Advisory  Committee  R^resentative  at 
die  meeting.  It  is  soggasted  diet  diose 
desiring  fnrdier  information  write  to  him 
in  can  of  die  Agency  for  foternational 
Develoinnent  BIFAD  Siqnort  Staff 
Department  of  State.  Washington.  D.C 
20623  or  tdephone  him  at  (202)  632-7935. 

Dated:  Jaaeaiy  It,  IML 


AWAdrkarrCommaimlUpnteataan 
fiHatMmaanhCoauMm,  Board  for 
btomatiaoa!  Food  and  A^ieahiaal 
DenkpmmL 

P«Di 


MIERSIATE 


AiNhofily 


Hm  following  applicatians,  filed  on  or 
after  July  3. 1900,  an  fovsmed  Iqr 
Special  Rule  247  of  die  Canaissioa's 
Rules  of  ftacUoe.  see  49  CFR  llOOl^. 
Special  Rnlo  2«7  was  pubUahed  fai  tte 
FladanI  lo^bter  of  Jn^  3. 196a  at  46  FR 
46689.  For  eonipHanoeprooedurea.ffBfiBr 
tn  din  rtdswl  ■sulatei  laauu  »f 
December  9. 19601  at  48  FR  60100. 


Note^-^AUa] 
operate  as  a  en 
intaratate  or  Cm 
routea,  imleai  fl 
for  motor  oontr 


■>"' 
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Psnons  wishing  to  oppose  an 
apfJlcation  must  follow  the  rules  under 
40  CFR  1100247(6).  A  copy  of  any 
application,  together  wiA  applicant's 
supporting  evidence,  can  be  obtained 
Cram  any  applicant  upon  request  and 
payment  to  applicant  of  tlO.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pnUication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  auUiorify. 


Witfi  die  exception  of  those 
applications  involving  duly  noted 
problems  [e^  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  diat  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Conunerce  Act  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  40, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  diis  decision  is  neither  a  ma)or 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
ma)or  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1075. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  0, 
1081  (or,  if  the  aiq>lication  later  becomes 
unopposed)  appropriate  authorizing 
documents  wUl  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  noted  problems)  and  will 
remain  in  fiiU  tfted  only  as  long  as  the 
applicant  maintains  appropriate 
compliance,  llie  unoppKosed  applications 
involving  new  entrants  will  be  subject  to 
die  issuanbe  of  an  effective  notice 
setting  fordi  the  compliance 
requirements  wrhich  must  be  satisfied 
before  die  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

On  or  before  March  24, 1081,  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  diqilicate  an  applicant's 
other  audiority,  die  duplication  shall  be 
construed  as  conferring  only  a  single 
opoating  right 

Note.    All  applicatioiu  an  for  audiority  to 
operate  as  a  motor  ooniniflii  canier  in 
interstate  or  foreign  conunerce  over  irregular 
routes,  unleM  noted  otiienvfae.  AppHcaUona 
for  motor  contract  carrier  aadiority  an  Ao$e 


wiiere  setvice  is  for  a  named  eliipper  "Haider 
oontracT. 

Volume  NaOP4-lt7 

Dadded:  lanuary  14,  Un.  '^ 

By  tlie  CommiseJog  Review  Board  No.  2. 
Memlier*  diandler.  Baton,  and  Ubennan. 

MC  21886  (Sub-UT).  filed  December 
18. 1080.  Applicant:  WEST  MOTOR 
FREIC9IT.  INC.  740  S.  Reading  Ave.. 
Boyertown.  Pa  10612.  Representattve: 
Alan  Kahn.  1430  Land  Tide  Bldg.. 
Philadelphia,  Pft.  lOlia  Transportiog  (1) 
household  c^UaacaB,  radiot, 
televigiotts,  sounda  and  video 
reptoducing  and  recording  equyunent, 
and  (2J  materials,  equ^ment,  and 
sui^lies,  used  in  the  manufacture  and 
distribution  of  the  commoditiee  named 
in  (1)  above,  between  Louisville.  KY.  on 
the  one  hand.  and.  on  the  other,  diose 
points  in  die  U.8.  in  and  east  of  ND.  8D. 
NE.KS.OK.andTX. 

MC  48056  (Sub-20P).  filed  December 
20.  lOOa  Applicant  JAMES  FLEMING 
TRUdONG.  INC..  761  East  St,  Suffleld. 
CT  08078.  Representattve:  8.  Midiael 
Richards.  P.O.  Box  225.  Webster.  NY 
14580.  Thmsporting  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses,  and  materials, 
equipment,  and  sillies  used  in  the 
conduct  of  such  business,  between 
points  in  die  U.S..  under  continuing 
contract(s)  with  "The  Great  Atlantic  ft 
Pacific  Tea  Co^  and  Compass  Foods. 
Inc..  both  of  Montvale.  N). 

MC  61016  (Sub-5^.  filed  December 
30. 1000.  Applicant  PETER  PAN  BUS 
LINES.  INC.  1770  Main  St.  Springfield. 
MA  01103.  Representative:  Ronald  W. 
Malin.  Bankers  Thist  IMdg..  Jamestown, 
NY  14701.  Transporting  ;numi^/s  and 
their  baggage,  in  the  same  vehicle  widi 
passengers,  in  charter  and  special 
operations.  (1)  between  points  in  CT. 
ME.  MA.  NH.  NY,  RL  and  VT.  and  (2) 
be^bming  and  ending  at  points  named  in 
(1)  above  and  extending  to  points  in  die 
U.S.  (including  AK  but  excluding  HI). 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation  at  a|q;>licant's 
written  request  of  MC-61016  (Sub-No. 
48F),  which  authorizes  the  service 
requested  above  limited  to 
transportation  in  vehicles  with  a  seating 
capacity  not  to  exceed  25  passengers. 

MC  74416  (Sub-28F).  filed  December 
20. 1000.  ^ipiicant  LESTER  M. 
FRANCE.  INC  Box  1.  Kirkwood.  PA 
17536.  Representative:  Chester  A. 
Zyblut  366  Executive  Bldg..  1030 16di 
St.  N.W..  Wariiington.  DC  20005. 
Tkansporting  (1)  ntch  commodities  as 
are  dealt  in  or  used  by  the 
manufacturers  and  distributors  of  day 
and  refractory  products  (except  in  bulk). 


and  (2)  materials  and  supplies  used  in 
the  manufscture  of  the  oommodities 
named  above  (except  commoditiee  In 
bulk),  between  points  in  York  County, 
PA.  on  the  one  hand.  and.  on  other, 
points  in  die  U.S.  (except  AK  and  HI). 

MC  78026  (Sub-lF).  filed  January  2. 
1081.  Apiriicant  CTC  VAN  LINES.  INC 
134-41  Springfidd  Blvd..  Springfield 
Gardens.  NY  11413.  Representative: 
Allan  Sdiwartz  (same  address  as 
applicant).  Ttamqiortlng  AocimAoIi/ 
goodk  between  New  York,  NY.  on  the 
one  hand.  and.  on  the  odier  points  in 
VT.NHRLWV.NC8aGA.FL.AL, 
TN.  KY.  IN.  ML  WL IL,  Ma  LA.  AR.  MO. 
IA.MN.aiidTX. 

MC  120616  (Sub-OF).  filed  December 
21 1080.  Applicant  A.  V.  DEDMON 
TRUCKING.  INC.  Hwy  150  East 
Shelby.  NC  2815a  Repcesentative:  John 
C  Bradley.  Suite  1301. 1600  Wilson 
Blvd.."  Arlington.  VA  22200.  Ilansporting 
general  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
eiqilosives.  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requliiog  spedal  equipment), 
bejupen  points  in  Burke.  Catawba. 
Qevoand,  Davidson,  Gaston,  linoob. 
Meddenburg,  and  Rowan  CountiM,  NC 
on  die  one  hand,  and.  on  die  other, 
pofaits  in  Sullivan.  Washington.  Carter. 
Greene.  Unicoi  and  Johnson  CountiM. 
TN. 

MC  120636  (Sub-13F).  filed  January  2, 
1061.  Applicant  BRUNTON  STORAGE 
ft  VAN  CO..  INC  Sixdi  and  Locust  Sis.. 
ChatBwordi.  IL  60021.  Representative:  E. 
Steiriini  Heisley.  005  Mdarhlwi  Bank 
Bld^..  006  Elevendi  St,  N.W.. 
Washington.  DC  20001. 1Vansportii« 
plastic  articles,  and  materials, 
equipment,  and  supplies  used  in  the 
manubcture  and  distribution  of  plastic 
articles,  between  points  in  the  USh 
restricted  to  the  traffic  originating  at  or 
destined  to  die  facilities  dr  Mobil 
Chemical  Coa^Mny. 

MC  124236  (Sub-UOF).  filed  December 
22.  Ite.  Applicant  CHEMICAL 
EXPRESS  CARRIERS.  INC  4645  Na 
Central  Biqiressway.  Dallas.  TX  7SI06. 
Representative:  Sam  HaUman.  4555  First 
Natkmal  Bank  BUg.,  Dallas.  TX  TSac 
TnaspoiVbng  potash,  bom  pofaits  in  NM 
to  points  in  LA.  OK.  and  TX. 

MC  136246  (Sub43F).  filed  December 
28.  lOaa  Applicant  (»(NtGB  BROS.. 
INC  P.O.  Box  402.  Sutton.  NB  08079. 
Representative:  Anyn  L.  Westefgren. 
Suite  201. 0202  West  Dodge  Rd..  Omaha. 
NE  66114.  Transporting  (1)  grain  bins, 
graia  handlina  eqaipmeiU,  aad  metal 
buildings,  and  (2)  mUariak,  etpdpmeat. 
andsivfjies  need  In  the  menirfactare 
and  erection  of  die  oommodlties  in  (1) 
above,  between  points  Id  Yobc  County, 


haoiii 


NE.  on  die  one 
pdntiinthe 
seeks  to  convert 
•odiorlty  to 
of  >  oertificete 
iubject  topdor  01 
cencelliHon,  «t 
raqoeat, 

MC 188090 

28, 1980.  AppUcadb 
BOX288, 
ReprttMntathre: 
Grant  BUg..  Pit 
'n«nqx>rting^i 


and.  on  die  otlie^ 
U.&  ICondition:  Applicant 
contract  cairler 
dienfore.  Issuance 
ia  ttiis  proceeding  is 


1 01  Ptonnil  MC 


VUliomi 


(except  hoiisehok  goods 


betw  en 


die  Commission, 
e)q>loeives), 
nnderconi 
Penney  Company, 
NY, 


TRUCKING.  INC 
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a^iUcanf s  written 
141888  (Snb-IF). 
(Soll-UF),  filed  December 

jftamcpx). 

PA1806L 

A.  Gray.  2310 
PA  18219. 
aanmoditiea 
asdefinedby 
nd  classes  A  and  B 
points  in  the  U.8.. 
tinning  4ootract(s)  widi  J.  C 
fnCi  of  New  Yonc. 


ittdurah.] 
WIN  rwok 


MC  144546  (Sut  IF),  filed  December 
24. 198a  AppUcan  :  LAWYER 


Old  State  Road 


Sooth.  P.O.  Box  U  I,  Mooresvllle.  IN 
46158.  Represents  ive:  Robert  W.  Loser 
n.  1101  Chamber  <  f  Commerce  Bldg..  320 
North  Meridian  Si .  Indianapolis.  IN 
46204.  Tkansportii  ^general 
commodities  (exo  pt  classes  A  and  B 
explosives,  and  h(  usc^ld  goods  as 
defined  by  the  Coi  imission).  between 
points  in  the  U.S.,  mder  continuing 
contract(s)  with  C  illulose 
Manufacturing.  Ini  ^  of  Mooresvllle,  IN. 
MC  1S0036  (Sub  IF),  filed  December 
17. 1980.  AppUcan  :  HERMANN 
ASSOCIATES.  IN  I..  d.b.a.  BANK 
IWAYACX.  1405 1  idlana  St.  San 
Fhmdsco.  CA  941  V.  Representative: 
Donald  White  (sai  i»  address  as 
applicant).  Tranqp  irting  (1)  bank 
equipment,  (2)  ma  hinery,  (3)  museum 
fixtures  and  equip  nent,  (4)  art  objects, 
displays,  andexhi  tits,  and  (5) 
materials.  equipm<  >nt  and  sigtplies  used 
in  the  installation  ^the  commodities  in 
(1)  through  (4)  abo  re.  between  points  in 
CA. 

MC  152136  (Sub  IF),  filed  December 
24. 198a  AppUcan   DANE  TRUCKING  ft 
CARTAGE  COm  7)  16  Noneman  St,  Fort 
Wordi.  TX  7618a  1  epresentative:  Sam 
HaUman.  4555  Fin  National  Bank  Bldg., 
Dallas.  TX  75202.'  hmsporting  niMer 


coated  tire  fabric 


wtween  pirints  in  the 


U.S..  under  contin  ing  contract(s)  with 
Kelly  Springfield  Ifre  Company,  of 
Cumberland.  MD. 


VolnmeNo.OP4-:i8 


Daddad:  Jannuy 
By  the  CninmiMtai 
Mambara  Chandler, 
(Mamber  Ubannan 


.igSL 

Review  Board  No.  & 
aton.  and  libeman. 
partidpatiiig.) 


ii>t 


MC  88807  (Sob-:f). 
188a  AppUcanfc  a| 
PX).  Box  10062. 


filed  December  24, 

A.  RABALAIS.  INC 

Oileens,  LA  70121. 


RepresentatlvK  WniUam  P.  Jackson.  Jr.. 
3426  N.  WasUiwtanBhrd.,  PX).  Box 
124a  Ailiivtmt  VA  asia  Tkanspordiv 
general  aommodttim  (axcqtt  housdiold 
goods  as  defined  bjr  ifae  Cominissioii. 
and  dastee  A  and  B  axpkMivas). 
between  points  in  dM  UA,  ander 
continuing  oontnel(s)  with  Dan  Kelly 
Warriionse.  fac.  of  Hanhan,  LA. 

MC  706B7  (8ab-«SF).  filed  December 
22, 198a  Applkant:  NIBLSBN  BROS. 
CARTAGB  CO..  INC  4«M  W.  Homer 
St.  Chicago.  ILeoaoa  BapwsentaUve; 
CariLStainsr.a98aLa8alle8t. 
Chicago,  IL  80803.  l^anqxirtiagpqMr 
and  papn  pmducta,  between  2L  Lonis, 
MO,  on  die  one  hand,  and.  on  die  otiief, 
pobits  in  AL.  AS.  FU  GA,  KY.  LA.  MS. 
NC  OK.  TN.  TX,  VA.  ahd  WA. 

MC  123407  (SothOBtf),  filed  December 
22, 198a  Appllcanfc  SAWYER 
IHANSPORT.INC  Sawyer  Center. 
Route  1.  Cheetarton.  IN  40801 
Representative:  Sterling  W.  Hygema 
(same  addrese  as  applicant). 
Transporting  f/ass;  ^a$s  products,  and 
material,  equlpmait  supplies  used  in 
the  manufacture  and  distribation  of 
glass  and  ^ass  products  (except 
commodities  in  boUc).  between  Lathrop. ' 
CA.  on  the  one  hand.  and.  on  the  adult, 
those  points  in  die  U.S.  in  and  west  of 
ND.  SD.  NE.  Ka  OK.  and  TX. 

MC  126327  (Sub-18F).  filed  December 
22. 196a  ^qiUcant:  IHAILS 
1RUCKING.  INC  1825  De  La  Cruz 
Bhrd^  Suite  11.  Santa  Clara.  CA  96060. 
Representative:  Laura  M.  Robinson 
(same  address  as  api^cant). 
Transporting  (1)  pqper  andpqper 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  die  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk  in  tank  vehides).  between  points 
in  AZ.  CA.  CO.  ID.  NV.  NM.  OK.  OR. 
TX.UTandWA. 

MC  128837  (Sob-27F).  filed  December 
12. 198a  AppUcant  IIIUCKING 
SERVICE.  INC  P.O.  Box  22a 
Cariinville.  IL  6262a  Refwesentative: 
Michael  W.  Ollara.  300  Reisch  Bldg.. 
^ningfield.  IL  627pL  Tkanqxirting 
charcoal  briquettes,  paper  bags,  and 
sodium  nitrate,  between  points  in  the 
US. 

MC  135627  (Sub-4F).  filed  December 
22,  loea  Appttcant  PANTIER.  INC  1501 
Second  St^  Perry.  lA  5022a 
Representative:  IMnUiam  L  Fairbank. 
1980  Ffaiancial  Center.  Des  Moines.  lA 
5O30a  Transporting  chemicaJs  (except  in 
bulk),  between  pofaits  in  PbQc  end  Delias 
Counties.  JA.  on  the  one  hand.  and.  on 
die  odier.  points  in  n,  IN.  KS.  ML  MN. 
MO.NE.ND.SD.andWL     . 


MC  188886  (Snb-ISF).  filed  December 
la  lOSa  AppUcanl:LXIW.  TRUOONa 
INC  101  Hampton  Rd.  Bast.  Ckoadey. 
TX  TBOSa  Rnrasentatfve:  M.  Ward 
Baflay.  2«2  Continantal  Lilt  BMa..  Fort 
Wora.  TX  TUOe.  Truispocttng  cmasa 
and  cneete  pnductt,  from  points  in  WL 
miA.  and  Ua  to  points  in  IX 

MC  14SU7  (Sob-rgP).  filed  December 
22.198aApplioantlCJ. 
UtANSPORTATION.  MC  809D  CoOatt 
Rd.  Victor.  NY  14864.  RapneantadvK 
Linda  A.  Cahro  (sana  adorass  as 
applicant),  ^anspotting  such 
amuaod/Hee  as  aia  dealt  in  or  need  by 
depaitmant  store  (axoapt  Coodatafb  and 
flOBimwditiae  in  bolk).  between  points  in 
MI  and  NY.  on  die  one  hand.  and.  on  die 
odier.  points  in  die  UL& 

MC  148026  (Sob-llF).  filed  Daoembar 
22, 198a  Applicant:  NORTHBAST 
OCMUUDCXR  EXPRESS,  INC  Raflroad 
Ave..  Federdsbnig,  MD  21632. 
Representadve:  Dwigfit  L.  Kbaiber,  Jr., 
P.O.  Box  132a  110  N.  2nd  St.  dearflehL 
PA  1088a  Ttaiqiorting  MMsft 
commodities  as  an  dealt  in  or  used  by 
grocery  and  food  bosinaes  houses, 
between  points  fai  PA.  NJ.  NY.  RL  MA. 
NH.  VT,  ME.  DE,  MD,  VA.  and  DC.  on 
the  one  hand,  and,  on  die  odiar.  pohits 
in  die  U&  (except  AK  and  HI). 

MC  145607  (Sob-SF).  filed  December 
22. 198a  AppUcant:  IKUCKING 
SERVICEa  INC  26400  Van  Bom  Rd.. 
Dearborn  Heights.  MI  4612a 
Representative:  John  W.  Bnrant.  900 
Guardian  BldgM  Detroit.  MI  4622a 
Transporting  (1)  oonstrw^ion  materials, 
and  (2)  lumber,  wood  and  metal 
products,  (a)  betwem  pointo  fai  ML  OH. 
IN.  m  WL  KY.  WV.  PA.  NY,  NJ.  DB. 
MD,  VA.  lA.  MO.  MN.  ME.  NH.  VT.  MA. 
RL  or.  ND.  and  DC  and  (b)  between  die 
pointain  (1)  above,  on  die  one  hand, 
and.  on  dw  odier,  pointo  in  NC.  SC  GA, 
FL,  TN.  AL,  MS.  AR.  and  LA. 

MC  151167  (Sob-IF).  filed  December 
22. 198a  AppUcant  MAILWAY 
TRUCKING  CORP..  180  Winfred  Ave.. 
Yonkers.  NY  10704.  Representative: 
Harold  L  Redcson.  33-26  Haisey  Rd. 
Fair  Lawn.  NJ074iaTranq>ordi«        '■ 
fiimiture,  machinery,  laboratory 
equifonent,  electrical  equijuneat,  office 
equiimmnt,  and  scrap  metal,  between 
pointo  in  the  U.S,,  under  continuing 
contract(s)  widi  Kfichael  ScUavone  ft 
Sena.  Inc.  of  North  Haven,  CT. 

MC  151567  (Sob-lF),  filed  December 
23. 19ea  AppUcant:  VAN  BCK  ft 
LOSrrO  niUCKING.  INC  ho  Ridge 
Plate.  Wayne.  NJ  0747a  Representative: 
HaroM  L  Redwm,  33-28  Haleey  Rd. 
Fair  Lawn.  NJ  a74ia  IWmqwrtfaig 
moterAi^i;  equifunait,  and  sullies  used 
in  die  boMUng  end  dietribatioo  of 
alcoholic  beveiagea.  bettveen  pointo  in 


MC  111936 
1961.  .^ipUcai 
TRANSFER.1 
Point  NC  272 
EHULOOSMi 
Elevendi  St.  1 
20001.  Transp 
materials,  eqi 
in  themanufa 
plastic  artide 
Mobil  Chemic 
one  hand  and 
die  U.S. 
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die  13 Ah  under  cootinuiiig  oontnct(s) 
with  BUck  PHno0  Oiatlllen.  of  Clifton. 
NJ. 

MC  VnaST  (Sub-IF).  filMl  Deconber 
18.  uaa  AppUeuib  HARLI8  R. 
ELLINGTON  OONSTRUCHON.  INC. 
State  iUMd  100  Watt  Ldce  Budm.  FL 
S2064.  Rapratantatlve:  Dan  R.  Schwarts, 
8100  Unlvanity  Hvd.  &.  Suite  225. 
Jackaonvilla.  FL  82210.  Transporting  (1) 
fonttpn)duot$andluiabw,  and  (2) 
matm1al$,  Bouipmeat  and$uppU9$  uaad 
in  die  manuucture  and  dlatilbudon  of 
the  oommoditiee  In  (1)  above,  between 
pointo  In  the  UA.  under  continuing 
ooatract(a)  widi  Lake  Buder  Sawmill  of 
Owena-Olhiols.  Inc.  of  Lake  Buder.  PL 

MC  153428P.  filed  December  16.  lOSa 
AppUcanb  JAMES  M.  KAUFFMAN.  RJ). 
Na  1.  CocfaranvUle.  PA  1083a 
Repreaentadve:  John  W.  Metatger.  40 
Nordi  Duke  SL.  Lancaster.  PA  17002. 
TTanqiordng  agriatltural  UmeBtone,  (1) 
from  pobito  bi  Lancaster  County.  PA.  to 
pobita  in  NY.  NJ.  DB,  MD.  and  VA.  and 
(2)  from  Viola  and  Laurel.  DB.  to  points 
in  MD  and  VA. 
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Dedded:  laoiiuy  14  un. 
By  die  CommlMioii,  Review  Board  No.  2, 
Member!  Oiaiidler.  Baton,  and  Uberman. 

MC  21800.  (Sttb-188F).  fUed  January  2. 
1801.  AppUcant  WEST  MOTOR 
FREIGHT.  INC  740  S.  Reading  ave.. 
Boyertown.  PA  10512.  Representative: 
Alan  Kahn.  1480  Land  Tide  Bldg.. 
Philadelphia.  PA  lOlia  Transporting 
general  commodities  (except  dasses  A 
and  B  explosives)  between  pointo  in 
Berks.  Chester,  Lancaster.  Lebanon. 
Lehigh.  Montgomery,  Northampton  and 
York  Counties.  PA.  on  the  one  hand, 
and.  <m  the  odie^  pointo  in  the  U.S. 
(except  AK  and  HI). 

MC  111936  (Sub-21F),  filed  January  2. 
1901.  Applicant:  MURROWS 
TRANSFER.  INC.  P.O.  Box  4005,  High 
Point.  NC  27203.  Representative:  WUmer 
a  HUL  805  McUchlen  Bank  Bldg..  666 
Hevendi  St.  NW..  Washington.  DC 
20001.  Transp(vtingp/(w//c  articles,  and 
materials,  equipment,  and  supplies  used 
in  die  manufacture  and  dUtribution  of 
plastic  articles,  between  the  facUities  of 
MobU  Chemical  Co..  in  die  U3.,  on  the 
one  hand,  and.  on  the  other,  pointo  in 
die  U.S. 

MC  130356  (Sub-lF).  filed  December 
22.  lOOa  Applicant:  RAY  DODD  AND 
CHRISTINE  DODD  d.b.a.  DODD 
TRAVELERa  2111  Lindbeigh.  Tyler.  TX 
75703.  Representative:  Christine  Dodd 
(same  address  as  applicant).  To  operate 
as  a  broker  at  Tyler.  TX  in  arranging  for 
the  transportation  l^  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 


and  charter  opwations.  between  pointo 
in  die  U3.  (induding  AK  and  HQ. 

MC  188800  (Sub-172F).  fited  January  5. 
1901.  AppUcanb  GANGLOFF  ft 
DOWNHAM  IRUiaONG  CO..  INC. 
P.O.  Box  470.  Loganqwrt.  IN  40ev. 
Represantadve:  Daniel  O.  Hands,  Suite 
200. 206  W.  Touhy  AvSh  Park  Rldfa.  IL 
00008.  'nanspordng/bot/oiK/mAitai/ 
products,  and  materials,  equipmmt,  and 
suppUM  used  in  die  mannneture  and 
distribution  of  food  and  ralatad 
producto.  between  pointo  in  Cumbailand 
County.  NE.  and  Marion  County.  MO.  on 
the  one  hand.  and.  on  die  other,  pointo 
in  die  U.S.  (exoapt  AK  and  HI). 

MC  188800  (Sub-174F).  flted  January  5. 
1961.  AppUcinb  GANGLOFF  ft 
DOWNHAM  TRUCKING  CO..  INC. 
P.O.  Box  479.  Logansport.  IN  48047. 
Representative:  Daniel  O.  Hands.  206 
West  Touhy  Ave^  Suite  20a  Puk  Ridge. 
IL  0000&  TnaupaaitiDg  food  and  related 
products  and  materials,  equtpmant,  and 
sullies  used  in  the  manufacture  of  food 
and  related  producto.  between  pointo  in 
NY.  WL  VA.  FU  TN.  CA.  PA.  OH.  GA. 
and  IX  (m  dw  one  hand.  and.  on  the 
other,  potato  ta  the  U.S. 

MC  151000  (Sub-2F).  filed  January  2. 
1001.  Appllcanb  BARR  FREIGHT 
SYSTEM,  INC.  4100  West  82nd  St.. 
Chicago.  0. 60032.  Rnnesentative:  Cari 
L  Steiner.  88  S.  LaSaUe  St..  Chicago.  IL 
60003.  Transporting  chemicals,  between 
potato  ta  the  U.S..  under  continuing 
oontract(s)  widi  DeSoto.  Inc..  of  Des 
naines.IL 

MC  151046  (Sub-lF).  filed  January  2. 
1961.  AppUcanb  BEIIIER  TRUCKING. 
INC.  3370  Stafford  SL.  Pittobuii^  PA 
15204.  Representetive:  WiUiam  J. 
LaveUe.  2310  Oant  Bldg..  PIttobuigh.  PA 
15219.  Transporttag  genera/ 
commodities  (except  classes  A  and  B 
eiqilosives).  iMtween  potato  in  the  U.S., 
under  conttauing  contract(s)  widi  W.J. 
Beider  Co.,  of  Pittoburgh.  PA. 

MC  153410  (Sub-lF).  filed  January  0. 
1961.  AppUcanb  ACCORD  SERVICE. 
INC.  9414  Lewis.  Kansas  Qty.  MO 
e413&  Representative:  Frank  W.  Ta^or. 
Jr..  1221  Baltimore  Ave  Suite  60a 
Kansas  City.  MO  04105.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  potato  ta  die 
U.S..  under  conttaidng  contract(s)  with 
Metro  Paik  Warehouse.  Inc..  of  Kansas 
City.KS. 
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Decided:  January  14, 1981. 

By  tlw  Commiation.  Review  Board  Na  2, 
Member*  Chandler,  Eaton,  and  Ubeman. 

MC  26300  (Sub.366F).  filed  December 
29. 190a  AfvUcanb  THE  WAGGONERS 
TRUCKING,  a  coiporation.  P.O.  Box 


81857.  BflUt^s.  Mr  80107. 
BapresentadvK  Baibara  S.  Go«|e 
(same  address  as  appUcant). 
Transporting  geiMni/ comiiiMfAte 
(Except  dasses  A  and  B  axploBivas.  and 
housaaold  goods  as  defined  by  the 
Commission),  between  pointo  ta  the 
UA^  nstrided  to  tralBo  oitainattiw  at  or 
destined  to  die  fodUties  of  Olta 
Corporation. 

MC  4I4B7  (8ttb-1014F).  filed  December 
8a  lOSa  AppUcanb  C0N80LIDATBD 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Unfleld  Drive.  Manb 
Park.  CA  04028.  Representative:  V.  R. 
Oldanbuig.  P.O.  Box  8002.  Porttand.  OR 
07806.  Transporting  jeiMra/ 
ooamodities  (exo^  hoosehold  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  serving 
potato  ta  Atlantic  County.  N|.  as  o^ 
route  potato  ta  connection  with  caniar'a 
odwrwise  authorized  regular-routa 
operatioas. 

MC  111087  (Sub-40F).  filed  December 
22.  lOOa  AppUcanb  BEN  RUBG8BGGBR 
TRUCKING  SERVICE,  INC.  R  No.  1. 
Kawdcandln.  MI  40081.  Representative: 
BenJamta  H.  Ruegsagger.  1754  ddp  RtL. 
KawkawUn.  MI  4868L  Transporting  moA 
bevercfges,  (1)  from  die  fadUties  of  die 
Miller  Brewing  Company,  at  TTeitfon. 
OH.  to  potato  ta  the  lower  peninsuta  of 
ML  and  (2)  from  Mtaneapolis.  MN.  to 
potato  ta  MI  (except  Sagtaaw  Bay  Qty. 
and  FUnt). 

MC  115017  (Sub-87F).  filed  December 
24.  lOOa  AppUcanb  UNDERWOOD  ft 
WHJ)  COMPANY.  INC  P.O.  Box  247. 
Crossnore.  NC  286ia  Repnsentative: 
WUmer  R  HUL  605  McLadden  Benk 
Bldg.,  666  Elevendi  St.  N.W.. 
Washtagton.  DC  20001.  T>aniqiortii«  (1) 
olivine  and  oUvitw  produOs,  between 
potato  ta  Jackson  and  Ctay  Counties. 
NC  and  Skagit  County.  WA.  on  die  one 
hand.  and.  on  die  othw.  potato  ta  the 
U.&  (except  AK  and  HQ.  (2)  bentonite 
claf,  between  potato  ta  Monroe  and 
Tippah  Counties.  MS.  and  Ckook 
County.  WY.  on  die  one  hand.  and.  on 
die  odier.  potato  ta  die  U.S.  (exoqM  AK 
and  HI).  (3)  ySMUKAy  som/ odWtf V8ib 
between  pointo  ta  Ftalton  and 
Wadswordi  Counties.  OH.  and  Boone 
Comty.  IL  on  the  one  hand.  and.  on  the 
other,  potato  ta  die  U.8.  (except  AK  and 
HI),  and  (4)  mica,  between  potato  ta 
Buncombe  County.  NC  on  the  one  hand, 
and.  on  the  odier.  potato  ta  die  US. 
(except  AK  and  HQ. 

MC  120737  (Sub-TSF).  filed  December 
22.  lOOa  AppUcanb  STAR  DELIVERY  ft 
TltAmPER.  INC  PX).  Box  oa  Canton. 
ILOUaa  Repraeentatfve:  James  C 
Her^ian.  38  N.  LaSalle  St..  ChtaafD.  n. 
60602.  Transportiiy  sncA  ooouBodHiBS 
as  are  dealt  ta  or  used  by  metal 
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bbricaton  and  I  riihan  (axoept 
nommoditkw  in  b  ilk),  from  Anro,  ILand 
Yoik.  PA.  to  poin  s  in  the  US.  (except 
AKaadHQ. 

MC  Uni7  (Soi42F).  filed  Jannaiy  2, 
1981.Appllcent:l  ORTON-RAMSEY 
MOTORUNEai  j(l.P.O.Box80a 
ffickoty.  NC  2MH.  Repceeentathre: 
nranciaJ.Orlniai ,  Tin  Wiaooaain  Ave^ 
N.W^  Wadiii«to  I.  DC  20014. 
TkanqKvting  (l)  i  Bwfumitun  and 
fumitun  porta,  m  d  (2)  matnkila, 
eqidpmmt  andm  i/iim  naad  in  die 

iMniihf'hif  mnA  Hfltribution  of  tfw 

ooBunodittee  in  n  abiove,  (a)  from 
Anatin.  IX  and  A  cadia.  LA.  to  pointa  in 
AUAZ.AR.CA.  X),FUGA.iCY.K8. 
MS.  MO.  NBL  NV,  NM.  NC.  OK.  SC  IN. 
VA.andUT.(b)l  am  Anatin.  TX.  to 
pointa  in  LA.  (c)  i  am  Arcadia.  LA.  to 
pointa  in  IX  and  d)  from  Lyndibntg, 
VA.  and  pointa  in  CaldwelL  Ruttefford. 
Alexander,  and  C  itawba  Conntiea,  NC, 
and  Waahtogton,  >nmt]r,  VA.  to  Anatin. 
TX  and  Arcadia.  A. 

MC  134107  (Sol  -lOF).  filed  January  2. 
1001.  ^pidicant  J  \XXSati  ft 
JOHNSON.  INC.  >i3.Box327,RtNo. 
31,  Savannah.  NY  13140.  Repnaentative: 
Roy  D.  Pinaky,  Sn  te  1020— State  Tower 
Bl<j^  Syracuae.  I  Y 13202.  Tranaporting 
foodsti^ft,  betwei  n  pointa  in  the  U.S. 

MC  147700  (Sol  -4F).  filed  December 
22, 1000.  Applicm  b  COLORADO- 
DENVER/WARB  iOUSB-DELIVERY, 
INC  4002  Smith   d^  Denver.  CO  0021& 
Repreaentative:  Elward  C  Haatinga.  053 
Grant  St.  Denver,  CO  00203.  Over 
regular  routea.  tn  laporting^neray 
commodities  (exc  spt  those  of  unusual 
value,  claases  A  a  iid  B  explosives, 
household  goods  <  s  defined  by  the 
Commissiim.  com  nodities  in  buUc  and 
those  requiring  sp  xdal  equipment).  (1) 
Between  Denver  t  nd  Glenwood  Springs, 
CO;  from  Denver  iver  Interstate  Hwy  70 
andU.S.Hwy6U  junction  of  CO  Hwy 
9.  then  over  CO  F  wy  9  to  the  junction  of 
U.S.  Hwy  40,  then  over  CO  Hwy  13  and 
780,  then  over  CO  Hwys  13  and  789  to 
the  junction  of  Int  trstate  Hwy  70,  then 
over  Interstate  H>  y  70  to  Glenwood 
Springs,  and  retur  i  over  the  same  route, 
serving  the  intern  sdiate  points  of 
Steamboat  ^ring  i  and  Craig,  CO,  and 
the  off-route  point  of  Aspen.  CO.  and  (2) 
between  Gunniso  i  and  Delta,  CO,  over 
U.S.  Hwy  50,  serv  ng  all  intermediate 
poiqta. 

MC  140047  (Sid  tfO.  filed  January  2. 
lOea  Applicant  F  [-CUBE  CONTRACT 
CARRIER  CORP..  5501  West  79th  SL, 
Barbank.IL  00450  Representative: 
Amokl  L  Burke,  1  M)  No.  LaSalle  St. 
Chicago,  n.  00001.  IVanaparting  j«nera/ 
camoiodEftiM  (exc  ipt  claaaea  A  and  B 
exploaivea),  betw  «n  pointa  in  the  \JS^ 
under  cootinning  i  ontract(a)  widi 

Y-A23013      0071(0  )(22-IAN-tl-19!QM9) 


Standard  Bnnda  iaoorponted.  of  New 
Yofk,NY. 

MC  140107  (Sob^F).  filed  January  2. 
lOOL  AppUcanfc  MAVBRKX 
FREIGIfrWAYa  INC.  lOSHoweU  St. 
Jeraey  CHy,  NJ  07800.  Rapresantative: 
Ardnr  J.  Pdcan.  9B-as  Qnaena  Blvd.. 
Rflflo  Pailc  NY  11S74.  Ttet^artiiw 
Aacsryprodbcftt  batwMn  poJnts  in  die 
U.S..  nndar  oowtlnulBg  oontract(a)  with 
Bntenmann'a.  faic  of  Bay  Shore,  NY. 
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MC  21008  (BBb-lWf).  filed  January  0^ 

FREKaiT.  INC  740  a  Reading  Ave.. 
Boyertown,  PA  imz  Repnaentative: 
Alan  Kaln.  14S0  Lead  THlo  BUg.. 
Philadelphia,  PA  ItlU  Tra&qmting 
otttomottn  partB,  wtAnoinialM, 
equ^unent,  andaaofUM  need  in  the 
manufactiire  and  fliatribirtkwi  of 
automotive  patta.  between  tlioee  pointa 
in  the  U.S.  in  and  eMt  af  ND.  SD.  NB. 
iCS,OK.andTX 

MC  21800  (Sob-IOIF).  filed  December 
29,  leOOl  ^niUcant  WEST  MOTOR 
FREKaiT.  INC  740  So.  Reading  Ave.. 
Boyertown,  PA  19B12.  Rqneaentative: 
Edward  J.  Kiley.  1730  M  St  NW.. 
Waahingtpn.  D.C.  T^anq>ortingp/a«<ic 
and  plasUc  products  raUer  and  rubber 
products,  and  metal  articles,  between 
points  in  Rockingham  County,  NH,  on 
the  oneliand,  and,  on  the  other,  points 
in  the  U.S. 

MC  20050  (Sub-IF),  filed  December  29, 
lOOa  AppUcanfc  TRENTON  MOTOR 
EXPRESS,  INC  1700  Columbia  Ave., 
lYenton,  NJ  00007.  Representative: 
Harold  L  Reckson,  32-28  Halsey  Rd., 
Fair  Lawn,  NJ  074ia  Ttansporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  diose  requiring  special 
equipment)!  between  Trenton.  NJ,  and 
points  in  Middlesex  County,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
MD.PA.NY,NJ,andDE. 

MC  07800  (Sub-3^,  filed  January  2, 
1901.  AppUcanfc  FILM  TRANSIT,  INC 
3931  Homewood  Rd.,  Menqihis,  TN 
3811&  Representative:  Warren  A.  GoS, 
2000  Clark  Tower,  5100  Poplar  Ave., 
Memphis,  TN  38137.  Thmsporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
New  Madrid  County,  MO,  on  the  one 
hand,  and,  on  the  odier  points  in  LA, 
AR.  MS,  those  in  KY  on  and  weat  of  a 
Una  be^nning  at  the  IL-iOr  tote  line 
and  extending  along  U.S.  Hwy  08  to 


Junetioa  UA  Hwy  641.  then  atoog  U& 
Hwy  641  to  die  KY-TN  State  line,  dioae 
in  IN  oo  and  weat  of  a  Una  begfamiog  at 
dte  KY-TN  State  Una  and  extandiiM 
alooB  U&  Hwy  n W  to  Naahville.  tten 
aloi^UA  Hwy  SI  to  CofaunUa.  dien 
along  TN  Hwy  80  to  Lawiaboig.  dien 
akng  U A  Hwy  481  to  the  TNnAL  State 
line,  dioae  in  AL  (a)  on,  wwt.  and  north 
of  a  Una  bagianiiw  at  tfw  TN^AL  State 
line  and  axlandbig  akof  AL  Hwy  17  to 
Hanillaa.  than  aloiv  U.a  Hwy  78  to  the 
AL-M8  State  line,  and  (bj  oo  and  Mmdi 
of  a  line  extandinf  from  ttie  MSnAL 
State  Una  over  Ul.  Hwy  48  to  MoUla. 
AI*  than  over  Intantate  Hwy  10  to.  die 
AL-fL  State  Una,  tfioaa  in  Wadiii«lan. 
Mobila.  and  Baldwin  Coontiea.  AL 
dioae  in  Bacambia  Comity.  FU  dtoaa  in 
MO  OQ  and  aonth  of  a  line  baginaing  at 
die  AR-MO  State  Una  and  extimdh^ 
aloi«  U&  Hwy  62  to  New  Madrid  and 
die  hfflaaiaatoi  River,  tfioae  in  (MC  on 
and  eaat  of  a  line  haglnnfaig  at  die  (NC- 
IX  State  Una  aad  extending  along  UA 
Hwy  277  to  Jnnctlon  US.  Hwy  81.  dien 
nordi  akmg  US.  Hwy  81  to  dw  OK-KS 
State  line,  reatrictad  against  the 
traivportation  of  (1)  amr  padcage  or 
article  wei^dng  more  mui  100  poonda, 
or  exceedhig  110  indiae  in  lengdi  or  160 
indies  in  lea^  end  girdi  oommned,  and 
(2)  packages  or  artides  wei^iing  in  die 
eg^egate  more  than  500  pounds  from 
(me  consignor  to  one  consignee  on  any 
one  day.  Condition:  Issuance  of  a 
certificate  in  diis  proceeding  is  subject 
to  prior  or  coinddential  cancellation,  at 
appUcanf  s  written  request  of 
Certificates  MC-67000  Subs  30  and  37. 

MC  110000  (Sub-47F).  Filed  January  6, 
1061.  AppUcanfc  FERREE  FURNITURE 
EXPRESS,  INC  252  WildwoodRd^    ^ 
Hammond.  IN  40324.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchanto 
Plaza,  IndianapoUs,  IN  46204. 
Transporting  (1)  new  furniture,  (a) 
between  points  in  Elldiart  County,  IN,  oa 
the  one  hand,  and,  on  die  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  CO,  OK,  and  TX.  and  (b)  between 
points  in  Ouachita  Parish,  LA  and 
Worchester  County,  MA.  on  the  one 
hand.  and.  on  the  other,  points  in  MO, 
lA,  MN,  WL IL,  IN,  oa  and  ML  (2) 
insulation  and  insulation  produdts, 
between  points  in  Rock  Cfounty,  WL 
Washita  County,  OK.  Warren  and 
Huron  County,  OH.  on  die  (»e  hand, 
and,  on  the  other,  thoae  pointa  in  die 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  CMC 
and  TX,  (3)  urethane  foam  and  urethane 
foam  products,  between  pointa  in  &een 
County,  WL  on  the  onie  hand,  and,  <m 
die  oAer.  dioee  pdnto  in  die  US.  in  and 
eaat  of  ND,  SD.  NE.  KS,  OK.  and  TX.<4) 
pt^mraadpt^tmiotkdea.  between        >, 
pdnto  in  GragraottCoan^.  KY.  on  die 


one  hand,  am 
in  die  U.S.  in  i 
KaOK.and1 
equipment,  at 
manufacture! 
television  pici 
sets,  (a)  betwi 
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MC  133500 1 
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IL6000&Ttaii 
commodities  | 
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CO.,INCP.C 
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Segrest  (same 
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MC  146876 1 
1961.  AppUcai 
d.b.a.  CEDAR 
RJtBox309,' 
Representativ 
HubbeU  Bldg. 
products,  mea 
distributed  by 
between  poini 
Douglas  Coun 
and  on  the  otl 
MN,  MO,  ND, 
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Cherokee,  am 
on  the  one  hai 
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MC  151716  I 
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CARGO  EXPI 
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Beverly  Dr.,  Si 
90212.  Transpi 
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one  hand,  and,  on  the  otfier.  ttiose  points 
in  the  U.S.  in  and  east  of  ND.  SD.  NE, 
KS.  OK.  and  TX.  and  (5)  materials, 
equipment,  andsuppiies  used  in  the 
manufacture  and  distribution  of 
television  picture  tubes  and  television 
sets,  (a)  between  points  in  Grant 
County.  DM.  on  die  one  hand,  and.  on  the 
other,  points  in  Cook  County.  IL,  Webb 
County.  TX.  and  SL  Ftands  County,  AR. 
and  (b)  between  points  in  Lackawanna 
County.  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  Wilson  and 
Davidson  Counties.  TN. 

MC 133566  (8ub-175F),  filed  January  6. 
1961.  Applicant  GANGLOPP  ft 
DOWNHAM  mUCKING  CO.  INC. 
P.O.  Box  470.  Logansport.  IN  46647. 
Representative:  Daniel  O.  Hands.  205 
West  Touhy  Ave.,  Suite  200,  Parte  Ridge. 
IL  60086.  Ttansporting  general 
commodities  (except  classes  A  and  B 
explosives),  bistween  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  facilities  usediiy  Quaker 
Oats  Company. 

MC  146646  (Sub-140F),  filed  January  6, 
1981.  AppUcant:  BRISTOW  TRUCKING 
CO.,  INC,  P.O.  Box  635SA,  Birmingham, 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  146876  (Sub-3F).  filed  January  2. 
1981.  Applicant:  WILLIAM  W.  EGGERS, 
d.b.a.  CEDAR  VALLEY  TRANSPORT, 
RJR.  Box  309,  Webster  City,  lA  50595. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.  Thinsporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packing-houses.  (1) 
between  points  in  Lancaster,  Saline,  and 
Douglas  Counties,  NE.  on  the  one  hand, 
and  on  the  other,  points  in  IL,  lA,  KS, 
MN,  MO,  ND,  SD,  and  WI,  (2)  between 
Carroll  Hardin,  Polk,  Webster, 
Cherokee,  and  Woodbury  Counties,  lA. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  KS,  MN,  MO,  NE,  ND.  SD, 
and  (3)  between  points  in  Crawford 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  KS,  MN,  MO,  ND, 
andWL 

MC  151716  (Sub-2F),  filed  December 
22, 1980.  Applicant:  AMERICAN 
CARGO  EXPRESS,  INC.,  747  Glasgow 
Ave.,  Inglewood,  CA  90301. 
Representative:  Miles  L  Kavaller,  315  S. 
Beverly  Dr.,  Suite  315,  Beverly  Hills,  CA 
90212.  Transporting  ^rn//(/re,  between 
points  in  the  U.S..  under  continuing 


contract(B)  with  Pacific  Condi  of 
Compton,  CA. 
Aflsika  L.  Mwfanovidi, 

Secretary. 

[FR  Doc.  n-ms  PIkd  l-<a-«:  Mt  aal 


Motor  Cantorat  Pafmanwit  Authonly 


The  following  applicatioas.  filed  on  or 
after  July  3.  I960,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  217  was  published  in  the 
Federal  Reglstar  on  July  3, 1980,  at  45  PR 
45539.  For  compliance  procedures,  refer 
to  the  Fadaral  Baglstar  issue  of 
December  3. 1980.  at  45  FR  80100. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(b).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  wiUing.  and  able  to 
provide  the  transportation  service  and 
to  comply  with  die  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  nvith 
applicant's  siq>porttng  evidence,  can  be 
obtained  from  uiy  applicant  upon 
request  and  payment  to  applicant  of 
$10.00l 

Amendments  to  the  request  tat 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.'8.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
appUcation  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requh«ments  of  Tltie  49, 
Subtide  IV,  United  States  Code,  and  die 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Eneigy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  9, 
1981  (or.  if  the  application  later  becomes 
unopposed)  appropriate  audiorizing 
documents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 


with  duly  noted  problems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopfXMed  applicatioas 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  efiisctive  notice 
setting  forth  die  compliance 
requirements  which  must  be  satisfied 
before  the  authority  ivill  be  issued.  Once 
this  compliance  is  met  the  authority  wiU 
be  issued. 

Op  or  before  March  24, 1961.  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  tfae-wctent  that  any  of  the  audwrity 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  bo 
construed  as  conferring  only  a  single 
operatiqg  rigliL 

Neta.  All  applicatiofis  are  for  audiorily  to 
opersta  as  a  motor  oommoa  carrier  in 
intatstate  or  foraign  commeioe  over  imgular 
Toutat,  imless  ootad  ottisrwisa.  Applicattoos 
for  motor  oontract  canier  aadiority  an  those 
wlian  service  is  for  a  named  shipper  "under 
caatrsct". 

VolunMNo.OPl-aOt 

Decided:  Januaiy  1&  19*1. 
By  tlie  Commission.  Review  Board  Ma  1. 
MemlMen  Carieton.  Joyce,  and  Jooes. 

MC  121060  (Sub-128F),  filed  October  9, 
1960.  Applicant:  ARROW  TRUCK 
LINES,  INC,  P.O.  Box  1416,  Birmingham. 
AL  3S201.  RepresenUtive:  William  P. 
Jadoion.  Jr.,  3426  N.  Washington  Blvd.. 
P.O.  Box  124a  Arlington,  VA  222ia 
Tranqx)rting  general  commodities, 
between  Bamesbuig,  Brixton,  Cheviot, 
DenttFemald.  Miamitown,  New 
Baltimore.  Taylor's  Creek,  and  Willy's 
Pit.  OH.  on  the  one  hand.  and.  on  die 
other,  points  in  the  U.S. 

Note. — ^The  purpose  of  thi*  application  it  to 
sulMtitute  motor  carrier  for  at>andoned  rail 
cairier  service. 

KK:  121060  (Sub-130F),  filed  October 
10, 1980.  Applicant:  ARROW  TRUCK 
LINES.  INC.  P.O.  Box  1416.  Birmingham. 
AL  35201.  Representative:  William  P. 
Jackson,  Jr.  3426  N.  Washington  Blvd.. 
P.O.  Box  124a  Ariington.  VA  222ia 
Transporting  general  commodities. 
between  Big  Bend  Bordelonville.  Bunkie. 
Cottonport.  Dupont.  Evergreen. 
Hambuig.  Legonier.  Lettswoidi. 
Longbrid^.  Mansura,  MarksviUe. 
MoreauvUle.  Plaucheville.  Simmesport, 
and  Torres.  LA.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Nate/— Hw  pmpose  of  this  appUcatioB  Is  to 
sttbctitate  motor  canier  Cor  abandoned  rail 
cairier  service. 

MC  121000  (Sub-ISIF).  filed  October 
22. 108a  AppUcant  ARROW  TRUCK 
LINES.  INC  P.O.  Box  I4ia  Btnningham. 
AL  35201.  Representative:  William  P. 
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Roma.  RnlavtHa.  Smflowar.  TntwUar. 
Vanoa.  and  WhHnayt  MS.  on  dia  ooa 
haiid.  and,  on  tfia  othar.  pointa  fai  tha 
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MC  121060  (Sol  ISSF).  filed  October 
21.198aAppUGaB  :ARROW1RUCK 


loK  1410,  Birmin^iam. 


AL  35201.  Repiee  Btative:  ^Hlliam  P. 
)aGfcMm.Jr..3420  i.  Waahii^too  Blvd. 
P.O.  Box  124a  Ari  i^ton.  VA  222ia 
T^anqiorting  jeiM  rvl  commodities, 
between  Annistdi ,  East  I^aire.  Samoa. 
Whiting,  Wilson  ( ity,  and  Wyatt.  MO, 
on  the  one  hand.  4nd.  on  the  othn, 
pointa  in  the  VS. 


I  of  diis  appiicaiioa  ia  to 
■  for  abandooad  raO 


VMa^— TIm  pnipole 
aolMlitBta  motor  cniiar 
cairiar  aervioe. 

MC  130285  (Sabf38F).  filed  September 
2a  180a  AppUcao  :  SOUTHERN 
INTBRMODAL  U  GOnCS.  INC.,  P.O. 
Box  1375,  Humus  llle,  GA  31782. 
Representative:  \M  Uiam  P.  ^ckson.  ^., 
3420  N.  WashingU  n  Blvd.  P.O.  Box 
124a  Ariington.  V  k  222ia  Thmsporting 
getmraJ  commodit  as  between  Black 
Bayon  Jmiction.  Ml  nter  Qty.  Ryall 
Chapel  Smneville  Berta  Bear  Town, 
Cooariy,  Davo,  H  Ion.  Femwood 
HofaneaviUe.  Knot  1.  Kokomo.  Lshr, 
Laxie.  MoComb.  I  eaa.  Rushing. 
T)riaftawn.  Baiid  laUewood  Beboni. 
Biataia.  Caile.  Cast  aman.  Cottondale. 
DoddaviUa.  Drew.  Hvyer.  Eaatland 
ntdm^  Goldfial)  ,  bdianaola, 
Invatnaaa.  laola,  |i  qnidi.  Markham. 
Mlboy.  Mfaiot.  Puihman.  Pinteooat 


3410  N. 

ia4a 


(Siib^ff).  fllad  September 
SOUTHERN 
L0GBI1C8,  INC  P.O. 
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MC  148808  (Snb-IF).  Iliad  September 
8a  188a  Applicant:  SUPER  1RUCKER& 
INC  3880  Commaraa  Ave..  Fairfield  AL 
38004.  Repceaantative:  lAHlUam  P. 
Jackson.  Jr^  3410  N.  Waahli«tan  Blvd., 
P.O.  Box  U4a  Arita^toB.  VA  222ia 
ThmqMctlQg  fsnara/ oommodSttJBS; 
between  Baito,  Bear  Town,  Conar^. 
Davo.  Dillon.  Femwood  HofaneaviUe. 
Knoxa  Kokomo.  Ldv.  Lexle.  MoComb. 
Meaa.  RoaUng.  Tj^artown.  Uadc  B^foa 
Jonction.  KOntar  Qty.  Ryall  Chiqpd. 
Somerville.  Baiid  Bdewood  Beboni. 
Blaine.  Caile.  Caatlaman.  Cottoodala. 
Doddsville.  Drew.  Dwyer.  Eaatland 
Fltxhugh.  GoldfiaU,  Indianaoloa. 
bvemesa,  laola.  Jaqidth.  Maricham. 
Kfilroy.  Mtaiot,  Panmman.  Pentaooat. 
Rome.  RnkviUe.  Sonflower.  Tutwiler. 
Vance,  and  Whitney.  MS,  Big  Bend 
BordelonviUe.  BanUe.  Cettrnqtort, 
DiqMmt,  Evergreen.  Hanbgif.  Leginiier. 
Lettsworth.  Longbrktoe.  Mansara. 
Marksvilla.  Moraaavffle,  Plancheville, 
Simmespotl  and  Toatea,  LA,  and 
Gardasvilla,  Grdla.  HUalgo,  Los 
BMmos,  Rio  (kande  Qly,  Spaulding  and 
Sullivan  City.  TX.  oo  tha  one  hand  and 
on  die  odMf.  pointa  In  flie  U3. 

Nola.    Ttapaniuaasfiyaappllcatiopiato 
aubatttnla  wh^bk  eaiiiar  faf  ahmJuuil  f  II 


MC  148668  (Sob-2^  filed  September 
la  186a  Api^caifc  SUnRIRUCKBRS. 
INC  3800  ConuMroe  Ave.,  Fairfield  AL 
35004.  RapceaaBtative:  William  P. 
Jackaon.  )rv34ao  N.  Waahfa«ton  Blvd. 
P.O.  Box  U4A  A^li^an.  VA  222ia 
Transporting  jaaisRi/eaiamMvirtfes; 
between  Bamaahur^JH^ton.  Cheviot. 
Dent,  Femald  Mtaarilewn.  New 
Beltimote.  Tayki's  Creek,  and  Willy's 
Pit.  (Xi  an  tta  ana  hand  and  on  die 
odier.  pointa  in  the  U& 


rfdyssppjioatiBBlslo 
rsO 


MC14BB08  tSob^F).  mad  Odobar  a 
188a  Appttomt:  aUFBt  TRUCKERa 
INC  8800  CoonDaraa  Ava,.  FUiflald  AL 
itfvetWmiaBR 


Rmaaantai 
0.1^  84181 


ROJteKlMa  Ailtawlaa,  VA  asia 
T^nspoHhig  janaiw  ooBunoiBHa§, 
batwaen  Cawa.  Oohonbiana.  Sh^qr. 
Sbslby  Sprinp.  and  Sooth  Calara.  M, 
OB  dw  ooa  huid  and  on  dm  odiar, 
poinlafaidiaUA 


•Hw 


oftkisapplieaaaBisle 
-      -        Mil 


MC  148088  (Sob-lF).  lllod  October  t 
188a  AppUcant  GARY  L  DUNFHY. 


William  R  JackaoB.  Jr..  8488  N. 
WaaUngton  Blvd.  PX3.  Box  ia4a 
AitingtsB.  VA  222ia  Tkanapotting 
faasra/eaounodftiBa,  betwaan  AmoM 
nH  An  Sable  Porin.  Black  Brook. 
Oayburg,  CUirtoBville,  Harfcnaaa. 
Hawkaye.  Kaeaevdle.  Lapham'a  MUls. 
Nofdi  Pole.  Oda  JoncdoB.  Peaslaeville. 
Psra.  Flattsbuiih.  I^ogers.  Safanon  River 
Junctfam,  Schn^er  FaUa,  Soodi  Junction. 
Swaadka.  Upper  Jay.  and  Wifaidngton. 
NY.  OB  die  oae  hand  and  on  die  odier. 
pcrints  hi  die  US.  -     '    •    - 


Nsia^llw 
aubalilata 


ortUs 

far 


is  to 


Na 


Daddad:  laoouy  14, 1981. 

Qjr  tba  Coflmdaaion.  Raviaw  Boaid  No.  2. 
MoBlMra  Chaadlar.  Bstoo.  and  Ubeman. 

MC  140010  (Sob-12F),  filed  January  a 
1801.  AppUcant  TRANSPpRTATION 
SERVICES,  INC  1320  East  Qendale 
Ave..  Sperks.  NV  80431.  Representatfve: 
Robert  G.  Haniaon.  4288  Jamea  Dr.. 
Carson  Qty,  NV  88901.  lYanapordng,  for 
or  on  bdiair  of  die  United  States 
Government,  genera/ ooouoodAlto 
(except  used  hoosdiold  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munidons), 
between  points  in  the  U.S. 

MC  152470  (Sub-IF),  filed  January  2. 
1881.  ^ipUcant  CCMIBINED 
TRANSPORTATION  SERVICES,  INC 
8300  Beltzer  Rd,  Baldmore,  MD  21222. 
Representative:  Barty  Weintraub,  Suite 
80a  0133  Leesbuig  POttt,  WimnA,  VA 
2210a  As  a  broker  of  amoral 
commodiUea  (except  housdiold  goods), 
between  points  fai  the  US. 
iLI 


Stcntory. 
|mDK.at4i 


t-tMfeaMaBi 


Wididieex 
applications  ii 
problems  (e.gi 
control,  fitnesi 
operatioiu,  or 
we  find  pralii 
applicant  has 
service  warraj 
application  un 
of  the  Intersta 
applicant  is  fit 
perform  these 
conform  to  the 
Subtitie  IV,  Ui 
Commission's 
noted  this  dec 
Federal  action 
quality  of  the  I 
major  regulate 
Energy  Policy 
1975. 

Intheabsen 
protests  in  the 
statements  file 
1961  (or,  if  the 
unopposed)  ap 
be  issued  to  ei 
those  with  dul 
compliance  wi 
wliich  will  be  i 
the  decision-ni 
60  days  after  p 
may  file  a  veii 
to  any  stateme 

Totheexten 
granted  may  d 
other  authoriQ 
construed  aso 
operating  right 

Note..— An  api 
operate  aa  a  mol 
interstate  or  fon 
routea.  unleaa  DC 
for  motor  oontrai 
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Motor  CiffMra!  PoniwMfil  Auttwrity 


Tha  fbUowing  applications,  filed  on  or 
aftar  July  S.  1960.  ara  governed  by 
Special  Rule  247  of  die  Commisflim's 
Rules  of  Pnctice,  see  49  CFR 1100247. 
Special  rule  247  was  published  in  the 
Fadacal  Ragiater  of  July  3. 198a  at  45  FR 
45590. 

PersoDS  wishina  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  togedwr  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  110.00. 

Amendments  to  the  request  for 
authority  are  not  aUowed.  Some  of  the 
applications  may  have  been  modified 
l»ior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Widi  die  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operaUoiu,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  die  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requkements  of  Tide  49, 
Subtide  IV,  United  States  Code,  and  die 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  imder  die 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  March  9, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  wdl 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  widi  certain  requirements 
which  wdl  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
80  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  die  authority 
granted  may  duplicate  an  applicant's 
odier  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Nota^— All  appUcaUoiu  are  for  authority  to 
operate  at  a  motor  common  cairier  in 
interstate  or  Coteign  commeroe  over  iiregular 
routes,  unleaa  noted  ollierwfse.  Applicatioiu 
for  motor  oonlFact  cairier  autliority  are  tliow 


where  tervioe  is  for  a  named  shipper  "under 
contract" 

VoliimeNo.OPS-U2  •  -"^ 

Decided: Jaauaiy 2, 1981.    ^..    l.^     ^U'  .•'• 
By  the  Cooimlsslon,  Review  Board  No.  t 
Membera  Chandler.  Libennan,  and  Baton. 
•(MemlMr  liberraan  not  pariidpatiag.) 

MC  89864  (Sub-llOF),  filed  December 
16. 1980.  Applicant  WYOOFF 
COMPANY.  INCORPORATED.  P.O.  Box 
366.  Salt  Lake  Qty,  UT  84110. 
Representative:  Peter  A.  Greene,  1020  N 
Street  NW.,  Suite  TOO.  Washington.  DC 
20036.  Ttansporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
restricted  to  (1)  die  transportation  of 
articles  or  padcages  wei^iing  not  more 
than  100  pounds  over  presendy 
authorized  routes  fai  UT.  NV.  CA.  ID. 
WY.  and  CO,  and  (2)  die  ri^t  to 
interline  at  Reno,  NV,  and  Denver,  00. 

Nols/— Applicant  already  holds  all  of  die 
authority  set  fordi  in  this  notice  in  MC-asaS* 
Subs  40,  S4, 87,  Se,  eS.  74. 78,  St  88, 91. 82, 
100,  and  lOS,  subject  to  a  restriction  against 
the  transportation  of  shlpaients  of  packiMes 
or  articles  weteliing  more  tiian  800  poinds  in 
the  aggregate  from  one  coosignac  at  one 
location  to  one  consignee  at  one  location 
during  a  single  day.  llie  purpose  of  liiis 
application  Is  to  eliminate  that  restrictioQ.  In 
addition,  tlie  autliority  sought  hoein  would 
eliminate  restrictions  against  commiiisling 
for-liire  and  private  tranqxirtatlon  operatkns 
which  applicant  considera  to  be  obsolete 
since  It  is  no  longer  engaged  in  any  private 
transportation  operatians.  The  authority 
sought  liereln  would  also  eliminate 
prohililtions  against  taddng  or  joiader  to 
which  certain  of  applicant's  audmrities  are 
currently  subject 

MC  153154F,  filed  December  12, 196a 
AppUcant  K  &  K  TRUCKING.  INC  P.O. 
Box  941,  Dickinson,  ND  56601. 
Representative:  R.  W.  Wheeler,  P.O.  Box 
773,  Bismarck,  ND  58502.  Transporting 
(1)  lumber,  wood  products,  forest 
products,  shingles,  and  gypsum  board, 
from  points  in  WA,  OR.  CA.  ID,  MT.  UT, 
NV.  CO,  and  WY,  to  poinU  in  CA,  NV. 
CO,  IL.  WL  MI.  OH,  MO,  TX.  ND.  SD, 
MN,  lA.  MT,  WY,  NE.  and  KS,  (2) 
knocked  down  steel  buildings  and  parts 
and  accessories  for  knocked  down  steel 
buildings,  bom  Pleasant  Qty,  lA. 
Spanish  Fork,  UT,  and  Columbus,  NE,  to 
points  in  ND,  SD.  MT,  and  MN,  (3) 
insulating  materials  and  supplies,  and 
roofing,  and  roofing  materials  and 
supplies,  from  points  in  WY,  SD,  NE, 
MN.  WL  and  m  to  points  in  ND.  (4) 
drilling  mud,  drilling  mud  additives,  and 
drilling  fluids,  (a)  frompointa  in  KS.  OK, 
MO,  TX,  UT.  CO.  and  WY.  to  points  in 
ND,  SD,  MT,  and  WY.  and  (b)  fixim  ND 


to  WY.  and  (5)  fabricated  castings,  from 
Arlington.  WA.  to  poinU  in  die  U.S. 

VohmaNcOPS-lSS 


January  e.  1981. 
By  the  Commisstoo.  Review  Board  No.  a, 
KlemberK  Parker,  PotUer.  and  HdL  (Meadiar 
Hill  not  paitidpatii^) 

Md  2304  (Sub-42F),  filed  December  22. 
19Ba  AppUcanfc  THE  KAPLAN 
TRUCKING  COMPANY,  a  corporation. 
'  6600  Beaaemer  Ave..  Cleveland.  OH 
44127.  Rapresentadve:  James  M.  Burtch, 
100  E.  Broad  St.  Columbus.  OH  43215. 
TMniporting  (1)  motor  vehicle  parts.  (2) 
materials,  equipment  aadsiqtplies  uaed 
in  the  manuucture  and  aale  of  die 
commodities  bi  (1).  between  pohits  in  IL 
IN.  ML  OH.  PA.  OK.  TN  and  CA.  on  die 
one  hand.  and.  on  die  odier.  points  in  IL. 
IN,  KY.  ML  NY,  OH,  PA.  OK,  TN  and 
CA.  nstricted  to  traffic  originating  at  or 
desttned  to  die  Eadlities  of  Excel 
Industries.  Inc.  and  Its  subsidiary 
companies. 

MC  3114  (Sub-42F).  filed  December  19. 
198a  Applicant  T.  R  OOMPTON.  INC. 
RJD.  No.  1.  Berkeley  Springs.  WV 
254U.  Representative:  Herbert  Alan 
Dubia  816  Connecticut  Ave..  N.W., 
Waahington,  DC  2000a  Transporting 
petroleum  products,  btim  points  in 
Franklin,  Bedford,  and  Yoik  Counties. 
PA.  to  points  in  Berkeley,  Jefferson,  and 
Morgan  Counties.  WV. 

MC  67234  (8ub-34F).  filed  December 
22.  lOea  Applicant  UNUBD  VAN 
LINES.  INC  One  United  Dr..  Fenton. 
MO  63026.  Representative:  E  W. 
LaTourette,  Jr.,  11 S.  Meramec  Suite 
140a  St  Louis,  MO  63106.  l^ansporting 
fiimiiure  and  fixtures,  between  Los 
Angeles,  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  die  U.S. 

MC  76074  (Sub-4F).  filed  December  22, 
198a  AppUcant  DEEHAN's  EXPRESS. 
INC  32  O'Brien  Ave^  Whitman.  MA 
02382.  Representative:  Ft«nk  J.  W^iner. 
IS  Court  Square.  Boston.  MA  O210a 
Transporting  general  commodities 
(except  diose  of  unusual  value,  daaaes 
A  and  B  exploaives.  household  goods  aa 
defined  by  die  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
MA,RLandNH. 

MC  77424  (Sub-S4F).  filed  December 
22, 1900.  Applicant  WENHAM 
TRANSPORTATION,  INC  3200  East 
Seventy-Nin^  Street  Cleveland.  OH 
44104.  Representative:  James  Johnson 
(same  addreas  sm  applicant). 
Tnn^oitiBg  general  oommodities 
(except  houadiold  goods  aa  defined  by 
the  Commission  and  dasaes  A  and  B 
eiqiloaivea).  between  points  fai  IK,  IL. 


•II 


iii 
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IN.  lA.  KY.  MD.  I  I.  Ma  NJ.  NY.  OH 
PA.IU.WV.andl  C 

r<  r«oartifleiteiathia 

I  is  OODOIvUM  VfOU  pflOf  Of 

BnofOHtiflcalwNiM. 
MC  niM  ad  rnbt  UMfmndar,  at  appUcant't 


MC  9172S  (Sab-  IF),  flkd  OMsmber  23. 
igaaAppUamt:!  ANY^BXPRESa 
INCP.O.Boxsa  ,adRouta9aiid 
Ooton  Rhrcr  BridM.  OMiniiig.  NY  10662. 
RcpraMDtatfviR  I  qr  A.  Jacobs.  560 
MamaroiMck  Avi ,  Hairiaoii.  NY  10628. 
IVaii^ortinaAoia  aAoA/foodras 
daflaad  by  U0  Co  miaaioa.  botw 


points  in  WastdM  itar  Coonty.  NY.  on 


tfia  one  hand,  ani 


in  DB,  MB.  MD.  N  i  VT.  VA.  and  DC 


MCM266 
28,  1960l  Applicaii  : 
EXFRESS.INC 
VA  28487. 
P.O.  Box  720134.  i 
Tkanaportlng 
bulk)  and  (2) 
MVp/Zatnaedin 
distribution 
points  in  the  U.S. 

MC 100315 
1980.  pnvioasly 

otJJeceahet 


PD. 


6  6ia' 


CASSBRINO'S 
COMPANY,  a 
Middletown.  CT 
Sidney  LGoldste|u 
New  Haven.  CT 
hotmehold  goo<ii 
Conmissian. 
Kfflddlesex, 
Nbw  Haven 
hand.  and.  on  die 
MB,VT.PA.I]B. 
OC 


iHartfii  d. 
iCow  as. 


\fi.' 


on  the  odier.  points 


(Sab-  71F).  filed  December 
BONNEY  MOTOR 
Box  306.  Windsor. 
Representative:  ]<Aai  J.  Capo. 
danta.GA  30328. 
(1)  ^pd$tuff$  (except  in 
rUt,  equipment  and 
manufacture  and 
of  fochstwffs.  between 
Bxcqit  AK  and  HI). 
(Sub  IF),  filed  November  6, 
pfbUshed  in  Federal 

2. 198a  Andlcant 
MOVING  8  STORAGB 
5  Prase  Ave., 
Rmrasentative: 
lOodrarchSt, 
l^ansporting 

defined  Iqr  the 

—  - .  - .  ■ 
pomtsm 

New  London  and 

CT.  on  die  one 

idler,  points  in  NH, 

WV.MD.NI.and 


cot  loratioo.  I 


Nels.  TUswpiA  intiaBoainclsdw 


MC  108874  (Sab  eltf).  filed  December 
28.1S8aApplicaa  iSCHlLU MOTOR 
LINB&1NC..P.0.;  lQKl28.Renifaiston. 
IN  CV77.  Repnsei  latlve:  Jeny  L 
lohnsoo  (same  ad  rara  as  qi^icant). 
IVansporttng  (1)^  eticMss;  fKtWxar 
andagricutturalc  mahabmad{i\ 
qppMai«o»of(l)i  faipve.and(s) 
matuiala,  emdpa  mt  andm^Uee  used 
in  the  mananctufi  and  distribution  of 
the  commodities  b  (1).  between 
BeneooviDe.  Danvlls,  and  B.  St  Louis. 


m  Ft  Madison.  li 


Baltfanora.MD. 


8|Kin|Aeld.MA.I  aiyland  Hts..  MO. 
Oetrait,  ML  Edlsa  ,  Metnchen.  and  8. 
Hainfield,  NI.  Leb  man,  PA.  Kenosha, 
WL  on  die  one  ha4d.  and.  on  die  ottier. 
paints  in  die  U.S. 

MC  118254  (Sobb20F).  filed  December 
22. 188a  AppUcan  :  CHBM-HAULERS. 
INC  PX).  Box  336  Floranoe.AL  35831. 
RapneentattvetH  mptaBM.Milla 


(same  address  as  applicant). 
TteiqwttingfAnrM;  mittatm,  headwaar. 
ao</yoiu  Appleton  and  lifllwankae.  WL 
to  points  in  AR.  CA.  miN.  KY.  MB.  MA. 
ML  MO.  N).  NY.  NC  OH.  OR.  PA.  IN. 
andVA. 

MC  121844  (Sab-7).  filed  November  20. 
188a  pnvioasly  nodoed  in  die  Fidani 
Rearislsr  issue  of  Deosnber  Ift  188a 
Applicants  8  WFRBidfrLINBS. 
INC.  1138  Haley  Rdn  PX).  Box  887. 
Muifreesboro.  TN  STiaa  Representative: 
Robert  L  Baker.  Sbedi  Floor.  United 
American  Bank  Bldg..  Nashville.  TN 
37219.  Over  regular  routes,  tranqiorting 
geaartd  coaunoditim  (except  househdd 
goods  as  defined  by  the  Commissioo 
and  classes  A  and  B  expioeives). 
between  Adanta.  GA  and  Bristol  VA. 
(1)  from  Atlanta  over  Interstate  Hwy  85 
to  )uncdon  Interstate  Hwy  2a  dien  over 
Interstete  Hwy  26  to  Junciion  Interstate 
Hwy  4a  dien  over  Interstete  Hwy  40  to 
{unction  Interstete  Hwy  81.  then  over 
Interstete  Hwy  81  to  Bristol  and  return 
over  die  same  route,  serving  all 
intermedtete  points,  and  stfving  all 
pointe  in  Hamddns.  Sullivan.  Cocke. 
Hamblen.  Jeflhraon,  Greene. 
Washington,  Knox  and  Carter  Counties. 
TN,  Washington  County.  VA,  and 
Anderson.  Greeneville  and  ^Mtftanbuig 
Counties,  SC  Buncombe  County.  NC 
and  Dade.  Walker.  Catoosa,  Fdton, 
DeKalb,  Cobb.  Clayton.  Douglas.  Henry. 
Rockdale.  Fayette  and  Gwinnett 
Counties.  GA,  as  off-route  points;  (2)    . 
booi  Altante  over  interstete  Hwy  75  to 
Junction  laterstete  Hwy  4a  then  over 
Interstete  Hwy  40  to  fimction  Interstete 
Hwy  81.  then  over  Interstete  Hwy  81  to 
Bristol  and  return  over  die  same  route, 
serving  die  intermedtete  ptrinto  of 
Chattanoofa  and  KnoxviDe.  TN.  and 
serviim  all  odiar  pointe  fai  Cocke. 
Hamblen.  Jefferson,  (keene, 
Washington.  KaoK.  and  Carter  Counties. 
TN.  and  Ftahon.  Dekalb.  CMb,  Clayton. 
Doo^as.  Henry.  Rodtdale.  Fnrette  and 
Gwinnett  Coanttea.  GA.  as  off-route 
points. 

Wete.   nn  ttgMksHDku  iadieatss 
WasUaflMi  CoMtjr.  VA  M  off-feolt  points  in 
^  ban  of  Hantooa  Cewty.  VA  in  (1)  alwva 

MC  128045  (Sub^SP).  filed  December 
2a  188a  AppUcant  ALTER  TRUCKING 
AND  TERMINAL  CCMP..  1010  Soadi 
Fairagut  Street  Box  3122,  DaveiqMrt  lA 
5280a  Repreeentetive:  Edward  G. 
Baseloa  38  Soudi  La  Salle  Street 
Chicago,  n.  80803.  TVanapoctiim  (1)  coat 
inmpivductB,  and  (2)  matuiaa, 
aqu^anmtandtvppUetvaadinAe 
mamrfactme  and  distribution  of  cast 
iron  producte  (except  oommodities  in 
bulk,  in  tank  vdiides).  between  pointe 
in  the  U.S.  (except  AK  and  HQ. 


MC  188884  (Sob-UBF),  Bled  Deoembar 
22. 188a  AppUeeot  BASS 
TRAN8P0RTAT10N  00^  INC.  P,a 
Box '801.  Flendngteli.  NJ  08822. 
ReprasantaMve!  Herbert  Alen  Dnbin.  818 
CooDaiBticat  Ave„  NW..  WasUiMtaa.  DC 
aoooa  TVanqMrtfog  (1)  CShcn/Snu*  or 
aliimlpnductB.  rubber  or  aUfotUoMooB 
.fikmtkipntbietB,  andbaEordoue 
laotarfalr  as  deecribed  in  Items  (a),  (gq 
and  (40)  respeethrdy  of  the  StenoBR/ 
Traa^iortattoa  Commodity  Code,  and 
(2)  matuhle,  eguhmmt  mdeufpl^ 
used  in  the  manufactura  and  dietribntJao 
of  the  coBimodities  nened  is  (1)  above; 
between  pointe  in  dw  U3. 

MC  188888  (Sob^flF).  filed  December 
22. 198a  AppUcant  WHTIEFORD 
TRUCK  UNBa  INC.  840  W.  Ireland  Rd. 
Soudi  Bend.  IN  4888a  Repneentatfve: 
Donald  W.  Smidi.  P.O.  Box  4024a 
Indianapolis.  IN  4A24a  T^anapottiiv  (1) 
AircotuUtkmore,  cooling  aiuffnexins 
aiachinee,  and  (2)  matarlala,  emdpmmt, 
andetmtliea  used  in  die  mannlactura  of 
air  conditioners,  cooling  and  freaiof 
madiines.  between  BvansvUle.  IN.  OB- 
the  one  hand.  and.  on  the  odier;  pofaito 
inU.S. 

MC  143434  (Sab-4F).  filed  December 
12. 198a  AppUcant  CHARLES  McALFIN 
dba.  CHARLES  McALPIN  TRUOONa 
1420  DanvlUe  Road.  &W..  Decatur.  AL 
3680L  Repreeentetive:  D.  R  Markstein. 
Jr..  512  Nasset  Bldg..  Birmingham,  AL 
35203.  T^ansportiiig  {l)p(mer  and  paper 
pnductB,  end  {Z)materiau,  equipment, 
andeuppliee  uod  fai  die  manufsicture, 
conversion  and'distiibution  of  die 
commodities  in  (1),  between  the 
CsdUties  of  Chanqrion  Intematioo.  at 
Lawrence  County.  AL.  on  die  one  hud. 
and.  on  die  other,  pointe  in  the  U3. 
(except  AK  and  HI). 

MC  144115  (Sob^F).  filed  December 
22. 188a  AppUcent  DIVERSIFIED 
CARRffiRa  INC.  808  SIxdi  St.  N.W..  r 
Rocfaeeter.  MN  56001.  Repneentetfve:;; 
Charles  E.  Dye.  P.O.  Box  071.  West     . 
.Bend.  WI  5809a  TVanqiortingiaaaRi/ 
oomnoditiee  (except  hoosebc^  goods 
as  defined  by  die  Commisaion  and 
dasees  A  and  B  ejqiloeives).  between 
pointe  in  die  US.  (except  AK  and  IQ. 
restricted  to  traffic  ori|^tfaig  at  or 
destined  to  die  fuiUties  (rfEoonondos 
Leboratoiy.  Inc. 

MC  148686  (Sub^F).  filed  December 
22, 198a  AppUcent  DOUBLE  DD 
TRUCK  LINE,  INC.  P.O.  Box  28a 
Cenby.  OR  97013.  R^raeentatfve:  Jeny 
R.  Woods.  Suite  180a  One  Main  FL.  101 
SW  Main  St.  Pordand.  CXI  87204. 
Trenapoitbasconetruciionmateriaie, 
from  pofadto  in  OR  and  WA,  to  pointe  in 
AR.  AZ.  CA.  CO.  K8.  lA.  ID.  m  KY.  Ma 
MN.  MT.  ND.  NE.  NH  NV.  OK.  SD.  TX. 
UT.WLandWY. 


MC1510M 

2ai08aApii 

TRANSPOR1 
Provost  St,  J 
Represented' 
Woodbridge 
08004.  TMns| 
as  are  dealt  i 
stores  (excef 
Yori(,r<Y.an 
Rockland,  oo 
NY.  on  the  oi 
pointe  in  FU] 
MD.Washinj 


MC  134755 
23,19eaAppl 
EXPRESS.  IN 
^>ri^gfieId,^ 
S.  Christophe 
Springfield,  V 
building  mate 
between  poin 


•■''  —■ 
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MC 151S65  (Sub-lF).  filed  Deomnber 
29.  igea  Applicant  BEST  TRUCKING 
COMPANY.  INC  2913  Haktead  Rd. 
Richmond.  VA  23235.  Representative: 
Carroll  B.  Jadcaon.  1810  Vincennes  lUL. 
Richmond.  VA  23229.  nansporting 
general  ooaunoditlet  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  exposives). 
between  points  in  the  USn  under 
continuing  contract(s)  widi  United  Paper 
Conqiany  and  BeSl  Products  Company. 
Inc.  both  of  Richmond.  VA. 

MC  U19M  (Sub-lF).  filed  December 
29. 198a  Applicant:  D  M  B 
TRANSPORTATION  CORP..  141 
Provost  St,  Jersey  Qty.  MI  07306. 
Representatfva:  Robert  B.  Pepper,  168 
Woodbridge  Ave..  Hi^and  Paric.  N| 
08004.  TMnsporting  such  commodiUea 
as  are  dealt  in  by  retail  department 
stores  (except  in  bulk),  between  New 
York.  NY.  and  points  in  Suffolk. 
RocUand.  and  Westchester  Counties. 
NY.  on  the  one  hand.  and.  on  the  odier. 
points  in  Philadelphia.  PA.  Baltimore. 
MD.  Washington.  DC  and  N). 

VoliaiMNo.OPS-145 

Decided:  Juiuary  14, 1981. 

By  the  CommiMion,  Review  Board  No.  3; 
Membera  Pirker,  Fortier,  and  Hill  (Member 
Hill  diaeentiiig). 

MC  67234  (Sub-35F).  filed  December 
19. 198a  A|q>licant:  UNITED  VAN 
LINES.  INC.  One  United  Drive.  Fenton. 
MO  8302&  Representative:  B.  W. 
LaTourette.  Jr..  11 S.  Meramec,  Suite 
140a  SL  Louis.  MO  63105.  Transporting 
machinery  and  gu/^Iies,  between  points 
intfieU3 

MC  123744  (Sub-Aff).  filed  December 
22. 1980.  Applicant:  BUTLER 
TRUdONG  CO..  a  coiporatton.  P.O.  Box 
88,  Woodland.  PA  16881.  Reivasentative: 
Dwi^t  L  Koerbar.  ^..  PX).  Box  132a  110 
N.  2nd  St..  Oearfleld.  PA  1683a 
Transporting  (1)  iron  and  steel  articles. 
and  (2)  materials  andstg>plies  used  in 
the  manufacture  and  distribution  of  iron 
and  steel  articles,  between  points  in  tiie 
U.S.  (except  AK  and  HI). 

MC  134755  (Sob-232F).  filed  December 
23. 198a  Applicant  CHARTER 
EXPRESa  INC.  P.O.  Box  3772. 
^iringfieU.  MO  65804.  Representative: 
S.  Christopher  ViUaoa,  P.O.  Box  3772, 
Springfield.  MO  65804.  Thmsporting 
building  materials  and  supplies, 
between  points  in  the  U.S. 

AgaifaaL 

Secretary. 
pUDoc 


(Rnanoe  Oeetot  No.  18487  (Bi*4lo.  1)1 
Chlcsoowid  North  WMlani 


^^  ICa) 

B.  OyHvIo,  T^iwIm) 

AOiNCv:  Intentate  Cooimerce 
Commission. 

ACTKM:  Application  accepted  for 
consideraUoiL 

SUMMARv:  The  Commission  is  accepting 
for  consideration  the  application  of  the 
Chicago  and  North  Western 
Transportation  Company  (CftNW)  to 
acquire  and  operate  apprndmately  7,22 
miles  of  nllroad  owned  by  the  Chicago. 
Milwaukee.  St  Paul  and  Padfic  Railroad 
Company  (Richard  B,  Ogilvle.  'nustee) 
(MILW)  located  between  Marathon  and 
Albert  Qty.  lA.  The  Commission  is  also 
setting  an  evidentiary  achedule  for  the 
procMdlng. 

DATO:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  February  13. 198L 

(2)  Verified  statements  from  the 
United  States  Secretary  (tf 
Tranpsortation  and  the  Attorney 
General  of  the  United  States  an  dn« 
February  2a  1981. 

(3)  Verified  repliea  are  due  Febmary 
27.  USL 


:  An  original  and  10  copies  of 
all  statements  should  refer  to  Finance 
Docket  No.  29487  (Sub-No.  1)  and  be 
sent  to:  Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission, 
Washington.  D.C  20423. 

RM  RNrmBi  ■romiATioii  oontaci: 
EUen  D.  Hanson.  (202)  275-7245. 

SUPPtDMMTAL  MKMMATION:  On 

January  a  1981.  the  CaNW  filed  an 
application  under  Section  5  of  the 
Milwaukee  Railroad  Restructuring  Act 
45  U.&C  904.  for  audiarity  to  aoqufae 
ai^iroximately  7.22  nUles  of  raiboad 
owned  by  the  MILW.  The  line  to  be 
acquired  is  located  between  Mantfaon 
and  Albert  Qty  in  Buena  Vista  County, 
lA.  The  application  wiU  be  handled 
under  the  special  procedures  set  forth  in 
Acquisition  Procedures  for  Lines  of 
Railroads.  360  LCC  623  (1980)  and 
published  as  Sulqiart  B  of  49  CFR 1111 
at  45  FR  6107  (1980).  In  a  decision  hi 
Rnance  Docket  Na  29487.  Chicago  and 
North  Western  Tnmsportation 
Company— Petition  (not  printed),  sared 
November  5. 198a  tiie  Commission 
determined  that  this  proposed 
acquisition  is  a  minor  transaction. 

The  application  has  been  reviewed 
and  found  to  comply  with  the 
information  reqnirnients  of  oar 
regulationa. 


Hie  MILWa  Raoiganiiatiaa  Govt,  la 
Order  No.  428  issued  December  15, 198a 
directed  the  Conuniasfon  to  act  upon 
dila  applicatioo  wilUn  80  days  bom  its 
filint>  To  meet  this  deadline,  we  have 
eatabliahad  an  expedited  achedule. 

Requests  for  copies  of  the  applicatioa 
should  be  addressed  to  applicant's 
representative:  ChriataplMr  A.  MiUa. 
Chicago  and  Nordi  Western 
Ttran^ortation  Coinpany,  400  West 
Madison  St,  Chicago,  n.  OOeoa 

A  copy  of  any  stetement  filed  should 
be  served  on  applicanPs  representative. 
^  It  is  ordered- 1.  Tbe  application  Is 
accepted  for  consideration. 

2.  The  patties  shall  bompy  witti  aU 
proVtoions  stated  above. 

3.  lUs  decision  shall  be  effective  oo 
January  21, 1981. 

Dated:  Januaiy  10,1981.      ^     ' 

■y  dia  OoaMaiaaian.  Gary ).  Bdlas,  Otrador. 
Offlies  of  ftnoeedinp 

iLI 


Seerslary, 
(PI  Ok 


[EiMrteNoi488| 

ModHlcslion  of  Preoodm  forltandftif 
Exompiom  nod  Undar  48  UAC. 
10M6 

JanufyUimi. 

AOINCV:  Interstete  Commerce 
Commission. 

action:  daiificatton  of  Prior  Ifotice. 

T ■ — 

summary:  On  December  24. 198a  a 
notice  was  published  at  45  FR  8518a 
iiMJkating  ttat  the  Intentate  Commerce 
Commissico  is  modifying  its  prooedun 
for  bandHng  petitions  for  exemption 
under  49  U.SC  10606.  The  pmpoee  of 
tUo  Bottoe  is  to  dariiy  die  scope  of  the 

r  procedures. 


ITION  CONTACTS 
Blen  D.  Hanaon.  (202)  275-7245. 

A  notice  was  published  in  die  Fedaeal 
Ragiatar  on  December  24. 1980  (45  FR 
85180)  indicating  Uiat  Uie  Comndssion  ia 
modifying  Its  procedun  for  handling 
petitioos  to  exempt  rail  matten  under  40 
U.S.C  10606.  Hie  notice  indicated  that 
except  In  the  small  mimber  of  cases 
when  a  potential  for  significant  ia|Mct 
exists  or  when  the  lm|Mct  is  not  readily 
asceitainaUe  from  the  petitkm.  the 
Commission  would  eliminate  the  cntrent 
notice  and  comment  prooedun  and 
Issue  a  final  decision  based  scMy  on 
the  petition.  Any  exemption  granted 
under  the  new  procedun  would  beooma 
etfeettve  SO  days  from  die  date  of  the 
decision's  publication  in  dM  PadanI 


'  (except  ip  tmasual 
drcumttances). 

Ttke  purpoM  of  khU 
that  the  new  proc  idure 
prior  notice  nvill  •  >ply 
for  exemption  of  i  lil 
ariae  under  40  Ui  .C 
10801  lOOOS,  1000  \, 
11343. 11344. 1134^ 
1134a 


A^lhaLI 

Secretary. 

|FR  Oac  n-aoi  riM  V4i«:  ■»■  ^H 


Notice  ia  herebf 
U.S.C.  10003  that 
Deciaion  decided 


waa  made  by  the 


Fadatal  Raglflar  /  VoL  46^  Na  15  /  FHday.  January  23.  1981  /  Nbtlcet 


;t-  ■■ 

notice  ia  to  clarify 
diacuaaed  in  die 
only  to  petidona 
mattera  whidi 
10801, 1080Z.  10803, 
11301. 11303, 11342, 
11340. 11347.  and 


(Ooctotllo.A»-M  8iib4to.47F)l 


County,  FL;  Fbid  igs 


given  puraoant  to  48 
y  a  Cotificate  and 
anuaiy  U,  1881,  a 


finding,  which  ia  i  Iminiatratively  final. 


kmuniaaion.  Review 


Board  Number  5,  i  tating  that,  the 
preaent  and  futun  public  convenience 
and  neceaaity  per  dt  the  abandonment 
by  the  Seaboard  C  oaat  Line  Railroad 
Company  of  a  pro  Ion  of  a  line  railroad 
known  aa  the  Coai  le  Spur.  Tampa 
Division,  extendi!)  !  from  railroad 
milepoat  SYA  056.  2  near  Tarpon 
Junction.  FL.  to  mi  epoat  SYA  88053  at 
Coame.  FL.  a  diata  ice  of  4.21  milea.  in 
Hillaborough  Com  ty.  FL.  subject  to  the 
conditiona  for  the  protection  of 
employeea  discuai  m1  in  Chvgon  Short 
Line  R.  Co.-Abanc  mmeat  Goshen,  300 
LCC  91  (1879J.  A  iertificate  of  public 
convenience  and  i  Bceaaity  permitting 
abandonment  wai  iasuedtothe 
Seaboard  Coaat  L  w  RaUroad  Company. 
Since  no  inveatiga  ion  «vaa  inatituted, 
the  requirement  d  1 1121.38(b)  of  the 
Regulationa  that  p  oduction  of  notice  of 
abandonment  ded  tiona  in  die  Federal 
Ragiater  be  made  (  nly  after  auch  a 
dedsion  becomes  idministratively  final 
waa  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  fins  idal  aaaiatanoe.  the 
carrier  ahall  make  ivailable  to  die 
offeror  the  recordi  aocounta.  appraiaala, 
working  papera.  a  d  other  documenta 
uaed  in  preparing  bdiibit  I  (Section 
1121.45  of  die  R^gilationa).  Such 
documenta  ahall  m  made  availaMa 
during  regular  bus  neaa  hours  at  a  time 
and  plaoe  mutuall|  agreeable  to  the 
partiea. 

The  offer  muat  \k  filed  widi  die 
Commiaaion  and  a  irved  concurrendy  ra 


the  applicant,  witl 


DC  20423.  no  later 


copies  of  Ma.  Ellen 


Hanaoii,.Room  5«  ^  Interatate 
Commerce  Commi  aion,  Waahington, 


han  Febniary  2, 1081. 


Hie  offer,  aa  filed,  shall  contain 
infonnadon  nqulrad  purauant  to 
1 1121.38(b)  (2)  and  (3),  of  die 
Regulatiooa.  If  no  auch  offer  ia  received, 
the  certificate  of  public  convenience  and 
neceaaity  authorizing  abandonment 
ahall  become  effective  30  daya  from  the 
aervioe  data  of  tfaia  certificate. 


infocnatkm  laquirad  purauant  to 
i  112LS8(b)  (2)  and  (S)  of  die 
Regulatioiit.  tf  no  such  offer  la  received, 
the  certificate  of  public  convenience  and 
neceaaity  audiotfadng  abandonment 
shall  booome  aftacUva  30  daya  from  the 
service  date  of  the  oertificata. 


AfrihaLI 

Secretary. 

in  Doc.  n-atn  PSad  i-a-M:  Mt  04 


iL. 
Secretary. 

PUDM, 


(^^^^^pv^a^vp  ^Mv  ^^H^aM^ap^^V^a^av  V^^^^  ^a    J 


Notice  ia  hereby  given  pursuant  to  48 
U.S.C  10803  diat  by  a  Certificate  and 
Deciaian  decided  January  18. 1881.  a 
finding,  wddch  ia  adminiatratively  final 
waa  made  by  the  Commiaaion,  Review 
Board  Number  S,  atating  diat,  die 
preaent  and  future  public  convenience 
and  neceaaity  permit  die  abandonment 
by  the  Seabmrd  Coaat  Line  Railroad 
Company  of  a  portion  of  a  line  of 
railroad  known  aa  the  Naahville 
Subdiviaion  of  the  Rocky  Mount 
Diviaion,  extending  from  railroad 
milepoat  ABA-138.S0  near  firing  Hope. 
NC  to  milepoat  ABAr-1484)5  at  Bunn.  NC 
a  diatance  of  8JU  miles,  in  Naah  and 
Franklin  Countiea.  NC  subject  to  the 
conditiona  for  the  protection  of 
employeea  diacuaaed  in  Ofegon  Short 
Line  R.  Ca-Abandonment  Coahett,  360 
LCC  91  (1970).  A  certificate  of  public 
convenience  and  neceaaity  permitting 
abandonment  waa  issued  to  the 
Seaboard  Coaat  Line  Railroad  Company. 
Knee  no  inveatigation  waa  inatituted. 
the  requirement  of  1 1121.38(b)  of  the 
Regulationa  that  publication  of  notice  of 
abandonm«it  dedaiona  in  the  Federal 
Reglatar  be  made  only  after  auch  a 
decision  becomes  adminiatratively  final 
waa  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  aaaiatance,  the 
carrier  ahall  make  available  to  the 
offeror  the  recorda.  accounta.  appraiaala. 
woridng  papera,  and  other  documenta 
uaed  in  preparing  Exhibit  I  (i  1121.45  of 
the  Regulationa).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  partiea. 

The  offer  muat  be  filed  with  die 
Commiaaion  and  aerved  concurrently  on 
the  applicant  with  copiea  to  Ma.  EUen 
Hanson.  Room  5417.  Interatate 
Commerce  Commiaaion,  Washington. 
DC  20423.  no  later  dian  February  2, 1961. 
The  offer,  aa  filed,  shall  contain 


;  Interstate  Cqnuneroa 
Commisaion. 

action:  Notice  of  Foatponement  of 
Compliance  Data. 


R  The  January  15, 1961 
compliance  date  ia  poatponed  to  January 
21. 1861.  The  interim  approval  of  the 
current  rate  bureau  agreementa.  entered 
October  26. 1978.  in  Ex  Parte  No.  297 
(Sub-No.  1).  ia  alao  aimilarly  extended. 


Richard  a  Felder  or  Jane  F.  MackaU. 
(202)  275-7656. 


rAhv  B^owMATioii.  In  a 
notice  at  45  FR  798884  (October  27. 
1980).  the  Commiaaion  extended  the 
complicmce  date  in  diese  proceedinga  to 
January  IS.  1861,  and  extended  interim 
approval  of  the  preaent  rate  bureau 
agreementa  to  the  aame  date  for 
purpoaea  of  requeating  further  conunenta 
on  the  impact  of  the  Staggera  Rail  Act  of 
1980  on  our  prior  dedaion  in  thia 
proceeding  at  364  LCC  1  (1880).  The 
commenta  have  been  recetvad  and  are 
preaendy  being  evaluated.  We  will  iaaue 
our  dedaion  on  January  21. 1961.  Interim 
antitruat  immunity  for  current 
agreementa  ia  extended  up  to  and 
including  January  21. 1981. 

Thia  action  doea  not  affect  the  quality 
of  the  human  environment  or  the 
conaervation  of  energy  reaouroea. 

Authotitr  48  U.&C  loroai 

Decided:  January  IS,  1981. 

By  die  CommlMioo.  Darius  W.  Gaakina.  Jr.. 
Chaiiman. 

AfalkaLMaiiaiiovidh. 

Secretary. 

P«  Doa  n-Ma4  nkd  l-a-M:  Mt  a^ 
I  OOOa  70*B-*MI 


■  Thia  ptooMdins  alw  eoibtaoM  Sectkm  Sb 
Appticatiaa  Na  1  BMtara  Raibowlt-AacMiiMat 
■ad  Sectkm  8b  Applksatiaa  Nou  a  SobUmri 
ftaflmad*/ 
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TTito  to  to  pwnridt  noMM  M  wquired 
by  40  US.C  lOSMCbXl)  that  tfaa  nunad 
oorporatloiis  intMid  to  provide  oroM 
oomponwitod  faateroocponite  hooUiM 
operatkMM  H  audiorfand  in  49  U5.C 

l.BBniitCotpowthaandAddn§$of 
PHnc^OfficKBOlBmtoakSoDB 
'nncldog.  Inc^  PX>.  Box40«,  Newbeny. 

Miieasa. 

t.  WhoUy-OwnedSubthUarha  Whkh 
WUlFfuticipatt  In  Ut»  OpmaOoim  and 
UieAiUwtmofTtmtrRmfmeUvg 
Maiepal  Ofpom:  Nowbeny  Rsdi-Mix, 
Divtokm  of  Bin  Burton  *  Soni  Truddng, 
Inc.  Nowbefty.  MI;  a  AO  Sohoos 
Sports,  Idc  Mtntoilqae,  ML 

1.  Pomt  oorporatkMi  and  principal 
office  addieeK  Carolina  Steel 
Corporation.  14S1  Sonlh  Elm/Eugene 
Street)  GreensborOt  NC  2740& 

2.  Wholly  owned  eobeidiaiy  and  its 
principal  office:  Arnold  bectfoo 
Company.  Sandy  Ridge  Rood  at  \3A.  421, 
Colfax.  NCZ723& 

S.  Divisions  and  their  respective 
prindpel  offices: 
Arnold  Stone  Conqtony.  Saa^  RMge 

Rood  at  U.S.  421.  Colfax.  NC  272961. 
Carolina  Steel  Coiporatian.  Aogaeta 

Service  CentM^ni  Hayes  Drive. 

Angusta,  GA  30001. 
Carolina  Steal  Corporation.  Chariotta 

Service  Center.  4612  Rooeells  Feny 

Rood.  Charlotte.  NC  28216. 
Carolina  Steel  Corporation.  CohnnUa 

Service  Center.  001  Rosewood  DrivOi 

Cohinibie.SC  20201. 
Carolina  Steel  Corporatioo.  Lyndibaig 

Service  Center.  Ekm  Industrial  VbA— 

VA  Hwy.  1320^  Lynchburg.  VA  24504. 
Carolina  Steel  Corporation.  Richmond 

Service  Center,  Hammond  Industrial 

Park.  Charies  Qty  Road.  Richmond. 

VA  23231. 
Carolina  Steel  Ctnporation.  Roanoke 

Service  Center.  600  Wasena  Avenue, 

SW.  Roenoke.  VA  24015. 
Carolina  Steel  Coipawtion.  IHOtles 

Dtotrict  Office.  Highwray  126  West. 

Bloontville,TN  37817. 
Cerolina  Steel  Corporation.  Wilson 

Service  Center.  2711  Ccmuneroe  Road. 

Sooth.  Wilson.  NC  27803. 
Cast-A-Stone  Products  Company,  1300 

Kirkland  Road.  Ralei^  NC  27803. 
Greenville  Steel  Company.  3216  Wade 

Hampton  Blvd..  Tabors.  SC  28887. 
Hidcocy  Steel  Company.  1115  Third 

Avenue,  NW.  Hidcbty.  NC  2880L 
Mecklenburg  Iron  Woiks.  12825  Sam 

Neely  Road.  Chariotte.  NC  282ia 
Salem  Steel  Conqieny.  1720  Vaigrave 

Street,  lAOnston  Salem,  NC  27107. 

1.  Parent  coqioration  and  address  of 
principal  office:  FWst-McNess  Company. 


120  East  daik  Street.  Raaport.  Oliaola 
61032. 

2.  WhoUynmned  subsldlaqr  whkh 
will  participate  in  dM  opentlooa.  and 
address  of  dieir  principal  offloK  WJS. 
Kautmberg  Company.  123S  Soath 
Adams  Avenue.  Fkeqiort  nUaols  OlOSt. 

1.  Parent  corporatioa  ud  address  of 
prindpel  office:  Justia  bdnsliles,  bM^ 
Box  425,  Fort  Wortfia,  Texas  7B10L       ' 

2.  Wholly-owned  sobeldiarias  which 
will  pertidpate  in  the  operatlom.  and 
addrass  of  their  respective  priaO^' 
offices: 

(a)  Acme  Brick  Compaiqr,  Box  428), 
Fort  Wordi.  Texas  7B10L 

(b)  Ceramic  Codbig  Tower  Company. 
Box  425,  Fort  Worth.  Texas  TSIOL 

(c)  The  Featherlite  Corporation. 
Feadierlite  IVeeast  Corporation. 
Volcanic  Cinder  Conpany, 
Feadierlite  nacaat  Covoratfoo,  Box 
425,  Fort  Woctii.  Texas  TeiOL 

(d)  H.  J.  Justin  ft  Sons.  Inc.  Jnsttai  Belt 
Cooqiany.  Justia  Leathe^gooda 
Comiieny.  Box  64^  Fort  Worth. 
Texas  7810L 

(e)  Louisiana  Concrete  Pkodocts.  In&, 
4747QMctaw  Drive.  Baton  RoagB. 
La.  70021. 

(f)  Northland  Publtohii«Com|Mny. . 
tec..BoxN.PIagstaftAiiaona 
88002. 

(g)  Sanfbrd  Brick  Corporathm.  Drawar 
458,  Sanfbrd.  NC  27S3a 

1.  Parent  oorooratloB  and  addraes  of 
die  principal  office  is:  Loosiana^adfle 
Conoratlan,  1300  &  W.  Fifth  Avanna, 
Potfland,  Oregon,  0720L 

2.  WhoUy-ownedsnbsfallariee  which 
nirill  pertidpate  in  die  operations,  and 
address  of  dieir  respective  principal 
offices  ere: 

(e)  R  C  Hodges  Lumber  Company  4rf 
Weet  Bay.  Box  loa  West  Bay 
Statfon.  Panama  Qty.  Florida  32407. 

(b)  R  C  Hodges  Lumber  Company, 
Inc.  Box  8Mi  Defunlek  Springs. 
Florida  32433. 

(cJjUy  O.  Martin  Industriee.  Inc..  Box 
7706,  Alexandria.  Louisiana  71308. 

(d)  Psbco  Insulatlan.  faKL.  Box  1387. 
Ruston.  Louisina  71270.    * 

1.  Psrent  Corporation  end  Addreee  of 
Principal  OfficR  Sikes  Corporation.  808 
I^ospect  Street,  Lekelend,  Florida  33802. 

2.  Wholly  Owned  Sobeidlarlee  Which 
WiU  Participate  fai  tte  Operatloos  end 
Address  of  Tbeir  Mnc^Ml  Offltoe: 
Florida  Tile  Ceramic  Catters,  Inc  808 
Prosped  Street,  Box  ¥ff.  Lakeland, 
Florida  33802. 

1.  The  parent  corporation  end 
address  of  its  prlnc^Nd  office:  Speny 
Coiporatian.  1290  Avenue  of  die 
Americas.  New  Yoriu  NY  10104. 

2.  Divisions  which  win  partic^alatai 
the  operations:  .■■••.'=  ^y^,- 


(•I 


NewHollend.PA 


M  SpenyOlvtolaa.  Mafl  Btatiaa  P-lt 
Graat  Neck.  Loi«  Island.  NY  llOHi 
I  ipJSpeny  Flight  System  DhrtoloB.  Poet 
Omoe  Box  21111.  Phoenix.  Ariaooa 


.  (d)8peRyUnivacDlvtoion.MMt 
Offloe  Box  SOQi  BhM  Ben.  PA  19484. 
(e)  Speny  Vkken  Division.  1401 


Gkooks  Road.  IVoy.  Mkfataaa  400 
1  %  Psrsot  eoiporatlon  and  eadrsss  of 
princ^  office:  Thomas  J.  Upton,  be. 
800  8]^van  Avenue,  Englewood  CUfEi, 
New  Jersey  07633— Inooiporated  tai 


1  WhoOy-ownedeubeidiarfee  which 
wOl  participate  hi  die  operations: 
(Q  Continentel  Foods,  Inc. 
00  Cnrtlnentel  Foods,  toe.  tSAJ 
PU)  FleBlngtonl¥oductton.In& 
(hr)  Good  Humor  Corporation 
(V)  Knox  Galatfne.  Inc. 
(«Q  Lawrf'a  Foodk.  laa—^ 
hwoqioratad  hi  Delaware, 
fa)  Kmi>Bntefprises.Inc. 
(b)  Lawiy's  Foods  totsmationaL 
,  faCii--bodi  hicorporatad  in 
CaUfanla. 
fvii)  Lawiy'$  Pood»  latunoUoaL 
Zoa— tooocporated  fai  Cellfarala. 
'     (a)  AUmantosUwiy's.&A.da 
CV^— toooiporated  in       Mexico. 

(b)  Lawiy's  Foods,  Umltad— 
Inoocporatad  hi  Cenada. 

(c)  Lawiy's  Foods  Europe.  Ltd.— 
1/  Inoaiporated  in  Ireland. 

(vfll)  UptoaIaihutrim.laa^ 

inoofporated  hi  Delawrare. 
(aJL^rtonPetPoods.! 

Inoorporated  hi  Delaware. 
(i34  UfHaa  Msnsgement.  \ 

faiooiparated  hi  Delaware. 
M  Morton  House  Kitchens,  toc^ 

Incorporated  hi  Delaware. 
"^  (xl)  Pennsjdvania  Dutch-Megs.  In&— ' 
*  incorporated  hi  Deleware. 
fxli)  A.  Sehadi  ft  COh  too— 

incotporated  hi  Ddaware. 
(xiU)  TJL  ftopertles.  toc.~ 

inooqiarated  hi  Delawere. 


[AAO/A  Order  Ho.  89411 

Pilvwy  Ad  Of  1974;  ModHM 
Of" 


nnaant  to  die  Privacy  Ad  of  1074,  S 
US.C  562a(eX4),  die  Deportment  of 
Justice.  Pedersl  Bureau  of  tovestigatlon 
(FBQ  to  repubUshhv  die  followfaig 
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•ystamofraconb  which  most  racently 
was  pubUahed  oa  anuaiy  la  1980  in  the 
Departmant's  ana  lal  publication  (tf 
Privacy  Act  iMua  loes  in  the  Fod«aI 


15  VAC  78q.  p  ft  of  the  Securitiee 
Acte  Amendmenti  ofl078,and7U3.C. 
12a.  part  of  the  Fta  uret  leading  Act  of 
1978,  have  been  e  ed  ae  additional 
authority  for  main  ananca  of  the  syBtem. 

All  mention  oft  a  routine  use 
pertaining  to  the  I  entification 
Division'e  Kfisaina  Fsnons  Program  haa 
been  deleted  as  th  it  Program  has  been 
abolished  and  the  records  maintained  in 
this  sjrstem  are  no  oogerusedin 
missing  person  cat  bs. 

28  CFR  2a33(aX  \)  and  2D.33[c)  have 
been  dted  as  ad^  itmal  guidelines 
applicable  to  the  r  lease  of  information 
to  the  news  media 

The  informatioB  under  the  caption 
"Storage"  has  beei .  changed  to  more 
accurately  describ  i  the  manner  in  which 
the  system's  recor  s  are  stored.  The 
January  la  1980  n  tice  indicated  that 
some  ot  the  infom  ition  was  being 
stored  electronica  y  in  converting  the 
manual  sjrstem  to  n  automated  system. 
This  notice  amplif  >s  the  1980  notice  by 
indicating  the  stor  ge  medium  used. 

TypograpUcal  e  ms  under  the 
caption  "Systems  i  xempted  from  certain 
provisions  of  the  a  f  have  been 
corrected.  In  addit  hi.  subsectim  "(m)" 
is  being  deleted  &t  n  the  Privacy  Act 
provisions  listed.  /  separate  order  on 
rulemaking  is  publ  ihed  hi  today's 
Federal  Register  to  accomplish 
revocation  of  the  a  lemption. 

All  the  dariflcat  mis  incorporated  bto 
the  existing  notice  lave  bem  italicized 
for  the  oonveniene  of  the  puUia  Since 
the  modification  to  ^  system  notice 
constitutes  an  amp  [ficatton  rather  than 
an  alteration  or  ex  anaionofthe 
aystem.  the  reporti  g  criteria  of  OfBce  of 
Management  and  I  idget  Circular  A-108 
do  not  require  the    Ung  of  a  report  with 
the  OfBce  of  Mana|ement  and  Budget 
and  the  Congreaa. 


Purauant  to  the  i 


Identification 
Syatem. 


ithority  veated  in  the 


Attorney  General  t  f  5  U.8.C  5S2a.  and 
delegated  to  me  by  Attorney  General 
OrdCT  No.  793-78,  t  le  changea  Italicized 
below  are  hereby  a  lopted. 

Dated  Jannaiy  13.  ^081. 

W]]laaD.VaB8t 

Acting  AMtutant  Atto^jr  General fw 
AdminiMtntioa. 


lionRecorda 


Federal  Bureau  of  Inveatigation:>  ). 
Edgar  Hoover  Bldg.,  10th  and 
Pemuylvanla  Avenue  NW«  Waahington. 
O.C  20635. 


IBVtNB 

A.  Individuala  fingerprinted  aa  a  result 
of  arreat  or  incarceration. 

&  Peraona  fingerprinted  aa  a  reault  of 
Federal  employment  applicationa, 
military  aervice,  alien  r^iatration  and 
naturaUzation  purpoaea  and  individuals 
deairing  to  have  their  fingerprinta  placed 
on  record  with  the  FBI  for  peraonal 
identiflcation  purpoaea. 

CATBaoaHa  or  aaeoNoa  M  TNB  avaraM: 

A.  Criminal  fingerprint  carda  and 
related  criminal  Juatice  information 
submitted  by  auUiorized  agendes 
having  criminal  Justice  responsibilitiea. 

E  Civil  fingerprint  carda  aubmitted  by 
Federal  agendea  and  dvil  fingerprint 
carda  auboiitted  by  peraona  deairing  to 
have  their  fingerprinta  placed  on  record 
for  peraonal  identification  purpoaea. 

C  Identification  recorda  aometimea 
referred  to  aa  "rap  aheeta"  which  are 
compilationa  of  criminal  hiatory 
information  pertaining  to  individuala 
who  have  criminal  fingerprint  carda 
maintained  in  the  aystem. 

D.  An  alphabetical  name  index 
^  pertaining  to  oi//ncfrV/(/ua/5who8e 
fingerprinta  are  maintained  in  the 
ayatem.  The  criminal  records  and  the 
dvil  records  are  maintained  in  separate 
files  and  each  file  has  an  alphabetical 
name  index  related  to  the  data 
contained  therein. 

AVTHoanY  roa  MABniNANca  or  THB 


The  system  is  established,  maintained 
and  used  under  authority  granted  by  28 
U.8.C  534. 15  US.a  78q.  7  U.S.C.  12a, 
and  Pub.  L  No.  92-544  (86  Stat  1115). 
The  authority  is  also  codified  in  28  CFR 
0.85  (b),  and  (j). 

Rouraa  uaaa  oa  aacoaoa  MAatTAMHo  Bi 
THa  avsraM,  eicumiM  eaTBQoam  OP 
uaaaa  AND«HB  HMMan  OP  aucM  usn: 
The  FBI  operates  the  Identification 
Divisicm  Records  System  to  perform 
identification  and  criminal  history 
record  information  functions  for  federal, 
state,  local,  and  foreign  criminal  Justice 
agendes,  and  for  noncriminal  Justice 
agendes,  and  other  entities  where 
authorized  by  Federal  statute,  state 
statute  pursuant  to  Public  Law  92-544 
(58  Stat  1115).  Presidential  executive 
order,  or  regulation  of  the  Attorney 
General  of  the  United  States.  In 
addition,  identification  assistance  is 
provided  in  disasters  and  for  other 
humanitarian  purposes. 


Rdaasa  of  infbniatioa  to  die  newa 
media:  GuItkUatB  tg>plioaU»/br  the 
nlaoBe  ofiaformatha  to  the  news 
media  tmdUtepubUc  are  t^  forth  in  28 
CFR  20L3S(aX4).  20lS3(c).  and  502. 

Releaaa  of  faifonnatlon  to  Membera  of 
Congraaa:  Infonnation'oootainad  in 
ayatema  of  recorda  maintained  by  the 
Department  of  Juatice.  not  otherwiae 
required  to  be  relaaaad  pursuant  to  5 
US.C  582.  may  ba  made  available  to  a 
Member  <rf  Congreaa  or  ataff  acting  iqN» 
die  Member'a  behalf  i^ien  the  Member 
or  ataff  requeata  die  informatioo  on 
behalf  of  aind  at  tiba  requaat  of  the 
faidividoal  who  la  the  aubject  of  the 
record. 

Release  of  faifonnation  to  the  National 
Archivea  and  Reooida  Service:  A  record 
from  a  ayatem  of  recorda  may  be 
diadoaed  aa  a  nmtina  uaa  to  the 
National  Archivea  and  Reoorda  Service 
(NAR8)  in  reoorda  management  and 
inapectiona  conducted  under  the 
authority  of  44  U.S.C  2904  and  290& 


miMBSvamL 


Information  in  the  ayatem  ia  atored 
manuaUy  in  file  cabineta  eiUier  in  ita 
natural  atate  OT  on' microfUm.  In 
addition,  aome  of  the  information  ia 
atored  in  computerized  data  storage 
devices. 

avnaavaaaJTv:    -u-»;.= 

(1)  All  information  in  the  ayatem  ia 
retrievable  by  technical  fingerprint  * 
daaaification  and  poaitive  identification 
ia  effected  only  by  comparison  of  the 
unique  identifying  characteristics 
appearing  in  fingerprint  impreaaiona 
aubmitted  for  aeardi  againat  the 
fingerprint  carda  maintained  within  the 
systeuL 

(2)  An  auxiliary  means  of  retrieval  is 
through  alphabetical  name  indexes 
which  contain  names  of  the  individuals, 
their  birth  date,  other  physical 
descriptors,  and  the  individuals' 
tedmical  fingerprint  dassifications  and 
FBI  numbers,  if  such  have  been 
assigned.  . 

aAraouAaos: 

Information  in  the  system  is 
unclassified.  Disdosura  of  information 
fit>m  the  system  is  made  only  to 
authorized  redpients  upon 
authentication  and  verification  of  the 
right  to  access  die  system  by  such 
persons  and  agendes.  The  physical 
security  and  maintenance  of  information 
within  the  system  is  provided  by  FBI 
rules,  regulations  and  procedures. 
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(1)  Hm  Aidilvlst  of  IIm  United  States 
has  approved  the  dettniction  of  racords 
metntelned  in  tlie  criminal  file  when  the 
reoordi  indicate  individuals  have 
readied  80  yean  of  ago.  and  the 
destruction  of  records  maintained  in  the 
dvU  file  when  the  records  indicate 
individuals  have  reached  75  years  of 
age. 

(2)  FIngetprint  cards  and  related 
arrest  date  in  die  sjrstem  are  destroyed 
seven  years  following  notification  of  the 
death  of  an  individual  whose  record  is 
maintained  in  the  system. 

(3)  Fingeiprint  cards  submitted  by 
stete  and  local  criminal  Justice  agencies 
are  returned  upcm  Uw  request  of  the 
submitting  ageJades.  The  return  of  a 
fingerprint  aird  under  this  procedure 
resulte  in  the  deletion  from  the  system  of 
all  arrest  biformation  related  to  Uiat 
fingeiprint  card. 

(4)  Fingeiprint  cards  and  related 
arrest  date  are  removed  from  the 
Identification  Division  Records  System 
upon  receipt  of  Federal  court  orders  for 
ejqnmctions  wdien  accompanied  by 
necessary  identifying  information. 
Recognizing  lade  of  jurisdiction  of  local 
and  stete  courte  over  an  entity  of  the 
Federal  Government,  die  Identification 
Division  Records  System,  as  a  matter  of 
comity,  retnnis  fiognprint  cards  and 
related  arrest  date  to  local  and  state 
criminal  fustice  agendes  upon  receipt  of 
orders  of  expunction  directed  to  sudi 
agendes  by  local  and  stete  courts  when 
accompanied  by  necessary  identifying 
informations. 


Director,  Federal  Bureau  of 
Investigation,  10th  and  Pennsylvanta 
Avenue  N.W..  Washington.  O.C  20535. 


Address  inquiries  to  the  System 
Manager. 

The  Attorney  General  has  exempted 
6ie  Identification  Division  Records 
System  from  compliance  with 
subsection  (d)  of  the  Act  However, 
pursuant  to  28  CFJL  16.^0-34,  and  Rules 
and  Regulations  promulgated  by  the 
Department  of  Justice  on  May  20, 1975  at 
40  Fed.  Reg.  22114  (Section  20.34)  for 
Criminal  Justice  Information  Systems, 
an  individual  is  permitted  access  to  his 
identification  record  maintained  in  the 
Identificatfon  Division  Records  System 
and  procedures  are  furnished  for 
correcting  m  challenging  alleged 
defidendes  appearing  tiberein. 


See  Categories  of  Individuals. 


tortmACf: 

The  Attorney  General  has  exempted 
this  system  frtnn  subsectioos  (cXS)  and 
(4J:  (dp  (eXl).  (2J,  (SJ,  (4XG)  ond(H).  (8) 
and  (8):  (f):  and(g)  oi  the  Privacy  Ad 
pursuant  to  5  U3.C  652a(J).  Rules  have 
been  promulgated  in  accoidanoe  nvitfi 
the  requiiemento  of  5  U3.C  553(b),  (c) 
and  (e)  and  have  been  published  in  this 
Federal  Seglstar. 

(Fl  On.  n-SUl  Plad  t-a-M:  Ml  wil 


Offlci  of  Juvtnli  JtiiUci  ind 
DMnQUMicy  PiwwiliOA 

lor  vOnMiMfiis 


Acdon;  Request  Her  Cwmnente  on  the 
Proposed  OJ|I»  Guideiliig  Pravaolioa 
of  JuvaiiQa  DeBnquaocy  Through 
Capacity  Buihfinf—Cyclo  n 

Notice  is  hereby  given  that  die  Office 
of  Juvenile  Justtce  utd  Delinquency 
Prevention,  pursuant  to  the  Juvenile 
Justice  and  Delinquency  l¥evention  Act 
of  1974,  as  amended.  42  U.8.C  6001,  et 
seq.,  proposes  to  issue  •  guideline. 

The  CMSce  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
inviting  interested  persons  to  comment 
on  the  proposed  guideline.  Prevention  of 
Juvenile  oielinquency  through  Capadty 
Building— Cycle  II,  and  will  consider  all 
such  written  commento  before  die  find 
publication  of  this  gddeline.  The  period 
for  public  comment  on  this  proposed 
guideline  is  30  days.  After  development 
of  the  final  guideline,  mdiich  is  expected 
to  be  publi^^  in  the  Federal  Register 
on  or  about  March  IS,  1981,  it  is 
antidpated  tfiat  applicanto  will  have 
approximately  30  days  to  develt^ 
concept  papers.  This  will  permit  award 
of  funds  on  or  about  August  30, 1981.     . 

This  notic^and  opportunity  to  submit 
written  views  and  commente  is  provided 
pursuant  to  Executive  Order  No.  12044, 
Improving  Government  Regulations,  to 
ensure  that  interested  organizations, 
agendes  and  individuals  have  an 
opportunity  to  review  the  proposed 
guideline.  Interested  persons  are  invited 
to  submit  written  commento  or 
suggestions  to  Ms.  Roberta  Dom,  Office 
of  Juvenile  Justice  aiul  Delinquency 
Prevention.  633  Indiana  Avenue  NW, 


Same  as  the  above. 


Room  442.  WasUngton,  0.C  2063t  on  or 
before  March  2. 1981. 

WHtmmWmnMt 

Adminiatntor  Office  of  JuvmtUt/iuUoe  and 
Delinqueocy  PnvanUoa. 

Plogiam  Announcement 

The  Preventioa  of  InvaoOe  DeUnqueocy 
Through  Capadty  BuOiBng— CyciB  D 

A.Purpo»e 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
sponsoring  a  second  cycb  of  the 
Capadty  Building  ftogram.  This  cycle. 
Capadfy  Building  0.  is  designed  to 
inoease  the  capadty  of  public  and 
private  not-ftn^profit  youth  serving 
agencies  to  better  serve  diildren  and 
youdi  tiirough  die  support  and 
development  of  activities  whidi  will 
improve  die  effectiveness  of  the 
agendes  involved. 

B.  Ptognun  Components 

The  CuMdty  Budding  strategies 
seliscted  for  funding  unoBr  this  inittetive 
build  upon  the  recommendations  of  die 
National  Advisoiy  Committee  for 
Juvenile  Justice  and  Delinouency 
Prevention  as  oudined  in  die  recendy 
issued  *S(aiKftifYfr/bir(Ae 
Administratioa  of Juveidle  ptstice". 
Objectives  sought  by  projecte  funded 
under  diis  Guideline  should  be 
attainable  within  a  2  year  period. 
Concept  papen  describing  program 
activities  incoiporating  one  or  mora  of 
die  following  strategies  are  invited: 

1.  Projecte  which  seek  to  plan, 
coordinate  and  esteblish  programs  to 
utilize  school  facilities  and  resources  by 
the  local  community  during  nonscfaool 
houn  for  die  provision  of  delinquency 
prevention  activities. 

2.  Projecte  whidi  seek  to  increase  the 
capadty  of  die  schools  to  prevent 
delinquency  by  esteblishing  sdiool 
based  programs  to  inform  youth  about 
Juvenile  tew  and  increase  awareness  on 
the  part  of  youth  of  the  consequences  of 
involvement  with  the  Juvenile  Justice 
system. 

3.  Projecte  whidi  seek  to  enhance  a 
public  or  private  not-for-profit  youth 
serving  agency's  capadfy  to  serve  youth 
throuj^  ^  use  of  adult  and  Juvenile 
communify  volunteen  to  provide 
services,  plan  programs  and  monitor 
sovices  provided  by  Juvenile  facilities. 

4.  IVoJecte  whidi  seek  to  increase  the 
capadty  of  agendes  to  provide  effective 
partidpatoiy  roles  for  youdi  in  policy 
development  and  program 
implementetton. 

5.  Projecte  whidi  seek  to  improve  the 
capadfy  of  local  public  and  private 
youth  serving  agendes  to  develop  and 
implement  management  infonnation 
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systems  to  bnprovB  h«  administration 
of  youth  services. 

0.  Projects  which  i  eek  to  taenmat  die 
capacity  of  JmrtBile  osticesytteB  . 
agencies  to  identify,  doamient  and 
eliminate  differanUa  treatment  of  / 
minority  and  female  youth. 

7.  Projects  wdiich  i  sek  to  enhance  the 
capacity  of  an  agem  rorgroupof 
agencies  to  better  se  ye  youth  through 
the  provision  of  intei  isive  training  of 
staff  and  vohmteers  n  spedaHied  areas 
of  youdi  work  such  t  rgang  intervention, 
teenage  prostitDtion  md  monitoring  of 
services  provided  bj  residential 
facilities.  This  does  i  ot  bidude  subsidy 
of  academic  edncadi  a  diroog^  degree 
granting  educadonalinstitutions. 

&  Projects  which  i  sek  to  increase  the 
capacity  of  an  agenc  r  or  a  group  of 
agencies  to  serve  yo  >th  by  plaining  and 
implementing  public  iwareness  and 
education  programs  vhich  will  provide 
the  community  with  imeiy  and  accurate 
tnformadon  as  to  tin  need  for  youth 
services,  and  the  ral(  of  community 
agendas  in  meeting  Boee  needs. 
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C.  Dollar  Range 

1.  The  total  amooB 
for  support  of  pcojec  ■ 
this  Guideline  is  1.7 
Grants  will  be 
period  in  amounts 
to  $lsaooa  Projects 
satisfactorily  in  the 
considered  fbr,secocAi 


and^ration  of  Grants 

of  funds  available 
selected  omter 
lilUon  dollars, 
awan  ed  for  a  one  year 
n  iging  from  SSO,000 
vhich  perform 
rst  year  will  be 
'  year  funding. 


f  nd 


2.0nDPwiIlnot 
the  two  year  |Ht>ject 
objectives  sought  shfnid 
within  this  timeframi 


3.  Applicants  appi;  teg 
received  OJJDP  fund 
judged  on  die  meritspf 
proposed  concept 
performance  under 
grants  will  be  taken 
in  making  concept 


who  have 
previously  will  be 
thecuirendy 
and  their 
F^viously  funded 
Into  consideration 
selections. 


pa  )er 


pi  peri 


D.  Eligible-Applicani 

Eligible  applicants 
and  private  youth  sa  ving 
have  provided  directj 
services  to  children 
the  past  two  years. 

£1  Subminioa  RequAements 


1.  Procedures: 
be  submitted  to  the 
Justice  and  Delinqi 
accordance  with  die 

I3eadline  for 
Papers:  One  original 
must  be  mailed  or 
Office  of  Juvenile 
Delinquency 
442.  633  Indiana 


he  idi 
Juiii 
'  Prevent  on. 


projects  bejrond 
wriodand 

be  attainable 


Include  all  public 
agencies  that 
and  indirect 
nd  youth  during 


Con  :ept| 


.--,(..  papers  must 
( iffice  of  Juvenile 
icy  Prevention  in 
bllowing: 
Sobn  ssioo  of  Concept 
ind  two  copies 
hd  deliver»l  to  the 
ice  and 

LEAA.Room 
Aveiiue;  NW.. 


Washington.  D.C  20631  by  nidnf^t 
April  sa  1981.  Conctpt  papers  sent  by 

mail  will  be  considered  on  time  if  sent 
by  registered  or  certified  maO  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  original  receipt  from 
die  US.  Poatal  Servica. 

2.  Concept  papers  need  not  ba 
submittad  to  the  State  Criminal  Justice 
Coundla  or  the  A-86  Qaaringhotisea.  If 
the  concept  paper  is  selected  for  full 
appUcalion  development,  the  applicant 
will  ba  raquicad  to  submit  the 
application  for  comment  to  the 
appropriate  State  Criminal  Justice 
Council  and  A-96  Clearin^ouse. 

3.  Concept  Paper  Narrative 
Requirements:  The  concept  paper 
should  not  exceed  fifteen  single  spaced 
typed  pages.  The  paper  should  provide  a 
discussion  of  the  proposed  capacity 
building  strategy  following  the  outline 
below: 

1.  Purpose  (Goals  and  Objectives). 

2.  MediodGdonr  (Strategy). 
S.  Need  (Justificadon  for  die 

implementation  of  the  propoaed  project 
by  discussion  or  documentation). 

4.  Management  and  Staffing. 

4.  Budget  Requirements:  A  one  page 
budget  estimate  should  be  attached  to 
the  concept  paper.  The  estimate  should 
be  broken  out  teto  two  annual  periods 
and  raflect  the  following  categories: 

1.  Personnel 

2.  Fringe  Benefits. 
3:  Travel 

4.  Equipment 

5.  Supplies. 

&  Contractual 
7.  Odier. 

P.  Selection  Procedures 

Concept  papen  will  be  reviewed  and 
selected  for  bill  application 
devel<q)ment  by  a  panel.  The  authors  of 
concept  papers  selected  for  application 
development  will  be  contacted  by  OJJDP 
and  will  be  provided  with  further 
instructions  regarding  final  application 
submission  requirements  and 
procedures.  The  selection  of  a  concept 
paper  does  not  guarantee  funding  aiul 
each  final  application  will  be  jucQed  on 
competitive  merit  and  te  relation  to  its 
ability  to  fully  and  satisfactorily  develop 
the  concept  presented  and  to  meet  all 
applicable  OJJDP  fiscal  and 
programmatic  application  requirements. 

G.  Selection  Criteria 

1.  Concept  papen  must  propose 
projects  to  implement  one  or  more  of  the 
capacity  building  strategies  listed  in 
Section  B.  The  criteria  which  will  be 
used  to  evaluate  the  concept  papers  are: 

a.  Responsiveness  of  the  concept  to 
the  outlined  strategies. 


b.  Clarity  of  thegoak  and  obfaetivat. 
e.  Claiity  and  practkality  of  dM 
methodology. 

d.  Clarity  and  parsnaslveness  of  Iha 
statement  of  need. 

a.  Potential  for  tha  capacity  building 
activities  to  result  In  measurable 
improvements  in  tha  effectivenesa  of  die 
youth  serving  agency  and  Its  capacity  to 
provide  sarvica  to  youdis. 

t  Indicadons  that  agency  may  become 
self-sustaining  after  grant  period. 

g.  Priority  conslderadon  to  profact* 
whidi  have  multlpla  or  cooperadva 
funding  arrangements  (La.,  privata 
fonndatlona.  United  Ways.  etc.). 

2.  Not  more  than  two  concept  papers 
from  any  single  state  will  ba  selected  for 
appUcadon  development 

3.  Tha  dadaton  of  OUDP  regarding  the 
selection  of  concept  papers  will  be  final 
and  no  fiirthar  programmatic  review  of 
concept  papen  npt  selected  for 
applicatkin  development  will  occur 
following  die  notification  of  finali^s. 

H.DefiniUons  "* "      ' 

1.  Cap<wity  Building:  A  systematic 
approach  whidi  maximizes  the  ability  of 
a  groiqi,  agency,  or  organization  to 
provide  yondi  services  relevant  to  the 
needs  of  youth  and  the  degree  to  which 
the  activities  and  services  can  be 
expanded  and  sustained. 

2.  Public  Youth  Serving  Agency:  Any 
agency,  organization,  or  Institution 
which  functions  as  a  part  of  a  unit  of 
government  and  is  supported  by  public 
revenue,  for  the  purpose  of  providing 
services  to  youth. 

3.  Private  Not-for-Profit  Youth  Serving 
Agency:  Any  agency,  organization,  or 
institution  with  experience  in  serving 
youth,  designated  tax  exempt  by  the 
Internal  Revenue  Service  under  Section 
501(c)(3)  of  die  IRS  Code. 

4.  Youth:  Yondi  are  defined  by  each 
jurisdiction's  definition  as  contained  in 
the  relevant  welfare  and  juvenile  codes. 

5.  Management  Information  Systems: 
Policies  and  procedures  for  the  periodic 
collection  and  analysis  of  data  on 
project  activities  designed  for  use  in 
program  management  and  dedsion 
making. 

I.  For  Purser  Information 

For  further  informatioa  or  darification 
regarding  thia  Guideline,  please  contact* 
Ms.  Robwta  Dorn.  Juvenile  Justice 
Specialist  (202)  724-775S. 

(FR  Doc.  n-oao  FiM  1-22.«1:  MS  ai^ 

aaiJNa  cook  44i^is-ii 
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MEPARTMENT  OF  LABOR 

Offloa  of  Panawfi  and  Waifara  Danaflt 
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Claaa  Exaniplloii  CovarinQ  Cartain 
8hoft*Taiiii  Invaalmaiita 


R  Department  of  Labor. 
ACnON:  Grant  of  claat  exemption. 


r.  nut  exemption  permita 
employee  benefit  plana  to  engage  in 
tranaactiona  involving  certain  anort-term 
inveatmenta  notwithstanding  the 
prohibited  tranaaction  rettrictiona  of  the 
Employee  Retirement  Income  Secrity 
Act  of  1074  (ERISA  or  the  Act).  The 
exemption  will  affect  participanta  and 
benefidariea  of  employee  benefit  plans, 
persona  n^o  manage  me  assets  of  such 
plana,  and  other  persons  who  provide 
services  to  such  plana. 

mcnvi  IIATI:  January  1, 1975. 
(Certain  conditiona  to  the  availability  of 
the  exemption  are  effective  April  23, 
1981). 

raw  RNTTHDI  WyOWIIOTlOW  CONTACn 
William  A.  Schmidt.  Plan  Beneftia 
Security  Diviaion,  Office  of  the  Solicitor. 
U.S.  Dqiartment  of  Labor,  (202)  523- 
8810.  (lUs  is  not  a  toll  free  number.) 

aumJMDiTAiiv  mromiATiON:  On  April 
25, 1980.  notice  was  published  in  die 
Federal  Reglstar  (45  PR  28017)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposed 
class  exemption  from  the  restrictions  of 
section  408(a)(1)  (A).  (B).  and  (D)  of  the 
Act  and  from  the  taxea  impoaed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A),  (B)  and 
(D)  of  the  Code.  The  propmed  class 
exemption  was  requested  in  two 
applications  for  class  exemption— one 
filed  by  the  American  Bankers 
Association.'  and  the  other  filed  jointly 
by  six  insurance  companiea.'  In 
addition,  the  proposed  exemption  also 
related  to  certain  matters  that  were 
raised  in  an  application  for  individual 
exemption  filed  by  E.  L  du  Pont  de 
Nemours  and  Company.*  Public 
comments  were  received  pursuant  to  the 
provisions  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  and 
in  accordance  with  the  procedures  set 


■BxemptlaB  AppUcatiaii  Na  D-663. 

■Exemptioa  AppHcaUoa  No.  D-iaoi  TIm 
•xempUoa  requMlad  bjr  tht  bisimiioe  oompaolM ' 
oov«n  •hort-tam  iavuliiiMit  of  plan  Maeto  at  well 
M  a  wida  ransa  of  other  ttansactioaa  with  periods 
who  provide  ■arvlcai  to  iriant.  TUt  daaa  exempliaii 
U  not  intended  to  deal  with  thoae  other 
tranaactiona.  They  will  be  addieaaad  aepaiately. 

*Exaniptiaa  Application  Na  D-U84. 


forth  in  ERISA  ftocedure  7S-1  (40  FR 
18471.  AprU  28. 1975).« 

DiacuaaioD 

The  Department  received  eleven 
oommenta  regarding  die  propoaed 
exemption.  All  of  the  commentators 
generally  suppofted  the  exemption,  but 
each  comment  alao  suggested  dianges  to 
it  The  Department  haa  made  aabatantial 
changes  to  tibe  proposed  exemptioo  in 
response  to  duwe  sugRMtiona,  and  diese 
chuiges.  together  wim  die  specific 
issues  raised  by  the  oommentators.  are 
discussed  below.  The  discuaion  deala 
first  with  the  three  kinds  of  ahort-tenn 
investment  covered  by  die  proposed 
exemption— bankei'e  'acceptanoea, 
commercial  paper,  and  rqwirdiaae 
agreementa--and  then  deala  witfi 
several  issues  raised  by  die 
commentators  diat  relate  to  die  acope  of 
the  exenqition. 

L  Banker'B  Acceptance$.  Two 
commentatora  suggested  tfiat  die 
exemption  for  braker's  acceptances  be 
expanded  to  indnde  bankei'a 
acceptancea  iaaued  by  foreign  banka. 
According  to  dieae  commentators,  the 
fact  that  a  bank  is  subject  to  anperviaioo 
by  die  United  Statea  or  a  State  woukl 
seem  to  have  litde  beating  on  a 
determination  wdiether  a  tranaaction 
involves  the  typea  of  conflict  of  intereat 
abuaea  that  Ae  prohibited  tranaaction 
provisions  were  designed  to  preclude, 
and  it  is  imlike^  diat  a  foreign  bank 
would  be  a  party  in  intereat  In  Addition, 
one  commentator  aaaerted  diat  a 
determination  to  invaat  in  instruments 
issued  by  a  foreign  iMuik  involvea 
questions  of  pordence  whidi  should  be 
left  to  the  plfui  fidudaiy  making  the 
investment  deceiaion  on  behalf  of  the 
plan. 

The  Department  haa  retained  aa  a 
condition  of  the  exenqitioD  as  applied  to 
banker'a  acceptancea  die  requirement 
that  the  banker'a  acceptance  be  iasued 
by  a  bank  that  ia  aupoviaed  by  the 
United  Statea  or  a  State.  The  condition 
was  included  in  the  proposed  exemption 
becauae  die  Draartment  believed  that 
the  exiatance  of  state  or  Federal 
regulation  of  a  bank  would  provide  at 
least  some  independent  protection  of  the 
interests  of  the  plan  acquiring  the 
investment  Although  a  foreign  bank 
may  also  be  subject  to  regulatory 


♦The  applicatioiw  far  eneniptlon  were  Med  wUh 
the  bletiiel  Revanne  Servioe.  pnraaaat  lo  Rev.  hoc. 
75-a.  1S78-1  Ca  722.  aa  wal  as  with  the 
Depetfent  Ilowewi.  the  aoUce  of  ptopoied 
exemption  wea  iaened.  and  the  KumfUkm  ie  beins 
granted,  aoMy  by  the  DepertnenI  becanae.  etbctiv* 
December  SL  UTS.  aactioB  lOZ  of  Reotsaniiation 
nan  Na  4  of  UTS  (4S  re  «77U.  October  17.  ISTS) 
transfamd  tha  aathority  of  the  Secntaiy  of  the 
Treamvjr  to  iaaae  dda  t]rpe  of  exemption  10  the 
Secretaiy  of  Labor. 


supervision  that  is  at  least  as  strict  aa 
that  to  whlcfa  a  dooMatic  bank  is 
•id>)ect  the  commentators  provided  no 
indication  of  the  Unda  of  foreign  banka 
from  wfaidi  a  plan  ndgfat  acquire  a 
banker's  aooqitanos  or  the  regulation  to 
which  audi  banks  are  subject 
Tlierelore.  the  Department  does  not 
believe  that  it  haa  a  suflloent  basts  for 
oondudiog  diat  tibe  acquisition  of  such 
instruments  from  a  paity  in  interest 
would  be  in  the  interest  of  affected 
plans  or  protective  of  such  plana  and 
tbtir  participants  and  benefidariea. 
However,  because  retroactive 
appUcaiton  of  die  oondition  would 
opparantly  disrupt  existing  transactions, 
the  condition  wID  apply  ody  to 
tranaactiotia  oocmring  on  and  after  a 
date  90  days  bom  the  date  of  diia 
exemption. 

One  commentator  also  requested  that 
die  Dqiartment  eiqiand  die  scope  of  die 
exemption  to  indnde  banker's 
acceptances  iaaued  by  agencies  of 
banks.  In  connection  With  diis  point  die 
ominientator  expreaaed  particular 
concem  that  die  exemption  extend  to 
banker's  acceptances  diat  are  iaaoed  by 
"Edge  cotporationa'*— /.e.  oocporatiotta 
organized  under  Federal  Law  (12  US.C 
811-831)  "tor  die  purpose  of  engaging  in 
international  or  foreign  banking  or 
foreign  finandal  operaitona.  or  in 
banl^ig  or  odier  finandal  operaitona  in 
a  dependency  or  Insular  poaaession  of 
die  United  Statea .  .  .** 

in  die  Departemnf  a  view,  a  banker's 
acceptance  iaaued  by  an  Edgs 
coiporatioa  ia  within  the  acope  of  the 
exenqition  becauae  audi  corporations 
■re  Mganiaed  porsant  to  provisiona  of 
die  National  Banldiy  Act  and  although 
diey  engage  piimari^  in  foreign  banking 
tranaactiona.  diey  an  required  to  fila 
periodic  reports  widi  die  Board  of 
Governors  of  the  Federal  Reserve 
System  and  an  subject  to  examination 
1^  examinen  apponted  by  die  btxly.* 

Another  commentator  requested  that 
di^  Department  ddier  dariqr  diat  the 
exemptlao  axtenda  to  aeooaidaiy  OMiket 
tranaactiona  involving  banker'a 
acceptances  or  diat  die  exemption  be 
extended  to  indnde  such  tranaactioaa. 
In  thia  regard,  the  Department  believea 
^t  die  exemptitm  for  banker'a 
acceptancea  extends  to  aeooodaiy 
market  transactions  if  the  conditions  of 
die  exemption  an  met 

Finally,  the  Department  haa  added  a 
condition  to  die  final  exemption  which 
Iffovides  diat  the  purchaae.  aale  or 
dispodtion  of  die  oanket'a  acceptance 
must  be  aa  favorable  to  the  plan  aa  an 
arm's  length  transaction  widi  an 
imrelated  party  would  be.  Thia  condition 
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is  incluihu  n  sn  &  dilioBil  pntBcHdn 
to  plsnt  md  ntsir  p  irthilpwnti  ud 
benefidntes. 
n.  CbmiaerdalR  per. 

A.  GuamateeM  of  CommercuJ  Ptipv. 
One  conunanUtor  t  iquested  that  the 
Department  modify  the  prapoted 
exemption  to  make  tdeardiat 
commercial  paper  t  at  it  guaranteed  by 
a  party  in  intetast.   at  bauad  by  another 
person,  is  coveted  I  f  the  examptioo. 
With  respect  to  thii  nqnest.  the' 
commentator  statac  diat  a  company 
may  guarantee  con  uafdal  paper  that  is 
issued  by  another  c  impany  and  diis 
commercial  paper  ■  i^t  be  purdiased 
by  an  employee  bet  mi  plan  with 
respect  to  w^icLthi  guarantor  ia  a  party 
in  interest  Accordb  g  to  tha 
commentator,  there  s  little  or  no 
potential  for  abuse  dth  respect  to  a 
plan's  acquisition  o  such  commercial 
paper  in  the  drcum  lances 
contemplated  by  thi  estemption,  and,  if 
the  exemption  is  no  modified  to  clearly 
cover  commercial  p  iper  guaranteed  by  a 
party  in  interest,  nu  ly  subsidiaries  of 
large,  reputable  cor  orations,  as  well  as 
other  issuers,  wouh  be  unable  to 
borrow  funds  in  tha  coaunerdal  paper 
market  because  mai  y  of  the  sane 
probleraa  exist  in  dt  temining  tha 
existence  of  a  prohi  tited  transaction 
with  respect  to  a  gn  irantee  of 
commercial  paper  a  \  exist  in  connection 
with  the  mere  issua:  ce  of  commercial 
paper.  The  Departm  mt  has  modified  the 
exemption  in  nxfoi  w  to  the 
commentator'a  reqn  ist  to  make  it  dear 
that  the  exemption  i  ontemplates  a 
plan's  acquiaition.  k  dding  or  disposition 
of  commercial  papci  that  is  guaranteed 
by  a  party  in  interei  \  provided  the  other 
conditions  to  the  ex  mption  are 
satisfied. 

B.  Th»  rating  ngt  'remenL  A 
condition  to  the  pre  deed  exemption 
provided  that  an  ao  olsition.  holding  or 
disposition  of  cobub  ndal  paper  would 
be  subject  to  tha  exi  nptiaa  only  if  the 
commercial  paper  ii  volved  in  the 
transactioa  weta  rai  l«ed  in  the  highest 
category  by  at  least  two  nationally  . 
recognliad  statistia  1  rating  services. 
Sevnal  coasmantab  rs  noted  that 
commercial  paper  d  st  does  not  meet  the 
requirements  of  this  cooditioo  may 
nonethalesa  be  an  a  neptable 
investment  for  empnyae  benefit  plans 
and  that,  bacausa  ip  rating  of  an  issue 


of  comnardalpai 

"riskinasa'*oftha 

rated  paper 

lower  intaiast  rates, 

will  result  in  Ugher 

According  to  tiM  commentators,  tha 

rating  requirement  (    thepropoeed 

exemption  would  hi  ve  tha  practical 


-seflects  the  rdative 
itment.  higher 
carries  relatively 
and  a  lower  rating 
ntarest  rates. 


effect  af  Rmitfaig  employae  benefit  plans 
to  investments  tmfy  in  commercial  paper 
given  the  highest  ranking  by  two 
nationally  recognised  rating  services 
becauaa  tha  nature  of  the  oomraardal 
paper  market,  b  nany  cases,  makes  it 
inqiossible  for  a  flidiidafy  or  issoar  to 
determine  whether  a  transaction  is 
prohibited  under  section  408(a)  of 
ERISA.*11ierefore.  die  commentatort 
states  the  hnpoaition  of  a  rating 
requirement  would  have  tha  practical 
e&ct  of  preventing  a  plan  fiduciary 
from  making  an  independent  Judgment 
regarding  appropriate  commercial  paper 
investments  for  die  plan,  and  would 
limit  tha  potential  return  diat  might  be 
available  to  die  plan  with  reelect  lo 
such  investmaBts.  Finally,  one 
commentator  also  noted  diat 
coaunerdal  paper  may  ba  oEfered  in  a 
private  transacidon.  and,  even  thoq^ 
such  commercial  paper  nay  be  an 
attractive  taivestment  for  an  employee 
benefit  |rian.  it  would  not  be  rated  by  a 
nationally  recognized  rating  aervioe. 

The  Department  has  modified,  bat  has 
not  deleted,  the  rating  condition  in 
response  to  the  oomments  aammarised 
above.  As  modified,  die  conditioa 
requires  that,  with  reqied  to 
transactioaa  occairing  on  or  after  a  date 
90  days  from  the  date  the  exemption  is 
granted,  commercial  paper  must  be 
ranked  in  one  of  the  three  hi^Mst  rating 
categories  by  at  least  one  netionafiy 
reo^iized  statistical  rating  service. 
This  modification  is  intended  to  allow 
fiduciaries  who  make  investment 
decisions  regarding  the  short-term 
investments  of  a  plan  to  dioose  bom  a 
broad  range  of  issues  of  commerdal 
paper  while  assuring  that  die  quality  of 
the  issue  has  been  assessed  by  an 
independent  party.  However,  the 
Department  does  not  intend  to  suggest 
that  merely  because  commerdal  paper 
may  be  acquired  by  a  plan  pursuant  to 
the  exemption,  sudi  an  acquisition 
would  necessarily  be  an  appropriate 
investment  for  an  employee  benefit 
plan:  diet  determination  must  be  made 
by  the  responsible  plan  fidiidaries. 


*A*  deacribed  in  dw  notlc*  of  proposed 
•xaapttoB,  Mm  appBeaala  fcr  *•  •nnpliai  dated 
in  dMir  appiicatiaB  Ihtf  ia  vinr  of  *e  Mtan  of  Ik* 
•faott-tefiB  invwlBaat  ■uritat  and  dw  way  dM 
tavaatment  dedsion  oiaicing  procaai  in  laige  plant 
ia  ainictiiiad.  H  it  not  ttasibla  lor  tnisteaa  and 
invaatmant  Manafita  af  dteaa  plana  to  know,  or 
daiamMna  pnav  to  oonaaHMalion  ai  dw  I 
wbalbar  dw  iMMT  af  an  aUiatai  ia  a  patljr  in 
intanal  ar  dtoqnalillad  paiaan  wHk  raapacl  to  a  I 
far  wtfcli  Iha  auialalUun  to  contoipUlad.  Tito 

COSHMBtS  fVOStWQ  bjT  iBV  I 

Oiia  point  5b*  coounaato  af  dw  AMTicaa  I 

Aaaoctotton.  dated  Itow  S11 

madaanbalMVoraixaiai 

dM  AMflcnn  Caandi  of  Lib  faMwaoca;  datod  (ana 

ntsm. 


takfaig  into  aooouBt  all  dm  relavant  fKta 
and  drcnmstanoas. 

Wnk  napaci  la  vnted  iasaas  of 
commercial  paper  diat  are  sdd  la  a 
private  offering,  tha  extant  to  wdiich 
commerciBl  paper  is  iasaad  in  dM 
ordinary  ooona  of  busineaf  without 
being  rated  by  an  independent  rating 
agency  is  undear,  and  tha  comments 
recdved  did  not  provide  die  Department 
with  a  basia  for  oondwding  diat  vnratad 
privata  olhringi  ofoominarclal  paper 
Iiave  such  protective  charactaristin  that 
affected  plans  wouU  not  need  the 
ind^peniient  aafaguards  diat  die  rating 


itTon  is  iatandad  to  provide. 

CTheMactUmtSfBtanqttinatmL 
Several  ooaunentafon  objected  to  die 
requiramant  contained  in  a  condition  of 
the  proposed  exemption  that 
commercial  paper  be  iasned-by  a 
company  required  to  file  reports  under 
section  IS  of  die  Secorfttes  Exdiange 
Ad  of  19M  (die  19S4  Act).  Tliese 
commentators  note  that  many  insurance 
companiee  do  not  file  pertodic  reports 
under  aacttOB  ia(a)  of  die  1034  Ad 
becaoae  diey  are  specifically  axenqit 
under  sectitm  12(gX2KG)  of  die  1934  Ad 
from  die  regiatratiaii  requirements  of 
section  U  of  that  ad.  and  are  not 
otherwise  required  to  file  such  reports.' 

In  additloa  these  ooounentators  noted 
that  the  filing  reqidrements  of  odier 
paragraphs  dT  section  13  (tf  the  1934 
Act-/A  sections  13(d)  and  13(^ 
(Generally  applicable  to  pardiasers  and 
holders  of  mora  than  five  percent  of  a 
dass  of  equity  securities  regidered 
under  section  12  of  die  1034  Ad)i  13(e) 
(rdating  to  registered  iasnart  diet 
purchase  dieir  own  shares),  and  13(f) 
(relating  to  institutional  investment 


*9MtoB  UU(2)|C)  of  the  1834  Ad  dateK 
(2)  Tka  piiiiildtaM  [raqairim  cagiainttool  skaB 

not  apply  ia  laapad  af— 

•       •       • 

(O  any  Mcurity  ismicd  by  an  inanranoe  compaay 
if  aU  of  the  Iblowinf  ooodldon*  ara  net 

0)  Sach  iaimaiiLa  compaif  to  laqwhad  to  anrf 
does  file  an  annual  atatenanl  with  Iha 
CooadaaiaBar  of  biaaranoa  (or  other  officar  or 
agency  paffcraine  a  aiadlar  hndtao)  of  ita 
domldHary  SUtoi,  and  each  annoal  atetement 
oonioiBe  to  dMi  praac«ibad  by  tha  Nattenal 
Aaaodaltoa  of  hwanaoa  Cbaaatoaiaaara  or  to  dte 
detenninatioa  ofaach  Stote  mmialaatonor.  officer  or 
agency  aubetantiafly  oonfanu  to  diat  ao  preicribed. 

(HJ  9Bch  Biaaranra  coaipaoy  to  aabfed  to 
I  fay  ito  donddRaiy  Stato  of  piwdca. 
.ar  aulbattoattans  to  taapad  to  aecaritia* 
I  by  each  eoopany  and  tadnagulatian 
conforaH  to  that  praacfAad  by  the  National 
Aaaodation  of  fawmnoa  Comaiaatoaefa. 

(iU)  After  July  L  tsaa  the  pordwaa  and  iaiet  of 

beaeHdal  ownera,  dtaactars.  ar  aflkata  af  each 
fiiMiipaiiy  are  aupfact  to  ngabtioB  ^ndoding 
leputlusl  by  Ito  doinklHayy  Stoto  aubatanttally  to 
dte  Manner  pwwided  to  eedtonWaldUaatto 
(relatii«  to  aaeariUa*  ftanaadtana  by  oertote 
diradora.  aAeara  andpttoc^  ritorabaldar*  of  die 
lawier  of  anch  aet  uf1tiaa| 
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nianagati  who  exerdie  investment 
(fiscratkm  ovar  at  Wast  tlOO  minion  in 
publicly  traded  aqnitir  McuiitiM)— 
relate  to  spedfic  occMwncee  or  are  only 
applicable  in  certain  drcnmstances, 
and.  tfiarefon,  many  israert  of 
commercial  paper  nuy  have  no 
obligation  to  file  onder  tiieee 
requirementa.  Hie  commentaton  also 
noted  diat  application  of  tbe  section  13 
filing  reqoirement  would  prevent  plans 
from  acquiring  conmerdal  paper  issued 
by  many  privatelv-Jield  companies  and 
subsidiaries  of  other  companies  because 
Sttdi  oompeniits  also  are  not  required  to 
file  reports  under  section  18  of  die  1934 
Act  Finally,  one  commentator  asserted 
that  application  of  the  1934  Act  filing 
requirmnent  would  efEsctivdy  preclude 
a  plan  from  investing  in  any  commercial 
paper  issued  by  a  conqiany  that  does 
not  meet  this  requirement  because  in 
most  commercial  paper  transactions  it  is 
not  known  udiether  the  ultimate 
purchaser  of  the  commercial  paper  is  an 
employee  benefit  plan  or  whether  the 
issuer  or  an  affiliate  thereof  is  a  party  in 
interest  with  reqiect  to  the  plan. 

In  the  Department's  view,  it  is 
important  that  a  plan  fidndaty  have 
access  to  relevant  financial  information 
regarding  an  issuer  of  commercial  paper 
in  orderto  make  an  informed  decision 
on  behalf  of  a  fian.  In  addition,  where 
such  information  is  readily  available, 
other  interested  persons  will  be  able  to 
monitor  plan  fiduciaries'  investment 
decisions  witfi  respect  to  commercial 
paper.  Nonetheless,  die  Department  is 
persuaded  by  the  comments  received 
that  commercial  paper  diat  is  an 
apprcqniate  investment  for  an  aufdoyee 
benefit  plan  may  be  issued  by 
conqianies  that  are  not  required  to  file 
reports  under  the  1934  Act,  and  that 
inclusion  of  the  1934  Act  filing 
requirement  as  a  conditian  to  the 
exemption  nd^t  unduly  bmit  the  siwrl- 
tem  investment  opportunities  available 
to  a  plan.  Therefore,  the  Department  has 
deleted  this  condition  in  the  final 
exemption.  However,  notwithstanding 
this  diange,  the  Department  notes  that  a 
plan  fiduciary  has  a  general  fiduciary 
duty,  in  determining  whether  to  acquire 
commercial  paper  on  behalf  of  a  plan,  to 
obtain  and  consider  such  information  as 
is  necessary  to  an  informed  decision  on 
behalf  of  thie  plan. 

D.  Stated  Maturity.  One  commentator 
noted  diat  die  condition  in  the  proposed 
exemption  vtbidi  limited  coverage  to 
commercial  paper  with  a  stated  maturity 
of  270  days  or  l^ss  appears  to  lie  derived 
from  section  3(aK3)  of  the  Securities  Act 
of  1933  (the  1933  Act),  but  that  section 
3(bX3)  contains  additional  language 
modifying  the  270  day  requirement 


wdiich  does  not  appear  in  dM  oooditiaa 

to  the  »««mption.  *  "pifa  nnwuw^taffff 

suggested  dut  the  oooditioa  be  rsvfaod 
to  conform  to  die  definition  in  the  1W> 
Act  The  Department  agrees  widi  dda 
comment  and  has  revised  die  condition 
according' 

B.  BmployarSecun'tieM.  One 
commentator  snggssted  that  the 
Department  expand  die  exemption  lo 
hidude  commudal  paper  issued  by  an 
empkiyer  of  participants  hi  a  plan,  or  an 
affiliate  of  such  an  empkqrer,  provided  it 
is  a  "marketable  obligation"  as  defined 
in  section  407(0)  of  ERISA  and 
otherwise  meets  die  percentage 
requirements  of  section  407.  Another 
commentator  suggested  that  die 
condition  to  the  proposed  exemption 
which  required  dut  commercial  paper 
involved  in  a  transaction  subject  to  die 
exemption  not  be  issued  by  an  employer 
of  participants  in  the  plan  (or  an  affiliate 
of  such  an  employer)  be  coordinated 
widi  section  406(e)  of  ERISA  w^iidi 
provides  an  exemption  for  certain 
transactions  involving  employer 
securities.  In  the  Department's  view, 
commerdal  paper  issued  by  an 
employer  of  participants  in  a  plan,  or  an 
affiliate  of  audi  an  employer,  may  be  a 
"marketable  obligation."  and.  therefore, 
a  plan's  acquisition  or  sale  of  audi 
commerdal  paper  would  be  exempt 
from  the  prohibited  transaction 
restrictions  of  section  406  of  ERISA  if 
the  transaction  meets  the  requirements 
of  section  406(e).*  Accordingly,  the 
Department  has  dedded  not  to  revise 
the  exemption  in  response  to  die 
commentator's  suggestions  because  it  . 
believes  that  section  406(e).  rather  than 
the  exemption  being  granted  here, 
should  govern  the  circumstances  in 
wdiich  commerdal  paper  issued  by  an 
employer  may  be  purchased  or  sold  by  a 
plan. 

ULItepurchag»Agn0m»atM.htBatai 
the  commentators  mysd  be  r 
to  eliminate  or  substantially  modify 


*S0caim  a(aXa)  ofllM  ISU  Ad  pniMm  h 

foUoWK 

Section  S.  (a)  Except  ••  hewtneftw  expt«aei]r 
provided  die ptovWoH of  Urii Otb ihdl Mlinly 
to  the  fidlowiag  daeeee  of  • 


(3)  Any  note,  draft,  bdl  of  wchaap^  or  bairicar'a 
■ooqitenoe  wfedch  ariaee  OMt  of  •  camnt  tnaeoctloa 
or  the  proceed*  of  wlildi  have  been  ornic  to  be 
uaed  for  enneat  trenearnnne.  and  %«hiGh  kao  a 
maturity  at  the  Uwe  of  iHaanri  of  ■ot  — aadit 
nine  moadi*,  exdoaiveaf  daya  of  yacei  or  any 
rene«Ml  dteraof  the  BMiailty  of  wkkh  i*  Kkatriao 
limited. 

•Tlie  exampttoB  yanlad  hera  doe*  aol  oatead  lo 
oondod  diat  ia  proUbitad  andw  eectioB  «li(b|  of 
ERISA.  wUlo  accUaa  408|el  of  BtOA.  ia  cirtaiB 
dmimetannee.  doea  lauvlde  wMef  fcow  vtelallowa  of 
•ectiona  «ia(bXl)  and  «M(bNQ.  &•  4i  nt  sua* 
(Ai«nBl  L ISSO)  (to  be  coAfied  aa  IS  cm 
|2SSa4aBe^ 


several  of  the  conditions  of  the  proposed 
exemption  fdating  to  rspmdiese 
agreeaaeals.  Theea  obfections  to  die 
ooodittoae  and  dM  DspertMBf s 

discussed  bdow. 

A.  Tb»  rmpdrmaeat  of  a  writing.  Vonr 
of  the  oommentators  suggested  lait  dte 
Depertment  eUndnate  or  modify  dw 
condition  of  die  exemption  that  would 
lequlre  net  a  lepwchaae  agreement 
covered  by  die  exenptfon  M  embodied 
in,  or  pursuant  toe  a  written  agreement 
These  commentators  noted  mat  a 
repui  chase  agreement  transaction,  like 
other  tradaactions  involving  nort-term 
investments,  is  consmnmated  very 
qnjddy,  and.  in  addition,  a  repurdiase 
agreement  may  be  for  as  short  a  period 
as  uveiuij^it  Aooorong  to  die 
coQunentetors,  uieonfy  written 
evidence  of  e  seperate  repurchase 
agreement  transaction  m^  be  a 
confirmation  of  dw  transaction,  and,  in 
the  context  of  the  market  for  repurdiase 
a^eements,  H  would  be  burdensome  to 
require  a  written  agreement  for  each 
trakisaction. 

The  condition  rriating  to  a  wiMen 
agreement  was  induded  In  the  propoeed 
exeaqitfon  because  die  Department  had 
cimduded  that  a  written  instrament 
defiidi«  die  ri^ts  of  die  petUes  to  die 
agreement  was  necessary  both  for  the 
protection  of  plans  (and  thdr 
partidpants  mid  benefidaiies)  and  in 
order  to  pennit  nMMdtoitag  of  e  plan's 
flomplianoe  with  the  terma  of  the 
exemption.  However,  the  Department 
did  not  intend  diet  e  separate  egreement 
necesssrify  be  entered  into  for  each 
repurchase  agreement  transactloo. 
Therefore,  the  Department  has  mndifted 
dm  lai«ne9B  of  die  conditton  to  mors 
deeriy  stats  that  a  tranaacdon  entsied 
into  undsr  a  "blanker  written 
agreemsnt  wonU  be  enffideot  to  setiefy 
dw  ooMlMan.  In  additiaa.  dw 


provide  dwt  receipt  of  a  written 
eonfirmatjon  of  a  trsnsartinn  wiB  be 

OOBSIOBIVfl  Mi^DCaSIU  hO  fll0S«  uB8 

requirementa  of  dw  condition  far 
transactions  ucciuiing  before  a  dete  90 
days  bam  the  dete  of  this  exemption. 

Ri^haodb/stoftroiwite.  The  propoeed 
exenotion  induded  a  condition  Ihet 
would  retjuire  the  benk.  broker  deeler  or 
deakr  entering  into  the  repnrdwee 
agreement  (the  eeller)  to  fomiah  the  pbn 
widi  its  most  recent  statement  of 


dw  agreement  and  to  reprsssnt  that 
there  has  been  no  material  adverse 
change  fai  its  fhiandal  condition  aince 
the  date  of  sndi  stetcnwnt 

Several  oommentators  obfeolad  to  dw 
proposed  condition  relating  to  the 
furnishing  of  finandal  statements. 
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indicating  tfiat. 
agreement 
with  great  speed 
periods  of  time,  it 
burdensome  or 
comply  with  the 
some  of  the 
the  condition  if 
protection  oJ 
sellers  that  are 
repurchase 
pursuant  to  the 
are  highly  regulated 
officials  who  are 
transactions  on 
sophisticated 
monitor  the 
seller  involved  in 
The  purpose  of 
to  the  furnishing  o 
is  similar  to  that 
condition  to  the 
that  related  to  the 
the  1934  Act  by 
papei^w.e.,  to 
entering  into  such 
access  to 
to  evaluate  the 
assure  that  other 
assess  the  propriet  f 
term  investment 
Department  is  not 
of  the  comments 
that  furnishing 
Onancial 

engages  in  repurch 
transactions  with  i 
to  accomplish  thes 
the  Department  is 
condition  as 
undue  adminii 
application  of  the 
transactions  that 
occurred  would 
Therefore,  the 
revised  to  apply 
that  are  entered 
90  days  from  the 
and,  in  addition, 
modified  to  reduce 
complying  with  it 
commentator 
condition  might  be 
that  the  seller,  prio 
first  repurchase 
with  the  plan, 
plan  with  statemei^s 
condition  as  issue< 
with  each  repurchi 
transaction, 
been  no  material 
selWs  financial 
dateof  thestatemi 
the  plan.  Generally 
ad(^tedthis 
cooditioo  also 
in  the  instrument 
repurchase 
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repurchase 
are  entered  into 
for  very  short 
Nrould  be  highly 
ini  MMsible  for  a  seller  to 
condition.  In  addition, 
stated  that 
necesary  for  die 
because 
permitted  to  engage  in 
transactions 
of  the  exemption 
and  the  plan 

to  engage  in  such 
of  a  pun  are 
who  would 
condition  of  the 
transaction. 
le  condition  relating 
financial  statements 
underlying  the 

exemption 
iling  of  reports  under 
of  commercial 
that  plan  officials 
ransactions  have 
that  is  necessary 
transaction,  and  to 
interested  parties  can 

of  a  plan's  short- 
acjtivities.  The 

repared,  on  the  basis 
»ived,  to  conclude 
sta%ments  of  the 
a  seller  who 
se  agreement 
plan  is  unnecessary 
purposes.  However, 
ersuaded  that  the 
would  create 
burdens,  and  that 
(  aodition  to 
have  already 
be  Inequitable. 

has  been 
to  transactions 
on  and  after  a  date 
of  this  exemption, 
condition  has  bem  . 
lie  burden  Qf 
this  regard,  one 
that  the 
evised  to  provide 
to  entering  into  its 
transaction 
to  furnish  the 
of  financial 
and.  in  connection 
agreement 
that  there  has 
change  in  the 
cotidition  since  the 
tt  last  furnished  to 
Ubik  Dqiartment  has 
However,  the 
a  seller  to  agree 
towfaidithe 
transaction  is 


agi  iement  I 
unde  -take  { 


a<  verse  ( 


isugget  tion. 


p<  rsaant  t 


entered  into  diat,  by  entering  into  sudi 
transaction,  the  seller  represents  diat 
there  has  been  no  material  adverse 
change  fai  its  ftnandd  condition  since 
die  date  of  die  last  financial  statement 
fnmidied  to  die  plan  diat  ha*  not  been 
previously  difcloaed  to  die  fidodaiy 
widi  wfaom  the  written  agreement  is 
made.  lUa  diange  is  intended  to  allow 
the  individuals  who  engage  in 
repurchase  agreement  transactions  that 
are  covered  by  the  exemption  to 
consummate  sudi  transactions  without 
offering  or  eliciting  a  separate 
affirmative  representation  regarding  the 
seller's  finandal  condition  prior  to  each 
transaction. 

C  Securities  other  than  obligations  of 
the  United  States.  Four  commentators 
objected  to  that  portion  of  a  condition  in 
the  proposed  exemption  which  required 
that,  in  order  for  a  repurchase 
agreement  transaction  to  be  covered  by 
the  exemption,  the  plan  must  receive 
securities  issued  or  guaranteed  by  the 
United  States  or  its  agendes  (United 
States  obligations).  According  to  these 
commentators,  repurchase  agreements 
frequendy  involve  securities  other  than 
United  States  obligations  and,  if  die 
Department  limits  the  availability  of  the 
exemption  to  transactions  involving 
such  obligations,  the  condition  would 
unduly  restrict  the  investment 
opportunities  available  to  employee 
benefit  plans.  Further,  one  of  the 
commentators  argued  diat  it  would  be 
inappropriate  for  the  exemption  to 
predude  a  plan  from  acquiring  securities 
in  a  repurchase  agreement  transaction 
that  it  cotdd  acquire  direcdy  in  a 
separate  fransaction. 

The  Department  has  modified  the 
condition  in  response  to  the  comments 
received  because  it  is  persuaded  that 
marketable  obligations  other  dian 
United  States  obligations  may,  as 
collateral  provide  suffident  protection 
of  affected  plans  (and  of  their 
partidpants  and  boiefidaries). 
Therefore,  under  the  final  exemption, 
repurchase  agreements'may  involve  . 
securities  other  than  United  States 
obligations,  as  well  as  banker's 
acceptances,  commerdal  paper  and 
certificates  of  deposit.*  provided:  (1)  the 
direct  acquisition  of  the  securities, 
banker's  acceptances,  commerdal  paper 
or  certificates  of  deposit  would  not 
violate  the  restrictions  imposed  by 

'  Tiw  Depwtmant  hu  ipedllcdly  indniM 
banker's  aoceptaaoM,  ~— -nffTliI  paper,  and 
oartificaiM  of  daporil  tai  ordar  to  naka  it  daar  UmI 
the  axenpttga  la  availabta  farnpurdiaaa 
asnamania  ttat  fanrolva  aodi  fautnunenta.  However, 
in  apadflcaHjr  faitJ>dhn  liiata  iostninienla.  tfie 
Dapartmant  dkiaa  not  inland  to  axpteaa  an  opinkm 
ragardins  whether  dieae  insbumentt  ar«.  or  are  not. 
•ecuritiee. 


ERISA  on  a  irian'i  acquisition  or  holding 
of  enqiloyer  Meuritfes,'uid  (21  any 
securitiea  that  are  fublect  to  me 
Secnritfae  Act  of  ISSS  are  obligadona 
diat  are  not  reatilcted  securitlM  writhin 
the  meaniiv  of  Rule  M4  of  diat  act>* 

D.  Value  of  securities  received  and 
reguiremeatforthedeUveryi^ 
additional  seauithe.  Under  the 
propoaed  exenqition.  in  order  for  a 
repurchase  agreement  transacation  to  be 
exempt,  a  plan  was  required  to  have 
received  securities  whose  market  value 
was  at  least  102%  of  the  purchase  price 
paid  by  the  plan.  In  addition,  under 
another  condition  to  the  prt^oeed 
exemption,  if,  during  the  course  of  a 
repurchase  agreement,  die  maiicet  value 
of  the  nnderiying  securities  feU  below 
102  percent  of  the  purchase  price,  the 
plan  was  required  to  receive  from  the 
seller,  by  the  dose  of  business  on  the 
following  business  day,  additional 
securities  the  market  value  of  which, 
together  with  the  market  value  of 
securities  previously  delivered  or  sold  to 
the  plan  under  the  repurchase 
agreement,  equaled  at  least  102  percent 
of  the  purdiase  price  paid  to  the  plan. 

With  respect  to  the  requirement  thai  a 
plan  receive  at  the  beginning  of  a 
repurdiase  agreement  securities  whose 
fair  marliet  value  is  equal  to  at  least 
102%  of  the  purchase  price,  several 
commentators  noted  that  where  a 
repurchase  agreement  involves  the 
delivery  of  securities  the  fair  market 
value  of  which  is  in  excess  of  the 
purdiase  price,  the  purchaser  might  be 
required  to  accept  a  lower  effective 
interest  rate  on  die  traiuaction.  In 
addition,  these  commentators  indated 
that  sellers  might  be  reluctant  to  engage 
in  repurchase  agreement  transactions 
with  plans  if  the  plan  is  required  to 
receive  such  "excess  ooUateraL" 

With  respect  to  the  requirement  that  a 
plan  receive  additional  securities  by  the 
dose  of  the  next  business  day  when  the 
fair  market  value  of  securities  received 
under  a  repurchase  agreement  falls 
below  102%  of  the  purchase  price,  many 
commentators  indicated  that  repurdiase 
agreements  are  often  for  a  one-day  or 
overnight  period,  and.  that  under  such 
an  overnight  agreement,  there  would  be 
no  need  to  comply  with  the  requirement 


"In  determining  twhether  to  engage  in  a 
repurdiaae  agreement  transactiaa  that  involve* 
•ecurities  or  instnimenti  otiier  liian  linlted  States 
obligatians.  a  plan  Bdudarjr.  in  addiUon  to 
aacertainfaig  wfaetlwr  direct  aoqaiaitioa  of  sudi 
•ecurities.  iMnkar's  aocaptancaa,  comoiercial  paper 
or  cartificates  of  depoait  wooM  violate  the 
raatxidkais  raiatins  to  anpioyer  aaanities  and 
dalaralning  wiiedier  dw  aecaritlaa  or  inalniaento 
are  of  appropfiato  qMlitjr  itar  nse  In  a  repurdiase 
agraameut  transacHon.  would  aho  If  raqulied  to 
evalnato  the  addllioaal  liska  of  the  transaction  te 
relatioa  to  tfw  expected  retam. 
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to  ddhwr  additioiiil  Maui tias  bacuiM 
the  afnemtnt  urndd  be  folly  pMfocDMd 
bf  tfas  doM  of  dM  naxt  bosiiiMB  dnr 
feDowlag  di«  day  on  tidiidi  dM  BMifcat 
valnt  of  dM  McnftiM  involvwl  bn 
bdow  102ft  of  dM  poidiaM  pciot.  b 
•dditfoo.  theM  commmtatow  stated 
that  tha  wquiiwnant  of  daily  "BMikfaf 
to-maikef^A.  daily  datarmlnafion  of 
tha  soffideiiGy  of  dia  fliiricat  valua  of 
tha  aacuritiet  nndariyiag  a  npnidiaaa 
agraamant    wfould  ptaaant  aabatantial 
adnlnistnttva  difftailttaa.  and, 
Ihatafbre,  imposltioa  of  audi  a 
requiramaat  might  placa  ampbyaa 
benafit  J^ana  at  a  cooqiattttva 
disadvantagB  in  dia  repuichasa 


Hm  ooouBantetora  anggestad  sevaral 
different  ways  of  oiodifying  die 
"maiidng-to-Baikar  raqnireoianL  SoBM 
suggeatad  that  tha  requirement  be 
aiqpUcabla  only  with  lespact  to 
reputdmaa  agreements  whose  term 
exceeds  a  qiedfiad  period,  sudi  as  IS  or 
35  days,  and  diatadditfonal  coOataral 
only  be  required  upon  die  expiration  of 
a  period  longer  than  one  day:  odiers 
suggested  diat  die  raqnimnent  diat 
additfonal  collateral  be  delivered  be 
related  to  a  different  event,  such  aa  a 
substantial  decline  in  the  Csir  maiket 
vahia  of  the  aecnildes  received  by  die 
plan,  or  a  decline  fai  the  vahia  of  audi 
securities  to  95%  or  less  of  the  purchase 
price.  Still  other  commentators 
suggested  that  diis  rsquiremant  be 
deleted  in  ite  entirety  but  diat  die 
requirement  that  the  aecurities  initially 
delivered  have  a  fair  maricet  value  of  at 
least  102%  of  die  purchase  price  be 
retained. 

The  requirement  that  the  securities 
received  by  a  plan  have  a  fair  mailcet 
value  equal  to  at  least  102%  of  tha 
purchase  price  and  the  requirement  that 
additional  aecurities  be  deUvoed  aa 
necessary  to  maintain  die  fair  market 
value  of  eecurities  in  die  possession  of 
the  plan  at  at  least  102%  of  the  purchase 
price  were  induded  in  the  proposed 
exemption  because  such  "excess 
collateral,"  in  the  Department's  view, 
wrould  provide  meaningful  protection  to 
affiscted  plans  and  their  participants 
against  the  possibility  that  a  seller 
would  be  unable  to  meet  its  crftligationa 
under  a  repurchase  agreement  and  diat 
the  proceeds  from  the  sale  of  the 
underiying  securities  woidd  be 
insufficient  to  provide  Ihe  plan  wiUi  die 
benefit  of  ita  baigain.  However,  the 
Department  also  believes  that  plan 
officials  should  be  pennitted  the 
maximum  diacretian  in  choosing 
repordiase  sgreement  opportunities  that 
is  consistent  widi  the  inotection  of  plan 
partidpants  and  beneficiaries. 


Thcrefora,  dM  Department  haa  BMidiflad 
die  exemption  to  require  tfaait  in  ocdat 
fiTf  1  rfintiThsrf  agrssmsnl  tranaartlnn 
to  be  covered  by  the  axeaiptloa.  a  plan 
must  teoeiva  eecorilfes  at  dw  oalaol  of 
the  tranaaction  whoae  fair  auifcat  vahH 
is  at  least  equal  to  100  paraant  «f  tha 
purchase  price,  fa  addition,  the  final 
exemption  requires  diat,  tot  future 
transactiooa,  the  written  agraemant 
pursuant  to  which  the  repnrdiaaa 
egreement  transaction  is  entered  Into 
must  provide  diat  it  during  the  ooorao  of 
an  agreement,  die  value  of  dw 
underiying  aacurfdas  falls  bdow  tha 
purchase  price,  dM  plan  may  reqnira  tte 
seller  to  ddiver,  on  die  following 
business  day,  additional  aacniitiaa 
whose  market  valua  tagadiar  with  the 
market  valua  of  saofflties  initially 
received  by  die  plan  aquala  at  laaat  100 
percent  of  the  purchaae  price.  Ilieaa 
reviahms  are  fatanded  to  asaore  dMt 
diera  is  initially  full  aacnrity  for  tta 
plan's  investment  whfle  allowing  plan 
fiduciaries  some  latitude  where  IIm 
market  value  of  die  aaonritles  tadtfally 
reorived  falls  bdow  the  pordiaaa 
price." 

E.  OUiar  Mattar  JUIaUt^  to 
Repurchas*  Agneamnlt.  One 
commentator  suggected  diet  die 
condition  providing  that  the  "^""•"p'hn 
is  not  available  with  reaped  to  a 
repurchaae  agreement  where  die  aoDar 
or  an  affiliate  of  the  aeOer  haa 
discretionary  audiarity  or  oontrol  widi 
reaped  to  the  faivestmant  of  die  plan 
asseto  involved  in  dw  tranaaction,  or 
renders  investment  advioe  with  reeped 
to  dioee  assets,  should  be  revised  to 
make  it  dear  ^t  a  determination  of 
ivhedier  a  person  is  providing 
"investment  advice"  will  be  made  in 
accordance  widi  dw  Departmenf  s 
regulation"  dealing  with  dw  meaning  of 
that  phrase  as  it  is  used  in  dw  definition 
of  the  tenn  "fiduciary"  under  section 
3(2lXA)(ii)  of  ERISA.  Hw  Department 
has  dedded  to  adopt  diis  suggestion, 
and  has  revised  the  condition 
accordin^y.  In  addition.  Cor  the  sake  of 
uniformity,  dw  Department  has  made 
the  same  revision  to  dw  analogous 
conditions  of  diose  portions  of  the 
exemption  that  deal  with  banket'a 
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lofdapodt** 

oonoMntator  noted  dwt  the 
I  underlying  ■JWWHriwaa 
It  iMty  not  ba  hdd  diracdy  by 
dw  MBchaaar;  but  may  be  held  by  a 
third  party  as  agent  far  dwpurfhaaar.  at 
m  eecmw.  ina  oonniianiaior  raqoasMO 
dwt  dw  Department  make  U  dear  Aat 
the  conditions  to  dw  exemption  do  not 
require  the  purdiaaar  to  hdd  audi 
aeonridaa  diracdy.  fa  dw  Dqwrtewnfa 
vtew,  a  lapuNhaaa  agreenwM 
tranaaction  dwt  favolves  the  ddivery  of 
the  underiying  aacnritiea  to  an  agent  far 
dw  plan  that  is  acquiring  tha  aacnritiea 
purauant  to  dw  agreement,  or  ddivenr  of 


dw  secoritiea  to  an  independent  third 
ould  be  cover 


party  fa  aacrow,  would  be  covered  by 
dw  exerapthin,  provided  dw  odier 
conditiona  relating  to  repordwaa 
egreemente  are  met,  beotuae,  under 
such  arranganwnts,  dw  seller  has 
rriinquished  poesession  of  dw  sacaritiea 
and,  fa  dw  case  of  an  agent,  dw  plan  has 
control  of  the  person  who  raodvea  the 
securities,  and.  fa  the  case  of  en  eecrow 
arrangement,  en  independent  third 
is  ob^ted  to  deliver  dw 
I  to  fae  plan  imon  tha 
of  qwdfied  events,  (sndi  aa 
default  by  dw  seller).  However,  aoaw 
atrangemente  may  not  actually  bnrolve 
a  repnrdiase  agreement  For  exampto. 
an  sutnngenwnt  mi^t  be  nondnaQy  a 
"riqmrohaaa  Mreement"  but,  becauae 
dw  aacnrltiee  have  not  been  seysgated, 
the  plan  would  have  to  take  legal  adfan 
agaiiist  dw  seller  fa  order  to  take 
poeseeston  of  them  fa  the  event  of 
default,  and  other  creditors  of  the  seBer 
might  be  aUe  to  proceed  egainat  dwm. 
Sndi  tranaactions  would  not  bis  covered 
by  the  exemption. 

Ftaatty,  one  commentetor  suggested 
diit  dw  Dqwrtment  revise  dw  condition 
of  the  proposed  exemption  wfaidi 
required  dwt  a  plan  receive  "interest  at 
a  rate  no  leas  than  it  would  receive  fa  a 
ccnqwrable  tranaaction  wifa  an 
unreUted  party"  to  provide  that  the 
condition  WDoid  be  satisfied  if  the  ' 
fidudaiy  acquiring  dw  aecurity.  acting 
fagood  faidi,  reasonably  believes  that 
thelnterest  rate  is  no  1ms  than  dwt 
udddi  wooU  be  avaifaUe  at  dw  time 
from  nnrdatad  partiea.  The  Dqwrtnwnl 
has  not  admited  this  sqggestion  becauae 
it  believes  Aat  a  fidudaiy  who  causes  a 
plan  to  engege  fa  a  repurdiaae 
agreement  transaction  of  the  kfad 
described  fa  dw  apiAcationa  and  fa  dw 
coounento  received  diould  have  no 
difficulty  fa  establishing  his  compliance 
with  tha  condition  as  it  waa  proposed. 
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TV.  Scope  of  the  vtmnpUon. 

A.  Section  406(1  L  One  commentator 
suggested  that  tlui  mpoaed  exemption 
be  expanded  to  pe  mit  a  plan  to  invest 
in  aMnmerdal  pap  ir  or  banker's 
acceptances  issue*  by  a  plan  fidudaty 
with  respect  to  the  assets  involved  in 
the  transaction  as  veil  as  to  permit  a 
plan  to  enter  into  I  repurchase 
agreement  writh  sa  Ita  fiduciary. 
According  to  the  o  immentator,  the 
short-term  investac  mts  that  are 
permitted  by  the  e:  emption  are 
analogous  to  bank  ieposits  described  in 
section  408(bK4)o  ERISA,  which 
provides  an  exem|]  ion  that  permits  a 
ndadary  bank  to  ti  vest  plan  assets  in  . 
its  own  deposits  in  cwtain 
circumstances,  aw  the  proposed 
exemption  should  Ixnefore  be 
expanded  to  inclui  i  relief  for 
transactions  invoh  ng  banker's 
acceptances  that  ii  Similar  to  that 
provided  for  depoe  ts  by  section 
40e(bM4).  The  conn  tentator  also  stated 
that  such  relief  woi  Id  be  appropriate 
because  a  short-tei  n  investment  that 
involves  a  fidudar;  with  respect  to  the 
plan  assets  involvf  i  in  the  transaction 
(or  an  affiliate  of  si  di  a  fiduciary)  may 
be  the  best  invests  mt  available  to  the 
plan,  and  exdudim  such  investments 
would  re^t  in  a  k  ver  overall  yield  to 
the  plan  than  woul  otfierwisebe 
avaUable.  ,1" 

in  addition,  anot  er  commentator 
suggested  that  thoe  i  portions  of  the 
exemption  dealing  rith  banker's 
acceptances  and  a  nmerdal  paper  be 
ejqMnded  to  indud  i  relief  from  sections 
406(bXl)  and  406(b  2)  of  ERISA  for 
transactions  where  i  party  hi  interest 
acquires  such  an  in  trument  on  behalf  of 
a  plan  pursuant  to  1  le  direction  of 
another  person.  Th(  commentator  noted 
that,  in  niost  cases  nvolving  a  "directed 
account"  transactic  \  die  fiduciary  with 
authority  to  make  t  m  investment 
decision  directs  the  party  executing  the 
trade  to  purchase  o  immerdal  paper  or  a 
banker's  acceptanc  i..but  does  not 
require  that  the  con  merdal  paper  be 
issued  by  a  particu  ir  person  or  that  the 
banker's  acceptanc  ibe  that  of  a 
particular  bank.  In  i  uch  circumstances, 
the  commentator  st  ited.  the  directed 
fidudary  should  no  be  required  to 
"screen"  the  person  i  involved  in  its 
purdiasa  of  comma  dal  paper  m  behalf 
of  the  plan  iq  order  to  determine 
whether  the  purcha  «  would  vidate 
sections  406(bXl)  o  40a(bX2). 
Accordingly.  Um  co  omentator  suggested 
that  the  exemption  hould  extend  to 
diose  sections  as  w  ill  as  section  406(a) 
with  reqied  to  tran  tactions  of  the  kind 
described,  provide!  that  the  directed 
fidudary  was  pred  d«d  from  .  ^ 
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purchasing  its  own  instruments  or  book 
its  own  portfolio. 

The  Departoient  has  not  expanded  tfie 
scope  of  ma  exenqition  to  allow  a  plan 
to  make  short-term  investments  in  a 
person  «^  is  fiduciary  with  respect  to 
the  plan  assets  invirfved  in  tfie 
transaction  because  it  does  not  believe 
that  &e  kinds  of  investments  permitted 
by  diis  exemption  are  suCBdendy 
analogous  to  die  bank  depodts 
described  in  section  408fbX4)  of  ERISA 
to  justify  providing  relief  from  die 
restrictions  on  fidudary  ooodud  in 
section  406(b)  widiout  addittonal 
independent  safeguards. 

M^di  respect  to  directed  accounts,  a 
fiduciary  who  receives  general 
investment  faistructions  fimn  anodier 
person,  but  who  has  discretion  to 
choose  from  among  several  qiedfic 
investments,  may  have  interests  that 
prevent  him  from  exercising  his 
independent  Judgment  as  a  fiduciary  in 
connection  w^tfa  an  investment  in  die 
person  bfjm.  ndiom  he  receives  his 
instructions.**  In  addition,  since  the 
person  effecting  the  short  term 
investment  on  behalf  of  die  plan  must 
necessarily  be  aware  of  die  fidudary 
from  whom  he  receives  investment 
instructions,  it  should  not  be 
burdensome  for  him  to  identify  that 
fiduciary  and  the  affiliates  of  that 
fidudary.  Therefore,  the  Dqiartment  has 
also  dedded  not  to  revise  the  exenqition 
to  provide  relief  from  section  400(b)  for 
short-term  investment  transactions  that 
involve  a  fidudary  who  receives 
investment  instructions  fitm  another. 

One  commentator  noted  that  a 
fiduciary,  such  as  a  bank,  may  receive 
funds  belonging  to  a  plan  at  a  time  at 
which  access  to  markets  for  short-teim 
investments  is  limited  or  non-existent 
(sudi  as  a  Friday  afternoon  or  die 
afternoon  of  a  day  preceding  a  legal 
holiday),  and.  according  to  the 
commentator,  in  diese  circumstances  it 
might  substantially  benefit  the  plan  to 
enter  into  a  repurchase  agreement  widi 
the  fidudary  who  receives  the  funds. 
The  Department  has  not  revised  die 
exemption  to  provide  rriief  for  the 
transactions  described  by  the 
commentator  because  it  does  not 
believe  that  the  comment  provides 
infbnnaticm  suffident  to  establish  a 
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basis  Cor  dass  leUaf  regarding  die 
draimstanoes  in  wliidi  it  might  be 
necessaiy  frw  a  fldodary  to  cause  a  plan 
to  engage  In  a  repurchase  agreement 
widi  itself  fai  order  to  disdiarge  its 
fidudary  obUgatloas  to  die  plan. 

Another  oommentator  noted  that  an 
issuer,  sdler  or  guarantor  of  a  short- 
term  investment  mli^t  also  manage  a 
portioa  of  die  asseto  of  a  plan  on  whoee 
iiehalf  socfa  invettment  is  made  (and 
would  thus  be  a  plan  lidadaty),  even 
diongh  such  issuer,  seUer  or  guarantor 
has  no  control  ««r  die  assete  involved 
in  die  transactioa.  Hm  commentetor 
nqpressed  coocem  dmt  sudi  an  issuer, 
seller  or  guarantor  ndgjit.  in  sudi 
drcnmstanoea.  be  rayirded  as  dealing 
with  plan  assets  In  ito  own  faiterest  or 
for  ito  own  aoooont  in  violation  of 
section  40e(bKl)  of  ERISA  and 
4075(cXlXE)  of  die  Code,  or  acting  on 
behalf  of  a  party  (or  representing  a 
party)  ndioae  intereeto  are  adverse  to 
the  taiteresto  of  the  plan  in  violation  of 
section  406(bK2)  of  ERISA.  Therefore, 
die  commentator  requested  diet  die 
Department  ddier  qwdficaDy  state  that 
die  conduct  described  would  not 
constitate  a  vidattoo  of  section  400(bXl) 
and  406(bX2)  of  ERISA  (and 
407S(cXlXE)  of  die  Code),  or  diat  it 
expuid  die  scope  of  die  exemption  to 
inclwie  relief  fimm  dioee  provisions. 

In  the  Department's  view,  if  a 
fidudary  issues.  seDs.  or  guarantees  a 
short  term  investment  diat  is  acquired 
by  a  plan,  and  if  sndi  fididdaiy  uses 
none  of  the  authority,  oontrol  or 
responsibilify  diat  makes  him  a 
fiduciary  in  connection  widi  die    ' 
acquisition  of  the  short  term  investment 
by  the  plan,  he  has  not  engaged  in  a 
transaction  described  in  section 
406(bXl)  of  ERISA  (and  section 
4075(cXl)(E)  of  die  Code).  In  addition, 
where  a  fidudary  issues.  seUs  or 
guarantees  a  short-term  obligation  that 
is  acquired  by  a  plan,  and  such  fidudary 
is  a  fidudary  solefy  because  he  is  an 
investment  manager  or  provides 
investment  advice  with  respect  to  plan 
asseto  other  than  the  asseta  involved  in 
the  transaction,  and  does  not  use  any  of 
the  authorihr.  control  or  responsibility 
that  makes  him  a  fidudary  in 
connection  widi  the  plan's  acquisition  of 
the  obligation,  he  has  not  engaged  in  a 
transaction  diat  is  prohibited  under 
section  400(bX2)  of  ERISA. 

The  same  commentator  also 
expressed  concern  that  where  a 
fidudary  with  respect  to  a  plan  receives 
a  fee  for  guaranteeing  a  short  term 
obligation  diet  is  issued  by  another 
person,  and  the  investment  to  acquired 
by  die  plan,  the  fiduciary  m^t  be 
considered  to  have  received    .-< 


aviolatkmali 
drouBalaiicea 

4a8(bX3)  niisbl 
oontemplatad  i 
fidadanr  raoai 
obUgatioo.  dia 


h 


Fedewl  Ragirtar  /  Vol  48.  Na  IS  /  PWday.  Jmuary  2S,  1861  /  Wottoet 


7117 


oonsideratioa  far  his  own  personal 
•coount  from  a  party  dealing  with  the 
plan  in  a  transactioo  involving  tfw 
assets  of  tfie  plan  in  violation  of  section 
,  408(bK3)  of  ERISA  (and  section 
40^cMlXF)  <rf  the  Code)  even  thou^ 
dw  fidudaiy  osed  none  of  his  authority, 
control  or  responsibility  as  a  fidudaiy  to 
cause  die  plan  to  acquire  the  obligation, 
tai  the  Department's  view,  die  mere 
receipt  by  a  fiduciary  of  a  fee  for 
guaranteeing  a  short-term  investment 
that  is  ofiered  in  an  open  marlcet  and  is 
ultimately  acquired  by  a  plan  does  not 
constitute  a  violation  of  section  406Cb)(3) 
of  ERISA  (or  a  transaction  described  in 
section  4^cXlXF)  of  the  Code) 
because  the  fidudary  received  the  fee 
for  guaranteeing  the  investment  and  not 
in  connection  with  the  transaction  that 
Involved  the  assets  of  the  plan  (Ae.  the 
plan's  acquisition  of  the  investment).** 
Therefore,  no  revisions  have  been  made 
to  die  exemption  in  response  to  the 
request 

B.  ReUvactivity.  Several 
commoitators.  «diUe  agreeing  with  the 
proposed  January  1. 1975,  effective  date 
of  tiie  exemption,  urged  the  Department 
to  apply  various  conditionf  to  the 
exemption  only  prospectively.  As 
discussed  above,  the  Department  has 
made  several  revisions  to  the  exemption 
in  response  to  these  comments. 

C  CertificateM  of  Deposit  One 
commentator  suggested  that  the 
Department  revise  the  exemption  to 
pennit  die  acquisition  of  a  certificate  of 
deposit  diat  is  issued  by  a  bank  which  is 
supervised  by  the  United  States  or  a 
State  if  neither  the  bank  nor  any  affiliate 
of  the  bank  has  discretionay  authority  or 
control  widi  respect  to  the  investment  of 
plan  assets  involved  in  the  transaction 
or  renders  investment  advice  with 
respect  to  the  assets.  In  regard  to  this 
suggestion,  the  commentator  noted  that 
section  40e(b)(4)  of  ERISA  (and  section 
4975(dM4)  of  ^  Code)  provides  an 
exemption  from  die  prohibited 
transaction  provisions  of  ERISA  for  the 
investment  of  a  plan's  assets  in  deposits 
of  a  bank  or  similar  finandal  institution 
that  is  a  fidudary  of  the  plan  if  the  plan 
covers  only  raiployees  of  the  bank  or 
finandal  institution  or  if  the  investment 
is- expressly  authorized  by  a  provision  of 
the  plan  or  by  a  fidudary  (other  than  the 
bank  or  similiBr  finandal  institution  or 
affiliate  thereof)  who  is  expressly 
empowered  by  the  plan  to  so  instruct 
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die  trustee  with  respect  to  die 
investment  The  commentator  also  noted 
that  dthougji  the  Department's  . 
regulations  under  section  408(bK4)  ** 
describe  what  wUl  constitute  sufficient 
authorization  of  a  plan's  investment  in  a 
bank  or  other  finandal  institution  diat 
makes  die  investments  in  its  own 
deposits  or  in  dmosits  of  an  affiliate,  the 
regulation  provides  no  guidance  widi 
reaped  to  authorization  of  transactions 
occurring  after  November  1. 1977,  where 
the  deposit  is  with  a  party  in  intisrest 
bank  or  odier  finandal  institution  other 
than  the  institution  making  the  deposit 
(or  an  affiliate  of  that  institution). 
Therefore,  die  commentator  suggested,  it 
would  be  appropriate  for  die 
Department  to  indude  sudi  certificates 
of  deposit  in  the  scope  of  the  exemption 
in  order  to  make  It  aear  that  diey  are 
permitted. 

The  Department  has.  in  general, 
adopted  die  commentator's  suggestion 
and  has  revised  die  exemption 
accordin^y.  However,  the  Dmartment 
has  not  adopted  a  portion  of  die 
commentator^s  suggested  revision  to  the 
exemption  whidi  merely  reiterates  the 
requirements  of  the  Department's 
reflations  under  section  406(bK4). 

D.  Other  Matten.  One  commentator 
urged  the  Department  to  expandthe 
exemption  to  indude  investments  in, 
among  odier  tilings,  loans  for 
development  of  alternative  enetfy 
sources,  and  loans  diat  nvould  promote 
employee  ownership  of  corporations. 
These  matters  are  outside  the  scope  of 
the  wcemption. 

General  Infomiatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

1.  The  Cad  that  a  transaction  is  the 
subjed  of  an  exemption  granted  under 
section  406(a)  of  the  Ad  and  section 
497S(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  of  a  plan  to  whidi  die 
exemption  is  applicable  from  certain 
other  provisions  of  die  Act  induding 
any  prohibited  transaction  provisions  to 
wUdi  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  die  Ad 
wdiich,  among  other  tilings,  require  a 
fiduciary  to  discharge  his  duties  widi 
reaped  to  the  plan  solely  in  die  interest 
of  die  plan's  partidpants  and 
beneficiaries  and  in  a  prudent  fashion  in 
accordance  with  section  404(aHl)(B)  of 
the  Act 

2.  The  exemption  granted  here  does 
not  extend  to  transactions  pndiibited 
under  section  406(b)  of  the  Ad  and 
sections  «75(c)(l)  ^  and  (F)  of  the 
Code. 


<  S.  Tlie  exemption  set  ^Kth  herein  is 
supplemental  to,  and  not  in  derogation 
ot  aiw  other  provisions  of  die  Act 
inrJuning  statutory  exniqitloos  and 
transitional  rules.  Ftarthennore,  the  fsct 
that  a  transaction  Is  sobied  to  an 
administrative  or  statutory  exemption  is 
not  dispodtive  of  whether  the 
■transaction  is  In  fad  a  prohibited 
teansadlon. 

'4.  The  dass  exenqitioo  {s  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
qiedfied  in  the  dass  exemptioa. 

5.  In  accordance  with  section  40a(a)  of 
die  Ad  and  section  497S(cK2)  of  die 
Code,  and  based  iqxm  the  entire  record, 
induding  die  written  comments 
submitted  In  response  to  the  notice  of 
Aprti  25. 1980,  the  Department  makes 
die  following  determinations: 
.  (i)  The  dasa  exemption  set  forth 
bnein  Is  administrativdy  feasiblr, 

(U)  It  is  in  die  interests  of  plans  and  of 
dieir  partidpants  and  beneficiaries;  and 

(ill)  It  is  protective  of  die  r^ts  of 
participants  and  beneficiaries  of  plans. 


*2scnt2sao4oab-i. 


i   Accordingly,  die  following  exemption 
is  hereby  granted  under  the  authority  of 
section  406(a)  of  the  Ad  and  section 
4975(cX2)  fl^  die  Code  and  in  accordance 
widi  tihe  procedures  set  forth  In  ERISA 
Procedure  75-1  (40  FR 18471.  Aprd  28. 
19751. 

ESsctive  Januaiy  1. 1975,  the 
restricttons  of  sections  406(aXlXA).  (B) 
<and  (D)  of  the  Act  and  die  taxes 
ImpMed  by  reason  of  section 
4075(cXlXA).  (B)  and  (D)  of  die  Code 
shall  not  apply  to  an  investment  of 
employee  benefit  plan  assets  which 
involves  the  pur^ase  or  other 
acquisition,  holding,  sale,  exdiange  or 
rmiemptlon  by  or  on  behalf  of  an 
employee  benefit  plan  of  the  following: 

L  Banker's  Aooqttances.  A  banker's 
acceptance  that  is  issued  by  a  bank  it 

A  The  banker's  acceptance  has  a 
stated  maturity  date  of  one  year  or  less 
from  date  of  issue  or  has  a  maturity  date 
of  one  year  or  less  from  the  date  of 
purchase  on  behalf  of  the  plan; 

B.  Neitiier  the  bank  nor  any  affiliate  of 
die  bank  has  discretionary  authority  or 
control  with  reaped  to  the  Investment  of 
the  plan  assets  involved  in  the 
traiuaction  or  renders  investment 
advice  (wItUn  the  meaning  of  29  CFR 
2510.3-21(0))  widi  reaped  to  dioee 
assets; 

C  IIm  terms  of  the  transaction  are  at 
least  as  fovorable  to  die  plan  as  those  of 
an  arm's  length  transaction  with  an 
anrelatad  party  would  be;  md. 
-  D.  With  rasped  to  transacHons 
occurring  OB  or  afler  April  23, 1961  the 
bank  issuing  the  banker's  acceptance  Is 
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maricet  value  equl  l»mit  has  than  100 
percent  ol  the  poidmae  price  paid  by 
die  plan. 

E.  Upoo  expiration  of  dm  repurchase 
agreement  anid  return  of  dm  securities  or 
other  inatnunents  to  the  bank,  broker- 
dealer  or  dealer  (sdkr).  the  seller 
transfers  to  dm  {dan  an  amount  equal  to 
the  purdiese  price  phis  die  appropriate 
interest. 

F.  Neidier  die  seller  nor  an  affiliate  of 
the  seller  has  discretiooaiy  authority  or 
control  with  respect  to  the  investment  of 
the  plan  assets  involved  in  die 
transaction  or  randers  investment 
advice  (within  the  meaning  of  20  CFR 
2S10.3-^(c))  widi  reject  to  diose 
assets. 

G.  The  securities,  banker's 
acceptances,  commercial  paper  or 
certificates  of  deposit  received  by  dw 
plan — 

(1)  Could  be  acquired  direcdy  by  die 
plan  in  a  transaction  not  covered  by  this 
section  HI  without  violating  sections  . 
400(aXlXE).  406Ca)(2)  or  4C7(a)  of  die 
Act;  and. 

(2)  If  die  securides  an  subject  to  the 
provisions  of  the  Securities  Act  of  1933, 
they  era  obligations  that  an  not 
"restricted  securities"  widiin  die 
maaning  of  Rule  144  under  that  act 

H  Widi  respect  to  transactions 
occurring  on  or  ahmApnl23. 19Bt 

(1)  If  the  market  value  of  the 
underiying  securities  or  other 
instruments  Calls  below  the  purchase 
price  at  any  time  during  the  term  of  the 
agreement,  the  plan  may.  under  the 
written  agreement  required  by 
paragraph  A  of  this  section,  require  the 
seller  to  deliver,  by  the  close  of  business 
on  the  following  business  day. 
additional  securities  or  other 
instruments  the  market  value  of  which, 
together  with  the  market  value  of 
securities  previously  delivered  or  sold  to 
the  plan  under  the  repurchase 
agreement,  equals  at  least  100  percent  of 
the  purchase  price  paid  by  the  plan; 

(2)  If  the  seller  does  not  deliver 
additional  securities  or  other 
instruments  as  required  above;  the  plan 
may  terminate  the  agreement,  and.  if 
upon  termination  or  expiration  of  the 
agreement,  the  amount  owing  is  not  paid 
to  the  plan,  the  plan  may  seO  the 
securities  or  other  instruments  and 
apply  the  proceeds  against  the 
obligations  of  the  seller  under  the 
agreement  and  against  any  expenses 
associated  with  the  sale;  and. 

(3)  The  seller  agrees  to  fumish  the 
plan  with  the  most  recent  available 
audited  statement  of  its  financial 
condition  as  well  as  its  most  recent 
available  unaudited  statement  agrees  to 
fumish  additional  audited  and 
unaudited  statements  of  its  financial 


conditiga  ••  diqF  us  iasnad  ami  eithee 
(A)  agrees  that  eadi  lepmrfiase 
agreenwt  tranaactfcw  pwrsaant  to  the 
agreemcnl  shall  ooastttat»a 
representatioB  by  dw  idler  dmt  there 
hais  been  no  malarial  adverse  change  fai 
its  Ihmndel  condition  dnoe  the  dale  of 
die  last  statement  famiahad  dmt  has  not 
been  disdosad  to  the  slan  fidudaiy  widi 
whom  snch  written  agraement  is  nude; 
or  (B)  prior  to  each  repurchese 
agreement  trensaction.  the  seller 
represents  that,  as  of  the  time  the 
transactian  Is  nsgDlialed.  then  has  been 
no  material  advmse  dmnge  in  Its 
finendal  condition  since  die  date  of  the 
last  statement  fiindalisd  dmt  has  not 
been  disdoeed  to  tho  plan  fiduciary  widi 
whom  audi  written  agreement  is  made. 

('4  In  the  event  of  termination  and 
sale  as  described  fan  (2)  above,  the  seller 
pays  to  dw  plan  dw  amount  of  any 
remaining  obligations  and  expenses  not 
covered  hf  the  sale  of  the  securities  or 
other  instruments,  plus  interest  at  a 
reasonable  rate. 

If  a  seller  involved  in  a  repurchese 
agreement  covered  by  this  exemption 
fails  to  comidy  with  any  condition  of 
this  exemption  in  die  course  of  engaging 
in  the  repurchase  agnement  the  plan 
fiduciary  mdio  caused  the  plan  to  engage 
in  such  repurchase  agreement  shall  not 
be  deemed  to  have  caused  the  plan  to 
engage  in  a  tranaactkm  prohibited  by 
section  408(aXlKA)  diron^  (D)  of  dm 
Act  soldy  by  reaaon  of  dm  seller's 
faihm  to  comply  with  die  condiUons  of 
die  exemption. 

IV.  Certificates  ofDepoeiL  A 
certificate  of  deposit  that  is  issued  by  a 
bank  which  is  supervised  by  the  United 
States  or  a  State  if  neither  ^e  bank  nor 
any  affiliate  of  the  bank  has 
discretionaiy  authority  or  control  with 
respect  to  the  investment  of  the  plan 
assets  involved  in  the  transaction  or 
renden  investment  advice  (writhin  the 
meaning  of  29  CFR  25ia3-21(c))  widi 
respect  to  those  assets. 

For  purposes  of  this  exemption  the 
tenn  "affiliate"  is  defined  in  29  CFR 
2510.3-21(e). 

Signed  at  Wasiiington,  D.C..  this  16di  day 
of)anuaiy. 

laaD-Lanolt 

Adm'nistmtor,  Pention  and  Welfare  Benefit 
Prugntam,  Labor-Management  Senricee 
AdminiMtratfoa,  £A£  Department  ^  Labor. 
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action:  Notice  of  proposed  class 
exempnoiL 


r:  This  documeiit  contains  a 
notice  of  pandenqr  before  Ae 
Department  of  Labor  (the  Department) 
of  a  pnvosed  class  exemptimi  from  the 
prohlbitioos  of  section  406Cb)(l)  of  the 
Employee  Retirement  Income  Security 
Act  of  1074  (the  Act)  and  from  the  taxes 
imposed  by  section  4875  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1]M4  (the 
Code)  by  reason  of  section  4e7B(cXl)(E) 
of  die  Code.  The  proposed  class 
exemption,  if  granted,  will  exempt 
certain  compensation  arrangements  for 
the  provision  of  securities  lending 
services  by  apian  Bdudaiy  to  an 
employee  benefit  plan,  if  Ae  conditions 
of  the  propoeed  exemption  are  meL  If 
granted,  the  proposed  exemption  would 
affect  participants  and  beneficiaries  of 
employee  benefit  plans,  and  fiduciaries 
who  provide  securities  lending  services 
to  sudi  plans. 

OATU:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  February 
23. 196L  If  adopted,  .it  is  proposed  that 
this  dass  exenqition  will  be  efiective 
iqion  the  date  of  its  publication  in  the . 


;  AU  written  comments  and 
requests  for  a  hearing  (preferably  three 
copies)  should  be  addressed  to  ^e 
Office  of  ndndary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
452a,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C  20210.  Attention:  "Securities 
Lending  Services". 

The  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Roon  N-4677. 200 
Omstitution  Avenue.  N.W.,  Washington. 
D.C 

KM  RMTNn  MFOMHATION  CONTACn 
Roger  Thomas.  Esq.,  Plan  Benefits 
Security  Division.  Office  of  tfie  Solicitor, 
U.S.  Department  of  Labor.  (202)  523- 
8802.' (lliis  is  not  a  toll-free  number.) 
wurnjomtnikm  mformation:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  restrictions  of 
section  4ae(bHl)  ot  the  Act  and  from  the 
taxes  inqxMed  by  section  4875  (a)  and 
(b)  of  die  Code  1^  reason  of  section 
4075(cKl)(E)  of  the  Code. 

By  notice  appearing  elsewhere  in  this  - 
issue  of  the  Federal  Regieter,  the 
Department  has  granted  a  class 
exenqition  (PTB  81-6)  to  permit  the 
lending  of  securities  by  employee 
benefit  plans  to  banks  and  broker- 
dealers  who  are  parties  in  interest  with 


respect  to  sudi  plans,  if  the  conditions 
specified  in  die  exemption  ara  met  FTE 
n-6  provides  an  exemptlaa  from  die 
restricttons  of  sectton  400(aXl)  (A) 
throu^  (D)  of  the  Act  and  tfks  taxes 
imposed  by  section  4875  (a)  and  (b)  of 
die  Code  Iqr  reason  of  sectton  4e7S(cKl) 
(A).diRM«|i  (D)  of  die  Code. 

bi  the  preamble  to  die  proposal  that 
became  PTB  81-A  the  Department 
described  one  type  of  compensatton 
arrangement  for  die  provisioD  of 
securities  lending  services  that  could 
give  rise  to  a  vloiatioo  of  sectton 
408(bXl).'  Hie  Department  indicated  in 
die  presiiBible  diet,  aldioiigh  die 
Department  was  not  proposing  relief 
from  section  4O0(bXl).  die  exenqrtioa 
provided  by  sectton  400(bX6)  mi^t  be 
available  for  die  payment  of 
compensatton  under  such  arraraement 

As  e>qilainedin  greater  detaifin  the 
preamble  to  PIE  81-0,  a  number  of 
commentators  requested  that  tlie 
proposed  exemption  be  expanded  to 
cover  sectton  408(bKl)  because  of  the 
uncertain  avaOabili^  and  limited  scope 
of  sectton  408(bX8).  Since  die 
Department  had  not  previously   . 
proposed  relief  from  sectton  406(bXl). 
and  since  die  Department  was  desirous 
of  not  delaying  the  grant  of  die  proposed 

relief  from  sectioo  406(a).  the 

Department  decided  to  adopt  PTB  81-6 
and  to  propose  a  class  exemption  from 
die  prohibittons  of  sectton  408(bXl)  of 
die  Act  and  4875(cKl)(B)  of  die  Code  to 
permit,  under  certain  oondittons 
designed  to  protect  the  plans  involved, 
compensation  for  die  provision  of 
securities  lending  services  to  employee 
benefit  plans. 

The  condittons  of  die  exemption 
proposed  herein  do  not  limit  the  form 
that  the  compensation  may  take, 
although  the  conq)ensatton  must  be 
reasonable.  In  adiditton.  the 
compensatton  must  be  paid  in 
accordance  widi  the  terms  of  a  written 
instrument  The  compensation 
arrangement  must  be  approved  by  an 
independent  plan  fidudary.  who  may 
terminate  the  arrangement  at  any  time 
Kvithout  prior  notice  or  penalty  to  die 
plan.  The  proposed  exemption  also 
provides  ttiat  die  fiduciary  to  be 
compensated  (the  "lending  fidudary**) 


*  Under  dds  typt  of  amafmaBt  a  fidadaiy 
nccfwUt  M  ooispMiMtkia.  ■  poitloB  oi  dM  "YmIh 
tBc**  for  nB  HMUM  iscwftlM  racilvM  uf  Ihe  MOWf. 
b  dwM  dfCMMtaOOM.  Ik*  MMMnt  of  dM  iM 
raoeivad  fay  llw  fidMiuy  wdStl  dapwd  balk  OM  tha 
■nKfite  Baikal  vahw  of  ft*  McaittiM  OB  loan, 
and  on  ttia  danUao  of  Iha  loan.  Tka  aaoMBl  af  aack 
lea  wovkl.  flHiafora.  ba  woott  Ihaoonlfiilaf  Oia 
fidudanr.  Ika  Dapattnanl  kaa  lakaa  II 
dial  lack  an  anaafmaat  vmdd  vMala  A» 
proviaiaM  oT  aactian  «ia(bKl).  Saa.  lattar  to  Arthar 
Sponi  (Adviaaqr  Opiaian  TS-lUtA,  PabnMiy  n, 
1S791. 


must  provide  the  approviog  fidudaiy 
with  any  reasonabiy  available 
infixmatioD  whidi  ae  lending  fidndary 
nasooably  beiteves  to  be  oaceasaiy  to 
determine  whether  die  authorisatioo 
should  be  made  or  continued,  as  weO  as 
any  other  informatioa  diat  the  approving 
fidndaiy  may  reasonably  requin. 

Nolloalo] 


Because  all  plan  parttdpants  and 
beneftdaries  whose  plans  invest  fai 
securities  ooold  oonpeivably  be 
considered  intereetad  persons,  the 
Dmartment  has  determined  that  the 
onqr  practtcal  iocm  of  nottce  is 
pttblicatton  in  die  Federal  Ragbtsr. 

General  InfDcaailoa 

The  attention  of  interested  persoqs  is 
directed  to  die  following: 

(1)  file  fad  diat  a  transactfon  is  die 
subject  to  an  exemption  under  sectioa 
408(a)  of  die  Ad  and  section  4875(cX2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  faiterest  of  disqualified 
person  from  certain  other  providoos  of 
the  Ad  and  the  Code.  ThMe  provisions 
indude  any  prohibited  transaction 
providons  to  which  the  exemption  does 
not  apply  and  the  general  fidudary 
remoaBibllity  provisions  of  sectton  404 
of  me  Ad.  whidu  among  odier  ddngs. 
require  a  fidudaiy  to  discharge  his 
duties  respediiig  the  plan  sddy  in  die 
interest  of  parti^iants  and  beneficiaries 
of  die  plan  and  in  a  prudent  fssUon  in 
accordsnoe  widi  sectton  404(aXlXB)  of 
the  Act:  nor  does  it  afbct  die 
requirement  of  section  401(a)  of  the 
Code  that  dw  plan  must  operate  Cor  the 
exdudve  benefit  of  die  employees  of  die 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Before  any  exenqition  may  be 
granted  under  sedian  408(a)  of  the  Ad 
and  sectton  4875(cX2)  of  die  Code.  dM 
Department  must  find  dmt  die 
exemptton  is  administrattvdy  feasible, 
in  the  interests  of  die  plan(s)  and  of  their 
participants  and  benefidaries.  and 
protecttve  of  die  rights  of  die 
participants  and  booefidaries  of  die 
plan(s^ 

(3)  This  exemption  does  not  extend  to 
transactions  prdilbited  under  aectton 
408(b)  (2)  and  (3)  of  die  Ad  and  sectton 
487S(cXlXF)ofdMCode; 

(4)  This  exemption  is  sup|riemental  to 
and  not  in  derogation  of  any  other 
provisions  of  die  Ad  or  die  Code, 
induding  statntory  or  administrative 
exemptions  and  trandtiooal  ralea. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrattve  or 
statutory  exemptian  is  not  dispodttve  of 
whether  the  transaction  to  fai  fMt  • 
prohibited  transaction:  and 


(5)If  granted,  the 
exemption  will  be 
particular 
transaction  satisfie 
specified  in  die  cla4s 


transact  m 


pending  dan 
ppUcable  to  a 
only  if  the 
the  conditions 
exemption. 


md  Hearing  Request 

invited  to  submit 
requests  for  a 
exemtion  to  the 
withlolihe  time  period  set 
will  be  made 
and 
should  state  the 
taUerest  in  the 
"Comments 
available  for  public 
ippOcations  for 
set  forth 


profi  Med 
hlnlhet 
coi  imenta^ 
record  Comments  i 
heafi  ig 
wriliT's 


at  dressi 


fnM 


SI  rvicesi 


Written 

All  persons  are 
written  comments 
hearing  on  the 
address  and 
forth  above;.  All 
a  part  of  the 
requests  for  a 
reasons  for  the 
proposed  exemptioi 
received  will  be 
inspection  with  the 
exemption  at  the 
above. 

/.  Exemption 

Effective  (date 
final  dass  exempti(|a], 
section  408(b)(1)  of 
Retirement  Income 
(the  Act]  and  the  takes 
sections  4975  (a)  anp.(b) 
Revenue  Code  of 
reason  of  section 
Code  shall  not  appl 
an  empfoyee  benefi 
(the  "lending  fidud<  ly") 
compensation  for 
connection  with 
that  are  securities, 

(a)  The  loan  of 
prohibited  by  sectii^ 

(b)  The  lending  fi  udary 
to  engage  in  securit  m 
transactions  on  beh  if  of 

(c)  The  compensa  ion 
and  is  paid  in 
of  a  written 

(d)  The  arrangemfnt 
compensatian  is 
prior  authorization 
(the  "authorizing  fifliciary**]. 
independent  of  the 
of  any  affiliate  ther^ot 
terminated  by  the  a 
at  any  time  without  ^lioi 
lending  fiduciary 
the  plan:  and 

(e)  No  such  auth< 
renewed  unless  the 
shall  have  fumishec 
fidudary  with  any 
informatian  which 
reasonably  believei 
detennine  whether 
should  be  made  or 
other  reasonably  aifailable 
regarding  the  mattci 
fidudary  may  reaso  lably 


laccor  ance 
linstrum  nt; 


paj  1 


an  1 
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oJlipHt>Iication  of  the 
the  restrictions  of 
beEmpfoycte 
Security  Act  of  1974 
imposed  by 
(^  the  Internal 
(the  Code)  by 
:c)(l)tE)ofthe 
~to  the  payment  by 
plan  to  a  fiduciary 
of 
rendered  in 
of  plan  assets 
ravided  that: 
is  not 
406(a)  of  the  Act; 

is  authorized 
lending 
the  plan; 
is  reasonable 
with  the  terms 


iloa  IS 


se  uritiesi 


under  which  the 
is  subject  to  the 
fa  plan  fiduciary 

who  is 
Biding  fidudary  and 

and  maybe 
ithorizing  fidudary 
r  notice  to  die 


lotyt 


without  penalty  to 


tie 


tfon  is  made  or 
ending  fiduciary 
the  authorizing 
i^Asonably  available 
lending  fiduciary 
to  be  necessary  to 
udi  authorization 
I  mewed,  and  any 
information 
tlMt  the  authorizing 
request    • 


a 

For  purposes  of  this  exemption,  the 
term  "afBUate"  of  another  person 
means: 

(i)  Any  person  directly  or  indirectfy, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  sudi  other  person: 

(ii)  Any  officer,  director,  partner. 
-  employee  or  relative  (as  defined  in 
section  3(15)  ol  the  Act)  of  such  other 
person:  and 

(iii)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

For  purposes  of  this  paragraph,  the 
term  "control"  means  Ae  power  to 
exercise  a  controlling  influence  over  the 
management  or  polides  of  a  person 
other  than  an  individual. 

Signed  ia  Waahingtoo.  IXC  this  ledi  day  of 
lanuatyisn. 

UoD.Laaaff, 

Admiaistrator.  Penaioa  and  Welfare  Benefit 
Programa.  Labor-Management  Service* 
Adminiatratton,  US.  Department  t^  Labor. 
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(Prohibited  Ttansactton  ExwnpOon  Sl-T] 

Class  ExsinptkNi  for  Carlain 

TiiweUona  hwolvfna  Mmtnana  Pool 
Invsstmsnt  Thists 

AOaNCV:  Department  of  Labor. 
action:  Grant  of  Class  Exemption. 


n  This  dass  exemption  permits, 
under  certain  conditions,  transactions 
between  plans  and  parties  in  mterest 
with  respect  to  those  plans  related  to  the 
origination,  maintenance  and 
termination  of  mortgage  pool  investment 
trusts  (mortgage  pools),  and  the 
acquisition  and  holding  of  certain 
mortgage-backed  pass-through 
certificates  (certificates)  of  mortgage 
pools  by  plans.  In  the  absence  of  the 
retroactive  and  prospective  relief 
-provided  by  this  exemption,  these 
transactions  mi^t  be  prohibited  by  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  die  Internal 
Revenue  Code  of  1954  (the  Code). 
fFFCCnvE  date:  January  1. 1975. 
ran  RmTHCR  airoiiMATiON  contact 
William  J.  Flanagan.  Esq..  Plan  Benefits 
Security  Division.  Office  of  the  Solidtor. 
U.S.  Department  of  Labor.  (202)  523- 
7925.  (liiis  is  not  a  toll' free  number.) 
summcNTARv  mformation:  On  May 
6i  1980.  notice  was  published  in  the 
Federal  Register  (45  FR  29937)  of  die 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  for 
a  dass  exemption  from  the  restrictions 
of  sections  406(a).  406(b)  and  407  of  the 


Act,  and  nwn  thv  taxes  laipuseii  by 
section  4975  (a)  and  (b)  of  die  Cede  by 
reason  of  sei^oa  4S78(cV  of  die  Code. 
The  exemption  was  proposed  on  Ae 
basis  of  four  bufi^dduaLaBpHcatfons 
filed  by  Bank  of  AmerliBa  National  Thist 
and  Savings  Association  (D-1448). 
Crocker  National  Bank  (D-14491  Wells 
Fargo  Bank.  National  Aasodatfon  (D- 
1357).  and  PMI  Mortgage  Corporation 
(D-1447).  Tlie  notice  set  forth  a 
summary  of  facts  and  representatfons  - 
contained  in  these  applications,  and 
referred  interested  persons  to  tihe 
applications  fbr  a  complete  statement  of 
facts  and  representatfons.  Hm 
applications  have  been  available  fbr 
public  inspection  at  the  Department  in 
Washington.  D.C 

PobBc  comments  and  requests  for  a 
hearing  widi  regard  to  the  proposed 
dass  exemption  were  received  pursuant 
to  section  408(a)  of  the  Act  and  section 
4075(cK2)  of  Ae  Code,  and  in 
accordance  with  the  procednres  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  ^)ril  28, 1975).  Notice  of  a  public 
hearing  on  die  pnqxised  dass 
exemption  was  pubBshed  on  Ai^ust  1. 
1980(46  FR  51318).  and  die  public 
hearing  was  held  on  September  9, 19ea 
The  record  of  this  hearing  remained 
open  untd  September  23, 1960  and 
additional  comments  were  received. 

Upon  consideratian  of  all  of  the 
comments  submitted  and  testimony 
received,  the  Department  has 
determined  to  grant  the  proposed  dass 
exemption,  subject  to  certain 
modifications.  These  modifications  and 
the  major  comments  are  discussed, 
below. 

Description  of  iha  Proposal 

The  proposed  dass  exemption 
contained  in  the  notice  of  pendency 
provided  omditional  relief  prospectively 
and  retroactively  to  January  1, 1975  for 
transactions  involving  the  origination, 
maintenance  and  termination  of 
mortgage  pools,  and  the  acquisition  and 
holding  by  plans  of  certificates  issued 
by  mortgage  pools.  Section  1(A)  of  the 
proposed  exemption  would  provide 
relief  fixim  the  restrictions  of  section 
406(a)  and  407  of  the  Act  and  section 
4975(c)(1)  (A)  diroagh  (D)  of  die  Code  for 
the  sale,  exchange  or  transfer  of 
certificates  between  a  plan  and  a  pool 
sponsor  when  the  pool  sponsor  or  pool 
trustee  is  a  party  in  interest  with  respect 
to  such  plan.  Section  1(A)  also  would 
provide  sudi'relief  for  a  variety  of  listed 
transactions  necessary  to  folfill  die 
terms  of  the  pooling  and  servicing 
agreement  governing  each  poot  This  list 
of  transactions  was  derived  from  the 
applicants'  descriptions  of  the 
operations  of  their  mortgage  pools.  The 


spedflcooodi 
listed  Iransad 
die  r^msanti 
Section  1(B) 
provide  cooitt 
40e(b)  (1)  and 
4fl75(cKlXBJc 
exchange  or  t 
between  i  pla 
when  die  pod 
a  fidudary  wi 
Such  relief  wv 
dwb  (1)  a  fidn 
of  diepodsp< 
who  has  the  a 
control  the  asi 
the  purchase  ( 
pays  no  more 
would  be  paid 
party  in  an  an 
the  plan  pays 
management,  i 
commission  oi 
sponsor  widi  I 
acquisition:  ai 
certificates  pa 
respect  to  whi 
pod  trustee  is 
exceed  lOK  of 
offering. 

Section  1(0 
exemption  wo 
restrictions  of 
Act  and  secUo 
for  the  oollecti 
investment  of 
payments  by  t 
the  date  of  dis 
holders,  and  d 
portion  of  the  i 
sponsor  as  pai 
organizing  and 
pool  Relief  foi 
prepayment.  If 
assumption  £» 
would  be  prov 
proposaL 

Section  n  of 
fourgenwaloc 
of  the  transact 
Condition  Ipr 
certificates  mu 
public  ofiiering 
Securities  Act 
commitment  ui 
required  the  m 
for  insuring  or 
pooled  mortgaj 
securing  sudi  1 
less  thu  die  g 
the  aggregate  I 
pooled  loans,  c 
die  largest  poo 
went  on  to  spe 
such  a  system : 
spedficatians ' 
applicants'  rep 
required  that  ti 
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specific  oomitMont  pertainiog  to  ^uk 
listed  teensfHon  wen  also  taken  firom 
the  teprssantatione  of  the  appltcants. 

Section  1(B)  of  iha  propoeai  would 
provide  oonifitkmal  relief  from  section 
4tie(b)  (1)  and  (2)  of  the  Act  and  section 
•lOTSCcXiXQ  of  the  Code  for  the  sale 
exchange  or  transfer  «rf  certificates 
between  k  plan  and  a  pool  qransor 
vihen  the  pool  sponsor  or  pool  trustee  is 
a  fidudaiy  with  respect  to  sudi  plan. 
Such  relief  would  be  available  provided 
thab  (1)  a  fidudaiy  who  is  independent 
of  tfw  pod  sponsor  and  pool  trustee  and 
who  has  die  authority  to  manage  and 
control  die  assets  of  the  plan  approves 
the  purdiase  of  certificates;  (2)  ttie  plan 
pays  no  more  for  die  certificates  than 
would  be  paid  by  an  unrelated  third 
party  in  an  arm's-length  transaction:  (3) 
the  plan  pays  no  investment 
management,  investment  advisory,  sales 
commission  or  similar  fee  to  die  pool 
sponsor  wldi  regard  to  such  sale  or 
acquisitton:  and  (4)  die  total  value  of 
certificates  purchased  by  all  plans  with 
respect  to  whidi  die  pod  sponsor  or 
pool  trustee  is  a  fidudaiy  shall  not 
exceed  10%  of  die  amount  of  the 
offering. 

Section  1(C)  of  the  proposed 
exemption  would  provide  relief  from  die 
restrictions  of  section  406(b)(1)  of  die 
Act  and  section  4975(c)(l)(^  of  the  Code 
for  the  collection,  holding  and 
investment  of  individual  mortgage 
payments  by  the  pool  sponsor  prior  to 
the  date  of  disbursement  to  certificate 
holders,  and  the  retention  of  a  specified 
portion  of  the  interest  by  the  pool 
sponsor  as  part  of  its  compensation  for 
oiganizing  and  servicing  die  mortgage 
pooL  Relief  for  the  retention  of 
prepayment,  late  payment  and 
assumption  fees  by  the  pool  sponsor 
would  be  provided  by  section  1(D)  of  the 
proposaL 

Section  n  of  the  proposal  contained 
four  general  conditions  applicable  to  all 
of  the  transactions  listed  in  Section  L 
Condition  1  provided  that  the 
certificates  must  have  been  issued  in  a 
public  oSiering  roistered  under  the 
Securities  Ad  of  1933  pursuant  to  a  firm 
commitment  underwriting.  Condition  2 
required  the  maintenance  of  a  system 
for  insuring  or  otherwise  protecting  die 
pooled  mortgage  loans  and  the  property 
securing  such  loans  op  to  an  amount  not 
less  than  die  greater  of  one  percent  of 
the  aggregate  principal  value  of  the 
pooled  loans,  or  die  prhidpal  value  of 
the  largest  pooled  loan.  The  condition 
went  on  to  specify  the  ways  in  which 
such  a  system  must  be  structured.  These 
spedfications  were  based  on  the 
applicaata'  representetians.  Condition  3 
required  that  die  pool  trustee  not  be  an 


aCBUate  of  the  pool  spooaor.  Cdndttiao  4 
provided  that  Ota  suai  of  all  pqnnenta 
made  to  and  retalnad  by  fb»  pool 
qwnsor  In  connactlon  with  a  mortgage 
pool,  and  all  fimds  fauiriqg  to  die  boiefit 
of  the  pool  sponsor  as  a  result  of  die 
administration  of  the  mortgage  pool 
must  represent  not  more  than  adequate 
consideration  for  selling  die  mortgage 
loans  plus  reasonable  compensation  Cor 
services  provided  by  die  pool  sponsor  to 
the  pod. 

Section  III  of  the  proposal  "~»»«'"*^ 
definitions  of  the  terms  "pod  sponsor," 
"mortgage  pool"  "mortgage  pool  pass- 
dirongh  certificate."  and  "affiliate." 
These  definitions  generally  reflerted  the 
representetions  of  the  applicants. 

Discusdon  of  the  Comments 

A.  Structun  of  the  Exemption 

As  noted  above,  the  proposed  class 
exemption  would  provide  detafled  rdief 
in  response  to  the  applicante*  requests. 
This  was  especially  true  in  section  I  of 
the  proposaL  wdiii^  listed  the  individual 
traiuacttons  exempted  along  widi  the 
spediic  conditions  applicable  to  each 
transaction.  It  was  ^  Department's 
intention  that  this  specificity  provide  die 
basis  for  a  detailed  analysis  of  the  ways 
in  which  the  provisions  of  the  Ad 
affected  investmente  in  mortgage  pools. 

While  praising  the  thoroughness  d  the 
Department's  proposal,  many 
commenUtors  noted  serious  problems 
with  this  specific,  transaction-based 
approach.  Most  indicated  that  the 
mortgage  pool  investment  industiy  is 
stiU  relattvdy  young  and  is  constandy 
developing  new  methods  d  operattoa 
The  oommentetors  aigued  that  die 
D^iartment's  proposal  would,  if 
finalized  in  the  same  form,  require  rigid 
adherence  to  the  present  modes  d 
operation,  thus  preventing  possibly 
beneficial  innovation. 

Several  commentetors  also  indicated 
the  difficulties  inherent  in  drafting  and 
administering  an  exemption  in  the  form 
proposed.  In  order  to  demonstrate  the 
problems  in  basing  a  class  exemption  on 
a  supposedly  comprehensive  list  of 
transactions,  the  oommmtators  brought 
to  the  Department's  attention  a  number 
of  transactions  omitted  from  the  list  The 
commentetors  further  noted  that 
mortgage  pools  maintained  by  sponsors 
other  than  the  applicante  may  vary,  in 
certain  minor  ways  from  die  applicanU' 
pools.  While  these  variations  may  not 
be  suffident  to  undeimine  the  basis  for 
granting  class  relieC  the  effed  of  such 
differences  could  render  a  qmdfic 
transaction-based  exemption 
inapplicable  to  transadians  posing  no 
greater  possibility  far  abuse  than  diose 


assodatad  widi  tha  pods  described  to 
thaappBcatloa*. 

Ihe  Depailmant  has  carabdhf 
reviewed  dieaa  oomments  and  hat 
dedded  to  restructure  the  final  daaa 
exemption  in  die  mors  generalized 
manner  siiggrrstod  hf  ttie  oommenteton. 
Thus,  secdoo  I  d  ^w  find  exenqitioD 
provides  idid  for  iteverd  types  d 
transadioiia,  bd  does  nd  lid  those 
transactiaos  Individnafiy.  Section  II 
contains  severd  oooditions  applicable 
to  the  relid  provided  to  section  L  These 
conditions  are  designed  to  assure 
ceitato  levds  dprotedion  for  investiiv 
plmia.  rather  than  to  require  stiid 
codbcmanoe  to  a  spedfically  described 
program.  Section  m  oonteins  defidtions 
designed  to  provide  exemptive  relid  for 
a  broader  spodnim  d  entities  tovdvad 
to  the  mortgage  pod  tovestment 
industry.  The  provisions  of  these 
sections,  and  the  ways  to  whidi  diey 
reflect  mndifinations  made  to  response 
to  coramente  recdved  regarding  die 
proposal,  are  discussed  below. 

B.  Section  l(Af 

Section  1(A)  ddie  find  exemption 
provides  rdid  from  sections  40e(a)  and 
407  d  die  Ad  and  section  4975(cKl)  (A) 
duough  (D)  of  die  Code  for  the  dired  or 
indirect  sale,  exdiange  or  transfer  d 
mortgage  pod  certificates  between  die 
sponsor  of  die  mortgage  pool  and  an 
employee  benefit  pUiB  when  the 
spopsoc  trustee  or  insurer  d  the  pod  is 
a  party  to  toterest  widi  respect  to  such 
plan.  Such  relief  is  available  provided 
the  plan  pays  no  more  than  fair  mailed 
value  for  sudi  certificates,  and  the  ri^te 
and  totereste  evidenced  by  such 
certificates  are  not  subonfinated  to  the 
righto  and  totereste  evidenced  by  other 
certificates  d  the  same  mortgage  pooL 
Section  1(A)  d  the  find  exemption  also 
provides  relid  for  the  continued  holding 
bya  plan  dsuch  certificates 

Inis  section  d  die  find  exemption  is 
essentially  similar  to  paragraph  1(A)(1) 
of  the  proposaL  However,  die 
Department  has  received  severd 
commento  regarding  this  provision.  First 
certato  commentators  questioned 
whether  the  relid  wodd  extend  to 
transactions  to  the  secondary  maiiceL  In 
response,  the  Department  notes  that  It 
totended  the  relief  provided  to  this 
section  to  apply  only  to  the  idtid  sale 
of  certificates,  to  order  to  darify  this, 
the  Department  has  modified  this 
paragraph  to  apply  only  to  die  sale, 
exchange  or  transfar  d  certificates  to 
die  toitid  isstianot  dcertificatea.  Alsa 
to  this  regard,  die  Department  notes  dml 
severd  <^her  commentetors  have 
todicated  diat  diey  antidpate  that 
transadioas  to  the  seooadaiy  maricet 
would  be  ao^alled  Idind  transactions." 

n  ■-■■-"■-    - 
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As  sudi.  these  trt  ns«ctions  would  not 
be  subject  to  the  irobibited  transaction 
provision  of  the  >  ct  Sm  HR.  RepL  9»- 
128a  83d  Cong^  i  i  Qflss.  307  (1974).  To 
the  extent  a  sale  tf  certificates  between 
a  plan  and  a  part '  in  interest  in  the 
secondary  mariifl  is  not,  for  whatever 
reason,  a  blind  ti  msaction.  such 
transaction  is  no  exempted  under  the 
provisions  of  thii  dass  exemption,  and 
would  be  a  prohi  )ited  transaction. 
Second  at  the  equest  of  several 
commentators,  di  i  mial  exemption 

Erovides  relief  fo  the  continued  holding 
y  a  plan  of  certi  Icates  purchased  or 
othemise  acquir  d  in  accordance  with 
the  other  provisfa  as  of  section  1(A). 
Such  relief  had  b  len  omittfsd  fnan  the 
proposal. 

lliird,  section  1  A)  of  the  final 
exemption  provi<  bs  relief  when  the  pool 
sponsor,  trustee  <  einsurer  is  a  party  in 
interest  with  ren  set  to  a  plan 
purchasing  certit  aites.  The  proposal 
referred  only  to  t  le  pool  sponsor  or 
trustee.  One  com  nentator  argued  that 
relief  might  be  m  seasary  when  an 
insurer  of  the  pod  ia  a  party  in  interest 
with  respect  to  ai  [investing plan. 
Another  commen  ator  objected  to  the 
reference  to  the  j  ool  trustee  since,  in  the 
commentator's  b  Qef,  the  trustee  is  a 
totally  disinteres  sd  party  with  respect 
to  the  sale  of  cen  ficates.  Hie 
Department  has  (  added  to  provide 
the  insurer  or  the 
trustee  is  a  party  h  interest  since  such 
relief  has  been  re  luested.  The  fact  that 
such  relief  is  ava  Uble,  however,  is  not 
dispositive  of  wb  rther  such  transactions 
are  in  fact  prohit 

C  Section  1(B) 


Section  1(B)  of 
provides 
restrictions 
of  the  Act  and 
the  Code  for  the 
exchange  or 
between  the 
pool  and  a  plan 
insurer  or 
respect  to  the 
such  certificates 
on  section  1(B)  o 
several  importan 
response  to 

Rrst  the 
fidudaries  with 
with  respect  to 
Several 
formulation 
percdved 
many  plans  havi 
fldodary  with 
Thus,  for  examp 
be  a  Bdudary 
discretion  with 
plan  assets  othe 


he  final  exemption 
conditic  m1  relief  from  the 
of  section  406(b)  (1)  and  (2) 
4875(c)(1)(B)  of 
irect  or  indirect  sale, 
tran  ifer  of  certificates 
spot  sor  of  a  mortagage 
hen  the  pool  sponsor, 
trusted  is  a  fidudary  with 
pli  upsets  invested  in 
tlUs  section  is  based 
the  proposal  but  with 
niodifications  made  in 
received, 
proposal  referred  to 

fnrestment  discretion 
investing  plan, 
conunenlators  stated  that  this 
was  too  broad  for  the 
prohit  ted  transaction  since 
more  than  one 
investment  authority. 
!,  a  pool  sponsor  might 
h  investment 
Inflect  to  a  portion  of 
than  those  invested  in 


comi  lents  i 


pool  certificates,  and  would  therefore 
not  need  an  exemption  from  sections 
40e(b)  (1)  and  (2).  In  light  of  these 
comments,  the  Department  has  modified 
the  provisions  of  section  1(B)  to  refer  to 
situations  in  which  the  pool  sponsor, 
insurer  or  trustee  is  a  fiduciary  with 
rasped  to  the  plan  assets  invested  in 
pool  certificates. 

Second,  section  1(B)(1)  of  the  final 
exemption  contains  five  conditions  on 
the  purchase  of  certificates  when  the 
pool  sponsor,  trustee  or  insurer  is  a 
fiduciary  with  respect  to  an  investing 
plan.  This  proposal  contained  four 
conditions.  Condition  (1)  of  die  proposed 
exemption  required  that  the  deddon  to 
purchase  certificates  be  made  by  an 
independent  fidudary  witii  the  authority 
to  manage  and  control  plan  assets. 
Proposed  condition  (2)  required  tiiat  the 
plan  pay  no  more  for  die  certificates 
than  would  be  paid  by  an  unrelated 
third  party  in  an  arm's-length 
transaction.  Both  of  these  conditions 
have  been  adopted  without  change. 

The  third  condition  in  the  proposal 
required  that  the  plan  pay  no  investment 
management,  investment  advisory,  sales 
comntission  or  similar  fee  to  the  pool 
sponsor  witii  regard  to  the  acquisition  of 
certificates.  One  commentator  indicated 
that  die  condition  could  be  interpreted 
to  prohibit  the  pool  sponsor  from 
collecting  dtiier  its  investment 
management  fee  from  the  plan  or  its 
servidng  compensation  from  the  pooL 
The  Department  intended  that  this 
condition  would  prohibit  the  dired  or 
indired  payment  by  a  plan  to  a  plan 
fidudary  of  double  fees  for  the  same 
services.  To  the  extent  that  a  pool 
sponsor  is  a  fiduciary  with  rasped  to  a 
plan,  and  the  services  furnished  by  the 
pool  sponsor  to  the  plan  which  give  rise 
to  the  investment  management  fee  are 
different  from  those  giving  rise  to  the 
pool  servicing  compensation,  the 
Department  does  not  believe  that  this 
condition  would  prohibit  the  collection 
of  both  fees.  Therefore,  in  light  of  these 
darifications,  this  condition  has  been 
adopted  as  proposed. . 

The  fourth  condition  in  the  proposal 
provided  that  the  total  value  of  all 
certificates  purchased  by  all  plans  with 
respect  to  which  the  pool  sponsor  or 
trustee  is  a  fidudary  shall  not  exceed 
lOX  of  the  amount  of  the  offering.  A 
large  number  of  commentators  argued 
that  this  condition  was  too  restrictive 
and  would  rob  pool  sponsors  of  the 
flexibility  necessary  to  maiicet  pool 
certificates.  These  commentators  stated 
further  that  such  a  condition  would 
discriminate  against  pool  sp<HUOrs  who 
might  be  fidudaries  for  a  large  number 
of  plans.  Because  of  these  comments. 


and  in  U^t  of  the  new  conditions 
adopted  in  section  I(BK1)  of  tiw  final 
exenmtion,  the  Dmaitinent  has  dedded 
to  delete  thia  condition. 

In  ^  final  exenqition.  the 
Department  has  adopted  new  conditions 
(d)  and  (e).  These  conditions  parallel  the 
provisions  of  sedion  4a7(e)(2)  of  die 
Act.  which  define,  in  part  the  term 
"marketable  obligation."  One  of  Uie 
commentators  suggested  this  approach 
as  a  means  to  accomplish  the 
Department's  original  aims  in  this  class 
exemption  in  a  way  that  would  not  be 
disruptive  of  current  practices.  Thus, 
condition  (d)  provides  tiiat  the  total 
value  of  the  certificates  purchased  by  a 
plan  must  not  exceed  25%  of  the  amount 
of  the  issue.  Condition  (e)  requires  that 
at  least  50%  of  the  issue  Is  accquired  by 
persons  indqiendent  of  the  pool 
sponsor,  trustee  or  insurer.  (The  term 
"persons  independent  of  the  pool 
sponsor,  trustee  or  insurer"  is  diflned  in 
sedion  111(F).  discussed  below.)  The 
Department  believe*  that  these 
conditions  guard  against  the  potential 
abuse  of  "dumping"  certificates  on  a 
plan,  while  at  me  same  time  allowing 
pool  sponsoiv  suffldent  finandal 
flexibility.  In  the  Department's  view, 
they  abo  reduoce  the  possiblility  that 
pool  cntificates  will  bie  sold  to  plans  at 
an  unfoir  price  by  providing  for  an 
independent  assessment  of  that  price. 

D.  Section  1(C) 

Section  1(C)  of  the  final  exemption 
provides  conditional  relief  from  the 
restrictions  of  sections  406(a)  and  (b) 
and  407  of  the  Act  and  section  4875(c)  of 
the  Code  for  all  transactions  in 
connection  with  the  servicing  and 
operation  of  mortgage  pools.  Section 
1(C)  is  designed  specifically  to  meet 
requests  that  the  exemption  be  more 
broadly  drafted.  Adde  from  the  sales  of 
certificates  covered  by  sections  1(A)  and 
1(B)  of  die  final  class  exemption,  all  of 
the  transactiona  listed  in  the  proposal 
and  most  of  the  additional  transactions 
suggested  by  the  commentators,  occur 
as  a  result  of  the  internal  functioning  of 
the  mortgage  pool  investment  trusL  As 
described  by  the  applicants  and 
commentators,  these  functions  are 
primarily  ministerial  in  nature,  involving 
such  responsibilities  as  the  collection 
and  processing  of  payments,  the 
organixatita  of  indemnification 
prooedures,  and  the  investigations 
necessary  to  assure  diet  warranties 
have  been  met  All  of  these  functions 
are  governed  by  the  terms  of  the  pooling 
and  servicing  agreement  under  which 
the  pool  is  organized.  As  noted 
previously,  because  audi  pooling  and 
servicing  agreements  may  vary-in 
certain  tec^cal  ways,  it  becomes 
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diflBctth  to  Bst  ooaqmhenstvely  aO  of 
die  transactions  whlck  in«y  oocor 
porstiairt  to  such  agreement  and  wfaldi 
may  be  eligiUe  lor  exeopfive  rdlaC 

As  a  lasuU.  die  Department  has 
^t^ii«^  to  ^■paw  with  tf»^»  tedmloue 
of  lisdM  indhfidaal  transactions  In  Bils 
case  ana  to  provide  more  general  fellet 
It  should  be  understood  diat  r^ef 
contained  In  eection  1(0  of  die  final 
exemptfon  Is  Intended  to  extend  to  all 
tfasoe  transactiooB  HtfiMJl  In  motions 
I(AX2)  diroi«h  (IS).  Qq.  and  ipj)  of  die 
proposaL  However.  ^  relief  Is  not 
liinited  to  transactions  so  listed.* 
Purdier.  dw  atif  conditions  MpUcable 
to  sadi  rsUef  are  diose  actnalbr  listed  in 
die  final  exemptian,  and  not  those 
indicated  only  in  die  ptopoeaL 

The  relief  contained  in  sectian  1(C)  of 
die  final  dassexenvtion  Is  {Movlded  * 
subfeot  to  t«vo  oonditions.  First,  die 
transactions  must  be  carried  oat  In 
aooordanoe  wttt  die  tetais  of  a  binding 
pooling  and  servidng  egresment  which 
governs  die.operatfon  <rf  the  pool 
Second,  the  pooling  end  servlGing 
egreement  mast  be  Bsade  available  to 
faiveslors  befisrs  diqr  putdiase  pool 
certificates.  Theee  cootfitions  are  simply 
coroUaries  of  die  representatfams  of  fte 
appUcants  and  commentators  that  the 
terms  of  die  pooling  and  servicing 
agreement  afford  adequate  protection 
for  all  certificate-holders  and  diat  die 
terms  of  the  agreement  generally  are 
disclosed  prior  to  the  time  certificates 
are  purchased.  These  conditions  assure 
that  an  investment  plan  wiU  be  aware  of 
the  terms  of  the  pooUng  and  eervidng 
agreement,  and  that  dioee  tenu  will  in 
fact  govern  die  operation  of  the  pooL 

It  should,  of  course.  b«  noted  diat 
diese  oonditions  must  be  read  in  light  of 
the  conditioos  contained  in  sections  1(A) 
and  1(B)  of  the  final  exenptfon.  Since 
the  price  of  a  certificate  should  refiect, 
amoung  odier  diings.  the  quality  of  the 
protecttons  aSorded  investofs  mder  the 
pooling  and  servicing  agreement,  dien 
the  fair  aMihet  value.  arm's4engdi.  and 
percentage  limitations  in  section  1(A) 
and  1(B)  will  operate  along  with  the 
conditions  in  section  QQ  to  provide  an 
acceptable  level  of  ptotecdon  for 
investing  plans. 


•  Ftar  asMwIai.  HMOt  Am  taMKliaiH  oal  iMed 
'  in  ihe  prapoMl  ImI  covatad  fajr  this  filial  dan 
aimitjpBaw  art  tnnaacHaaa  pecaHar  to  variable  rate 
OKirlsafea.  Aa  Ba«ad  !■  dM  praairfila  to  the 
profmaL  «B  n  at  asm  DJl  Iba  DepartiMBi 
inteadad  to  pnvida  rriicf  far  foola  coBipaaed  in 
wkob  or  la  part  af  vaiiabia  tate  aMKtsas**- 

whefhar  dM  axaapaaa  afoold  covar  aodb  poob.  The 
Depaitaiaat  bdlavaa  that  Ihc  pravlaiaaa  of  die  final 
axenplkm  am  facoad  aaom^  to  deal  widi  die 
■padBc  iaaoaa  laiaad  Iqr  «adaUa  late  mortf^t 
poola,  and  diat  DO  i^acid  praviakait  far  diMe  poola 


B.SecUaBlp9  '^^:* 

Sarvaral  oommantatoct  BOtad  diat  die 
proposed  exea^ptioB  MOvidBd  no  rsffiei 
for  sihialions  hi  wfaldi  pfohlbttad 
transactloBS  may  aiisa  aoUybacanae  a 
plan  owns  a  pool  certfficale.  These 
commentators  stated  dia^  aobaeqnent  to 
purdiasing  a  cartificata.  a  plan  may.  fiir 
example,  have  deaMngi  wm  dM  pool 
sponsor  sagsidlng  aatlefs  having 
nodiing  to  do  wim  dm  mnrteags  pooL 
Hie  comaiantalofa  Indlcatad  mat.  ander 
such  drcaaMtanoea,  a  lane  number  of 
taiadvertaat  technical  praUbtted 
transactions  oodd  rssuh  whsn  no 
potential  lor  abuse  oxistad.  Those 
commsotatocs  have  tharalJBW  loqnasted 
general  exemptfve  relief  for  each 


The  Dqiartment  has  carafiiUy 
considered  this  ooaMsat  hi  light  of  its 


tai  Oaas  Bxemption  aiKgl  (4i  FR  «V08i 
July  2S.  uao)  for  Csftala  TteMacdons 
Involving  Bank  CoUecttve  Investmsnt 


odwr  diings.  brood  rsUsf  for  osrtificate 
trsnsartinns  hntumnn  a  rmllortivo 
investment  fimd-and  a  aervice  provider 
widi  respect  to  a  plan  inveating  in  such 
e  iand.  Similar  rttief  aras  provided  la 
Class  BxamptloB  78-19  H3  FR  MBlSi 
Decendier  22.  UTS)  for  Certain 
•ftansactioBs  Invohrtog  fnsarsnra 
Company  Pooled  Seperate  Accounts. 
The  preeent  reqoeet  wodd  extend 
beyood  relief  for  servloe  providers  and 
wmdd  apply  to  a  potentially  large 
number  of  nnepedfied  traneactions. 

It  haa  been  represented  and  the 
Department  belteves  that  an  investment 
in  a  mortgage  pod  Is  fiindamwntally 
different  from  an  investment  in  a  li^nk 
collective  investment  fund  or  en 
insurance  oompeny  pooled  eeparate 
aooount  A  mortgage  pool  is  a  fixed  pod 
of  loans;  these  aaaets  gsnarally  are  not 
snbfect  to  change  ooce  the  oertificales 
have  been  eold.  except  as  BMirtgages  ere 
paid  off  and  the  principal  and  tntersst 
passed  through  to  certificate-holders. 
Aldwugh  the  pooled  loens  are  held  in 
trust  for  the  benefit  of  certificateholders. 
induded  investing  plans,  the 
Department  does  not  believe  that  the 
mere  existence  of  such  an  arrengement, 
or  the  pravisian  of  dw  services 
attendent  upon  an  investment  in  a 
mortgage  pool  would,  absent  other 
factors,  pose  sudi  a  potentiel  lor  ebuse 
as  to  predude  exemptive  reliet 

In  addition,  the  Department  notes  diat 
the  structure  of  the  asortgage  pod 
relationship  provides  additional 
safeguards  against  tlie  potential  for 
abuse.  The  pooUng  and  aervidag 
agreement  requires  diet  certain  services 
must  be  provided  with  iegard  to  the  pod 


pod 

die  pooling  and 


rdatfooship  established  by  die 
of  a  pool  cartUlcalBe  is  for 


of  a  pod  oartiflcalB  la  far 
ananaana  oaB  na  usnai 
relationship  bstwaan  a  plan 


laareibrB.  ne  Department  hea 
decided  to  adopt  dds  oonaaent  and  haa 
added  section  1(D)  to  dw  exeaqidoB. 
Section  1(D)  pwwridasrdtef  from  the 
restricttoas  of  seOHoa  40B(a)  and  40r  af 
die  Act  and  the  taxas  iamosed  by 
sectlen  4B78(a)  and  (b)  of  te  Code  by 
reason  of  secthm  4171(c)(1)  (A)  diroo^ 
(d)  of  die  Code  for  any  liaiiaactloas  to 
whidii 


persoa  is  deemed  to  be  a  party  in 
interest  (faKhidfaig  a  fidadaiy)  with 
repect  to  a  plan  who  provides  services 
to  die  plan,  or  who  has  a  relatloBdi^  to 


3(14)  (F).  (G).  (H)  or  fQ  of  the  Act.  adaly 
Iqr  reoeoa  of  dw  ownership  of  o 
certificeto  by  snch  plan.  T^  Deparlaient 
notes,  however,  dwt  diis  exemptioa 
would  not  be  avaflaUa  if  each  peraoa 
were  e  party  In  interest  wUhrssped  to 
dw  plan  because  of  any  other  pre- 
existing or  stdweqnent  rrietionship  with 
dwplan.' 

F.  Sactkm  B-Ceaand  Coaditwm 

Section  n  of  dw  find  dees  exemptioB 
contains  thiee  conditions  eppUcabw  to 
the  rdief  provided  in  Section  L  Each  of 
thesO  conditions  Is  based  on  one  of  dw 
conditions  contained  in  the  propoeal. 


\ 
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KD)  oT  dw  aaaawans  providM  ■•  ariW  1MB  I 
«n(fa|  of  fta  Act  sr  iKfloa  srnitim  aOd  n  If 
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7824 


is  based  on  paragraph 
pi  ^wsal,  but  has  been 
1  ntf  nwe  to  comments  in 
First,  tl^  proposal  required 
I  protect  OB ' 


I  itedi 


Ithrot  |h 


•tipulal  dn 


(1)  btBurance 
Cmdition  1 
for  each  pool  of 
otherwise 
mortgage  loans 
securing  such  ~ 
certifies  teholdei 
pass-through 
defaults  or 

mtnlmnin  amOU4t 

must  be  not 
one  percent  of 
balance  of  the 
principal  balam^ 
loan. 

This  conditioi 
n(A)(2)ofthe 
mo<ttfiedin 
two  ways, 
that  this 
of  the  systems 
n(AM2)(a) 
large  number  of 
that  this  si 
this  provision 
argued  that  is 
development 
methods  to  m 
protection.  Upoi 
comments,  this 
eliminated  this 

Second,  the 
when  a  pool 
and  mortgage 
insurer,  sud^ 
affiliate  of  the 
trustee.  One  of 
Mortgage 
relief  for  pools 
insurer,  but 
opinion,  provid^l 
on  which  to  ba* 
by  section  40e(a 
proposal  of  an 
circumstances, 
publication  of 
other 

be  inconsistent 
affiliated  insure 
to  self-insure,  ai 
system  of 
a  reserve  fund, 
affiliated  insure 
state  insurance 
these  comments 
deleted  this 
exemption. 

(2)  Independeht 
requires  genera  y 
not  be  an  affiliale 
This  condition 
n(A)(3)ofthe 
modUScation. 
Federal  Nations 
indicated  that, 
m^t  possible 
it  was 
transferring 


ad  tndemiflcatioa. 
reqi  ites  the  establishment 
I  system  for  insuring  or 
prott  tins  the  pooled 
fnd. the  property 

and  for  bidiBmniflng 
against  reductions  hi 
due  to  loan 
property  damage.  The 
Tor  such  coverage 

the  greater  of  the 
aggregate  principal 
c^veved  loans,  or  the 
of  the  largest  covered 


pa  rments  i 


II  tiori 
a  thani 
t  i  agg 


tti 
■  commenta  ore 


subor  inated  i 


F«dewl  Reglitor  /  Vol  48.  No.  15  /  Friday.  Januaiy  23.  19gl  /  Notice 


a\  sriyi 
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of  lafer, 
icco  nplishi 


p  ^Msali 

SpC  iMOt] 

in  njtance  J 
in  irer< 
p  oil 
t  tei 
iCorpo  ation. 
viingi 
thad  ibt, 


be  provided  by  one 
in  subparagraphs 
(d)  of  the  proposal  A 
iommentators  stated 
of  methods  rendered 
restrictive.  They 
prevent 
;  mdre  efficient 
the  same  level  of 
consideration  of  these 
department  has 
ranrision. 

required  that 
purdiased  hazard 
from  a  private 
could  not  be  an 
sponsor  or  pool 
applicants.  PMI 
had  requested 
an  affiliated 
bi  the  Department's 
sufficient  information 
the  findings  required 
of  the  Act  for  the 
dwmption  under  those 
however,  after  the 
proposal.  FMI  and  the 
argued  that  it  would 
}  prohibit  the  use  of  an 
while  allowing  a  pool 
proposed,  through  a 

certificates  and 
hpy  also  noted  that  an 
would  be  subject  to 
mlation.  In  l^t  of 
lOB  Department  has 
pro  ibition  from  the  final 

Thutee.  Condition  2 
that  the  pool  trustee 
at  the  pool  sponsor. 
the  same  as  paragraph 
p^iposal  with  one 
comment,  the 
Mortgage  Association 
I  a  public  entity  which 
tablish  mortgage  pools, 
prohibitefi  by  statute  from 

from  its  portfolio 


In  tsi 


mofgagesl 

-J 


into  the  control  of  an  faidepeDdent 
trustee.  The  Department,  in  recognition 
of  the  public  policy  esqiressed  by  such 
statutory  provisions  and  of  the 
additional  safeguards  usually  present 
vihen  a  public  entity  is  the  pool  sponsor, 
has  adopted  ttds  comment  and  made  tfie 
independent  trustee  requirement 
inapplicable  in  the  case  of  a 
governmental  or  quasi-governmental 
entity  such  as  the  Fedml  National 
Mortgage  Association. 

(3)  Pdnda  retained  by  the  pool 
sponsor.  The  third  condition  listed  in 
Section  n  provides  that  die  sum  of  all 
payments  made  to  and  nlalned  by  the 
pool  sponsor,  and  all  funds  inuring  to 
the  benefit  of  the  pool  sponsOT  as  a 
result  of  the  administration  of  a 
mortgage  pool,  must  reprasent  not  mora 
than  adequate  consideration  for  selling 
the  mortgage  loans  plus  raasonable 
compensation  for  services  provided  by 
ttie  pod  sponsor  to  the  pool  This 
condition  is  identical  to  paragraph 
11(A)(4)  of  the  proposal  One 
commentator  criticized  this  condition  as 
unneoessary.  and  said  that  the 
Department  should  let  the  marketplace 
determine  the  pool  sponsor's 
remuneration,  ttowever.  as  the 
Department  eiqilained  in  the  preamble 
to  die  proposal  (45  FR  29937, 29930  & 
10),  this  condition  does  nothing  more 
than  repeat  the  requirement  for  the 
continued  applicability  of  the  exemptive 
relief  accorded  the  provision  of  certain 
services  under  section  408(b)(2)  of  the 
Act  and  section  4975(d)(2)  of  the  Code 
when  no  more  than  reasonable 
compensation  is  paid  by  the  plan  for 
such  services.*  Accordhigly,  the 
Department  is  adopting  this  condition  as 
proposed. 

(4)  Public  Offerings.  The  proposal 
contained  a  general  condition  requiring 
that  all  certificates  purchased  by  plans 
pursuant  to  a  final  exemption  be  issued 
in  a  public  offering  registered  under  the 
Securities  Act  of  1033  pursuant  to  a  firm 
commitment  underwriting.  All  of  the 
commentators  addressing  this  provision 
opposed  its  adoption.  Many  noted  that 
public  offerings  must  be  fairiy  large  in 
order  to  be  profitable,  and  this 
requirement  woidd  eliminate  all  but  the 
largest  entities  as  potential  pool 
sponsors  due  to  the  increased  cost 
C)ther  commentaton  contended  that 
public  offerings  are  inflexible 
investment  vehicles  and  would  not 
allow  sponsors  and  investon  alike  to 
take  advantage  of  market  trends.  Other 
commentaton  noted  that  private 
placements  offer  no  significant 


'For  ■  fnllw  cBicuailoa  of  thU  point,  M*  Dm 
PrMmbi*  10  dw  ptopoMd  tMHptton, «  FR  ani7. 
28S«Zn.l7-lS. 


additional  risk  for  investors.  Tliesa 
commentators  made  similar  statemnts 
widi  regard  to  die  firm  commitment 
underwriting  laqoiremenL 

The  Department  notes  dut  the 
appllcatfams  open  which  die  proposal 
was  based  fooieed  primarily  on  publicly 
offered  pools  distributed  dirou^  firm 
oommltment  andcrwritings.  AHhou^ 
mention  was  made  of  othermariceting 
mediods.  then  was  insufficient 
infonnation  in  die  record  upon  whidi  to 
base  relief  for  private  placements  even 
tf  sudiralief  had  been  raqnested.  In  the 
case  of  any  exemption  applicatf  on,  die 
applicants  bear  me  burden  of  Mnging 
before  the  Department  the  information 
necessary  to  make  die  findings  required 
by  section  406(a)  of  the  Act 

In  response  to  die  proposal  the 
commentaton  have  supplied  die 
Dcqiiartment  with  copious  biformation 
regarding  die  advisability  of  private 

Elaoements  of  pogl  certificates.  They 
eve  indicated  diat  die  mortgage 
industry  has  traditionally  used  private 

Klaoements.  although  the  aiqilicants 
ave  not  oooslstantly  used  diis  method 
for  offering  pool  oerttflcates.  The 
commentaton  have  also  made  a  number 
of  helpful  svugestioos  for  additional 
safeguards  ifdie  Department  believed 
such  extra  protection  to  be  necessary  bi 
the  case  of  private  placements.  As 
explained  above,  the  Dqiartment  has 
adopted  several  of  these  suggestions. 

As  a  result,  the  Department  has 
deleted  the  public  offering,  firm 
commitment  underwriting  provision.  The 
Department  believes  that  me  conditions 
contained  bi  the  final  exemption  provide 
sufficient  protections  for  plan 
participants.* 

G.  Section  III.  Definitions 

Section  in  of  the  final  exemption 
contains  definitions  of  terms  used 
elsewhere  in  the  exemption.  These, 


at  dial 
to 


*  Aa  a  nklMi  omMm'.  OM  of  Ihi  appBcuto  had 
requaalad  that  dia  Dapaftmant  grant  laHaf  far  the 
oaa  of  an-afllliatad  andanviftar  to  ■arical  pool 
ccftilkataa.  b  Hm  imanrftia  to  Hw  propoaaL  45  FR 
I  ■.!•.  liw  Papal  taaul  laftiaad  to 
ch  raUai:  Tha  DapaitoMnl  did  not  bdieva 
I  It  had  aufBdaot  Infataatian  npoa  wU^ 
I  raiiat  A  MHMbar  of  ooBMantaton  ha«« 

lapartBant  wItt  additlaaal 
I  IB  aappdft  of  tUa  fa^naat  wutwon. 
HoiNirar.  dna  to  dM  ehaagaa  aada  in  Iha  final 
axanption  wliioi  lawida  fa&af  rasanuaaa  oi  Ina 
■athod  in  which  Uw  cartiBcataa  an  ■aricelad. 
■padflc  MHaf  in  dda  VM  ia  M  lai«v  Moaaaaqr. 
Hw  «unv«aa  haa  baan  ravftad.  in  viaw  of  dw 
raUaf  wUch  win  now  ba  avaflabla  far  liaiMMilaaa 
invoKrini  Bdodaiiaa,  to  pravida  that  no 
andenvriting  ha  or  ilmOar  ranyanaatlnii  can  be 
paid  to  dw  pool  ipaaaar  or  ita  affiliate  regudins  dw 
aoqaiailian  of  poo)  eartilloali 
ara  fidndariaa  wMiiaaacI  to  tta  aaaala  invohrad  hi 


Idoaanot 
haw  daaMoatialad  ftal 


pMiDCBiian  Mr 


.  deflnittons  aw 
tntheproposi 
^"d  edditlflns 
miholSpt 
defines  die  tei 
definition  has 
ways  bom  dii 
prcqioeal  indii 
qionsorwasl 
and  oontinuef 
Several  oomn 
pool  sponsor  I 
servidng  of  til 
the  institution 
purchased  the 
commentaton 
definitfambei 
entities  which 
pooLHoweve 
raise  aU  sarvi( 
to  die  pool  to 
In  order  to  av< 
and  at  the  sen 
the  concerns  c 
commentaton 
nuxUfiedthls] 
entity  which  0 
continttes  to  SI 
provision  of  SI 
pool 

Second,  the 
definititmofp 
entities  wfaia 
ptirchased  sue 
lender.  Severa 
diat.  in  the  cai 
pool  qionsors, 
purchased  din 
from  broken  o 
bidicated  diat 
prevent  diem  i 
mortgage  pool 
originaUyprop 
provide  an  ace 
pool  sponsors 
applications.  Ii 
commentaton' 
Department  he 
restriction. 

[2)  Mortgage 
defines  the  ten 
section  contafa 
from  thepropo 
only  to  deeds  c 
that  many  stati 
of  deeds  of  tnu 
expanded  this 
mortgages. 

nieBepartn 
number  m  com 
provisions  of  ti 
proposal  woulc 
fint  mortgages 
Two  commenti 
be  expanded  tc 
They  faidicated 
often  have  a  In 
dian  fint  mortf 
higher  return  o' 
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dsfinittoos  an  based  on  tfaoie  ooDtained 
in  the  iMopoML  widi  several  dia^es 
and  addilknis  in  lenoose  to  comments. 

m  PaoiSpoator.  Section  111(A) 
defines  tfie  tenn  "^mI  spoasor."  Ibis 
definition  has  been  modifiiMl  in  two 
ways  bom  die  proposal  First,  the 
pnqKieal  indicated  in  part  diat  die  pool 
qMnsor  was  the  entity  which  oisanixes 
and  continues  to  service  die  pool 
Several  commentators  noted  that  the 
pool  qwnsor  often  delegates  the 
servicing  of  the  fund  to  an  affiliate,  or  to 
the  institutions  from  which  the  sponsor 
purchased  die  pooled  loans.  These 
commentators  suggested  that  the 
definitioa  be  modified  to  apply  to 
entities  whidi  oiganixe  or  service  the 
pod.  However,  this  formulation  would 
raise  all  service  providers  widi  respect 
to  die  pool  to  die  status  of  pool  sponsor. 
In  order  to  avoid  diis  anodkolous  result, 
and  at  the  same  time  to  accommodate 
the  concerns  expressed  by  die 
commentators,  me  Ilepartment  has ' 
modified  tfils  provision  to  rdEsr  to  die 
entity  which  organii^es,  and  either 
continues  to  service  or  supervises  die 
provision  of  services  to,  a  mortgage 
pool 

Second,  the  proposal  limited  the 
definition  of  pool  sponsor  to  those 
entities  which  macte  the  pooled  loans  or 
purchased  sudi  loans  from  the  original 
lender.  Several  commentators  noted 
diat,  in  die  case  of  s»«alled  "conduit" 
pool  qionsors.  loans  may  not  be 
purchased  directly  from  the  lender  but 
nom  brokers  or  odier  diird  parties.  They 
faidicated  that  die  proposal  would 
prevent  diem  from  participating  in  the 
mortgage  pool  market  The  Department 
originally  proposed  this  definition  to 
provide  an  accurate  description  of  the 
pool  sponsor  as  rsfwesented  in  the 
applications.  In  ligjit  of  the 
commentators'  concerns,  the 
Department  has  decided  to  delete  this 
restriction. 

(2)  Mortgtfge  Pool.  Section  111(B) 
defines  the  term  mortgage  pool.  This 
section  contains  one  minor  modification 
from  the  proptMaL  The  proposal  referred 
only  to  deeds  ci  trust  In  li^t  of  the  fact 
that  many  states  do  not  permit  the  use 
of  deeds  of  trust  the  Dqiartinent  has 
expanded  this  reference  to  hidude 
mortgages. 

Hie  Department  has  received  a 
number  m  comments  regarding  various 
provisions  of  this  section.  First  the 
proposal  would  apply  only  to  pools  of 
first  mortgages  or  first  deeds  of  trust 
Two  commentators  requested  that  this 
be  expanded  to  indude  junior  lien  loans. 
They  faidicated  diat  junior  lien  loans 
often  have  a  better  loan  to  value  ratio 
than  first  mortgages,  and  also  provide  a 
higher  return  over  a  shorter  period  of 


time.  They  faidicated  diat  it  was  dieir 
belief  diat  a  pod  of  junior  lien  hians 
would  be  a  higher  quality  investment 
and  should,  therdbre,  be  accorded 
exemptiva  rdleL 

The  Department  notes  diat' die 
proposal  was  based  oo  faifbrmation 
regarding  pools  of  first  mortgage  loans. 
The  applications,  «*«""«f««*y  and  hearing 
testimony  all  indicated  diat  fint 
mortgage  pools  have  a  stmctural 
uniformity  which  makes  class  relirf 
possible.  The  Department  has  not 
received  sfanilar  faifocmatfam  concetnfaig 
second  mortgage  pools.  WhUe  diera  is 
nothing  on  the  rsoord  reflecting 
adversely  upon  the  quality  of 
investment  in  second  mortgages  and 
second  mortgage  pools,  die  record  is 
sbnilariy  sfirat  regarding  the  extent  to 
which  second  mortgage  pools  diffisr  as  a 
general  matter,  from  mst  mortgage 
pools.  Diffsrent  conditions  may  be 
necessary  for  pools  of  second  mortgage 
loans.  In  the  alMence  of  sufficient 
information  upon  whidi  to  base  dass 
exemptive  reUet  the  Department  has 
dedded  not  to  adopt  diis  comment  and 
the  final  exemption  is  restricted  to  pools 
of  firat  lien  loains. 

Second,  one  commentator  requested 
that  die  deffaiition.  which  is  restricted  to 
pools  oiganized  as  trusts,  be  expanded 
to  faidude  Umited  partnerships.  With 
regard  to  this  suggestion,  the 
Department  notes  that  the  structure  of 
the  exemption  and  the  presence  of 
certafai  conditions,  sudi  as  Ae 
faidependent  tnistee  requlranent  are 
premised  on  the  trust  format  The 
Department  at  dds  tfane  does  not  know 
to  vidiat  extent  the  partnership  format 
would  pose  additUmal  problems  or 
faivolve  additional  prohibited 
transactions.  The  Department  is  also 
unaware  of  die  extent  to  whldi  limited 
partnership  mortgage  pools  require  class 
relief.  Therefore,  the  Department  does 
not  accept  this  comment  This  does  not 
however,  predude  die  commentetor 
from  seeking  faidividual  relieL 

Sfanilariy.  the  Department  received 
two  comments  requesting  reUef  for  die 
commentators'  specific  programs.  Both 
differed  significandy  frtnn  die  odier 
programs  described  to  the  Department 
One  faivolved  the  issuance  of  debt 
securities  to  finance  mortgage 
purchases.  The  other  involved  a 
program  to  provide  mortgage  and 
construction  financing  in  a  specified 
geogrepliic  area.  Rather  dian  radically 
modify  the  terms  of  the  propiMal  to 
accommodate  these  commentators,  the 
Department  invites  them  to  seek 
individual  relief. 

(3)  Certificates.  Section  1B[Q  deffaies 
the  term  "moiteage  pool  pass-dirou^ 
certificates."  llie  proposal  required  that 


such  certificates  provide  monthly  paas- 
throogh  payments.  SevMsl 
commentators  noted  that  sone  poob 
provide  quarterly  or  odier  periodic 
payments.  Upon  consideration  of  these 
comments,  Ae  Department  1ms  decided 
to  adopt  this  comment  and  has  ddeted 
the  reference  to  mondity  payments. 

(4)  Singh-FamHy,  Rethkntiat 
Pn^etty.  In  reqionse  to  reqaesto  by 
several  oommentetors,  the  Department 
has  adopted  a  new  section,  II^B),  widch 
defines  "siMle-famdy  residential 
property."  This  definition  stetas  diet 
sfai^Camily  residential  property  is  non* 
farm  property  oomprisfaig  one  to  foor 
dweUfaig  units,  and  also  faidudes 
condominiums.  lUs  provision  basically 
follows  the  faidostry  definition 
previously  noted  tai  die  preamble  to  the 
proposal  45  FR  29037, 29898  nA 
'    (8)AKfaipeiidlsiif  A»i*on.NewaectioB 
III(P)  defines  die  term  "person 
faidependent  of  the  pool  sponsor,  trustee 
or  insurer."  This  term  is  used  fai  section 
I(BKlKe)  of  die  final  exemption,  which 
requires  that  SO  percent  of  an  issue  of  ■ 
certificates  must  be  purchased  by  such 
persons  fai  order  to  achieve  rdUef  from 
die  restrictions  of  section  408(b)  of  die 
Act  and  section  4e75(cXlXE)  of  die 
Code.  This  provision,  based  on  sectUm 

407(0)  of  die  Act  was  suggested  by  ■ 
commentetor.  but  the  Department 
believes  that  a  further  ddfinitionof  diis 
term  is  necessary.  Hierrfore,  section 
nKF)  states  diet  a  person  will  be 
"faidependent  of  die  pod  qionsor. 
trustee  or  insurer^  only  i£  (1)  such 
person  is  not  an  affiUate  of  tlie  pod 
sponsor,  trustee  or  faisuren  and  (2) 
neither  the  pool  sponsor,  trustee, 
insuTBMior  any  affiliate  thereoC  is  a 
fiduciary  who  has  investment 
management  authority  or  renders 
investment  advice  wtdi  respect  to  sny  of 
die  asseto  of  sudi  person.  The 
Department  has  chosen  diis  formulation 
to  assure  diet  a  truly  independent 
assessment  of  die  worth  d  mortgage 
pool  certificates  takes  place. 

K  Other  CoaunentB 

The  Department  has  received  one 
written  comment  referring  to  the 
possibQity  of  "forward  commitment"  or 
"forward  placement"  of  mortgage  pod 
certificates.  Testfanony  elidted  at  the 
hearing  also  referred  to  dils  subject  The 
Department  does  not  have  suffident 
information  at  this  time  to  identify  this 
practice  completely,  to  ascertain  the 
frequency  of  ite  Ase  in  the  mortgage  pod 
faidustry.  or  to  determine  what  if  any, 
abufaes  may  be  involved  with  such 
practices.  The  Department  does  not 
believe  thet  it  wooU  be  benefidd  at 
tills  time  to  reopen  the  comment  pertod 
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■I  A I 


The  attention  otiilereeted  persona  is 
directed  to  the  felowing: 

(1)  The  fact  thai  ■  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40B(a)  of  I  i»  Act  and  section 
4878  (cX2)  of  the  I  Mfe  does  not  relieve  a 
fidudary  or  other  party  in  interest  with 
respect  to  a  plan  a  w^ich  the  exenqition 
is  applicable  frofl  certain  other 
provlsloas  of  die  UbI  end  tte  Code, 
including  any  pro  ilbited  transaction 
provisions  to  whl  h  die  exemption  does 
not  apply  and  the  general  fidudaiy 
respoodbillty  pro  rislons  of  section  404 
of  die  Act  which,  uumg  other  thin^ 
require  a  fidudar  '  to  dlschaige  his 
duties  respecting  he  plan  solely  in  the 
Interest  of  the  pk  I's  partldpantsimd 
beneficiaries  and  in  a  prudent  fashion  in 
accordance  with  ectlon  404(aXlXB)  of 
the  Act  nor  does  tafiectthe 
requirement  of  se  :tka  401(a)  of  the 
Code  that  a  plan :  oust  operate  for  the 
exdusive  benefit  >f  partldpants  and 
beneficiaries. 

(2)  This  exempt  on  is  supplemental  to, 
and  not  in  deroga  ioa  of.  any  other 
provision  of  the  /  ct  and  the  Code, 
including  statutoi  f  exemptions  and 
transitional  rules.  Eurthermore.  d^e  fact 
that  a  transactioc  is  subject  to  an 
administrative  or  itotutwy  exemptkm  Is 
not  dlqiodtive  of  whether  the 
transacUm  is  in  l^ct  a  prohibited 
transaction. 

f3)  The  dass  ejismptlon  is  applicable 
to  a  particular  tn  isactlon  only  if  the 
transaction  satiaf  es  the  conditions 
specified  in  the  c  isa  exemptlMi. 


fai  accordance  with  section  40e(a)  of 
the  Ad  and  sectlao  407S(cX2)  of  ttie 
code,  and  based  upon  nie  entire  racord 
induding  ttie  written  comments 
submitted  fai  response  to  die  notice  of 
May  t,  1980L  and  the  testfanony  given  at 
the  public  hearing  of  September  9, 19801 
die  Department  makes  die  foUowfaig 
determlnadons: 

(a)  The  dass  exemption  set  fordi 
herein  is  administratively  foasible: 

(b)  it  is  in  the  interests  of  plans  of 
their  participants  and  beneficiaries;  and 

(c)  it  is  protective  of  die  tights  of 
partidpants  and  beneficiaries  of  plans. 

According,  die  feDowing  exemption 
is  hereby  granted  under  the  authority  of 
section  40e(a)  of  die  Ad  and  section 
407B(cX2)  0^  the  Code  and  hi  aooordaiioe 
with  the  procedures  set  forth  bi  ERISA 
Procedure  75-1. 

/.  ThuisoctfOiif 

A.  Effective  lanoary  1. 1975.  die 
restilctlons  of  sections  400(a)  and  407  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and  die 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Internal  Revenue  Code  of  1964 
(the  Code)  by  rsason  of  section 
4g75(cKl)(A)  dirou^  (O)  of  die  Code 
shall  not  apply  to  me  following 
transactions  involving  mortgage  pool 
faivestment  tiusts  (mortgage  pools)  and 
pass-through  certificates  evidencing 
interests  therein  (certificates): 

(1)  Hie  direct  or  faidired  sale, 
exchange  or  transfer  of  certificates  hi 
the  initial  Issuance  of  certificates 
between  the  Hmnsor  of  a  mortgage  pool 
and  an  employee  benefit  plan  when  the 
sponsor,  trustee  or  insurer  of  sudi  pool 
is  a  party  in  Interest  with  respect  to  soch 
plan,  provided  that  die  plan  pays  no 
more  than  fair  market  value  for  sudi 
certificates,  and  provided  further  that 
the  ri^ts  and  interests  evidenced  by 
such  certificates  are  not  subordinated  to 
the  tights  and  Interests  evidenced  by 
other  certificates  of  the  same  mortgage 
pool: 

(2)  He  continued  holding  of 
certificates  acquired  pursuant  to 
subparagraph  (1).  above,  by  an 
en^iloyee  benefit  plan. 

B.  ^active  January  1. 1975,  the 
restrictions  of  section  406(b)  (1)  and  (2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  die  Code  by 
reason  of  section  4075  (cHl)(E)  of  the 
Code  shall  not  apply  to  die  foUowing 
transacticms  involving  mortgage  pools 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  oertificatee  in 
the  iidtlal  issuance  of  certificates 


between  die  qionsor  of  a  mortgegs  pool 
and  an  employee  benefit  plan  troen  die 
spoaaoc  traatae  or  insarar  of  aooh  pool 
Is  a  fidudary  with  rsraed  to  die  plan 
fanrested  la  sncB  cer( 


(a)  such  sale,  exdiaage  or  traasiBr  is 
exprasshr  approved  by  a  fldndaiy. 
ind^endent  of  the  pool  sponsor,  truatea 
or  faisnrer  who  has  authority  to  i 
and  oontrol  thoee  plan  assets  beliv 
Invested  la  sadi  cerrtflcatee; 

(b)  dM  plan  pays  more  Cor  the 
certificates  than  aroold  be  paid  fai  aa 
arm's  length  ttanaaotlon  with  an 
unrdatad  party: 

(c)  no  invastment  management, 
advisory,  or  uaderwritlag  tea  or  sales 
coaimlaslon  or  alarilar  compenaatiop  is 
paid  to  die  pool  qioasor  %vlth  regard  to 
sodi  sale,  exchange  or  transfec 

(d)  die  total  vahie  of  certificates 
pordiased  hy  a  plan  does  not  exceed 
28X  of  die  amouat  of  die  Issua;  and 

(e)  at  least  80*  of  &e  aggregate 
aaKmnt  of  the  Issoa  is  ecquired  by 
persons  Independent  of  the  pool 
qNMisar.  trustee  or  insuret: 

C  BIbctlvaJanuaty  1. 1975,  dw 
reettkttons  of  section  400(a)  and  407  of 

the  Ad  and  die  taxes  faaposad  hy 
sedkm  4075  (a)  and  (b)  of  die  Code  I7 
reason  of  section  4fl^c)  of  die  Coda 
shall  not  apply  to  transactions  in 
connedloo  widi  the  servicing  and 
opesatian  of  the  mortgage  pool  provided 
that  (1)  each  transactions  ars  cairled 
oat  in  acoordanoe  with  the  teems  of  a 
bfauUag  pooling  and  servicing 
agreement:  and  (2)  such  pooling  and 
sovldng  agreement  is  made  available 
to  investors  before  they  purchase 
certlficetes  Issued  by  ^  pool 

O.  Effective  Januaiy  1, 1975,  die 
restrictions  of  section  406(a)  and  407  of 
die  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  die  Code  by 
reason  of  section  40^cXl)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  any 
transactions  to  which  such  restrictions 
or  taxes  would  otherwise  apply  merely 
becmse  a  person  Is  deemed  to  be  a 
party  in  Interest  (induding  a  fidudaiy) 
with  reqied  to  a  plea  by  virtue  of 
providing  aervioes  to  the  plan  (or  who 
has  a  telationahip  to  each  service 
provider  described  fai  section  5(14)  (F), 
(G).  (H)  or  (I)  of  die  Act),  solely  because 
of  the  ownership  of  a  certificate 
evidencing  an  interest  in  a  mortgage 
pool  by  si^  plan. 

U.  General  Conditiims 

A.  The  relief  provided  under  section  I, 
above,  ia  availiAile  only  if  the  following 
conditions  ate  met: 

(1)  Hw  ^onsor  aad  trustee  for  eacb 
mortgage  piMil  must  meintein  a  system 
for  insuring  or  othowise  proteding  the 
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pooled  mnrtny  loam  and  the  property 
Mcuring  Mia  bails,  and  for 
indemnifying  oertificateholden  against 
leductJons  in  pass-duough  payments 
doe  to  defottltsin  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  dian  die  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
covered  dooImI  mortgages,  or  the 
principal  balance  of  the  largest  covered 
mortgage; 

(2)  Except  in  the  case  of  a  - 
governmental  or  quasi-governmental 
entity  such  as  the  Federal  National 
Mortgage  Assodadon.  the  trustee  for 
each  mortaage  pool  must  not  be  an 
affiliate  of  tte  qionsor  of  such  pool 
provided,  however,  that  the  trustee  shall 
not  be  considered  to  be  an  affiliate  t^ 
the  pool  sponsor  solely  because  the 
trustee  has  succeeded  to  Aa  ri^ts  and 
responsibilities  of  die  pool  sponsor 
pursuant  to  die  tenns  of  die  pooling  and 
servicing  agreement  providing  for  such 

'  succession  upon  the  occurrence  of  one 
or  more  events  of  default  by  the  pool 
sponsor;  and 

(3)  The  sum  of  all  payments  made  to 
and  retained  by  the  pool  sponsor  in 
connection  widi  a  mortgage  pool  and  all 
funds  inuring  to  the  benefit  of  the  pool 
sponsor  as  a  result  of  the  administration 
of  the  mortgage  pool  must  represent  not 
mora  dian  adequate  consideration  for 
selling  the  mortgage  loans  plus 
reasonable  compensation  for  services 
provided  by  the  pool  sponsor  to  the 
pooL 

in.  Definitioat 

A.  For  the  purposes  of  this  exemption 
the  terms  "sponsor"  or  "pool  sponsor" 
mean: 

(1)  the  entity  whidi  oiganizes,  and 
either  continues  to  service  or  supervises 
the  provision  of  services  to,  a  mortgage 
pool  comprised  of  mortgage  loans  ei£er 
made  or  purchased  by  such  entity;  and 

(2).any  successor  thereto. 

B.  For  the  purposes  of  this  exemption, 
the  term  "mortgage  pool"  means  an 

*    investment  pool  &e  corpus  of  which 
.  (1)  is  held  fai  trust;  and 
'  (2)  consists  solely  of 

(a)  hiterest  bearing  obligations 
seaued  by  first  mortgages  or  deeds  of 
trust  on  singk-fomily.  residential 
property; 

(b)  property  whidi  had  secured  such 
obligations  and  which  has  been 
acquired  by  foreclosure;  and 

(c)  undistributed  cash. 

C  For  die  purposes  of  this  exemption, 
the  terms  "mortgage  pool  pass-through 
certificate."  or  "offtificate"  means  a 
certificate  rqwesenting  a  beneficial 
undivided  fractional  interest  in  a 


mortgage  pool  and  entitling  die  holder  of 
such  certincnte  to  pas8*throa||i  payment 
of  principal  and  interest  bom  die  pooled 
mortgage  loans,  less  any  fees  retained 
by  die  pool  sponsor. 

D.  For  die  purposes  of  dds  exemption, 
die  term  "affiliate"  of  another  person 
means: 

(i)  Any  person  direcdy  or  indirecdy. 
through  one  or  mora  intermediaries, 
controlling,  controlled  fay.  or  under 
common  control  widi  such  odier  person; 

(ii)  Any  officer,  director,  partner, 
employae  or  relative  (as  defined  in 
section  3(1S)  of  die  Act)  of  sudi'odier 
person;  and 

(iii)  Any  corporation  or  partnership  of 
whidi  such  otiber  person  is  an  officer, 
director  or  partner. 

For  purposes  of  this  paragraph,  the 
term  "control"  means  me  power  to 
exercise  a  controllii^  influence  over  the 
management  or  policies  of  a  person 
other  dian  an  individual 

E.  For  the  purposes  of  this  exemption, 
the  term  "single-Eamily.  residential 
property"  means  non-farm  property 
conoprlsing  one  to  four  dwelling  units, 
and  also  indudes  condominiums. 

F.  For  the  purposes  of  this  exemption, 
a  person  will  be  "independent  of  ^ 
pool  sponsor,  trustee,  or  bisurer"  only  if: 

(1)  sudi  person  is  not  an  affiliate  (as 
defiiied  in  paragraph  111(D)  of  dds 
exemption)  of  £e  pool  sponsor,  trustee, 
or  insurer;  and 

(2)  neidier  die  pool  sponsor,  trustee, 
insurer,  nor  any  affiliate  thereot  is  a 
fidudaiy  who  has  investment 
management  audiority  or  rendera 
investment  advice  widi  respect  to  any  of 
the  assets  of  such  person. 

Signed  at  Washington.  aC  tiito  leth  day  of 
January,  IflSL 

IanD.Laiiolt 

Administrator.  Pamion  and  Welfare  BenefH 
Progranu,  Labor-MamagementSavioee 
Administration,  US.  D^MUtment  of  Labor. 
(FR  Doc.  n-2S«  PIM  !-»«:  Ml  aag 
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r.  This  exemption  will  allow  die 
lending  of  securities  by  emptoyee 
benefit  phins  to  banks  and  bn^cer- 
dealers  who  are  parties  in  interest  widi 
resped  to  sudi  plans,  if  the  conditions 
specified  in  die  exemption  are  met  The 
exemption  afiiects  participants  and 
benefidaries  of  employee  benefit  plans, 
persons  who  manage  die  assets  of  such 


plans,  and  partfae  la  intacast  who  fldgM 
engage  to  sacnrftiaa  landJng  transactions 
widi  sudi  plans,  in  the  absence  of  dds 
exemption,  secnritias  lewUng 
transactions  batwaan  a  plan  and  a  party 
fai  hiterest  woold  be  prohibited  by  tta 
Bmployse  RetireaMnt  faoona  Security 
Ad  of  1974  (die  Act)  and  die  Internal 
Revenue  Coda  of  1964  (die  Code). 


I DATK  January  23. 198L  For 
purposes  soldy  of  Prohibited 
Transaction  Exemption  79-23  (die 
Grumman  Corp.  Pension  Thist.  44  FR 
3178a  Jane  1 1979).  die  final  diqiosttion 
of  dds  dass  axampdoa  wiU  be  deemed 
to  occur  on  Fdmiary  23. 198L 


KIION  CONTACTS 
Roger  Thomas,  Esq..  Office  of  die 
Solidtor,  US.  Department  of  Labor, 
(202)  S23-6a(l2.  fllds  is  not  a  toU-froe 
nuaiber.) 


'ART  MRNNUTION:  On  April 
11. 198a  notice  was  published  in  the 
Fedatal  Bagislar  (4S  FR  249M)  of  die 
pendency  before  die  Department  of 
Labor  (the  Department)  of  a  propoaed 
claas  exenqition  from  die  restrictions  of 
section  408(aKlXA)  dirough  (D)  of  die 
Ad  and  die  taxes  fanpoeed  Iqr  section 
4875(a)  and  (b)  of  the  Code  Iqr  reason  of 
section  4975(cKlXA)  diroiigh  (D)  of  die 
Code.*  Four  applicattons  wera  filed 
requesting  individttal  exenqiUons 
concerning  die  lending  of  securities  by 
employee  benefit  plans.  These 
applications  wera  filed  by  Grumman 
Corporation  Pension  Thist  (D-7B2). 
Morgan  Guaranty  Trust  Company  (D- 
1102).  Salomon  Brodien  (D-1106)  and 
Fischer,  Ftands,  Trees  and  Watts.  Inc. 
(D-U30).  In  addition,  die  American 
Banken  Assodation  filed  an  application 
(D-1323)  requesting  a  class  exemption 
covering  die  lendliu  of  securities  by 
empkqree  benefit  plans  to  parties  to 
toterest  with  reqied  to  su«di  plans.  The 
above  applicatioos  wera  filed  pursuant 
to  section  40e(a)  of  the  Ad  and  in 
aooordanoe  widi  procedures  set  forth  to 
ERISA  Procedura  75-1  (40  FR  16471. 
AprU28,1975). 

As  stated  to  ERISA  Prooedura  75-t  an 
application  for  an  individual  exemptiao 
is  not  ordinarify  considered  sepantdy  if 
a  class  exemption  which  might 
encompass  the  transaction  described  to 
the  individual  application  is  under 
consideration  by  die  Department 
Aooordingly.  die  Dmertment  notified 
eadi  individual  applicant  of  the  Cad  diat 
its  apidication  would  not  be  considered 
separately  from  die  proposed  dass 
exemption,  and  diet  its  comments  with 
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respect  to  the 
were  sought  by 

Sactiool02 
of  1978  (43  FR 
effective 
the  authority  of 
Treanuyfor 
type  granted 
Labor.  Tlierefore, 
applications  for 
were  filed  with 
the  Internal 
of pendency  was 
exemption  is 
Department 

Upon  consider^on 
comments  submitted, 
has  determined 
class  exemption, 
modifications.    ' 
the  major  commei|ts 
below. 

Discussion  of  ( 

A.  Paragraph  1 
The  proposed  einnption  included  a 


of  all  the  public 
die  Department 
ts|grant  the  proposed 
ib|ect  to  certain 
modifications  and 
•re  discussed 


I  securities  lending 


transaction  betwe  tn  a  plan  and  a  parly 
in  interest  to  be  «  empted,  neither  the 
borrower  nor  an  a  filiate  of  the 


a  fidodaxy  with 
assets  being  loaned. 


One  commentatar  suggested  that  the 
Department  darif  diat  this  requirement 
is  meant  to  refer  o  ily  to  fiduciaries  with 
investment  author  ^  at  who  render 
investment  advice  for  a  fee.  Another 
commentator  simi  srly  request  the 
Department's  darCoation  as  to  which 
parties  would  be  |  ennitted  to  utilise  this 
exemption. 

In  order  to  remdre  any  uncertainty, 
this  condition  of  t  •  examptian  has  been 
changed  to  provid  i  that  neither  the 
borrower  not  any  iffiliateofthe 
borrower  (1)  has  <  ly  discretioiiary 
authority  or  caotr(  1  widi  reqMCt  to  die 


faivestment  of  the 


ilan  assets  faivolved 
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in  the  transaction,  or  (2)  renders 
investment  advice  (within  the  i 
of  28  CFR  i  25103^0])  with  respect  to 
those  assets. 

B.Para^aph2 

1.  Simultaneom 

The  Departmeni 
comments  regardi  g 
proposed  exemption 
required  the 
securities  to  die 
corresponcfing  col 
Some  of  the 
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b^rrovrer  and  receipt  of 
teral  by  the  plan. 

asserted  that 
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omnplex  administrative  and  operational 
proceesas  involved  in  trmstering 
iKoritlas  and  coUateral  make  It  difBcnh 
to  detanaine,  in  a  precise  manner,  when 
delivery  of  the  securities  and  ooUataral 
in  qoeatiim  would  occur. 

Aaothar  oonanentator  noted  that  die 
actual  time  of  receipt  of  the  securities 
and  collateral,  after  their  transCsr  la 
initiated,  mi^t  also  depend  upon  die 
nature  of  the  securities  and  collateral 
involved,  and  upon  die  efficiency  of  the 
parties'  tranaCer  agents.  A  few  of  the 
commentalon  indUcated  that  transfers  of 
secoritlea  and  collateral  are  generally 
made  throu^  different  channels,  wfalcb 
would  also  cause  uncertainty  as  to  the 
exact  time  (tf  ddiveiy.  Most  of  the 
commentoton  suggested  that  die 
Department  modify  the  exeaqidon  so 
that  it  is  oonditiooed  iqion  dellveiy  of 
collateral  to  the  lender  by  the  dose  of 
the  lender's  business  on  the  day  die 
borrowed  securities  are  delivered  to  the 
borrower.  On  the  basis  of  the  comments, 
the  Department  has  adopted  this 
niggesdon. 

A  few  of  the  commentators  alao  noted 
that  certain  transfns  are  always  made 
through  "book  entry"  systems  of 
securities  depositories.  In  these 
instances,  "i^ysical"  delivery  of  the 
securities  or  collateral  is  impossible.  In 
other  cases,  for  the  purpose  of 
convenience,  transfen  are  also  made 
through  book  entries.  Although,  in  these 
cases,  physical  delivery  of  securities  or 
collatoal  might  also  be  pqa^Ue.  the 
Department  has  dedded.  on  the  basis  of 
the  comments,  that  it  is  not  necessary  to 
require  physical  delivery  of  certificates. 
As  a  result,  the  final  exeaiption  provides 
diat  transfen  of  collateral  made  through 
such  book  entrierwill  satisfy  the 
delivery  requirements  of  this  exemption. 

2.  Trnet  <rf  Collateral 

Anomer  requirement  of  the  jaoposed 
exemption  stated  that  the  plan  as  lender 
must  receive  from  the  borrower 
collateral  consisting  of  cash  or  securities 
issued  at  guaranteed  by  the  United 
States  Government  or'its  agendes,  or 
any  oombinatioa  thereot  A  nnmber  of 
commentators  urged  that  the  exemption 
be  expanded  to  include  bank  letters  ci 
credit  as  permissiUe  collateral  Hie 
commentators  noted  that  bank  letters  of 
credit  are  customarily  used  in  securities 
lending  transactions,  and  that  their 
omission  fitim  the  exemption  would  put 
plans  at  a  competitive  disadvantage 
with  respect  to  other  lenders  of 
securities.  The  Department,  having 
considered  these  comments,  has 
determined  to  expend  the  exemption  so 
as  not  to  predude  the  use  of  bank  letten 
of  credit  as  collateral,  provided  that  die 
letter  of  credit  is  irrevocable  and  is 
issued  by  a  person  other  than  the 


bonowar  or  aa  afBUata  of  the  bocRmar. 
Paramph  2  of  die  axamptlao  has  been 
modinaa  aooofdin^,  Tula  OMdiflGatlaa, 
of  coarae.  doaa  aot  lauava  a  plaa 
fiduciary  fifom  lla  raapoaalbiMtias  nader 
section  404(a)  of  die  Act  diat  its  dedsioo 
to  secure  a  kiaa  widi  a  bank  latter  of 
credit  as  well  as  Mi  dedskm  regarding 
die  leiaM  of  die  latter  aC  cndit  ara. 
amoQg  other  tUogs.  "Imdanr  dedsions. 

3.  Amotmt  ofCoUatewIiMatioa 

Under  die  propoeal.  In  order  for  a 
securities  lending  transaction  to  be 
exempt,  the  landUig  irian  would  have 
been  requiiad  to  reoelva  ooUataral 
vidiose  maikat  value,  at  the  dme  of  the 
transaction,  is  equal  to  at  least  102 
percent  of  die  dien  ataiket  value  of  the 
securities  loaned.  In  additioD.  It  dmiag 
the  term  of  the  secadties  loan,  the 
market  vahia  of  dw  ooUataral  were  leas 
than  102  percent  of  the  maikat  vabie  of 
the  borrowed  securities,  the  plan  woald 
have  been  required  to  recdve  from  the 
borrower  Iqr  die  dose  (rf  buafawss  on  die 
following  bnabieas  day  additional 
ooUateru  die  maricat  vahie  of  which, 
together  widi  the  market  value  of  other 
loan  coUateral  previously  deUvered  to 
the  plan,  equals  at  least  102  perc^  of 
the  market  value  of  die  seciaitiee 
borrowed. 

Five  commentatora  stoted  that  they 
supported  the  Dmarlment's  requirement 
of  102  percent  ooHateralizaUon. 
However,  most  of  these  commentatora 
suggested  that  the  102  percent  minimum 
should  appfy  to  Initial  coUateraUzatlon 
only,  and  recommended  diat  additional 
colisteral  should  be  reqidred  to  be 
posted  by  the  borrower  only  when  the 
maricet  value  of  the  collateral  already 
given  fisUs  below  100  percent  of  the 
maikat  value  of  the  borrowed  aocaritiaa. 
In  conjunction  with  this 
recommmdatloa.  it  was  fordier 
suggested  that  udien  the  borrower  did 
poet  addittonal  coUateral  die  aaaoMt  of 
eoHateralisatioa  should  be  restored  to 
die  102  peraent  level  The  oaattMOtaton 
pointed  out  diat  initial  coUataraOaatlaa 
of  the  102  percent,  combined  wife  a  two 
percent  margin,  minimizes 
administrative  burdens  and  transaction 
costs  because  a  borrower  would 
otherwise  be  required  to  make  frequent 
deliveries  of  collateral  to  maintain  100 
percent  coUateralization  where 
insignificant  variations  in  the  maiicet 
value  of  the  borrowed  securities  had. 
occurred. 

Four  commentatora  suggested  that  dils 
102  percent  minimum  is  an  artificial  and 
unjiutified  standard  that  would  Umit  the 
abiUfy  of  plans  to  lend  securities.  Most 
of  these  commentatora  indicated  that 
the  amount  of  cdlateral  should  be 
determined  by  die  "maricet  idace"  (/«, 
the  amount  other  prudent  investmoit 
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itanlinUiai 
dwidiatwo 


advlMCi  would  nqain  for  Urn  »aaa»  or 
■imflar  teciirlties). 

The  Dapaitmcnt  ia  not  penuadod  to 
permit  twnMcHoM  with 
oolUterellzetion  of  lees  than  100 
perceoL  Howevei^  it  doee  fiiid 
penuaeive  the  aipmients  of  tlw 
ooimnffiitaleca  that  a  Imtd  pcroant  aMfgifi 
(or  some  other  Hatgin)  may  be  ia  the 
interaetfl  of  aE  tfie  patties  to  a  aecuritiee 
lending  twneaction.  The  Dspertment  has 
nwridadi  thefeHore,  to  revise  diis 

1  to  tsquire  that  a  secnrities 


cdlalaralitttiea  or  IflO  pereent 
thromhout  the  lann  of  ttie  loon.  This 
reviaioa  should  provide  adequate 
ptotecUoa  to  idane  while  oOiriog  the 
parties  die  flexfiiili^  to  negotiate 
whatever  marighi  is  appropriate  tinder 
the  drmmstancefc 

C  Former  Psuvgruph  S—RegtHatioa  T 
Purpotea 

The  proposed  exemption  included  a 
condition  that  would  require  that 
securities  bosrowed  are  used  solely  for 
purposes  described  in  section  e(h)  of 
Regulatiaa  T  of  the  Federal  Reserve 
Board  (12  CFR  |220J(hJ).  This  condition 
was  baiMd  apon  the  submissions  of  the 
applicants,  some  of  wfaldi  described  die 
reasons  why  brdcer^lealers  would 
customarily  borrow  securities  from 
others  (indndlng  plans  with  respect  to 
which  tfiey  are  parties  hi  interest). 
Under  set^on  80i)  of  Kegulatioo  T. 
borrowing  of  secnrities  fai  permitted  for 
"*  *  *  die  purpose  of  maldng  delivery  of 
securities  in  tiks  case  of  short  sales, 
failure  to  receive  secnrities  (the  broker- 
dealer]  is  required  to  deBver,  or  other 
similar  cases  *  •  *** 

A  few  commentators  indicated  that 
they  obfected  to  limiting  the  purposes 
Cor  which  securities  oodd  be  bornnved 
to  those  encompessed  by  Regulation  T. 
One  commentator  suggested  that  |4ans 
which  leiui  securities  ere  not  affected  by 
how  thoee  securities  ere  used  by 
borrowers,  and  diet  the  plan  is 
protected  by  the  borrower's  financial 
resources  {um  evidenced  by  the  required 
fmandal  disdoenres)  and  the 
requirement  diat  the  loan  be  hlly 
ooUateralised.  Anodier  eonunentator 
indicated  thet  the  lenguege  hi  paragraph 
3  could  result  in  liability  to  an 
hitermeifiary  broker-dealCT  or  bank  who 
borrows  secnrities  from  a  plan  and 
subsequently  lends  the  secnrities  to  a 
third  party  for  Regulatioo  T  purposes,  if 
the  tlyrd  party,  ui  fact,  ases  them  for 
another  pnipoee. 

The  D^MTtment  haa  considered  diese 
commento  and  has  decided  that  a 
specific  oonditioa  in  the  ejcemptiaa 
regarding  the  purpoees  for  wfakfa 
securities  are  borrowed  is  not  necessary 


for  die  protecttoB  of  plaM  to  li^  of  die 
odier  aahguaida  oontainad  hi  ^ 
exeavltan.  Aoootdiagly.  the  oonditioa  to 
paia^apli  t  af  tfw  prapoaal  has  been 
omitted  from  dMOxenpttonas  adopted. 

D.  Paragtapb  3  (aa  emuadtered^    . 
Financial  Stateamntt  ^    . 

The  proposed  exenptioa  indnded  a 
ooncUtton  that  would  require  die  bank  or 
broker  dealer  who  totaods  to  bonow 
secotltias  to  fcratsh  die  plan,  prtar  to  die 
loan.  ilB  moot  saoent  statement  of 


that  thero  has  I 
chengetettsl 
diedatoofi 
commentators  ebjectod  to  this  condition, 
and  indieatad  that  sinoe  the  need  for 
secnritiee  changss  on  a  daily  basis,  the 
timing  of  securities  lending  transartions 
is  critfcaL  and  oompUaaoe  with  this 
oonditioa  would  be  onerous  or 
irapossflile  for  each  separato  loaiL  h 
addition,  some  commentators  stated 
that  it  was  a  common  practioe  br  die 
borrower  to  supply  to  ommI  rsoent 
finendel  statement  together  with  e  besic 
written  kien  agreement*  which  wouhi 
cover  e  series  of  ben  transactions,  and 
then  to  famish  additfonalffaianciaf  < 
statemento  on  a  quarterly  basis  or. 
alternatively.  When  available  or  as 
requested  tqr  the  lender.  Further,  die 
commentators  indicated  that,  for 
todividttal  security  bans  under  sudi  a 
basic  agreement  it  is  customary  far  the 
borrower  to  confirm  the  terms  of  the 
loan  and  assure  the  lender  that  there 
has  been  no  material  adverse  change  to 
its  finendel  eonditton  since  its  meet 
recent  flnandal  statement 

One  of  the  commentators  suggested 
diet  the  requirement  to  furnish  the 
lender  widi  die  bonower's  most  recent 
statement  of  ita  financial  condition  is 
generally  unnecessary  end  would 
impose  a  burden  on  borrowers  to 
securities  loan  transactions  without  a 
correqxmding  benefit  or  protection  to 
plan  partldpanta  and  beneficiaries.  This 
commentator  furdwr  stated  diet  a 
fiduidary  representiiig  lenders  of 
securities  would  normally  deal  only 
with  borrowers  whom  it  believes  to  be 
solvent  end  argued  that  since  all 
securities  baiu  must  be  faOy 
coDateraliied  to  cash  or  government 
securities,  the  requirement  of  famishing 
financial  statements  is  unnecessary  and 
redundant  The  Department  however, 
believes  diet  the  borrower's  BmnrMJ 
oonditioa  would  be  of  importance  to  the 
plan  fidudary  fa  evaluating  possible 


.ttisto 

die  toterest  of  the  landlgg  plan,  far 
example,  to  know  whathar  a  hotiowar  ia 
to  weak  fiaaBdal  ooadUtoa  aiooe  the 
borrowM^s  inability  to  produce 
addktioaal  ooOoteraL  if  Mqdted.  oould 
result  to  adverse  ooasequenoes  Cot  die 
plaa. 

Qg  the  basis  of  dwcommenta       .v 
reoeivod.  the  Depottoteat  is  not 
prepared  to  condade  diet  the  {urnishii^ 
of  Bnanrial  statamante  is  unnirresssqr 
Neverdieless,  the  DepartaMnt  does 
believa  diat  dM  conaittoo.  as  prapoeed. 
might  creete  undue  boidaaa  for  the 
Itodw 


recent  financial  I 
cooMoentatofs  sugasslad  that  the 
condition  be  mndMled  te  sequiro  the 
borrower  to  fatniah  ite  OMMt  raoaot 
auditod  financial  stetesMnt  The 
DepatteMot  aooepto  this  oonuaeat 
Hourevec  staoe  anditod  finendel 
stateoianta  may  he  prepared  en  a 
rehilively  infrequent  baais,  dw 
Department  has  modified  die  exemptioa 
so  that  prior  to  dto  making  of  the  loan 
by  the  plan,  the  borrower  shall  have 
provi<bd  IhB  boding  plaa  fidndaty  tvidi 
(1)  to  moat  recent  available  audited 
financial  statement  (2)  to  most  recent 
avadabb  wnandited  finendel  stetenmnt 
if  more  recent  than  rim  endited 
statement  end  p)  a  rspresentatioo  that 
as  of  the  time  the  ban  is  negottated. 
there  has  been  no  material  adverse 
chaoge  to  the  borrower's  finsndal 
condition  sinoe  the  date  of  the  finendd 
stoteoient  last  fanrishad  to  dw  pbo. 
TTieee  changsa  are  Jnteaded  to  aBow 
persoas  covered  by  the  exemption  to 
engage  to  sodi  trensertions  without 
providing  separate  fiaaadal  statemeota 
prior  to  each  transadioa. 

E.  Paragraph  4  Arm's  kn^ 
requireatent 

Under  the  proposed  exemption,  to 
order  far  a  securities  boding  transaction 
to  be  exempt  the  ben  ia  csauired  to  be 
made  pursuant  to  a  written  loan 
agreement  the  terms  of  wUdi  are  at 
least  as  favonbb  to  the  plan  as  would 
be  en  erm's  length  transactioo  between 
the  borrower  end  an  unrebtad  party.  A 
few  commentators  recommended  that  , 
to  order  to  facdtote  securities  lending 
transactions,  the  Dtyertment  consider 
permftting  the  see  of  a  oiaster  or  besb 
written  loan  agreement  whidi  oouU 
cover  a  aeries  of  ban  1 
betweea  a  particalar  I 
empbyee  benefit  pba.  Ooe 
cofluaeatator  stated  that  the  use  of  such 


an 

forthepartiasto 
foe  each  todividaal 
with  the 


tEonsactioa 
which  would 


1^  - 
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be  burdaiuonie  weaiiie  of  the  rapidity 
with  which  loai  tnuMctiaiis  an 
consmniiMted.  J  wtral  oonunantaton 
alto  indicated  t  atthaoMofamaater 
agraamant  ia  a  c  ntDmaiy  practice. 

Hm  DepartnM  at  accapta  thia  commmt 
and  haa  modifia  I  the  exemption 
accordingly.  In  i  ddltion,  the  Department 
hat  reviaad  the  i  oodition  to  pennit  in 
lieu  ol  a  written  igieenient  for  each 
tranaaction.  wri  taa  cooflnnatlon  of 
each  tranaactid  oovered  by  a  "maater" 
written  agreemt  it 

TWo  comment  iton  alao  auggeated 
that  tlie  Departii  mA  eliminate  die 
condition  that  ti  ■  teina  of  tfie  eecuritiea 
loan  agreement  la  "at  leaat  aa  favorable 
to  the  plan  aa  ai  aim'i  length 
tranaaction  bet*  ean  the  borrower  and 
an  unrelated  pai  ty  would  be." 

One  of  the  coi  imentatora  aeaerted 
that  it  would  be  iifBcult  for  die  |rian  to 
document  the  te  ma  of  arm'a  lei^th 
tranaacttona  bet  ireen  a  bonower  and 
unrelated  third  [  artiea.  In  addition,  the 
cmnmentator  tti  tad  that  eadi  loan  ia 
"unique"  and  th  t  no  reported  loan 
tranaacdona  an  iTailable  for 
compariaon  by  t  »  plan  fidudaiy. 
Another  comma  itator  auggeated  that 
thia  condition  w  mid  be  difficult  for  die 
borrower  to  moi  tor  aince  it  would 
reqnira  that  all  i  iraementa  entered  into 
with  employee  I  mefit  plana  be 
compared  with  I  I  other  agreementa 
negotiated  at  an  a'a  lengm. 

The  Departmt  it  believea  that  an 
arm's  length  ttai  davd  is  neceaaary  for 
the  protecdon  o  j^an  parddpanta. 
However,  in  li^  of  these  commenta,  the 
Department  haa  nodified  tUa  cmditian 
of  the  exempdoi  to  requira  diat  the 
terma  of  the  wtfl  «i  loan  agreement  are 
at  least  as  fivor  ble  to  the  plan  aa  an 
arm's  length  trai  MCdon  with  an 
unrelated  party '  ifeald  be.  The 
Department  beU  ves  that  a  fidudaiy 
who  causes  a  pi  n  to  engage  in  a 
securides  lendiii  rtonsacdon,  aa 
contemplated  in  his  exempdon,  ahould 
be  able  to  comp  r  widi  die  tnma  of  the 
condidon  as  aoc  >tad. 

F.  Faragmph  S-  Reasonable  Fee 

Many  oommM  taton  objected  to  that 
portion  of  tHb  CO  idition  contained  in 
paragraph e oft  a propoaed exemption 
that  reqiiirea.  in  irder  for  a  securities 
lending  transact  na  to  be  covered  by  the 
exemption,  that  he  plan  muat  receive  "a 
reasonable  fee  t  «tia  related  to  die 
value  of  the  bon  nv«d  aecnrltiea  and  die 

duration  (rf  die  14^ Several  of 

latateddiatitwaa 
dieir  belief  diet  iiia  condition  biqiUea 
either  diat  dw  b  nrower  wUl  make  • 
specifically  defli  ad  payment  to  die  plan 
which  is  depend  nt  on  die  vahie  of  die 
borrowed  securi  iea  and  the  duration  of 


the  loan,  or,  fai  the  caaa  of  caah 
collateral,  that  a  apacfied  rate  of  ratnm 
win  be  provided  or  guaranteed  by  the 
borrower.  The  commentaton  indicated 
that  if  the  plan  raoeivea  caah  ooDateral 
from  die  borrower,  it  would  not  in  tfiat 
case,  receive  a  "raaaonable  fisa"  from 
the  borrower.  Inatead,  die  amount  of 
compenaatioa  the  plan  would  raaliaa 
from  ita  saeurltiaa  loan  would  depend 
upon  die  plan's  abiUly  to  invest  die 
coDateral  during  the  taim  of  the  loan.* 

Some  commentators  auggeated  diat 
becauae  (rf  die  uaa  of  cash  ooOateraL  the 
exemption  ahould  be  modified  ao  diat 
the  concept  of  a  "reaaooabla  fee" 
hidudea  die  opportunity  tor  die  plan  to 
receive  a  retnm  generated  by  die 
inveatment  of  die  caah  collateral. 
rsganUeas  of  mdiether  any  return  ia,  in 
fact,  addeved. 

Ia  view  of  die  recognized  practice  of 
providing  conqiensatioa  to  lenden 
dirou^  die  lenden'  inveatment  of  caah 
collateral  die  Department  haa  modified 
the  exenqition  to  provide  diat  an 
arrangement  in  tniich  a  plan  dertvea  ita 
compensation  through  die  inveatment  of 
caah  collateral  ia  a  compenaation 
method  contemplated  by  the  exemption. 
In  instancea  where  die  plan  haa  die 
opportunity  to  uaa  cash  coUataral  for 
inveatmenta,  the  Department  haa  further 
modified  die  exemption  to  permit  the 
payment  of  a  loan  rebate  ffse  by  the 
plui,  if  such  fee  is  not  greater  man  the 
plan  would  pay  in  a  comparable 
tranaaction  widi  an  unrelated  party. 

The  Department  haa  made  meae 
changes  beceuse  it  recogniaea  diet  die 
opportunity  to  inveat  caah  collateral 
may  be  of  vahie  to  a  lending  plan,  and  to 
diet  extent  could  be  oonaiderad  pert  or 
all  of  die  oonaideration  for  the  lending  of 
securities.  However,  the  Department 
notes  that,  inhere  the  lending  plan 
aneea  to  pay  to  the  borrower  a  periodic 
rebate  fee  in  die  form  of  a  fixed 
pocentage  of  the  value  of  the  collateral 
the  value  of  that  obligation  muat  be 
offret  againat  the  less  certain  value  of 
die  poaaible  return  diat  die  plan  may 
obtain  throu^  investment  of  die 
collateral  in  order  to  ascertain  die  value 
of  the  tonaideration  derived  by  the  plan 
in  the  arrangemenL  Plan  fidudaries, 
therefore,  should  be  mindful  of  die 
above  in  dedding  whether  to  engage  in 
a  aecuritiea  lending  transaction  mat 


*Ho«w«w.  in  ooMkfaratian  far  dM  lndii«  plu's 
ri|hl  to  lavMl  Iht  oMk  ooIUmmI  aad  to  maim  Ih* 
praoMot  of  MGB  tovwtaMott  QM  Immmt  cwtaHMftiy 
■gNM  to  nmU  a  Im  (sMMrally  odlad  a  loan  labato 
iM")  wideh  ia  aatabUSwd  by  nasotiattoo  batwaan 
Hm  partiaa  prior  to  dM  oacvrtHaa  baa  and  fMMnlly 
ia  aifiraaaad  m  an  aimiialliail  iiiii  aiilaii  ia  Iba 
calk  coOatonl  (wUeh  la  Ifaiad  far  tba  torn  of  Iba 
baa).  Hm  loan  labato  faa  ia  payabb  ki  fal  Hd  ia 
not  dapaadanlivon  dM  inooa 

I  by  towtlns  dia  ooOataraL 


involves  the  paynenl  of  a  fixed  loan 
rebate  or  sindlar  Cse.  ^ 

G.  Paragraph  6  Itaport  ofAtarkat        \ 
Value 

The  firat  portloa  of  paragraph  7  of  the 
propoaed  cxampllaa  oontained  a 
coiulition  that  would  require  die 
borrower  in  a  aocoiitiaa  lending 
tranaaction  to  (bmiah  to  die  lending  plen 
by  the  doaa  of  each  bosineaa  day, 
during  die  term  of  die  loan,  a  report  off 
the  market  vahie  of  aO  ooUateru  and  die 
market  value  <rf  all  borrowed  securities 
at  the  doee  of  tradiiM  on  the  previoua 
busineas  day.  RaganUng  thia  condition, 
die  Department  atatad  in  the  preamble 
to  die  propoaed  exemption  diat  while  it 
believed  mat  da^  reporting  would  be 
an  important  protactioa  for  plan 
partidpanta.  it  sppeered  to  die 
Deperdnent  dial  requiring  daily  reporto 
from  die  borrower  mi^t  not  be 
neceaaary  in  all  aecuritiea  lending 
arrangementa. 

The  Department  apedfically  invited 
oommento  on  dda  aqiact  of  tlw  proposal 
Moat  of  die  coimmantatan  stetM  that 
the  requirment  of  a  dafly  detendnatSon 
by  the  borrower  of  die  ardency  of  the 
market  value  of  die  borrowed  aecuritiea 
and  of  the  imderiying  collateral 
("maiUng-toHnanet")  would  be  an 
nnfuatified  delegation  to  the  borrower  of 
the  plan  fidudarv'a  reaponaibUity,  and 
woud  plaoe  the  borrower  in  e  conflid  of 
intereat  position.  Moreover,  several 
oommantaton  Indkatad  that  a  prudent 
plan  fiduciary  would  verify  the  accuracy 
of  die  borrowai^a  determinationa  and 
that,  dierefore.  requiring  the  borrower  to 
mark-to-maikat  would  reault  in  a 
duplicatioa  of  effort 

Some  commenteton  alao  faidicated 
that  it  ia  cuatomary  practice  to  securities 
lending  tranaactiona  for  the  lender  or 
some  mird  parW  to  perform  the  marking- 
to-markat  fai  addition,  aeveral 
commantotora  indicated  that  if  the 
borrower  wera  required  to  provide 
market  valuatiooa  to  the  lender,  the 
additional  papenvoric  and  time  tovotved 
would  place  employee  benefit  plana  at  a 
competitive  diaadvantage.  Finally. 
sev««l  commentaton  stated  that  it  waa 
dieir  belief  that  the  requirement  of  deify 
marking-to-market  waa  unneoeaaary  for 
the  plans'  protectian  and  undufy 
burdenaome  for  the  borrower.  ,-^- 

On  die  basis  of  die  comments,  die 
Depertment  haa  dedded  to  delete  the 
condition  requiring  daUy  reports.  The 
Department's  decision  to  eliminate  dUs 
requirement  however,  doea  not  rdieve 
the  plan  fiduciary  of  ito  gennal  fidudaiy 
responsibiUfy  to  monitor  die  market 
value  of  die  loaned  aecuritiea  and  the 
collateral  to  ensure  that  the  plan  ia 


phaataaylim 
bonowwiamj 
plan  oaftificata 
Idaatieal  to  tha 
dMaqaivalanti 


One  of  die  com 
viewofdwfod 
secnrltiea  are  fi 
depoaitoriee  by 
phyaical  deltvei 
Daparlmaal  ak 
condidoB  to  pel 
certificatea  thru 
antriea-hUgbt 
Departmanthai 
pemU  "deliveij 
dirough  tlia  aaa 
chanfB  ia  oonai 
modincatiooa.  c 
to  delivery  of  81 
of  the  loan  tram 


diecondiitoore 
oertificataa  klai 
aecuritiea  or  "tli 
ambiguous,  and 
require  onfy  the 
aecuritiea  whid 


condidon  in  the 
"equivalent"  a« 
aJtuadona  fa  wfa 
borrowed  aacuri 
recapitalintion 
reorganitation  c 
loan.  In  thaaa  ai< 
that  certificetea 
b<»roweddthei 
notfalfyrepnsc 
termination  of  d 
holdenofthebi 
exemple.  fa  the : 
fawdiiditwone 
iaaued  fa  place  ( 
stock,  deUvery  t 
original  number 
plan  would  not  I 
die  exemptton.( 
Department  haa 
this  comment 

One  comment 
the  lending  plan 
thebonowerfa 
terminate  a  part 
oommentator  stt 
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protoctad  dwlBg  lfc>  Iwi  of      this 


H  Pamptph  7—ii9tum  afStcuHHat 
Ui)oa  Tamlnatha 

tlDdw  Um  pnpOMd  WMBptflM.  Ih* 

MCDiltfM  Umb  Bajr  be  iHmiaatod  by 


pha  at  any  llM,  wbrnapoB  dM 
bonowK  it  itqakMl  lo  daUvar  lo  iIm 
plan  oarttflcalaa  Ik  Mcutitiaa  tbat  aia 
Idantkal  to  tha  bonowad  •acwitfaa  (or 
Iba  aqaivalant  Ibaiaof  in  Iha  avant  of 
laenMiialloa.  lanapilaliMHnn  or 
OMipr  of  Iba  iMaw  of  tba  bomwad 
Mcuritlai)  witbia  Ibo  CMttemary 
dalivaijr  ported  for  aacb  McarttkM.  or 
fiva  baaioMO  daya.  wbicbevar  is  feooor. 
Iba  DapartflMBt  laootvod  tbcoa 
commanta  ooooamiat  dito  ooodiUon. 
One  of  tbo  oninmantatort  tnajitttinl.  fai 
vtew  of  dM  iMt  tbat  daUvwioo  of 
Mcatltiaa  aia  fraqaeotfy  aiade  duoi^ 
depoaitoriea  by  book  onttiea.  widi  BO 
physical  dottvaqr  tovohrad.  durt  die 
Dapatteoirt  abottld  Biodify  dys 
coodittoB  to  aamiit  "dattvary"  of 
cardflcatas  tfavourii  dM  aaa  of  book 
antrlaa.  fai  bfbl  of  dda  ooBUDBBt  dM 
DepartaMot  naa  laviaad  diis  oondftfon  to 
panaU  "dallvaiy"  of  borrowed  aecaridea 
dirougb  die  aae  of  book  entries.  TUs 
chaafB  is  oooilstant  widi  die 
modificadoBS,  discassad  above,  leladng 
to  delivety  of  securides  at  die  be^^nning 
of  the  bian  tiansaction. 

Aaoftar  ooounentator  saggested  diat 
die  condidoo  lequfring  delivBry  of 
oertlficatas  identical  to  the  borrowed 
securides  or  "the  equivalent  thoeor  is 
ambiguous,  and  should  be  modified  to 
require  only  the  return  of  certificates  for 
secuiidea  adikh  are 'ndendcal"  to  die 
borrowed  securides,  Tbe  purpose  of  die 
condidonin  the  proposal  ooncendng 
"equivalent"  aacmities  ia  to  encompass 
situadons  in  wbidi  the  issuer  of  the 
borrowed  securides  has  experienced  a 
recapitalintion,  merger  or  odier 
rewganiaation  during  the  term  of  the 
loan,  bi  diese  situations,  it  is  possilile 
diet  cerdficates  "Idendcal"  to  diose 
btHTowed  either  no  Imger  exist  or  do 
not  fally  represent,  at  the  time  of 
termination  of  the  loen.  the  rights  of  die 
holders  of  die  borrowed  securities.  For 
exenqiie,  in  the  instance  of  e  stock  spUt 
in  wriiidi  two  new  shares  of  stock  are 
issued  to  place  of  one  share  (rf  original 
stock,  dettvery  by  die  borrower  of  die 
original  number  of  shares  lent  by  the 
plan  would  not  sadsfy  dds  oomlition  of 
die  exemption.  Conseqoendy.  the 
Department  has  decided  not  to  accept 
this  comment 

One  coalmen totor  leoommended  that 
the  lending  plen  be  reqaised  to  notify 
the  boirawer  to  writing  of  its  desin  to 
terminate  a  paidcalarloen.  The 
commentator  stated  tiiat  tb«  purpose  of 


iatolBiandmti 
laavadablato 


Itiilba 


the    becaaaa 


delay  is  nattl^  dto  beRDwar  af  tfw 
plea's  dssirs  to  I 


determined  Bat  to  revisa 
todds 

Ons  foninMintaini  also 
dM  ^  ^ 

time  wilUn  which 


days, 
woaid 


lendtog  arrangBOMat  by  dto  alaa  woal 
be  a  sale  by  Ae  plan  of  dw  beoowod 


dial 


periodi 

five  busiaass  days.  I 

stated  ftalai' 

wottkl  enable  Ifca  plea  to  be  ( 

it  baa  die  eeeaiWes  aeoBSsaiy  to 

ooaqdeto  a  oontamplatod  sale 

transaction. 

Nevardialeas^  IbeDapartoMBt 
understeads  that  it  ie  castanMiy  to 
securities  lemfiag  traneaettoas  Cor  a 
lender  to  require  denvacy  of  bonowad 
securities  wUUa  ftva  bustoees  di^s.  Tbe 
Departamat  is  not  paraaadad  that  is  Is 
naosssaiy  to  require,  under  d 
drcuaietaaoee,  e  shortsned  period  of 
dme  far  ddivary  of  securides  M  a 
ooodidon  of  dw  axamptton,  aUbet^h  die 
terms  of  tbs  exen^don  da  aot  prevent 
diepardestoai 


delivery  period.  Thnefasa,  Iba 
Department  has  determined  not  to  adopt 
this  suggestion. 

/.  Ptm^mphjB—Failun  to  Raton 
Securittea  Upaa  TemUnatiaa 


The  ooodidons  to  dds  1 
proposed,  provided  diet  to  ike  event  die 
loan  is  terminated,  end  die  borruwei 
faib  to  return  the  borrowed  eecnrides  or 
the  equivalent  thereof  arlddn  Ifae 


securities  or  five  basiiiass  days, 
whichever  is  leeser.  (1)  dke  plan  may. 
under  die  terms  of  die  loaa  agraeaMnt. 
purdiase  securities  hlnidcal  to  tbe 
borrowed  eecarides  (or  their  equivelent 
as  deecribed  ebova)  end  SMy  epply  dw 
coUaterel  to  the  payment  of  dm 
pur^eee  price,  eay  other  obllgettons  of 
the  borrower  under  the  apeement.  end 
any  expenses  assoctoted  with  the  sale 
and/or  puR^aae,  and  m  dm  boRvwar 
must  pay  to  dw  plaa  die  esMiuBt  af  any 
rematotag  oUigatloos  and  expenses  not 
covered  Iqr  dw  ooilatend,  pbis  totersst 
at  a  reesoneiile  nte.  -    '-«  i^^tk  -• 


, ^,0Blylf(l)*e 

cesh  tsosivad  by  te  pba  is  aqaal  to  er 
■aalsr  than  dw  Botkat  valae  of  dw 


ofdw 

is 


coUaterel  at  dw 
andU)dto 
pten  Bdadaiy. 

Tbe  Dspaitownt  also  has 
Hilnor  caaage  to  das  oondltloa  to  reqalre 
dw  borroww  to  deivar  securides  fa  lees 
tfaaa  eHher  dw  CBstoawry  delivanr 
peried  or  five  basfawss  days,  tfsacfc 
shorter  petted  Is  aagodatad  by  tbe 
peillee  to  dw  secarfdes  leading 
transaction. 

/.  Pee  AiTongemeat 

Hw  fbrnlsfafaig  of  services  to  a  pbm  far 
afae  by  e  party  to  taterest,  IncluinngB 
Inwtaa  or  odwr  fldadaiy,  is  problbitad 
by  sacdoBs  «l8(a|ClKCl  of  dw  Act 
SecdoB  «M(bXZ)  of  *e  Act  end  dw 


provide  exempdoBS  ftom  Ibe  rsstrlcttena 
of  eectloBs  408(a)  far  the  proviston  of 
services  to  s  pba  by  a  party  to  Interest 
if  certsJn  oondidooe  are  met'lbe 
Depeitnwnt  explained  to  Iba  preaaible 
to  dw  propoeed  exeaqitton  dwt  oertato 
arFangenwnto  far  dw  proviston  of 
securfties  lending  servioes  amy  also 
tovolva  vidatioos  of  secdon  4M(bXl)  of 
dw  Act  wbich  prablbito  a  fidadary  of  a 
plan  Cram  deaUng  arldi  dw  aeeeta  of  dw 
plan  fa  ito  own  toleieat  or  far  Ito  own 
aooount'Ibe  eaeaiptfaB  provided  by 
secdoa  408(bX2)  does  Bot  however; 
provkfe  reUef  boa  dw  praUbidoas  of 
secdoas  408(b)(1).*  Nevertheless,  sacdoo 
4Oa(bX0)  of  the  Act  exeaqMs  bote  dw 
reetricdons  of  eecdons  408(a)  and 
4O0(bKl)  dw  proviaton  of  andDaiy 
servtoes  by  a  bank  or  afaadar  finaaclal 
insdtodoa  to  a  piaa  far  wIdGh  it  ia  a 
fidacteiy.  If  oartafa  ooodUioBS  era  bmL* 

Tbe  Depertweat  stated  fa  dw 
fMeambb  to  tbe  propoeed  ( 
dwtitleilBpoaidoa.r 
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infonnatioii  oo  itained  in  the 
applications,  t  at  Ifae  provision  of 
securities  lend  iw  services  to  a  plan  by  a 
bank  or  similai  mandal  institution  that 
exercises  disa  ifionary  authority  or 
control  respect  ng  numagement  of  the 
plan's  assets  «  ikh  include  securities,  is 
an  ancillary  se  vice  within  the  meaning 
of  section  40e(  )ffi)oftheAct 

Therefore,  u  i  Department  concluded, 
a  trustee  cht  otl  sr  fidudaiy  may  provide 
securities  lend  ig  services  to  a  plan  for 
an  additional  fi  e  if:  (1)  the  transaction 
meets  the  requ  rements  of  section 
40e(b)(2)  and  d  tea  not  constitute  a 
violation  of  set  Ions  406(b),  or  (2)  the 
fiduciary  is  a  b  ink  or  similar  financial 
institution,  the  ransaction  meets  die 
requirements  0  section  408(b)(e)  and  the 
transaction  dm  ■  not  constitute  a 
violation  of  sec  ion  40e(b)r3). 

The  Departn  mt  noted  mat  it  had 
made  no  deten  lination  as  to  whether 
any  particular  M  arrangement,  or  class 
thereot  would  atisiy  the  ctmditions  of 
section  408(b)(l  |.The  Department  also 
stated  that  wlu  tber  a  fee  arrangement 
satisfies  the  co  i<Btions  of  either  of  the 
statutory  exem  ittons  discussed  above 
would  depend  n  the  facts  and 
circumstances  urrounding  that 
arrangement 

Since  none  0  the  applicants  requested 
relief  from  any  ipecific  prohibited 
transaction  pre  rision  of  the  Act  or  Code 
for  the  provisio  i  of  securities  lending 
services  to  a  pi  in  by  a  trustee  or  other 
fiduciary  for  a  se,  and  because  the 
Department  wa   not  persuased,  on  the 
basis  of  the  ap]  lications,  that  any  relief, 
beyond  that  pn  vided  by  the  statutory 
exemptions  dis  nased  above,  was 
necessary  or  ai  >ropriate,  no  sudi  relief 
was  included  fa  4he  proposed  class 
exemption.         ."^ 

The  Departm  int  received  many 
comments  cone  aning  the  discussion  in 
the  precunble  n  jarding  the  provision  of 
securities  lendi  g  services  by  a  fiduciary 
for  an  addition  1  fee.  One  commentator 
asserted  that  si  ite  the  Department  has 
not  issued  "spe  dific  guidelines"  for 
section  40e(b)((   purposes,  reliance  on 
the  statutory  e>  smption  provided  in  that 
section  expose)  banks  or  similar 
financial  institt  dons  to  "second- 
guessing"  as  to  Ndtat  the  guidelines  will 
be  and  provide  no  assurance  as  to  the 
availability  of  t  m  exemption.  Two 
commentators  i  uggested  that  the 
exemption  shot  Id  expressly  provide  for 
the  payment  of  raasonable 
compensation  t » trustees  and  other 
fiduciaries  for  1  le  provision  of  securities 
lending  service  to  plans.  The 
commentators  i  tated  that  it  was  their 
belief  that  trust  ws  and  other  fiduciaries 
mi^t  be  relucti  nt  to  undertake  tin 
additional  cost  necessary  to  establish 


and  maintain  a  aecuritlea  lending   - 
program  without  the  Department's 
express  assurance  that  such  an 
arrangement  would  be  exempt  bom  the 
prohibitions  of  sections  40e(bXl). 

Several  commentators  also  noted  that 
to  die  extent  section  40e(bX0)  does 
provide  relief  from  sections  40e(bXl)  for 
the  provision  of  securities  lending 
services  by  banks  at  sfanilar  financial 
institutions,  tfds  interpretadon  would 
provide  sudi  institutions  widi  a 
competitive  advantage  over  other 
institutional  fiduciaries. 

In  view  of  the  uncertainty  ooncaming 
the  availability  of  the  exemption 
provided  by  section  40e(b)(e),  the 
Department  has  decided  it  may  be 
appnqtriate  to  provide  administrative 
relief  fatim  section  40e(bKl)  for  die 
payment  of  compensation  tot  tiia 
provision  of  securities  lending  services. 

However,  the  Department  md  not 
propose  relief  from  section  400(b)(1)  at 
the  time  die  class  exemption  was 
iwoposed,  and.  pursuant  to  the 
requirements  of  section  408(a)  of  die 
Act,  the  Department  is  required  to  offer 
interested  persons  an  opportunity  to 
present  their  views  and  an  opportunity 
for  a  hearing  befora  granting  an 
exemption  from  section  406(b). 
Therafore,  in  order  not  to  delay  the 
publication  of  an  exemptitm  bom 
secti(m  406(a)  to  permit  securities 
lending  transactions,  the  Department 
has  decided  to  grant  the  exemption 
described  herein,  and  to  simultaneously 
publish  elsewhera  in  this  issue  of  the 
Federal  Register  notice  of  a  class  . 
exemption  from  section  406(bHl)  for  the 
payment  of  compensation  in  connection 
with  the  provision  of  securities  lending 
services. 

K.  Effective  Date 

The  individual  class  exemption 
regarding  securities  lending  granted  to 
the  Grumman  Corp.  Pension  Trust 
(Grumman)  (Prohibited  Transactions 
Exemption  7»-23, 44  FR  3175a  June  1, 
1979)  provides,  by  its  terms,  that  it 
would  terminate  upon  the  "final 
disposition"  of  this  class  exemption.  In 
order  that  &umman  is  given  sufficient 
notice  to  make  any  necessary  changes 
in  its  securities  lending  program,  the 
"final  disposition"  of  Uiis  class 
exemption,  for  purposes  of  Prohibited 
Transaction  Exemption  79-23,  will  be 
deemed  to  occur  30  days  after  the 
effective  date  of  this  class  exemption. 

Generallnfbnnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  diat  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  die  Act  and  section  4«^c)(2) 


of  the  Code  does  not  rdieve  a  fiduciary 
or  odiar  parly  in  interest  or  disquallfiad 
person  from  certain  other  .provisions  of 
the  Act  and  the  Coda.  Humm  provisions 
include  any  prahlbitad  transaction 
provisiona  to  tnilob  the  axanptlon  does 
not  api^  and  tha  ganaral  fidndary 
resMmisIbQity  pitrritioaa  of  sactioo  404 
of  ma  Act,  ndiidi  among  odier  things, 
require  a  fidudaiy  to  disdiarge  his 
duties  remectlng  die  plan  solely  in  the 
interest  of  partfdpants  and  benafidarias 
of  the  plan  and  in  a  prudent  fiddoa  in 
accordsnoa  with  section  404(aXlXB)  of 
the  Act:  nor  does  it  affsd  dia 
requirement  of  section  401(a)  of  die 
Code  that  tlia  plan  must  operate  Cor  the 
exdusiva  benefit  of  tlia  amployses  of  the 
employer  maintaining  dia  plan  and  tfidr 
benefldaries; 

(2)  This  axenqition  does  not  extend  to 
transactions  pnmlbited  onder  section 
408(b)  of  dia  Ad  and  section 
4e78(cXlXQ  and  (F)  of  die  Code; 

(3)  'This  mtampHioa  is  siqiplemantal  to 
and  not  in  derogration  of  any  otlier 
provisions  of  tlia  Ad  or  die  Coda, 
induding  stotatoiy  or  adminstrative 
exemptions  and  transitional  rales. 
¥vimunat%,  dm  tad  diat  a  transaction 
is  sobjed  to  an  admfaiistFativa  or 
statutory  exen^tion  is  not  dinweitive  of 
fidiethar  die  transaction  is  in  ntil  a 
prohibited  transaction;  and 

(4)  The  class  exenqition  is  applicable' 
to  a  particular  transaction  only  if  the 
transaction  satiafles  the  conditions 
specified  in  die  class  exemption. 

Exemption 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  407S(c)(2)  of  the 
Code,  and  based  upon  the  entire  record 
induding  the  written  comments 
submitted  in  response  to  the  notice  of 
proposed  class  exemption  published  on 
April  11. 1980,  and  to  the  notice  of  a 
reopening  of  the  comment  period 
published  June  24, 1980,  the  Department 
makes  the  following  determinations: 

(a)  The  class  exen^ition  set  forth 
herein  is  administratively  feasible: 

(b)  it  is  in  the  interest  of  plans  and  of 
their  partidpants  and  beneficiaries:  and 

(c)  it  is  protective  of  the  rights  of 
partidpants  and  benefidaries  of  plans. 

Accordinly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  40e(a)  of  the  Ad  and  section 
4975(c)(2)  of  die  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1.  Neither  the  borrower 
nor  an  affiliate  of  the  borrower  has 
discretionary  authority  or  control  with 
respect  to  the  investment  of  the  plan 
assets  involved  in  the  transaction,  or 
renders  investment  advice  (within  the 
meaning  of  20  CFR  2510.3-21(c))  widi 
respect  to  those  assets; 
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2.  Hw  plan  ncefvw  from  di» 
boRoivw  t«f diar  by  physiol  ddhmy  or 
by  book  onliy  in  a  aacaritlat  depotitofy) 
Iqr  tfia  doae  of  dM  lending  Bdndaiy't 
basinaaa  on  flio  day  fan  wUch  tht 
■ecofftiaa  knt  an  deUvafad  to  ths 
bowowat.  ooflateal  oonaisting  of  cash. 
Mcnritfas  isanad  or  foaranteed  by  dia 
Unitad  Stataa  Govanonant  or  its 
afsndas.  or  imvocabla  bank  lattars  of 
Gtadit  isBMsd  by  aparson  odiar  than  dia 
borroarar  or  an  afllliata  diarsot  or  any 
combination  tfieraot  having,  as  of  tha 
doaa  of  boslnass  on  Ifaa  prscadine 
buainaaa  day,  a  makat  vahia  aqnu  to  not 
lass  dian  100  patoant  of  the  dMn  market 
valoa  of  die  aacaiitlea  lent; 

S.  Mor  to  die  maldni  of  any  audi 
loan,  tha  borroarar  shaO  have  funiished 
die  lendli«  fidndaiy  wldi  (1)  die  moat 
recent  available  aoditad  statement  of 
the  bowDwei^s  Hnandel  condidon.  (2) 
die  moot  recent  available  nnaudited 
statement  of  its  financial  condition  (if 
mora  recent  dian  sodi  audited 
stetement).  and  (3)  a  representetion  diet, 
at  die  time  die  loea  is  negotieted,  diere 
hes  been  no  material  edverse  change  in 
its  financial  condition  since  the  date  of 
die  meet  recent  llnendel  statement 
furnished  to  die  plen  diet  hee  not  been 
disdosed  to  die  lending  fidudaiy.  Sudi 
representation  mey  be  nude  by  the 
borrower's  agreeing  that  each  such  loan 
shall  ooosdtute  a  representation  by  the 
borrower  diet  there  has  been  no  sudi 
materiel  adverse  change; 

4.  The  loen  is  made  pursuant  to  a 
written  loan  agreement,  the  terms  of 
whidi  are  at  least  as  favorable  to  the 
plan  as  an  arm's-lengdi  transactton  with 
an  unrelated  party  would  be.  Such 
egreement  may  be  in  the  fonn  of  a 
master  egreement  covering  a  series  of 
securities  lending  transactions: 

5.  (a)  The  plan  (1)  receives  a 
reasonable  ne  that  is  related  to  the 
value  of  die  borrowed  securities  and  the 
duration  of  the  loen.  or  (2)  has  the 
opportunity  to  derive  compensation 
durough  the  investment  of  cash 
collateral  Where  the  plan  has  that 
opportunity,  die  plan  may  pay  a  loan 
rebate  or  aiioilar  fee  to  the  borrower,  if 
such  fee  is  not  greeter  dian  die  plan 
would  pay  In  a  comparable  transaction 
with  an  unreleted  party: 

(b)  Hie  plan  receives  tiw  equivalent  of 
eU  distributions  made  to  holders  of  the 
borrowed  eecurities  during  the  term  of 
the  loan,  induding,  but  not  limited  to, 
cash  dividends,  interest  payments, 
shares  of  stock  as  a  result  of  stock  splits 
and  ri^ts  to  purchase  additional 
securities: 

&  If  the  market  value  of  the  collateral 
at  die  dose  of  trading  on  a  business  day 
is  less  dian  100  percent  of  the  market 
value  of  the  borrowed  securities  at  the 


dose  of  trading  on  that  day,  the 
borrower  shall  deliver,  by  die  doee  of 
business  on  die  following  business  day, 
an  additional  amount  of  ooUateral  (as 
described  in  paragraph  2)  die  market 
value  of  arhidi.  togedier  with  the  market 
value  of  all  previously  ddiverad 
coUateral,  equals  at  least  100  percent  of 
the  market  value  of  aU  die  borrowed 
securities  as  of  sudi  preceding  day. 

Notwrtthstanding  the  toregomg,  part  of 
die  collateral  may  be  returned  to  die 
borrower  if  the  market  value  of  dm 
collateral  exceeds  100  percent  of  die 
market  value  of  the  borrowed  securities, 
es  long  as  tha  market  value  of  die 
remaining  collateral  equals  at  least  100 
percent  of  die  market  value  of  die 
borrowed  securities; 

7.  The  kian  may  be  terminated  by  tha 
plan  at  any  time,  adiereupon  the 
borrower  shall  deliver  certificates  for 
securities  klentical  to  die  bonowad 
securities  (or  die  equivalent  thereof  In 
the  event  of  reorganixation, 
recapitalixation  or  merger  of  die  issuer 
of  the  borrowed  securities)  to  die  plan 
within  (1)  die  customary  delivery  period 
for  sudi  securities,  (2)  five  business 
davs,  or  (3)  tha  time  negotiatad  for  such 
deUvery  by  the  plan  aiid  die  borrower, 
whiduiver  is  loMer;  and 

8.  In  die  event  the  loan  is  terminated, 
and  the  borrower  fails  to  return  the 
borrowed  securities  or  the  equivalent 
diere(tf  within  die  time  deacribad  fai 
paragraph  7,  above,  (i)  the  plan  may, 
under  ^  terms  of  dM  loan  agreement, 
purchase  securities  identical  to  the 
borrowed  securities  (or  dieir  equivalent 
as  described  above)  and  may  apply  die 
collateral  to  the  payment  of  die 
purchase  price,  any  other  obligatioos  of 
the  borrower  under  the  agreement,  and 
any  mqienses  associated  widi  dw  sale 
and/or  purchase,  and  (il)  die  borrower  is 
obligated,  under  the  terms  of  the  loan 
epeement  to  pay,  and  does  pay  to  the 
plan  die  amount  of  any  remaining 
obligations  and  expenses  not  covered  by 
the  collateral  plus  Interest  at  a 
reasonable  rate. 

Notwithstanding  die  foregoiim.  the 
borrower  may.  in  die  event  the  oorrower 
fails  to  return  borrowed  securities  as 
described  ebove,  replace  non-cash 
collateral  with  an  amount  of  cash  not 
less  than  the  dien  current  market  value 
of  the  collateral,  provided  such 
replacement  is  approved  by  the  lending 
fidudaiy. 

If  the  borrower  fails  to  comply  widi 
any  conditim  of  diis  exemption  in  tlM 
course  of  engaging  in  a  securities 
lending  transaction,  the  plan  fidudarv 
who  caused  die  plan  to  engage  in  suoi 
transaction  shall  not  be  deemed  to  have 
caused  die  plan  to  engage  in  a 
transaction  prdiibited  by  section 


400(aXl)  (A)  dummh  (D)  of  die  Aol 
solely  by  reason  of  thia  borroarai^a 
bSbm  to  comply  with  tha  condltiona  of 
die  axemptioo. 

For  purposes  of  this  dass  exemptlott 
the  term  "afBUata"  of  anodiar  pereon 
shall  incfaide:  (1)  Any  person  directly  or 
indirecthr,  throogh  one  or  mora 
intermemarlas,  controlling,  controlled 
by,  or  under  nommon  oontrol  with  sach 
other  person;  (IQ  Any  otHoer,  director,  or 
partner,  emidoyee  or  relative  (es  defined 
In  eeedon  3(15)  of  die  Act)  of  such  odier 
person;  and  (ill)  Amr  corporation  or 
partnership  of  adiiai  audi  odier  person 
Is  an  officer,  director  or  partner.  For 
putpoees  of  diis  definition  the  term 
"control''  means  die  power  to  exercise  a 
controlling  Influence  over  die 
management  or  poUdee  of  a  person 
odier  than  an  individual 
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r.  Office  of  Federal  Contract 
QwnpHanne  Programs,  Depertment  of 
Ubor. 

i»cnote  Final  Notice.  oortecMon. 

•UMMARv:  On  October  3,  loaa  die 
Depertment  of  Labor  published  a  Notice 
end  attadied  Appendbc  B-80  to  41 CFR 
Part  00-1  (45  FR  0SB7B)  which  set 
emrioyment  goals  for  minority  aroikars 
in  dM  construction  bidustry.  This  notice 
mekes  corrections  to  Appoidix  B-00 
published  on  October  3.  lOOa 

wmCTVtn  OATK  January  23, 108L 


James  Osoo,  Acting  Director,  Diviskm  of 
Propam  Folicy,  Office  of  Federal 
CooirBd  Comfdiance  Programs,  Room 
0-4334.  \3A.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washfa^lon, 
D.C  202101  Telephone  (202)  523-0423. 

Coiractton  of  Publicatian:  Tba 
following  correctiooe  to  Appendix  B-OQ, 
45  FR  06004,  are  made  as  ndowK 

1.  In  Economic  area  012^  New  York. 
N.Y.  8M8A  54001  dm  goal  la  SA 

2.  In  Bconomk:  Area  012,  New  Torfc 
N.Y..  SMSA  500a  delete  tnr  New  York 
Qty"  foUowfaig  "Westdwater.*' 

3.  In  Boonomle  Area  012,  New  York, 
N.Y..  8MSA  5000,  dw  goal  is  2241 


7SM 


4.InEooiMiB  :ArMl64,lllMoala. 
KTTn  8MSA1M  iBMrT:  IIT  Uka**  aftw 
IMTSihrtrBm  ." 

ClnEoonom  :^Ai«a 006, Noa-8MSA 
CoantiM.1R"   i  comctMl  to  1U". 

ainBoooom  :ArM08«.Noii-8M8A 
CoontiM.  XoB4'rt>n''  is  oofractwl  to 
"CoUection". 

7.  In  E0000114  Area  lOS,  140  Boom" 
is  the  Um  folkM  lag  "1740  Colmnblik 
MCr  rather  tfaa  ifNcadbv  it 

B.bkEcoaoai : Araa 111. Noa-SUSA 
CoontiM.  on  tin  lixth  lino.  "Sprii^  i» 
comcted  to  "8|  ibigt". 

9.  In  Ecooomi :  Aroo  124,  on  the  sixtfa 
line.  "STX"  la  e  meted  to  TX". 

lafaiBooooa  c  Araa  12^00  the  sixth 
line.  ''4TX'  ia  c4mcted  to  TX". 
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a  id] 
la  nr 
m  ikingi 
■trengthenia  1  research 


management 
repreaentativM 
Secratary  for 
Relations  or  his 

The  Commit 
anadvteoiy 
with  the 


ittai 


iproviai  ina 


wldi  the  provisloas  of 
Committee  Act 
Management  and  Budget 
Mardi  1974,  and  after 
GSA.  the  Secntaiy  of 

that  die 
the  Labor-Management 

Committee  is  in  the 
connection  with  the 
rested  in  the 
le  Act  cnating  the 

-,20U&C551et 
int  enactments. 
will  edvise  die 
(1)  developing  a 
mong  researchers, 
practitionera  active 
la^ormanagement 

recommendationa 
e{CDrts;and 
and  advising  on 
the  research  agenda 
and  making 
<Hi  reeearch  reports, 
will  consist  of  10 

researchers,  six 
reirasentatives,  six  labor 

and  the  Assistant 
Li  Mr-Management    ' 
designee. 

I  will  function  solely  as 
and  in  compliance 
oftheFederal 


m  idemici 
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Advisory  Coounittee  Act  Its  charter  win 
be  filed  imder  die  Act  on  February  ft 
lOOL 

Interestad  persons  ara  invited  to 
submit  comments  ragarding  the 
estahHshment  of  the  LaborManateoMnt 
Research  Advisory  Coounittse  to  Mrs. 
Radi  Morfsnstera,  Oapartmantal 
Committee  Management  Officer. 
Oepertment  of  LaBor,  Room  82S17. 200 
Coostitution  Avenue,  N.W..  Washington. 
D.C2azia 

Signsd  St  WsAiaglaa.  D.C  this  ladi  day 
of  JaaBSiyim. 


importadso— SMrchandlssovra 
period  of  yoais,  iMMt  of  the  BMrduMflso 
was  tavorlsd  bocauso  those  fsdlltles 
wan  uabls  to  produce  dioas  Items  for 
various  raasoos.  Ia  dis  periods  from 
197S  throng  isaoi  tlMaa  faiqMVts    . 
rsprosoBtad  lass  flian  odb  parosnl  of  tht 
Conmaniaa'  total  purchases. 
Vtnth  rasped  to  docals.  die 
Department  found  dMt  Americana  Art 
CUna  Company  did  faiqiort  soma  dscab. 
but  only  bacaoaa  dioeo  dacaJa  wera  not 
available  locdly.  Ftediar,  Conpany- 
bnportad  products  did  not  raplaoe  dioaa 
llama  produced  by  die  Company. 


Secretary  of  Labor. 

pit  Dm.  «-M«  na4  MS-SI:  «•«  M 


rrA-W-74it,  74M,  74ttAl 


Cofnponyt  kWi|  ot  m4 


On  October  17. 1900,  die  Department 
iasoes  an  AfBmative  Detatminatkm 
Regarding  AppUcatlon  for 
Reoonsldaratiop  for  worfcan  and  former 
workers  producing  souvenir  deoels  at 
Americana  Glass  ConqMmy  and  lor 
woikan  producing  deosntive 
oerdienwara  prodncta  at  Quaana  CUna 
Company.  Amerlcena  Art  China 
Company  Is  the  selling  arm  of  these  two 
affiliates. 

The  patitkmen  dalmed  that  Increaaad 
importa  of  dacals  an  caoaing  dedinee  in 
lobe  in  the  Company's  artistry 
dqiartment  end  at  Queens  China,  loss 
of  Jobs  was  due  to  incnased  Company 
imports  of  pottery  to  fill  orders  of 
merchandise  normally  filled  widi 
products  made  at  Queens  China. 

The  Department's  review  showed  that 
worken  at  the  Sebring,  Ohio  facilities  of 
Americana  Glass  Company.  Queens 
China  Company  and  Americana  Art 
China  Company  did  not  meet  the 
"contribute  importantly'*  criterion  of  the 
Trade  Act  of  1974  with  respect  to 
souvenir  decals  and  decorated 
earthenwara  products.  A  customer 
survey  revealed  that  customers  who 
decreased  purchases  firom  Americana 
Art  China  and  Incraased  import 
purchases  represented  a  very  small 
portion  of  the  Company's  sales  decline 
during  the  periods  covered  by  the 
survey.  Tfhe  Department  also  conducted 
B  survey  with  those  customera 
purchasing  decorated  pottery  directly 
from  Queois  China,  lie  survey  showed 
that  these  customera  did  not  purchase 
imported  earthenwara  pottery. 

On  reconsideration,  the  Department 
found  that  although  Americana  Art 
China  and  its  affiliated  facilities 


,.  r     --  »  n 


After  reconsideration.  I  reaffirm  the 
origiaal  Notice  of  Detarmlnatfcwi 
Regardli«  BUgibaity  to  Apply  for 
Worker  Adjnatment  Aaslstanoe  to 
workan  andlDnnar  worken  of 
Americana  Oass  Company.  Inc. 
Queens  China  Compamr.  be.,  and 
Americana  Art  China  Company.  Inc 
Sabring,  Ohia 

at  Washii«laa.  OC  lUs  Ml  day  of 


Ismasr.miBi; 

Db9clar,  Office  of  Mamagetitot 


ITA-W-iitlJ 

MnenoT  rnamwia^  no^  iseguvw 


By  letter  of  November  Ift  1900,  (amy 
attached),  one  of  the  petitionen  for  the 
worken  requested  administrative 
reconsideration  of  the  Department  of 
Leber's  Negotive  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjuatment  Assistance  for 
worken  and  former  wforken  of  Andior 
Festeners,  Inc  Bedford  Heights,  Ohio. 
The  determination  was  published  in  the 
Federal  Regislsr  on  October  31. 1980,  (46 
FR  72304). 

Pursuant  to  29  CFR  90.18(c), 
reconaidaration  may  be  granted  under 
the  following  drcumstances: 

(1)  if  it  appears  on  tlie  basis  of  facts  not 
pte^dously  ooosidsrad  that  ttia  detenninatfam 
oonplaliied  of  was  sntmeoBs; 

(2)  if  it  appears  diat  die  detenainatioa 
oomplaiiied  of  was  liasod  00  a  mistake  in  tlie 
detenninatiaa  of  facts  previonsly  cotiaidered; 
or 

(3)  it  in  die  opinion  of  the  Certifying 
Officer,  a  misrepresentation  of  facts  or  of  the 
law  justifies  reconsklentioa  of  die  dedsioa. 

One  of  the  petitionen  claims  in  his 
application  for  reconsiderattcm  that  the 
reduction  in  domestic  automobile 
manufacturing  because  of  Imparted  can 


After  review 
die  investigatt 
thne  has  bees 
misinterpretati 
would  justify  I 
Department  of 
The  applicatio 

Signed  at  Wsi 
ofJanuaiylSSL 
laMsF.Tafkf; 
Director.  Office  1 
AdaUnletratioai 


OnDecemlN 
requested  adm 
reoonsiderattoi 
qiedfied  in  th( 
CertificattonR 
Apply  for  Woii 
Assistance  for 
worken  {rfOu 
'Anmlex-Harpe 
Midiigan  and  1 
Office  also  inl 
determination' 
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icrffactaioat 
»  dBlmntniHoii 
i: 

Bnainatioo 
■  miatake  in  tfaa 
tuly  cooaidered; 

Snlifylug 

if  facts  or  of  tte 

ofdiededsioa. 


is  a  baals  for  oMtiflcation  of  flniif  in  the 
industrial  fastanar  indiMtty. 

Hm  Dapartmanf s  Kvlew  slumwl  that 
Iha  patitioa/or  woikars  at  Andior 
FastMBSfs.  be^  Bsdfoid  Heists.  Ohio 
dklnotBiaot  tfia  "contributM 
ifflpottantlir  tast  of  tha  lYada  AcL  U3. 
inmocts  of  industrial  Cutenan.  wlildi 
indnda  nuts,  bolts  and  lai|e  screws, 
dacraasad  botfi  absolutaly  and  telative 
to  domastlc  production  in  1079 
oonparad  to  1878  and  dacraasad 
absohit^  tai  tfaa  first  six  months  of  1980 
cooparad  to  dia  sama  pariod  in  IflTB. 
Tha  Department's  customer  survey 
showad  that  customers  who  rroresented 
die  pcepondaranoe  of  Anchor  Fasteners' 
sales  in  1879  and  in  die  first  five  mondis 
of  1980  did  not  increase  their  raliance  on 
inmortad  industrial  fosteners. 

tlie  DeDartment  grants  that 
automobiles,  whatever  dieir  origin- 
domestic  or  fbceign.  tncoiporate 
industrial  Csstaners;  however,  imports  of 
the  final  product  ara  not  like  or  directly 
conqietitive  urith  the  component  parts 
within  die  meaning  of  the  Ttade  Act 
TIm  courts  have  sustained  dds  positimi 
in  at  least  one  instance.  Thus,  imports  of 
ittdaslrial  fssteners  must  be  considered 
in  determiniiv  import  injury  to  woiluns 
producing  in&sttial  fasteners  at  Andior 
Fasteners.  Ino,  Bedford  Heights,  Ohio. 


After  review  of  the  application  and 
the  faivastigative  file,  I  conclude  thai 
thne  has  been  no  error  or 
misinterpretation  of  die  law  which 
would  Justify  reconsideration  of  die 
Department  of  Labor's  prior  decision. 
The  application  isi  therefore,  denied. 

Sigoad  at  WaahingtiMi.  D.C,  tfaia  12th  day 
ofjuuiaiyun. 
laMsF.Taylof; 
Director,  Office  ofManagemeat 
Adminietmtha  erndPhimlng. 


PlIlM. 


t-a-ata^a^ 


[TiMIV-MIO-Mlll 

Clvywar  CorporaHon;  AfiiplM(*Harpar 


On  December  22. 198a  die  petitioner 
requested  administrative 
reoonsideratton  of  die  termination  date 
qwdfied  In  the  Department  of  Labor's 
Certificatton  Regarding  Eligibility  to 
Apply  for  Woifcar  Adjustment 
Assistance  for  workers  and  former 
workers  of  Chiysler  Corporation's 
'Amplex41arpar  plant  in  Detroit, 
Midiigwn  and  the  Anqilex  Division   . 
Office  also  in  Detroit.  Michigan.  This 
determination  was  published  in  the 


ronDacandiartuaa 
(45FR790B2). 

Tha  patftlooar  dahns  diat  lavofb  have 
oocuRodbacauaa  of  faacMoaad  imports, 
beyond  the  tarmlnation  date.  Movwnbar 
20.  lOaa  spadfied  hi  die  Dapartmanf  a 
CertiflcaUon  for  wofkats  at  die  Amplex 
Diviaion  OCBoa  in  Detroit.  MIdilgan  and 
diat  other  layoffi  win  occur  at  die 
Amplax41aipar  plant  in  Detroit 
Midiigan  on  January  U,  lOSL  .'  ><  -  ^.<  '• 


After  review  of  die  application,  I 
oonduda  diat  the  pad ttooar's  claim  is  of 
suffidant  weight  to  histtiy 
reconsideration  of  ma  Oapartmant  of 
Labor's  prior  dadsion.  nie  application 
is.  dwrafora.  granted. 

Signed  at  Wsflhingtoo.  0£..  dils  9di  day  of 
lanuaiyuai. 

JaBMsF.Tqrlot; 

Director,  Offhe  of  Afonagement 
Adminietratioa  tuidnmidiig.  . 

puDi 


[TA-W-78M,  unc,  Uit-n,  asM-ti, 


rorv  BWior  wQi,  uoarDonip  MNnQm; 


ElgMMy  to  Apply  tor  Worfwr 


On  December  1, 198lli  the  Department 
reopened  die  instant  investigations  on 
behalf  of  workers  and  former  worken  at 
certain  siqiport  facilities  of  the  Ford 
Motor  ConfMny.  Dearborn.  Michigan. 
The  Department's.  Nagathre 
Determination  Regarmng  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  fai  die  instant  cases  was 
publidied  in  die  Federal  Kagbtar  on 
December  12. 1980  (45  FR  81898). 

The  Department's  origfaial  denials  of 
certification  of  the  woikan  at  tha 
instant  support  fadlitiae  was  based  on 
the  finding  diat  they  did  not  produce  an 
artida  widiin  the  meaniiM  of  Section 
223(3)  of  die  Trade  Act  of  1074  and  diey 
wera  not  substantially  Integrated  faito 
the  production  of  import-impacted  Ford 
vehicles. 

The  Department  reconsidered  the 
denials  following  oral  and  written 
npresentations  by  die  Internatioaal 
Union  of  die  United  Auto  Worken 
(UAW). 

The  UAW  contended  diat  Ford  Farts 
Distribution  Center  (FDC)  tvorken 
should  have  been  certified  because  they 
worked  for  Ford,  Ford  vehicles  wera 
import-impacted,  and  POCa  warranty 
work  mads  dieir  activity  *>art  and 
parcel"  of  die  sale  of  die  import- 
impacted  vehicles.  The  UAW  also 
aiguad  that  sfaice  preddivery  services 


ara  a  prersquisits  to  die  aaia  of  Ford 
veiddlM,  dm  Ford  ftadalivary  Servfaie 
Corporation  (P8C)  wotksn  Aould  not 
be  dsnlad  adjustment  asaistanaa  lust 
because  independent  daalan  ootud 
pecfbnn  dieaa  aarvipas  dMsasdvas  (Tfaa 
daalan  faad  die  optloa  of  prspartag  aaw 
Fofds  for  retail  sale  or  hiiii^  rac  to  do 

Tfaa  DapartBMnfs  poattfoa.  wtifa 
rssped  to  sarvlea  woikan  fsnarally.  la 
diat  diay  may  be  oertifiad  diglbia  to 
apply  fbr  adjustment  assistance  onty  if 
an  fanportant  causa  of  tfiair  aaparatfciaa 
waa  a  reduction  In  demand  for  diak 
aervioes  which  m  dlracdy  and 
substantially  rdatad  to  dMartidea 
advarsdy  impacted  by  iauorta,  and  (Q 
orifinatad  at  a  fodUly  of  die  aama  firm 
(or  anodier  fbm  relaM  by  ownership  or 
control)  at  whidi  workan  indqiendandy 
meet  the  group  wigtbility  raquirements 
(Section  222  of  die  T^ada  Act  of  1074).  In 
this  particular  eaaa,  die  Dqiartmenf  a 
position  is  diat  dia  Ford  Farts 
Distribution  Center  worican  do  not  meat 
die  above  criteria  but  diat  some  of  dw 
Ford  Redelivery  Service  Worken  do. 

Ford  Parts  DiStribiitioa  Canter  Wockara 

The  Dqiartmant  reoofBlns  two  bases 
on  which  program  oovarags  might  be 
extended  to  worken  at  Ford  Parts 
Distribution  Centen  (PDCs).  One— an 
indiiad  link  to  fanport  oompetitioa— 
wauU  be  if  die  parts  activities  wera 
directly  and  substantially  dependent  on 
die  production  or  sale  of  new  import- 
impacted  Ford  vriddes. 

Tha  odiar    a  dired  link  to  import 
conqwtition— would  be  if  the  parts  . 
actf  vitlas  wera  adverady  afibctad  by 
increased  fanpocts  of  parts  like  or 
diroedy  competitive  widi  diose 
prodnoed  by  Ford  and  handled  by  tiieae 
workers. 

(1)  In  Ha  InvealigatiaB.  dM  DatMrtBMot 
CooDd  that  vtrtaaOy  all  of  the  activtty  of  the 
i^Btta  DiatriiMttaa  CaolHS  waa  asaodalad 
with  providiiw  puts  lo  Potd  vahidaa  wiUiA 
hnl  alieady  baan  aold.  Diraci  iauMrt 
oompetltiaa  ia  Mt  at  tha  point  of  aala  and 
reflsiBled  bade  up  tfaa  oaiUar  atagea  in  tfaa 
maaahetariag  coaln.  WUIp  &ara  auy  lie  an 
advarae.  aubaaBuaat  impect  on  fbHow-oa 
parts  aoHvity^-baeanaa  oftlia  iaiioft-nlated 

demand  for  audi  aetivi^  ia  loaa  dinot  Tfaa 
Caatan  ara  not  a  diract  link  in  tha 
pradnetloii-aalaa  cfaaia  bat  ratfaar  oparala  at  a 
latar  ataga  aabaaqoaat  to  dw  aala  of  fta  aaw 
valilclaa.  Tna  actfvitiaa  caitlad  oat  by 
wofkaia  at  nw  ftwts  DIamiiatloa  OaaAata 
taica  piaoa  after  tftia  to  dw  now  vaUda  haa 
paaaad  liwaFDra  totaaaaalannipar  lalfaa 
individad  oonawaar.  Tfaa  iavaot  of 


a  lag  or  aavanl  nan.  llMta  ia  ao  evidanoe  ia 
dw  Ttada  Act  of  ura  or  ia  tha  lagialatlva 
hiataiy  diat  H  waa  CoQgreaa' intaat  to  extaod 
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program  coveragB  to  thaae  Uada  of  ioditsct 
■nd  dslayad  impo  t  aflactt. 

WithiMpwtto  lie  wairanty  woiken,  who 
might  under  certaJ  i  ctrcumatance*  be  eUglbla 
for  aaaiatance.  tbe  record  ahowa  that  aome  of 
the  parte  handled  17  the  PDCa  an  for 
warranty  woric  bi  tteamonnt  of  activity  bjr 
the  FOCa  aaaodat  at  with  wairanty  doaa  not 
conatituta  a  anbat<  bllal  ahare  of  overall  FDC 
activity.  Moreova  the  worketa  at  the 
Centera  are  not  ae  lairately  identifiable  along 
thclineaofwanai  ty  veraaa  aon-wananty 
parte.  The  Cact  the  the  Centera  engaged  in 
acme  wairanty  wi  [k  and  that  wairanUee 
may  play  a  role  in  be  promotion  and  aale  irf 
new  cara  would  n(  t  provide  an  adequate 
baaia  for  coverage 

(2)  The  parta  hai  (Bod  by  the  Foid  Paita 
Diatribution  Cente  awera  predominantly 
produced  by  faide|  nident  parta  companiea 
and  not  by  Fard-<r  med  planta  which  produce 
parte.  Ford-owned  Eadlitiee  generally  only 
produce  parta  aa  o  igiaal  equipment  for  Ford- 
aaaemblad  vehicle  :  The  predominant  ahua 
of  Ford'a  own  part  production  ia  uaed  for 
this  purpose.  Ford  larta  production  for  the 
replacement  marlu  t  or  for  warranty  activity 

inder  the  drcumatancea. 

if  dbvctly  competitive 
parta — if  indeed  th  ire  are  any — would  not 
provide  an  adequa  e  baaia  tor  covering  the 
workers  at  Ford'a  I  acta  Diatribution  Centen 
since  most  of  the  p  tria  handled  by  the  Ford 
depot  worken  era  lot  parta  produced  by  the 
Ford  Motor  Compt  ly. 

In  view  of  the  ifaiave,  it  it  concluded 
that  increased  in  ports  of  passenger  cart 
and  light  trucks  <  id  not  contribute 
importantly  to  th  » separation  of  worken 
at  the  Ford  PDCi 

Predelivery  Serv  ca  Cotporation 


Fod 


Serv  sa 
iterr  ■sa 


I  sen  iota 


Woricers  at 
Predelivery 
perform  the 
vehicles  for  sale 
shipment  by  sea 
point  Those 
cleaning  new  valiicles, 
out  for  mechanic^ 
otherwise  reai 
Centers  enter 
dealartliipa  to 

On  the  one 
number  of  deal^hipt 


idyiit 
inl  )«ontractt^ 


thai  d; 


contractt  are  ini 
They  are  not 
domettically 
byPSChat 
the  independent 
some  of  the 
prepare  for 
are  Fords 
maket  them 
of  the  Trade  Act 
often  do  the 
themtelvet  and, 
the  dealerthipt  ( 
independent,  the 


Motor  Compan/a 
Corporation  (PlsC) 
of  preparing  new 
dUpwing  their 
irrall  to  a  dittribntton 
involve  primarily 
checking  them 
defects,  and 
tham  for  aale.  PSC 
with 
tfaaaa  tanricaa. 


the  predominant 
.    with  which  PSC 
ipendent  butinesses. 
Forl-owned.  Title  to 

vehidea  serviced 
atavi^  passed  from  Ford  to 

ealership.  Further, 
vehif  ea  which  PSC  workers 
deliv  Tf  to  the  dealerships 
manu£  ctured  abroad,  which 
imp«  rta  within  the  meaning 
>f  1974.  Dealerships 
Btrprepping 
egardless  of  whether 
B  Ford-owned  or 
have  the  option  of 


new  car 


contracttog  with  PSC  to  petfonn  thia 
service. 

On  the  other  hand.  PSC  wodcert  ase 
Ford  enqdoyees,  they  tervica  only  Ford- 
produced  vehidea.  aid  predelivery 
tervioea  an  an  hitegral  part  of  the  tale 
of  Ford  veUdea.  Hie  Department  fbmid 
that  most  of  the  1979  and  19B0  Forda 
were  advenely  affected  by  increased 
import  competition.  It  ia  likely  that  moat 
of  the  domestic  vehicles  prep^ped  for 
sale  by  PSC  in  the  period  under 
investigation  were  import-impacted 
vehidea.  Hie  reduction  in  demand  for 
dieir  aervicet  originated  at  Ford 
production  fadlitiei  whote  woikert 
were  certified  eligible  to  apply  for 
adjustment  assistance  because,  to  the 
extent  there  is  less  Ford  auto  production 
because  of  increased  inqiort 
competition,  there  it  lett  demand  for  the 
car  prepping  tervicet  performed  by  PSC. 
Therefore,  Ford  predelivery  tervicet  can 
properly  be  regarded  as  adversely 
affected  by  the  lott  of  Ford  talet  due  to 
increated  import  competition. 

Of  Ford'i  PSC  fadlitiet.  thote  located 
at  Houtton.  Texas  (TA-W-«52gB), 
Portsmouth.  Virginia  (TA-W-«52gO). 
and  Tampa,  Florida  (TA-W-8529A) 
exdusively  serviced  in^Kirted  Ford 
vehides  in  1979.  Increased  company 
imports  would  have  been  coireLsted 
with  sales  increases,  not  decreases.  PSC 
Headquarters  in  Detroit  (TAr-W-8529) 
oversees  an  operation  most  of  which 
involves  activity  related  to  inqiorted 
vehides.  At  none  of  these  facilities  is 
there  sufBdent  basis  to  certify  the 
woricers  for  adjustment  assistance.  At 
the  Portland.  Oregon  (TA-W-aS29C) 
and  La  Mirada.  California  (TA-W-7924) 
facilities,  however,  most  of  the  vehides 
serviced  were  domestically  produced. 

The  greater  weight  of  evidence 
supports  certification  of  the  PSC  oanten 
where  a  major  ahare  of  the  prepping 
activity  fanrohrad  dcansatically-prodBaad 
vehidea.  Tharefoca.  it  ia  condudad  that 
incrcaaed  imports  of  passenger  cart  ami 
light  trucks  contributed  importantly  to 
the  separation  of  woricera  at  the  La 
Mirada,  California  and  Portland,  Oregon 
facilities  of  PSC 

Coverage 

Based  on  additional  evidence,  a 
review  of  the  entire  record,  and  in 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
determination: 

After  reconsideration.  I  reafiinn  the 
original  denial  of  eligibility  to  apply  for 
adjuatment  aaaiatance  for  all  worker*  of  Ford 
Motor  Company's  Parte  Diatribution  Centen 
at  the  indicated  kx»tiona  below: 


TAW      FacOltfondlocatkHi 
ani    Fotd Parts* Service Divlsiaii. Parta 

HsdislrSmtion  Center,  Wayne  Coooty, 

DalraitMkdii^B 
asu    Atlanta  Parts  Diatribtttioo  Center, 

BastPotat.GaaiSla 
8113    Boston  Parte  DistribatiaoCanlar. 

Watlk.  MaesariMwette 
an4    Cliailotte  Parte  Ofstribution  Center. 

Chariotte,  North  Carolina 

8515  Chicago  Parte  Diatiibutiaa  Center; 
Meboaa  Fade  nUnote 

8516  Cfaidnnatl  Parte  Dfatilbatiaa  Center, 
Ondnnati,  Ohio 

8517  Cleveland  Parte  Dtetribation  Center, 
devaland.  Ohio 

8818  Dallaa  Parte  DistributioQ  Center, 
Carrollton,  Texas 

8819  Delawara  Valley  Parte  Dtetribtttion 
Center,  Pennaauken.  New  Jersey 

8520  Denver  Parte  Dtetribation  Center, 
Denver,  Colorado 

8521  Detroit  Parte  Dtelrlbution  Center, 
Detroit,  Kffichigan 

8522  Houston  Parte  Dtetribation  Center, 
Hooaton,  Texaa 

8823  Jackaonville  Parte  Dtetribation 
Canter,  JaduonviUa,  Florida 

8824  Kanaaa  City  Parte  Dtetribution 
Center,  Lenexa,  Kanaaa 

8525    Loa  Angeles  Parte  Distribution 
Center,  Loe  Angries,  Califorate 

8528    Memphte  Parte  Dtetribation  Center, 
Memphia,  Tenneaaee 

8527  National  Parte  Diatributioa  Center, 
Livonia.  Michigan 

8528  New  Yoik  Parte  Dtetribution  Center, 
Teterlxwo.  New  Jeraey 

8530    San  Franciaco  Parte  Diatribution 

Center,  Richmond,  Californte 
8631    Seattle  Parte  Diatribution  Center, 

Seattle,  Waahington 
8533    Twin  Qtiea  Parte  Diatribution 

Caater,  Mbiaaapolia,  Minnesote 
8884    Viiginte  Parte  Dtetribation  Cantor, 

Richmond.  Virgfaite. 

Furdier.  I  revise  the  original  doial  of 
ahgibility  for  Ford  Pradalivaiy  Servioe 
Corporation  workara.  All  woricara  of 
Ford  Motor  Company's  Pradelivaiy 
Servioe  Corporation's  fadlitiea  at  La 
Mirada,  California  (TA-W-7924)  and 
Portland.  Oregon  (TA-W-8529C)  who 
became  totally  or  partially  separated 
from  employment  on  or  after  May  IS, 
1979,  are  eligible  to  apply  for  adjustment 
assistance  under  HUe  0,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Waahington,  DXI  thia  mh  day  of 
January  1981. 

James  F.  Teyior, 

Director,  Offne  of  Management 
AdminiBtratkm  and  Planning. 

|FRDaG.al-1a■a^Ml-a^al:a:«■■| .. 
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OMfMfM  MolOfV  Coipi4  AflMndod 
CortHlcsllon  of  ERQMMy  To  Apply  tor 
Woflcor  AdfiMliMnt  AmMmco 

Id  accordance  %vith  Section  223  of  the 
Ttade  Act  of  1074.  the  Department  of 
Labor  issued  Certifications  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
October  10. 1900.  applicable  to  all 
wrorkers  of  certain  designated  support 
fadliUes  of  General  Motors  Covporation, 
Detroit  Michigan,  the  Certifications 
wren  published  in  tfie  Federal  Register 
on  October  21.  loaa  (45  FR  00000).  The 
Department  also  isstied  Notices  erf 
Amended  Certification  of  Eligibility  to 
Apply  for  Worker  Adfustment 
Assistance  on  November  14, 1000,  (45  FR 
7536B)  and  on  December  5.  lOOa  (45  FR 
00002). 

On  the  basis  of  additional 
infonnation.  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  ravlewed  the  certifications.  The 
additional  infonnation  revealed  tfmt 
significant  layoffs  occurred  immediately 
befora  the  inqiact  date  of  July  1, 1900  set 
for  the  CM  Central  Offices  located  in 
Los  Angeles.  CaUforaia,  TA-W-10,740; 
Denver.  Colorado;  TA-W->ia743; 
Chicago,  Illinois.  TA-W-10,73S;  Flint, 
Michigan.  TA-W-10.7S7:  St  Louis. 
Missouri.  TA-W-mTOO;  Union.  New 
Jersey,  TA-W-10,771:  Moorestown,  New 
Jersey.  TA-W-ia772;  Tanytown,  New 
York,  TA-W-ld.775;  Cincinnati.  Ohio, 
TA-W-10770;  and  Milwaukee, 
Wisconsin.  TA-W-IOTOO.  Uyofb  also 
occurred  immediately  before  die  inqMct 
dates  of  June  1 1900  and  October  1. 1979 
set  for  woiken  at  the  Q^  Proving 
Grounds  in  liAlford.  Michigan  and  for 
woriiers  at  the  Chevrolet  Zone  Sales 
OfHce  in  Denver.  Colorado,  TA-W-10. 
701  and  TA-W-10314,  respectivelv. 
Two  layofb  occurred  several  weeks 
before  the  impact  date  of  June  1. 1900  set 
for  wotken  at  die  CM  Central  Office  in 
New  York.  New  York  TA-W-02Sa 
These  layofCs  were  not  covered  by  the 
original  impacl  dates  set  in  the 
certifications  immediatety  dted  above. 

The  intent  of  the  oertificationa  is  to 
cover  all  wotken  at  die  instant  General 
Moton  sqiport  fadUtiee  who  wrere 
affected  Iqr  the  dadine  hi  production  of 
inqiort  io^acted  GM  vehldes.  The 
CertificatiaiM,  thnefore.  are  amended  to 
indude  new  impact  dales:  June  1, 1900 
for  worken  at  Qkf  Central  Offltee  in  Los 
Angeles.  CaUfomia,  TAr-W-10i73S: 
Denver.  Cokirado,  TAr-W-ia743: 
Chicago.  Illinois.  TA-W-10J40;  Flint 
Michigan.  TA-W-10,7S^.  St  Louis. 


Missouri  TA^W-10i7«(  Unkm.  New 
Jersey.  TAr-W-10771;  Mooiestoivn.  New 
Jeney.  TA-W-lfli772;  Tanytowa^Ncw 
York.  TAr-W-ia77B;  Oodnnali.  Ohio. 
TA-W-10770;  and  MUwaukae. 
Wisconsin.  TA-W-10700;  May  1. 1000 
for  wotken  at  the  GM  Proving  Graonds 
in  Milford.  Michigan.  TA-W-10,701; 
September  1. 1970  for  wotken  at  the 
Chevrolet  Zone  Sales  OfBce  in  Denver, 
Colorado.  TA-W-10314;  and  Febtuvy 
1, 1900  for  woricen  at  die  Qkl  Central 
Office  in  New  York.  New  York.  TAp-W- 
0260. 

The  certifications  applicable  to  TA- 
W-025a  TAr-W-10l73S.  TA-W-ia74a. 
TA-W-10,74a  TA-W-1fll7S7,  TA-W- 
10.701.  TAr-W-10,700.  TAr-W-lOiTTl. 
TA-W-ia772,  TA-W-ia775.  TA^W- 
ia770,  TA-W-ia7g9  and  TA-W-10314 
are  hereby  amended  as  indicated  in  the 
appendix  and  issued  as  follows: 

All  worken  of  the  support  fadlltlet  of 
General  Molora  Corpontloa  listed  In  fte 
appendix  who  became  totally  or  parttaUy 
■eparated  baai  emiduyiuent  on  or  efler  the 
impact  date  listad  la  the  Appendix  and 
before  November  1. 1980  an  eligible  to  apply 
for  adjuatnent  aaeietanoe  mder  Oectioa  22S 
of  the  TVade  Act  of  1974. 

Signed  at  Washington.  D.C  this  9A  day  of 
Januoiy  1961. 
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Intoratato  Umiod  Cof^  NogaOvo 


•Or  nocofioNioranoii 

By  letter  of  November  5,  IflOOi  after 
being  granted  a  filing  extension,  the 
union  for  the  woiken  requested 
administrative  reoonsideratloa  of  the 
Dqiartment  of  Labor's  Negative 
Deteiminatton  Regardiiig  Eligibility  to 
Apply  for  Woiker  Adjustment 
Assistance  in  the  case  of  wotken  and 
fonnet  woricen  of  dMt  ( 


ipublisfaadtetfae 
Podaaal  RagMar  on  July  20.  lOOa  (45  FR 
52000). 

Punaant  to  20  CPR  0aU(c). 
rsoonsMeratfcm  amy  beftantod  ooder 
tiie  following  drcumstanoaK 

(1)  if  it  appeals  on  the  haais  of  faelB  aoi 


rmniplained  rf  ataa  i 

(2)  if  itappeara  Oiat  fte  deletmlnatioo 
oompIaiiMd  of  waa  Itaaed  on  e  miatake  In  the 
detenniaatian  of  fads  previoaaly  oon^dered; 

(«)  it  la  «M  eplBlaB  ef  Om  CSrtOyi^ 
OOoaft  a  sriaidaipntatiaB  of  fade  or  of  dM 

law] 


The  union  dafans  that  althoo||i  the 
cafeteria  woiken  hi  the  Chrysler  dLsnt 
w^iera  diey  provide  food  service  «)  not 
prodnoe  Ml  article.  ODd  were  therefore 
denied  digibdlty  to  apply  for  adjustment 
assistance,  some  of  the  plant  en^iloyees 
sudi  as  security  guards  and  office 
wotken  who  also  do  not  produce  an 
article,  are  rsoeivliig  assistance.  II  also 
pobited  out  diet  the  cafeteria  employees 
woric  OB  equipmeitf  owned  by  the 
Chrysler  Coiporatlon  and  are  governed 
by  Um  same  hours,  holidays  aad  work 
regulations  as  Chiysler  employees.  Hie  . 
imlon  further  dalms  that  Chiller 
dictates  tlie  menu  sdoctfam  and  pridug 
and  may  even  provide  a  stibaidy. 

TIm  Department's  review  revealed 
that  the  Intentate  United  Coipontion  la 
engaged  in  providing  food  saivtoe  and, 
as  siich.  does  not  produce  an  artfcle 
witfdn  die  meaning  of  Section  XOfS^  of 
IheT^adeAct 

Hie  Department  does  not  egree  wttfi 
the  union's  daim  dut  cafsteite  woiken 
of  die  Intentate  United  Cotporation  are 
under  die  ooolrol  of  Chrysler  by  virtue 
of  die  fed  dial  (1)  Chryalar  controls 
mew  sdectfam  and  pHdag  and  may 
even  pay  a  sobakly  to  the  subfed  firm, 
and  (2)  that  the  cafeteria  worken  are 

SovMned  by  tbe  same  boon  of  %mtk. 
oUdays,  wotk  regulations  and  aae  die 
same  fedlittes  (04.  CndU  Unkm) 
available  to  die  employees  who  are  on 
the  ChiyalerpayrolL  Since  woriten  at 
InterstatoUnitad  do  not  produce  an 
article^  they  oray  be  eartified  ody  If  the 
Chiysler  Corporation  is  the  "woiken' 
firm"  uddiiB  die  maanii^  of  Sedton  222 
of  die  Act  Chtyaler  may  be  dotaBBined 
to  be  die  "wotken' fim"  if  Chiyaler  and 
Intsiotato  United  are  related  by 
owMsriyp  or  by  o  sobatBiilial  dogioe  of 
pioprletaiy  ooolrol.  or  if  Ae  trotken  are 
de  facto  amployoas  of  Qtyaler.  Qgysler 
Is  not  tfw  "wottan*  fin"  oBdsr  eHfaer 
test  ThsM  to  no  olMMBt  of  ownenhip 
or  ouiilnl  botwooB  &e  flnoB.  Hm 
woilosn  abo  ore  not  ds /beta  ompfoyeea 
of  Ghryaler  sinoe  all  pajnott 
transadiana.  parsooad  odtoos  and 
employee  beMfite  ere  ender  oootral  of 


7538 


Fadewl  Riifr  /  Vol  4ft  Na  IS  /  Frtday.  )aniiary  23.  IWl  /  NotJcet 


rr- 


Intentato  United.  11m  men  fact  the 
Chiyflermayexai  ete  lome  degree  of 
control  over  die  n  nm  or  mi^t  make 
available  some  of  ha  fodlitiet  open  to 
cauytler  empkqrw  »l^ not  raffident  in 
itaetftomqiporta  iMmnination  diat 
Chiysler  is  die  "Hv  rim'  finn". 
ChvimuHy,  Chryri  r  li  die  'Vorkart' 
fifm"  for  its  oivn  i  icurity  guards  and 
office  workers.  Th  i  DBpartment  sees  no 
basis  for  certiflcat  am  of  workers  at 
Interstate  United  (  atbe  daim  diat 
Chrysler's  securl^  guards  and  office 
workers,  who  also  w  not  produce  an 
aritde,  are  rsceiv^frade  adjustment 
assistance. 


i'applicatlooand 

the  investigative  Bs,  I  oondude  dtat 
there  has  been  no  moror 
misintetpretatioii  (  f  the  law  whidi 
tvould  Justify  recoi  islderationof  the 
Department  of  Lai  af^s  prior  decision. 


The  application  Is, 


Rockpoft  Log  A 
ITA-WMiaoi 


Aerefore.  denied. 


Signed  at  Waihii^a%  IXC  diis  Udi  day 
of  January  1981. 
|ama  F.  Tayiof , 
Director.  Qfpot  of  Management 
AdaiiaatmUoaandi  kuvting. 

WtOtc»-immnti%-m  ^^* 
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On  October  2,  ll  BOi  the  Department 
made  an  AfBrmatI  «  Determinatinn 
Regarding  Applies  k»tar 
Reconsideration  fc  r  workers  and  former 
workm  produdni  cedar  shingles  and 
shakes  at  Rodcpoc  Log  and  Shake 
Conmany,  Copalis  Qrossing. 
Wawington. 

The  petitioners   ritidpaDy  daim  that 
imports  of  Canadi  ashakSsat 
substantially  Iowa  '  prices  make  it 
impossible  for  die  nobJectBrmto 
compete  in  the  ma  kat  without  great 
loses  to  die  firm.  C  iimants  contend  that 
diis  is  the  primary  Diase  for  the 
decreased  demau  isr  their  products. 

The  Department  s  rtoview  of  die 
investigative  file  r  Kwled  diet  woikers 
at  Rodqport  Log  ai  d  Shako  did  not  meet 
die  "contributed  h  iportandy"  test  of  die 
Ttade  Ad  of  1974  Aa  Department's 
customer  survey  fc  dicated  diat  none  of 
the  major  customs  s  (whidi  were  cedar 
brokers)  reduced  I  iiwrhsses  of  cedar 
shakes  and  shingM  sfromRockportfai 
197B  ooaqiared  to  ttB  while  faicreasing 
purdiascsofiiiqw  lad  shakes  and 
shingles  ovw  the  i  una  period. 


b  its  reconsideratton  investigetion. 
the  Department  conducted  a  secondary 
survey  of  Rockport  Log  and  Shake's 
customers  (La.  customers  of  Rodqiort!s 
customers).  Tlie  secondary  survnr 
revealed  ^t  diese  customers.  «mle 
decreasing  purchases  of  doniMticaUy 
produced  shingles  and  shakes  in  1979 
comparad  to  1978,  also  reduced  dieir 
import  purdiases  during  the  same 
period.  Aldiough  these  customers 
increased  didr  impart  purchases  in  die 
January-September  1980  period 
obmpared  to  the  same  pevkxl  hi  1979. 
while  decreasfaig  dieir  domestic 
purchases,  these  switdies  to  famiorts 
occurred  after  Rodcport  Log  and  Shake 
had  already  ceased  production  hi 
November.  1979. 


After  reconsideration,  I  reaffirm  die 
original  Negative  Determination 
Regarding  Eligibility  to  Af^ly  for 
Worker  Adjustment  Assistance  to 
workers  and  former  workers  of  Rodqiort 
Lof  and  Shake  Conqiany.  Copalis 
Crossing.  Washington. 

Signed  at  Waaliington.  aC  dils  Mb  day  of 
January  IflSL 
laMsF.Tkyloc 

Director.  Offlce  of  Management 
Administratiott  and  Manning, 

in  Dga  a-UW  HM  l-a-M:  Mt  aal 
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Sodod  Powor  Corpii  8L  JohM 

uivmmii  Noyiiivo  uoiannnnion 

By  an  application  dated  December  4, 
1900,  die  petitiooar  requested 
administrative  reconsideration  of  die 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
woricers  producing  piston  rings  for 
automobfles  at  Sealed  Power 
Corporation.  St  Johns  Division. 
Muskegon,  Kficfaigan.  The  determination 
was  published  in  the  Federal  r 
November  13, 1900  (45  PR  78298). 

Pursuant  to  29  CFR  9ai8(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appeal*  on  tlie  basis  of  fKt>  not 
pravioaBly  oonsiderad  diat  tlie  detennination 
complaJnad  of  was  wioneuus; 

(2)  If  it  appeals  Oat  die  detefminatioa 
omnplatnad  of  was  based  oo  a  mistake  in  die 
detominatiaa  of  bets  previously  oonsiderad: 
or 

(S)  V,  in  dw  opfadoa  of  die  Ce(tifyii« 
Offioar,  a  BdwepnsealatioB  of  facte  or  of  the 
law  Justifies  racoosideralioo  of  die  decisioo. 


The  petitiooerganerally  contends     - 
that,  sfaiot  piston  rings  art  an  Integral 
part  of  the  i^iola  autonoblla,  it  woukl 
be  logical  to  also  antida  workers 
produdng  automobde  piston  rings  to 
trade  a<ttustmant  assistance  as  has 
already  bean  doot  for  workers  in  tha 
American  automakers' parts  and 
assembly  plants. 

The  Department's  review  of  die 
fanrestigadvo  file  levaalad  diat  MS. 
bnports  of  pistoo  rings,  Uka  or  direcdy 
oompetf  dve  with  dioaa  produced  by 
Sealed  Power's  St  John  Diviskm,  were 
negligible  dar^  die  period  under 
Investigation,  loe  Department's  survey 
of  Soalad  Power's  customers  showed 
diat  most  laspondhtg  customers  did  not 
purchase  bnportad  piston  rings  during 
the  period  under  faivestlgaHon.  A 
customer  who  dttd  hnport  piston  rings 
showed  that  dioee  bnports  were  an 
Insignificant  proportion  of  diat 
customer's  total  pur^ases  of  pistoo 
rings. 

Imports  of  pistoo  rings  for 
automobiles  must  be  considered  by 
themsdves  in  determining  import  injury 
to  workers  who  manuCsctursd  this 
prodod  at  the  St  Johns  Diviskm  of 
Sealed  Power  Coipocatioo,  Muskegon, 
Michigan.  Imported  automobiles  cannot 
be  considered  Ilka  or  direcdy 
competitive"  with  piston  rings  for 
automobUes  even  though  thqr  may  have 
had  a  secondary  Imped  on  supplies  of 
component  parts  to  domestic 
automakers.  The  courts  have  conduded 
diat  fanported  finished  arlldes  are  not 
like  or  directfy  competitive  with 
domestic  component  parts  thereot 
UnitadShot  Woikut  ofAmwica.  AFL- 
aO  r.  Bedell  SMF2i.  174  (1974).  In 
that  case,  die  court  held  that  imported 
finished  women's  shoes  were  not  like  or 
directfy  competitive  with  dioe  counters, 
a  component  of  footwear. 

Vinth  rasped  to  the  issue  of  the 
Department's  coverage  of  Chrysler's  and 
other  automakers'  parts  producing 
workers,  it  should  be  noted  tha.t  in  diose 
instances  the  parts  workers'  firm— as 
diat  term  is  used  hi  Section  222  of  die 
Trade  Ad  of  1974— produced 
automobiles  and  that  the  Department 
has  found  that  th«re  have  been 
increased  faiqiorts  of  direcdy 
competitive  automobilas  whidi 
contributed  importantfy  to  the  workers' 
separatiaoa.  in  the  case  of  workers  for 
independent  parts  produdng  firms  the 
Department  ia  oofy  able  to  consider  the 
wwkers  as  employees  of  the  parts 
producing  firm.  It  is  not  able  to  consider 
them  as  enqdoyees  of  a  firm  iriiich 
produces  automobiles.  Thus,  it  cannot 
take  into  account  auto  imports  (or  die 
piston  rings  contained  in  imported 


automobiles) 
not  woikarsc 
fiHwiiMimg  fin 
adjustment  ai 


Inacooidan 
ThidaAdofI 
Department  ol 
summaries  of 
eliglbUlfytoai 
adjustment  aa 
period  Janoar] 

In  order  for 
determination 
certification  ol 
aiQustmentaa 
of  the  group  d 
Section  222  of 

(l)diatasi9ii 
of  tbs  woricari  ii 
appiupriata  anbf 
toUlfyorpariial 

(2)  diat  sales « 
finn  or  sobdivisi 
absolutely,  aad 

(3)lhatiacna 
or  directfy  oomp 
by  the  finn  or  Of 
contributed  inpi 
direat  dieteoC  ai 
sales  or  product 

NEGATIVE  DBI 

Ineecfaof  the 
concluded  diet  I 
criteria  lias  not  I 

TA-W-10S19;  V 

Investigatioa  I 
not  lieen  met  A| 
conditioning  end 

TA-W-97m  Vtti 
aevehoiOH 

InvestigatiaQ  r 
not  lieen  met  A I 
indicated  diet  in 
contrilMte  impor 
attliellinL 


F»dMl  Rnitif  /  VoUe,  Ng  IS  /  VMmf,  Jawiy  23.  tOBl  /  Nbtfon 


aatoiBobaM)  in  detenoiniof  wiwtfier  or 
n^wotkan  of  indefMiMfeiit  pari* 
pradndfli  iifm  aia  aUglbIa  tat  trade 
adjuataant  aMtotanea. 


Altarravfaw  of  dw  applicatioD  and 
tfia  fanraatliBtfva  fOe.  I  ooodade  diat 
uiara  haa  boon  no  aifor  or 
nlsintaipratatfon  of  fut  or 
misinterpretatioa  of  dia  law  wUdi 
would  iuadfy  raoonslderattoa  of  dw 
Dapartanant  of  Labor's  prior  dedsloo. 
The  appUcatfon  is.  dierefore,  denied. 

agoad  at  Wadiii«laii.  DlC  diit  «k  day  of 
lamiaiy  laSL 

CMUhaalAha^ 

Dtnctor.  Offioa  afFoimi^.Boooomk: 


To  ^pftf  lor  WOftaf  AdluoliiMnl 


In  aooordanoe  widi  Seotfon  223  of  die 
Thide  Act  of  1974  (19  US.C  227S)  die 
Department  of  Labior  herein  prasants 
sununarles  of  determinations  reganUng 
eligibility  to  apply  for  woricer 
adjustment  assistance  issued  during  die 
period  Janoaiy  5-9. 19BL 

In  order  for  an  afBrmative 
determination  to  be  made  md  a 
certificatitm  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  eadi 
of  die  group  eligibility  requirements  of 
Section  222  of  me  Act  must  be  met 

(1)  tlut  a  ■igaificaiit  mmilMr  of  praportiao 
of  tlia  worican  in  tlia  wotfcen'  fiim.  or  an 
appnipriata  rabdhriaion  fheieot  have  become 
totaUy  or  partially  aeparated. 

(2)  diat  aaiaa  or  pfodnctioii.  or  both,  of  die 
Rrai  or  aubdivisiaa  liave  dacnaaod 
abtohitely.  aad 

(3)  diat  iacnaaaa  of  iovacta  of  artidea  idee 
or  directly  cooipetittve  widi  artidee  produced 
by  die  fins  or  appraptiata  aubdiviaian  hare 
contrilmtad  inporlaiidy  to  tlia  — p«i-«t<iM«t_  or 
duoat  dieteoC  and  to  the  abaolute  decline  in 
aalea  or  piodaction. 

NBGATIVB  DBintMINATIONS 

in  each  of  die  following  caaet  it  ha«  been 
condnded  that  at  leeat  one  of  the  above 
criteria  has  not  been  met 

TA-W-maa:  Vealooa.  laa,  Allen  Park.  MI 

Invastigatiao  revealed  that  cdlerion  (3)  haa 
not  been  met  Aggregate  U.8.  Importa  of  air 
conditioning  and  heating  duett  are  negligiirfe. 

TA-W-^TOa;  UaitadSamw  aad  Bolt. 
CkvehmdOH 

Inveatigatian  reveaiad  diat  aiterion  (3)  haa 
not  been  met  A  aorvey  of  cuatomen 
indicated  diet  increaaad  fanporta  did  not 
contrilMte  fanportant^  to  wotfcer  aeparatioaa 
at  ilie  Brm. 


TA-W- 


nmBJlGoa^tekCo^ 


Invaatigatioo  ravealed  that 
not  been  SMt  A  aufvey  of 
bidicatad  dut 
oootribnta  importantly  to 
at 


mbes 


TA^W-amnumtMlkSpofln 
,  T9f 


■Cbl, 


taveadgsdoo  rtvaalad  dmt  orttarion  (S)  has 

indicated  dnt  inaaaaad  ta^orts  did  not 
oootidMila  importaady  ts  WQilMr  aapantiaas 
atdrnflnk  ' 

TA-W-mMtt  Goodjmr  Tint  mdKitbbtf 
Co^Omviat.VA 

Invaatigaiion  ravsalod  diat  critarioa  m  iua 
notbeeai 


TA-W-asm  Qfpee  Maaufacturifg  Ox, 
CapachU 


InvaatigBdon  nvsaled  diat  attarion  (3)  has 
not  been  met  A  survey  of  cnstomers 
indicated  Aat  tocraaaed  bnpails  dkl  net 
oontribola  fanportandy  to  woricer  aqmntioes 
at  tlm  firm. 

TA-W-auOt  ShgOarClobt  Qup^  Nttm.  W 
bneadgatioa  revealed  that  critaiiaa  p)  has 

OOC  O0QB  IB^Ve  K^  WUl^fWJf  QK  CttStOIMIV 

indicated  that  faicraaaad  hnpotts  did  not 
oootriiwla  important^  to  worker  aeparatioaa 
atdrnfina. 

TA'W-eZUi  Baam  Conk,  Bmxauba,  W 

InvesdgatiaB  revealed  dmt  eritafioa  (S)  has 
not  been  oMt  A  aorvey  of  caataaMra 
indicated  diat  tocraaaed  faapoila  dM  net 
contribute  fanponandy  to  woritar  •epandoos 
atthefinn. 

TA-W'lldUi  Le^ahttn  Serrhea  Bunau. 
Laaaing,Mt 

biveatigatioa  revealed  diet  criterion  (S)  haa 
not  been  met  Aggregate  UA.  biports  <rf 
documenta  are  nwgl^ihle, 

AFFIKMATIVB  OETEBHINATIONS 

TA-W-BUe:  GK  Tedmologla.  ba.  Rmol. 
VT 

Widi  respect  to  woiken  piodncing 
insulated  wire,  faivestigatiao  revealed  that 
criterion  (3)  has  not  been  met  A  eurvoy  of 
customers  revealed  thet  Imi  nosed  hopuila 
did  not  contrflmte  importandy  to  aeparatlona 
of  worlcers  producing  insidatod  wire  at  die 
finn. 

A  oertificaUon  was  issued  appbcaUe  to  all 
worlura  pradudng  ootdaats  at  die  stdijact 
firm  who  were  eeperatad  on  or  after  A|idl  1. 
198a 

I  hereby  certify  tfiat  die 
aforementioned  determinations  wera 
Issued  during  die  period  January  5-9. 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  8-6314. 
U.S.  Depgrtment  of  Labor,  200 
Constftufion  Avene.  NW.  Washington. 
D.C  20210  during  normal  woiidng  hours 
or  will  be  mafled  to  persons  who  write 
to  the  above  address.    *  '•»    ■  ' 


M-^<i^  *»..„  V  "< 


M«vhiM.I 

iMraetor.  O/flot^TiaikA^IMttmtt 
AatJttanoe. 


Notice  Is  hereby  given  diet  dm 
Advisory  OGBMritlae  on  Constrnctkm 
Safsty  and  Haahh.  eetablishad  under 
Saetfon  U7(a)(l)  of  dw  Coairact  Work 
Hoars  and  Safety  Standards  Act  (40 
U  AC  S3S)  and  Section  7(b)  of  die 
Oooepadonal  SaCsty  and  Haaldi  Act  of 
1970  (29  UAC  606).  wdl  meet  on  Maidk 
UMl.  1961  fai  Room  N54S7.  Fkanos* 


Washington.  DC  Tlie  meeting  Is  open  to 
die  pubUc  and  will  begin  at  feOO  ajB. 

The  agenda  for  dm  meeting  will 
indnda  discusaion  of  pwposed  06HA 
program  directives  diat  are  relevant  to 
die  oonstniction  indastry  and  a  general 
discussion  of  construction  safety  and 
health  matters. 

Written  data,  views  or  argumenta  may 
be  Mdaniltad.  prefaraUy  wfdi  20  oiviea. 
to  the  Divfeion  of  Coneumer  Affiites. 
Any  soch  sabmiseions  recaivd  prior  to 
dw  meetly  wOl  be  provided  to  the 
membere  of  die  Comadtlee  and  udll  be 
inchided  in  die  rsooid  of  iha  meeting. 

Anyone  widdng  to  make  an  oral 
preaentation  dwdd  notify  die  DivWon 
-TrTrmmrr  fiffslra  tisfnirs  Ifas  msstinj 
The  request  should  state  die  enmunt  of 
time  dnrirsd.  die  eapadfy  in  which  die 
ptorson  will  appear,  and  a  brief  oadlne  of 
die  content  of  tte  presentation. 

Oral  presentations  wiU  basdisddad 
at  die  diacretion  of  the  diairman 
depending  on  the  extent  to  wUch  tikne 

to  Ken  Hani.  Goondttae  hfanageawnt 
Officer.  Office  of  tafonnallan  and 
Consomer  Affslrs.  06HA.  U.& 
Department  of  Labor,  Ihird  Street  and 
Ceastitation  Avenne.  NW..  Room  N3635. 
Washington.  D.C  202ia  Phone:  (202)       * 
523-6024. 

Materials  provided  to  members  of  dm 
Committee  are  available  for  inqie^ian 
and  copying  at  die  above  address. 

Signed  at  WaaUogioa.  OC  this  Ifldi  diy  of 
January  UBl.  ^    ' 


AMtittant  Secretary  <fLiAor. 
p>Rl 


»^.Jf'.,«»»    tSh.m-      I,    I'   ■    -'l***. 
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Advisory  CbnunlttM 


Notice  is 
Nattooal 
OoaqMtioaal 
(NA006H)wffl 
unatdMnano* 
of  Labor  Bnildiiis,  (oom 
Constit  tioD 


I  Occupational  i  tisty 
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on 


tiiatdia 
oo 
and  Health 
on  February  25-27. 
IMdns  Depairtment 
N4437.T1iird 
Avenue,  N.W, 
meetings  win 
isinvitedto 


LlMrpabUci 

AiriimyCol 
Its  dsrSectii 


Coounitlee 
Section  7(a)  of 
and  Health  Act 
I)  to  advise  the 
the  Secretary  «tf 
indWdforeon 
the  administration  of 

28. 1961  will  be 
The 


Sobpoi  paieetings. 


Street  and 

Wash]i«taa.D.CllM 
begin  at  iun  aJB. 
attend. 

The  National 
was  established 
the 

ofl970(2QUS.C      . 
Secretary  of  Labor  Bwl 
HealtftBdncatioa 
matters  rdating  to 
thsAct 

Wednesday.  Fd^rvary 
devoted  to 
Subgroope  wiU  disiuas: 

1.  ReptoducU  V 1 

2.  Safaty  uxl  HmI^  BfliBcts  of  New  BMtgy 
TcdBokgio*. 

S.  Infatnatiaa  Sys^  for  NIOSH/OSHA 
Priority  Sstliu^ 

The  agenda  for  ^Aruary  2B  and  27 
will  inchide  repott  M  OSHA  and 
NIOSH  activities,  I  discussion  of  repeat 
vlolatioas.  and  die  nssions  of  other 
safety  and  health!  laMers  relating  to 
OSHA  and  NIOSI 

Written  data  or  iews  coooemiqg 
diese  agenda  itemi  may  be  submitted  to 
theDivisiooofCoi  samer  Afiiiks.  Sodi 
documents  udiidi  i  ft  received  before 
the  sdiedttled  mee  iqf  datee.  preferably 
with  20  copies,  wfll  be  presented  to  die 
Committee  and  innnlad  in  the  official 
record  of  the  procdMlngs. 

Anyone  who  wishes  to  meke  an  oral 
presentation  shotyfa  aotfi^  the  Divisioa 
of  Consumer  A&i  s  before  the  meeting 
date.  The  request  I  mqU  iadude  the 
■mount  of  time  dei  irad,  the  c^tadty  in 
which  the  person  \  vA  appear  and  a  brief 
outline  of  the  ooni  ntofthe 
preeentation.  Oral  Mesentotioos  wiU  be 
sdieduled  at  the  disention  of  the 
chairman  of  the  Canvnittee  to  the  extent 
wfaidi  timepermltt. 

For  additional  faninnation  oontoct: 
Qarence  Page,  Dii  Ision  of  Consumer 

Affairs,  Oocnpa  anal  Safety  and 

Healdi  Adminis  ratioa  3rd  Street  and 

Constitntion  Av  one,  N.Wn  Rm. 

N363S,  Washini  oi^  D.C  202ia 

Telephone  202/1  2»-8024. 

OfiBdal  records  if  die  meetings  wiU 
be  available  br  pi  bile  inapection  at  die 
Division  of  Consul  Mt  Affairs. 


SI^Md  at  WasUi«loa.  D£.  this  laiii  day 
of  JanaaiyUSL 


Anhtoul  Stontory  i^l4utor» 
paon;! 


NUCLEAR  REQULATORY 


NRCbl 


Of  NHC 


;  US.  Nuclear  Regulatory 


action:  Stotement  of  Policy. 


r.  The  Nudear  Regulatory 
Coouniseion  has  revised  its  statement  of 
poB^  regarding  criteria  lor  guidance  of 
States  and  NRC  in  disoontinuanoe  of 
NRC  regulatory  authority  and 
assumption  of  regulatory  andiority  by 
States  through  agreement  This  actioa  is 
necessary  to  mahe  editorial  diairaes  to 
update  ^  policy  stotement,  to  aOow 
States  to  snter  into  agreemento  for  low» 
levd  waste  only,  and  to  incorporate  the 
provisions  and  rsquiremento  of  die 
Uranfam  Mill  Tailtags  Radiation  Contnrf 
Act  of  197S.  Adoption  of  diis  policy  will 
sHow  interested  States  to  enter  into 
agreemente  with  die  NRC  and  regulate 
low-level  weste  sites  only.  Additionally, 
thoee  States  that  meet  the  criteria  for 
die  regulation  of  uranium  mills  and 
tailings  may  exerdsb  regulatory 
authority  over  these  sources  as  provided 
by  die  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  as  amwwied. 
The  reviMd  statement  of  poliqr 
reflecto  the  foDowing  principal  changes: 

1.  ModificettOQ  of  Criterion  27  to 
ellow  e  State  to  sedc  an  ureement  for 
^  regulation  of  low4everwaste  as  a 
separate  category. 

2.  Indusion  of  additional  criteria  for 
States  wishing  to  continue  regulating 
uranium  and  morium  processors  and 
min  tailings  after  Novonber  8, 198L 

3.  Editorial  and  clarifying  changes  to 
make  the  statement  current 

DAm:  lliis  policy  statement  is  effective 
January  23, 1961. 


|ohn  P.  Kendig,  OtBce  of  State  Programs, 
M&.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20655.  telephone:  301- 
4B2-77B7. 


TMIt  MPONMATMN: 

1.  These  criterta  were  developed  to 
inmlement  a  program,  audi(Hized  by 
Pub.  L  66-S73  which  was  enacted  in  the 
form  of  a  new  section  to  the  Atomic 
Enogy  Act  (Section  274)  and  qiproved 
by  die  lYesident  oo  September  23, 1950 


and  amended  by  ft»b.L96-eo* 
approved  Novanbar  a  lfl7&  lliase 
criteria  are  fadandad  to  indicate  Cactoct 
wdiidi  the  Conunlsalon  intends  to 
cooaldar  In  aiyroving  new  or  amended 
agreemedts.  They  are  not  faitandad  to 
limit  Commisafcw  discratlan  hi  viewing 
fauUvidual  agrtaoMnta  or  amendmenta. 
in  aooordanoa  wift  diaae  atatutoiy 
provislona.  whan  an  agnaniant  between 
a  State  and  dM  NRC  is  affsctod.  dw 
Commissian  WiU  diaoontinae  ito 
rsfulatofy  audiority  widdn  diet  State 
over  one  or  mofo  01  die  bOowlng 
matafials:  byprodaol  malarial  as  defined 
hi  Sectfon  lla(l)  of  Ifaa  Ad 
(radioiaotopea),  bypwdud  auterlal  aa 
defined  hi  Seedon  lla(2)  of  dw  Ad  (mlU 
tailings  or  waslaa).  aoaros  material 
(tmnliiBi  and  dMfnmy,  ^edal  nudear 
material  (nraniom  BS.  nranlnm  2SS  and 
phttooium)  tai  qnantities  not  suffldont  to 
fom  a  critical  maaa  and  permanent 
diqweal  of  low-level  waste  containing 
one  or  oMre  of  dM  malariab  stated 
above  but  not  tochiding  ndU  taiUnp. 

2.  An  agreement  may  be  effsded 
between  a  State  and  NRC  (1)  apon 
oertiflcadon  by  dw  Govenor  diet  die 
State  hM  a  program  far  dw  oontrol  of 
radiatloo  haaards  adequate  to  prated 
dw  public  healdi  and  safaty  widi  reeped 
to  tibe  matariala  widdn  dw  State  covered 
by  dw  proposed  afrsanwnt  and  dw 
State  desires  to  aasoma  ragulataiy 
reqionsibaity  far  sodi  matariala;  and  (2) 
■Iter  a  finding  by  dw  Ownmissino  diet 
the  State  program  Is  bi  accordance  urith 
dw  requiramento  of  subsection  o  of 
section  274  and  fai  aD  other  reepecto 
competiUe  with  dw  Commissioo's 
pro-am  far  dw  rsgnlation  of  sudi 
nwterials,  and  la  adequate  to  proted  dw 
pnbUc  health  and  safety  widi  rsqwd  to 
the  materiela  covered  hf  the  propoeed 
egreement  it  is  eleo  neoeesary  Aat  dw 
Stata  have  enabling  legisletion 
eudwridng  ite  Gomnor  to  enter  into 
sudi  en  agreement 

3.  The  original  criteria  were  published 
on  Merdi  21 1961  (26  FR  2537)  efter 
discussions  with  varioua  State  ofBdala  . 
and  other  State  representatives,  to 
provide  guidance  and  ashistanoe  to  the 
Statee  and  dw  ABC  (now  NRC)  in 
devdodng  a  reguletory  program  which 
would  be  conqwtiUe  widi  ttat  of  dw 
NRCTIw  criterta  were  circulated 
emong  States,  Federel  agendes,  lebor 
and  industry,  and  other  interested 
groups  for  comment 

4.  The  criteria  require  that  the  State 
euthority  consider  the  total  accumulated 
oocupetional  radtation  expoeure  oS 
individuals.  To  facilitate  sodi  an 
appoadi.  it  is  dw  view  of  dw  NRC  dwt 
an  overall  radtation  protection  program 
is  desirable.  The  maximum  scope  of 


Radiation  R 


•Itecriiiitoi 
(mntssv.iiH 
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Till 


mth  State's  mBatfon  pratocllon 
ptoftam  is  not  howavar,  a  naoassanr  or 
appropriate  subjaot  for  oovarafa  in  ttia 
criteria.  Consaquandy.  tlia  criteria  ars 
sQant  on  tta  questioB  of  whather  a  Stete 
shodd  hava  a  total  rsinktoiy  program 
ooverinf  aO  sooroas  or  radiatioii. 
tnchMting  diooa  not  aab|act  to  control  by 
the  NRC  ondar  dia  Atonfc  Enaify  Act 
sudi  as  x^tays,  radinm,  accelerators,  etc. 

5.  These  revised  criterte  provide  for 
entering  into  an  apaainent  for  a 
separate  calsgoqr  of  materials,  namely, 
low-laval  waste  iMtarial  in  pennanent 
dlqNwal  hcflitias.  Tbey  also  provide 
new  criteria  for  States  wishing  to 
oontlnae  rsgnlating  nraniam  and  thorium 

.processing and  the  aggaaresaltiM     . 
thersBom  ander  me  provisions  of  die 
Uraninm  hOn  TsiUi^  Radtetion  Control 
Act  of  U7B  (Pidk  L  9S-aiM)  after 
November  Bb  UBL  Hm  revised  criteria 
also  contain  a  nombar  of  editorial 
dianges  sach  as  changing  ABC  to  NRC 
wnare  appropnam  m  oouorm  lo  preseni 
practice  nsd  law. 

6.  Inqnirlas  about  details  of  die 
criteria  or  other  aspecto  of  die  NRC 
Federal-State  Relations  Program  should 
be  addressed  to  die  Office  of  State 
noframs.  VS.  Nndear  Regulatory 
Commission.  Washington.  D.C  tOSSS. 


Ob/ectivm 

1.  Pmtet^ha.  A  Stete  regulatory 
praoram  shall  be  designed  to  protect  die 
health  end  safe^  of  the  peopte  against 
radiation  hazards. 

Radiation  Ptotactiaa  Staadardt  * 

2.  Standanb.  The  State  regulatory 
program  shaD  adopt  a  set  of  standards 
tor  protection  agafaist  radiation,  wfaidi 
shall  apply  to  byproduct,  source  end 
special  nndear  materials  in  quontfties 
not  suffidant  to  Conn  a  aitical  mass. 

S.  Ua^oanity  in  Radiation  Standanb. 
It  is  important  to  strive  for  unJfonnity  in 
twdmical  deflaftions  and  teiminology, 
paiticalaity  as  related  to  such  diings  as 
unite  of  measurement  and  radiation 
doee.  There  shall  be  unifonnity  on 
maximum  petmlsslble  doses  and  levels 
of  radtetion  and  concentrations  of 
radioactivity,  as  fixed  by  Part  20  of  die 
NRC  regulations  based  on  officially 
approved  radiatian  protection  guides. 

4  Tbtal  Oocupatmaal  Radiation 
Bxpotun.  XhM  regnlatoiy  authority  shall 
consider  dw  total  iM?wp*Hi?ffyl  radiation 


•1W  ailMte  ««•  Am  adofAtd  is  FebtoMjr  19BI 
US  nt  SSV.  MHCk  K ISSL  a^  aatedad  la 

I  (M  n  tsoR  dmmAw  «,  isaq. 

itofnaisaila 
r€faMUADa»HtMBlar 

rfaiNCRP. 

*8am*alMi  SMa  npdattow  and  Slale  ImUaliaa 
will  ihrt  ooalMIlD  al  oMaria  I 


exposurs  of  IndlvidiialSi  InohidiBg  that 
Dom  souross  wfaldi  ars  not  rsgalatad  by 
it 

B.  Surveyib  ManAor&v.  Appropriate 
surveys  and  personnel  s»onitotin|  a 
the  doee  supervision  of  tadmicsfqr. 
ffffmp^t^ff^  P^^Mpj^  are  assanlial  in 
echievii^radtoloatalprotactl 
shall  be  made  in  determining 
compltence  widi  ssfsty  reaiuatiens. 

6.  loAesk.  Sign.  Sjmbou.  It  te 
desiraUa  to  addava  anifondte  In 
labels,  signs  and  syndiols.  and  the 
lOmotr 


sorvnys,  and  disposals 
loftterao 
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However,  It  is  esssntisl 
diet  dMN  be  nnifomity  in  labels,  sifDS, 
and  synriiols  affixed  to  radloactivo 
prodncto  which  are  transfiBfrad  from 
person  topenon. 

f.  bntractioB.  Persons  woridng  in  or 
frsquendng  restricted  arses 'shaD  be 
instradsd  widi'rsspect  to  the  haaldi 
risks  assodated  widi  expoenre  to 
radioactive  materials  and  fan  prscautions 
to  minimias  exposurs.  Woriws  shall 
hava  die  riiM  te  request  rsgulstwy 
audiority  faispections  as  par  10  Cnt  18. 
section  laie  and  to  be  rsprssentad 
during  faispections  ss  specified  in 
section  10.14  of  10  CFR  IS. 

8.  StoRvaL  Licensed  radioactiva 
materiel  in  ston^  shall  be  secured 
egainst  unaudia^ed  removaL 

0.  WaatB  DiapomU.  Xhm  standards  Cor 
die  disposal  of  radioactiva  nmterials 
into  die  air.  water,  and  sewers,  and 
burial  In  die  eod  diaU  be  in  aooordanoe 
widi  Part  ».  Holders  of  rsdloacttve 
material  desiring  to.releese  or  dimose  of 
quontfties  in  exoees  of  dis  preecrjued 
limito  dioU  be  required  to  obtain  special 
permission  from  the  eppropriate 
regulatory  eodiariftr. 

la  Reffidation$  GovBmim  Sh(pmmt 
ofRadioocdv  MatuialM.  "Dm  State 
shall  to  the  extent  of  ite  Jurisdiction 
promulgate  nqpdations  applicable  to  the 
dUpnient  of  radioactive  Buterials,  such 
regidstians  to  be  compatible  with  those 
establidwd  by  dw  UA  Dqiertment  of 
Thmspoctation  end  odier  egendes  of  die 


United  States  whose  hirisdictian  I 
interstate  shipment  of  such  OMterials 
necesseril^  continues.  State  regulations 
rugarding  transportation  of  radioactive 
materials  must  be  compatible  with  10 
CFRPartTL 

11.  Aeoofdi  ondR^Hub.  The  State 
regulatory  propam  shafl  rsquire  dist 
ludders  end  users  of  radioactfve 
materials  (a)  mahitefai  records  covering 
personnel  radtetion  expoeures,  radtetion 


kespfsoordst 

of  the  materials:  (c)  report  sifBlllcant 
inddante  invoMag  dM  matarials,  as 
proscribed  by  dm  rsguletoty  aatlMrily: 
id)  auka  avallabk  apon  remeet  of  a 
fonner  aoiployee  a  rqiort  of  the 
employee's  exposurs  to  radtetion;  (e)  at 
rsqpisst  of  an  smpkiyna  adviee  the 
enployee  of  Us  or  ker  ennnal  radtetion 


rsquirs 


(0 
to  writing  whan  the  employee  has 
rsoslvad  ndtetton  expoeare  ta  I 
die  preecribed  nmils. 

12.  Additional  Rtquimtuaa  and 
BxamptioaM.  Condstent  urith  the  ovorall 
criterte  here  enumerated  end  to 
aooommodate  qiadel  caaes  or 
drcumstaneea,  the  State  regdatoiy 
auAority  eheD  be  audaiflaed  ta 
faMlividttBl  eeaee  to  teq^oee  additfonal 

Ittiremento  to  protect  heelth  and 
r.  or  to  grant  necessary  axemptf  one 
wUch  wdl  not  laopardiae  heeldi  and 
safsty. 

Prior  Evaluation  efVMt  ofRadiooctivo 
itatBHalt 

13.  Prior  Evaluation  ofHaxard»  and 
tkm,  Excapttom.  In  the  present  etate  of 
knowledge,  it  to  necessenr  in  rsgalsting 
the  possession  and  use  of  byproduct, 
sooros  end  epedal  nndear  autariels 
diet  die  State  rsguktoiy  audiority 
require  die  submission  of  infonnetion 
on.  and  eveluation  at,  the  potential 
haserds  and  the  cepebility  of  the  aeer  or 
possessor  prior  to  Us  receipt  of  die 
materiels.  Tlds  criterion  to  sub}ect  to 
certata  exceptions  end  to  cootfanring 

'reappraisal  as  knowledge  end 
experience  to  die  atomic  energy  Beki 
increase.  Fkeqnenthr  there  are.  end 
increedngly  to  die  future  then  may  be. 
categories  of  meterieto  end  usee  ee  to 
wUdi  diero  to  sufficient  knowladge  to 
pennit  poeeesdoo  and  uee  without  prior 
evduatlon  of  the  hesards  and  the 
cepabdityofdMi 


Tnese  cetagorias  CsO  toto  two  group*— 
tfaoee  malariato  and  naee  whicn  may  be 


I  may  I 

completely  exenqit  from  rsguMtoiy 
cbttfrols,  and  thooe  awteriais  and  uses 
to  which  sanctions  Cor  misuse  are 
mainteined  without  pce-«valuation  of 
die  individual  poeeeeslon  or  use.  In 
euthoridng  lesssidi  end  devdopment 
or  other  ectiviiiee  tavolving  multipte 
uses  of  rodioacttva  msteriels.  when  en 
instf  tation  hes  paopk  with  extendve 
training  and  expertsnoe.  the  State 
regulstoqr  audiority  mav  wish  to 
provids  e  meens  tor  aottmridng  broad 


I  of  matariato  without  evaluatiag  each 
spedflcuee. 

14.  AuAiatiSaa  CMtenfa:  In  evaluating 
a  propoad  to  uee  radioMtive  matertals, 
dSB  regnktory  andtority  shall  detanaine 
die  edequacy  of  dw  eppttcenf  o  Cecflitiee 
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•hmild  dewlop  gB  dance  documente  for 

use  by  Uoenae  api  ieaali.tfalsgaidaiice 


should  be  njiwlstifd  with  NRC  toeaetog 
andregnktonrflu  IM  for  vaiteaa 
categories  al  UcesM  acthrtties. 

lA.HummUaak  Ihe ase oTcadioactive 
materials  and  lad  iflm  an  or  in  humans 
shall  not  be  pennt  tsd  exoefrtby 
praperiy  qodified  Mnoos  (noraiatty 
licensed  physldaii  jfossessing 
prescribed  minimi  OBtSiqMrieaoeintfae 
use  of  radioisotopt  sarradiatian. 

Inspection 

1&  Piupote.  /)«  aancf  .  1W 
possessian  and  oa  '.  af  radioactive 
materials  shall  be  inb|ect  ta  inspection 
by  the  rmolatocy  i  HAiarity  and  shaH  be 
subject  to  die  pal  cnMnoeef  lasts,  as 
required  by  the  lai  oktaty  authority. 
Inspection  and  tes  ioig  is  conducted  to 
determine,  and  to  saist  in  obtaining, 
compliance  with  ti  gnlatory    ~'  ., 
requirements.  ^' 

Ftaqency  of  insf  sotfon  shdl  be 
related  cfiractly  to  be  amount  and  kind 
of  material  and 
licensed,  and  it 
insure 

17. /iupacCmns 
shall  be  onder  obt 
provide  access  to^qpecton. 

U.Nottpcatioa  fUemtltBcf 
Inspection.  Lioensi  stare  entitled  to  be 
advised  of  the  rMi^tsof  inqMCHons  and 

lin 


to  notice  as  to 
compliance. 

Enforcement 


.Enforcement  Ppssessii 


mat  rialsi 
enf on  eaient  \ 


admta  atrative] 


19. 
of  radioactive 
amenable  to 
sanctions,  and 
shall  be  equipped 
with  the  neoessaiy 
enforcement  This 
a|q)ropriate. 
lookii^  toward 
requiring  afBrmatife 
suspension  or 
possess  and 
impomdingof 
of  in|nnctive  relieC 
dvil  or  criminal 

Personnel 

20.  Qualificati> 
Inspection  PiBnonJ\pL 
agency  shall  be 


ionandose 
should  be 
throu^legal 
the  (agulatocy  authority 
assisted  by  law 
powers  for  prompt 
Day  include,  as 

remedies 
of) 


trained  persooneL  Mor 


applications  for 
authoriiations  aw 
licensees  most  ba 
possessii«the 
relevaat  to  the  typ 


of  opera  tioa 
I  ha  adaqaate  to 

vlaory.  licensees 
by  law  to 


oraottheyi 


action  or 

of  uie  n^it  to 

and  the 
the  obtaining 
and  die  inclosing  of 


rew  aitlon 

nsemiterials. 

mal  Hiala. 


:ll 


stiSed 


sfXegulatoryand 
'  The  regulatoiy 
with  suBkient 
evaluation  of 


lie  sn»es( 


or 
hispectionaf 
oadacted  Iqr  persons 

and  «qieri«ice 
aadlevalof 


traiiiai 


i 


radtoadMty  ia  the  piapaaad  aaa  to  be 
avahtatod  and  inspactoiL  This  reqaiias 
competent  to  evaluate  varloas 
piTtwiti^l  rw^h^fffUfni  haianis 
assodatad  arith  the  auay  Bses  af 
radioactiva  aiatorial  aad  JBdades 
concentraltons  of  ra<fioacti«a  materials 
in  air  and  arate^  ooodttioaa  I 
themaldngi 

knowledge  of  xadiatiaQ  I 
their  selectton,  ase  and  caUhcatlaB— 
laboratory  design.  ooBtamhiatioB 
control,  odier  general  princ^les  and 
practices  of  nidiattoa  protocuoa.  and 

adhereaoe  to  safety  praoadurea.  in  arder 
to  evaluate  eome  ooinpllwv  cases,  the 
Stete  regulatory  staff  may  need  to  ba 
supplamented  by  consoltanta  or  odwr 
Stete  ageodea  with  axpartisa  In  gsology. 
hydrology,  water  qaallty,  ladtobtology 
and  engineering  disG4)linaa. 

To  parfonn  the  fancHoos  tovolvad  fai 
evaluatton  and  inspection,  it  Is  desfarable 
that  theta  be  personnel  aducatod  and 
trained  in  dM  physlcd  and/or  life 
scienoes,  including  biology,  oheaiistiy, 
physics  and  en^neeting,  and  that  the 
personnel  have  had  tndaing  and 
experience  in  radtetioo  protectton.  For 
exanqde.  tibe  person  ««te  wH  ba 
responsible  far  die  adaal  performance 
of  evaluation  and  inspecflon  of  an  of  the 
various  uses  of  byproduct,  aouroe  and 
spedal  nuclear  material  wUdi  mi^t 
come4o  the  regidatoiy  body  dKnrid  have 
substanttal  trainiag  «d  extensive 
experience  in  me  field  of  radation 
protection.  It  is  desirable  (hat  audi  a 
person  have  a  badidot^s  degree  or 
equivalent  in  the  physical  or  life 
sdences,  and  specific  training-raifiation 
protection.. 

It  is  recognized  Aat  diere  will  also  be 
persons  in  me  program  performing  a 
more  limited  fimction  in  evaluation  and 
inspection.  Iliese  persons  wiD  perform 
the  day-to-day  work  of  die  regidatory 
program  and  deal  aridi  botfi  routine 
situations  as  weD  as  some  which  will  be 
out  of  die  ordinaiy.  lliese  persons 
should  have  a  badielot's  degree  or 
equivalent  in  the  physical  or  life 
sdenqes,  training  in  healdi  physics,  and 
approximately  two  years  of  actual  work 
experience  in  the  field  of  radiation 
protection. 

Tlie  foregoing  are  considered 
desirable  qualifications  for  the  staff  who 
win  be  responsible  for  the  actual 
perfoimance  of  evahiafion  and 
inspection.  In  addition,  there  will 
probably  be  trainees  associated  vridi  the 
regulatory  proyam  mdio  wfflhave  an 
academic  badcpound  in  the  phyaical  or 
life  sciences  as  weU  as  varying  amounte 
of  specific  training  in  ra<fiatioa  • 
protection  but  litUe  or  no  actual  woik 


inittanytoi 

appUcatlaaa  ofiadioactfae  amiariala 

ariiioh  aia  oanaldarad  lontiaa  ar  1 

idteradiatlaaaaieto 

indaatrial) 


programs  i 
pregrama.  As  they  gain  axperieoce  and 
conpeteneaiattteiaMltrafaiaeaooald 
be  saad  pf  egwasisahr  to  deal  arith  the 
rdifflcalt^ypeoof 
■terial  ^ipUcationa.  It  is 
dasirabia  that  aoch  traineaa  have  a 
bachalof^s  dagna  or  aqalvalent  la  the 
phyaical  or  iJMsdeacas  and  specific 
training  la  tadiattaa  prolacttoa.  la 

academic  Irafaiiag  of  Individaals  fai  an  of 

oonsldatatioo  ahoald  be  ^vMi  to 
equivalent  competency  a^ich  has  been 
gafaied  by  appropriate  tochnical  and 
radiation  protactioB  axperiesoe. 

tt  ia  lacogniaad  Ihat  ladioacthra 
materials  and  Ihalr  aaea  are  ao  varied . 
tfiat  tha  avalaathm  and  Inspection 
lunclians  win  laqalia  akOls  and 
experience  in  die  difiiBrent  disciplines 
~«rhidi  win  not  always  reside  bi  one 
person.  The  regulatoiy  authori^  dioold 
iiave  the  oonpoaite  of  such  skills  either 
in  ite  einploy  or  at  tts  eommand.  not 
only  for  routine  functions,  but  also  for 
emergency  caseSi 

Special  Nuclear  Material  Source 
Material  and  TriUum 

ZL  Conditions  Applicable  to  Special 
Nuclear  Material  Source  Material  and 
Tritium.  Nothfa«  in  the  Stote's 
regulatny  program  shan  interfere  widi 
die  dufies  Imposed  on  Am  holder  of  the 
materials  by  die  NRC  for  example,  die 
duty  to  report  to  the  NRCX  on  NRC 
prescribed  fonns  tl)  transfu*  of  qiedal 
nuclear  matariaL  aouroe  material  and 
trifium.  and  f  2)  periodic  inventory  data. 

22.  S^edtuNudear  Material  Deftted 
Spedm  nuclear  material  in  quantities 
not  sufBdent  to  form  a  critical  maas,  for 
present  pmposes  means  uranium 
enridied  in  die  iaotope  U-235  in 
quandties  not  exceeding  SSO  grains  of 
contained  U-2SS;  nraninm  233  in 
quantities  not  exceeding  200  grams: 
phitonium  in  quantities  not  exceeding 
200  grams,  or  any  combination  of  diem 
in  accordance  widi  the  foUowing 
formula:  Foe  eadi  Und  of  qiedal 
nuclear  material,  determine  the  ratto 
betareen  die  quoatity  of  that  qiedal 
nudear  material  and  dw  quantity 
qiedfied  above  for  die  same  Idnd  of 
spedal  nuclear  matetiaL  The  sum  of 


ARelatit 
Government 
should  bear 
Stete  inform 
oonnectioni 


Fedewl  Rggbtor  /  Vol  46^  Na  IS  /  Riday.  Janiiaiy  23.  1961  /  NodoM 


TUB 


radi  latfaM  Cor  an  of  die  kinds  of  special 
nuclear  ioatarial  in  oombinatkHi  shonld 
not  exceed  "l"  (Ia.  unity).  For  example. 


the  fblloiiring  quantities  in  oombinatioa 
would  not  exceed  the  limitation  and  are 
within  the  fbnnula.  as  follows: 


175  (graas  conUlned  U-235)  ^  50  (grans  U-233)  ^  50  (grans  pg)  ^ 
355  m * 25S ' 


(TUs  definition  is  subject  to  change  by 
future  Commission  rulB  or  regulation.) 

AdminiMjtatkm 

2S.  State  practioBS  for  assuring  the  fsir 
and  inqiartial  administration  of 
resulatofy  law.  indnding  provision  for 
ptiblic  Mrtic^iation  who*  apprcqniate. 
should  be  inoocporated  in  procedures 
Cor 

a.  Ponnulation  of  rules  of  general 
applicabiUty: 

b.  Approving  or  denying  applications 
for  lioeases  or  authorization  to  possess 
and  use  radioactive  materials,  and 

c  Taldqg  dlsc^linaiy  actions  against 
licensees. 

Anw^ement$  For  Di$oonUmdng  NRC 
/urudicUoa 

IL  Statt  Agmtcy  DeM^natioa.  Hie 
State  should  indicate  iradch  agency  or 
agencies  wiU  have  authority  for  cairying 
on  die  propam  and  should  provide  me 
NRC  widi  a  sommafy  of  diat  le^ 
authority.  Iben  should  be  assurances 
against  duplicate  regulation  and 
Uoeosing  Iqr  State  and  looal  audiorities, 
and  it  may  be  desirable  dut  diere  be  a 
sin^  or  central  rmlatoiy  authority. 

25.  BxiBtint  NRCUomtM  and 
Puidittg  Ap^ioatUum.  b  effecting  die 
disoontinoanoe  of  jurisdicdoo. 
appropriate  airangements  wOl  be  made 
by  NRC  and  the  State  to  ensure  diat 
^ere  wffl  be  no  interference  with  or 
intemiption  of  Uoensed  acdvides  or  the 
processing  of  lioeose  applications,  by 
reason  of  the  transfer.  For  example,  one 
approach  might  be  diat  die  State,  in 
assuming  jurisdiction,  could  recognize 
and  continue  in  effect,  for  an 
appropriate  period  of  time  under  State 
law,  existing  NRC  licenses,  induifing 
lioenees  for  which  timely  applications 
for  renewal  have  been  filed,  except 
where  good  cause  warrants  the  earlier 
reexamination  or  tnminatton  of  the 
license. 

2B.  Rehtiona  With  Federal 
Govemmeat  and  Other  Statet.  There 
should  be  an  interchange  of  Federal  and 
State  information  and  assistance  in 
connection  with  the  hsnance  cit 
regulations  and  licenses  <v 
authotisatians,  inspection  of  licensees, 
reporting  of  incidents  and  violations, 
anid  training  and  education  inoblenu. 

V.Covwige,AmeadmeMB, 
Recquocity,  An  agreement  providing  for 


discontinuanoe  of  NRC  regulatoiy 
authority  and  the  assunmdon  dl 
regulatoiy  audiority  by  me  Stat*  may 
relate  to  any  one  or  mora  of  the 
following  categories  of  materials  within 
die  State,  as  contemplated  by  Public 
Uw  86-373  and  Public  Uw  96-e0«: 

a.  Byproduct  materlab  as  defined  in 
sectfon  llefl)  of  dw  Act 

b.  Byproduct  materials  as  defined  in 
secdon  lle(2)  of  die  Act. 

c.  Source  materials. 

d.  Special  nuclear  materials  fai   . 
quandties  not  sufficient  to  form  a 
aidcalmass. 

e.  Low4evel  wrastes  in  permanent 
disposal  fadlides.  as  demied  by  statute 
or  Commission  rules  or  rsgulattons 
containing  one  or  more  of  the  materials 
stated  in  a.  c  and  d  above  but  not 
induding  byi»oduct  material  as  defined 
in  Secdon  lle(2)  (rf  dM  Act: 

but  must  relate  to  the  vi^iole  of  sodi 
categoiy  or  categories  and  not  to  a  part 
of  any  category.*  If  less  dian  die  five 
categories  are  Induded  In  any 
discontinuance  of  Jurisdiction, 
disooodnnanoe  of  NRC  ragolatofy 
audiarity  and  die  assimptian  of 
rmlatofy  audiority  by  die  Stale  of  die 
omers  may  be  accomplished 
subsequentty  by  an  amemtaiant  or  by  a 
later  agraemenL 

The  apeement  may  incorporate  by 
reference  provisions  (Mother  documents, 
indnding  these  criteria,  and  tte 
agreement  shafl  be  de«ned  to 
incorporate  wridMut  spedflc  refsrenoe 
the  provisions  of  Pub.  L  a6-473  and  Pub. 
L  96-004  and  die  rriatad  provisions  of 
the  Atmnic  Enefgy  Act 

Airangements  shoidd  be  made  for  die 
redprocal  recognition  of  State  Jtoenses 
and  Federal  licenses  In  connection  widi 
out-of-the-jurisdictlon  operations  by  a 
State  or  Federal  licensee. 

7A.  NRC  and  D^mrtment  <tf  Enngy 
CoatractorB.  Hie  State  should  provide 
exenqitions  for  NRC  and  iX)B 
contractors  wdiidi  are  substantlany 
equivalent  to  the  following  exemptions: 

B.  Prime  contractors  performiog  woik 


*A9ul>i>Uckdo«Mt 
KgnkdMof 


the  Atanrfc  Bmcbt  Art  M 
8,  USl  pwwMllo  Pab.  L 
sulbofftjr  onuu  <wifw 
IhaSUte  except  lor 


taSMtfM'lla^Dof 
•AvNoMnlNr 


for  the  DOE  at  VS.  Govenment-owned 
or  oontrdled  sites; 

b.  Mme  contractors  petfonniog 
researdi  in,  or  development       ^  '•  ,>- 
manufecture,  storage,  testing,  or 
tran^ottadoo  o(  atomic  weapons  or 
■^omponento  tfaeieofi 
>  c.  Prime  contractors  using  or  opersting 
nuclear  reactors  or  other  nudear 
devices  in  a  U.S.  Govenunent-ownad 
vehide  or  vessd:  and 

d.  Any  odier  prime  contractor  or 
subcontractor  of  DOB  or  NRC  when  die 
State  and  die  NRC  )oindy  detennine  (i) 
diet  under  die  fenas  of  die  contract  or 
subcontract  diere  is  ade«inate 
assurance  diat  die  woik  mereunder  can 
be  accomplished  widwut  undue  riek  to 
die  public  healdi  and  aafsty  and  (U)  diet 
die  exemption  of  audi  contractor  or 
auboontractor  Is  authorised  by  law. 

Addidonel  Crftaria  lor  Statae  Safulallng 
tlceaiiim  or  llMilnm  Prooessers  and 
Wastes  Restdtfaillierefiaa  After 


^tutaa 

28.  State  statates  or  duly  promulgated 
regulations  should  be  enacted,  if  not 
alraady  in  place,  to  make  dear  State 
audiority  to  cany  out  the  requiremento 
or  Public  Law  86-004.  Uranium  Mill 
Tailings  Radiadon  Control  Act 
(UMTRCA)  as  follows: 
:  a.  Andiority  to  regulate  the  tallii^  or 
wastss  prodooed  by  the  extraction  or 
oancentratton  of  unninm  or  thoriofli 
from  any  ore  prooeaaed  pnmafffly  for  He 
aouroe  material  oontent 

b.  Iliat  an  adequate  surety  (under 
terms  esteblished  by  regulation)  triD  be 
provided  by  die  liomsee  to  aaaura  the 
completion  of  aU  raquireniente 
establidied  by  die  (dte  appropriate 
State  agency)  for  the  decontamination, 
decommissioning,  and  reclamation  of 
sites,  structures,  and  equipment  need  in 
conjunction  with  die  generation  or 
disposal  <rf  sodi  byproduct  mateifaL 

c.  If  in  die  Stetes*  licensing  and 
regulation  of  byproduct  material  or  of 
any  activity  which  produces  byproduct 
mttteriaL  tihe  State  ooDecte  funu  from 
die  licensee  or  Ito  surety  for  I 
surveillance  end  maintenance  < 
materid.  dw  total  amount  of  die  fnnde 
coDected  by  die  State  shall  be 
transferred  to  die  U.S.  If  custody  of  the 
byproduct  material  and  ite  disposal  elte 
is  transferred  to  die  Federd 
Government  upon  twiwinathin  of  the 
State  license.  (See  10  CFR 180132.)  If  no 
defaidt  has  occaired  and  die 
redamatlon  or  odmr  bonded  activity  has 
been  perfonned.  funds  for  die  porpoee 


^  ■ 
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complii 
CommiMlBa 


<UiMil 


/  Vol.  4a^  N«w  tS  /  Mday.  fmuarf  23. 


'^ni 


brUm 


din  thai 


public  iiMriiit  (wl4  IruMGi^  ■"<1 

croM( 


MmHIm  provided 


e.Indie 
writtea 

taken  bafad  apoa 
dvingtbepeUk 
which  it  aablect  t»|«dicid 
requireo. 

CAbea 
coapleaaaofihe 
stipQlatiaae. 

g.  An  opportiinit: 

for. 

conuneotfc  public  1  wringti  *****  ptMMmt 

review  of  nlee. 

an  lif  tkf  ammr-tm  iBl  of  BOy  MippaCting 

legialatioii.  the  Stal  >  ibould  take  into 
account  the  raaervi  tions  of  auttority  to 
the  U3.  fai  UMTRC  I  as  aUted  faa  M  CFR 
ISOUa  and  aunaaftaad  by  the 
foilowinf: 

a  TTm  aatahHehii  aniofmininHUB 
atandaidafovamiB  jeciamation.  long- 
twmi 


ownerahipoftiwb  prodactBelariaL 
b.Thedetennini  Ion  that  prior  to  the 


tenniaatianof  a 

conpUed  widi  deoAitaminatiaa. 


atandaida.  aad  ew4anhip 
for  sitae  at  which ' 
present. 

c.  The  Nqoiieme^ 
termination  of  any 
material,  aa 
the  Atonic 
activity  diet  leaalli 
audi  laatafiel. 
nwterial  aad  the 
transfcRadto 
orStatoatthe 
provided  auch 
to  termination 

d.  The  aathority 
mooitoring. 
emergeaqr 


,tide  o 


opti  n 
oflltl 


prop  vty 


public  heelth 
materials  and 
State  haa  assumed 
Pub.  L  95-601 

e.  The  authoritjr 
surfaoeer 
the  land 

or  State  puraaant 
UiwriumMill 
Act 

E.  The  authority  I 
ownership  transrai 
Section  n(bNlXA 


Iba  lloaBaee  hea 


tiiat  prior  to 

far  byproduct 
11042).  of 
fara^y 
la  the  production  of 
auch  byproduct 
rite  be 
die  lt»deral  Govenment 
optboefdieState. 


d^slioenae.  _ 

aaquireaudl 

and 
after  the  Uoenae  ia 
toprotectthe 
fortboae 
forwhidtdie 
Bastodypnisuant  to 


permit  use  of  the 
aetata,  or  both  of 
dwUaitad  States 
i^der  praviaian  of  the 
Tailii^Coaftrol 


Radiition 


exempt  land 
lequiremente  of 


SLllto 


Model  Act  Bat  ia  faUawiiW  My  be 
acoonmUahed  by  adoption  Of  either 
piocaainea  by  tagablion  ertochnioei 
criterie.  In  aiqr  caae.  aufhoaity  far  dieir 
inplenientatiea  ehonid  be  adequatriy 
aopportod  by  ata  tote,  regulation  or  cese 
lew  aa  detendaed  by  te  Slato  Attorney 
General 

ve  aoeBeHB  ana  lavaaaon  Of  < 


tobe     proceaaed 


of 

tMffWVM^Mfll  IBSlMtf^.  ^■^■^^^■f^A  .^ksH  Im 

eetabBehed  whiek  provide  a  written 


environment  oft 
TUaandMai 
public  before  4 
heelings  end) 

a.  Aa  aseeanmi  ofte  radlolaiical 
and  nonradiolagleal  paUte  health 


inmacta; 


.Aaasaeaamenti       ,  ^  .  ^ 
any  body  of  water  or  gfoandwatec 

c.  Conrideration  off  alteiBatlvea  to  die 
noeneea  emvnieB.  ann 

d>  CunsUieiatlon  ailong'tona  iaipacta 
off  Voeneed  ectlvKiea  (see  Itoaa  aab!(l). 

Regidationt 

St.  State  regulations  ahoald  be 
reviewed  far  ragnlatocy  raqairanMnla. 
and  udiere  aaoeeeaiy  Inoorporato 
regulatory  langnaga  friddi  ie  equivalent 
to  the  aatont  prai^eaiUe  or  aon 
stringent  Aaa  rqgalatians  and  etandarda 
edoptad  and  enbroed  by  the 
Commiasion.  as  required  by  Section 
2740  (aee  10  CF&  40  aad  M  CFR 
lSOJSl(b)). 

Orgatuzathnal  RaliOioaakipt  Within 
the  Statu 

fni  OrgnaitetifflBal  ntlatiflnf hips 
shoold  be  eatabliabed  which  wiU 
provide  for  en  effective  tegulatory 
pragraas  far  araaiiaa  arills  and  mdl 
tailinn. 

a.  Oarta  ahoald  be  developed  udiich 
show  the  manegaaient  oqenisation  and 
linee  off  eathority.  This  chart  ahoold 
de&w  the  qpedfic  Unee  of  eqpervislan 
from  program  managanHBt  witnn  ne 
radtationtMntrol  youp  and  any  other 
department  withto  die  State  reqionaiUe 
for  contributing  to  die  legulelton  of 
uranium  prooeaahig  end  diqioeal  of 
teilfaigs.  When  edwr  State  i^endee  or 
regionel  offices  ere  atiUaed.  die  lines  of 
communication  and  adminiatrative 
control  between  die  agendee  and/or 
ragtona  and  die  ftogram  Urectar  ebouM 
be  caeany  drawn. 

b.  Those  States  diet  will  utilize 
personnel  bam  edier  State  Departmento 


*htoftmi|l]ri 
b*  pravidMi  for  pubHc  nvinv. 


IfaataSO^iajrpaM 


.i> 


rislMrid 


laleedi. 
end  ooordiaatiag  pnpaiatiott  off  dds 

.ftie 


control  egency  to  AgreeaMal  Statee  will 
be  die  leaid  aganoy.  Hw  baafe  prendae  is 
dial  dw  had  apaqr  fa  aeqaired  to 


Utt^tton  off  en  applicanf  s 
environmental  report  to  Mea  off  a  leed 

profeci  IS  WK  aoe^nam  erappi^awia. 


upon  an 

report  Olber  oraddda  infannation  mnr 
be  uUHaed  by  flwBtoto  aalong  as  each 
information  to  verified  and  dooamentad 
by  die  Stole. 

e.  %Vben  a  toad  aganqrto  designeted. 
that  agency  sbond  oaotulnato 
piepaiailon  off  the  etotoaienf.  Tub  ouier 
agendee  tevdved  shoald  provide 
asriataaoe  wtt  nvact  to  Ihair  areee  of 
furisdiction  end  experdee.  Peotoss 
rdevaat  to  obtohdug  earistanne  from 
other  agandea  lodade  fte  vpUceUe 
statotoiy  aaduNlly.  the  tbne  aeqoenoe  to 
which  fte  agandea  become  Involved, 
die  megnitBOB  aff  didr  tovdvement  aad 
relative  BKpertiaa  wifli  ramed  to  die 
pn^ed'aanvlrattBental  aoacta. 

In  order  to  bring  an  anvinHuaental 
eaaeaaaMnt  to  a  aatlafactary  conduaion. 
it  is  hiiMr  noaa>aiended  that  an  taidal 
scoping  docuamnt  be  devekped  which 
dearly  daliiiaataadje  area  and  acqpe  of 

woric  to  be  pesfanaed  by  aadi  agency 
widda  a  ghran  dtoa  oonatraint 

d.PordMMearaaatodie 
environmental  aaaeeeaMBt  when  the 
State  cannot  idenU^  a  Slato  agency 
haviag  aafltolent  axpertiae  to  edequately 
avaluato  tha  arapoeal  or  prware  aa 
eaaeeamant  toe  Stato  shndd  have 
provielonB  far  obtaining  ottteide 
conaulting  aarvioee.  hi  ttoee  tostenors 
adiewaonjBvamaMnatBl  oonaultante 
are  atiliaed.  peqoedurea  aheuld  be 
establidied  to  avoid  oonflid  of  interest 
consistent  arito  Stato  law  and 
adminiatrative  prooeduree. 

Medical  onnawltaato  iwrmniawd  far 
their  expertiee  to  emergency  medicel 
mettera.  such  ae  tta  Oek  Ridge  and 
Hanfard  National  Laboratoriea.  rdatii« 
to  the  intake  or  uraainm  and  ite 
diagnoate  tlwraoffaaeadatod  with 

nfnhim  ^jhIm  fg^  WKtlOttim  fhffuH  bO 

identified  end  avadaUa  to  the  State  far 
advioe  aad  dired  aaaietanoa. 

Dmli«  the  badgal  pnpaialton.  the 
State  aiwald  aUow  far  ftmdiag  ooato 
incurred  by  <he  aee  off  oaaaaltanta.  to 

evailable  for  any  emerge ndei  which 
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may  oonr  and  br  which  dMir  •xparliM 
wooldbti 


who  ptovfak  Mcratarial  deikal 
nppott  legd.  and  labonlixy  aanrloaa. 
Tadmlcat  p— y«'"rri  aia  thoaa 
indivldiiab  who  havt  dia  trainiiv  and 
axpaf  tonca  In  ia<Matioo  pcotBctfon 
naoaaaaiy  to  avafaMlB  tha  aofinaciai 
andiadiokftealaafatyaapactaofa 
aranlom  ooDpentrator.  Cnmnt 
indicalioaa  an  that  1  to  175  total 
praiMaioaal  pafaon  yean' affort  ia 
naadad  to  paooaaa  a  naw  convanttooal 
BiD  Uoanaa;  to  attn  Boenaa,  or  OMjor 
tanawal  to  BMat  dia  nqnlrMBanti  of 
UMIVCA.  TUa  nofflbar  inchidea  tfaa 
affiort'Cor  ttia  anvtiomnental  aatesamant 
and  dia  toiilant  aabljr  Mviaw.  II  alao 
indndaa  dia  naa  off  cooaallanta.  ffaiv 
leach  appUcadoaa  BMjr  toka  laaa  tioM 
and  la  expected  to  take  IjO  to  U 
profeealooal  ataffyeert' effort, 
depending  on  the  drcmnatanoea 


tfiatte 
and 


ooQvenliaaMi 

laerv 


aadViataffyaenlor 
nwiffont^nted  ariH 
on  envtaamnetttal 


tobotahooldbe 


Isdlfficnltto 
added  fade  the 

in  addUton,  oooaidafatlan 
given  to  vaitooa  miaoellaneoaa  post- 
Ucenaing  ongoing  activitiea  tiM4^^««i|g  die 


lequireBienta. 
onahoaldbe 


anrveffleaoeu  It  le  eadmatod  dut  dwse 
actfvltlee  mey  leqnlra  about  OS  to  1 
peraon  yean  effort  per  lioenaed  facility 
per  yeaci  dM  latter  being  the  ceae  for  a 
mater  fiadlily.  Ihaee  flnree  do  not 
indude  aunpower  for  Tide  I  ecdvitfvea 
ofinriKCA. 

b.  in  evahiedng  Uoenee  appUcedona 
dm  Stete  ahell  have  aooeaa  to  neoeeeeiy 
apedalidaB.  e«.  ladtologlcel  safely, 
hydrology.  aBology  and  dam 
oonatmctten  and  operation. 

bi  addidoo  to  dwperaoand 
qoalificatfoos  Hated  to  dm  t^nide  for 
Bvafamdoo  of  Stete  Radtedoa  Caatral 
nogrema."  Ravlaten  a.  F^vuaiy  1. 19801 
the  regnlateiy  ateff  fanrohred  to  dm 
regnlataiy  prooeae  (Redietton)  ahoidd 


have  addidonal  trafaiii^  to  Urentemlfili        fb) 
Health  Phyaica  and  Bnviionmantal 


SC  FMaoonel  needed  to  dMorooeaaing 
off  dte  lloenaa  eppUcedon  can  be 
idendflad  or  noupad  aooonUi^  to  the 
fioOowtog  akffla:  Tednlcel: 
Adndnlatradva;  and  Soppod 

a.  Admlniatndve  panoonel  an  dioee 
peroona  who  wfll  provide  Internal 
guidee.  poBcy  memoranda,  reviews  and 
menaflsrlal  aarvioea  neoeaaaiy  to 
compledoa  of  dte  lloenaing  action. 


&  Psraoonel  to  agndea  other  ttan  the 
lead  agency  en  toonded  to  dbeee  total 
pnrsnn  yser  miaihers  ff  other  aganrlas 
an  ooontad  to  these  wunben  diaa  tt 
shall  be  demoaatntad  dmt  dteae 
personnel  trill  be  avadable  OB  a  RMdae 
and  oondnuing  beats  to  a  depse 
clatoted  as  neoeaaaiy  to  aucoassftdly 
comply  widi  dte  nqiiinmante  of 
UKfnUIA  and  dteae  criteria.  The  "^ 
airangamente  for  making  such  rasewoat 
avallaUe  dull  be  docomenled,  anch  as 
an  toteregency  memorandum  of 
onderatandtog  and  conflimed  Iqr 
budgetaiy  coat  centers. 

PiincUonaToBuCettred 

3S.  Ibe  States  should  develop 
procedures  for  licensing, 
prependon  of  environmental 


m.Uemntig 

(1)  Ucanatog  evahmdooa  or 
assesamanto  ttould  indude  to-plent 
ra<ttologicel  safsty  aapecte  to 
ocoqMtioDal  or  leatarictad  araea  and 
environmantd  faapocto  to  pomdadoaa  to 
onreatriclad  arsaa  from  the  ManL 

(2)  It  to  expected  dwt  dte  State  wUl 
review,  evahmte  and  provide 
docuamntedon  of  diaee  evahmdooa. 
Itema  which  dwuld  be  evahuted  ire: 

(a)PMipoaedadivldee: 

(b)  Scope  off  propoeed  actloB! 

(c)  Specific  ectfvldea  to  be  ( 
(dOAdminiatradvai 
(e)FlBdlttyamaBl» 

radiological  sabty  rssponsibllidaik 

audiarUaa.aiid| 

qaaUficadoaa; 

(QUomMeeL 

MRadtodoaaafstytratoii^l 
Cor  woritars; 

th)  RedtettoQ  safoty  program,  conlral 
and  monitoring, 

(i)  Reatrietad  arae  markiiv  and 

(0  At  extediv  Bdlla.  revlAv  of 

monitoring  data,  expoaan  tecorda, 

licensee  eadit  end  taspecdoo  reoorda, 

and  odier  recofda  appUcaUe  to  ( 
mills: 

(k)  BBviroamantal  monilaring; 
a)Emem«i 
radiobgicalr 
(mj  noducl 
(n)  Site  and  I 


and  water  quality; 


(0)  Enqdoyea  exposun  date  and 
bioeiMay  prapama. 

b.  AivihMOMato/  AMtmuaeat 

(1)  The  enviraomentel  evatoattea 
should  consist  of  a  detailed  end 
documented  evalnedon  of  the  foDowtag 
Heme: 

(a)  Topography: 


(a)  Backgrottiid  radtetioo: 
(f)  Tallies  retendoB  systesst 
M  bterim  stabdizadon.  radamadon, 
•M  Site  nacnmmfsdoping  ftogram; 
Qi)  Rediologicel  Dose  Assessment 
(11  Source  terms  .  ^. 

(Ij  Bxpoean  padiuray 
(8)  Doae  commitment  to  faMttviduab 
M  Doae  oommltment  to  populadooa 
P)  BvahmdoB  of  radiological  impacte 
to  dm  pttbUc  to  Indude  a  detarmtoadoB 
of  oompliaaoa  uridi  State  and  Fadard 
ragiladons  and  comparisons  with 


^«i 


Radldlogtoal  iavod  to  biota  oAsr 


(8)  Badiologicd  monitoring  i 
pnKiccupadond  end  operadooal' 

PJ  Impacte  to  auifiaca  and 
graundwatar.  both  quality  and  quandty; 

(0  Bsvironmentd  effscte  off  acddanla: 
and 

(k)  Bvahwdon  off  teflings  management 
dtetnadvea  to  terms  of  rsguladona. 

(2)  The  States  era  enooonged  to 
e)(amine  the  need  to  expand  dw  scope 
of  the  assesement  into  odier  erees  sudh 

(a)  Ecology: 

(b)  Baviranotentd  effecte  of  sito 
preperadoa  and  fsdlity  cooatrucdoB  an 
enviranmeBt  end  bfote; 

(c)  BBviraBmentd  effscte  of  use  end 
diedwigs  of  chemicals  end  fbeie;  end 

(d)  Boonomte  end  sodal  ( 
cbrnpedhiu 
(1)  Aaaarintomm.it 

bebMpectodi 

inqmdloB  off  a  nrantom  mUl  siwuld 
adhera  to  the  ItaiH  evahmted  to  dm  I 
irfant  safety  ravtete.  Its  princ^  I 


(a)  AdmtoistratfoB: 

(bJlllBdr 
eddidoBe,  ddedoBO,  or  dradl  cbaogee; 

M  AoddsBta/IaddaBla; 

(<Q  Fart  U  or  equivalent  requireniente 
of  dte  Stele: 

(e)  AcdoB  taken  OB  prevtoua  fladiivB: 

CQ  A  mfll  tour  to  determtoe 

I  wtdi  reguladoBa.  and  I 


(tl  Tellings  waste  aiaiiagsmmil  In 
accordance  widi  nguladona  and  I 
ooBdidoBa  (see  NRC  Reg.  Guide  IIU); 

MReoaada: 

(I)  Respiratonr  protecdoB  to 
accordance  with  Ucenae  oondMone  or  10 
CFRFtotaOk 

0)  ECBnaBi  and  OBviroomeBtal 


(k|TMBli« 

0) 

(m)  btornd  nview  and 


75« 
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(n)  Exit  intafvia«h«id  '^' 

(0)  Pinal  written  wport  dociimwnHng 
die  remits  of  the  fef^iKtion  and  findi^ 
on  miTH  Ham* 

(2)  In  addf  tloo.  d)a  ta^actar  shoukl 
pOTfonn  tha  follow  ig: 

(a)  Indepandant  nrvejrsand 
•ampliiM. 

(3)  Additkiaal  gn  daoca  lacootalnad 
in  appropriate  NRC  ragolatory  and 
inqMctbmguidaa.^  iCom^etB 
inspactkio  ihonld  1 1  lierranned  at  least 
once  Mr  jrear. 

±apmatioatUD  OaBmriew 

(1)  in  additfc»  to  Am  nportins 
requiremante  reqol  sd  by  the  rafolatioas 
orUoanseoooditiai  i.  fee  licensee  wfll 
submit  in  writing  li  tibe  regulatofy 
agencjr  widlin  ao  di  jt  after  lannaiyl 
andjiuylafaacfa]  sat.ieporte 
qiedfying  die  qnai  Hy  of  each  of  the 
principal  raiMonud  MS  wlaasad  to 
onresMcted  areas  ittqiddandin 
gaseous  affloente  d  irlag  the  previous  six 
months  of  operatio  k  TUs  date  shall  be 
reported  in  a  maoji  r  that  will  permit  the 
regulatory  agenqr  I  coofiimtha 
potential  aimual  re  tetion  doeae  to  the 
public. 

(2)  AO  date  from  heradiolo^caland 
non-radiological  en  rironmentu 
monitoring  pnMraa  wHlalsobo 
submitted  for  Oe  si  me  time  periods  and 
frequency.  The  dati  will  be  rqiorled  in 
a  manner  diet  will  Bow  die  regulatory 
agency  to  conform   le  dose  to  receptors. 


btstrumentatioa 


38.  The  State  sh( 
bodi  field  end  lei 
instrumentetion 
licensee's  control 
velidatedia 

a.The8tete 
instrumentetian 
Arrangemente 


have  aveilable 
itory 

t  to  ensure  the 
■Uterials  and  to 


ititeiistof 
NRC  lior  review, 
be  made  for 


calibrating  such  eqi  ipment 

b.  Laboratory-tyi  i  histrumentetion 
should  be  availabli  iia  a  Stete  agency  or 
dirough  a  commerc  il  service  wnidi  has 
the  cepebility  for  qi  entitetive  end 
quaUtetive  enalysii  of  radionudides 
assocteted  with  nal  ml  uranium  and  ito 
decay  diain.  prima  ly:  U-23a  Ra-228k 
Tli-3201  Fb-aoi  and  »>222.  fai  e  variety 
(rfssmpleme^sn  h-Aswillbe 
encountered  from  a  i  environmental 
sampling  program. 

Analysis  and  dat  i  raductian  from 
laboratory  analytic  1  fadUtiee  should  be 
evailaUe  to  die  liol  ising  end  inqiection 
authoritiae  in  a  timi  y  manner. 
Normally,  die  data  hould  be  evailaUe 
widiinSOdaysofsi  ndttaLStete 
acoeptebilityofqui  ite  essuranoe  (QA) 
programa  should  ell  olieeetablishedfor 
die  analytical  lobar  itorlee. 

&  Arrangemente  i  hould  elso  b«  ' 
completed  so  diet  a  large  number  of 


samnlee  in  a  variety  of  I 
reeolting  nom  a  major  accident  can  be 
anahrsed  in  a  time  frame  that  wdl  allow 
tinieqr  deosloos  to  be  maas  lagarolng 
public  heahfa  and  safety. 

d.  AiFanfamente  dwold  be  made  to 
pertidpate  in  die  Envirouneotal 
Protection  AMicy  qualdy  aeearanoe 
program  for  laboratory  perMSBanoe. 

Piled  at  Weilih^lnn.Dl&m»ie>h  day  af 
Jaaaaty.  un. 
For  liieNBdear  Regniatofy  Commlmlon 

At$itltatt  SBcntotf  oftht  CooniihtkwL 

P«Oi 


in  order  to  provide  advance 
information  regsrding  propoeed 
meedngs  of  the  ACR8  Sobcommitteee 
end  Working  Croupe,  and  of  die  full 
Cowwittee.  the  following  pseliBinaiy 
sdiadnle  reflecte  dw  current  sitnaticiii. 
taking  into  aocoont  additional  meatlngs 
wUdi  have  been  scheduled  and 
meetings  which  have  been  poe^wned  or 
cencelled  since  die  last  list  of  propoeed 
meedngs  published  Dec.  2t.  1980  (45  PR 
84182).  Ilioee  meetfiMB  which  are 
definitely  echednled  have  had.  or  will 
have,  an  faidivfchial  notice  publtehed  fai 
die  PIsderal  Ra^ster  approximately  15 
days  (or  more)  prior  to  fee  meeting 
nioee  Suboonunittee  end  Working 
'  Croup  moellogs  for  whidi  it  is 
antff^tad  diet  feere  win  be  a  portion 
or  all  of  the  meeting  open  to  die  public 
ere  taMttcated  fav  an  asterisk  (*).  It  is 
e>q»ected  that  fee  sessions  of  the  fuB 
Committee  meeting  deetyaated  by  an 
asteriek  (*)  will  be  open  fai  whole  or  fai 
pert  to  die  publla  ACRS  full  Committee 
meetings  begfai  at  8M  ajn.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  gaOajL  The 
time  when  items  listed  on  dw  agenda 
wiU  be  discussed  during  full  Committee 
meetings  end  when  Suboonunittee  end 
Woridng  Croup  meedngs  will  start  will 
be  publiehed  prior  to  eiudi  meeting. 
Information  as  to  whether  e  meeting  has 
been  firmly  edieduled.  cancelled,  or 
resdieduled.  or  whether  chengee  have 
been  made  in  the  agenda  for  the 
Pebruaiy  1981  ACRS  fnU  Committee 
meeting  can  be  obtained  by  a  prepeid 
telephcMie  call  to  die  Office  of  the 
Executive  Director  ^  fee  Committee 
(telephone  202/634-8287.  ATTN:  Mary  E. 
Vanderholt)  between  8:15  ajn.  and  SdOO 
pjn..  Easter  Time. 

ACSS  Subcoaunt'ttee  Meetings 

'Fort  SL  Vrain,  Januaty  27, 1961.  et 
site,  near  Longmont  CO.  The 


SubcoHunittee  win  review  operating 

■ *  -'■nrir«««  In 

expenenoe.  flepueoisiiooseem 
eltednating  the  core  power  fhictuationa. 
core  parfforaianoe  (nal  and  structural), 
plans  for  testing  and  ofiantion  at  levris 
above  TDK  of  rated  power  and  plans  for 
fulurs  oparatlone.  modnScations. 
refueling  andsUil  mannlQg 
leuulr manta.  Wotfoe  of  dJs  meeting  was 
publishad)aB.12. 

*Sol^t§  Pnffotpny,  MwduKMOgy  ooa 
CMtarfft  faBuaiy  2811981.  Loe  Angsles, 
CA.  The  Snboommltlae  wfil  discuss 
requliemente  for  new  (beyond  Nee^ 
Term  Conelnictlon  Fsnntt)  reactor 
plants.  Wotfoe  of  feia  meeting  was 
pobiiahad|an.l4. 

*Actra«e  Adamo/MeoooMfia 
Jannaiy  20-801 1981.  Loe  Angelee.  CA. 
Tbe  Subcommittee  wfll  discuss  dte 
stetns  of  fee  Sdamic  Safety  Maigins 
ftwgiaMi  Wotioa  of  diis  meeting  waa 
poblished|an.l4 

'Son  OnofimtandX  January  31. 1981. 
Loe  Ai^elee.  CA.  Tbe  SuboonmUttee  %vill 
meet  to  review  dw  seismology  end 
geology  rdated  items  for  Sen  Onofre 
Ihiite  2  and  9  for  an  OperatfiM  Ucense. 
Nbttoe  of  feb  meefe«  was  published 
)an.lS. 

'Regulatory  ActMU9$,  February  3. 
1981.  Washii:«toa  DC  11w 
fiuhcnnimittee  wiB  discuss  propoeed 
Regulatory  Gnfaiee  and  Reipdations. 
Nt^ce  of  this  meeting  was  publislied 

'Alonf  Featunt  ImportiuU  to  SafMy, 
February  3. 198t  Washii«ton.  DC  Tie 
Subcommittee  will  discuss  dte  NRC 
definidons  of  fee  tanas  "safety  grade", 
"safety  rdated"  and  "important  to 
safsly"  as  devdoped  for  teetiniony 
related  to  fee  Tliree  hole  blend  Unit  1 . 
reetart  as  wdl  as  review  the  generic 
impUcetkins  of  die  use  of  dieee 
definitions  in  the  Hcenetng  proceee. 
Notice  of  this  meeting  wee  publiehed 
Ien.l9L 

*NRC  Safety  lte$earch  Ptogrant, 
February  4, 1981.  Washington.  DC  The 
Suboonunittee  will  diecuee  NRCe  hmg- 
range  safsty  wseerch  |rien  end  ACRS    '• 
commente  on  dwOfBoe  of  Nodear 
Regulatory  Reeeardi  reeponee  to  ACRS 
recommendettons  in  NUREG-00991 
Nottce  of  feis  rneedi^  was  published 
Jan.  21. 

'Safoty  PhUaeophy,  Technology  and 
Critoria,  February  4. 1981.  WaeUngton. 
DC  The  Suboonunittee  wiO  diecuae  die 
propoeed  Neai^Term  Construction 
Permit  Notice  of  this  meeting  wee 
published  Jen.  2L 

'Reactor  RadtohgioalBffecta, 
Febroery  5, 1981.  (140  pjn.). 
WesUngtoo.  DC  TIm  Sobaxmnittee  te 
to  review  end  comment  on  the  NRC 
Staff's  paper  to  the  NRC  Commissionere 
on  die  current  stetas  of  dilnldng  end 


*SuaunerFi 
AevMw^reon 


will  oondime  I 
Ucensaappfic 

•numhUk 
1981  (taotelhn 
Suboommittas 
deoontaminati 
for  interaction 
fee  Three  Mik 
Nodoaoflkei 
Dec.  22. 

ThneWU 
1981(tentedv« 
Subconimittae 
modifhattons 
preparation  fe 
TMI-loertffiG 
diis  meetiag  w 

*7hUUKMIfCfl 

Afotarfti&bUai 

Weshii^Mi.C 
beginarevlew 
certiflcetion  pi 
TVeneportetior 
NoUoeofditei 
Dec.  22. 

'Regulatory 
(tentative).  Wi 
Subcommittee 
Regulatory  Gui 

'NRCSi4tt} 
March  11. 1981 
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7ur 


llaii.2a. 
MbcwiyU-U. 
imu  CUc^ai  E.  n*  flnbeoMMM 
wfll  dlMMt  MrtiKi  MMng  to  iIn 
davdopnaal  oTLMFBR  adbtjr  dMga 
critaria. 

^900  Ctaq^  CAiAilMtf  A  PtbnMfV 
181  IflSl.  Lot  Ai«dM.  GA.  Hm 

phnt-nbtod  Hmu  far  fte  Oparatiiig 


*Suaun8t  Pkmi  Optnttng  Uoentiag 
Btrttw,  Psbniaiy  2B-27t  11B1«  naar 
wt^— OowwoMt  8C.  Tlw  wn>ooiBBirM8a 
wfll  ooatfBM  iwfew  of  Hm  GtoaratiQg 
UoHiM  <ppllc>lioiii  Wotiw  of  this 
mwHi^  rrtt  prWMMri  Puc,  tZ, 

TbrMMtfr  liAime  CAi/irZ  Mudi  S-8. 
1981  (tanlalhrB).  Wuldnvtoii.  DC  TIm 
SaboommlttM  wiU  nvtew  Hm  ttatui  of 
deoontaminatfon  atTMI-2  and  the  oiode 
for  intaractfon  bettvaen  tha  ACRS  and 
tha  Throa  Mia  bland  Advlaorv  Pand. 
Nolioa  of  dM  maatfiag  waa  pubUshed 
Dae.  22. 

mum  Aeb  bland  (MtlUuthB^ 
1981  (lantatfve).  Waahb«ton.  DC  TIm 
Suboommlttaa  wdl  ravtaw  te 
modiBcaHona  mada  to1MI-l  In 
pfvparatioa  for  a  natart  following  dw 
TMI-1  oartfficatton  mooaaa.  Nbtfoa  of 
tibia  naatiai  waa  paUialiod  Dec  21 

fYaaipertatioa  of  Radioactive 
Materiab.  UuA  la  1981  (tanlathre). 
Wa  AiintMi,  rvL  Tk«  ftiinv^i^iitfyp  win 

bogin  a  lavlaw  of  tfia  traoaportatton 
certification  pgQoaae  of  die  NRG 
Thuqiortatioo  Cartiflcatioo  Branch. 
Notioe  of  tUs  maeting  was  pubUriied 
Dec.22. 

'ReguhloryActintita.  Uaich  lOi  1981 
(lantativa)^  WaaUi^tan.  DC  Hm 
SobcoouBittaa  will  diacuaa  propoaed 


*lintCS^ttrRt$tardinvgiam, 
March  11. 1981.  Wadiinglaau  DC  Hie 
Saboonmittaa  will  dbeaaa  NRCa  Draft 
Loog-RangB  Raaearch  Han  tNURBG- 
0740)  and  ACRS  comoienta  oo  die  Office 
of  Nadear  Ragdatoiy  Research 
reqionaa  to  ACRS  Reoonmiendatlons 
listed  in  NURBC-080BL 

'GaoerwABOUk  March  It  1981. 
WasUnglon.  DCHm  Subcommittee  will 
cooqiare  itama  hi  aider  to  ensure  tlmt 
ACRS  generic  Itenv  are  receiving 
adequate  attentioa  br  die  NRC  Slalg 
exandna  nadiode  to  coanbina  die  ACRS 
list  widi  tta  NRCs  program  for  dMttag 
with  generic  itama;  Mdconridermeana 
for  deaUng  widi  fotara  generic  Mema 
given  aodi  a  merger.  Notioa  of  tlib 
meeting  waa  pubUahad  Dec  22. 

'SarmwAntfoa  Merch  19-90,1981 
(tentatfva).  Waahh^ton.  DC  Tte 
Subcommittaa  wiB  dbcass  die  latest 


and 

ACRS  fun  Commtttaa  Mattti^ 
F8bivaiy&^,tgu 

A.^MmvTumCoattntetiott 
Pumit9    raqulramenli  for  fTtCH. 

&  •NRCSahtfRmmudtPnvvm- 
ACRS  Annnal  Report  to  dM  U A 
Congraaa  and  NRG  Long-Raage  ftograa 
Plana. 

C  ^SaaChM^MidbarGaaanifiEqg 
Stotfoo  lAiftilaotf  J-OM*atfng 
Uoaoae  lavlaw  (aaiaaric  il«t||n) 

a  'RtpeiiafACRSSiiboomm^l&m 
oaSafit^RakOmlMaUate—dtKam 
mattan  bafog  taviawd  by  ACRS 
Suboonmittaas  indadlag  mSoadiva 
waste  managamant  and  diapc 
of  central  qrstan  follaras  on  i 
power  plant  aabty.  iBv*ct  of  plant 
operathig  experience  on  resolution  of 
anddpatad  tranaianto  widiout  scram, 
and  propoaed  WRC  Regulatory  Cddaa. 

E.  'RavitwofPitaiomhvduetSomct 
Turn   review  of  aonroa  term  aead  hi  tha 
evaluation  of  reactor  aafoty  and  deaign/ 
aidi«  of  nadaar  bdlitiaa. 

MoRsA  £M4 1012:  Agenda  to  ba 
announoad. 

4pirtf  »-U  1012:  Ageiida  to  ba 


18ra9l*.L 


a88taL71l. 


)  MiuiMd  by  &  a  IMai  *a 
DepattiMat  of  Stoto  ii  drcolBtfiv  dda 
appBeatton  to  ooMsnad  apMtoa  far 


toftfMi 
of  tha  propoaaL  which  haa  been 
anbadttad  aa  part  of  Iha  appUcatfon.  to 
niiiw  In  rtateiMlna  If  an  iihwisiild 
twfllbai 


vlawsi 

wrilfag  by  Pihraaiy  a.'l9BI  to  M^.  fohtt 

R.  Qodk.  Aaddaiil  Lagd  Adviaer  for 

9taK  Depeitoient  of  State.  «9»l  C 

olraati  NW.  Waahington.  Da*  2B6IBL 


Dated  JaBaaqrlUlin. 


I  part  of  tha  raeoad  to  ba 
considersd  by  tha  DapartOMnt  of  State 
to  oonnecHon  wMh  dds  appHcatiott  are 
avadaUa  for  taapactlon  and  eopytgf  to 
thaOttcajlthaAwtotantUylAdvtear 
for  Boonondc  and  Boniaaa  ABUra 
daring  nonHl  baaiiMas  hoara. 

Any  qnestiana  rdadng  to  dda  notfoa 
may  be  addkoaaad  to  Mr.  crook  at  dM 
above  addraes.  (aiB-68S-OM2)  or  to  Mr. 
Davht  P.  Stowart  (20»-esa-U72). 

Dated:  IsBwiy  til  UBL 


Advkmy  Committee  ManagemealOftlot. 

PUDocI 


HUfBtAMeatfork 
BueineeeAffiiin. 

inn 


DEPARTMENt  OF  STATE 
Office  Of  tho8Mf«tey 


CDapl 
811 


[PubBe 
B 


.787] 


TraoMryl 
Sarin  H- 


Notoaof 


Notice  ia  hereby  givctt  ftat  Am 
Department  of  State  has  raceivod  an 
application  for  a  pataritaudiatiah^  tha 
replaceaMntandaapanaJoaof  iJM 
SUuagosa  Bridge  batwaan  B  Paao.  Tnaa 
and  Qadad  Juarei.  ChfltosiMa,  Maxioa 
Tha  appttcatfon  haa  been  Bled  by  dM 
Qty  of  B  Paao,  Taxaa,  which  propMaa 
to  conattuct.  operate  and  Butotato  two 
three-fate  bridgsa  for  vddcalar  and 
pedestrian  traffic  at  dM  site  of  dte 
exisdi«  brieve  to  dM  Ysleta  area  of  a 
Pasa  TIm  aidrting  bridge  to  owned  and 
operated  by  the  U.&  Sectian  of  dM 
bternationd  Boundary  and  Water 


The  Departmenf  s  jurisifictfon  widi 
respect  to  dds  application  is  baaed  upon 
Executfve  Order  11423,  dated  Augnat  M 
1968.  and  dM  fariematfond  Bridge  Ad  of 


SI. 


■  )MiMiy  18,  iML 

tlnvitalkM 

1.1.   TImI 
under  dMi 
UbartyBoodActaoi 

of  United  States  eecarities,  dasipMtad 
TVeasuiy  Notes  of  lanuaiy  St  1982, 
Series  M-1981  (CU8V  N&  0U827  LM  2|i 
Tha  secarftlea  wB  ba  add  at  I 
widi  biddfaH  on  the  bade  of  ytald. 
PayawBt  wtti  be  required  at  the  prioa 
eqdvalent  of  dM  bid  yidd  of  each 
accepted  lender.  TW  toterad  nto  on  the 
securities  and  dM  price  eqdvalent  af 
each  acceptod  bid  wfl  be  detandnad  to 
dM  mannar  deecribed  bdow.  Addtiond 
amounte  of  theae  aacarittea  amy  be 
issued  to  Government  aocounte  and 
-Federal  Reeenre  iMnlfs  for  tlMlr  own 
account  to  axdiaqge  for  BMttefng 


»r 


7548 


Additiofial  amountt 
may  abo  b«  iMoad 
Federal  Raterve 
l|r  foreign  and 

authorf tiea.  to 
amount  of 
exceeds  die 
ainount  bf  maturing  Mcuiltiee 


'MCUrit  M 

prifrtol 

italrfoi 

moo  taiy 


dn  agpregatei 
a  omnta  < 
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T^eaauiy  secaritiay. 
of  dienew 
at  the  average 
Banks,  at  agents 
international 
die  extent  diat 
tenders  Cor  such 
aggregate 
h3dby  them. 

X  Oeect^tfon  of  akttldee 

2.1.  The  aecaii  iea  will  be  dated 
February  2. 1961.  i  ad  will  bear  interest 
from  that  data,  pa;  abte  on  a  semiannual 
basis  on  July  31. 11  nuandeadi 
subsequent  0  mon  is  on  January  31  and 
July  31  until  the  pc  og^mI  becomes 
payaUe.  They  wil  mature  January  31. 

1963,  and  will  not  «  subject  to  call  for 
redemption  prior  t  linatiuihr. 

2.2.  llie  faicoa  I  derived  from  die 
securittes  is  sub)e<  f  to  all  taxes  inqiosed 
under  the  Internal  tevenueCodecrf 

1964.  The  secoride  i  ate  subject  to  estate. 
inheritance,  gift  0(  bdier  excise  taxea, 
whether  Federal  0  State,  but  are 
exempt  from  aO  ta  (attoo  now  or 
hereafter  fanposed  Ml  the  principal  or 
hiterest  thereof  by  any  State,  any 
possession  of  the  Whited  States,  or  any 
local  taxing  aadia  ty. 

2.3.  Thesecuri  ea  will  be  acceptable 
to  secure  deposits  if  public  monies. 
They  win  not  be  a  ceptable  in  payment 
of  taxes. 

2.4.  Bearer  see  rities  with  interest 
cotqwns  attached  md  securities 
registered  as  to  pr  ic^Md  and  interest. 
wiU  be  issued  fai  d  ncininatiaas  of 
gS.OOO^  tllMIOOk  SK  IuOOOl  *"^  (1,0004)00. 
Book-entry  sectult  bs  %vill  be  avaOaUs 
to  eligible  bidders  n  multiples  of  those 
amounts.  Interchai  gas  of  securities  of 
different  denomin  tiaaa  and  of  coupon, 
registered,  and  bo  k-entry  securitiM, 
and  die  transfer  o  registered  securities 
will  be  permitted. 

2J5.   TheDepar  mentofdie 
Treasury's  genera  regulations  governing 
United  States  sea  ities  apply  to  die 
securitiee  trffered   i  dds  drcnlar.  These 
general  regulalloa  include  those 
cuimidy  in  effect,  u  well  as  those  that 
may  be  issued  at  ■  lata  date.       t" 

3.  Sale  Procedurea   ^  .  '^'^    ^ 

3.1.  Tenders  V  I  be  received  at 
Federal  Reserve  fl  nkgi  and  Branches 
and  at  the  Bureatf  if  the  Public  Debt, 
Washington,  D.C   QZ88.  iq>  to  1:30  pjn.. 
Eastern  Standard  me.  Wednesday. 
January  21, 1961.  f  oncompetitive 
tenders  as  define!  bdowwillbe 
considered  timely  f  postmarked  no  later 
dian  Tuesday.  )an  aiy  20i  1961. 

3.2.  Each  tCHulii  r  must  state  the  face 
amount  of  securlll  p  bid  for.  The 
minimum  bid  is  $8  BOO  and  larger  bids 
must  be  in  multipli  s  of  that  amount 


Coomedthre  tenders  must  alsp  diow  the 
yield  desired,  eamtessed  in  terms  of  an 
amnial  yield  win  two  dedmala.  a  a. 
7.11%.  Common  fhu:tiaos  may  not  be 
used.  Nonconqiedtiva  tenders  must 
show  die  term  'iioaconqwdthre''  on  die 
tender  form  in  lien  of  a  qieciflod  yield. 
No  bidder  may  subndt  more  dian  one 
noncompedthre  tender  and  the  amount 
may  not  exceed  $1,000,0001  , 

SJ.   All  Udders  must  eerdfy  dial 
diey  have  not  made  and  will  not  make 
any  agreements  Cor  die  sak  or  purdiase 
of  anv  securities  of  dds  issue  prior  to  the 
deedUne  established  in  Secdon  8.1.  for 
receipt  of  tenders.  Those  audiocized  to 
submit  tenders  for  die  account  of 
customers  will  be  required  to  certify  diet 
audi  tenders  are  submitted  onder  me 
same  oondidons,  agreements,  and 
certificadons  as  tenders  submitted 
direcdy  by  bidders  for  thefr  own 
acoounL 

3.4.    Qmimerdal  banka,  which  for 
this  poipose  are  defined  as  banks 
accqitfaig  demand  deposits,  and  primary 
dealers,  wUdi  for  dds  purpose  are 
defined  aa  dealers  «dio  make  primary 
markets  In  Government  securities  and 
report  dally  to  the  Federal  Reeerve  Bank 
of  New  York  dieir  poaltiooa  bi  and 
borrowings  on  maen  securities,  may 
subodt  tenders  for  account  of  customera 
if  the  namee  of  die  cuatomers  and  the 
ainount  for  eadi  customer  are  furnished. 
Others  are  only  permitted  to  submit 
tenders  for  their  own  account. 

3Jb    Tenders  will  be  received  widioot 
deposit  for  dieIr  own  account  from 
commercial  banka  and  other  banking 
insdtudons;  primary  dealers,  as  defined 
above;  Federally-liMored  savings  and 
loan  assodatloos;  States,  and  meir 
political  subdivisioos  or 
Instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizadona  hi  wdiich  the 
United  States  hdds  membership;  foreign 
central  banka  and  foreign  states;  Federal 
Reserve  Banka;  and  Government 
accounts.  Tenders  from  odiers  must  be 
accompanied  by  fuU  payment  for  die 
amount  of  securides  api^ied  for  (in  die 
form  of  cash,  maturing  IWnsury 
securides,  or  readily-collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  die  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3A    Immediately  alter  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  puUic  announcement  of  the  amount 
and  yidd  range  of  accepted  bids. 
Subject  to  the  reservadons  expressed  in 
Secdon  4,  noncompeddve  tenders  will 
be  accepted  in  fiill.  and  then  compeddve 
tenders  will  be  accepted,  starting  with 
thoae  at  the  lowest  yields,  throu^ 
successively  hi^wr  yields  to  the  extent 
required  to  attain  the  amount  offered. 


Tenders  at  dia  hidisst  acooptad  yidd 
will  be  prorated  tfnaoeesaiy.  Aflar  die 
determination  la  made  aa  to  which 
tenders  are  aooaptad.  a  oonpon  rate  wUl 
be  estabttahed.  on  Iha  basla  of  a  M  off 
one  percent  Incwmant.  which  leaults  hi 
an  eqntvalant  avaraga  aooqited  price 
dose  to  1004)00  and  a  lowest  aoosptad 
price  abova  die  original  laaoa  diaooont 
bmit  off  8a.75a  That  rata  of  faiterest  wm 
ba  paid  on  an  of  die  aacuridea.  Based  on 
such  Iniaraat  rata;  tna  prioa  on  aadi 
oompadttva  tender  allottad  wdl  ba 


oonqMdthra  Udder  wfll  be  required  to 
pay  die  price  oqnivalant  to  die  yldd  Ud. 
niosa  aabntttinf  noooooipadtlve 
tendon  win  pay  the  price  equivalent  to 
die  wai^tad  avarage  yidd  off  accepted 
ooaBpedtlve  tenders.  Woe  calculations 
win  Da  carried  to  tfarsa  dedmd  places 
on  the  basia  off  prioa  par  hundred,  e^ 
001023.  and  die  dotannlnadons  of  die 
Secretary  of  tta  Tkaasnry  shan  be  finaL 
ff  the  amoont  of  nooooapeddve  tenden 
reodvad  would  absorb  all  or  most  of  the 
oSisrlng.  compeddve  tenden  win  be 
accepted  in  an  amount  sufficient  to 
provide  a  &ir  detarminatkMi  of  the  yield. 
Tenden  received  fnan  Government 
accounts  and  Fadsrd  Reeerve  Banka 
win  be  accepted  at  die  price  equivalent 
to  die  tveighted  avera^  yield  of 
accepted  oompedthre  tenders. 

37.    CoaapeddveUddenwdlbe 
advised  of  the  acceptance  orrajecdon  of 
their  tenders.  Thoae  sobodttlng 
noncompedthre  tenden  wlU  only  be 
notified  tf  die  tende^  is  not  accepted  in 
full,  or  when  the  price  Is  over  par. 

4  RaservadoBs 

4.1.'   TIm  Secretary  of  die  Tteesury 
expressly  reserves  &  right  to  accept  or 
reject  any  or  an  tenden  in  vidiole  or  in 
part  to  dlot  mora  or  leea  dian  the 
ainount  of  securitiea  qiedfied  In  Section 
1.  and  to  make  diffvent  percentage 
allotments  to  various  dasses  of 
applicants  when  the  Secretary  considen 
it  in  die  public  interset  The  Secretary'a 
acdon  tinder  diia  Sectkm  la  final 

8.  Payment  and  IMvery 

S.1.    Setdementforanottedsecuridee 
must  be  made  at  die  Feddal  Reserve 
Bank  or  Brandi  or  at  dbe  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securides 
allotted  to  insdtutlond  investors  and  to 
odien  whose  tenden  era  accompanied 
by  a  payment  guarantee  as  provided  in 
Secdon  3.5.  must  be  made  or  cmnpleted 
on  or  befora  Monday.  February  2. 1961. 
Payment  in  fidl  must  accooqiany  tenden 
submitted  by  an  other  investors. 
Payment  must  be  in  cash:  in  odier  funds 
inuiediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (widi 


registrations 
securities  sui 
securides  an 
and  forms  di 
inscriptions  ( 
securities  pn 
should  be  to 
TnasuryCor 
drcolarjlnti 
taxpayer  kle 
seonitiesln 
the  asslgnmf 
Secretary  of 
(securities  d 
delivered  to  I 
Specific  bisti 
anddeUvery 
signed  by  dbi 
representath 
securities  pn 
inpeyments 
Federal  Rese 
die  Bureau  oi 
Washington^ 
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aO  ooupofis  datadiad)  maturing  oo  or 
bcfbra  die  wttlnMnt  date  but  which  ara 
not  ovardM  at  dtfinad  in  tha  gBoaral 
ngnlatioaa  govamfng  Unitad  Stetea 
Mciiritlaa;  or  by  diadc  drawn  to  tha 
cedar  of  tfia  inatitution  to  wUch  the 
tander  waa  aobodttad,  which  miiat  be 
reoaivad  from  tautitiitianal  invastori  no 
later  dian  FHday.  fannaiy  aa  1961. 
When  payment  hM  been  aubmltted  widi 
die  tender  and  die  pmdiasa  price  of 
aUotted  aecorttlaa  la  over  par.  aetdement 
for  the  premfaim  moat  be  completed 
timely,  aa  qiedfied  fai  die  preceding 
■entenoe.  When  payment  naa  been 
submitted  with  ^  tender  and  the 
purcbaie  price  ia  nndw  par,  the  diacount 
wUl  bo  remitted  to  die  bidder.  Payment 
wdl  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  retunis  and  other 
documente  aobmittad  to  die  Internal 
Revenue  Service  (an  bidividual's  social 
security  number  or  an  employer 
identification  number)  ia  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adlostmenrwill  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  die  face  amount  of  securides 
presented  and  die  amount  payable  on 
the  securides  allotted. 

5.2.    in  every  case  where  fiiU 
pajrment  has  not  been  completed  on 
time,  an  amount  of  iq>  to  5  percent  of  the 
face  amount  of  securides  allotted,  shall, 
at  die  discretion  dF  tlie  Secretary  of  die 
Treaauiy.  be  forfeited  to  the  United 
Stetee. 

54.    Registered  securities  tendered  in 
payment  for  allotted  securides  are  not 
required  to  be  easigned  if  die  new 
aecurittes  are  to  be  registered  in  the 
same  names  and  forms  as  aiqiear  in  the 
registrations  at  assjgnmente  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  diose  in  die 
inscriptions  cc  assjgnmento  of  die 
securities  presented,  die  assignment 
should  be  to  The  Secretary  ^  the 
Tkeasuiy  for  (securities  offered  by  this 
circular)  in  dw  name  of  (name  aiul 
taxpayer  identifying  number).''  tf  new 
seonitiea  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  die  Tkcasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instractioDs  for  die  issuance 
and  delivery  of  die  new  securities, 
signed  by  fte  owner  or  anthmized 
representetive.  must  accompany  die 
securities  presented.  Securities  tendered 
hi  payment  should  be  aurrendered  to  the 
Federal  Reaerve  Benk  or  Branch  or  to 
die  Bureau  of  die  Public  Debt. 
Washington.  D.C  20220.  The  securities 


must  be  ddtvarad  at  the  expenaa  and 
riakofdiaJwIdar. 

SA.    ffboarsraecnritiaa  at*  not  ready 
for  ddivery  on  dm  settlament  date, 
purchaaara  may  elect  to  receive  interim 
certificatea.  Tliese  oertiflcatas  shafl  be 
issued  in  bearer  form  and  shaU  be 
exchangeable  for  definitive  aacnritiea  of 
this  issue,  wdian  such  sacuritiea  are 
available,  at  any  Federal  Reserve  Bank 
or  Brandi  or  at  die  Bureau  of  die  PttbUc 
Debt.  WasUi^too.  DXl  20225.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expenae  of  die  holder. 

5.5.    Delivery  of  securities  in 
registered  form  will  be  made  after  die 
requested  form  of  registration  has  been 
vaUdated.  the  registned  faitereat 
account  haa  been  established,  and  die 
securities  have  been  inacribed. 

•.  General  ftovlsiona 

5.1.  As  fiscal  agente  of  die  United 
States.  Federal  Reaierve  Banka  ara 
authorixed  and  requested  to  receive 
tenders,  to  make  aUotmente  aa  directed 
by  the  Secretary  of  die  lyeaaury.  to 
issue  such  notioes  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  end  to  issue  interim 

"certificetes  pending  delivery  of  the 
definitive  securitieNi. 

5.2.  The  Secretary  of  the  Tkeaaury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  P^Uc 
announcement  of  stum  changes  will  be 
prompdy  provided. 

Suppieoientary  Statement 

The  announcement  set  forth  above 
does  not  meet  die  Department's  criterta 
for  significant  regulations  and. 
accordin^y,  may  be  published  without 
compliaiice  with  die  Departmental 
prooedures  applicable  to  such 
regulations; 

PMiaTaylai;  '»=:><>? 

FucalAniMlantSecntary.        ^-^'^'^'^ 
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VETERANS  ADMINISTIUTION 

Education  Baoamaj  CttaHja  pf 


aoawcv;  Veterans  Administration. 
action:  Request  for  public  comments. 


v:  The  Veterans  Administration 
is  publishing,  for  public  comment  new 
and  reviaed  atatemente  of  procedures 
whidi  have  been  adopted  by  die  agency 
for  imidenientation  idien  a  veteran  or 
eligible  person  makes  a  second  m-:- 


iinhls( 
of  adacatlon  and  when  the  veteran  or 
«ii#flii^  ptraon  awket  ansatiaCsctorT 
prqgreaa  or  ooodact  llieee  atetemente 
wdlbetter  aoqnalnt  vatarana.  diglbia 
persona,  adncadonal  faMtftudoas  and  dw 
pabUc  at  laige  widi  die  wajr  in  which 
decisions  will  be  made  fai  mis  area. 
DATK  Commento  must  be  received  on  or 
belbn  Februery  19.  IflSL 
ilDOMia:  Send  written  oommente  to: 
Admlnlatrator  of  Veteraiu  Afhin 
(2nA).  Vatarana  Administration.  810 
Vannont  Avenue.  N.W..  Washington. 
D.C  20120. 

Coaunanta  wfll  be  avaUaUe  for 
bwpection  at  die  addreas  shown  abova 
duriim  die  normal  business  houra  untfl 
Marcfatl981. 


mON  OOMTACTS 

June  C  Sdieefhr.  Assistant  Director  for 
Policy  and  ftogram  Adminiatration. 
Education  Servioe.  Department  of 
Veterans  Benefits,  Veterana 
Administration,  810  Vermont  Avenue. 
NWn  Washif^ton.  DC  20420  (202-889- 
2092). 

mwn  iMiin  any  wpoihiatiow.  Thia 
publication  oontefais  DVB  Qrcnlan  22- 
8a<87  and  22-80-3&  Tliese  drculan  deal 
with  prooadurea  for  use  hi  determfaiing 
whether  a  veteran  or  elteible  person 
may  receive  educationaraaaistanoe 
following  a  second  or  subsequent 
change  to  program  of  education  or  after 
unsatisfartory  progreaa. 

These  drciuan  have  been  distributed 
through  normal  channels.  The  Veterans 
Administration  is  imiriementing  the 
procedures  conteined  in  the  drculars. 
All  commente  received  will  be  reviewed 
and  use  in  changing  die  circulars,  udwra 
necessary. 

AdiBtlonal  Comment  Information 

Interested  persoiu  are  faivited  to 
submit  written  comments,  suggestions  or 
objections  regarding  this  document  to 
the  Administrator  «  Veterana  Affialn 
(271A).  Vatarana  Administration.  810 
Vetmont  Avenue,  NW..  Waahington.  DC 
20420.  All  written  commento  received 
win  be  available  for  public  faispectlon  at 
die  above  address  oofy  between  die 
hoan  of  8  am  and  4A)  pm.  Monday 
dumi^  Friday  (except  holideys)  untU 
Mara  2, 108L  Any  person  visitiag  the 
Veterans  Admiidstration  Central  OCBce 
in  Waahington,  DC  for  die  pwpoee  of 
inspecting  any  auch  oommente  will  be 
received  qr  the  Central  Office  Veterana 
Servicea  Unit  hi  room  182.  Such  vialtara 
to  a  VA  field  atation  wfll  be  taiforaMd 
diat  the  recorda  ara  avallable  for 
inspection  only  hi  Central  Office  and 
furnished  die  adifresa  and  the  abova 
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a.  ntie  so.  UnHt4  Sta^OodvMctkm 
1791,  iiinioiiiBS  ui  AhhiIiiwIuHk  to 
■pprarc  cJMium  •  propuB  for 
vetenms/Mivioepc  mos  under  diapten 
32MidM.mdferi  jffch  ywoM  aader 
diaptar  SS.  Dsfora  i  ppovd  of  s  Moond 
or  nuNWiiMnt  duins  of  prapui>  tlw 
Adminittrator  ma»  finddu^tlh* 

I  ifoftablototfM 


aptitiides.  InterMls  nd  abOitln  of  Um 
veteran  or  othor^  |iUa] 


b.  In  the  past  Va 
Administratioo  1 
preeciibed  that  a  VK I 
psycholofist  evahH  to  the  Mritahdiljr  of  a 
second  or  fabeeqai  otdiangeof 


program.  A  reviatoi 
haseUndnatedIhe 


•fVArafdattoos 
mihat 
iimgli  VA 

connsanni  lor  tiak  tea  ander  chapters 
32  and  S«.  and  for^llBde 
chapter  as. 
c.  Evan  though  di^revisioa  of  VA 


I  the  reqidnsnent 
f  or  V  A  counseUng  it  Boat 
dmumstanoes.  VA  "wnsnllng  wiB 
continue  tobepiov  dod  toaU^ble 
veterans  and 
chaptafi  St  and  SlkiMl  to  aUgfele 


daoi  Iter 
iproces  ed 


istndeit 


.The  first 
eligible  son  or 
will  now  be 
manner  aa  the  first 
rar  a  veteran 
3Strafaieeis 
Erom  a  pragran 
spedafiaed  vocal 
request  for  a  first 
does  not  raquhe  A 


,:1 
diaoi  iinprograsi 


ZPurpote 

a.  lUs  drcnlar 
and  pracadaies  to 
Ad^wficatiaa 


requests  iw  a 


(1) 


statatonrra^ 
arehdmadlha 
determinations  wil 
adjudicator  (G8-0 


faran 
under  chapter  35 
in  the  same 


Unless  a  duster 
toor 
restorative  or 
tioimi  training,  the 


<rfj  Mdali 


mvtowofaVA 


talater 
to  —sen  the 

ofSBUSjClTn 


bemadehgraB 


empkysaL  Tartoiral  assist  anra  nriM  ha 
providBd  by  the  VRftC  (Vocattoaal 
Rahabitttattaa  «  CoaBseliitg)  staff  as 


W  iWaa  praoadaraa  win  pamU  fha 
•toaMhaadatarmhiatioo 
lanoa  whid^hiBaiiir 
,  friU  alraa4y  ba  af  faootd  wMi  dto 
VA.  In  other  casoa.  addittonal 
faitaaattoa  daat  majr  ha  Boadad  far  an 
adjndfaatlw  detarmlnafton  Is  tmSOt 
availahia  to  fho  daioMnt  and  can  be 
pronptly  sBlnniltad.  Tjm  pracadona 
have  die  potential  far  ^gnfllcantfar . 
redndng  dia  ovarall  tfana  required  to 


t  Aatnesof  I 
b.  Fsodtag  modlficalla 
pubUshad  praoadoBB^  theprovislans  of 
this  drcnlar  win  be  bBowad. 

a.  A  changs  of  program  is  a  diangs  to 
a  stadenTs  adnarttonaL  profaaslaBal  or 
vocatiooal  cbf^dve  wUn  lequues  M 
like  change  to  uie  oourses  wUch  must 
bepursnedm  order  to  atlam  the  new 


I  Donepropam  IsgeBeraQjr 
levuguind  as  a  prereqeHlto  t^  er 
required  far  entry  into  I 
there  is  no  dienge  of] 
entering  uie  mn 
levd  program. 

c.  A  stndent  may  efad  to  dmnge  his 
or  her  obfective  wluMMrt  inoasfing  a 
diange  of  propam  tf  sabataBflally  an 
credits  end  expertenoe  pievloaaly 
acquired  ate  lianafefaUe  to  uw  new 
progrem.  The  meet  ooonnon  example  of 
sndi  an  adfustmant  is  a  ohaoge  from  one 
degree  objective  to  anoiher,  when  no 
■Mterial  loea  of  credR  occurs  because 
the  courses  um  student  has  cunpleted 
are  mainly  die  generri  education 
courses  mat  wowd  he  required  nr  eiuier 
degree  (38  CfJL  2L4ZM). 

4.  AdSudiootive  AcUoBM  FfJknring 
Receipt  of  a  Request  for  a  Second      .    . 
Chotige  of  Program 

a.  When  the  request  is  far  a  aeoond 
dmnge  of  program,  and  fte  rfafanant  has 
not  reqaeetedVA  counseling,  die  daims 
or  DBA  folder  win  be  carefully  reviewed 
to  detwmine  whether  f  idunm  is 
akeady  of  record  widi  die  VA  diet  win 
siqtport  a  finding  the  propoeed  new 
proyam  ■  prooawy  auHaoie.  aapporove 
evidence  Indudes,  but  is  not  UmMBd  to, 
one  or  more  of  the  followiqg: 

(1)  A  report  from  previous  VA 
counsefing  whidi  indicates  ne  veleiau 
or  eligible  person  has  an  aptitude  for 
training  eimilar  to  &at  provided  by  die 
program  being  requested. 

(Q  Um  new  program  f(A>ws  a.fattem 

previously  pursosd  Iqr  the  veteran  or 


aUglbkpaEMa.  For  axatopla.  a  veteran's 


the-fab  tsdofag  tobaoona  a  poHoa 


.  ^'■ 


1^-" .' 


an 


assodato's  degree  prqyam  to  Polica 


(S)  Tba  vetor^^or  iMble  person** 
tsquast  is  far  approvu  oiMn 
apprsntlcaihip  orM  aatabiiMtod  on-dm* 

iQQ  tr^^mng  aroarHB  avan^Q 
far  VA  bana«s  andbe/dtol 


(4)  Tne  valaraB  or  sngfole  parson  Is 
raqusstkig  to  lasBtorjna/har  wlgiual 
propami  to  wUcn  ha/aba  was  mahlng 
ipnor.to  antaftag 


insdtutioom 


saraHglHaperBen's 

bya  wifttoB 


successful  ( 

propam  Is  probable  Oa.  dw  1 

suttaMe). 

b.  hi  caaes  such  as  dwse  described  to 
srfipaiaipapbaMd— u^ffl. 
die  raquaai  far  aeoond  chai«e  of 


proyam  nmy  be  apnoved  without 
'Itfouiavhles 


obtaining  additiooal  avidenos  from  the 
daimant  if  propeas  to  the  previous 

1  was  satfafactory  at  dm  Ume  of 
.  Whencuer  dw  request  Is  far 


ifarteaattter 
unsatisfactoty  progress  or  conduct  must 
be  faund  to  have  been  SBBMived.  This 
may  naoessiteto  fardiar  development  to 
accordance  with  dm  procedures 
oontainad  to  DVB  Oicnlar  2Z-«l>-38, 
Unsattefactoiy  ftapess  or  Conduct 

c.  If  VA  oounseltog  has  been 
requeeted  by  •  trainee  under  diapter  32. 
34  or  aSt,  VA  Fosm2a-19R  BfigibilUy 
Bidflenanl  and  Counseling  bifocmadoB. 
win  be  coai|ileted  and  fanirarded  to  the 
VRAC  Dtvision  to  accordance  wi&  M22- 
2.  part  n.  parnpaph  S4I7.  Fkvther 
devdopoMnt  win  not  be  nndeitaken  by 
dw  a^ndcator  to  diaee'cases.  since  fhs 
VRftC  DMdon  win  provide  a 
recommendatioo  concerning  a  suItaUe 
progiam  afiar  oounsding  die  daimant  "' 

d.  When  VA  counseling  has  not  been 
requested,  and  die  evidence  of  record 
wtth  da  VA  is  not  adequate  to 
determine  die  sidtabuity  of  a  program, 
or  when  evhience  soggsate  die  proposed 
program  may  not  be  sdtable,  die 
claimant  wffl  be  adced  to  fnndsh    ■'*"'. 
additional  evidence.  A  didated  letter 
win  be  sent  after  afi  evidence  of  tecmd 
has  been  dmroo^hily  levlewad  so  diet 
die  daimaiit  Is  not  asked  to  fntnidi 
infoonation  dial  wU  ba  wiriimdant 


'T*' 


%-  ^^v 
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Ruhftiit  B  lo  tM»  cjiculf  pwwfld— 
typlod  qoMtfoM  tfiBt  may  b*  indaded 
In  te  latUr  to  dM  dalnant 

(1)  Ahhoq^  cklmanla  wfU  not  bt 
raqdrad  to  oblaia  DOii-VA  ooonMling 
nor  to  mbnit  Am  raralts  of  mkIi 
nniiMrilnfc  Ihto  typo  of  infocmatton  to 
voqr  MoCd  In  Moomng  Iho  qnofltfam  of 
pnigraai  ■ultobUHy.  and  dalmanti 
■honld  bo  onooonfMl  to  sobinit  sudi 
•vidaoet  if  it  to  avoihblo.  IfovtdMice  of 
noo-VA  ooonaaUng  to  not  aubmittod.  tfaa 
adindlealiva  datacninatfon  «vlll  ba 
baaod  on  odiar  lypaa  of  InibnBatlon  dial 
■ca  aolMnlttod  by  dw  dataunt 

(2)  A  davdopoant  latter  ahoold 
ahntft  aoHdt  dta  daimanf a  reaioiia  for 
ballavlBt  wbytta  raqoaatad  pragrun  to 
aidtabla  to  bto/bar  aplitudaa.  totanata, 
andabOitlea. 

m  A  davalopnMnt  lattar  (aaa  axhibit 
A  for  aaaqda)  wiD  offar  anothar 
opportunity  «ad  invitation  for  the 
cfaibnant  to  reqtiaat  VA  ooanteliog.  Thto 
win  ba  aooonpliahad.  to  part,  by 
andodnt  VA  Form  tb-VKA,  CounaeUng 
Raoord-taaonal  Infarmatioii.  with  dia 


(4)  Dua  to  Iha  time  required  to  conduct 
a  thoroo^  review  of  die  daimant's 
foMar  and  to  oompoae  an  afqiropriate 
letter,  adjodlcatari  are  authoriaed  to 
record  an  BPC  (and  product  code)  220 
when  the  developnient  letter  to 
diepatdwd. 

JS)  A  dlanr  auqienee  petlod  of  20  daya 
I  ba  aatabitohed  for  dw  daimanfa 
.Control  win  be  maintainad 
>  BPC  220l  If  die  dalmant  baa  not 
replied  to  the  reqneat  after  20  daya.  die 
daia  wOI  ba  admintotrattvely 
diaallowod  and  die  tnd  product  may  be 
reooidwL 

e.  When  die  daimant  repliea  to  tlie 
requeat.  an  evidence  of  record  wiU  again 

(1)  If  die  daimant  nibmits  hto/her 
own  atatement  demonstrating  diet  he/ 
she  haa  anbetantive  reasona  for 
believing  the  program  to  suitable,  the 
adjudicator  may  amrove  die  request 

(2)  ff  evidence  of  a  todinical  nature 
(Ag^  aptttude  teat  results,  adiievement 
test  scores,  counseling  writeups,  etc.)  to 
received  the  adjudicator  will,  if 
appropriate,  request  an  faitennetation  of 
the  twdmical  evidence  from  a  VA 
counseling  pnrdiologtoL 

(a)  The  evidence  and  die  claims  of 
DBA  folder  wiU  be  referred  to  die  VRftC 
Dhrisian  under  cover  of  VA  Form  323a  It 
wiU  be  annotated  widi  a  request  for 
VRACs  toteipretatton  of  die  tedmical 
evidence. 

(b)  Counseling  psydiologtota  wiU 
review  diese  cases  within  2  woriulays  of 
reoe^  to  die  VRftC  Division.  The 
counsding  psydudcMisf  s 
totefpretation(s)  (rf  me  tedmical 


avidanoa  wfl  ba  prepared  on  VA  Poem 
119,  Rapoft  of  Contact  and  pramplly 
tranandttad  to  die  AdtadloatfoB 
Divtoion.  Time  apant  by  dm  VRIC  ataff 
to  provide  diaaa  bitacpntotiona  wiU  ba 


bacanaa  of  the  ooet  to  complete  the 


TKl 


(S)  If  VA  Fbtm  2»-190S  to  rataraad  by 
a  trataaa  under  diaplar  at,  M  or  IS  aa  a 
requeat  to  laouva  VA  ooonaalingi 
referral  to  VRAC  wfll  ba  made  to 
aooordanoe  wtdi  die  prooedurs  outlined 
to  M224  port  n.  parapaph  6j07. 

(a)  ir  the  daimant  oonplataa  VA 
cwmaaMi^  the  VB*C  Dtviaion  wiU 


die  suitabiUty  of  the  prapam  to  the 
AdMicadon  Divtoton  nafa«  VA  Ftem 
22-1902k  or  12— lOTIfii 

(b)  If  die  daimant  doaa  not 
subeeqnentfar  rq^ort  for  VA  counseling, 
die  daim  wfll  ba  retnmad  to  die 
Adiudicadon  DIvtoion  widi  die 
counseling  paydmloglaf  s 
recommanoatlon  ragardini  the 
suitabUity  of  dw  program  baaed  on 
available  faifocmation.  The  adjudicator 
win  dian  proceed  widi  an  adjndioadva 
deteradnation  and  teke  approprtate 
action  to  Kpptvn  or  diaauow  dw 
requeat  Tbe  BPC  220  wfll  ba  recorded 
upon  final  diqwsition  of  the  request 

S.  RequeMta  for  a  Change  trf  Pntffom 
Aftar  the  Second  Change 

a.  A  diange  of  program  after  &e 
second  diange  (La.,  a  requeat  for  a 
fourth  or  aubaaquent  prapaaO  way  ba 
approved  for  a  veteran  or  otfaar  al^fblo 
pecaon  oniy  if  a  aubaeqnent  chenge  to 
necearitated  by  drounjatancea  b^rond 
the  control  of  dw  daimant 

b.  If  auch  drcumatancea  naoeadtate  a 
change  of  propam  after  the  aeoond 
diange,  approvd  of  dw  requeat  wUIhe 
contingent  upon  finding  dw  requested 
program  to  suitable  to  dw  daimanfa 
toterests.  apdtttdea,  and  abllidaa. 

c.  After  receipt  of  a  requeat  for  a 
fourth  (or  later)  program  of  eduction  or 
training,  evidence  to  aatiafy  bodi  issues, 
necessity  and  anitabaity,  wffl  be 
requested  ooncorrendy  from  me 
claimant  if  adequate  evidence  to  not 
already  of  reooid. 

d.  Acceptable  reasons  for  dw 
necessity  (rfan  additiond  change  of 
inogram  indnde,  but  are  not  limited  to, 
tiw  following  situationa; 

(1)  Tbe  daimant  haa  incuired  a 
disability  which  prevento  employment  to 
an  occupetion  for  which  the  daimant 
trained  previously. 

(2)  Hesllh  reasons  have  forced  dw 
claimant  to  move  to  a  new  locetion 
where  training  to  the  program  previoudy 
pursued  to  not  availaMe  widito  nocnwl 
commuting  distence. 

(3)  Unexpected  flnendd  difBculdes 
inevent  oooqiletian  of  dw  prior  progrem 


(4)Anaddidondpragramto     *^ 
'  to  complamantdw  prior 


to  dwoocnpadond  field 


nropam  to  order  to  qualify  dw  dafanant 

for  anployment 

ofdwdal 

obJauUva. 


of  dw  daimanfa 


ttina  oocnpatioi 
approved  final 


[5]  The  daimant  to  unable  to  ooaiplete 
hto/her  prior  nranm  bacauae  It  waa 
bydwachooLanddw 
B  to  not  offered  by  anotfwr 
widito  nomwl  commuting 


a.  Ttanacasdty  for  an  additional 


impildarafinn  of  dw  dtuationa  described 
above  aa  thay  ralato  to  dw  daimanfa 
ddrd  program  (aacond  cfaanga),  or  the 
last  prognui  tihat  waa  purraed  by  the 
nitiinant  if  **«  additional  change  haa 
alraedy  been  approvad. 
\  tif  adatowntdoaanol 
Mdmiitaooapteble  evidence  of 
extenuating  drcumstancss  dwt  would 
naceedtate  the  additional  change  of 
program,  the  requeet  wfll  be  dmied 
witooot  oondderatton  of  the  adtabUity 
of  dw  requaatad  program. 

g.  If  acceptable  raaaona  aatablidi  that 
an  additional  diaqge  of  program  to 
neoeadtatad  by  drcumatai 
dw  oontrd  of  dw  dabaant  ftaal 
amiroval  or  diaapprovd  of  the  request 
Wfll  be  dspident  upon  dw 
adfudiaatat'a  datarminetten 
auttabOity. 

ft  AwanI  and  Hetated  Fnoedene 

a.  If  dw  adjudioatar  findb  dw 
prepoeed  program  to  auitabla,  or  baa 
raodvad  a  fevorabia  raoomnwndatlon 
from  the  oounaaling  paychotodst  the 
daimant  wfll  ba  faifonned  of  toe 
^iprovd  of  hto/her  program. 

(1)  Nodflcadon  to  dw  daiment  wfll  be 
by  VA  Fom  22-199Sa  or  by  dieteted 
lattar.  VA  Form  22-1909,  bironmant 
Certfficatfon.  wfll  alao  ba  aant  if  not 
already  of  laoord. 

(2)  It  to  fanperatfve  dw  notfoe  to  the 


Bt  approving  a  I 
subsequent  change  of  I 
dear  mat  upon  hto  or  f 
and  nagottatian  of  a  benefit  payment  no 
further  change  of  program  can  be 
approved,  even  if  e  new  program  to 
shown  to  be  sdtable  to  Us/her 
eptitudes,  totereets,  and  ablUties,  anlees 
an  additfond  chaiwa  to  naoaedtatad  by 
drcnmatanoaa  beyond  hto/her  oontrd 
(38  USjC  1791(c)). 

b.  If  an  evidowe  neoeeeaiy  for  an 
award  of  benefUa  to  of  record  whan  a    . 
fevorable  detennination  ragarding 
aaitabdity  to  mede,  an  awvd  u^  be 
audwriied  ooncanendy  widi  iseuenne  of 
dw  notice  of  approvd  to  dw  daiBMnt 


■I 


\V,;-^;-.V-'^'-»'--'' 
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y.  DiseBowimaeB 

a.  A  raquMt  for  iiacond  (or 
StthMquent]  duqf  or  program  wdl  be 
disallowed  wban  e  Ideaoe  establishes 
thatfhereqnested  tterain  is  not 


suitable,  wlien  evklopce  reasonabhr 
suggests  die  requeasd  program  is 
intended  for  avocalbaaL  racnatianal  or 
penoial  emidunoat  pmposet.  or  when 
the  evidence  sabmi  led  ^  tibe  daimant 
i»  clecafy  inavfpck  if  to  determine 
suitability.  POMlbti  reasons  for  finding  a 
program  not  suitab  sare: 

(1)  the  claimant  1  as  previouslj 
completed  a  progn  n  objective,  the 

'requested  program  s anrdated  to  any 
previous  training  i  id  the  dwinwiHt  does 
not  present  a  jdan  vt  usiqg  tlie 
proposed  training  t  i  qualify  far.  or  to 
obtain,  new  enqnoj  menL 

(2)  A  dainianfs '  sqaest  is  to  punoe  e 
program  whidi  wf  result  In  an 
academic  degree  o  •  lower  levridian 
previously  oemplel  >d  and  the  daimant 
does  not  demonstn  te  that  tte  additional 
training  would  sup  lement  and/ or 
enhance  the  prior  <  agree  nor  dees  die 
claimant  show  the  tew  degree  would 
provide  an  altemait  vooocapeitieiial 
opportunity. 

(3)  The  daimanf  i  prior  programs 
were  of  die  same  t  neral  nature  as  tiie 
program  requested,  andtheprior 
programs  were  pur  aad  only  briefly 
before  die  daimatf  Menv^ted  toaining. 
For  example, «  veil  m  inMally  pursued 
a  program  in  Air  G  nditioning  and 
Refrigeration  for  1 1  lonths.  dien 
terminated.  He/sh(  naed  his/her  first 
change  of  program  q  pursae  a  oanse  In 
small  em^ue  lepah'  wididrawing  from 
that  propam  after'  anntts.  The  request 
for  a  second  chaof  of  program  Is  to 
pursue  a  propam  I  i-aatamotire 
mechanics,  tf  the  yi  ieran  has  not  '^: 
oonsolted  a  vocatfc  sal  guidance 
counselor,  md  has  lot  submitted  a 
counselor's  recoim  endation  diat  such  a 
program  is  suitable  ttraayroasooably 
be  concluded  that  t  ainiag  ia  a 
meehaolcal  field  is  lotaaltabietodie 
daimanf  stoteresh  aad  aptHndes. 

(4)  A  wiitleu  rep  rt  from  the 
dwhnaafi  adiod  i  aideaoic  adviser  to 
the  etbct  di^diei  loce ssfid  pursuit  for 
the  new  program  k  questionafale  based 
on  demoostratad  m  adwiiiii  uilHy. 

b.  A  dictated  letl  V  of  disaUowanoe 
(see exhibit C for B  mple)toiie 
cfaimant  win  inmii  i  ne  reasons  for 
disaBowanoeandi  fltaunimaiiaetfae 
evidence  upon  whi  li  the  dateiminaligp 
was  baaed.  A  VAI  lim  l-l]€7.Nottce  of 
Procadanl  and  Ap  lallate  Rii^  will  be 
endosed.  as  wiQ  V  i  Form  a-1906  (22- 
S49Sor2a-S409w)i  V  dm  daiBaant's  ase 
in  applying  for  a  cb  bieatpsapaai^arfrir 
requesting  VA  oooi  aaUag  asaistanoe  fat 


seleetiaga  euttableadocatioBal  or 
vocatloBal  prolan. 

8.  MiMceJUweotw 

a.  Maay  VA  apphcatioB  foiau,  letters 
and  ofterpubficatJapsMOt  be  revised 
tonflaet  die  new  prooadaras  ooatained 
in  this  cfacalar.  II  wdl  be  neoessary  for 
regional  offices  to  modify  enisling  form 
letters,  if  possible,  or  to  use  4k:tated 
letters  far  developmoat  and 
disallowanoe  pnrpoaas  untfl  appn^uiate 
form  letters  can  bis  publidied. 

b.  ParagraiAs  cuRandy  nsedia 
confiatarfeiiefBted  letters  do  not 
satisfy  Ae  reqairaments  for  properly 
notifying  a  datmant  ofd»  coDsequenoes 
of  electing  a  second  diange  of  program. 
The  adfudicator  Is  responsible  for 
asanrlng  dial  the  daimai^Teoelvas 
adequate  aotlfieatiaa. 

&  If  a  claiaiaat  elects  to  appeal  the 
denial  of  a  requeM  frir  chaqge  of 
program  aad  reqaests  a  penooal 
hearing,  the  VA  hearing  puid  may 
indode.  when  apprapriata.  a  oomweling 
psydiologist  from  the  VRftCstaft 

9.Resa'g8umg 

a.  DVB  Qronlar  22-7BJ. 

b.  lUs  droular  is  rescinded  October 
1.1961. 

Dorothy  L  Stufaodu 
Chief  BeoitptaDiTKtor. 

ExUfaUA 

Saofpu  LfttBT   DBWmjfwWKl  OfSfidence  fst 
CiMBigtt  of  Pn^xno 

Dear  :  We  liave  received 

yoQf  re^Qon  for  a  dungB  oi  j^our  eppfOTMl 
training  obfecUvo. 

A  ssoaad  duqp  or  program  Is  generally 
Hm  final  apportaaity  for  a  stadeBt  to  diangB 
bJaorhartntaiagobtieclivoaad  still  be   . 
eligibls  for  VA  adacatiooai  mirtanre 
Aooordiivly.  we  anragulradlo  detennine 
wlietlwr  mo  program  yoa  an  loquesfing, 
.  is  ndtable  to  your  luteiasts.  aplMudei  and 
■bilitiM  benae  we  can  take  inflMr  action  on 


>  use  Oe  aDdosMi  V A  Fena  a-4Ua 
to  furaish  die  ioUoidat  iaiaraiattan: 

Also,  if  yoB  naetvadfiowweliag  froa  a 
■dioal's  acadsmir  or  vocational  oounador 
liefon  dadding  oo  tiiia  prqgraai.  please 
■ulanlt  a  copy  of  tlie  counseling  report  wliich 
recnnnniwuls  the  types  of  training  |w<jgfiint 
you  ilioQld  consider. 

If  yea  have  wM  coosalled  yoar.sdMoTs 
couiudor.  iMit  you  wauld  iHw  anistaacs  ia 
deciding  upon  a  traWng  pngraiB.  plMse 
oooplsle  and  ntom  dw  aBoleoad  VA  Fonn 
22-1902  and  we  aril  sriMKiiile  an  appointment 
with  a  professional  VA  mnnwrlini 
psydialq|ist  Fleaae  do  not  tebna  V  A  Fona 
22-19QS  a  yon  do  not  wtdi  to  receive  VA 
oounaeBng. 

it  is  impartaBt  that  yoB  reply  to  Ait  letter 
as  seen  as  pooriUe.  siaoe  ws  wM  aot  be  aUe 
to  take  furdier  action  oa  yet 


Adfudieatimqi^am,      ■< ,:  .J^;. 
ExiiibitB  ^US'!?»(f/;^s■*»    ^ ;,  • 

Typical  lafonnation  to  Siqv^ement  a  Requett 
fdraSeooadorSubaaqumaCiangBaf 
Program  '  "'":yi. 

1.  AiQndicators  erfll  seleel  appMpdate 
questions,  sndi  as  dxMe  shoanii  bebw.  for 
inciuaioa  in  the  devriopment  letter  to  the 
clstmant 

XCeaeiall 

araiesent 
employment  Give  your  Job  title,  pcincipd 
dudes  aad  rsspooriUlities. 

d.  Wliat  do  yoa  Uka  most  about  your 
present  eBQMoyiiieiitT  Uke  teestr 
.   e.  Do  yea  have  eOeabOity  that  baits  die 
type  of  wsA  ywnwa  pssfnaiT 

3.  Previous  Use  of  VABHiefits: 

a.  inwt  did  you  His  meat  about  (Tide  of 
Program),  the  nistpeagrsm  for  adddi  you 
received  VA  hansfltsT  liked  Iwastt 

kOidyonoaaviletediatprogrBmTlfno,   .; 
please  explain. 

&  What  did  yon  Bkemost  eboot  (Title  of 
Pi8|^aiB),1he  seoond  proven  lorwmiai  yea 
leceivea  V A  beaefiln  liked  leastT 

d.  Did  you  complete  diat  program?  If  no^ 


4.  Pragram  of  BducetieD  ar  Training  Being 
Requeslsd: 

a.  Briefly  state  your  reasons  for  Mlecdqg 
this  pngram,  and  e)q>lala  why  die  training 
will  be  sultaiile  to  yonr  epHtades.  interests 
and  abilities. 

b.  Please  qwdfically  identily  the 

BOttCSuODaL  1 

obfeodve  yea  ea^edl  to  achieve  I 
oompleliaaorthlel 


far  year  pregreuL  If  you  have  aheedy  been 
accepted,  pieese  fiunish  B  oepy  of  your 
■Anifiwq  or  aoceptenoe  notfflcaOon. 

BxhftttC  ~ 

Sampk  Lftter—OioatlowaiKe  fpivgrain 
nitahiUtY  tiot  eshJoKiAeu/ 

Dear  :  We  have  caiefidiy 

revieiyed  your  request  for  approval  to  receive 
V A  benefits  for  training  la  a 
program.  As  wetafotmsd  yunin  oar  letter 
dated  .year  request  cannot 

lie  approved  anleesmepeogram  isslMiwn  to 
be  eeiteble  toyear  iateiests.  aptitodes.  and 
abilUias. 

The  ioUoiviqg  evidence  was  availahle  far 
our  determtnaHon  of  die  sidtability  of  your 
requested  progrenc 

a.  Your  orlgiiud  application  fcr  VA  benefits 
•liowing  the  tralniag  yoa  lataived  befora  aad 
during  militaiy  senloe. 

b.  Recotds  of  your  pievioas  training  with 
VAasiSatenos. 

c  Ihe  emumlliig  evtdenoe-you  sulaaitted 
on  (date)  .  which  toduded: 

Weiagrst  to  inionn  you  diet  we  an  anaUe 
to  approve  your  request  for  a  change  of 
progrem.  The  evldnoe  are  heve  received 
does  not  allow  your  prepeeed  new  program  is 
sailed  to  year  iatMseta,  aplitudet  and 
abilities. 

WewoaUliketoteariadyoaaflBiadMt    - 
vocational  edacatioaal  oounseliagis 


Unaadsfoctoi 
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'VAlMIMDto 

d  before  and 


■virfhUt  fan  the  VA  to  heiy  yott  Mka  the 
best  OM  of  your  VA  benefits.  An  appUcatioo 
bm  Is  endMed  far  your  use  to  ap^  ior  e 
dlBBrentpcByni  of  edncatioa  or  training,  or 
to  ippty  n*  VA  onnnselfng. 

If  yon  dtoayae  wUh  oar  decision,  please 
review  the  sndosed  Notice  of  Procedural  and 
Appellant  R^ts. 

Sinoenly  jnwn. 


Adjudioatioe  Officer. 
Enclosara(s) 

Dq»rtiBent  of  Veterans  Benefits, 
Vetamn  Adwifnletratloo. 
Waridt^fon.  D.a  aocaa  DVB 
Circular  22-8a-«,  October  23. 198a 

Uneatitfactocy  Piuyaaa  or  Comhid 

1.  Background 

a.  ntla  381  United  State*  Code,' 
sections  1871  and  1724,  require  that 
educational  aaaiatance  benefits  to 
veterans  and  odier  eligible  persons  be 
discontinued  wben  the  stwfent  ceases  to 
make  satisfactory  progress  toward 
completion  of  his  or  her  training 
objectiva.  Pertinent  sections  of  title  38, 
Code  of  Federal  Regulations,  include: 

(1)  2L4135(g)  and  21^130— 
Discontinuanoe  dates  for  benefits. 

(2)  2L4203(d)  and  215200— Reporto  by 
schools. 

(3)  2L42S3(d).  2L42S4(b)  and  21. 
52S0— Approval  of  programs. 

(4)  214277. 21.4278  and  21.5270— 
Discontinuance  because  of 
unsatisfactory  progress  or  conduct  and 
reentrance  requircaients. 

b.  Bodi  accndited  and  nonaccredited 
Sfdiools  ana  required  by  law  (38  US.C 
1775  and  1776)  to  have  and  to  enforce 
standards  of  progress  and  conduct  for 
their  programs  to  be  approved  for  VA 
benenta.  These  standaids  should  be 
stated  plainly  in  the  schools  catafajg  or 
bulletin.  A  school's  policy  and 
r^ulations  for  standaids  of  progress 
ami  conduct  must  define: 

(1)  The  sdiool's  grading  system. 

(2)  The  minimum  satisfactory  grade 
level 

(3)  Conditions  for  interruption  of 
training  due  to  unsatisfactory  grades  or 
progress. 

(4)  A  description  of  any  probationary 
poiod. 

(5)  Conditions  for  a  student's 
reentrance/readmission  foUowing 
dismissal/suspension  for  unsatisbctory 
progress. 

"  [9H  Conditions  for  dismissal  due  to 
unsatisfoctory  conduct 

c  After  edncatianal  assistance  benefit 
payments  have  been  terminated  due  to 
unsatisfactory  progress  or  conduct, 
benefits  cannot  be  resumed  unless  the 
Veterans  Administratian  finds  the  cause 
of  the  ansatisfactary  progress  or 
conduct  has  been  reinoved  and  the 


program  of  education  or  tralnins  ta  be 
puiwiad  by  Ifaa  vataran  or  aiigihle 
person  la  snitabb  to  dM  aptttudaa. 
interests  and  abililies  of  the  atudaoL 

d.  In  dw  paat  VA  sagnlatiaBS  have 
prescribed  diat  tacoBMBendatinns 
regarding  the  rsBOval  of  the  cauaa  for 
uneatisfartnry  propasa  or  condud  and 
die  saMabOity  of  a  program  would  be 
made  by  a  VA  counseUQg  pqrcfaologisL 
Those  regulations  have  been  revised  to 
eliminate  the  requiremant  that  such 
reoommendatioiis  be  developed  throu^ 
VA  counseling. 

e.  Upon  receipt  of  this  circular, 
requests  for  leentiy  bito  training 
following  uBsadsfactafy  progress  or 
conduct  will  not  be  lefsrred  roittindy  to 
die  VBAC  (Voeattonal  BwhablHtation 
and  Counselii«)  OivlskM  unlaas  VA 
counseling  has  bean  raqnested  by  a 
trainee  under  chapter  32. 84  or  3Sw  Most 
determinations  of  eligiblltty  to  reenter 
trainfatg  will  be  made  by  tlie 
AdMcation  Division  without 
raconunendatioBS  from  die  VRAC  staff. 

t  fail07ew  Public  Uw  94-502  added  a 
proviaion  to  38  US.C  diat  progress 
would  be  considefed  unsaUsfactory 
when  a  veteran  or  other  eligible  person 
was  not  progressing  at  a  rate  that  would 
permit  graduation  within  die  approved 
length  of  a  program  baaed  on  die 
training  time  certified  to  the  VA. 
Secdons  1674  and  1724  have  been 
amended  by  PL  96-466^  to  d^te  diis 
provlsian  In  favor  of  relian^  on  schoob' 
standards  of  progress. 

g.  Sectfons  1775  and  1776. 38  U.&C  as 
amended  by  PL  94  602.  require  achoob 
to  maintain,  publish  and  enforce 
standards  of  progress  in  order  to  have 
their  programs  approved  for  VA 
benefita.  Overslg^  of  school*'       fr 
enforcement  of  dieir  stendards  of 
progress  by  the  8AA.  VA  and 
acmditing  agencies  will  ensure  against 
fiiture  abuses  of  VA  educational 
assistance  ptogcum*  by  persons  «dio  do 
noC  Intend  to  pursue  a  program 
seriously. 

2.Purpoee  'T 

a.  This  circular  provides  Instructions 
for  school  certifying  otBdals  and  VA 
personnel  for  die  tennlnatton  of  benefit 
payments  due  to  unsatisfactory  progress 
or  conduct  and  for  die  processii^  of 
requests  to  reenter  traliyog  under 
diapter  32. 34,  or  35  widi  VA  benefiU 
after  training  has  been  interrupted  due 
to  unsatisfactory  progress  or  conduct 

(1)  ff  a  veteran  or  serviceperson  under 
chapter  32  or  34,  or  eligfble  person  under 
chapter  35.  has  requertsd  VA  counseling 
in  his/her  appllcatton  tor  rnanmptinn  of 
benefits,  the  application  wUI  be  referred 
to  die  VRftC  Diviakm  In  nooordaMX 
wtdi  die  procedures  described  hi  DVB 


Manual  M2X-2,  part  0.  parapaph  5jV.  A 
VA  counseling  pqdidaglst  wdl 
recommend  appropriate  action  baaed  on 
tfaefindkwsanddwtesaltoofVA     , 
connssHi^ 

(2)  When  VA  ooonariliv  has  not  been 
requested,  ad^ndlcatf ve  determinations 
win  rely  prtmarfly  non  the 

I  of  die  achoob* 


academic  sr  viM*f  **i?i***  y**^"*^ 
oounsalari.  If  anA  recommendations  are 
avallabb.  when  detarmhili«  if  benefit 
paymento  should  be  reaiimed  after 
uniatirfarlftfyfrnttm  ftrnmfitii 

b.  TW  Ba|or  portion  of  thb  circular 
and  die  axamples  used  are  devoted  to 
Institutional  tralnfaif.  lUs  b  because 
pist  experience  wim  the  problems  of 
unsatisfactory  pragrBM  or  conduct  has 
shown  dMy  OGcar  Bosl  often  In 
insUttttlonal  prafcama.  In  fact 
unsatisfactory  proyass  b  usually 
defined  as  substandard  academb 
performance.  In  spite  of  die  focus  4in 
institutional  programs,  no  leas 
importanoe  b  intended  for  the  proUema 
of  unsatisfactory  prograas  or  conduct 
when  dwy  occur  in  odier  types  of 
training  programs. 

3.  Re8pon$ibititie$  of  Schoob 

a.  AU  sdmob  are  required  to  maintain 
an  academk  record  for  each  student 
wliich  Includes,  for  a  veteran  or  other 
eligibb  person,  the  credit  allowed 
toward  the  student's  current  program 
due  to  previous  tralnins  and  experience. 
The  noord  nmat  abo  show  die  resulta  of 
eadi  enroUniant  period,  to  bichide  the 
unit  courses  or  subjects  undertakan  and 
the  fbial  result  (a.g,.  grade,  passed, 
faded,  withdrawn,  faiconqtbte.  lest 
results,  etc.).  The  record  must  be 
camubtive  and  document  the  propess 
being  made  toward  completion  of  die 
progrant 

(1)  For  thoae  histitutions  operating  on 
a  term  basb,  the  resulte  for  each  term 
mustbeshown. 

(2)  For  diose  histitutions  diet  use  a 
nanatfva  grading  sy*tem  and/or 
unspecified  academlo  terms,  as  opposed 
to  Ab  traditional  grading  system  aiid 
specified  tsrau,  the  academic  record 
must  contain  sufficient  taiformalian  to 
permit  the  reorient  of  a  transcript  to 
make  an  informed  evaluation  of  the 
student's  educational  experience. 

p)  For  thoee  schoob  not  opentfng  on 
a  term  baab,  dm  record  amst  dww  the 
stndcnf  s  proficiency  at  the  varioua 
stages  in  the  training  program. 

b.  School  offidab  an  raaponsibb  for 
enforcing  dwir  establbhad  standarda  of 
progreaa.  Thb  will  requba  that  die 
sf^ool  apodfy  faitervab  between  bHial 
enroHmant  and  grnduatian  (Le.. 
GoaB^ilettan)  when  each  stndsnt's 

I  wdl  be  avabatad.  Bach  t 


7S84 


--^< 
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evaluation  iiinat  c  Mnpara  the  studenf  • 
progress  with  dm  tig  defined  progreee 
standards  such  ai ;./ 

(1)  For  program  i  oHered  on  a  tern 
basis,  a  minimun  inde  average  f&g., 
GPA  (grade  point  iverage))  or  credit 
level  mat  bears  a  weonable 
relationship  to  fin  d  attainment  of 
graduation  requir  menta.  It  ia  frequently 
appropriate  that  i  iparate  evalnatiaa  be 
made  for  overaU  (  PA  and  die  CPA 
attained  in  oourai  i  bom  the  student's 
major  field  of  stui  f. 

(2)  For  program  not  offered  on  a  tenn 
basis,  a  minimum  mfidency  level 
ejqMctedofastm  mtifhe/ueisto 
successfully  comp  ete  ttw  program 
within  the  numbei  of  hours  of  training 
that  has  been  app  oved  by  die  8AA 
(State  amroving  I  faacy).  Msaiuiement 
of  a  student's  prdfldency  should  be 
based  on  faistrudara'  appniMls.  graded 

I  teetlngi  or  other 
I  permit  an 


course  work, 
techniques 


thati 
evaluatioo  of  stud&nb' 


toward 


evaluatioo  ot  stud  sua  praoess  toward 
satisfoctory  oonm  rtion  of  me  program. 

cWhenastudi  ilhaafoiledto 
maintain  prescribi  datandards  irf 
progress,  die  VA I  msl  be  informed 

Eromptly  so  that  fc  snefit  payments  can 
e  discontinued  in  accordance  with  the 
law.  The  terminal  m  data  assigned  by 
die  sdMol  win  be  he  last  day  of  tfw 
term  or  other  eval  atlon  period  in  wddch 
die  student's  prof  ma  became 
imsfltisnctonr* 

(1)  Institntions  ■  nold  use  VA  Fonn 
22-iggBb,  Notice  o  Chaise  fai  Student 
Status,  to  report  ll  istndent's 
termination. 

(2)  Plight  sdioal  ^.totreapondence 
sdiools  and  trainli  g  establishments  may 
submit  notice  of  Is  xidbation  on  the 
periotfie  oertificaH  ai  forma  (VA  forms  in 
die  22-4653  series;  used  in  dieae  training 
programs.  A  letter  vother  written 
communicatiaa.  pt  nriding  the  student's 
name.  VA  file  nun  ler  and  die  date  and 
reason  for  teimina  Ion  should  be  used  if 
a  VA  fonn  ia  not  a  «ilaUe. 

(3)  The  reportini  official  wiU  assist 
the  student  and  tt  VA  by  fniniahing  the 
reason(s) proyesa  xoondnctia 
oonsidaed  unsatii  iactoiy.  and  by 
describing  the  app  rent  canse(8),  if 
known. 

d.  Sdioda  diat  t  o»ide  a  period  of 
academic  probatio  i  aiay  not  continue  to 
certify  a  veteran  a  digible  person  (who 
remaina  in  a  probi  ioMiry  stata^  for  an 
indefinite  period  o  time.  It  ia  expected 
diet  institutions  w  I  report  a 
termination  due  to  wisatisfactory 
progress  if  a  stndei  t  remains  on 
academic  probatio  i  beyond  2  terms, 
quarters  or  semesti  tswidiootan 
improvement  in  hii  ^her  academic 
standfaig.  dearly.  I  'a  fediool  continues 
to  certify  the  enrol  ment  erf  a  veteran  or 


eligible  persoo  vdioae  academic 
progress  remains  below  Badnatioa 
rsquirsmente,  tiien  die  sobool's  progreee 
standards  do  not  satisfy  the  approval 
criteria  of  S8  CFR  SL4288  and  2L42S4. 
e.  A  sdMofs  standards  of  propeea 
must  Inchide  qiedflc  (Booditfoaa  a 
veteran  or  aUgibie  penoB  is  required  to 
satis^  to  pnnit  recertiflteatfcm  far  VA 
benefits  aHer  being  teiniiiieted  (for 
benefit  pnrpoeee)  because  <rf 
unsatisacloiy  progrsse  or  conduct 

(1)  When  a  schod  recertifies  a 
student's  enrollment  to  die  VA  after  a 
tennliiatiflii  dae  to  unaatisfactory 
proyssa  orcondiict.  It  is  presumed  die 
sdiool  has  eetabUdied  dwre  ia  a 
reaaopable  likelihood  diet  die  student 
will  be  able  to  mahitain  aatisfactocy 
progf eas  and  conduct  in  die  future. 

(2)  Ite  scfaoors  oeftifyiiv  official  ia 
encouragad  to  eabanit  a  statement  widi 
die  first  reoertiflcatioB  of  enrollment 
diet  deecribes  die  conditfooa  for  die 
student's  contimied  certification  to  die 
VA.  These  cooditioas  should  prescribe 
die  mbdmnm  performance  standards  to 
be  achieved  by  the  student  dmrjbig  die 
next  enrollment/evaluation  period. 

t  Veterana  and  eligible  persons 
should  be  adviaed  off  the  couneding 
servioee  available  to  diem  at  die  ediool 
bi  order  to  reeohre  academic  or  odier 
proUema  and  to  estabUah  a  meeningfnl 
plan  for  succeeefnl  cnnpletion  of  dieir 
education  or  training.  Sdioob  and 
training  eetabUshments  that  ate  unable 
to  provide  ooonaeling  aervicee  are  adced 
to  remind  veterana  rad  digible  [ 
crfdie  oonnaeling  servioee  available 
dirou^dieVA. 

4.  ReapmiMibiUtieB  ofSAA '« 

a.  Hie  SAA  must  assure  that  a  schod 
enfiorces  standards  of  progreee  specific 
enough  to  determine  e  point  in  ttase 
when  VA  benefits  for  veterans  and 
other  eligible  persons  shodd  be 
dieoonttinied  due  to  unsatisfactory 
progress.  The  gradee/resdts  of  all  udt 
coursee  and  subjects  are  to  be 
considered  wdien  determining  if  progress 
standards  are  being  met 

b.  The  SAA  ia  responsiUe  for 
suqiending  or  withdbawing  the  epprovd 
of  programs  at  any  schod  that  has  not 
adopted  or  is  not  enforcing  progress 
standards  that  reflect  die  academic 
perfnmance  or  profidency  necessary 
for  a  veteran  or  other  eligible  person  to 
satisfy  graduatton  requirements. 

5.  RnponaibiUties  of  the  VA  Educatkui 
Liaiaon  Representative 

a.  The  ELR  (Educationd  Liaison 
Representative)  is  reqionsible  for 
reviewing  die  polides  and  regulations 
for  standards  of  progress  of  each 
approved  schod  to  ensure  that  diey  ate 


oooqiletefy  and  plaidy  stated,  and  diat 
diey  are  enforced. 

k  The  BLR  must  make  prooqH  refsfrd 
to  dm  SAA  of  any  avldenca  diet  a 
sdiod  is  not  enfbrdQg  its  standards  of 
progress  for  veterans  and  eliglbla 


a  VAAettoaaPbUowtt^Notificatioaof 
Vnaati^tetotylh€§rmaot  Conduct 

a.  Upon  receipt  of  a  notice  of 
^fffMlitattftn  due  to  unsatfstaclocy 
progreee  or  ooadnct.  die  Adjodicadon 
Division  wfD  ad  proaq^  to  stop 
fnrdier  payment  of  edneattood 
asaistanca  benefits  if  die  student's 
award  exiaiids  beyond  die  terminatfcm 
data  for  benefits  as  reportad  by  die 
school  It  is  eesenWel  ttat  andfaig  reason 
codemhisaMafactoiyftogrees.be 
used  fai  die  sttm^peyment  transaction. 
Hie  Iddwpair  faMttcatory  in  die 
Target  System  mast  also  be  sd  (see 
DVB  Circular  22-«>-14). 

b.  A  oompoter^enerated  tetminadon 
letter  win  be  aOowed  to  issue  so  diat  die 
student  is  infonned  of  his/her  remaining 
entidement  end  die  amount  of 
overpayment  if  any. 

c  Until  PL  22-837  can  be  revised,  a 
dictated  letter  win  also  be  sent  to  inform 
the  student  d  die  consequences  d 
unsadsfactoty  progress  or  condud  in 
training  and  die  procedures  that  must  be 
ionowed  if  die  student  wishes  to  have 
benefits  resumed.  A  sample  letter  is 
shown  as  exhibit  A  to  this  circular. 

7.  Requeett  for  Iteentty  Into  Ttatning 

a.  A  specific  requed  for  resumption  d 
VA  benefits  fdlowing  en  foterruptioa 
due  to  unsatidactaty  progress  or 
omdud  must  be  subodtted  by  the 
claimant  to  iddate  actfon  by  die  VA  to 
determine  vdiedier  fnrtiier  payments  of 
VA  educationd  assietance  allowance 
should  be  authorised.  Requests  may  be 
submitted  on  VA  Form  22-1805. 22-^495 
or  22-6486W.  as  appropriate. 

b.  An  adjudicator  (GS-e  or  higher 
grade  emplojree)  wiU  determine 
ndiether: 

(1)  Itie  cause  d  the  unsatisfoctory   - 
progress  has  been  removed: 

(2)  There  is  a  reasonaUe  likelihood 
the  unsatisfoctory  progress  wiU  not 
recurand 

(3)  The  program  d  education  or 
training  now  being  requested  by  the 
veteran  or  other  eligible  person  is 
sdtable  to  his  or  her  aptitudes,  interests 
and  abilities. 

c.  Following  termination  dVA 
benefits  becauae  d  unsatidactory 
progress,  die  majority  d  requests  for 
reentry  into  training  have  been  for 
resumption  dbenefits  for  ^  same 
program  at  dirsame  sdiod  die  student 
has  ben  attending.  These  requests  are 


order  loprev 
the  student* 
serious  effort 
progress. 

L  Arequei 
dalmentmui 
actttd  cause 
anddiemeai 
tooorred  tin 
requeetmoet 
C8use(e)  eo  a 
famishing  a] 
development 
statements  tl 
wiUberesun 
imply  it  is  un 
request  for  e| 
or  place  d  tr 
Due  to  the  tii 
appropriate  c 
adjudicators 
end  product! 
letter  is  diqM 

g.  Whenev 
approvd  to  c 
place  of  train 
items  to  be  fi 
statement  in 
explanation « 
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mon  Milljr  imoIvmL  providsd  there 
hav*  not  M«i  pctbrnport*  of 
oniattaiMloqr  prapasa,  than  are 
raqnaali  to  panna  training  at  another 


(1)  If  the  aame  adiool  Witt  again 
oertii^  eBmllinent  to  die  VA.  and 
indicatae  on  the  enrolliniint  certification 
that  die  problems  relating  to  die 
iinaetiewctotyprogwee  or  conduct  have 
been  (Bacnaiaa  widi  the  student,  the 
adjudicator  wfll  acoq>t  the  ichoore 
reoertfBGation  of  the  student* • 
—»'«''"■— ^  as  prima  fade  evidence  that 
tlie  caoae  of  the  ansatfiiaclory  progress 
has  been  removed,  lbs  school  win 
monitor  die  student's  prayvss  and 
ensure  diet  if  diera  is  a  recuirence  of 
unsetisfictory  progress,  it  wiO  egain  be 
pnmpiqr  rapocvQ  w  no  v  a. 

tZ)  hi  iieee  cases,  die  saitabUitjr  of  die 
prop  am  wiB  be  oonceded  (hi  the 
abeenoe  of  conlradictoiy  evidence) 
based  on  the  student's  expressed  desire 
to  f  imliiHit  in  dtif  tsmif  p^'y',  imI 
die  schobTs  decision  diet  die  studenTs 
enrolfanent  may  again  be  certified  to  die 
VA  far  benefit  payments. 

d.  When,  after  VA  benefits  have  been 
terminated  for  unsatisEBCtory  process,  a 
veteran  or  digiUe  person  requests 
approval  to  change  his/her  program 
and/or  {dace  of  training,  a 
determhiation  of  eUgOrili^  for 
resumption  of  benefits  wm  be  based  on 
other  tarpes  of  evidence,  as  described  in 
the  foUowing  subparagraphs. 

e.  The  devdopoMnt  of  evidence  to 
evaluate  dw  issue  of  unsatisfactory 
propvss  must  be  undertaken  carefally  in 
order  to  prevent  favdier  frustration  for 
the  student  who  has  been  maUng  a 
serious  effort  to  maintain  satisfactory 
progress. 

L  A  request  for  evidence  from  a 
claimant  must  be  designed  to  elidt  die 
actual  cause  of  unsatisfactory  progress 
and  die  measures  taken  by  the  student 
to  correct  Ibm  problem.  However,  the 
request  post  not  infer  or  suggest  tlie 
C8use(s)  so  aa  to  lead  the  daimant  into 
famishing  a  particular  response.  The 
development  letter  most  not  contain 
statements  that  offer  assurance  benefits 
will  be  resumed,  or  statements  that 
imply  it  is  unlikely  diat  the  claimant's 
request  for  approval  of  a  new  program 
or  place  of  training  will  be  approved. 
Due  to  the  time  required  to  compose  an 
appropriate  development  letter, 
adjudicators  are  authorized  to  record  an 
end  product  code  220  at  the  time  die 
letter  is  dispatched. 

g.  Whenever  a  claimant  requests 
approval  to  change  prMrams  and/or 
place  of  tnining.  one  ofthe  essential 
items  to  be  farnished  will  be  a  personal 
statement  in  mrhich  the  student  gives  an 
explanation  of  die  reasons  progress  in 


training  has  not  been  ssdsfsctury.  Hie 
student  shonhl  also  give  his/her  reasons 
far  bnieving  there  is  an  incieased 
likelihood  progress  tvfll  be  satisfactory 
after  a  diange  of  program  or  pfaoe  of 
training. 

IL  If  tiw  new  program  win  be  pursued 
ai  an  usuiuiion.  luiuuau  a 
correyondence  school  or  at  a  Bight 
school  die  student  wiU  be  adced  to 

SUDBUC 

(1)  A  copy  of  his/her  transcript  of 
gradss  or  omer  eqoivyent  evaluation 
that  reflects  die  results  of  his/her 
perfbrmanoe  through  the  time  progress 
or  conduct  was  reported  at 
nnsatisfariory.  -"<  'k /  ' 

(2)  A  copy  of  die  official  aodficatton 
of  acceptance  or  admission  failo  the 
program  befag  reqoastad. 

(a)  A  copy  « the  results  of  academic 
or  vocational  counselfaig  or  testing,  if 
availabla. 

(4)  A  copy  of  die  sdiooTs  evaluation 
of  the  student's  prior  training  and 
eimerience  made  by  die  admissions 
officer,  registrar  or  other  sdiool  offidaL 
If  an  enrmlment  certification  has  been 
received,  dm  evahwdon  may  be 
imficated  by  the  credit  allowed  for  prior 
training  by  die  sdiooL 

(5)  For  degree  propams.  a  schoofs 
statement  giving  dw  spedal  condittons, 
if  any,  w^ikh  must  be  met  for  the 
student's  fuU  matriculation  into  die 
program. 

(6)  For  nondflgree  programa.  a 
statement  from  the  school  giving  the 
special  oonditians.  if  aiqr.  associated 
with  the  student's  enrollment 

L  If  tradning  is  to  be  provided  by  an 
on-the-job  or  apprenticeship  training 
establishment,  die  daimant  wfii  be 
asked  to  obtafai  a  statanent  from  the 
owner  of  the  establishment  or  the 
personnel  office,  attestiiig  to  die  fad  the 
claimant  has  been  hired,  or  is  being 
considered  for  placement  into  a  ironing 
program. 

8.  EvaJuaUon  ofBvidBacB  aadRahttd 
AcUotu 

a.  The  types  of  evidence  furnished  by 
a  daimant  wiD  be  evaluated  togsdier 
with  die  foDowiim  evidence  that  may  be 
of  record  in  the  claims  or  DBA 
(Departments'  Educational  Assistance) 
folder. 

(1)  b  diis  die  first  faidicadon  dmt  die 
student's  progress  in  training  is 
unsatisfactny.  or  has  the  daimant 
previously  been  interrupted  because  of 
unsatisfactory  progress  or  oondud  in  die 
same  or  a  tiinilar  programT  If  die  latter, 
is  the  cause  for  unsatisfactory  progress 
or  conduct  substantially  die  same  as  die 
previous  cause(s)T 

(2)  Has  the  student  completed  a 
significant  portion  of  the  same  or  a 


shnflar  propam  (Ls..  approximately  half 
or  mora),  or  wfll  the  new  piuyam 
rqxesent  the  dafaaanTs  initial  attempt 
at  that  type  of  pragramf 

(8)  flas  the  stndiwit  reoentfy  reoeivad 
VA  tnhirtal  aaslstanoer 

(4)  Does  die  dahnanfs  rsooid  show 
previous  pursuit  of  defioencycourseSf 

(5)  Does  the  dafanant  possess  s  hi^ 
adioai  diploom  or  equii^lentf 

9)  Is  ^sra  a  record  of  previous  Va 
counseling,  or  counseling  faifarmatioB 
pijeviously  submitted  by  dke  deimsnt. 
dmt  deals  widi  die  probfam  of 
unsatisfactory  progressT 

(7)  Has  the  studmit  rscently  received 
noopunitive  grades  and  submitted 
evidence  of  BBititatfaig  drcomstanoes 
tktt  could  also  be  reasons  for  making 
UBsatisEBCtory  progress? 

b.  Finding  diat  me  cause  for 
unsatisfsctory  pwgreas  has  been 
removed  Witt  nquira  a  JudgBMnlai 
decision  by  Adjudication  personnd. 
Ijrpical  causes  and  acceptable  i 
are: 

(1)  Hie  claimant's  progress  was 
tisfactory  in  a  fall-^ne  acadessic 


(a)  The  stttdsnt  dtod  die  caaae  far 
unsatisfactoiv  pwgreas  as  hiaulBrient 
time  to  complete  assigments  and 
prspara  for  several  examinations  at  the 


X  The  student  propoees  to  reduce 
his/her  rate  of  pursuit  to  attein 
ssHsfmitory  piupeas  ''"'"^g'*  enrollment 
in  fawar  ooorses. 

2  The  stadent  plans  to  devote  mora 
tioM^  to  his/her  edncatfonal  program  by 
redudng  the  number  of  hmm  worfcad 
eadi  wc«k  or  by  obtaining  empfoyaient 
diat  attows  (mora)  study  time  on  dw  lob. 

A  VA  tatorlal  assistance  was  dafanod 
shortly  befora  academic  suqwnsioa  or 
dismissal  mid  evidence  siqiporto  a 
condusioo  dmt  further  tatoring  wfll 
raise  performance  to  aa  acceptable 
leveL 

(b)  Evidence  shows  the  student  was 
unprepared  academically  for  Us/her 
program  and  he/dw  plans  to  pursue  a 
diflerent  program  that  is  less  dwnanding 
(acadendcatty)  than  the  previous 
program. 

(2)  The  stodenf  s  progress,  becenw 
unsatisfactory  dae  to  family.  Bnandal  ar 
health  problems  dut,  accoidiiig  to  the 
dahnanfs  own  stetenwnt  have 
subsequendy  been  resolved. 

(3)  Ihe  student  has  reodved  poor 
grades  in  certain  advanced  or  upper- 
division  daases  because  necessary 
prerequidte  courses  were  not 
completed.  The  student  now  plans  to 
pursue  the  prerequidte  courses,  or  witt 
attend  odwr  refresher,  remaidial  or 
defidency  training. 


l.i 
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c.  If  the  adjudica  »r  determines  tliat    - 
the  cauM  for  the  %  iMtisfactory  progreM 
haa  probably  beeo  removed,  the 
requested  program  itiO  must  be  found 
suitable  to  tlie  apU  udes.  interests  and 
abilities  of  the  ciai  nut  before  benefit 
payments  can  be  t  nimed.  Ptocedures 
for  determining  thf  suitability  of  a 
program  are  found  n*DVB  Qrcular  22- 
80-37.  Second  or  9  bsequent  Change  of 
Program. 

d.  If  the  student  (  rschool  submits 
evidence  such  as  a  »litude  test  results, 
percentile  rankingi  technical  counseling 
reports,  etc,  the  aaudlcator  may 
request  the  assists  ida  of  a  VA 
counseling  psycho  igist  for  an      ' 
evaluation  of  the  ff  idence. 

(1)  The  evidence  md  the  claims  or 
DEA  folder  will  be  referred  to  the  VR&C 
Division  under  oov  v  of  VA  Form  S23a  It 
will  be  annotated  1 1tfa  a  request  that 
VRftCs  interpretat  on  of  the  evidence 
address  the  likliho<  d  that  the  cause  for 
unsatisfactory  prof  -ess  has  been 
removed  and  the  p  obable  suitability  of 
the  proposed  pro^'  m. 

(2)  Counseling  pi  biologists  will 
review  these  cases  vithin  2  workdays  of 
receipt  in  VR&C  V  leli  reviews  have 
been  completed,  th  Ldaims  or  DBA 
folder  with  the  co«  seling  psychologist's 
interpretation  not*  oaVA  Form  119. 
Report  of  Contact.  <fill  be  returned 
promptly  to  the  Ad  udication  Division. 
Time  expended  for  hese  reviews  will  be 
reported  as  "Other  Pleasured  Hours." 

e.  If  a  claimant  n  ijuests  and  receives 


VA  counseling,  the 


prepare  a  recomme  idation  concerning 
resumption  of  bene  its  on  VA  Form  22- 
1902  or  22-1902L  fo(  the  Adjudication 
Division. 

(1)  If  the  recommendation  from  VR&C 
is  in  favor  of  resum  >tion  of  benefits, 
conditions  for  contJ  liiation  of  benefits 
may  be  indicated  b  '  the  VA  counseling 
psychologist.  If  the  K^nol  has  reported 


conditions  that  are 


nore  restrictive  than 


Division.  If  there  is 


VR&C  Division  will 


those  recommend*  bytheVR&C 
Division  the  condit  ms  furnished  by  the 
school  will  apply.  I  otification  of 
approval  will  be  tn  namitted  to  the 
daimaint  by  use  of  ^K  Form  22-1993a, 
Certificate  of  Eligitflity.  or  by  dictated 
letter. 

(2)  If  a  claimant  does  not  report  for 
requested  VA  coun  eling.  the  claim  wiU 
be  returned  to  the  >  djedication 


technical  evidence  in 


■  "t 


% 


the  record  which  has  a  bearing  on  the 
detetmination  to  be  made,  the 
counseling  psychokigist  will  provide  an 
interpretation  of  this  evidence  for 
consideratian  by  the  adjudicator.  The 
adjudicator  wiU  then  proceed  with  an 
adjudicatiye  determination  to  ap[nt>ve 
or  disallow  the  request  for  resumption  of 
benefit  payments. 

f.  Approval  of  payment  for  an  interval 
between  terms  is  appropriate  only  if  the 
student  has  been  permitted  to  reenroll  in 
the  next  available  term,  and  payment  is 
otherwise  in  order  for  the  inttfvaL 

9-  Dtsallowances 

a.  A  determination  that  the  cause  for 
unsatisfactory  inogress  has  not  been 
removed  will  require  that  the  daimanf  s 
request  be  disaUowed.  These 
determinations  require  the  same  degree 
of  careful  defiberation  as  a  favoiBble 
determination.  Justifiable  reasons  for 
disallowance  are: 

(1)  Evidence  of  multiple  occurrences 
of  unsatisfactory  progress  in  the  same  or 
a  similar  program. 

(2)  A  significant  portion  of  a  program 
has  been  completed,  but  according  to  a 
report  from  the  claimant's  sdiool,  there 
is  no  possibility  the  student  can  raise  his 
or  her  academic  standing  to  a  level  that 
would  permit  graduation  within 
reasonable  period  of  additional  training. 

(3)  A  student  has  been  unable  to 
attain  satisfactory  progress  in  Ids/her 
program  despite  intensive  tutwihg. 

(4)  A  claimant's  record  of  prior 
training  conclusively  shows  inadequate 
prior  education  for  the  program  being 
atteoqited. 

(5)  Evidence  submitted  by  the 
daimaint  is  clearly  insuffident  for  an 
informed  determination. 

b.  A  dictated  letter  of  disallowance  to 
the  claimant  will  furnish  the  reasons  for 
disallowance  and  will  summarize  the 
evidence  upon  which  the  determination 
was  based.  VA  Form  1-4107,  Notice  of 
Procedural  and  AppeUate  Rij^ts,  wiU  be 
endosed,  as  will  VA  Form  22-1995  (22- 
5496)  or  22-6495w)  for  the  claimant's  use 
in  applying  for  a  different  program,  for 
requesting  VA  counseling  assistance,  or 
for  later  reapplication  for  the  same 
program  after  the  cause  for 
unsatisfactory  progress  or  conduct  has 
been  removed. 


aiHie  new  procedaiM  daicifljed  oy  - 
this  drcnlar  win  be  InoMporatad  into  ; 
VA  manuals,  pampUeti,  api^icatioa 
forms,  and  form  letten  at  soon  as    , 
possible  and  practical  T'^      '^ 

b.  If  a  daimant  elects  to  appeal  die'    . 
denial  of  a  lequett  for  resumption  of 
benefit  payments  and  requests  a 
personal  hearing,  die  VA  hearing  panel 
may  indude,  when  appropriate,  a 
counseling  psydiologist  from  the  VRAC 
staff. 

c.  Education  liaison  representatives 
will  ensure  that  a  oo^  ol  tlds  drcular  is 
sent  to  eadi  SAA. 

11.  Reacissions  .  •  -  ;>  > 

a.  ^ipendix  O,  Revised,  and  change 
10  to  DVB  Circular  20-75-84:  Append 
G  and  change  11  to  DVB  Circular  20-77- 
97:  DVB  Circular  20-7i5-l  and  change  1  ,. 
theieta 

b.  This  circular  is  rescinded  October 
tl981. 

Dorothy  LStarbudt,     ^J^- '^" '"^       ' ':.  ^ 
Chief  BenefitaDincta/'.^'' 
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TennJnatioa  Lettap    Dhsotiiit/bcfcwy  Pmgreaa 

Dear  :Wehave 

tenninated  your  award  of  educatiaaal 
usistance  benefiU  effsctive  (thimt.  twcanae' 
we  liave  received  evidence  diat  you  are  not 
maldng  satiaCictoiy  piugiess  toward  the 
completioo  of  your  obfective.  We  are  sending 
a  separate  letter  to  inftinn  yon  of  yonr 
remaining  enUtlement  to  benefits  and  dw 
amount  of  an  oveipayment  of  bowfits.  if  any. 

Since  you  have  not  made  satisfiM:tory 
pragress  in  training,  we  will  not  be  able  to 
authorise  VA  benefits  Cor  any  future  training 
unless  we  receive  evidence  that  the  cause  for 
your  unaatisfactoiy  progress  has  been 
conected.  and  eyidmoe  that  tlie  training 
prograin  you  select  is  suitable  to  your 
aptitudes,  interests  and  abilities. 

in  order  to  apply  for  additioaal  benefits,  lor 
the  same  program  or  for  a  different  program, 
you  should  siUmiit  the  endosed  applicatian 
fonn.  Please  submit  the  following  evidence 
with  your  application: 

s  Yrmr  own  ititsmant  linsnihli^  rhn 
■    •      :  ■  .    ■    vtv,T";v^:.  :    .;'-:----.«- 


r^.l-r. 


y.  «■ ' 
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(•)  yoa  w«n  not  able  to  nmlntiin 
MtitfKtoiy  ptoiWM  in  training,  and  itow  yoa 
plan  to  ovwcooa  tho  prableai(t).  Yoa  111011111 
•xplain  wlijr  yon  belisve  your  program  is 
ndtablaforjraa. 

b.  A  tnnaoipt  of  padea  or  an  aquivaleni 
•valuatiaa  of  the  perCocmanoe  jmi  Iwvs 
previooaljr  domonatratad  in  training. 

e.  A  oopjr  of  jrovr  official  notioe  oJF 
aoceptanoa  into  your  piopoaed  training 
program.  TUa  ahimld  induda  Hie  acfaoofa 
•valuation  of  your  prior  training  and 
•xparienoe  and  list  die  special  ooodiliona,  if 
any,  you  must  meet  to  continue  your 
enroOment  at  the  fdiooL 

d.  If  you  have  consulted  your  sdioors 
academic  or  vocational  guidance  oounseior, 
please  submit  a  copy  of  die  counselor's 
written  tecommendatiao  conoeming  die 
appropriate  course  of  action  to  avoid 
lecurieace  of  unsatisfactory  progress  or 


if  you  would  like  the  assistance  of  a 
profsssionally  trained,  VA  oounseior  fai 
selfcting  a  suitable  program,  you  can  make 
your  requeet  on  the  application  fonn.  This 
counseUng  is  provided  free  of  charge. 

Please  do  not  hesitate  to  contact  one  of  our 
benefit  oounsdors  for  fiidisr  information  and 
assistance.  The  V A  telephone  numbw  can  be 
found  in  your  local  telephone  directory  under 
"VS.  Government.  Veterans  Administration." 

Sincerely  yours. 

Adfudicatioa  Officer. 
Bndoaure. 

Mole:  A  VA  Fonn  1-4107.  Notioe  of 
ftocedural  and  Appellate  Rights.  wiU  be 
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Notice  of  Changes 
of  Agency  Meeting. 

Porsoant  to  the  provisions 
•obsectian  (eK2)  of 
the  Sunshine  Act"  CGtl^S-C 
notice  is  hereby  gi^ 
meeting  held  at  £3d 
January  19, 19B1.  the 
Board  of  Directors  d( 
motion  of  Chainnaa 
seconded  by  Directol 
(Apptriotive).  concur  ed 
John  G.  Heimann  (Qi  oaptrolli 
CunencyJ.  that  Coip  iratii 
required  the  withdralval 
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agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
poblic  of  die  following  matters: 

Baquest  of  Invsstots  Banic  A  Thist 
Coapaay.  Boston.  Massacfanaetts.  Cor 
modtBcatloa  of  conditions  Impnanci  In 
granting  Psdanl  deposit  inannnos. 

AppBeatioB  of  Hona  Savings  Bank  of 
Upstate  New  York.  Albany.  Nsw  Yoric  for 
oooaent  to  astabUah  a  bcandi  on  Cohnnbia 
Tumpflta.  aw  yards  aouthwast  of  Sherwood 
Avanna.  Town  of  Bast  Gtaenbosh,  Naw  Yofk. 

Die  Oonrnnmlty  Savings  Bank.  Rochester. 
New  Ycik.  lor  consent  to  esUbUsh  a  Imach 
at  dw  aoodieast  ooraer  of  Mnller  Boulevard 
and  JafffBtson  Road.  Town  of  Henrietta.  New 
Ywk. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  reqidred  tlie  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matters: 

Reoonunendationa  regarding  die  liquidation 
of  a  Itank's  aaaets  acquired  by  the 
Cocparatkn  fai  Its  capacity  as  receiver, 
bqiddetor.  or  liquidating  agent  of  diose 
assets: 

Case  Na  44.829  L    Banco  Ecoooniias.  San 
Gennan.  Puerto  Rica 

Memorandums  and  Resolution  re: 
Centennial  Bank.  FUladeliriiia.  Pennsylvania. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  (m  the  mieeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation,'  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (cj(4).  (cM6).  (c)(9)(B).  and 
(cXlO)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  S52b(c)(4).  (c)(6). 
(c)(9)(B).  and  (c)(10)). 

Dated:  January  19. 1981. 
Federal  Deposit  Insurance  Corporation. 
Iloyle  L.  BwliiHsoB, 
Executive  Secretary. 
p-us-ai  nbd  KSi-ai:  luo  ui] 
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■  RCOISTIir  CITATION  OP 
NNOUNMIKNT:  (26  FR  6126, 
January  21, 1961). 

PWlWIOWtV  8NN0*INCtD  TWW  AND  PAT! 

OP  MnTMQ:  January  22. 1981. 10  ajn. 


Item  has 

ltamNoL.DbekatMb^ 
CAG-18^8nD-8ft 


Tlie  SoOowiQg 


SoMthem  Natural  Css 


LsliD. 

AcUagSecnIarjr. 

mOn-S-tM-Si 


TMK  AND  OATK 10  AA..  Wednesday. 

jamiAiyllkUBl. 

WACK  Board  DuBdli^  C  Slwet 

between  JOIh  and  ast  StiMlai  N.W, 

WasUngfton.  D.C  20681. 

tTATUKOpen. 


Summary  Agenda 

Becauae  of  its  nmthw  natura,  no 
sobetantive  diacuasion  of  the  Cottradng  item 
la  anticipated.  Thia  nutter  will  be  voted  on 
widiottt  discassian  unless  a  member  of  the 
Board  raquasts  dmt  dw  nam  be  moved  to  dw 


1.  Proposed  amendments  to  Regulation  P  to 
oonfbfm  widi  SEC  nies  regardfaig  aafe  hatbor 
from  lUbility  for  proJecMona.  coqwrala 
governance,  dividend-reinvestment  plans, 
tender  offers,  and  goingiirivate  transactions. 
(Proposed  earlier  for  public  comment;  Docket 
NaR-0327) 

Discunion  Agenda 

2.  ftoposals  concerning  eligibility  to  hold 
NOW  accounts. 

S.  I¥opoeed  revisions  to  the  Board's  llules 
Regarding  Delegation  of  Authority"  in  the 
areaa  of  Resnve  Bank  operaUons  and 
personnel 

4.  Aiqr  item  carried  foward  from  a 
previously  announced  meeting. 

Note:  lliis  meeting  will  be  recorded  for  dw 
benefit  of  thoee  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  die  Board's 
Freedom  of  Infonnation  Office,  and  copies 
may  be  ordered  for  tS  per  cassette  by  calling 
(202)  4S2-»8«  or  by  writing  UK  Freedom  of 
Information  Office.  Board  erf  Govemon  of  die 
Federal  Reserve  System.  Washington.  D.C 
20681. 

CONTACT  mSON  FON  MORS 
MPORMATiON.  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  January  18, 1981. 
lameeMcAffsa. 
Assistant  Secretary  of  the  Board 

|S-lU-n  FUwl  1-.21-«1:  *U  a^ 
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I  CITATION  OP 

RNotioe 
forwanbd  to  Faderal  Register  on 
fanuaiyigilflBL 


!ANODATl 

!  likOO  aJiL,  Wednesday, 
Jannaiy  28k  IflSL 

CMAWOlflTMiMMTwaOneoftiie 
items  annoonoed  for  inclusion  at  diis 
meeting  was  ooosideration  of  any 
agenda  items  carried  forward  bom  a 
previoas  meeting;  die  following  sudi 
open  item(s)  was  added: 

1.  Ftirdiar  oooaidantloo  of  the  ptopoMl  to 
raviM  RegnlatiaiiC  (Home  Mortgage 
Disdoean)  to  implwiMint  «meiidment«  to  tlie 
HooM  Moflaigt  Discloaare  AcL 

Tto  Blatter  was  orighiaHy  snnounoed  for 
■n  open  maeHng  on  Wednnday.  January  21, 


CONTACT  I 

■POIMATION;  Mr.  Joseph  R.  Coyne. 
Assistant  to  die  Board:  (202)  402-3204. 

Dated  laniiaiy  21. 19B1. 

laaMaUcAfM. 

A$aiMtant  Secniary  of  the  Board. 
pit  Dk.  S4i»«i  paw  i-«-ai:  M»  pi4 


PUMJCAW 


t  AND  OATB  1:30  p  jn..  Wednesday. 
February  4. 19BL 

KACe  U.S.  Metric  Board.  4th  Floor.  1600 
WUson  Boulevard.  Arlington.  Virginia 

•TATUK  Open  to  the  public. 
MATTBIS  TO  H  OONSBBIBiC    , 

Approval  of  minytaa. 

Approval  of  Agenda. 

Report  on  rat  aomieL 

Review  of  pfevtona  montli'a  activity. 

Review  of  pcevkwa  PuUic  Fonun. 

Report  on  next  Poblic  Fonun. 

Review  of  Metric  Magazine  program. 

Philoeopiiy  of  USMB  Public  Awareneas  and 
Educatloonragrain. 

Statna  of  edhicatianal  materiala. 

Public  Fontm  pnaentatioos  for  FY  1981. 

Metric  Wedc  nan/Tlieoie/PSAs. 

Political  or  Editorial  ooDteat 

Iteport  of  Public  Awareneaa  and  Bducatioa 
operatiiig  plan. 

Meetii«  aitaa  for  FY  1962. 

Review  of  What  Aboia  Metric 

Diacaaaioa  of  T.  V.  PSA  ooooepta. 

Agenda  for  next  aeeling. 
|a-ti»«  HM  i-ii-afc  MM  ■■! 
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tANDOATi: 

WOO  ajn^— 5tt>  pjn,  Wednesday. 

February  U.188L 
9A)  ajiL— SiOO  pjn..  lliursday.  Flsbniary. 

laun. 

IMO  ajn.— 5A)  pjn..  FHday.  Februaiy  20. 

UBL 
PLACe  Cafrftol  Holiday  Inn.  (202)  «»- 
400a  SSO  C  Street.  S.Wh  Washii^ton. 
D.C  200024. 

tTATUK  Open  meeting. 

MAIIIMTOI 


1.  RqjMcts  to  Coandl  by  die  RahabiliUtion 
Service  Adminiatiatioa  (RSA)  and  die 
National  Inatitate  of  Handicapped  Reeeaidi 
(hOHR). 

2.  Coandl  diacuaaion  of  ita  operating 
prooednrea  and  review  of  ita  draH  Annual 
Report  to  die  Secretary.  Congreaa  and  die 
PraaidenL 


CONTACT  I 

WWIIATION;  Carol  Barman.  National 
Council  on  die  Handicapped.  (202)  24fr- 

CarolBemian. 

Executive  Secretary. 
P-ll»«  niad  l-2l.«l:  M7  pal 


;(Nal7). 
Personnel  Committee  Meeting 
E  AND  OATK  3A>  PM.  January  27. 
1981. 

MJioe  Conference  Room  B,  Sixth  Floor. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  N.W..  Washington^  D.C 

tTATUt:  Open  Meeting. 

CONTACT  POTOON  TOR  MONK 
INTOWMATIONI  Thnodiy  McCardiy. 
Associate  Director.  Communications. 
(202)377-4815. 

AOtNDA;  L  Approval  of  Nei^boifaood 
Reinvestment  Corporation  Groiqi 
Pension  Plan  and  Group  Aimuity 
Contract. 

DonaieL.  Bryant, 

Secretary. 

January  21, 1961. 

pa  s-iw-M  FiM  i-«-«ii  sax  p^ 
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OATI:  Thursday.  January  22  k  FHday. 
January  23. 1981. 

PLACK  Commissioners*  Conference 
Room.  1717  H  St  N.W,.  Washington. 
D.C 

•TATUB:  Open/Closed. 

MATmSTOM) 


Jnutwdayf  fOnuaiy  SZ 

10  ajn^-4.  BriaHag  OB  infannatioa  Flow 
CencwnlHf  dw  mi  Acddant  (apptoxiaaaMy 
2ha«is) (rJBSiwt    anamptlnni  7. fO). 

1  pju— 1.  AJBwMtioB  fleeaioB 
(appnwtimatdy  JO  arinutea— public  mwetlngl- 


1.  BPA'a  Bar.  Red.  Ftatedion  Stda  far  Nw: 
Purr  Opatalloas. 

X.  Fira  holaellon  Rule  for  F^iture  Flanta. 

S.  Petitfoa  Filed  by  atinoa  Adviaoiy 
Board  Raqneetiag  AaMndtawttt  to  10  CFR  2. 

4.  Draft  Beilly  Show  Cenae  Order 
(tentative). 

8.  Final  rule  in  Fart  00  (tentative). 

h.  Dtacuaaioo  end  Vote  of  above 
AfBmation  ItaaM.  if  Required. 

2.  Diacuaaion  of  ManagemeBt-Organixatioa 
and  Interaal  taMoael  Mattera  (apprax.  m 

(2.0). 


Friday,  fiamary  2S 

2  p  JiL— 1.  Briefing  on  MFSAwin 
(tantative    appmvlmatriy  iVt 
oueed-^xemplioa  1). 


ITMM:  By  a  vote  of 
4-0  on  January  15.  die  Comtnisaion 
detennined  pursuant  to  5  USJC 
6S2b(eXl)  and  1 0.ia7(a)  of  die 
Commission's  Rules  that  Commission 
btisiness  required  that  the  Discussion  of 
TMM  Restart  Order,  hdd  diat  day.  be 
held  on  less  than  one  week's  notice  to 
die  public  and  diat  it  be  doaed  to  die 
pidxic  under  Exemption  IOl 

BBWWCB  PON  BCNBBUtB  IIPOATB;  (202) 
634>149& 

Those  planning  to  attend  a  ■«***i'^ 
should  reverify  me  status  on  the  date  of 
the  meeting. 

BWONMATION.  Walter  Magee  (202)  834- 
14ia 


OffheaftheSeLietaif, 

Jamiary  IS,  UBL 

pt  iwawWt-a-ai;iw>H 
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OATV:  Monday.  January  28  and  Ttieaday. 
January  17. 108L 

Room.  1717  H  street.  N.W..  Weshli«tan. 
D.C 

BTATUBiOpen. 
tTOi 


Monday,  /anoatyH  tpjo. 

BrIeBng  oa  Adequacy  of  Seqwqrah  I^Mon 
Systema  (appnuiaMlaly  IH  boora— public 
meetfng-poetpooed  boa  XftX/tl). 

Taeaday.fanaarfXr,  tpm. 

Diacaaaioa  and  Vole  on  Final  Rale  to  10 
CFR  Part  00k  IXaposal  of  H^4««el 
Radioactive  Waataa  to  Caokile 
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Repotitoria*— Lica»  ig 
nacttMijr— «ppro}dai^taiy 
meetim). 
AUTOMATIC 


634-1408. 
Those  planning  to 
should  reverify  dw 
the  meeting. 
CONTACT 


ttebd  a  Bieeting 
rtatna  on  die  day  of 


mom  Wall  » llagee  (202)  634- 


i4ia 

Dated:  lanuaiy  19. 
Walter  Mqse, 

Office  of  the  Secntai^ 
p-ta-a  niad  i-a-afe  «9t 
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UfOiOBy  DWiceai  ivifMopnwin  ot 


Drug  Adminiatratioa. 
ule. 


Aomev:  Food  am 
action:  Proposed 


;  The  Fo  d  and  Drug 
Administration  (F  >A)  is  proposing 
general  rules  apid  asbletotfae 
classification  of  a]  gastroenterology- 
urology  devices.  T  le  Medical  Device 
Amendments  of  1!  76  require  the  agency 
to  classify  all  met  cal  devices  intended 
for  human  use  int(  three  categories: 
class  L  general  coi  itrols;  class  II. 
performance  stam  ards;  and  class  m, 
premaiicet  approv  1.  In  the  preamble  to 
this  proposal.  FD/  describes  the 
development  of  th  i  proposed  regulations 
classifying  indivic  lal  gastroenterology- 
urology  devices,  amich  are  being 
published  elsewhae  in  this  issue  of  the 
Federal  Register. '  be  preamble  also 
describes  the  actt  ities  of  the 
Gastroenterology-  Jrology  Device 
Section  of  the  Gen  aal  Medical  Devices 
Panel  (formerly  th  >.  Gastroenterological 
and  Urological  De  ice  Classification 
Panel),  an  FDA  ac  risory  conunittee  that 
makes  recomment  ations  to  FDA 
concerning  the  da  isification  of 
gastroenterology-*  rology  devices. 
DATEK  Commentsky  March  24. 1061. 
FDA  proposes  thai  the  final  regulation 
based  on  this  prooDsal  become  effective 
30  days  after  the  c^te  of  its  publication 
in  the  Federal  1 

Written  oonunents  to  the 
Managen  mt  Branch  (formerly 
Clerk  koffice)  (HFA-aoS). 
Ad|ninistratton.'Rm.  4- 
I.  RockviUe,  MD 


Docketo 
the  Hearing 
Food  and  Drug 
e2,5600nshers 
20657. 


Fernando  Villarro  1, 
Devices  (HFK-420 
Administration, 
Silver  Spring.  MO 
rANV 
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Davke  daestHrjil  on 

The  Medical  De  rice 
1976  (the  amendm  ntts) 
establish  a  compn  hensi 
the  regulation  of  li  edBcal 
intended  for  hums  i 
of  the  amendment  >, 
Federal  Food.  Dm  i. 
(the  act)  (21  U.S.C 


iTMN  contact: 
..  Bureau  of  Medical 
,  Food  and  Drug 

Georgia  Ave^ 

feoBia  aoi-«27-77sa 


System 

Amendments  of 
(Pub.  L  94-295) 
live  sjrstem  for 
devices 
use.  One  provision 
section  513  of  the 
and  Cosmetic  Act 
SeOc)  establishes 


three  categories  (classes)  of  devices, 
depending  on  the  regulatory  oontcole 
needed  to  provide  reasonable  assoranoe 
of  their  sarafy  and  ^ectivenesa.  Hie 
three  categories  are  as  follows:  class  I, 
gennal  controls;  class  0,  perfdtmance 
standards;  and  class  m.  premaiket 
approval 

Most  devices  are  not  classified  under 
section  513  of  the  act  untO  aflar  FDA  hat 
(1)  received  a  recommendadoai  froai  a 
device  panel  (an  FDA  advisory 
committee);  (2)  published  the  pand's 
recommendation  for  comment,  along 
with  a  proposed  regulation  dassilyiaf 
the  devicr,  and  (3)  published  a  final 
regulation  dassifying  the  device.  These 
steps  must  precede  the  dassificetian  of 
any  device  ^t  was  in  commercial 
distribution  before  May  28. 1976  (the 
date  of  enactment  of  the  amendments) 
and  that  was  not  previously  regarded  by 
FDA  as  a  new  drug  under  section  506  of 
the  act  (21  U.S.C  355).  A  device  diet  is 
first  offered  for  commercial  distributiao 
after  May  26, 1976,  and  that  is 
substantially  equivalent  to  a  device 
dassified  under  this  scheme,  is 
classified  in  the  same  dass  as  die 
device  to  which  it  is  substantially 
equivalent 

A  device  that  FDA  previously 
FMarded  as  a  new  drug,  or  a  newly 
offered  device  that  is  not  substanttally 
equivalent  to  a  device  that  was  in 
commercial  distribution  before  the 
amendments,  is  dassified  by  statute  into 
class  DL  These  two  types  of  devices  are 
classified  into  class  01  without  any  FDA 
rulemaking  proceedings.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previousfy 
offered  devices  by  means  of  the 
premaiket  notification  procedure  in 
section  510(k)  of  the  act  (21  U.S.C 
360(k))  and  Part  607  of  the  regulations 
(21 CFR  Part  607). 

Related  ReguktioQS 

In  the  Federal  Register  of  July  28, 1978 
(43  FR  32966),  the  agency  issued  final 
regulations  describing  the  procedures 
for  dassifying  devices  intended  for 
hiunan  use.  These  regulations,  which 
were  proposed  in  the  Federal  Regisler  of 
September  13, 1977  (42  FR  46028). 
supplement  the  agency's  regulations  in 
Part  14  (21  CFR  Part  14)  governing  the 
use  of  advisory  committees.  The  agency 
also  issued  interim  device  dassification 
procedures  in  a  notice  published  in  the 
Federal  Register  of  May  19, 1975  (40  FR 
21648). 

Activities  of  Panel 

Antidpating  enactment  of  the 
amendments,  FDA  established  several 
advisory  committees  to  make 
preliminary  recommendations  On  device 


dassificatloa.  The  Gastroenterology- 
ttoology  Device  Oaseiflcatioa  Pand  (die 
ftnel)  was  originally  cfaarlared  on  April 
18. 1978.  es  the  Pand  on  Review  of 
Gastroenterological  and  Urological 
Devices.  FDA  piaoed  a  report  of  die 
Panel's  tentative  dassificatioo 
recommendations  on  file  widi  the 
Dodcets  Management  Brandi  (HFA- 
806),  Food  and  Drag  Adminiatratioa.  and 
amioaaoed  die  availability  of  the  report 
to  die  public  by  notioe  published  in  the 
Federal  Beglatar  of  April  2a  1978  (41  FR 
18803).  On  Aii«U8t  81 1978^  die  Fend  end 
otter  preamendmenta  device 
dassification  panels  were  rediartered  to 
reflect  their  new  responsibilities  under 
tte  amendments.  This  agency  directed 
each  penel  to  reoonaider  ita 
preamendmenta  daaaificetion 
recommendaUona  in  U^t  of  the  new 
requirementa.  In  1878  and  1077.  the 
Fand  reviewed  ell  devicea  that  FDA 
had  referred  to  it  to  make  certain  diet  ita 
recommendationa  wera  in  aooocd  with 
the  amendmenta. 

Throughout  the  Pand'a  delibentiona. 
Intereated  peraona  were  given  an 
opportunity  to  preaent  their  viewa,  data, 
and  other  infbiination  concerning  the 
daaaificetion  of  gaatroenterology- 
orology  devices.  The  Panel  also  idVited 
ejqierts  to  testify  and  sought  infbrmatioa 
on  many  devicea  ficom  the  publiahed 
Uteratura. 

In  October  1977.  die  Pand  anfainitted 
to  FDA  a  preliminary  report  of  ita 
recommendationa.  llie  report  induded  a 
roater  of  current  and  former  Panel 
memben  and  conaultanta  and  listed  all 
meeting  dates.  The  agency  placed  a 
copy  of  the  report  in  die  Dodcets 
Management  Brandi  (HFA-805).  Food 
and  Ehrug  Administratttm.  and 
announced  its  availability  to  the  public 
by  notice  published  in  die  Fedard 
Eegialer  of  November  29, 1977  (42  FR 
80792).  At  aubsequent  meetinga  the 
Panel  changed  ita  inevioua 
recommendations  concerning  the 
dassification  of  severd  devices.  An 
addendum  to  the  Panel  report  showing 
these  changes  has  been  placed  in  the 
Dockets  Management  Branch.  Food  and 
Drug  Administration.  Also  available  in 
the  Dockets  Management  Branch  are 
summary  minutes  from  'aU  Panel 
meetings,  verbatim  transcripts  of 
meetings  held  alter  May  28, 1976  (the 
date  of  enactment  of  the  amendments), 
and  all  references  dted  in  individud 
gastroenterology-urology  device 
proposed  dassification  regulations. 

C)n  April  28, 1978,  the  agency 
terminated  all  of  die  device 
classification  panels  and  reestablished 
diem  with  the  same  functions,  but  witfi 
new  names  and  a  new  structure.  FDA 
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published  doUom  of  these  diangM  in 
die  Padetal  RaiiitBr  of  May  la  1978  (43 
PR  aaaa  21687.  and  21088)  and  May  26, 
1978  (43  FR  22872  and  22673).  The 
Gaetroenterological  and  Urok^cal 
Device  Oaesification  Panel  waa 
tenalnated,  and  its  functions  are  now 
conducted  by  die  Gastroenterology- 
Urology  Device  Secdoo  of  the  General 
Medical  Devices  PaneL 


lestablished 
ns,butwidi 
cture.  PDA 


I  the  Device  Names 
In  the  Device  Ragislntfaa  and  Ustfa^ 
Codes  and  Ifaa  Device  Nanse  la 
naeaiflfsHuii  BtrJfftiimff 

Some  manufacturers  have  become 
accustomed  to  identifying  a  device  by 
its  re^stration  and  listing  name  and 
diree  letter  code  used  for  purposes  of 
device  Ustiiu  under  secdon  510  of  die 
act  (21  VA.C.  380).  However.  FDA  is  sdU 
making  changes  in  die  names  and 
identifications  of  generic  types  of 
devices  fai  die  dassificadon  regulations 
for  aU  devices  for  wUdi  final 
regulatiaiis  have  not  been  published. 
Becauee  PDA  has  not  n«ed  die  present 
device  registratioa  and  listing  names  fai 
the  prapMod  and  final  dassincadoa 
reguladoas.  FDA  has  prepared  an  index 
of  namasnf  generic  traes  of  medical 
devices  used  in  dasdfication 
regulations  to  aid  a  manufacturer  in 
matdiing  its  device  widi  die  pnmer 
dassification  regnladon.  The  iiulex 
shows  die  device  registration  and  hating 
product  code  for  eadi  device  reviewed 
by  a  dassificatioa  panel  and  the 
GorresiMHiding  name  of  die  generic  type 
of  device  and  dassificadon  panel  in 
wrtiich  die  device  dasdficadon  will  be 
published  in  die  Pedscal  Registar.  The 
agency  announced  the  availability  of 
diis  index  in  die  Pedecal  Register  of 
March  6. 1979  (44  FR  12280).  If 
necessary,  diis  index  will  be  updated 
and  the  availabUity  of  the  revised  index 
will  be  reannounoed  in  the  Fednal 
Ragiatar .  FDA  believes  diat.  because 
this  index  is  available,  it  is  unnecessary 
to  faidode  or  cross  reference  the  present 
device  registration  and  Usting  name  and 
product  rode  in  the  dassification 
regulations.  In  the  future,  following 
publication  of  most  of  the  device 
dassification  regulations,  the  agency 
will  revise  and  reissue  the  device 
registration  and  listing  product  code  so 
the  device  names  to  be  used  for 
registration  and  listing  correspond  to  the 
device  names  in  the  final  device 
dassification  regulations. 

List  of  Gastroenlaralogy-Uioiogy 
Devices 

In  1972  FDA  surveyed  device 
manufacturers  to  ident^  the  devices  for 
which  classification  regulations  would 
be  needed.  FoUowing  £is  survey,  FDA 


developed  a  list  of  gaatroenterology- 
urology  devices.  The  Panel 
supplemented  the  list  Inr  using  its 
members'  knowiedge  of 
gastroenterology-undogy  devices  in  use. 
Devices  that  were  sole^  for 
e^qwrimental  or  investigatiooal  usi  or 
that  were  not  ganerally  available  were 
not  induded.  Additioaal 
gastroenterology-urology  devices,  whidi 
are  not  induded  in  thisUst  and  which 
were  commerdally  available  before 
May  28, 1978^  will  be  added  to  die  list  as 
necessary. 

FDA  is  proposing  to  establish  a  new 
Part  876  in  dde  21  of  die  Code  of  Federal 
Regulations.  Part  876  will  consist  of 
sections  identifying  each 
gastroenterology-orology  device  widi  a 
brief  narrative  descriptioo  and  stating 
die  classification  of  Oat  device.  A  list  of 
gastroenterology-urology  devices 
appears  elsewhere  in  £is  preamble. 

ImfivlduaiGt 
Devloe  OassUlcBdoa 


-Uiology 


Elsewhere  in  diis  issue  of  die  Fadaral 
Raglelar.  the  agency  is  issniiw  87 
individual  proposed  ragolatiaM  to 
classify  each  gastroenterology-wology 
device.  Tlie  agency  Is  pn^msfaig  to 
classify  4  of  ^besc  devices  into  dasa  I 
(general  controls).  40  devices  inlo  dM« 
D  (performance  standards),  and  10  into 
dass  m  (premaiket  approval),  b 
addition,  in  one  document  die  agency  Is 
proposing  to  classify  a  device  Into  ctass 
n.  while  proposing  to  classify  some 
accessories  of  the  device  into  dass  L  In 
two  odier  documents,  FDA  i»  proposing 
to  classify  devices  into  dass  D  foe  some 
uses  and  into  class  in  for  odier  uses. 

The  agency  also  is  publishing  the 
recommendations  of  dw  Panel  regarding 
these  devices,  as  required  by  section  513 
(c)(2)  and  (d)(1)  of  die  act  (21  U.S.C  3e0c 
(c)(2)  and  (d)(1)). 

Published  Panel  Recommendatloiis 

■Each  published  Panel 
recommendation  concerning  a 
gastroenterology-urology  device 
includes  the  information  described 
below. 

1.  Identification.  Both  the  Pand 
recommendation  and  the  proposed  FDA 
classifidation  regulation  include  a  brief 
narrative  identification  of  the  device. 
The  identification  statement  is 
necessarily  broad  becauae  it  applies  to  a 
category  or  type  of  device  rather  than  to 
a  specific  device.  As  ejqilained  in 
proposed  i  878.1  (21 CFR  876.1),  any 
manufacturer  of  a  newly  offered  device 
¥iho  files  a  premaricet  notification 
submission  under  section  510(k)  of  the 
act  (21  U.S.C  3e0(k))  and  Part  807  (21 
CFR  P^  807)  of  the  regulations  cannot 
show  merely  that  the  device  is 


accuratdy  described  by  the  sectioii  dda 
and  idendficatioo  provistoos  of  • 
dassification  reguladon.  Aldm^  ■ 
new  device  may  be  deecribed  aocuratdly 
by  dw  tide  and  idendficadon  in  a 
classification  regulation,  it  is 
nevertheless  in  class  ni  under  sectioo 
513(f)  erf  die  act  if  it  is  not  substandaOy 
equivalent  to  a  preamendments  devioo 
(or  to  a  postamendments  device  that  has 
'already  been  reclassified  firom  dass  IE 
into  class  I  or  class  II).  It  is  not  practical 
for  FDA  to  publish  an  idendficadon  of 
•aidi  type  of  device  that  is  so  detailad  as 
to  antidpate  every  product  feature  that 
may  be  relevant  in  determinli^  wfaedier 
a  new  device  is  substandaOy  equivalent 
to  previous  devices  dasdfied  by  the 
regulation.  The  agency  believes  diat  dds 
problem  was  recognised  in.  and 
addressed  1^,  die  premaiket  notlficatkNi 
procedures  hi  section  510(k)  of  die  act 
Aooordin^y,  any  manufactmw  who 
•abmits  a  premukat  nodfioatfon 
Btdanisslon  should  stata  why  dM 
manubctorer  bdlsvas  die  dcvke  is 
BobstandaDy  equivalent  to  oAar  deviost 
in  eommerdal  distifbndoa.  as  reqadred 
by  1 807  J7  (21  CFR  807  J7).  and  whedier 
the  device  Is  described  tai  a 
dassificadon  regulation. 

Several  regulations  classify  products 
that  have  bodi  medical  and  nonmedical 
uses.  FDA  will  rsgulats  a  multlpoipose 
product  as  a  medical  device  If  It  Is 
Intended  for  a  medical  purpoee  Le.,  for 
"use  in  die  diagnosis  of  disease  or  odier 
conditions,  or  in  the  cure,  mit^tion, 
treatment  or  prevention  of  disease."  or 
"to  affed  die  structure  or  any  fundbkm 
of  die  body."  Secdon  201(h).  FDA  wiU 
detomine  die  intended  use  dTa  product 
based  upon  the  expressions  of  the 
persons  legally  responsible  lor  its 
labeling  and  by  the  drcumstanoes 
surrounding  its  distribution.  The  most 
important  factors  the  agency  will 
considw  in  determining  the  intended  use 
of  a  particular  product  are  die  labeling, 
advertising,  and  other  representations 
accompanying  the  product  Products 
that  have  medical  uaes  only  are  dearly 
intended  for  medical  purposes  and. 
therefore,  will  be  regulated  as  medical 
devices  whether  or  not  medical  claims 
are  made  for  theto. 

2.  Recommended  dassification.  Each 
Panel's  recommendation  deacdbea 
whedier  the  device  is  recommended  for 
classification  hito  dass  I  (general  . 
controls),  class  n  (performance 
standards),  or  dass  III  (premarket 
approval). 

For  each  device  recommended  for 
dassification  into  dass  I.  the  Panel 
considered  whether  the  devtoe  shodd 
be  exempt  from  any  requirements  under 
certain  sections  of  the  act  section  510 
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the  agenqr  is  not.  I 
the  eatebtiahment  of] 
tfiittinie. 

Z.&uamaiyoft 
recommeadaUoa.  T  w  aanmaij  of 
reaaoos  for  die  Pan  fa  raooaunendatioii 
explaina  wlqr  Am  P  oal  baUavaa  diat  a 
parttcolar  device  a  lala  dia  statatory 
criteria  for  daasific  itien  into  daaa  t  D. 
arm. 

Except  in  dioae  ii  itanoea  in  wfaidi 
PDA's  dasaificatioi  proposal  differs 
from  die  PanePs  rot  oannendatioii.  FDA 
is  adopting  the  Pan  fa  auaanaiyof 
reasons  as  die  agei  ^grls  stateoient  of  die 
reasons  for  issuing  he  regolations.  as 
required  by  aectioo  S17(Q  of  the  act  (21 
U^C  3001(0). 

The  summaiy  of  Baaonsfbra 
recommendation  ic  nflfies  any  device 
that  is  an  fanplant  o  *  a  life-sanwrting  or 
life-sustaining  devl  a.  The  summary  of 
reasons  for  any  fani  laatoriifa- 
supporting  or  Ufe-st  staining  device  that 
is  not  recommendo  for  daaaificatian 
into  dasa  ID  also  a  plaina  why  die 
Panel  determfaied  t  lat  dasaification  of 
the  device  faito  dai  i  III  is  not  necessary 
to  provide' reasona  tie  assurance  erf  its 
safety  and  eSectivi  neai.  The  agency 
provides  a  aimilar  I  xpianatioB  tai  the 
"Propoeed  Oassift  attDo"  section  of  die 
preamble  to  any  pi  ipoaal  to  classify  an 
implant  or  a  Ufe-aa  (porting  or  life- 
sustaining  device  I  itoa  dass  other  than 
class  UL  -  >. 

4.  Suaunary  of  A  ta  on  which  the 
ncoouaaadatioa  k  baaed.  In  many 
cases,  the  Pand  be  lad  its 
recommendatiooe «  n  die  Pand    - 
members'  persond  knowledge  oC  and 
dinicd  txperience  artth.  the  devkes 


under  review.  Tha  Pand  pardcalarly 
idled  npon  dfadcd  axparianoa  and 
Judgment  «dMB  the  Paad  oonaldarad  a 
device  diat  had  baaD  aaad  axtanafvdy 
and  waa  aooaplad  widely  bafora  dw 


legialatfve  Uatofy  of  Iha  aaModoMata 
piovldaa  dut  tha  m  "data"  haa  a 
specid  BManfaM  in  aactfoB  Bia(c)(2)(A) 
off  dM  act  «U^  laqntealhBt  a  Pand 

upon  uddch  a  laooaHMBdattoa  la  baaed. 
Aa  uaed  tai  that  aoedoQ,  "data 
not  only  to  die  reauha  of  acieBtlfie 
amailBnaiiti.  twit  alan  In  laaa  fatiaa 


off  urn 


on  Interstate  and  Foadfa  ( 
Medicd  Device  AnandM 
HJL  Rapt  N&  M-HS.  Mdi  I 
SaedoB  40  (IflTQ).  FDA  haa  ( 
diat  ^dicd  ( 
ooostltnta  va 
dassifying  certain  dovioaa. 

In  many  caaaa.  FDA  aoo^  an 
and  InfiinHattw  coooeming  the 
daaamcathwt  off  a  davica  dan  ware 
died  by  the  FlmaL  RefBreBoaa  tb  the 
data  and  InfanMtioB  are  bond  in  the 
"Prapoead  Oaaoiilcatfoa"  aactfoa  off  die 
preainblaa  to  faidlvidod 


data 


regulatfona.  The  agency  la  adopting  aa 
Its  atatanMot  off  die  bade  far  iaantag  die 
regulation  under  aectiopSlTp)  off  die  act 
Oa  Pind'a  soaunaiy  off  the  data  on 
which  a  raooauneadatfon  to  daadfy  a 
device  la  baaod.  toge&er  widi  any 
addltiood  data  and  InfoniatloB  dtad  fai 
the  preanUe  to  die  propoaed 
datfUfeatliTi  pfg"^***"* 
5.  JliiBb  to  AeoAft.  In  Identifying  die 

tides  to  haaldi  preeented  by 
gastroentarologyHirdoiy  devices,  die 
Pand  recoyJied  diet  faw  devices  are 
completefy  free  of  lisL  The  Pand  listed 
the  risks  it  considered  mod  significant 
espedaWy  dwae  diat  are  unique  to  die 
faidividud  device.  In  aone  caaea,  FDA 
has  identified  risks  to  heddi  presented 
by  a  device  In  addition  to  dioee 
presented  by  tfw  Panel  These  additiond 
rides  are  set  out  in  the  section  <A  the 
preamble  concerning  die  Troposed 
daasification"  of  a  particular  device. 
The  term  "dectrkd  bi)uiy"  to  diis 
section  Indudes  electricd  shodc  as  wdl 
as  ofter  adveree  effects  of  dectridfy. 
such  as  bums  and  die  consequences  of 
dectiicaQy  induced  muscular 
contractions. 

Because  of  die  dasaification 
recoouaendatlons  and  FDA  icgulatioos 
may  not  identify  an  risks  to  hadth 
preeented  by  gastroentefotogy-urology 
devices,  fature  regulations  estoblishing 
perfomance  standards  under  section 
514  of  die  ad  (21  U.&C  aOOd)  or 


requiring  pnaunkd  approvd  under 
oadhMi  81S(b)  off  Iha  ad  ttl  U AC 
3e0a(b))  nay  IdaiMlfy  addltfaad  ridca  to 
haddi  to  ba  addraaaad  by  FDA 


Bach  prapoead  rapdatfoB  to  daadfy  a 


wha&arFDA 


wilhihaPlHiara 


aSarwDaaa  a  new  aaelioB  In  tat  VB 
tawUdK  die  device  daadficatfoawfllba 


FDA  cautions  dMt  the  final 
daadficatfon  off  a  device  auy  ddfar 
faiMB  tta  propoaaL  Factors  dial  may 


dMatancrai 
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conaidaratioa  of  new  dato  and 

lufuniiatioBi 

OaBdm 


For  a  davica  diat  tfM  Paad 

ba  daaalfiad  iBto  daaa  n  or 
IlLaactioBil2Ccy2)(A)offthaad 
nw|y*rTt  nat  dM  FUd  raooBBMBdatloB 
faidada.  to  Oa  axtentnactlcabla.  a 
•Ihaaada 


idoB  far  &a  aaalgnmeBt  of  a 
piiorify  lor  appUcatfaB  to  die  davica  off 


approvd  cagdraflMOla.  In  davdoping  its 
advice  coocenli«  pdoritiaa  ("Ui^" 
"BMdtom."  or  "lo«n  oC  device 
raoonunandad  far  dasaification  Into 
daaa  n  or  daaa  m,  die  Pand  oonqiared 
die  devlcea-widi  oftar  gaatroanterology- 
nroloqr  davlcaa.  baaed  OB  InlbfmatioB 
available  to  die  Pand  manbars 
rwHpti''*^  die  idadva  hnportanne  off 
uae  off  die  device  and  the  rdativa  rid(8 
preaoited  by  ^  device.  TW  Pand 
TtKwrniminvim  atf^— «*  *^  *  "*»<g^ 
priority"  onfy  to  dioae  daaa  n  or  daaa 
in  dedcea  diat  die  Pand  bdleved 
shodd  receive  die  agency's  jmmadiato 
attentian. 

FDA  Is  not  proposing  at  diia  time  to 
eataUlsh  prioritiaa  far  development  of 
perConnance  standards  for  an  class  0 
devices.  Section  819(dXS)  off  tfw  ad 
authorizes,  but  doaa  not  require. 
estoblishniBnt  off  diaaa  priorities.  In  die 
Fedstd  Bagfator  off  Fabmaiy  1. 1980  (48 
FR  7489  and  48  FR  74BS).  FDA  publidied 
noticea  Identifying  whidi  daaa  n 
devices  die  Menqr  found  to  warrant  a 
high  fviorify  far  dbs  davdopment  of 
performance  standarda.  At  a  later  date, 
the  agency  wifi  edabllsh  priorities  far 
the  development  of  standards  for  the 
remaining  dass  D  devices.  AU  priorities 
established  by  the  egenqf  are  based  on 
the  classification  panda' 
recoounendaticna,  available  reaouroea. 
and  odier  rdevant  factors.  The  agency'a 
priorities  win  be  reflectod  to  die 
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tforCkMll 

SmUoo  ns  oflh*  Fadml  Pood.  Dnv. 
■ad  CoHBMic  Act  (a  U&C  saoc) 
pravldM  ^t  FDA  may  nmpt  ■  dsvioe 
raoauBMidMl  for  daMiflcatioa  into 
daw  I  from  •  riqaimmt  HidBr  the 
foOowiiM  MctkMH  of  Ifa*  act  Mctton  510 
(a  UAC  sao).  nUatratiaa:  aectloa  510 
(a  UAC  MOq.  noonb  and  nports:  and 
-  i8ai(0(au.&csaoKQ).tood 


Undar  aadion  5l0oflha  ad.  a  pawn 
1  in  fta  waniifactma. 


rof*  •  •adavloaar 
t  ngiatar  wftfi  FDA 
(aactfoo  610(b)  tbiMgh  (Q).  flla  a  Uat  of 
devioaa  (aactkn  510(0).  and  notify  FDA 
atiaaattO(' 


(aaedon  Slope)).  (8aa  Rut  807  (a  CFR 
Fut  507).)  Sactiaa  810(gX4)  aotfaofftaa 
dia  afencir  to  axampt  a  davioe  from 
aaction  510  if  tt  finds  tliat  coaaiiUance 
with  that  aactian  ia  not  neoeisaiy  br  tha 
pratactian  of  tba  pdiik  haaMi.  In 
1 807je5  (a  CFRa07j06),  FDA  has 
axamplad  csftain  daaaas  of  persons 
from  sectioo  510  of  dM  act  Savaral 
devloas  classification  panda  havs 
wcimmi— dad  A«t  "yfillfaiitiirBrs  of 
oartain  daas  I  davioas  also  ba  exempted 
from  aU  or  SOOM  of  the  nqnirements  of 
section  na  Hm  etanqr  has  detennined 
diet  protection  of  die  pobUc  health 
teqobes  fliat  manufscbum  of  medicel 
devices,  otfiar  dian  dioee  ebeedy 
exempt  onder  i  807  JSi  register  end  list 
their  prodacts  with  FDA  to  ensue  that 
die  eflenqr  can  identify  diese 
manofactarers  and  their  products  and 
conduct  necessaiy  inspecdons. 

The  agenqr  has  deteraiined,  however, 
that  it  is  not  necessaiy  for  the  protection 
(rf  die  public  heeldi  ttiat  FDA  receive 
premarket  notification  submissions  for 
certain  devices.  Thus,  die  agmcy  has 
proposed  to  exempt  menuiiacturers  of 
certain  devices  from  SobfMrt  E  of  i>art 
807  of  the  regulations,  wUch  faaplements 
secUon  510(k)  of  die  acL  The  agency 
does  not.  at  diis  time,  anticipate  diet 
premaricet  epproval  will  be  required  for 
diese  devices.  The  egency  believes  diat 
the  semiannual  iqidatifls  of  device 
listing  under  section  510(jX2)  of  die  act 
wiD  provide  FDA  widi  adequate  notice 
of  new  products  within  these  generic 
types  (rf  devices. 

Section  510  of  the  ect  eedboriias  FDA 
to  issue  regeletleae  requirii^  device 
■uaulactarars.  importers,  and 
distributors  to  esteUiah  and  meintain 


^t 


provide  rndi  faifonnation  aa  the  I 
nuy  reaaonaUy  rsqniro  to  aaei 
devioee  are  not  adidtarated  or 
fflisbrandad  and  to  odiarwiaa  aaaara 
Aefraafaty  rad^bctfvanaaa.  Hm 
records  and  rspoits  rsqoirsflMnls  in 
several  of  FDA's  prasent  device 
rsgulatfona  an  andioflaad.  wboDy  or  fai 
part,  by  sectfon  519.  Hm  most  axtansivs 
of  dieae  reouirements  era  found  in  the 
device  flood  manufoctnrii^  pnctioa 
(GMP)  repdadon  under  Fart  880  (a  Cnt 
Part  880).  pubUahad  in  die  Fedenl 
roflohrStU 


^-. f  )nfy  8t  1878  (48  PR  81508).  In 

dw  fntni*.  FDA  wiU  poblish  other 
rsgulatfona  hi  aooonlanoa  wtdi  aoctfon 
510  of  die  ad,  faudud^  mdaf 
(^ofaxi 


requiring  reports  to  FDA  u- -..„. 
widi  medical  devioee.  Uadllfaeee     ' 
regulattons  are  iasaad.  FDA  bdievea 
dut  it  cannot  propeify  iaana  exemptione 
from  theuL  h  die  fittwa,  wbaoevar  the 
egency  propoees  device  ragulatfona  diet 
faidude  rscords  end  fsports 
requtrementB.  intaraatad  persons  may 
submit  comments  rsqoesting  that  oartain 
dasses  erf  manufsctosrs  or  odiar 
persons  be  exempted  Atom  the 
requirements,  and  FDA  WiD  iasaa 
exemptione  diat  are  ^ipropriete. 

Hie  onfy  type  of  axamptfon  from 
reoords  and  reports  raquiramants  diet 
FDA  is  prapodng  now.  tai  devlde 
dasaification  regidatfcNM.  is  an 
exemptfon  of  oertafai  BMnalMtnrats 
from  most  requirements  of  the  device 
Q^  reguletion.  As  expldned  bdow. 
die  exemption  win  not  extend  to  two 
device  OdP  records  rsqnirementa. 

The  device  GMP  repuation  was 
published  hi  find  fom  in  die  Podstd 
KegistBr  of  Jufy  21. 1078.  At  die  time  of 
die  Pand's  rscommendations,  the  QdP 
reguletion  bed  not  vd  been 
promulgated,  and  Oe  agency  had  not  yd 
developed  criterie  for  •*t«|«Hi^ 
manufidurers  of  s  class  I  device  from 
^IP  requirements.  The  eeency  has  now 
decided  that,  if  any  one  of  the  following 
criteria  is  met.  FDA  will  consider 
exenqiting  from  the  (AfP  reguletion 
manufacturers  of  e  dass  I  device  diet  is 
not  labeled  or  otherwise  represented  es 
sterile.  The  egency  will  not.  however, 
exempt  manufacturers  of  e  device  from 
general  requirements  oonoeniing  records 
or  complaint  files.  The  criterie  ere: 

1.  FDA  has  detennined.  based  on 
edequete  information  about  current 
psactioes  in  the  manufacture  of  the 
device  and  about  user  oqierieoce  widi 
die  device,  that  appUcetion  of  the  GMP 
regulation  is  unUkefy  to  improve  the 
safety  end  effectiveness  of  die  device. 

2.  FDA  hes  detennined  dut  aU 
possible  defects  relettng  to  die  eafety 
and  effectiveness  of  At  device  are 
readily  detecUble  befon  uee,  either 
through  visud  examination  hf  die 


or  routine  testtng  bafrm  nsa.  aj.,  teatfiV 
e  oknicd  laboratocy  reagent  with 


&  FDA  has  detanatamd  diet  any  dafod 
hi  die  device  that  ia  nd  raedOy 
ddadabla  wfll  nd  readt  in  a  device 
fottnra  dut  oooid  have  an  advaree  eSsd 
on  the  patient  or  odier  user. 

FDA  baa  detendnad  diet  no  device 
dm!  ia  labeled  or  otherwise  rspwssnted 
aa  atarfle  wfll  be  exempted  from  die 
device  GMP  regulation.  A  aterile  device 
BBud  be  aubfed  to  die  entiro  O^P 
ryletion  to  ensura  thet  manufadnnrs 
adeqnaldy  Mdnoa  dw  bioburdea 
(nanber  of  nderooifanlama)  on  the 
device  and  ita  ooaqionants  durij^  dw 
manufacturing  process.  Thia  rsduetfon  to 

itoa 


aa  is  rsqairsd  by  die  GMP 


controla.  trained  personnel,  appropriate 
mafaitenanoe  and  calibration  of 
sterfUsatfon  aqnipaMnt,  reoordkeepiiv 
concemfaig  Id  alarility.  strid  p««*«g«''g 
end  labding  controla.  and  odier  quelity 


The  aflsnry  alao  hea  deterodned  diet 
no  exemption  from  the  device  GMP 
r«gdatfon  wfll  extend  to  I  aaaua  Witt 
reeled  to  flsnard  nqotaanants 
oonoendng  recorde.  or  1 88ai98.  widi 
re^ad  to  complaint  fllaa.  Tba  aflsnqr 
braevea  dut  panting  examptioaa  from 
diese  sedlone  woold  nd  be  fai  the  pobUc 
intereet.  and  that  oonvlianoa  wldi  dieee 
sections  is  nd  nnddy  bnrdsnsome  far 
device  nunafsdnrsn.  To  snenre  tlut 
device  manufacturers  have  adequate 
systems  far  oompleint  investigation  and 
foOowiqi.  aU  manirfacturers  an  required 
to  compfy  with  the  ""—pt'fTt  flla 
requirnnenta.  AD  device  nunufsdnrers 
elM  ars  required  to  conqdy  with  du 
generd  reouirements  ooncening  recorde 
to  ensuro  mat  FDA  has  accees  to 
complaint  files,  can  faivestigete  device- 
releted  iiduiy  reports  and  ooiqdaints 
abod  prodad  debda.  may  detendne 
wfaedier  the  nunufadurei^a  corrective 
edions  ere  edequete.  end  mey 
determine  whether  die  exemption  from 
other  sections  of  du  QkIP  reguletion  is* 
stiO  eppropriete. 

In  goieraL  FDA  has  not  initiated 
proposals  to  exempt  manufaduren  of 
devices  from  rsquirements  under  section 
610  or  SaO(f)  of  the  ed.  bd  hes  oded  on 
die  besis  of  exemption 
reoommendetione  of  dw  device 
dassificetion  panels.  However.  FDA  hee 
rnrriTtfti  nrrsslnnsHj  In  tinempl 
nunufadnrers  of  certein  devioee 
dassUUd  into  daee  I  or  daae  D  from  dw 
rsquirements  of  certatoaectioas  of  dw 
GMP  reguletion.  aooordlM  to  dw  ebeva 
exemption  criteria.  Maaufadmws  ead 
otlwr  inlereeted  persons  nuy  sdnait 


U 


comments  oo  the  ,  , 
proposed  exemptio  is 
of  devices,  wfaethe^ 
proposed  In  tespot 
recommendations 
agency's  initiative, 
requesting  additioi  d 
be  supported  by  in 
that  the  exemption 
device  from  the  pn 
requirement  or  the 
consistent  with  the 
above. 

GuideBnaaiorl 
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a  propriateness  of  die 
isofmanulactuwrs 
the  exemptions  are 

-jeto 

c  'thepandsorondie 
comments 


exemptions  should 
mation  showing 
)f  nianufacturers  of  a 
naricet  notification 
AlPregaktioois 
criteria  discussed 


in  Mnationi 


the  Davka  GMP  Ri  priaUoa  ior  Davloaa 
dasaifiad  Into  Oai  1 1  or  Class  D 

FDAhasprepan  IpddeUnesonthe 
procedures  diet  sh<  old  be  followed  by 
persons  «dio  wish  <  >  submit  petitfons  for 
exemption  or  varia  loe  from  the  device 
GMP  r^pilation.  11  tse  petitions  may  be 
submitted  fai  aooon  ance  with  provisions 
of  section  S20(fK2)  if  flie  Federal  Food. 
Drug,  and  Cosmetii  Act  (21  V&C 
3a0j(fX2)).  The  agei  cy  announced  the 
availability  of  the  ]  iildeUnes  In  a  notice 
iFolanll 


•>i»,^ 


ofFediral 


The  following  is 
gastroenterologr- 
FDA  is  proposing 
in  the  Code 
under  whidi  dw 
the  device  will  be 
number  of  die 
regulation,  and 
classification 


n  nlogyt 
t 


list  of 

devices  diat 

dassify.  die  section 

'  Regulatioiis 

rekdation  daseifying 

t  idlfied.  die  dodcet 

classification 


ptof  Med 

die  iroposed' 

ofea  k  device. 


•7S.107S    O 


FR9671). 


published  in  the 
January  18, 1960  (4! 

List  of  Gastioentar4liify-Unilogy 
Devices 


Devices  Not  in  Camnieicial  DistribuUoo 

The  Panel  made  dassification 
recommendations  concerning  several 
devices  that  may  not  be  in  commerdal 
distribution.  If  a  device  was  not  in 
commerdal  distribution  before 
enactment  of  the  amendments  and  is  not 
substantially  equivalent  to  a  device  that 
was  in  commercial  distribution  before 
the  amendments,  the  device  is  classified 
into  dass  in  by  section  S13(f)  of  the  act 
(21  U.S.C.  3eOc(f))- Because.FDA  is 
unaware  that  the  devices  listed  below 
are  now  in  commercial  distribution,  the 
agency  is  not  issuing  a  separate 
proposed  regulation  for  the  devices  and 
is  requesting  the  submission  of 


Infonnatioa  rsusrdlng 
dlatributkm  of  any  of  i 

1.  Hie  Pud  reoMBiMndad  that  tha 
ostomy  magnet,  a  davloe  used  with  a 
cap  to  mafaitaiw  QOQtinence  following  a 
odoetomy.  ba  dasdfled  Into  dass  II 
(parfonDanoe  standards)  becaose  die 
Pand  bellevad  dial  dia  biocompatibility 
of  die  matedala  shodd  be  oontrallad. 

2.  Ite  Pand  MooanAiandad  dial  dia 
radio  pdL  a  dedoa  osad  to  transmit  data 
such  as  movement,  tanperatiire* 
pressure,  and  add  base  balance  from 
widdn  die  body,  ba  dasaifiad  Into  dass 
n  (perfocmanoa  standards)  bacanaa  dia 
Panel  believed  diat  dia  btooonpatibatty 
of  die  Biatarlab  on  dia  exterior  of  tha 
device  shoold  ba  adequately  oontrallad. -> 

t.  Tba  Pand  Moommandad  diat  dia 
dtrasonie  stone  crasker.  a  device  nsad 
to  focOltata  lemovd  of  stones  lodged  in 
various  dncts.  be  dasaifiad  faito  daas  ID 
(premaiket  approvd)  becauae  die  Pand 
believed  that  onsafo  energy  levds  may 
be  generated  bf  die  davloe.  lesdtliig  In 
tissae  damage,  and  dut  there  Is  not 
sufficient  Iniomiatfon  available  to 
establish  a  perfonnanoe  standard  diat 
wiU  assure  die  safisty  and  etfoctiveness 
of  this  device. 

4.  The  Pand  recommended  that  the 
uretero  veside  valve,  a  device  need  to 
treat  nretaro  vedde  vdve  disorders  or 
used  wdien  the  ureter  Is  Implanted  in  tha 
colon,  be  dassified  Into  dass  III 
(premaiket  approvd)  becanaa  the  Pand 
bdieved  diet  me  device  Is  an  Inqilant 
and  tkere  Is  not  suffldent  Information 
avadaUe  to  estaUisk  a  performance 
standard  diat  wiU  assure  its  safety  and 
effscUveness. 

5.  The  Pand  recommended  dut  die 
uieduvl  qiUncter  prosdiesis.  a  device 
used  to  provide  urfaiaiy  continence  by 
means  of  a  manually  operated  spigot 
valve,  be  dassified  Into  dass  in 
(premarket  approvd)  because  the  Pand 
believoi  diat  die  device  is  an  implant 
and  diat  ^ere  is  not  suffident 
information  avaOable  to  estoblish  a 
perfotpanoe  standard  that  wiU  assure 
its  safety  and  effectiveness. 

6.  The  Panel  recommended  that  the 
uredird  replacer.  a  device  used  to 
restore  proper  function  to  the  urethra  by 
metuis  of  a  prosthetic  replacement,  be 
dassified  into  daas  m  (premarket 
approvd)  because  the  PantA  believed 
that  the  device  is  an  inqilant  and  diat 
there  is  not  suffident  information 
available  to  estabUsk  a  performance 
standard  tkat  will  assure  its  safety  and 
effectivoiess. 

7.  The  Panel  recommended  that  the 
cystometric  air  device,  a  device  used  to 
measure  volume  and  pressure  when  the 
urinary  bladder  is  filled,  widi  air  dirougk 
a  cadieter.  be  daaaified  Into  daas  m 
(premarkd  approvd)  becauae  tke  Pand 


Manydevici 
or  more  device 
these  devices, 
panel's  recomi 
proposed  dasa 
following  devil 
the  Gastroente 
Section  of  (he  ( 
Panel  (formeri] 
and  Urological 
Panel)  and  by  i 

1.  The  Surgic 
Devices  Panel  i 
AC-powereda 
be  dassified  in 
incandescent  e 
classified  into  t 
powoedendofl 
dassified  into  ( 
MedicdDevid 
that  the  endoac 
daaatfledfaitoc 
determined  tha 
essentially  the  I 
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believed  that  the  uM  of  an  iniohdrfe  gas 
(Le..  air)  may  lead  to  air  enbolism. 
Therefore,  tbeae  devices  present  a 
potential  tmreasonafcle  risk  of  ilhiess  or 
in}itry  to  the  patient 

8.  Hie  Pud  recommended  that  die 
Iffoetatie  cooler,  a  device  designed  to 
cool  die  praetate  in  order  to  stop 
bleediqg  by  means  (rfa  balloon  catheter 
whidi  can  be  filled  widi  coolant  after 
insertion  into  the  bladder,  be  dassifled 
into  dass  m  (premaiket  approval) 
because  the  Panel  believed  that  the 
device  presents  a  potential 
unreasonable  risk  of  illness  or  iafary  to 
thepatfent 

0.  The  Panel  recommended  that  die 
estqihageal  and  gastric  cooler,  a  device 
that  consists  of  a  balloon  attached  to 
tabes  dirpngh  which  a  Uqnid  coolant  is 
circulated  to  expand  the  DaUoon  and 
bring  the  coolant  into  proximity  with  the 
walls  of  die  stomach  or  esophagus  to 
reduce  bleeding,  be  classified  into  dass 
m  (premaiket  approval)  because  the 
Panel  believed  that  die  device  is  used  to 
treat  seven  and  life  threatening 
conditions  and  presents  a  potential 
unreasonable  risk  of  illness  or  injuiy  to 
die  patient 

10.  The  Pand  recommended  that  the 
ureteral  prosthesis,  a  device  designed  to 
replace  a  portion  of  the  ureter  by 
inyilantation  of  a  tabe  made  of  silastic 
dacron.  teflon,  or  other  suitable 
material,  be  dassifled  into  dus  HI 
(premaricet  approvd)  because  die  Panel 
believed  dut  die  device  is  an  implant 
and  that  there  is  not  sufficient 
information  available  to  establish  a 
performance  standard  that  would  assure 
its  safety  and  effectiveness. 

Devices  Considend  by  Two  or  Mora 
Panels 

Many  devices  were  reviewed  by  two 
or  more  device  classification  panels.  For 
these  devices,  FDA  will  publish  each 
panel's  recommendation  and  a  single 
proposed  dassification  regulation.  The 
following  devices  were  considered  by 
the  Gastroenterology-Urology  Device 
Section  of  (he  General  Medical  Devices 
Panel  (formerly  the  Gastroenterological 
and  Urological  Device  Classification 
Panel)  and  by  other  panels: 

1.  The  Surgical  and  Rehabilitation 
Devices  Panel  recommended  that  the 
AC-powered  endoscope  and  accessories 
be  classified  into  dass  H,  the 
incandescent  endoscope  lanqi  be 
classified  into  dass  I.  and  die  battery- 
powoed  endoscope  and  accessories  be 
classified  into  daes  L  Hie  General 
Medical  Devicae  Pand  recommended 
that  the  endoscope  and  accessaries  be 
classified  toto  dasa  U.  The  atency  has 
determined  that  thaae  devices  are 
essentially  die  same.  Therefore,  the 


agenor  is  proposfaig  a  single  regulatfoo 
dasstyqg  die  endoscope  and 
accessories  taito  dass  IL  and  Is     -  ' 
publishing  die  two  Paoda* 
recommendations  to  a  propoaal 
appearing  daewhere  to  thte  issue  of  the 


2.  The  Suigicd  and  Rehabilitatioo 
Devices  Pand  recommended  that  the 
testicularprosthesis  be  classified  toto 
dass  n.  The  Generd  Medicd  Devices 
panel  recommended  that  the  *ffkidar 
prosthesis  be  classified  toto  dass  ID. 
The  agency  has  detanntoed  that  these 
devices  are  essentially  the  aatoe.  Tlie 
agency  is  proposing  a  single  regulation 
classifying  the  testicular  prosthesis  toto 
dass  in  and  is  publishiiv  the  two 
Panels'  reoomnMtndaUons  to  a  propoed 
appearing  elsewhere  to  diis  israe  of  the 
Fedetd  Register. 

a.  The  Sittglcd  andRehabilitotiaa 
Devices  Pand  recommended  toat  the 
inflatable  penile  bnplant  be  «^i««^fitd 
toto  class  DL  Hie  Genetd  Medical 
Devices  Pand  recommended  that  the 
mechanicd/l^draulic  impotence  device 
be  classified  into  dass  DL  The  agency 
has  determined  that  these  devices  are 
essentially  die  same.  Therefore,  die 
agency  is  pn^oaing  a  dn^  ragalatlon 
dassifying  the  penOe  toflatable  bnplant 
toto  dass  in  and  is  publishing  the  two 
Panels'  recommendations  to  a  propoed 
appearing  elsewhoe  to  dris  issoeof  the 
FederdSogistar. 

4.  The  Siugicd  and  Rehabilitetiao 
Devices  Panel  recranniended  that  die 
rigid  rod  peidle  implant  be  «^*tsifidl 
toto  dass  n.  The  Generd  Medicd 
Devices  Pand  recommended  that  the 
penile  rigidity  implant  be  classified  toto 
dass  m.  The  egency  has  deteimined 
that  these  devices  are  essentially  the 
same.  FDA  is  proposing  a  sin^ 
regulation  classifying  the  penile  rigidify 
implant  toto  dass  Ul  and  is  publishing 
the  two  Paneb'  recommendations  to  e 
proposd  appearing  elsevdiere  to  this 
issue  of  die  Fedetdl  Kagister. 

5.  The  Surgical  and  RehahUitation 
Devices  Panel  recommended  thet  the 
biliary  catheter  and  accessories  be 
classified  toto  dass  0.  The  Generd 
Medical  Devices  panel  recommended 
that  the  biliary  cadieter  and  accessories 
be  dassifled  toto  dass  IL  The  egency 
has  deternuned  that  these  devices  ere 
essentially  the  same.  Therefore,  the 
agency  is  proposing  a  single  rqpilatioo 
classifying  the  biliary  cathatw  and 
accessories  toto  dass  B  and  ia 
publishing  dw  two  Paads' 
recommendations  to  a  pn^iosd 
appearing  else«rhen  to  this  issue  of  ^ 
Federd  Register. 

8.  The  Siagiad  and  Rehabililaliaa 
Devices  Panel  recommended  that  the 
urethrd  cadieter  be  classified  into  ^ 


n.  Hie  Generd  Medicd  Devices  Pknd 
leonmmendad  that  the  nwilogicd 
rattwtar  and  anfawlaa  be  ilassilUJ 
toto  daasIL  Thai 
diat  these  devk 

same.  TheeaCora,  the  agantj  ia  nwipoaii^ 
a  sto^  ragnlatiaa  daaaifyiiv  tta 
undogicd  cadieter  and  aoceasorias  toto 
daas  n  and  is  pddishfav  die  two  Ftoela' 
reoommendattons  to  a  propoed 
appearing  elsewhere  to  dds  issue  of  die 


7.  Hm  8ai|icd  and  RdiabUitetfoa 
Dadoes  Pttid  raooounendad  diat  die 
redd  cadieler  and  die  irrigatioo  and 
aqrfnttoo  cadieter  fgastric  oolonic.  ete.) 
be  dassiflad  toto  daas  n.  The  General 
Medicd  Devtoee  Pttid  iwMimeiided 
that  gaatraiiit^stind  tubes  and 
accessories  be  oi«ff«fliM|  into  rJ^ft  n. 
The  aganqr  haa  ^»*—^i'^  toat  thaaa 
devtesa  aw  asaendaUy  the  aame. 
Therefan,  tibe  agency  Is  prapoeii«  a 
single  regdadon  dasaifyl^ 
gadntotesttod  tnbas  and  aooesaories 
toto  dass  n  and  ia  publishii^  the  two 
Panels'  reooBBaendatiaiis  to  a  pRvosd 
appealing  dsewdiere  to  diis  issoe  of  the 


&  Tbe  GananI  Madkd  Devices  Pand 
and  die  Sufgfcd  and  Rdiabilitatfaa 
Devkes  pand  recommended  diet  the 
ostomy  bag  be  dassillsd  toto  daaa  L 
The  Gastroenterology-Uralogy  Device 
Section  of  die  Generd  Medicd  Devices 
Pand  rBOominended  that  the  oetomy 
ponch  and  accessories  be  dassifled  toto 
dass  n.  The  agency  has  determined  diet 
these  devices  are  essentiaOy  the  same. 
Therefore,  the  agency  is  proposing  a 
sto^  regulation  classifying  toe  oetomy 
powch  end  aooeasories  toto  class  U  and 
is  pubUshtog  die  two  Panels' 
recommendations  to  a  proposd 
appeering  elsewhere  to  this  issue  of  the 


FedsnlRflfister' 

9.  the  Obetetrics^ynecology  end 
Rediologte  Devices  Panel  recommended 
that  die  AC-powered  vagind  muule 
stimulator  used  for  tocontinence  control 
be  classified  toto  class  m.  The  Generd 
Medicd  Devices  Panel  raoonmended 
that  the  nonimplantable  electricd 
stimulator  for  urinary  continence  control 
be  classified  toto  class  UL  The  egency 
has  determined  diet  these  devices  are 
essentially  the  same.  Therefore,  die 
agemnr  is  proposing  a  single  regulation 
classifying  die  nontoiplented  e^ctricd 
continenoe  device  toto  dass  ffl  and  ia 
publishing  the  two  Rsnels' 
reoommendetioas  to  e  propoed 
appearing  else«diere  to  tUs  issae  of  Mm 


la  IW  Soded  and  RehabilttattoH 
Devices  pendreooauaanded  that  the 
isttrdntestfael  mnHHly  sfslam  be 
daasifled  toto  claae  O.  ~~  ~ 
MecBcd  Devices  Pand 


gattrointei  diial  motiUty 

|m  classified  into 
has  dstennined  diat 
itially  the  same, 
is  pnqwsing  a 
d^ssifyingthe 
mi  ifity  monitoring 

is  publishing  the 
stlonsina 
appearindelsewfaen  in  this 


that  die 

monitoring  system 
class  n.  "Ae  agenc; 
these  devices  an 
Therefore,  ttie 
single  regulation 
gastrointestinal 
system  into  class 
two  Panels' 
proposal 
issue  of  die  Fadara 

11.  The  Surgical 
Devices  Panel 
colonic 
L  The  General 
recommended  that 
device  be  dassiflet 
some  uses  and  cli 
The  agency  has 
devices  are  essen^ 
Therefore,  die 
single  regulation 
irrigation  system 
uses  and  class  HI 
publishing  the  two 
recommendations 
appearing  elsewhefe 
Federal  Register. 

12.  The  Gasi 
Device  Section  of 
Devices  Panel  and 
panels  listed  below 
recommendations 
following  devices: 


lagei  sf 


nd  Rehabilitation 
reco  amended  that  the 
irrigator  be  classified  into  class 
IMac  cal  Devices  Panel 
the  colon  cleansing 
faito  class  0  for 
I  in  for  other  uses, 
delmnined  that  these 
iti  lUy  the  same, 
lagef  Ey  is  proposing  a 
d  Mifying  the  colonic 
iqb  class  D  for  some 
other  uses,  and  is 
Nnel's 
a  proposal 
ki  this  issue  of  the 


tiel 


itroesferology-Urology 
General  Medical 
ither  sections  or 
made  dassification 
oncemingthe 


Optor  wluringi 
Platfe  would  i 


nc 


The  agency  is 
publishing  the 
Gastroenterolofy-1 
Section  of  the 
Panel  to  classify 
above.  The  agency 
publish,  diese 
proposed 
along  with  the 
other  Panels  that 
Someof  dwse 
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Regbter  /  VoL  48.  No.  IS  /  Friday.  January  28.  1961  /  Ptopoaed  Rulet 


atdiistime 

of  die 
fralogy  Device 
General  Medical  Devices 
devices  listed 
has  published,  or  will 
odations  and 
dassific4tian  regulations 
indations  of 
r^ewed  the  devices. 
Panel's 


recc  nmendations  i 


ds 


recommendations  have  already  been 
published  in  die  Fadasd  RagMec  The 
foUowing  table  shows  die  cunent 
structure  of  the  advisory  committees   , 
involved  widi  dassification  of  medical 
devices  and  a  list  of  all  proposed  and 
final  classification  regulations  published 
to  date: 

Panel/SecUoa  Name  and  Publication 
Date  in  "Federal  Regiater" 

Circulatory  Systenu  Devicee  Panel 
March  8, 1978, 44  FR 13284-13434 

(proposab);  February  8. 1988, 45  FR 

7801-7871  (final  regulations) 
Clinical  Chemistry  and  Hematology 

Dericee  Panel 
Clinical  Chemistry  Device  Section 
Clinical  Toxicology  Device  Section 
Hematology  and  Pathology  Device 

Section 
September  11. 1878, 44  FR  82880-63063 

(proposals);  September  12,  I860, 45 

FR  60576-60651  (final  regulations) 
General  Medical  Devicee  Panel 
General  Hoqiital  and  Personal  Use 

Device  Section 
Gastroenterology-Urohigy  Device 

Section 
August  24, 1978, 44  FR  48844-48954 

(proposals):  October  21, 186a  45  FR 

68676-68737  (final  regulations) 
Immunology  and  Microbiology  Devices 

Panel 
Immunology  Device  Section 
April  22, 186a  45  FR  27204-27350 

(proposals) 
Microbiology  Device  Section 
April  22, 196a  45  FR  27204-27359 
•  (iwoposals) 
(^tetrids-Gynecology  and  Radiologic 

Devices  Panel 
Obstetrics-Gynecology  Device  Section 
Radiology  Device  Section 
April  3, 197a  44  FR  19694-19971 

(proposals);  February  2a  196a  45  FR 

12662-12720  (final  relations) 
Qjhthalmic;  Ear.  Nose,  and  Throat;  and 

Dental  Devices  Panel 
Ophthalmic  Device  Section 
Ear,  Nose,  and  Throat 

Device  Section 
Dental  Device  Section 
Respiratory  and  Nervous  System 

Devices  Panel 
Anesthesiology  Device  Section 
November  2. 197a  44  FR  63292-63428 

(proposals) 
Neurological  Device  Section 
November  2a  187a  43  FR  546^0-55732 

(proposals);  September  4. 187a  44 

FR  51726-51778  (final  regulations) 
Surgical  and  Rehabilitation  Devices 

Panel 
Physical  Medicine  Device  Section 
Orthcqiedic  Device  Section 
General  and  Plastic  Surgery  Device 

Section 
August  2a  197a  44  FR  50456-50637 


(pcoposals) 


His  agency  has  detatmined  pursuant 
to  1 2&a4(bX12)  (a  CFR  2a240>X12)) 
(proposed  Dooembar  It  1879;  44  FR 
71742)  dial  diis  proposed  action  Is  of  a 
type  diat  does  not  indivldaaUy  or 
cumidativeiy  have  a  significant  inuMct 
on  die  htonan  anvironmant  TharenMa, 
neither  an  anviraoiiiental  assessment 
nor  an  environmental  Inqiact  statement 
is  required. 

'nierefore.under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513  and 
701(a).  62  Stat  lOSa  80  Stat  540-546  (21 
US.C  seoc  S7l(a))).  and  nnder  audiority 
ddegatad  to  him  (21  CFR  5.1).  die 
Conmdssioner  of  Food  and  Drugs 
proposes  that  Chapter  I  of  Title  21  of  dw 
Code  of  Federal  Ragolatioas  be 
amended  by  adding  new  Part  87a 
Subpart  A.  to  road  as  follows: 

PART  tTS-QASTROEHTEROMMV- 
UROLOQY  DEVICES 


i'iii 


8m. 

•7S.1    Scope. 

Anlhatlljr:  S«cs.  513  and  TOlU).  52  SUt 
1065, 90  SUt  S40-M6  (21  U.&C  aeoc  and 
S71(a)). 


fsiai 

(a)  This  part  sets  fbrdi  die 
dassification  of  gastroenterology- 
urology  devices  taitended  for  human  use. 

(b)  The  identification  of  a  device  In  a 
regulation  in  diis  part  is  not  a  precise 
dMcription  of  every  device  that  is,  or 
wiU  be,  subject  to  the  regulation.  A 
manufacturer  who  subadts  a  premarket 
notificatitm  submission  for  a  device 
under  Part  807  cannot  show  merdy  diat 
the  device  is  accurately  described  by 
the  section  tide  and  identification 
provision  of  a  regulation  in  diis  part,  but 
shaU  state  why  ti^e  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  1 607.87. 

(c)  To  avoid  duplicative  listings,  a 
gastroenterology-nrology  device  that  has 
two  or  mora  types  of  uses  (e.g..  used 
both  as  a  diagnostic  device  sind  as  a 
dierapeutic  device)  is  listed  hi  one 
subpart  only. 

(d)  References  in  diis  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  era  to  Chapter  I  of 
Tide  21  unless  otherwise  noted. 

Interested  persons  may.  on  or  before 
March  24. 1861.  submit  to  die  Dodcets 
Management  Branch  (formerly  die 
Hearing  Cleric's  office)  (HFA-60S).  Food 
and  Drag  Administration,  Rm.  4-62. 5600 
FIshen  Lane.  RodcvOle.  MD  20657, 
written  comments  regarding  diis 


Acting  Aasoda 
HegaialotyAff 
panm 


AODfCV:Food 
action:  Propc 


dates:  Coomu 
FDA  proposes 
based  on  this  f 
30  days  after  d 
in  die  Federal] 


:t  statement 


/  Vol  IMia.  M  /  PMifay.  Jmugy  »  MM  /  ftopewd 


IiropoiaLPouroopieeofaiqr( 

an  to  be  sobaiitted.  except  that 
indlVidiMle  nay  Mbmit  one  copy. 
Coauneats  are  to  be  identified  with  the 
docket  Bonber  fnond  in  bradnts  in  the 
heeding  of  dds  doceaent  Received 
conunente  may  be  teen  bi  the  office 
above  between  9  ajB.  and  4  pjB^ 
Monday  throogh  FMday. 

b  eoootdenoe  with  Executive  Order 
12044.  as  amended  by  Execotive  GMer 
12221,  the  eoonoodc  effiscts  of  this 
proposal  have  been  carefnOy  analyzed, 
and  it  has  been  deteradned  that  the 
proposed  mleraaldng  does  not  involve 
major  economic  conseqoences  as 
defined  by  that  order.  A  copy  of  the 
regnlatoiy  analysis  assessment 
sopportiog  this  determfaiation  is  on  file 
with  the  Dockets  Management  Branch, 
Pood  and  Drag  Administration. 


ftetad: 


laisaa 


AcUngAam 
RegaiakKy 
mnn 


^fukn. 
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AOOfCV:  Pood  and  Drug  Adndnislratlon. 
action:  Proposed  rule. 


:  The  Food  and  Drag 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  gastroenterology-urology 
biopsy  instruments  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  reconmiendation  of  the 
Gastroenterology-Urology  Device 
Classification  Panel  that  the  devices  be 
classified  into  dass  IL  Tlie  effect  of 
classifying  a  device  into  dass  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safefy  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  dassifyfaig  the  devices.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  197B. 
OATEt:  Comments  by  March  24, 1981. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  RegMer. 
AOOfKSi:  Written  comments  to  the 
Dockets  Vfenagement  Brandi  (fcmnerly 
the  Hearing  Cleric's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 


62.  Saoo  Fishers  Lane.  RockviOe.  MD 
20BS7. 


RTION  oontact; 

Fernando  VlUaRoel.  BuiMn  of  Medical 
DevioiM  (HFK-420),  Pood  and  Dn« 
AdndnistMtkni.  8787  Gwxgia  Ava,. 
SUvsr  Spring.  MD  20eia  80l-427-77Ba 
rARVI 


Pand 


ilkn 


A  prapoed  elsewhere  in  this 
the  PadanI  RMistsr  provides 
backgroond  inmraiatligB  ffi?tMwming  the 
development  of  the  proposed  regulatioo. 
The  Gastraenterology-Uroiogy  Device 
Classification  Panel  an  PDA  advisory 
committee,  made  the  foUowtaig 
recommendation  reganhng  the 
classificatian  of  gastroeaterdogy- 
urology  biopsy  instruments: 

1.  Identification:  A  gastroenterology- 
urology  biopsy  bistrament  is  a  devhse 
used  to  remove,  by  cutting  or  aspiratian. 
a  specimen  of  tisane  formiGroeoopic 
examination.  Bda  gsaadc  type  of  davtoe 
includes  dw  biopsy  punch, 
IT'irlmiatastinal  mrhaninal  lihiiMf 
instruaMnt.  sndton  biopsy  iaatiUBMnl. 
gastro-urdogy  biopsy  needle  and  Boadle 
set.  and  nonidactrie  btopsy  faraspa.  Thto 
raooaMMndatian  doaa  not  apply  In 
biopsy  instn— snls  dmt  have 
specialiaad  usae  hi  other  mediod 
speddty  areas  and  that  ware  the 
subject  of  recoounendations  by  nthss 
device  classification  panels. 

2.  Recommended  clasaiflcatiaii:  dass 
n  (performance  standards).  The  Pand 
recommends  that  estaUishing  a 
perfomance  standard  for  diese  devices 
be  a  low  priority. 

3.  Summary  (treasons  for 
recommendation:  The  Panel 
recommends  that  gastroenterology- 
urology  biopsy  instruments  be  f-lntsffied 
into  dass  U  because  the  mecfaadcd 
properties  and  tissue  removd 
mechanisms  must  be  controUed  by  a 
performance  standard  to  assure  that 
unnecessary  cutting  or  tissue  removal 
does  not  occur,  causing  unnecessary 
risks  to  the  patient  Hie  design, 
materials,  and  construction  of  this 
device  must  be  controlled  by  a 
performance  standard  to  ensure  that  die 
shape,  size,  rigidity,  fiexibilify,  surface 
finidi,  and  strength  of  die  device  are 
appropriate  to  prevent  trauma, 
hemonhage,  or  perforation  and  to 
enable  proper  cleaning  and  sterilization 
of  the  device  to  prevent  faifection.  Hie 
Panel  believes  that  generd  controls 
done  would  not  inovide  sufficient 
control  over  diese  characteristics.  The 
Panel  believes  that  a  performance    :r.'     % 
standard  would  provide  reasonaUa 
assurance  of  the  safety  and 
effectiveness  of  the  devices  and  that 


diere  is  si^Bdent  failbnBatfoB  to     r.  •••  ^, 
estoblish  a  performance  standard. 
4.  Summary  of  dato  on  idikh  the 
recommendation  is  based:  Hm  Pand 
based  its  raomnmendation  on  the  Pand 
members'  persond  knowledge  ot  and 
cUnicd  axparianoe  widi.  the  devloas  and 
OB  the  widespsead  use  of  the  devicea  fai 
medicd  practlca. 

8.  Risks  to  hsahh:  fa)  l^MiBia. 
hemoahats.  or  parfoiatfon:  Improper 
sine,  shape,  rigidity,  arteiveasal.  or 
fidah  on  parts  of  diaae  devices  may 


causetissaal 

perforation,  (b)  faifacttoB:  Deb^  tai  the 

design  or  ooBstractioo  of  dw  device 


steiflization.  or  defects  ta  pack^fa^  or 
processfaig  of  a  device  sold  as  sterile, 
may  aUow  pathogenic  organisms  to  be 
totroduoed  and  cause  an  infection  to  Ae 
palftnt 


FDA  ayaas  with  the  Ptoid 
wmnBuiiandaHon  and  is  propoaiBg  bal 
gastroenterakoNirafogy  biopsv 
taistruments  be  daaaiflad  Into  daas  1 
(psrformance  standarda).  The  ^oasf 
bdieves  Oat  a  pHiocmaneaalMdnrd  li 
Bseaasaiy  far  ^asa  devices  boaaaae 
gaoaral  Gontrala  alona  ara  faMallldaat  to 
oonttd  Um  risks  to  haaUh  prsaantod  faf 
die  devices.  A  perfbcmanoe  standard 
would  provide  reasonable  aaaanaaa  of 
dw  safety  and  effectiveness  of  the 
devices.  The  agency  also  believes  diaC 
there  is  suffident  infonnatton  to 
estoblish  a  performance  standard  for 
dwse  devices. 

On  April  28, 1978.  dw  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  widi  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  to 
dw  Fedsfd  Ragistor  of  May  la  1978  (48 

PR  21086. 21067.  and  21868)  and  May  21^ 
1978  (43  PR  22672  and  22673).  This 
proposed  dassification  regdation 
identifies  each  device  peiwl  by  dw 
former  name.  Further  information 
regarding  the  device  advisory 
committees  and  list  of  their  new  n«i«Mrt 
may  be  found  in  the  preamble  to  the 
geurd  providons.  published  elsewhere 
to  this  issue  of  dw  Fadacd  Raiistai; 

Therefora.  under  dw  Federd  Food. 
Drag,  and  Coaowtto  Act  (sees.  813. 
701(a).  82  Stot  1066. 90  Stat  84(^846  (21 
U.S.C  380c.  S71(a)))  and  under  audiority 
delegeted  to  him  (21 CFR  8.1).  dw 
Commiasianer  of  Food  and  Drugs 
proposes  to  mnend  Fait  878  to  Subpart  B 
by  addtog  new  1 878.1078,  to  read  «8 

folloUVS:     --r^ti''  1    >   <•- 


n, 


7S7t 


ga« 

Mtano 

section  doM  not 
instnunents  that 
in  othar  medical 


/  VoLlft  Na  15  /  FHday.  JanuMy  a.  MM  /  ftopotad  RmIm 


(a) /d!m//j^ootAM  .  A  gaatroentaroloar* 
urology  biopay  in*  raaient  ia  a  device 
used  to  remove,  b]  catting  or  aapiratioii. 
a  apedmen  of  tissi  a  far  microeooplc 
examination.  TUa  meric  type  M  device 
includes  the  Mope;  mmdi. 
gastrointestinal  m  caanical  Uopey 
instrament.  soctia^  biopsy Jnatrument. 

andneedla 


fiocoepa.  Thia 


tb)  aoMtipcaUi 
(perfeimanoe 

Interested! 
Mardi  24. 1881. 
Management 
Hearing  Qerk' 


Ityaraaaand 


diet  are  covered  h  '  daaidflcation 
regulationa  in  otfai  parte  of  the  device 
classification  rega  itions. 


coounents  may  be 


ietnat4pjB.. 


Monday  dirongh  F  iday 

Dated:  DaoamlMftV^  isaa 
WOBmF. 

Acting  AaaociatB  Co^m^ahoufor 
Regukttory  Affaiit. 

(PRI 
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21 CFR  Part  878 


StonwdipH 
AOmcv:  Food  ani 
action:  Proposed 


-til,  la  ■    ■!  II  ■  ^M 


iFoid 


(F»A) 


riThe 
Administration 
public  comment  a 
dassifytaig  stomac  i 
class  II 

also  publishing  tki 
the  Gastroentnoli 
OaMification 
daasified  into 
dassifyinga 
provide  for  die 


erol<  ly- 
iPandi 

icl«  t 
idevliB 

fuf  oe 
iperfo  niani 


one  or  more 

assure  the  safety 

the  device.  After  dtinsidaring  public 

comments,  FDA  V  Uiasuea&ial 


Claaall 

-J). 

may.  on  or  before 

it  to  the  Dockets 

(formerly  the 

I)  (HPA-a06).  Food 


and  Drug  Adminii  ratioo.  Rm.  4-02, 5800 
Fishers  Lane,  Rod  vflle.  MD  208S7. 
written  comments  egardingttda 
proposal  Four  cof  eaof  anyoonmeott 
are  to  be  submitte(  .  eixcept  diet 
individuals  may  SI  mit  one  copy. 
Comments  are  to  I  s  Identified  with  die 
docket  number  foiiid  in  bradcets  in  die 
heading  of  this  d»  pmenL  Received 


Drug  Administratioa 
ule. 


and  Drug 
is  issuing  for 
mposed  regulation 
|>H  electTMles  into 
St  standards).  FDA  is 
recommendation  of 
Urology  Device 
diat  the  device  be 
HTheeffedof 
into  class  n  i«  to 
development  of 
ice  standards  to 
nd  effectiveness  ot 


regnlatioo  dassifyinf  die  device.  Tlieea 
actkms  are  being  taken  under  die 
Medical  Devlpe  Amendments  of  1878b 
Mine  CoaoMnts  by  March  24.  USL 
FDA  proposes  diat  tte  final  Nfnlatiaa 
based  on  dda  pnvoaal  become  afbcttve 
ao  days  aflar  Oe  date  of  its  pobUcadoa 
indieFiiiiilWiililii 
AOOMat:  Written  comnants  to  die     v 
Dodcets  Management  Branch  (formerly 
die  Heerli«  Clerk's  office)  (HFA-406). 
Food  and  Drag  Administratkio.  Rm.  4- 
82. 8800  Flshara  Lane.  RockviOs.  MD 


ITMM  OONTACn 

Fernando  VUlarrod.  Bureau  of  Medicel 
Devices  (HFK-420).  Food  and  Drag 
Administratioa.  8787  Gooigia  Ave.. 
Silver  Sprite  MD  208101  Wl-«27-77Sa 
fARVI 


A  propoeal  elsewhere  in  diis  issue  of 
die  Federal  Register  provides 
background  information  concerning  die 
development  of  die  proposed  regulatlaa. 
The  Gastroenterology-Urology  Device 
Oasdficatkm  Puid.  an  FDA  adviaoiy 
committee,  made  dw  foUowing 
recommendation  regarding  die 
classification  of  stomach  fH  electrodes: 

1.  Identification:  A  stomadi  pH 
electoode  ia  a  device  used  to  measure 
intragastric  and  intnes(q*hageal  pH 
(hydrogen  ion  concentration).  The  pH 
dectrode  is  at  the  end  of  a  flexible  lead 
whidi  may  be  faiserted  into  the  stomadi 
dirou^  dw  patient's  mouth  and 
esophagus.  Hie  device  may  indude  an 
Int^ral  gaatrointestinal  tnbe. 

2.  Recommended  daasification:  Claaa 
n  (performance  standards).  Hie  Pand 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

9.  Summary  of  reasons  for 
recommendation:  The  Pand 
recommends  that  stomach  pH  electrodee 
be  classified  into  dass  II  because  die 
measurement  accuracy  of  the  device 
must  be  controlled  by  a  performance 
standard  to  prevent  inaccurate 
diagnostic  information.  The  design, 
materials  used  in.  and  construction  of 
this  device  must  be  controlled  by  a 
performance  standard  to  ensure  that  die 
size,  shape,  rigidity,  flexibility,  surface 
finish,  and  tensile  strength  of  the  device 
are  appropriate  to  prevent  tissue 
trauma,  hemorrhage,  or  perforation  and 
to  enable  proper  cleaning  and 
sterilization  of  die  device  to  prevent 
IniiectioiL  Hie  Panel  believes  that 
general  controls  alone  would  not 
provide  suffident  control  over  diis 
characteristia  The  Pand  believes  diat  a 
performance  standard  would  provide  a 
reasonable  assurance  of  the  safety  and 


dbcttvenMa  of  the  dmrlce  and  dMt 
diera  la  aoflldant  InfarBatfon  to 
establish  a  parfamanoa  standard. 
4.  Summaiy  off  data  on  which  die 
itkm  is  baaad:  Hm  Pnal 
1  its  veooaunandatfcm  on  ^  PaiMl 
'  personal  knowtadfi  ot  and 
dfadcal  experience  widi.ttdadavioa. 
8.  RIaks  to  health:  (a)  Miadiamioais 
and  Inamoprfata  dMrapy:  Inadaqoata 
dedgn  of  die  devloe  can  lead  to 
feneratkm  of  inaooorata  diagnoetic  data. 
Hm  near  may  praacribe  a  oovma  of 


dlapwatfc  data  adddk  plaoas  die  pedant 
at  ride  anneoeasarfly.  (b)  Hamonfaate; 

luacl 


may  reenlt  from  a  amooeal  Injaiy 
by  irritation  than  die  device  and 
oonaeqoent  foroelnl  vondtini.  (c) 
tafscdon:  Defscis  tai  die  dedgn  or 
oonstractlon  of  die  devloe  prevenMwg 
adequate  deaidng  or  slarlUzatlan.  or 
debcis  in  padca^M  or  praoMaing  of  a 
I  sola  as  atarile. 


devloei 


'aOow 


may  a 
pathogenic  wfanisms  to  be  introdooed 
and  canae  an  infection  tai  die  patient  (d) 
TtwrnoM  or  perforation:  Improper  aiza. 
diape,  rigidity,  arTangament.  or  flnidi  on 
parts  of  meee  devices  may  cause  tissue 
trauma  or  perforatian. 


FDA  agreea  widi  the  Pand 
reoomnnHidation  and  la  propodng  that 
stomech  iM  electrodee  be  daaaifled  into 
dees  n  (performance  8tandards).The 
agency  beUevee  diet  apeifomaiice 
standard  is  neoeesary  for  diia  devioa 
beceuse  generd  controb  alone  are ' 
faodEfident  to  contra!  die  risks  to  heddi 
presented  by  diis  device.  A  perfomanoe 
standard  would  provide  reasonable 
assurance  of  die  safety  and 
effectiveness  of  the  device.  The  agency 
alao  believes  that  then  ia  sufficient 
information  to  estaUiah  a  performance 
standard  for  diis  device. 

On  April  28. 1978,  the  egency 
terminated  all  of  the  device 
claaaification  panels  and  reestablished 
diem  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  dianges  in 
die  Federal  Ra^ater  of  May  19. 1978  (43 
FR  21888, 21867.  and  21868)  and  May  28. 
1978  (43  FR  22872  and  22873).  lUs 
propoeed  claaaification  regidation 
Mentifles  each  device  pand  by  the 
former  name.  Further  information 
regarding  the  devloe  advisory 
committees  and  list  of  their  new  namea 
may  be  found  in  the  preamble  to  die 
generd  providona.  published  elsewhera 
in  diis  issue  of  die  Federd  Radsler.. 

Therefore,  under  the  Federal  Food) 


-^  *•" 


Drag,  and  Coemetic  Act  (sacs.  SIS. 
7Dl(a).  52  Stat  105S,  90  Stat  540-648  (21 
U.S.C  880c  371(a)))  and  under  audiority 


21CFRPart 

(Docfeet  No.  7 

MadtealDav 


...•^.' 


orflnUioo 
laaMtitMM 


r^dewl  Raglrtw  /  Vol.  4a.  No.  15  /  FHday.  Januafy  23.  M81  /  Pwpoaed  Ralw 


7871 


dtlofated  to  Um  (21 CFR  5.1).  the 
CominlMlonf  of  Food  and  Dngt 
proposM  to  ainand  Part  876  in  Subpart  B 
by  adding  new  1 87«.l«n.  to  toad  as 
foUowK  " 


ItTlbMOO   «DWiBHpM( 

(a)  hhnUficatiott.  A  ttoaiach  pH 
elactioda  is  v^ovto^  used  to  measure 
intragaistrie  and  intraesophageal  pH 
(hydragen  ioii  ooooentratioa).  The  ttt 
electrode  ia  at  tfie  md  of  a  flexible  lead 
whidi  may  be  inserted  into  the  stomach 
through  the  patient's  mouth  and 
esoplumis.  The  device  may  include  an 
intagralgastrointastinal  tube. 

(bj  Ckmatfioation.  Class  n 
(pemnaance  standards). 

Interested  persons  may.  on  or  before 
March  M.  1981.  submit  to  the  Dockets 
Msnagsment  BMndi  (fotmeriy  the 
Hearing  CSerk's  ofBce)  (HFA-805),  Pood 
and  Drag  Administratloa.  Rm.  4-«2. 5600 
Pishers  Lane.  Rodcville.  Kfl)  20857. 
written  comments  regarding  this 
pcoposaL  Four  copies  d  any  comments 
are  to  be  submitted,  except  diet 
individuals  may  submit  one  copy. 
Comments  are  to  be  identifled  with  the 
dodcet  number  found  in  brackets  in  die 
heeding  of  this  document  Received 
coonnents  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  ^m~, 
Monday  through  Friday. 
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r.  Food  and  Drug  Administration. 
action:  Proposed  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  endoscopes  and  accessories 
into  class  II  (performance  standards). 
FDA  is  also  publishing  Oie 
recommendation  of  the 
Gastroenterology-Urology  Device 
Classification  Panel  that  these  devices 
be  classified  into  class  H  and  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  that  certain  endoscopes  and 
accessOTies  be  classified  into  class  n 
and  that  battery-powered  endoscopes 
and  accessories  and  incandescent 
endoscope  lamps  be  classified  into  class 
I  (general  controls).  The  effect  of 


classUying  a  device  into  daas  n  Is  to 
provide  for  the  future  devakipeMnt  of 
one  or  mora  peffbimanoe  standards  to 
assure  the  smty  and  eifoctlvaness  of 
die  davloe.  The  afEsct  of  classifying  a 
device  into  dass  I  is  to  rsqidre  that  die 
device  meat  oofy  the  g«Mml  controls 
appUcaUa  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  dasd^rlng  the 
devices.  These  actions  are  beii^  taken 
under  the  Medical  Device  Amendments 
ofl976. 

OATsa:  Comments  by  March  24.  iggL 
FDA  propses  that  the  final  regulation 
based  on  this  proposal  become  eflbctive 
SO  days  after  ttia  data  of  its  publication 
inttier  *       - 


;  Written  comments  to  the 
Dockets  Management  Branph  (fonnerly 
die  hearing  deik's  office)  ^A-a06), 
Food  and  Drag  Admininslration.  Rol  4- 
62. 6600  Fishers  Lane,  RodcviUe.  MD 
20657. 


ftTION  OOllTACTe 

Fernando  VillameL  Baraan  of  Medical 
Devices  (HFK-420).  Food  and  Dn« 
Administratloa  8757  Georgia  Ave., 
SUver  Spring.  MD  200ia  a01-427-^7Sa 

nunri 


A  propoeal  elsewhere  bi  tfds 
tile  Fadenl  Ragislsr  provides 
background  informatioa  concerning  the 
development  of  the  propoead  regulation. 
The  Gastroenterohigy-Urobgy  Devtoe 
Classification  Panel  and  tiie  General 
and  Plastic  Surgery  Device 
Classification  Panel.  FDA  edvisory 
committees,  made  ^  following 
recommendations  regarding  tiie 
classification  of  endoscopes  and 
accessories: 

1.  Identification:  An  endoscope  and 
accessories  is  s  device  used  to  provide 
access,  illuminate,  and  allow 
observation  or  manipulation  of  body 
cavities,  hollow  organs,  and  canals.  The 
device  consistsof  various  rigid  or 
flexible  instruments  that  are  inserted 
into  body  spaces  and  may  include  an 
optical  system  for  conveying  an  image 
to  the  user's  eye  and  their  accessories 
may  assist  in  gaining  access  or  increase 
the  versatility  and  augment  the 
capabilities  of  tiie  devices.  Examples  of 
devices  that  are  witiiin  this  generic  type 
of  device  indude  deaning  accessories 
for  endoscopes,  photographic 
accessories  for  endoscopes, 
nonpowered  anoscopes,  automatic 
pneumoperitoneum  apparatus,  binocular 
attachments  for  endoscopes,  pocket 
battery  boxes,  flexible  or  rigid 
dioledochosc(^>es,  colonoscopes, 
diagnostic  cystoscopes, 
cystourethroscopes,  enteroscopes,  - 


asophagogastroduodenoeoopes,  rigid 
asophagosoopes,  fiberoptic  iUuminatora 
for  endoscopes,  incandescent  endoscope 
lamps,  mediastinoscopes,  simple  or 
'8p(iQg4oaded  poeumoperitooeon 
needles,  biliary  pancreatoecopea. 
proctoscopes,  rssectoeoopes,  ^  ,:^.. 

nephroscopes,  sigmoidoscopes,     --v 
laparoscopes,  uretsroeoopes, 
aretiiroscopes,  andomagnetic  rstrlevew. 
cytology  brashee  fisr  endoscopes  and 
lubricating  )elly  lor  transurstiiral 
Sttiglcal  instruments.  This 
rsoommandation  does  not  apply  to 
endoscopes  diat  have  spedallaad  aaas 
in  odier  medical  spadalty  areas  and 
tiut  were  die  subject  of 
reoommendatkios  Iqr  odier  devfax 
classification  panels. 

2.  Reconunended  classification:  Cbaa 
n  (perfonnanoe  standards).  The  • 
Gastroenterology-Urology  Devica  ' 
Classification  Panel  reconunends  tfiat 
establishing  a  peffonaance  standard  for 
these  devices  be  a  high  priority.  Tlw 
General  and  Plastic  Smgeiy  Oavioo 
daasifioation  Pand  rscoanands  diat 
eatabUshiiig  a  perfonnanoe  standard  iar 
diese  devices  be  a  tow  priority.  The 
General  and  Plaatic  Surety  Device 
Classification  Pand  rsdommands  thai 
battaryiioarerBd  endoscopes  and' 
aooassories  be  dassified  into  daas  I 
(general  controls)  and  that  diey  be 
exempt  from  die  good  manufacturfa^ 
prsctioe  regulation  under  section  520(f) 
of  the  PedoaT  Food.  Drag,  and  CoaaMtte 
Act  (21  U.8.C  aoOHf))  and  exaaqit  froas 
premaiket  notification  under  section 
510(k)  of  die  ad  (21  U.S.C  980(k)).  Hie 
General  and  Plastic  Suigety  Device 
Classification  Panel  also  recommends 
thst  incandescent  endoscope  lamps  be 
classified  into  dass  I  widi  no 
exemptions. 

S.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  endoscopes  and  their 
accessories  be  dassified  into  class  D 
because  the  electrical,  optical, 
mechanical  biocompatibility,  and 
lighting  characteristics  of  these  devicee 
must  be  controlled  by  a  performance 
standard  to  prevent  injury  to  the  petient 
The  Panels  believe  diat  general  controls 
alone  would  not  provide  suffident 
control  over  these  characteristics.  The 
Panels  believe  that  performance 
standards  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  d^ces  and  that 
there  is  suffident  biformation  to 
establish  performance  standarda.  The 
General  and  Plastic  Surgery  Device 
Classification  Pand  reoMnmends  that 
battery-powered  endoecopes  and 
accessories  and  faicandeeoent 

!  lamps  be  da^fied  into  daaa 


m 


7572 


I  idaMl  Rirfrtw  /  Vol  46,  No.  IS  /  Frtday.  January  23.  IflBl  /  Propo«ed  Rulet 


I  because  die  Pane  bdieves  Oat  genaral 
controls  are  siiffid(  nt  to  provide 
reasonable  assunu  wof  the  safety  and 
effectiveness  of  thi  devices.  Hm  Panel 
recommends  that  b  tftery^Mwered 
endoscopes  and  ac  isspories  be  exempt 
from  premaricet  no  fication  procedurfe 
under  section  510(1   of  the  act  and  from 
the  good  manufacti  ring  practice 
regidation  under  si  ^on  620(f)  of  the  act 
because  the  Panel  eUeves  that  these 
are  simple  devices  hat  present  no 
unreasonable  risks  to  health  wdien  used 
in  a  normal  manne  and  for  die  purposes 
recommended. 

4.  Summary  of  di  ta  on  i^diich  the 
recommendation  li  based:  The  Panels 
based  their  recomi  andations  on  the 
Panel  members'  pe  sonal  knowledge  ot 
and  clinical  expetii  noe  wdth.  die  devices 
and  on  the  widespi  tad  use  of  the 
devices  in  medical  iractice. 

5.  Risks  to  heald  (a)  Kfisdiagnosis 
and  inapnropriata    lerapy:  Inadequate 
design  M  die  devic  le  can  lead  to 
generation  of  inaa  irate  diagnostic  data. 
The  user  may  pn»  clbe  a  course  of 
treatment  based  oi  inaccurate 
diagnostic  data  wl  diplaoes  the  patient 
at  risk  unnecessary  y.  (b)  Infection: 
Defects  in  the  deaf  n  or  construction  of 
the  device  preveiit  ig  adequate  cleaning 
or  steriUaation.  or  efects  bi  padcaging 
or  processing  of  a  I  evice  sold  as  sterile, 
may  allow  pathogi  idc  organisms  to  be 
introduced  and  cai  M  an  infection  in  die 
patient  (c)  Traunu  ,  hemonhage.  or 
perforation:  Impro  v  size,  shape, 
rigidity.  arrangeuM  it,  or  finish  on  parts 
of  diese  devices  m  tf  cause  tissue 
trauma,  hemonha]  s.  or  perforation,  (d) 
Adverse  tissue  res  Mod:  If  die  materials 
used  in  the  constn  :Uon  of  diese  devices 
are  not  biooompat  Me,  the  patient  may 
have  an  adverse  tt  iue  raaction.  (e) 
Electrical  injury:  Ii  iproper  design, 
construction,  or  a  i  lalfunction  of  the 
device  could  resul  io  electrical  injury  to 
the  patient  or  opei  iter,  (f)  Burns:  An 
intense  ooncentrai  on  of  heat  may  cause 
thermal  burns  to  t  leue.  (g)  Rupture  of 
body  cavity,  embc  ism  and  hypotensive 
shock:  Those  aoce  Series  that  hifect  gas 
into  the  patient  mi  y  allow  high 
pressures  to  build  qi  within  die  patient, 
possibly  causing  s  rupture  of  the  body 
cavity  or  an  afr  or  »rbon  dioxide 
embolism,  and.  if  1  m  pressure  continues 
for  extensive  peri<  ib  (rf  time,  a  decrease 
in  cardiac  fimctioi  ioid  subsequent 
hypotensive  shod  .  

Proposed  Qaseift  dUm 


FDA  agrees  wit 
of  die 

Classiflcation 
recommendation 
Plastic  Surgery 
Panel  and  is 


I  Gastroentn  ilogy- 
iPao  A 


Di  rice 


pnqM  sing 


die  recommendation 

_. -Urology  Device 

and  in  part  with  die 

the  Gemral  and 

Classification 

that  endoscopes 


and  accessories  be  classified  into  dasa 
n  (performance  standards).  The  uency 
believes  that  a  performance  standard  is 
necessary  for  these  devices  because 
general  controls  alone  are  insufficient  to 
control  die  risks  to  healdi  presented  by 
die  devices.  A  parformance  standard 
will  provide  reasonable  assurance  of  the 
safety  and  eflbctiveness  of  die  devices. 
FDA  also  believes  diat  diera  is  sufficient 
information  to  establish  a  performance 
standard  for  these  devices. 

On  August  2a  21,  and  22. 1060  die 
National  Institutes  of  Healdi  held  a 
consensus  conference  entided 
"Endoscopy.  What  is  its  Role  in  Upper 
Gastrointestinal  Bleedingr  The 
conference  summary  (ReL  1)  discusses 
briefly  the  use  of  endoscopy  in  the 
diagnosis  and  treatment  of  iqiper 
gastrointestinal  bleeding. 

The  agency  disagrees  with  the 
General  and  Plastic  Surgery  Device 
Classiflcation  Panel  recommendation 
that  battery-powered  endoscopes  and 
accessories  and  incandescent 
endoscope  lamps  be  dassifled  into  dass 
I  (general  controls).  The  agency  believes 
that  the  ride  of  electrical  injury  and 
other  hazards  exist  with  the  battery- 
powered  devices  as  well  as  with  AC- 
powered  devices.  The  agency  believes 
that  the  risk  of  electrical  injury  and 
thermal  bums  to  tissue  in  contact  with 
incandescent  endoscope  lamps  requires 
a  performance  standard  to  minimize  ' 
these  hazards.  Because  die  agency  has 
determined  diat  endoscopes  and 
accessories  should  be  dassifled  into 
class  n  radier  than  class  L  die  agency  is 
not  required  to  publish  a  regulation 
adopting  or  rajectioig  the  Goural  and 
Plastic  Singery  Device  Classiflcation 
Panel's  recommendation  that  certain  of 
these  devices  be  exempt  from  the 
premarket  notiflcation  procedures  under 
section  B10(k).  and  die  good 
manufacturing  practice  regulation  under 
section  520(f)  <rf  die  act 

FDA  has  reviewed  the 
recommendations  of  the 
Gastroenterology-Urology  Device 
Classiflcation  Panel  and  of  the  General 
and  Plastic  Surgery  Device 
Qassification  Panel  for  endoscopes  and 
accessories  and  has  conduded  diat 
diMe  devices  should  be  published  in  the 
part  of  die  Code  of  Federal  Regulations 
for  gastrointerology  and  urology 
devices. 

Reference 

The  following  information  has  been 
placed  in  the  Dockets  Management 
Branch  (address  above)  and  may  be 
seen  by  interested  persons  from  9  a  an. 
to  4  pjn..  Monday  through  Friday. 

1.  "Endoscopy  in  Upper  GI  Bleeding," 
National  Institutes  of  Health  Consensus 


Development  Conference  Summary.  VoL 
3,  No.  6. 1900. 

On  Aprils  1978.  die  agency 
terminated  all  of  die  device 
classiflcation  panels  atid  reestablished 
them  widi  the  same  functions,  but  with 
new  names  and  a  naw  structure.  FDA 
published  notices  of  these  changes  in 
die  Fadatd  Ra^slwof  May  19. 1978  (43 
FR  2108^21907.  and  2ia88rand  May  20, 
1978  (43  FR  22672  and  22873).  TUs 
proposed  classiflcation  raigidation 
identifles  each  device  panel  by  the 
former  name.  Further  faiformation 
regarding  die  device  advisory 
committees  and  list  of  diair  new  names 
may  be  found  in  ^  preamble  to  the 
general  provisions,  published  elsewhere 
in  diis  issue  of  die  Federal  Sagisler. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  But  1065, 90  Stat  540-640  (21 
U.S.C  300c  371(a]D  and  under  audiority 
delegated  to  him  (21 CFR  5.1).  -dif 
Conunissioner  of  Food  and  Drugs 
propoees  to  amend  Part  876  in  Subpart  B 
by  adding  new  1 876.1500,  to  read  as 
follows: 


1876.1000   Endoeeopeandi 

(a)  Identification.  An  endoecope  and 
accessories  is  a  device  used  to  provide 
access.  iUumination,  and  aUow 
observation  or  manipulation  of  body 
cavities,  hollow  organs,  and  canals.  The 
device  consists  of  various  rigid  or 
flexible  instruments  that  are  inserted 
into  body  spaces  and  may  indude  an 
optical  system  for  conveying  an  image 
to  the  user's  eye  and  their  accessories 
may  assist  in  gaining  access  or  increase 
the  versatility  and  augment  the 
capabilities  of  the  devices.  Examples  of 
devices  diat  are  widiin  diis  generic  type 
of  device  include  deaning  accessories 
for  endoscopes,  photographic 
accessories  for  endosoipes. 
nonpowered  anoscopes.  automatic 
pneumoperitoneum  apparatus,  binocular 
attachments  for  endoscopes,  pocket 
battery  boxes,  flexible  at  rigid 
choledochoscope's,  colonoscopes.    ' 
diagnostic  cystoscopes. 
cystourethroscopes,  enteroscopes, 
esophagogastroduodenoscopes,  rigid 
esophagoscopes,  flberoptic  Uluminaton 
for  endoscopes,  incandescent  endoscope 
lamps,  mediastinoscopes,  simple  or 
spring-loaded  pneumoperitoneum 
needles,  biliary  pancreatoscopes, 
proctoscopes,  resectoscopes, 
nephroscopes,  sigmoidoscopes, 
laparoscopes,  ureteroscopes. 
urethroscopes  endomagnetic  retrieven, 
cytology  brudies  for  endoscopes  and 
lubricating  Jdly  for  transurethral 
surgical  instruments.  This  section  does 
not  apply  to  endoscopes  that  have 
spedalizad  uses  in  other  medical 
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qMdahjr  ums  and  thatAre  oovarad  by 
daMificatioo  ngnkttoas  in  otihar  parti 
of  the  davloa  claiaificatkMi  regulations. 

(b)  Ciaag^oathn.  Oaaa  0 
(paifonnanoe  itandarda). 

bterasted  parsons  may,  on  or  before 
Mafcfa  24.  isn.  submit  to  die  dodcets 
Management  BMnofa  (formerly  die 
Heeifqg  GMc*s  oCBoe)  QWArSOSi,  Pood 
and  Drug  Administratimi.  Rm.  4-82.  seoo 
Flabers  Lane.  RockviUe,  MD  20657. 
written  omnments  regarding  this 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals'may  submit  one  copy. 
Comments  are  to  be  identified  with  die 
dodcet  number  found  in  brackets  in  the 
heading  of  dds  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  e jn.  and  4  pjn., 
Monday  through  FHday. 

Dated  Deoamber  la,  uaa 
WmiMiF. 


Acting  A»$ociala  Commimionerfbr 
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r:  Food  and  Drug  Administratian. 
/icnow;  Proposed  rule. - 

W WiSWV;  The  Food  and  Drug 
Administration  (FDA)  ia  issuing  for 
public  comment  a  proposed  regulation 
classifying  urodynamics  measurement 
systems  into  daas  II  (pvforaiance 
standards).  FDA  is  also  publishing  the 
recommendation  of  die 
Gastroenterology-Urology  Device 
Classification  Panel  that  the  devices  be 
classified  into  class  II.  The  efiiect  of 
classifying  a  device  into  class  D  is  to 
provide  ka  die  future  development  of 
<Hie  or  more  performance  standards  to 
assure  the  nitety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  devices.  Tliese 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  197B. 
OATIt:  Comments  by  March  24, 1981. 
FDA  proposes  that  &e  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  die  Fodaial  Ragistar 


:  Written  coauunts  to  the 
Dockets  Management  Bkench  (formerly 
die  Hearing  Oarit's  office)  (HFA-«)6). 
food  and  Drug  Adsrinistratiaa.  Rm.  4-82. 
iOOOFlahen  Lane.  RockviUe.  MD  20867. 
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Fernando  VUlarroeL  Bureau  of  Medical 
Devtoes  (I1FK-420).  food  and  Dr^ 
Admfaiistratfam.  8787  Gooigia  Av8n 
Silver  ^ring.  MD  208101 80l-427-778a 
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A  proposal  elsewhere  In  dds  Issue  d" 
die  Fadenl  Ragislsr  pnMdes 
badcground  information  ooooeniing  the 
development  of  Hia  proposed  regulation. 
The  Castroenteroloor-Urokgy  Device 
Classiflcation  Panel  an  FDA  advisoiy 
committee,  made  the  following 
recommendation  regaidii^  die 
classfficatton  of  urodynamics 
measurement  systems: 

1.  Identiflcatf  on:  A  urodynamics 
measurement  system  is  a  device  used  to 
measure  volume  and  pressure  in  die 
urinary  Madder  when  it  Is  filled  diroofl^ 
a  cadieter  with  carbon  dioxide  or  water. 
The  device  controls  the  supply  of  carbon 
dioxide  or  water  any  may  also  rsootd 
the  electrical  activity  of  die  urinary 
muscles.  The  device  system  may  indode 
transducers,  electronic  signal 
conditioning  and  diqday  equipment,  a 
cadieter  wididrawal  device  to  enabde  a 
urethral  pressure  profile  to  be  obtained, 
and  spedal  catheters  for  nrediral 
profllometty  and  electoodes  for 
electromyograplur.  This  gennic  type  of 
device  indudes  the  cystometricgas  ^ 
(carbon  dioxide)  device,  die  cystometric 
hydraulic  device,  and  die  electrical 
recording  pystometer.  but  exdudes  any 
device  diat  uses  air  to  BU  ^  bladder. 

2.  Recommended  daaaificatioa:  Oaas 
n  (performance  standards).  Hie  Pand 
recommends  that  different  priorities  be 
given  for  establishing  perfoimance 
standards  for  the  varioua  kfaids  of 
products  within  the  generic  urodynamics 
measurement  system.  The  Pand 
recommends  that  the  cystometric  gas 
device  be  given  a  high  iwiority.  diat  die 
cystometric  hydraulic  device  be  given  a 
medium  priority  and  that  die  electricd 
recording  cystometer  be  given  a  low 
priority  for  the  development  of 
performance  standards.  .,-:.. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  urodynamics 
measurement  systems  be  classified  into 
dass  n  because  the  design,  accuracy, 
and  any  limitations  of  dw  function  at  the 
device  must  be  controOed  by  a 
perfoimance  standard  to  ensure  that 
insoluble  gas  (e^  air)  does  not  enter 
the  system  and  ^t  the  amount  and 
pressure  of  delivered  carbon  dkixide  or 
water  an  controlled  to  prsvaat 
overdistension  of  the  bladder.  1W 
electricd  potperttas  «f  tte  deviae  MHl 
be  oontrolled  by  a  perfooMaMe 
standard  to  prevaat  alaaWad  inlaiy  to 


die  patient  or  oparalor.  The  dedgn  and 
oonstnctfam  of  die  device  fluist  be 
oantroOed  by  a  paifonnanoe  standard  to 
enable  proper  "«»""»"g  apd  stariliaatioo 
of  die  device  to  prevent  faaCsctton.  Tlw 
measurement  accuraqr  of  die  davtoa 
must  be  oontroOed  by  a  parfMBanoe 
standard  to  prevent  die  developasent  of 
inaccurate  dUognostic  infonnatioo.  The 
Pand  beliavaa  diatgenerd  oootrob 
alone  would  not  provide  sufficient 
contrd  over  these  oharactariattoa.  TIm 
Pand  believes  that  a  parfennance 
standard  wodd  provide  raasooable 
assurance  of  die  saCsty  and 
eCEsctiveness  of  ^  devtoes  and  dial 
diere  is  sufficient  information  to 
establish  a  perfonnanoe  standard. 

4.  Summary  of  data  on  which  dM 
WKwmmendation  is  baaed:  Hie  Pand 
based  ito  rsoommendation  on  the  Pand 
members'  persond  knowledge  ot  and 
clinicd  experience  widi.  die  devtoes. 

B.  Risks  to  heddi:  (a)  Misdtapioaia 
and  faiappropriate  diei^iy:  inadaqnate 
desipi  of  die  device  may  lead  to 
gsneratiao  of  inaoenrate  diagnoatk  data. 
Hie  nser  may  prescribe  a  oonrsa  of 
treatment  based  on  inaooqrato 
dia^tostic  data  vdikhplaoes  Ike  patfant 
at  riak  unnecessarily,  (b)  BfaoHtod 
fnjofy:  Improper  dedgn.  oooatnolton,  or 
a  malfunctton  of  the  devtoe  oaa  rasdt  In 
electricd  injury  to  the  pattant  or 
operator,  (c)  faCsction:  DaCscIs  in  dM 
design  or  ooostniction  of  the  device 
prsfvantiiig  adaqoate  daanfa^  or 
sterilisation,  or  deCsds  in  pacfc^faH  or 
processing  of  a  device  add  aaslsrfls, 
may  aUow  padiogenic  organisiM  to  be 
introduced  and  canaa  an  inisctfaa  In  dw 
patient  (^  Overdistentton  of  the 
bladder  IIm  fdluN  of  Ike  davke  to 
prevent  excess  gM  or  water  praasare  fai 
die  bladder  may  causa  a 
of  die  bladder. 


FDA  agrees  widi  die  Psnd 
recommendation  and  is  proposing  diet 
urodynamics  measurement  systems  be 
dasdfied  into  daas  D  (perfonnanoe 
standards).  The  agency  believes  that  a 
peifivmance  standard  is  necessary  far 
diese  devices  because  generd  oontrds 
done  are  tnsuffident  to  contod  dw  rieks 
to  hedth  presented  by  the  devices.  A 
peif oimanoe  standard  would  provide 
reasonable  assurance  (rf  the  safefy  and 
effectiveness  of  die  devices.  FDA  also 
believes  that  diero  ia  sufficient 
infonnation  to  establish  a  perfmnanoe 
standard  for  diese  devices. 

On  April  28, 1978,  die  agency 
tanalnated  afl  of  die  devtoe 
dwfsiflTTstiftn  psnsis  and  rseataliliskirt 
ttsm  widi  die  aama  IbicttaM.  b^  with 
new  names  and  a  new  elinUaia.  FDA 
pdiliahed  notfoea  of  diaee  ( 
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id«ntiflMa«di(kv  MpaiiribjrdM 
fotmer  nuM.  Furth  rinfiinuitloa 
rafanUofdMdcvic  ladviMiy 
oomiBlttMt  and  Hi  ofdielriMwiiaiiiM 
may  b«  fbund  in  tb  piMaUatottM 
general  provlaioai.  wUiahed  datwfaera 
inddtiMMofdia   whiri  Ittgikm 

llieraiion. ondar  twFwknlFood. 
Drug,  and  Coametk  Act  (aaoa.  SIS. 
701(a).  82  SUt  1081   S08ULS«»-««8(21 
uAC800e.sn(aD  and  ondar  anthority 
delegated  to  Ufli  (8  CniS.l),tbe 
CommiaaionarofFi  odandDnigi 
propoaea  to  amend  htft  878  in  Subpart  B 
l^  addtog  new  1 8^18201  to  read  aa 
foOowt: 

|878b1tS8 


(a)/dlKnt^aitf(W  A  iirodjmaniica 
meaauiement  aysti  a  ia  a  davica  naed  to 
meaaure  vohune  ai  d  preaanre  in  the 
orinary  bladder  wl  sn  it  ia  filled  diron^ 
a  catbetar  with  cat  mo  dioxide  or  water. 
The  devloa  control  die  aopply  of  carbon 
dioxide  or  water  a  d  nay  alao  record 
the  dectilcal  activ  ly  of  the  urinary 
muaclea.  The  devk  i  aystem  nay  include 
tranadnoera,  elactr  okaiffial 
conditioning  and  d  iplay  equipment,  a 
catheter  wididraw  1  device  to  enable  a 
uretfiral  preaanra  r  tifila  to  be  obtained, 
and  apodal  cathei  ra  br  urethral 
profllometry  and  a  aetrodea  for 
electromyo^phy.  Iliia  generic  type  of 
device  indudea  &  cyatometric  gaa 
(carbon  dioxide)  d  rvice.  die  cyatometric 
hydranUc  device,  i  id  die  electrical 
recording  cystome  or,  but  exdudea  any 
device  that  uses  ai  to  fill  die  bladder. 

(b)  CJassificatia  .^Claaall 
(perfonnance  atan  aida). 

Intneated  perao  ta  any.  on  or  before 
Mardi  24. 1081.  aa  teit  to  dw  Docfceta 
Management  Bran  k  (formally  dn 
Hearing  aerk'a  of  loa)  (HPAr^OB).  Food 
and  Drug  Adminia  ratton.  Rm.  4-02, 8000 
Fishera  Lane.  Rod  vdle.  MD  20867. 
written  commenta  agardingdiis 
propoaaL  Four  co|  ea  of  any  commenta 
are  to  be  anbmitte  ,  except  diat 
individuala  may  ai  bmit  one  copy. 
Commenta  are  to  le  identified  with  die 
docket  number  foi  od  in  bradceta  in  die 
heading  of  thia  do  nmenL  Recdved 
commenta  may  be  lean  in  the  office 
above  between  9 1  ml  and  4  pan, 
Monday  dwou^ifidaiy. 
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R  Food  and  Drag  Admbilatration. 
ocnoicftopoaadrala. 

OUMMARV;  Tin  Food  and  Drag 
Adndniatratton  (FDA)  ia  laantagfbr 
pobUc  comanat  a  pwyoaad  ra^doa 
daaaifyfav  gaatroiataatfaal  aiotOity 
aMinittKing  qrataaia  faito  daaa  D 
(pefCofBiance  atandarda).  FDA  ia  alao 
pobttdiiiv  dn  racommandatton  of  tha 
Gaatioantenriogy-UrolMy  Davioa 
Claaafflcatloa  Pand  andof  dn  Ganeral 
and  Flaado  SurBBiy  Davioa 
Oaaalficatioa  Pand  dnt  dn  devloa  be 
,.i^Tyiw««i  into  daaa  IL  Tin  afbct  of 
daaaii^yfaig  a  devioa  into  daaa  n  ia  to 
provide  for  dn  fiitnre  davalopannt  of 
one  or  more  performance  atandarda  to 
aaaure  dn  aafaty  and  etEacdveneaa  of 
dn  davloa.  After  oonaiderlng  public 
oomnnnta,  FDA  wlO  laaua  a  bni 
regulation  daadfylng  dn  device.  Theae 
actiona  are  bdng  taken  under  dn 
MedUcal  Device  Amendmenta  of  1978. 
OAUt:  Commenta  bv  Mardi  24, 198L 
FDA  propoaea  dnt  dn  final  regulation 
baaed  on  diia  propoaal  bebome  effacdve 
90  daya  after  dn  date  of  ita  publicadon 
todnFadanlSagiatar. 
anowsBO  Written  commenta  to  dn 
Dodnta  Management  Branch  (fomnriy 
dn  Hearing  Clerk'a  oEBoe)  (HPA-806), 
Food  and  Drug  Adminlatratton,  Rm.  4- 
02, 5600  Fiahen  Lane.  RockvUle,  MD 
20057. 


mONOONTACn 
Fernando  ViUanoeL  Bureau  (rf  Medical 
Devicea  (HFK-420).  Food  and  Drug 
Adminiatntton.  8757  Georgia  Ave.. 
SUver  Spring.  MD  20010. 801-427-775a 
rARVI 


don 

A  propoaal  elaewhere  in  diia  iaaue  of 
the  Federal  Baglalai  providea 
background  infocmadon  concerning  dn 
development  of  the  propoaed  reguladon. 
The  Gaatroenterology-Urology  Device 
Claaaificatlon  Panri  and  the  General 
and  Plaatic  Smgery  Device 
daaaification  Panel.  FDA  adviamy 
committeea,  made  fba  following 
reoommendiadona  regarding  the 


daaaifloattoa  of  tMt»><ateadaal  nodUly 

l!'Mw3lcatton;  A  gaatwilntaaHnal 
naodlity  monHoclnt  ayatam  la  a  devlaa 
aaed  to  anaaun  pariataUo  adhrlly  or 
proaoaia  la  dn  ataaunb  or  aaophagna  by 
anaaa  of  a  praba  wldi  tianadacen  dnt 
la  faitiodaoad  daw«)i  dn  moadi  into  dn 
gaalrainiaatfaaltnot  11n  davlaa  any 
indada  aifoal  coodlttoBla&  aapvUl^rlni, 
and  raooiS^  aqnlpmant.  ThIa  ganarlc 
typa  of  davloa  todadaa  the  aaophagaal 
antfUly  ■ooitar  and  taba,  dn 
gaatrafaita^ttBal  iMtfUly  (alooMcal) 


aaqiUflar,  and 


2.  Raooauaandad  daaaificadoo:  daaa 
n  (paifonnnoa  ataadaida).  Boft  Panda 

■^■.^■.■..iwl  tK«t  — f MtAinf  a 
parforannoe  atandaid  for  dda  davloa  ba 
a  low  priority. 

S.  Soiaanry  of  raaaona  for 
recomnnndatloB:  Tin  Panala 
reoonmnnd  dnt  faatraintaatfanl  notllity 
mooUorli^  ayalaan  ba  daaaUlod  Into 
daaallbacauaadnalartitoalprepatdea 
of  dn  devloa  maat  ba  oontroDad  by  a 
patfoiBianoa  atandard  to  prevent 
alactrical  faijuiir  to  dn  patiant  or 
oparator.  The  daai^  antaflala,  and 
conatrucdon  of  the  davloa  anwt  bo 
controlled  by  a  perfotnnnoa  atandard  to 
enaura  dnt  dn  ahana,  aiaa,  fifliBty. 
flexfliillty.  anriaoa  flalali.  and  atrangdi  of 
dn  device  are  appropriate  to  piovant 
trauma,  hemorihaga.  or  perforation.  Tin 
nnaaaraanntaocaraqrofdndevlca  , 
muat  be  oontrdlod  by  a  parfbrmanoa 
atandard  to  pravaot  ^  devdoponnt  of 
inaocarato  ittagnoadc  Infonaadon.  Tin 
Paneb  bdiava  dnt  ganaral  oontrob 
alone  would  not  provlda  aaffldent 
control  over  dnee  dnracterlatica.  The 
Panela  believe  that  a  performance 
standard  would  provide  roaaooable 
aaauranoe  of  the  aafaty  and 
effectiveneea  of  dn  device  and  dnt 
ftera  ia  auffident  faafomntion  to 
eatabliah  a  perfonnanoe  atandard. 

4.  Sumnnry  of  data  on  which  dn 
recomnnndation  ia  baaad:  Bodi  Panela 
baaed  dnir  raoommandadona  on  dn 
Panel  membera'  peraonal  knowledge  ot 
and  dinical  eiqnrienoe  wldi,  dn  device. 

5.  Riaka  to  healdi:  (a)  hfiadiagnoaia 
and  in^ipropriate  Hmnpy:  Inadeqaate 
deaign  of  dn  device  may  lead  to  dn^ 
generation  of  bnccunte  diagnoadc  data. 
The  user  may  preecribe  a  courae  of 
treatment  baaed  on  inaccurate 
diagnoatic  date  whidi  placea  die  patient 
at  ride  unneceaaarOy.  (b)  Trauma, 
hemoiniaga.  or  perforation:  Improper 
aise,  ahape,  r^dity,  arrangement  or 
finidi  on  parte  of  dda  devtoe  any  cauaa 
tiaaoe  trauaia,  heantihage,  or 
perforation,  (c)  Blectrlcaf  Injury: 
improper  deaiyi  or  a  aaalftmctlon  of  the 
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devloe  nay  eaoM  dactrical  injary  to  dw 
pattent  or  Urn  oparator. 


FDA  ifraas  with  Ifaa 
reoooiaMnidatioaa  of  both  Panels  and  is 
proposiat  diat  flsstnrintestlnal  aiotility 
BMoitariqi  systans  ba  olasaifled  into 
daas  njparCDCflMnoa  standards).  The 
afsnoy  Miavas  diat  a  parformanos 
standard  is  necessaiy  far  this  devioe 
becaoaa  flsnsnd  controls  alooa  ars 
iiisa£Bdant  to  oootiol  dia  risks  to  haalth 
prssantad  by  tfaa  davloa.  A  parformanoa 
standard  woold  provide  reasooabla 
'assorsnoa  of  die  sabty  and 
affsclivaness  of  die  device.  FDA  also 
believes  diat  diare  is  suffidant 
infiotaiation  to  establish  a  parConnance 
standard  Cor  diis  device.  FDA  has 
reviewed  die  roooounandadons  <tf  bodi 
die  GastroenterolQiy-Uroloflr  Device 
Oassiflcadon  PeneTand  the  General 
and  Plastic  Swfecy  Device 
Classification  Panel  for  gastrointestioal 
modlity  niboitoring  systems  and  has 
concluded  diet  die  ckssiflcatton  of  this 
device  should  be  published  in  the  part  of 
die  Code  of  Federal  Rqpilattoos  for 
gastroenterology  and  urology  devices. 

On  Aprfl  28, 197a,  the  agency 
tennlnatad  an  of  die  device 
dassificatf  on  panels  and  reestablished 
them  with  the  same  ftinctf  ons,  but  with 
new  naaiM  and  a  new  structure.  FDA 
published  notfces  of  diese  changes  in 
die  Federal  KaglslBr  of  May  18. 1978  (43 
PR  21666^  21667.  end  21686)  and  May  28. 
1978  (4S  PR  22872  and  22673).  This 
proposed  dasslflcadon  regdadon 
idmitillas  each  device  penel  by  the 
former  name.  Ftutiier  infonnation 
regarding  die  device  advisory 
committees  and  list  (^  dielr  new  names 
may  be  found  in  die  preamble  to  the 
geiUBral  provlsloDS.  published  elsewhere 
in,diis  issue  of  die  Federal  Reglatar. 
Therefore,  under  the  Fedend  Food. 
Drug,  and  Coemetic  Act  (sees.  513. 
701(e).  82  Stat  1055. 90  Stat  540-646  (21 
U.&C  SeOc  371(a)))  and  under  authority 
delegated  to  him  (21 CFR  5.1).  the 
Cooiniissioner  of  Food  and  Drugs 
proposes  to  amend  Part  876  in  Subpart  B 
by  adding  new  1 878.1725.  to  read  as 
follows: 


1878.1728 


(a)  IdentificaUoa.  A  gastrointestinal 
motUity  monitoring  system  is  a  device 
used  to  oieasure  peristallc  activity  or 
pressure  in  die  stomadi  or  eeophagus  by 
means  of  a  probe  widi  transducers  thet 
is  introdoced  diroogh  the  mouth  into'tfae 
gastrointeetinal  tract  The  device  aiay 
include  signal  conditlaning,  ampiifyii^ 
and  reontding  equipment  This  generic 
type  of  device  includes  the  esophageal 


motility  monitor  and  tube,  the 
gastrointestinal  mottlity  (electrical) 
•ystem.  and  certain  accneories.  such  as 
a  pressure  transducer,  amplifier,  and 
external  recorder. 

(bj  Ctauifioatiott.  Class  0 
(panormance  standards).  " 

Interested  persons  may.  on  or  belbn 
March  24. 198t  submit  to  die  Dockets 
Management  Brandi  ponnafty  the 
Hearing  Clerk's  offlce)  (HFAr806).  Fbod 
and  Drag  Administrattoo.  Rm.  4-82.  seoir 
Fishen'Lana.  RodcviUe.  MD  20BS7. 
written  coounents  regarding  this 
proposal  Four  oqiias  of  any  comments 
an  to  be  submitted,  exoept  dut 
individuals  may  submit  one  copy. 
Comments  an  to  ba  Idendfled  widi  die 
docket  number  found  fai  brackets  in  the 
heading  of  dils  docmnant  Received 
comments  may  ba  seen  hi  the  office 
above  between  0  ajn.  and  4  p.m., 
Monday  duough.  Friday. 

OatedDsosedMriai 
wniMaP. 


.-^v. 


AoUagAmockOt  ComnUmtootrfor 

^  Dm.  M-fM  MM  !-»«!  Mi  Ml 

14t' 


21CFRPartt7t 


Davtoao;  CtaaoMcaHon  of 


r.  Food  and  Drug  Admlnistradon. 
Acnow;  Proposed  rule. 

auMMARv:  The  Food  and  Dn« 
Administration  (FDA)  is  issuing  for 
public  comment  e  imqweed  regulation 
classifying  urine  flow  or  vohane 
measuring  systems  into  dees  D 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Gastroenterology-Urohigy  Device 
Classiflcetion  Pand  diet  die  devices  be 
classified  into  class  0.  The  effect  alt 
classifying  a  device  faito  dees  D  is  to 
provide  for  the  futura  deveLopment  of 
one  or  more  performance  standards  to 
assure  Oie  safety  and  effectiveness  of 
die  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  die  devices.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1978i 
OAT8S:  Comments  by  Merdi  21 1981. 
FDA  propoees  that  the  final  regulation 
based  on  this  proposal  become  eSsctf  va 
30  days  after  die  date  of  its  publication 
indieFedenir 


Food  and  Drag  Adaifadstratkia.  Rbl  4 
82. 5800  FIshan  LaM.  Rockvilla.  MD 

20887.  ■   •».  *'  .r>i.T';  ;/.;.r    '■,--,.,:. 'Tv. 


;  Written  conunents  to  dw 
Dockets  Management  Branch  (fonneriy 
die  Hearing  Oeik's  office)  HFA-aOB). 


Fenando  Villarrod.  Bureau  of  Medical 
Devices  (HFK)-4aO).  Pood  and  Dn« 
Adndnlstradoo.  8787  Gaoigia  Ave.. 
Sdver  Spring.  MD  200ia  *01-427-7^a 

Pand  Recommendation 

A  propoeal  deewhera  hi  this  ieeoe  of 
the  FIsdeialladMsr  provklas 
beckground  InMrmatlon  ooocemiag  te 
devdopOMnt  of  die  propoeed  regulation. 
The  Castroantarokwy-Urology  Device 
Classification  PanelTan  FDA  advleoiy 
committee,  made  die  fbUowing 
recommendation  regardfaig  the 
dassiflcation  of  nrine  flow  or  vduma 
measuring  systBBs: 

:  1.  Uendfleatfan:  A  orlne  flow  or 
volume  measuring  system  is  a  device 
diet  measures  diracdy  or  indtoactfy  the 
volume  or  flow  of  urine  from  a  patient 
dther  during  die  course  of  normal 
urination  or  while  the  patient  is 
cetheteriaed.  The  device  may  indude  a 
di^  chamber  to  rechioe  die  risk  of 
retrograde  bacterial  oontandnation  of 
the  Uiidder  and  a  transducer  and 
electrical  signd  oonditionhig  and 
display  equipment  lUs  gsnerk:  type  of 
device  hidudes  die  dacMcal 
urinometer.  '"•^•"*r*^  nrlnometsr. 
nonelectric  urinometer.  diepoeabia 
nonelectric  urine  flow  rate  meaeurlng 
device,  and  uroflowmater. 

2.  Recommended  dassiflcation:  Qass 
n  (perfofmance  standards).  The  Pand 
recommends  that  eatabUshing  a 
performance  standard  for  thMa  devicee 
be  a  low  priorify. 

S.  Summary  of  reeeons  for 
recommendatlco:  The  Panel 
recommends  that  urine  fbw  or  vdume 
measuring  systems  be  classified  into 
class  n  because  the  design  and 
constraction  of  the  device  must  be 
controlled  by  a  peiformanoo  standard  to 
enable  proper  deenfaig  and  stariliaatloB 
of  die  device  to  prevent  taifoctian.  Hie 
electrical  propertiee  of  the  device  aiust 
be  bontroUed  by  a  perfbrmanoe 
standard  to  prevent  eledricel  infuiy  to 
die  patient  or  operator.  The 
measurement  accuracy  of  the  device 
must  be  controlled  by  e  perfannaace 
standard  to  prevent  die  devdopmeat  of 
inaccurate  diagnoetic  infonnaticn.  Hm 
Pand  bdiavae  diet  generd  controb 
alone  would  not  provide  eatBdent    ' 
control  over  dieee  characterietics.  The 
Paad  beUevos  that  a  pscfansance 
standard  would  provide  reaeonabla' 
assurance  of  the  eafsly  and 
efiscdvaneee  of  dw  devloee  and  dwt 
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then  is  fuffidcnt  t  ffonnatlaii  to 


Mtabllah  a  pcifi 


CSammaryofdi  tadnvriii^the 


ncomixicndation  ii 


devices  in  medical 
8.Riskstohealtli 


istandaid. 


based:  Hm  Panel 


based  its  recomme  ati(m  oo  die  Panel 
members' personal  moiddedge  ot  and 
dtaical  n^erlenca  aritfi.  diMe  devicae 
and  on  tfie  widespi  lad  nse  of  diese 


vactice. 

(a)  Misdiagnosis 


and  inappropriate  <  wtapy:  Inadequate 
design  and  calibral  on  of  the  device  may 
lead  to  generation  (  f  inaocitfate 
diagnostic  data.  Tb  i  oser  may  prescribe 
a  come  of  treatms  it  based  on 
inaccurate  diagnos  c  data  that  places 
the  patient  at  risk  t  necessarily,  (b) 
Infection:  Defects  ii  the  designtir 
construction  of  the  favice  pteventing 
adequate  cleaning  <  r  aleriUzatioa,  or 
defects  in  packagiii  lor  processing  of  a 
device  sold  as  sterle  may  allow 
pathogenic  organic  M  to  be  faitroduced 
and  cause  an  infeci  on  in  the  patient  (c) 
ElecMcal  injury:  In  [Koper  desim  and 
construction  or  a  n  tlfBncttonmthe 
device  may  result  i  i  electrical  injury  to 
the  patient  or  die  o  «rator. 


FDA  agrees  with  lie  Panel 
recommendations  i  ad  is  proposing  diet 
urine  flow  or  volun  i  measuring  systems 
be  classified  into  neall  (perfonnance 
standards).  The  agi  ocy  bcuieves  that  a 
performance  standi  rd  is  necessary  fat 
these  devices  becai  se  general  controls 
alone  are  insutBde  it  to  control  the  risks 
to  healdi  presente<  by  the  devices.  A 
performance  stand  ra  would  inovide 
reasonable  assurat  x  of  the  safety  and 
effectiveness  of  the  devices.  Hie  agency 
also  believes  that  t  ere  is  sufficient 
information  to  esta  lUah  a  performance 
standard  for  these  I  evices. 

On  April  28, 1971  dwagency   ., 
tenninated  all  of  th  idevioe 
classification  pane  i  and  reestabUshed 
them  with  the  sanx  functions,  but  widi 
new  names  and  a  n  iw  structure.  FDA 
published  notices  o  '  these  changes  in 
die  Fedeial  Registe  of  May  19. 1978  (43 
FR  21686. 21867.  an   21668)  and  May  28. 
1978  (43  FR  22872  a  id  22673).  This 
proposed  classifici  itm  regulation 
identifies  each  dev  se  panel  by  the 
former  name.  Furth  ir  kiformation 
regarding  the  devic  r  advisory 
committees  and  lis'  of  theirnew  names 
may  be  found  in  thi  preamble  to  the 
general  provisions,  mblished  elsewhere 
in  this  issue  of  the   edbral  Register. 

Therefore,  imder  t^a  Federu  Food. 
Drug,  and  Comasti<  Act  (sees.  513, 
701(a).  62  Stat  lOfie  90  Stat  640-646  (21 
U.S.C  seoc,  371(a])  and  vnder  andiodty 
delegated  to  him  (2  CFR  5.1).  the 
Commissioner  of  Fi  od  and  Drags 
pnqraees  to  amend  ^  878  in  Subpart  B 


by  adding  new  i  VtMOO,  to  read  as 
foDowa: 


18711800   IMMflower 


(a)  tdmUflcaUon.  A  mine  flow  or 
volume  measuring  system  is  a  device 
that  measures  directly  or  faidirectly  die 
voluine  or  flow  of  urine  from  a  padent 
either  during  the  course  of  nonnal 
urinadcm  or  «^e  die  padnit  is 
catheterized.  The  device  may  inchide  a 
drip  chamber  to  reduce.die  risk  of 
retrograde  bacterial  contamlnadon  of 
the  bladder  and  a  transducer  and 
dectrical  signal  condidoning  and 
dismay  equ^iment  This  generic  type  of 
device  includes  the  elecMcal 
urinometer,  mechanical  urinometer, 
nonelectric  urfauuneter.  disposable 
nonelectric  urine  flow  rate  measuring 
device,  and  uroflowmeter. 

(b)  ChtaificaUon.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
Mardi  24, 1981.  submit  to  die  Dockets 
Management  Branch  (foimeriy  the 
Hearing  Qeric's  office)  (HFA-306).  Food 
and  Drug  Adminlstratiini.  Rm.  4-ft2. 8800 
Fishers  Lane.  RockviDe.  MD  20857. 
written  comments  regarding  this 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a  jn.  and  4  p  jil. 
Monday  throu^  FHday. 

Dated:  December  19, 1980i 
WOHaaF.Baadki^ 
Acting  AMSodate  CoauniMsionerfor 
Regulatory  A  ffaJn. 
P«  Dm.  n-7H  FSid  l-a-tl:  MS  Ml 


aasure  the  safsty  and  effsctivenMS  of 
ttadavloa.  After  oooaideilngpaUic    .' 
comments,  FDA  wiD  iasna  a  Ibal 
rqiuladon  dasaifylag  die  device.  Tlieae 
actions  are  being  taken  nnder  tha 
Medical  Device  Amendments  <rf  1078b 
Di«na:Coaimentt1nrMarchM.19ei.    ' 
FDApioposesdiatmaflaalrsgnlatioii 
based  on  dils  nropoaal  booomo  efEBcdve 
30  days  after  die  date  of  its  pnbllcadon 
indiePedefalRagMar. 
ilOBMM:  Written  comments  to  die 
Dockets  Management  Brandi  (focmerly 
die  HeariM  Clerk's  office)  (HFA-406). 
Food  and  Drag  Administradon.  Rm.  4- 
82. 5800  Flshen  Lane.  RodnrlUe.  MD 
20887.  "  •-^■.  ■  ■'' 


21CFRPart876 
(OeekstNe.78N-196S) 

Modteol  DwiCMi  Ctooalflcalion  of 


:  Food  and  Drug  Administration. 
ikcnotc  Proposed  rule. 

SUMMART.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  enuresis  alarms  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Gastroenterology-Urology  Device 
Qaesification  Panel  that  the  device  be 
classified  into  class  IL  The  effect  of 
dassi^ring  a  device  into  daee  D  ia  to 
provide  for  the  future  developaeat  of 
one  or  more  performeaoe  standards  to 


Femando  ViUameL  Bureau  of  Medical 
Devioea  (HFK-420).  Food  and  Drug 
Admfaiistration.  8787  Ceofgia  Ave., 
Silvar  Spring.  MD  lOOUH  a01-427-775a 
r/uivi 


A  propoaal  elsewhere  In  this  Issue  of 
die  Federal  BMjIelw  provides 
badyound  fauonnadon  oonoemlng  the 
devdopment  of  die  propoeod  rsgnladon. 
The  GastroenterakMy-Urology  Device 
Oassiflcation  PanaLan  FDA  advisory 
oommittee,  made  die  Collowlng 
recommeiidatlop  regarding  die 
daaaificadon  of  enmeais  alarms: 

1.  Identification:  An  enuresia  alarm  la 
a  device  need  In  die  treatment  of 
bedwetting.  Tliron^  an  electrical  trigger 
medianism.  the  device  aounds  an  alarm 
vdian  a  small  quantity  of  urine  ia 
detected  on  a  sensing  pad.  This  generic 
type  of  device  includes  the  conditioned 
response  enuresis  alarm. 

2.  Recommended  classification:  Claaa 
n  (performance  stsndards.)  The  Panel 
recommends  that  establisUng  a 
performance  standard  tm  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  Hie  Panel 
recommends  that  enuresis  alarms  be 
classified  into  dess  II  because  the 
materials  used  in  the  device  that  contact 
the  body  must  be  controlled  by  a 

Eerformance  standard  to  ensure  their 
iocompaUbtlity  to  prevent  an  adverse 
tissue  reaction.  The  electrical  properties 
of  the  device  must  be  controUed  by  a 
performance  standard  to  prevent 
electrical  injury  to  the  patient  The  Panel 
believes  that  general  controls  alone 
would  not  prwide  suffident  control 
over  these  characteristics.  The  Panel 
believes  that  a  perfotmaiioe  standard 
woold  provide  reaaonable  aeeatenee  of 
dM  safety  and  effectiveneee  of  the 
deviae  and  diet  dMra  ie  swffidsnt 
taformation  to  aetabHA  a  i 
strmdard. 


On  April  28 
tenninated  all 
daaaification  ] 
diem  with  the 
newnamaaaii 
published  nod 
dieFedendRi 
FR  21888b  2186 
1978  (43  FR  22 
INoiiosed  deal 
identifies  eacb 
former  name.  1 
regarding  the  I 
committees  an 
may  be  found 
generd  provis: 
in  this  issue  of 

Hierefore.  u 
Drug,  and  Coai 
701(a).  62  Stat 
U.S.C300CS7 
delegated  to  hi 
Commisdoner 
proposes  to  an 
by  adding  new 
follows: 


(a)  IdmUpct 
is  a  device  use 
bedwetting.  Tb 
mecfaaniam,  thi 
whenaamaDfj 
detected  on  a  1 
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4.  Sammary  of  data  on  wUdi  die 
ncommendatton  is  baaed:  Hie  Panel 
baied  its  recommendation  on  the  Panel 
members'  personal  bundedge  o&  and 
clinical  experienoe  with,  the  device  and 
on  die  wideqiraad  use  of  the  device  in 
medical  practice. 

5.  Risks  to  healdi:  (a)  Adverse  tissue 
reaction:  If  the  matefials  used  in  die 
device  ire  not  Uocompatibte.  the 
patient  majr  have  an  adverse  tissue 
reaction,  (b)  Electrical  injury:  Improper 
design,  construction,  or  a  mulfimction  of 
the  device  could  result  in  electrical 
injury  to  the  patient  or  die  operatoc. 

Plepossd  qasslflcatioB 

FDA  apees  with  the  Panel 
raoommendattca  and  is  proposing  that 
enii|esis  alanns  be  classified  faito  class 
n  (perfbcmanoe  standards).  Tin  agency 
believee  tfiat  a  perCormance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  die  risks  to  health  presented  by 
die  device.  A  perfbcmance  standard 
would  provide  reasonable  assurance  of 
die  safety  end  eEFectiveness  of  the 
device.  Ilie  egency  also  believes  that 
diere  is  suCBctent  information  to 
establish  a  potfonnance  standard  far 
this  device. 

On  April  28, 1978.  die  agency 
tenninated  all  of  the  device 
dassiflcation  pands  and  reestablished 
diem  with  die  same  functions,  but  widi 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  dianges  fai 
die  Federal  Ragister  of  May  19, 1978  (43 
FR  aeSB^  21887,  and  21888)  and  May  28. 
1978  (43  FR  22872  and  22873).  TUs 
proposed  dessification  regulation 
identifies  eadi  device  panel  by  the 
former  name.  Further  bofacmation 
regarding  the  device  advisory 
oommittees  and  list  of  dieir  new  names 
may  be  found  in  the  preamble  to  the 
general  provisions,  pitdilished  elsewhere 
in  diis  issue  of  die  Federal  Register. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  62  Stat  1068. 90  Stat  540-546  (21 
U.S.C  300c  S71(a)))  and  under  authority 
delegated  to  him  (21 CFR  5.1).  the 
Coinmissioner  of  Food  and  Drugs 
proposes  to  amend  Part  878  in  Subpart  C 
by  adding  new  i  876.2040,  to  read  as 
follows:  / 

swipwi  v^'WOinuiaiy  dwkm 


(a)  Id»ntipcati<m.  An  enuresis  alarm 
is  a  device  used  in  the  treatment  of 
bedwettlng.  Through  an  electrical  trigger 
medianism.  die  device  sounds  an  alarm 
when  a  sman  quantity  of  urine  is 
detected  on  a  sensing  pad.  This  generic 


type  of  device  indndes  coodltioaed 
response  enuresis  alarms. 

(b)  ClaatifiDatioa.  Oass  D       <-..,•: 
(performance  standards). 

ItttacastMl  pafsoos  isay.  oo  or  befoie 
Mardi  21 1961.  Bobmlt  to  die  Dockets 
Managemanl  Branch  (formerly  the 
Hearing  Oeric's  office)  (HFA-«I6).  Food 
and  Drag  Administrattoo.  Rm.  4-82. 8800 
Fishers  Lane.  RockviUe.  MD  20887. 
written  comments  ragardfaig  dds 
proposal  Four  oqiles  of  any  oomments 
era  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  widi  the 
docket  number  found  in  bradcets  In  ttui 
heading  of  diis  document  Received 
comments  may  be  eeen  fai  the  office 
above  betwreen  9  aJB.  and4  pA., 
Monday  through  Friday.  :     "  • 

Dated:  DMWibar  Ifl,  Uaa 
WUBuaF.KMdolph. 
AcUag  AMtoclata  Commtuiotwfor 
RagufatoryAffain. 
P*  Doe.  n-»M  Nad  l-a-«;  Mi  a^ 
i41t 


21CFRPwtt7t 

MMlatf  D«vtoM;  Ctasaiflcation  Of 


;  Food  and  Drug  Administration. 
Acnweftopoeedrule. 

•UMMARV:  The  Food  and  Administration 
(FDA)  is  issuing  for  public  comment  a 
proposed  regulation  classlfyiiig  poalle 
inflatable  bs^lant  devices  hito  dass  ID 
(premaiket  epproval).  FDA  is  also 
publishing  die  recommendation  <rf  die 
Gastroenterology-Urology  Device 
Classification  Panel  end  of  die  General 
and  Plastic  Suigeiy  Device 
Classificatian  Pand  diat  die  devices  be 
classified  into  class  m.  The  effect  of 
classifying  a  device  into  dass  IH  is  to 
require  eadi  manufacuturer  of  the 
device  to  submit  to  FDA  a  premaiket 
approval  a^illcatiao  at  a  date  to  be  set 
in  a  future  regulation.  Eadb  premarket 
aiqiroval  application  would  indude 
information  concerning  safety  and 
effectiveness  tests  for  the  device.  After 
considering  public  comments.  FDA  will 
Issue  a  final  regulation  classifying  &a 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATn:  Commento  by  March  24. 1981. 
FDA  proposes  that  tlie  final  regulation 
based  on  dils  proposal  become  effective 
30  days  after  die  date  of  its  publication 
In  die  Fedecd  Register. 


die  Hearii«  CMfs  office)  (HFA-MBl. 
Food  and  Drag  Admlnistrattoo.  Rm.  4-. 
62. 8800  Fishers  Lane.  RockviUe.  MD 
20887. 

FOR  MMINM  MPOMIATION  OOHniCTS 

Fenundo  vmarroeL  Bureau  of  Medical 
Devices  (HFK-420).  Food  and  Drag 
Adnrinistntlon.  8787  Georgia  Ave.. 
Stf  ver  8prii«  MD  aO0ia  801-427-778a 
rARVI 


:  Written  comments  to  the 
Dockets  Management  Branch  (formeriy 


Aiproposal  elsewhere  in  dds  issue  of 
die  Federal  RagMar  provides 
badtground  infomatloo  concerning  the 
devdopment  of  the  proposed  rylatioo. 
The  Gastroenterokigy-UrolQgy  Devfoe 
Classification  Pandand  die  General 
and  Plastic  Suifery  Device 
Claaslfication  Panel  FDA  adviaoiy 
committees,  made  die  following 
recommendation  regaidiM  the 
classification  of  pcHoile  infletable 
Implants: 

1.  Identification:  A  penile  infietable 
fanplent  is  a  device  diet  ooosists  of  two 
inflatable  cytinders  implanted  in  the 
penis,  connected  to  a  reeervoir  filled 
«vith  radlopeque  flukl  fanplented  In  the 
ebdomen.  and  a  subcutaneous  '»*«wnl 
pnnqi  implented  fai  the  ecrotnm.  When 
the  cylinders  era  inflated,  they  provfale 
rigidity  to  the  penis.  lUs  devfoe  is  used 
in  the  troatment  of  erectile  fanpotenoe. 

2.  Recommended  deeeificetioo:  Claae 
n  (pnmaiket  approval)^  Hie 
Gaslroenterology-UrolQgy  Devloe 
Classification  Pand  reoommends  thet 
predatket  approval  of  this  device  be  a 
high  priority.  Hie  Generd  somI  Flastte 
Suigeiy  Device  Ghssfficatton  Pand 
recommends  diet  establishing  premarket 
epprovd  for  dils  device  be  a  medium 
priority. 

3.  Summaiy  of  reasons  for 
reoommradation:  the  Gastroenterology- 
Urology  Devloe  Classlficaticn  Pand  and 
the  Genend  and  Plastic  Suigeiy  Device 
Classification  Panel  recommend  that 
tills  device  be  dassified  faito  dass  III 
because  it  is  an  implanted  device  and    • 
suffident  Information  Is  not  avaflable  to 
estaUlsh  a  perfbimanoe  standaid  that 
would  assure  its  safety  and 
effectiveness.  The  Panels  also  believe 
that  there  is  not  suffident  informetion 
available  on  dds  device  to  diow  that 
general  controls  are  suffident  to  assura 
its  safety  and  effisctiveness.  Therefore, 
the  davioe  should  be  eub)ect  to 
premaiket  apptovd  to  aasun  that 
manufacturers  develop  suffident 
faifotmation  diowing  dut  die  devloe  is 
safe  and  effective. 

4.  Summaiy  of  data  on  whidi  the 
recommendation  is  baaed:  the  Pands 
baaed  their  recommendations  on  dw 
experfanentd  nature  of  dds  device  and 


II 
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the  ladk  of  adequi  to  medical  Utentor* 
and  experience  n  iporting  its  safety  and 
effectiveneM. 

S.  RUkt  to  heall  i;  (a)  Additional 
•urgery:  A  defacti  «  pump,  kinking  or 
rupture  of  the  tub  .'or  low  fluid  vdume 
in  the  reservoir  m  y  bad  to  malfunction 
of  the  device  and  iquire  additional 
•urgery.  (b)  Infed  on:  Defects  in  the 
design  or  construi  lion  of  tfie  device 
preventing  adequ<  te  cleaning  or 
sterilixation.  or  d(  icts  in  nackaging  or 
processing  of  a  dc  rice  sold  as  sterile 
may  allow  pathog  mic  oiganisms  to  be 
introduced  and  I 


an  infection  in  the 

patient  (c)  Adver  e  tfssoe  reaction  and 
erosion:  If  the  mai  itlals  used  in  the 
device  are  not  bio  sompatible.  the 


patient  may  have 


A  adverse  tissue 


reaction  and  tissu  i-erosion  adjacent  to 
the  device. 


The  agency  agr  M  with 
recommendationa  of  both  Paneb  and  is 
proposing  that  pei  He  inflatable  inudants 
be  daasmed  into  lass  III  (pfsmarket 
apinoval).  FDA  b   icvee  that  the  device 
presents  a  potmt  1  anroasonable  risk  of 
ilhwss  or  injury  tc  th«  patient  if  there 
are  not  adequate)  ata  to  assure  the  safe 
and  dffective  use  if  tfie  device.  In 
addition,  the  devii  e  is  purported  or 
represented  to  be  or  a  use  (treatment  of 
sexual  dysfunctio  )  tfiat  is  of  substantial 
importance  in  i»e  'anting  impcdrment  of 
human  health.  Fu  ihermore,  the  device 
is  an  implant,  wU  ^  the  Federal  Food. 
Drug,  and  Coemel  c  Act  (21  U.S.C 
380c(d))  requires  I  >  be  classified  into 
class  in  unless  tb  agency  determines 
that  premariiet  ap  naval  is  not    ^ 
necessary  to  prov  de  reasonable ' ' 
assurance  of  a  de  ice's  safety  and 
effectiveness.  In  I  ito  case,  the  agency 
has  determined  tli  it  premarket  approval 
is  necessary  for  d  »  device  because 
general  controls  a  ul  performance 
standards  are  inst  fBcient  to  provide 
reasonable  assun  nee  of  the  safety  and 
effectiveness  of  d  b  device.  FDA  also 
believes  that  ther  is  insufficient 
information  to  est  ibUsh  a  standard  to 
provide  reasonab  s  assurance  of  the 
safety  and  effecti'  eness  of  the  device. 

FDA  has  review  M  the 
recommendationa  of  the 
Gastroenterology'  Jrology  Device 
Qassification  Par  si  and  of  the  General 
and  Plastic  Surgei  y  Device 
Classification  Pai  el  for  penile  inflatable 
implants  and  has  xmcluded  that  the 
classification  of  t  is  device  should  be 
published  in  the  [  irt  of  the  Code  of 
Federal  regulatioi  s  for  gastroenterology 
and  urology  devii  is. 

On  April  28, 1^  B»  (he  agency 


terminated  all  of  the  device 
dasaification  panels  and  reestabliahad 
than  with  the  same  functions,  bat  with 
new  names  and  a  new  structure.  PDA 
publlslMd  noticet  of  these  dianges  In 
the  FadanI  S^lslar  of  May  Ui  UTS  (4S 
FR  neea  21687,  and  aaas)  and  May  A 
1078  (43  FR  22872  and  22878).  Ibla 
propoeed  dasaification  regdation 
identifies  eadi  device  panel  by  tihe 
former  name.  Further  faiformation 
regarding  the  device  advisory 
oommitteet  and  Uat  of  their  new  names 
may  be  fbimd  in  die  preamble  to  the 
gowrd  provisioas.  poUiahad  daewfaare 
in  this  issue  of  die  Fadsral  RagMw* 
Therefore,  under  the  Fedard  Food. 
Drug,  and  Coametic  Act  (aaca.  513. 
701(a),  82  StaL  1068^  80  Stat  840-M6  (21 
US.C  380c  371(a)))  and  under  authority 
delegated  to  him  (21 CFR  S.1).  the 
Conmiiadoner  of  Food  and  Drags 
proposes  to  amend  Part  878  fat  Subpart  D 
by  adding  new  1 878.3350,  to  read  as 
follows: 


|87tJ360   Parte 

(a)  Ideatification.  A  penile  inflatable 
tanplant  is  a  device  that  conalstB  of  two 
faiflatable  cylinders  implanted  in  die 
penis,  connected  to  a  reaervoir  filled 
with  radiopaque  fluid  implanted  in  the 
abdomen,  and  a  subcutaneous  manud 
punq>  implanted  in  the  scrotum.  When 
the  cylinders  are  inflated,  they  provide 
rigidity  to  the  penis,  this  device  is  used 
in  the  treatment  of  erectfle  impotence. 

(b)  Classification.  Class  in  (premarket 
approvd). 

Interested  persons  may,  on  or  before 
Mairch  24, 1981,  submit  to  the  Dockets 
Management  Branch  (formeriy  die 
Hearing  Cleric's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62, 5800 
Fishers  Lane.  Rockville.  MO  20857, 
written  comments  regarding  this 
proposal,  four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Dated  December  19. 19ea 

William  F.Kendoliih. 

Acting  Associate  Commissioner  for 
Reguiatory  Affairs. 
IPR  Ooc  n-n?  nM  i-a-«:  Mi  aal 
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K  Food  and  Drag  AoBunslrauOB. 
ACiiOMB  Pkoposod  rale. 


R  The  Food  and  Drag 
Adndnlstntloa  (FDA)  Is  iaaning  Ibr .  it' 
public  ooounent  a  prqposed  ragdatloB 
daaaifyfaig  penile  rigidity  implants  Into 
daas  m  (pramaiical  approvd).  FDA  la 
alao  pobttshing  die  reoommandatloa  of 
Oo  Gastroentaralo8y*Uralogy  Dovte 
Oaadficatloa  Pud  that  dio  dovloe  bo 
dasdflad  into  dasa  VBL  (pranailcat 
approval)  and  die  reoommandatlon  off 
the  Generd  and  Flaatlc  Saqiqr  Dovke 
daaaiflcatlaa  Pand  that  tfia  devloe  bo 
dasdflad  Into  dasa  n  (perfonnanoo 
atandards).  The  effect  of  daaaifiring  a 
devloe  into  dasa  DH  Is  to  raqulra  each 
mannfactarar  of  ttM  devioa  to  sabadt  to 
FDA  a  pramarkot  appravd  application 
at  a  date  to  bo  set  In  a  futnra  tagdatloa. 
Badi  prenuiricet  approvd  appUcatiaa 
wodd  indudo  Information  oonoaraing 
safety  and  effsctivenesa  tests  far  Aa 
device.  The  effect  of  daaaifying  a  device 
faito  daas  D  is  to  provide  for  die  ftrtva 
devdopment  of  one  or  mora 
performance  standards  to  asanre  die 
safety  and  effectiveness  of  die  devka 
After  considering  public  commanta,  FDA 
will  laaue  a  find  regulation  daaalfylBg 
the  devioa.  Hi^  actions  ara  being 
taken  under  the  Medicd  Device 
Amendments  of  lOTBb 
BATn:  Comments  by  Mardi  24, 1881. 
FDA  proposes  that  tte  find  regulation 
based  on  this  proposd  become  effective 
30  days  after  die  date  of  its  publication 
in  die  Federd  Kagistar. 


I  Written  comments  to  the 
Dockets  Management  Brandi  (formerly 
die  Hearing  Cleric's  otflce)  (HFA'^OS). 
Food  and  Drug  Administration.  Rm.  4- 
82. 5800  Fishers  Lane.  Rockville,  MD 
20857. 


ITWM  CONTACTS 

Fernando  Viflarroel,  Bureau  of  Medical 
Devices  (HFK-4201.  Food  and  Drag 
Administration,  8757  Geoigia  Ave., 
Silver  Spring.  MD  20010, 301-427-775a 


Panel  Reoommendatloo 

A  proposal  elsewhere  in  this  issue  of 
the  Federd  Register  provides 
background  information  concerning  the 
development  of  the  propoeed  regdatioa 
The  Gastroenterology-Urology  Device 
Classification  Panel  and  the  Generd 
and  Plastic  Surgery  Device  \ 

Classification  Panel,  FDA  advisory 
amunittees.  made  the  foUowing 
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device.  Thai 
insufficient  ii 
detamlnellu 
standards  wc 
reasonable  ai 
eifecUveneas 
also  noted  Ifai 
devloe  ana* 
the  devloe  ns( 
variety  of  sl» 
fedlitate  appt 
TlieGanen 


/  VoUe^  No.  18  /  Plriday.  JaniMiy  2S.  M8I  /  PWpoted  Rul— 


tha 


ctoariflciMon  atpt^  iVmtjr  implante 

1.  IdntiflealkMi:  A  panOt  li^iv 
inplaat  is  •  dtvloi  dMt  ooMisti  of  a 
ii^ik  MaMrid  rad  or  •  pair  of  MBl- 
itgld  rods  iaplaiilad  ia  dia  pania  to 
provlda  ii|idit]r.  it  to  naad  in  tfM 


&  RaooHBandod  daairiflcatlao:  Ilia 
Caaauaiilaioiopr4faoloBr  Datica 
CbaalfloBtion  Fnol  foooauModa  dit 
ponOa  ilgiditir  iaqdanti  bo  dassiflod  into 
data  in  (praBaifcot  approval)  and  diat 
Ptaauilcat  approval  of  dds  dovlca  ba  a 
U^  priorilir.  Iba  Ganaral  and  Plastic 
Sntfaqr  Davioa  Oaasillcation  pond 
noomoModa  diat  panda  ligi^ 
inqdanta  ba  daaafflad  into  dass  n 
(parfbnMnoa  standards)  and  diat 
aatabUdiina  a  perfomianos  standard  for 
dds  davioaba  a  Ugb  priority. 

9.annuDMn  oirsosoosrar 


Uralour  Davioa  daaaification  Pand 
noonunands  diat  tba  panila  ri^ty 
inaplant  ba  dassiflad  into  dass  III 
(prsniaricat  approvaQ  bacaoaa  dia 
davloa  ia  inqdantod.  Tha  Pand  baliavaa 
diat  dM  kmg  tann  oonaequanoas  of  dia 
implantation  of  dds  devioa  ars  not  wen 
tmdarrtood.  Hm  Pand  beUeves  diat 
genard  oonlrols  alone  wodd  not 
provide  saffldent  control  over  the 
peffomanca  cfaaractaristics  of  die 
device.  The  nmd  also  bdieves  that 
insuffldent  faibmalion  exists  to 
detennine  that  generd  controls  or 
standards  wodd  ba  adaqoate  to  provide 
reasonable  assurance  of  the  safsty  and 
e£EBCtiveneas  of  die  device.  Hm  Pand 
alro  noted  that  maiqr  pnddems  widi  die 
device  aro  assodatad  widi  die  sin  of 
the  device  used,  and  aoggestad  diat  a 
variety  of  aixes  shodd  be  avaflaUe  to 
fidlitate  qiproprfate  fit 

Hm  Generd  and  Plastic  Soigeiy  Puid' 
rscommends  that  die  penile  ri^di^ 
implant  be  dassified  into  dass  n 
[perfomance  standards)  because  die 
Pand  believes  diat  the  materials  used  in 
the  construction  of  dds  device  must 
meet  a  satislaclofy  levd  of  ttssoe  or 
blood  conqMtibdiQr,  faK^KUng 
rsquiraments  for  adequate  soiCsoe  finish 
and  dftanliness  wddch  may  affed  die 
dapee  of  compatibaity.  The  design  of 
the  device.  «««**"««ig  strei^ith  and 
rigidity,  must  be  controlled  to  prevent 
tissue  tranna  and  stractord  problems; 
e.g..  fractnro  of  the  device.  The  Pand 
believes  diat  generd  controls  alone 
would  not  provide  sufficient  control 
over  theee  characteristics.  AldMi^  die 
fienile  rigidity  implant  is  an  hnplant^MJ 
device.  Oe  Generd  and  Plastic  Smgeiy 
Pand  bdieves  that  premaricet  approvd 
is  not  necessary  becanaa  sufficient 
fadomation  exists  to  — »«mth  a 
perfomance  standard  diet  ifould 


provide  reaaonabla  aaanranoa  of  the 
aafstar  and  aSactlvanaaa  of  the  davloa. 

4.  Sammaiy  of  data  on  wUdi  dM 
rsoonMndation  ia  basod:  Hm  Fanab 
baaed  diair  rsoonmMBdatfoas  on  dM 
Pond  mandiera' persond  knowladga  of 
and  dinicd  experianca  widt  tha  device 
and  funlliarity  with  die  madiod 
litaratare.  Tte  Gaatenanlardogy-Cfadogy 
Device  Oaadflcadott  Pand  died  aludlaa 
in  wUcfa  SnaD  at  aL  (Rat  1)  and  Manfll 
et  aL  (Rat  2)  raportad  aoooaeaftd 
implantadon  of  die  device  fai  the  dioct 
tem  in  14  of  IS  pottanlB. 

8.  Riaks  to  haddK  (a)  Advaiae  daaua 
reactfon:  If  dM  matariab  need  la  te 
oonstrncdon  of  dM  device  an  not 
Uocoaapadble.  dM  pedant  nmv  have  an 
adverse  dssoe  rsacdon.  (b)  faifocdon: 
DeCscts  fai  dM  design  or  coostraction  of 
the  device  pwvenllng  adequate  deanh^ 
or  statflisadon.  or  ddiscta  fai  padcaging 
or  procesdng  of  a  device  add  aa  atarila, 
nmy  aDow  padiogenic  organisms  to  ba 
introduced  and  canae  an  inbclion  in  the 
pedant  (c)  Urinary  ratandon:  If  dM 
prosdiaais  ooaqmaaea  dM  aradva,  orina 
flow  wffl  be  fanpeded.  fd)  Bhwion  or 
maUnncdon:  If  dM  fanidant  is  faapropariy 
sized  or  mechanically  braeka.  it  amy 
dther  cause  dssoe  eroeion  or  hfl  to 
provide  adequate  support 


FDA  airoea  widi  dM  "■wmmi^fnJBfiijB 
of  dM  GastroenterolQgjr-Urologjr  Device 
Qassificadon  Pand  and  is  proposing 
dut  penfle  rigidity  fanplants  ba  datiifl<Ml 
faito  daaa  m  (prnmifcet  qiproval).  FDA 
has  reviewed  the  recommendations  of 
both  Panels  and  obtained  ■AliH^>nt| 
date  and  InfomMdon  on  penile  rigidity 
implants.  An  artide  on  the  use  of  one 
type  of  this  device  during  an  IS-mondi 
poind  rqwrts  dmt  65  of  61  pedants 
ra^ined  capadty  for  aejoMl  faitsroourse 
(Ret  3).  Hm  compHcetions  noted  fai  dds 
study  indude  wound  faifsction.  penile 
edema,  intractable  pain,  urinary 
obstruction,  diqdacement  of  the  sUioone 
rods,  and  nrodird  arodon.  Loeftler  and 
Iverson  noted  dirse  cooqdicadons  fai  72 
padents:  fadJsctfam.  extrusion,  and 
bnproper  placement  of  tha  proatheais 
(Ret  4).  In  all  four  cases  dM  prosthesis 
was  removed.  In  enodier  sbidjr  candad 
out  by  Apidbetg.  Maser.  and  Lash  on  25 
patients,  an  B  percent  complication  rate 
was  reported  (Ret  5).. 

FDA  disagrees  widi  dM  Generd  and 
Flasdc  Suigeiy  Device  CSaaaiflcadon 
Pand  '■■'''"TnmMlBtion  rinf  p«nilf 
rigidity  fatqilants  be  desdfied  faito  daaa 
n  (performance  atandards).  FDA 
believes  that  the  device  pceaants  a 
potentid  nnreaaonable  risk  of  illness  or 
faijury  to  dM  padent  if  dien  aro  not 
adeqiMte  data  to  assura  Oa  aaft  and 
effective  use  of  dM  device,  fai  addition. 


dM  device  is  puiportod  or  L^ 

ba  ior  a  oae  (InotaMBt  of  aaxad 
dfofimetton)  dmt  ia  of  aitetandd 
fanportanoa  fai  prevandiv  fanpdnaaot  of 
hunaa  haaldt  FMhatmore.  te  davioB 
is  aa  fanplant  whkii  dM  Pedard  Food. 
Drag,  and  Coaaedc  Act  (21 UAC 
a80o(d))  raodraa  fa>  ba  daadllad  farto 
in  unless  dMagoncfdetemUnaa 


dut  prsnMifcd  approvd  is  not 
_ ,  ^^  provide  reaaonabla 


of  a  davioe'a  aafsty  and 
MS.  In  this  caaa,  the  asM 


albcdvenaas.Iatfais( , ^ 

has  datermfaied  that  pramariMt  approvd 
is  nooassary  for  dM  davica  bacauae 
gaaard  ooirtrols  and  paiCDnnanoa 
standards  an  faMuffldent  to  provfale 
raeaonabla  aaaaranca  of  the  aaCsty  and 
effscdvanaas  of  dM  devioa.  FDA  dao 
believes  that  than  ia  faMuffidant 
faifixmation  to  astabliah  a  atandaid  to 
provfale  raaaonaUe  assurance  of  dM 
safety  and  efbcdveness  of  dM  device. 

Then  is  evidence  (Reb.  1  dmN^  8) 
ofnonylicadons  due  to  eomo  droipM'of 
dM  device  and  dMt  dieaa  ooaqdicatfaaM 
caaaot  ba  addraasad  adequately  by  a 
parfonnanoa  standard. 

FDA  has  reviewed  dM 
recommendations  of  tha 
GaatroanterdQgjr-UrokMjr  Device 
CUadflcatfon  Pand  andof  dM  Generd 
and  Plasdc  Snifsfy  Device 
Cksaificadon  Pand  for  pende  rigfaiily 
faMants  and  has  oondnded  diat  dM 
classification  of  dds  devfaM  ahould  ba 
published  fai  the  part  of  dM  Code  of 
Federd  Regdadona  for  gaatroenterokgy 
and  nrobgjr  devices. 


The  fiollowfaig  faifonnadon  has  been 
idaoed  fai  dM  Dockets  Management 
Branch  (addrees  above)  and  amy  be 
Been  by  faiterestad  pereons  bom  9  aja. 
to  4  p  JB..  Monday  dirough  Friday. 

L  SaulL  M,  at  aL.  "Vnilt  Pracdietit  New 
lavlut  Cor  MsMfaaMBt  of  Inpotaoaa," 
Jdimal  of  Florida  himitoal  AMOodatkm, 

1  Mwria  D..  St  al,  "Bnerinos  triA  dw 

aiiMll-CairioaPwifla,ftolfawli.">faiimd 

efVnhgy.  VUeXn-m.  U7& 
*.  Gottasaan,  I.,  The  SaaO^^anlaa 

AotdMsia  for  Male  impotanoa,'' ^umo/ 

efVnOogy.  \\Taa»-9M,  1S77. 

4.  LaafUw.  R.  A  and  R.  E  ivanoo.  "^o^od 
TrMtnimt  orfanpotMn  ia  dM  Mala." 
Pkuth  and  BacoattruDthrt  SuqpaQr. 


D,»C 
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ThoAmeHoaa/omnalefSiummr. 
U2:S3fr-3S7.  UTBl 

On  April  28.  IflTB,  dM  egency 
teradnated  all  of  dM  device 
Hatriflf  *Lw  |faF«**s  — »if 
diamwithdMaaa 
newnameeanda 
puUiahed  nodcee  of  dieee 


but  with 
FDA 


* 


the 

FRziaea  21687. 

1978  (43  FR  22872 


idaitffiMMch 
f oroMT  naiiM. 
regarding  dw 
cominitteM  and 
may  bt  bond  in 
general  provJ 
inthisiMoe 
TliefBioiVt 
Drug,  and 
701(a).  82  Stat 
U.S.a3eOc  371(1 
delegated  to  him 
ComndsaionCT  of 
propoaeato 
by  adding  new| 
foOowt: 


/  Vol  M.  Na  15  /  FWday.  Jamiafy  28.  MBl  /  Ptopoted  Rd— 


10.187S(4S 
21860)  aad  May  28. 
Ul  22873).  TUa 


panel  by  the 
infonnatian 
adviaory 

of  dieir  new  namea 
preamble  to  the 
poUiabed  daewhera 


dbe  Federal  Food. 
Act(aecB.S13, 
nSUt  540-546  (21 
i)h  and  mder  aoAority 
(:iCFR6.1).tfae 
l|fi9d  and  Drags 

PertaTOinSabpartD 
8t6J830.tonwlas 

! 


|87tJ830 
(a)  UendficaticA.  A  penile  rigidity 


implant  la  a  devio 


fhatconaiataofa 


■inj^  aeml-iigid  n  d  or  a  pair  of  semi- 
rigid rods  implanti  i  in  the  penia  to 
providerigidity.lt  a  used  in  the 
treatment  of  erecti  t  impolanoe. 

(b)  CkuaJficad^  Qaae  ID  (prenuoket 
appcoral). 

Intefeste4  persefe  aray.  OB  or  befora 
March  24.  isei,s«  ttit  to  the  Dockets 
Management  Bras  h  (farmariy  ttie 
Heeling  Clerk's  ot  ioe)  (HFAr-305).  Food 
nfimi.  Rm.  4-62. 5600 
Fishers  Lane.  Rod  rille.  MD  20057. 
written  conmients  egarding  this 
proposal  Four  cop  as  of  any  commenta 
are  to  be  submittal  ,  except  that 
individuals  may  si  >mit  one  copy. 
Comments  are  to  t  s  identified  with  the 
docket  number  fo«  id  in  brackets  in  die 
heading  of  this  dot  oment  Received 


comments  may  be  leen  in  the  office 
above  between  9  a  nuand  4  pjn^ 
Monday  through  F  iday. 

Dated: Deoemberl  l,lMa 
WOMasiP.BaiMiolph 
Acting  AsModate  Cm  anissioaerfor 
Regulatory  Affairs. 
int  Dm  n-7M  PIM  i-a^te  M>  lal 
!4lt 


21CFRPirt67« 
(Docket  No.  7IN-1M11 


(F  iA)i 


r:The 
Administration 
public  comment  a 
daaaifying  testicukr  prosthi 
class  in  (premark^ 
also  pubUphing 


RFoodanc  Drug  Administration. 
ACTMNC  Proposed  i^e. 


Fwdandl 


Drug 
is  issuing  for 
Koposed  re^ilation 

~  eaes  into 
approval).  FDA  is 
did  noommendation  of 


the  Gaatraenlenlagy-Uralogy  Devloe 
CUasifleatkm  Pand  diet  dM  device  be 
daanUled  into  daaa  in  and  ^ 
recommendatlaa  of  the  General  and 
Flastk  Soigaqr  Devke  Claaei£katfaB 
Pud  dial  the  devfaM  be  daaaifiad  into 
daas  n.  The  effsct  of  daaeUiyiag  a 
device  into  daaa  III  is  to  reqnfra  each 
manoSsctnrer  of  the  device  to  snfanit  to 
FDA  a  premaiket  approval  ^pBcatioa 
at  a  date  to  be  set  in  a  fMura  ragnlatSon. 
Each  premarket  qiproval  appBcatkm 
would  indnde  infioHnatlon  coBcemlng 
safety  and  effecdvenesa  tests  for  die 
device.  The  efEsct  of  daaaifytaig  a  device 
into  dass  II  ia  to  provide  for  die  futon 
development  of  one  er  mora 
perfonnance  standards  to  aaanra  the 
safety  and  effectiveaa  of  die  device. 
After  conddering  public  comments,  FDA 
will  iaane  a  find  regulation  daaaifying 
the  device.  These  actiona  era  being 
taken  under  die  Medicd  Device 
Amendmenta  of  1976. 
OATH:  Comments  by  Merdi  24, 1961. 
FDA  praposee  diet  die  find  regdatkm 
baaed  on  dda  propoad  become  effective 
30  da^  after  me  date  of  ita  pdilioatlon 
in  die  Federal  Kegiatar. 


:  Written  conunents  to  (he 
Dockets  Management  Brandi  j(fbimerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Adminiatration.  Rm.  4- 
62. 5600  Flahen  Lane.  Rockville.  MD 
20657. 


mON  OONTACR 

Fernando  Villairoel,  Bureau  ei  Medicd 
Devtees  (HFK-420).  Food  and  Drug 
Adminiatradon.  8757  Georgia  Ave., 
Silver  Spring.  MD  209ia  301-427-775a 
riMvi 


Pand  Recommendation 

A  proposd  elsewhere  in  this  issue  of 
the  Fedeid  Reglaier  provides 
background  infotmation  concerning  the 
devdopment  of  the  propoaed  regulation. 
The  Gastroenterdogy-Urology  Device 
Claaaification  Panel,  and  the  Generd 
and  Plastic  Surgery  Device 
Classification  Panel  FDA  advisoy 
committees,  made  the  foUowing 
recommendations  regarding  tlie 
dassification  of  testicular  prostheses: 

1.  Identification:  A  testicular 
prosthesis  is  an  implanted  device  that 
consists  of  a  solid  or  gel-filled  silicone 
robber  prosthesis  that  is  implanted 
surgically  to  resemble  a  testide. 

Z.  Recommended  daasification:  The 
Gastroenterology-Urology  Device 
Qassificadan  Pand  recommends  that 
testicdar  prosdieses  be  dassified  into 
Qass  in  (premarket  approval)  and  that 
premaricet  approvd  of  tiiia  device  be  a 
medium  priority.  The  Generd  and 
Plastic  Surgery  Device  Classification 
Panel  recommends  diat  the  device  be 


classified  inio  daso  0  (perfonnanoe 
standaida)  and  diat  estabUahliM  a 
perfonuuBce  standard  for  tfaia  devke  be 
ahiiihpriottty. 

a.  Swunafy  of  rauana  for 
reoommendatifla:  The  Gaatroenterology- 
Urology  Device  Clasalflcatkm  Pand 
recommenda  ttat  tbeae  devioae  be 
daaaiflad  into  daaa  m  becaoM  they  are 
fanplanted  devices.  Ike  Pand  baUevas 
that  die  kng-tann  oooaaqunoaa  of  die 
ioqiiantatloa  of  tbaan  devices  an  not 
wdl  ondentood.  Tbsn  Is  insnffidsnt 
inftnmatkm  available  to  estsbUsh  s 
perfarmsncs  standard  diat  wodd  asaora 
thdr  safety  and  effactfveness.  Tbe  Psnd 
bdieves  that  genard  eontrola  an 
insiifflcfaint  to  aaaon  didr  safety  and 
effectiveness.  Hienfore,  die  devices 
should  be  sal»}ect  to  premarket  approvd 
to  assura  that  manu&ctnren 
demonstrate  satiefactory  performance  of 
the  devloea  and  tfaoa  aaaora  their  safety 
snd  effscthrenass. 

Hie  Generd  and  Flaatic  Soigeiy 
Device  Claaaification  Pand  rsoonmends 
that  testtcnlar  proetheaes  be  dassified 
into  daaa  n  beoBsee  the  deaign  and 
ooBstrnctioB  of  die  device  most  be 
controlled  by  s  psininisnos  stsBdard  to 
enable  proper  cleaning  and  sterilisation 
ci  the  device  to  prevent  infscdon.  The 
matnials  used  in  the  deirioe  that  oontart 
die  body  mnat  be  oontrolled  by  a 
performance  standard  to  ensora  their 
biooompatibiltty  to  prevent  an  adverse 
tissue  reaction,  file  Psnels  believe  that 
generd  controls  alone  would  not 
provide  anffident  contrd  over  diese 
characteriatica.  Althou^  the  testicular 
proatheais  ia  an  impbinted  device,  die 
Panel  believes  that  premarket  approvd 
is  not  necessary  to  provide  reesonable 
assurance  of  the  aafety  and 
effectiveness  of  this  device  because 
there  is  sufficient  information  available 
to  estabUah  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendatian  ia  baaed:  The  Paneb 
baaed  their  recommendations  on  the 
Panel  memben'  personal  knowledge  of, 
and  dinicd  experience  with,  die  device. 

5.  Risks  to  hedth:  (a)  Adverse  tissue 
reaction:  If  the  materials  used  in  the 
constraction  of  the  device  are  not 
biocompatible,  die  patient  may  have  an 
adverse  tissue  reaction,  (b)  Infection: 
Defecta  in  the  design  w  construction  of 
the  device  prevenfog  adequate  cleaning 
or  sterilization,  or  defects  in  padcaging 
or  processing  of  a  device  add  as  sterile, 
may  allow  pathogenic  organisms  to  be 
introduced  and  cause  an  bifection  fai  the 
patient 

Propoaod  *^»— <*>«?»»<«»■«   ' 

FDA  agrees  with  the  recommendation 
of  the  Gastroenterdogy-Urology  Device 
Qassification  Pand  and  ia  propodng 
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g&lf  IIMHO  of 

I  thair  safety 


tfiat  testtcular  proaedieMt  be  daarifiad 
into  dast  m  (preoiaiket  approval).  Tha 
agency  haa  lavlewed  tiia  Panel 
icooaunendation  and  hu  obtained 
addiHoaal  data  and  inftSnnation 
deMribing  dM  use  of  the  tettieular 
proadieais.  Hie  gel-fllled  praatlietis  haa 
been  used  with  minimal  complications 
(ReL  1);  however,  silicone  gel  is  known 
to  migrate  in  the  body  evra  from  an 
intact  proediesis.  Also,  the  long-term 
efbcts  on  the  body  frvm  die  siUcone 
material  are  unknown  (Refi.  2  and  3). 
Hie  dinical  use  of  materials  other  than 
sOloooe  rubber  was  less  suooassfiil  in  a 
stuify  reported  by  Prentiss  (Ret  4). 

FDA  dise^ees  widi  die 
rsoommendation  of  die  General  and 
Plastic  Surgety  Device  Classification 
Pand  dmt  testtcular  prosdiases  be 
classified  into  class  0  (perCotmanoe 
standards).  The  device  presents  a 
potential  mueasooable  risk  of  illness  or 
injury  to  die  petient  The  silicone  within 
the  prosthesis  may  migrate  in  the  body 
of  tibe  patient,  as  described  above,  with 
unknown  loog-tenn  effects  (ReCi.  2  and 
3).  Furthermore,  the  device  is  an  implant 
which  the  Federal  Food.  Drug,  and 
CosmeUc  Act  (21  U.S.C  360c(d)) 
requires  to  hfi  classified  into  class  m 
unless  die  agency  determines  diat 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  a 
device's  safety  and  effectiveness.  In  this 
case,  die  agency  has  detennlned  that 
premarket  approval  is  necessary  for  the 
device  because  FDA  believes  that  the 
device  presents  s  potential 
unreastMiable  risk  of  illness  or  injury  to 
the  patient  if  diere  are  not  adequate 
data  to  assure  die  safe  and  effective  use 
of  the  device.  In  addition,  the  device  is 
purported  or  represented  to  be  for  a  use 
(reconstructive  suigery)  diat  is  of 
substantial  importance  in  preventing 
inqiainnent  of  human  health.  In  this 
case,  the  agency  has  determined  that 
premarket  approval  is  necessary  for  the 
device  because  general  controb  and 
performance  standards  are  insufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
FDA  also  believes  tiiat  diere  is 
insuffidrat  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 


Hie  following  information  has  been 
placed  in  the  Dockets  Management 
Brandi  (address  above)  and  may  be 
seen  by  interested  persons,  from  9  ajn. 
to  4  p  JiL,  Monday  throu^  FHday. 

L  Litliiner. ).  iC.  et  aL.  "A  Natnnl  Faeling 
Tssticalar  iVosdmis.''  fouraal  of 
Unlagy.  llifcSl-aS,  197S. 


2.  Hausnar.  R.  J,  et  aL. -FbnifB  Body 
RaacUoB  to  SOieaae  Gal  in  Axfflary 
Lyoiph  Nodas  aftar  Ai«aiaotatfaM 
MammapJatty."  Phatic  and 
BacoaMtruBtin  Surguy,  SZ(2):a81-MS. 

vtn. 

S.  vndcham.  U.  a.  at  d..  •WUooiia 

IrtaiiHfinatlon  la  PMadiails-Aaaodatad 
Flbraua  Capaolaa."  SlcteM*,  188e«r-iaak 
197a. 

4.  Prantisa.  R.,  Taatioular  PToadiaais 
Matariala.  Mediods,  and  Raaolta," 
Journal  of  Urology.  90Eaoa-«ia  1982. 

On  April  28. 1978.  the  agency 
terminated  aU  of  the  device 
classification  panels  and  reestablished 
them  with  die  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  diese  dianges  hi 
die  Federal  Register  of  May  19. 1978  (43 
FR  21868, 21667.  and  21888)  and  May  26, 
1978  (43  FR  22672  and  22673).  lUs 
proposed  classification  ragidatton 
identifies  each  device  panel  by  the 
former  name.  Farther  information 
regarding  the  device  advisoiy 
committees  and  list  of  dieir  new  names 
may  be  found  in  die  preamble  to  the 
general  provisions,  published  ebemdiere 
in  tills  issue  of  die  Fadscal  Ragidar. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  82  Stat  106S,  90  Stat  540-548  (21 
U.S.C  860c  371(a)))  and  under  audiority 
delegated  to  him  (21 CFR  8.1).  die 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  878  hi  Subpart  D 
by  adding  new  1 878.3750,  to  read  as 
follows: 

f878J7S0   TeeMcMlarpfoethesie. 

(a)  Identifioatiott.  A  testicular 
IHothesis  is  en  implanted  device  diet 
consists  of  a  solid  or  gel-filled  silicone 
rubber  prosthesis  that  is  implanted 
surgically  to  resemble  a  testide. 

(b)  Classification.  Class  m  (premarket 
approvd). 

Interested  persons  may.  on  or  befon 
March  24, 1981,  submit  to  the  Dockets 
Management  &aiich  (formeiiy  die 
Hearing  Qetk's  office)  (HFA-306).  Food 
and  Drug  Administration,  Rm.  4-tt2, 5600 
Fishers  Lane.  Rockville,  MD  20857. 
written  comments  regarding  ^ 
proposaL  Four  copies  of  any  comments 
are  to  be  submitted,  except  diat 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  bradcets  in  the 
heading  of  this  document  Received 
commmts  may  be  seen  in  die  office 
above  between  9  ajn.  and  4  pjn., 
Monday  through  Friday. 


Dated: 


21CPRPartt7f 

tll0u7iN-19«7| 


lA 
P.8iailii|pt. 
Acting  Amoetate  Coamlsslootrfor 
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I  DsvlOMi  CMMincaflon  of 
HbaraoHe  LkM  UMIaf^  CMlMton 

MMCV:  Food  and  Drqg  Adndnistratioa. 
JiCTioii;  Proposed  rale." 

auMMARV:  Hie  Food  and  Dn« 
Adminiatntfon  ^A)  is  issaiitv  for 
public  comment  a  propoeed  regdathm 
daasifying  fiberoptic  light  oraterd 
catheten  taito  daaa  R  (parCocmanoe 
standards).  FDA  is  alao  pobliahiqg  die 
recommendation  of  the 
Gastroenterology-Urology  Device 
CUssification  Pand  diat  die  devke  ba 
claasified  into  daaa  0.  The  offset  of 
classifying  a  device  faito  class  R  is  to 
provide  for  die  fntura  development  of 
one  or  mon  performance  standards  to 
assure  the  safety  and  eCbctivenees  of 
the  device.  After  ""''^'^■^"fl  public 
comments,  FDA  will  issue  a  find 
regdation  classifying  die  device.  Theee 
acttona  are  befaig  tdlwn  under  die 
Medicd  Device  Amendments  of  1978. 
DATli:  Comments  by  March  21 198L 
FDA  proposes  that  me  find  ragdatfam 
based  on  this'prapoad  beoome  effscttve 
SO  deys  after  die  date  of  its  publication 
hidieFoderalRagislar. 


!  Written  comments  to  die 
Dockets  Management  Brandi  (fiofmetly 
the  Hearing  Cleik's  office)  (HPA-806), 
Food  and  Drug  Administration,  Rm.  4- 
62. 5600  Fishers  Lane,  Rockville.  MD 
20657. 


ITmi  OONTACTt 

Fernando  VillarroeL  Bureau  of  Medicd 
Devices  (HFK-420).  Food  end  Dim 
Administration.  8787  Georgia  Ave.. 
Mver  Spring.  MD  200ia  301-427-775a 
rARVI 


A  prtqxMd  dsendiere  in  this  issoe  of 
die  Fadetd  Radslar  provides 
badnronnd  faiformation  »*■««— «hi  the 
devebpment  of  the  propoeed  regdation. 
The  Gestroenterology-UrologF  Devke 
Clasdfication  PanaL  an  FDA  addaoqr 
committee,  made  die  Cdlowint 
recommendation  regarding  die 
daasiflcatioa  of  fiberoptic  Ught  ureterd 
cadieteia: 

1.  Identification:  A  fiberoptic  Ught 
ureterd  cadietar  Is  a  devloa  that 
consists  of  a  fiberoptic  bundle  that  andts 


■Ti.  "■"'J 
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light  throo^oat  Hi  hogth  nid  is  aliaped 
■o  that  it  can  be  im  artad  iirto  tfaa  oralar 
to  enabla  tha  path  ilfaaaratartoba 
teen  during  lower  I  bdomtaialorpdvic 
■uigery. 

2.  Recommendei  claaaificatloa:  Claas 
n  (perfoimanoe  sta  idarda).  Hie  Panel 
recommenda  that  t  ttabliahing  a 
performance  stand  irdi  for  ttia  device  be 
a  low  priority. 

3.  Summary  of  n  ia(M)s  far 
recommmMJation;  1  tie  Panel 
recommenda  that  I  Miopticli^t 
ureteral  catheters  1  s  daasifled  into 
class  n  because  ch  iracteifatica  of  tfie 
device,  including  fl  s  siiape  and  rigidity 
of  the  catheter  and  Ihe  Ught  intensity, 
must  be  controlled  ify  a  perfannanoe 
standard  to  pievea  trauma.  The  Panel 
believes  that  the  d  sign,  materiala.  and 
constructioooftfie  ievioe  rnnat  be 
controlled  by  a  pel  btniaaoe  standard  to 
ensure  ttiat  tfie  A»  «.  sin,  rigidity, 
flexibility,  surface  Inish.  and  strmgdi  of 
the  device  are  appi  ipriate  to  prevent 
trauma,  heuHJuhal  i,  or  perforatlao  and 
to  enable  proper  d  aningand 
steriUxatiaaofthe   evioe  to  prevent 
infection.  The  Panto  bdieveathat 
general  cootnrfs  wi  bM  not  provide 
■ufBdent  control  •  ar  these 
characteristica.  T1»  Panel  believes  that 
a  performance  star  jard  would  provide 
reasonable  assum  oa  of  die  safety  and 
effectiveness  of  dM  device  and  that 
tfieie  ia  sufficient  t  formation  to 
establish  a  perfon  ince  standard 

4.  Summary  of  d  ta  on  which  the 
recammoidation  k  baaed:  Hie  pand 
based  its  recomme  dationa  on  ttie  Panel 
members' personal  aiowI«lge  of,  and 
clinical  experience  arith.  thia  device. 

5.  Risks  to  healdi  (a)Ttauma, 
hemonfaage,  or  pa  oration:  Improper 
size,  shape.  rigidit|  arrangement,  or 
'finish  on  parts  of  As  dejrice  may  cause 
tissue  trauma,  hem  trrhage.  or 
perforation  of  the  i  reter.  (b)  Infection: 
Defects  in  the  desi;  a  or  construction  of 
the  device  prevent  ig  adequate  cleaning 
or  sterilization,  or  (  nects  in  packaging 
or  processing  ui  a  i  evlce  sold  as  sterile, 
may  allow  pathogi  ilc  organlams  to  be 
introduced  and  canpe  an  infectioa  in  the 
patient 
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also  beliavM  Aat  diere  is  solBdaBt 
faifonnatkn  to  astablidi  a  ] 
standard  far  diis  davloa. 

On  April  28. 1878100 1 
terminated  all  of  dw  device 
dassificadon  panels  and  reestabUahed 
diem  widi  dm  same  Ihncdons.  but  widi 
new  namea  md  a  new  structure.  FDA 
published  notices  of  these  dianges  fai 
die  Fedaid  Regiatar  of  May  18. 1978  (43 
PR  21888. 21887.  and  gieB8)  and  May  28. 
1878  (43  FR  22S72  and  22873).  TUa 
proposed  dassificadon  regdatlon 
Identifies  SMh  devke  panel  by  dM 
former  name.  Ftartfier  Infanaatloa 
regarding  die  device  advlaoiy 
committeea  and  liat  of  dwir  new  namea 
may  be  fbimd  in  the  preamble  to  tha 
general  provialona,  puMlahed  elaewhere 
in  Ala  iaaoe  of  die  Fedanl  Batata. 

Therefore,  under  dw  Federal  Food. 
Drug,  and  Coanetlc  Act  (aecs.  613. 
701(a).  82  SUt  106S.  80  SlaL  54»-««e  (21 
U.S.C  380c  S71(a)))  and  under  andmrity 
delegated  to  Urn  (n  CFR  5.1).  die 
Commissioner  of  Food  and  Drags 
proposes  to  amend  Part  878  in  Snlqiart  B 
\gy  adding  new  i  870.4020,  to  read  aa 
fdlowK 


lIcmParttTt 


fiTMoao 


.    (a)/!ifent^fSca£NM.Afiberoptklight 
ureteral  catheter  Is  a  device  that 
consists  of  a  fiberoptic  bundle  diet  emits 
lig^t  dirooghout  its  length  and  ia  ahaped 
so  that  it  can  be  inaerted  into  the  ureter 
to  enable  the  path  of  the  ureter  to  be 
seen  during  lower  abdominal  or  pelvic 
surgery. 

(b)  aatstficatioa.  Claaa  II 
(performance  standarda). 

Interested  person  may,  on  or  before 
March  24. 1981.  submit  to  die  Dodcets 
Management  Brench  (formeriy  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62. 5600 
Rshers  Lane.  Rockville.  MD  20657, 
written  comments  reganfing  this 
pn^HMaL  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  diis  document  Received 
comments  may  be  seen  in  the  office 
above  between  0  e jn.  and  4  pju, 
Monday  dirou^  Friday. 

Datwi:  DacMilMr  18, 19aa 
WIflbaF.HaadQiph, 

Acting  AammataCommtkaiaatr Jar 
RagulatorjAffdin. 
^  Od&  tt-na  MM  !-»«:»■  a4 
!«1 


>  Food  and  Drag  Adiiiiiiiatratlon. 
ACnOKnopoaedrale.         


;  Hm  Food  and  Drag 
Adminlatratfoa  (FDA)  Is  issotag  far 
public  oooBBent  a  prapoaed  regnktfon 
dasatiyipg  dwa— ddan  Inslnunanta 
intp  dasa  D  (paifumanoe  standards). 
FDA  Is  alao  pabUsUiv  dM 

Gastroenterology-Uralogy  Davloa 
dasslfleattan  Paad  dial  dia  davioaa  ba 
daaallled  taito  daaa  D.  Hw  eBsd  of 
dasslfyinf  a  davloa  Into  dasa  n  ia  to 
provide  far  tha  firtua  davaiopniant  of 
one  or  mora  perfaimanoe  standards  tp 
assore  tha  safety  and  afbuUvauess  of 
die  device.  Aflir  consldsilag  die  public 
coauMnlB.  FDA  wfll  laaaa  a  final 
regulation  classHying  die  devlees.  TTieee 
actions  are  bdag  taken  under  the 
Msdloal  Davfae  AasnABema  of  1978. 


I  Connnents  bv  March  24. 198L 
FDA  proposes  that  me  final  regdatlon 
baaed  on  this  propoaal  become  effecdve 
SO  days  after  die  date  of  its  poUlcatlon 
indwFadanlKaiMai: 
Aoonna:  Written  oommenta  to  the 
Docketa  Management  BTandi  pJotmeriy 
die  Hearing  aerie's  elBca)  (HFA^aoS). 
Food  and  Drug  Aibabiiatratlan.  Rm.  4- 
82. 8800  Fiahers  Lana.  RockvUle.  MD 
20857. 


Fenando  VUlameL  Boraaa  of  Medical 
Devloea  (HFK-420).  Food  and  Drag 
Administration,  8787  Georgia  Ave.. 
Silver  ^irii^  Ifl}  28810,  SQl-427-7^a 


A  propoeal  elaewhere  in  this  issue  of 
the  Federal  Register  provides 
background  infomatloB  concerning  die 
devalo|Rnent  af  the  prapoaad  legulation. 
The  Gaatraentarology-Urology  Device 
Classification  Panel,  en  FDA  advlaory 
committee,  made  the  IbDowing 
recommendation  regarding  the 
classification  of  dieumdaion 
instruments: 

1.  Identification:  A  drcamdaian 
instrument  Is  a  device  made  spedficaliy 
for  use  in  drcumdelon  procedures.  This 
generic  type  of  device  IndBdee  die 
plastic  beU  drcuradsian  device, 
drcumdsian  shidd.  and  drcmndaion 
damp. 

2.  itf^;iffTff'**'"^it  rlssiififstifwi*  ITats 
n  (perfocmanoa  standards).  Tba  ftnd 
recommends  that  eatabliahing  a 
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I  standaid  for  tfacM  dsvfoM 
t  s  low  pclofity. 
S,  BtiBiiMiy  of  I 


far 


itfoo: 
that 


becaoMtfit 
stadfl 

byt 


n 

■ndaooniato 
booontrollMl 

lO  pMVOOt 


that  tfM  dasiiB  and  coutroctioa  of  die 
dovioo  BMt  DO  oootroUod  bf  m 
porfccmanoo  standaid  to  OBobla  oropor 
deaninf  and  otariliatlon  of  tho  dovioo 
to  prevMit  inbclloB.  Hm  materials  oaad 
in  tka  davtoa  dial  oootoel  dte  body  I 
booottlralladbjrai 
stendardtoi 

fttfbilitjrtoL 
lOB.  Tka  deiiflii.  mateiiala. 
and  oonatrndion  of  Ika  davioa  BUMt  bo 
oontraBed  bjr  a  parfomanoo  atandard  to 
ooauM  that  die  ahape.  aiae.  ligidiljr. 
flexflrfiiur,  aurfaoe  finish,  and  strngdi  of 
die  device  are  appropriate  to  pravent 
tranma  or  hemomiage.  Tlie  Panel 
believes  diet  general  oootrals  alone 
would  not  provide  snCBdent  control 
over  diese  diaracteristics.  The  Pand 
believas  that  a  perfenaance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  efbctf  venose  of  die 
devices  and  diat  diere  is  sufiBdent 
InfionnatiaB  to  esteblish  a  perfonnanoe 
standard. 

4.  Sununaijr  of  date  on  which  the 
reooauBendation  is  based:  The  panel 
based  ito  reonminendetioB  on  the  Panel 
members'  personal  knowledge  ot  and 
clinical  experience  widi.  diese  devices 
and  on  die  widespread  use  of  theee 
devices  in  medical  practice. 

5.  Rides  to  haahk  (a)  Excessive 
trauma  or  hemuiiliage:  Impruper  siset 
shape,  ridtttjr,  arrangement,  or  finish  on 
parte  of  dwse  devices  may  cause 
excesdve  tissue  tranma  or  hemorifaage. 
(b)  Adverse  tissue  reacfion:  ff  die 
materials  used  to  the  constmctfon  of 
these  devices  are  not  biocompatfble.  the 
patient  may  have  an  adverse  tissue 
reactton.  (c)  lafectf  on:  Delecto  in  die 
design  or  construction  of  the  device 
preventing  adequate  «i— nt^g  or 
sterilixation.  or  defiacte  to  r*^«g*'^  or 
processing  of  a  device  sold  as  sterile, 
may  allow  padiogeiiic  otganlsms  to  be 
totrodoced  and  cause  an  infectian  to  die 
patient 

PiuBoeed  deedfirstion 

FDA  egrees  widi  dw  Pand 
recommendation  and  Is  proposii^  that 
drcumdaion  instrumente  be  classified 
into  calass  II  (pefformance  standards). 
The  agency  believes  that  a  performance 
standard  is  neoeesary  for  tbese  devices 
because  generd  controls  done  are 
inauffident  to  control  the  risks  to  heddi 


prssenled  by  the  davtoaa.  A 


ibia  asaaraaoa  of  the  aably  and 
ofEscttvanaaa  of  Ifaa  dovioaa.  TIm  J 
also  baHevM  that  than  to  ( 
Ittbaaatioa  to  aalabUih  a  I 
standard  for  thai 

On  April  an  UTI,  the  (_^ 
termtoatad  aU  of  the  devtoa 
dasslfioatioa  panels  and  raastabllihad 
diem  widi  die  saflw  IkBdioaa.  but  with 
new  names  and  a  new  aInMtaMi  nOA 
pubUshadnodceaofdmeadisi^isfa 
dM  Podsnl  la^stor  of  May  m  ura  (« 
PR  naaa  aaa7.  and  tuaq  and  May  ai 
1978  (4»  PR  aiBTt  and  laara).  Ibis 


f  \^' 


Identifies  aadi  device  pand  by  th« 
tonner  neHiOi  Ptarther  Inlunnetion 
ragarding  the  device  advisoty 
committees  and  Ud  of  ttdr  I 
may  be  found  to  the  prsambla  to  the 
geniwal  provisions.  pnbHshad  elsewhere 
to  diis  Issue  of  die  Pedecd  1 


Therefore,  under  the  Pedard  Pood, 
Drug,  and  Cosmetto  Act  (sacs.  SIS. 
701(a).  82  Stat  106S.  00  Stat  840-646  (a 
US.C  aooc  sn(a)))  and  under  audiority 
delagated  to  him  ^  CFR  5.1).  die 
Commlsdonar  of  Pood  and  Drags 
proposes  to  amend  Part  870  to  subpart  B 
by  adding  new  1 8704200,  to  read  as 
follows: 

I87M200   niriiaiiiildiiiitosliiBasal 

(a)  Identifioathn.  A  drcumclslon 
instrument  Is  a  device  made  qwdflcally 
for  use  to  drcumddon  procedures.  TUs 
generic  type  of  device  indudeds  die 
plastto  beu  drcumcldon  device, 
drcumdston  shield,  end  drcnmicislon 
clanqi. 

(b)  CloMBipoattoa.  Class  n        ^ 
(performance  standards). 

toterested  persons  may,  on  or  beiace 
MoK^h  211981.  submit  to  die  Dodceto 
Management  Branch  (fonnarly  die 
Hearing  Cleik's  office)  (Iff A-106).  food 
and  Drug  Administration.  Rm.  4-8%  5000 
Fishers  Lane.  RockvUle.  MD  20857. 
written  commente  regarding  Als 
proposal  Four  c^es  of  any  cotomento 
are  to  be  submitted,  except  that 
todividuals  may  submit  one  copy. 
Commente  are  to  be  identlfled  with  the 
docket  number  found  to  brackete  to  the 
heading  of  diis  document  Reodved 
commente  may  be  seen  to  the  vltRat 
above  between  0  am.  and  4  pja.. 

Monday  through  Friday.  .     . 

■■  '^r^  ■'' 
Dated-  December  10.  ISSa 

WmtemF.iUaddpli. 

Acting  AsBociate  CommJttioaerfar 
Reguhtarf  Affaln. 

im  Dm.  n-«ii  Mid  wa-ei:  Mi  h4 


t1 


ParttTS 
[DaokelNai7m-187ir 


Pood  and  Drug  Admlnistralloa. 


sHw  Pood  and  Drag 
Adbdnistratlon  {jPDAi  Is  Issah^  for 
pubUc  oomment  a  pwyosed  regidatlon 
daasliying  oolostoay  rods  hito  dass  n 
(performanoe  alandards).  PDA  la  also 
pubUshfa«  dka  raoommandattoo  of  die 
Gaatroantorolagy-UrolQgy  Davloa 
Oasdficatton  Pand  that  die  davloe  be 
daaaifiad  Into  dass  n.  The  effsd  of 
daadfytag  a  devtoa  faito  daaa  Ills  to 
provide  for  die  fntore  devdopomnt  of 
ooa  or  more  parfonManaa  standards  to 
aasm  dm  a&ty  and  oSscdvoness  of 
die  davloa.  After  oonsidsring  puUlc 
obmmants.  FDA  win  laaua  a  Ifaial 
regulation  dassl^rtog  die  device.  Tbeaa 
actions  ars  being  talun  nndar  tibe 
Medlcd  Device  Ameodmente  of  U78i 


Commente  by  March  24, 198L 
FDA  propoaaa  that  toe  find  rsgiilattoa 
based  on  dds  praposd  beoome  effsdi 
ao  days  after  Om  dato  of  ito  poblicatton 
todie"  "     "~ 


:  Written  commente  to  dw 

Dockete  Management  Branch  (formerty 
dm  Haarii«  Osrk's  office)  (I1PAr«08)i 
Pood  and  Drag  Admtolstralton.  Rm.  4- 
Ot  8800  FIsberB  Lane.  RockviOe.  MD 
20087. 


Fernando  vnianod.  Bureau  of  Medlcd 
Devices  (HFK-420!).  Pood  and  Drug 
Admlntetratf on.  87B7  Geoigto  Ava., 
SUvar  8pril«  MD  20eia  a01-427-778& 

r/mvi 


PaadI 

vA  proposd  elsewhere  to  diis  Issue  of 
die  Pedeid  RMtetar  provides 
badtsround  tomnnation  concerning  die 
devdopmant  of  the  prepoeed  ragdatioa. 
The  Gastroenterdcoy^Urology  Device 
Classification  Panel  an  FDA  advlaeqr 
committee,  made  the  foUowIni 
rwoommendetlon  raprdlng  tto 
tlggrinraflnn  of  oolostooiy  rods: 

1.  ktenrtfication:  A  colostomy  rod  ls.a 
device  used  during  dw  loop  colostoanr 
procedure.  A  loop  of  oolan  to  emgteally 
broi«ht  out  dirongh  Iha  abdoadnd  wall 
and  the  stiff  colostomy  rod  Is  piacad 
through  the  loop  temporarily  to  keep  tte 
«olon  from  sUpptog  back  dirongh  the 
surgicd  opening. 

2.  Reoemnwnded  daaslBcetkm:  Qasa 
D  (patfiofmance  atandards^  The  Pand 
recommends  that  aatablishiog  a 
performance  atandard  for  lUs  device  be 
a  tow  priority.. 


7SM 
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3.  Sumnuuy  of  iktont  for 
reconuneiMUtkm:  IIm  PumI 
ncomiiieDds  that  xdoitoiny  rods  1m 
claMifiad into dft  •IbacanMdM 
materials  uMd  in  ho  davice  diat  contact 
die  body  most  me  it  a  biocompatlbility 
standard  to  preve  A  an  adverse  tissue 
reaction.  The  de»n.  materials,  and 
constmction  of  th  device  most  be 
controlled  Iqr  a  pc  rformance  standard  to 
ensure  that  the  sh  ipe.  size,  rigidity, 
flexibility,  surfaa  finish,  and  strmgth  of 
the  device  are  ap]  ropriate  to  prevent 
trauma,  hemonha  ».  perforation,  or 
breakage  allowini  the  intestine  to 
retract  into  the  p«  Itoneal  cavity  leading 
to  leakage  of  p«l<  meal  contents  and 
peritonitis.  The  Fi  nel  believes  diat 
general  controls  a  olw  would  not 
provide  sufficient  xmtrol  over  these 
characteristics.  T  s  Panel  believes  that 
a  perfarmance  sti  idard  would  orovide 
reasonable  asson  acs  of  die  safety  and 
effectiveness  of  d  t  device  and  that 
there  is  sufficient  nfbnnattonto 
establish  a  peifbr  lance  standard. 

4  Summary  of  (  sta  on  which  die 
reoommendatioi^  >  based:  The  Panel 
based  its  reoomm  odation  on  the  panel 


members 

5.  Risks  to 
hemonhage.  or 
sise.  shape,  rigi 
finish  on  parts  of 


rigidit 


knowdedge  ot  an^ 
with,  die  device. 
(ajTtauma. 
fontion:  Improper 
,  airangement,  or 
ds  device  may  cause 
tissue  trauma,  ha  aixhage,or 
perforation,  (b)  A  verse  tissue  reaction: 
If  the  materials  ui  id  in  the  device  are 
not  bioooo^Mtibli  die  patient  may  have 
I  taction,  (c) 
I  evioe  breaks,  die  loop 


an  adverse  tissue 
Peritaoitis:Ifdie 


of  intestine  may  r  tract  into  the 


peritoneal  cavity 


nd  leak  intestinal 


contents,  with  coi  lequent  poitooitis. 
(d)  Infection:  Deft  :ts  in  die  design  <v 
construction  of  th  i  device  preventing 
adequate  deanini  oc  sterilization,  or 
defects  fo  packag  og  or  processing  of  a 
device  sold  as  ste  He.  may  allow 
pathogenic  organ  ans  to  be  faitrodnoed 
and  cause  an  infe  Hoa  in  the  patient 


I  wit  I 


FDA  agrees 
recommendation 
colostomy  rods  Ix 
(performance 
beUeves  that  a 
necessary  for  thii 
general  controls 
control  the  risks 
the  device.  A , 
provide  reasonable 
safety  and 
The  agency  also 
sufficient 
perfuriiianee 

On^irilaa, 
terminated  all  of 


the  Panel 

nd  is  proposing  that 
dassified  into  class  II 
standards).  The  agency 
lance  standaid  is 
device  because 
one  are  insufficient  to 
health  presented  by 
standard  win 
assurance  of  the 

of  the  device. 
Ueves  that  time  is 
to  establish  a 
for  dils  device, 
the  agency 
le^devioe 


per  mnance  i 

nab  e  assur 
leffectt  «ness( 
yalso   eUe 
:infanM  tioo 

stanlatdi 

,19  9. 


daasiflcation  panels  and  reestablished 
ttiem  widi  die  same  fanctions.  bat  wldi 
new  names  and  a  new  structure.  FDA 
published  notices  of  diese  changes  ia 
die  Fodsnl  Keglstar  ofMay  la  197g  (4S 
FR  aeee^  21687.  and  21686)  and  May  aa 
1978  (43  FR  22672  and  22673).  lUs 
proposed  classification  regidatioo 
identifies  eadi  device  panel  by  die 
former  name.  Farther  infonnatian 
regarding  the  device  advisory 
committees  and  list  of  their  new  namea 
may  be  found  in  the  (veamble  to^ 
general  provisions,  published  cisewliere 
in  diis  issue  of  die  Federal  Sa^star. 
Therefore,  under  die  Federal  Food. 
Drug,  and  Coometic  Act  (sees.  813. 
701(a).  S2  SUt  1068, 90  Stat  540-846  (21 
U.S.C  360c  871(a)))  and  under  audiority 
delegated  to  hfan  (21 CFR  6.1).  die 
Commlssiaiier  of  Food  end  Drags 
proposes  to  amend  Part  876  In  Subpart  B 
qr  adding  new  i  8764270.  to  read  as 
foIlowK 


ACnoME  Rropoaod  nle. 


1676.4870  Celeeloiiqr  rod. 

(a)  Identification.  A  colostomy  rod  is 
a  device  used  during  the  loop  colostamy 
procedure.  A  loop  M  colon  is  surgically 
brou^t  out  throu^  the  abdominal  wdl 
and  the  stiff  colostomy  rod  is  placed 
through  die  loop  tempiorarily  to  keep  the 
colon  from  dipping  bade  through  die 
surgical  opening. 

(b)  Clattification.  Class  0 
(performance  standards). 

Interested  persons  may.  on  or  befan 
Mardi  21 1961.  submit  to  die  Dockets 
Management  Brandi  (formerly  die 
Heering  Clerk's  office)  (HFAn806).  Food 
and  Drug  Administratiaii.  Rm.  4-ttZ,  8800 
Fishers  Lrae.  Rodcvffle.  MD  20657. 
written  comments  regarding  this 
propoeaL  Four  copies  of  any  comments 
are  to  be  submitted,  except  diet 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  widi  die 
docket  number  found  in  brackets  fai  die 
heading  of  dils  document  Recrived 
comments  may  be  seen  in  the  office 
above  between  0  ajn.  and  4  p  jn.. 
Monday  through  Friday. 

Dated  Deconber  19, 1980. 
WUBamF.iUiidd^ 
Acting  Aaaodata  ComnuBskmerfbt 
Regulatory  Affiain.  ^ 

ini  Doc  M-m  piM  i-a-K  Mi  M 
i4n 


21  CFR  Part  876 

(DoclMlNo.76N-19t3| 

■ncNM  mvioa;  cwaainooon  or 


%  Food  and  Drag  Administration. 


RtlM  Food  and  Dtiig 

AdmlnistratioB  (FDA)  is  iasoing  far 
pobUc  oomment  a  pRVOOod  ngidatioa 


nnita  udaooassorlas  iiilo  class  D 
(perfarmanoa  atandards).  FDA  is  ako - 
pobUddi«  dM  raoonmandatian  of  die 
Gaatroantaraloiy-Uroloiy  Devloe 
OassiflcatkHi  Pand  dial  Oa  devices  be 
dassiflad  into  daas  n.  tte  effscls  of 
daaaiiyiflv  a  devtoa  failo  daas.D  ia  to 
loa  nuMS.aaveiaimNni  01 

I  paifarmaaoa  slandarda  to 

I  die  safsty  and  aSscthraneaa  off 

die  device.  Aftor  oooddasins  pobttc 
oaoflBaBta.  FDA  wm  iasoe  a  final 
rsfolatloo  ylasaiiyiag  dM  davloaa.  Inese 


Madtoal  Devloa  AflMndmaata  off  1976i 

Mtiti  ComaMBls  bjr  Mai^  11 19eL 
FDA  propoaei  diat  tta  final  ragnlatfon 
baaed  oo  tUa  propoaal  beoome  effecttve 
80  dqr*  aftv  toe  date  of  its  publicatfon 
todieFiadarair    ' 


!  Written  oonmante  to  the 

Dockete  Management  Brandi  (foraieriy 
die  Hearing  Oeik's  offfioe)  (HFA-806). 
Food  and  Drug  Administration.  Rm.  4- 
62. 8600  Fishers  Lane.  Rockvine.Md 
20687. 

POR  PUIIN6R  MPOMMIIOII  COKtDCtl 
Fernando  ^nUarrod.  Bureau  of  Medical 
Devices  (HFK-420).  Food  and  Drag 
Administnttan.  8787  Georgia  AvOn 
Silver  8|Kii«  Md  206101  a01-42»-778a 

'ami 


Pandl 

A  prapoeal  daewhera  Is  dds  issue  of 
die  Fedpad  BaMr  provides 

I  faifaniation  concerning  dw 


background 
developmeni 


at  of  die  propoeed  regulation. 
Hie  Gastroenterolonr-Urology  Device 
Qasdfication  PanelTan  PDA  advisory 
committee,  made  die  following 
reocmmendatkMi  regarding  die 
dassificatian  of  enooecopic 
electroeurgicd  units  and  aocessotiee: 

1.  Identification:  An  endoeoopic 
electooeuigicd  unit  and  accessories  is  a 
device  used  to  perfonn  electroeurgicd 
procedures  through  sn  endoscope.  This 
generic  type  of  device  indudes  the 
dectrosuigicd  generator,  petient  plate, 
electric  biopsy  forceps,  electrode, 
flexible  snare,  electroeurgicd  dam 
aystem,  electroeurgicd  power  supply 
unit  dectricd  damp,  adf-opening  rigid 
anare.  flexible  suction  ooegdatar 
electrode,  patient  return  wristlet 
aontaot  fMf,  adaptor  to  tte  .oead  far 
trensnrethrd  surgiodl 
electric  oord  for  transurethed  i 
instruments,  end  die  I 
deeiticalui. 


standards)  bei 
oonstractfon  0 
contralled  by  I 


meet  a  Uocon 
prevent  an  adi 
desi^matarii 
device  must  b« 
performance  si 
shape,  size,  r^ 
surnoefinishi 
trauma,  hemoc 
The  Pisnd  belli 
alone  wouldm 
control  over  th 
Pand  believes 
standard  wook 
assurance  o^d 
effectiveness  o 
theraissuffidi 
eetobUshapad 
iSummaryi 
recommendatfc 
litsi 


cliniod  aimaiia 
on  die  wUfeepit 
medicdprac^ 
SuRlskstohe 
hemonhage.  or 
size,  shape,  r^ 
finish  on  partoi 


perforation,  (b) 
Improper  dedgi 
malfunction  oil 
electricd  infury 
operator,  (c)  Inl 
design  or  const! 
preventing  adet 
sterilization,  or 
processing  of  a 
'  may  allow  path 
introduced  and 
patient  (d)  Adv 
the  materials  tti 
biocompatible.  I 
edverse  tiseae  r 
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1.  RacoBMimmhKJ  d«MtflMtfciii;  Qua 
n  (pviofauuioe  standatds).  TIm  PUmI 
"i  that  MtabU^iiv  ■ 

I  ttandard  for  IfaeM  dtvicas 


paiConiMiioe  I 


that 


fbr 
Fluid 


daAllad  imo  daat  n  tpatfemiaiioa 
•tandaida)  bacanaa  tba  daaigo  and 
oonatnictioB  oftha  davloaa  innat  ba 
coBtrallad  by  a  patfonaaaoa  standard  to 
pravant  alaetifcal  k^urf  to  tba  patianL 
Tba  daaisB  and  cooattuetkm  of  tha 
devioa  anst  ba  ooatroOad  by  a 
parfbmanoa  atandard  to  ananra  propar 
deanfait  and  atariUntiaa  of  tba  davka 
to  pravwit  infadUm.  Iba  matariala  naad 
in  dia  davloe  that  oontad  dia  body  nnat 
mad  a  biooompatibility  standard  to 
prevant  an  advarsa  dssua  readion.  Iba 
dasiyi,  matarial  and  ooostntction  of  dia 
davtea  mud  ba  oontrdlad  by  a 
parfonnanoa  stuidard  to  ansure  that  die 
shape,  siae.  Kgldity.  flejdbOity.  and 
stnnoa  finish  are  appropriate  to  prevent 
trauma,  bamonfaage.  and  petforation. 
The  Psnd  baliatres  diat  gsnard  controls 
alooa  would  not  provide  snfBdent 
control  over  these  diaradaristics.  The 
Fand  believes  tfiat  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
etfecdvenesa  of  the  devices  and  that 
there  is  suffldant  faifiMmation  to 
eatabUsh  a  parfbcmance  standard. 
4.  Sommaty  of  data  on  wliicfa  the 
reoominandatloo  is  based:  The  Panel 
based  its  racoBunandation  on  die  Pand 
members*  personal  Imowlodie  oC  and 
diniod  anafience  widi.  ^  devices  and 
on  die  wldeepread  use  of  die  devices  in 

6.  Rides  to  beddc  (a)  Trauma, 
hemcnbafe.  or  perforation:  Improper 
sise.  shape,  rigidity,  arrangement,  or 
finish  on  parts  of  me  device  may  cause 
tissue  tratuaa,  hemocrfaage.  or 
perforation,  (b)  Electrical  injuiy:  • 
Improper  destan.  construction,  or  a 
malfunction  « the  device  could  resdt  in 
electricd  in}uiy  to  the  paticnit  or  die 
openlat.  (c)  fnfsction:  Defects  in  die 
design  or  construction  of  the  device 
preventing  adequate  rJ^nning  or 
sterilisation,  or  defects  in  packaging  or 
procesdng  of  a  device  sold  as  sterile, 
may  allow  pathogenic  organisms  to  be 
introdnoed  and  cause  an  infection  in  die 
patient  (d)  Adverse  tissue,  reaction:  If 
the  materids  used  in  the  device  are  not 
biocompatible,  the  patient  may  have  an 
adverse  tissue  reaction. 


FDA  agrees  widi  dM  Puid 
reconmiendation  and  is  proposing  that 
endoscopic  electrosuigial  units  and 


I  ba  dassifiad  faito  daas  n 
(performanoa  atandarda).  TIm  agenqy 
bebeves  that  a  peiffonnanca  atandaid  is 
necessary  for  tUs  device  becanaa 
ganard  cootrob  alone  are  fawaHldanl  to 
control  tba  fides  to  beddi  presented  by 
the  device.  A  paiibnnanoe  standard 
would  provide  reaaonabia  aasuranca  of 
die  safety^nd  eSbctiveoess  of  dM 
device.  Tbe  agsncy  also  bdievee  diat 
there  is  snfflclonl  faiformatioii  to 
establish  a  performance  standard  for 
this  device. 

On  ^^  la.  UTa,  die  agency 
tenninaled  all  of  dm  davloe 
classifleatlan  panda  and  vsasUbUshed 
them  with  the  same  inndkms,  but  wtth 
new  names  and  a  new  stradura.  FDA 
published  notices  of  diese  dianges  in 
die  Fadatd  BagMar  of  May  19, 1978  (4S 
FR  neaa^  neer.  and  21066)  and  May  ». 
1078  (49  FR  22872  ^  22072).  lUs 
propoaed  daaslllcation  wgdatlon 
identifies  each  davtqe  pand  by  ttuB 
former  name.  F^udier  information 
regarding  dw  device  advieoiy 
committees  and  list  of  their  new  I 
may  be  found  in  the  praambla  to  die 
generd  provisions,  pddishad  alsawbeie 
in  diis  issue  of  die  FtadanI  KadalBt. 

Iberdore.  under  the  Federal  Food. 


Drug,  and  Cosmetic  Act  (eecs.  61S. 
701(a).  82  Stat  1066^  90  Slat  5«&<64e  (21 
U.S.C  380c,  871(a)))  and  under  autiiority 
delegated  to  bfan  (21 CFR  8.1).  die 
Commissioner  of  Food  and  Drags 
proposes  to  amend  Part  070  in  Subpart  B 
by  adding  new  I  O7Oy4SO0i  fo  read  as 
follows: 


(a)  Identification.  An  endoscopic 
dectrosuigicd  unit  and  accessories  is  a 
device  used  to  perform  eledrosuii^cd 
procedures  throm^  an  endoecope.  This 
generic  type  of  d^rlce  faidudes  die 
electrostugicd  generator,  patient  plate, 
electric  bi^iqr  toroeps,  electrode, 
flexible  snare,  electrosuigicd  alairm 
system,  electrosuigicd  power  supply 
unit  electricd  damp,  edf-openii^  ijgid 
snare,  flexible  suction  ooagulator 
electrode,  patient  return  wiisdet 
contact  jelly,  adaptor  to  the  cord  for 
transurethral  suigicd  instruments,  die 
electric  coed  fbr  transuretlird  suigicd 
instruments,  and  die  transurethrd 
desiccator. 

(byClauifioation.  Class  II 
(performanoe  standards). 

Interested  persons  may.  on  or  before 
March  24. 1001.  submit  to  die  Dodcets 
Management  Branch  (fonunly  die 
Hearing  aerie's  office)  (HFA-006).  Food 
and  Drug  Admlnistratf  on.  Rm.  4-tt.  8000 
Fishers  Lane.  RodcviUe.  MD  20087. 
written  comments  regarding  this 
proposaL  Poor  copies  of  any  comments 


are  to  be  anbnrittad.  except  diat 
individuals  may  submit  one  copy. 
Comments  aw  to  be  identified  wiA  die 
docket  nnndier  fionnd  in  bradcets  in  Ike 
heading  of  diis  docuBant  Raodvad 
comoMnts  may  be  seen  in  the  office 
above  between  0  aja.  and  4 1 
Monday  dirough  Friday. 


Dated: 


AeUimAam. 
tUgumtrjr. 


Affain. 


IROn. 


iicmpMttTt 

[DockalNOL  7011-10041 


R  Food  and  Drug  Administratian. 
ACTMMcnoposedrule. 


-m 


R  Tbe  Food  end  Drag 
Admfidairatlon  (FDA)  is  issuing  for 
public  cibmmant  a  proposed  regulation 
dasaifying  gastroentarology-undogjr 
evacnaton  faito  dass  D  (performance 
standards).  FDA  is  alao  pubUdiiiv  the 
recommendation  of  die 
Gastroantarology-Urdtogy  Device 
Claasiflcatioo  Pand  diat  die  device  be 
daadfled  faito  daas  0.  The  effect  of 
daasiiytaig  a  device  faito  dass  D  is  to 
provide  for  die  future  development  of 
one  or  mora  perCormance  standards  to 
assure  the  safety  and  eflectivenees  of 
die  device.  After  considering  puUic 
comments.  FDA  wfll  issue  a  fhid 
regulation  dasdfyfaig  die  device.  These 
actions  are  bdng  talnn  under  the 
Medical  Device  Amendments  d^l07& 
BATn:  Comments  by  Mardi  24, 108L 
FDA  propoaes  diet  Oa  find  regulation 
based  on  this  proposd  become  eSscttve 
30  days  after  flia  date  <rf  its  pdiUcatfam 
indier  •     •-    - 


I  Written  comments  to  the 
Dodcets  Management  Branch  (fonnarfy 
die  Heariiw  dark's  office)  (HFA-«6). 
Food  and  Drug  Administration.  Rm.  4- 
82, 8800  FIshen  Lane.  Rockville.  MD 
200S7. 


Fernando  ^nUairod.  Bureau  of  MacBod 
Devices  (HFK.-420).  Food  and  Di^ 
Administration.  8787  Georgia  Ave., 
Silver  Spring.  MD  20910, 801-427-770a 
rANVI 


A-propoed  elsewhere  fai  diis  issue  of 
die  Federal  ReiM*  provides 
badwound  faifermation  oonoaraii^  the 
developmant  of  die  propoeed  rsgalatkm. 
Tbe  Gastroenterology-UrolQgy  Device 


7586 


Clauificatlon 
committee,  made 


Paieii 


an  FDA  advisory 
the  following 
recommendationjregarding  the 

of  •  attroenterology- 


'  evacuaU  n: 


g  neric 


claatification 
urology  e 

1.  Identificatioi: 
urology  evacuat(r^ 
remove  debris 
gaatroenterologi<kl 
procedures  by  difinage, 
irrigation.  This  _ 
includes  the  Huid 
manually  operati  d 
and  the  AC-poW(  red 

2.  Recommended 
D  (performance 
recommends  thai 
performance  stai|dafd 
of  low  priority, 

3.  Summary  of 
recommendation 
recommends  thai 
urology  evacuate^ 
class  n  because 
and  construction 
controlled  by  a 
ensure  that  the 
flexibility,  eurfaG 
the  device  are  ai 


A  gastroenterology- 

a  device  used  to 
fluids  during 
and  urological 
,  aspiration,  or 
c  type  of  device 
evaeuator  system, 
bladder  evaeuator, 

vacuum  pump, 
classification:  Qass 
4andards).  The  Panel 
establishing  a 

~  for  this  device  be 


M( 


p  irfo 


,  hemoniK  gev 


to  lack  I 


le  nf( 
mof  t 


trauma, 
to  ensure  that 
controlled  to 
aspiration  due 
damage  to  tissue 
The  coastrvctioi 
must  be  controlled 
The  design  and 
device  must  be 
performance  s 
excessive  irrigan 
bladder  during 
to  enable  proper 
sterilization  of 
infection.  The 
device  must  be 
electrical  injury 
operator.  The 
general  controls 
provide  'suffiden 
characteristics, 
a  performance 
reasonable 
effectiveness  of 
there  is  suHldenl 
establish . a  perf( 

4.  Summary  of 
recommendation 
based  its 

members'  penonkl 
clinical  experien  a 
on  the  widespre4l 
medical  practice 

5.  Risks  to  heafffi: 
hemorrhage,  or 
shape,  rigidity, 
parts  of  this 
trauma,  hemorrfalge. 
Retrograde  bact4i^ 
or  peffomance 


1  lel 


!  assur  ince 


I  devi  :^ 
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■easons  for 
The  Panel 
gastroenterology- 
be  classified  into 
design,  materials, 
of  the  device  must  be 
formance  standard  to 
iM.  sisa.  rigidity, 
finish,  uid  stroigth  of 
ip|vopriate  to  prevent 

or  perforation  and 
thdsuction  force  is 
prr  ent  inadequate 
of  suction  or 
excessive  suction, 
the  evaeuator  tube 
to  "afatain  patency, 
dmstniction  of  the 
0  ntrolled  by  a 
itaqdard  to  prevent 
pressure  in  the 
iriigant  instillation  and 
leaning  and 
device  to  prevent 
ey[Mcal  properties  of  the 
o  introlled  to  prevent 
the  patient  or 
Paiel  believes  that 
lone  would  not 
control  over  these 
Panel  believes  that 
standard  would  provide 
of  the  safety  and 
device  and  that 
information  to 

standard, 
lata  on  which  the 
s  based:  The  panel 

on  the  Panel 
knowledge  of,  and 
with,  the  device  and 
use  of  the  device  in 


t  ie( 


recomn  endation  i 


(a)  Trauma, 
pferforation:  The  size, 
arrangement,  or  finish  on 
may  cause  tissue 
or  perforation,  (b) 
spread:  Poor  design 
Ihe  device  may  cause 


inadequate  aspiration  of  the  bodhr  cavity 
and  possible  retrograde  bacterial 
spread,  (c)  Bladder  rapture:  Excessive 
pressure  exerted  during  inigant 
instillation  can  result  in  bladdw  rupture, 
(d)  Tissue  damagr.  Excessive  suction 
can  causa  tissue  damage,  (e)  Infection: 
Defects  in  the  design  or  construction  of 
the  device  preventing  adequate  cleaning 
or  sterilization,  or  d^ects  in  packaging 
or  processing  of  a  device  sold  as  sterile 
may  aOow  pathogenic  organisms  to  be 
hitioduced  and  cause  an  infection  fai  the 
patient  (f)  Electrical  injury:  ImiMt>per 
design,  construction,  or  a  malfunction  of 
the  device  oodd  result  in  electrical 
injury  to  the  patient  or  the  operator. 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
gastroenterology-orology  evacnaton  be 
classified  into  dass  D  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  neoeasaiy  for 
tUs  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  healA  presented  by  die  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  soffident 
Information  to  establish  a  parformanoe 
standard  for  this  device. 

On  April  28. 197B.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reeetablialied 
tfiem  witii  the  same  fnnctioaB.  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
the  Federal  Ragislar  of  May  IS.  1978  (43 
FR  21866. 21667.  and  21668)  and  May  28. 
1978  (43  FR  22672  and  22673).  This 
proposed  classification  regulation 
identifies  each  device  panel  by  die 
former  name.  Further  information 
regarding  the  device  advisory 
committees  and  list  of  their  new  names 
may  be  found  in  the  preamble  to  the 
general  provisions,  published  elsentdiere 
in  this  issue  of  the  Federal  Ragislar . 

Therefore,  under  the  Federu  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a],  52  Stat  1055, 90  Stat.  540-546  (21 
U.S.C.  360c  371(a})}  and  under  autiiority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  876  in  Subpart  E 
by  adding  new  §  876.4370,  to  read  as 
follows: 

S876b4970    Oaslroenterology  urology 


(a)  Identification.  A  gastroenterology- 
urology  evaeuator  is  a  device  used  to 
remove  debris  and  fluids  during 
gastroenterological  and  urological 
procedures  by  drainage,  aspiration,  or 
irrigation.  This  generic  type  of  device 


inchides  die  fluid  evaeuator  system, 
manually  operated  bladder  evaeuator. 
and  the  ACvowered  vacuum  pump. 

(b)  ClamifkxtUtm.  Class  n 
(perfotmanoe  standards). 

Interested  persons  may.  on  or  before 
march  24. 1961.  submit  to  the  Dodcets 
Management  Branch  (fmnerly  Am 
Hearing  Clerk's  office)  (HFA-aos).  Food 
and  Drug  Admlnistratkn.  Rm.  4-62, 8800 
FIshen  Lane.  Rockvine.  MD  20887. 
written  ctunments  regarding  tiiia 
praposaL  Four  copies  of  any  coounents 
are  to  be  submitted,  except  tfiat 
individuals  may  submit  one  copy. 
Comments  are  to  be  Identified  wttii  the 
docket  number  bund  In  bcacketa  in  ttie 
heading  of  this  document  Received 
comments  may  be  seen  in  die  office  . 
above  between  9  ajn.  and  4  pjoL, 
Monday  dvou^  Friday. 

Dalsd:  DeoeaberlS.  Iflaa 

iF. 


AcdmAuodata  Ctmminkmmrfiir 
/UguiataijAffain. 

PtOM. 


21CraPart67i 
[DoeiialNeL78N-19861 


R  Food  and  Drug  Admlulalralion. 
ilCTlOltPfopoeedrnle. 

8WI8HV!  The  Food  and  Drug 
Administration  (FDA)  is  issufaig  for 
public  comment  aproposed  regulation 
classifying  hemoiriioidal  ligaton  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Gastroenterology-Urology  Device 
Classification  Paneldiat  die  device  be 
classified  into  dass  IL  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  (tf 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  dassifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1978. 
DATO:  Comments  by  March  24, 1981. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  Uie  date  of  its  publication 
in  die  Federal  Register. 


:  Written  comments  to  the 
Dockets  Management  Branch  (formeriy 
tiie  Hearing  Cleric's  office)  (HFA-805), 
Food  and  Drug  Administration,  Rm.  4- 
62, 5800  Fishen  Lane,  RockviUe,  K4D 
20857. 
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KTMN  CONTACT: 

Femando  Vmairod.  Butmu  of  Kbdical 
OevioM  (Hnc-UO).  Food  and  [hi« 
Administratioa  S757  Geoigia  Ave^ 
SOvar  Spring.  MD  209UII  301-«27-778a 

Tjunri 


A  prapoMl  elMwfaefs  in  this  issue  of 
the  Fodwl  BibIsIm  provides 
backpound  infonnaUon  oonoeraing  the 
devMopment  of  the  proposed  rogulation. 
Hm  Gastraenterologjr-Urologjr  Device 
Classification  Panel  an  FDA  advisoiy 
coaunlttee,  made  the  following 
rsooounendation  icgaiding  the 
daasificatloo  of  hemonhoidal  Ugators: 

1.  Identiflcation:  A  hemoRhoidal 
ligator  is  a  device  used  to  cut  <^  the 
blood  flow  to  hemonhoidal  tissue  by 
means  of  a  ligature  or  band  placed 
around  die  hemorrhoid. 

2.  Recommended  classification:  Class 
n  (perCormanoe  standards).  The  Panel 
raooBunends  that  establishii^  a 
performance  standard  for  this  device  be 
a  low  priority. 

S.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  hemorrhoidal  Ugators 
be  dasslfied  into  class  n  because  the 
Plsnel  believes  that  the  materials  used 
in.  and  mechanical  design  ot  diis  device 
must  be  controlled  by  a  performance 
staiidard  to  prevent  excessive  tissue 
strangulation  or  hemorrhage.  The  Panel 
believes  diat  general  controls  alone 
would  not  provide  su£Elcient  control 
over  this  characteristic.  The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
die  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  performance 
standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
on  the  widespread  use  of  die  device  in 
medical  practice. 

5.  Risks  to  health:  Hemorriiage  or 
excessive  strangulation  of  tissue: 
Breakage  or  poor  design  of  tills  device 
could  result  in  hemonhage  or  excessive 
strangulation  of  tissue. 

Proposed  ChissifkiatfaB 

FDA  agrees  witii  die  Panel 
recommendation  and  is  pnqxMing  that 
hemorrh(ridal  Ugators  be  classified  into 
class  0  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
IMesented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  die  safety  and 


etbctfveness  of  die  device.  The  •gancjr 
also  beUeves  diat  there  is  soEBdent 
infbnnatioo  to  establish  a  parfbnnanoa 
standard  for  dds  device. 

On  April  2a  1078.  die  aganqr 
terminated  aU  of  the  device 
classification  panels  and  reestabUshed 
them  with  dw  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
pubUshed  notices  of  diese  changes  bi 
die  Federal  Ragistar  of  May  10  and  2Bi 
1078  (43  FR  21006  and  22872).  lids 
classification  regulation  identifies  each 
device  panel  by  die  former  name. 
Further  information  regarding  die  device 
advisoiy  committees  and  Ust  of  their 
new  names  may  be  found  In  die 
preamble  to  the  general  provisions, 
published  elsewmere  in  mis  issue  of  the 
Federal  Regislsr. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  SIS. 
7in(a).  S2  SUt  1065. 00  Stat  540-646  (21 
VS.C  seoc  371(a)))  and  under  audiority 
delegated4o  him  (21 CFR  5.1).  dw 
Commissioner  of  Food  and  I^vgs 
proposes  to  ammd  Part  878  hi  Subpart  B 
by  adding  new  1 878.440a  to  nadas 
foUows: 


ACnoicftoposadraU. 


f87«4400 

(a)  IcbttUfioaUon.  A  hemorihiridal 
Ugator  is  a  device  used  to  cot  off  the 
blood  flow  to  hemorrhoidal  tissue  by 
means  of  a  ligature  or  band  placed 
around  the  hemorrhoid. 

(b)  Clauification.  Class  n 
(performance  ^tandards)^ 

Interested  persons  may.  on  or  before 
March  24. 1001.  submit  to  tibe  Dockets 
Management  Branch  (formeriy  the 
Hearing  Cleric's  office)  (I1FA-306).  Food 
and  Drug  AdministraticMi.  Rm.  4-02.  SOOO 
Fishers  Lane.  RockviUe.  MD  20057. 
written  comments  regarding  Hily 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  bradcets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between 0  a jn.  and 4 pin,, 
Monday  dirough  Friday. 

Dated:  Decemberia  Uaa 
William  F.Bandotpii. 

Actmg  Astodale  CommiMMioaerfdr 
Regulatory  Affain. 

|nDoe.n-7HPaadi-«a-ai:aMiai|  -.'^'')-.: 
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21CFRPMt876 
(Docket  NaTM-IMi] 

Modicl  Devio— ;  O—HlcaBon  of 


Food  and  Drug  Administration. 


:T1ie  Food  and  DnV 
Admlidstrathm(FDA)  is  issuing  for 
public  comment  a  pwpoaud  rMulatioa 
daasifyfaig  alactrahyifrauUc  uSoMplaes 
into  class  m  (pramaifcet  approval).  FDA 
Is  tlso  pubU^faig  die  foooinmaadathm 
of  the  GastroenterologyUrology  Device 
Classificatioo  Panel  that  die  device  be 
dasslfied  hito  class  ID.  The  efiect  of 
daasifyfaig  a  device  taito  dass  in  is  to 
require  eadi  mamtfocturer  of  the  device 
to  sikbmit  to  FDA  a  premaiket  approval 
appUcatton  at  a  date  to  be  set  hi  a  Adura 
regulation.  Each  premaiket  wproval 
application  would  faiclude  informatton 
concemhig  safo^and  efilsctivaneas 
teste  for  the  device.  After  ooosideilng 
public  comments.  FDA  wiU  issue  a  fii»*| 

regulation  dassifyhig  die  device.  These 
actions  an  being  taken  under  the 
Medical  Device  Amendmente  of  1076. 
OATO:  Commente  bv  March  24. 1001. 
FDA  proposes  diet  toe  final  regulation 
based  on  dils  proposal  become  effective 
SO  days  after  die  date  of  ite  pubUcatiao 
todwFodesdSaiiatac; 


— . 1  nrritten  commente  to  the 

Dodcete  Management  Branch  (formerly 
die  Hearing  Clerk's  office)  (HFA-a06). 
Food  and  lkv%  Administration.  Rm.  4- 

62. 5800  Fishers  Lane.  RockvUle.  MD 
200Sr. 


KTION  CONTACTS 

Fernaddo  ^^Uarroel  Bureau  of  Medical 
Devices  (HFK-<420).  Food  and  Dn« 
Administration.  8757  GeorgU  Ave^ 
SUver  firing.  MD  20eia  S01-427-7780i 
'ANY 


Panel 

A  proposal  elsewhere  hi  this  issue  of 
die  Federal  Sagirter  provides 
bad(ground  information  concerning  the 
development  of  the  proposed  regulation. 
The  Gastroenterology-Urology  Device 
dasstfication  Panel  an  FDA  adviaoiy 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  electrohydnulic 
Udiotriptors: 

1.  Identification:  An  dectrohydnuUe 
lithotriptor  is  an  AC-powered  device 
used  to  fragment  urinary  bladder  stonea. 
U  oonstete  of  a  Ugh  voltage  source 
connected  by  a  cable  to  a  bipolar 
electrode  that  te  tatroduced  toto  the 
urinary  bladder  dirough  •  cystoecope. 
With  die  bhidder  fuU  of  water,  die 
electrode  is  held  against  the  stone  and 
repeated  electrical  discharges  between 
die  two  poles  <rf  the  electtode  cause 
dedrohydrauUc  shock  waves  which 
disfaitegrate  die  stone. 

in  (premarket  approval).  The  Panel 
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recommend*  thi 
this  device  be  a 

3.  Summary 
recommendatioo 
recommends  dial 
dassifiedinto 
preseats  a  poteni 
illness  or  injury 
believes  that  a 
would  not 
of  the  safety  and 
device  and  that 
infonnation  to  c 
devicBt  therefore 
pranarket  a] 
manufacturers 
performance  <n 
assure  its  safety 

CSommary 
recommendatioa 
based  Its 
of  this  device 
Uteratore. 
indicate  dw 
the  Panel 
haiaids  sssorisl 
2.  and  3).  The 
enough 
promulgate  a 
thisdeiioe. 

5.  Risks  to 
the  bladder  If 
bladder  fluiooaaa 
shodc  waves 
physical  contact 
bladder  wall 
infactiflo, 
perforatian  of  tlM 
to  crush  ftones: 
voltage  can  reeui 
the  stones,  (c) 
stones:  This 
from  a  stone 
bladder  walL  If 
stone  remain  in 
can  become  nud 
additional  stonei 
Improper  design, 
malfunction  of 
electrical  injury 
operator. 


prenaffcet  appiuval  oi 
i||i  priority, 
for 
niePand 
dids  device  be 
m  because  it 
umeaaonaUe  risk  of 
the  patieBt  TIm  Panel 
p  I'Bii  imipce  standard 
provii  )  reasonable  assurance 
Bnectiveuess  of  nw 
t|ere  is  not  soffldent 
ibBsh  a  standard.  The 
diDnld  be  snbiect  to 
ippro  al  to  assure  ttiat 
il^iM null  ate  satisfactory 
device  and  thus 
tnd  effectiveness, 
onwhidi  the 
8  based:  The  Panel 

itioa  on  die  usage 
sported  in  die  medical 
the  leferenoes  cited 
vala^of  uaing  diis  device, 
identified  significant 
d  with  its  use  (Refs.  1. 
ttflveisnot 
attUatiBMto 

standard  for 
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FDA  agrees 
recommendation 
electrohjnfaauUc 
dassified  into 
approval).  FDA 
presents  a 
illness  or  injury 
are  not  a 
and  effective 
waves  associate< 
device  may  resvJ 
damage.  In 
purported  or 
(treatment  of 
diet  is 
preventing 
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(a)  Perforation  of 
alone  is  against  die 
he  introdactian  w 
stone  and  die 
if  die  stone  with  the 
olccratian, 
andcventoal 
bladdar.(b)faubility 

of  inadequate 
in  failure  to  fragment 
of  additional 
can  drive  partides 
into  die 
fragments  of  the 
bladder  wall,  they 
for  the  formation  of 
[di  Electrical  injury: 
Eonstruction.  or  a 
device  could  result  in 
I  the  patient  or  the 
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the  Panel 
md  is  proposing  that 
ilnotriptors  be 
m  (premaricet 
Uelievea  that  the  device 
poteni  al  unreasonable  risk  of 
dto  patient  if  there 
dequatejdata  to  assure  the  safe 
uselof  the  device.  Shock 
with  the  use  of  this 
in  significant  tissue 
additloB,  tlM  device  is 

tied  to  be  for  a  use 
urinary  bladder  stones) 
of  substan  lial  importance  in 
impai  ment  of  human  health. 


ftwaikrt  approval  ia  nuiisasaiy  for  ftm 
device  because  general  contnb  and 
perfennanoe  staadards  are  faMafRdent 
to  provide  reasonaUe  assoranoa  of  dw 
aafoty  and  effccBveness  of  die  device. 
FDA  also  believes  that  diere  Is 
iftsuffldent  information  to  eatabUsh  a 
standard  to  provide  reaaonable 
assurance  of  the  safety  and 
effecdveness  of  the  device. 


The  followtng  inlmnation  has  been 
placed  fai  the  Dockets  Management 
Branch  and  may  be  seen  by  biterested 
persons  from  9  «jn.  to  4  p  Jiu  Monday 
dirough  Friday. 


LAIMnHi.O.aadM.1 

witfi  the  dinical  and  Experiaisntal  Uiat-I 
litboliiptflr.''  ScandiaananfoamaJof 
Oology  oadNep/uohgy,  a42S-25).  1972. 

L  Raoey.  A.  M,  "Bectrahydnolic 

Lithotripsr-  Eiq)erlnieatal  Study  and 
Case  Reports  with  the  Stone 
Diaiiite^tor,"  The  Joantal  of  Urology. 
VotaBM  US.  pp.  M»-a«r.  March  1978. 

3.  Raaey,  A  M,  TBseliehjiheillr 

CystolMotilnr."  Ihobgy,  Voine  Vli4^ 
A|*fl  1978,  pp.  37V-m. 

OnAprfl«ia7g.diei 
temrfnatad  all  of  dM  daviae 
dassifioadan  panala  awl  icestabliahad 
diem  widi  die  saaia  fimctiaBB,  bat  with 
new  names  and  a  new  structure.  FDA 
pabliahed  nodcaa  of  diese  changes  in 
die  Federal  KmblM  of  May  ML  1978  (43 
FR  21888, 21887,  and  21888)  and  May  2Bb 
1978  (43  FR  22872  and  22673).  Ihia 
proposed  classification  regnlatian 
identifies  each  device  panel  by  the 
former  name  F^irtfaer  faiformadon 
regarding  the  device  advisory 
committees  and  list  of  their  new  names 
may  be  foond  in  thalireainUe  to  the 
general  provisions,  pabllshed  elsewhere 
in  diis  issue  of  dw  Federal  RagisteE. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055, 90  Stat  540-546  (21 
U.S.a  seoc  371(a)))  and  under  audiority 
delegated  to  him  (21  CFR  5.1),  die 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  876  in  Subpart  B 
by  adding  new  i  876.4480,  to  ^ead  as 
follows: 

1876.4480   Elacbuliydiauic  Mthotrlplor. 

(a)  Identification.  An  electrohydraulic 
lithotriptor  is  an  AC-powered  device 
used  to  fragment  urinary  bladder  stones. 
It  consists  of  a  high  voltage  source 
connected  by  a  cable  to  a  bipolar 
electrode  that  is  introduced  into  the 
urinary  bladder  throu^  a  cystoscope. 
Widi  die  bladder  frdl  of  water,  die 
electrode  is  held  against  the  stone  and 
repeated  electrical  discharges  between 
the  two  poles  of  the  electrode  cause 


eladFofaydnndic  shodc  waves  wMdi 
disiiilagrate  the  stooa. 

(b)  Cftsa^^nntiba.  Claaa  m  (premaiket 
approval). 

btaraated  peraonaniay,  oo  or  before 
March  24, 1881.  aabnU  to  dw  Dockets 
Management  Branch  (famarly  die 
Hfafii«  daric'a  olBoa)  (HFAr-aos).  Food 
and  Drvv  AtUnlatfattoik  KoL  4-82,  S800 
Fishers  Lane,  S4Kkvilla,  MD  80857. 
wiMan  oonunanta  legardlog  diia 
prapoaaL  Four  capias  of  aiqr  ooaunanls 
are  to  be  submitlad.  except  diat 
faidividnals  may  sabnitona  copy. 
Commenta  ara  to  be  identified  with  the 
docket  number  fomd  in  farackata  in  the 
heading  of  ^hia  docamant  Raoeivad 
comments  may  ba  aaen  fat  dM  office 
above  between  9  aA.  and  4  pbUL, 
Monday  through  Ftiday. 

Dated:  December  19, 198a 
WfllMBr.Randa^ 

Acting  Auociate  Coauniasioaerfbr 
Rtgulatory  ^fain. 

in  Ok.  a-TH  FOad  KO-M:  MS  ai^ 
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R  Food  and  Drat  AdWnistratiaa. 
AcnoiePtopoaednile.  j 


r:  The  Food  and  Drag 
Admbdatrathm  (FDA)  is  iaaoiiig  for 
public  conunant  a  proposed  repdation 
classl^ring  miwhanlcal  UAotripton  into 
dass  n  (performance  standards).  FDA  ia 
also  poblishing  the  recommendadon  of 
die  Gastroentardogy-Urology  Devioa 
Claesification  Pand  that  dM  device  be 
dasaified  into  daas  IL  TIm  affect  tH 
classifying  a  device  into  daas  II  is  to 
provide  iat  the  fetnre  devdopment  of 
one  or  more  performance  standarda  to 
assure  dM  siJety  and  effecdveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  fbaal 
regulation  dassilying  the  device.  These 
actions  are  being  talMn  under  the 
Medical  Device  Amendments  of  1976. 
DATiS:  Comments  by  March  24. 1961. 
FDA  proposes  dut  ^  final  regalation 
based  on  this  proposal  becouM  effective 
30  days  after  the  date  (rfita  publication 
faidiel 


I  Written  comments  to  dM 
Dockets  Management  Brandi  (formeity 
dM  Hearing  deik's  oCBce)  (HFA-306). 
Food  and  Drug  Administration,  Rm.  ^ 
62, 5600  Fishers  Lane.  Rodcville,  MD 
20857. 


Fernando  ViU 
Devices  (HFK 
Adfflinlstratio 
Silver  Spifa«, 


nm  wnldi 
I  in  (pranailwt 


inON  OOMTACn 

Femando  VUlamwl  Bureau  of  Medical 
Devices  (HFK-420),  Food  and  Dnig 
Adininislnttoa,  87S7  Geoisia  Ave^ 
Sflver  Spriiw,  Md.  aOQlO,  301-427-7790. 
MVPUMMMRV  MPOMIATNM 

Fnd  RaooamHMlalioB 

A  proposal  decwliere  in  lliia  issue  of 
die  Fadani  KaiislBr  provides 
background  infonaation  concerning  the 
devdopment  of  the  proposed  regulation. 
The  Gastroenterologir-Urology  Device 
Classiflcatiao  I^aneL  an  FDA  advisory 
committee,  made  die  following 
leoominendation  regarding  the 
classification  of  medianical 
Hdiotrllrtocs: 

1.  Identification:  A  m>rJi«iiinjl 
lidiotriptor  is  a  device  widi  steel  Jaws 
that  is  inserted  faito  the  urinary  bladder 
through  the  urethra  to  grasp  and  crush 
bladder  stones. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  diis  device  be 
a  low  priotity. 

3.  Summary  of  reasons  for 
recommendattoa*  Hie  Panel 
recommends  diet  mechanical 
lithotriptors  be  classified  into  class  II 
because  the  Psnd  believes  that  die 
mechanical  design  and  performance  of 
die  device,  espedally  of  die  Jaws,  must 
be  cootroOed  by  a  performance 
standard  to  prevent  faijury  to  the  pattent 
Hie  desipi  and  opnstinctf  on  of  tlw 
device  must  be  controlled  by  a 
performance  standard  to  eiuble  |Ht>per 
cleaning  and  sterilizatton  ct  dw  device 
to  prevent  faifocdoo.  Hie  Panel  believes 
diat  general  controls  ahme  would  not 
provide  sufficient  control  over  diese 
diaracteristics.  The  Panel  believes  that 
a  perfoTOianoe  standard  would  provide 
reasonable  assurance  of  die  safety  and 
etfecttveness  of  die  device  and  that 
diera  is  sufficient  informadon  to 
establish  a  performance  st^pdard. 

4.  Summary  of  data  on  which  the 
reoommendadon  is  based:  the  Panel 
based  its  recommendation  cm  die  Panel 
members'  personal  knowdedge  ot  and 
clinical  eiqwrience  with,  the  devtee. 

5.  Risks  to  healdi:  (a)  Trauma, 
hemorrhage,  or  perforatton:  Improper 
sise,  diape,  rigidity,  arrangement,  or 
flniah'on  parts  of  dds  device  may  cause 
tissue  trauma  or  perforadon,  and  the 
sharp  teeth  of  the  Jaws  may  cause 
hemoiThage.  (b)  Infecdcm:  Defects  in  the 
design  or  oonstraotion  of  the  device 
preventing  adequate  deaning  or 
sterilisadoo.  or  defects  in  packaging  or 
procesaiiig  of  a  deirtce  sold  as  sterile, 
may  aOow  padiogenic  organisms  to  be 
introduced  and  cause  infection  in  the 
padenL 


PMpoeed  QasdficafloB 


FDA  agrees  widi  die  Psnd    ' 
recommendation  and  is  proposing  that 

mwnhwniiial  Hthntfiptnra  if  rJyftJfkMl 

into  class  n  (performance  Standards). 
The  agency  believes  diat  a  perfennanoe 
standard  i*  necessary  for  diis  device 
because  generd  controls  alone  aro 
insufficient  to  control  the  risks  to  hedth 
presented  by  die  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effecdveness  of  the  device.  The  agency 
also  believes  that  dien  Is  suffidwit 
informadon  to  esteUish  a  performance 
standard  for  this  device. 

On  April  28, 1978,  the  agency 
terminated  all  of  die  device 
dassification  paneb  and  reestebUshed 
them  widi  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  dianges  hi 
die  Fedstd  Regislar  of  May  19, 1978  (4S 
FR  21888^  ae67.  and  21868)  and  May  28. 
1978  (43  FR  22872  and  22873).  lUs 
proposed  dassificadon  regdatton 
identifies  eadi  device  pand  by  die 
former  name.  Further  informaticm 
regarding  the  device  advisory 
committees  and  list  of  didr  new  names 
may  be  found  in  the  premable  to  die 
geiuBrd  providons.  puUished  elsewdiere 
in  diis  issue  of  die  Fedetdl  ' 


DstML-  DwMBber  18.  uaa 
F. 


Therefore,  under  the  Federd  Food, 
Drug,  and  Cosmedc  Act  (sees.  511. 
701(a).  B2  Stat  106S,  90  Stet  540-848  (21 
U.S.C  380c  371(a)))  and  under  audioritjr 
delegated  to  hhn  (21 CFR  5.1).  die 
Commissioner  of  Food  and  Drugs 
proposes  to  amoid  Put  876  tai  Subpart  B 
by  adding  new  1 876A500,  to  read  as 
follows: 

1876.4800   MechanlesiBtfioWptor. 

(a)  Identification.  A  in«rli«nif^|  , 
Uthotriptor  is  a  device  widi  sted  laws 
diet  is  inserted  into  the  urinary  bladder 
dirough  the  urethra  to  grasp  and  crush 
bladcfer  stones. 

(b)  Clagatpcatton.  Class  n 
(performance  standards). 

Interested  persons  may.  on  or  befbra 
March  24. 19et  submit  to  die  Dodcets 
Management  Brandi  (formerly  die 
Hearing  Clerk's  office)  (FffA-806).  Food 
and  Drug  Admhiistradon.  Rm.  4-42, 8800 
Fishers  Lane.  RocdcvOle.  MD  20857. 
written  (ximments  reganJUiig  diis 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  diat 
individuals  may  submit  one  copy. 
Comments  an  to  be  identified  widi  die 
docket  number  found  hi  bradkets  hi  ^ 
heading  of  diis  document  Reodved 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  pjn.. 
Monday  dwough  FHday. 


ActbigAttociiaBComml$$Ioaerfior 
RaguMataryAffaln. 

|nt  Ok.  M-9V  Hirf  !-■»«!  Mt  Ml 
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DCVfOMi  CHMnlOSliOfl  of 


:  Food  and  Drug  Administration. 
MTMienoposedrale. 


R  Hie  Food  and  Drug 
Adminlstratton  (FDA)  is  issuhig  for 
public  conunent  a  propoeed  regulation 
classifying  gastroenterology-urology 
fiberoptic'  retractors  taito  dass  I  (generd 
controls).  FDA  is  also  publishing  die 
reoflinmendstion  of  the 
Gaslroenterofogy-Urology  Device 
Claadflcation  Pand  diet  die  device  be 
dassifled  faito  dass  L  Hie  effect  of 
dassifyiog  a  device  bito  dass  1  is  to 
reqnin  diet  die  device  meet  only  the 
generd  controls  applicable  to  all 
devices.  After  cooddering  pdilic 
comments.  FDA  will  issue  a  find      v 
regulation  dasaifyhig  die  device.  Hieee 
actions  an  being  taken  under  the 
Medlcd  Device  Amen4pients  of  197& 
oatm:  Commenta  by  Mardi  81 196L 
FDA  propoaes  that  Oe  find  regdatfon 
based  on  dds  proposd  become  cffsctiv* 
30  days  after  dw  date  of  ito  publication 
taidieFadsniir 


s  Written  oommento  to  the 
Dodceto  Management  Brandi  (fonnerly 
die  Hearii^  Clerk's  offlc^  (HFA-406). 
Food  and  Drug  Administration.  Rm.  4- 
82. 5880  Fishers  Lane.  Rockville,  MD 


MION  CONTACTS 

Fernando  VniarroeL  Bureau  of  Medicd 
Devices  (HFK-420).  Food  and  Drug 
Administration,  8757  Georgte  Ave^ 
Silver  Spring,  MD  200ia  301-427-775a 
TARVI 


A  proposd  elsewfaera  in  this  issue  of 
die  Padsed  Kadslar  provides 
background  faiforaiation  ooooerntaig  the 
development  of  die  propoeed  regulation. 
The  Gastroenterohy-Urokny  Device 
Clssdflcation  PandTan  FDA  advlsoqr 
oommittee,  made  the  foDowIni 
recommendation  rwgaitihig  the 
classification  of  gastroentarolqgy* 
urdogy  fiberoptic  retractors: 

1.  Idenrtfication;  A  ■astroenterokgy- 
urobgy  fiberoptic  renaclor  is  a  device 
diat  oqadste  of  a  mechanicd  retractor 


H 


Flwfanl 
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with  a  fiberoptie  lifit  lyttaB  tibat  la 
oaed  to  lOuminati  4MP  aniiical  sites. 

2.  Racommaidi  d  dassifleatkiii:  Class 
I  (general  oootral  ).11iaPuid 
ncoaunenda  that  ditra  be  no 
exemptions.  -'t-    ''^ 

8.8iiBiiiiarjrirfi  Bosonsfor 
recommendation:  Hm  Panel 

I  that  listroenterology- 
Itetnclots  bo 

[  (general  oootrob) 
I  beUewe  that  general 
!  topravMe 
lofthesafs^and 
idevioe. 

4.  Sommaiy  of  lata  oo  whidi  the 
recommendation  ■  based:  The  Pand 
based  its  recomni  mdatioo  on  die  PSnel 
members'  persooi  1  knowrladgs  ot  and 
clinical  experlenc  i  widi.  die  device  and 
on  die  wiitespreai  ose  of  die  device  in 
medical  pcacdca 

5.  Risks  to  heal  h:  Inadequate 
illiiinination.ffth  i  fiberoptic  bundles  in 
the  device  becom  i  disrupted, 
discontinnity  or  li  ss  of  ^iM  may  rendL 


urology] 
classified  into  I 
because  die  1 
controls  aiei 
reasonable  ai 
efiectivenees  of  I 


FDA  agrees  wIb  the  Pknd 
recommendation  fend  is  praposfaig  diet 
gastroenterology-  ■ongjf  fiberoptic 
retractors  be  oas  Iflad  faito  dass  I 
(general  controls'  with  no  exemptions, 
ine ^y^'j belies  esuiat general 
contrds  alone  an  sufficient  to  provide 
reasonable  assur  noeof  thesantyand 
effecdvenees  of  I  •  device.  FDA  agrees 
with  dM  Pand  thi  t  die  fiberoptic 
bundles  of  ddsdi  rtoe  may  become 
disrupted  end  cai  w  disooatinnity  or 
loss  of  U^t  How  rver.  ttsMsncy 
believes  diet  gen  rd  controls  are 
adequate  to  cont  d  diis  risk  to  hedth. 

On  April  28. 1«  a.  die  agency 
terminated  all  of  M  device 
classification  pan  da  and  reeetatdislied 
them  with  the  sai  le  functions,  but  widi 
new  names  and  s  new  structure.  FDA 
published  noticei  of  diese  dianges  in 
die  Faderd  Ragli  sr  of  Mey  IS.  1978  (43 
FR  21088. 21887.  i  ad  21888)  and  May  28, 
1978  (43  FR  22872  and  22B7S^  ThU 
proposed  classifl(  atkm  regulation    ' ; 
identifies  each  di  trioe  pand  by  dw    ^''' ' 
former  name.  Fur  her  taiformation 
regarding  the  dev  oe  advisory 
committees  and  1  it  of  their  new  names 
may  be  found  in  1  le  preamble  to  the 
generd  providoD  i.  published  elsewhere 
in  dds  issue  of  di  i  FMsid  Kadsler. 

Tharefore,  undi  r  the  Federal  Food, 
Drug,  and  Coeme  ic  Act  (sees.  613. 
701(a),  82  Statu  1^90  Stat  S40-B48  (21 
U.S.C  3800.  *17(i  nandandsrauOarlty 
ddagetedtoUa  21 CFR  8.1).  die 
Commissioner  of  'ood  and  Drags 
proposes  to  amai  i  Part  879  in  Subpart  B 
byaddingnewl  M4B38^  to  read  aa 
fdlowK 


(a)  UmtUPaaUoa.  A  gastroantaralogy' 
tnology  fibaraptle  ntractor  is  a  devtoe 
diat  oonalala  «  •  flM^adcd  fotnclor 
wift  a  fiberapttc  Usht  syslsflB  ^t  Is 
osed  to  iUaalnata  daM  stngicd  sitsa. 

(b)  GlBtajfScotiaa.  Class  I  (generd 
ooi^ols). 

Inlsnstad  patsona  may.  on  or  beCora 
Mardi  14.  IflBl.  sobadt  to  tte  Dodnts 
Management  BtaaA  gJomady  dia 
Haaili«  dsik's  office)  (HFA-80S).  Food 
and  On«  Adsitolatiatton.  Rm.  442.  MOO 
Flahaia  Lane.  Rockvllla.  MD  a0S7. 
written  coounents  rsfSTHing  dda 
propoaaL  Four  oopias  of  any  coounants 
are  to  be  sabadtted.  except  dial 
Indhddaals  may  sofanlt  one  copy. 
Cooiinents  are  to  be  Identified  wldi  dia 
dodcat  nombar  foond  in  bndcsts  hi  Iha 
haadhig  of  dila  docament  Rsoahrod 
wnmimmta  gmy  be  soon  in  die  office 
above  between  9  ajn.  and  4  pjn., 
Monday  duoui^  Friday. 

Deted;  Dsfhw  ML  ttSft 
fW—r.Wiili%l. 

AcaaaAtaock»»Commimiauarfar 

JUgiuatoiyAffain. 

pooi 


Food  and  Dr«g  AdmlBialratloa.  Rm.  4- 
tt^noo  FIsksrs  Laae.  Rockvllle.  MD 
20887. 
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21  CFR  Part  •?• 
[Deckel  No.  7M  J087I 


R  Food  and  Drag  Adndnistradoii. 
ilcnON:  lYoposed  rule. 


r:  The  Food  and  Drug 
Administradoa  (FDA)  is  issukig  for 
public  comment  a  proposed  regulation 
classifying  ribdams  into  dass  0 
(peiformance  standards).  FDA  is  also 
pdiUshing  die  recommendation  of  the 
Gastroenterology-Urology  Device 
Classification  Pand  that  the  device  be 
dassified  into  dass  D.  Hie  effect  of 
classifying  a  device  into  class  D  is  to 
provide  fv  die  fntne  devdopment  of 
one  or  more  performance  standards  to 
assure  the  s^sty  end  effectiveness  of 
die  device.  After  considering  public 
oomments,  FDA  will  issue  a  ftod 
KgulatioD  daasifying  the  device,  lliese 
actions  are  being  taken  ondar  die 
Medicd  Device  Amendments  of  1970L 
Otata:  CoBHMnts  by  Mardi  K 1981. 
FDA  propoees  that  the  find  repdatioB 
baaed  on  dds  ptopoed  becoas  effisctf ve 
10  days  aflsr  die  date  of  its  pddiGatfaB 
IndieFedsidRaglBtar. 

AOOMMa  IMMtten  ooaunente  to  die 
Dockets  Misnagwiiisnt  Branch  formerly 
the  Hearii«  dark's  office)  (HFA-806). 


lofMadleal 
Devloas  (WK-OBli  PtedMd  Dnt 
AdnfadatratkMi.  VV  Goacgin  Ave.* 


.anFDAaddaoqr 
ilhaidlowint 

daasffioatlm  of  fIbdaflH: 

1.  IdsBtfflcatloa:  A  rfbdam  Is  a  davioa 
dial  oonsists  of  a  bcoad  8ti4>  of  latex 
wnn  sniponinp  noo  asoa  v  Oram 
soigicalwnBM^i  ' 
drahiagelsi 

ir 

D  (performance  standards).  Tha  Pmd 
TBcommends  that  aatabllshing  a 
peifuiinanoa  staiwiard  tat  thia  davtea  bo 
aloWptiosi^. 


I  diat  ribdaiM  be  dasdflad 
Into  dasa  n  bacaasa  dte  materials  oaed 
in  die  devfee  dwt  ooMlacI  die  body  SBBd 
DOOOBnouao  oyapanonnanoa 
standaidtoeHBUiodiair 
biocompatiblllty  to  pvevent  an  advarsa 


tnwisiromiuii  or  wm  oevioe  i 
ooatroDad  by  a  paifoiBanoa  atandard  to 
enabk  prapar  daaaing  and  stardixation 
of  die  device  to  pre  vent  toCsction.  fai 
additfon.  if  die  dadce  la  sxcasdvely 
bulky,  pressure  oo  tisaoea  can  delay 
healtog.  Hie  Pand  bdievae  dut  L 
contnua  alone  wodd  not  provide 
suffident  oontrd  over  dMoe 
characteristiqs.  The  Psnd  befieves  that 
a  performance  standard  would  provide 
reasonable  assurance  of  tha  eafaty  and 
efCscdveness  of  dw  device  and  dial 
diere  is  sufficient  information  to 
estaUteh  a  performance  standard. 
4.  Sunuaary  of  data  OB  whidi  die 
recommendatioa  is  based:  The  Pand 
based  ite  trrmnmsndsHnn  oo  dw  Pand 
members*  persond  knowledge  of^  and 
dindd  expertenoe  with,  the  device  and 
on  the  widesproad  nsa  of  dria  devioa  la 


tokBaldK(a)DslayBd 


(dsaHactten):  If  tha  devioa  la  too  bdky, 

flfM^aiMA  JUL  tl^^n^A  Ia  ftlMVWAAAdI  ^vlrff^ 

may  delay  dba  healing  procees  and 
cauee  tiseae  noerode.  (b)  Inisctioii: 
Ddects  in  the  design  or  oonstraotian  of 


the  device  pre 
or  sterilixatioi 
or  processing 
may  aQow  pal 
introduced  an 
pattent(c)A<i 
thematnialsi 
bioconqwdble 
adverse  tissue 


FDAi 
reCiOmmHHleti 
ribdams  be  di 
(performance  I 
believes  that  i 
necessary  for  * 
generd  contra 
control  the  risl 
the  device.  A I 
wodd  provide 
the  safety  and 
device.  The  ag 
there  is  suffidi 
establish  a  pei 
this  device. 

OnAprU2a 
terminated  aU 
classificaUon  | 
diem  widi  dw 
new  names  en 
published  nott 
theFodscdRa 
FR  21888, 2188 
1978  (43  FR  221 
proposed  dasi 
identifies  each 
former  name.! 
regarding  the  d 
committeeean 
maybefioondl 
generd  provlsi 
in  diis  issue  flf 

Therefore,  la 
Drug,  and  Cosi 
701(a),  52  Stat 
U.S.C360C37: 
delegated  to  hi 
Commissioner 
proposes  to  an 
by  adding  I 
follows: 


(a)  IdenUfico 
device  that  ooi 
lalex  with  sum 
suigicd  wound 
drainage  is  exp 

(b)C&MSi/ia 
(performances 

Interested  pc 
March  24, 1981, 
Management  B 
Hearing  Ckik'i 
and  Drug  AdmJ 
Fishers  Lane.  R 
written  comma 
propoaaL  Poor 


Fadtwl  R«gbt»  f  V6L  40,  No.  U  f  Prtday,  )ammwf  23.  19M  /  Pwipo»ed  RmIm 


the  &nka  pw^wiUng  adaqiMte  rJ—iring 
or  sterilixation,  or  defects  in  packaging 
or  procMsing  of  a  davice  sold  at  aterile, 
may  aQow  pathogenic  ocganienu  to  the 
introduced  end  canae  an  infiection  in  the 
patienL  (c)  Adveree  tissue  reactkn:  If 
the  metMlale  Ofed  In  fbm  device  are  not 
biooompatihle,  the  petient  may  have  an 
adverse  tlssoe  reaction. 

ftopoeed  Cleaeincation 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
rfbdams  be  classified  into  class  U 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  rides  to  health  presented  by 
the  device.  A  perCormance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  Ihe  agency  also  believes  that 
there  is  suffidimt  faiformation  to 
establish  a  performance  standard  for 
this  device. 

On  April  28, 1078,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  dianges  in 
the  Pedseal  Betfilw  of  May  19. 1978  (43 
FRnoee.  218B7.  and  21608)  and  May  28, 
1978  (43  FR  22072  and  22073).  This 
proposed  daselfloetion  regulation 
identifies  each  device  panel  by  the 
former  name.  Ftedier  faiformation 
regarding  the  device  advieory 
committaee  and  list  of  thdr  new  names 
may  be  foond  in  the  preamble  to  the 
general  provWons,  published  elsei^iere 
in  this  iBSue  of  die  FadenI  Sacieter. 

Therefore,  under  the  Fedenu  Food. 
Drug,  mid  Coemetic  Act^eecs.  513, 
701(a),  52  SUL 1065, 90  Stat  540-546  (21 
U.S.C  360c  371(a)))  and  under  authority 
delegated  to  hfan  (21 CFR  5.1),  the 
Commissioner  of  Food  and  Drug 
proposes  to  amend  Part  870  in  Subpart  E 
by  addfaig  new  1 87ft.45ao,  to  read  as 
follows: 

•7«j«500   llftiism, 

(a)  IdentifioaUon.  A  ribdam  is  a 
device  that  consists  of  a  broad  strip  of 
lalex  with  supporting  ribs  used  to  drain 
surgical  wounds  whoe  copious  urine 
drainage  ia  expected. 

(b)  Chaufication.  Oass  n 
(peifoimAnoe  standards). 

Interested  persons  may,  on  or  before 
March  24, 1981.  submit  to  the  Docketo 
Management  Branch  (fonneriy  the 
Hearing  Oeik's  office)  (HFA-305).  Food 
and  Drug  AdnUnlstration,  Rm.  4-62, 5000 
Fishers  Lane,  RockviDe,  MD  20857. 
written  comments  regarding  this  - 
propoeaL  Four  copies  of  aiqr  commenta 


are  to  be  submitted,  except  tfmt 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  llie 
docket  number  found  in  brackets  in  the 
heading  of  ttils  doeunenL  Received 
comments  may  be  seen  bi  the  office 
above  between  0  ajn.  and  4  pjn.. 
Monday  through  Friday. 

December  ia,lflW. 
WmiamF. 


Acting  Asaodata  Coamiulonerfor 
Reguhtoiy  Affatn. 

IFK  Doc.  W->WHM  !.«-«;  »Wm| 


21CFRPwt87t 
(DoefcetNaTIM-aoOS] 

IntmlocMno  Urtlfnl  Sounds 

Aomcv:  Food  and  Drug  AdmlnistnUon. 
action:  Proposed  rale. 

summary:  The  Food  and  Dn« 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  Interlocking  urethral  sounds 
into  class  II  (performance  standards). 
FDA  is  also  publishing  die 
recommendation  of  die 
Ga8troenterology*Urolagy  Device    "- " 
Classification  Punel  tfiat  the  device  be 
classified  into  dass  IL  Hm  eflEect  of 
classifying  a  device  faito  daae  n  Is  to 
provide  ioe  the  future  development  of 
one  or  mora  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  oonsldsilng  pobUc 
comments,  FDA  will  Issne  a  fhial 
regulation  dassifying  the  device.  Tbaee 
acdons  are  being  taken  mder  the 
Medical  Device  Amendments  of  1970u 
OATtft  Commmts  by  March  24, 198L 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  die  date  of  iupuUlcatioo 
in  the  Federal  Regiatar. 
ADontss:  Written  mmmants  to  die 
Dockets  Management  Branch  (fonneriy 
the  Hearing  Oak's  office)  (HFAr806). 
Food  and  Drug  Administratiim.  Rm.  4- 
62, 5600  Fishen  Lsne.  RocfcvlUe.  MD 
20657. 


KM  FURTHCn  MTORMATION  OONTACR 
Fernando  VillarraeL  Bureau  of  Medlcd 
Devices  (HFK-420),  Food  and  Dn% 
Administration,  8767  Gootgla  Ave^ 
Silver  Spring.  MD  20eia  301-427-77Sa 

Panel  Reconmendatiaa       "'  ^' 

A  proposal  daewhere  in  this  Issae  of 
the  Federd  Regieler  provldee 
background  faiformation  oonoaming  die 
devekqmient  of  die  pcopoeed  vegaJalion. 
The  Gastroenterology-Uralagy  Device 


daseification  Fend,  an  FDA  advisory 
committee,  made  die  following 
recommendation  regardiiig  die 
deasffication  of  Inteilocking  oredmi^^ 


1^  Identification:  An  faiteiloddng 
urediral  sound  Is  a  device  that  oonslsta 
of  two  metd  sounds  (elongated 
insttuments  for  en>hning  or  sounding 
bo<fy  cavities)  with  intenoddng  ends, 
such  as  with  male  and  Csmale  ureeds  or 
a  rounded  point  and  mating  aodcet.  need 
In  the  repair  of  a  nqitured  nredira.  Hie 
device  may  tndude  a  protective  cap  to 
fit  over  the  metd  threads. 

2.  Recommended  dasdficatioo:  Oasa 
n  (perfonnanoe  standards).  Hie  Pend 
recommends  that  estabUahlng  a 
perfocmance  standard  for  this  device  be 
elowprlority. 

3.  Summaiy  of  reasons  for 
recommendatkn:  The  Panel 
reoommends  that  faiterioddng  urethrd 
sounds  be  classified  into  dasa  II 
because  die  design  of  dw  device  must  be 
controlled  hjt  a  performance  standard  to 
prevent  further  trauma  to  die  urethra. 
The  materials  uiMd  fai  the  device  diet 
contact  the  body  must  be  controlled  by 

a  performance  standard  to  ensure  dieir 
biooonqiatlbility  to  prevent  an  advetee 
tissue  reaction.  The  Pand  believes  Uiat 
generd  controls  alone  wodd  not 
provide  suffident  control  over  diis 
diaracteristic  The  Pand  believes  ttiat  a 
performenoe  standard  would  provide 
reasonable  assurance  of  die  safety  and 
effectiveness  of  the  device  and  diat 
there  is  sufficient  fadormatioo  to 
eetabUsh  a  perfonnanoe  standard. 

4.  Bommaiy  of  data  on  wfaidi  the 
recommendation  Is  baaed:  The  Paad 
based  its  recommendation  on  the  Pmd 
membera' persond  knowledge  oi  and 
cUnlcd  experience  with,  the  device. 

5.  Riaks  to  heddi:  (a)  Psifontion. 
bleeding,  perlned  urethrd  trauma: 
Inqmper  design  of  die  device  or  Csihira 
of  the  safety  cap  may  cause  addltiond 
trauma  to  the  taifured  urethra,  (b) 
Adverse  tissue  reaction:  If  the  materials 
used  in  die  device  ere  not 
biocompetiUe,  the  patient  may  have  an 
adverse  tissue  reaction. 


FDA  agrees  with  die  Panel 
recommendf  tion  and  Is  pwpoalug  diat 
Interlocking  urethrd  souids  be 
dasaified  faito  daaa  D  (parfonnanoa 
standards).  The  egency  beUeves  that  ■ 
performance  standard  Is  neoeeaary  for 
this  device  because  generd  oontrds 
done  are  insnffldent  to  oontool  the  ifaks 
fa}  heddi  praseatad  bv  the  devloa.  A 
perfbimance  standard  wodd  provide 
reasonable  assurance  of  dM  aaCsly  and 
effectiveness  of  the  devioa.  1W  i  _ 
also  believes  diet  diera  Is  sufficient 
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esta  ilUh  a  performance 


I  BW 


ao  1^21668)  I 


22672a  id 


information  to 
standard  for  this  dfvice. 

On  April  28, 1971 
terminated  aU  of  ~ 
classification  panels 
them  with  the  sami 
new  names  and  a 
published  notices 
the  Federal  Ragisli 
FR  2ieee.  21867. 
1978  (43  FR 

proposed  classiflciiton 
identifies  each  dev  oe 
former  name.  Furtli  ir 
regarding  the  devic  i 
committees  and  lisi 
may  be  found  in  thi 
general  provisions.  |niblished 
in  this  issue  of  the 

Therefore,  under 
Drug,  and  Cosmetk 
701(a).  52  Stat.  lOS!  tO 
U.S.C  aeoc.  371(aD 
delegated  to  him 
Commissioner  of 
proposes  to  amend  k^ 
by  adding  new  { 
follows: 


SI7t.4880 

(a)  Identification, 
urethral  sound  is  a 


1(2 
Fed 


flie  agency 
device 

and  reestablished 
functicma,  but  with 
structure.  FDA 
these  changes  in 
of  May  19. 1978  (43 
and  May  28, 
22873).  lliis 
regulation 
panel  by  the 
information 
advisory 

of  their  new  names 
preamble  to  die 

elsewhere 
'edetalRegistar. 
the  Federal  Food. 
Act  (sees.  513, 

StaL540-«48(21 
and  under  authority 
an  5.1).  the 
and  Drugs 
878  in  Subpart  B 
to  read  as 


8;L469a 


An  interioddng 
levice  that  consists 


of  two  metal  sound  i  (elongated 
instruments  for  exf  oring  or  sounding 
body  cavities)  with  i«terlocking  mda. 
such  as  with  male  i  nd  female  threads  or 
a  rounded  point  an  'mating  sodcet,  need 
in  the  repair  of  a  m  rtured  uredira.  The 
device  may  indudi  a  protective  cap  to 
fit  over  the  metal  ft  rMds. 

{^)  ClasBificatia  Class  II 
(performance  stani  irds). 

Interested  persoi  i  nay,  cm  or  before 
March  24, 1981,  sut  nlf  to  the  Oodcets 
Management  ftrani  r(fomieriydie 
Hearing  Clerk's  off  x)  (HFA-«)6).  Food 
and  Drug  Administ  atkno.  Rm.  4-62, 5800 
Fishers  Lane.  Rock  ille.  MD  20857. 
written  comments  r  ■fl""*''^  this 
proposal  Four  copi  is  of  any  comments 
•re  to  be  submitted  except  that 
individuals  may  su  mit  one  copy. 
Comments  are  to  b<  identified  widi  tfie 
docket  number  fou  d  fei  bradcets  in  the 
heading  of  this  doc  ment  Received 
comments  may  be  i  sen  in  the  office 
above  between  9  a.  a.  and  4  p.m., 
Monday  through  F^  day. 


Dated  December 
WiDlHaBF. 


Acting  AsMoektlaCoa,  niaaiooerfor 


RagukOory  Affobn. 
|FROM.a-n«nid 
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[Doelwllla78ll-18841 

Mb  jcy  P>¥lf8.  Clwtllratlon  of 


r:  Pood  and  Drug  Administratkm. 
action:  Proposed  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  r«gnlatioa 
classifying  ureteral  stents  into  decs  II 
(perfonnance  standards).  FDA  is  also 
pidiUshing  the  recommendation  of  the 
Gastroenterology-Urology  Device 
Classification  Panel  that  die  device  be 
classified  into  class  IL  The  effed  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  foture  devdofHnent  of 
one  or  more  performance  standards  to 
assure  the  safefy  and  effectiveness  d 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  fiioal 
regulation  classifying  die  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1978b 

OATO:  CommenU  by  March  24. 1981. 
FDA  proposes  diat  ttie  final  regulatioo 
based-on  this  proposal  become  effective 
30  days  after  die  date  of  its  publication 
in  die  Fedenl  Register. 

ADPllHl.  Writtra  comments  to  the 
Dockets  Management  Branch  (fotmeriy 
die  Hearing  Cleric's  office)  (HFA-«)6). 
Food  and  Drug  Administration.  Rm.  4- 
82,  Seoonshers  Lane.  Rockville.  MD 
20857. 


ITION  OONTilCTS 

Fernando  ^^llaIToel.  Bureau  of  Medical 
Devices  (HFK-42D).  Food  and  Drug 
Administration.  8^7  Gemgia  Ave.. 
Silver  Spring.  MD  209ia  381-427-<77Sa 


Panel  ReoommendatioD 

A  proposal  elsewhere  in  tills  issue  of 
the  Federal  Regisler  provides 
background  information  concerning  the 
devdopment  of  the  jnoposed  regulation. 
The  Gastroenterology-Urology  Device 
Clasaificatioo  Panel  an  FDA  advisory 
committee,  made  the  foDowlng 
recommendation  regarding  the 
dassification  of  ureteral  stents: 

1.  Identification:  A  ureteral  stent  is  a 
tobe-like  implanted  device  that  is 
inserted  into  the  ureter  to  provide 
ureteral  rigidity  and  allow  tiie  passage 
of  urine.  "The  dievice  may  have  fiiqier- 
Uke  protrusions  or  hooked  ends  to  keep 
the  tube  in  place.  It  is  used  in  the 
treatment  of  ureteral  injuries  and 
ureteral  obstruction. 

2.  Recommended  classification:  Oast 
n  (performance  standards).  The  Pand 
recommends  diat  establishing  a 


perfonnance  standard  for  this  device  be 
a  U^  priority. 

3.  Sommary  of  leasona  for 
recommendatioD:  Hie  Pand 
wwwmmiirfa  ffaat  ureteral  stents  be 
daasliled  into  daaa  II  becauae  the 
material  used  In  the  device  that  contacts 
die  body  must  be  ocBtroDed  by  a 
performance  standard  to  ensurs  it  is 
biocompatible  toprevent  an  adverse 
tissue  reaction.  Tne  design,  materials, 
and  oopstmction  of  die  device  must  be 
controlled  by  a  performance  standard  to 
ensure  that  die  shape,  else,  rigidity, 
flexibility,  sorfoce  finish,  and  strnigth  of 
the  device  are  appropriate  to  prevent 
trauma,  hemorrhage,  perforation  or  • 
mii^tton  of  die  device  and  to  enable 
proper  cleaning  and  sterilisation  of  the 
device  to  prevent  infection.  The  Pand 
believes  mat  generd  controls  alone 
wodd  not  pr^ride  sufficient  contrd 
over  ttiese  characteristics.  The  Pand 
believes  that  a  performance  standard 
wodd  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  suffident 
information  to  establish  a  perforaumce 
standard. 

4.  Summary  of  data  on  wUdi  die 
recommendation  is  based:  The  Pand 
based  ito  recommendation  on  die  Pand 
members'  persond  knowledge  of.  and 
dinicd  eiqierience  trith.  the  device,  and 
on  a  review  of  the  literature.  Doit  (Ret 
1)  has  rqmrted  on  20  patlento  treated 
widi  this  type  of  repair  between  1983   - 
and  1971.  Good  resulte  were  observed  in 
11  of  die  20  patiento  who  were  followed 
from  3  monms  to  6  years.  Four  patidito 
had  slight  reddnd  oreterd  obstruction, 
and  of  die  remaining  five  patienta.  the 
resdto  were  incondudve.  Of  the  20 
cases  reviewed,  only  2  had 
conqilications  direcdy  related  to  the 
stenting  technique. 

6.  Risks  to  heddt-  (a)  Tteuma. 
hemorrhage,  or  perforatioii:  Tlw  size, 
shape,  rigidity,  arrangement  or  finish  on 
parte  of  diis  device  may  cause  tissue 
trauma,  hemonnage.  or  perforation,  (b) 
Adverse  tissue  reaction:  If  the  materid 
used  in  die  device  is  not  biocompatible, 
it  may  cause  an  adverse  tissue  raaction. 
(c)  hffigration  of  stent:  Upward  or 
downward  migration  of  the  stent  may 
necesdtate  addittond  surgery  to  restore 
ureterd  function,  (d)  frdectton:  Ddecto 
in  die  design  or  construction  of  die 
device  preventing  adequate  deaning  or 
sterilization,  or  defecte  in  peckaging  or 
processing  of  a  device  sold  as  sterile, 
may  allow  pathogenic  organisms  to  be 
introduced  and  cause  an  infection  in  the 
patient 

Proposed  Oassificadon 

FDA  agrees  with  the  Pand 
recommendation  and  is  proposing  diet 
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uretenl  stsnte  be  daastfled  Into  Oatt  II 
(peffemiaiioa  itandardf).  FDA  hat 
obtained  addHfcmal  data  on  tfw  um  of 
ureteral  itents  (Reb.  2  thfoogh  4).  The 
agency  notee  that  die  implentation  of  a 
•Uicone  rubber  eretetal  stent  baa  been 
used  for  many  years  as  an  acceptable 
method  in  the  treatment  of  ureteral 
obstnictioa.  osually  in  patients  with 
advanced  carcinoma,  where  the 
implants  have  performed  satisfoctorily 
for  iq>  to  2B  months  (Ref.  2).  Later 
studies  (ReCs.  S  and  4)  disoiss  variations 
in  the  design  of  the  device  that  were 
made  to  prevent  migration  of  the  stent 
up  or  down  the  ureter.  Hie  literature 
indicates  that  the  silicone  rubber  stent  is 
satisfsctofy  in  relieving  ureteral 
obstruction,  has  presented  fsw 
problema,  and  can  be  removed  easily 
through  a  qrstoscope  when  required. 
Although  the  device  is  an  implant,  the 
agency  believes  dut  in  this  case 
premuket  approval  is  nnneoessary  and 
that  perfbnnanoe  standards  win  provide 
reasonable  assurance  of  the  safety  and 
eCfectivenees  of  the  device.  The  agency 
believes  that  general  controls  alone  are 
insuCBdent  to  control  the  risks  to  health 
presented  by  the  device.  The  agency 
also  believe*  that  there  is  sufBdent 
information  to  estaUiah  a  performance 
standard  for  this  device. 


The  following  information  has  been 
placed  in  the  Dockets  Management 
Branch  (addresa  above)  and  may  be 
seen  by  interested  persons  from  9  a.m. 
to  4  p  Jttn  Monday  through  FHday. 

1.  Dofr.  R.  P..  R.  K.  Radifl;  and  C  W. 

Hyndoian.  Tadmiqae  of  Ureteral  Repair 
Using  an  IndweDiiig  Ureteral  Stent" 
foamatafUnhgr.  niMl-4az.  1974. 

2.  GMmms.  R.  P.. ).  T.  Maooa  and  R.  J. 

Conea.  |r,  "^qMrfenoe  With  UndweOii^ 
SilioMW  Rabb*  Ureteral  Catfaeieri.'' 
[oumal  of  Urology.  lll:SB«-sn,  1874. 

3.  Gibbons.  R.  P,  R.  J.  Cotim.  Jr..  K.  a 

Cnnuningi.  and  ).  T.  Masoo.  "Experience 
With  IndweiBiv  Ureteral  Stent 
CmAtntn,'/omial  of  Urology,  llS:22-26, 
1971. 

4.  Finaejr.  R.  P..  "Bxpetfenoe  With  New 

Double  J  UMenl  Catheter  Stent" 
/ounalofUnhgy.  UM7S-681. 1978. 

On  April  2S,  197B,  the  agency 
terminated  all  of  the  device 
dassification  panel*  and  reestablished 
them  with  the  same  functkms,  but  widi 
new  names  and  a  new  structure.  FDA 
published  notices  of  diese  changes  in 
the  Fedenl  Wegislsi  of  May  19. 197B  (43 
FR  2iee0. 21087.  and  21006)  and  May  28, 
197B  (43  FR  22872  and  22073).  nis 
proposed  dassification  regulation 
identifies  eadi  device  pai^  by  the 
former  name.  FMfaer  infotmation 
regarding  die  device  advisory 
committees  and  Ust  of  their  1 


may  be  found  fai  the  preamble  to  dM 
general  provtsiona.  published  elsewhere 
in  tfiis  issue  of  die  Fodaeri  Ra^dslar. 
Therefor*,  imder  die  Federal  Food. 


Drug,  and  CosiMtfc  Ad  (**gs.  SIX 
701(a).  52  Stat  105S.  90  Slat  94»-5«8  (21 
U.S.C  300c  S71(a)))  and  ander  andiority 
delegated  to  him  (21 CFR  M).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  870  in  Subpart  B 
by  adding  new  i  070syW20,  to  rsa*  a* 
follows: 

1078.4020   miaiimrt 

(a)  Identificatioa.  A  uroleral  ainit  i*  a 
tube-like  iaqilanted  device  that  ia 
inserted  into  the  ureter  to  provide 
ureteral  rigidity  and  allow  the  passage 
of  urine.  Vob  dievice  may  have  finger- 
like protrusions  or  hooked  ends  to  keep 
the  tube  in  place.  It  is  used  in  the 
treatment  of  ureteral  in|uries  and 
ureteral  obstruction. 

(b)  Classification.  Class  U      '"    ^  • 
(performance  standards). 

Interested  person*  may.  on  or  before 
March  24. 190t  aubmit  to  die  Dodcet* 
Management  Branch  (Connerly  the 
Hearing  Clerk'*  office)  (fffA-40B).  Food 
and  Drug  Adndniatratiim,  Rm.  4-02.  SOOO 
Fiaher*  Lane.  Rodcville.  MD  20657. 
written  comment*  regarding  thi* 
propo*aL  Four  copie*  of  any  mini  mi* 
are  to  be  aubmitted.  except  that 
individual*  wsmj  mbodt  one  copy. 
Comments  are  to  be  identified  widi  die 
docket  number  band  in  bcacket*  in  A* 
heading  of  thi*  document  Received 
comment*  may  be  aeen  in  the  olBo* 
above  between  9  ajn.  and  4  pjn^ 
Monday  throo^  Friday. 


DatML  DecssriMT  Vt,  IflOa 

""-     r  nisifiipii. 

Acting  Aaaodats  Commisdonerfor 
ReguhtoryAffi^s. 

pit  Doe.  a>771  Mid  t-»«;  Ml  iB| 
£411 
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wner  «iei  nenm  ssonv  i 
Syotomo 

AOCNCV:  Food  and  Drug  Adminiatratiaa. 
ACnoft  Proposed  rule. 

•UMMARv:  The  Food  and  Drug 
Administration  (FDA)  is  Issufaig  for 
pubic  comment  a  proposed  regnlatian 
classifying  water  Jet  renal  stone  dU^ga 
systems  into  daaa  0  (perfiatinance 
standards).  FDA  is  alao  publishfaig  die 
recommendatioa  of  the 
Gastroenterokigy-Urology  Device 
ClassificatioB  Ruiel  Aat  die  device  be 
classified  into  class  0.  The  eCfed  oS 


classifying  a  devkse  into  daaa  D  ia  to 
provide  for  the  future  devekipment  of 
one  or  mora  performance  staindards  to 
assure  the  s^ety  and  effectiveness  of 
die  device.  After  considering  pidilic 
comment*.  FDA  wiU  i**iie  a  ftial 
regulation  daadfying  die  device.  Theee 
action*  are  being  taken  under  the 
Medical  Device  Amendment*  of  lOTa 
OAnH  Comments  bv  Mardi  24.  lOOL 
FDA  proposes  diet  me  final  repdatioo 
based  on  diis  proposal  become  effective 
30  days  after  die  date  of  its  pnbBcatfon 
in  die  Federal  Ragistar. 
AOOM08:  Written  comments  to  the 
Dockets  Management  Branch  (fbrmeri^ 
die  HeeriQg  Clerk's  office)  (HPA-306). 
Food  and  Drug  Administration.  Rm.  4- 
02. 5000  Fishen  Lane.  Rockville.  MD 
20057. 


Fernando  VillarroeL  Bureea  of  Medical 
Device*  (HFK-420).  Food  and  Di^    . 
Admini*tration,  87S7  Gooi|ia  Ave.. 
Silver  Sprii^  MD  209ia  301-427-775a 

Panel  RMonmaodatfaa 

A  ^ropoaal  el*ewhera  fai  lU* 
die  Pi*d*ral  t*gl1at  provide* 
linfannatiaa 


badcgroondt 

development  of  die  pwipoaed  raf  JaHan, 

The  Gaatroenterokigy-UralqBr  D**fo* 
aa**ification  Panel  an  FDA  adwiaety 

oommittae.  mad*  die  foOowiai 
recommendatioo  refBidiBg  dto 
cla**ification  of  wator  |et  renal  slo— 
di*kMker  ayetenu: 

1.  Identification;  A  wator  jet  renal 
•tone  di*lodg*r  *y*tam  i*  a  devka  aaed 
to  dialodge  *toae*  froBinBal  calycaa 
(race****  (rf  die  pdvi*  of  the  Udney)  by 
mnen*  nf  *  iir***HriTifid  irraam  nf  wator 
diroai)i  a  conduit  Hie  devioa  i*  n*ad  ia 

:.  die  euigical  removal  of  bdMqrataoa*. 

2.  Recommended  daaaiflcattaa:  Cfaa* 
0  (performanoe  atandarda).  The  Panel 
recommend*  that  eatobU*hiag  a 
perfofanance  atandard  far  dd*  device  be 

,j  a  low  priorify. 

3.  Summary  of  reasons  far 
recommendation:  The  Psaal 
recommends  that  water  |el  ranal  atone 
dishxlger  system*  be  dweslfied  into 
dass  n  beauise  die  Panel  bebevea  thai 
the  emount  of  preaaura  deliverad  by  the 
devtoe  most  be  controlled  by  a 
performance  standard  to  pravaal  i 
damage  dae  to  exceasive  wator  | 
and  to  enable  proper  deoaini 
sterilizatton  of  die  devfae  to  1 
infection.  The  Pand  beUeva*  ^t 
general  controb  alone  would  not 
provide  wifHcient  conteol  oftr  dd* 
characteriatic.  The  Pand  believe*  diata 
peiformence  ataadard  wmdd  provide 
reeaonaUeM 

Of  IBVCWVIOSI 
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there  it  tuffident  i  ionnation  to 
establish  a  perfora  anca  standard. 

4.  Summaiyofd  taonwfaiditha 
recommendation  ii  based:  Hm  Panel 
based  its  recomme  idation  on  the  Panel 
members' persona  knowledge  ot  and 
clinical  experience  urith.  the  device  and 
on  the  widespread  |ise  of  the  device  in 
medical  practice. 

5.  Risks  to  healdi  (a)  Kidney  damage: 
Kidney  damage  nu  f  result  if  this  device 
injects  fluid  into  re  lat  calyces  at  too 
high  a  pressure  lev  iL  (b)  bifection: 
Defects  in  the  desi;  n  Or  construction  of 
the  device  prevent  ig  adequate  cleaning 
or  sterilization,  or  (  ^ects  in  packaging 
or  processing  of  a  (  evice  sold  as  sterile 
may  allow  pathoge  lie  organisms  to  be 
introduced  and  cai  le  an  infection  in  the 
patient  i  ,  ^ 

Proposed  Classiflci  tioB 

FDA  agrees  with  die  Panel 
recommendation  ai  d  is  proposing  diat 
water  jet  renal  stoi  b  dislodger  systenu 
be  classified  into  c  iSS  II  (performance 
standards).  The  ag<  ncy  believes  that  a 
performance  stand  rd  is  necessary  for 
this  device  becaust  general  controls 
alone  are  insufficie  it  to  control  the  risks 
to  health  presentee  by  the  device.  A 
performance  stand  rd  would  provide 
reasonable  assurai  :e  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  t  leTe  is  sufficient 
information  to  esta  ilish  a  performance 
standard  for  this  d<  vice. 

On  April  28, 1971  the  agency 
terminated  all  of  th  i  device 
classification  pane  i  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  n  !w  structure.  FDA 
published  notices  o  '  these  changes  in 
the  Federal  Registe  of  May  19. 1978  (43 
FR  21666.  21667,  an    21668)  and  May  26, 
1978  (43  FR  22672  a  id  22673).  This 
proposed  classifica  ion  regulation 
identifies  each  dev  :e  panel  by  the 
former  name.  Furth  \t  information 
regarding  the  devic  radvisory 
committees  and  lisi  of  their  new  names 
may  be  found  in  th(  preamble  to  the 
general  provisions,  mblished  elsewhere 
in  this  issue  of  the  1  edsral  Register. 

Therefore,  under  he  Federu  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  loss  90  Stat  540-^46  (21 
U.S.C.  360c.  371(a)]  and  under  authority 
delegated  to  him  (2  (3115.1).  the 
Commissioner  of  P(  od  and  Drugs 
proposes  to  amend  'art  876  in  Subpart  E 
by  adding  new  §  tD  USSO,  to  read  as 
follows:  I  '  Ii  < 


Water  |e 


S  876.4650 
ayslain. 

(a)  Identification, 
stone  dislodger 
to  dislodge  stones 


A  water  jet  renal 
sysjran  is  a  device  used 
ttES  renal  calyces 


C 


(recesses  of  die  pelvis  of  the  kidney)  by 
means  of  a  pressurized  stream  of  water 
through  a  conduit  The  device  is  used  in 
the  surgical  removal  of  kidney  stones. 

(b)  CloBstpcation.  Class  D 
(performance  standards). 

hterested  persons  may,  on  or  before 
March  24, 1961.  submit  to  the  Dockets 
Management  Brandi  (formeriy  die 
Hearing  Cleik's  office)  (HFA-a05).  Food 
and  Drug  Administration,  Rm.  4-az.  5000 
Fishers  Lane.  Rockville.  MD  20657, 
written  comments  regarding  this 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  diat 
individuals  may  submit  one  copy. ' 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a  jn.  and  4  p  jn.. 
Monday  throng  Friday. 

Dated:  Decemlier  19, 1960. 
waUam  F.  Randdph, 

Acting  Astoa'ate  Commiasionerfor 
Regulatory  Affairs. 

(FR  Ooc  tl-772  PIM  l-Z2-«t  Bstt  am] 
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[Docket  Na78N-2002] 

Medical  Dovlcos;  Clasaiflcatioh  Of 
Ureteral  Stone  Dialodgere 

AOCNCY:  Food  and  Drug  Admfaiistration. 
ACTKNt  Proposed  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issiiing  for 
pubUc  comment  a  proposed  regulation 
classifying  ureteral  stone  dislodgers  into 
class  n  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  Gastroenterology-Urology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  IL  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  futuj%  developmentH>f 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
commenta.  FDA  will  issue  a  &ial 
regulation  classifying  the  device.  These 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  March  24, 1981. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62. 5600  Fishers  Lane.  Rockville.  MD 
20857. 


PM  RMTMR  MNMHATIOII OOMT/ICTS 

Famando  Villarroel  Boraan  <tf  Medical 
Devioea  (HFK-ttO).  Food  and  Drug 
Administration.  tIfVf  Georgia  Ave., 
Silver  ^irii«  MD  209ia  a01-427-77Ba 
riMVi 


A  prcqixMal  elsewhere  in  this  issue  of 
die  Fadatal  Kagbtar  provides 
bacluround  information  concerning  the 
devnopment  of  die  proposed  regulation. 
Hie  Gastroenterolcay-Urology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  die  following 
recommendation  regarding  die 
.  dassffication  of  ureteral  stone 
dislodgers: 

1.  Identfficatton:  A  ureteral  stone 
dislodger  is  a  device  that  consists  of  a 
bougie  or  a  catheter  with  an  expandable 
wire  basket  near  die  tip.  a  special 
flexible  tip,  or  other  special 
construction.  It  is  inserted  through  a 
cystoscope  and  used  to  entrap  and 
remove  stones  firom  the  lower  ureter. 
This  generic  type  of  device  includes  die 
metafbasket  and  the  flexible  ureteral 
stone  dislodger. 

2.  Recommended  dassffication:  CUsp 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  fn  diis  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ureteral  stone 
dislodgers  be  dassffied  into  dass  II 
because  the  Panel  believes  that  die 
design  and  materifds  of  the  device  must 
be  controlled  by  a  performance 
standard  to  prevent  damage  to  the 
ureter.  The  materials  used  in  the  device* 
that  contact  the  body  must  Be  controUed 
by  a  performance  standard  to  ensure 
biocompatibility  of  the  materials  to 
prevent  an  adverse  tissue  reaction.  The 
design,  materials,  and  construction  of 
the  device  must  be  controlled  by  a 
performance  standard  to  ensure  that  the 
shape,  size,  rigidity,  flexibility,  surface 
finish  and  tensile  strength  of  the  device 
are  appropriate  to  prevent  trauma, 
hemorrhage,  and  perforation.  The  Pand 
noted  that  device  malfunction  may  lead 
to  hicarceration  of  the  metal  basket  in 
the  ureter,  causing  additional  surgery. 
The  Panel  believes  that  general  controls 
alone  would  not  provide  suffident 
control  over  these  characteristics.  The 
Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of4he  safety  and 
effectiveness  of  the  device  and  that 
there  is  suffident  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
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based  its  raooauModation  on  the  Panel 
member**  penooal  knowledge  ot  and 
dinical  experience  with,  the  device  and 
on  the  wideqmad  nae  of  the  device  in 
medical  piaciioe. 

S.  Riaka  to  heelth:  (a)  lYauma. 
hemonhage,  or  perCoration:  The  aixe. 
shape,  ri^ditv,  arrangement,  or  finish  on 
parts  of  Ode  device  may  cause  tissue 
trauma,  hemonhage,  or  perforation. 
Bleeding,  perforation,  or  avulsion  of  the 
ureter  mey  result  if  an  bnproperly 
designed  device  contains  sharp  exposed 
wires  or  is  not  of  the  correct  flexibility, 
(b)  Additional  surgery:  A  defect  in  the 
dcrvice  or  malfunction  of  the  device 
could  cause  the  metal  basket  to  be 
incarcerated  in  the  ureter,  causing  the 
patient  to  have  to  undeigo  additional 
surgery,  «vith  atterulent  risks,  (c) 
Infection:  Defects  in  the  design  or 
construction  of  the  device  preventing 
adequate  cleaning  or  sterilization,  or 
defects  in  packaging  or  processing  of  a 
device  sold  as  sterile,  may  allow 
pathogenic  organisms  to  be  introduced 
and  cause  an  infection  in  the  patient 

Prapoead  Oassificatian 

PDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
ureteral  stone  dislodgers  be  classified 
into  class  n  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  tlUs  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  suflScient 
information  to  establish  a  performance 
standard  for  this  device. 

On  April  28, 1978,  the  agency 
termiiuted  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
the  Fedaial  Register  of  May  19, 1978  (43 
PR  2ieee^  21887,  and  21668)  and  May  26. 
1978  (43  PR  22672  and  22673).  This 
proposed  classification  regulation 
identifies  each  device  panel  by  the 
former  name.  Further  information 
regarding  tfie  device  advisory 
committees  and  list  of  their  new  names 
may  be  found  in  the  preamble  to  the 
general  fnoviaions,  published  elsewhere 
in  this  issue  of  die  Pedetal  Register. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  S2  Stat  10S5, 90  Stat  540-546  (21 
U.S.C  380c.  371(a)))  and  under  authority 
delegated  to  Um  (21 CFR  5.1),  the 
Coounissioner  of  Food  and  Drugs 
ptopoaet  to  amend  Part  876  in  Sutqwrt  E 


by  adding  new  f  878.4880,  to  read  as 
followrs: 

f87M680   U»«laral atone dModgar. 

(a)  IdmUpcatiat.  A  ovteral  stone 
dislodger  is  a  device  that  consists  of  a 
bougie  or  a  catheter  with  an  expandable 
wire  basket  near  the  t^  a  special  . 
flexible  tip,  or  odiar  special 
construction.  It  is  inserted  throu^  a 
cystosoope  and  used  to  entrap  and 
remove  stones  from  the  lower  ureter. 
This  generic  type  of  device  includes  die 
metafbasket  and  the  flexible  ureteral 
stone  dislodger. 

(b)  Classification.  Oass  0 
(performance  standards). 

Interested  persotu  may,  on  or  before 
March  24, 1981.  submit  to  die  Dockets 
Management  Brandi  (formeriy  die 
Hearing  Clerk's  ofllce)  (HFA-306).  Food 
and  Drug  Administration,  Rm.  4-ttS,  6800 
Fishers  Lane,  Rodcyille,  MD  20867. 
written  comments  Kgarding  this 
proposal  Pour  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  (me  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a jn.  and  4  p jn.. 
Monday  through  Friday. 

Dated:  Oeoembar  19,  igaa 
WOllionF. 


Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  n-TTl  Filed  l-a-ai;  ■)«  ml 
i411 


21  CFR  Part  87» 

[Oocliet  Na  7«l-1Mei 

MMNCM  mvicea;  wnMHicwion  Of 
MmmhI  Oaatnxntwolofly  Ufolofly 

AOOtCV:  Pood  and  Drug  Adndnistration. 
ACTION:  Proposed  rule. 


:  The  Pood  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regiilation 
classifying  manual  gastroenterology- 
urology  surgical  instruments  aatd 
accessories  into  class  I  (general 
controls).  FDA  is  also  pubUahing  die 
recommendation  of  the 
Gastroenterology-Urology  Device 
Classification  Panel  that  the  devices  be 
classified  into  class  L  The  effect  of  - 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  aU 
devices.  After  considoing  pubUc 
comments,  FDA  will  issue  a  fiiml 
reguatkm  classifying  the  devices.  Tliese 


actions  are  being  taken  under  the 
Medical  Djsvioe  Amendments  of  1978b 
DAH:  CommenU  by  March  24, 19BL 
FDA  proposes  that  the  final  regulatioa 
based  on  tills  proposal  become  effective 
30  days  after  die  date  of  Its  pubUcattoa 
indiePMlasalRatistar. 
UDOWtig:  Written  comments  to  die 
Dodcets  Management  Branch  (fbcmeriy 
die  Hearing  Onk's  office)  (HPA-WS), 
Pood  and  Drag  Adminlstratloii,  Rm.  4- 
62, 6800  Fishers  Lane,  RockvOle,  MD 
20857. 


Fernando  VUlarroel,  Bureau  of  Medical 
Devices  (HFK-420).  Pood  and  Dn« 
Adndnistration,  8767  Georgia  Ave., 
Stiver  Spring.  MD  200ia  S01-427-77Sa 


Panel  Reoonmeiidatiaa 

A  proposal  elsewhere  in  tills  issue  of 
the  Federal  RMistar  provides 
background  Inrormation  oonoeming  the 
development  of  the  propoaed  regulation. 
Hie  Gasttoenterology-Urology  Device 
Classificatlim  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  die 
cliwsification  of  manual 
gastroenterology-arologjr  surgical 
instruments  and  accessinies: 

1.  Identification:  A  manual 
gastroenterology-urokigy  surgical 
instrument  and  accessories  Is  a  dcfvioe 
designed  to  be  used  for 
gastroenterological  and  urological 
surgical  procedures.  The  device  may  be 
nonpowered,  hand-held,  or  hand- 
manipulated.  Manual  gastroenterology- 
nrology  surgical  instruments  Indude  the 
blopey  forceps  cover,  biopey  trey 
without  biopsy  instruments,  line  clamp, 
nonpowered  rectal  probe,  nonelectaical 
clamp,  colostomy  spur-crushers,  locking 
device  for  intesttnal  clamp,  needle 
holder,  gastro-urology  hook,  gastro- 
urology  probe  arui  director,  nonself- 
retaining  retractor,  laparotomy  rings, 
nonelectoical  snare,  rectal  qieoula, 
bladder  neck  spreader,  self-retaining 
retractor,  and  scoop. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  these  devices  be 
exempt  from  registntion,  device  Usting, 
and  premarket  notification  procedures 
undn  section  510  of  die  Federal  Food. 
Drag,  and  Coametic  Act  (die  act)  (21 
U.S.C  380),  records  and  reports 
requirements  under  section  619  of  the 
act  (21  U.S.C  3801),  and  die  good 
manufacturing  practice  repilatlon  under 
section  52Q(f)  of  dw  act  (21  U£.C  380i(f). 

3.  Summary  of  reaaoos  for 
recommendation:  The  Pand 
recommends  diet  manual 
SastaMnterotogy-urolQgy  surgical 
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instnunentt  and  MMMoriet  be 
classified  into  dasi  I  because  the  Panei 
believes  diat  genenl  controls  are 
suifldant  to  providb  ftasonable 


assurance  of  the  I 


effectivenees  of  tin  w  devices.  The  Panel 


believes  that  menu 
devices  should  not 


comply  with  rMist  ition.  device  listing, 
premarket  notifical  on  procedures. 


records  and  reporfa 


the  good  numufacti  riqg  practice 
regulation  because  the  quality  and  any 
defects  of  the  devkfM  are  readily 
apparent  to  the  i 

4.  Stunmary  of  dAa  on  which  the 
recommendation  is  Msed:  The  Panel 
based  its  lecommei  dation  on  the  Panel 
members' personal  cnowledge  of.  and 


clinical  experience 


trauma,  hemotrfaag 


Propoeed  OassHki  loo 


FDA  agrees  with 


surgical  instrument 
classified  into  clasi 
The  agency  believe 


etyand 


acturers  of  the 
required  to 


requirements,  and 


with,  the  devices. 


5.  Risks  to  healtli  Ttanma. 
hemorrtiage,  or  per  oration:  The  size, 
shape,  rigidity,  am  igement,  or  finish  on 
parts  of  these  devU  s»  may  cause  tissue 


,  or  perforation. 


hePand 


recommendation  ai  d  is  proposing  that 
manual  gastroentei'  tlogy-urology 


and  accessories  be 
I  (general  controls), 
that  genera] 


controls  are  sufflcic  at  to  provide 
reasonable  assurao  :e  of  the  safety  and   . 
effectiveness  of  the  devices.  FDA 
disagrees  with  the   anel 
recommendation  th  it  manufacturers  of 
manual  gastroenter  >logy-urology 
surgical  instrument  and  accessories  be 
exempt  from  registi  ition,  device  listing, 
and  premaricet  notil  [cation  under 
section  510  of  the  ai  t.  Under  section 
510(g)(4]  of  the  act.  he  agency  may 
exempt  a  manufact  rer  from  compliance 
with  section  510  on  ^  upon  a  finding  that 
compliance  is  not  n  icessary  for  the 
protection  of  the  pu  ilic  health.  In  the 
case  of  manual  gasi  "oenterology-urology 
surgical  instrument!  and  accessories, 
the  agency  cannot  i  ake  the  required 
finding.  To  protect  I  le  public  health,  the 
agency  needs  to  rec  liire  manufacturers 
of  these  devices  to  i  agister  and  to  list 
their  products  with  ^Asodiatthe 
agency  is  able  to  id  ntify  the  firms 
manufacturing  thes   devices  and 
conduct  necessary   iq>ections. 
Premaricet  notificat  an  by  these 
manufacturers  assu  es  that  FDA  learns 
of  new  products,  ai  1  of  significant 
modifications  of  ex  itiag  products,  for 
which  premaiket  a|  iroval  is  required. 
The  agency  disag  ees  with  the  Panel 
recommendation  tk  it  manufacturers  of 
manual  gastroenter  ilogy-urology 
surgical  instrument  and  accessories  be 
exempt  from recon  land  reports 
requirements^nder  taction  519  of  the 


■i 


act  (21  US.  seof).  Hm  records  and 
reports  requirements  in  several  of  FDA's 
present  device  regulations  are 
authorized,  wholly  or  in  part,  by  section 
519.  The  most  extensiva  of  these 
requirements  are  fbond  in  tibe  device 
good  manufacturing  practice  [CMP] 
regulation.  pabUshed  in  die  FadanI 
R^listar  of  July  21. 1978  (43  FR  31506).  In 
the  future.  FDA  will  puUish  other 
regulations  under  sectkm  519,  including 
regulations  requiring  reports  to  FDA  of 
experience  witfi  medical  devices.  Until 
these  regulations  are  issued,  FDA 
believes  that  it  cannot  properhr  issue 
exemptions  fitnn  them.  In  the  niture. 
whenever  Uie  agency  proposes  device 
regulations  tfiat  indode  records  and 
reports  requirenlents.  interested  persons 
may  submit  comments  requesting  dial 
certain  classes  of  manufacturers  or 
other  persons  be  exempt  from  the 
requirements,  and  FD/^will  issue 
exemptions  that  are  appropriate.  The 
only  type  of  exemption  from  records  and 
reports  requirements  that  FDA  Is 
proposing  now.  in  device  classification 
regulations,  is  an  exemption  of  certain 
manufacturers  from  requirements  of  the 
device  (A4P  regulation.  The  exemption 
will  not  extend  to  two  device  GMP 
requirements,  i  820.180  (21  CFR  820.180) 
with  respect  to  general  reqoirements 
concerning  records  and  1 820.186  (21 
CFR  820.196).  with  respect  to  complaint 
files. 

FDA  disagrees  widi  the  Pand 
recommendation  that  manufacturers  of 
manual  gastroenterology-urology 
surgical  instruments  and  accessories  be 
exempt  from  the  good  manufacturing 
practice  (GMP)  r^ulation  onder  section 
520(f)  of  the  act  "The  agency  Believes 
that  compliance  with  tiUs  regulation  is 
necessary  to  assure  the  quality  of  these 
devices  and  thus  their  saJety. 
effectiveness,  and  compliance  widi  the 
adulteration  and  misbranding  provisions 
of  the  act  Compliance  with  the  GMP 
regulation  will  help  prevent  production  ' 
of  manual  gastroenterology-urology 
surgical  instruments  and  accessmes 
having  defects  that  could  harm  users. 
FDA  agrees  with  the  Pand  that  these 
devices  can  cause  tissue  damage  if  the 
parts  possess  improper  configuration, 
rigidity,  or  finish;  however,  the  agency 
believes  diat  these  hazards  can  be 
adequately  controlled  by  general 
controls. 

On  April  28, 1978,  flie  agency 
terminated  all  of  the  device 
dassification  panels  and  reestablished 
them  widi  die  same  functions,  but  with 
new  names  and  $  new  structure.  FDA 
published  notices  of  diese  changes  in 
die  Federal  Ragisler  of  May  19, 1978  (43 
FR  21666, 21667.  and  21668)  and  May  28. 


1978  (43  FR  22872  and  22873).  TUB 
proposed  dasdflcitloB  reyJatlon 
identifias  eadi  davioa  paaal  by  dit 
farmer  name.  Ftardiar  JiifanBation 
regarding  die  device  advisory 
committees  and  bat  of  ttair  new  namat 
may  be  found  In  tha  preamble  to  the 
general  provisions.  pwbHshed  elsewhere 
in  diis  issue  of  dia  PadHil  Bagirtw. 
Therefore,  ondar  tha  Fadaral  Food. 
Drag,  and  Cosmetic  Ad  (aeoi.  813. 
701(a).  S2  Stat  1066. 80  Stat  540-646  (21 
U  JbC  360c  8n(a)})  and  ander  audiority 
delegated  to  him  (21  CFR  8.1).  dia 
Commissiaaar  of  Food  mad  Drogi 
proposes  to  amend  Put  876  in  Subpart  B 
by  adding  new  |  VMno,  to  raad  at 
foUows:  •  <!'  ■■- 


16764730 


(a) /dlenilr/Scol/aa  A  manual 
gastroenterology-orology  surgical 
instrument  and  acoaaaories  is  a  device 
designed  to  be  used  for 
gastroenterdogical  and  orological 
surgicd  procedures.  The  device  may  be 
nonpowered.  hand-held,  or  hand- 
manipulated.  Mannal  gastroenterology- 
urology  surgical  instnmants  indode  the 
biopsy  fbroept  cover,  biopsy  tray 
without  biopsy  instnnnants,  Una  damp, 
noiqwwered  rectal  proba.  nondectrical 
damp,  colostomy  snup^rushers.  loddng 
device  for  intestfaial  damp,  needle 
holder,  gastro-orology  hook,  gastro- 
urdogy  probe  and  director,  nooself- 
retaining  retractor,  bqiarotoniy  rings, 
nondectrical  snare,  rsdal  specula, 
bladder  neck  spreader,  sdf-retaining 
retractor,  and  scoop. 

(b)  Chuificatitm.  Class  I  (general 
controk). 

Interested  persons  may.  on  or  before 
March  24. 1961.  submit  to  die  Dodcets 
Management  Branch  (fnrmeriy  die 
Hearing  Qerk's  office)  (Iff A-305).  Food 
and  Drug  AdministratioD.  Rm.  4-62. 5600 
Fishers  Lane,  RodcviDe.  MD  20657. 
written  comments  regarding  diis 
proposal.  Four  copies  of  any  commoits 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  Identified  with  die 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  die  office 
above  between  9  a  jn.  and  4  p  jn.. 
Monday  throu^  Friday. 

Dated:  Decemberia.  Uaa 
WiUiaaiF.Randalpii. 

Acting  Associate  Comau'nkmerfar 

Reguhttorf  Affairs. 

(Fit  DDcn-TTtnfadl-a-afcMiaal 
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1.  Identifica 
device  that  is : 
and  used  to  cti 
enlarge  the  tin 
instrument  eqi 
cutting  blade  \ 
from  its  sheatl 
incorporate  an 
control. 

2.Recomme 


21CFIIPartt7f 


r.  Pood  and  Drug  AdmfnittntioiL 
ACnoic  Ptopoaed  rule. 


R  The  Food  and  Drug 
Admlnlstratioo  (FDA)  is  isaufaig  for 
public  oomment  a  proposed  regulation 
daaaifying  urethrotomes  into  dass  D 
(perfonnanoe  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Castroenterology-Urology  Device 
Classificatton  Panel  that  die  device  be 
classified  into  dass  IL  The  effect  of 
dassilying  a  device  into  class  D  is  to 
provide  for  the  future  development  of 
one  or  more  petformanoe  standards  to 
assure  the  safiety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  Ebal 
regulation  classifying  the  device.  These 
'  actions  are  being  taken  under  the 
Medical  Device  Amendments  of  107S. 


:  Comments  by  March  24, 1961. 

FDA  proposes  that  die  final  regulation 
based  on  tfiis  proposal  become  effective 
90  days  after  the  date  of  its  publication 
intheFedatair 


:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  aerie's  office)  (HFA-305), 
Food  and  Drag  Administration,  Rm.  4- 
62.  Seoo  FWiers  Lane.  RockviUe.  MD 
20657. 


iTWH  contact: 
Fernando  VillarroeL  Bureau  of  Medical 
Devices  (HFK-420).  Food  and  Ehnig 
Administration,  6757  Georgia  Ave., 
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Panel  Reooomieodation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Gastroenterology-Urology  Device 
Classification  Panel  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
dassificafion  of  urethrotomes: 

1.  Identification:  A  urethrotome  is  a 
device  that  is  inserted  into  the  urethra 
and  used  to  cut  urethral  strictures  and 
enlarge  the  urethra.  It  is  a  metal 
instrument  equipped  with  a  dorsal-fin 
cutting  blade  which  can  be  elevated 
fix)m  its  sheath.  Some  urethrotomes 
incorporate  an  optical  channel  for  visual 
control. 

2.  Recommended  dassification:  Class 


D  (performance  standards).  The  Panel 
recommends  tfiat  establishing  a 
performance  standard  for  tfiis  device  be 
a  low  priority. 

3.  Summaiy  of  reasons  for 
recommendatkm:  The  Pand 
recommends  diat  urethrotomes  be 
classified  into  dass  II  because  the 
design  of  die  cutting  blade,  together  wridi 
its  associated  oomplex  mechanical 
linkages  and  fiberoptic  lifting  system, 
must  be  oontroUed  by  •  perfonnanoe 
standard  to  pnvent  avulsion  of  urethral 
mucosa,  external  sphincter  infury,  light 
failure  and  loss  of  field  of  vision,  infury 
to  the  operator,  or  tissue  trauma, 
hemorrhage  or  perforation. 

The  Pand  believes  that  the  design  and 
construcdon  of  the  device  must  be 
controlled  by  peifonnance  standards  to 
enable  proper  deaning  and  sterflixadon 
of  the  devtoe  to  prevent  infection.  The 
Panel  believes  that  general  controls 
alone  would  not  pn^ride  suffident 
control  over  these  diaracteristcs.  The 
Panel  btlieves  that  a  pnformance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  die  device  and  that 
there  is  suffictent  faifonnation  to 
establish  a  perfonnanoe  standard. 

4.  Summary  of  data  on  which  die 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Pand 
members'  persond  knowledge  dt,  and 
dinical  experience  with,  die  device. 

5.  Risks  to  heddi:  (a)  Ttauma, 
hemorrhage,  or  perforation.  Improper 
size,  shape,  ri^^ty,  or  arrangement  of 
the  device  or  finish  on  parts  of  this 
device  may  cause  tissue  trauma, 
hemoirhage.  or  perforation. 

(b)  Extenul  sphincter  infurjn  Defects 
in  the  design  of  the  device  may  result  in   , 
injury  to  the  external  sphincter  and        / 
urethral  avulsion. 

(c)  Infection:  Defects  in  the  design  or 
construction  of  the  device  preventing 
adequate  deaning  or  sterilization,  or 
defects  in  packaging  or  processing  of  a 
device  sold  as  sterile,  may  allow 
pathogenic  oiganisms  to  be  introduced 
and  cause  an  infection  in  the  patient 

Pnqmsed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
urethrotomes  be  classified  into  dass  D 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insuflident  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 


diere  is  suffident  information  to 
establish  a  performance  standard  Cor 
this  device. 

Qn  April  28. 1078.  die  agency 
terminated  aU  of  the  device 
classification  panels  and  reestablished 
diem  widi  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  dianges  in 
die  Fadacal  Knglstar  of  May  10, 1078  (43 
FS  21006, 21067.  and  21668)  and  May  26. 
1978  (43  FR  22672  and  22673).  This 
proposed  dassification  regidation 
identifies  each  device  panel  by  die 
former  name.  Further  inConnation 
regarding  the  device  advisory 
committees  and  list  of  didr  new  names 
may  be  found  in  the  preamble  to  the 
genlBral  provisions,  published  elsewhere 
in  this  issue  of  die  FedanI  Bagislar. 

Therefore,  under  the  Federal  Food. 
Drag,  and  Cosmetic  Act  (sees.  513, 
7Dl(a),  52  StaL  1065, 00  SUt  S40-«46  (21 
U.8XL  SOOc  S71(a)))  amd  under  audiority 
delegated  to  him  (21 CFR  5.1).  die 
ComndssioDer  of  Pood  and  Drugs 
proposes  to  amend  Put  670  fan  Subpart  B 
by  addfaqg  new  i  e70y4770.  to  read  as 
toUows: 

f67t47IO  UntNtHamm. 

(a)  IdenUfioation.  A  uredirotome  is  a 
device  diat  is  fauertad  info  die  uredm 
and  used  to  cot  urethral  strictures  and 
enlarge  the  urethra.  It  is  a  metal 
instrument  equipped  widi  a  dof«al-fin 
cutting  blade  which  can  be  elevated 
Cram  its  sheadi.  Some  urethrotomes 
incorporate  an  optical  diannel  for  \isuai 
oontroL 

(b)  Clauificatiott.  Class  0 
(perfonnanoe  standards). 

hiterested  persons  may,  on  or  before 
Mardi  24. 1061  submit  to  the  Dockets 
Management  Branch  (fomeriy  the 
Hearing  Qerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62, 5600 
Fishers  Lane.  Rodcville,  MD  20657, 
written  comments  regarding  this 
proposaL  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  bradcets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  fai  the  office 
above  between  9  a.m.  and  4  pjUm 
Monday  through  Friday. 

Ilated:  Deceint>er  19.  ISaa 
WiBiafli  F.  Raadolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

irriTirr  r  'nrstdi  tt  n  tn—i 


7896 


fU«ral  Rsgister  /  Vol  46.  No.  15  /  FHday.  January  23.  1981  /  Proposed  Rulet 


21 CFR  Part  879 
(OoclwtNe.7SN-20(Ali 


Madlcal  Dvvloat; 
UrologicalTabiM 

AOINCV:  Food  and 
ACnON:  Proposed  rile. 


C  MBlflcatlon  of 

trtilg  Administratioo. 


(FD^) 


>logic  J 
icla  IS 


•ummary:  The  Foot 
Administration 
public  comment  a 
classifying  urol 
accessoriei  into 
standards).  FDA  ia 
reconunendation 
Gastroenterology-i 
QassiBcation  Pane 
classified  into  da: 
classifying  a  devii 
provide  for  the ' 
one  or  more 
assure  the  safety 
the  device.  After 
conmients,  FDA  wi 
regulation  classifyii  g 
actions  are  being 
Medical  Device 


and  Drug 
Is  issuing  for  ^ 
{Imposed  regulation 
~  tables  and 

n  (performance 
ilso  publishing  the 
of  the 

I  rology  Device 
that  the  device  be 
0.  The  effect  of 
into  class  n  is  to 
development  of 
standards  to 
effectiveness  of 

public 
issue  a  final 
die  device.  These 
under  the 
An^ndments  of  1976. 


ifuta  e 
!  perfoR  lance 
'aid 


CO  kUdering  | 


ta  leni 


DATES:  Comments  1 
FDA  proposes  that 
based  on  this  proposal 
30  days  after  the  d 
in  the  Federal  Regular. 


March  24, 19B1. 
le  final  regulation 
~  become  effective 
of  its  publication 


;  Written 
Dockets  Manageme|it 
the  Hearing  Clerk's 
Food  and  Drug  A( 
62.  5600  Fishers 
20867. 


I  Lac  i. 


FOR  FURTHER 

Fernando  Villarroe 
Devices  (HFK-420), 
Administration,  87S 
Silver  Spring.  MD  Z  010, 
SUPPLEMENTARY  IM  9RMATION: 

Panel  Recommends  lbs 


elsew  lere 


A  proposal 
the  Federal  Registei 
background  i 
development  of  the 
The  Gastroenterolo|y 
Classification  Pane 
committee,  made 
recommendation  re 
classification  of  uro 


th 


accessories: 

1.  Identification: 
and  accessories  is  t 
of  a  table,  stirrups, 
support  a  patient  in 
for  endoscopic  procedures 
urinary  tract  The 
into  position  mecha|iically 
electrically. 

2.  Recommended 
II  (perfonnance  sta4dards) 
recommends  that 


dmiments  to  the 
Branch  (formerly 
)ffice)  (HFA-305), 
tration,  Rm.  4- 
Rockville.  MD 


dn  ihist 


MFOR  MTION 


CONTACn 

Bureau  of  Medical 
Food  and  Drug 
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:la88ification:  Class 
The  Panel 
eAablishing  a 


performance  standard  for  this  device  be 
a  medium  prkcity. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
Recommends  that  urological  tables  and 
accessories  be  classified  into  class  II 
because  the  design  of  the  table  and  the 
loddng,  release,  and  movement 
mechanism  of  the  stirrups  must  be 
conirolled  by  a  performance  standard  to' 
avoid  injury  to  the  patient  Any 
electricid  properties  of  the  device  must 
be  controlled  by  a  performance    . 
standard  to  prevent  electrical  injury  to 
the  patient  or  operator.  The  Panel 
believes  that  general  controls  alone 
would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  performance 
standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
on  the  widespread  use  of  this  device  in 
medical  practice. 

5.  Risks  to  health:  (a)  Electrical  injury: 
Improper  design,  construction,  or  a 
m^unction  of  the  electrically  operated 
device  could  result  in  electrical  injury  to 
the  patient  or  the  operator. 

(b)  Pressure  injuries:  Defects  in 
design,  construction,  or  malfunction  of 
the  device  may  lead  to  pressure  injuries 
which  could  result  in  pressure  sores, 
nerve  palsies,  venous  stasis,  impaired 
healing,  tissue  necrosis  or  edema. 

Proposed  Clasaification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
urological  tables  and  accessories  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

On  April  28. 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestabhshed 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
the  Fedenl  Register  of  May  19. 1978  (43 
FR  21666,  21867.  and  21668)  and  May  26^ 
1978  (43  FR  22672  and  22673).  This 
proposed  classification  regulation 


identifies  each  device  pand  by  the 
former  name.  Further  information 
regarding  the  device  advlaoiy 
committees  and  list  of  tfieir  new  names 
may  be  found  in  fiia  preamble  to  the 
general  provisions.  pobliriMd  elsewhere 
in  thU  issue  of  the  Federal  Ra|latar. 
Therefore,  under  tfie  Federal  Food. 
Drug,  and  Cosmetic  Act  (tecs.  813. 
701(a).  62  StaL  1058. 90  Stat  540-546  (21 
U.S.C  seoc  3n(a)))  and  nnder  audiority 
delegated  to  him  (21 CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  |o  amend  Part  876  in  Subpart  B 
by  adding  new  1 878.48901  to  read  as 
follows: 


S  ^rV^H^^^V^^F         V^W^^V^VpN^HI 


(a)  Identtficadoit  A  urological  table 
and  accessmies  is  a  device  tiiat  consists 
of  a  table,  stiimps,  and  belts  used  to 
support  a  patient  in  a  tnitable  position 
for  endoscopic  procedures  of  me  lowrer 
urinary  tract  T^  table  can  be  adjusted 
into  positim  mechanically  or 
electilcally. 

(b)  Clasaification.  Oass  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
March  24. 1961.  submit  to  die  Dockets 
Management  Biandi  (formerly  die 
Hearing  Cleric's  office)  (HFA-a06).  Food 
and  Drug  Administration.  Rm.  4-62. 6600 
nshers  Lane,  Rockville.  MD  20657, 
written  comments  regarding  this 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  die 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p jn.. 
Monday  throu^  Friday. 

Dated:  December  18, 1860. 
William  F.  Kandolph. 

Acting  Associate  Commluionerfor 
Regulatory  Affain.  . 

(FR  Doc  n-77S  FIM  1-Z»«:  MS  aiq 
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21CFRPflrt878 
[DodtetNa  7811-2005] 

Medical  Devices;  Ctassiflcation  off 
Biliary  Cathsters  and  Accessories 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  biliary  catheters  and 
accessories  into  class  n  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the 
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Cattroenterology-Urology  Device 
ClaMification  Panel  and  of  the  General 
and  Plastic  Suigeiy  Device 
Qaaaification  Panel  that  theae  devices 
be  classified  into  class  IL  The  effect  of 
classifying  a  device  Into  class  D  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  e&cliveness  of 
the  device.  After  considering  public 
comments.  FDA  vnll  issue  a  fbial 
regulation  classifying  the  devices.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1978. 
OATn:  Commente  by  March  24. 1981. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Fedaral  Ragister. 
ADOWgat;  Written  commenU  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Cleric's  otRce)  CHPA-3q5). 
Pood  and  Drug  Administration,  Rm.  4- 
62. 5600  Fishers  Lane.  Rockville,  MD 
20857. 

TON  nmnffR  mnmumom  contacr 
Fernando  VillarroeL  Bureau  of  Medical 
Devices  (HFK-120).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7750. 
aUPPtHfENTARV  amMMATION: 

Panel  Recommandation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Rmistar  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Gastroenterdogy-Urology  Device 
Classification  Panel  and  the  General 
and  Plastic  Surgery  Device 
Classification  Panal.  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  biliary  catheters  and 
accessories: 

1.  Identificati<Hi:  A  biliary  catheter 
and  accessories  is  a  tubular  flexible 
device  used  for  temporary  or  prolonged 
drainage  of  the  biliary  tract,  for  splinting 
of  the  bile  duct  during  healing,  or  for 
preventing  stricture  of  the  bile  duct  This 
generic  type  of  device  may  include  a 
bile  coUecting  bag  that  is  attached  to  the 
biliary  cathetw  by  a  cormector  and 
fastened  to  the  patient  with  a  strap. . 

2.  Recommended  classification  Class 
n  (performance  standards).  Both  Panels 
recommend  that  establishing  a 
performance  standard  for  these  devices 
be  a  low  priority. 

3.  Somnuuy  of  reasons  for 
recommendation:  The  Gastroenterology- 
Urology  Device  Classification  Panel 
recommends  that  biliary  catheters  and 
accessories  be  classified  faito  class  II 
because  the  design,  materials,  and 
construction  of  the  device  must  be 
controlled  by  a  porfcmnance  standard  to 


ensure  that  the  shape,  size,  rigidity, 
flexibility,  surfiBce  finish,  and  atr^di  of 
the  device  are  appropriate  to  prevent 
trauma,  hemorrhage,  or  perforation.  A 
performance  stanasrd  Is  also  necessary 
to  enable  proper  cleaning  and 
sterilization  of  the  device  to  prevent 
infection.  The  materials  used  in  the 
device  that  contact  the  body  must  be 
controlled  by  a  performance  standard  to 
ensure  their  biocompatibilily  to  prevent 
an  adverse  tissue  reaction. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  recommends 
that  biliary  catheters  be  classified  Into 
class  n  because  the  material  integrity  of 
catheters  must  meet  an  acceptable  level 
of  performance  to  reduce  the  possibility 
of  fragmentation  of  the  catheter,  leading 
to  formation  of  biliary  calculL  Materials 
used  in  the  construction  of  these  devices 
must  comply  iwith  a  performance 
standard  to  ensure  they  meet  a  generally 
accepted  satisfactory  level  of  tissue  or 
blood  biocompatibility,  to  prevent  an 
adverse  tissue  reacticui. 

The  Panelrbelieve  that  general 
controls  alone  would  not  provide 
sufficient  control  over  these 
characteristics.  The  I%nels  believe  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices  and  that 
there  is  sufficient  infmmation  to 
establish  a  performance  standard.  The 
Gastroenterology-Urology  Panel 
believes  that  die  device  as  it  is  presently 
marketed  is  not  suitable  for  long  term 
implantation  (over  30  days). 

4.  Summary  of  data  on  idbk^  the 
recommendation  is  based:  The  Panels 
based  their  recommendatkm  on  the 
Panel  membcn'  personal  knowledge  ct 
and  clinical  e7q>erienoe  widi,  the 
devices. 

5.  Risks  to  health:  (a)  Ttaoma, 
hemorrhage,  or  perforation:  The  size, 
shape,  rigidity,  and  arrangement  of  the 
devices  or  finish  on  parts  of  these 
devices  may  cause  tissue  trauma, 
hemorrhage,  or  perforation.     ^ 

(b)  Bile  duct  obstruction:  The  size,^ 
shape,  or  design  of  the  device  may  result 
in  obstruction  of,  or  injury  to,  the  btle 
ducL 

(c)  Infection:  Defects  in  the  design  or 
construction  of  the  device  preventing 
adequate  cleaning  or  sterilizaticHi.  or 
defects  in  packaging  or  processing  of 
devices  sold  as  sterile,  may  allow 
pathogenic  organisms  to  be  introduced 
and  cause  an  infection  in  the  patient. 

(d)  Biliary  calculi  (stone)  formation: 
Fragmentation,  stiffening,  or  obstruction 
caused  by  the  device  can  result  in  the 
formation  of  biliary  calculL 

(e)  Adverse  tissue  reaction:  If  the 
materials  used  in  the  device  are  not 


biocompatible,  die  patient  may  have  an 
adverse  tissue  reaction. 


FDA  agrees  with  die 
recommendations  at  both  Panda  and  ia 
proposing  that  biliary  cadieterB  and 
accessories  be  dassified  faito  dass  0 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  ^ese  devices  because 
general  oontrds  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  devices.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices.  The  agency  also  believes  that 
there  is  suffidmt  information  to 
establish  a  performance  standard  for 
these  devices. 

FDA  has  i^vlewed  die 
recommendations  of  the 
Gastroenterology-Urology  Device 
Classification  Panel  and  of  the  General 
and  Plastic  Surgery  Device 
Classification  Panel  for  biliary  catheter* 
and  has  concluded  that  the 
classification  of  this  device  should  be 
published  in  the  part  of  die  Code  of 
Federal  Regulations  for  gastroenterology 
and  urology  devices. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  vdth  the  same  functions,  but  widi 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  dbangm  in 
the  Fedenl  Register  of  May  U,  1978 148 
PR  21088. 21867,  and  21688)  and  May  28, 
1978  (43  PR  22872  and  22873).  This 
proposed  classification  regulation 
identiftes  each  device  par^  by  the 
former  name.  Fivther  information 
regarding  the  deviceadvisoiy  - 
committees  and  list  of  their  new  namea 
may  be  found  in  the  preamble  to  the 
general  provisions,  published  elsewhere 
in  this  issue  of  die  Federal  Ragfartar. 

Therefore,  under  the  FederalFood. 
Drug,  and  Cosmetic  Act  (sees.  513, 
7Dl(a),  52  Stat  1055, 90  Sjat  540-548  (21 
U.S.C  360c,  371(a)))  and  under  authority 
delegated  to  him  (21 CFR  5.1),  die 
Commissioner  of  Food  and  Drags 
proposes  to  amend  Part  876  in  Snbpail  S 
by  adding  new  1 878J0ia  to  reed  as 
follows: 

Subpart  F—Tharapaulie  Oavtoas 


(a)  Identification.  A  biliary  caOieter 
and  accessories  is  a  tubular  flexible 
device  used  for  temporary  or  prolonged 
drainage  of  the  biliuy  trect,  for  spHnting 
of  the  bile  duct  during  heaUng.  or  for 
preventing  structure  of  the  bile  duct 
This  generic  type,  of  device  may  indode 
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a  bile  collecting 
the  biliary  catheter 
fastened  to  the 

(b)  Classificati^, 
(perfonnance  •< 

Interested 
March  24, 1981. 
Management 
Hearing  Cleric's 
and  Drug 
Fishers  Lane, 
written  commenti 
proposal  Four 
are  to  be  submitted, 
individuals  may 
Comments  are  to 
docket  mmiber 
heading  of  this 
comments  may  \m 
above  between  9 
Monday  through 


tai  dards). 


fo  indJ 
(k  niment  ] 


Dated:  December  10, 198a 
William  RRandoIy  . 
Acting  Associate  Cc  nmissfOMrfor 
Regulatory  Affairs. 
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that  is  attached  to 
a  connector  and 
with  a  strap. 

QassU    ' 


may.  on  or  before 
submit  to  the  Dockets 
(formerly  the 
(HFA-305),  Pood 
Administration.  Rm.  4-82. 5600 
Rodcville.  MO  20657. 

regarding  this 
copies  of  any  comments 
except  that 
4ibfl!iit  one  copy, 
w  identified  ivith  the 
in  brackets  in  tlie 
Received 
seen  in  the  ofiBce 
.m.  and  4  p.m.. 
riday. 
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action:  Proposei 
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into  class  II  (perf( 
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classified  into 
classifying  a  device 
provide  for  the 
one  or  more 
assure  the  safety 
the  device.  After 
comments.  FDA 
regulation  dassi^ing 
actions  are  being 
Medical  Device 


and  Drug 
is  issuing  for 
jE^proposed  regulation 
ileostomy  catheters 
nnance  standards). 

the 
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Device 
that  the  device  be 
n.  The  effect  of 
&ito  class  n  is  to 
development  of 
standards  to 
md  effectiveness  of 
onsidering  public 
"  issue  a  final 

the  device.  These 
laken  under  the 
/  mendments  of  1976. 


perfc  rmance  i 


dates:  Comment  by  March  24, 1981. 
FDA  proposes  thi  t  ^e  final  regulation 
based  on  this  pro  oaal  become  effective 
30  days  after  the   ate  of  its  publication 
intheFedwalRc  iatar. 
ADOwass:  Writtei  comments  to  ttie 
Dockets  Managei  lent  Branch  (formerly 
the  Hearing  Cleii  s  office)  (HFA-305). 
Food  and  Drug  A  ministration.  Rm.  < 
62, 5600  Fishers  L^ne,  Rockville,  MO 
20857. 


ran  niRTHn  intoiimatiow  contact: 
Fernando  Villarroel  Bureau  of  Medical 
Devices  (WK-420).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  200ia  301-427-775a 
supPLnMNTAirr  mfmihation: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Fednral  Regtster  provides 
backgrotmd  information  concendng  the 
development  of  the  proposed  regulation. 
The  Gastroenterology-Urology  Device 
Classification  Panel  an  FDA  advisoty 
committee,  made  the  following  . 
recommendation  regarding  the 
classification  of  continent  ileostomy 
catheters: 

1.  Identification:  A  continent 
Ueostomy  catheter  is  a  flexible  tubular 
device  used  as  a  form  during  surgery  for 
continent  ileostomy  and  it  provides 
drainage  after  surgery.  Additionally,  the 
device  may  be  inserted  periodically  by 
the  patient  for  routine  care  to  empty  the 
ileal  poudL-This  generic  type  of  device 
includes  the  rectal  catheter  for  continent 
Ueostomy. 

2.  Recommended  classification:  Class 
U  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  Hie  Panel 
recommends  that  continent  ileostomy 
catheters  be  classified  into  class  II 
(performance  standards)  because  the 
design  and  construction  of  the  device 
must  be  controlled  by  a  performance 
standard  to  ensure  that  the  shape,  size, 
rigidity,  flexibility,  surface  finidi.  and 
strength  of  the  device  are  appropriate  to 
prevent  trauma,  hemotihage.  or 
perforation. 

The  materials  used  in  the  device  that 
contact  the  body  must  be  controlled  by 
a  performance  standcud  to  ensure  their 
biocompatibility  to  prevent  an  adverse, 
tissue  reaction.  The  Panel  believes  that 
general  controls  alone  woidd  not 
provide  sufficient  control  over  these 
characteristics.  The  Pand  believes  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  suffident  information  to 
establish  a  perfonnance  standard. 

4.  Summary  of  data  on  which  tiie 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  ot  and 
clinical  experience  with,  the  device.  The 
Panel  members  noted  that  this  device 
has  not  been  used  extensively. 

5.  Risks  to  health:  (a)  Trauma, 
hemorrhage,  or  perforation:  Improper 
size,  shape,  rigidity,  and  arrangement  or 
finish  on  parts  of  this  devices  may  cause 


tissue  trauma,  hemorrhage,  or 
perforation. 

(b)  Adverse  tissue  reaction:  If  die 
materials  used  in  die  construction  of  die 
device  are  not  biocompatible,  the 
patient  may  have  an  adverse  tissue 
reection. 

(c)  Infection:  Defects  in  the  design  or 
construction  of  the  device  preventing 
adequate  deaning  or  sterilization,  or 
defects  in  packa^ng  or  processing  of  a 
device  sold  as  sterile,  may  allow 
pathogenic  organisms  to  be  introduced 
and  cause  an  inflection  in  the  patient 

Proposed  dassificatioB 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
continent  ileostomy  catheters  be 
classified  hito  dass  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insuffident  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  suffident 
information  to  establish  a  performance 
standard  for  this  device. 

On  April  28. 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
die  Fedecal  Register  of  May  19. 1978  (43 
FR  21668, 21667,  and  21666)  and  May  28, 
1978  (43  FR  22672  and  22673).  This 
classification  regulation  identifies  each 
device  panel  by  die  former  name. 
Further  information  regarding  the  device 
advisory  committees  and  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Fedecal  R^Mer. 

Tberefore.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055. 90  Stat  540-546  (21 
U.S.C.  360c  371(a)))  and  under  auUiority 
delegated  to  hhn  (21  CFR  5.1).  die 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  876  in  &ibpart  F 
by  adding  new  §  876.5030  to  read  as 
follows: 

{  876.5090   Continent  Ssoeloniy  caltieter. 

(a)  Identification.  A  continent 
ileostomy  catheter  is  a  flexible  tubular 
device  used  as  a  form  during  surgery  for 
continent  Ueostomy  and  it  provides 
drainage  after  surgery.  AdditionaUy,  the 
device  may  be  inserted  periodicaUy  by 
the  patient  for  routine  care  to  empty  the 
Ueal  pouch.  This  generic  type  of  device 
includes  the  rectal  catheter  for  continent 
Ueostomy. 


Dated:  Decent 
WOlliBP.KaBdc 
Acting  Associate 
Regulatory  Affdii 
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:WritU 
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(b)  Ckmifioation.  Qu*  D 
(perfonnaiioe  itandards).  . 

Interested  peraoiu  may,  oo  or  before 
March  24. 1981.  siibiiiit  to  the  Dockets 
Management  Branch  (fonneriy  the 
Hearing  Oeifc's  oflBoe)  (HFA-a06).  Food 
and  DcQg  Adndnistratioo.  Rm.  4-02, 5600 
Fishers  Lane.  Rockville.  MD  20657, 
written  oomments  regarding  this 
pn^NwaL  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  ofRce 
above  between  9  ajn.  and  4  pm.. 
Monday  through  FHday. 

Dated:  Deceaiber  18. 198a 
WiDlBnP.RaDdaMi. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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AOmcv:  Pood  and  Drug  Administration. 
ACTKM:  Proposed  rule. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  suprapubic  nrologioBl 
catheters,  and  accessories  faito  class  n 
(performance  standards).  FDA  is  also 
publishing  die  recommendation  of  the 
Gastroenterology-Urology  Device 
aassificatkm  Panel  that  the  devices  be 
classified  faito  dass  D.  The  effect  of 
classifying  a  device  faito  class  D  is  to 
provide  for  theiuture  devdopment  of 
one  or  more  perfonnanoe  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  wiD  issue  a  final 
regulation  classifying  t^  devices.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATS*:  Comments  by  March  24, 1981. 
FDA  proposes  tfut  &e  final  regulation 
based  on  diis  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
AOOmss:  Written  commenU  to  the 
Dockets  Management  Branch  (formeriy 
the  Hearing  Gferk's  office)  (HFA-305). 
Food  and  Drug  Adndnistration.  Rm.  4- 
62, 5600  Fishers  Lane.  Rockville,  MD 
20657. 

tnONGONTACT: 


Fernando  VUIairoeL  Bureau  of  Medical 
Devices  (HFK-420),  Food  and  Dng 
Administratioii,  8757  Geoigia  Ave.. 
Silver  Sprfaig,  MD  208ia  301-427-778a 
•upnaMBrrARv  MromiATioN: 

tioo 


Panel 

A  proposal  elsewhere  in  tfiis  issue  of 
the  Federal  Reglslar  provides 
badcground  informatton  concerning  the 
development  of  the  proposed  regulation. 
The  Gastroenterology-Urology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  die  foDowtag 
recommendation  regaitiing  die 
classification  of  suprapubic  nrological 
catheters  and  accessorier 

1.  Identification:  A  suprapubic 
urological  catherer  and  accessories  is  a 
tubular  flexible  device  diat  is  inserted 
through  the  abdominal  wall  faito  die 
urinary  Madder  widi  die  aid  of  a  trocar 
and  cannula.  The  device  is  used  to  pass 
fluids  to  and  from  the  urinary  tract  This 
generic  type  of  device  faidades  die 
suprapubic  cathetel-  and  tube,  malaoot 
catheter,  catheter  punch  instrament 
supraputric  drainage  tube,  and  the 
suprapubic  cannala  and  trocar. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
pefonnanoe  standard  far  diese  devices 
be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendatian:  The  Pand 
recommends  that  the  siqirapabic 
urological  catheter  and  accessories  be 
classified  into  class  11  because  die  Panel 
believes  that  die  design,  materials,  and 
constroctton  of  the  device  must  be 
controlled  by  >  perfoimance  standard  to 
ensure  that  Ae  device's  slmpe.  sin. 
rigidity,  surface  finish,  and  strei^th  an 
appropriate  to  prevent  trauma, 
hemorrhage,  or  perforatioiL  A 
performance  standard  is  also  needed  to 
ensure  that  the  structural  integrity  of  the 
device  is  adequate  to  pnvent  collapse 
of  the  catheter,  blocking  the  drainage  of 
urine,  and  to  enable  proper  cleaning  and 
sterilization  of  the^device  to  prevent 
infection.  The  materials  used  in  die 
device  that  contact  die'body  must  be 
controlled  by  a  performance  standard  to 
ensure  their  biooonqiatibility  to  prevent 
an  adverse  tissue  reaction.  TUs  devtoe 
can  be  implanted  into  die  patient  for  an 
extended  period  of  tfane;  however,  the 
majority  of  die  appUcatioos  for  diis 
device  are  for  less  dian  3D  days.  The 
Panel  recommends  that  labeUnqi  indicate 
to  the  user  the  internal  aad  external 
diameten  of  die  device. 

The  Pand  believes  diet  general 
controls  alone  would  not  provide 
sufficient  control  over  tfacMe 
characterisdcs.  The  Panel  bdieves  diat 


.  a  performance  standard  woald  provide 
reasonable  assurance  of  the  safety  aad 
effecUveoess  of  the  device  and  that 
diere  is  sufBdent  faifiormation  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  tddcfa  the 
^recommendation  is  based:  The  Pand 

based  its  recoounendatf  on  on  the  Pand 
Members'  persond  knowledge  of,  and 
clinical  experience  with,  the  devices, 
and  on  the  widespread  successfid  use  of 
the  devices  fai  th^  medicd  practice. 

5.  Risks  to  healdi:  (a)  TTOuma, 
hemonrhage.  or  perforation:  The  size, 
shape,  rigidity,  arrangement  or  ffaiish  on 
parts  of  these  devices  may  cause  tissue 
trauma,  hemorrhage,  or  perforation. 

(b)  Adverse  tissue  reaction:  If  the 
materials  used  fai  the  devices  are  not 
biocompatible,  an  adverse  tissue 
reaction  may  result 

(c)  Failure  of  urine  drainage:  If  the 
device  has  poor  structurd  faitegrity.  ttus 
catheter  wall  codd  collapse,  causing  a 
blockage  that  wodd  prevent  urine  from 
draining. 

(d)  Infection:  Ddects  fai  die  desipi  or 
oonstructioo  of  the  device  preventing 
adequate  rJ— nii^  or  sterilkatiott,  or 
defscts  fai  packa^ag  or  processing  ttfa 
device  sold  as  sterile,  may  allow 
padiogenic  organisms  to  be  introduced 
and  cause  an  infection  hi  die  patient 


FDA  agrees  with  die  Pand   . 
recommendation  and  is  proposing  that 
suprapubic  urologicd  calhetera  and 
accessories  be  classified  into  dass  II 
(per&Hinance  standards).  The  agenqr 
believes  that  a  performance  standbud  ia 
necessary  for  these  devices  because 
generd  controls  done  are  inrafBdent  to 
control  the  risks  to  heddi  presented  by 
the  devices.  A  petfbraianoe  standard 
would  provide  reasonable  assurance  of 
die  safety  and  effectiveness  of  the 
devices.  The  agency  also  believes  tfiat 
diera  is  suffident  inforraatioB  to 
establish  a  performance  standard  for 
these  devices. 

On  April  28, 1978,  die  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  widi  die  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  '*«iy^  bi 
die  FMaral  Ragistar  of  May  19, 1978  (48 
FR  21666. 21687,  and  21668).  and  May  281 
1978  (43  FR  22872  and  22873).  Tlda 
proposed  classification  regdatton 
identifies  eadi  device  pand  by  dw 
former  name.  Furdier  tnforaiatiaa 
regarding  die  device  advisory 
committees  and  list  of  dicfr  new  naiaes 
may  be  found  to  the  j^reuabk  to  the 
generd  providooa.  pobUalMd  I ' 
fafdiitisaaeofdier 
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(a)  Identificatio  l 
urological  cathete 
tubular  flexible 
through  the 
urinary  bladder 
and  cannula.  The 
fluids  to  and  from 
generic  type  of 
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(performance  »' 

Interested 
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Management 
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individuals  may 
Comments  are  to 
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heading  of  this 
comments  may 
above  between  9 
Monday  through 

Dated:  December 
WlffiwnF.Raiidolpl 

Acting  Associate 
Regulatory  Affairs. 
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urological  catheter  stylets  be  dasaffled 
into  dass'  II  and  that  urological  cadieter 
accessories  ba  dassified  into  dass  I 
(general  cootrols).  FDA  is  also 
publishing  tba  leoommendation  of  die 
G«ieral  and  Flastio  Surgery  Device 
Classificatton  Panel  that  the  urological 
catheter  be  classified  into  class  IL  The 
effect  of  dassifying  a  device  into  dass  0 
is  to  provide  for  die  fotura  development 
of  one  or  more  poformance  standards 
to  assure  the  safety  and  effactivana^  of 
die  device.  The  effect  of  classifying  a 
device  into  dass  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments.  FDA  will 
issue  a  final  regulation  classifying  the 
devices.  These  actimis  are  bebig  taken 
under  the  Medical  Device  Amendments 
of  1978. 

OATO:  Comments  by  March  24. 1981. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  die  date  of  its  pubUcatim 
in  die  Foderal  Regislar. 
aooimm:  Written  comments  to  die 
Dodiets  Management  Branch  (formoly 
the  Hearing  Cleric's  office)  (HFA-806). 
Food  and  Drug  Adminstration.  Rm.  4-4K^ 
5600  Fishers  Lane.  Rockville.  MD  20857. 


ran  RMTHUI  MromiATION  CONTACn 

Fernando  AHllarroel.  Bureau  of  Medical 
Devices  (HFK-420),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20eia  30l-427-77Sa 
•UPPtlMENTAIIY  INTOWiATlOW: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Gastroenterology-Urology  Device 
Qassification  Panel  and  the  General 
.  and  Plastic  Surgery  Device 
'  Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
dassification  of  urological  catheters  and 
accessories: 

1.  Identification:  A  urological  catheter 
and  accessories  is  a  tubular,  flexible 
device  that  is  inserted  through  the 
urethra  and  used  to  pass  fluids  to  or 
bom  the  urinary  tract  This  generic  type 
of  device  indudes  radiopaque  urological 
catheters,  ureteral  catheters,  urethral 
catheters,  coude  catheters,  balloon 
retention  type  catheters,  strai^t 
catiieters.  upper  urinary  tract  catheters, 
double  lumen  female  urethrographic 
catheters,  disposable  ureteral  catheters, 
male  urethrographic  catheters,  and 
urological  catheter  accessories  induding 
urethral  catheter  sfylets,  ureteral 
catheter  adapters,  ureteral  catheter 
holders,  ureteral  catheter  sfylets. 


ureteral  catheterization  traya  and  tha. . 
gastromrological  inigation  tray  (for 
nrolagical  use). 

2.  Recommended  classification:  Claaa 
n  (parformsnos  standards).  TIm 
Gastroenterology-Urology  Device 
Classification  Panel  recommends  tfiat 
urological  catheters,  urological 
catheterlxaUon  trays,  and  urological 
catheter  stjdsts  ba  dassified  Into  class 
n.  The  Pand  recommends  diat 
establishing  a  performance  standard  for 
urdMical  catheters  be  a  kigh  priorlfy. 
and  mat  establishment  of  a  perfocmance 
standard  for  urological  catheterization 
trays  and  urological  catheter  st^ts  be  a 
medium  priorify.  llie  General  and 
Plastic  Surgery  Device  Classification 
Pand  recommends  &at  urological 
catheters  be  classified  into  class  n  and 
that  estaUishIng  a  performance 
standard  for  ttds  device  be  s  low 
priorify.  The  Gastroenterology-Urology 
Device  Classificatton  Panel  recommends 
that  urological  catheter  accessories  be 
dassified  into  dass  I  (general  controls). 
The  Gastroenterology-Urology  Panel 
recommends  that  these  accessories  be 
exempt  from  registration,  device  listing, 
and  premarket  notification  procedures 
under  section  510  of  the  ad  (21  U.S.C 
360),  records  and  reports  requiremente 
under  section  519  of  the  act  (21  U.S.C 
360i),  and  the'good  manufacturing 
practice  regulation  under  section  520(f) 
of  die  ad  (21  U.S.C  360i(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Gastroenterology- 
Urology  Device  Classification  Panel 
recommends  that  urological  catheten. 
urological  catheterization  trays,  gastro- 
urological  irrigation  trays  (for  urological 
use),  and  urological  catheter  sfyleto  be 
dassified  into  dass  II  because  the 
design,  materials,  and  construction  of 
the  devices  must  be  controlled  by  a 
performance  standard  to  ensure  that  the  ' 
shape,  size,  rigidify.  surface  finish,  and 
streoigth  of  the  devices  are  appropriate 

in  order  to  prevent  trauma,  hemorrhage, 
or  perforation.  The  materials  used  in 
devices  that  contact  the  body  must  be 
controlled  by  a  performance  standard  to 
ensure  their  biocompatibilify  to  prevent 
an  adverse  tissue  reaction.  The  design 
and  constraction  of  the  device  must  be 
controlled  by  a  performance  standard  to 
enable  proper  deaning  and  sterilization    ' 
to  prevent  infection  in  the  patient  The 
Gastroenterology-Urology  Device 
Classification  Panel  recommends  that 
urological  catheter  accessories  be 
dassified  into  dass  I  (general  controb) 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safefy  and 
effectiveness  of  these  devices.  The  Panel 
believes  that  manufecturera  of  these      * 
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device  aoceeeorics  be  exempt  from 
ragtetretioa  and  device  lieting 
requirements,  premaricet  notification 
procedures,  records  and  reports 
requirements,  and  die  good 
manufacturing  practioe  regulation 
because  ttiese  are  simple  devices  in    ' 
common  use  that  present  only  minimal 
risks  to  health,  and  that  the  quality  of. 
and  any  defects  of.  the  device  are 
readily  apparent  upon  user  examination. 
The  General  and  Plastic  Sui^ry  Device 
Classification  Panel  recommends  that 
urological  catheters  be  classified  into 
class  n  because  the  materials  used  in 
devices  that  contact  the  body  must  meet 
a  biocompatibility  standard  to  prevent 
an  adverse  tissue  reaction,  and  that 
these  devices  should  not  degrade  by 
interaction  with  body  tissue  or  fluids, 
nor  contain  residual  (particulate)  matter. 
The  Panels  believe  that  general  controls 
alone  would  not  provide  sufficient 
control  over  these  characteristics.  The 
Panels  believe  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety'  and 
effectiveness  of  the  devices  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  dieir  recommendations  on  the 
Panel  members'  personal  knowledge  of. 
and  clinical  expetience  with,  the 
devices. 

5.  Risks  to  health:  (a)  Infection: 
Defects  in  the  design  or  construction  of 
the  devices  preventing  adequate 
cleaning  or  sterilization  or  defects  in 
packaging  or  processing  of  devices  sold 
as  sterile  may  allow  pathogenic 
organisms  to  be  introduced  and  cause 
an  infection  in  the  patient 

(b)  Trauma,  hemorrhage,  or 
perforation:  Improper  size,  shape, 
rigidity,  arrangement,  or  finish  on  parts 
cf  these  devices  may  cause  tissue 
trauma,  hemorrhage,  or  perforation. 

(c)  Adverse  tissue  reaction:  If  the 
materials  used  in  the  construction  of 
these  devices  are  not  biocompatible,  the 
patient  may  have  an  adverse  tissue 
reaction. 

(d)  Obstruction  to  urine  passage: 
Inadequate  size  of  the  lumen  or  collapse 
or  kinking  of  the  tube  because  of 
inappropriate  design  and  construction 
may  lead  to  obstruction  of  the  passage 
of  urine  through  the  cadieter. 

(e)  Tissue  injury:  Failure  of  a  balloon- 
type  catheter  to  dieflate  as  necessary 
may  lead  to  tissue  injury. 

Proposed  Classificatioo 

The  agency  agrees  in  part  with  the 
recommendation  of  the 
Gastroenterology-Urology  Device 
Qassiiication  Panel  and  agrees  with  the 


recommendation  of  the  General  and 
Plastic  Sutgaiy  Device  Claaaiflcation 
Panel  and  is  proposing  that  nrologteal 
cadieters  and  accessories  be  dassificd 
into  class  II  (performanoe  standards)! 
The  agency  bielieves  diat  a  performance 
standard  is  necessary  for  d»ese  devices 
because  general  controls  alone  are 
insufBdent  to  control  the  risks  to  health 
presented  by  these  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  FDA  also 
believes  that  diere  is  sufficient 
information  to  establish  a  performance 
standard  for  these  devices. 

The  agency  disagrees  with  the 
Gastroenterology-Urology  Device 
Classification  Panel's  recommendation 
that  urological  catheter  accessories  be 
classified  into  class  I  (general  controls). 
The  agency  believes  that  tfiese 
accessories'  design  diaracteristics. 
including  their  size,  shape,  rigidity. 
arrangemeiU,  and  finish  must  be 
controlled  to  prevent  tissue  trauma, 
hemorrhage,  or  perforation. 
Furthermore,  the  biocompatibility  of  die 
materials  used  in  the  devices  must  be 
controlled  to  prevent  adverse  tissue 
reactions. 

Because  the  agency  has  determined 
that  urological  catheter  accessories 
should  be  classified  into  class  II  rather 
than  class  I,  the  agency  is  not  required 
to  publish  a  regulation  adopting  or 
rejecting  the  Panel  recommendation  that 
these  devices  be  exempt  from 
registration  and  listing  requirements  and 
the  premaricet  notification  procedures 
under  section  510,  the  records  and 
reports  requirements  under  section  519. 
and  the  good  manufacturing  practice 
regulation  under  section  520(f)  of  the  act 

FDA  has  reviewed  the 
recommendations  of  the 
Gastroenterology-Urology  Device 
Classification  Panel  and  of  the  General 
and  Plastic  Surgery  Device 
Classification  Panel  for  urological 
catheters  and  accessories  and  has 
concluded  that  the  classification  of 
these  devices  should  be  published  in  the 
part  of  the  Code  of  Federal  Regulations 
for  gastroenterology-urology  devices. 

On  April  28, 1978.  die  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
the  Federal  Register  of  May  19, 1978  (43 
FR  21666. 21667,  and  21666)  and  May  26, 
1978  (43  FR  22672  and  22673).  This 
proposed  classification  regulation 
identifies  each  device  panel  by  the 
former  name.  Further  information 
regarding  the  device  advisory 
committees  and  list  of  dieir  new  names 


may  be  found  in  the  preamble  to  the 
geiMral  provisions,  published  elsewdiere 
in  dds  issue  of  die  Fedaeal  Raglslar. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055. 90  Stat  540-546  (21 
US.C  360c  371(a)))  and  under  auUiarity 
delegated  to  him  (21 CFR  6.1).  die 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  876  in  Subpart  F 
by  adding  new  §  876.5130.  to  read  as 
follows: 


fSniSiao   Ureloglcsl  calhelai  and 


(a)  Identification.  A  urological 
catheter  aiul  accessories  is  a  tubular, 
flexible  device  that  is  inserted  throu^ 
the  urethra  and  used  to  pass  fluids  to  or 
from  the  urinary  tract  litis  generic  type 
of  device  includes  radiopaque  urological 
catheters,  ureteral  cadieters.  uretfval 
cadieters.  coude  catheters,  balloon 
retention  type  catheters,  strai^t 
catheters,  upper  urinary  tract  catheters, 
double  lumen  fiemale  undirographic 
cadieters.  disposable  ureteral  catheters, 
male  urediro^phic  cadieters.  and 
urological  catheter  accessories  including 
uratheral  catheter  stylets,  ureteral 
catheter  adapters,  ureteral  catheter 
holders,  ureteral  cadieter  stylets, 
ureteral  catheterization  trays  and  the 
gastro-urological  irrigatioo  tray  (for 
urological  use). 

(b)  CioBtification.  Class  D 
(performance  standards). 

Interested  persons  may,  on  or  before 
March  24. 1981,  submit  to  die  Docketa 
Management  Branch  (formeriy  the 
Hearing  Gerk's  office) -(HFAr-305),  Food 
and  Dtiig  Administration.  Rm.  4-62. 5000 
Fishen  Lane.  Rockville.  MD  20857. 
written  comments  regarding  this 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Commente  are  to  be  identified  with  the 
docket  number  found  in  bracketa  fai  die 
'  heading  of  diis  document  Received 
commente  may  be  seen  in  the  office 
above  between  9  a.iii.  and  4  pa.. 
Monday  through  Friday. 

Dated  December  19,  iwa 

WOBaaF.Randalpb, 

Acting  Astociate  CommiMaionerfor 
Regulatory  Affain.  -vi' 
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•UMMAirr:  The  Fo<  d  and  Drug 
Administration  (F!  lA)  is  iatuing  for 
public  cixnment  a  >ropoted  regulation 
dasaifying  urologi  al  damps  for  males 
into  dass  II  (perfo  mance  standards). 
FDA  is  also  pi^lis  ling  the 
recommendation  c  '  tiie  Gastroenterlogy- 
Urology  Device  d  ssiflcation  Panel  that 
the  device  be  dasi  ifiad  into  dass  IL  The 
effect  of  dassifyiii  i^  (device  into  class  0 
is  to  provide  for  th  !  future  development 
of  one  or  more  per  ormance  standards 
to  assure  the  safet '  and  effectiveness  of 
the  device.  After  c  naidering  public 
comments.  FDA  w  1  issue  a  final 
regulation  dassifl]  og  the  device.  These 
actions  are  being  t  iken  under  the     • 
Medical  Device  Ai  leddments  of  197& 
DATU:  Comments  >y  March  24. 1961. 
FDA  proposes  thai  me  final  regulation 
based  on  this  prop  tsal  become  effective 
30  days  after  the  d  le  of  its  publication 
in  the  Federal  Re^  iter. 
AOOMESS:  Written  »mmentstothe 
Dockets  Managem  nt  Branch  (formerly 
the  Hearing  detk'i  office)  (HFA-^06). 
Food  and  Drug  Ad  (rinistration,  Rm.  4- 
62,  5600  Fishers  La  le.  RockviUe.  MD 
20657. 

mux  «MTION( 


FOR  PURTHai 

Fernando  Villamx  . 
Devices  {HFK-420 
Administration, 
Silver  Spring,  MD 

SUPPLEMENTARY 
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contact: 

Bureau  of  Medical 
Pood  and  Drug 
Georgia  Ave., 
09ia  301-427-775^ 
iM  'OMhation: 


Panel  Recommend  ition 

A  proposal  elsev  here  in  this  issue  (rf 
the  Federal  Registi  r  provides 
background  inform  ition  concerning  the 
development  of  the  proposed  regulation. 
The  Gastroenteroh  gy-Urology  Device 
Classification  Pant  ,  an  FDA  advisory 
committee,  made  t  e  following 
recommendation  n  garding  the 
classification  of  ur  logical  damps  for 
males: 

1.  Identification:  \  urological  damp 
for  males  is  a  devi<  e  used  to  close  the 
urethra  of  a  male  ti  control  urinary 
incontinence  or  to  lold  anesthetic  or 
radiography  centre  it  media  in  the 
urethra  temporaril;  .It  is  an  external 
clamp. 

2.  Recommendet  classification:  Class 
II  (performance  st£  idards).  The  Panel 
recommends  that  e  itabUshing  a 
performance  stand  ird  for  this  device  be 
a  low  priority. 

3.  Summary  of  re  isons  for 
recommendation:  1  be  Panel 
recommends  that  i  -(logical  damps  for 


males  be  classifiec 
the  materials  used 


contact  the  body  v  ist  be  controlled  by 
performance  stai  lard  to  ensure  their 


into  class  11  because 
n  the  devices  that 


biocompatibility  to  prevent  an  adverse 
tissue  reaction.  The  design,  materials, 
and  construction  of  the  devices  must  be 
controlled  by  a  performance  standard  to 
ensure  that  the  amount  of  pressure  the 
damp  exerts  is  not  excessive  and  that 
the  locking  mechanism  is  reliable  to 
avoid  damage  to  the  skin  from  leakage 
of  urine.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  asaurance  of  the  safety  and 
effectiveness  of  the  devices  and  that 
there  is  suffident  inf(Mination  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Tlie  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  ot,  and 
dinical  experience  with,  the  device  and 
on  the  widespread  use  of  the  device  in 
medical  practice. 

5.  Risks  to  health:  (a)  Pressure 
injuries:  Defects  in  design,  construction, 
or  malfunction  of  the  device  may  lead  to 
pressure  injuries  such  as  presstuv  sores, 
nerve  palsies,  venous  stasis,  impaired 
healing,  tissue  necrosis,  or  compression 
of  blood  vessels  that  leads  to  edema. 

(b)  Infection  or  skin  reaction:  If  the 
locking  mechanism  of  the  damp  fails, 
leakage  of  urine  may  lead  to  infection  or 
skin  reaction. 

(c)  Adverse  tissue  reaction:  If  the 
materials  used  in  the  construction  of  the 
devices  are  not  biocompatible,  the 
patient  may  have  an  adverse  tissue 
reaction. 

Pwqiosed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
urological  damps  for  males  be  dassified 
into  dass  n  (performance  standards). 
The  agency  believes  that  a  performanoe 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  this  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufiident 
information  to  establish  a  performance 
standard  for  this  device. 

On  April  28, 1976.  the  agency 
terminated  all  of  the  device 
dassification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
the  Federal  Register  of  May  19, 1978  (43 
FR  21666.  21667,  and  21668),  and  May  26. 
1978  (43  FR  22872  and  22673).  This 
proposed  dassification  regulation 
identifies  each  device  panel  by  the 
former  name.  Further  information 
regarding  the  device  advisory 
committees  and  list  of  their  new  names 
may  be  found  in  the  preamble  to  the 


general  provisions,  published  elsewhere 
in  this  issue  of  die  Fadaral  Raiiater. 
Therefore,  under  die  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  lOBS.  90  SUt  540-546  (21 
U.S.C.  360c  371(a)))  and  under  audiority 
delegated  to  him  (21 CFR  5.1).  die 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  87S  in  Subpart  F 
by  adding  new  f  STBJieO,  to  read  as 
follows: 


|t7«J160 

(a)  Identification.  A  urological  damp 
for  males  is  a  device  used  to  dose  the 
urethra  of  a  male  to  control  urinary 
incontinence  or  to  hold  anesthetic  or 
radiography  contrast  media  in  the 
urethra  temporarily.  It  it  an  external 
damp. 

(b)  Clatsification.  Class  0  ' 
(performance  standards). 

Interested  persons  may.  on  or  before 
March  24. 1961.  submit  to  the  Dockets 
Management  Kanch  (formerly  the 
Hearing  Qerk's  office)  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  S600 
nshers  Lane.  RockviUe.  MD  20657, 
tvritten  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a jn.  and  4  p jn.. 
Monday  through  Friday. 

Dated:  December  19. 1980. 
IWiHaiB  F.  KanJoliili. 
Acting  Associate  Commisaioner  for 
Regulatory  Affairs. 
|FR  Ooc  n-TH  FIM  i-zz-ai:  ton  ■■! 
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21CFRPart876 
IDocket  Na  78N-20801 

Madlcai  DovIcm;  Classification  Of 
EnamaKlts 

AQENCV:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
dassifying  enema  kits  into  dass  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Gastroenterology-Urology  Device 
Classification  Panel  that  the  device  be 
dassified  into  dass  L  The  effect  of 
dassifying  a  device  into  dass  I  is  to 
require  that  the  device  meet  only  the 
general  controb  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final . 
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regulation  claMifying  die  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

MTlt:  Commenta  by  March  24. 1961. 
EDA  propose*  that  the  final  regulation 
based  on  tfiis  proposal  become  effective 
30  days  after  die  date  of  its  pubUcadon 
in  die  Fadatal  Registar. 

AMNWM:  Written  comments  to  the 
Dockets  Management  Brandt  (formerly 
die  Hearing  Qerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm. 
4-62. 6600  Fishers  Lane.  Rockville.  MD 
20657. 

KM  niRTNBI  MTORMATION  CONTACT 

Fernando  ViUarroel,  Bureau  of  Medical 
Devices  [HFK-420],  Food  and  Drug 
AdministraUon.  8757  Georgia  Ave.. 
Silver  Spring.  MD  209ia  301-427-775a 

nWV  MPOMMATION: 


Panel  Raoommeiidatkio 

A  proposal  elsewhere  in  this  issue  of 
the  Fadanl  RMistar  provides 
bad(groand  information  concerning  the 
development  of  the  proposed  regulation. 
Hie  Gastroenterology-Urology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  enema  kits: 

1.  Identification:  An  enema  kit  is  a 
device  intended  to  instill  water  or  other 
fluids  into  the  colon  through  a  nozzle 
inserted  into  die  rectum  to  promote 
evacuation  of  the  contents  of  the  lower 
colon.  The  device  consists  of  a  container 
for  fluid  connected  to  the  nozzle  either 
direcdy  or  via  tubing. 

2.  Recommended  dassiflcation:  Class 
I  [general  controls).  The  Panel 
reoommends  that  this  device  be  exempt 
from  registration,  device  listing,  and 
premarket  notification  under  section  510 
of  die  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  enema  kits  be 
dassified  into  class  I  because  the  Panel 
believes  that  any  defects  in  the  device 
are  readily  apparent  and  that  general 
controls  are  suflident  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device.  The  Panel 
believes  that  manufacturers  of  the 
device  should  not  be  required  to  comply 
with  registration,  device  listing,  and 
premarket  notification  procedures 
because  enema  Idts  present  no 
unreasonable  risks  to  health  when  used 
in  the  manner  recommended  and  the 
quaUty  of  the  device  is  readily  apparent 
to  the  user. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 


members'  personal  knowledge  ot  and 
clinical  experience  widi.  the  device. 
5.  Risks  to  healdu  None  identified. 

Proposed  Clasaification 

FDA  agrees  with  die  Panel 
recommendation  and  is  proposing  that 
enema  kits  be  classified  into  dass  I 
(general  controls).  Althougli  Aa  device 
presents  a  risk  of  colon  irritation  if  used 
excessively  or  inappropriately,  the 
agency  beUeves  diet  general  controls 
are  suffident  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  widi  die  Panel's 
recommendation  that  manufacturers  of 
enema  kits  be  exempt  Crom  all 
requirements  under  section  610  of  die 
act  Under  section  610Gb)(4).  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  tmon  a  finding  that 
compliance  widi  mis  section  is  not 
necessary  for  die  pnrtectfoo  of  die 
public  health.  In  me  case  of  enema  kits, 
the  agency  cannot  make  die  required 
finding.  To  protect  the  public  health,  the 
agency  needs  to  require  manufscturers 
of  this  device  to  renter  and  to  list  their 
products  with  FDA.  so  diat  die  agency  is 
able  to  identify  the  firms  manulacturlng 
this  device  and  conduct  necessary 
inspections.  Premaricet  notification  by 
these  manufacturers  assures  diet  FDA 
learns  of  new  products,  and  at 
significant  modifications  of  existing 
products,  for  which  premarket  approval 
is  required. 

FDA  is  proposing  that  a  manufricturer 
of  this  device  be  exempt,  in  the 
manufacture  of  the  device,  from  all 
requirements  in  the  GMP  relation 
except  {  82ai80;  with  reaped  to  general 
requkements  concerning  records,  and 
S  820.198  with  reaped  to  compkbit  files. 
Based  on  available  information  about 
current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  odier  dian  if  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  enema  kits  must  still 
be  required  to  comply  with  the 
complaint  file  requirements  to  ensure 
that  these  manufacturers  have  adequate 
systems  for  complaint  investigations 
and  follouoip.  The  agency  also  believes 
that  manufacturers  of  enema  kits  must 
still  be  required  to  comply  with  the 
general  requirements  concerning  records 
to  ensure  that  FDA  has  access  to 
complaint  file,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 


determine  whether  the  exemption  from 
other  sections  of  the  GMP  regidation  is 
still  appropriate. 

On  April  iB.  1978.  the  agency 
terminated  afi  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  cfaafl^es  in 
die  Fodeial  Ragislar  of  May  19, 1978  (43 
FR  21666, 21667.  and  21068)  and  May  28. 
1978  (43  22672  and  22873).  lids  proposed 
classification  regulation  identifies  each 
device  panel  by  the  former  name. 
Ftartlier  information  regarding  the  device 
advisory  committees  and  list  of  dieir 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsevi^era  in  dds  issue  of  the 
Fadanl  Registar. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetfc  Act  (sees.  513. 
701(a).  52  Stat  1055. 00  Stat  540-546  (21 
U.8.C  380c  S71(a)))  and  under  audiority 
delegated  to  him  (21 CFR  5.1).  The 
Coamiiasioner  of  Food  and  Drugs 
proposes  to  amend  Part  870  in  Subpart  F 
by  adding  new  1 878Jt210,  to  read  as 
follows: 


f87U210   EnemaUL 

(a)  Ideatipoatlon.  An  enena  kit  ia  a 
device  intended  to  instill  water  or  other 
fluids  into  die  colon  dmnig^  a  nozzle 
inserted  bito  the  rectum  to  promote 
evacuation  of  the  oontenta  of  the  lower 
colon.  The  advice  consists  of  a  container 
lot  fluid  connected  to  the  noczle  either 
direcdy  or  via  tubing.  Thia  device  does 
not  indude  the  colonic  irtigatioB  system 
(i  878.5220). 

(b)  Classification.  Qass  I  (general 
controls).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 

f  820.180,  with  reaped  to  general 
requirements  concerning  records,  and 
1 81^198.  with  resped'to  complaint 
files. 

Interested  persons  may,  on  or  before 
March  24, 1981,  submit  to  die  Dockets 
Management  Branch  (formeriy  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
%vritten  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
headbig  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p-m., 
Monday  throu^  Friday. 


;ii 
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the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20657. 

FOR  nWTHfll  NIPOMMATION  CONTACT: 
Fernando  Villarroel.  Bureau  of  Medical 
Devices  (HFK-420).  Food  and  Drug 
Administration.  8757  Georgia  Ave.^ 
Silver  Spring.  MD  20910, 301-427-7750. 

SUPMCMDITAIIV  MPONMATION: 

Pand  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Regiatar  provides 
background  information  concerning  the 
development  of  the  pnqwsed  regulation. 
The  Gastroenterology-Urology  Device 
Classification  Panel  and  the  General 
and  Plastic  Surgery  Device 
Classification  Panel  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  colonic  irrigation 
systems: 

1.  Identification:  A  colonic  irrigation 
system  is  a  device  intended  to  instill 
water  into  the  colon  through  a  norde 
inserted  into  the  rectum  to  cleanse 
(evacuate)  the  contents  of  the  lower 
colon.  Hie  system  is  designed  to  allow 
evacuation  of  the  contents  of  the  colon 
during  the  administration  of  the  colonic 
irrigation.  The  device  consists  of  a 
ccntainer  for  fluid  connected  to  the 
nozzle  via  tubing  and  includes  a  system 
which  enables  the  pressure, 
temperature,  or  flow  of  water  through 
the  nozzle  to  be  controlled.  The  device 
may  include  a  console-type  toilet  and 
necessary  fittings  to  allow  the  device  to 
be  connected  to  water  and  sewer  pipes. 
The  device  may  use  electrical  powe/to 
heat  tibe  water. 

2.  Recommended  classification:  llie 
Gastroenterology-Urology  Device 
Classification  Panel  recommends  that 
the  colonic  irrigation  system  intended 
for  colon  cleansing  when  medically 
indicated,  such  as  before  radiological  or 
endoscopic  examinations,  be  classified 
into  class  II  (performance  standards) 
and  that  establishing  a  performance 
standard  for  this  device  be  a  low 
priority.  The  Panel  recommends  that  this 
device,  when  intended  for  other  uses, 
including  use  routinely  for  general  well 
being,  be  classified  into  class  III 
(premarket  approval)  and  that 
premarket  approval  of  this  device  be  a 
low  priority.  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommends  that  this  device  be 
classified  into  class  I  [general  controls), 
and  that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  On  October  26, 1978, 
the  Gastroenterology-Urology  Device 
Classification  Panel  recommended  that 


colonic  itrigatton  systema  be  daMifled 
into  class  m  because  die  safety  and 
effectiveness  of  this  devloeiiad  not  been 
proven  for  all  of  its  intended  uses. 
Subsequently,  tfie  Panel  dedded  to 
recommend  ftat  this  device  be  dassified 
into  dass  D  for  poiposes  of  colon 
cleansing  when  medically  indicated, 
such  as  before  radiological  or 
endoscopic  examinatJoos.  and  Into  dass 
in  when  intended  for  all  otfier  uses, 
induding  use  routinely  for  general  weD 
being.  The  Pand  recommends  diat 
colonic  irrigation  systems  used  for  coloo 
cleansing  when  medically  indicated  be 
dassified  into  dass  n.  because  the 
water  pressure  and  temperature 
regulating  mechanisms  used  in  this 
device  must  be  oootroUed  by  a 
performance  standard  to  prevent 
damage  to  the  colon.  The  electrical 
properties  of  this  device  must  be 
controlled  by  a  perfbimance  standard  to 
prevent  electrical  injury  to  the  patient  or 
operator.  The  Pand  noted  that  the  more 
elaborate  device*  do  not  aeem  to  be  any 
more  efficadous  than  many  of  the 
simple  systems,  such  as  an  enema  kit 
(S  676.5210).  The  Panel  recommended 
that  this  device  be  labeled  to  show  that 
it  is  safe  and  effective  only  for  colon 
deansing  when  medically  indicated  and 
cautioned  that  excessive  or 
inappropriate  use  of  the  device  could  be 
irriteting  to  the  colon.  The  Pand 
believes  that  general  controls  alone 
would  not  provide  suffident  control 
over  the  water  pressure  and  temperature 
regulating  mechanisms  of  the  device. 
He  Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safefy  and 
effectiveness  of  the  device  soldy  for  the 
use  indicated,  and  that  there  is  suffident 
information  to  esteblish  a  performance 
standard  for  this  use  of  the  device.  The 
Panel  recommends  that  colonic  - 
irrigation  systems  intended  for 
nonmedically  indicated  uses,  induding 
use  routinely  for  general  well  being,  be 
dassified  into  dass  lU  because  the 
Panel  believes  that  it  is  not  possible  to 
establish  an  adequate  performance 
standard  for  the  device  because  safe 
and  satisfactory  performance  has  never 
been  demonstrated.  Therefore,  the 
device,  when  intended  for  these 
nonmedically  indicated  uses,  must  be 
subject  to  premarket  approval  to  assure 
that  manufacturers  demonstrate 
satisfactory  performance  of  the  device 
and.  thus,  assure  ite  safefy  and 
effectiveness.  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommends  that  colonic  irrigation 
systems  be  classified  into  dass  I 
(general  controls)  because  general 
controls  are  sufficient  to  provide 
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reaaooabla  aMorance  of  tfaa  safety  and 
eChctlveneM  of  die  davloe.  The  Panel 
does  not  believe  diat  diis  device 
requires  perfonnanoe  standards  to 
control  ^  identified  rides  to  health. 

4.  Sununaiy  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Pand 
members'  personal  knowledge  oL  and 
clinical  experience  widi.  the  device. 

5.  Risks  to  healdu  (a)  Tissue  bums: 
The  temperature  regulating  mechanism 
for  the  water  heater  used  in  this  device 
may  allow  overheating  of  the  water 
nvhicfa  is  delivered  to  me  patient's  colon, 
resulting  in  tissue  bums. 

(b)  Pmbration  of  the  colon:  Excessive 
water  pressure  delivered  by  diis  device 
could  result  in  perforation  of  the  wall  of 
the  colon. 

(c)  Colon  irritation:  Excessive  or 
inappropriate  uae  of  diis  device  may 
result  in  irritation  of  the  colon. 

(d)  Electrical  injury:  Improper  design, 
construction,  or  a  malfunction  of  the 
device  could  result  in  electrical  injury  to 
the  patient  or  openiot. 

Proposed  Classification 

FDA  agrees  with  the  recommendation 
of  the  Gastroenterology-Urology  Device 
Classification  Panel  and  is  proposing  ' 
that  colonic  iirigation-^rstems  intended 
for  colon  cleansing  when  medically 
indicated,  such  as  before  radiological  or 
endoscopic  examinations,  be  classified 
into  class  11  (perforaiance  standards) 
and  that  the  device  be  classified  into 
class  in  (premarket  approval)  when 
intended  for  all  other  uses,  including  use 
routinely  for  general  well  being.  The 
agency  believes  diat  a  performance 
standard  is  necessary  for  this  device 
intended  for  colon  cleansing  when 
medically  indicated  because  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the 
device.  A  performance  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
intended  for  colon  cleansing  when 
medically  indicated.  The  agency  also 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  use  of  the  device. 

However,  the  agency  believes  that 
premaricet  approval  is  necessary  for  this 
device  when  intended  for  other  than 
medically  indicated  occasional  colon 
cleansing,  such  as  for  general  well 
being,  because  it  safety  and 
effectiveness  has  not  been  demonstrated 
for  these  purposes.  The  agency  believes 
that  insufficient  information  exists  to 
determine  that  general  controls  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  die  device 
for  uses  other  than  the  medically 
indicated  uses  described  above,  and 


diat  insufficient  information  exists  to 
establish  a  performance  standard  for 
these  other  uses  of  dds  device. 

FDA  disagrees  widi  die 
recommendation  of  the  General  and 
Plastic  Suisery  Devloe  ClaMificatton 
Panel  that  die  colonic  litigation  system 
be  classified  Into  class  I  [general 
controls).  As  described  above,  die 
agency  believes  diat  either  a 
performance  standard  or  premarket 
approval  is  necessary  for  diis  device, 
depending  upon  its  intended  uses. 

The  agency  has  reviewed  die  PaneTs 
recommendations  for  die  colonic 
irrigation  system  and  has  concluded  that 
the  classification  of  this  device  should 
be  published  in  the  part  of  the  Code  of 
Federal  Regulations  for 
gastroenterology-urokvy  devices. 

On  April  28, 1979,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablisbed 
them  with  die  same  functions,  but  widi 
new  names  and  a  new  structure.  FDA 
published  notioes  of  these  chan^ges  in 
die  Fadesal  Bagfstar  of  May  19, 1978  (43 
PR  21668, 21687.  and  21868)  and  May  26b 
1978  (43  FR  22872  and  22873).  TUs 
proposed  classification  regulation 
identifies  each  device  panel  b^  the 
former  name.  Further  informatioo 
regarding  the  device  advisory 
committees  and  list  of  their  new  names 
may  be  found  in  the  preamble  to  ^e 
general  provisions,  ptiblished  elsewhere 
in  this  issue  of  die  Federal  Registar.. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055. 90  StaL  540-648  (21 
U.S.C  3e0c  371(a)))  and  under  andiority 
delegated  to  him  (21 CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  878  in  Subpart  F 
by  adding  new  1 876,5220,  to  read  as 
follows: 

i  876.5220  Colonic  krlgallon  system. 

(a)  Identification.  A  colonic  irrigation 
system  is  a  device  intended  to  instill 
water  into  the  colon  through  a  ncnode 
inserted  into  tlw  rectum  to  cleanse 
(evacuate)  the  Contents  of  the  lower 
colon.  The  system  is  designed  to  aOow 
evacuation  of  die  contents  of  the  colon 
during  the  administration  of  the  colonic 
irrigation.  The  device  consists  of  a 
container  for  fluid  connected  to  the 
nozzle  via  tubing  and  includes  a  system 
which  enables  the  pressure, 
temperature,  or  flow  of  watm*  through 
the  nozzle  to  be  controlled.  The  device 
may  include  a  console-type  toilet  and 
necessary  fittings  to  allow  the  device  to 
be  connected  to  water  and  sewer  pipes. 
The  device  may  use  electrical  power  to 
heat  the  water.  This  device  does  not 
include  die  enema  kit  (1 878.5210). 


(b)  ClonificQtton.  (1)  Class  VL 
(perfonnanoe  standards)  when  the 
device  is  intended  for  oohm  cleansing 
when  medically  indicated,  sudi  m$ 
before  radiolo^cal  or  endoscopic 
examinations. 

(2)  Class  m  (pcemaiket  approval) 
when  the  device  is  intended  for  other 
uses,  indudhig  colon  cleansing  routinely 
for  general  well  beiog. 

Interested  persons  may.  on  or  before 
March  24. 1981.  submit  to  die  Dodcets 
Management  Branch  (formeriy  the 
Hearing  Qerk's  office)  (HFA-305).  Pood 
and  Drug  Administration.  Rm.  4-82. 5800 
Fishers  Lane.  Rockville.  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  diet 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  widi  dia 
docket  number  found  in  brackets  In  the 
heading  of  diis  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p jn., 
Monday  through  Friday. 

Dated  December  la.  198a 

WBIiMiF.RaadBlpli. 

Acting  Anodate  Coauniuionerfor 
Regulatory  Affain. 

(FS  Oac  H-Tai  PIkd  l-a«i  S«  iH 
!4U 
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Medteal  OavfOM;  CiMaNlcatfon  Off 
Urino  Cdaclora  and  / 


;  Food  and  Drug  Administratioa. 
ACTION:  Proposed  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  re^dation 
classifying  urine  collectors  and 
accessories  into  class  n  (performance 
standards).  FDA  is  also  publishing  die 
recommendation  of  the 
Gastroentercdogy-Urology  Device 
Classification  Panel  that  die  devices  be 
classified  iiito  dass  IL  Hie  effect  c^ 
classifying  a  device  into  dass  II  is  to 
provide  for  die  futun  develoianent  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  devices.  llMae 
actions  are  being  taken  nnder  die 
MediU»l  Device  Amendinents  of  1978l 

DATit:  Commento  by  March  24. 198L 
PDA  proposes  dial  dw  final  regolatioa 
based  on  dds  proposal  baooBM  affsctiva 
30  days  attar  die  data  oflts  pidittcattaa 
in  die  Federal  RaftalK. 


7808 


onunents  to  the 
Management  Branch  (formerly 
office)  (HFA-305), 
Adiiinistration.  Rm.  4- 
Rockville,  MD 
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Administration, 
Silver  Spring.  MD 
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ft  ei 


accessories: 
1.  Identification: 


consist  of  tubing,  a 


backflow  of  urine 


corrugated  rubber 
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Panel  Recommend  ifikm 

A  proposal  else«  here  in  this  issue  of 
the  Federal  Reglstc  rprovides 
background  inform  tUon 
develoiMnent  of  th<  ^^ 
The  Gastroenterok  gr 
Qassification  Paj 
committee,  made 
recommendation 
classification  of 


concerning  the 
^posed  regulation. 
Urology  Device 
on  FDA  advisory 
following 
fording  the 

collectors  and 


ur  ae 


\  urine  collector  and 


accessories  is  a  de  Ice  used  to  collect 
urine.  The  device  c  id  accessories 


suitable  receptacle. 


connectors,  mecha  Jcal  supports,  and 
may  include  a  mea  is  to  prevent  the 


ascent  of  infection. 


This  generic  type  c  '  device  includes  the 


heath,  pediatric 


urine  collector,  urii  ary  drainage 
collection  kit.  close  i  urine  drainage 
system,  leg  bag,  ur  sheath-type 
incontinence  devic  !,  and  paste-on 
device  for  incontin  noe. 

2.  Recommendec  classification:  Class 
n  (performance  sta  idards).  The  Panel 
recommends  that  e  itablishing  a 
performance  stand^  for  these  devices 
be  a  high  priority. 

3.  Simunary  of  r^sons  for 
recommendation:  '■le  Panel 
recommends  that  u  ine  collectors  and 
accessories  be  clas  lified  into  class  II 
because  the  materi  tls  used  in  tlie  device 
that  contact  the  bo  y  must  be  controlled 
by  a  performance  <  andard  to  ensure 
their  biocompatibi  ty  to  prevent  an 
adverse  tissue  reac  tion.  The  design, 
materials,  and  com  truction  of  the  device 
must  be  controlled  >y  a  performance 
standard  to  ensure  (hat  the  shape,  size, 
rigidity,  surface  fin  sfa  and  strength  of 
the  device  are  appi  opriate  to  prevent 
trauma  or  hemorrh  ge  and  to  enable 
proper  cleaning  an  I  sterilization  of  the 
device  to  prevent  i  lection  in  the 
patient.  The  Panel  lelieves  that  general 
controls  alone  wou  d  not  provide 
reasonable  assurai  ce  of  the  safety  and 
effectiveness  of  th<  devices  and  that 
there  is  sufDcient  t  Jbrmation  to 
establish  a  perfom  anpe  standard. 

4.  Summary  of  di  ta  on  which  the 
recommendation  is  based:  Hie  Panel 


based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  devices  and 
on  the  widespread  use  of  the  devices  in 
medical  practice. 

5.  Rislcs  to  health:  (a)  Trauma  or 
hemorriiage:  The  size,  shape,  rigidity, 
arrangement,  or  finish  on  parts  of  the 
devices  may  cause  tissue  trauma  or 
hemorrhage. 

(b)  Adverse  tissue  reaction:  If  the 
materials  used  in  the  device  are  not 
biocompatible,  the  patient  may  have  an 
adverse  tissue  reaction. 

(c)  Infection:  Defects  in  the  design  or 
construction  of  the  device  preventing 
adequate  cleaning  or  sterilization,  or 
defects  in  packa^^  or  processing  of  a 
device  sold  as  sterile,  may  allow 
pathogenic  organisms  to  be  introduced 
and  cause  an  infection  in  the  patienL 

Proposed  ChsstfJCTlioo 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
urine  collectors  and  accessories  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
these  devices  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  these  devices. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
the  Federal  Register  of  May  19, 1978  (43 
FR  21666, 21667,  and  21668)  and  May  26, 
1978  (43  FR  22672  and  22673).  This 
proposed  classification  regulation 
identifies  each  device  panel  by  the 
former  name.  Further  information 
regarding  the  device  advisory 
committees  and  list  of  their  new  names 
may  be  found  in  the  preamble  to  the 
general  provisions,  published  elsewhere 
in  this  issue  of  the  Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a},  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drug 
proposes  to  amend  Part  876  in  Subpart  F 
by  adding  new'§  876.5250,  to  read  as 
follows: 

1876.5250    Urine  colector  and 
accessories. 

(a)  Identification.  A  urine  collector 
and  accessories  is  a  device  used  to 


collect  urine.  The  device  and 
accessories  consist  of  tubing,  a  suitable 
receptacle,  connectors,  mechanical 
supports,  and  may  include  a  means  to 
prevent  die  backflow  of  urine  or  ascent 
of  infection.  This  generic  type  of  device 
bicludes  the  corrugated  ruUier  sheath, 
pediatric  urine  collector,  urinary 
drainage  collection  kit,  closed  urine 
drainage  system,  leg  bag,  urosheatb-type 
incontinence  device,  and  paste-on 
device  for  incontinence. 

(b)  Classification.  Class  n 
performance  standards). 

Interested  persons  may,  on  os  before 
March  24. 1981.  submit  to  the  Dockets 
Management  ftanch  (formerly  the 
Hearing  Cleiii's  office)  (HFAr-305),  Food 
and  Drug  Administration.  Rm.  4-62, 5600 
Fishers  Lane,  Rockville.  MD  20657, 
written  comments  regarding  this 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identffied  with  the 
docket  number  found  In  brackets  in  the 
heading  of  this  documenL  Received 
comments  may  be  seen  in  the  office 
above  between  9  a jn.  and  4  pjn., 
Monday  through  Friday. 

Dated:  December  18,  VKD. 

WVUiiamF.Kaiidalph. 

Acting  Astodati  Commisaioaerfor 
Regulatory  Affairs.    . 
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[Docket  Na78H-1t7t] 

NMOICW  DWIOW!  CWlinUMIIUII  Of 

ImplsntMf  Elcctrlcai  UibUMy 
Continenc*  DevfcM 

agency:  Food  and  Drug  Administration. 
AcnOK  Proposed  rule. 

SUMMAflY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  implanted  electricu  urinary 
continence  devices  into  class  in 
(Premarket  approval).  FDA  is  also 
publishing  the  recommendation  of  the 
Gastroenterology-Urology  Device 
Classification  Panel  that  the  devices  be 
classified  into  class  III.  The  effect  of 
classifying  a  device  into  class  III  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premariiet  approval 
application  at  a  date  to  be  set  in  a  future 
regulation.  Each  premarket  approval 
application  would  include  information 
concerning  safety  and  effectiveness 
tests  for  the  device.  After  considering 
public  comments.  FDA  will  issue  a  final 
regulation  classifying  the  devices.  These 
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linistration. 


actiaas  are  being  taken  under  the 
Medical  Device  Amendment!  of  1976. 
OATn:  CommenU  by  Mardi  24. 1961. 
FDA  {Hopotet  that  the  final  regulation 
baaed  on  this  propoeal  become  effective 
30  days  after  the  date  of  it*  publication 
intheFadnalRatlslar. 
ADDMEil.  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  offtee)  (HFA-3Q6), 
Food  and  Drug  Administratioa.  Rm.  4- 
62. 5600  Fishers  Lane.  Rockville.  MD 
20657. 


ITWN  CONTACT! 

Fernando  VUlarroeL  Bureau  of  Medical 
Devices  (HFK-420).  Pood  and  Drug 
Administration.  6757  Georgia  Ave., 
Silver  Spring.  MD  20eia  301-427-77Sa 
rAMVI 


tkm 


Panel 

A  proposal  elsewhere  in  this  issue  of 
the  Fedml  Register  provides 
background  information  concerning  die 
development  of  the  proposed  regulation. 
The  Gastroenterology-Urology  Device 
Classificatton  Panel  an  FDA  advisory 
committee,  made  thft  following 
recommendation  regarding  the 
classification  of  implanted  electrical 
urinanr  continence  devices: 

li  Icuntification:  An  implanted 
electrical  urinary  continence  device  is  a 
device  intended  for  treatment  of  urinary 
incontinence  that  consists  of  a  receiver 
implanted  in  the  abdomen,  electrodes 
for  pulsed-atimulation  that  are 
implanted  either  in  the  bladder  wall  or 
in  die  pelvic  floor,  and  a  battery- 
powered  transmitter  outside  the  body. 

2.  Recommended  classification:  Class 
m  (Premaiket  approval).  The  Panel 
recommends  that  premarket  approval  of 
these  devices  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  these  devices  be 
classified  into  class  ID  because  they  are 
implanted  devices  and  the  Panel 
believes  there  is  insufficient  information 
avaUable  to  establish  a  performance 
standard  and  to  show  that  general 
controls  are  sufficient  to  ensure  their 
safety  and  effectiveness.  Therefore,  the 
devices  should  be  subject  to  premarket 
approval  to  ensure  that  manufacturers 
demonstrate  satisfactory  performance 
and  thus  ensure  their  safety  and 
effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  a  review 
of  the  historical  data  concerning 
implanted  electrical  urinary  continence 
devices.  Halverstadt  (Ref.  1)  discussed 
several  unsolved  problems  inherent  in 
the  electrical  stimulation  of  the  bladder. 
These  problems  include  breakage  of 


lead  wires,  the  cumberaome  nature  of 
the  electrode*,  risk  of  perforation  by 
wires  of  the  bladder  cavity,  difficulty  of 
obtahiing  uniform  oontrai^km  of  die 
detrusor  musda.  and  the  spcead  of  the 
stimulus  to  neighboring  tissues 
producing  abdominal  pain.  The  Penal     , 
also  based  its  recommendation  on  the 
experimental  nature  of  these  devices 
and  on  the  lack  of  adequate  medical 
literature  and  expeijenoe  supporting 
their  safety  and  etCectivenass. 

5.  Risks  to  haaldi:  (a)  Adverse  tissue 
reaction  and  erosion:  Defects  in  the 
design  or  the  constnioUon  of  die  device, 
or  lack  of  biooompatibillty  of  the 
materials  osad  in  the  device,  may  cause 
an  adverse  tissue  reaction  and  tjssue 
erosion  adjacent  to  die  device. 

(b)  Infei^oo:  Defects  in  the  design  or 
contruction  of  the  device  preventing 
adequate  cleaning  or  sterOixation.  or 
defects  in  packa^Uu  or  processing  of  a 
device  sold  as  sterile,  may  allow 
pathogenic  organisms  to  be  introduced 
and  cause  an  infection  in  the  patient 

(c)  Tissue  damage:  Defects  in  the 
electrode  wires  may  lead  to  their 
breakage  and  consequent  tissue 
damage. 

(d)  Abdominal  and  leg  pain:  The 
amount  of  stimulation  by  die  electrodes 
necessary  to  obtain  adequate  bladder 
stimulation  may  lead  to  abdominal  and 
leg  pain. 

(e)  Electrical  injury:  Improper  design, 
construction,  or  a  malfunction  of  die 
device  could  result  in  electrical  injury  to 
the  patient  or  the  operator. 

Proposed  Claselfication 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  diet 
implanted  electrical  urinary  continence 
devices  be  classified  into  dass  III 
(premarket  approval).  FDA  believes  that 
die  device  presents  a  potential 
unreasonable  risk  of  illness  or  injury  to. 
the  patient  if  there  are  not  adequate 
data  to  assure  the  safe  and  effective  use 
of  the  device.  In  addition,  the  device  is 
purported  or  represented  to  be  for  a  use 
(treatment  of  urinary  incontinence)  that 
is  of  substantial  importance  in 
preventing  impairment  of  human  health. 
Furthermore,  the  device  is  an  implant 
which  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  360c(d)) 
requires  to  be  dassified  into  dass  III 
unless  the  agency  determines  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  a 
device's  safety  and  effectiveness.  In  this 
case,  the  agency  has  determined  that 
premarket  approval  is  necessary  for  the 
device  because  general  controls  and 
performance  standards  are  insuffldent 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 


FDA  also  believes  diat  diere  is 
insuffldent  faifonnation  to  establish  a 
standard  to  provide  reasonaUe 
assurance  of  die  safety  and 
effectiveness  of  the  device. 

-R*ri 


The  following  Information  harbeen 
placed  in  the  Dockets  Management 
Branch  (address  above)  and  may  be 
seen  by  interested  persons  team  6  ajn. 
to  4  p.m.,  Monday  through  Friday. 

1.  HalvertUdt  D.  B,  W.  L  Pwry. 
"Elactronic  Stimulatiao  of  the  Hamaa 
Bladder  9  Years  Latar."  /otima/  of  Umlogy. 
It.  9*lMt,  tan. 

On  April  26. 1978.  the  agency 
terminated  aU  of  the  device 
dassification  panels  and  reestablished 
diem  widi  the  same  functions,  but  widi 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  dianges  hi 
die  Fedatal  Regisler  of  May  19. 1976  (4S 
FR  21666. 21667.  and  21668)  and  May  26, 
1978  (43  FR  22672  and  22673).  lUs 
proposed  dasaification  regidatioa 
identifies  aadi  device  panel  by  the 
former  name.  Fuitfaar  bifonnatton 
regarding  the  device  advisoiy 
committees  and  list  of  thedr  new  names 
may  be  found  in  the  preamble  to  the 
general  provtsione.  pnbliahed  elsewhere 
hi  diis  issue  of  dw  Fadanl  Ragialer. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Coametic  Act  (eeoa.  613. 
701(a).  52  SUt  106S.  90  SUt  540-546  (21 
U.S.C  360c  S71(a)))  and  under  audiority 
delegated  to  him  (21  CFR6.1).  die 
Commissioner  of  Food  and  Drags 

Eroposes  to  amend  Part  676  in  Subpart  F 
y  adding  new  1 676.6270,  to  read  as 
follows: 

1*76.5270   bnptoitadeleeMai  urinary 


(a)  IdentipoaUon.  An  Implanted 
electrical  urinary  continence  device  is  a 
device  intended  for  treatment  of  urinary 
incontinence  that  consists  of  a  recdver 
implanted  in  die  abdomen,  electrodes 
for  pulsed-stimulation  that  are 
implanted  either  in  the  bladder  wsll  or 
in  the  pelvic  floor,  and  a  battery- 
powered  transmitter  outside  the  body. 

(b)  ClassificatioD.  Class  m  (premarket 
approval). 

faiterested  persons  may.  on  or  befora 
March  24, 1961,  subndt  to  die  Dockets 
Management  Branch  (formally  the 
Hearing  Cleik's  office)  (HFA-305).  Food 
and  Drug  Adndnistration.  Rm.  4-62. 5600 
Fishers  Lane.  Rockville,  MD  20657. 
written  comments  regarding  this 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 


nt'  1^- 


7610 


comments  may  bi 
above  between  9 
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seen  in  the  office 
ijn.  and  4  p.nL. 


Monday  throogfa    Hday. 

Dated:  December  19,  IflSa 
WilUnn  F.  Raodolpl  T 

Acting  ABBOcJaleCt  juniasioner  for 
Regulalorf  Affain. 
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action:  Proposed 
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Administration 
public  comment  a 
classifying 
hydrate  urinary 
into  class  ID 
is  also  publishing 
of  the  Gastroentei|>li 
Classification 
classified  into  da; 
classifying  a  devic 
require  each 
to  submit  to  IDA 
application  at  a 
regulation.  Each 
application 
concerning  safety 
tests  for  the  devio 
public  comments, 
regulation 
actions  are  being 
Medical  Device 


I  Pan  !l^ 


id  tBi 


DATES:  Comments  ly 
FDA  proposes  tha 
based  on  this  prof  ssal 
30  days  after  the 
in  the  Federal 


:  Written 
Doclcets  Managen  »! 
the  Hearing  Clerk  M>ffice] 
Food  and  Drug  Ac|ninli 
62,  5600  Fishers 
20857. 


FOR  FURTHER 

Fernando  VillarroiL 
Devices  (HFK-420 
Administration, 
Silver  ^ring,  MD 
SUFFLEHKNTARY 


Panel  Recommem  afian 

A  proposal  else  rhere 
the  Federal  Reglat  rr 
background  infoniation 
development  of 
The  Gastroenterol)gy' 
Qassification  Pan  il.  an 


Drug  Administration, 
rule. 


and  Drug 
is  issuing  for 
broposed  regulation 
implan  ed  mechanical/ 
nntinence  devices 
(pren  arket  approval).  FDA 
the  recommendation 
l<»y-Urology  Device 
that  the  device  be 
m.  The  effect  of 
into  class  HI  is  to 
maniifaoturer  of  the  device 
premarket  approval 
to  be  set  in  a  future 
p  emarket  approval 
would  inolude  information 
ind  effectiveness 
After  considering 
FDA  will  issue  a  final 
classify  ng  the  devices.  These 
iken  under  the 
A  leadments  of  1976. 


March  24. 1981. 
the  final  regulation 
become  effective 
of  its  publication 
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oomments  to  the 
Branch  (formerly 

(HFA-a05), 
istration,  Rm.  4- 
.  Rockville.  MD 


Li  ne, 


MFC  MATKMI 


contact: 

Bureau  of  Medical 
,  Food  and  Drug 

Georgia  Ave., 

XBIO.  301-427-775a 
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in  this  issue  of 
provides 


jrnauon  concerning  the 
th  I  proposed  regulation. 
""■•^'Urology  Device 
FDA  advisory 


committee,  made  tlie  foUowfng 
lecommendatioB  regarding  the 
dassificatioa  of  implanted  medianica]/ 
hydranUc  ttrinaiy  cootibieDce  devices: 

1.  Uentiflcatitni:  An  implanted 
Biechenical/faydranlic  nrinary 
oontinenoe  deivioe  is  a  device  need  to 
treat  nrinary  inoontineooe  by  die 
application  of  oontinaoas  or  intermittent 
pressure  to  oodode  the  urethra.  The 
device  may  ooosist  of  implanted  fixed  or 
adjustable  pressure  pads  or  an 
inflatable  aiff  aroond  tlie  urethra 
connected  to  a  ccmtainer  of  radiopaque 
fluid  implanted  in  the  abdomen  and  a 
manual  pump  and  valve  implanted 
under  the  skin  surface.  The  fluid  is 
punqied  from  the  container  to  inflate  the 
cuff  or  pad  to  press  on  die  urethra. 

2.  Recommended  classification:  Class 
in  (premarket  ajqiroval).  The  Panel 
recommends  that  premarket  approval  of 
these  devices  be  a  hi^  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  these  devices  be 
classified  into  class  ID  because  they  are 
inq)lanted  devices.  The  Panel  believes 
that  the  long  term  consequences  of  the 
implantation  of  these  devices  are  not 
well  understood.  There  is  faisuffident 
information  available  to  establish  a 
performance  standard  that  would  assure 
their  safety  and  effectiveness.  The  Panel 
believes  that  general  controls  are 
inauffident  to  assure  their  safety  and 
effectiveness.  Therefore,  the  devices 
should  be  subject  to  premarket  approval 
to  assure  that  mannfacturen 
demonstrate  satisfactory  performance  of 
the  devices  and  thus  assure  their  safety 
and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  a  review 
of  the  literature  for  this  device  and  on  a 
presentation  given  by  F.  Brantiey  Scott 
at  a  Panel  meeting  held  on  September 
26. 1978  (Ref.  1).  Dr.  Scott  described 
safety  features  incorporated  into  one 
type  of  this  device;  the  implanted 
inflatable  cuff  pressure  is  set  below  the 
patient's  diastolic  blood  pressure  so  that 
the  urethra  underneath  the  cuff 
continues  to  have  an  adequate  blood 
supply.  Also,  before  the  bladder 
pressure  becomes  inordinately  high,  the 
cuff  opens  automatically  allowing 
release  of  urine.  The  most  recent 
published  medical  artide  dted  by  the 
Panel  indicates  problems  with  this 
device  may  necessitate  further  surgery 
for  its  correction  or  removal  (Ref.  2]. 

5.  Risks  to  health:  (a)  Adverse  tissue 
reaction  and  erosion:  tf  the  materials 
used  in  the  device  are  not 
biocompatible,  the  patient  may  have  an 
adverse  tissue  reaction  and  tissue 
erosion  adjacent  to  the  device. 


(b)  Leakage  of  urine:  Kinking  of  the 
tube,  insuflldent  fluid  vofame  in  the 
fltdd  container,  or  a  deffsct  in  the  cuff  or 
pressure  pad  can  rssolt  in  faihire  to 
prevent  leakage  ornrine  IhKMi^  the 


(c)  Infiection:  Defects  in  die  design  or 
construction  of  die  device  preventihng 
adequate  cleaning  or  steriUcatfon.  or 
defects  in  packaging  or  processing  of  e 
device  sold  as  sterile,  may  aOow 
pathogenic  oiganisms  to  be  introduced 
and  cause  an  infection  in  die  patient 

(d)  Urinary  tract  infactiaa:  If  die  caff 
locks  in  the  dosed  poeition  preventing 
emptying  of  the  biaidder,  orine  may  back 
op  into  me  ureter  or  Udneys  and  lead  to 
nrinaiy  tract  infectioas. 

(e)  Additional  smgeiy:  Debds  in  die 
device  or  malfunction  of  the  device  may 
require  die  petient  to  andetgo  additional 
soigery,  widi  attendent  rides. 


FDA  agrees  Witt  die  Fsnel 
recommendetion  and  is  proposing  that 
implanted  medianicalAqrdiauiic  nrinary 
continence  devices  be  dassifled  into 
dass  in  (premarket  approval). 

FDA  believes  diet  die  device  presents 
a  potential  unreesonaUe  ride  of  illness 
or  injury  to  the  patient  if  there  are  not 
adequate  date  to  assure  die  safe  and 
effective  use  of  die  device.  In  edcfition, 
the  device  is  purported  or  represented  to- 
be  for  a  use  (treetment  of  incontinence) 
that  is  of  substantial  taqiottanoe  in 
ineventing  impairment  of  humen  healdi. 
Furthermote.  the  device  is  an  implant, 
which  the  Federal  Food,  Drag,  and 
Cosmetic  Act  (21  U.S.C  3e0c(d)) 
requires  to  be  classified  into  dass  IB 
unless  die  agency  determines  diet 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  a 
device's  safety  and  efCectiveness.  In  this 
case,  the  agency  has  determined  that 
premarket  approval  is  necessary  Im  the 
device  because  general  controb  and 
performance  standards  are  insuffident 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
FDA  also  believes  that  there  is 
insuffident  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  Diockets  Management       * 
Branch  (address  above)  and  may  be 
seen  by  interested  persons,  from  9  a.m. 
to  4  pjiL,  Monday  through  Friday. 
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Oassificatioa  Panel.  Septonber  ZBk  197B.  pp. 
6-17. 
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2.  Fkiriow.  W.  L.  "The  ImplanUUe 
ArUficUl  Cenitourinuy  Sphincter  in  tiw 
Management  of  Total  Urinaiy  bcxntinenoe.'' 
Mayo  ainic  Pmoeedingi.  51:341-445, 1976. 

On  ^iril  28, 1978,  tfie  ageocy 
tetininated  aU  of  die  device 
claMification  paneU  and  raestablished 
them  with  the  tame  fiinction*,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  diese  changes  in 
the  Fsdacal  Basistsr  of  May  19, 1978  (43 
PR  21668, 21607.  and  21668).  and  May  28, 
1978  (43  FR  22872  and  22873).  This 
proposed  classification  regulation 
identifies  each  device  panel  by  the 
loxanK  name.  Further  information 
regarding  the  device  advisory 
committees  and  list  of  their  new  names 
may  be  found  in  the  preamble  to  the 
general  provisions,  published  elsewhere 
in  this  issue  of  the  Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  613, 
701(a),  S2  StaL  1055, 90  Stat  540-548  (21 
US.a  3eOc,  371(a)))  and  under  authority 
delegated  to  him  (21 CFR  5.1).  the 
Commissioner  of  Pood  and  Drugs 
proposes  to  amend  Part  878  in  Subpart  F 
by  adding  new  \  876.528a  to  read  as 
follows: 

|f7B.S2IO    Implanted  mechanical/ 
hydrauBe  urinary  continence  device. 

(a)  Identification.  An  implanted 
mechanical/hydraulic  urinary 
continence  device  is  a  device  used  to 
treat  urinary  incontinence  by  the 
application  of  continuous  or  intermittent 
pressure  to  occlude  the  urethra.  The 
device  may  consist  of  implanted  fixed  or 
adjustable  pressiue  pads  or  an 
inflatable  cuff  around  the  urethra 
connected  to  a  container  of  radiopaque 
fluid  implanted  in  the  abdomen  and  a 
manual  pump  and  valve  implanted 
under  thie  skin  surface.  The  fluid  is 
pumped  bom  the  container  to  inflate  the 
cuff  or  pad  to  press  on  the  urethra. 

(b)  Classification.  Class  ID  (premarket 
approval). 

Interested  persons  may,  on  or  before 
March  24. 1981,  submit  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Km.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
written  comments  regarding  this 
proposal  Four  copies  of  any  comments 
are  to^  submitted,  except  that 
individuals  may  submit  one  copy.         • 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a  jn.  and  4  p.m., 
Monday  through  Friday. 


Dated:  December  19, 198a 
HVilliam  F.  Randolph. 

Acting  Astociate  ComaiisBionerfor 
Regulatory  Affdin. 
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21CFRPart876 

[Docket  No.  78N-2068I 

HMiliCai  UOVIGVS!  wmWiWUUOn  Of 

Honlmrlifrt#<l  Fltclrlort  Conlhienoe 
Dovteet  *^'  ^^~- 

AOENCV:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


•UMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nonimplanted  electrical 
continence  devices  into  class  III 
(premarket  approval).  PDA  is  also 
publishing  the  recommendadon  of  the 
Obstetrical  and  Gynecological  Device 
Qassificadon  Panel  that  me  device  be 
classified  into  class  III  and  the 
recommendation  of  the 
Gastroenterology-Urology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  ID  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premarket  approval 
application  at  a  date  to  be  set  in  a  future 
regulation.  Each  premarket  approval 
application  would  include  information 
concerning  safety  and  effectivenese 
tests  for  the  device.  The  effect  of 
classifying  a  device  into  class  0  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  &ial 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976l 

dates:  Conunento  by  March  24. 1981. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ai>dress:  Written  comments  to  die 
Dockets  Management  Branch  (formeriy 
die  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.-'"^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Fernando  Villarroel,  Bureau  of  Medical 
Devices  (HFK-420).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  209ia  301-427-77S0. 


rARVI 

Plnel  Pf5?ip«qfi«— Mi«fioii 

'  A  proposal  elsewhere  hi  diis  issue  of 
the  Fedenl  Ragislar  provides 
background  information  concerning  the 
development  of  the  proposed  regulatioa. . 
Tiie  Gastroenterology-Urology  Device 
Classification  Panel  an  FDA  advisoqr 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nonimplanted  electrical 
continence  devices: 

1.  Identification:  A  nonimplanted 
electrical  continence  device  is  a  device 
that  consists  of  a  pair  of  electoodes  on  • 
plug  or  a  pessary  that  are  connected  by 
an  electrical  cable  to  a  battery-powered 
pidse  source.  The  plug  or  pessary  is 
inserted  into  the  nwitum  or  into  die 
vagina  and  used  to  stimulate  die 
muscles  of  the  pelvic  floor  to  nn»in»«>w 
urinary  or  fecal  continence.  When 
necessary,  the  plug  or  pessary  may  be 
removed  by  the  user. 

2.  Recommended  classification:  The 
Obstetrical  and  Gynecological  Device 
Classification  Panel  recommends  that 
the  nonimplanted  electrical  continence 
device  be  classified  into  class  QI 
(premaricet  approval).  The  Obstetrical 
and  Gynecological  Device  Classification 
Panel  recommends  that  premarket 
approval  of  this  device  be  a  low  priority, 
lie  Gastroenterology-Urology  Device 
Classification  Panel  recommends  that 
the  device  be  classified  faito  class  n 
(performance  standards).  The 
Gastroenterology-Urology  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  be 
a  low  priorify. 

3.  Summary  of  reasons  for 
recommendation:  The  Obstetrical  and 
Gynecological  Device  Classification 
Panel  recommends  that  the 
nonimplanted  electrical  continence 
device  be  classified  into  class  III 
because  there  is  a  lack  of  definitive 
medical  data  to  support  the  safety  and 
effectiveness  of  diis  device.  The 
Gastroenterology-Urology  Device 
Classification  Panel  recommends  that 
the  nonimplanted  electrical  continence 
device  be  classified  into  class  II  because 
the  design  characteristics,  electrical 

■  properties,  and  materials  used  in  the 
construction  of  the  device  must  be 
controlled  by  a  performance  standard  to 
ensure  that  die  stimulation  is  as  painless 
as  possible.  The  materials  used  in  die 
device  that  contact  the  body  must  be  ^ 
controlled  by  a  performance  standard  to 
ensure  their  biocompatibility  to  prevent 
an  adverse  tissue  reaction.  Also,  the 
electrical  properties  of  the  device  must 
be  contioUed  by  a  performance 
standard  to  prevent  electrical  infury  to 
the  patient  The  Panel  believes  that 
general  controls  alone  would  not 
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patients.  Hiis  higher  effectiveness  rate 
appears  to  be  related  more  to  careful 
selection  of  the  patients  rather  than  any 
identifiable  diaracteristics  of  the  device. 

Because  of  the  review  of  die  medical 
literature  that  reveals  bofli  concern 
about  safety  and  a  possible  lack  of 
effectiveness,  FDA  «t<Mgf  ■  with  the 
recommendation  of  the 
GastroeiAerology-Urology  Device 
Classification  Panel  that  the 
nonimplanted  electrical  continence 
device  be  classified  into  class  II 
(performance  standards). 

FDA  believes  that  the  device  is 
purported  or  represented  to  be  for  a  use 
(treatment  of  urinary  or  fectal 
incontinence)  that  is  of  substantial 
importance  in  preventing  impairment  of 
human  health.  Due  to  the  ocmsiderable 
variation  in  the  rqiorted  effectiveness  of 
the  device,  die  agency  believes  that 
premarket  approval  is  necessary  .fi9r  the 
device  because  general  oontrok  or 
performance  standards  are  insufiicient 
to  provide  reasonable  assurance  vi  die 
safety  and  effectiveness  of  the  device. 
FDA  also  believes  that  diere  is 
insufficient  infonnation  to  establish  a 
standard  to  provide  reasonable 
assurance  of  dw  safety  and 
effectiveness  of  the  device.  The  agency 
has  reviewed  die  recommendation^  ai 
the  Panels  for  die  noalnqilanted 
electrical  oontinence  device  and  has 
concluded  that  die  dassification  of  dds 
device  should  be  published  in  the  part  of 
the  Code  of  Federal  Regulations  fat 
gastroenterology  and  urology  devices. 


The  foOowing  infonnation  has  been 
placed  in  die  Dockets  Management 
Branch  (address  above)  and  may  be 
seen  by  interested  persons  fatm  9  ajB. 
to  4  p  jn.,  Monday  diroogh  Friday. 

1.  Edwards,  L  and  ).  Malveni,  Ttfldrank 
Control  of  teooBtiDaioe:  A  Critical  Review  of 
uie  Plesent  StlDeliuu,  Bntuh  Juunttu  cf 
Urology.  UatHf-«72,  MTT 

2.  Codec.  C  el  aL. 'nadricd  SdnalatiaB 
(or  hiCBBUiMW,''  Onhgr.  fM$-M7. 2«m 

3.  Codec  C  and  A  Ceae,  "Acute  Electrical 
Stimolatiaa  for  IMneiy  faoontinenoe.' 
Urology,  12:340-342. 1  V«. 

On  April  a,  1978.  the  agency 
terminated  all  of  the  device 
dassification  panels  and  reestaUished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  ^*¥i^yft  in 
die  Fedaiai  Kagislar  of  May  19. 1978  (43 
FR  21998. 21987.  and  21868)  and  May  211 
1978  (43  FR  22872  and  22873).  This  ' 
proposed  dassification  regulatioo 
identifies  each  device  panel  1^  die 
former  name.  Further  infonnation 
regarding  fte  device  advispiy 
Gonunittees  and  Ust  of  dieir  new  names 


may  be  found  in  the  praambla  to  the 
general  provisiotts.  piiblished  dsewfaere 
in  diis  issue  of  dw  Fadatal  Ba^ster. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (8eca.S13. 
701(a).  52  Stat  1066. 90  Stat  5«0-6«  (21 
U3.C  300c  S7l(a)))  and  onder  aatfaority 
delegated  to  Urn  (21  CFR6d),  tfw 
Commisstoner  of  Food  and  Drags 
proposes  to  amend  Psft  876  ia  Sabpaft  P 
by  adding  new  i  87853201  to  read  t» 
follows: 


(a)  Ident^icatian.  A  noniiapianted 
elecfrical  continenec  device  b  a  device 
that  consists  of  a  pair  of  electrodes  on  a 
plug  or  a  pessary  tfiat  are  connected  by 
an  electrical  caUe  to  a  battery-powered 
pulse  source.  The  phg  or  pessary  is 
inserted  into  die  lerJuiii  or  into  die 
vagina  and  used  to  sttmalate  the 
muscles  of  die  pdvic  floor  to  maintain 
urinary  or  fscal  continenoe.  When 
necessary,  the  phg  or  pessary  may  be 
reaioved  by  IIm  aser. 

(b)  ChMtifieaUoB.  Cbss  ID  bMcmarket 
approval). 

bterested  persons  may,  on  or  before 
March  24. 19S1.  saboBit  to  diB  Dockets 
Management  Branch  (focmerly  die 
Hearing  Clerk's  office)  (HFA-aoS).  Food 
and  Drug  Administratiaa.  Rol  4-82. 5800 
Fishen  Lane.  Rodcville.  MD  20657. 
written  comments  regarding  dds 
proposaL  Poor  copies  of  any  oonmients 
sre  to  be  submitted,  except  diat 
individuals  may  sobarit  one  copy. 
Cominents  sre  to  be  identifled  witfi  the 
docket  number  foond  in  bracfcets  In  me 
heading  of  ttiis  doconent  Received 
oomments  may  be  eeen  in  the  office 
above  between  9  aja.  and  4  pjiL, 
Monday  throng  Friday. 

Dated:  Decemberig.  Ifln. 
WOHaaiP.Kaadalph. 
Acting  Aaaodate  CoaunitMionerfor 
Reguiakirf /^fairt. 
intoi 


«i 
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I  Oevloe^  ClaaalflcaAon  of 


v:  Food  and  Drag  Administration. 
ACnONE  lYopoeed  rale. 


r.  The  Food  and  Drag 
Administration  (FDA)  is  issoiiv  for 
public  comment  a  proposed  rsgalation 
classifying  eetqihageal  dHaton  into 
class  n  (performance  standards).  FDA  is 
also  poUishing  die  recoounendation  of 
die  Gastroenterology-Urolagy  Device 


Fernando  ViUi 
Devices  (HFK- 
Administratioi 
SUver  Spring.] 
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ClaMiflcatioii  Panel  that  dw  device  be 
classified  into  dass  D.  The  e£Fect  <rf 
dassifyiqg  a  device  into  dass  n  is  to 
provide  for  the  fntare  development  of 
one  or  more  perfonnanoe  standards  to 
assure  the  safsty  and  effsctiveness  d 
die  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actioos  are  being  taken  under  die 
Medical  Device  Amendments  of  1976. 


:  Comments  bv  March  24. 1961. 
FDA  proposes  that  ue  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  die  date  of  its  pubUcatioo 
indieFedanlSegistar. 


;  Written  comments  to  the 
Dockets  Management  Brandi  (formerly 
die  Hearing  Clerk's  office)  (HFA-aos). 
Food  and  Drug  Administration.  Rm.  4- 
62.  B60D  Fishers  Lane.  Rockville.  MP 
208S7. 


ITWN  CONTACTS 
Fernando  VillairoeL  Bureau  of  Medical 
Devices  (HFK-t20).  Food  and  Drug 
Administration.  8767  Georgia  Ave^ 
Silver  Spring.  MD  20Oia  301-427-77Sa 

r/Mivi 


PSnel  Recommendation 

A  proposal  elsew^iere  in  diis  issue  of 
die  Federal  Rsflstar  provides 
background  information  concerning  the 
devdopment  of  the  proposed  regulation. 
The  Gastroenterology-Urology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  die 
classification  of  esophageal  dilators: 

1.  Identification:  An  esophageal 
dilator  is  a  device  that  consists  of  a 
cydindrical  instrument  diat  may  be 
luiUow  and  wei^ted  with  mercury  or  a 
metal  oliveshaped  weight  dut  slides  on 
a  guide,  such  as  a  string  or  wire  and  is 
used  to  dilate  a  stricture  of  the 
esophagus.  This  generic  type  of  device 
indudes  esophageal  or  gastrointestinal 
bougies  and  the  es<q>hageal  dilator 
(metal  oUve). 

-  2.  Recommended  dassification:  Class 
n  (perfbimanoe  standards).  The  Panel 
recommends  that  establishing  a 
perfmmance  standard  for  diis  device  be* 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  diet  esophageal  dilatms  be 
classified  into  class  n  because  die 
design,  materials  and  construction  of  the 
device  must  be  controUed  fay  a 
performance  standard  to  ensure  that  die 
siie.  shape,  rigidity,  flexibility,  surface 
finish,  and  strength  of  die  device  are 
appri^Miate  to  prevent  trauma, 
hemorrhage,  or  perforation.  The 
materials  used  in  the  construction  of  die 
device  must  be  controlled  to  ensure  their 


biocbmpatibility  to  prevent  an  adverM 
tissue  reaction.  The  design  and 
construction  of  the  devtoe  must  be 
controlled  by  a  performance  standard  to 
ensure  dut  die  device  can  be  cleaned 
and  sterilized  adequately  to  prevent 
infection.  The  Panel  believes  that 
general  controls  alone  would  not 
provide  suffident  control  over  these 
characteristics.  Tlie  Pand  believes  that 
a  performance  standard  would  provide 
reasonable  assurance  ot  dw  safoty  amd 
effectiveness  of  the  device  and  that 
there  is  suffident  information  to 
establish  a  performance  standard. 

4  Summary  of  data  on  n^di  the 
recommendation  is  based:  The  Panel 
based  ite  recommendation  on  the  Pand 
ipemben'  personal  knowledge  o&  and 
clinical  eiqierience  widi.  the  device  and 
on  the  wfidBspread  use  of  this  device  in 
medical  practice. 

5.  Risks  to  heddu  (a)  Infection: 
Defecta  in  the  design  or  construction  of 
the  device  preventing  adevpiate  «U«n»ng 
or  sterilization,  or  defecta  in  packaging 
or  processing  of  a  device  sold  as  sterile* 
may  allow  pathogenic  oiganisms  to  be 
introduced  and  cause  an  infection  in  die 
patient 

(b)  Trauma,  hemorriiage.  or 
perforation  of  the  esophagus:  Improper 
size,  shape,  rigidity,  arrangement,  or 
finish  on  parte  of  diis  device  may  cause 
tissue  trauma,  hemorrhage,  or 
perforation  of  the  esophagus. 

(c)  Adverse  tissu^reactton:  U  the 
materials  used  in  die  device  are  not 
biocompatible,  die  patient  may  have  an 
adverse  tissue  reaction. 

Proposed  Qassificadon 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  diat 
esophageal  dilators  be  dassified  into 
class  n  (perffvmance  standards).  The 
agency  believes  dmt  a  performance 
standard  is  necessary  for  diis  device 
because  genei^  controls  alone  are 
insuffident  to  control  the  risks  to  health 
presented  by  die  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  die  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  diet  there  is  suffident 
information  to  establish  a  performance 
standard  for  this  device. 

On  i^iril  26. 1978,  die  agency 
terminated  all  of  die  device 
dassification  paneb  and  reestablished 
them  with  die  same  functions,  but  widi 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  diames  bi 
d^Federal  Ragislar  of  May  la  1976  (43 
FR  21666. 21667.  and  21666)  and  May  20k 
1976  (43  FR  22672  and  22678).  lUs 
proposed  dassification  regnlatioa 
identifies  eadi  device  panel  by  the 
former  name.  Ftvdier  infiMmatioa 


regarding  the  .device  advisory 
committees  an  list  of  their  new  names 
may  be  found  in  die  preamble  to  the 
general  provisions,  published  dsewfaere 
in  tills  issue  of  die  Federal  Rsalslet. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  S2  Stat  1065. 90  Stat  510-646  (21 
U.SXI  360c  371(a)))  and  under  audiority 
delegated  to  him  (21 CFR  5.1).  die 
Commissioner  of  Food  and  Drags 
proposes  to  amend  Part  676  in  Subpart  F 
by  adding  new  i  876.5365.  to  read  as 
follows: 


(a)  Identification.  An  esophageal 
dilator  is  a  device  that  consisto  of  a 
cylindrical  instrument  that  may  be 
hollow  and  weighted  with  mercury  or  a 
metal  olive^aped  wreight  diat  sUdes  on 
a  guide,  sudi  as  a  string  or  wire  and  is 
used  to  dilate  a  stricture  of  die 
esophagus.  This  generic  type  of  device 
indudes  esophageal  or  gastrointestinal 
bougies  and  die  esophageal  dilatpr 
(metal  olive). 

(b)  CItuaification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  befora 
March  24. 1961.  submit  to  die  Docketo 
Management  Brandi  (formerly  die 
Hearing  Clerk's  office)  (HFAr606).  Food 
and  Drug  AdnUnistratira.  Rm.  4-ttE,  5600 
Fishen  Lane,  Rockville.  MD  20657, 
written  conunenta  regarding  diis 
proposal  Pour  copies  of  any  commenta 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Commenta  are  to  be  identified  with  die 
dodcet  number  found  in  brackete  in  the 
heading  of  this  document  Recdved 
commenta  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p  jn. 
Monday  throu^  FHday. 

Dalad  DMemiieria,  USOi 
WmaaaF.  Randolph. 
A(^ing  AuodatB  CommiM*ionerfbr 
Begulatory  ^fain. 

P«  Doc.  n-TM  FUad  l-0«:  Ml  m4 
41t 


21  CFR  Part  876 
[Doctot  No.  7111*1992] 


^^Stfk^AA*  ^^fltt^^^Htf^^sMtf^n  j^0 


r.  Food  and  Drag  Administntioii. 
MTIOn:  IVoposed  rule. 


If:  The  Food  and  Drag 
Administration  (FDA)  Is  issotog  for 
public  comment  a  prtyosedreiBlatioB 
dassifying  rectal  dOatais  Into  dass  n 
(perfonnanoe  standards).  FDA  is  also 
pabUdiing  the  wicommwndationofiha 
Gasttoenterology<Urofogy  Devtoe 

■•iff         ,■'    \^   .  ""  ...       . 
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classified  into  clas 
dassiiying  a  devio 
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Classification  Pan    that  the  device  be 


IL  The  effect  of 
into  class  II  is  to 


provide  for  the  futi  re  development  of 
one  or  more  perfor  aance  standards  to 
assure  the  safety  a  id  effectiveness  of 
the  device.  After  o  Bsidering  public 
comments,  FDA  w  1  issue  a  final 
regulation  classify  ig  the  device.  These 
actions  are  being  t  kea  under  the 
Medical  Device  Ai  lendments  of  1070. 
DATES:  Comments  w  March  24, 1881. 
FDA  proposes  that  ttie  final  regulation 


based  on  this  propi 


30  days  after  the  d  te  of  its  publication 
in  the  Federal  Regi  iter. 


AODllESS:  Written 


omments  to  the 


Dockets  Managemi  nt  Branch  (formerly 


the  Hearing  Qerk'i 


Food  and  Drug  Ad  linistration.  Rm.  4- 
62.  seoo  Fishers  La^e.  Rockville,  MD 
20857. 

inrmImationi 


FonnNrmn 

Fernando  Villajnx 
Devices  {HFK-420; 
Administration, 
Silver  Spring,  MD 
SUPPLCMENTAliV 


contact: 

.  Bureau  of  Medical 
Food  and  Drug 
Georgia  Ave., 
WIO.  a01-427-775a 
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instrument 
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enable  the  proper  cleaning  or 
sterilization  of  the  device  to  prevent 
infection.  The  Panel  believe*  that 
general  controls  alone  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  performance  standard  would  provide 
reasonable  assurance  oi  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  informatiao  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device  and 
on  the  widespread  use  of  the  device  in 
medical  practice. 

5.  Risks  to  health;  (a)  Trauma, 
hemonhage,  or  perforation:  The  size, 
shape,  rigidity,  and  arrangement,  or 
finish  on  parts  of  this  devices  may  cause 
tissue  trauma,  hemonhage,  or 
perforation. 

(b)  Adverse  tissue  reaction:  If  die 
materials  used  in  the  device  are  not 
biocompatible,  the  patient  may  have  an 
adverse  tissue  reaction. 

(c)  Infection:  Defects  in  die  design  or 
construction  of  the  device  preventing 
adequate  cleaning  or  sterilization  or 
defects  in  padia^ag  or  processing  of  a 
device  sold  as  sterile,  may  allow 
pathogenic  oiganisms  to  be  introduced 
and  cause  an  infection  in  the  pati«iL 

Proposed  Classificatiott 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
rectal  dilators  be  classified  into  daSs  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insuffident  to 
control  the  risks  to  health  presented  tqr 
th^evic^.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
suffident  information  to  establish  a 
performance  standard  for  this  device. 

On  ^ril  28. 1978,  the  agency 
tenninated  all  of  the  device 
dassification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
the  Federal  Registw  of  May  18, 1878  (43 
FR  21668, 21667,  and  21668)  and  May  20, 
1978  (43  FR  22672  and  22673).  This 
proposed  classification  regulation 
identifies  each  device  panel  by  the 
former  name.  Further  information         ^ 
regarding  the  device  advisory 
committees  and  list  of  their  new  names 
may  be  found  in  the  preamble  to  the 
general  provisions,  published  elsewhere 
in  this  issue  of  the  Federal  Regieter. 


Therefore,  under  ^  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  StaL  1055. 90  Stat  54fr-«40  (21 
U.S.C  960c.  371(a)))  and  under  authority 
delegated  to  him  (21 CFR  5.1).  the 
Commissioner  of  Food  and  Druga 
proposes  to  amend  Part  876  in  Subpart  P 
by  adding  new  S  870.5450.  to  read  as 
followK 


f87«.5450 

(a)  Identification.  A  rectal  dilator  is  a 
device  designed  to  dilate  the  anal 
sphincter  and  canal  when  the  size  of  the 
anal  opening  may  interfere  with  its 
function  or  Uie  passage  of  an  examining 
instrument 

(b)  Classification.  Qass  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
March  24, 1981.  submit  to  die  Dodiets 
Management  Brandi  (formerty  the 
Hearing  Cleric's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62, 5600 
Fishers  Lane,  Rodcville.  MD  20057, 
written  comments  regarding  diis 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  doamient  Received 
comments  may  be  seen  in  die  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated  December  19.  igsa 
WnUam  F.  Randolph. 
Acting  Associate  Conuniuiooer  far 
Regulatory  Affairs. 
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21  CFR  Part  876 

(Docket  Na  78N-2057] 

Medical  Devtcas;  Classification  Of 
Ureteral  Dilators 

aOENCy:  Food  and  Drug  Admlnistratian. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
dassifying  ureteral  dilators  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Gastroenterology-Urology  Device 
Classification  Panel  that  the  device  be 
dassified  into  class  IL  The  effect  of  . 
dassifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  perf  onnance  standards  to 
assure  the  safety  and  effectiveness  <rf 
the  device.  After  considering  pabibc 
comments.  FDA  will  issue  a  bial 
regulation  dassifying  the  device.  Tbeae 
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actioos  ai«  bdng  taken  under  tbe 
Medical  Device  Amendments  of  107& 
datm:  CommenU  by  Mardi  24. 1961. 
PDA  nropoees  that  die  final  tegulatioo 
baaed  on  this  propoaal  become  effective 
30  days  after  me  date  of  its  pubUcation 
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:  Written  comments  to  the 
Dodcets  Management  Brandi  (fonneriy 
the  Hearing  Qerk's  office)  (HFA-aOG). 
Food  and  Drag  Administration.  Rol  4- 
62.  seoo  FIdiers  Lane.  Rockville.  MD 
20657. 


HTKM  OONTACR 
Fernando  Villairoel.  Buiean  of  Medical 
Devices  (HFK-420).  Food  and  Dn« 
Administratiaa.  8757  Georgia  Ave.. 
Silver  Spring.  MD  200ia  a01-427-775a 
TiMIVI 


A  proposal  elsewhere  in  this  issue  of 
the  FedanI  Regislar  provides 
badcgronnd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Gastroenterology-Urology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  die  foDowing      ^ 
recommendation  regarding  the 
classification  of  ureteral  dilators: 

1.  Identification:  A  ureteral  dilator  is  a 
device  diat  consists  of  a  specially 
shaped  catheter  or  bougie  and  is  used  to 
dilate  the  ureter  at  the  place  where  a 
stone  has  become  lodged  or  to  dilate  a 
ureteral  stricture. 

2.  Recoounended  classificatiaa:  Claas 

'  n  (performance  standards).  The  Panel     • 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ureteral  dilators  be 
classified  into  class  II  because  the 
design,  materials  and  construction  of  the 
device  must  be  controlled  by  a 
performance  standard  to  ensure  that  the 
size,  shape,  rigidity,  flexibility,  surface 
finish,  and  strength  of  the  device  are 
appropriate  to  prevent  trauma, 
hemoirhage,  or  perforation.  Hie  design 
and  construction  of  the  device  must  be 
controlled  by  a  performance  standard  to 
enable  proper  cleaning  and  sterilization 
of  the  device  to  prevent  infection. 
Materials  used  in  the  device  that  contact 
the  body  must  be  controlled  by  a 
performance  standard  to  ensure  their 
biocompatibility  to  prevent  an  adverse 
tissue  reaction.  The  Panel  believes  that 
general  controls  alone  would  not 
provide  sufficient  control  over  these 
characteristics.  Hie  Panel  believes  that 

a  performance  standard  would  provide 
a  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that 


diere  is  suffideat  information  to 
establish  •  performance  standard. 

4.  Summary  of  data  on  wfaidi  Um 
recommendation  is  based:  The  Panel 
based  its  reoonmendatton  on  dm  Panel 
members'  petaonal  knowledgB  oC  and 
clinical  expeiianca  with,  the  device  and 
on  the  widespcaad  ase  of  this  device  in 
medical  practice. 

5.  Risks  to  healdi:  (a)  bfectioa: 
Defecti  in  die  dastffn  or  oonstmctioa  of 
the  device  preventing  admiuate  rJ— irfwg 
or  sterilixation.  or  d^ects  In  packagiiv 
or  processing  of  a  device  strid  as  sterile 
may  allow  pathogenic  organisms  to  be 
intiwluced  and  cause  an  infection  in  the 
patioit  (b)  T^uma.  hemorrhage,  or 
perforation:  Improper  siae,  shape, 
rigidity,  arrangement,  or  finish  on  parts 
of  this  device  may  cause  tisaue  trauma, 
hemonhage  or  poforation  of  the  ureter, 
(c)  adverse  tisane  reaction:  If  the 
materials  in  the  device  are  not 
biocompatible,  the  patient  may  have  an 
adverse  tiscue  reaction. 

Proposad  naasification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ureteral  dilators  be  classifi«i  into  class 
n  (perf(»mance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  die  risks  to  healdi  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effiKtiveness  of  die 
device,  llie  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  perfonnance  standard  for 
this  device. 

On  April  28. 1978,  die  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
die  Federal  ResMer  of  May  10, 1976  (43 
FR  21A667.  and  21668)  and  May  26. 1978 
(43  FR  22672  and  22673).  This  proposed 
classification  regulation  identifies  each 
device  panel  by  the  former  name. 
Further  information  regarding  the  device 
advisory  committees  axid  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in^is  issue  of  the 
Federal  Regislar. 

Therefore,  under  the  Federal  Food, 
Dru«.  and  Ckninetic  Act  (sees.  513, 
701(a).  52  SUL  1055. 90  Stat  540-546  (21 
U.S.C.  360c  371(a)))  and  under  audiority 
delegated  to  him  (21 CFR  5.1),  die 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part-87e  in  Subpart  F 
by  adding  new  1 876.54701  to  read  as 
follows: 


f87ftM7« 

(a)  Ideatifloation:  A  ureteral  dilatar  is 
a  device  diat  consists  of  a  specially 
shaped  catheter  or  bougie  and  It  used  to 
dilate  die  ureter  at  die  place  where  a 
stobe  has  become  lodged  or  to  dilate  a 
ureteral  stricture. 

(b)  ChatJfloathn.  Class  n 
(pefferraanoe  standards). 

Interested  persons  nay,  on  or  before 
Mardi  24, 1961  submit  to  die  Dodcats 
Managcsnent  Brandi  (fbrmeriy  die 
Hearing  Oerk's  office)  (HFA-406).  Food 
and  Drug  Adminlstratioo.  Rm.  4-62. 6800 
Fisfasrs  Lane.  Rodcvllle.  MD  20857. 
written  oomments  regarding  this 
proposal  Foot  copies  of  any  comments 
are  to  be  submitted,  except  diat 
individuak  may  sabmit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  fbond  In  brackets  in  the 
heading  of  this  document  Recdved 
comments  may  be  seen  in  the  office 
above  between  9  a.111.  and  4  pjiL, 
Monday  dmm^  Friday. 

DBlwi:DaoeB>baria.iaaa     • 
WaBamF. 


Acting  Asaodate  Commlulonerfor 
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aobicy:  Food  and  I^ug  Administration. 
action:  Proposed  rule. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  fo( 
public  comment  a  proposed  regulation 
dassifying  urethral  dilators  into  class  II 
(perfonnance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Gastroenterology-Urology  Device 
Classification  Pand  diat  die  device  be 
classified  into  class  H  The  effed  of 
classifying  a  device  into  dass  11  is  to 
proviite  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  die  sale^  and  effectiveness  of 
the  device.  After  consideriitg  public 
comments.  FDA  will  issue  a  final 
regulation  dassifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1978. 
dates:  Comments  by  Mardi  24. 1981. 
FDA  proposes  that  die  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  die  date  of  its  pidilication 
in  die  Federal  Ba^star. 


:  Written  oomments  to  die 
Dockets  Manatanant  Braacfa  (fanBeriy 
die  HeailQg  Oeik'a  office)  (HFA-80S), 
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Pand  RaooamMi  liatiao 

A  propoaal  el*  where  in  this  Issue  of 
the  Fadrnl  Itafft  tar  provides 
background  infoi  nation  concerning  tfie 
development  of  t  le  proposed  regulation. 
The  Gastroenten  logy-Urology  Device 
Classification  Pa  lel.  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  i  redual  ifilators: 

1.  Identificatioi  ;  A  urethral  dilator  is  a 
device  tibat  const  its  of  a  slender  hoUow 
or  solid  instrume  it  made  of  metal 
plastic,  or  other  i  odtable  material  in  a 
cylindrical  form  i  nd  in  a  range  of  sizes 
and  stiffiiesses  a  id  may  include  a 
mechanism  to  ex  wnd  the  portion  of  the 
device  in  the  ur«i  urS  and  indicate  the 
degree  of  expans  on  on  a  dial  It  is  used 
to  dilate  the  uret  ra.  This  generic  type  of 
device  includes  t  >e  mechanical  urethral 
dilator,  nrologica  bougies,  metal  or 
plastic  urethral  s  lund,  urethrometer. 
filifotm.  and  fiUfi  rtf  follower. 

2.  Recommend  d  classification:  Class 
n  (performance  i  andards).  The  Panel 
recommends  tha  establishing  a 
performance  stai  dard  for  this  device  be 
a  low  priority.  , 

3.  Summary  oi  laasons  for 
recommendation  The  Panel 
recommends  tha  urethral  dilators  be 
classified  into  cl<  ss  II  because  the 
design,  materiali  and  construction  of 
the  device  must   e^oontrolled  by  a 
performance  stai  dard  to  ensure  that  the 
size,  shape,  rigid  ty,  flexibility,  surface 
finish,  and  streni  th  of  the  device  are 
appropriate  to  pi  rvent  trauma, 
hemorrhage,  or  p  trforation.  The 
calibration  of  tlu  device  must  be 
controlled  to  pre  ent  overdilation  of  the 
urethra.  The  des  (n  and  construction  of 
the  device  must    e  controlled  by  a 
performance  stai  dard  to  enable  pnqier 
cleaning  and  st«  Hzation  of  the  device 
to  prevent  infect  )a.  Materials  used  in 
the  device  that  c  mtact  the  body  must  be 
controlled  by  a  p  ^rformance  standard  to 
ensure  their  bioc  impatibility  to  prevent 
an  adverse  tissui  reaction.  The  Panel 
believes  that  gen  >ra]  controls  alone  will 
not  provide  suHii  ient  control  over  these 
characteristics.  1  he  Panel  believes  that 
a  performance  st  mdard  will  provide  a 
reasonable  assui  ince  of  the  safety  and 
effectiveness  of  <  le  device  and  that 


Aere  is  sufficient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based  The  Panel 
based  its  reoonunendation  on  the  Panel 
members'  personal  knowledge  ot  and 
clinical  experience  with,  the  device  and 
on  the  widespread  use  of  this  device  in 
medical  practice. 

5.  Risks  to  health:  (a)  Adverse  tissue 
reaction:  If  the  materiids  in  the  device 
are  not  biocompatible,  the  patient  may 
have  an  advnrse  tissue  reaction,  (b) 
Thiuma,  hemoRhage,  or  perforation: 
Improper  size,  shape,  rigidity, 
arrangement  or  finish  on  parts  of  this 
device  may  cause  tissue  trauma, 
hemonhage,  or  perforation,  (c) 
Overdilation  of  die  urethra:  The  use  of  a 
nifcji«nir.«l  nrethral  dilatw  that  is  not 
calibrated  properly  mav  cause 
overdilation  oi  the  urethra,  (d)  Infection: 
Defects  in  the  design  or  construction  of 
the  device  preventing  adequate  cleaning 
or  sterilization,  a-  defects  in  packaging 
or  processing  of  a  device  sold  as  sterile, 
may  allow  organisms  to  be  introduced 
and  cause  an  infection  in  the  patient 

Proposed  gasaificatioo 

FDA  agrees  witfi  the  Panel 
reoommendatioa  and  is  pnqxMing  that 
urethral  dijators  be  dassified  into  dews 
n  (performance  standards).  The  agency 
believes  dMt  a  petfonnance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
-  diis  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
tiie  safety  and  effectiveness  of  the 
device.  "Hie  agency  also  believes  that 
diere  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
the  Federal  Register  of  May  19, 1978  (43 
FR  21066, 21667,  and  21668)  and  May  26, 
1978  (43  FR  22672  and  22673).  This 
proposed  classification  regulation 
identifies  each  device  panel  by  the 
former  name.  Further  information 
regarding  the  device  advisory 
committees  and  list  of  their  new  names 
may  be  found  in  the  preamble  to  the 
general  provisions,  published  elsewhere 
in  this  issue  of  the  Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055, 90  Stat  540-546  (21 
U.S.Cl  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  876  in  Subpart  F 


by  adding  new  1 878.5520,  to  read  as 
follows: 


fSTtJSM    UrsMMSlt 

(a)  Ideatification.  A  nrefliral  dilator  is 
a  device  that  consists  of  a  slender 
hollow  or  solid  instniment  made  of 
metal  plastic  or  other  suitable  material 
in  a  cyUndrical  fonn  and  in  a  range  of 
sizes  and  stifThesses  and  may  faiclode  a 
medianism  to  expand  die  portion  of  the 
device  in  the  uremra  and  iadieate  the 
degree  of  expansioa  on  a  dial  It  is  used 
to  dilate  the  urethra.  TUs  generic  type  of 
device  indudes  the  aiechanical  nrethral 
dilator,  orological  bougies,  metal  or 
plastic  nrethral  sound,  urethrometer, 

,  filiform,  and  filiform  follower. 

(b)  ChaMificatitm.  Class  0 
(performance  standards). 

Interested  persons  may,  on  or  before 
Maidi  24. 1961  submit  to  die  Dodwts 
Management  Brandi  (fannerly  the 
Hearing  Clerk's  office)  (HFA-306).  Food 
and  Drag  AdministratioiD,  Rm.  4-62, 5600 
Fishers  Lane.  Rockville.  MD  20657, 
written  ommients  regarding  this 
inoposaL  Four  copies  of  any  comments 
are  to  beaiUimitted.  except  diat 
fodividuals  may  submit  one  copy. 
Comments  are  to  be  identified  widi  the 
dodwt  number  found  in  bradwts  in  the 
heading  of  this  document  Received 
ocmunents  may  be  seen  in.the  office 
above  between  9  ajn.  and  4  p.m.. 
Mcmday  throng  Friday. 

Dated:  December  19. 1980, 

AcUagAaaoctateConuniMtktnerfor 

Raguhtory  Affain. 

pi  Obc.  Sl-TM  nhd  1-»«I:  kO  «■! 
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21  CFR  PART  tTe 
IDocfcal  No.  7811-2044] 

llofflcal  Devioea:  CtaaaMcation  of 


AOENCV:  Food  and  Drug  Administration 
ACTKNC  Proposed  rule. 

mtmumr.  The  Food  and  Drug 
Administration  (FDA)  is  issuhig  for 
public  comment  a  proposed  regulation 
dassifying  into  class  11  (performance 
standards)  nonimplanted  blood  access 
devices  and  accessories  and  dassifying 
into  class  m  (premarket  approval) 
implanted  blood  access  devices  and 
accessories.  FDA  is  also  publishing  the 
recommendation  of  the 
Gastroenterology-Urology  Device 
Classification  Panel  that  the  devices  be 
dassified' into  dass  D.  The  effect  of 
dassifying  a  device  into  dass  II  is  to 
provide  for  the  future  development  of 
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one  or  mora  petfomiance  ttandanls  to 
aMan  tfM  safiBty  and  eEfectivaness  of 
the  devloe.  Tha  aCEect  of  daMlfyiog  a 
device  into  daas  m  is  to  raquira  each 
manofoctiirer  of  the  device  to  submit  to 
FDA  a  ptamafkat  aiqnoval  application 
at  a  data  to  be  sat  in  a  fiitura  regulation. 
Each  premaikat  approval  application 
would  include  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  devices.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  197S. 
OATBS:  CommenU  by  March  24. 1961. 
FDA  proposes  that  me  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  FedMal  Register. 
AOORUa.  Written  comments  to  the 
Dockets  Management  Brandi  (formerly 
the  Hearing  Cleik's  office)  (HFA-30S). 
Food  and  Drag  Administration.  Rm.  4- 
62, 5600  Fishers  Lane,  Rockville.  MD 
20857. 

KM  nmTMBI  MFOHMATION  CONTACT: 

Fernando  Villarroel.  Bureau  of  Medical 
Devices  (HFK-420),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  209ia  301-427-7750. 
•UPPLnKNTAIIV  MRMIMATKM: 

Pand  Raoooomendation 

A  proposal  elsewhere  is  this  issue  of 
the  Federal  Register  provides 
background  infonnation  concerning  the 
development  of  the  proposed  regulation. 
The  Gastroenterology-Urology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  blood  access  devices 
and  accessories: 

1.  Identification:  A  blood  access 
device  and  accessories  is  a  device 
intended  to  provide  access  to  a  patient's 
blood  for  hemodialysis  or  substantially 
equivalent  uses.  When  used  for 
hemodialysis,  it  is  part  of  an  artificial 
kidney  system  for  the  treatment  of 
patients  with  renal  failure  or  toxemic 
conditions  and  provides  access  to  a 
patient's  blood  for  hemodialysis.  The 
device  includes  implanted  blood  access 
devices  and  nonimplanted  blood  access 
devices  and  accessories.  Accessories 
common  to  either  type  include  the  shunt 
adaptor,  cannula  clamp,  shunt 
connector,  shunt  stabiUzer,  vessel 
dilator,  disconnect  forceps,  shunt  guard, 
crimp  plier.  tube  plier,  crimp  ring,  joint 
ring,  fistula  adaptor,  and  declotting  tray 
(including  contents).  The  implanted  and 
nonimplanted  blood  access  devices  and 
accessories  are  either  connected  to  a 
system,  such  as  the  hemodialysis  system 
and  accessories  (S  876.5820)  during 


dialysis,  or  are  plugged  or  connected 
togedier.  This  generic  type  of  device 
includes  various  shunts  and  connectors 
specifically  dasjjiad  to  provide  access 
to  blood,  such  as  tha  arteriovenous  (A- 
V)  shunt  cannula  and  vassal  tip.  (a)  The 
implanted  blood  access  device  consists 
of  various  flaxibia  or  rigid  tubes,  which 
are  suigically  Implanted  in  appropriate 
blood  vessels,  may  come  dirough  the 
skin,  and  are  intended  to  remain  in  die 
body  for  SO  days  or  mora,  (b)  The  non- 
implanted blood  access  deviise  consists 
of  various  flexible  or  rigid  tubes,  such  as 
catheters,  canmilae  or  hollow  needles, 
which  are  inserted  into  appropriate 
blood  vessels  or  a  vascular  gnfl 
prosthesis  (11 670J450  and  870.3400). 
and  are  intended  to  remain  in  die  body 
for  less  than  30  days.  This  generic  fype 
of  device  includes  fistula  needles.  ^ 
single  needle  dialysis  set  (coaxial  flow 
needle),  and  the  single  needle  dialysis 
set  (altamating  flow,  needle  only). 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  these  devices 
be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  blood  access  devices 
and  accessories  be  classified  into  dass 
0  because  the  design,  materials,  and 
construction  of  these  devices  must  be 
controlled  by  a  performance  standcud  to 
enable  the  proper  cleaning  and 
sterilization  of  these  devices  to  prevent 
infection.  Materials  used  in  the  device 
that  contact  the  patient's  body  and  the 
blood  must  be  controlled  by  a 
performance  standard  to  ensure 
biocompatibility  of  the  materials  to 
prevent  an  adverse  tissue  reaction.  "The 
design,  materials,  and  construction  of 
the  device  must  be  controlled  by  a 
performance  standard  to  ensure  that  the 
shape,  size,  rigidity,  flexibility,  surface 
finish,  and  strength  of  the  device  are 
appropriate  to  prevent  trauma, 
hemorrhage,  or  perforation.  The  Panel 
also  noted  that  implanted  blood  access 
devices  that  are  attached  to  the  sides  of 
large  bore  blood  Vessels  are  more  liable 
to  serious  complications.  These 
complications  include  infection, 
thrombosis,  ischemia  of  the  limb  distal 
to  the  device  and  massive  hemorrhage. 
The  Panel  recommends  that  implanted 
blood  access  devices  be  attached  to  the 
side  of  laige  bore  blood  vessels  only 
when  smaUer  blood  vessels  are 
unavailable  for  use. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  ot  and 
clinical  experience  Mrith.  the  devices. 


and  on  a  presentation  made  by  Dr. 
Khalid  Butt  at  tha  July  8),  1978  maadng  of 
the  Panel  (ReL  1). 

5.  Risks  to  health:  (a)  Infocflon: 
Defects  in  the  design  or  construction  of 
the  device  preventing  adequate  cleaning 
or  sterilization,  or  defects  in  packaging 
or  processing  of  a  device  sold  as  sterile, 
may  allow  pathogenic  oiganlsms  to  be 
introduced  and  cause  an  infection  in  the 
patient  (b)  Tkauma,  hemonhage.  or 
perforation:  Improper  size,  shape, 
rigidity,  airai^ment,  or  finish  on  parts 
of  these  devices  may  causa  tissue 
trauma,  hemonhage.  or  perforation,  (c) 
Adverse  tissue  reaction:  If  die  materials 
used  in  the  construction  of  the  device 
are  not  biocompatible,  degrade  by 
interaction  with  body  tissue  or  fluids,  or 
contain  residual  (particulate)  matter,  the 
patient  may  have  an  adverse  tissue 
reaction,  (d)  Massive  hemonhage: 
Acddental  dislodgment  due  to 
weakening  of  the  attachment  of  the 
device  to  die  blood  vessels  {%.g^  througjh 
infection)  or  disconnection  of  the  device 
could  lead  to  massive  hemorrhage. 

Proposed  Oassificatioa 

FDA  agrees  in  part  widi  die  Panel      ^ 
recommendation  and  is  proposing  that 
nonimplanted  blood  access  devices  and 
accessories  be  classified  into  class  D 
(performance  standards).  Althou^  the   . 
nonimplanted  device  is  life  supporting 
and  life  sustaining,  the  agency  believes 
that  premarket  approval  is  not 
necessary  because  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  nonimplanted 
device.  The  agency  believes  that  a 
performance  standard  is  necessary 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  nonimplanted  devices. 

FDA  has  reviewed  pertinent  clinical 
literature  on  implanteid  and 
nonimplanted  blood  access  devices  and 
accessories  (Refs.  1  throu^  6).  FDA 
realizes  that  the  nonimplanted  blood 
access  device  is  not  intended  to  be 
implanted  for  30  days  or  more  and^ 
although  it  is  part  of  a  life-supporting 
and  life-sustaining  system.  tlUs  system  is 
used  to  treat  renal  failure,  which  is  more 
life  threatening  than  the  risks  to  health 
from  use  of  the  device.  Additionally. 
noninq>lanted  blood  access  devices  and 
accessories  have  been  used  successfully 
for  two  decades  to  provide  repetitive 
access  to  a  patient's  blood  circulatoiy 
system  for  hemodialysis.  The  agency 
has  detennined  diat  Ae  risks  associated 
with  these  nonimplanted  devices  can  be 
adequately  controlled  by  developing 
standards  for  the  construction  of  and 
materials  used  in  the  device  and  that 
premarket  approval  is  dierefore 
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unnecessary.  The  agency  believes  that 
then  is  Sttffldenl  fadbrmation  to 
establish  perfom  mce  standards  for 
these  nonimplanl  id  devices. 

FDA  disagrees  n  part  with  the  Panel 
recommendation  md  is  proposing  that 
implanted  blood  iccess  devices  be 
classified  into  ck  M  ID  (premarket 
approval).  The  di  trice  is  an  implant 
which  the  Federa  Pood.  Drag,  and 
Cosmetic  Act  (21  J.S.C  3eOc(d)) 
requires  to  be  cla  isified  into  class  III 
unless  the  agencj  determines  that 
premarket  approi  si  is  not  necessary  to 
provide  reasonab  e  assurance  of  a 
device's  safety  ai  d  effectiveness.  In  this 
case,  the  agency  lOs  determined  that 
premarket  appnn  al  is  necessary  for  the 
implanted  device  lecause  FDA  believes 
that  the  device  pi  laents  a  potential 
unreasonable  risi  of  illness  or  injury  to 
the  patient  if  ther !  are  not  adequate 
data  to  assure  tlu  safe  and  effective  use 
of  the  device.  In  i  Idition,  the  implanted 
device  is  part  of  t  Bfe-supporting  and 
life-sustaining  syi  tern.  FDA  believes 
that  general  cont  lis  and  performance 
standards  are  ins  ifficient  to  provide 
reasonable  assur  noe  of  the  safety  and 
effectiveness  of  t  e  implanted  device. 
FDA  also  believe  diat  there  is 
insufficient  infon  ktion  to  establish  a 
standard  to  provi  e  reasonable 
assurance  of  the   afety  and 
effectiveness  of  t  e  implanted  device. 

FDA  agrees  wiii  the  Panel's 
cautionary  statenieDt  on  the  use  of 
blood  access  dev  ces  attached  to  the 
sides  of  large  bor  :  blood  vessels.  Some 
of  the  Problems  vjith  this  use  are 
discussed  in  Ref. 
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6.  Morgan.  A  and  M  Laxarus.  "Vascular 
Access  for  Hemodialysis.''  American  Jouraal 
cfSurggry.  129:432.  ApriL  1875. 

On  April  28. 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  fnnctions.  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
the  Federal  Registar  of  May  19. 1978  (43 
FR  21666. 21667.  and  21668)  and  May  26. 
1978  (43  FR  22872  and  22873).  This 
proposed  classiflcation  regulation 
identifies  each  device  panel  by  the 
former  name.  Further  information 
regarding  the  device  advisory 
committees  and  list  of  their  new  names 
may  be  found  in  the  preamble  to  the 
general  provisions,  published  elsewhere 
in  this  issue  of  the  Federal  Rogistar. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a);  52  StaL  1065. 90  Stat  540-548  (21 
U.S.C  seoc  371(a)))  and  imder  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  876  in  Subpart  F 
by  adding  new  {  878.5540.  to  read  as 
follows: 


(a)  Identification.  A  blood  access 
device  and  accessories  is  a  device 
intended  to  provide  access  to  a  patient's 
blood  for  hemodialysis  or  substantially 
equivalent  uses.  When  used  for 
hemodialysis,  it  is  ptui  of  an  artificial 
kidney  system  for  Uie  treatment  of 
patients  with  renal  failure  or  toxemic 
conditions  and  provides  access  to  a 
patient's  blood  for  hemodialysis.  The 
device  includes  implanted  blood  access 
devices  and  nonimplanted  blood  access 
devices  and  accessories.  Accessories 
common  to  either  type  include  the  shunt 
adaptor,  cannula  clamp,  shunt 
connector,  shunt  stabilizer,  vessel 
dialator.  disconnect  forceps,  shunt 
guard,  crimp  plier,  tube  pUer,  crimp  ring, 
joint  ring,  fistula  adaptor,  and  declotting 
tray  (induding  contents).  The  implanted 
and  nonimplanted  blood  access  devices 
and  accessories  are  either  connected  to 
a  system,  such  as  the  hemodialysis 
system  and  accessories  (S  876.5820) 
during  dialysis,  or  are  plugged  or 
connected  together.  This  generic  type  of  * 
device  indudes  various  shunts  and 
connector  specifically  designed  to 
provide  access  to  blood,  such  as  the 
arteriovenous  (A-V)  shimt  cannula  and 
vessel  tip. 

(1)  The  implanted  blood  access  device 
consists  of  various  flexible  or  rigid 
tubes,  which  are  surgically  implanted  in 
appropriate  blood  vessels,  may  come 
through  the  skin,  and  are  intended  to 
remain  in  the  body  for  30  days  or  more. 


(2)  The  noninmlanted  blood  aooess 
device  consist  of  various  flexible  or  rigid 
tubes,  such  as  catheters,  cannulae  or 
hollow  needles,  which  are  inserted  Into 
appropriate  blood  vessels  or  a  vasoolar 
graft  prosthesis  (ii  8703480  and 
870.3460).  and  are  intended  to  remain  in 
the  body  for  less  than  30  days.  This 
generic  type  of  device  indudes  fistula 
needles,  the  single  needle  dialysis  set 
(coaxial  flow  needle),  and  the  single 
needle  dialysis  set  (alternating  flow, 
needle  only). 

(b)  CJass/fication — (1)  Implanted 
blood  access  device  and  aoceesories. 
Class  m  (premaricet  approval). 

(2)  Nonimplanted  blood  access  device 
and  accessories.  Class  n  (performance 
standards). 

Interested  persons  may,  on  or  before 
March  24, 1961  submit  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-a05),  Food 
and  Drug  Administration.  Rm.  4-OZ,  5600 
Fishers  Lane,  Rodcville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  inay  submit  one  capf. 
Comments  are  to  be  identified  with  the 
Docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office, 
above  between  9  ajn.  and  4  pjn., 
Monday  through  Friday. 

Dated  December  19, 1980. 
WIIBan  F.  Randolph, 
Acting  Associate  Cmnmissionerfor 
Regulatory  Affairs. 
in  Doc.  ti-m  n*d  l-»«l:  a!«S  aal 
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21CFRPart876 
(Docket  Na  78N-2019I 

Itadical  Dsvlces;  Classification  Of 
Soiboiit  RoQsneratad  Diaiysata 
DsHvary  Systema  for  HamodWysIs 

AOCNCV:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  Is  issuing  for 
public  comment  a  proposed  regulation 
dassifying  sorbent  regenerated 
dialysate  delivery  systems  for 
hemodialysis  into  dass  n  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the 
Gastroenterology-Urology  Device 
Classification  Panel  that  the  device  be 
dassified  into  dass  Q.  The  effect  of 
dassifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
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commentB.  FDA  will  issue  a  final 
regulation  dassifying  the  device.  These 
actions  are  being  talun  under  the 
Medical  Device  Amendments  of  1078. 
DATU:  Comments  by  Kfaidi  24, 1961. 
FDA  proposes  that  me  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Fadatal  Ragistar. 
aiKWtM.  Written  ooments  to  the 
Dockets  Management  Branch  (fonneriy 
the  Hearing  Oerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62. 5600  PUhers  Lane,  Rockville,  MD 
20657. 

FOR  RimMni  MPomuTiON  contact: 
Fernando  VillarroeL  Bureau  of  Medical 
Devices  (HFK-420).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  200ia  301-427-7750. 
•UPSICIHMTAIIY  MTOMIATION: 

Panel  Reoommendatiao 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Rraister  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Gastroenterology-Urology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  sorbent  regenerated 
dialysate  delivery  systems  for 
hemodialysis: 

1.  Identification:  A  sorbent 
'regenerated  dialysate  delivery  system 

for  hemodialysis  is  a  device  that  is  part 
of  an  artificial  kidney  system  for  the 
treatment  of  patients  with  renal  failure 
or  toxemic  conditions,  and  that  consists 
of  a  sorbent  cartridge  and  the  means  to 
circulate  dialysate  through  this  cartridge 
and  the  dialysate  compartment  of  the 
dialyzer.  The  device  is  used  %vith  the 
extracorporeal  blood  system  and  the 
dialyzer  of  the  hemodialysis  system  and 
accessories  (5  876.5820).  The  device 
includes  the  means  to  maintain  the 
temperature,  conductivity,  electroI)rte 
balance,  flow  rate  and  pressure  of  the 
dialysate,  and  alarms  to  indicate 
abnormal  dialysate  conditions.  The 
sorbent  cartridge  may  include 
adsorbent,  ion  exchange  and  catalytic 
materials. 

2.  Recommended  classification:  Qass 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  sorbent  regenerated 
dialysate  delivery  systems  for 
hemodialysis  be  classified  into  class  II 
(performance  standards)  because  the 
adsorption  and  ion  exchange  properties 
of  the  cartridge  materials  must  be 


adequately  controlled  by  a  performance 
standard  to  prevent  electrolyte 
imbalance.  The  design  and  ooostmctioo 
of  the  device  must  be  controlled  by  a 
performance  standard  to  enable  proper 
cleaning  and  sterilization  to  prevent 
infection.  Alsa  materials  used  in  die 
device  that  contact  the  body  must  be 
controlled  by  a  performance  standard  to 
ensure  biocompatibility  of  die  materials 
to  prevent  an  adverse  tissue  reaction. 
When  this  device  is  used  with  othar 
devices  as  a  system,  the  combinatioa 
must  be  compatible.  The  Panel  believes 
that  an  electrical  safety  standard  will 
ensure  that  the  electrical  properties  of 
the  device  are  controlled  to  prevent 
electrical  injury  to  die  patient  or 
operator.  The  Panel  recommends  that 
the  device  be  labeled  with  die  following 
caution  statement:  If  the  device  is  used 
in  the  dialysis  of  a  patient  widi  very 
high  blood  glucose  or  with  a  drug 
intoxication,  the  sorbent  cartridge  may 
become  saturated  with  the  glucose  or 
the  toxic  drug,  interfering  with  furdier 
removal  dt  undesirable  nibstances  firom 
the  blood  of  the  patient  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  Althou^  the  sorbent 
regenerated  dialysate  delivery  system 
for  hemodialysis  is  part  of  a  life- 
supporting  and  life-sustaining  device, 
the  Panel  believes  that  premarket 
approval  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device  because 
there  is  sufficient  information  available 
to  establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  ot  and 
clinical  experience  widi,  the  device. 

5.  Risks  to  health:  (a)  Infection: 
Defects  in  the  design  or  construction  of 
the  device  preventing  adequate  cleaning 
or  sterilization,  or  defects  in  packaging 
or  processing  of  a  device  sold  as  sterile, 
may  allow  pathogenic  organisms  to  be 
introduced  and  cause  an  infection  in  the 
patient  (b)  Electrical  injury:  Improper 
design,  construction,  or  a  malfunction  of 
the  device  could  result  in  electrical 
injury  to  the  patient  or  the  operator,  (c) 
Adverse  tissue  reaction:  If  the  materials 
used  in  the  construction  of  the  device 
are  not  biocompatible,  degrade  by 
interaction  with  body  tissue  or  fluids,  or 
contains  residual  (particulate)  matter, 
the  patient  may  have  an  adverse  tissue 
reaction,  (d)  Pyrogenic  reaction  (a 
sudden  fever  with  collapse  and  chills): 
Toxic  substances  may  be  leached  from, 
or  transmitted  by,  the  device.  These 
substances  may  cause  the  patient  to 
have  a  pyrogenic  reaction,  (e) 


Blecttolyte  imbalance:  Incorrect 
compositioQ  of  tfaa  dialysate  oouU  result 
in  electrolyte  Imbalance  fai  die  patient's 
blood  and  thus  lead  to  cardiac 
disorders,  blood  cell  «i«m^g^,  or  musde 
cramps,  (f)  Inadequate  dialysis: 
Malfunction  of  the  device, 
inappropriately  low  membrane 
permeability,  inadequate  blood  flow,  or 
leakage  hi  die  dialysate  delivery  system 
may  cause  inadequate  removal  of  toxic 
substances  from  me  patient's  blood.  If 
die  sorbent  cartridoe  becomes  saturated 
widi  glucose  or  wim  a  toxic  drug,  the 
soibent  cartridge  may  not  remove  more 
of  the  undesirable  substances  from  the 
patient's  blood,  [g]  Hemolysis, 
diromboembolic  complications,  or  other 
blood  damage:  The  materials  used  in  tha 
const^tion  of  the  device  or  excessive 
dialysate  temperature  may  result  in 
hemolysis,  thromboembolic 
complications,  or  other  damage  to  the 
patient's  blood,  (h)  Accumulative  toxic 
effect  Repeated  exposure  to  substances 
that  may  be  leached  from  materials  that 
contact  the  blood  or  dialysate  may  lead 
to  en  accumulation  of  these  substances 
in  the  patient's  body,  causing  a  toxic 
effect^ 

Proposed  ClasslBcadon 

FDA  agrees  with  the  Panel 
recommendation  and  is  propoAng  diat 
sorttent  regenerated  dialysate  delivery 
systems  for  hemodialysis  be  classified 
into  class  D  (performance  standards). 
The  agency  bias  reviewed  die  Panel 
recommendation  and  has  obtained 
additional  data  and  information 
describing  the  use  of  the  sorbent 
regenerated  dialysate  delivery  system 
for  hemodialysis.  A  recent  paper  (Ret  1) 
describes  the  use  of  die  device.  Since 
1973  it  has  been  used  t^  as  many  as 
1.500  patients,  some  of  ythom  have  been 
dialyzed  with  die  device  for  as  long  as  5 
years.  The  paper  includes  32  references 
concerning  the  use  of  this  device. 

FDA  realizes  that  this  generic  type  of 
device  is  a  part  of  a  device  that  is  both 
life-susteining  and  life-supporting  when 
used  in  conjunction  widi  hemodialysis; 
however,  the  device  is  used  to  treat 
renal  failure,  which  is  more  life 
threatening  than  the  risks  to  health  from 
use  of  the  device.  Additionally,  the 
>  device  has  been  used  successfully  for 
over  10  years  to  regenerate  dialysate  for 
hemodialysis.  The  agency  has 
determined  that  the  risks  associated 
with  these  devices  can  be  adequately 
controlled  by  developing  standards  for 
the  construction  of  end  materials  used 
in  the  device  and  that  premarket 
approval  is  therefore  unnecessary.  The 
agency  believes  that  there  is  sufficient 
iitformation  to  esteblish  performance 
stendards  for  these  devices. 
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21CFRPartt7S 
[Docket  No.  7IN-3061] 

MMlnl  DtvtoM;  CtaeriflcatkNi  Of 
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r:  Pood  and  Drag  Administration. 
i>CTiow:  Ptopoaed  rale. 

•UMMARv:  The  Food  and  Drag 
Administration  (FD^  is  issning  for 
public  '^'«»"""^  a  propoeed  regulation 
classifying  peritoneal  dialyaia  systems 
ami  accessoriea  into  dasa  n 
(performance  atandarda).  FDA  ia  alao 
publidiing  the  lecommendatkn  of  the 
Gaatroenterology-Urolagy  Device 
Qaaaification  Panel  diat  the  device  be 
classified  into  class  IL  The  effect  of 
daaaifying  a  device  into  class  n  is  to 
provide  for  the  fiitura  development  of 
one  or  mora  performance  atandarda  to 
aasura  the  s^Caty  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  ftoal 
regulation  classifying  the  device.  Theae 
actions  are  being  taken  under  the 
Medical  Device  Amendmenta  of  1978. 
OATU:  Commenta  by  March  24, 198L 
FDA  proposes  Aat  ^  final  regulation 
baaed  on  thia  propoaal  become  effective 
30  days  after  the  date  of  ita  publication 
in  the  FadanI  Ragiater. 
ADomn.  Written  commenta  to  the 
Dockata  Management  Branch  (formofy 
the  Hearing  Clerk's  office)  (HFAr-306). 
Food  and  Drug  Adminiatration,  Rm.  4- 
82, 5800  Fiahen  Lane,  Rockville,  MD 
20657. 


FOR  njfmm  mpomiatioii  contact: 
Fernando  VillanoeL  Bureau  of  Medical 
Devicea  (HFK-420).  Food  and  Drug 
Adminiatratioa.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910. 301-427-^7Sa 
rMiri 


Pand  yiWi^f  "w "t^t^** 

A  propoaal  daewhere  in  this  issue  <^ 
the  Federd  Bagistar  providea 


badcground  infonnatiaa  concenring  the 
development  of  dMipcopoaed  legulatkn. 
The  Gaatroenterology-Uiology  Device 
Qaaaification  Panel  an  FDA  advtaoiy 
committee,  made  the  following 
recommendation  ragarding  tf»e 
clasaiflcatton  of  peritoneal  dialyaia 
systema  and  aooeaaotiea: 

1.  Identification:  (a)  A  peritoaaal 
dialyaia  system  end  acoeasorlaa  ia  a 
device  tfiat  ia  used  as  an  atttficUl 
kidney  system  for  tte  treatment  of 
patients  with  rend  Cdhtra  or  toKamic 
conditiona  and  that  conaiatB  of  a 
peritoned  accaas  device,  an 
administration  set  lor  peritoned 
dialyaia,  a  sourae  of  dialyaate,  and.  in 
aome  caaea.  a  watat  purtfication 
mechaniam.  After  flie  dialyaate  ia 
instOled  into  die  peritoned  cavity,  it  is 
allowed  to  dwdl  Aan  so  that 
undesirable  substances  from  the 
patient's  blood  peas  tfuonili  die  lining 
membmie  of  the  peritooed  cavity  taito 
thia  didysate.llie8e  aobatanoea  ara 
than  roBBoved  whan  tiie  dialyaate  ia 
drained  from  die  patient  Ibe  peritooed 
dialysia  aystem  Bay  ragdota  and 
monitor  ^  dialyaate  taaqiaratnra, 
vohune.  end  dattvaty  rate  togadier  with 
the  time  coarse  of  eedi  cyda  of  filling, 
dwell  time,  end  draining  of  dia 
peritoned  cavity  or  manad  oontrds 
may  be  uaed.  lUa  generic  device 
includea  the  semiaotomatic  and  the 
automatic  peritoned  driivery  system, 
(b)  Tlw  peritoned  aooess  device  Is  a 
findble  tube  diet  is  tanplantad  throng 
die  abdcmdnd  wall  into  the  peritoned 
cavify  and  diet  may  have  attached  cuffs 
to  provide  anchoring  and  a  sUn  seal 
The  device  is  ddier  a  sin|^  nse 
peritoned  catheter,  faitended  to  remain 
in  the  peritoned  cavify  Cor  leaa  Aan  SO 
days,  or  a  long  term  peritoned  cadieter. 
Acoeaaoriea  induda  sfylets  and  trocan 
to  dd  in  the  insertion  of  die  catheter 
and  an  obturator  to  maintain  the 
patency  of  the  snrgicd  fistula  in  die 
abdomind  wall  between  treatmenta.  (c) 
The  diapoaabla  adminiatratiao  set  for 
peritoned  didysis  consists  of  tubing,  an 
optiond  reservior  bag.  and  appropriate 
connecton.  It  may  indude  a  peritoned 
diafysate  filter  to  trap  and  remove 
contaminating  partides.  (d)  The  source 
of  didysate  may  be  sterile  prepackaged 
diafysate  (for  semiautomatic  peritoned 
didysate  delivery  systems  or  "cyder 
systems")  or  didysate  prq>ared  from 
(Udysate  concentrate  uid  aterile 
purified  water  (for  automatic  peritoned 
didysate  deliveiy  systems  or  'Yeverse 
osmosis"  systems). 

2.  Recommended  clasdfkatioii:  Claaa 
U  (perforaunce  atandarda).  Tlie  Pand 
reoommanda  that  eatahliahing  a 
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performance  standard  for  this  device  be 
a  high  priority. 

S.  Summary  of  reasons  for 
recommendation;  The  Pand 
recommends  that  peritoneal  dialysis 
systems  and  accessories  be  classified 
into  dass  II  because  the  matnials  used 
in  the  device  diet  contact  the  body  must 
be  controlled  by  a  performance 
standard  to  ensurs  their 
biocompatibility  to  prevent  an  adverse 
tissue  reaction.  The  design  and 
construction  of  die  device  must  be 
controlled  by  a  perfocmanoe  standard  to 
enable  proper  cleaning  and  steriliiatioo 
to  prevent  infection,  to  ensure  that  the 
catheter  does  not  move  and  cause  bowel 
injury,  and  to  ensure  that  the  skin  seals 
prevent  die  introduction  of 
micnxMgenisms  leading  to  die 
peritonitis.  The  design  of  die  device 
must  be  controlled  1^  a  performance 
standard  to  ensure  that  the  davice 
diqwnses  and  drains  the  proper  volume 
of  sterile  peritoneal  dialysate  at  die 
correct  times,  achieves  adequate 
dia^is.  and  does  not  overfill  die 
peritoneal  cavity.  The  electrical 
properties  of  die  device  must  also  be 
controlled  to  prevent  electrical  injurjr  to 
die  patient  or  cqierator.  Hie  design, 
materials,  and  construction  of  the  device 
must  be  controlled  1^  a  performance  ' 
standard  to  ensure  ttat  the  shape,  site, 
rigidity,  flexibility,  surfoce  fiidsh.  and 
strength  of  the  device  are  appropriate  to 
prevent  trauma,  hemoirhage,  or 
perforation.  The  tubing  and  the  integrity 
of  die  tubing  connector  of  the 
administration  set  must  be  controlled  by 
a  performance  standard  to  prevent 
inadequate  dialysis  due  to  separation  of 
die  connector  with  loss  of  dialysate,  or 
bloduige  of  die  tubing  widi  retention  of 
die  dla^sate  in  die  peritoneal  cavity. 
The  phyrical  integrity  of  the  filter  most 
be  controlled  by  a  performance 
standard  to  prevent  contaminants  troax 
entering  die  petienf  s  body  leading  to 
peritonitis,  and  the  materials  used  in  the 
construction  of  the  administration  set 
must  be  controlled  by  a  pnfonnance 
standard  to  ensure  that  toxic  substances 
are  not  leadied  into  the  dialysate  with 
an  adverse  effect  on  die  patient  The 
dialysate  proportioning  capability  of  die 
device  must  be  controlled  by  a 
performance  standard  to  prevent 
electrolyte  imbalance.  Tlie  Panel 
believes  that  general  controls  alone 
would  not  provide  sufficient  control 
over  diese  diaracteristics.  Aldioo^  diis 
device  is  life-sustaining  and  life- 
supporting,  and  the  long  term  peritoneal 
cadbeter  is  implanted.  &e  Panel  believes 
that  premaiket  approval  is  not 
necessary  to  provide  reasonable 
assurance  of  die  safety  and 


effectiveness  of  the  device.  Hm  Panel 
believes  that  a  perCDfmanoe  standard 
would  provide  reasonable  aasnranoe  of 
the  safety  and  effectiveness  of  die 
device  and  diat  diere  is  sufficient 
information  available  to  asteblish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Tlie  Pand 
based  its  recommendation  on  the  Pand 
members'  perMmd  knowledge  ot  and 
clinical  ejqierience  widi.  the  device  and 
on  the  widMpread  use  of  the  device  in 
medical  practice.  * 

5.  Risks  to  heddi:  (a)  Infection: 
Defecte  in  die  design  or  construction  of 
the  device  prevenlliig  adequate  ^ifwit^ 
or  sterilization,  or  defscto  in  packaging 
or  processing  of  a  device  sold  as  sterile, 
may  allow  pathogenic  organisms  to  be 
introduced  and  cause  an  infection  in  the 
patient  (b)  Electricd  injury:  Improper 
design,  construction,  or  a  malfunction  of 
the  device  could  result  in  electricd 
injury  to  die  patient  or  die  operator,  (c) 
Adverse  iissue  reaction:  U  the  materials 
used  in  the  construction  of  diese  devices 
are  not  biocompatible,  degrade  by 
interaction  with  body  tissue  or  fluids,  or 
contain  residud  (particulate)  matter,  the 
patient  may  have  an  adverse  tissue 
reaction,  (d)  Tlauma.  hemorrhage,  or 
perforation:  Improper  size,  diape. 
rigidity,  arrangement  or  finish  on  parts 
of  these  devices  may  cause  tissue 
trauma,  hemoiriiage.  or  perforation,  (e) 
Bectrolyto  imbalance:  Incorrect 
composition  of  the  didysate  could  resdt 
in  electrolyte  imbalance  in  die  patient's.  -' 
blood  and  thus  bad  to  cardfec 
disorders,  blood  ceU  Hamaj^,  or  musde 
cramps,  (f)  Pain  and  abdomind 
distention:  Malfunction  of  die  control 
mechanism,  or  obstruction  of  the 
outflow  tuUng,  may  cause  overfilling 
with,  or  retention  ot  didysate  leading  to 
pain  and  abdomind  distention. 
Overfilling  can  cause  increased 
abdomind  pressure  that  may  decrease 
the  venous  Uood  returned  to  die  heart, 
leading  to  possibfediock  or  death,  (g) 
Peritonitis:  The  introduction  of 
pathogenic  micro-ofganisms  due  to 
improper  design  of  ^  catibeter  and  skin 
sed.  or  due  to  defecte  in  die  filter,  may 
feed  to  peritonitis,  (h)  Accumulative 
toxic  effect  Repeated  exposure  to  toxic 
substances  fiddch  may  be  leached  from 
materials  whidi  contect  the  dialysate 
may  lead  to  an  accumulation  of  these 
suhitances  in  die  jMtienf  s  body  and 
cause  a  toxic  effect  (i)  Inadequate 
peritoned  didysis:  SeiMuatton  or 
malfunction  of  die  connectors  or  tubii^ 

of  the  didysis  catheter  may  cause 
leakage  of  didysste  and  inadequate 
peritoned  didysis. 


The  agency  agrees  urith  the  Pud 
ncpounendation  and  is  praposiiv  that 
peiitaned  dialysis  qrstams  and 
accessories  be  dassifiad  into  dass  n 
(peiformance  standards).  FDA  rsalias 
that  diis  generic  type  of  device  is  a  part 
of  adevioe  that  is  both  lifs-sustainii^ 
and  Ufe-aupporting  when  used  in 
oonjnnctiali  with  hemodidysis; 
however,  die  device  is  used  to  treat 
rend  failure,  which  is  more  life 
direatening  dian  die  risks  to  heddi  from 
dua  of  die  device.  Additionally,  dw 
device  has  been  used  successfiilly  for  a 
kmg  period  of  time.  The  agency  has 
determined  diat  die  risks  associated 
with  diese  devices  can  be  adequatefar 
oontrolled  by  developing  standards  for 
die  construction  6t,  and  materials  used 
in.  the  device  and  diat  premarket 
approvd  is  dierefora  unnecessary.  The 
agenqr  believes  diet  then  is  sufifident 
i^ocmation  to  asteblish  performance 
standards  for  tibese  devices,  llie  agency 
believes  diat  a  perfonnance  standard  is 
.  necessaiy  for  this  device  because 
generd  controls  done  are  insuffident  to 
control  die  risks  to  heddi  presented  by 
die  device. 

The  agency  has  reviewed  die  medicd 
literature  and  found  dut  the  peritoned 
didysis  system  and  accessories, 
indiding  die  kmg  term  peritoned 
dialysis  cadieters,  have  been  used  in  die 
treatment  of  acute  rend  feilure.  Rae 
(Ret  1)  dted  die  safety  and  e^eacy  of 
this  treatment  and  states  that  the  \oog 
term  peritoned  didysis  is  probably  me 
most  universally  used  peritimed  access 
device  for  acute  rend  feJlure. 
Oreopodus  (Ret  2)  and  Vaamonde  (Rat 
3)  reviewed  the  safety  and  efficaqr  dP 
this  treatment  dting  hemorrhage,  bowd 
perforation,  peritodtis.  fluid  and 
electrolyte  abnormalities,  and  seizure  as 
oompUMtions  that  may  occur  but  that 
can  be  oontrolled  by  proper  training  of 
bodi  patiento  and  attending  personnd. 
Tendkoff  (Ret  4)  dted  die  safety  and 
efficsupy  of  this  treatment  suggestiiv  that 
20to25percentofpatientoinneedor    / 
didysis  should  reodve  peritoned 
diahrsis  as  the  treatment  Oreopodus 
(Ret  2)  reports  diet  dw  kim  term 
peritoneal  diatysis  catheter  has  made 
repetitive  peritoned  dialysis  possible. 
The  average  duntion  of  implantatian  it 
1  year,  fawJuding  reporte  of  the  same 
catheter  foncttoning  in  use  for  7  yeara. 


The  following  information  has  bean 
placed  fai  die  Dodteto  lian^emaat 
Brandi  (address  above)  and  may  ba 
aeen  by  interested  persons  bom  9 
to  4  pjB.,  Monday  duoagh  FHday. 
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1.  Rae.  Angus, 
AcoeH,"  Dialyait 
18-23(1877). 

2.  OraopoahM^D. 
with  PeritoMal 
Trantpkintatum, 

3.  Vaamondc.  C 
"Pnitoneal  Dialysii 
31-35  (1977). 

4.  Tenchkoft  R, 
Today.  A  New 
(1974). 


T  rritooeal 


OUlytto 
4k/  Tranapleattation.  0(2) 


n\) 


l*eritoneal  Dialysis 
*'N0pluon.tZ,A3O-*M 


16 '8. 


On  April  28, 
terminated  all  of 
classification  pai  els 
them  with  the  sai  le 
new  names  and  f 
published  noticet 
the  Federal  Regi4ar 
FR  zieee.  21867, 

1978  (43  FR  2267:1 
proposed  dassifl  ation 
d(  vice  1 


identifies  each 
former  name.  Pm  her 
regarding  the  devpce 
coomiittees  and 
inay  be  found  in 
general  provisioi^ 
in  this  issue  of  ' 

Therefore, 
Drug,  and 
701(a].  52  Stat 
U.S.C.  360c  371(1 
delegated  to  him 
Commissioner  dlfood 
proposes  to 
by  adding  new  | 
follows: 


peritoneal  accesi 


administration  «  t  for  peritoneal 


dialysis,  a  soora 


some  cases,  a  wi  ter  purification 


mechanism.  Afte 
instilled  into  the 
allowed  to  dwell 
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't>v«nJl  Experience 
DktlfaiBimd    . 
783-787  C1078). 
L  and  G.  (X  Pnet 
Today." /aiftiey,  10(8) 


the  agency 
hedevlos 

and  reestablished 
functions,  but  with 
new  structure.  FDA 
of  these  dianges  in 

ofMarW.1978(43 
nd  21668)  and  May  26, 
and  22873).  This 
regulation 
panel  bgr  the 
information 
advisory 

of  their  new  names 
le  preamble  to  the 
published  elsewhere 
Federal  Register, 
die  Federal  Food, 
Act  (sees.  513, 
90  Stat  540-546  (21 
I))  and  under  authority 
21 CFR  6.1),  the 
and  Drugs 
876  in  Subpart  F 
176.5630,  to  read  as 


1st 


'th 
,und  t 
I  Cosme  ic 
IC  >5, 


amei  dPart 


9878J630   PertloiMldWysis  system  and 


(a)  Idantiffoatii  a  (1)  A  peritoneal 
dialysis  system  e  id  accessories  is  a 
device  that  is  use  1  as  an  artificial 
kidney  system  fo  '  the  treatment  of 
patients  with  ren  il  failure  or  toxemic 
conditions  and  tl  at  consists  of  a 


device,  an 


of  dialysate,  and.  in 


tfie  dialysate  is 
leritoned  cavity,  it  is 
there  so  that 


through  the  lining 
peritoneal  cavity  into 


undesirable  subaiances  from  ihe 
patient's  blood 
membrane  of  thd 

this  dialysate.  Tl  ese  substances  are 
then  removed  wl  en  the  dialysate  is 
drained  fitim  the  patient  The  peritoneal 
dialysis  system  i  tay  regulate  and 
monitor  the  dial]  late  temperature, 
volume,  and  deli  rery  rate  together  with 
the  time  course  (Seach  cycle  of  filling, 
dwell  time,  and  i  raining  of  the 
1  peritoneal  cavitj  or  manual  controls 
may  be  used.  Th  »  generic  device 
includes  the  sem  automatic  and  the 
automatic  perito  leal  delivery  system. 


(2)  The  peritoneal  access  device  is  a 
flexible  tStte  that  is  impiantad  throng 
the  abdominal  wall  into  the  peritoneal 
cavity  and  that  may  have  attached  cofis 
to  provide  andwring  and  a  skin  seal 
The  device  is  either  a  single  use 
peritoneal  catheter,  intended  to  remain 
in  the  peritoneal  cavity  fpr  less  than  30 
days,  or  a  long  term  peritoneal  catheter. 
Accessories  include  stylets  and  trocars 
to  aid  in  the  insertion  of  the  catheter 
and  an  obturator  to  maintain  tihe 
patency  of  ttie  smgical  fistnia  in  the 
abdominal  wall  between  treatments. 

(3)  The  disposable  administration  set 
for  peritoneal  dialysis  consists  of  tobing. 
an  optional  reservoir  bag,  and 
appropriate  connectors.  It  may  include  a 
peritoneal  dialysate  filter  to  trap  and 
remove  oontaiminating  partides. 

(4)  Hm  source  of  dialysate  may  be 
sterile  prepackaged  dialysate  (for 
semiautomatic  peritoneal  dialysate 
delivery  systems  or  "cyder  systems")  or 
dialysate  prepared  from  dialysate 
concentrate  uid  sterile  purified  water 
(for  automatic  peritoneal  dialysate 
delivery  systems  or  "reverse  osmosis" 
systems). 

(b)  Classification.  Oass  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
March  24. 1981  submit  to  die  Dockets 
Management  Brandi  (formerly  the 
Hearing  Cleric's  office)  (HFA-^05).  Food 
and  Drug  Administration.  Rm.  4-62, 5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments  reganfing  tfiis 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  bradcets  in  Aa 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a jn.  and  4  pjn., 
Monday  through  Friday. 

Dated:  Deceml>eT  19, 198a 
WimamF.Raadolph. 
Acting  Asaodate  Coaunissioaerfor 
Regulatory  Affairs. 

[FK  Doc  tl-TM  FOad  l-»-ai:  MS  ai4 
IOOOC4t« 


21  CFR  Part  876 
IDocfcetNa78»-2047) 

Madteal  DavlcM;  ClaaaHicatton  of 
Watar  Purttication  Systama  for 
HamodWyaia 

AOCNCr.  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administratitm  (FDA)  is  issutog  for 
public  comment  a  proposed  regulation 
dassifying  water  purificatim  systems 


for  hemodialysis  into  daaa  n 
(performance  standards).  FDA  is  also 
publishing  the  reoommandation  of  tha 
Gastroenterology-Urology  Devloe 
Classificatioii  Fanal  that  the  device  be 
classified  into  dass  D.  Tha  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  die  s^ety  and  efTecttvenasa  of 
the  device.  After  ooosiderlng  pabUc 
comments.  FDA  WHl  Issoa  a  ffaial 
regulation  dassifying  tfaa  davloe.  Iliete 
M^ons  are  being  taken  under  tha 
Medical  Device  Amendments  of  ivn. 
OAVUi  Comments  by  March  24. 1961. 
FDA  proposes  that  ue  final  lagulation 
based  on  this  proposal  become  effective 
30  days  after  me  data  of  its  publication 
in  die  Federal  Batistv. 
AOOMS6:  Written  coments  to  die 
Dockets  Management  Branch  (fbimeriy 
die  Hearing  Claric's  office)  (HFA-a05). 
Food  and  Drug  Administration,  Rm.  4- 
62, 5600  Rshers  Lane.  RodcviDa.  MD 
20857. 

ran  HKtWtH  MPONMATHM  OONTACR 
Fernando  VillairaeL  Boreaa  of  Medical 
Devices  (HFK-420).  Food  and  Drug 
Administration.  8757  Georgia  Ave^ 
Silver  Spring.  MD  2G0ia  301-427-776a 


Panel 

A  proposal  elsewhere  in  dds  I 
the  Fadaral  RasisiK  provides 
background  inronnation  oonceraing  dhe 
development  of  the  {Hoposed  regolation. 
The  Gastroenterology-Urology  Device 
Classification  Panel  an  FDA  advisoiy 
committee,  made  die  followinf 
reoommandation  regarding  ttia 
dassification  of  water  pnrificatiaa 
systems  for  hemodialysis: 

1.  Identification:  A  water  porifioation 
system  for  hemodialysis  is  a  device  that 
is  intended  for  use  with  a  hemodialysis 
system  and  that  is  intended  to  remove 
organic  and  inorganic  substances  and 
bacteria  from  water  used  to  dilute 
dialysate  concentrate  to  form  dialysate. 
This  generic  type  of  device  may  indnde 
a  water  softener,  sediment  filter,  carbon 
filter,  reverse  osmosis  systan.-deiooizer. 
and  water  distiUation  system. 

2.  Recommended  classification:  Qasa 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Pand    . 
recommends  that  water  parificati<m 
systems  for  hemodialysis  be  dassified 
into  class  II  because  the  design, 
materials,  and  oonstruction  (rf  die  device 
must  be  contrtdlad  by  a  performance 
standard  to  enstne  ^t  dia  device 


dalfvafs  adaqi 
prevent  kBdci 
Thedesipan 
devios  anist  b 


FDAi. 

reoommaiidatfc 
water  pwificat 
hamoiUalysis  b 
(performances 
ivere  considers 
report  (Ref.  2). : 
genetic  type  of 
device  diat  is  fa 
life-supporting 
widi  hemodial] 
is  used  to  treat 
more  life  threal 
health  from  use 
Additionally,  d 
successfully  Cn 
hemodialysis.  1 
deteminad  dia 
wididiasadevi 
controlled  by  d 
the  oonstructta 
in  tfaa  devloe  ai 
approval  la  tfiei 
agenqr  balievai 
infaimatioa  to  I 
standards  for  d 
balievasdiatai 


ddfvm  MJUqMteljr  porifiad  water  to 
pnvwt  taKlo  nadkias  in  tlM  pattenL 
The  dail^  aod  oonitnictioo  of  the 
davloe  Buift  ba  ooBtroUad  bf  a 
parfofiMiioa  atendaid  to  anabla  propar 
daaniof  and  atarilintfiMi  of  dia  davioe 
to  pnayantlnhoHoB.Tta  Banal  bdiavat 
tfuit  flenaral  ooatrala  alooa  would  not 
provlda  auflldant  control  ovar  diia 
oharactariatic.  Altfaonili  die  water 
purificatkm  syitem  fior  hemodialysis  is 
part  of  bodi  a  lib-sustainfaig  and  a  life- 
snpportlQg  devloe,  die  Pand  believes 
diat  ptenaiket  approval  Is  not 
neoessaiy  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  diis  davloe  because 
there  Is  snfHdent  faifbimation  avaOabie 
to  estobUsfa  a  peifonnence  standard. 

4.  Sunnnaiy  of  data  on  which  the 
recommendation  is  based:  Hie  Panel 
based  its  mcommendation  on  tte  Panel 
meniben*  personal  knowledge  off  and 
dinical  enierience  widi.  the  device  and 
on  die  wideqwead  use  of  the  device  fai 
medical  practice  and  on  presentations 
made  to  die  Panel  meeting  on  Aprd  It 

ioeo(Ref:i). 

8.  nWks  to  heeldi:  (a)  Toxic  reacttonK 
Defecto  in  destan  or  ooostrnction  of  die 
device  or  a  mdianction  of  die  device 
may  resoh  in  feflnrs  to  piffify  die  water 
to  be  mbud  widi  die  dia^rsato 
concentraM  and  lead  to  toxic  reactions 
in  a  patient  (b)  I^rrogenic  reaction  (a 
sudden  fisver  with  cMlapee  and  chills): 
Toxic  substances  may  be  leached  from, 
or  transmitted  by.  the  device.  These 
toxic  sabetanoes  may  cause  tlie  patient  ' 
to  have  a  pyrogenic  reectfon. 


FDA  ^ees  widi  die  Panel 
reoommendatica  and  is  proposing  that 
water  purification  systems  tor 
hemodialysis  be  classified  into  class  II 
(performance  standards).  Iliese  systems 
wrere  considered  in  an  FDA  contract 
report  (Rel  2).  FDA  realixes  diet  dils 
generic  type  of  device  is  a  part  of  a 
device  diet  is  both  life-sustainii^  and 
life-supporting  when  used  in  conjunction 
with  hemodlM^sis;  however,  the  device 
is  used  to  treat  renal  failure,  which  is 
more  life  threateniqg  than  Ae  risks  tog 
health  bom  use  of  ms  device. 
Additionally,  die  device  has  been  used 
successfully  br  a  period  of  time  in 
hoiiodialysia.  Ihe  agency  has 
detenained  diat  die  risks  essodeted 
with  diese  devices  can  be  adequatdv 
controlled  by  developing  standards  for 
the  construction  of  and  materials  used 
in  the  device  and  diet  pmnatket 
approval  is  dierefiarB  nnnecessaiy.  Ibe 
agenqr  boUevea  diat  dMre  is  sufficient 
infinmaticn  to  estaUlsh  performance 
standards  for  diaee  devices.  Hie  agency 
bdievas  diet  a  perfotmance  standard  is 


alone  are  InsnIBfflsnt  to  oontral  tha  dsks 
to  health  presented  by  dM  device.  ^.^  ,.h 


The  following  informatfaMU  has  been 
placed  hi  HuiDodaU  Uanagemeut 
Branch  (address  above)  and  amy  be 
seen  by  interested  persons  boa  9 
to  4  p  jn.,  Monday  diroi^  FMay. 


Urologr  Dnrios  GbsrfBoatlaa  Paasl  Mssdiw. 

Aptau,uaapp.6-4i. 

r  Cootract  Rqwrt.  lavMtiaaaaa  ef  (be 
Ridts  and  Hasards  AModatsdwMh 
H«Bodial|«to  Dnrioss.  FDA  Boiaaa  of 
MsaoaiDwlcasCcBHactWe.aiyi  §om, 
1980. 

On  April  28,  ItTS,  die  egenqr 
terminated  all  of  the  device 
dassiflcation  panda  and  rsestabUshed 
diem  widi  die  same  functions,  hot  widi 
new  hamea  and  a  new  structure.  FDA 
published  notices  of  diese  ohm^pa  in 
die  Federal  Wa^stetofMay  18,1978  (48 
FR  2198^21887.  and  21888)  and  May  «> 
1978  (43  FR  22872  and  2287S).  Thia 
proposed  daaaificatlon  regidation 
identifies  eadi  devfaie  pand  by  die 
former  name.  Fuither  information 
regarding  dM  devfoe  adviaoiy 
oonmittees  and  list  of  didr  new  names 
mey  be  found  fat  die  preamble  to  the 
generd  provlalona.  pwwidied  daewhere 
in  dris  issue  of  die  Federal  Rsdatab 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  818, 
701(a).  82  Stat  1966. 88  Stat  840-848  (21 
U3.C  888c.  871(a)))  and  under  audmrlty 
delegated  to  him  (21 GFR  8.1).  the 
Commissioner  of  Food  and  Dnigs 
proposes  to  amend  Part  878  in  Subpart  P 
by  adding  new  i  878J888,  to  read  aa 
foDowr 


(a)  Identipcatkm.  A  water  purification 
system  for  hemodialysis  is  a  device  that 
is  hitended  for  use  widi  a  hemodla^rsis 
system  and  diat  is  intended  to  remove 
organic  and  famganic  subetanoaa  and 
bacteria  bom  water  used  to  dllnto 
dialysate  concentrate  to  form  dialyaate. 
This  generic  type  of  device  may  inchide 
a  water  softener,  sediment  filter,  carbon 
filter,  and  water  distillation  system. 

(b)  C&w«iy9ca£HMt  Glaas  n 
(performance  standards). 

Interested  perscms  ntay.  on  or  befora 
Mardi  24. 1981  anbmit  to  die  Dodteto 
Management  Branch  (formerly  die 
Hearing  Oeik's  office)  ^A-866).  Food 
and  Drug  Adminiatraticn.  Rbl  4-8t  8800 
F.ahers  Lane  RockviDe.  MD  208S7. 
written  commente  ragardiim  dils 
proposal  Four  copies  of  any  ( 
are  to  be  submitted,  exoqit  ftat 
individuals  may  aubodt  one  copy. 


Commente  ars  to  be  IdUnllflad  widi  tha 
docket  nunober  C((nnd  in  bradcate  in  the 
headii^ofthteiiiiriamsiil  Kaodved 
caaHMOte  may  be  aaaa  la  tta  oflka 
abova  between  9  aj 
Monday  diroi«hFMday. 


Acthif  AtBoeiolt 
nttfuototy  Aff[dn, 
mOM. 


21CniPMtt79 


%  Food  and  Drag  Adminiatration. 


R  The  Food  and  Drug 
Administration  (FDA)  Is  ftriitng  for 
publla( 


daas  n  (peifenuaoe  atandaids).  Iha 
propoaed  ragnlathm  would  alao  daaaity 
oertafai  acoeeeoitaa  of  thaee  device 
qrstems  into  dasB  n  and  other 
accaaaorfes  Intodaaa  I  (ganaid 
oonlrab).  FDA  te  alao  pAUdiii^  the 
reconmendatfonofdia 
Gastroenterology-tbology  Devloe 
Claaalficatton  Pand  that  dm  devioea  be 
dassiflad  faito  daaa  n  and  dkat  oertaJn 
aocassoriss  of  the  devtoas  be  riaadfisit 
into  daas  L  The  affect  of  daaaifyiqg  a 
device  faito  daaa  n  la  to  ptovidB  far  the 
foture  davdopment  of  one  or  OMtv 
perioManoe  standards  to  assura  tha 
aafdy  and  afhcUsausaa  of  the  device. 
The  effect  of  daaaif^ing  a  devloe  farto 
daaa  I  to  to  vaqdra  that  the  device  aMet 
only  the  ganard  oontrab  applicable  to 
all  devkaa.  After  oonddaringpdilic 
comments.  FDA  wflt  Isene  a  find 
regulatica  daaelflirtag  dte  devloe.  Theae 
actionia  ars  betaig  taken  under  die 
Medkd  Device  AaMndmento  of  1999. 


:  Connnento  far  Merdi  24. 199L 
FDA  prapoees  diet  Oe  find  regdatton 
based  on  dria  praposd  become  effective 
30  days  after  Hs  date  of  publication  hi 
dier  *     *~ 


:  Written  ooBBmanto  to  dte 
Dockete  Menagament  Bteanch  (bnnaity 
die  llearii«  Oerk'a  olBoe)  (HFA-806). 
Food  and  Drug  Adnddatraticn.  Rm.  4- 
62. 8800  Fishers  Lane.  Rockvllle.  MD 


Fernando  VUlairoal.  1 
Devloee  (HFK>42a).  Fbod  and  Dh« 
Adadniatratiaai  8787  Gao^^a  Ave, 
Sdvar  Spring.  MD  80919, 801-427-778a 
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of  the  diolyzer. 
further  tubing  of 
blood  system  to 


PaiMll 

A  propoMT  eb^wlMra  in  diis  issue  of 
the  FdUtal  K^  fit  provides 
bsdcaround  inio  nution  concemiiig  die 
developiBent  of  I  be  proposed  regulation. 
The  Castroenter  ikwy-Urology  Device 
caassificatifln  Pi  nl  an  FDA  advisoiy 
committee,  madi  thefoUowing 
recommendatioii  regarding  the 
dassificatioa  of  lamodialysis  systems 
and  accessories: 

1.  Identiflcatio  i:  A  hemodialysis 
system  and  acce  isories  is  a  device  diat 
is  used  as  an  artndal  Iddney  system  for 
the  treatment  of  tatients  wlm  renal 
failure  or  toxemi !  AMiditions  and  that 
consists  of  an  ex  racorporeal  blood 
system,  a  convei  ttonal  dialyser.  a 
dialysate  deliver  r  jwstem.  and 
accessories.  Bloc  i  from  a  patient  flows 
throu^  the  tubii  ( of  the  extracorporeal 
blood  ^tem  tope  blood  compartment 
foi  returns  through 
I  extracorporeal 
I  patient  The 
dialyzer  has  twobompartments  diat  are 
separated  by  a  si  mipermeable 
membrane.  Whll  i  tlM  blood  is  in  the 
blood  compartra(  nt.  undesirable 
substances  in  tlM  lilood  pass  dirough  the 
semipermeable  i  ambrane  into  the 
dialysate  in  the  ( ialysate  compartment 
The  dialysate  de  ivery  system  controls 
and  monitors  the  dialysate  circulating 
through  the  dialy  late  compartment  of 
the  dialyxer.  (a) '  be  extracorporeal 
blood  system  coi  sists  of  tnbing,  pumps, 
pressure  monitoi  i,  air  foam  or  bubble 
detectors,  and  al  inns  to  keep  blood 
moving  safely  fr(  n  the  blood  access 
device  and  accei  Mties  for  hemodialysis 
(S  87B.5540]  to  th  oUood  compartment  of 
the  dialyser  and  tack  to  the  patient  (b) 
The  oonventiona  Blalyzer  aUows  a 
transfer  of  water  odk!  solutes  between 
the  Mood  and  tiK  dialysate  through  the 
semipermeable  t  embrane.  The 
semipermeable  i  mnbrane  of  the 
conventional  dia  yter  has  a  sufficiently 
low  permeability  to  water  that  an 
ultniiBltration  coi  itroller  is  not  required 
to  prevent  exoes<  ive  loss  of  water  from 
the  patient's  blot  d.  This  conventional 
dialyzer  does  no  include  hemodialyzers 
with  disposable  I  ascrts  (Kill  type) 
(i  878.5630)  at  di  ilyzers  of  high 
permeability  t9  i  ^5880).  (c)  The 
dialysate  deliver  r  system  consists  of 
mechanisms  thai  monitor  and  control 
the  temperature,  aonductlvity,  flow  rate, 
and  pressure  of  t  le  dialysate  and 
circulates  dialyw  fa  throu^  the 
dialysate  compa  Iment  of  die  dialyzer. 
The  dialysate  de  iv^  system  includes 
alarms  to  indlcal  >  abnonnal  dialysate 
condiUons.  This  palysate  delivery 
system  does  not  mclude  the  sorbent 


reganeratad  dialysata  delivery  system 
for  hemodialysis  (I  STSJaoo).  die 
diahrsata  daUvaiy  system  of  die 
poitoneal  dialysis  system  and 
aooessoiles  (|  87M830),  or  the 
oontroUad  dialysate  delivery  systeip  of 
the  high  paimeabillty  hamodialysls 
system  (|  BTtM&O).  (d)  Accessories  to 
the  hemodialysis  system  faichide  die 
nnpowered  dialysis  cfaalr  wldiont  a 
soda,  die  powered  dialysis  dialr 
widiont  a  scale,  die  dlalyzar  holder  set 
dial^ris  tie  gun  and  ties,  and 
hemodialysis  start/stop  tray. 

The  Pand  previously  Identified  this 
generic  type  of  device  or  Its  parts  as  dia 
dialysis  transducer  protector.  Mood 
tubing  set  with  or  without 
antlrc^urgitatloa  valve,  diahrsis  Uood 
filter.  Y  adapter,  infuslcm  T  blood  tubing 
connector,  extralumlnal  blood  pump, 
blood  punm  insert  blood  level  detector, 
automatic  blood  tubing  damp,  Une 
danqi.  air  or  foam  detector.' air  bubble 
detector,  pillow  pressure  alarm,  single- 
needle  dialysis  set  (alternating  flow, 
controller,  and  tubing  only),  hollow  fiber 
capillary  flow  dialyzer,  parallel  flow 
dialyzer,  sln^  ooil  dla^zer,  twin  odl 
dialyzer.  central  multiple  pedant 
dialysate  delivery  system,  recirculating 
dialysate  delivery  system,  redrculathig 
sin^e^Mas  dialysate  delivery  system, 
sii^e  patient  dialysate  delivoy  system, 
negative  pressure  type  dialysis  control 
system,  dialysate  proportioning 
subsystem,  water  manometer,  holding 
tank,  blood  leak  detector,  dialysate 
tubing  connector,  coil  cannister,  remote 
type  conductivity  meter,  dialysate 
standard  conductivity  test  solution, 
dialysate  level  detector,  dialysate 
flowmeter,  dialysate  tubing,  nonremote 
conductivity  meter,  dialysis  temperature 
monitor,  and  single-pass  dialysate 
delivery  system. 

2.  Recommended  classification:  Class 
n  (performance  standards),  except  for 
cnlain  accessories  (unpowered  dialysis 
chairs,  hemodialysis  start/stop  trays, 
dialyzer  holder  sets,  and  dialysis  tie 
guns  and  ties)  that  die  Panel 
recommends  be  classified  into  class  L 
Hie  Panel  recommends  that  establishing 
a  performance  standard  for  this  generic 
type  of  device  be  a  hi^  priority.  The 
Panel  recommends  that  establishing  a 
performance  standard  for  powered 
dialysis  chairs  be  a  medium  priority. 
Hie  Panel  recommenda  that  unpowered 
dialysis  chairs,  hemodialysis  start/stop 
trays,  dialyzer  holder  sets,  and  dialysis 
tie  guns  and  ties  be  exempt  from 
registration  and  device  listing 
requirements  and  premarket  notification 
procedures  under  section  510  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  380)  and  frtim  records  and 


reports  reqidrenenta  nnder  sactkiB  619 
of  die  act  (21  US.C  aaoi).  Th«  Pand  also 
nooamieDds  diat  hemodialysis  start/    . 
stop  trays,  dlalynr  ho&ler  sets,  and 
dialysis  tie  guns  and  ties  be  exempt 
from  dM  good  manufacturim  practfoe 
regnlatlao  midar  sactf  on  8I0(Q  of  die 
Federal  Food.  Drag,  and  Conoetic  Act 

(21  VAC  aeoKf)). 

S.  Sununaiy  ^Masons  for 
recommendation:  The  Panel 
recommends  diat  hemodialysis  systems 
ami  aocaasmias  ba  dasslfiad  into  elass 
n  because  die  blood  and  the  dialysate 
flow  diaractarlsUcs  and  die  membrane 
permeability  of  dM  devloe  must  ba 
controllad  by  a  performance  standard  to 
ensnra  dM  removal  of  waate  and  toxic 
snbatancas  ttom  dM  patient's  blood 
wldioot  exoesaiva  removal  of  water  or 
desirable  subetanoes.  The  design, 
materials,  and  construction  of  Om  davioa 
most  ba  controllad  by  a  performance 
standard  to  ensora  that  the  shape,  size, 
surface  flnlsh.  rigidity.  flexlbUlty.  and 
strength  of  the  devloe  an  appnqwiate  to 
prevent  trauma,  perforation,  blood 
ledcage  or  membrane  nqiture.  leeding  to 
massive  blood  loes  and  vascidar 
collapse  of  dM  patient  and  to  enable 
proper  cleaning  and  sterilization  of  the 
device  to  prevent  infection  In  the 
patient  Meteriab  used  in  dM -device 
diat  contact  dM  Mood  must  be 
controlled  by  a  perfornMnce  standard  to 
ensure  dMir  bioconqMtibility  to  prevent 
an  adverse  tissue  reaction.  The 
membrane  integrity  of  the  device  must 
be  controUed  by  a  perfonnanoe 
standard  to  prevent  transfer  of 
contaminants  from  the  dialysate  to  the 
patient's  blood,  leading  to  infection.  The 
dialysate  delivery  system  must  be 
controlled  by  standards  to  ensure  that 
the  dialysate  is  delivered  to  the  dialyzer 
in  the  prescribed  quantity,  with  the 
prescribed  conductivity,  end  at  the 
prescribed  temperature,  and  to  assure 
that  alarms  are  provided  to  warn  of 
malfunctions.  The  electrical  properties 
of  the  device  must  also  be  controlled  to 
prevent  electrical  injury  to  the  patient  or 
operator.  The  materials  used  in  those 
parts  of  the  device  that  contact  the 
disalysate  must  be  controlled  to  prevent 
contamination  of  dM  dialysate.  The 
design  and  construction  of  the  air 
bubble  detector  must  be  controlled  by  a 
performance  standard  to  prevent  the 
introduction  to  the  patient  of  a  fatal  air 
embolus.  He  design  and  construction  of 
the  extralumlnal  blood  pump  must  be 
controlled  by  a  performance  standard  to 
prevent  damage  to  blood  cells  or 
inadequate  blood  flow  due  to  improper 
design,  and  to  prevent  blood  loss  due  to 
poor  fitting  connections  or  laceration  of 
the  tubing.  The  design  and  construction 
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of  die  vanoos  blood  Una  fBter  most  alio 
ba  contrdlad  by  a  parfbnnanoa 
standard  to  prarant  axoassive  resistance 
in  tha  filter,  leading  to  axoessivie 
ttltraflltiatkm. 

In  addition,  die  Panel  leoommands 
that  tha  data  of  mannfisetnra  of  any 
conventtonal  dlalyzer  be  shown  on  its 
label 

The  Panel  ballaves  diat  general 
controb  would  not  provide  sufficient 
control  over  diasa  oiaractaristtcs. 
Although  the  hemodialysis  system  and 
accassorias  is  both  lifeHSOstaining  and 
live-supporting,  die  Panel  believes  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  safety 
and  effectiveness  of  this  device  because 
there  is  sufficient  infonnation  to 
establish  a  paifonnanoe  standard. 

The  Panel  reconunoida  that 
hemodialysiB  start/stop  trays,  dlalyzer 
hddar  aets.  uiqwwarad  dialyris  diairs. 
and  dialysis  tie  guns  and  ties  be 
classifiad  into  class  I  because  the  Panel 
believes  that  general  controb  are 
suCBdant  to  provide  raasonabb 
assurance  oi  the  safety  and 
afiisctiveness  of  these  devices. 

Ihe  Panel  racooimends  diat 
unpowered  dialysb  dialrs  be  classified 
into  dass  I  because  the  Panel  believes 
that  general  cootiob  are  suffident  to 
pro^^  reasonable  assurance  of  the 
safety  and  affsctiveness  of  dib  device. 
The  Pand  baUevas  diet  die  risk  of  cross 
oontaminatioa  doe  to  difficulty  in 
deaning  die  chair  and  the  risk  of 
hypovolemic  abode  due  to  an  inability  to 
repositiaQ  dia  patient  can  be  controlled 
by  generd  controb.  Ihe  Panel  believes 
that  mannficturers  of  the  device  should 
not  be  required  to  comply  with 
regbtradon,  device  Ibting.  premaiket 
notificadon.  and  reoonb  and  reports 
regulatioas.  because  the  Panel  believes 
luqwwered  dialysb  chairs  present  only 
minimd  risks  to  healdi  and  diat  the 
quality  ot  and  any  ddfects  ot  the  device 
are  readily  a|q>arent  to  the  user.  The 
Panel  believes  that  manufacturers  of 
these  devices  should  not  be  required  to 
comply  with  the  good  manufacturing 
practice  regulatkm  because  the  Panel 
believes  that  the  system  accessories 
present  only  minimal  risks  to  health  and 
that  die  quality  of  the  devices  b  readily 
apparent  to  the  user. 

4.  Summaiy  of  data  on  which  the 
recommendation  b  based-  The  Ranel 
based  its  recommendation  on  the  Pand 
membars'  parsonal  knowledge  of,  and 
dinicd  ejqierienoe  widi.  the  devices  and 
on  the  widespread  use  of  these  devices 
in  medicd  practioe  for  more  than  18 
yean.  Ihe  Pand  abo  dted  work  by  the 
Nattond  Institutes  of  Haddi  dut 
estaUishes  criteria  for  detennining 


saiiBty  and  aBscdvanass  of  convandond 
hemodia^fiara  (Rat  1). 

S.  Risks  to  haddc  (a)  Infiscdon:      ^-r- 
Defects  in  die  design  or  construction  of 
die  device  prevan&g  adequate  daanfaig 
or  sterilization,  or  dnects  fai  padcaging 
or  processing  of  a  devloa  add  as  staifla. 
may  allow  padiogenic  organisms  to  ba 
introduced  and  cauaa  an  Infsdlon  fai  die 
patient  (b)  Dactricd  biimy:  hnpropar 
design,  construction,  or  a  malfuocdon  of 
die  device  oodd  resdt  fai  eleclrlcd 
faijury  to  die  patient  or  tha  operator,  (e) 
Adverse  tbsue  reaction:  If  ^  matarlab 
used  fai  the  construction  cf  die  device 
are  not  biocompatible,  degrade  by 
interaction  with  body  tbsue  or  fluids,  or 
contain  residud  (particuUte)  matter,  die 
patient  may  have  an  adverse  tbsue 
reaction,  (d)  Pyrogedc  taactf  on  (a 
suddent  fever  wim  collapaa  and  diilb): 
Toxic  substances  may  ba  leached  fitom, 
or  transmitted  by.  the  device.  These 
substftnoes  may  cause  the  patient  to 
have  a  pyrogenlc  reaction,  (e) 
Electrolyte  Unbalance:  Incoired 
compodtion  of  the  dialysata  could  result 
in  electrolyte  imbalance  In  tha  patient's 
blood  and  thus  lead  to  caidlae 
disorders,  blood  odl  damage,  or  muade 
cramps,  (f)  Hypotension  or  hypovolemic 
shock:  An  alnormally  hi^  or 
uncontrolled  dtrafiltratfam  rata!  may 
resdt  in  hypotension,  hypovolemic 
sbodc.  or  both.  babUity  of  die  dialysb 
chair  to  allow  for  easy  and  rapid 
repositioning  of  the  patient  in  the  event 
of  a  Iqrpotensive  episode  during  dumpy 
codd  delay  die  treatmant  of 
hypovolendc  shodc.  (g)  Loss  of  protafai: 
Inappropriately  hi^  membrana 
permeability  may  permit  loas  of  protafai 
from  the  blood.  0i)  Fatd  air  amboUam: 
InabOity  of  an  air  foam  or  bubbb 
detector  to  sense  small  afar  bubbles  and 
the  presence  of  foam  may  allow  a 
potentially  fatd  embolus  to  enter  the 
patient's  bloodstream,  (i)  Micrdbid 
cross-contamination:  Inadequate 
dialysb  chair  dedgn  or  improper  diair 
covering  materiab  diat  prevent 
adequate  deaning  between  patienb 
codd  resdt  in  microbid  cross- 
contamination.  (I)  Inadequate  dialysis: 
Malfunctions  of  die  device, 
inappropriatdy'low  membrane 
permeability,  faiadequate  blood  flow,  or 
leakage  fai  die  didysate  deliveiy  system 
may  cause  faiadequate  reoKivd  of  toxic 
substances  from  die  patient's  blood,  (k) 
Blood  loss:  Membrane  punctures  caused 
by  manufacturing  defecU  or  atnicturd 
defecta  that  cauaa  die  dialjner  to  fsU 
from  its  holder  or  cauaa  the  aevaring  of 
blood  lines  or  dialysate  tubing,  or  the 
inabUity  of  senaota  to  detect  Mood 
leakage  into  tha  dla^raata.  oiay  resdt  in 
loss  of  die  patienf  a  Uood  (I)  Hamolysia. 


tfaronboambolic  ooBpUoadooa,  or  odiar 
blood  damage:  Tha  BMlariab  oaad  in  tha . 
-  oonstructionofdiadavioa.faBprapar 
design  of  tha  blood  pomp,  or  axoaaahra 
dialysata  temperature  aiay  resdt  fai 
hemolyaia.  tfaramboaiDbolie 
cooyMoatfams.  or  odwr  damage  to  die 
padaot'a  Uood.  (m)  Aoooautlattva  toxic 
affeol:  Rapaatad  axpoanre  to  aubstanoaa 
diet  may  be  leached  frim  materiab  that 
contad  die  blood  or  dialysate  may  lead 
to  an  aocumdatfam  of  diase  Sttbatanoea 
fai  die  patient's  body  and  cause  a  toxic 
aSisct 

Proposed  QasdBcadoa 

FDA  agrees  widi  die  Pand 
recommandadop  and  b  propodng  diat 
hamodialysb  syataau  ba  dasaifled  faito 
class  n  (parCocmanoa  standards).  FDA  b 
proposfaig  diat  oactatai  accessories  of 
these  davica  ayatama  ba  daMlfiad  into 
daaa  Hand  diat  odiaraoeasaoriaa 
(uiqiowarad  dfadyab  diafra, 
hamodlalyab  start/stop  trqrs.  dlalyzer 
holder  aata,  and  dialysb  tb  guns  and 
das)  be  dasdfiad  faito  daas  I  (generd 
controb). 

Hanodldvsb  nratana  and 
accessories  have  been  used  succeaafdiy 
fai  treating  patianto  widi  and-atage  renal 
disease  for  two  daoadaa.  bcraadngly. 
patienb  are  aUa  to  Bva  and.  in  maiqr 
cases,  to  lead  producdva  lives  fai  spite  of 
a  disease  conditfoa  diat  foimarly  was 
faivaiiaUy  fstd  (Re£  S).  Tha  banefite  of 
the  oaa  of  thb  devloa  for  outweigh  the 
risks  from  its  uaa.  Tha  baak  davioa,  and 
die  materid  used  in  die  Boat  oomauii 
semipermeabb  maodKana  used  to  the 
device,  are  about  die  aama  now  as  thoae 
uaed  fai  experimentd  hamodlalyBb  to 
1944.  Addldonally.  a  atady  waa 
performed  under  an  FDA  oootrad  (Rat 
2)  to  faivasdgate  die  ibka  aasodatad 
with  die  nee  of  hamodlaljrsb  aystems 
and  acceeeoriea.  FDA  raaUzaa  diat  tlib 
generic  type  of  device  b  both  lifo> 
sustaining  and  Ufs-aappordng  whan 
used  in  oonfunctioD  fddi  haoMidialysb; 
however,  the  davloa  b  uad  to  treat 
rend  foilure,  which  b  BMxa  Ufo 
direatanlng  dian  die  risks  to  heddi  from 
use  of  the  device.  Additionally,  dM 
device  has  been  used  sooceaafdly  for 
many  years  for  hanuxUalyab.  The 
agency  haa  determined  that  the  rbks 
assodatad  with  theee  devkxs  can  ba 
adaquatdy  ooatrollad  by  davakfring 
standards  for  die  oonatnictioa  of  and 
materiab  uaed  to  tha  device  and  that 
premarket  approvd  ia.dMTsfore 
unuecessery.  The  agency  believas  dial 
diere  b  aoffldant  faifanaalioa  to 
estabUab  perfamiaiioa  atandarda  for 
diesa  davloea.  FDA  baliavas  that 
perfonaanoa  atandarda  are  I 
becauaai 


I 
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inmSdHit  to  «  ^nl  die  ri«ki  to  health 
praMOtad  by  thi  device. 
FDA  dlMvnai  Hdth  the  Panel'* 

that  oiamifacturBft  at 
unpoaracad  dialj  da  diaiia.  heoMxUalyiia 

ttadynr  holder  lata, 
anddtalyaiatia]  nai  and  tie*  be  exempt 
froaa  an  laqaina  anfts  ander  eectioa  510 
of  the  aet  Undei  Mctkn  510tgX4).  the 
agency  nay  axei  qrt  a  maonfactiuar 
firon  eeetion  BIO  lady  qion  a  finding  diet 
compHanne  with  jhli  eectiao  ia  not 
neeesaaiy  for  thi  protection  of  the 
public  healdL  la  he  case  of  nnpowered 
dialyais  diaira.  k  anodialysis  start/atop 
tray*,  dialyxer  h(  Ider  Mt*.  end  dialyaia 
tie  gun  and  det,    m  agency  cannot  make 
the  raqaired  finidi  n|p  To  protect  die    . 
public  healdi.  dK  igency  needs  to 
reqoiie  oianufac  irara  of  diaae  device 
aocetaoriee  to  It  Mar  and  to  Ust  their 
prodacts  with  FI  A;  to  that  the  agency  is 
able  to  identify  t  a  finns  mannfactufing 
these  devices  an   conduct  neoeasaiy 
inspectioos.  lYei  aricet  notification  by 
these  manufocta  sr*  assures  that  FDA 
learns  of  new  pr  dncts.andof 
significant  atodi  catioos  of  existing 
products,  for  wh  :&  preoaricet  approval 
isreqaired. 

FDA  disagreei  artdi  die  Panel's 
recoauBendadon  diet  manufacturers  of 
the  unpowered  (  alysis  chairs, 
hemodialysis  sta  t/ftop  trajrs.  dialyzer 
holder  sets,  end  i  lalysis  tie  guns  ud 
ties,  be  exempt  I  wa  records  and  reports 
regulations  nnde  section  519  of  die  act 
(21  U^C  aeoi). '  he  records  and  reports 
requirements  bi  i  sveral  of  FDA's 
present  device  R  pilations  are 
authorixed.  wboln  or  in  part,  by  section 
519.  IW  most  ex  ensive  of  these 
requirements  are  found  in  die  device 
good  manufactui  ag  practice  (GMF) 
regulation  poblls  led  in  the  Federal 
Regislsr  of  luly  2  b^l078  (43  PR  31506).  fai 
die  future.  FDA  i  riB  publish  otha 
regulations  unde  section  519.  includiiu 
regulations  requi  fng  reports  to  FDA  of 
experience  with  nedicid  devices.  Until 
these  regulatiooi  are  issued.  FDA 
believes  that  it  c  umot  properly  Issue 
exemptions  from  them.  In  the  hiture, 
whenever  the  ag  mcy  proposes  device 
regulations  that  iclude  records  and 
reports  requirem  nts,  interested  persons 
may  submit  com  lents  requesting  that 
certain  daases  o  manufacturers  or 
other  persons  be  exaaqrt  from  the    i-. 
requiiements.  th(  FDA  will  issue 
exea^Hlans  diat  ira  appropriate.  The 
only  type  of  exa  qition  frtmi  records  and 
reports  requirem  nts  that  FDA  is 
prapoaing  now,  i  i  device  classification 
regulatioiiis,  is  SB  exemption  of  certain 
manufscturers  k  an  requirements  of  the 
device GMPiagi  atfon. The  exenqition 
will  not  axtand  I  lIwo  device  Q^ 


requlremants.  i  OZaiOO  (21 CFR  saauo). 
widi  raqiact  to  general  raquirementa 
coocarningTacords  and  1 820.186  (21 
CPR  8iauq,  aridi  raqiact  to  oooplalnt 
fllaa.  The  agenqr  disagrees  widi  fte 
Panel  laoommandadon  diat 
mannfactarars  of  hemodialysis  start/ 
stop  traya.  dlalyxar  holder  sets  and 
dialysis  tia  guns  and  ties,  be  exanpt 
from  die  good  mamtfaetarlng  (Gk|F) 
practice  regulatioa  (21 CFS  ParitiO) 
under  sacttoo  S20(f)  of  dia  acL  The 
agency  believes  that  compliance  widi 
this  rsguladon  is  naceasary  to  assure  die 
quality  of  dds  devica  and  dias  its  salsly. 
effectiveness,  and  oompHanoa  widi  the 
adulteration  and  misbranding  provialoaa 
of  die  act  Compliance  widi  Oa  GMP 
lagulation  will  iialp  prevent  production 
of  hemodialyais  aooaasorias  and  support 
equipment  having  defects  diat  could 
harm  users,  audi  as  structural  defects  in 
the  devices  diat  could,  as  noted  by  the 
Panel  cause  blood  loss.  Hie  agency 
believes  that  general  cootrob  are 
sufficient  to  control  these  risks  to  health. 
The  egenqr  agrees  widi  the  Pand  diet 
unpowered  dialysis  chairs  can  causa 
microbial  croaa-contamination  between 
Detients  and  make  the  treatment  of 
hemodynamic  shock  difficult  if  the 
patient  cannot  easily  be  put  into  die 
proper  poeition.  However,  the  agency 
believes  diat  general  controls  are 
sufficient  to  control  these  risks  to  healdk 


The  following  infmnation  has  been 
placed  in  the  Dockets  Management 
Branch  (address  above)  end  may  be 
seen  by  faiterested  persons  from  8  a  jb. 
to  4  pML,  Monday  throu^  FHday. 

1.  BvainatiaB  of  Hemodialyzen  and 
Didyris  Membfinw.  DHEW  PnUicaliao  Ma 
(NIH).  77-1284. 1977. 

2.  Standerda  Report,  Investigation  of  the 
Riaka  and  Haxarda  Asaodatad  with 
Hemodialyaia  Davioaa,  FDA  Buraan  of 
Madlcal  Devices  Cootiact  Na  2ZS-7»-60«^ 

isea 

S.  Mania  T.  and  B.  A  i'Tiedman.  TXalylic 
Therapy  for  liTeveraibIa  Uremia."  New 
England /outnal  of  Medicine.  301(23):  UflO- 
12BS.197a. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  paneb  and  reestablished 
them  widi  die  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  chan^ges  in 
die  PedenI  Ragistar  of  May  18, 1878  (4S 
ER  216e&  21807,  and  21866)  and  May  28, 
1978  (43  FR  22872  and  22873).  TUs 
proposed  daaaificatian  regulation 
identifies  eadi  device  panel  by  die 
fanner  joama.  Pnrdier  infonnatioo 
regarding  die  device  advisory 
'ooaamlttaes  and  Hat  of  thdr  new  namea 
may  ba  loond  in  the  preamble  to  the 


In  this  Issoa  of  the  Fadsey  I 

Ihardbcab  under  te  Fadard  Pood, 
Drug,  and  CoaoMtfc  Act  (aaoa.  SU. 
701(a).  B  Stat  1081k  80  Stat  840-548  (2t 
UAC  moe,  in(a)})  and  andar  avthorlly 
dalagatad  to  him  (a  CFR  5.1).  die 
rnmmlsaioBer  of  Food  and  Dnv 
nropoaei  to  awand  BMt  5/6  In  Subpart  F 
by  adding  now  I  aTBJOaOcto  read  as 
foDoara: 


(a)  UuDimoolha.  A  hemodialyais 
ayatam  and  aooaaaorias  la  a  devioa  dial 
la  naad  as  an  artttdal  Udnav  qrstan  for 
die  traatnent  of  patients  wm  renal 
iauBia  or  toKanic  ooDdlUona  and  dwt 
oonalats  of  an  axtnooiparaal  blood 
ayatam,  a  oonvanttonal  dlalyBsr,  a 
dlalystata  ddhranr  syatan.  and 
acoaasoriaa.  Bkod  mm  a  patient  flowa 
dirough  dia  taMng  of  Ina  axliaooiporaal 
Dwou  sysisaB  lo  na  wooo  OntapanMam 
of  die  dlalynr,  than  raturas  thiOM^ 
further  tuUng  of  Aa  axtraootporaal 
blood  system  to  die  patent  Tha  dlalynr 
haa  taro  oooqiartnMats  that  are 
separated  by  a  sanipenneabla 
membrane.  Whila  the  Mood  la  In  die 
blood  oooapartmant  ondaaifaUa 
aubstances  fai  the  blood  paaa  through  the 
seniipaimaabla  mendgana  Into  die 
dialyaate  bi  die  dialysate  compartment  . 
The  dialyaate  drifvaiy  ayatam  controls 
and  monitors  the  dlafyaate  drcnlating 
dirough  die  dialyaate  compartment  of 
diedielyxer. 

.  (1)  The  extracorporeal  blood  system 
oonsiste  of  tubing  pumps,  pressure 
monitors,  air  foam  or  buMile  detectora, 
and  alarms  to  keep  blood  moving  safely 
from  die  blood  access  device  and 
accessories  for  hemodialysis 
(i  876.8840)  to  die  Uood  compartment  of 
die  dlalyxar  and  bade  to  die  patient 

(2)  This  ooavendooal  diafyxer  aUoara  a 
tranafsr  of  arater  and  solutea  between 
die  blood  and  dw  dialysate  through  the 
semipermeable  membrane.  The 
semipermeable  membrane  tA  fte 
conventional  dialyxer  has  a  sufficiently 
low  permeebdity  to  arater  that  an 
ultraiBltratioo  oontrollar  is  not  requirad 
to  prevent  exceaahralMa  of  arater  from  ' 
the  patient's  blood.  This  conventional 
diafyser  doee  not  Indnde  hemodialyxera 
widi  die  diqioeable  inaoto  (lOfl  type) 

(i  876.5830)  or  dialyxers  of  hi^ 
permeabUity  (|  878.5880) 

(3)  The  diaj^te  delivery  system 
consiste  of  medianisms  dmt  monitor 
and  control  die  tamperatnre, 
conductivity,  flow  rata,  and  preeaure  of 
die  dialysate  and  drcolataa  dialyaate 
dirough  the  dialysate  oompartment  of    . , 
die  dialyxer.  TIm  dialyaate  ddhrery 
system  Indndes  alarma  to  Indicate 


proposal  Fbar  I 
aratobaarimd 
IndhrldaabaM] 


heedfa^ofdria 
oommentomay 
above  balaraen 


21  CFR  Parity 


■boot— I  dMy— <»  oomHtioiw.  Tto 


h«Bodialyito(|  VMHIQ.  th«  dtaljrMta 


dldyBiii 

(1 87aJ8Mq.  or  Um  ogntralM  didjmte 


fvasaao). 


(4)     ^ 

BVitMi  IhcImIo  hw  onpovwod  oolysis 
laalr  wMmwI  a  oealo,  Iho  powrerod 


dialjrris  ohair  wHfaont  ■  oodo.  tfM 
dia^av  holdw  Mt.  dialjrrit  tto  fua  and 
tios,  and  iMmodlalyris  atart/atop  bay. 

(bl  dBMjdoatfaa.  (IICUm  D 
(parfomaaoa  alaadaids)  for  a 
bamodialyaia  qrataa  other  than 


m 


Qam  I  famaral  oynirols)  for 
Moriaa  Of  tka  haiaodiilyato  nratam. 
aa  Urn  aopoivarad  dbmia  cbair. 


haawdialyaia  atatt/atop  trayi  dialjmr 
hold*  aat,  and  diatyoia  tie  fan  and  ttes. 


nooi  pif,  on  or  before 
ManA  ai  tan  aabnitt*  the  Docketi 
ManafMwtBl— ch  (foniiailj  ttie 
Hewi^  CaiA*a  offloe)  (HFAnaoS),  Pood 
1  Dni  Adnriniatratfoo.  RaL4- 
b■t•  Lnai  RockvlDa,  UD  JM 

prapoeaL  Foot  oopiaa  of  aojr 
are  lo  ba  aabaMad,  oxoepl  tfiat 
IndlvldMla  moy  anbarit  one  oopjr. 
ConnMnia  en  lo  be  Identified  with  the 
docket  nunber  found  hi  bradcela  fai  die 
headfav  of  tUa  doanenta.  Received 
oommenla  BMqr  be  eeen  in  me  office 
above  between  9  ajn.  and  4  p.01.. 


liCFnpmtwn 
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%  Food  and  Diqg  Adminialratian. 


'rThm  Food  and  Drug 
AdnfaiiatFatlott  PDA)  ia  iaenkv  for 
public  ooQimenf  a  propoeed  regulation 
daaeiftring  heaodjajyaew  widt 
diepoeable  inaerli  000  tappe)  fado  dasa 
n  foorfonnanoe  Btendardi).  FDA  la  alao 
pnbliahh^  the  wnonMndetion  of  the 
Gaatroentarafogy-Uralatir  Device 
Claaeiflcatian  Panel  dMt  die  device  be 
daeeified  faito  daea  IL  The  eSact  of 


daaail^iag  a  davioe  tatfo  daaa  n  ia  to 
provide  for  Iha  nture  developoMnt  of 
one  or  mora  pwfanaenoe  etandarda  to 
aeaora  Ike  OBMlir  and  alfoutlvenaea  of 
the  devtoe.  After  oonaidafii^  poblic 
commanta,  FDA  wHl  iaaae  a  final 
regulation  doMil^riag  die  device.  Theee 
Bctiooa  are  beint  taken  under  die 
Medical  Devfoe  AflMndaents  of  lfl7& 
BATI:  Commante  by  klarofa  XI 19SL 
FDA  propoaee  diat  dM  final  regulation 
baiea  on  thia  prapoeal  beoone  aSecdve 
30  daye  after  be  data  of  tta  pdiUcatkin 
Indier  -     --    - 


I  Written  conunenta  to  the 
Dockets  Menagement  Branch  (fomariy 
die  HeariM  Oeric'a  offloe)  (I1FA-4QB). 
Pood  and  Drag  Administration,  Rol  4- 
a2.Ba00FiaheriLana.Rodcville.IID 
20057. 


Feniando  VUlairod.  Borean  of  Medical 
Devicee(HFK-42g).  Pood  and  Drag 
AdminislFaticn.  0787  Gooqjia  Ave., 
SOver  8prii«.  MD  aOOlOl  l01-IZ7-778a 


A  propoeel  waewhere  In  this  1 
die  FedMil  Radiav  provides 
badtfloundhuB 
devdopDient  of  nie  propoeed  regdation. 
Hm  CastroantarokMy-Urobgy  Davioa 
qessiftcetioo  PJandTand  FDA  advisory 
committee,  made  die  fdknvlng 
reivonimHWiation  regarding  the 
dassification  of  hemodialynn  with 
disposable  inserts  (KUl  type): 

1.  Identification:  A  hemomalynrwidr 
disposable  faiseits  QOfl  type)  is  a  davloe 
that  is  used  as  a  pot  of  an  artifidal 
Udney  system  for  die  treatment  of 
patiei^  with  rend  fsilnre  or  toxemfc 
conditions  and  that  Indades  disposaUe 
inserts  consisting  of  layers  of 
seimpenneabh  membranee  sandwiched 
between  support  plates.  Tlw  device  to 
used  widi  dM  axtrBcotporad  Uood 
system  and  the  dialyaate  dailvy 
systpm  of  the  heaMidtelyste  system  and 
aoceeeorlee  (I  STtjaao). 

2.  Recomended  daedflcetion;  Cless  II 
(perfonnanoo  atandards).  The  Pand 
recommenda  that  establishing  a 
peifatmance  Btandard  for  dds  device  be 
a  medium  priority. 

3.  Sommaiy  of  masons  for 
recommendation:  The  Pand 
reooauaends  diet  hanodialyaars  with 
di^wsable  faiserto  (lOfl  type)  be 
classified  into  dass  n  because  the 
dialyaate  and  bkiod  flow  characlaristics 
and  the  membrane  penMobUlly  mnet  be 
controlled  by  a  pemmiance  stu^od  to 
ensure  die  removd  of  waste  anabdc 
substances  from  I 
widiontexcoeaivi 
desirable  snbstencee.  The  < 


materials,  and  oonatractteB  of  dm  devkaa 

mnet  be  rontrolled  by  a 

Btapdardto 

sutnoafi 

apprapiMte  In  ordsr  to  prevent  blood 

massive  blood  loas  and  vaaoalar  ' 
coUapae  of  die  patient  end  to  enabia 
proper  dsanhig  Owl  steriUnHoo  to 
prevent  infoctioB  hi  flie  patlenL  Also^ 
nutsflals  used  to  the  device  that  contact 
d»  blood  must  be  oontroOod  by  a 
penoRnence  standard  to  enanra 
bloooBipatibllity  of  the  materials  to     '' 
pravant  an  adverae  tissoe  rsactton.  The 
Pand  believes  that  flsnerd  oootrob 
alone  uroold  not  provkia  satfident 


Aldwn^  die  hemodlalyMr  widi 
diaposable  taeerts  (lOfl  type)  is  pert  of 
bodi  a  lifs-eustainfa«  and  a  Ufe- 
suppofttag  device,  £•  Rsnd  believes 
diet  prsaoiafket  approvd  to  not 
neoeessiy  to  provide  reeeoneble 
assurance  of  dw  aafely  and 
aBscdveneee  of  thto  device  beoauaa 
dieiatoi 
toeetafakahai 


.loCand 

dinlnal  anerisnoawl^  naoevloeand 
on  die  wideqireed  nee  of  the  devioe  to 
medied  pradioo  0te£  i). 

8.  Rtoks  to  hedtk  (a)  iafoclfoa: 
Dafocte  to  dm  ded^  or  oonetractfon  of 
dm  devtoe  pravanlk«  adaqoate  ckanh« 
or  sterilisation,  or  d^scto  to  packoging 
or  prooeedng  of  a  devloB  eoki  ee  etatils, 
may  ano^r  natBonsnio  oaaanASBss  10  oe 
Introdnoed  and  oaaae  an  tafoctifln  to  die 
petlenL  (b)  Advarse  tfeeae  reaction:  tf 
die  materials  need  to  the  ocnstractioQ  of 
die  devices  era  not  ^>tow^B^wt^we.  dw 
patient  mey  have  en  advarse  tissoa  or 
btood  raactfon.  (c)  Inadequate  dialyab: 
Malfunctions  of  die  device. 


ineppfQprteteiy  low  1 
petaioebillty.  or  Inadequate  blood  flow 
may  oanse  madaqoete  removd  of  loxto 
I  from  die  pedanfs  btood.  (dQ 


by  mannsclnring  or  handling  errors  or 
difflcahy  to  sssamWing  the  adyr  may 
reedt  to  blood  loss,  (e)  l^ngeiiir 
reection  (a  sodden  favar  wim  coBmae 
and  ddfls):  Toxfc  sabatanoaa  may  be 


Hached  Dom,  or  transmitted  by,  die 
devioB.  These  Bubstances  may  cauae  fl 
patient  to  heve  pyiogsnic  rsactioo.ffi 
Hamolysis.  duonbosimbolfc 


The  aalariali  need 


toor 
teadto 


demise  to  Oa  pattetfs  Uood. 


FDA 
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tt* 


iw  ifliaPaiMl 
itioa  lad  Is  pcopotlng  that 
hnaodidjnn  «  ft  diipoMl  iiiMrts  (lOil 
tjiMl  be  daMifli  I  lato  daM  n 
hMffotmanoa  sta  tduda).  FDA  raaliies 
&at  ttiis  gmeiio  m  of  dtvics  is  both 
Ufe-sostaiiiing  M  Jma  suaporHng  *>h«n 
us«d  in  conjunct  m  wiA  bsniodiiilysis; 
howovar.  tho  dai  Oe  is  nsad  to  trsat 
renal  failara.  wh  :h  Is  moce  life  direating 
than  die  risks  to  laolth  from  use  of  die 
device.  Additfon  fljr.  die  device  has 
been  used  soccei  ifUly  fbr  many  yean 
for  hemodiahrsis  Ihe  afency  has 
determined  Oat  Im  risbr  associated 
widi  diese  devio  s  can  be  adeqnatehr 
controlled  by  dv  doping  standards  Cor 
the  oonstmctioa  if  did  materials  used 
in  die  device  am  ^tpremaricet 
approval  is  there  ore  unnecessary.  The 
agency  believes  mat  there  is  suffident 
laftinnaHnn  to  eMbllih  performance 
standards  for  dupe  devices. 


The  following 
placed  in  die 
Branch  (address 
seen  by  interest 
to  4  pjB«  Uonda; 


1.  Bvalaatiaa  of  1  leaiodialjmn  aiid 
Dialjnto  ManbraM  I,  DHEW  (NIH) 
PobUcetiaBNaTT^UM. 


,  und  t 


ICosma  ic 
H  S5, 


UMiefotet 
Drug,  and  Cc- 
701(a).  B2  Stat 
VS.C.  SeOc  S71(^) 
delegated  to  Urn 
Conunlsdoner  oi^ood 
proposes  to  amei 
by  adding  newi 
follows: 


tlon  has  been 
Management 
ibove)  and  may  be 
persons  from  9 1 
through  Friday. 


die  Federal  Food 

Act  (sees.  813. 

flO  Stat  540-646  (a 

and  under  authority 
aCFRS.l).die 
and  Drugs 

rart  879  in  Subpart  F 
170.5830,  to  read  as 


Ineert  |KH  Iyp0)b 

(a)  Ithatiflcatika.  A  hemodialyzar 
widi  disposal  bM  arts  (lOil  type)  is  a 
device  that  is  nsi  ias  a  part  of  an 
artificial  kidney  I  ystemfiordie 
treatment  of  pati  nts  widi  rend  failure 
or  *"««m«i«  oondi  obs  •"'^  diet  indodes 
disposable  insert  consisting  of  layers  off 
sam^lienaeable  B  ambranee  sandwiched 
between  simport  dates.  The  device  is 
used  with  me  ex  piorpored  Uood 
systenrand  die  d  dysate  ddivery 
system  of  die  he)  ipdielysis  system  and 
acceseories  f  1 89  L5I20). 

(b)  CiasBlflisaii  ti.  Class  n 
(performance  sti  idards). 

Interested  pen  ms  may,  on  or  before 
Mardi  24. 1981  •  bnit  to  die  Dodcets 
Management  Bn  tA  (formerly  die 
Heering  Clerk's  i  (Doe)  (HFA-306).  Food 
and  Drug  Admin  itratiim,  Rm.  4-02, 5000 
Fishers  Lane,  Ro  icville.  MD  30887. 
written  commeni  i  regarding  this 


^f 


prapoeaL  rbv  oopiea  of  aiqri 
are  to  bo  sobodttad.  axoept  dial 
Indhrkhiab  may  snboit  one  copy. 
Comments  are  to  be  kientifled  wtdi  die 
dodcet  nnmber  found  in  brackets  in  die 
headhig  of  dds  doenment  Reoahrod 
comments  may  be  seen  In  die  oflloe 
above  between  9  ajn.  and  4  pjB.. 
Monday  throng  Friday. 


Dated: 


misaa 


Actum  AtaocktltCommiuiooar foe 
BtgumoqrAffain. 
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uaviooai  maonioHioii  Of  nipn 


AcnONE  ftoposod  rule. 


MMMMiv:  Tlw  Food  and  Drug 
Administration  (FDA)  is  issuhig  for 
public  comment  a  pnqioaed  regnladon 
dossifyfaig  high  permeability 
hemodialysis  systems  into  daao  in 
(premarket  ^ipravaQ.  FDA  is  alao 
publishing  die  racnminendatinn  of  the 
Gastroenterology-Urology  Device 
dassificadon  Pand  diat  die  device  be 
daseifled  taito  dass  IIL  Hie  effect  of 
dassifying  a  devloe  faito  dass  ID  is  to 
require  eadi  manufacturer  of  die  defice 
to  submit  to  FDA  a  premaiket  approvd 
anilicatton  at  a  date  to  be  set  in  a  fiitnre 
reguladon.  Badi  premaricet  appcovd 
application  would  indnde  Inraitmatton 
concerning  safety  and  eSscttveness 
teets  fur  the  device.  After  oonddering 
public  comments.  FDA  will  issue  a  find 
regulation  dassifying  die  device.  Theee 
actions  are  being  taken  under  die 
Medlcd  Device  Amendments  of  1970. 
DATn:  Comments  by  Mardi  24,  UOL 
FDA  proposes  diet  me  find  regulation 
beeed  on  diis  praposd  become  effective 
30  days  after  die  date  of  its  publication 
indieFedecdSegietBB. 


I  Written  comments  to  die 
Dodcets  Management  Brandi  (fooaarly 
die  Hearing  Cleric's  oSloe)  (HFArSOS). 
Food  and  Drug  Administratian.  Rm.  4- 
02. 5000  Fishers  Lene.  Rockville,  MD 
20057. 


KTION  OONTACTS 

Fernando  ^HUarrod.  Bureau  of  Medicd 
Devices  (HFK-420).  Food  end  Drug 
Administratiaq..'8757  Georgia  Ave., 
Silver  Spring.  MD  200ia  301-427-77Sa 
rARVI 


A  proposd  elsewhere  in  diis  issue  off 
the  Federd  Reglstar  provides 


wgdaHoWi 
jriWvtoe 
andFDAadvlsocy 


the 

fidhM 

hasa 


AMghPstmMhflHy 
I  is  a  device  ttat  Is 
kidnay  systaB  lor  - 
laotswithnna! 


•addiat 
thatto 
to  watar  than  ne 
oflho 


system  I 
Uoodsi 


IdlahrnK'      

I  oonaMs  off  an  axtvaoonoraal 
I  systaaot,  a  U|^  pamoabdily 
dlalynr.  and  a  amlidlad  dMyMla 
ddivery  qrstam  Aat  Incorporatae  an 
dtrafutratlon  oontraOer  to  prevent 
exceeehra  loes  of  watar  froB  die 
pedant* a  blMNL  Ada  U^ly  ynneabto. 

I  alsopamita 


■fi< 


sobetanoaa  fhan  the  bkiod.  oompared 
widi  die  oooventfond  dialynr  off  die 
hemodialysis  system  and  aooeeeoties 

The  extracotporad  Mood  system  la 
die  same  fenerio  tyj 
Uood  qrstem  diat  Is  need  in  die 

b^wyMH»lyri«  ayt— 1  ami  i 

(i  870J92(q.  The  ooBtraOed  didyaate 
ddivery  qrslam  alao  la  almllar  to  the 
convendond  dialysata  ddivery  system 
off  the  hemodialysis  system  and 
acoaaeoties  (1 87aJB20).  widi  die 
addition  off  an  dtrafihratlan  oantroDar 
to  regulate  die  rata  of  dw  lemovd  of 
watar  from  die  patlanfe  bkiod. 

TUs  generic  type  of  devloe  faidndes 
die  sealed  dialysata  ddivery  systenL 

2.  Recommended  dasdftcation;  daaa 
m  (premarket  qiproval).  TIm  Pand 
reoommends  diat  premaiket  approvd  of 
dds  device  be  a  h^  priority. 

3.  Summary  off  reaaona  ftir, 
recnmrnendednnT  Hie  Pand 
raoommende  diat  this  devloe  be 
daasHiad  Into  daaa  Mbecanae  off  die 
lack  of  auffident  edentiflc  and  medicd 
data  on  die  device  from  which  to 
devdop  a  performance  standard  to     .  . 
assure  its  safety  and  effsctiveneea.  " 
Hiere  is  insufficient  information  about 
the  membrane  tranmort  piuperties  of 
die  high  permeabOity  hamodialyais 
system,  perticulariy  in  regard  to  didr 
offset  on  patient  well-being.  Therefore, 
fiirdier  Investigation  of  the  device  is 
necessary  to  estaUish  its  safety  and 
effscdvenese.  The  Pand  emphadxed  die 
urgent  need  for  eetabUshment  of  criteria 
diet  qwdfies  die  ssfs  and  eBscMve 
rates  of  sohiteamd  water  removd  from 
die  patient  by  die  device.  The  Pand 
believes  diet  generd  controls  alone 


-  J 
;  r  I 


8i  Risks  tol 
DeCscIs  hi  die 
the  device  pre 
orsteriUsattoi 


may  allow  pal 

introdnoed  an 

padent(b)Bli 

design,  ooBStB 

the  OBvice  con 

in|uiy  to  Ihep 

Adverse  dssui 

used  fai  die  on 

arenotbiocoo 

interaction  wil 

contain  residn 

patient  may  hi 

reaction,  (d^  ^ 

sudden  fever  1 

Toxic  subetan 

or  transmittod 

substances  ma 

haveapyragei 

Electroqrte  Iml 

comporition  oj 

indectrolytei 

blood  and  tbu 

disorders,  bkxi 

crsnqie.  (f)  H^ 

abnormally  Uf 

ultrafiltrattcni 

hypotendon.h 

bodi.  (g)  Loes  ( 

high  membrani 

lossofproteini 

air  embolism:  I 

bubble  detecto 

bobbles  and  Ih 

allow  a  potonti 

enter  the  patiei 

Blood  loee:Mei 

by  manufscturj 

defects  diet  cai 

from  its  holder 

blood  Unee  or  ( 

inability  crfaen 

leekage  into  thi 
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itodatanlMlliat 

I  OOBtWw  OH  I 

■tandaid  wodd  b«  MMMla  to  pmvid* 
ftfMMMjrand 
I  «■  mi  nn'^opponinB 

I  nC  dCVin  MMMld  M 

Mb|Mt  to  pmuint  ippravsl  to  Mswv 
tut  BUUMnotann  dMBonslrato 
Mtiibctaqr  perfonnanot  of  dw  dtvtot 
I  Itt  mCb^  and 


r  of  data  on  which  tho 
ilkn  to  baaod:  Hm  Paoal 
baaedttaianommandattopoatha 
•xporimantal  Bators  of  lUt  davlot  and 
tfia  lack  of  adaqoato  medical  IHatatiiio 
and  axparianoo  aapportlng  Its  taitly  and 


Si  Rtoks  to  haallh:  (a)  Infectkin: 
Defadi  hi  dM  dasiga  or  oonatnicthm  of 
tha  devioa  pravanttog  adaquate  deanfaig 
or  stardisatton,  or  doacts  in  padcaging 
or  praoearing  of  a  device  aoU  as  starila. 
May  aBow  pathogenic  otgantoaia  to  be 
intfodnoed  and  caote  an  tolsclton  in  die 
patient  (b)  Electrical  injtuy:  Improper 
design,  oonatniction,  or  a  malfimction  of 
the  OBvice  ooold  leeult  in  electrical 
injoiy  to  dm  patient  or  die  operator,  (c) 
Adverse  tissue  reaction:  If  ^  materials 
used  in  die  oonstmctian  of  die  devfee 
are  not  biocompatible,  degrade  by 
interaction  vrith  body  tissue  or  fluids,  or 
contain  rssidaal  (particulate)  matter,  die 
patient  may  have  an^dverse  tissue 
reaction,  (d^  I^rrogenic  reactioa  (a 
sudden  fsver  widi  cdlapse  and  diills): 
Toxic  substances  may  be  liMdied  bom. 
or  transmitted  by.  die  device,  nese 
substances  may  cause  die  patient  to 
have  a  pjrragenlc  reaction,  (e) 
Electrolyte  imbelancetlnoottect 
compodUon  of  die  dialysate  could  result 
in  electrolyte  fanbalance  in  dw  patioif  s 
blood  and  thus  lead  to  cardiac 
disorders,  blood  odl  damage,  or  muscle 
cranqis.  (f)  Hjrpovolemic  Aodc  An 
abnormally  U^  or  uncontrolled 
ultraflltratlan  rate  may  result  in 
hypotensian.  bypovfriemic  shodc.  (Mr 
both,  (g)  Loss  (tf  protein:  Inappropriately 
high  membrane  permeability  may  permit 
loss  of  proteins  from  the  blood,  (bi)  Fatal 
air  embdism:  Inability  of  an  air  foam  or 
bubble  detector  to  sense  small  air 
bubbles  and  die  presence  of  foam  may 
allow  a  potentiaDy  btel  airembolus  to 
enter  the  patients  Mood  stream,  (i) 
Blood  losK  Meadiraiie  punctures  caused 
by  manulactuiing  defecto  or  structural 
defecto  diet  cause  the  dialyser  to  fall 
from  ito  holder  or  cause  the  serving  of  . 
blood  Unes  or  dieljrsate  tuning,  or  the 
faiability  of  sensors  to  detect  blood 
leakage  into  die  dialysate.  may  result  in 


loss  of  die  patefa  blood.  (D 

tiiroDBDoafliootto 


isHMlyiiai 
M^orooar 


dialysate 


■ayrosahto 


,  or  oOm»  daouga  to  tha 
pataint's  blood,  pc)  Aooandatfva  toxlo 
eBsol:  Rapaalod  axpoaors  to  sobstanoas 
diat  may  be  laariiad  Ikom  materials  dial 
contact  dte  blood  or  dialysate  may  lead 
to  an  accomalatioB  of  thasa  sobstaiioas 
hi  die  patfanrs  body  and  caoaa  a  loxle 
dbct  (1)  Uqpradietable  loes  ofwalar 
from  die  natianfs  blood:  Ite  U^ 
peimeebta,  samipecmaabia  mombrane 
osed  fai  die  dialyaar  eaosea  an 
nnperdictabla  amount  of  watar  loss  from 
die  patlanfs  blood  which  may  adversely 
affect  die  patfenfs  well  being. 


FDA  epees  wldi  die  Panel 
recommendation  and  to  proposing  that 
high  permeebility  hamodialysto  systems 
be  classified  faitodass  HI  (pramaritet 
approval).  Ilia  aganqr  bdiavas  dut  dte 
device  to  porpdrtad  or  rspnsented  to  be 
for  a  use  (hemodialysto)  fai  supporting  or 
tttstaining  human  liis  and  presento  a 
potential  unreasonable  risrnf  illness  or 
injury.  The  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  die  agency  to 
dassUy  a  lifs-aiqpportiim  or  lifo> 
gustaining  device  toto  daas  ID  unlees 
die  agency  determines  diet  prsmarket 
approval  to  not  neoeesaiy  to  pratdde 
reasonable  assursnoe  of  die  saCsty  and 
effectiveness  of  die  device.  In  dds  case 
die  agency  has  detennined  that 
premeiket  approval  to  necessary.  The 
agency  believes  diet  insufficient 
infonnatian  eidsto  to  detmnine  that  r  : 
general  controto  or  perf onnance 
standards  wfll  provide  reasonable 
assurance  of  die  safoty  and 
effectiveness  (rf  dw  device. 

On  April  za  ISTSb  the  agency 
terminated  aD  of  die  device 
dassiflcation  paneb  and  reestablished 
diem  widi  dm  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  to 
die  Fedatal  Bagtoter  of  Mqr  IS,  UTg  (43 
FR  2160S,  aee7,  and  21668)  and  May  28, 
1878  (43  FR  22872  and  22673).  TUs 
pwyosed  dassiflcaticm  regnJation 
identifies  eadi  device  panel  by  the 
former  name.  F^vdier  information 
regarding  die  device  advisoiy 
committees  and  Ust  of  dieir  new  names 
may  be  foondta  die  preamble  to  the 
geiwral  provisions.  poUished  elsewdiers 
in  dds  tosue  of  die  Federal  Karister. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  82  Stat  1065, 90  Stat  540-846  (21 
U.S.C  300c  371(a))  and  under  eudiority 


dalatatod  to  Urn  (a  CFR  M).  Aa 
CoanriasloiMr  of  Food  and 
ptopoaad  to  aflMBd  nit  876  fa 
by  addfag  new  I  g78J860i  to  rood 
foDows: 


(a)  Utntifioathtt.  A  high  pameabflity 
hsoMdlalyito  system  to  a  device  Aat  is 
oeed  as  an  artffldal  kkfaiay  nrsism  M 
dMtoaalBMitofpatfaBtewilhrBQal  \  \ 

fiilan  or  toxemic  conditions  smd  that^^ — ■ ' 

has  a  saodpafmeabla  taambrana  diat  to 
moie  pannaabla  to  watar  dun  dte 
semipenneabia  mandxana  of  dw 
coBventloBal  dialvnr.  Tha  davioa 
system  oonaisto  of  an  axtraoorporoal 
blood  s] 


I  systaoB,  a  high  permeabdity 
dialynr.  and  a  oontralled  dialysate 
daUvary  system  dmt  faoorporatas  an 
nltrslUtmtioB  oontroUar  to  pcevant 
exoessiva  loas  of  watar  from  dw 
patienTs  blood.  TUs  U^  parmeeble. 


greater  loss  of  hl^wrmolecaler  weight 
sabatances  Ibom  the  blood,  oooqiarsd 
widi  dw  oooventfooal  dialynr  of  dw 
hemodialysto  system  and  accessories 
(i  STBJaoOL  Hw  axtracorporeal  Mood 
system  to  the  same  generic  type  of 
axtraoorporoal  blood  system  dut  to  oed 
in  dw  hemodialysto  system  and 
accessories  (1 878J820).  The  controlled 
diahraate  deliveiy  systam  also  to  similar 
to  the  conventfamal  dialysate  delivery 
syatem  of  the  hemodialyBto  qrstem  and 
accessories  (|  878J820),  wldi  dw 
addition  of  an  ultrafiltration  controller 
to  regulate  dw  rate  of  dw  removal  of 
watar  from  dw  patlanfs  blood.  lUs 
generic  type  of  devtoe  faichides  dw 
eealed  dialysate  delivety  system. 

(b)  CloMalfloaUon.  Class  III  (premarket 
approval). 

Interested  persons  may  on  or  before 
Mardi  24, 1981  submit  to  dw  Dodcete 
Management  Branch  (formerly  dw 
Hearing  Clerk's  office)  (HFAr406),  Food 
end  Drug  Admintotratioii.  Rm.  4-62, 5000 
Fishers  Lsne,  Rockville,  MD  20657, 
written  commento  regarding  fUM 
proposal  Four  copies  of  sny  coounente 
are  to  be  submitted,  axoept  thet 
individnato  may  submit  one  oopy. 
Commento  are  to  be  ldentifi«l  with  the 
dodoet  number  found  fa  bracketo  to  tha 
heading  of  dds  dncnment  Received 
comnwnto  may  be  seen  to  the  office 
above  between  0  ajn.  and  4  p jn., 
Monday  through  Friday. 


Dstad: 


tM. 


ActiimAmoeM»Comnig$iontrJiat 


rAffain. 


paoM. 


■aiissin 


I 
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OavlCM  iCMMnlcallon  of 


;  Pood  ai  d-Drng  Administntkn. 
AcnoNc  PiopoM  rale. 


RThe 
Adminiftntton 


stuiic  It 


public 

ciaMifying 

•ystenuinto 

approval).  FDA. 

recommeodattaa 

Gattroentarolog  AJtoiogjf 


ClaMification 
claMified  into 
clauifyinga 
require  eadi 
to  tubmit  to  FDy 
application  at  a 
regulation.  Bach 
application 
concerning  saliBl 
tests  for  the 
public  conunenti 
regulation 
actions  are 
Medical  Device 


DATU: 

FDA  proposes 
based  on  diis 
30  days  after 
intheFodanl 


Conunen  i^ 


F  Kid  and  Drug 
( 1IA)  is  issutaig  for 
fCt^wsed  regulation 
hemopernisian  - 
in  (premarket 
also  publishing  the 
of  the 

Device 
tfiat  the  device  be 
DL  Hie  efibct  of 
into  dass  ID  is  to 
of  die  device 
a  premaricet  approval 
ate  to  be  set  in  a  future 
limatket  approval 
i^cfaide  infonnatioa 
and  efEsctiveness 

FDA  will  issue  a  final 
die  device.  These 
under  the 
tmendments  of  197S. 


die 
devoe 
mai  uiacturer  < 


deY  ie^Aflert 


[dasai  iring 
beini  taken 


__  March  24, 1961. 
ttkt  ttie  final  regulation 
p^  itosal  become  eCEective 
tfaeidate  of  its  publication 


Writfrfi  comments  to  ttie 
Dockets  Manage  nent  Branch  (formeriy 


the  Hearing  Qer 
Food  and  Drug 
62, 5600  Fishers 
20857, 


;*s  office)  (HFAr606). 
/{dninistration,  Rm.  4- 
Rockville,MD 


Fernando 
Devices 
Administration. 
Silver  firing. 

rARV 


tTWN  CONTACTS 
VillaiAel.  Bureau  of  Medical 
[HFK-ii  1).  Food  and  Drug 
757  Georgia  Ave.. 
20B10. 301-427-7750. 
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Panel! 


A  proposal 
thePadatal 
background 
development  of 
TheGastroeni 
Classification 
committee,  madi 
recommenilatioi] 
classification  of 


ell  iwhere  I 


systems: 

1.  IdentificatiolK  < 
hemoperfiision  i 
consists  of  an  I 
system  similar  li 
hemodialysis  I 
(1 876J»a0)  and 
adsorbent  matn  al  I 


in  this  issue  of 
provides 
'oimafion  concerning  the 
IB  proposed  regulation. 
Urology  Device 
and  FDA  advisory 
die  following 
regarding  the 
leroent  hemoperfiuion 


EmUsk 

info  ma 
of  I  ie|«n 
iter  iogy- 
iPt  uCa] 


lAsorbent 
i  ^r^tan  is  a  device  diat 
[  ex  xacorporeal  blood 
that  identified  fai  the 
I  and  accessories 
I  k  container  filled  widi 
I  diat  removes  a  wide 
range  of  sttbstao^aa.  both  toxic  and 


syi  tem  i 


namalt  fkon  blood  flowing  thraadi  IL 
TIm  adaoriMot  matMlalt  an  OMally 
acttvatadHsatboB  or  laaiBS  wBksh  auiy 
be  ooatad  or  iauDobdiiad  to  pnvant  fine 
partldea  antaring  die  patianf  a  blood. 
The  genaifc  typo  of  device  may  indnda 
lines  and  filters  specifically  deaignad  to 
oonnael  dia  devka  to  die  axtiaooiporaal 
blood  syitam.  Tbe  device  is  need  in  die 
traatmoit  of  poisoaing.  drag  ovetdoea. 
hqiatie  ooou.  or  metabolic 
disturbances. 

m  (premarket  approval).  The  Pand 
reooaunends  diat  premaricet  approval  of 
Ais  device  ba  a  hii^  priority. 

3.  Sommaiy  of  reasons  ior 
recommendatton:  The  Pand 
recoounends  diat  aoibent 
hemopeiftialoo  systems  be  dasaified 
into  dass  in  because  the  device  is  life 
snstainhig  and  life  supporting  and 
because  men  is  a  laoc  of  data  on  die 
absorption  characteristics  of  diis  device 
regarding  dw  possibility  diat  it  may, 
while  removing  toxic  substances,  also 
remove  essential  sabatances  from  the 
blood  or  cause  loss  of  platelets  and 
leukocytee  (wdiite  ceOs).  The  Pand 
believes  that  generd  oontrob  alone 
would  not  provide  sufficient  control 
over  diesa  diaracteristlcs.  The  Pand 
also  bdieves  diat  it  is  not  posdble  to 
estabUah  an  adequate  performance 
standard  for  this  device.  Therefore,  die 
device  should  be  subject  to  premarket 
appcovd  to  assura  diat  manufacturers 
demonstrate  satisfactory  poformance  of 
the  device  and,  Aus,  assure  its  safety 
and  effectiveness. 

4.  Summary  of  data  on  which  the 
reoommendadon  Js  based:  The  Pand 
based  its  reoommendation  on  the  lade  of 
adequate  data  to  siqiport  its  safety  and 
efficacy. 

5.  Risks  to  heddv  (a)  Substantid 
platdet  loss:  The  adsorptton 
characteristics  of  die  materid  may 
cause  lane  losses  of  i^tdets  dnilng 
hemoperrodon.  (b)  Particulate  emboli: 
Carbon  or  fine  piarddes  leached  from 
the  sorbent  column  of  the  device  may  be 
depodted  in  the  arterioles  of  the  lungs 
and  odier  organs  as  particulate  emboU. 
(c)  Metabolic  disturbance:  The  removd 
of  many  nonnd  metabolites  dong  with 
undesirable  substances  may  lead  to 
metabolic  disturbance,  (d)  ^rrogenic 
raaction  (a  sudden  fever  wi^  cdlapee 
and  chills):  Toxic  substances  may  be 
leached  frtmi  the  device.  Theee 
substances  may  cause  the  patfent  to 
have  a  pjrrogenic  reaction,  (e)  Infectton: 
Defects  fan  the  design  or  coostonctian  of 
the  device  preven^ig  adequate  «J— ni^g 
or  steriUsation,  or  ddects  in  padcaging 
(V  procapaing  of  a  device  add  as  sterile, 
may  allow  pathogenic  organisms  to  be 
introduced  and  cauae  an  infectiaa  in  die 


padanLffl] 

osad  or  daalBi  of dia  davioa  ouqr  can 
abeoqidon  of  laakocytaa  laaiiltfan  in 
translant  laociopanla  Qoas  of  laafcoqrtaa). 


FDA  agraos  widi  die  Band 
recommendation  and  Is  proposing  diat 
socbani  hamopeffnaian  ayttams  ba 
daaatiad  into  dass  in  (nramaiket 
approval).  Hm  afsnqrbdlevas  diat  tta 
device  ia  purported  or  lapresentad  to  ba 
for  a  use  (removing  toxic  sobetanoaa 
from  die  blood)  in  stqiportiiig  or 
lostaAdiM  human  Ufa.  The  Fadard  Food. 
Drug,  ana  Coometfc  Act  rsqdras  die 
agency  to  daaaUy  any  Ufs-sapporting  or 
Ufe-enstaining  device  tnio  daiM  UI 
mdaw  die  agency  datannlnes  diat 
premaikat  approvd  ia  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  afEscdveneas  of  die  devica.  In 
diis  case  the  agenev  baa  detetmined  diat 
premaikd  approval  is  necessary.  The 
agency  believes  dut  InsnfBdent 
information  exiata  to  determine  that 
genard  oontrola  orparformanoa 
standards  wodd  provide  reasonable 
assurance  of  the  safety  and 
effectivaness  of  die  device. 

On  April  28, 1878,  die  agency 
terminated  aO  of  die  device 
classification  panda  and  raestabUahed 
diem  widi  die  aame  functiona,  bat  widi 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  dianges  in 
die  Fsdard  Bagialsr  of  May  la  1078  (48 
FR»188aaee7.  and  11888)  and  May  » 
1078  (43  FR  22872  and  22073).  TUs 
proposed  dassification  regdation    . 
identifies  eadi  device  pand  by  die 
former  ""pt  F^irther  information 
regarding  die  device  advisory 
committees  and  list  of  dieir  new  names 
may  be  found  in  die  preemble  to  die 
generd  provisions,  published  elsewhere 
fai  die  issue  of  die  Federd  Register. 

nierefare.  under  the  Federd  Pood. 
Drug,  and  Coametic  Act  (sees.  813. 
701(a).  82  Stat  106S,  90  Stat  540-840  (21 
USXL  3eOc  S71(a)))  and  under  audiority 
delegated  to  him  (21 CFR  8.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  876  in  Subpart  F 
by  adding  new  1876.5870,  to  read  aa 
fdlows: 


I8I6J870 


(a)  tckntifioation.  A  aorbent 
hemoperfiision  system  is  a  device  diat 
consists  of  an  axtracorpored  blood 
system  sbnilar  to  diat  kientified  in  die 
hemodialysis  qratam  and  accessoriee 
(1 870i8820)  and  a  container  filled  widi 
adaorbent  matarid  diat  removes  a  wide 
range  of  substances,  bodi  toxic  and 
nofmal.  from  blood  flowing  duoo^  It 
The  abeoibent  materials  are  nnially 


activated-carl 
be  coated  or  ii 
perticles  entei 
The  generic  ty 
lines  and  filtei 
connect  the  di 
blood  system, 
treatment  of  p 
hepeticcoma, 
disturbancee. 

(b)  Cla$$^i 
approvd). 

Laterestedp 
March  21 198: 
Management  1 
Hearing  Cletk 
Food  and  Druj 
62,5600Fl8hei 
20657,  written 
proposal  Foul 
are  to  be  subn 
individuals  mi 
Comments  an 
docket  numbe 
heading  of  diii 
comments  ma) 
above  betweei 
Monday  throu, 

Dated:  Daoam 
fVllMaaiP.Raail 
Acting  Auot^t 
RegukttoryAffa 
inoM^n-iwnid 
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21  CFR  Parts 

MadtealDavIc 

Itoiaiti  KMw 
TranaportSyi 

AOIMCVtFood 

action:  Propoi 


KThe 
Administratioi 
public  commei 
classifying  isol 
and  transport  I 
faito  class  n  (p( 
FDA  is  also  pu 
recommendatii 
Gastroenterolc 
Classification  I 
classified  into 
daaaifyingad 
provide  for  die 
one  or  more  pc 
assure  die  si^ 
the  device.  Aft 
comments,  FDi 
regulation  daa 
actions  are  bd 
MedicdDevio 
DATn:Coounf 
FDA  proposes 


activated-carbon  or  reaiiui  which  may 
be  coated  or  immobilized  to  prevent  fine 
partides  entering  the  patienf  s  blood. 
The  generic  type  of  device  may  include 
lines  and  filters  specifically  designed  to 
connect  the  device  to  the  extracorporeal 
blood  system.  The  device  is  used  in  die 
treatment  of  poisoning,  drug  overdose, 
hepatic  coma,  or  metabolic 
disturbances. 

(b)  Cla$$iPcation.  Class  ID  (premaiket 
approval). 

Laterested  persons  may.  on  or  before 
Mardi  21 1981  submit  to  die  Dodcets 
Management  Branch  (formeriy  die 
Hearing  deik's  office)  (HFA^-aoS). 
Food  and  Drag  Administration.  Rin.  4- 
02.  saoo  Fishers  Lane.  Rockville.  MD 
206S7.  written  comments  regarding  this 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p  jn., 
Monday  through  Friday. 

Dated:  DeosariMT  la.  isao. 

Acting  AMaodata  Gmunutioaerfor 
RegutaUtryAffain. 
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21CFRPartt7» 
(DoctatN&TtN-XMSl 

Madteal  Dtvlcaa:  Clasalflcation  of 
iMMnMi  Kionsy  panuMon  MM 


r.  Food  and  Drug  Administration. 
action:  Proposed  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issutog  for 
public  comment  a  proposed  regulation 
classifying  isolated  kidney  pn^usion 
and  transport  systems  and  accessories 
faito  class  n  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the 
Gastraenterology-Urology  Device 
Classffication  Panel  diat  the  device  be 
classffied  into  class  IL  The  effect  of 
dassifying  a  device  into  dass  n  is  to 
provide  for  die  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  ol 
die  device.  After  considering  public 
comments,  FDA  will  issue  a  &ial 
regulation  dasdfying  the  device.  These 
actions  are  being  taken  under  die 
Medical  Device  Amendments  of  ISTB. 


based  on  this  proposal  become  eSiective 
30  days  afier  me  date  of  its  pubUcattoo 
in  die  Federal  Rsfistar. 


:  Written  commento  to  the 
Dockets  Management  Brandi  (Connerly 
die  Hearing  Clerk's  office)  (HFA-805), 
Food  and  Drug  Administratioo.  Rm.  4- 
az.  5600  Fishers  Lane.  RodcviUe.  MD 
20657. 


VnONOONTACTS 
Fernando  ViUameL  Bureau  of  Medical 
Devices  (HFK-420).  Food  and  Dn^ 
Administration.  8757  Geotgia  Ave,. 
Silver  Springs.  MD  209ia  apl-427-77Sa 
rARYl 


:  Commente  by  ManA  24. 196L 
FDA  proposes  that  die  final  regulation 


A  proposal  elsewhera  in  this  issue  of 
die  Federal  RMlstar  provides 
background  information  concerning  die 
development  of  the  proposed  regulation. 
The  Gastroenterology-Urology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  die  following 
recommendation  regarding  die 
dassification  of  isolated  Iddney 
perfusion  and  transport  systems  and 
accessories: 

1.  Identification:  An  isolated  kidney 
perfusion  and  transport  system  and 
accessories  is  a  device  that  is  used  to 
support  a  donated  or  a  cadaver  kidney 
and  to  maintain  die  organ  in  a  neai^ 
normal  physiologic  state  until  it  is 
transplanted  into  a  rec^iient  patient 
This  generic  type  of  device  may  indude 
tubing,  catheters,  connectors,  an  ice 
storage  or  freezing  rumtminmr  witfi  or 
without  bag  or  preservatives,  pulsatile 
or  nonpulsatile  hypodietmic  isolated 
organ  perfusion  apparatus  widi  or 
widiout  oxygenator,  and  a  disposable 
perfusion  seL 

2.  Recommended  dassffication:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  Cor  diis  device  be 
■  medium  priority. 

3.*Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  diat  isolated  kidney 
perfusion  and  tranqwrt  systems  and 
accessories  be  dassffied  into  dass  D 
because  the  materials  used  in  the 
device,  the  integrity  of  the  partitioning 
between  the  pofiisate  and  codant.  the 
temperature  regulation  procedure,  the 
design  charactoistlcs  aiUowiag 
steriUzation,  and  the  maintenance  of 
proper  identification  of  tfaa  tubing 
oonnecton  to  prevent  die  coolant  tobing 
being  connected  to  the  perfusate 
connecton  of  the  device,  or  die  reverse, 
must  be  controlled  by  a  performance 
standard.  The  perforaianoe  alandard 
would  prevent  sepsis,  kidney  damagWi 
adverse  tissue  reactton,  infoction  and 
usera'  mistakes  in  coonactiag  die  tubing 


for  the  perfusate  and  coolant  The  Pand 
believes  that  general  controls  alone 
would  not  provide  sufficient  cootiol 
over  these  characteristics.  Althoun^  die 
device  is  used  to  maintain  a  vtatde 
kidney  for  use  in  a  llfo-snstaining 
procedure,  the  Pand  believes  diet 
premarket  approval  is  not  neoesaaiy  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  this  device 
because  diere  is  sufficient  infomatlon 
available  to  esteblish  a  perforaianoe 
standard. 

4.  Summaiy  of  data  on  whicfa  dw 
recommendation  is  based:  The  Pisnd 
based  ito  recommendation  on  the  Pand 
membera'  persond  knowledge  ot  and 
dinicd  experience  wldi,  the  devices. 

5.  Risks  to  heddc  (a)  infectfon: 
DeCscto  in  the  design  or  oonstraction  of 
die  device  preven^ig  adequate  deaning 
or  sterilization,  or  d^ecte  in  packaging 
or  processing  of  a  device  sold  as  sterile, 
may  allow  padiogenic  organisms  to  be 
totroduced  and  cause  an  infection  in  the 
patient  (b)  lOdney  damage: 
Inappropriate  pressura  r^ulatioo. 
exoMdve  temperature  ranges, 
insufficient  or  excessive  perfitsiaa.  or 
inadequate  oxygenation  may  lead  to 
kidney  damage,  (c)  Adverse  ttseoe 
reaction:  If  die  matefials  used  in  dw 
oonstraction  of  die  devices  are  not 
biocompatibla,  the  patient  aray  have  an 
adverse  tissue  reaction,  (d)  Blood 
incompatibility:  Toxk  materials  from 
the  device  may  cause  damage  to  the 
patient's  blood  or  lead  to 
thromboembolic  oomplicatioos  after  the 
kidney  is  transplanted. 


FDA  agrees  wldi  die  Pand 
recommendation  and  is  proposing  that 
isolated  kidney  perfusion  and  transport 
systems  and  accessories  be  classffied 
into  dass  D  (performance  standards). 
The  agency  has  reviewed  tfae-Pand 
recommendation  and  has  obtained 
additional  date  and  information 
describing  the  use  of  die  isolated  kidney 
perfosita  and  transport  systems  and 


An  important  summary  mooograph 
(Red  1)  reviews  die  extensive  use  (tf  dds 
device  over  a  period  of  at  least  10  yean 
and  dies  172  reCsrences.  FDA  realises 
diat  diis  generic  type  of  device  is  used  in 
a  liCe-supporting  procedure;  however, 
the  device  is  used  in  die  transplantation 
of  a  kidney  to  treat  rend  folhra,  which 
is  BMira  life  diraatening  dian  the  ifaks  to 
heddi  from  use  of  the  device. 
Additionally,  isolated  kldnev  perfnsfcm 
I  have  been 


and  transport  systems  I      

soooessfiuly  for  over  10  yean  to 
preserve  kidneys  for  transplantation, 

Aldioi«h  an  iaolatad  kkbey  parfHian 
and  transport  system  and  aocaaeorfaa  ia 
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Do  keU 


The  following 
placed  in  the 
Branch  (address 
seen  by  interestAl 
to  4  p jn.,  Mondi  r  4ut>ugh  FHday. 


I.Collins,  a  M. 
AspeciaofRanal 
10  Urology,  X(l), 


ind  N.  A.  HaUtt.  '•QumA 
F  luarvatiaa.'*  5i«y>/eiii«n/ 
hi  y1977,  22-32. 


1!^ 


pa  lels 

sa  ne 


On  April  28. 
terminated  all  of 
classification 
them  with  the 
new  names  and 
published  notice 
theFadeial 
FR  21668,  21687. 
1978  (43  FR  228^ 
proposed  classif|»tion 
identifies  each 
former  name.  Fui  ther 
regarding  the  device 
committees  and 
may  be  foimd  in 
general  provisioi|B, 
in  this  issue  of 

Therefore, 
Drug,  and 
701(a).  52  StaL 
U.S.C  380c  371(D)) 
delegated  to  him 
Commissioner 
proposes  to 
by  adding  new  | 
follows: 


tfc» 


,  unc  »r 


iCosmi  ic 
1IS5, 


lamei  d 


tn  isport  I 


Wi 


(a)  Identificat^n. 
perfusion  and 
accessories  is  a 
support  a  donate  I 
and  to  maintain 
normal  i^iysiolaf 
tranqilanted  inti 
This  generic  type 
tubing,  catheters, 
storage  or  freezii  { 
without  bag  or 
or  noi^Nilsatile 
organ  perfusion 
without 
perfiisioaset 


loxygena  qr, 


,  ■    .  .  . 
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llfe-stmporting 
■y  believes  that 
is  not  necessary 

standard  would 
assurance  of  the 

of  the  device, 
that  a  performance 
because  general 
insufficient  to  control 
presented  by  the 
also  believes  that 
information  to 
ice  standard  for 


nfbrmation  has  been 

Management 
ibove),  and  may  be 
persons  from  9  ajn. 


the  agency 
the  device 

and  reestablished 
fiinctions,  but  with 
new  structure.  FDA 
of  these  changes  in 

of  May  19. 1978  (43 
Ltid  21688)  and  May  28. 
and  22873).  ThU 
regulation 
panel  by  the 
information 
advisory 
at  of  their  new  names 
he  preamble  to  die 
published  elsewhere 
Federal  Registar. 
the  Federal  Food. 
Act  (sees.  513. 
,90  StaL  540-648  (21 
and  under  authority 
2lCFR5.1),the 
and  Drugs 
Part  876  in  Subpart  F 
178.5880.  to  read  as 


of  Food  I 


ft76.S880   Isoiatidlddnayperfuaionand 


An  isolated  kidney 
system  and 
(  evice  that  is  used  to 
or  a  cadaver  kidney 
organ  in  a  near- 
c  state  until  it  is 
a  recipient  patient 
of  device  may  include 
connectors,  an  ice 
container  widi  or 
pisservatives,  pulsatile 
b  rpothermic  isolated 
I  pparatus  with  or 
'.  and  a  diqNMabla 


(b)  Clasaipcation.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
Mardi  24. 1981  submit  to  die  Dodcets 
Management  Branch  (formeriy  die 
Hearing  Clerk's  office)  (I|FA-a06),  Pood 
and  Drug  Administration.  Rm.  4-ttZ,  5800 
Fishers  Lane.  Rockville.  MD  20857. 
written  comments  regarding  this 
proposal  Four  copies  of  any  commenta  . 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  die 
docket  number  found  hi  brackets  fai  die 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p.m.. 
Monday  through  FHday. 

Dated:  December  19. 19ea 
wmiM  F.  Raadolpli. 
Acting  AaaocialB  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  «-•»  RM  V-tt-U:  M*  104 
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21CniPart87S 
[D0Ck«INa78M-1979I 

Hatlrrf  nanlraa  naaainrailnn  nf 
Osloiny  bilyalors 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


R  The  Food  and  Drug 
Administration  (FDA)  is  issutog  for 
public  comment  a  proposed  regulation 
classifying  ostomy  irr^tors  into  class  II 
(performance  standards).  FDA  is  also 
publishing  die  recommendation  of  the 
Gastroenterology-Urology  Device 
Classifieation  Panel  that  the  device  be 
classified  into  class  IL  Hie  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  die  safety  and  effectiveness  of 
the  device.  After  rtrm^A^ring  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the      , 
Medical  Device  Amendments  of  1976. 
IIATn:  Comments  by  March  24, 1981. 
FDA  proposes  that  the  final  regulation 
based  on  diis  proposal  become  effective 
30  days  after  die  date  of  its  publication 
in  die  Fadatal  Register. 


:  Written  cmnments  to  the 

Dodcets  Management  Brandi  (formerly 
die  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
82, 5800  Fishers  Lane,  Rockville,  MD 
20857. 


ftTWN  CONTACTt 

Fernando  AHllanroeL  Bureau  of  Medicd 
Devicea  (HFK-420).  Pood  and  Drag 


Administration,  8757  Georgia  Ave^ 
SUver  Spring,  MD  20eia  301-427-7750. 

rARV  MPOMIATION:  . 


Pand  Raooaunandatkn 

A  proposal  elsewhere  in  this  issue  of 
the  Fadaid  Ragtotat  provides 
background  faifonnation  concerning  dta  . 
development  of  the  proposed  regulation. 
The  Gastroenterology-Urology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  foQowing 
recommendation  regarding  the 
dassffication  of  ostomy  inrilgators: 

1.  Identification:  An  osttNny  irrigator 
is  a  device  that  consists  of  a  container 
for  fluid,  tubing  with  a  cone-shaped  tip 
or  a  soft  and  flexible  catheter  with  a 
retention  shidd  and  ttiat  is  used  to  wash 
out  die  cdor  dirou^  a  colostomy,  a 
surgicaUy  created  opening  of  the  colon 
on  the  sinfaoe  of  the  body. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  diat  establishing  a 
performance  standard  for  this  device  be 
a  high  priorify. 

3.  Summary  of  reaaons  for 
recommendation:  Hie  Panel 
recommends  that  ostomy  irrigators  be 
dassified  into  class  D  because  the 
design  and  conatrvction  of  the  device 
must  be  controlled  by  a  performance 
standard  to  ensure  that  die  shape  and 
size  of  the  cone  are  appropriate  to 
prevent  leaks  that  may  lead  to  skin 
irritation.  The  design,  materials,  and 
construction  of  the  device  must  be 
controlled  by  a  performance  standard  to 
ensure  that  the  shape,  size,  rigidity, 
flexibility,  surface  finish  and  strength  of 
the  device  are  appropriate  to  prevent 
trauma,  hemorriiage  or  perforation.  The 
Panel  also  recommends  diat  the 
materials  used  in  die  device  that  contact 
the  body  be  controlled  by  a  performance 
standanl  to  ensure  their 
biocompatibilify  to  prevent  an  allergic 
or  an  adverse  tissue  reaction.  The  I^nel 
was  concerned  about  the  possiUlify  of 
bowel  in}ury  by  any  catheter  which  may 
be  used  widi  the  device.  The  Pand 
recommends  that  the  shape  of  the  cone 
be  controlled  to  avoid  damage  to  the 
stoma  or  to  the  colon,  because  a  long 
thin,  irrigator  cone  ccnild  be  as 
dangerous  as  a  catheter.  1^  Pand   ' 
believes  that  cone-shaped  irrigators  are 
less  likely  to  cause  injury  to  ^  colon 
dian  long,  thin  irrigators.  Hie  I^el 
believes  diat  general  controls  done 
wodd  not  provide  suffident  control 
over  these  characteristics.  The  Pand 
believes  that  a  performance  standard 
would  provide  a  reasonable  assurance 
of  the  aaCety  and  eflectiveneaa  (rf  die 
device  and  that  diere  ia  suffident 
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to  enablish  a 


performance 


infonnatloii  I 
standard 

4.  Summary  of  data  on  tvhich  die 
recommendadon  is  based:  The  Panel 
based  its  recommendation  on  die  Panel 
members'  personal  knowledge  ot  and 
clinical  experience  wiUi.  the  device. 

5.  Risks  to  healdi:  (a)  TYauma, 
hemonhage,  or  perforation:  Improper 
size,  shape,  rigidity,  anangement,  or 
finish  on  parts  of  tUs  device  may  cause 
tissue  trauma,  hemorrhage,  or 
perforation,  (b)  Irritation  or  allergic 
reaction:  If  the  device  leaks,  is  of 
incorrect  size,  or  is  not  biocompatible, 
an  alleigic  reaction  or  skin  irritation 
could  occur,  (c)  O}lon  injury:  If  a  cone- 
shaped  or  o^er  type  of  irrigation  tip  is 
too  long  and  thin,  an  infury  to  die  colon 
could  ooau.  (d)  Adverse  tissue  reaction: 
If  the  materials  used  in  the  device  are 
not  biocompatible,  die  patient  may  have 
an  adverse  tissue  reaction. 

Proposed  Oassificatioa 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ostomy  irrigators  be  classified  into  class 
n  (performance  standards).  The  agency 
beUeves  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

On  April  28, 1978.  die  agency 
terminated  aU  of  die  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
die  Federal  Register  of  May  19. 1978  (43 
FR  21668, 21667,  and  21668)  and  May  26. 
1978  (43  FR  22672  and  22673).  This 
proposed  classification  regulation 
identifies  each  device  panel  by  the 
former  name.  Further  information 
regarding  the  device  advisory 
committees  and  list  of  their  new  names 
may  be  found  in  the  preamble  to  the 
general  provisions,  published  elsewhere 
in  this  issue  of  the  Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  SUL  540-546  (21 
U.S.C  360c,  371(a))]  and  under  authority 
delegated  to  him  (21 CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  876  in  Subpart  F 
by  adding  new  §  876.5895,  to  read  as 
follows: 


i87tJ8t8 

(a)  IdentificaUtuL  An  ostomy  irrigator 
is  a  device  that  consists  of  a  container 
for  fluid,  tubing  with  a  oooe-ahaped  tip 
or  a  soft  and  flexible  catheter  with  a 
retention  shield  and  diat  is  used  to  wash 
out  die  colon  duouflh  •  ooloetomy.  a 
surgically  created  opening  of  the  colon 
on  die  surface  of  the  body. 

(b)  ClasBipcatioa.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
March  24. 1981  submit  to  die  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  ofiBce)  (HFA-806).  Food 
and  Drug  Administration.  Rm.  4-42.  SeOO 
Fishers  Lane.  Rockville.  MD  20857, 
written  comments  regarding  this 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  ontf  copy. 
Comments  are  to  be  identiflMl  widi  the 
docket  number  found  in  brackets  in  ttie 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p  jn., 
Monday  dirou^  Friday. 

Dated-  December  19, 19S0L 
WiOiuB  F.  Baadoiph. 

Acting  AnocialeCommiuioner  for 
Regulatory  Affain. 
|FR  Doc  n-«i  nbd  l-a-M:  Ml  M^ 
!41t 


21  CFR  Part  876 
(DociwtNa  7811-19741 

■wQicai  uwicve.  UBaomomon  of 
Oatomv  PoueliM  and  Ace— oil— 

AQBNCV:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

lUMMAWV:  The  Food  and  Drug 
Administration  (FDA)  is  issuhig  for 
public  comment  a  proposed  re^ilation 
classifying  ostomy  pouches  and 
accessories  into  class  n  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the 
Gastroenterology-Urology  Device 
Classification  Panel  that  these  devices 
be  classified  into  dass  D  and  die 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classffication 
Panel  and  of  the  General  and  Plastic 
Suigery  Device  Classffication  Panel  that 
these  devices  be  dassffied  into  class  I 
(general  controls).  The  effect  of 
classifying  a  device  into  class  0  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safiety  and  eCTectiveness  of 
the  device.  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  wiU 


issue!  a  final  regulation  classifying  die 
devices.  Iliese  actions  are  befaig  takni 
under  the  Medical  Device  Amendments 
ofl978. 

path:  Comments  by  Mardi  24,  IML 
FDA  proposes  that  me  final  regulatfoo 
based  on  this  proposal  becooe  efSs^ivo 
80  days  after  die  data  of  its  pobUcatioa 
JndieFedaMiBaglalat. 


;  Written  oomments  to  die 
Dodoets  Management  BMndi  (focmeriy 
die  Hearing  Clerk's  office)  (HFA-S06). 
Food  and  Omg  Adminlstratioo.  Rm.  4- 
62. 6600  Fishers  Lane.  RockviDe.  MD 
208S7. 


Fernando  VOIarroel  Bureau  of  Medical 
Devices  (HFK-420).  Food  and  Drag 
Adndnistratlon.  67S7  Georgia  Ave., 
Silver  Spring.  MD  20010.  a01-427-77Sa 

rjwvi 


Panel  RaGoamendatioB 

A  proposal  elseindiere  fai  dds  issue  of 
the  Fateal  Rsfistar  provides 
background  information  oooceming  the 
development  of  die  proposed  regulation. 
The  Gastroenterology-Urology  Device 
Classification  Panel  the  General 
Hospital  and  Personal  Use  Device 
Clajsslfication  Panel  and  the  General 
and  Plastic  Surgery  Device 
Clasaffication  Panel  FDA  advisory 
committees,  made  Ae  following 
recommendations  regarding  the 
classffication  of  ostomy  pouches  and 
accessories: 

1.  Identffication:  An  ostomy  poudi 
and  accessories  is  a  device  ^t  consists 
of  a  bag  that  is  attached  to  the  patient's 
skin  by  an  adhesive  maiiBrial  and  that  Is 
intended  for  use  as  a  receptade  for 
collection  of  fecal  material  or  urine  - 
follotving  an  ileostomy,  colostomy,  or 
ureterostomy  (a  surgically  created 
opening  of  the  small  intestine,  large 
intestine  or  die  ureter  on  the  surface  of 
the  body).  This  generic  type  of  device 
and  its  accessories  indudes  the  ostomy 
pouch,  ostomy  adhesive,  the  disposable 
colostomy  appliance,  ostomy  collector, 
colostomy  pouch,  urinary  ileostomy  bag. 
urine  collecting  ureterostomy  bag. 
ostomy  drainage  bag  with  adhesive, 
stomal  bag,  ostomy  protector,  and  the 
ostomy  size  selector,  but  exdudes 
ostomy  pouches  which  incorporate 
arsehi&contaihing  compounds. 

2.  Recommended  dasslfication:  The 
Gastroenterology-Urology  Device 
Classification  Panel  recommends  that 
the  devices  be  dassffied  into  dass  II 
(performance  standards)  and  diat 
establishing  a  performance  standard  for 
these  devices  be  a  low  priority.  The 
General  Hospital  and  Personal  Use 
Device  Classffication  Pand  recommends 
that  the  devices  be  dassffied  into  daas  I 


\ 


i 


'4.   ' 
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(general  oontroli  (and  that  diey  be 
exempt  firom  die  good  mamifantiiring 
practice  regulati  m  under  Mctkm  8a0({) 
of  the  Federal  P<  od  Drug,  and  Cosmetic 
Act  (21  U^C  3f  )i(f))  except  far  dioee 
regulations  relet  na^o  the  adhesivet 
used  and  tracea  iHty  records.  The 
General  and  Plai  tic  Surgery  Device 
Classification  Pi  oel  recommends  that 
tiie  devices  be  c  issified  into  class  I  and 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendatiac  The  Gastroenterology- 
Urology  Device  I  Ifssification  Panel 
recommends  tha  ostomy  pouches  and 
accessories  be  c  unified  into  class  II 
because  the  Pani  1  believes  that  the 
materials  used  ii  this  device  that  contact 
the  body  must  b  pimtrolled  by  a 
performance  stai  dard  to  ensure  their 
biocompatibility  tb  prevent  an  adverse 
tissue  reaction. '  he  design  and 
construction  of  t  m  device  must  be 
controlled  by  a  i  srfbrmance  standard  to 
ensure  that  the  (  tvice  fits  properly  and 
cannot  slip,  to  pi  went  leakage  or 
damage  to  the  at  ima.  The  measurement 
function  of  the  oi  tomy  size  selector  must 
be  controlled  by  i  performance 
standard  to  ensu  e  selection  of  a 
correctly  sized  o  tiHny  appliance,  to 
prevent  leakage  ir  stoma  damage.  The 
Panel  believes  &  it  general  control** . 
alone  would  not  Mtivide  sufBdent 
control  over  thea  >  characteristics.  The 
Panel  believes  A  it  a  performance 
standard  would   rovide  reasonable 
assurance  of  safi  ty  and  effectiveness  of 
the  device  and  tl  at  there  is  sufficient 
information  to  ei  lablish  a  performance 
standard.  The  G(  oeral  Hospital  and 
Personal  Use  De  tee  Classification 
Panel  and  the  Gc  leral  and  Plastic 
Surgery  Device  (  assification  Panel 
recoounend  that  >stomy  pouches  and 
accessories  be  c  kssified  into  class  I 
because  the  Paiu  Is  believe  that  general 
controls  are  suffi  dent  to  provide 
reasonable  assui  mce  of  the  safety  and 
effectiveness  of  <  le  devices.  The 
General  Hospita  and  Personal  Use 
Device  Classifici  Uon  Panel  recommends 
that  the  devices  «  exempt  from  the 
good  manufactui  ng  practice  regulation 
because  die  qua  ty  of  the  devices  is 
easily  discemifai)<  and  defects  are 
readily  apparent  to  the  user.  However, 
the  Panel  also  re  ommends  that  the 
labeling  warn  us  n  of  possible 
sensitivity  of  the  ikln  to  the  adhesive 
material  on  the  <  tvlces. 

4.  Summary  of  c^ta  on  which  the 
reconunendation  is  based:  The  Panels 
based  their  recoi  mendadons  on  tha 
Panel  members'  4^onal  knowledge  ot 
and  clinical  expi  rtence  with,  the  devices 
and  on  dw  widsi  mad  use  of  these 
devices  in  medic  1  practice.  ^ 


5.  Risks  to  healdu  (a)  Adverse  tissue 
reacttoo:  If  die  mateiids  used  in  the 
devices  are  not  bioomipadble.  the 
patient  may  have  an  adverse  tissue 
reacdoo.  (b)  Loss  of  sldn:  Inadequate  fit 
or  leakage  allowing  liquid  feces  or  urine 
to  contact  die  skin  will  cause  irritation 
and  loss  of  akin  surfiaoe.  (c)  Dama^  or 
obstrucdon  of  stoma:  An  inqnoper  size, 
malposidon.  or  sl^jping  of  the  device 
with  pressure  agabist  a  protruding 
stoma  may  cause  damage  ta  or 
obstrucdon  ot  die  stoma,  (d)  Toxic 
systemic  effects:  Toxic  substances  in  the 
adhesive  material  wdddi  are  absorbed 
through  die  skin  or  lungs  may  cause 
toxic  systemic  effects  in  the  patient  (e) 
Damage  to  stoma  or  sldn:  An  improperly 
calibrated  ostomy  size  selector  may 
result  in  selecdon  of  an  inoorrecdy  sized 
ostomy  appliance,  which  could  lead  to 
damage  to  the  skin  or  stoma. 

Proposed  Classificadoo 

FDA  agrees  wldi  die  recommendadon 
of  the  Gastroenterology-Urology  Device 
Classificadon  Panel  and  is  proposing 
that  ostomy  pouches  and  accessories  hi 
classified  into  class  n  (performance 
standards).  The  agency  has  reviewed 
the  medical  literature  .and  has  found 
that  allergenidty  is  related  to  the 
chemical  composition  of  the  materiab 
used  in  construcdon  of  ostomy  pouches 
and  accessories  (Ref.  1).  Therefore,  the 
agency  disagrees  with  the 
recommendations  of  the  General 
Hospital  and  Personal  Use  Device 
Classificadon  Panel  and  the  General 
and  Plastic  Surgery  Devfce 
Classificadon  Panel  that  ostomy 
pouches  and  accessories  be  classified 
into  class  I  (general  controls).  The 
agency  believes  that  performance 
standards  are  necessary  to  ensure  that 
the  adhesives  that  contact  the  skin  are 
biocompatible.  The  adhesives  may  be  in 
contact  with  the  patient  for  many  years. 
Because  the  agency  hu  determined  that 
ostomy  pouches  and  accessories  should 
be  classified  into  class  II  rather  ^an 
class  I.  the  agency  is  not  required  to 
publish  a  regidation  adopting  or 
rejecting  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  these 
devices  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  The  agency 
believes  that  a  performance  standard  is 
necessary  for  these  devices  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  devices.  A  performance  standard 
would  provide  reasonable  assiuance  of 
the  safety  and  effectiveness  of  the 
devices.  The  agency  aso  believes  that 
diere  is  sufficient  information  to 


establish  a  performance  standard  for 
these  devices. 

FDA  has  reviewed  the 
recommendatioas  for  ostomy  poudws 
and  accessories  of  the 
GastraenteroIogy*Urology  Device 
dasaiflcadon  PMd.  the  General 
Hoqiital  and  Penonal  Use  Device 
Classificadon  Pand.  and  the  General 
and  Flasdc  Soigeiy  Device 
Classificadon  Pahd.  and  has  conduded 
diat  the  classificadon  of  these  devices 
should  be  puMiahed  in  die  part  of  die 
Coda  of  Fetforal  Regulations  for 
gastroenterology  and  urology  devices. 


The  following  information  has  been 
placed  in  die  EJockets  Management 
Brandi  (address  above)  and  may  be 
seen  by  interested  persons  from  9  aon. 
to  4  p jn.,  Monday  dirough  Friday. 

1.  ffiO.  C  llsosloaqr  Suifeiy  Ayaiology 
and  Management"  Grune  and  Sliattoii.  New 
Ynk.  pp.  47-aa  1«7& 

On  April  28, 1978,  the  agency 
terminated  all  of  die  device 
dassificadon  paneb  and  reestablished 
them  widi  the  same  functions,  bat  widi 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
die  Fadacal  Raglstar  of  May  19. 1978  (43 
FR  21886. 21887,  and  21888)  and  May  28. 
1978  (4S  FR  22872  and  22873).  This 
proposed  classification  regdation 
identifies  eadi  device  pand  by  dw 
former  name.  Fnrdier  Infrmnation  - 
regarding  die  device  advisory 
committees  and  list  of  their  new  names 
may  be  found  in  the  pnamble  to  the 
generd  provisions,  published  elseidiere 
in  this  issue  of  die  Fedatd  Register. 

Therefore,  under  the  Federd  Food. 
Drug,  and  Cosmetic  Act  (sees.  51S, 
701(a),  52  Stat  1055, 90  Stat  540-548  (21 
U3.a  360c  371(a)))  and  under  audiority 
delegated  to  him  (21 CFR  S.1),  the 
Conmiissioner  of  Pood  and  Drugs 
proposes  to  amend  Part  876  in  ^bpart  F 
by  adding  new  (  878.6000,  to  read  as 
follows: 

I 

f  •76.5900   Oelomy  pouch  and 


(a)  Identification.  An  ostomy  poudi 
and  accessories  is  a  device  that  consists, 
of  a  bag  that  is  attadied  to  the  patient's 
sldn  by  an  adhesive  materid  and  that  is 
intended  for  use  as  a  reoeptade  for 
collection  fA  feed  materid  or  urine 
following  an  ileostomy,  colostomy,  or 
ureterostomy  (a  surgicaDy  created 
opening  of  the  small  intestine,  large 
intestine  or  the  ureter  on  die  surfoce  of 
the  body).  This  generic  type  of  device 
and  its  accessories  indudss  the  ostomy 
pouch,  ostmny  adhedve.  die  (Uspoaable 
colostomy  af^lianoe,  ostomy  ooUector." 


ooloatomy  pen 
urine  coDecdn 
ostomy  draina 
stomal  bag,  OS 
ostomy  size  se 
ostomy  poudu 
arsenio-contaii 

(b)CUbaci>7o 
Qierfbrmance  I 
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oolottoaqr  poodi.  tninaiy  Ileottomy  bag, 
BiiiM  oollanHng  ureterostomy  bag, 
ostonur  drainage  bag  with  adhesive, 
stomal  bag,  ostoaqr  proctor,  and  tlie 
ostomy  sin  selector,  but  exchides 
ostomy  pouches  whfeh  incorporate 
arsenio^ontaining  compounds. 

(b)  CJoMufioatioa.  Class  II 
(perfonnance  standards). 

Interested  persons  may,  on  or  before 
March  2i,  1961  Sttlmiit  to  the  Dockets 
Management  Branch  (fmmeriy  the 
Hearing  Clerk's  o£Bce)  (HFA-306).  Food 
and  Drug  Administration,  Rm.  4-62, 5600 
Fishers  Lane.  Rockville,  MD  20657. 
written  commenta  regarding  this 
proposal  Four  copies  of  any  conunento 
an  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Commente  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  0  a.m.  and  4  p.mn 
Monday  throu^  Friday. 

DatMl:  December  10, 1980. 

WiUluiF.BaMlolph. 

Acting  AsaodateCoBuniuioner  for 
Regulatory  Affain. 

(tUDocn-M 
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Food  and  Drug  Administration.  Km.  4> 
62, 6600  FIshen  Lane.  Rodcvflle.  MD 
20657. 
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r.  Food  and  Drug  Administration. 
action:  Proposed  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  tf  proposed  regulation 
classifying  protective  garmente  for 
incontinence  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the 
Gastroenterology*Urology  Device 
Classification  Panel  that  the  device  be 
classified  faito  class  I  (general  omtrols). 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  die  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendmente  of  1976. 
OATn:  Comments  by  March  24, 1961. 
FDA  proposes  that  the  final  regulation 
based  cm  this  proposal  become  effective 
SO  days  after  die  date  of  ito  publication 
intfwFodaralRoglstar. 


Fernando  VillatraeL  Bureau  of  Medical 
Devices  (HFK'420).  Food  and  Drug 
Administration,  6757  Geoigte  Ave.. 
SUver  Spring.  MD  200ia  301-427-775a 


;  Written  commente  to  the 
Dodcste  Management  Branch  (formeriy 
the  Hearing  Qeik's  ofBoe)  (HFA-M5), 


Panel  RecommendatioB 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  RMister  provides  - 
background  information  concerning  die 
development  of  the  proposed  regidaUon. 
Tlie  Gastroenterology-Urology  Device 
Classification  Panel,  an  FDA  advisoty 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  protective  garmente  for 
incontinence: 

1.  Identification:  A  protective  garment 
for  incontinence  is  a  device  diat  constete 
of  absorbent  padding  and  a  fluid  barrier 
and  diat  is  intended  to  protect  an 
incontinent  patient's  garmente  from  the 
patient's  urine.  TUs  generic  type  of 
device  does  not  include  dtepers  Cor 
infante. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  protective  garmente 
for  incontinence  be  classified  into  class 
I  because  general  controb  an  sufficient 
to  provide  reasonable  assurance  of  their 
safety  and  efiectiveness.  The  Pand  does 
not  believe  Uiat  thte  device  requires  a 
performance  standard  to  control  the 
identified  risks  to  healtL  Tlie  Panel 
recommends  that  the  risk  <rf  sidn 
irritetion  be  controlled  1)^  proper 
warning  in  the  labeling  &at  if  a  patient 
te  allowed  to  remain  in  a  garment  that  te 
saturated  by  urine,  there  U  a  risk  of  skin 
irritetion. 

4.  Summary  of  date  on  whidi  die 
recommendation  is  based:  The  Panel 
based  ite  recommendation  is  based:  The 
Panel  based  ite  recommendation  on  the 
Panel  members'  personal  knonidedge  ot 
and  clinical  experience  widi.  the  device. 

5.  Rteks  to  health:  Skin  irritetion:  The 
material  used  in  thte  device  in 
combination  with  ammonte  (brmed  by 
the  bacterial  decomposition  of  urine 
may  cause  skin  irritetim. 

Proposed  dassiftcation 

FDA  agrees  widi  die  Panel's 
recommendation  and  te  proposing  dmt 
protective  garmente  for  incontinence  be 
classified  into  class  I  (general  controb). 
The  agency  believes  diat  the  risk  of  skin 
irritetion  can  be  controlled  by  proper 


labeling.  The  agency  bdleves  diat 
protective  garmente  for  Jnoonttnence 
should  be  dassified  into  dass  I  because 
die  agency  bdieves  that  gennral 
controb  are  sufficient  to  provide 
reasonabb  assurance  of  the  safefy  and 
efiisctiveneu  of  the  device. 

The  agendy  has  determined  that  "> 
compliance  widi  the  device  good 
manufacturing  practice  {CkJB) 
Reguktion,  except  for  1 820.160  (general 
requiremente  concerning  records)  and 
i  62aioe  (complaint  files),  b  not 
required'to  assure  that  protective 
garmente  for  incontinence  will  be  safe 
and  effective  and  otherwise  in 
compliance  with  die  act  The  agency  has 
based  ite  determiiution  on  avaiUable 
information  about  current  practices  used 
in  the  manufocture  of  die  device  and 
user  ejqwrience  with  the  device.  The 
agency  b  not  exempting  manufacturen 
of  protective  garmente  for  incontinence 
from  the  requiremente  of  H  620.160  or 
620.196  because  it  has  determfaied  diat 
compliance  with  these  sections  b  in  die 
public  interest  and  will  not  be  unduly 
-  burdensome  for  device  manufectnrers. 

There  are  two  procedures  by  whidi 
FDA  may  exempt  a  manufocturer  of  a 
device  firom  complying  widi  any  or  all  of 
the  requiremente  of  die  CMP  rqpdation. 
Pint,  a  manufocturer  of  a  device  subject 
to  any  requiremente  under  the  C^IP 
regubtion  may  petition  the  agency 
pursuant  to  section  520(fK2KA)  of  die 
act  (a  U.S.C  360i(f)(2XA))  for  an 
exenqition  of  variance  from  the 
requirement  An  exemption  granted  In 
response  to  such  a  petition  applies  only 
to  die  manufacturer  who  submitted  the 
petition.  Second,  in  classifying  a  medical 
device  into  dass  I  under  section  513  of 
die  act  (21  U.S.C  360c)  the  agency  may 
determine  that  certain  of  the 
requiremente  of  die  QtlP  regubtion 
shall  not  appfy  to  die  device.  In  that 
histancerfee  exemption  applies  to  all 
manufocturen  of  ^  generic  type  of 
devidB  that  b  the  subject  of  tiM 
classification  regubtion.  The  agency 
may  grant  an  exemption  under  ettfan 
procedure  onfy  if  it  determines  that 
conqiliance  with  the  requiremmt  b  not 
necessary  to  assure  that  die  device  will 
be  safe  and  effective  and  otherwrise  io 
compliance  with  the  act  •-  -« - 

The  agency  previousfy  granted  a 
manufacturer's  petition  (79P-0266)  for 
exemption  of  ite  protective  garmente  for 
incontinence  from  die  requiremente  of 
the  GMP  regubtion,  except  i  6nLl80 
(general  requiremente  ooooeniing 
records)  and  1 820.196  |j|io|>laint  files). 
As  eiqilained  above,  dat  exemptioD 
applieid  only  to  die  petitioner.  In  dib 
regubtion  classifying  protective  garment 
for  faKoatfnenoe,  FDA  te  axempttng  fror* 
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certain  tectioiu  (  'theGMPragulatioa 
all  manuftctnien  of  this  generic  type  of 
device,  lliis  actk  a  is  consistent  witfi  the 
agency's  policies  ind  criteria  for 
exemption  disou  led  in  the  preamble  to 
the  proposed  gen  nj  provisions  for  this 
Rart.  published  e  Mwhere  in  this  issue  of 
the  Fedecal  Ragii  m.  Additional 
information  rega]  ling  the  procedures  for 
petitioning  for  ex  mptions  or  variances 
from  the  GMP  re]  idations  is  available, 
as  described  in  a  Mtice  published  in  the 
Federal  R^gislar  \t  January  18. 1980  (45 
PR  3671). 

On  April  28, 19f  8,  the  agency 
terminated  all  of  he  device 
classification  par  e|s  and  reestablished 
them  with  the  sai  le  functions,  but  with 
new  structure.  FDA 


new  names  and  a 
published  notica 
the  Fedecal 


of  these  changes  in 
of  May  19. 1978  (43 
FR  21886, 21867.  Atii  21868)  and  May  26. 
1978  (43  FR  22872  and  22873).  This 
proposed  classifii  ation  regulation 
identifies  each  dc  rice  panel  by  die 
former  name.  Fur  ler  information 

ce  advisory 
committees  and  1  it  of  their  new  names 
may  be  found  in  I  la  preamble  to  the 

.^blished  ebewhere 

Federal  Register. 


general  provision 
in  this  issue  of  thi 


Therefore,  undi  r  the  Federal  Food, 
Drug,  and  Comes  c  Act  (sees.  513, 
701(a).  52  Stat  10  5, 90  Stat.  540-546  (21 
U.S.C  360c.  371(1  ))  and  under  authority 
delegated  to  him  nCFR5.l).  the 
Commissioner  of  kipd  and  Drugs 
proposes  to  amen  I  Part  876  in  Subpart  F 
by  adding  new  i  76.5920,  to  read  as 
follows: 


fiTtJiae 


incoE  inence 


dirice 


(a)  IdenUficatKfL 
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fluid  barrier  and 
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generic  type  of 
diapers  for  infant 

(b)  Claaaificati^n. 
controls).  The 

good  manufactttrifig  practice 
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requirements 
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docket  ntmber  found  in  bradcets  in  die 
heading  of  this  document  Recrived 
conmients  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p jn.. 
Monday  through  Friday. 
Dated:  December  18, 19ea 
wmiaaF.Kaadolpii. 
Acting  Aatodate  Commitsionerfor 
Regulatory  Affdin. 

pi  Dog.  n-aoa  Mad  l-a-tl:  MS  Mil 
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f.  Food  and  Drug  AdministratioB. 
action:  Proposed  rule. 


r.  The  Food  and  Drug 
Adminlstratton  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  peritoneo-venous  shunts  into 
dass  in  (iKvmaricbt  approval).  FDA  is 
also  publishing  the  recommendation  of 
the  Gastroenterology-Urology  Device 
Classification  Panel  that  the  peritoneo- 
venous  shunt  of  LeVeen  design  be 
dassified  into  dass  II  (performance 
standards)  and  subject  to  a  requirement 
that  manufacturers  develop  long  term 
followup  data  on  its  use  and  that 
peritoneo-venous  shunts  of  other 
designs  be  classified  into  dass  ID 
(premaiket  approval).  The  effect  of 
dassifying  a  disvioe  bito  dass  DI  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premarket  approval 
application  at  a  date  to  be  set  in  a  fiiture 
regulation.  Each  premarket  approval 
application  would  indude  information 
concerning  safety  and  effectiveness 
tests  for  die  device.  The  effect  of 
classifyii^  a  device  into  dass  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 


I  Comments  by  March  24. 1981. 
FDA  proposes  diat  die  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  die  date  of  its  publication 
in  die  Fedecal  Register. 

iM>oiia««;  Written  comments  to  die 
Dockets  Management  Branch  (formeriy 
the  Hearing  Clerk's  office)  (HFA-30S), 
Food -and  Drug  Administration,  Rm.  4- 
62. 5600  Fishers  Lane.  Rockville.  MD 
206S7. 


Fernando  inUaicoeL  Bureoo  of  Medleal 
Devices  (HFlC-410).  Food  and  Drag 
Administratioa.  6757  Georgia  Ave.. 
Sdver  Spcii«.  MD  SOOia  S01-427-775a 

Panel] 

A  proposal  elsewfaere  in  this  issne  of 
die  Fedecal  RMlstar  provides 
background  inratmatton  oonoeming  the 
development  of  dte  proposed  regulatioa. 
The  Gastroenterotaay-Urology  Device 
Classification  PandTan  FDA  advisoly 
committee,  made  die  foDowIng 
recommendation  regarding  die 
classification  of  peritoneo-venous 
shunts: 

1.  Identification:  A  peritoneo-venous 
shunt  is  an  inqilanted  device  that 
consists  of  a  cadieter  and  a  pressure 
activated  one-way  valve.  Thie  cadieter  la 
implanted  widi  one  end  in  the  peritoneal 
cavify  and  the  other  in  a  large  vein.  This 
device  enables  asdtic  fluid  In  die 
peritoneal  cavify  to  flow  faito  die  venous 
system  for  the  treatment  of  intractable 
asdtes. 

2.  Recommended  dassification:  Class 
ID  (premarket  approval),  except  for  the 
peritoneo-venous  shunt  of  the  LeVeen 
design.  The  Pand  recommends  that 
premarket  approval  of  the  device  be  a 
hi^  priorify.  The  Panel  recommends 
that  the  LeVeen  design  of  peritoneo- 
venous  shunt  be  classified  into  class  II 
(performance  standards).  The  Panel  also 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priorify. 

3.  Summary  of  reasons  fqr 
recommendation:  The  Pand 
recommends  that  the  peritoneo-venous 
shunt  of  any  design  other  than  die 
LeVeen  shunt  be  classified  into  dass  ED. 
because  die  device  is  life-supporting, 
life-sustaining,  and  an  implant  The 
Panel  believes  diet  the  long  term 
consequences  of  die  implantation  of  the 
peritoneo-venous  shunt  of  other  than  the 
LeVeen  design  are  not  well  understood, 
lliere  is  a  lack  of  safefy  and 
effectiveness  data  to  demonstrate  the 
satisfactory  performance  of  the 
peritoneo-venous  shunt  of  other  than  the 
LeVeen  design.  Therefore,  the  device, 
other  than  dw  LeVeen  design,  must  be 
subject  to  premarket  approval  to  assure 
its  safefy  and  effiectiveness.  The  Panel 
believes  that  general  controls  alone 
would  not  provide  suffident  control 
over  die  performance  diaracteristics  o^ 
the  device.  The  Panel  also  believes  that 
insuffident  information  exists  to 
determine  that  general  controls  at 
standards  would  provide  reasonable 
assurance  of  the  safefy  and 
effiectiveness  of  die  poritooeo-venous 
shunt  of  other  dian  the  LeVe«i  design. 
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Ibat 
sbmlsordMUVean 
iiilo  dass  D  bam 
of  tfw  one-way  vahre 
'  tha  nateriab 
01  lUs  davioe 
mnst  flseat  a  fsnafalljr  aooeptad 
•atisbctoiy  levd  of  tisaua  or  Mood 
ooBBpatfbflltyt  InrJudtm  atlittiulas  of 
adaqnata  sorfMa  finish  and  daanlinuss 
diat  mnr  aflhet  tta  dagrae  of 
oompalfDlttljr.  Also  die  design  of  die 
dsvioa  most  be  oootroOed  to  prevent 
tissue  tnoma.  Hm  Panel  believes  diat 
general  oontrab  akme  tvoold  not 
provide  snffldenf  oontrol  over  these 
diaracteristics.  Aldioii^  the  peiltoneo- 
venous  shnnt  of  die  LeVeen  design  is  an 
inqilanted  device,  the  Psnel  baUeves 
diat  prenariGet  approval  is  not 
iieteissii  baceuiii  snfflclont 
infionnatiatt  exists  to  establish  a 
petfonnanoe  standard  for  this  type  of 
the  device  diet  would  provide 
feasonaUe  assurance  of  its  safety  and 
effecBveness.  The  Panel  also 
recommends  that  manufacturers  of  the 
LeVeen  peritoneo-venous  shunt  should 
be  required  to  develop  long  tenn  clinical 
foUownp  data  to  assure  its  safety  and 
effectiveness. 

Hie  peritoneo-venous  shunt  is  an 
implanted  device  that  has  demonstrated 
successful  application  for  die  treatmmt 
of  intractable  ascites  ptefs.  1  throu^  9). 
LeVeen  reports  dut  approximately  1.100 
implantations  have  ben  performed  with 
this  device  pteL  1).  in  one  study 
reported  by  LeVeen,  70  percent  of  the 
patients  with  asdtes  (excluding  those 
patients  with  severe  alcohdic  hepatitis 
or  upper  gastrointestinal  Ueeding) 
survived  at  least  12  to  18  months 
following  surgery  (Ref.  1).  TWenty-three 
ascitic  patients  with  renal  failure 
(creatinine  level  2.3  milligrams  per 
deciliter  or  blood  urea  nitrogen  (BUN) 
level  40  milligrams  per  deciliter) 
demonstrated  improvement.  Le., 
decreased  BUN  level,  decreased  plasma 
creatinine,  and  increased  urine  flow, 
^^teen  of  23  patients  survived  at  least 
4  weeks  post-operatively  and  one 
patient  without  complications  involving 
the  liver  has  survivtKl  4  years  in 
excellent  healdi.  However,  patients  with 
alcoholic  hepatitis  and  congestive  heart 
failnre  have  oontinaed  to  eiddbit  hi^ 
motUdlty  and  mortality  fJM.  0).  In  a 
stud^  of  24  patients  widi  dnhosis  and 
intractable  ascites.  14  patients  were  still 
surviving  in  rworted  fdlowiqw  from  3  to 
21  montlM  (Rat  S).  Case  reports  faidude 
die  use  of  peritoneo-venous  shunts  in 
oan}nnction  widi  hemodialysis  (Refi.  8 
and*). 

The  Gastroenterology-Urriogy  Device 
Oassificatian  Psnel  heard  presentationB 


by  Dr.  Hatiy  UVaan  and  Dr.  hldoola 
Stanley  ffiel  10).  In  r 
atudias  mat  oaaapan  somicai 
taitKventfon  with  die  LeVaan  i 
medical  diarapyfMte  disooaaad. 
FoUowing  diaae  pressntations  the  Pand 
oonchidad  dMt  Ina  LsVaen  shunt  «^— <gp« 
should  be  subject  to  long  term  dbiical 
foUowiqii,  but  diat  the  cootrala  of 
performance  standards  would  ensure 
die  safety  and  effscttveness  of  the 
device. 

4.  Summary  of  data  on  wfaldi  tta 
recommendation  is  baaed:  Ibe  Panel 
based  its  rsoonmsndatian  on  die  taid 
members'  personal  knoudadga  oC  and 
clinical  experience  wf di.  the  device  and 
on  a  review  of  die  medical  Utaratnre 
(Refk  1  tfarondi  9). 

8.  Risks  to  bsaldi:  (a)  bCsctfon: 
Defects  in  the  design  or  oonstmctlon  of 
the  device  preventing  adwquate  daaning 
or  sterilizatian.  or  dniscts  in  padcaging 
or  preceding  of  a  device  sold  as  sterfle. 
may  allow  padiogenic  oiganisms  to  be 
introduced  and  Oause  an  infisctian  in  the 
petienL'  (b)  Ttenma,  hemonhage,  or 
perfbratioic  Improper  siae,  di^ie, 
rigidity,  arrangement,  or  finish  on  parts 
of  this  device  may  cause  tisane  damage, 
(c)  Adverse  tissue  reaction:  tf  die 
materials  used  in  die  constructon  of  the 
device  are  not  biocdrnpatflila,  the 
patient  may  have  an  adverse  tissue 
reaction,  (d)  Blood  incompatibility  or 
blood  disocdars:  The  matetlab  or  design 
of  die  device  may  cauae  damage  to 
blood  or  lead  to  dirombdembolic 
complications.  Also,  the  shunting  of 
ascitic  fluid  into  the  venous  system  by 
this  device  can  result  in  blood  disorders 
widi  thnmibosis  or  hemorrhage, 
particulariy  in  patients  widi  severe  liver 
disorders. 


FDA  a^ees  with  the  Panel 
recommnidation  that  peritoneo-venous 
shunts  of  odier  than  the  LeVeen  design 
be  classified  into  class  DI  (jpremaricet 
approval)  and  disagrees  wi A  the  Panel 
recommendation  that  peritoneo-venous 
shunts  of  the  LeVeen  dissign  be 
classified  into  class  II  (performance 
standards).  FDA  is  proposing  that  sH 
peritoneo-venous  shunts  be  classified 
into  class  ID  (premarfcet  s^iproval).  FDA 
believes  diat  die  device  prMonts  a 
potential  unrsaaonabla  risk  of  IDneBS  or 
injury  to  die  patient  If  th«o  are  not 
adequate  data  to  assure  die  safe  and 
effective  use  of  die  device.  In  addition, 
tlie  device  is  purported  or  represented  to 
be  for  a  use  (renwving  excess  fluid  fmn 
die  peritoned  cavity)  that  is  of 
substantid  importance  in  preventing 
impeirment  of  human  hadth. 
Furthermore,  die  device  la  an  implant, 
which  die  Federd  Food,  Drug,  and 


Cosmetie  Ad  (a  OAC  saOoCd)) 
requires  lo  be  daaattad  Inl 
mdess  the  agsncf  detandnaa  flkat 
pramaikd  appravd  is  not  naoaasaijr  lo 
provide  raaaonablaaaanranoa  of  a 
davka'a  saCsly  and  aSscttvanaaa.  In  dda 
case,  die  ^anqr  has  dataradnad  that 
prsmaikd  approvd  is  naoi 

oantrola  and 


aafcty  and  afiscdveneas  of  die  device. 
FDA  also  bollevaa  Ikd  than  is 
faisufBdent  toianaadon  to  aatabHah  a 
atandard  to  provide  laaaonable 
aaaaranoa  of  die  aafity  and 
effectiveness  of  Aa  device. 
FDA  is  sandttva  lo  die  PaneTfe 

tvwtnmntm  »ii«Mrf  ilia  iwMiMMti 

avdlabOity  of  the  UVaen  dmnt  and  dw 
Pand  raoommendatifln  wys  rding  Iha 
need  for  long  term  aarvalDance  M  the 
use  of  ftis  type  of  the  device.  In  adifittaa 
to  die  UVean  sbnt  FDA  has  Idsnllfiod 
die  Denver  dadfa  of  &a  patHonoo- 
vanona  shunt  (Rat  U).  traidi  is  a 
preamandments  device.  FDA  abo 
requests  infowiation  on  any  odier  kinds 
of  preamendmants  peiitoneo-snunts  that 
are  pnaandy  being  need.  FDA  baHavas 
that  die  concerns  of  the  Pand  can  beet 
be  BMt  be  classifying  aU  daalgna  of  diis 
generic  type  of  device  Into  dasa  HI  and 
limiting  premarfcet  approvd  of  thaee 
devices  to  bag  term  foUowup  studies. 


The  following  information  has  heed 
placed  in  the  Dockets  Management 
Branch  (address  above)  and  may  be 
seen  by  interested  persons  from  V  aja. 
to  4  p  JiL.  Monday  dirough  Friday. 
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On  April  28,  V  'V.  4ie  agency '- 
tenninated  all  (rf  die  device  "" ' 

dasaification  pai  «Ab  and  reestablished 
them  with  the  sape  functions,  bnt  tvith 
new  structure.  FDA 
of  these  changes  in 


new  names  and  I 
published  notice 
the  Federal  Regti  lar  of  May  19, 1978  (43 


ind  21668)  and  May  2a 
^nd  22873).  This 


proposed  dassif  »tion  regidation 
identifies  each  d  vice  panel  by  the 
former  name.  Fui  ther  information 
regarding  the  de  lioe  advisory 
committees  and   st  of  their  new  names 
may  be  found  in  be  preamble  to  the 
general  provisioi  i.  published  elsewhere 
in  this  issue  of  til  i  Federal  Ra^ater. 

Therefore,  und  it  the  Federal  Food. 
Drug,  and  Cosmc  ic  Act  (sees.  513, 
701(a).  52  Stat  If  iS.  90  SUL  540-846  (21 
U.S.C  360c.  371(i  I))  and  under  authority 

21 CFR  5.1).  die 
Commissioner  of  'ood  and  Drugs 
proposes  to  amai  1  Part  876  in  Subpart  F 
by  adding  new  |  pZB.5955,  to  read  as 
follows: 


f87ftS858 

(a)  Identiflcatii  n.  A  peritoneo-venous 
shunt  is  an  impla  ited  device  that 
consists  of  a  catt  ster  and  a  pressure 
activated  one-we  r  valve.  Hie  catheter  is 
implanted  with  o  le  end  in  ^  peritoneal 
cavity  and  the  ot  ler  in  a  large  vein.  This 
device  enables  a  ci|ic  fluid  in  the 
peritoneal  cavity  to  flow  into  the  venous 
system  for  the  trqabnent  of  intractable 
ascites. 

(b)  ClassJficat^n.  Oass  m  (premarket 
approval). 

Interested  penfcns  may,  on  or  before 
March  24, 1981  st  bmit  to  the  Dockets 
Management  Bra  idi  (formerly  the 
Hearing  Qeric's  c  Bee)  (HFA-305).  Food 
and  Drug  Adminhtration.  Rm.  4-62. 5600 
Fishers  Lane.  Ro&ville,  MD  20657. 
written  comment  i  regarding  this 
proposal  Four  oc  ries  of  any  comments 
are  to  be  submitt  d  except  that 
individuals  may  i  ubmit  one  copy. 
Comments  are  to  )e  identified  with  the 
docket  number  ft  und  in  brackets  in  the 
heading  of  dUs  d(  dunent  Received 
comments  may  b  i  teen  in  the  office 
above  between  9  tja.  and  4  pan., 
Monday  through  Uday. 


Dated:  December  Ift  19aa 
IVOHaaF. 


Acting  Awaodate  CoauBlssioner/vr 
BagidatoryAffaira. 
P«  Dpe.  tMM  n^  l-t»«:  Ml  ii4 
!411 


21CFRPartt7e 
Docfcal  No.  7811-1987] 

Mgilral  Pawicaa;  Claaaiflcatlon  of 


r.  Pood  and  Drug  Administration. 
action:  Proposed  role. 


f.  The  Food  and  Drug 
Admhdstration  (FDA)  is  issuhig  for 
public  comment  a  proposed  regulation 
classifying  hernia  supports  into  dass  Q 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Gestroenterology-Urology  Device 
Classification  Pand  that  the  device  be 
classified  into  dass  IL  The  e£Fect  of 
classifying  a  device  into  class  n  is  to 
provide  tat  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1978. 
OKttt,  Comments  by  March  24, 1961. 
FDA  proposes  that  Ae  final  regulation 
based  on  this  invposal  become  efiiective 
30  days  after  die  date  of  its  publication 
fai  die  Federal  Register. 


:  Written  comments  to  the 
Dodcets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
82. 5600  Fishers  Lane.  Rockville.  MD 
20657. 

TON  RmTHER  SUMMATION  CONTACT: 

Fernando  Villarroel  Bureau  of  Medical 
Devices  (HFK-420).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20010,  301-427-77Sa 
•UPPLEMENTARV  MFONMATION: 

Pand  Reoommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federd  Register  provides 
background  information  concerning  the 
devdopment  of  the  proposed  regulation. 
The  Gastroenterology-Urology  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  hernia  supports: 

1.  Identification:  A  hernia  support  is  a 
device,  usually  made  of  elastic,  canvas, 
leather,  or  metal  diat  is  intended  to  be 
placed  over  a  hemid  opening  (a 
weakness  in  die  abdomind  wall)  to 


prevent  protrusion  of  the  abdominal 
contents.  This  generic  type  of  device 
Includes  the  nmhlllcal  trass. 

2.  ReconunendfMl  daasification:  Qass 
E(perfoinianoe  dandards).  The  Pand 

.  recommends  duit  establishing  a 
performance  standard  for  tills  device  be 
a  low  priorify.  •  <    , 

3.  Summary  of  reasons  for       ■•<.''■■ 
recommendation:  TTie  Pand 
recommends  that  hernia  supports  be 
dassified  Into  daaa  D  because  die 
materials  used  in  tibe  device  that  contact 
die  body  most  be  controlled  by  a 
perfonnance  standard  to  ensure  their 
UoconqMitibfllty  to  prevent  an  advene  ^ 
tissue  reaction.  Hie  design  and  ;'> 
oonstnictian  of  die  device  must  be 
controlled  by  a  perfonnance  standard  eo 
tfiat  the  devtee  win  not  cavse  pressure 
sores  or  aggravate  die  hernia.  The  Pand 
believes  diat  generd  controls  alone 
wodd  not  provide  saCBdent  control 
over  dwse  diaracterlstics.  Hie  Pand 
believes  ^t  a  perfonnance  standard 
would  provide  raasonable  assurance  of 
the  safety  and  efiectiveness  of  the 
device  and  diat  then  is  suffident 
information  to  establish  a  performance 
standard. 

4.  Summary  of  data  on  which  die 
recommendation  is  based:  Hie  Pand 
based  its  recommendation  on  the  Panel 
memben'  penond  knoidedge  ol  and 
cUnicd  ejqierience  widi.  die  devtoe  and 
on  die  widespread  use  of  die  device  in 
medicd  practice. 

5.  Risks  to  heddi:  (a)  Adverse  tissue 
reaction:  If  die  materials  used  in  die  : :  ■ 
construction  of  the  device  are  not 
biocompatible,  the  patient  may  have  an 
adverse  tissue  reaction,  (b) 
ExaceriMtion  of  die  hernia:  Inadequate 
design  or  construction  of  the  device  may 
cause  pressure  sores  or  increase  die 
severify  of  the  hernia. 


FDA  agrees  widi  the  Panel 
recommendation  and  is  proposing  that 
hernia  supports  be  dassified  into  dass 
n  (performance  standards).  The  agency 
beUeves  diat  a  perfonnance  standard  is 
necessary  for  this  device  because 
generd  controls  done  are  Insuffident  to 
control  the  risks  to  hedth  presented  by 
the  device.  A  performance  standard  ytWi 
provide  resonable  assurance  of  the 
safefy  and  effectiveness  of  die  device. 
The  agency  also  believes  diet  there  is 
suffident  information  to  establish  a 
performance  standard  for  this  device. 

The  agmcy  has  determined  that 
consilience  with  the  device  good 
manufocturing  practice  (Q^ 
regulation,  except  for  1 820.180  (generd 
requirements  concerning  records)  and 
i  82ai98  (cooqilaint  files),  is  not 
required  to  assure  diat  hnmia  siqiports 
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On  April  28,1 
terminated  all  c 


win  be  lafe  and  effective  and  otherwtee 
in  compliance  widi  die  act  The  agency 
has  baaed  iti  detennination  on  available 
information  about  cuntent  practicea  used 
in  the  manufacture  of  the  device  and 
user  experience  with  dw  device.  The 
agency  fa  not  exempting  manufacturers 
*  of  hernia  supports  nom  the 
requirements  of  i|  820.180  or  820.198 
because  it  has  determined  diat 
compliance  wltfi  these  sections  is  in  the 
public  interest  and  will  not  be  unduly 
burdensome  for  device  manufacturers. 
Then  are  two  procedures  by  whidi 
FDA  may  exempt  a  manufacturer  of  a 
device  firom  complying  with  any  or  all  of 
the  requirements  of  die  GMP  r^ulation. 
nrst,  a  manufacturer  of  a  device  subject 
to  any  requirement  under  the  GMP 
regulation  may  petition  die  agency 
pursuant  to  section  520(f)(2)(A)  of  die 
act  (21  U.S.C  3eoj(f)(2)(A))  for  an 
exemption  or  variance  from  the 
requiremenL  An  exemption  granted  in 
resp<mse  to  sudi  a  petition  applies  only 
to  die  manufacturer  who  subinitted  die 
petition.  Second,  in  classifying  a  medical 
device  into  class  I  under  section  S13  of 
the  act  (21  U3.C  SOOc).  the  agency  may 
determine  that  certain  of  the 
requirements  of  the  Q^  regulation 
shall  not  apply  to  the  device.  In  that 
instance,  the  exemption  applies  to  all 
manufacturera  of  the  generic  type  of 
device  that  is  the  subject  of  the 
classification  regulatiiaiL  The  agency 
may  grant  an  exemption  under  either 
procedure  only  if  it  determines  that 
compliance  widi  the  requirement  is  not 
necessary  to  assure  that  the  device  will 
be  safe  aind  effective  and  otherwise  in 
compliance  with  the  act 

The  agency  previously  granted  a 
manufacturer's  petition  (7iHM)278)  for 
exemption  of  its  hernia  aupport  from  the 
requirements  of  the  GMP  r^ulation. 
except  i  820.180  (general  requirements 
,  concerning  records)  and  S82ai98 
(conqilaint  files).  As  eiqdained  above, 
that  exenqition  aiqilied  only  to  the 
petitioner.  In  this  regulation  classifying 
hernia  su|qx»ts.  FDA  is  exempting  from 
certain  sections  of  die  GMP  regulation 
all  manufacturers  of  this  generic  type  of 
device.  This  action  is  consistent  with  tlie 
agency's  policies  and  criteria  for 
exemption  discussed  in  the  preamble  to 
the  proposed  general  provisions  for  this 
Part  published  elsewhere  in  this  issue  of 
die  Fedatal  Register.  Additional 
information  regarding  the  procedures  for 
petitioning  far  exnnptions  or  variances 
from  the  GMP  regulation  is  available,  as 
described  la  a  notice  published  in  the 
Federal  Register,  of  January  18. 1980  (45 
FR3671). 

On  April  28, 1978,  die  agency 
terminated  all  of  die  device 


classification  panels  and  reestabiished 
them  widi  the  same  functions,  but  widi 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
die  Federal  Registar.  of  May  10. 1978  (43 
FR  21886. 21887.  and  21888)  and  May  2t, 
1078  (43  FR  22872  and  22873).  This 
proposed  classification  regulation 
identifies  eadi  device  panel  by  die  . 
former  name.  Further  bifrmnaUoo  '  •     '  ■ 
regarding  the  device  advisory 
committees  and  list  of  dieir  new  names 
may  be  found  in  the  preamble  to  the 
general  provisions,  published  elsevdiera 
in  diis  issue  of  die  Federal  Register. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Coametio  Act  (sees.  513. 
701(a).  52  Stat  1065, 90  Stat  640-646  (21 
U.S.C  380c  371(a)))  and  under  audiority 
delegated  to  him  (21 CFR  6.1).  die 
Commissioner  of  Food  and  Drugs 
proposies  to  amend  Part  878  fai  Subpart  P 
by  adding  new  1 878.5070,  to  read  as 
follows: 

|878b8t70   HemlB  euppert  - 

(a)  Identification.  A  henda  siqiport  Is 
a  device,  usually  made  of  elastic, 
canvas,  leather,  or  metal,  diat  is 
intended  to  be  placed  over  a  hernial 
opening  (a  wealoiesa  in  the  abdominal 
wall)  to  prevent  protrusioa  of  die 
abdominal  contents.  This  generic  type  of 
device  includes  the  nmhiWirail  truss. 

(b)  C/ast(^bcoi/oia.  Class  n  / 
(performance  standards).  The  device  is 
exempt  from  the  good  manafactaring 
practice  regulation  hi  Part  820,  with  tha 
exception  (o/l  1 82ai80,  regarding  general 
requirements  oonoeming  records,  and 

f  820.198,  reganUng  conqdaint  fiDes. 

Interested  persons  may,  on  or  before 
March  24. 1981  submit  to  die  Dod^ets 
Management  Branch  (fbcmerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62, 5800 
nshen  Lane,  Rockville,  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  capf. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  die 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  pjn.. 
Monday  throu^  Friday. 

Dated:  December  U,  UU. 
William  F.  RsMla^  -    f- 

Acting  Associate  CommissioBerfor 
Regulatory  Affairs. 
|FR  Doc  U-«OB  FOad  1-a.ei:  Mi  Ml 
411 


21cniPartt7t 

IDoctal  lta>  TM-Smi 


■•■u  ■ 


If!  Pood  and  Dnig  Administration. 
AcnoM:  Proposed  rale. 


r:  The  Food  and  Drag  .    ■ 

Adndnlstratian  (FDA)  is  issuing  for  :-:■* 
public  comment  a  proposed  regulatiaii 
classifying  gastrointestiiial  tubes  and 
acceasories  into  daaa  0  (perfonnanoe 
standards).  FDA  b  alao  pidiliahiiv  die 
reoommeodatioas  of  die 
Gastroentcrology-URriogy  Device 
ClassificatioB  Panel  and  of  die  General 
and  Plastic  Surgery  Device 
Classification  Panel  dwt  die  devices  be 
dassifiad  into  daaa  n.  The  effsct  of 
classifying  a  device  failo  class  D  is  to 
provide  for  die  futun  devebpoient  of 
one  or  more  performaiice  standards  to 
assure  die  sdefy  and  eSacUveneas  of 
the  device.  After  oonsideiing  puUic 
comments.  FDA  will  issue  a  final 
reguUtkNi  classifying  the  devices.  These 
actiona  are  being  taken  tinder  the 
Medical  Device  Amendments  of  1078b 

DATO:  Comments  Inr  March  21 196V 
FDA  proposes  that  me  final  regnlatfcm 
based  on  dds  pwpoaal  become  aflacUwa 
80  daya  after  me  date  of  its  pabUoatkm 
faidMFManir    ' 


:  Writtsa  oammanls  to  die 
Dodcfls  Management  Brandi  (formally 
die  Hearing  Oerk'a  oflloe)  (HFA-806). 
Food  and  Drag  Administration,  Rm. 
4-62. 6800  FIshan  Lane.  Rockvflk.  MD 
20667. 


ftTMN  OONMCTS 

Fernando  Villarroel.  Bureau  of  Medical 
Devlcea  (HFK-420),  Pood  and  Drqg 
Administration,  8787  Georgia  Ave.. 
Silver  Spriiig,  MD  209101 301-427-775a 

riunri 


Panell 

A  proposal  elsewdiere  hi  dris  issue  of 
the  Federal  Registar  provides 
background  infoimation  conoerning  the 
development  of  the  proposed  regulation. 
The  Gastroenterology-Urology  Deidoe 
Classification  Panel  and  die  General 
and  Plastic  Surgery  Device 
Classffication  Panel  FDA  adviaoty 
committees,  made  the  following 
recommendation  regarding  tlie 
classification  of  gatrainlestinal  tubes 
and  accessories. 

1.  Identffication:  A  gastrointestinal 
tube  and  acceasories  is  a  device  diat 
consists  of  flexible  or  semirigid  tubing 
used  for  JMHllfa^  fluids  into, 
wididrawing  fluids  from,  spUntlng.  or 
stqipressbig  bleeding  of  the  alimentaqr 
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tract  This  devic  t 
intagral  inflatab 
or  henuwtuit. 
device  indudet 
iirigation  end 
(gastric  colonic 
sterile  infaot 
string  and  tubes  kp 
blee^Ung,  double 
intestinal 
feeding  tube, 
Levinetube, 
lumen  tube  with 
for  intestinal 
decompression, 
irrigation  tray 

2.Recommen4d 
n  (performance 
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Gastroenterologi-yrology 
Oassificatioa 
establishing  a . 
these  devices  be 
General  and 
Oassiflcation 
establishing  a 
diese  devices  be 
3.  Summary  of 
recommendation 
Urology  Device 
recommends  tha 
and  accessories 
n  (performance 
materials  used  in 
devices  must  be 
performance 
biooompatibility.|Also, 
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construction  of 
the  shape,  size, 
flexibility,  surfsc 
strength  of  the  ~ 
controlled  to . 
blockage,  trauma 
perforation,  to  ei 
and  sterilization 
and  the  structura 
function  must 
the  tube  to  be 
and  Plastic 
Classification 
the  devices  be  cl 
because  the 
constructed  of 
nontoxic  nonal 
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noncarcmogenic 
do  not  degrade  b; 
tissue  or  body 
Plastic  Surgery 
Panel  also 
not  contain 
Panels  believe 
alone  would  not 
control  over  the* 
Panels  believe  thi  t 
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nay  incorporate  an 
balloon  for  retention 
genetic  type  of 
he  hemostatic  bag, 

catheter 
etc),  rectal  catheter, 
set  gastrointestinal 
locate  internal 
himen  tube  for 

or  intubation, 
ga^roenterostomy  tube. 
ic  tube,  single 
mercury  weight  balloon 
inl  balionor 

iOd  gastro-urological 
(fft  gastrological  use), 
classification:  Qass 
tandards).  The 
Device 
recommends  that 
ice  standard  for  ■ 
k  medium  priority.  The 
Plastic  Suigeiy  Device 
recommends  diat 
pcMoRnance  standard  for 

I  Jew  priority. 
i«asons  for 
The  Gastroenterology* 

(llassification  Panel 
gastrointestinal  tubes 
classified  into  class 
liandards)  because  the 
tbs  construction  of  the 
dtotroDed  by  a 
staqdard  to  ensura  their 
the  design  and 
devices,  including 
t4asQe  strength, 
finish,  softness,  and 
must  be 
tissue  damage  and 
hemorrhage,  or 
ibk  proper  cleaning 

II  prevent  infection, 
■nd  the  balloon  cuff 

properly  to  permit 
The  General 
Device 
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ifled  into  class  D 
should  be 
m^tfeiials  that  are 
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lonpyrogenic  and  that 
interaction  with  body 
~  The  General  and 
Device  Classification 

that  the  devices 
foreign  matter.  The 
general  controls 
rbvide  sufficient 
diaracteristics.  The 
■  performance 


'.=3  =- 


Standard  would  provide  raasonabia 
assurance  of  die  safety  and 
eCEsctivaness  of  these  devices  and  that 
dm*  is  sufficient  information  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  die 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  memben'  personal  knowledge  ot 
and  clinical  experience  with,  the  devices 
and  on  the  wideq>read  use  of  diese 
devices  tai  medical  practice. 

5.  Risks  to  healdi:  (a)  Thiuma, 
hemorrhage,  or  porforatioo:  Improper 
size,  shape,  rigidity,  amngement  or 
finish  on  parts  of  mese  devices  may 
cause  tissue  trauma,  hemonfaage.  or 
perforation,  (b)  Adverse  tissue  reaction: 
If  the  materials  used  in  the  construction 
of  the  devices  are  not  biocompatible,  die 
patient  may  have  an  adverse  tissue 
reactioa  (c)  Wound  contamination:  If  a 
gastroenterostomy  tube  breaks,  die 
contents  may  contaminate  the  surgical 
wound  (d)  Tissue  necrosis  (destruction): 
If  the  devices  exert  excessive  pressure 
on  die  intestine,  they  may  cause  tissue 
necrosis,  (e)  Ineffective  treatment  If  the 
devices  are  too  flexible,  they  may  not  be 
able  to  pass  faito  the  gut  or  if  the  tube  is 
defective  and  does  not  allow  die 
intestinal  contents  to  be  drained, 
ineffective  treatment  could  result  (f) 
Inability  to  recover  tube:  If  the  thin 
structure  of  the  double  lumen  tube 
becomes  knotted,  or  the  balloon  does 
not  deflate,  there  may  be  difficulty  in 
extracting  die  tube,  (g)  Infection:  Defects 
in  the  desiga  and  construction  of  die 
device  preventing  adequate  cleaning  or 
sterilization,  or  defects  in  packaging  or 
processing  of  a  device  sold  as  sterile, 
may  allow  pathogenic  organisms  to  be 
introduced  and  cause  an  infection  in  the 
patient  (h)  Kinking  of  gut  If  intestinal 
splinting  tubes  are  too  supple,  the  gut 
may  kink,  (i)  Erosion  of  gut  If  intestinal 
splinting  tubes  are  too  stiff,  erosioin  of 
the  gut  may  result 

Proposed  Classification 

FDA  agrees  with  the 
recommendations  of  both  Panels  and  is 
prc^MMing  that  gastrointestinal  tubes 
and  accessories  be  classified  into  dass 
n  (performance  standards).  The  agency 
believes  that  a  performance  standard  >* 
necessary  for  these  devices  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  devices.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices.  Hie  agency  also  believes  that 


diere  is  raffidant  fagionnatlon  to 
establish  a  performanoe  standard  for      < 
thModevioet. 

FDA  has  revtewad  the 
.  recommendations  oi  the 
Gastroentarology-UrolMy  Device 
Classification  Panel  andof  Ae  General 
and  Plastic  Suifaiy  Device 
Classification  Panel  lor  gastrointestinal 
tubes  and  aooesaoiles.  and  has 
conduded  diat  die  dassificaUon  of 
diese  devices  should  be  published  in  die 
part  of  die  Coda  of  Federal  Regulations 
for  gastroenterology  and  urology 
devioes. 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
dassification  panda  and  reestablished 
them  widi  the  same  functions,  but  widi   , 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
die  Fodaral  Raglslar  of  May  19, 1978  (43 
FR  21066. 21667.  and  21666)  and  May  26^ 
1978  (43  FR  22672  and  22873).  This 
proposed  classification  regulation 
identifies  each  device  panel  by  the 
former  name.  Further  information 
regarding  die  device  advisory 
committees  and  list  of  their  new  names 
may  be  found  in  die  preamble  to  the 
geiMral  provisions,  published  elsewhere 
hi  dUs  issue  of  die  Fedard  Ra^Artar. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
7Dl(a).  S2  SUt  1068. 90  SUt  540-546  (21 
U.S.C  3eOc  371(a)))  and  under  auUiority 
delegated  to  hhn  (21 CFR  5.1),  die 
Commissioner  of  Food  and  Drugs 
proposes  to  amoid  Part  878  in  Subpart  F 
by  adding  new  f  876.8960,  to  read  as 
follows: 


(a)  IdenUfication.  A  gastrointestind 
tube  and  accessories  is  a  device  that 
consists  of  flexible  or  semi-rigid  tubing 
used  for  Instilling  fluids  into, 
withdrawing  fluids  from,  spUnting,  or 
suppressing  bleeding  of  die  allmentaiy 
tract  This  device  may  incorporate  an 
integrd  inflatable  baUoon  for  retention 
or  hemostasis.  This  generic  type  of 
device  indudes  the  hemostatic  bag. 
irrigation  and  aspiration  catheter 
(gastric  colonic  etc),  rectal  cadieter, 
sterile  infant  gavage  set  gastrointestinal 
string  and  tubes  to  locate  internal 
blee^ng,  double  lumen  tube  for 
intestinal  decompression  or  intubation, 
feeding  tube,  gastroenterostomy  tube, 
Levine  tube,  nasogastric  tube,  sin^e 
lumen  tube  with  mercury  weight  balloon 
for  intestinal  intubation  or 
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deoomptearioa,  and  gastro-^irological 
inteatfon  (for  gastiolMical  use). 

(o)  ClagB^oatkm.  OaM  n 
bwrfonnanoe  standards). 

Interested  persons  may.  on  or  before 
Mardi  24. 1981  snbmit  to  the  Dockets 
Management  Branch  (formeriy  the 
Hearing  Cletk's  office)  (HPA-305).  Pood 
and  Drag  Adminlstratfam.  Rm.  4-«2.  seoo 
Fishers  Lane.  Rockville.  MD  20657. 
written  ooomients  regarding  this 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
dodcet  number  found  in  brackets  in  the 
heading  of  diis  document  Received 
comments  may  be  seen  in  the  office 
alwve  between  9  a.m.  and  4  p.nL. 
Monday  through  Friday. 

Datad:  Deoaaba  10.18/0. 
WflBnF.lndolpfc. 
Acting  A$aodate  CommuBionerfor 
Ragutatory  Affdin. 
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AOaNCV:U.S.Fl  h  and  WUdlife  Service. 
Department  of  t  » Interior. 
action:  Noticaitfinal  Policy. 


ca   tpnal] 
Ue  lottcee 


;Thie  lotice  ettablishea  final 
policy  guidance  arUS.Fi8hand 
WUdlife  Service  penonnel  involved  in 
making  reconun  indations  to  protect  or 
conserve  fish  an  i  %vildlife  resources. 
The  policy  is  ne  ded  to:  (1)  ensure 
consistent  and  c  lactive  Sovice 
recommendatloi  s;  (2)  allow  Federal  and 
private  developc  n  to  anticipate  Service 
reconunendatia  s  ^uid  plan  for 
mitigatioo  needi  early,  and  (3)  reduce 
Service  and  dev  >loper  conflicts  as  well 
as  project  delay  .  "The  intended  effect  of 
the  policy  is  to  j  notect  and  conserve  the 
most  important  i  nd  valuable  fish  and 
wildlife  resouro  s  while  Csdlitating 
balanced  devek  ment  of  the  Nation's 
natural  resource  i. 
wrmCJVn  OATB  January  23. 1981. 
aooima.  Comn  etats  submitted  on  the 
proposed  policy  naiy  be  inspected  in 
Room  738. 1375    !  Street.  N.W.. 
Washington.  D.( .  20005.  between  9  ajn. 
and  3  pjn.  on  bu  liness  days. 

TON  RMTIKR  MM  OWMATIOW  CONTACT: 
John  Christian.  1  slicy  Group  Leader — 
Environment.  U.  \.  Fish  and  Wildlife 
Service.  Departs  enl  of  the  bterior. 
Washington.  DX  .  20240,  (202)  343-7151. 


BACKGROUND 

The  developm  snt  and  use  of  the 
Nation's  naturd  resources  continues  in 
an  effort  to  prov  ile  people  with  their 
basic  needs  and  o  bnprove  their  Uvea. 
Fish  and  wUdlifc  and  the  intricate  fabric 
of  natural  resom  »a  upon  which  they 
depend  provide  enefits  to  people  in 
many  ways.  Fist  nsk  hunting,  and  bird 
watching  are  ba  ic  benefits  that  come  to 
mind  immediate  ^  These  activities 
involve  the  direc :  use  of  these 
renewable  "natu  al  resources."  Perhaps 
a  greater  benefit  although  more  difficult 
for  some  to  undc  stand,  is  the 
maintenance  of  I  le  structure  and 
function  of  the  »  osystem  that  comprises 
all  living  species  induding  people.  The 
presence  of  dive  se.  healthy  fish  and 
wildlife  populati  tns  generally  signals  a 
healthy  ecosyste  n  whidi  contains  those 
elements  necess  ry  for  human  survival, 
induding  unpolli  ted  air  an  productive 
land. 

That  fabric  of  latural  resources  called 
habitat  is  die  nqidy  for  fish  and  wildlife 
ranawaL  The  lif<  requirements  for  plant 


and  animal  spades  are  varied  and 
coiiq>lex.  Eaoi  species  require*  a 
difiarent  set  of  environmental  conditioos 
for  survival  and  vigorous  growth.  Ilieaa 
conditions  form  the  habitat  of  the 
various  spades.  The  development  and 
use  of  natural  resources  leads  to 
changes  in  environmental  conditions 
that  can  redefine  habitat  and  thus 
change  the  mix  and  abundance  of  plant 
and  animal  spades. 

A  given  change  in  habitat  miriit 
increase  or  decrease  overall  habitat 
inodnctivity  or  result  in  gains  or  lasses 
of  spades  that  are  valuable  to  people  or 
eoosjrstenu.  In  some  cases,  habitat 
modifications  can  also  increase  the 
number*  of  qiedes  considered 
undesirable,  and  create  a  nuisance  to 
people  or  crowd  oat  more  valuable 
species.  Therefore,  development  action* 
can  cause  habitat  changes  that  are 
considered  either  benefidcd  or  adverse 
depending  on  the  intended  wUdUf* 
management  objectives. 

When  professional  biologists 
determine  that  a  given  development 
action  will  cause  a  change  that  is 
considered  adverse,  it  is  appropriate  to 
consider  ways  to  avoid  or  in<niint««  uid 
compensate  for  such  adverse  change  or 
loss  of  public  resources.  This  is 
commonly  referred  to  as  mitigation. 

Fish  and  ivildlife  resources  are  public 
in  nature.  The  Service  has  provided 
Federal  leadership  for  over  40  ypars  to 
protect  and  conserve  fish  and  wildlife 
and  their  habitat  for  the  benefit  of  the 
people  of  the  United  States.  Under  its 
legal  authorities,  the  Service  conducts 
fish  and  wildlife  impact  investigations 
and  provides  mitigation 
recommendations  on  development 
projects  of  aB  kinds.  These  efforts  have 
been  conducted  through  a  full 
partnership  with  State  agendes 
respoqsible  for  fish  and  wildlife 
resources,  and  since  1970,  with  the 
National  Marine  Fisheries  Service  of  the 
U.S.  Department  of  Commerce.  The 
recommendations  of  the  Service  are 
considered  by  the  Federal  development 
and  regulatory  agendes  for  their 
adoption  as  permitted  by  law. 

Oiver  the  years,  the  Service  has 
reviewed  innumerable  project  and 
program  plans  with  the  potential  to 
adversely  affect  fish  and  wildlife 
resources.  The  mitigation  recommended 
in  recent  years  by  Service  personnd  to 
prevent  or  ameliorate  adverse  impacts 
has  been  governed  primarily  by  a  broad 
policy  statement  on  mitigatioD 
promulgated  in  1974  and  by  specific 
guidelines  issued  as  needed.  Recent 
events  have  prompted  the  Service  to 
make  known  its  mitigation  objectives 
and  polide*.  Specific  management 
needs  include: 


(1)  Recent  legialative.  executive  and 
nguJatofy  development*  oonceiiilng  die 
environment  wfaidi  had  led  to  a  need  to 
npdate  and  expand  the  advice  within 
the  1974  Service  policy  atatement; 

(2)  Increasing  Service  review 
ra*pon*ibilities«diich  require  issuance  of 
oomprehensiva  guidance  on  mitigation 

to  maintain  the  quality  and  con*i*tency 
of  Service  mitigation  recommendation*; 

(3J  An  explidt  eummary  of  Service 
'  mitigation  plannbig  goal*  and  polide*  to 
be  di*clo*ed  to  developer*  and  action 
agende*  to  aid  dieir  earlieat  planning 
^ort8;and 

(4)  Finally,  the  currnit  national  need 
to  accelerate  development  of  energy 
naouroe*  which  reouire*  that  eaily 
idanning  dedaion*  be  made  that  can 
minimize  conflid  between  important 
environmental  value*  and  energy 
development 

For  dieae  reaaon*.  it  was  determined 
to  be  necessary  to  fully  outline  the 
overall  mitigation  policy  of  the  U.S.  Hsh 
and  Wildlife  Service.  The  final  Service 
policy  statement  integrates  and  outline* 
die  major  aspects  of  current  Service 
mitigation  efforts.  Intended  as  an 
overview  document,  its  guidance  is 
based  on  an  analysis  of  current  Service 
field  recommendations  and  on  the 
guidance  contained  bi  recent  Service 
management  documents. 

This  policy  conditions  only  the 
actions  of  Service  employees  involved 
in  providing  mitigation 
recommendations.  It  does  not  dictate 
actions  or  positions  that  Federal  action 
agendes  or  individuals  must  accept 
However,  it  is  hoped  that  the  policy  will 
provide  a  common  basis  for  mitigation 
dedsionmaldng  and  facilitate  eairlier 
consideration  of  fish  and  wildlife  values 
in  project  planning  activities. 

Finally,  it  should  be  stressed  that  this 
Service  policy  ouUines  mitigation  needs 
for  fish  and  wildlife,  their  habitat  and 
uses  thereof.  Others  interested  in 
mitigation  of  projed  impacts  on  other 
aspects  of  the  environment  such  as 
human  health  or  heritage  conservation 
may  find  the  Service  policy  does  not 
fully  cover  their  needs.  There  was  no 
intent  to  develop  a  mitigation  policy  that, 
covers  all  possible  public  impacts 
except  those  stated.  However,  tiie 
Service  strongly  believes  that 
preservation  and  conservation  of 
natural  resources  is  a  neceasary 
prerequisite  to  human  exiatence. 

mscussioN 

The  following  itema  are  induded.to 
provide  a  better  underataiMUng  of  the 
polic/a  relattonah^  to  other  guidance 
and  to  improve  the  understanding  of  ita 
tedmical  baai*. 
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1.  Ralatfamahip  of  Service  MJagation 
PoVcy  to  Odier  Service  Flanidng 
Adtvitiea. 

The  final  policy  ia  designed  to  stand 
on  its  own.  However,  bu  a  clearer 
perspective  of  the  relationship  of  the 
policy  to  die  goals  and  objectives  of  the 
U.&  Fish  and  Wildlife  Service,  it  can  be 
read  with  the  Service  Management  Plan 
and  the  Habitat  Preservation  Program 
Management  DocomenL 

The  Service  Management  Plan 
describes  die  overall  direction  of  the 
Service  and  the  intetrelationships  of  die 
four  major  categories,  indudii^  Habitat 
lYeservation.  WUdlife  Resources. 
Fishery  Resources,  and  Federal  Aid- 
Endangered  Spedes. 

The  Habitat  Preservation  Program 
Management  Document  outlines  what 
the  S^vlce  will  do  over  a  one-  to  five- 
year  period  to  ensure  the  conservation 
and  proper  management  of  fish  and 
wildlife  habitat  It  provides  guidance  to 
Service  personnel  and  oth«  interested 
parties  on  die  goals,  objectives,  policies, 
and  strategies  of  the  Habitat 
'  Preservation  Category  of  the  U.S.  Fish 
and  Wildlife  Service.  It  includes  a 
discussion  of  important  resource 
problems  that  die  Service  believes 
require  priority  attentioa 

2.  RalatfonaUp  of  die  Kfitigatfon  PoBcy 
to  any  fatnre  Fkh  and  VI^UDiCa 
Coonfinadoo  Act  (FWCA)  Ragulationa 
and  die  National  Environmentoi  PoUcy 
Act  (42  U.8.C  4321-4S47)  (NEPA). 

The  Service  migitation  policy  outlines 
internal  guidance  for  Service  personnel 
for  all  investigations  and 
recommendations  for  mitigation  under 
relevant  Service  audiorities.  induding 
the  FWCA  and  NEPA.  However,  the 
coverage  of  die  policy  is  basically 
different  from  that  of  any  future  FWCA 
regulations  as  was  explained  in  the 
preamble  to  the  proposed  policy 
(September  0. 1980)  (45  FR  50486-69484). 
Any  future  FWCA  regulations  %viU 
prindpally  recommend  procedures  for 
all  affected  agencies  to  ensure 
compliance  with  diat  Act  before  and 
after  they  receive  fish  and  wildlife 
agency  recommendations.  In  contrast 
the  Sovice  mitigation  policy  only 
affiles  to  Service  personnel  and 
(ratlines  mitigation  planning  goals  and 
iwlides  for  impact  analyses  and 
recommendatkma. 

The  relationship  of  die  migitotion 
policy  to  NEPA  requirements  is  also  a 
complementary  one.  Hie  regulationa 
implementing  NEPA  (43  FR  55078-50007) 
recognize  "apprtqaiate"  mitigation 
recommendations  as  an  important 
element  of  the  rigorous  an^ysia  and 
display  of  alternatives  induding  the 


proposed  action  (40  CFR  Part  1502.14). 
The  NEPA  regulations  later  specify  diat 
Service  impact  analyses  and  mitigation 
recommendation  shall  be  used  as  input 
to  preparation  of  draft  environmental 
imiMd  statements  (DESS)  as  follows: 

To  the  fullest  extent  pMsible. 
agencies  shall  prepare  draft 
^vironmental  impact  statements 
concurrendy  with  and  integrated  widi 
environmental  impact  analyses  and 
related  surveys  and  studies  reqidied  by 
die  Fish  and  WUdlife  Coordination  Act 
(16  U.S.C.  061  et  seq.).  die  National 
Historic  Preservation  Act  of  1066  (16 
XJSJC  470  et  seq.),  die  Endangered 
Spedes  Ad  of  1973  (16  U.S.a  1531  et 
seq.).  and  other  environmental  review 
laws  and  executive  orders."  (40  CFR 
lS02.25(a)). 

These  provisions  provide  clear 
direction  that  NEPA  requirements  are 
not  duplicative  of  or  substitoto  for 
mitigation  recommendations  developed 
under  die  Fish  and  WUdlife 
Coordination  Ad  and  other  Service 
audiorities.  In  fact  the  NEPA 
regulations  require  that  Service 
recommendations  be  fidly  integrated 
into  the  NEPA  process  as  vital 
informatim  necessary  to  comply  widi 
NEPA. 

S.  Focus  irf  dia  Policy  on  Habitat  VahM. 

The  policy  covers  impacts  to  fish  and 
wUdlife  popidations.  their  habitat  and 
the  human  uses  thereot  However,  the 
primary  focus  in  terOu  of  specific 
guidance  is  on  the  mitigation  of  losses  of 
habitat  value.  Population  estimates  are 
considered  by  many  to  be  unreliable 
indicators  for  evaluating  fish  and 
wUdlife  impacts.  Sampling  errors,  cyclic 
fluctuations  of  populations  and  the  lade 
of  time  series  data  aU  contribute  to  the 
problem.  Therefore,  the  Service  feels 
that  habitat  value,  by  measuring 
canying  capadty,  is  a  much  better  basis 
for  determining  mitigation  requirements. 
However,  the  use  of  population 
information  is  not  fondosed  by  the 

Klicy.  In  fact  concern  for  population 
ises  led  to  formulation  of  the  "Geonal 
Policy"  section  to  ".  .  .  seek  to 
mitigation  all  losses  of  fish.  wUdlife. 
their  habitat  and  uses  diereof .  .  ."  Hie 
Service  agrees  that  migitation  of 
population  losses  is  a  nacessary  asped 
of  this  policy,  for  example,  when  habitat 
value  ia  not  affsded  but  migration 
routes  are  blocked  off  as  in  the  case  of 
dam  construction  on  a  salmon  river. 

Mitigation  of  human  use  losses  elfish 
and  wUdlife  resources  is  also  a 
necessary  asped  of  the  policy. 
However,  if  mitigation  of  habitat  valne 
occurs,  then  in  the  majority  of  caaes, 
losses  of  human  use  are  also  minfanixed. 
But  in  some  caaes,  public  aooeas  to  the 


resource  may  be  cut  off  by  die  projed 
and  significant  recreatioiial  or 
commercial  benefits  may  be  lost 

In  those  cases  when  mitigation  <rf 
habitat  valne  Is  not  deemed  adequate 
for  bases  of  fish  and  wildlife 
p<mulations  or  famnan  uses,  dw  Service 
wiO  seek  to  mitigate  sodi  losses  in 
accordance  widi  die  general  pitadples 
and  concepts  presented  In  the  policy. 
However,  in  ^  majority  of  cases,  me 
Service  feels  that  mitigation  of  impacts 
on  habitat  values  wlU  assure  a 
oratinnous  stqiply  of  fish  aiul  wildlib 
populations  and  human  use 
opportunities. 

Hie  Service  has  reoendy  revised  and 
updated  ita  Habitat  Evaluatioa 
Pnceduret  (HEP).  It  can  be  osed,  where 
appropriate,  to  determtoe  mitintton 
needs  based  on  habitat  valne  locses.  fai 
some  cases,  the  projed  may  not  be 
deemed  approprtate  for  applying  the 
methodology  as  in  die  case  o^  activities 
conducted  on  the  high  aaas  under  the 
Outer  Continental  Shelf  (OCS)  laasii« 
program.  In  such  cases,  the  use  of  other 
methods  to  describe  habitat  vahie 
impede  is  deariy  acceptable.  »~^"i«i«\| 
the  beat  professional  hidgoMnt  of 
Service  btologists.  OtfaerliBitadaas 
related  to  the  use  of  HEP  are  outlined  In 
die  Ecological  Services  Mannel  (100 
ESM 1).  Hie  HEP  are  avaUabk  apon 
request  from  die  Chiet  Division  of 
Ecological  Services,  U.8.  Fldi  and 
WUdlife  Service.  Department  of  die 
Interior.  Washington.  D.C  20a4a 

4.  Acre  for  Acre  Loas 
NolNooeesaiily 


As  explained  above,  diepoldy 
focuaes  on  habitat  value.  The  habitat 
value  of  an  acre  of  habitat  can  vary 
considerably  depending  on  die  type  of 
vegetation  iad  other  physical,  biological 
or  chemical  features.  Service 
recommendations,  therefore,  will  be 
based  on  the  habitat  value  advateely 
inqwded.  as  opposed  to  stricdy  acreage. 
For  example,  loaa  of  one  acre  df  a 
specific  type  of  wetland  might  reeult  In 
recommendations  for  rqilaoament  of 
less  dian  one  acra  of  a  diffinnnt  type  of 
wedand  of  greater  habitat  value.  If  the 
habitat  value  of  die  wetland  avaUable 
for  replacement  was  equal  to  that  lost 
then  recommendationa  could  be  on  an 
acre-fbr«cre  basis. 

«.  Rationale  far  IbfldgatJon  Plana<ng 
Goals. 

in  developing  this  policy.  It  was 
agreed  that  die  fundamental  l 
guidblg  mitigation  are:  1)  duit  •% 
or  oompensation  be  reoonunendad  far 
the  most  valued  resources;  and  X)  diat 
die  depee  of  nddgation  requaalad 
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ooRMDondtot  aTaluaandacudtyof 
the  habitat  at  ri  Ic  Four  Reaource 
Catagoriaa  of  d  craaaing  importance 
weie  identified  with  mitigation  planning 
goalaofdecreai  ngitiingency 
developed  for  tileae  catc^oriea.  Table  1 
•umnuirizea  all  ategoriea  and  their 


msTorr 


POUCY 


Tlie  policy  sta  :eraent  integrates  and 
outlines  die  m^  ir  aipects  at  current 
Service  mltigati<  o  emvts.  btended  as 
an  overview  dot  iment.  its  guidance  is 
based  on  an  anil  ysiscrf  over  3S0  Service 
field  recomment  ations  and  on  die 
guidance  contai  led  in  recent  Service 
management  do  amenta.  Hie  proposed 
policy  was  puU  ihedin  dw  Federal 
Regi^  on  Sept  naber  9. 1980  (45  FR 
50486-59494).  A  iORectton  notice  which 
corrected  insignncant  formatting  and 
typographical  enorv  was  poblished  on 
September  19.  UBO  (45  FR  82564).  A 
notice  extendina  the  comment  period  on 
iCy  to  November  IOl 
led  on  October  8, 1980 
final  publication  is 
dioroi^ 
public  comments  as 


die  proposed 
198a  was 
(45  FR  88878). 
based  on  fiiU 
consideratimi 
discussed  bel( 

RESPONSE  TO  I 

Over  90  sets  01  comments  were 
received  on  the  noposed  policy.  AH 
comments  were  horonghly  ana^zed 
and  cataloged  ai  d  considered  Many 
commentors  exp  eased  agreement  with 
Service  publicat  in  of  the  policy, 
sensing  a  more  c  insistent  and  . 
predictaUe  Serv  oe  approach  to 
mitigatfrai  recoa  nendations  and  a 
resultant  decree  e  in  die  degree  of 
conflict  with  dm  ilopers.  Kbny  felt  die 
potior  tepreseni  d  national  approach 
to  fi«i  and  wikD  He  resource 
management,  an  I  diat  it  would  provide 
for  adequate  pn  ectionand 
oooaervatton  of  laNatioo's  fish  and 
wildlife  resounx  i.  The  underlying 
ooooept  diat  the  lagreeofmitigatfon 
requestad  ahouk  ooRa^ond  to  die 
iiaportanpa  and  caidtyofdiahdiltatat 


risk  waa  alao  aiqiportad  by  many    '^ 
commentors.  Numerous  oommenton 
alao  praised  its  scope,  oohesiveness  and 
dailty.  and  stressed  diat  it  should 
provide  valuable  guidance  for 
Government  persnmel  providing 
technical  and  project  plamiing 
assistance. 

Detailed  responses  to  significant 
comments  foDow: 

GENOtAL  CXMIMBNT^  ON  THE 
PROPOSED  8BRVICB  MITIGATiON 
POLICY 

Coaunant:  Althou^  die  Service 
prepared  an  Environmental  Assessment 
and,  from  ita  findings,  oondoded  that 
policy  issuance  did  not  constitute  a 
major  Federal  action  whidi  would 
significandy  affect  the  quality  of  die 
human  environment  within  ^  meaning 
of  Section  102(2MC)  of  die  National 
Environmental  Policy  Act  (NEPA).  a  few 
cmnmentori  diaagreed  with  the 
Service's  conclusion  that  an 
Environmental  Impact  Statement  (BES) 
was  not  necessary  for  the  proposed 
action. 

Rewponse:  During  policy  development, 
the  Service  took  action  to  determine  if 
preparation  of  an  environmental  impact 
atatement  under  NEPA  was  required 
Aldioufl^  section  1508.18  of  die  Council 
on  Environmental  Quality's  (CEQ) 
Regulations  for  implementing  the 
procedural  provisions  of  NEPA 
classified  adoption  of  an  official  policy 
as  a  'Tederal  action,"  it  remained 
nndear  as  to  whether  diis  acticm  waa 
"major."  or  whether  it  wodd 
"significandy"  affect  the  quality  of  die 
human  environment,  sfaice  policy 
implementation  would  not  result  in  or 
substantially  alter  agency  programs.  As 
waa  atated  hi  die  preamble,  diis  policy 
is  baskally  a  distillation  of  approaches 
and  policy  cuirendy  being  practiced  by 
Service  field  personnel  in  providing 
mitigation  recommendations. 

In  order  to  resolve  this  uncertainty,  an 
Environmental  Aasessment  was 
prepared  for  the  proposed  and  final 
policy.  By  doing  so,  the  Service  has 
complied  with  one  of  the  major  purposes 
of  the  NEPA  regulations,  which  is  to 
have  NEPA  qiplied  eariy  in  die 
decisionmaking  process. 

The  NEPA  r^dations  do  not,  in  the 
opinion  of  the  Service,  require  diat  &e 
agency  speculate  on  future,  possible 
events  without  any  relation  to  actual, 
existing  inqiacts  clan  action.  Section 
1502.2  of  die  NEPA  regnlaticms  directs 
diat  an  EIS  is  to  be  analyticaL  however, 
die  Service  action  sinqi^  does  not 
create  any  impacts  capiiile  of  such 
analyris.  Iliua.  dure  is  no  reasooaUe  or 
sdentiflc  way  for  die  Service  to  analyse 
aiqr  environmental  impacts,  significant 


or  otherwise,  as  disalssad  in  II  1802.16 
and  1508.27. 

This  problem  is  particularly  vexaome 
f^iai  mooe  inqMcta  dmend  on  future 
contingHades  and  can  be  mora 
appropriately  analyzed  when  Ifaoae 
conthigendea  occor.  Even  1 18024. 
wUcfa  diacuased  ED'S  In  terms  of  broad 
agency  actloaa.  doea  ao  fat  die  context  of 
specific  impacts  caused  by  the  action.  In 
the  opinion  of  the  Service.  If  has  fulhr 
complied  with  tfio  lattar  and  spirit  of 
NEPA  and  Us  regulations. 

Comment:  One  oommentor  felt  that 
the  preamUe  statement  that  an  EIS 
woidd  be  pramatura  at  tUi  time 
contradicted  a  flndNg  of  no  algnificant 
impact 

Re^xtiue:  Tbe  Service  sees  no 
contradiction  widi  a  finding  of  no 
significant  impact  and  die  statement 
that  an  EIS  la  premature.  The  finding  of 
no  significant  iiqpact  derives  frob  an 
analysis  showing  diat  die  policy  has  no 
significant  Impacts  amenable  to  analysis 
at  the  present  time.  However,  when  in 
the  future  the  Service  does  apply  die 
policy  in  devdoping  mitigation 
recommendations  for  a  major  Federal 
action  urtildi  nd^  significandy  affect 
die  quality  of  die  lunnan  environment, 
dien  die  environmental  InqMcts 
associated  with  Imiriementing  diose 
recommendations  whlcn  are  considered 
Justifiable  by  the  devetopment  agency 
can  be  analyzed  by  diet  devriopment 
agency.  The  Service  haa  no  way  of 
predicting  whkh  of  Its  recommendatlMis 
will  be  accepted  by  die  devriopen 
dierefore.  analysis  of  impacts  of 
accepted  mitigation  recommendations  is 
die  reqwrnsiUlity  of  die  developer. 

CcMROient:  One  conunentor  was  of  the 
(qiinion  diat  an  BIS  "shodd  be  prepared 
for  the  Service's  proposed  mitfgatian 
recommendatkxis  on  each  pn^ecL" 
Moreover,  die  oommentor  mt  that  a 
significant  portion  of  diese  EUfft  should 
be  devoted  to  analysis  of  economic 
inqiacts. 

Aoaipoase:  kffltlgatlon 
recommendations  and  actions  cannot  be 
meaningfully  analyzed  except  in  the 
context  of  the  devdopment  action 
initiating  diem.  And  aince  an  EIS  would 
be  requbed  tot  any  major  Federd  action 
idildi  wodd  significandy  affsct  the 
quality  of  die  human  environment  and 
whose  dtematlvea  would  indnde 
consideration  of  ndtlgatton,  a  separate 
EIS  would  not  be  necessary  Cor 
mitigation  actions. 

Under  die  FWCA.  die  action  agenqr 
wdiidt  makea  die  ultimate  dedsion  is  to  ' 
Indude  all  ^Justifiable  mitigatlan  means 
and  measures"  fai  pn^ect  IbnBulatian. 
Hie  burden  of  ani^rzinf  die  economic 
faqiacts  of  "faaxaubkr  mitfaatton 

\  thefOMre  reste  primarily  .wtdt 


die  projed  qwn 
die  Water  Resoi 
Princ^iles  and  S 
analysis. 

CStMBOMRfrTlu 

requiremento  of 
poucy  should  b( 
requiremento  of 
Envlronmentd  1 
implementing  re 
Resotuoes  Coun 
Standards. 

iZe^NHiserWc 
and  bid  policy 
consistent  with ' 
prooedurd  lequi 
regulations. 

CmamentTtu 
Assessment  idei 
advantages  of  d 
policy  die  estabi 
minimum  perfoti 
FWSreoommeni 
serve  as  bendiB 
and  developen  I 
could  assess  Ind 


Environmental/ 
discuss  diese  "b 

ilaqNMiaerTlic 
refsirad  to  die  n 
planning  procedi 
policy  preamble 
Asseysment  disc 
explaining  didr  I 
inqiortanoe  to  pc 
However,  a  poin 
needed  regudinj 
the  recommenda 
persoond  diat  w 
against  these  sto 
mitigation  liAplei 
agency.  The  fina 
point  esqilidt 

Comment  Mu 
that  the  proposo 
that  authorized  I 
was  esqiressed  o 
that  were  manda 
"require"  and  "n 
advisory.  In  addj 
that  die  Service  1 
siqiport  or  tqipoa 
the  policy. 

Response:  The 
legal  authorities 
do  not  authorize 
veto  power  over 
devdopment  act 
underatanding  w 
prtqwsed  policy, 
have  been  made 
expUddy  recognJ 
adviaory  nature  I 
respondbility. 

However,  it  sh' 
diet  dw  Fldi  and 
Ad  places  deer ; 
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nd  on  futmv 


die  pn^act  qMosor.  wdio  will  likely  lue 
die  Water  Refooreee  Counca's 
Princ^ilet  and  Standards  to  aMist  in  die 
analysia. 

Coauaent  The  eubttandve 
reqnirenients  of  die  Service  mitigatf  on 
poUqr  ihoald  be  oouiatent  widi  die 
reqniieinents  of  die  National 
Environmental  Mkf  Act's 
implementing  regulations  and  die  Water 
Resources  Council's  Principles  and 
Standards. 

Re^noMK  We  agree.  Hie  proposed 
and  fl^  policy  have  been  aisveloped 
consistent  with  the  substandve  and 
procedural  requirements  or  these 
regulations. 

Coauneat  Ihe  Enviranmental 
Assessment  Identifies  as  one  of  the 
advantages  of  die  proposed  mitigation 
policy  die  esUblishment  of"*  *  * 
minimum  peifotmance  standards  for 
FWS  rBraimmwidations  (which  would 
serve  as  benchmarks  Iqr  which  die  FWS 
and  developers  or  action  agencies  *  *  * 
could  assess  individual  Service 


mitigadon  proposals."  However,  neither 
the  FodaBBl  Seristsr  nodce  nor  die 


Environmental  Assessment  identify  or 
discuss  these  "bendunarks." 

ilsqioase:  The  term  "bendunarks" 
referred  to  the  mitigation  goals  and 
planning  procedures.  Bodi  die  proposed 
policy  preamble  and  its  Bavironmental 
Asseysment  discussed  diese  guidelines, 
explaining  dieir  derivadon  and 
inqiortanoe  to  poUcgr  puiposes. 
Hotrever,  a  point  of  darificatton  is 
needed  regarding  diese  guidelines.  It  is 
the  recommendadons  made  by  Service 
personnel  diat  would  be  measured 
against  these  standards,  not  die 
litigation  implemented  by  an  action 
agency.  Ilie  final  policy  makes  diis 
point  ejqilidt 

Comment  Many  commentors  argued 
that  the  proposed  policy  goes  beyinid 
that  authorized  by  law.  ^ledfic  concern 
was  e^qiressed  over  the  use  of  wmds 
that  were  mandatory  in  tone  (eg., 
"require"  and  "musf')  as  opposed  to 
advisory,  hi  addition,  some  commented 
that  die  Service  has  no  audioiity  to 
siqyport  or  iqipose  projects  as  stated  in 
the  policy. 

Response:  Hie  Service  agrees  that  the 
legal  authorities  for  die  mitigation  policy 
do  not  authorize  the  Service  to  exercise 
veto  power  over  land  and  water 
development  activities.  That 
understanding  was  implidt  in  the 
proposed  policy.  Appropriate  changes 
have  been  mads  in  die  policy  to  more 
expUddy  recognize  and  signify  the 
advisory  nature  of  die  Service 
responsibility. 

However,  it  should  be  deariy  noted 
diet  die  FIdi  and  Wildlife  Coordination 
Act  places  dear  mandatcny 


requirements  on  Federal  development 
agrades  )P«iH»^  under  that  Act* s 
audunity  to  (1)  consult  widi  die  Service. 
National  Marine  Fisheries  Service 
(NMFS)  and  State  agendes  responsible 
for  fish  and  wfkfliCs  reeouroes:  (2) 
incorporate  sudi  reports  and 
recommendations  in  one  overall  project 
report:  (S)  provide  "fuU  consideration" 
of  the  "Yqiorts  and  recommendettons;" 
(4)  indude  in  die  projed  plan  "sadi 
justifiable  means  and  measnrea  Cor 
wildlife  purposes  as  the  rqiorting 
agency  finds  should  be  adopted  to 
(^tain  overall  maximum  ptojed 
benefits;"  and  (5)  o^er  requiiNniients 
related  \o  funding  and  land  acquidtkm. 
Tlie  dear  faitent  of  Congress  was  that 
recommendadons  developed  by  the  VS. 
Fish  and  Wildlife  Servke,  NMFS,  and 
State  agendes  reqwnsible  for  fish  and 
wildlife  resources  be  taken  serkmsly. 
and  we  know  of  no  law  wfatdi  ptoUbits 
the  Service  from  taking  a  podtion  for  or 
agahist  a  projed  ndien  making 

CbounenCr  The  policy  will  adversely 
imped  developmental  interest*. 

AeQNMiss:  llie  goal  of  the  pdicy  is  to 
provide  for  equal  consideration  m  fish 
and  wildlife  conservation  while 
facilitating  devetopment 

Congress  has  deariy  stated  diet 
'^wildlife  conservation  shall  reodve 
equal  consideration  and  be  coordinated 
widi  other  features  of  waterrceouroe 
development  programs"  (Pub.  L  8S-624. 
Fish  and  lAHldlife  Coordinatiao  Ad). 
This  advice  is  furdier  amplified  fai 
Senate  Report  1981  on  die  FWGA  (84di 
Congress,  2nd  Session  (1056)).  TIm 
Coi^ress  recognized  diat  fai  some 
instances,  die  level  of  dollar  benefits  to 
some  purposes  might  have  to  be 
diminished  "in  some  sli^t  degree"  in 
order  to  accomplidi  die  fish  and  wildlife 
conservation  objectives  of  the  Act 

However,  policy  issuance  should 
benefit  developmental  interests.  By 
providing  develiqiers  with  a  dear 
picture  of  Service  mitigation  concerns 
and  priorities,  the  policy  will  allow 
developers  to  anticipate  S«rvioe 
mitigation  recommendations  prior  to 
final  decisions  on  project  design  and 
location.  By  reducing  e  developer's 
planning  uncertainties,  die  policy  will 
result  in  lowered  project  costs  and 
fewer  project  delays  and  conflicts. 

Comment  Does  the  policy  present 
general  guidance  or  minimnm  required  . 
standards?  Hie  Service  appears  to  be 
trying  to  establish  required  standards 

Response:  The  final  policy  sets  out 
mitigation  goals  and  planning  guidance 
to  guide  the  development  of  Sovice 
mitigation  recommendations.  It  does  not 
require  absolute  strict  adherence  to  a 


required  standard.  Changes  have  I 
made  to  rsflad  this. 

GnraoMnC:  No  mentian  is  made  of  Ifa* 
State  role  in  mitigatian  planning  to   . 
assun  a  oompatftle  uproadi.  T^ 
landdadaloa 


States*  andiarittes  I 
prerogativas  widi  req^ed  to  fish  and 
wUdlife  reeouroes  ahooM  be  denoted 
and  dw  States' roles  in  mitigatioa 


should  be  emphasiaed  further. 

/lauonser  A  compatible  approadi 
desirule.  We  have  indoded  appraoi 


changes.  However.  Iha  poUqr  is  soMy 
for  Service  personnd.  Hmm  is  no  faitant . 
to  tafringe  ondte  States' nreroaatives. . 
'  snooldrei 


CoouneoC:  Hie  policy  ( 
fdl  pdillc  disdosore  (tf  Service 
mitigation  analyaea,  determinations,  and 


r  We  agree  dut  fun 
disclosure  of  Service  analyses. 

rfi>ti>rmtn»Mnny  ■tut  fifwrmwnawiif  ^|fltu 

during  die  mitigatioa  process  would 
serve  the  puUic  interest  All  pnbUc 
doraments  assodated  with  Servtoe 
recommendations  for  mitigation  on 
specific  land  and  water  deveknoiento 
are  available  far  review  hi  "mfirgkel 
Services  fiekl  offioBs.  No  diange  in  the 
policy  Is  neoeesarv. 

Caaimenfr  The  Service  should 
specifically  address  die  add  rain 
proUem  and  its  poliqr.  In  particular,  tha 
policy  should  address  the  imped  of 
Fedoal  policies  and  programs  diet 
support  power  plant  conversions  to  oooL 

AevMMWs:  Hie  Service  currently 
reviews  sndi  Federal  actions  under 
NEPA.  dnce  diese  policies  end 
programs  are  likehr  to  require  an  EIS. 
Becaosa  add  rabi  has  been  hi^difl^tBd 
as  an  bnpoftant  Resource  Problem  (IRF) 
by  the  Service,  environmental  analyses 
wdddTdo  not  adequately  address  add 
rain  problems  will  receive  partbnlar 
attentiqp  by  Service  reviewers.  Our 
oommento  will  be  technically  refaiforced 
by  Service  reseerdi  already  being 
conducted  in  this  area.  Since  the  policy 
already  coven  diis  issue,  no  change  is 
necessary. 

Comment  Could  the  mitigation  policy 
call  for  a  reooninwmdation  as  extreme  a* 
reflooding  of  the  Kfississippi  River 
ValleyT 

AeqxMise;  The  mitigation  policy 
would  not  lead  to  so  extreme  e 
recommendation  beceuse  it  does  not 
apply  to  development  actions  completed 
prior  to  enactment  of  Service  audioritfes 
or  exenqited  by  those  authorities.  In 
those  dtuations  wdiere  die  policy  does 
apply,  there  wiO  be  no  recommendations 
for  mitigation  over  and  above  die  levd 
of  impacta  assodated  with  a  project 
This  policy  ads  to  mfaitifiiwi  impacto  of 
projwts,  not  reverse  them. 

Coaunent  Which  agency  enforces  this 
poliqr  and  what  power  does  it  have? 


\' 


k 


TMt 


AaispaaMrTUi 


pwoBtonHhw  tbi 
Federal  afendM 
State  afendee  01 


■rt 


/  Vol  .4a;  Nft  15  /  FHday.  Januaiy  28.  19»1  /  Ndttett- 


Is  a  poUcy  that  appllaa 


only  to  Service  p  nomieL  It  does  not 


actions  of  odier 
nor  the  actloos  of 
developers.  Aldion^ 


the  potior  states  nt  is  not  Judicially 
enforoeaUe.  die  lervice  will  administer 
the  policy  by  moi  Itoring  die  mitigation 
recommendatioBl  made  by  its  own 
personnel 

Coamiiat  Toobft«n  land  acquired  for 
mitigation  does  i  it  provide  the 
spectrum  of  resoi  roe  values  previously 
available  becaus  i  die  managing 
agency's  philosoi  hy  prevents  it  from 
in«ii«ghig  die  Ian  I  for  a  mix  of  goals. 

AsiapoRses:  Lan  s  acquired  fw 
mitigation  puipoi  n  must  provide  the 
spedfic  mitigatio  i  benefits  for  which 
theta  were  intent  od.  Secondary  land 
uses,  such  as  pro  ision  of  timber,  oil  and 
gas  ejqiloration,  <  r  recreational  benefits, 
should  be  attem|)  ed  where  these  uses 
are  compatible  w  th  the  mitigation 
lands'  primary  pi  pose.  This  concept 
has  been  added  t  iJhe  policy. 

SPEanCGOMMI  nSONTHB 
MITIGATION  POL  CT 


(These 
sections  of  the 


conunei  ts 


pt  iposed 


uncon  xmed^ 


nee  issarilyi 


Comment:  Wlq|  is 
apparentiy 

Response:  Miti|ating 
wildlife  loses 
with  the  plant  coi 
aniirial  life  indire&tiy 
habitat  is  preserv  id, 
communities  tiuntpre 
the  living  materii 

Plants  perse 
authorities  of 
within  the  scope 
the  Endangered 
associated  regulafioBs. 

ILAutliacity 

No  comments. 


m.  Soaps 

Comment:  ^a* 
projects  already 
construction? 

Response:  Apploprii 
Scope  section  ha^  e 
policy  coverage  «  idi 
completed  projec  i 
construction. 

Comment:  Sinc4 
renewals  will  resilt 
the  environment, 
from  the  policy. 

Response:  The 
renewal  process 
opportunity  to  reevaluate 
Expending  on  nel  r 
conocnilng  impac  ii 
past  ~ 


I  developer  m  tigatii 


are  keyed  to 
policy.) 


this  policy 
with  flora? 
for  fish  and 
means  dealing 
ununities  on  which  all 
depends.  When 
it  is  tiie  plant 
the  vast  bulk  of 
of  that  habitat 
addressed  by  other 
which  are  not 
this  policy,  such  as 
Sftiecies  Act  and 


the  Service' 


does  die  policy  affect 
I  iMnpleted  or  under 

ate  changes  in  die 
been  made  to  clarify 
regard  to 
p^  projects  under 

Federal  permit 

in  no  new  effects  on 
hey  should  be  exmapt 

lermit  or  license 
rovidesan 

the  project 
scientific  iniformation 
the  adequacy  of 
ion  efforts,  or  new 


authorities,  new  mitigatioo 
reoommendations  may  be  necessary. 

Not  infkeqnen^,  piumit  or  license 
holders  use  the  renewal  process  as  a 
convenient  oocasioo  to  seek  changes  in 
their  permits.  Any  dianges  in  peimit  or 
license  holdsrs'  lUBtivitiM  have  to  be 
evaluated  to  determine  vidiether  or  not 
they  necessitata  new  mitigation 
recommendations. 

This  policy,  therefore,  will  be  used  by 
the  Service  hi  permit  or  license  renewal 
proceedings,  keeping  in  mind  Uiat 
Service  recommendations  are  advisory 
to  action  agencies.  Appropriate  dianges 
were  made  in  die  policy  to  reflect  this 
position. 

Comment-  Does  this  policy  apply  to 
mau'lnduced  wetlands? 

Reeponte:  Where  the  Service  has  the 
authority  and  responsibility  to 
recommend  mitigation  for  these 
habitats,  the  tenets  of  the  policy  shaO 
apply. 

Comment  There  is  a  need  for  a 
mechanism  for  evaluating  enhancement 
and  a  means  to  differentiate  it  from 
mitigation. 

Response:  Although  enhancement  is 
an  important  concern  of  the  Service,  the 
Service  mitigation  policy  should  not 
serve  as  the  primary  vehide  for 
discussing  enhancement  The  final 
policy  does  differentiate  between 
enhancement  and  mitigation 
recommendations  by  defining 
enhancement  to  indude  measures  whidi 
would  improve  fish  and  wildlife 
resources  beyond  tiiat  which  would 
exist  without  die  project  and  which 
cannot  be  used  to  satisfy  the 
appropriate  mitigation  planning  goal  As 
for  evaluating  enhancement  it  would 
appear  likely  that  many  of  the 
procedures  that  can  be  used  to  evaluate 
mitigation  can  be  used  to  evaluate 
enhancement 

Comment-  What  is  the  basis  for  the 
policy  position  that  enhancement  cannot 
occur  untU  all  losses  are  compensated? 
There  is  no  legislative  history  for  this. 

Response:  Unfortunately,  tiie  term 
"enhancement"  suffers  from  wide 
differences  in  semantic  usage.  The 
proposed  policy  used  the  term  to  be 
synonymous  with  improvements  beyond 
the  achievement  of  full  mitigation.  TUs 
strict  interpretation  appeared  to  spaik 
controversy. 

The  final  poUcy  inowporates  a 
different  usage  of  the  term. 
Enhancement  is  used  to  describe 
measures  not  necessary  to  accomplish 
mitigation  purposes. 

Comment  The  policy  should  credit 
towards  mitigation  goals  those  habitat 
value  increases  assodated  with  areas  of 
the  habitat  which  are  enhanced  by  the 
project  Habitat  value  shotdd  be 


computed  for  enhancement  activities, 
and  the  indusion  of  habitat 
eohanceDient  fiictors  would  provide  br 
a  more  accurate  estimate  of  the  project's 
impact  on  the  enviroiunent 

Response:  Use  of  die  term  liabitat    ' 
enhancement"  to  describe  development 
or  improvement  efbrts  Is  confused  by 
this  onmmwit  Hie  mltigatfon  policy 
does  not  cover  enhancement  as  we  have 
described  it  However,  where  habitat 
inqirovement  or  development  caused  by 
a  project  will  rasult  in  habitat  value 
increaaes.  It  may  be  considered  as 
mitigatidn  wdien  consistent  with  the 
resource  category  designation  criteria 
and  the  appnqiriate  mitigation  planning 
goal 

Cmnment:  There  should  be  a  dear 
statement  that  all  opportunities  for 
enhancement  of  fish  and  wildlife 
resources  be  thoroughly  considered  and 
induded  in  project  plans  to  the  extent 
feasible. 

Response:  We  agree.  Appropriate 
changes  were  made. 

IV.  Dsflniliaa  ef  MlifBliia 

Comment  Some  ctmimentors 
indicated  concern  over  the  definition  of 
mitigation  as  used  in  the  policy,  ^ledfic 
concern  was  expressed  that  those 
aspects  of  projed  planning  that  indude 
avoidance  or  actions  to  minimite 
impacts  should  be  considered  good 
project  planning  and  that  mitigation 
should  be  confl^ned  solely  to  actions  to  . 
conqiensate  for  resource  losses. 

Response:  The  Service  agrees  that 
avoidance  or  actions  to  minimize 
impacts  shoidd  be  part  of  the  «ariy 
design  of  projects  and  not  Just  and 
afterthought  Some  consider  mitigation 
to  be  a  separate  and  distind  process 
that  occurs  after  projed  planning  has 
been  completed.  The  legally  binding 
definition  of  mitigation  as  used  in  ^ 
regulations  to  implement  the  National 
Environmental  Policy  Ad  (NEPA)  can 
have  the  effed  of  altering  this  notion 
through  incorporation  of  aU  those 
actions  that  can  lessen  projed  impacts 
throughout  the  planning  process. 

The  policy  has  been  modified  to  more 
deariy  state  that  the  Service  supports 
and  encourages  incorporation  of 
features  that  will  reduce  adverse 
impacts  (»  fish  and  wildlife  resources 
as  part  of  early  planning  and  projed 
design  in  order  to  avoid  delays  or 
confflcts.  But  widiout  die  enqphasis  on 
avoidance  and  mlnimizatioo  provided 
by  die  NEPA  regulations'  definition, 
there  would  be  little  incentive  for 
development  egendes  to  incorporate 
such  features.  Tin  Service,  therefor^ 
siqiports  and  adopts  diat  definition. 


Commmti 
reisirad  total 
esaantial  to  di 
anddioaklbc 
andodiarwlsf 
comment,  bid 

Response:! 
proposed  poll 
the  policy  wai 
own.  ^w  rets 
essential  to  di 
For  Instance.  < 
personnel  will 
Habitat  Byalu 
conducting  prt 
faidicates  ttiat 
nsad  indiere  aj 
Thecooomto 
recognlxedtfu 
andwildUfen 


V. 


UA 


GouRinenCr  A  number  of  documents  an 
leimed  to  in  the  draft  policy.  Iliejr  an 
eiaential  to  the  Innctiodlng  of  die  policy 
and  dioald  be  publiihed  as  an  appendix 
and  odierwisa  made  available  for  public 
comment,  indnding  public  bearings. 

Re^toaMK  The  preemUe  to  dw 
propoeed  policy  oeariy  indicated  that 
the  policy  was  designed  to  stand  on  its 
own.  ^le  rehrenoed  documents  are  not 
essential  to  the  functioning  of  die  policy. 
For  Instance,  even  though  Service  filed 
personnel  win  rely  basically  on  the    ' 
Habitat  Byaluatioa  Ptooedan$  in 
conducting  project  analyses,  the  policy 
indicates  mat  odwr  mediods  can  be 
used  vdiere  appropriate  and  available. 
The  coocmt  of  habitat  value  has  been 
recognixed  dirooghont  die  history  of  fish 
and  wildUfs  management  It  is  not  new. 

Regardless  of  the  fact  diat  the  policy 
stands  on  its  own.  die  refisrenced 
documents  have  undergone  varying 
degrees  of  public  scrutiny  independent 
of  die  mitifBtion  policy.  For  instance,  a 
notios  of  availabiliqr  ud  request  for 
.  public  comment  was  published  in  die 
Fedsaal  Reglstss  tor  the  Service 
Management  Ben  and  Program 
Management  Document  on  September 
28. 1980  (45  FR  84271-04272).  A  habitat- 
based  evaluation  mediodology  has  been 
under  active  development  tai  die  Service 
since  107S.  The  first  document  officially 
called  die  Habitat  Evaluation 
Aocevftiivs  was  puUished  to  1970  widi 
die  most  recent  revision  to  1900.  During 
dds  7yeer  period.  Hie  Nation's  top 
wildlin  biologists  have  been  consulted, 
both  widdn  ttuB  goveinment  and  outside. 
The  procedures  nave  bem  presented  at 
numerous  public  conforences  and  have 
been  die  sub|ect  of  totense  scrutiny. 

Finally,  the  referemxd  documents 
were  made  available  to  reviewers.  Over 
75  requests  were  made  and  immediately 
filled  to  ellow  oommentors  the  full 
benefit  of  diis  infoimatton  to  preparing 
comments,  indnding  die  group  providing 
this  oommenL  Mnor  changes  wen 
mede  to  die  policy  to  mora  clearly 
indicate  dwt  die  policy  can  stand  on  ite 
own. 


GaouDentr  Pursued  to  its  kgioal 
conclusion,  the  oopoept  of  fish  and 
wfldUfs  as  pubUc  trust  resources  could 
lead  to  serious  rsstiictions  on  die  use 
and  management  of  private  lands. 

ilsajpooMr  When  die  coDcept  of 
personsl  property  li^to  is  exercised  to 
such  a  wnr  as  to  Jeopardiee  the  totereste 
of  die  pnUc  to  fish  and  wikOifs 
resources  on  public  or  private  lands,  the 
gowiuuent  may  use  ite  authorities  to 


see  diet  any  damage  to  those  totereste  te 
prevented  or  mitigated. 

The  Service  does  and  wiU  attempt  to 
fulfill  ite  duties  widito  ite  audiarittes  and 
to  a  reasonable  manner.  It  te  certainly 
cognixant  of  dw  fact  diat  pursuing  any 
concept  to  ite  logical  extreme  may  lead 
to  unreasonablraess,  and  wOl  continue" 
to  strive  to  prevent  tfate  fiiom  bappentog 
to  ite  mitigation  activities. 

Commaiifr  What  does  "equal 
consideration'*  of  wikUifs  conservation 
mean  withto  die  context  of  die  Fish  and 
Wildlife  Coordination  Act  and  dds 
mitigation  policy? 

RMpoaaK  "Equal  consideration''  was 
not  defined  to  ths  Act  or  tUs  policy,  and 
has  no  particular  meaning  to  the  context 
of  dite  policy.  This  policy  only  coven 
Service  recommendations,  not  action 
agency  requirements. 

ConRmeiifr  The  proposed  Service 
policy  now  absolutenr  predudes  support 
for  non-water  dependent  projecte  widdn 
or  affecting  waten  of  die  United  States. 
This  should  be  modified  to  confoim  to 
die  requiremente  of  Rederal  regulatory 
agencies  sudi  as  the  Army  Corps  of 
Eogineen  (COE)  and  die  Enviroomental 
Protection  Agnicy  (EPA). 

Aeqioase:  The  Service  policy  dea^ 
does  not  exercise  veto  power  over 
development  ections.  Moreover,  die 
Service  will  execute  ite  responsibilities 
fiiliy  widito  dw  context  of  exteting  laws 
and  regulations  governing 
environmental  reviews.  However,  die 
Service  feels  diet  wetlands  and  shallow 
water  habitate  should  not  be  subjected 
to  needfess  development  of  die  pubUc 
values  of  these  arees.  Tlie  Service  policy 
statement  does  not  indude  water 
dependency  as  die  "sole"  criterion  for 
ite  recommendations.  Other  £M:tacs. 
induding  the  likelihood  of  a  significant 
loss,  era  considered  prior  to  a  Service 
recommendation  for  support  of  a  projsct 
or  die  "no  proJecT  altetnetive. 
.  The  pro^slons  of  die  policy  have 
been  modified  to  make  audi 
recommendations  discreticnaiy. 

Comment:  Congress,  not  die  Sendee, 
te  die  entity  dmt  has  die  eudiori^  to 
require  and  fund  compensation  for 
Federal  projects. 

Asapooeer  We  egree.  The  Pdlqr  haa 
been  modified. 

Comment  Kfitigation  should  not  be 
required  for  an  indefinite  period  of  time. 

AaqMose:  Kfitigatlon  te  appropriate 
for  the  entire  time  period  diathidiitat 
loases  perttet,  wdddi  indudee  the  Ufo  of 
the  project  end  as  long  afterwards  as 
the  inqiacte  of  the  project  continne  to 
exist  The  policy  reflecte  dite  poeitton. 

dunnentr  thMer  "General 
Mndples,"  die  pottcy  should  sedc  end 
endorse  novd  or  imegtaative 
approaches  to  mitigation.  ■  h...  •<'- 


ilflHyMfiaa:  Hie  Service  folly  enpporte 
development  of  novel  and  Imaginative 
appraMhes  didt  mittaate  kisses  of  flA 
end  wiUlifB.  didr  hebitat  end  uees 
diereot  and  has  been  to  die  forefront  of 
such  development  No  dienge  te 
necessary. 

doramssatr  An  Indian  tribe  strongly 
siqiporte  the  Dqiertment  of  die  Interior's 
recognition  of  the  role  of  Indian  tiibd 
goveinmente  to  mitigation  planning. 

Retpmue:  Our  national  heritage  and. 
to  some  cases,  die  livelihood  of  Indian 
tribes,  can  be  dirscdy  linked  widi  die 
conservation  and  use  of  fish  and  wfldllfo 
resources.  HiereforB,  the  US.  Fish  end 
Wikllifo  Senrice  will  continue  to 
recognize  and  support  Indian  tribal 
govemmente'  efforte  to  mitigate  fanpacte 
on  these  resources. 


■.UArUiaodWlidMil 
OoabbytwoMiBsCsl 

Comment  The  mitigation  goals  for  the 
reeouroe  categories  were  diaracteriied 
as:  reasonable,  too  strict  ornot  strict 
enou^ 

RoBponee:  As  was  explafaied  to  the 
preamble  to  die  draft  poUcy.  die 
resource  cetegories  and  their  mitfgatloa 
goals  wera  abstracted  from  an  analyste 
of  actual  fieU  recommendetkns.  1«e 
designatiao  criterto  for  die  rseource 
categories  (rsplacedrittty,  ecaidty,  and 
value  Cor  evahiaticn  qieclee)  en  ^ 
besic  dedaion  fscton  need  by  Service 
personnel  to  assess  rdstive  mitigatiaa ' 
needs.  Tlie  mitigatkm  goals  npnsent 
reasonable  mittaatlon  expectattooa  far 

Eojecte,  viewed  to  die  Ught  of  oar  two* 
oeted  goeMl)  to  conserve,  protect 
and  enhance  fish  end  wfldllfo  •■yi  dieir 
habitats,  and  (2)  to  Cadlitate  balanced 
development  of  our  Nation's  natural 


Numerous  commente  wen  received 
immwitmnMna  y  oq  the  balanced 
approadi  embodied  to  tUs  poUqr.  Since 
ite  tenete  derive  from  Add 
recommendations  and  comments,  the 
credit  bdongs  entirely  to  our  Add  Btaft 

Some  oommenton  critidied  the 
mitigation  goala.  One  groqi  fstt  that  one 
or  eeveral  of  die  ndtigBtion  goels  wen 
too  strict  These  oommenton  objected  16 
what  diey  considered  to  be 
unrsosooably  Ugh  goals  for  lldi  and 
wUdlifo  mitigation.  In  contrast  to  dite 
first  group,  another  eet  of  I 
fdt  Oat  die  goals  wan  not  strict 
enom^  and  called  attention  to « 
legteletfve  raqMadbiUty  to  aedc 
protection  for  aO  fiah  and  wfldllfo 


Our  re^onse  te  diet  die  ndtigatton 

Jwlginant  and  cumulative  oxpeiienoa  of 
Service  find  eupervieon  todevHopoH 
mitigation  propoeals  dut  woaki  Sidte^ 


^* 
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our  IflgMathre  nu  ndates,  operate  tmdar 
time  and  money  i  onetrainte.  and  aMlst 
in  maximizing  ov  irdl  aodal  welMieing. 
The  basic  concei  ,  tfierefore,  is 
unchanged  in  die  Dnal  policy,  aldiougfa 
minor  changes  w  lemade  to  improve 
understanding  ba  wd  on  the  comments. 

Conuneat  Rett  v  than  rely  on  strict 
inflexible  mitigat  so  goals,  the  Service 
should  use  "tradt  ifT  evaluation 
procedures  in  dei  sloping  mitigation 
proposals. 

ilei^NMife;  It  is  he  responsibility  of 
die  Federal  actioi  agency  to  use 
tradeoff  evalnatlc  a  procedures 
consistent  with  d  >  Water  Resources 
Council's  Ptindpl  m  and  Standards, 
where  applicable  to  select  a  mitigatioa 
alternative  dut «  11  assist  in  maximixing 
overall  project  be  leflts.  The  nsh  and 
Wildlife  Coordini  don  Act  specifies  diet 
"the  project  plan  hall  include  such 
justifiable  means  md  measures  for 
wildlife  purposes  u  the  repoiiuw 
agency  (emphasii  added)  finds  should 
be  adopted  to  obt  tin  maximum  overall 
project  benefits."  Hie  role  of  the  Service 
is  to  represent  the  le  public  trust 
resources  under  i  i  jurisdiction.  The 
proposed  policy  c  itlined  a  system 
wherein  &e  hi^  it  valued  resources 
would  be  subject  o  die  most  protective 
mitigatioa  reconu  lendations.  Few.  if 
any,  ctanmentdrs  lave  disagreed  with 
this  valuation  per  pectiv&  llunefore,  no 
changes  were  mai  e. 

However,  man]  commenters  have 
questioned  the  rei  sonableness  of  a 
seemin^y  uncom  remising  system  diat 
did  not  appear  to  tHow  occasional . 
deviations  from  d  ese  goals. 

The  system  is  n  ittigid.  As  steted  in 
the  Purpose  sectic  i  of  the  policy,  the 
policy  advice  win  >e  used  as  guidance 
for  Service  peraoi  lel  but  variations 
appropriate  to  in<  vidual  circumstances 
,  arepomitted. 

Commenb  Num  rous  commentors 
raised  the  issue  o  the  somewdiat 
subjective  nature  >f  Identifying  certain 
species  as  "impor  ant"  for  the  purposes 
of  the  policy.  In  m  dition,  commentcvs 
indicated  diat  sue  t  distinctions  could 
lead  to  mis-dassii  ication  of  habitets  in 
terms  of  resource  altegories  and  that 
clear  criteria  wen  needed.  Finally, 
many  oommenton  frit  that  the  aittBdlal 
distinction  of  cerl  Jn  species  as 
"important"  was  Modi  a  violation  of  the 
public  trust  and  Sfrvioe  legal 
authorities. 

Respoage:  People  perceive  some 


species  to  be  mon 


inqiortant  than 


others.  In  the  coni  txt  of  biology  and 
ecology.  aD  specie  i  are  important, 
serving  a  useful  p<  rpose  within  die 
coofltiesoftfaairb  ologlcal  nidie.  The 
mitigatioo  poUcy  i  met  address  both  die 
needs  and  desires  of  human  society  cok/ 


die  ecosystem  perqiecttve.  This  is  a 
difficult  task.  But  hnman  dadsioos 
concMalM  fish  and  wildlife  resources  in 
die  face  «  a  development  actioQ  require 
Judgment  aboiit  the  values  of  what  will 
be^wet  and  Aa  need  to  avoid  or 
miwtnii—  and  oonqiensate  for  loss  of 
sudi  values. 

The  specific  criteria  for  such 
determinations  are  also  exceedinsly 
difficult  to  fiwne  in  a  National  poUcy 
context  The  importance  of  a  species  to 
sodehr  depends  on  a  conqilex.  changing 
mix  of  factors.  The  importance  of  a 
epedes  within  an  ecosystem  is  alao 
subject  to  many  dynamic  factors;  But 
human  decisions  about  die  levd  and 
type  of  mitigation  neoessaiy  for 
devriopment  actions  must  be  made  in 
the  abeence  trf  perfect  informatloa 
concerning  these  factors.  In  addition,  die 
Service  bidogist  reviewing  pro  ject 
inqiacts  has  severe  constraints  on  the 
mnnber  of  species  and  ecosystem 
linkages  that  can  be  analyzed  given 
funding,^perBonnel  and  time  limitations. 
Somehow,  dioices  must  be  made. 

We  have  deleted  die  term  "important 
spades"  Crom  the  policy  and  replaced  it 
with  a  more  predse  term,  "evaluation 
spec^"  Hie  criteria  for  selection  of 
evaluation  spedes  still  indudes  those 
•pedes  of  h%h  resource  value  to 
humans  or  that  represent  a  broader 
ecological  perspective  of  an  area.  Odier 
changes  have  been  made  related  to  the 
determination  of  resource  categories  to 
allow  for  additional  public  input  and 
resource  agency  cowdination  into  such 
deteiminattons,  where  appropriate. 

The  effed  of  this  diange  is  not 
intended  and  shall  not  be  interpreted  to 
broaden  die  scope  or  extent  of 
application  of  tUs  policy.  But  it  does 
remove  the  implication  diat  spedes  can 
be  ranked  against  each  other  in  terms  of 
their  overall  importance  to  sodety, 
wdiich  many  considered  quite  bejKHid 
the  cqiability  of  human  beings.    . 

Ceunoient:  The  wording  of  the  policy 
should  deariy  indicate  that  qiedes 
selected  for  analysis  should  only  be 
those  demonstrated  to  actually  utilize  an 
area. 

Reapotise:  We  agree,  except  for 
situatioos  where  fish  and  wUdUfe 
restoration  or  improvement  plans  have 
been  approved  Iqr  Stete  or  Fednal 
resource  agendes.  In  that  case  die 
analysis  triH  indude  spedes  identified 
in  such  plana,  ^niropriate  clarification 
has  added  to  die  definition  of  evaluation 
spedes. 

Coaament  The  proper  focus  of  the 
policy  diould  be  the  ecosystem  rather 
than  particular  spedes. 

ile^poase;  Aside  frcm  the  very  real 
technical  problems  of  ajqilying  a 
conqilex  concept  such  as  tibe  ecosystem 


to  ndtigBtloB  planniiig,  the  aadHtides 
undeilying  diis  policy  deal  with  fish  and 
wfldUfs  and  dieir  haUtat.  ndier  dian 
ecoeystems. 

Eooaystams  are  addressed  undu  this 
poUqr  fai  two  ways.  First  one  criterion 
in  die  selectton  of  an  avalnatlon  qMdes 
is  die  Uological  importance  of  dM 
qiedes  to  me  functioning  of  ite 
aoosystan.  Seoondly.  when  habitat  loss 
is  mitigatad.  the  part  <tf  die  ecosystem 
oooqirtriiv  diat  habitot  is  itself 
protsded.  No  dianges  have  been  made. 

Comment:  Racraadonal  use  losses 
may  at  times  have  to  be  diredly 
mitigated.  Tbe  goal  statemente  riiould 
reflect  tida  need. 

AsMyMMiasr  We  agree.  Appnqniato 


CSaauneoi::  in  addition  to  assessing 
oooditions  of  scarcity  from  a 
biofaopaphical  viewpoint  La., 
ecowgione.  die  policy  ahould  also  use 
geopmitical  subdiviskms,  e.g^  state 
boundaries. 

Ratpoiwe:  As  a  Federal  agency,  the 
Servioe  peroeivee  its  major 
rewonaibility  to  be  toproted  those  flrii 
and  wfhflifB  and  dieir  habitet  dut  era 
valuable  and  scarce  on  a  natioaal  levd. 
ndiedier  or  not  diey  transcend  steto  . 
boundaries.  However,  should  State 
reeource  agendes  with  to  ootlhie 
relative  scardty  on  a  mora  kical  basis, 
Servioe  personnel  would  certainly 
assist  whenever  practicable.  This  point 
has  been  added  to  die  policy. 

Comment  Tlie  policy  should  scale  die 
relative  need  to  achieve  e  particular 
mitigatioa  goal  to  die  depee  a  particular 
habitat  will  be  impacted.  For  exanqile,  if 
a  half-acre  of  inqwrtant  habitat  is 
affactad  by  a  pn^aet  and  it  is  part  of  a 
one-acre  {riot  dds  drcnmstanoe  ahould 
lead  to  a  mitigatioa  reoommendatioa 
differsat  from  the  dtnatton  where  the 
same  half-acre  is  part  of  a  ten  diousand 
acre  area.  As  drafted,  the  policy  does 
not  refled  the  differences  in  these 
situatiaos. 

ile^NMissi' The  Purpoee  section  of  die 
policy  states  diat  it  will  be  used  es 
guidaoce  for  Servioe  personnel,  but 
variations  anwoprtate  to  individual 
drcumstanoes  will  be  permitted.  Tlie 
relative  need  to  achieve  a  particular 
mitigation  goal  depends  primarily  on  die 
percdved  fnslue  of  the  habitat  ite 
scardty.  and  die  reptaceability  <k  the 
dueatnad  habitat  Other  factors,  sodi 
as  scaling  conaiderationa,  can  combine 
to  modify  diis  general  Servioe 
penpective  on  fdiat  ooastitotes 
appraprtato  ndtigatioa. 

Coinnent:  The  resource  categoriee 
and  mitigation  goala  are  general,  lade 
definitiiwi.  end  provide  no  giridaiice  on 
habitat  vafaie.  theae  categotiea  are  aU 
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sab|ect  to  interpretation  by  the  Servloe 
field  penonneL 

RetpongK  It  would  be 
oountaproductlve,  if  not  Inwoeslble,  for 
a  national  poliqr  to  be  wordbd  at 
pradady  aa  the  oommentor  suggests  and 
still  be  impleniented  in  a  reasonable 
manner  undor  nnnwroos  and  diverse 
local  drcumstanoes.  Words  used  to 
descffbe  resource  categories  and 
mitigation  goals  do  have  generaUjr 
undarstood  meanings.  It  is  essential  diat 
field  personnd  be  allowed  to  exercise 
provisional  Judpnent  in  applying 
resonroe  categories  and  mitigation  goals 
to  qiedfic  activities.  However, 
numerous  darlfying  dianges  were  made 
based  on  the  conmients  to  increase 
comptdienslon  and  understanding, 

CSoounsni::  It  is  essential  to  other 
agencies*  review  to  know  «rhat  general 
t^ws  of  habitat  wiD  be  most  important 
in  the  US.  Fish  and  Wildlife  Service 
mitigation  policy.  At  a  minimum,  some 
examples  of  the  types  of  habitat  wittifai 
eadi  categocy  should  be  given. 

/iflqwoserThe  final  poUcy  does  give 
guidance  on  areas  diat  will  be  gen«rally 
considered  for  Resource  Category  1  or  2. 
ftoviding  exanmles  for  all  resource 
categories  could  be  misleading  since  the 
same  hrpe  of  habitat  may  fall  into 
severu  different  resource  categories, 
dependiiig  on.  among  oflier  factors,  its 
relative  scarcity  and  quality  from  one 
local  to  anotfier  across  die  nation. 

On  die  other  hand,  field  professionals 
are  generally  familiar  wiUi  the  quality 
and  abundance  of  a  given  type  of 
habitat  Oat  is  in  their  area,  so  it  is 
preferable  not  to  burden  them  with 
potentiaOy  inappnqiriate  guidelines  of 
this  nature. 

Comnwnb  The  policy  should  dearly 
distingnidi  between  iq»land  haUtats  and 
die  mora  valuable  wetland  haUtats. 

AeqNmsar  In  some  cases,  upland 
habitats  may  be  determined  to  have 
resource  values  equel  to  or  greater  dian 
wetland  habitats,  so  a  policy  diat  solely 
favored  one  habitat  type  over  the  odier 
would  not  be  in  the  best  public  interest 
However,  the  policy  has  been  dimmed 
to  indicate  that  certain  habitato  wi&in    ' 
Service^dentified  Important  Resource 
ftoblems  (KPs)  and  special  aquatic 
sites  should  be  given  qiedal 
consideration  as  Resource  Categocy  1  or 
Z  The  DtPs  contain  a  predominance  of 
wedand  coastal  areas. 

GomiiienC:  If  you  build  something  in  a 
habitat  it  Just  changes  it  to  another 
habitat  diat  some  odier  animal  or  fish 
lives  in— tododing  the  human  being, 
ahhoogh  the  Service  does  not  seem  to 
appreciate  that  For  example,  tf  you 
build  a  hi^iway.  U  is  bed  for  dogs, 
rabbits,  oposeums  and  field  rats  and 
socfa  that  get  ran  over  by  can  and 


tnicka.  but  it  is  good  for  crows  and 
buzzards  diet  eat  dead  meat 

AaqMOMir  Tlie  Sfltvioe  has  not  ( 
aoroas  many  instances  whara  craws  and 
buzzards  oould  be  oonsldersd  acaraa, 
but  «dien  sudi  a  drcumstanoe  can  be 
documented  and  verified,  the  Service 
will  certainly  tiy  to  protect  and  enhance 
vahiaUe  highway  habitat 

•  Re$ottrce  Category  1 

Comment  A  literal  inteipratation  of 
the  Resource  Categocy  1  mittaationgoal 
would  raquira  absolutely  no  habitat 
loss— not  even  a  natura  trail  Resource 
Categocy  1  should  be  deleted. 

Reaponee:  Not  all  environmental 
changes  era  adverse  to  die  habitat  of  a 
fish  and  wihUiCs  resource,  ff  a  natura 
trail  resulted  in  an  insignificant  impact 
on  habitat  value  that  was  determined 
not  to  be  adversa,  then  the  Service 
would  not  recommend  against  it  The 
policy  has  been  darified  to  reflect  tUs 
point 

Commmt  Endangered  and  direatened 
qiedes  should  be  induded  as  part  dT 
Resource  Categocy  1. 

AeqxMisesr  It  woidd  be  inappropriate 
to  expand  the  scope  of  the  litigation 
Policy  to  indude  mreatened  and 
endangered  qwdes.  Hie  treatment  of 
these  qiedes  is  addressed  in  an 
extensive  body  of  complnc  and  detailed 
legisladon  and  regulatioii.  The  Congress 
has  legislated  very  qiedfic  end  predae 
law  widi  regard  to  tfaraatened  and 
endangered  qiedes.  Indusion  of  diese  . 
spedes  under  this  policy  would  only 
confuse  the  issue  and  oocnpoond  die 
diffiailties  involved  in  imi^ementation 
of  die  Endangered  Species  Act  and  its 
associated  r^ulations.  Odier  reasons 
are  discussed  in  die  scope  section  of  the 
final  pdiqr. 

Cammmt  For  all  practical  purppoees. 
Resource  Categories  1  and  2  adopt  a  "no 
growdi"  policy. 

AevoiiserThe  US.  Fish  and  WUdlifs 
Service  is  not  advocating  a  "no  ^owth" 
mitigation  policy.  The  means  and 
measures  to  a^tovejnitigation  for 
Resource  Categories  1  aikl  2  era 
designed  to  provide  some  flexibility  so 
that  limited  growth  can  oocpr  in  an 
environmentaOy  prudent  manner.  The 
policy  reflects  die  national  consensus 
that  some  habitats  era  of  excepttonal 
public  value  and  should  be  canrfuDy 
conserved,  as  evidenced  in  the  Wild  and 
Scenic  Riven  Ad  Phib.  L  90-MQ,  die 
l^niderness  Ad  (Pub.  L  88-S77).  and  die 
National  Trails  System  Ad  (Pub.  L  M- 
S27). 

•  Reaource  Category  2 

GtNiuiwnMt  is  fll-«dvlaed  to  sqiport 
inndnd  repiaoement  involving  trading 
habitat  for  leeeer  vafam  habitat  wUdkia 


tdM 


then  InuMwed  to  support  I 
affected  by  the  praject  It  ( 
and  in  the  meentima.  pt^lations 
supported  by  die  habiut  on  the  pro|ert 
eile  era  lost 

wenponssf  u  the  period  required  for 
inqiroving  die  rqilacement  habitat  to  the 
appropriate  condition  was  »»"""'*''^|r 
loQg,  diis  may  be  one  indicatioo  that  me 
habitat  at  rinc  was  oniqoe  or 
ineplaceable  and  actudly  belonged  in 
Resource  1.  In  that  case  in-kind 

Hugh  impcoyemeut  of 
r  quality  habitat  would  be  en 
inapprapriata  ndtlgatiao 

measures  aimed  at  populatioo 
restoratiaa  oould  be  recommended  to 
restock  the  araa.  provided  suitable 
habitat  fws  availabb  to  support  die 
stodced  spedes.  No  c 

CoouneaCr  One  Commenter  waa 
pertuibod  by  an  apparendy  rigid 
insistanoB  Iqr  die  poUor  of  in-kind 
replaoemBBt  of  lost  habitat  The 
commentor  pointed  out  diat  thwe  could 
be  occasions  in  which  in-4dnd  habitat 
waa  not  available  to  a  pcofad  sponsor. 

ilaiqionaar  TIm  policy  Bddeline  for 
Eaaouoa  Categocy  2  immides  an 
excepttonwhen"*  *  *in4dnd 
repiaoement  is  not  physically  or 
biologicslly  attainaUe".  No  diange  was 
necessary. 

CSc¥iiiiMa£rThe  poliqr  appean  to  insist 
upon  "acre-for-acra"  rqilacement  of  in- 
kind  habitat 

Jtapocwa:  The  policy  does  not  insist 
on  "acre-lbr-acra"  repiaoement  of  in- 
kind  habitat  The  Britfgatfon  plannii« 
goals  involving  in-ldnd  repiaoement 
specifically  aw  for  replacement  of  in- 
kind  habitat  ra/iM.  This  point  has  been 
furdier  daiiflad  in  die  definitions 
section,  throughout  die  policy,  and  in  die 
policy  preamble. 

•  Reeoufce  Category  S 

Comment:  The  mitigation  goal  Cor 
Resource  Categocy  3  is  not  autfaoricsd 
by  law  and  wifl  be  difficult  to  implement 
<be  to  profBssioiial  diaagrsament  on 
SBtisfsrtofy  arhievwiMfnt. 

ilaayNMwe,- Under  die  Flah  and  WikUife 
Coocdinadon  Act  die  Seryke  has  die 
reqmnsibility  to  recomoMnd 
compensation  fac  the  hiee  of  fiah  and 
wildllfB  rssooroes.  The  Ad  does  not 
rsstrid  compensatlali  to  in-kind 
compensation.  Qy  ceoommendiqg  oot-of* 
kind  conqiensation  undar  certain 

,  die  Servloe  tncraaasa  dm 
I  of  options  dmt  developen  may 
naa  to  mitigate  pra|od  tacpacts  to 
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in-ldnd  replacem  at  is  prefeired  for 
Resource  Catego^r 

CommenbTha 
Retoorce  Cateaoi  r 
that  In-kind  habit  il 
preferable  to  out-^f' 

Betpoiue:  We 
been  brought  out 
•tatement 


litigation  goal  for 
S  shotild  emphasize 
▼alue  replacement  Is 
kind  replacement 

gree.  This  point  has 

n  the  final  policy 


Comment  Althi  m^  oat-of-kind 
replacenuHit  is  ac  ieptable  for  Resource 
Category  3  losses  lad.  under  certain 
drciimstanoes,  m  y  be  accepted  for 
Resource  Categor  '  2losses,  the  policy 
should  advise  aga  list  replacement  of 
rare  habitat  typMpbr  more  common 
habitat  types. 

Aeiipoiise.' We  ^p«e  with  the 
commentor's  poin  aad  esqiect  that 
Service  field  per*  onel  will  recommend 
mitigation  altema  ives  that  incorporate 


tills  concept,  to  th 


Hie  Service  is  enl  ta^  in  &vor  (rf 


preserving  and/oi 


tiamrovi 
armese( 


extent  practicable. 


promoting  habitat 


diversity.  No  diai  las  were  necessary. 
•  Betouroe  Categ  >rie»4aad5 

Comment:  Cam  enaatian  should  be 
induded  as  a  mea  la  for  satisfying  tfia 
mitigatiaagoalfai  Rasooroe  Category  4. 

AeqxMisarAppr  ipriate  language 
changes  have  beei  i  made  to  allow  for 
r-idi  recommenda  ioaa. 

Comment  Hmhi  sis  enoooqiasaad  by 
Kesource  Categor  «  4  and  5  are  the  only 
areas  wAierein  sigi  ificant  increases  in 
t  ish  and  wildlife  c  in  be  realized  through 
habitat  improveaa  oL  Yet.  die  mitigation 


goals  for  diese  ca^govies  allow 
continual  Ums oft  aae areas vdddi 
possess  great  pote  itial  for 
improvonants  in  c  inying  capacity. 

Reeponee:  The  I  wioe  appreciates  the 
significance  of  are  ■  with  rdatively  low 
existing  habitat  va  oas  with  respect  to 
their  potential  for  anying  capacity 
improvements.  In  ict  the  Service  may 
recommend  impro  ement  of  these  areas' 
habitat  values  to  i  itigate  for 
unavoidable  loeset  in  Resource 
Catorgories  2  and  .  In  addition,  where 
these  areas  are  inc  nded  bi  a  project 
frianning  area  and  ii;e  not  appropriate 
for  mitigatioa  efidi  tSrAe  Service  wifl 
reoommend  diat  al  opportunities  for 
enhancement  of  di  ise  areas  be . 
thoroughly  considi  ted  and  induded  in 
project  plans,  whe  e  practicable 

We  have  amend  id  the  policy  to 
indude  the  above  ^ 

!  Category  5  is 
.  All  habitat 
lfltatterhowlow.lt 
I  or  deleted. 
B.  This  resource 
category  has  been]lefeted  from  the  final 
policy. 


Comment 
confusing  and 
has  some  value, 
should  be 

/taqNUisas:  We  I 


l.MmgaUimGoal§ 

Goauneafr  Developers.  Federal 
reeoarce  agencies,  sind  the  poMic  should 
participate  widi  the  Service  and  State 
agencies  in  making  Resource  Category 
determinations  and  in  developing 
mitigation  proposals. 

Retponse:  Developers,  as  well  as 
other  members  of  the  pid>lic  may 
provide  information  that  will  asrist  die 
ServiM  in  nuldng  Resource  Category 
determinations.  This  opportunity  has 
bem  noted  in  the  final  policy  statement 
Moreover,  where  these  parties'  iiqnits 
will  significantly  aid  in  development  of 
mitigation  proposab  that  will 
adequately  satisfy  mitigation  planning 
goals,  die  Service  will  welcome  their 
iiynit 

Comment  It  is  hoped  diet 
reclassification  of  habitats  in  Resource 
Category  3  to  Reeouroe  Categories  2  or  1 
can  he  readify  empkiyed  if  rad  when 
certain  habitats  beooma  more  scarce. 

ilaqNiRaer  Resource  Category 
determinations  are  made  on  die  basis  of 
oooditians  likdy  to  occur  without  the 
projact  If  diose  oonditfons  later  diange, 
the  Resource  Category  of  a  given  habitat 
can  be  redetannined. 

However,  oooe  a  mitigation  plan  in 
oonnartioo  widi  a  given  project  has 
been  agreed  upon,  die  U3.  Fish  and 
WOdilb  Service  win  not  provide  new  or 
additional  wioomniendations  except 
under  limited  drcnmstances  as  oudined 
in  the  policy  under  die  scope  section. 

2.  Impact  Aseeeematt  Methode 

GomoMsiitrThe  poUcw  does  not  appear 
to  reoignlM  diat  devempment  activities 
may  alao  show  positive  enviroomental 
effects.  For  example,  deared  spaces 
beneadi  power  lines  can  provide 
browsfaig  areas  for  wildlife.  Sndi 
podtiva  aflhcts  should  be  fsctored  into 
die  mitigation  assessment  process. 

ReipmuerVie  agree.  This  pofait  has 
been  induded  in  the  final  policy 
statement  The  final  policy  further 
indicates  diat  die  Service  and  odiar 
State  and  Federal  resource  agencies 
shall  fluke  die  determination  of  vdiedier 
a  Uokigical  diange  constitutes  a 
benefldal  or  advoae  inqiact  However, 
«dien  determining  mitigation  needs  for  a 
planning  area,  die  Service  will  utilize 
these  policy  guidelines  to  detomine 
whedier  these  positive  effects  can  be 
applied  towanb  ndtintion. 

Comment  The  draft  pdicy  indicates 
"no  net  loss"  as  a  goal  for  certain 
Resource  Categories  but  it  is  unclear  in 
defining  the  time  poiod  aOowed  to 
restore  the  land  to  its  ori^nal  value  as 
in  the  case  of  strip  mining  operatioaa. 
Maintenance  of  'io  net  loss"  diroc^umt 


the  Ufa  oN  iong-tann  operati$n  is  not 


AaqNuissrTlie  poBqr  states  fliat  die 
net  bidogical  in^iiet  <n  a  spadflc 
projed  proposal  la  the  difference  in 
predicted  hiibltat  value  between  die 
future  widi  die  action  and  die  future 
without  die  action.  This  is  based  on  die 
procedures  established  by  die  Water 
Resources  CoundTs  Pttadfiin  and 
Standards.  Hie  future  with  die  projed 
determination  indndes  consideration  of 
losses  during  die  lib  of  the  project 
Under  die  pdicy,  if  die  disturbed  habitat 
is  of  sufficient  vahie  for  evaluation 
qiedes  to  warrant  a  Resource  Category 
2  or  3  lavd  determination,  die  Service 
win  provide  reoonunendations  for  "no 
net  kiea"  over  the  life  of  the  project  The 
abiUty  of  the  projad  sponsor  to  adrieve 
diis  god  depends  on  many  futors  diat 
cannot  be  predicted  in  advance.  In  muxf 
casea,  it  win  be  poeaiUa  to  adiieve  diia 
goaL  No  diaiMe  was  necessary. 

GanuneDlr  llie  widi  and  without 
analyses  should  fluke  allowanoes  for 
hunan  activities  and  natural  species 
successions  whidi  can  reasonabfy  be 
expected  to  take  place  in  die  pr^M 


itssponaer  Wa  agraa.  Appropriate 
dianges  have  been  made  fai  dds  policy. 

GoiBUDenllr  Many  ooBBmantors 
diaagraed  widi  die  empharis  iriaoed  on 
die  HMtat  Bvahiatiai  Pncediam 
(HEF)  widdn  die  Service  pdicv 
stataoMnt  Soaae  commentors  ish  it 
shoald  be  de-emphasized,  fidiereaa 
odiersfdtitdefervadfigtharamphads. 

ilaqwnaar  Aldioaih  rafaranoea  to  die 
mora  tadndcd  aqiacts  of  HBP  have 
been  deleted,  die  flMdiodology  itsdf 
renaains  one  of  die  Service's  mora 
inmortant  tmpmtk  aasessment  toda.  Hie 
pdicy  does  not  rscoaunand  axdnaive 
use  «  HBP.  ainoe  tboM  or  resonroe 
contrainta  may.  in  aoma  casea,  show 
dtemativa  mediodfl  to  be  more 
practical  %Vhera  HBP  habitat  vahia 
assessments  do  not  Mtf  capture 
inqiQrtant  biokgicd  diaradaristics 
within  a  planning  area.  Service 
personnel  win  uee  snpplenuntal  data. 
fluthoddogies.  and/or  protessiond 
jndgflMnt  to  develop  appropriate 
mitigation  propoaau. 

Gaatmant  What  are  dia  "odier  habitat 
evalnatioa  systems"  allnded  to  in  the 
policy's  section  on  impad  aasaeament 
methodaT  lUs  reference  is  very  vaane. 

As^mom;  Other  systenu  can  indude 
die  HaUUt  Evahiatian  System  (HES) 
developed  by  die  DepertflMut  of  die 
Army,  and  the  bstream  flow 
InaeflMntd  Methodology  (IFIM)  of  die 
U.S.  Fish  and  Wildlife  Service. 
Additiond  systems  un  referanoed  by 
the  Water  Resouroee  Coandl  in  a  drafk 
docmnent  entitled,  "Analysis  of 


3.  Mitigation  J 

Comment  S 
should  be  tim( 

Response:  1 
policy  specific 
personnel  to  p 
recommenda  tj 
possible  stage 
assure  nuudm 
point  has  beei 
Service  manaf 
personnel  can 
guidance  prov 
point  of  notify 
projects  still  h 
provided  Fede 
sufficient  tram 
condudenvin 
Under  Section 
WikUiieCoon 
action  agende 


Wadaod  Evaluation  lYooadurM"  and 
otfiar  pubHcatfont.  TUs  infocmation  it 
not  appropriate  for  faiduskm  into  tbe 
policjr  10  no  dungs  was  mada. 

CoounenC:  IT  oOier  methodologies  are 
found  to  be  mote  appropriate  for  use 
than  the  btstroam  Flow  Incnmental 
Metfaodobgir  (VIM)  formeasuring  flow 
impacts,  they  should  be  used. 

Re^Kume:  We  agree.  The  final  policy 
does  stete.  honvever,  that  consideration 
should  be  given  to  the  use  of  the  VIM 

Conuneat  Hopefully,  this  ptdicy  will 
stop  the  piecemeal  destruction  of 
valuable  habftet.  especially  fai  areas  like 
die  Florida  Keys  where  insidious  lot-by- 
lot  development  continues  in  low 
wetland  sites  widi  the  concurrence  of 
dw  US.  Fish  and  Wildlife  Service. 

/leqNMiMirTlie  Service  does  not 
concur  widi  piecemeal  development 
where  significant  resource  losses  will 
occur.  Omnulative  impacte  are    ' 
addressed  by  this  palOcy.  The  Service  is 
sensitive  to  diis  loss  of  habitet  and  will 
seek  mitigation  consistent  with  this 
policy.  No  change  was  necessary. 

Comment  IH^pulation  information 
should  be  included  as  an  additional 
factor  in  determining  mitigation 
requiremente. 

Respoate:  We  agree.  Although 
population  mitigation  was  an  implicit 
part  of  die  proposed  policy,  further 
language  darifying  this  point  has  been 
added  to  the  final  policy  statement 

ComaiMt  Professional  Judgment 
should  be  used  as  an  alternative  method 
for  assessing  project  impacts. 

RegpooMe:  We  agree  that  this  is  a 
valuable  method  dbat  has  been  in  use  for 
many  years.  It  is  difficult  to  improve  on 
infonnsd  and  considered  scientific 
judgment  by  an  eiq>ert  The  Service  will 
continue  to  rely  heavily  on  this 
approach.  The  policy  was  changed  to 
reflect  this  emphasis. 

3.  Mitigation  Recommendations 

Comment:  Service  recommendations 
should  be  timely. 

Response:  The  proposed  and  final 
policy  specifically  require  Service 
personiuBl  to  present  mitigation 
recommendations  "  *  *  *  at  the  earliest 
possible  stage  of  project  planning  to 
assure  maximum  consideration."  This 
point  has  been  echoed  throughout 
Service  management  documento.  Service 
personnel  can  generally  provide  timely 
guidance  provided  developers  make  a 
point  of  notifying  them  of  proposed 
projects  still  in  the  planning  stage  and 
provided  Federal  action  agendes  supply 
sufficient  transfer  funding  with  which  to 
condud  environmental  investigatifms. 
Under  Section  2(e)  of  die  Fish  and 
Wildlifo  Coordination  Act.  Federal 
action  agendes  are  authorized  to 


transfor  funds  to  dMSanrioa***  *  *as 

may  be  neceseaiy  to  condod  all  or  part 

of  ma  iavnstigBtloos  ivqairsd  to  cany 
out  die  poiposes  of  *  *  *(88dioa2or 

die  Act)."  The  Servica  uses  tfaase 
transfer  funds  to  coodud  proied> 
specific  investigations. 

Comment:  Raqoiring  field  btologisto  to 
consider  oost-dracttvaness  to  providing 
mitigation  recommendations  is  beyond 
dieir  cuMbility  and  may  conflid  widi 
the  lead  agendas'  role  as  the  determiner 
of  overall  puUic  hiterest  Habitat 
protectfon'should  be  a  hi^ier  priority 
than  cost-efiisctiveness. 

Response:  The  proposed  policy  did 
not  require  a  cost-effectiveness  analjrsis 
by  Service  biologisto  fai  a  Connal  sense. 
We  fully  agree  that  Service  personnel 
must  percdve  their  responsfirflity  to  be 
analyda  and  recommendations  based  on 
die  Uological  aspecto  of  projed 
proposals.  llMra  is  no  intent  to  require 
Service  biologiste  to  do  a  fonnal 
economic  analysis  for  which  they  are 
not  trained  nor  for  which  there  Is  clear 
legislative  direction.  Howrever,  die 
Service  has  a  responsibility  to  die  public 
to  give  consideration  to  cost  while 
recommending  ways  to  conserve  fish 
and  wildlife.  The  policy  has  been 
changed  to  reflect  this  need  for 
consideration  of  odier  foctora. 

Comment  The  Federal  action  agency 
should  have  the  option  of  turn-Service 
expertise  to  develop  mitigation 
measures  in  those  instances  wdiere  die 
Service  cannot  meet  tead  agency 
program  requiremento. 

Response:  Althou^  the  Service 
cannot  prevent  other  agendes  frmn 
utilizing  biological  expertise  from  non- 
Federal  sources  to  develop  mitigatiBn 
plans,  the  Fish  and  Wildlife 
Coordination  Act  specifically  authorizes 
the  Secretary  of  die  Interior  to  prqiare  a 
report  and  recommendations  on  die  fish 
and  wildlife  aapecte  of  projects, 
including  mitigation.  This  report  and 
recommendations  are  to  receive  "full 
consideration"  by  the  development 
agency,  ff  die  Federal  action  agency 
involves  the  Service  eariy  and  provides 
sufficient  transfer  funds,  then  the 
Service  should  be  able  to  meet  their 
needs.  No  change  in  the  policy  was 
necessary. 

Comment  Several  mitigation 
proposals  should  be  preptared  for  ecwh 
alternative  structural  or  non-structural 
plan. 

Response:  Hie  Service  is  willing  to 
prepare  multiple  proposab  provided 
funds  and  time  are  available. 

Comment  Some  oommenton  felt  that 
concurrent  and  proportionate  funding  flf 
mitigation  may  not  always  lead  to 
optimal  mitigation  and  should  not  be  a 
rigid  requirement  Other  oonunentocs 


proportionate  tf*^-^ 

ile^wnsKlhe  Watar  I 
Coondl'B  Principles  and  Standards 
rsqutav***  *  'oflsasrooDcafranland 
praportioDate  Impiamantetioo  widi  other 
mafor  profect  foatHraa.  except  where 
sudi  coBciutant  and  proportionate 
mltigatfon  is  physicaDy  Impoasibte" 
(anabasis  added). 

We  agree  trilh  tfw  CoundL  and 
endorse  expenditure  of  funds  at  an 
earlier  stage  of  profed  planning  when 
dUs  will  Ind  to  more  effisctive 
mitigation.  Appropriate  dianges  to  the 
poliqr  on  dds  matter  have  been  made. 

Comment  Mitigation  ooste  should 
induda  die  cost  of  managing  die 
aoniiredland  for  the  life  of  the  profect 
and  die  vahis  of  present  and  fotnre 
timber  and  crops  on  acquired  land,  bi . 
addition,  an  emrlronmental  bensfit/coat 
analysis  diould  be  developed  for  eack 
proiect,  and  Congress  should  not 
auttiorize  a  project  unless  the  project 
plan  todudes  lite  proposed  mitlfatioa 
program  and  all  Ito  costs,  «n«rin««i^  Hm 
cost  of  tost  timber  productivity  and 
other  resources. 

Response:  Costfaig  of  projeds  Is 
determined  by  die  Water  Resource 
CouncITs  Mndples  and  Standards  and 
Is  therefore  bqrood  die  Jurisdlctioo  of 
dds  policy.  We  pohit  oat  diat  Servica 
pohcf  does  not  predude  timber  harvest 
or  o^er  resouros  racoveiy  operations  on 
mitigation  lands  ndien  the  activity  Is 
compatible  widi  fiah  and  wikllifa 
management  objectives. 

Comment  Ihe  Service  mitigation 
policy  should  mora  dearly  note  that  Cse* 
simple  land  acquisition  should  be  a 
meaaure  of  last  resort 

Response:  The  policy  statement  has 
undergone  further  modification  to  moM 
dearly  strsss  die  conditions  when  land 
acquisition  Is  to  be  recommended  by 
Service  personnel  In  die  foture,  the 
Service  «vill  place  far  greater  emphasis 
on  developiiiig  mitigatton 
recommendations  that  avoid,  mintint—, 
or  rectify  impacte  to  order  to  reduce  the 
need  for  compensstion  lands. 
Amplification  of  this  potot  may  be  seen 
to  the  section  on  mitigation  planning 
procedures. 

Comment  If  some  toterest  to  land 
must  be  acquired,  areas  of  marginal 
productivify  should  be  considered  first 
Such  underdevebped  land  would 
benefit  from  better  management  of  ite 
productive  capadty  and  respond  mora 
vigorously  thim  land  alrsady  at  highar 
levels  of  productian. 

ilMjpooseL- Wa  arn  tfuit  spedd 
consideratioa  should  be  given  to 
maiglrial  landa.  and  hava  changed  the 
pnltf  jf  amadlngly      ....-.>•.. 
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Comment  Who  <  mnu  land  aoquired 
for  mltJgatioD  puip*  ms? 

AAQWRias:  Depen  U14  on  ttie 
individnal  drcmnat  meet  of  ttw  pr4«cI, 
land  acquirad  throt  ^  fee-simple  tttla  to 
uraally  owned  eitb  r  by  the  Federal  or 
State  government  a  id  administered  by 
appropriate  Federa  or  State  resource 
agendas.  Where  wl  Idlife  easements  are 
acquired,  the  land  1  sloi^  to  die 
property  owner,  ani  the  easement  ri^t 
to  ^e  Federal  or  St  te  government 

Coinineiii:;  The  pc  Icy  should  require 
Service  personnel  t » Identily  die 
authority  to  be  nse(  ja^implementing 
any  mitigation  reco  nmendations  that 
are  made.  . 

Retpoiue:  The  fli  u  policy  deariy 
identifies  the  legal  1  nmorities  under 
which  the  Service  i  ciqiectedto 
develop  mitigation  1  scommendations.  bi 
addition,  the  pdicy  anly  applies  to 
Service  reoommem  itfcms  and  is  not  an 
instrument  directin  legal  research  in 
individual  drcumst  does.  It  would  be 
inappropriate  to  im  net  our  personnel 
to  indentify  the  imp  ementing  authority 
for  the  develmimen  agencies  mdiich  are 
fiilly  aware  of  the  a  itonrities  available 
to  implement  Servi<  t  lecommendations. 
In  the  case  of  proj«  Is  to  be  authorized 
by  Congress,  authoi  ties  to  implement 
mitigation  can  be.  a  id  increasingly  have 
been.  speOed  out 

Comment  The  po  icy  neglects  to 
indicate  the  neces«  ry  process  if  an 
agency  does  not  agi  m  with  Service 
mitigation  recommi  idations. 

AearpofiMs:  This  n  Kess  has  already 
been  establiahed  10  noet  Federal 
agendas.  If  the  proj  id  planners  and  the 
Service  field  ofBce  1  amot  agree  on  a 
modified  or  substitt  ta  proposal  for 
mitigation,  the  matt  t  often,  is  referred 
upwards  to  the  nex  highest  level 
Higher  managemen  levels  are  dien 
generally  able  to  re  dve  the  issue 
quickly,  although  tt  » Federal  action 
agency  hat  the  fine  say.  No  change  was 
necessary. 

Coflunent' Mitiga  on 
recommendations  s  lould  ensure  that 
habitats  which  are   reserved  are 
adequate  in  size  an   contiguous  to 
ensure  species  surv  val  and  ecosystem 
functioning. 

Response:  We  ag  ee.  This  point  has 
not  however,  been  idded  to  the  policy 
since  it  is  standard  iperating  procedure 
at  the  field  level. 

Comment  Impro^  ement  of  public  use 
prospects  writhin  a  j  reject  area  should 
not  be  considered  1  itigation  for  habitat 
value  losses.  Deveh  pment  of  public 
access  is  legitimate  mitigation  only 
when  public  uses  ai » lost  as  a  result  of 
project  action. 

R^ponse:  We  ag  ^.  Construction  of 
public  access  fadlil  es  does  not  replace 


.'■^ 


habitat  loat  or  degraded  and  may  even 
reduce  wfldUfs  habiUt  and  invlta 
d^radation  by  making  an  area  mora 
acoaaaiUa  to  mors  people.  Coostraction 
of  public  use  fadlittes  may  be  in  the 
public  interest  but  should  not  be 
disguised  as  mltigatioD  for  lose  or 
de^adatioa  of  wfldUfs  habitat  TUs 
pofait  has  been  added  to  die  pdicy. 

4.  PdUottr-up 

Comment  The  Service  should  initiata 
post-project  evaluatioo  studiea.  as  wdl 
as  enoourags.  stqiport.  and  partidpata  in 
diesa  studies. 

Re^poBBe:  We  agree  and  %vill  do  so 
widiin  die  ooostraints  of  tbna,  pereoonel 
and  ooat  The  Service  will  initiata 
additfonal  follow-up  studies  when  funds 
are  pravldad  by  die  Federal  action 
agency.  Hm  policy  has  been  dianged  to 
reflect  diis. 

QunoMnt:  FoOow-op  studies  must  be 
designed  so  as  to  separate  the  eCEscts  on 
fish  and  wildlife  populations  of 
implementing  mitintioo 
rscommandatloas  from  odier  canaes  of 
dianges  fai  qiedes  numbers.  TUs  has 
not  been  die  case  in  past  studies. 

RespoasK  We  agree  in  principle,  but 
point  out  that  dils  is  a  very  difflcolt  task 
technically,  and  that  die  conclusions  in 
this  regar^  rarely  widiatand  vigorons 
analyais. 

'    Nonedieless.  distinguisUng  the  true 
causes  of  population  dianges  should  be 
<me  of  the  gosls  of  the  fdlow-np  study. 

CamoMaCr  The  policy  should  indicate 
what  actions  would  occur  if  post-^iroject 
evaluation  shows  mitigation 
recommendations  arenot  being 
achieved  as  agreed  to  by  the  developer. 

Response:  We  agree.  The  policy  now 
includes  provisions  instructing  Service 
personnel  to  recommend  corrective 
action  in  such  situations. 


No  Comments. 


Comment  Why  not  indude  mora 
intensive  management  of  remaining 
habitat  as  a  way  of  reducing  net  habitat 
lossT 

Response:  We  agree,  and  have 
modified  the  policy  accordingly  in  the 
Means  and  Measures  section,  vidiich  has 
since  been  integrated  into  the  body  of 
the  final  policy. 

The  section  clearly  places  priority  on 
increased  habitat  management  as  a 
means  of  replacing  habitat  losses,  and 
additionally  stresses  use  of  existing 
public  lands  to  accomplish  these  ends. 

Comment  A  mitigation 
recommendation  of  "No  project"  is  not 
logical  or  valid  as  a  mitigation  measure. 

Ae«!ponse:  Hie  Council  on 
Environmental  Quality's  definition  of 


mitigation,  wfaidi  has  bean  adopted  la 
dds  poliqr.  dearly  atataa  diat^tigatton 
indudea  ". . .  avoldinf  the  impact 
altogether  by  not  taktaig  a  cartaia  action 
or  parts  of  an  action. . .  .**  Obvlooaly,  a 
mitigation  faoontiwandation  of  "tio 
pcojecT  falls  ondar  dils  subaet  of  die 

bo  avoided  oAqgw&r  by  a  daddon  not 
to  oonstnid  a  pcoJacL 


CoouncaCrTlia  definltian  of  die  word 
"pcacttcabla"  thwiM  ba  amandad  to 
danola  that  tha  boidn  of  Idantil^ 
altanathra  nttiiatlon  maasuras  ana  of 
condacttog  a  saarrhlna  Inquiry  Into  dieir 
praodeabdity  rests  wtdi  die  Sarvioe  aa 
wdl  as  dia  Fadaral  action  afsncy. 

JIaipoBaar  TIm  policy  Indtcataa  dial ' 
die  Sendee  will  strtva  to  provide 
mldgadon  lawmimandattena  diat 
rspnsaat  tha  bast  |nd|BMat  of  the 
Service  on  dM  BKMt  efisctiva  maana  and 
maasuras  to  addava  dia  adtigadan  goal 
indndiag  oonsidacatfoa  of  ooat 

GomoMDCr  A  dallaltion  for 
"dovelopniants''  {»»  asad  In  Section 
V.A..  Xenaral  FHndplasI  should  ba 
provided  in  Appeadix  C 

AsHtpoasaf  *Davdo|Naaar  Is  a 
gsnarar^mipoaa  tana  anoonpassiQg 
those  activities  fsUiag  oadar  die  scope 
of  Service  mitigation  audiorities  dtsd 
widiin  diis  policy.  For  axaaqila.  if  timber 
harvesting  actfvitias  require  preparation 
of  an  EI8,  or  iavohraa  waters  of  die  US. 
and  requires  die  Issaaaoa  of  a  Federal 
peimit  or  licenae,  die  Service  ivoold 
provide  ndtigatian  raoonunendationa 
consistent  with  dia  policy. 

NATIONAL  ENVIRONMENTAL 
POUCY  ACT  BBQUIREMENT8 

The  Service  haa  prepared  an 
Environmental  Assessment  of  this  final 
policy.  Based  on  an  analysis  of  die 
Environmental  Assessment  die  Director 
of  die  US.  Fish  and  WUdlife  Service  has 
conduded  that  the  final  action  is  not  a 
major  Federal  action  fidddi  would 
signiflcanUy  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2Xc)  of  die  National 
Environmental  Policy  Act  of  1989  (42 
U.S.C  4321-4347).  Hius  die  policy  does 
not  require  an  Environmental  Impact 
Statement  (EIS). 

The  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  will  be 
furnished  upon  request 

REGULATORY  ANALYSIS 

This  policy  statement  has  been  issued 
in  conformity  with  the  Department  of 
the  Interior's  rulemaking  requirements, 
which  apply  to  actions  meeting  tibe 
broad  definition  of  a  rule  set  forth  in  the 
Administrative  Procedures  Act  6  US.C 
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551(4)  and  4S  CFR  Part  14^«)  (1860). 
This  itatMnent  is  not  intandad  to  be 
fudidally.anferoaabla.  It  will  not  be 
codified.  It  dpes  not  create  privete 
rights.  It  on^  joides  internal  Service 
■dninistration  and  is  not  to  be 
inflexibly  applied  by  Senrioe  personnel 
The  Department  had  previously 
determined  diat  tfie  proposed  policy 
was  not  a  siyoificant  rale  and  did  not 
reqyire  a  regulatory  §nalysis  under 
Executive  Order  12044  and  43  Part  14. 
No  significant  dianges  were  made  in  the 
final  policy  dut  required  a  new 
determinatioo. 
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Aooordindy.  4m  mitigation  policy  of 
the  US.  Fish  and  WUdlife  Service  is  set 
forth  as  folknvs: 

VA.  FISH  AND  WILOUFB  SERVICE 
MmCATIONPOUCY 

LPtntPOSB 

This  document  establishes  policy  for 
U3.  Fish  and  Wildlife  Service 
recommendations  on  mitigating  the 
adverse  inqiacto  of  land  and  water 
developmento  on  fish,  wildlife,  their 
habitats,  and  uses  thereof.  It  «vill  help  to 
assure  consistent  and  effective 
recommendations  by  outlining  policy  for 
die  leveb  of  mitigation  needed  and  die 
various  mediods  for  accomplishing 
mitigation.  It  wiU  allow  Federal  action 
ageouBies  and  private  developers  to 
anticipate  Service  recommendations  and 
plan  for  mitigation  measures  eariy,  thus 
avoiding  debys  and  assuring  equal 
consideration  of  fish  and  wildlife 
resources  with  other  project  features 
and  purposes.  This  policy  provides 
guidance  for  Service  personnel  but 
variations  appropriate  to  individual 
circumstances  are  permitted. 

lliis  poliqr  supersedes  the  December 
18, 1074,  policy  statement  entitled 


Toeition  Paper  of  the  Fish  and  WddUfs 
Service  Relattve  to  Losses  to  FUi  and 
Wildlife  Habitat  Caused  by  Federally 
Planned  or  Constructed  Water  Rasooroe 
Developmenta**  and  die  Service  River     . 
Basin  Studies  Hernial  Release  2JS0 
entided  tfoneral  Bureau  Policy  on  River 
Basin  Studias." 

ILAUTHORmr 

This  policy  is  established  in 
Bccordanoe  «vidi  die  following  major 
auUioritles:  (See  Appendix  A  for  ottier  < 
authorities.) 

Fish  and  WOdUfe  Act  of  USB  (16 
U.S.C742(a)-754).T1iis  Act  authorize*  ' 
the  devekKNnent  and  distribution  of  fish 
and  wildliu  faifoimatfon  to  die  public. 
Congress,  end  the  PMsident.  and  the    ■ 
development  of  policies  and  procedures 
diet  era  necessary  and  desirable  to 
cany  out  the  laws  relating  to  fish  and 
wUdlife  incfaiding:  (1) "...  take  sudi 
steps  B»  may  be  required  for  the 
development,  advancement, 
management,  conservation,  and 
protection  of  die  fidieries  resouroesT 
and  (2) ".  .  .  take  such  steps  as  may  be 
required  for  the  devdopment. ,  ^ 

management,  advancement, 
conservation,  and  protection  of  wildlifo 
iMources  dirough  research ...  and 
othiBr  means." 

FiMh  and  WUdlife  CoordinaUoa  Act  , 
(16  US.C  661-687(0)).  Tliis  Act 
audiorixes  die  US.  Fish  and  Wildlife 
Service,  National  Marine  Fisheries 
Service  (NMFS).  and  State  agencies 
responsible  for  fish  and  wildlife 
resources  to  investigate  all  proposed 
Federal  undetakings  and  non-Federal 
actions  needing  a  Federal  permit  or 
license  which  would  impound,  divert 
deepen,  or  otherwise  control  or  modify  a 
stream  or  other  body  of  water  and  to 
make  mitigation  and  enhancement;, ,    ^ 
recommendations  to  the  involved 
Federal  agency.  "Recommendetions .  . . 
shall  be  as  specific  as  practicable  with 
respect  to  features  recommended  for 
v^ldlife  coneervation  and  development, 
lands  to  be  utilized  or  acquired  for  such 
purposes,  the  resulta  expected,  and  shall 
describe  the  damage  to  wildlife 
attributable  to  die  project  end  die 
measures  proposed  for  ndtigstiog  or 
compensating  for  dieae  damagea."  In 
addition,  die  Act  requires  diet  wikUife 
conservation  be  cooitHnated  widi  other 
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features  of  water  |e«ource  development 
progranu. 

Determinations  lunder  this  authority 
for  specific  projec  s  k>cated  in  estuarine 
areas  constitute  c  impliance  with  the 
provisions  of  the  Istaary  Protection  Act 
(See  Appendix  A. 

Watershed  Prot  xUon  and  Flood 
Prevention  Act  (ll  U.S.C  1001-1009). 
This  Act  allows  tl  b  Secretary  of  the 
Interior  to  make  s  irveys.  investigations, 
and  **.  .  .  prepare  i  report  with 
recommendations  concerning  the 
conservation  and  levelopment  of 
wildlife  resources  .  .  ."  on  small 
watershed  project  u 

National  Enviro  mental  Policy  Act  of 
1989  (42  U.S.C  432  i-4347).  lUs  Act  and 
its  implementing  n  gelations  (40  CFR 
Part  1500-1506)  re<  uires  that  the  U.S. 
Fish  and  Wildlife  I  ervice  be  notified  of 
aU  major  Federal  t  ctions  afi'ecting  fish 
and  wildlife  resou  ces  and  their  views 
and  reconunendat  m$  solicited.  Upon 
completion  of  a  dr  ft  Envinmmental 


Impact  Statement, 


required  to  review  it  and  make 
comments  and  reo  inmendations,  as 
appropriate.  In  ad(  ition.  the  Act 
provides  titat  "the  Congress  authorizes 


and  directs  that.  U 


possible ...  all  aj  sndes  of  the  Federal 


Government  shall 


develop  methods  t  od  procedures 


which  will  ensure 


unquantified  envii  mmental  amenities 


and  values  may  be 


consideration  in  di  cisionmaldng  along 


with  economic  an( 
considerations. 


IILSCOPB 
A.  Coverage 

This  policy  applies 
the  Service  relatet 
impacts  of  land  ^ 
and  the  subsequer 
nitigate  those  adverse 
as  specifically 
includes:  (1)  investgations 
recommendations  c 
requiring  a  federal  y 
license  that  would 
U.S.:  (2)  all  major 
significantly  affet 
human  environmei  t; 
Federal  actions  for  which 
has  legislative  autf  ority 
direction  for  invoK  ement 


the  Service  is 


the  fullest  extent 


.  identify  and 


hat  presentiy 


given  appropriate 


technical 


to  all  activities  of 
to  the  evaluation  of 
water  developments 
recommendations  to 
impacts  except 
i  below.  This 
and 
or  all  actions 

issued  permit  or 
mpact  waters  of  the 
qederal  actions 
I  the  quality  of  the 
and  (3)  other 
the  Service 
or  executive 
including,  but 


1^ 


not  limited  to:  coal,  minerals,  and  outer 
continental  shelf  lease  sales  or  Federal 
approval  of  State  permit  programs  for 
the  control  of  disdiarges  of  dredged  or 
fill  material. 

B.  Exclusions 

This  policy  does  not  apply  to 
threatened  or  endangered  species.  The 
requirements  for  threatened  and 
endangered  species  are  covered  in  the 
Endangered  ^)ecies  Act  of  1973  and 
accompanying  regulations  at  50  CFR 
Parts  17, 402.  and  424.  Under  Section  7  of 
the  Endangered  Species  Act  as 
amended,  all  Federal  agencies  shall 
ensure  that  activities  authorized, 
funded,  or  carried  out  by  them  are  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat  Mitigating  adverse 
impacts  of  a  project  would  not  in  itself 
be  viewed  as  satisfactory  agency 
compliance  with  Section  7.  Furthermore, 
it  is  clear  to  the  Service  that  Congsass 
considered  the  traditional  concept  of 
mitigation  to  be  inappropriate  for 
Federal  activities  impacting  listed 
species  or  their  critical  habitat 

This  policy  does  not  apply  to  Service 
recommendations  for  Federal  i»rojects 
completed  or  other  projects  permitted  or 
licensed  prior  to  enactment  of  Service 
authorities  (unless  indicated  otherwise 
in  a  specific  statute)  or  specifically 
exempted  by  them  and  not  subject  to 
reauthorization  or  renewal.  It  also  does 
not  apply  where  mitigation  plans  have 
already  been  agreed  to  be  the  Service, 
except  where  new  activities  or  changes 
in  current  activities  would  result  in  new 
impacts  or  where  new  authorities,  new 
scientific  information,  or  developer 
faUure  to  implement  agreed  upon 
recommendations  make  it  necessary. 
Service  personnel  involved  in  land  and 
water  development  investigations  will 
make  a  judgment  as  to  the  applicability 
of  the  policy  for  mitigation  plans  under 
development  and  not  yet  agreed  upon  as 
of  the  date  of  final  publication  of  tiiis 
policy. 

nnally,  this  policy  does  not  apply  to 
Service  recommendations  related  to  the 
enhancement  of  fish  and  wildlife 
resources.  Recommendations  for 
measures  which  improve  fish  and 
wildlife  resources  beyond  that  which 
would  exist  without  the  project  and 
which  cannot  be  used  to  satisfy  the 


approprlata  Bt 
should  be  ooni 
measures.  Tht 
enhanoBDMOt  ( 
resouroes.  Hm 
that  all  opport 
wfldltfsiMom 
tfaoioii^ily  001 
project  plana. 
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appropriate  mitigation  planning  goal 
•hould  be  considered  ae  enhancement 
measures.  The  Servloe  strongljr  supports 
enhancement  of  fish  and  wiUUb 
resources.  Hm  Serrioe  will  recommend 
that  all  opporlmiltles  for  fish  and 
wildlije  rssonrces  enhancement  be 
thorou^dy  considered  and  indnded  in 
project  plans,  to  the  extent  practicabie. 

IV.  DEnNITION  OF  MITIGATION 

Hie  I¥esidenf  e  Council  on 
Environmental  Quality  defined  the  tenn 
"mitigation''  in  the  National 
Environmental  Policy  Act  regulations  to 
include:  "(a)  avoiding  die  inqmct 
altogether  Iqr  not  tal^ig  a  certain  action 
OT  parts  of  an  action:  (b)  minimizing 
impacts  by  limiting  die  degree  or 
magnitude  of  the  action  anid  its 
implementation;  (c)  rectifying  the  impact 
by  rqMifing.  rehabilitating,  or  restoring 
the  affected  nivironment;  (d)  reducing 
ot  eliminating  the  impact  over  time  by 
preservation  and  maintenance 
operetions  during  the  life  of  the  action: 
and  (e)  compensating  for  tlte  impact  by 
replacing  or  providing  substitute 
resources  or  environments."  (40  CFR 
PwtUOBJO(ft-e)). 

The  Service  supports  and  adopts  diis 
definition  of  mitigation  and  oon^ders 
the  specific  elements  to  represent  the 
desirable  sequence  of  steps  in  die 
mitigation  planning  process.  (See 
Appendix  B  for  definitions  of  other 
in^ortant  tenns  necessary  to 
understand  this  poliqr.)  ' 

V.  MITIQATKNI  PdJCY  OF  THE  U A 
FISH  AND  WILDUFE  SERVICE 

The  overall  goals  and  objectives  of 
the  Service  are  outlined  in  the  Servioi 
Management  Plan  and  an  accompanying 
Important  Resource  Problems  document 
whidi  describee  gpekARc  fish  and 
wildlife  problems  of  hqmrtance  for 
planning  purposes.  Goals  and  objectives 
for  Service  activities  related  to  land  and 
water  development  are  contained  in  the 
Habitat  Preservation  Program 
Management  Document  The  mitigation, 
policy  was  designed  to  stand  on  its  own; 
however,  diese  documents  will  be 
consulted  by  Service  persminel  to 
provide  die  proper  perspective  for  the 
Service  mitigation  policy.  They  are 
availaUe  upau  request  from  die 
Director,  U.&  Fish  and  WOdlife  Service. 
WasUngton.  D.C  2024a 

A.  Gensfal  PoBcy 

The  mission  of  die  U.S.  Fish  and 
WOdUfs  Servloe  is  to: 


TO 


nSHAND 


Tbegoeli 
toward  land 


I  of  Service  acttviUes  oriented  ' 
[land  and  water  develofment 
responds  to  Congrssslonsl  dirsctlon  that 
fish  and  wildUfs  tesouioe  conservation 
receive  equal  consideration  and  be 
coordinated  widi  other  fsaturss  of 
Federal  reeouroe  development  and' 
regulatory  programs  throo^  effective 
and  haimonions  planning,  development. 
meintenanoB  and  coordination  of  fish 
and  wildlife  reeonrce  conservation  and 
rehabilitatton  in  die  United  States,  its 
territories  and  possessions.  Tlie  goal  is 
to: 

CON8BKVB,  PKOTBCT  AND  ENHANCE 
FUH  AND  WnOUre  AND  THEB 
HABITATB  AND  PAOLITAIE  BALANCED 
DEVBLOniENT  OP  THD  NATIONV 
NATURAL  SESOURCEB  BY  TIMELT  AND 
EiVKTIVB  PROVISION  OF  FBH  AND 
WILDUFB  INPORMATim  AND 


Fish  and  wildlife  and  dieir  habitats 
are  public  resources  with  dear 
commercial.  recreationaL  sodaL  and 
ecological  vtlat  to  die  Natioa  lliey  are 
consOTved  and  managed  for  the  people 
by  State.  Federal  and  Indian  tribal 
Governments.  If  land  or  water 
developments  are  pnpoeed  wdiidi  may 
reduce  or  elimfaute  the  public  benefits 
that  an  provided  by  such  natural 
resources,  dien  State  and  Federal 
resource  agendes  and  Indian  tribal 
agendes  have  a  reqxmsibility  to 
recommend  means  and  measures  to 
mitigate  sudi  losses.  Accordingly: 

IN  THE  INTEREST  OP  SERVING  THE 
PUBLIC  IT  B  THE  POUCT  OP  THE  0.S. 
FISH  AND  WILDUPE  SERVICE  TO  SEEK 
TO  MITIGATB  LOSSES  OP  FISH. 
WOiXiPB,  THEIR  HABITATB.  AND  USES 
THEREOF  FROM  LAND  AND  WATER 
DEVELOPMENTS 

In  administering  this  policy,  the 
Service  wiD  strive  to  provide 
infonnation  end  recommendations  diet 
fully  support  the  Nation's  need  for  fish 
and  wildlife  resource  conservation,  as 
well  as  sound  economic  and  social 
development  dnon^  balanoed  multiple 
use  of  die  Nation's  natural  resources. 
The  Service  will  actively  sedc  to 
facilitate  needed  devdopment  and 
avoid  conflicts  and  ddays  diron^  early 
involvement  in  land  and  water 
development  planning  activities  In 
advance  of  propoeab  for  specific 
projects  or  during  the  eeily  planning  and 
dedgn  stage  of  qiedfic  projects. 

TUs  should  indode  early 
identification  of  reoooroe  areas 
containing  hi^  and  low  habitat  values 
for  important  spades  and  die 


infonnetka  that  ( 

practicable  means  and  measures  far 
avoiding  or  minimldng  *— p*"*»-  Tbc 
fonnar  can  be  need  by  devwopecs  to  sne 
profocis  uuiB  Nasi  vnnMHe  ■veae.  TBS 
coiddpoeslbiy  lower  totaljto|ect< 

to  - 

are  part  of  good  plemdng  and  are  In  IIm 

i.^at  .^1.11..  iflftft^^AAft 
oesi  pnnic  mtetesL 

in0  totfypnnnoo  ofugonBotkm  to 

pnvotB  ooopublfc  c^geocMS  to  ofom 

which  wtabut  Cneo  to  ovoU  ot 

miniaUu  ^  and  wiUUfa  louea  a$  a 

partefiiJdatpn^9Ctde$^i$th9 

pt^trnd/bm  offUi  and  wiku^ 

CiMMSf  VataXL 

B.  U  A  Fish  Md  wndUfs  Sendee 

by 


The  planning  goals  and  guildellnas 
diet  foDowwm  beined  to  guide  Servioa 
recommendations  on  mitigation  of 
projed  impacts.  Fonr  Reeouroe 
Categories  are  used  to  faidicato  diat  dw 
levH  of  mitigation  "^"'p—'itinnnn  wul  be 
oonsisteni  widi  die  Bsh  and  wlldlifa 
resource  values  involved. 

TIm  policy  ooven  iaqmcts  to  fish  and 
wildlife  populations,  dieir  habitat  and 
die  human  usee  theroof.  However,  dm 
primary  focus  in  tanM  of  spedllc 
guidance  is  on  reonmmendaWnne  related 
to  habitat  value  loeees.  In  many  caaes. 
compensation  (rf  habitat  value  losses 
shodd  reeult  in  replacement  of  fish  and 
WildUfs  populations  and  hnman  nsea. 
But  v^Mte  it  doee  not.  dw  Servloe  wiD 
recommend  epproprtato  additional 
means  and  measures. 

RESOURCE  CATEGOKT 1 


Habitat  to  be  faapacted  is  of  high 
value  for  evaluation  species  and  is 
unique  and  irreplaceable  on  a  national 
basis  or  to  die  ecoregion  section. 


No  Loss  of  Existing  Habitat  Vafaw. 


The  Service  will  recommend  that  all 
losses  of  existing  habitat  be  prevented 
as  diese  one-of-a-kind  ereas  cannot  be 
replaced.  Instgnificent  changes  thet  do 
not  result  to  adverse  impede  on  habitat 
value  may  be  acceptable  provided  they 
will  have  no  eigniftcant  cannilalive 
impact 

RESOURCE  CATSCORT  a      . 


Habitat  to  be  Impacted  is  of  k^ 
valne  far  evaloation  spectoe  and  to 
rdativaly  ecaroe  or  I 
a  national  baato  or  to  dw  < 
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God 

No  Net  LOM  of  ii-ICbid  Habitat  ValiM. 
Goidrite  J 

The  Service  willrecamiiMiid  ways  to 


avoid  oroinimize 


likely  to  occur,  the  i  ^  Service  will 


recommend  waya 
them  or  reduce  or 


0  immediately  rectify 
lUminate  tfiem  over 


time.  If  loasea  rem  Jn  likely  to  occur, 
then  the  Service  w  llwcommend  that 
those  losses  be  coi  ipensated  by 


replacement  of  tha 


v^ue  so  that  the  ti  tal  loss  of  such  in- 


kind  habiUt  value 
Spedflc  ways  to 


goal  hidude:  (1)  pi  ^Ical  modification  of 
replacement  habii  t  to  convert  it  to  the 
same  type  lost;  (2)  restoration  or 
rehabilitation  of  pi  ivlonsly  altered 
habitat;  (3)  increai  k!  management  of 
similar  replaeemei  t  habitat  so  that  the 


in-kind  value  of  di 


replaced,  or  (4)  a  c  anbination  of  tfiese 
measures.  By  repli  oiqg  habitat  value 
losses  widi  similai  habitat  values, 
populations  of  spe  ies  associated  widi 
that  habitat  may  n  main  relatively 
stable  in  the  area  t  ver  time.  Iliis  is 
generally  referred  |o  as  in-ldnd 
replacement. 

E3tception$:  An  Exception  can  be 
made  to  diis  plann  ng  goal  when:  (1) 
different  habitats  i  od  species  available 
for  replacement  ar  i  determined  to  be  of 


greater  value  than 


value  of  the  habita 
for  replacement  (i 


Category  3  mitigat  m  below). 
RESOURCE  CATEO  MtY  I 


Habitat  to  be  impacted 
medium  value  for 
and  is  relatively  al^dant 
basis. 

b.  Kfittgatiaa  Go«i 

No  Net  Loss  of  HabiUt 
Minimizing  Loss  ol 
Value 


iOVC  ' 

•  00  ur, 
wi  ya 


The  Service  wlB 
immediately  rectif; 
eliminate  them 
remain  likely  to 
will  recommend 
minimize  losses.  If 
occur,  then  the 
that  those  losses 
replacement  of  halltat 
total  loaa  of  habita 
eliminated. 


osMS.  If  losses  are 


kind  of  habitat 


Mfill  be  eliminated, 
achieve  this  planning 


loat  habitat  is 


hose  lost,  or  (2)  in- 


kind  replacement  i  i  not  physically  or 
biologically  attains  ble  in  the  ecoregion 
section.  In  either  o  se.  replacement 
involving  different  labitat  kinds  may  be 
recommended  pnr  Ided  that  the  total 


loet  is  recommended 
the  guideline  for 


is  of  high  to 
« valuation  species 

on  a  national 


Value  WhUe 
In-Kind  Habitat 


iSer  ice 


woommend  ways  to 
them  or  reduce  or 
time.  If  losses 

then  the  Service 

to  avoid  or 
are  likely  to 

wiU  recommend 
compensated  by 

value  so  that  the 
value  will  be 


It  to  prateftUe.  in  noat  caeesi  to- 
recommend  ways  to  replace  sndi 
habitat  value  loases  bwdnd.  However,  if 
tiie  Service  determines  that  in-Und 
replacement  to  not  desirable  orpoasible, 
then  ottier  qiedfle  ways  to  aditeve  dito 
idanninggeil  indnde;  (1)  substitating 
difleient  kinds  of  habitats,  or  (2) 
faicreasing  management  of  di^rent 
replacement  habitato  so  diat  the  vabe 
of  die  loat  habitat  to  replaced.  E^ 
replacing  habitat  value  losaes  widi 
diffsrant  habitato  or  increasing 
management  of  difiiarent  habitats, 
populations  of  species  will  be  different, 
depending  on  the  ecological  attributes  of 
the  replacemnet  habitat  Thto  wiU  result 
in  no  net  loss  of  total  habitat  vahie,  but 
may  result  .in  significant  differences  in 
fish  and  wildlife  populatians.  Thto  to 
generally  referred  to  as  out-of-kind 
reptocement 

RESOURCE  CATEGORY  4 


Habitat  to  be  inq>acted  to  of  medium 
to  low  value  for  evaluation  spades. 

kMtissliaaGod 

Kflnimize  Loss  of  Habitat  Value. 


The  Service  will  recommend  ways  to 
avoid  or  minimize  losses.  If  losses  are 
likely  to  occur,  then  the  Service  will 
recommend  ways  to  immediately  rectify 
them  or  reduce  or  eliminate  diem  over 
time.  If  losses  remain  likely  to  occur, 
then  the  Service  may  not  make  a 
recommendation  for  conqiensation, 
depending  on  the  significance  of  the 
potential  loss. 

However,  ^because  these  areas  posses 
relatively  low  habitat  values,  they  vdll 
likely  esdiibit  the  greatest  potential  for 
significant  habitat  value  improvemento. 
Service  personnel  will  fiilly  investigate 
these  areas'  potential  for  improvement, 
since  they  could  be  Used  to  mitigate 
Resource  Category  2  and  3  losses. 

C  Afitigation  Planning  PoUdes 
1. 8tai»f ederal  PutiMniiip 

a.  Tie  U.S.  Ftoh  and  WUdlife  Service 
will  fuUy  coordinate  activities  with 
those  State  agendes  responsible  for  fish 
and  wildlife  resources,  die  National 
Marine  Ftoheries  Service  (NMFS)  and 
the  Environmental  Protection  Agency 
(EPA)  related  to  the  investigation  of 
project  proposato  and  devc^ifmient  of 
mitigation  recommendations  for 
resources  of  concern  to  the  State,  NMFS 
or  EPA. 

b.  Service  personnel  will  place  spedal 
enyihasis  on  working  with  State ' 
agendes  responsible  for  fish  and 
vrildlife  resources,  NMFS  and  EPA  to 


develop  oooqiatlbU  i^roadies  uoA  to 
avoid  aqpUcation  of  effofta.  C'^ 


a.  Hie  Service  win  ma^  Rasoimaii  : 
Category  detemdnattopi  aa  part  of  J8m 
mitlgatton  planhhM  proitiwi.  Budi   ' 
detnmlnatlaiia  wii  IM  flMde  early  In  die 
planning  pfMMS  «nd  tnnamitted  to  die 
Federal  action  aganoy  or  private 
developer  to  aid  them  in  their  proiect . 
planning,  to  die  extent  pracdcabto. 

b.  Reaouroe  Category  detenninationa 
will  be  made  throi^  oonsolat&m  and 
coordination  with  State  agendea 
reqMnsiUe  Cor  fish  and  wlldlifo 
resources  and  other  Federal  resource  \ 
agendea.  particalariy  die  Nadonal 
Marine  Ftoheriea  Servloe  and  die 
Environmental  ftotectlpn  Agency, 
fidieneverreaourcea  of  concern  to  diose 
groqie  are  involved.  Where  other 
elemiBnto  of  die  public  tnrJuHfa^ 
devdopment  groope.  have  Infionuatfon 
that  can  aaaist  in  making  radi 
determinadona.  die  Servloe  wiU 
welcome  such  infbtmatlon. 

c.  All  Resource  Category 
determine  tiona  win  contain  a  tednical 
rationale  consistent  with  die  dedgoation 
criteria.  The  ratfonale  wllL-  (1)  oaffine 
die  reaaons  indiy  die  evaluation  spedea 
were  selected;  (2)  discuss  die  valae  of 
die  habitat  to  dbe  evaluation  qiedes; 
and  (8)  discnsa  and  contrast  dbe  relative 
scardfy  of  the  fiah  and  wfldUfs  reeouroe 
on  a  national  and  ecoregion  aection 
basto. 


d.  When  funding,  perscmnel,  and 
available  information  mdce  it 
practiceble,  specific  geograidiic  areas  or, 
alternatively,  specific  habitat  types  that 
comprise  a  given  Resource  Category 
ahonld  be  designeted  in  advance  of 
devdtqmienL  Mority  fat  predesignation 
will  be  placed  on  those  sreas  diet  are  of 
high  value  for  evaluation  qiedes  and 
are  subjed  to  development  pressure  In 
the  near  future.  Such  prededgnatfona 
can  be  used  by  developers  or  regulators 
to  determine  die  least  valuable  areas  far 
use  in  projed  planning  and  dting 
condderetions. 

&  The  following  examplea  ahould  be 
given  qiedal  condderation  aa  dtfaer 
Resource  Category  1  or  2: 

(1)  Certain  habitate  widiin  Service- 
identified  Impmtant  Resource  Problem 
(DUO  arees.  Those  IRPs  deaUng  widi 
threatened  or  endangered  qiedes  are 
not  covered  by  thto  poUqr.  (See  Scope) 

(2)  Spedal  aquatic  and  terreatrlal  dtea 
faidnding  legally  dedgnated  or  aet-aside 
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areas  mdi  u  MDCtuaitef,  fish  and 
wtkUifs  marmement  anas,  hatcfaefiaa. 
and  refiigas.  and  otfaar  aqaatk  sites  sudi 
as  flood^aJns,  wadands.  mudflats, 
VQgatf  teid  dialkms,  ooral  neb,  riffles 
and  pools,  and  qprings  and  seeps. 

a.  Changes  in  fish  and  wildlife 
pradudivily  or  eoosystem  stradun  and 
ranction  majrnot  nsult  in  a  biologicaHy 
advene  impact  Tlie  determination  as  to 
whether  a  biological  change  constitntes 
an  adverse  impoiBt  for  whidi  mitigatidii 
should  be  renommended  is  die 
reqxmsibility  of  die  Service  and  other 
involved  Federal  and  State  resource 


h.  Thenetbiologlealhnpactiifa 
devdopment  prbpoeal  (or  alternatives) 
is  die  difference  in  predicted  biological 
conditions  between  die  fiitun  widi  die 
action  and  the  futon  without  die  action. 
If  die  fotun  without  die  actton  cannot 
be  reesonsbly  predicted  and 
documenlad  by  die  pn^ect  sponsor,  then 
die  Service  analysis  should  be  based  on 
biological  oondittons  diet  would  be 
expected  to  exist  over  the  planning 
period  due  to  natural  qiedes  succession 
or  impwmentat^pn  of  approved 
nstoration/bnpravement  plans  or 
condittons  whldi  currantly  exist  in  die 
planniim  area. 

a  Service  review  of  pro{ect  impacts 
will  consider,  whenever  pncttcable: 

(1)  Hm  total  kmg-teim  biological 
fanpact  of  die  proiect  including  any 
secondary  or  indirect  impacts  regaidlees 
of  bcatiaii;  end  (2)  eny  cumulative 
effscls  when  viewed  in  dw  context  of 
existing  or  andcipated  projetCto. 

d.  Hm  Habitat  Evaluation  Rrocedures 
wUl  be  used  by  die  Service  as  a  baric 
tool  far  evdniUing  project  impacts  and 
as  a  basis  for  formulating  subsequent 
recommendations  for  mitigation  subject 
to  the  exemptions  in  die  Ecokvical 
Services  Manual  (100  BSM 1).  When  die 
Habitat  Bvafaution  ftocednres  do  not 
eppiy,  dien  other  evaluatian  systems 
may  be  used  provided  sodi  use 
oonfatmswidipoiicies  provided  herein. 

e.  bi  dioee  cases  friien  instream 
flows  an  an  important  detemdnant  of 
habitat  value,  oonsidention  should  be 
given  to  dw  nee  of  dw  Service's 
Instream  Flow  Incremental  Medioddogy 
to  devdop  instrsem  flow  mitigation 
recommendattons,  when  appropriate. 

t  When  specific  inqwct  evabation 
nwdiods  or  ndUiBtion  technologies  an 
not  avaihdile.  Service  employees  shall 
oontinae  to  epply  dwir  bert  professianal 
judgment  to  devdop  nritigation 


a.  Tlw  Service  may  I 
siqiport  of  projects  or  odiar  prapoaab 
when  the  fbOowfaw  criteria  an  met 

(1)  Ihey  an  eooMgically  sound; 

(3D  Tlw  least  environmentally 
damaging  reasonable  alternative  is 


responaibdity  of  dw  appropriato  Pbderal 


(S)  Every  naaonable  afbrtls  made  to 
avoid  or  mfaifanin  damage  or  loee  of  fish 
and  wildUb  lasouroes  and  usee; 

(4)  All  Important  looonunended  means 
and  measures  have  been  adoptad  widi 
guaranteed  bnplementation  to 
,satishetorily  oowpensata  far 
nnavoidablo  damags  or  loas  consistent 
widi  the  appropriate  nddgation  goab 
and 

SI  Fbr  wetlands  and  shallow  water 
tats,  the  propoeed  acdvlly  is  deariy 
water  dependent  end  then  is  a 
demonstrnad  public  need. 

Tlw  Service  nwy  recommend  the  "no 
projecT  altanwttve  Cor  dioee  prcHhcto  or 
other  propoeals  dut  do  not  meet  all  of 
dw  above  criterta  and  when  dwn  la 
likehrtobeaaiflniflcantfishand  ^ 
wikulfe  resource  loss. 

b.  Reoomrnendations  will  be 
presented  by  dw  Service  at  dw  eaillest 
possible  stage  of  project  planning  to 
assun  maxtoium  considentioa  The 
Service  will  strive  to  provide  mitlsatlon 
nconunendationa  dwt  rqpresentme 
best  Judgment  of  the  Service,  faidttding 
considentianof  coet.  on  the  moet 
effecttve  mesne  and  measures  of 
satisfactorily  achieving  the  mit^tion 
planning  gooL  Such  reoommendetlons 
wdl  be  develaped  fai  coopentton  with 
dw  Federal  actton  agency  or  private 
developer  reqwnsIMe  tor  dw  project, 
w^ienevar  practtcable.  and  wlu  puce 
heevy  reliance  on  ooet  estimates 
provided  Inr  dwt  Federal  actton  agency 
or  private  developer. 

c  The  Service  will  recommend  dwt 
the  Federal  actton  agency  indude 
desi^wted  nods  far  all  fidi  and  wildlife 
resource  mitigation  (induding,  birt  not 
limited  to.  Service  investtgation  costs, 
initial  development  costo  and  contbiuing 
opention.  maintenance,  replacement 
and  administnUve  costo)  as  part  of  the 
initial  and  any  alternative  project  plans 
and  dwt  ndttgatton  funds  (as  audiorixed 
and  appropriated  by  Confess  far 
Federal  projeeto)  be  qwnt  concurrently 
and  proporttonately  wldi  overall  project 
constructton  and  opentton  funds 
diroaghout  the  life  of  the  project 

lUtt,   ftsiuutlontilloMBUMy 
necestltsli  expemfitara  of  fnndt  at  an  aariiar 
ifaMiaorpii^Ml plaBnlaf. This  it  aoa^tabla 


lagsBcy  tol 
and  (^wodd  provide  far  a  danlioD  of 
eKscUvaness  far  Ite  Hfa  of  the  prafaot 
pbs  such  addttfoaai  tfnw  raquind  far 
dw  advarsa  alfacto  of  an  abandoned 
project  to  oeaaa  to  occur. 
•.  Landacqnistltaniabetfdefardw 
iwiUbe 
i  by  dw  Servloe  an(r  under 
one  or  mon  of  the  feHowlng  Ihrsa 


'  (1)  When  a  change  in  ownarship  Is 

coBsarvatfoa  of  dw  fish  and  wildllfa 
rasouroa  oonslstant  widi  dw  mitigation 
goal  for  dw  specific  psojoot  area:  or 

(1)  When  odwr  meens  and  measuns 
far  mittgatton  (see  SecUon  S  below)  will 
not  compeneate  habitat  loeees 
consistent  widi  dw  ndttfatfon  goel  far 
dw  qwdfle  project  ana:  or 

(S)  When  land  acquisitton  fat  be  ttde 
b  the  most  coet-eCbctfve  means  dwt 
may  partially  or  oompletdy  achieve  dw 
mittgatton  goal  far  dw  qwdfic  project 


Service  reoommendettons  for  be  ttde 
land  acquisitton  will  seek  to  Identfiy 
mitigation  lands  widi  marginal  tftpngmic 
potentlaL 

t  First  priority  win  be  given  to 
nonmmendatton  of  a  ndttaatton  aite 
widiln  dwplamdng  area.  Second 
priority  win  be  given  to  renonmwndetlon 
of  a  mitigation  Bite  in  proximily  to  dw 
pfenning  aree  witUn  dw  seme  eooregion 
section.  TUrd  priority  win  be  givan  to 
reoonmwndatlan  of  a  mittgatton  site 
elsewhen  widiin  the  same  econgion 
section. 

g.  Service  personnd  win  fully  simpoft 
a  variety  of  use»  on  mitigation  landi 
udwn  raoh  neea  m  compatflde  widi 
dominant  fish  and  wndUb  uses  and,  far 
Federal  wfldUb  rdklges.  an  oonsbtant 
wldi  dw  provisions  of  ^  Refuge 
Racreatton  Act  and  dw  Nattonal 
^A^kUife  Refege  Adndnistntton  Act 
However,  it  may  be  to  dw  beet  public 
interest  to  rscomnwnd  Umltiiw  certafe  - 
uses  dwt  would  significantbdaaeasa 
habitat  vahw  Cor  qwdes  of  U^  public 
interest  In  sadi  cases,  the  Service  nwy 
recommend  against  such  incompatfab 


d.  Service  mitigation 
reooamendetians  wiU  be  made  i 

explicit  expectattcn  dwt  theeea 

end  meosoree:  (1)  would  be  dw  ulttmate 


h.  Measures  to  increese  recreation 
vahws  Witt  not  be  reoonmwnded  by 
Sendee  persomin  to  compensate  Cor 
!  habitet  vahw.  Racreatton  «m 
not  restored  throu^  habitat  value 
mittgatton  win  be  oddreseed  dwoui^ 
sepente  and  dbttoct  rsoonunanded 
meesures  to  ofbet  thoee  epedfie  I 

L  Tlw  guideUnee  oontainsd  to  Ob 
polky  do  not  apply  to  threatened  or 


bodi  habitat 
direetaned 
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Sarvloe  peftomit  riiallfi^ooacdiiMto 
EDvimmMDt  cfioi  (i  ivftn 
^wdM  eflbrts  to  Movld*  tfandy. 
consistant,  and  IB  Had 
racomflMndatfoiH  fornaohtionof  fiah 
and  wfldUfa  iaqM  tartotbantant 
poaaibla.  More  q»  dficaDjr.  Bivlfonniant 
and  RndangBfad  I  wclaa  paiaonnn  thaU 
coordiiuite  an  rdi  lad  activitlea  deobog 
widi  invaatitalioB  i  of  land  and  water 
developmenta.  n  ■  kiGliidea  lUl  nae  of 
an  proviaiona  dial  can  esqwdito  Sorvioe 
adilevament  of  "c  ia<atop  chopping. 


including  ooordfau 


involvement,  ahar  td  permit  review 
activltiea.  oonaoUt  ated  permit  reporting. 


and  oonaolidated 


infbrmatioii  to  de^  slopen,  conaiitent 
widi  legialative  mfndatea  and 
deadliua. 

j.  The  Service  wlO  place  high  priority 
on  and  continue  t(  develop  aind 
implement  proced  ire*  for  reducing 
delaya  and  conflic  a  fa  permit  related 
activitiea.  Sodi  pr  codurea  will  include, 
but  not  be  limited 


o: 


(1)  Joint  prooeaa|ng  of  peimita. 
(2)1 


(S)  Barty  proviai  m  of  ecological 
dea^  infocmatiai}. 

Kfanagamant  Flan  iag. 
k.  The  Service  «  iO  cncoorago 

t  o  mpenaation  actions 


aSpodalArao 


predevdopment  < 
by  Federal  action 


taction  igandes  wdiidi  can  be 
■sad  to  offaet  fnto:  e  vnavoidable  losaea 


for  landa  or  water 


expreaa  pnrpose  o 
unavoidable  fntor 


not  acreage  or  coe 
and  management 

&  Ifiliiatiaa  Mmm 


I  measui  sa 


kfitigab'on 
include,  but  are  nc 
of  actions  present^ 
means  and 
the  general  order 
they  should  be 
persoonel  with 
projecT  altenativi. 


r  atmctu  ta 


tod  early  planning 


ow  of  pre-project 


not  adequately 


protected  by  an  esfsting  law.  policy,  or 
program. 
Banking  of  habiiit  value  for  the 


compensation  for 
loiaseswiUbe 


considered  to  be  a  mitigation  measure 
and  not  an  enhanc  ment  measure. 
Widtdrawals  from  the  mitigation  Itank" 
to  ofbet  future  uni  voidable  losses  wiO 
be  based  on  habiU  t  value  replacement 


fc^  land  purchase 


recon  mendations  ( 


can 
limited  ta  Ac  types 
below.  These 
are  presented  in 
priority  faii^dch 
byServioe 
of  die  "DO 
(See  Section  4(a)). 


reo  nnmended  1 
the  e3Bceptioo( 


a.  Avoid  the  inyxu.  t 

(1)  Deaign  pra|ei  t  to  avoid  damage  or 
loaaolfiah  and  wildlife 
including 
timing  of  activttiai 
suck  as  muh^ile 
avoidance 


practioea  audi  as 

or  stractuFal  iaatnres 

01  ilots,  j 


Its.  passage  or 
and  water 
i4cilltie8. 


(2)  Use  of  Booatractaral  ahematfvo  to 
propoaed  pro|ecL 
(S)Nopfi4ect  _ 

b.  Minbaixa  tha  impact  ~- 

fl)  Inclnda  consarvatian  of  fidi  anil 
wildQiiB  as  an  aofliarind  pnpose  of 
Federal  projects. 

(2)  Locate  at  the  least  enviroiuBantally 
damaging  aite. 

(3)  Redhioa  the  size  of  die  pro|ect 

(4)  Schedule  "'"''^  and  oontRn  of 
initial  oonatractlon  opantioas  and 
subsequent  operation  and  maintenanoa 
to  minimixe  dJamption  of  bioioglcal 
community  structure  and  niimtJon. . 

(5)  Selective  tree  dearing  or  otfier 
habitat  manipnlation. 

(0)  Control  water  poDotion  dirough 
best  management  practices. 

(7)  Time  and  control  flow  Evasions 
andreleaaes. 

(8)  Maintain  public  access. 

(9)  Omtrol  public  access  for 
recrcatiooal  or  commercial  purposes. 

(10)  Control  domestic  livestock  asa. 

c  Ractify  Urn  impact 

(1)  Ragrade  distnrbod  areas  to 
oontoata  whidi  provide  optimal  fiak  and 
wfldlifi  habitat  or  approximate  original 
contoora. 

(2)  Seed,  fertilize  and  treat  araaa  aa 
necessary  to  raston  fish  and  wikUifa 
resources. 

(3)  Plant  shrubs  and  trees  and  odier 
vegetation  to  qieed  recovery. 

(4)  Control  poUuted  qwil  areas. 

(5)  Reatodc  fiah  and  wildlife  resources 
in  repaired  areas.  Fish  stoddiig  or 
introdoctians  will  be  consistent  with  die 
Service  Rdi  Heahh  WOsj  Qannary  3, 
1978). 

d.  Reduce  or  eliminate  the  impact  over 
time 

(1)  Provide  periodic  monitoring  of 
mitigation  features  to  assure  continuous 
opention. 

(2)  Assore  pn^ier  training  of  project 
personnel  in  the  operations  of  die 
facility  to  preserve  existing  or  restored 
fidi  and  wildlife  resources  at  project 
sites. 

(3)  Maintain  or  replace  equipment  or 
structures  so  that  future  hwa  of  fiah  and 
wildlife  reaources  due  to  equipment  or 
structure  Esihire  does  not  occur. 

e.  Compensate  for  impacts 

(1)  Conduct  wildlife  manage  mieut 
activities  to  increasa  habitat  values  of 
existing  areas,  with  prt^ect  lands  and 
nearby  public  lands  receiving  priority. 

(2)  Cmduct  habitat  oonatractian 
activities  to  fully  restore  or  rdiabiBtate 
previoudy  altered  habitat  or  modify 
existfagi  habitat  suited  to  evalbatfon 


|9|  llilHIIIHiiij  nopMaMoB  fadUttaa. 

protactiva  jastgnation  for  pabUo  laada. 
(8)I¥ovldabafEwnaaft 
(8)  Laaaa  habitat 
(7)  Aoqoira  wfldlfe  aasenMota. 

SB)  Aoqoira  water  lidits. 
0)  Acquire  land  in  Im  tida. 


TheServioai 
wiO  initiate,  wfaeaavarpraetfcabia,  poal- 
project  avalaatidpa  to  datamtoa  fta 
aSactivanesa  of  ww  wnawndBtlona  fat 


achlaving  tha  mitlgBtion  pjanniag  goal 
The  Sarvloa  win  initiala  addttioDal 
feUow-up  studies  vidien  funds  are 
provided  by  dia  Flsdaral  adiuu  agency, 
tai  dioaa  histancaa  itban  Setvioa 


\  or  private  davdopara  have  not 
carried  oat  dxwe  agreed  apon  mitigation 
meana  and  meaanraa.  than  the  Service 
win  request  die  ra^wnaible  Federd 
ectlon  agenqr  to  faiUiete  oonective 


AND  tnOCnON  FORI 
MIIGATION  KBOOMMBNDATIONS 

LErasiATIVB 

Federal  Water  Polltakm  CoatrolAct, 
aa  amended  (33  US.C  1281  et  seq.).  The 
1977  amendments  reqdn  die  Fiah  and 
WOdBfis  Service  ". . .  upon  reqoest  of 
die  Governor  of  a  State,  and  widiont 
reimbursement,  to  provide  tedndcd 
essistanoe  to  such  State  in  devdoping  e 
Stetewide  (water  quality  planning) 
program  and  in  im|Heuientlng  seen 
proyam  after  its  approvd."  In  ediBtion, 
this  Act  requires  the  Service  to  comment 
on  proposed  State  pemll  p^pyw^  for 
die  oontral  of  dlachaiges  of  dredged  or 
fiU  auterid  "*A  to  ""■■""•'it  on  att 
Federd  permits  widdn  90  days  of 
receipt 

FederalFowarAet  of  uen  as 
aaaendad  (18  U.&C  7Bl(a),  808. 811). 
This  Ad  eadMrizes  die  Secretary  of  die 
Inteiiar  lo  inqwoe  ponditiona  on  Uoenaes 
issued  for  hytfaodedric  projects  within 
specific  witlidrawn  pdilic  landab  Tbe 
Secretary  is  given  qiedfic  euthority  to 
prescribe  fishways  to  be  constructed, 
maintained,  and  operated  at  tte 
licenaee's  expeaae. 

Estuary  Protection  Act  (18  U3.C 
1221-1228).  This  Ad  requires  die 
Secretary  of  die  Interior  to  review  an 
project  plana  and  reports  for  land  and 
water  reaouroe  development  afbding 
eatnaries  and  to  make  recommendations 
for  oonservatfon,  protection,  and 
enrtancement 

Coastal  Zone  hiauagenteat  Act  ef 
1972  (18  U.S.C  1451-1484).  lids  Ad 
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raqolTM  llw  SMtataiy  of  Conunaroe  to 
obtain  Ifao  views  of  Federal  agendee 
affocted  by  the  program,  including  the 
Department  of  me  btterior.  and  to 
eneiue  that  diese  views  have  been  given 
adequate  ooosidaration  before  approval 
of  Coastal  Zone  Management  Plans.  The 
Servloe  provklee  die  Department's 
views  aboot  Bsh  and  wildlife  resources. 
Pursuant  to  die  Coastal  Zone 
Management  Act  Amendments  of  1960 
(Pub.  L  9ft-«e4)  die  Department  of 
interior  provides  comments  on  Federal 
grants  to  help  States  protect  and 
preserve  ooestal  arses  because  of  their 
".  .. .  oonservational,  recreatioiial. 
ecological  or  aesdietfc  values."  The  1980 
Amemfanents  also  authorize  the 
Department  of  InterTor  to  enter  into 
Special  Area  Management  Planning  to 
**.  .  .  provide  for  increased  spedfidtjr  in 
protecting  natural  resources,  reasonable 
coast  dependent  economic  growth .  .  . 
and  improved  predictobility  in 
government  dedsionmaking." 

Water  &ak  Act  (10  U.S.C  1301-1311). 
This  Act  requires  that  die  Secretary  of 
Agricoltore  ".  .  .  shaU  consult  with  the 
Secretaiy  of  Interim  and  take 
appn^ate  measures  to  insure  that  the 
program  carried  out .  .  .  is  in  hatmony 
with  wedands  programs  administered 
l>y  die  Secretaiy  of  the  Interior." 

Wild  and  Scenic  Riven  Act  (16  U3.C 
1271-1287).  This  Act  requires  the 
Secretaiy  of  the  Interior  to  comment  on 
such  proposab.  The  Fish  and  Wildlife 
Service  provides  the  Department's 
views  widi  regard  to  fish  and  wildlife 
resources. 

Ceothennat  Steam  Act  of  1970  (30 
U.S.a  1001-1025).  This  Act  requires  diat 
die  Fish  and  Wildlife  Service 
recommend  to  die  Secretary  those  lands 
diat  shall  not  be  leased  for  geothennal 
develc^ment  by  reason  of  their  status 
"as ...  a  fish  hatchery  administered  by 
the  Secretary,  wildlife  refuge,  wildlife 
range,  game  range,  wildlife  management 
area,  waterfowl  production  area,  or  for 
lands  acquired  or  reserved  for  the 
protection  and  conservation  of  fish  and 
wildlife  that  are  threatened  with 
extinction." 

Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C  1201 
et  seq.).  This  Act  requires  the 
Department  of  die  Interior  to  regulate 
surface  mining  and  redamation  at 
existing  and  fature  mining  areas.  The 
Fish  and  Wildlife  Service  provides  the 
Dqiartment  with  technical  assistance 
regarding  fish  and  wildlife  aspects  of 
Department  programs  on  active  and 
abandoned  mine  lands,  induding  review 
of  State  regulatory  submissions  and 
mining  plans,  and  comments  on  mining 
and  redamation  plans. 


Outer  Contiaeatal  She^Lantb  Act 
AmendmaatB  of  U7B  (43  iiAJC  1801). 
This  Act  lequirss  the  Secretaiy  of  die 
Interior  to  manage  an  environmentally 
sound  oil  and  natural  gas  devehnment 
program  on  die  outer  oontlnentaf  shelt 
The  Fish  and  Wildlife  Servloe  provides 
recommendations  for  the  Department 
regarding  potential  ecological  impacto 
before  leasing  in  qiadflc  areas  and 
contributes  to  environmental  studtes 
undertaken  subsequent  to  teasing. 

Mineral  Leasing  Act  of  1920.  aa 
amended  (30  MAJC 185).  This  Act 
sudiorizes  the  Secretary  of  die  Interior 
to  grant  rights-of-way  through  Federal 
lands  for  pipelines  transporting  oil 
natural  gas.  syndiedc  liquids  ax  gaseous 
fuels,  or  any  odier  refined  liquid  fiieL 
Prior  to  granting  a  ri^t-of-way  for  a 
pro)ed  whidi  may  have  a  significant 
impad  on  die  environment,  me 
Secretary  is  required  by  this  Ad  to 
request  and  review  die  applicant's  plan 
for  construction,  operation,  and 
rehabilitedoo  of  tbs  right-of-way.  Also, 
the  Secretary  te  audiorized  to  issue 
guidelines  and  impose  sdputetions  for 
sudi  projeds  which  shall  indude,  but 
not  be  limited  to, ".  .  .  requirements  Cor 
restoration,  revegetetion  and 
curtailment  or  oosion  of  surface  land: 
.  .  .  requiremente  designed  to  control  or 
prevent  damage  to  the  environment 
(induding  damage  to  fish  and  wildlife 
habitet):  and .  .  .  requiremente  to 
proted  die  intereste  of  individuals  living 
in  the  general  area  of  die  ri^t-of-way  or 
permit  who  rely  on  the  fish,  wildlife  and 
biotic  resources  of  the  area  for 
subsUtence  purposes." 

Cooperative  Unit  Act  (16  U.S.C 
753(a)-753(b)).  This  Ad  provides  for 
cooperative  programs  for  research  and 
training  between  the  Fish  and  WUdlife 
Service,  die  States,  and  universities. 

Airport  and  Airway  Development  A<^ 
(49  U.S.C  1716).  Tills  Ad  requires  die 
Secretaryof  Transportation  to".  .  . 
consult  with  the  Secretary  of  the  Interior 
with  regard  to  the  effect  that  any  projed 
.  .  .  may  have  on  natural  resources 
indudii^  but  not  limited  to.  fish  and 
wildlife,  natural  scenic  and  recreation 
assete,  water  and  air  quality,  and  other 
factors  affecting  the  environment .  .  .". 

Department  of  Transportation  Act  (40 
U.S.C  1663(1)).  This  Ad  mskes  it 
national  policy  that ".  .  .special  effort 
should  be  made  to  preserve  the  natural 
beauty  of  the  countryside  and  public 
park  and  recreation  lands,  wildlife  and 
waterfowl  refiiges,  and  Ustoric  sites 
.  .  .."  and  requires  that  die  Secretary  of 
Transportation".  .  .cooperate and 
consult  widi  the  Seoetary  of  the  Interior 
in  developing  transportation  plans  and 
programs  that  indude  measures  to 
maintain  or  enhance  the  natural  beauty 


of  the  lands  travarsed."  Hw  DqMilflMnt 
of  Tknnraortattoa  projecte  using 
protected  lands  cannot  ba  approved 
unless  diare  are  no  Csaaible  and  prudent 
altamadvM  to  avoid  suofa  use  and.  if 
none,  all  poeslUe  measures  to  minlmlae 
harm  have  been  considered. 

EXBCtJTIVI 

Preeident't  Water  MtcjrMeeeoge 
Qune  8. 1078).  This  Message  dlrecto  dw 
Secretary  of  the  Intertor  to  promulgate 
procedures  Cor  determination  of 
meaaures  to  prevent  or  to  mitigate 
losses  of  fish  and  wildlife  reeouroes. 

Water  Reeouroes  Council's  Final 
Rules;  Principles  and  Standards  for 
Water  and  Related  Land  Resources 
Plaaninf-Lsv^  C  (September  28. 1880). 
These  rules  rdterate  dke  importance  of 
partldpation  in  dM  development 
planning  process  by  interested  Federal 
agencies,  induding  the  Department  of 
the  Interior.  This  participation  indudes 
review,  coordination,  or  consultetion 
required  under  vartoua  legistetive  and 
executive  authorities.  Under  diese  rules, 
"Consideration  is  to  be  given  to 
mitigation  (as  defined  to  40  CFR  1506.20) 
of  the  adverse  etfecto  of  eecfa  alternative 
plan.  Approprtete  mitigation  is  to  be 
induded  when  suitaUe  as  determined 
by  die  agency  dedaionmaker.  Mitigation 
measures  induded  are  to  be  planned  for 
at  least  concurrent  and  proportionate 
implementation  with  other  major  profed 
features,  except  where  such  concurrent 
and  proportionate  mitigation  is 
iriiysically  impossiUe.  In  the  Utter  caae. 
the  reasons  for  devtetion  from  diis  rule 
are  to  be  presented  to  the  plaiming 
report,  and  mitigation  is  to  be  planaed 
for  the  earliest  possibte  implementetioa. 
Mitigatira  for  fish  and  wildlife  and  dieir 
habitat  is  to  be  planned  to  coordination 
widi  Federal  and  State  fish  and  wildlife 
agendes  to  accordance  with  the  Fish 
and  Wildlife  Coordination  Act  of  1068 
(10  U.S.C  661-064)  (sic)." 

Executive  Order  11990— Protection  of 
Wetlands  (May  24. 1977).  This  Executive 
Order  requires  diet  eadi  Federal  agency 
".  .  .  take  action  to  mtnimig*  the 
destruction,  loss  or  degradation  of 
wetlands,  and  to  preserve  and  enhance 
the  natural  and  beneficial  values  of 
wedands  to  carrying  out  the  agency'a 
responsibilities  for  (1)  acquiring, 
managing  and  disposing  of  Federal 
lands  and  facilities:  end  (2)  providing 
federally  undertaken,  financed  or 
assisted  construction  and 
improvements;  and  (3)  conducting 
Federal  activities  and  programs 
affecting  land  use,  induding  but  not 
limited  to  water  and  reteted  land 
reeouroes  planning,  regulation  and 
Uoensiiv  acdvitiea."  Relevant  wedand 
oonoerns  and  values  todude,  but  are  not 


i 


limited  to,  mainten  ince  of  natural 
•yttema  and  long-t  raLprodnctivlty  of 
existing  flora  and  Bnaa.  habitat 
divtetity.  hydrolog  cal  ntOlty.  fish, 
wildlife,  timber,  an  I  fbod.  Ihider  diia 
Order,  a  develo^ni  mtal  profect  in  a 
wetland  may  procc  mI  oijy  if  no 
practicable  altema  ives  can  be  - 

ascertained  and  if  Mproposal.  .  . 
indudea  all  practic  tbfe  measures  to 
mtnimixe  harm  to  t  le  wetland  that  may 
result  from  its  use.' 

Executive  Order  UQeS—Ploodphiit 
Management  (May  24, 1977).  Iliis 
Executive  Order  re  ofres  diat  Federal 
agencies  take  floot  ili^bi  management 
into  account  when  onnulating  or 
evaluating  ".vater  oi  land  use  plana  and 
that  these  concenu  be  reflected  in  the 
budgets,  procedure  ,  and  regulations  of 
the  various  ajjende  i.  Tliis  Order  aOows 
developmental  acti  Ities  to  proceed  in 
floodplain  areas  on  y  when  the  relevant 
agencies  have  ".  .  ,  considered 
alternatives  to  avoi  I  adverse  effects  and 
incompatible  devrii  ipment  in  A« 
floodplains .  .  ."  oi  when,  in  Ueu  of  this, 
th^  have  ".  .  .  des  gned  or  modified 
their  actions  in  ord<  r  to  minimixe 
potential  harm  to  OI  within  die 
floodplain .  .  .". 

Executive  Order  1987— Exotic 
Organisms  {May  2A  IffT).  This 
Executive  Order  ret  idres  that  Federal 
agencies  shall  restr  :t,  to  the  extent 
permitted  by  law,  tie  hitrodnctioa  of 
exotic  species  faito  I  lie  lands  or  waters 
which  they  own,  let  se.  or  hold  for 
purposes  of  adminii  tration.  and 
encourage  the  State  i,  locad  governments, 
and  private  dtizena  to  do  tte  same.  TUs 
Executive  Order  alt }  requires  Fedcaral 
agencies  to  restrict  to  the  extent 
permitted  by  law,  tl  e  importation  of 
exotic  species  and  t  >  restrict  the  use  of 
Federal  funds  and  f  rograms  for  such 
importation.  The  Se  zetary  of  the 
Interior,  in  consulta  ion  with  the 
Secretary  of  Agricu  ture.  Is  authorlxed  to 
develop  by  rule  or  r  igulation  a  sjrstem 
to  standardize  and  i  impllfy  the 
requirements  and  p  Dcedures 
appropriate  for  imp  ementing  this  Order. 

NATIONAL/INTEItN.  LTIONAL  TSBATIBS 

Federal  Trust  Rek  tonsibUity  to  Indian 
Tribes.  This  responi  ibility  is  reflected  in 
the  numerous  Feder  il  treaties  wi^  die 


Indian  tribes.  These 


treaties  have  the 


force  of  law.-ftotecion  of  Indian 
hunting  and  fishing  ^ts  necessitates 
conservation  <rf  fishjand  wildlife  and 
their  habitat 


\Betm  ea 


Cottventiott 
States  andfigtan  (September 
This  Treaty  endori^ 
of  sanctuaries  and 
and  enhancement  o 


f  xea 


the  United 

19.1974). 
die  estabUahment 

preservation 
migratory  bird 


haUtat  at  a  major  goal  of  die 
signatoriea. 

Canrentioa  Between  the  United 
States  and  AeUhhn  of  SovM  Socialist 
Repablica  Conceratigthe  Conituvatkm 
of  MIgratary  BM$  caidTheir 
AirfitmoMMIs  (Novembar  8. 197B).  TUa 
Treaty  endorses  the  establishment  dT 
sanctnariea.  refuges,  and  protected 
areas.  It  numdates  reducing  or 
eliminating  damage  to  afl  migratory 
birds.  Fnrmermore.  it  provides  for 
designation  of  apedal  areas  far 
migratory  Uid  breeding  wintering, 
feeding  and  molting,  and  oommits  the 
signatories  to  ". . .  undntake  measure^ 
necessary  to  protect  die  ecosystems  In 
diese  anas . . .  against  polhition. 
detrimental  alteration  and  odier 
environmental  degradadon." 
Implementing  legislation.  Pub.  L  96-618, 
was  passed  In  dw  United  States  in  1978. 

Qunfmtha  im  Nature  Pn^ectioa  and 
WUdlifsPnemration  in  the  Western 
Hemi^there  (April  15, 1941).  Thb  Tnetr 
has  several  proirlaions  reindring  parties  . 
to  conaove  certain  wildlife  resources 
and  dielr  haUtata. 

Convmtion  Be^tween  the  thdted 
States  and  Gnat  Britain  ffarCanadaJ 
fi^Protectioa  cf  hBg^atory  Birds 
(August  1,  UlSb  as  amended  January  30l 
1979).  TUa  Tkvaty  provides  far  a  nntfbrm 
**•  • .  system  of  protection  for  certain 
species  of  birds  «ddcfa  migrate  between 
the  United  States  and  Canada.  In  order 
to  assure  dw  preaervatkn  of  qwdes 
eldier  harmless  or  benefldal  tp  man." 
The  Treaty  prddbits  huntiiv 
insectivcnous  birds,  but  aOowt  kflUng  of 
birda  under  pennlt  vdien  Injurious  to 
agriculture.  Hie  1978  amendment  aOowa 
subsistence  hunting  of  waterfowl 
outside  of  the  normal  hunting  season. 

APPENDIX  E— OTHER  DEFINITIONS 

1Ci9in/ieiiaofN»i''when  used  In  the 
context  cX.  Service  mitigation 
recommendations,  meens  fufl 
rei^cement  of  project-induced  losses  to 
fi^  and  wildlife  resources,  provided 
such  fan  replacement  has  been  Judged 
by  die  Service  to  be  consistent  wltfi  the 
appropriate  mitigation  planning  goal 

"EcorBgioa''viien  to  a  large 
biogeoyaphlcal  unit  characterized  by 
distinctive  biottc  and  abiotic 
relationships.  An  ecoregion  may  be 
subdassified  into  domains,  divisions, 
provinces,  and  sections.  A  technical 
explanation  and  map  is  provided  in  the 
IScoregions  of  die  United  States"  by 
Robert  G.  Bailey,  published  by  die  U3. 
Forest  Service,  1970. 
.  •goosystem"  means  aD  of  the  biotic 
elements  (Lc  qiedes,  popnlaticms,  and 
communities)  and  abiotic  elements  0.e., 
land,  air.  water,  energy)  faiteracting  in  a 
given  geograirfdc  area  so  diat  a  flow  of 


eneig]^  leads  to  a  deatfy  daflned  trophic 
structure,  biotic  dlvaralty.  and  material 
cycles.  (Bufene  P.  Odom.  197L 
PiindamenlalsefBoekgf) 

'Vralaathaspeelee^aMnalboetliA 
and  wfldHfe  raaooroes  In  dia  plamdng 
araa  that  an  aalarttd  fbr  tanpact 
analysla.  They  must  cnrrsa^  be  present 
or  known  to  occur  In  die  piamdns  araa 
during  at  least  one  stage  of  didr  Ufa 
history  except  fidiare  medes  not  present 
(1)  have  been  Identllled  tai  fish  and 
wildlife  reetoratifNi  or  ImprovesMnt 
plans  anxtnred  by  State  or  Federal 
resource  agendas,  or  tq  win  raanh  from 
natural  qwdes  soooeaalon  over  dw  life 
of  dw  project  hi  dwsa  cases,  the 
analysis  nwy  fawhide  sndi  IdaBtified 
qwdes  not  cmmtly  la  dw  planning 
area. 

There  are  two  basic  appfoadws  to  dw 
sdectioa  of  ^valuation  q^edas:  (1) 
selection  of  ^edaa  wUh  hUi  pddk 
toterest  eoooondc  vahw  orbodi;  and  (2) 
selectlan  of  qwdae  to  provide  a  bcooder 
ecological  perspacUw  of  an  area.  Tha 


choice  of  one  mproadi  In  Ilea  of  dw 
other  may  raanit  In  •  coBidetely 
different  outooow  Id  dw  anahrda  of  a 


llwrefan,  dw  objecdvaa  of  dw  study 
should  be  dearly  defined  beian  vades 
aelectton  Is  faddatad.  tf  dw  objocttvoe  of 
a  study  an  to  base  a  dadalon  on 
potential  loqwcto  to  an  antin  eookgieal 
community,  audi  as  a  unique  wetland. 


then  a  Bon  aoolojdcally 
^iproach  la  dadrula.  K  however,  a 
land  or  water  uae  dedaloa  Is  to  be 
baaed  oo  potential  taqMcts  to  a  public 
uae  area,  dwa  q^adea  adacdon  ahould 
favor  "tt^—if  fridi  aignlflcaBt  >»«ifi»n 
use  values.  In  adual  practice,  ^edea 
should  be  selected  to  represent  sodaL 
economic  and  broad  ecological  views 
becanaa  mitifadon  planning  eSorta 
Inoorponte  ^ijectivaa^athave  sodal, 
econoadc;  and  ecological  aqwds. 
Spades  selection  always  should  be 
approached  in  a  manner  diat  wiU 
optimize  contribotioos  to  the  stated 

objectives  of  dw  mtHgaHng  planning 

effort 

Most  land  and  water  devel(q>iiient 
dedsions  are  strongly  Influenced  by  dw 
perceived  impacts  of  the  pnqiosed 
action  oh  human  uae.  Since 
eomomically  or  sodaUy  important 
spedes  have  deariy  defined  linkages  to 
human  use.  they  should  be  induded  as 
evaluation  spedes  In  aD  appropriate 
land  and  water  studies.  As  a  guideline, 
the  foDowIng  types  of  species  should  be 
considered: 

•  ^ledes  dwt  an  aaaodated  wi& 
InqNvtant  Reaonroe  ftoUems  as 
designated  by  the  Director  of  the  Fish 
and  Yinidltfe  Service  (except  for 
threetened  or  endangered  spedes). 


n«m««w«»««tnipt 


comprise  an  a 
water  quality, 
characteristic 
(induding  bot 
groimdwater), 

"Habitat  vc 
of  an  area  to  i 
s|>edes. 

"Important 
a  dearly  defli 
important  pop 
•imilarqiede 
area  as  define 
Fish  and  WUd 

"In-kind  r^ 
providing  or  B 
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•  Odier  spedM  with  monetaiy  and 
noa-BMMietarjr  benefits  to  people 
•ocruing  from  consumptive  and 
nooooosumptive  human  uses  induding. 
but  not  Ufflltad  to,  fishing,  hunttng.  binl> 
watdiing  and  odhaeallonaL  aestiietlc. 
scientific  or  iubsistanae  uses. 

An  analy^  based  only  on  those 
species  with  directly  identifiable 
economic  or  social  value  may  not  be 
broad  enotufi  to  adequately  describe  aU 
of  dm  ramifications  of  a  land  and  water 
use  proposal  ff  it  is  desirai>le  to 
increase  die  ecohwical  perspective  of  an 
assessment,  the  CoUowing  types  of 
'  1  be  considered: 


•  Species  known  to  be  sensitive  to 
specific  land  and  water  use  actions.  The 
species  sdected  widi  this  approach 
serve  as  "eariy  warning"  or  indicator 
species  for  the  affiscted  fiA  and  wildlifs 

•  Species  that  perform  a  key  role  in  a 
community  because  of  their  role  to 
nutrient  cycling  or  energy  flows.  These 
spedes  also  serve  as  indicators  for  a 
large  segment  of  the  fish  and  wUdlife 
oommunityt  but  may  be  difficult  to 
identify. 

•  S|Mcies  that  represent  groups  of 
qMdes  which  utilise  a  common 
environmental  reeouroe  (guilds).  A 
representative  species  is  selected  from 
each  guild  and  predicted  environmental 
impacts  for  the  selected  spedes  are 
extended  witfi  some  degree  of 
confidence  to  ofter  guild  members. 

TedemI  acHoa  ageocy"  means  a 
department  agency  or  instrumentality  of 
the  United  States  wUch  plans, 
constructs,  operates  or  maintains  a 
protect,  or  wfaidi  plans  for  or  approves  a 
permit,  lease,  or  license  for  projects  or 
manages  Federal  lands.    - 

"Fm  and  wikUifo  resoiuvea  "  means 
birds,  fishes,  mammals,  and  all  ollter 
classes  of  wild  animals  and  all  types  of 
aquatic  and  land  vegetation  upon  wfaidi 
wildlife  is  dependent 

"Habitat"  mmoM  die  area  wrliidi 
provides  direct  support  for  a  given 
spedes,  population,  or  c»nununity.  It 
indudes  all  environmental  features  that 
comprise  an  area  such  as  air  quality. 
water  quality,  vegetation  and  soil 
characteristics  and  water  supply 
(induding  both  surface  and 
gnnmdwater). 

"Habitat  value"  taeaa*  the  suitability 
of  an  area  to  support  a  given  eveluation 
spedes. 

"Important  Resource  Problem  "  means 
a  dearly  defined  problem  with  a  single 
important  population  or  a  community  of 
similar  spedes  to  a  given  geographic 
area  as  defined  by  dbe  Director  of  die 
Fish  and  WikUife  Service. 

"In-kind  replacement"  meauM 
providing  or  managing  substitote 


resources  to  replace  die  habitat  value  of 
the  reeouroes  lost  where  sabf  dtoto 
resources  ars  physically  and 
biologically  die  same  or  doady 
appcoodmate  those  lost 

'Xost"  means  a  change  to  fish  and 
wildlife  resources  due  to  human 
activttiae  diet  is  considered  adverse 
and: 

(1)  reduces  die  biological  value  of  diat 
habitat  for  evaluatton  qiedes: 

(2)  reduces  population  numbers  of 
evaluation  spedes; 

(S)  increases  population  numbers  of 


(4)  reduces  die  human  use  of  diose 
fidi  and  wildlife  resources:  or 

(5)  dismpto  ecoeystem  structure  and 
functioo. 

Changes  that  hnprove  die  value  of 
existing  habitat  for  evaluation  qiedes 
are  not  to  be  oonddered  loeses,  l»^ 
burning  or  selecttve  tree  harvesting  for 
wildlife  management  purposes.  In 
additioq,  reductions  to  animal 
populations  for  the  purpose  of  harvest  or 
fish  and  wildlife  managment  will  not  be 
considered  as  losses  for  thepurpose  of 
this  policy. 

'iMiifi/aijlse''  means  to  reduce  to  the 
smallest  practicable  amount  or  degree. 

"Mitigation  Ixudcutg"  meanB  habitat 
protectton  or  improvement  actions  taken 
expressly  for  the  purpose  of 
compensating  for  unavoidable  loeses 
from  qiedfic  fotura  development 
actions.  It  only  indudes  those  actions    < 
above  and  beyond  diose  typically  taken 
by  Congress  for  protection  of  fish  and 
wildlife,  resources. 

'X}utHff-kInd  r^Iacement"  means 
providing  or  managing  substitote 
resources  to  replace  &e  habitat  value  of 
die  resources  lost  where  such  substitote 
resources  are  physically  or  biologically 
different  from  diose  lost 

"Planning  orea"  means  a  geographic 
space  with  an  identified  boundary  that 
indudes: 

(1)  The  area  identified  to  die  stody's 
authorizing  document; 

(2)  The  locations  of  resources 
toduded  to  the  stody's  identified 
problems  and  opportunities; 

(3)  The  locations  of  alternative  plans, 
often  felled  "project  areas:"  and 

(4)  The  locations  of  resources  that 
woidd  be  direcUy.  todirectiy,  or 
cumulatively  affected  by  alternative 
plans,  often  called  die  "affected  area." 

"l^acticable"  meana  capable  of  being 
done  withto  existing  constratots.  The 
test  of  what  is  practicable  depends  upon 
the  situation  and  mcludes  consideration 
of  the  perttoent  facton.  such  as 
envinmment  cost  or  tedmology. 

"Project"  means  any  action,  planning 
or  approvd  process  relating  to  an  actioo 


diat  win  dtawdy  or  todirscdy  affod  fish 
and  wildlife  resonroaa. 

'Vaphoemaat"  means  the  eubstitatton 
or  olEietttog  of  fish  and  wildlife  resource 
losses  widi  rsooMToas  considered  to  be 
of  equivalent  btologlcal  vdue.  However, 
resources  used  for  rnlacement 
represent  loes  or  modification  of  another 
type  of  habitat  value.  Replacement 
actions  stfU  rssult  to  a  toes  of  habitat 
acreage  and  types  wfaidi  will 
conttouaUy  diminish  the  overall  national 
reeouroe  base.  It  should  be  dearly 
understood  diat  rsptocement  ections 
never  rsstoN  dw  lost  fish  and  wihllife 
resooroe    tfast  is  lost  bxever. 

Dated:  lanaaiy  U.  UKL 
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PROTECTION 
IttlHMdSM 


OpafMOfV  of  Ho  wUouo  W) 


Boviron  septal  Protection 


Agency. 

action:  Interii^ribul 

•ndU2)uidFbul 


Role  (Parts  264 
rale  (Part  206). 


fanpiement  tfiat 
this  year  EPA  _ 
portioasofdie 
standards  for 
store  hazardoos 


RTheB  vtatnimentalftotectioo 
Agency  is  amem  nsits  regulations  far 
the  management  if  hazaidoos  waste  by 
(1)  promulvating.  so  an  interim  final 
baids,  indneratoi  standards  ttiat  will  be 
the  basis  for  pen  it  issuance  to  owners 
and  operators  of  asardons  waste 
management  fad  ties  (Pert  284,  Subpart 
O):  (2)  finaliiing  I  le  interim  status 
incinerator  stand  irds  issued  on  May  19; 
loao  (Part  268.  Sa  ii«srt  O):  and,  (S) 
amending  fee  pat  lit  regdations  (Part 
122)  to  cofrespoa  to  the  facility 
regulations  being  rabUshed  today. 

Under  the  Reec  vpe  Coosenration  and 
Recovery  Act  (R(  lA).  die  Agenqr  is 
required  to  estabash  a  Federal 
hazardous  waste  panagement  system. 
Early  last  year  ERA  be^  issutaig  ttw 
first  phase  ofregipattons  desipied  to 
tam.lnlaimary(rf 
iralgated  major 
I  n  tedmical 
I  that  treat  and 
.Today's 

publicatian  adds  inodier  part  to  die 
Phase  0  tacfanica  standards  by  setting 
forth  requirement  i  br  owners  or 
operators  of  indi  nator  facilities  that 
treat  haxardous  «  aste.  These 
regulations  provfa  e  tiie  necessary 
standards  by  utM  ih  Jiermits  may  be 
granted.  The  subi  antive  requirements 
for  haxardous  wa  ite  Incinerator  permits 
are  bichided  in  Pa  rt  204,  Subpart  O. 
Infonnation requi  edforPartBof  a 
permit  applicatioi  is  specified  in  Part 
122.25(b)(8).  in  mi  ny  cases  trial  buns 
will  be  necessary  to  gadier  data  needed 
for  Part  B  of  an  in  dnerator  facility's 
permit  appUcatio  .  Criteria  for  trial  bum 
permits  are  detai  td  in  Part  122.27(b). 
Interim  Status  Sti  adards  most  be 
observed  by  exist  ng  facilities  until  final 
action  on  their  pe  mit  applications.  EPA 
is  today  finalizini  ^  Interim  Status 
Standuds  for  Inc  neraton  fdiich  were 
promulgated,  on  i  a  interim  final  basis, 
<m  May  10.108a' base  are  in  Part  208.  ■ 
Subpart  O. 

DATn:  Effdctive  i  late:  Theee  regulations 
beoome  efbctive  si  July  22. 1901.  wUdi 


is  six  months  after  die  date  of 

Snblicatloo  in  ftp  Fadstal  Reglsiar,  as 
CRA  Sectloa  aoiOfb)  requires. 

Comment  Date:  liieae  regnlatloas  are 
issued  on  an  interim  final  basis.  EPA 
will  accept  public  comments  on  die  Part 
204  and  Part  122  rsgulations  and 
comments  in  reqMnse  to  requests  hi  tha 
preamble  until  March  24. 1061.  In  regard 
to  the  final  regulation  (Part  288),  EPA 
will  accept  comments  only  on  technical 
errors  (e.g.«  typographical  errors, 
inaocuratci  cross  references,  etc.). 
MNMOOOOO:  Comments  should  be  sent 
to  Dodcet  Clerk  (Docket  Na  aootl). 
Office  of  Solid  Waste  (WH-882).  VS. 
Environmental  Protection  Agency.  401 M 
Street.  S.W.,  Washington.  D.C  aotea 

AiMc  JDodaHrllie  public  dodcet  for 
dieee  regulations  is  located  in  Room 
2711,  US.  bnrironmental  Protection 
Agency.  401 M  Street.  S.Wn 
Washbigtoii,  D.C  and  is  available  for 
viewing  firom  OdO  ajn.  to  4d0  pjn. 
Monday  diroogh  FHday.  exdnding 
holidays.  Amoog  other  tlmigs.  die 
dodwt  contains  Dadcground  docoments 
wUdi  explain,  in  more  detail  than  the 
preamble  to  tlds  regulation,  die  bads  far 
maiqr  of  die  providons  in  this 
regiuation. 

Copiet  ofRagutotiotu:  Single  copies 
of  dieee  regnlatlaas  will  be  available 
approximatdy  SO  days  after  pnUicatfon 
from  Ed  Cox.  Solid  Waste  Information. 
US.  Environmental  ftotectf  on  Agency. 
26  West  St  Clair  Street.  Ondnnati. 
Ohio  48208.  telephone  (813)  664-8302. 
Mdt^  ocqiies  will  be  avdlaUe  from 
die  Superintendent  of  Documents, 
Washington.  D.C  20402. 


ITWN  OONTaCI* 

For  general  information  contad  die 
RCRA  hazardous  waste  hotlhie.  Office 
of  Solid  Waste  (WH-605).  US. 
Environmental  ftotection  Agency.  401 M 
Street.  8.W..  Washington.  D.C  20460 
(idiona  000-424-0348.  or  in  Washington. 
D.C  884-1404). 

For  infonnation  on  implementation  of 
diese  regulations,  contact  the  EPA 
regional  offices  below: 

Rsfloal 

Domis  Hoebner.  Chief;  Waste 
Management  Branch.  John  F.  Kennedy 
RdMing,  Boston,  Massachusetts 
02203.(017)223-8775 


Dr.  Ernest  Regna.  Chiet  Solid  Waste 
Branch.  26  Federal  Plaza.  New  Yoric 
New  York  10007.  (212)  204-0603 

Regfanin 

Robert  L  Allen.  Chiet  Hazardoos 
Materials  Branch.  Oth  and  Wahmt 
Streets.  Philadelphia.  Pmnsylvania 
10106^(218)807-0060 


IV 

Scarbrourii.  Chiat  Residuals 
Management  Brandi,  348  Courtland 
Street,  NSh  Adanta,  Georgia  30300. 
(404)881-8010 

V 


Kari ).  Klepitsch.  Jr.,  Chief;  Waste 
Management  Branch.  230  South 
Dearborn  Street  Chicago.  Illinois 
80001  (312)  686-0148 

RaghmVl 

R.  Stan  Jotgensen.  Acting  Chiet  Solid   . 
Waste  Brandi.  1201  Ehn  Street  First 
htemational  Building.  Dallas,  Texas 
78270,  (214)  707-8041 

ivn 


Robert  L  Morby.  Chiet  Hazardous 
Materials  Branch,  324  East  lldi  Street 
Kensas  Qty,  Missouri  64106.  (616) 
374-^307 

Raglan  Vm 

Lawrence  P.  Gazda,  Chiet  Waste 
Management  Branch.  1800  Ltaicoln 
Street  Denver.  Coloredo  80203.  (303) 
837-2221 

RegioalX 

Arnold  R.  Den.  Chiet  Hazardous 
Materials  Branch.  218  FTemont  Street 
Sen  FTandsoo.  California  94108,  (415) 

«5»-4eoe 

RagiaaX 

Kennedi  D.  Feigner,  Chiet  Waste 
Management  Branch,  1200  Oth 
Avenue.  SeatUe.  Washington  90101, 
(206)442-1200 
OWmiMNiailY  OPOIIMATIOII!  This 
preamble  outlines  die  basis  and  purpose 
of  the  standards  for  incineration  of 
hazardous  waste  that  die  Agency  is 
publishing  in  today's  Federal  Ragislar.  It 
also  summarizes  uid  explains  changes 
from  the  standards  originally  proposed. 
More  complete  explanation  ot  and 
support  for,  these  standards  can  be 
found  in  "Badgnund  Doauaent,  40 
CFR  Part  264  Sttt^art  O,  and  40  CFR 
Part  265  Subpart  O:  Indneratifm,''  and  in 
die  guidance  materials  wdiich  the 
Agency  has  developed  to  assist  in  the 
understanding  and  inqilementation  of 
diese  regulations.  The  latest  drafts  of 
diese  manuals — ^"Engineering  Handbook 
on  Hazardoos  Waste  Incineratiim,*'  and 
IVrmit  Writers'  Guidance  Document  for 
Hazardous  Waste  Indneratiao"— are 
available  in  the  RCRA  docket  room,  as 
is  die  Badcgnmnd  Document 

EPA  is  ^o  proposing  today  a 
procedure  to  allow  a  variance  in 
aooeptable  incinerator  emissions,  based 
on  case-by-case  asseesments  of  die  risk 
to  human  health  and  the  enviromnent 
from  sudi  emisdons.  This  procedure 


LAudMxity 
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3005.  and  3007 
Disposal  Act ' 
Resource  Com 
Act  of  1976.  ai 
(§6005. 8912(1 


On  Decembf 
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ChietSoUd  . 
1  Street,  Pint 
Jallas,  Texas 


could  be  used  to  set  emission  limits  for 
baxardoos  buxguiic  constituents  and 
combttstfcm  by-products,  as  weD  as  for 
the  organic  constituents  contrdled  by 
today's  promulgation,  lliis  proposal 
appears  elsewhere  in  today's  Federal 
Rsflslar  and  is  discussed  in  a  separate 
preamUe  sectioa. 

PleeaUsOudlM 

l  Authority 

VL  Badsgntvud 

Ul.  Synop$l$  of  At  1978  Propatal 

A.  Hie  Rsguialioo  as  ftopoMd 

B.  CamaiMits  oo  Aa  PnpoMd  Regulation 

IV.  Tim  Incbtuvtor  Reguhtkum  Promulgated 

Today 
A.  Rut  ass— Censnl  Standsids  for 

HasankNis  Waste  inciiMntfcm 
&  Part  la-lnclflarator  Padllty  PsrmiU 
C  Part  »6—lntarln  SUtas  Standards  for 

Hazardoos  Waste  IndneraUon 

V.  btuot  Rataod  by  Coaunents.  and  Changet 

in  tho  Reguhtkm 
A.  Canaral  Concspt  Unttatlytng  the 

RagulaUoos 
E  Significant  Conunenta;  Changea  to  Part 

aM 

C  Significant  Comments;  Quuiges  to  Part 

122 
D.  Significant  Comments;  dianges  to  Part 
286 
W.  Regulatory  Analyalo 
A.  Boooooiie  Analysis 
&  Refulatotjr  Alternatives 
ynLOMBReriew 
VnL  Supporting  Docuwentt 

LAutfaodty 

These  regulations  are  issued  under  the 
authority  of  Section  1006, 2002(a).  3004. 
3005,  and  3007  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1S7S.  as  amended.  42  U.S.C. 
li  6005. 6012(a),  6924, 6025,  and  6927. 

n.  Backgraund 

On  December  18, 1978,  EPA  issued 
proposed  standards  for  owners  and 
operators  of  hazardous  waste 
management  facilities,  including 
standards  for  incinerators  (43  PR  58946). 
The  Agency  received  more  than  250 
comments  on  the  proposed  incinerator 
regulations  and  held  five  public  hearings 
on  the  December  18  proposal  On  May 
19, 1980,  EPA  promulgated  die  first  of 
two  major  phases  of  die  final 
regulations  for  hazardous  waste 
management  facilities.  Phase  I  included 
administrative  standards  for  hazardous 
waste  facilities  with  RCRA  permits  (40 
CFR  Part  264)  and  administrative  and 
technical  standards  for  hazardous  waste 
facilities  in  interim  status  (40  CPR  Part 
265).  As  part  of  diose  May  19. 1980 
regulations,  EPA  issued  interim  status 
standards  for  incineration  under  40  CPR 
Part  285,  Subpart  O.  Those  Subpart  O 
regulations  are  being  promulgated  today 
as  final  standards  wim  few  minor 


changes  to  reflect  addltioaal  public 
conunenL 

EPA  also  announced  on  May  18, 198D, 
its  intent  to  promulgate  the  technical 
standards  for  hazardous  waste  fooillties 
with  permits  (40  CFR  Part  264}  as  Phase 
n  of  the  regulations  in  die  foil  of  Uaa 
(For  a  discussion  of  the  phased 
approach  to  the  rsgolations  see  the 
background  and  overview  discussioo 
accompanying  the  Parts  264  and  266 
regulations  published  on  May  19, 1080, 
at  45  FR  33154.  For  a  discussion  of  die 
Phase  n  regulations  overall  see  the 
introductory  material  accompanying  the 
January  12, 1981  regulations  at  46  FR 
2802.) 

Eariv  in  January  of  this  year,  EPA 
promulgated  die  first  portion  of  Phase  II 
of  the  technical  standards  for  fodllties 
with  permits.  These  included  staadatds 
addressing  financial  requirements, 
closure  and  post-closure,  location,  and 
storage  in  containers,  tanks,  piles,  and 
surface  impoundments. 

The  regulations  for  incinerators  diat 
EPA  Is  issuing  today  mresent  an 
additional  part  of  the  Phase  II 
standards.  Anodier  part  of  Phase  D, 
standards  for  land  dUsposaL  Is  being 
promulgated  elsewhere  in  today's 
Federal  Ragistar. 

The  Agency  has  also  made  additions 
In  today's  promulgation  to  die  permitting 
regulations  In  Part  122  to  correspond 
with  the  new  technical  requirements  of 
Part  264,  Subpart  O.  These  include 
Information  required  for  Part  B  of  a 
permit  application  (|  122.25(bKB))  and 
criteria  for  trial  bum  permits  (i  122.27). 
Elsewhere  in  today's  Federal  Registar, 
the  Agency  is  proposing  additions  to  die 
Part  264,  Subpart  O  s^ndards  being 
promulgated  today.  These  additions  will 
necessitate  foture  additions  to  the  Part 
122  permitting  standards. 

Many  of  the  terms  used  in  today's 
regulation  are  defined  In  the  Part  260 
regulaticms  which  were  issued  on  May 
19. 1960,  at  45  FR  83066.  For  example 
one  key  point  underiylng  the  regulations 
promulgated  today  Is  that  Incineration 
of  hazardous  waste  is  a  form  of 
"treatment"  as  treatment  is  defined 
under  1 26ai0(73). 

The  definlntton  of  Incinerator  in 
1 26aia(30)  notes  that  die  primary 
purpose  is  to  "thermally  break  down 
hazardous  waste."  This  should  be 
differentiated  from  the  combustion  of 
wastes  primarily  for  the  recovery  of 
their  thermal  value,  which  is  not 
"incineration"  and,  in  accordance  with 
the  exclusion  of  reused  or  recycled 
wastes  imder  {  261.6,  is  exempt  from 
these  incinerator  regulations. 

Today's  regulations  should  also  be 
distinguished  from  "thermal  treatment" 
standards  for  which  the  Agency  has 


publlshad  inlariB  stetas  standanls  (hit 
2SS.  Subpart  P)  wfaidi  it  iatands  to 
finalize  sometime  sooo.  Tba  Afsncy  baa 
not  yet  issiied  tachnlcal  pemilt 
standards  for  thermal  treatment  aadar 
Part  261  When  promulgatad.  diasa 
standards  wiU  address  dMrmal 
treatment  processsi  which  do  not  ooom 
under  die  definition  of  indneratioiL 

As  a  result  of  adding  Subpart  O  to  - 
Part  264,  die  Agency  has  also  made  a 
number  of  teduilcal  oonfoming  changes 
to  odier  sections,  Indudlog  ||  264.101 
264.1S,  264.18, 264.73, 264.112,  and 
261142. 

m.  Synopsis  of  the  ItTI  Proposal  for 


A.  Tha  Rtgulations  at  Pnpoted 

Proposed  regulatioos  for  indneratioa 
of  hazardous  waste  were  published  as 
40  CFR  i  280.45-1  on  December  18, 1978 
(45  FR  50008).  They  required  owners  and 
operaton  to  meet  a  niunbw  of 
performance  standards  coupled  with 
various  operating  requirements,  most  of 
which  were  intenided  to  help  ensure  that 
the  perfoimanoe  criteria  were 
continuously  met 

The  perfiairmance  criteria  required  that 
all  indnenton  burning  hazardous 
wastes  adiieve  a  destructioo  efficiency 
(DR)  of  O0l9O%,  and  a  combustion 
efficiency  of  at  least  90 J%;  diat 
particulate  emissions  be  less  than  270 
nig./scm*  (ai2  gr/scf)  at  zero  excess  air; 
that  fugitive  emissions  be  controlled; 
and  that  emission  controls  remove  auxe 
than  OOX  of  the  halogens  when 
hazardoos  wastes  containing  mora  dian 
0.5X  halogens  were  burned. 

I^roposed  operating  regulations 
required  that  ownen  or  operaton 
monitor  and  record  significant  variables 
at  IB  minute  intervals;  that  trial  burns  be 
conducted,  analyzed  and  reported  to  the 
Regional  Administrator  before  eadi  new 
and  "significandy  diCforent"  hazardous 
waste  was  incinerated;  and  diat  the 
wastes  be  retained  for  2  seconds  at 
1000*  C  combustion  temperature  (1200* 
C  for  halogen  containing  wastes).  A 
"note"  or  variance  provided  diet 
indneraton  need  not  comply  widi  die 
deteOed  combustion  criteria  if  an 
equivalent  combustion  effidency  could 
be  achieved  by  ofter  means.  A  deiioe  to 
automatically  cot  off  waste  Csed 
whenever  combustion  or  scrubber 
conditions  changed  significandy  was  a    ■ 
final  requirement 

B.  Copunattt  on  the  Propoted 
Regulatioat 

The  Agency  received  more  dian  250 
commente  on  the  propoeed  indnentor 
regulations.  The  moet  significant  of 
these  are  discussed  in  Secticm  V  of  this 
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preamble.  All  of  t  «a  are  considered  in 
the  aocompanylni  "background 
Docnment" 

Many  comment  dealt  with  broad  and 
general  iisues  sue  i  aa  the  propriety  of 
applying  any  desi  n  and  operating 
requirements,  rati  ir  than  relying  solely 
on  performance  st  tndards.  Some 
comments  questio  led  the  Agency's 
statutory  authorit;  to  regulate 
hazardous  waste  1  idneration  under 
RCRA  at  all  rathe  *  than  under  the  Qean 
Air  Act 

On  the  other  ha  d,  many  comments 
were  essentially  ti  chnicaL  One 
comment  suggeste  1  that  turbulence 
criteria  be  added  t  >  the  time  and 
temperature  requii  nnents.  Others 
suggested  that  the  neasurement 
methodology  was  indear  or  difficult  to 
apply  and  that  the  measurement 
locations  and  freqi  endes  Im  emission 
and  effluent  tempi  rature  measurements 
need  to  be  specific  L  Three  comments 
pointed  to  dangen  inherent  in  automatic 
cutHiff  devices,  an   saggested  that 
gradual  shnt-dowi  i  woe  preferable. 

A  middle  range  i  f  oomments  accepted 
the  general  framev  oric  of  the  proposed 
regdations  but  sta  ed  that  specific 
criteria  were  unne  essaiy  or  infeasible. 
In  particular  it  wai  claimed  that  the 
halogen  removal  k  irels  appropriate  for 
chlorine  were  mor  atringent  than  those 
necessary  or  possi  tie  for  other  halogens, 
such  as  bromides  <  r  iodides.  Similar 
comments  suggest*  d  that  the  general 
99.99%  Destruction  Efficiency 
requirement  was  ii  ipractical  and  very 
costly  and  would  c  ivert  wastes  from  the 
relatively  "safe"  k  ±ieration  option  into 
"dangerous"  longti  rm  disposal  in 
landfflls.  Some  cm  stents  suggested 
varying  Destructio  Efficiency  in  accord 
with  each  waste's   egree  of  hazard. 

The  high  cost  of  rial  bums  and  of  trial 
bum  analyses  was  frequentiy 
mentioned.  There :  ras  considerable 
concern  about  the  equirement  that  a 
new  trial  bum  be  i  srformed  before  each 
"significantly  diffe  ent"  new  waste  was 
incLaerated.  Seven  I  commenters 
pointed  out  that  th   ahnost  infinite 
variety  of  chemica  mixtures  making  up 
waste  feeds  made    lis  requirement  both 
expensive  and  imp  >ssible  to  apply  with 
certainty,  dependii  g  on  the  definition  of 
"significanUy  diffe  enL"  A  few 
comments  suggest!  1  that  the 
requirement  that  fi  ^tive  emissions  be 
controlled  should  t  e  more  specific. 

A  final  category  >f  comments 
suggested  specific   xonptions  or 
additional  inclusio  is  for  the  regulations 
when  finally  promi  Igated.  The  most 
important  of  these  lealt  with  exempting 
wastes  which  wen  hazardous  solely 
because  of  ignitabi  ity.  Others 
recommended  clarffying  the  status  of 


incinerator  aah  leUdoe  and  scrubber 
effluents  as  luoardous  wastes,  and  of 
oement  kiln  incinerators  and  otility 
boUera  bnraing  hazardous  wastes  for    . 
their  thermal  value. 

IV.  Hm  Indiiantar  Ragulatioas 
Pkomulgatad  Today 

A.  Part  204— General  Standarda  for 
Hazardous  Waste  IndneraUon 

1.  ^ipUcability  (|  284.340) 

This  regulation  and  i  122.27(b) 
provide  the  substantive  basis  for  all 
incinerator  permits  to  be  issued  under 
Section  8005  of  RCRA.  In  accord  with 
ii  2B1.2(cM2)  and  261A  Part  260  defines 
"indnerator"  so  tiiat  combustion  of 
yiBMisM  primarily  fat  die  recovery  of 
their  tiiennal  vaJue  is  not  "indnoation" 
and  dius,  is  exempt  from  these 
standards.  EPA  plans  to  reoGHOsider,  and 
perhaps  narrow,  the  i  201.6  exclusions 
in  the  future.  The  Agency  specifically 
solidts  comments  on  appnqniate 
regulation  of  emissions  frvm  combustion 
of  hazardous  waste  for  purposes  of 
thermal  recovery. 

The  Agency  may  soon  move  to 
integrate  these  regulations  with  those 
promulgated  und«  the  Toxic  Substance 
Control  Act  (TSCA)  to  control 
incineration  of  polydilorinated 
biphenyls  (PCBs).  EPA  welcomes 
comments  on  the  form  and  substance  of 
tiiat  integration.  Until  diat  time  the 
incineration  of  wastes  whidi  are  subject 
to  EPA's  TSCA  diqmsal  criteria  (40  CFR 
Part  761)  win  continue  to  be  subject  to 
control  under  TSCA  rather  than  RCRA. 
Those  requirements  are  more  stringent 
than,  but  not  inconsistent  with,  the 
requirements  of  this  Subpart 

Thermal  treatment  of  hazardous 
waste  in  systems  other  than  incinerators 
is  seldom  utilized  now,  but  EPA  expects 
that  practice  to  grow  in  importance. 
Interim  Status  Standards  for  such 
treatment  were  published,  on  an  interim 
final  basis,  as  Subpart  P  of  Part  285.  The 
Agency  expects  to  finalize  those 
standards  soon  and  to  promulgate 
permitting  standards  for  non-indnerator 
thermal  treatment  at  some  time  in  the 
future.  These  are  expected  to  be  Subpart 
P  of  40  CFR  Part  264. 

Finally,  the  regulation  provides  that 
wastes  which  are  hazardous  solely 
because  of  ignitability  (and  which 
contain  no  constitutents  listed  as  toxic 
in  Part  281.  Appendix  VIII]  must  be 
burned  in  accordance  with  a  permit  but 
are  exempted  from  most  of  the 
substantive  requirements  of  the  Subpart 
O  regulations. 

2.  Waste  Analysis  (S  284.341) 

Required  waste  analysis  takes  two 
forms. 


Fbat,  on  an  on-going  basis.  tfi« 
.  operator  nutt  ensure  tfiat  waste  Csad  to 
iia  incinerator  does  not  deviate  from 
that  defined  in  his  permit  Such  a 
deviation  would  be  a  violation  of  die  * 
permit  Hie  permit  under  §  264.345(b). 
win  be  written  to  specify  wastes  «^idi 
the  fadUty  has  demonstrated  its  abiUty 
to  treat  adequatdy.  Thus,  for  waste 
feeds  not  specffled  in  the  permit  ttiera  ia 
no  assurance  diet  tfie  required 
performance  standards  can  be  met 
espedally  in  the  absence  of  defined 
operation  conditions.  As  a  result  ^ 
Agency  wiU  requira  ficQities  to  analyze 
waste  fiseds  adequately  to  ensnra  Aat 
they  remain  witldn  the  terms  of  their 
permits,  and  to  Indkata  in  dieir  waste 
analysis  plans  (remdred  by  1 264.13) 
howdieywffldoais. 

A  second,  and  mora  intensive,  form  of 
wastis  analysis  is  required  as  part  of 
eadi  permit  aptriicatton  and  fidienever  a 
permit  modification  or  a  trial  bum 
permit  is  sou^t  In  these  cases  die 
applicant  must  describe  certain  physical 
prtqierties  of  his  waste  feed  and  must 
analyze  his  waste  suffidendy  to  identify 
the  presence  of  any  hazardous  organic 
constituents  listed  in  Part  261.  Appondix 
Vm,  except  diet  die  applicant  need  not 
analyze  for  Aiqiendbc  Vm  constituents 
yMdi  would  not  reasonably  be 
expected  to  be  in  the  waste.  This 
analysis  must  be  performed  using  the  ' 
techniques  specified  in  EPA's 
pubUcation  SW-84e.  or  techniquea  of  at 
least  equivalent  sensitivify  and 
reliabilify. 

A  comprehensive  analysis  of  the 
hazardoua  organic  oonstituentr  of  a 
waste  as  it  is  to  be  incinerated  is 
necessary  to  identify  die  waste 
components  to  wdiidi  the  performance 
standard  (espedany  the  destruction  and 
removal  requirement)  win  apply. 
Analytical  techniques  such  as  capillary 
column  gas  chromatography  and  a 
"reverse  search"  of  mass  spectra  are 
weU  within  the  capability  of  widely 
available  laboratory  services,  so  long  as 
the  constituents  to  be  searched  for  are 
specified  in  some  way.  In  order  to 
identify  hazardous  components  of  waste 
feeds  and.  at  the  same  time,  limit  the 
scope  of  the  waste  analysis  to  practical 
limits,  the  scope  of  the  search  is  initiaUy 
specified  as  those  constituents  listed  in 
Part  281,  Appendix  Vm.  In  ahnost  aU 
cases  the  scope  of  the  mass  spectral 
analysis  will  be  further  limited  by 
deleting  analysis  for  those  Appendix 
vm  constituents  which  would  not 
reasonably  be  expected  to  be  present  in 
the  waste. 

Incinerators  commonly  receive  wastes 
from  a  wide  variety  of  generating 
processes  and  mix  them  for  combustion 
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OB  dM  bacia  of  BTU  value  and  physical 
charactaitotica.  lima  anafaralf  M  waste 
feed  diat  wiU  actually  be  bamed  Is  piore 
important  than  analjnris  of  wastes  as 
they  are  received  or  as  diey  are  storad 
prior  to  blending  as  a  waste  Csed. 
Farther,  reliance  on  information 
provided  oo  fba  manlbst  or  data 
considered  as  part  of  BPA's  Ulting 
process  wifl  sadom  be  adequate. 
Therefore,  die  analysis  reqtdred  by 
1 264341  is  necessary  to  allpw  EPA  to 
define  opereting  condittons  necessary  to 
indnerate  die  waste  feed  in  compliance 
widi  epproprlale  performance 
standards 

3.  Ptindpal  Oiganic  Hazardons 
Constituents  (PCXiCs)  (f  2BC342) 

Waste  feed  mixtures  wID  be  specified 
in  eadi  focflity's  permit  For  eadi  waste 
feed  mixture,  identified  hi  a  fodlity 
permit,  die  permit  wiD  specify  Ptindpial 
Ofganlc  Hazardous  Constitoents 
(POfiCs)  which  must  be  destroyed  or 
removed  as  required  by  the  applicable 
perfoimance  standard.  Identification  of 
those  waste  feed  oonstitutents  to  wfai^ 
the  performenoe  standard  will  be 
applied  is  central  to  application  of  die 
standard.  The  Agency  has  diosen  to 
designate  spadfic  PCHiCs  rather  than 
reqube  that  ali  haxardous  constituents 
of  the  waste  foed  meet  die  petformance 
standard.  This  reduces  die  anatytical 
burden  and  associated  cost  of  verifying 
compliance  widi  die  performance 
standard.  Selecting  limited  POHCs 
avoids  the  necessity  for  measuring 
compliance  against  perhaps  dozeas  of 
constituents  mat  may  be  present  in  a 
given  waste  in  insigntficant  quantities. 
Finally.  designaUng  as  POHCs  those 
waste  constttuents  ti^iich  are  most 
difficult  to  destroy  will  generally  ensure 
diat  less  stable  hazardous  organic 
constitttents  are  also  destroyed. 

For  diose  reasons  POHC  selection  will 
be  made  by  the  permit  writer  primarily 
on  the  basis  of  difficulty  of  incineration, 
but  the  permit  writer  may  then  consider 
concentration  or  quantity  of  constituents 
and  need  not  des^inate  as  POHCs  those 
present  only  in  hisigiificant  quantities. 
Thus  the  r^ulation  says  that  difficult-to- 
bum  constituents  are  diose  "most 
likely"  to  be  sdected  as  P(»1Cs,  while 
larger  quantity  constituents  are  "more 
likely"  to  be  aelected  dian  those  present 
in  lesser  quantities. 

4.  Performance  Standards  (|  264.343) 

Three  performance  standards  are  the 
heart  of  this  regulation.  The  most 
fanportant  ofdiBse  is  the  requirement 
that  Incinerators  burning  huardous 
waste  must  adiieve  a  destrnction  and 
removal  effidenoy  (DRQ  of  seisex  for 
eadt  POHC  deelpiated  for  each  waste 


feed.  TUs  requirement  (wfakh  hidudes 
particulate  removal)  Is  baaed  on 
extensive  data  hwHcating  that  audi « 

dwtruedan  •IBriiwiy  ^m  aWainahU  ^n 

hidustrial  taidnerators  burnli^  a  wide 
range  of  organic  hazardous  wastes.  EPA 
has  now  defined  die  required 
performance  standard  to  faidude  credit 
for  removal  effidendes  as  wdl  as 
destruction  effidendes.  This  approach 
makes  the  perCormanoo  standard  mora 
easUy  attainable  since  It  allows  credit 
for  removal  by  air  pollution  control 
equipment  as  weO  as  for  destruction  In  a 
combustion  zone,  and  It  avoids  the 
technical  difWcultlas  assodatMl  widi 
precise  measurements  widiln  ^ 
extreme  conditions  of  a  combustion 
zone.  Yet  the  rdlance  on  destruction 
and  removal  efficiency,  rather  than  men 
destruction  efficiency,  poees  no 
environmental  hazards  since  Ae 
standard  still  covers  afi  emissions 
befon  their  release-to  the  environment, 
and  since  waste  residues  tr^iped  Iqr 
emission  control  equ^ment  must  s^  be 
treated  as  hazardous  wastes  and 
managed  properly  within  the  RCRA 
system. 

Then  an  limits  to  the  destruction  and 
removal  effidency  apptxMch.  It  does  not 
control  die  actual  mass  of  POHCs 
emitted  dnce.  for  any  given  dntniction 
and  removal  efficiency,  mass  emissions 
vary  direcdy  in  proportion  to  variations 
in  mass  feed  rate.  Perhaps  most 
importandy.  die  approadi  fdla  to 
account  for  emissions  (tf  hazardous 
combustion'by-products  tWiidi  may  be 
equally  or  more  hazardous  than  PCXiCs 
themselves.  Finally,  metals,  shioe  diey 
are  not  combustible,  are  not  now 
controlled  using'diis  approadL 

EPA  has  omsidered.  and  Is  still 
considering,  die  feasibility  erf  additional 
approaches  to  the  control  of  emissions 
frmn  hazardous  waste  incinerators.  The 
Agency  is  today  proposing,  elsewhera  in 
today's  FodenI  Kegblsr,  a  set  of 
procedures  for  var^ng  tlie  performance 
standard  to  address  the  problems  Just 
mentioned.  However,  until  it  is  deiar 
that  the  proposed  variance  procedan  is 
practicable,  the  Agency  Is  rdying  upon 
the  approadi  promulgated  today.  Tbe 
effect  of  diese  combined  approadies  is 
that  in  the  abaence  of  date  ahowing  ^t 
lesser  emission  levels  era  safe  or  that 
greatera  levels  are  necessary,  the 
Agency  wiO  require  diat  hazardous 
wastes  not  be  incinerated  under 
standards  less  stringent  dian  those 
known  to  be  cnrrendy  attalnabb  by  die 
existing  technology  of  h|^  quality 
commercial  hazardous  waste 
Indneralion.  initial  anatyaia  of  data 
avaflable  to  die  Aganqrhidicatea  diat; 
for  typical  waate  feed  rates,  moat 


organic  waatas  win  preeent  no 
aipilficant  haahh  hazarda  idieB  treated 
to  a  90L8M  deatrucliott  and  removal 


An  addlHonal  [ 
la  a  raquiramaat  that  bidnaraton 
burning  hazardooa  waate  oontaining 
mora  than  OiM  chlorine  nniat  remove 
90%  of  dw  hydrngan  chloride  frM  tfMir 
exhaoat  gas.  The  Isval  of  lU*  cUorioo 
content  was  choooD  aa  the  thraahoid 
level  far  the  90%  hydrogen  chloride 
ramcwal  raqulrwnieiit  einoe  the  chlorine 
content  of  American  ooal  rangae  np  to 
abnoet  diet  ooocentration.  Current 
dean  Air  Act  regulations  do  not  qpedfy 
hydrogen  chloride  or  chlorine  Umito  for 
emissions  for  the  combustion  of  suA 
coaL  The  small  additional  wniseions 
from  faidneradon  of  low-chlorine 
hezardous  wastes  are  not  likely  to  be  a 
serloua  problem.  Some  potential 
candidates  for  bidneratian  (fbr  example 
hexocfalorobenzene)  do  indiide  higli 
chlorine  levds  and  will  prodooe 
significant  eihisslons.  Ttos  die  hydrogen 
chloride  removal  requirement  Is 
necessary. 

Hie  final  performance  standard  Is  diat 
Indneraton  not  emit  particulate  matlar 
exceeding  180  milligrams  per  4I17 
standard  cable  meter.  Paiticolates  from 
hazardous  waste  combustion  can 
absorb  hazardous  constituento  onto 
their  surface,  or  may  diemedvea  be 
hazardous,  maldng  dieir  oootrol 
InqMrtanL  Control  Is  addbesaed  throoi^ 
die  DRB  atandard  becmae  pertbdatea 
are  udnded  fai  die  enalysb  of  the  stadc 
emissions  far  POHCs.  Ifawewei.  neidier 
combustion  by-prodncto  nor  metals  are 
controlled  thitingh  die  performenoe 
standards  promulgated  today.  Thua, 
aome  control  of  dwae  aobetenoea  can  be 
adiieved  by  controlling  the  enriaaiAna  of 
particiilatea.  Hie  emiaaion  limlte 
required  era  the  aame  aa  thoee  required 
by  die  dean  Afr  Acfa  New  Source 
Performenoe  Slandarda  fornnmidpal 
indneratora.  Data  luttcate  that  tibqrara 
adilevable  by  all  hazardooa  waate 
indneratora  except,  perhapa.  tor  cemsBt 
kilna.  CoBMnt  kdna  era  exempt  from  thia 
Subpart  when  burning  waate  for  reniee 
or  for  recovery  of  dimnal  valne. 

It  la  very  important  to  note  that,  while 
theae  three  perfannanoe  atandaida  ara 
diegoalofdii8ragulatian.ttiaiiot     . 
tedmicaBy  practicable  to  direcdy 
monitor  i?'*"'p^f'*iTt  widi  dm 
perflormanoe  Btandarda  OB  a  eontiniiooa 
iMria.  biferoemenl  faistaad  wiD  be 


ooodltions  demonstratod  (Inr  trial 
or  alternative  data)  to  be  adsqnate  to 
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•tai  dard( 


tests  of  compIiai|ce 
performance 
periodically,  as 
or  when  there  is 
performance  staidards 
met  If  the  test, 
non-compliance 
standard,  then 
grounds  to  modi^, 
permit  so  as  to 
performance  sta4dards 
most  cases  the 
verification  tests 
frequently  than 

5.  New  Wastes: 
modifications  (| 


i 
^ 


with  the 
either 
I  wdfied  in  the  permit. 
in  indication  that  the 
are  not  being 
other  data,  indicate 
irith  the  performance 
Agency  will  have 
.  revoke,  or  re-issue  a 
that  the 
will  be  met  In 
does  not  eiqMct 
to  be  necessary  more 
ally.    V 


6.  Operating  Requirements  (i  264^45)         7.  Monitoring  and  Inspectioiu  (|  264.347) 


til 


«  sure  I 


A  iency( 


t  Id  bums  or  permit 
84.344) 


Each  permit  wi  1  q>ecify  the  waste 
feeds  which  it  all  nvs  and  the  operating 
conditions  requir  ti  for  each  waste  feed. 
When  an  owner  <v  (^>erator  wishes  to 
bum  waste  feedslfor  which  operating 
conditions  have  not  been  set  in  a  permit 
he  must  either  seeure  a  permit 
modification,  or,  f  the  bum  is  to  be  of 
short  duration  an  I  for  the  specific 
purposes  listed  in  1 122.270}),  he  must 
secure  a  tempora  y  trial  bum  permit 

The  criteria  for  {ranting  trial  bum 
permits  are  sped  ed  in  1 122.27(b) 
which  is  summer  eed  later  in  diia 
preamble.  The  cri  eria  for  granting  new 
permits  and  perm  t  modifications  are 
those  outlined  in  *art  284.  Subpart  a 
These  criteria  re^  lire  demonstration,  for 
a  defined  waste  fi  edl  of  operating 
conditions  adequ  te  to  achieve  the 
performance  stan  ards  of  1 284343.  This 
demonstration  mi  jr  be  based  either  on 
the  results  of  an  a  iproved  trial  bmn.  or 
on  alternative  dal  i  adequate  to 
demonstrate  that  he  performance 
standard  can  be  i  let  and  adequate  to 
define  operating  <  mditions  necessary  to 
meet  the  standan  ,  Obviously,  if  an 
owner  or  operatoi  wishes  to  avoid 
repeated  appUcat  9ns  for  permit 
modifications,  it  i  in  his  interests  to 
demonstrate,  in  e  di  permit  applicatioo, 
the  widest  possib  s  variety  of  waste 
feeds  that  can  be  idequately  incinerated 
under  each  set  of  iparating  conditions. 
Furthermore,  for  c  xmomic  reasons, 
applicants  may  w  ih  to  deftie  their 
waste  feeds  in  va  iring  groups,  seeking 
less  stringent  epei  iting  requirements  for 
easUy  combusted  waste  feeds,  while 
narrowing  the  da  sjrf  waste  feeds  diat 
are  subject  to  moi » tfanimirftng  and 
expensive  operati  ig  requirements.  To 
the  extent  that  tfx  appUcant  can 
demonstrate  in  hi  permit  application 
that  die  required  ]  erformanoe  standards 
can  be  met  for  eat  i  of  these  classes  of 
waste  feed,  he  is.  f  course,  free  to  make 
these  separations.    - 


Each  permit  wiU  spediy,  on  a  cas«-by- 
case  basis,  operating  conditions  adiidi 
have  been  demonstrated  (in  die  trial 
bum)  to  be  adequate  to  meet  die 
performanoe  standard  and  with  which 
compliance  is  required.  The  regulatimi 
spedfies  several  operatic  parameters 
which  will  almost  always  be  significant 
variables  for  attainment  of  the 
performance  standards.  Limits  wID  be 
set  for  these  operating  parameters  in 
every  permit  However,  if  any  specific 
incinerator's  design  or  waste  feed  makes 
it  necessary,  the  permit  writer  may  also 
specify  other  (q>erating  requirements 
necessary  to  ensure  ^t  the  applii^bla 
performance  standards  are  met 

Huee  furdier  operating  reqtdrements 
will  be  applied  uniformly.  During  start- 
up and  shut-down  O!  an  incinerator, 
hazardous  waste  must  not  be  fed  unless 
the  incinerator  is  at  a  steady  state  of 
operation.  This  requirement  is  aimed  at 
the  problem  of  inconsistent  performance 
and  incomplete  combustion  when 
wastes  are  bumed  in  a  nma  where 
combustion  conditions  have  not 
stabiliisd  widiin  limits  defined  in  the 
permit 

The  regulatim  also  requires  tfiat 
fugitive  emissions  must  be  controlled. 
Where  feasible  this  should  be  through 
total  sealing  of  the  combustion  lone. 
Where  that  is  impossible  (as  with  rotary 
kiliM)  incinerators  should  maintain 
"negative  pressure".  Le.  a  combustion 
cone  pressure  lower  than  atmospheric 
pressure.  Alternative  means  of  control 
may  be  allowed  where  they  are 
demonstrated  to  provide  effectiveness 
equivalent  to  mahitenance  of  "negative 
pressure."  These  requirements  are 
necessitated  by  the  danger  of  escape  of 
fugitive  emissions — induding  hazardous 
waste  constituents— that  could  threaten 
human  healdi  or  die  environment  They 
are  already  generally  practiced  in 
commercial  hazardous  waste 
incineration. 

Finally,  faidnerators  must  be  operated 
with  a  functioning  system  to  shut  off 
waste  feed  when  (q>erating  requirements 
are  violated.  This  requirement  will 
protect  against  deviation  from  ibe 
perfimnance  standard;  in  fact  it  is 
implidt  in  die  requirements  that 
hazardous  wastes  can  be  incinerated 
only  in  con^lianoe  with  a  permit  and 
that  the  operating  requirements  are 
conditions  of  the  permit  After  shutting 
off  hazardous  waste  feed,  the  facility 
may  take  appropriate  steps  to  either 
shut-down  the  faidnerator  or  to  return  to 
operating  conditions  defined  in  its 
permit 


EPA  has  made  avoy  effort  to  rednoa 
monitoring  and  inflection  to  die 
minimum  lavd  naceseary  to  ensure  that 
operation  of  die  faidnerator  does  not 
deviate  from  die  required  peifomianoe 
standards.  In  feet,  the  recognition  diaf  It 
is  teduilcally  not  practical  to 
oontinnously  monitor  for  oompHanoa 
with  the  parfermanea  standard  Is  a 
major  fector  underiying  dw  mooltarfaig 
addch  Is  required.  Tlie  ragnlatfton 
requires,  as  a  mlnlmnm.  oontfamoas 
monitoring  of  oombnstton  temperature, 
waste  feed  rate,  and  air  feed  rata. 

Iliese  are  dia  variables  iMch  most 
significantly  affisct  destruction  and 
removal  efficiency:  diey  are  also 
continuously  controllable  ly  Indnerator 
operators.  Continnous  monitoring  of 
carixm  monoxide  emissions  Is  also 
required.  This  monitoring  Is  the  sinqilast 
procedure  for  annoxlinate  variJBcatlon 
that  adequate  combustion  actually  is 
taUng  place.  Finally,  dw  regdation 
requires  daily  faispoction  of  die 
Indnerator  aind  assodatad  equipment, 
Induding  alarm  systems  and  emargsBcy 
shut-down  controls.  Since  die 
faidneratar  is  a  oooplex  system,  sobjacl 
to  Ugh  stress  conditions.  tUs  inspection 
is  necessary  to  control  against  leaks, 
spms.  or  fngitive  emissions,  and  to 
ensure  diat  stand-by  systems  wiD 
actuaUy  operate  whin  needed. 

&  aosure  (i  284.351) 

At  dosure  die  owner  must  remove  all 
hazardous  waste  and  hazardous  waste 
residues  from  the  indneratOT  site. 
Wastes  wdiidi  are  hazudons  solely 
because  of  ignitabHlty  are  jiof  exenqit 
from  this  provision,  since  the  risk  they 
pose  to  humanliaalth  and  the 
environment  is  very  real  wbta  diey  are 
not  being  bumed  in  the  controlled 
combustion  zone  of  a  petmitted 
hazardous  waste  indiieratar. 

B.  Part  179—lacinerator  Facility  PBrmita 

Part  122  Indudas  regulations  covering 
die  permitting  process.  TWo  portions  of 
Part  122  an  particular^  related  to 
hazardous  waste  faidnarator  operation. 
Section  122.28  describes  faiformation 
required  fai  Part  B  of  an  owner  or 
operator's  permit  application; 
i  122.25(bX8)  describes  die  particular 
faiformatka  required  In  applkatlons  for 
permits  to  Indnerate  hazanloas  waste. 
Section  122J7  describes  short-term 
permits;  1 122.27(b)  sets  oat  die 
procedures  and  standards  fior  obtafadng 
a  permit  to  condoct  a  trial  bum  of 
hazardous  waste.     ^'   ^.    '-    •■- 
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lODS  (1 264.347) 


iciUtyFermita 


1.  Psmilt  Appllaitfon  bfennatioii 
(|m.2StbX5)) 

Pamit  wtitai's  will  have  to  maka 
■ianifu»«nt  jodynaotSi  baMd  on 
inracmatioa  ooiitalned  in  facility  peimit 
apptteatioaa.  EPA  haa  limitad  tfaa 
infonnation  raqoirad  in  Pttrt  B  of  a 
permit  application  for  an  indnerator  to 
that  neoeMBiy  to  make  tfioae  Judgments 
properiy.  At  |  U2J5(bX5)  specifies, 
appUcants  must  meet  one  or  more  of 
^ne  aets  of  information  requironents. 

If  the  facility  is  seelrina  to  incinerate 
haaardotts  waste  mder  m»  exemption 
available  for  waste  wfaidi  is  hazardous 
solely  because  it  is  iynitaUe.  die  permit 
epplication  must  provide  analytiosl 
results  adequate  to  determine  diat 
hazardous  constituents  listed  in  Part 
281.  Appendix  Vm,  are  not  present  in 
Ihe  waste.  The  reasons  for  diis  are 
explained  above,  in  die  substantive 
discussion  of  the  ignitability  exenq>tion. 

Initially,  information  will  be 
submitted  for  most  faciHties  under 
I  i22.2S(bK5Xii).  lUs  requires  that  an 
applicant  submit  the  results  of  a  trial 
burn  of  the  relevant  waste  feed, 
conducted  under  1 122.27(b).  lliis 
submission  must  include  all  flie  waste 
analjrses,  engineering  data,  analytical 
results,  and  calculations  related  to  the 
trial  bum  and  its  results.  This 
information  must  be  adequate  to  allow 
die  permit  writer  to  detennioe  operating 
conditions  diat  will  ensure  that  the 
fodlity  will  meet  die  performance 
'  standards  for  die  relevant  waste  feeds. 

Finally,  applieants  may  seek  to  avoid 
the  trial  bum  requirement  by  submission 
of  alternative  data.  This  information, 
specified  in  1 122.2S(bK5Hiii).  is 
essentially  a  re-statement  of  the 
information  required  to  obtain  a  trial 
bum  permit  under  |  VXLO^jo).  It  is 
siq>plemented  by  sndi  fnrdier 
information  as  me  permit  writer  may 
require  to  determine  that  die  alternative 
data  hi  adequate  to  ensure  that  die 
performance  standards  wiU  be  met,  and 
to  set  adequate  operating  parameters. 

2.  Trial  Bom  Pemits  (|  122.27(b)) 

Destruction  and  removal  efficiencies 
for  any  given  waste  feed  can  vary 
greatly,  and  are  dependent  bodi  on 
operating  conditions  and  tm  specific 
aspects^  any  incinerator's  design.    - 
Thus,  compliance  widi  qiplicable 
performance  standards  wQl  often  have 
to  be  demonstrated  bjr  empirical ' 
measurement,  radier  dian  by  prediction. 
Trial  bums  are  die  mechanisms  for 
these  measurements. 

Each  trial  bum  can  be  conducted  oidy 
with  the  specffic  approval  of  a 
permitting  offidaL  However,  die  fuU 
procedural  requirements  for  general 


permits  need  not  be  followed.  TUs  is 
becauae  short  term  permits  will  be  Of 
limited  duration  (general^  less  than  a 
dozen  hours  of  combustion,  qiread  over 
operating  periods  of  up  to  turo  weeks), 
and  for  me  Umited  purpoees  of 
determining  isasability  of  nompHanne. 
and  die  opemtfa^  oonditioos  necessary 
to  comply,  with  ^iplicabb  performanoe 
standards.  In  addition,  trial  bums  will 
not  be  allowed  if  diey  poee  an  imminent 
hazard  to  human  healm  or  the 
environmenL 

Applicatioos  for  a  trial  bum  permit 
must  include  a  trial  bum  plan  whidi.  if 
approved,  will  become  a  condition  oif 
die  trial  bum  permit  Iliis  plan  will 
include  a  waste  analysis  (indentioal  to 
diat  required  for  general  permits)  udiidi 
describes  certain  phvsicu  properties  of 
the  proposed  waste  feed  and  whkdi 
includes  an  analysis  sufficient  to 
identify  the  presence  of  any  hazardous 
organic  constituents  listed  in  Psrt  2B1. 
A^iendix  vm,  whidi  may  be  present  in 
tluB  waste. 

In  addition,  the  applicant  must 
provide  a  detailed  description  of  his 
incinerator  and  of  die  sampling  and 
monitoring  procedures  to  be  fiMowed. 
along  with  descriptions  of  safety 
equipment  and  fiill  Infbmiation  about 
the  time,  waste  quantity,  and  operating 
conditions  of  the  proposed  trial  bum. 

The  permitting  official  may  ask  to 
have  tibis  information  supplemented  if 
he  needs  furdier  data  to  determine 
whether  die  trial  bum  is  likefy  to 
demonstrate  compliance  with  the 
performance  standards,  identify 
associated  operating  conditions,  and 
will  not  itself  preeent  an  imminent 
hazard  to  human  healdi  and  the 
environmenL  When  die  permitting 
official  determines  that  me  data  meet 
these  (^Jectives,  he  will  approve  the 
trial  bum  idan.  will  qiedfy  the  trial 
Prindpal  Organic  Hazardous 
Constituents  (trial  POHCs)  for  vdiich  die 
facility  must  calculate  destruction  and 
removal  effidendes  during  the  trial 
bum.  and  wlU  issue  a  trial  bum  permit 
incorporating  die  conditions  in  the  trial 
bum  plan. 

When  trial  bums  are  carried  out,  EPA 
mav  wish  to  have  an  observor  present 
and,  if  necessary,  can  insist  iqion  doing 
so  under  the  aumority  of  Section  9007  of 
RCRA.  and  40  CFR  12247)(i).  b  any  case 
the  trial  bum  must  be  conducted  in 
accordance  widi  die  trial  bum  permit 
and  waste  feed  must  cease  udien 
specified  operating  conditions  are 
violated. 

Determinations  specified  in  the  trial 
biim  permit  must  be  made  during  die 
trial  bum.  or  as  soon  after  it  as  is 
practicaL  in  aH  cases,  tbeee  wiU  faidude 
a  quantitative  analysis  of  die  trial 


POHOs  in  die  waste  feed  to  te 
indnerator  and  a  quantltaUv  anafyris 
ofdMMalPOHCiindMi 
emitted  bom  the  indnerator. 
analyses  ara  necessary  to  i 


removal  efBdancy  ODRQ  in  aooocdanoe 
widi  the  foramla  ^ledlied  fai 
i  204J4a(a).  Tliis  ORE  computation  mast 
be  supported  and  variflad  ^  a  total 
maas  balance  of  the  trial  POHCs  in  die 
waste  fised.  and  must  be  compared  widi 
required  quantitative  analyses  of 
scrubber  water  and  other  reeldnes  tor 
trial  POHCs.  Measurement  of  hazardous 
combustion  byivodttcts  wdl  be  used  to 
verify  attainment  of  die  ORE 
perCocmanoe  standard,  dirough 
comparison  widi  die  nmss  balance  of 
POHCs.  It  may  also  help  meet  pidiUc 
coooem  about  die  presence  of  by- 
products in  indnerator  enileslons  Data 
accumulated  from  theee  trial  bum 
analyses  may  lead  to  reducttons  in  die 
number  and  complexity  of  subsequent 
trial  bums,  either  by  redudng  die  need 
for  thoee  bums,  or  by  aiding  the 
selection  of  surrogates  to  simplify  such 
analyses. 

Compliance  wtdi  die  odier 
perfoffmance  standards  must  be 
demonstrated  by  direct  measurement  of 
particulate  emissions  and  hydrogen 
duoride  removal  effidendes.  Sources  of 
fugitive  emissions  end  dieir  means  of 
control  must  also  be  identified. 

Measuremento  of  average,  maximum, 
and  minimum  temperatures  in  die 
combustion  zone  and  of  air  feed  rates 
ara  always  neceesary  to  help  establish 
operating  conditions  whidi  wiU  asenra 
continued  compliance  with  the 
perfonnanoe  standard.  In  addition,  die 
trial  bum  permit  may  specify  odier  data 
collection,  if  necessary  to  detatmlne 
compliance  with  applteable  perfotmaace 
standards,  or  to  establish  operating 
requirements. 

Since  1 122.27  Short-Temi  Petmlto  ara 
somewhat  separata  from  the  normal 
permitting  procedures,  and  since  they 
will  not  always  indnde  public 
participation,  for  purposes  of  darity  the 
Agency  has  qiedfied  diet  all 
submissions  required  by  diis  subsection 
shall  be  certified  by  sipiatiire.  Since 
repeated  submissions  may  be  required 
to  establish  acceptable  wasta  andmes. 
trial  bum  plans,  and  trial  bum  analyses, 
the  Agency  has  dedded  to  requira  onfy 
that  &  certiflcation  be  made  by  a 
person  aadiatizad  to  maka  i 
radierliiBa  requiring  diat  < 
subodseton  be  signed  by  a  I 
vice-presidsntial  or  eqnivalMl  ootpotnto 
rank,  j' 


w 


C  Part  285— bii  fiai  Statiu  Standanh 
forHatardout  I  faata  Indnaratitm 

FadUtlea  whiA  qualify  for  interim 
■tatiis  may  oont  nia  to  operate  imtil 
final  Agancy'ac  on  on  their  permit 
applicationa.  Hi  ongbout  that  time 
owners  or  open  ort  mutt  comply  witfi 
all  relevant  faitei  m  atetns  standarda.  If 
the  owner  or  op(  rafor  of  a  facility  wdiicfa 
has  interim  ateti  i  fviahes  to  bum  a 
waste  which  he  aa  not  listed  hi  Part  A 
of  his  permit  api  ieation.  he  must 
supplonent  his  I  ut  A  appUcatimi  aa 
required  by  1 12  ^cHl). 

EPA  is  today  1  naUidng  the  bterim 
Stetus  Standard  n^ch  were  issued,  on 
an  interim  final   asis,  on  May  10, 1980 
(45  PR  33260).  W  di  small  exceptions  tfie 
regulations  Ibllo'  i  the  text  of  ^  faiterim 
final  promulgati<  a.  They  are  discussed 
in  the  preamble  i  ccompanying  ttat 
promulgation.  11  s  Agoicy  has.         *'■  ■ 
however,  modifli  d  ftose  regulations  In 
two  significant  v  ayi.  First  the 
regulation  now  p  eventa  haiardoos 
waste  fsed  durin   shut-down  situations, 
in  addition  to  for  ridding  it  during  start- 
up conditions.  O  .  tte  otfiw  hand.  ^ 
Agency  has  reco  nixed  that  wastes 
which  are  haxan  ons  solely  because  of 
ignitebility  can  b  t  bomed  safely  even 
when  operating  <  onditions  are  unstable. 
Thus  the  final  re;  ulations  aUow 
exemptions  for  i{  nitable  wastes, 
conditional  upon  the  owner  or  operator 
performing  and  i  alnteining  analyses 
that  show  that  d  » waste  feed  would  not 
reasonably  be  «  lected  to  contain 
haxardous  const  uento  listed  in  Part 
281.  Aiqiendbi  VIL 

qr  Camments,  and 
R  igulatioo 

A  General  Cona  pt$  Underlying  the 
Regulation  ', 

1.  Authority 

Several  comnu  ntwa  argued  that 
RCRA  granted  EI  A  no  authmity  to 
regulate  hazardoi  »  waste  incineration 
since  legislative   istory  did  not  label 
incineration  a  fm  n  of  "disposal"  and 
since  the  Qean  /  ir  Act  adequately 
controlled  indnei  atoi^emissions. 

Whether  bazar  lous  waste 


Ghangaebittie 


incineration  falls 


1001(3)  definition  of  "disposal"  is  not  a 
*       controlling  issue,  the  Agency  is 

regulating  indnei  ition  as  "treatment"  of 
hazardous  waste  .  Section  1004(34) 


defines  treatment 
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waste  so  asto 


As  a  process  designed  to  render 
haardoua  waste  non-^iaxardoas  and 
reduced  in  volume.  Incineration 
certainly  falls  within  diis  deflnitioii.  Tlw 
Agency's  statutory  mandate  to  repilato 
nm  treatment  pocesses  te  flien  found  in 
Section  3004,  v^cfa  requires  that  the 
Administrator  pRMnulgate  performance 
standards  Cor  me  treatment  of 
hazardous  wastes. 

This  also  fito  tfie  broad  structure  of 
RCRA.  wfaidi  requires  that  hazardous 
wastes  be  sent  only  to  facilities  wdiich 
have  RCRA  permito  to  treat  them.  "Ae 
Administrator's  authority  in  this  matter 
is  make  even  more  clear  in  Section  8004 
whidi  says  that  die  standards  set  by  tite 
Agency  "shall  hidude.  but  need  not  be 
limited  to,  requiremente  respecting — 

(S) lyeatment .  .  .of aOsudi wastes.  .  . 
ponuant  te  sudi  operating  methods, 
tedmiques.  and  practloea  as  may  be 
Hiitfactory  to  the  Adminlatiator. 

This  mandate  also  serves  the 
objectives  of  the  statute,  defined  by 
Congress  in  Section  1008(4)  as,  among 
other  things,  "regulating  the  treatment 
.  .  .of  hazardous  wastes  which  have 
adverse  affecto  on  health  and  the 
environment".  Furthermore,  indneratiini 
of  hazardous  wastes  was  discussed 
extensively  in  EPA's  1074  R^x>rt  to  ' 
Congress:  Di^»osal  ttf  Hazardous 
Wastes,  a  document  that  strongly 
influenced  Qmgressional  development 
of  RCRA.  Additionally,  EPA  has 
cmsistendy  indicated  in  both  Federal 
Register  proposals  and  Congressicmal 
testimony  thJat  it  will  amtrol 
incinerators  under  RC31A.  Congress 
gave  no  signs  of  disapproval  of  this  in 
the  1980  RCRA  amendments. 

The  Agency  cannot  agree  with  those 
commenters  who  suggested  that  the 
proposed  regulationa  should  be  replaced 
by.  or  were  in  conflict  with,  the  Clean 
Air  Act  Current  Qean  Air  Act 
regulationa  address  only  a  portion  of  die 
potential  emissions  fitim  a  hazardous 
waste  incinerator.  The  Clean  Air  Act  la 
oriented  toward  control  of  emissions  on 
a  pollutant-by-pollutant  basis,  and 
current  regulations  are  focused  largely  • 
on  wide-spread,  large-volume,  pollutanto 
(pdrticulates.  NOi.  SO„  eto)  and  on 
specified  hazardous  emissions  from 
specific  sources.  In  contrast,  the 
pollutante  which  could  be  emitted  from 
hazardous  waste  indnerators  are  far 
more  numerous  and  diverse.  Many  are 
acutely  toxic  or  carcinogenic.  A  case-by- 
case,  chemical  by  chemical,  regulatory 


appcoadi  under  die  Oban  Air  Act  is  DOl . 
practical  in  diis  dtoatlon. 

RCRA  providea  antfiortty  to  control 
ewisalona  braadly  throiiyh  destruction 
and  oombnstiaa  peilbnnanoa  standards  • 
and  direct  operating  and  design 
standards.  Sodi  a  ragulatocy  approach 
Is  necessary  In  ocdar  to  adsqnately 
protect  human  hsaldi  and  die 
anviBoninent  as  rsqnired  by  RCRA.  To 
die  cxent  diet  standards  can  be 
developed  in  ^  fotora  onder  die  Clean 
Air  Act  to  deal  fddi  qMdflc  hazardous 
air  emissions,  this  may  aid  In  dte  taak  of 
rsgolating  hazardous  waste  indneratioa. 
Moreover,  since  hazardooa  waste 
Indneratora  wID  often  stora  and 
generate  hazardous  waste,  dwy  will 
already  be  wldiln  dte  RCRA  syston  for 
manifeato  and  pennitting.  flma 
regulating  hazardous  waste  indneratioa 
under  RCRA  (radier  dian  dte  dean  Air 
Act)  may  be  die  slmplMt  way  to 
minimize  die  regulatory  burden  on 
aiqilicanta. 

2.  Perfonnanoe  Standards  and 
Engineering  Judgment 

Several  oommento  on  the  propoaed 
regulations  criticized  as  too  inftexible 
two  faceto  of  the  propoaed  ragulationa: 
(1)  universally  applicable  qiedflc  design 
and  operating  requirements,  and  (2) 
perfoimance  requimnento  diat  did  not 
allow  waate-spedfic  varlanoea. 

Both  of  these  concens  were  seriously 
considered.  As  discussed  in  the  next 
paragraph,  die  Agency  haa  revised  die 
regulations  so  that  diey  now  rely 
hravily  on  perfoimance  standarda,  widi 
few  operathig  requiremente  spedfled. 
Facility-specific  and  waste-qpedfic 
variances  proved,  however,  to  be 
tedmically  and  procedurally  complex. 
Thiey  required  techniques  and 
procedures  wdiich  wera  not  proposed 
and  wdiich  relied  on  much  sdentifio 
knowledge  not  Induded  In  die  1978    ' 
proposal  EPA,  therefore,  is  pnKiosing 
today  a  waate-spedfic  and  mdUty- 
spedfic  variance  and  a  procedure  for 
applying  IL  The  Agency  spedfically 
solidto  commente  and  data  relevant  to 
die  proposed  variance  and  procedure; 
but,  until  the  variance  te  shown  to  be 
feasible  and  is  finalized,  permito  «vill  be 
issued  under,  die  performance  standarda 
promulgated  today. 

The  other  general  comment  was 
easier  to  address.  Hie  proposed 
regulations  induded  spedfic, 
universally  epplicable  operating 
requiremente  for  temperature,  dwell- 
time.  combustion  efficiency,  and 
quantity  of  excess  air.  Commenten        ' 
penuaaively  argued  that  these 
standards  did  not  provide  «iough 
flexibility  to  account  for  the  many 
differences  In  wastes  and  Incinerator 
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1  Air  Act  is  not 


diwtgm.  and  tfut  diay  were  often  not 
necesMiy.  even  to  meet  the 
perfonaance  standards  EPA  required. 
On  moca  abstract  grounds  diey  also 
anued  tfiatpeffofmanoe  standards  were 
innerendy  betiar  dum  operating 
standards  since  diey  adequately 
protacted  human  hnddi  and  the 
environment,  ndiile  not  stifling 
imwvativa  ^tproacherwhicfa  might  be 
more  eocoomical,  more  efficient,  or 
more  effective. 

The  Agency  concluded  dut  these 
comments  had  merit  Different  wastes 
and  dUfsrsnt  incinerator  designs  have 
been  shown  in  EPA  tests  to  attain  die 
required  destruction  and  removal 
eflBdendes  under  a  variety  ol  operating 
conditions.  Urns  some  flexibility  to 
tailar  operating  standards  on  a  case-by- 
case  basis  can  more  effectively  assure 
protectf  on  of  human  healdi,  while,  at  the 
same  time,  avoiding  needless 
requirements.  The  regulations  now 
inande  few  nationally  amlicable  design 
and  operating  standards,  but  rely 
instead  on  selected  perfimnance 
standards.  However,  as  many  industry 
comments  pointed  out,  it  is  technically 
impractical  to  continuously  monitor  the 
most  bnportant  of  diese  performance 
requirements  (destruction  and  removal 
effidenqr)  especially  when  quick 
response  times  may  be  InqxntanL  Thus 
pore  reliance  on  performance  standards 
is  not  feasible  aiul  spedflc  operating 
criteria  wilt  have  to  be  observed  for 
proper  facility  operation  and  to 
demonstrate  oony>llance  with  the 
required  DRB.  Iliese  specific  i^>erating 
standards  will  now,  however,  be 
specified  on  a  case-by-case  basis  during 
the  permit  drafting  process  based 
primarily  on  die  results  of  trial  bums  (or 
alterqative  data)  which  denionstrate  the 
operating  conditions  necessary  to 
achieve  compliance  with  the 
perfcnnance  standards.  The  permit 
writer  will  need  to  exercise  some 
measure  of  sdentiflc  and  engineering 
fudgment  hi  interpreting  the  trial  bum 
data  and  defining  acceptable  limits  on 
operating  conditions  and  waste  feed 
variations.  The  procedural  mechanisms 
for  making  diese  case-by-case 
determinations  (including  data 
compilatloas  from  trial  bums)  are 
necMsarily  complex,  but  diey  appeal 
the  best  alternative  to  uniform  national 
standards. 

This  approadb— tailoring  of  regulatory 
requirements  to  qiedfic  wastes  and 
fadlities,  based  on  die  trial  bum  (or 
alternative  data)— is  consistent  with  the 
approadi  EPA  has  adopted  for  other 
regulations  for  management  of 
haxardous  waste.  It  recopiizes  that 
case  by-case  Judgments,  based  on  site- 


specific  drcumstanoes  can  be  applied  in 
establishing  die  iqwrating  requirraiants 
applicable  lo  an  Indnerator.  In  makiog 
such  sdentiflc  and  engineering 
judgments,  dm  permit  wrtten  will  bo 
able  to  apply  dw'latest  state-of-th»«rt 
faiformatkNi  on  indnerator  tedinology 
and  the  diermal  dsstruction 
characteristics  of  waste  to  die  facility- 
specific  biformation  obtained  from  trial 
bums  and  contained  in  permit 
applicatioos.  To  aid  diis  process.  EPA  is 
publishing  a  1%rmit  Writer's  Guidance 
Document  for  Haxardous  Waste 
Indneration"  and  an  "&igineering 
Handbook  on  Haxardknis  Waste 
Indneratioa."  The  Agencv  expects  to 
make  these  manuals  available  to  die 
public  in  the  near  future.  The  latest 
drafts  of  these  manuals  are  now 
available  for  inqiection  fai  tta  RCRA 
docket  room,  but  die  Agency  expects  to 
update  them  periodicaUy. 

A  Significant  CommentK  and  Changet 
toPaitzei 

The  Agency  has  considered  eadi 
comment  relevant  to  hazardous  waste 
incineration.  Significant  ones  are 
summarized  hm;  odien  are  induded  in 
the  detailed  discussions  in  die 
conqianion  "Background  Document" 

Commenten  suggested  dut 
indneration  of.  wastes  wrfiich  are 
hazardous  s(dely  because  of  ignitability 
should  not  be  sidiject  to  incineration 
regulations.  EPA  agrees  in  prindple  and. 
as  mentioned  above,  has  exempted  sudi 
wastes  from  most  of  die  substantive 
requirements  of  Part  284, 8ub|>art  0. 
However,  applicants  must  show  in  a 
permit  application  dut  an  ignitable 
waste  does  not  contain  toxic  organic 
constituents  listed  in  Part  261.  Appendix 
Vm.  This  showing  must  be  based  on  an 
analysis  of  the  waste  for  any  organic 
constituents  listed  hi  Appendbc  Vm, 
except  diose  diat  can  be  dmnonstrated 
not  to  be  reasonably  likely  to  be  in  the 
waste.  TUs  showing  is  necessary 
because  wastes  whidi  fisU  die 
ignitability  diaracteristic  described  hi 
l^ul  2S1  may  also  contain  toxic  organic 
constituents.  Even  wastes  listed  s^ly 
for  ignitability  may  contain  sodi 
constituents  tf  the  Agency  did  not  have 
exhaustive  composition  data  at  the  time 
of  listing.  Snoe  toxic  organic 
constituents  must  be  destttqfed  in  an 
incinerator  hi  accordance  widi  the 
performance  standard,  any  ignitable 
waste  containing  such  constituents  is 
subject  to  all  of  die  Subpart  O 
standards. 

Incineration  of  ignitaUe  wastes  which 
are  exempted  from  most  of  Sulqiart  O 
will  however,  still  be  covered  ^RCRA 
permits.  This  allows  generatots  add 
transporten  of  ignitable  hazardous 


wastes  to  ship  diem  to  dm  fadlitfea.  It 
also  ensures  that  they  wfD  be  safsiy 
storad  and  olfaarwlao  handlad  ontil  and 
dvoogh  the  Csdlity's  dosore  period. 

Commenten  challenged  die  wast* 
analysis  requirement  both  on  die 
general  froonds  that  It  was  andrfgooas 
and  annecessaiy  (alBoe  nmnibst  data 
should  suffice)  and  on  the  qiedflc 
ground  that  determination  oif  "^prindpal 
hazardous  components"  was  amhigaona 
and.  pafhapa.  ndnooaly  axpendva.  The 
waste  ananrds  requlrmnents  are  now  far 
mora  detailed  and  linked  mora  doedy 
to  the  detandnation  of  tha  "prindpal 
hazardous  components"— <iow  cafled 
"princ^iel  ofganio  hazardous 
constituents  (POCHs)."  Hie 
requirements  dearly  require  mora 
information  than  Is  shown  OB  the 
manlEsst  as  indeed  they  must  dnce 
further  biformation  is  raqured  to 
detendne  DRE  and  set  operating 
conditions.  EPA  has  also  fanproved  the 
clarity  of  dm  regulation  by  specifying 
diat  It  Is  dm  waste /SM(f  to  die 
indnerator  diat  must  be  analyzed  far 
bum-related  faifoimatiao  (thus  assuring 
dmt  affiscts  of  comhinatlon  and  blendiiw 
are  given  credit  and  oondderatkm).  and 
by  qiedfying  wfaidi  detafled  wasta 
anaqrses  requirements  ara  raquirsd  only 
on  penult  application  and  which 
sinqdified  analyses  must  be  peifonned 
on  an  on-going  basis. 

Finally,  EPA  has  reqionded  to 
concern  about  determination  of 
"prindpel  hazardous  ooamonents"  by 
establishing  a  procedure  for  . 
identification  of  POHCs  during  eac^ 
permit  writfaig  process.  Tlw  apfdlcanl 
may  soggest  certafai  POHCs  for 
designatioa  but  the  determination  will  - 
be  made  Iw  the  pemdt  writer,  oaing  all 
avadaUe  data  (faiduding  trial  bums)  to 
determine  thoee  otaanic  hazardous 
constituents  nmst  dUfflcalt  to  bum  and 
present  in  significant  qnantitlea.  Hiis 
POHC  selection  analysis,  wdiila  costly, 
will  not  be  prahlbitf  ve  dnoe.  even  where 
necessary.  GC/MS  analyais  against  an 
identified  Uat  of  oonstftoents  (diose 
organics  listed  In  Part  an.  Appendix 
vm)  win  give  adequate  qnaUtativa  and 
quantitative  results  at  a  reasonable  ooat 
Even  this  analysia  can  be  radnoad  If  the 
applicant  demonatreles  that  listed 
constituents  would  not  rsaaonabiy  Iw 
expected  to  be  present  In  lbs  waata 
bed. 

Commenten  often  fovwod 
perfiMBanoa  standards  In  dwoiy  ImI 
critldaeddiepwipoeedDeatgBUtlua 
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unreliable;  oth«  ■  foiatad  oat  that 
inoigaaicmttm  ab  radi  matalUe  as 
elements,  oodd  DM  be  "destroyeir  by 
any  oombostioii  prooets  short  of  andiear 
transfbnnatian. 

The  ragnlatio  isaow  call  far  a 
"Destnictioa  an  I  Bemoval  BfBdency 
(DRE)"  of  «J«  >  radier  than  goJM 
Oeitniction  ECB  iency  (DB).  lUs  veiy 
significant  dias  |S  avoids  die  risks  and 
uweliability  of  (  osibastion  tone  gas 
measurement  s  id  it  gives  facilities 
credit  for  poUul  nt  removals  made  by 
their  air  poQutk  i  cnntiol  equiimMnL  It 
also  means  diat  psaasurements  will  be 
made  at  the  poii  t  of  release  to  die 
atmosfrfiere— th  i  real  point  of  ooocem 
for  protection  o  homan  hsaldi  and  the 
environment  Y(  t  adequate  protectioD  is 
assured  becausi  airpoOntioaoootrol 
residues  must  b  sanly  maaagsd;  in  fsct 
protection  Buy  •  enhanced  qr  the 
greater  reliabOil  r  of  steasurement 

EPA  also  now  qpfdiee  die  DRE  only  to 
hazardous  oisoi  to  ooostitnents.  dius 
recQgnisina&at  anifanirs  ars  not 
"deetroysdr  by  i  ?^'htHin 
can,  of  course,  b  » *Ysmovod"  fross 
indnerator  emli  Jons,  howevss  tha 
Aasncyhasnot  'at  analjraad  data  on 
what  rsmovai  a  JcJendsi Tsptaasnt  the 
state ofdMaztf  rlnnnsnlcstamoval 
controls.  EPA  is  oday  prapoataif  a 
procedure  far  OS  la^-cese 
determinations  <  Faooeptable  faiarganic 
emissions.  Hm  i  fsncy  specifically 
solicits  commea  i  on  diat  procsdnre  and 
data  on  attainat  e  feMaganic  rsmovai 
standards. 

Finalhr.  oo  dia  Bost  fanportant  point 
(attafaiabilitv).  B  >A  survtqred  US.  and 
international  tec  mical  Utaratnre  to 
obtain  all  availa  tie  data  on  perfoimaaoe 
of  iadaeralors  (  istroylBg  hasudoos 
weste.BPAhas  ow  ideatified  54 
weste/incfaierati  roDmUaattonsfor 
which  aa  effldei  qr  detenaiaatioa  has 
beea  reported.  T  lis  survey  iaduded  sD 
of  die  aiqilicabic  fuO  scale  test  wnk 
performed  by  El  I's  Office  of  Solid 
Weste  in  1975  ai  i|  1970.  as  well  as  all 
known  aad  relcfi  lal  test  bums  reported 
by  industry,  indi  ding  a  test-bora  report 
subadtted  by  tfai  AoMricaa  Sodety  of 
Mechanical  Eag  leers. 

lareviawiagt  1 84  iadaerator  tests, 
all  but  aiae  add  ved  at  least  a  99  JM 
destruction  eCBc  mcy.  The  remaiaiag 
nine  achieved  cf  dpndes  very  dose  to 
99  J9%,  sad,  upo  i  cloee  exaaifaiatioa  of 
die  test  repOTts,  1 11  of  diose  nine  tests 
had  explainable  ladcomctaUe 
problems  whidi  irevcated  attaiaiag  a 
99.99%  destnictii  n  effidaacy.  Siaoe  the 
final  raguladon  I  baaed  on  destnicdon 
and  laoiova/efll  ieaqr.  the  994091     • 
perfanaaaoe  tevi   Is  more  readily    - 
attaiaabla  thaa  I  at  aionitored  ia  test 
burns.  Deta  deal  y  iadicate  diat 


ooauaerdal  haaardoos  waste     

iadaetatorscaa  attaia  a  9U8%  ORB  far 
a  wide  range  of  onaaichaaafdoas 
wastes,  faidndiag  moee  aioet  difficalt  to 
burn. 

CoBaaeatars  objected  to  the  propoeed 
99X  faawval  laquliaaiaat  far  all 
halogeas.  aotlag  dM  difficoltv  of 
addavlag  SOU  rsaioval  of  halogeas  odiar 
diaa  hydrogea  chloride  ead  '^•»«"««t 
diet  omer  halogens  wers  Issa  daagsrous 
diaa  hydrogea  ddoride.  Soma  aripod  far 
rsse  bypass  deteruiiaatfaBs  of 
aeoessaiy  halogsa  removals. 

EPA  has  retainsd  dw  gox  raaioval 
requiremeat  lor  aydrogea  caiorldefrom 
wastas  nontaining  sjgnHkant  aaamats 
of  chkrina.  Tha  ooouaeats  isoeived.  aad 
surveys  of  die  tedaiologjr  la  place, 
faidicata  that  OBS  imaoval  far  hydbogea 
chloride  is  attaiaabla.  BPA's  Office  of 
oood  Waste  datawiiiiad  aydfcgea 
chloride  reaiovab  far  faar  of  its  teet 
burns  fa  1978  aad  ttfft.  All  exceeded  die 
required  rsBKiyals.  bidustiy  reports 
f .  however. 


confirm  diis.  Hm  Agsacy. 
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die 


jof  laipacts  on 

haaWl  aad  the  eaviwwuaeat  Tba 
Agency  spodfically  soUdts  ooBnaaats 
on  diet  prooedare  aad  on  attafaiablo 
hydrogen  haHde  oontrallavds. 

Conmsnisrs  oritidaed  dm  proposed 
regniataty  atandaid  far  particulate 
emisetons.  Some  Mt  diat  H  was  too 
striageat  aad  odieni  saw  H  as  aiore 
peradssivo  thea  existiiv  Oeaa  Air  Act 
staadards.  Bodi  groiqie  critldsad  die 
conqaex  fanaola  far  ooRoctlug  far 
caibon  dioxide  fa  die  eidianst  stream.    ' 

EPA  hes  dariflad  die  facnnda  to  aiaka 
it  deer  diet  the  fanaula.  calcalatloas. 
and  final  staadard  are  equlvaleat  to  the 
New  Stodonary  Source  PBrfarmaace 
Standard  far  auaddpal  tadaenton 
promulgated  under  me  Oean  Air  Act 
fadnstry  faifanaation  and  EPA's  own 
full-ecale  tests  iadlcete  diat  diis 
staadard  ia  attafaiable  for  facilides 
regulated  uader  dds  Subpert 

Cominemeis  obfected  to  EPA's 
reliaace  oa  a  combiaation  of  contiauoas 
monitoring  of. carbon  monoxide 
emissioas  sad  a  requireaieat  of  99:9% 
combustioa  effideacy  es  aa  todicatcr  of 
destruction  effideacy.  Determination  tit 
the  combustion  eCBdency  tnvolvee 
monitoring  of  both  00  aad  00b  from  the 
combustioa  process  on  a  continuous 
basis.  Coauaenten  argued  thet  a  g8.9X 
oombttstian  efficiency,  as  defined  fa  die 
propoeed  regulation,  ia  not  achievable. 
Commeaten  also  argued  that 
measureawat  is  a  ptdtdem  because 


abeosplfan  of  COb  fa  wet  sorabbsr 
systems  caa  pradaoa  arrars  fa  dfa 
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as  a  resah  of  tfiasa  and  refatad 
oomiaeats.  aad  bacaasa  ttw  oUaclivas 
of  the  propoeed  conbastfan  affldaqmr 
standard  caa  be  obtalnad  aam  sfa^V* 
Tnas.  fiatoon  dioxida  no  longsr  needs  to 
be  oMMdtorad.  Hie  final  standard  states 
diet  die  cerbon  aionoxide  fa  dM  aidmast 
stack  adO  be  aaadtorod  on  a  oontlnaoas 
bads,  bat  the  amxinwna  oonoentrattoo 
Uadt  fa  dM  aadsstons  wta  be  spedfled 
as  an  oporating  oonditfan  on  a  caea-by- 
case  basis  fa  aoch  panalt  Ike  penait 
Uadt  wID  ba  detafarfaad  based  on  a  trial 
bun  taat  or  on  odisr  data  sabndttad  fa 
boa  of  a  trial  bam. 

Carbon  Monoidda  Bwnitoring  is 
important  bacaasa  It  provides  a 
contiaooos  iadlcalor  of  the 
ooaqdetaness  of  oombostton  whldi  has 
takwipfacatoanfadnaHitor.  WhsnCO 
BBonltoriag  h  ooaulnad  adn  oontfnnoaa 
BMaiturlag  of  famporatare^  afasto  faed 
nte.  and  air  faad  into,  it  fa  poodUa  to 
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requlrenMnta.  Hm  Afwaqr  apass  and 

these  rsqafasmanfa  wiai  nowba  sat  on  a 
caae-brcaso  basis.  Hm  Itaal  repdadons 
spediy  sevaral  tadaatalor  operadi^ 
pertmeters  wtdch  are  to  beoonM  part  of 
dM  permit  iseaed  by  dM  Agenqr.  Tb«N 
are  oombastfan  taflvantora.  araste  bad 
reta.  air  faad  rata,  aad  CO  laval  fa  Oa 
aidmast  gas.  Also  spedlled  win  be 
aUoarabla  variatfans  fa  waste 
oompoeltion  of  dM  faidneratar  fised.  and 
allowabb  diaagss  fa  bidaerator  dei^ 
and  operadag  procednree.  Stsodards 
regarding  cha^gss  fa  dedga.  opentioa,    . 
sad  feed  ooopodtion  are  now  spedBad. 

The  first  reason  for  dds  Is  dM  shift 
from  oaiform  reqaireaieats  to  diose  set 
oa  s  casa4)y-case  basis.  It  is  BOW 
necessary  to  ensnre  dmt  faicfaerator 
practices  do  not  changs  (fitaa  drasa 
qMdfiad  tapenait  applications)  fa  ways 
that  ooold  amka  dM  spedfled  conditions 
faedequate.  A  rdated  reeson  Is  that 
DRE  is  now  not  aioaitored  directly  or 
oootinoously  and  dM  proposed 
combustion  effideacy  requirement  has 
been  dropped.  Modificetioos  to 
indnenlors  after  trial  bums  could  affod 
DRE  addiout  detection.  Permit  writers, 
dierefoce.  will  spedfy  acceptable 
changes  fa  fadneration  dnrign. 
configuration,  openttag  me&ods.  aad 
waste  feed  character. 

Coonaeaten  crftldaed  dM  proposed 
staadard  for  oontrol  of  fagitfva 
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emlMlont  of  nabumad  hazardous  waste 
and  oonbustioo  products.  Most  stated 
that  the  lavd  of  oontrol  required  was 
vague,  or  that  EPA  diould  state  it  as  the 
level  of  best  practical  tedmology. 
Others  aiguad  that  limited  fiwitive 
emissions  are  inevitable  in  some  types 
of  indnerators.  perticaleriy  rotary  kilns. 

The  Agency  has  now  made  the 
standardmore predse.  It  now  spedfles 
two  oontral  taoniquas  in  current 
nsaga    easHng  die  combustion  tone, 
and  operating  eo  that  pressures  in  the 
oomboetloa  noe  are  less  than  in 
ambient  air.  Data  faidicate  that  the  first 
techniqae  cen  be  used  in  all  incinerators 
exoept  rotary  Idfais,  whUe  "negative 
pressure"  Is  the  norm  for  all  incinerators 
except  fluldiaed  bed  incinerators.  In  any 
case,  each  CsdUty  may  rely  on  dther  or 
bodi  practices,  or  on  any  new  method 
demoostratad  to  meet  a  performance 
standard  equivalent  to  that  achieved  by 
"negative  pressurs"  systems. 

Coounenters  critidzed  the  proposal 
for  requiring  diat  indnerators  be  shut- 
down and  that  waste  feed  be  cut  off 
whenever  permit  deviations  occurred. 
Soma  aigued  diat  automatic  shut-downs 
wroold  in  fad  be  harmful  since  rapid 
cooling  would  damage  refractory  liners. 

Hm  Agency  has  modified  the 
regulation  to  make  dear  that  while 
haxardoos  waste /Smk/ must  be  cut-off.  a 
total  fsdlity  shutdown  is  not  required. 
Human  healdi  and  the  environment  will 
be  protected  if  waste  feed  ceases.  Non- 
hazardous  auxiliary  biel  feed  may 
continue.  Heving  oeesed  waste  feed,  the 
facility  b  free  to  corred  deviations 
duough  whatever  control  modifications 
the  situation  requires. 

Coounmenters  critized  the  proposed 
monitoring  and  facility  inspection 
requirements,  lliey  questioned  the 
expense  and  reliability  of  the  required 
gaseous  monitoring  equipment,  the 
frequency  of  inspections,  and  die 
specification  of  monitoring  points.  In 
these  final  rules,  the  Agency  has 
specified  a  minimum  sdiedule  for 
monitoring  and  inspecting  the  operation 
of  indneraton.  Combustion  and  CO 
monitoring  equipment  must  be 
monitored  continuously,  and  operating 
corrections  made  to  ensure  that  critical 
conditions  are  not  aUowed  to  vary 
outside  permit  limits,  fai  addition,  the 
regulation  requires  tliat  equipment  be 
inq>eded  in  accordance  with  both  the 
minimum  frequendes  specified  in  the 
Sul)part  O  standard  and  in  the  facility 
hapectioa  schedule. 

The  permit  writer  may  require 
measurements  and  calculations  (simUar 
to  those  used  in  a  trial  bum)  to  verify 
compliance  widi  the  ORB.  llie  Agency 
expects  Ihat  generaUy  this  will  not  be 


required  mora  baquantlv  than  annuaUy. 
and  in  most  cases  even  leas  fioqueudy. 

C  Signtficaat  CommentK  and  ChanoM 
taPattt22 

Comments  suuMted  that  trial  burns 
should  not  be  Sttb|ed  to  die  incinerator 
performance  standard  since  "die  purpose 
of  die  trial  bum  is  to  determine  me 
feasibility  ot  and  die  conditions 
necessary  for.  compHanne  with  diat 
standard.  They  also  aigued  diat  failures 
to  meet  the  performance  standard  midit 
be  inevitable.  instmcUve,  in  good  faim. 
and  of  minor  anvlroomental 
consequence.  EPA  agrees  with  much  of 
diis  argument  and.  as  discussed  above, 
has  created  a  spedaL  simplified,  peradt 
process  for  trial  bums.  TUs  proceidure. 
codified  —  1 122.27(b).  atEsctively 
exempts  trial  bums  bom  Subpart  O  and 
subjects  diem  only  to  conditions  direcdy 
relevant  to  trial  bums.  In  substance, 
diese  parallel  ||  2B4J41  (waste 
analysis)  and  2MJ42  (POHC  selection). 
These  are  combined  widi  required 
compliance  widi  approved  operating 
condidons  set  form  fai  an  approved  trial 
bum  plan.  They  provide  an  alternative 
basis  for  protection  of  human  healdi  and 
the  environment,  adequate  for  the 
limited  mass  and  duration  of  trial  bum 
emissions. 

Trial  bums  are  essential  to  the 
application  of  diis  regulation.  The 
evaluation  of  trial  bum  data,  and  the 
setting  of  permit  conditions  which  result 
from  uose  data,  represent  the  mafor 
focus  of  scientific  and  engineering 
Judgment  by  die  permittii^  official.  It  is 
in  mat  process  diet  the  paimit  writer 

(1)  applies  scientific  uid  engineering 
Judpnent  to  identify  the  prln^ial 
organic  hazardous  constituents  to  nvhlch 
the  performance  standard  applies,  and 

(2)  establishes  the  operating 
conditions  that  will  be  placed  in  the 
permit 

The  Agency  intends  that  new  trial 
bums  should  be  minimized  to  the  extent 
possible  and  condud  of  those  bums 
should  proceed  quickly  so  Aat  they  do 
not  t>ecome  an  administrative  barrier  to 
the  utilization  of  hazardous  waste 
incineration.  lUs  is  a  particular  concem 
with  off-site  facilities  diat  bum  a  wide 
variefy  of  hazardous  wastes  from  many 
different  generaton.  The  regulations 
deal  widi  this  concem  in  several  ways. 

Flnt  die  simplified  permit  process 
described  in  1 122.27(b)  has  Iwen  set  up. 
Second,  as  1 122.25  and  Subpart  O  make 
dear,  a  trial  bum  may  be  waived,  if  the 
facilify  owner  or  operator  can  provide 
data  equivalent  to  that  which  would  be 
developed  in  a  trial  bum.  This  may  be 
data  from  previous  operational  bums  in 
a  similar  incinerator  on  similar  waste, 
bums  in  pilot  facilities,  etc.  Rnally,  trial 


bums  can  be  mlnlaiized  by  pendant 
plamdng  and  structuring  of  trial  bnnia 
by  dm  udlity  owner  or  operator. 

Although  die  ORE  perfbtmanoe 
standard  iwllas  to  aach  waste  feed 
burned,  this  does  not  maan  diat  a 
separata  trial  bum  br  each  waste  or 
each  diffierBnt  mixture  of  wastes  is 
required.  To  die  extent  practicable,  the 
Agency  intends  to  establish  a  rankiqg  of 
wastes  based  on  difficulty  of  IliannaF 
destrodion.  If-an  owner  or  operator 
established  (duoi«h  a  trial  bum) 
operating  conditions  for  Ifaoae  wastes 
whidi  are  ou^  difficult  to  destroy,  this 
could  inovids  die  alternative 
documentation  for  the  permitting  offidal 
to  allow  certain  odier  wastes  to  be 
burned  at  die  same  conditions.  To  avoid 
overly  stringent  bum  conditions  for 
easily  oombustod  wastes,  the  fsdlity 
owner  ad^t  want  to  cany  out  at 
difCsrent  operating  conditions,  trial 
bums  on  two  or  mora  basic  group  of 
wastes,  or  waste  mixtures,  so  dut 
pemit  conditions  could  be  estabUshed 
foreadL 

As  an  aid  to  this  aniroacfa,  EPA  la 
working  to  construd  a  hierarchy  of 
waste  Indnerability.  Currendy.  data  are 
available  to  deyeh^  comparative  and 
predidtva  assessments,  but  not  to  define 
a  complete  Uerardiy.  It  Li  now  poeslble. 
based  on  current  knowledge,  to  make 
some  Judgments  of  relative 
indnerability  of  difEersnt  wastes.  Data 
indicate  diat  aadi  of  several  predictiva 
theories  an  reasonaMy  accurate  and 
that  various  dioories  generally  agree  In 
outcome.  As  mora  test  bums  are 
completed,  and  as  mora  research  and 
pilot  incineration  tests  an  conduded  by 
EPA.  a  more  complete  IndneraUlity 
hierarchy  will  be  developed.  As  this 
data  base  Is  developing,  the  permit 
writer  will  need  to  exercise  Judgment  in 
establisUng  die  bounds  on  wastes  and 
waste  mixtares  that  can  be  burned  at  a 
given  set  of  incinerator  conditions.  Thus, 
initially  the  trial  bum  burden  may  be 
Luge,  but  it  should  diminish 
substantially  over  time. 

The  Agency  has  placed  a  specific 
requirement  fai  the  trial  bum  section 
requiring  diet  data  odlected  from  any 
approved  trial  bum  be  submitted  to  die 
Agency.  TUs  information  is  to  be 
submitted  whether  or  not  die  trial  bum 
was  suocessfid  in  demonstratloo 
compliance  with  the  performance 
standards.  This  data  will  aUow  die 
Agency  to  determine  if  excesdve 
amounts  of  PCMICs  were  emitted  during 
the  trial  bum.  to  add  to  dw  infrxmation 
base  being  developed  by  the  Agncy. 
and  to  determine  die  reliabUity  of 
successful  trial  bum  results  that  are 
raported  to  die  Agency. 
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iplete  its  formal 
Part  284  RC31A 
it  available  for  public 
comm4nt  in  mid-1981.  The 

>i  completed  a  fairly 
ilindtiary  analysis  of  the 
regulat  m  published  today.  A 
prelim  lary  cost  analyais 
avi  labia  in  the  EPA 
IhqEPA 

and  the  Docket 
of  SoUd  Waste, 
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cannot  be 
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libn  ry 
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which  allows  such  detenninatlons. 
Inputs  to  this  model  are  quantities  of 
waste  by  waate  straam  end  industiy. 
unit  costs  of  waste  management,  lisfs  of 
feasible  management  methods  for  each 
waste  stresm,  and  capacity  for  existiog 
management  processes.  1%e  ouhiut  fixnii 
the  model  is  the  cost  <rf  the  regulation  by 
industry.  These  costs  then  serve  as  input 
to  determining  InqMcts.  Hie  Indnerator 
costs  discussed  here  will  be  used  in  tfds 
model 

The  incremental  costs  by  n^ch 
RCRA  regulations  will  increase  the  costs 
of  current  practice  of  managing 
hazardous  waste  are  now  being 
determined.  These  are  the  incremental 
costs  of  treating  (or  storing  or  disposing) 
of  waste  by  a  given  method  (e.g..  in  a 
indnerator)  which  is  in  compliance  ividi 
the  regulations.  lYeliminary  costs  have 
been  develcqied  bx  incinerators.  In  the 
foUowing  analysis  these  costs  are 
presented  on  an  incremental  annualized 
after  tax  basis.  Because  they  are 
incremental,  they  represent  the 
additional  cost  of  waste  management 
imposed  by  the  Part  284  general  status 
regulations  (over  and  above  die  coats 
imposed  by  the  Part  265  interim  status 
standards]  on  those  owners  or  operatws 
required  to  obtain  a  RCRA  permit  for 
incinerating  hazardous  waste.  Becauae 
they  are  annualized,  they  represent  the 
coat  (in  1980  dollars)  the  owner  or 
operator  would  incur  if  he  incurred  the 
same  cost  eadi  year. 

As  a  result  of  the  permitting  standards 
for  indnerator.  (Subpart  O  of  Part  264). 
operators  of  incinerators  will  fiace  higher 


costs.  The  regnlattons  raqnin  die 
owners  or  operators  of  indnerators  to 
adileve  a  destrocdoB  and  removal 
efficiency  (DRB)  of  9QMX.  to  peiform 
trial  burns,  to  monitor  oontinuooiriy  for 
carbon  monoxlda.  to  install  an 
automatic  shut  down  system  which  will 
automatically  keep  waste  from  entering 
the  combustion  chamber  when 
indnerator  operating  conditions  do  not 
comply  widi  die  pomit  condidons.  to 
dose  die  indnerator  against  figgidve 
emissions,  and  to  detetmfaie  die 
prindple  organic  hazardous  constituents 
of  dm  waste.  , 

bi  die  cost  analysis.  EPA  determined 
diet  different  types  of  wastes  ivill  incur 
different  incremental  costs.  Hm  primary 
reasons  for  cost  differences  among 
waste  types  is  diet  some  wastes  requite 
a  higher  temperature  dian  odters  to 
assure  a  DRE  of  geJOK,  and  diet  some 
types  of  wastes  must  be  incinerated  in  a 
rotary  Idb.  nvfaile  others  can  be 
incinerated  in  a  liquid  injector.  The  ' 
following  table  shows  the  annualized 
unit  baseline  (or  pr»JtCRA)  cost  for 
incineration,  the  cost  increment  due  to 
die  Part  285  Subpart  O  and  flnandal 
requirementa  regulations,  the  increment 
due  to  the  Part  284  Subpart  O  and 
Financial  requirements  regulations,  and 
the  cost  of  indneration  following  the 
Part  264  regulations.  These  figures  show 
that  the  cost  increment  doe  to  these  Part 
264  indnerator  regulations  is  very  low, 
and  adds  less  than  OX  to  current  costs 
even  for  the  most  toxic  materiala  to  be 
burned. 
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The  cost  for  Part  263  without  finandal 
requirements  indudes  costs  for 
monitoring,  recordkeeping  and  reporting, 
administration,  training  and  contingency 


plans,  and  equipment  It  exdudes  the 
cost  of  waste  analysis,  which  is 
dependent  on  the  annual  quantity  of 
particular  waste  streams  incinerated. 
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The  oo«t  for  Part  285  financial 
requirenients  includes  the  coit  of 
dorare  as  well  as  providing  a  trust  fund 
for  dosoie.  To  die  extent  oust  owners  or 
operators  are  able  to  use  letters  of  credit 
or  surety  boiids  to  comply  widi  the 
financial  requirements,  these  costs  will 
be  significantly  kmrer.  The  cost  for  Part 
284  tdthout  financial  requirements 
reflects  costs  for  adiieving  die  requisite 
DRB,  performing  trial  burns,  monitoring 
for  CO.  installing  and  operating  an 
automattc- waste  fsed  cut-off  system, 
determining  the  prlndpal  hazardous 
organic  oomponents  of  die  waste,  and 
pwiodically  faispecting  and  analyzing 
bums  to  insure  compliance  with  permit 
conditioos.  The  oost  fin  Parttaei 
financial  requimnents  reflects  die  fact 
that  the  analysis  assumes  that  owner  or 
operators  win  build  trust  funds  over  10 
years  for  Part  284  and  15  years  for  Part 
286. 

The  annualized  incremental  unit  costs 
for  Part  284  were  derived  from  estimates 
of  capital  and  tolerating  and 
maintenance  costs  (0  AM  costs).  The 
following  table  shows  the  capitid  and 
O  &  M  costs,  and  serves  as  the  basis  for 
these  Part  284  estimates. 
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The  cost  analysis  indicates  that  an 
owner  or  operator  will  incur  capital 
costs  for  the  foUowring  requirements:  a) 
conducting  trial  bums:  b)  attaining  tlie 
required  destruction  and  removal 
efficiency:  c)  monitoring  CO 
continuously;  d)  installing  an  automatic 
waste  feed  shut-off  system;  and  e) 
determining  the  principal  organic 
hazardous  constituents  of  the  waste 
feed.  In  addition,  the  owner  or  operator 
will  incur  annual  operating  and 
maintennce  costs  for  (a)  through  (e), 
plus  annual  costs  for  periodic 
inspections  and  analyses  of  bums. 

B.  Regulatory  Altemativei 

EPA  plans  to  prepare  and  make 
available  for  public  comment  in  mid- 
1981  a  full  Regulatory  Analysis  for  the 
entire  RCRA  program,  lliis  will  include 
both  the  economic  impact  analysis  and 


a  summary  of  the  regulatory  approaches 
considered. 

The  Regulatory  Flexibility  Act  (PL-a8- 
354)  reqidres.all  Federal  agendes  to 
consider  the  eCCscts  of  dieir  regulations 
on  "small  enttttes".  Le.  small  busioeens, 
small  organizations,  and  small 
governmental  jurisdictions.  It  requires 
agencies  to  propose  for  public  comment 
"Regulatory  Flexibility  Analysis"  for 
any  regulattons  proposed  cfier  January 
1. 1981,  and  which  will  cause  a 
significant  ioqiact  on  a  substantial  ^ 

number  of  small  entities.  Sinoe  the 
Agency  {mqiosed  this  rmilation-before 
January  1, 1961.  it  is  not  legally  required 
to  comply  widi  die  Regulatory 
FlexibUityAcL. 

However,  die  Agency  is  concerned 
about  small  endty  impacts  and  has 
already  considered  ^em.  EPA  believes 
diet  a  significant  portion  of  die  impact 
of  the  hazardous  waste  regulattons  on 
small  businesses  is  caused  by  the 
regulattons  previously  promulgated  ^ 
under  f  3001  of  RCRA.  These  rules 
define  hazardous  waste  and  dius 
determine  who  must  comply  with  the 
regulatton.  For  primarily  adnUnistrative 
reasons,  the  Agency  Included  e  qiedal 
exemption  in  the  regulations 
promulgated  on  May  19. 1980  for  small 
quantity  generators  (|  2813).  This 
provision  exempts  from  full  regulation 
generators  that  produce  less  ^ian  1000 
Idlograms  of  hazardous  waste  per 
calendar  month  (except  that  there  are 
lower  exenqitions  for  certain  acutely 
hazardous  wastes).  This  exemption 
applies  to  firms  diat  are  small  quantity 
generators  which  also  incinerate  their 
waste  on-site.  Such  faidnerators  would 
not  be  subject  to  the  Subpart  O 
regulations  for  incinerators.  Thus,  EPA 
believes  it  has  direcdy  addressed  die 
objectives  of  this  Act 

VILOMB  Review 

Under  the  Federal  Reports  Act  of 
1942,  as  amended  by  die  Paperwork 
Reduction  Act  of  198a  OMB  reviews 
reporting  requirements  in  proposed 
forms  and  rf^ations  in  order  to 
minimize  the  reporting  burden  on 
respondents  and  the  cost  to  government 
Aldiough  EPA  has  initiated  discussioru 
with  the  staff  of  OMB,  time  has 
prevented  the  completion  and 
submission  to  OMB  of  die  reporting 
requirements,  and  supporting  materials, 
contained  in  these  regulations.  These 
regulations,  pursuant  to  Section  3010(b) 
of  the  Act,  do  not  take  effect  until  six 
months  after  their  promulgation.  EPA 
anticipates  that  OMB  review  will  be 
completed  well  before  the  reporting 
requirements  taice  effect 


vm. 

A.  Badsground  Documutta 

Included  in  the  raooni  1 
these  regulations  are  two  bacfcgwnmd 
documents  providing  reepooae  to  public 
oommants  uid  ratiooale  for  how  and 
iftdiy  the  regulatloos  have  oome  to  be 
written  the  way  diey  are.  In  ooniunctioa 
widi  the  refsrraoes  listed  in  them,  theee 
documents  provide  die  baais  for  and 
d^ense  of  die  promulgated  regulatioiis. 

Hie  badcground  documents  include: 
(1)  sonmaries  and  responses  to 
onmments  on  die  May  10  interim  final 
interim  statns,  lagulatioas:  (2) 
sununarias  and  raspoases  to  oonments 
on  the  propriety  of  certain  May  19 
regulatians  as  bitertm  status 
requirements;  (3)  suoinuuies  and 
responses  to  comments  on  the  propoeed 
(December  107B)  general  standarda:  and 
(4)  rattooale  for  ^  general  standards 
praoaulgatad  today. 

Copies  of  diese  documento  are  ^ 
avaUable  for  review  in  the  EPA  regional 
office  libraries  and  at  die  EPA 
headquarters  libraiy.  Room  2404.     ^ 
Waterside  Mai.  401 M  Street  S.W.. 
Washington.  D.C  2048a 

B.  Guidaace  Documeata 

To  assist  owners  and  operators  of 
facilities  as  weU  as  regulatory  officials 
to  Implement  these  rqpilatioos,  EPA  haa 
prepared  guidanoe  manuals.  These  will 
not  have  me  effect  of  regulations,  but 
will  provide  guidanoe  on  how  to  apply 
the  regulations  and  will  include  certain 
opnatton  information  on  indneration. 

EPA  has  prepared  the  following 
manuals  in  sujyort  of  die  hazardoua 
waste  indnerator  regulations: 
Rnglneeriiig  Handbook  on  Hazardous 
Waste  Incineration:  Permit  Writers 
Guidanoe  Document  on  Hazardous 
Waste  Indneration. 

For  a  mora  complete  list  of  manuals 
that  EPA  is  preparing  in  suiqiort  of  die 
entire  hazardous  waste  re^datorjr 
program  see  die  preandde  discussion  in 
the  January  12, 1981  regulation. 

(Sees.  1008,  a002(a).  SOOl  1008,  and  SOOT  of 
die  SoUd  Waste  Disposal  Act  as  smendad  bf 
dia  Resonroa  Coosarraliao  and  Raoovaiy  Asl 
of  1978,  as  amendad,  42  U&C  f  i  asOB, 

eei2(a).  aoM,  aB2s  and  aetn 

Dated:  Jaanaiy  13, 1881. 

Adauttutmtor. 

For  the  reasons  set  out  in  the 
Preamble.  40  CFR  Parts  284. 285.  and  122 
are  amended  as  set  forth  below.  Part 

284,  Subpart  O.  and  f  1 122J25(bX5)  and 
122.27(b)  are  published  in  die  Fodeid 
Reglsleias  faiterim  final  rulea,  and  Part 

285.  Subpart  O.  is  published  in  die 
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l.In|a64.ia 
toraadaa 


laMLio 


|A  (b)  is  feviied 


I  tab}(  <t 


(b)  Section 
tobdUtiM 
Part  284.  Sabpwl 

2.  ta  1 2B4.1S. 
nviaedtoiead 

I  MCI* 


2Bl|l8(b)  is  applicable  only 
lo  regulation  under 
I.).K,L.andO.    ,^ 
llnagraph  (b)(e)  i» 
followK 


(6)  Where  app 
which  will  be 
additional  waste 
for  specific  wast 
as  qMBdfied  in  i 


us(d 


cable,  the  methods 

to  meet  die 
maljrsis  requirements 
management  medwds 
tOLWaodZaHML 


3.  In  i  2B4.15. 1  iragraph  (bX4)  Is 
revised  to  read  a  fidlowK 


|M4.1f 


vary  far  die  item 
However,  it 
ofpoesible 
equipment  and 
envtromnental  oi 
ifdiedetaitoratfcb 
any  operator 


firequn  cy  of  inspectiani 


deter  xatioD( 


spills. 

areas,  must  be 

use.  At  a  minima|a, 

schedule  must 

frequencies  caUe 

264194, 

where  applicabk 


may 
on  the  schedule, 
be  based  on  die  rate 

of  die 
probability  of  an 
human  haaldi  bidden! 
or  malfnnctton  of 
goes  undetected 
Areas  sobfect  to 
asQ  Qttioadinfl 
in  pactad  dally  when  in 
niein^Mctiao 

dietermsand 
lor  bill  264.174. 
and  264447. 


infaidal 


,264.2201:  M.254, 


4.1ni2B4JS. 
amended  by 
adding  new 


para  raph . 
redesignating  pai  igiaph 


as(b)(7)«>dIbX) 
to  read  as  foDow  : 


tb)*'* 

(3)  Records  am 


(6) 
data 


Monitarln^  testing 


revi  ing  paragraph  I 


I  iragraph  (b)  is 

.    /  a»K3), 
(bNe).and 
(bK6)and(bH7) 
respectively  revised 


I 


rssulto  of  waste 
I  as  specified  fai 
il  I6C1S.  264Jl7Jnd  2B4J41; 


,  or  analytioal 
1264.347; 


(7)  Fbrog^teismities.  notices  to 
fenerators  as  qMdfied  fai  1 2e4.12(b); 
and 

(8)  An  dosnre  cost  estimates  under 

1 264.142,  and.  far  dl^osal  fadHtfes.  all 
poat-dosure  coat  estimates  mder 
1 264.144. 

5.  In  f  264.112,  paragrai^  (a)  and 
paragnqih  (aXl)  an  revised  to  read  as 
fidlows: 


1264.112 


(a)  The  owner  or  operator  of  a 
haaardous  waste  management  tadHty 
must  have  a  n^ttan  doeare  plan,  tlw 
plan  must  be  sobnlttad  with  die  pennit 
qipHcation,  in  aooordanoe  widi 

I  i22.25(aXl3)  of  dds  Oiaptar.  and 
approved  Vy  dw  Regional  Administrator 
as  part  of  the  permit  Issoanoe 
proceedii«  tmder  Part  124  of  dda 
Ouqiter.  b  accordance  with  1 12128  of 
diis  Chapter,  die  approved  dosore  plan 
will  become  a  coodition  of  any  RCRA 
permit  Tlie  Regional  Administrator's 
decision  must  assure  diat  diat  appiovad 
doeure  plan  is  consistent  with 

II  264.111. 264.113. 264.1U  264.115  and 
die  applicable  requiremente  of 

II  264.178, 264.187, 264.228. 264.288;  and 
264JS1.  A  copy  of  die  approved  plmi 
and  an  revisions  to  dw  luan  must  be 
kept  at  dte  fadUty  nndl  dosore  is 
completed  and  certified  In  aocordanoe 
widi  1 264.118.  Hie  plan  must  identify 
steps  necessary  to  oompletdy  0^ 
partially  dose  the  iscfllty  at  am  pdnt 
during  tts  intended  operating  Un  and  to 
conquiBtely  doae  die  fadUty  at  die  end 
of  ite  Intended  operating  Ufa.  TIm 
closure  plan  must  Inchide,  at  laaat 

tl)  A  oeecr^itkm  of  how  and  when  dw 
fsdUty  win  be  partiany  doaed.  if 
applicable,  and  finally  doaed.  The 
description  most  identify  die  maximum 
extent  of  die  operation  which  wifi  be 
undosed  dmtng  die  life  of  the  f adlify, 
and  how  die  requiremente  of  ||  264.111. 
264.113. 264.114. 264.118,  and  dw 
applicable  doeure  requiremente  of 
II  264.178, 264.187, 264.228, 284258,  and 
264.351  win  be  met: 

8.  In  1 264.142,  paragraph  (a)  te 
revlaed  to  read  as  foUows: 

1264.142 


(a)  The  owner  or  operator  must  have  a 
written  eatfanate  of  tibe  oost  of  doaing 
die  tadUty  to  accordance  widi  dw 
requfaemente  to  ||  264.111-264.115  and 
applicable  doeure  requiremente  to 
II  264.178k  264.197. 264.228;  264258,  and 
26438L  The  owner  or  operator  nmst 
keqi  diis  estimate,  and  an  sabeeqnent 
estimatee  required  to  dds  Sectton.  at  dw 


fadU^r.  Tlw  estimate  most  equal  dw; 
cost  of  dooan  st  flwjpolnlin  flw 
Cacflity'B  oporatbii  Ufa  fvlwn  flw  I 
and  manner  of  Ite  opemtton  woold  mafee 
closure  dw  moat  axpanslva.  as  Indleatad 
by  Ite  doaore  plan  (aaa  1 2B1112(a)]. 

[CSaatoMiifr  For  axampb,  Iha  donre 
cost  acdmate  far  a  paitfonlar  landfin 
may  be  lor  the  ooat  of  doaore  vdwn  ite 
active  disposal  oparaliona  ( 
20aara8.ifatallodwr(~ 


I .  .-• 


.  Tlw  ootimate  would  not  bidiide 
ooeto  of  partial  oiosoros  dwt  dw  doaon 
plan  sdwdnles  before  or  aftar  dw  tfane 


7.  in  40  CFR  Rut  261  Subpart  O  is 
added  to  raad  as  faDowK 


(a)  The  regulatioas  to  dito  Subpart 
apply  to  owners  and  operators  of 
faHiitua  tiwt  taidnerate  hazardous 
waate.  except  as  1 2641  provides 
odwrwise. 

tb)  If  dw  Regional  Administrator 
finda,  after  an  axamlnatfon  of  the  waste 
analysis  faidadad  widi  Part  B  of  dw 
^ipUcante  permit  application,  dwt  dw 
waste  to  babunwd' 

(1)  Is  dther  0)  Usted  as  a  hasardoos 
waste  to  Part  261.  Sobpart  D.  of  dite 
Clufrter  only  beceaae  it  to  Ignitabla 
(Haxard  Code  I)  or.  (il)  dwt  dw  waste 
has  beaa  tested  agatoat  dw 
characteristics  of  haaodotts  waste 
under  Part  261,  Subpart  C  of  dds 
Chapter  and  diat  it  meete  only  dw 
IgnltebOlty  diaracteristic;  and 

(2)  That  dw  waste  anafyate  Induded 
widi  Part  B  of  dw  permit  application 
indudea  none  of  tta  haxardous 
coostitnente  listed  ta  Part  261,  Appendix 

vm: 

dien  the  Regional  Administrator  may,  to 
estebUshlng  dw  permit  conditions, 
exempt  dw  ^ifdkant  from  aU 
requiremente  of  tUa  Sobpart  excqit 
1 264341  (Waste  Analysis)  and 
1 264351  (doaore). 


An  todnen 
waste  most  b 
and  mainteim 
toaocordanci 
requiremente 
it  win  meet  di 
standards: 

(a)  Anindi 
waste  must  ai 
removal  eflld 
eadiprlncipa 


(e)  Hm  ownar  or  oDcratar  of  an 
indnentor  laajr  oonooct  trial  buiMi 
•nbfect  oidjr  to  ttio  raqnlMmants  of 
1 122.27(b)  of  ttia  Chqiiar  CMal  Bom 
Paradts)* 


(a)  Aa  a  poftioB  of  a  trial  bom  plan 
raqnJnd  bf  1 12127(b)  of  thia  Chaplv. 
or  wfft  Rut  B  of  Ua  pondt  appUcatton. 
tbe  ownar  or  oparatar  BMMt  bava 
inoludad  aa  analjrria  of  bia  waata  iMd 
raffldant  to  provida  all  infonnatioii 
raqnirad  by  1 12L27(bX2)  or 

I  U9L2S(bX5)  of  tfiia  Cbaptar. 

(b)  llinwpioat  oannal  operatiaD  dia 
ownar  or  oparator  nnst  oonduct 
aoflkkiBl  waata  analyaia  to  voriiy  diat 
waata  Csod  to  dM  tedaaratar  la  wHbfai 
tba  phyakal  and  chamkal  nompoaltion 
limits  apadfled  in  bis  peimit  (uidar 
|2BO«(b)). 


(a)  Priadpal  (kgairic  Hazardona 
CoaatHnants  pOliCs)  in  tba  wasta  bed 
nnat  ba  traatad  to  tba  extent  raquirad 
by  te  paifannanca  standard  of 
|2BiJ43. 

(bKl)  One  or  mora  POHCs  will  be 
spedfied  in  die  Cidlity's  pennit,  from 
amoag  dMise  ooostituettts  listed  in  Part 
20t  Appendix  Vm  of  tUs  Cbapter,  for 
eadi  waste  feed  to  be  bomed.  This 
spedfication  ivlll  be  based  on  die 
degree  of  Afilcalty  of  indneration  of  die 
organic  oonstitaents  in  die  waste  and  on 
tlieir  conoentratton  or  mass  in  die  waste 
feed,  considering  the  results  of  waste 
ana^rses  and  trial  bums  or  altematfve 
data  submitted  with  Part  B  of  dw 
facility's  pemdt  application,  dganic 
cottstitnents  whicn  represent  the 
greatest  degree  of  difBcnlty  erf 
indneradon  wlD  be  diose  most  likely  to 
be  designated  as  PCWiCs.  Constf  tuents 
are  more  likely  to  be  designated  as 
POHCs  if  diey  are  present  in  large 
quantities  or  concentrations  in  the 
waste. 

(2)  Trial  POHCs  will  be  designated  for 
performance  of  trial  bunM  in  accndance 
with  dte  pcooedure  qiedfied  in 
1 122.27(b)  of  diis  Chapter  for  obtainii^ 
trial  bum  pomita. 


An  indnentor  burning  hazardoua 
waste  most  be  designed,  constructed, 
and  maintained  so  diat,  when  operated 
in  accordance  with  operating 
requirements  spedfied  under  1 26134S, 
it  win  meet  die  fallowing  perfannanoe 
standaidK 

(a)  An  incinerator  buming  hazardona 
waste  must  achieve  a  destruction  and 
removal  eflldency  (DRE)  of  9QJ9X  far 
eadi  principal  offanic  hazardona   - 


oonadtaant  (KXiC)  designated  (under 
1 26C842)  hi  its  pannit  for  eadi  waste 
fsad.  DRE  la  datamiinad  for  eadi  POHC 
from  dta  following  aquation: 

DRB  -  (If in  -  *out)    X  100% 


WhsfK 
W,.-UaasiMdnliofai 
oifanie  hasaidous  ooosUtiMnt  (POHC)  in 
die  waste  stream  faedii«  lbs  i 


WMi-Maas  asdisian  rale  of  the 
POHCpnaantia 
lorelsasslDlfat 


(b)  An  indiiBfatot  boning  hazardona 
waste  oontahihig  more  ilian  OJS 
dilorinemnstreBM»veMloftba     r^  .U 
hydrogen  ddorlda  lirom  the  aidiaast  gai. 

(c)  An  taidnerator  burning  hazardona 
waste  must  not  emit  portknIatB  matter 
exceedbig  UO  ariUigMma  per  dry 
alandard  cnbie  matar  (006  grains  per 
dry  standard  coble  foot)  n^im  oonactad 
for  12X  OOb  naing  fte  prooedataa 
presented  fat  the  Clean  Air  Act 
reguladona,  "Standards  of  Perfannance 
for  IndnaratOBs",  40  CFR  aOfiOi 
Subparts. 

(d)  For  pnrpoaea  of  pemiit 
enforcement,  oooqillanoe  with  the 
operatingiequirsaients  spedfied  bitbe 
pemiit  (under  f  261.345)  wdl  be  regarded 
as  compliance  widi  diia  Section. 
However,  evidanoe  diat  compliance 
with  dioae  pennit  oonditiona  is 
insufficient  to  ensure  oomplience  wrldi 
the  performanoa  requirements  of  diis 
Section  may  be  Information''  fustifying 
modificatian,  revocation,  or  reissusnce 
of  a  permit  under  1 122.15  of  diis ' 
Chapter. 


(a)  The  owner  ot  operator  of  a 
hazardous  waste  indneratoi  may  bum 
only  wastes  spedfied  bi  his  permit  end 
only  under  operating  conditions 
specified  for  diose  wastes  under 

i  264.345,  except 

(1)  In  approved  trial  bama  aader 
1 12i27(b)  of  ddaChq>ter.  or 

(2)  Under  exemptions  created  by 
1264.340 

(b)  Odier  baaardoos  wastea  may  be 
burned  only  after  operating  oonditiona 
have  beenqiedfiedin  a  newperadlor  a 
pemiit  modUlcatlon  as  applicable. 
Operating  requirements  for  new  wastea 
may  ba  be  bsHMd  on  either  triel  bum 
results  or  ahamatlve  data  taidaded  with 


Part  B  of  a  pemiit  application  under 
1 122.25(b)p)  of  dds  Chapter. 

|2l4Ja  OniaHigiUMtiBHiilfc 

(a)  An  hidnerator  must  be  operated  bi 
aooocdanoa  with  operating  requirements 
spadflad  In  dw  permit  Ibaaa  wOl  ba 
wadfted  on  a  casaby-caaa  baais  aa 
moae  danmnatnted  On  a  trial  bum  or  tai 
altamadva  data  aa  spedfied  fai 

1 264J44(b)  and  bidoded  wldi  Part  B  of 
a  fadtty's  pamtt  applicatfon)  to  be 
auCBdattt  to  oonqdy  wtdi  the 
performanoa  atandarda  of  1 264J4a. 

(b)  Badi  set  of  operating  I 
wdl  spedfir  die  oompodtlon  of  the 
waata  fsad  (tadndfaii  aooqitaUa 
variations  tai  the  phl^ioal  or  dMndeal 
proper  Ilea  of  die  waata  fsadnnlch  wffl 
not  aftsd  oompHanoe  with  tba 
performanoa  lequliemant  of  1 264.S4S)  to 
wUch  the  operating  raqulraaMnts  apply. 
For  each  audi  waata  fsad,  tba  permit 
wul  nednr  anowptabla  operating  nmlta 
faidomng  me  fallowing  oonditiona: 

(1)  Carbon  monoxide  (CO)  levd  In  dw 
stack  exhaust  gaa; 
(2)Waatefsednte: 
(S)GoobostfoBl 
(4)  Air  fsad  rale  to  I 


(6)Anowable 


(6)  Such  odwr  operating  I 
aa  era  necessary  to  i 
perfbrmence  standaida  of  1 264J4S  an 

met. 

(c)  During  start-iq>  and  durt-down  of 
an  taidnerator,  hazardona  waale  (except 
ignitable  waata  exempted  tai  aooordance 
widi  f  264J40)  must  not  be  fed  bito  dto 
incinerator  unless  dw  indnarator  ia 
operating  widiin  dw  conditions  of 
operation  (temperatare.  air  fsed  rale, 
etc.)  raedfied  In  the  pendt 

(d)  nigitive  emleslons  from  dw 
combustion  zone  most  be  oontaoDed  by: 

(1)  Keqiing  the  combustion  zone 
tota&y  sealed  against  fogitive  emissions; 
or 

(2)  Maintaining  a  combustion  zone 
pressura  lower  than  atmospheric 
pressure;  or 

(8)  An  altemate  meens  of  control 
demonstrated  (with  Part  B  of  the  pemdt 
appttcation)  to  provide  fugitive 
emiisions  control  equivalent  to 
maintenance  of  combustion  zone 
pressura  lower  than  atmos|rfieric 


(e)  An  incinerator  must  be  operated 
with  a  functioning  system  to 
eutomettcelly  cat  off  waste  fsad  to  te 
indnentor  when  apendi^  ooadMana 
devUte  from  Barito  aata'bliabed  andar 
para^qib  (a)  of  tUa  Section. 

(f)  An  incinerator  moat  oean 
I  to  waatefsedL 


]■ 
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exceet  Uiaitf 


incinerator  design 

condidons 

itspennit 

§2MJ49  [Reeew  oj 


or  operating 

designated  In 


IM4J47 

(a)  The  owner  tA  operator  most 
conduct,  as  a  mini  wnn,  the  CoOowing 
monitoring  wiiile  ifidnerating  hazardoos 
watte: 

•   (1)  Combustion  iBnqMratme,  waste 
feed  rate,  and  air  led  rate  most  be 
monitored  on  a  oo  ttinooos  basis. 

(2)  CD  must  be  i  nnitarad  on  a 
continuous  basis  i :  a  point  in  the 
indnecator  downs  ream  of  the 
combustion  mne  i  id  prior  to  release  to 
the  atmosphere. 

(3)  Upon  request  Inr  the  Regional 
Administrator,  sai  |ulng  and  analysis  of 
the  waste  and  exh  luat  emissions  most 
be  conducted  to  vi  rffir  diet  die  operating 
requirements  estaMHwmd  in  die  permit 
achieve  the  perfoi^iance  standards  of 
S  284.343. 

(b)  The  indneralv  and  associated 
equipment  (punqw  valves,  conveyors. 


pipes,  etc.)  must  bi 


inspected  at  least  aijy  rar  l«^(s,  spills, 
and  fugitive  emiss  Mi.  All  ( 


shidf  m) 


oompletely 


waste  fised  cut-off  antiob  and  system 
alarms  must  be  ch|d(ed  daily  to  verify 
proper  operation. 

(c)  This  monitorlig  and  inqMction 
data  must  be  recoi  M  and  die  records 
must  be  plaoed^in  1  w  operating  log 
required  by  f  284.^ 

§S 
12*4.951 

At  closure  die 
remove  all  haxardjus 
hazardous  waste 
but  not  limited  to. 
and  scrubber 
indneratdr  site. 

[Comment  At 
the  operating 
or  operator  can 
accordance  with 
Chapter,  diat  die 
the  indneratcv  is 
theowmeror 
generator  of 
manage  it  in 
requirements 
Chapter.] 

H 


or  operator  most 
waste  and 
risidnes  (indudingi 
sb,  scrubber  waters, 
from  the 


d  eure,! 


asdiron^out 
anless  die  owner 
hi 
|^8t3(d)ofdiis 

removed  from 
a  hazardous  waste. 


peric  i. 
del  ionstrate.1 
I  BBt3(d 
r<  siduei 


n  >ti 
opera  or  becomes  a 
hazar^bas  waste  and  must 
B  widi  applicable 
ofPa^2BZ-206ofdiis 


PART 

STANDARDS 
OPERATORS 
TREATMENT. 
DISPOSAL  Pi 

l.bi|2857S.. 
revised  to  read  as 


WASTE 


pa  ^apu 
as  wows: 


phO>X3)iB 


laMLT* 


(3)  Records  and  results  of  waste 
anafysis  and  trial  tests  perfbnned  as 
qiec&ed  In  H  288.13. 288.193. 288.228. 

2Bff  ?ff2. 288.273. 288.341, 288.378,  Mw«t 
288.402: 

2. 40  CFR  Part  288,  Subpart  a  is 
revised  to  read  as  follows: 


AppUcabiUty. 
JBBMl    Waste  analysis. 

pissifwd] 
Gsostal  OMtatlng  leqnirenMals. 
(RaswadQ 
a&MT    Maaitatii«aBdl 
ptaserved) 


ptMervad] 


(a)  The  reguladons  in  diis  Subpart 
ap|dy  to  owners  or  operators  of  CadUUes 
tibat  treat  hazardous  waste  in 
indnerators,  except  as  1 288.1  and 
paragraph  (b)  (rf^  Section  inovide 
odiemiae. 

tb)  bdneradon  ai  wastes  wdiidc 

(1)  Meet  only  die  ignitability 
chancteristic  under  Part  281.  Subpart  C, 
of  diis  ChwpfWi  or 

(2)  Are  listed  in  Part  281.  Subpart  D.  of 
dds  Chapter  for  IpiitabUity  only 
(Hazard  Code  Q. 

are  exempted  from  die  requirements  of 
diis  Subpart,  except  i  285J81,  if  die 
onviier  or  operator  can  docmnent  that 
die  waste  raed  would  not  reasonably  be 
expected  to  contain  constituents  listed 
hi  Part  281.  Appendbc  Vm  of  diis 
Charter.  Such  documentation  must  be  in 
writing  and  must  be  kept  at  die  facility. 


I28&341    Wa 

In  addition  to  die  waste  analyses 
required  by  1 285.13.  die  owner  or 
operator  must  suffidendy  analyze  any 
waste  which  he  has  not  previously 
burned  tai  his  incinerator  to  enable  him 
to  establish  steatfy  state  (normal) 
operating  conditions  (including  waste 
and  auxiliary  fuel  feed  and  air  flow)  and 
to  determine  die  type  of  pollutants 
which  mi^t  be  emitted.  At  a  minimum, 
the  analysis  must  determine: 

(a)  Heating  value  of  the  waste: 

(b)  Halogen  content  and  suUur  content 
in  this  waste:  and 

(c)  Concentrations  hi  the  waste  of 
lead  and  mercury,  unless  the  owner  or 
apetatot  has  written,  documented  data 
tibat  show  diat  the  element  is  not 
presenL 

[Commait  As  required  by  i  285.73, 
die  owner  or  operator  must  place  tibe 
results  from  each  waste  analysis,  or  die 


QocQflBSBieQ  ttuorflBaiiOB,  m  uie 
operatiqg  reoord  of  the  fMsdtty.J 


During  stait-iip  and  slnit*dowii  of  an 
induerator,  die  owner  or  operator  must 
not  hod  haaardoos  waala  onlaaa  the 
indnaralor  la  at  otaady  state  (nomal) 
conditJoua  of  operatton,  JndiMJiwg  steady 
state  operating  tenperatnre  and  air 


I 

I 

Hm  owner  or  operator  nniat  oondnct, 
at  a  minimum.  tb»  ftiUowing  aMoitoring 
and  inapectlons  ivhen  faidnerating  . 


(a)  Existing  faistniments  wfakh  rslata 
to  combustion  and  emiaslon  control 
■ninst  be  monitored  at  least  every  18 
minntee.  Appropriate  oonecdons  to 
maintain  stMdy  atata  oonriiustion 
conditions  mnst  be  made  immediately 
eidier  antomatioaWy  or  by  dw  operator. 
Instruments  whidi  rdate  to  ooBabasdon 
and  emission  control  would  nonnaUy 
indnde  thoee  measuiiiM  waste  lised. 
aoxiliaiy  toA  feed,  air  flow.  Incinerator 
tenqMratnre,  scrubber  flow,  scrubber 
pH,  and  rdevant  level  controls. 

(b)  Die  stadc  plume  (emissions)  mnst 
be  observed  visnaQy  at  least  hooriy  frir 
normsl  appearance  (color  and  opMity). 
Tlie  operator  must  immediately  malce 
any  Indicated  obrrections  necessary  to 
return  visible  emissions  to  their  nonnal 
appearance. 

(c)  Tbe  complete  indnerator  and 
associated  equipment  (punqis,  valves, 
conveyors.  piiMS.  etc.)  must  be  faispected 
at  least  daily  fiir  leaks.  qriUs.  and 
fugitive  embsions.  and  all  emergency 
slmtdown  controls  and  system  alarms 
must  be  chedced  to  assure  proper 
operation. 

H 


I2I8J61 

At  closure,  die  owner  or  operator 
must  remove  all  hazardous  waste  and 
hazardous  waste  residues  (induding  but 
not  Umited  to  ash,  scrubber  waters,  and 
scrubber  sludges)  from  die  indneretor. 

(Coinineat:  At  doeure.  as  diron^out 
die  operating  period,  unless  die  owner 
or  optntat  can  demonstrate,  in 
accordance  widi  1 2S1.3(d)  (tf  diis 
Chapter,  diat  die  reddne  removed  from 
his  indneretor  Is  not  a  hazardous  waste, 
die  owner  or  operator  becomee  a 
generator  of  hazardoos  waste  and  must 
manage  it  in  accordance  widi  all 
applicable  requirements  of  Parts  282-2Q8 
(tf  dds  Chapter.]     » 


X 


MRr  m-tM  AomwrmED 


1.  h  I UUI^  puapf^ih  (bKS)  is 
tofwdasf 


(6)Farr 

AoMHdbM  vrult.  noapt  M I  aB44«  of 
tfiit  Chqitar  pravidM  odMndWi  Iht 

i(bXS)(ili(H).or(ili)aftlils 


(Q  %V1mb  MtUaf  cxiniptkMi  ander 
1 2M4«Kb)  Opritabfa  WMte  ooly): 

(A)  Hut  the  wute  is  «ttlMr  (1)  ItolMl 
■s  a  haiaidow  waste  In  Fut  381. 
Sobpait  O  of  tUs  Chaptac  only  bacaaaa 
it  is  ignltable  ^iaiaid  Coda  q  oc;  (2)  that 
the  waste  baa  baan  tastod  aadast  tfaa 


andar  Fait  »1.  Subpart  C  of  tiiis 
rhaplnr.  and  Ihat  il  nisiiti  imiIj  Ihu 
ignitabiUlircbanctaristic  and  incfaidsa 


Ustad  in  Aut  SBI.  Aiipendix  Vm  of  Oia 
Chaptaror 

(ii)  Safanit  lasolts  of  a  trial  bom 
ooodocted  in  aooofdanoa  widi 
1122.27(b)  faidadli«  an  die 
determfaiatioos  nqotaad  by  f  122270)); 
or 

(iil)  b  ban  of  a  trial  bum.  dM 
applicant  may  snbmit  the  fdlonriog 
infonnation: 

[Ai  An  analysis  of  each  waste  or 
mixture  of  wastes  to  be  burned 

(1)  Heat  vahie  of  die  waste  in  die  farm 
and  oonqMsitian  in  i^iich  it  will  be 
burned. 

(2)  Viscosity  (if  appUcaUe).  at 
desci4>tiao  of  pfayrical  farm  of  die 
waste. 

(J)  An  idwittficatinn  of  aiv  hazardous 
organic  constitntante  Bated  in  Part  261. 
Appendix  Vn.  of  diia  Chapter  which 
are  present  in  die  waste  to  be  buned. 
except  that  the  applicant  need  not 
analyze  for  ooostitnente  listed  in  Part 
261,  ^ipendDx  Vm,  of  this  CSiapter 
whidi  would  reasonably  not  be 
ej^ected  to  be  found  in  Oe  waste.  The 
Cmistitnento  excluded  fnaa  anaj^is 
must  be  identffied  and  die  basis  for  dieir 
exclusion  stated.  The  waste  analysis 
must  rely  on  analytical  tedndques 
specified  hi  EPA  document  SW-646 
(referenced  bi  40  CFR  Part  261. 
Appendbc  III)  or  dieir  equivalenL 

14)  An  approximate  quantification  of 
the  hazardous  oonstitnento  Identified  bi 
die  waste,  wlddn  the  precision  produced 


by  dte  analydoal  BMlfaodB  spadfiad  la 
EPAdoooaaantSW-Ma. 

(4)Aqaailiflcatfaaoflfaooa 
haMideus  ooMtflMato  !■  Iha  wMte 
whiflh  aMy  be  daa^pated  aa  POHCs 

trial 


standard  iB  i  Jacstt  of  lUa  Ciaptac 
(B)Ar 


(fl 
number  of 
(2)  Type  of  tadMMtoB. 
(3)- 

unit  iadudiiM 


(4)  Deao^idan  of  aoxiliaiy  foal 
system  (type/faad). 

(5)  Capadty  of  prima  movaB. 

(0)  Description  of  autaaMtle  wai 
bad  ontoff  systemCs). 

(7)  Stack  gas  monitarim  and  poUatfoo 
centred  monitoriB 

(«)  Nozzle  and] 

(*I< 

(10)  LoeatfoD  and  daacripdoo  of 
tempera  tim^  pnasai 
indtealfaM  davtoaa  ai 

(qAdaacriptfoBi 
waste  to  be  bnnod  oomparad  with  dM 
waste  far  whidi  data  ftoin  oparattonal 
or  trial  bans  ara  provided  to  aavport 
dw  oooteBttoD  diat  a  trial  bvB  ia  not 
needed.  The  data  sbodd  fadado  thoaa 
IteBs  listed  hi  1 122iB(bK!qpif)(A).  TUs 
aaalyate  shodd  spodfy  d»  POCK'S 
which  die  applicant  baa  Idandfiad  to  the 
waste  far  vndch  a  panrit  fa  aoiiii^  aad 
any  dilfaranoss  from  the  FOOfa  to  Hm 
waste  far  which  bam  data  an  provided. 

W)  1^  ilssig^  and  opanlfa^ 
conditions  of  die  fadnemtor  ante  to  be 
used,  oomparad  with  dtat  far  wMch 
ooov^ndiva  bom  data  an  avaflabla. 

g)  A  description  of  the  wadte 
submitted  bom  any  pnvtonaly 
conducted  trial  bani(8)  indw 

(1)  Sampling  and  analysia  I 
used  to  calculate  perfacnenoe  standaida 
in  f  264J43  of  dda  ChaptaBi 

(2)  MedMds  and  rssulte  of  monitortH 
teliiiperaturea.  waste  faed  rates,  air  faed 
ratea,  and  carbon  BMmoxide. 

(J)  Idendflcadon  of  any  barardoue 
combustion  by-producto  delected, 

(<)  The  certification  and  readte 
required  by  i  122J7(bX5Xii). 

ff)  The  expected  todnewtoropentfan 
infannation  to  dcmoutrate  ««««yi<»«»«f 
widi  if  264.343  and  26iJ4S  of  Ois 
duster  incladiim: 

(J)  Expected  carbon  monoxide  (00) 
levd  to  die  stack  exhaust  gas. 

(2)  Waste  feed  tale. 

(1)  Combustion  zone  tempecatura.. ,., . 

[4]  Air  feed  rate. 

IS)  Expected  stack  gas  vdume,  flow 
rate,  and  temperature. 


todte 
(7)  Bxpedad  hydroddocto 


dw  DinGtor  finda  aaoaaaaqr  to  addaw 
die  puipoaes  of  ftis  paragraph. 

(H)  Waato  andyds  dato.  todadm 
that  sabodttad  to  paragnph 
CbrffmmAl  aattdam  toaUew  dm 
uuvmvi  wpwoBf  mB\ 


POHCa) 

destruction  and 
bewqainA 

(1v)T1h 
peimit 
heflMb 

(A)  The 


aktolbMif 


g)TWIi 
saflWaBtly 
odwMdl 
(nadarlJBlMiaflhto 


Ihadato 

to 


withto  paragraph  (i^  and 
paragraph  (b)  to  nad  as 

f12£S7  flherttam 
(AppHoafak  to  State  ROtA  1 

lev  a  uSi7|  j^,^^.  -v 

(a)  Anasissncjr/Mnn/ta. 
Notwithstandtog  any  other  proviafan  of 
dds  part  or  Part  Ul  to  lbs  evant  the 
Director  finds  an  imminent  and 
subatantid  andaiMarmeat  to  hnnmi 
healdi  or  the  endrauBMnt  dw  Diractar 


may  ttsae  a 

pemdt  to  a  facility  to  allow 

storage,  or  dispoad 

for  a  nan-pacmittod  fadllly  with  an 

effective  pendt  TUs 

(1)  Mey  be  onl  or  written,  if  onL  it 
ahdl  be  fallowed  to  five  days  by  a 
written  aaMmancy  pemM; 

(:q  Shall  not  a»eed  00  daye  to 
duration; 

(8)  Shan 
wastes  to  be  reoeivod. 
and  location  of  Aair 
or  disposal; 

(4)  May  be  tendneted  by  the  Otoctar 
at  aiqr  daM  widMMt  preoaea  if  he  or  aha 
detendaes  dmt  I 
appropriato  to  pnlad  1 
the  environment; 


i 
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(qShaUbcac  joayntod  by  ■  public 


Botioe  pubUihMilaBikr  1 1M41(^ 

(i)  NanM  and  ^ddrsM  of  die  oflloa 
Snnting  dM  mm  fancy  aadiorisatfoa: 

pi)  Name  and  DteUonofttia 
pandtted  HWMkdlUy: 

nU)  A  brief  deicr^rtion  of  dM  waataa 
involved:  I 

(iv)  A  brief  do  cripdon  of  die  action 
audioriied  and  r  aeons  for  audioriilng 
it:  and 

(v)  Duration  of  dM  euMigency  permit 
aod 

(6)  Shall  incQii  Bcate.  to  dM  extant 
poeaible  end  not  nconsistettt  widi  dM 
enMigency  eitnat  on.  aU  eppUceUe 
raquirenMnts  of  I  lie  Part  and  40  CFR 
Parte  2M  and  an 

(b)  THal burnt  mail$.  FordM 
purpoees  of  deta  nining  feeeibility  of 
conqilianoe  ivith  beindnerator 
perfonnenoe  etei  laid  of  |  a6«J43  of 
diiaChepterend  if  determining 
edequate  indnen  tor.  operetina 
conditions  under  i2MJ4S<rfdds 
OMpter,  dM  Dire  tor  may  ieeoe  a  trial 
bom  permit  toe   idUty  to  aDow  short 
term  operation  of  i  haaerdooe  araste 
indneretor  subje*  tto  pere^aphs  (bXl>- 
(5)  of  diis  Section 

(1)  The  trial  bui  i  must  be  conducted 
in  accordance  wi  i  a  trial  bom  plan 
prepared  bjr  the  a  ipBcent  end  nproved 
by  the  Director.  T  m  trial  bum  puin  will 
then  becooM  e  co  idition  of  dM  permit 
The  trial  bum  pla  i  will  indude  ^ 
foUowfaig  infbnna  loo: 

(i)  An  enalyais  feadiwaataor 
mixture  of  wastM  to  be  bumed  which 
includes: 

(A)Heatvahie  fdM  wests  in  dM 
form  end  compos  ion  in  wHUch  it  arill  be 
burned. 

(B)  ^Oecosity  (fl  applicable),  or 
deso^tion  of  ph]  deal  form  (rf  dM 
waste. 

(C)  An  identific  itlon  of  any  hazardous 
organic  constitua  Is  listed  in  Part  281. 
Appdidbc  Vm  of  Ada  Ouster,  adddi 
are  preemt  in  dieUaste  to  be  bumed. 
except  that  the  apUicent  need  not 
analyse  for  constfbents  listed  fai  Part 
281.  Appendix Vn  .of  diis OMpter 
adiidi  would  rees  ambly  not  be 
ejqwcted  to  be  fn  nd  fai  dM  waste.  Hm 
constituents  exdn  led  from  endysis 
must  be  identifiec  and  dM  basis  for  their 
exdusion  stated. '  he  waste  enai^sis 
must  rely  on  anal;  tical  tedmiqoee 
specified  fai  EPA  I  xament  SW-848 
(referenced  in  40  (  PR  Part  281. 
Appendix  ID),  or  t  teir  equivalent 

(D)  An  approxii  ate  quentification  of 
dM  hazardous  coc  itituents  identified  in 
dM  weste.  within  Im  precision  produced 
by  dM  enelyticel  4fdiods  qMdfied  in 
EPA  document  SV  ^818. 


^  A  qoantiflcattoa  of  dMee 
hazardooe  oonstf  tnante  in  dM  waete 
adddi  may  be  deeignatad  as  PCXiCa 
based  on  data  snbnittad  from  oOer  trial 
or  oparatlooal  boras  adridi  demonstrate 
oowpHance  with  dM  petfannance 
etandardin  1 884J4S  of  tUe  Chaplab 

(M)  A  detailed  engineering  deeatodon 
of  dM  indnerator  for  wfakA  dM  trial 
bom  permit  is  soo^  indading: 

(A)  Menufoctaret'e  oame  IM  modd 
number  of  indnerator  (if  afallable). 

(B)  TVpe  otindaatator. 

(C)  Uaeer  dimensions  of  dM 
indnerator  udt  indnding  dM  craee 
sectional  aiaa  of  oomboetiaa  cfaaaber. 

P)  Deeci^rtlon  of  dM  auxillaiy  foel 
*y>*nn  (type/faedQ. 

flQ  Capiadty  Of  prime  mover. 

}f)  Deeoriptlon  of  antooMtlc  waste 
feed  cttt<off  9ystem(e). 

(G)  Stadcgas  modtoriag  and  pidhition 
control  equIpoMnt 

(H)  None  and  burner  deeiga. 

(I)  Conetractioa  materials. 

0)  Locetfon  end  deeci4>don  of 
tempereture.  preesure.  and  flow 
indicating  and  control  devices. 

(Ui)  A  detsfled  deecr^itfon  of  samplii^ 
and  monitoring  prooeduree,  twJiMtti^ 
eamplfaig  end  monitoring  kicetions  in  dM 
system.  dM  equipuMnt  to  be  used, 
ssaqding  and  monitoring  freqoency.  and 
fdaiuMd  analytical  prooeduree  fbr 
eenq>le  enalyeis. 

(iv)  A  deteiled  teet  echedule  for  eech 
waste  fior  adddi  dM  triel  bom  le  planned 
faiduding  dat8(e).  duration,  quantity  of 
waete  to  be  bmned.  and  odMr  factora 
relevent  to  the  Diroctor'B  decision  under 
peragraph  (b)(4)  of  tide  section. 

(v)  A  detailed  teet  protocol.  indndiiM. 
for  eadi  waste  identijfled.  dM  rangee  cff 
tenqMretnre.  waste  faed  rate,  air  feed 
rate,  nee  of  auxiliary  fnd.  and  any  otiber 
idevent  perametere  dmt  win  be  varied 
to  affed  dM  deetructton  end  removal 
efficiency  of  the  indneretor. 

(vi)  A  description  ot  and  planned 
opereting  conditione  for.  eny  emission 
control  equipment  a^ich  a^  be  used. 

(vti)  PMoedures  for  rspidly  stopping 
araste  feed,  shutting  down  the 
incinerator,  and  controlling  fiwftffiftns  in 
dM  event  df  en  equipment  malfunction. 

(viii)  Sodi  other  inforaMtion  as  dM 
Director  reeeonably  &ids  neceesery  to 
determine  adMther  to  approve  dM  trial 
bum  plan  in  Itfit  of  dM  purpoees  of  dds 
peregraph  and  dM  criterie  in  peragnph 
(bX4)ofddeeection. 

(2)  The  Director,  in  reviewing  die  trie! 
bum  plsn,  ehell  evaluate  the  sufBdency 
of  dM  informetion  provided  and  may 
require  the  epplicent  to  supplement  this 
inforaMtion,  if  necessary,  to  achieve  dM 
purpoees  of  this  peragrapL 

(3)  Based  on  the  waste  analysis  data 
in  die  trial  bum  plan.  dM  Director  wOl 


epodiy  aa  trial  Principal  Oitanie 
Hazardoos  OonelHaente  (trialPOHCe). 

tnoee  oonstitueots  vor  adu^B  oeetrttctioo 
and  reaaoval  alBdandae  Bnet  be 
caloalatad  daring  tfaa  trial  bom.  Ilieea 
trial  FHOCa  frill  ba  vodflad  by  dM 
Diiaolor  beaad  on  his  aatfmate  of  dM 


OOOmIIIIHIV  iOHHilwd  itt  DM  WB9t0 

analysis.  dMCOBcentmdoa  or  mesa  in 
dM  areata  bed.  and.  for  arastae  listed  in 
nurl  181  of  this  Ck^Mar.  dM  hazardooa 
araete  oooetttaant  or  oonstitnente 
Identified  In  Appeadbc  vn  of  dMt  Pan 
aedM  bade  far  liedi«. 

(4)  Hm  Dbaolor  ehaO  approve  a  trial 
bom  plan  if  ha  finds  ^t 

n  Hm  trial  bam  la  Ukdy  to  determine 


etandaid  required  by  I  aB4J4S  of  dda 
Chqilar  can  be  mot; 

(ii)Tta  trial  bamltealftyfll  not 
naeent  an  tanndnsnt  nazard  to  human 
nealdi  or  dM  anvtaonnient; 

QMXTIm  trial  bam  yill  help  dM 
Director  to  detaradne  operating 
nqdrementa  to  be  specified  ander 
I  a84J4B  of  dds  Cbaplan  and 

(Iv)  TIm  InfamMtloB  eooght  in 
poragraphs  (bX4)(I)  and  (Un  of  dda 
ee^on  cannot  reasonaldy  be  developed 
duoQgn  odier  niaana» 

(8)0)  Dnfei  each  qniroved  trial  bun 
(or  as  soon  efter  te  bura  as  is 
practicable),  tte  qipUcent  mast  meke 
dM  following  detendnatione: 

(A)  A  quantitative  enalyeis  of  the  trial 
PCXiCs  fai  dM  waste  faed  to  dM 


(Q  A  qnantitatfva  analysis  of  the 
eidMoet  gee  for  dM  oonoentration  end 
mass  emissions  of  dM  trial  PCTiCe. 
OQft  Ok  and  hazerdons  combostion  by- 
products. 

(Q  A  quantitative  enelysis  of  dM 
scrubber  water  pfaqy).  eeh  reelduee. 
and  odier  leddaea.  for  dM  trial  POHCe. 

(D)  A  total  mass  balance  of  dM  trial 
POHCe  fai  dM  areete. 

(E)  A  oompntetion  of  deetraction  end 
removel  etfidenqr  (DRE),  fai  accordance 
addi  dM  ORE  formula  epedfied  fai 

1 2B4J43(a)  of  dds  Chapter. 

(F)  if  tte  araste  faed  contains  mora 
dientLS  percent  ddorine,  e  compntetkia 
of  chlorine  removal  affidenqr,  in 
accordance  widi  |i84.343(b). 

(G)  A  conqmtatloo  of  particulete 
emiMlons.  fai  scoordanoe  addi 

i  281349(0)  of  tide  Chapter. 

(H)  An  Identificetion  (rfeouroee  of 
fugitive  emisrions  end  didr  meens  of 
oootroL 

(I)  A  measurement  of  overage, 
maximum,  and  minimum  tamperaturee. 
end  eir  faed  rates. 

0)  A  continoos  measurement  of  00  in 
dM  exhaust  gas. 
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(K)  Snch  odier  infonnatlon  af  the 
Diraclor  may  qwdfy  as  neoeMaiy  to 
ennm  ttiat  tha  trial  bum  wiO  detennine 
oon^ttanos  with  dw  perfocmanoe 
standard  in  I  aB4LS4S  of  diis  Chapter  and 
to  estaUish  the  operating  conditiooe 
required  by  f  261345  of  Ode  Chapter  ae 
neoeesaiy  to  meet  that  performance 
standard^ 

(ii)  The  applicant  shaD  rabmit  to  die 
Director  a  oertiflcatioo  diet  die  trial 
bom  has  been  carried  out  in  aocordanoe 
Witt  die  approved  trial  bom  plan,  end 
die  results  of  all  die  detenninations 
requtaed  in  peragreph  (bXSXQ  of  diis 
Secttoo.  To  die  extant  poesibie,  dds 
submission  shall  be  made  within  30 
days  of  die  coaqdetloa  of  the  trial  burn, 
or  sooner  tf  the  Direetor  so  requests. 

(id)  An  data  collected  during  any  trial 
bion  must  be  submitted  to  die  Director 
followiiig  tte  oonqdetion  (tf  die  trial 
bum.  The  results  of  the  trial  bum  most 
be  indnded  widi  Part  B  of  dM  permit 
ap^loatton,  if  a  permit  appUcatioa  is 
submitted. 

(iv)  All  submissions  required  by  diis 
peragraph  shall  be  certified  on  bdmlf  of 
die  appBeant  by  the  signature  of  a 
person  audioriaed  to  ri^a  a  pennit 
apjJication  or  a  report  under  11218. 
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204.S«tnMrtO.j 
standards  pal 
Padwal  Ks|^st». 
amandmnits  applj 


[(pennit) 
I  today  in  die 
•d 
to  die 


incinerator  peffora  race  standards 
(i  ae«J4S)  and  inc  ide  endsaian  Umits 
for  hasardous  com  uation  by-products, 
a  variance  standai   tMsedonan 
assessment  of  risk  o  human  health,  and 
a  procedure  to  set  i  nlsslaa  limits  for 
toxic  metals  and  Iq  drogsn  haUdes 
based  on  an  asse«  nentofrisLb 
addition  th^  procet  me  U»  dedgnation 
ofPC»ICs(|2B4J'  Z)  is  proposed  to  be 
amended  to  indudi  hazardous 
combustion  by'ino  acts. 

EPA  is  proposini  theee  additions  to 
the  Part  2M  genera  standards  because 
they  are  major  dun  go*  from  die 
proposed  rules  pub  ished  on  December 
la.  1978  [43  FR  5881  t]. 
OATlt:  Comments  i  re  due  on  or  before 
April  23. 1981.  A  pn  lUc  hearing  wiU  be 
held  March  19. 198: 


:  Craimen  ■  dwuld  be 
addressed  to  Deba  ih  AHllari.  Docket 
Clerk.  Office  of  Sol  d  Waste  (WH-662]. 
US.  Enviroomenta  ftotection  Agency. 
40lMStSW..Wai  dngton. D.C 2IMea 
Comments  should  i  entify  the  regulatory 
docket  as  fdlowK'  kicket  Na  300«. 
IVopoeed  Amendmi  nt.  Hazardous 
Waste  Incineration  ' 

The  official  recce  I  for  dds  rulemaking 
is  available  at  Root  1 2hl.  U.S. 
Environmental  Prot  iction  Agency,  401 M 
Street  SW..  Washfai  {ton.  D.C  20480  and 
is  available  for  viei  ing  from  9  ajn.  to 
4:30  p  JiL.  Monday  t  uaoffii  Friday 
excluding  holidays. 

A  public  hearing  vil  be  held  at  die 
Auditorium,  Depart  nent  of  Health  and 
Human  Services.  3S  IbdepeadenceAve. 
SW..  Washington.  1  JC  cm  Mardi  19. 
1981.  frcmi  9  ajn.  to|l  pjn. 

Mr.  Ed  Martin.  Offlie  of  Solid  Waste 
(WH-BeS)  U3.  Bnv  tmmental  ftotectioo 
Agency.  401 M  Stre  «  8W..  Washington. 
D.C  20Ma  (202)  754-n03. 

A  public 
Auditorium, 


rMivi 

hearii«willbel 


hek  atrdie 


Dapaitmant  of  Hoaltib  and  Hnoun 
Sarvioaa,  SSO  Indopondanot  Avo.  8W.. 
Waahli^loa.  0X1  OB  Maich  19k  19Bt 
froB9ajB,  to  4  pjM.  AoyoDo  wishing  to 
make  a  stalsBaiit  at  ttM  hMnlag  ■hooU 
notf^r  In  «ritii«  Ms.  GarakUiM  Wyw. 
Public  Partk^Mtioo  Offlcor,  Oflloa  of 
Solid  Waata  (WH-BSI)  V3. 
BiviRMunantal  hotoetloQ  Agsncy.  401 M 
Street  8W.,  Waahli«taii.  aC  maoi 

Oral  and  vgittaa  comments  may  be 
submitted  at  die  pubUc  heating.  Paiaaas 
vdao  wish  to  make  oral  pnsantattons 
must  rssliict  dieir  prasentatloiis  to  10 
minutes  and  are  enooangsd  to  have 
written  copies  of  their  ooomlate 
comments  for  faidusion  In  me  official 


L  Authority 

IL  ***"*' f^"*" 

m.  SuflgawiyofftaoosadRulM 

IV.  lUgHlstaqr  Ans^rsis 

V. 


L  Anthurity 

This  regulation  is  proposed  under  the 
audiority  of  Sections  1008. 2002(a).  and 
3004  of  die  SoUd  Waste  Disposal  Act.  as 
amwidiwl  by  die  Resource  Conservatioo 
and  Recovery  Act  of  1978,  as  amended 
(RCRA]  42  VS.C.  8806. 0912(a).  and 
8024. 

n.  Backgroond 

Eariy  last  year  EPA  began  issuing 
regulations  which  conqnise  the  Subtitle 
C  hazardous  waste  management  system 
and  announced  diat  die  regulations 
would  be  issued  bi  two  phases.  In 
Janoaiy  of  this  year  EPA  promulgated  a 
large  portioo  of  die  Phase  n  tedmical 
standards  for  facilities  diat  treat  and 
store  hazardous  wastes  (Part  284). 
Elsewdiere  in  today's  Fodaral  Reglstet. 
die  Agency  promulgated  interim  final 
standards  for  incinerators  under  Part 
284. 

However,  some  of  the  requirements 
whidi  the  Agency  believes  may  be 
necessary  for  adequate  control  of  the 
incineration  of  hazardous  wastes  are 
substantially  different  dian  diose 
proposed  in  December  18. 1978  [43  PR 
58082].  Tlie  Agency  is  thnefore 
proporing  diMe  requirements  herein,  to 
give  the  regulated  community  and  the 
general  public  die  opportunity  to 
comment  on  them.  As  a  result  of  die 
comments  received  the  Agency  niay 
abandon  diese  proposed  requirements 
or  change  diem  substantially  before 
promulgating  them. 

in  Tliimmaij  of  riiniueudPiilee 

A.  Intmductitm 

On  Decembw  18. 1978,  EPA  proposed 
permittiQg  standards  for  the  incineration 


efBdanciy  (DUB)  of 
daaigDalad  priBolpal  QBiudo 
oonsdhMntgOHbl  te  Jba  wi 


lantoba 
dasignatid  by  tkapanit  wiitar  baaed 
on  tbi  dlffioiiill^  of  Mm 
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NBMval  of  ttaaa  KHCa  wfll  tea  ba 


of  trial  bona  or  aqatvalaot 


EPA  la  today 


itfarwi 
iftaal 


aadi    '     ~ 

lliai 
in  dda  packagi  iBoliidt  Ike  iolbwiiv  (1) 
a  revlaioB  to  the  daaignatloa  ofFOHCa 
to  Indnde  haiardoM  oonbvatlao  by- 

Eodncts  (1 284.342):  (2)  an  anlBakifr 
nit  for  tte  hazardooa  oonbostlon  by- 
products foqpiad  dnring  Inclnaratioa 
(1 264J43(d)):  (3)  a  variance  to  die 
904)0X  DRB  peiComance  standard  for 
prindpal  organic  hazardoua  constituents 
and  die  emisskm  Umll  on  hazaidons 
combostioB  by-imdiicls  baaad  on  an 
asseesment  Of  ride  to  human  bealdi 
(1 284J43(e)):  and.  (4)  a  procedue  to  aet 
pmitsion  limits  on  toxic  metals, 
elemental  halogena,  and  hydrogen 
hafides  based  on  aaaesament  olriak  to 
human  healdi  (|  284J4S(f)). 

A  EmistiooM  Umit$forHaxanhu$ 
Combustioa  By-ProduCta  (%  284J43ftO) 

An  important  ahortcoming  In  die 
hidnerator  petCormance  standards 
promulgated  today  is  dieir  failure  to 
address  hazardous  combustion  by- 
products formed  during  incbieratioQ.  If 
combustion  fai  an  Indneratcr  Is  not 
complete  many  hazardous  wastes  break 
down  and  reoombine  Into  odm  forms  of  . 
hazardous  organic  compounda.  Thus 
even  if  die  princ^ial  orvudc  hazardoua 
constituente  (POHCs)  to  die  waste  feed 
are  destroyed  to  aooordance  with  die 
destroctioa  and  removal  efficiency 
standard,  die  atadc  gaaes  may  oootato 
odier  hazardoua  constituente  formed 
during  todneratkin.  b  aaaBo  caaes  die 
coodraatlao  by-prodocte  prodooed  may 
be  more  toxic  than  the  anbomed 
POHCs. 


enoompessd 
oonstttnentei 
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Id  oraw  lo  mB6d|y  lUs  prkmsbi,  Sm 

n^lKmSf  m  pnipOMIIS  ■D  MBMIMiniBm  10 

IM  Indnwlot  nfuatliMM  wfakfa. 
nqoirM  that  tfit  OMM  eniMlon  rate  of 

MMIUOOS  OOwMMtian  by-pRMQCtl  DOt 

•xoMd  OuOM  of  O*  total  BUM  feed  rate 
ofPOHCs  bad  to  tiie  incliMrator.Tliia 
maaa  anfaaiao  fate  ia  analoioaa  to  die 
99Je»  DKB  baaed  maaa  emlialon  rate  of 
POHCa.  Iloww.  die  naaa  emlaekiii 
nto  la  calcolatad.  not  aa  a  peroeatafa  of 
die  ({naiitflir  of  coadMatfOD  prodocto 
tenairated.  bvt  aa  a  pereentage  of  die 
qnantUjr  air  POHCa  fed  Into  die 
tadnerator.  Conaaquendy.  tvbara  die 
DRB  lor  KMCa  ia  90JBS.  dila  maaa 
amiealen  fate  wfll  aDow  a  total  emisaion 
rate  for  byiitodncto  eqoel  to  die  maaa 
nW  POHCa.  11w  rattonale 
t  aOowfaiia  Baaa  endaaton  of 
■Ma  ooBOMtton  bjr-prodncte 
equal  to  dw  auaa  aodaeiaB  aDoared  for 
POHCa  ia  diet  (1)  audi  hasardooa 
oondiaatton  by-pradocto  are  bellevad  to 
be  aa  hanrdooa  aa  POHCa  and  ahoold 
due  be  aqoaDy  Bflritad  to  die  extant 
tadmolofioally  baaiUe.  and  (2)  a  total 
maaa  andeaton  ttmit  far  basaidooa 
oomboattoo  by^prodncto  equal  to  die 
total  maaa  eadaoton  Unit  far  POHCa  ia 

tt»lm««iMlf.«Hy  fff  fftfl^  f»"1^  thft 

chiwnlcalooBaUtBtente  of  both  are  die 
aamaJPA  ^wdlJcelly  aoUdte 
coomianto  on  the  tadinologlcal 
feaafldllhr  of  dw  propoeed  emiasion 
Undt,  andon  altmate  meens  of  setting 
andeaton  Undto  on  baxardous 
oonibuatton  by-producta. 

Aa  a  aonplMnent  to  tbe  proposed  aoi 
endaeton  matt,  die  Agency  Is  also 
propoalng  to  aBow  more  or  less  stringent 
maaa  amission  Undte  tor  haaardous 
oonboatlon  by-pradncto  on  a  case-by- 
case  baaiaporsaant  to  die  variance 
prooefare  being  proposed  at  1 204J43 
(e)andfg).  ' 

The  Agency  Intends  diet  the   ^ 
hazardotts  conboslon  by-products 
sul^ect  to  die  propoecd  emission  limit 
will  be  deeigDated  by  die  permit  writn 
on  die  basis  of  Infonnatlan  supplied  by 
the  pennit  eppUcant  lUs  des^piation 
cannot  be  nuide  nntfl  the  oomponente  of 
die  stock  gas  have  been  Identified.  The 
Identification  of  atack  gas  oomponente 
and  designatlan  of  hazardous 
combustion  Inr-prodncto  wID  generally 
teke  idaoe  fouowlng  enalyris  of  date 
from  die  trial  Mtm,  which  analysis  will 
encompess  only  Part  261.  Appoidix  Vm. 
oonsdtnente  and  win  be  based  on  the 
same  oonsidsratlanB  upon  adiidi  POHC 
deaignadab  la  baaed.  Where  die  trial 
bum  date  show  diet  die  designated 
haiardoos  by-prodncte  of  combustion 
have  not  ban  deatroyed  to  aooordanoe 
widi  dw  reqnired  emisslan  Umit.  die 
operating  conditions  will  have  to  be 


adjuatad  to  addeve  oonqdlanoa  arith 
dds  UmIt  and  die  trial  bora  wfll  have  to 
be  repeated  to  show  diat  the  required 
endseton  bndt  oookl  be  met 

b  aome  Instenoes,  It  may  be  poeelble 
for  die  permit  appUoant  to  provide  a 
prediction  of  haiardoua  oombustlon  by- 
producto  baaed  on  data  from  the 
literature  or  from  laboratory  buna  or 
prevloas  pilot  or  full  acala  boma  where 
hexardotts  oomboadon  by-prodncte  have 
been  Identified.  Tbeee  dete  would  be 
toduded  In  the  trial  bum  |dan,  and 
would  allow  a  tentedve  deeiyutlon  of 
hasardona  by-praducte  by  the  peimit 
writer.  TUa  would  allow  die  npUcant 
to  plan  for  the  deatraction  of  tUMe 
aubatanoas  to  the  trial  bum  and  ndilit 
obvtete  die  naoaaaity  of  a  second  trial   • 
bnni.taicaaes  where  a  trial  bom  waiver 
te  reqoeatad.  die  appUcanf a  pradlctlan 
of  oombuadon  by-producta,  aa  deeafflied 
above,  would  provide  die  only  basis  tor 
designation  of  hazaidoua  ooiAwstlon 
by-producte  Inr  die  petndt  writer  and  far 
dedgnatlon  of  the  operating  conditions 
neceesaiy  to  addeve  die  required 
emiseion  Bndt  Thus.  If  a  trial  bum 
waiver  Is  requested,  the  pemdt  writer 
muat  be  oonvlnoed  before  granting  die 
waiver  diat  die  prediction  of  conuoadon 
by-producto  and  dieir  endaalon  rates  Is 
accurate. 

C  LiaiitB  oa  Toxic  Metak,  Hydrogen 
Halideo  gad  Bunmtal  Hakgent 
%25U43(f)) 

Hie  propoeed  indneratlan  regulations 
(4S  PR  58018)  foqnirad  indneratora  to 
meet  dw  destradlon  eflldenqr 
requirement  for  toxic  metala  and  non- 
organk  halogen  compoonda. 
Commentera  obfected  to  dda  propoeal 
on  die  beste  diet  non-oiganto 
oomponente  cannot  be  mermaUy 
deatructed. 

ConunmiiarB  oocrecdy  disoened  diat 
the  originally  propoeed  destruction 
efficiency  raouirement  was  inapidicable 
to  motels  end  odwr  non-onanics. 
However,  the  deetniction  ud  laaonil 
efficiency  nproadi  adopted  to  today'a 
toterim  final  regulationa  can  be  appUed 
to  metals  and  non-organic  halogen 
compounds,  becauae  that  approach 
oondden  removal  of  waate  conatttnente 
te  the  emiesion  control  system  as  wdl 
as  destruction  to  the  combustion  zone. 
This  approadi  reoomlies  diat  metals 
and  non-oiganlc  hakigens  emitted  can 
be  controlled  diroogh  reoMivel  end 
indnded  in  a  deetinctldn  and  removal 
eSBdency  calcuktion.  Howaver.  dbe 
Agency  elected  not  to  anply  a 
destruction  and  reeaoval  affidenqr 
standard  to  metals  and  non-oqairic 
halogens  to  die  toterim  final  rsguladoD 
because  the  Agenpy  doee  not  now  have 
teet  dete  to  Indttcete  whet  specific 


removal  lawns  era  aolavabla,  axoepi  to 
ma  oaae  01  nyoragen  onionoe  enueeiona, 

Inataad.  die  Agency  la  propoatog  at 
1 8BlS43(f)  to  roquira  that  aadaalon 
Uadte  for  metala  and  non^nyaidc 
halogens  (odier  dmn  HCl)  be  set  on  a 
caaAy-caae  baste  by  aaaaseing  die  risk 
to  human  healdi,  natog  dw  approach 
eeteblished  for  sseessing  a  variance  to 

Itha 


producte  atandard.  The  methodology  for 
dwee  asaessmente  and  the  manner  to 
whidi  theee  aasaeemente  era  to  be 
Integrated  toto  the  pennitdng  proceee  te 
diecoseed  to  Sactton  B  of  dda  preemble. 

Hw  Agency  antidpatea  dut  a  risk 
asaesement  wIB  be  reqnirad  whenever 
the  pemdt  eppiloanf  a  waate  analyste 
ravaate  the  praeence  of  toxte  metals  or 
non-organto  hakfana  to  dw  waate. 


feeefldBty  of  each  a  rfak  < 
and/or  tihe  removal  efWdendes 
demonstrated  to  be  tadmologically       % 
basllde  era  qwdficelly  reqneetad. 
fa  propoeing  the  riak  aaeeeement 
beaad  Bmlte  far  toxk  nwtab,  hydrogsn 
halidee  and  danwntal  halogens,  dw 
Agency  oonaklered  whether  nwtela  and 
non-o^anto  hakwens  wan  adequatriy 
addressed  thronyh  standards  devdiqwd 
under  dw  Cben  Air  Ad,  and 
detanntoad  that  tfwy  wara  not  TW  only 
exisdng  Federal  point  aouroe  standarda 
qifdicdda  to  Iwaardoua  araste 
Indnenton  addrees  beryBfaim  and 
mercury.  Tbeee  metala  era  oontroOed 
throoi^  National  aniaeton  Standarda  for 
Hazvdous  Air  PoDutante  (NBSHAP^ 
Hoaravar.  dw  NBSHAP  for  mercury 
appUee  to  abidge  Indnaratora,  and  dms 
arrndd  not  be  qipUcabla  to  aB  hasardona 
waate  Indnaratoira.  AddHtonaBy,  an 
ambient  atandard  for  lead  has  been 
promnlgatad  under  the  Qeen  Air  Ad 
end  te  eppBed  dirough  dw  Stete 
inqdementetion  plan  (SIP)  prooeee. 
However,  aonw  todnaratarB.  due  to  their 
smaB  aize.  awy  not  be  oovwed  by  dda 
standard. 

A  Variance  to  the  Dootnclioa  and 
Removal  Efficieucy(%JdiM9(ef  and 
CgJ) 


A  number  of  commente  on  dw 

Deoendwr  18, 1878  propoeed 

tndneration  etandarda  amaed  for 
flexlbdity  to  dw  propoeed  deatradi 

effidenqr.  Tbe  Agency  agrees  thet 

flexOdBty  te  deefaabb  baoaaee  dw 

t1 
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removal  ttandard,  md,  tkns.  aOowi  far 
varyliig  raaM  emii  lion  rate*.  For  any 
ORE,  maa*  enlaric  a  ntea  can  vary 
baaed  on  the  inaaa  bed  rate. 

Asareflnhoftbi  oommenti  and 
EPA'a  fiirtiier  taui  «!•,  EPA  is  proposing 
to  add  a  variance  rocedun  to  the 
incinerator  cegulat  oos  providing  tiie 
pennit  writer  with  llacntion  to  alter  the 
basis  peifomance  requirements  of  99  J9 
percent  destractioi  and  removal 
efficiency.  Under  t  is  proposal,  the 
permit  writer  may  istablish  pennit 
limitations  based  c  i  an  assessment  of 
the  risk  to  hmnan  1  saltL  If  the  risk 
assessment  indical  is  that  a  more 
restrictive  emissioi  rate  is  needed  to 
protect  human  hea  th,  the  permit  writer 
may  strengthen  the  perf<mnance 
standard  either  by  vquiring  a  higher 
destruction  and  rei  loval  efficiency  or  by 
spediying  a  lower  vaste  feed  rate,  hi  a 
like  manner,  the  pe  mit  writer  may 
reduce  the  perform  inoe  standard  by 
approving  a  lower  lestruction  and 
removal  efficiency  lor  higher  feed  rate) 
if  die  risk  assessm^it  Indicates  that  die 
lower  rate  limit  wil  pose  no  significant 
hasard  to  human  h  aldlL  Section  d 
(Estimating  risk  to  nmian  health)  of  this 
preamble  deecribei  tte  procedures  for 
conducting  these  ri  k  assessments. 

Although  the  pro  KMed  variance 
procedura  allows  t  e  permit  writer  to 
either  raise  or  lowi  r  tte  mass  emission 
rate  the  Agency  coi  sidered  the  option  of 
allowing  use  of  the  rariance  only  to 
raise  die  performai  oe  standard.  Hie 
primary  reason  for  ndudingthe 
variance  is  to  ensui  b  protection  of 
human  health  in  tb  se  instances  where 
either  a  highly  toxii  stack  emission  or  a 
very  high  dvougb-f  it  results  in  potential 
risk  to  humans  eve  ata99J9%DRE. 
Although  a  99.99%   IRE  may  not  be 
required  to  protect  luman  healdi  in 
other  instances,  the  Agency  is  reluctant 
to  allow  indnerato)  i  to  operate  below 
performance  levels  that  are  widely 
attainable  by  currei  it  technology.  The 
Agency  is  concerne  1  dut  until  die  value 
of  risk  assessments  is  proven  and  die 
method  of  conducti  ig  them  is  perfected, 
using  99.99%  DRE  a  i  the  wifatmw™ 
acceptable  perform  ince.  with  riak 
assessment  asn  toil  to  increase  that 
standard,  provides  t  more  conservative 
approach  wfaidi  is )  lora  certain  of 
protecting  human  h  lalth.  On  die  odier 
hand,  die  Agency  r  cognizes  that  diere 
are  competing  cons  dmtions  idiidi 
argue  for  maldng  tfa  i  variance  fleidble  in 
both  directtons.  Fa  exBn^>le.  the  99JI9% 
DRE  may  not  be  n«  asaary  to  protect 
human  health  in  a  1  cation  remote  from 
population  or  wfaer  the  waste  being 
burned  is  only  man  Inally  hazardous. 


Accordingly,  the  Agency  is  requesting 
coounant  on  the  qnestkm  of  wfaeidier  the 
variance  procadnra  ahoold  be  ased  to 
bodi  raise  or  tower  die  destmclioo  and 
removal  tfBdency.  or  only  to  raise  it  If 
the  variance  is  flodble  in  both 
directioiis.  will  the  variance  dominate 
.the  standard,  in  esaenoe  making  the 
99419%  target  moot?  b  riak^asesement 
sufiBdendy  devrioped  that  a  relaxed 
standard  based  on  sodi  an  assessment 
would  be  acceptable,  or  should  a 
minimum.  i.e.  99M%  TXtE,  be 
establishedT 

The  Agency  recognizes  that  in  some 
instances  it  may  not  be  possible,  due  to 
lack  of  data,  to  conduct  a  sdentifically 
siqiportable  risk  assessment  When  a 
riidc  assessment  is  not  possible  or  is  not 
conducted  at  the  behest  of  the  applicant, 
the  public  or  permit  writer,  the 
perfnmance  standard  of  99S9%  ORE 
will  be  die  basis  for  permittiog.  Over 
time,  data  will  be  developed  to  expand 
risk  assessment  capabilities. 

E.  Implementation  of  the  Agency's 
Proposed  Risk  AssMsment  Ptvvisitma 

1.  Procedures  for  developing  a  permit 
requirements  based  on  a  human  health 
yisk  assessment "  The  manner  in  which 
the  risk  assessment-based  variance 
procedure  should  be  integrated  with  the 
permitting  process  has  deliberately  been 
left  somewhat  flexible  in4he  proposed 
regulations.  Before  discussing  the  many 
ways  in  which  these  two  can  be 
integrated,  some  overview  of  the 
permitting  process  should  be  provided. 

There  are  basically  two  routes  by 
which  a  pennit  applicant  can  obtain  an 
indneratm  permit  accmding  to  the 
regulations  promulgated  today  under 
Puts  264  anid  122.  hk  one,  the  permit 
applicant  submits  to  the  permit  writer  a 
trial  bum  plan  which  contains  an 
analysis  of  his  waste  feed,  a  dcnscription 
of  die  operating  conditions  believed  to 
be  capable  of  achieving  a  99S9%  DRE  of 
POHCs,  and  a  descriptimi  of  die  test 
protocol  he  intends  to  employ  in 
demonstrating  achievement  of  this  DBE. 
On  the  basis  of  this  submission,  die 
permit  writer  tentatively  designates  die 
POHCs  in  die  applicant's  waste  and 
issues  a  trial  burn  pennit  allowing  die 
applicant  to  conduct  a  trial  bum.  The 
purpose  of  die  trial  bum  is  to 
demonstrate  diet  the  operating 
conditions  qiedfied  in  the  trial  bum 
plan  are  indeed  sufficient  to  adiieve  die 
desired  DRE.  After  the  trial  bum  is 
completed  the  applicant  submits  data  to 
the  pennit  writer  containing  the  results 
of  the  trial  bom.  The  permit  writer  then 
reviews  this  data,  and  issues  a  draft 
permit  which  is  subject  to  public  review 
and  comment  before  being  finalized. 


tha  odwr  loata.  Is  easentiaily  Am 
saaw  as  A*  lint,  hot  Hm  pennit 
applicant  does  not  oondact  a  trial  I 
Instead,  ha  sacnns  a  trial  bom  waiver. 
Sodi  a  waiver  will  only  be  yrantad 
where  die  appUcant  can  supply  data 
.  deinonstratiiig  that  particular  operating 
conditiona  tor  his  indnerator  will 
addave  the  deairad  ORE. 

Hm  Agency  believes  that  the  risk 
assessBiant  procedura  can  be  effscdvriy 
integrated  into  die  permit  process 
desoibed  above.  Tlw  intention  could 
occur  several  posslbie  ways,  depending 
on  whether  the  risk  aseessment  is 
initiated  by  die  pennit  writer,  the  pennit 
qipBeant  or  the  puUlc.  It  can  also  be 
canted  out  at  several  diffsrent  points  of 
die  process    either  prior  to  the  trial 
bum.  following  die  tifal  bum  but  before 
issuance  of  a  aratt  permit  for  public 
comment,  or  after  public  oomment. 
These  era  discussed  b^jow. 

A  ridt  assessment  variance  analjrsis 
will  in  most  instances  be  performed  by 
die  apiriicant  prior  to  oondnd  of  a  trid 
bum.  This  would  be  advantageous  in 
diet  the  applicant  would  know  prior  to 
the  trial  tnmi  whedier  he  would  need  to 
demonstrate  a  peifoiinance  odier  dian 
99  J9%  ORE.  Thus,  he  may  be  able  to 
avoid  having  to  repeat  a  trial  bum. 
althou^  the  PCXiCs  and  hazardous 
combustion  by-products  wiO  not  be 
finally  determined  untfl  die  trial  bum  is 
complete.  In  most  instances,  die  trial 
POHCs.  designated  by  the  pennit  writer 
from  waste  analysis  data  iiuluded  widi 
the  trial  bum  plan,  wiO  also  be  die  final 
POHCs.  Thus  the  permit  ai^licant,  on 
die  bads  of  waste  analysis  data  in  his 
possesdon.  wiU  be  able  to  oooqmte 
stack  POHC  emissions  at  the  99.99% 
DRE  and  at  odier  destruction  and 
removal  effidendes  and  to  compute  die 
risks  assodated  with  those  ORB'S. 
Hazardous  combustion  by-products 
present  a  more  difficult  iwoblem.  While 
a  prediction  can  be  made,  the  trial  bum 
may  indicate  difiierent  or  additional  by- 
products than  dioae  predicted.  Should 
this  occur,  a  risk  aasessment  fm*  those 
new  hazardoua  bibproducts  would  have 
to  be'performed  after  die  trial  bum. 

In  cases  where  the  applicant  requests 
that  a  risk  assessment  for  a  variance  be 
performed,  this  request  would  be 
induded  in  a  "Variuue  assessment 
plan"  submitted  as  a  part  of  die  trial  ^ 
bum  plan.  It  would  imdude  a  description 
of  the  proposed  methodology  to  be  used 
in  the  assessment  In  reviewing  die 
variance  assessment  plan,  die  permit 
miter  would  accept  or.  require 
modification  ot  dw  ride  assessment 
mediodology.  md  would  designate  the 
trial  POHCs  and  trial  hazardous 
combustion  by-products  to  be  induded 


anddMraatdH 
writer  far  Inoo 
bumplaiL 

In  cases  whi 
request  a  varii 
instead  it  is  iw 
writer,  tqionn 
plan,  the  appUi 
toamenddiep 
for  die  ride  ass 
process  would 
above.  Ineidie 
dw  ride  assess 
trial  bum  woul 
bum  appUcatic 
would  require  < 
tothe  trial  bun 
writer  approve 
diat  the  appha 
assessment  an 
writer  to  comp! 
addition,  the  a] 
mi^t  decide  (c 
public  commen 
assessment  an 
determined  by 
condudof  die  * 
In  cases  whe 
bum  is  request 
applicati<m.  thi 
be  followed  re{ 
variance.  Part  1 
conddered&u 
the  need  for.  ai 
completion  ot  i 
made. 

Iliesecnida 
risk  assessmen 
is  tooondudth 
die  trial  bum./ 
requiring  a  risk 
would  be  diat  t 
bum  revealed  1 
which  were  nol 
assessment  at  t 
requested  by  tfa 
submittal  of  trii 
of  the  permit  ai 
the  permit  writi 
results  prior  to 
permit  or  requf 
part  of  their  rev 
application  or  i 
these  cases  the 
requested  (at  tb 
descretion)  to  s 
the  risk  assessfl 
toconduddiei 
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essentiaUy  as  a 
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variance  and  al 
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be  necessary.  B 
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toiht  riak  ■■■miimt  1h«  riak 
auettnimt  mold  dm  bt  parfotoMd 
and  dM  iMohs  MfaoitttMl  lo  th*  peniit 
writer  far  iaooipotatioB  into  dw  trial 
bum  plan. 

In  cases  wfaera  die  applicant  doe*  not 
request  a  variance  BBBeisaient.but 
instead  it  is  required  bjr  the  petmit 
writer,  iqMn  review  of  die  trial  bom 
plan,  dM  apidicant  would  be  requested 
to  amend  die  plan  wldi  a  methoilology 
for  the  ride  assessment  Then  die 
process  would  proceed  mb  described 
above.  In  eHfaer  case,  die  performance  of 
die  rinc  assessment  prior  to  conduct  of  a 
trial  bum  would  add  a  step  to  the  trial 
bom  application  process.  That  step 
would  require  that  a  new  part  be  added 
to  the  trial  bum  plan,  that  die  peraiit 
writer  approve  that  part  of  die  plan,  and 
diat  the  ^n>Ucant  con^ilete  die 
assessment  and  submit  it  to  die  permit 
writer  to  complete  die  trial  bum  plan.  In 
addition,  the  applicant  or  peimit  writOT 
misht  decide  (o  provide  opportunity  for 
public  comment  on  die  results  of  thie  risk 
assessment  and  die  variances 
detemiined  by  the  permit  writer  prior  to 
conduct  of  the  trial  bum. 

In  cases  adisn  a  waiver  of  the  trial 
bum  is  requested  in  Bart  B  of  the  peimit 
appUcatioii,  the  same  procedure  would 
be  followed  regarding  ■  risk  assessment 
variance.  Part  B  would  not  be 
considered  fbal  until  a  detemiination  of 
the  need  far,  and,  where  appropriate, 
completion  ot  a  riak  assessment  was 
made. 

The  second  iqition  for  integrating  a 
risk  assessment  into  die  pcmiit  process 
is  to  conduct  the  aseeiiinent  foUowii^ 
the  trial  bum.  A  probable  basis  for 
reqidiing  a  risk  assessment  at  this  time 
would  be  diat  the  data  firom  the  trial 
bum  revealed  hazardous  by-products 
which  were  not  preActed.  A  ride 
assessment  at  dds  Juncture  mi^t  be 
requested  by  the  applicant  in  his 
submittal  of  trial  binn  results  in  Part  B 
of  the  peraiit  application,  required  by 
the  permit  writer  upon  review  of  those 
results  prior  to  issuance  of  a  draft 
permit,  or  requested  by  the  public  as  a 
part  of  their  review  of  the  pemiit 
application  or  draft  permit  La  any  of 
these  cases  the  applicant  may  be 
requested  (at  the  pemiit  writer's 
descretton)  to  submit  a  methodology  for 
the  risk  assessment  and  upon  approval, 
to  conduct  die  assessment  and  submit 
the  results  to  the  pemiit  writer, 
essentially  as  a  modification  of  Part  B  of 
the  pemiit  If  review  of  the  results 
causes  the  permit  writer  to  use  the 
variance  and  alter  die  performance 
standard,  a  repeat  of  tihe  trial  bum  may 
be  necessary,  ff  in.  a  new  trial  bum  plan 


will  be  remdrsd,  diareby  farciag  a 
repeat  of  ma  pemit  applkatjon  procees. 

2.  CaJcaJatkm  of  tbamamm  iiahb 
'Wsik  ossessaiaiit "  Soetfam  2B1343(g) 
proposes  fbor  elements  adiicb  mast  be 
considered  inperfatmlng  any  risk 
assessment  Tnase  elemients  include  (1) 
data  on  the  mass  and  concentrations  of 
POHCs,  haaardous  combastkm  by- 
products, metab  and  hydbogen  hdides 
M/Mdi  may  be  oonitted  from  the  stack; 
(2)  air  diversion  estimates  of  dieae 
substances  for  detendning  pound  level 
ambient  ooncentntions  of  emitted 
pollutants;  (3)  eiqwcted  hnman  and 
environmental  expoeure;  and  (4)  the 
consequences  of  exposure,  inrliiding 
dose  respimse  curves  for  caidnogens 
and  or  estimated  toxic  effocts  far 
noncardnogens.  Based  on  this  data,  die 
Regional  Administrator  must  determine 
the  maximum  level  of  pollutants  wdiidi 
may  be  emitted  without  posing  an 
unacceptable  risk  to  hmnan  health  or 
the  environment  Operating  oonditioos 
necessary  to  ensura  diet  these  levels  era 
not  exceeded  would  be  included  in  die 
incinerator  permit 

These  regulations  do  not  qiedfy  any 
one  methodology  for  peifomiing  ma  risk 
assessment  Permit  writers  may.  as  long 
as  they  address  the  factors  identified  in 
the  regulation,  develop  risk  assessments 
in  the  manner  most  aiqiropriate  to  die 
natiue  of  the  incinerator  and  waste 
feeds  in  question.  The  Agency  has, 
however,  identified  approaches  to  risk 
assessment  mdiich  it  believes  can 
feasibly  be  enqiloyed  by  permit  writers 
and  whidi  satisfy  die  requirvnents  of 
today's  proposal  These  approadies  ara 
discussed  in  detafl  in  "Backgrouid 
Document:  Hazardous  Waste 
Indneradoo  ProposaL" 

One  major  issue  on  wdiich  comment  is 
requested  is  whether  die  r^olations 
should  qwdfy  a  mediodelogy.  i«t4tuthtg 
(as  discussed  belowl  an  acceptable  risk 
level  to  be  employed  by  die  permit 
writer  in  developing  peimit  limitations 
based  on  a  risk  assessment  TIm 
following  discussion  identifies  one 
approach  mbich  could  be  used  by  pemiit 
writers.  EPA  requests  comments  on  the 
appropriateness  of  the  method  and  the 
assumptioiis  which  ara  used. 

a.  Emigsion  rata  etttmatea.  Emission 
rates  can  be  determined  from  — mpUng 
and  analyris  during  trial  bums  or  diey 
can  be  calculated  based  on  bediates, 
POHC  concentrations  in  the  food,  and 
assumed  ORE'S.  In  otder  to  oohduct  a 
risk  assessment /uibr  to  a  trial  bum,  the 
latter  approach  would  be  required,  and 
is  strai^t-farward  using  the  equation 
forDREinia64J43(a). 

b.  AirdispetMioa  modeling.  The  role  of 
air  dispersion  modeling  is  to  estimate 
the  ground  level  oonosBtrationa  ol 


.lUsdateisi 
widi  healdkaffscte  date  ( 
to  calcalate  haman  hsaldi  risks  from 
exposan  to  the  andasians.  and. 
uldmatahr.  dia  levds  ofemissinns  wUch 
will  )m  aUowad  by  dM  pannit  writer. 

One  approprtete  source  of  infacmation 
in  devdoping  air  dispersion  modds  is 
the  Gmdelituoa  Air  Quality  Uddett 
(EPA  pobUcation  480/2-9»-0Z7).  Tim 

dispsrskm  modeb  ^prapriate  far 
various  situations,  'niis  guideUne  also 

iwif1>f  wmrrunwnmnAmHnm^  «sn«i^«fwitM  tf^^f 

source  and  meteorological  date  to  be 
used  in  diese  modds.  This  docnment 
has  andeigaoe  extanaiva  review  by  the 
scienlifio  community  and  is 
inooipofatad  into  ragnlations  under  the 
Clean  Air  Act 

ThBGuidtliaeaa  Air  Quality  Modglg 
discusses  both  screening  and  refined 
modeling  techniques  Thescrsening 
techniques  involve  simple  calculation 
and  ara  baaed  on  generally  oonservativa 
assumptions.  Ilms.  if  screening  shows 
diet  an  allowable  oonoentradon  is  not 
exceeded,  mora  detailad  modeling  need 
not  be  peifomied.  It  however,  screening 
indicates  that  allowable  oonoedkrationB 
ara  exceeded,  it  ia  desirable  to  use  a 
mora  refined  tedinique  to  oonfimi  these 
results. 

In  performing  air  quality  modeling  for 
puipoees  of  risk  assesamsnts.  two 
facton  should  be  noted.  First 
assessmento  of  impact  on  human  hedft 
era  generally  baaed  on  long-temi 
wyospra  to  emissjons  Thus,  thera  will 
nenaDy  be  no  need  to  estimate  daily  or 
hourly  flnctoatians.  For  some 
substances  which  demonstrate  acute 
effects,  shorter  averaging  times  may. 
however,  be  necessary.  Second, 
hezardous  pollutante  ahould  generally 
be  considered  cheiaicelly  unreactive  to 
die  atmosphere.  Unless  epplicants  caa 
demonstrate  diet  die  hatardowe 
emissions  ara  degraded  to  non- 
haserdous  substances  ta  the 
atmonhera.  an  inert  poilotant  modd 
should  be  used. 

c  Bxpoun  ettiatatof.  An  approach  to 
risk  assessment  wfaidi  the  Agency 
believes-can  most  simply  be  applied  is  a 
determination  of  incremental  individual 
risks  at  die  point  of  BMxtantm  gronnd 
levd  concentration  ofsidssions  fron 
die  incinerator.  The  actud  prseanoe  of 
individuals  at  this  point  or  die  nuadier 
of  individuals,  would  not  be  oonskteradL 

TUs  is  a  relatively  simplHted  and 
oonservatfva  approad  to  risk 

an  indtvkfaid  is  siqweed  to  the  greateet 
ambiant  concentration  of  hamdous 
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be  to  aiseM  dw  a  gragate  ri«k  to  total 
exposed  populatit  na.  The  detenninatioa 
ofindhriaualriak  it  flie  point  of 
maxtnwna  concen  ration  avoids  dw 
difBcolt  and  often  disputed  estimates  of 
actual  total  popnl  itfcm  exposure  to 
different  concenb  itions.  Nothing  in  die 
'  legulattoo.  of  ooui  w.  precludes  die 
permit  applicant  ( r  odier  interested 
persons  from  pref  iring  such  estimates 
for  consideradon  w  the  permit  writer. 

6.  Etttnutting  li  k  to  human  health. 
Numerous  models  exist  for  predicting 
the  human  health  ilFects  of  exposure  to 
various  concentre  ions  of  pollutants. 
Hie  fundamental  <  nesdon  in  selecting 
the  appropriate  mi  del  is  whether  die 
poUutant  has  a  thi  ishold  below  wliidi 
no  adverse  effecti  to  human  health  are 
ejqMCted.  Cardno  lens  are  generally 
omsidered  to  be  t  m-direshold 
substance^  pollut  ints  displaying  odier 
toxic  effects  may  awe  a  threshold.  In 
calculating  die  ris  :friMnseva«l 
pollutants  with  be  h  threshold  and  non- 
threshold  effects,   le  lowest  safis  levels 
should  be  enqiloyi  d  hi  setting  emission 
limits. 

Non-thnahold  p  iVutanta 
(CarcinoMiu).  An  appropriate 
methodology  tot  e  timating  the  risk  to 
human  healdi  fron  cardn^ens  is  the 
Linearized  MulHst  ige  Model  for  Cancer 
Induction  employe  1  by  EPA's  Cancer 
Assessment  Grou] .  T&e  general  formula 
for  diis  model  is  P  >«*x.in«^chP 
represMits  the  life  ime  risk  to  an 
individual  of  cano  r  due  to  an  average 
daily  exposure,  x,  o  the  substance,  qi* 
is  a  value  represei  ting  the  carcinogenic 
potency  of  the  car  inogen  from 
inhalation  ejqxwu  b.  Currendy  qi* 
values  for  inhalad  m  eiqiostire  have 
beeen  developed  f  ir  21  carcinogens; 
these  valuee  are  11  ted  in  the 
background  docun  ent  for  this  proposaL 
Additional  values  viU  be  prepared  by 
the  Agency  in  the :  tear  future. 

In  estimating  dM  daily  average 
ejqiosure  assumpt  ms  whidi  must  be 
«nployed  indude   le  weight  of  die 
exposed  individua  ,  tte  amount  of  air 
inhaled  on  a  daily  Msis  and  the  amount 
of  pollutant  retain(  d  by  the  individual 
Values  wfaidi  havi  been  developed,  and 
«diidi  could  be  us(  d  by  the  permit 
writer,  indude  a  n  erencewei^tofTO 
kg.  inhalation  of  2  mS/dayof  air.  and 
retention  of  50%  0  faihaled  poUutants. 
The  last  vahie  ma;  vary  with  particulate 
sixe.  A  detailed  di  cussion  on  this 
methodology  and  1  iese  assumptinu  is 
contained  in  the  b  dcfpound  document 

To  derive  permi  Undtations  based  on 
a  rlak  assessment  lannit  writers  must 
determine  an  acce  table  level  of  risk. 
Two  qualitative  m  lasures  of  risk  have 
been  used  by  the  >  gency  in  evaluating 
carcinogenic  haxai  dbi  to  populations 


enmeed  to  an  agent  These  are:  (1) 
individual  lifsdme  cancer  riak.  wliidi  Is 
defined  as  dw  probability  diat  an 
exposed  person  win  die  of  cancer,  as 
opposed  to  odier  causes,  as  a  result  of 
exposure,  and  (2)  the  number  of  cancer 
cases  per  year  wdildi  can  be  attrlboted 
to  the  exposure.  Hie  ittdividual  risk 
depends  on  die  carcinogenic  potency  of 
the  ooBBpound  and  die  ooncentradon  of 
die  agent  In  die  exposure  medium, 
whereas  die  number  of  cases  depends 
on  die  taidividual  risk  and  the  size  of  the 
exposed  population. 

In  deciding  wdiat  risk  is  acceptable 
from  a  public  healdi  protection  pcdnt  of 
view  dw  Bwironmental  ftotectton 
Agency  regulatory  offices  have 
concentrated  on  me  individual  rlak.  For 
exanqile,  BPA's  OfBce  of  Pestiddes  and 
Toxic  Substances  is  considering  a 
lifetime  risk  of  less  dian  10-*as 
acceptably  low  in  die  case  of 
nltrosamlne  oontamination  of  pesticide 
products.  BPA's  Water  Qu^ty  Office  is 
requiring  die  reporting  of  hazardous 
material  qilUs  faito  navigable  water  diat 
covld  be  used  as  a  source  of  drinking 
water  if  die  risks  are  greater  than  10~*. 
In  die  Food  and  Drug  Administration 
regulations  of  animal  feed  additives  diat 
could  cause  residues  of  carcinogenic 
substances  in  edible  meat  a  risk  of  less 
than  10~*is  considered  safe  enou^  to- 
require  no  use  restriction.  The  Agoicy's 
recendy  promulgated  Water  Quuity 
Criteria  tot  die  protection  of  human 
health  present  vahies  based  on  a  risk 
raMeoflQ-'tolO-*. 

The  attitude  of  many  sdentists  and 
policy  maken  seems  to  be  diat  risk  of 
less  dian  10~*is  too  small  to  }ustify  die 
resources  required  to  issue  and  enforce 
a  regulatitm.  However,  a  risk  of  above 
10~*  is  usually  considered  serious 
enou^  eidier  to  take  regulatoiy  action 
w  to  require  a  determination  that  the 
costs  of  control  are  prohibitively  large. 
Widiin  die  range  of  roughly  10~*  to  10~* 
the  acceptability  of  a  risk  is  usually  a 
result  of  cost-boiefit  balancing. 

Under  the  regulation  proposed  today, 
the  determination  of  acceptable  risk  has 
been  left  to  die  permit  writer.  This 
determination  «vill  be  made  on  a  case- 
by-case  basis  as  a  part  of  the  permitting 
process.  However,  to  ensure  reasonable 
consistency  from  one  case  to  anoA«r, 
the  Agency  antidpates  establishing  a 
lUsk  Review  Board"  to  review 
individual  risk  decisions. 

Hie  Agency  consideored  establishing 
an  acceptable  risk  level  in  the 
regulation,  but  has  determined  diet  such 
a  risk  determination,  affectiiig  a  local 
area,  can  best  be  made  on  a  case-by- 
case  basis  after  reviewing  the  local 
circumstances  assodated  with  die 
incinerator.  However,  the  Agency  is 


rsquesdiM  onmmant  oo  die  issue  of  how 
acceptable  risk  levds  can  be 
establidMd,  and  whedMT  diat  ahould  be 
dona  in  the  f^gniatton  or  as  part  of  the 


ThnmhoUlMhttant$(Noa- 
oarciaegmm)  For  poJhitants  tidildi     -; 
diqilaydife8holdaaacta.ilak      .    . 
assessment  oaJculaWoBs  fequlw 
devdonnant  of  an  aooqilabia  dally 
intake  mm  faihaladoo  M  dia  poUutant 
Unlike  risk  assessments  for  cardnogens. 
no  sodal  judgment  naad  be  made  as  to 
aooeptable  levds  of  risk.  Rather,  the 
iasoe  involves  a  adantlflc  determination 
of  safe  levds  of  aimosare. 

One  basis  for  calculating  diese  values 
is  by  use  of  die  nnireshold  Limit 
Values"  HLV)  devdoped  by  the 
American  Coamenoe  Of  Governmentd 
Hygienlsts.  TLVs  represent  a-honr.  and 
Industrid  tlme-wei^tad  average 
ooooentradoos  In  air  ttat  are  intended 
to  protect  woricers  from  various  adverse 
health  effiscts  over  a  nonnd  working 
lifotime.  For  purpoees  of  the  risk 
aasassment  associated  wldi  today's 
proposaL  TLVs  would  have  to  be 
reduced  by  an  appropiiate  factor  to 
reflect  die  fod  that  eiqwenre  would  not 
be  limited  to  a  heddiy  populatloa  and 
for  a  limited  period  duiiiu  the  day. 

Additionally,  aoceptaUe  intake  levels 
may  be  derived  from  toxicdoglcd  data 
defining  "No  Obeerved  Adverse  Bffed 
Levels"  ("NOAEU")  or  similar 
apiRtqiriate  omcepta.  Derivation  of 
acceptable  Intake  values  in  dils  caae 
would  require  application  of  "safety 
foctors"  to  account  for  extrapdatton 
from  anlmd  data  to  man.  Guiddlnes  for 
applying  audi  safety  focton  have  been 
developed  by  the  Natfamd  Academy  of 
Science. 

IV.  Regulatory  Analysis 

Under  Executive  Order  12044,  die 
Agency  is  required  to  prepare  a 
rcqsulatcty  analysis  for  all  new 
aignificant  regulations.  Hds  andysis 
Includes  a  comprdieiuive  economic 
inqiad  andysis  and  a  dbcussion  of  die 
regulatory  dtematives  considned.  The 
Agency  has  not  yet  prepared  die 
economic  fanpad  analysis  frir  dils 
proposaL  However,  the  Aganqr  plans  to 
complete  it  and  make  it  available  for 
public  review  and  comment  before  a 
find  rule  is  promulgated.  In  addition,    ' 
EPA  plans  to  prepare  and  allow  public 
comment  on  a  fuU  Regulatory  Analysis  - 
before  promulgation  of  this  rule  v^kdch 
wiU  indude  bodi  die  economic  bapacA 
andysis  and  summary  of  a^iproacfaes 
considered. 

The  Federd  Report  Acts  of  1042 
requires  federd  agendes  to  mfaihnhy 
die  reporting  burden  created  by  dieir 
regulations.  For  all  new  regulations. 
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I  must  MtJmate  As  lin  of  tfM 
f^Mctlng  buraUi  OMcrilM  who  miHt 
rqMrt  and  appdr  to  (MtIR  ior  a 
dearanaa.  AooofdiB^  EPA  is 
aatiButfng  the  raporting  bnnlaii  of  dils 
rala  and  win  sabodt  a  claaranoe 
padcafa  to  OMB  as  looa  as  poatlble. 
Cnmress  has  raoantly  amandwd  flUs  Act 
with  dis  Papanwotk  Rsductlon  Act  of 
uaa  Allar  dM  albetfva  date  of  dils  now 
Act  (Apcfl  1. 1980)  all  Anodes  must 
have  CNdB's  qiiiroval  of  the  reportiiig 
burden  before  enj  ngnlation  is 
published  as  a  pnipoeel  or  prontnlgatlon. 

The  Regnlatofy  Febdbdi^  Act 
leqnirBS  dl  Pednal  agendes  to  oooslder 
the  effBcts  of  their  rsgulattons  on  "small 
end  ties",  Ia,  snudl  businesses,  sman 
ngani^tions,  and  small  governmental 
jurisdictlans.  It  requires  sgendes  to 
propose  for  public  oooment  a 
"Regulatory  Flexibility  Analysis"  for 
any  regulations  proposed  after  Januaiy 
1. 1981  mdiidi  wul  cause  e  significant 
impsct  on  s  sabstuitial  nondber  of  small 
entities. 

Ihe  analysis  should  indade  primerily 
a  daecription  of  the  isqiect  of  me  rule  on 
smell  entities,  en  eetimete  of  the  number 
of  smaD  entities  eftected,  a  description 
of  die  rqKuting  end  other  oonqilianoe 
requfaements,  end  a  description  of  any 
altefnatives  considered  to  ndnimiie  &» 
impacts. 

Aldiou^  EPA  has  not  yet  prepared  a 
Regnlatoiy  Flexibility  Analysis  of  the 
small  entity  fanpects  of  the  rules  it  is 
proposing  today,  it  believes  that  a 
significant  portion  of  die  potential 
inqiact  of  these  rules  on  smaO  entities 
has  alreedy  been  substantially  reduced 
by  die  small  quantity  genentor 
exenqjtion  contained  in  EPA's  May  19. 
19801  regulations;  an  exeiiq>tion  granted 
primarily  for  administrative  reasons. 
(See  40  CFR  f  2B1.S.)  EPA  intends  to 
analyse  die  impact  of  these  rules  on 
small  entities  more  thoroudily.in  the 
future,  and  publish  its  ana^^  for 
public  comment  In  the  meantime,  the 
Agency  e)qn«sSly  invites  die  pubUc  to 
eddress  the  impact  of  this  rule  on  small 
entities  in  their  ominients. 

V.  Sopporting  Documenta 

A  Background  Documenta 

Two  badcground  documents  have 
been  prepered  to  siqiport  these 
regulations,  i«oviding  rationale  for  the 
need  to  supplement  tibe  interim  final 
regulations,  and  die  rationale  for  the 
proposals  as  written.  In  confuction  widi 
the  references  listed  in  them,  diese 
documents  provide  most  of  die  basis  for 
and  defense  of  the  proposed  regulations. 
However,  die  background  document  in 
support  vS.  the  interim  final  Part  264, 
Subpart  O  regulations  also  provides 
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Standards":  (S)  "&igfaieerii«  Hendbook 

on  Hesardoos  Waate  Indneratfon":  and 

(4)  "Permit  Wrtlst'ai 

for  Hazardous  Waste  I 


Oipies  of  these  documente  are 
available  for  review  to  die  EPA  regional 
office  libraries  and  at  the  EPA 
headquartew  library.  Room  2404, 
Westaidde  Man.  401 M  Street.  S.W.. 
Washington.  HJC  ZMOO. 

B.  Guidanoe  DooumentB 

Rdianoe  on  pefiosmenoe  standeids 
and  die  incorporation  of  oaee-by-caee 
ooosidenttoa  of  many  fscton  provide 
conaideraUe  flexibility  to  aooonaMidate 
new  tedmologiea.  spedal  needs  of 
qwdfic  locations,  and  variations  in 
waste  charactarietice.  To  assist  bodi 
ownen  and  operaton  of  Csdlitiee  end 
regulatory  officials,  EPA  is  prepering 
guidance  manuals.  These  win  not  have 
die  efEsct  of  regulations,  but  win  provide 
guidance  on  how  fisdlities  may  be 
designed  end  operated  to  meet  die 
standards.  PutiMe  menuals  wffl  also 
provide  guidance  on  «diat  modfflcations 
and  vartetlons  are  likely  to  be  effective 
under  die  variance  procedures.  They 
wiU  be  organized  to  ooneqiond  closely 
to  die  regulations  and  wiU  be  besed  on 
die  collective  knowledge  of  dw  Agenqr. 
the  literature,  and  experto  diroughout 
die  world. 

EPA  has  already  prepared  die 
following  manuals  to  siqiport  of  die 
hezardous  waste  todnerator  r^ulations: 

(1)  Engbieering  Handbook  on 
Hazardous  Waste  Indneration: 

(2)  Permit  Writer's  Guidance  Manual 
on  Hazardous  Waste  Incineration. 

For  e  more  conqilete  list  of  guidance 
manuab  diat  EPA  is  preparing  to 
support  of  die  entire  hazardous  waste 
regulatory  program  see  die  preemble 
discussion  to  toe  January  12, 1981 
regulation. 

(Sectiaa  1008, 20Q2(a).  aoot.  aoOS.  and  1007  of 
die  Solid  Waste  DiapoMl  Act.  as  aaMndad  b^ 
the  Resouroe  Conacrvatian  and  Raoovaiy  Ad 
af  1978,  as  amended.  42  U!S.C  II OBOS, 
an2(a).  6824. 8825  and  0827.) 


oonstilatanto  pOHCs)  and  1 
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win  be  based  on  the  degree  oi  dffllonlty 
of  indnantlaB  of  the  organic 
ouuBlitnauts  of  dto  waste  tsad  and  ite 
ooBibuatioB  by'PwdMCts.  that 
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or  mienatlw  data 
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Omanic  oooatf tnants  or  by-pradadi 


difficult  of  indneraliaB  wH  be  I 
moat  IQcdy  to  be  dedfoatad  as  POHCs 
orhaxBiooas  combustion  by-prodncts. 
Constituanto  are  mora  Ukdy  to  be 
desimmtad  aa  POHCs  or  hasardooa 
combustion  by-prodncto  if  they  are 
present  to  laigB  qQaBtftfes  or 
concentrations.  (U)  Trial  POHCs  wiB  b« 
desiyisted  for  nerCormenee  of  trial 
bums  to  accordance  wtdi  the  procedure 
qiedfied  to  imjTCbl  for  ebteini^ 
trial  bom  permita.  Trial  hasaidoua 
oombustioo  by-products  may  be 
designated  under  the  same  procedtwea. 


i 


2.  Section  2B4J4S  ie  amended  fey 
redesigneting  paragraph  ffl  aa 
paragraph  (h)  and  addtag  new 

paragraidis  (d).  (e),  (f),  and  U  •• 
foilows: 
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UQ  Indneraton  burning  hasaidoua 
waste  nnist  destroy  hasudooa 
combustion  6y-prodacto  des%aaled 
nnder  1 284J42  so  diat  ^  total  mMO 
emiesion  rata  of  tfrnee  by-peodacto 
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ttadc  is  no  mon  tlmi 
fBodnteof 
POHCi  M  into  tkt  Indnerator. 

(•)  Aftor  oonsk  ttatkm  df  die  ficton 
listed  in  paragnq  i(B)ofdds8ectiaii, 
die  RagiaBal  Adn  fnistratornugr,  on  a 
caso  by-cose  bas  i,astablish 
perforaianoa  stai  lards  vdiidi  are  eidiar 
mora  or  leas  strii  antdiandioae 
raqoiied  Iqr  paiai  aphs  (a)  and  (d)  of 
diis  Section  base  on  a  finding  diafc-<f 

(1) Mora strinf  ntstandaids an 
necessaiy  becam  i  die  emission  rates 
achieved  bjr  die  I  iplicatioocrftlie 
perfonMnoe  stai  iaids  otherwise 
required  bv  diis  {  Ktion  may  pose  an 
tmaoceptable  rial  to  human  health  and 
the  environmentt  v 

(2)  Less  stiinge  it  standards  will 
adiieve  emission  rates  wdiidi  do  not 
pose  an  unaooept  lUa  risk  to  human  ^. 
bealdi  and  ib»  en  Ironment 

(f)  After  ooosid  ration  of  die  focton 
listed  in  paragrap  i  (g)  of  diis  sectton, 
die  Regional  Adn  nistrator  may,  on  a 
case-by-case  bas  hsttpolate 
perfonnanoe  stan  terds  for  metals,    . 
hydrogen  halides  and  elemental 
halogens,  based  c  i  a  finding  that  sodi 
standards  era  net  MsarytoUmit  Ae 
emission  rates  of  hese  constituente  to 
levels  whidi  do  n  »t  pose  an 
nnaooeptaUe  risk  to  human  healdi  and 
die  environment. 

tg)  The  findingi  under  paragraphs  (e) 
and  (f)  of  dds  Sec  ion  wiU  be  made  after 
evahiating  die  M  owing  data,  wfaidi  die 
Regional  Adminii  ntormayrequira  ^^ 
from  die  peimit  a  ^cant: 

(1)  Emissions  o  POHCs,  hazardous 
oombnstlaa  by-pt  iducts.  metals,  and 
hydrogen  halides,  including: 

(i)  Mass  emissi(  n  rates  fr«Hn  the  stedc 
and 

(U)  Conoentrati  o  in  die  gas  stream 
exittog  die  stadc 

(2)  Air  diq)eni<  a  estimates  for  these 
substances,  inclui  inc 

(i)  Meteorologii  ildata, 

(U)  DesGr^tim  >f  die  air  diqiersion 
models. 

(Ui)  Assmnpttoi  i  mdetlying  die  air 
disposion  modeli  used; 

(3)  Expected  hn  nan  and 
enviroomental  ex  losore.  induding:    ' 

(i)  Topographic  sonsiderations. 
(ii)  Pivnlation  c  istributions. 
(Ui)  Pqralatton  icUvities,  and 
(iv)  Modes,  intsfurity  kad  dnradon  of 
ejqwsure; 

(4)  Consequences  of  eiqiosure. 

hirlii^Wwa? 

(i)  Dose4«spon4e  curves  for 
carcinogens, 

(ii)  Healdi  etfecis  based  on  human  or 
animal  studies  foqother  toxic 
constituents, 

(iii)  Potential  foi  accumulation  of  toxic 
constituente  in  th<  human  body,  and : 


Pv)  Stetemente  of  ajqiected  risk  to,  '-  * 
Individuals  or  populations. 

(h)  For  ponioses  of  permit 
enforoementt  compliance  widi  die 
operating  requlremente  ^ledfled  in  die 
pennit  (under  1 26«44B)  win  be  ragarded 
aa  compliance  widi  diis  Section. 
However,  evidence  diat  oonyllanca 
with  thoae  permit  conditions  te 
InsofBdent  to  ensura  compliance  iddi 
die  performance  requlremente  of  this 
Section  may  be  Information"  Justifying 
modification,  revocation,  or  relssuanoe 
of  a  permit  under  i  122.15  of  this 
Chaptw. 
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[OeelMlNaS-Ols: 


itr  itkm. 


HMlthAdiniiilsi 
of  Labor. 
action:  Advance 
rulemaking:  raqutfet 
notioe  of  an  infon  lal 


JtotedRMbta^^oL^Nol^^Hd^JanuaQ^^^ 


Occopat  Mial  Safety 


and 
U3.  Dqiartment 


lotioe  of  proposed 
far  comments  and 
public  meeting. 


r.  The  Oi  mpatioaal  Safety  and 
Health  Admlnistr  tidn  (OSHA)  (the 
Agency)  is  planni  f  to  revise  its  safety 
standaids  concen  ing  hazardous 
materials  which  a  •  contained  in 
SubpartHdr29C  ItPartlQia 
if  iQiaioi  throtq  I  mans.  Hie 
existing  hazardou  i  materials  standards 
cover  safety  hazai  ds  associated  with 
compressed  gasea  flammable  and 
combustible  Uqnit  ■  iiiduding  those  used 
in  spray  finishing  ir  dip  tank  operatiims: 
explosives  and  bl  stkig  agents;  liquefied 
petroleum  gases:  i  nd  uihydrous 
ammonia. 

Tbepoipoeeof   da  notice  is  to  solicit 
information  regan  ^  the  content,  scope 
and  fbimat  of  a  cc  qplete  revision  of 
Subpsrt  R  This  fa  oimation  will  also  be 
used  by  the  Natioi  al  Institute  for 
OccopatkMial  SaA  ly  and  Health 
(NI06H)  ndiidi  is  laridng  to  sonilement 
its  safely  reeearct  in  the  area  of 
petroleum  refinei]  maintenance. 

In  addition,  this  notice  announces  the 
scheduling  of  an  ii  formal  public  meeting 
to  give  the  public  i  n  opportunity  for 
m^dng  oral  presei  itations  of  comments 
and  informatian  n  larding  flie  issues 
discussed  here. 

DATES:  Notice  of  ii  itention  to  appear  at 
the  public  meeting  sdieduled  below 
must  be  received  ly  March  13, 1961. 

The  informal  puCUc  meeting  will  be 
held  on  April  8  an  9.19S1. 

The  written  info  mation  requested  in 
this  notice  must  bl  submitted  on  or 
before  July  aa  198  . 
ADOWHMH.  Sen<  notices  of  intention 
to  appear  to  Mr.  T  m  HaU,  Division  of 
Consumer  AfEsirs.  Etoom  N3635,  U.S. 
Department  of  Let  ar.  OcaqMtional 
Safety  and  Health  administration.  200 
Constitution  Aven  le,  N.W..  Washington, 

D.C  aozia  (2oz)5s  i-aozc 

The  informal  pn  tUc  meeting  wiU  be 
held  in  the  Andito  hnn.  Frances  Peridns 
Department  of  Lal  sr  Aiilding.  200 
Constitution  An»  ».  N.W.,  Washington, 
D.C  20Zia 

Written  coouna  Is  requested  in  this 
notice  should  be  s  bmitted.  in 


qnadnq^icata.  to  die  Docket  Oflloer. 
Docket  S-OM.  Room  86211.  U A 
DauMtiwI  alLibot,  Oocupatiaaal 
SaMy  and  HaaMi  Adndnlstratlia;  aOO 
ConatitntioB  Awme.  N.W,t  WaaldQgtaBt 
D.C  a02ia  (301)818-7864. 

ITMN  OONTACTS 


■ol  adaqoatdy  address  significant 
hualds  assooiatad  with  oil  refinerieSi 


PuhUcMaetii^ 

Mr.  Tom  HaU.  Division  oft 
Affdn.  at  the  addrssa  above.  (101)  80>  • 
8024. 

Dinctorota  of  Safety  Standatdt 

PtOglXUBK 

Mr.  Glen  B.  Gardner  or  Ms.  Joanna  & 
Slattoy.  Directorate  of  Safety  Standards 
Programs.  Office  of  Fire  Protedioa 
Engineering  and  Systems  Safety 
Standards.  Occupational  Safety  and 
Health  Administration,  UB,  Dapailment 
of  Labor.  Room  N3463, 200Con8tftBtioo 
Avenue.  N.W..  Washington.  D.C  MOM, 
(202)523-7225. 

raiiv  HimiiMATiBte 


Badcgiound 

The  present  OSHA  standards 
covering  safety  hazards  assodated  widi 
hazardous  materials  are  contained  in 
SulqMrt  H  of  29  CFR  Part  19ia 

11  maioi  throat  loiaiie.  The 

hazardous  materials  addremed  in 
Subpart  H  include  compressed  gases: 
flammable  and  combustible  liqidds 
including  those  used  in  spray  finishing 
or  dip  tank  operations;  explosivw  and 
blasting  agents;  Hquefled  petroleum  • 
gases;  and  anhydrous  ammonia.  These 
Subpart  H  standards  became  effective 
on  August  27, 1971.  after  promidgatian 
under  Sectlcm  8(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (die  Act). 
29  U.S.C  6S5(a).  Section  6(a)  of  tiie  Act 
authorized  OSHA  to  promulgate 
standarda  based  on  national  consensus 
standards  sudi  as  those  published  by 
tiie  National  Fire  Protecticm  Association 
(NFPA)  and  tiie  American  National 
Standairds  Institute  (ANSI),  and  on 
established  Federal  standards. 

Several  factors  indicate  to  OSHA  that 
a  comprehensive  revision  of  its  Subpart 
H  standards  may  be  necessary.  One 
factor  is  that  since  the  ori^nal 
promulgation  of  OSHA  standwds.  NFPA 
and  ANiSI  have  revised  and  updated 
their  standards.  OSHA  has  been 
petitioned  by  these  organizations  and 
other  interested  persons  to  adopt  tiie 
more  recent  versions  of  these  standards 
or  to  make  other  changes  to  the  existing 
standards. 

Another  factor  concerns  the  possiUe 
need  for  extending  coverage  to  some 
industrial  operations  that  are  not 
cuirentiy  addressed  in  Subpart  H.  For 
example,  current  OSHA  standards  may 


oonbostibw  duatpraoaasea. 

OSHA  also  fMognlns  tfiat  sinoa  the 
adoption  of  Subpart  H  In  ISTt  there 
have  bean  advanoaa  In  todmology  and 
taiduatrlal  practlcas  aaaodated  with 
hasardoos  natarials.  Iliaaa  diangea 
■ay  have  created  a  naad  for  revising  dia 
ptaaart  hazardous  matariaJa  atandaids 
to  baiter  addreaa  cuirent  saftty 

in  addition.  alUiough  OSHA  haa 
akoady  revoked  maiqr  pabUc  and 
property  pratactkm  provisions  in  Its 
standards  which  wera  not  diradly 
labvanl  to  enqdoyee  safety  and  health 
(48  FR  4972Q:  October  24. 1978).  OSHA 
still  feels  tiiat  tiien  is  a  need  to  revise 
dwse  hazardous  materials  standards  so 
that  tiiey  mote  directly  addrees 
significant  employee  safety  hazards. 

FlnaQv.  this  advance  notice  Is  another 
step  In  me  Afency's  continuing  program 
of  using  a  oommrei  sense  approadi  by 
•Iteamuning  and  simplifying  standards 
while  focusing  on  die  mora  serious 
workplace  hazards.  In  this  regard. 
OSHA  has  already  undertaken  the 
comprehensive  revision  of  its  fire 
protection  standarda  (Subpart  L  of  29 
CFR  Part  1910;  45  FR  60656  (September 
tt  1980)  J  and  its  electrical  standaids 
(Subpart  S  of  29  CFR  Part  1910;  46  FR 
4034  Oanuaiy  16^  1081)). 

For  these  reasons.  OSHA  has 
ooacfaided  diet  a  comprehensive 
revision  of  its  Subpart  H  standards  may 
be  necessary  to  provide  mora  effective 
protection  for  employees  vdio  work  with 
and  around  hazardous  materials  which 
pose  a  risk  of  fire,  explosion,  acute 
exposura  and  otiier  safety  hazards.  Any 
rulemaking  proceeding  to  revise  Subpart 
H  will  be  conducted  in  accordance  witii 
Section  6(b)  of  die  Act  (29  U.S.C  6S5(b)) 
and  29  CFR  Part  1911.  and  will  provide 
adequate  public  notioe  of  and 
opportunity  to  comment  on  proposed 
changes. 

Comments  and  Inlonnation  Requested 

Throu^  this  advance  notice,  OSHA 
invitee  bterested  persons  and 
organizations  to  pwovide  written  and 
oral  comments  relating  to  tiie  need  for 
and  content  of  a  Sutqpart  H  revision.  In 
particular,  OSHA  invites  comments 
regarding  any  needed  dianges, 
additions  or  deletions  to  Swpart  H  and 
information  in  response  to  the  questions 
below.  OSHA  also  bivites  comments 
pertaining  to  any  economic 
oonalderations  (induding,  but  not 
limited  to,  costs)  and  environmental 
inqiact  regarding  tiie  questions  poeed  in 
tiiia  notice.  OSHA  fiirtiier  requests  tiiat 
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any  avaJkUa  Inlniy  data  ba  provldad 
wawa  appttcabla. 

A  iwlakm  of  OSHA't  hasardous 
malarials  standaida  mayhava  a 
ytowiii«»«wt  fw^fy  i«  Impair  I  nn  a 

M^wtanlldinnBbarornianantltiaa, 
paiUcularty  amafl  builneiaei  In 
aooQcdanoa  wini  dia  ptovlaloos  of  dia 
Ragnktonr  Flexfbilitjr  Act  (Pub.  L  9»- 
SH  M  Stat  UM  (S  U&C  001 0t  teg.)), 
06HA  invitaa  fadbniiatloa  ngarding  me 
oconondc  inmact  wUdi  any  of  dieaa 
cootamplatad  dianaes  to  Subpart  H 
midit  hava  on  amafi  buafnetaet, 
hidndlng.  but  not  limited  to,  compliance, 
leportini  and  racoidkeeing  costs.  OSHA 
also  requests  oomments  regarding 
altematives  which  would  mlnimi«e  die 
economic  faBa»act  on  small  businesses 
whUe  at  die  same  time  eccompUshing 
die  objective  of  protecting  woilcer  safety 
endheeldL 

OSHA  reaUMa  diet  diis  notice 
addreesee  a  laife  amount  of  material 
However,  die  Agency  entic^tes  diat 
intereeted  persons  end  oiganixations 
wiU  conosnirate  dieir  remarks  on  diose 
areas  of  oonoam  to  diem.  OSHA  elso 
antidpatee  that  die  information  received 
will  provide  OSHA  widi  some  guidance 
on  the  sequence  in  whidi  die  hazardous 
materiab  standards  should  be  revised  or 
devdoped. 

As  noted  above.  NIOSH  is 
pertlcpedi«widiOSHAindiis     • 
inlbrmstioa  gediering  process.  Material 


malntenenoe  is  of  perticular  interest  It 
is  die  intention  of  the  Division  of 
SaliietyReseercfa.  NIOSH,  bodi  to 
develop  standards  reoommendations  to 
asaiat  OSHA  and,  simultaneously,  to 
devdopselety  guidelines  for  petroleum 
refinery  meintenanoe.  Tlierefore,  a  copy 
of  an  relevent  conununicstions  recdved 
in  reqionse  to  dils  notice  will  be 
forwarded  to  NIOSH  for  it  use. 

It  should  be  noted  diet  safety 
requirements  concerning  die  sttwage  and 
hamWiij  of  adiydrous  ammoDia. 
presendy  I  Uiaui.  will  not  be 
discussed  in  dils  notice.  Revision  of  the 
enfaydrous  emmonia  provisions  was  die 
subject  of  en  April  23. 197Bi  advance 
nottee  of  proposed  rulemeking  in  tibe 
FedenI  legister  (41 FR 17227). 

Additiiwielly.  |^  hendling  fodlities 
will  not  be  qMG&caUy  addreMod  in  dils 
notice,  (kaln  handling  fodlities  were  die 
subfed  of  e  February  15. 1980,  request 
for  information  published  in  die  Fedecd 
Reglslef  (4SFR 10732).  Comments  end 
information  reodved  in  response  to  die 
aninrdroos  ammonia  and  grain  hendlli^ 
fodUties  ttotioae  win  be  considered  in 
eny  development  of  standerds  for  diese 
acree  which  may  be  indoded  in  Subpart 
R 


Hie  remafaiing  standerds  fai  Subpert  H 
win  be  discussed  to  dds  advance  notice. 
Discussion  will  be  lindted  to  safoty 
issues  and  wHI  not  address  haddi 
issues.  OSHA  invites  written  or  ond 
comments  end  information  ragerding  the 
following  general  and  apedflc  israes 
concerning  Subpart  H. 

A.  Genera/ AmMs:  Severd  issues  have 
been  raised  which  ere  common  to  e 
number  of  die  heserdous  materiels 
standards  contained  to  Subpert  H. 
OSHA  tovitee  comments  on  diese 
gnierd  Issues  which  ere  set  forth  below. 

(1)  Shodd  OSHA  use  e  new  formet  to 
revidqg  its  hezerdous  msterials 
standardsT  On  September  U,  1960, 
OSHA  published  to  die  Fe4en 
(45  FR  00080)  e  revision  of  its  fire 
protection  stsndards  oontained  to 
Sd^ert  I.  of  29  CFR  Fart  19ia  Revised 
Sul^iert  L  utillns  a  new  format 
condsting  primarily  of  performenoe,  or 
god-oriented  mandatory  standards. 
These  performenoe  stenderds  are 
eoconmanled  by  severd  nonmendatoiy 
appendices  whkh  oontato  compHance 
guidelines  totended  to  provide 
compllence  flexibility.  Compliance  can 
be  mbcted  duough  me  means  suggested 
to  die  eppendices  or  to  eome  other 
menner  as  long  as  the  levd  of 
performence  required  by  die  stendard  is 
met  Additionelqr,  Appoidlx  C  to 
Subpert  L  contains  a  list  of  upliceble 
refaences  totended  to  provide  the 
enqdoyer  widi  edditioiiel  informetibn 
which  wOl  be  hdpfol  to  die 
implementetion  m  die  mendetory 
perCormanoe  standards.  OSHA  is 
considering  the  use  of  this  fannet  to 
revising  its  hezerdous  materials 
standards.  Comments  ere  invited  on  die 
advanteges  or  dlsadventeges  of  sudi  a 
format  < 

t2)  Do  particular  providons  of  Subpart 
H  need  sfanpliflcetion  or  darificationT 
For  example,  would  it  be  simpler  to 
have  eO  <rf  die  definitions  applicable  to 
Subpert  H  contelned  to  one  section,  or 
would  it  be  simpler  to  continue  to  have 
eppliceble  definitions  sccompany  eedi 
section  to  Subpert  Hf  Comments  which 
identify  other  Subpart  H  provisions  to 
need  of  dmpHflcedon  or  derlficetion 
ere  tovited  es  well  es  suggested 
corrections  to  sudi  provisions. 

(3)  Are  diere  gaps  to  the  coverage  of 
Sdipert  H  widi  r^erd  to  bodi  die 
hazards  and  types  of  worlqdacee 
covered?  For  example,  current  OSHA 
standards  may  not  adequately  address 
dgniflcsnt  hezards  aeeodeled  widi  ofl 
refineries,  chemicd  proceseing  plents,  or 
combustible  dud  prooeeeee.  OSHA 
tovitee  public  comment  on  these  iesues 
by  posing  die  following  queetione:  (e) 
what  ere  dieee  signifioant  gepe;  (b)  \ 
can  OSHA  bed  dUminete  toeee  gape: 


diroogh  die  revision  of  cxietiim 
stenderds.  die  devdopment  of  new 
etandarda.  or  bodv  and.  (c)  ahould  i 
standards  apply  to  aO  todustries 
pioftaoatd  standards)  or  only  to  a 
particular  industry  (vertiod  standards), 
or  should  a  oombtoatton  of  bodi  typea  of 
standards  be  usedf 

(4)  Should  OSHA  expend  die 
coverege  of  Subpert  H  to  order  to  more 
fol^  eodress  die  problems  tovdved 
wim  hazardous  materialsT  Should 
OSHA  also  recognize  end  dieoge  die 
eection  dtlesT  Sudi  expenston  end 
reorganizetion  of  Subpert  H  es 
envidoned  by  OSHA  would  indude 
eection  designations  for  aiqr  new 
stenderds  tfaet  are  developed  to  cover 
gape  whidi  exist  to  current  dendards. 

The  following  outline  for  Subpert  H  is 
under  condderation  by  OSHA  and  is 
being  preeented  to  solidt  commento 
from  the  public  ragerding  ite  content  end 
the  need  for  expension.  deletion,  end 
reoigenizetion: 


19iai0    Scopeend 
.102    Defldtioas.  ,  i     ^ 

Com*-' 

1910.101    Cennd  requirements  (tndudtng 
coBtdiMr*.  donse,  henrtHiia,  and  «sd> 
Mt   UqiwMaieigirtMMaJBC). 

.in   OxysHL 

J07    Aoe^riene. 

JOS   CnrateiM(cfyQgedcteMeiBclMhBg 

.  rBuffereiitsi. 

Lfgtikk  and  oxidaen  j 

maioe    FUmmelile  and  cooibastfbie 

Uqddfc 
.110    AdnrdroM  ■nuBoda. 
XX\   OxidixingBuitetidf  (Hqnidtaad 

•dide). 
XM   ContMlve  Uqdds. 

lOiaiU    BxploefveBMtarida 

(munifacturiqg.  •torage,  iundliag.  aad 

.114  Ammoduffl  dbela. 

.115  Ffaeworics. 

.lie  Coeibwtfble  dusts  (OMld  and 

oiiBidc). 

.117  PlamiBable  soUds. 

.118  Iteaervad. 

.119  Reserved.  -«■ 

^iemUoB$  IttvoMng  hatardoaa  moteriab 

Uiauo   Grain  huidUflefadUtiaB. 

XZl   Spray  application  using  fUmmable  or 
combustible  liqdds. 

.122   Dip  tawlf  oontaidae  Wa-  -  ^jj  ^ 
oombnstibie  liquids. 

.12S    OarsBaerisa. 

.124   Cheaiicd  plads^-  '     '  ^^■^'■ 

J25   Rewrvwl 
Is  die  ecope  of  lUs  expended  versioa  of 
Subpart  H  too  broedr  Should  eoBM  of 
die  subjed  «••■  be  ooMoMdatad  and 
are  tfiere  eny  sd»)ad  areee  Ihd  ehodd 
be  eUodneled  enttrdtyT  Comrenefy.  le 
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thesoopeofdiiac  pndbd  rtvlsion  of 
Subpart  H  too  un  n9r  What  otkar 
haaidooa  aatarii  a  ahoold  OSHA 
include  in  SofafMrt  If 

(5)  Should  0611  faqidra  cootrob 
audb  aa  bbdint  a4olher  moaaa  of 

ayatema  to  prevenlthe  faiadvertant 
mixing  of  cnendcafc  or  otiiar  matoriala 
at  tooding  and  imUarth^  pointaT  What 
infonnatiao  ia  avalaUa  oo  dia  nnmbar 
of  employee  Injul  •  and  fataUtiea 
cauaed  fay  the  ina<  irartent  ndxlna  of 
chemicala  or  other  mateiiala  at  meae 
pointer  What  type  rfeontrabare 
cuirently  hi  oae  to  vaventdMae 
occunenceeT  How  dSactive  are  each 
oontrola  in  prevent  ngeoqtioyee  injuriea 
andfataHtieaTWhj  t  additional  oontrola 
would  provide  grei  ter  employee 
protecdonf 

(e)Should08H/     ( 
apedfically  reqnin  apodal  protective 
equipment  for  emp  gyeea  who  repair 
piping  containing  h  laordona  materialaf 
(See  preaent  O^i^  lequiremoita  for 
protective  eqoipmc  tt  la  Subpart  I  of  29  ^ 
CFR  Part  lina  perl  cnlariy 
il910.132(a).)  For  •  cample,  ahould 
breathing  apparatu  i  be  made  available 
and  reat^  for  uae  (  iring  repair  work? 
Should  fire-reaiativ  i  pfotective  clothing 
be  required  when  r  ipair  work  ia 
perfotmed  on  pipio  ;  w^ch  oontabia 
flammable  materia  F  Should  emergency 
ventilation  equipm<  nt  and,  when 
necesaary.  a  water  nipplyandhoae.be 
acceasible  and  rea<  y  for  uae  to  dilute 
vapora  or  liquid  lea  ca  that  occur  during 
repair  work  taking  ilace  inaide  of 
buildinga?  Should  (  SHA  require  written, 
emergency  reacoe  I  rocedureaT  What 
other  meaaurea  aho  iM  OSHA  conaideiT 

(7)  Should  OSH^  develop  atandarda 
for  die  hazarda  of  i  hplant  piping 
ayatema  that  uae  fU  mmable  premixed 
gases?  How  should  OSHA  define 
flammable  gaa?  Wl  at  test  prooeduiea 
should  be  used?  W  lat  source  materials 
should  be  usedT 

(8)  Should  OSHA  requife  testing  of 
piping  used  for  flat  mable,  combustible, 
or  toxic  gases  or  lit  lids?  For  example; 
should  OSHA  requ  re  an  acceptance 
atatic  pressure  test  in  piping  mat  is 
newly  installed  or   aa  been  repaired,  to 
assure  di^t  the  pipi  ig^will  not  leakT  If 
static  pressure  test  ag  of  piping  were  to 
be  reqidred.  what  (  st  methoda  and 
testing  equipment  i  loald  be  acceptable 
toOSHAT 

(9)  Should  emplo  era  be  required  ^o 
provide  informadoi  and  training  to 
those  employees  w  lo  handle  or  oae 
materiala  covered  i  i  Subpart  H7  Should 
OSHA  require  mafa  rial  aafety  data 
sheets  or  equivalei  forma  for  thoae 
subatanoee  oovarei  in  Subpart  H7  What 
infonnation  should  le  contained  in 
these  material  safe  f  data  aheets,  e^ 


""""wfa^rlw*  »«—»*,  dieniical  •»»'i  trade 
naflBe.  piiyalcal  and  cneoucal  propertiea. 
hasanUT^r  what  ediar  maana  ahoold 
uonAraquira  awpioyera  fomonB 
employaea  of  hasardaf  What  e«|doye 
trahilag  ahoold  OSHA  requtref  la  diere  a 
need  for  reqairaBMnta  in  addltioB  to 
thoee  which  would  be  craatad  by  the 
propoaad  Haaarda  Identiflcatkm 
standard  (4SFR44U;  Janoary  l^  1961)? 

(10)  Whiit  types  of  peraonal  protecdve 
equipment  and  dotfalng  ahoold  be 
required  for  handling  haiardooa 
materiala  (e^..  glovea,  fall  body  doddng. 
boota.  eye  ptotection)?  What 
spedficatloBa  ahoold  be  oaed  and  what 
teat  medioda  and  paaa/Cafl  criteria 
ahoold  be  applied  to  audi  equipmentT 
Are  apedfioadona  poaaiUe  far  broad 
faidoatiy  appUcatlonT  What  wooM  be  an 
altemadve  to  dw  oae  of  qwdficatkna 
that  would  aaanre  apjptoorimtB 
fHotecdon  from  apedfic  hazardsT  What 
protective  equipment  and  dothing  are 
presently  befaig  oaed  and  how  effecdve 
are  theyT  How  oftein  moat  equipment 
and  doddng  be  replaoedT  What  training 
should  employees  have  ia  die  oae  of 
protective  equ^anent  and  dodiha^  How 
often  should  aodi  training  be  provided? 
Should  OSHA  atandarda  faidnde 
provisioaa  for  a  broad  daaa  or  general 
uae  type  of  protective  equipment  and 
dothing  for  haiwtUng  a  dass  of  similar 
materiala?  For  whl(£  aobstancea  ahoold 
protective  equipment  and  dodiing  be 
addressed  only  on  a  substance  by 
aubstance  bads?  Is  fiirdier  researdi  on 
the  question  of  protective  equipment 
and  dodiing  neceaaaiy  for  ^  materiala 
or  proceaaea  covered  by  thia  notice 
before  suitable  {nvtection  can  be 
qMdfied? 

(11)  What  infnry  data  is  available 
concerning  the  storage,  hAnrflii^  and 
use  of  hazardous  materiala?  What 
circumstances  were  involved  in  such 
acddoits?  Were  there  control  or 
safeguard  fisilurea.  pipding  nqiturea, 
uncontrolled  sources  of  ignition, 
procedural  errora.  or  die  inabUity  of 
personal  protective  equ^ment  and 
dothing  to  prevent  injury? 

(12)  Should  OSHA  require  die  use  of 
monitoring  devices  for  various 
hazardous  materials  which  would 
indicate  when  an  unsafe  condition  is 
beginning  to  devdop?  For  example,  a 
device  Whidi  mooitora  die  hazardoua 
material-to-air  volume  ratio  would  aerve 
as  a  warning  when  a  hazardous 
atmoaphoe  ia  being  aKsoached.  OSHA 
invites  comments  on  the  types  of 
monitoring  devices  i^di  are  available 
(both  fixed  and  portable  types)  and  on 
devicea  wdiich  are  pceaenty  being  oaed 
to  monitor  gases,  vapora,  and  dusts. 
Should  these  devices  produce  an 


aodlbla  alarUf  An  ooaunon  monitoring 
devloea  avallaUe  which  are  approved 
for  oae  fai  haaardooa  (anploalva) 
atmoqdierBa?  tf  80.  o^an  alMold  OSHA 
reqolre  sodrnMoitoiiDf  davloea?  What 
degree  of  aoovarar  ahoold  be  raqalrad  of 
audi  monitorine  oevioea? 

(19)  Shoold  OBHAraqulra  ]^annh« 
for  wodcplaca  diaastara  as  a  part  of  a 
wrMan  amaiianqr  action  pkui  as 
addressed  fai  die  new  1 191039^  Sobpart 
B,  as  revised  September  12. 1990  (45  FK 
OQBSe)?  Under  what  coodidons?  What 
type  ^  training  ahoold  be  raqolred  for 
eiqiliqraas  odio  will  ba  afbcllBd  by  mdi 
plans?  How  often  shoold  soch  training 
activitlas  be  conducted?  Shoold  audi 
plans  require  planning  *"*^  mnrAin»Htm 
with  outside  rasooroes  soch  as  horaltals. 
ambolanca  services,  and  police  and  fire  . 
departments  to  ansors  appropriate 
reqwnse  to  wotk|dace  (Usasters?  Can 
allowances  be  made  for  an  employer's 
inabdity  to  cootrolperfDmiance  Msoch 
outside  agendes?aioold  OSHA    ' 
enoourage  the  devdiqinient  of 
conunnnlty  cooperation  tai  planning  for 
woriqdace  disaster  situations?  If  so, 
how?     . 

(14)  Should  OSHA  reqoln 
communication  devices  soch  as  radio, 
telephone,  etc.  to  be  available  for 
emergency  ose  by  anqiloyees  who  work 
with  hazardoua  materials  «diile  alone  or 
in  isolated  areas? 

(15)  Should  OSHA  require  aome  form 
of  systems  safstT  analysis  soch  as 
faflure  mode  and  effscta  anidyaia  for 
operationa  involving  hazardoua 
materiala?  If  ao.  «diat  aizea  and  lypea  of 
operationa  ahoold  be  covered? 

(10)  Should  fire  retardant  coatings  and 
mastics  be  aooeptaUe  onder  Sobpart  H 
widi  reqiect  to  protection  agalnat  fire? 
For  ej&nqile,  certatai  OSHA  atandarda, 
auch  aa  1 19iaiOO(dX4)(ii),  requite  walls 
to  have  a  apedfied  fire-reaiatance  rating 
w^ien  used  to  protect  enqiloyees  from 
exposure  to  hazardous  materials.  Should 
walls  having  fire  retardant  coatings  and 
mastics  which  afibrd  a  qiedfied  levd  of 
protection,  be  acceptable  to  091A  aa 
altonativea  to  firenreaiatance  rated 
walla?  What  criteria  and  teat  mediods 
ahould  be  qiedfied  to  evaluate  die 
protective  diaractetistics  (rf  fire 
retardant  coatings  and  maatlca?  What 
fidd  compliance  tedmlqaea  or  devicea 
are  availaUe  to  deteradne  if  the  fin 
retardant  coatings  and  mastica  are 
capable  of  providhig  die  Intended  levd 
of  protection? 

B.  Specific  iMsues:  In  additkm  to  die 
general  iaeoea  diecoased  above.  OSHA 
invitee  commenta  on  die  followiiv 
apedfic  ieeoea  rdating  to  hazardooa 
materiala. 

(1)  Coaipn$9edga$  cylindetw.  (a) 
Should  OSHA  develt^  inapection 
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nrofwdiirat  fof  ooflipcMiMlgu 
qrlindmr  8h6«ld  orliiider  intpMlioii 
oontiiaw  to  ba  ooomicted  ia  aooocdaiiM 
widi  dM  Haxaidous  Materials 
Batalartnna  of  lfaa,Papartinam  of 
TkaMiMKtattitt  (DOI)  (40  CFR  Fails 
in-lTQ  and  wift  CosqMMsad  Gas 
AModatlon  (OGA)  FampUets  C-e  and 
C-«asnMcribad  In  1 19iaim(a)T 

(b)  Shooid  standards  for  comprassad 
gas  qrllndan  ba  contained  In  Sobpait  H 
or  shoidd  sodi  standafds  be  rontahiad 
ta  Subpart  M,  Coovrassad  Gas  and 
Conprasaed  Air  EqolpmantT 

(c)  Sbonid  06HA  standards  induda 
quaUly  assoranoa  provisions  for 
oosoprassad  nas  Qwndats  nanutacbirad 
outalda  of  die  Untted  StatesT  Should 
DOT  approval  of  socb  cylinders  be 
acceptable  to  OSHAT 

(d)  b  diera  a  need  lor  sUmdards 
whicb  specifically  address  the  use  of 
coamrassad  gas  cylinders  In  hospitals  . 
aadiaboratoiieeT 

(e)8hoald08HA  develop 
requlremento  for  die  handling.  In-plant 
tranqiortaUoo.  securing  during  use,  end 
storage  of  compressed  gas  cyundersT 

(QShouU  OSHA  require  a  color 
coding  system  for  compressed  gas 
cyllnmrs  diet  would  serve  to  Identify 
the  contentaT  What  type  of  system 
should  be  required? 

(2)  Ligaepid  petroleum  gas  (LPG).  (a) 
Shiduld  MAFP  (mediylace^leiie- 
propadiene)  gas  be  considered  a 
uqoefied  iwtioleum  gas?  Although 
MAFP  gas  possesses  some  of  die  same 
diaracteristics  as  LP  gases  (especially 
the  LP  gas.  propane)  It  does  not 
tedinlceHy  conform  to  die  definition  in 
the  National  Fire  IVotectton  Assodatioo 
(NPPi^  Standard  58.  liquefied 
Petwteum  Gases.  Storage  and 
Handling."  nor  to  die  OSHA  definition 
of  LP  gases  In  1 19iail0(a)(7). 
ConsMiuendy.  MAFP  gas  is  not 
presently  covered  by  a  specific  OSHA 
standard.  A  new  aectton  is  being 
considered  (|  10iai04  bi  die  outline 
disoissed  above)  enUded  liquefied 
energy  gases"  traidi  would  indude 
liquefied  natural  gas  (LNG).  liquefied 
syndiettc  natural  gas  (SNG).  MAPP  gas, 
and  LP  gases.  OSHA  Invites  comments 
concerning  die  appropriateness  and 
effiecttveness  of  such  an  approach. 

(b)  Should  OSHA  adopt  applicable 
pro^ons-of  the  Istest  edition  of  die 
NFPA  standard  for  LP  gases  (NFPA  56)7 
The  1888  edition  of  NFPA  SB  was  used 
as  die  source  for  die  present  OSHA 
standard  for  LP  gases  (i  lOiailO)  and 
OSHA  has  not  revised  or  updated  dils 
standard  rinoe  ito  promulgation  in  1971. 

(c)  Should  LP  gas*fired  temporary 
heaters  (salamanders)  be  tested  and 
approved  In  accordance  wldi  the 
American  National  Standards  InstUate 


(AN8Q  standard  for  gaa4li6d 
ooostmction  haatars  (ANSI  ZtU)?  Who 
should  perCom  ^  laadi^  Should 
tasdog  and  approval  by  ma  American 
Gas  AssodaHon  (AGA)  be  aoceptableT 

(d)  Should  OSHA  standards  faidada 
malntananoapravlalonsfarLPgaa  :,• 
distrlbtttloo  eqdpmentr  What 
maintenanoe  provisloos  dioold  ba 
spedfiedT 

(e)  Should  OSHA  faicoiporate 
appUcabla  provisions  of  ANSI  Standard 
B138-1.  *Desiga  and  Constmcdon  of  LP- 
Gas  Installations  at  Marina  and  Fipallna 
Terminals.  Natural  Gas  ftooaaslag 
Hants,  Refineries  and  Tank  Farms.**  for 
all  of  general  IndustiyT 

(f)  Siould  QPHA  adopt  standards  to 
cover  aeroeol  container  fllUng  processes 
tvhich  use  LP  gases  or  some  other 
flammable  gas  as  die  propdlentT  Are 
injury  date  available  whidi  would 
Indicate  a  need  for  such  standardaf 
Should  OSHA  use  die  provlsloiu  of  tte 
latest  edidon  of  NFPA  58  which  apply  to 
fflling  LP  gas  containers  as  a  basis  for 
any  requinemento  pertaining  to  aerosol 
container  filling  processesT  What 
precautioiui  and  special  procedures  are 
presently  being  uasd  for  filliim  rooms? 
What  are  proper  procedures  for  disposal 
of  leaking  oontahiers? 

(3)  Lk^pedaatuialgas  (LNG)  and 
eyathetic  natural  goB  (SNG).  (a)  ShouU 
OSHA  develop  standards  for  LNG  and 
SNG?  What  source  stendards  dionld  be 
used?  What  hazards  need  to  be 
addressed? 

(b)  Should  OSHA  devefop  standards 
for  underground  and  above-ground 
storage  of  LNG  and  SNG? 

(4)  CryageoB.  Should  OSHA  devekip    ' 
stamlards  wfaidi  address  die  sab 
handling,  use,  in-plant  transportatioB, 
and  storage  of  Gtvogens  (gases 
compressed  to  a  liquid  stete  of 
extremely  low  tenqieratures)?  Should 
cryogens  be  defined  in  terms  of 
temperature  alone  or  both  temperature 
and  pressure?  Should  OSHA  ctevdop 
design  criteria  for  pressure  vessels  and 
other  storage  containers  based  on  die 
extreme  low  temperature  properties  of 
cryogens? 

(5)  Flammable  and  combustible 
liquids,  (a)  Should  OSHA  allow  storage 
tanks  iat  flanimable  and  combustible 
liquids  to  be  constructed  of  materials 
odier  dian  steel?  What  minimum  criteria 
should  these  odier  materials  meet?  If 
storage  tanks  were  constructed  of  odier 
materials,  would  there  be  an  increased 
risk  of  leaks?  What  odier  hazards.  If 
any,  would  be  presented  by  the  use  of 
other  materials? 

(b)  Shooid  carton  industries  wfaidi 
are  presently  exempted  bom  the  OSHA 
standard  for  llaiOmable  and  combostibla 
liqidds  as  qiedfied  In  1 18iai08  (D  (Q 


be  covered  by  a  revised  OSHA  atandard 
for  Bammabla  and  oonburtfUa  llqiddilf 
What  raqnirmnento  siioohfba  provided 
to  cover  diese  industries? 

(^  ShouU  OSHA  require  aafsty 
coated  (plastlo-ooated)  iJasa  oontalnars 
to  be  need  far  die  atorafs  of  flammabla 
and  oombostibb  liquids  where  plate 
iMs  oontafaiars  are  pressndy 
permitted?  Should  OSHA  pennit  greater 

ooobosdhls  Uquids  to  be  storsd  to 
plasdo-coatad  glass  oontalnars  than 
those  whidi  are  presently  prenittad  to 
plate  ^ass  oontahiers?  What  should  die 
maxhim  quantity  be?  ShouU  OSHA 
continue  to  pennit  plate  ^ass  containers 
and  than,  as  an  altainative.  permit 
greater  ouantitiaa  to  be  stored  te  plastlo- 
ooated  i^ass  oontalnars?  What  tyiiea  of 
aoddente  or  faiddents,  whedier  dhey 
produced  Inlury  or  not.  have  oocuirad 
widi  plate  glaas  oontdnecs  that  ml^ 
have  Deen  prevented  If  plaattoooatad 
glaas  containers  were  uaed?  What 
critaite  for  coating  ^ass  containers  are 
already  available  aind  how  were  diey 
devekqied?  What  crltaria  should  be 
developed? 

(d)  ShouU  eny  oontdner  accepteble 
to  DOT  for  die  shipment  of  flemmeWe 
and  combustible  liquids  also  be 
aco^table  to  OSHA  for  die  storags  of 
flemniahle  '"i*  fwwiilnistflils  llqiifcfc  to 
die  workplace?  If  eo.  what  limitedona 
shouU  be  placed  on  the  use  of  the 
containers  end  dwir  etorege  fodfidea? 
What  hazards  can  be  expected  during 
die  transfisr  of  flammable  and 
oombusUbla  liquids  from  storage 
containers?  Is  Aere  a  hazard  te 
transferring  flammabte  and  combustible 
liqdds  from  shipping  containers 
aoceptebte  to  DOT.  to  stoniis 
containers  accepteble  to  OSHA?  What 
hazards  are  asaodated  widi  dM  atortag 
of  flammable  and  combustible  liquide  to 
the  shiniing  containers?  Whidi  specific 
operations  tevotving  storage,  handling, 
or  transfsrring  of  liqaUs.  can  be 
considered  more  hazardous  dian  odiers 
end  vdiy?  What  problems  cen  be 
encountered  during  die  storags  and 
lMiiwi|im  of  non-metallic  containers?  Are 
diere  signlficent  hazards  assoctetad 
widi  die  generation  of  etettcdectrtdty 
during  the  transfer  of  fUmmeWe  and 
combustible  liquids  from  non-metalUc 
containers?  What  procedures  are  used 
to  disitoate  dM  atetic  dadrtoal  (^atge 
normal^  assodeted  wift  die  traaslwof 
li«inm«M«  and  oombnstihle  liqnldsT  Are 
suffldent  dia^gee  of  electrical  energy 
generated  end  stared  te  aon-OMlalUc 
oontantars  udddi  can  be  later  released 
as  a  potendel  tenidon  aouroeT  What 
levd  of  stedc  siectilcal  chaiae  ia 
necesMry  to  Ignite  Beminehie  and 
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combustible  Uq  id  vapors  found  in 
dispensing  area  i  and  Wh^t  distance  can 
this  electrical  claife  be  esqwcted  to 
travel  if  the  con  actor  is:  (1)  die  ambient 
atmosphere,  or,  2)  the  radc  or  holding 
device  that  hoU  i  the  container  during 
dispensing  oper  itions?  Does  die 
construction  ma  erial  of  spouts  or 
spigots  (i.e.  met  llic  versus  non-metaUc) 
affect  the  dissip  idon  of  die  electrical 
chaige  develop!  }  during  dispensing  of 
flammable  and  (  ombustible  liquids? 

(e)  Should  OS  lA  limit  vapor 
concentrations  t  >  a  specific  percentage 
of  a  liquid's  low  r  flammable  limit  (LFL) 
(also  Imown  as   nver  explosive  limit 
(LEL))  when  det  nninlng  hazardous 
concentrationsT  f  so,  what  should  that 
specific  percenti  ge  be  for 
nonhazardous,  o  Class  I,  Division  1. 
Qass  I.  Division  Z  locations? 

(f)  Should  OS)  A  develop  separate 
standards  for  th(  storage  (rf  flammable 
and  combustible  li^ds  in  laboratories? 
If  so,  how  shoul<  they  differ  from 
general  storage.!  iquirements? 

(g)  Should  OSl  [A  permit  die  use  of 
automatic  dosin  ;  nozzles  wldi  latch 
open  devices  on  Hass  I  liquid 
dispensers  (such  u  gasoline  service 
pumps)  used  in  i  dnstrial  occupancies? 
Automatic  dosir  { Qtnzles  with  latch 
open  devices  art  cdtrently  aflowed  on 
Qass  I  liquid  dis  tensers  in  service 
stations  accessil  e  to  the  public  when 
dispensing  is  doi  thy  the  attendant 

(i  19iai06(gM3)(  #))  but  diey  are  not 
allowed  in  Indus  ftil  occupancies. 
Would  spillage  li  crease  if  automatic 
closing  nozzles  »  ith  latch  open  devices 
were  permitted  b  industrial 
occupancies? 

(h)  Should  OSI  A  continue  to  reqube 
that  all  rebuilt  or  repaired  nozzle  valves 
be  recertified  as  pedfiedin 
i  19iai(»(g)(3)(i  X6}(2)7  Why  or  why 
not? 

(i)  Should  OSI-  \  pennit  die  use  of 
military-type  '^ei  y  cans"  for  the  storage 
of  flammable  anc  combustible  liquids? 
Under  what  com  tions? 

(j)  Should  OSF  ^  recognize  alternative 
flash  point  deten  ination  test  methods 
(such  as  die  Seta!  laah  dosed  cup  tester) 
in  addition  to  tho  le  specified  in 
S  19iai06(a)(14)? 

(k)  Should  OSI^  A  change  die  drainage 
requirements  as  j  reacribed  in 
S  19iai07(b)(2](v  i)  fm  outdoor  storage 
facilities  for  flam  iable  and  combustible' 
liquids?  What  shi  old  be  required? 

(1)  Should  OSH  V  diange  its  definition 
of  a  liquid  as  spe<  iflttd  fai 
i  I9iai00(a)(17)  9  axdnde  die  mora 
viscous  liquids  si  di  as  certain  paints 
and  Goatii^?  Wl  at  test  mediod  should 
be  used  for  flash  lofait  determinatian  of 
such  viscous  Uqu  l|t 


(m)  Should  OSHA  continue  to  limit 
the  size  of  indoor  storage  rooms  as 
nedfled  in  i  19iai0e(dX4KU)?  If  OSHA 
does  not  contfanie  to  limit  Um  size.  «^t 
additional  requirements  should  apply? 
(n)  Should  OSHA  redefine  flammable 
and  combustible  liquids  hi  order  to 
exdude  those  water  base  liquids  (such 
'  as  water  base  paints)  wUdi  have  a 
flash  point  but  do  not  have  fire  points? 
Should  liquids  (such  as  wine)  containing 
24  percent  or  less  alcohol  by  volume  by 
exduded  provided  diat  the  remainder  of 
the  liquid  does  not  prasent  a  hazard? 
What  criteria  and  test  mediodls  should 
OSHA  use  to  define  flammable  and 
combustible  liquids? 

(e)  Oxidizing  aiaten'aJs.  (a)  Should 
OSHA  develop  standards  w^ch  address 
the  storage,  handling  and  use  of 
oxidizing  materials?  What  source 
materials  should  be  used? 

(b)  Would  fire  protection  measures 
and  storage  provisions  alone  be 
appropriate  and  adequate  for  protecting 
emplc^ees  faivolved  with  the  storage, 
handling  and  use  of  oxidizing  materials? 

(c)  Shoidd  oxidiadng  materials  be 
classified?  hi  what  manner  should  diey 
be  dassified?  What  criteria  and  test 
methods  should  OSHA  use  to  define 
oxidizbg  materials? 

(7)  Corrosive  liquids,  (a)  Should 
OSHA  develop  standards  n^ch  address 
the  storage,  hanHUng  and  use  of 
corrosive  liquids?  What  sources  of 
information  should  OSHA  use  to 
develra  standards? 

(b)  aiouM  OSHA  require  die 
employer  to  have  spedal  safety 
procedures  for  treatment  of  in-plant 
acddents  faivohdng  corrosive  liquids? 
Should  OSHA  prohibit  die  use  of  plain 
glass  containers  and  require  the  use  of 
plastic-coated  ^ss  containers  for 
storage  and  handling  of  corrosive 
liquids? 

(c)  Should  corrosive  liquids  be 
dassified?  In  what  manner  should  diey 
be  dassified?  What  criteria  and  test 
methods  should  OSHA  use  to  define 
coRosive  Uquids? 

(8)  Explosives  and  blasting  agents,  (a) 
Should  OSHA  develop  standards  for  the 
manufacture  of  explosives?  Section 
UnaiOO  of  the  current  OSHA  Subpart  H 
covers  die  transportation,  storage,  and 
use  of  explosives  and  blasting  agents, 
but  does  not  cover  die  manufacture  of 
explosives. 

Standards  of  the  Bureau  of  Alcohol, 
Tobacco  and  Hreamis  (BATF)  contain 
requirements  for  the  storage  of 
explosives  (Subpart  J  of  27  CTR  Part  181, 
Sections  181.181  throu^  181.200); 
standards  of  the  Department  of 
IVansportatlai  (DOT)  contain 
requirements  for  the  transportation  of 
explosives  (48  CPR  Parts  171  duou^ 


170):  and.  die  OSHA  Constniotlon 
Standards  (as  CPR  Put  102a  Subpart  U) 
contain  raqoinmenti  for  die  use  m 
eimlosives  in  blasting. 

It  has  been  suggested  diat  |  lOiaiOO 
be  revised  to  indnde  provisions  far  the 
manufacture  of  nqilosives  and  to 
incorporate  the  above  noted  standard* 
by  referenoe  vidwre  applroprlate.  OSHA 
Is  interested  in  receiving  comments 
concerning  the  asefBlness  and  feasibility 
of  dds  approach. 

(b)  Should  OSHA  develop  a  separate 
standard  for  die  mannlacture,  storage,  * 
and  handling  of  fireworks?  In  die 
alternative,  should  requirements  for 
fireworks  be  mora  deariy  delineated  in 
the  context  of  present  standards  for 
enilosives? 

(c)  Should  OSHA  permit  die 
transportation  of  blasting  CUM  fat  the 
same  vehide  with  odier  cjqilosives 
wdini  dM  salety  procedures  specified  by 
DOT  fai  40  CFR  177.835(g)  are  foUowed? 

(d)  Should  OSHA  ever  permit  blasting 
operations  to  be  performed  durfaig  non* 
daylight  houn?  Under  what  oonditionst 
Present  OSHA  standards 

(§  lOiaioeCeHlMv))  require  blasting 
operations  to  be  perfonned  only  during 
dayli^t  hours. 

(e)  Ara  present  OSHA  definitions  for 
"ej^osive"  as  spedfled  in 

f  10iaiOO(aK3)  and  Idasting  agent"  as 
specified  in  i  lOiaiOOTaXl)  te^cally 
accurate?  Ara  diera  omer  definitions 
whidi  would  be  as  accurate-bat  would 
also  be  consistent  witt  diose  of  odier 
agencies,  sudi  as  DOT? 

(f)  When  testing  drcaits  to  diaiged 
boles,  shoold  OSHA  requira  dut 
blasttng  gahramnneters.  wfaidi  verify 
that  drcuitry  is  oonqileted,  be  eqidpped 
widi  a  silver  dilMide  oeU  whldi  is 
especially  designed  for  dds  purpose? 
Ara  diera  alternative  batteries  available 
which  ara  equally  safe?  Itoe  has  been 
some  controversy  concerning  this  issue. 
Some  ejqierts  state  diet  specifying  the 
use  of  a  sflver  chloride  battery  Is 
necessary  to  ensura  against  acddental 
detonation  of  the  charged  holes.  Odier 
ejqperts  argue  diat  specifying  the  use  of 
a  sflver  chloride  battery  craates  a 
monopofy  market  for  ^  type  of 
battery,  restricts  famovative  tedmology. 
and  needlessly  exdudes  odier  types  of 
batteries  wdiich  could  be  uSBd  without 
Jeopardizing  employee  safety. 

(0)  CombusUble  dusts,  (a)  Should 
OSHA  develop  standards  in  Subpart  H 
i*ddch  define  and  regulate  combiutible 
dusts?  If  so.  should  various  classes  of 
combustible  dusts  be  individoalfy 
addreesMl  ej..  metal.  oi|anic  plaatfc? 
Or  would  it  be  saffidant  to  dev^ 
general  requireoMnts  apidloable  to  afl 
oombustiUe  dusts?  What  S4 
standards  should  be  used? 
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(b)  Should  08HA  laqnlm  sped6c  dust 
oontool  critaffa  for  diose  Indiistries 
whoso  oianiifantariag  processes  involve 
oombustible  dusts,  0^1,  the 
pharmaoeutical  Indurtiy  and  food 
processing  industfyf  Under  what 
condition,  if  any,  uould  eiq>losion 
ventingbe  requindr 

(101  flaaunabh  tolida.  Should  OSHA 
devek>p  standards  for  die  use.  handling, 
and  storage  of  flanunable  solids  (such  as 
camphor,  potassium,  sodium,  and 
phomhoras)?  What  source  standards 
should  be  usodr  What  definitions  and 
test  mediods  should  OSHA  specify  to 
accurately  identify  these  substances? 

(11)  Spnqr  appucatioo  UMing 
flawmabte  or  oombuttible  ataterialB.  (a) 
Should  ventilation  requirements  for 
spray  finishing  operations  presently 
contained  in  1 1910^0)  be 
incorporated  into  a  Subpart  H  standard 
for  qtray  application  using  flammaMe  or 
combustible  matetialsT  Confusion 
frequently  eidsts  when  reference  must 
be  made  to  to  i  1910JM(c)  concerning 
spray  boodi  ventilation  requirements 
when  the  odier  spray  application 
requirements  are  contained  in  Subpart 
a  1 19iai07.  Would  diis  confusion  be 
eliminated  if  requirements  for 
ventilatioo  and  spray  finishing  were 
contained  in  one  standard? 

(b)  Should  the  requirement  for  a  20 
foot  distance  between  a  spray  boodi 
vad  electrical  eouipment  as  specified  in 
f  ino.l07(cKZ)  be  reduced  to  ten  feet, 
and  under  cotain  conditions,  five  feet, 
to  be  consistent  with  die  letest  editions 
of  the  National  Fire  Protection 
Association  (NFPA)  Standard  33.  "^Mray 
Application  Using  Flammable  and 
Combustible  Materials"  and  the 
National  Electrical  Code.  Hie  20  foot 
distance  requirement  was  originally 
ad(q»ted  from  the  1966  edition  of  NFPA 
33.  Would  emidoyee  safety  be  adequate 
at  tfaeee  reduced  distances? 

(c)  Should  OSHA  ever  permit  the 
recirculation  of  air  exhausted  from  a 
spray  opentton  back  to  the  same  spray 
operation?  If  so,  under  what  conditions? 
What  pracuations  should  OSHA 
require?  ftesent  OSHA  standards 

(i  1010.107(dX9))  pndiibit  the 
recirculation  of  afr  exhausted  from 
spray  opendoos.  However, 
recireulation  is  permitted  by  the  latest 
edition  of  NFPA  33  under  certain 
conditions. 

(d)  Should  OSHA  permit  open 
spraying.  La.,  q>raying  outside  of  a 
qiFBy  booth  or  spray  room,  as  is 
presently  permitted  in  the  latest  edition 
of  NFPA  33?  If  so,  under  what  conditions 
should  OSHA  permit  diis  practice? 

(e)  The  present  OSHA  ventilation 
standard  for  spray  operations 

(S  1910M(cX6))  requires  specific 


ventilation  rates.  It  luilhar  roquires  that 
vantflatioa  must  diluta  sdveBt  vapots  to 
lass  dian  2S  povoant  of  die  lower 
flammaUe  Umlt  fLFL)  (also  oalkd  die 
lower  explosive  liBit,  UL).  b 
yi^fmffHyn^  wi&  the  sper  ineil 
percentage  alooa.  snmdent  lo  provide 
for  employee  safofyT  If  not,  vdiat  dse 
should  be  required? 

(f)  Should  OSHA  ever  petmit  die 
pladog  of  electric  motors  (approved  for 
use  in  nazardous  locations)  in  exhaust 
ducts  tibat  an  less  dian  five  foot  in 
length?  lUs  practice  is  currendy 
prohibited  by  1 19iai07(dXS).  Should 
this  practice  be  aOowad  provided  diat: 
(1)  the  motors  an  shielded  from  direct 
overspray:  (2)  die  fan  blades  are 
mounted  direcdy  on  the  motor  shaft:  and 
(3)  inspections,  cleaning,  and 
maintenance  are  conducted  on  a 
regulariy  sdieduled  basis?  Are  diere 
o£er  precautions  that  are  necessary? 

(g)  Should  OSHA  penntt  die  use  of 
thin  plastic  or  paper  bags  as  protective 
covers  on  sprinkler  heads?  It  has  been 
suggested  that  thin  coverings  on 
sprinkler  heads  would  not  slow  die 
activation  of  the  sprinkler  heads  to  any 
significant  extent  and  would  protect  Ae 
heads  from  overspray  which  could  alow 
tiieir  activatiion.  OSHA  is  seeking  any 
data  on  die  use  of  such  protective  ' 
coverings. 

(h)  Should  OSHA  permit  die  use  of 
strippable  coatings  or  kiafl  paper  In 
spray  areas  to  Cadlitate  rJeanin^  It  has 
been  suggested  diet  die  use  of  Imft 
paper  to  cover  exposed  areas  in  spray 
operations  facilitates  cleaning  and  does 
not  significantly  Increase  die  fire  hazard 
once  it  is  covered  with  e  thin  coating  of 
overapray.  Under  what  conditions,  if 
any,  should  OSHA  permit  diis  practice 
to  be  used? 

(i)  Should  OSHA  develop  standards 
which  specifically  address  the  use  of 
water  base  finishes  in  spray  operations? 
Most  of  these  finishes  involve  little  or  no 
hazard  in  the  liquid  state  but  leave 
highly  combustfob  residue  upon  the 
vaporation  of  die  liquid  cerrier. 

0)  Should  ventilatioD  requirements  for 
powder  coating  operations  be  different 
from  those  for  uqnid  spray  operations? 
For  example,  die  latest  eiution  of  NFPA 
33  addresses  ventilation  for  powder 
coating  operations  by  requirina 
sufficient  airflow  to  maintain  me 
eidiaust  duct  at  a  powder  concentration 
that  win  not  exceed  one  half  of  tha 
lower  flammable  Umit  or  minimniB 
explosive  concentration  (MEQ  of  the 
powder  in  use  as  compared  with  25 
percent  of  the  lower  flammable  limll 
(LFL)  for  liquids.  IF  die  MEC  of  die 
powder  has  not  been  established,  fte 
NFPA  standard  requires  diat  die 
exhaust  duct  powdier  concentration  be 


maintained  bebw  OlOU  4 

cubic  fot  p8  i/m^  Does  dds  ( 

provide  an  adequale  maifin  of  saflety  for 


(k)  Should  OSHA  allow  die  use  of 
gpny  buHdlAgs?  A  spiqr  boflding  is  a 
detached  building  twiarBon<ynMay 
operattoos  are  oonduclad.  IMiat  qiedal 
cooditioBS  should  be  requirBd  far  dds 
type  of  buOdii^  Are  die  present  OSHA 
requirements  in  1 1010.107  iinnenassarily 
stringent  for  application  to  spray 
buildings? 

(1)  Shoukl  OSHA  change  the  tide  of 
1 19iai07.  "Spray  FlnlshiiM  Using 
Flammable  and  Combustilde  Matariala,'* 
to  the  NFPA  tide.  "Spny  AppUcaHoa 
Using  Flammable  and  Canousttfala 
MatMiala,"  to  be  ooosislsnt  widi  Oe 
source  etendard  as  wdl  as  to  eliminate 
confusion  In  die  application  of  the 
standard? 

(12)  Dip  taakt  eantaiamg  flammable 
or  combiutibb  ligakU,  (a)  Should  te 
titls  of  die  preeent  standard.  I  lOiaiOI. 
TMp  Tanks  Omtsfaiiag  Flamaahle  or 
CooBbastible  Uquids,"  be  cliai«Bd  to  be 
consistent  widi  die  proposed  tide  of  fhe 
National  Fin  Protoctton  Aaaodatloa 
(NFPA)  Standard  34  "Standard  for 
Doping  and  Coating  ftocessss  Usfaig 
Flammable  or  Combust&le  Uqoidsr 

(b).At  present  all  dip  tanks  oootaining 
flaflunable  or  combustible  hqoids  are 
covered  Iqr  f  1010.108  without  regent  to 
die  flaah  point  of  die  liquid.  Should 
OSHA  Umlt  coverage  only  to  thoee 
liquids  with  flash  pointe  below  200 
degrees  F.  end  to  teee  liquids  with 
flsoh  pointo  above  200  degreee  F  tvhoee 
temperatures  are  raised  to  wldiin  SO 
degrees  P  bdow  diefr  flash  pobif? 
Would  dds  approach  provide  adequate 
employee  safety? 

(c)  Should  the  present  reqmrenente 
for  dip  tank  bottom  drains 

(1 19iaioe(c)(3))  be  revoked?  It  has 
been  suggested  diet  bottom  drains  are 
for  die  protection  of  die  tank  contenta 
rathcv  than  lor  employee  safoly. 
Additionally,  it  has  been  snggnted  that 
in  die  event  of  fire,  drainii^  dw  tanks 
may  not  contribute  signiflcandy  to 
employee  safety,  and  may  actually 
decrease  safety  because  draining  the 
tanks  resulto  in  exposbig  more  rnridue- 
laden  suiCsces. 

(d)  ShouU  OSHA  permit  alternatives 
to  ite  present  requirement  dial  overflow 
pigling  lead  to  a  aafe  locatfon  eotside  the 
buUdiiig  as  specified  bi  1 19iaiOB(c)(2|? 
Suggested  alternatives  faidude  ovaflow 
pifriag  wfaidi  leads  to  a  sab  locadon 
inakle  die  buihUi«  or,  tastaad  of 
overflew  pipbig.  havlqg  a  dika  arooad 
die  dip  tank  in  oaqluncttaB  wl&  limldQg 
eqpk^ee  expoeuresT  What  criteria 
sh(MiUbe«ppIiedf 
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(e)  Should  OS  HA  ever  pennit  the 
heating  of  liquli  ■  in  dip  tanks  to 
temperature*  al  ove  their  flash  points? 
Under  what  coe  ilti<His?  Present  OSHA 
standards  pn^  lit  the  heating  of  liquids' 
in  dip  tanks  to  i  Ithin  SO  degrees  F 
below  tfieir  flas  i  points  as  specified  in 
i  19iaioe(c)(7).  iowever,  the  latest 
edition  of  NFP^  34  permits  the  heating 
of  liquids  to  the  rboiling  points  or  to 
within  100  degn  m  F  below  their 
autoignition  ten  leratures.  Should 
OSHA  revise  iti  standard  in  this  regard? 
If  so,  what  addii  onal  requirements 
should  be  specif  ed  for  ventilatton  and 
emplovee  safety  ' 

(t)  Snould  app  icable  provisions  of 
S  1910.94(d)  con  eming  ventilation  for 
open  surface  tai  cs  be  incorporated  into 
the  Subpart  H  si  indard  for  dip  tanks? 

(g)  Should  pre  ent  provisions 
addressing  hard  ning  and  tempering 
tanks  as  specific  1  in  i  19iaioe(h)(l)  be 
made  appUcable  to  internal  quench 
tanks,  Lsn  fully  <  odosed  tank  systems 
used  in  heating-l  'eating  materials? 

(h)  Should  vei  Jlation  required  for  dip 
tanks  be  based  t  a  a  percentage  of  the 
tower  flammabh  limit  (LFL)?  Hie 
proposed  NFPA  standard  34  would 
require  that  vent  lation  systems 
maintain  vapor  (  mcentrations  at  or 
below  25  peroen  of  the  LFL  five  feet  or 
more  from  the  vi  |x>r  source.  If  O^IA 
adopts  this  a|q»  adi.  what  type  of 
monitoring  shou  1  be  used  to  ensure  that 
the  vapor  otmcei  Iration  does  not  exceed 
specified  levels? 

(13)  Ms/ten  ON  tal  operations.  Should 
OSHA  develop  i  andards  for  operations 
faivdving  molten  metal?  If  so,  «^t 
problems  should  le  addremed?  What 
measures  are  av  flable  to  minhniy.*  the 
incidence  of  stea  d  explosions  resulting 
from  spills  or  the  infroduction  of 
moisture  into  fuf  laoes?  Should  OSHA 
require  monitorh  g  for  carbon  monoxide 
(CO)  in  areas  of  mployee  exposure 
near  furnaces  to  nevent  enq)loyees 
from  being  overt  ana  by  acute 
exposures?  '  \ 

(14)  Oil  refiim  'm  gas.  chemical  and 
petrochemical  pi  nts.  (a)  Oil  refineries, 

es,  chemical  an   petrodiemical  plants 
ve  been  modif  sd  to  operate  at  higher 
output  and  with  \  reater  stroage  capacity 
than  contemplati  d  In  their  ori^nal 
layout  Does  imp  oper  spacing  between 
certain  equipmei  ;  resulting  bom  tiiese 
plant  modificatio  is,  contribute  to 
substantial  safet;  hazards?  Shodd 
OSHA  propose  g  neral  spacing 


requirements  for 
and  plants  whid 


iquipment  in  refineries 
I  being  modified  or 
planned?  What  sioidd  be  the  basis  for 
these  requiremen  s? 

(b)  Should  OSI  A  require  an 
emeigency  actia  plan  as  addressed  in 
new  1 1910.38,  Si  >part  E,  as  revised 


September  12, 1980  (45  PR  00650)  for  an 
employees  incbding  contractors?  What 
tpeidfic  elements  should  be  contained  in 
such  a  plan? 

(c)  Should  OSHA  require  a  "hot  work" 
pmnit  system  for  types  of  woric  wfaldi 
may  cause  fire  or  explosion? 

(d)  Can  some  flammable  vapor  or  gas 
concentration  (percentage  of  lower 
flammable  limits)  be  spwified  as  the 
upper  bound  at  whidi  regular  dectrical 
wiring  can  be  used  without  hazard  to 
employees?  What  monitoring  and 
ventilation  should  be  provided  to  ensure 
that  the  concentrations  of  flammaMa 
vapors  or  gases  are  kept  below  an  upper 
limit?  What  level  of  accuracy  should  be 
required  of  the  monitoring  equipment?  . 
What  monitoring  equipment  is  currently 
available  or  in  use? 

(e)  Should  OSHA  require  spedal 
safety  procedures  for  employees,  -  - 
induding  employees  of  outside 
contractors,  for  work  performed  during 
breakdown  process  repairs,  refinery 
tumarotmd  procedures,  and  oAer 
planned  process  modifications  or 
changes?  Should  aO  such  procedures  be 
in  writing? 

(f)  Should  compressed  air  be 
pomitted  to  be  used  as  a  purge  gas  for 
flammable  or  combustible  material 
containers  and  piping?  Under  what 
conditions?  If  compressed  air  is 
permitted  for  pmgiiag  flammable  and 
combostiUe  mat^ial  bontaine{B  and 
piping,  wdmt  is  the  potential  for  a 
flammable  vapctt^air  mixture  occurring!? 

M  Shodd  OSHA  develop  standards 
forni^  pressure  steam  or  water 
equipment  used  in  the  deaning  of 
equ^ment? 

(h)  Should  OSHA  propose 
reqdrements  for  tiie  use  of  system 
safety  analysis,  such  as  failure  mode 
and  effects  analysis,  for  new  operations, 
shutdowns,  and  turnarounds  involving 
hazardous  materials?  Skidi  analysis 
would  be  conducted  before  any  new 
operation,  shutdown,  or  turnaround 
occurred  and  would  include  a  study  of 
conditions  and  environments  that  dffect 
system  failures,  the  modes  in  which 
failure,  could  take  place,  the  problems 
that  could  be  generated,  and  the 
preventive  or  safety  measures  to  be 
taken. 

(i)  Shodd  OSHA  require  employers  to 
prepare  and  implement  a  system  safety 
program  which  identifies  all  hazards 
capable  of  causing  a  disabling  injury  or 
death  in  each  operation  and  defines  the 
alternative  measures  to  eliminate  or 
control  those  hazards? 

(J)  Shoud  a  system  safety  program 
indude  all  of  the  following:  failure  mode 
and  effect  andysis;  fadt  tree  andysis; 
sneak  drcdt  andysis  induding  ride 
assessment  and  hazard  control? 


(h)  Shodd  die  scope  of  the  system 
safety  plan  faiduda;  (1)  destan  of  new 
systams/fsdHttes;  (2)  modifications  to 
existing  system/CsdUties;  and.  (3) 
operations  and  maintenance  rf  systems/ 
fedlities?      ^  .5.      , 

FnUkPartldpattoa  **      ' 

Written  Commentt  and  Lafiumation 

Hie  written  comments  and 
information  requested  in  this  notice 
must  be  submitted  on  or  beftnv  July  30, 
1081,  in  quadnqiUcate  to  flie  Docket 
Officer,  Docket  S-OIS,  Room  88212.  U& 
Department  of  Labor.  Oooipattonal 
Safety  and  Healtii  Administration.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20210. 

Public  Meeting     *  .  .'^•.>ii   ir  •  ' 

In  order  to  provide  an  informd  forum 
In  idiich  interested  persons  can  orally 
present  comments  snd  information 
regarding  the  issues  discaned  in  this 
notice  or  on  any  other  aqiect  oonoetning 
die  regulation  (rf  hazardous  materials  in 
Sulmart  H,  OSHA  has  sdiedded  a 
public  meeting  for  Ajarll  8  and  9, 1981,  in 
the  Anditailnm.  Frimoes  Perkins 
Department  of  Labor  Bdldhit^  200 
Constitution  Avenue,  N.W..  Washington, 
D.a2Q2ia 

The  meeting  on  each  day  wiU  begin 
promptly  at  ftOO  a  jn^  will  recess  fiwn  12 
noon  untiLl:30  pjD.  and  dien  oontinne 
nntfl  &O0  pjn.  The  chaiipefson  wfll  be  a 
represmtative  of  the  U.S.  Department  of 
Labor,  designated  by  the  Asdstant 
Secretary,  and  will  have  die  necessary 
authority  to  regulate  die  oondud  of  the 
meetings. 

OSHA  requests  diat  any  person     . 
wishing  to  make  ord  presentations 
submit  a  notice  of  intention  to  appear  by 
Mardi  13, 1981.  Notice  shodd  be 
addressed  to  Mr.  Tom  HdL  Division  of 
Consiuner  Affairs,  Room  N3635,  VS. 
Department  of  Labor,  Occupationd 
Safety  and  Heddi  Administratiim.  200 
Constitution  Avenue,  N.W., 
Washingtfon.  D.C  202ia  The  notice 
shodd  identify  the  person  and/or 
organization  intendfaig  to  testify,  die 
amount  of  time  requested  tot  oral 
presentation,  the  subject  and  a  Inief 
summary  of  the  intended  ord 
presentation.  All  persons  giving  writtem 
advance  notice  will  have  time  reserved 
for  oral  presentations.  Persons  who  do 
not  submit  advance  notice,  but  who  still 
wish  to  testify,  are  requMted  to  register 
at  die  meeting  they  attend. 

As  long  as  time  permits,  all  persons 
who  wish  to  be  heard  will  be  allowed  to 
make  ord  presentations,  Howevr, 
priority  will  be  given  to  Uiose  who 
register  in  advance. 


(Se&a,84StaL 
Put  1911:  Seen 
78  (41 FR  25069] 
Signed  at  Wi 
of  Jannaiy.  1961 


AuiftoBtSecn 
ppROoau-aaini 
iooac4si 


tafonnal  forum 

oscanoFaDy 

fonnation 

iSMd  in  tbis 

[>ect  oonceming 

tia  materials  in 

hadaleda 

I  and  a.  1981.  in 

Puldns 

ding,  200 

l^n  Washington. 

qr  wiDbegin 
I  recess  firam  12 
ben  oontinue 
srsonwiUbea 
Department  of 
As^tant 
lie  necessary 
ionductitftiM 


PbdwriRntot  /  VoL4a.No.15/IMday.JaiMMnr2a.Mtt  /  Ptttpoted 


Rnlet 


AdditionatPubUcMeetingt 

06HA  would  Uka  to  determine  if 
holding  additioaal  public  meetings  in 
locatioos  odier  than  Washingtoo.  D.C 
will  enkble  man  penoD  to  partidpate. 
Specifically.  08HA  wants  to  know 
wfaedier  tam  are  sipiificant  numbers  of 
pecMNW  who  cannot  attend  die  April 
public  meetings  faiWashiogtoo.  D.C  but 
who  would  be  able  to  participate  in  a 
public  meeting  held  on  a  diffsrent  date 
in  a  more  convenient  location.  Sudi 
persons  should  request  the  Agnicy  to 
hold  additional  meetingi  and  indicate 
when  sodi  meetings  should  be  held  and 
die  dty  or  region  of  the  country  in  which 
to  hdd  the  meetings.  (Such  requests 
should  be  sent  to  me  address  provided 
above  Cor  written  comments.)  OSHA 
will  carefoUy  consider  such  request  in 
determining  whether  and  where  to  hold 
additional  meetings.  Notice  of  any 
additional  meetings  will  be  published  in 
theFodenlBegistBR. 

All  written  and  oral  submissions,  as 
wdl  as  odier  biflormation  gadiered  by 
die  Agency,  will  be  considerd  by  OSHA 
in  the  devekqiment  of  proposed 
standards  or  revisions  to  Subpart  H.  In 
addition,  diese  sulnnissions  will  be 
available  for  inspection  and  copying 
during  normal  business  hours  at  the 
OSHA  Docket  OfBoe. 

Authority 

This  document  was  prepared  under 
die  direction  of  Eola  Bin^am.  Assistant 
Secretary  of  Labm  for  Occupational 
Safety  and  Healdi,  U.S.  Departmrat  of 
Labor.  200  Constitution  Avenue,  N.W., 
Washington.  D.C  202ia 

(See.  a^  8«  8Ut  15B3  (29  U&C  666):  29  CFR 
Put  1911:  Sacntaiy  of  Labof's  Order  No.  •- 
70  (41 FR  25069)) 

Signed  at  Washington.  D.C,  diia  19l]i  day 
of)aniiaiy.l98L 


J^BiMtant  Secretary  cf  Labor. 
piOK.n-a 
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MidHour 


General  wage  (  etennlnatlon  dedsions 
of  the  Secretary  (  '  Labor  spedfy,  in 
accordance  ««dth  ippUcable  law  and  on 
the  baaia  of  infor  lation  available  to  the 
Department  of  Lki  kv  from  its  study  of 
local  wage  condii  ons  and  from  other 
sources,  the  basit  hourly  wage  rates  and 
fringe  benefit  pay  nAits  t^di  are 
determined  to  be  nwailing  for  the 
described  dassei  of  laborers  and 
mechanics  empio  ed  on  construction 
projects  of  the  ch  racter  and  in  the 
localities  spedflt  >thereiiL 

The  detenninat  pns  in  these  decisions 
of  such  prevailinf  rates  and  fringe 
benefits  have  bee  1  made  by  authority  of 
the  Secretary  of  I  ibor  pursuant  to  the 
provisions  of  the  tavis-Bacon  Act  of 
March  3, 1931,  as  unended  (46  Stat 
1494,  as  amended  40  U.S.C.  276a]  and  of 
other  Federal  stat  ites  referred  to  in  Z9 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  followii  g  Secretary  of  Labor's 
order  No.  24-70)  c  mtaining  provisions 
for  the  payment  0  wages  which  are 
dependent  upon  (  itermination  by  the 
Secretary  (tf  Labo  uader  the  Davia- 
Bacon  Act;  and  pi  rsuant  to  the 
provisions  of  part  t  of  subtitle  A  of  title 
29ofCodeofFedi  nl  Regulations, 
Procedure  for  Prei  ef crmination  of  Wage 
Rates  (37  PR  2113J )  and  of  Secretary  of 
Labor's  Orders~12  -71  and  15-71  (36  PR 
8755, 8756).  The  pi  Bvailing  rates  and 
fringe  benefits  del  irmined  in  these 
decisions  shall,  ii  accordance  with  die 
provisions  of  the   negoing  statutes, 
constitute  the  min  mum  wages  payable 
on  Federal  and  fei  erally  assisted 
construction  proje  :ts  to  laborers  and 
mechanics  of  the  1  pecified  classes 
engaged  on  contc;  ct  work  of  the 
character  and  in  t  le  localities  described 
therein. 

Good  cause  is  li  ird>y  found  for  not 
utilizing  notice  an  I  public  procedure 
thereon  prior  to  th  }  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  provi<  ing  for  delay  in 
effective  date  as  i  neacribed  in  that 
section,  because  t  le  necessity  to  issue 
construction  indui  try  wage 
determination  fre<  uently  and  in  large 
volume  causes  pn  cedures  to  be 
impractical  and  o  attary  to  the  public 
interest 

General  wage  d  itermination  decisions 
are  effective  from  their  date  of 


publlcatiMi  JB  te  Fodaial  Ruglsf 
without  limlfation  as  to  time  and  an  to 
be  used  to  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  L 
Accordingly,  the  applicable  dedakn 
together  with  any  modiflcationa  iasued 
subsequent  to  its  publication  date  shaft 
be  made  a  part  of  every  contract  iar 
performance  of  the  described  worii 
within  the  geographic  area  indiolad  a* 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  PfeftS. 
Hie  wage  rates  contained  thereia  akuD 
be  the  minimum  paid  under  such    ' 
contract  by  contractors  and 
subcontractors  on  the  woiic 

Modifications  and  Supersedeaa 
Dadsioos  to  General  Wage 
DetannfaiaHon  Dedatons 

Modifications  and  supersedeaa 
decisions  to  general  wage  detemtoatiaa 
dedsions  are  based  upon  {nformatton 
obtained  concerning  chanfea  in 

E revelling  houriy  wage  rates  and  fringe 
enefit  payments  since  the  dedsions 
were  issueid. 

The  determinations  of  prevailing  rataa 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
dedsions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursusut  to  tfw 
provfsfona  of  ttie  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (indudinf  the  statutes  listed  at 
ae  FR  306  following  Secretary  of  Labor^s 
Order  No.  24-70]  containing  proTiaiona 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  te 
Secretary  of  Labor  under  the  Davia- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Seoretary  of 
Labor's  orders  13-71  and  15-71  (30  FR 
•756, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregtring 
general  wage  determination  dedaions, 
as  hereby  modified,  and/or  superseded 
shcdl,  in  accordance  with  the  proviaiona 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contrad 
woric  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
dedsions  are  effective  from  their  dale  of 
publication  in  the  Federal  Ragisiar 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  S. 

Any  person,  organization,  or 
governmental  agency  having  an  '"Hitet 
in  the  wages  determined  as  prevriHi^  is 


aneooraged  to  submit  wage  nte 
iafgnnation  for  oonsidaration  by  ^ 
HapaitmenL  Further  information  and 
•aV-axplanatoiy  fixms  for  die  purpose 
of  submitting  dds  data  may  be  obtained 
bjr  wilting  to  die  US.  Department  of 
Labor,  Btqiloyment  Standards 
AAninistntiat  Wage  and  Hoar 
DMslon.  Oflloe  of  Government  Contract 
Waft  Standards,  Division  of 
Gowannnent  Contnct  Wage 
Datenninationa.  Washington.  D.C  a02ia 
Hm  cause  for  not  utilizing  die 
raiemsHng  procediures  prescribed  to  5 
U8.C  853  has  been  set  forth  to  die 
ailiginal  General  Determination 
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Hie  numben  of  die  dedaiona  being 
■odUfied  and  their  dates  of  publication 
to  die  Federal  Register  are  listed  widi 
1  State. 
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OEPARTMEMTO  'AOMCULTURE 


7CFR  Parts  272;  171. 274,  and  178 

iL 


R  Pood  an 
U8DA. 

iicnoN:  PropoMd 


rn  HHMllrflU  ptopoBM  to 
pobUsiwd 
PR  47840) 

offood 
partic^Miiti.  Tb»  ■mendment 
n  laaialdng  tvoold 


amend  dM  cmraBi  fagolatkns 

csr 

idi  atfficatiaoi 


RTIiis 

IdM 

Octoberl7.1978 
ooDoerniog  die 
stanq> 

IHtqMMd  in  tids 
mandate  photo 
anas  aa  a  resolt 
Stamp  Act  enacta( 
Stat  357.  May  21V 
thispropoMd 
integrity  widurat 
households  with 
food  assistance. 


id^ndflcation  in  certain 
dkangss  in  the  Food 
byPah.Lgft-24gi94 
98a  The  purpose  of 
to  improve  program 
cjneating  barriers  to 
a  legitimate  need  (rf 


imle  s 


nATK  Comments  i^ust 
before  March  24. 
consideration.         |  > 

AOONCsa:  Comma  ts 


Albflta 


submitted  to; 
Administrator  for 
ftograms.  Food 
USDA.  WasUngtof. 
written  comments 
inspection  at  die 
Nutrition  Service 
business  hours 
Monday  throu^ 
800 12di  Street. 
2025a  Phone  (202) 


I  ail 


{9&} 


Fiday)i 


,S.\  f. 


Ciei:i 


Larry  R.  Cames, 
Regulations  Sectio^ 
Branch.  Program 
Food  and  Nutrition 
Washington,  D.C 
447-«17S.  Hie  Draf 
available  on  reque  t 
named  individiwL 


>proce  ures 
iMemcr  indum 


iclassifiec  '^t 


run 
proposed  action 
under  USDA 
Secretary's 
implement  Executive 
has  been 

The  proposal  ha 
regard  to  the 
98-354.  Robert 
Administrator  of 
Service,  has 
does  not  have  a  si 
impact  on  a  substaitial 
entities.  The . 
(rf  (riioto  ID  cards 
program  in  project 


I  oertiBi  d 


ipropoi  al 


MaridoaSanrice. 

nda. 


be  received  on  or 
to  be  assnrred  of 


ahonldbe 
C  Pkost.  Deputy 
'amily  Nutrition 
Nutrition  Swvioe. 
D.C2D2SaAll 
vfll  be  (qies  to  pnbUc 
of  the  Pood  and 
I  iring  regular 
ajn.  toSAIpjtt. 
at  Room  878. 
Washington.  D.C 
Ur-t-mffS. 


kTiON  contact: 
Poliqrand 
Program  Standards 
Development  Division. 

Service. 
1 TOSO.  Phone  (202) 
Impact  Analysis  is 
fimn  the  above- 


This 
been  reviewed 
established  in 
1965  to 
Order  12044  and 
significant", 
been  reviewed  widi 
requi^Bwnts  of  Public  Law 


Grei  nstein. 
till 


ii|  riflcanti 


Pood  and  Nutrition 
dwt  the  proposal 
economic 
number  of  small 
would  require  use 
the  food  stamp 
ireas  (defined  in  7 


-  V?" 


CFR  27L  2)  with  over  SOiOOO 
paitfc^^anti.  lliarefiDte.  small 
govHiuaant  Joilsdictfoos  are  not 
affsdML  SbmU  business  and  smaL 
oqantaatkns  an  aflisctad  oo^  to  ( 
de^ee  dmt  Ifaey  sarva  as  food  i ' 

israing  agents  in  Jorisdicttans  i 

photo  liTs  wonid  hn  mqiilrad    andlhi 
only  inqMCt  on  dmm  is  diat  diar  ■■il 
check  the  photo  ID  and  leootd  ma  D 

niimtio  hafiiw  taaiilM  y«»mpf  ^  Tida  ia 

not  a  raquiremant  wltti  a  ■«t'»tf|«*iif 


Section  117  of  Pbb.  L  98^240  dincia 
ttiat  food  stamp  hooaeholds  praaant  a 
photo  idantiflcation  card  to  obCatelDod 
stanqia  in  thoaa  food  atamip  prajact 
areas  (defined  in  7  CFR  171.2),  or  parta 
of  protect  areas,  ndien  die  Saoalaiy.  in 
boOBultatioo  widi  die  Departmanf a 
Inqiectar  GeneiaL  finds  dda  woald  be 
oadnl  to  protect  program  tartagrity. 

Current  regulations  (7  CFR  279^10 
(gX4))  requin  State  agendaa  to  iaaaa  an 
ID  card  to  aadi  certified  hoaadMdd  as 
proof  of  eligibility.  The  hoosehohl 
presents  die  ID  card  y/Am  it  raoa^pes  ita 
food  stamp  allotment  In  additioa.  if  a 
food  retaiiBr  has  any  cause  to  beHava 
diat  a  person  presenting  ooqxins  has  no 
ri^  to  use  die  ootqwos.  &en  diat   • 
person  is  requested  to  show  die 
hoaadMkfs  card. 

States  may  cnrrently  use  photo  ID 
cards  but  may  not  reqnin  honadiolds  to 
accept  and  use  photo  ID  cards  as  a 
oomfition:  of  receiving  food  stamps  as 
diis  was  not  specified  as  a  oondltioa  of 
elif^Ulity  Iqr  die  Act  prior  to  passage  of 


Anas  when  photo  Ws  would  be 
nooootoo 

The  princ^  question  addressed  by 
this  proposed  rule  is  when  to  mandate 
use  of  plioto  ID  cards.  The  House 
Committee  Report  accompanying  Pub.  L 
98-248  (Report  N&  98-788)  states  dufc 
"^se  of  the  card  should  be  restrktod  to 
large  urban  areas,  aldiottgh  the 
Seoetary  would  have  the  discretioa. 
after  consulting  with  die  Department's 
Inspector  Gcnml,  to  requireuse  of  sodi 
a  card  in  any  project  area(s)  or  part(8) 
diereof  where  he  determined  that  resort 
to  die  card  as  an  anti-fraud  device 
would  be  useful  to  protect  program 
integrity. ...  The  Committee  ejqiecta 
the  Department  to  apply  die  photo 
identification  requirement  qiarin^  and 
with  discrimination  because  of  its  cost 
and  because  of  its  tendency  to  deter 
genuinely  needy  households  from 
receiving  food  stamps.  The  requirement 
should  not  be  applicable,  other  than  in 
ran  instances,  to  predofliinantly  rnni 
areas.  It  is  definite^  a  useful  tciol  in 
curtailing  program  abuses  and  hl^dy 
oost-benefidal  when  applied  somewhat 


8Bl||eally 
praUema 


areas,  each  as  dioaa  Ih  larga 


As  dia  Rq^  indioatad.  tta  princ^Ml 
itfflHy  of  photo  ID  oaida  la  In  ptavandi« 
dapHcata  lasoancaa.  ff  a  food  stamp 
aathorisatfon  card  la  atolsn  fkom  & 
iMila.  a  photo  ID  card  can  pnvant  lla 
balof  OlaiBlly  tranaadad.  Dapllcate 
iasMneaa  hava  baas  a  pnbiaai  In  Naw 
Todi  CHy  and  a  manbar  of  odiar  large 
dilaa.  New  York  Ctty  aatimates  diat 
about  2.800  antfaorintlon  cards  a  BMmth 
an  stolen  and  tranaadad.  and  that  naa 

ef  thaaa  fflagal  traaaacUuua.  Dapiknte 
ladampttons  have  not  been  a  problem  fai 


in  aooordanoa  wtdi  bodi  die  House 
Coaualtiaa  Report  and  the  DqiaitBMnt's 
oam  data  addoh  indicato  tta  naad  for 
photo  ID'S  fat  ma}ar  urban  centan  but 
not  to  rural  araaa,  and  baaed  on 
ooosaltadon  wldi  die  Oepartaisnts 
fa^actor  General  tUa  rnlamaUiv 
prapooes  to  mandate  dia  usa  of  photo 
ID'S  to  profect  areas  widi  BOOOO  or  mora 
food  stamp  partlc^iants.  Iliaee  project 
areas  cover  urban  areas,  when  photo 
DTs  an  Ukeiy  to  be  eoat-aSecUva.  and 
todttde  naariy  lialf  of  die  andn  food 
atamp  caseload. 

b  addition,  die  propueed  rule  would 
also  allow  FNa  to  conjunction  widi  die 
Department's  Innector  General  to 
mandate  photo  Idsntiflcation  to  project 
anas  with  leas  than  SOiOOO  food  stanm 
partidpants  if  dian  is  evidenoe  diattois 
is  necessary  fa  such  areas  to  protect 
program  fategrihr.  Pacton  to  be 
ooosidered  would  todnde.  but  an  not 
United  to.  die  history  of  die  level  of 
divlicate  iasuanoes  to  diet  project  area 
(the  hitler  die  levri  of  replacement 
cards  issued,  the  greater  the  need  for 
photo  identification)  and  results  of 
management  evaluation  reviews  <rf  die 
area's  issuance  problems. 

At  the  same  tiine.  die  Department 
noognixes  diat  not  every  project  area  fa 
die  nation  with  50000  or  mora  food 
stamp  participants  may  have  a  need  for 
photo  identi£teation.  A  project  ana  may 
have  a  vary  low  level  of  duplicate 
iesuances.  fa  which  case  die  photo 
Identification  requirement  may  not  be 
coat-efiiBcttve.  Abo.  a  i»oject  ana  using 
mall  issuance  for  a  Useable  portion  of 
Its  food^tamp  caaeloed  may  not  need 
photo  Identification.  To  aOow  for  these 
and  other  sudi  factors,  die  Department 
proposes  to  allow  States  to  sobndt 
justification  to  FNS  addch  demonstntes 
diat  dda requiremealls  not  necessary  fa 
particular  projed  araaa.  FNS.  fa 
conjunction  with  the  Inspector  General 
win  determine  whm  to  grant  requests 
for  exemptions  for  such  projed  areas. 


A 
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Hmm  k  on*  ciicaawlaiio*  when  tfM 
80000  pattfe^uit  nde  aajr  not  iMOy 
■oooBpoHi  ite  totwidwi  puipoM  of 
tmBtiwg  wfam  M>M  ■ndOuMf 
locations  with  a  U|h  oooontntion  of 
food  stanp  racipteDte.  TUa  oocura 
wbara  tha  aslira  Slata  ia  a  ain^  food 
atanq>  project  ana«  or  wfaava  profct 
aieaa  cover  ainltl^ioantjr  welure 
dlstiteta.  tf  a  heavOy  rural  State 
cooatitittea  a  siii^  project  area,  die 
State  aa  a  wliola  oiajr  have  pertktoatlon 
over  SOiOOO  even  tfioarii  no  part  of  die 
State  appraachea  this  level  of 
partlGtoatfcm.  in  this  attuation.  photo 
identification  may  not  be  neoeasary  in 
die  State,  ai^  certainly  ia  not  likely  to 
be  neceaaaiy  cr  coat-dfoctf  ve  in  the 
entire  State. 

The  propoaed  rale  dierafora  oontaina 
apedal  proviaionB  for  treating  diese 
project  areaa.  Whan  project  areas  widi 
UMin  than  80J00  partJdpanti  cover 
wdfan  diatiicta  or  entira  States,  as 
opposed  to  individiial  coonties,  dties,  or 
perishes,  the  State  agency  woidd  woik 
with  FNS  to  identify  dwse  areas  when 
photo  identification  is  needed.  Ihe 
Depertmenlwmdd.  in  consultation  widi 
die  SUte  agency.  estaUish  which  (if 
any)  parts  off  the  project  oree  would  be 
required  to  epply  die  idioto 
identiflcaMon  requirement  The 
Department  ia  aqiedelly  interested  hi 
receiving  comments  on  diis  approaciL 

naae  proviaions  covering  wmich 
arses  an  subject  to  the  photo  ID 
rsquirsflasnt  an  designed  to  be  targeted 
to  areas  when  photo  ID'S  should  save 
funds  throng  rsduction  of  duplicate 
issuancea.  while  exdnding  those  ereas 
when  photo  ttft  an  Ukdy  to  cost  mora 
dian  dMy  save.  Due  to  die  coat  of  die 
photo  ID  carda,  the  requirement  is  likdy 
to  be  coet-inefbctive  in  anas  widiout 
dimlicate  issuance  problems. 

The  requirements  for  photo  ID'S  set 
forth  in  these  ralee  should  be  read  hi 
conjunction  widi  propoaed  rules  to 
restrict  or  control  issuance  of 
replacement  euthorixation  documents. 
The  propoeed  rules  on  replacement 
issuences  should,  diemselves,  have  a 
significant  inqiact  on  reducing  dtqilicate 
issuances. 

Upon  publication  of  final  rules  on 
photo  ID  requirements,  die  Depertment 
would  no^  States  of  «dddi  project 
areas  (except  for  inuld<county  and 
SUtewide  ptojed  areaa)  have  50,000  or 
mon  food  atanm  participants  and  an 
subject  to  die  photo  ID  requlremenL  FNS 
would  use  the  letest  data  available  in 
making  diis  deteminatian.  In  addition, 
shotdy  after  pobUoetlon  of  die  final  rule, 
die  Deportment  would  deteradne,  in 
consultation  widi  Stats  i  _ 
parts  of  mald-coenty  or  Statewide 
prajeoli 


pertidpantvan  aoblect  to  die 


would  nodfy  Statae  at  dM  bagfandng  of 
each  fiacal  year  of  any  additiona  to  or 
ddetfons  from  die  Ust  of  areaa  aabject  to 
the  nQulnraanL  Ine  Departwaul  would 
be  aumotlnd,  at  any  tfoie  [ 
tfmes  odior  dian  die  pobllcadon  of  1 
lulaa  or  the  begbudng  of  die  fiacal  year), 
to  detendne  thst  an  area  widi  fovrar 
dian  SOOOO  participants  dioaU  be 
subject  to  me  photo  ID  nquirement  or 
that  sn  area  widi  mora  dian  60j000 
partidpanta  should,  in  rssponsa  to  a 
State  agency  reqoeat.  be  exenqit  from 
die  requirement. 

Ute  of  photo  ID'S  in  ATPaadHIR 
tytUana 

Pid>.Lg6-MBanddieilooae  . 
Connnittse  Report  faidicate  diat  die 
photo  ID  should  be  naod  in  areas  ndng 
authorisation  cards  (ATPs)  •»  an 
intennediate  atep  in  the  coupon  ieauance 
process.  Since  the  authorisation  card 
can  be  kist  or  stolen,  die  photo  ID  can 
be  used  to  ascertain  udiedier  die  person 
attempting  to  transad  the  card  at  a  food 
stamp  issusncs  point  is  a  lagitfanate 
redplenL  Sy  contrast,  fai  a  cospon  mail- 
out  system,  photo  ID'S  would  serve  no 
purpose.  The  redpient  never  appean  at 
an  isluance  point  to  exchange  an 
intennediaiy  andmriaadon  document  for 
coupooa.  The  House  Conunittee  Report 
states  diet  the  photo  ID  requirement 
should  not  be  applied  to  areaa  widi  mail 
issuance.  This  I 
reflects  this  approadt. 

Some  projed  areaa  naa  a  third  system, 
however,  known  aa  the  hoosdiold 
issuance  record  (HIR)  system.  In  disss 
issuance  systems,  die  booaahold  Is  not 
mailed  an  intennediaiy  authocJation 
document,  but  muat  appear  hi  person  at 
an  iasusnce  point  eadi  month.  The 
issuance  point  maintains  a  housdmld 
issuance  record  document  faidicatfaig  dw 
emount  of  benefits  dis  household  haa 
bem  cntified  to  receive  for  diet  mondi. 
Since  no  intennediaiy  audiotiaation 
doaunent  is  used,  end  dierefon  no 
document  csn  be  lod  or  stolen  and 
transacted  by  anodier  perMm.  die  House 
Committee  Report  suggests  that  thv 
photo  ID  requirement  alao  ahould  not 
apply  when  HIR  systems  an  uaed.  At 
Ae  same  time  however,  dnce  a 
household  member  must  stdl  wipear  in 
person  to  nceive  owmons,  e  photo  ID 
card  may  serve  e  usend  papose  in 
preventing  improper  acquisition  of  food 
stamps  at  the  issusncs  paint  Therefore, 
die  piopoeed  rale  would  requira  diet 
projed  areaa  widi  eidisr  ATT  or  HIR 
systems  be  eubjed  to  the  photo  ID 

wrald  not  be  oovsied).  The  Dspartassnt 


I  widi  HIR  systaaaa  dMMid 

Ds  awi|aci  vine  remrauB 
it  should  be  aotad  that  I 
areaa  uae  ATP  laananc 
that  nost  areas  using  HIR  or  aufl 
issnanoa  systama  hava  f 
partJc^anta  and  wowd  normally  not  be 
aubfad  to  ma  photo  ID  raquinmant 


PbololDtxainptloim        ^.^  •. 

Soctfon  ll(eXZ)  of  dM  Pood  Stamp  Ad 
of  1077  directs  that  certain  parsons, 
principally  dmae  who  cannot  oooM  to         ^j 
die  food  atamp  office  bocaoM  dMy  an        ^^  I 
elderly  or  handicapped,  and  who  an 
unable  to  appoint  an  anthorind 
nprasentativa.  sra  to  be  provided  out- 


persons  do  not  oooM  to  the  food  stamp 
ofltoa.  it  ia  not  practicable  to  pravide 
diem  widi  a  photo  ID.  Pub.  L  OO-MO 
recognises  this  fsct  end  oontaina  an 
excwtion  for  persona  who  nndba 
OBI  tified  out  of  dm  bod  stamp  oDoa. 
Therefbra  dda  rale  propoees  that  a  photo 
ID  not  be  required  of  houadwlda 
certified  by  out-of*office  interviews. 
Additionally,  the  propoeed  rale  would 
exempt  ddeihr  and  mabled  households 
procsaeed  under  SSI/88A  Jofad 
processing  rales  firan  photo  ID 


an  Interviewed  at  dM  SSA  office  and  do 
not  vidt  dM  food  atamn  office.  K 
however,  any  of  theae  hooanoida.  or 
dMir  audioriMd  lapraaanladvaa.  visit 
dM  food  atamp  local  office  (ej«  to 
rqiprt  a  coupon  loaa),  the  Slate  afsnqr 
dwoU  attei^  to  issue  diem  a  photo  ID 
card. 

Stote  agencies  would  issns  photo  DTs 
to  hoossholds  osrtiflad  for  eneifitod 
service  unless  diis  could  not  be  done 
within  dM  expedited  eenrlce  tinMnames. 
If  dds  occurs,  s  noq^hoto  ID  card  would 
fadtidly  be  issued,  snd  would  dien  have 
to  be  replaced  widi  a  photo  ID  prior  to 
iaauance  of  dM  next  allotment 
However,  issuance  of  a  photo  ID  widdn 
the  exnedited  aervioe  timeframea  should 
notmally  be  possible,  as  the  photo  ID 
could  generaUy  be  made  at  the  time  dM 
honaahold  ia  hi  dM  food  stasqi  office  for 
its  interview. 

Fbiallv.  dM  House  Committee  Report 
directs  mat  a  Igood  cauae**  exemption 
be  granted  to  thoee  persons  whose  . 
reljiion  does  not  psnait  them  to  ba 
photopqihed.  TIm  propoeed  rule  would 
inqilement  dds  directive,  whidi  the 
Department  enviaiotts  would  be  need  to 
few  drraimstanoea. 

A  houaehoU  dmt  did  not  reoeiva  a 
photo  ID  card  for  one  of  dMee  raaeona 
would  be  issnsd  an  ID  card  whidi  meets 
dM  photo  ID  card  spadflcatiaaa 
(diacaaeed  later  la  thia  praamble), 
•xsapl  Oat,  to  Moa  of  a  photopsfh.  te 
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State  agmcy 
•oma  tuhloii  to 
widioatthe 


wo  lid 


annotate  the  card  in 
ndlcatediat  It  ia  valid 


phot  fiaplL 


Tha  person^ 


.an  i 


ihouael  sld** 


wdildl 


ini  t 


household  membei 
repreaentative  sigi 


the  State  agmcy'a 
This  rale  wodd 


of  latitude,  subject 
«^t  to  require  on 


person  pictured  in 
specifications  have 


unauthorized  use  0 
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Noaoompliance 

"Aa  proposed 
responsible  houi 
comply  with  the 
requirement 
eppeared  on  the 
only  person  aut 
coupons  for  the  _ 
of  the  household 
photographed, 
not  desi^ute  an 
representative  to 
obtain  die  ~ 
household  would  fciot 
participate  in  the 
The  houadiold  w 
partte^Mte  fai  the 
l^to  identification 
complied  with. 

This  rule 
authorized..^., 
the  household  to 
household  does  _ 
photo  identificati^i 
person  would  not 
diis  capacity  on  d 
The  household  wcidd 
either  desifnate 
representative  or 
member  comply  i 
for  the  household 
compliance. 

Photo  ID  card  ^)et  ifyxthim 

Current  regulati(  naon  food  stamp 
ID'S  specify  that  tl » ID  be  issued  in  the 
name  of  the  house  old  member  mn^om 
the  ATP  was  issue  .and  that  die 


ide  would  permit  any 

"memberto 
ihoto  identification 

whose  picture 
Jibto  ID  would  be  the 
authltized  to  obtaJn 

hpoMhold.  If  no  member 
pees  to  be 
die  household  does 
udiorized 

M  photographed  and 
'  ""s  coupons,  then  die 

be  peiBitted  to 
bod  stamp  program, 
"be  ineligible  to 
qgram  untU  the 
fequirement  ia 

I  proposes  that  when  an 
repres  ntative  deaignated  by 
<  >tain  oonpona  for  the 
aomply  widi  the 
requirement  dial 
>e  allowed  to  act  in 
household's  behall 
be  required  to 
ter  authorized 
eve  a  household 
the  requirement 
be  considered  in 


a  other) 


wthi 


and  any  audiorized 
die  ID  prior  to  ita 


use.  Other  specific  tdons  sudi  as 
serialization,  addn  is,  and  fnmat  are  at 


tptton. 
dd  several 


requirements  wher  i,  photo  ID'S  are  used. 
WhUe  States  woul<  have  a  wide  degree 


o  FNS  approval  on 
he  photo  ID  card,  the 


photo  ID  would  ha  e  to  be  lamtnat^n^ 
serialized,  include  i  color  picture,  and 
provide  space  for  t  e  signature  of  the 


le  ID.  These 

been  recommended 


by  th^Cepartment'  i  Office  of  Inspector 
Cefml  aa  being  n  cessary  to  prevent 


the  photo'O}  card. 


State  agencies  wou  d  be  allowed  to 
require  odier  identi  ylag  information, 
such  as  an  expinti(  n  date  or  the 
household's  addres  i^The  photo  ID  card 
would  be  subject  to  FNS  approvaL 
Mndi  regard  to  thjt  use  M  serial 
numbers,  the  rule 
coupon  issuance. 


p  noeestl 
dilMiier 


the  photo  ID  numbc  r  on  eidier  the  ATP 


dutat 


annotate 


card  or  HIR  card,  whichever  Is 
applicable.  Annotating  the  ID  nomber  oo 
die  ATP/HIR  card  should  ensure  diat 
the  cashier  checks  the  photo  ID  card, 
and  would  provide  a  means  for 
determining  in  revievrs  whediar  ^ 
issuance  agents  were  prtqieriy 
perfonning  this  function.  Also,  die 
annotation  would  show  i^iedier  two 
ATFs  for  a  perticular  allotment  ware 
issued  to  die  same  household.  Finally, 
households  would  be  discouraged  from 
attempting  to  receive  dimlicate 
issuances  if  they  know  that  dieir  photo 
ID  number  is  bdng  recorded  on  tibe 
ATP/HIR  card.  If  a  household  foJsely 
reported  nonreceipt  of  an  ATP  card, 
received  a  replacement  ATP.  and 
transacted  both  cards,  the  presence  of 
the  household's  photo  ID  nnmber  oo 
both  carda  would  conatituta  inqiortant 
subetantiation  of  fraud. 

In  the  intereets  of  cost  efficiency,  die 
Depertment  envisages  a  food  stamp 
photo  identiflcatioo  system  diet, 
whenever  poeaible.  builds  off  existing 
photo  ID  systems.  Some  areas  already 
use  photo  ID's  in  public  ■— iftunftff  and/ 
or  general  assistance  programa.  Tlie 
Department  does  not  wish  to  require 
seperete  photo  ID's  for  cash  assistance 
and  food  stamps  whnre  this  is  not 
necessary. 

AoconUngly.  State  agencies  would  be 
allowed  to  use  a  single  fdioto  ID  card  in 
conjunction^vidi  other  programs  when 
the  card  meets  the  mintiniitn 
•pedficationa  required  for  food  stamp 
ID'S  (i.e.,  it  is  laminated,  serialized,  has 
a  color  picture,  and  has  a  space  for  the 
signature  of  the  poson  in  the 
photograph). 

Thoe  is  one  difficult  question  in  this 
area,  however.  If  a  photo  ID  card  from 
another  program  is  to  be  used,  should 
the  Department  require  that  a  notation 
be  made  oa  the  photo  ID  indicating  diat 
the  person  receives  food  stamps? 

On  the  one  hand,  such  a  notation 
would  be  useful  if  die  retail  store  asked 
to  see  an  ID.  If  no  such  notation 
appeared  on  die  card,  die  retailer  would 
not  be  certain  that  die  person  presenting 
the  card  waa  a  food  stunp  recipient 

On  ihe  other  hand,  the  requiremoit  for 
a  notation  of  the  card  might  cause  a 
conaiderable  e^qtense  and 
administrative  burden  in  some  areas. 
Metropolitan  areas  now  using  photo  ID's 
in  cash  assistance  programs  mi^t  have 
to  redesign  and  replace  ID's  for  dieir 
entire  caah  ^tsistanne  caseload,  or 
alternatively,  thi^  would  have  a 
unlaminate  the  cards.  Since  the 
overwdiehning  majority  of  caah 
assistance  recipients  in  most 
jurisdictions  also  receive  food  stamps, 
an  aigument  can  be  made  that  the 
problems  ariaing  from  not  requiring  a 


notatfoo  are  BMiiiBal  and  do  not  Justfiy 
die  adodniBtnttv*  bordan. 

A  diird  mcoadi  oooid  be  to  raqolra 
die  notation  bat  logHr*  State  aiaiidaa 
an  extended  period  of  daw  (b«yaod  die 
tanplementatfcm  tfmdkamai  raqidrid  la 
dds  lolenaldQg)  to  annotate  dw  existfav 
photo  ID  carda.  and  to  allow 

nnannotatod  photo  ID'S  to  ba  oaed  la  tfia 
meanttma. 

The  Dmartmant  Is  aqiedally 
intarsatod  in  ooflBBiento  on  this  Isaoft 
While  die  propoeod  fide  does  requite 
diat  tha  notatioa  be  on  tha  photo  ID 
(and  doaa  not  provide  far  an  extended 
period  of  time),  ^  pntpoaa  of  dda 
provision  la  prindpolly  to  generate 
comment  on  tids  laana.  The 
Department's  final  decision  wUl  be 
based  to  a  significant  degree  on  dia  . 
infofmation  on  dila  matter  diat  la 
provided  by  oommentaffs. 

AuUMUJEBd  r^tnaentathraa 

Under  enirent  regulations.  ID  cards 
era  Issued  in  tte  name  of  the  hoosehold 
member  to  whom  die  ATP  card  ia  iasued 
or  for  vdiom  Issuance  is  authorized.  If  no 
member  of  the  household  can  pick  up 
the  houaehold'a  ooqMns.  the  houaefaold 
may  designate  an  aaduHized 
representative  to  do  so  oo  ita  behaU  If 
die  audiorized  rapresentative  is  to  be 
used  on  a  regular  baais.  Len  It  Is  not  oo  a 
(me-ttme  emergency  situation  ^t  has 
suddenly  atlaen.  then  the  State  egency 
must  have  the  authorized 
representative's  signatiira  put  on  the  ID 
card  as  well  Thus.  In  diese  situations 
the  person  in  t^ose  name  die  issuance 
is  audiorized  and  the  housdiold's 
andiotiaed  representative  (not  an 
emetgeuw  authorized  representative) 
are  botndesignated  on  die  household's 
ID  card. 

In  areas  photo  ID  cards  are  used,  die 
use  of  audiorized  representatives  can  be 
problematical.  As  proposed,  the  photo 
ID  cards  diet  would  be  iasued  in 
compliance  widi  diese  rules  would 
contain  a  double  diedc  against  fr«ud. 
Pint  they  would  ccmtain  the  idioto  of 
the  person  «dio  is  to  obtain  the 
household's  allotments.  Second,  diey 
would  be  serialized  so  that  Stata 
agencies  ensure  ^t  only  one  issuance 
is  made  to  each  hous^old  each  month. 
Since  it  normally  would  not  be  possible 
to  have  two  photogra|dia  (that  of  a 
household  member  and  that  of  an  ■ 
authorized  representative)  on  a  single 
photo  ID,  the  problem  is  how  to 

reconcde  the  need  for  two  ID  cards  diat 
some  households  have  widi  the 

necessity  of  being  able  to  trace  ID  carda 
back  to  apedfic  hooseholda  duou^ 
serial  nundiers. 

Some  systems  used  by  Stata  agencies 
may  employ  photo  ID  carda  diet  are 


aeadad  to  dealt 
the  persoo  picta 
to  obtain  tM  ho 
peraon  could  fni 
andiorizad  rspn 
274.2(0X7)  and] 
regulations  prss 
emergency  auth 
Tliese  procedun 
hi  saf^uarda.  T 
muststenafon 
itedf)dMignadi 
emeigency  authi 
andraarspreea 
theUHBLTIiere; 
present  the  houi 
Issuance  point  a 
designatloo  iion 
signature  on  the 
representative  a 
card  at  the  iasna 
coupons,  and  thj 
the  signature  oo 

In  some  areea, 
able  to  iaaue  twi 
households  eadi 
number.  These  r 
system  to  be  use 
function  the  seri 
to  serve  is  not  a 

In  still  odiers: 
miw  be  aUe  to  ii 
different  numbei 
household,  jret  b 
the  household  th 
household  is  not 
month.  TUs  syst 
allowed  by  die  p 

TheDepertme 
on  this  provisiOD 
like  to  hear  alter 
Those  that  addn 
sdminlstrative  f« 
especially  weloo 

Under  any  of  t 
would  stUl  be  a  i 
provide  for  writt 
emergency  autho 
obtain  a  particul 
specifically  envii 
Committee  Repo 
regulatory  provii 
1 274.2(e)(7)  and 
noted  above)  api 
and  would  not  bi 
propoeed  rale.  H 
that  would  be  aul 
requireniait  mi^ 
form  they  use  to 
authorized  reprei 
agendtfi  current] 


pnprintMl  widi  Mrial  nnmben.  In  tbtM 
qrttMM.  fMoinf  two  photo  ID  cards 
with  tht  MOM  Mftel  ntmilMr  would 
nomalljr  bo  tanpoMOilo.  As  a  i^nlt.  it 
may  not  ba  posaiUe  to  provlda  a  SMDoiid 
photo  ID  hi  those  anas.  This  doas  not 
pnsant  an  faisaparabla  praUam. 
howoyai.  In  sodi  aioas.  if  the  household 
needed  10  designate  soaaone  odier  than 
the  person  pictared  oo  die  photo  ID  cerd 
to  obtain  tM  household's  coiqwns,  tibat 
person  oould  function  es  an  emafgenejr 
audMciaed  rspcesentetive.  Sectioos 
zruMp]  and  274J((XS)  of  existing 
regulations  prescribe  procedures  for 
emeifsncy  suthoriaed  representadves. 
Ihese  procedures  have  ueir  own  built- 
in  saC^nards.  The  household  member 
must  sten  a  form  (which  can  be  the  ATP, 
itsdQ  designating  die  pefson  es  dm 
emsraency  euthoriasd  reprssentativet 
and  me  rspreeentatf  ve  must  elso  sign 
the  fbcm.  The  representative  must 
present  dw  housdmld's  ID  at  the 
issuance  point  end  the  signature  on  die 
designetion  form  must  match  the 
signaturs  on  the  ID.  In  eddition.  the 
repneentadve  nmst  sign  die  ATP/HIR 
card  at  the  issuance  pobit  for  receipt  of 
coupons,  and  this  si^ture  must  match 
the  signature  on  die  designation  form. 

In  some  areas.  State  agencies  may  be 
able  to  issue  two  photo  0)  cards  to 
households  eedi  with  the  same  ID 
number.  These  rules  would  allow  sudi  a 
system  to  be  used,  provided  the  control 
function  the  serial  number  are  intended 
to  serve  is  not  conqnomised. 

In  still  other  systems,  State  egendes 
miw  be  aUe  to  issue  two  ID  cards  widi 
different  numbers  to  the  same 
household,  yet  be  eble  to  trace  each  to 
the  household  thereby  ensuring  that  the 
household  is  not  partidpating  twice  a 
month.  This  system  would  also  be 
allowed  by  dw  proposed  rules. 

The  Deportment  invites  all  comments 
on  this  provision  and  would  espedally 
like  to  hear  elteinative  suggestimis. 
Those  that  address  the  problems  of 
administrative  feasibility  would  be 
especially  welcome. 

Under  any  of  time  systems,  there 
would  still  be  a  need  for  e  system  to 
provide  for  written  designation  of  an 
emergency  authorized  representative  to 
obtain  e  perticalar  aOotnient  This  is 
spedficaUy  envisioned  ty  the  House      ^ 
Committee  ReporL  The  cunent 
regulatory  provisians  set  iordi  in 
1 274.2(e)(7)  end  1 274.2({X3)  contain  (as 
noted  ebove)  epprapriete  safeguards, 
and  would  not  be  afiiscted  by  mis 
propoeed  rale.  However,  eome  erees 
that  would  be  subject  to  the  photo  ID 
requirement  mifl^  need  to  chenge  the 
form  they  use  to  designate  an  emergency 
authorized  repreeentative.  Some  State 
agendtfi  correndy  use  a  teeroff  section 


to  die  ID  to  designate  en  emensncy 
authorised  representative.  De^piating 
an  emergency  euthorized  rsprssentative 
on  a  jphoto  ID  card  would  not  be 
posstUe,  however,  beceuse  of  die 
proposed  requirement  thet  the  and  be 
laminated  (nvhidi  precfaides  aharatioos). 
In  such  erees,  either  the  ATP  or  en 
alternative  ftmn  would  need  to  be  used 
to  designete  en  emergency  andiariied 
representetive. 

MutUatadoraltandlDcanb 

Existing  rsnlstions  do  not  addrsss 
the  subject  m  mutilated  tadjot  altered 
food  stsmp  ID  cerds.  lUs  issue  is 
eddrsssed  hi  this  propoeed  nde. 

This  rule  nropoees  to  dsny  dm 
issuance  of  benefits  when  e  food  stamp 
photo  ID  card  diet  appeers  to  have  been 
mutilated/alterBd  is  prssent  In  such 
instances,  die  honsehold  would  be 
required  to  obtain  a  new  photo  ID  oard 
prior  to  issuance  of  its  boefits.  If  a 
housdiold's  opportunity  to  participate 
ejqiires  between  the  time  the  honsehold 
requested  e  replacement  photo  ID  oud 
end  die  delivery  of  that  ood  to  die 
househoUL  the  hoosdiold  woohi  be 
entitled  to  benefits  lost  es  a  result  of  not 
being  eble  to  obtain  diet  particuler 
alloteient 

The  Deportment  is  propostog  to  driay 
the  issuance  of  benefits  until  valid 
identiflcetion  has  been  praeented  to 
mhiimize  issnenoe  loesse.  Issuing 
benefits  widiout  assoranos  of  proper 
identificetion  would  dtlset  ^  purpose 
of  mandating  photo  ID  carda  in  Ugh  risk 
areas. 

In  addition,  to  aesan  tight  oontrols  on 
issuance  of  ID  cerds,  the  rule  propoees 
that  the  State  agency  limit  issuance  of 
ID  cerds  to  the  Mmf  of  initial 
certifidstion,  widi  replacements  made 
only  in  instances  of  loss,  mutilation/ 
alteration,  destructian.  or  cheoge  in  the 
person  euthorized  to  obtein  ooiqions,  or 
wbae  the  Stete  ogency  determines  thet 
new  ID'S  ere  needed  to  keep  the 
frfiotographs  up-to-date  or  is  otherwise 
changing  its  ID  format  or  system. 

Use  of  photo' ID'$  at  tMsuaace  points  aad 
retail  Btores 

The  proposed  nlles  require  thet  the 
photo  ID  be  checked  at  ^  issuance 
point,  and  pnriiibit  dw  issnenoe  rffood 
•temps  to  siqr  person  other  thui  die 
person  pictured  on  the  ID  cerd  (except 
in  the  case  of  a  duly  designated 
emergency  enthorind  iepwsentaU>e.  hi 
which  case  two  sigaature  oooiiarisoos 
must  be  made). 

The  propoeed  rales  do  not  epply  die 
seme  requirement  to  the  purchase  of 
food  wi&  food  stanqw  at  retail  storee. 
Since  various  members  of  die  household 
can  purchase  food  widi  food  stampa. 


•nch  a  requirement  would  be 
in^rsctfceL  This  is  rsoognind  hi  both 
die  statute  and  the  Honee  Cnnimittee 
Rapoit  Pnb.  L  gg-MB  dhods  tfwt  e 
houeehoU  use  photo  ID  oerds  "when 
using  its  andMrisatlaa  card  hi  order  lo 
receive  its  ooapons".  The  Hoose 
Coounittee  Report  statae:  The  need  to 
prssent  a  photo  Idanttflcetton  card 
wooU  apply  on^  to  die  pofait  of 
issuance  (surrendsr  of  cord  for  ooqMoe) 
end  not  at  die  point  of  usli^  die  ooupone 
in  e  retafl  food  store.  This  is  beceuee  of 
the  numerous  members  of  any 
household  who  cen  bogr  food  for  It  widi 
die  oonpoos  es  opposed  to  the  one 
audiorized  representative  (housdiold 
head  or  spouse  or  odier  rsqwnsible 
member)  who  can  obtain  coupons  tai  its 
behalt" 

As  the  House  Committee  Report 
directs,  existing  rulee  on  die 
identificetion  w  food  steny  users  by 
retail  stores  would  rsmain  hi  afliscL 
Section  27ai(h)  requires  dmt  if  a  food 
reteiler  has  any  cause  to  believe  thet  a 
person  presenting  coupons  hes  no  iMA 
to  use  me  coupons,  die  reteiler  should 
esk  die  pereon  to  diow  die  ID  cerd  of 
die  housdiold  to  sstablish  dm  r^t  of 
that  person  to  use  the  cotqions.  Wh«« 
photo  ID  cerds  ere  In  uee,  it  wouU  not 
be  neoeeeery  for  the  person  preeenting 
die  ID  cerds  to  die  retailer  to  be  pictured 
on  the  canL  fteeentation  of  die 
household's  ID  would  estsbUsh  die  right 
of  die  pereon  to  use  die  coupons. 
Lsnguege  is  added  to  1 27B.2(h)  to  make 
diis  explidL 

Implementation  ■    • 

Inqilementetion  of  photo  ID 
requirements  is  difEerent  from 
implementetion  of  most  odier  food 
stanqi  regulations.  NdcmaDy,  die 
Department  eets  e  tiinefreine  (usaalfar 
120  days  after  pubhcetion  of  final  rulee) 
for  e  new  requirement  to  begin  being 
applied  to  eO  new  epplicents  end  etall 
reoertificetions.  The  rest  of  the  caseload 
is  converted  to  die  new  requirement  es 
it  is  recertified. 

However,  photo  ID  requirements 
cannot  reelly  be  effective  until  die  entiro 
ceeeloed  is  converted  to  photo  DXe. 
There  needs  to  be  e  point  in  time  et 
which  iesuence  egents  will  not  issue 
coupons  unlees  Oie  person  seddng 
coupons  presents  e  photo  ID.  Tide 
enteils  that  the  entiie  caeelood  hove 
been  converted  to  photo  IITe  in  that 
time. 

The  Department  ie  propoefaig  that 
erees  subbed  to  the  plioto  ID 
requirement  hove  issued  sD  photo  ISXt, 
end  begin  requiring  presentetion  of 
photo  ID'S  at  isaoence  points,  no  latsr  ~ 
than  dw  first  day  of  te  BMmth  nins 
months  after  pnbbcetion.  TUs  woold 
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1.  In  i  272.1. 
is  added  to  read 

fS72.1   Oeneral 
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approxim^ly  three  months  for 
installation  of  photo 

six  months  to  issue 
area's  caseload.  The 
periof  jwould  allow  a  large 
(althou  b  not  all)  of  die 

|sued  photo  ID'S  at  their 
1.  The  Department 
inlirested  in  comments  on 

BquiremenL 
abofe.  FNS  would  notify  all 
more  than  50,000 
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ind  State  agencies 
fi  solve  expeditiously  the 
larts  of  multi-county  or 
weas  with  more  than 
are  to  be  subject  to 
require4>eats.  In  addition.  State 
to  secure  an 
project  areas  from  the 
woildneed  to  submit 
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FOR 
STATE  AQENaES 


paragraph  (g)(30) 
as  follows: 


anew 


tg)  Implement  itiqiu  *  *  * 

•  *  •  h   ■;      • 

(30)  Amendmi  it  191.  Areas  subject  to 
the  photo  ID  car   requirement  must 
have  issued  pho  o  ID  cards  (or  cards 
annotated  to  inacate  that  the  card  is 
valid  without  a  ]  hotograph,  in 
accordance  witl  1 273.1(Kg)(4)(ii](c))  to 
louseholds,  and  shall 
require  presents  ion  of  photo  ID  cards 
(or  the  annotate   cards)  at  issuance 
points  as  a  preo  ndition  of  issuing 
coupons  to  houa  iholds,  no  later  than  the 
firat  of  the  mont  i  that  is  nine  months 
after  the  publics  ion  of  final  regulations. 
Any  areas  that  I  ecome  subject  to  the 
photo  ID  card  re  juirement  at  a  later 
date  shall  also  c  >me  into  full 
compliance  no  1<  ter  than  the  fint  of  the 
month  that  occii  s  nine  months  after 
FNS  notifies  the  State  agency  that  the 
area  is  subject  t|  the  requirement 

PART  27»-CEllTIFICAT10N  OF 
ELIGIBLE  HOU  EHOLOS 


2.  In  S  273.10. 
and  (iii)  are  revised 


>aragraphs(gK4)(i),(ii) 
and  (g)(4)(v)  is 


removed.  Ilie  revised  paragraphs  read 
as  follows: 

1 273,10   DclMiiiMnQ  houselMld  alpMMy 


(g)  Certipcation  notices  to 
households. 

(4)  Identification  (ID)  cards.  The  State 
agency  shall  issue  an  ID  card  to  each 
certified  household  as  proof  of  program 
eligibility.  Areas  designated  by  FNS  for 
^e  mandatory  use  of  photo  ID  cards 
shall  follow  the  requirements  of 
paragraphs  (i)  and  (ii)  and  (iv)  below. 
Non-mandatod  photo  ID  areas  shall 
follow  the  requirements  of  paragraphs 
(i),  (iii)  and  (iv)  below. 

(i)  General  Provisions:  (A)  All  ID 
cards  shall  be  issued  in  the  name  of  die 
household  member  who  is  authorized  to 
receive  the  household's  issuance.  Photo 
ID  cards  shaU  contain  the  photograph  of 
the  person  who  will  receive  the 
household's  issuance;  Le..  who  will 
either  transact  the  household's  ATP 
card  or,  in  an  HIR  system,  pick  up  the 
household's  allotment  A  photo  ID  card 
shall  be  sipied  by  the  person  pictured 
on  the  card,  be  it  the  household  member 
or  authorized  representative  designated 
to  pick  up  the  household's  allotment  A 
nonphoto  ID  card  shall  be  signed  by  the 
household  member  in  whose  name  it  is 
issued  and  by  other  pereons  designated 
on  the  ID  as  authorized  to  pick  up  die 
allotment,  whether  it  is  another 
household  member  or  authorized 
representative. 

(B)  The  State  agency  shall  limit 
Issuance  of  ID  cards  to  the  time  of  initial 
certification,  with  replacements  made 
only  in  instances  of  loss,  mutilation, 
destruction,  or  changes  in  the  person 
authorized  to  obtain  coupons,  or  where 
the  State  agency  determines  that  new  ID 
cards  are  needed  to  keep  the 
photographs  up-to-date  or  is  otherwise 
changing  its  ID  card  fonnat  or  system. 

(C)  The  State  agency  shall  place  an 
expiration  date  only  on  those  ID  cards 
issued  to  households  certified  for 
delivered  meals  for  a  temporary  period. 

(D)  ID  cards  delivered  to  households 
by  mail  shall  not  be  mailed  in  the  same 
envelope  with  the  ATP  or  coupons. 

(ii)  Mandatory  Photo  ID  Cards.  (A) 
FNS  mandates  the  use  of  photo  ID  cards 
in  those  project  areas  (defined  in  7  CFR 
271.2)  or  portions  thereof  widi  50,000  or 
more  food  stamp  participants,  except  for 
those  project  areas  serviced  entirely  by 
mail  issuance,  or  where  FNS,  in 
consultation  with  the  Office  of  the 
Inspector  General,  approves  a  State 
agency's  request  fbr  an  exemption.  FNS 
will  notify  State  agencies  at  die 
beginning  of  each  fiscal  year  of  any 


areas  that  either  reqnira  or  no  longer 
require  die  me  of  photo  ID  cards.  In 
addition.  FNS.  in  oonsolutioo  widi  die 
Office  of  the  Inspector  General  may    .. 
desigiiate  at  omr  ttme.  project  areas  or 
portions  tfaarem  widi  less  than  50iO0D 
partic^MOts  as  rsqairing  die  use  6f 
photo  ID  cards  iqioo  a  determinatioa 
that  dia  level  of  dnplicata  redamptloDs 
justifles  die  institution  of  photo  ID 
cards. 

(B)  In  project  areas  where  photo  ID 
cards  are  mandatory*  the  Slate  agency 
shall  iaaoe  a  photo  D)  card  to  eaoi 
eligible  household  at  the  time  of 
oertificatioo,  except  fbr  die  following: 

(1)  Honsdbdds  certified  by  out-of* 
office  interviews  as  specified  in  i  273.2 
(eX2)  or  under  the  SSI-fbod  stamp  Joint 
processing  rales  in  1 27SJ((k).  However, 
the  Sato  agenqr  should  attempt  to 
replace  the  nonphoto  ID  card  issued  to 
diese  hoasdiolds  with  a  photo  ID  card  if 
and  when  the  appropriate  household 
member  or  audiorized  representativa  is 
in  the  office  for  any  other  reason.  The 
State  agency  may  not  require  such 
households  to  itaake  a  special  trip  into 
the  office  solely  for  die  purpose  of 
issuing  a  photo  ID  card. 

(2)  Households  whose  religion  does 
not  allow  diem  to  be  photographed.  The 
State  agency  shall  vvify  the  household's 
statement  regarding  its  religion  if  the 
statement  is  questionable  in  accordance 
widi  1 273.2(0(2). 

(3)  Househ(Mds  entitled  to  esqiedited 
service  if  the  State  agencjr's  jriioto  ID 
card  system  is  incapaUe  of  producing  a 
photo  ID  card  in  time  for  the  household 
to  participate  as  required  by  f  273.2(1).  A 
photo  ID  card  shall  be  obtained  prior  to 
issuance  of  the  honsdiold's  next 
allotment 

(C)  Mandated  photo  ID  cards  shall  be 
serially  numbered,  laminated  after 
signature  by  the  person  photograhed. 
include  a  color  photograph  of  the  person 
designated  by  the  household  to  obtain 
coupons,  and  contain  the  household's 
case  number  or  other  identifying 
infmmation.  A  photo  ID  card  used  in 
another  program  may  be  adapted  for 
food  stamp  purposes  if  it  meets  these 
specifications  and  can  be  annotated  to 
indicate  food  stamp  eligibility. 
Households  exen^it  from  mandated 
photo  ID  cards  shall  be  issued  an  ID 
card  wdiich  also  meets  these 
specifications  except  that  in  lieu  of  a 
photograph  the  State  agency  shall 
annotate  the  card  to  show  an  exception 
was  granted  to  the  household  and  that 
the  ID  card  is  valid. 

(D)  A  household  subject  to  the 
mandatory  photo  ID  card  requirement 
shall  not  participate  until  such  time  as  a 
household  member  xv  a  designated 
audiorized  representative  conqilies.  If  a 
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designated  andiafiied  representative 
does  not  oooqiljr.  die  lioasdiold  may 
designate  a  household  member  or 
anomer  andioiiced  representative  to  be 
photographed.  Only  the  signature  of  Ae 
person  photograidied  shallbe  on  &e 
photo  ID  canTaiid  only  dwt  person  may 
obtain  die  housdiold's  ooiqMns.  It  at  a 
later  date,  die  person  who  is 
photopaphed  to  unable  to  travel  to  the 
issuance  point  to  obtain  a  particular 
allotmenC  die  household  may  use  die 
emergency  authorized  represmtattve 
procedures  provided  in  1 273.1  (fXlXil). 
1 274.2  (e)(7)  and  f  274.2(0(3).  In 
additfoo.  State  agencies  which  have  die 
capability  may  develop  systems  to  issue 
more  tlian  one  photo  JD  card  to 
households  neeiding  eidier  an  additional 
household  member,  or  an  authorized 
representative  as  weU  as  a  household 
member,  authorized  to  obtain  coupons. 
These  systems  must  assure  that  Ae 
safeguards  provided  by  photo  ID  cards 
are  maintained. 

(E)  If «  mutilated  or  altered  photo  ID 
card  is  presented  at  die  issuance  point, 
the  household  shaJl  obtain  a 
replacement  photo  ID  card  prior  to 
issuance.  If  a  household's  opportunity  to 
participate  esqiires  between  the  time  the 
nonsehdd  requested  a  replacement 
iriioto  ID  card  and  die  denvery  of  that 
card  to  the  household,  the  household 
shall  be  entitled  to  benefits  lost  as  a 
result  of  not  being  able  to  obtain  that 
particular  allotment 

(F)  Hie  state  agency  shall,  to  the 
extent  practicable,  permit  the  household 
to  complete  the  i^to  ID  card 
requirnnents  at  the  time  of  the  interview 
so  the  household  does  not  need  to  make 
a  special  tr^  to  that  ofiBoe  or  to  a 
separate  location  solely  to  obtain  a 
photo  ID  card.  Only  in  those  instances 
Ulcere  the  applicant  wishes  another 
housdiold  member  or  an  authorized 
representative-to  be  designated  to 
obtain  coiqions  should  a  separate  trip  be 
required. 

(iii)  Nonphoto  ID  Card  Areas.  (A)  In 
areas  not  designated  by  FNS  as 
requiring  photo  ID  cardi.  the  ID  card 
shall  contain  space  for  the  name  and 
signature  of  household  member  to  whom 
the  coupon  allotment  is  to  be  issued  and 
for  any  authorized  representatives 
designated  by  the  household.  All 
persons  listed  on  the  ID  card  shall  sign 
the  card  prior  to  its  use.  If  the  household 
does  not  name  an  authorized 
representative,  the  State  agency  shaU 
void  that  area  of  the  ID  canl  to  prevent 
names  and  signatures  being  entered  at  a 
later  date.  The  ID  cardmay  be  serially 
numbered  at  the  State  agency's  option. 

(B)  State  agencies  may  use  photo  ID. 
cards  in  these  areas  provided  the  State 
Agency  shaU  not  delay  or  deny  benefits 


because  household  members  or  dieir 
audiorizad  representatives  are  unaUe  or 
refuse  to  be  photographed. 

(iv)  •  '  • 

(v)  Deleted. 

i  .  ' 

PART  274-ISSUANeE  AND  USE  OF 
FO0DC0UP0N8 

3.  In  i  274.2  (eH8)  and  (fX4)  are     ^ 
amended  by  addhig  the  following 
language  to  read  as  follows: 
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[•)  ATP btuanoe.  *  *  * 

(8)  *  *  *  If  die  household  is  requited 
to  present  a  photo  ID  ctud  in  accordance 
with  f  273.10(g)(4).  coupons  shaU  be 
issued  only  w^iini  the  person  presentiqg 
the  ATP  is  pictured  on  die  ID  card.  The 
cashier  shaJl  write  the  serial  number  of 
die  photo  ID  card  on  the  ATT.  tf  the 
photo  ID  card  appears  to  be  mutilated  or 
altered,  the  cashter  shall  not  issue  tibe 
coupons,  but  shall  advise  die  household 
to  obtain  a  replacement  ID  card  from  die 
State  agency. 

•  •       •       •       • 

(HmRCardisstKuuetyHem.  *  *  * 
(4)  *  *  *  If  die  household  is  raquired 
to  present  a  photo  ID  card  in  accordance 
widi  f  273.10(g)(4),  coupons  shaU  be 
issued  only  n^uni  the  person  requesting 
food  stanqis  is  pictured  on  die  ID  card. 
The  cashier  shaO  write  the  soial 
number  of  the  photo  ID  card  on  the  FOR 
card.  If  die  photo  ID  card  appears  to  be . 
mutilated  or  altered,  the  cashier  shall    - 
not  issue  the  coupons,  but  shall  advise     ° 
the  household  to  obtain  a  replacement 
ID  card  from  the  State  agency. 

•  •       •       •       • 

4.  In  f  274.7,  introductory  paragraph  of 
(c)  is  revised. 

1274.7 


(c)  AdoountabJe  Documents.  ■ 
HIR  cards,  ATFs.  forms  VHS-ZOO,  and 
mandated  photo  ID  cards  shall  be 
considered  accountable  documents.  The 
State  agency  shall  provide  the  following 
minimum  security  and  contrd 
procedures  for  these  doinmentK  *  *  * 


PART  27S-PARTKIPATION  OF 
RETAIL  FOOD  STORES;  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

5.  In  f  278.2  (h)  is  amended  by  adding 
the  following  sentence  to  read  as 
follows: 


1273.2 


*  *  *  Where  photo  ID  cards  aiv  in 
use,  die  pcrsoa  presenting  the  ID  card 
need  not  be  pictured  oo  Oe  card. 
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6485.  This  is  not  a 


1  Avei  ae, 


A  Background 

On  October  4, 
signed  the  Health  Hi 
Resources  Development 
1979,  Public  Law 
These  amendments,  liereinafler 
the  Act.  amend 
Services  Act  of 
of  this  legislation 
program,  adminislered 


concerning 
must  be 
Department  of  Labor  on 
f98L 
Interested  persons  are  invited 
»nunents  (with  four 
oonoemiag  any  part 
propckd  regulation  to  the 
iEmflo  reo  Protections; 
Services 
Departmeirtof 
200  Constitution 
Wishingtoa  D.C,  202ia 


1T10N  contact: 
Division  of  Employee 


isyalion:  U.S. 

;  Room  N-5e39;  200 
,  N.W.,  Washington 
number  (202)  523- 
toB-free  number. 


ARV  I  mmmation: 


ir79. 


the  President 
anningand 

Amendments  of 
»-79. 93  SUt  582. 

called 
Public  Health 

Included  in  Title  m 
s  a  new  grant 
by  the 


Ithi 
IS  ^4. 


HDepartment  of  Healdi  and  Hun— 
Services  0MNta«fk«r  called  HHQ, 
dasignad  to  anooarage  and  assiit  8m 
discontiniiance'  of  unneeded  hospital 
services.  Section  1042(cKl)  of  dia  Acsl 
requires  6ertiflcation  of  employaa 
protective  arrangements  by  the  , 
Secretary  of  Labor  before  the  apprewl 
of  grant  applications  by  HHS.  Sectlaa 
1042(cK2)  states  diat  "the  Secratuy  of 
Labor  shall  by  regulation  piusiilht 
guidelines  for  arrangements  for  8ho 
protection  of  die  interests  of  empfaqroes 
affected  by  the  discontinuance  ii 
hoqrital  services". 

Section  1042(c)  requires  soch 
protective  arrangements  to  indada 
"arrangements  to  preserve  tfie  d^tU  of 
employises  under  ooUective-baifaliriwg 
agreements,  continuation  of  coOective- 
baigaining  rights  consistent  widi  die 
provisions  of  the  National  Labor 
Relations  Act,  reassignmant  of  affscted 
employees  to  other  jobs,  retraining 
programs,  protecting  pensloa.  health 
beiwfits,  and  other  fringe  benefilaof 
affected  employees,  and  arran^ag 
adequate  severance  pay,  if  necessary**. 
This  regulation  specifies  prooedmes 
by  which  the  Department  of  Labor  will 
review  proffered  arrangements  and 
notify  HHS  and  the  grant  applicant  of 
die  Departmeaf s  determination.  Hie 
regulation  is  designed  to  aid  hos^tals 
and  representatives  of  affected  hospital 
employees  in  die  development  of  dw 
required  arrangements.  The  regdation 
defines  dw  term  "employee"  and  odier 
terms.  The  regulation  also:  (1)  wKplains 
methods  for  preserving  the  rights  of 
employees  oader  coUective-baifainlng 
agreements  and  for  the  continuatkn  of 
ooUective-baigaiiiing  rights  consistent 
with  the  provisions  of  the  National 
Labor  Relations  Act,  and  (2)  establishes 
minimam  standards  for  reassignment  of 
affected  employees  to  other  jobs,  for 
retraining  programs  and  for  protecting 
pension,  healtib  benefits  and  other  £ri^e 
benefits  of  affected  employees. 

B.  Discussion  of  the  Imposed 
Regulation 

The  language  in  Section  1642(c)  of  the 
Act  differs  from  earlier  proposed 
versions  of  the  legislation.  In  addition, 
there  is  littie  legislative  history 
explaining  the  background  and  rationale 
for  the  specific  requirements  contained 
in  the  Act  The  conferees  for  the  Senate 
and  House,  in  «q)lalnlng  the  provisions 
of  this  section  of  the  bill,  said: 

The  conferees  recognize  that  tlie  dosing  of 
unneeded  facilities  anid  services  wffl  affect 
many  employees.  In  requiring  the  lioapital 
discontinuing  servicea  to  make  fair  and 
equitable  arrangements  to  protect  Ae 
interests  of  employees,  the  conferees  iatbad 
for  the  hospital  to  protect  employees  against 


•  SMTsening  of  their  poeitlaas  rs^scdiit 
.  nis  sMsas  ttat  the  hospttals 
[  saake  a  leasonabie  effort  to  obtain 


osanarabls  snptoyaisot  for  aSsclsd 
samlnvsH  ffceSeaetaiy  of  Labor  should  » 
dsaiiilis  the  issoss  which  hospitals  auist 

I  in  Biaking  lair  and  equitable 
nts,  snd  is  expected  lo  actively 

_  I  and  foster  adequate  pratectioo  far 
dl  aoiployess  afbctsd  by  grants  under  this 


Thm  language  In  die  Act  could  ba 
iiUaipioted  litnraUy  aa  requiring 
oaamlete  maintenance  of  die  aamlngi 
and  beneflte  of  employees  affscted  ^  a 
diacontinuanoe  of  hoqiltal  fadlidea. 
iiawever.  tna  phraaa  apaGifyiiig~ 
protection  "against  a  worsening  of 
poaittaa"  has  appeared  In  odier  statutes 
«Aen  fte  legluadva  history  makes  It 
dear  that  Congress  did  not  intend  to 
provide  earnings  and  benefit 
Bwintenanoe  for  enqiloyees. 

in  the  development  on  diis  proposed 
regulation  the  oosto  of  die  employee 
'protection  provisions  have  been 
weighted.  One  of  die  purposes  of  the 
haafth  planning  law  Is  reduction  of 
hoapital  costs — or  reduction  in  die  rate 
of  Increase  of  hospital  oosto.  The 
authorization  limito  in  die  law  indicate 
diat  a  laige  and  oosdy  program  is  not 
Intended,  ff  the  oosto  of  the  employee 
protection  arTangemento  are 
vnreasonably  U^  the  taw's  intent 
would  be  defeated.  Again,  any  loss  of 
hospital  employment  Involves  "a 
worsening  of  the  positions  of  employees 
with  respect  to  thefr  employment",  but 
to  adiieve  Congressional  intent,  the 
costs  of  employee  protections  must  be 
awighted  against  the  objective  of 
reducing  costo  by  eliminating  surplus 
hMpital  fadlitips. 

Dnration 

The  statute  does  not  specify  how  long 
die  arrangementa  for  employee 
protections  should  continue  after  an 
employee  becomes  unemployed  as  a 
consequence  of  a  discontinuance  of 
hospital  facilities.  The  proposed 
regulation  generally  provides  that  the 
(faffation  of  the  protections  shall  be  for  a 
maximum  of  two  years  from  the  time  an 
affected  employee  is  reassigned  or 
dismissed.  During  this  period,  pensions, 
healdi  benefits,  and  other  ri^to  must  be 
preserved  and  continued.  However, 
monetary  paymento  to  replace  some  of 
the  lost  wages  must  be  provided  only  for 
a  maximum  of  52  weeks. 

Definitions 

Section  225.2  defines  many  terms 
whidi  are  used  duou^out  the 
ragulatton  One  of  the  more  important 
dafiidtfoas  is  that  of  "employee".  In 
drafting  diis  definition,  consideration 
was  glvien  to  the  possibilify  of  using  the 
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Mm*  deflnitton  of" cmpbyet"  ai  tfiat  in 
otibar  ttatntM  radi  as  ma  Natkmal 
Labor  Ralatkma  Act  ind  tfw  Fair  Labor 
Staodarda  Act  Um  of  audi  statutccy 
dafinitlona  hat  been  tentatively  rejected 
becauae  diey  would  limit  too  Mv««ly 
the  application  of  protectioni  for 
peraoonel  affected  by  a  closure  of 
hospital  facilities.  The  proposed 
defliiition  would  induoB  supervisors 
and  subordinate  executives.  It  would 
exclude  such  top  executives  as  the 
Administrator  uid  Medical  Director. 
Comments  are  especially  invited  on 
questions  of  where  to  draw  the  line 
between  top  executives  and  rank-and> 
file  employees  or  whether  even  tap 
executives  should  be  included  in  die 

The  definition  of  "employee"  Umits 
die  tenn  to  paid  personnel  of  die 
hospital  receiving  a  grant  in  connection 
with  die  closure  of  Csdlities.  It  excludes 
employees  of  contractors  mdio  may  be 
affocted  by  dosura  of  hospital  fadlitf es. 
Some  hoqrftals  operate  direcdy  the 
cafeterias,  snadc  ban  or  restaurants  for 
use  by  hospital  staff  and  visitors,  wdiile 
other  hoqiitals  contract  with  firms 
ndiidi  specialize  in  the  operation  of  such 
fadUtfes.  If  a  hoqrital  doses,  die 
enqiloyees  of  oontracton  who  work  in 
die  hoqiital  mi^t  be  affected  to  die 
same  extent  as  employees  on  die 
hoqrftal  payroD.  However,  it  is  dear 
from  SecUon  ie42(aX2XC)  of  die  Act 
that  Congress  intended  to  limit  die  use 
of  funds  for  employae  iKotsctioos  to 
employees  of  hoqiitals  reodving  grants 
from  HHS.  The  proposed  definition  also 
is  intended  to  rMolve  questions  as  to  the 
treatment  of  part-time,  tenqiorary  and 
probationary  enqiloyees. 

Another  inqiortant  proposed  defintion 
is  for  the  term  "substantially  equivdent 
employment".  The  proixMed  regulation 
provides  diat  hospitd  enqiloyees  who 
are  afiiected  by  a  diacontiiiaance  of 
fadlities  shall  have  die  benefit  of 
emplojree  protection  arrangements  until 
they  obtain  substantially  equivdent 
employment  or  refuse  an  offer  of 
substantially  equivdent  enqiloyment  In 
drafting  the  definition,  consideration 
was  given  to  severd  issues,  the  most 
inqxirtant  of  which  concerned  questions 
as  to  whether  the  term  should  be 
defined  in  a  way  idiich  would  limit  its 
application  to  employment  or  offers  of 
employment  by  other  hospitals.  It  is 
reoogdzed  that  in  most  cases 
proCsssiond  hospitd  personnel  may 
regard  employment  outdde  die  hospitd 
industry  as  not  substantially  eqdvalent. 
while  non-profesdond  personnel  fuch 
as  dericaL  onstodid  and  food  service 
employees  maj  find  employment  or 
receive  offen  from  firms  other  than 


hospitals  and  may  be  faidiffBrent  as  to 
whedier  it  is  a  hoedtd  or  noL  As 
proposed  fai  die  dsfidtioa.  the  tenn  does 
not  Umit  "substantially  equivalent 
employmenr  to  die  hospitd  industry 
because  <rf  die  likelihood  that  even 
nurses,  technicians  and  sfanilar 
professional  or  semi-profesdonal 
emidoyees  may  find  aooeptable 
employment  possdiOities  fai  industries 
other  dian  healdi  care. 


sn 
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i  225.3  of  die  proposed  rMulation 
describes  the  procedure  uuwr  idiicfa  die 
Department  of  Labor  (DOL)  will  perform 
die  functionos  required  by  ^  Act  to 
certify  to  HHS  "diat  fdr  and  eqdtable 
arrangements  have  been  made  to  protect 
die  interests  of  enqiloyees  afCected  by 
the  discontinuance  of  service  agslnst  a 
worsming  of  dieir  podtions  wim  reqiect 
to  dieir  employment".  This  section  puts 
the  respondbUity  on  a  hoqiitd  applying 
for  a  grant  to  (1)  plan  die  employee 
protection  arrangements  before  applying 
for  a  grant.  (2)  describe  the 
arrangements  whidi  have  been  made  fai 
its  application  to  die  HHSi,  and  (3) 
supply  certain  odier  information  needed 
by  the  DOL  for  its  review  of  diat  portion 
of  the  application  relating  to  employee 
protection  arrangements. 

Contimiatinn  of  BartduingKliJhls 

i  22M  provides  diet  where  employees 
are  represented  by  a  labor  organisation. 
It  is  expected  that  die  protective 
arrangements  will  be  negotiatBd  wldi 
such  organization,  i  tZSJ  feqidres 
bargaining  fai  good  fddi  about  enqiloyee 
protection  arrangements,  tf  an  invasse 
in  bargaining  occurs,  the  DOL  woidd' 
perform  a  role  somewhat  like  diat  of  an 
arbitrator  in  an  impasse  dtnation. 
However,  ai^  DOL  deddon  wliidi  may 
be  necessary  would  be  based  iqion  a 
written  submission  tvithout  a  hearing. 


A  hospital  discontinuing  some  or  aO 
of  its  facilities  can  reduce  the  costs  of 
employee  protection  arrangements  if 
most  of  the  affected  employees  can  be 
transferred  or  placed  in  substantially 
eqdvdent  podtions.  One  of  the 
important  ways  a  hospitd  can  reduce 
the  costs  of  employee  protection 
arrangements  is  by  prompdy  providing 
retraining  programs  whidi  can  assist  tii 
the  placement  of  affected  employees  in 
new  jobs.  Because  die  enqiloyee 
protection  arrangements  are  Umited  in 
duration  and  are  further  limited  in  die 
amounts  of  wage  rsplaoementi, 
employees  have  an  incentive  to  obtain 
sostantially  eqdvalent  employment  and 
to  reoeive  traiaii^  far  sadi  pvpose. 
Pravidons  in  the  ststale  oooondag 


t  and  retwining  are  covered 
in  H28J  of  the  proposed  rsgalatlons. 
Because  of  die  wide  diverdty  of  dM 
oocupatioos  of  honttd  employBes  and 
didr  wide  range  of  fimctioos  and  sldDa, 
it  is  rsoognized  that  die  reassignment 
and  retraining  may  need  to  be  diffsrent 
for  different  groups  of  employees.  For 
purposes  of  mis  regulation, 
reassignment  generalhr  ■»— «»f  transfar 
of  employees  within  me  hoqiitd  or 
placement  erf  an  empknree  outside  die 
hospital:  retreinfam  includes,  but  is  not 
Umited  to.  (1)  on-tte-job  trafaifa«  fai 
connection  widi  tranaffsn  within  die 
hospitd  where  only  sndi  minimum 
training  may  be  neceesaiy.  and  (2) 
airaqgements  for  afEscted  enqiloyees  to 
recdve  mora  formd  training  wdim  it  is 
needed  to  qualify  for  substantiaUy 
equivalent  empbyment  1 22S.8  eets 
fairth  in  generd  the  princ^iles  to  be 
applied  fai  friannfaig  these  airangemenla. 


I Z2M  providea  reemployment  ri|^ts 
for  affected  employees  who  become 
menqdoyad  as  a  result  of  the  closure  of 
some  of  a  hospitd  isdlities.  fai  drafting 
diis  section,  consideration  was  given  to 
die  possibdify  of  imposfaig  an  oUigatiao 
upon  othtt  hoqiitals  in  die  area  ^t 
before  diey  Ure  new  eaqilojfeea  ih^ 
mnst  coodider  die  affisctad  Mplnyss 
who  ware  laid  df  by  die  hospMds  wUch 
is  dosing  some  of  its  Csdlities.  It  was 
oondnded  diat  die  DOL  lacks  arthorfty 
to  isqiooe  such  a  ddy  on  aqy  hoqrftal 
IwUoh 


odierdian  die  hoqiitd  1 
an  HH8  grenL  It  is  reoopiiied,  howe  set, 
that  a  rsdpiant  of  a  grant  will  be  dosing 
its  tsdlities  fai  connection  widi  a 
planniiw  process  diat  invdvas  odier 
hospitalin  the  oomihunity;  It  is  expected 
diat  in  diis  planning  process  all 
hoqiitals  involved  will  give  serious 
consideration  to  hiring  employees  of  the 
hospitd  dosing  its  Isdlities.  The 
planning  process  oonld  indude  the 
development  of  a  hoqiitd  priority  hiring 
system  whkdi  might  coordinate  a 
voluntary  effort  among  hospitals  in  a 
loed  area  to  give  priorify  in  hiring 
displaced  hospital  enqdoyees  over  new 
enbies  bi  die  fob  marikei 


1 225.10  is  intended  to  ensure  diat  an 
affected  employee  widi  more  dian  12 
mondu  of  service  wiO  be  entided  to 
recdve  credit  toward  vestingi 
partic^iatioB  and  benefit  aocrad  far  the 
duratian  of  die  protected  period  of 
Hnnmplojmnnt  If  the  sITsrIad  ampfc>|iii 
is  not  reemployed  by  dM  fadHty  and 
covered  by  die  eeme  plan  at  tte  and  off 
ma  protected  perfaid.  dw  emHayee  wfll 
then  beoooM  ndfy  vested  in  Iris  or  hsr 
aoomad  beaallt  or.  In  te  «■•  of  a 
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diat 

OB*  yaar  «f  MrvJo4  <io  not 

bendUitofriddi 

hf  baiitithi 

of  a  fiMflttjr  ante  p»AcL 

EnqJoyM  who 
partldpaatswill 
with 

thaplaa.OBoa 
pailk^aati  Onr  ifall 
craditad  far  both 
aocraal  paqioaaa 
pariodt  l^nloyaas 
taanplofad  and  o( 
plan  at  naiad  of  I 

0faHWHllllJMMll4in 

veatad 


wldiallaaat 


qak^rfl 


Ha  not  fat  plan 

w  oacraonaa 


araplan 
loba 


to  latiiaa  in  addilh)^ 
naadta 

aiMWIJltB 

SorthoaawlM 


ITIONAND 
IIUBBJMtt.flBeilQM  MttiaillF  v 

piaueiCMLniaQmnEiACTAt 


banafltsaawaDaa 


ivfaoaianot 
bftfwi 


ndly 


provtda  Car  aavaMmoa  pay  hi  hap  1 
Howavar,  i  taolS  of  ma  prapoaad 
taaulatkin  ptovidaa  fee  dlwnlwaal 
aUowanoaa  aa  a  tjrpa  of  aavatanoa  pay; 
Tha  dlmilMal  aHowaneaa  ara  to  ba  paid 
by  tha  fnnit  tai^ilant  for  a  j 
laiatad  to  dM  afbetad  onvloyaa'a  I 
of  aanrloa^  with  a  1 
n  waaica.  Iha  dianiiaaal  ( 


byanawplan.To   0( 

laaaltinnaB-vaa 

potential  baneflti  ^^idi  had  not  vattad 

under  the  old  plan,  badditiaa,  such 

aaqdoyeaa  woiddl  ava  to  bighi  afaln 


monthly  or  wadc|y  payment  nam  the 

noaDitai  anuGu  afiian  aooaci  to 
anemploynMnt  Inaaanoa  mid  ( 


aocmni  credit  tow  ard  a  panaion  i 
a  new  plan.  There  ■  alao  a  problem 
rdatini  to  anltl-ei  ployat  |fT*»f*iHii  plana 
in  dw  private  aecti  r  wmdi  thie  propoeed 
regwatloB  doaa  no  parport  to  rBeohra.  A 
hoepttel  parthJpat  ig  In  a  malttanqnayer 


of  die  avaraia  pqr  te 
rBoahfinf  prior  to  tenainatlon> 
level  has  been  choean  to  avoid  die 
dirinoenltve  toratunto 
wdiidi  reeuha  nnder  a  lOM 


au4 

aSJI   Nodoalo 


..'ilii-?       '■*( 


rtocaoeathe 
iprovldethe 
itadbydila 
thata 


WDoklbetHnifaiBted     CDnftiB^biifonna^on 


plan  may  not  be  < 
trusteeaofaach] 
additloaal< 
regolation.  it  ia  I 
maltleaiployer  \ 

ae  a  oooeeqaanoa  dr  the  doeare  of 
of  the  hoqiitala  ap^aaoriaf  the  plan:  and 

I  of  ana 
I  eaqriayment  at 
another  hoepital  liApoaMana  oovarad  by 
dwiamapliinwoa  d 


Section  22S.18  provldee  tfiat  a  ho^ltal 
receiving  an  HHSyantAaH  give  notice 
to  afieded  employaaa  at  I 
before  die  doeare  of  fedhtiea. 


Hie 


ofOlaragBlationlala 


Intereata  of  awiployaaa  affaclad  by  dw 


Tfala  ragalation  was  drafted  by  the 
Divieioa  oif  fTnylnyee  ftotectjona. 


However,  afbcted  Haplo)raea  who  do 
not  obtain  emplojn  lent  under  the  aaoM 
plan  woold  not  Imi  B  their  pension  rights 
rally  protected,  es|  idaDy  in  cases 
where  dwy  heve  n  t  satisfiad  ^  lei^ 
of  service  reqoirea  mts  of  die  plan  for 
vesting.  Coaunents  aad  smgsstlimi  ara 
solidtadwiftrespi  ct  to  dds  problem. 
Consideration  is  bi  bag  given  to  the 
poeefliilityofreqai  iaiaho^ftal 
receiving  an  HHS  ]  rant  to  provide 
fvliatever  funding  i  lay  be  needed  to 


assure  the  paymen 


required  by  ^  propoeed  regulation. 

DisaaissBlAllaws 

The  Act  laqMliwsjUist  the  protactiona 
include  **< 


severance  pay, 

lintended 
linUeu 
lifan 
I  widiin 


to  be 


aaqi 
faUi 


fallodiar 


protecthmaifansi  pUiyee 


in  anodier  podtian  outside 


of  vested  benefits 


Possibly 


isnot 
hospital  or  placed 
dwhoepitaL 
payments  could 


Administration.  The  princ^  staff 
contad  la  Ron  Gksa.  Hm  D^artaMOt  of 
Labor  has  oonanlted  widi  die 
Department  of  Heelft  and  Human 
Servicee  in  die  proandgation  of  dils 
reguleUon. 

&  RaguhUny  AaaIyBi$ 

The  Depertment  of  Labor  has 
detenaiiied  that  the  propoeal  in  Ais 
docnment  is  not  a  major  regulation  that 
reqdras  the  preparation  of  a  regnlatory 
analysis  rrithin  thn  mnantnn  nf 
Exacotive  Order  1JIM4  and  the 
Department  of  Labot'a  gnideUnee 
pubUahed  et  44  ft  S67a 

The  Department  of  Labor  haa  abo 
certifled.  in  acoordaaoa  widi  S  U.&C 
a06(b),  diet  the  ngdatlan  fai  diia 

rinriMMiit  wM  tin*  li«»»  m  rfgwtftffgtf 

economic  iaqiact  on  a  substantid 
number  of  emaO  bosinees  entitiaa.* 

Aoconfingly,  a  new  Part  225,  ia 
Chapter  D  of  Title  28  CFR  is  propoeed  to 
reed  es  ffoDowK 


provided  In  Seotion  lMl|q  of  the  Adiao 
HeaMi  Sanfioes  Ad  aa  anmndad  by  die . 
Health  Planning  andReaovcea 
Development  Awendwenta  of  197'B. 
SecttonlO^eXl)  of  dbe  Ad  otalee  that 
uW  Secretary  at  iwB  amy  not  approve 
an  application  auiaidltad  by  a  hoepltel 
andar  Section  ia«4b)  of  dw  Ad  ankee 
the  Secretaiy  of  Labor  haa: 

CwflHed  ftal  blr  and  eqeitdils 

I  aave  Imsb  ■ads  to  protect  ms 
isBMIsdbydM 
I  «r  sMvtoss  agrinal  a 

Bfanapaaalsto 


ooDsdiva-faaigBiniag  agn 


t  wiA  dw  pnvisiaM  ef  dw  NaUaad 
Lslwr  KaJatloBS  Act  iMis^nmwH  of  aBactsd 
itoi 


lordM 


protoclkMof  iatatMtsaf 

by*. 


i«»irt«rte 


As 


whoataiafaU 
>0  hoars  parw 
aupertfiaont  m 
interna  and  rm 
axdaded  mm 


nt  oislIiBClMl 


(a)  Ad  nawM  dM  Pdblte  HMhh 
Sarvloat  Act  u  aiMndMi  by  As  Haalth 
pMinilm  md  Rmouiom  DcvnopoMOt 
AoiendnMats  of  Ura,  Public  Law  9»- 
7»-Oelobar  4 1978.  as  Stat  BBS. 

(b)  DOL  maans  Iha  Uoitad  Statat 
DapartBwnt  of  Labor. 

(c)  HH8  aiaaiia  tha  thiltad  SUtes 
DqMitDBant  of  Haaldi  and  Hnman 


(d)  Bmplo]reo(a)  naaaa  all  paid 
boqiltal  panownri  with  oaftain 
axoaptlooa  Uatad  bdow.  tbb  tarn 
iHcludat  panpanapt  pait-tliDa  ampiojraoa 
wbo  are  rafalarijr  ooqilojrad  for  at  leaat 
nlMNm  par  woML  Tbe  tana  indudea 
aupatvucn^  nboralData  oxacutlvet» 
Intana  and  reafahnta.  Tba  feOowiiig  are 
axdadad  froan  ttw  deflnltkio  of 


(1)  Teaqwraiy  ampli 

(2)Probatloiiaiyi 
tiine  of  hire  dMjr  ware  ( 
a  probatloBaiy  period  aiid1 
oooqiletad  nn  period. 

(3)  Meoiberi  of  die  Board  of  Directoci 
andooiporata  ofBoere. 

(4)  Top  axacatlifee  eudi  as  the 
Adndnlslrator  and/or  Medical  Director. 

(5)  Sdf-aomlojred  pefBoo*  and 
enployeee  of  oontractore  who  pecfofui 
their  servloee  wldiin  ttie  hoepitaL 

(e)  ASedad  enqiloyee(s)  means  anj 
eaqrioyee(s)  whose  poeitkia  Is  abolished 
or  who  otharwiee  Is  adversely  afiCsctad 
witfi  reaped  to  wageai  boors  or  terms 
and  ooodltions  of  employment  as  a 
reeolt  of  a  dlsoontfaittancs  of  Csdlitles 
including  adioos  In  anticipation  of  a 
discontinoanca  of  isdllties.  If  an 
employee  whose  poeltloD  Is  not 
abolished  is  displaced  by  another 
enq>lo)ree  whoee  position  is  to  be 
abolished,  the  person  Uiereby  removed 
shaD  be  consldiwed  an  affected 
employee  for  the  purposes  of  this 
regulation. 

(f)  Substantially  equivalent 
employment  means  permanent 
enqiloyment  in  any  industry  in  die 
commuting  area  vtddch: 

(1)  Reqidres  the  same  or  similar 
occupational  skills  as  ttiose  required  by 
die  position  in  fvhich  die  affected 
empkqree  was  serving  at  die  hospital  at 
wdiich  the  employee  was  affected:  and 

(2)  Provides  approxbnately  the  same 
total  value  of  weges.  or  salaries  and 
fringe  benefilii  as  those  covered  by  die 
affected  enqployee's  position  at  the  time 
the  employer  was  affected  by  the 
discondiinance. 

(g)  Period  of  protectton  means  die 
doradon  of  an  affisded  employee's 
enddement  to  the  ri^ts  and  benefito 
provided  under  this  regnladon.  In  no 
case  diall  die  period  of  protecdon 
exceed  an  amplojrae's  period  of 
employment  widi  the  hospital  nor  shad 


die  period  for  diamlasalallowanoaa   . 
provided  fai  i  XB.U  exceed  Bt  weeks, 
^le  employee's  period  of  protection 
shall  oondnoe  for  two  years  bayood  dm 
data  OB  wdiich  die  eaqNoyaa  was 
affiMfted  by  a  ^t<t«?w«Hif^»tM<f  of  mtfl: 

(1)  the  amphnrae  obtains  substandaHy 
aqulvalaAt  amploymeBt; 

(I)  tha  tmf&y—  refuses  to  aooapl 
anhatandally  equivalent  employment;  or 

(3)  die  aaqdoirae  vohmtarlly  aooepts 
emiuoyaMnt  aidMr  In  or  out  of  the 
wnmmtiMtn  ttt  «dilGh  odiorwlse  meeto 
the  requlrwnents  of  |  tXkHtfO). 

Notwidistandtag  (11,  (2)  and  (3)  above, 
.an  em|doyee's  reenqtloyment  r^ts  shall 
coatfaiua  far  a  period  equal  to  bto  or  her 
period  of  protection  deqrite  die 
oooduslon  of  the  period  of  protection  for 
odier  benefits. 

(h)  The  terms  "preservadoB  of  rights 
under  coUecdve-bargainlng 
egreements".  and  "condnuadoa  of 
coUecdva^Mirgalning  riahts  oonslstant 
with  die  provisions  of  me  Nadonal 
Labor  Rdadons  AcT.  "raassignment  of 
affected  eoiployees  to  other  fobB", 
"retraining  programs**.  *^protectlng 
pension,  health  benefits,  snd  other 
fringe  benefits  of  affected  employees'*, 
and  *'adequate  severance  pajT  are 
defined  and  aiqilained  in  1 225  J  dirongh 
228.13  of  this  regulation. 


(a)  Upon  raoe^  from  HHS  of  en 
applicadon  for  a  grant  under  Section 
ie42(b)  of  die  Act.  togedier  widi  a 
request  for  die  certfficadon  of  emplojree 
protecdve  arrangements,  die 
Department  of  Labor  wdl  review  die 
applicadon  to  detemdne  If  die 
arrangementa  comply  with  dila 
requirement  of  Sedion  1042(c)  of  die  Ad 
and  diis  reguladon.  - 

(b)  To  bidlitate  review,  die  section  of 
the  applicadon  deeling  widi  twfioff 
protections  should  describe  the 
employees  whose  status  and  righto  may 
be  affected  by  die  discontinuance  of  the 
fadlides.  The  applicadon  should 
identify  any  labor  onanlzadon 
representing  any  such  anqnoyees  and 
Indude  a  copy  of  any  coUecdve 
bargaining  agreement(s)  in  effed 
Identification  must  Indude  the  name  of 
a  contad  person  for  any  audi  labor 
organization  as  weU  as  s  telephone 
number  and  address  where  ^  contad 
person  may  be  readied. 

(c)  When  a  hoqrital  files  an 
appUcadon  for  a  grant  with  HHS.  It  shall 
post  nodces  where  diey  can  be  seen  by 
potentially  affected  employees  who  are 
not  represented  by  labor  organizadons 
advlsfaig  them  that  the  applicadon  baa 
been  filed,  where  the  pordon  of  the 
application  rdating  to  employee 
protecdon  arrangementa  may  be 


axamlnad,  and  of  their  rMrt  to  ( 
leltor  ooounendng  on  aooh  ai 
to  the  Dtvialoo  of  Bmployaa  notadlona, 
LaborManManwit  Services 
AdralnistratloB;  If  &  Department  of 
Ubor:  Room  N-SBSB;  aoo  ConsdtadoB 
Avanna.  N.W4  Waskli«ton.  DjC  SBia 
A  copy  of  dils  regulation  shall  abo  be 
Indadad  with  the  propossd  pretecMv 
arrangamanta  for  examination  by 

^WMctfon  uaffitm  of  dw  Ad  llarfto 
die  dme  wlddn  which  die  Departssant  of 
Labor  shall  review  each  application. 
Therefore,  die  application  uioold 
indude  a  sutfidantfy  detailed 
descrlptlan  of  &e  enmloyee  protecdon 
airangemento  which  have  been  made  so 
diat  It  wdl  be  nnneoessaiy  for  die  DOL 
to  request  eddltional  Infiiniatlon.  Upon 
dm  oompladon  of  Ito  review,  die  DOL 
wdl  send  a  letter  to  HHS  aldiar 
certifying  or  '***'"'«''^  to  certify  that  fair 
and  equitable  arrangementa  have  been 
made,  ff  die  DOL  decUnes  to  certify,  die 
letter  will  oontato  an  explanation  of 
reasons  far  daeUnlnf  to  oartlfy.  Tha  DOL 
wdl  send  copies  of  sndi  Isttars  to  tha 
applicant  and  to  any  repreeentadve  of 
affisded  emirfoyeee  Identified  In  tha 
application^  A  dedination  of 
certification,  howevar.  doea  not  pracfaMle 
or  prefodio*  die  filing  of  an  amended 
application. 

(e)  Aa  ptovided  in  Secdon 
1042(c)(3XA)  of  die  Ad.  dM  DOL  review 
wdl  be  completed  withhi  90  days  fbom 
die  data  of  receipt  by  tha  DOL  of  a 
hoepital's  applicadon  for  a  grant  If  the 
information  required  by  this  sediott  of 
die  regulation  is  toooomlete.  tte  DOL 
may  decline  to  certify  mat  adequate 
arrangementa  tor  enmloyee  prutadkms 
have  bemi  made,  widioat  prdudioe  to 
the  right  of  die  applicant  to  file  an 
amended  application  containing  the 
required  buormadon.  In  that  event  the 
90  day  Umlt  will  appfy  to  die  receipt  by 
die  DOL  of  an  amended  application. 


IS2M 


hya 


tf  employees  of  die  pant  application 
who  may  be  affected  are  represented  by 
a  labor  organization  It  Is  expected  that 
protecdve  arrangementa  shaD  be  dm 
produd  of  negodistions  widi  such 
organizadon  pursuant  to  i  22&7(a)  of 
diis  regulation. 

hya 


If  diars  la  no  labor  organization 
representing  employees  of  the  pant 
applicant  wlio  m«r  be  elEsded.  dw 
hoepital  in  Hs  apiMicadan  to  HHS  shaD 
describe  the  wages  or  eelariaa  and 
wondng  conditions  Indudlng  fringe 
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dMcribcidiat 
made  to  omqily 
labor  oigaiiizatifa 
not  all  tfia 
applicant  who 
appUcation  to 
•tatementof  tha 
working 
are  not 

detdiptionofth  r 
arrangsfliants 
the 


fbcOitieaaiidahall 


lempk  yeas 


HS 


joonditk  a» 
trepreaen  edand 


I  ft  It 


unrepresentt  i  <nq>lojrees. 


iaMus 


The  grantee 
rights  under  ai . 
agreement  The - 
employees  undei 
agreement  shaO 
the  period  (  * 
require  the  contiiuation 
salaries  applical  e 
which  affected  ~ 
or  displaced. 

flSi.7 


preserve  en^Ioyaes* 
iting  collective 
1  ^its  of afiiBcted 
the  coDacdve 
ontinoe  ontfl  die  end  of 
ion.  This  does  not 
of  wages  or 
to  positions  from 
efaplayeea  are  dismissed 


•any  sxisl 


I  of  pro  ectii 


re-bargai  ifaig 


employees  represented  by  i 


regi  rdingi 


wt  dngi 
re<  ched.1 

igri  at 


For  purposes 
statutory  phrase 
coOectivi 

with  the  |nwisic(is 
Labor  Relations 
from  the  presen 
collective  bargaiiing 
means  tha  folknn  ng 

(a)Ahoqrital 
discontinuance 
affect 

organization  mui 
organization 
employee  pn 
under  the  Nation&l 
both  parties  mus 
and  reduce  to 
which  may  be 
applying  for  a 
State  or  local 
hospital  is  prol 
law  fit>m  engagiE  | 
bargaining  as 
Labor  Relatioiu 
representative(s) 
of  iU  intent  to  fill 
grant  and  give 
opportunity  to 
concerning  the 
employee 

(b)  In  the 
bargaining,  the  hi 
its  aiq)lication  to 
settbig  forth  its 
organization.  It 
statement  from 
forth  ito  objecti( 
offer  and  the 
objectiona.  Upon 
documents  the 


[protect  ons. 


Mrifh  tfiis  ragolatki.  tf  a 
teptasants  soma  but 

ofdiayant   -^c-' 
lybaaffsctoddM 
shalllndadea 
wages  or  salaries  and 
ofisnqdoyeeswdio 
include  a 
enployea  protactioo 
have  tieen  made  for 


lof  n0hlB 


this  regulation,  tha 

'continuation  of 
ri^ts  consistent 
of  the  National 

bcT— as  distinguidwd 
1  of  rights  under 
agreements— 


bntemplating 
or  facilities  which  will 
a  labor 
negotiate  with  such 
the  terms  of  die 
provisions.  As 
Labor  Relations  Act 
bargain  in  good  fai  A 
any  agreement 
'  If  the  hospital 
is  operated  by  a 
itandsodi 
by  State  or  local 
in  coDective 

in  the  National 
it  shall  inform  the 
af  affected  employees 
an  application  for  the 
representative(s)  an 
with  management 
aifangements  for 


It  ted 
_ii|in 
pre  ridedi 

i  £t.i 


isa  li 

CO  iferi 


ikit 


tiB 


anhnpassein 
'  tal  shaO  include  in 
iHS  a  statement 
ofCertodie 
alsoindudea 
organization  setting 
to  the  hospital's  last 
for  such 
I  reviewed  such 

Secretary  for 


/ 


liahnr  Managamant  ^f^**i?''T  ^"^ 
inscribe  bit  and  atioUabla 
awangsHisnts  adifaji  aia  a  cooditioo  of 
certification  to  dia  ma  or  if 
oartlflcatioa  is  denied  shaD  sat  fbrdi  Oa 
taasoos  fir  denial 

(c)  in  die  event  a  hoqiital  and  die 
wpreseiilatlte  of  afbctad  einpioyees 
camot  settle  anv  diqmta  or  cootiovaisy 
with  rsqtect  to  Uie  inteipretatlon. 
applicatloa,  or  anfixoament  of  any 
pravislaa  of  ddier  (1)  a  nagottatod 
anployaa  pcotaction  anangemert.  or  (2) 
awployae  protection  anangeaienta 
prescffliea  bv  d>a  DCX.  in  aooordanoe 
witfi  (b).  sncfa  diqiote  shall  be  resohred 
by  aibttration.  A  negotiated  vapkfte 
protectioa  amngement  shall  nravlda 
prooaduias  fiv  arbitration,  tf  na 
anaiigenients  are  prescribed  onder  (b) 
above,  the  DOL  wiU  indode  a  procedure 
fiir  the  lesohitioo  of  disputes. 


IttM 

(a)  A  hoqittal  may  use  any  one  or  a 
oombinatioa  of  several  memods  to 
satisfy  die  statntoiy  requirements 
relating  to  reassignment  of  aftctad 
employees  to  odier  Jobs  and  retraJnliw 
progrsma.  Raasstoiment  means  transfer 
of  employees  wimn  die  hospital  or 
placement  of  enqiloyees  outside  die 
hoqrftaL  Retraining  inchides.  bat  is  not 
Umitedto: 

(1)  On-the-job  training  in  connection 
wldi  trensfers  widdn  die  hoqiital  where 
only  minimum  training  may  be. 
necessary;  and 

(2)  AiTUigements  tqf  afEscted 
enqiloyees  to  receive  more  formal 
trebling  where  it  is  needed  to  qualify  tot 
substantially  equivalent  empk^ment  as 
defined  in  1 22i2(f). 

Cb)  Hie  following  principles  shall 
appfy: 

(1)  When  a  hospital  plans  to 
discontinue  some  of  its  facOities  but  to 
continue  operating  other  facilities,  die 
responsibility  of  die  hospital  is  (1)  if 
possible,  to  reassign  affected  employees 
to  other  positions  fai  the  hospital  for 
which  tlwy  may  be  qualified,  and  (ii)  to 
provide  retraiidng  for  affected  emkiyees 
so  that  diey  can  serve  in  other  positions 
which  may  be  available  or  which  are 
ejqiected  to  become  avaflable  in  the 
foreseeable  foture. 

(2)  Where  tha  employer  has  some 
discretian  in  detennining  which  affected 
enqiloyees  are  to  be  reassigned  or 
retrained,  the  selection  among  them 
should  be  guided  by  any  existing 
affirmative  action  obli^tions.  For 
purposes  of  diis  section  and  1 225.9,  die 
term  "affirmative  action  obligations" 
shall  include  such  (Alligations  existing 
under  Executive  Order  11248,  as 
amended;  statute;  court  order,  or 
settlement  affeeainnl  (hirJudli^  a  latter 


to  OFGCP  and/or 
a  condHatton  Mwament  arialm  from  a 
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m  If  an  aniira  ho^ital  Is  to  ba 
dosed— or  if  only  soma  of  Us  bdUtfes 
are  to  be  doead  and  It  Is  not  poaslble  to 
raaasign  affacled  asinlayaaa  to  ottiar 
podtloas  wIdilB  dia  hoqiital--tfie 
lesponsibility  fiv  raassignBient  raquirea 
diat  die  hoqiital  prior  to  dosara  shall 
provide  a  plaoemant  servloa  fiv  aCEsdad 
aniplavaM^Tbenlaoanient  service  may  . 
be  in  die  fixm  of  a  oommimltjMvlda 
placement  service  operated  on  behalf  of 
hoqiltals  and  hoqiital  emnlmaas  to  the 
oommatfaig  area.  It  may  abo  be  to  die 
fixm  of  a  combination  {dacement  and 
retraining  program  dadgnad  to  place 
employees  to  aUad  IndnstiiM  or  widdn 
die  hoqittal  tadastry  as  attritioo  createa 
open  podtionSi  . 

(4)  if  an  die  affsctad  enqdoyeea 
cannot  be  placed  to  die  hoqiital 
tadnstry  or  alUad  indnstiies.  dw 
laaadgnmant  effort  shall  toduda 
reasonable  measures  to  assist  affected 
enqiloyees  to  obtaining  employment  to 
other  industiies  to  the  conunntiqgarea. 

(8)  Tlie  reassignment  effort  shaD  be 
directed  primariqr  to  pladqg  employees 
fa  substantially  aqnh^Jant  podtiona  fa 
die  oqmnmtiM  area,  bat  it  may 
anooiapass  ranrts  to  fdaoe  emiloyees 
outside  die  nommntitif  area.  Ilie  refosal 
of  an  aflbctad  anqiloyae  to  aooept  an 
offer  of  sobstantiaUy  equivalent 
employment  widdn  die  commuting  area 

has  Htm  can— niMiirtw  af  tfiwfafHi^  th^ 

anqdoyee's  rights  under  the  protection 
arrangements.  If  an  employee  accepts 
substantially  aqulvalant  empkqmiaiit 
outside  dw  oonunuting  area,  however, 
die  employee  waives  aU  ri^ts  under  the 

Election  arrangements.  Because  of  tibe 
Its  on  die  duration  and  amounts  of 
dismissal  allowances  provided  fa 
1 225.13  of  dds  regulation,  affected 
employees    eqiedally  diose  at  more 
higidy  cooqiensatad  pay  levela— may 
prefer  to  seisk  and  accept  employment 
outside  the  commuting  area  and  forego 
dieir  rights  under  die  protection 
arrangements. 

(0)  A  hoqiital  training  program  n^ch 
already  exists  may  be  ntUized  fa  the 
reassignment  and  retraining 
arrangements  if  there  is  a  reasonable 
proqtect  diat  affected  enqiloyees  will  be 
placed  fa  at  least  substantially 
equivalent  positions  iqion  the 
conqiletion  of  such  training.  To  satisfy 
the  minimam  requirements  of  *t«tT 
regulation,  arrangements  for  retraining 
need  not.  however,  provide  programs  lor 
qigradiiM  the  skills  of  ssqiloyeea. 

^  fa  the  case  of  profssdonal 
employees  sodi  as  nurses,  the  rstrainii^ 
most  provide  for  die  enrnlhnent  of      . 
enyloyeai  fa 


(a)  tf  a  hasp 
after  disoontii 
anyaffisctede 
beenreasdgn 
ofdiisregulat 
employment  ii 
hoqiital  for  wl 
qualified  or  fo 
become  qualif 
any  new  empl 
hoqiital  to  pel 
sudi  position. 

(b)  Where  d 
discretion  fad 
enqiloyees  shi 
among  them  si 
existing  afiBm 


(a)  The  requ 
employee  pern 
applies  to  any 
positions  held 
the  time  of  die 
or  layoff  fa  an 
discontfauano 

(b)  The  term 
any  plan,  fund 
by  an  enqiloyi 
either  provide 
employees  or  i 
income  by  em] 
"pension  plan' 
pouion  plans, 
plans  and  proj 
provide  boiefi 

(c)Anaffoci 
bc«n  employe! 
a  hospital  fa  « 
facilities  occui 
credit  under  ai 
maintained  by 
employee  is  or 
partidpantas 


I  in  pfofBtdonal  tthocit  if 
>  to  qaaSUf  Cor  wbitwiHaDy 
•qnivaknt  podtiOM  in  another  qiadalty 
•TM.  For  axanpla.  if  ■  ragistetMi  mnse 
has  baan  aarving  in  a  matamity  ward  or 
a  fenaral  dnty  araa  wbiA  it  to  ba 
doaad  and  neadi  additional  spedalisad 
trainins  to  qnalify  for  duty  in  dia 
tBkugtBCf  room  or  a  diildren't  wardi 
the  ratiaining  ahafl  anoompaae  that  ktaid 

(6)  Whnevar  raaaonabljr  possibia, 
retraining  alioald  oommenoe  before  an 
employee  is  dismissed  and  employees 
should  be  permitted  to  attend  retnining 
during  dnty  hours. 

(9)  Retraining  for  aflected  employees 
who  are  not  reassigned  to  odier 
positions  nmst  be  provided  unless  diere 
is  no  reasonable  prospect  that  training 
would  lead  to  dieir  enqtloyment  in 
substantially  equivalent  positions. 


oondnnadin 


(a)  tf  a  hospital  continues  operating 
after  disoontiiiuing  some  of  its  facilities, 
any  affscted  employee  y/iho  has  not 
been  reasdgned  as  provided  in  f  225  J 
of  tfiis  regulation  shall  be  offered 
employment  in  any  other  positicm  in  the 
hosjpital  for  which  sudi  employee  is 
qualified  or  for  which  the  employee  can 
become  qualified  after  retraining  before 
any  new  enq>loyees  are  hired  by  the 
homital  to  permanently  fill  vacancies  in 
sum  position. 

(b)  Where  die  enqiloyer  has  some 
discretion  in  determining  which  affected 
enqiloyees  shall  be  rehired,  the  selection 
among  them  should  be  guided  by  any 
existing  affirmative  action  obligations. 

§22S>10   PsnslonSa 

(a)  The  requirement  in  the  Act  that 
employee  pension  rights  be  protected 
applies  to  any  pension  plan  covering  die 
positions  held  by  affected  employees  at 
the  time  of  discontinuance  of  facilities 
or  layoff  in  anticipation  of 
discontinuance. 

(b)  The  term  "pension  plan"  includes 
any  plan.  fund,  or  program  mainteined 
by  an  enq»loyer  to  the  extent  that  it 
either  provides  retirement  income  to 
employees  or  resulte  in  a  deferral  of 
income  by  employees.  The  term 
"pension  plan"  includes  defined  benefit 
pensimi  plans,  money  purchase  pension 
plans  and  profit  sharing  plans  which 
provide  boiefito  at  rstiremenL 

(c)  An  affected  employee  who  has 
be«n  employed  for  at  least  12  months  by 
a  hospital  in  which  a  discontinuance  of 
facilities  occurs  shall  continue  to  receive 
credit  under  any  pension  plan 
maintained  by  die  hospital  in  which  the 
employee  is  or  may  become  a 
participant  as  if  die  employee  had 


during  the 


(d)  tf  dm  asaployaa  has  not  boan 
f  ^^iftfftf^  fff  |Plff^^^^Mfl^^  In  tiyi  plait  on 

the  dalt  of  aaenployaa's  dismiaaaL  die 
emidoyaa  shaO  be  admitted  to 
partidpatian  if  and  whan  die  employee 
would  have  bean  admtttad  if  he 
oontjmied  in  enmloyaiant  during  the 
piolacted  period. 

M  b  Hm  case  of  a  money  porcfaase 
pao^on  plan  or  any  odier  bidividnal 
account  plan,  the  enudoyee's  aooount 
shall  be  credited  with  contiibutloaa 
made  by  die  anqdoyer  to  the  plan  as  if 
the  em^oyea  oondnnad  bi  the 
emidoyment  of  the  hospital  until  die  end 
of  die  protected  period. 

(f)  For  purposes  of  this  section,  an 
enqiloyee  shall  be  deemed  to  continue 
•during  die  protected  period  at  the  rate  of 
pay  in  aSsct  immediately  before  the 
employee's  dismissal  and  at  a  level  of 
hours  worked  per  day.  week,  month,  or 
year  no  less  than  die  employee'a 
average  level  of  hours  woriced  during 
the  12  months  preceding  his  dismissal 

(g)  If  die  plan  requires  enqiloyee 
contributions,  an  affected  employee  may 
be  required  to  make  any  such 
contributions  as  a  condition  to  receiving 
credit  under  diis  section.  Such 
contributions,  if  die  enqiloyee  so  elects, 
may  be  deducted  from  die  employee's 
dismissal  allowance  provided  in 

1 225.13  of  diis  Part 

(h)  If  die  employee  is  not  reemployed 
by  the  hoqiital  and  covered  by  ^  same 
plan  at  die  end  of  the  protected  period, 
the  employee's  benefit  entidemento 
under  die  pension  plan  riiall  become 
nonfoffUteble  (i.e.,  "vested")  in  foil 

(i)  If  an  affected  employee  is  not 
reenmloyed  under  the  coverage  of  die 
plan  before  the  expiration  of  the  period 
of  protection,  the  administrator  of  the 
plan  may  pay  to  the  en^loyee  in  a  lump 
sum  the  entire  amount  of  the  employee's 
vested  benefite  to  the  extent  permitted 
by  the  Employee  Retirement  Income 
Security  Act  and  Treasury  regulations. 

§  228u  1 1    HeaMi  oenenta. 

Any  affected  employee  viho  is  not 
reassigned  to  a  posijdon  as  provided  in 
i  22541  of  this  regulation  shall  continue 
to  be  eligible  at  no  greater  cost  to  the 
affected  employee  than  applicable  to 
active  employees  for  coverage  under 
any  hospital  insurance,  medical  benefite 
inrJuding  optical  and  dental  benefite  or 
other  variety  of  health  plan  hi  which  die 
employee  participated  before  becoming 
unemployed  iqion  die  discontinuance  of 
hoqiital  fodlities.  If  die  affected 
employee  has  elected  not  to  participate 
in  any  such  program  before  said 
employee  was  terminated,  there  is  no 
obligation  to  extend  sUcfa  eligibility  after 


dM  tannhiaUan.  If  die  afbctad 

Bfl|iBoo  pfovidng 
toiiiafaiatfaw.  aald 
employee  shall  not  aubaaquandly  ba 
aliglbla  to  dMnfi  options  to  raoeHra 
highar  benants.  If  an  aniployae 
exerclsad  a  high  opdoo  prior  to 
taiwinatlda  howaVar.  Ina  amnlByes  ai 
subaaquendy  dact  an  option  far  lower 
banafito  at  tniatovar  fatfarvpl  ia  allowad 
plan  for  changfaM  optiona. 


Itlf.1t 

An  affected  empioyaa  who  Is  not 
rsassjgnad  to  a  poalttoa  as  pwrridad  ta 
i  22M  of  Ola  fajpdadoa  ahall  oootfnaa 
to  be  eligible  for  ottwr  fringe  benefite 
establiaasd  by  ooOediva  baigaining  or 
by  costom  and  pradloa  to  wucfa  tM 
employee  was  endded  before  beoondng 
uneiqmred  imon  die  diacontinuance  « 
hospital  facfliles,  Ryamples  of  odMr 
fringe  benefite  faidnde:  lifo  Insaranca. 
disaWUty  hieuranoe.  aoddental  daadi 
and  dismemberment  insurance,  and 
dental  Insuranoa.  However,  benefite 
atteched  to  die  poforaiaaoa  of  a  fob 
audi  as  free  pandng  need  not  be 
continued  for  empl^rees  not  acdvdy 
employed. 

(a)  During  an  affected  employM't 
period  of  protection  thaprotadlva 
arrangemente  shall  provide  for  moodily 
or  weekly  diaafiissal  allowances  to  be 
daculated  as  provided  in  paragraph  (b) 
below  widi  die  duration  of  suoi 
allowances  limited  by  paragraph  (<Q 
below. 

(b)  The  amoonte  of  dismissal 
aUowanoea  shall  ba  cakalatad  as 
follows:  Hm  total  groea  pay  during  the 
12  months  preceding  die  date  the 
affected  enqdoyee  became  unenqdojred 
shall  be  detarmbied.  induding  payment 
for  any  overtime.  If  die  dismissal 
allowanoes  are  to  be  paid  monthly,  die 
total  Shan  be  divided  by  12:  if  dm 
dismissal  aHowanees  are  to  be  paid 
weekly,  die  total  shall  be  divided  I7  52. 
In  die  case  of  an  enqdoyee  uridi  leea 
dian  one  veer's  service,  the  amounts 
diall  be  the  average  weddy  earnings 
received  by  the  employee  in  die  podtioa 
last  occupied  for  eadi  wade  in  wddch  the 
employee  pHformed  service.  Tham 
amounte  (wUdi  in  eflbd  are  avaraga 
moodily  or  weekly  groea  aamtogs)  shall 
be  reduced  by  ts%.  Tlie  result  is  &e 
dismissal  aUowanoa  payable  to  an 
affected  emptoyae  which  ahall  be 
subfect  to  dadttBttons  frir  first,  groea 
eamiiy  from  other  amplpymant; 
aeoood.  an  applicable  fedml  atata,  and 
locd  taxaa;  third,  odier  appropriate 
deductions  (e^g^  mandatory  employe 
retirenient  plan  oontrfbiitiooa);  amL. 
finally,  diis  net  amount  ia  aohjed  to  dM 
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ipnce  ling 

loy  test 


ilenf  I 

irecciv  Dg 

Imoi  th 


deduction  of  unemployment 
oompaisation. 

(c)  The  monthly 
allowance  thall 
average  monthl; 
during  the 
fuU-time  empl 

(d)  The  durati^ 
allowance  shall 
emfAoyee'a 
employee 
for  each  fiill 
maximum  of  S2 

(e)  In  the  case 
other  fuU-time  oi 
prior  to  dismisss  , 
their  other  empk  yment 
subsequent  to  diwnbsal 
deducted  from 
allowances  if 
exceed  there 

employment  ^ . 

■jccess,  howev^ 
th^Tdimissal 

(f)  A  hospital 
to  report  as  a  cofidltion 
dismissal  allowa  icesrlhe 
receive  from  une  oployment 
and  other  emplo; 


or  weekly  dismissal 
lot  exceed  TDK  of  the 
or  weekly  earnings 
I  year  of  all  regular 
at  the  hospital 
of  the  dismissal 
raiy  according  to  the 
(rf  service  with  the 
one  week  of  benefit 
of  service  up  to  a 
\  reeks, 
of  employees  who  held 
part  time  employment 
the  earnings  from 
continuing 
shall  not  be 
tilsir  dismissal 

earnings  do  not'  .^ 

from  such 
to  dismissal  Any 
may  be  deducted  from 
al  iwances. 


fsu(h 
ear  i|ngs  J 
tpric 


I  lay 


require  employees 
of  receiving 
amounts  they 
insurance 


lo:  ment 


I22&14 

"(a)  hi  the  cast 
protection 

re{Hesented  employees, 
over  the  interprejstion, 
enforcement  of 


airanj  ements 


o(« 
of  employee 
for  non- 


t  e( 


:Secreti  ry 


arrangements 
employee  and  a 
submitted  for 
Assistant 
Management 
shall  btf  final 

(b)  In  the  case 
employee  protecfloos 
between  a  hospit  il 
oiganization.  questions 
interpretation  or 
agreement  and 
hospital  and  any 
covered  by  the 
resolved  under 
parties  to  the 
with  arbitration 
provided  in  S  225^. 


any  controversy 
application,  or 
employee  protection 
between  an  affected 
ospital  may  be 
nination  to  the  '  'i 
tot  Labor-     .    '•  ' 
Relitions,  whose  decision 


f  an  arrangement  of 
negotiated 
and  a  labor 

arising  out  of  the 
ipplicationofthe 

dispute  between  a 
effected  employee 
ayeement  shall  be 

procedures  the 
have  provided, 
the  final  step  as  L.  - 


laiy 


w  latever  i 
agr  ement  1 


I22S.1S   NeHeett 


(a)  When  a  hofl|>ital 
of  a  grant  from 
to  employees  at 
can  reasonably 
by  employees  at 
any  discontinuab^ 
notices  shall  idei 
discontinued,  ad>|se 
they  may  obtain 
protection 

regulation  and  id4itify 
location  the  hospfal 
administer  the 


receives  approval 
it  shall  post  notice 
locations  where  they 
expected  to  be  read 
est  eo  days  prior  to 
of  facilities.  The 
r  the  facilities  to  be 
employees  where 
copy  of  die  employee 
and  this 
by  name  and 
officer  who  will 
ariemgements. 


HIS.i 


larrang  mentsi 


(b)  In  addition  to  posting  the  notices, 
notice  shall  be  given  individually  to      -H 
employees  in  postions  whidi  are  known 
to  be  affected  by  the  discontinuance 
either  at  their  place  of  employment  or  at 
their  home  address. 

Siyied  at  Washington.  D.C..  this  19th  day 
of  Januaiy. 

WllUamP.Hobtood, 

AuMaBtSecntaryforLabor-Manogement 
Rehtioim. 
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AOmcv:  Employn  ant  and  TMning 
Administration,  L  bar. 
action:  Final  rul« 


iMTVll  e 


•UMMANV:  TheM 
published  to  revi* 
management  and 
employment 
purpose  of  these 
and  simplify  the 
procedures  and 
contained  in  the 
Manual  and  field 
basic  and  support 
employment 

VPICIIVI DATI: 


iservf(B 


^irQ: 


:  Joseph 
Office  of  Hans, 
Employment 
Room  8004, 


Po  desi 


Servi  e, 


Edward  A.  Waten 
and  Program 
Service.  eoiD 
(376-8700),  Wai 


ij)esii  1. 
Stre  rt. 


rARV 

October  24. 1978, 
Labcv  published 
Fadefal     , 
services  of  die 


t  •! 

p  iposedi 
Ragislargi  vetning 


of  ttate 
tl; 


system,  support 
and  assessment 
compliance  with 
service  regulationa 

Every  effort 
public  participatioi 
process.  Prior  to 
several  opportunities 
State  agencies  to 
drafts  of  these 
were  also  held  in 
with  State  agency 
the  regulations  in 
agencies  were  ther 
publication  as 
encouraged  to 

The  public  was 
26, 1978,  to  comme  t 
Over  300  written 
received  from  Stati 
agencies,  individuals 
organizations.  The 
pertinent  and  well 
of  commenters  wer 
proposed  rulemaldi  g 
provided  suggestioi  s 
provisions  could  be 
Department  studiec 
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I  sgulations  are 
•od  update  the 
pofation  of  the 
system.  It  is  the 
rfgalatians  to  clarify 
virious  polidea. 

»snow 
Bkptoyment  Securify 
islructioas  ooveming 
lovices  of  the 
iiystem. 

23.1981. 
Pkslawsld.  Director, 
and  Design.  U3. 
,  801 D  Street.  NW.. 
Washington.  D.C..  20213. 
iTION  CONTACTS 
OivisioaorPdidet 
U.S.  Enqtloyment 
NW..  Room  8018 
D.C20Z1S. 
On 
DepartaMDt  of  -  ^  f 
roles  in  the 
die  basic 
eniloynient  service 


shb  |ton.l 


se  vices. 


and  review 
agmcy 
employment 


waspnade  to  encourage 
in  this  rulemaking 
04tober  24. 1978, 

were  provided 
comment  on  various 
regii  ations.  Meetings 
V  aahington.  D.C. 
ersonnel  to  review 
form.  All  State 
given  a  draft  before 
prop  ised  rulemaking  and 
com  sent 
g  veni 


until  December 
on  the  proposaL  , 
o^nments  were 

employment  service 

and  interested 
onunents  were 
eveloped.  A  number 
critical  of  spedflc 
provisions  and 
qn  how  particular 
fanproved-The 
these  comments 

i       •  :       - 


dionmgUjr  and  MtobUshed  an  ' 

tvahiatianproowfaire  to  allow   .        '^v 
onntifleratloB  of  eadi  oomnient  on  Its 
'*  own  merits,  and  in  raladonahip  to  othar 
ooounents  received  on  dia  samo  or 
related  sab|ecls.  Tha  Departmsnt  fbond 
tfie  comments  halpfnl  and  has  adopted  a 
significant  noniber  of  their  snggetfliOBS 
in  dia  final  mlmnaking. 

Even  tboogli  diers  was  a  8(Nla]r 
ooounent  period  on  tha  praposad 
rnlemaking,  die  Dapartment  wdooBMS 
oooaments  oo  these  fine]  mlas  nd  wfD 
evaluate  them  for  future  rsvlaioas. 
Those  wishing  to  do  so  should  send 
oomments  to  Joseph  T.  Paslawad  at  8w 
address  given  above.  The  Departawnt 
also  intnds  to  develop  fatnra 
rMulations  oontafaiing  a  series  of 
aoninistrative  measures  to  foatar  and 
improve  the  planning  and  deUvenr  of 
employment  and  traiiiiing  servtoas, 
emphasizing  a  dose  wondng 

relationship  between  the  State      - 

employment  service  agendaa  and  CETA 
prime  sponsors. 

The  Equal  Employment  Opportunity 
Commission  has  waived  the 
prepabUcation  ooosultation 
requirements  of  Executive  Order  12087 
in  Older  to  allow  these  regulations  to  be 
pobUshed  in  a  timely  manner. 
Consaltatlon  will  take  place  foDowliv 
pubbcation  and  any  changes  to  die 
regulations  «dll  be  published  thereafter. 

Discussion  of  Major  Comnients 

11m  awst  significant  issues  raised  hr 
the  commenters  were  as  follows:  (IJ  "ne 
Department's  decision  not  to  propose 
specific  standards  to  be  used  for  the 
employment  of  counselors  by  tha  State 
agndes,  (2)  dw  Department's  anthority 
to  issue  duBse  regulations  and  ttw 
commenters'  concerns  about  their  effect 
on  the  employment  service  system,  (3) 
the  need  for  and  utility  of  handbooks  in 
conjunction  with  these  rMulations,  (4) 
die  absence  of  rules  on  test  researdi 
and  development,  and  (5)  the  State 
enqiloyment  service  coordination  widi 
prime  sponsors  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 

A  number  of  commenters  expressed 
disagreement  with  the  Department's 
dedsion  not  to  indude  in  its  pnqiosed 
rulemaking  a  set  of  standards  for 
enqiloyment  service  counselors. 
Generally,  the  commenters  were 
concerned  about  maintaining  the  qualify 
of  counseling  services  in  the  absence  of 
specific  standards  and  the  contrast  wldi 
other  counseling  programs  that  have 
recognized  standards.  : .  ^ 

The  Department  agrees  that  dtandaids 
for  counselors  are  necessary.  As 
explained  in  the  proposed  rulemaking, 
however,  die  Depardnent  dedded  not  to 


.  lidade  standards  at  this  time  because 
-ft.  the  Untfonn  Goidallnas  oo  finployee 
Salactlon  lYocedures  raoentfy  adopted 
by  the  Draartmant  and  tha  en^hasis  in 
BOSS  guidelines  on  validatiiv  personnel 
standards  wldi  reqiact  to  equal 
aaployment  oMortunlfy.  The 
Dapartment  wlD  oondnue  to  study  this ' 
isana.  However,  further  duay  In  tha 
fiaalintfon  of  diasa  lagnlatioos  to 
aeooaNnodato  tfia  davwopmant  of 
atandards  is  not  acceptable. 

A  sabstantial  proportion  of  the 
oonunentars  questlonad  tha 
Dspartmant's  audiorify  to  publish  diese 
ragnlatlons.  Sectton  12  of  the  Wagner- 
Pnrsar  Act  of  1833.  as  amended.  (29 
UAC  49  at  «0o.).  autfiorizes  die 
Sacratary  of  Labor  to  make  rules  and 
lagnlatians  as  may  be  necessary  to 
carry  out  die  provisions  of  the  Act  The 
operations  of  die  Federal-State 
ONiployment  service  system  have  been 
anblact.  for  over  40  years,  to  the  rules, 
and  regulations  developed  under  this 
andioilty.  These  rules  and  regnlatf  ons 
are  embodied  In  die  Eknployment 
Sacorify  (ES)  ManndrMBrnicad  at  20 
CFR  803.4  and  fai  Federal  regnlaUons 
earrendy  published  as  final  rules.  Over 
die  years,  die  ES  Manual  togedier  widi 
odiar  directives,  has  been  the  principal 
vaUde  for  Issuing  policy,  operating 
HDcedures.  guldeUnes  end  tedmlcal 
asslstanoe.  Ilie  Manual  system, 
however,  had  weaknesses.  prindpaUy 
die  inabilify  to  distfngnish  between 
nmirsd  and  advisory  material 

After  studying  a  number  of 
alteroatlves,  die  present  system  of  using 
Regulations.  Handbooks  uid  Technical 
Assistance  Guides  fTACs)  was  selected 
because  it  provided  some  significant 
benefits.  Among  die  most  inqiortant  are: 
A  dear  distinction  between  required 
policy  and  optional  procedures;  greater 
uexibilify  to  States  in  managit^  their 
operations,  to  the  extent  permitted  by 
law.  elimination  of  unnecessary 
requirements:  and  a  uniform  system 
whereby  polides  and  procedures  can  be 


dearlv  updated. 

In  the  present  system  each  of  the 
diree  documents  has  a  distind  purpose. 
Reflectiiig  the  intent  of  legislation. 
Coogresaional  actions,  executive  orders 
and  court  orders  that  affed  the  Job 
Service,  the  regulations  provide  regions  ' 
and  States  with  national  policy  and 
requirements  fbr  the  operation  of  the  Job 
Service. 

The  Employment  and  Training 
Handbooks  which  accompanyme 
regulations  provide  explanations  of  the 
regulations  and  recommended 
procedures  to  maintain  consistency  in 
the  qualify  of  services  provided  to  die 
pobUc  as  well  as  imigram  data  to  ETA. 
The  Handbooks  do  not  establish  policy 
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Technical/ 
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or  subttantiv*  requirements  beyond 
what  Is  already  established  bi  the 
regulations. 

Technical  Assistance  Guides  (TAGs) 
are  Issued  as  areas  of  need  are 
Identified.  Material  In  the  TAGs  Is 
optlooal  and  is  developed  for  the 
purpose  of  providing  States  with 
suggestions  on  how  to  meet  policy  and 
other  requirements  establishBd  by  the 
regulations. 

The  Department  has  no  intention  of 
Imposing  unnecessary  requirements  on 
State  ES  agencies  with  the  publication 
of  these  regulations.  As  r^iiilations 
governing  spedflc  operations  of  the 
Federal-Slate  employment  service 
system  are  published  and  become 
effective,  ES  Manual  sections  will  be 
revoked.  It  should  be  noted  that  this 
procedure  was  used  when  various  other 
ES  regulations  were  published  by  the 
Department  in  final  form. 

Many  commenters  noted  the  absence 
of  proiMsed  regulations  dealing  with  test 
research  and  <tevelopment  and  insisted 
that  diey  be  addressed  in  the  final 
regulations.  The  Department  agrees  that 
there  is  a  need  for  further  guidance  in 
this  area.  The  rvgulations  now  provide 
that  ETA  shall  design  and,  in 
cooperation  with  specified  State 
agencies,  maintain  a  test  research  and 
dcvel(^nnent  program. 

Numerous  commenters  reiterated  the 
Department's  obfective  of  better 
coordinatton  between  CETA  prime 
sponsors  and  die  Employment  Service. 
Generally  it  was  felt  that  section  653.407 
oould  be  better  oiganlxed  and  the 
language  made  more  definitive.  This 
section  has  been  revised  to  reflect 
related  provisions  of  the  April  S,  1979 
CETA  regulations,  implementing  the 
CETA  Amendments  of  1978,  which  were 
published  in  final  form  during  die 
comment  and  resolution  period  of  these 
regulations  (44  FR 19990). 

The  Department  also  received 
comments  on  the  role  of  the  employment 
service  in  the  administration  of  work 
requirements  under  f  653.406.  The 
proposed  rules  were  interpreted  to 
require  reimbursement  for  labor 
exchange  services  provided  individuals 
reoeivifl^  public  assistance.  It  is  not  the 
Department's  intent  to  deny  public 
assistance  recipients  the  labor  exchange 
services  available  to  all  other 
applicants.  However.^  these  regulations 
do  require  relmborsonent  for  the 
provision  of  so-called  'Vork  test"  or 
other  Information  to  benefit  paying 
agencies  where  the  work  requirement 
and  reporting  provisions  are  imposed 
exclusively  under  authority  of  State  or 
local  law. 


t  of  Significant  I 

Deflnitioiu  In  %  851.10  '  ^^^^^ 

Bona  Fide  Occupational  Qualification 
(BFOQ) 

It  was  dear  bom  the  comments  ? 
received  on  1 663.7  dealing  with 
discriminatory  |ob  orders  that  an 
operational  definition  to  giUde  the  day- 
to-day  application  of  the  BFOQ  concept 
was  needed.  Therefore,  the  Department 
has  added  a  definition  of  BFOQ  in 
f651.ia 

Job  Development  < 

Commenters  obfected  to  the 
requirement  of  a  fob  order  as  part  of  die 
proposed  {ob  development  definition. 
The  Department  acraes  that  since  dw 
primary  purpoae  m  fob  development  Is 
to  bring  to  w»  employer's  attention  a 
partlcttlar  arolicant  that  the  employer 
may  ultimately  want  to  hire,  the 
requirement  of  a  Job  order  Is 
inappnqwiate.  Accordingly,  the 
definitfam  has  been  revised  to  delete  the 
requirement  Cor  a  |ob  order  and  to  add 
the  |ob  interview  as  a  part  of  the  Job 
development  process. 

Placement 

Significant  numbers  of  comments 
were  received  on  two  aspects  of  the 
placement  definition.  First,  in  the 
proposed  definition,  one  of  the  four 
required  steps  to  be  completed  to' 
receive  placement  credit  was 
verificatton  that  die  applicant  "entered 
on  the  lob"  to  whldi  he/she  was 
referred.  The  point  was  well  made  diat 
unknown  numbers  ofplacements  would 
not  be  credited  because  the  placement 
did  not  match  exactly  with  me  original 
fob  order.  Commenters  suggested 
substituting  die  language  "entered  on  a 
fob."  which  would  ^ow  credit  for 
placement  resulting  from  a  specific 
referral  After  carend  consideration  the 
Department  decided  that  the  standard  in 
die  final  regulations  will  be  "entered  on 
ojob." 

Second,  commenters  noted  the  lade  of 
any  language  that  recognizes  as  valid  a 
placement  following  a  fob  development 
referral  on  behalf  of  a  specific  applicant 
The  definition  of  placement  was 
amended  to  permit  credit  for  hiring 
made  after  a  Job  development  contact 
on  behalf  of  a  specific  applicant,  without 
the  necessity  of  a  fob  oider  form  prior  to 
referraL 

All  Definition  '*. 

It  should  be  noted  that  minor  changes 
have  been  made  in  the  language  of 
many  proposed  definidons  to  make  the 
definitions  in  these  final  regulations 
consistent  widi  die  ETA  Cloeaaryof 
TermM  and  D^initione. 


DieeriminatoiY/ob  Onhn;  Affiaaat/vm 
Actkm  fob  (Men  (65X7)  .i      - 

The  Dqiartmenlis  aware  of  die 
*  sensitive  and  difficult  iseaes  diat  arise 
when  It  devriope  regulations  regardim 
the  handling  of  dlsorimfaiatoiy  and 
affinndtive  actfoo  fob  orders.  Clarity 
and  consistency  were  prime 
oonslderatloas  in  dils  final  rulemaking. 

Comments  received  on  die 
discriminatory  lob  orders  section 
Indicated  diat  mare  was  confuafawi 
about  die  meaning  of  bona  fide 
occupational  quaUficatton  (BFOQ).  A 
definition  has  been  added  to  make  dear 
that  a  BFOQ  is  a  narrow  exception  to 
the  gisneral  rule  against  dlsctiminatton. 
This  was  needed  to  guide  die  States  and 
die  public  hi  die  handling  of 
disaimlnatoiyjob  order*. 

Regarding  affiimative  action  fob 
orders,  commenters  raised  questions  of 
interpretation  of  the  language  used  In 
defbdng  diis  type  of  order  aind  suggested 
more  specific  wording  which  they 
diott^t  might  clarify  and  improve  diis 
section.  A  significant  addition  has  been 
made  to  paragraph  (e)  which  now 
auduirizes  Stata  agendes  to  accept 
affirmative  action  fob  orders  on  the 
basis  of  voluntary  affirmative  action 
plans  adopted  pursuant  to  the 
Affiimative  Action  Guidelines  of  die 
Equal  Employment  Opportunity 
Commission.  (29  CFR  Part  1606. 
published  January  16. 1979.  at  44  FR 
4422.)  Emi^oyon  who  affirm  diat  diey 
are  involved  In  such  affirmative  action 
programs  wiU  be  allowed  to  submit 
affirmative  action  fob  orders. 

Some  dioa^t  die  language  pf 
paragraph  (f)  permitted  exdusive 
referral  of  tsiiget  group  individuals.  The 
lai^piage  of  Ais  paragraph  has  been 
revilMd  to  make  clear  that  exdusive 
referrals  are  not  permitted  and  diat 
qualified  ^iplicants  other  dian  those  in 
die  affbmative  action  fob  order  are  aleo 
to  be  referred. 

Labor  Disputet  (05X8) 

The  comments  received  on  f  653.6 
concerning  Stata  reqionsibillties  in  the 
case  of  labor  disputes  questioned  die 
indusion  of  procedural  language  that 
might  more  properly  beloiM  In  a 
handbook,  requested  clarification  of 
some  terms  used,  and  obfected  to  the 
imposition  of  "new"  responsibiUties 
upon  the  States.  Additioiial  oommenters 
stron^y  protested  die  ES  policy  of  • 
refusing  to  refer  applicants  to  vacant 
positions  involved  in  a  labor  dispute. 

The  language  of  the  propoeal  haa  been 
retained  rad  revised  In  the  final 
regulations  to  make  dear  diat  oertafai 
procedures  are  required  wHh  respect  to 
labor  disputes  involving  work 
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•toppage*.  Hmm 
nquirementt,  but 


consistently  taken 


labor  dispute,  will 


not  new 
sOer  the  codification 


of  ongoing  ESpoU  lea  and 
responsiUlitias.  T  e  Department  haa 


Ihe  position  that  tba 


ES.  seeking  to  avo  1  involvement  in  a 


lot  make  referrals  to 


openings  which  ar  vacant  as  the  result 
of  a  labor  dispute,  ne  requirement  to 
report  on  labor  dis  rutes  is  similariy  an 
ongoing  responsib  ity  wUdi  forms  a 
basis  for  the  Burea  i  of  Labor  Statistics' 
survey  of  work  sto  ipages. 

Job  Development  ft  5X10)     - 

Commenters  opp  >sed  paragraphs  (b) 
and  (c)  of  this  secti  m  as  an  attempt  to 
provide  special  tre  tment  for  certain 
groups  of  applicani  \  (Le..  displaced 
homemakers  and  ii  dhriduals  seeking 
nontraditional  Jobs  .  It  is  tne  intent  of 
these  requirements  to  accommodate  the 
changing  composit  «  of  the  labor  force 
by  developing  spec  alized  techniques  to 
cope  with  tradition  J  Job  stereotyping 
and  artificial  barrif  -s  to  emplo^ienL 
While  acknowledg  ig  that  (fisplaced 
homemakers  face  p  irticular  difficulty  in 
entry  or  reentry  ini  the  labor  market, 
the  specialized  ted  aiques  required  by 
these  paragraphs  ai  e  directed  at 
obstacles  which  afi  ict  Job  cqiportunities 
for  all  applicants,  b  pth  men  and  women. 
Accordingly,  the  D^Mrtment  is  retainhtg 
these  provisions. 

Counseling  (eS3.ll) 

The  counseling 
a  number  of  change^ 
were  for 

purposes  rather  tha 

changes  in  content 

areas  covered  by  t 

The  Department 
"State  counseling  i 
appropriate  for  all 
been  removed 
added  to  this  sectio 
State  agencies  prov  le 
applicants  who  spei  ifically 
counseling  services.  A 
(e)  has  also  been  adped 
the  safeguarding  of 
information  and  recirds. 

Testing  (653.12) 


th 


.  Lan{  lage 


section  has  undergone 
most  of  which 
ind  clarification 
substance.  Specific 
^  rere  limited  to  those 
i  I  commenters. 
I  irees  that  the  term 
SI  ^rvisor'*  was  not 
'  I  tendes  and  it  has 
age  has  been 
to  require  that 
counseling  to 
" ,  request 
new  paragraph 
d  which  requires 
onfidential 


I  regi  I 


oulc  recognize  < 
De  tartmenti 


The  proposed 
contain  any  mentior 
and  development 
there  was  a  definite  heed 
language  that  w( 
this  activity.  The 
and  a  new  f  853.406 
purpose.  State 
only  tests  approved 
requires  review  and 
insure  their  continual 
soundness.  The 
that  ETA  shall 


!  agent  es 


lations  did  not 
of  test  research 
Commenters  thought 
to  add 

and  guide 
agrees, 
was  written  for  this 
canadmkdlter 
ly  ETA.  This 
qtdating  of  tests  to 
'  validity  and 

ioniMovides 
and,  in 


cooperation  with  specified  States, 
maintain  a  test  research  and 
development  program. 

Employer  Services  (653.13) 

Some  commenters  were  oonoetned 
about  the  lack  of  apedfic  authoilzatioii 
to  provide  technical  aervlces  to 
employers.  Tlie  Department'has,  for 
clarity,  added  qiedfic  language  in 
referttoce  to  thoM  services. 

Review  and  Assessment  of  State 
Agency  Qmipliance  With  Bmploymmt 
Service  Regulations 

Tlie  Department  is  continuing  to  study 
the  Issue  of  State  agency  review  and 
assessment  within  the  context  of  e 
related  rulemaking  procedure  faivohrlng 
the  enqtloyment  service.  See.  45  FR  2829 
Qenuary  11. 1980).  Accordingly,  the 
Depertment  is  deferring  final  action  on 
the  proposed  standards  for  review  and 
assessment  of  State  agency  ^nMnpHance 
with  employment  service  regulations 
pending  the  conchision  of  tM  January 
11. 1980  rulemaking. 

Regulatory  Analysis 

Although  the  proposed  regulationa 
were  initially  developed  prior  to  the 
Department's  guidelines  on  Improving 
Government  Itegulationa,  they  were 
induded  in  the  January  2S,  1079 
semiannual  agenda  and  were 
determined  to  be  significant.  Since  the 
finandal  and  other  impact  is  less  than 
specified  in  the  Departanent's  critnia  fat 
identifying  major  regulationa.  the 
preparation  of  a  regulatory  analysis  is 
not  required.  (See.  44  FR  5578.  January 
28. 1979).  These  rt^ulations  have  been 
duly  considered  and  approved  aa 
meeting  the  Department's  criteria  for 
significant  regulations. 

Accordingly.  Iltle  20,  CSiapter  V.  of 
the  Code  of  Federal  Regulations  is 
amended  as  foUows: 

PART  Ml— ADMINISTRATIVE 
PROCEDURE 


1801.7 

1  Section  8017.  Requests  for  funds  for 
servicemen 's  readjustment  allowaifce 
program,  is  removed.  This  program 
expired  several  years  ago. 

2.  In  order  to  conform  the  regulationa 
with  the  Department's  overall 
regulationa  for  the  administration  of 
grant  programs  (published  in  final  form 
on  July  20, 1979.  at  44  FR  42020).  {  801J 
Audits.,  is  revised  to  read  as  follows: 


1 801 J 

The  Department  of  Labor's  audit 
regulationa  at  41  CFR  29-70.207-2(h)  and 
(i).  41  CFR  29-70.207-3.  and  41  CFR  29- 
70.207-4  shall  apply  with  respect  to 


employment  service  and  ■"f^iryi—if 
insurance  pnifnme. 

PART  •Oa-nEOOIAbCr ATE 
EMPLOYMENT  SERVICE  tVSTEy 

3.  The  table  of  oootents  for  Part  602  b 
revised  to  reed  as  foUowK 


thedtaUoMt 
lu 


PARTtlM-K 
STATES  EMPL 


8m. 

808.1 


DeHaitfam. 

Vocatiaaal  rshabOHatiaQ  i 
Spadalservkeiarlhel 
Africahaial  aad  rdatad  iadastiy 


UannalofinstfuctloBS. 


FIseal  affsifSL 
Advtsny 


802.11 

802.12 
80L14 
802.18 

802.18 
802.17 
802.18 
802.18 

802.22 

4  The  following  sections  la  Part  a02 
are  removed: 


Reports  and  studies. 
Stale  plans  of  operatlao. 
Aoioants  and  purposes  of  pants. 


802.2   Haoementi 
8014   Oocapatkiaal  analysis. 
802.4a    indastrial  aetvioss. 
8023    nsnifsi  In  lelsiaiM 
8023   Labor  maikatinianiatioBSsrvlce. 
802.7    ParticipallaaiacoauBanilypRMnaM. 
802.U    ArrangeoMnts between UaitadSlatas 
baployment  Servkae  and  jelatad  Pedanl 


5.  Section  002.3.  BniUoyment 
counseling  and  selective  placement 
semcee;  ia  revised  to  read  as  follows: 

18023  Voeanenal  letaMMaOoii  eorvleea. 

Local  offices  shall  eatabliah  and 
maintain  cooperative  relationahips  tvith 
cx}mmunity  and  State  ^gtndes  and 
oiganizationa  for  the  coordination  and 
mutual  improvement  of  vocational 
adjustment  services.  In  those  Statea 
where  State  boards,  departments,  or 
agendes  exist  which  are  charged  witfi 
the  administraticm  of  State  laws  for  the 
vocational  rehabilitation  of  handicapped 
persons,  the  State  agency  shall  make 
provision  for  cooperaticm  with  such 
boards,  departments,  ot  agendes. 

8802.11   [Amendedl 

0.  Section  002.11.  Service  and 
facilities,  is  amended  by  removing  the 
words  "to  e02.ia  indusive."  and  adding 
in  lien  thereof  '^o  Parts  838  (|  638.13), 
653. 654. 655  and  656  of  this  Chapter." 

PART  603-8TATE  PROGRAM 
BUDGET  PLANS  UNDER  THE 
WAGNER-PEYSER  ACT 

18033   [ANiended] 

7.  Section  0083.  GeMiv>//ance  wftft 
USES  r^ulations,  ia  amended  by  addit^ 


9. Hie  leUe  o 
revised  to  read 


8513  Aadwrity 
the  SMployi 

8514  Series  ofk 


esi3    ConsoHdil 
Puts85i-esa 

651.10    DeBniUot 

esi-esa. 

10.  Anewpai 
i  061.1  whichn 


(c)Ndtherthi 
agendes  are  gw 
or  truthfulness  < 
on  job  orders  su 
No  Job  order  ao 
by  the  ES  const! 
to  which  the  ET. 
any  way  a  par^ 
misreptesentatit 
infocmatioa  supi 
constitutes  a  vk 


tht  cUaUoM  ittt  (I  «3&ur  in  Ifa* 
ntUMflcal  MquMBoa. 


STATES  CHnOVMENT  SERVICE 

«.  Tlw  foOowiiw  Mcdou  in  Put  eot 
•rtmnovwl: 


oWiOM  tot\ 

Sinrin  IO]NMlh> 

Mllf09  to  ■UDfltltjr  IPOMC 

ftwm»ttua  —d  wm  cf  whwr  ■■it<t 


aOLU 
iOlU 

aoiM 

aOtJS   InCanMtiaa 

00117 

MM.1t 


Oocdpstfaau  uatytit  ■ciivltin. 

~       "      101 


QOVEHNMQ  THE  EMPLOVMENT 


&  Ths  tabk  of  oontentt  for  Put  en  is 
ravlaed  to  iMd  as  foUowK 


Sw. 

0S1.1   Scope  nd 

State 
aiLi 


orihoPMknl- 

flfliWI 

■Owl  off  n«alalkMH  for 


asu   Airibariqr 

0614    SHtotdrhudlMMkffarliie 


asiJ    PadcnlttetateatovKaii«th« 

onpiojmMnl  Mnrloo 
05f j6    BxtcuUw  onfefs  < 


051^    UaifocBCiiidriiiiMoaBmpkqroe 

Selactioo  noooduraa. 
»U»    FonutoHhtrovdatioiiafordw 


esi4    CoDMlidated  table  of  oooteati  far 

Parts  asi-«86u 
651.10    DeBniUoiu  of  letma  media  Parts 

osmtsa 

la  A  new  paragraph  (c)  i«  added  to 
i  66U  wiliGh  nads  as  foUowa: 


ftSI.1 


efSw 


(c)  Neither  the  ETA  nor  die  State 
agencies  are  guarantors  of  die  accuracy 
or  trutlifulness  of  infonaation  contafaied 
on  job  Olden  submitted  by  employas. 
No  Job  order  accepted  or  recruited  upon 
by  the  ES  constitutes  an  offer  to  contract 
to  wliicfa  the  ETA  or  a  State  agenpy  is  in 
any  way  a  party.  Neveiflieless.  materid 
misrepresentation  of  Job  order 
infocmatioo  sundied  liy  tlie  employer 
constitutes  a  vidation  of  diese 


wgiilations,  and  Ilia  ptpcaduias  at   - 
•obpact  F  of  Put  on  of  this  Cbaplu 
shaU  ba  fbOowad  upoQ  disoovMjr  bf  dw 
ETA  or  a  State  agoDcy; 

ffiSS1>4f1J  (lladBslBnatedaaNillJ^ 
•flAtiUS-tillt] 

11.  Saetfon  «LS.  I  eSlA  I SSIA 

i  SBIA  and  I SBL7  art  tadMifDatod  as 
1 081A  imaiOnJL  1 081JI  and 
1 661.10  raspadivwjr. 

12.  A  new  1 66LS1  i  6614  and  i  66L7 
ara  added  to  read  as  follows: 


1681.6   iiiOiurtiy  Mi 
tuft 

(•) 
■qili 
Vofdiistftk 


Acta 


U.8.C.  40  af  asAf  mlaas  ottarwiaa  noted, 
(b)  Tlw  rapdatioas  are  Undfaw  on  tfM 

"lot 
for 


auinocity  to  waiva  any  provition(s)  of 
diest  tapdaiiont)  axotpt  to  IhatKtont 
tiiey  ara  ww|iiliwd  by  ttatalt^  thRuriia 
nodes  in  the  Fadaral  ffulilii  whiA 
incfaidet: 

(1)  11»  provistons  being  waived; 

(2)  Hw  Slate  aasndat  affsctad: 
(6)  Tlw  raaaoo  br  dw  waivai:  and 
(4)  The  putod  far  which  du  waivu 

wdlbeinefiecL 
(c)  The  ES  rsgalations  raqaira  State 
I  to  provide  certain  services  and 
I  nattonal  priorities  and  qiadal 
I  in  retura  far  fonds 
approprtatod  aach  y«u  andu  aadMxity 
of  dw  Wasnar4^eysOT  Act  and  Tide  in  of 
die  Sodal  Secwity  Act  Ibe  level  of 
required  aervlces  provided  by  a  State 
agency,  though,  is  dependent  upon  the 
extant  to  mAik  die  State  agency  can 
provide  die  rBqairsd  services  through 
die  propu  and  efficient  administration 
of  ito  aOocated  shara  of  die 
appropctation. 


16614 


^^\f 


(a)  Secdon  12  of  die  Wagner-Psyser 
Act  audiorises.  die  Secretary  to  issue 
rules  and  regulations  to  cany  out  die 
provisions  of  die  Act  The  Employment 
and  Ttaining  Administration  handbooks 
for  die  emplqynient  service  system 
provide  explaiaadoas  of  die  regeJations 
and  recommended  procedures  to  the 
State  agwides  for  canying  out 
employment  service  programs.  The 
handbodcs  do  not  estaU^  policy  or 
substantive  requiremento  b^ond  dmee 
established  in  die  regaladons. 

(b)  Each  State  agency  fai  die 
employment  service  tystem  will  be 
oCEered  an  opportunity  to  review  and 
comment  on  die  Handbooks  and  on  any 
subsequent  substantive  amendtooit  or 


laviaion  prior  to  duir  baooodni 

tBsCdVt.  ./v}n*;-■«^. 


16617 


••s 


Bach  State  agency  ahall  ooasply  wfdi 
die  Uniibru  Cuidelinas  on  Bovl^yaa 
Saltodon  hootduw  (41 CFR  Put  60-0). 
Whew  teste  or  tdacdon  procedures 
hava  an  advartt  bapoct  on  any  race,  ttx 
or  national  Migbi  group  bi  dia  sdaedon 
of  appllcanto  or  stelt  such  taste  or 
selaciion  procedures  shaO  be  validated, 
modified  u  rhtngsd  to  acoerdance  wt^ 
die  Guidelines  or  odisrwise    . 
demonstrated  to  be  to  accord  widi 
Federal  kw. 


16616 

16.  Because  Executive  Ordu  11076 
has  bam  revoked.  1 661A  BxacuUv 
OfOBtB  offoctiag  litB  BBiptoyiueut 
teirioa  ivBtmn.  is  amended  by  removiog 
paragrapo  (d)  and  redesignating 
paragraphs  (a)  diroogh  (k)  as  paragraphs 
(dldiroaghO). 


16616 

14.  Section  66L0.  CooMoUdatad  taU» 
of  ootttetOafotPait  651-^68.  is  amended 
Iqr  tavistog  the  teUe  of  contente  for  Psft 
061.  addtag  a  table  of  oontante  for 
Subpart  A  of  Part  663,  reservlag  a 
8ab|>art  D  of  Part  053  and  addtog  a  table 
of  oootento  for  Subpart  E  of  Part  6S3  as 
follows: 


OOVERNMQ  TNE  FEDERAL«r ATE 


6511    Scope  and  poipose  of  die  Pedani> 

State  eoiploi'Bieul  servioe  systeuL 
0512   Beete  stractare  of  dw  eaylnyeBl 


661J    Audwrity  end  eBsct  of  wfleHoM  far 
die  eatpiayaMiit  service  aystea. 

6S14    Series  of  headbooks  far  die 
empioyBMOt  service  system. 

esu    Federal  atetates  gevenilm  die 
eeipioyiiieut  eenrlce  systefn. 

6510   ExecBtfva  erdera  affecUiie  dw 


6517    UnUbna  Guidelines  on  Boipioyee 

Tl>lei  liwi  IVftrtdiirtt 
6516    FometofdieregHiBtioasforlhe 

enplojniietit  senrice  qreteoL 
6514   Consolideted  teble  of  contente  far 

Parts  651-496. 
65110   Daflaitioaeoftenwaeedtal 

651-656. 


PART  659-6ERVICE8  OF  nC 


6SS.I    Scope 
653J   |ob 
tSAA    iiifuiiiieHoii  oa  suinwrtlte 
traiaiiig  and  educetiaa 
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66M    Ragtetratk  i.  .r^>-v->  ...■» 

6510    Jobonkrl 

6634    |ob  lUUM  • 

663^   Dtocriniln4<wy  |ob  ofden;  afBrnwdv* 

■cttoajobi 
66M    Labor « 
6634    ClMmicc 

noocgrlcalt 
663.10   Job  I 
663.11 

653.12    Employm^t  i 
663.13 


tHaf  itat. 


ICC  mtana 

ItiB  Jworici 

devtl  ipmnt 


Employn  at 


Bmployv  MrvicM. 


lai  li 


Oocnpit  mi) 


nu  ifck 


663.400  Scope 

653.401  Labor  mirictt 
program. 

653.402 

653.403  MultisU  t 
agrMmcnts. 

653.404  Automalld 

653.405  Teit 
actlvitiei. 

653.406  Partidpifion 
related  Feder  1 

663.407 

Employment 
653.406    Participation 

programs. 
653.400 

andcommunltr 


CoordiiH  tioa 


Airanga  lenta 


loffl(  I 


IM1.10 

15.  In  i  051 
uaedinPartt 
whcrt  it  appUat 
art  amandad  to 

IS.  TIm  follow|os 
i  651.10  are  reviled 

"AmUcant 
who  uea  an 
with  a  local 
with  outstatione 
outreach  worker 

"Employment 
national  system 
offices  known  ai 
consisting  of  thelu.S. 
Service  (USES), 
agencies,  and  &i 
State  agencies. 

"ES  regulation 
regulations  at 
638  (i  638.13), 
CFR  Parts  26  ant 

"lob  Bank" 
assisted  system 
of  current  job  openings 
regular  basis,  foq 
WIN  offices  and 
agendea. 

"Local  office" 
office  of  a  State 
the  purpose 
other  servioea 


shrll 


far  Job 
woncars. 


orders  far 


Icoimaallng. 
I  sarvica  tMting. 


purpose  of  subpart 
infonnatlfla  (LKO) 


analysis  activitiea. 
labor  market  area 


•ystema. 
and  development 


in  administratioa  of 
State  and  local  programa. 
with  Comprramsive 
Training  Act  (CBTA). 
with  community 


with  related  Federal 
pragrama. 


lfl\Defimtion8  oftenng 

in  each  definition 
the  worda  "shall  mean" 
ead  "means." 
definitiona  tn 


means  a  person 

application  for  services 

of  a  State  agency, 

■faff  or  with  an  .. 


tervlce  (ES)"  means  the 
if  public  employment 
Job  Service  offices 

Employment 
a  grantee  State 
variou^  offices  of  the 


20  CFR 

.an  1 


means  the  Federal 

Parts  601-604, 621, 
661-658  and  at  29 
7S 


tieana  a  computer 
hich  provides  Ustings 
in  the  area,  on  a 
diatribution  to  ]S  and 
to  cooperating 


ihaU  mean  a  full-time 
gency  maintained  for 
of  pi|>vk)ing  placement  and 
public  service 


of  thai 


f' 


17.  Hm  foUowini  defliiitioiM  In 
1 681.10  are  addadand  inavted  in 
a^diabatleal  oideR 

"Affirmative  Action"  means  poaitiva, 
lasolt-oriantad  action  '"T"**^  oa  or 
assomad  by  an  employer  purraant  to 
legislation,  court  otdn,  oonsant  dacrea, 
directiva  of  a  fair  amploymant  practice 
authority.  Mvemment  contract  grant  or 
loan,  or  voluntary  afBrmativa  action 
plan  adopted  pursuant  to  the 
Afflimativa  Action  Guidelines  of  tha 
Equal  Employment  Oppcvtunity 
Commission  to  provide  equal 
employment  opportunities  for  members 
of  a  spscified  group  wrfiich  for  reasons  of 
past  custom,  ustorical  practloa,  or  other 
nonoccnpationally  vaUd  porpoaes  baa 
been  discouraged  from  entering  certain 
occupational  fields. 

A  "Bona  Fide  Occupational 
Qualification  (BFOQ)"  means  diat  an 
employment  decision  or  request  based 
on  age,  sex,  national  origin  or  religion  is 
based  on  a  finding  that  such 
characteristic  is  necessary  to  the 
individual's  ability  to  petlonn  the  Job  In 
question.  Since  a  BFOQ  Is  an  exception 
to  the  general  prohibition  against 
discrimination  on  the  basis  of  age.  sex. 
natkmal  origin  or  religion,  it  must  be 
Interpreted  narrowly  in  accordance  with 
the  Equal  Employment  Opportunity  ■ 
Commission  regulations  set  forth  at  29 
CFR  Parts  1604, 1606  and  1627. 

"Clearance"  meana  activities  In  tha 
placonent  ivocess  involving  joint  action 
of  local  officea  in  different  labor  market 
areaa  and/or  States  in  tfie  location, 
aelectlon  and  the  Job  rafsRal  of  an 
applicant 

"Decertification"  meana  ttie  rescission 
by  the  Secretary  of  the  year  aid 
certification  made  under  Section  7  of  dia 
Wagner-Peyser  Act  to  the  Secretary  of 
the  IVeasury  that  the  State  agency  may 
receive  fimda  authorised  by  die  Wagner- 
Peyser  Act 

"Dictionary  of  Occupational  Htles 
(DOT)"  shall  mean  the  Dictionary  of 
Occupational  Htlea,  the  reference  woric 

Eublished  by  the  USES  which  contafais 
rief.  non-technical  definitions  of  U.S. 
job  titles,  distinguishing  number  codes, 
and  worker  trait  data. 

"Employer"  shall  mean  a  person,  firm, 
corporation  or  other  association  or 
organization  (1)  whid^  currently  has  a 
location  within  the  United  States  to 
which  US.  workers  may  be  referred  for 
emplosrment  and  which  proposes  to 
employ  a  worker  at  a  place  withfai  the 
United  States  and  (2)  which  has  an 
employer  relation^p  with  respect  to 
employees  under  this  subpart  as 
indicated  by  the  fact  that  it  hires,  pays, 
fires,  supervises  and  otherwise  controls 
the  work  of  audi  employee.  An 
asaodatiaii  of  ampl^rers  shall  be 


oonsldarad  an  anplovar  If  it  has  aO  of 
ttia  faidlGia  of  nn  amployar  sal  fanft  In  ^• 
this  definition.  Soch  an  association, 
however,  shall  ba  oonsldared  as  a  Joint 
employer  with  the  amployar  mamMr  tf 
eltfaar  shares  in  axarcising  ooa  or  UMia 
of  die  definitional  faidlda. 

"EstaUishmanr  means  a  public  or 
private  eoonomic  ani|rfoying  unit 
generally  at  a  singia  physical  looatian 
m^iidi  produoaa  and/or  saDs  foods  or 
aarvloaa,  for  axanmla.  a  nine,  fsctory. 
stara.isim  ordiara  or  ranch.  It  is 
osnally  angagsd  in  ooa,  or 
prodomlnan^  one,  type  of  oonunerlcal 
or  fovammental  activity.  Bach  branch  or 
sobsldiaiy  unit  of  a  laifs  am|doyar  tai  a 
fleographlfBal  area  or  ooomnmlty  should 
be  oonaldarad  an  individaal 
establishment  axoMrt  that  aO  sndi  milts 
fai  the  same  physical  location  shall  be 
considered  a  sta^  establishment  A 
component  of  an  estaUishment  which 
may  not  be  located  in  the  same  phyrical 
stroctora  (such  aa  die  wardioase  df  a 
department  store)  should  also  be 
considered  as  part  of  die  parent 
estabUshmant  For  tha  purpose  of  die 
"Seasonal  fannworicar^  definition,  farm 
labor  contractors  and  crew  leaders  are 
not  considered  establishments;  it  is  the 
organizations  to  wlildi  diey  tapply  the 
workers  that  are  die  establldunents. 

"FbU  AppUoation"  diaans  an 
applicatian  for  an  applicant  who  has 
participated  in  an  appUcatkn  interview 
and  which  includes  tfie  applicant's 
personal  dianctaristics.  work  history 
and  an  occupational  claaaillcation  aad 
DOT  code. 

"Identification  Card"  (applicant 
Identlficetian  card)  meana  a  card  given 
to  the  applicant  on  whidi  are  recorded 
identifying  Infbnnation  and  tha  dates  of 
the  epplicant's  visits  to  the  local 
employment  office. 

"Job  Development"  means  die  process 
of  securing  a  Job  interview  widi  a  public 
or  private  employer  for  a  specific 
applicant  for  whom  the  lood  office  has 
no  suitable  opening  (m  file 

"Job  Informadon"  meana  information 
derived  from  data  compQed  in  the 
normal  course  of  employment  service 
activities  from  reports,  job  orders, 
epplications  and  the  like. 

"Job  Opening"  means  a  single  job 
opportunity  for  which  the  local  office 
has  on  file  a  request  to  select  and  refer  ' 
on  applicant  or  applicants. 

"Job  Referral"  means  (1)  the  act  of 
bringing  to  the  attention  of  an  employer 
an  applicant  or  group  of  applicants  who 
are  available  for  spedflc  job  openings 
and  (2)  the  record  of  audi  referral  "Job 
Referral"  means  the  same  aa  "referral  to 
a  job." 

"Labor  Market  Area"  meems  a 
geographic  area  ccmsisUng  of  a  central 


praettoas,  wati 
employment  tr 
vaeandas,  and 

"Partial  Amil 
application  of  a 
particfoatad  In 
and  which  doai 
occupational  d 
Partial  appUcat 
Migrants  ends 
mustindndaai 
services  at  diat 
»CFR65S.ia. 

"Plaoamant" 
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dtjr  (or  dtlM)  and  dw  Miirbanding 
tsRllocir  widda  a  fMMMiabi*  oommutlng 


i(LMir 
I  diat  bodjr  of  knowtodgB 
partalalQg  to  dia  •odo-aoooonic  Coraat 
InflnaiM"  InM  tha  ainploymanl  procum  In 
tptrifln  laTHTf  oiaiKat  araati  TlMut 
foroaa^  wbldi  afEtd  labor  daoMiid* 
at^iply  lalatkMiahipa  and  daflna  dio 
ooBtant  of  dia  LMI  pnfraou  Indoda 
popdatton  and  growdi  ohaiclariatka, 
tnnda  in  induatrial  and  occupational 
atnictuM,  tadmnlnglcal  davalopmanta. 
■hifta  in  cooatanar  damandai 
nnianiiatian.  trada  dJiputaa.  tatitamant 
pradioaa,  wata  lavals.  oooditiona  of 
amployaBt,  training  opportunltiaa,  |ob 
vaeandaa,  and  |ob  aaarai  infbmalioa 

'Tartial  Application''  maana  dia 
application  of  an  applicant  who  haa  not 
partidpatad  in  an  application  intarviaw 
and  wnlofa  doaa  not  faiduda  an 
occupational  daaaification  of  DOT  code. 
Partial  appUcationa  preparad  for 
Migranta  and  8aa  tonal  PanBivoik«« 
mnat  indnda  a  aipiad  waivar  for  full 
aervioaa  at  dut  tima  in  accordance  witii 
20CFR6SS.101 

TlacamanT  maana  die  hiring  by  a 
public  or  private  ampkwar  of  an 
individual  refenad  by  me  employment 
office  Cor  a  Job  or  an  interview,  provided 
that  die  employment  office  completed 
all  of  tha  following  atepa: 

(a)  Prepared  a  Job  order  form  prior  to 
pefierraL  excapt  in  the  case  of  a  Job 
devriopment  contact  on  behalf  of  a 
apedfic  applicant: 

(b)  Made  prior  arrangements  with  die 
employer  for  tlie  refetral  at  an 
individual  or  individuala; 

(c)  Rafenad  an  individual  who  had 
not  been  apadHcally  deaignatad  by  the 
employer,  axoqit  for  refenals  on 
agricultural  Job  orders  for  a  specific 
crew  leader  or  woricen 

(d)  Verified  from  a  reliable  source, 
preferably  the  employer,  that  the 
individual  had  entered  on  a  Job;  and 

(e)  Appropriately  recorded  the 
plaoemenL 

llural  Area"  means  an  area  which  Is 
not  induded  in  the  urban  area  of  a 
Standard  Metropolitan  Statistical  Area 
and  tidiidi  has  a  population  of  less  than 

io.ooa 

"Secratary"  means  the  Secretary  of 
the  US.  Department  of  Labor  or  the 
Secretary's  deaiyoee. 

"Standard  Metropolitan  Statistical 
Ana  (SMSA)"  means  a  metropolitan 
area  designated  by  die  Bureau  of  Census 
which  contains  (1)  at  least  one  dty  of 
60.000  hihabitante  or  more,  or  (2)  twin 
cities  with  a  combined  population  of  at 
least  SCOOa 

"Supportive  Services'*  means  services 
otlier  than  employment  or  training  that 


era  needad  to  aaabla  iadtvidoala  to 
obtain  ortatala  aapleyaMot  or  to 
paitidpato  In  amplofaatt  and  training 


■DSDiaulioa  oa 


of  maaaurfng  an  iadividuars . 
ot  intareat  in.  or  ability  to  aoqalra.  Job 
■kUla  and  knowladga.  Uaa  of  toato  Iqr 
amploymaBt  aacvioo  ataff  aMiBt  ba  In 
aooordanoa  with  tha  pcoviaiona  o£ 

(1)  41  Cnt  Part  ao-t.  lAi^lfam 
GmkUtamoaBa^ttoyttSehclhii 
Pnotduntt 

(2)  29  CFR  Part  lezr.  ilacwdi  ro  ft 
ModaoeKapiRdidlM^kiAgKNotkm 
To  B0  Poutwds  AihtttnlBtntivu 
ExampUooKuA 

(3)  The  DapartBMot  of  Laboc^a 
regulationa  on  M«MMMi»4miMM<M.  on  Hi^ 

Basis  of  Handicap  In  Prograou  aund 
Activitiaa  Raodvlng  or  ''■"■w^'ig  from 
Federal  Fbandal  Aaalstanoa.  amioh 
have  been  published  as  28  CFR  Part  22 
at  45  PR  08708  (October  7. 19001. 

Training"  maana  a  niannad.  . 
systematic  aequanoe  ot  inatraction  or 
other  leaning  axparlanoa  on  an 
individual  or  group  baaia  nndar 
competent  auparvislon.  whidi  Is 
designed  to  impart  akiUa.  knovdedge.  or 
abilities  to  prepare  individuals  for 
emploj^manL 

Transaction'*  maana  a  aingla  ES 
activity  performed  on  bdialf  of  an 
individual  seeHng  assistance  and/or  die 
reault  of  such  an  activity,  a.g..  ap|i4icant 
re^tration  nferral  to  a  JoAi.  ramral  to  a 
supportive  aervice.  counseling  biterview. 
testing.  Job  development.  Job  placement 
enrollment  in  training,  and  inactivatioo 
of  an  applicant  ragiatratioo. 

"Vocational  PUm"  means  a  plan 
developed  Joindy  by  a  counaelor  or 
counselor  trainee  and  die  applicant 
which  describes:  (1)  Hie  apimcant'a 
short-range  and  long-range  occupational 
goals  and  (2)  die  a^ons  to  be  taken  to 
place  the  plan  into  effect 

"Woric  Licentive  Program  (WIN)" 
means  the  employment  and  training 
program  under  Part  C  of  Title  IV  of  the 
Sodal  Security  Act  administered  by  a 
State  agency  (such  as  the  State 
employment  service)  or  another  public 
or  nonprofit  private  agency. 

PART  853-«Ef9VICE8  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

le.  The  table  of  oontento  for  Part  653 
is  amended  by  adding  a  table  of 
contento  for  Subpart  A  of  Part  653, 
reserving  a  Subpiart  D  of  Part  653  and 
adding  a  table  of  omtenta  for  Sobpart  B 
of  Part  663  aa  follows: 

or  Mm 


a6S.«M 

853.406    TiMtl 

•dfvittet. 
a6a.40a   PaitioipatiaBlni 

ralatadPedsnl.  8tate  aad  local 


VaMff    CoordinalionwMiil  

BrnployneBt  andTVakdag  Act  (CBTA). 


rAeterwuas 

amandsd.  aa  U  AC  aa  el  Ma4  •  U  AC  aoi: 
unleM  odiMwiae  noted. 

16.  Sobpart  A  of  Fmt  «t  la  added  la 
raadasfoUowK 

offlw 


8ubpart 
EfiiployfiMnt  9wi09 

853.1    Scope  Slid  pufpoM  of  salipart. 


1668.1   8oepeandpiap6ae0fi 

(a)  Hiia  aobpart  aata  fordi  tboae  basic 
employment  aervioaa  which  each  State 
agency  shall  provide  to  the  poblic. 
Subparta  a  C  and  D  of  tUa  Part  083 
describe  the  special  affocto  which  State 
agendes  must  make  to  providing 
services  to  MSFWs.  veterans  and  d»e 
handicapped,  reapactively. 

(b)  The  baaic  aervioee  deecdbed  to 
this  subpart  are  die  principal  ES 
services  which  lead  to  ptacement  of 
individuals  toto  employment 

(1)  Sadiooa  663.2  and  653J  deacriba 
services  whidi  mnat  ba  avaOabte  to  all 
individuals,  wigardlasi  of  whether  they  . 
are  registersd  widi  the  employnwnt 
service. 

(2)  Sections  663.4  diro««h  653J 
describe  the  registratloo  process  and 
thoae  eervioea  which  amy  only  ba 
provided  to  applicanta. 

(3)  SectioaaOBSA  Ihroagh  688.U 
describe  dioee  aaivioea  which  an 
provided  amptoyars  to  alldtlag  Job 


777i  f  dewl  Regbtor  /  Vol  46.  No.  IS  /  Friday.  January  23.  1961  /  Rnle»  and  Regnlatlant 


orders,  and  SM 

better  OM  of  tbf  M^ployment 

qrstem. 


iting  enqiloyen  to  make 
■ervice 


(a)  State  Men  :iet  abaO  oompfle  Job 
infonnation  for  be  porpoae  of  providing 
it  to  the  publia 

(b)  Each  Stall  agency  ihall  make 
available  }ob  in  ormation  with  respect 
to  local  office  ai  Baa  to  all  faidivlduals 
and.  if  desired  I  r  an  individaal.  Job' 
informatioo  wit  raapect  to  other  areas 
within  the  State  Upon  request  from  an 
individaal.  Stall  agendas  shall  assist  an 
individual  to  ob  lin  Job  information 
about  Jobs  in  ot  er  States  in  idbich  he/ 
she  may  have  aj  interest  in 
employment 

(c)  Job  biformi  don  available  to  die 

,  pubUc  about  spc  dfic  Job  openings  listed 
widi  a  State  age  tcy  diall  include: 

(1)  Job  title  an  I  hiring  specifications: 

(2)  Salary  or  «  age  range; 

(3)  Starting  da  e  of  employment; 

(4)  Anticipate*  duration  (rf 
emplojrment;      I 


(5)  Any  speda 


of  employment  ifentified  by  the 
employer 

(6)  Where  appbcable,  notice  of 
affirmative  actic  i  specification  and 
target  group(8)  e  icouraged  to  apply; 

(7)  total  base  1  ours  to  be  woriced  each 
week,  and  any  o  rertime  indicated; 

(8)  Location  oqworksite.  v^en 
appropriate. 

(d)  State  agenAes  shall  insure  that  the 
policies  for  main  aining  confidentiality 
of  records  and  k  r  dtsdosure  of 
information  at  a  CPR  602.18  and  804.16 
are  adhered  to  ii  providing  Job 
information. 

1653.3   InfoimaH  n  en  aupporllve 


Each  State 
public  on  request  informati( 
supportive 
educational 
available  from 
CErA,WIN. 
Administration). 

1653.4   Reglalilfcn. 


lage  icy 


I  servif  ts 


01  ler  I 


Stal  i 


(a)  State  agencies 
Job  applicant  anj 
qualified  to  woric  in 
without  regard  to 
current  employm  int 
occupational  qua  iBcatii 
shall  consist  of  d  b 
application  wfaic 
of  an  individual'i 
employment  or  tr  li 
employability  dr  elopment 
State  agendes  sh  til 
applicant  only  th|t 


terms  and  conditions 


shall  provide  to  die 
ion  on 
I,  training  and 
oppt^tunities  dial  are 

agendes  (e-g.,  ' 
Welfare,  Veterans 


shall  register  as  a 
individual  legaUy 

die  United  States 
place  of  residence, 
status,  or 

ions.  Registration 
taking  of  an 
indudes  the  recording 
availability  for 
lining  and/or 

services, 
obtain  from  an 
information  which  is 


necessary  to  detemine  the  applicant's 
qualifications  and  facilitate  placement 
on  i  Job.  and  lb  sadafy  ETA  reporting 
requinHiienta. 

(b)  Registration,  indnding  all  ETA 
reqidred  data  elements,  shall  har»  been 
conmleted'prior  to: 

(1)  Job  rnetral; 

(2)  Job  development; 

(3)  Eoqiloyment  eonnseUng:  or 

(4)  Emidoyment  testing,  except  when 
testbig  Is  bdng  done  solely  as  a  service 
for  another  agency  or  organization  or  ftar 
research  purposes. 

(c)  Except  as  otherwise  required  by 
ES  regulations.  State  agendes  may 
require  fuU  or  partial  appUcatlona  in  . 
raftering  individuals.  When 
establiahingState  agency  policy  on 
requiring  fuD  or  partial  appUostiona. 
State  agendes  shall  consider  die  extent 
to  mdiiai  a  full  apfdication  is  necessary 
for  ofiiering  services  such  as  Job 
development,  onployment  counseling, 
and  Job  referral  from  die  active 
application  file  wdien  ^e  applicant  is 
not  physically  present.  It^  &e  extant  to 
«^ch  such  services  require  knowing 
of  dw  applicants'  skills,  knowledge,  and 
abilities.  State  agendes  shall  however, 
require  employment  service  staff  to 
accept  a  fnill  application  bom  Bay 
individual  iidio  requeats  to  file  a  full 
application. 

(d)  No  faiquiry  is  to  be  made  regardfasg 
the  union  or  nonunion  affiliatiim  of  an 
applicant,  nor  is  sudi  information  to  be 
recorded  on  the  applicant  record. 

I663J   JoborderWdng. 

(a)  State  agendes  shall  accept  Job 
orders  from  an  employer  except  for 

(1)  Job  orders  from  an  employer  who 
has  had  services  discontinued  in 
accordance  with  die  provisions  at 

Subpart  F  of  Part  658  of  this  chapten 

(2)  Job  orders  whidi  contahi 
spedfications  Kidiich  are  in  violation  of 
Federal.  State,  or  local  laws  such  as 
laws  governing  wages,  hours,  ddld 
labor,  or  housing  standards  w^iere 
housing  is  offered  as  a  condition  of 
worlc 

(3)  Job  orders  mdilch  contain 
disaiminatoiy  provisions  in  accordance 
widi  1 653.7; 

(4)  Job  orders  involving  labor  disputes 
in  accordance  with  §  653.8; 

(5)  Job  orders  on  which  a  Job  referral 
may  result  in  a  monetary  or  other  charge 
being  made  to  either  the  employer  or  the 
applicant; 

(6)  Job  orders  from  farm  labor 
contradors  who  are  not  registered  with 
the  Employment  Standards 
Administration  where  required  by 
Federal  law  and  who  do  not  possess  a 
valid  State  certificate  where  required  by 
State  law;  and 


(7)  Job  Orders  which  spedflcally 
dMignate  die  indhrldnallo  be  refeire^^ 
except  that  State  agendes  may  aooepi   ' 
an  apicnltaral  jfob  order  for  qiedflc 
crew  leader  or  worker  prefenedliy  dw 
enqifoyer.  provided  die  order  meets  dld^ 
nondlsGzlmination  criteria. 

(b)  Job  orders  frran  agrteultoral  and  • 
related  Indnttiy  estaUlshments  and 
from  certain  food  procaesing 
estabUafaments  vmldi  raqidre 
recmltment  from  oatdde  the  local  office 
area  ahall  be  aendoed  acoonUng  to 

i  663.106,  ServtoB$  for  Arrant  and 

establishments  are  idratified  by  a  " 
Standard  Indostrtal  daaaification  [8K3 
code  of  01  tfarongli  07,  except  027. 074, 
an,WU,  and  0761.  oran  ffiC  coda  of 
201. 2033. 2035,  or  2037. 

(c)  Job  orders  accepted  by  State 
agendes  ahall  contain  only  diat 
information  wddcb  is  neoessanr  to  select 
qualified  applicants  for  job  referral  and 
to  satisfe  ETA  reporting  reqi^mients. 

(d)  Job  ordan  from  United  States  and 
fore^  enqiloyars  to  racndt  U.& 
workers  for  employnient  at  kications 
outside  dw  \J&  are  subject  to  die 
requlrementa  of  these  r^fulatkms 
irrenwctive  of  die  laws  ^the  Country 
In  wfaldi  die  empfoyment  is  located. 
Mar  to  performing  any  service  under  a 
Job  order  of  tills  type,  die  State  agency 
moat  have  a  written  understanding  widi 
die  enmloyer  on  the  particulars  of  the 
reCsiral  activity  and  coplea  of  die  Job 
order  and  written  undentanding  mnst> 
be  sent  to  the  regional  office. 

(a)  Every  attenqit  ahaU  be  made  to 
refer  applicanta  to  Joba  which  utilise  die 
applicanf a  higjiest  skUls,  knowledge, 
and  abUities  in  keeping  with  the 
infoniation  provided  by  the  applicant 
and  the  employer. 

(b)  Preference  in  referring  applicants 
riiall  be  given  to  those  vdio  are  veterans 
pursuant  to  1 653.221.  In  die  cam  of 
referrals  on  affirmative  action  J<^ 
orders,  the  provislras  of  1 653.7  shall  be 
followed. 

(c)  No  referral  shall  be  made  which 
results  in  a  charge  or  fee  being  levied  on 
the  applicant  for  referral  to  a  job  or  on 
the  employer  for  hiring  applicants 
referred  by  the  employment  service. 

(d)  ^ipUcants  may  be  referred  to  Job' 
orden  indicating  that  miion  memberahip 
is  required  after  obtaining  employment: 
Provided,  That  the  applicant  concnn  in 
referral  to  such  a  Job  opening  and  that 
such  a  membership  requirement  is  legal 
in  the  State  where  die  Job  opening 
exists.  -    ' 

(e)  When  the  State  agendes  are 
performing  services  under  grants, 
subcontracts  or  agreements  with  od^ 
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Fedenlhr  funded  pragrams  (&8h  CBTA. 
WIN,  |ob  Cons)  refomls  to  tudi 
pfmnina  ihul  be  made  in  acoocdence 
win  the  regulations  in  effect  £6r  die 
progrenL 


(a)  State  agendee  shall  promote  the 
equal  enqtloyment  opportunity  of  all 
applicants  on  the  basis  of  dieir  eldlls. 
knowledge,  and  abilities  as  detennined 
bom  die  infennation  provided  by  the 
apDlicanL 

|d)  State  egendes  shall  not  accept  any 
discriminatoiy  job  orders.  A 
disoiminatoty  job  order  is  one  wdiich 
indicates  a  preference  or  requirement 
for  workers  of  a  specific  race,  color, 
religion,  sex.  ege.  national  origin, 
dtixenship  or  physical  or  mental  status 
unrelated  to  fA*  performance,  except  if 
dw  requirement  is  a  bona  fide 
oocupattonal  qualification  (BFOQ)  under 
the  Equal  Employment  Opportunity 
Commission  regulations  set  forth  et  29 
CFR  Parts  1601 1606,  end  1627. 

(c)  Whenever  an  employer  submits  a 
Job  order  whidi  is  determined  to  be 
discriminatory,  die  State  egenor  shall 
inform  die  em|doyer  diet  this  Job  order 
may  not  be  accepted  and  the  reason 
wAtjf,  unless  the  employer  withdraws  the 
diecrlminatory  qiedficatioos. 

(d)  State  egendes  shall  accept 
afBrmadve  actton  job  orders  vidiich  seek 
qualified  epplicents  who  ere  members  of 
a  qtedfied  group  which  for  reasons  of 
past  custom,  historical  practice,  or  other 
nonoocupationally  valid  purposes  have 
been  discouraged  from  entering  certain 
occupational  fiislds.  To  be  accepted,  an 
affirmadve  action  Job  order  must  result 
from  a  court  order,  die  directives  of  a 
fair  emi^yment  practices  authority,  the 
affirmation  action  provisions  of  a 
government  contract,  nant,  loan,  or  the 
provisions  of  a  Federu,  State,  or  local 
law  or  a  vohmtaiy  affinnative  action 
plan  adopted  pursuant  to  the 
Affirmative  Action  Guidelines  of  the 
Equal  Employment  Opportunity 
Commission  set  forth  at  29  CFR  Part 
160& 

(e)  If  die  employei^Bsserts  that  the  {ob 
order  is  an  affirmative  action  job  order 
and  dtes  en  euthority  for  diat  order 
described  et  paragrai^i  (d)  of  this 
section,  die  State  agency  shall  note  on 
the  otdet  that  it  is  an  affirmative  action 
Job  order,  with  the  authority  provided 
end  die  target  group(s)  reouested. 

(f)  In  maUng  Job  referrails  on 
affinnative  action  Job  orders.  State 
egendes  shall  make  everv  effort  to 
faidude  a  significant  number  of  qualified 
applicants  from  the  target  group(s)  to 
enable  the  employer  to  meet  its 
affirmative  action  obligations.  In 


reforring  qualified  indlvMuals  to 
affirmative  action  Job  orders,  vatarans 
referral  prioritfee  in  1 686.211(aX7)  shall 
be  followed.  La.,  qnalifled  veteran 
qiplicants,  induding  veterans  who  are 
members  of  die  affirmative  action  taifet 
groupis),  will  be  gjhfen  prafstanoa  in 
referral:  diaraaftar  all  quaUfiad 
apj^icants,  induding  aiembers  of  the 
affirmative  action  target  group(s).  shall 
lie  leierred. 

tg)  State  egendes  shsU  attempt  to 
eervioe  afflnaatlva  actioB  Job  oraara 
from  npUcants  currendy  available  and 
dirou^  actlva  recruitment  in  the  local 
community,  e^iedelly  throng  local 
public  egendes  sodi  as  the  CBTA  prime 
qionsots.  

(hKl)  An  employer  esserttof  a  BTOQ 
has  ttebmden  of  proving  a  roOQ 
exists.  A  BFOQ  shall  be  interpreted 
naiTOwly  in  accordance  with  die  Equal 
Employment  Oppartunity  Commissioo 
regulations  set  Cordi  at  20  CFR  Parts 
1604, 1606,  and  1627. 

(2)  A  Job  order  asserting  a  BFOO 
baised  on  religion  shall  be  accepted  if 
the  employer  can  demonstrate  diet  the 
Job  duties  era  sudi  diet  they  can  only  be 
peif ormed  fay  an  individual  who  is  a 
member  of  the  specified  religious 
denomination.  In  addition,  laligious 
corporations,  assodations,  educational 
institutions  or  sodeties.  but  not  other 
empbyers,  m^rspedfy  a  restriction  or 
preference  for  individuals  of  a  particular 
religion  to  perform  work  oonnMted  with 
the  carrying  on  of  dieir  activities! 

(3)  An  o^rwise  discriminatory  Job 
order  may  be  accmted  if  die  Job  order  is 
for  training  or  enquoyment  in  a  Federal 
or  Federally  assisted  employment  or 
training  program  in  which  partidpation 
is  limited  to  persons  of  die  groiin(s) 
spedfied  to  the  Job  order,  or  if  .me  Job 
ordnr  limitetion  is  required  by  Federal 
law  or  a  Stete  law  not  to  conflid  widi 
Fednal  law,  such  as  a  dilld  labor  law. 


16616  Laber( 

(a)  State  agencies  shaU  make  no  Job 
referral  on  Job  orders  whidi  will  aid 
direcdy  or  indirecdy  to  die  filling  of  a 
Job  opening  whidi  is  vacant  because  die 
former  occupant  is  on  strike,  or  is  being 
locked  out  in  die  course  of  a  labor 
dispute,  or  die  filling  of  whidi  is 
odierwlse  an  issue  to  a  labor  dispute 
tovolving  a  work  stoppage. 

(b)  Written  notification  shafi  be 
provided  to  all  appllcanto  reEsrred  to 
Jobs  not  at  issue  in  die  labor  dilute 
that  a  labor  dinnite  existo  to  the 
employing  establishment  and  that  the 
Job  to  wfateh  die  appUcant  is  being 
reCened  is  not  at  issue  to  die  dispute. 

(c)  Whenk  Job  order  is  received  from 
an  employer  reportedly  tovolved  to  a 


labof  dispute  tovolving  a  work 
State  atsndesshan: 

(1)  Vari^r  dto  axlstenoe  of  dM  labor 
dispute  and  datetadue  ite 
wim  renect  to  eoG 
to  the  Job  oraec!  an 

(qFfo^  an  potatttfa^refl 

(d)  Stete  Bgsnciss  shafi  rasama  fafl 
ranrral  eerv^es  whan  tfmy  have 
aottflad  oC  and  variflad  Witt  die 


r^raaentetfvaCs).  diet  die  labor  dilate 
has  been  terminatad. 

(e)  Stete  agendee  shaU  notify  dw 
regional  office  to  writing  of  the 
axlstenoe  of  labor  diq^tae  whlck 

(1)  Result  to  a  arofk  atoppags  at  an 
establishment  tovohring  a  signifirsnt 
number  of  workers;  or 

(2)  bvohra  multi-eatablishmant 
employeri  widi  odier  establlshmento 
outside  die  reporting  State. 


(a)  This  section  eppUee  to  sH 
daaranoe  activities  on  1 
seeking  nonagricult 
Oet 

(1)  to  areas  covered  by  multistate 
sgreemento  under  i  683403,  dearance    - 
activities  shall  be  oondncted  to 
eccordance  with  an  approved  multietate 
agreement;  and 

■    (2)  Job  orders  seeking  migrant  food 
procMsIng  workers  shall  be  handled  to 
accordance  widi  1 663.106. 

(b)  Eadi  Stete  agency  shaO  cooperate 
widi  die  ETA  to  esteblishii«  and 
mainteining  a  system  iar  fodliteting  dw 
movement  of  nonagiteultural  workers 
between  labor  market  arees  widito  the 
Stete  Pntrastete  dearance),  or  betwaea 
the  States  (toterstate  dearance).  fai 
doing  so,  eadi  State  agency  shalk 

(1)  Serve  appUcante  by  referring  diem 
to  Jc4}  openings  suitable  for  them  when 
tbijf  dedrs  employment  to  a  State 
dlffsrent  from  where  they  llva,  or  wbsb 
they  cannot  be  placed  locally  and  will 
accept  employment  elsewdiere; 

(2)  Servtoe  enmloyers  who  requeet 
eodi  assistance  tnr  beating,  eelecUng, 
and  referring  qualified  ap^cante  from 
other  States  ymm  sudi  appUcante  are 
not  availaUe  widito  die  State;  and 

(3)  Recruit  qualified  appUcante  from 
soorces  widito  the  State  before  reeortiaf 
to  toterstete  deerence  unlesr 

(i)  The  area  is  covered  by  a  multistate 
labor  market  erea  agreement;  or 

(il)  TIm  Stete  agency  antkipatas  a 
shortage  of  workers  widito  tM  State. 


166110   Jobi 

(s)  State  egendes  shaQ  insura  diet 
local  offices  provide  Job  development 


777Z 


forthote 
benefit  from  mid 

(b)SUte 
impieiDent  s[ 
fadliUte  the , 
applicants  in  Job 
traditionaUy 
individuals  of  thi 
'  (c)  State 
impleBent 
assist  aOected  ai 
displaced 
art^dal  banlers 
the  labor  market 


andica  Its  who  can  best  ^^. 


agenc  Bsyhalli 


ipeck  ixed 
pla<  Binenti 


develop  and 
tedmiquesto 
of  qualified 
wdiichhave 
limited  primarily  to 
opposite  sex. 
shall  develop  and 
~  techniques  to 
i||dicants.  sudi  as 
to  overcome 
to  entiy  or  reentry  into 


spedi  ized 


homen  ikers. 


icoui  lel 


icounsc  ing. 


fwaiii 

(a)  Eadi  State 
employment 
who  request,  or 
been  identified  a< 
counseling  servic  s 
referral  to 

(b)Eadi  State 
counseling  servic 
objective  to  assis 
problems  of  vocaponal 
occupational 
which  interfere 
holding  suitable 

(c)  Each  State 
Job  Service  si 
in  need  of  emplofkiait 
refer  them  for  em  iloyment 


geJDcy  shall  provide 
ifing  for  apfdicants 
^o  otherwise  have 
needixtgi  enq>loyment 
and  who  accept 


geBcy's  employnent 
diall  have  as  its 
applicants  with  the 

!.  or  job  adjustment 
obtaining  or 
^nployment 
I  tency  shall  insure  fliat 
'  applicants 
counseling  and 
counseling 


Ichai  ge, 
wth 


itaffi  icoignizedi 


efi  g 


icounsf  ed 


service. 

(d)  Each  State 
employment  coi 
qualified  and 
counselors  or 

(e)  Each  State 
separate  counse'    _ 
applicant  counsel^ 
confidentiality  of 
records  on 

(f)  Each  State 
counseling  staff 

(1)  Administer, 
administered  by 
staff,  only  those 
ETA; 

(2)  Assist  the 
a  vocational  plan 
the  applicant's 
which  shall  be 
assignment  of  occ 
classifications  to 

(3)  Refer  applicants 
community  rei 
other  services  wljch 
not  equipped  to 
improve  Oie  applicant' 

(g)  Each  State 
with  schools, 
CETA  prime 
organizations  wfai^ 
counseling  and  _ 
which  have  client 
employment 
State  agency. 


lei 


icoun  m 
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f  {ency  shaD  insure  diat 
luifelfiig  is  provided  by 

employment 
coujiselor  trainees, 
i^ncy  shall  maintain  a 
record  on  each 
and  preserve  the 
nformation  and 
applicants. 
'*s  employment 


CO  insel 


rel  ected  i 


a  ency 1 
s  all: 

)r  arrange  to  have 
I  ipropriate  Job  Service 
tilts  approved  by  the 

aj  pllcant  in  develojring 
lyhlch  shall  be  part  dt 
ling  record  and 
in  the 
ipational 
applicant;  and 
to  other 
for  training  and 
the  State  agency  is 
~e  and  which  will 
:'s  employabiUty. 
shall  cooperate 
agencies, 
;,  and  other  pnbUc 
also  provide 
services  or 
who  can  benefit  from 
iling  services  of  the 


p  ovfde 
li  ant's 
a  tencyi 
con  nunity  \ 
!  spon  tors, 
rfai  Aa 
go  dance i 


%\ 


IW1.12 

(a)  Bach  Stale  agency  shall  adminisler 
an  enyloynMnttartiqg  program  in 
aooordanot  with  dM  provi^oot  <£ 

(ij  4icro  Put  eo-ai  Ui(f!»TD 

CuUeHaet  on  Employee  Selectha 
Prooedurea: 

(2)  29  CFR  Part  1827.  AecKwd*  ro  As 
Made  or  Kept  BelaUag  to  Age:  Notioee 
To  Be  Potted  AdnUttistntive 
Exeayitiona:  and 

(3)  The  DqMTtment  of  Laboi's 
regulations  on  NondlserfminatloB  on  flie 
Basis  of  Handicap  in  Programs  and 
Activities  Receiviiig  or  Benefiting  from 
Federal  Flnandal  Asaistance,  irotefa 
have  been  poblished  as  28  CFR  Plart  82 
at  45  PR  08706  (October  7. 1980). 

(b)  In  operating  the  testing  program, 
the  State  agency  rirnD: 

(1)  Administer  only  diose  tests 
approved  by  Ine  itrA.  using  me  specific 
instructions  oontrined  in  the  manoal  fnr 
eacs  test  and  required  test  matnlals. 
equipment  and  facilities; 

(2)  Use  only  staff  trafaied  fai  die 
appropriate  admlnistratioB  of  eacii  BTA 
approved  testfs); 

(S)  novide  forieporting  test  resdts  in 
an  appropriate  fotm  1o  indivldQala, 
empkqran  and  odiar  ofganisatioai: 

(c)  The  State  ageodes  may: 

(1)  Provide  far  teating  appnwtioeahip 
randidatiw  ttu  Jninf  Awawilk wiiiu 
Conmdttees  aoad/or  national  odoos  and 
tasting  employed  wofkers  tot  pruumtioo 
or  transfer  and  dvfl  aervice  candidatea; 


(2)  I^fbvide  for  release  of  cert^jbi 
testing  materials  to  other  oiganizations, 
nnder  procedmvs  designed  to  safeguard 
dieir  administratian  anid  use  and  assure 
adequate  security  to  protect  their 
integrity.  Copies  of  such  procedures 
shall  be  sent  to  the  appn^ate  ETA 
Regional  Office  for  Federal  approval 
prior  to  the  rdease  of  testing  materials. 


1683.13    Employer  I 

(a)  Each  State  agency  shall  establish 
and  maintain  an  emplojrer  sovices 
program  wiiich: 

(1)  Solidts  job  orders  tram  employers 
and  promotes  the  wmvimum  me  of 
employment  service  facilities; 

(2)  ^vides  information  on  labor 
market  conditions  and  other  subjecta  of 
interest  to  the  employers; 

(3]  Provides  information  to  employers 
covered  by  the  Federal  contractor  job 
listing  program  regarding  the  employers' 
listing  and  reporting  responsibilities 
imder  the  pronsions  of  Section  2012  Of 
Title  38,  United  States  Code  and  the 
Departmenf  s  veterans'  affirmative 
action  regulations  at  41  CFR  Part  80-250; 
and 

(4)  Efidts  information  bom  employers, 
indudiqg  individual  job  requirements. 


anddpatad  Uring,  oonyiaitioa  and  sl» 
of  wonfcioe;  andnaadbr  eBplaymaot 
services;  wUdi  will  oontiftate  to  tii0 
State  agBBdas*  aifalB^  to  plan  and 
provide  sarvloes  toempfoyera. 

(b)  States  are  antfiofizad  to  provide 
technical  aarvioas  ta  amployan 
faiduding  but  not  MariMto  |ob  analyaia 


and 


20.  %9BA.Va.MSFWiobtn»iioatkm^ 
is  amoadad.  by  faamviaa  Iha  dtalioa 
1861J*' and  iasartiiV  in  Bea  theraof  Iha 
dtatioa  'Wl.]a" 

2L  Fsraffaph  (cXl)  af  i  KMOq^ 
RequirKneateforimtnetata  aad 
iatentatefob  aidan  mmtiifg 
agtwuhural  wrorken,  ia  amandad  by 
addii^  the  word  'of  betwaan  die 


22.  A  new  Sabpart  D-Bervhaa  lo  dw 
Handfeapped  is  added  and  taservad  aa 
follows:  SabpaHD    flarvloes  to  dm 
Handicapped  piaearifad) 

23.  Subpart  B  of  But  868  is  added  to 
readasfaUowK 


Subpart  A  of  dris  Part  6S3  seta  forth 
the  basic  services  of  dw  emphqment 
service  aystem.  This  subpart  seta  forth 
the  services  which  aqqMrt  diosa  hade 
services. 


1868.401 


fLM) 


States  agendes,  under  the  direction  of 
the  ETA,  widi  approprtate  assistance 
from  the  Bureau  of  Labor  Statistics 
(BLS)  shall: 

(a)  Develop  and  maintain  an  IMI 
program  to  collect,  analyze,  and  issue 
information  on  current  and  anticipated 
labor  market  developmento  and 
opportunities  for  enqiloyment  and 
training; 

(b)  Submit  plans  as  part  of  the 
Pro^nm  and  Budget  Flan  (FBP)  each 
fiscal  year  for  using  any  funds 
specifically  allocated  for  LMI  activities: 

(c)  Supplement  LMI  as  appropriate  to 
meet  individual  State  and  area  needa; 
and 

(d)  Disseminate  and  explain  LMI  as 
requested  by  appropriate  groups  (e^ 
CETA  prime  sponsors.  Vocational 
Education  Agendes,  State  Employment 

■nd  Training  fVwinrflft) 


(a)  The  ET/ 
cooperation  w 
malntato  a^  o 
program  for  tli 
tmivovedoca 
wfaidimayth« 
seardaandca; 
and  technique 
indude  coIlfBd 
organizing  infi 
ai^performai 
and  the  ralattc 

(b)  State  agi 
ETAofdiangi 
occu|Mtions  w 
or  emerging  o< 
requirementa). 


■Whenasinj 
covers  part  of 
State  agendes 
and  maintain  I 
adequate  arrai 
to  assure  diet 
access  to  job  c 
employers  hai 
available  labo 
without  regard 
Copies  of  sudi 
to  die  appropr 
Office(s). 

(a)  State  age 
widiETAind! 
maintenance  0 
designed  to  aii 
admiiiistratioii 
enqiloyment  SI 
«diich  assist  tl 
out  the  provtsi 
CETA. 

(b)  ETA  shal 
selecting  sites 
automated  sys 

(1)  Provides 
agendes  in  esl 
systems  and  D 
flind 

(2)  Monitor  i 
systems  and  tt 

(c)  State  age 
(1)ES  Staff, 

based  on  the  o 
matching  systc 
requirementa  f 
referral  of  vete 
established  at 
filling  job  orde 
affirmative  ad 
(2)  Infon^ati 
enyiloyers  in  tl 
sh^beusedii 
the  polides  for 
confidentiality 
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f  M&4M  OooupcHofMl  MMiysIs  cdtvltiMa 

(a)  Tha  ETA  iholl  design  and.  in 
oooperaUon  with  State  agencies, 
maintain  aii  occupational  analysis 
program  for  the  purpose  of  developing 
iminoved  occupaticnial  information 
wUdi  may  then  be  used  to  develop  Job 
seardi  and  career  guidance  information 
and  teduiiques.  This  program  shaU 
include  collecting,  analyzing,  and 
organizing  information  about  the  duties 
and  performance  requirements  of  jobs 
and  the  relationships  among  Jobs. 

(b)  State  agencies  shall  inform  the 
ETA  of  dianges  that  occur  in 
occiqMtions  within  their  State  (e.g..  new 
or  emerging  occupations,  changes  in  Job- 
requirements). 


-When  a  single  labor  market  area 
covers  part  of  two  or  more  States,  the 
State  agencies  involved  shall  establish 
and  maintain  by  a  written  agreement 
adequate  arrangements  and  procedures 
to  assure  dut  applicants  have  full 
access  to  Job  opportunities  and 
employers  have  fiill  access  to  the 
available  labor  supply  within  the  area, 
without  regard  to  State  boundaries. 
Copies  of  such  agreements  shall  be  sent 
to  die  appropriate  ETA  Regional 
0{Bce(s). 

f  W3ii404   Airtonialsd  eyeleiiia. 

(a)  State  agencies  shall  cooperate 
with  ETA  in  the  establishment  and 
maintenance  of  automated  systems 
designed  to  aid  in  the  more  effective 
admhiistration  and  operation  of 
enqiloyment  service  programs,  and 
wdiich  assist  the  Secretary  in  carrying 
out  the  provisions  of  section  312(Q  of 
CETA. 

tb)  ETA  shall  assist  in  appraising  and 
selecting  sites  for  the  establishment  of 
automated  systems.  The  ETA  shall: 
-  (1)  Provide  assistance  to  State 
agencies  in  establishing  automated 
systems  and  making  them  operational: 
and 

(2)  Monitor  implementation  of  the 
systems  and  their  subsequent  operation. 

(c)  State  agencies  shall  insure  that: 

(1)  ES  Stafi;  in  making  Job  referrals 
based  on  the  output  of  automated 
matching  systems,  shall  follow  the 
requirements  for  preference  in  Job 
referral  of  veteran  applications 
established  at  |  e53.221(a)(;i  and  for 
filling  Job  orders  frmn  empk^ers  with 
affirmative  action  obligations  at  1 653.7; 

(2)  Infornjation  on  applicants  and 
enyiloyers  in  the  automated  system 
sh^  be  used  in  ways  consistent  with 
the  policies  for  maintaining 
confidentiality  of  records  and  for 


disclosure  of  information  at  20  CFR 
if  e02.U  and  604.18. 

(d)  Costs  tat  the  implementatioo  and 
maintenance  of  computer-assisted 
systems  «viU  be  shared  with  other  ETA 
programs  in  accordance  with  ETA  fiscal 
standards. 

fMa.40S  Teat rssearch and 


(a)  The  ETA  shall  design,  and  in 
cooperation  with  spedfiml  State 
agencies,  maintain  a  test  research  and 
development  program  for  the  purpose  of 
developing  and  validating  tests  used  in 
counseling  and  selection  of  employment 
service  applicants  in  accordance  widi 
ETA  standards  and  Federal 
requirements. 


01  ramwa 


(a)  Each  State  agency  shall  participate 
in  the  administration  of  related  Fedmat 
State  and  local  programs  to  the  extent 
required  by  Federal  la«v;  regulation  or 
diractive  of  the  Secretary:  or  agreement 
between  the  Secretary  aind  the  agency 
administering  such  a  program. 

(b)  Eadi  State  agency  shall  participate 
in  the  administration  of  programs 
established  exclusively  under  State  or 
local  law  only  to  the  extent  that  the 
costs  of  doing  so  are  paid  to  the  State 
agency  by  the  agency  administering 
such  a  program. 

(c)  A  State  agency  shall  make 
information  from  employment  service 
files  available  to  a  public  agency  with 
any  duty  or  responsibility  imder  Parts  A 
or  D  of  Title  IV  of  the  Social  Security 
Act  upon  request  of  the  public  agency: 
Provided  That 

(1)  The  costs  for  doing  so  are  paid  to 
the  State  agency  by  the  appropriate 
public  agency: 

(2)  The  information  concerns  an 
individual  roceiving  benefits  or  eligible 
to  receive  benefits  under  a  program 
receiving  fimds  under  P&rts  A  or  D  of 
TiUe  IV  of  the  Social  Security  Act:  and 

(3)  The  information  is  requested  for 
purposes  reasonably  necessary  for  the 
proper  administration  of  an  activity 
authorized  or  required  under  Parts  A  or 
D  of  Title  in  of  the  Social  Security  Act 

§683.407  Coorahwilon  wNh 


Act  (CETA). 

(a)  Each  State  agency  shaU  establish 
linkages  with  State  and  local  prime 
sponsors  and  other  program  sponsors 
under  CETA. 

(b)  Each  State  agency  shafl  provide  a 
copy  of  its  aimual  Pro-am  Budget  Plan 
to  all  CETA  prime  qwnsors  witiUn  the 
State. 


(c)  Eadi  State  agency  shall  enter  into 
written  agreements  widi  die  State  and 
local  prime  sponsors.  The  porpoae  of 
tudi  agreements  shall  be  to  maxiniiz* 
die  ievd  of  coordination  and  minimize 
duplication  between  the  State  agency 
and  State  and  local  prime  sponsors. 
Such  agreements  shall  delineate  the 
responsibility  of  eadi  and  cover  at  a 

mtntmimi; 

(1)  Coorinatton  of  employment  service 
activities  ividi  employment  and  training 
services  of  the  prime  sponsors: 

(2)  A  description  of  arrangements  for 
coordination  of  emplojrer  contacts  and 
other  acttylties  involvfaig  contact  with 
employers: 

(3)  Arrangements  to  coordinate 
activities  including  certification,  referral 
and  publicity  functions  under  the 
Targeted  Jobs  Tax  Credit  Program 
established  by  the  Revenue  Act  of  1078, 
28  U.S.C  448. 51-82;  and 

(4)  Arrangements  to  accept 
information  on  available  public  service 
employment  positions,  in  imier  that  such 
information  may  be  provided  to 
unemployment  insurance  recipients  and 
other  applicants  for  ES  services. 

(d)  A  copy  of  the  agreement  described 
in  paragraph  (c)  of  this  section  shall  be 
made  available  to  the  RA  upon  request 

(e)  Each  State  agency  shall  coordinate 
with  prime  sponsor  staJET  in  providing 
priority  services  to  veterans  and  other 
eligible  persons  as  required  by  Chapter 
41  of  Title  38,  United  States  Code 
(relating  to  counseling  and  employment 
services  to  veterans)  and  in  filling  Job 
openings  covered  by  the  mandatory 
listing  requiremenU  of  38  U.S.C  2012. 

(f)  Each  State  agency  shall  actively 
seek  to  deliver  apprtqiriate  services  to 
State  and  local  prime  sponsors. 

(g)  Each  State  agency  shall  participate 
in  the  following  activities: 

(1)  Prime  sponsor  planning  coundls: 

(2)  State  Employment  and  Training 
Council  (S£.T.C):  and 

(3)  ETA  negotiated  agreements  for 
employment  services;  e^.,  recruitment 
certification,  selection,  referral  and 
placement  for  programs  such  as  Job 
Corps.  HIRE  II  and  die  Young  Adult 
Coiuervatlon  Corps. 

§6S3l466   AfranQemefHs  wNh 


(a)  The  ETA  is  audiorized  to  establish 
appropriate  arrangemente  wiUi  other 
Federal  Stete  or  local  agencies,  and 
private  and  community  organizatioas  Cor 
the  coordination  of  acttvitiies  and  the 
exchange  of  services  which  relate  to  the 
purposes  and  programs  of  the 
Employment  Sendee.  Each  Stete  agency 
shaiU  comply  widi  and  canjr  oat  sach 
arrangements. 
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(b)  Eadi  State 
practicable, 
agendetand 
organizatioiu 
employment  prob  emv 
programs  for 
opportunities 
efficient  adminii 
or  use  of  ES  fundi 


I  jeacy  sImIL  wherever 
witfiotfier  public 
priv  ite  nonprofit 

with  ; 

in  developing 
_  emfrioynirat 
whifch  will  remilt  in  more  . 
St  ati(»  of  ES  activities 


,  coopi  rale 


COD  wined  ^ 


incr  asiiigi 


Each  State  agericy 
public  infoimed  d  rough 
public  informatioi 
televisimi,  and 
operations  and 
identifying  informtition 
applicants  or 
unless  that  disclosure 
authorized  in  writ  ng  by 
and/or  employer, 
SS  002.18  and  60446 


ahaU  keep  the 
the  use  of  the 
media,  e.g.,  radio, 
about ES 
I.  Disclosure  of 
on  individual 
rs  is  prohibited 
is  specifically 
each  applicant 
md  is  in  keeping  with 
of  this  chapter. 


ne  irspapers,  i 
se  vi«es. 


PART  658-ADMI  MSTRATIVE 
PROVISIONS  GO  ERNINQ  THE 
EMPLOYMENT  SI  RVKE 

Subpart  E— Empl*  tymant  Sarvica 
Complaint  Syatan  i 

S65M11    {Amand^l 

24.  Paragraph  | 
agency  officials  i 


(«(!)« 


^nr 


ofS65&411.Sto<9 

sponsible  for  { 

handling  ES-relatdd  complaints,  Ib 

ring  thie  phrase  "or 


amended  by  remo 
non-veteran. 

25.  Paragraph  (bbU) 
Establishment  of  i  Scomphi 
at  the  ETA  region  J  offii 
by  removing  the  p  irase 
veteran. 


<  r  1933, 88  amended,  20 
301:and38U.S.C 


UB.C! 


of  S  658420, 

int  system 
?oe,  is  amended 
or  non- 


(Wagner-Peyer  Act  < 
U.S.C  49  et  seq.;  5 1 
Chapters  41  and  42) 

Signed  at  Washin^on,  D.C,  this  19di  day 
of  January  1981. 
Ray  Marshall. 
Secretary  of  Labor. 
in  Doc  si-«n  riM  i-xAh:  kIB  I 
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lEoonomi 
Adminittratioo. 
iFlnalrnlc 


Ragulatorjr 
Okpartment  of  Energy. 


r.  TbB  Bo  oomic  Regnlatoiy 
Adminlstfatiofi  (E  tA)  of  the  Departanent 
ofEiiac8y(DOE)l  amending  as  of  April 
aa  1974.  tlie  defia  lion  of  the 
denominator  of  th  i  "V  factor  of  the 
refiner  coat  alloca  ion  formula  contained 
in  10  CPR  i  21Z88  to  reinatate  that 
definition  in  the  i(  m  and  wording  as 
promulgated  in  99  !R  15138  (May  1. 
1974).  and  to  reprc  nulgate  all 
subsequent  amem  ments  to  die 
definition.  This  an  endment  has  the 
effect  of  requiring  hat  the  denominator 
of  the  "V^  bctor  i  ipresent  virtually  the 
total  volume  of  re  nery  output, 
including  volumes  of  petroleum  coke, 
petroleum  wax,  ai  riiilt  road  ofl  and 
refinery  gas.  Indu  ing  all  audi  volumes 

of  the  "V  factor 
assures  that  iwodt  its-subject  to  price 
controls  bear  only  dieir  volumetric  share 
of  increased  costs  incurred  in  the 
refining  iMtwess. 
DATC  Effective  dale:  April  3a  1974. 


ITKM  CONTACT! 

Jack  Vandenbecg  C)ffice  of  Public 
Information).  El  tnomic  Regulatory 
Adntinistration.  loom  B-UO  2000  M 
Street,  NW..  W^hington.  D.C  20481 
1202)863-4055 

William  Funk  (Of^  of  General 
Counsel).  Depar  ment  of  Energy  Room 
eA-099. 1000  In  ependence  Avenue, 
SW..  Washingto  i.  D.C  20585  (202) 


252-6736. 


LBackgroand 

n.  The  ftopoaed  Amendment 

no.  CoBunents  and 
A.  Obiections  on 
E  Legal  Objection 
C  Enforcement  lai  les 

IV.  AmendmenU  Ad  ipted 

V.  Procedural  Requii  mcnti 

LBackgroand* 

In  1979  die  defiiitlan 
refiner  price  foimiia 


■TWbacfcgKiandi 

•JllSDiiVMjr  I 


propoMd  ral*  (tf  Fit 

I  is  noofporal  id 


'MCf  B  PORMATMNC 


R  spenses 
t  a  Merits 


of  "V,"  in  die 
(10  CFR  212.83) 


■widMprapawd  nle  ware 
tha  preambie  lo  dw 

SeptembOT  B,  19S0).  That 
hjri 


(hereafter  Mfanad  to  as  die  "V"  factor) 
dwt  had  been  adoplad  on  April  am  1074. 
was  dedared  invalid  by  die  Diatilot 
Court  for  dia  Bastem  District  of  Taxas. 
b  so  finding,  the  ooort  bekl  diat  in 
promtilgatliw  that  dafinitlan,  tfaa  aaencsr 

(1)  had  vlolatad  8  US.C  8S3  by  faS^to 
provide  notkie  and  oonunent  on  tha  iwa. 

(2)  had  acted  arbitrarily  and 
capriciously  tnp  failing  to  consider  Iha 
objectives  of  the  Bmogency  Petraieam 
Allocatian  Act  (EPAA).  and  (31  had 
violated  section  4(bX2XA)  of  the  EPAA 
by  falling  to  provide  fat  a  doQar4br- 
ddlar  passtiuon^  of  crude  oil  costs. 
The  Tenmonry  Emergency  Court  of 
Appeals  (TECA)  a|riidd  the  district 
court  on  the  first  two  points,  bat  did  not 
addtess  the  diird.' 

Hie 'V  factor  in  die  April  Sa  1974 
rule,  aa  well  as  in  prevloas  Cost  of 
Living  Coandl  regulations  and  . 
subeequent  Federal  Energy 
Administration  (FEA)  regnUtions,  was 
used  to  determine  tiie  maximam 
allowable  increased  crude  oO  coets  diat 
could  be  paaaed  through  in  prices  of 
petroleuinproducts  sdbject  to  price , 
contrds.  The  "V"  factor  operated 
through  a  volumetric  apptnlionment  of 
coats.  All  petroleum  products  subject  to 
price  controls,  as  a  groiqi,  could  not  bear 
a  greater  proportion  of  crude  oil  cost 
increases  tiuui  their  sales  volume  bora 
to  die  total  sales  volume  of  all  products 
derived  frmn  crude  oil  Similarly,  certain 
specified  petroleam  products, 
individaally.  could  not  bear  a  greater 
proportion  (rf  crude  oil  cost  increaaes 
man  die  sales  voliune  each  such  product 
bore  to  die  total  volume  of  products 
derived  from  crude  oil  sold  by  die 
refiner. 

When  the  Economic  Stabilization  Act 
of  1970  (ESA),  wdiich  authorized  price 
contrala  on  petrolemn  products  imtil 
April  30, 1S74.  eiqiired,  price  controls  on 
"refined  petroleum  products."  a  defined 
term,  continued  imder  the  EPAA.  Five 
petroleum  products  previously 
controlled,  however,  were  not  included  • 
in  the  definition  of  "refined  petroleum 
products"  in  the  EPAA,  and,  therefore, 
were  exempt  from  controls.  These 
inoducts  were:  petroleum  coke, 
petroleum  wax.  asphalt,  road  oil  and 
refinery  gaa.  In  anticipation  of  die 
expiration  of  the  ESA  (end  thus  the 
authority  to  control  these  five  products), 
the  FEA  promulgated  a  rule  on  April  3. 
1974.  to  delete  from  the  term  "covered 
products"  (which  term  was  used  to 


*Wliila  the  validity  of  the  April  3a  1974  nda  ia  aio 
loosar  imrohrad  in  Utigatlaii,  the  aoope  ofdM 
lodgmenl  with  napect  to  dia  plaintiff  Mobfl  ia 
cuiiauUy  bafora  TtCA  oo  appeal  In  ow  view,  dia 
adoptioB  of  totiay's  Bnal  role  does  not  allBCl  tha 
appeal  and  notUns  in  die  csncnt  liligatiaa  i 
thai  dw  adoptfaM  of  this  rale  is  fatapprapriate. 


daaoribe  prodnds  subject  to  price 
ooatroii)  Ifaosa  Hva  pradacla.  Hio 
atncy  did  not  naui.  howaver,  dial 
us  changa  in  definition  would  rerah  in 
a  disproportlonata  aOocatlon  of  coats  to 
lolinod  patrolanm  prodocts  under  die 
'V  factor  as  It  dian  read.*  When  dds 
oversight  was  diacovarad,  the  agency 
promuvatad  tha  April  SOi  1974  rale 
anandliv  die  definition  of  die  *V 
factor  to  reinstitttta  die  allocation  of 
InGveased  erode  od  costs  to  aU  refined 
petroleam  prodncts  on  die  basis  of  die 
volumetric  proportion  of  aadi  product's 
,  aples  to  total  sales  of  all  pradocts 
.  dnived  fimn  crude  ofl.  It  was  this  rule 
fliat  the  courts  have  held  Invalid. 

.B.  Ifca  ftoposad  Awendhnent 

In  our  September  B.  1980  notice  of 
proposed  ralemaking  we  propoaed  to 
adtqit  retroactively  to  Aprfl  30, 1974,  die 
*V  factor  rule  diat  had  been 
Invaliclated.  Moreover,  we  alao 
propoaed  to  re-adopt  aU  subsequent 
amendments  to  die  Aprfl  aa  1974  rule, 
die  status  of  vdiidi  amendments, 
cldiough  not  invalidated  by  die  court's 
Jndgment.  waa  not  totafly  dear.  As 
nquained  in  the  preamble  to  that 
propoeal.  our  intent  was  to  adopt  a  nde 
diat  wrould,  for  die  perioda  in  question, 
best  further  the  purposes  of  die  EPAA. 
We  alao  eiqilained  tidiy  we  believed  it 
both  necessary  and  appropriate  to  adopt 
die  rule  retroactively.  ^  , 

DL  CooBneots  and  Besponse 

As  a  general  matter,  several 
commenters  questioned  our  good  faith  in 
die  rulemaking  proceeding,  suggesting 
diat  we  had  afready  made  up  our  minds 
and  dmt  the  proceeding  was  a  sham. 
There  is  no  trudi  in  dioea  suggestiims. 
The  original  prtqioeal  was  drafted  and 
proposed  in  the  good  faidi  belief  that  the 
pn^KMed  rule,  immoeed  to  be  adopted  ' 
retroactively,  would  better  further  the 
parpoaes  of  die  EPAA  than  die  rule  that 
would  exist  in  the  absence  of  adopting 
die  proposed  rule.  The  raasons  for  this 
belief  wera  raflected  in  the  preamble  to 
die  proposed  rule.  Refinen'  vehement 
oppoeititm  to  the  proposal  *.  and  the 
arguments  raised  in  support  of  that 
tq^osition.  led  to  a  reconaideration  of 
the  prapoaal  and  the  reasons  behind  it 
Several  of  the  alternatives  raised  by 
oommenters.  althou^  not  contained  in 
die  proposal  were  ^ven  serious 


■How  die  chanse  in  deenitioa  of  "oovand 
pwdiKila"  resnltad  hi  a  «hspn»poitionate  allocatton  ' 
of  coats  under  the  "V  iactor  is  ama  folly  deacribed 
in  die  praambla  to  the  propoeed  rule. 

*or  Iha  4S  oounanleia.  4S  oppoeed  adoptiaa  of 
the  ptopuaaJ  tale.  Phra  rsiillsii  and  ooe  trade 
asaoriiWon  lapreseiiUas  laaallars  sapporlad  the 
prapoaal  or  the  43  ooHBanlars  that  oppoaad  dK 
nia.  41  wara  either  laRnara  or  trade  asaodatfona 
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andltOMiblealt 
decided  to  adop 
proposed.  Our  r 
era  described  la 
recognize  diat  o 
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skepticism  in  on 
proved  ooirect,  I 
take  the  action  1 
after  a  dioroa^ 
entire  record,  mi 
interpret  that  ac 
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A  consistent  t 
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of  vohunetric  ap 
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Essentially,  com 
certain  of  theae  I 
residnal  waste  0 
and  coold  never 
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their  partirailarc 
prohibited  them 
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Grade  ofl  ooets  Oi 
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said.diqrwaral 
dieir  increased  c 
was  Ineqnitabla. 
market  oistortlai 
investment  In  fat 
five  exenqit  prod 

Arelatodoomi 
vdmnetric  appoi 
controlled  piodn 
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believed  the  exei 
leest  valuable  pr 
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volumetric  propo 
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Thecommente 
adoption  of  the  g 
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onate  allacaliaa  ' 
rt  fblly  deMribed 

le. 

led  adoptian  of 

idone  tiada 


conilderattoa—  poMlble  fiirdier 
proposals  in  a  oontihaed  nilemaldiig. 
NevarlhslBss.  anar  a  nuvough  nvtew  of 
the  original  proposal.  ooDunents  llienon. 
and  possible  aharaathrss.  we  hava 
dedded  to  adopt  as  a  final  rale  the  tide  " 
proposed.  Oar  leasons  for  this  action 
are  described  in  detafl  below.  We 
recogniae  diet  oar  dedrion  will  lead 
some  to  believe  that  didr  original 
skeptidsm  hi  oar  good  isilh  has  been 
proved  ooirect,  but  we  cannot  fail  to 
take  the  actloa  we  believe  to  be  correct, 
after  a  duMoo^  consideration  of  the 
entire  record,  merely  because  some  will 
interpret  that  action  in  a  fslse  light 

A.  M/ecUons  on  the  Meiita 

A  consistent  theme  in  the  objections 
to  die  proposed  rale  was  diat  the  effect 
of  vohmietilc  siiportioament  of 
increased  cnide  oil  coets  to  the  five 
exempt  products  is  inequitable,  contrary 
lariBaiket  realities,  and  onreasoaable. 
Essentially,  ooomenters  alleged  that 
certain  of  these  products  ooostitutBd  the 
residual  waste  of  die  lefinery  process 
and  coold  never  recover  their  volumetric 
proportion  of  erode  ofl  costs.  Moreover, 
it  was  alleged  by  several  r^biers  that 
their  partiadar  drcomstances 
prohibited  them  bom  recouping  their 
vohnnetiic  pcoportlon  of  increased 
erode  ofl  ooets  widi  respect  to  the  five 
exempt  products  as  a  group.  Hius.  they 
said,  diqr  were  fbtoed  to  under-reconp 
dieir  increased  erode  ofl  costs,  which 
was  inequitabla.  nn&dr.  and  led  to 
market  distortians  by  penalizing 
investment  in  tscflities  to  produce  dwse 
five  exenqit  products. 

A  related  comment  was  diet  the 
volumetric  apportioament  of  costs  to  aO 
controlled  pwiducls  was  unreasonable. 
Again,  because  the  cmnmenteri 
believed  die  exempt  products  were  the 
least  valuable  products— and  the 
controlled  products  the  most  valaabl»— 
they  believed  that  controlled  products 
per  «e  were  entitled  to  a  higher  than 
volumetric  proportion  of  increased 
crude  oil  costs.     ^ 

The  oommenten  felt  that  our  1979 
adoption  of  the  gasoline  "tilt,"  where  we 
recognized  the  importance  of  allo«ving  a 
greater-than  volumetric  apportionment 
of  crude  oil  costs  to  gasoline,  was 
precedent  for  allowing  the  passthrough 
on  several  products  of  the  increased 
crude  oil  costs  volumetiically 
attributable  to  the  five  exempt  products. 

Some  commenten  advised  that  no 
rule  should  be  promulgated,  suggesting 
diat  all  increased  erode  <ril  costs  should 
be  available  for  passthrough  on  covered  '^ 
products. 

Odier  commentRs  suggested  that 
DCK  could  iHopose  a  new  alternative 
that  would  allow  passthrough  on 


coverad  prodnelS  of  only  unreoovpsd ' 
increased  crada  oU  costs  vohmuBtiloaily 
apportionsd  to  the  five  exempt  products.  - 
This,  diey  said,  would  avoid  die  "double 
recovery"  problem  we  had  noted  In  die 
preamble  to  die  propoeed  rule. 

Moreover,  in  light  of  our  concern, 
expressed  in  the  preamble  to  the 
proposed  role,  that  fsflure  to  adopt  any 
rule  could  result  hi  substantial  faicreases 
in  banks  that  might  be  passed  dirough  in 
a  tight  gasoline  market  other 
commenten  suggested  the  proper 
solution  was-to  limit  the  bank 
passthroughs.  not  to  change 
retroactively  die  cost  aUocadon  formula. 

Finally,  many  oommenten  said  that 
our  ooooem  widi  the  effect  on 
enforcement  actions  of  fsflure  to  adopt 
any  rule  was  hnproper.  These 
commenten  dafaned  that  we  were  trying 
"to  revive  otherwise  barren  aUmatiaaa 
of  overcharges."  See  oonunents  of 
American  Rstrofina.  Inc. 

In  light  of  diese  many  ooounents.  ws 
extensively  reconsidered  the  proposed 
rule  and  dw  previously  articulated 
reasons  for  it  Pint  we  have  determined 
diet  our  concern  widi  die  possible 
effects  on  future  gasoline  prices  is  not  of 
overriding  hiqiortaiice  in  mis 
rulemaking.  Ilie  «Hin<iiaH<Mi  of  the  equal 
application  rule  (which  ooanred  after 
the  "V"  factor  proposal  was  Issued),  dia 
current  size  of  die  banks,  the  cmmit 
and  projected  gasoline  market  and  die 
limited  feradi  of  time  left  under  price 
controls  alfsaggest  dut  If  a  crisis 
oocun  diat  m^  make  posaflds  large 
increases  hi  gasoline  prices,  die  more 
direct  and  appropriate  regulatcty 
response  wodd  moat  likdy  be  furdier 
limitafions  on  bank  passdirou^  or  the 
eUmination  of  die  banks. 

Nevertheless,  we  continue  to  believe  a 
rule  diat  would  aflow  a  double  recovery 
of  certain  increased  erode  ofl  costs  to  bit 
inequitable  under  the  SPAA.  One  of  die 
prinidpal  purposes,  if  not  the  paramount 
purpose,  of  the  EPAA  was  to  mandate  a 
system  of  price  controls.  The  legislative 
history  and  findings  and  purposes 
.section  of  the  EPAA  make  dear  that  the 
regulations  dierennder  were  to  minimize 
the  impacts  of  erode  ofl  shortages.  To 
allow  refinen  to  recover  all  increased 
costs  of  crude  oil  on  only  those 
petroleum  products  subjed  to  controls. 
whUe  certain  products  were  exempt  end 
able  to  be  sold  at  market  prices,  dMxeby 
recovering  some,  aU,  or  more  than  aU 
the  increased  cost  of  erode  ofl 
assodated  widi  those  products,  is 
directiy  contrary  to  the  spirit  and 
puipose  of  die  EPAA.'Sadi  e  pifce 
regime  would  also  be  direcdy  contrary 
to  several  of  the  section  4(bKl) 
obfectives.  see  PR  58873  for  a  discussion 
of  diese  objectives.  None  of  die  other 


objectives,  morsovar,  would  be 
furthered  by  aUowiqg  such  a  double 


GeneraUy,  the  commenten  did  not  ' 
attack  this  oondusion.  Those  who     ' "" 
addressed  die  doable  noanm  probleih, 
however,  noted  that  this  problem  did  not 
by  itself  compel  die  oondusion  that  dw 
"V"  factor  proposal  «vas  the  proper 
solution.  Radier.  thev  suggested,  the 
double  recovery  problem  could  be 
solved  by  allofring  the  passthrough  on 
covered  products  of  on^  the  onrecoiqied 
increased  costs  volumetrlcany 
attributable  to  die  five  exempt  products. 

We  oonridered  this  sqggestion  very 
carefidly  because  initially  it  appeared  a 
reasonable  and  equitatde  manner  of 
prescrlbfaig  prices.*  The  major  problem 
widi  adopting  dds  suggestion  on  an 
industry-wide  basis  was  how  to 
determine  die  "recoiqied"  increased   ':''''' 
curde  ofl  oosts  in  order  to  determine  the 
unreoouped  crude  ofl  cost  increases.  For 
example,  it  Is  not  necessarily  true  diat 
the  difference  between  revenues 
reodved  tai  die  sale  of  exempt  products 
in  a  particular  month  and  dM  revenues 
received  hi  die  sale  of  exempt  products 
to  May  1973  represent  "recoqied"  .^ 

faicreMed  crada  ofl  costs,  dnoe  dds    ,  / 
amoont  would  also  indnde  increased  /* 
noa-prodnd  costs.  Bven  tf  dissa 
separate  components  could  bs  Identified 
and  quantified  hi  die  prfoe  rsgolatians. 
there  would  dianba  a  sequence  of 
reoovaiy  Issue.  Whfla  sadi  issues  and 
problems  ml^  be  resolvable,  the  reeult 
would  be  vary  oompUcatadMBd  would 
require  die  loflcal  and  lagsl  paradox  of 
DOB  Investigation  and  audit  of  lavonaao 
recdvad  fat  exeaipt  produds.  Morsovar, 
at  least  one  refiner  has  stated  diat  It  no 
kmger  has  rsoords  of  Its  salsa  prices  Cor  . 
exempt  products,  lliese  administrativa 
burdou.  vidddi  would  have  to  be 
impoeed  on  all  refiners,  wfaeftsr  or  not 
they  might  benefit  from  die  rale,  as  well 
as  on  DOB,  have  to  be  wai^ied  against 
whatever  benefits  midit  flow  bom 
admtion  of  such  a  ruM. 

This  complexity  and  administrativa  . 
burden  was  rsooguiasd  by  some 
commenters.  TO800.  tai  response, 
propoeed  s  sinqdified  system.  Under 
diet  proposal  o2^  faicreased  crade  ofl 
costs  would  be  allocated  to  covered 
products,  but  aU  increases  in  revenue  for 
the  five  exempt  products  (in  any  given 
month)  over  the  revenues  rsodved  in 


M  oHcfaUjr  M  Ik*  prapoMd  fwrioa.  Wkit 
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May  1073  wouldpedadoctad  from  the 
ralbMf't  pool  of  DcrMMd  pcodnct  and 
Dou-prodiict  co«i  L 1O800  noted  diat 
diis  would  be  a  I  aipla.«aaUy 
admioiatand  ayi  tarn.  Whila  this  is  true. 
TOSOO'cpniiNM  il  could  have 
parttadarqr  detf  nantal  effacta  if 
adopted  on  an  fe  inttiy-wlde  basis.  The 
incraased  revam  ss.ior  die  five  exenot 
products  for  sea  i  raflners  could  well 
exceed  the  incre  sed  cmde  oil  costs 
volanwtrically  atribotaUe  to  dioee 
pfoducts  fai  a  givan  aionth.  dependinf  on 
the  type  of  exanM  products  produced, 
their  vohime.  and  Ob  maiket'In  dds 
drcnmstanoe,  reJ  nars  would  be 
penalixed  by  pro  tiag  in  die  cxenmt 
maricets  because  Ihnr  would  lose  die 
ability  to  passtfu  hhb  actual  increased 
costs  aasodated  dn  ooolrolled 
products  on  tfioe  psoducts.'lliis  would 
cooflict  widi  die  DPAA  objective^ 
eoooomic  efBdei  nrand  m<wt™<«<wa 
eccaooiic  distcrvn.  ,.  >}  . 

I  iiMW  fisiilsiii  tat 
I  oowed  products 
1  tncreased  crude  oO 
/attributable  to  die 
exempt  products  Ivould  benefit  some 
refiners    to  giea  ar  or  leaser  degrees 
depending  on  Um  volume  and  type  of 
exempt  products  irodnoed— but  would 
impose  certain  a  its  on  all  refiners,  and 
perhaps  siffoifica  it  Costs  on  some 
refiners  dependfa  |  on  die  particular 
regulatory  appnM  chadi^ted. 

In  Bsensslng  ft  relative  burden  that 
would  be  tanpose  on  refiners  by  die 
proposed  rule  or   le  suggested 
alternative,  we  n  ited  diat  not  all 
refiners  indlcatea  that  die  propMed  rule 
would  predude  tlmi  from  teoouping  all 
costs  volumetrici  ly  attributable  to  die 
five  exempt  prod  cts.  Moreover,  most 
commenters  did.i  ot  indicate  that 
problems  widi  co  it  recoupment  applied 
to  all  exempted  p  mhicts.  Many 
commenters  Indk  ated  only  that 
increased  costs  c  mid  not  always  be 
recouped  in  salei  of  petroleum  coke  and 
asphalt  Tliese  cq  nmenters,  however, 
did  not  always  in  licate  whether  the 
costs  associated  irith  petroleum  coke 
and  asphalt  were  id  fioct  recouped  in 
sales  of  other  exf  npted  products.* 

in  short,  we  ha  «  determined  on  die 
basis  of  the  recoi  I  dkat  die  problems 
that  would  argue  »ly  be  caused  by  die 
proposed  rule— d  at  is,  not  allowing  any 


*Far«xan|il«. 


I  waxiia 


'For  •xaapl^  CattdOil  was  gmrtad 
rdiofaquivaiaBttothi  pnpoMlofTOSCayai 
Cmttf  dedlMd  Ihal  m  et 
*0r  te  sr  naMts  4a*  CMuoantod  on  liie 

dMt  dwjr  hMl  bten  miabl* 

proddcts  tlM 
^^ohBebricaUy  alMbalafala 
to  Moapt  pradMi*.  OUr  «M  of  Ih*  »  quantified 
Ihe  extant  ol  Ms 


recoupment  on  covered  products  of  ■ 
Increased  crude  ofl  costs  vohanetrteaUy 
attributed  to  die  five  exampled  products 
as  a  dass    would  at  most  Impact  only 
some  refiners,  and  only  some  of  diese 
refiners  in  a  significant  amount'Glven 
the  cost  oomiMinrity.  and  fanprohahlMty 
of  contriving  a  ralo  that  woiud  benefit 
only  soma  raflnera  wldioiit  having 
caused  tiffsetting  diseqiiallhfia  nr 
distortions  In  die  mariostplace  for 
exwinpt  products,  wnile  in^waing  some 
burdens  en  all  raflners,  we  have 
detaimlnad  diat  die  propoeed  rule 
should  be  adopted. 

In  making  thia  decision,  we  — ''"j"'— 
that  the  final  rule  does  not  result  hi 
perfect  equity  and  does  aaHgaanmtae 
full  recovery  of  taicrsased  crude  od  coats 
by  sJl  reflnars.  However,  we  do  not 
bdleve  diet  any  cost  lyportionment 
fomiula  in  a  price  control  regbne  cen 
ever  attain  theee  obfecdves  or  diat 
Congrees  expected  die  price  oootrola   . 
under  the  BPAA  to  addeve  audi  goala.  It 
is  our  view  diet  die  benefits  of  dw  final 
rule  are  sufficient  to  overoome  Its  costs 
when  conmared  with  die  ooets.and 
benefits  of  eltematlves  to  It 

In  weigjilng  diese  fsctors,  we  have 
balanced  eadi  of  die  obfecdves  of  the 
EPAA.»^iecifically,  we  believe  diat  die 
vohimetrlc  uppoitiaoaeDt  of  hicreased 
crude  oil  costs  to  covered  products 
preserves  an  economically  sound,  and 
conqieddve  petroleum  bidustry.  Sudi 
apportionment  also  tends  to  make 
covered  product  prices  more  equitable 
among  refiners.  For  example,  if  two 
refiners  eadi  inticessed  the  same 
number  of  barrels  of  crude  oH  and  each 
had  idenfical  increased  crude  oil  costs, 
dieir  maximum  lawful  prices  for  covered 
products  wiU  be  similar  under  a 
volumetric  apportionment  formula.  It 
however,  costs  vdumentrically 
attributable  to  exempt  products  could  in 
whole  or  in  part  be  pawed  through  on 
covered  products,  die  ma^rimMiw  lawful 
prices  for  covered  products  by  different 
refiners  could  then  vary  due  solely  to 
volumes  of  exempt  products  sold.  These 
differing  i»ices  for  covered  products, 
due  solely  to  products  not  subject  to 
controls,  would  frustrate  the  purpose  of 


•In  this  nsanL  w«  hava  iwnaiderad  Uie  nninbcr  of 
oommanta  that  apadflijany  indicated  bodi  Ike 
impact  and  dM  ■MfBitade  of  die  taipact  on  tkem. 
We  hava  alao  conaUarad  dw  nnmlNr  and  natare  of 
raqnasla  for  axoapttoa  laliaf  bom  die  "V  factor  a* 
adopted  on  April  30.  U74.  FtauJly.  we  have 
oauideted  pobUc  oommenta  bjr  refinert  on  previoM 
wlemaHini  that  taiaad  coat  aBocatioBi 

**!■  coaaldariBt  dmae  ob|ecavaa.  and  in 

|M.i..j»rlli  ■    III'  »|n»..«l..,.i,nf|mffp^|,,y 


I  of  ooal  aOoeatiaa.  we  have 
•aalynd  the  efbcti  that  wonld  have  occoned  had 
diepwpueadialeerahataeMveaftewlpbeen 
adopted  in  1(74  aa  waB  aa  te  effacts  today  af 
•doptinidiisrak. 


addeving  equitable  prices  for  oovered  .. . ' 
products.  ■    .  •'* 

Moreovar,  were  itfinara  able  to  paas 
throng  on  covered  products  some  ooets 
vohunetrieally  attiibatable  to  exempt 

oouM  be  created  dial  would  frustrate 
the  porpoee  of  die  BPAA  to  further 
ecoBondo  eflBdenoj  end  to  niniinlie 
economic  dlstortioB  end  imneoessary 
IntarfHenoe  wink  market  medianlsms.  to 
die  extent  practteebie  nnder  a  price 
oootrolreglBe.  For  exaeqile.  In  e 


products  and  a  tf^  neikel  fbr  oovered 
products,  wehrtefadng  production  or 
shlfttng  production  to  sreater  votumes  of 
exempt  products  could  actually  faicrease 
a  refiner's  1 


Bfodiiets.  aa  iiiifBfiniiiiad  incraaaad 
crude  oOooeta  on  dM  exempt  prodocta  - 
could  be  recouped  on  die  covered  • 
products. 

Ilie  odier  ob|ecdves  of  die  BPAA  are 
less  directly  perdnsnt  to  die  vohmetric 
epporHonmenl  of  Increased  crude  oil 
ooets  In  our  view,  and  the  commenters 
did  not  fricus  on  diem.  We  rsongnhte 
diet  with  reqiect  to  die  perdciuar    ~ 
drcumstsncee  of  dioee  refiners  most 
adversely  effsded.  a  oonblnation  of 
volumetric  epportlonmant  of  Increased 
crude  oil  ooets  and  ntarket  fbrcee  may 
have  prevented  them  from  recouping  all 
of  thMe  crude  ofl  coets  In  prices  for  the 
exenqit  products.  Ilius,  as  to  diem,  the 
proposed  "V"  factor  may  not  have  been 
as  eoonomically  efficient  as  would  be 
Ideal  may  have  contained  elements  of 
inflexibUity,  and  may  have  interfered 
widi  market  medianlams  to  a  certain 
degfee.  Neverdieless.  we  &id  Aat  It 
simply  is  not  practicable  now  to  adopt  a 
cost  allocation  syston  diat  would  cure 
diese  problems  but  not  cause  equal  or 
greater  problems  in  addition.  Qven  die 
fact  that  exoBption  relief  is  available  on 
a  case-by-cese  basis  under  10  CFR 
205410  efaey..  udiere  diere  is  serious 
hardship  or  gross  inequity,"  we  believe 
the  edoption  of  the  propoeed  "V  factor, 
together  with  the  evailability  of 
exception  relief  fai  appropriate  cases, 
minimises  any  negative  impacts  of  die 
'^' factor  widi  rented  to  die  EPAA 
objectives  and,  to  the  maximum  extent  ■; 
practicable,  furthers  the  objectives  of 
die  BPAA. 

Finally,  we  do  not  believe  the 
adoption  of  die  proposed  "V*  factor  is  in 
any  way  inconsistent  widi  die  adoption 
of  die  gasoline  "^t"  In  die  latter  case, 
the  record  at  diat  time  siqiported  a 
finding  that  a  volumetric  apportionment 


"For  exampla,  in  a  paiflcalar  case  it  mi|hl  weH 
be  isaaiUe  end  appraptiaie  to  aBew  a  refiner  to 
pass  dwoaih  on  eoverad  products  mreooaped 
oil  ooat  hiffeesei  vohmielilcany  attribnUble  to 


of  both  crude  ( 
to  gasoline  (1) 
inefficient  (2) 
widi  market  n 
lestdtad  in  eoi 
negative  Csetn 
volumetrlcally 
gasoline  Impel 
refiners.  More 
limitation  on  tl 
covered  prodn 
impacts  on  no 
refineries  to  pi 
we  believed  SI 
wasaprodud 
investments  w 
an  economical 
industry  and  fe 
shortages.  Riu 
administratlvs 
allowing  thep 
a  greater  than 
attributable  pi 
costs,  one  that 
distortions  In  I 

TherecordI 
siq|iport  equlvi 
greatar  than  VI 
faicreased  end 
products  Inai 
controla.''Pln 
-sn]iport  a  sinqi 
ontodievolui 
crude  od  costs 
because  (rf  die 
production  of  t 
products.  Secc 
by  some  comn 
"V"  factor  woi 
production  of  | 
asphalt,  there  I 
that  suggests  s 
investment  or 
April  aa  19741 
investments  w 

In  summary, 
prohibits  a  rec 
products  of  coi 
exempt  produc 
fulfill  die  objei 
Moreover,  we 
apportionmeni 
costs  on  cover 
availability  of 
particular  case 
apportionmeni 

'*The  diacussiof 
of  inn  price  oontro! 
UTS.  Once  dgnific 
sobiect  to  controla 
crude  oil  costs  voh 
deconlroned  pradi 
products  is  neasui 
commenten  in  Ifaii 
asseri  die  inability 
deooatroUed  and  a 
period  foUowii«di 
oiL  Moraovar,  com 
rulemaldnsa  in  1S7I 
contlnnalioa  of  ths 
fonmila. 


Fwlasd  KaglflK  /  Vol  4ft  Na  15  /  PMday,  January  2S.  un  /  Rulas  and  RagnliHgna 


977f 


thaBPAAara 
ba  Tohunelric 
idcnidaoQ 


of  both  croda  oil  and  naa-prodad  ooata 
to  gasoline  (1)  was  aoooomicalhr 
inaffidant,  (2)  annaoassarily  fntarfsrad 
wttii  maikat  madianfsnw.  and  (a) 
tastiltad  tn  aoooonic  dislurtiotis.  Inasa 
negalhre  Csatons  of  tfaa  liodtation  itf 
voianieMcaDy  atlribatable  costs  to   ' 
gasoUna  tmpaetad  not  Jot  sooia,  bat  aO. 
raflnart.  Moraover,  wa  found  that  tiiis 
Umltatioii  on  the  cost  passtfaroo^  for  a 
covarad  product  might  have  saiioas 
impacts  on  nacessaiy  invaatmants  in 
ranneries  to  produce  gesotina.  which, 
wa  ballevad  and  tima  has  oonfinnwd. 
was  a  product  for  adiich  additional 
investments  weia  nacessaiy  to  preserve 
an  economical^  sound  petndenm 
industiy  and  to  prevent  gasoline 
shortages.  RnaUy.  wa  found  an 
adndnistrsttvaly  simpla  manner  of 
allowing  the  passthrough  on  gasoline  of 
a  greater  than  volonietrically 
attributable  proportion  of  increased 
coats,  one  that  would  not  create  other 
distortions  in  die  mailcatplaoe. 

The  record  in  this  proreeding  does  not 
sqiport  equivalent  findings  to  allow  a 
greater  tfian  volumetric  proportion  of 
increased  erode  oil  coets  on  covered 
products  in  a  regbna  of  fnU  price 
controls. "First,  the  record  does  not 
-support  a  sinq>la  fixed  percentage  add- 
on to  die  vofamietric  aiqmrtionmant  of 
crude  oil  costs  to  covered  products, 
because  at  die  wide  variance  in  refiners' 
production  of  and  recoveries  on  exempt 
products.  Second,  wdiile  there  an  claims 
by  some  commentmv  that  the  proposed 
"V"  factor  would  inhibit  investment  in 
production  of  petroleum  coke  and 
asphalt,  then  is  nothing  in  the  record 
that  suggests  a  critical  need  for  such 
investment,  or  that  as  a  result  of  the 
April  30, 1974  rule  necessary 
investments  were  not,  in  fact.  made. 

In  summary,  we  find  that  a  rule  that 
prohibits  a  recoveiy  on  covered 
products  of  costs  already  recovered  on 
exempt  products  to  be  necessary  to 
fulfill  the  objectives  of  the  EPAA. 
Moreover,  we  find  that  the  volumetric 
apportionment  of  increased  crude  oil 
costs  on  covered  products,  with  the 
availability  of  exception  relief  in 
particular  cases  where  such 
apportioiunent  causes  serious  hardship 


"The  diacuMion  above  hat  (oauted  on  a  Kgime 
of  inn  priot  oontroU  nich  as  axUted  during  1974  and 
UTS.  Onoe  rigniflcant  peteolaiim  producta  ara  not 
aubfact  to  oonlraia,  Ihe  abiU^  to  raoovw  tocreaacd 
cnida  oil  ooata  vcdumetrically  attributable  to  Ihbae 
decontrolled  pradacla  and  Ae  original  five  exempt 
producta  ia  measonbly  enhanced.  In  lUa  regard, 
oommentat*  in  this  nilemaUng  ganendly  did  not 
■ateri  the  inability  to  raoovar  cosia  attributable  to 
deoontroUed  and  exenpl  pradncta  aa  a  group  in  the 
period  following  deoantrol  of  heeling  oil  and  diesel 
oiL  Moreover,  "■rr*;^'?  in  the  decontrol 
rulemakinga  In  ISTB  generally  aupported 
continuation  of  the  voiunelric  apportionment 
fonoule. 


or  graas  InaQulty,  tolha  inn  n  wiwi  *  ';.■  '-j- 
extent  practtoaUa  bast  fnrdiars  Iha  '•::: 
obiactlvas  of  IfaaBPAA.  aveniirtian' ;.-:>{: 
compared  wUh  tfaa  altamative  of      -' 
allowing  on  an  indnatiy-wide  basis  oidy 
uawooapad  Inciaaaad  crude  ofl  cbata 
attributoUa  to  the  axanpt  prodncts  to 
be  added  to  dia  costs  of  covered 
products. 

B.  Legal  ObJecUoM  '   " '*'  ■  " 

A  laige  number  of  commenters  raised 
what  diey  felt  to  be  legal  obfecttons  to 
the  proposal  aa  arall  as  to  the 
rulemaking  prooaeding  itsell 

1.  DoiIarforJ)oIlarPaB9thtvugh.  A 
common  daim  was  that  the  prapiDsad 
rule  could  not  be  adopted  because  it   . 
vtolated  dia  doDar-lor-doUar 
passtiirough  laquiwwnent  of  section 
4(bX2KA)  of  the  EPAA.  It  was  noted  in 
this  regard  diat  tfaa  district  court  fai  die 
"V  factor  caae  had  specifically  held 
diet  the  original  rala,  which  wa 
propoeed  to  re-adopt,  was,  because  of 
this  provision,  beyond  die  stotntory 
authority  of  the  agency. 

WaadtnowladgBdiat  die  district       . 
court  so  hdd.  but  as  noted  to  die     '^     t' 
Background,  niisiasaa,  althoiMli 
appealed,  was  not  addraasad  qr  TBCA. 
We  must  raqiactfblhr  disagroa  widi  dw 
district  conrf  s  oondaeion. »»  wall  as  the 
claims  of  the  ooamentars  on  this  iseoa. 

Section  4(bK2XA)  to  1074  required 
that  the  price  regulations  under  the 
EPAA  provide  for  "a  doIlar-Cor<dollar 
passthrough  of  net  increases  in  die  cost 
of  erode  oil.  residual  fuel  oil  and  refined 
petroleiun  products  to  all  mariLetera  and 
distributors  at  die  retail  levaL"  **  After 
February  1, 197B,  th^t  section  required 
the  regulations  to  provide  for  "a  ddlar- 
for-dollar  passdiroui^  of  net  increases 
in  the  cost  of  erode  oil.  residual  furi  oil. 
and  refined  petroleum  products  at  all 
levels  of  distribution  from  the  producer 
through  die  retail  leveL"  **  Widi  respect 
to  all  controlled  products,  a  dollar-for- 
dollar  passthrough  of  increased  crude 
oil  costs  was  provided  under  die  April 
30, 1974  rule  by  allowing  die  proportion 
of  costs  of  die  cnide  oil  used  in  diose 
products  to  be  passed  through  on  those 
products.  With  respect  to  the  exempt 
products,  there  was  never  a  limitation  in 
the  regulations  on  Ihe  increased  crude 
oil  costs  that  could  be  passed  throu^  on 
those  producta.  Thus,  die  regulations 
themselves  did  not  prohibit  or  restrict 


"Under  tfaia  langnagi  it  woidn  not  appear  ftal 
refiners  were  entitlMl  to  doOai^or^iollar 
panlhroo^  See  StaodanI  OH  v.  fEil  4S3  F.  Soppi 
203  (NX).  Ohio  1978). 

"This  requirement  lapeed  on  )une  SOi-lflTa  by 
reason  of  sediaa  IS  of  die  EPAA.  but  we  nooept  far 
purposes  of  aigument  that  the  raquiiawant  wonid 
have  to  apply  with  respect  to  a  nde  adoptod 
retroactively  to  a  data  bafon  ]aM  SI  ISTIi 


the  racovary  of  taioraasad  Gsada  afl 
ooeta.  Even  tfaa  distitet  coori  laoogBiaed 
tfds.  Cor  to  ito  nadii«s  of  Pact  it  staled. 
Ibjeocmaa  ofmarkatconditiom  aad  tfaa 
aflMndmsnt  of  1 212M(eKn.  faiabd  hM 
been  naabla  to  laoovar  an  af  ito 
increased  erode  ofl  casta  *  *  V    -  cV  <• 
(Emphasis  added).  Notfiii«  to  oar 
tegnlatioDs  has  ever  totandad  or 
purported  to  fuarantaa  doUar-far^toDar 
recovery  where  maikat  oooditione 
woidd  not  allow  full  recoveqr.  Rather, 
with  respect  to  controlled  products,  tfaa 
regulations  have  allowed  reflnen  to 
pass  dirov^  if  die  maffcat  woaU  bear 
it,  a  vdumietric  proportloa  of  tocreaaed 
crude  oil  ooats.  and  orltfa  laspact  to 
tnoontroOad  prodncts,  reftaars  have 
always  been  five  to  passtfaroogh  aU 
dioae  tacaaaaad  oosta  that  tfaa  maikat 
«roald  bear.  As  TBCA  haki  to  Gftte 

Service  r.  PEA.  tnr.id  una,  van 

(1975).  Itjha  Allocatton  Act  does  not 
Buarantaa  that  all  tacreasad  ooata  will 
baabaorbadbydiemaiketplaca*  * 
rather  tfaa  Act  merely  mandates  tfaat  an 
opportonity  lor  Ifaa  paea-lfaroai^  af  aadi 
ooata  ba  paovkwd.**  Moraoaar,  tfaa 
tanlatlaas  hova  alao  provided  tfiat  any 
lafiner  tfaat  soffsrs  froB  grosa  taaqolty 
or  oavata  hardmii^  by  laaaonoioar 
regulations  may  obtato  axoapthm  labef  ~ 
frooi  the  rsfolatlonB  oaodng  dia 
hardship  or  toaqaity.  Ttaa,  tfaa 
regulatiaas  have  ftuly  provided  far  a 
doilar^or^killar  paastfaroogh  of 
tociaased  crude  oil  costs. 

2.  Participation  by  the  Ofpoe  of 
Special  Counsel  in  the  Rulemaking' 
Some  roT«n«yntyff  claimed  that  the 
provision  to  die  Department  of  Energy 
Oiganixadon  Act  {JOOR  Act)  requiring 
the  Secretaiy  to  provide  by  rule  for  the' 
separation  erf  lepdatoiy  and 
enforcement  functions  to  die  ^RA 
prohibited  any  partfdpaflon  by  tfaa 
Office  of  Special  Counsel  to  the 
ralemaktag.  See  42  US.C  7130(a).  That 
provision  of  the  DOE  Act  has  been 
implemented  to  10  CFR  lOOLl.  wUdi 
provides  to  pertinent  part: 

die  regnlaiiaB  pnpsratkm  siid  enfiaroeaMnt 
functioas  delegstad  lo  die  Adoiaisttatar  of 
ERA  aliaO  Iw  perfboned  lijr  Mpwale  entities 
of  dw  BRA.  The  Ofllce  of  dw  Asristaat 
AHmlnlilrBtBr  for  Ragulatioas  and  BueigeBcy 
PlanniQg  iluJIlie  reaponsflile  for  tiw 
prBperatioa  of  rsgalaHons.  The  OfBoe  of  llie 
*  Special  Caeeeel  for  Compliaiias  AaH 
be  rapooaibb  far  die  brii«ii«  of  individul 
enf oroamant  actioBS.  No  officer  or  aianiliai  of 
the  office  of  the  AaeistanI  Adainistiatar  for 
Ragulatioas  and  EMoetgBacy  nanninf  aliall 
liave  audiority  to  make  or  oaocuf  in  anjr 
dedaion  l>y  ERA  to  inaUtate  an  Individual 
enforcement  inveatigation  or  adjudicate  aa 
individual  anCataement  piiN  ending 

Nodiing  to  this  regulatioa  predudes 
dw  OfiRoa  of  Spedsl  Coonacl  from 
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>Im  iktivtli 
AoE  Inlttratl 
•dn  ialstnitiv>] 
trad  aiole 
biiawLi 


■mnt)  nit' 


I  d  B 


partidpaling  in  ai 
conraltatlv*  ml* 
propoMd  or  final 
nothing  in  tfaa 
IX»Acl.tlw 
Actoraomd 
•nggoatstfaat 
inapprofwiate.** 
anactod 
LNa  96-854. 
proposad  and  flni 
complianca  itanei 
e03(bK4).  OCBces 
involvad  b  oomi 
Office  of 
Complianca,  are 
inevitable,  Miiree 
input  with 

In  this  fttlamaki  ig 
Special  Coonsel  I 
role.  Other  officei 
Office  of  General 
Assistant  Secretai  r 
Evaluation,  have 
rulemaking.  We 
of  the  Office 
particdariy  aL 
rulemaking  becanie 
with  the  -^r  facte 
ability  to  assess 
proposal  and 
respect  to 

3.  Adeqtn 
Several  comment^ 
affording  notice 
proposed  rule 
to  provide  notice 
April  3a  1974  role 
rulemaking  proce^iiog 
cure  a  failure  to 
comment  in  the 
Rather  tliis  rulei 
distinct  action  anc 
and  does  oonfform 
procedural 

Moreover, 
that  we  had  alreat  y 
and  thus  die  notio 
sham.  With  respe( 
have  already  iiuUqited 
were  not  made  up, 
in  fact  a  proposal 
conclusions,  and 
considered  niodlf)f|ng 
proposal  on  the ' 

4.  Retroactivity 
legal  objection  to 
its  retroactive 
representatives 
unanimous  in  dieiJ 
could  not  be  adopi  »d 
Various  reasons 
commenters  belieiled 
explicit  statutory 


t  at 


lbs  lis 


lei 
leffe  1 

iw(  re 


*A  nw  oorikamliri 


advisory  or 
fithf  aspect  to 
nlas.  Moraovar, 
itivahiatoiyoftha 
itiva  ftocadnre 
practioea 
fdeia 

the  recently 
Ragulato^  Flexibility  Act.  Pub. 
spefifleally  requires 
rules  to  consider 
S00SVA.C 
nd  personnel 

woricsttchas 
dnnselfor 
turalifnot 
far  information  and 
nandi  issues, 
the  Office  (rf 
played  fust  such  a 
DOE.  including  the 
Counsel  and  the 
for  Policy  and 
partic^ted  in  the 
believe  the  participation 
of  Spfdal  Counsel  was 
tefaithis 
of  its  e)q>erience 
and  its  consequent 
impact  of  the 

thereto  with 
issues. 
lacy'of^otice  and  Comment 
suggested  that 
comment  on  the 
not  cure  the  failure 
comment  on  die 
We  are  not  by  this 
attempting  to 
notice  and 


altei  latives  I 
I  complii  ice 


lai  d 
icon  1 


pi  nridei 
lA  rll 


imi  dng 


30, 1974  rule, 
proceeding  is  a 
therefore,  should 
Ividi  the  appropriate 
1  require  nents. 
somefcommenters  alleged 
made  up  our  muLods 
and  conmient  were  a 
to  this  point,  we 

that  our  minds 
diat  the  proposal  was 
eflpcting  our  tentative 
we  carefully 
the  original 
of  the  comments. 
iuueSi  A  primary 
propoMd  rule  was 
Refiners  and  their 
virtually 
view  that  the  rule 
retroactively. 
I  dted.  Some 
that  absent  some 
I  athorization  for 


laiaiad  diat  Mpwalian  of 


functioiw  provUion  in  5  J J>C  564(d)  tamefaow 
applied  hm.  That  prov  rion  doe*  not  apply  lo 
infonnal  rnlamaklng*  p^wiant  to  6  U.S.C.  SSS,  mtdk 
•a  Ikii  raknaUnt. 


ratroacttva  nilamaldng  a  retroactive  ml* 
•Miar  was  ndawlnl  or  mere  ww  ao 
afanqst  oondosiva  praaumptloo  agalnat 
the  retroactivity,  dting  Thmeoontiomtal 
»  fTaaiani  i4ir  V.  GAA  lee  F.2d  88S.  884 
P).C  Cir.  1848).  oTit  888  U J.  801  (1948). 
We  balleva  that  dia  lagiBlative 
ralamaHng  antfiority  contafaiad  in  die 
BPAA  embraces  the  authority  to  adopt 
retroactive  lagislativa  rules  under  the 
proper  drcnmstancaa.  notwithstanding 
the  lade  of  an  explicit  statenent  to  diat 
aCbd  fai  die  BPAA.  We  have  articulated 
diis  belief  tai  die  past.  «ee  44  PR  21810 
(April  12. 1079). ''and  court  cases  have 
ui»eld  die  general  authority  to  issue 
retroactive  rules  absent  eiqilidt 
statutory  authority,  eee,  ed*  GeiMral 
Tel^hone  Co.  of  the  Souwuteet  v. 
United  Statee,  448  F.2d  848  (5di  Or. 
1971):  Retail.  Wholeeale  8'Dmartment 
Store  Union  v.  NLRB,  466  F.2d  380  (D.C 
Qr.  1972).  Moreov^the  court  bi 
Standard  Oil  Qt.  v^DOB,  59eF.2d  1028 
(TECA 1978).  fanpliddy  recognized  that 
DOE  has  sudi  authority  fai  this  proper 
drcumstances. 

Other  commenters  e^qiressed  die  view 
diat  an  agency  is  probibited  bam 
adopting  a  retroactive  rule  to  replace  a 
rule  bivalidated  by  a  court  except  under 
the  authority  and  rapervision  of  the 
court  Although  specifically  requested 
for  a  dtation  Ux  such  a  proposition  of 
law,  these  commenters  did  not  provide 
such  a  dtation.  Rather,  they  dted 
Addison  v.  Holly  Hill  Fhiit  Products.  322 
U.S.  607  (1944).  That  case,  however,  did 
not  hold  or  suggest  that  an  agency  could 
retroactivdy  promulgate  a  rede  to 
replace  a  voided  rule  only  under  the 
authority  and  supervision  of  a  court. 
Instead,  in  diat  case  the  Supreme  Court 
itself  recognized  the  need  tor  a 
retroactive  rule  to  replace  the  voided 
rule  and  directed  diat  a  retroactive  rule 
be  promulgated. "That  a  court  in  its 
equitable  Jurisdiction  can  direct  an 
agency  to  promulgate  a  retroactive  rule 


"TUa  Padanl  Ragialw  notlca  waa  a  draft  Mport 
by  DOB  OB  ntroacthra  appUcatkia  of  nilaa  and  nd* 
iataiprataliaoa.  which  notioa  aoUdtad  pvbUc 
oaamenia  on  dw  laport  Tha  taport  ttatiDgaUbad 
hutwaan  ttia  ntfoacdva  affacS  of  ndinsi  Sod 
tartaipratatiaaa  and  lagialattva  nilea,  pubbted  with 
Botfoa  and  wimmanl.  widi  a  ntnaeliva  afliBcBw 
dale.  Nona  of  dia  fowtaea  commanta  raoaivad  in 
raaponaa  to  dw  notice  daniad  dial  DOE  had  dia 
andiaritjr,  after  notioe  and  comment  to  adopt  a 
rattoecllve  kgiaiattve  rale  in  appropfiala 
dicumatancaa. 

"IndawL  dM  Contt  made  dear  that,  fai  dtaactiiv 
te  Admlniairatar  to  proanilgate  a  retroactive  nda. 
It  >rould  not  be  telling  die  Adminiatrator  how  to 
exerdae  hia  diacretian  but  would  meraljr  require 
Ua  to  exerdae  It  ft  ia  a  remedy  againit  fawctiaa." 
322  U.S.  at  623.  The  Coort  elao  made  deer  diat  die 
authority  under  wUch  the  Adminiatrator  would 
pronmlgate  the  new  rale  waa  the  enthority  of  the 
•tatule,  not  any  autfaociiir  derired  from  dw  oovt 
Moreover,  the  atetute  in  question  dwre  did  not 
expreeeiy  anthoriae  retroactive  nilea. 


■P' 


to  raplaoo  tfia  rala  Tdded  by  die  court 
oartdaly  doos  not  lodoally  ngSBd  that 
an  agenqr  acting  ondar  Ha  statntoqr 
audiority  cannot  independently 
praoualgata  a  retraactlvo  rule  to  replace 
a  Totdad  rule  fai  dia  abaanoa  of  court 
direction  or  stqiarvialoo. 

Finally,  variooa  ooounantars  took 
issue  fvitli  our  balancing  of  the 
oonalderatione  diat  can  Justify  a 
retroadiva  legislative  nua.  See,  e^ 
Retail  WhoMoieD^artaimt  Store 
Union  NLRM,  eupra. 

We  bdleve  diat  die  apiriicable  factors 
listed  in  diat  case  smmort  the  adaption 
of  the  proposed  "^  factor  rule  on  a 
retroactive  basis. 

First,  the  retroactive  adoption  of  diia 
rule  does  not  represent  an  abrupt 
departure  from  wdl-aatabiished 
practice;  radie^,  it  mere^  attempts  to  fill 
a  void  in  an  uuetded  area  of  tlM  law. 
Not  a  dn^  conunenter  indicated  that  it 
did  not  contanyioraneoudy  understand 
die  "V  factor  as  promulgated  fai  the 
April  30, 1974  rule.  To  our  knowdedge. 
only  one  refiner  fai  die  nation  did  not  file 
cost  allocation  reports  fai  accordance 
widi  die  tenia  of  die  ^iril  sa  1974  rule. 
Thus,  whether  or  not  that  rule  was  valid 
at  die  time,  it  was  deariy  the  well- 
established  practice.  Moreover,  we 
believe  diet  die  decision  fai  die  M<Ail 
case  has  created  an  unsettled  area  of 
die  law  with  rasped  to  die  applicaUa 
law  after  ^iril  3a  1974.  That  is,  while  it 
is  clear  diat  the  April  8a  1974  rule  was 
held  invalid,  the  Mmdudons  of  law  of 
the  district  court  only  addressed  diat 
rule  and  the  Judgment  only  declared 
void  that  rule.  Consequentiy,  rules 
adopted  after  that  date  diat 
repromulgated  the  "V^  fador  have  not 
beien  dedared  vdd.  The  fad  diat  TECA 
audiorized  the  plaintiff  Mofr//  to  pass 
dirough  on  covered  products  increasad 
crude  oil  costs  attributable  to  exenqit 
products  for  a  polod  aftOr  diet  date, 
however,  hais  led  to  questions  as  to  the 
applicable  law  sttet  that  date  widi 
respect  to  refiners  not  parties  to  the 
case.  1^  adopting  thb  rule  retroactively 
to  April  3a  1974.  we  will  setUe  diese 
questions  of  law. 

Second,  we  are  aware  of  only  one 
refiner  that  daims  to  have  relied  on  any 
odier  rule  than  the  April  3a  1974  rule  in 
filing  cost  aUocattoi  reports  or  for  any 
other  purpose.  Indeed,  all  odier  refiners 
have  manifested  conqilianoe  with  die 
terms  of  the  ^ril  3a  1974  rule.  '*  Thus. 


"Some  oommentefa  dainwd  that  their    ' 
oonpUanoe  widTdw  April  ax  1874  rule  waa 
iRclevant  and  that  we  cenftiaad  cowpHanoe  urilh 
reliance.  For  parpoeei  el  the  balendns  teat  fai  the 
Aeta/Z  mUbeolt  ceee.  dw  taene  la  wfaadwr 
paraoaa  have  leHed  oa  «  nde  otftar  dian  dw  OM  le ' 
be  edoptod  letiueillyely.  Only  one  conownlw ' 
deimed  to  rely  OB  e  rule  difiennt  boa  dw  "V 


adoption  of  the 
die  Identical  re 
existed  prior  ta 
Afo6//case,er 
industry  had  bi 
obwed. 

Third,  wa  do 
burden  is  impo 
retroectivity  of 
is  fanportant  to 
Inirdens"  that 
refiners  byavt 
formula  perse 
caused  by  the  I 
rule.  This  is.  ui] 
Wlwleealeeam 
adopting  a  rule 
burdens  dutw 
caused  had  die 
prospectively  s 
nowtobeadof 
conunenter  daj 
adoption  of  the 
burdens  that w 
equally  caused 
nue.  had  it  bee 
Indeed,  as  this 
situation  obtafa 
invalidation  of 
cannot  by  defii 
greater  buidea 
not  believe  ado 
retroactively  ci 
burden  to  r^n< 
adopt  diis  rale 
create  burdena 
refiners.  This  fa 
complied  with  i 
1974  rule  might 
on  dieir  custom 
burden  of  a  wfa 
Judidal  bivaUd 
though  we  havi 
reasonable  aiui 

Finally,  we  fi 
interest  in  adof 
April  3a  1974.  f 
throu^  to  cove 
crude  oil  costs 
exempt  produc 
preamble  we  h< 
reasons  why  w 
of  "double  recQ 
the  objectives  ( 
had  tiie  April  3 
promulgated  ai 
different  rule  in 
reports  and  pri( 

factor  fai  dw  Aptfl  ] 
refiner*  relied  on  di 
rale,  they  deeriy  cc 
ectioos  end  did  not 
oonslnictioa. 

"With  reeped  la 
vdnawlric  epportifl 
addresaed  thoee  eai 
dwm  mitigated  bod 
refiners  Ihalaafferi 
burden  involved  in 
of  cxceptlameilel  I 
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adoption  of  the  propoMd  rale  rao^tet 
die  IdanHcal  ragiilatoiy  scfaeme  that 
axisted  prior  to  tfaa  court  dadaion  in  dia 
MobUcaat,^  regulatory  edieine  that  the 
industry  had  broadly  and  consistently 
obwed. 

Third,  we  do  not  believe  that  any 
burden  is  imposed  on  refiners  by  the 
retroectivity  of  this  rule.  In  this  regard,  it 
is  important  to  distinguish  between  the 
Inudens"  that  would  be  imposed  on 
refiners  by  a  volumetric  apportionment 
fonnula  per  «e  and  the  'Ijurdens" 
caused  by  the  retroarave  effect  of  this 
rule.  nUs  is.  under  die  Retail, 
Wholeeale  caaa.  die  issue  is  whether 
adopting  a  nde  letoacdvely  would  cause 
burdens  that  would  not  have  been 
caused  had  die  rale  been  promulgated 
prospecdvehr  at  the  time  to  whica  it  is 
now  to  be  adopted  retroactively.  No 
commenter  claimed  diat  die  retroactive 
adoption  of  the  proposed  rale  caused 
buroens  that  would  not  have  been 
equally  caused  by  die  April  30, 1974 
nue.  had  it  be«i  validly  promulgated, 
indeed,  as  diis  rale  merely  recreates  the 
situation  obtafaiing  prior  to  the 
invalidation  of  die  April  aa  1074  rule,  it 
cannot  by  definition  create  a  different  or 
greater  buiden.'*ConsequenUy,  we  do 
not  believe  adoption  of  mis  nue 
retroactively  causes  any  additional 
burden  to  refiners.  Rather,  failure  to 
adopt  diis  rale  would  retroactively 
create  burdens  for  die  customers  of 
refiners.  This  is  so  because  refiners  that 
compUed  with  the  terms  of  the  April  30, 
1974  rule  mi^t  today  attempt  to  impose 
on  their  customers  retroactively  the 
burden  of  a  windfall  resulting  from 
[udidal  invalidation  of  that  nile.  even 
though  we  have  now  found  that  rule 
reasonable  and  proper. 

Finally,  we  find  a  compelling  statutory 
interest  in  adopting  a  rule  retroactive  to 
April  30. 1974.  that  will  preclude  passing 
throui^  to  covered  products  increased 
erode  oil  costs  already  recovered  on 
exempt  products.  Previously  in  the 
preamble  we  have  discussed  the 
reasons  why  we  believe  the  preclusion 
of  "double  recoveries"  is  compelled  by 
the  objectives  of  the  EPAA.  I'eriiaps, 
had  the  April  30, 1974  rule  never  been 
promulgated  and  had  refiners  relied  on  a 
different  rule  in  their  cost  allocation 
reports  and  pricing,  to  adopt  a  wholly 


factor  in  the  Apra  aa  1S74  rale.  Whedier  or  not 
refinen  idled  oo  the  *a/N//(f  of  lb*  April  30,  U74 
rale,  they  dearijr  oompiied  with  ila  lenn*  ip  their 
actioaa  aiid  did  not  idy  on  any  other  rale  or 
ooQslnictioii. 

■*WUh  reepact  la  dw  inherent  iModens"  ofa 
vdaawlric  appoftianineBl  of  ooata  rale,  we  have 
addreeaed  dioee  aaiUer  in  till*  preamble  and  foiiiMi 
then  nitisaled  iMlh  bjr  the  Umiled  number  of 
refiners  dMt  auSer  dm.  the  Baiited  amount  of 
burden  kavoKcd  in  maojr  caaee.  and  the  availability 
of  exoepHon  rallef  in  aeriovi  < 


new  rala  savan  yaars  latar  to  ptacluda 
"double  rsoovaiies"  would  not  be 
justified,  because  of  retiiiarB'  idianoa  on 
the  former  rala.  Tliat.  however,  is  Dot 
die  case  have.  As  has  baaa 
demonstntad  above,  refineia  hava  not 
reUed  on  any  difEsrenl  rala  in  diair  coat  * 
allocation  reports  or  pridaa.  Tims,  we 
are  not  changing  die  aroona  rales. 
Consequent^,  we  braava  the 
compaUing  statntoiy  Intereats  an 
controlling  and  fully  fustify  tfaa  adoptioo 
of  die  rule  retroactively  to  April  30, 
1974." 

As  we  mentioned  in  the  proposal  of 
the  "V"  factor,  wfaolfar  apart  from  die 
considentioos  adumiMalad  in  Ifaa 
Retail  ffAoilBMiils  case,  wa  baliava  diat 
die  case  tdAddieoa  v.  Hotly  HiUPhiJt 
AocAicfs;  322  U&  007  (1044).  fiiUy 
supports  die  appropriateness  of 
retroactive  rulemaking  bi  diis  case. 
While  many  commenters  took  issue  with 
us  on  this  point  after  our  review  of  the 
comments,  wa  continue  ^  believe  diat 
the  similarities  between  die  situation  bi 
Addison  and  here  are  striking  and  the 
alleged  differences  are  mora  an>arent 
thanreaL 

C  Enforcement  beuee 

In  our  proposed  rala  wa  stated  that 
one  of  die  reasons  why  wa  believed  the 
proposal  was  necessaiy  was  diat  it 
would  maintain  the  integrity  of  die  price 
control  svstem.  TUs  was  due  bi  part,  wa 
said,  to  the  fact  that  'Yefiners  that 
violated  price  controls  bi  the  past  (with 
respect  to  matters  totally  unrelated  to 
the  issues  bivolved  in  dds  rulemaking) 
might  assert  a  ridit  to  avoid  any  real 
liability  by  mereqr  offsetting  the 
amounts  in  violation  against  their  costs 
assodated  with  uncontrolled 
products  *  *  *."  (Emphasis  added).  45 
FR  58874.  Several  commenters  reacted 
negatively  to  this  statement  and 
inferences  mdiich  diey  drew  from  it 

Specifically  they  aUeged  that 
enforcement  concerns  were  not  an 
appropriate  consideretion  in  adopting  a 
retroactive  rule  and  that,  even  if  die 
proposed  retroactive  "  V  factor  rule 
were  lawful,  it  could  not  be  used  to 
8upp<Ht  allegations  of  overcharges  for 
the  periods  in  question. 

As  indicated  above,  the  MoItU  case 
only  held  the  April  30, 1974  ryle  invalid. 
What  rules  are  in  effect  after  that  date. 


"iniheRetaiL  WhoktaJe caae.  At couit 
oienlioned  a  fifth  coniiifaraHun    wrtwttiar  tt 
wa*  one  of  fini  impwwion  A*  the  diacMMion  In 
that  caae  indicates,  liowewt.  that  cooaideratiaa  Is 
more  appropriate  to  stsnnaros  of  oooouct  adofilev 
through  adiudicalfcM  father  than  riilemsi'lns  The 
concept  bdiind  that  cowsideraticn  can  apply  to 
rulemakiiig,  but  Ifaal  ooncept  is,  we  belime. 
expressed  in  Ine  oSber  cooskleratloas  as  wea 
Therefore,  lo  the  aslant  tkat 
to  ralemakins.  we  beiiews  tt  la  mat  !■ 


A 


dierebre.  is  undear  widi  laepad  to 
parsons  odiar  dMn  Mobfl.  lime,  rafinars 
oooU  aasMt  varioaa  Ifaaoffas  of  die  law 
for  dila  parted,  aa  iDdaad  tfaay  have 
soggested  in  attaoiplad  nflUass.  In  die 
abeanoa  of  this  rala  Ifaai 
might  have  lo  ba  taeoivad  b  [ 
lit^tfaa.  For  axanula.  while  UobOe 
has  navar  daimad  ma  right  to  recoup  on 
ooveiad  piodiids  iinrariotipen  increased 
costs  atlribatabla  to  daoontraOad  (as 
oppoaad  to  aKawpt)  products,  other 
•laBnars  have  M  dalaad.  relying  oo  die 
A#ofr£f  decision.  Hm  rale  adoplad  today 
hoeby  eettlee  dwae  quastioiis  of  bw. 

Moreover,  wa  believe  that  this  final 
rale  can  and  diould  be  anfbraad 
retroactively,  but  it  Is  Impartaiit  to  keep 
in  Bdnd  ilia  oatnra  of  tfaa  anforcement 
that  would  be  involvad:  it  is  not  aiminal 
prosaoutioq  far  violation  of  today*a 
retroadiva  rala  bat  radier  obtaining 
refunds  of  overchaiiss.  Nothing  bi  the 
law  or  coostitntfoo  geoscally  prohibits 
such  anfaroement  ot  relroacUva 
regulatoty  pwivisiona.  Indaed.  the 
balandi«  test  of  dia  ile«aa  M'Aofaaaiis 
case  jwwsiimes  anfaroement  of  tfaa 
retroadiva  rule.  Moceover,  dM  EPAA 
itself  waa  on  one  occasion  adopted  widi 
retroactive  affsd,  and  tfaa  lagtdative 
history  made  dear  diat  it  ooold  be 
enforced  widi  reiped  to  dut  retroadiva 
period." 

Above,  we  have  demonstrated  (1)  why 
the  vohunetric  apportionment  of  crude 
oil  costs  best  furthers  dw  purposes  of 
the  EPAA.  thereby  showing  «vhy  it 
should  have  been  adopted  on  Afiril  30, 
1974,  and  (2)  wfay  retroactive 
promiilgatinii  of  tfaa  rale  diat  should 
have  been  in  existence  at  that  time  is 
mopet  today.  Such  demonstrations,  we 
belieye.  are  suffident  to  justify  the 
legality  of  enforcement  today  ot  diese 
retroactively  adopted  provisions. 

Many  commenters.  however,  have 
dabned  that,  because  the  April  30, 1974 
rule  was  declared  taivalid.  ^ir  pool  of 
faicreased  costs  for  die  pniod  diereafter 
can  be  enlaiged.  such  that  alleged 
violations  bued  on  their 
contemporaneously  reported  increased 
costs  are  either  diminished  or 
oblitented.**  WhatevCT  mi^t  be  die 
effed  on  current  enforcement  actions 
were  we  not  to  promulgate  today's  nde. 
we  believe  it  beyond  cavil  that 
enforcement  adions  to  obtain  refunds 
based  upon  todajr's  rule  are  lawful  and 
appropriate. 


■On  AMfial  St  1S7S  Aa  BTAA  aapirad.  On 

IS,  1S7S.  Ihe  expiration  date  was 
retroactive  to  the  eariier  dale  lo  oooUnae 
dw  ngslafaqr  acheasa.  &»  Pub.  L  N& 
SS9lat4SI(li7q. 
"U  ahoald  be  aolad  hac  Ibal  no!  dprte 
en  ne  pod  of  Incra 
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Some  comment  M,  believe,  however, 
that  once  a  court  laa  determined  the 
April  3a  1974  mil  Invalid,  they  have 
some  undefined  L  alienable  property 
right  to  paM  throi  gh  on  covered 
products  the  incn  ased  crude  oU  costs 
whfch  the  April  9  ;  1974  rule  prohibited 
from  being  passe<  tlffough  on  covered 
products.  We  do  i  ot  believe  that  to  be 
the  case.  To  die  c  tntrary,  we  do  not 
believe  dieir  intei  ;st  in  those  increased 
costs  today  is  anj  greater  than  it  was  or 
would  have  been  n  April  30, 1974. 
Refiners  compliec  vrith  the  "V"  factor 
rule,  did  not  rely  <  n  any  other  cost 
apportionm^t  foi  nula,  and  filed 
contemporaneous  reports  claiming 
certain  increased  XMts. 

In  the  absence  (  f  today's  rule,  refiners 
would  retroactive  y  claim  increased 
costs  to  be  applie  to  these  past  periods. 
Generally,  our  reg  lUdions  allow  for 
refiling  of  increa*  d  costs  only  within 
one  year  of  the  or  jinal  re{>ort  10  CFR 
2l2.12e(d)(l).  Exoi  )tlons  are  only  made 
for  "good  cause."  0  CFR  212.128(dH2). 
In  adopting  diis  n  e  today,  we  are  in 
effect  determinint  that  no  good  cause 
exists  toallow  ref  ners  on  an  industry- 
wide basis  to  retn  actively  include 
increased  crude  oi  costs  volumetrically 
attributable  to  ex(  npt  products.  No 
good  cause  exists  lecause  a  rule  that 
precludes  the  past  through  on  covered 
products  of  costs  i  ot  volumetrically 
attributable  to  tho  «  products  best 
furthers  the  puipo:  es  of  the  EPAA. 

In  sum,  we  are  E  ot  adopting  today's 
rule  to  "protect"  o  "revive" 
enforcement  actioi  is.  If  we  did  not 
believe  that  today  i  rule  on  the  merits 
best  furthered  the  lurposes  of  the  EPAA 
and  that,  after  car  ful  consideration  of 
the  court  cases  de  iling  with  retroactive 
rulemaking,  it  pro;  er^  could  be  adopted 
with  retroactive  el  feot,  we  would  not 


adopt  today's  rule 


however,  that  the  ule  does  best  further 
the  purposes  of  thi  EPAA  and  that  it  ia 
appropriate  to  givi  it  retroactive  effect 
we  beUeve  that  en  orcement  of  the 
entire  regulatory  s  •heme,  including 


proceeding  agains 
seeking  refunds,  ii 
equitable.  Adoptii 


DL 

The  amendment 
institute  a  definitii  a 
2l2.83(cH2)  efiectite 


Having  determined. 


overcharges,  by 
both  proper  and 
of  this  rule  will 


protect  the  int^t  f  of  a  coherent 
regulatory  structw  ».  To  faU  to  enforce 
all  the  terms  of  tlu  t  structure  would 
undermine  the  pur  loses  of  the  EPAA 
that  today's  rule  it  intended  to  further 
and  impose  burdei  s  on  the  customers  of 
refiners  and  the  ec  imomy  afi  a  w^ole  by 
not  obtaining  the  i^fimds  that  are  due  to 
them. 


Adopted 

adopted  today 
of  "V,"  in  10  CFR 
April  sa  1974.1111* 


definition  changes  die  definition  of  the 
same  ferm  adopted  oa  January  14, 1974 
(39  FR 1924.  January  18, 1974).  TUs 
previous  di^nidon  of  'V,"  indnded 
only  die  volumes  of  "covered  products," 
a  defined  term  which  at  the  time 
effectively  mconqiassed  all  products 
produced  from  crude  oIL  The  term 
"covered  products,"  however,  was 
amended  on  April  3, 1974,  (30  FR  12343, 
April  5, 1974)  to  indude  only  crude  oil, 
residual  fuel  oil  and  "refined' petroleum 
products,"  which  itself  was  a  defined 
term.  The  effect  of  the  April  3, 1974 
amendment,  therefore,  was  to  change 
the  meaning  of  the  definitton  of  "V," 
even  diough  die  definidon  of  "V."  itself 
had  not  changed.  This  effect  was  not 
perceived  by  the  agency  at  the  time  of 
the  promulgation  of  the  April  3. 1974 
rule. 

The  amendment  adopted  today, 
retroactive  to  April  30, 1974,  defines 
"Vg"  to  include  not  only  "covered 
products"  but  also  "all  products  refined 
fivm  crude  petroleum  other  than 
covered  proiducts."  This  has  the  effect, 
therefore,  of  re-creating  for  the  period 
after  April  30, 1974,  the  regulatory 
scheme  that  existed  prior  to  April  3, 
1974.  as  weU  as  the  regulatory  sdieme 
adopted  on  April  30, 1974,  but  which 
was  later  invalidated  by  die  courts. 

In  addition,  we  are  repromulgating  the 
subsequent  amendments  to  the 
definition  of  "V.",  its  deletion  and  die 
substitution  of  die  definition  of  "V,",  its 
subsequent  amendments,  the  definition 
of  "Ri",  and  subsequent  amendment  to 
that  definition.  Eadi  of  these  is 
repromulgated  as  of  the  date  on  which 
each  was  originaUy  effective. 

IV.  Procedural  Raqdrements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act,  we  have 
referred  these  amendments  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  a  determination  whether  they 
would  significandy  affect  any  matter 
within  the  Commission's  Jurisdiction. 
The  Commission  has  advised  us  that  it 
"has  decided  not  to  exercise  its 
discretion  to  determine  that  the 
proposed  rule  significandy  affects  any 
function  within  the  jurisdiction  of  the 
Commission." 

B.  National  Environmental  Policy  Act 

It  has  been  determined  that  these 
amendments  would  not  significandy 
affect  die  quality  of  the  human 
environment  within  die  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA,  42  U.S.C.  4321  et  seq.).  and 
therefoce,  neither  an  eavinMimental 


asaeMment  nor  aa  emdronmental 
impact  statement  is  leqnlied  by  NEPA 
and  the  applicable  DCW  regulations  for 
compliance  with  NEPA. 

C  Regulatory  Analysis 

The  draft  regulatory  analysis  prepared 
in  oonjunctkm  widi  tte  proposed  nde 
focused  largely  tq>oo  die  possible 
impacts  on  fature  gasoline  prices  of  a 
fodure  to  adopt  any  rule  In  this 
proceeding*  As  noted  above,  our  further 
analysis,  especially  In  lifliit  of  the  public 
comments,  has  convinced  us  that 
possible  Impacts  on  foture  gasoline 
prices,  widi  or  without  this  rule,  are 
better  addressed  diron^  rMulatory 
action  more  specifically  admessed  to 
diat  issue  in  l|^t  of  die  circumstances 
that  make  sutMrtandal  and  rapid  price 
Increases  possible.  Such  action  m^t 
include  fiirdier  limitations  on  die 
passdirou^  of  banks  m  partial  or  total 
elimination  of  banks.  In  any  case, 
because  die  magnitude  of  price  impacts 
on  foture  gasoline  sales  is  not  the  basis  - 
'  for  our  final  rule,  die  draft  regulatory 
analysis  was  not  finalised.  Ra&er  die 
analysis  prescribed  by  Executive  Order 
12044  and  DOE  Order  2030  is  contained 
in  the  preamble  to  this  rule,  which 
encompasses  and  constitutes  our  final 
regulatory  analysis. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
IS  U.S.C  i  7S1  el  seg^.  Pub.  L  83-150,  as 
amended.  Pub.  L  93-611.  Pub.  L  94-se.  Pub. 
L  9^133.  Pub.  L  94-163,  and  Pub.  L  M-385; 
Federal  Energy  Administratloa  Act  of  1974, 
15  U.S.C  i  787  e«M9..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-SSt  Pub.  L  94-385.  Pub. 
L  95-70,  and  Pub.  L  96-91;  Energy  Policy  and 
CoDservatian  Act, 42U.&C  i 6201  etaeq^ 
Pub.  L  8S-16S,  as  amended.  Pub.  L  94-385. 
and  Pul).  L  95-70;  Department  of  Energy 
Oiganization  Act  42  US.C  1 7101  etaeq. 
Pub.  L  95-01:  RO.  UTBa  39  FR  23185:  B.O. 
12008. 42  FR  48287) 

In  consideration  of  die  foregoing.  Part 
212  of  Chapter  II,  Tide  10  of  die  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

Issued  in  Washington.  D.C,  January  18, 
1961. 


Lynn  R.  I 

Deputy  Secretary,  Department  of  Energy.  - 

I212J3    (Amended] 

1.  Effective  April  30, 1974, 10  CFR 
212J3(c)(2),  as  published  in  39  FR  1924 
(January  15, 1974),  is  amended  by 
revising  die  definition  of  "V."  to  read  as 
follows: 

Va  s  The  total  volume  of  all  covered 
products  and  all  products  refined  from 
crude  petroleum  other  dian  covered 
products  sold  in  die  period  "n"  (the    . 
consecutive  three-monft  period  of  the 
preceding  year  such  that  the  middle 


aOFR  30828  (An 

39  FR  42388  (De 

40  FR  10444  (Ml 
4lFR8111(Pebi 

41  FR  15330  (Ap 

42  FR  8023  0am 
42  FR  30196  (Au 
imoM.ai-aMni( 


•regotng.  Part 
r  the  Code  of 
indedasset 


Fedewl  Kagjttot  /  Vol  48.  No.  15  /  Plriday.  Januaiy  28.  1B81  /  Rulet  md  RegubtJont  TTM 

mondi  of  Am  period  oomsponds  to  the 

cumot month "vT),  ~'"  »   ■ 

2.  Hm  MibMqusnt  ameiidiiionts  to  die  rS 

deflnltloa  of  *Va**.  its  deletion  and  the  i.< 

mibetitntion  of  die  definition  of '^•'*.  die  J   ' 

•ubieqnent  amendmenta  to  die 

definition  of  "V.".  die  definitton  of  "Rt".  ' 

and  subsequent  amendment  to  that 

definitton  are  hereby  repromulgated  as 

published  fai  the  foUofiring  Fedml 

Reiistar  notices,  effective  on  the  dates 

indicated  therein: 

as  FR  aoaZS  (Augnat  28, 1974) 
S0  FR  42888  (DeoBmlwr  8. 1974) 
48  FR 10M4  (Msfch  8k  1978) 

41  PR  8111  (Pebruaqr  4, 1978) 

41 FR 18380 (April  12. 1978)  _      ^        "    .'  ' 

42FR8023  0anaanr27,19^  •       '   ;    '• 

42  FR  88198  (Ai«iutS.  1977)  -  -r  ■•  ■  ,   --i.'^;/' V  '  - "      ■'■--:■;'"■ 
|ntOoe.n-a«Paadl-a-«:»«aiM  .   vLi-^n -'  .  ; 
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)F  LABOR 


■U'^ 


Emplo;  ment  and  IVainiiig 


^bor. 


r:  The  I  epartment  of  Labor 
inopoeea  to  revi  le  the  regulatioiia  for  the 
Ftogram  of  Unei  q>Ioyinent 
Compenaation  I  r  Federal  Qvilian 
Employees  (UQ  B  Program).  Changes  to 
the  regulations  i  looiporate  statutory 
amenonenta,  w  ich  principally  concern 
the  finality  of  Fc  ieral  findiDgs  as  to  the 
reasons  for  term  nation  of  Federal 
employment;  the  treatment  of  the  Virgin 
Islands  as  a  part  dpating  State  in  the 
Federal-State  Ui  emidoyment 
Compensation  P  opam:  and  the  Federal 


shara  of  the  cost 
claims  under  the 


State  unemployi  lent  compensation 
laws.  The  regula  ions  an  also 


reorganized  and 


rights  and  obliga  tons  of  claimants  for 


the  benefits  and 


duties  and  respc  isibilities  of  the  Federal 
Goverament  am  die  State  agencies.  The 
setting  forth  of  t  is  information  in  each 


Partdealli«wltl 


unemployment  c  mpensation  program 


conforms  to  the 


wra  recent  practice  in 


:Send 
proposal  to  the 
Labor.  Employment' 
AdministratioD. 
Henry  Building, 
Washington.  D.( 
received  will  be 
inspection  durini 
hours,  in  Room 
addr«n. 


Reyn  ilds. 


ChariesW, 
Insurance  Servic 
tThisisnota 


riMiv 

unemployment 
for  Federal 
program  financQi 
furnJsh 
eligible 
from  Federal 
unable  to  obtain 


of  benefits  on  joint 
UCFB  Program  and 


revised  to  state  the 


»  clarify  the  respective 


a  separate 


writing  regulatio  ift  In  this  area. 
OATK  Written  cc  nments  must  be 
received  by  dielfepartment  on  or  before 
March  24. 1881. 

Cfwnments  on  this 
Department  of 
and  Training 
:o<mi  7000.  Patridc 
"IT  Street  NW.. 
20213.  All  comments 
ivailable  for  public 
normal  business 
at  the  above 


IS.1 


(Dl' 


CONTACT: 

Unemployment 
k.  at  (202)  37B-6222. 
toUifree  number.) 

MIATMNCThe 
o  BHpensation  program 
dviliintemployees  is  a 
by  Fedml  fimds  to 
benefits  to 
indicidu4t  who  are  separted 
it  and  are 
voricTbeUCFE 


I  unemplo]  nent 


itadbyPiib.L8»-7V. 
■pprowd  OQ  September  1. 1851  It  t— 
been  codified  in  S  US.C  8501-8808. 

On  October  2a  1878,  die 
Unemployment  ConqiensaUoa 
Ame^ients  of  1870  (Pub.  L  BA-588. 80 
StaL  2287)  were  enacted.  Sectloa  118  of . 
the  1878  Amendments  authorisd  A* 
indosian  of  die  Viisin  Islands  in  tte 
Federal-State  Unemployment 
Compensation  ftogram.  and  diis 
became  effective  on  January  1, 1878k 
widi  the  api»oval  of  the  Viigin  Uands 
unemployment  conqiensation  law.  TUa 
has  an  effect  on  the  manner  hi  i^ilck  fte 
UCFB  Program  is  admbiistered  in  the 
Virgin  Islands,  and  requires  coofonniQg 
changes  in  the  resulatians. 

Section  214  of  me  1078  Amendmento 
amended  5  U.8.C  8501  to  add  a 
definition  of  the  term  'liase  period."  and 
amended  5  U.S.C  8506(a)  bi  rrgarri  to 
the  piwation  of  costedf  claims  filed 
Joindy  under  Stete  law  and  dw  UCFB 
Program.  These  amendmeoli  also 
require  dianges  in  the  regulatiaaa. 

Section  SIS  of  die  1078  Amaadments 
repealed  the  finality  provisions  as  to 
Federal  findfaigs  formerly  in  5  VAC 
8S0e(a).  This  amendment  necessitetes 
majOT  dianges  in  the  regulations. 

Revisions  to  Part  800  are  prapoaad  io 
tUs  docamant  to  implement  the 
stetutory  amendments.  Included  in  diis 
document  are  a  reorganization  and 
qagrading  of  die  r^gdations  to  conform 
to  the  mora  recent  practice  in  mitiim 
regulations  for  unemployment 
compensation  programs,  farltniiin  new 
secttooa,  new  tides  for  sectiooa. 
replacing  words  of  gender,  and  ddetiqg 
references  to  specific  form  numben  to 
be  ased  in  die  program. 

The  significant  dianges  proposed  ia 
Part  808  are: 

1.  AH  sectioas  in  this  proposal  have 
been  remaabered.  their  order  of 
appearance  rearranged,  and  die  tidas 
changed  fai  most  instances.  SoBM  of  Hm 
sections  in  the  present  regulatiaaa  has* 
been  incorporated  into  one  section, 
while  odier  sectionsltave  been 
anqilified  for  clarity.  However,  diare  are 
no  legal  or  substantive  changes  in  this 
new  arrangement  with  the  exoeptkm  of 
those  dianges  mentioned  below.  TUs 
rearrangement  is  only  a  reoi^ganization 
and  upgrading  of  die  i»esent  lagulations 
to  conform  widi  the  more  recent  pradioe 
in  writing  regulations  for  unemploydlipnt 
compensation  programs. 

2.  Section  800.1  is  a  new  section 
explaining  the  purposes  of  the  UCFB 
Program,  the  rules  of  construction  to  be 
aiqilied.  and  induding  provisions  for 
monitoring  the  uniform  application  of 
die  law.  In  this  regard  Ae  regidattoB  is 
revised  to  incorporate  into  f  1 80B.1((QM 
and  (4)  specific  rules  for  assigidng 


ta^oosibaity  to  die  States  for  die 
paymant  of  benefits  only  in  aocbrdanoe 
aridi  die  law  and  diis  nfulatioa.  lliese 
rales  (sometiines  tefsirsd  to  as  the    * 
Ijopei  Rule")  arere  developed  foUowii^ 
A  I*  Icyws  and  odwr  cases,  ariiere  a 
State  had  paid  daims  in  flagrant 
disryrd  of  die  law  and  die  regulations. 

5.  McUoo  SOeJS.  Depidtkum  ^tannt, 
has  baen  revised  to  am^ify  certain 
tsnns  for  die  pmpoee  oi  darificatioa 
and  to  delete  exosptions  in  die 
definitions  pertaining  to  dia  Viigin 
Islands.  The  term  "tmaa  period"  has 
been  defined  in  accordance  widi  the 
Unemployment  Compensation 
Amendmenta  of  1878. 

4.  Sections  808.  to  808.11  are  new 
sectloBS  iriiich  sat  forth  qiedfic  rules 
oonceming  eligibility  requirements, 
benefit  amounts,  d^ms,  determinations 
of  entidement.  notices  Of 
detefmlnations.  ^ipeal  and  review,  and 
other  provisions  on  benefit 
administration  induding  more  mdfic 
provisions  on  overpmrmente  and 
penalties  for  fraud.  l%era  are  no  legal  or 
aobstantive  program  rJ»«i^j<iy  bi  tliMe 
sections,  but  diey  reflect  more  recent 
practice  in  writing  regulations  for 
anemploment  wnpwnsation  programs. 

6.  Proposed  ||  808.7. 808A  and80e.21 
to  008.24  are  revisions  of  present 
sections  to  implement  section  313  of  dw 
Unenqiloyment  Conqiensation 
Amendmento  of  1878  wHbldi  rescinded 
the  provisions  pertaining  to  ^  finality 
of  Fodsral  findion.  Individoals  filiqg 
yCFB  daims  diafi  have  the  same  appeal 
righto  regarding  dwir  separation  bom 
Federal  employment  as  dioee 
iodtvlduals  filfaig  daims  under  the  Stete 
anemployment  compensation  law.  These 
dianges  indude  deleting  present 

i  808Ll8on  die  finality  of  Federal 
findings,  and  dianges  previoialy  made 
in  present  11 808.8  and  808.23  relatiiv  to 
hearings  in  connactlon  aridi  reqnesto  for 
rsconsideratioo  of  Federal  findUngs. 

8.  Section  808A  contains  a  subsection 
that  relates  to  die  assigmnent  of  Federal 
civilian  service  end  arages  to  the 
appropriate  Stete  for  bmiefit  puiposes. 
Hoeafler.  all  Federal  wages  and  service 
for  an  Individual  shall  be  assinged  todw 
svptopslate  Stete  and  not  }ust  die  wages 
aaA  sarvloes  used  in  die  approprtete 
State's  base  period.  TUs  wfll  rimplify 
administration  of  the  program,  provide 
more  effective  control  over  assignments, 
and  conform  to  die  procedure  for  die 
UCX  Program  (20  CFR  Part  814). 

7.  A  new  1 80ai4.  Paymmts  to  Statea, 
is  added  to  provide  for  the  proration  of 
oosto  of  claims  filed  joindy  under  State 
law  and  die  UCFB  Program,  fai 
accordance  widi  section  214(a)  of  die 
Itoenplojnnent  Conqiensation 
Amendmento  of  187B.  Under  diis 


sabstandva  di 
addedtoconfi 
in  arriting  rsgu 
compensatimi 
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tlo6US.C8S08(a).die 
Fedanl  shara  of  Joint  cUms  it  in  die 
praporlian  dint  ton  Federal  wafet  in  die 
iMwe  period  beer  to  die  total  base  period 
wagee  of  die  daimant 

K  Sobpait  O.  ProviBiooM  Applying 
OafytoVtr^Uantb,ha»\iiKk 
deleted,  bi  addtdoQ.  aU  qiedal 
proviaiona  fofmeriy  appliiBable  to  die 
>nigin  Uandi  have  been  deleted  from 
the  aectfona  in  wdiidi  they  appeared. 
lUa  dianfe  ia  due  to  aection  116  of  die 
Unemployment  Compensation 
Amendments  of  197B,  under  tidiich  the 
Viii^  Islands  benme  a  participating 
State  in  die  Pederel-State 
Unenqiloyinent  Compensation  Ptogram. 

A  Secttoni  600.12, 600.13. 600.18, 
600.16  end  600.17  an  new  sections 
pertaining  to  invUdate  rights, 
reoocdkeeping  and  diadosore  of 
infonnatioa.  pnbUc  access  to 
Agreements,  adminlstratjon  in  die 
absence  of  an  Agrspment  with  a  State, 
and  infocmation.  reports  and  stndies. 
Except  as  to  disdoeore  of  infarmadon. 
time  aecdoos  provide  no  new  legal  or 
substantive  diange.  but  have  be«i 
added  to  conform  widi  die  new  practice 
in  writing  rsguledons  for  unemployment 
oowipensation  programs. 


tofUbarhaa 
I  Oat  dM  pfopoMd  in  diis 
t  is  not  a  aalarngiilatiao  dnt 
I  tbft  pnpentiaB  of  ■  rBgnutocy 
■nalirsis.  wtmia  IIm  BMUing  of  Bxeoithr* 
Ordsr  UOM  and  At  DqwrtaiMnf  •  foideUnM 
pbbHAsd  at  44  FR  IBTa  lUs  note  alM 
nflads  that  I  have  osrtlfM,  in  aoootdanoe 

ttioaindiis 
itigiiiflcant 
!  Ii&pact  on  a  sabsfiinMal  Bumbar  of 


with  S  UAC  e06(b).  that  dM  rnilati 
docnaiont  will  not  mto  a  rigirfniiamt 


lUa  dooaaiant  was  prepared  under  dia 
flImJIflo  and  oontnl  of  die  Adninietrator  of 
tne  Unaaiploynant  iBsnraiioe  oervicei 
Buiplufaient  and  Training  Adndiiistration, 
U&  Departaant  of  Lrim,  601  ir  Street 
N.W.,  Waaiiii«too.  DXI 20213:  telephone: 
(202)  STB-TOSL 

AooorAn^jr.  it  ie  prapoeed  to  reviee  20 
cm  Fait  aOB  as  set  out  below. 

SigDsd  at  Waddngton.  D.C  on  Januaiy  18, 
un. 

BaHetCCfMo. 

Auittaat  Secretary  for  Emptoymeat  and 
naitting' 


C0MPIEN8ATI0N  FOR  FEDERAL 
CIVILIAN  EMPLXIYEES 


Sk. 

000.1    Purpoee  end  application. 

000.2   Definitkms  of  temu. 


efUCFE 


OOOJ   EUgibOity  raqninments  lor  UCF& 
0004    Weddy  and  naxiiBinn  benefit 


0ic.  •.ni*    ■■*,■> 

OOOJ   OaiasiBrUCFB.  : 

000.0   DataiBinatioos  of  anddesMnt  nodoaa 

to  iadividiiaL 
0007   Appeal  and  tavtaw. 
000.0   The  applioabia  State  for  an  iadividoaL 
000.8   ftovisioneofStatalawappUoablale 

UCFBdaifflS. 
000.10   Reetricaoneonentideaient 
000.11    Ovefpaynants;  penaltiee  for  baad. 
008.12    InvioIatari^loUCFB. 
000.12   ReoordlcaepiaBi  diidoeure  of 

infonnatioo.  '^> 

008.14  Purments  to  Slates. 

008.15  Pt^Ucaooeeato    _ 
008.10   Adiwinlitiatiop  in  ebeenoe  of  an 

AgreemenL 
000.17   Infocautlon,  nports,  and  eladiaa. 


008  JO    InfanDatkiotoPedecBldvlUan 

emplnyeei 
aooJl   Findiafi  of  Federal  I 
000^2    Cocreelii«FederBir 


•^•■ 


0OeJ4    Bti'ffntMtrtWiw  flf  Ptdtrtl  *i«<<i'^« 


No.  4-78. 40  FR 10818;  (8  UAC  201).  faleipnt 
and  apply  eeoi.  8001-^H08  of  lida  i,  Itaitad 
StateeCode. 


fOOOll 

(a)  Papon.  Sabdiapter  I  of  diapter 
85.  ttde  8  of  die  United  Statea  Code,  aa 
amended  by  Public  Law  9t  566>flOStat 
2867. 8  US.C  II 8801-6808.  provides  for 
a  permanent  program  of  wi— 'piwyiaw* 
oonqienaation  for  unemployed  Pederd 
civilian  enqiloyeea.  The  nnenqiloyment 
compenaatkm  provided  for  in 
9ubdiapter  I  ia  heretaiaftar  reforrad  to  as 
Unemployment  Compenaation  for 
Pederd  Enqdoyeea,  or  UCFB.  The 
regulationa  fai  thia  Part  are  iaaoed  to 
in^euMnt  die  UCFE  nogram. . 

(b)  Fint  rule  ofoawtmctimL  The  Ad 
and  the  in^ilementing  regulatibna  in  diis 
Part  shall  be  construed  liberally  ao  aa  to 
cany  out  the  purpoeea  gf  the  AycL 

(c)  Second  nto^ftfoautrvction.  The 
Act  and  the  implementing  regulationa  in 
this  Part  ahall  be  construed  so  ss  to 
assure  insofar  as  possible  die  unifinm 
interpretaticm  and  applicadon  of  the  Ad 
throu^out  die  United  Statea. 

[dyEffBctuating  puipoee  andrulee  of 
con»trucUoa. 

(1)  In  order  to  effectuate  the 
provisions  of  dds  sectton,  eadi  State 
agency  ahall  forward  to  the  United 
States  Department  of  Labor  (heteafter 
Department),  not  later  dian  10  days  after 
iaauance,  a  copy  of  eadi  judidd  or 
administrative.dedsion  ruling  on  an 
faidividod'a  entitlement  to  payment  of 
UCFE  or  to  credit  for  e  wdtii^i  period. 
On  request  of  the  Deportment,  a  State 
agency  shall  Sorward  to  the  Department 


a  copy  of  any  determinadoB  or 
redetendnetion  ivUng  on  an 
hidividaara  end  dement  to  UCFE  or 
wdting  period  credit 

(2)  if  die  Dqiertment  bdievas  diet  a 
detomination.  redetermine  tion,  or 
dedston  is  faioonsiatant  with  the 
Depertnenfa  faitarpretation  of  die  Ad 
or  thia  Fart,  the  Depertment  may  at  any 
dBM  nodfy  die  State  agency  of  dm 
Depertment'a  view.  Theeaafier  die  Stale 
agenqr  ahall  iaaoe  a  radetandnation  or 
apped  if  poaalble,  and  ahaO  not  follow 
audi  detenninetioB,  letletwiininethM,  or 
dedsioB  aa  a  precedent;  and,  in  eny 
aubaeqnant  prooeedlngi  wfaidi  involve 
aucfa  determinetloa,  radetendnatioB.  or 
dedalon.  or  wharafai  audi  detendnatiaa, 
redetermination,  or  dedaioa  ia  dtad  aa 
precedent  or  odiarwlae  rabed  npoo,  Ina 
State  agency  ahall  faifarm  the  daina 
dapoty  or  heeling  olBaer  or  oout  of  &e 
Depertmenf  a  view  and  diaD  make  aU 
raeaonatMe  eDo^ts.  incinQins  soneel  or 
other  prooeedingi  in  en  appropriate 
fonun,  to  obtain  modlficatioB,  nndtatioB, 
or  overruling  of  the  ddeniilnetjowi 
finlfff^mniMMnn  flf  dnrlsltwi 

(S)  ff  die  Deportment  bdleves  diet  a 
deteniiination,  redetetminetloB,  or 
dedaion  ia  patently  and  Hagran^ 
violadve  of  die  Ad  or  dda  Part  the 
Deportment  may  at  any  tbne  notii^  die 
State  agency  of  die  Dqieitmenfa  view, 
tf  die  determinBtiati,  redeten^edon,  or 
dedaion  in  quaation  daniea  UCFE  to  a 
daimant  die  atepa  oudinad  fai 
paragreidi  (2)  above  ahaU  be  followed 
by  Utit  Stote  egancy.  ff  die 

dedaion  in  quaation  awarda  UCFB  to  • 
daimant  dw  benefito  are  "doe"  witUa 
die  meaning  of  aedian  a03(aXl)  of  die 
Sodd  Security  Act  42  US.C  « 

1 808(eXl),  and  diarefora  mod  be  paid 
promptly  to  die  claimant  However,  die 
State  egency  shall  take  die  atqia 
outlined  in  perepiqih  (2)  above,  end 
paymento  to  die  ddmant  may  be 
temporarily  deleyed  if  redelsnninetlon 
or  apped  edion  ia  taken  not  mora  diea 
one  buaineaa  day  following  die  day  on 
which  die  flrd  pe^rment  omerwiae 
would  be  iasued  to  die  daiflunt:  and  the 
redeterminadon  action  ia  taken  or 
epped  is  filed  to  obtato  a  revered  of  dte 
eward  of  UCFR  and  a  rnUng  conaiatent 
widi  die  Depertmenf  a  view;  and  die 
redetermination  action  or  apped  aeeka 
an  cbqiMdited  redetenninatton  or  apped 
within  nd  mora  than  two  wedca  alter 
the  redetenninadoo  acdon  ia  taken  or 
the  apped  is  filed,  tf  ndetenninetlon 
ection  is  not  taken  or  epped  la  not  filed 
widdn  dw  above  dme  limit  or  a 
radetemiinetion  or  dedaion  te  ad 
obtdned  widdn  die  two-week  Hrntt.  or 
eny  redeterminetion  or  dedaioB  or  order 


X 


is  iMued  wUdi 
dctenninatioiU' 

stand  in  whole  01 
awaidsd  aost  be 


n  fcfciniiiMtiflHt  flf 

oraBiiwrsitlo 
in  part,  thabanafits 
paidpnnpUrlotta 


awanns  lUCFB 


(4Xq 
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iByBiMimnanooa 

islrfaladasa 
UCFBdaimar 


cl  iflmiMisr  I 
hopam  (Put  n^  of  iliis  cfaaptv). 
Sapfataiy  win  '      ' 
Apasmantwilh 
andarAaAd 
(iQInllie 


Sor  iiqr 


lagaDy  wanantaq  pKlar 

Put  indodiog 

radetanniDatka. 

inparayaphCS) 

willdaddaidiei 

i8(|ulnd  toiaatot 

Unltad  States' 

sucfaa 

or  dacUon.  and 

of  sodi  lastofatkiL 

the  State  shaD  be 

whether  other 

recover  such  son 

(5)  A  State 
reconsideration 


V  decision,  reinod  to 
parayaph  (8)  above, 
far  anjrnitim 
tbeUCX 
dw 
wfaedMrtfM 
State  entered  info 
tenninated. 
I  any  determinetion. 
decision  that  is  not 
tfaeActorOis 


shi  Ibe 


shn 


poisaant  to 
(3)  above,  and 
opportunity  to 
aignmantolf 

(6)  Concunenoi 
a  detennination, 
decision  shall 
absence  of  a  notii 
this 
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dieSaGrrtaiy 
r  die  State  shall  be 
idtefandsofdie 
paid) 


i^iodier,ln^i 

theApoementwiift 
taminated  and 

shall  be  taken  to 
far  die  United  States. 
,  mayreqoeet 
a  notice  issued 

(2)  or  paragraph 

given  an 

views  end 


pn  lent' 


of  die  Department  in 
I  idetenninatiaa,  or 
pwiiiiined  fttKU  the 
issued  pnrsaant  to 


not  be 


For  die  poposcf  of  die  Act  and  this 
Part: 

(a)  "Act"  meani  subchapter  I  of 
chapter  85.  title  S.  United  States  Code.  S 
VS.C.  11 1 

die 


(b)  "Agreement 
Agreement  enters  1  into  pursuant  to  the 
Act  between  a  SI  te  and  die  Secretaiy 
under  which  the  i  tate  agency  of  the 
State  affees  to  bu  ke  peymento  of 


nnenqployment  co  npensatiaii  in 
eccoidanoe  widi  me  Act  and  the 
regnlatfoos  and  pi  ocadwes  diereunder 
prescrflied  by  die  IqiartmenL 

(c)  "Beee  perloi  *  meens  the  bese 
pwiod  as  ddBnad  qr  die  applicable 
StatelawfardM   anefityaar. 

(dj-BanefUyai  r  means  die  benefU 
year  as  defined  b  the  applicable  State 
law,  and  If  aot  ao  lafined  ^  term 
means  the  pactod  aoacribed  in  the 
Agniwnwit  Witt  tie  State  or.  In  die 
ebeenoe  of  an  AgfMMnt,  dm  period 
resGtmed  oy  1 

(e)  lUsMl  egfKT  BMons  any 


body  of  die  Ihdtad  States,  taidndfav  any 
instramaataUty  wholly  or  partlally 
owned  by  the  Uatted  States,  in  any 
branch  of  the  Govamment  of  the  Uidtad 
States.  aAlch  enployv  any  faiAvidnal  in 
FaderdflMUanaefvioa. 

(f)  "Fodatal  civilian  setvioa'meaiH 
senioe  perfatmed  in  dM  oaqdoy  <rf  any 
Federal  agency,  except  servioe 
petiotiued*^ 

(1)  By  an  eiectfve  offidel  hi  die 
executive  or  legislative  brandies  of  tfw 
CovemBSBt  of  the  Ihdtad  States; 

(2)  As  a  meadier  of  tte  Armed  Foroee 
of  die  Ihdtad  States: 

|9J  By  romgn  oervioe  pereonnei  wt 
whom  qMdal  sraaiatioa  aOowanoas  are 
provided  under  oiapter  14  of  tttle  22  of 
dw  United  States  Code: 

(4)  Outside  Ibe  80  States,  die 
Commonwealth  of  nierto  Sioo,  die 
Viighi  UaMbL  and  the  DisMct  of 
CohamUa.  by  an  iadtvidaal  who  te  not  a 
ddMi  of  dko  United  Statee: 

(5)  By  an  faidivldual  exofaMlad  by 
regulations  of  dw  Office  of  POfsoond 
>4ensginient  liom  civfl  service 
ladiemenl  oovatags  provided  by 
Subdiaptar  m  of  chqiter  88  of  tf do  8  of 
die  United  States  Code  because  die 
individual  te  paid  on  a  ooniiact  or  fae 
basis: 

(6)  B]f  an  faidividual  receiving  nominal 
pay  and  allowances  of  $12  or  less  a 
yeer; 

(7)  in  a  hospitaL  home,  or  other 
inetitntfon  (rf  die  United  States  by  a 
pstient  or  tandate  thereof 

(Q  B|y  a  stndent-enq^loyee  as  defined 
by  8U.8.C  1 8881:  dut  te  P)  •  stadent 
muse,  medical  or  dental  intern,  resident- 
In-trainiQg.  student  dietitian,  student 
physical  meranist  or  stadent 
oooqiadonal  merqrist,  assigned  or 
attadwd  to  a  hoqiUal,  dinic,  or  medical 
or  dentel  laborataqr  operated  by  an 
•gsncy  as  defined  in  sectton  8881:  or  pi) 
any  odier  stndent-enqiloyee,  — «g"«^  or 
ettadied  primaiily  for  training  piuposes 
to  such  a  hospitaL  dfade.  or  m^Ucal  or 
dentel  laboratonr  operated  by  such  sn 
agsncy.  who  te  dsstenated  Iv  die  heed 
of  die  agency  with  me  approval  of  dw 
Office  (rfPorsonnel  Management: 

(9)  Qy  an  faiAvidaal  satving  on  a 
taomoraiy  baste  In  case  of  fire,  storm, 
earmquake.  flood,  or  odwr  sfaidler 
emergency: 

(10)  Qy  an  individual  enqdoyed  under 
a  Federal  rdief  program  to  relieve  dw 
individual  from  unemployment: 

(11)  As  a  member  of  a  State,  county, 
or  community  committee  under  dw 
Agricultural  StabOixation  and 
Cooservattan  Service  or  of  any  odwr 
board,  ooondL  oomndttee.  or  other 
similar  body,  unless  sodi  body  te 
oompoeed  exdusivdy  of  individuals 


odwrwteo  hi  tte  fidl-dme  eaqiloy  of  the 


ofdM 


States,  and  pq  dw 

oondadad  by  a 


teCQ  owned  by 
lolhaUWted 
ofwUcfate 
of  the 
ndpiQif 


rsaodoB8808(i9oftte 
Intenial  Rfvanw  Goda  of  1984  (88  UAC 
I  S808b))  to  bo  Bads  to  an 
unsa^Moyawnt  fund  andsr  a  State  law; 
(If)  Qy  an  hidMdnal  exdnded  by  any 
otter  Federal  law  from  oovarage  1 


(14)  B!y  an  faidMdnal  whoee  servioe  te 
coveradby  the  ucjtr>ogramto  which 
Part  014  of  thte  chaplar  appltea. 

(g)  "Federal  oaqilayeai"  means  an 
faidlvidnal  «dio  bM  paifaanad  Fsdaral 
civilian  sarvloa. 

MTlsdaralflndh^  means  ttafbda 
reported  by  a  Fadaial  agsm^  paitalniQg 
to  an  Individual  as  to  fl)whiedwr  or  not 
dw  hMHvldaal  has  porfanaod  FlMieral 
chrlUaA  servloo  far  audi  an  agancy;  (2) 
dw  period  or  periods  of  sacfa  Flsderu 
dvfflan  service;  (8)  dw  faidhrlduars 
Federal  wages;  ad  (4)  dw  raasons  far 
temdnattea  of  tta  taMllvidaars  Fadaral 
civilian  sarvloa.  ^ 

(i)  Tederal  w^es"  means  afi  pay  and 
allowanoes,  In  can  and  In  kind,  far 
Fadaral  dvflian  sarvloa. 

(0 'Tlrat  dafan"  iBaans  an  faitttel  dahn 
far  onsnidoymeBt  ooavsnsatton  nndar 
dw  UCFB  ftopant  dw  UCX  ftogram 
(Part  014  of  ttte  chratai).  a  St^tew.  or 
some  combination  thereof,  whereby  a 
benefit  year  te  astabfishad  under  all 
applicaMe  State  law. 

(k)  "Offidal  statfon"  means  tta  State 
(or  ooantry.  if  outside  dw  United  Statea) 
designated  on  a  Federal  empioyae's 
nodfioatlon  of  personnel  ecdon 
termfawdng  dw  faidlvlduars  Federal 
civilian  servioe  (Standard  Form  80  or  ite 
equivalent)  as  the  Indtvidnars  "duty 
station."  If  the  form  of  notlficadon  does 
not  qwdfy  dw  Federal  amdoyae's  "duty 
stadoB".  dw  faidividual's  oOdal  stadon 
shall  be  dw  State  Oft  ooontiy  designated 
under  "name  and  location  of  employing 
office"  on  such  farm  or  dssignsted  es 
the  taidividHara  place  of  ampkqmwnt  on 
an  equivalent  form. 

(1)  "Secralary"  meens  dw  Secretary  of 
Ubor  of  tta  United  Slataa. 

(m)  "State"  means  dw  80  States,  dw 
Dtetrict  of  Cohimfaia.  the 
Commonweeitt  of  Pnaito  Rico,  and  dw 
Virgin  blands. 

(n)  "State  agency"  meens  dw  i 
of  dw  State  attlGh  aifadnlstars  the 
^ppBcabk  State  law  and  te  . 
•dmiidstering  dw  UCFB  ftogram  In  tta 


State  pBiiQMit  to  m  AgrasBMiit  widi  die 


ofUCFC 


itha 
I  law  of  a 

Stote  appwwrad  bjr  tfia  Sacrataiy  under 
eectton  SSM  of  die  iDtenuI  Revenue 
Code  of  UM.  M  U  AC  I SSIM,  if  dM 
State  ia  oertfUad  under  aection  3304(c)  of 
dM  btenial  Revenue  Code  of  1964, 23 
UAC  1 3804(c). 

(2)  "Aiiplkable  Steto  law"  meant  die 
SUte  law  made  applicable  to  a  UCFE 
daimantbjriOOOA 

(pKl)  Ihiemployment  oonqieoMtion'' 
means  cash  benefits  (including 
dependente'  allowances)  payable  to 
individuals  widi  respect  to  dieir' 
unemplojnnent,  and  includes  regular, 
additiooal,  emergency,  and  extended 
oompensation. 

(2)  llegular  compensation"  means 
nnem|rfoyment  compensation  payable  to 
an  individual  under  any  Stote  law.  but 
not  including  additional  oompensation 
or  extended  compensation.   • 

(3)  "Additional  compensation'*  means 
unemployment  compensation  totally 
Hnanced  by  a  Stete  and  payable  under  a 
Stete  tew  by  reason  of  conditions  of 
high  unemployment  or  by  reason  of 
other  special  factor** 

(4)  "Emeigency  compensation"  means 
supplementaiy  unemployment 
compensation  payable  under  a 
temporary  Federal  law  after  exhaustion 
of  regular  and  extended  compensation. 

(5)  "Extended  compensation"  means 
unemployment  compensation  payable  to 
an  individual  for  weeks  of 
unenq>loyment  to  an  extended  benefit 
period,  under  those  provisions  of  a  Stete 
tew  which  satisfy  the  requiremente  of 
the  Federal-Stete  Extended 
Unemployment  Compensation  Act  of 
197a  as  amended.  26  U.S.C.  (  3304  note, 
and  Part  615  of  this  chapter,  with  respect 
to  the  payment  of  extended 
compensation. 

(q)  "Week"  means,  for  purposes  of 
eligibility  for  and  payment  of  UCFE,  a 
wedc  as  defined  in  ^  applicable  Stete 
tew. 

(r)  "Week  of  unemployment"  means  a 
wedc  of  total  part-total,  or  partial 
unemployment  as  defined  to  the 
applicabte  Stete  tew.  which  shaU  be 
aiqriied  to  liie  same  manner  and  to  the 
same  extant  to  all  enqiloyment  and 
•amlngs,  and  to  die  same  manner  and  to 
die  same  extent  for  for  die  poipoaes  of 
die  UCFE  IVograni.  as  If  dM  indivldnal 
fiUog  for  UCra  were  filing  a  daim  for 
State  onenqilqynient  compensation. 


I963J 

An  individual  shaU  bo  afigOda  to 
receive  a  payment  of  UCFE  or  to  waiting 
period  crwltt  widi  reqioct  to  a  wedc  of 
unemdoyment  ic 

(a)The  indlvldud  has  Federd  dvfltem 
service  and  Federd  wages  in  die  base 
period  under  dw  applicabte  Stete  tew; 

(b)  Hie  individual  meeto  die 
qualifying  employment  and  wage 
requiranento  of  the  applicabte  Stete 
tew.  ddier  on  die  bads  of  Federal 
civilian  service  and  Federd  wages  alone 
or  to  combination  widi  service  and 
wages  covered  under  a  Stete  tew  or 
undbr  the  UCX  Rragram  (Part  014  of  dite 
chapter); 

(c)  The  todividud  haft  filed  an  toitid 
claim  for  UCFE  and,  as  appropriate,  has 
filed  a  timely  daim  tor  waiting  period 
credit  or  a  payment  of  UCFE  with 
respect  to  that  wedc  of  unenqiloyinrat; 
and 

(d)  The  individud  is  toteUy,  part- 
totally,  or  partially  unemployed,  and  te 
able  to  work.  avaUable  for  work,  and 
seeking  work  widito  die  meaning  of  or 
as  required  by  the  applicabte  Stete  tew. 
and  te  not  subject  to  disqualification 
under  this  I^art  or  the  applicable  Stete 
tew.  widi  respect  to  diat  wedc  of 
unemployment 

§  609.4   Weeidy  ano  maxnium  Denenl 
amounts. 

(a)  Total  unemployment  The  weekly 
amount  of  UCFE  payable  to  an  eligible 
todividud  for  a  week  of  totd 
unenqiloyment  shall  be  die  amount  diat 
wodd  be  payabte  to  the  individud  as 
unemployment  compensation  for  a  week 
of  total  unemployment  as  determtoed 
under  the  applicable  Stete  tew. 

(b)  Partial  and  part-total 
unemployment  Tba  weekly  amount  of 
UCFE  payable  for  a  week  of  partial  or 
part-totd  unenqiloyment  shall  be  the 
amount  that  wodd  be  payable  to  die 
todividud  as  unemptoyment 
compensation  for  a  week  of  paritd  or 
part-totd  unemployment  as  determtoed 
under  the  applicable  Stote  tew. 

(c)  Maximum  amount  The  maiHwu^m 
amount  of  UCFE  whidi  shall  be  payable 
to  an  eligibte  individud  during  sind 
subsequent  to  dw  individud's  benefit 
year  shaU  be  die  nuudiiium  amount  of 
all  unemployment  oonqienstetion  that 
wodd  be  payabte  to  die  individud  as 
determined  under  the  applicabte  Stete 
tew. 

(d)  Computation  rulea.  (1)  Hie  weekly 

and  maximum  amounte  of  UCFE      

payabte  to  an  indtvkfid  under  the  UCFE 
I^ogrsm  shaO  be  detetmined  under  dia 
applicabte  Stete  bw  to  be  to  the  same 


amount,  on  die  same  tanns.  and  sobfed 
to  die  same  conditfons  as  ^  State 

wod^be  payabte  to  the  Individud 
under  die  applicabte  stete  tew  if  die 
indtviduaTs  Federd  dvilian  service  and 
Federd  wages  asdgnad  or  transferred 
under  tUs  1^  to  fte  Stete  has  bean 
hiduded  as  employuianl  and  wages 
eoversd  by  that  State  tew. 

(2)  All  Federd  dvilten  service  and 
Federd  wages  for  all  Federd  agendas 
shall  be  oonsidared  employment  with  ■  • 
singte  employer  for  puipoees  of  dM 
UCTEProjpam. 


{^\Fb9t  ehimg.  A  fird  daSm  for 
UCFE  shall  be  filed  by  an  individud  to 
any  Stete  agency  of  anv  Stete  (or 
Csinada)  according  to  me  applteabte 
State  tew,  and  on  a  form  prescribed  by 
die  Department  which  shaU  be  furnished 
to  the  individud  by  the  Stote  agency 
where  die  daim  te  filed. 

(b)  Weakly  ctaimM.  Claims  for  waitiog 
wedc  credit  and  paymente  of  UCFE  for 
weeks  of  unemployment  shall  be  filed  to 
any  Stete  agency  (or  Canada)  at  die 
times  and  to  the  manner  as  claims  for  ' 
Stete  unemployment  oompensation  are 
filed  under  the  applicabte  Stete  tew,  and 
on  forms  prescribed  by  the  Department 
which  shall  be  furnished  to  the 
individual  by  the  Stete  agency  ivhere 
die  claim  is  filed. 

(c)  Secretary'$  atandard.  The 
procedure  for  reporting  and  filinjt  claims 
for  UCFE  and  waiting  period  credit  shall 
be  consistent  with  this  Pait  609  and  the 
Secretery's  "SUndard  for  Clsim  Filt.^ 
Claimant  Reporting,  Job  FiiiHing  and 
Employment  Servioet"  {Employment 
Security  Manual.  Part  V.  sections  5000 
etaeq.) 

f  600.6   Delsnninatloiw  of  enoOeaMn^ 
notices  to  indvMuaL 

(a)  Determination  of  first  claim.  The 
Stete  agency  whose  Stete  tew  applies  to 
an  individual  under  i  009  J  shall 
prompdy,  upon  the  filing  of  a  first  claim 
for  UCFE,  determine  uHtether  the 
individud  is  eligibte.and  whether  a 
disqualification  applies,  and,  if  the 
individud  te  found  to  be  elig^le.  die 
individuaTs  benefit  year  and  the  weddly 
and  maximum  amounte  of  UCFE 
payabte  to  die  individuaL 

(b)  Detumiaathua  of  fieekly  dalam. 
Hm  State  agency  pranqidy  shaU.  upon 
die  filing  of  a  ddm  for  a  payment  off 
UCFE  or  wddi«  period  credit  widi 
reaped  to  a  wedc  detendne  whether 
die  individud  te  andded  to  a  paynwnt  of 
UCFE  or  wddi«  period  credit  with 
reqied  to  sadi  week.  and.  if  aoddad. 
Hm  ammmt  of  UCFE  or  wddiig  period 
credit  to  wfalcfa  die  individud  te  endded. 


TTM 
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(c)  Retbtenm  wtion.  The  provtatoos  of 
the  aiqilicaUe  f  late  law  oonoeroiiig  die 
ri^t  to  request  or  aodiority  to 
undertake,  reco  irideratUn  of  a 
deteimiaation  p  ntainiog  w  State 
unemployment  i  orapensation  under  tfie 
appUcabie  Stati  law  ahall  apply  to 
determinations  lertaining  to  UCFB. 

(d)  Notices  to  JndiridmL  The  State 
agency  promptl;  shall  give  notice  in 
writing  to  die  in  livldual  of  any 
determination  o  redetermination  of  a 
first  daim,  and,  accept  as  may  be 
authorized undc  -paragraph (g) of  diis 
section,  of  any\  etermination  or 
redetennination  of  any  weekly  claim 
wdiich  denies  U<  FE  or  waiting  period 
credit  or  reducei  die  weekly  amount  or 
maximum  amou  it  initially  detennined 
to  be  payable.  E  >ch  notice  of 
determination  o:  radeterminadon  shafl 
include  such  infi  rmadon  regarding  die 
detemdnadon  01  redetetmintion  and 
notice  of  right  tc  re^xmsideration  or 
appeal  or  bod|  is  is  furnished  with 
written  nodcevdf  determinadms  and 
redetennination  widi  respect  to  daims 
for  State  unemp  jyment  compensation: 
and  where  infor  lation  furnished  by  a 
Federal  agency  ■>  ras  considered  in 
making  the  detei  ninatton.  or 
redetennination  die  notice  thereof  shaO  - 
indude  an  expla  lation  of  die  ri^t  of  die 
individual  to  sec  c  additimal 
information  pun  lant  to  1 000.23  and/or 

a  reconsideratio  i  of  Federal  findings 
pursuant  to  i  60  .24. 

(e)  Obtaining  <  afonnation  for  claim 
determhationt. 

(l)Infonnatio  required  for  the 
detetminatitm  o  daims  for  UCFB  shaU 
be  obtained  by  t  m  State  agency  from 
claimants,  empk  ^ers,  and  othcn.  in  the 
same  oianner  as  nfbnnation  is  obtained 
for  claim  purpos  s  under  the  applicable 
State  law.  but  in  nmation  (inauding 
additional  and  n  consideied  Federal 
findings)  shall  b<  obtained  from  die 
Federal  agency  t  lat  employed  die  UCFE 
claimant  as  prec  ibed  in  11 000.21- 
000.25.  On  reque  i  by  a  UCFB  daimant. 
die  State  agency  ihaJl  seek  additional 
information  pun  lant  to  i  000.23  and 
reconsideration  <  'Federal  fiwdf^ngt 
pursuant  to  1 001  IC 

(2)IfFederal{  adings  have  not  been 
received  from  a  'ederal  agency  widiin 
12  days  after  die  request  for  i^ormation 
was  submitted  t«  diie  Fednal  agency, 
the  State  agency  diall  determine  dw 
indivitfaiars  entiiement  to  UCFB  on  die 
basbofanaffid  vit  completed  by  die 
individual  on  a  f  tm  prescribed  by  die 
DeperlmenL  In  a  Mition,  the  individual 
shaO  submit  lor  i  xanlnation  by  die 
State  agency  aiq  documents  issued  by 
die  Fedsnl  agen  yfiorcxanqile. 
Standard  Fonn  I  » or  W-<)  verifying  that 
dM  individaal  pc  fonned  s^rvloes  for 


and  Moalved  wages  from  sodi  Fednl 


agency. 

(8)  If  Federal  findings  redevod  by  «. 
State  aganqr  altar  a  determination  has 
been  made  under  dds  section  contain 
informatian  vidiidi  would  result  In  a 
diange  tai  die  indhrfduaTs  eligibility  far 
or  entidement  to  U8FE.  die  State  agency 
promptly  shall  make  a  redeteiminatlon 
and  notfi^  die  individual  as  provided  in 
diis  section.  All  payments  of  UCFB 
made  prior  to  or  after  sodi 
redetominatioo  shall  be  adjusted  in 
aocordanoe  therewith. 

(f)  Promptnatt.  FuD  payment  of  UCFB 
whoa  due  shaU  be  consistent  wldi  this 
Part  600  and  sfaan  be  made  widi  die 
greatest  promptness  diat  is 
administratively  feasible,  but  die 
provisions  of  Put  640  of  diis  duqiter 
(relating  to  promptness  of  benefit 
payments)  shall  not  be  aiqilicable  to  die 
UCFB  Program. 

(g)  Secntary's  $tandani  The 
procedures  for  making  determinations 
and  redeterminations,  and  furnishing 
written  notices  bf  detominattoos, 
redeterminations,  and  rights  of  ^ipeal  to 
indivldnals  appl^ng  for  UCFB.  shaD  be 
consistent  widi  diis  Part  000  and  widi 
the  Secretary's  'Standard  for  Claim 
Determinations— Separation 
Information"  [fimploymeat  Secun'ty 
Afonao/,  Part  V.  sections  0010  0/ se?.). 

f  00Sl7  Appeal  and  review. 

(a)  Applicable  State  law.  The 
provisions  of  diotsiyplicable  State  law 
concerning  die  ri^t  (rf  qipeal  and  fair 
hearing  from  a  detennination  or 
redetermination  of  entidement  to  State 
unemployment  compensation  shall 
apply  to  detennlnalians  and 
redetermlnatiflns  of  eligibility  for  or    • 
entitlement  to  UCFB  and  waitii^s  period 
credit  Any  sadi  determination  or 
redetermination  shall  be  subject  to 
appeal  and  review  only  in  the  "««""*■' 
and  to  die  extent  provided  in  the 
applicable  State  law  widi  respect  to 
determinations  and  redetenninatioos  of 
entitlement  to  State  unemployment 
oompensatiaiL 

(!b]Rightatrfeppeal  and  fair  hearing. 
Hie  provisions  on  ri^t  of  aiqieal  and 
opportunity  for  a  fair  hearing  widi 
respect  to  daims  for UCFBuaU  be 
consistent  widi  dds  Part  and  widi 
sections  303(aXl)  and  303(aK3)  of  die^ 
Social  Secorify  Act  42  U.S.C 
i|503(aXl)and803(aK3). 

(c)  Proaq}tnee$  oa  ctppeah.  (1) 
Decision  on  appeals  wider  the  UCFB 
Program  shall  aooocd  widi  Oa 
Seoetary's  "Standard  for  Appeals 


in  Part  6S0  of  diis 
diaptar.  and  widi  |  e0Ol(d). 


(a^Anyawwiilanofanapplieabb 
State  law  Cor  advancement  or  piiorilir  of 


Indkialcalendan. 
Intended  to 


provide  for  the  pfoaspt 


ition  wbeA  dne.  shaU  apidy  to 
prnhesrtlnos  IuvoIvIb|  dalas  for  UQPR 

(d)  Appeal  and  renew  by  Federal 
agmcy.  ff  a  Federal  agencgr  brevet  fltat 
a  State  agency's  determination  or 
ledetenninatlan  of  an  Indlvldiiars 
eligibility  for  or  entidement  to  UCFB  is 
faioorret  die  Federal  agencf  may  aaak 
qipeal  and  revtew  off  sadi 
determination  or  tedetermhiation  In  Iha 


seA  appeal  and  review  mider  me 


may 

ap^lcaUe  State  law. 

fOOOJ  Thai 


1*' 

'r 


(a)  77^  appliaMe  Sate.  Hm 
appUcaUe  Stete  for  an  indhrkbal  shall 
be-die  State  to  wddch  die  Imfivldnars 
Federal  civilian  servloa  and  Federal 


I  or  transfened  i 
dils  secUon.  TIm  s|ipllcable  State  law 
for  die  faidividnal  shall  be  dM  State  law 
of  soch  State. 

{Jb)Ateipuamtdfeenrioeaadwifge$. 
(1)  An  Indlvidnars  Fodeial  dviUan 
service  and  Federal  wages  Aall  be 
asslgaad  to  die  State  In  vdddi  die 
IndMdnal  had  his  or  her  last  official 
station  prior  to  flUqg  a  first  daim  unless: 

P)  At  dw  time  a  first  daim  is  Iliad  dw 
Indivldnal  resides  hi  anodwr  State  In 
wliidi.  after  sqwmdon  from  Federal 
civilian  service,  dw  individaal 


State  law.  In  adddi  case  all  off  dw 
Indlvidiiars  Flsdatal  dvlllan  sarvioe  and 
wages  shaU  be  assignad  to  dw  latter 
Stata;or 

*   PQMortollllniafirstdafaaan 
Indtvidaal's  last  oiBdal  station  was 
ootakle  dw  States.  In  whidi  case  all  off 
dw  Indlvidnars  Federal  dvflian  service 
and  Federal  wagea  shaU  be  aaslgned  to 
dw  State  fai  wfaidi  dw  indivkhial  resides 
at  dw  time  dw  indhridnal  files  a  first 
daim.  provided  dw  Indhrldttal  Is 
personally  present  in  sodi  State  when 
dw  indhrkfatfl  files  dw  first  daim. 

(2)  Federal  dvlllan  servtoe  and  wages 
jBssigned  to  a  State  In  error  dwn  be 
rwawiyiedlbrBse  by  dw  proper  Stete 
agenqr.  An  qiprniate  teoord  of  a 
reassignment  shaB  be  made  by  dw  State 
aganqr  udddi  makaa  dw  reassignnwnt 

(3)  Federal  civilian  servlca  and 
Fedaral  wagea  asslgaed  to  a  State  shaU 
be  transbired  to  anodwr  State  lAere 
soch  tranafar  la  naoaesary  ior  dw 
purposes  of  a  oombinad-wags  daim 
fitedbyanfaidMdnaL 

(c)  Aee^uneat  deemed  ooa^^te.  AD 
of  an  Individuars  Federal  I 


Tldemofdhi 
dw  Federal  t] 

vnddiarapei 


•  Slate  law 
tfM  State  law 


onlj  lif  Iha  Btete  to  wUck  I 


wt& 


(bloftfcte 


(a)  Partiailatpnri$iom  aapliaAh. 
Goipt  vdan  dw  Mialt  woola  ba 


t  wMh  Iha  ptovteloM  of  tha 
iin  V  ■■  ivn  Or  ni  ptooaaana 

flMNNodw  pMaoibad  Df  ^ 
PeuaitiiMiil.  tba  tenia  and  oondlHoiia  of 
dM  appikabk  Stete  law  wkkh  api4jr  to 
daima  bt,  and  tfia  pajraMot  oC  ftate 


UCFB  aad  daiaM  for  vraiting  porfod 
cndlLTha  pravWoaa  of  dw  applicabla 
Stete  lew  vAkft  AaO  apply  indiida.  bat 
an  not  Hadtad  to: 

(1)  CfadBi  flUat  and  rqwftiiM: 

m  iDiomattan  to  taidivldaala.  as 
apprapriate; 

P)  NottoM  to  bidfviduala.  and  Fadenl 
agoncloo.  aa  appnpriate.  inrJudtng 
notloa  to  aaok  IndMdnal  of  aadi 
datanalDalioB  and  ndatandnatfon  of 
digfbOilj  for  or  ontltlonient  to  UCFB; 

(4)  Datarmtoattona  and 


(8)  AbOHy  to  work.  avaUabUity  for 
won^  and  laarch  for  work,  and 
mUtoqaalifiGattoos. 

(b)  OPP.  Tba  lalantate  Bea^t 
PavimitHaatbaSlafiptf.yfihen 
qiproptiate.  toindiviibiali  filing  claima 
forUCFB. 

(c)  Wage  oombining.  Tlie  Stete's 
proidik«is  complying  with  die  Intentate 
AirangementfdrCtmbiaing 
£lBv4^fDi8iif  oin/ fVkVW  (Put  810  of  diis 
cfa^iter)  ahall  apply,  ndine  appropriate, 
to  individiiab  ffitog  daiffls  for  UCFE. 

(d)  Fmcedural  nquimneatB.  The 
ptiniitona  of  die  anriicable  State  law 
whkh  apply  hereunder  to  dafana  for  and 
die  paynent  of  UCFE  shall  be  applied 
-onmlalautly  with  the  nqoiraoienta  of 
Tide  m  of  dbe  Social  Sacorfty  Act  and 
dte  Padaral  Unemployment  Tax  Act 
iriddi  an  pardnent  tai  die  caae  of  State 
anemiihiyniBnt  conipemation,  indnding 
but  not  hadtad  to  dMiae  itandards  and 
iiw|iihaiiiairta  apedBcally  nlwred  to  in 
dte  provldoas  of  lUa  Part,  except  as 

ifflofK 


[not  be 
aOooatedbyafU 
be  aDooatad  bf  a  State  ^anqr  la  the 

I  '•" 

indnfidiials  amployad  nr  private 
einployan  anaDooatedaBOvni 
appBcriiiaBtrtakw.lBaStatelawhkh 
a  private  awplD|faf  baa  an  optton  aa  to 
the  paiiod  to  wbkk  moh  payasoto  shall 
be  aUocatad.  SMh  paymanto  shaD  be 
allocatad  to  the  date  of  aapandon  from 


anr  Mate 

law  or  Padaral  law  to  noovor  for  dw 
dStateaH 
towUohl 


fMHil 


fa)  IMivmiiifllDBfteL  ff  the  waek  of 
t  an  indtvidnal 


(a)  PmB9  ttattBteolt  and 
mptmmMkwm  Sacdon«B07(a)oftha 
Act  provides  ftat  tfaState  ajwiiiy.  dte 
Department  or  a  oowt  of  competent 
jutisdicdoo  finds  that  an  individaal— 

(1)  knowingly  baa  made,  xt  caaead  to 
be  amda  by  aaiodisr,  a  idea  stateoMDt  or 
repnsentetfan  of  a  amtarial  fact,  or 
knowing  baa  idled,  or  «anaad  anodiar 
to  foil  to  dfsdosa  a  flutaiid  fMl;  and 

(2)  as  a  raaah  of  Oat  acdon  baa 
reodvad  an  amoont  aa  UCFB  to  idiich 
die  faidividad  waa  not  an^tded:  the 
individad  shall  rqiay  die  aauNmt  to  the 
State  agency  or  die  DqiartmenL  instead 
of  raqi^ing  repayment,  die  State  egenqr 
or  die  O^arlBMnt  may  laoovardw 
amount  tydedactiona  from  UCFB 
payable  to  dw  indivkhid  durii^  die  2- 
year  period  after  die  date  of  die  finding. 
A  finding  by  a  State  agsn^  or  the 
Deportment  may  be  made  only  after  an 
opportonity  for  a  fair  heating,  subject  to 
sudi  farther  review  aa  may  be 
apjnopriate  mider  i  600l7. 

(b)  ^oaecutioa^rfivud.  Section  1919 
of  dde  18,  United  Statea  Code,  provides 
diat  whoever  makes  a  false  statsment  or 
reptesentatton  of  a  matarid  fact 
knowing  It  to  be  false,  or  knowingly  fidls 
to  disdose  a  matarid  fact,  to  obtain  or 
incroeae  for  Umaelf  or  for  any  odier 
indhrldnd  any  payment  andiosfsed  to  be 
paid  ondar  diaptar  85  of  dde  B.  Udted 
Statea  Coda,  or  ondar  an  apaaraent 
thereonder,  dull  be  fined  not  mon  dian 
$1,000  or  impriaonad  not  mon  than  one 
year,  or  bom. 

{c)Ab&aoot  of  fraud.  If  a  Stata  agency 
or  coun  or  oomteteni  jBHSOiciMm  nnos 
diet  an  todhrldnd  has  rsosivad  a 
payment  of  UCFB  to  whkk  dw 
individad  waa  not  anddad  midsr  dw 
Act  and  dda  Fsrt  vddch  waa  not  dae  to 


(d)  Jtseovwjr  Ayr  c[(Jhat  (1)  Ike  Slate 

noowKi  hwoBsr  as  te 


wkkk  Is  not  rapold  by  *• 

laaL  by  dadaodoae  ft«B  Mv 
piyabk  todw  tedhrldad  Mdar 
dw  Ad  and  dda  Fait  or  from  any 

idonpnablato 
PIsdanf 


dwkMlMdad 


adiiilnlslsnd  by  the  State  agsncy.  or 
from  eny  aaaistaBoa  or  allowaiioa 
payable  to  dw  faidivldad  wfdi  rasped  to 
mwmphqrnwnt  onder  any  olhor  Fladard 
law  aiHniiiisiweu  oy  ma  mbw  ogsncy, 
(2)  A  State  •fsncT  AaD  abo  raoovar, 
fawoCsr  aa  Is  poosOM^dw  aawant  of  any 
overpayment  of  UCFB  made  to  dw 
taMfivfahwl  bv  anodwr  State,  by 
dadpcdons  from  any  UCFB  pyabla  by 
the  State  agency  to  dw  Indivknd  andsr 
dw  Act  and  diis  Port,  or  from  any 
onen^iloyment  oompeneeHon  payable  to 
dw  individnd  under  any  Padaral 


administered  by  dw  State  agency,  or 
from  any  assistance  or  altowanoa 
payable  to  dw  individad  with  teqwd  to 
unempbymnent  under  eny  odwr  Federd 
law  admfadsterad  by  dw  State  agsncy. 

(3)  Reooupment  of  frandnlent 
oveipaymenta  retsired  to  in  paragraph 
(a)  of  dds  sactfon  shaD  be  limited  to  te 

2-year  period  stated  in  dwt  parapivi^ 
Recoupment  of  fraadnlsnt  ovarpeymento 
ntarred  to  in  peragrvih  (b)  of  dda 
section,  end  nonftamnilent 
oveneymento  refiwrad  to  fai  pengnph 
(c)  of  diis  secdoo  shall  be  subfed  to  emr 
tfane  llmitalton  on  recoupment  provhied 
for  tai  dw  Stata  law  did  appbaa  to  dw 


(e)  DAtB  dot  Aa  UaitadStOaa.  UCFB 
peyable  to  en  individad  dull  be 
^iplied  Inr  dw  State  agsncar  for  dw 
moovoqr  bjr  offnt  of  aay  debt  dae  to  Aa 
United  Stalee  from  Ike  Individad.  but 
shall  not  be  vplted  or  need  by  dw  State 
egency  in  eny  manner  for  dw  payassnt 
of  any  ddit  of  dw  IndMdad  to  any 
State  or  any  odwr  and^  or  | 
•xDspl  parmant  to  a  ( 
ddld  wfiporl  or  anmoBy  I 
wlA  Ike  Isw  of  dw  State  < 
of  dw  Sodd  Secmlly  Ad,  42  U AC 
iiOB. 


77tt 


[ttApplhatkk 
provifioaofSta 
•ppltodlortfa* 


andangr] 


cfStatghw.tl)Anf 

lUWtfMtBMjrb* 

I  wvHjr  of 

farfrMd. 


<w«i— P»nfjtlflii^  g  laH  M  •ppUcsbls  to 


UdFB. 

(Z)lDth*caM 
•tatMnantor 
Act  and 


11919  or  poriM  it 

diisMctkia.llM 

dJOTMlHUdor 

wllli  tiMpra 

suit  law  rriattafc  to  fraod  to 

with  a  daim  for 


nf  aiqr  flndini  of  filaa 
~    Ifaa 
(a)aftUaiacllaa.or 
UUAC 
itlDponiiqihaNl)of 
BdMdaardMllbo 
iai 


\  Final  dBci$,  oa. 


of  K7E 


lofpai  ipapht 
•haUa  idytod 


I  radotannina  ons 


iproviid  oa 


idotenni]  attons 


]Pivuddetee  ion 


ovafpaymaot 
annwoad  by  tha 
detenniiiatioB 
aatablldiii«ttM 
becoiiia  final  or 
tfaa  datetiniiiatlo  i. 
imitldiadedaiai 
fair  hauing  has 

Pi)Anoa(ABti/ 
proviaiooaof 
ofieOM 
and 
diia  taction. 

mthe 
apply  to 

ndstanainationi 
Mctioii. 

(i) 
I^oviaionain 
State  with  r^e( 
prevention 
UCFBahaDbe. 
coounenaiirate 
adopted  by  flte 
State 

oonaiatent  with 
"Standard  far 
Detection' 
Mtmual,  Part  V, 

0) 
amount  repaid 
aectionthall 

(1)  depoaitedii 
payment  was 
was  to  a  State 

(2)  letumed  to 
United  States  an 
applicable 
aooount  nrom 
if  therepeyment 


r  appeal  is  taken  from 

aflarogojrt>"X4r<^> 

rtqtdimneatt.  tl)Th» 
_    .     (c).(d).andb) 
pljr  to  detenninatioaa 
made  parsnant  to 


fMiLta 

Bxoeptas 
Part,  theil^ts 
shall  be  protactai 
aadlotheaame 
ito  State 
■tiooaii 


/  VoUe^  No.  IS  /  PHday.  [iinaiy  23,  MM  /  ftopowd  RmIm 


,/,.  '*•»:  til 


RecoDeiy  of  any 
shall  not  be 
until  the 


oflaOAZ  shall 
and 

made  pursuant  to  diis 


die  MTOceduresi 


of  i^  dnlent 


and  prevenU<UL 
<rfeadi 
to  detection  and 

oyeipayment  of 

die  procedures 
wldi  respect  to 

and 
Secretaiy's 
'  and  Oraipayment 


Sate 
unemplcqra  nt  rortpensetion  i 
t  a 


FIB  Bd 

(fitayii  tyment  Security 


I  icfions  7510  el  se^. ). 
An 
offaecooped  under  diis 


Recovaedc  m/paymaiL. 


the  fund  from  which 
if  the  repayment 
or 
halVeasuryof  die 
audited  to  the  cumnt 
fund,  or 
peyment  was  made, 
iras  to  die  Depertment 


appro  riation. 


spec  Ically  provided  i 


toUCTE. 

indiis 
o4iidivi(faials  to  UCFB 
tai  die  same  manner 
iteadwriijhlsof 


protected  under  the 


applloabia 
aSaHtaolM 
UCFBfraai 


ri^ls  toIICr^  axospt  aa  prondad  IB 
I  aoaill.  b  tto  aama  flMDnar  and  to  the 
aaaM(BrtMt.lBdhrldaalashaMbe 
ptptaotad  noM  disiiriwinatlop  and 


(a)  Haeon&mpJng.  Bach  State  assncy 
aB  make  and  maintain  laootds 
partafadm  to  ma  adnrinistfatioaof  Bia 


,aad«illaakawilli 
raoords  available  for  inspectloii. 
axaadnatioa,  and  audit  hf  such  Federal 
ofBdals  or  aaqdoyeaa  as  die 
Department  oMy  destgnats  or  as  may  be 
raoiilrad  be  law. 

Cb)Dimikimmofiafaanatioa. 
iufatmatioB  in  records  maintained  bya 
State  agsoqr  in  admfadstsring  dia  UCFB 
ftogram  diaO  be  kq»t  oonfidentiaL  and 
information  in  andi  teoords  may  be 
rtlsrinaart  nnly  in  the  same  nannai  ami 
to  die  same  entent  as  JufunuatioD  with 
reelect  to  State  unemployment 
conqienaatioo  and  die  end  dement  of 
individnab  thereto  may  be  disdoeed  - 
undw  die  applicable  State  law.  This 
proviaion  OB  die  confidentiality  of 
infoimatioB  maintahiad  in  dw 
adminiatratkm  of  die  UCFB  I^ogram 
shall  not  apply,  however,  to  fte 
Department  or  for  die  puipoees  of 
11 009.11  or  009.13,  or  fat  me  case  of 
infonaation,  leports  and  studies 
required  pursuant  to  If  009.17  or  OO9.2S1 
or  where  the  lesoh  would  be 
inconsistent  widi  dw  Freedom  of 
hfoimatton  Act  (5  U.&C  f  502),  die 
Privacy  Act  of  1974  (5  U.a.C  i  652a),  or 
regubtions  ot  the  Department 
promulgated  dierennder. 


1909.14   Paymantatol 

(a)  State  mititlement  Each  State  is 
enttded  to  be  paid  by  dw  United  States 
with  reqwct  to  each  bidividual  udioee 
base  period  wages  included  Pederel 
wages,  an  amount  bearing  dw  same 
ratio  to  dw  total  amount  of 
compensation  paid  to  audi  individual  aa 
dw  amount  of  dw  individdhTs  Federal 
wagea  fai  dw  faidividnars  baae  period 
bears  to  the  total  amount  of  tte 
indtvidnaTs  base  period  weges. 

(b)  Aijnneiit  Each  State  shaU  be  paid, 
eidwr  in  advance  or  by  way  of 
reimbutaement,  as  may  be  determined 
by  dw  Department,  dw  sum  that  dw 
Department  eatimates  lite  State  is 
enttded  to  reodve  under  dw  Act  end 


Hw 
lortoonaoadby  ; 
te  aawoBt  wfakfc  the  Dapartmaot  finds 
that  ito  aadmato  far  an  aailiar  oalandar 
'orlaaatfMadwsom 
Ihavvbaaopaldtodw 
State.  An  astimato  auqr  M  aude  on  dw 
baato  of  a  atadsttod.  aampUiv,  or  odwr 

It 


ana  na  Mam 

{iH  CertffloaaiMi  fy  the  DepartauDL 
Ite  DapartoMBl.  froB  ttmo  to  tima,  diall 
cardty  to  dw  Saontaiy  of  dw ' 
dw  aaai  payabia  to  am  Stoto  I 


toraaatonaatbydw 
Gaaanl  AoMmtfai  Oflloa,  ihaD  pay  te 
Stato  to  Moordanoa  urtth  Iha 
oailifloattoB  DOBi  flw  nnda  far  canytag 
oat  fta  ponwaaa  of  dw  Ad  and  dds 
PetL 

(dQ  Uw  d/aNnqr.  Mooay  paid  a  Stato 
oadar  tta  Ad  and  ftis  Part  Biay  be  need 
aoMy  far  the  pavoaas  far  which  it  is 
paid.  Moaey  so  paid  wfaldi  is  not  osad 
eddy  far  dwse  puipoees  shen  be 
letonwd.  at  the  dm  spadflad  by  tha 
AposBSBt,  to  the  IVaaannr  of  dto 
Unltad  Stataa  and  ondUad  to  dw  current 
appUcabla  appropdatioB.  fund,  or 
aooount  from  uddoh  paynwnto  to  States 
>  dw  Ad  and  ttis  Part  may  ba  ^ 


I900LI9 

Tba  State  agaocy  of  a  Stato  will  make 
ovadaUe  to  any  indvldud  or 
oiganiiatloB  a  trae  oopy  of  ^ 
AyeenwBt  widi  dw  Stato  far  inqwdioB 
and  comrtog.  Coptoa  of  an  Agreement 
Bwy  be  nonidwd  ob  requed  to  any 
individnd  or  otyaniiatioa  qioB  payment 
of  dw  aame  duiiflaa,  if  amr.  aa  ivpty  to 
die  fnrniddng  of  oopiea  of  other  reoofda 
of  dw  State  aganqr. 

WAdmitti^eringPhignutt.  Tlw 
Department  shall  administer  dw  UCFE 
ftcgram'diroogh  peraonnd  of  Aa 
Department  or  dttOQgh  odier 
arrangsmenta  unoar  prooeoures 
prescribed  by  dw  Dqwrtment,  to  dw 
caae  of  aiqr  State  which  does  not  have 
an  Agreement  widi  dw  Secretary  aa 
provided  for  to  5  UJuC  1 9609.  Hw 
procedures  prescribed  by  toe 
Deportment  under  diia  aecttoB  shaU  be    ' 
ooaaiatant  widi  dw  Ad  and  dds  Psrt 

(!b)Afipiioab/e  State  Jaw.  OafhatOb^ 
by  an  Individud  of  a  dafan  for  UCFE  to 
accordance  witoarraimamento  under 
diia  aection,  UOPB  sfaafi  be  paid  to  dw 
tadividnaL  if  eligible,  to  dw  aame 
amount,  on  dw  aame  terms,  and  aubfed 
to  dw  aame  oooditloBa  as  would  be  psdd 
to  toe  totttvidnd  under  dw  iVpUcabte 
Stato  law  if  dw  todivldaara  Fladsnl. 


dviUan  service 
beenindndedi 
wagaa  under  di 
daimahallind 
Federddviliai 
wag^combin 
wages  covered 
ifdwtodividua 
barPederddvj 
wages,  has  ami 
sufficient  to  qui 
during  the  b«u 
law,  men  paym 
sedioaDwybe 
ofdwindividui 
service  and  Fed 
[e)Pairheari 
daim  for  UCFE 
aection  is  enttd 
rules  of  prooedi 
Department.  A: 
the  DepartmenI 
entitlement  to  I 
issubiadtorei 


is  provided  by  I 
SoNddSedirity 


Dqwrtnwntsuc 
reportoandooB 
Department  dd 
appropriate  for 
purposes  of  dw 


EechFederd 

(a)Ftonishtoi 

emidoyaaaaate 


llOUACi 
(b)Ftonisha< 
form  approved  I 
"NotfcetoFeda 
Itoemdoyment 
aooordanoe  wid 
aarh  annMoyee  1 
from  Federd  di 
transferred  ftvii 
anodwr.orwhe 
for  distribution  ( 
dwt  an  individu 
seven  consecutt 
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[m)  Answering 
workdays  after  I 
agencyofareqt 
one  formfnrnial 
and  prescribed  I 
Fedoal  egency  I 
findings,  conmlfl 
end  tranamit  dM 
State  agency.  If  I 


ehrlUan  tervloe  and  Federal  wage*  had 
been  toduded  as  employment  aund 
waiee  mder  die  State  law.  Any  such 
dafin  ahall  indude  die  individual'* 
Federal  dvilian  service  and  Federal 
wag^  combined  widi  any  service  and 
wages  covered  by  State  law.  However, 
if  the  individual  widiout  regard  to  his  or 
her  Federal  dvilian  service  and  Federal 
wages,  has  emplovnient  or  wages 
sufficient  to  qualil^  for  compensation 
during  die  braefit  year  under  diat  State 
law,  men  payments  of  UCFE  under  diis 
sedton  maybe  made  only  on  die  basis 
of  die  indtviduaTs  Federal  dvilian 
service  and  Federal  wages. 

[o)FairIieariag.  An  individual  whose 
daim  for  UCFE  is  denied  under  diis 
section  is  entided  to  a  fair  hearing  under 
rules  of  prooedura  prescribed  by  the 
Department  A  final  determination  by 
die  Department  wldi  rened  to 
entitlement  to  UCFE  under  this  section 
is  subjed  to  review  by  the  courts  in  die 
same  madner  and  to  die  same  extent  as 
is  provided  by  section  206(g)  of  die 
Social  Sedirity  Ad,  42  U3.C  406Cg). 


ffOHIT 

State  egendes  shall  furnish  to  the 
Dqiartment  sudi  lufunuation  and 
reports  and  oondad  sndi  studies  as  die 
Department  determines  era  necessary  or 
appropriate  tat  cairyfiig  out  die 
purpoees  of  die  UCra  Program. 

or  rwNrm 


Eadi  Federal  egency  ahalk 

(a)  FvaiA  Inftimatlon  to  its 
enqdoyeee  as  to  dieir  rigjits  and 
lemomslbilities  under  A»  UCFE  Program 
and  18  UACf  1919;  and 

(b)  Famish  a  competed  copy  of  a 
ioRn  approved  by  die  Department, 
"Notfoe  to  Federal  &npl(^fee  About 
Unenmloyment  Conqiensatlon,'*  bi 
accoraanoe  with  instruditnis  diereon.  to 
each  enqdoyee  at  die  time  of  separation 
from  Federal  dvilian  service,  when 
transferred  from  one  payroll  office  to 
enodier,  or  when  the  office  responsible 
for  distribution  of  die  form  is  advised 
diet  an  individual  is  in  nonpay  status  for 
seven  consecutive  days  or  more. 


i  MSisI   nndbigB  of  Federal  agency. 

(a)  Aagwering  requesL  Within  four 
workdays  after  receipt  from  a  State 
agency  of  a  request  for  Federal  findings 
on  a  fbrm  fumiiriied  by  the  State  agency, 
and  prescribed  by  die  Department,  a 
Fedmal  agency  shall  make  sUdi  Federal 
findings,  complete  all  copies  of  Ae  form, 
■nd  transmit  die  completed  copies  to  die 
State  egency.  if  docnmenta  necessary 


for  completion  of  die  form  havir  been  - 
assigned  to  an  agency  records  oenlar  or 
die  Federal  Reooids  Center  in  St  Louis, 
die  Federal  agency  shall  obtain  the 
necessary  inftmnation  from  die  records 
center.  Any  records  center  shall  give 
priority  to  sudi  a  request 

(b)FttHiu9toineettimetimlLtt% 
completed  form  containing  the  Federal 
ageiMy's  findings  cannot  be  returned 
widiin  fotar  workdays  of  recetot  ttie 
Federal  agency  immediately  snail  inform 
the  Stete  agency,  and  shall  indude  an 
estimated  date  hf  which  die  com|deted 
form  will  be  returned. 

(c)  Adndid8trativ9  controL  Each 
Federal  agency  shall  maintain  a  control 
of  all  requesto  for  Federal  findings 
received  by  It  and  die  Federal  agency's 
response  to  eadi  request  The  records 
shidl  be  maintained  so  as  to  enable  tike 
Federal  agency  to  ascertain  at  any  time 
die  nnmbwof  sudi  fbrms  diet  have  not 
been  ratumed  to  State  egendes.  and  die 
dates  of  die  Federal  agmcy's  receipt  of 
sudi  unreturned  forms. 


If  a  Federal  agency  ascertains  at  any 
time  widdn  one  year  afterjt  has 
returned  a  oomiMeted  form  reporting  ito 
findings,  dmt  aiqr  of  ite  flmfings  wera 
erroneous,  it  shall  prompdy  corred  ite 
orar  and  forward  ito  oomcted  findings 
to  the  State  agenqr. 


On  receipt  of  a  request  for  additional 
informattoo  from  a  State  agencv,  a 
Federal  agency  ahall  consider  me 
informatioa  it  siqiplied  initielly  in 
connection  widi  audi  request  and  shall 
review  ite  findings,  Bie  Federal  agency 
promptly  shafl  forward  to  die  State 
egency  audi  additional  findings  as  will 
respond  to  die  request  Hie  Fednal 
agency  shaU,  if  possible,  reqiond  widiin 
four  workdays  after  die  rec^t  of  a 
request  under  dils  section. 


On  receipt  of  a  request  for 
reconsideration  of  Federal  findings  from 
a  State  agency,  the  Federal  agency  shall 
consider  die  initial  infixmation  supplied 
in  connection  with  sudi  request  and 
shall  review  ite  findings.  The  Federal 
agency  shall  corred  aiqr  errora  or 
omissions  in  ite  findings  and  shall 
affirm,  modify,  or  reverse  any  or  all  of 
iti  findings  in  writing.  The  Federd 
agency  prompdy  shdl  forward  ito 
reconsidered  findings  to  die  requesting 
authority.  The  Federal  agency  shall  if 
possible,  respond  widiin  four  woik  days 
after  the  rece^if  of  a  request  under  this 
section. 


{m)  Additional  b^onnatha.  la 
addition  to  the  information  required  by 
II  60B.2t  000.22, 000.22.  and  OOMl  a 
FMeral  agenqr  ahaH  fandsh  to  a  State    ' 
agency  or  die  DepeitaMttt  wlddn  the- 
time  requested,  any  intormation  whidi  it 
is  not  odierwise  prohibited  Cram 
releasing  by  law,  wdiidi  die  Depertment 
determines  is  neceesary  for  the 
administration  of  die  UCFE  ftogranL 

(b)  K^ifOrtM.  Federal  egendes  shall 
furnish  to  the  Department  or  State 
agencies  such  rqiorts  nonteining  sudi 
information  as  the  Department 
determines  era  necessary  or  appropriate 
for  carrying  out  the  puipoees  of  the 
UCFBfto^am. 


To  facilitate  die  Department's 
■dndnistration  of  die  UCFE  I¥ogram. 
each  Federal  agency  diall  des^piate  one 
or  mora  of  ite  <%cials  to  be  die  liaiaon 
with  die  Depertment  Eadi  Fednral 
agency  will  inform  the  Department  of  ite 
designs  tkin(s)  and  of  eny  change  in  a 
designation. 
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S0CFflPartf14 


ompMiMllon  fOf  Ex* 
ftenMonfif 


I 
Employi&tnt  and  Ttvining 


Administration,  I  ibor. 
AcnoM:  ftopotM  rule. 


v:  The  Dt  partment  of  Labor 
pcoposee  to  revi*  the  regulations  for  the 
ftogram  of  Unem  tloyment 
Compensation  foi  &(-Servicemembers 
(UCX  Program).  C  langestothe 
regulations  incor  orate  statutory 
amendments^  wh  ^  require  treatment  of 
the  Virgin  blandi  as  a  partidpating 
State  in  the  Fedei  il-State 
Unemployment  C  >n4>ensation  Program, 
which  prescribe  1  new  rule  for 
determining  the  F  ideral  share  of  the 
cost  of  benefits  it  connection  with  joint 
claims  under  the  (CX  Program  and 
State  unemploym  nt  compensation 
laws,  and  which  i  svise  the  eligibility 
requirements  for  (  ntitlement  to  the 
program  benefits.  Ilw  regulations  are 
also  reorganized  t  nd  revised  to  state  the 
rights  and  obligat  dos  of  claimants  for 
the  benefits  and  1 1  clarify  the  respective 
duties  and  respor  ibilities  of  the  Federal 
Government  and   le  State  agencies.  The 
setting  forth  of  th  i  information  in  each 
Part  dealing  with  i  separate 
unenqiloyment  co  upensation  program 
conforms  to  the  n  ire  recent  practice  in 
writing  regulation  i  in  this  area. 

OATC  Written  coi  ments  must  be 
received  by  the  Department  on  or  before 
March  24. 1961. 

:  Send  ocfaunents  on  this 


proposal  to  the  U.  i.  Department  of 
Labor,  Eniploymei  t  and  Training 
Administration,  R  lom  7000.  Patrick 
Henry  Buildhig, «  I  'V"  Street  N.W.. 


Washington.  D.C 
received  wiU  be  a' 
inspection  during 


!0213.  All  comments 
ailable  for  public 
lonnal  busiess  hours 


in  Room  7000  at  tl  B  above  address. 


FORniRTHER 

Charles  W.  Reyno|ds, 
Insurance  Service 
(This  is  not  a  toll 


a  ei 
I  aid 


rARV 

Program  is 
furnish  urn 
individuals  who 
military  service 
worlc  The  prograi 
Public  Law  85-84f 
28, 1958.  It  has  be^ 
8521-8525. 

Section  116  of  tile 
Compensation  An  endments 
(Pub.  L  94-566.  90|Stat 


HON  contact: 

Unemployment 
at  (202)  376-6222. 
ree  number). 
H  formation:  The  UCX 
finano  d  by  Federal  funds  to 
lemploy^ient  benefits  to 
separated  from 
are  unable  to  obtain 
was  created  by 
approved  on  August 
Codified  in  5  U.S.C 


Unemployment 
of  1976 
2867. 2872) 


authorized  treatment  of  the  Viighi 
blandsias  a  State  for  onemplojmnt 
oonqiensation  purposes,  lids  ^MUige 
4)ecame  effective  on  January  1, 1978^ 
foUowing  approval  m  tha  Virgin  Islands 
nnemplmrment  compensation  law.  as 
amended  to  meet  Federal  statntocy 
requirements,  by  the  Secretary  of  Labor. 
The  diange  in  the  status  of  die  Vligin 
Islands  requires  ccmforming  dianges  in 
the  UCX  regulations. 

Section  214  of  the  Unemployment 
Compensation  Amendments  of  1976 
amended  5  U.S.C  B506(a)  to  provide  for 
prorating  of  costs  as  to  claims  filed 
jointly  under  the  UCX  Program  and 
State  unemployment  compensation 
laws,  and  sJso  amended  5  US.C  8501  to 
add  a  definition  of  "base  period."  These 
dianges  also  reqtiire  conforming 
changes  in  die  UCX  regulations. 
'  Section  415  of  the  Multiemployer 
Pension  Flan  Amendmente  Act  of  1960 
(Pub.  L  96-864. 94  StaL  1206. 1310) 
amended  5  U.S.C  8521  to  require  385 
days  instead  of  90  days  as  the  minimum 
period  of  military  service  required  to 
qualify  for  benefits  under  the  UCX 
Program.  This  amendment  applies  to  all 
individuals  filing  new  UCX  claims  on  or 
after  October  1, 1980. 

Revisions  to  Part  614  are  proposed  iii 
this  document  to  implement  the 
statutory  amendraenta.  This  revision  of 
the  UCX  regulations  also  indudes  a 
reorganization  and  upgrading  to 
conform  to  the  more  recent  practice  in 
writing  regulations  for  unemployment 
compensation  programs,  indudtag  new 
sections,  new  tides  for  sections, 
replacing  words  of  gender,  and  deleting 
references  to  specific  form  numboi  to 
be  used  in  the  program. 

The  significant  changes  proposed  in 
Part  614  are: 

1.  All  sections  in  this  proposal  have 
been  renumbered,  tides  changed,  and 
their  order  of  appearance  rearranged. 
Some  of  the  sections  in  the  present 
regulations  have  been  incorporated  into 
one  section,  while  other  sections  have 
been  amplified  for  clarify.  However, 
there  are  no  legal  or  substantive 
changes  in  this  new  arrangement  with 
the  exception  of  those  changes 
mentioned  below.  This  rearrangement  is 
only  a  reorganization  and  upgrading  of 
the  present  regulations  to  conform  to  the 
more  recent  practice  in  writing 
regulations  for  unemployment 
compensation  programs. 

2.  Section  614.1  is  a  new  section 
explaining  the  purpose  of  the  UCX 
Program,  the  ndes  of  construction  to  be 
applied,  and  induding  provisions  for 
monitoring  the  uniform  application  of 
die  law.  In  this  regard  the  regulation  is 
revised  to  incoq>orate  into  H  614.1(d) 
(3)  and  (4)  specific  rules  for  assigning 


iMponsdidity  to  dM  Stales  for  dM 
paymant  of  bpnafita  only  ia  aoooidaiioa 
wrai  die  law  and  diis  legnlation.  TiMse 
rules  (sometinies  lofiened  to  as  die 
Tapn  Rule")  wore  developed  following 
In  n  Lopex  and  other  cases,  wrhere  a 
Stata  hod  paid  daiins  in  flagrant 
disregard  of  the  law  and  dw  regulatloDa. 

a.  Section  614.2.  DepnlU<mB  oftemu, 
has  been  revised  to  expand  certain 
definitions  for  die  purpose  of 
darification.  All  provisions  tor  special 
handling  of  claims  pertaining  to  the 
Virgin  Islands  have  been  deleted.  The 
term  "hate  peridd"  has  been  defined  in 
accordance  with  die  Unemployment 
CcMnpensation  Amendmente  of  197& 

4.  Sections  614  J  to  614.11  are  new 
sections  which  set  forth  specific  rules 
concerning  eligibilify  requirements, 
benefit  amounte,  dainis,  determinations 
of  entitlement  notices  of 
determinations,  appeal  and  review,  and 
other  provisions  on  benefit 
administration,  induding  more  spedfic 
provisions  on  overpaymente  and 
penalties  for  fraud.  There  are  no  legal  or 
substantive  program  changes  in  diese 
sections,  but  they  reflect  more  recent 
practice  in  tvriting  regulations  for 
unemployment  compensation  programs. 

5.  Section  81412.  Schedules  of 
Remuneration,  is  revised  in  that  the 
current  schedule  shaU  no  longer  be  a 
part  of  the  section.  The  schedule 
prescribes  a  scale  of  wages  by  military 
grade  fidiich  is  used  in  conqiuting 
bienefit  amounte  for  UCX  daims.  The 
frequency  of  military  pay  raises,  and  the 
amount  of  time  required  to  adopt  new 
schedules  hy  regulation,  has  caused 
adminiitrative  problems  in  making  new 
schedules  effective  at  a  given  date  so  as 
to  regularize  the  effective  dates  of  new 
sch^ules.  The  Secretary  of  Labor,  after 
consultation  with  the  Seiavtary  of 
Defense,  will  issue  the  schedules  as 
required  by  5  U.S.C  8521  (a)  (2),  and  in 
accordance  with  revised  §  614.12.  Tlie 
State  agendes  and  Federal  military 
agencies  will  be  notified  of  eadi  new 
Schedule,  and  it  will  be  published  in  the 
Federal  Register  as  a  notice.  New 
Schedules  will  not  however,  require  a 
change  in  Part  814,  and  will  not  be 
published  as  a  part  of  the  regulations. 

6.  Sections  814.13. 814.14. 614.16, 
614.17  and  614.18  are  new  sections 
pertaining  to  inviolate  ri^ts, 
recordkeeping  and  disclosure  of 
information,  public  access  to 
Agreemente,  administration  in  the 
absence  of  an  Agreement  widi  a  State, 
and  information,  reports  and  studies. 
Except  as  to  disclosure  of  information, 
these  sections  provide  no  new  legal  or 
substantive  change,  but  have  beat 
added  to  ccmform  to  the  new  pracltoe  in 
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writing  regulations  for  unemployment 
oompensstton  programs. 

7.  Section  614.15,  PoymmU  to  Statet. 
Is  a  new  section  to  provide  for  proration 
of  costs  of  dalms  filed  Jointly  under 
State  law  and  the  UCX  Program,  in 
accordance  with  section  214(a)  of  die 
Unemployment  Compensation 
Amendments  of  187S.  Under  diis 
amendment  to  5  U,S.C  8S06(a).  die 
Federal  shara  of  joint  daims  is  in  the 
proportion  that  the  Federal  military 
wages  in  the  base  period  bear  to  ^ 
total  base  period  wages  of  the  claimant 

a  Sections  614.2(g)  and  614.23(a)  an 
revised  to  reflect  the  new  minimum 
service  requirement  of  365  days  instead 
erf  the  90  days  previously  required. 

NolB/— Tha  OBfMrtiMnt  of  Lalior  lias 
'  determined  that  die  proposal  in  diis      ^ 
docooient  is  not  a  aujor  nguiaUoD  that 
raqulm  the  pnpaiatkm  of  a  rcsulatoiy 
analysis,  withia  dw  aoaniog  of  Executive 
Order  12044  and  dis  Depanaenl's  gnldeUaes 
published  at  44  PR  SBTa  lUs  note  also 
reflects  ttat  1  have  oertifled,  in  acooidanos 
widi  S  U3.C  eosfb),  diat  die  regnlaliaa  in  diis 
document  wlll  not  have  a  sigrificant 
economic  impact  on  a  solistantiai  numtier  of 
smaU  buaiiins  entities. 

This  document  was  prepared  under 
the  direction  and  control  of  the 
Administrator  of  the  Unemployment 
Insurance  Service.  En^iloyment  and 
Training  Administration.  U.S. 
Department  of  Labor,  601  "D"  Street 
N.W.,  Washington.  D.C  20213: 
telephone:  (202)  37B-7032. 

Aiicordingly,  it  is  proposed  to  revise 
20  CFR  Part  614  as  set  out  below. 

Signed  at  Washii^ton,  D.C.  on  Januaiy  Ifl, 
198L 


EmaalG. 

Asu'ttant  SecntatyfwBmphymeut  and 
Ttaining. 

PART  614-UNEMPLOYIIENT 
C0MPEN8ATI0N  FOR  EX- 


Sec. 

614.1  PuipoM  and  application. 

614.2  Oefinitiona  of  tenas. 


of  UCX 

614J    EUgibdity  requirements  for  UCX. 
6144    Weeldy  and  maximum  benefit 

amounti. 
614J    CaaimsforUCX. 
6144    Determinatioas  of  ratideaienl:  notices 

toindividaaL 
614.7    Appeal  and  review. 
6144    Tbe  applicable  SUte  for  an  individuaL 
614:9    Proviaions  of  State  law  applicable  to 

UCXdaims. 
614.16    Rastridiooa  oo  eoliUement 

614.11  OverpaymentK  penaltiet  lor  fraud. 

614.12  SdiadulesofRemaiieration. 

614.13  inviolate  rights  10  UCX. 


Sec 

614.14  Raoordkaeping:  disdosurs  of 
inforaatlon. 

514.15  PqrnaBts  to  Statas. 

614.16  ftddic  scoBSi  to  AgrsaiBnts. 
61417    AdsafaiiatratioBiaabosaoeofaa 


614.16    iaffannatioa.  reports,  and  stadias. 


614.20  Infonaatioa  to  exH 

614.21  Findii«iorPodafaladlitafy( 

614.22  Correctiiv  Federal  findings. 
614.22  FiodinciorVatafaiisAdoiiiiiatratkia. 

614.24  Corracting  Veterans  Adaiinistratioo 

614.25  PlnaUty  of  findings. 

614wS6    FtonlsUng  other  inf otnatlon. 
614.27    Uaisaawidi  Department 

AaAoflly:  6  U-SjC  aooac  Secielaiy's  Order 
Na  4-7S,  40  FR  U6U  (S  U&C  aoi).  btetprst 
and  app^  sees.  aS»-882S  of  tide  5.  United 
Statas  Code. 
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(a)  Pkupote.  Subchapter  fl  of  chapter 
85,  tide  S  of  die  United  States  Code,  as 
amended  by  Pnb.  L  91  560. 90  Stat  2087 
(5  U.S.C  If  8521-8525).  provides  for  a 
permanent  program  of  unemployment 
oompenaation  for  unemployed 
individuals  separated  from  the  Aimed 
Forces.  The  unenqdoyment 
compensation  provided  for  tai 
subdupter  II  Is  heralnafter  referred  to 
as  Unemlojrment  CoaqMnsatioo  for  Ex- 
Servioemembos,  or  UCX.  The 
regulations  in  dito  Part  are  issued  to 
implement  the  UCX  Program. 

(b)  First  ruh  ofooimtnictimL  The  Act 
and  the  implementing  regulations  In  this 
Part  shall  be  construed  liberally  so  at  to 
cany  out  die  purposes  of  die  Ayct   - 

(c)  Second  rala  afoonattucUoa.  The 
Act  and  die  implementing  regulations  in 
this  Part  shall  be  conatrued  so  as  to 
assure  insofsr  as  possible  the  uniform 
interpretation  and  application  of  ^  Act 
throu^out  the  United  States. 

(d)  Effectuating  ptapoBe  andnJet  of 
construction. 

(1)  hi  order  to  effectuate  die 
provisions  of  this  section,  each  State 
agency  shall  forward  to  the  United 
States  Department  of  Labw  (hereafter 
Department),  not  later  than  10  days  after 
issuance,  a  copy  of  each  Judicial  or 
administrative  decision  luUng  on  and 
individual's  entidement  to  payment  of 
UCX  or  to  credit  for  a  waiting  period. 
On  request  of  ttie  Department  a  State 
agency  shall  forward  to  the  Department 
a  copy  of  any  determination  or 
redetermination  rtiling  on  an 
individual's  entitlement  to  UCX  or 
waiting  period  credit 

(2)  IfUie  Department  believes  that  a 
deteimlnatioa.  redetermination,  or 
decision  is  faiooosistent  with  the 


Department's  faiteqiretatfcm  of  flw  Abl 
or  tfds  Pait  die  Department  may  at  any 
time  notify  die  State  agency  of  die 
Department's  view.  Thereafter  the  State 
agency  ahaB  iaaue  a  redetennlnatlon  or 
appeal  jfpoaalble.  and  ahall  not  follow 
such  determination,  redetennlnatkm.  or 
decision  as  a  precedent:  and.  in  any 
subsequent  pmreeding  wfakfa  faivolve     " 
such  ttetemilnation.  redetermination,  or 
dedstoo.  or  wherehi  such  detennhutkm. 
redetermination,  or  decision  Is  died  as 
precedent  or  odienvise  relied  upon,  the 
State  agency  shall  faiform  the  dalms 
deputy  or  hesring  officer  or  court  of  die 
Department'a  vtew  and  sfaaO  all 
reasonable  eBorta.  Induding  appeal  or 
other  proceedings  In  en  eppropriate 
forum,  to  obtain  modiftcetion.  Ufldtatkn, 
or  overruling  of  the  determination, 
redetetmhiaHon.  or  dedaiofi. 

(3)  If  die  Dqmrtmeut  believes  diet  ■ 
detswidnaWon.  radetemlnation.  or 
decision  is  patently  and  flayantfy 
violative  of  tfSs  Act  or  dds  Part  die 
Depaitment  may  at  aiqr  time  notify  die 
State  agency  of  the  Depertment's  vtew. 
If  die  determination,  redeterminaliaa.  or 
decision  In  question  denies  UCX  to  a 
claimant  die  steps  oudlnad  fai 
paragraidi  (2)  above  shaD  be  fioDowed 
by  the  State  agency.  If  the 
deteimlnatioo.  redetemdnatton.  or 
decision  fai  question  awarda  UCX  to  a  • 
claimant  the  benefite  era  "due"  widdn 
die  meaning  of  aection  303(aXl)  of  the 
Social  Securify  Act  42  US.C  S08(aXl), 
and  therefore  must  be  paid  prompdy  to 
die  claimant  Howrever.  the  State  agency 
shall  take  the  steps  outlined  fai 
paragraph  (2)  above,  and  piiymente  to 
die  daimant  may  be  temporarily 
delayed  if  redetemdnatton  or  appeal 
actioii  ia  taken  not  mora  than  one 
business  day  feUowing  the  day  on  which 
the  fint  payment  otherwise  would  be    - 
issued  to  Ae  daimant;  and  the 
redetermination  action  is  taken  or 
^qpeal  la  filed  to  obtain  a  reversal  of  dm 
awrard  of  UCX  and  a  luUng  consistent 
«vilh  die  Department's  view,  and  die 
redetermination  action  or  appeal  aeeks 
an  expedited  redeteradnation  or  appeal 
widiin  not  more  than  two  weeks  after 
die  redetenninatioa  action  is  taken  or 
the  appeal  te  filed.  If  redetermination 
action  is  not  taken  or  appeal  la  not  filed 
widiin  die  above  time  limit  or  a 
redetermination  or  decision  is  not 
obtafamd  widdn  die  twiMradk  badt  or 
any  redetermination  or/wdaion  or  order 
is  issued  which  affinns  the 
determinatioa.  redetennination,  or 
dedsien  awaiding  UCX  or  aUowa  It  to 
stand  in  whole  or  in  part  the  benafite 
awarded  must  be  paiid  prompdy  to  the ' 
at 
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(4H1)  If  any  de  ennination, 
redetenninatioiit  or  dacision.  referred  to 
in  paragraph  (2)  >  tr  paragraph  (3)  above, 
is  treated  as  a  pi  cedent  for  any  future 
UCX  claim  or  ck  m  under  the  UCFE 
Program  (Part  60  i  of  thii  chapter),  the 
Secretary  will  dc  dde  wheth^-the 
Agreement  with  he  Stete  enter^  into 
onder  the  Act  sh  ill  be  terminated. 

(ii)  In  the  case  if  any  determination, 
redetermination,  x  decision  that  is  not 
legally  warranto*  under  the  Act  or  this 
part,  including  ai  y  determination, 
redetermination,  «  decision  referred  to 
in  paragraph  (3)   bove.  the  Secretary 
will  dedde  wdiet  ler  the  State  shall  be 
required  to  restoi  b  the  funds  of  die 
United  States  foi  any  sums  paid  under 
such  a  determine  ion,  redetermination, 
or  decision,  and  ^  diether,  in  the  absence 
of  such  restoratit  a,  the  Agreement  with 
the  State  shall  be  teiminated  and 
whether  otlier  ac  ion  sliall  be  taken  to 
recover  such  stp  i  fdr  tlie  United  States. 

(5)  A  State  agt  icy  may  request 
reconsideration  c  '  a  notice  issued 
pursuant  to  para]  raph  (2)  or  paragraph 
(3)  above,  and  sh  ill  be  given  an 
opportunity  to  pr  isent  views  and 
argumente  if  desi  ed. 

(is)  Concurrenc  of  tlie  Department  in 
a  determination,  edetermination,  or 
decision  shall  no  be  presumed  from  the 
absence  of  a  noti  « issued  pursuant  to 
this  section. 

S  S14i2    Definition  >  of  Iwiim« 


For  purposes  0 


chapter  85  of  tide 


the  Act  and  dds  Part 


(a)  "Act"  mean  i  snbchapter  II  of 


5  of  the  United  States 


Code.  5  U.S.C.  8S  1-8525. 

(b)  "Agreement '  means  the 
Agreement  enten  d  into  pursuant  to  5  ' 
U.S.C  8502  betwi  en  a  State  and  the 
Secretary  under  i  iiich  the  State  agency 
of  the  State  agree  i  to  make  paymento  of 
unemployment  a  mpensation  in 
accordance  with  lie  Act  and  the 
regulations  and  procedures  thereunder 
prescribed  by  thefDepartment. 

(c)  "Base  period"  means  the  base 
period  as  definedlby  the  applicable 
State  law  for  the  Nhaefitjrear. 

(d)  "Benefit  yet  f  means  die  benefit 
year  as  defined  b  r  the  applicable  State 
law.  and  if  not  so  defined  the  term 
means  the  period  [Mrescribed  in  the 
Agreement  with  t  le  State  or.  in  the 
absence  of  an  Ag  eement,  the  period 
prescribed  by  the  Department  - 

(e)  "Ex-senricei  lenber"  means  an 
individual  wdio  hi  s  performed  Federal 
military  service. 

(f)  "Federal  miltaiy  agency"  means 
any  of  the  ArmedVorces  of  ^e  United 
States,  including  ne  Army.  Air  Fmoe. 
Navy,  Marine  Cobm.  and  Coast  Guard. 

(g)  "Federal  mil  itaiy  service"  means  a 
period  of  active  s  srvice.  including  active 


duty  for  training  purposes,  in  the  Armed 
Fotcesif— 

(1)  Such  service  was  continuous  for 
965  days  or  more  or  was  terminated  in 
less  than  365  days  because  of  an  actual 
service-incurred  injury  or  disability;  and 

(2)  With  respect  to  sudi  service  the 
individual  (i)  was  discharged  or  released 
under  conations  other  than 
dishonorable,  (ii)  was  not  given  a  bad 
conduct  discharge,  or  (iii)  if  an  officer, 
did  not  resign  for  die  gooid  of  the 
service. 

(h)  "Federal  military  wages"  metuis 
all  pay  and  allowances  in  cash  and  in 
kind  for  Federal  military  service, 
including  any  payment  for  unused 
military  leave  which  is  allocated  under 
§  614.10,  as  determined  in  accordance 
with  the  applicable  Schedule  of 
RemuneraticHL 

(i)  "First  daim"  means  an  initial  claim 
for  unemployment  compensation  under 
the  UCX  Pn^gram.  the  UCFE  Program 
(Part  609  of  ^is  chapter),  or  a  State  law, 
or  some  combination  thereof  first  filed 
by  an  individual  after  the  individual's 
latest  discharge  or  release  from  Federal 
military  service,  whereby  a  benefit  year 
is  established  under  an  applicable  State 
law. 

(j)  "Military  document"  means  an 
official  document  or  documents  issued 
to  an  individual  by  a  Federal  military 
agency  relating  to  the  individual's 
Federal  military  service  and  discharge 
or  release  from  such  service. 

(k)  "Period  of  active  service"  means  a 
period  of  continuous  active  duty 
(including  active  duty  for  training 
purposes)  in  a  Federal  military  agency 
or  agencies,  beginning  with  the  date  of 
entry  upon  active  duty  and  ending  on 
the  effective  date  of  the  first  discharge 
or  release  thereafter  which  is  not 
qualified  or  conditional 

(1)  "Sdiedule  of  Remuneration"  means 
the  schedule  issued  by  the  Department 
from  time  to  time  under  5  U.S.C. 
8521(aK2)  and  this  Part,  which  specifies 
for  purposes  of  the  UCX  Program  the 
pay  and  aUowances  for  each  pay  grade 
of  servicemembers. 

(m)  "Secretary"  means  the  Secretary 
of  Labor  of  the  United  States. 

(n)  "State"  means  tiie  50  States,  tiie 
District  of  Columbia,  die 
Commcmwealth  of  Puerto  Rico,  and  the 
Virgin  Islands. 

(o)  "State  agency"  means  the  agency 
of  the  State  which  administers  the 
applicable  State  unemployment 
compensation  law  and  is  administering 
the  UCX  Program  in  the  State  pursuant 
to  an  Agreement  with  the  Secretary. 

(p)(l)  "State  law"  means  the 
unemployment  compensation  law  of  a 
State  approved  by  die  Secretary  under 
section  3304  of  the  Internal  Revenue 


Code  of  1964. 26  U.8.C  i  3304.  if  the 
State  is  certified  under  section  3304(c)  of 
die  Internal  Revenue  Code  of  1954. 26 
U.S.C.1 3304(c). 

(2)  "Applicable  State  law^  means  the 
State  law  made  applicable  to  a  UCX 
claimant  by  1 614A 

(qHl)  "Unemployment  compensation" 
means  cash  benefite  (including 
dependento'  allowances)  payable  to 
individuals  widi  respect  to  their 
unemployment,  and  includes  regular, 
additional  emergency,  and  extended 
compensation. 

(2)  "Regular  compensation"  means 
unemployment  compensation  payable  to 
an  individual  under  any  State  law,  but 
not  including  additional  compensation 
or  extended  compensation. 

(3)  "Additional  compensation"  means 
imemployment  compensation  totally 
financed  by  a  State  and  payable  imder  a 
State  law  by  reason  of  conditions  of 
hignbqemployment  or  by  reason  of 
o&er  special  factors. 

(4)  "Emergency  condensation"  means 
supplementary  unemployment 
compensation  payable  under  a 
temporary  Federal  law  after  exhaustion 
of  regular  and  extended  compensation. 

(5)  "Extended  compensation"  means 
unemployment  compensation  payable  to 
an  individual  for  weeks  of 
unemployment  in  an  extended  benefit 
period,  under  those  provisions  of  a  State 
law  which  satisfy  the  requiremente  of 
die  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970,  as  amended,  26  U.S.C  S  3304  note, 
and  Part  615  of  this  chapter,  with  respect 
to  the  payment  of  extended 
compensation. 

(r)  "Unemployment  compensation  for 
Ex-service-members"  means  the 
unemployment  compensation  payable 
under  the  Act  to  cUimante  eligible  for 
the  payments,  and  is  referred  to  as  UCX. 

(s)  "Week"  means,  for  purposes  of 
eligibility  for  and  payment  of  UCX.  a 
week  as  defined  in  the  applicable  State 
law. 

(t)  "Week  of  unemployment"  means  a 
week  of  total  part-total  or  partial 
unemployment  as  defined  in  the 
applicable  State  law.  which  shall  be 
applied  in  the  same  manner  and  to  the 
same  extent  to  all  employment  and 
earnings,  and  in  die  same  manner  and  to 
the  same  extent  for  the  purposes  of  the 
UCX  Program,  as  if  the  individual  filing 
for  UCX  were  filing  a  claim  for  State 
unemployment  compensation. 

Subpart  B-Admini«tration  of  UCX 


S614J   ElgMRyraqolraiiMntsferUCX. 

An  Individual  shell  be  eligible  to 
receive  a  payment  of  UCX  or  waiting 


(a)theliidit 
lervioeandFt 
die  base  perio 
State  law: 

(b)T1ieindi^ 
qnaUfying  emi 
requiremente  < 
law.  either  on 
military  servic 
wages  alone  o 
service  and  wi 
State  law  or  ui 
(Partaooofdii 

(c)T1ieindi^ 
daim  for  UCX 
filed  a  timely  c 
credit  or  paym 
tothatwediol 

(dlTlieindii 
totally,  or  part 
able  to  work,  i 
seeking  work  i 
asreqidredby 
and  is  not  sub] 
under  this  Part 
law,  with  resp* 
unemployment 


(a)  Total  unt 
amount  of  UC3 
individual  for  i 
unenqiloyment 
would  be  paya 
unemployment 
of  total  nnemp] 
under  the  applj 

(b)Ptirtialai 
unemployment 
UCX  payable  f 
part-total  unen 
amount  that  W( 
individual  as  u 
compensation  J 
part-total  unen 
under  die  appU 

(c)  Maximun 
amount  of  UO 
to  an  eligible  it 
subsequent  to  1 
year  shall  bed 
all  unemploymi 
would  be  payal 
determined  uni 
law. 

(d)  Coa^Uii 
maximum  amoi 
an  individual  u 
shall  be  detem 
applicable  Stat 
amount,  on  the 
to  die  same  coi 
nnemplbjnnent 
would  be  payal 
under  the  apiili 
indivkhiarsPo 
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period  cradit  wftfi  raqwct  to  •  wreek  of 
unen^oyBMnt  Ifi 

(a)  Tha  individual  hat  Federal  militaty 
lervioe  and  Federal  nilitaiy  wa^  in 
tfie  baae  period  under  die  applicable 
State  law; 

(b)  Hie  individual  meets  die 
quaUfyiag  employment  and  wage 
requirementa  of  me  applicable  State 
law.  eidwr  on  die  baaia  of  Federal 
military  aervloe  and  Federal  military 
wages  alone  or  in  combination  with 
setvloe  and  wagei  covered  under  a 
State  law  or  under  die  UCFE  Program 
(Part  008  of  diii  Glm>ter): 

(c)  The  individual  has  filed  an  initial 
daim  for  UCX  and.  as  appropriate,  has 
filed  a  timely  claim  Cor  waiting  period 
credit  or  payment  of  UCX  wim  respect 
to  that  wedc  of  unemployment;  and 

(d)  The  faidiyidual  is  totaUy.  part- 
totally,  or  partially  unemployed,  and  is 
able  to  woric.  available  for  work,  and 
seeking  work  within  die  meaning  of  or 
as  reqvdred  by  the  applicable  State  law, 
and  is  not  subject  to  disqualification 
under  diis  Part  or  the  applicable  State 
law,  with  respect  to  diat  week  of 
unemploymmL 

§  al4i4  WeaMy  and  rwxIiimmi  beneflt 


(a)  Total  unemployment  The  weekly 
amount  of  UCX  payable  to  an  eligible 
individual  for  a  week  of  total 
unemployment  shall  be  the  amount  diat 
would  be  payable  to  the  individual  as 
unemployment  compensation  for  a  week 
of  total  unemployment  as  determined 
under  the  applicable  State  law. 

(b)  Partial  and  part-total 
unemployment  Ihe  weekly  amount  of 
UCX  payable  for  a  week  of  partial  or 
part-total  unemployment  shall  be  the 
amount  that  woidd  be  payable  to  the 
individual  as  unemployment 
compensation  for  a  week  of  partial  or 
part-total  unemployment  as  determined 
under  die  applicable  State  law. 

(c)  Maximum  amount  The  maittniiim 
amount  of  UCX  which  shall  be  payable 
to  an  eligible  individual  during  and 
subsequent  to  die  individual's  benefit 
year  shall  be  the  maximum  amount  of 
all  unemployment  compensation  that 
would  be  payable  to  the  indUvidual  as 
determined  under  the  applicable  State 
law. 

(d)  Computation  rule.  The  weekly  and 
maximum  amounts  of  UCX  payable  to 
an  individual  under  the  UCX  I¥ogram 
shall  be  determined  under  the 
applicable  State  law  to  be  in  the  same 
amount,  on  die  same  terms,  and  subject 
to  die  same  conditions  as  the  State 
unenq^lbyment  compensation  which 
would  be  payable  to  die  faidividual 
under  die  ajqilicable  State  law  if  the 
indiyiduaTa  Fednal  military  service  and 


Federal  military  wages  assigned  or 
transforred  andar  dds  Fart  to  dia  State 
had  been  indwded  aa  employment  and 
wages  oovavad  by  diat  State  law, 
sul^ect  to  dia  osa  of  die  qiplicaUe 
Sdiadule  of  Remuneration.   . 


if14J  daknalorUCIC 

(a)  Pint  claime.  A  first  daim  lor  UCX 
shall  be  filed'tnr  an  individual  in  any 
State  agency  of  any  State  acoordiQg  to 
the  applicaUe  State  law.  sand  onamm 
presoibed  by  die  Department  which 
shall  be  fiimlahed  to  die  faidividual  by 
the  State  agancy  vHiere  die  daim  la 
filed. 

(b)  Weekly  daimt.  GUfans  for  waiting 
week  credit  and  paymento  of  UCX  fior 
weeks  of  unemptbyment  shall  be  filed  in 
any  State  agency  (or  Canada)  at  the 
times  and  in  tha  manner  as  daims  for 
Stete  unemployment  compensatlaa  are 
filed  under  die  apfdicable  State  law,  and 
on  forms  prescribed  by  tte  Department 
whldi  shall  be  furnished  to  the 
individual  by  die  State  agency  where 
die  daim  is  filed.  « k: «.  ■« 

[c)Secntarjr'$ttandani'rba-  '* 
procedures  for  laporting  and  filing 
claims  for  UCX  aiid  waiting  period 
credit  shall  be  consistent  widi  this  Part 
614  and  the  Secretary's  "Standard  for 
Claim  FiUng,  dahnant  Reportingi  jdb 
nnding  andEmployment  Services'* 
(Employment  Secarity  Manual  Part  V. 
sections  SOOO  ef  seg.). 

laiCS   OatannlnaltanaefeiilMsmefit 
noBBsa  Ml  aiBmaiim. 

(a)  Determiaati(m  of  first  claim. 
Emxpt  for  findfaigs  of  a  Federal  military 
agency  or  the  Veterans  Admfadstration 
and  die  applicable  Sdiednle  of 
Remuneration  wdddi  are  final  and 
condusive  under  1 014.25.  die  State 
agency  whose  State  law  applies  to  an 
individual  under  f  014.0  shaO,  pronqidy 
iqxm  the  filing  of  first  daim  for  UCX, 
determine  whether  die  individual  is 
odierwise  eligible  and,  if  the  faidividual 
is  found  to  be  eligible,  die  faidividnaTs 
benefit  year  and  the  weekly  and 
maximum  amoonto  of  UCX  payable  to 
die  faidividuaL 

(b)  Determinations  of  weekly  claims. 
Tha  State  agency  pronqitly  shaU.  upon 
die  filing  of  a  clidm  for  a  payment  of 
UCX  or  waitii^  period  credit  widi 
respect  to  a  wade,  detannfaie  whedier 
the  faidividual  is  enttded  to  a  payment  of 
UCX  or  waiting  period  credit  widi 
respect  to  sodi  wedc  and.  if  antidad. 
the  amount  of  UCX  or  waitfaw  period 
credit  to  wdiich die  indtvidnalis  enttded. 

(c)  Bedeteminatioa.  Hie  provisiaas  of 
the  applicabte  State  law  concemfaig  the 
right  to  request,  or  audiority  to 
undertake,  reconsideratioa  of  a 
determination  pertaining  to  State 


unemployiBent  "''■<p«i"BatioH  under  **»♦ 
apfdlcabfe  State  law  shaU  apply  to 
deteiminattons  pwtalnfaig  ihe  UCX. 

iHNottoestoindividuanhsSbste 
agency  proniptly  diaD  ffva  oolloa  in 
writing  to  die  IndlvldBal  of  any  . 
detwimfaiatloB  or  redetamifaiatioa  ef  a 
first  daia.  and.  axoqrt  as  may  be 
andioriied  ander  paragrqib  (^  af  this 
sectioa.  ef  any  dalamifaiatloa  or 
radatanBinatkin  of  any  waddy  data 
wfaldi  denlea  UCX  ar  waltii«  period 
credit  or  reduces  die  weekly  amount  or 
mairimnm  amount  bMaBy  determiiied 
to  be  payable.  Badi  notioe  of 
detamdnatloo  or  radetannlnatlan  dhall 
indnda  auch  infonnatlna  "ng**"*''^  dM 

«ittniln«Mnw  t»  tmAa»mmh^tUmt  gad 

notioe  of  rtaM  to  raoonsideratlon  or 
appeal  or  Dodi.  aa  is  famfadied  widi 
written  notices  of  detarminationa  and 
redeterminations  widi  reelect  to  dafana 
lor  State  unemploynient  compensation. 
Sudi  notice  diall  faidnde  die  findfa«s  of 
any  Federal  military  agency  or  die 
Vetetans  Adndnlstratloa.  and  sfadD 
infotm  die  faidivldnd  of  die  finality  of 
fodi  findfaigs  and  of  the  faidtviifaiara 
liffiA  to  request  oonactkm  of  sach 
findfaigs  as  is  provided  to  II  014.22jmd 
01CM. 

(a)  Obtaining  informatioa  for  daim 
determinations. 

(1)  information  required  for  the 
detnmination  of  dsims  far  UCX  shall 
be  obtafaied  by  dm  State  agency  from 
dabnants.  enqiloyers.  and  othm,  fai  die 
aanie<nianiier  as  infonnatioo  la  obtained 
for  dafan  puiposes  under  die  appBcable 
State  law,  bat  Federd  military  findi^B 
shafl  be  ditained  fifom  military 
docnmenta,  die  applicable  Scaednle  of 
Remuneration,  and  from  Federd 
military  agendes  and  die  Veterans' 
Admfadstration  aa  prescribed  to 
||614a-614J0u 

(2)  AocednvBS  for  requesting 
ooRadlon  of  Fadard  flmfings  and 
Veterans  Administration  *»'"*'«Tp.  and 
State  agency  procedmes  «dien  reqneeta 
are  made  and  re^wnses  are  reodved. 
are  prescribed  to  II  014.22-014.24. 

(Q  AtMqplnaas.  Fan  payment  of  UCX 
wtai  due  shafi  be  consistent  widi  dds 
Part  014  and  ahall  be  made  wlft  ^ 
greatest  promptness  that  is 
admfaiiatrativdy  isosibla.  but  tha 
provisions  of  PBrt04Dof  thlscfaaptar 
(sdatfng  to  promptness  of  benefit 
paymento)  ehaD  not  be  applicable  to  tha 
UCX  Program. 

{gi  Secretary^  standard,  nm 
procedures  for  making  detenainatlons 
and  redetafminatlons.  and  fnmlaldag 
written  notloea  af  ileleiiiiliiatfoas^ 
redetarmhiatlons.  and  rlg^  of  apped  to 
faidivlduals  applyfaig  for  UCX  ehatt  be 
consistent  wito  &is  Part  014  and  wMh 
dw  Sacretary'a  "Standaidfar  Oalai 


.Si 


^ 


.< 
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(A  pbfynuot  StcuH^ 


InfonnatioB' 
AfofltMiiFntV. 

(a)  AfplioMe  Stat»  km.  Hm 
pravliiaasoftlM  apirilcabl*  Stata  law 
conoetiilnf  the  lUit  of  appaal  and  fdr 
heaitag  from  a  dfotmlnaHoa  or 
radatenniiiation  p  gotMamant  lo  Stata 
nneniplivBient  Ai>penaatioii  (exdnaivo 
(rffindUofiwfaic  aia  final  aiMl 
conchtitva  nnda  1 614^)  shall  apply  to 
datannlnatiaas  i  iid  radataminatloos  of 
oU^bUityfbrori  ntitlomant to UCX and 
waitfagpacfodo  sdlt  Aqriadi 
dotaminatlao  oi  fedetannlnatlon  ■hall 
be  oabiect  to  api  Bal  and  rrrlaw  only  tai 
die  manner  and  s  die  extant  provided 
in  die  appttcaUa  8Uto  law  widi  respect 
to  deteimlnation  i  and  radetendnations 
of  entttlement  toJBtoto  tmemployment 
compensation!  (aecticB  014JM  governs 
appeob  of  flndus  of  die  Veterans 
Administratioa.)!  - 

(b)  KghiB  of  emmal  end  fair  hearing. 
TIm  provlsians  0 1  lil^t  of  appeal  and 
opportunity  for  I  filr  hearing  wldi 
reqwcttodaimi  forUCXsudlbe 
consistent  with  t  lis  Part  and  with 
sections  303(aXl  attda08(aX3)oft 
Social  Secority  /  ct.  42  VS.C 
||S03(aXl)and  W{»m. 

(c)  ^oeipUteat  oa  i^ipeals.  (1) 
DwcisioBS  on  api  lals  under  die  UCX 
ftogram  shall  ac  xnd  widi  the 
Seoetaiy's  "Stai  dardCorAnieals. 
ftomptness— Ub  nsployment 
Compensation''  rPsrtesOofdiis 
diapter.  and  wit  i  f  ei4.1(d). 

(2)  Aiqr  provis  on  of  an  applicabia 
State  law  lor  ad^  ancement  or  priority  of 
unemployment  G  impensatioac 
judicial  calendai  i.  or  otherwise 
intended  to  prov  ile  for  the  ptiuapk 
payment  of  aneB  doyment 
fcompensation  w  an  due,  shall  apply  tb 
proceedings  invt  *ing  claims  for  UCX. 

(d)Afipaa/aix  nriew bf  Federal 
mUitayegeocy.  fa  Federal  milittoy 
agency  bauoves   wt  a  State  agency's 
deterwJnation  ot  radeteimination  of  an 
indtvidaaTs  eligi  lility  for  or  entidement 
to  UCX  is  faicam  et,1he  Federal  military 
agenqr  may  seeli  appeal  and  review  of 
such  determinatt  »  or  redetennination 
to  the  eame  aian:  ler  as  an  taterested 
enqiloyermaysi  dc  appeal  and  review 
under  the  applicable  State  law. 


appUcabk  State 
be  die  State  to 
Federal  sdltaiy 
mOitafy 


appUa  bhSlate.' 


Hie 
or  an  taidlvidnal  shall 

die  indtvidaaTs 
ervice  and  Federal 


or 
rtds  aactioa  The 


applicafala  State  law  for  the  indlvl^aal 
shall  bo  dw  Slate  law  of  aoch  State. 

a%VhsBaniBdhddBalfllaaaflrat< 
oflheindMdnarsFsdocal    ' 
service  and  Fadstal  militaiy  t 
be  deemed  to  be  aa^oad  to  dw  State  In 
ti^iicfa  Mioh  dalm  is  fied.  wfaidiihall  ba 
dw  Taylng  State"  tai  dte  case  of  a 
oomUnied-wagB  dalm.  (SacttaneUbflCe) 
of  this  diaptar.) 

(2)  Federal  odlitaiy  senrloe  and 
Federal  mJUtanrwagBaasalyied  to  a 
State  fai  etror  Aall  be  reasa^nad  for  Mt 
by  die  proper  State  agency.  An 
appraprtate  rsoonl  of  dw  re 
shaO  be  made  by  dte  State  I 
wdikh  makes  die  raasaignmenL 

{i^  Ae^fiueeat  deewed  ooBfU^e.  All 
of  an  todtvidnaTs  Federal  militaiy 
service  end  Fedmal  iBllitaiy  wages 
be  dewmed  to  have  been  asalgnad  to  a 
State  imon  die  filing  of  a  fint  datan. 
Federal  toUitaiy  service  and  Federal 
miUtaiy  wagae  shall  be  aaaiiBed  to  a 
State  only  to  acoocdanoe  wldi  paiapapk 
(b)(tfdiissecttao. 

(d)  Uw  efatelgftedeerwioe  aad 
wi«a&  AD  asstpsd  Federal  militaiy 
aarvioe  and  Fedetal  ndUtaiy  wages  shall 
be  Bsed  only  fay  dw  State  to  uddch 
assigned  to  accordance  with  paragraph 
(b)  of  dds  sectlaa.  except  dwt  any 
Federal  militaiy  service  and  Federal 
militaiy  wages  whidi  are  not  widito  die 
base  period  of  die  State  to  which  diey 
were  aasigaed  shaB  be  subject  to 
transfer  to  aooodanoe  widi  Part  016  of ' 
diis  dmpter  for  die  purposes  of  any 
anbeequent  Combined-Wage  Claim  filed 
by  die  indivldneL 

toUCX 

(a)  Particular  pponeioat  applicable. 
Except  u^era  die  result  woidd  be 
inccBsistent  widi  die  provisifliis  of  dw 
Act  or  this  Part  or  dw  proceduree 
dwreimder  preecribed  by  dw 
Department,  dw  teims  and  cooditioaB  of 
dw  applicabia  State  law  «diich  apply  to 
daima  for.  and  dw  payment  at,  tete 
nnemidoyment  conqwnsation  ahafi 
apply  to  daima  for,  and  dw  payment  ot 
UCX  and  daims  for  waittog  poiod 
credit  The  provisions  bf  the  applicable 
State  law  vidddi  shaU  apply  indnde.  but 
are  not  Umitad  to: 

(1)  Claim  fifing  and  reporting; 

(2)  Infotmation  to  todtviduala,  aa 
appcopctate; 

(3)  Mottoes  to  individoals.  aa 
appropriate^  indadiug  notice  to  each 
individnal  of  eadi  detennination  and 
ledeteminatioo  of  efigibfli^  for  or 
entitlement  to  UCX: 

(4)  Detaradnatfons  and 


work, 

m 

to 


(b) 


eppropriota,  to 
for  UCX. 


AqpfqnMor  o^rflKvns  (tel  «•  of  tUa 
to  imfivldnals  filing  c 


Tide  m  of  iha  Social  8«Mily  Act( 
the  Psdaral  llBMiVlofMitf  Tax  Ad 

)  of  State 


bat  Ml 
dw 


tofa 


(Qofl 
%9u.n 

1,   ,1,1  nil  fL^  iiitiliA   •_  111  iltiitilii  ml 

iiiwiiniiifyiiiBm  nir  wncn  an  iuuiviudbi 
daisH  UCX  to  a  waak  to  wUch  a 


telinv.1 


shaH  not  be  entMad  to  a  payment  of 
UCX  for  dwt  weeL  Aa  provided  to 
I  n4J(a).  no  diaqnaliflcatkm  ahafi 
^iply  to  regard  to  aqwratioB  from  any 
Fedoal  ndUtaiy  i^enqr. 

(I4^9<^  oftitaya  AmT.  The 
continuity  of  a  period  of  an  todtyMiiaTa 
Federal  militaiy  aervioe  ahafi  not  be 
aeoBMO  m  oe  nnenj^Raa  oy  raaaoBOf 
any  "daya  loaT  to  aia  period,  bat 
"days  .kef*  shaB  not  be  oomted  for 
pwpoeee  of  detenninimp 

MWhedwr  an  kufivkhial  has 
performed  Federal  militaiy  aervioes 

(2)  Whedwr  on  tadhrkhal  maete  dw 
wage  and  ampb/mani  lequlrBasBnte  of  a 
State  law;  or 

(2)  The  amount  of  an  individnara 
Federal  miUtary  wages. 

(c)  AlllocafmB  of  military  accrued 
/eova  A  State  agency  shafi  allocate  dw 
number  of  daya  of  unused  mffltaiy  leaya 
spedfled  to  an  sx  aeivloeasember^a 
mfltttaiy  docanwntr  for  whidi  a  hm^ 

sum  payment  haa  been  made,  to  dw 
>  as  sfanflar  poymente  by 
ttodwiiemptoyees 
t  appBcauB  State 
law.  except  dwt  dw  apphcabto  Schedule 

lofdwr 


private  enqilo 
pariodtoiridi 
aOocatad,  sue 
afiocatedtod 
lateetdlsdiai] 
miUtaiy  aarvii 
ddspeiagrqil 
determining  n 
hadaperiodc 
oonstttntiivF( 

iHEducatii 
allowttnce§.A 
to  UCX  under 
period  widi  re 
todividualrBO 

(l)Asubcis 
vocational  reb 
chapter  31  of  I 
Code.38U3.( 
PartVmofVi 
1(a):  or 

(2)  An  edua 
allowance  or  i 
under  chapter 
States  Code.  3 


(B)Fabesta 
representatior 
Actprovidesf 
Department,  o 
Jurisdiction  fin 

(1)  knowing 
be  made  by  as 
representation 
knovrin^y  hai 
to  fail  to  died 

(2)  as  a  resa 
received  an  an 
the  individual 
individual  shal 
State  agency  a 
of  requiring  rej 
ortheDepartn 
amount  Iqr  ded 
payable  to  the 
year  period  afl 
Aftodingbya 
Department  nu 
opportunity  fn 
such  further  re 
appropriate  un 

(jb)  Prosecuti 
of  tide  18.  Unit 
that  whoever  1 
representation 
knowing  it  tot 
lo  disdose  a  n 
iacreasefiorhii 
individual  any 
jaid  under  du 
States  Code.  OI 
thereunder,  shi 
$1,000  or  impri 
year,  or  bodi. 

(c)i4Aseiice( 
orcourt  of  com 
diatantodivid 
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Toocntd 
I  allocate  tfie 
mflltaiy  leava 


private  «gq)lojf«r  has  an  optkm  as  to  dia 
period  to  wUdi  radi  paymenti  ahaU  be 
aOocatad.  aodi  payments  shall  be 
allocated  to  the  date  of  die  indMduars 
latest  discfaaife  or  rriease  from  Federal 
mllitaiy  service.  An  aDocatfon  onder 
tfils  poiaflmph  diall  be  disregarded  in 
detmnining  whedier  an  individual  has 
had  a  period  of  active  swioe 
oonstitnting  Federal  mflitaiy  service. 

(d)  Educatioa  tutd  trainUtg 
aUowaaoeg.  An  individual  is  not  entitled 
to  UCX  under  the  Act  or  diis  Part  for  a 
period  with  req>ect  to  which  die 
individual  reoeiveK 

(1)  A  subsistence  allowance  for 
vocational  rshabHitatton  training  under 
chapter  31  of  title  88  of  the  United  States 
Code.  38U3.C  ii  1501  et$eq..  or  under 
Part  Vm  of  Veterans  Regulation  Number 
1(a):  or 

(2)  An  educational  assistance 
allowance  or  special  training  allowance 
under  diapter  35  of  title  38  of  the  United 
States  Code.  38  US.C  H 1700  et  Beg. 

1 8101 


(e)  Fake  atatements  and 
npresentattong.  Section  8507(a)  of  die 
Act  provides  that  If  a  State  agency,  die 
Department,  or.  a  court  of  competent 
Jurisdictian  finds  that  an  individui^ 

(1)  knowingly  has  made,  or  caused  to 
be  made  by  another,  a  false  statement  or 
representation  of  a  material  fact,  or 
knowingly  has  failed,  or  caused  another 
to  fail,  to  disclose  a  material  fact;  and 

(2)  as  a  result  of  that  action  has 
received  an  amount  as  UCX  to  which 
the  individual  was  not  entitled:  die 
individual  shall  repay  the  amount  to  the 
State  agency  or  die  Department  Instead 
of  requiring  repayment  the  State  agency 
or  the  Department  may  recover  the 
amount  bf  deductions  from  UCX 
payable  to  the  individual  during  the  2- 
year  pntod  after  die  date  of  the  finding. 
A  finding  by  a  State  agency  or  the 
Department  may  be  made  only  after  an 
opportunity  for  a  fair  hearing,  subject  to 
such  further  review  as  may  be 
appropriate  under  f  814.7. 

(b)  Prosecution  foe  fraud.  Section  1919 
of  tide  18,  United  States  Code,  provides 
that  wdioever  makes  a  false  statement  or 
representation  of  a  material  fact 
knowing  it  to  be  fidse.  or  knowingly  fails 
io  disdose  a  material  fact,  to  obtain  or 

i  acrease  for  himself  or  for  any  other 
individual  any  payment  auduxized  to  be 
jaid  under  chapter  85  of  tide  5,  United 
States  Code,  or  under  an  agreement 
thereunder,  shall  be  fined  not  more  ttian 
$1,000  or  imprisioned  not  more  than  one 
year,  orboA. 

[c)  Abemoe  irf fraud  If  a  State  agency 
or  court  of  ooeqietent  jurisdiction  finds 
that  an  faMfividnal  has  received  a 


payment  of  UCX  to  which  die  faidividual 
was  not  end  tied  under  the  Act  and  &is 
Part,  whidi  was  not  doe  to  a  false 
statement  or  represented  on  es  provided 
in  paragraph  (a)  or  (b)  of  dds  secdon. 
die  indlvlihial  shall  be  liable  to  repay  to 
the  applicable  State  die  total  sum  of  dw 
paymMit  to  which  the  indivkhial  was 
not  endtled.  and  the  State  agency  shall 
take  ell  reasonable  measures  audiorized 
under  any  State  law  or  Federal  law  to 
recover  for  die  acooont  of  ^  Uidted 
States  the  total  sum  of  the  paynmnt  to 
wUdi  die  individual  was  not  endded. 

(d)  Recovery  by  offoet  (1)  The  State 
agency  shall  recover,  instrfisr  as  is 
possible,  the  amount  of  any 
overpayment  which  is  not  repaid  by  the 
individual,  by  deductions  from  any  UCX 
payable  to  this  individual  under  the  Act 
and  this  Psrt.  or  from  any 
unemployment  compensation  payable  to 
the  individual  under  any  Federal 
unemployement  compensadon  law 
administered  by  die  State  agency,  or 
from  any  assistance  or  aUowanoe 
payable  to  the  individual  with  respect  to 
unemployment  under  any  odier  Federal 
law  administered  by  the  State  agency. 

(2)  A  State  agency  shall  also  recover, 
insofar  as  is  possible,  the  amount  of  any 
overpayment  of  UCX  made  to  the 
individual  by  another  State  by 
deductions  from  any  UCX  payable  by 
the  State  agency  to  die  faidividual  under 
the  Act  and  this  Part,  or  from  any 
unemployment  compensation  payable  to 
the  individual  under  any  Federal 
unemployment  compensation  law 
administered  by  the  State  agency,  or 
from  any  assistance  or  allowance 
payable  to  the  individual  with  respect  to 
unemplo)niient  under  any  other  Fedflral 
law  administered  by  the  State  agency. 

(3)  Recoupment  of  fraudulent 
overpaymente  referred  to  in  paragraph 
(a)  of  diis  section  shall  be  Umited  to  die 
2-year  period  stated  in  that  paragraph. 
Recoupment  of  fraudulent  overpaymente 
referred  to  in  paragraph  (b)  of  diis 
section,  and  nonfraudulent 
overpaymente  referred  to  in  paragraph 
(c)  of  tUs  section  shall  be  subfect  to  any 
time  limitation  on  reootqmient  provided 
for  fai  die  State  lew  diat  applies  to  die 
case. 

(e)  DebtB  due  the  United  Slates.  UCX 
payable  to  an  faidividual  shall  be 
applied  by  the  Stete  egency  for  the 
recovery  by  oflEMt  of  any  debt  due  to  die 
United  States  from  die  faidividual  but 
shaU  not  be  applied  or  used  by  the  State 
egency  in  any  manner  for  die  payment 
of  any  debt  tit  die  individual  to  any 
State  or  any  odier  entity  or  person 
except  pursuant  to  a  court  order  for 
child  stqiport  or  alimony  in  eooordanoe 
with  die  law  of  die  State  and  section  489 


of  die  Social  Security  Ad.  42  USjC 
1859. 

ffl  AppUoattoo  of  State  km.  (1)  Any 
provision  of  State  law  tfiat  may  be  ••■ 
applied  for  die  reooveqr  of 
orsrpaymente  or  prosecution  for  fraad, 
and  any  provlsioa  of  State  law 
audmrtefan  waiver  of  recovety  of 
ovefpaymento  of  unewployuieut 
compensation,  shall  be  eppliceble  to  ' 
UCX. 

(2)  In  the  cese  of  any  finding  of  fidse 
stetement  or  rqiresentettoo  under  the 
Ad  and  paraynh  (a)  of  this  sectfoo.  or 
praeecudon  for  fraud  mider  18  UAC 
1 1919  or  pursuant  to  paragraph  (fNl)  of 
dds  section,  dw  individual  shaU  be 
disqualified  or  penelind  to  aoobrdanoe 
with  die  provisions  of  die  applieaUe 
State  law  relating  to  fraud  in  oonnoctioa 
widi  a  daim  for  Stete  unemployment 
compensation. 

(g)  fZno/dscis/aa  Recovery  of  any 
overpayment  of  UCX  shall  not  be 
enforced  by  die  State  agency  untU  the 
determination  or  redeterminatioo 
esteblishing  the  overpeyment  has 
become  final  or  if  appeal  is  taken  from 
the  determination  or  redetermination, 
untfl  die  decision  aftar  opportunity  far  a 
fair  hearing  has  beoooie  fiiiaL 

(h)  PMcedural  requiremente.  (1)  Tte 
provisions  of  paragraphs  (c),  (d),  and  (g) 
of  1 814J  shall  ap^y  to  deteimfaiatioos 
and  rsdetermfaisttons  made  pursuant  to 
this  section 

(2)  The  provisioos  of  1 814J  shell 
epply  to  determinatioos  and 
redeterminations  made  pursuant  to  this 
section. 

(i)  Phiud  detection  and  prevention. 
Provisions  in  the  procedures  of  each 
State  with  respect  to  detection  and 
prevention  of  fraudulent  overpaymente 
of  UCX  riiall  be.  as  a  minimum, 
commensurate  with  the  procedures 
adopted  by  the  State  with  reaped  to 
State  unemployment  conqiensation  and 
consistent  with  the  Secretaiy's 
"Standard  for  F^ud  and  Oveipayment 
Detection"  [Emphyaimt  Security 
Manual.  Part  V,  sections  7510  et  eeq.). 

(j)  Recovered  overpaymente  An 
amount  repaid  or  recouped  under  this 
section  shall  be — 

(1)  deposited  to  the  fund  from  which 
payment  was  made,  if  the  repeyment 
was  to  a  State  agenq^  or 

(2)  returned  to  the  Tkeasury  of  the 
United  States  and  credited  to  the  cutrent 
apidicable  approprtadon,  fund,  or 
account  from  which  payment  was  made, 
if  the  repayment  was  to  the  Department 


1814.12  telMMaaatl 

(a)  AttthoHhr.  Sectfoo  882l(aXq  of 
diapter  88.  tide  5  of  die  United  Statas 
Code,  5  US£.  8521(aX2).  reqoirea  te 
Secretary  ofLebor  to  issM  froai  tfiM  to 


,  aflar  com  ilUtioB 


Dc  MIM. 


I  rapraM  ttetive 
•k  ieats( 
whrthBrl 


thaUCXl 


tiiM, 
Secntaiyof 

RCBMDBntkMI 

•UowuioM  for 
members  of  the 

Si)BJemmtt 
ects 
appropriate 
allowances, 
each  pay  grade 
Armed  Forces, 
effective  date  o 
amonntsfer 
computed  oq  th 
military  wages 
intfividual  at  til 
latest  discharge  or 
military  service 
schedule  applic 
indlvldnalfilea 
compensation  ft 

(c)  EffacUvB 
of  Remnneratioi 
begimiing  with 
calendar 
quarter  in  wfaid 
issued,  and  sha 
a  subsequent 
effective.  Mor 
to  remain  PL 
wereineffscL 

iHPubUoatio 
Remnneratioo 
Secretary  of 
and  die  Federal 
Promptly  after 
Schedule 
published  as  a 


c  Jta.. 


quarts  foUowingi 


rut  or 


t  e 


Except  as 
Part  the  ri^ts 

shall  be  protact4l 
and  to  the  same 
persons  to  State 
compensation 
aiqilicable 
shall  include 
UCX  from  waiv^-. 
pledge, 

attachment  and 
righUtoUCX, 
i  614.11.  In  die 
same  extent 
protected  from 
obstruction  in 
a|q>lying  for.  am 
UCX. 

1*14.14 


pre  laciioni 


encumbi  tnoe. 


UCXftogramai 
requires,  and  wil 
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withdie 
I.  a  Schedule  of 
I  wdfying  the  pay  and 
ach  pay  grade  of      | 
Armed  Forces.  L 

if»cheduJ».  A  schediue 
amounts  for 
of  die  pay  and 
in  cash  or  kind,  for 
ifaMmbersof  the 
/1th  a  statement  of  the 
die  schedule.  Benefit 

Program  are 
basis  of  die  Federal 
■  die  pay  grade  of  the 
time  of  die  individual's 
release  &<om  Federal 
as  spedfiad  in  dw  -\ 
blaatdietioietfM  ' 
is  or  her  first  daim  for 
die  benefit  year. 

Any  new  Schedule 
shall  take  effiact       j 
firstweekoftfae    ' 
Qui  calendar 
8^  schedule  is 
remain  applicable  until 
schedule  becomes 
I  diedules  shall  continue 
ipplii^blB  for  die  periods  diey 

Any  new  Sdiedule  of 
be  issued  by  die 
to  die  State  agencies 
niMtaiy  agandea. 
iksuanceofanew 
it  shall  be 
in  die) 


of  Ren  uneration 


E  >tice 


toUCX. 
qie^cally  provided  bi  diis 
ot  individuals  to  UCX 
in  the  same  manner 
ixtent  as  the  rights  of 
unemployment 
protected  under  the 
Statelaw.  Such  measures 

of  applicants  for 
'.  release,  assignment 
levy,  execution, 
lamishment  of  dieir 
t  as  provided  in 
manner  and  to  the 
indhdduals  shall  be      ... 
(  fCT'ftnitijm  ""Mf  ' . 
wdtoseddng. 
receiving  any  right  to 


n  ardi 


fa)  Aeconftas!  ting.  Each  State  agency 
wul  make  and  B  lintain  records 
pwtahiiag  to  the  sifaninistration  of  the 
the  Department 
1  make  aO  such  records 


availaUa  for  ins  lecttoo.  examination, 
and  audit  by  rac  i  Pednal  oCBdals  or 


Departmant 
ay  be  requin 


may 


ampfoyees  as  die 

de^nate  or  as  ounr  be  required  by  law. 

(a)IX$ekmun  cfh^tumatUm. 
Informatloo  in  rsooras  maintained  bya 
State  aganqr  in  administering  the  UCX 
-Program  shall  be  k^  confidential,  and 
information  in  audi  records  may  be 
disclosed  only  la  die  same  manner  and 
to  the  same  extent  as  informatfon  widi 
rasped  to  State  onampfoyment 
cooqiensatlon  and  the  entitlement  of 
individuals  diereto  may  be  diadoeed 
under  die  appUcaUa  State  law.  lUs 
provision  on  the  confidentiality  of 
informatioa  maintained  hi  die 
administration  of  dw  UCX  nogram  shall 
not  apply,  howevar.  to  the  Department 
or  for  the  puiposes  of  it  814.11  or 
614.11  or  tai  toe  case  of  bifonnation. 
reporto  and  studies  required  pursuant  to 
If  614.18  or  614.26,  or  where  die  restth 
would  be  inconsistent  with  die  Fkeedom 
of  Information  Act  5  U5.C  i  862.  die 
Privapy  Ad  of  1974, 5  VS.C  %  8S2a.  or 
regulations  of  die  Departmairt         .     . 
promulgated  diereunder. 


I6U.1S   ffayiMntetol 

(a)  State  entitlement.  Each  State  is 
entided  to  be  paid  by  die  Unitad  Stales 
widi  rasped  to  each  indivtdaal  wfaoae 
baae  period  wages  faiduded  Federal 
milituy  wages,  an  amount  bearing  dte 
same  ratio  to  the  total  amount  of 
compensatioa  paid  to  such  individual  as 
the  amount  of  the  individual's  Federal 
military  wages  hi  die  faidivlduars  baae 
period  bears  to  the  total  amount  of  die 
individuaTs  base  period  wages. 

(b)  Aqmant  Each  State  shall  be  paid, 
either  hi  advance  or  by  way  of 
reimbursement  as  may  be  detetmined 
by  die  Department  die  aam  diat  die 
Department  estimates  die  State  is 
entitled  to  receive  under  the  Ad  and 
this  Part  for  each  calendar  mondL  TIm 
sum  shaO  be  reduced  or  faicnaaed  by 
the  amount  triddi  die  Department  fi^Kb 
diat  ite  estimate  for  an  eulier  ««i«««t^i- 
month  was  paatar  or  Ims  dan  the  sum 
which  should  have  been  paid  to  die 
State.  An  esthnate  may  be  made  on  the 
basis  of  a  statistical,  sampling,  or  other 
method  agreed  on  by  the  Departinent 
and  dw  State  agency. 

(c)  CvtipoatiottbyAeD^mrtmeaL 
The  Department  frtmn  time  to  time,  ahaO 
certify  to  die  Secretary  of  die  Tkeasury 
die  sum  peyaUe  to  each  Stete  nndet  dils 
section.  Hie  Secretary  of  die  Tkeamry. 
before  audit  or  setdement  by  die 
General  Aooonnting  OflBoe,  ahaO  pay  te 
State  fai  aooonlanoe.widi  die 
certification  from  ^  fonds  for  caityiiv 
out  the  purposes  el  the  Ad  and  diis 
Part 

(d)  Uwc/moofljr.  Mooqr  paid  a  State 
under  dte  Ad  and  diis  Part  may  be  used 
aolely  for  die  puipoees  for  whidi  it  is 


paid.  Ilonqr  ao  paid  which  is  not  I 
siileji  foi  tliaas  prnpusas  sfcaB  lis 
returned,  at  the  ttmo  spadllad  bf  the 
AffMiMnt  to  the  lYaaaw  of  dw 
United  Stales  and  craditMl  to  the  current 
applicable  anpiBBriistiiwii  ^i'—'^^  or 
aoooont  btmi  which  paymanto  to  Stalaa 
•  die  Ad  and  dda  Part  may  be 


f*U.16 

The  State  agancgr  of  a  State  win  make 
available  to  aiqr  Imfividaal  or 
organisatloB  a  true  copy  of  Hm 
Agremnent  widi  die  State  far  inspection 
and  copying.  Coptes  of  an  Agreement 
may  be  iuf^shed  on  request  to  aiqr 
individual  or  organisation  upon  pnnnanl 

of  dw  same  duii^gas.  if  amr.  as  ^nr  to 
die  funrishigg  of  copies  of  odwr  records 
of  the  Stete  agency. 


1614117 


totan 


(a)  AdaUttielerintpNgnun.  Tlw 
Depmment  AaB  admfaiister  die  UCX 
nogram  omNigh  personnel  of  the 
Deporlment  or  throng  other 


pcMcribed  by  dw  Dqiarlmant  in  die 
case  of  any  State  which  does  not  have 
an  Ayaanwot  wtdi  dw  Secretary  aa 
provldadfarlnSU&a|8602.T1w  . 


I  seciloo  shaD  be 
oonstotaat  Witt  tte  Ad  and  Aia  Part 

OtjAppliaMe  State  hw.  On  dw  filh^ 
by  an  faidividnal  of  a  daim  far  UCX  hi 


diis  section.  UCX  shaO  be  paid  to  dw 
faidividnaL  if  eligible,  fai  dw  aama 
amount  on  dw  aanw  tenw.  and  sidiied 
to  Oe  same  conditiana  as  Would  be  paid 
to  the  faidividual  undsrlhe  appliable 
State  law  if  the  faidividnars  Federal 
military  aervioe  and  Faderal  miUtaiy 
I  had  been  induded  as 


.    . ..JunderdwState 

law.  Aiay  snch  daims  shaO  hMdnde  dw 
faidividnara  Federal  military  eervice  and 
Federal  military  w^ee,  oombinsd  with 
any  ser^^ce  and  wngee  covered  by  State 
law.  However,  if  dw  tadividuaL  widwut 
rngani  to  hie  or  her  Federal  military 
aervioe  and  Fedanl  military  wi«es.  has 
employment  or  wages  safBdgnt  to 
qualify  far  n— pensation  during  the 
benefit  year  under  dwt  State  law.  dwn 
paymanto  of  UCX  under  dds  section 
may  be  made  onfy  on  dte  basis  of  Oe 
faidividnars  Federal  military  service  and 
Federal  military  wngea. 

Ic)  Fair  bearing.  An  faidividnal  whoee 
daim  far  UCX  to  dbnied  under  thia 
aection  is  sntfded  to  a  fair  hearfav  L_ 
rules  of  prooednra  preecribad  by  fte 
Department  A  find  dalaniinatfan  by 
dw  DeparlBwni  wf  di  respod  to 
entidement  to  UCX  under  dda  section  la 


is  provided  by 
Social  Securiti 


At  dw  timet 
from  Federal  n 
Federal  nriUtai 
each  ex-eervic 
explaining  ri^ 
under  dwUa 
11919.  and  ml 
necessary  fori 


[e)  Finding* 
Information  CO 
document  fum 
servicemembe 
to  whfadi  i  614 

(l)Whedwr 
perfbrawdFed 
whether  pang 
11614.23  and( 

(2)11wbMb 
dw  period  of  n 
lost"  during  so 

(3)  Tlw  type 
terminating  thi 
service;  and 

(4)Theindiv 
timeofdischai 
military  servio 

(b)  Bad  Com 
discharges.  A I 
shows  tihat  an  i 
condud  or  .dial 
be  a  finding  to 
dwt  dw  indivic 
Federal  militar 

f  614.22    Cen« 

(a)  Request  f 
individual  belli 
specified  in  f  fl 
information  as 
omitted  from  a 
individual  may 
Federal  militar 
military  docum 
cotrection  may 
State  agency. « 
request  and  an 
submitted  byd 
Federal  militar 
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mbiacl  to  nvtew  Iqr  tfM  oourti  in  tfia     . 
same  mantiar  and  to  tfi*  same  extent  u 
is  provided  Iqr  lactkn  a06(8)  of  the 
Social  Security  Act.  42  US.C.  40Stg). 


Slate  afendee  shaU  Inrnlah  to  tiie 
Department  aodi  information  and 
reports  and  conduct  sacfa  stndiet  as  die 
Department  determinei  ere  neoessaiy  or 
appropriate  for  cenying  out  the 
purposes  of  tiie  UCX  lYograik 


of  Federrf 


At  the  time  of  disdiaige  or  release 
from  Federal  military  service  eadi 
Federal  miUtaiy  agenqr  shan  furnish  to 
eech  ex-eervicemember  information 
explaining  rights  and  rsspoosibilities 
under  tihe  UCX  Program  end  18  U5.C 
1 1919.  end  mUitery  documents 
necessary  for  filing  daims  for  UCX. 

f«14LS1    nndtagsefFMsnl 


(a)  Finding$  in  military  documentB. 
Information  contained  in  a  military 
document  furnished  to  an  ex* 
eervicemember  shall  constitute  fin^tnjy 
to  which  i  61C25  epplies  as  to: 

(1)  Whedier  an  bidividual  has 
performed  Federal  military  service,  or 
whether  paragraph  (b)  of  this  section  or 
f  1 61423  and  814.24  are  eppUcable; 

(2)  The  beginning  and  ending  dates  of 
the  period  of  militery  service  and  "days 
kMT  during  such  period: 

(3)  The  type  of  discharge  or  release 
ternUnating  the  period  of  mHitaiy 
service;aiid 

(4)  The  faidividual's  pay  grade  at  the 
time  of  discharge  or  release  from 
military  service. 

(b)  Bed  Conduct  and  Dishonorable 
discharges.  A  military  document  which 
shows  that  an  individual  received  a  bad 
conduct  or  .dishonorable  disdiarge  shall 
be  e  finding  to  which  1 614^  applies, 
that  the  individual  did  not  perform 
Federal  military  service. 


f  814.22    CowecUng  I 

(a)  Request  for  correction.  (1)  If  an 
individual  believes  that  a  finding 
specified  fai  1 814.21  is  incorrect  or  that 
information  as  to  any  finding  has  been 
omitted  from  a  militaiy  document,  the 
individual  may  request  the  issuing 
Federal  military  agency  to  correct  the 
military  document  A  request  for 
correctimi  may  be  made  through  the 
State  agency,  ndiidi  shall  forward  such 
request  and  any  supporting  hiformation 
submitted  by  die  individual  to  die 
Federal  military  agency. 


(2)  The  Foderal  ndlitary  agenqr  shaO 
promptly  forward  to  die  taidlvldual  or 
State  agency  making  die  request  die 

t>nirmri»A  mlHtjiy  Amrtnnmnt 

Informatfoo  contained  hi  a  ooirected 
military  document  issued  pursuant  to 
such  a  request  shaD  oonstituta  die 
findings  of  the  Federal  military  agency 
under|814.2L 

(3)  If  a  detenUnation  or 
redeterminatioo  based  on  a  findfaig  as  to 
whidi  corrscdon  is  soo^t  has  be«i 
issued  by  a  State  agency  before  a 
request  for  correction  under  this 
paragraph  is  made,  die  faidividual  who 
requested  such  oorrectloa  shaU  ffla  a 
request  for  redetarmhiation  or  appeal 
bom  audi  determination  or 
redeterminatioQ  widi  die  State  agewy, 
and  shall  faifocm  the  State  agency  of  the 
request  for  oorrection. 

(4)  An  faidivtdual  who  files  s  request 
for  correction  of  findings  under  diiii 
parapaph  shaU  prompdy  not^  die 
State  agency  ofdie  action  of  the  Federal 
military  agency  on  such  request 

(b)  State  agency  procedure  when 
requeet  atade. 

(1)  If  a  determination  of  enddement 
has  not  been  made  udien  an  individnal 
notifies  a  Stats  agen^  of  a  request  for 
correction  under  paragraph  (a)  of  diis 
section,  die  State  agency  may  postpone 
sudi  determination  untii  the  individual 
has  notified  the  State  agency  of  the 
action  of  the  Federal  mflitary  agency  on 
the  request 

(2)  If  a  determination  of  enddement 
has  been  made  when  an  individual 
notifies  a  State  agency  that  a  request  for 
correction  of  Federal  findings  has  been 
made,  or  if  an  individual  notifies  a  State 
agency  prior  to  a  determination  of 
entidement  dmt  a  request  has  bMO 
made  but  such  determination  is  not 
postponed  by  the  State  agency,  die 
individual  may  file  a  request  for 
redetermination  or  appeal  in  accordance 
widi  the  applicable  State  law. 

(3)  Except  as  provided  in  paragraph 
(c)  of  diis  section,  no  redetermination 
shall  be  made  or  hearing  scheduled  on 
an  appeal  untfl  the  individual  has 
notified  the  State  agency  of  die  ection  of 
die  Federal  military  agency  on  a  request 
for  correction  under  paragraph  (a)  of 
this  section. 

(c)  State  agency  procedure  when 
request  answered.  On  receipt  of  notice 
of  die  action  of  a  Federal  military 
agency  on  a  request  for  correction  of  its 
findings,  a  State  agency  shaU: 

(1)  Make  a  timely  determination  or 
redetermination  of  the  individual's 
entidement  or 

(2)  Pranpdy  schedule  a  hearing  on  the 
individual's  appeal 

If  such  notice  is  not  received  by  a 
State  agency  wiAin  one  year  of  die  date 


on  tidiidi  an  bidividual  first  filed  a  ^ii 
daiok  or  audi  notios  is  not  givaa 
pranpdy  Iw  an  individuaL  a  SUte 
aganqr  without  further  postponement 
may  make  such  determiiaation  or 
redetermination  or  sdiedule  sudi 
hearing. 

(d)  Endings  cturected  without 
ngaest  InfMmatton  as  to  any  findfaig 
specified  bi  1 814.21  oootafaiad  fai  a 
corrected  military  document  issued  by  a 
Federal  military  agency  oo  its  own 
Bu>tioa  shaU  oonstituta  dia  findings  of 
audi  agency  under  1 814.21.  if  nottoe 
thereof  is  reoeivad  by  a  Slate  agency 
before  die  period  for  redetermination  or 
appeal  has  expired  under  the  State  law. 
On  dmdy  receipt  of  audi  notice  a  State 
agency  shall  take  appropriate  action 
tmdar  the  appUcaUs  State  law  to  give 
effisct  to  die  corrected  (hidings. 

I814J8   niidki9B0«V( 


(a)  Request  for  findings.  If  a  military 
document  shows  dut  an  faidtvidual's 
discfaaifs  or  release  from  Federal 
Bdlitarv  fervice  was  under  conditfoBS 
other  man  honorable,  or  that  the  poiod 
of  audi  service  was  Isss  dian  80  uys. 
die  Veterans  Admfaiistratton  oo  request 
of  a  SUte  agenqr  shaU  decide  whetter 
die  Individual  was  disdiargsd  or 


(1)  Under  conditions  other  dian 
dishonorable,  or 

(2)  In  die  case  of  an  officer,  by  reasoo 
of  resignadon  for  die  good  of  the 
servioe,or 

(3)  By  reason  of  en  actual  aervice- 
bicurrad  disability. 

(b)  Qualified  or  conditional 
separations.  On  request  of  a  State 
agfiocy  die  Veterans  Administration 
also  shall  decide  whedier  en 
individuel's  disdiarga  or  relesse  from 
Federal  military  service  was  qualified  or 
conditionaL 

(c)  Finality  of  Findings.  Any  decision 
by  iiu  Veterans  Administration  under 
Ais  section  shaU  constitute  a  finding  to 
which  1 814.25  applies. 

(d)  Pronqttness  of  decision.  The 
Veterans  Administration  shaU  promptly 
act  on  and  reply  to  any  request  received 
under  this  section. 


I814J4   CenedlngVi 


(a)  Request  for  correction.  (1)  If  an 
individual  believes  diet  a  finding  under 
f  614.23  is  incorrect  the  individual  may 
request  reconsideration  of  or  uppea\ 
such  finding  under  the  procedures  of  the 
Veterans  AdnUnistratioo.  The  dedsion 
of  the  Veterans  Administration  on  any 
audi  request  shaU  constitute  the  findings 
of  the  Veterans  Administrstion  under 
181423. 


I- 


FMenl 
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(2)  Any  nquei  for  comctioii  imist  be 
filed  before  me  |  aiod  fw 
redeterminatkm  r  appeal  of  tbeUCX 
claim  has  expiref  uider  the  applicable 
State  law. 

(3)  A  request  fir  CDrrection  may  be 
made  through  th(  State  agency,  wAiidi 
shall  Corwaitl  sat  i  request  and  ainr 
supporting  infon  atkm  sulmiitted  by  the 
individual  to  the  Veterans 
Administration.  ■  a  request  for 
conection  is  not  Bade  throo^  the  State 
agency,  the  indiv  dual  shaD  notify  the 
State  agency  proi  aptly  that  a  request  for 
correction  has  bi  m  filed  writh  the 
Veterans  Admin  itration. 

(4)  The  individ  al  making  a  request 
for  correction  uni  er  this  section  shall 
notify  the  State  a  gency  promptly  of  the 
action  of  the  Veti  rans  Administration 
on  the  request,  ui  leas  the  State  agency 
is  notified  directl  r  by  the  Veterans 
administration. 

(}>)  State  agent  r  procedure  when 
request  made,  flj  If  a  State  agency  haa 
not  made  a  detet  runation  of  entitlement 
when  an  individi  al  requests  correction 
of  a  Veterans  Ad  ninistration  finding 
under  paragraph  'aj  of  this  section,  the 
State  agency  sha  I  postpone  such 
determination  un  il  it  is  notified  of  the 
action  of  die  Vet*  raas  administration  on 
the  request 

(2)  If  a  determi  ation  of  entitlement 
has  been  made  w  len  an  individual 
requests  correcti  n  of  a  Veterans 
Administration  E  iding  under  paragraph 
(a)  of  this  section  the  individual  may 
file  with  the  Stat*  agency  a  request  bx 
redetermination  ( r  an  appeal  in  | 

accordance  with  he  applicable  State 
law.  No  redetera  nation  shall  be  made, 
or  hearing  schedi  led  on  an  appeal,  until 
the  State  agency  eceives  notice  of  the 
action  of  the  Vet<  rans  Administration 
on  such  request. 

(c)  State  agenc  'procedure  when 
request  answeret .  Oa  receipt  of  the 
action  of  the  Veti  rans  Administration  a 
State  agency  shal: 

(1)  Make  a  timay  determination  or 
redetermination  of  the  individual's 
entitlement:  or    ] 

(2)  Promptly  sc  ledule  a  hearing  on  the 
individual's  appe  il. 

(d)  Promptness  of  correction.  The 
Veterans  Admihi  itration  shll  promptly 


act  on  and  reply 
under  this  sectioi . 


D  any  request  received 


|t14.2S 

The  findings  of 
agency  referred  t . . 
614.2S,  the  findiQ  s 
Administration 
and  614.24,  and 
Remuneration  i 
pursuant  to 'tfie 
be  final  and 


c  I  niKMnQa. 


a  Federahmilitary       \ 
in  {{614.21  and 
of  the  Veterans 
r^erred  to  in  {{614.23 
Schedules  oif 

by  the  Department 
and  {614.12,  shall 
for  all  purposes 


t 


t  el 


iaiiedl 
A:tt 


cone  usive  i 


of  the  UCX  Rragram,  indoding  appeal' 
and  review  porsoant  to  1 614.7  or 
{614.17. 


(61411   FMnWilngoltMrl 

(a)  AddiUoaal  ittfonnattoa.  1b  addition 
to  the  information  raqnired  by  {{614H, 
61412, 614.23.  and  61414.  a  Federal 
military  agency  or  die  Veterans 
Administratton  shaU  fumish  to  a  State 
agency  or  the  Department,  within  die 
time  requested,  any  information  whidi  ft 
is  not  otherwise  prohibited  from 
releasing  by  law.  ndiich  the  Department 
determines  is  necessary  for  the 
administration  of  die  UCX  Program. 

(b)  Reports.  Federal  military  agencies 
shall  furnish  to  the  Department  or  State 
agencies  such  repeals  containing  such 
inlbnnafion  as  the  Department 
determines  are  necessary  or  appropriate 
for  carrying  out  the  purposes  of  die  UCX 
Program. 


•.  i. 


{•1417 

To  facilitate  the  Department's 
administration  of  the  UCX  Program, 
each  Federal  military  agency  and  the 
Veterans  Administration  shall  designate 
one  or  more  of  its  officials  to  be  the 
liaison  with  the  Department  Each 
Federal  military  agency  will  inform  the 
Department  of  its  designation(s)  and  of 
any  change  in  a  designation. 
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Office  of  the  Special 
Assistant  to  tlie 
President  for 
Consumer  Affairs 

Export  of  Banned  or  Significantly 
Restricted  Substances;  Background 
Report  on  Executive  Order  12264 
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OFFICCOFTHC  SPECIAL  ASSISTANT 
TOTHEPRCSII  MT FOR  CONSUMER 
AFFAIRS, TH|\  rHHE HOUSE 


Background 
Ordar  12284  on 


Ra  on 


on  EMacuUva 

E  ipoft  of  Bannad  Of 
jilpmiiMiuy  nm  nncran  aiMmBncaa 

R  Office  (    the  Special  AMistant 
to  the  President  ir  Consumer  Afiiain. 
The  White  Hou* 

action:  Backgro  nd  Report 


th 


,18  a 


tUkiifl 


KFor 
yean,  a  22-agetu  f 
worked  on  the 
policy  regarding 
nibstancee  banud 
restricted  for  use|bi 
On  August  12, 
published  in  die 
public  ccnnmen^ 
53754)  On  the 
received  from  thi 
affected  agendei 
described  in  the 
and  submitted 
form  of  a  proposal 

On  January 
signed^ 
embodying  the 
developed  by 
Executive  Order 
FadafalRegister 
FR4S59) 

Hie  badcgroun 
published  today 
report  published 
year.  It  is  intend^! 
about  the  policy 
went  into  the 
Executive  Order, 
statutory  context 
Order  was 
procedures, 
that  are  provided 


past  two  and  a  half 
working  group 
d^elopment  of  a  Federal 
he  export  of  hazardous 
or  significantly 
the  United  States, 
the  woridng  group 
adscal  Ragistar.  for 
ts  draft  report.  (45  FR 

of  comments 
public  and  from 
as  well,  die  policy 
raft  report  was  r^ned 
President  in  the 
Executive  Order. 
15,(1981.  die  President 
12284, 
recommendations 
thelworking  group.  The 
iras  published  in  the 
f  January  19, 1981.  (48 


toftiel 


[Executive  Dtda 
p(  licyi 


iprepai  sd. 
stent  irds. 


FOnFURTHCR 

Requests  for  add^ional 
report,  or  qnestioi 
should  be  directe 
Council  on  Enviitfimental 
Jackson  Place,  N. 
20008,(202)395-5 


I  Repii  i 


Background 
Older  OB  Fadatal 
Eiqw>ctofBanned|or 
Restricted 

/.  Introduction 


The  Executive 
President  today 
year  effort  by  a 
Working  Group 
Federal  policy  on 
haxardous 
or  whose  use  is 


report  being 
based  on  the  draft 
m  August  12  of  last 
~  to  inform  the  public 
donsiderations  that 
dev^opment  of  the 
o  describe  the 
igainst  which  the 
and  to  discuss  the 
and  activities 
or  in  the  Order. 


contact: 
copies  of  this 
I  about  its  Contents, 
to  Kitty  Gilhnan. 

Quality.  722 
Washington,  D.C 

aa 


V, 


on  the  Executive 
HJky  ReganBng  die 
Bignificandy 


Mer  issued  by  the 
f4Uows  a  two  and  a  half 
Administration 
examine  and  improve 
Iha  export  of 

indiich  are  banned 
s%nificanUy  restricted 


C  irteri 


substa  uses 


in  the  United  States.*  The  catalyst  for 
this  eflort  was  the  national  and 
.  intematioiial  controversy  over  VS. 
exports  of  nUS-treated  children's 
sleepwear.  after  it  had  been  bannad  for 
■ale  in  the  United  States.  ^'^ 

The  ex|>ort  of  TRIS-treated  sleepwear 
was  not  an  Isolated  incident 
Congressional  hearings  in  July  1S78** 
pointed  out  numerous  instances  in 
which  American  firms  exported,  widurat 
restriction  on  the  part  of  die  U.S. 
government  substances  that  had  been 
banned  or  strictly  limited  for  use  tai  diis 
country.  In  some  of  diese  cases,  the 
risks  and  benefits  of  using  the  exported 
products  fai  the  importing  countries  may 
have  been  different  from  those  in  die 
United  States  due  to  differing  economic, 
social,  and  cultural  cmiditions. 
However,  in  most  instances,  diere  was 
little  evidence  of  a  special  U.& 
government  effort  to  share  widi 
importing  countries  the  infetmatlon 
wdiich  had  led  the  United  States  to  ban 
or  stricdy  limit  the  use  of  the  products, 
so  that  ii»  importing  countries  could 
make  their  own  informed  jud^nents. 
The  unrestrained  export  of  hazardous 
'  substances  by  U.S.  finns  raised 
questions  about  this  country's  ethical 
responsibility  far  the  hazards  arising 
from  hazardous  exports,  questions  diat 
have  inqrartant  implications  for  VJS. 
trade  and  foreign  relations.  One  result  of 
diis  concern  was  that  in  1978  Congress 
■mended  several  regulatory  acts  to 
provide  notification  to  inqwrters  and/or 
to  the  govemment  of  the  importing 
nation  when  certain  banned  products 
are  exported  from  the  United  States. 

U A  manufacturers  have  a  strong 
■take  fai  fostering  a  positive  attitude 
among  foreign  governments  and 
consumers  tovrard  products  bearing  the 
label  Ibfade  in  USA."  Sale  abroad  of 
banned  products  tends  to  undermine 
foreign  confidence  in  American-made 
products.  Among  the  potential 
consequences  are  losses  in  export  trade 
and  thus  negative  effects  on  our  balance 


"thm  Woridng  Gtooft,  conveMd  bjr  Etthar 
Manon.  SpaeUl  AMiMul  to  dw  PlwidHil  ior 
CooKiiMr  Albin.  incfaMled  the  DepvbMMila  of 
SUto,  Ayicnltnre,  Canunerce.  Ene^.  HmMi  «iid 
Human  Sarvicea  (Pood  and  Drag  AdmiaMiatiaa). 
luatica.  IMania.  Labor.  TkanqMrUtiaa.  and 
tnmaatj.  and  tha  Envtoaamentalftatactkm  Asani^. 
Conamnar  ftoduct  Safety  CommiMiaa.  Bxport- 
fanport  Bank.  Overaaaa  Private  Inveatmaai 
Cceporatiaa.  ACTION.  Afancjr  far  Intvnattonal 
Development  Regulatoty  CotmcO,  Offloe'of 
Manaaiiiieiit  and  Budgel.  Council  on  ttnliuMuaMtal 
Qnality,  Nudearltasulalaty  Commiaaiaa,  OtBoe  af 
the  U&  Tnde  Repraaentative,  and  aeveni  othar 
Bncative  offioea.  Mn.  Petenon  aerved  aa  Chair  cf 
the  Working  Group:  Rotaft  Hania.  Madbar  of  Aa 
Council  on  finriroiuneBl  Qoality  «raa  Co-Chair. 

"Hearinga  before  the  Sobcanmittee  oa 
Commerce.  Coaaamer  and  Manetary  AlUra  of  A* 
Hooae  Committee  on  Government  OperaUoaa. 


of  payments,  and  possible  adverse  long- 
Ignn  effiscts  on  foreign  mrkets. 

Uncontrolled  ejqtort  of  hazardous 
•ubstances  also  tnids  to  damage  our 
relations  with  foreign  countries, 
faqwrting  countiie»— generally  the 
poorer.  1ms  developea  nations  of  the 
world— have  mged  that  exporting 
countries  exerdsa  restraint  in  srading 
abroad  products  diat  are  banned  for  usa 
at  home  and  provide  full  information  on 
the  products'  effscts.  UN  Environment 
Programme  resohitton^  (formally  called 
dedsions)  in  1977. 1978.  and  1980  asked 
nations  not  to  permit  expotl  of 
hazardous  substances  fdthout  the 
knowdedge  and  oonsenl  td  die  importing 
oountrlas.  To  diese  countries.  ■  VS. 
govanunent  poliqr  that  tolerates 
unrestrained  nmort  of  burned  products 
could  appear  caDoua  or  hostile  and  thus 
be  detrimental  to  US.  foreign  policy 
interests. 

In-the  summer  of  1978.  the  Interagency 
Working  Group  was  established  to 
explore  die  nature  and  scope  of 
problems  related  to  die  vxpotl  of 
panned  or  significantly  restricted 
substances,  and.  if  appnqniate,  to 
propose  a  government  policy  to  idiich 
an  Federal  agendas  would  subscribe. 
The  Executive  Order  is  based  iqion 
recommendations  of  the  Working  Group. 

Definition  of  Banned  and  Significantly 
Rettricted  Substances 

Careful  definition  of  terms  is 
necessary,  to  make  dear  i^iat 
substances  should  be  considered  for 
purposes  of  a  policy  to  control  eiqwrt  of 
baimed  and  significandy  restricted 
substances.  The  Executive  Order 
generically  defines  these  substances  to 
mean  a  pestidde.  chemical,  food 
(induding  meat  meat  product  or 
poultry),  food  additive,  drug,  cosmetic 
medi(»l  device,  electronic  product 
biological  product  color  additive,  or 
consumer  product  for  which  a  Federal 
agency  has  taken  any  of  the  following 
types  of  regulatory  acti(ms  in  order  to 
I«t)tect  agaiiut  an  actual  or  potential 
threat  to  the  health  or  safety  of  the 
United  States  public  or  to  the  ' 
environment: 

(1)  Final  rulemaking  or  adjudicatory 
action  (induding  emergency  or  interim 
binding  action)  which  denies  or  revokes 
approval  for,  or  prohibits,  die 
manufacture,  production,  use,  or  sale  in 
die  United  States. 

(2)  Final  rulemaking  or  adjudicatory . 
action  (induding  emergency  m  interim 
binding  action)  whidi  prohibits  or 
revokes  approval  of  most  significant 
uses  in  die  United  States. 

(3)  WIddioldiiig,  or  absence  of 
rsnistrattoa  or  approval  for  any 
substanc4  for  whidi  Federal  law 


HL  Nature  an 

Since  there 
at  present  on 
sipiiflcant^  r 
government  h 
monitoring  or 
Further,  manji 
the  extent  or  i 
products.  Son 
marketing  pla 
estimates  are 
value  of  such 
die  United  SU 

YirtuaUyuB 
currendy  alloi 
banned  for  sa! 
certain  food  d 
sweeteners:  ai 
antibtotics  du 
misbrandedC 
maybeejqMMi 
to  die  inqrartii 
mostCPSCan 
Finally,  a  few 
substances,  in 
andbannedm 
categorically  I 

Several  exai 
Congressicmal 
provided  by  fc 
suggest  the  na 
proUem.  Somi 
suggest  die  001 
ejqiortofsttbs 
States  may  ca 
use  but  which 
differing  needi 
judge  diffneni 
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reqobM  FadanI  agency  tegiitratioo  or 
afptavtl  before  manufacture, 
productioa.  uae.  or  aale  in  the  United 
Statea. 

A  more  detailed  definition  of  "banned 
and  aigniflcantly  reatricted  ■ubatanoes," 
in  wdiich  the  aubatancet  and  |»oducta 
covered  by  the  policy  are  defined  in 
terma  of  regulatory  action  under  certain 
aectiona  of  certain  atatutea,  ia  provided 
in  Section  Vn. 

Certain  categoriea  of  producta  were 
excluded  from  the  policy  becauae  of 
their  apedal  legialative  hiatoiy  or 
becauae  of  the  q>ecial  problema  they 
raiae:  alcohol  tobacco,  and  firearma; 
militaiy  weapona  and  equipment; 
narcotic  and  paychotropic  aubatancea: 
and  nuclear  ftiela.  Hazardoua  non- 
nuclear  waatea  are  not  included  aince 
another  effort  led  by  die  State 
Department  ia  developing  a  policy  to 
deal  with  exporta  of  ^eae  waatea.  Alao 
generally  excluded  from  oonaideration 
are  the  export  of  hazardoua  production 
Eacditiea,  and  US.  financial  aasiatance 
for  auch  fadlitiea.  Substances  which 
may  cauae  hazardoua  worlq)lace   ' 
conditiona  are  included  in  parts  of  the 
policy. 

UL  Nature  and  Scope  of  the  Problem 

Since  diere  are  only  limited  controls 
at  present  on  export  of  banned  and 
aigiiflcantly  reatricted  aubatancea.  the 
government  haa  no  mechaniams  for 
monitoring  or  valuing  auch  exporta. 
Fnrdier,  many  firma  reaiat  di«cloaure  of 
the  extent  or  deatlnation  of  ejqwrt  r 

producta.  Some  of  them  conaider  dieir 
mariceting  plana  trade  aecreta.  Thua,  no 
eatimatea  are  available  of  the  dollar 
value  <rf  auch  aubatancea  exported  fixnn 
the  United  Statea. 

Virtually  mreatrained  export  ia 
currendy  allowed  for  many  aubatancea 
banned  for  aale  in  the  United  Statea: 
certain  food  dyea;  cydamate 
aweetenera;  and  dr^ga,  cosmetics,  and 
antibtotica  diet  are  adidterated  or 
miabranded.  Odier  banned  substances 
may  be  ejqMrted  provided  notice  ia  sent 
to  die  inqrarting  nation.  These  include 
moat  CPSC  and  EPA-regulated  producta. 
Finally,  a  few  daaaea  of  banned 
aubatancea,  including  unapproved  drugs 
and  banned  medical  devices,  are 
categorically  prohibited  from  export 

Several  examplea.  drawn  from 
Congreasional  hearings  and  information 
provided  by  federal  agencies,  suggest 
auggeat  die  nature  and  scope  of  the 
proUem.  Some  of  the  examples  alao 
auggeat  die  complexity  of  controlUng  die 
export  of  aubatancea  whidi  the  United 
Statea  may  conaider  too  hazardoua  to 
uae  but  whidi  other  countriea.  with 
differing  needa  and  conditiona,  may 
judge  diffnendy. 


•  Complyiag  with  federal        <j  ^,  »,- 
requirementa.  US.  manufactuwra 
treatad  diUdren'a  aleqiwear  with  the 
chemical  flame  ratardant  THIS.  In  April 
1077,  after  the  carcinogenic  hazard  of 
die  aubatanoe  waa  diacoverad  the 
Conanmer  Plodoct  Safety  Commiaaion 
[CSPQ  banned  domeatic  aales  of  TRIS- 
treated  aleepwrear.  According  to 
Conpeaaional  teatimony,  however, 
exporta  of  the  garmenta  continued  for 
more  than  a  year.  Approximatdy  ZA 
million  pieoea  valued  at  $1.2  milUon 
were  reported  to  have  been  ahipped 
abroad.  Moat  banned  consumer 
product*  may  atill  be  eiqiorted.  provided 
the  government  of  die  inqiorting  country 
is  notified  of  die  shipment 

•  In  March  1978.  the  Food  and  Drug 
Adminiatration  (FDA)  iaauMl  a  final  rule 
prohibiting  die  noneaaential  uaea  of 
certain  ddorofluorocarbona  (CFCa)  as 
propellants  in  aelf-pressurized 
containers  of  fooda,  drugs  and 
cosmetics.  EPA  at  die  aame  time 
prohibited  domeatic  production, 
proceasing,  and  uae  of  CFCa  (other  than 
thoae  covered  by  FDA)  for  noneaaential 
aeroaol  propellant  use.  These  actions 
were  taken  because  ddwoflnorocarbona 
may  deplete  stratoapheric  ozone, 
leading  to  an  increase  in  aldn  cancer, 
climatic  changea,  and  oth  v  adverse 
biological  and  ecological  egiecta.KPA 
alao  banned  the  proceaaing  of  CFCa  into 
aerosols  for  eiqimrt.  dioiij^  it  did  not 
ban  the  export  of  unproceaaed  CFCa. 
Subsequendy,  some  manufacturers 
requeated  information  from  FDA  aa  to 
whether  or  not  is  was  legal  to  export 
cosmetics  (e.g.,  hair  sprays)  containing 
chlorofluorocarbona  as  propeUanta.  FDA 
adviaed  theae  firma  diat  ahiiqping 
coametic  producta  to  other  countriea 
waa  lawful  aa  long  as  they  were  not 
prohibited  by  the  country  to  which  they 
are  ahipped. 

•  The  very  powerful  and  very 
hazardoua  peatidde,  Leptophoa,  never 
regiatered  by  EPA  Cor  domeatic  uae,  waa 
manufactured  bi  die  United  Statea 
principally  for  export  According  to 
Congreaaional  teatimony,  neariy  14 
million  ponnda  waa  exported  to  SO 
countriea  between  1971  and  1978.  In 
1971  and  1972  a  number  of  Egyptain 
farmera  were  found  to  be  aufiMng  from 
halludnationa  and  impairment  of  viaion 
and  apeech  after  using  Leptophoa.  and 
1,200  water  bufhloa  were  reported  to 
have  died  from  expoeure  to  the 
peatidde. 

•  According  to  die  General 
Accounting  GMEBoe,  over  550  million 
pounda  of  peaUddea  were  nqiortad  from 
the  United  Statea  in  1978.  Of  dieae 
exporta.  approximately  30  percent  (more 
dian  160  million  poonda)  werft  peatiddea 


wboae  uae  to  prahlbUed  in  die  United 
Statea.  Thto  inckdaa  unragtoteced 
peatiddea  whidi  conttf&i  an  "active 
ingredient"  diat  to  contained  in 
r^totoed  producta.  but  which  to  being 
exported  in  a  different  formntotion; 
peatiddea  for  wfaldi  regtotratiaa  haa 
never  been  aou^t;  and  peatiddea  mdioae 
regtotration  has  been  cancelled, 
subtended,  or  denied.  Unregtotered 
peatiddea  may  lawfuUy  be  exported 
provided  diat  the  pradud  to  labeled  aa 
nnragtotered  (and  meeta  other  labeling 
requirementa)  and  that  importers  are 
notified  and  admowdedge  that  (ha 
peatidde  to  unregtotered.  A  copy  of  the 
acknowledgeinent  to  aent  to  EPA  Cor 
tranamittal  to  the  foreign  government 

•  neWoridHealdiOiganizatioo.haa 
eatimated  that  approximately  500,000 
human  poiennhiga.  indiidlng  about  5,000 
deatha.  are  attributable  to  peatiddea 
eadi  year.  Many  of  dieae  are  due  to  uae 
of  certain  daaaea  of  peatiddea  «^di 
degrade  quickly  but  are  cxtremdy  toxic 
w^ien  applied.  SPA  haa  eatabliahed 
stringent  atandarda  Cor  die  training  and 
certification  of  individuato  wiahii^  to 
uae  dieae  regiatered  peatiddea  in  the 
United  Statea.  However,  die  U.S. 
exporta  tena  of  milliona  of  poonda  of 
theae  peatiddea  each  year  to  countriea 
where  audi  training  may  not  be  required 
and  waning  labeto  may  not  be 
followed. 

•  Qdoromphenicol  to  en  extremdy 
potent  antibiotic  uaed  in  the  United 
Statea  only  againat  typhoid  fever  and  a 
Caw  other  Ufa-threatening  infectiona 
becauae  of  ita  aerioua  potential  aide 
eEEsda,  audi  aa  aplaatic  amenia.  The 
FDA  indicated  in  Congreaaional 
teatimoiqr  that  an  Amnican  firm  had 
labdled  and  exported  it  to  Spaniah- 
apealdng  countriea  aa  auitable  Cor 
treatment  of  much  more  routine  diaeaaea 
for  which  there  had  been  no 
aubatanttatton  of  ita  effectiveness, 
induding  meaalea,  mumpa,  and  chicken 
pox,  wim  no  waminga  aa  to  ita 
dangatoua  aide  effecta. 

•  Depo-Provera,  a  drug  that  can  be 
uaed  l^jally  in  89  countries  (thongh  not     - 
in  die  United  Statea)  aa  an  injectable 
contraceptive,  to  auppUad  Cor 
contraception  by  an  American  drug  firm 
from  overaeaa  manufecturingiaitea. 
According  to  FDA.  it  to  approved  Cor  oae 
in  the  United  Statea  only  Cor  paUtotive 
treatment  of  endooietrial  and  renal 
cancer,  becauae  animal  teata  hava 
auggeatad  diat  it  may  itaalf  be 
cardnoganic  Current^,  it  may  not  be 
eiqxirted  Cor  contraceptive  aee.  Some 
people  have  aaked  for  US.  approval  of 
die  drag  aa  a  oontracqitiva  ao  ita  can  be 
uaed  in  AID  prqpama  Cor  populatiaa 
control 
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substances  can  b  ive  a  direct  effect  on 
UJS.  citizens  by  i  ore  than  one  route: 
through  advene  i  ffects  on  woriiers  in 
the  plant  udMra  t  le  product  Is 
manufactured:  th  bogfa  the  reimportation 
of  the  original  su  stances  or  their  traces 
or  derivatives;  th  oogh  the  illegal 
diversion  into  do  lestic  commerce  of 
restricted  produc  ■  origbially  produced 
for  export;  or  thn  ugh  transport  of 
hazardous  substi  ices  back  to  this 
country  via  the  a  ■  or  oceans.  The  worid 
environment  itse  '  could  suffer  through 
release  of  hazard  nia  substances  to  the 
global  commons.      ; 

A  General  Aco  anting  Office  report 
concluded  that  m  iny  kinds  of  imported 
foods  may  be  coc  aminated  with 
pesticides  not  all(  wed  in  the  United 
States.  FDA  spot  hecks  (examining 
about  1  percent  o  shipments)  of 
imported  raw  egr  cultaral  commodities 
found  that  about    percent  of  the 
shipments  tested  n  1977  through  1979 
contained  residue  i  of  pesticides  for 
which  no  U.S.  tol(  ranee  levels  exist 
According  to  the  »AO  report  test 
results  showing  u  laoceptable  residue 
'  vels  are  sometii  les  received  after  the 
:  am  tested  has  a  «ady  entered  the 
■  iaricetplace.  Moi  iover,  the  vast 
iiiajority  of  impor  ed  foods  enter  the 
United  States  wit  i  no  testing  for  toxic 
residues.  Pestidd  is  banned  in  the 
United  States  but  used  in  other 
countries,  especioly  nearby  countries 
like  Canada  and  1  fexico.  can  also  travel 
by  water  or  air  to  enter  die  environment 
of  the  United  Stat  !S. 

Several  factors  luggest  that  the 
problem  of  hazan  ous  substances 
exports  is  likely  t(  increase  over  the 
next  several  year  .  Growth  in  worid 
population,  espec  ally  in  developing 
countries,  will  put  a  strain  on  ^obal 
resources.  Signifii  ant  health  and  food 
supply  problems  i  lay  follow,  leading  to 
increased  foreign  lemand  for  imported 
drugs,  pestiddes.  ind  other  potentially 
hazardous  produc  s.  Moreover, 
continued  new  dii  coveries  of 
carcinogenic  and  ither  damaging  effects 
of  many  substanc  is  are  probable  over 
the  next  few  jrear  .  In  some  cases, 
certain  finns  may  )e  left  with  stocks  of 
materials  which  c  tn  no  longer  be  sold  in 
the  United  States,  and  the  incentive  to 
recover  some  of  t  eir  investment  by 
selling  the  produc  s  abroad  may  be 
craisiderable. 


If  cumnt  eoonomic  trands  cootfarae, 
ajqxirts  an  likely  to  incraaaa.  In  1970. 
total  VS.  txpoiiM  of  goods  and  sarvloaa 
wan  IB2.5  billion  or  04  percent  of  groaa 
national  product  By  1970,  dia 
percentage  had  risen  to  9.7  percent  and 
the  dollar  value  was  1200  bilUon.  Yet  dia 
US.  balance  of  trade  has  genaraDy 
deteriorated,  and  pressure  tor  US.  fifma 
to  increase  exportt  has  monntad.  The 
National  Expoii  Policy  reconunandad  by 
the  Resident's  National  Export  PDUcy 
Task  Force  provides  new  economic 
incentives  for  export  Importing 
countries  may  improve  their  ability  to 
assess  the  effects  of  inqxirts  and 


axdoda  dioaa  fliajr  ooBsldar  damaging. 
Nevardielaaa.  ft  upaata  ttiat  tiia 
problem  of  hasaioona  aobatancaa 
ejqiorta  will  remain  aariooa. 

IV.  Bxltting  Statutory  Authmity  and" 


A.  Sanunary  <^  Bxlatlag  Authority 

The  following  agandea  have  bean 
directed  by  Co^raas  to  ragolate  tba 
domaatic  manofactura.  oaa.  and 
introduction  in  intarstate  commeroe  of 
certain  products  or  aubatanoaa  tiiat  may 
involva  nasards  to  human  health  and 
ma  anvlronmant 


'm9  CMkMns  StnrfM  of  Sw  Tmnffy  DcpvtnMnl 

While  many  of  the  statutes  listed 
above  address  the  export  issue  in  some 
measure,  there  are  no  consistent 
prindples  underiying  their  various 
mandates.  If  any  generalization  is 
warranted,  it  is  that  Congress  seems 
recently  to  have  moved  away  from 
extremes— complete  perinissiveness  on 
the  one  hand  and  rigid  controls  on  the 
other— toward  a  middle  course  that  calls 
for  notification,  disdosure.  and,  in 
limited  circumstances,  bans  on  exports 
of  hazardous  substances  (see  Appendix 
A  for  more  information  on  the 
provisions  of  these  statutes). 

Since  the  mid-1970s.  Congress  has  put 
increasing  emphasis  on  notification  to 
the  receiving  country  of  the  export  of 
banned  and  significantiy  restricted 
substances.  Such  notification  was 
required  by  the  Toxic  Substances 
Control  Act  of  1970  and  amendments  to 
four  existing  statutes  passed  in  1970 1^ 
the  95th  Congress,  lliese  amendment 
strengthened  existing  notification 
procedures  of  the  Fed^  Insectidde. 
Fungidde,  and  Rodentidde  Act  and 
esteblished  notification  requiremento  for 
consumer  jnoducts  under  the  Consumer 
Produd  S^ety  Act  the  Rammable 
Fabrics  Ad,  and  the  Federal  Hazardous 
Substances  Act  Also,  Ccmgrees 
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authorized  limited  discretionary  export 
banning  authority,  to  prated  U.S. 
consumers,  under  the  same  three  ads. 
These  recent  actions  suggest  that  there 
is  a  growing  concern  in  Congress  about 
the  effeds  of  eiqwrte  of  hazardous 
sustances  on  foreign  dtizens,  combined 
with  the  view  that  it  is  generally 
appropriate  for  countries  to  make  their 
own  fudgmente  about  their  needs  for 
hazardous  substances,  so- long  as  &ey 
are  adequately  informed. 

The  provisions  of  existing  stetutes 
pertaiiting  to  export  of  substances  which 
are  banned  or  significantiy  restrided  in 
the  United  States  are  of  five  general 
types,  althou^  some  stetutes  fit  more 
than  one  category.  In  additiim  there  are 
a  good  many  qualifications  and 
exceptions  hi  the  laws.  As  the  following 
outline  shows,  the  regulatory  scheme  ia 
complex.       ,     ^-; .  ^  : 

(I)  Substances  for  whidt  there  are  no 
export  limitaliona  or  for  which  exports 
must  be  in  accord  with  the  laws  afdte 
importing  nat'on 

Federal  Food,  Drag,  and  Coemetic 
Ad — adulterated  or  misbranded  foods 
(except  meat  and  poultry  snbjed  to 
controls),  coametica.  dr^is,  and 
antibiotica. 


Public  Haall 


consumer  proc 
do  not  meat  fa 


products  wfaid 
federal  aabty 
Federal  Haz 
toxic  flammal 
othenvkle  has 
children'a  artic 
federal  require 

(3)  Substances 
bytheimportL 

Federal  Fom 
Ad — unappro! 
investigational 

(4)  Substances 
ban  exports  if 
the  envinmmei 

Toxic  SubsU 
chemical  subsl 

Consumer  n 
consumer  prod 

Flammable  I 
produds* 

Federal  Hax< 
household  chei 

(5)  Sulfstances 
l)an  on  export 

Federal  Fooc 
Act — uniqiproi 
unapproved  ne 

Public  Healtl 
unapproved  bi( 
vacciiaes.  etc.) 

'Non-coopiying 
expnted  unlcM  tbi 
exJMtt  it  not  oMin 
and  the  foreign  gov 

'Export  it  pennii 
Sovwiiimmt 

•Banning  it  auliif 
pnaenU  an  nnicaai 
within  IfaeUA  or  ti 
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PubUc  HMlth  Swvice  Act— 
"ifTfttnirhflm  Blaclronk;  pfod<M?tf  i 

Federal  UtMctidde.  F^ingidda  and 
Rodantidde  Act-fs^btand  pestiddea 
oompoaad  ofacttva  ingradianta  tor 
wfaldt  major  naaahavabaea  cancelled 
or  aoapanded. 

(2)  SabttanceB  for  w/uch  notification  cf 
the  inciting  country  of  any  export  i$ 
required 

Federal  Tnaerflddea,  Pttngldde,  and 
RodenHdda  Ad— peatlddea  not 
regiaterod  Car  nae  in  die  United  Sutea. 

Toxic  Sobetencea  Control  Ad— 
certain- ragalatad  diamical  aubatancea. 

Cooaamar  ftodud  Sefety  Ad— 
conaumer  produda  which  are  banned  or 
do  not  med  federal  aafdy  atandarda. 

Flammable  Fabrica  Ad— labrio-type 
produda  wfaidi  do  not  oooform  to 
federal  aaCaty  atandarda.  « 

Federal  Hasardooa  Sobatances  Ad— 
Uudc  flammable,  oorroaive  and 
otherwide  hasardoua  produda.  JrwUtAinj^ 
children'a  artidea  wfakh  fail  to  meet 
federal  raquirementa. 

(3)  Subetances  for  which  prior  approval 
by  the  importing  country  must  be  sought 

Federal  Food.  Drug,  and  Coametic 
Ad-Hmapproved  medical  devices*  and 
investigational  drugs.* 

(4)  Substances  for  which  an  agency  can 
ban  exports  if  there  is  a  risic  to  health  or 
the  environment  of  the  United  States 

Toxic  Substances  Control  Ad- 
chemical  substances  ' 

Consumer  Produd  Safety  Act — 
conaumer  products  * 

Flammable  Fabrics  Act— fabric-type 
products* 

Federal  Haxardous  Substances  Act — 
household  chemicals* 

(5)  Substances  for  which  there  is  a  total 
ban  on  export 

Federal  Food.  Drug,  and  Costmetic 
Act — uniqiproved  new  drugs,* 
unapproved  new  animal  dnigs 

Public  Health  Service  Act— 
unapproved  biolo^cal  products  (serums, 
vaccines,  etc.) 


'Non-compiylag  banned  pmducU  cannot  be 
expoited  unleaa  tb»  HHS  Secretary  determine!  that 
exJMtt  it  not  ooatrary  to  public  health  and  Mfetjr 
and  the  forei^  goveniaent  approve*  of  the  export 

'Export  ia  permitted  tf  requHted  by  dw  forei(n 
joveniment 

*Bannint  i*  anihorind  if  die  exported  product 
pnaenis  an  onreaaooabk  riak  of  ininry  to  health 
widda  Ifae  US.  or  to  die  environment  of  the  UA 
[  iaanuMriaad  if  exported  product 
■  ■Uiaawiable  Mk  of  Jnjary  to 
iwiato&aU& 
*Abffl  (&  ivqhaapaaeed  die  Senate  ^AiA 
woold  anow  export  tf  the  approval  of  the  imporeof 
'  Maad  aad  fta  HHB  SacMtarir 
I  aMl  Mm  oiqMWl  vraoid  not  be  oonlroiy  to 


Meat  InqiediQa  Ad— meat  £ailiii«  to 
med  U.S.  quality  atandarda  (except  for 
preaervatlaa)  . 

Pooltnr  Ffeoduda  Inapedfan  Act- 
poultry  Uiing  to  med  U.Sadandarda. 

A  mora  detailed  summary  of  the 
authority  nnntained  in  dm  varioua 
regulatory  atatntaa  for  aadi  produd 
appeara  in  Appendix  A. 

It  ia  not  aurpriabig  diet  the  export 
providooa  of  die  verioua  regulatory 
atatutea  are  not  oonairtent  hi  Iheir 
treatment  of  die  enxirt  hasardoua 
aubatancea.  First  meae  laws  were 
enacted  over  e  period  of  40  yeara.  in 
addition,  conaiderii^g  tibe  different 
hezarda  involved  in  dw  varioua  produd 
categories,  the  veriooa  drcumatancea  in 
vdildi  die  products  are  shipped,  and  tibe 
diCferent  oonditiooa  of  uae  (tf  the 
produda,  aome  variation  in  the 
treatment  of  different  produda  ia  >', 

perhapa  warranted. 

This  ia  not  to  aay  that  mora 
consistency  in  die  treatment  of 
hazardous  aubatanoe  esqxirta  ia  not 
desirable  or  adiievable.  For  example, 
where  federal  agendea  provide 
notificetion  of  esqiort  to  a  fbre^ 
government,  it  is  desirable  to 
systematize  die  procedures  to  eaaora 
more  regularity  in  the  proceaa. 
Addidcmal  atepa,  induded  in  the 
Executive  Order  and  deacrlbad  later  in 
this  report,  wiD  meke  inodud  hezerd 
informatton  and  data  more  readUy 
available  and  accessible.  FlneDy,  diere 
are  some  drcumstanoes,  alao  diacnaaed 
afterward,  under  mdiich  eny  ejqNXt  of  a 
banned  or  aigiificantly  reatrided 
substancea  may  be  undeairaUe  and  not 
in  the  national  intereat 

In  addition  to  die  laws  regulatini 
specific  products  or  practices,  two 
additional  authorities  are  relevant  to 
export  policy. 

First,  the  Export  Administratioo  Ad 
of  1979  (Pub.  L  96-72)  audiorlzes  die 
President  to  use  export  controls  to 
restrict  the  export  of  goods  end 
technology  where  sudi  export  might 
prove  detrimental  to  the  national 
security  of  the  United  ^tes;  restrid 
export  where  necessary  to  prevent  die 
excessive  drain  of  scarce  meteriala  from 
the  United  States  or  to  reduce  die 
seriotis  inflattonary  imped  of  ficneign 
demand:  and  restrid  eiqibrt  wdiere 
necessary  to  further  significantly  die 
foreign  policy  of  the  United  Statea  or  to 
fulfill  its  declared  international 
obligations.  This  recently  enaded 
statute  extends  and  reviaea  the  Biqport 
Administration  Act  of  1989. 

Second.  Executive  Order  No.  12114, 
issued  by  fteaident  Carter  on  lanuary  4, 
1979,  requirea  diet  agendea  analyse  die 
environmental  effacta  aboard  of  cattain 
types  of  major  Federal  adiona  diat  may 


dgnificandy  affad  die  enviraomanL 
TUa  analyalB  hd^  fokle  dedaians  by 
die  raaponaible  «fenqr  oflldala. 
However,  die  pant  or  denial  of  aa.^.      ; 
enkxt  lloenae  under  die  Export 
Adminiatratkm  Ad  ia  nd  onnaicisffad  a 
ma|oc  Federal  action  fur  the  pyrpaaea  of 
Executive  Order  No.  12114.       t>  r 

A  Preeent  Export  Procedures 

Present  egency  procedures  dealing 
witfi  the  export  of  hazardoua  aubatancea 
may  be  deacrlbed  hi  two  cetegoriea:  (1) 
prooedurea  to  inyilement  specific  control 
eudioilties  and  (2)  medianiama  to 
promote  international  oooperatf  on  hi  die 
analyaia  and  exdienge  of  hazard  data 
and  to  devdop  omnmon  approadies  to 
reguladon. 

L  Ptoceduree  to  Implement  Existing 
Control  Aatbority 


Moat  agendea  have  in  place 
adnifaiiatradve  prDoadurea  which  could 
be  adqitod  to  carrying  out  a  mora 
conaiatant  export  policy  Cor  bannad  and. 
severely  raatridad  hasardooa 
aubstanoee.  TUa  ia  particniariy  true  of 
•  egendee  widi  lom  eetabliahed 
reapondbilitlea  In  the  export  area.  The 
Commerce  Department  haa  well 
eetabliahed  prooedurea  Cor  hnpoaing 
export  oontrob  Cor  die  varioua  pnrpoaea 
spwrliled  in  die  Export  AdndnlatratioB 
Ad.  Hm  State  Department  haa  fonaal 
proceduraa  Cor  the  caaea  where  it  ia 
reqdred  by  atatate  to  tranandt 
notificatiooa  ""if^'iii  hasardoua 
eiqiorto  frofa  UA,  regnlatoiy  agendea  to 
foreign  goveramenta.  GutaBH  naa  long- 
estabUued  prooadarea  Cor  oontroUlQg 
the  entry  of  goods  Into  Internatiaaal 
commeroe.  rach  aa  Gfaeddng  for  required 
export  lioenaaa  and  docnmanta.  which 
could  be  adopted  to  the  needs  of  an 
eiqxMl  policy  Cor  benned  and  aevaraly 
restricted  hesardoua  produda.  FDA  haa 
in  place  under  ite  varioua  atatatocy 
aulhoritiea  procedures  ior  approving 
exports,  es  weU  aa  Cor  notifyhig  CoraigB 
governments  of  significant  ragdalory 
deddona  and  duingea  in  atatotea  or 
regulatory  approadiea.  bi  die  caae  of 
agencies  widi  new  statatory 
audwrities— EPA  Cor  die  Toxic 
Substances  Control  Ad  and  Federal 
Insectidde.  Ftangidde.  and  Rodenttdde 
Ad  and  CPSC  for  the  varioua  laws  it 
administers— new  formal  procaduree  are 
lergdy  hi  place.  Final  ragalationa  for 
canying  out  notification  for  CPSC- 
reguUted  produda  appeerad  bi  the 
Fedsnl  SagMar  on  Auod  a^  19BQL  A 
policy  atetement  regarmng  notifioalioo 
under  FIFRA  appeared  in  the  FMaaal 
Ite^etar  on  July  28^  uaa  EPA  pdbllahod 
find  tdMoovectag  export  aoQoee  for 
PCBa.  CFCa.  aaboatoa  and  dioadBB  (tte 
Couri 
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•o  far),  and  for  al 
under  TSCA  soil  r), 
•ubatancM  regulated 
future,  on 


I  Decern  ler 


2  Existing  Pngn  TiatoFoater 
Inieraational  Exc  iaageofHcauudData 
and  Consistant  A  iproachet  to 
Regulation  andSfport  of  Hazardous 

Substances 


>  goven  ment 


[prograi  it 


coo  OTation 


Iconl  ol 


[Natioit 


linfonna  ioa 
idiemk  lit 


TheU^ 
in  several 
international 
hazardous  substajiGes 
The  programs 
of  infonnation. 
understanding  of 
issues,  and  to  deiiklap 
approaches  wher^ 

The  locus  and 
international 

•  Organizatioo 
Cooperation  and 
exchange  of 
pesticides  and 
development 
methods  and 
chemicals;  potsibfe 
export  of  unsafe 
of  export  policy 

•  United 
(UNGA):  Resohitiki 
Secretary  Genera 
the  United  Natita  I 
concerned,  espedplly 
Organization,  to 
exchange 
hazardous 
pharmaceutical 
be  submitted  to 
at  its  36th  (1961) 
Economic  and 
experience  of 
United  Nations 
concerned. 

•  United  Nations 
Programme  (UNEf): 
for  strong  and 
governing  hazardous 
exports;  developn  ent 
Registry  of  Potentfally 
(nUTC)  to  serve 
for  aU  informatiot 
potentially  toxic 

•  Worid  Healtlii 
a  UN  body); 
methodologies  to 
health  effects  of 
risks;  developmen 
health  criteria  for 
substances; 
cooperation  on 
matters. 

•  Food  and 
(FAO.aUNbody 
assessing 
pesticides  and  on 
requirements  for 
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substances  regulated 
and  for  aD 
under  TSCA  in  the 
16.1flea 


is  participating 
to  promote 

on  control  of 
and  their  ejqxnt 
to  improve  exchange 
tojbroadaii 

oounon  regulatory 

consistent 
feasible. 
iiib}ectsofsucfa 
intitfattves  include: 
lor  Economic 
lkrvel<qmient  (OBCD): 
infoTfiation  on  regulation  of 

toxic  diemicals; 
of  c^isistent  testing 
practices  for 
controls  over  di* 
4>nsumer  goods;  study 
for  chemicals. 
General  Assembly 
requesting  ttie 
in  cooperation  with 
agencies  and  bodies 
the  Worid  Health 


governments  to 
on  banned 
and  unsafe 

Areportiato 
General  Assembly 
s^on,  dirough  the 
'  Council  about  die 
States  and 
and  bodies 


pi  Dducts.  t 
I  tt  I 


ISo(  al 
Mei  ibersi 
as|meies< 

Environment 
resolutions  calling 
coi^istent  policies 
substances 
of  an  International 
.  Toxic  Chemicals 
a  data  clearinghouse 
generated  on 
a  ibstances. 
Oiganization  (WHO, 
disse  oination  of 

tudy  the  human 
chemicals  and  evaluate 
of  environmental 
various  toxic 
intei|  ivenmiental 
in  emational  health 


Agif  cultural  Organization 
consultation  on 
environmental  hazards  of 

leveloping  consistent 
I  BStidde  r^stration. 


•  Codex  AUmentarius  Commisston 
(Independent  UN  body  established  by 
WHO  and  FAO):  ettablishment  of 
International  maximum  residue  Umiti 
for  pestlddefl  In  foods,  to  be  adt^ted  by 
member  countifes. 

•  Intematloaal  Labor  Oisanlzatlon 
(ILO):  a  ^obal  oociqMitfonal  safety  and 
beddi  hazard  alert  system. 

•  The  UN  Committee  of  Biqwrts  on 
the  Transport  of  Dangerous  Goods: 
develf^MDttat  of  recommendaticms 
regarding  classiflcatitm,  labeling,  and 
packaging  of  hazardous  materials  during 
transport. 

•  Multinational  agreements:  an 
exanq>le,  is  the  TH4>lBrtite  Pesticide 
Agreonent  among  die  U.8..  UX,  and 
Canada. 

U.S.  participation  in  international 
programs  takes  on  stIU  more  importance 
as  me  United  States  Implements  a 
strong  hazardous  substances  eiqiart 
policy.  The  International  Effocts" 
Section  VL  below,  describes  die 
provisions  included  In  the  Execotive 
Order  and  recommendations  by  the 
Woridng  Gnnp  tot  strengthened 
intematiooal  Efforts. 

V.  Policy 

This  section  identifies  the 
considerations  diat  were  weired  in 
arriving  at  a  hazardous  substances 
export  policy  and  discusses  how  the 
policy  balances  diose  considerations. 

A.  Policy  Considerations 

The  Executive  Order  establishes  a 
consistent,  practical  Federal  policy  to 
govern  the  export,  of  banned  and 
signlficandy  restricted  substances.  It 
takes  die  CoDowing  considerations  Into 
account: 

(1)  As  a  nation  exporting  banned  and 
significantly  restricted  su^tances.  the 
United  States  has  a  moral  obliyition  to 
recognize  and  assist  in  contrdUng  the 
potential  effects  of  these  substances  on 
die  health  and  safety  of  citizens  abroad 
and  on  the  worid  environment 

(2)  Nations  differ  substantially  in  dieir 
economic  and  cultural  conditions  and  in 
their  use  of,  and  need  for,  hazardous 
substances.  It  is  difficult  for  one  nation 
to  make  decisions  on  die  acceptability 
of  risks  for  another  nation.  Sudi 
assessments  require  extensive 
information  regarding  economic, 
political  and  social  conditions  which 
U.S.  regulatory  agencies  do  not  have 
and  cannot  readily  obtain. 

(3)  U.S.  relati^  with  other  countries 
could  be  hamuNl  by  unrestrained  export 
of  substance*  whidi  are  banned  or 
significaintiy  restricted  in  the  United 
States.         ( 

(4)  The  umestrained  export  of 
hazardous  products  could  undermine 


confidence  of  foreign  buyers  in  U.S.- 
made  goods,  and  ooiild  Jeopardize  their 
•ale  abroad. 

(5)  Excessively  wtilcUve  Umltatlons 
on  the  export  of  pcodocts  wfaldi  ■ 
foratan  oonntiy  nay  decide  it  needs 
coold  place  U^  finis  at  a  ooometitlve 
disadvantage  and  haim  MA.  relations 
widi  die  govemmant  of  that  country. 

(6)  Excesslvdy  restrlctiv*  limitations 
could  also  place  significant  economic 
bordena  on  die  US.  acoooBty.  Induding 
adverse  effects  on  die  balance  of  trade 
and  payments,  on  oatpot  and  |oba,  and 
peifaapa  on  domestic  oonpetition  (if 
smaller  finna  sothr  disproportionately  • 
from  reduced  abdity  to  oonpeta  in 
foralgn  nancats). 

(7)  An  axpott  poUey  ahonld  be 
adnrinlatrativdy  sfanpla  and  inexpensive 
to  imriement.  md  mould  wwognlie  die 
complexities  of  intaraatlonal  oonmeroe. 

(S)  Hm  Unltad  Stataa  should 
enconraga  and  parltd)Mil«  actively  In 
intenatlanal  initiativas  to  devriop 
consistent  polldia  tor  hazaklpits 
substance  exports,  and  for  die  sharing  of 
data,  analysis,  and  infonnation.  Hie 
eSiscttveness  of  onllatenl  Unltad  States 
action  could  be  snbetantially  diminished 
if  foreign  fadUdas  or  films  w«M  to 
become  ahenadva  aappllera  of 
substances  whidi  MA,  pdides  seek  to 
controL 

m  Hm  United  States  should  attempt 
to  protect  American  dtlzens  asalnst  the 
dangers  to  dieIr  haaldi  and  santy  of 
importing  hazardoos  substances  and 
their  derivatives  or  residues,  and  of 
damage  to  the  worid  environment 

B.  Elements  of  the  Policy 

The  policy  iqxm  idildi  the  Executive 
Order  Is  based  indodes  die 
considerations  listed  above  and  also 
recognises  and  use*  the  aiqiertise  of 
individual  regulatoiy  agencies.  The 
policy  relies  on  eidstlng  statutory 
authority  and  Is  further  Implemented 
through  the  Order.  The  Order  sets  forth 
the  minimum  requirements  that  aU 
agencies  are  obliigated  to  meet  Agendes 
are  expected  to  adopt  more  stringent 
requirements  where  required  by  statute 
or  where  authorized  and  appropriate  for 
the  types  of  hazards  within  their 
Jurisdiction. 

(IJ  Hazard  Notification 

In  most  circumstances  the 
international  responsibilities  of  the 
United  States  can  be  met  by  an  effective 
hazard  notification  system.  Existing  law 
requires  notification  tied  to  actual 
shipment  (either  fint  riiipment  of  the 
year  or  shipment-by-diipment)  or  intent 
to  expmi  for  most  categories  of  products 
induded  in  this  policy.  Exceptions 
indude  foods  and  cosmetics  whidi  are  ' 


government  cc 
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adultsntsd  or  ■tobnmded;  ladiitton- 
emittlQg  MBdraiiic  praowsts  unich  do 
not  OMOl  niA  healm  and  Mfithr 
■fandaidte  appiwrod  drugs  md 
■ntiblotfci  wUch  do  not  meet  FDA 
quality  conirol  standaida;  and  ngUtond 
pettiddaa  mada  from  active  ingwdienti 
for  urUcfa  BU|or  uaes  have  been 
suspended  or  cancelled  in  the  United 

Most  of  the  laws  requiring 
notification.  Indnding  those  contained 
in  the  Coosmner  I¥oAict  Safety  Act  the 
Federal  Hasardoos  Substances  Act  die 
Flamnabk  Fabrics  Act  and  the  Federal 
Insecticide.  Ftongidde.  aiid  Rodentidde 
Act  are  Just  2  years  dd:  some  «f  die 
regulatioos  implenienting  them  are  very 
recent  The  notification  schemes  in  the 
various  laws  difEsr  In  terms  of  timing, 
frequency,  and  content  of  the  nodoe. 
and  ajmoience  with  them  is  minimal. 
AooonUngly,  the  Working  Croup  was 
not  able  at  this  point  to  reconupend  the 
best  scfaena  far  notification. 

The  Worldng  (koop  did  not 
reoonunend  any  diai^es  in  existing  law 
at  diis  time.  It  to  suggested  that  as  we 
gain  experience  with  the  requirements 
of  present  laws,  an  assessment  be  made 
of  die  laws'  effsctiveness,  any  important 
omissions  diey  may  have  left  and  any 
burdens  diey  may  impose.  The 
Executive  Branch  may  want  to  work 
with  Congress  to  determine  whether 
nod fication  requirements  should  be 
Imposed  where  diey  are  not  now 
required  and  whether  existing 
notification  requirements  shtnidd  be 
modified. 

Notification  systems  are  intended  to 
allow  a  foreign  government  to  decide  for 
itself  whether  the  potential  benefits  of  a 
substance  are  worth  die  antid|>ated 
risks  and  detriments.  Widi  diis 
knoudedge.  a  foreign  government  to  in  a 
position  to  Umlt  the  importation  of  a 
particular  hasardous  substance  or  take 
odier  measurss  to  protect  ito  citizens,  if 
It  decides  any  of  ^ese  limitations  or 
measures  are  in  Ito  national  interest 

llwre  to  a  need  for  jpeater  procedural 
uniformity  In  die  notification  process  as 
used  by  Federal  asendes.  It  will  be 
more  efbctive  and  more  efficient  for  the 
United  States  and  for  other  countries,  to 
establidi  an  official  govemment-to- 
govemment  contact  for  transmission  of 
information  concerning  hazardous 
substances. 

Hie  Executive  Order  designates  the 
State  Department  as  the  official  conduit 
of  notifiations  concerning  exports  of 
banned  and  signlficandy  i«stricted 
hazardous  substances  for  all  Fedoral 
agendas.  TUs  designation  to  oonstotent 
with  die  Depertment's  roto  as  official 
US.  representative  to  fneign 
govemmenif.  Eadi  agency  will  Itot  for 
die  State  Dqiertment  ito  own  offices 


and  peofde  to  be  ooatadad  If  •  faralgB 
government  wanto  farther  Infacnation 
about  regulaloqr  actions  or  hanrdoos 
substances  risks.  Agendas  wUl  abo 
work  with  the  Department  to  klanlfly 
their  oppodte  mmbers  to  forsfipi 
governments,  to  rsoeive  notifications 
and  to  serve  as  pointo  of  contact  The 
State  Deportment  will  transmit 
notifications  to  die  U.&  embassy  to  die 
country  to  question  and  may  also 
transmit  diem  to  die  coontry's  embassy 
in  die  United  States.  U.a  embassies  to 
foreign  countries  will  keep  on  fife  copies 
of  notifications  transmitted  to  host 
govemmento  for  a  parted  of  one  year.  If 
a  foreign  government  to  asked  under  any 
existing  notification  system  to  respond 
to  a  notice,  that  response  will  be 
transmitted  through  the  State 
Department  to  die  relevant  US. 
regulatory  agency. 

Individual  agencies  wiU  still  be  free  to 
oommunicete  duecdy  urith  dieir 
counterparto  to  a  foteign  government  if 
thiy  wish,  end  win  of  course  do  so 
where  required  to  by  law. 

In  addition  to  greater  unifocmity  to 
procedure,  it  to  also  desirable  to  achieve 
greater  uniformity  to  the  content  of  the. 
notices  sent  to  fcneign  governments. 
Under  die  Executive  Order,  die 
information  to  be  provided  by  the  State 
Department  to  dw  foreign  government 
will  indude.  at  a  minimum: 

(a)  The  name  of  the  hazardous 
substance  to  be  exported: 

(b)  A  oondse  summary  of  the  agency's 
regulatory  actions  regarding  that 
substance,  induding  the  statotoiy 
authori^  for  sudi  actions  and  the 
timetable  for  any  further  actions  that  are 

(c)  A  concise  summary  of  the 
potenttal  risks  to  human  healdi  or  safsty 
or  to  the  environment  that  are  the 
grounds  for  the  agency's  actions.  ■ 

to  addition,  to  the  exent  deemed 
appropriata  by  die  agency  with 
Jurisdiction,  copies  (rf  additional 
documento  may  be  forwarded  to  a 
foreign  country  to  assist  that  country  to 
ito  assessment  of  dte  risks  assodated 
with  the  substance.  Trade  secrete  or 
other  confidential  commercial  or 
finandal  information  will  not  be  sent  to 
a  foreign  government  unlees  auduxlzed 
or  required  by  existing  taw  (induding 
stetotes  and  regutations).  Agendes  wlD 
keep  on  file  any  siqiplemental  materiato 
forwarded  to  toqiortlng  ooontrtes  and.  to 
the  extent  permitted  fay  taw,  disdose 
them  to  the  public  upon  request 

(2)  Annual  Summaiy 

As  a  complement  to  die  notificetion 
scheme  that  to  already  to  effect  die 
Executive  Order  requires  dw 
preparation  end  dtotribution  of  a  report 
which: 


(a)  SuoMuriaes  all  final  regutatoiy 
actioos  of  dw  types  desdOMd  to  SactioB 
Vn 'dtet  ware  taken  by  fadaral  agSBdes 
by  dw  end  of  the  previous  calendar  year 
(induding  dtose  antedating  dwt 
calendar  year  but  nontinning  to  farce) 
and  dwt  ars  of  significant  international 
toterests 

(b)  SummarJMS  all  propoeed 
regulatory  actions  of  dw  types  described 
to  Section  Vn  *  dwt  were  pending  before 
agendes  et  the  end  of  the  previous 
calendar  year  and  that  are  of  significant 
toternaUonal  toterest  (proceedings 
preliminary  to  Issuance  of  a  propoeed 
rulis.  such  as  Issuance  by  EPA  of  a 
RebuttaUe  Presumption  Against 
Registrations,  would  not  be  induded); 
end 

(c)  Indicates  generally  what  kM  of 
additional  information  to  avaitable  with 
reaped  to  each  of  these  final  or 
pro|)osed  rsgutatory  acttons  and  how 
die  infocnwtfon  may  be  obtained. 

The  report  will  auo  indude 
information  on  some  substances  dwt  era 
generally  permitted  for  use  to  the  Uidtad 
States,  subject  to  conditions  or 
restrictions  based  on  potential  risks  to 
human  health  or  safsty  or  the 
environment  For  example,  the 
Occupattonsl  Satety  and  Healdi 
Admtoistration.  under  dw  Occupational 
SafsHr  and  Healdi  Act  Iseoes  health 
standards  diet  set  maxtaium  workplace 
exposors  leveto  for  oertato  dwmlcah 
and  odwr  sobstanoea,  and  estabHdws 
odier  reqniremento  far  worker 
protection.  Similarty,  dw  Bnvlroiuiwntal 
Protection  Agency  toeues  regutattons 
governing  dw  use  of  some  pesticides. 
Sudi  regdatlons  should  be  Induded  to 
the  Annual  Summary  when  diey  are 
likely  to  be  of  toterest  to  odwr  ooontilet 
to  protecting  against  stodlar  hazards. 

The  report  will  be  oonmfled  by  dw 
Regutatoiy  Councfl  and  tHstributed  by 
the  State  Department  to  appropitate 
foreign  offidids  aiul  to  pubUc  and 
private  totemational  organizattons.  fllw 
tatter  todudes  such  oryinlzattons  as  dw 
UN  Environment  Programme.  OBCD. 
FAO,  World  Healdi  Organization  and 
dw  HO.)  Each  agency  wdl  provide  dw 
Regntattory  Coimdl  widi  dw 
infonnation  requested  to  a  standard 
format  and  on  a  ttoaeteble  determined 
by  dw  Regutatory  Councfl.  The  report 
wUl  also  be  publtohed  to  dw  United 
States  to  dw  Padswl  ff  sglitsi 

Hw  annual  summary  win  serve 
several  inqwrtant  purposes.  It  wiU 
compfle  to  one  up^ondate  dowmiant  a 
summary  of  UJw  regutatoiy  acttofes 
[or  significantly  I 
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nuurafacture.  pnx  uction,  dm.  or  m1«  of 
hazardous  nibtta  icea.  It  wlU  inform 
fweign  govemme  its  of  ragulatoiy 
actions  the  previc  us  year  tiiat  were  not 
included  in  the  la  t  annual  npcxi,  and 
for  which  some  9  vemments  will  not 
have  received  a  s  ipment  notification.  It 
will  also  give  fore  gn  governments 
notice  of  proepeei  ve  regulatory  actions 
so  they  can  mooi\  >r  the  progress  of  a 
proceeding  if  the)  so  desire  (the  nature 
and  function  of  pi  iposed  rules  will  of 
course,  be  explid  y  described). 
Furnished  with  tfa  s  information,  a 
foreign  govemme  it  will  able  to  take 
regulatory  action  t  deems  appropriate 
at  the  same  time  I  lat  U.S.  regidatory 
action  takes  plao   The  report  will  also 
list  people  and  of  ces  in  die  United 
States  to  approaci  for  discussions  of 
hazards  of  particilar  substances.  The 
summary  will  alsd  setve  as  a  "hazard 
alert"  for  foreign ;  ovemments  on 
products  that  it  m  ly  be  importing  from 
other  countries. 

(3)  Export  Control 

In  general  the  i  (sponsibilities  of  die 
United  States  con  «ming  the  export  of 
hazardous  substa  ices  will  be  fiilfilled  in 
most  cases  throuai  notification.  There 
are  a  few  limited  ircumstances, 
however,  where  a  Iditional  safeguards 
are  needed  to  ass  ire  good  and  stable 
relations  with  oth  r  nations  in  the  worid 
community.  If  the  Jnlted  States  does  not 
exercise  special  v  ligance  over  the 
export  of  certain  <  xtnemely  hazardous 
banned  or  signific  indy  restricted 
products  which  re  ireSent  a  substantial 
threat  to  human  h  lalth  or  safety  or  the 
environment,  our'  conomic  and 
diplomatic  ties  wi  h  other  countries 
could  be  jeopardL  ed.  Qtizenrand 
governments  of  fc  eign  countries 
eceiving  these  pr  ducts  directly,  or 
L>eing  adversely  a  Elected  indirecdy  as 
i.inocent  bystand(  rs,  may  develop 
increasingly  hosti  b  attitudes' towards 
this  countiy  and  i  r  products. 

As  indicated  in  Section  IV,  existing 
law  already  prohi  tits  the  export  of  some 
substances  in  par  cular  circumstances. 
Another  mechanic  in  that  can  be  used  to 
prohibit  hazardou  1  exports  where  such 
exports  would  pre  ire  detrimental  to  the 
foreign  policy  inte  -ests  of  the  United 
States  is  the  Expo  lAdministration  Act 
of  1979  (Pub.  L  N<  .  96-72. 93  Stat  503.  SO 
U.S.a  App.  2401  ( r  aeq.  (the  Act)).  The 
Act  audiorizes  du  President  to  "*  *  * 
prohibit  or  curtail  the  exportation  of  any 
goods,  technology  or  other  infonnation 
subject  to  the  juri  diction  of  die  United 
States  or  exporte<  by  any  person 
subject  to  the  Juri  diction  of  the  United 
States  to  the  extei  it  necessary  to  further 
significandy  the  f  ireign  policy  of  the    ' 
United  States  or  t  )1ulfill  ita  declared 


international  obligations."  (8ec.6  (a)  (1)). 
The  audiority  contained  in  this 
subsection  is  to  be  exercised  by  the 
Secretary  of  Commerce,  in  consultation 
with  die  Secretary  of  State  and  such 
other  departments  and  agencies  as  the 
Secretary  oonsidert  appropriate,  and  is 
to  be  implemented  by  means  of  ejqnirt 
licenses  issued  by  the  Secretary. 

The  KqKMi  Administration  Act  of  197V 
•is  the  successor  statute  to  the  Export 
Administration  Act  of  1909.  By 
memorandum  dated  January  30, 1979i 
Deputy  Asaiatant  Attorney  General 
Office  of  Legal  Counsel  Leon  Ulman 
advised  the  Department  of  Commerce 
that  the  1909  statuta  gave  the  I^esident 
authority  to  control  exporte  of 
hazardoua  substances  for  foreign  policy 
purposes.  On  January  9, 1900,  & 
Woiking  Group  inquired  as  to  whether 
this  audiority  was  modified  in  the  1979 
statute.  Deputy  Assistant  Attorney 
General  Ulman  advised  the  Woridng 
Group,  by  memorandum  dated  April  11, 
1900,  that  the  President  may  con^l  the 
export  of  hazardous  substances  to 
further  significandy  the  foreign  policy  of 
the  United  States  under  the  1979 
statute.* 

The  Executive  Order  provides  that,  in 
very  few  instances  for  certain  extremely 
hazardous  prohibited  and  significandy 
restricted  producta  and  substances,  the 
Secretary  of  Commerce  may  require  a 
validated  export  license.  Export  controls 
will  be  limited  to  extremely  hazardous 
substances  *  which  represent  a 
substantial  threat  to  human  health  or 
safety  or  to  the  environment:  the  export 
of  which  would  cause  clear  and 
significant  harm  to  the  foreign  policy 
interesU  of  the  United  States;  and  for 
which  export  licenses  would  be  granted  ' 
only  in  exceptional  cases. 

The  producta  on  which  such  export 
controls  may  be  imposed  will  be  chosen 
in  the  following  manner.  First,  the 
appropriate  regulatory  agencies  will 
prepare  Uste  of  substances,  products, 
and  class  of  substances  orproducto 
iidiidi  have  been  banned  or  significandy 
restricted  in  the  United  States  under  the 
specific  statutory  authorities  listed  in 
Section  Vn.  These  prohibited  and 


'By  ■Mnorandura  dated  November  13. 1980, 
Dcpoly  AMiataiit  Attaney  General  Ulman.  advised 
loMpii  Onak.  Dapoty  Counaal  to  the  ftasidenl.  that 
Iha  aavaa  statataa  providing  for  regulatiaa  of 
pradacta  and  •nbatanoet  covered  by  this  policy  do 
■ol  biit  ttw  Pnsident't  anthority  nder  the  Export 
Administraliaa  Act  to  cjontral  export  of  hasardoua 
substances  lor  brej^i  policy  purposes. 

'The  detenninaliaa  as  to  wdiether  a  praticular 
sobetanoe  is  an  extremely  hasardoua  substance  will 
be  aaade  by  the  agency  primarily  lespoosible  for 
regulaUng  the  snbatance  on  the  basis  of  the  reoord 
oanpiM  in  coMiectioB  with  a  teguialory  actioa 
taken  by  that  agency  ooooeming  that  substance. 
Thia  delerminatian  would  not  require  an  addltiaoal 
ragulalaryi 


iwtrictsd  substaaoM,  tvitfi  die 
exception  of  osrtsJn  unsipproved 
producta  'and  "medidnea  and  medical 
supplies"  as  that  phrase  la  oaed  in 
Sectioa  0(1)  of  die  Act  **  win  oonstf  tute 
the  universe  bom  «dddi  dioae 
substances  to  be  subjected  to  export 
controls  may  be  diOMn.  No  substance 
which  is  not  alraady  prohibitad  or 
significantly  restricted  for  use  in  the 
United  State*  will  be  coosklared  for 
export  contrdb  under  diia  pdicy. 

Next,  these  Hats  of  substance*  and 
producta  wdl  be  bcou^t  before  an 
interagency  task  fbroe  dialred  fay  the 
State  Depwtmeiit  and  oompoaed  of  the 
Department  of  Commerce,  die 
Environmental  lYotectton  Agency,  the 
Consumer  Product  Safety  Commission, 
die  Food  and  Drug  Adminiatration,  and 
die  Office  of  die  US.  Special  TMde 
Representative.  The  State  Department, 
as  chair  of  the  task  force  may  invite 
representatives  of  other  Federal 
agencies  as  well  to  participate  from  time 
to  time  in  die  wmk  of  the  task  force. 
This  task  force  will  advise'the  State 
Department  as  to  which  of  the  Usted 
substances  should  be  considered 
candidates  for  inclusion  on  the 
Commodity  Control  List  The  task  force 
will  be  mindful  ot  and  give  the  strictest 
interpretation  to,  the  provisions  of  the 


'Pesticides  for  tvhich  reglalratian  has  never  been 
sought  win  not  generally  be  iwchwfad  in  the  aaivetM 
of  products  ainoa  MA.  ragBlalory  agawies  wiH  not 
necessarily  possaas  any  taal  data  on  tbdr  haallh  or 
safety  randficattoaa.  ilowa  vat.  pestiddas  ior  whkk 
a  tolerance  has  boon  daniad  or  rspaalad  WiH  ba 
included  tn  the  nnivtfse  far  tte  putpoaa  of 
oonstderatian  far  export  oontrote.  in  this  way.  an 
unregistered  petttdde  may  be  placed  on  the  list  far 
oonsideTatiaa.  For  example,  the  unregistered 
pesticide  Leptophoa  urouM  appaar  on  the  list  (ware 
it  still  being  wanufacturad).  because  EPA  denied  a 
toleianoe  for  residues  on  fciods  (under  authority  of 
Sec.  «oe  of  the  Federal  Food.  Drv^  and  Cosmetics 
Act).  Existing  law  alrendy  prohibits  die  export  of 
new  drugs  and  new  animal  drugs.  RrMenl  law  abo 
prohibits  the  export  of  certain  medical  de»icea 
unless  the  Secretary  of  Haallh  and  Human  Services 
has  determined  that  the  •xpcrl  is  not  ooulinry  to 
public  health  and  safety  and  has  dw  approval  of  the 
country  to  which  the  device  ia  tailandad  far  export 

"Biqport  oootrols  wili  not  ba  appliad  to  madidnes 
and  medical  sapplies  wUck  are  axcMad  bun  such 
contTob  by  Iha  Export  Administratiaa  Act  Deputy 
Asaislant  Attorney  General  Ufanan  adviaad  the 
Working  Group  by  memorand— dated  November 
IS.  19Sa  that  dm  PKaidettt  is  givan  ^Mt  dbcretfan 
and  Bexibility  under  dw  BAA  in  defin4.-«  die  scope  , 
of  this  cxdndon:  tn  Iha  abaanca  of  a  d^nition 
specially  cwifinfaig  thia  ganatal  authority,  the 
President  may  utiliaa  hia  authority  to  the  utmost 
extent  and  hientify  the  contours  of  d>e  (medicine  or 
medical  suppUea)  tKrinaioii  sabiact  en|y  to  die 
limitatiaaa  impnsad  by  humanilarianism  suggested 
by  the  concept  of  basic  human  needs."  Ctven  Ais 
diacreMoa  of  die  Ptaaidsntto  define  the  scope  of  the 
exdusioa,  the  phraae  "medidne  and  medical 
suppHea'*  shall  be  constnad  so  as  to  pensH 
considarattoB  far  indnaioB  on  the  Commodity 
Conlrat  Uat  of  dn«B  and  davicaa  widda  the 
calegoriee  spedfisd  InSabaaction  l-in(b-e)  of  die 
order  and  representing  a  sabalanlial  daaal  to 
human  health  or  safety  or  to  Ihe  anv 
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talk  iocca  will  ba 
ofdiapablk. 


tninHl'**'ifl  Ihrif  vlawa  or  oontifbuliog 
infonnattan  wkkli  will  ba  hdpAil  In 
oonaidorint  wfaelhar  to  ptaoa  a  bannad 

dia  GoMModUir  Contiol  LiaL 

Tba  fancdon  of  dw  ngulatocy 
afsndM  on  dM  talk  foraa  is  to  provide 
todmkal  advloa  to  diB  State 
Dapartmant.  on  dia  baaia  of  availabia 
inntmatfan  wwapflad  in  dM.ooutM  of 
pwvloua  Mjulatary  ptooacidtmi 
partaining  to  dM  aobatanoe  or  product; 
and  to  aaaoca  diat  dioae  products  for 
wUch  a  noonunendation  of  restricted 
export  is  nude  aUpoM  a  oommon. 
eqiadaUjr  aavata.  level  of  baxard.  Hie 
task  fane  wdl  be  a  oontinning  one 
which  wflU  review  additional  subatanow 
and  tnggnst  new  candidates  for  die 
Coannodiljr  Control  List  u  new  actions 
of  die  type  defined  to  Section  Vn  are 
talnn:  riioald  a  domestic  regulation  of 
dda  tafpa  ba  anarad  or  readndeoL  the 
tadc  noa  wdl  also  consider  removal  of 
die  sobstanoe  farm  the  list 

Widi  die  benefit  of  advtoe  obtained 
from  die  interagen^  task  force,  the 
State  Department  wfll  identify,  subfect 
to  d»  ooncoBanoe  of  the  Secretaiy  of 
CnoBMroe,  IhoM  faw  extrsmdy 
hanrdow  bomad  or  significant^ 
iMtritilad  anbaftnoM  which  shoold  be 
faidaded  on  dw  Conmoditir  Conlral  List 
I  ttslr  oxport  wDold  caoM  dear 


and  aiyiificant  I 

pottcv  intai 

taaktomi 

pendtog  rsgoktoiy  acdon.  ao'thal  if 


thejrmajrbai 
poMible  after  promolgaitoB  of  a  new 
fifjul^flfm  ^^iMiJM  Of  aigni&cant|v 
restricting  a  producti 
in  Oa  evanllhat  die  State  and 


the  ttapoaitian  of  export  oottlrols,  dte 
disaveamant  wfll  ba  Nfanad  to  dw 
PresUant  M  provided  to  Ifaa  Act 
The  Act  auuidatM  a  number  of 
procedatal  and  sabatantlva 
mpdremanto  which  must  be  met  when 
invoktog  fanifB  poliqr  oontnls.  The 
ftesident  may  ImpoM  axporf  oonliols 
"only  aft«  full  oonsidaradon  of  dw 
fanpect  (of  audi  oontrob)  on  dw 
economy  of  dw  United  StatM"  (See. 

3(2))  and  only  if  dw  foreign  poUqr 
standard  is  sadsflad  (Soa  8^0^). . 
Where  dw  oontroUed  gooda  or 
technology  are  oompawbly  availabia 
from  foreign  sowoast  ha  may  ImpoM 
.  controls  only  after  ha  "detenaiiwa  that 


to  hhn  demonstnting  that  dw  t 
of  such  oontrols  would  prove 
detrimental  to  dw  faraigniMlloy  or 
naUonal  aecuiily  of  dw  United  StatM". 
Sec.  4(c).  nodwnnore.  the  Ptoaident  ia 
obligatad  to  toidate  nagodadons  witt 

'"***J"  ff"""'*"'«*««*a  **  •iliwlnata  naelgil 

availabOite  of  goods  or  tachnofogy 
comparabw  to  thoM  sub)ect  to  VS. 
contrab  (Sea  OCi))^  Export  oontrab 
maintehwd  for  foreign  poBqr  reaaona 
enrire  one  year  after  dwlrinmoaition, 
uoieM  extanded  by  dw  hMident 

In  additton,  the  Act  qwdfiM  several 
preconditions  to  dw  in^ooitian  of 
foreign  poliqr  controls.  The  hesident 
must  detennfaw  dwt  reaaooable  efforto 
have  been  made  to  addeve  dw  puipoeM 
of  the  controls  diroo^  negottetions  or 
odier  altetnative  meens"  Sec  6(d).  Hw 
President  must  "to  evefy  possible 
instance*  *  *  consult  wididw 
CongwM  before  Imposing  any  export 
control*  *  *"Seaa(e).TheSecMtefy 
of  Commeroe  must  "consult  widi  such 
affocted  Uaited  StatM  industriM  m  the 
Seoetary  condden  appropriate,  widi 
reqwctto*  *  *  (criteria  land  4  listed 
b^iwr  Sec.  (Kci 

Sectton  e(b)  of  dw  Ad  alao  rsqulTM 
dwt  dw  Resident  consider  dw  foOowtog 
criteria  "  when  impoeing.  expandtog.  or 
extendtogfareigB  policy  controla; 

(1)  The  prabafaOlty  dwt  MKh  oonHob  wID 

ff-f  ffT  uW  IBMDOBQ  lOfVMB  pOOCgT  pHpOOT^ 

ID  UflDi  OB  OutSP  BBCIOKBl  iBGlQOlOS  vD9 


gin 

SBaOnS 
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to  addidon  to  oonsoldng  widi 
Gonpaaa.  the  Ad  rsqnirM  that  whan 
oooroa  aw  Impnssit.  expanded  or 
extendsd.  dw  Ffeasldsnl  "ihall 
tamwdtetdy  notiiy  dw  Conpsis 
Itwidiawi 


IhoNport 


action  and  ahaU  anbaiit 

nodfloadon  a  report  *  *  * 

omst  ri)  apadfr  "the  oondadoM  of 

six  criteria  discttssad  dwvo;  M  apedf^ 
"the  nature  and  reeulto  of  any 


f  ?tpinding  dw  wi*pfft  *''*"W'* 
attempting  any  audi  altemadva  I 
and  (3)  todicate  "how  such  eontiob  wOl 
fnrdwr  aignificandy  dw  fiardgn  pofiqr  of 
dwUnitedStatM  *  *  *  ."(So&i(e).) 

Tlw  Secretaiy  of  Commeroe  hM 
statutory  authorityt  or  dw  ftasiaanl  has 
delsfatad  to  dw  Secrslaiy.  the 
reqionsibdity  for  meeting  many  of  te 
above  reooirements. 
waUofdwabo 


I  above  leiiuireflMnte  far 
innpiTtlng  ei^mt  oontrob  have  been  Md 
and  a  haardoM  subetanoa  hM  bean 
plaoed  on  dw  Commodlly  Contrd  Uat 


itmhrtodw 
PMartnwnt  far  a  validated  BoanM 
beraraitcei 


idiat 
Ad  sate  faidi  qwdtie  atatutoiy 


Hw  Dqwrtment  of  Comnwroe  wiB  I 
dw  dedston  on  whedwr  to  grent  dw 
liceoM  to  oonaultadon  wt&  dw  Fedaral 


audwritv.  the  Stato.Depeitnwnt  end  any 
other  rdevant  ogsncy. 

Historicslhr.  toe  Commem 
Department  UM  nraly.  if  evaft  gnnltd 


wAoondmwtoglvopaatwalihtto 
Stfto  Depeitnwnt  rsoonunendadona. 
The  Stato  DspaitaNnt  vriO  not 
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recominand  iMuiii   •  license  nnleM  it 
has  detennined  tb  t  tbe  export  would 
cause  clear  and  si  niflcant  haim  to  US. 
foreing  poUcy  inte  estes,  and  diet  the 
State  Department,  after  amntqiriate 
consultations,  has  reoeived  no  ^      , 
objections  to  the  i  cport  from  tho"  * 
government  of  the  oraign  country  to 
which  Oie  banned  v  significandy 
restricted  product  s  to  he  eiqMrted.  The 
State  Department*  determination  and 
findings  will  be  cc  iveyed  in  writing  to 
the  Commerce  De  artmoiL  The  State 
Departanent  shoull  instruct  its  personnel 
at  missions  and  embassies  in  foreign 
nations  to  be  preplred  to  carry  out  such 
consultations.  Em  assy  personnel 
should  be  instruct  d  to  identify  an 
official  of  the  fore  n  government  with 
whom  to  consult  o  i  proposed  hazardous 
ejqMrt  sh^nnents.  I^en  a  validated 
export  license  is  •  ught  for  a  substance 
added  to  the  CCL  sder  this  policy,  a 
U.S.  embassy  offic  al  in  the  country  of 
destination  will  aj  nise  the  foreign 
government  officii  of  the  nature  of  the 
product  quantity  t » be  shipped,  die 
regulatory  action  i  hich  prohibited  or 
sipilficantly  restri  ted  its  sale  in  the 
United  States,  the  wtential  risks  to 
human  health  or  d  e  environment  yAddi 
were  the  basis  for  he.action,  and  such 
other  information  i  s  is  deemed 
appropriate  (provi  ed  that  trade  secrete 
or  odier  confident  il  commercial  or 
financial  informat  m  tvill  not  be  sent  to 
a  foreign  govemm<  at  unless  authorized 
or  required  by  exii  ting  law). 

Other  factors  to  >e  considered  by  the 
Commerce  Depart  tent  in  acting  on  an 
application  for  a  v  lidated  export 
license  might  inclu  le:  the  type  of 
hazardous  substar  %;  the  destination  of 
the  export;  the  pro  oeed  use  to  wfafch 
the  product  would  le  put;  labeling  or 
marketing  plans:  V  letiier  the  foreign 
government  is  the  mporter,  the  nature 
andtypeofhazan  i  faivolved;  the 
numb»  of  people   otentially  affected  by 
the  hazard;  the  be  efite  to  be  gained  by 
the  export  (again,  i  liis  would  not  be  a 
rigorous,  quantitat  ve  analysis  of  coste 
and  benefite):  die  i  vailability  of 
alternative  source*  dT  the  substance;  the 
availability  of  non  iazardous 
alternatives;  preca  itions  the  importer 
will  take  with  the  i  ubstance;  the 
dangers  inherent  t  alternative 
substances  presen  y  being  used;  the 
effect  the  substanc » might  have  on 
neighboring  counti  es;  die  potential 
reaction  of  other  o  untries;  resulto  of 
consultations  with  ndustry 
representatives  an  I  other  concerned 
parties;  and  the  rei  ulto  of  international 
efforto  to  cuib  the  i^qiortofthe 
substance.  Actual  ixperience  evaluating 
applications  may  j  iveal  other  factors 


diat  should  be  considered.  The 
Commerce  Department  will  propose  and 
receive  comment  on  regulations 
governing  ite  consideration  of 
abdications  for  export  licenses  for 
hazardous  substances. 

The  economic  consequences  of 
invoking  esqxirt  controls  are  unlikely  to 
be  great  The  categories  of  producto 
which  are  candidates  for  dM  Commodity 
Control  List  are  weD  defined  (see 
Section  VII)  and  readily  identiflable. 
Hie  circumstances  in  mich  substances 
may  be  chosen  for  the  CCL  are  veiy 
limited,  and  the  number  of  substances 
selected  will  be  few.  In  addition,  it  is 
quite  possible  that  a  U.S.  firm  may  have 
or  could  develop  a  substitute  product 
offering  the  same  benefite  wimout 
posing  severely  hazardous  risks. 

(4)  Evaluation 

Considering  the  importance  of  an 
effective  policy  for  export  of  hazardous 
substances,  and  recopiizing  that 
experience  with  such  a  policy  is  lacking, 
it  is  essential  to  evaluate  from  time  to 
time  how  well  die  policy  is  woridng  in 
practice.  The  Executive  Order  calls  for  a 
progress  report  to  the  President  18 
months  after  die  effective  date  of  the 
policy,  and  annually  diereafler.  The 
report  will  be  prepwed  joinUy  by  the 
Council  on  Enviitnimentcd  QuaUty,  the 
Department  of  State,  and  the 
DqMrtment  of  Commerce  in 
consultation  with  other  affected 
agencies. 

The  report  %vill  summarize  agency 
activities  under  the  policy,  evaluate  the 
effectiveness  of  the  hazardous 
substances  export  policy,  and  make  any 
recommendations  that  are  deemed 
appropriate. 

fSJ  CovemmentSponaored  Exports 

All  the  policies  discussed  so  far  apply 
to  exports  by  private  commercial  finns. 
Soment^t  Cerent  considerations 
apply  to  producte  which  the  U.S. 
government  itself  buys  and  distributes 
abroad,  mainly  for  the  purpose  of 
assisting  economic  development  in  other 
countries.  The  Working  Group 
recommended  that  the  U.S.  government 
in  ite  own  dealings  with  export  of 
hazardous  substances,  maintain  the 
highest  standards  of  good  judgment  and 
scrupulous  care  for  the  health  and 
welfare  of  foreign  citizens  and  dieir 
environment 

Environmental  review,  by  which 
government  agencies  look  at  the 
consequences  of  a  proposed  action 
before  undertaking  it  and  analyze 
reasonable  alternatives,  is  a  good  model 
for  govenunent  dealings  widi  hazardous 
exporto.  In  fact  such  an  approach  has 
been  tried  and  worked  welL  In  die  eariy 


1970^8,  die  Agency  far  Intenatioiial 
Development  (AID)  distribatad  abnMfd 
some  pestiddee  wUch  were  not 
approved  fbrnae  in  die  Udted  States 
(Lepto[dioe,  DDT  for  odier  than  pobUo 
healdi  uses).  FoDowing  a  lawstdt  AID 
reexamined  ite  entire  pestlckle  program, 
writing  a  oomprehenislve  Mviraomental 
Impact  statement  that  looked  at 
consequences  and  waig^d  altaraattves. 
AID  no  longer  purdiaset  or  dlstribotes 
abroad  pestlddes  that  are  banned  for 
use  in  the  United  States,  except  for 
compelling  reasons  and  after  veiy 
careful  examination.  The  AID  pest 
control  program  now  emphasizes 
altanatives  such  as  integrated  pest  . 
management 

The  Woridng  Group  recommended  the 
same  appoach  of  program  assessment 
and  analysis  of  alternatives  far  odiar 
programs  dtat  may  hivolve  the     I     ' 
distribution  abroad  of  hazardous 
substances.  For  example,  population 
programs  diet  ara  a  part  of  U.S.-assisted 
development  efforto  should  be  carefully 
scrutinized,  to  ensure  that  die  birtii 
control  drugs  and  devices  boogiit  wldi 
U.S.  government  funds  aro  as  safe  and 
effiective  as  possible.  The  program 
assessment  should  be  oOnoemed  with  . 
more  dian  the  simide  avoidance  of 
producto  diet  have  already  been 
tMumed,  through  lengdiy  legal 
proceedings,  for  use  in  the  United 
States.  It  should  also  be  sensitiye  to  the 
likely  drcumstancee  of  use  fai  the 
country  of  destination.  For  example,  if  a 
birdi  control  drug  is  known  to  interfera 
with  vitamin  metabdism,  or  if  safe 
.  application  of  a  Urih  control  device 
requires  special  medical  skills,  these 
facte  should  be  carefully  considered 
before  the  U.S.  government  provides  the 
funds  to  export  such  producte  to 
countries  where  women  are  likely  to  be 
malnourished,  or  medical  skills  an 
scarce. 

Similar  considerations  apply  to 
mother-child  nutrition  pro^vms.  Infant 
formula  that  is  safe  and  convenient  to 
use  in  the  United  States  may  be  fatal  if 
used  in  places  with  impura  water 
supplies,  ftogram  assessmente  and  the 
decisions  based  on  diem  should  take 
such  factors  into  account 

Responsible,  well-bifonned  decisions 
by  U.S.  Government  egendes  related  to 
shipmente  of  hazardous  substances 
abroad  might  serve  as  a  model  for  otha 
countries  and  for  inlvate  traders.    - 

(b)  Labeling  of  Hazardous  Exports 

The  Woridng  Gtoap  recommended 
that  regutatory  agendes  give  continuing 
attention  to  improvemento  in  labeling, 
as  a  technique  for  deaUnft  widi 
hazardous  ejqports.  In  some  cases,  it 
may  be  possible  to  develop  sia^lified. 


VI.  Intemati 
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mora  raadily  nndentondable  labels. 
Agendas  majr  also  want  to  consider 
new  raqulraments  that  pesticide,  drug 
'  and  toxic  sobstance  labels  on  exported 
prodiicts  Include  more  infbnnatlon  on 
the  nature  of  possible  hazards 
associated  widi  dieir  use.  The  Executive 
Branch,  working  witfi  the  Congress,  may 
wish  to  propose  legislation,  if 
appropriate,  to  impote  such 
requirements. 

V7.  IntemaUonaJ  Efforts 

Unilateral  actions  should  be  just  one 
part  of  a  broader  U3.  program  to 
promote  international  cooperation  on 
trade  of  hazardous  substances 
throu^iout  the  worid.  In  the  Executive 
Order,  the  IVesident  directs  the  State 
Department  and  other  federal  agencies 
in  consultation  with  the  State 
Department  to  seek  international 
agreement  in  these  areas: 

•  Notification  of  die  export  of 
hazardous  substances; 

•  Comprehensive  adoption  of 
uniform,  readily  understandable  hazard 
labeling  for  substances  in  international 
commerce; 

•  Improved  worldwide  hazard  alert 
systems  and  clearinghouses  for 
information  on  health  and  safety  risks  in 
the  woilq>lace; 

•  Other  common  standards  and 
practices  related  to  the  export  of 
hazardous  substances. 

These  steps  could  lead  to  the 
fortnulation  of  an  international 
convention  governing  hazardous 
substances  exports. 

A  common  international  effort  is 
important  for  several  reasons.  Common 
policies  governing  hazardous  exports, 
subscribed  to  by  all  countries,  would 
help  to  assure  that  U.S.  multinational 
firms  located  abroad  or  firms  in  other 
nations  would  not  become  alternate 
suppliers  for  hazardous  substances. 
Consistency  among  nations  in  hazard 
notification  and  labeling  would  be  more 
effective  tfian  wndely  varying  national 
programs,  because  more  hazards  would 
be  covered  and  the  procedures  would  be 
more  universally  understood;  more 
accurate,  because  it  would  be  based  on 
broad  international  experience;  and  less 
burdensome  to  industry,  because  firms 
wotdd  not  have  to  respond  to  multiple 
varying  requirements.  Moreover 
countries  like  the  United  States  that 
take  responsibility  for  hazardous 
expoTtB  would  not  l>e  penalized 
economically. 

Huou^  international  cooperation, 
ongoing  technical  assistance  programs 
should  focus  oo  helping  developing 
countries  to  establish  adequate 
standards  for  health  and  safety, 
competent  regulatioa  and  effective  use 


of  available  haiard  infbcmatioa  Tha 
United  States  oonunlttad  itselt  to  sudi 
bilateral  eSoits  tidien  It  aigaad  die 
Multilateral  Thuie  Negotlatkms 
Agreement  on  Tadudcal  Bariien  to 
Thide  tStandaids  Code)  In  December. 
1970.  Diffsrences  among  oountrfas  in 
needs  and  desires  for  assistance  should 
be  recognized  in  shapiqg  diese 
programs.  Intematlonal  cooperation  will 
more  likely  flourish  if  it  is  built  on 
existing  structures,  and  is  mindful  of    . 
resources  constrahits  that  affect  the 
ability  of  developing  countries  to 
contrUrate  to  die  effort 

Targeted  technical  assistance  to 
countries  which  are  increasing  their 
importation,  manufacture  and  use  of 
chemicals  would  greatly  enhance  the 
policy's  chances  of  success.  The 
Working  Group  recommended  that 
appropriate  agencies  consider 
possibilities  for  teclinical  assistance 
under  present  legal  authorities,  and 
adopt  changes  to  make  present 
programs  more  effective.  In  this 
connection,  the  Department  of 
Commerce  should  investigate . 
opportunities  for  the  Bureau  of  the 
Census  to  monitor  exports  to  hazardous 
substances,  to  serve  as  the  basis  for 
better  notification  and  targeting 
technical  assistance. 

The  Woridng  Group  recommended 
continued  pairtidpation  by  the  United 
States  in  the  international  efforts  listed 
in  Section  IV.  The  Group  encouraged 
increased  activity  by  the  UNEP 
Committee  on  Toxic  Chemicals,  the 
WHO  International  Program  on 
Chemical  Safety,  and  the  OECD.  The 
OECO  has  begun  considering 
approaches  to  the  control  of  toxic 
substances  and  export  of  hazardous 
products.  OECD  membership  indudes 
the  major  non-Communist  industrialized 
nations;  these  nations  are  responsible 
for  the  bulk  of  hazardous  substances 
trade.  OECD  is  an  excellent  forum  for 
exchange  of  information  and  technology 
among  member  countries,  and  for 
consideration  of  export  notification  and 
control  polides.  However,  OECD  is  not 
so  usefid  as  a  dearinghouse  for 
communication  widi  less  developed 
countries,  which  are  often  importing 
countries  and  are  thus  gready  interested 
in  and  affected  by  polides  concerning 
trade  in  hazardous  substances.  OECD 
should  be  encouraged  to  cooperate  with 
UNEP.  or  to  indude  by  other  means  a 
broader  array  of  nations  in  conducting 
deliberations  on  these  matters. 

U.S.  resources  to  be  devoted  to 
international  healdi  and  safety 
cooperation  merit  careful  consideration 
and  budget  review.  Hie  success  of  die 
effort  wA  depend  to  a  significant  extent 


oo  US.  leadership,  plat  finandal 
support  and  ooopentton  from  odier 
majoi'lfedustrial  countries. 

The  steps  described  above,  togedier 
with  provisions  of  the  Executive  Order, 
are  important  first  steps  toward  die 
control  of  hazardous  su^tances  in 
international  trade.  The  mdojrtioa  df  a 
U3.  policy  diat  inidudes  notification, 
export  controls  in  veiy  limited 
drcumstances.  carefw  assessment  of 
Bxpoitt  by  US.  government  agendes. 
and  efforts  to  reach  intematimial 
agreements  on  controls  over  hazardous 
exports  will  put  die  United  States  bi  a 
position  of  world  leadership  In  the  field. 
Throo^  such  domestic  and 
international  policies,  die  United  States 
will  be  in  a  strong  position  to  perauade 
over  industrialized  nations  to  control  the 
distribution  of  hazardous  products 
throughout  the  world.  This  leadenhip 
role  is  consistent  with  the  President's 
human  rights  themes  and  will  enhance 
die  VS.  trading  position. 

VH  Substances  Covered  by  tfte  Polkf 

As  discussed  in  Section  II.  The 
Executive  Order  coven  substances 
which  are  banned  or  significandy 
restricted  in  die  United  States  because 
of  the  threat  they  pose  to  public  health 
and  safety  or  the  environment  It  thus 
applies  to  substances  and  products 
regulated  under  certain  sections  of 
FIFRA.  TSCA.  FDCA.  PHSA.  CPSA. 
FHSA  and  die  Flammable  Fabrics  Act 
Hie  Order  spedficaUy  defines  the  poliiqr 
as  covering  the  following  Substances 
and  products,  all  of  which  are  banned  or 
significandy  restricted  hi  the  United 
States: 

(a)  A  food  or  class  of  food  which 

(1)  Is  adulterated,  as  defined  by  rules 
or  orders  issued  under  Sec.  402(a)  or  (c) 
(21  U.S.C  342(a)  or  (c)).  or 

(2)  Is  in  violation  or  emergency  permit 
controls  issued  under  Sec.  404  (21  MJ&XL 
344) 

of  the  Federal  Food.  Drug,  and  Cosmetic 
Act: 
(b)Adrugwhidiis 

(1)  Adulterated,  as  defined  by  rules  or 
orden  issued  under  Sec.  S01(a);  (b).  (c) 
or  (d)  (21 UAC  361(a).  (b).  (c).  or  (d)). 

(2)  Misbranded,  as  defined  by  rules  or 
orden  issued  under  Sec.  502(f)  (21  US.C 
352(j))or 

(3)  A  new  drug  or  new  animal  drug  for 
w^ch  an  approval  is  not  in  effed<nnder 

.Sec.  506  (21  U3.C  355)  or  Sec.  512  (21 
/U.S.C  380),  respectively. 

of  the  Federal  Food.  Drug,  and  Cosmetic 
Act; 
(c)  An  antibiotic  drug  which  has  not 

been  certified  under  Sec  607  (21  US.C. 
357) 
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of  the  Federal  Foop,  Orng.  and  Cotmetic 
Act; 

(d)  A  drug  coni^nlng  Insulin  which 
haa  not  been  certife^  under  Sec  506  (21 
U5.CSSe)  1 

of  the  Federal  Foo  ,  Drug,  and  Cosmetic 
Act: 

(e)  A  device  wh  -h 

(1)  Is  adulterate)  .  aa  defined  by  rules 
or  orders  issued  ui  der  Sec.  501(a]  (21 
U.S.C  351(a)). 

(2)  Is  misbrande  .  as  defined  by  rules 
or  orders  issued  ui  der  Sec.  502(J)  (21 
U.S.C  3520)). 

(3)  Does  not  con  onn  with  a 
performance  stam  ird  issued  undfer  Sec 
514  (21  U.S.C.  3eO(  . 

(4)  Has  not  rece  red  prenuulcet 
approval  under  Se  .  615  (21  U.S.C  360e]. 
or 

(5)  Is  banned  uni  er,Sec  516  (21  U.S.C 
360f)    • 

of  the  Federal  Foo< ,  Drug,  and  Cosmetic 
Act; 

(f)  A  cosmetic  w  jch  is  adulterated,  as 
defined  by  rules  a  orders  issued  under 
Sec  601  (21  U3.C  161)  of  the  Federal 
Food,  Drug,  and  Cc  imetic  Act: 

(g)  A  food  additi  e  or  color  additive 
which  is  deemed  u  isafe  within  the 
meaning  of  Sec  40  (flU3.C346)or 
Sec  706  (21  U.S.C.  >76}.  respectively,  of 
the  Federal  Food.  I  rug,  and  Cosmetic 
Act: 

(h)  A  biological  j  roduct  which  has 
been  propagated  0  manufactured  and 
prepared  at  an  est{  >li8hment  which 
does  not  hold  a  lia  use  as  required  by 
Sec  351  (42  U.S.C  820  of  the  Public 
Health  Service  Act 

(i)  An  electronic  >roduct  which  does 
not  comply  with  a   erformance  standard 
issued  under  Sec  i  t8  (42  U.S.C  2e3f)  of 
4he  Public  Health  £  nvice  Act; 

(j)  A  consumer  p  oduct  which 

(1)  Does  not  com  ily  with  a  consumer 
product  safety  star  lard  adopted  under 
Sees.  7  and  9  (15  U  ;.C  2056  And  2058) 
other  than  one  rela  ing  solely  to 
labeling. 

(2)  Has  been  dec  ared  to  be  a  banned 
hazardous  product  uder  Sees.  8  and  9 
(15  U.S.C  2057  and  20S8). 

(3)  Presents  a  sul  stantial  product 
hazard  under  Sect  5  (15  U.S.C  2064).  or 

(4)  Is  an  imminet  tly  hazardoua 
consumer  product  i  aider  Sec  12  (15 
U.S.C.  2061). 

of  the  Consumer  Pr  iduct  Safety  Act; 

(k)  A  fabric  relai  sd  materiaC  or 
product  which  doe)  not  comply  with  a 
nammability  stand  id  (other  than  one 
relating  to  labeUng  adopted  under  Sec 
4  (15  U.S.C  1193)  o  the  Flammable 
Fabrics  Act; 

(1)  A  product  whi  Ji  is  a  banned 
hazardous  substani  e  (inchiding  a 
children's  article]  vfdu  Sees.  2  aad  3 


(15  US.C  iSM  and  1262)  of  die  Federal 
Hazardous  Substances  Act; 

(ffi)(l)  A  Msticide  which,  on  the  basis 
of  potential  risks  to  human  health  or 
safety  or  to  die  environment. 

(A)  has  been  denied  registration  for 
all  or  mbst  significant  uses  under  Sec 
3(c)(6)  (7  U.S.C  lS6a(c)(6)). 

(B)  has  been  classified  for  restricted 
use  under  Sec  3(d)(1)(C)  (7  U3.C 
136a(d)(lMC)). 

(C)  has  had  its  registration  cancelled 
or  suspended  for  all  or  most  significant 
uses  under  Sec  6  (7  U.S.C  136d). 

(D)  has  been  proceeded  against  and 
seized  under  Sec  13(bK3)  (7  U,S.C 
136k).  or 

(E)  has  not  had  Its  registration 
cancelled,  but  requires  an 
acknowledgement  statement  under  Sec 
17(a)(2)  (7  U.S.a  136o(aK2)) 

of  the  Federal  Insecticide.  Fungicide, 
and  Rodentidde  Act.  or 

(2)  A  pesticide  chemical  for  which  a 
tolerance  has  been  denied  or  repealed 
under  Sec  406  (21  U.S.C  346(a))  of  die 
Federal  Food.  Drug,  and  Cosmetic  Act; 
and 

(n)  A  chemical  substance  or  mixture 

(1)  Which  Is  subject  to  an  order  or 
injunction  Issued  under  Sec  5(f)(3)  (15 
U.S.C  2804(fK3)). 

(2)  Which  is  subject  to  a  requirement 
issued  under  Sec  6(a)(1).  6(aK2).  6(aN5). 
or  6(a)(71  (15  VS.C.  2B05(aKl). 
2605(a)(2),  2605(a)(5),  or  2605(a)(7))  or 

(3)  For  which  a  dvfl  action  has  been 
brought  and  relief  granted  under  Sec  7 
(15  U.S.C  2606) 

of  the  Toxic  Substances  Control  Act 

The  number  of  substances  and 
products  covered  by  the  Executive 
Order  and  the  policy  is  IhnitedL  (The 
extremely  hazardous  substances  to  be 
placed  on  tlie  Commodity  Control  List 
will  be  selected  from  among  those 
products  and  substances  and  will  be 
very  much  smaller  in  number.)  Under 
FIFRA.  EPA  estimates  diat  diere  are  32 
pesticide  diemicals  the  use  of  which  is 
entirely  prohibited  in  the  United  States 
or  for  w^ich  major  uses  are  prohibited, 
and  50  which  are  classified  for  restricted 
use  under  FIFRA  Sec  3(d)(l)(Q).  (EPA 
also  estimated  on  the  basis  of  early 
experience  with  the  notification  process 
that  there  are  perhaps  25  pesticides 
which  are  wholly  unregistered  in  the 
United  States  being  manufactured  for 
export  only.  '^  Under  TSCA.  four  classes 
of  chemicals.  (PCBs. 
chlorofluorocarbons.  asbestos,  and 
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dioxins)  have  beeo  ngolBtKl  to  br, 
diougn  mora  actions  m  cxpsctod  in  nc 
fiitura.  Under  FDCA  and  FHSA  Ihera 
haw  been  some  several  nundred 
regidatoty  actkina  proldbitint  sale  oT 
certain  Uiads  of  foods,  drags,  coanMtlci. 
and  medical  products;  ft  is  not  knoWli 
how  many  products  ara  manofacturad 
and  sold  for  export  oidir  whidi  do  not 
comply  widi  diese  reai^atfoiM.  Itowevw. 
It  is  anticipated  diat  fow  of  tfiese 
products  would  bo  raooounendod  for 
inclusion  on  the  Commodity  Control 
List  Under  die  duM  statutes  wfateh 
CP8C  adminlsten.  aoma  SO  diMes  of 
products  have  been  sobjact  to  standard- 
setting  or  odier  actfoos  whkfc  prahfbft 
sale  In  die  United  States.  Again,  it  is  not 
certain  how  many  producto  whIdi  do 
not  comply  with  diese  leqolrementa  are 
exported,  but  early  expeiienoe  with 
notification  requlramento  suggests  that 
die  number  is  quite  smalL 

Excluded  from  die  porview  of  the 
policy  are  aloohd.  tobaooo,  firearms, 
military  weapons  and  eqal|»ent 
narcotic  and  paydiolropic  substances, 
and  nuclear  fiiM.  Also  exdudcd  ara  die 
exportation  of  haardooa  production 
fadlities.  and  US.  financial  assistance 
for  audi  facilities.  Aa  indicated,  certain 
substancea  which  may  create  hazardous 
workplace  conditions  are  induded  only 
in  the  annual  summary  called  for  in  the 
Executive  Order.  Finally.  Ei^ort-lmport 
Bank  financing  of  exports  is  not 
convered  by  the  policy  or  die  Order. 

Alcohol  tobacco^  and  firearms  were 
exduded  because  diey  are  extensively 
controlled  through  die  tax  code  and 
their  health  and  aafety  implications  are 
weO  known.  The  Working  (koup 
believed  there  la  sufficient  attention  to 
and  control  over  these  producte  and  that 
their  exdusion  does  not  detract  from  the 
policy.  Military  weapons  and  equipment 
and  narcotic  aind  paydiotropic 
substances  were  exduded  because  they 
are  aubject  to  an  extenaive  system  of 
national  controls  and  agreemente  under 
international  treaty  obligations. 
Likewise,  nudear  fuels  were  exduded 
because  they  are  extouively  controlled 
nationally  and  internationally. 

Aa  indicated  by  die  criteria, 
substances  for  which  most  significant 
uses  in  the  Iftiited  States  have  been 
prohibited  are  covered  by  the  policy  and 
the  Order.  In  this  category  are  producto 
such  as  DDT.  banned  ror  most  uses  by 
EPA  becauae  of  ite  serious  adverse 
environmental  eCfiecta  but  aUdwed  for 
certain  very  narrowly  defined  naes  (i.e.. 
public  health  measures). 

ftoducta  that  are  not  restricted  for  use 
in  the  lAiited  States,  but  subject  to 
unsafe  drcnmstances  of  consumption 
abroad  are  not  oovned  Iqr  ^  Executive 
Order  and  were  not  induded  in  die 


WoridatGnwp'spoUGjr 
wgMMnewhtioMaflecdag  private. 
wnniMcilMl  liads.  11w  WoiUog  Graup 
ndodad  tfaeM  produett  wldi  aonw 
rabetaBoa.  •toot  Ifaefs  are  IndlcatJom 
dial  thejr  an  poaiiw  ptoblenis  in  oartein 
ooonlriaa.  Ona  sacs  Dfoduct  i«  Infant 
bmnla.  diaciwaed  above  in  oonnectioa 
wMi  UA  tovatnment  actiona.  It  appears 
that  ownmiwrJal  trade  involviog  audi 
pradncts  mj^t  be  mora  ai^iiopriateljr 
dealt  wfdi  tfaroo^  audi  means  aa 
twAnteal  asaistanca  or  codes  for 
bidastqr  rather  tfian  export  controls. 
TIm  Woildng  Group  also  excluded 
from  conalderatton  the  export  of 
haaardons  production  fadlities  and 
direct  or  Indirect  financial  assistance  for 
those  bdlitlee  (for  example,  through  the 
Bxport-Impott  Bank  and  die  Overseas 
Mvate  Inveatmant  Corporation).  As 
occupatiooal  heeldi  and  safety  and 
enviroomeotal  protection  requirements 
era  plaoed  oo  VS.  production  facilities, 
aome  firms  have  establiahed  new 
fsdUtlea  In  odier  countries  wiUi  less 
rigorous  regulatory  requirements.  In 
some  cases  diese  "runaway"  facilities 
have  been  established  in  Mexico  near 
the  V&,  border  so  that  th^  remain  dose 
to  VS.  mailceta.  widi  advanced  firai^t 
tranaport  systems,  but  diey  can  be  and 
an  located  elsewhere  in  the  world. 

Hazardous  production  facilities  were 
exduded  because  die  issues  diey  raise 
and  die  nature  of  possible  remedial 
action  are  quite  different  from  those 
related  to  exports  of  hazardous 
substances.  Li  die  case  of  banned  or 
severdy  restricted  hazardous 
substances,  diere  are  amply  precedents 
for  expott  controls  on  products.  This  is 
not  true  for  exports  of  production 
facilities.  Only  certain  enrarted 
production  fsdHties  involving  major 
federal  actions  abroad  (as  defined  under 
Executive  Order  12114)  are  subject  even 
to  environmental  review.  Often  die  only 
connection  between  the  facility  and  this 
country  is  that  it  is  owned  or  built  by  a 
U.S.-based  firm.  Any  system  of  controls 
for  expott  of  hazardous  facilities  would 
require  a  statutory  basis;  this  is  an  issue 
that  the  Congress  may  want  to  examine. 

Substances  causing  hazardous 
worlqilace  conditions  as  regulated  by 
OSHA  are  induded  in  one  part  of  the 
Order.  The  Annual  Summary  will 
indude  OSHA  healdi  standards  where 
appropriate,  so  diat  foreign  governments 
will  have  die  benefit  of  our  studies  and 
regulations  to  protect  dieir  own  worken. 

The  question  of  how  to  control  the 
e^qiort  of  hazardous  wastes  (as  defined 
by  EPA  under  RCRA)  has  not  yet  been 
resolved.  However,  it  is  currendy  being 
addressed  by  an  interagency  group  led 
by  the  State  Department  which  is 
nearing  completion  of  a  proposed  policy. 
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EPA  haa  pwmulgatad  new  rsgulattons 
govemlQC  this  management  and  diqwaal 
of  hazardona  wastes  hi  die  United 
Stataa.  At  present,  it  sudi  wastes  era  to 
be  exported.  EPA  must  be  notified  ao 
days  In  advance  of  export  EPA  will 
then  fai  tun  notify  foreign  governments 
hi  cooperation  with  die  State  .. 
Department  >> 

Implementatioa  and  Bnforcanent 

To  implement  the  Executive  Order, 
eadi  rmdatory  agency  widi  |uci«iiction 
over  substances  subisct  to  die  policy 
will  undertake  the  following: 

(1)  Define  widi  particularity  eidier  die 
spedfic  products  or  the  classes  of  '•'.' '^ 
pitoducts  whidi  are  banned  or 
significandy  restricted  stUistances  aa 
defined  hi  Section  Vm.  for  pubUcatioa 
hi  die  Fadard  Ragislar.  lUs  list  wdl  be 
revised  as  necessary  to  reflect  new 
regulatory  actions. 

(2)  Prepare,  on  an  annual  basis, 
consistMit  wiUi  die  format  deveh^ied  bv 
the  Regulatory  CoundL  summaries  of  all 
final  and  proposed  regulatory  actloos 
taken  eadi  year  cononming  banned  and 
severely  restricted  hazardous 
substances,  and  indications  of  wdiat 
additional  faiformation  is  available  with 
reaped  to  each  of  diese  final  or 
proposed  regulatory  actions.  In  addition, 
in  me  fint  year,  each  agency  will 
provide  a  listing  or  summary  of  all  of  its 
final  regulatoiy  actions  widi  respect  to 
sudi  hazardous  substances. 

(3)  Establish  procedures,  where 
notiflcation  is  required  under  existing 
law.  for  expeditiously  notifying  die  Stats 
Department  of  exports  of  rdevant 
hazardous  substances  to  foreign 
countries.  The  procedures  will  indude 
thning  and  content  of  notices, 
recordkeepiiu  responsibilities, 
provisions  relating  to  trade  secrets  and 
confidential  information,  any  spedal 
agency  requirements  hi  addition  to  those 
requited  by  the  order,  and  provisions  for 
enforcement 

It  is  not  antidpated  diat  die  regulatory 
agendes  will  require  additional 
personnel  or  resources  to  carry  out  these 
tasks.  In  implementing  the  Order's 
requirements,  the  St^te  Department  will 
need  to  enhance  its  ability  to       ^ 
expeditiously  provide  export       '»-  i..<«- 
notifications,  throu^^  its  embassies,  to 
the  appropriate  foreign  officials,  and  to 
consult  widi  diese  officials  prior  to  die 
grantifig  of  a  validated  oqiort  license  for 
hazardous  s<d>stances  on  the 
Commodity  Control  Ust  This  will 
require  eadi  embassy  to  develop 
accurate  up-tp-data  directories  of  the 
foreign  officials  responsible  for 
hazardous  substances  so  ^t  diera  is  no 
delay  fai  identifyhig  die  appropriate 
offidal  when  a  notification  is 


transmitted  or  an  export  Hoense  la 
applied  for. 

The  Department  of  Coauneroa  win 
have  enhanoad  rasponsibilltiaa  tai 
implementing  the  Export  Adminlatratioo 
Act  bi  ordarlo  tanplenant  certain 
provisloas  of  theOrdar.  a  Umitad 
nuhd»er  of  extremely  hezardous 
substances  may  be  added  to  die 
Commodity  Control  List  (aaa  Section  V). 
The  ameU  number  of  aabatanoas  ao 
liatad  shodd  not  unduly  bordan  die 
De|»artnient  However.  Ihnited 
additional  reeouroes  (approxhnately  S- 
18  staff  niMaben)  may  need  to  be  added 
to  the  offices  responsIUe  for 
hnplementhig  this  part  (^  die  Order. 

The  Customs  Service  also  has 
authority,  resources,  fieU  structure,  and 
enfaroement  experience  whidi  wfll  be 
needed  to  hndement  certain  provisioaa 
of  the  Order.  Customs,  dirough  the  use 
of  Shipper's  Export  Declarations, 
enforces  Commsroe's  present  exixirt 
licensing  requirements.  Customs  can 
inspect  seize,  and  detahi  articles  hi 
violation  of  the  Export  Adminlstratioa 
Act  Enforcement  reqxmslbllity  for 
shipment  notification  would  be  added  aa 
anodier  element  hi  the  Customs  export 
check. 


Coa$umer  Product  Safety  CoaaaitBioa 

Consumer  Product  Safety  Act  (IS  US.C 
2051) 

Products  or  Financing  Airangement 

Consumer  products— articles  used  hi 
and  around  die  residence,  school  or  hi 
recreation  for  the  personal  use. 
consumption,  or  enjoyment  of  a 
consumer,  except  tobacco,  motor 
vehicles,  pesticides,  boats,  annunitioa 
aircraft  foods,  drugs,  cosmetics,  or 
medical  devices. 

(UUSXlaOBXaXl)) 

Regulatory  Audiority  for  Domestic  Use 

■     CP8C  can  (1)  sat  mandatory  Federal 
standards  for  products  which  pose  an 
unreasonable  risk  of  hijuiy.  (2)  bui 
products  widch  pose  such  risk  if  no 
standard  can  adequately  protect  the 
public;  (3)  seek  a  court  order  to  seize 
products  whidi  contain  an  imminffif 
hazard;  (4)  order  pre-market  notice  of 
new  products;  (5)  mandate  labeling  and 
data  disclosure  requirements:  and  (0) 
order  public  notice  and  recall  of 
products  presentiog  substantial  produd 
hazarda. 

(u  UAC  son.  aosTi  aon  2081:  ao8t  aoo: 

Regulatory  Authority  for  Exports 

The  CP8C  can  praUbtt  export  If  It 
detaimfaiaa  tfmt  txportatton  of  a  prodaot 
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wit  Jn 
prod  id 


iL»he.»i 


preMotsan 
to  consumers 
Any  other 
(except  to  US. 
US.)  if.  if 

(l)ta 
)>iuposesaad 
in  the  U3..  and 
(2)  Is  labeled 
Thirty  days 
product  which 
product  safety 
rule,  the  exporter 
CPSC  notifies 
die  exportation 
standard  or  rule, 
require  only  10 


in  tcflation 


has  never  been 


fc 


pri(  r 


export, 
toexportinga 
not  comply  with  a 
or  banned  by 
nuet  notify  the  C7SC 
ofdestinatiooof 
basis  of  the 
:PSC  may,  by  petition, 
notice. 


sti  adardt 


con  lirvd 
DaidOiel 


diys 
(IS  U5.C  2087) 
Pending  Amendm^tk 

None 
Federal  Hazardoik  SubetancM  Act  (14 


use  1261) 


,^l        . 


Products  or  Financing 

A  substance 
corrosive,  an  irritint 
flammable,  oombi  stlble, 
generates  pressnr 
cause  substantial 
illness,  and  (2) 

(15  \3&.C  1261) 


Regulatory  Authority 

CPSC  may  ban 
'  require  labeling, 
to  seize 
enjoin  their  distri 

(15  U.&C  12A2:  lase 


tnoncomp  ring 


-.'•■»-'-T,-r-'-i£~  «! 
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Ueiisk  of  Injury 
theU.8. 

can  be  exported 
outside  tfie 


or  swd  fompoil 
distributed 


Itc^  L 


AiTsngement 

is  (1)  toxic 

a  strong  sensitiier. 

~  f,  or  which 
aadwfaidimay 
leesonal  injuiy  or 


for  Domestic  Use 

laxardous  substances, 
I  id  seek  a  court  order 
products,  or 
ution. 


1287) 

Regulatory  Autho:  Ity  for  Exports 

CPSC  may  proh  bit  export  if  it 
determines  that  e:  portation  of  a 
hazardous  aubstai  ce  represents  an 
unreasonable  risk  of  injury  to  persons 
residing  within  thi  United  States.  All 
other  products  cai  be  exported  if  they 
are 

(1)  in  a  packagelbranded  in 
accordance  with  t  le  specifications  of 
the  foreign  purchs  ler; 

(2)  labeled  in  ac  nridance  with  the 
laws  of  the  foreigi  country; 

(3)  labeled  on  tl  e  shipping  package  as 
intended  for  expoi  t; 

(4)  so  exported 
and  have  not  prev  ously  been 
introduced  into  dc  mestic  commerce. 

Thirty  days  prio  r  to  exporting  a 
misbranded  or  bai  ined  hazardous 
substance,  the  ex]  orter  must  notify 
CPSC.  CPSC  notif  es  country  of 
destination  of  the  scportatioa  and  the 
basis  upon  which  he  substance  has 
been  misbranded  >r  banned.  CPSC  may, 
by  petition,  requir  !  only  10  days  notice. 

r*S  U.S.C  UB4(b):  V  VSf}k)f,  127a(d)) 


•I 


f- 


Pending  Amendments     . 

'None. 

Ftaawabh  Fabrica  Act  (IS  USC 1191) 

Ptadncts  or  Fhia  fining  Arrangement 

Wearing  apparel  fiibrics,  Interiar 
furnishings,  or  related  materials. 

(15  U3.C  1191) 

Regulatory  Aotfioilfy  Cor  Dofoestic  Use 

GP8C  can  set  standards,  issue  cease 
and  desist  order,  and  seek  oonrt  order  to 
seize  noncomplying  products. 

(18  U.&C  1199;  1198) 

Regulatory  Authority  tot  Exports 

The  CPSC  can  prohibit  export  If  It 
determines  that  eiqiortation  of  a  product 
presents  an  unreasonable  risk  of  injury 
to  persons  resl<Ung  within  die  UJS. 

Any  other  product  can  be  exported 
(except  to  U.S.  installadons  outside  die 
U.S.)  if  it  is  labeled  for  export 

(1SUS.C1202) 

CPSC  iliterprets  this  provlsioo  so  as  to 
require  the  mannfacturen  qf 
nonannplying  floods  to  have  die 
intention  to  eiqiartfloods  at  the  time  of 
original  manufacture. 

(leCFRiaoL^ 

Thirty  days  prior  to  9xpoi^ia%  a  fabric 
which  fails  to  oonfonn  wj&«  standard, 
the  ejqMrter  must  notify  CPSC  CPSC 
notifies  country  of  destination  of  die 
exportation  and  the  basis  of  die 
standard.  CPSC  may,  by  petition,  require 
only  10  days  notice. 

(1SU.S.C12D2) 

Pending  Amendments 

None. 

Pood  and  Drug  Administration 

Federal  Food  Drug  Br  Cosmetic  Act  (21 
US.C.901etsBq.) 

Products  or  Financing  Arrangement 

Foods. 

(2lU.S.C3a(f)) 

Regulatory  Authorify  for  Domestic  Use     < 

Secretary  may  establish  standards  of 
identity,  levels  (tf  adulteration,  and 
standards  of  misbranding. 

(21  U.&C  S41-M3) 

Regulatory  Authority  for  Exports 

May  be  exported  (no  permit  required) 
if: 

(1)  Accords  to  specifications  of  foreign 
purchaser. 

(2)  Is  not  in  conflict  with  laws  of 
foreign  country. 

(3)  Is  labeled  for  eiqrart 

(4)  Is  not  offered  for  domestic  sale. 

(21  U.SXI  381(d)) 


Foods  wdiich  are  enbjact  to  1 
Pumit  Conlrale  and  for  which  ■  penntt 
has  not  been  iasued  cannot  be  exported. 

(21U.&C344) 

Pending  Amendmanlf, ..r,  ;.i ■  ■      ^vl 
None.  .  -    ■'      ■■'^■■•^■ 

Praducta  or  Flnandog  airaqflenient 


New  anfanal  dntfo. 

(21  U5.C  S2Kp)  and  (w)) 

Regulatoiy  Authority  for  Domestic  Uae 

No  Introduction  of  new  diqgs  or 
animal  drugs  In  Intentata  oommeroe 
tridiout  aniroval  by  FDA.  Interstate 
oommerce"  between,  any  state  or 
territory  and  any  place  outside  theretrfl 

(21 UAC  836(a)  and  880li(a)) 
Regulatory  Authority  for  Biqiorts 

No  ejqiortatioo  petmlttad  unless  the 
new  drug  is  In  oomplete  oomplianoe 
with  an  approved  new  drug  applicatioo. 

Bxpoctatkm  avdMriaad  for 
ZnviBisiHyilfana/ueeonfylfPDAreoelva. 
through  the  Stale  DepairtHMnl.  a  fotOMl 
reqMSt  froas  the  Haelgii  government. 
The  reqneet  antst  spedfy  that  audi 
govBCnment  haa  adequate  tafannatioa 
about  the  drug  and  the  psopoeed 
invaatlgattonal  uae. 

(21 CFR  SU.1  and  a  GFR  BlU) 

Pending  Amendments 

New  drugs  not  yet  approved  in  \J&, 
or  approved  drugs  not  in  compliance 
with  domestic  requirements,  may  be 
exported  if  exporting  firm  applies  to  the 
HHS  Secretary  for  an  export  permit  Tlie 
Secretary  shaD  issue  the  penult  unless 
hefinds: 

(1)  Drag  does  not  accord  to 
spedficattons  of  foreign  jmrchaser. 

(2)  Drug  is  not  labeled  for  export 
(S)  file  foreign  government  has  not 

been  informed  of  die  legal  status  of  the 
drug  In  the  U.S.  and  It  (toes  not 
disapprove  of  importation  of  the  drug. 
(4)  Export  of  dw  drug  Is  contrary  to 
die  pubUc  health  (presumably  of  die  U.Si. 
or  tte  foreign  country). 

(HJL  42S8  and  S.  10«Sk  8acl9«-ia5) 
Products  or  Financing  Arrangement 
Medical  devices  for  human  uses. 
(21  U.&C  S21(h)) 

Regulatory  Audiority  for  Domestic  Use 

Depending  upon  the  type  of  device, 
the  Secretary  may  (1)  establish 
performance  standards,  (2)  require 
premarket  approval,  (3)  bam  devices 
whidi  present  unreaaonable  deception 
or  an  unreasonable  and  subatantlve  risk 
of  illness  or  injury,  and  (4)  require  recaU. 
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(a  UACL  Mod.  aaoa.  noc  seoh) 
Rflgalatoqr  Audiori 4r  fior  Ejqxxtt 

Gennally.  may  ba  exportsd  (no 
pacmlt  nquirad)  tfi 
(1)  Aoooftla  to  spadficatioiis  of  iocoifi 


(2)  b  not  in  oooflict  widi  the  law*  of 
foml^  oountiy; 
ni  b  bbdad  for  export;  and 
(4)  b  not  oSiBred  for  tab  in  domestic 


In  addition  to  die  above,  devtoee 
which  do  not  comply  widi  performance 
•tandaids.  have  not  received  premaiket 
dearanoB,  or  have  been  banned  cennot 
be  exported  unleee  die  Secretaiy  haa 
detacmlned: 

(1)  That  exportation  b  not  contrary  to 
the  ndiUc  healft  and  lafoty:  and 

(2)  That  the  foreign  country  approves. 

(a  USJC  rni  (dXD  and  (dK2)) 

Similar  requirediento  for 
inveetigational  devices. 

(aCFRns.u(bn 

None. 
Prodttcto  or  Financing  Arrangement 

Drugs  approved  for  U.S.  use. 

Regubtoty  Authority  lor  Domestic  Use 

Drug  must  previously  have  been 
approved  by  FDA. 

Regubtoty  Audiority  for  Bxporb 

A  drug  whidi  may  be  sold  in 
interstate  conuneroe  may  \fe  exported 
witfaovt  special  requirements.  A  drag 
which  b  mlsbranded  or  adulterated  msy 
be  exported,  (no  permit  required)  if— 

(1)  Accords  to  spedficatitMis  of  foreign 
purdiaser 

(2)  bnot  in  conflict  with  bws  of 
foreign  country 

(3)  b  bbeled  for  export 

(4)  b  not  offered  for  domestic  sale 
Thb  provision  also  applies  to 

antibiotics,  insulin,  and  pre-1938  drags. 

Pending  Amendmento 

May  be  exported  (permit  required)  so 
kmg  as  drag  meeb  manufacture  and 
quality  standards  required  for  domestic 
products  (outlined  in  subparts  3  and  4  of 
lLR.42S6andS.10<5). 

(HR.  42Sa  and  &  10«S.  Secl34) 

Prodncte  or  Financing  Arrangemmt 

Coemettcs. 

(au.&csa(in 

Rcgubtory  Auduxity  for  Domestic  Use 

Secretary  may  establish  standards  of 
adnlteratton  and  misbranding. 

(»  U.&C  aei-aaz) 


Regubtoty  Aodiortty  for  Bxporto 
May  be  exported  (no  permit  required) 


i£ 


(I)  Aooords  to  specifications  of  foreign 


(2)  b  not  in  conflict  with  bws  of 
foreign  wm  nfyy  ^ 

(3)  bbbded  for  export 

(4)  b  not  oBsred  lor  domestic  sab 

(aUACin(dn 

Pending  Amendmenb 

None.  , 

Eavinawsntul  PtottcUoo  Ajfwcf 

Pbdaml  liuecticide,  Pitagickh  and 
RodentkddaAci 

(ruJuCias) 

ftoducb  or  Financing  Arrangement' 

Substance  or  mixture  of  substances 
intended  for  preventing  deetroying, 
repeiUng.  or  mitigating  any  pest,  or  lor 
use  as  a  plant  rsgubtor,  defoliant  or 


(rUACu^ 

Rcgubtory  Andiotily  for  Domestic  Ibe 

Regbtration  of  pesticides  for  speclned 
use  upon  a  flndliM  by  EPA  of  no 
"unreasonabb  adverse  effect  on  the 
environment^;  EPA  regbtration  of 
pesticide  producers;  EPA  can  issue 
"slop  sale,  ose.  or  removaT  otden  and 
seek  court  ordeis  for  seinn  of  non* 
complying  pesticides. 

(7  UAC  iae«  taae.  iToic) 
Regubtoty  Audiority  for  Exporb 

.  Pesticides  are  subject  only  to  certain 
bbellin  r^gnbtions  when  intended 
sddy  for  export  and  are  prepared  or 
packed  according  to  spedflcatloiis  or 
directions  of  the  foreign  purchaser. 
Pesticides  not  regbtered  in  the  US.  may 
be  exported  it  prior  to  export,  the 
foreign  purdiaser  signs  a  statement 
acknowledging  diat  it  understands  die 
produd  cannot  be  sold  in  die  U3.  A 
copy  of  die  statement  must  be 
forwarded  to  EPA  for  transmittal  to  the 
appropibte  government  ofudal  of  the 
impottliig  country. 

EPA  nodfles  State  Department 
whenever  there  b  a  cancelbtlon  or 
'  suspension  of  re^Mqitlon  which  b  of 
International  signiflcance.  State 
Department  nottfies  Iweiga     V'V'-' 
govemmente  and  appropriate 
intetnatlonal  agendes. 

EPA.  in  cooperation  wldi  State  and 
other  approptbte  federal  agendas  are  to 
parUc^te  and  cooperate  b 
interaatlooal  effbrto  to  develop 
improved  pestidde  research  and  y<  •;  f  > 

(7U&aua(iq)  •  rj^ii^'-;,: 


Pded  and  Drug  Adminittn^im 

PubUc  Health  Seiriot  Act  (4t  UJS.C  JOf 
«fssg.y 


(ttUACm)  :.    . 

Ragabtoiy  Audiority  for  Domeelb  Use 

HHS  Secretaiy  licenses 
Mtablbhmanb  whkh  proMgate  or 
mamEMtlura  #i»j  pfpfTt  wflti^^ntf 
prodttcb  {94h  viruses,  serums,  vaodnoi, 
blood,  toxins) 

(ttUACMCaU    .  ,     ... 

neguiatoiy  Authority  for  Rxpotis 

No  expottatlon  of  prodods  which 
cannot  be  sold  fai  U& 

(4XUAC»Kan  '^     ■     -■:<*' 

fVffwttwg  Amiuiintit*  .. 


Pbod  and  Drag  AibttiniBlratioo 

Public  IMMiSerrioe  Act     . 

(4t  U&C  201  St  seq.) 

noduds  or  Financing  AirangeflMnt 

Eledronb  products. 

(42UACino(^ 

Regubtoty  Audiority  for  Domestk  Use 

Secretary  of  HHS  may  establish 
perfotmanoe  standards  to  ooniral 
emission  of  eledronk  produd  radbUon 
and  requlra  notification  for  delsds  or 
non-compliance. 

(42U&CaM[a);3n|| 
Regubtoty  Audiority  for  Exporb 

Produds  lor  export  need  not  confom 
to  standards  l£ 

(1)  Labeled  for  export;  and 

(2)  Product  meeb  aU  applicabb 
lequiremenb  for  the  foreign  country. 

(42U3BXlSBSi(sKS)) 

Pending  Amendmenb       ' -r  ^  - 
None.  '* ' 

Drug  Bi^orceatent  Adatin&tratkm 

Controlled  Sub$tanoe$  bnport  and 
Eiqtoit 

[tlVSXimi) 

ftoduds  or  Finandng  ArrangBHienl 

Narcotics  and  Dangerous  Drugs. 

Rngubtoty  Audiority  for  Domestic  Use  • 

^  Broad  controb  are  provided  for  Aa 
trsnshlpment  of  controlled  substances 
diroi«h  die  United  States  to  odier 


•i 
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t  irirl 


1 A  i 


countries  and  for 
shipment  within 
export,  and  for  the 
controlled  substan^ 
vessel  aircraft  or 
or  departing  from 


intantit 
U.S.  for  immediate 
possession  of 

on  board  any 
ther  vehicle  arriving 
le  United  states. 


Regulatory  Autiior  ty  for  Exports 


Regulates  the  imlwrtation 
exportation  of  all 
substances — narodics, 
depressants,  stimulants 
dangerous  drugs, 
substance  can  be 
compliance  with 
which  vary  accoi 
of  the  substance^ 
importers  and 
classified  in  schedule 
based  on  the  Attor  ley 
determination  that 
consistent  with  the|pnl)Ii< 
certain  treaty  oblig  itions. 


and 
(  jntrolled 

marijuana, 
and  other 
controlled 
^qxirted  except  in 
q  Bcified  procedures 

to  the  schedole 
R^stration  of 

of  substances 
I  or  n  would  be 
General's 
Ids  would  be 

ic  interest  and 


Foi 


exp(  rters  i 


Pending  Amendments; 

None. 

Environmental  Pro  ection  Agency 

Resource  Consem  Won  and  Recovery 
Act  of  1978 

(42  US.C  0801-6987)   ^ 

Products  or  FInanc  og^Airahgement 


which  are  defined 
;,  and  sludges 
sigDJficantly 
in  serious 
incaiadtating  revenible, 
81  Mtantial  present  or 
luman  iiealth  on  tiie 
mptoperiy  treated, 
or  disposed  ot  or 

i 


Hexardous  wastes, 
to  include  solidsv 
which  may  cause 
contribute  to  an 
irrevenible  or 
illness:  or  poee  a 
potential  hazard 
environment  when 
stored,  transported 
otherwise  manage! 

(42  U^C  8003(5)) 

Regulatory  Author!  y  for  Domestic  Use 


111  uids. 


im  reasel 


to   II 


h  izardous  wastes, 
jt  aii^licable  to 
trai  iporters  of  sudi 
s  i  nd  operators  of 
tr  latment  storage  and 
I.]  ach  person  owning 
hazaHous  waste 

r  di8p9sal  facility  is 
pennit  from  EPA 
tine  periods.  EPA  is 
tqe  development  of 


EPA  to  identify 
establish  standardi 
generators  and 
waste  and  owners 
hazardous  waste 
disposal  facilities, 
or  operating  a 
treatment  storage 
required  to  obtain  i 
within  prescribed 
to  assist  states  in 
hazardous  waste  pfigrams. 

(42U.S.C0821-«S,88:D) 
Regulatory  Authorijy  for  Exports 

None. 
Pending  Amendme4ti  | 

None. 


•^--      .••.  yl 


Toxic  Subetattbet  Ctmtrol  Act 

(MU.&CMn) 

ntxiucts  or  Financing  Arrangement 

Chemical  substances  or  mixtures 
except  pesticides,  tobacco,  nuclear 
materials,  firearms,  etc. 

(15U.S.C2802) 

Regulatory  Authority  for  Domestic  Use 

EPA  may  require  testing,  impose  pre- 
maricet  notice  requirements,  require 
labeling,  limit  or  prohibit  sale  if  tests 
show  a  reasonable  basis  to  conclude  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  or  obtain  a  court  order 
to  seize  a  substance  or  mixture  posing 
an  imminent  hazard. 

(15  U.S.C  2803-2806) 

Regulatory  Authority  for  Exports 

Statute  does  not  apply  if  substance, 
mixture  or  article  is  manufactured  for 
ejqiort  and  is  labeled  as  such  except  as 
follows: 

1.  If  EPA  finds  the  substance,  mixture 
or  article  will  present  "an  unreasonable 
risk  of  injury  to  health  within  the  United 
States  or  to  the  environment  of  the 
United  States.**  it  may  contrd  export 
Administrator  may  order  testing  to  make 
audi  a  determination. 

2.  If  a  person  intends  to  e]q>ort  a 
substance  which  has  been  subject  to 
certain  r^ulatory  actions,  such  person 
shall  notify  EPA  and  EPA  shall  nimish 
foreign  government  notice  of  the  rule, 
order,  action,  or  relief. 

(iSU.S.C»ll) 

Pending  Amendments 

None. 

US.  Department  <rf  Agriculture  Food 
Safety  and  Quality  Service 

Federal  Meat  Inspection  Act 

(21  USX:.  001  et  seq.) 

Products  or  Financing  Arrangement 

Meat  or  meat  food  products  of  cattle, 
sheep,  swine,  goats,  horses,  mules  or 
other  equines. 

Regulatory  Authority  for  Domestic  Use 

Secretary  has  regulatory  authority 
with  respect  to  standards  of  identity, 
adulteration  and  misbranding. 

Regulatory  Authoity  for  Exports 

Meat  or  meat  food  products  which  are 
not  allowed  to  enter  interstate  or  foreign 
commerce  may  not  be  exported. 
Provisions  in  regard  to  preservatives 
used  in  meat  food  products  shall  not 
apply  to  such  products  when  exported  it 

(1)  they  are  prepared  or  packed 
according  to  specifications  or  directions 
of  the  foreign  purchasers;  and 


(2)  no  substance  Bsed  therein  is  la  ' 
cmflict  with  the  lows  ol  the  country  to 
which  the  products  are  to  be  eiqMrted. 

(21  U.8.C  006) 

In  addition,  livestock  and  meat  or 
meat  food  products  derived  therefrom 
that  are  offered  for  ejqxnt  most  ondetgo 
an  expott  inspection  and  certification 
procedure. 

(21  U.S.C  612^8) 

Pending  Amendments 

None. 

US.  D^KUtment  t^AfficuIture  Food 
Safety  and  Quality  Service 

Poultry  Products  Inspection  Act 

(2lU.S.C4nets6q.)  : 

Products  or  Financing  Arrangement 

Poultry  and  poultry  products. 

Regulatory  Authority  for  Domestic  Use 

Secretary  has  regulatory  antfiority 
with  respect  to  standards  of  identity, 
adulteration  and  misbranding. 

Regulatory  Authority  for  Exports 

Poultry  or  poultry  products  which  are 
not  aUowed  to  enter  interstate  or  forei^i 
oonuneroe  may  not  be  e^qmrted. 

Pending  Amendments 

None.  -"'  '    . 

EsdMcMsiswi. 

Special  AaaiMtaat  to  the  Preeidentfor 
Coaaumer  Affairs,  Chair.  Interagency 
Working  Gnitp  on  Hazardous  Substancee 
Ejqtott  Policy.  ' 

Hie  White  House 

January  15, 1981. 
(m  ooc  n-stao  PiM  1-1S-M;  SM  p^ 
lOoocMw-as 
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Department  of  Labor 

Employinent  and  Training  Admlniatratlon 

ComprahiMitive  Employment  and  Training 
Act  Reguiatlont;  Amendments 
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DEPARTIKNTC  FUBOR 

EinployiMnI  MM  TMnlnQ 


20  CFR  Parts  67  ^  877,  iTt,  and  CTS 


AiMndniwils  to 


amncy:  Employi  lent  and  Training 
Adminiftration.  I  abor. 
action:  Hnal  nil( . 


lamendnM  nta 
an  1 


:Thia 
several 
recordkeeping 
adminiatrative 
regulationa  for 
HVLandVH 
under  Title  IV  of 
Employment  and 
publiahed  on  Ma; 
The  document 
changes  which 
2a  198a  at  45 


vracnvcoATi: 


Andei  ion. 


Mr.  Robert 
Office 

Development, 
Administration, 
Labor.  601 1)' 
D.C  20213.  Telep 

run 


dpcument  Qpntains 
to  the'reporting. 
various  other 
pifnriaions  in  the  final 
(rams  under  lltles  L 
Youth  Ph)gram8 
he  Conq)rehensive 
[Raining  Act  (CETA) 
2a  19ea  45  FR  33846. 
in^Iements  proposed 
publi^ed  on  May 


FR  13922. 


'ebruary  23, 1981. 


iTMM  contact: 
Administrator, 
of  Comprehensive  Employment 
and  Training 
Department  of 
NW..  Washington, 
one:  (202)  376-6254. 


Em  iloyment  < 

I  S.\ 
Steetl 


On  Tuesday,  M  ly  2a  198a  regulations 
for  the  implement  ition  of  programs 
under  ntles  L  H   1,  VII  and  Youth 
Programs  under  1  tie  IV  of  die 
Comprehensive  E  oplgynent  and 
Thiining  Act  (CF  A)  were  published  in 
the  Federal  Ragb  ■,45  FR  33846.  On  the 
same  date,  propoi  ed  changes  to  several 
sections  of  these  i  sgnlations,  which  had 
inadvertently  bee  i  omitted  from  ttie 
proposedrules p«  )lished on Aptil 4, 

were  also  published 
for  comment,  at  4  FR  33922. 

The  changes  pr  iposed  at  45  FR  33922 
were  designed  pr  narily  to  reduce 
unnecessary  papt  Krork  burdens  on 
prime  sponsors,  b  r  deleting  certain 
reporting  and  reo  rdkeeping 

ihtfting  other 
he  Annual  Plan 


requirements  and 
infonnation  frtim 


Narrative  or  from 
Master  Man. 


Theproposed 
published  for  a 
comment  period, 
received  an»oxiifcately 


subparts  to  the  A  nual  Flan  General 


the  Annual  Plan  to  the 


rfvisions  were 
review  and 
1m  Department 
40  written 


■ 


comments  on  the  proposed  diaoges. 
Following  it «  deMription  of  eaca 
•ffscted  section  aa  it  a|»pears  in  dtaas 
amendments,  a  summary  of  the 
comments  received  and  the 
Department's  response. 

DeletionM  fixun  Matter  Plan 
ReguJremgntK  Maintenance  of 
Deeaiptione  OnSite 

In  the  proposed  amendments,  varioos 
items  required  by  1 67ai0  to  be  included 
in  the  Master  Plan  were  deleted, 
including:  (A)  the  description  of 
procedures  to  ensure  that  planning 
council  meetings  are  open  (|  eT&lO- 
4(f)(2)}:  (B)  the  description  of  staff 
nqiport  to  the  council  (1 676.1(M(fKS)); 
(C)  die  description  of  die  PSrsonnel 
Merit  System  (1 67e.l0^HgKl)Pii)):  (D) 
the  description  of  the  allowanoa 
payment  system  (i  67e.llM(gK2Xvi)): 
and  (E)  the  description  of  methods  to 
insure  compliance  with  rettrement 
provisions  (|  e76.10-4(gK2XTiQ)>  Hm 
requirement  that  various  aspects  of  tfaa 
allowance  payment  system  be  describsd 
in  die  Comprehensive  Employment  and 
lYaining  Plan  (CETP)  was  also  drietad 
from  i  676.26^  (e)(2).  (f)(2).  (f)(3).  (g). 

tI»)C2).Ch)(3)anda). 

As  an  alternative  it  was  propoaad  to 
require,  at  1 876.22(f)  (1).  (2)  and  (3),  diat 
prime  sponsors  maintain  descriptions 
on-site  of  the  personnel  merit  system, 
retirement  system  and  allowance 
payment  system.  Revisions  were  also 
proposed  to  1 676.26-2  (h)(2)  and  (hX3) 
to  reference  the  revised  §  676.22. 

One  commenter  opposed  the  deletions 
at  iS676.ia-4(f)(2)  and  67aiO-l(f)(3)  and 
esqtressed  concon  that  these  ddetions 
woukl  be  viewed  by  prime  spoosors  as  a 
DOL  retreat  from  commitment  to  the 
concept  of  open  local  planning  in  which 
interested  persons,  including  aspiring 
service  deliverers  and  reffresentaUves  of 
significant  groups  in  the  prime  sponsor's 
jurisdiction,  can  participate. 

The  Department  believes  that  die 
requirement  at  Section  67a7  that  each 
prime  sponsor  appoint  to  its  planning 
council  members  who  are  representative 
of  the  significant  segments  of  the  eligible 
population.  CBO's.  public  interest 
groups,  etc  and  the  provision  at  1 6706 
for  involvement  in  the  planning  process 
of  groupi  not  direcdy  representwl  on  the 
council,  satisfy  the  requirement  for  open 
planning.  Accordingly,  the  provision  is 
adopted  as  proposed. 

Several  commenters  recommended 
diat  die  provision  in  1 676.10-4(g)(2)(Tf) 
which  requires  a  description  erf  die 
allowance  payment  system  in  die 
Comprehensive  Employment  and 
Training  Plan  (CETP)  be  maintained. 

These  commenters  reasoned  that  diis 
description  provides  the  opportunity  to 


review  the  proposed  system  and 
prooednres  beforo  dwy  ars 
implemented.  One  commenter  objected 
to  deletion  of  tfaa  requirement  at 

I  «7aiO-l(gX2XvU)  of  a  description  of 
SMtfaods  to-inmna  complianoa  with 
latirement  pravisloos.  The  majority  of 
oommanters  welcomed  dianropoaad 

'deletions  from  tfae  Msstar  nan.  Hm 
Depsartment  observes  diat  die  pn^iosed 
revisions  sinwly  eliminata  diese 
descriptions  from  dis  slresdy 
cambmome  Master  Plan,  wnile 
laquiring,  at  Section  876.22(f).  that  the 
descriptions  be  svailable  for  on-site 
review.  Accordingly,  the  provision  is- 
adopted  as  proposed. 

TYanafen  fituti  Annuaintm  Sabparta  to 
Master  Plan;  from  Annual  Plan  Subparte 
to  Annual  Plan  General  Narrative 

The  proposed  smendments 
transferred  from  tfae  Annual  Plan 
Subparts  to  die  Master  Flan  the 
requirements  diat  prime  sponsors 
describe  mediods  for  insming 
compliance  with  tfae  annual  average 
wage  provisions,  for  determining  FSB 
wsge  rstes  if  rates  fiir  comparable  jobs 
have  not  beenestablished  and  for 
Integrating  PSB  programs  witfa  otfaer 
programs  under  die  Act  The  changes 
would  be  effected  by  deleting 
11 677.56(b)(3)  (iv).  (v)  and  (vi)  and 
B78.9(b)(3)  (v).  (vi).  and  (vU)  and  by 
adding  1 676.10-4  (i).  (U)  and  (iU). 

Sewiral  oommentars  stated  that 
ooosolklstion  and  transfer  of  die  several 
PSB  requirements  in  die  Msster  Plan 
would  facilitate  tfae  stated  goal  of 
reducing  unnecessary  paperworic  and 
noted  that  these  items,  adiich  are 
administrative  and  standard  in  nature, 
are  more  appropriate  frir  inclusion  in  tfae 
Master  Plan.  The  Department  agrees 
with  the  commenters.  Accordingly,  tfae 
provision  is  sd^ted  ss  pnqiosed. 

The  proposed  smendments  also 
transferred  the  requirement  diet  prime 
Rxmsors  provide  significant  segment 
diarts  and  related  infonnation  from  die 
Annual  Flan^Subparts  frir  Title  O-B.  C 
and  D,  Tide  VI  snd  VU  to  die  Annual 
Plan  General  Narrative,  by  deleting 

II  e77.i5(bHi).  e77.5e(bKi).  e78.6(b)(i) 

and  67B.5(dXlHii)  and  adding  Section 
«7ail(cX6Xi)  (A).  (B).  (Q,  and  (D). 
There  were  no  comments  on  this 
proposal,  vdiidi  is  designed  to  oentraliza 
target  group  information  in  die  Genoal 
Narrative.  Accordingly,  the  changes  are 
adopted  as  proposed. 

PSE  Ooajpational  Suaunary 

"Ibe  proposal  eliminated  the  required 
PSE  Oooupatiimal  Summary  by  deleting 
all  raliBfence  to  die  Summary  in 
li  8Z«.12(f),  67ai6(cX3Xv).  677.56  (a) 
and  (Q  and  678A  (a)  and  (f). 
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Two  oomnMnten  OfqioMd  elimination 
of  dw  P8B  Oocnpational  Summary  on 
die  ground  dia  document  is  useful  in 
reviewing  prime  nxmsors'  plans  Cor 
oompHaiK*  with  me  regulations.  The 
vast  mafocity  of  commenters  welcomed 
ellminadon  of  the  document  Some 
commenters  noted  that  because  of 
changes  in  the  number  of  slots  and  in 
positions  and  wages  diron^out  the 
fiscal  year,  die  inrormation  in  die 
Summaries  was  never  ooquilete  or 
accurate.  They  also  noted  that  in  light  of 
targeting  of  services  and 
individualizaUon  of  activities  throu^ 
the  employabHity  development  plans 
(EDPs),  public  service  employment  (PSE) 
positions  are  likely  to  change  as 
participants  change.  The  Department 
agrees  with  diese  comments. 
Aooordin^y.  references  to  die  PSE 
Occupational  Summary  are  deleted  as 
proposed. 

AnnualfBeport  of  Ttouung  and 
CompMhaa 

Ihe  proposed  regulations  revised 
.  I67M4  to  require,  at  subparagraph 
(aHO).  a  new  Annual  Report  of  l^ining 
ami  Completions.  The  Department 
received  only  two  comments  on  this 
proposed  change.  Both  commenters 
opposed  the  additional  requirement 
because  of  the  increase  in  woridoad. 
While  the  Department  understands  diet 
the  additional  report  increases  prime 
sponsors'  workload,  die  amendment  is 
adopted  as  proposed  to  implement  die 
requirements  (^  Section  313(g)(1)(B)  of 
die  Act 

Admiiu'ttraUvg  Cost$ 

The  May  20, 1980  pnqxMal  amended 
i  e77.a9(f)  to  darify  diet  die  20  percent 
of  vocatioaal  education  assistance  funds 
which  may  be  us«d  for  administrative 
costs  under  1 877.39(e)  comes  out  of  die 
85  percent  to  be  used  to  provide  services 
to  participants,  rather  than  die  15 
percent  allocated  for  coordination, 
linkage  and  other  activities  under 
i  877 J8(f).  All  comments  received  on 
this  proposal  were  favorable. 
Acoordingily.  die  provision  is  adopted  as 
proposed.    • 

Regulatory  Analysis:  Catalog  Number 

The  regulations  herein  do  not  fall 
within  tlw  criteria  Cor  significant 
regulations  requiring  the  preparation  of 
a  regnlatoiy  analysis  under  the 
Department  of  Labor  guidelines 
implementing  Executive  Chder  12044  (43 
PR  12881.  Maidi  23. 1978).  The  program 
Cor  which  this  rule  is  inomulgated  is 
listed  in  the  Catalog  of  Domestic  Federal 
Assistance  as  No.  17.232 
tknqirehansive  Employment  and 
Training  PMgnms." 


Accordingly,  the  ragulatioas  at  Part 
878, 877. 878  and  679  ^  Title  20  of  the 
Code  of  Federal  Regulations  are 
amended  as  set  focdi  below: 

PART  STt-QOeiAL  PROViaONS 
QOVERNINQ  PROGRAMS  UNDER  THE 


TRAMMQACT 

1.  Sectioo  878.10-4  Is  amended  by 
deleting  subparagraphs  878JD-«(Q(Z) 
and  878.10-4(f)(3)  and  renumbering  die 
existing  878.10-l(fX4).  (5).  (8).  (7)  and  (8) 
as  87&1(M(Q  (2).  (3).  (4).  (5)  and  (8). 
Also,  subpiiragraphs  878.1(M(gXlKUl)> 
878.10-4(gX2Xvi)  and  87&l(M(gX2Xvil) 
are  deleted  rad  the  existing 
subparapnph  878.10-4(gX2XvtU)  Is ':.. 
renumbered  as  878.10-4(gH2Xvi). 


f87«.KM 

,The  narrative  description  shall 
include: 

(a)  Statemeat  <rfpuipose.—(b) 
Geogivpbic  Ana.  Population  and  Labor 
Muflfcel  (1)  A  detaOed  deecriptioo  of  die 
geographic  area  to  be  served  and 
demographic  characteristics  of  die 
population  (with  data,  if  availably 
indicating  the  number  of  potential 
eligible  participants  from  each 
significant  segment  and  their  income 
and  raiployment  status)  (se& 
103(aXlXA)^ 

(2)  A  comprehensive  analysis  of  die 
local  labor  maricet  and  economic 
conditions,  using  existing  sources  such 
as  die  Employment  Service,  which 
includes  identification  of  the  availabilily 
of  employment  and  training  in  the  puUic 
and  private  secton  and  the  potential  Cor 
lob  growth  in  those  secton  (sea 
103(al(lXB)). 

(3)  A  statement  of  long-term  program 
goals  related  to  die  improvement  of  die 
labor  market  and  economic  conditions 
(sea  103(a)(2)). 

.    (c)  AppromJi.  (l)(i)  A  description  of 
arrangements  to  ensure  that 
employment  and  training  services  are 
provided  to  those  individuals  most  In 
need,  including  low-4noome  persons, 
handicapped  individuals,  older  worken 
facing  artificial  barriers  to  employment 
and  penons  of  limited  English-language 
proficiency  (sec.  103(aX5XA)). 

(ii)  The  method  used  to  determine' ' 
priorities  for  service  based  on  objective 
locally  established  criteria  using  sudi 
Cscton  as  employment  status,  household 
status,  level  of  enyiloyability 
development,  handicap,  veteran  status, 
age,  race,  sex  or  other  criteria 
established  by  dw  prime  sponsor  (sec. 
103(bXl2)). 

(2)  A  description  of  the  recruitinent. 
intake,  and  selection  mediods  to  be  used 
to  identify,  and  place  participants  in 


i(aeGi.108(aX4XB)< 
ias(aXBXA)). 

(3)  A  descriptioa  of  die  system  Car 
devrioping  paftfdpant  employabillty 
plans,  inohding  the  methods  Cor 
detacmining  the  appropriate  training  and 
services  to  provide  to  aadi  participant 
(secSK). 

(4)  A  description  of  |ob  devalopBMBl 
and  placement  servtoea.  and  how  Ifaaaa 
services  will  relats  to.  and  be 
coordinated  widi,  other  area 
employment  and  training  opportunities 
not  provided  under  die  Ad.  induding 
any  qiadal  activities  designad  to  orient 
partfti^Mnts  for  their  |ob  responsibilltlas 
(sec.l03(bK8)). 

(5)  A  desciipMon  of  arrangements  to 
provide  partldpants  widi  k»  seardi 
assistanoe.  oouneelhig  and  other 
■arvloes  (sa&  10S(aK4XB)). 

(8)  A  dascriptkmofmadiodsto  Inmn 
oompUanoe  with  personnel  procaduras 
and  ooUactf ve  baigalning  agrsements 
where  participants  are  sng^fed  la 
en^^lojnnent  and  trafaiing  activities  (sec 
l03(aXl8)). 

(d)  Sertioe  Deliverers.  (1)  A 
desalption  of  procedures  and  criteria 
used  to  sded  aarvioe  dsUvaren  la 
accordance  with  1 878^23  (so& 
103(aX8XB)). 

(2)  A  descr^ition  of  die  criteria  used 
to  designate  programs  of  demoostratsd 
effectivenees  (eec  108(aX4XA)). 

(3)  A  deecriptlon  of  procedures  Cor 
giving  special  consideration  to 
employment  and  training  programs  of 
demonstrated  eCCectivenees  which  are 
tolerated  by  community-^Msed 
oiganizattons  (sec.  123(1)). 

(e)  CoorduHtfKMi.  (1)  A  description  of 
the  methods  Cor  coordination  between^ 
the  prime  qionsor  and  local  State       ^ 
Employment  Security  Agendes.  as 
provided  in  die' agreement  under 

1 87&23(g)  (sac.  103(aXl5)). 

(2)  A  summary  of  the  agreement  made 
with  State  or  local  educational  agendes 
or  post  secondary  institutions  Cor  the 
ooodud  of  empkqrment  and  training 
programs  (sec  10a(bXl8)). 

(3)  A  description  deprocedures  used 
to  ensure  the  partidpatian  ot  and 
consultation  with.  loDal  educatiao 
agendes,  vocational  education  ageiidea. 
cmnmunity-based  organizations.  Federal 
and  State  agendes,  oiganizad  lalior. 
apprenticeuilp  programs,  business  and 
other  institutions  and  organiaationa. 
including  women's  oivanisationa.  In  ^ 
condud  of  programs  (sec.  108(aK8X^ 
and(0)). 

(4)  A  description  of  mediods  to 
cooridinale  prognms  with  eaipk^mant 


■nd  training  programs  adadnlslarad  by 
th«  nnrnitafy  and  mhaf  fadmaMy  ha^iii 
programs  in  the  area  (aaa  lOI(aNq(^^.,^ 
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(8)  A  iHsciIul  DO  01  urangsDMnto  Rv 
dw  oM  of  lUli  c  misn  •ttablished  dndar 
Metkai2noftl]  iMaiqiowar 
Development  ax  ilVainingActof  1982 


end  cfforti  to  priniote  I 
feaeiblenseoii  ipfenticeehlp  or  odier 
on-the-job  trein  »g  opportunltiee 
available  for  vei  srans  under  Section 


ited  Statee  Code,  and 
uie  appropriate 

(•ecl03(aM8MA) 


1787  of  Title  38 
coordination  wii 
appmiticetfaip 
and  (c)). 

(8)  A  deecriptim  of  prooeduree 
oonoeming  acadnnlc  credit  developed 
in  con junctian  «  di  the  appropriate  local 
educational  agei  cy  or  institution  of 
higher  education  abd  approved  by  die 
appropriate  Stat  i  educational  agency 
(m&  103(a)(18)). 

(7)  A  deicripti  m  of  plans  and 
activities  to  com  llnate.  strengthen,  and 
expand  enqiloyn  ent  and  traiodng 
activities  widi »  ijnomic  development 
activities  in  the  rivate  sector  (sec. 
l03(aH20)). 

(8)  A  descripti  m  of  airangements  for 
implementing  rei  ponsibilities  under  die 
Targeted  JoIm  Ti  k  Credit  program 
established  by  d  e  Revenue  Act  of  1978b 

(f)  Prime  Spon  lor  Planning.  (1)  A 
description  of  th  functions  and 
responsibilities  (  '  the  prime  sponsor 
Planning  Cound  (sees.  108(e)and 
103(a)(10)). 

(2)  A  list  of  the  groups  wiUiin  the 
community  reprc  lented  on  the  councO 
(soc.  108(b)) 

(3)  A  descriptii  m  of  procedures  used 
to  select  membei  i  of  the  coundl  (sec. 
103(a)(4)(q). 

(4)  A  descriptii  o  of  die  methods  and 
arrangements  foi  the  participation  of 
groups  not  direct  y  represented  on  die 
council  as  requir  d  by  1 678.8,  Planning 
Process.  (secs.l(  )(a)(8) and  103(aMl4)^ 

(5)  A  descriptii  n  of  efforts  to  involve 
the  private  secto  in  the  design  and 
implementation  <  f  programs  (sec. 
103(b)(8)). 

(8)  A  descriptii  n  of  coordination  and 
consultation  liiok  iges  between  die  Mme 
Sponsor  Planning  Council.  Youth 
Council,  and  Prii  its  Industiy  Council 
(sees.  108(f)  and  03(aM4)(C). 

(g)  AfoiNveoMi  t  and  Admiaigtratioa. 
(1)  Organiaationi   Stnicturaand 
StafBng. 

(i)  A  descriptic  1  of  die  prime 
sponsor's  oiganis  ational  structure  (see. 
103(a)(4XA)). 

(ii)  A  doscriptt  n  of  procedures  to 
recniit  and  setoc  administrative  staff 
(sec.lQ9(aX4KA  , 

(2) Administra  v«Cantrol8.A 
iloef  ilnliiai  iif  aipinsiiiBiilB  ami 
praoaduraa  foit 


m        - 
(inchidiog  aooom  dog.  partic^Mait 


traddng  qrttam«  coent  lacofd  and     ^ 
ieportii«  qratans)  (sac.  l08(aXll)); 

(d)  Bvanatlon  rad  monitortog  system, 
indndbw  dw  indqieiident  nnit 
reqxmswla  for  monitoring  programs  and 
•obradplents  (sacs.  103(aXl2)  and 

(id)  Flsoal  and  program  auditing, 
faidnding  procedures  for  anditing 
snbredirfaats  and  bonding  (sees. 
108(aXl2}andlS4): 

(iv)  fliqiarvisfaig  deliverers  oi  sanrloea 
(sec.l(B(aX4XA)): 

(v)  Detannlning  and  verifying 
eligibdity  of  applicants,  inclading  die 
quarteihr  sanqiling  procedures  as 
required  in  1 87875  (see.  108(aXll)); 

(vi)  A  deso^on  <rf  procedures  to 
ensun  that  fnnids  received  under  the  Act 
will  be  used  in  compliance  with  die 
maintenance  of  effort  provisions  set 
forth  in  i  878.73  (sees.  121  (e)  and  (g). 
122  (c)  and  (e)). 

(3)  Grievance  procedures.  A 
desoiption  of  the  procedures  tat 
resolving  any  complaints  or  grievances 
alleging  violation  of  die  Act  regulations, 
and  CETP  from  CETA  participants, 
contractors,  subredpients  and  odier 
parties  (sees.  108  and  103(aX4XA)). 

(h)  NondisaiaUnat'on  and  equal 
opportunity.  (1)  A  description  of  the 
mechanisms  whidi  will  be  used  to 
ensure  nondiicrimination  and  the 
fwovision  of  equal  opportunities  (sa& 
103(a)(5XB)). 

(2)  A  description  of  plans  and 
procedures  ctmceining  affiimative 
action,  as  described  in  1 878.54. 

(3)  A  description  of  efforts  and 
procedures  to  eliminate  artifidal 
barriers  to  onployment  and 
occupational  advancement  fior  CETA 
partidpants,  induding  the  hiring, 
licensing  and  contracting  activities  of 
subredpients  and  contractors  of  the 
prime  sponsor  (sees.  103(aXl9)  and 
103(bXll)): 

(4)  A  description  of  efforts  to  remove 
architectural  barrieis  to  enqiloyment  of 
die  handicapped  (sec  121(aX5)). 

(i)  Public  Service  BmploymmL  (1)  An 
axplanatton  of  the  basis  for  distributing 
funds  and  die  basis  iqion  wfaidi  Job 
allocation  to  each  enqiloying  agency  will 
be  made  (sees.  123(i)  and  808(b)). 

(2)  A  desci4>dao  of  die  prooees  tor 
■electiim  project  applicants  HirJiMih^ 
(sec  006  (a)  and  (b)): 

P)  Hm  mediods  and  criteria  to  be 
osed  far  solidting  and  approving  project 
apfdlcants: 

(U)  Hie  nda  of  die  pi»i»»««»^  ooondl  In 
dM  approval  proeesa  (eec.  10a(aXl)): 

(5)  A  deeer^itton  of  die  items  raqoirad 
on  die  project  sfipUcadans  faidndbig  at 
least  die  faDowiiv  infaroMtton  (s 
e08(b}): 

P)  Daacriptfam  of  project: 


(B)  Coals  and  otjactfyai; 

PU)  Number  of  pHaoM  to  Im  aanvadb  , 
and 

(hrJLsMdiofpralaeL 

(4)P)  A  descrfptton  of  dM  madiods  to 
be  osad  to  ansora  that,  at  flio  and  of  Ifaa 
fiscal  year,  tha  aiimal  avarai 
rate  does  not  siMssd  Ifaa  area's  i 
annaal  avacags  wafs  fata,  as  dsacxflMd 
to|araJ8-l(oXS): 

pq  A  dascr^ptton  of  dM  aadiods 
detmdna  wafs  rates  tf  Ifaa  wage  rataa 
for  oonmarabla  ioba  hava  not  bean 
astabUnad;  and 

PU)  A  descripdon  of  how  the  public 
aervloe  enqriovment  program  is 
tatapated  wim  other  programs  under 
dieAct 

2.  Sactton  e78.11(cX6Xn  ia  amended 
by  adding  new  subparagnpha(A) 
diroa^  CD).  According.  1 678.11  Is 
fevisad  to  read  as  follows: 


|6?iLl1 

(a)  GeavaL  (1)  Hie  Amnial  Flan 
Induding  its  subparts  shall  be  prepared 
pursuant  to  provisions  in  diis  section 
and  11 67841. 677.15. 877.39. 677.56, 
678A  6784. 68015. 860.101 680.207,  and 
680J04  as  appropriate. 

(2)  to  submitting  die  Annual  Han  for 
RA  approval  prime  sponsors  shall 
oonqily  widi  the  comment  and 
pubUcntion  procedures  to  1 676.12  and 
dw  planning  process  to  1 678A  The 
Annual  Flan  shaD  conaiat  of  an 
Application  for  Federal  Assistance  (SF- 
424).  Nanative  Description  end  Program 
Planning  Sununaries.  Budget  information 
Summaries  and  other  forms  as 
appropriate. 

(b)  Application  for  Federal 
Assistance.  The  i^Ucation  for  Federal 
Assistance  (SF-'t24)shaU  identify  die 
total  amount  of  funds  requested  for    - 
programs  under  Parts  677. 678, 679.  and 
880. 

(c)  Narrative  Description.  The 
narrative  desa^^don  shall  indude: 

(1)  A  summary  of  any  evaluation 
conducted  of  the  prQgram(s)  to  the 
previous  year  and  current  year  to  dato 
and  a  descripdon  of  die  use  made  of 
aoch  evahiation  (aec.  10Sn>)ri4)). 

(2)  A  detailed  summary  of  die 
expenditures  made  during  die  preceding 
year,  and  of  results  achieved  sind 
diangee  made  to  die  Annaal  Flan  for  dia 
program  year  (aac.  108p>KB)). 

(3)  A  sannnaiT  of  die  extent  to  adikfa 
spedal  needs  of  dM  handleapped  have 
been  met  during  die  previous  year, 
tododtog  die  number  served,  type  of 
tratolng  provided  and  dw  mm^ber 
placed  to  onsabsldtoBd  enqiioyinent 
(oecl08p>Xl8)l. 

MA  Bat  of  the  apadflc  tralnli« 
sabgranto  and  agraamento  from  die 
cnnrent  year,  todnding  dw  rate  of 
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iif  obtoiota||MinloyBHiti  indudiQC 
indhridoals  who  kdc  cradentiak.  raqoin 
basic  and  iMMdial  akilb  dovdopment, 
havt  liBttMl  Bk^iah4ai«iui8B 
profidonqr.  awliandicaimod.  an 
djgabied  or  Vlolnam  ara  if tarana.  aw 


ara  pobfic  aaiialanoa  radpienta,  are 
panona  55  yaara  of  ^ga  or  oidar.  ara 
yoodi.  ara  da^  poipnta,  ara  women  or 
other  indtvidnabhaviM  particnlar 
tlieachrenlaf  ■  in  tfia  Iwor  maiket  (sec 
108(b)(S)(  aoa  n*  eae.  asc  and  8e&  »6). 

(A)  Ptar  THU  0  Put  B  and  C  (2) 
Identificatfoo  of  Aoae  poopa  ^t  liava 
been  detendned  for  priori^  of  eervioo 


(f)  A  bnakoot  of  die  eligible 
popolation  by  race.  sex.  national  origin, 
and  afi.  and  the  planned  level  of 
I  to  bo  provided  for  these 
l^Bsnts  in  tarmsof  the 
ifraop  wiU  constitute  of 
dioee  to  be  asrvad  (sac.  103(bX2)). 
Whara  die  planned  levd  of  service  to 
anv  significant  sagmanf  varies  above  or 
bdow  the  group's  incidence  in  die 
eligible  popaletion.  a  Justification  must 

(Q  For  Tide  n  Part  D.  A  fanakout  of 
the  eligible  population  by  race,  sex. 
national  origin  and  age.  and  die  planned 
level  of  services  to  be  provided  mese 
groups  bi  tenns  of  die  percentage  each 
group  win  ooostitote  of  those  to  be 
served  (sec.  109(bX2)).  Whoe  the 
planned  level  of  service  to  any 
significant  segment  varies  above  or 
below  the  group's  incidence  in  the 
eligible  pt^ulation.  a  justification  must 
beprovided. 

(Q  For  Tide  VL  A  breakout  of  die 
elig^  population  by  race,  sex,  national 
origin  and  age.  and  the  planned  level  of 
ser^ces  to  be  provided  diese  groups  in 
terms  of  die  percentage  each  group  will 
constitute  of  those  to  be  served  (sec. 
103(bX2)).  Where  die  planned  level  of 
service  to  any  sigsificant  segment  varies 
above  or  below  dw  group's  incidence  to 
the  eligible  population,  a  justification 
must  be  provided. 

(D)  For  Tide  Vn.  An  analysis  of  die 
el^Ue  population  by  race,  sex,  national 
origto  and  age,  and  a  presentation  of  die 
l^anned  levels  of  service  to  be  provided 
these  significant  segments  to  terms  of 
the  percent  each  group  will  constitate  of 
diose  to  be  served  (sea  108(bX2)). 
Whera  die  plannad  levd  of  service  to 
any  sipiificant  segment  vaites  above  or 


below  dka  group's  tnddmot  to  die 
aUgibiapopnladoaajosllficationMust 
be  provided. 

(U)  A  stalaaMnt  of  any  totanttoo  to 
apply  for  and  atdiM  funds  provldod 
underiha  Act  wUch  ara  not  aUoealad 
by  fornuda  (se&  tOtCbm). 

(iii)  A  dsoolptian  of  dM  aSbrto  to  be 
undMtakm  to  incnaae  dM  participation 
of  qualified  disabled  and  Vietnani-an 
veterans  to  aoodfedanoa  with  I  S7gLa0a(a) 
(seal21(bX2XA)). 

(iv)  A  daaeripttoa  of  tteptoii 
methods  to  ba  wad  to  provida 
opportnnitiaa  fo^  mioority-owiiad 


(todndtog  dioaa  owned  by  woaMo),  to 
compete  for  procnranMDt  oontncto  sncfa 
as  the  use  of  set'Osides  whan 
appoprtote  (aao.  ttlOt)). 

( v)  A  deaoripUon  of  how  prognuB 
activitiaa  will  cootiflNito  to  '-^^^Hn^m] 
devdopmant,  apwaid  mobility, 
development  of  new  careen  and 
overcoming  of  sax  ataraolyping, 
Indwdingprooaduraswfaidiwflllaadto 
sldU  dsvelopmant  and  job  opportunitias 
far  porticlnaiito  to  oocupations 
tradittonally  Undtod  to  todividnals  of  the 
oppoaite  aax  (sacs.  10S(aX5KC)  and 
12l(fXl)). 

(vi)  A  description  of  any  outstationtog 
of  P8B  participanta  to  accordance  widi 
I  e7&2S  coDoamtog  employment  and 
training  activities  and  the  reaaoos  why 
such  otttotationtog  is  necessaiy. 

(vii)  A  description  of  provisions  to 
safeguard  programs  from  political 
activities. 

(viii)  A  description  of  the  plans  and 
methods  to  be  ued  to  providtog  special 
consideration  to  filling  pobUc  service 
jobs  to  quaUflad  public  assistance 
redpiente  (or  persons  %vho  would  be 
eligibb  to  receive  public  asdstance 
according  to  established  criteria  if  they 
would  andy  for  such  assistance)  and 
special  dilMbled  and  Vletnain-era 
veterans  widi  qiedal  emphasis  on  diose 
who  served  to  die  Indo-Oiina  theater  on 
or  after  August  IS.  1964  and  on  or  before 
May  7. 1975  (se&  lOtb)). 

(6)  Annual  Plan  Sidiparte  for  each 
program  to.be  operated  under  die  Ad  as 
required  by  i  1 877.15. 977.33, 977  J6k 
678.6. 679.4, 689.5. 68ai04, 689.207,  and 
680.304. 

3.  Section  67&12  is  amended  to  delete 
paragraph  (f),  and  existing  paragraphs 
(g)  and  (h)  have  been  reletterad  as 
676.12  (Q  and  (g).Aooordto^.i676uU    . 
is  revised  to  read  as  follows: 


of  toe 


S  671^12 

OETP. 

(a)  Mme  qionson  shall  make  pobUc 
the  provisions  of  die  Flan  prior  to 
submission  to  the  RA  through  ouch 


I  as  pubDc  haaiings.  pobUc  nodoa 
to  nawapapsts.  bolledna.  or  odMr  madia, 
indudtog  publications  aiat  primarily 
serve  significant  aidants  of  ^  al^Ibk 
population  faae.  UMCaXS)). 

(bXl)  Baa  prime  sponsor  shall, 
publish  at  a  minimum  to  one  iasna  of  a 


newnapari ,_, , 

dreulalion  to  die  prime  spoosor^s  ana 
(IndiidiM  minority  newspapsn.  whan 
applicabfa)  a  statement  indicating  the 
foUowtog  tobcmation: 

(1)  The  sooros  of  funds; 

(ii)  Iha  amount  raquastod: 

(lit)  A  brief  smnmaiy  of  the  pmpoee  of 
die  proposed  propam  mid  adivittea: 


Oyi  The  location  and  houn  when  the 
Cslr  Mida  OBmparison  of  performanoa 
agatast  dw  prior  ysof's  plan  dvou^  the 
most  raoant  quartar.  can  be  tovlewad 
and  die  addiMs  and  phone  number 
whara  Questions  and  oommente  may  ba 
diraolad. 

(2)  The  prima  sponsor  shall  publish 
die  statsmant  at  least  46  days  prior  to 
die  snbmissloB  of  the  CB1T  to  the  RA  to 
ordsr  to  allow  at  least  99  days  of  tavtew 
and  ooounanL  fat  additioo.  a  oopy  of  te 
newspaper  aitide  shall  be  transmittad 
tothaRA(sac.lM(aXS)). 

(3X1)  The  priaw  aponaor  may  todnda  a 
statement  indicating  dmt  subsequent 
modifications  to  dw  CB1T  will  not  ba 
subjed  to  these  publication 
requiramenta:  norUhd,  That  the  notice 
states  that  inlaraalad  groups* 
oigantoationa.  or  todividnals  may  notify 
dw  prima  spqpwor  of  thdr  desira  to 
rsview  aiqr  onbaequent  modificatfoo 
duringdw  pant  year. 

(ii)  The  prima  nonsor  shall  maintain 
a  lid  of  SWA  notifications  and  provide 
diese  parties  with  copies  of 
modifications  89  days  prior  to 
submisdon  to  the  RA. 

(cXl)  Each  prime  qionsor  shall  at 
lead  45  days  befora  submitting  ito  CBTP 
to  dw  RA.  allow  at  lead  89  days  for 
review  and  comment  bf  provimng  liw 
complete  Plan,  to  the  Governor,  dw 
State  emptoyment  and  training  coundL 
the  prime  sponsor  planning  ooundL 
appropriate  labor  organiations,  and  dw 
private  todustiy  ooundL  with  Qotioe  of 
the  opportunity  to  reviOw  dw  plan  going 
to  appropriato  unite  of  general  local 
goveranwnt  to  ito  area,  and  approprtoto 
native  American  redpiente  (sea 

10«(«X1))- 

(2)0)  Copies  of  dw  oommente  and 
raoommendations  of  dw  Govamor.  the 
State  anqiloynwnt  and  training  **~i**f*l. 
and  dwprinw  ff^t^  piawwiM  wnmyii 
shall  be  transmittad  to  dw  RA  with 
aubmission  of  dw  Plan,  or  tf  dw 


submission  of  the  Pton,  ttay  awgr  be  aant 
separatdy  to  dw  RA  (aaa  104(b)). 
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(ii)  The  prime  iponsor  fhaU  provide 
an  explanation   v  tfie  reiection  of 
recommendatioi  i  made  by  the  planning 
council  indudii  ( minority  repocls. 
which  were  not   iduded  in  die  Flan 
(sec.  103(a)(18)). 

(d)  At  the  san  i  time,  each  prime 
•ponsor  shall  pr  fvide  written 
notification  of  tt  i  availability  of  the 
Plan  to  each  Hot  se  of  the  State 
Legislature  tor  a  tproprlate  refisrraL  to 
appropriate  cooi  nnnity-baaed 
organizations  of  lemonstrated 
effectiveness  im  udlng  appropriate 
women's  oiganij  itions,  veterans 
organizations,  m  d  appRqniate 
educational  and  ippcenticethip  agendee 
and  institutions  iec.l04(a)).  Prime 
sponsors  shall  alow  at  least  30  days  tot 
review  and  comi  lenL 

(e)  If  a  State  0  areawida 
dewin^ouse  tu  tlfies  a  prime  qMOSor 
tibat  it  wishes  to  »view  the  complete 
Plan,  the  applies  it  shall  also  provide  a 

•copy  of  such  to  t  le  clearinghogae(s)  45 
days  prior  to  its  lubmission  to  die  RA. 

(f)  A  prime  sp<  nsor  shaD  adcnowledge 
all  written  comn  rats  and  shall  inform  in 
writing  any  part;  submitting  a 
substantive  writ  en  comment  of  whether 
any  Plan  nvMa  i  wlD  be  made  in 
response  to  die «  mnment.  and  the 
reasons  for  the  |  ime  spcnsor's 
determination.  1  m  prime  sponsor  shall 
provide,  iqxm  re  loest.  copies  of  all 
written  omnmen  i  to  die  planning 
council  and  die  i  tovemor  (se&  lCM(b)). 

(g)  If  no  comn  mts  are  received  from 
an  A-es  Qearinj  boose,  or  tf  die 
Clearinghouse  h  s  not  requested  to 
review  the  CBTI  die  prime  spmisar 
applicant  shall  s  i  note  this  on  Standard 
Form  424. 

4.  Section  6^  6  Is  amended  by 
deleting  subpara  iraph  (c)(3Kv). 
AoconUngly,  I C  8^18  is  revised  to  read 
as  follows:  | 

§ «/6>i6    ModMc  woiiei 

(a)  The  RA  mt  f  require  modification 
of  the  CBTP  onl]  once  each  fiscal 
quarter,  with  tht  exception  of  changes  in 
the  funding  alloc  itipn  level  or  to  ensure 
compliance  witli  the  Act  and  regulations 
total  amount  of   mds  requested  for 
program  under  I  irts  877, 878, 679,  and 
(108)}. 

(b)  Modificati(  ns  of  the  Master  Plaa 

(1)  The  Assun  aces  and  Certifications 
.  may  (mly  be  moi  ifled  by  the  RA. 

(2)  Prime  spon  iota  shall  obtain  prior 
RA  approval  of  I  modification  initiated 
by  a  prime  sponi  or  which  proposes  to 
make  a  signifies  it  change  in  die 
Narrative  Descr  ition.  -  ' 

(3)  Modificati<  n  requests  from  prime 
qwnsors  shall  c  insist  of  die  following: 

(1)  Approval  B  squest  Letter 


(U)  Revised  Naiiadve  Description  or 
revised  Assurances  and  Certifications,  if 
appropriate;  and 

(ill)  A  copy  of  die  newspaper 
annoonoement  required  in  paragraph  (4) 
of  dds  sacdon.  for  significant  changes  to 
the  narrative  description. 

(o1  Modlficatiinis  to  die  Annual  Plan. 

(Ij  Prior  RA  approval  is  required  to 

(!)  Tba  dnradon  of  the  Annual  Plan  or 
Subparts  of  the  Annual  Plan; 

(ilj  The  Annaal  Flan  allocatiaa: 

(ill)  An  increase  or  decrease  of  15%  or 
more  in  die  cumulative  number  of 
indlviduala  to  be  served,  planned 
enrollment  levels  tor  program  activities, 
{danned  placements,  terminations  or 
individuals  to  be  served  within 
significant  segments; 

(iv)  For  Aminal  Plan  Subparts  of 
noiMXn  or  lass,  a  cumnlatlva  transfer  of 
$15,000  among  program  activities  or  cost 
cat^ories; 

(v)  For  Annual  Flan  Subparts  of  over 
tlOIMXn,  ^  cumulative  tranafsr  among 
program  activities  or  cost  categories  of 
$50,000  or  mora  or  15  percent  irf  the  total 
plan  budget,  wfaldiever  is  greater  or 

(vl)  Significant  changes  in  program 

(2)  Mme  sponson  may  not  modify 
diair  Annual  Flan  solely  to  adjust 
planned  performance  to  meet  actual  • 
perfonnance. 

(3)  Modificationa  to  die  Annual  Flan 
requested  by  prime  sponsors  shall 
consist  o£ 

(1)  Approval  Request  Letter, 

(ti)  Revised  Form  SF  424  (if  required); 

(ill)  Revised  Rrogram  Planning 
Summary  and  Budget  informaticm 
Summary  for  current  and  futura  quartan 
(mly; 

(iv)  Description  of  any  conforming 
chaises  mads  in  the  Narrative 
Descriptions. 

(4)(i)  Modification  of  die  Annual  Flan 
pursuant  to  paragraph  (c)(1)  of  this 
section  mqst  be  made  within  30  days 
ttom  the  beginning  of  the  quarter  in 
which  changes  are  effective. 

(ii)  A  prime  sponsor  may  make  any 
change,  consistent  with  the  regulations, 
in  its  Program  Planning  Summary, 
Budget  Information  Summary,  or 
Narrative  Description  which  is  not  set 
out  in  paragraph  (c)(1)  of  this  section 
without  prior  RA  approval  but  must 
notify  the  RA  of  any  such  change  within 
30  days  from  the  beginning  of  the 
quarter  in  which  the  changes  are 
effective. 

(d)  Publication  and  comment 
procedures  specified  in  {  676.12  shall 
apply  to  modifications  for  which  prior 
RA  approval  is  necessary  except  that 

(1)  Eadi  prime  sponsor  shall  comply 
with  the  comment  and  publication 


requirements  at  least  SO  daya  prior  to 
submission  of  its  inodlflflation  to  Ilia  RA. 

(2)(i)  Tlia  required  newmapar 
annoonoemant  shall  induda  a  notloe  of 
^  prime  sponaoi^s  faitant  to  modify,  a 
britf  sommaiy  of  dia  oatnra  and  purposa 
of  die  propoaad  modlficatioii.  die 
locatfan  wdiara  and  hours  whan  tha 
conqdata  modiflcation  can  be  ravlewed, 
and  tha  talaphona  mmbar  to  wlildi 
qnesdona  may  ba  dinctad, 

(11)  This  pobUcatlon  raquiramant  may 
ba  waivadlqr  tha  prima  spooaor  if  die 
notification  process  under 
1 67«.12(bXS)0)  and  (U)  has  bean  meL 

(SHI)  Hm  prima  sponsor  shaU  dear 
modificationa  tfarou^  die  A-06 
dearlQi^ioasa  onfy  & 

(A)  lliera  is  a  cumulative  increase  or 
decrease  In  funds  equal  to  or  mora  than 
15  percent  <rf  tha  allocation  for  any 
Annual  Flan  Subpart  for  die  current 
program  yean  or 

(B)  Tha  Annual  Flan,  or  any  Subpart, 
is  extended  for  a  period  of  mora  dian  S 
calendar  months. 

(11)  When  Ar-06  clearance  is  required, 
die  notice  from  tha  prime  sponsor  to  tha 
dearbi^iouse  shaU  conalst  of  a  revised 
SF  424  and  a  brief  descriptfon  <rf  die 
anticipated  modlficadoo.  if  wldiln  15  ' 
days  of  die  notice,  die  prime  sponsor 
reorives  no  notice  fhmi  die  AhOO 
dearinghooses  diat  It  wishes  to  review 
the  modification,  the  prime  sponsor  may 
submit  the  modification  to  dus  RA 
wldiont  A-OS  dearance. 

(e)  The  RA  shall  approve  or 
dl#an>rave  proposed  modifications  fiilfy 
ot  partiatty  wldiln  30  days  of  receipt, 
and.  within  7  days  of  such  action,  notify 
the  prime  sponsor  and  the  Governor  in 
writing  of  the  dedsitms.  The  procedures 
in  1 67e.l4(b)  and  (cKl)  concerning 
review,  approval  and  disapproval  shall 
apply  to  modifications. 

(5)  Section  676.22  is  amended  by 
adding  paragraph  (f).  Accordingfy 
1 676.22  is  revised  to  read  aa  foUows: 


1676.22 

(a)  All  redpients  shaU  establish 
management  systems  to  assess  all 
programs.  Recipients  shall  take 
necessary  corrective  action  to  remedy 
defident  performance  under  their  grant 
and  to  plan  for  more  effective  programs. 

(b)  Prime  sponsors  shall  institute  and 
maintain  effecrtive  systems  for  the 
overall  management  of  their  programs, 
induding  but  not  limited  to: 

(1)  Program  monitoring  systems  as 
described  in  i  876.75-2; 

(2)  Eligibility  verification  systems  as 
described  in  i  676.75-3; 

(3)  Conqilaint  and  Hearing  IVocedures 
as  described  in  {  676.83; 
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(4}  Uaduadamt  for  taking  immediala 
oorwcMw  acUoa  when  problems  have 
beaBideotilled. 
.     (c)  AH  recipients  diaU  establish  and 
maintain  financial  man<gement  and 
peittctoant  tracMm  systems  in 
aoooraiuMa  wtth  1 67M4.  Soch  systems 
shaU  be  designed  to  enable  dw  recipient 
to  efEsctivaly  oumage  its  program  and  to 
provide  inrarmetion  necMsaiy  to  dasign 
program  actlvltiee  end  delivery 
meaaniAns  beet  salted  to  resolve 
empkqrment  and  training  problems  (Sec 
lOtfcXS)). 

(d)  Bach  recipient  shall  establish  and 
use  prooednres  for  the  sjrstematic 
auBssmsnt  on  a  quarterly  besis  of 
program  peiCornienoe  in  reletion  to  the 
goals  oontafawd  in  its  grenL  Recipients 
^mlk' 

(1)  Establish  written  quantified  goels 
.  for  each  activity  end  service  and  for 

eaoh  eubrec^ilent  based  on  die  specific 
pwigieei  puipoees  of  die  service,  ecdvity 
'Or  subgrent; 

(2)  Establish  and  use  prooedores  for 
collecUng  petfotwiance  infomation 
(indndfaw  taifonnadon  on  the  status  of 
individnels  subeeouent  to  entering 
nnsubeidized  enqNoynmt)  and  for 
asseseing  awsh  information  in  terms  of 
die  goels  contained  in  Its  grant: 

(3)  Establish  and  use  procedures  for 
identifying  peiformance  problems  and 
for  devdopiog  and  impUanenting 
qiproprfale  remedial  actions  (sea 

108(eX4MAn. 

(e)  Rec^iients  shaO  esteblish  and  use 
prooBdurss  whereby  the  faifbrmation 
collected  and  assessments  conducted 
shell  be  considered  in  subsequent 
program  planning  and  in  the  selection  of 
deliverers.  Prime  sponsors  shall  piovide 
propam  assessments  to  dieir  Fluming 
Cotmed  end.  es  eppropriate.  to  their 
Youdi  end  Mvete  industry  Conndls. 

(1)  Bach  prime  qionsor  shall  nmlntyfn 
on-site  a  descr^rtion  of  its: 

(1)  nrsonnu  merit  system. 

(2)  Allowence  payment  system,  and 

(3)  Redrement  system. 

Iheee  desor^rtiaiis  must  be  available  for 
review  by  audioriied  DOL  stafil 

S.  Seclioa  S7eJt8-2  is  ^^^^«^nH1»^l  at 
P»g»phs  (eX2).  inm.  (fXS).  (g).  (hN2). 
(hX3)  and  0)  to  ddete  an  references  to 
dm  CETP.  nvdier.  paragrai^  ^X2)  and 
(hXS)  >n  amended  by  addfaig  the  i^rase 
"with  the  conditfains  for  sudi  hicreases 
to  be  mafaitained  on  site  as  required  fa 
i  tnJF.  According,  i  678.20-2  is 
revised  to  read  as  fouowK 


>n  systems  as 
ring  Procedures 


%9nM^  raywileti 

(e)GaneniiL(l)  Except  for  persons  ' 
recdviqg  Inoendve  allowances,  a  basic 
homfy  wowanoe  riiall  be  paid  to 
pntl^^oals  for  tbne  spent  fa  dassroom 
tralntag.  in  adifition.  aiOowances  any  be 


paid  to  a  participant  enrolled  fa' 
Ssrr/cee  and  OuterAotMUm  when 
such  servioee  or  activities  are  conibfaed 
with  anodier  ectivity  or  are  provided  on 
a  regulariy  sdieduledbasis. 

(2)  No  parddpent  shaD  rsoelve 
conqiensatlon  for  dassroom  trainfag  for 
more  dien  104  weeks  fa  e  5-yeer  period. 
bcAinnfag  October  1. 1978,  or  the 
subsequent  date  of  die  parddpanf  s 
initial  enrolment  fa  CCTA.  Partidpanto 
who  have  eidiaasted  the  104-wedc 
limltad<m  on  receipt  of  compensaUon 
may  oondnue  to  be  enrolled  fa 
classroom  training  without  paymente: 
ProvldadL  That  thiqr  have  not  e)Aansted 
die  3(Hnanih  limitation  on  total  CETA 
partidpadon  described  fa  i  eTBJO.  (sec 
I21(c)m). 

(b)  Tne  aJIowaaoe  paymaat  mtam.  A 
standard  system  Cor  payment  of 
allowahoes  shall  be  maintained  by 
every  rediiient  to  ensure  prompt  end 
efficient  peyment  to  aO  parddponts 
(sec  124(e)).  The  standard  payment 
system  shall  consist  of  a  onifotm  set  of 
procedures,  but  may  be  operated  by  one 
or  more  service  deliverers.  It  shall 
include: 

(1)  Determinadon  of  endtlement  and 
coimmtatioh  of  amount  to  be  paid: 

(2)  Mafatenance  of  a  system  for 
requesting  peyment  of  trainiog 
allowances,  indnding  the  certification, 
issuance  and  distribution  of  payments; 

(3)  Mafatenance  of  payment  records 
and  preparation  of  required  statistical 
and  nsnl  reports; 

(4)  Maintenance  of  a  system  to  deted 
end  colled  overpayment; 

(5)  Issuance  of  written  nodflcatian  to 
partidpanto  when  allowances  are 
reduced,  denied  or  oveneid:  and 

(6)  Arrangementa  wim  oAer  egendes 
to  obtafa  inwrmadon  to  minimii^^ 
unauthorised  payments,  fa««<"'<''^ 
atrangemente  widi: 

(i)  The  State  EDq>foyment  Securify 
Agaocy  for  die  faltial  and  periodic 
vwificadon  of  a  pardcipanfs  rsodpt  of 
unenqifoyment  compensation  (sec 
124(a)); 

(U)  Appropriate  agoodes  for 
vnificadon  of  public  assistsnoe 
paymente  (e.g..  local  walfsre  egendes); 
and 

(tti)  TVaipfag  fodUdes  for  submittal  of 
payment  requeste  and  oertificedona  of 
attendance. 

(c)  Selection  ofemrioB  delfverer.  The 
recipient  shall  provide  a  standard 
allowance  payment  system  eidier 
directfy  or  thrao^  an  ofganixetion  or 
otganixations  it  considers  eppropriate 
for  Ita  particalar  circumstances.  The 
rec^rient  fa  sdecting  the  service 
deliverer  for  die  payment  of  anowanoes, 
shall  give  first  oonstderadon  to  the  use 
of  the  unemployment  insurance 


oomponent  fa  die  8B8A  before  usfag 
other  egendes  diat  may  have 
experience  fa  operating  an  attowanoe 
payment  system  (eec  in(eX7)). 

(d)  A»fc  dSrowoncMS.  (1)  A  basic 
hourly  aHowanoe  shell  except  as 
provided  fa  paragraphs  (h)  and  (f)  of  tUs' 
secdon,  equal  the  h^^  o^ 

(i)  The  mtaimum  hoariy  wage 
prescribed  by  State  or  kical  law  for  most 
employment  fa  the  redplenf  s  area, 
muldplied  by  die  number  of  hoars 
during  wbkb  die  perddpant  attends  or 
is  absent  for  good  cauae;  or 

(ii)  The  minimum  hoivfy  wage 
spedfied  fa  Secdon  6(eXl)  of  toe  Fair 
Labor  Standards  Act,  muldplied  by  the 
lumber  of  hoars  during  whidi  die 
perddpant  attends  or  is  ebsent  for  good 


(2)  For  perticfaento  who  are 
insdtadonallaed  '"rftnt'i^  priaooen.  all 
or  part  of  die  aOowanoes,  as  detanifaed 
by  die  redpient  end  die  heed  of  dm 
insdtotion.  may  be  hdd  fa  reeerve  by 
die  insdtadon  end  delivered  upon  fte 
pertidpent's  rdeaae  bom  the  insdtatioa. 
The  insdtotion  shafl  not  retafa  any 
portion  of  diese  fonds,  or  fatereet  oened 
on  diese  funds,  wdiile  hdd  fa  ressnre.  In 
addidon.  dependent  aUowancee  may  not 
be  hdd  fa  reserve.  ' 

(e)  Depeodeat  aUowaaom.  (1) 
Piarticl^Mmte  roodviog  baaic  aUowanoea 
or  who  woaU  be  reodvtqg  full  beaio 
allowanoea  ware  It.not  for  ad|ttstmente 
under  perap«4ih  (h)  of  tUs  secdon  ehdl 
reodve  dependent  aOowances  of  SB  per 
wedc  for  each  d^endent  fa  exofsa  oif 
two  dependents,  op  to  a  iw**™™*  of 
S20  for  sbc  or  more  dependente  (sec 
1240(aXl)).  V 

(2)  Dependent  allowances  shall  be 
reduced  prorate  for  abeence  without 
good  cauae  (eec  U4(a)). 

(Q  Inomtiv  oBommem  fbrpenom 
noeiring  public  a$$iBlanoe.{l] 
Incentive  aUowanoae  fa  die  amount  off 
ISO  per  wedc  fa  Ilea  of  besic 
aOowancaa.  shall  be  peld  to 
pertidpants.  Indaolng  yoodis 
parddpadng  fa  fenmmer  youth  pro^ama 
under  Sobpert  C  of  Part  eaa  who  are 
recdvfag  pubBc  assistance,  or  whose 
needs  or  income  are  taken  tato  acooont 
fa  determfaing  pubBc  aaeietanoe 
paymente  to  others.  YoattM  pertklpattaig 
in  programs  ondar  Sdiparte  A.  B.  and  O 
of  Part  080  shall  be  paid  bedc 
eDowanoas.  if  eppUcaUa.  rogardlaas  of 
dieir  poUic  asstetanoe  statns  (sec 
124(aXt)). 

(2)  Incentive  ellowanoes  shaO  bo 
reduced  prorata  for  abeences  wMioat 
good  oanae.  The  mediodobgy  (e#,  ( 
or  hoariy  proratloo)  for  maklQg  tbs 
reducdoB  shall  be  described  fa  the 
rec^lilenfsCBTP. 
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IdowDW  ud. 


(3)  Incentiva 
adjusted 

adjustment  ahalflnot 
incentive  allowi  ice 

hig  ler 


■of  he  on 
giod( 


I  HMistai  ce 


leM  than  the 
or  local  minimui 
the  number 
abaencee  with 

(4)  Incentive 
disregarded  in  d 
of  public  asi 
individuals  are 
Federal  or  fedei 
assistance 

(g) 
reasonable 
aUowances  for 
subsistence,  maj 
to  cover 
with  partidpatio 

(h)  AdjuBtmem  i 
(1)  lie  basic 
reduced  on  a  W( 
amount  of  any 
compensation 
participant  for 
allowance  shall 
of  any 

is  payable  for 
participant's 
where  allowance  i 
unemployment 
a  biweeldy  basis 
over  the  two 
allowance  is 
participants 
apply  iat  and 
compensation  if 
receiving  such 

(2)  The  basic 
adjusted 
increases  are 
documentation 
required  in  S 

(3)  Periodic  1 
allowances  may 
incentive  to 
conditions  for 
described  in 
onsiteasrei 

(4)(i)  The  basic 
participant  may 
option  of  the 
basis,  by  the  toti 
Education 
during  the  perioc 
participant  is 
training;  or 

(Unie  redpii 
arrangements 
apply  BEOG . 
and  related  tri 
funded  by  the 
should  then  pay 
the  difference,  if 
actual  training 

(5)  The  basic 
reduced  by  the 
received  by 


equin  1 


«i 


■jlowancea  may  be 
provided  diat  die 
result  in  an 
payment  at  a  rate 
of  the  Federal  State, 
wage  multiplied  by 
of  participation  or 
cause, 
alowances  shall  be 
tetmining  the  amount 
payments 
entitled  to  receive  und  v 
assisted  public 
(sec.  124(a)(3)). 

Additional 
such  as 
tiknsportation  or         ' 
be  paid  to  partidpanti 
costs  associated 
in  an  activity. 
in  basic  allowances. 
shallbe 
basis  by  the 
iployment 
releived  by  the 

same  week.  The  basic 
be  reduced  because 
compensation  that 
edc(s)  prior  to  the 

in  an  activity 
are  paid.  If 
o4mpensation  is  paid  en 
|t  shall  be  prorated 
before  the 

Where  eligible, 
be  encouraged  to 
unemployment 
tiey  are  not  already 
b<  nefito  (sec.  124(a)). 
allowance  may  be 

for  such 


n  ^1 
I  progri  ms . 
Additional  Ulowances. 
allow  ances,  i 


'extraon  nary 


alk  wancei 
eldyl 
uj  emp 

rei  < 

oti 
'  unemploy  aent 
r  a  1  redc( 
enr(  Umenti 


iwe<  cs 
redi  ced.' 
ishoi  d 
da  m 


inc  -eases  i 


upward  if  conditions  J 
del  oibed  in 
n  aintained  on  site  as 
:  676^  I 

to  the  basic    ' 
>e  provided  as  an 
partfiipation  if  the         -.i 
increases  are        I 
docimentation  maintained 
in  1 670.22. 

hourly  allowance  for  a 
reduced,  at  the 
rec4>ient  on  a  weekly 
amount  of  any  &wic 
Oppo^unity  &ant  (BEOG) 
in  which  the 
en4>lled  in  the  classroom 


ieht  may  make 
I  wi  h  training  institution  to 
pay  Dent  to  tuition,  books 
ain  ng  costs  normally 
ra  ipient  The  redpient 
hie  training  institution 
my.  between  die 
o  sts  and  die  BEOG. 
a  lowance  may  be 
a  Dount  of  wages 
dasffoom  training 


partidpants  wdio  an  also  enrdled  fuO- 
tlme  during  die  s^ne  payment  period  in 
work  experience.  PSE  or  OfT.Jht 
determination  of  wither  fhe  activity  is 
fuU-time  shall  be  based  on  die  number 
of  hours  diet  coostttute  full-time 
employment  for  enqiloyees  similarly 
noployed. 

(i)  Rounding  of  amount  of  allowance 
payable.  Allowance  payments  under 
this  sectioUr  if  rounded,  may  Only  be 
rounded  to  the  next  hi^ier  mult^le  of  a 
dollar. 

(j)  Waiven  of  allowunces.  (1)  The 
payment  of  an  or  part  of  the  basic 
allowance  may  be  waived  only  in 
accordance  with  paragraphs  (fl  (2)  or  (3) 
of  this  section.  When  all  or  part  of  the 
basic  allowance  is  waived,  die  recipient 
shall  maintain  documentation  that  die 
waiver  acoonqilishes  die  goals 
established  by  die  redpient  when 
requesting  the  waiver.  However,  when 
partidpants.  who  had  received  either 
basic  or  incenttve  allowances  omtiflue 
to  partidpate  in  classroom  training 
without  compensation  after  their  104 
weeks  of  receipt  of  allowances,  these 
wsiver  provisions  do  not  apply,  since 
diese  partidpants  have  exhausted  their 
cligibOity  for  allowanoes  and  are  not 
waiving  them  (sec.  1230(a)). 

(2)>Waivers  of  basic  allowances  shaQ 
be  allowable  ony  wdien  the  fdlowing 
conditions  have  been  met  and 
documented: 

(i)  That  the  waiver  will  be  applied  to 
the  total  enrollment  in  a  course  and  wiU 
not  be  imposed  on  an  individual  basis, 
except  as  provided  in  paragraph  (j)(3)  of 
this  section;  and 

(ii)  That  die  waiver  will  not  have  die 
effect  of  denying  partidpation  to 
individuals  who  could  not  partidpate 
without  receipt  of  allowances;  and 

(iii)  That  the  waiver  will  increase  die 
number  of  partidpants  served  or  die 
level  of  lenrices  provided;  and 

(iv)  That  die  waiver  will  otherwise 
promote  the  purposes  of  the  Act;  and 

(v)  That  all  partidpants  for  whom 
allowances  are  waivied  will  be  so 
notified  in  writing;  and 

(vi)  lliat  documentation  of  the 
partidpanf  s  notification  of  the  waiver 
wiU  be  made  a  part  of  the  partidpanf  s 
rectntL 

(3)  In  exceptional  circumstances, 
individual  waivers,  when  desoibed  in 
the  CETP  (v  grant  may  be  granted  uadet 
die  following  conditions:  '' 

(i)  The  waiver  is  at  the  written 
agreement  of  the  partidpant;  and 

(U)  AH  of  die  funds  allocated  in  die 
Budget  Information  Summary  for 
allowances  have  been  obligated  and 
training  opportunities  are  still  unfilled 
and  available. 


(41  Hie  dependent  allowances  may 
not  be  waived,  except  in  cases  where 
die  entire  basic  aUowanoe  Is  waived. 

(5)  AUowanoe  payments  shall  not  be 
waived  solely  because  a  pertidpant 
receives  benefits  diroogh  die  Vietnam 
Era  Veteran's  Readjustment  Assistance 
Act.  as  amended. 

(6)  Incentive  allowances  shall  not  be 
waived. 

(k)  Repaymente.  Recipients  shall 
reqidre  participants  to  repay  die  amount 
of  any  overpayment  of  allowances 
under  diis  Part,  except  if  the 
overpayment  was  made  In  die  absence 
of  fault  on  the  part  of  die  partlc^MnL 
Where  the  recipient  does  not  require 
repayment,  the  redpient  shall  Hi*tnt«hi 
written  documentation  of  the 
overpayment  specifying  die  absence  of 
fault  on  the  part  of  die  participanL 
Where  die  red^ilent  requires  repayment, 
any  overpayment  not  repaid  may  be  set 
off  against  any  future  allowance  or  other 
payments  undsr  die  Act  to  wfaldi  die 
partidpant  may  become  entf  ded.  but  fai 
no  case  shaU  ^  wage  be  reduced 
below  the  applicable  minimum  wags. 

7.  Section  67B44  Is  amended  by 
adding  subpsragrqih  (aXS). 
According,  1 67M4  Is  revised  to  read 
as  follows: 


|t?t44 


(a)  Eadi  prime  sponsor  shall  subadt 
five  periodic  reports  whidi  will  be  aeed 
by  ^  Secretary  to  assess  Its 
performance  Jn  canying  out  the 
objectives  of  the  Act  Reports  1. 2,  and  9 
of  this  section  shafi  be  prepared  to 
coindde  with  die  ending  diates  of 
Federal  fiscal  year  quarters.  These  five 
reports  are: 

(1)  TIm  Program  Status  Sonunaiy  (see. 

127(dKl)): 
(Z)  Hm  Financial  Status  Report  (sec. 

l27(dK3)): 

(3)  The  Quart^y  Summary  of 
Participant  Characteristics  (sec. 

12ndK2)): 

(4)  Annual  CETA  ftogram  Activity 
SuQunaiy  (se&  127(d));  and 

(5)  Annual  RqMXt  (»  Detailed 
Characteristics  (sec.  127(d)).  Mme 
sponson  may  from  time  to  tfane  be 
required  to  prepare  and  submit 
additional  repo^  requested  by  DOL 
and  other  Fede^  agoides  for  the 
performance  of  the  legal  respoosUriUties 
of  diese  agendas.  Detailed  deso^ons 
of  die  five  reports  are  fai  the  Pixma 
Preparation  HdmBtook. 

(6)  The  Annnal  Report  of  TMning 
EnroOmenta  and  Completions  (sec. 
313(g)).  J- 

(b)  The  Periodic  rqwrtt  duD  be  sent 
by  die  prime  qioasor  to  be  received  by 
t^  RA  no  later  than  30  days  after  the 


^v> 


I    .'• 


PARrt77-m 

HOFTHECOi 
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vancMmay 
»ies  where 
ill  waived. 
Bshannotbe 
Mrtic^Mnt 
diel^etiiam 
nt  Assistance 

B  shall  not  be 


end  of  Qw  rasoriim  petted.  Hie  ( 
teports  sImI  DO  sent  to  anhre  no  later 
ttian  ao  days  after  die  end  of  die  fieoal 
yeer. 

(c)  Soperale  reports  wifl  be  required 
for  each  Anmial  Flan  Sobpait 


■  OP  THE 


UNDER  TITLE 
ACT 


&  Section  877.1S  is  anwmdwd.by 
ddettqgnarapaph  (bXl)>  ■nd  o)dstii« 
paragraplis  (bXo)  and  (S)  have  been 
rMwimherod  as  fl77.1S(bXl)  and  (2). 
AooordlQ^.  1 077.15  Is  revised  to  read 
asfoDowK 


(a)GaaaralToi 
assistanoe  onder  Parts  B  and  C  of  Title 
D,  a  ptlBO  tpwwflf  ahaO  aabeait  the 
fooowlui  lnfonBatten»  which  wlU 
beooma  part  off  dw  Amnal  Plan 
deecribod  in  1 07&11.  This  Sobpatt  shaU 
consist  of  a  Nairative  Descriptiaa, 
Proywni  HannlnB  BiiBiniaiy,  and  Bad^et 
InfinnnatinBa— imaiyspedflctoPartsB 
andCofTldelL 

(b)  The  Namtfve  Description  riiall 
todnde: 

(1)  Bmuha  aadBenefitt.  Pttrhda  a 
statement  OK 

0)  ^Mdflc  qoantified  perfannanoe 
and  placeniant  goals,  by  prapam 
activity; 

PQ  Aiqr  perfomenoe  and  placement 
goals,  with  respect  to  Boiqie  designated 

to  be  esrvMl  (sec.  103^X4)): 

Pii)  BxpUn  any  vatiation  between  die 
prime  sponeot^e  perfotmanoe  and 
plaoaoMnl  goals  and  the  Secrstaiy's 
petfbcmanoe  standards  (sea  103(bX4)): 
and 

Qv)  Any  non-qoantifiable  goals  or 
oDtcomes. 

{2)Afipn>adL  P)  ftogram  Activittes 
and  Services. 

(A)  A  desciripUan  of  die  program 
acUvitf  as  and  aendces  to  be  inovided 
indwdlng  a  description  of  how  die 
propoeed  woifc  eiqierlenoe  acUvities 
conform  to  dw  pragram  requirements  for 
woffc  expeiiente  as  distinct  bom  I'^Ul 

CB)  A  dsecrlptlmi  of  die  drcmnstenoes 
diat  wairant  a  waiver  of  die  woik 
experience  limttations  eel  fordi  in 
i  VtXUJiZ),  if  appropriate. 

(C)  A  desoiptiao  of  upgrading  or 
letraining  activities  indoding  ^  prime 

■pnMn»^«  ayi—  tar  Halarmtwiiig 

digibiUty  br  particfaMdon.  die  criteiia 
nsedlor  eeleclkm  of  odoqiatiaas  and 
enqrioyars.  and  die  lengdi  of  die  trainiiv 
period  (sac.  111(a)  and  (b)). 

OQ  A  deecriptton  of  arrangement  to 
ensure  that  funds  ander  Sobparls  2  and 
S  of  Part  A  Tttis  IV  off  die  Act  wOl  not  be 
used  to  rsplaoe  opporlnnides  availabia 


and  431). 

(iii)A 
deliverers 

oontradots)  and  me 
to  be  provided 

(c).The  prime  of 
Program  Planning 
reflecte  the  goals,  obfeottvas 
acdvideeforihe 

(dXD 


n(s 


4a     pertkipantsarersosivlagt 


108(bKn). 
attaoba 


containing  the  propoeed  bodgal  ior 
pra^ams  under  Parts  A.  Bl  and  C  of 
TldelL 

(2)  ff  any  item  of  capital  aqnipmaot 
udiidi  faidivldaa^y  ooals  mora  ttan 
fUNIO  is  lo  be  pordiased,  a  ttst 
indudlng  quantftar  and  prioas  off  itams, 
must  be  provided 

(9)  tf  adhninistraliva  oosis  are  planned 
to  BKceed  JDft  of  the  funds  aHooatad. 
adequate  justification  amst  ba  provided. 

A  Sectton  677  JO  is  amandsd  at 
paragraph  (f).  Aooordiq^.  1 077 JO  Is 
revised  to  read  as  foDowB 

(a)  Hm  Governor  shall  provide 
vocatianal  education  fitnds  raceivadby 
special  pant  to  die  State  Vocatfonal 
BducatioB  Board  as  dasctlbad  hi 
i  077  J4  of  dds  Subpart  O  and  approve 
die  plana  far  aiqwnditMra  off  thoeefimds. 

(bXl)  The  State  Vocational  Bducatioa 
Board  rqireeentadvae  wiU  provide  the 
training  and  servloes  detailed  to  a 
nonfinnadal  agreement  widi  tte  prime 
qionsar  as  deectfbed  fai  i  077 JS  off  dds 
Subpart  D. 

(2)  If  no  Vocational  Education  Board 
exieto  widdn  a  State,  the  Governor  may 
provide  finandd  asaistanca  to  an 
alternate  agency  whidi  aerves  the  same 
puipoee  as  a  State  Vocational  Education 
Board.  If  dm  Vocational  Education 
Board  refnaes  to  participate  in  tUs 
program  the  Governor  shall  make 
alternative  arrangements  to  provide 


(c)  Vocational  education  eervioes 
«^ch  may  be  provided  by  a  State 
Vocational  Education  Bomd  indnde.  but 
are  not  limited  to,  basic  or  ganeral 
education,  edncational  propams 
conducted  far  offsnders,  Institntional 
training,  and  supportive  eervioes. 
Vocational  education  fands  may  be  used 
for  the  payment  of  aOowincee  to 
partidpante  fai  vocational  edncatioti 
training  and  far  adminlatradwooete 
incurred  fior  dw  vocatianal  oducatian 
propanw  funded  under  dw  Act 

(^  When  funds  far  vocational 
education  eervioes  an  used  for  dw 
payment  of  aOowanoes  to  participants, 
dw  method  off  payment  utittaed  must  be 
dwtofdwprimei 


(1)  Whan  iha  prime 
eetahBahad  dallsary  ai 


partfdpante).  fte  State  VeeatfoMl 


(i 


dattninrs 
nteshallt 


devHopad  betwaen  dw 

and  dw  State  Vocal 

Boerd  aubfad  to  dw  requirsmento  of 

fOTOJA 

(a)  Por  ftmds  for  vocaiiaaal  adacllc 
asaistanoa^  not  IsM  ttaBflSpam 
ba  need  for  pnvldfaig  moatlonal 

partictoante  hi  programs  under  dw  Ad 
(1)  or  dds  amount,  not  mon  dian  00' 
pnoent  off  the  fands  used  for  such 
edncation  and  eervioes  may  be  used  for 


(D  At  lead  fifty  percent  of  Iha 
vocatinnal  edncation  ftuMfa  allocated  to 


tolocalL 

adequate  Juattfieallon  for  not  doiqg  ao  la 

provided  to  the  RA  by  dw  Govanor. 

p)  Sobfad  to  dw  Umitations  ^edflad 
hi  i  07040  (altowable  ooeto  under 
CBTA),femaining  funds  may  aiaoba 
used  Inr  dw  Vocational  Edncational 
Board  for  dw  fiollowii«  aettvitfaa: 

(1)  To  coordinate  ptQgranw  under  dils 
Ad  wiA  aidstiag  vocational  eduoatlao 


(2)  To  coordinate  dw  utiUsation  of 
funds  under  this  Ad  with  dw  Voeattond 
Education  Ad,  as  amended,  to  enhenoe 
economic  growth  and  devekfNiwnt  to 
dw  State; 

(S)  To  develop  UnkagM  betwaen 
vocetional  educe  tion  mid  tmiiifaig 
pragnuas  undsr  this  Ad  with  private 


14)  To. 
vocational  education 
them  te  making  oooparatita 
arrangsmento  with 


toaid 


(8)Toi 
materials  and  t"*****"' «— «t««i«t  b 
cuniadnm  devdppment  and  ataff 
developnwnt  to  priaw  sponsors. 

(g)  Of  te  totel  amount  provldod  for 
vocational  ednnlton  asdstanoe.  the 


amount  of  administnlive  fnnda 
neceesary  to  carry  out  his  or  bar 
responsibditiee  to  provide  fior  peesiiig 
dw  funds  duoo^  to  dw  Vocational 


m 


ddedqi  at  paragrq4  (a^ 
"P8E 

>(bKl). 


thawaras 


y 
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tttbparagraplu  m\{t)  (iv),  (v),  and  (vf) 


and  paragraph 
existiiM077ja(l 
e77je(b)  (1).  (2) 


( j  and  renumbaring  ^ 
)(2).(3).aiid(4)aa 
and  (3).  Aoootdin^. 


i  «77  JO  ia  r«vi»  d  to  read  aa  foOowa: 


raoeiva  financial 
PartDofTItlalloftha 
thai]  aubmit  the 
at  the  Annual 
will  become  part  (rf 


(a)  General  lb 
assiatance  unde 
Act  a  prime  ape  naor 
foUowiDg  infbro  ation 
Man  Subpart  wl  ich 
ita  Annual  Flan: 

Namtiv*  Data  ptioo. 
PtMnm  Planiiii  |  Summaiy. 
Budget  InfbriMl  on  Suminaijr. 
Moothly  Schedi  a.  I 

(b)  Narrative  Jesa^tioa.  TIm 
narrative  descri  ition  shall  include:  . 

(1)  Reaulta  an  fBenefila.  Hm  raaulta 
and  benefits  esq  acted  including: 

(i)  Spedfie  qu  tntlfiable  perfMmanoe 
and  placement  ( lali  by  program 
activity;  '^^'^    ■ 

(ii)  IWonnan  «  and  placement  goals 
with  respect  to  ]  roups  designated  to  be 
served  (sea  103dX4)): 

(iii)  The  relatianaliip  between  tfie 
prime  sponsor's  lerfcmnance  uid 
placement  goals  and  the  Secretary's 
performance  sta  idards  (sec.  108(bK4)); 
and 

(iv)  Non-quan  [fiable  goals  which  die 
prhne  sponsor  ii  ends  to  achieve. 

(2)  Approach,  lie  approadi  to  be 
used  in  produdr  { the  esqpected  results 
and  benefits,  iiu  uding: 

(i)  Program  ac  ivities  and  services  to 
be  provided,  inc  tiding  a  description  of 
the  arrangement  i  for  the  provision  of 
training  and  ser  ices  that  will  aaaist 
participants  in  o  i^aining  unsubsidized 
employment; 

(ii)  How  the  pi  ime  sponsor  will 
provide  for  an  oi  derly  transition  from 
the  number  of  )o  w  funded  in  die  current 
fiscal  year  to  tfai  number  of  Jobs  diat 
will  be  funded  «  ith  the  allocation  for 
the  next  fiacal  y  ar  (sea  e02(c)); 

(iii)  The  wage  or  salariea  and  fringe 
benefits  for  pub  c  service  employment 
partic^iants  am  a  comparison  of  these 
with  the  wages  <  r  salfuies  and  binge 
benefits  paid  to  lerson  in  similar  public 
occupations  by  I  le  same  employer; 
levels  of  employ  nent  not  supported 
under  the  Act;  k  yoBm,  and  hiring  and 
promotional  Ere*  M  in  each  employing 
agency  (sec.  103  >KlO)). 

(3)  Service  De  hmrera,  A  list  of  the 
selected  service  ieUverers  and  the 
services  or  fadl  ies  to  be  provided  by 
each  (summary  f fsubredpients  and 
contractors). 

(c)  Program  Pkuuung  Summary  (PPS). 
A  PPS  reflecting  Iba  goals  and  activities 
for  the  program  rear. 

(d)  Budxt  btfi  rmation  Summary 
(BISJ.  A  US  con  aining  the  proposed 


budget  and  a  Ust  specifying  the  onantf  ty 
and  price  of  eadi  piece  of  capitu 
equipment  exceedhig  tuno  to  be 
purdiased  during  tfw  fiscal  year. 

(e)  Monthly  Schechde.  A  moothly 
schedule  wfaicfa  contoins  an  estimate  of 
the  total  number  of  participants  who 
wiU  be  enroled  in  Title  a  Part  D 
programs  at  the  end  of  each  month  and 
the  total  cumulative  eiqpenditnies 
expected  to  have  been  incnmd  by  the 
end  of  eadi  mtmth  by  the  PSB  and  non- 
PSB  programs* 

PART  f7t-PUBUC  SERVWe 


TITLE  VI  OP  TNE  COMPREHENSIVE 
EMPLOYMENT  AND  TIMMWIQ  ACT 

IL  Section  fffBJd  is  amended  by 
deleting  at  paragraph  (a)  the  worda  "and 
PSB  Oocqiational  Summary"  and  by 
daletiiv  paragraphs  (bK3Kv),  (vi).  (vtt); 
(bXl)  i^  (Qt  snd  renumbering  the 
existing  a7BJB(bX2).  (3)  and  (4)  as 
678j6(bKl).  (2)  and  (3).  Accordingly 
1 678.6  is  reviMd  to  road  u  follows: 

§C7lu6  Amval  plan  subpart. 

(a)  General  To  receive  financial 
assistance  under  Title  VI  of  dw  Act,  a 
prime  aponsor  shall  submit  Ae  fdlowing 
information  aa  die  Annual  Flan  Subpart 
whldi  will  become  part  of  its  Annual 
Flan:  Narrative  Description,  Ptagram 
Planning  Summary,  Badget  Information 
Summary  and  Monthly  Sdiedule. 

(b)  (1)  AssuAS  am/fltoe^te.  The 
results  and  benefito  expected  indnding: 

(i)  ^wdfic  quantifiable  perftmnanoe 
and  placement  goals  by  program 
activity; 

(U)  Performance  and  placement  goala, 
with  respect  to  groiqis  designated  to  be 
served  (sec.  103(b)(4)); 

(iii)  llie  relationship  between  the      I 
prime  sponsor's  performance  and 
placement  goals  and  the  Secretary'a 
performance  standards  (sec.  103(bK4)); 
and 

(iv)  Non-quantifiable  goals  wdiich  die 
prhne  qionsor  intends  to  achieve. 

(2)  Approaclt  The  approadi  to  be 
uaed  in  producing  and  eiqiected  resuha 
and  beiwfits  induding: 

(i)  Program  activites  and  services  to 
be  provided,  indtiding  a  descripUon  of 
the  arrangements  for  die  provision  of 
training  uid  services  that  will  Msist 
partidpants  in  obtoining  unsubsidized 
employment; 

(ii)  How  the  prime  sponsor  will 
provide  for  an  orderiy  transition  from 
the  number  of  Jobs  funded  in  the  current 
fiscal  year  to  iite  number  of  jobs  wdiidi 
will  be  funded  with  the  allocation  for 
the  next  fiscal  year  (sec.  e02(c)): 

(iii)  The  extent  to  which  the  ptime 
sponsor  wiU  supplement  wages  of 


persons  other  than  diose  ndio  wan  in 
die  program  on  September  SQi  1978. 

(A)Theinaidmumaiiioantoff3nds    - 
used  to  simfdamant  any  one  partlcniar 
job  funded  under  dda  Part:  and 

(B)  The  total  amount  of  funds  used  to 
supplement  all  )oba  funded  under  dds 
Part; 

Ov)  Hie  wage  rates  or  salaries  and 
fringe  benefits  for  public  service 
employment  partif^Muite  and  a 
oooqiarisan  n  these  tvidi  the  wages  or 
salaries  and  frings  benefito  paid  to 
persons  in  simOar  public  oocqiatfons  by 
the  aame  enqiloyer:  levels  of 
nnployment  not  siqiported  under  the 
Act;  layo&,  and  hirtog  and  pramotf ooal 
fresoea  in  each  employing  agenqr 
(8efrl03(bXlO)); 

(3)  Samce  iMfrarsiv.  A  Ust  «f  die 
selected  ddiverars  and  the  servioea  or 
facilities  to  be  pravlded  by  each 
(summaiy  of  subncyrient  and 
contractors).  ,■*■  j^ '  ■. 

(c)  Ptvgnun  Planning  Sammiuy  (PPS). 
A  PPS  NdDecttog  the  gMla  and  activitiat 
for  the  program  year.  i'f, 

(d)  Bttdget  Infbrmation  Summary 
(BIS).  A  BIS  omtaining  die  proposed 
budget  and  a  Ust  qiec^ying  the  quantity 
and  price  of  eadi  piece  of  capital 
equipment  exceeding  iuxn  to  be 
purdiased  during  the  fiscal  year. 

(e)  Monthly  Schedule.  A  monddy 
schedule  wdiich  oontaina  an  estimate  of 
the  total  number  of  parUdpanto  wdio 
wUl  be  enroUed  in  Tide  VI  programs  at 
die  end  of  each  mondi,  and  the  total 
cumulattve  esqienditures  expected  to 
have  been  tacuired  by  die  end  of  each 
month  by  the  PSB  and  non-PSB 
programs. 

•'^-         •    ■  r, 

PART  •7»-PRIVATE  SECTOR 
RMTIATIVE 

Program  for  die  BccnnmiRally 
DiBMivantaied  Under  die 
CooipHilieiislve  FhiployuianI  ana        _, 
Ttaining  Ad 

12.  Section  679.5(dXl)  is  amended  by 
deleting  paragraph  (dXlXU)  snd  delethig 
"(i)**  b^ora  me  sentence  beginning 
"Steto  the  obiectives .  .  .  ." 
Accordingly,  1 878.5  is  revised  to  read 
as  follows: 

ffTfiS  Annual  plan  aubpaite'       ,,„ 

(a)  General.  To  receive  financial 
assistance  under  diis  Part,  a  prime 
sponsor  shall  submit  die  following  :--  ^ 
information,  nvhicfa  «riU  beamie  part  of 
the  Annual  Plan  as  described  to 
i  678.11.  This  subpart  shaU  consist  of  a 
Narrative  Description.  Statement  of    . 
Concurrence.  Program  Planning      i  ^  .<  I 
Summary,  and  Budget  Informatton  '    "j. 


who  wan  in 


'aaunary  (PPS). 
I  and  activitiM 


vised  to  read 
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Summaiy.  qwdfic  to  Title  VD  (tec 
103(b)). 

(b)  Hie  prime  sponsor  shall  transmit  a 
copy  of  die  Title  Vn  Annual  Man 
sul^wrt  to  the  prime  sponsor's  planning 
ooimdl,  to  appropriate  labor 
oiganiMtions,  commuity-based 
organizations,  educational  agencies  and 
institutions.  Overall  Economic 
Development  Program  committees  and 
to  such  odier  parties  as  are  required  by 
1 678.12(d).  The  comment  and 
publicatton  procedures  of  S  676.12  apply 
to  dtis  Part  (sees.  703(b)(4)  and  (5)). 

(c)  The  Annual  Plan  sulq>art  shall 
have  the  concurrence  of  both  the  PIC 
and  the  prime  sponsor  in  order  to  be 
approved.  Therefore,  a  Statement  of 
Concurrence  shall  be  submitted, 
signifying  the  concurrence  of  the  PIC 
and  the  prime  sponsor  with  the  contents 
of  the  Annual  Plan  subpart  or  any 
modifications  thereto. 

(d)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  Objectives  and  need  for 
assistance.  State  the  objectives  and 
need  for  funding  under  this  Part, 
including  an  identification  of  private 
sector  occupations  where  there  are 
labor  shortages. 

(2)  Results  and  benefits.  Provide  a 
statement  on: 

(i)  Specific  quantified  performance 
and  placement  goals,  by  program 
activity. 

(ii)  Any  performance  and  placement 
goals  with  respect  to  groups  designated 
to  be  served  (sea  103(b)(4)). 

(ill)  Explain  any  variation  between 
such  performance  and  placement  goals 
and  the  Secretary's  performance 
standards  (sec.  103(b)(4)). 

(iv)  Any  nonquantifiable  goals  or 
outcomes. 

(3)  Approacli.  Provide  a  description  ot 
(i)  The  specific  activities  to  be 

conducted,  and  how  these  activities  will 
be  integrated  with  other  training  and 
placement  activities  under  the  Act  (sec'. 
703(a)). 

(ii)  "rhe  procedures  and  standards  to 
be  used  for  the  selection  of  occupations 
in  which  training  is  to  be  provided. 

(iii)  The  system  that  will  be  used  to 
review  andiissess  the  success  of 
activities,  including  a  description  of  the 
role  of  the  PIC. 

(4)  Private  Industry  Council  (PIC). 
Provide  the  following: 

(i)  The  responsibilities  assumed  and 
the  functions  to  be  performed  by  the 
Private  Industry  Council  in  the  planning, 
operation  and  review  of  programs. 

(ii)  A  list  of  the  PIC  Membership 
indicating  representation  from  among 
those  membership  categories  identified  - 
in  {678.3-2. 


(iii)  Staffing  arrangements  for  stqiport 
of  the  PIC  agreed  upon  the  PIC  and  die 
prime  sponsor. 

(iv)  A  description  of  procedures 
established  to  ensure  periodic 
consultation  and  coordination  of  activity 
betMreen  the  PIC  and  the  prime 
sponsor's  planning  coundl  and  other 
appropriate  agencies  in  the  labor  market 
area. 

(v)  For  multijurisdictional  PIC» 
(except  for  existing  consortia)  identify 
the  geographic  area  to  be  served,  die  - 
prime  sponsors  participating, 
edndnistradve  and  programmatic 
relationships  between  me  PIC  and  the 
participating  prime  sponsors  and  the 
functions  to  he  performed  by  each.  A 
copy  of  the  wrritten  agreement  cited  in 
S  670.3-6  must  be  included  as  an 
attachment  to  the  Annual  Plan  Subpart 

(e)  Statement  of  Concurrence.  Tlds 
statement  documents  the  concurrence  of 
the  PIC  and  the  prime  sponsor  with  the 
contents  of  the  Annual  Plan  Subpart 

(t\  Program  Planning'Sununary  (PPS),'' 
The  PPS  reflects  the  goals,  objectives 
and  activities  planned  under  Tide  Vn 
for  the  program  year. 

(g)  Budget  Information  Summary         i 
(BIS).  The  BIS  contains  the  planned 
budget  under  Tide  VII  for  the  program    ' 
year. 

(Sec.  126  of  the  Compteheiuive  Employment 
and  Training  Act  (Pub.  L  95-524, 92  Stat 
1909, 29  U.S.C.  801  et  seg.]] 

Signed  at  Washington,  D.C..  thia  16th  day 
of  January  1961. 

Ray  MaidialL 

Secretary  of  Labor.  '       r  ^ 
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DEPARTMENT  (IF  LABOR 

Emptoymirt  arp  Training 
Admbilatration 

20  CFR  Part  671 

Coinprahanilva  Eiaptoymant  and 
Training  Act 

Aamev:  Employ  neiit  and  Training 
Adminiatration.  jibor. 

action:  Final  ru  ). 


IRThia 
aeveral  amendinAoU 
D  of  the  Compre  lanalve 
and  Training  Acl  (CETA) 
dealing  with  non  Uscrimination. 
opportunity,  equ  :able 
a^innative  actio 
198a  45  FR  3384f 
implements  mod  Icationa 
the  Equal  Emplo;  mant 
Commission  (EBi  )C) 
review  and  coorqinaUon 
with  respect  to  e 
opportunity  regu^tions 
Order  12067  (43 
CFFICTIVI  DATE 


n»  INMATION  ( 


ronnniTHtR 

Mr.  Robert  Andekon, 
Office  of  Compre  lensi 
Development 
Administration, 
Ubor.  601  "D" 
Washington.  D.C 
(202)  376-6254. 
SUPPLEMENTARY 


c  xtunent  contains 

to  Part  676,  Subpart 
Employment 
regulations 
equal 
service  and 
published  on  May  20, 
The  document 

proposed  by 
Opportunity 
pursuant  to  its 
responsibilities 
ual  employment 

under  Executive 
28967.  lune  30. 1978). 
^Imiary  23. 1961. 

CONTACT. 
I.  Administrator, 
ive  Employment 
Enjoyment  and  Training 
S.  Department  of 

I,  N.W.. 
20213.  Telephone: 


I  l: 


SI  -eet. 


mfohmation: 


23:  36 


Background 

On  April  4. 198 
Labor  published 
the  CETA  regula^oiu 
675-679  45  FR 
Inadvertently,  thi 
equal  opportunity 
Subpart  D  of  that 
submitted  to  the 
Opportunity  Comlnission 
publication  for  re 
Executive  Order 
28967,  June  30, 
comments  were 
final  regulations 
1980,  45  FR  33846 
amendments  is  tc 
comments  on  Sut  lart 
regulations 


i,4he  Department  of 
roposed  revisions  to 
at  20  CFR  Parts 
etseq. 
nondiscrimination/ 
provisions  in  Part  676, 
proposal  were  not 
^ual  Employment 

in  advance  of 
riew  pursuant  to 
2067  (1-304,  43  FR 
As  a  result.  EEOC's 
considered  in  the 
ublished  on  May  20, 
The  purpose  of  these 
incorporate  the  EEOC 
D  into  the  flnal 


19  8) 


r  Jt 


EBOC( 

Following  is  a  description  of  each 
affected  section  as  it  appears  fai  these 
amendments,  a  summary  of  the  EEOC 
comments  and  the  Department's 


Unifocal  CnidaMaaa  on  Eoqiloyea 
Salacdon  Praoadmas 

Section  67e.$2(d)(3)  of  the  current 
regulations  requfaas  Uiat  tests  or 
selection  procednres  which  have  an 
adverse  impact  on  any  race,  sex  or 
national  origin  gnMq>  in  the  selection  of 
participants  or  staff  be  validated  in 
accordance  with  the  Uniform  Guidelines 
on  Employee  Seiectioo  I^oceduies  (41 
CFR  Part  00-3).  The  EEOC  notes  that 
validatian  is  only  one  alternative  under 
the  Uniform  Guidelines;  that  employers 
may  eliminate  or  modify  the  tests  or 
procedures  in  question  to  remove  or 
minimiaa  the  advose  impact  (see  41 
CFR  00-3.3  and  60-3.0).  The  Department 
agrees  that  the  regulation  should  reflect 
tha  existence  of  tUs  option  and  is 
amending  i  076^dX3)  to  indicate  that 
tests  and  selection  procedures  shall  be 
used  only  in  conformity  with  the 
Uniform  Guidelines.  The  last  sentence  of 
S  676.52(dX3)  is  also  clarified  to  reflect 
that  tests  or  procedures  which  have 
been  validated  in  accordance  with  the 
Uniform  Guidelines  shall  not  be 
considered  artificial  barriers  to 
employment 

EEOC  also  notes  that  under  the 
Uniform  Guidelines,  selection 
procedures  which  have  an  adverse 
impact  on  individuals  of  certain 
religions  are  treated  in  the  same  manner 
as  procedures  which  have  an  adverse 
impact  on  persons  of  a  certain  race,  sex, 
or  national  origin.  EEOC  suggests  that 
S  676.52(d)(3)  be  amended  accordingly. 
The  Department  agrees  with  this 
comment  and  considers  that 
§  676.52(d)(3),  as  amended,  addresses 
EEOC's  concern. 

Equitable  Provision  of  Services  and 
Affirmative  Action 

EEOC  observes  that  although 
S  676.54(a)  and  (c)  require  afHrmative 
action  in  certain  instances,  neither 
section  indicates  explicitly  that  written 
afHrmative  action  plans  are 
contemplated.  EEOC  recommends  that 
the  regulation  be  amended  to  specify 
that  written  plans  are  required.  The 


Departant  notas  tfiat  affinaativa  actfam 
under  CETA  may  not  ahvajrs  require  a 
written  plan,  as  ia  tha  case  under  tiia 
EEOC  AfBimaliva  Action  Goiddiaes  (20 
CFR  Part  1000.  il  l«0a,4(d)  and  ia00.Uk 
see  44  FR  4422. 4424  Qanuaiy  Ul  1V9)). 
Also  CETA  Plan  and  lapoftint 
requirements,  in  many  instances,  will 
provide  adequate  wtlttan 
documantatioo  of  prima  sponsors' 
affirmativa  action  ooaunilments.  without 
the  imposition  of  additional  paperwork 
burdens.  The  Department,  accordingly. 
is  amending  the  regulation  to  darify  diat 
the  minimum  requirements  in  1 670b54(d) 
apply  wherever  an  affirmativa  action 
plan  is  required  or  voluntarily 
undertaken  under  tha  p*««M»«tf"fl 
paragraphs  (I  fl7&54(a).  (b)  and  (c)). 

EEOC  suggests  diat  the  affirmative 
action  provision  for  administrative  staff 
in  1 67&54(a)  be  amended  to  require  that 
prime  sponsors  make  special  efforts  to 
recruit  and  hire  persons  who  reflect  the 
demograpUc  characteristics  of  the 
CETA-eligibh  population  in  die  area. 
DOL notes  that  Sectionl21(b)(l)(B)  of 
the  statute  provides  separately  for  (1) 
increasing  staff  enq;rfoyment 
opportunities  for  ''memben  of  the 
eligible  population"  and  (2)  making 
special  efforts  to  recruit  anid  hire  staff 
who  reflect  the  "significant  demograi^c 
segments  of  the  population  residing  in 
the  area."  The  Oiepartment  does  not 
believe  that  Congress  intended  the  - 
demographic  requirement  to  be 
expanded  to  include  the  inornie  and 
other  eligibility  criteria  required  for 
enrollment  as  a  CETA  partldpanL 
Accordingly,  the  existing  i»t>vision  is 
retained  unchanged. 

EEOC  also  suggests  that  1 67e.54(b) 
dealing  with  affirmative  action  for 
handicapped  persons  be  amended  to 
apply  specifically  to  administrative 
staff.  The  Department  notes  that  this 
change  would  exceed  the  statute 
(Section  103(b)(l5)).  which  is  cleariy 
limited  to  participation  in  |Ht)grams 
under  the  Act.  The  existing  language; 
accordingly,  is  retained.  DOL  notes, 
however,  that  other  statutory  non- 
discrimination provisions  with  respect 
to  handicap  {e.g..  Section  132  of  CETA 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended)  apply  to 
administrative  staff.  Also,  to  conform 
with  the  requirements  of  Section  504  and 
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the  Department* •  Implementliig 
ngubttoos  ftf  FR  MTO^  «<  M7>.  October 
7. 1980).  the  nferance  in  I  07bC54O>)  to 
the  standards  of  die  American  National 
Standards  Institute  (ANSI)  is  deleted. 
The  provisioo  is  amended  to  indicate 
tliat  in  identifying  and  removing 
architectural  bairiers,  recipients  shall  be 
guided  bjr  the  standards  of  the  General 
Services  Administration  (GSA)  under 
die  Architectural  Barriers  Act  at  41 CFR 
101-19A 

With  respect  to  afBrmative  action  to 
increase  levels  of  service  to  previously 
undenepresented  groups  (i  67&54(c)). 
EEOC  proposes  dut  the  "groups"  in 
question  bo  identified  spedficaliy,  in 
terms  of  age,  race.  sex.  and  national 
origin.  DOL  considers  this  change 
unnecessary  since  the  phrase 
"previously  underrepresented  groups"  is 
well  understood  among  recipients  to 
include  age.  race.  sex.  and  national 
origin  and  may  also  include  other 
groups,  such  as  handicapped  persons. 

Finally.  EEOC  reads  f  67&53(c)  as 
peraiitting  prime  sponsors  to  underserve 
significant  segments  of  their  eligible 
populations  bjf  as  much  as  15  percent 
without  justifying  die  variance.  Based 
on  this  reading,  EBOC  recommends 
elimination  of  the  provision.  EBOC  also 
proposes  that  recipients  be  permitted  to 
provide  service  to  target  groups  beyond 
their  representation  in  the  eligible 
population  where  such  special 
consideration  is  necessary  because  of 
employment  disadvantages  faced  by 
audi  groups,  as  in  die  case  of  past 
exclusion  or  discotuvgement  from 
seeking  certain  types  of  employment. 
The  Department  notes  that  the  15 
percent  varifuice  is  designed  to  permit 
prime  sponsors  to  provide  service  to 
target  groups  beyond  their 
representation  in  die  eligible  population, 
but  that  this  or  any  planned  variance 
from  the  target  group's  representation  in 
the  eligible  population  must  be  justified 
in  die  prime  sponsor's  Plan 
(i  678.11(c){5Mi)  (A),  (B),  (C).  and  (D); 
formeriy  ||  677.15Cb)(l)(ii),  e77.S6(b)(l). 
678.6(b)(1)  and  679.5(d)(l)(ii)).  To  clarify 
the  intent  of  the  15  percent  provision., 
the  Department  is  amending  Section 
67e.S3(c)  to  indicate  that  it  is  to  be  read 
in  conjtmction  widi  the  above-cited  Plan 
provisions,  which  require  justification  of 
any  variations  in  planned  service  levels. 
Tie  amendment  also  clarifies  that 
corrective  action  is  mandatory  if  there  is 
more  than  a  15  percent  vairiance  in 
service  levels,  but  is  also  permissible  if 
a  prime  sponsor  cannot  adequately 
justify  a  variance  in  service  of  less  than 
15  percent 


EEOC  questtoos  the  references  in 
1 87&S2(a)  to  ptooedures  for  handling 
discrimiiMrtion  complaints  set  fordi  in 
Subpart  P  (I  e70JO(f))  of  die  CETA    ^ 
regiilatf  ons.  on  the  ground  diat  Subpart 
F  was  not  included  in  the  proposed  rules 
published  oo  i^nil  4. 1980  (45  PR  23206 
etBeg.).  Hie  Department  notes  diat  tbe 
Subpart  P  reference  is  to  die 
requirements  of  20  CFR  Part  670^ 
Subpart  P  as  published  on  April  S.  1970 
(44  FR 19000  e(«S9.).  which  are  still  hi 
effect  See  45  PR  33840,  S3851.  May  20, 
1980.  EBOCs  comments  on  substantive 
provisions  In  Subpart  F  will  be 
addressed  when  proposed  revisions  to 
that  Subpart  are  published  in  the 
Fedetal  Rsglstar. 

EEOC  notes,  oorrecdy.  diat  die 
reference  to  section  121(a)(4)  of  the 
statute  in  |  e7BJS2(c)  is  inaccurate.  The 
provision,  accordingly,  is  amended  to 
delete  the  Incorrect  reference.  The 
reference  to  Section  121(aH5).  wdiich 
deals  with  removal  of  architectural 
barriers  to  employment  of  the 
handicapped,  however,  is  retained. 
EEOC  also  notes  that  tlie  regulatory 
references  In  1 67eJS4(c)  are  inaccurate. 
The  Department  agrees  and  the 
provision  is  amended  to  delete  the 
inaccurate  references  and  to  substitute 
the  correct  references,  to  1 676.10-4  (c) 
and  (h). 

The  Department  has  determined  that 
these  amendments  are  not  a  significant 
regulation  Vfhkh  requires  preparation  of 
a  regulatory  analysis  uni&r  DOL's 
guidelines  implementing  Executive 
Order  12044  (43  FR  12661,  March  23. 
1976).  Also,  in  accordance  with  5  U.S.C 
605(b).  the  Secretary  has  certified  that 
the  regulation  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  Tlie  program  for  which  this  rule 
is  promulgated  is  listed  in  die  Catalog  of 
Domestic  Federal  Assistance  as  No. 
17JS32  "Comprehensive  Employment  and 
Training  Programs." 

Accordingly,  20  CFR  Part  676,  Subpart 
D,  is  revised  to  read  as  follows: 

Signed  at  Washington.  D.C.,  diis  16di  day 
of  January  1981. 

(Section  126  of  the  Comprehensive       ' ' ' 
Bmpioyment  and  Training  Act  (Pub.  L  95- 
521 82  SUL 1800, 29  U.aC  801  et  seq.)) 
RayMaisiiall. 
Secntary  of  Labor. 


Subpart  D   MondtociliiiliMition. 
Opportunity;  Equltabte  8«rvlc«  and 
AHbnuiUva  Action 
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This  subpart  sets  out  die  Department 
of  Labor's  regulations  for  insuring  that 


discrimination  prohibited  by  sactioa  132 
of  Ifaa  Act  does  not  occor  la  any  CETA 
pragrama.  TIm  subpart  also  fanpleaMois 
various  equal  oppottunify  and  equUible 
provision  of  sorvioe  Mqulrsments  in  the 
Act  and  sets  forth  a£B(aiative  adtoa 
provisions  whtdi  Implement  lh«M 
requirements. 

t679Jt   Nendhcrtminalien  and  aquai 

(a)  No  person  shaH  on  die  ground  of 
race,  color,  religion,  sex.  national  origin, 
age.  handicap,  or  political  affiliation  or 
beliet  be  discriminated  agahist  or 
denied  empbyment  as  a  participant 
administrator,  or  staff  person,  hi    \ 
connection  with  any  program  under  the 
Act  No  participant  under  die  Act  riiall 
be  discriminated  against  bv  reason  of 
dtizenship.  Partldpation  shall  be  open 
to  dtizms  and  nationals  of  die  United 
States.  lawfuUy  admitted  resident 
aliens,  and  lawfully  admitted  refugeea 
and  pardees.  Sudi  discrimination  is 
covwed  by  diiS  Sutmart  and  die 
procedures  for  hanmiag  disoimhuition 
oomplahits  hi  |  e7eJ8(Q(0)  (sec.  132(e)). 
Recipients  shall  also  conqily  with  the 
Department  of  Labor's 
nondisaimination  requirements  at  29 

CFR  Part  31  and  subsequent 

amendments  thereto.  Tlw  29  CFR  Part  31 
regulations  are  currendy  being  revised 
to  implement  section  132  of  the  Act 
Tide  VI  of  die  avd  Ri^ts  Act  of  1961 
Section  804  of  die  Rehabilitatton  Act  of 
1973.  as  amended,  the  Age 
Discrimination  Act  of  1975,  as  amended 
and  Tide  K  of  die  Education 
Amendments  of  1972.  as  amended.  The 
Department's  regulations  under  Section 
504  of  die  Rdiabilitatioo  Act  published 
on  October  7. 1980  (45  FR  66706)  will  be 
inomporated  into  the  revised  29  CFR 
Part  31. 

(b)  All  programs,  to  the  maytnuim 

extent  feasible,  shall  contribute  to  the 
elimination  of  sex  stereotyping.  Prima 
sponsors,  in  planning  their  program 
activities,  shall: 

(1)  Recruit  for.  and  encourage,  female 
entry,  through  such  means  as  training, 
into  occupations  with  skill  shortages 
«vhere  women  represent  less  than  25 
percent  of  die  labor  force:  and 

(2)  Recruit  for.  and  encourage,  mala 
entry,  througji  such  means  as  training, 
into  occupations  with  skill  shortages 
where  men  represent  less  Aan  25 
percent  of  the  labor  force. 

(c)  All  programs  shall  contribute  to 
die  maximum  extent  feasible  to  the 
elimination  of  ardiitectural  bairiera 
(sec.  121(aM5)). 

(dXl)  No  person  shall  be  denied 
training  or  employment  in  any  program 
because  of  arttfidal  bairiers  to 
employment 
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service  leWla  by  age,  race,  sax.  and 
national  origin.  Mma  qxmaon  oiay 
design  program  and  services  to  aadst 
spedfic  taiget  groups. 

fe)  Hie  radpMnt  ahaU  take  poaitiva 
st^a.  such  as  active  racmitment  and 
other  affinnative  action  efibrts  as 
described  in  f  874.54.  to  ensuie  that  die 
planned  levels  of  partidpatitm  are 
realized,  ff  service  levels  by  prima 
sponsors  to  a  significant  segment  (age, 
race,  sex,  or  national  origin  groiqi)  mffer 
by  more  than  IS  percent  from  die  levels 
set  forth  in  die  approved  CBTP  (sea 
1 67e.ll(c)(5Xl)(A),  (B)  and  (Q).  die  RA 
shall  require  elective  action  oif  any 
prime  sponsor  which  is  not  able  to 
adequately  Justify  the  variance. 
Corrective  action  requirements  may  also 
be  imposed  wdiere  a  prime  sponsor 
cannot  adequately  Justify  a  variance  in 
service  of  1ms  diui  15  percent 


|ff7«J4 

(a)  Each  recipient  shall  take 
affinnative  action  to  recruit  and  hire 
qualified  staff  who  wOl  reflect  die 
significant  segments  of  die  population 
residing  In  the  area  by  age,  race,  sex 
and  national  origin  (sec  121(bHl)(B)). 
See  generaUy  the  EBOCs  AfRmative 
Action  Guidelines  44  PR  4426,  Januaiy 
19,1979. 

(b)  Eadi  redi^ent  shaO  establish  an 
affirmative  action  plan  for  outreach  to, 
and  training,  placement  and 
advancement  ot  handicapped 
individuals  in  employment  and  training 
programs  under  the  Act  Such  an 
affirmative  action  plan  shall  be 
described  in  the  Annual  Plan  or  grant 
application  (sec.  103(b)(15)).  In 
identifying  and  removing  architectural 
barriers,  recipients  shall  be  guided  by 
the  standards  of  the  General  Services 

Administration  (GSA)  under  die 

Architectural  Barriers  Act  at  41 CFR 

1 101-1941. 

(c)  Any  recipient  which  has  been 
determined  by  DOL  or  another  Federal 
State  or  local  government  agency  to 
have  discriminated  in  its  CKTA 
program,  shall  take  affinnative  action  to 
overcome  the  effects  of  that 
discrimination.  Other  recipients  are  also 
encouraged  to  undertake  affirmative 
action  in  order  to  inci:pase  the 
participation  of  previously 
underrepresented  groups,  to  ensure  that 
plaimed  levels  of  participation  are 
realized  or  as  one  of  the  mechanisms 
described  in  the  Master  Plan  to  ensure 
nondiscrimination  and  foster  equal 
opportunity  and  equitable  provision  of 
services  (676.10-4  (c]  and  (h)).  As  one 
recommended  means  of  ensuring 
nondiscrimination  and  equal 
opportunity,  prime  sponsors  may  require 
subrecipients  and  contractors  to  prepare 


afflrmatlva  acMon  plana  far  CBTA 
partk^ianta  and  CKTA  admlnlatrattva 
staft 

(d)  Where  afflnnattva  action  plana  ai« 
required  or  vohmtarify  ondartaken 
under  die  pracading  para^apha  (a),  (b) 
and  (c)  of  thla  aection,  they  ihaU  include 
■s  ■  minimiun: 

(1)  The  davalopmant  and 
implementation  of  qiedfic  ataps, 
including  the  aaaignnient  of  management 
responsibdity,  to  achieve  objectives 
within  specific  timeframes,  e^  spedal 
recruitment  efforts,  test  validation.  Job 
analysis,  display  of  EBO  posters, 
identification  of  artificial  barriers  to 
eny)lo)fnient  and  development  of 
upward  mobility  programs; 

(2)  Hie  establiument  of  monitoring 
and  evaluation  procedures  to  measure 
progress  in  meeting  die  goals  of  die 
atBnnative  action  plan  widiin  the 
projected  timefraniea; 

(3)  Internal  disaemination  of  an 
affinnative  actkMi  policy  statemmt  to  all 
CETA  management  olBdala,  stag;  and 
partic^Muita,  and  axtanud  rtleaemineffawi 
of  die  statanant  to  ooonnanity  groupa, 
oraunnaity-baaad  organiietlonsj 
minority  uid  wonen'a  Ofganizationa. 
and  the  general  pidilic; 

(4)  Written  docomantatton  diat 
aubgrantaea  and  oontFactora  are  aware 
of  the  affimathra  action  plan  including 
the  qiedfic  staffing  and  service  goals; 
and 

(5)  Placement  of  advertiaements 
regarding  programs  in  minority  owned 
or  operated  newspapen  and  magazines. 

ioooa«« 
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AQCNCV:  U.S.  Envtonmental  Protection 
Agency. 

Acnow  Proposed 
radiation  protectidn 


r:  We  are 
recommendation* 
new  guidance  to 
the  protection 
ionizing  radiation, 
based  on  a  review 
in  the  light 
radiatiim  liaks  am 
control 
propoMd 
qualitative  guidan( 
protection  and 
maximum  allowed 
(RPG'*').  The  mosi 
proposiiid  are  (a) 
minimum  radiatioi 
requirements  be 
levels;  (b)  that  the 
whole-body  dose 
from  three  rem  * 
per  year,  and  that 
establish  lower 
of  woric  situations; 
internal  doses  * 
sum  of  the  risks  to 
than  continue  to  bt 
most  significantly 
that  the  RPGs  for 
to  the  appropriate! 
doses  from  both 
exposures;  atid  (e) 
embryo  and  the 
one  of  several 
recommendations. 

We  welcome 
these  proposals  an 
hearings  as 
carefully  consider 
comments  in 
reconunendations 
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DATES:  1.  All  writtc  1 
response  to  this  no  ice 
by  us  by  April  24.  ipsi. 
used. 

2.  Public  hearingi 
foUowing  locations 
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proposing  to  make 
to  the  President  for 
F  (deral  agencies  for 
of*  oricers  exposed  to 
These  proposals  are 
ofexisting  guidance 

knowledge  of 
of  e)q>erience  in  the 
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include  both 
on  radiation 
nutierical  guides  for 
dose  equivalents 
dgnificant  changes 

•  graded  set  of 
protection 
ionbdttoed  in  three 
IPC  for  maximum 
f^oivalent  be  reduced 
quarter  to  five  rem 
B^iilatoiy  agencies 

for  specific  types 
c)  that  limiUtion  of 
into  account  die 
ill  oigans,  rather 
l^ned  only  on  the 
)qNMwl  organ;  (d) 
wdiola  body  apply 
weighted  sum  of  tha 

'  and  external 
bat  the  dose  to  the 
be  limited  through 
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in  enulj 


fet  IS 
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written  comments  on 
will  hold  public 
discus^  below.  We  will 
II  oral  and  written 
preparing  our  final 

the  President 


comments  in 
must  be  received 
in  order  to  be 


will  be  held  at  the 
beiginning  no  earlier 


kddaa. 
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.,  than  OQ  d«ysio|lowing  publication  gf 
thirnotioe:  Waafaington.  D.C  Chicago. 
Illinois,  San  Fkandsco,  Calif onda. 
/Houston.  Texas.  We  wiU  publish  tha 
times  and  addresses  for  these  **»^^'*gf  . 

;.:  shortly. 

3.  Instructions  of  interest  to  thoaa  tidio 
wish  to  appear  at  the  public  hearinga 
are  given  below  under  the  heading 
"PubUc  Hearings." 

AoomoHAt  mrnhiation:  We  wfD  be 
happy  to  send  a  copy  of  a  backgroond 
report  nidiich  provides  additional 
infonnation  on  Aeae  proposed 
recommendations  to  anyone  requastiiif 
it  Please  send  requests  to  Mr.  bda  P. 
Garda  at  the  address  below.  This  report 
is  also  available  for  inspection  and 
copying  at  EPA's  Central  Docket  Section 
and  ten  Regional  Offices  (addresses 
below). 

wnnwfiMi.  Written  comments  shoold 
be  addressed  to  the  Director,  Critvia 
and  Standards  Dtviaion  (ANR-MO).  U.& 
Environmental  Rrotection  Agency, 
Waahingtcm,  D.C  20«ea  Attention: 
Docket  No.  A-79-M.  These  comments 
and  the  public  hearing  record  will  ba 
filed  under  die  above  dodcet  number 
and  will  be  available  for  inspection  and 
copying  at  die  U.S.  Environmental 
Protection  Agency's  Central  Docket 
Section,  Ro(»i290SB.  Mall  401 M  Street.  , 
S.W.,  Washington,  D.C  2MM.  and  at  die 
Agency's  Ubruy  in  eadi  of  its  ten 
R^onal  offices:  Region  I:  JFK  Bnflding. 
Room  aoo-B;  Boston.  Massachosatta 
02203  (TeL  617-223-5791):  Begioa  Ik  20 
Federal  Plaaa.  Room  1002,  New  York. 
New  York  10278  (TeL  212-284-2881): 
A^gioii /Zt  CorUa  Building.  6th  ft  Wafanrt 
Streets.  FUladelphia.  Pfennsylvania 
19106  (TeL  215-507-0580);  Regim  IV:  345 
Conrtland  Street  N^^  AUanta.  Geoqia 
30365  (TeL  404-881-4216);  Region  V:  230 
Sooth  Dearborn  Street  Room  1417, 
Chicago.  Illinois  60604  (TeL  312-353- 
2022);  Region  Vh  First  Intemadonal 
Building.  1201  Ehn  Street  28di  Floor, 
Dallas.  Texas  75270  (TeL  214^767-7341); 
Region  VII:  324  East  lldi  Street  Kansas 
City,  Missouri  64106  (TeL  816-374-5407); 
Region  VIII:  Radiation  Program  Office 
(in  lieu  of  library),  1860  Lincoln  Street 
Second  Floor.  Denver.  Colorado  80203 
(TeL  303-637-2221):  Region  DC:  215 
Fremont  Street  6th  Floor,  San  Francisco, 
California  94105  (TeL  415-556-1841: 
Region  X:  1200  Sixth  Avenue,  12th  Floor, 
Seatde.  Washington  98101  (TeL  206-442- 
1289). 

KM  niRTHCM  MRMNMTION  CONTACT: 

Contact  Mr.  Luis  F.  Garcia.  U.S. 
Environmeptal  Protection  Agency 
(ANR-460i.  Washington.  D.C.  20460 
(Telephone  703-557-8224).  about  diese 
proposed  recommendations  or  the 
public  hearings. 


'ARV 
StatutotyAiithoclty 

Iha  Administrator  of  the 
bivironfflantallYotectkm  Agency  (EPA) 
ia  chained  under  Execudve  (Mar  10831. 
Raoiganizadon  Plan  Na  3  of  107a  and 
Pnblic Law 80-^73  to"*  *  *  advise  die 
n«sidant  with  respect  to  radiadon 
matten,  directly  or  indirecdy  affecting 
haaltfa.  faiduding  guidance  for  aJl 
Faderal  agencies  in  the  foimuladon  of 
radiation  standards  and  in  the 
aatabllshment  and  axacntion  <rf 
programs  of  cooparationWidi  States.** 
lUs  gnidanoe  has  historically  takni  the 
form  of  qualitadve  and  quandtadva 
lUdiatton  ftotecdmi  Guidance."  Tha 
racnnnnendationa  we  propose  here 
woukl  replace  thoaa  portions  orfP  existing 
Padera)  guidanoa  diat  qnly  to  radiation 
protacdon  of  worfcars,  wfaidi  were 
adopted  taiueo  (25  FR  4402). 

hmrhna  Aclioas  by  EPA 

Wa  began  diis  review  of  die  1080    . 
radiation  protection  g^danoa  Cor 
woricers  in  1974.  The  moat  recent  notice 
of  diis  activity  listed  die  principal  issues 
baing  addressed  and  announced  our 
intent  to  hold  public  *«»«'<ngt  on 
prapoeed  reocomendations  (44  FR 
tSTSS.  Sept  17, 1970). 

Wa  have  qionsored  two  major  studies 
in  support  of  diia  prooam.  First  tte 
Copmittee  on  die  Biological  Efbcts  of 
knislng  Radiations.  National  Academy 
of  Sdaooaa— National  Research  Coondl, 
has  reviewed  tha  sdantiflc  data  on  dia 
haaldi  risks  of  low  level  ionizing 
radiation  developed  since  its  1972 
rqiort  Second,  we  have  carried  out  a 
study  of  occiqMtional  radiation 
OjqKMures  and  published  our  findingf  {n 
a  report  entitled:  "Occupational 
Biq^osure  td  Ionizing  Radiation  in  the 
Uidted  States:  A  Cmiprdiensive 
Sommary  for  the  Year  1975."  We  have 
also  considered  recent 
recommendations  of  the  National 
CooncU  on  Radiatimi  ftoctection  and 
Measurements. 

fai  developing  these  proposals,  we 
have  also  consulted  with  the  technical 
staffs  of  die  Federal  agencies  diat 
regulate  or  influence  £e  regulation  of 
occupational  exposure,  and  will 
continue  this  consultation  in  developing 
final  recommendations.  These  agencies 
are  the  Oqcupational  Safety  and  Health 
Administration,  die  Nuclear  Regulatory 
Commission,  the  Mine  Safety  and 
Health  Administration,  the  Department 
of  Defense,  the  Department  of  Energy, 
the  Department  of  Ttahsportatioli,  the 
Food  and  Drug  Administration,  the 
National  Aeronautics  and  Space 
Administration,  the  National  Institute 
for  Occupational  Safety  and  Health,  and 
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the  Natiooy  Baraan  of  Standard*.  These 
aflendea.  wldclijiave  not  Comially 
endctttd  thete  ii>ooinnnnMy#i***?"*,  will 
fonnalljr  review  final  propoaali  when 
diejr  are  developed  following  public 


TIm  prindnal  iisuee  we  addresaed  in 

wen  Identified  in  ^  advance  notice 
died  above.  Iliejr  were: 

1.  Are  die  doeee  cnnently  received  by 
wodkait  and  (he  maximttm  doeei 
permitted  under  aidating  guidance 
adequalrijr  knut  bk  this  rMaid.  a)  how 
adequate  il  die  baiis  uied  for  estimating 
risks  to  health  from  radiation  exposure, 
and  b)  what  are  the  appropriate  bases 
for  Judging  maximum  Individual  and 
collective  radiatioo'doees  In  die  wock 
force  and  the  tradeoSi  betwreen  diese 
two  fauUces  of  the  healdi  impact  of 
oocimetfoaal  eiqMSuref 

2.  Should  the  same  guides  aiq>lv  to  all 
categories  of  workers  (e.g..  dental 
woikers,  nudear  medicine  technicians, 
nuclear  maintenance  personnel, 
industiial  radiographers)?  Siould 
specific  guides  be  developed  for 
pregnant  women,  female  woricers  who 
oomd  bear  diildren.  and/or  menT 

.  3.  On  what  time  basis  should  the 
giddes  be  eiqiressedT  QuarteriyT 
AnnualT  Shculd  the  lifetime 
occupational  doee  be  limited?  %ould 
die  age  of  the  woricer  be  a  fector? 

4.  would  dae  guidance  reflect  or  cover 
medical  accidental,  and/or  emergency 
exposures? 

5.  is  existing  guidance  for  situations 
that  involve  exposure  of  less  than  the 
whole  body  adequate?  In  this  respect,  a) 
jMha.1  oigans  and  parts  of  the  body 
'Should  hiave  designated  limits,  and  b)  on 
what  basis  should  guidance  be 
expressed  for  exposure  of  more  than  one 
oigan  or  portion  of  the  body? 

6.  How  should  the  radiation  protection 
IMlnciples  requiring  a)  justification  of 
any  exposure,  and  b)  reduction  of  the 
dose  bom  justified  exposures  to  the 
lowest  practicable  o»as  low  as  is 
reasonably  achievable  level  be  applied 
to  exposure  of  workers?  Should  the 
concept  of  lowest  feasible  level  be 
applied  to  exposure  of  woricers? 

7.  What  if  any.  relationship  should  be 
maintained  between  permissible  levds 
of  risk  to  healdi  bom  radiation  exposure 
and  odier  regulated  hazards  of  disease 
or  acddents? 

Additional  issues  suggested  since 
pi^lication  of  die  advance  notice 
include: 

8.  Stould  die  guidance  indude 
numerical  values  for  the  factors  (called 
"quaHty"  and  "modifying**  factors)  used 
to  convert  dose  (measured  in  rads)  to 


dose  equivalent  (measured  In  ram)?  If 
sa  should  this  be  developed  now  or 
isnied  later  as  supplementary  guidance? 

ft  What  guidanoe  shoold  apply  to 
woikan  wfao  do  not  we  radUatkn 
sources,  but  who  an  expoaad  to 
radiatian  due  to  the  activities  of  workers 
under  die  oontrd  of  odier  employers? 

la  Ara  diera  dtuatloos  that  may 
require  doees  htaher  than  notmally 
permittedf  Shoold  we  provide  spedal 
guidanoe  for  tham? 

lifany  of  these  Issues  ara  addressed 
below.  However,  for  a  mora  complete 
end  extensive  discuraion  please  refer  to 
the  badtground  report  died  above  under 
die  heading  "Additional  Infomiation." 

Risks  FlwMi  00*"^***"*^!  RuBMUftra 

Then  ara  three  kinds  of  risks  from  die 
low  levels  of  lonldng  radiation 
diaracteristlc  of  occupational 
exposures.  The  most  important  of  diese 
is  cancer,  wdiidi  Is  fotal  at  least  half  die 
time.  Anodier  risk  Is  die  Induction  of 
hereditary  effscte  in  descendanto  of 
ejqxMed  persons.  The  severity  of  dkese 
effects  ranges  from  fotal  to 
inconsequentiaL  We  assume  that  at  low 
levels  of  exposura  die  risk  of  cancer  and 
hereditaiy  effects  is  in  proportion  to  die 
dose  received,  and  diat  the  severity  of 
any  induced  dffed  is  indepcmdent  of  die 
dde  level  That  is,  wdiile  the  probability 
of  a  give^  type  of  cancer  occurring 
incraases  with  dose,  such  a  cancer 
induced  at  one  dose  Is  equally  as 
debilitating  as  diat  same  type  of  cancer 
induced  at  another  dose.  Thus,  for  diese 
effects  we  assume  diat  diere  is  no 
completely  risk-free  fevel  of  radiation 
exposure. 

The  diird  type  of  risk  indudes  a 
variety  of  other  effecte  on  woricen  and 
on  the  diildren  of  women  exposed 
during  pregnancy.  These  effecte  range 
from  serious  effecte  on  children,  such  as 
mental  retardation,  to  less  serious 
effecte  on  workers,  such  as  opacification 
of  the  lens  of  die  eye  and  tenqiorary 
impairment  of  fertility.  For  these  effecte 
we  believe  die  degree  of  damage  (Le^ 
the  severity)  depends  to  some  extent  on 
the  dose  level  At  die  dose  levels 
allowed  by  current  radiation  protection 
guides,  we  believe  diet  none  of  the 
effecte  on  worken  diemselves  occurs  to 
a  deyee  suffident  to  be  clinically 
detectable.  At  diese  levels,  however, 
effecte  on  children  exposed  in  utero  may 
be  serious. 

Tlie  risks  of  effecte  on  healdi  bom  low 
level  ionizing  radiation  wera  revienved 
for  EPA  by  dhe  National  Academy  of 
Sdenoes  (NAS)  in  repotte  pubUshed  in 
1972  and  in  1980.  We  have  used  these 
stauUes  and  odien  to  estimate  the  risks 
assodated  with  the  current  and 
proposed  Ftoderal  guides  for  limiting 


radiation  does.  Defalk  of  fbase  and 
odier  risk  ostfanalas  wo  vse  ara  provided 
In  the  aooooipanying  background 
r^oct. 
A  wockar  who  reoelvad  die  iai|Bst 


I  (B  rem  per  year  froai  ^e  IS  to 
assumed  retlremanf  at  age  6Si  or  2S8 
rem)  wodd  have  a  libtteM  risk  of  about 
8  to  6  In  100  of  dying  from  radtetioo- 
indnced  canoar.  and  numeilcally       ^ 
comparable  diances  both  of  nonfotal 
cancer  and.  fbr  male  workers,  of 
mutatloDal  eSscto  In  Us  descendants* 
Rides  of  mutational  afbcte  from 
exposura  of  fsmale  worken  ara 
asauBisd  tobe  three  to  frwr  times 
•mailer.  However,  fan  our  rsoent  natioaal 
■orvey  of  exposures  for  die  year  1075. 
99*  <rf  all  woikers  rscdved  lees  tha«^-> 
half  ot  and  only  ftlt*  exceeded,  an 
annual  dose  of  S  rem.  Baaed  on  dieso 
and  other  data,  we  believe  that  oidy  ■ 
few  worken  Involved  In  acddente  have 
received  dose  to  the  current  maximum 
allowed  lifetime  dose. 

The  averege  worker  expoeed  to 
radiatian  sustains  only  a  small  risk  of 
deadi  from  radiation.  The  estimatad 
average  ride  of  deadi  due  to  radiatlon- 
induced  cancer  te  smaller,  for  example, 
than  the  risk  of  job^olated  accidental 
death  hi  the  safsst  of  all  major 
occupational  cat^ories.  retail  trades, 
for  which  the  ammal  deadi  rate  was  00 
per  nrilUoo  worken  in  1978.  We  estimate 
diet  the  collective  dose  to  die  mora  than 
one  million  woricen  potentially  expoeed 
to  radtetion  fai  their  woriqilace  for  that 
same  jrear  will  not  lead  to  mora  than  15- 
38  prematura  cancer  deadis.  Odier  ways 
of  eiqiressing  thte  risk  ara  dwt  die 
exposura  of  an  average  woricer  to 
radiation  in  1975  represented  en  averege 
lifeshortening  of  about  two  to  three  end 
a  half  hours,  or  an  average  inaease  in 
Us  diance  of  cancer  death  of  about  one 
to  three  in  lOOAX).  In  1975  about  one 
sixdi  of  United  States  deadis  wera  from 
cencer. 

The  comparative  time-loss  assodated 
with  nonfotal  cancer  te  also  estimated  to 
be  v«y  small  The  average  time  lost  by 


*Oar  MtimatMl  nnfM  of  riik  far  cancer  dMik 
ara  basid  OB  abnlal*  aad  niathw  IkMariUc 
mnilili  aaii  tij  Ihi  inTT  Wmt  fViMiltlw  awl  lln 
aaMMpttoa  llMt  Iha  iWc  af  iocaiTi^  aaal 
radlQfHiic  oanoita  ooottDuaa  AfM^iml  Ika  UMlaa 
of  anpoaad  pataona.  Hm  tSSB  BBn  npoft  arkidk 
waa|a«tpgblMiad.|hreaiatlMalnbaiada«« 
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bSfS  WOMB  hmIo  MQT 


idMaalMradHaty 


rISKI 


daadk 


cjtMIb 


vs. 


tob* 


knMt 
■ndlbi 


far  the 
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jlUMiBi  is  OM  noon.  For 
radiatioo-faidnci  d  Boofatal  canom  ft  ia 


ibovt  four  days  faf  ■ 


•  ■llo«rad(a5nB). 
I  wofkcr  ft  fs  about 


afWolaBodyfExlamal) 


Baaed  on  dwa  obaervatfona,  ifaka 
doa  to  oceopattdnal  axpoauta  to 
radfatfon  do  naimpoaat  to  b« 
nnwaaonabiy  hUi  for  dw  avarage 


fvocker.  Tliay 
acddantaldaat 


occmatfoBi.  He  waver,  a  worker 
■jcppaad  to  the  <  nrent  maxifflnai 
aUowad  doaa  yi  ir  after  year  would 
aoatafn  anbatan  al  riaka.  The  propoaad 
radfatloa  protec  ioa  enidaiioe  nontafna 
pwwrfafoaa  to  av  lid  me  aocnmulatfon  of 
laqe  ItfatfBie  di  ie»  through  reductfoo  of 


doeeaaptoS 
par  year),  wfddi 
UiBttof5(N-18) 


allowaaonnal 
doaa  not  paiBdt 


GomparaUe  to  riaka  of 
in  the  least  haaardoua 


through  pacific  BBinimnm  radfatfon 
protedfon  requi  ements  far  workers  fn 

:  jtuatfoos.  Ilieae 
inchide  on-the-i  b  radfatfon  protectfoq 
snparvfafon  far  icb-doae  Jobs, 
mafntananoe  of  Ifatfme  dose  raoords. 
and  an  adflMMift  m  that  axpoaors  of 

le  managed  so  diat  dieir 
Ufstfrne  doeea  d  i  net  exoaed  100  ram. 
Bxfatfng  Pedefd  gufdanpe  permf ta 

par  quailar  (or  12  rem 
an  overall  ammlatfve 
udiare  N  fa  die  ege 


ofdiewaricar.T  ifaflexfbiUty.fidddi 


Iter  than  5  rem, 


laeaBoati 
q^ilBmc  tasks  that 
require  dbeea  to  ndfvfdnabofmora 
dian  S  rem  (sfno  die  S  rem  per  quarter 
limftprahfbitsd  is),  but  ft  doee  penntt 
the  same  wori(C  to  acoonqilfah  aeveral 
tasks  requiring  <  oees  at  or  near  difs 
qnarteriy  limf t  fi  a  gtvan  year.  In  view 
of  the  risks,  ft  is  9ur  Judgsmant  that 
repeated  expom  rea  fai  a  year  at  such 
levels  should  no  occur,  and  daese 
reoommendatfoi  s  would  aUmfnate  this 
flexibility.  One  <  iqiropriate  sohitfon  fn 
cases  where  wo  kets  wf  th  qiectfic  skills 
are  in  short  sup  ly  fs  to  train  additfoaal 
workers,  rather  ban  to  fnqioee  hi^ier 
risks  on  a  Cbw  fa  dfvfduals. 

Because  we  a  eume  that  any  expoeora 
cerries  some  rls  ;  we  beUeve  tfiat  ft  fs 
fmportant  to  aw  Id  mrneressaiy 
expoeures  at  an 
Ahhoogh 


1 87%  of  all  workers 
in  our  survey  relefved  annual  doses  less 
dian  one  rem,  di  lee  same  wodcers 

itadab  nthalfordwoollacdve 
doee  received  b  '  the  entfra  won  foroe. 
Many  of  dieee  porkers,  becauae  diefr 
ItodwUmfts. 
meyieoeive< 


RPGa.OBtteodMr 
at 


graded! 

whfch  would  eatablfsh] 

radfatfan  protactfon  laqiiiramaota  far 

eech  off  three  dffbrent  raagaa  off 

expoaura  wfudn  ma  basic  gaidea  for 

maximum  aUowad  doaa  to  all  1 

Weanttcfpatadmti 

of  the  vast  maJoHty  off  wofkars  would  be 

effecUvdy  Maafted  to  tta  hwraat  off  Aaea 

rangea  pMa  dwn  qiproxfanatdy  OlS  ram 

to  die  udiola  bo4y  per  year)  dnm^  fte 

deteitent  off  raqulramenta  far  fDcraaaed 

Justfficatfon.  an-4ie-|ob  radfatfon 

protectfon  supenrlsioB,  and  mottfloifBg 

in  die  twohlgbei  nngsa.  m  addition,  flw 


agencfes  to  eetaboah  more  raatrldive 
reguletoty  limits  far  work  sftuattcna  not 
requiring  fte  mfxIffM***  doaea  allowed 
under  tte  bosfc  gnfdea. 

IBie  propoeed  gufdanoe  leavee 
agendes  conafderable  dfacretfon  fn 
implementing  die  minimum  radiation 
protection  requirements  for  Justfficatfon 
of  eiqwaura  off  wcricers  fai  eadi  of  the 
verfous  rengea  We  ere  coiisfdering 
addf  tfonal  gufciance  whfdi  would 
recommend  the  eetablfshmant  of  more 
oqilfd  t  requfrements  for  die  hfghcot 
range  ptai^  C).  Tliese  requfrements 
codd  fndude  eatabHahment  off  crltarfa 
for  use  off  Rjnge  C  or  prior  qifdlcetion 
to  and  approval  by  die  regulatorv 
agency  ^Range  C  ajqweure  (eimer  Cor 
qwdfic  or  more  general  Job  situationa). 
We  raqueat  qiecmc  commenta  on  dieee 
end  sfnflar  qnvoadies  to  fbrdmr 
restiictfons  on  the  expoeure  of  workers 
at  these  hf^ier  levels. 

We  have  consfdered  both  hi^ier  and 
lower  alternatives  to  the  propped  8 
rem/year  RFC  for  whole-bod^  expoaure. 
This  value  fa  propoaad  because  (a)  ft  fs 
the  current  internationally-aooepted 
value,  (b)  diare  appear  to  be  eeewitfal 
Joba  reqnfiing  lirar  5  rem  per  yaer,  uad 
(c)  die  lUka  to  die  few  workers  fn  these 
jobe  an  not  hf^  compared  to  other 
industrial  haaarda.  h  addf tfon,  die  ooets 
for  levds  significantly  lower  (one  ram/ 
year  or  laea)  appear  to  be  unwauantad. 
bodi  fn  terms  of  fncreaaed  cdlectfve 
doee  to  die  entfra  worirforee  (fn  return 
for  a  few  lower  fndfvfdual  dMea),  end  fn 
terms  off  fncreeaed  economfc  ooata. 

In  UTS  tte  Natfamal  Coonca  on 
Radfatfon  ftotection  end  Measuigmeuts 
took  the  poeitfon  that  no  change  was 
requfred  fn  dw  reoommendetian  given 
by  ft  fn  Vn.  That  raoommendatfon  fa 


ahdlbaii 
(NCRP  RaMt  Ho.  sa  Ian.  Ui  Un). 
Likawlaa  tta  Intanation4  CoamdaaloB 
on  Radloiogioal  nmadlon  lnlS77 

a  baate  desa  aotdvalsnt. 
wBOHDOiqr 
to  lonfiiqg  ndiallan  PCRP 
SH  Jmi.  17.  U77).  fa  support 
off ita  raoMnmandatkm  Ifaa  KXP  alalaa 
that  The  I 

dw  faraaaaabto  Mm«  •  1 
)nd^  dw  aooiplabiiilir  of  fka  level  off 
risk  in  ladtatloB  ««k  la  by  oompaiing 
lUa  liak  wf&  dwt  far  ottar  oocapatfaoa 
recMBiwd  at  bayifig  Hg^  f*f««*«««tf  ^ 
aafa^.*  •  *."  Tlw  ladiathin  Hair  fartow 
gtvan  in  ICRP  PldilfaalloB  It  In  aiiiviQg 
at  ttaraoommandntfOB  wan  revlawad 
by  ICRP  in  Uay  U7B  and  ao  dwagaa 

'  pOtPPnfallGatloniaiflTl). 


vahw  and  It  ia  twid  lo  I, 
in  }udgb«  the  aooaplabflity  of  the  ilaka 
faivoived,  it  la  nacsssaiy  to  falendi^  (a) 
actfvidea  tfwt  oamiot  be  parfamad  at 
particular  amxtanm  doaa  lavda.  (b) 
akiHed  profaealanab  and  workan  in 
limited  supply  umoee  mmuMrs  would  be 
difHrailt  to  qulddy  inoraaaa  in  order  to 
reduce  averaga  aamwl  doaaa.  and  (c) 
the  ooata  lor  addilfooal  wHfcars  and 
equipment  that  would  be  tfaadad  to  meet 
diffsrent  **—***  Flor  axao^Na,  wa  are 
aware  off  a  small  number  off 
iMintiiMMs*  tasks  at  I 
statfcns  dial  codd  not  be  done  t 
some  Uadta  laea  ttan  5rem/year.  TImm 
may  be  amny  man  avamplas  off 
profewiona.  principany  in  madlcel 
areaa,  widi  Uadted  laborpoola.  Theae 
inchide  cardlologista  performing 
catheteriiations  using  fluoroaoopy;  and 
radiologists,  nanro-fadiolnglsts,  aind 
nurloar  mifdtftiiw  tadmologiata  widi 
large  patient  loads  far  qiecial 
prooednrea.  Finally,  studies  by  die 
Department  of  Bnaonr  and  dw  audear 
power  industiy  report  that  large  coeta 
and  Bwny  men  woikera  would  be 
needed  to  greedy  reduce  dw  doee  lindta 
for  many  operationa.  Their  pn^ectiona 
of  costs  and  pereennd  requirements 
inaeeae  expotentlally  wim  dacreariqg 
limitSi  We  there  fete  reqneeC  in  addition 
to  ocmmant  on  reduction  off  dw  cunent 
RFC  off  S  rem/quarler  to  our  proposed 
recommendation  of  5  rem/year, 
comment  on  the  above  facton  for 
reductian  off  the  currant  RFC  to  Qi5  rem/ 
year,  1  rem/year,  and  S  rem/year. 

off  Ftttlal  Body 


(rf  portfona  of  dw  body  can 
tooaUndfmMlfatlonoff 


aeparataly.  Fo 
worker  haarM 
allowed  doeel 
receive  doees  I 
other  oigan,  ai 


ftsgafda-Wei 
assodated  tvil 
addfdve. 

Analtematf 
total  risk  of  fsl 
oigana.  TUs  m 
by  the  internal 
RadtokgtcelF 
adopted  fn  dw 
only  when  it  U 
protection  thu 
critfceli 


either  the  comi 
from  all  doaea 
exceed  the  rial 
whole  boAfgn 
meet  sfgnlifciaf 
exceed  itaguM 
reatricUve.  TIm 


external  doaee 
expoeure  end  I 


orgene  to  wfaoi 
in  the  bockgRM 
general,  diqr  a 
deteimfaiationi 
notional  and  in 
bodlea,  each  ai 
We  have  dK 
dosetomoetoi 
radierdwadw 
value  of  80  ren 
aeedfaravak 
used  ia  dda  cm 
widiSOremto 
equaltoorleai 
wiMdebody.Ai 
intematfonally 
lens  off  eye,  an 
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•xtnmitiJM  (mch  •■  hand*  in  flov* 
boxn),  or  bjr  faraadilng  or  fwallowim 
radioaclhw  aalariali.  wUdi  then 

I  to  diffsMBl  oqaat  of  dM  body. 
Btgnidaiioo  Unaiti  sock 
I  ttraa^  ■MMiata  mmietical 
•  o^paa  and  far  iodivldiMl 
parti  <tf  dia  bo4ir  ttiat  aia  aaai)y 
axpoaadL  sach  as  hands  aad  bat  or  laos 
of  lbs  aya.  Soao  onaaa  raoQgoised  at 
casfly#aUactod  to  Ugii  doMS  or  as 
particalaiqr  sansitive  to  radiation  hava 
qwdfiegnMas. 

TiMsa  cuRant  fuldas  an  aiqiliad 
sepaiataly.  For  axampia,  avan  tfioiiflji  a 
arorkar  has  rsoahrad  dia  maxbaum 
aUowad  doaa  to  his  thyroid,  he  may  also 
roodve  dosas  to  his  hmgs,  sUn.  or  any 
other  Oman,  as  loni  as  no  sbigia  oigan 
rscrivas  Bora  dian  tfw  dose  specified  by 
its  gaida.  We  assaaia  that  die  risks 
assodated  ariA  soch  audtiple  doses  arft 
additive. 

An  alternative  apfRoach  is  to  Umit  the 
total  risk  of  fatal  canoer  fai  ell  e)q>osed 
oqans.  lUs  method  has  been  adopted 
by  die  International  Coaudssion  on 
Radtofagical  Pkolectton  PCRP).  It  is  also 
adopted  to  diese  reoowniiwidstioos,  but 
only  when  it  leeds  to  a  greater  degree  of 
protectton  than  Uadting  die  dose  to 
critical  otgans.  Spadflcally,  dw 
rBwwninwndwn  gnidaace  provides  that  (a) 
either  the  combined  risk  of  fatel  cancer 
nom  all  doaes  to  iadivldaal  organs' not 
exceed  the  risk  peiiiiHted  under  the 
whde  boAr  gaide  or  (b)  die  dose  to  die 
most  signiucandy  expoeed  orgen  not 
exceed  its  guide;  whichever  is  more 
restrictive.  The  raoommendations  also 
provide,  anien  workers  receive  both 
external  dosas  from  arhole-body 
expoeaf  e  end  toternel  doees  from 
radJonacBdas.  that  die  sam  of  die  risks 
of  fatel  cancer  from  external  arhole- 
body  doses  end  thoee  due  to  breediing 
or  saraUoartog  radioactive  materials  not 
exceed  die  line  of  fatal  cancer  allowed 
by  die  whale4xMiy  gaide. 

Hie  numerical  weighting  factors 
chosen  to  rdate  risks  to  individoal 
organs  to  whole-body  risk  are  discussed 
to  the  backgroand  report  dted  ebove.  in 
general,  diqr  are  consbtent  aridi  recent 
determtoetioBS  of  risk  of  fatal  cancer  by 
national  and  international  scientific 
bodies,  such  ss  die  NAS  and  die  ICKP. 

We  heva  choeen  Ae  HwitHM  annual 
dose  to  aaiat  singfa  ocgens  tone  30  rem, 
rather  dian  die  intemiAloDally-adopted 
vahM  of  ao  rsBi.  beoaase  are  do  not  see  a 
need  far  a  valaa  U^sr  dmn  any  now 
used  to  tills  country.  The  risk  assodated 


fdw  body  can 
nadfattoaof 


widi  30  ram  to  any  of  diese  organs  is 
aqaal  to  or  lees  dum  diet  of  S  rem  to  die 
wlMik  body.  Addittonal  diSerences  from 
totematlanally-used  valnea  for  gonads, 
lens  of  eya,  and  hands  are  disoused 


It  is  asaalhr  impractical  to  dirscdv 
monitor  the  dose  reoeivad  by  a  arooEar 
¥iho  breathes  or  awaUowa  radiaactiva 
matorlals.  but  it  is  aselal  to  be  able  to 
predict  doses  that  amy  be  laceived  from 
breediing  oonteadnated  atmoepheres  er 

-    To 


protectkm  of  each  wwkarspoesibla.it  is 
necessary  to  cakufate  the  — ««?«»t  of 
difiersnl  kinds  of  radtoactlva  malsfials 
wfaidi.  artMn  breathed  to  or  awaHowad. 
give  die  maxteam  doee  aUowad  Iv  die 
RPGe.  Thoee  calculatjons  rsqaire 
complex  modab  of  metebolism  and 
dosfaneHy.  We  pR»oee  diet  these 
limiting  amoants  of  radioactivity  be 
desiffiated  toe  lUdtoactivily  bitaka 
Factors"  (RIFs).  and  dmt  diey  rqilaoa 
the  currently  oaed  lladioBctivity 
Concentration  Gokfas." 

Recent  advances  to  modeling 
metabolism  aad  doeimetry  have 
produced  sjmilflrant  rhai^i  to  the 
doses  ralcuiated  fiir  radioactive 
matacials  to  the  body.  For  aiany 
radioactiva  aiat«iab  the  changes  to  die 
RIFs  due  to  chaimee  to  die  I 


duetothe 


totheprapooad 
models  iMxaol 


RPGe.  These 


new 

eUowaUe  intakaa  than  raise  dienL 
However,  for  dioee  cases  adiere  the  RIF 
tot  any  nedfic  radloinidido  woald  be 
increased,  the  qaeatton  arisss  wfaedwr 
reguhtions  adontad  by  Impkimsntlug 
agendes  should  rstato  axisttog  vshiee, 
to  accordance  widi  prapoeed 
ReoommerMfatioiis  2  and  &  Wa  beHeva 
thet  far  existing  appUcattoiM, 
experience  gained  over  the  past  two 
decadee  shows  that  carrant  vahiea  oan 
be  reasonably  adiiavad.  Aooonbidty,  to 
cases  arhere  the  RIF  fry  any  spedAc 
radiottadlde  would  be  tocnased  ander 
the  prapoeed  gaidanoa,  wa  Mcoannend 
that  die  valae  adopted  to  rsgatotfans 
governing  existing  appUcatfons  be  no 
hitler  than  dmt  now  to  ase.  A  summaiy 
of  die  dianges  dae  to  die  new  modele 
and  to  the  proposed  new  gahfaa  Is 
provided  for  the  mora  signifinent 
radionuclides  to  die  bocxgrouiMl  report 

Undtattoa  of  RUc  Ftaan  MntadOBa 

The  current  guides  for  Umitlng  dose  to 
the  gonads  are  identical  to  diose  far  die 
arhde  body.  For  a  given  ennaal  doee. 
the  risk  of  matattonsl  effscto  to  an  of  a 
male  worker's  desoendanto  cnmbined  is 
believed  to  be  namerloalhr  wfrrr\^ 
to  Us  Ufatime  risk  of  fatal  oanoar.  The 
risk  to  a  female  worker's  deeoendante  is 
smaller.  The  medicel  severil¥  of  dmse 
hereditary  eEbcts  is  usaaQy  lees  Aan. 
and.  at  worst.  conqiaraUe  to.  deadi  from 
cancer.  For  these  reasons  wa  do  not 
believe  that  a  nana  restrictive  guide  is 
required  far  die  gonads  dian  far  dm 


arhole  body.  The  prapoeed  new  guide  for 
gffff^al  dose  is  thtrefara  *'*T*'*'f^'  to 
diet  proposed  far  the  whole  body- This 
guide  is  specified  separatoly  and  not 
indaded  to  toe  scheme  proposed  abova 
far  wdi^tiiV  partial-body  doees 
becaaae  the  risks  favolvad  aro  of  a 
fandamantally  diflfarsnt  nature:  the 
affected  individaal  is  not  tfas  one 
expoeed  to  radtotion  and  the  elfacto 
todude  diffsrsnt  types  of  harat. 


Protection  of  die  nnbora  from 
radiation  is  an  alrsady  ardl-established 
prindple:  die  purpose  of  die  guide  far 
gonadal  aniosars  is  to  Undt  mutettonal 
effecto  to  afldran  conoelvad  after  the 
exposara.  However,  diose  conceived  but 
imM  yet  born,  toe  "unborn."  an  aleo  at 
risL  Theiriisks  era  grsater,  fix  e  given 
doee.  than  die  risks  to  diose  not  yet 
conceived.  Cnrrsntgahfanne  does  ran 
oontato  a  dose  UnStotton  to  prated  die 
anbon  from  these  risks. 

The  risk  of  serious  harm  foOoartag  to 
utera  exposure  raquiras  cerefal  attantioa 
beceuse  of  die  oiagnltude  end  diversity 
of  dm  aSscts.  becuse  thay  occar  so 
early  to  lib.  and  bacaase  moee  who 
suffer  die  harm  an  hivohmtarlly 
ejqiosed.  Theee  risks  aranot  as  wdl 
quantified  as  those  to  adalts. 
Nevarlheless,  available  evidence 
ffutiffitw  that  at  critioal  periods  to  die 
development  of  the  anbocn.  far  dm  eaaia 
dose,  risks  may  be  many  times  paatar 
than  toose  to  adaUs. 

Than  an  severd  factors  adddi 
ndtigato  dds  attaation.  First,  the 
expoeara  of  iMist  workara  mafar  ammal 
hmlto  Is  rdatfvdy  avanlv  distffbntad 
over  dm  year;  so  that  oflinr  a  qaarter  of  a 
worlcar'e  anaiial  doee  Is  deliverBd  to  dm 
nidxxn  during  eny  trimester.  Second,  ihe 
modier's  bodhr  provides  oonsidewbls 
shiekUng  of  the  anhom  far  meet  types  of 
exposure.  FtoaDi;  the  total  period  of 
potentid  expoeun  is  small  frir  die 
anbom  oomiiared  to  diet  for  a  arorker— 
a  period  of  oandis  comparsd  to  a 
wofkinn  Ufatime. 

It  is  ffifficalt  to  provfato  Cor  protadiaa 
of  the  mdiora  aritoout  effiscting  die 
ri^ts  of  aromen  to  equd  |ob 
(opportunities.  This  difficulty  is 
compounded  becaaae  die  critical  period 
for  mod  harm  to  die  anbora  oocun  soon 
after  conoeptiorH-daring  die  eeoond  and 
third  saonto  after  conception,  arhen  a 
aroman  may  not  know  diet  ahe  Is 
pregnant  Based  on  oar  aaeeesaaaaasaf   ' 
the  rieks  end  toe  odber  facton  Botod 
above,  am  believe  that  the  anxlinm 
doee  to  toe  unborn  should  be  s  factor  of 
ten  below  dm  BMximni  , 
arorken  to  aay  year.  Thto  is  also  the 


I 
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Coondl  m  Radia  on  Ptotectfon  and 
Meatunmants.  b  Recommendation  6 
we  propoia  four  I  temathrai  wriiid 
wroold.  wltfi  vary!  le  degrees  of 
certainty,  addevf  uli  ob|ectiv8. 

The  nrtt  two  al  sroatives  rely  iqKMi 
voluntary  eomplii  aoe  and.  dierafota. 
should  have  lets :  npact  on  equal  Job 
opportunities  for  ^  romen.  The  first 
assumes  a  wonuu  kiSowssbeis 
pregnant  widiin  s  cwedcsof 
conception,  and  V  11  titan,  along  with  her 
empUqrer,  take  ap  roficlate  protective 
action.  It  therefon  dMS  not  guarantee 
that  doses  to  the  t  nbom  during  die 
critical  eariy  stagi  i  of  pregnanqr  wfll  ba 
less  than  OS  rem. 

The  second  alts  native  adds  a 
voluntary  limit  on  lose  rate  to  women 
«^o  can  bear  diil  ren^  order  to 
protect  die  unbon  wdiose  existence  is 
not  yet  known.  It   eraiits  women  to  hold 
any  Job.  but  encoi  rages  women  aUe  to 
bear  children  not  >  take  diose  few  Jobe 
which  potentiaQy  ovolve  hi^  dose 
rates. 

The  third  altem  tive  insures 
protection  of  all  m  bora  tfutra^ioat 
gestation  by  maUi  g  the  vohmtary 
requirements  of  th  i  second  mandatory. 
It  would  bar  wonK  nofdiild-bearing 
capacity  from  th«  b  lew  Jobe  w^ch 
involve  hidi  dose  ates. 

The  final  altera  livB  would  restrict 
die  exposure  of  al  workers,  male  and 
female,  to  a  level   rUdi  would  protect 
die  unborn  at  the  nrelofthefint 
alternative.  This  a  temadve  preserves 
equal  Job  opportui  Uty  for  waaaen  at  dw 
cost  of  causing  mo  -e  total  harm.  Studies 
of  several  hij^ex)  osure  activities  show 
that  decreasing  di  dose  limits  to  diis 
extent  would  sign!  Icantly  increase  die 
collective  dose  to  raricers.  and  ^t 
some  current  acti«|tias  would  not  be 
possible. 

None  of  diese  alematives  is 
completely  satisfa  toiy:  diey  eadi 
involve  either  var]  ing  degrees  of 
adequacy  of  prote  don  cnAe  unborn, 
some  sacrifice  oft  jual  Job  opportunity 
for  women,  or  caui  ing  more  total  harm, 
or  foregoing  some  if  meboiefitsto 
society  from  activ  ies  using  radiadoo. 
We  invite  public  c  anment  on  die 
relative  importanc  i  to  be  attached  to 
each  of  these  Esctt  rs  in  formulating 
guidance,  and  on  1  bodiarornotdie 
guidance  should  a  dress  this  mattn 
now.  We  would  al  o  be  happy  to  receive 
suggesdons  for  od  w  altemadves. 


Theriskofnonfltal 
intrinsically  less 
fatal  cancer,  but  ii 
thanodiernonfsta 
Thus,  we  beUeve 
provided  against 


cancer  is  not  on^ 
iikiortant  dian  diat  of  ° 
very  mudi  smaller 
oecupadonal  risks, 
itection 
cancers  indodes 


leprot 
talcai 


adequate  protection  against  nonfital 
cancers. 

While  adeouate  protection  against 
cataracts  of  me  lenii  of  the  eye  mi^t  ba 
provided  by  a  higher  maximum  average 
ammal  doae  than  die  5  rem  now 
allowad.  no  operatiooal  difficulty  is 
reported  wldi  use  of  5  rem  as  an  annual 
limit  Tliat  valne  is  therefore  retained  in 
ttiese  prapoaals. 

The  maximnm  annual  doae  Cor  sUn  of 
the  whole  body  is  maintalntd  at  SO  rem. 
since  a  need  for  allowing  U^ier  doees 
has  not  been  demonstrated.  However, 
die  current  guide  permits  78  rem  to 
hands  and  ferMims.  or  fset  and  anldea. 
because  of  die  assumed  lower  risk  fidien 
onhr  diese  portions  of  the  skin  and 
undertying  tissue  ci  diese  extremities 
are  involved.  We  agree  diat  at  low  doea 
rates  the  risk  depends  in  sobm  degree  on 
ttie  amount  of  ddn  and  tiaape  axpoeed. 
and  diat  eaqwaureoftheextremitias  is 
dierefore  iMe  dangerous  dian  (rf  die 
wdiole  body.  However,  for  forearms, 
feet,  and  ankles  such  a  high  valua  is  not 
needed  and  we  propoee  that  die  guides 
for  skin  and  the  whole  body  app^  to 
diese  extremites.  For  die  hands  a  hi^ier 
value  qipears  to  be  Justified  tor  work  in 
glove  boxes.  It  is  proposed  to  be  80  rem. 
die  limit  reoommended  by  the  ICRP. 


Tliese  rwoommendadone  apply  to 
workers  ejqioeed  to  other  dian  nonnal 
background  radiadon  on  the  Job.  It  ia 
sometimes  hard  to  identify  audi 
workers,  becauae  eveiyone  ia  ejqweed 
to  natural  sources  of  radiation  and  many 
ocamational  ejqweures  are  smalL 
Reguatonr  agendes  wiO  have  to  use 
care  in  selecdng  classes  (rf  workers 
idiosa  axpoaure  does  not  need  to  be 
regulated,  b  sdecting  sodi  classes  we 
reoommend  that  die  agency  consider 
bodi  die  ooDecdve  doee  wdiidi  ia  likdy 
to  be  avoided  dutnidi  regulation  and  die 
maximum  individual  doses  poedMe. 

The  question  often  arises  wdie^er  or 
not  exposure  far  medical  pniposes  and 
other  nonoccupadcoal  eiqiosures  should 
be  conddered  in  ««l«qiUMpj  ^  doses 
diat  woikers  receive  widiin  the  guides. 
If  there  were  a  direshold  for  risk  of 
healdi  eSiscts  from  radiadon.  diii  could 
be  an  inqiortant  condderation. 
However,  dnce  we  assume  ^tjdie  risk 
at  low  doees  is  proportional  to  die  (kisa. 
eadi  exposure  must  be  Justified  on  its 
individual  merits.  For  diis  reason,  in 
Note  1  to  die  reonmnendadons  we 
exclude  medical  and  odier 
nonoccupational  exposure  frtmi  die  total 
calculated  ocoqiadonal  radiadon 
ejqxMure  of  woricers. 

In  many  Jobs  dia^Msdc  x-ray 
examinatioos  are  a  routine  part  of 
periodic  or  pre-employment  phydcal 


examinatloas  are  a  oonditfcin  of 
enqibyment  and  soom  are  not  Federal   : 
ra<Uation  prataedoB  fddanoa  on  oaa  of 
diagnoatio  x-nya  was  iaaoad  by  Ifaa 
Pteddent  oo  Fsbnuiy  1. 1978  (4S  FR 
4S77).  TImso  reoonmeBdatioBi  provkla 
diat..in  general  ose  of  sodi  x-rmr 
■^ramfaiaM^piiy  ^iggM  bo  avoided  nnlasa 
a  medical  benefit  wlO  nsoh  to  a  wotkar. 
considaring  dia  impnftanna  of  die  x-ray 
examination  in  pnvanting  and 
diagnoaing  diseaaea.  the  risk  from 
radiadon.  and  dw  ooaL  Aldioa|)i  all  of    . 
die  laooBBmendatiaaa  in  diat  guidance 
may  be  oseftilfy  applied  to  x-ray 
examinadona  of  workers. 
Rewwnmandationa  1  diroo^  4  are 
particalariy  pardnent  Becanaa  tUa 
mattar  haa  been  addrasasd  bf  aaparate 
Federal  gddance.  aaqwaura  from  such 
diMnootic  x-ray  examinations  is  not 
included  in  this  guidance  tor 
occupational  axpoaure. 

Cmrent  Federal  guidance  providaa 
that  oocnpational  doees  to  minors  (dioaa 
below  the  age  of  d^tean)  be  limited  to 
one  tendi  die  RPGa  br  older  wockera. 
Wii  prnpnew  rto  rnangw 

No  odiar  general  typaa  of  eiqioeed 
workers  ars  singed  out  for  qMdd 
protection  by  these  reoonmendationt. 
However,  one  qiadal  dasa  of  woikars— 
nndertround  nraniinn  minara— 4a 
alreaiqr  sobjed  to  a  separata  Federal 
guide  (38  FR 12821).  lliat  gdde  Umits 
ejqweure  of  their  hngs  to  radioactiva 
decay  products  of  radon  gaa.  Hie  Mtaa 
Safety  and  Haddi  Adminiatradoo 
regulatae  axpoaure  of  all  nnideiy  ound 
miners  in  aooordanoa  with  this  guide. 
We  ejqied  to  review  die  guide  on  die 
exposure  of  miners  to  daMyprodude  of 
radon  in  die  fiiture.  Exposure  of  miners 
to  odisr  radiation  ia  governed  by  die 
Federal  radiation  protection  guidance  in 
dieae  propoeed  reoommendadons. 

We  have  not  addressed  the  issues  of 
emeigenoy  ejqioeorBa  or  of  whether 
overdDeea  in  one  year  shonhl  lead  to 
additional  restrictions  on  doees  in  fatore 
years.  Such  situatians  mud  be  dealt 
widi  on  the  merita  in  eadi  caaa  and 
under  the  regulatory  mandate  of  die 
controlling  Federd  agency.  We  do  not 
condder  it  ddier  pracdcsJ  or  reasonable 
to  prejudge  or  pTMcrlbe  generd 
condidons  for  sodi  sitaadons  beyond 
die  generd  prindplea  which  appqr  to  aO 
radiation  exposure  diat  are  ad  fordi 
below  hi  Reoommendationa  1  and  2. 

We  recognixe.  in  addition,  diat  aome 
dtnations  may  exid  wfaidi  Juatify 
planned  exposuies  axoeeding  the  gddes. 
Reooaniendatkni9provkieefortfaia.lt 
requires  diat  die  contrdling  Federd 
agency  fiilly  consider  and  cHsdose  the 
reasons  for  any  audi  exposures. 


■'°iCr| 


Wt  astimatMl  abov*  tibat  Oe  I 
of  U  millioa  woikcn  inl975  (die  1 
year  for  wfaidi  wa  have  oompleta 
•Utiatka)  will  laad  to  16-86  additknal 
pramatuia  cancer  deadia  and 
compereble  nambeia  of  aettoua 
mntatknal  eSiBCta  andnoolsdial 
canoBfB.  If  thia  new  guidance  b  adopted, 
wocken  ahould  be  harmed  leaa  in  die 
future.  We  are  not  able  to  quantify  die 
improvement  becauae  we  cannot  predict 
how  efficiently  die  guidance  wifl  be 
Implemented  and  we  do  not  know  bow 
much  of  exiadng  expoeore  ia  unjustified. 
However,  the  propcMed 
recommendationa  provide  a  framewoik 
of  graded  minimum  requirements  to  cut 
down  dke  amouot  of  unjustified 
expoeore,  and  a  f«v«mm^n/i«Hot.  that 
implementing  egendes  establiah  lower 
regulatory  limits  for  workers  who  can 
operate  significantty  bdow  the  new 
meximnm  limita.  We  believe  diet  most 
workers  cen.  The  propoeala  alao  seduce 
the  m«»ii»iiim  innual  *«mj  Ufotime  doer 
that  aay  workers  can  get  by  eboot  00%. 

We  heve  made  only  a  limited 
aaseesment  of  the  costs  of  implementing 
diia  piopoeed  guidance.  We  do  not 
believe  it  would  be  prudent  to  attempt  a 
detailed  enalysis,  because  egendes 
devdopingr^idatians  to  cany  out  thia 
guidance  may  use  difierent  means,  and 
their  qiecific  proposab  will  be 
subjeded  to  pubUc  review  end 
eoooomic  enalysis  when  they  are 
developed. 

Tte  principal  ooet  will  be  diat 
associated  with  vednced  RPGe.  in  order 
to  comply  wtdi  e  reduced  RPG  an 
enterpriae  cm  hire  more  workers, 
reasdgn  (and,  if  necessaiy,  retrain) 
present  enqiloyees,  i^^lraveits 
procedures  or  technology,  or  curtail  the 
acttvity.  in  general  a  mix  of  tfiese  will 
be  used,  depending  on  the  vdoe  of  die 
reduced  RFC,  on  the  ooet  erf  eedi 
alternative,  aod  on  other  fsclars.  Since 
we  do  not  know  what  mix  wiU  be  used, 
for  the  purpose  of  developing  rough 
numbeiical  estimates  of  the  upper 
bounds  of  ooets  we  have  used  a  sinyile 
model  besed  on  dw  ooets  for  hiring  new 
workers  only. 

Fhnn  die  distiibatiaa  of  doses  found 
in  our  natiooal  survey  of  exposures  far 
the  year  1975,  we  computed  the  total 
excess  collective  doee  between  Ae  old 
RPG  of  3  rem  per  quarter  and  the 
propoeed  RPG  of  5  rem  per  yeer. 
Dividfaig  diis  excess  by  die  vahie  of  die 
proposed  new  RPG  gives  the  minimum 
number  of  woikers  that  mnst  be  hired  to 
abeorb  tUa  doee.  The  average  labor 
coat,  innliiding  overhead,  far  eadi 
additional  worker  was  assumed  to  be 
$MlO0O  per  yeer.  This  mediod  yidds  a 


cost  of  about  $S6  mfflion  per  year.  We 
believe  dw  actual  ooet  oi  meeting  die 
new  RPG  win  be  mndi  less. 

We  have  alao  attempted  to  evalnate 
costs  if  csdatlng  worfcen  now  rsooMng 
loww  doses  are  retrafaied  to  do  hl^ 
dose  Jobe  instead  of  Urlngnew  wwkavs. 
Some  woikeia  are  very  dUDuaH  lo 
replaoe  (e  j..  medical  proliiBSloBsls.  such 
as  cardlcilogiats  and  radiologiBtB;  and 
woikers  fat  smaD  enterprises  widi  very 
limited  lebor  pools).  However,  «*e 
believe  diat  OMMt  workers  cen  be 
relstivriy  oasfly  retrafaied  (04.,  medioel 
tedinidens  and  skilled  laWers,  audi  as 
weldm  end  p^  fitters)  to  handle  tasks 
whicn  cenee  "'g***  expoenrea.  nr  e 
estimate  diet  workers  dut  osn  be 
reassigned  to  theee  Jobe  would  require 
training  varying  from  a  law  deys  to  a 
few  monlha.  For  theee  woricers,  the  ooets 
are  expected  to  range  nooia  nw 
percent  to  B  Cbw  tena  of  percent  of  dw 
annual  004  of  new  hiree.  In  eddition. 
theee  ooets  an  incurred  only  once 
instead  of  ammatty,  aa  In  dw  case  of 
new  hires.  We  dwrefora  eetimate  dwt 
the  costs  boaed  oa  dw  ebove  new  Uree 
modd  may  be  es  mnch  as  Isn  times  too 
high,  far  the  first  year,  and  an  even 
greater  over-eadmate  In  1 
years.  We  wrioonw  ( 
costs  of  inqdementing  dbese  proposala, 
on  wfaedwr  or  not  dw  ooets  are 
reasonable,  end  why. 


We  propose  nine  I 
guidenoe  to  Federal  egendes  in  the 
fonnulatfon  of  Federel  radietlon 
protection  standarda  Car  woAers,  end  in 
their  estaUiahment  of  propams  of 
cooperation  widi  Statea.  b  aU  caaes  bat 
one  «re  have  made  sin^ 

Tte  exception,  Reoomnwndation  6^ 
addresses  protection  of  the  vnbora 
during  gestation.  Beceuse  this 
reoommmdation  involvee  issues  that  go 
beyond  simple  radiation  protection  of 
woricers,  Jndnding  equality  of 
employment  rights  and  dw  li^itB  of  dw 
unborn,  we  have  proposed  four 
alternatives  for  pablfe  conrideration. 
The  reoommendetions  follow: 

1.  All  ooraqwtional  expoeure  diould 
be  justified  Iqr  dw  net  benefit  of  dw 
activity  ceusing  the  expoeure.  Tlw 
justificetion  should  indnde  comparable 
consideration  of  alternatives  not 
requiring  radiation  expcjpare. 

2.  For  any  Justified  activity  a 
sustained  effixt  should  be  made  to 
assure  that  the  collective  doee  ie  as  low 
as  is  reaaonably  achievable. 

3.  The  radiation  doee  to  individuels 
should  conform  to  the  numeiicel 
Radiation  Protection  Guides  (RPGe) 
specified  below.  Individuel  doees  should 


be  melntafawd  as  far  below  theee  RPGe 
as  is  reesonably  achieveUe  and 
consistent  widi  Recommendation  2. 

ANftttioB  AotoctNM  GkiMas 


a.  Tlw  sum  of  dw  annnal  doee 
equivalent  *fkom  external  exposure  sad 
die  annnd  oommlttad  doee  emdvalent  * 
from  faiteraal  exposure  should  not 
exceed  the  following  vdues: 

Whole  bo4r-5nm 
Leasofeye   6i 


Any  oilier  oigsii    90  nm- 

b.  Non-uniform  exposure  of  the  body 
shodd  alao  satisfy  dw  ooodiUoB  on  dw 
wwlyited  sum  of  annnal  doee 
equivalents  and  oonmifted  doee 
equivalents.  ,./j. 

Hotttat  ...r^  V    '."-^V 

H.-Z,wA<ft^ 

where  W|  is  a  w«ightfa«  lador.  I^  to  te 
annual  dose  equivalent  end  committed 
dose  eqnivalent  to  oraan  ^  and  dw  sum 
exdndee  the  goaads,  was  of  eye,  and 
tvahwaofwiare: 


Red 
Ihyroid-OjM 


•.•.•1;*" 


c.  When  both  uniform  whole-body 
exposure  and  nonuniform  ajqweure  of 
the  body  oocor,  in  addition  to  the 
requirements  (rfSa.  dw  annuel  unifaoa 
wfaiole-body  doee  equivalent  added  to 
dw  sum  of  wei^ted  ennual  doee 
equivalents  from  additional  nonunifcm 
expoeure.  I^  diould  not  exceed  i  tern. 

4.  The  foUowfaig  Mhiimiim  Radiation 
Protectkm  Requirements  should  be 
established  by  eppropriate  audwdtiae 
and  canied  out  in  dw  wotkplaoa,  oa  A* 
basis  of  dwrenge  of  doees  entidpeted 
in  individuel  w«k  situationa.  Hw 
numerical  velues  specifying  the  doee 
ranges  may  be  adjoated  to  fit  dw  needs 
of  specific  eituertons  by  i 
egendes.* 


'IkMeaquiva 
IV  ftt  Mil  *>M,' M  diflaad  by  iha  I 
itWts(BI7q. 

'"AoBMi  OHiaiUad  doM  afahralMir  i 
onlirlodaMi 
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Minimam  RadiaUqn  Pmtectioa. 
RequinmeatB , 

RangeA 


ty 


a.  Detennine  tfai 
only  from  JuatifiedpctivitiM 
low  as  if  teasonal 
deteiminatians 
generic  baaia,  that 
groups  of  aimilar 
protective  measurds. 

b.  Monitor  or  otqetwise 
individual  or  area 
extent  necessary  V 
assurance  that 
range  and  are  as 
achievable. 

&  Instruct 
of  radiation  and 
principles,  aiid  on 
radiation  and  appropriate 
protectim 
work  situations, 
instruction  appropfate 
the  potential 


V  one 


determine 
jqwsure  rates  to  the 
l^e  reasonable 
are  within  the 
as  is  reasonably 


ik  NT 


tworkc  -s 


ra  Uation 


t  practice  \  tdf 
.Ti  B 


leiqxM  ire 


requii  nnenl 


RangeB 

The  above  ^ 

d.  Rrovide  prof  I 
protection 
suCBdent  to  assure 
and  collective 
and  are  as  low  as  ii 
achievable. 

e.  Provide 
recordkeeping. 


isupervis  on 


expo  lores 
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ejqxMures  result 

and  are  as 
addevable.  lliese 
often  be  made  on  a 
a,  by  considering 
'  situations  and 


on  basic  hazards 

protectioo 
levels  of  risk  from 
radiation 
dieirspedflc 
degree  of 
win  depend  on 
involved. . 


itB,pluK 

'radiation 
fai  die  work  place 
that  both  individual 

are  Justified 
resMonably 


indivk  lalmoaitoringand 


RangeC 

The  above  requb  ifli^ts,pfais: 

f.  Justify  die  need  for  work  situations 
which  are  expectedto  make  a 
significant  contribn  ion  to  exposure  in 
Range  C  and  provic  BjproflMaional 
radiation  protectioi  iiqiervision  before 
and  while  such  )obi  are  undotaken  to 
assure  that  oollecth  e  and  individu^ 
exposures  are  as  lo  r  as  is  reasonably 
achievable. 

g.  Cany  out  suffii  ent  additional 
monitoring  of  woik  rs  to  achieve 
Recommendation  4 

h.  Once  a  woiker  las  been  ejqmsed  in 
Range  C  maintain  I  Bfetimedose 
record,  including  at  east  all  subsequent 
annual  doses  (as  sp  dfied  in 
Recommendatiwi  3<  |  in  Ranges  B  and  C 

L  Maintain  lifetin  i  doses  aa  low  as  is 
reasonably  achieve  tie.  The 
accumulation  of  do  »s  (as  recorded 
under  Recommends  ioo  4h)  by 
individual  workers  i  hould  be  managed 
so  that  their  llfetfam  aocumtdated  dose 
is  less  dian  100  rem 

5.  a.  Itadioactivil  r  Intake  Factors" 
(RIFs)  should  be  usi  1  to  regulate 
occupational  radiat  mhaurdsfrom 
breathing,  swallowi  ig,orfanmersionfai 
media  containing  ra  Uonudides.  The  RIF 
for  a  radionuclide  ii  defined  as  the 


maximum  annual  intake  (hi  curiae)  for 
vdiich  die  committed  dose  equivalant  to 
a  reference  person  satisfies  ma 
Radiation  I¥otection  Guides  in 
Recommendatioo  3.  RIFs  may  be 
derived  frir  dlffsrent  diemical  or 
physical  frxms.  and  far  intake  1^ 
breathfaig,  swallowing,  or  for  external 
exposure  from  air  containing  a 
radioactive  gas.  Exposure  regulatad 
throDgh  use  of  die  RIFs  should  meet  tfaa 
same  Kfinimum  Radiation  Protection 
Requirements  as  equivalent  exposure 
under  the  Radiation  Protection  Guides. 

b.  When  a  RIP  for  a  specific 
radimracUde  in  a  qiedfic  dmmical  or 
physical  fonn  detennined  on  die  bads  of 
part  (a)  is  laigar  than  diat  currendy  in 
use.  a  value  no  greater  dian  diat  in 
current  use  shovdd  be  adopted  in 
regulations  governing  won  situations 
identical  or  similar  to  diose  cuirentfy  fai 
existence. 

0.  Federal  agencies  should  establish 
limits  and  administrative  levds  diat  are 
below  die  RPGs  and  die  RIFs.  when  dds 
is  apprtqiriate.  Such  Umits  br  levels  may 
apply  to  qiedfic  categories  of  woricers 
or  work  situations. 

7.  In  addition  to  any  oth«  Federal 
restrictions,  the  ocaqiattcNaal  exposure 
c^  individuals  younger  dian  ei^teen 
should  be  limited  to  one  toidi  of  the 
Radiation  Protection  Guides  for  adult 
workers. 

8.  Exposure  of  die  unborn  **  should  be 
restricted  more  dian  diat  of  woricers. 
lUs  should  faiclude  special 
consideration  of  ALAAA  practices  for 
women.  Women  able  to  bear  children 
should  be  fully  informed  odT  cnnent 
knowledge  of  risks'  to  the  unlxnn  from 
radiation.  In  addition,  employers  should 
assure  that  protection  of  the  m^xnn  is 
achieved  wldiont  loss  of  Job  security  or 
economic  penalhr  to  women  woricers.     * 
Due  to  the  complexity  of  the  issues 
involved,  we  propose  four  alternative 

■  recommendations  on  numerical 
limitation  of  dose  to  the  unborn  for 
public  comment  We  would  be  glad  to 
receive  odier  recommendations  for 
dealing  widi  exposure  of  die  unborn. 

a.  Women  are  encouraged  to 
voluntarily  keep  total  dose  to  any 
unborn  less  duin  0.5  rem  during  any 
known  or  suqiected  pegnancy;  or 

b.  Women  able  to  bear  diildren  are 
encouraged  to  voluntarily  avoid  Job 
situations  involving  whole4M>dy  dose 
rates  greater  than.0.2  rem  per  month, 
and  to  keep  total  dose  to  lite  unborn  less 
dian  0.5  rem  during  any  known 
pregnancy,  or 

c.  Women  able  to  bear  children 
should  be  limited  to  j<^  situations 


•-Unbon-'lim 


&e  tBttiliied  ooGjiak  tha 


Involving  «^le-body  dos*  rates  less 
dian  0.2  rem  par  mondi.  Total  dose  to 
die  unborn  during  any  known  period  of 
pregnancy  shonld  be  limited  to  OJi  rem: 
or 

d.  Hie  idiola4>ody  dose  to  both  mala 
and  female  woricers  shoold  not  exceed 
as  rem  during  any  six  moodi  period. . 

8.  In  exoepfiooal  circumstances  dia " 
ia*Ga4nay  be  exceeded,  for  causa,  but 
only  if  die  Ftoderal  agency  having 
Jurisdiction  carefully  considers  me 
specific  reasons  for  doing  so,  and 
pobUdy  discloses'tfaem  unless  this 
would  conqiromlse  national  security. 

Hm  following  notes  darUy 
qiplication  of  me  above       '•'^ 
recommendations; 

1.  Oocapattcmal  expoeure  of  woricers 
does  not  Inchide  that  due  to  (a)  ncnrmal 
background  radiation  and  (b)  exposure 
as  a  patient  of  practitioners  of  the 
healingarts. 

2.  Wnen  the  unifonn  external  v^ole* 
body  exposure  occurs  in  addition  to 
ejqMMure  from  radioactive  materials 
taken  Into  die  body,  the  requirement  of 
Recommendation  3c  may  Im  satisfied  by 
die  condition  that 
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where  Hai  la  die  annual  external  whole- 
body  dose  equivalent,  RPG«k  ia  5  rem.  1^ 
is  dM  faitake  of  radionodlde  J.  and  RIF| 
Is  defined  as  In  Raooounendatton  5. 

S.  Hie  values  currendy  specified  by 
die  ICRP  for  quality  factors  and 
dosimetric  oonvmtlons  frv  measurement 
of  die  various  types  of  radiation  may  be 
used  for  deteraDning  ocnlonnanoe  widi 
the  RPGs.  Hie  inodal  for  a  reference 
person  and  the  nietabdic  models 
currendy  specified  by  die  ICRP  may  be 
used  to  cakalate  die  RIFs.  We  wiU 
recommend  odier  fectors,  conveitffons. 
and  models  vdien  and  if  tluiy  are  mora  . 
appropriate. 

4.  Numerical  guides  fiir  emergency 
exposures  are  not  provided  by  this 
guidance.  Agencies  should  follow  the 
general  principles  established  by 
Recommendations  1. 2. 7. 8.  and  9  in 
dealing  widi  audi  sitnations. 

B.  Procedures  for  handling    -     i^- 
overejqiosures  are  not  addressed  by  this 
guidance.  Hie  equitable  ImiirfUng  of 
such  cases  Is  die  responsibilify  of  die 
enqiloyer  and  the  Federal  agency  having 
regidatory  Jnriadicdon. 

a  Limits  for  periods  other  dian  one 
year  may  be  derived  by  Federal 
agencies  from  die  annual  RPGs  and  RIFs 
when  neccMsaiy  for  administrative 
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paipoeet.  Such  Hmiti  ihould  be 
consistent  with  Raconunendation  2  and 
die  throe  ranges  in  Reoonunendation  4. 

7.  The  existing  guide  for  limiting 
expoeura  of  undetground  uranium 
mtaiers  to  radon'decay  products  is  not 
changed  by  these  reoonunendations. 

These  proposed  recommendations 
would  provide  general  guidance  for  die 
radiationprotection  of  workers.  They 
would  reiMace  that  part  of  existing 
guidance  (see  25  FR  4402  of  May  la. 
1960)  wdiidi  applies  to  workers. 
Individual  Federal  agencies,  with  their 
knowledge  of  spedflc  worker  ejqwsura 
situations,  would  use  this  guidaiuBe  as 
the  basis  upon  which  to  develop 
detailed  standards  and  regulations  to 
meet  their  particular  statutory 
Abligations.  We  propose  to  follow  the 
activities  of  the  Federal  agencies  as  they 
implement  die  final  Guidance,  to  issue 
any  necessary  clarifications  and 
faiterpratations,  and  to  promote  the 
coordinatioa  necessary  for  an  effective 
Federal  program  of  worker  protection. 


PnbUc  hearings  on  diase  proposed 
reoommendations  wiU  be  held  as 
indicated  above  under  the  heading 
'iJatas."  Because  of  dieir  major 
responsibilities  to  regulate  radiation 
eiqKwnrss  in  work  places,  the  Nudear 
Regulatory  Comndsslmi  (NRC)  eind  the 
OcciqMtiOTal  Safety  and  Health 
Administratton  (OSHA)  will  participate 
fai  qxmsoring  these  hearings.  The 
foQowing  conditions  and  procedures 
win  govern  the  conduct  of  the  hearings: 

1.  Puipoae,  Type,  and  Scope 

These  hearings  are  to  provide 
additional  oppmtuidty  for  people  to 
ejqwess  opfaiions  and  provide  factual 
information  to  aid  EPA.  OSHA,  and 
NRC  in  canying  out  their  respective 
responsibilities  for  guidance  on  and 
regulation  of  occupational  exposure  to 
ionizing  radiation.  The  hearings  will  be 
informal  and  legislative  in  nature  rather 
than  adjudicatory  or  formal  rulemaldng 
hearings.  Technical  rules  of  evidence, 
discovery,  subpoena  powen.  testimony 
under  oath,  and  similar  fonnallties  wiU 
not  api^. 

The  issues  to  be  covered  by  these 
hearings  are  those  listed  above  under 
the  heading  "bsues  Addressed"  They 
include  those  listed  in  our  advance 
notice  of  September  17. 1970  (44  FR 
53786)  and  additional  issues  suggested 
since  tiiOL  As  indicated  in  that  notice, 
bodi  EPA  and  NRC  have  been  petitioned 
by  die  Natural  Resources  Defense 
Council.  Inc.  to  revise  occupational 
guidance  and  standards.  This  subject 
matter  of  these  hearings  encompasses 


die  Issues  raised  in  those  petf  tioBS  (See 
40  FR  50827  of  October  28, 1975). 

Z  Presiding  QfpcerandPantl 

Hm  hearings  will  be  conducted  by  a 
presiding  officer.  A  six  member  pand 
oooslsti^i  of  rspneentativae  of  EPA, 
OSHA.  and  NRC  win  assist  dM 
presiding  officer.  A  princtoal 
responsibility  of  die  panel  will  be  to 
clarify  the  testimony  by  eliciting  views, 
comments,  and  fsctaal  information  froqi 
participants.  Memben  of  die  panel  will 
not  present  views  or  respond  to 
questions  cm  behalf  of  ^eir  agencies. 
The  membership  of  die  panel  may  vary 
from  time  to  time. 

Hm  presidfaig  officer  and  panel  shall 
have  the  joint  responsibility  to  assure  a 
fair  and  impartial  hearing  and  to 
encourage  the  development  of  testimony 
diat  will  contribute  to  informed 
decision-making.  It  wiU  not  be  the 
function  of  die  presiding  officer  or  die 
panel  to  issue  an  opinion  or  to  make 
decisions  at  the  conclusion  of  die 
hearings.  The  pnakiing  offioar  dwll 
conduct  the  hearings  in  an  orderly,  fsir. 
and  expeditioos  manner  and  make 
procedural  decisions.  Hk  functions  shall 
include,  but  not  be  limited  to.  die 
following: 

a.  Regulating  dke  course  of  die 
heerings  and  me  conduct  of 
participants,  including  establishing 
reasonable  time  Umits  for  the  hearings, 
establlsUng  die  sequence  and  iei^  off 
presentations  and  questioning,  and 
opening  and  closing  each  heering 
session; 

b.  Making  determinations  concerning 
procedure  and  similar  matters; 

'  c.  Assuring  diat  questioning  of 
speakera  by  panel  memben  and  odien 
is  consistent  widi  the  nature  and 
purpose  of  diese  hearings;  ' 

d.  Making  determinations  on  die 
relevance  (rf  oral  testimony  and 
questions  to  the  issues  identified  as 
within  the  scope  of  die  hearings,  or,  in 
consulation  widi  the  pand.  to  additloiid 
Issues  pertinent  to  the  proceedings;  and. 
as  necessary,  terminating  irrelevant 
presentations; 

'  e.  Ruling  on  late  requests  to 
partidpate; 

L  Deciding  how  long  die  hearing 
record  will  remain  open  for  written 
comments  and  additiond  data  after  the 
end  of  die  ord  proceedings. 

3,  Participation  in  the  Hearings 

Persons  or  organixations  who  wish  to 
give  presentations  kmger  dian  tan 
minutes  or  present  extendve  data  and 
evidence  must  give  written  notice  to  die 
Director.  Criteria  and  Standards 
Dividon  (ANR-480).  U.S.  Bbvironmentd 
Protection  Agency,  Washington.  IXC 


80480,  no  later  dian  28  days  prior  to  the 
sdieduled  date  of  a  hearing.  Tlie  notice 
should  indude:  (1)  die  name,  addroes. 
and  lelephaoe  »«««"«t«»»'  of  the  p^ rth^i^***; 
(2)  die  hearii«  at  which  diey  wish  to 
testify:  (S)  dia  organitaHon  (if  any)  diat 
they  WiU  leprseent;  (4)  die  amoont  of 
tfane  reqnestad;  and  (6)  iHiidi  off  die 
issues  they  want  to  address.  Ord 
presentations  will  generaOy  be 
restricted  to  SO  minutes.  Detailed  or 
lengdiy  matarld  should  bs  summarised 
orauy  and  presented  in  fdl  to  written 
submissions.  Requests  for  kmger  times 
for  ord  presentations  will  be 
oondsidered  onfy  on  die  basis  of  • 
detailed  summary  of  the  materid  to  be 
presented.  Hie  Agency  will  notiftr 
participants  to  advance  if  their  afiocated 
time  is  less  than  diet  requested. 

An  opportudfy  wiU  be  provided  eech 
day  of  the  hearings  for  persons  who 
have  not  submitted  a  notice  as  specified 
above  to  make  brief  ord  stotemenls.  A 
register  wOl  be  pnvfcled  at  dw 
beginning  off  eadi  heering  for  dds 
purpose.  A  minimum  peitod  «riU  be  set 
aside  for  sodi  statements  to  die  agenda 
for  each  hearing,  and  the  presiding 
officer  may  allocate  additional  tiaM,  eB 
neoessaiy.  The  maxfannm  time  elhmed 
for  sodi  statements  wOl  depend  on  the 
number  of  redstranto  and  die 
avaUabOlfy  (tf  time,  bat  WiU  generaUy  be 
limitod.to  periods  of  no  mora  than  5  to 
10  ndnntas  oadi.  In  cnlar  to  aasist  die 
management  off  dm  hearings,  p^sons 
wishing  to  main  such  statements  are 
encouraged  to  register  prompdy  at  the 
beglimlM  of  the  hearing. 

Attendance  at  the  hearings  wiU  be 
opta  to  aU  membere  of  the  public,  end 
seatb«  wiU  be  made  available  on  a  fint* 
come  fint-served  basis. 

4.  Testimony  and  Written  Submission 

a.  The  oral  proceedings  wIU  be 
recorded  veioatim  and  a  transcript 
made  availabe  prampfy  for  Inqiection 
end  comring.  as  qiedfied  below  under 
die  heuUng  niie  Pddic  HeeriiM 
ReconL"  It  wfll  help  die  pand  if 
speaken  sufmfy  copies  of  didr  ord 
testhnony  before  diisy  give  it  However, 
diis  to  not  required. 

b.  Fourteen  copies  of  any  written 
etatamento  and  documenta  on  which 
qieaken  totend  to  base  their  ord 
statemento  must  be  sabadttsd  to  die 
Director  (see  "Addresses"  above)  no 
later  dian  14  days  baCora  the  l««einnt»m 
of  die  hearfiv  to  whtoh  diay  wiU  testify. 
We  would  appradate  if  apoakan  wonkl< 
also  provkle  d^t  additiond  copies  Ear' 
die  use  of  the  pond. 

&  Questions  may  be  directed  to 
^leefcera  by  die  bearing  pand.  by  other 
speakers,  aiid  by  odiar  memben  off  the 
puhUc.  Speaken  amy  respond  crnot  aa 
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beexpraMMliii 
aspraEMMiD 


and  not 

I  bokt  dM  diacntlon  and 
under  Hm  control  0  ( 


officer. 

d  Membati  of  tk4  pdilic  who  are  not 
able  to  attend  the  1  Miringiarpfefarnol 
to    "  .  "  ,     __ 

queetlona  to  the  homing  panel  to  aak  of 


t  be  MdMnittBd  no 
later  than  14  daya  Ifafbte  any  hnartng  to 
the  Director  (aee  "^draeeea"  above). 
The  panel  wlD  dedk  whetfier/or  not  to 
ask  dieee  qneetkni  l 

e-Membanofth  publkm^alao 
sobmlt ooonnents (  irtng  tlyifpoet- 
haaring  conunent  p  riod  set  by  the 
presidhig  officer.  T  ese  poet-hearing 
ooaunenta  shonld  b  i  confined  to 
reiponaee  to  deta  a  id  opinlona 
sulMnitted  at  die  he  rings  or  to  written 
comments  receivedjby  tfie  Agency. 

L  In  addition  to  Oeae  pn^  hearings, 
we  w«idd  ^ipreda^  any  written 
unenii 


londieee  iropiDeals.  Theee    ; 
wiH  be  given  eqnal  oosideratibn  in 
fonmlating  final  rei  qomiendations.  The 
procedure  Cor  sulnn  ttiag  sudi  written 
comment  is  given  e  ove  under  fte 
headings  'Dates"  ■  d  "Addresses." 
Partic^Mnts  hi  tfw  1  tarings  may  refier  to 


and  coBwnant  on  soth  written 
comments,  whidi  w  U  be  available  tm 
public  inq^ection  ai  il  copying  as 
specified  below  unc^  "The  Public 
Hearing  Record." 

5.  Openiag  Statemth 
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A  The  Public  HeariJ^  Record 

The  procedures 
these  hearings  will 
presiding  officer, 
provided  herein. 

The  hearing  recor 
transcript  of  oral 
speakerSitha  , 
and  all  written 
'  rnnnection  tvith  di( 
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S.W.,  Waafaii«laa  UJC  lOMQ,  and  at 
eadi  of  the  Afiwcy*!  In  regional  offioee 
(see  "Addresses"  above). 
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deducHopa.  Ita  poverty  gnideHnes  were 
computed  bjr  taldng  the  most  raoaat 
OMB  poverty  guidelines  and  incmBsing 
tfiem  to  reflect  increases  in  die 
Consumer  Moe  Index  (CPI).  Howavar. 
Public  Law  96-M8L  enacted  Deoanber  8k 
1980,  elfanfaiatas  the  update  of  die  (Hi4B 
poverty  guidelines,  and  replace*  dia 
itemised  deductions  with  a  standard 
deduction. 

On  January  .9, 1979,  a  notice  was 
published  hi  44  FR  2114  proposfa«  la 
revise  die  WIC  Program  regnlatlooa  and 
to  establish  the  required  income  criteria. 
The  proposal  was  based  on  section  S  of 
fublic  Uw  95-627  which  amended 
section  17  of  die  Child  Nutrition  Act  of 
1986. 

The  proposed  regulations  required  all 
State  agencies  to  use  196  petoant  of  die 
poverty  guidelines  as  die  ¥VIC  inoonia 
limit  Lower  or  higher  income  limita 
would  not  have  been  audmrized.  Sinoa 
WIC  regulattons  direct  diat  SUta 
agencies  make  health  care  available  to 
aU  participants,  this  proposal  woold  also 
have  required  States  to  make  haaldi 
care  av^lable  to  persons  with  fctcwnfte 
up  to  195  percent  of  the  poverty 
guidelines.  The  proposal  received 
considerable  criiddsm.  Althou^ 
aiqmudmately  50  oommenters  supported 
the  income  ellglbaity  standard  as 
proposed,  over  100  commenters  opposed 
it 

Most  of  the  commenters  opposed  to 
setting  a  uniform  national  income 
standard  felt  dut  each  State  should  be 
allowed  to  set  its  own  guidelines  at 
some  odier  level  for  example  at  a  level 
vidiich  would  coincide  widi  the  reduced   - 
cost  medical  care  standards  ahepdy  in 
use  in  the  State.  Commenters  olnerved 
that  for  some  local  agencies,  settiiM  a 
uniform  national  incmne  standatdnir 
WIC  Propam  eligibility  at  a  level  hi^er 
than  the  current  income  standards  for 
health  care  services  would  create  a  gap 
in  die  availability  of  healdi  care  Cor 
some  WIC  participants  served  by  diose 
local  agencies.  Some  persons  would  be 
eligible  for  the  Program  according  to  the 
uniform  national  income  standard,  but 
would  have  kicome  too  high  to  be 
eligible  for  health  care  at  the  local 
agency.  To  assure  die  availability  of 
health  care  to  all  participants,  these 
local  agencies  would  either  have  to  raise 
their  health  income  standards  to 
coincide  with  the  uniform  national 
income  standard  for  WIC  or  make 
contractual  agreements  with  other 
health  {woviders.  Commenters  stated 
that  this  would  cause  great  difficulties 
for  many  local  agencies,  and  could 
cause  some  to  drop  out  of  the  Program. 

Because  the  income  eligibility 
requirement  has  been  a  highly 
controversial  issue,  tibe  Department 


taprapooed  this  saetiaB  of  dia 
nguladoos  on  Fabroary  8. 19aa  at  45  FR 
•876  widi  a  sixty-dajr  onmniant  period. 
TIm  new  proposal  contained  three 
ahamadva  optfooa  for  astablishfaig  WIC 
iBooma  Umita.  and  aoaght  oonunents  on 
aU  diree  approadiaa. 

In  response  to  die  February  8 
proposed  rulemaking,  the  Department 
raoahnd  440  oonunant  letters  from 
hrtaraalad  groups.  State  agendas,  hical 
agendas.  Govarnmanl  omcas  and  dia 
fMieral  public.  TIm  Dapartmant 
euefiilly  analyiad  dieee  letters,  f^iidi 

etmttmlftmn  ivwiimfuff  supporting, 

opposing  or  suggesting  new  alternatives 
for  die  inoome  critaria.  Ilia  subetandva 
wiananls  raoelvad  and  die  actions 
taken  by  the  Department  are  discussed 
balow. 

The  foUowbM  paragraphs  explain  die 
three  income  alteniatives  and  me 
reaction  to  each  one: 

AltamadvoA 

Under  Altemativa  A  a  uniform 
national  income  standard  would  be 
established  at  195  percent  of  the  poverty 
level  This  alternative  was  identical  to 
the  approach  oiigtaially  propoaed  fai  die 
January  9, 1979,  proposed  rulemaking. 

Tills  alternative  would  require  States 
to  consider  aU  applicants  widi  incomes 
equal  to  or  below  195  percent  of  die 
poverty  levd  as  having  met  die  WIC 
faicome  requirement  Since  WIC 
regulations  riquire  diat  health  services 
be  made  available  to  all  WIC 
participants,  local  agendes  would  have 
to  assure  that  health  care  is  available  to 
all  WIC  partidpahts  eidier  direcdy  from 
die  local  agency  or  through  other  health 
care  providers. 

The  purpose  of  diis  alternative  was  to 
provide  a  uniform  national  income 
standard.  This  would  assure  that  all 
persons  from  families  with  incomes  at  or 
below  195  percent  of  poverty  are 
considered  income  el^ble,  and.  if  also 
certified  as  being  at  nutritional  risk,  are 
offered  die  full  benefiU  of  WIC 
sqiplemental  foods,  nutrition  education 
and  access  to  health  care,  to  die  extent 
diet  funds  for  sudi  partidpants  are 
available. 

Seventy-four  commenters  supported 
this  alternative.  Many  of  diese 
oommenters  stated  they  did  not  want  to 
eliminate  from  partidpation  anyone 
below  195  percent  of  die  poverty  level 
Seventeen  commenters  stated  that  this 
alternative  conforms  with  existing  State 
or  local  standards  for  health  care  and 
provides  administrative  benefits  to  local 
agendee  and  health  care  to  partidpants. 
A  number  of  commenters  believed  this 
altamathre  is  the  only  one  that  carries 
out  WICs  objective  of  providing  healdi 
services,  nutriticm  education,  and 
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MippnBWiitai  food  to  m  i 
possible.  Comawnlats  also  said  tkis  wsa 
the  fyrast  ahamativa  sinoe  it'woukl 
provlda  aqaal  treatmant  of  all  women, 
infuls  and  cUldiaii  regardless  of  ths 
Slate  ar  local  arsa  in  aAicb  they  reside. 

There  ware  171  opponents  of 
AltamaUve  A.  Thirty-diree  of  these 
opponents  stated  diet  d>is  altenative 
would  eliminate  WIC  benefits  for  laige 
numbers  of  people.  Conmenters 
ejquessad  oonoem  that  die  oonriiination 
of  die  unifdna  national  income  criteria 
in  Altemative  A  end  die  strict  healdi 
services  definitton  in  the  regulations,  as 
hereinafler  discussed  would  cause  the 
closing  of  some  WIC  clinics,  thus 
eliminatiag  benefits  to  current  and 
potentiel  WIC  participants.  They  went 
on  to  expleia  that  becsuse  many  people 
have  incomes  at  or  below  195  percent  of 
the  poverty  level  sonie  local 
Jurisdictions  cannot  provide  heelth 
services  to  ell  people  who  fall  within 
this  incone  BmiL  Further,  some  agencies 
with  heeldi  income  standards  below  195 
percent  would  have  to  withdraw  from 
die  Program.  Many  canunenters 
reinforced  ftis  idra  by  stating  that  the 
lad(  of  flexibility  in  diis  altemative 
precludes  allowing  States  to  incorporate 
the  WIC  Program  into  existing  healdi 
care  delivery  systems.  Seven  State  and 
local  aeendes  seid  thb  alternative 
would  be  too  expensive  for  them  to 
implement  and  abc  egendes  stated  diet 
this  alternative  did  not  aOow  for 
variations  in  die  cost  of  living  and 
inoome  level  differences  between  States. 

After  careful  consideration,  the 
D^artment  has  not  sdected  this 
alternative.  The  Department  is 
ctmcemed  that  selectten  of  this 
altemative  might  cause  some  local 
agencies  to  drop  the  lYogram.  and  wants 
State  and  local  agencies  to  have  the 
flexibility  to  matdi  WIC  and  health  care 
income  limits.  In  addition,  contrary  to 
what  some  Gommenters  believed,  tliis 
altemative  does  not  increase  the 
number  of  persons  the  Program  can 
serve.  Hie  caseload  is  determined  more 
directly  by  available  funding  levels,  not 
by  the  income  limit 

Altttmative  B 

This  altemative  would  establish  185 
percent  of  the  poverty  guidelines  as  the 
uniform  natioasl  income  ceiling,  but 
differs  from  Alternative  A  in  tlwt  it 
would  pemit  Stote  agencies  the 
discretion  to  provide  healdi  cars  to  only 
those  WIC  partidpents  with  incomes 
within  State  or  local  income  limits  for 
free  or  reduced  cost  health  care. 

Many  State  agencies  base  eligibility 
for  free  dr  reduced  coat  health  care  on 
income  limits  which  are  lower  than  195 
percent  of  die  poverty  guidelines.  Under 


diis  ahstnativa.  diose  State  sgenties 
would  not  be  raquirad  to  make  health 
services  available  to  WIC  participants  if 
their  inoooMS  exceed  die  ^te's  income 
standard  for  healdi  cara.  fai  odier  wards. 
State  agencies  would  be  required  to 
provide  WIC  foods  and  nutrition 
education,  but  not  health  care,  to 
participaate  whose  inoosM  exceeds 
State  or  local  Uadts  for  free  or  reduced 
cost  health  care.  Partidpanta  u^ose 
income  is  eoual  to  or  bdow  State  or 
locallimlte  Cor  free  or  reduced  price 
health  care  would  be  provided  aealth 
care  as  wen  as  WIC  foods  and  natritioB 
education. 

This  ahamativa  would  result  in  some 
appUcante  receiving  supplemental  food, 
as  wrell  as  nutrition  educalton.  without 
health  services.  The  total  benefit 
package  including  health  care  would  be 
concentrated  on  uose  applicante  oioet 
in  need,  based  on  the  local  income 
standards  for  health  care. 

Hfly-three  oaaamenters  supported 
Altemative  E  Many  commenters  stated 
this  altemative  would  provide  local 
agencies  widi  the  flexibility  to  tailor  die 
Program  to  meet  the  individual 
circumstances  of  each  area. 

Twelve  supporters  stated  that  diis 
altemative  would  allow  canfomiance  to 
dieir  State  or  local  standards  for 
providiqg  health  care  to  participants. 
Seven  supporters  liked  tUs  altMnattve 
because  it  would  continue  to  provide 
supplemental  food  to  those  paitic^panto 
whose  incomes  did  not  allow  then  to 
receive  health  services. 

There  were  192  (^iponento  to 
Altemative  &  n^-fbur  of  die 
commenters  cqiposed  this  alternative 
because  they  beUeved  implementation 
would  be  administratively  di£ficuh. 
Many  stated  that  the  multi-Uered 
eligibUity  system  would  result  in 
complicated  paperwork.  In  addition, 
because  this  alternative  would  create 
two  categories  of  partidpants— those 
who  have  health  services  made 
available  to  them  and  those  who  do 
not— 42  commenters  said  this  was 
contraiy  to  the  philosophy  and 
legislative  intent  of  WIC  which  is  to 
provide  WIC  benefito  to  all  partidpanta 
as  an  adjunct  to  health  care.  Some 
commenters  felt  implementation  of  this 
alternative  would  be  the  first  step 
toward  making  WIC  a  nvelfare  program 
where  some  peof^  would  be  digible  by 
income  alone. 

After  oonsideratian  of  the  comments, 
the  Department  has  decided  not  to 
select  this  sltemative.  The  DqMrtment 
believes  this  altonative  is  not  desiraUe 
because  of  ita  interest  in  maintaining 
WIC  as  an  adjunct  to  health  care  for  all 
partidpanta  and  avoiding  increases  in 
the  administrative  burden  of  local 


agendes  by  creating  the  multi>tiered 
eligibility  ^stam. 

AheraetivaC 

This  altemative  establishes  188 
percent  of  die  poverty  guidelines  as  a 
maximum  iaonne  cefllng  radier  than  a 
uniform,  national  income  Umit  Und^ 
this  alternative.  States  would  have  die 
discretion  to  detemfina  inconw 
eligibUity  standards  for  all  Wit  benefita 
(indudI^g  health  care)  so  kmg  as  dtese 
standards  did  not  exceed  195  percent  of 
the  poverty  guidelines  or  EsU  below  125 
percent  of  the  poverty  guidelines  (125 
percent  of  die  poverty  guidelines  is  the 
income  limit  for  free  sdool  lundics 
prescrflwd  by  dte  National  School  Lnndi 
Ad). 

Under  diis  alternative,  individuals 
widi  incomes  above  die  State  or  focal 
income  standard  would  not  be 
considered  eligible  for  WIC  benefits.  A 
State  agency  could  not  set  an  inoome 
standard  for  the  WIC  Program  bdow 
125  percent  or  above  185  percent  of  die 
poverty  guidelines.  Stetes  would  be 
required  to  provide  supplemental  foods, 
nutrition  edacation  and  access  to  health 
care  services  to  WIC  partidpanta  widi 
incomes  at  or  befow  Uw  State  or  local 

The  purpose  of  dds  altemative  is  to 
maintain  die  tte  between  die  WK 
Program  and  heelth  services.  Fhan  ita 
inception,  die  WIC  Program  has 
operated  in  conjunction  widi  health 
services.  Coordinatioa  of  WIC  widi 
health  care  benefita  was  a  primaiy 
concern  of  the  majority  of  oonunenters 
addressing  die  inooaie  requicamenL  In 
some  areas,  ntillfaHon  of  existiag  heelth 
services  by  pragnant  women  and  infonta 
has  faicreased  substantially  with  the 
introduction  of  WIC  lite  desire  on  the 
part  of  some  communities  to  pertidpate 
in  the  ftogram  has  encouraged  the 
development  of  health  resources.  Also, 
the  connection  between  the  provision  of 
food,  nutritton  educatton  and  healdi 
services  has  been  a  major  reason  for  dw 
strong  support  of  the  Program  at  the 
local  level  Furthermore,  health  care  is 
especially  crudal  for  die  WIC  target 
population.  There  is  no  question  uat  the 
early  detection  of  problems  and 
contiiiuous  health  supervision  are 
particulariy  important  for  pregnant 
women  and  young  children. 

There  were  165  supporters  of 
Altemative  C  Foity-nine  of  diese 
supporters  stated  that  this  alternative 
conforms  with  existing  State  or  local 
standards  for  heelth  cere  and.  therefore, 
provides  edministrative  benefita  to  State 
or  local  agendas.  Thirty-two 
commenters  supported  this  altatnative 
because  of  the  flexibility  it  provides  le 
administering  agendes.  EstabUsUog  a 
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range  for  WIC  in  «ime  eligibility 
•tandarda  would  illow  State*  to  aet 
income  eligibility  atandarda  oonaiatent 
with  their  Inconu  atandarda  for  health* 
servicea,  while  al  1  providing  for  a 
ininiimim  income  limit  Thia  conaiatency 
ahould  allow  age  idea  to  aimplify  the 
income  acreenim  ^rooeas  for 
partidpanta  and  telp  maintain  linkage 
of  WIC  aervice*  i  rith  other  health 
aervicea. 

There  were  IW  opponenta  of 
Alternative  C  Ol  die  168  commentert 
oppoaed  to  thia  a  temative.  however,  89 
atated  they  woul<  aupport  Alternative  C 
if  it  did  not  have  he  125  percent  floor. 
They  felt  the  125  teitent  limit  would 
curtail  State  diac  stion  and  flexibility. 
The  rationale  giv  n  by  moat  of  theae  88 
commentera  waa  hat  removal  of  the  125 
percent  limit  wot  d  allow^reater 
flexibility  for  SU  m  aince  the  125 
percent  limit  wai  not  neoeaaarily  uaeful 
in  Statea  «^ere  t  e  coat  of  living  waa 
lower  than  the  a\  mige  for  the  United 
Statea.  Further,  *(  me  of  theae 
commentera  felt  1  iMr  recommendation 
correapcmded  to  I  le  USDA  poaition  in 
the  Department'a  PY 1981  budget 
propoaal  which  r  cmnmended  lowering 
the  income  eligibflity  requiremmt  for 
firee  meals  in  the  khool  Limch  ftosram 
from  125  percent  o  100  percent  of  me 
poverty  guideline  i.  lliey  alao  felt  that 
their  pn^otal  wc  ild  continue  die 
Unkage  of  WIC  aj  d  other  health 
benenta. 

Thirteen  conun  nters  felt  Alternative 
C  would  result  in  ■  loas  of  ben^ts  to 
WIC  partidpanta  lince  aome  local 
agendea  would  h  ive  to  limit  their 
caseload  to  parti(  ipanla  with  incomes 
equal  to  or  lower  han  die  195  percent 
level  However,  s  nee  neithA' 
administrative  no  '  food  funding  to 
States  would  be  I  fleeted  by  this  change, 
the  total  caaeloac  possible  in  the  States 
would  remain  est  mtially  the  same. 

Eleven  commei  ters  expressed 
'concern  about  th<  effect  that  having 
different  standan  •  in  different  areas 
would  have  on  m  ^ants  and  other 
partidpanta  who  nove  to  a  new  area. 
However,  partidj  ants  who  move  during 
their  certification  leriodhave 
verification  of  cei  ification  cards  that 
allow  them  to  cot  tinue  partidpating  in 
the  Program  withi  ut  a  new  certification 
of  income  until  th  sir  certification  card 
expires.  ^>edal  p  Dvisions  for  migrants 
whose  certificatic  i  expires  while  they 
are  inatream  are  ( iacuaaed  later  in  this 
preamble. 

Conaideration  <  f  all  commenta  haa  led 
the  Department  t<  select  this  alternative 
with  some  modifi  ation.  The 
Department  belie  ea  that  this 
alternative  best  p  omotes  coordination 
of  WIC  benefits  «  ith  healdi  aervicea. 


and.  therefore,  promotea  linkage  of  WIG 
and  other  health  benefita  for 
partidpanta.  Further,  the  use  of  a  aingle 
income  criterion  in  any  given  locality  for 
bodi  WIC  and  heahfa  care  eUgibUity 
determinadona  providea  for 
adminlatrattve  efiidency. 

The  Department  haa  carefully 
considered  the  position  of  the  89 
commentera  wlio  did  not  want  a 
minimum  income  standard.  Some  of  \ 
thoae  commentera  did  not  i 
oppose  the  establishment  of  a  mlnimt 
income  standard  but  felt  that  the 
proposed  standard  was  too  high.  The 
Department  wishes  to  balance  the 
concema  of  those  commentera  < 
requested  more  State  flexibility  I 
area  with  the  need  to  set  some  i 
income  standard.  The  propoaed  i 
would  have  set  the  minimum  st 
at  125  percent  of  poverty  guidelines 
whidi  were  revised  to  reflect  recent 
increaaes  in  the  Consumer  Price  Index. 
Under  the  proposal  during  the  July : 
1080-;une  aa  1961  period,  die  1 
income  for  a  family  of  four  «^ottld  be 
$10,250  per  year.  Tha  finaliules  set  die 
minimum  income  standard  at  100 
percent  erf  the  OMB  income  poverty 
guidelines^  TUa  reflecta  a  minimum 
income  for  a  family  of  four  of  t7v45a  The 
Department  believes  diat  States  should 
not  establish  a  minimum  standard 
below  die  poverty  level 

The  maximum  income  limit, 
established  hi  accordance  widi  PX.  90- 
499,  win  be  195  percent  of  die  0MB 
poverty  guideliiws  (without  .any  update 
for  inoeases  in  the  Consumer  Price 
Index),  plus  a  standard  deduction.  The 
Department  will  provide  State  agendea 
eadi  year  with  a  set  of  maximum 
income  limitations  by  household  size 
diat  indude  the  standard  deduction,  ao 
that  local  agendea  do  not  have  to 
perform  any  additional  computationa  to 
refled  the  deduction.  The  Department 
will  alao  provide  State  agendea  each 

J  ear  with  the  minimum  income  limita  by 
ousehold  size. 

The  final  rules  provide  diat  WIC 
partidpanta  muat  be  provided  the  fiiU 
range  of  WIC  benefits — supplemental 
foods,  nutrition  educaticm,  and  access  to 
health  care. 

Indian  /^vision — ^The  steering 
committee  of  the  Indian  and  Native 
American  WIC  Coalition,  supported  by 
a  number  of  Indian  State  agendea, 
commented,  that  the  income  eligibility 
alternatives  ptopoaed  by  USDA  would 
be  adminiatratively  ineffident  for  Indian . 
areaa  in  whidi  most  residents  have  low 
incomes.  Such  alternatives  are  confuaing 
to  Indian  partidpanta  because  they  view 
WIC  aa  part  of  the  health  care  benefita 
provided  to  all  Indian  people.  Aa 
relationships  between  Indian  tribes  and 


die  Federal  Government  developed  over 
die  years,  the  Government  has  (ainoe 
1955  dfrough  die  Indian  Healdi  Service) 
made  healdi  services  avallabla  to  Indian 
peo|de  without  regard  to  income  status. 

Imlian  WIC  agndes  usuaUy  have 
agreements  with  the  Indian  Health 
Service  wfaeraby  they  provide  pediatric 
and  c^tetric  can  and  in  many  cases 
WIG  certification  and  nutittioa 
educadop.  According  to  the  Coalition, 
from  the  viewpoint  (M  die  Indian  WIC 
jpant.  WIC  aervicea  are  part  of  the 
I  health  care  package  provided  by 
I  Indian  Health  Service  to  Indian 
^people.  The  Coalition  alao  stated  diat  it 
ia  widely  recognised  that  Indian  people 
experience  a  Ugh  rate  of  poverty.  The 
Bureau  of  Indian  Affairs  as  weU  as  most 
tribes  have  income  data  that  supports 
dds. 

The  Coalition  felt  the  Department's 
alternatives  would  be  administratively 
ineffident  for  Indians  since  the  vast 
majority  of  Indian  partic^ants  have 
famfly  incomes  below  the  195  percent 
poverty  cdUng.  The  Coalition  said  that 
smaU  tribal  agendas  would  need  to 
institute  expmsive  new  administrative 
procedures  to  make  income 
determinations  ^t  would  screen  out 
few.  if  amr.  applicants,  and  that  the  cost 
of  this  .effort  would  likely  be  greater 
than  the  savings  fai  food  dollars.  This  Is 
of  particular  concern,  because  many 
Indian  State  agende*  already 
experience  very  higli  administrative 
costs  in  operathig  the  WIC  Program.  The 
Coalition  proposed  two  alternatives  for 
Indian  agendea:  (1)  Conaider  all  Indian 
people  categorically  aa  having  incomea 
below  the  poverty  ceiUng.  or  (2)  Obtain 
a  declaration  frtnn  the  tribe  or  Bureau  of 
Indian  Affairs  that  the  majority  of 
Indian  people  within  the  Indian  Tribal 
Ofganizatton'a  aervice  ana  have 
incomea  at  or  below  the  poverty  ceiling. 
The  Coalition  received  support  from  ten 
tribal  State  agendes,  one  tribal  local 
agency  and  one  tribal  interest  group. 

A  finding  of  categorical  income 
eligibility  for  Indiana  ia  not  authorized 
hy  the  WIC  authorizing  legislation. 
llieKfore,  like  other  WIC  partidpanta, 
Indiana  are  required  to  satisfy  the 
income  eligibility  standards  as  a 
precedent  to  receipt  of  WIC  benefita. 
However,  the  Department  ia  reluctant  to 
impose  an  adminiatrative  burden  on 
Indian  local  WIC  agendes  that  would 
require  an  expenditure  of  time  and 
adminiatrative  funds  grossly 
dispnqiortionate  to  the  benefits 
received. 

Becauae  Indian  health  service  areaa 
are  uaually  deariy  definable  by 
geographic  boundaries  or  tribal 
memberahip  requirements,  and  in 
recognition  of  the  known  high  rate  of 
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poverty  and  health  ptebleais  aaMmg 
ladlaas,  dM  DepaftBMBt  has  decided  to 
modify  the  inoooie  delenniBatioa 
requiremeiits  Car  Indians  The 
DepartBMDl  has  deleniinad  that  if  an 
Indian  Stale  agency,  or  a  local  agency 
operated  by  an  Indian  oiganiaetion  or 
the  Indian  Heehh  Senrice.  can  docuaient 
that  the  vast  auijority  of  die  Indian 
householde  ha  its  service  area  have 
incomes  below  the  maximum  income 
limit,  a  somewdut  abbreviated  income 
certificatian  system  may  be  instituted.  If 
an  Indian  State  agency,  or  a  non-Indian 
State  agency  acting  on  behalf  of  a  local 
agency  operated  by  an  t™^*" 
oiganizatian  or  the  Indian  Haaldi 
Service  eobnfts  docnmentatioa  to  FNS 
indicating  that  die  vast  majority  of  the 
Indian  members  located  in  the  agency's 
service  area  have  inoomes  below  the 
maximum  income  level,  dien  an  Indian 
household  member  applying  to  that  local 
agency  for  WIC  bendBts  auiy  be 
certified  as  income  eligible  if  die 
member  is  faiConnad  of  the  maximum 
income  level  and  oooAnns  in  writing 
that  his  or  her  family  income  is  at  or 
below  diat  level  Ihie  WIC  local  agency 
is  reqoirad  to  verify  indhriduany  any 
applicant's  inocme  if  the  certifying 
officials  have  reason  to  behave  the 
ii{>pUcant  receives  an  income  in  excess 
of  the  maximum  inoome  level 

Migmit  PnwiBioa9    Anouier  issue 
widdi  has  been  brought  to  the 
Department's  attention  concerns  die 
computation  of  Inoome  for  migrant 
farmworkers.  The  Department 
recognizes  dmt  it  can  be  partiodaify 
difBcnlt  to  determine  the  income  of 
miyauts  whne  they  are  instream,  i^., 
away  from  their  home  base. 

WMle  Instream,  migrant  Income  < 
fluctuates  due  to  factors  such  as 
episodic  employment  and  changing 
weather  conditions.  Anticipating  income 
that  migrants  have  not  yet  received  can 
be  diCBcuh.  Inequities  may  result  if  the 
income  does  not  material,  and  can 
result  fat  hardshhw  to  persons  at 
nutritional  risk  during  die  period  prior  to 
the  income's  receipt  Relying  on  income 
received  in  a  previous  month  is  also 
risky,  and  may  also  result  in  hardships  if 
the  income  is  no  longer  evailable  due  to 
such  factors  as  the  need  of  migrants  to 
settle  credit  advances  in  dieir  last 
location  or  to  pay  for  the  costs  of 
traveling  to  a  new  woik  location. 

These  difficulties  can  be  cunipounded, 
as  commenters  noted.  wAan  diAerent 
areas  throng  udiid  migrants  travel 
have  different  WIC  inoome  Ihnits  and 
different  definitiona  of  inoome  Frequent 
income  redeterminations  would  be 
adminiatraUvcfy  oos^  to  local  agencies 
wdiile  proviqg  burdensome  and 


occasionally  ine^dtable  to  mipaat 
recipients. 

Migrants  are  aaumg  those  most  in 
need  of  tlia  benefits  of  partidpatian  in 
die  WIC  nogrsm.  For  persons  in  dha 
WIC  ftograa  target  pt^Mlatton— 
pregnant,  breastfeeding  or  postpaitum 
women,  infents  and  young  rhlldren    tha 
mobility  of  an  '■■*—■■  inignnt  Esmily 
increases  da  potential  for  natrittosMl 
risk  conditions.  The  DepartOMnt  ia 
espedaUy  oonoemed  diat  hiconsistent 
income  nnite  and  definitions  not 
disqualify  instream  migtanto  witha 
legitimate  need  Cor  the  Rrogmm. 

Aocordingfy,  this  final  rule  provides 
that  tf  a  miyant  fermworher  h  instream 
and  needs  to  be  certified  again  because 
die  migrant's  variflcatian  ti  oertificatiao 
(VOC)  card  has  expired,  die  adgrant 
shall  anlomatlcalfy  be  deemed  to  aatisfy 
the  bwome  standards  until  sack  flsM  as 
the  migrant  is  no  kmger  instream..  In 
other  words,  either  in  the  home  base 
State  or  an  instream  stete,  ehall  tamain 
valid  for  as  long  as  the  migrant  fsnmkis 
instream  that  year.  An  instoeam  mipant 
being  certffied  egahi  because  her  VOC 
has  expired  mast  agafai  be  deteiuiined  to 
be  at  nutritional  iMk. 

The  procedure  would  not  apply  to 
migrante  who  appear  at  a  WIC  locd 
agency  instream  but  have  not  prevkmsfy 
been  certified  and  have  no  VCX!  card, 
inis  procedure  essentiafiy  requires 
migrants  to  have  one  income 
determination  for  cmIi  year's 
agricutnrel  season  tiiicliidlng  the  perfod 
in  uie  home-base  area  prior  to  the 
be^mdng  of  die  agricultural  season),  but 
removes  requlieuieuts  for  aiqr  additiooal 
income  determinations. 

This  procedure  does  not  appfy  to 
partidpante  widi  esqilriiv  VOC  cuds 
who  are  not  migrante.  There  is  no 
special  need  to  use  this  procedure  far 
non-migrant  participants.  '  .  *  ' 

To  Buke  the  distinction  between 
migrant  partidpante  and  odier  persons, 
local  agendes  must  be  able  to  identify 
migrante.  Some  migrant  and  public 
interest  oiganizations  as  well  as  &e 
WIC  Vfigrant  Task  Force,  have 
requested  diat  the  Department  formulate 
a  definition  of  migrant  Esrmworkers  so 
that  uniform  criteria  for  identifying 
migrante  apply  across  all  States.  Tken 
is  no  single  definition  that  is  universcdly 
accepted  and  various  Federal  programs 
serv^ig  migrante  define  diem  hi  different 
ways.  The  Department  plans,  in  a 
pwyosed  niliaiiaking  to  be  published  • 
shordy,  to  explore  possible  ragnlatory 
definittons  of  migrant  fsrmwoikers.  b 
the  meantime,  however,  each  State 
agency  must  have  a  definition  of 
migrante  wfaidi  shall  be  included  to  die 
Stete  Han. 


DefiytfanorinoBSM 

Tha  final  ndes  prawida  that  dm  Slate 
agenqr  can  either  uaa  the  WIC  nogram 
definidon  of  tecioms  as  oadtoad  to 
Section  Mfl^cXS)  or  a  State  or  local 
agency  definWon  of  tocoisasad  far 
healdi  care  servtoes.ff  a  State  agenry 

healdi  care  as  Um  taooaw  Rmite  far  WIC 
eligibdity,  die  definitton  of  iMJOiM  under 
these  standerds  mast  be  restricted  to 
money  income,  and  may  not  todade  tha 
vrina  of  inUnd  housfatg  or  other  taUnd 
tieneHte  when  iwing  appHed  to  WflC 
partic^iante.  For  axanqda.  a  Slate 
cannot  use  the  State's  Me^aid 
definition  of  Inciome  for  determiaiBg  '^ 
WICaligibiUfy  if  die  Medteaid  defadtfan 
applies  dm  vidue  of  iiddnd  housing  to  a 
partidpanrs  bloomei  If  a  Stete  or  kxssl 
agency  wimes  toosa  a  definitioo  of 
income  that  diffsn  fion  die  definition 
set  forili  to  I  aiB.n<^).  the  State 
agency  must  safanit  die  ahemaUve 
definitfon  for  FM8  approval  to  ite  State 
plan. 


Tnepropoaed  raguulnns  ailowad 
State  aganry  disci  etion  to  the  nse  af 
hardship  dedocttoos  nonigroi 
Eighfy-sevan  oommente  ware  lacaived 
on  deductions  from  inoome.  Piny-one  of 
those  commenten  stqiported  allowing 
Stete  agenqr  dbcretton  to  detsfftofag 
harddi^i  dednctions.  These  supporten 
agreed  wHh  na  Departoient's  theoiy 
that  deductions  far  the  WIC  Ropan 
should  be  simflar  if  not  the  same  as 
duMe  for  other  haaldi  programs.  One 
local  agen<y  and  two  teterest  youps 
(qiposad  aBowiug  any  State  discretion  to 
determing  dedudOoos.  TwenfyHino 
commenters  wanted  hardsh^ 
deductions  applied  to  all  States,  and 
mandated  by  die  Department  llie 
consensus  of  diese  su|i;porters  was  that 
gross  income  is  not  an  accurate 
economic  indicator  when  additional 
expenses  sudi  as  hidi  fiial  and  dialter 
costs,  ddld  care,  difld  support  ooste  and 
other  similar  expenses  play  a  part  to 
deteiminiug  eadi  family's  spendable 
income. 

PubUc  Law  96^190  esteWshes  die 
eligiUlity  limit  for  reduced  price  school 
lunches  at  195  percent  of  the  poverty 
guidelines  plus  a  standard  deduction. 
The  law  precludes  ase  of  itemiied 
deductions  which  enable  familias  wiA 
higher  tooomas  to  qualify.  Since  dM  WIC 
inoome  maximum  ia  now  tied  Iw  law  to 
die  reduced  price  inoome  limit  nar  school 
lunches.  Ae  Department  cannot  allow 
Stete  or  local  agendes  to  use  itamiaed. 
hardship  dedadtoos  to  dHarminiag  WIC 
eUgibilify  unless  die  State  agency  can 
damaastnte  to  FNS  that  any  sadi 
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deduction  is  atnici  iind  In  ludi  a  way 
that  no  family  foui  A  eligibla  for  WIC 
will  have  gross  in<  ome  that  exceeds,  the 
nationally  prescril  ed  maximum  WIC 
income  standard,  wot  example,  a  State 
with  a  WIC  incom  i  standard  of  175 
percent  of  poverty  might  be  able  to 
allow  a  deduction  or  child  care  costs  up 
to  $50  per  month  a  id  still  demonstrate 
that  no  person  cov  d  qualify  with  an 
income  above  the  laximum  income 
standard.)  The  pro  rision  aUowing  for 
limited  use  of  item  zed  deductions  under 
certain  drcumstan  »s  is  included  to 
allow  States  with  i  imilar  deductions  in 
their  health  care  pi  ograms  to  coordinate 
the  programs  to  thi  maximum  degree 
possible. 

Verification  ofL  came— The  proposed 
rules  provided  Sta  ei  agencies  with 
flexibility  to  deten  line  policies  they 
wished  to  follow  «  Itfa  regard  to 
verification  of  info  mation  provided  by 
applicants.  Ninety'  Ive  commenters 
responded  to  the  p  ofmsed  regulations 
on  verification  of  ii  icome.  Forty-four  of 
those  commenters  inpported  allowing 
State  discretion  in  letermining 
verification  polide  u  They  agreed  with 
the  Department's  |i  lilosophy  of  allowing 
the  State  to  use  wt  itever  method  is 
currently  in  use  foi  other  health 
programs  that  are   eing  coordinated 
with  WIC 

Twenty-one  com  neuters  specifically 
supported  mandati  ig  self-declaration  as 
the  method  to  be  u  ed  for  determining 
income  in  WIC  Th  s  is  the  tnetikod  used 
in  the  school  lunch  and  breakfast 
program  and  other  :hfld  nutrition 
programs  under  wl  ich  applicants 
indicate  their  incm  le  in  writing.  As 
noted  by  several  si  pporters,  the  self- 
declaration  metho<  represents 
administratively  tli  >  easiest  and  least 
costly  method  of  io  M>me  determination 
because  no  paper*  mi  is  involved. 

Twenty  commen  ers  supported 
verification  of  inco  le.  Several  felt 
verification  should  m  used  all  Uie  time, 
while  others  wante  1  verification  to  be 
used  only  when  nei  essary.  Responses 
varied  as  to  the  me  ms  for  verifying 
income.  Twenfy-nii  e  commenters 
supported  using  pn  of  of  participation  in 
other  Federal  progi  mis  such  as  the  Food 
Stamp  Program,  Ai   to  Families  with 
Oe^ndent  Childre  u  Medicaid,  etc. 
Several  commentei  i  also  suggested 
using  check  stubs  c  r  W-2's^v 
verification. 

The  Department  las  decided  to  allow 
State  and  local  age  icy  discretion  vt^en 
verifying  income.  T  le  Department 
believes  that  allow  ng  State  and  local 
agency  discretion  1 1  ttiis  area  could 
alleviate  admhiistr  tive  problems  in 
instances  where  W  C  intake  is 
combined  with  inte  ce  for  other  health 


services  offered  by  tfie  State  agemnr.  An 
example  would  be  w^iere  Joint  intake 
procedures  are  used  to  determine 
eligibility  for  both  WIC  benefits  and  for 
free  or  reduce^  price  health  care. 

Health  Senribee  Definition— Ptiot  to 
the  WIC  regulations  published  in  July 
197B,  healdi  services  were  defined  as 
"ongoing,  routine  pediatric  and 
obstetrical  care  such  as  infant  and  child 
care,  prenatal  and  pos^Mrtum 
examinations,  nutritionid  examinations 
or  screening,  diagnosis  and  treatment  or 
referral  for  treatmanL"  The  regulations 
published  July  27. 1970,  defined  health 
services  as  "ongoing,  routine  pediatric 
and  obstetric  care  such  as  infant  and 
child  care,  and  prenatal  and  postpartum 
examinations.''  The  portion  <^  the 
definition  referring,  to  'Nutritional 
examinations  or  screening,  diagnosis 
and  treatment  or  referral  for  treatment" 
was  deleted  at  that  time. 

This  change  was  made  in  an  effort  to 
tighten  the  relationship  between  WIC 
and  healdi  cjU9.  However,  shortiy  after 
the  July  1979  regulations  were  published, 
the  Department  began  receiving 
expressions  of  strong  concern, 
especially  from  State  and  local  agencies 
and  FNS  Regional  Offices,  tiiat  the 
change  could  have  major  unintended 
consequences.  They  warned  that  the 
new  definition  was  so  strict  tiiat  many 
WIC  local  agencies  would  be  forced  out 
of  the  program.  This  could  be  a 
particulariy  serious  problem  in  poor,    . 
medically  underserved  areas  such  as 
parts  of  die  rural  South.  It  was  reported 
to  FNS  that  a  number  of  local  agencies 
in  the  South  could  not  meet  the  new. 
restrictive  definition. 

Due  to  the  potentially  serious 
consequences  of  the  new  definition,  it 
was  never  fully  implemented.  Existing 
local  agencies  continued  to  participate, 
while  the  Department,  in  the  February  8, 
1980.  proposed  rulemaking,  requested 
comments  on  possible  revisions  of  die 
definition. 

The  comments  calling  for  revision  of 
the  definition  "were  numerous.  Four 
commenters  supported  retaining  the 
definition,  while  139  commenters  asked 
{ot  a  change.  Thirty-four  commenters, 
including  four  State  agencies  and  21 
local  agencies,  asked  for  returning  to  the 
definition  contained  in  WIC  r^ulations 
prior  to  July  27. 1979.  Eighfy-diree 
commenters,  including  22  State  agencies 
and  24  local  agencies,  proposed 
modifying  die  definition  to  allow  healdi 
sefvices  to  be  made  available  by  a 
referral  mechanism. 

The  comment  frtim  the  Nevada  State 
Division  of  Health  was  typical  of 
concerns  eiqpressed  by  many 
commenters.  The  Division  of  Health 
stated  that  the  Department's  definition 


would  require  diat  WIC  serrioes  be 
available  onfy  whan  a  frdi  range  of  other 
health  services  is  also  avallabu.  This, 
according  to  die  Nevada  State  agency, 
would  allow  onfy  die  mOn  sophisticated 
clinics  to  offer  the  WIC  ftogram.  and 
would  Jeopardixe  WIC  servloes  made 
available  dirough  agendee  with  more 
limited  funding  for  health  care.  The 
oommentor  braevad  this  would 
deemphasize  the  preventive  health 
aniects  of  the  ftqpam. 

Many  commenters  stated  that  die 
ability  on  die  part  (tf  local  agendas  to 
refn  partldpants  for  health  services  is 
essential  if  die  Program  is  to  fulfill  its 
mission  of  providing  benefits  to  those 
persons  in  greatest  need  in  areas  of 
greatest  need. 

Iliese  strong  expressions  of  concern 
deariy  indicates  a  need  for  a  revised 
definition,  and  the  desinbUity  of 
allowing  referral  for  healdi  care 
services.  Accordingly,  the  definition  of 
health  services  is  being  revised  to  allow 
partidpatton  by  local  agencies  that  refer 
partidpants  for  health  services.  The 
definition  will  now  read:  "Health 
services  means  ongoing,  routine 
pediatric  and  obstetric  care  (such  as 
infant  and  diild  care  and  prenatal  and 
postpartum  examinations)  or  referral  for 
treatmenL" 

This  revised  definition  does  not  alter 
the  requirement  for  local  agendes  to 
have  a  competent  professional  authorify 
on  the  staff  of  the  local  agency  and  the 
capabilities  necessary  to  perform  the 
certification  procedures. 

As  a  result  of  the  revised  definition, 
several  other  conforming  changes  are 
being  made  in  the  regulations.  A  change 
is  made  in  the  provisions  concerning 
agreements  between  State  and  local 
agendes  and  in  the  local  agency  priority 
system.  Section  246.6(bK3)  will  now 
require  that  each  local  agency  that 
makes  health  services  available  through 
rerarral  must  have  a  plan  for  continued 
efforts  to  make  health  services  available 
to  partidpants  at  the  clinic  or  through 
written  agreements  with  health  care 
providers. 

Section  24e.5(e)(l)  will  add.  as  die  last ' 
priorify,  agendes  that  refer  partidpants 
to  health  care  providers. 

These  revisions  maintain  the  vital 
WIC  Program  by  local  agendes  that  use 
referral  mechanisms  to  make  health  care 
available. 

CostofCertificadoa 

The  Department  has  learned  that 
some  local  agendes  charge  ftogram 
applicants  a  paperwork  processing  fee 
or  for  routine  tests  performed  as  part  of 
the  initial  or  subsequent  certification 
process.  This  is  contrary  to  Public  Law 
95-«27,  Section  17(c)(1),  which  requires 
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that  die  Program  be  provided  to 
Bartkipants  "at  no  cosL"  The 
regulatioDt,  therefore,  epedfy  die 
letM*tive  bitent  mdiidi  is  to  ensure  that 
die  Program  impoaea  no  financial 
burdens  on  the  potential  partidpiuL 

lnlp^^^pr^^^^^laf^oll 

State  and  local  agendas  must  begin 
implemsnting  die  provisions  of  this  rule 
regarding  WTC  income  limits  on  July  1, 
1861.  After  diat  date,  all  State  and  local 
agencies  must  begin  applying  the  new 
income  eligibility  staulards  to  all  new 
applicants,  as  weD  as  to  all  ongoing 
participants  at  the  time  of  eadi 
participant's  next  regular  certification. 
State  and  local  agencies  need  not 
review  cases  of  ongoing  partidpanta 
during  the  partidpant's  certificatiDn 
period,  but  must  apply  the  new 
standards  at  the  time  of  subsequent 
certification  for  all  certifications  that 
occur  on  or  after  July  1, 1981. 

The  July  1. 1981.  implementation  date 
is  timed  to  coindde  with  the  regular, 
annual  change  in  the  poverty  guidelines, 
which  takes  efEect  each  July  1.  FNS  will 
announce  on  or  about  May  1. 1981.  the 
maximum  and  minimum  income  Umito 
Uiat  wiU  take  efEect  on  July  1, 1981.  This 
will  follow  die  issuance  by  OMB  of  the 
amnial  revision  in  the  poverty 
guidelines. 

The  provisions  of  this  rulemaking  that 
modify  the  definition  of  health  services 
shall  also  become  effective  on  July  1. 
1981. 

Authiirily:  Oiild  Nntrition  Amendments  of 
1978,  Public  Law  96-827.  SectlSti  3. 92  Stat 
3614,  and  Onmilnis  Recondliation  Act.  Pub. 
L  96-409  (December  S,  1980). 

Therefmv,  Part  246  is  amended  to  read 
as  follows: 

PART  246-8PECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS.  AND  CHILDREN 

1.  Section  246.2  is  amended  by 
revising  the  definition  of  "health 
services"  and  adding  in  alphabetical 
sequence  the  definition  of  "income 
poverty  guidelines"  to  read  as  follows: 

S  246.2    Deliniliona. 


"Health  services"  means  ongoing, 
routine  pedtatHc  and  obstetric  care 
(such  as  infant  and  chUd  care  and 
prenatal  and  pos^Mutum  examinations) 
or  referral  for  treatment  ^ 

"Income  poverty  guidelines"  means 
the  nonfarm  inccnne  poverty  guidelines 
prescribed  by  die  Office  of  Management 
and  Budget  These  guidelines  are 
adjusted  annually  by  the  Office  of 
Management  and  Budget  with  each 


annual  adjustment  efiiscttve  July  1  of 
each  ysar.  Hie  income  poverty 
guidelines  prescribed  by  the  OfiBoe  of 
Managonent  and  Budget  Cor  die 
contiguous  48  States  and  the  District  of 
Cohimbta  shall  also  be  used  for  Puerto 
Rico  and  the  Viighi  Islands.  Separata 
income  poverty  guidelines  are 
prescribed  for  Alaska  and  HawaiL 

2.  In  i  246.4.  paragraphs  (aM9)  and 
(a)(12)  are  revised  to  read  as  follows: 

f  K«D.<    ■!■■■  w^tncf  pnn  or  iiiuyiani 


(a)  •  •  • 

(9)  Flans  to  provide  ftogram  benefits 
to  eligible  migrant  farmworkers  and 
Indians,  induding  procedures,  such  as 
expansion  of  services  during  migrant 
season,  to  be  instituted  by  the  State 
agency  to  ensure  that  el^^Ie  migrant 
farmworkers  may,  to  ^e  maximum 
extent  feasible,  continue  to  receive 
Program  benefito  when  they  enter  the 
State  agency's  Jurisdiction  sidMequenfto 
oiiginaf  oertificatiaa  in  another  Program 
Jui^ction.  bi  addition,  die  definition  of 
a  migrant  faimwoiker  aliall  be  included 
in  die  Plan. 


(12)  A  description  of  dw  methods  used 
to  certify  partiaipaiits  m^ioh  diall 
indnde:  (i)  a  list  of  die  specific 
nutritional  risk  criteria  1^  priority  level 
which  dtes  oonditians  and  indioas  to  be 
used  to  determine  a  person's  nutritiaoal 
risk;  and  (ii)  the  State  agency's  income 
standards  induding  die  definition  of 
income  used  by  die  State  agency  if  it 
diffiers  from  die  definition  set  fordi  in 
i  246.7(c)(3).  The  State  agency  shaU  also 
submit  any  local  agency  income 
standards  wdiich  it  has  approved  and 
w^di  differ  from  die  State  agency's 
income  standard:  (iii)  for  Indtan  Stete 
agendas  (and  State  agencies  acting  on 
behalf  of  die  local  agencies  operated  by 
either  an  Indian  otgaiiization|or  the 
Indian  Healdi  Service)  dtat  wish  to 
apply  for  the  alternate  income 
determination  procedure  in  accordance 
widi  1 246.7(c)(4).  die  documentation 
that  the  vast  majority  of  Indian 
household  members  in  a  local  agency's 
service  area  have  incomes  below  the 
State  agency's  income  eligibilify 
criterion. 


3.  Section  246.5  is  amended  by 
revising  paragraphs  (e)(lKi)-<iv)  and  by 
adding  a  new  paragraph  (eXlXv)  to  read 
as  follows: 


{248.6   Selection  of  local 


(i)  First  oonsideratioo  shaU  be  given  to 
a  public  or  private  noaproBt  health 
agency  diat  wiU  provtOB  ""g^"g. 
routine  pediatric  and  obstetric  care  and 
administrative  services. 

(ii)  Second  consideration  shall  be 
given  to  a  public  or  private  nonprofit 
health  or  human  seivloe  agency  diat  wlO 
enter  into  a  written  agreement  widi 
another  agency  Cor  either  ongoing, 
routine  pediatric  aiu}  obstetric  care  or 
administrative  services. 

(iii)  Third  consideration  shall  be  given 
to  a  public  or  private  noiqirofit  bealdi 
agency  that  will  enter  into  a  written 
agreement  with  private  physidana, 
licensed  by  die  Stete.  in  onler  to  provide 
ongoing,  routhie  pedtatric  and  obstetric 
care  to  a  specific  category  of 
partidpanto  (women,  infante  or  .  ^ 

diildren).  T  X 

(iv)  Fourdi  consideration  shall  be 
given  to  a  public  or  private  nonprofit 
human  service  agency  that  will  enter 
into  a  written  agreement  with  private 
physicians,  licmsed  by  dw  State  to 
provide  ongohig.  roatiiic  pediatric  and 
obstetric  care. 

(v)  FIfdi  conaideratioB  shall  be  given 
to  a  public  or  private  noiqirofit  health  or 
human  service  agency  that  wfD  provide 
ongoing,  routine  pe(fiatric  and  oostetrfc 
care  duough  referral  to  a  health 
provider. 

^  Cb 1 246A pararaph (b)(S) is 
revised  to  read  as  CoOorws: 


12464 


(3)  Makes  available  appropriate 
healdi  services  to  partidpanta  up  to  the 
income  level  spediSed  Cor  the  Program 
dad  infonns  applicanto  of  die  health 
services  m/hlth  are  available.  (When 
health  services  are  provided  throu^ 
reCerraL  the  local  agency  must  have  a 
plan  Cor  continued  effbrto  to  make 
healdi  services  availaUe  to  pactic^ianto 
at  the  dinic  or  throo^  written 
agreemento  with  healdi  care  providers.) 

5.  In  i  24&7.  paragraph  (aXS),  (bX2) 
and  (c)  are  iteviaed  and  a  new  paragraiA 
(n)  is  added  to  read  as  foDowK 


(e)  •  •  ♦ 
(1)  •  *  • 


124^7 

(a)  •  •  * 

(3)  Meet  the  income  criterta  specified 
In  paragraph  (bX2)  of  diis  sectioo. 

(2)  The  State  agency  shall  provide  die 
local  agencies  with  the  income 
guidelines  and  procedures  to  be  used  in 
income  determinations  which  establish 
eligibility  for  die  PTopam.  Hie  State 
agency  may  prescribe  difCerent  inoone 
limite  Cor  use  by  diCEerent  local  agendes 
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if  tfaeraaniTariai]  »t  in  the  income 
•tandards  oMd  b]  flte  local  cgendee  for 
free  and  reduced  rice  haalfli  dra.  Hie 
income  giddeUnei  aptabUahed  bv  tfie 
State  agency  for  n  le  in  any  local  uency 
•hall  not  be  less  t  an  flie  appUcaUe 
State  or  local  inco  ae  Bmit  for  free  or 
reduced  price  hea  Si  care,  except  diat 
the  State  agenda  income  standard  may 
not  be  peater  ma  iltSX  of  the  income 
poverty  goldelinei  for  eadi  fomily  size 
phu  a  standard  di  duction  prssattied  by 
FNS.  In  addition,  I  le  Income  guidelines 
established  by  th«  State  agency  may  not 
be  less  tfian  lOOK  if  the  Income  poverty 
guidelines  for  eac   iMnily  siie.  Eadi 
State  agency  shaD  annu^ly  announce 
and  transmit  to  ea  di  local  agency  ttie 
State  agency's  fan  Qy  size  income 
guidelines  to  be  ui  id  in  makfaig  income 
determinations  by  una  1  of  a^  year, 
unless  changes  in   le  income  poverty 
guidelines  do  not  i  ffisct  the  State  egency 
income  guidelines.  The  State  and  local 
agencies  shall  imp  trnwit  these  income 
guiddines  eadi  )n  f  1.  beginning  with 
July  1, 1061.  Each  ]  sar.  State  and  local 
agencies  shall  app  y  die  new  income 
guidelines  as  of  )u  ^1  to  all  new 
applicants,  as  wel  as  to  all  ongoing 
partidpante  at  the  time  of  each 
participant's  next  i  Bgular  certification. 


iSta  B 


ideten  line 


ifami  es 


(c)  Income 
State  agency  shall 
agencies  determln 
use  of  a  clear  and 
provided  or  a[ 
agency.  In  applyin 
guidelines,  die 
instruct  the  local 
the  income  of  the 
12  mootfas  and  the 
of  income  to 
better  indicator  of 
persons  frtHn 
members  who  are 
eligible  based  on 
period  of  unem[ 
income  causes  the 
income  to  be  less 
agency's  income 

(2)  In  determinii 
income,  the  State 
definition  of  incoa  i 
State  agency  to 
free  and  reduced 
provided  that  the 
housing  and  other 
not  counted  as 
this  Program,  and 
benefito  received 
program  whidi  art 
cofuideratioa  as 
prohibition  are 
provide  State 
such  Federal 
agency's 
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I  agen  des 
Ipro^  tms) 


Detei  nination.  (1)  The 
msun  the  local 
income  through  the 
imple  application 
ppro^  by  die  State 

the  income  poverty 
agency  may 
a  jMicies  to  consider 
1  mily  during  the  past 
iamUy's  current  rate 

which  is  die 
acome.  However, 

widi  adult 
memployed  shall  be 
duringthe 
{rfoiment  if  the  loss  of 
aurentrateof 
the  State 

for  WIC  eligibility, 
the  definition  of 
ifieiicymayusea 
that  is  used  by  die 
delettmine  eligibility  for 
priced  health  care, 
ofinkind 
nklnd  benefite  are 
for  the  purpose  of 
any  income  or 
ifider  any  Federal 

excluded  from 
ia  some  by  a  legislative 
notloounted  [FNS  will 
widialistof 
The  State 


definition  of  income  may  not 


allow  dedocttoos  ft«im  Income  for 
expenses  due  to  hardships  unless  die 
State  agenQT  can  demonstrate  tfiat  no 
household  whose  gross  income  befon 
deductions  exceeds  196  percent  of  the 
income  poverty  guidelines  jrfus  die 
standard  dednctkm  prescribed  by  FNS 
shall  be  found  eligible  under  ttie  State's 
income  definition.  The  definition  of 
income  may  vaiy  between  local 
agencies  wldiln  die  State  agency's 
Juriadlctloa  (if  necessary  to  coincide 
with  local  agracy  inoome  standards  for 
healdi  care)  or  it  may  be  a  State-wide 
definition  diat  is  identical  for  all  local 
agencies  under  the  State  agency.  TIm 
State  agency  shall  amiually  request 
approval  in  die  Stete  Plan  of  operations 
and  administration  to  use  ito  definition 
of  income. 

(3)  If  the  State  agenqr  does  not  have  a 
definition  of  income  tiiat  is  used  to 
determine  eligibility  for  free  or  reduced 
price  health  care,  ^  State  agency  shall 
use  the  following  definition  (^income: 
P)  Income  for  the  purpoees  of  this  part 
means  gross  inoooie  h^tan  deductions 
for  tncome  taxes,  employees'  social 
security  taxes,  insurance  premiums, 
bcmds,  etc.  Income  includes  die 
following:  (A)  Monetary  compensation 
for  services,  induding  wages,  salary, 
commissiona;  or  fees;  (B)  Net  income 
from  farm  and  non^aim  self- 
employment:  (C)  Social  Security:  (D) 
Dividenda  or  interest  on  savings  or 
bonds,  income  from  estates  or  trusts,  or 
net  rental  income;  (E)  Public  assistance 
or  welfare  payments;  (F)  Unemployment 
oonqiensatiaa:  (G)  Govmunent  dvilian 
employee  or  military  retirement  or 
pensions  or  veterans'  payments:  (H) 
Private  pensions  or  annuities;  (I) 
Alimony  or  dilld  support  payments;  0) 
Regular  contributions  from  persons  not 
lii^  In  die  boosehold:  (K)  Net 
royalties;  and  (L)  Odier  cash  faicome. 
Odier  cash  Inoome  would  indude,  but 
would  not  be  limited  to,  cash  amounte 
received  or  wldidrawn  frtm  any  source 
induding  savings,  investments,  trust 
accounte  and  other  resources  virhldi  are 
readily  available  to  the  family,  (ii) 
Income  for  the  purposes  of  tfads  part 
shall  not  Indude  the  foUowing;  (A) 
Income  or  benefito  received  under  any 
Federal  program  which  are  exduded 
from  consideration  as  income  by  any 
legislative  prdiibition,  for  example, 
income  received  by  volunteen  for 
services  performed  In  the  National 
Older  Americans  Volunteer  Program 
under  the  Domestic  Volunteer  Act  of 
1973,  and  die  value  of  assistance  to 
children  or  their  families  under  the 
National  Sdiool  Lunch  Act,  the  Child 
Nutrition  Act  of  1966  and  die  Food 


Stamp  Act  of  1977.  (B)  Hie  vafaie  of 
inldnd  benefits. 

(4)  (1)  If  die  Indian  State  agency  (or  a 
non-bdlaa  State  agency  ac^  oo 
behalf  of  a  local  agency  operated  by  an 
Indian  organization  erdiahkBan  Health 
Service)  submlto  census  datatir  other 
reliable  documentation  demonstrating  to 
FNS  diat  the  vast  malority  of  dw  faufian 
households  In  a  local  agenqr's  service 
area  have  incomes  at  or  bnow  die  State 
agency's  inooaie  niglbility  criterion, 
tfaim  FNS  may  andiorlae  die  Stete 
agency  to  approve  die  use  of  die 
followring  incQiBe  csrtificadon  nrstem  fai 
diose  local  agencies  for  wdilch  data  has 
been  provided. 

(Ii)  The  local  Indian  agency  shall 
inform  eadi  Indian  housdiold  applicant 
of  the  maximum  family  income  aUowed  . 
for  that  applicant's  family  size.  Hie  local 
agency  ^all  ensure  that  the  applicant 
signs  a  statement  diat  his/her  family 
income  meeto  that  criterion.  The  \ocal 
agency  may  verify  the  income  eligibility 
of  any  Indian  apfriicant  if  WIC  officials 
have  rapaonable  cause  to  bdieve  the 
appUcant  receives  an  Inoome  in  excess 
<rf  die  State  agency's  inoome  criterion. 

(5)  If  an  instream  migrant  farmworker 
participant  needs  to  be  certified  again 
because  die  partic^iant's  verification  of 
certification  card  has  eiqrired,  the 
participant  shall  be  deemed  to  satisfy 
the  State  agency's  income  standard.  Any 
determination  ^t  a  migrant  has  met 
the  income  standard,  eidier  In  die 
migrant's  home  base  area  before  the 
migrant  has  entered  the  stream  for  a 
particular  agricultural  season,  or  in  an 
instream  area  during  die  agricultural 
season,  shall  satisfy  die  income  criteria 
for  that  migrant  partidpant  in  any  State 
for  any  subsequent  certification  while 
the  migrant  is  instream  during  that 
agricultural  season.  (This  procedure 
shall  not  aiqify  to  partidpante  whose 
verification  of  certification  cards  have 
expired  if  the  partidpante  are  not 
instream  miarant  fannwofkers.) 

(6)  To  lend  administrative  effidency 
and  partidpant  convenience  to  the 
certification  process,  whenever  possible, 
WIC  Intake  procedures  shall  be  ^■ 
combined  with  intake  procedures  for 
other  health  programs  or  services 
administered  by  the  State  and  local 
agendes.  Such  merging  v^y  Indude 
verification  procedures,  certification 
Interviews,  and  income  computations.  A 
State  or  local  agency  may  require  ^ 
verification  of  information  which  it 
determines  to  be  necessary  to  determine 
eligibillfy  for  Program  benefits.  Each 
State  agency  whidi  has  odier  State 
administered  programs  that  routinely 
obtain  verification  of  income,  sudi  as 

the  Medicaid,  puUic  assistance  and 
Food  Standi  Programs,  may  accept 
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verification  of  a  WIC  applicant's 
partic^tion  in  such  programs  as  Cace 
value  evidence  of  inctnae  within  the 
WIC  Umits;  provided  diose  programs  use 
income  el^sttrflity  limits  at  or  below  the 
Bute's  WIC  income  limit 

•  •       •       •       • 

(n)  Tlie  certification  procedure  shall 
be  performed  at  no  cost  to  the  applicant 

•  •••'• 

i 

Nola<—T1w  reportiflig  and  recordkeeping 
nqoirBnents  contetned  lierein  have  been 
approved  Iqr  die  Office  of  MuMgement  and 
Budget  In  acootdanoe  widi  dw  Federal 
Reports  Act  of  liMZ. 
(Catalog  of  Pederd  Domeelic  Aaistanoe 
Program  Na  10.877,  NaUooal  Ardiivee 
Reference  8ervioa>) 

Dated:  lanuaiy  IS.  IML 


AdadnlttnOm.  Food  and  Nutrition  Service, 
in  Dm.  n-a«M  raid  V4MI;  MS  ai4 
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U3.  Departmeni  of  the 


:  Notice 
to  pei'foi'iu 
Operator 


laboratories  qualified 
woric  under  the  SmaU 
Aaaistlnoe  Program. 


if:OSM 
and  State  regulalafy 
laboratoriea  thai 
of  November  199). 
Small  Operator 
(SOAP).  During 
permanent  regulatory 
qualified  lal 
determination  o 


infmming  the  public 
^  authoritiea  of 
have  been  qualified  as 

lor  work  under  the 
iMJetance  ftogram 
le  interim  and  under 


programa. 
will  provide  the 
probable  hydrologic 
'  Mtatement  of  the 
igs  for  eligible  small 
(^termination  and 
tw  >  important  permit 


lai  1 


consequences 
results  of  test  1 
operators.  Tliei 
ttatement  toe 
application  requlvments. 

This  notice  is    ublished  pursuant  to  30 
CFR  7BS.17(aM2). 


Further  informat  m 
contacting  the  fo 

HeadqnarterK  Dooild 
Department  of 
Milling.  USl  CoAtitiitian 
Room  sasL,  Wa  liiqgtoo. 

Region  fc  Keith 

^fining,  003  Monii 

Viiginia  2SS01 
Region  IL  Oiules 

Mining.  Pamgut 

SW,  Knoxville.  ~ 


Region  DL  Leroy 
XQnlng.  Federal 
Bast  Oiiio  Street. 
46204(317)200-432. 

Region  IV:  Ranald 
Surface  Mining. 
Grand  Avenue. 
04100  (010)  374-9I2B. 

Region  V:  Oiariea 
Mining.  Brooks 
Denver,  Coloradt 


laboratories  liste 
by  OSM  or  State 
as  of  November 
Small  Operator 
(SOAP).  This  list 
of  qualified 
Federal  Register 
The  determinatio  r 
hydrologic 
mining  and 
statement  of  the 
or  core  samplingi 
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f  Surface  Mining 
Eaforcement  (OSM), 
Interior. 


OONTACTt 
can  be  obtained  by 
owing  people: 


W.WiOen. 
'.Office  of  Surface 
Avenue  NW, 
DC  20240  (202) 


Bgg  Ht6n.l 


Office  of  Surface 
Street.  CSiarleston.  West 
342-0125.  Ext  2Sa    . 
Office  of  Surface 
Mlding.  530  Gay  Street 
T  nnesaee  37902  (015)  037- 


(»•) 


1  DSt,  I 


Di  wis.( 


Office  of  Surface 
1  uilding  ft  Court  House.  40 
ladianapoUs,  Indiana 


diwartz.  Office  of 
^Eairitt  Building.  SIS 
Qty.KOssouri 


K  maafl( 


I  arrison.  Office  of  Surface 
1020 15th  Street. 
00202  (303)  037-5800. 

IMNMATMN:  The 
below  wera  qualified 
t^gulatory  authorities 
for  woric  under  the 
^  isistance  Program 
ipdates  the  earlier  list 
laboratories  published  in  the 
February  19. 198a 
of  probable 

of  proposed 
reclai  lation  operations  and 
I  »sults  of  test  borings 
an  provided  to 


nl 


conse*  uences  ( 


eligible  smaD  <q>eraton  imder  tibe  SOAP. 
As  defined  in  30  CFR  795.17(aKl). 
qoalified  laboratory  is  "a  designated 
public  agency,  private  consulting  flnn, 
butitution,  or  aiulytical  laboratory 
which  can  provide  the  determination  oi 
statement  under  this  Program." 

To  qualify  for  worii  under  the  SOAP, 
laboratories  have  to  satisfy  oondidoas 
of  personnel,  esqterience,  wgantaHon 
and  facilities,  and  odier  criteria  as  set 
forth  in  30  CFR  7B5.17(b).  The  laboratoty 
qualification  process- consists  of  two 
l^iases:  1.  cooqiletion  of  an  appUcatkm 
form  provided  by  the  Office,  and  2.  an 
on-site  inspection  of  laboratory 
personnel  and  facilities  by  the  Office. 
Tow  basic  qualification  categories 
are:  1.  prime  contracton  (for 
thtermination  and/or  statement)  and;  2. 
snbcontracton  (for  water  quality  and/or 
ovoburden  and  coal  analysis).  The 
prime  contracton  an  quanfled  to 
provide  hydrolo^  and  geolagic  data 
collection  and  intarpratative  reports, 
and  must  be  able  to  provide  most  of  the 
service  in-house  The  subcontracton  are 
qualified  to  provide  analytical  services 
to  the  prime  contractors.  In-house 
services  must  be  provide  l^  personnel 
employed  full-time  by  die  spedfic  office 
of  die  laboratary  requesting 
qualification.  However,  some  services 
may  be  provided  to  the  prime  contractor 
by  individual  consultants  (specialists)  if 
their  use  has  been  approved  by  OSM 
during  die  qualification  process.  Lists  of 
consulstants  will  not  be  published  in  die 
Fodsial  Regblsr.  Small  business,  women 
owned,  minority  owned,  and  certified 
8(a)  laboratories  are  indicated  in  die  list 

The  Ust  of  qualified  laboratories  will 
be  published  periodically  in  the  FadanI 
Register.  Becoming  qualified  or  being 
listed  in  the  FedanI  Register  does  not 
guarantee  contracts  for  work  in  the 
SOAP.  Under  procedures  for  Federal 
adndnistration  of  die  SOAP,  contracts 
will  be  awarded  to  successful  offeron  to 
Request  for  Proposal  (RFP)  solicitations. 
RFPs  will  be  issued  periodically  as  the 
need  arises.  Qualified  laboratories  may 
compete  for  work  in  States  other  than 
those  States  in  which  they  are  located. 
States  that  administer  the  SOAP  under 
interim  or  permanent  regulatory 
programs  may  use  this  list  of  qualified 
laboratories,  may  use  simUar 
procurement  procedures,  and  also  may 
qualify  laboratories. 

Laboratories  may  be  disqualified  and 
dropped  from  Uie  list  of  qualified 
laboratories  for  inadequate  performance 
in  contracts,  conflicts  of  interest,  or  for 
changes  in  personnel,  facilities  or 
organization  that  cause  the  laboratory  to 
no  longer  meet  the  requirements  Set 
forth  in  30  CFR  795.17(b). 


All  laboratories  will  be  requalified 
periodicallV. 

Dated  January  IS,  U8L 
nsriLReevas, 

Acting  Dinctar.  Office  of  Surface  Mining 
BedamatUm  and  BnfonuneiA, 

UsI  of  QualUiad  Labarataiw 

i^rpeoiContractoc:  —■ 

P'prioie  cootractor 

8*Bsaboontrectar 
Qualification  Catwgoiy; 

D«lldd  data  coOeciion,  water  qnaUty 
analyses,  data  ooavOatfaii  and 
Intefpretatioa,  and  rqiort  wifUng  to 
pradiws  a  dIvtaraiiGDolfaa  of  the  pcobaUe 
Iqpdraiagic  oonseqaenoes  of  mining  and 
ndamatioa  operatlaas 

D'^sasH  as  above  exoqrt  that  water  qualify 
analysas  will  be  svbcoiitracled 

S*  field  data  ooUactiaa.  oveifawdea  and  ooal 
anafysas,  data  nompilatioB  and 
Intetptetatioa,  and  report  writing  to 
pradnos  a  stoteoMitf  of  Ae  resohs  of  test 
borings  or  con  sanpUngs 

S"— same  as  above  cmapt  diat  overburden 
and  coal  anafyasa  will  be  soboontractod 

W^watar  quality  analyses 

O—oveibuideu  imd  coal  analyses  ' 


UMI      M 


losnall  business  under  dw  Ei^ineeriiv 

Services  siae  standards 
S>«woman.owned  business 
3-*Binarity  owned  as  defined  in  Public  Law 

86-007 
4-oerlified  0(a)  by  the  SmaB  Business 

Administratiao 

Qualifying  Agency: 
Laboratories  qnaUfiad  by  State  ngulatoiy 

avftottties  are  identifiad  by  letter  hi  boot 

of  laboratoiy  nasM.  All  odier  labontaries 

were  qualified  by  06M. 
a««qnalified  by  Ohio  Department  <rf  Natural 

Resources. 

CTBt  4Sie4S>SI 


requalified 


ffaoe  Mining 


land 
writing  to 
rtfaepcolMble 
if  ninincmd 

at  water  qMUfy 

dad 

fNvdaa  and  ooal 


vritinsto 
naoteofteat 


MnooBtincted 
lyiea  i 
Bnginaerint 

i  fat  Publie  Law 
Busineaa 


tangulatoiy 
f  latter  in  front 
crlaboratoriaa 

MntofNatnral 
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DEPARTMENT  Of  AGRICULTURE 

Food  WW  I 

7CFRParta4t 


NiitflW  ilSwIoo 


Food  DMVMy  ^f  MUM 


in  Food  am 
USDA. 

action:  Proposed 


ftdgglRoiMgrryoL  48.  No.  15  /  Prtday.  Janiwry  28. 1861  /  ftopowd  Raleo 


I  Food  PlOQFMn 


Nutrition  Service, 
nle. 


:  This  DO  ice  proposes 
strengthened  reqa  rements  for  die 
operation  of  ^Md  J  Sapplemental  Food 
Program  for  Woon  n.  Infants  and 
Qiildren  (WIC)  fo  id  delivery  systems 
and  vendor  moniti  liog.  The  proposal 
inclndes  changes  ■  many  areas  of  the 
food  d^liveiy  sjrstmia  of  State  agencies 
idiicfa  operate  the  >rQgram:  stronger 
criteria  to  be  used  n  authorizing 
vendms  for  partic  tation:  more  detailed 
vendor  agreement  ;  more  ejqtUdt 
vendor  training  rei  n^iements;  stronger 
requirements  for  V  aador  on-site 
monitoring,  indud  ig  provisions  for 
detection  of  high  r  ik  vendors: 
strengthened  regit  ements  for  the 
review  of  food  insi  iments  for  possible 
overcharges  and  iii  r  dhet  emn; 
provisions  which  f  low  limiting  the 
number  of  authorii  id  Tendofs: 
allowance  of  up  to  iO  percent  of  funds 
collected  from  ven  or  overcharges  to  be 
used  for  administr  tlve  purposes;  and 
requirement  of  pri(  r  nptification  to  FNS 
for  development  olautomatic  data 
processing  systemi.  The  proposed 
changes  would  assjve  greater 
accountability  for  delivery  of  food 
instruments  and  stnplemental  foods. 
Hie  changes  are  da^gned  to  decrease 
vendor  abase  and  ns  of  Axigram  fiuqds. 
These,  in  turn,  woi  d  increase  funds 
available  for  partic  jSant  service  and 
would  improve  Pro  ^raln  integrity. 

date:  To  be  assure  Cof  consideration. 


comments  must  be 
March  24, 1961 


received  on  or  before 


coi  iments 


;Send 
Sandoval  Director 
Programs  Division,  'ood 
Service,  U.S.  Depaj  Iment 
Washington.  D.C 

TORnNlTHBI 
Lynda  Couvillion, 
Policy  and  ProgranJ 
Branch.  Supplemer  al 
Division.  Food  andriotrition 
VS.  Department  oi 
Washington.  D.C 

The  draft  impad 
the  options 
this  proposed  rule 
implementing  each 


to:  Barbara 
Supplemental  Food 
and  Nutrition 
of  Agriculture. 
4)250. 


I  considi  red 
ndl 


CONTACr 

i  Lding  banch  Chief, 
Development 
Food  Programs 
Snrvice, 
i^Agriculture, 

(202)  447-8704. 
■nalysis  describing 
'  in  developing 
the  impad  of 
cation  is  available 


on  request  bom  the  above  named 
individiials. 

Nols^— This  praposal  has  been 
■ndsr  USDA  criteria  astaUidisd  to 
impleawnt  Bxecntlve  Order  120M 
Cotmnawnt  RagalaUoas"  and  has 
dassifled  "^mM  sifDillcant" 

The  ^Mdal  Suiqilemental  Food 
ftoaram  for  Woman,  Infants  and 
CSiildren  (WIC)  provides  supplemeatal 
foods  and  nutrition  education  to 
pregnant,  breastfeeding  and  poatartom 
women,  infisnts  and  children  vtp  to  aga 
five.  Eligibility  most  be  detenntaMd  by  a 
competent  professianal  audiari^  on  tfie 
basis  of  low  income  and  iratritiffial  risk. 

The  delivery  of  die  prescribed  fboda 
to  WIC  partidpants  is  admlnlatarad  hj 
State  agendas  within  reqoirBiiionta 
specified  fai  die  Pnmm  ngolatloas. 
Eadi  State  agency  designs  its  own  food 
delivery  system  uddch  most  ptorlde 
effsctive  sovioe  to  partidpants  withbi 
its  Jurlsdictioa  and  assure  that  die  fonds 
granted  to  the  State  agency  for  ttis 
purpose  are  expended  according. 

Program  regnlations  allow  State 
agendes  to  operate  dvee  types  of  food 
delivery  systems:  retail  pardhase,  hone 
dettvary  and  ditad  distribution.  In  a 
retafl  purdiase  system,  die  partldpont 
--receives  bom  the  WIC  agency  a  food 
instrument-Twhidi  presoibes  spedfic 
quantities  of  specific  floods.  The 
participant  redeems  diis  food  instnnnent 
(a  diedc  or  vondier)  at  an  anthorixed 
retail  vendor,  usually  a  grocery  store, 
«dio  most  indicate  the  actual  ptndiase 
price  of  die  foods.  With  a  dieck.  die 
vendor  deposite  the  diedc  in  his  or  her 
bank,  whidi  is  dien  reimbursed  bf  the 
Stete  agency.  With  a  voudier.  die 
vendor  submite  die  voucher  directly  to 
the  Stete  or  local  agency  for  payment  In 
a  home  delivery  system,  die  WIC  agency 
oontrads  widi  a  vendor,  often  a  dairy, 
who  delivers  the  prescribed  food  to  the 
partidpant's  home.  In  a  direct 
distribution  system  the  WIC  agency 
iteelf  pirchases  food,  often  on  the 
wholesale  maricet,  and  distributes  it  to 
partidpante. 

'  Overall  Purpose  of  the  Proposal 

The  overall  purpose  of  this  proposal  is 
to  set  forth  regulations  which  would 
corred  problems  in  the  WIC  food 
delivery  system  identified  in  audits  and 
management  evaluations  and  prevent 
loss  of  Program  funds,  and  to  solidt 
commento  from  Stete  agences,'  local 
agendes.  vendors,  pubUc  interest  gnxqia 
and  other  interested  parties  on  the 
desirability  and  feasibility  of  the 
proposed  dianges  prior  to  issuance  of 
final  rules. 


The  resalto  of  andf  to  and  1 
-  ivahiatioasofdwWICftQpansliBva 
Indicated  die  need  far  Improving  die 
•mdenqr  and  affscthranesa  of  me  food 
dalhraiy  systeBi  In  order  to  pnvmt  • 
loaa  of  Pragram  fnnda.  Of  particular 
lalarest  have  been  andlto  oondncted  by 
the  Office  of  die  inqiectar  General  of 
tto  Department  of  Apicultnre:  one  of  a 
lama  State  afanqr.  iobmittad  In  late 
IVaaad  a  natfooal  andtt  of  dw  WIG 
ftwpain  which  axamlnad  operations  in 
In  States,  safandttad  In  late  198a  (i  i) 

A  nnmber  of  proUems  have  bean 
Identified  in  State  Mendaa  operating 
lalail  purdiase  foodddhrery  qrstama. 
l¥oUanis  diivctly  Involvlog  retail 
vandors  have  hidaded  payment  of 
taapnpar  or  ovaipilcad  food 
Inatrmnents.  and  vendors  who  have 
provided  IneligfiUa  Items  instead  of  die 
aathuriaad  supplemental  foods.  The 
WIC  ftoffam  Is  a  more  oonqdex 
program  tor  retailers  dien  the  Food 
Stanv  Program  and  dds  can  lead  to 
anbrs  by  vendors  due  to  Insuffldent 
onderstandlng  of  WIC  Program  ndes.  In 
addition,  to  many  cases  the  level  of 
tialntaiig  and  monitoring  of  vendors  has 
been  1ms  to  die  WIC  Program  dian  to 
die  Food  Stanqi  Program.  The 
Dqiartment  greedy  values  dw 
oooperatton  of  die  many  oonsdentioos 
vandors  «^  work  wttfi  die  WIC 
ftogram.  Tlw  fclentificadon  of  problems 
to  aodito  and  management  eveluaticms 
does,  however,  indicate  the  need  for 
atreogdiened  guidance  to  and 
monitartog  of  partic^ting  vendors. 

Other  problems  to  the  food  delivery 
aystems  have  tovolved  accounteUlity  of 
State  agency  iqierations.  sudi  as 
inadequate  reconciliation  of  redeemed 
food  instromente  end  poor  measures  to 
provide  secure  transportation  and 
storage  of  food  instruments.  Phqwsals  to 
resolve  these  problems  are  induded  to 
dds  notice  as  well 

Similarijr,  some  problems  have  been 
identified  to  Stetes  wddch  operate  home 
delivery  systems.  Tlw  problems  have 
induded  a  lack  of  competitive  bidding  to 
seled  home  delivery  vendors  and 
Inadequate  measures  to  verify  proper 
ddivery  of  siqiplemental  foods  to 
partidpants. 

In  fcmaulating  these  proposals,  the 
Department  has  undertaken  extensive 
discussions  at  the  National  and  lU^onal 
levels  of  FNS,  induding  compliance 
(Acers  of  the  Food  Stamp  lYogram,  and 
has  solidted  commente  and  discussion 
with  Stete  and  local  agendes,  members 
of  die  National  Advisory  Council  on 
llatenaL  Infant  and  Fetal  Nutrition, 
ftogram  partidpants,  and  other 
interaated  parties.  At  die  National  Stete 
Dtaactars' Meeting  on  I¥ogram 
Management  to  December  1979. 
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TlialBqirovn 
fooddelivasys 
Program  Is  a  to 
Balancing  ddel 
the  regulations 
adminiatrathre 
agendeaarefo 
vital  areas  of  P 
Department  la ' 
Stete  and  focal 
a  very  restride 
tight  bodgete  ai 
Tne  Depeortmei 
proposed  diani 
imposeamode 
to  return  fardH 
Program  fnnda. 
seriously  teten 
dioeewhoarei 
Program  at  die 
die  expected  io 
Stete  agency  ai 

Similarly,  du 
impad  of  diese 
whopartk^ti 
actual  provlsio 
supplemental  f( 
provides  agrefl 
notonfytodw 
WICsdea,bat 
partidpante  wl 
itore  topnroiia 
normally  ^orcB 
same  time,  b  v 


Fed—d  Rcgbtet  /  Vol  4»  No.  15  •/  FHday.  Janaaqr  23.  1961  /  PwiKwed  Rnlw 


woricnopc  OB  wndor  BMoRoifng  end 
food  dollvujf  syttanM  prondsd  otBoj 
nigfMtod  ctwQfBsXQ  Studios  spuiuocM 
by  PN8  havo  examfaud  ttio  fMilbiinjr  of 
.  msjof  ohomw  in  um  food  doUvory 
•yttem.  tfw  rate  of  partk^Muits,  and 
possible  laiprowHiients  fai  State  agency 
perfonBanoe  standaids.  The  nattenal 
WIC  aodlt  made  many 

9me>nmm»nAmHnttm  fn>  PmjM— 

bnprofnneirt.  ftior  to  pabiicatioa  of  &is 
proposal,  discnssloiis  have  been  hnd 
with  Slate  i^sBdes  OB  the  basic  Items 
praposod  and  piwimlBaiy  Stete  input 
was  used  in  bringing  nie  proposed 
changes  to  uieircumnt  vefsion. 

Based  on  die  anahrsis  of  die  many 
recommendsttoBS,  the  Department  b 
pnqiosing  to  retain  the  basic  stiuctnre  of 
die  food  deliverv  systenu  but  to 
stranghen  and  oarify  a  wide  variety  of 
uie  spwcinc  oowponente  in  the  cuirent 
namewonL  Tnenorei  uie  proposed 
dianges  touch  tqioB  auny  interrelated 
aspecte  of  nopam  opeiations> 
especially  vendor  relations  and  financial 
management  Many  State  agencies  have 
alwadbr  undertaken  menycrfdiese 
dianges  on  flieir  own  initiative  and 
already  meet  or  exceed  die  proposed 
requirements.  Odier  States  may  need  to 
nuuce  moro  extensive  changes  in  thdr 
food  delivery  qrsteme  in  order  to  be  in 
oomplianne. 

Ihe  imptoveaient  of  eoooontabillty  far 
food  delivsfy  systems  for  die  V/Kl 
Pkogfam  ie  a  top  priority  concern. 
Balapdng  dds  is  a  strong  concern  diat 
the  ngulatians  not  create  so  mmiy 
administntive  hardens  diat  State 
agsmJes  are  forced  to  oat  bade  on  odier 
vital  arees  of  ftogrsm  operatioas.  The 
Department  is  wril  aware  diat  many 
State  and  local  agencies  are  operatfaig  in 
a  veiy  restricted  fiscal  environment  widi 
tight  budgete  and  personnel  ceilings. 
Tve  Depsrtment  believes  that  die 
proposed  dianges  are  feasiUe  and 
impose  a  modest  a<lministreUve  harden 
in  return  for  die  potential  savings  in 
Program  funds.  The  Departrnmit  is 
seriously  interested  in  oommente  from 
diose  who  are  actually  operating  the 
Program  at  die  State  and  local  level  on 
die  expected  inqiect  of  the  proposal  on 
State  agency  administrative  capabilities. 

Sindlariy,  ftere  Is  concern  about  the 
Impact  of  diese  regulations  on  vendon 
who  partlG^Mte  to  die  IVogram  fai  die 
actual  provision  and  dislrUMiUon  of 
siqiplemental  foods.  Ihe  WIC  Ptagram 
provides  a  great  deal  of  sales  to  vendon 
not  only  In  die  direct  contribution  of 
WIC  saleSi  but  because  WIC 
portidpanto  who  oome  to  am  andiorized 
irtore  to  pordiase  supplemental  foods 
nonnaDy  ^Brchase  omer  prodnoto  et  the 
same  time,  ta  retain  for  die  business 


directed  to  diem  as  a  result  of  Rogiam 
participation,  vendors  ere  ejQiectad  to 
meet  certain,  standards  of  accountaUe 
behavior.  The  proposal  darffles  die 
mutual  obligations  of  State  agencies  end 
food  vendon  and  siiengdiens  State 
ageuey  ie<tew  of  die  propriety  of  vendor 
actions  and  of  paymento  to  vendoirs  far 
supplemoBtal  foods.  The  DepartBWBl  Is 
interested  fai  ooBunente  from  vendorSk 
State  agendas  and  other  faitereslad 
parties  OB  die  ejqiected  effsd  of  those 
regulations  on  vnidor  relatfons  and 
vrodor  workload  In  falfilHng  Pnptm 
obligatioBS. 


The  following  are  explanations  of  the 
various  propossd  regulatory  dianges. 
The  overall  pramsalhas  been  desipied 
to  allow  flaxiUuly  In  die  prooedores 
whidi  State  agencies  choose  to 
implement  dw  rsqnfaemants.  For 
example,  thoudi  me  pri»osal  would 
require  diet  alTvandon  be  tiainad  at 
least  once  every  turo  years,  diara  are 
ways  that  dds  can  be  oondibied  widi  the 
vendor  authoriaation  procees  or  with  die 
vendor  monitoring  requirements.  States 
may  establish  policies  and  pcocednres 
which  meet  the  regulatory  requirements, 
but  vriildi  also  meet  dw  naads  of  dwlr 
individual  State  cmiditions.  In 
examinii^  die  following  proposals.  State 
and  looal  agsncies  may  wish  to  nmslilsr 
how  they  could  bland  die  variOBS 
reqalwmsBte  in  crsating  an  ioiegraled 
food  delivery  system  q^licable  to  their 
individual  conmtions. 

Vsodor  AaAortaalloa  ••' 

Experience  In  both  WIC  and  dbe  Food 
Stanqi  Ptagram  has  faidicated  diet  a  key 
control  of  vendor  abuse  lies  in  the 
process  of  selecting  vendon  audiorised 
to  operate  die  Pro-am.  The 
partic^tion  of  amsdentions  and  well- 
infoRiied  vendon  means  better  delivery 
of  food  to  partidpante  and  Improved 
Program  operations.  Therefore,  the 
Department  Is  proposing  to  strengdien 
the  vendor  suthorization  requirements, 
especially  criterta  to  be  considered  in 
approving  vendon.  In  order  to  ensure 
the  proper  collection  of  information,  it  is 
proposed  fai  Section  24S.ia(dXS)  diat 
State  agencies  use  a  standard  vendor 
application  forni.  Tlie  application  fann 
would  contain  die  Information  required 
to  review  and  evaluate  vendon' 
qualifications,  ff  die  State  dedres,  this 
vendor  application  tana  can  be  usod  as 
part  of  the  vendor  agreement  This  issue 
wQI  be  explained  in  more  depth  later. 

In  addition  to  die  vendor  appUcatiim 
form,  a  documented  on'SHe  visit  by  a 
State  or  local  official  prior  to  or  at  te 
time  of  the  initial  authorization  of  a  ■ 
vendor  win  be  reqtdred.  However,  after 


die  fariflal  authuii*atlun,  addittoBal     - 
authcrisatioB  vidte  wlD  no  hmgar  b* 
requirBd  and  ooBlad  widi  die  voBdor 
may  be  handed  by  mall  or  telephoBe.  • 
This  ansurss  dmt  a  State  or  local  ondal 
actuafly  seee  dw  vendor  end  his  or  her 
ucmtwe  prior  to  entry  faito  the  nogiam. 
IMs  also  affards  the  oppoitanlty  far 
per soBal  coBtad  of  the  vuBdor  with  a 
WIC  ofBdal  who  can  explafai  the 
operalloB  of  dw  nogiam. 

The  DepartawBt  does  Bot  exped  State 
agendas  to  visit  or  to  document  vIsHs  to 
the  vendonalreadty  audioriaed.  There 


for  dds:  (1)  There  are 
tens  of  dwosands  of  vendon  atreadv 
audiorized  to  paidcfawto  and  It  would 
create  a  serious  burdsn  to  require 
documentation  for  the  vendon  already 
putfdpatiBg.n  There  are  odwr         ^ 
requlnBWBte  wfaidi  would  assure  vislta 
to  vendocB  at  a  certain  frequency  which 
would  afford  dwdianoe  toi 
vendor  operations  sad  to  give  I 
nogiam  training. 

State  agencies  win  be  requfaed  to 
condder  certain  spedfie  criteria  prior  to 
authorisation  ■  Recognizing  diat  diflereni 
areas  wQI  have  difierent  needs  for 
vendors,  dw  Depertment  is  not  requiriqg 
diat  a  vendor  meet  all  of  dw  standards 
fai  order  to  paidc^te,  but  dwt  States  at 
least  review  the  vendor  quaUflcatloBB. 
States  are  aOowed  to  establish 
mandatarv  standards  or  to  add 
addHioBal  criterta  at  their  disuntloB, 

The  sped  He  criteria  mandated  mv:  (1) 
avaflabOHy  of  an  categories  of  WIC 
supplemental  loods,  withdw  exoeptfoB 
of  sped  si  Intant  formulass  (2) 
rsasoBaUe  prices  for  supplemeBtal 
foods,  as  determfawd  by  dw  State 
agency:  (9)  no  oonflid  of  Intered 
between  State  or  local  officials  or  dwir 
ImmefdHate  fsmilies  and  dw  vendor;  (4) 
suitafajpity  of  locatkm  and  business 
houn  for  partidpant  access;  (5) 
prssence  of  an  approved  State  or  locd 
Iwaldi  inspectioB  oertificete,  where  Als 
is  appropriates  (6)  no  current 
•disquaHncation  from  other  FNS 
pro||rams,  such  as  the  Pood  Stunp 
Program,  and  (7)  satisfactory 
compflanoe  of  tihe  vendor  with  prior 
WIC  agreements. 

Most  of  diese  criterta  are  self-evident 
Rnesonabte  prices  can  be  an  important 
factor  In  areas  widi  a  large  nunuwr  of 
vendon  evailable.  Stores  which  charge 
hilfika  prices  ultimately  cost  the 
Program  more  money  and  decrease 
avoflability  of  foods  for  partidpants.  Ob 
dw  other  head,  when  en  erea  Iws 
reladvny  few  vendors,  dwn  It  may  be 
necessary  to  accept  high-priced  vendoia 
to  assure  partic^wnt  access.  State  or 
locel  health  ins{wction  oertificatas  am 
indnded  since  this  is  a  conunoaty 
available  sign  that  a  store  meete  csrtatai 
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lot  require 
argo  number  of 
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possible  to 
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may  utilise  various 
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coddbea 
)f  vendors  per  clinic 
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number  of  vendors 
itrative  advantage 
or  local  staff  to 
monitoring  on  a 
of  vendors.  Some  of 
of  this  proposal 
wpridoad  of  some  State 
authorizing, 

_vendars;die 
to  limit  die  number 
the 
involved.  In 
number  of 
illowable  under 
and  this  proposal  is 
ofpdicy.A 
deshave 
nme  concept,  but 

to  nnAmrt^lt^ 


withool  tfmnger  regulatory 


purpose  of  tfie  agrsonent  is  to  specify 
the  performance  ejqiectations  between 
die  vendor  and  tfia  WIC  agency,  and  to 
provide  bodi  parties  recourse  If  the 
terms  are  not  met  While  some 
requirements  regarding  vendor 
agreements  are  qiedfied  fai  the  current 
r^ulations,  it  is  apparent  that  stronger 
agreements  are  necessary  to  insure 
pnqier  retafl  transactions  hi  die 
ftogram.  Tnerefbre,  die  Department  is 
pn^osing  a  nnmber  of  changes  In 
|24S.10(dXSKiii). 

One  issue  regarding  vendor  contracts 
is  mdiether  diey  should  be  tbneJfanitad 
or  open-ended.  Cur^t  regulations  do 
not  address  this  question.  VIHifle  an 
open-ended  contract  allows  Stata 
flexibility  ia  dealing  widi  vendors,  it 
may  make  it  more  mtDcult  to  assure 
vendor  accountability.  The  Dnartanent 
is  proposing  to  require  a  time-umitad 
amement  A  time-Umitad  agreement 
(mere  an  opportunity  for  bodi  ^ 
vendor  and  die  WIC  agency  to  evaluate 
dieir  own  and  the  othn's  performance, 
and  to  deliberately  renew  didr 
commitments  under  a  new  agreement,  or 
to  decline  to  enter  into  a  new 
agreement  The  vendor  agreement 
would  specify  diat  neither  the  vendor 
nor  dw  State  agency  has  an  obllgatton 
to  renew  die  agreement  Tlie 
Department  is  pn^iosing  to  require  dial 
die  maximum  efCective  period  for  a 
vendor  agreement  be  two  years.  lUs 
tbne  period  is  seen  as  offoing  soffldent 
.  frvquency  for  reconsidetlng  and 
renewing  die  commitments,  without 
being  undufy  burdensome. 

Hm  Dqiartment  is  also  proposing  to 
require  dmt  the  agreement  be  signed  by 
someone  ndio  has  the  legal  audiority  to 
obligate  die  store.  lUs  provision  is 
essential  for  assuring  thiat  vendor  rigjits 
and  obligations  are  deariy  understood 
and  agreed  to  by  the  person  responsible 
tot  the  daily  operation  of  die  store.  In 
some  chain  stores,  there  are  rules  vdiich 
imihibit  managers  of  individual  ondets 
to  sign  agreements;  diey  may  onfy  be 
signed  by  officials  in  the  district  office. 
In  sudi  rituations,  the  vendor 
agreements  must  dearfy  state  die 
particular  store  outlets  to  be  induded  in 
the  agreement  Hie  Department  is 
interuted  in  issues  regarding  diain 
stores  and  die  WIC  Irogram  and  would 
welcome  comments  concerning  how  tli<s 
and  other  proposed  measures  shoidd 
best  be  applied  to  chain  stores. 

The  vendor  agreement  can  be  an 
important  way  to  deariy  state  the 
mutual  obligations  of  the  State  agency 
and  the  vendor.  In  order  to  clarify 
responsibilities,  the  Department  is 
proposing  to  expand  significantly  die 
items  wdiich  must  be  specified  hi  die 


vendor  agreements.  Stata  agendas  are 
aUowad  to  add  bkm»  pravidoos  at  dieir 
discratian  and  win  be  allowod  to  ose 
dieir  own  langoaga  as  kog  as  dia  intent 
of  the  provisioas  Is  naintainad. 

Ilia  proviskms  fsll  Into  five  bask 
groiqw.  His  first  groiip  concerns  the 
provlsloo  of  sumMemental  foods  ttid 
policies  for  retaabarsiag  the  vmdor. 
Hiey  are:  (1)  diavandor  wfll  onfy 
provkla  approved  WIC  simplaBiantal 
foods  to  parttdpanta.  (2)  ma  vendor  win 
diaige  die  same  or  laM  as  Is  diaifsd  to 
odier  customers.  (S)  tfaa  vendor  ww 
accept  food  Inatruniants  ftefli  * 
partidpants  onfy  In  the  vaUd  time 
perkid  and  wfll  svbnit  them  for 
payment  fai  die  aUowed  time  period.  (4) 
the  State  may  demand  refunds  for 
ovarchaigad  food  Inatnisiants.  (S)  tha 
Stata  may  deny  payment  for  or  may 
demand  refunds  for  faqwoper  food 
fautramants.  and  (0)  Um  vandor  win  not 
aedc  restftntion  from  partidpants  for 
food  Instruments  not  redaamad  by  tta 
State.  An  of  the  above  Items  are  already 
part  of  die  WIC  poUcy  and  dieIr 
Induslon  bi  the  vendor  agreement  would 
notify  die  vendor  of  these  poUdes. 

Hie  second  groiq>  ooooenis  vndor 
responslbUltles  for  trainliv  and  for 
anqdqyae  action,  hovlskms  Indode:  (1) 
die  manager  of  die  store  or  home 
delivery  service  %rin  accept  WIC 
training  at  least  once  every  two  years 
and  die  State  or  focal  agenqr  suin 
provide  sodi  training,  (2)  die.vendor  witt 
train  cashiers,  wardumse  or  deUvary 
route  personnel  on  ftcyam 
rsquiwments.  and  (S)  me  vendor  ia 
accountable  for  actions  of  enqdqyeee  fai 
WIC  transactions.  Hie  first  povidon 
deariy  states  the  mutual  obUgatkMis  of 
the  WICI¥ograffl  staff  and  tM  vendor  fai 
ensuring  diet  vendors  are  trained.  In 
order  to  make  sure  diat  training  Is 
directedto  those  nrho  are  responsible 
for  stors  procedures,  the  trahdng  must 
be  given  to  die  managers  vidio  are 
reqwnslble  for  tb»  day-to-day  operation 
trfthe  storss.  For  example,  If  a  store  is 
part  of  a  retafl  dialn.  ^en  die  managers 
for  eadi  particular  audiorised  outkrt 
must  be  tndned.  Hie  training  ooidd  be 
provided  during  vidts  by  State  or  focal 
agency  personnel  to  die  store,  or  to  die 
case  oiFdiains,  during  a  meeting 
qwnsorsd  by  die  diain  diat  induded 
store  managers  to  a  given  geographical 
area.  Two  years  is  believed  to  be  a 
minimum  frequency  of  training  for  a 
Program  as  oomploc  as  dw  KVIC 
ftt^ram.  Hie  other  two  provlaiona 
deariy  stats  vendor  obl^ttons  for 
enqikqree  knovdedge  and  bdiavtor. 

The  diird  group  of  specifications  deal 
with  monitoring  of  vendors.  They  are: 
(1)  die  vendor  may  be  monitored  for 
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ikMif  at  thsir 
vwHooM 
u  die  infant 


oomnHanoa,  (Q  tfaMoilowd.  a  retail 
venaar  will  provlda  aooeaa  to  food 
instnunenta  nagotiated  tfiat  day,  (3) 
retail  vandof*  wHl  allow  acoeta  to  shelf 
price  raoorda.  if  available,  and  (4)  home 
deliveqr  vandon  wfO  keep  WIC  racorda 
end  allow  aooeea  to  State  or  Federal 
offldals.  EMentially,  tfieae  provide  for 
apeement  by  the  vendor  to  be 
ononitored  end  to  ellow  ecoeM  to 
relevent  recoids  of  oneratians. 

Hie  fourdi  groin)  m  provlsiont  center 
on  dvil  rifllhts  and  related  iasuei . 
lYoviaions  include:  (1)  tfie  vendor  wlU 
oQiBr  die  tame  ooortesiee  to  WIC 
participants  as  to  other  customers  and 
(2)  the  vendor  wiU  meet  Departmental 
noo-dlscriminatf  on  requirements.  Hie 
nondlscriminetion  dause  is  in  the 
current  regulations  and  prohibits 
discrimination  on  die  basis  of  race, 
color,  or  national  origin. 

The  final  groim  of  provisions  focuses 
on  die  terms  of  me  egreement  and 
possible  vendor  sancdtms.  Provisioos 
inchide:  (1)  neither  die  vendor  nor  the 
State  ere  <rfillgated  to  renew  the  vendor 
egreemente,  (2)  eidier  the  Stete  or  die 
vendor  may  teniiliiete  die  agreement 
widi  cease  widi  et  leest  IS  deys  written 
notice,  (9)  dw  Stete  may  disqualify  a 
vendor  for  nogrem  ebttse  end  die 
vendor  haa  a  i^t  to  appeal  the 
decision,  (4)  dw  vendor  will  notify  die 
Stete  if  it  oeeaes  opentf  one  or 
owmersU^  dienges  and  die  agreement  is 
temdnatad  if  ownenU^  diaqgee,  and  (6) 
die  vendor  b  notified  of  HabiUihr  to 
prosecution  for  deliberate  faeud  under 
penaltfea  of  Sectfco  24&ia. 

Beceoae  of  die  fncreased  oonq>lexity 
of  the  vendor  agreements  under  die 
proposel.  the  DqMvtment  is  prqiodng 
diet  die  vendor  agreement  be  standard 
Statewdde.  TUa  would  ensure  diet  the 
vendors  era  treeted  equftal^  Statewide. 
Excepdcoa  would  be  allowed  widi  State 
approvaL  OocaakmaOy.  dwre  era 
vendora,  sodi  aa  Anqr  PX  stores,  triw 
are  oofy  aHowed  to  aign  certain  typee  of 
egreemente.  hi  sndi  cases,  the  State 
agmcy  can  approve  modification  of  the 
vendor  egreement 

At  the  present  tbne  most  Stete 
agencies  nee  an  agreement  vditdi 
omsists  of  one  docuBMUt  signed  by  both 
die  vendor  and  a  WIC  offidaL  Anodier 
Cwmat  whidi  could  be  used  is  one 
similar  to  that  used  in  the  Food  Steaqi 
Program.  Under  tide  appioadi,  die 
vendor  amUcetloa  fioRn  would  oontein 
the  stipiditkine  required  of  die  vendor, 
es  weD  as  a  place  for  die  vendor'a 
signature  aignifying  Ida  or  her  epeement 
to  ebide  by  dwee  stIiMlatkms.  Upon 
araroval  of  the  vendor,  a  Slate  or  local 
cffidel  would  siflB  die  qipUcation 
egreement  and  also  sign  a  permit  wdiich 
would  be  rataned  to  the  vendor.  Hits 


permit,  which  die  Stete  aganry  oonid 
require  the  vendor  to  dieplay,  w«dd 
serve  es  the  authorizadon  far  diat 
vendor  to  redeem  WIC  food  instruments 
for  the  time  period  qwdfied  in  die 
agreemenL 

lids  application  permit  famat  Is  seen 
as  offsring  greater  potential  for 
enforcement  of  vendor  aooountabflity.  A 
permit  disidayed  on  the  vendoc'e  wall  ffi 
the  State  agency  rsqidres  it)  is  eosify 
chedced  Inrpartfdpants,  local  agenqr 
staff  and  me  put^  for  essuranoe  of  dw 
vendor's  authorify  to  portlc^ta  hi  dM 
Program.  When  e  vendor  is  removed 
from  the  Ptogram,  die  penulfwould  be 
removed  andietnnedto  die  Slate 
agency.  Hm  Dqiertment  proposes  to 
make  thia  famat  a  State  option,  rather 
than  a  requirement,  however,  because 
some  States  have  tieen  succeesfol  in 
assuring  vendor  accountabiUfy  throng 
die  use  of  a  well  written,  sin^ 
document  vendor  agreement 


In  1 240.1O(dK5)  die  Depertment  is 
proposing  to  require  diet  vendon  be 
trained  at  least  once  every  two  years. 
Cunent  reguletions  require  vendor 
training,  but  specify  no  timefirames.  TVro 
yean  was  sdected  es  e  timeframe 
sufSdendir  frequent  to  keep  die  vendor 
eware  of  me  l¥o9am  wlttoat  being 
unduly  time-oonsuming  far  Stete  or  locel 
staff  or  die  vendor.  Staloe  vandon  udU 
be  andioriied  at  moat  far  two  yean  at  a 
time,  thie  links  die  treiuing  requirements 
end  die  authorlaatlon  procaaa. 

lUa  training  by  ddiar  State  or  kical 
agency  staff  can  be  provided  in  a 
number  of  weys.  Vendor  trainfaig  can  be 
provided  during  die  pre-euthorization 
visit;  vendor  training  can  be  provided 
during  monitoring  visits:  eddidonal 
vendor  vidts  simed  spedficeDy  et 
training  can  be  made;  or  vendor 
ettendence  et  WIC  treininff  seesions 
could  be  used.  Ibe perdolarflHdiod  is 
primarily  up  to  the  Stete  or  bcel  uency, 
in  ecooidence  widi  ito  poUdee  end 
worUoed.  For  some  Stete  or  locel 
egendes,  the  most  convenient  qettod 
may  be  to  oondud  group  trebling 
sessions  In  wfaidi  s  number  of  vendon 
era  educated  togedier.  However,  Iht 
WIC  staff  must  rsalize  diet  diera  is  a 
mutual  obligation  for  training.  For 
exanqile.  if  e  vtndor  cannot  go  to  a 
group  training  session,  then  tibe  WIC 
staff  diould  attempt  to  viait  the  vendor. 
'   The  Depertment  is  propodng  to 
requira  that  ndien  vendor  tMiwit^  fg 
delegeted  to  the  locel  egency,  the  State 
egency  will  provide  trebling  to  locri 
egency  staffi  on  effective  vendor 
training  methods.  The  Depertment 
believes  this  requirement  to  be 

>  to  ensure  dtet  local 


egendes  understand  how  to  eSsctiv^ 
educete  vendon  about  the  i¥ograflk  Ine 
Draartmsnt  envielena  diet  State  baiaii« 
of  iooel  egpocy  staff  in  thia  area  can  be 
eeail  inocwporated  Into  the  current 
management  aedvittea  of  State  and  local 
egendea.  Ibe  expedatian  is  that  each 
trainfaig  would  enable  agenqr  stafb  to 
work  mora  efbctivdy.  rather  than 
longer.  If  vendon  cen  be  efilsctivehr 
faislnicted  in  Plopem  purposes  end 
raqpiranients,  dian  SBouU  be  leaa  work 
needed  to  handle  vendorralated 
problems. 

Compered  to  die  Food  Stemp 
Program.  WIC  is  a  complex  operatfain 
for  die  vendor  onfy  certain  spedfic 
foods  era  allowable:  faod  instrumente 
are  valid  for  only  a  certain  time;  and  the 
food  faistrumente  must  be  completed 
correcdy  to  ensura  paynmt 
Unquesdonably.  many  of  the  vendor- 
ralated  problems  era  due  to 
unintentional  erron  (rftte  vendor, 
buiroved  trainli^  of  vendon  should 
heq;  nduoe  dieee  proUema.  Tbe 
Depertment  Is  faitwested  in  oommente 
on  the  vendor  trelning  requirements. 
One  nertlcular  Jssoe  erf  hiterest  is 
whemer  the  trelning  requiremento  for 
chain  stores  should  be  me  same  aa  for 
independent  stores.  Many  chain  stores 
have  reguler  trelning  progrems  uddch 
may  be  nndent  and  effedive  in  tralniQg 
stora  penunneL  and  the  Deportment  ia 
intarastedin  how  to  provide  treiniiM  to 
chain  stores  in  a  manner  that  Is  bom 
eflldent  for  dw  State  egency  end  theee 
stores,  and  effecdve  in  securing 
understandfaig  of  WICIVoffam  raka. 


On-efte  vlaite  era  InuMrtant  far 
assurhig  dwt  State  or  locsl  personasi 
cen  dfaecdy  obeerve  vendor  operatione 
and  ooDed  evidence  of  eny  poeeible 
violetfcins.  Hw  cortent  repdetione 
requira  tbet  at  laeat  10  pooanl  of  el 
vendon  heve  en  on-dte  viait  eadi  year. 
A  majority  of  State  egendes  ooadvl  far 
mora  dien  dds  level  Nonethdeee.  endHe 
end  menegement  eveluadoos  haw 


■> 


vendor  problem  which  bed  goM 
luidetected  wr  ii«n>wM'(*tt,  soaMof 
wfaldi  ceueed  a  loea  of  ftogram  I 

Weaknewn  have  been  HentiBed  In 
dw  cnrtent  system  for  vendor 
modteiing:  (1)  Curtent  regulethmeeafy 
euaura  thet  a  ndnlnwiw  quandty  of 
vendon  era  reviewed;  they  do  not 
enaura  the  qualify  of  dw  review.  (4 
Adequete  vendor  monitoring  eenaol  be 
essured  by  requiring  onfy  10  peraeat  el 
vendon  be  visited  ammalfy.  Uadar  Hii 
reqdrsMnt  It  Is  very  posdble  dMt  a 
large  anriwr  of  vendon  would  never  be 
vidted.  (3)  Adequete  decnnwntalli  to 
ite  dw  peifaiBMaoe  or  qnaHfy 
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of  vendor  revlev  »ic  not  generally 
available,  nor  It  t  required  in  the  WIC 
Program  legnlat  »«.  (4)  Data  analyeia 
wrfiidi  could  enh  inoe  ^  efbctivenesi 
ofvendormonit  ring  waa  often  not  done 
or  not  ntUised  el  ecttvely.  For  example, 
in  tome  ^tee,  1  iteof  vendors  who 
were  euspected  i  f  problems  wen 
generated,  but  Ic  ad  agencies  did  not  use 
them.  Therefore,  Sia  DnMirtment  has 
proposed  a  nnml  er  of  dianges  to 
strengdien  the  re  piirements  for  vendor 
monitoring  in  i  i  A.lO(d)(0). 

It  is  proposed   lat  if  a  State  agency 
chooses  to  deleg  te  die  eudiority  for  on-~ 
site  monitwlng  v  sitf  to  locaL.agency 
staff;  dten  the  SI  te  must  provide 
training  to  local  i  gency  staff  on  effective 
mediodsofvend  r  monitoring.  Whereas 
many  State  agen  ies  have  staff  who 
specialize  in  ven  or  affairs,  very  few 
local  agencies  hi  n  staff  with  qwdal 
expertise  in  this  I  rea.  When  die  local 
agency  staff  visit  vendon  diey  may  be 
uncertain  of  how  to  look  for  problcons 
and  they  may  be  mmqrted  to  view  the 
chief  function  of  i  n  on-site  monitoring 
visit  as  a  public  f  ilatlons  visit  Tlie 
proposal  would  b  tip  assun  a  minfanal 
level  of  quality  tc  on-site  vendor 
monitoring  visito  n- a  State. 

In  order  to  assi  re  proper 
documentation  oi  oohsite  visits,  die 
Department  is  pr  poaing  diet  the  State 
or  local  agency  d  cument  die  foUowiiu: 
names  of  vendor  md  reviewer;  date  of 
review,  nature  of  wdblem(s)  detected  or 
the  observation  t  at  the  vendor  appean 
to  be  in  omipliad  le  with  Program 
requirements;  Inr  r  the  vendor  plans  to  t 
correct  any  probl  m  noted:  and  the 
signature  of  the  v  viewer.  Most  of  these 
specifications  an  self-explanatory.  It 
should  be  noted  t  lat'the  method  of 
correction  for  pro  ilems  does  not  mean 
that  a  formal  cor  icdve  action  plan  most 
be  established,  bi  t  means  diat  die 
reviewer  has  gaii  sd  some 
understanding  of  tow  the  vendor 
intends  to  correct  any  problems 
detected. 

It  is  proposed  t  at  allowable  methods 
of  on-site  monitdi  ng  include,  but  are  not 
limited  to:  compli  nee  purchases,  review 
of  cashier  check-(  it  procedures,  and 
review  of  the  ava  ability  and  prices  of 
WIC  supplement!  foods.  The  primary 
purpose  of  this  is  o  eleariy  «ti«Hngiityli 
the  functions  of  o  irsite  monitoring  from 
the  functions  of  vi  ndor  training.  It  is 
allowable  to  com  ine  training  visito 
with  monitoring  v  dta  in  some 
drcumstahces.  fo  die  sake  of 
administrative  ef  dencyand 
effectiveness.  Hm  re  are  cases  in  which 
training  visite  she  dd  not  be  combined 
with  monitoring,  i  iich  as  ntdien    •, 
conducting  coverl  compliance . 


purchases.  Overall  die  mediod  to  be 
used  in  any  given  sitnatlon  Is  left  to 
State  discretion. 

Hie  Department  would  like  to 
strengdien  State  capabilities  to  conduct 
compliance  purchases.  In  a  compHano 
purdiase.  an  investigator  wfll  covertly 
visit  a  vendor  and  si^bmit  food 
inttrnmento  in  order  to  determine 
whether  die  vmdor  is  *'^"g<«^  in 
unacceptable  practices.  Tlie  Department 
believes  diat  the  compliance  pnrdMse  is 
the  strongest  mediod  to  gain  solid 
evidence  of  vendor  fraud,  tf  a  State 
agency  needs  to  go  to  court  to  proeecute 
a  vendor  far  fraud,  then  evidence  froai  a 
compliance  purchase  Is  one  <rf  die  best 
types  of  evidence.  Many  State  agenctes 
do  not  currendy  oondnct  compliance 
purchases.  Therefate.  this  rulemaking 
would  require  diet  States  have  die 
authority  to  conduct  compliance 
purchases.  The  Department  recognites 
diat  in  some  States,  the  audiority  to 
conduct  compliance  pnrdiaaee  may 
reside  outside  die  State  egency.  sndi  as 
in  die  State  Attomey-GeiMral's  office  or 
in  a  welfare  fraud  investigation  unit 
Hm  proposal  would  reqnin  State 
agencies  either  to  have  the  antfaotity  to 
oonductoomplianoe  purdiases 
themselves,  or  be  able  to  arrange  for 
dds  responsibaity  to  be  assumed  by 
other  aniropitato  andiorities.  Iliis 
proposal  does  not  require  any  particular 
level  of  compHanoe  purchases,  but 
assures  diat  State  agencies  an  prepared 
to  conduct  compliance  purdiases  when 
diey  appear  to  be  necessary. 

The  propoeed  rules  also  set  new 
requiremento  regarding  die  number  of 
vendon  to  be  monitored.  Hie  rules 
would  allow  for  two  alternate  systems: 
a  broad  range  system  and  a  high  risk 
screening  system.  State  agencies  would 
need  FNS  approval  to  operate  eidier 
system.  FNS  could  disapprove  the 
application  if  it  determined  diat  the 
system  described  is  not  effective  or  diat 
the  system  selected  is  not  appropriate  to 
the  ccodititms  of  diat  State  agency.  The 
chart  below  outlines  the  differences 
between  the  two  systems. 

Propoeed  WIC  Vendor  Monttoring 
Systems 

Broad  lUwge  Syatem 

Minimal  level  of  on-site  monitoring: 
35  percent  of  all  authorized  vendon  per 
year,  with  all  vendon  visited  at  least 
once  every  five  years. 

Selection  criteria:  In  selectiiig  vendon 
to  be  visited,  partidpant  complainte  and 
high  volume  of.  WIC  saleemnst  be 
among  die  focton  taken  into  account 


Hl^lUtkScneahigSjmtmi 

Documeatatioa:  State  agenqr  must 
documenl  efhctffiess  of  syslen. 

hOnimal  kf^  ttfon-ettt  monitoring; 
Vldto  to  off  vendon  detected  as  hl^ 
rlsktiiftw  visito  to  vendon  not  detadad 
as  Ugd  risk  at  a  lavd  emdvalent  to  10 
pereent  of  an  andioHied  vendon  par 


Ss/setfon  erterte  State  nuist  be  able 
to  klentfiy  hi|^  risk  vendon  diroi«h 
affective  detection  of  vandon  with: 

(1)  suspected  ovarcoaiges  on 
radaenad  nod  instninantSt  and 

(Z|  anon  in  NdaaaMd  food 
Instruments,  faidnding  at  least: 
redenmtioo  outside  valid  dates,  vendor 
idantincation  missins.  and  purdiasa 
prioa  ndsaing. 

Putfefoant  oomplainta  nmst  also  ba 
■sad  to  Identify  h^  risk  vendors,  as 
waD  as  odier  serening  or  datactfon 
medianiems  fdddi  die  Stato  may 
davdopi. 

h  the  broad  range  system,  the 
required  lovd  of  vendor  on^te 
mooitoilng  vidto  Is  at  least  SS  percent  of 
all  andiorisad  vendon  per  year,  widi  all 
vendon  vidtad  at  least  onoe  every  five 
years.  Analyala  of  avaraga  Stato  agenqr 
food  package  ooatf  IndlGataa  dial 
a^lrage  food  ooeto  an  lower  in  Stataa 
with  SS  or  mon  percent  vendor 
monltocing.  It  la  axpadad  Oat  die  broad 
range  qpstam  wooU  be  of  partfcolar  nea 
In  Stataa  widi  relathrdy  £nv  vendon  or 
States  widiont  adequate  funds  or  staff  to 
dated  hi^  risk  vendon  diroi^  reviews 
of  redeemed  food  instruments.  For  theea 
Stato  agendes.  It  may  be  mon  effident 
to  vidt  mon  vendon  dian  to  devdop 
the  man  eophistleated  ecreening 
cqiadty.  lie  required  criterta  for 
eelediiw  vendon  for  review  an 
relativHgr  ■'"p'*'  partld^iant  oomplalnto . 
and  high  vduma  of  WIC  sales.  No  Stato 
agendes  should  have  trouble  In 
selectfaig  vendon  ndng  diese  criteria. 
Ftardier.  if  they  eo  choow.  Statee  cen  use 
die  broad  range  systepi  uddle 
simultaneously  devdoping  die 
cepability  to  conduct  Ugh  risk 
screening. 

In  many  reqiects.  theti^  ride 
ecreening  system  repreeente  a  men 
powerful  way  to  monitor  vendors,  bi 
addition  to  targeting  Ugh  risk  vendors, 
screening  can  provide  man  effisctiva 
monitoring  vidts.  Since  a  reviewer 
already  hu  an  Idea  of  dm  type  of 
offenses  whidi  an  snqiected.  a  mon 
effective  and  efficient  vidt  can  be 
conducted.  Operatloo  of  dw  U^  risk 
screening  system  requfred  that  a  State 
agency  not  only  have  a  sopUsticated 
system  to  review  food  instrumento  and 
account  for  partic^Mnt  oonqdatots.  but 
diat  criterta  baaed  on  time  capadtiee 


separate  qrsti 
instruments.! 
conducting  oi 
detected  Ug|i 
riskvendoni 
agency  staff  1 
detection,  or  i 
high  risk  wiH 
appropitatek 
visit  diem  wll 
or  certain  ^rp 
wllljnstifyai 
etc.).  The  evic 


/  VdHfl.  Now  IS  /  FHday.  ]u»ury  tt.  Mei  /  Ptopoted  Rulat 


M  lnt>y>twl  iolo  ■  ■jfttMB  fct 


rvodonor 
Mb  or  staff  to 
oQghiovtews 
Its.  For  these 


■lobevlolaltag 
I  b  desiyiiiil  soon  s 
sjrstan.  Statss  shoold  attaaqK  to  keep 
ths  syslMi  selectlwe  eo  diet  It  producse 


effeothfonsss  of  the  sjfsteB  ooald 
lasaovfelistarU^risk 
IbftW 


Inowimly  or  tpknowlmly  wtoUts 


moaiior  enecnveqf . 

The  U^  risk  screeolng  propooal  also 
requirss  aiMltlonal  oo-stte  monitoring  of 
vendors  not  detected  by  the  U|h  risk 
■yslem  at  a  level  eqah^loot  to  at  least 
10  peroent  or  BMirs  of  aO  authorind 
vendors  per  year.  The  puipoees  of  the 
additional  visits  an  lerofold:  (1)  It 
guarsntewi  a  iwlniiwel  SMinitoring 
presence,  so  tfiat  all  vendors  are  aware 
diet  there  is  a  osrtain  llxad  probability 
tfiat  diey  wiD  be  monitored.  (2)  Any 
screenins  system  hes  fveekneesee.  An 
unscnqialoas  vendor  may  be  able  to 
violate  program  roles  wittwut  triggering 
the  screening  system  criteria.  Hiis 
requires  die  Stotee  to  monitor  eome 
vendors  not  eelected  by  the  high  risk 
criteria. 

In  order  to  adUae  die  high  risk   ' 
screening  nrsteni.  State  egencies  most 
document  the  effectiveness  of  dieir 
system  to  FNSu  The  neoeeeeiy 
docnmentation  would  need  to  be 
airanged  between  the  State  i^gency  and 
die  oorreqionding  FNS  Regionel  Office. 
Examples  of  the  typee  of  docmnentatton 
ndiich  nd^  be  appropriate  indnde  a 
deecriptfaa  of  dm  system  to  screen  liigb 
ridi  venders  end  evidence  of 
elfecdvenees.  Tlie  deecripdon  of  the 
system  to  ecreen  high  risk  vendors  cooU 
incfaide:  Ihe  crfterta  need  to  sdect  h^ 
tide  vendors  for  review  (e^  "TT 
number  of  food  instramento  submitted 
by  e  vendor  have  snqiected  overchaiges 
or  partic^Mnt  oonqilaint  indicates  diet  s 
.  vendor  nuy  be  providing  nnandiorixad 
items  instead  of  the  approved  WIC 
foods,  etc);  die  method  or  reviewing 
food  instramento  (eg.,  aO  sidMnitted 
food  instramento  are  reviewed  by  die 
ADP  system  prior  to  peyment,  or  all 
fsdeemed  food  instramento  are 
reviewed  mannaDy  at  a  certain 
frequiency.  or  odier  appropriate 
qiedficatians.  soch  as.  mannaOy-issned 
food  instnunento  wiU  be  reviewed  in  a 
separate  system  from  ADP-issued  food 
instruments,  ela):  and  methods  of 
oonducttng  on-site  monitoring  visite  to 
detected  Ugh  risk  vendors  (e^..  aU  high 
risk  vendors  wfll  be  visited  by  State 
egency  staff  widdn  a  certain  date  of  die 
detection,  or  vendors  detected  of  being 
high  risk  wiH  be  reported  to  die 
appropriate  local  agency  eteff  i^io  will 
vUt  diem  wtddn  a  certato  time  period 
or  certafai  4fpee  of  suspected  vtolations 
wiD  Jnetify  a  compliance  purchase  visit, 
etc.).  The  evidence  to  indicate  die 


dm 


of  tta  oo^te  asooitaflag  visits: 


not  proposing  soch  qiadflo  smthods  for 
dstecting  or  monitoring  hi^  risk 
vendors  or  pr^ciso  numsrlcal  critarte  for 
defining  hiprtiak  vendors  in  recognition 
that  sooM  variadonfiom  Stato  to  Stato 
or  from  food  deliviHaystem  to  food 
deliveiy  tifaima  amy  no,  warranted. 
The  DqMrtment  is  taitoreeted  la 
oommeoto  on  dm  Csaslbdity  of  dm 
propoeed  amendment  to  |H».10(dKe) 
tor  vendor  monitotiogi  taoommanto 
from  Stato  agendas.  ^mQapaiiment  is 
espadaUy  intarested  to  reoeivfaig  an 
idea  of  amhA  vendor  monitoring 
systems  dm  Stato  plans  to  operate,  die 
breed  rsngs  or  die  high  risk  scrsening 
system.  Anodier  item  of  toterest  is  die 
implementation  time.  The  Department  is 
pianfiigj  fo  make  die  regulations 
efbcdva  one  year  from  the  date  of 
tossusnce  of  me  final  regulationsi  The 
oversU  implementation  thne  wiD  be 
discussed  in  mora  depdi  laterrOo 
commenters  belisve  diet  one  yeer  is  a 
Csasible  hnplementation  time  for  die 
vendor  monitoring  requiremento? 


in  order  to  gnarentee  diet  pufitipuA 
ofwnplatoto  can  be  ontilised  to  dm 
vendor  monitoring  system. 
i  a«0.ia(d)(7Xi)  is  bd^  ravised.  It 
would  reqdre  the  State  egency  to  have 
procedures  wUdi  document  me     ' 
hendHng  of  oomirfafate  reported  by 
partic^iants.  Appropriate  oonplatoto 
should  be  followed  up  wi  A  monitoring 
vidte  or  odier  measnrss  ^  coned  die 
problem.  This  doee  not  mean  diet  all 
conqiUdnte  need  formal  foUownqi 
actions;  diere  will  often  be  petty 
coHipleinte  or  commento  from  dironic 
oompleiners  whkh  do  not  necesserily 
Justify  a  response.  However,  ell 
conqilainto  reported  should  be 
documented,  regsrdlees  of  whedier  they 
are  acted  upon.  Corremonding  to  die 
partid^iant  oonqilatot  procedures, 
anodier  part  of  the  regiilation  wfll  be 
amended  to  require  that  partidpanto 
and  proxies  ars  informed  of  how  die 
food  delivery  system  works,  including 
vendor  responstbilities,  end  the  right  to 
conqilato  about  improper  vendor 
practices. 

A  shnilar  provisian  will  be  made  diet 
the  Stato  egency  must  docnment  vendor 
conqilatots.  As  considered  spproprtate. 
die  State  egency  shall  attempt  to  ootred 
die  problem.  The  pioblams  of  ftogrsm 
abiue  are  not  BMKly  confined  to 
vendors;  pertidpanto  wdl  aometimeB 


The  first  propoeal  to  dds  arsa  is  ■ 
disnge.of  tendnokcjr.  In  dw  conanl 
regulations,  die  tana  "saspeneion*'  is 
used  tor  vendors  and  partidpanto  who 
am  disqualified  due  to  ftogram  aboaa. 
Uhfortunat^.  '*sospansion*'.implias  dmt 
dm  party  win  be  rdnstated  to'dia 
Program  after  die  suspension  period. 
TUs  is  not  always  the  case,  b  sosae 
caaee.  after  die  snqMBSion  psriod  dm 
offending  party  may  miply  to  reentor  dm 
ftogram.  bnt  may  be  denied.  However, 
any  vendor  or  pardctoant  who  had  been 
diequalifiad  for  a  oertato  time  period 
should  always  be  able  to  reqiphr  for 
Rrapam  paiddpadon  at  dw  end  of  dm 
dlsqualificadon  period,  tf  a  Stato  eo 
chooees.  than  dm  reentry  can  be 
antonwdc  for  oertab  ritnadons.  fa  order 
to  clarify  this  problem  taterminology 
the  word  "sospensioa*'  to  being  changed 
to  "dtoquaUficadon"  b  |  a«6.1fl(d)(7)(tti) 
and  pv)  and  I UUSM  and  (e). 

A  strong  enforoement  and  ssw ti<iu 
system  to  Just  as  *— ri?«*«"*  as  the 
system  to  detad  lYogram  abose.  A 
prompt.  weU^Hihlidried  vendor 
dieqnaUficadon  win  not  oofy  remove  dm 
abusive  vendor  and  save  IVogram  funds, 
it  will  also  aervlB  as  a  warning  to  other 
vendors  diet  diey  cen  also  be 
sancttoned  for  Program  violations. 
Because  of  reporto  that  eome  Stato 
egendes  ere  mx  b  sendinnbg  vendora, 
the  Depsrtment  fa  propodng  to  heighten 
the  importance  of  the  sanction  systanL 
The  maidmum  disqusHflcetion  period 
for  vendors  wiU  be  increeeed  to  diree 
years  for  serious  or  repeated  IVogram 
abnisa.  More  important,  Stato  agsndes 
wilt  be  sequired  to  estobUdi  pottdes  to 
determine  die  fype  and  level  of  vendor 
sanctions  to  be  qiplisd  against  vendors, 
based  upon  the  nature  of  die  hngram 
vtobtions  and  soch  other  factors  as  the 
Stoto  agency  determbes  spproprtate, 
such  as  whether  the  viototions 
lepiesented  repeeted  offenses,  whether 
dw  oflEsnses  repreeentod  the  vendor^e 
policy  or  dw  actions  of  an  untreined 
employee  who  did  not  understand 
PMfram  rales,  and  whadwr  prior 
warning  and  an  opportunity  for 
uotrsdion  were  provided.  Seimtluns 
which  can  be  need  indnde 
disqualification,  daims  for  I 


penaldae  died  b  I  aM.lS  for  deldiento 


U 
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fraad.' 
raqniradtoi 
fbrtpedfic( 
State  nd^t  ( 
widcfa  it  would  I 


iStatawooldbt 
I  tpacifle  penahtet 
Par  •xmqdci  • 
I  poUqr  imdv 
fa  aaiin  and  a 
warning  latter  vAn  detacHnf  die  first 
overchuved  foot  tnantrumant;  wonld 
diaqnalifir  the  vt  idor  for  a  oartaia  time 
period  after  dete  tiqg  a  certain  number 
of  overdiaigai:  a  id  if  evidence 
indicated  repeati  1  serious  offenses 
despite  warningi  Indi  as  providing 
calh  for  food  hut  ruments,  would 
disqualify  the  w  dor  for  up  to  ^ 
maximum  period  andpoesibly  refer  die 
vendor  to  die  pn  ler  legal  audioiltios  for 
prosecutioo. 

The  Departmei  I  requests  comments 
on  the  area  of  sai  cticms.  If  ^ata 
agencies  believtf  hat  more  regnlitory 
support  is  needai  in  order  to  obtain 
effective  sanctia  cqwbilities,  dien  dieir 
comments  shouh  express  this. 

Control  of  Food  1  isttumeiils 
Audits  have  re  ertad  incidents  of 


disregard  fw  foo( 


such  as  boxes  of  legotiable  food 


instruments  ail 
to  die  pobUc  ai 
serial  numbers 
shipped  to  or 
Currant  regulat*i 
agency's 

foixl  instruments, 
for  claims  for  losi 


ingtrnment  security. 


Reooadiatlaa  of 


AninqKirtant 
management 
reconciliation 
food  instruments^ 
obligations  of  Sta  b 
respect  to 
Department 
definition  of 
§  246.iqdXlC). 
required  to  idoiti  f 
food  instruments 


fai  plaoes  accessible 
to  document 
Instruments 
ivdd  by  local  agencies. 
Spedfy  the  State 
for  control  of 
weU  as  its  liability 
or  misused  food 


instruments.  In  a  ler  to  emphasixe  this 
State  agency  res|  nsibility,  the 
Department  is  pn  [wcing  to  add  in 
i  24B.iqdH9)  die  darificatian  diet  die 
State  agenijjr  is  re  iponsible  for  dm 
secure  transporta  ion  and  storage  of 
unissued  food  ins  ruments.  Steps  must 
be  taken  to provii  ^secure 
transportation  fa  food  instruments, 
such  as  use  of  cei  ified  malL  specially 
designed  vehicles  or  personal  delivery. 
It  is  intended  ti  it  doannentadon  be 
maintained  regan  ing  die  recent  and 
issuance  of  aU  fiot  d  instruments,  and 
that  local  agende  i  provide  secure  space 
for  unissued  food  nstruments.  While 
diese  procedures  i^n  be  cumbersome, 
they  are  essential  for  |n«ventlai  of  dwfl, 
and  they  should  I » foUowed  at  all  times 
under  current  ref  lations. 


Viod  Instnanenis 


e  Eitaient  i 


of  the  financial 
for  WIC  is  die 
of  iisued  and  redeemed 
order  to  daiify  the 
agencies  widi 
die 
to  revise  die 
itionin 

agencies  will  be 
(fapoddonofall 
ritfam  ISO  days  of 


:  syst  m 


•  recond  iaMon, 


ireca  dllai 
Sate  I 


issuance  as  eidiar  wdeamed.  i 
Issued  bat  oradMned.  voided  tn  tha 
Issnanoe  MBoaaib  stolen,  locC  OTCxpind. 

ReoandUatfoB  win  nedfloalfy  aotafl 
reoonofllatkm  of  eadi  food  Instrument 
Issoed  wMi  food  fnatniBients  redaaned 
end  ad justaant  of  previously  reported 
finandal  obllgationa  to  aooount  for 
actual  redemptloMa  and  odier  rhanges  In 
die  status  of  tlia  food  lastramants  (ej., 
eiqiired).  The  150  dey  timeframe  la 
based  iqion  die  maximum  time  for  valid 
payment  of  a  food  instrument  after 
issuance:  a  paitlc^Mnl  has  80  days  to 
use  It,  the  start  hM  00  days  to  ttumdt  it 
for  payment,  and  die  State  agency  must 
pay  wlddn  00  days. 

An  Issue  wfaidi  has  been  raised  in  die 
national  WIG  audit  Is  ndiedier  ^ 

reconciliation  dumld  leoondle 
redeemed  food  instnnnent  with  Issnanoa 
records  or  wtdi  oertlficadon  records,  ff  a 
redeemed  food  instrument  is  suspected 
of  being  fraudulent  in  some  manner, 
sodi  as  illHltlmate  issuance  by  a  WIC 
enqiloyee,  dien  It  would  be  worthwhile 
to  be  able  to  diedc  dut  die  food 
instrument  was  Issued  to  a  v«lid 
certified  partlc^iant  The  Deportment 
recognizes,  however,  (hat  to  nquira  dils 
as  a  routtaie  procedure  could  necessitate 
oosdy  revision  of  procedures  and  is 
likely  to  be  cost-ineffective,  especially 
sbice  diere  Is  not  evidence  of  signfficant 
problems  in  diis  area.  Thcvefbre,  it  is 
proposed  diat  a  State  agency  must  be 
able  to  demonstrate  to  FNS  diat  it  has 
the  capability  to  reconcile  a  given 
redeemed  food  taistrument  to  valid 
certification  records  when  necessary, 
but  no  requirement  is  proposed  that 
States  perform  dds  taik  as  a  routine 
matter.  lUs  capability  could  be 
demonstrated  by  the  State  agency 
during  FNS  management  evaluation 
vlsito.  The  capablUty  is  important  so 
diat  States,  FNS,  or  auditors  can  trade 
the  validity  of  redeemed  food 
instrumente  aU  the  way  to  certification  if 
this  becomes  necessary  in  individual 
cases. 

Finally,  the  Department  is  proposing  a 
one  percent  tolerance  level  for 
recondUation  of  food  instruments. 
Though  recondUation  is  a  crudal  area 
of  proper  finandal  management,  there 
are  often  minor  problems  that  prevent 
100  percent  reoooidllation.  such  as  data 
mineads  or  keypunch  errors.  For  many 
of  these  minor  problems,  it  is  not  cost 
effective  to  pureue  the  problem  for  every 
sfait^e  food  instrument  Therefore,  it  is 
proposed  diat  Section  24e.l^a)  be 
revised  to  allow  FNS  to  determine  that 
die  reconciliation  i»ocess  is 
satisfactorily  completed  fot  State 
agendes  wdiicfa  can  demonstrate  that 
one  percent  or  less  (rf  the  number  of 


food  instruBontoara  not  acaoanted  for 
In  dw  raoandUatloa  pfoaeaa.  It  shoold 
be  noted  Aat  FNS  does  ■otaacesaaifly 
Bead  to  yant  na  one  paroant  towranoe 
If  It  bdiavaa  &at  a  praUam  In 
reoonoillatiflo  oan  M  saetlllad.  Fgr 
exanqda,  if  a  loaal  agaaeir  in  a  State  has 
Impfapar  aooounting  for  die  mamaUy- 
Ismad  food  lastinniants,  dMo  this  Is  a 
praUam  wfalah  can  and  ohonld  ba 
rectified  qratamaticafly.  as  oppoaad  to  a 
random  problan  aaoli  as  a  keypandi 
error  viddoh  Is  BMca  difficalt  to  oorrect 
qrstaauillcally.  Overall  Ilia  Dapartment 
beliavaa  ttat  jadadlng  a  ooa  paroant 
tolerance  in  wwondlladon  will  ease 
State  afvicy  administrative  burdens  by 
rdUevlngdMaiafaniaallatIo  . 
aiqiectatlaas  of  100  paroant 
rwoonriltatiaBi 

Pkoxles  and  Partluipant  Nollficaflan 


Many  Slate  agendes  allow  authorized 
proxiaa  to  pfak  op  and  aae  food 
faistramsttto  whan  the  partldpant  Is 
unabte  to  do  sa  Hie  Department 
recognizes  die  vahM  of  proxies  and 
wishes  to  ntiUza  diem  fai  die  WIC 
I^ogram.  Soma  Statoe  have  requested 
diat  diera  be  spaoHlc  provisions  for  this 
In  die  rognlaUons.  lliarBfoie.  In 
i  24&10(dXl2)  it  Is  propoeed  dut  all 
Statee  eetabllah  nntfbrm  procedures  for 
proxies.  In  order  to  hdp  aasore  diat  the 
partic^Muit  has  aooess  to  natrittao 
education  and  heaMi  servioes,  die  State 
agency  win  be  directed  to  consider  die 
adequacy  of  nutrition  eduction  and 
health  anrvlcee  provided  to  die 
perddpant  when  dwddhig  whedier  an 
individual  partldpant  can  utilize  a 
proxy.  Hie  reaaons  for  osfaig  a  projqr 
shall  be  documented. 

An  issue  of  similar  fanportance  is 
partlc^iant  notification  about  the  food 
delivery  system  and  the  ri^  to 
complain  about  Inqiropervandar 
practices.  Therefore,  1 24e.l0(d)tl2)  will 
be  revised  to  requira  instructian  of 
partic^Mnto  cv  dieir  audiorlzed  proxies 
on  the  proper  use  of  food  Instruments, 
induding  vendor  reqionslbilities. 
Parttdpanto  and  proxies  shall  also  be 
notified  of  their  riglit  to  complain  about 
improper  vendor  practices.  The  purpose 
of  theee  dianges  la  to  he^  ensure  tiiat 
partidpanto  are  fully  aware  td  vdiat  the 
vendor  ou^t  to  do  in  accepting  WiC 
food  instrumente  or  in  prodding 
supplemental  foods.  It  also  helps  to 
involve  die  pertidpent  and  proxy  in  die 
vendor  monitoiing  system.  Hie  inclusion 
of  proxies  in  die  notification  is  very 
haportant  A  email  survey  In  New  York 
Cify  revealed  that  many  partic^ianto 
used  proxies  and  diet  &e  proxies  were 
usually  not  trained  In  using  die  food 
instruments.* 
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Section  24&10(d)(13)  if  being  modified 
■Ughtly  to  prohibit  conflict  of  interest 
between  ■  State  or  local  agency  official 
or  a  member  of  an  oCBdal'a  immediate 
family  and  an  anthorlzed  food  vendor 
avltfiin  tfie  official's  Jurisdiction.  Conflict 
of  interest  is  defined  as  a  situation  in 
vdiidi  die  offldal  or  family  member 
onvns.  in  whole  or  in  substantial  part,  or 
controls  die  authorized  vendor.  Under 
these  providions,  no  conflict  of  intenst 
would  exist  if  an  official  is  a  member  of 
a  oboperatively-owned  food  store  or 
owns  a  smaO  numer  of  shares  of  stock  in 
a  OMporate  vendor. 


DeBwy  of  Food 

In  1 246.10(e)(2)  diere  are  many 
nferences  to  6m  use  of  mailing  as  an 
alternate  system  to  provide  food 
instruments  to  participants.  Hie 
preferred  system  is  one  in  wdiich 
participants  personaHy  pick  vp  food 
instruments,  in  order  to  ensure  access  to 
nutrition  education  and  heath  services. 
Some  State  agencies  have  pointed  out 
that  die  r^ulations  are  over-spedflc  in 
this  area  ^ice  diera  era  viable 
alternative  ddivery  systems  aside  from 
mailing.  Ilierefore.  die  refoenoes  to 
mailing  are  being  dianged  to  "mailing  or 
deliveries  tiirough  other  means"  in  this 
provision  of  the  regulations,  in  order  to 
broaden  the  alternate  systems  w^ch  a 
State  may  implement      .A^ 

Design  of  the  Food  fastrumebt 

Current  regulations  specify 
requiren^ts  for  food  instruments  used 
to  purdiase  WIC  foods.  The  design  of  a 
food  instrument  has  a  significant 
bearing  on  its  appropriate  and  effective 
use.  ItuB  Departinent  is  proposing  two 
dianges  in  die  requirements  regarding 
items  on  the  face  of  the  food  instrument 
in  Section  24B.10(eXS)(v).  He  first  is  to 
delete  the  requirement  tfiat  the 
maximum  value  of  the  food  instrument 
be  printed  on  tiie  face  of  die  food 
instnimenL  Instead,  this  would  be 
allowed,  but  would  be  done  at  the 
discretion  of  the  State  agency. 
Experience  has  shown  that  printing  the 
maximum  value  on  the  food  instrument 
has  drawbadcs  as  well  as  advantages. 
Seme  States  find  die  maximum  value 
necessary  for  limiting  their  financial 
liability.  On  the  odiN  h^d.  the 
maximim  value  appearing  of  the  lace  of 
the  food  instrument  can  encourage 
vendors  to  diaige  hi^ier  prices  and 
thereby  can  be  inflationary. 

The  se6ivid  change  would  be  to 
require  that  if  the  maximum  value  is 
printed,  that  it  be  deariy  distinguishable 
from  the  qmce  for  die  actual  amount  of 
pruchase.  The  purpose  of  tliis  change  is 


to  eliminate  the  perontiaa  dut  a  vendor 
is  always  anttdM  to  the  fuU  maximum 
value  of  die  food  instrument  It  reduces 
the  probability  that  a  ooofused  cashier 
would  autmnatically  write  in  the 
maximum  price  for  die  actual  purdiase 
price.  BxanqilM  of  ways  this  could  bo 
done  indude:  having  the  words  "actual 
amount  of  sale!!  printed  larger  and  in  a 
different  area  of  die  food  iMtrument 
from  the  maximum  value. 


Review  of  Food  InstnmieBls 


I]  r 


In  retail  purchase  systems,  two  types 
of  food  instruments  are  used— diecfc 
and  voucher.  Appcoximatehr  half  of  die 
WIC  State  agenides  use  a  check  system 
and  half  use  vouchers.  In  a  check 
system,  the  vendor  deposits  the  food 
instrument  in  his  or  hor  own  bank, 
diereby  reodving  payment  immediately. 
The  food  taistrament  Is  itsdf  a  bank 
check  and  Is  drawn  against  die  WIC 
agency's  bank,  fai  a  voucher  system,  die 
vendor  Subndts  the  food  instrument  to 
the  State  or  local  agenqr.  whicfa 
reimburses  the  vendor.  In  dtfaer  system, 
certain  bifonnation  must  be  provided  on 
the  food  instrument  to  ensure  that  die 
payment  requested  Is  proper.  The  State 
agency  is  responsible  for  ensuring  diat 
die  necessary  faifannation  Is  proi^ded. 

The  State  agracy  should  review  food 
instruments  to  ensure  diat  the  necessary 
information  is  provided  and  that  the 
price  appean  appropriate.  A  food 
instrument  misdng  information  or  widi 
an  inappropriate  price  eidwr  should  not 
be  paid  at,  if  it  was  already  paid,  then 
either  die  missing  infonnation  should  be 
provided  or  a  daim  should  be  assessed 
against  the  vendor  for  the  imprtqier  food 
i^trument  The  State  agency's  review 
procedures  are,  in  turn,  subject  to  audit 
and  review  by  the  Department 
Unfortunately,  audits  have  found  that 
payn^ts  have  been  made  to  vendon  in 
spite  of  serious  errors  in  filling  out  food 
instruments.  These  erron  have  induded: 
banks  redeeming  a  check-type 
instrument  for  maximum  value  when  die 
actual  purdiase  fwioe  is  left  blank; 
vendon  who  routinely  charge  the 
maximum  value  regardless  of  the  price 
of  the  food  {Hovided;  food  instruments 
being  paid  wdien  the  vendee's 
identification  is  omitted;  and  the 
redemption  of  food  instnunents  either 
before  or  after  their  valid  period. 

In  order  to  ensure  that  State  agendes 
review  food  instruments  thorou^y,  the 
Department  is  proposing  changes  in 
Section  246.16(e)(4).  The  pnqimed 
changes  may  require  modification  of  / 
State  agency  fooid  instrument 
redenqitton  procedures.  However,  the 
Department  believes  that  the  measurte 
are  largdy  a  clarification  of  the  type  of 
accountable  procedures  wdiidi  should 


be  utilised  no«^  by  Bute  ( 
paytaig  food  instnonenti. 

In  order  to  review  die  food 
Instruments  for  suspected  ovaichargea, 
most  State  agendes  utilise  a  ptioe  adit 
In  wdddi  die  purdiase  price  given  by  die 
vendor  on  die  food  instiuBient  is 
RnwiMti^  t^  mtk  axpected  price  for  the 
fooJ  instroment  ifc  wcpected  price  Is 
usually  based  upon  an  average  price  of 
the  food  instrument  for  the  given  food 
item(s).  based  on  prior  wdemptlona,  or 
on  fadbrmation  regarding  the  prices  of 
the  given  store  or  in  the  local  area.  If  die 
food  instrument  price  given  by  tte 
vendor  is  a  certain  percent  or  a  cartala 
value  above  die  expected  price,  thea  dw 
food  instrument  is  noted|  as  •  possible 
overcharge. 

Hie  propooed  regulaflMS  tftdij  ^t 
all  food  faistruments  nutst  be  reviewed 
for  proper  price.  It  Is  rardier  nedfled 
diat  If  die  review  Is  ooodnctad  priorli 


ducted  prior  to 
•s  woold  asoally 


iMqrnient  to  the  vendor.  < 

lie  done  in  the  voodier  sgratem.  and  dM 
food  instrument  contains  an  overcfaaigab 
then  the  State  aoency  will  dther  deny  or 
delay  payment  Kir  die  food  inetrnment 
or  Cor  the  exoeaa  aflaoant  Fkrttar  woric 
may  dien  be  neceeeaiy  >e  dstamlae  Ae 
ootred  amount  that  the  vendor  should 
be  pakL  If  die  review  Is  oowhicled  after 
the  payment  as  would  be  dooe  in  the 
check  system,  dien  a  dahn  against  die 
vendor  shafl  be  assessed  far  die  exoees 
amount  when  dils  is  deleniined. 
Regardless  of  mdien  the  review  Is 
conducted,  die  State  agency  shall  adjust 
die  payment  anoordinffy,  or  Issue  a 
claim  in  the  qipropriate  amount.  If  dw 
vendor  corrects  die  foodifaistnimeot  if    ' 
die  vendor  substantiates  diat  dke  food 
Instrument  does  contain  fhe  proper 
charge,  no  daim  shall beponaed  and 
pronqit  payment  shall  be|made.  If  dila 
has  not  already  been  doSte. 

The  proposal  wiU  alsotatabllA 
requirements  cooceming  State  agenqr 
review  of  food  instnunedjts  for  odisr 
errors.  The  State  must  review  food 
instruments  for  three  qiedfic  emrs, 
aldiou^  die  State  agency  may  check  far 
other  erron  at  its  discretion.  TIm  enors 
are:  (1)  vendor  identificadoo  is-misshig. 
(2)  ^  actual  purchaae  price  of  the 
siqiplemental  foods  is  miifsing.  and  (S) 
th$  food  instrument  was  submitted  by 
the  partidpant  or  die  vendor  outside  the 
valid  dates. 

Similar  to  the  proviskna  for 
ovprdiaiges,  the  State  ag^icy  la  given 
the  option  of  reviewing  before  or  afler 
payment  of  food  instrumnts.  If  the 
Stfti  agency  reviews  die  food 
instmments  prior  to  payplent  and  finda 
diet  an  instrument  contains  one  of  diaee 
three  errors,  then  the  payment  shall  not 
bo  made  at  diet  time.  If  a  vendor  can 
ooneot  die  error,  dien  the  SUIe  ahaU 
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maka  paymsnt  ioHM  appropriate 
amount  For  exaflpde.  tf  voidar 
identification  wai  oiiaaing.  tfw  ▼mdor 
may  placa  the  Ida  itillcation  on  tiie 
voucnen.  If  the  p  Ice  was  missing,  dw 
vendor  may  demc  astrate  what  price 
should  have  been  Indttded.  ff  the  State 
reviews  after  pay  lient  and  finds  one  of 
these  errors,  men  idaim  shall  be 
assessed  against   le  vendor  for  the 
value  of  the  erron  tons  food  instnnnente 
unless  die  vmdoi  correcU  die  error. 

Vendor  identifii  atfam  Is  considered  a 
necessary  elemen  of  die  food 
instrument  litis  i  m  be  a  name  of  the 
vendor,  an  identif  cation  number  or  a 
similar  unique  idi  itifier  (if  a  chain  store, 
it  should  identify  me  specific  outlet  in 
some  manner).  In  nany  cases,  the 
vendors  batch  the  rfbod  instranents  so 
that  only  a  small  i  nmber  actually  have 
the  vendor  identH  cation  readily 
accessible.  The  n  ^Ihement  for  vendor 
identification  on « ich  food  instrument  is 
being  proposed  in  order  to  assure  that 
all  food  instrmnei  Is  can  later  be 
assigned  to  a  spec  ific  vendor  «diether  as 
a  part  of  tin  vend  ir  monitoring  system 
or  as  an  audit  tra  .  ; 

Hie  actual  purt  lase  price  is 
necessary  to  asst  e  proper  expenditures 
in  redeeming  die'  xid  instnanent  In 
some  chedc  system  is.  if  the  actual  price 
is  missing,  dien  di  i  bank  redeems  the 
chedc  for  die  max  mum  value.  Under  die 
proposals,  even  if  the  bank  redeems  die 
check  for  nuudmu  b  value,  the  Stete 
agency  will  later  i  asess  a  daim  for  the 
excess  value.  In  ti  m,  dds  should  lead 
the  vendor  to  lear  i  that  die  actual  price 
should  always  be  written  on  the  food 
instrument 

The  final  requis  ment  will  be  that  the 
food  instrummt «  is  utilized  in  the 
proper  time  frame  tf  the  partidpant 
submitted  it  after   n  expiration  date, 
then  the  vendor  si  onld  not  honor  it  tf 
the  vendor  snlnnit  i  the  food  instrument 
after  the  vendor  e  piration  date,  then 
the  Stete  should  n  >t  honor  it  In  the 
current  regulation  ,  the  Stete  agency  is 
allowed  to  reimbv  "se  vendors  who 
submit  the  food  in  itrumente  after  the 
e]q>ir8tion  date  14  to  $200.00  per 
submission  withoi  t  FNS  approvaL  This 
provision  would  fa  s  retained  in  the 
proposal. 

lie  Departmen  has  proposed  diat  all 
food  instnimente  le  reviewed  to  detect 
overcharges  and  <  tots.  It  is  believed 
that  diis  is  necess  iry  in  order  to  assure 
strong  finandal  a(  oootability  and  to 
effectively  detect  lossible  vendm- 
violations.  Howei  !r.  it  is  also 
recognized  that  sv  Ji  review  processes 
may  be  arduous  m  id  cosdy.  Therefore 
commente  are  nq  tested  on  the 
feasibility  of  such  eviews  or  alternate 
ways  to  acccmiplii  1  the  same  ends,  such 


as  saBq>finf  of  food  fnstnunanftt. 
ComniaDtevs  who  avgiest  ahaniatfva 
plans  are  enoooragedto  be  as  qMdfIc 
as  possible. 

Himm  Delhraqr  Systans 

Audita  have  fonnd  problems  in  Am 
home  delivery  systems  operated  by 
some  State  agendas.  In  order  to  coirect 
problems  identified,  the  Department  is 
proposing  several  dianges  to  Section 
246.10(f)  «^ch  deals  solely  with  home 
delivery  systems. 

One  prmlem  identified  is  diat  some 
home  delivery  vendors  are  given 
exclusive  righto  in  an  area,  but  are  not 
seleded  in  accordance  with  approved 
Federal  procurement  procedures, 
espedally  competitive  bidding.  The 
home  deUveiy  vendors  given  exdusive 
ri^te  are  guaranteed  a  large  vtrfame  of 
business  wUdi  will  be  paid  faqr  Federals 
fluids.  Section  Z40.1II(fK2)  wodd  specify 
that  sodi  vendors  must  bie  selected  in 
accordance  widi  relevant  Federal 
regulations.  j 

Anodier  problem  found  is  diet  home  '] 
delivery  vendors  are  oftem  paid  in  i 
advance  of  delivery  of  foods,  and  there 
may  not  be  procedures  to  assure  diat  AjB 
food  is  actually  delivered  to  I       * 

parttdpants.  In  1 245.10(f)(3)  die     { 
Department  proposes  to  require  that 
hcmie  delivery  vendors  be  paid  only 
after  the  delivery  of  food  to  participants. 
It  is  fiirfter  proposed  diat  there  muft  be 
procedures  to  verify,  at  least  once  4 
month,  the  actoal  delivery  of  { 

supjdemental  foods  to  partidpants.  For 
example,  die  Stete  may  require  that 
once  a  mondi,  the  home  deUvery  vendor 
secure  from  partidpante  a  signed 
stetement  acknowledgiiig  receipt  of 
food,  and  dmt  die  vei^or  submit  these 
to  the  State  or  retain  them  for  possible 
review  by  die  Stete.  In  this  example,  the 
Stete  should  also  ensure  that  die  vendor 
has  alternate  means  to  verify  delivery  in 
case  die  partidpant  does  not  retorn  die 
stetement  for  foods  actually  recdved 
(e.g.,  die  paartidpant  could  be  out  of 
town  at  die  time  in  question  or  could 
have  lost  the  stetement  slip).  However, 
the  requirement  for  verification  of 
delivery  does  not  mean  that  the 
payment  to  (he  vendor  must  await  the 
verification.  Paymente  can  be  make 
after  the  delivery,  but  prior  to  the 
verification,  tf  the  verification  fails  to 
substantiate  die  delivery  of  food  to 
certain  partidpante,  then  a  daim  or 
other  adjustment  of  payment  can  be 
made  at  a  later  time. 

In  order  to  have  access  to  relevant 
records  of  home  delivery  vendors  for 
Stete  of  Federal  reviews  or  audit  it  is 
proposed  that  home  delivery  vendors  be 
required  to  retein  records  of  the  delivery 
of  s«q>plemental  foods  and  of  bills  sent 


and  payment  received  for  tiw  . 

sappjamantal  foods.  Ftothar.  die  homa  ^ 
deiivaiy  vaBdornoat oflow  Stete  or 
Fedarai  authorities  ancess  to  dia 
records. 

Hie  last  cfaaqge  in  home  delivery 
systems  relates  to  die  actual  delivery  of 
siqiplemental  foods.  One  problem  wUcfa 
has  sometimes  occaned  is  dM  delivery 
of  too  much  food.  Home  delivery 
vendors  usually  make  weekly  deliveries 
based  on  4  weak  cydes  as  one  month. 
There  have  been  instances  when  this 
has  resulted  in  die  delivery  of  IS  food 
packages  over  a  year,  as  oipposed  to  die 
authorized  12  pawages.  At  the  opposite 
end  of  the  spectrum,  other  vendon  have 
delivered  foodao  infrequentfy  abd  in 
such  large  quantities  diat  partidpante 
cannot  store  di9  foods.  Hwrefore.  it  is 
propMed  diet  Stete  agendes  ensure  diat 
the  proper  s«qiplemental  foods  are 
delivered  in  accordance  with  1 246J 
and  to  aocordanoe  widi  partidpant 
convenience.  lUs  to  a  fdriy  broad 
mandate  whidi  allows  great  flexiblltfy 
in  actually  lmplementtt\g  die  regulations. 

The  purpose  of  these  proposcus  to  to 
assure  accountebiUfy  in  hinne  delivery 
systems  while  not  discouraging  Stete 
agendes  and  home  deUveiy  vmdon 
from  participating  in  these  systems.  Hie 
Department  to  interested  in  comments 
on  how  successfufiy  these  proposato 
achieve  diese  goab. 

Program  Coato 

In  order  to  aid  in  implementetion  of 
the  proposals,  three  new  provtoions  are 
made  in  the  program  costo  ana  of  die 
regulations  in  1 240.12.  These  provisions 
are:  cost  of  food  Instrnmente  used  in 
monitoring,  ADP  prior  notification,  and 
recovery  of  vendor  overcharges. 

In  i  245.12(bH5),  the  cost  of  food 
instrumente  used  in  monitoring  would 
be  added  as  an  allowable 
admintotrative  cost  This  to  considered 
as  an  admintotrative  cost  as  opposed  to 
a  food  cost  since  it  is  used  in  an 
admintotrative  function  and  not  to 
direcdy  save  a  partic^iant 

At  the  {Hresent  time,  about  hatf  of  the 
State  agendes  are  using  or  develc^ing 
ADP  systems  to  manage  Program 
operations.  During  the  procurement  of 
some  of  diese  systems  serious  problems 
arose,  perttcnlariy  when  Stete  agendes 
waited  too  long  to  inform  FNS  thist  they 
were  seeking  computerization.  These 
problems  have  indoding  bidding 
practices  not  stricdy  in  compliance  with 
Federal  reqoiremento  and  purchase  of 
systems  which  foiled  to  meet  Program 
needs  adequatdy.  Current  regulations 
require  prior  approval  by  FNS  of  State 
agency  purchase  of  ADP  systems. 
However,  some  Stetes  have  not 
understood  die  impoitanoe  otfeariy  FNS 
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InvolvaaMnt  In  ADP  ■jntam 
prociuuMiitt  in  oidMr  that  aSBcttvA 
**«Jwii^|  awtrtaiw  oanba  oflatod  by 
FN8.  HMrafara.  Ifaa  Departmnit  is 
pn^MMtng  to  darify  in  f  2«6.U(cKl)  of 
the  icgttlatfoB  that  FNS  anat  be 
informed  of  a  Slate  agency  decision  to 
seeic  automattoo  for  any  ftogram 
operation,  other  dian  ^oee  deaUng 
solely  wMi  etaff  payroU  and  related 
general  manageaient  functions.  In  light 
of  past  experience,  fa  widch  some  State 
agencies  have  had  to  abort  their  initial 
woric  toward  pnrciiase  and  derign  of 
AOP  systems,  the  DqMrtment  beUeres 
that  tUs  propiDeal  may  reduce  State 

rcy  woridoads.  This  proposal  would 
oorreq>end  to  the  reqidremento  for 
submission  of  Advance  Planning 
Documento  to  FNS  for  computer  systemr 
over  tUMMXIO  fa  value. 

Many  (rf  Hk  requiremente  in  this 
proposal  will  facrease  the  workload  of 
some  Stote  egendes.  Tha  DqMrtment 
believes  tint  die  pcopoeed  reqoiremento 
are  within  the  capabilities  and  die 
budget  of  the  State  agencies.  In  order  to 
aid  State  egendes,  ^  Department  is 
proposing,  in  i  24e.l2(d).  an  incentive  to 
State  agencies  to  odlect  vrador 
*     overchargef  more  aggressively.  Funds 
recovered  from  vendor  overcharges 
would  be  returned  to  die  State  agendes 
and  the  State  would  be  aDowed  to  use 
up  to  50  percent  for  edministrative  costs, 
with  die  remainder  to  be  used  for  food 
costs.  This  division  o^  funds  would 
allow  States  to  acquire  more 
administrative  funds  based  on  die 
effectiveness  of  dieir  systems  to  collect 
overcharges  from  vendors  and  would 
also  allow  the  collected  funds  to  be  used 
to  benefit  more  parUdpanta.  The 
Department  hopes  that  diis  would  serve 
as  an  effective  incentive  fnr  improved 
State  agency  perfbrmance  in  monitoring 
vendors  and  recovering  vendor 
overdiaiges. 

Historically,  WIC  funds  have  often 
been  subjed  to  reallocation  in  order  to 
redistribute  funds  to  States  based  on 
need  and  prior  ejqienditure.  The  funds 
which  are  gained  from  the  recovery  of 
vendor  overdiaiges  should  not  be  taken 
away  in  the  reaBocadon  process, 
llierefore,  in  1 216.14(f),  it  is  proposed 
that  the  fimds  gained  from  recovery  of 
vendor  overduirges  should  be  held 
harmless  fa  die  event  of  reallocation. 
This  provision  would  protectee  gains 
fa  aifaainistrative  or  food  funds  earned 
by  the  State  agency  recovery  process. 

Ihe  DqMutment  is  considering  issuing 
the  final  regulattons  with  an 
implementation  time  of  one  year.  This 
proposal  was  issued  with  a  00  day 
comment  period;  die  Department 


expacte  isaoanoa  of  final  ndas  fa  nid- 
1081.  bantag  anionsaandiGamstanoaa. 
If  final  ragalattoDS  are  iasoad  at  dut 
dme,  Ihaa  Ais  would  giva  State  agendes 
untU  mid-ISBZ  to  achieve 
impleaantalton  of  the  regulations.  Tbe 
Dapattment  would  appndato  commente 
on  the  fsatfillity  of  me  one  yaar 
implementattoa  tfaia.  If  oommantan 
forasee  problems  fa  one  particular  araa 
of  the  propoaaL  than  thflv  can  request  a 
different  tim^ama  for  that  one  sactton. 

AJtemadvas  to  TUs  IVapBssd  Eda 

As  always,  die  Department  is  willing 
to  conddar  ooannentt  and  altamativaa 
to  any  of  the  specific  provisions  detadad 
fa  diis  proposal  However,  there  Is  wiao    . 
a  moch  broader  alternative  to  diese 
amendments,  fa  pfdimiaaiy  i 
of  theee  issues,  soow  State  I  _ 
have  suggested  diat  the  Department 
should  avoid  issuing  regulations  whi^ 
require  a  State  agency  to  use  a  oertafa 
mediod  fa  operating  the  food  ddivery 
system.  They  have  stated  diat  die 
regulations  dundd  eiqwees  broad  goals 
to  be  adiieved  ami  should  allow  State 
agendes  to  faqilement  methods  as  diey 
see  fit  Hie  Department  appredates  dw 
nature  of  diis  oomment  and  wishes  to 
avoid  over-regulation  of  dm  Y/K 
Program. 

Nonetheless..die  Depertment  fieeh  die 
need  for  strengthening  regulations  fa 
diis  area,  becmse  of  the  reports  of 
vendor  violations  and  oveichaiges  and 
other  serious  problems  fa  tte  State 
administration  of  the  food  delivery 
system.  Ite  current  regulations  are 
idready  clear  fa  die  eiqwessed  goals  of 
accountable  State  administration  of  die 
food  delivery  system,  but  signfficant 
problems  have  still  been  found.  It  is 
dear  diat  broad  regulatory  goals  are  not 
adequate  by  diemselves. 

This  leavvs  the  Department  with  two 
regulatory  opttonr  (1)  issuing  qiedfic 
r^ulations  on  specific  activities  fa  die 
food  delivery  system  or  (2)  issuing  broad 
performance  standards  to  be  used  fa 
evaluating  State  agency  food  delivery 
systems.  ftesumaUy,  die  second  option 
would  allow  greater  State  agency 
flexibility  fa  die  manner  fa  which  it 
administers  ite  food  delivery  system,  as 
long  as  the  State  meete  die  performance 
standards.  The  Department  has  followed 
the  first  option  fa  dds  proposal 
However,  the  proposal  still  aOowB 
ample  State  flexibility  fa  actual 
implementatian  of  die  providons.  The 
Department  has  avdded  the  second 
option  because  It  is  unaware  of  aiqr 
performanoe  standards  which  are 
appropriate,  fa  order  to  be  useful  fa  tUs 
area,  a  good  performance  standard  or 
standards  woaM  need  to:  (1)  accurately 
evaluate  the  administration  of  the  food 


delivery  cydaa,  aspadaUy  ooolial  of 
vendor  abase,  (2)  anoompaes  Iha  brand 
«ai«e  of  adivittas  favolviad.  (S)  be 
readily  maasurabia.  and  M  ba  aqaally 
valid  for  all  State  agBndee  and  food 
delivery  qratema. 

Iha  Depailniant  is  aware  of  aane 
broad  indicators  of  die  food  ddivaqr 
system,  sach  as  avanspa  food  padcnge 
costo  or  the  naaiber  of  maximum  vabe 
vouchers  submittsd  by  vendors. 
However,  dioie  indicators  are  not 
soCBc^entUr  accurate  or  aquitabla  fior 
as  State  agency  perfionnanoe  standardSi 
The  Department  is  witlfag  to  consider 
commente  fa  this  area. 


The  final  area  fa  addch  dm 
Dniartment  Is  reqnesdng  dommento 
oonoeras  die  lessening  of  r^igulatoiy 
burd8ns4n  die  WIC  ftogram.  Hie 
Department  recognizes  that  this 
proposed  rule  may  cause  an  facroase  fa 
woridoad  fa  some  State  ageadea.  The 
Dc|»artnibnt  bdievea  dMt  diire  shoald 
be-a  priority  given  to  dm  proper 
admfaistration  of  food  delivery  systems, 
fa  order  to  addeve  this  faa  wockaUa 
maimer,  some  other  State  g^local  dutlaa 
may  need  to  be  adjusted.  ^  ^ 

Therefore,  commente  are  reqnestodwi 
other,  existing  regulatoiy  raqniraaattto 
which  cottU  be  revised  or  eliminated  fa 
order  to  ease  State  or  local 
administrative  burdens,  fa  considering 
this  question,  oonunenters  dioald  be 
aware  that  the  mandates  of  the 
Prppam's  anduwiiing  legislatkm,  PubUe 
Law  95-027,  must  be  folfawad  and  diat 
regulations  cannot  supercede  or 
elimfaate.the  requiremente  impoend  by 
hw..  -J 

Ana^rds  of  Regulatory  FlexlbOity 

This  proposed  rulemaking  has  been 
reidewed  widi  regard  to  die  provisions 
of  Public  Law  90-354.  Robert  GreenstSn. 
Admfaistrator  of  die  Food  and  Nolif  tion 
Service,  has  certified  diat  die  prapoaal 
does  not  have  a  signtfinani  economic 
impact  on  a  substantial  number  of  amall 
entities. 

The  bulk  of  diis  proposal  modifiea 
current  requiremente  h^h*"^^'w  State 
agency  opereticm  of  die  WIC  food 
dellveiy  system.  Standards  for 
monitoring  and  training  (tf  food  retaflen, 
strengdianed  requiremente  for  review  of 
food  instruments,  requireinento  lor 
reconduadon  of  reoeaswd  food 
instiwnents,  and  provWoos  for  die 
deeiga  of  food  instrnmente  are  indaded. 
These  requiremente  devolve  on  State 
agendes,  and  slionld  not  have  a 

fa  some  St^M.  retailers  may  be  visMed 
more  lieuueiitly  by  State  i 
liafaan.  iMt  lUs  win  not  I 
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significant  econo  nic  impact  npon 
retailers. 

The  proposal  <  oes  make  explicit  the 
authority  of  Stati  agencies  to  limit  the 
number  of  appro  ed  retailers  in  an  area, 
but  this  is  an  aut  lority  the  State 
agencies  have  at  rays  had.  While  some 
State  agencies  m  ly  choose  not  to 
reauthorize  somi  retailers,  a  substantial 
numtipr  of  retaik  « is  not  likely  to  be  so 
affected. 

The  proposal  a  so  provides  more 
specific  guidanoi  on  disqualification  of 
retailers  who  are  defrauding  or 
otherwise  abusin  ( the  Program,  and 
requires  State  ag  ncy  actions  to  assure 
that  participating  retailers  are  not 
overcharging  theProgram.  Since  most 
retailers  are  comflying  with  Program 
I  not  defrauding, 
Otherwise  abusing  the 
itial  number  should 
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The  provisions  regarding  home 
delivery  systems  nriU  affect  some 
businesses  invoh  sd  in  home  deliveries 
of  WIC  foods,  ba  the  affect  would  not 
be  a  significant  e  lonomic  impact  The 
requironents.  thl   there  be  regular 
verification  df  de  i^ery  of  foods  at  least 
once  a  month  am  that  payment  not 
precede  delivery,  are  in  accord  with  the 
normal  home  del  fety  practices  in  many 
areas.  In  additia  there  are  not  a 
substantial  numb  sr  of  home  delivery 
routes  partidpati  g  in  the  Program. 
Over  90  percent  (  '  the  I%ogram  operates 
throu^  retailers  ir  direct  distribution. 

The  provisions  regarding  monitoring 
and  training  of  re  ailers  may  also  affect 
local  agencies  in  hose  areas  where 
State  agencies  ch  rase  to  delegate  some 
of  this  fesponsibl  ity  to  local  agencies.  A 
number  of  local  e  (encies  are  already 
performing  these  unctions.  The  added 
functions,  where   elegated  to  local 
agende8,^8hould :  ot  be  so  workload 
intensive'as  to  ge  lerate  a  significant 
economic  impact  Moreover,  the  smaller 
the  local  agency,  he  fewer  the  number 
of  retailers  it  woi  d  need  to  monitor  and 
the  smaller  the  in  pact  on  its  woridoad. 


(Child  Nutrition 
Law  05-827. 92  Stat 
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Accordingly,  it  is  proposed  that  Part 
240  be  amended  as  follows: 

1.  Section  248.10  is  revised  to  read  aa 
follows: 

f  Md  10   rtood  oilwy  system. 

(a)  General.  Tills  sectitm  sets  forth 
design  and  operational  requirements  for 
State  and  local  agency  fooid  delivery 
systems. 

(b)  Uniform  food  delivery  systeme. 
Hm  State  agency  may  operate  up  to) 
three  types  of  food  delivery  systems: 
retail  purchase,  home  delivery  or  direct 
distribution.  Each  system  shall  be 
uniform  within  the  jurisdiction  of  the 
State  agency.  When  used,  food 
instruments  shall  be  uniform  within 
each  type  of  system. 

(c)  Free  ofataige.  Participtants  shall 
receive  the  Program's  supplemental 
foods  free  of  charge. 

(d)  State  agency  responsibilities.  Each 
State  agency  is  responsible  for  the  fiscal 
management  ot  and  accountability  for, 
food  delivery  systems  under  its 
jurisdiction  and  shall  comply  with  the 
following  requirements: 

(1)  The  State  agency  shall  desi^  all 
food  delivery  systems  to  be  used  by 
local  agencies  under  its  jurisdictian. 
FNS  may,  for  a  stated  cause  and  by 
written  notice,  require  revision  of  a 
proposed  or  operating  food  delivery 
system  and  shall  allow  a  reasonable 
time  for  the  State  agency  to  effect  such  a 
revision.  The  State  agency  thall  ensure 
that  these  food  delivery  systems  are 
accessible  for  WIC  participants.  All 
contracts  entered  into  by  the  State  or 
local  agency  for  the  managment  or 
operation  of  the  food  delivery  systems 
shall  be  in  conformance  with  the 
requirements  of  A-102,  Attachment  0, 

(2)  The  State  agency  shall  ensure  that 
food  vendors  are  promptly  paid  for  food 
costs.  Payments  for  valid  food 
instruments  shall  be  made  within  60 
days  after  receipt  of  the  food 
insturments.  Actual  payment  to  food 
vendors  may  be  made  by  local  agencies. 


(3)  The  State  agency  shall  ensure  diat 
all  food  vend<n«  selected  to  participate 
in  die  Program  are  properly  autfaorixed. 
Only  food  vendors  aumorized  by  die 
State  or  local  agency  may  redeem  food 
instruments  or  otherwise  provide 
san>lemental  foods  to  parUdpants. 
Procedures  for  authorizatton  shall 
indude  at  least  the  MIowing: 
•    (i)  The  State  agency  aholl  use  • 
uniform  vendor  application  form  for  aU 
food  vendors  applying  for  lYogram 

Crtidpation.  The  ai^catton  form  shall 
ve  all  faiformation  required  for  vendor 
arorovaL  A  documented  on-site  visit 
shall  precede  intial  authorizatton  of  the 
food  vendor.  However,  sodi  visits  are 
not  required  for  subsequent 
authorizattont. 

(ii)  In  approving  food  vendors  tm 
andiorizalton,  the  State  or  local  agency 
shall  consider  at  least  the  following 
criteria: 

(A)  Tlie  retail  vendor  stocks  all 
categories  of  WIC  su|q>lemental  foods, 
except  special  infant  formulas.  The 
State  agency  may  audunize  a  raiail 
vendor  which  stodcs  only  qiedal  infiant 
formulas. 

(B)  The  flood  vendor  has  reasonable 
prices  for  supplemental  fooda.  as 
determined  by  the  State  agency; 

(C)  The  food  vendor  is  not  owned,  in 
whole  or  in  substantial  part,  or 
controded  bv  a  State  or  local  agen«7  ^. 
official  in  whose  jurisdiction  the  food 
vendor  is  located  or  a  member  of  any 
such  offidal's  Immediate  family; 

(D)  The  food  veadot  has  a  suitable 
location  and  hours  of  business  for 
partidpant  access,  as  determined  by  the 
State  agency; 

(E)  The  food  vendor  has  a  conent 
approved  State  or  local  health 
inspection  certificate,  w^iere  such  a 
certificate  is  appropriate; 

(F)  Tlie  food  vendor  is  not  currendy 
disqualified  from  partidpation  in  any 
other  FNS  programs;  and 

(G)  The  food  vendor  has  satisfoctorfly 
complied  with  prior  agreements  to 
partidpate  in  the  Program. 

(iii)  The  State  agency  shall  ensure  that 
all  food  vendors  partidpating  in  the 
Program  enter  into  written  agreements 
with  the  State  or  local  agency.  Copies  of 
these  agreements  shall  be  on  file  at  the 
State  agency.  Agreements  shall  be  in 
effed  for  a  period  not  to  exceed  two 
years.  The  food  vendor  agreement  diall 
be  signed  by  a  representative  of  the  food 
vendor  who  has  legal  authority  to 
obligate  the  vendor.  When  the  vendor 
representative  is  obligating  more  dian 
one  oudet  then  all  the  outiets  shall  be 
specified  in  the  agreement  A  standard 
vendor  agreement  form  shall' be  used 
Statewide,  though  exceptions  may  be    ' 
made  with  the  approval  of  the  State 
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•gency.TlwgraeingntduJieontolnliw 
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Stats  ifgBnnr  inay  delamliia  flw  ptsdM 
woidlqg  to  bt  aamfc 

(A)  In  piovldiiK  wyplBHientM  foods  to 
p^radpsiitSi  IBS  food  vsndos  nwl  oiujr 
ptovldB  lbs  s|jpioffBd  snppIsBMntu 
nods. 

(B)  Ths  food  vmdor  shsD  provide 
suppleniBntsi  foods  st  ne  cmmit  prios 
or  at  lass  dian  flia  cumnt  prios  chaiisd 
to  otliar  costonen. 

(C)  When  food  iustiuuients  are  osedi 
the  food  vendor  sfadl  sobmf  t  those  food 
instranents  faf  payment  wifldn  the 
auowed  Hme  period  and  aooept  food 
instnuusuts  noB  a  paftid^iant  only 
wnnQ  fte  ellowed  tbne  period. 

(D)  TTw  State  yncy  has  the  ri^  Is 
dawiswd  fsninds  far  dianes  off  Mote 
tfum  fte  actad  parchase  price  for 
supirfementel  ImmIs. 

(B)  The  State  agenqr  may  deny 
payment  to  dm  food  vendor  far  improper 


Ib^faistnmmntsormevdemi 
refonds  for  paymonts  avsady  made  on 
improper  food  lusti'umwnts. 

^  Ibe  food  vendor  shall  not  sedc 
rsetitntion  from  paitiG^Mnts  for  food 
instrnments  not  rsdeemed  by  the  State 
agenqr. 

(G)  Tbs  manager  of  the  store  or  home 
dellveiy  service  shall  aooept  training  in 
WIC  praceoBTSS  at  least  ones  eveiy  two 
years  and  dm  State  or  local  agency  shall 
pnn^ds  soch  trainiiM. 

(H)  The  food  vemfer  shall  inform  and 
train  casUecs,  warshouse  staff  or 
delivery  roate  personnel  on  Program 


H)  Hw  food  vendor  shall  be 
accomitable  far  actions  of  enqilojrees  in 
the  utilization  of  food  instnunents  or 
provision  of  supplemental  foods. 

0)  Ite  food  vendor  shall  offer  WIC 
partic^Mnts  die  s^me  courtesies  as 
offared  to  odier  customers. 

(K)  The  food  voidor  may  be 
monitored  for  oomplianoe  widi  WIC 
rules. 

(L)  During  a  monitaring  visit  of  a  retail 
vnidor.  dm  food  vendor  shall  provide 
access  to  food  instruments  negotiated 
die  day  of  die  review  at  the  request  of 
uie  reviewer. 

(M)  F<v  retafl  vendors,  die  vendor 
shall  provids  access  to  shelf  price 
records,  if  available. 

(N)  Home  ddivery  vendors  shall 
retain  records  relevant  to  the  provision 
of  suiqilemental  foods  and  shall  allow 
access  to  diem  by  State  and/or  Federal 
-ofBdals. 

(O)  Ihider  i  2«a.l8  of  dw  regulatiaas. 
diose  who  have  willfully  misapplied, 
stolen  or  fraudulently  <^tained  WIC 
funds  shall  be  subject  to  a  fine  erf  not 
mon  than  tlO,OOO.or  inqxisonment  for 
not  more  Ihui  five  years  or  bodi.  ff  Ae 


value 

vahM  Is  Isss  ttum  tlOOi  dmn  dm 
pendties  an  a  line  of  not  man 
ItOOO  or  inprfsoMBanI  for  not 
thanonoyoar< 
(P)  The  food 
the 


nmdatfaastrcniq. 
v&s  State  arBGy  ma 
an  obligation  to 


food 
die 

(R)  BMmt  fte  State  aflsncy  or  the  food 
vmidor  Buqr  tsrminata  ne  agrsaasnt  far 
cause  altar  providing  at  least  18  BtL/DB 
dsys  writtsn  Botfoa. 

^)  Ths  Stals  sigsnqr  Buy  disqualify  a 

aboaa.  Urn  vaodor  has  fts  rigM  to  .* 
appeal  a  Stale  agsney  decision 
pertaining  to  ds^al  M  appUcatfon  to 
partjdpala  or  to  vendor  msqualiflcadon. 

m  lb*  faod  vendor  shall  notffy  dm 
State  agsnqr  adien  the  vendor  ceases 
operations  or  ownership  changes.  The 
egreement  is  nuD  and  void  if  me 
owiiersl4>  ^oQgM- 

(iv)  TIm  fonnat  of  the  agreement  shall 
be  limited  to  either  of  |he  following: 

(A)  A  aii«le  document  s^Bsd  by  bo& 
die  vendor  and  a  State  or  local  ogsnqr 
official; 

[B)  A  vendor  appUcatian  form  addcfa 
contains  die  stipulations  required  off  the 
vendor  agreemant  and  is  slgnad  by  bodi 
the  vendor  and  the  State  or  local  Vgenqr 
official  plus  a  permit  signed  by  die  State 
or  locel  egency  offidaL  The  Siate 
agenoy  mey  require  die  vendor  to 
diqiliqr  die  permit  to  public  view. 

(4)Tbe  State  agency  shall  ensure  that 
food  vendora  are  transmitted  partinsBl 
information  and  are  provided  giddanoe 
concerning  the  audioriad  supplemental 
foods,  indnding  e  Usjt  off  accmtabte 
brand  name  products,  and  all  odier 
applicabls  FNS  guiddines  and 
instrnctians. 

(5)  Ths  State  agency  dull  ensure  dmt 
trdning  is  provided  hf  dw  Stete  or  locel 
agency  peisonnd  lor  participating  food 
vendors.  When  vendor  training  is 
delegated  to  die  locd  egency,  the  State 
egency  shall  provide  training  for  local 
agency  staff  on  etbcOve  vendor  training 
^  methods.  The  State  egency  diall  ensure 
that  personal  contact  is  made  widi  die 
manager  of  each  eudmind  retafl  outlet 
or  home  delivery  service  for  dw  poipoee 
of  providing  trafadqg  about  ftopam 
requiremente  at  a  minimum  of  once 
every  two  yeers.  Tbe  required  training 
contact  may  be  provided  during  a  pre- 
authorization  vidt  a  monitaring  vidt,  a 
group  training  seesion  or  a  visit 
conducted  sdely  for  treiniiM  purposes. 

(0)  The  State  egency  shalTbe 
resimodble  for  ^  monitoring  of  food 
vendors  widdn  tto  JnrisifiettoB.  ff  Ike 
State  agency  diooses  to  delegate  al  or 


(OThe 
for  all 
ate 

and  wvtowac  date  off  wvlaw. 
prsbiamC^  detected  or  the 
diat  dw  vendor  appean  to 
cnmplianfla  with  wogwi 
how  dw  vandor  pbaa  to 


of  dw  wvtewsr.  lislfaods  off  OB-dto 

monitoring  t 

notUmitsdto:! 

review  014 

and  review  of  dw  availabdify  and  1 

of  WIG  aanilsmaBlal  faoda. 

(tt) TlwitolBiawcy  shafl  have  ths 
authixftyto( 
purdwssetoi 
practices  or  shall  be  able  to  arrangsfar 
Ihiy  remflnsHiillty  to  be  aasnmed  by  the 
proper  Stato  or  toeal  authorities. 

(iii|  Tlw  State  i«sacy  shall  obtato  FNS 
apiprovd  to  opanlor  dthsr  of  dw 


(dKBMHr)or(v)ofdds 


(Iv)  In  the  broad  range  systaak  the 
State  ^ycy  shaH  I'lwifi'Ti  on-atte 
monnoimg  vwns  ot  ai  I 
all  anihoilaad  vandon  to  ito  Msdidtoa 
eadhyaar.Atai 

authoriMd  vendor  shall  be  visiied  at 

.ffsod 


dw  bads  off  at  least  &e  following 


vohmwoffWB 

(v)bidw 
dw^foUowing  ie  wquirsd; 

(A)  The  State 
FNB.ite  systeais  both 


shall  dooumant  to  FDB  dw 
oftheeesystenw. 

m  Criteria  to  disdivdih  hi^  risk 
vMidore  ahall  indnde  at  lead  dw 
following:  a  qwdfic  lavd  or  other 
<Hs»*»«g^«hii^  nwasure  rsfenM^  dw 
scope  and/or  aevatity  of  so^acted 
Ifood 
;a 
odwrdisUngnishiiV 
dw  scope  and/or  aevarily  off  ecran  to 
food  instruments,  wUch  shaO 
a  mfninuun,  redemptianoatsii 
dates,  vendor  identificatioB 


coaaplainte  wUck  indloato  noasibis 
serious  vendor  vtolatioBS  of  hopaa 
rales. 

(C)  An  on^te  monitortag  vidt 
be  (wnductad  off  evaty  vendor 
asbdngathi^risk. 

on  alts  monitoring  visite  to  food 
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not  detected  by  t  «  high  risk  monitoring 
criteria  at  a  level  Minivalent  to  10 
pereent  or  more  <  F  aB  authorized 
vendors  per  year  in  order  to  maintain  a 
roatine  monitorii  [pneence. 

(7)  The  State  «  ancy  thall  implement 
a  system  of  mam  (ement  review  to  limit 
food  vendor  and   artidpant  abuse*  of 
the  program.  The  lyatoa  shall  incude 
the  following: 

(i)  The  State  a|  sncy  shall  have 
procedures  whic   document  the 
handling  of  comp  aints  reported  by 
participants.  As  i  snsidered  appropriate 
by  the  State  ageo  r^.  correction  of 
improper  practioi  i  and/or 
compensation  sh.  II  be  sought  from  the 
vendor. 

(ii)  The  State  a  ency  shall  have 
procedures  whici  document  the 
hancUing  of  comp  aints  reported  by 
vendors.  As  cons  dered  appropriate  by 
the  State  agency,  the  State  agency  shall 
attempt  to  correc  the  problems. 

(iii)  The  State  i  {ency  shall  establish 
policies  which  de  ermine  the  type  and 
level  of  sanctions  to  be  applied  to  food 
vendors,  based  n  «« the  severity  and 
nature  of  the  Proi  ram  violations 
observed,  and  su  h  o.ther  factors  as  the 
State  agency  deti  aofaies  appropriate, 
such  as  whether  I  le  violation    . 
represented  repe  ted  offenses  over  a 
period  of  time,  w  ether  the  offenses 
represented  vend  it  policy  or  whether 
they  represented  be  actions  of  an 
individual  emplo;  ee  who  did  not 
understand  Progr  im  rules,  and,whether 
prior  warning  am  an  opportuodty  for 
correction  was  ix  >vided  to  the  vendor. 

The  period  of  I  sgoalification  from 
Program  partidpi  Hon  shall  be  a 
reasonable  perio<  of  time,  not  to  exceed 
tliree  years.  The  i  laximum  period  of 
disqualification  s  >all  be  imposed  only 
for  serious,  or  rei  sated  Program  abuse. 
The  State  agency  ih^U  provide  adequate 
procedures  for  vc  idors  to  appeal  a 
disqualification  fi  om  participation  under 
the  Program  as  s]  B^ed  in  Section 
246.24.  Prior  to  di  qualifying  a  food 
vendor,  the  State  agency  shall  consider 
whether  the  disqi  alification  would 
create  undue  hariships  for  participants. 
A  food  vendor's  qurrent  disqualification 
from  partidpatioi  in  any  other  FNS 
program  shall  be  (rounds  for  review  of 
that  vendor's  ope  ation  of  the  WIC 
Program.  Food  vc  idors  may  be  subject 
to  sanctions  in  a<  dition  to 
disqualification,  i  uch  as  claims  for 
improper  or  over  barged  food 
instruments  and  <  le  penalties  outlined 
in  Section  246.ld  pi  the  case  of 
deliberate  fraud. 

(iv)  The  State  dgutcy  shall  establish 
procedures  desig  ,ed  to  control 
partidpant  abua^  of  the  Program. 
Partidpant  abuai  indodes,  but  is  not 


limited  to,  knowing  and  deliberate 
misrepresentation  of  circumstances  to 
obtain  benefits,  sale  of  supplemental 
foods  or  food  instruments  to,  or 
exchange  with,  other  individuals  or 
entities,  and  receipt  from  food  vendors 
of  cash  or  credit  toward  purchase  of 
unauthorized  food  or  other  itenu  of 
value  in  Ueu  of  authorized  sopplemental 
foods,  The  State  agency  shall  establish 
sanctions  for  partidpant  abuse.  Such 
sanctions  may,  at  the  discretion  of  the 
State  agency,  indude  disqualification 
from  die  Program.  Warnings  may  be 
given  prior  to  the  impodticm  of 
sanctions.  Before  a  partidpant  is 
disqualified  from  the  Program  for 
alleged  abuse,  that  partidpant  shall  be 
given  full  opportunity  to  appeal  a 
disqualification  as  set  fortii  in  Section 
248.23.  At  the  State  agency's  discretion, 
participants  may  be  disqualified  for  a 
period  not  to  exceed  three  months. 
However,  the  disqualification  may  be 
waived  if  a  competent  professional 
authority  determines  that  a  serious 
healUi  risk  may  result 

(v)  The  State  agency  shall  refer  food 
vendors  and  partldpants  viho  abuse  the 
Program  to  the  Federal,  State  or  local 
authorities  for  prosecution  under 
applicable  statutes,  where  appropriate. 

(8)  The  State  agency  shall  ensure  that 
the  food  delivery  system  is  compatible 
with  the  delivery  of  health  and  nutrition 
education  services  to  the  partidpants. 

(9)  "ilie  State  agency  shall  control  the 
receipt  and  issuance  of  supplemental 
foods  and  food  instruments.  The  State 
agency  shall  ensure  the  secure 
transportation  and  storage  of  unissued 
food  instruments. 

(10)  The  State  agency  shall  identify 
disposition  of  all  food  instruments  as 
either  redeemed^  unissued,  issued  but 
unredeemed,  voided  in  the  issuance 
process,  lost,  stolen,  or  expired. 
Reconciliation  of  food  instruments  shall 
entail  reconciliation  of  each  food 
instrument  issued  with  food  instruments 
redeemed  and  adjustment  of  pieviously 
reported  finandt^  obligations  to  account 
for  actual  redemptions  and  other 
changes  in  the  status  of  food 
instruments. 

(i)  Reconciliation  of  food  Instruments 
shall  be  performed  within  150  days  of 
the  date  of  issuance  and  shall  be  in 
accordance  with  the  finandal 
management  requirements  of  S  246.11. 

(ii)  The  state  agency  shall  be  able  to 
demonstrate  to  FNS  its  capability  to 
reconcile  a  given  redeemed  food 
instrument  to  valid  certification  records. 

(11)  The  State  agency  shall  ensure 
that  supplemental  foods  are  not  issued 
for  use  in  institutions,  such  as  homes  for 
unmarried  mothers. 


(12)  The  State  agency  shaD  ensore 
that  each  partidpant  or  representative 
signs  a  receipt  for  siqiplemental  floods  or 
food  instruments.  This  laqnirament  ahaB 
not  pertain  to  systems  wdddi  deliver 
food  instruments  by  alternate  meana. 
sodh  as  by  mailing.  AU  State  agendes 
shall  establish  onuorm  procedures 
which  allow  proxies  dedgnatad  by 
partidpants  to  act  on  dieir  behaH  b 
detem^ning  whether  an  individual 
partidpant  should  be  allowed  to 
designate  a  proxy,  diere  shall  be 
consideration  of  whether  tfiere  are 
adequate  measures  fior  tibe  provision  of 
nutrition  education  and  health  services 
to  that  partidpant  The  reasons  for 
allowiiM  the  partidpant  to  designate  a 
prtixy  wall  be  docinnented.  State  ' 
agendes  shall  ensure  that  partidpants 
and  didr  proxies  reorive  Instructions  on 
the  proper  use  of  food  instruments, 
including  vendor  responsibilities,  or  on 
the  procedures  for  reioelving 
supplemental  foods.  Participants  and 
thefr  proxies  shall  also  be  notified  that 
they  have  the  right  to  complain  about 
improper  vendor  practices  with  regard 
to  Prc^ram  responsibilities.  « 

(13)  The  State  agency  shall  ensure 
that  no  authorized  food  vendor  is 
owned,  in  whole  or  in  substantial  part, 
or  controlled  by  any  State  or  local 
agency  official  in  v^iose  jurisdiction  for 
food  vendor  is  located,  or  a  member  of 
any  such  official's  immediate  fiamihr. 

(e)  Retail  purcha$e  tyttun.  Retail 
purdiase  food  delivery  systems  are 
systems  hi  which  partlc^ants  obtain 
supplemental  foods  by  submittiiig  a  food 
instrument  to  local  retail  outlets.  All 
retail  purchase  food  delivery  systems 
shall  meet  the  following  leqniivments: 

(1)  The  State  agency  shall  use  uniform 
food  instruments  witUn  its  jurisdiction. 
The  State  agency  is  re«KHisible  for  the 
design  and  printing  of  me  uniform  food 
instruments,  and  ^ir  serialization. 

(2)  To  ensure  that  nutrition  education 
and  health  services  are  frequentfy 
available  io  partidpants.  FNS 
recommends  that  wherever  feasible, 
partidpants  personally  obtain  their  food 
instruments  from  the  loccj  agency. 
However,  the  State  agency  riiall  develop 
guidelines  for  the  delivery  of  food 
instruments  to  partidpants  through 
means  other  than  direct  pick-up  of  food 
instruments,  such  as  dirou^  the  mailing 
of  food  instruments.  Fo6d  Instruments 
may  be  mailed  or  otherwise  delivered  to 
partidpants  on  a  local  agency-wide 
basis  only  if  approved  by  the  State 
agency.  In  making  its  determination 
reganfing  the  mailing,  or  delivery 
through*  other  means,  of  food 
instruments  by  a  local  agency,  the  State 
agency  shall  consider  partidpant 
hardshipe.  such  as  seasonal  inclmient 
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waaflier.  wfaldi  may  be  aicounterad  bv 
die  tugrt  popnktiim  of  local  agency  if 
food  inatnimeiits  are  not  maHed  or 
otfiewiae  delivered.  The  State  agency 
•hall  approve  a  local  agenm's  request 
for  the  mailing  or  delivery  mrough  other 
means  of  food  instruments  if 
accountability  is  ensured  end  if  eidier  a 
reasonable  levd  of  health  and  nutritian 
educatian  services  can  be  provided,  or  if 
the  Stattf  agency  deteraiines  that 
persons  in  need  of  the  Pragram  in  rural 
areas  will  be  unable  to  patlic^Mte  in  the 
Proeram  if  food  instnnnents  are  not 
mailed,  or  otfierwise  delivered,  to  them. 
A  local  agency  may  mail  or  ddiver 
tfirough  odier  meens.  food  instruments 
in  faidividnal  cases  only  it  in  each  case: 

(i)  The  partic^Mnt  encounters 
difficultiM  in  personalty  obtaining  food 
instruments  for  such  reasons  as  iUtess. 
imminent  childbirth,  indement  weather 
conditions,  distance  to  travel  hi^  cost 
of  travel  or  inability  to  get  to  die  local 
agency  during  business  hours; 

(ii)  The  reasons  for  mailing  or 
odiowise  delivering  die  food 
instruments  are  doaanented  by  die 
State  of  local  agency  fai  die  parttdpanfs 
oertificattoo  file;  end 

PU)  The  mailing  or  delivery  throu^ 
oAer  means  of  food  instniments  to  the 
participant  is  discootintted  if  the 
partic^Mnf  s  initial  hardship  is  resolved. 

(3)  Each  food  instrument  shall  deaiiy 
bear  on  its  face  die  following 
informadon: 

(i)  The  first  date  from  which  the  food 
insbument  may  be  used  by  the 
participant  to  obtain  siqifriemetal  foods. 

(d)  TIm  last  date  by  «^iidi  the 
participant  may  use  die  food  instrument 
to  obtain  siqiplemaital  foods.  This  date 
shall  be  a  minimum  bf  30  days  from  die 
date  qwdfied  in  paragn^  (eM3)(i)  of 
diis  section  or,  for  die  parddpanf  s  first 
mondi  of  issuance,  it  may  be  the  end  <rf 
the  mondi  or  cyde  for  vMdi  the  food 
instrument  is  ralid. 

(iii)  An  ejqriration  date  by  which  the 
food  vendor  is  required  to  submit  the 
food  instrument  for  payment  This  date 
shall  be  no  more  than  90  days  from  die 
date  qiedfied  in  paragraph  (e)(3)(i)  of 
this  secdoo.  if  die  date  Is  less  dun  00 
days  from  the  date  qtedfied  in 
paragraph  (eX3Mii)  of  diis  section,  die 
State  agency  shall  ensure  that  die  food 
vendor  is  able  to  submit  food 
instruments  for  redemption  within  die 
required  time  limit  without  undue 
burden. 

(iv)  A  unique  and  sequential  serial 
number. 

(v)  At  die  discretion  of  die  State 
agenqr,  a  maxlmimi  purdiase  price 
i^ch  is  higher  than  die  price  of  die 
food  for  wdiidi  it  wfll  be  used,  but  low 
enough  to  be  a  reasonaUe  protection 


against  potential  losses  of  iandls.  When 
the  maxfmum  value  is  shown,  the  qMoe 
tat  the  adnal  value  of  the  supple  nuinfsl 
foods  purdiased  shall  be  deariy 

"actual  amount  of  sale"  oodd  bo 
printed  larger  and  in  a  diflhnnt  area  of 
the  food  instrument  dian  th»  nuudiBini 
value. 

(4)  The  State  agency  shaD  establish 
procedures  to  assure  die  propriety  of 
redeemed  friod  instruments: 

P)  The  State  agency  shall  assure  diat 
food  vendors  are  not  refanbursed  bi 
excess  of  the  actual  puchase  price  of 
die  supplemental  foods.  The  State 
agaacf  shall  review  all  food  instruments 
submitted  by  food  vendors  to  identily 
those  diet  are  unreasonably  priced,  tf 
the  State  agency  pays  food  vendors 
after  such  a  review,  dien  payment  Cor 
food  instruments  that  coirtain 
overdiaiges,  or  for  die  amounts  that 
represent  overduuges  shaO  be  denied, 
or  ddayed  in  accordance  wlft 
peragraph  (eX4)Pii)  of  diis  secdoo.  If  die 
State  agency  pays  food  vemkrs  prior  to 
sudi  a  review,  tten  dahns  shall  be 
made  against  die  vendor  for  excees 
amounts.  «dien  diey  are  determined. 

(U)  The  State  agency  shall  review  aO 
food  instruments  submitted  by  food 
vnidors  for  eirors.  At  a  minimum,  an 
food  instruments  submitted  by  food 
vendors  shall  be  reviewed  for  die 
following  orors:  die  vendor 
identiflcation  is  missing  the  actual 
purdiase  price  of  die  siqiplemental 
foods  Is  missing;  and  die  food 
instrument  was  submitted  fay  die 
partic^iaiit  or  vendor  outside  the 
specified  valid  dates.  U  the  State  agency 
pays  food  vendors  after  sodi  a  review, 
dioi  payment  for  food  instruments 
containing  any  of  diese  diree  enons 
shall  be  denied  at  diat  time,  tf  die  State 
agency  pays  food  vendors  prior  to  such 
a  review,  dien  daims  shall  be  madis 
against  tlie  vendor  for  the  value  of  die 
focMi  instruments  with  any  of  these  three 
errws  present  unless  the  v«idor 
ooirects  die  enor. 

(iii)  When  payment  for  a  food 
instrument  Is  denied  or  delayed,  or  a 
daim  for  reimbursaoient  is  assessed, 
dien  die  affected  food  vendor  diaO  have 
an  opportunity  to  coned  or  justify  the 
overdiarge  or  error.  For  example.  If 
vendor  Identification  was  missingi  die 
vendor  may  place  his  or  her 
identification  on  the  voudiers.  If  the 
actual  price  is  missing,  die  vendor  may 
demonstrate  what  price  should  have 
been  induded.  If  the  State  agency  is 
satisfied  widi  die  correction  or 
Justification,  dien  it  sliall  provide 
payment,  at  adjust  tlie  payment  or  claim 
to  die  vendor  accordingly. 


(S)  With  hwdflcatfoa  and 
dacnmentation.  State  ogsnd 
rebnbnrse  food  vendon  for  food 
insttumenls  sdbidtled  after  die 
eiqifaadoa  dale  if  dM  total  vafaM  of  the 

is  laoOjOO  or  less.  If  the  total  vahis  of  dw 
looa  nsmnneois  enDmnea  ai  one  iiBe 
exceeds  fiOOuOOC  fftr^tW—— *— **  — y  imH 
bo  mode  widiovt  die  vproval  of  dw 
FN8  Reglooal  OCBoe. 

(0)  The  State  agenqr  shall  ensure  Oat 
nomoreduna  three  mondi  supply  of 
food  instranents  is  issood  to  aiqr 
partidpont  at  one  tfans  and  diat 
nnMtioo  odncatlon  and  hoaldi  servloes 
are  frequently  made  available  to  die 
parddpant.  mid  diat  mtritlon  educetloo 
eervioes  are  made  available  la 
accordance  wfdi  1 2«&8(e). 

(7)  Tlie  State  agenqr  shall  enter  farto 
written  agreements  widi  as  many  food 
vendors  as  Is  necessary  to  assure 
oonvenienoe  to  participants  fai  obtainiqg 
supplemental  MiMk.  iU  a  minimum,  the 
Statt  agency  shall  enter  into  written 
agreements  widi  at  least  four  food 
vendors  fai  eadi  dinic  service  area. 
unleaB  die  State  agency  detennlnes  diat 
it  Is  fanpoeeible  to  enter  into  written 
agreements  with  four  food  vendors  In 
IhiB  dinic  service  area  frv  reasons  such 
as  lack  of  retail  oudets  uddch  meet 
Fkogram  requirements  or  refusal  of 
veitadks  to  pertidpete.  The  State  agency 
m^y  establish  criteria  i^iich  Umit  Oe 
number  of  vendors  audwriied  to 
participate. 

f^  Home  food  delhrwy$yttenm.  Home 
food  ddivery  sjrstsms  are  nrstems  to 
whidi  food  Is  delivered  to  the 
parddpanfs  home.  Systems  for  home 
delivery  of  food  diall  provide  for 

(l)'Uiiiform  food  Instruments,  where 
qiplicable.  udiich  oonqily  with  die 
appropriate  requiremento  set  forth  In 
paidlpaph  (e)  (tf  dds  section ; 

(2}  Rtocurement  of  stqiplementd  foods 
in  abcordancfs  with  1 2Mul7,  which  may 
entail  measures  sndi  as  the  purchase  of 
food  In  bulk  lota  by  the  Stete  agenqr 
and  the  use  of  dlsoounte  diat  era 
available  to  States.  Tlie  selection  of 
home  delivery  vendors  that  are  given 
exdusive  contracto  to  an  sirea  shall 
conform  to  requiremente  of  A-OOi  Ar-10^ 
A-llO  or  FMC  ^4-1:  and 

(3)  Tlie  acooont^b  ddivery  of 
supplemental  foods  to  partidpanls.  The 
State  agency  diall  ensure  that 

(i)  Heme  ddivery  vendors  are  peld 
only  «fter  die  ddtviary  off  supplemental 
foods  to  the  partid|iants. 

(li)  There  existe  a  routine  procedure  to 
voiftr  die  actual  delivaiy  of 
supplemental  foods  to  participants.  At  • 
minimum,  such  verification  i 
at  least  once  a  mondi. 


I'll   • 
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(iii)  Eadi  autina  isd  homB  delivery 
vendor  retains  nj  ads  of  die  delivery  of 
supplemental  bttn  t  to  participants,  and 
of  bills  sent  and  p  yment  received  for 
ivovision  (^  these  nqiplemental  foods, 
and  allows  access  to  Oiese  reocvds  by 
State  and/or  Fade  al  aatfaoritiea. 

(ivi  Tlie  proper  mount  of 
saiq>lemental  foot  i^  ddivered.  in 
accordance  with  {  iction  2MJand  in 
accordance  with  t  le  convenience  of  the 
partic^Mnts. 

{gi  Dinct  dtstri  vtfVui  tyttaam.  Direct 
dtstribotion  food  (  divery  systems  are 
systems  in  which   arlic^ants  pick  vm 
food  from  storage  adlities  cqwrated  oy 
the  State  or  local  1  gency.  Systems  for 
direct  distribution  it  food  shall  provide 
f on 

(1)  Uniform  foo<  iiftraments,  where 
applicable,  whidi  nnqily  with  die 
appropriate  requii  ments  set  forth  vadet 
paragraph  (e)  erf  dl  s  section: 

(2)  Adequate  sti  rage  and  insurance 
coverage  that  min  nixes  the  danger  of 
loss  due  to  dieft,  fa  festattco.  fire, 
spoOage.  or  other  (  aoses; 

(3)  Adisquate  im  snlory  control  of  food 
received,  in  stodc,>  md  issoed; 

(4)  ftocurement  if  sapplemental  foods 
in  accordance  wH    |  MS.17.  wfaidi  may 
entail  measures  si  :i  as  pudiase  of 
food  hi  balk  lots  b  '  flie  State  agency 
anddieaseofdisf  suatsdiatare 
available  to  State) 

(5)  TIm  avaHaUlty  of  Program 
its  and  potential 
at  peat  distances 

and 

dulveiy  of 
to  partlc^iants. 


benefits  to 
participants 
from  storage  &( 

Will* 
supplemental 


2.  Section  24&U  Is  amended  by 
i«vising  paragrapl  MbXQt  (cXl)>  •»! 


adding  (d)  to  read 


f24Cia 


IsfoOoWK 


Ai. 


*-» 


(5)  The  cost  of  a  bmnlstering  die  food 
delivery  sjrstem,  ii  doding  the  ooet  of 
transporting  food  I  nd  die  ooet  of  food 
instrument  used  s^idy  for  monltaring  or 

investigation. 

w*      r 

(1)  Computerize   infotmatiaii  systems 
which  are  requirM  by  a  State  or  local 
agency,  except  for  those  used  in  general 
management  and  ]  ayroD,  induding 
purchase  of  aotoa  itic  data  processing 
equipment  or  ejrst  me  ifidiether  by 
outr^  pordiaae.  rantal-paQBhase 

torotha  medwdof 
acquisitton.  ^ipn  ral  shaO  be  granted 
byFN81fdiepra|  wed  system  meets  the 
requiremetatsofti  apart  ArWiA-lOZ. 
and  FMC  74-4.  Wlana  State  agenqr 


deddaatoseekcg  apdlaiUatkm,  except 
■  for  use  in  general  punaaement  or 


payroll  FNS  diaU  be  informed,  in  order 
to  allow  adequate  opportunity  for 
provision  of  technical  assistance. 

•       •       •       •       • 

(d)  Recovery  of  vendor  overdiargee. 
Funds  collected  by  dw  recovery  of 
claims  assessed  against  food  vendors 
for  overdiarges  on  food  instruments  or 
supplements  foods  may  be  retained  by 
the  State  agency.  The  State  agency  may 
use  op  to  SO  percent  of  these  fiinds  for 
■dministrative  purpoaes  and  the 
remainder  shall  be  used  to  pay  foo^ 
costs.  "^ 

3.  Section  240.14  is  amended  by     * 
adding  paragrmdi  (f)  to  read  as  follows: 

I  M4b14    DHMbullon  of  tunQS> 

(f)  Recovery  of  vendor  overchargea. 
Funds  whldi  are  gained  by  the  State 
agency  throu^  the  recovery  of  claims 
assessed  agafost  food  vendors  for 
overcharges,  in  accordance  with  Section 
24e.l2(d).  shall  be  held  harmless  by  FNS 
in  the  event  of  reallocation  of  funds. 

4.  In  i  248.18.  paragraph  (a)  is 
■fiumAMJ  by  addiiig  two  new  sentences 
at  die  Old  to  read  as  follows: 


'■      ^  '*>A-^  V 


#  .-t  , 


fMtwIf 

(al  *  *  *  FNS  is  authorized  to 
eatabKsh  dalms  against  a  State  agency 
for  unreooncfled  food  instruments. 
When  a  State  agency  can  demonstrate 
that  90  percent  or  more  of  the  food 
instruments  Issued  have  been  accounted 
fur  by  die  recondllatton  process,  then 
FNS  may  determine  that  the 
reconciliation  process  has  been 
completed  to  satisfaction. 


1846.28   [Amended] 

5.  Section  248.23  is  amended  by 
removing  die  word  "suspension'*  and 
faoserting.  in  its  place,  the  word 
"disquaMcatton**  in  paragraphs  (a)  and 
(c). 

(Catalog  of  Federal  Domestic  Aaaiatanoe 
Pngnm  No.  10567.  National  Ardiiyas 
Reference  Service.) 

Signed  in  Washington.  D.C  on  January  IS, 
1981. 

Caral  Ttek«  Fonmen. 
AMUIantSecntaryforFoodaadCatMumer 
Serrioet. 
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0<llcaof    ^ 

ttifi  EnlDfCiMiiM 

adCFRPvtarii  andTW 


AOENCV:  Office  o  Surface  Mining 


RadanMtion  and 
innalnil^ 


Enforcement,  Interior. 


■liMwawY;' 


nTheDi  Mrtment  if  revising 
the  grandfather  c  emption  to  the  prioae 
farmland  proviaio  is  of  Section  5l0(d]  of 
thf  Surface Minii  {Control and 
Reclamation  Act   y  the  interim 
rMulatory  progra  i.  30  CFR  7ie.7(a)(2), 
andthe  permana  :  regulatory  program, 
SOJCFR  785.17(a).'  lie  final  rules  exempt 
aUjpre-August  3. 1  977,  permits  and  all 
reiisions  or  renei  als  of  those  permits 
frbm  the  special  I  tme  farmland 
performance  Stan  ards  established  by 
Section  510(d)(l  V  f  the  Act  They  also 
allow  continuatio  m  of  pre-existing 

where  the  lands  to  be 
an  extension  of  a 


mining  operatioiy 
grandfathered  an 


mining  pit  or  pits  lermitted  and  in 
existence  on  Augifst  S.  1977.  All  such 
imptionswill 


pr^me  farmland 

teiiminate  on  Augfat  8. 1982. 


■FflCnVI  OATC 
FOKTORTHBI 
Alio  V.  Dalrynqili 

of  Surface 

Interior,  1951 

Washii^on.D. 

/OO  DUIM. 

Ralph  E.  Ewalt,  Aironomist, 


Surface  JtiBning,  Iqiartmant 


hterio*.  46 

Indianapolis, 

(317)280-2866. 
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qsblaaiy  23, 1981. 
iTMN  OONTACTt 
Agronomist.  Office 
Kfiid4g,  Department  of  the 
ititntioBAve..N.W., 
aOZ4a  Phone  (202) 


Office  of 
of  the 
Eas^Ohio  Street. 

46204.  Ffione 


Background 

Section  510(d)(ll  ot  the  Surface 
Mining  Control  ai  1  Reclamation  Act  of 
1977  (the  Act)  giv<  s  special  protection  to 
the  nation's  prime  fannlands  in  two 
main  ways.  First,  in  operator  who 
desires  to  mine  th  se  lands  must  show 
that  he  has  the  te(  mological  capability 
to  restore  the  lane  i  to  their  premining 
productivity.  Secc  id.,  if  a  satisfactory 
showing  is  made,  he  Act  then  mandates 
the  operator  to  ta  e  special 
environmental  pn  taction  measures 
during  operations  including  soil 
handlbig  measure  i  not  required  of  other 
mining  i^ierationi  Section  515(bH7). 

The  Congress  c  lOse,  however,  not  to 
apply  this  standai  i  iaunediately  to  all 
surface  coal  minii  g  operations  and 
pravide^  in  Sectic  a  510(d)(2)  of  the  Acfc 


Kotfaing  in  Ols  sobaseUoo  than  apply' to 
any  pemit  israad  prior  to  die  date  « 
aaactoMBt  of  Ads  Act  or  to  any  reviilaas  or 
renewals  dieraaC  or  to  any  existing  mubm 
mining  operattans  Cor  wUcfa  a  permit  waa     • 
toued  prior  to  ttie  date  of  enactment  ef  tilts 
Act 

This  novision  exempts  or 
"grandfathers"  the  listed  operations 
,  from  ttie  restoratioo  showing 
requirement  and  from  the  perfoimanoe 
standards  desi^Md  for  prfane  farmlands. 

To  cany  oat  Section  510(dX2).  the 
Department  ad(q>ted  separate 
regulations  for  the  interim  and 
permanent  regulatory  programs.  As 
originally  adopted  tot  the  interim 
program  on  December  13, 1977  (42  FR 
62803-01  codified  at  30  CFR  7l8i7(aX2)). 
the  regulations  provided: 

The  requirements  of  tliii  tedion  are 
ap|riical>le  to  any  pennit  iaraed  oo  or  after 
Ai^iist  S,  1877.  Fsimlts  issued  before  that 
date  and  revisiaas  and  renewals  of  those 
pennits  need  not  coaform  to  the  provisiaos  of 
this  sectioa  wigariting  actions  to  be  taltan 
liefore  a  pennit  is  iasnad.  Peimit  renewals  or 
revisions  shall  indnde  only  tliose  anas 
that—     . 

(1)  Ware  in  d«B  original  pennit  area  or  in  a 
mfaiing  plan  approved  prior  to  Anguat  3,  UTTi 
or 

[ill  Are  oontigaoaa  and  under  State 
rsfulalioo  or  pradioe  would  have  nannally 
been  ooBsidered  as  a  renewal  or  revieiaa  of  e 
previoealy  eppro»ed  plan. 

The  Intent  of  this  regulatiaa  was  *io 
allow  pennit  renewals  or  revisians  to 
lochide  oqianalfms  of  existing 
operations'*  under  Ibnited  ooodittoos, 
theralqr  aasnring  a  reasonable  tranal^aa 
period  for  the  indnstry.  42  FR  62861. 
DaoaBb«rl3,1977. 

By  oontraat.  the  permanent  propam 
regnlation.  30  CFR  785.17(a),  adopted  oa 
March  13, 1070  (44  FR  15373),  provldad 
an  exemption  only  for  those  "areas 
where  mining  is  authorized  under 
permits  issued  or  mining  plans  approved 
priortoAngustS.1977  *  *  '."Hie 
permanent  rule  exemption  was  designed 
to  implement  congressional  intent  *^ 
prevent  indefinite  expansion  of  mining 
in  prime  farmland  areas  if  operators 
cannot  achieve  oonqiliance  with  die 
prime  farmland  performance 
standards."  44  FR  15084,  March  13. 1970. 

Both  the  interim  and  permanent 
regulations  were  challenged  by  the  coal 
industry.  The  interim  regulations  were 
generally  sustained  in  the  District  Court 
as  a  reasonable  exercise  of  the 
Secretary's  discretion  in  implementing 
the  Act  [In  Re:  Surface  Mining 
Regulatkm  Litigatioti,  452  F.  Supp.  327, 
340  (DJ).C  1978)),  but  were  overturned 
in  the  Court  of  ^ipeals  {In  Re:  Surface 
Mining  Regulation  Litigation,  Na  78- 
2190. 78-2191. 78-2192,  Slip  op.  at  28 
(D.C  Qr.,  May  2, 1980)  as  amended  by 


order  dated  June  30. 1900.  Prior  to  tfie 
dodaioo  of  tba  Coutt  of  Appeals,  the 
Dqiartment  vdnntailfy  snqMndod  the 
panaanent  program  lagnlatioo.  44  FR 
77464-88,  December  St  1S7B. 

fa  die  litigation,  as  wan  as  in  the 
Intarim  and  permanent  program 
folemakings,  the  primary  lasua  has  been 
whether  the  Act  alloivfl  an  exemption 
for  araas  of  ongoiag  mines  diat  ware  not 
covered  by  state  pmnfts  prior  to  August 
S,  1077,  and.  if  so,  how  extensive  an  area 
ooold  be  exenqiL  Tlie  lagisladve  history 
of  die  Act  shows  diat  this  <ssne  was  of 
major  congresaional  conoein.  During 
prMentadon  of  dia  final  ConfiBrence 
Committee  Repttt  HJL  Rep.  No.  06-403, 
96di  Coof.,  1st  Session  Only  12. 1077)  to 
both  Hooses  of  Congress,  contradictory 
statements  of  intent  were  made  on  the 
floor  of  both  Houses.  On  one  side  were 
several  members  of  Congress  «dio 
baUeved  that  the  grandfather  exemption 
would  be  limited  to  those  lands  alrea<fy 
Included  in  state  permits.  On  the  other 
side  were  those  who  understood  diet  die 
grandfather  exemption  iHotected  not 
only  permitted  operations,  but  also 
allowed  continuation  for  an  extended 
period  of  those  operations  outside 
pennit  areas.  For  example.  Congressman 
Tsongas.  with  the  approv^  of 
Cooffressman  UdaO,  stated  d>at  dw 
exemption  was  not  intended  to  give 
grandfathered  operations  "dw  right  of 
oonMgooas  or  nonoontiguoas  ei^nslons 
^t  wara  not  spadflad  or  audioriaed  in 
die  originally  approved  and 
grandfadierod  permits."  123  Cong.  Rec. 
H7588-80  (Dafl^  ed..  July  21. 197^  On 
^  other  hand  Senator  Metoalf  noted 
agreement  with  Senator  MoClure's 
statement  that  "the  exclusion  will  apply 
to  continued  operation  of  an  ongoing 
mine  beyond  the  acreage  and  time 
covered  in  the  existing 
permit  *  *  *  )ust  so  long  as  the 
continuance  does,  in  fact  constitute  a 
continued  operation  of  an  ongoing 
mine."  123  Cong.  Rec  S12442  (Daily  ed., 
July  20. 1977). 

While  die  legislative  history  contains 
ocmflicting  views,  the  Court  of  Appeals 
has  ruled  on  the  issue  of  whether  any 
lands  unpermitted  as  of  August  3, 1977, 
may  be  grandfathered.  In  responding  to 
a  petition  for  rehearing  of  its  May  2, 
1980,  panel  decision  in  the  interim 
program  litigation,  the  Court  made  it 
dear  that  the  Secretary  must  extend  the 
grandfather  exemption  beyond  the 
actual,  pre-ie77  permit  area: 

The  isaoe  nsentially  Is  whether,  under  the 
Sedioo  S02(d)  cxchision  from  the  Act's  more 
rigorous  redamatlon  reqatiements  of  "any 
existing  nrfsce  mining  operatloBs  for  which 
a  peraiit  was  iuoed  prior  to  August  3, 1977," 
dieie  can  be  any  ongioing  operations  on  land 
that  altbou^  contiguous,  waa  not  coveted  by 

•■    .  .''■■       .4'  ■■•       ■'.y.'  .      • 


Secretaijri  ialat 
wss  dins  la  ooof 
(footnote  oaMtei 
Fegu/atioalMfgi 
7S-«a2.8Upop. 

In  reacUng  t 
deleted  langua 
MaytlOOadi 
the  exenyition 
Secretary  thus 
1980idedsion{ 
a  reasonable  U 
grandfadwrlng 
"purposes  and 
SeeSeOttonXOI 


After  die  Dis 
prior  to  thaCoi 
1980,  dedsioo. 
identical  intert 
program  grandl 
Interpreting  Sai 

tookanewapf 
direcdy  follow 
The  Secretary  ] 
grandfathering 
instances.  First 
regulations  grai 
included  in  per 
1977.  This  prop 
first  of  the  thre 
Section  S10(dX< 
regulations  grai 
lands  If  the  per 
"revised"  widii 
In  other  words, 
exemption  won 
term  of  the  pen 
renewal)  or  If  ti 
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RetukitimiUt^atkm.lio.n-tlM.7$-ZiM. 
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In  reaching  this  coodasJon  the  Court 
deleted  language  prevlouahr  used  in  Its 
May  2. 1980.  decision  wUch  impUad  diat 
the  exemptioo  was  nearly  Ifmldwsa.  The 
Secretary  dnis  faitetprets  die  luae  SO, 
19801  decision  to  anthociae  Urn  to  place 
a  reasooaUa  Hadt  on  dke  extent  of 
grandbdiering  in  order  to  canv  out  die 
"purposes  and  provisions''  of  ma  Act 
See  Sebtton  201(eK2)  of  dw  Act 


deddad  to  adopt  the  rules  as  proposed, 
with  only  odnor  changes,  for  ooa  the 
interim  and  permanent  programs. 

Flaall 


After  die  District  Court's  ruling,  bat 
prior  to  dw  Court  of  Appeals'  May  2, 
loea  dedsion.  the  Sacretaiy  propoaad 
identical  interim  and  permanent 
program  grandfather  regnlatioiis 
interprediv  Section  610(dN2).  45  FR 
2S0B2-28990,  ApUl  10.  tOaOL  The  rules 
took  a  new  approach  and  did  not 
direcdy  follow  eidier  of  die  prior  rules. 
The  Sacretary  proposed  to  allow 
grandfathering  hi  three  specific 
instances.  First,  die  proposed 
regulations  grandfstheiad  lands 
included  in  permits  prior  to  August  3. 
1977.  This  proposal  corresponds  to  the 
first  of  the  diree  statutory  danses  in 
Section  510(dK2).  Second,  dba  proposed 
regulations  grandfathered  permitted 
lands  if  the  peimi|s  were  "Yenewed"  or 
'Revised"  widiin  die  mwmf^  of  the  Act 
In  other  words,  die  grandfather 
exemption  would  be  avaOable  if  the 
term  of  the  permit  were  lengthened  (a 
renewal)  or  if  the  metluid  of  mining 
within  the  permit  were  changed  (a 
revision),  fieithar  of  these  exemptions 
would  allow  new  lands  (other  than 
inddental  bo&ndary  changes)  to  be 
grandfadiered.  This  approadi 
corresponds  to  the  second  statutory 
clause  in  Section  510(dM2).  Third,  to 
cover  the  third  clause  of  Section 
S10(d)(2).  die  proposed  regulations 
addisd  a  new  basis  for  grandfathering 
contiguous  mining  areas,  and  plaosd  a 
1982  limitation  on  the  poind  of  time  for 
whidi  this  exemption  would  be  valid. 

T^e  comment  period  on  the  proposed 
rule  was  extended  once  and  later 
reopened  to  allow  the  public  to 
comment  on  how  dw  Court  of  Appeals' 
decision  of  June  30. 1960,  affected  the 
proposal  45  FR  30448,  June  la  1980;  45 
FR  5^04.  Ai«ust  25. 198a  The  Secretary 
has  now  considered  all  of  die  comments 
and  the  recent  court  dedsions  and  has 


Tha  flaal  rules  exempt  an  lands 
indnded  in  pra-August  .3, 1077.  nemits 

lofdioaa 


and  aU  revlsioas  or  renewals 
permits.  30  CFR  71«7(aX^)  and  (U) 
and  7B5.17(aXl)  and  (2).  Tlw  ffaialcnlas 
also  aOow  contbiuatlons  of  pre-axistiQg 
surCsoe  coal  nitadQg  oparatloos  where 
dw  lands  to  ba  axn^tad  are:  (1)  an 
extension  of  a  oontiinious  mfning  pit  or 
pits:  (2)  part  of  a  afai^  penalttad 
oparatiaa:  and  (3)  part  of  a  continuous 
rsooverabla  coal  seam.  Moreover,  dw 
permittee  must  demonstrate  that  ha  or 
she  had  a  pre>Angust  3, 1077,  legal  ri^ 
to  mfaw  dw  axanmtad  lands.  30  CFR 
7ieJ(aX2Xiii)  and  7BS.17(aX3). 

The  propoaad  lagiilations 
substantially  antic^ted  the  "«~<'qtd 
dedsionof  the  Court  of  Appeals.  In  r^,  , 
accordance  wldi  feat  decision's 
hiterpretation  of  dw  Act  dw  final 
regulations  allow  some  grandfadwring 
outside  of  dw  original  pra-August  3, 
1977,  permit  area  and  establiui  a 
grandfsdwfing  cut-off  date  of  August  3, 
1982.  Iha  regulations  nspaad  to  dw 
congressional  concern  that  the 
grandfadwr  dauae  give  some  flexibility 
to  existing  operations.  Sea,  a.g..  123 
Cong  Rec  S8104  (Dady  ed.,  M^  20, 
1977). 

The  r^uladons  also  respond  to 
congreBsional  concern  dwt  mining 
operations  hi  different  states  be 
accorded  equal  grandfathering    - 
treatanent  123  (kmg.  Rec  88802  (Daify 
ed..  May  28, 1977).  This  concern  is 
reflected  bi  Section  lOlCg)  of  dw  Ad  hi 
which  Congress  has  noted  that  uniform 
mining  and  redamadon  standards  ara 
essential  to  avoid  distortions  of 
competition  amoQg  coal  producers  in 
different  states.  The  Secretary  believes 
that  a  fixed  cut-off  date  for 
grandfathering  is  necessary  to  respond 
nil^  to  these  congressional  concerns. 

Ine  reguklkms  are  also  based  on  the 
prevailing  ooiuressional  concern,  dw 
protection  of  the  nation's  prime 
farmlands.  See  for  example.  Sections 
102(f).  510(dXl).  and  515(bX7)  of  die  Ad 
and  123  Cm^  Re&  88104  (Diifly  adf 
May  20,  U77).  To  satisfy  diis  concern 
and  dwae  statutoiy  requirements,  the 
Secretary  believes  that  ha  has  a  duty  to 
ensure  that  bill  environmental 
protection  is  made  applicable  to  all 
prime  farmlands  wifehi  a  reaaooabla 
time.  A  cut-off  date  ensures  that  mining 
operations  cannot  continue  for  a  period 
far  beyond  dw  time  needed  to  provide  a 
fair  and  reasonable  trandtion  period. 

In  establishhig  a  fixed  cut-off  date 
while  extandiQg  dw  gtandfsdwr 


axempflon  b<iiiiMiH|lie  hamadiate  permit 
area  la  apadal  casaa,  dw.8aGrBtary  is 
mhidful  of  OUnois' axparianoa  with 
grandfadwihig  and  haa  oosMkUnd  dw 
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nUnols  has  baaa  dw  atata  whata 
appUcatton  of  Ibasa  chaafBS  has  raised 
thamostoontrovarqr.Inapplyiaga   ^, 
fixed  cat-off  data  and  axlaiiidad 
grandfadwring,  niinoia  has 
graadfadwred  U  dwusand  JMras  wUdi 
weia  not  hichidad  in  pc»Aacnt  3. 1077. 
pannfta.  DUnois  Uadlad  the  scope  of 
dwsa  dadsiaot  by  havii^  all 
exenqitions  anrire  in  1982.  Sea 
discussion  otnrKSouihwmtan 
OUaoi»CoalCoipomtiim(ThaCaptaim 
MiCaei  Docfcat  Na  RA  7B-1)  at  45  FR 
2S0ei  Aprd  m  Idoa  Convaraaly. 
Illinois'  dedsioBS  ware  axpandva  in 
dwt  adnfaig  sites  fsere  danaad 
oontiguoos  avan  tf  tnro  attas  arare 
physically  unoonDaelad  except  by  lot^ 
atretdws  of  had-roads.  8ae  disaiasion 
6thlklkmdCoi^Coaipaafr.AD(km, 
No.  70-1172  (D.  m.  Dec  21. 1B70), 
vacated  May  28, 198a  at  45  FR  28001 
Aprfl  la  190a  Hw  atata'a  pottcy  wfdi 
reaped  to  taodgdfy  was  basad  on  its 
view  that  sonw  raasonabia  axtanalon  of 
grandfadwring  beyond  the  pemdt  area 
was  needed,  "nw  Secretary  has 
reviewed  Illinois'  axampdon  dedsions 
and  finds  that  virtually  aU  coma  wtddn 
the  new  rule;  two  exceptions  hava  been 
identified  but  both  involve  mines  that 
are  now  inactive  and  oonsaqoendy  will 
not  be  affsdad  by  this  rulemaking. 

The  final  regulations  allow  a  fiva-yaar 
period  for  pre-existing,  permitted  pihne 
farmland  operations  to  remain  exempt 
from  the  Act's  special  prima  farmlands 
permittiiig  and  performance  standard 
requirements.  'This  five-year  period 
gives  the  mtnhig  companies  adequate 
thne  for  transition  and  allows  dwm 
opportunity  to  meet  the  new  permitting 
and  performance  standards  mid  to 
condud  any  new  tests  diay  might  need. 
This  five  year  period  is  identioil  to  dbe     - 
basic  five  year  permit  term  established 
by  Section  508(b)  of  dw  Act  (The 
Secretary,  homraver,  does  not  view  the 
proviso  hi  Section  508(b)  as  an 
appropdata  vddde  for  extendhtg  Iha 
Aii^t  3, 1982,  date).  Hw  Secretary 
beliervas  dwt  dw  statutoiy  penait  term 
creates  aa  infsrenoe  of  dw 
reasonableness  of  dds  provision. 
Finally,  and  perhaps  most  hnportantty. 
the  five-year  term  ia  identical  to  that 
diosan  hy  Illinois  after  that  state 
carefiilly  oonsiderBd  the  condition  of  Ifaa 
miiitM  industry  there.  fV'«'»p*««^t  !■ 
Illinois  (and.  to  a  lasaer  dspss. 
elsewhen)  have  relied  apon  this  limit 
WhU»  this  reliance  does  not  prevant  the 
ladiDsrsnt 
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a  major  factor  in 


•eeldnfl  a  worka  »le  ntolution  of  thia 
dlfncult  problen 

TheSecratary  xmsiderad  several 
alternatives  in  aldition  to  dw  August  S, 
1962.  time  limit  o  dme  limitation,  a 
later  limit  such  1 1  lt67,  and  an  earlier    , 
limiL  Bach  of  thi  allemativea  is  less 
successfbl  than  1  le  final  regulation  in 
carrying  out  the  luMple  ooogressional 
concerns  noted  I  )ove  and  frustrates  one 
or  more  of  the  pi  rposes  to  be  achieved. 
A  Sorter  limit «  raid  tend  to  restrict  the 
ability  of  mining  Bompaniea  to  make  a 
smooth  transitioi  and  does  not  share 
the  statutory  bai  s  of  the  fife  year  tenn. 
Longer  or  unrest  icted  time  limits  err  in 
the  other  directk  d.  They  would  provide 
too  much  time,  d  ereby  unnecessarily 
sacrificing  the  n  Mloctivitar  of  prime 
farmlands,  and  «  ould  undeimine  the 
progress  ^t  fill  ois  has  made  in 
reaching  a  reaao  lable  sdutioo  to  the 
problem.  For  die  e  reasons,  die 
Secretary  has  de  dded  not  to  change  the 
1982  eut-off  date  u  set  fordi  fai  die 
proposed  rule. 

Widi  respect  I  >  physical  ooDtlguity, 
there  is  further  n  led  to  define  diose 
operations  that  i  laHfy  for  the 
exemption.  For  e  cample,  an  operation 
partidly  or  fully  termitted  beuve 
August  3, 1977,  V  lich  mines  continously 
along  a  seam,  ck  iriy  qualifies  under  the 
regulation.  The  n  ore  t^cult  question 
involves  partiall;  w  hilly  permitted 
operatioqs  w^er  mining  areas  are 
physically  separ  ted.  Tbis  regulation 
promulgated  tod  y  will  not  allow  breaks 
except  those  can  led  by  roads  or  similar 
facilities  which  t  'meet  but  do  not 
tinned  two  pan  els. 

Upon  further  c  mslderation,  however, 
the  Secretary  hai  conduded  that  a 
single  continuoui  surface  coal  mining 
operation  for  pui  XMes  of  grandfatheilng 
could  include  noi  t-contiguous  parcels. 
Accordingly,  the  miposed  rule  has  beoi 
amended  by  cha  ging  Sections    ' 
716.7(aX2Hiii)(A  and  (Q  and 
785.17(a)(3)(i)  an   (iii)  to  include  die 
concept  of  "cont  luous  surface  coal 
mining  operatiot '  and  by  adding 
Si  7ie.7(a)(2)(v)  ind  785.17(aH5)  to 
explain  that  phn  le.  The  additions  and 
amendments  allc  w  non-contiguous 
parcels  to  be  gra  idfathered  if  the 
operator  can  pre  ent  clear  and 
convincing  evidi  ice  that,  prior  to 
August  3. 1977,  t  e  non-contiguous 
parcels  were  pai  of  a  single  continuous 
surface  coal  min  ng  operation.  A  single 
continuous  surfa  »  coal  mining 
operation  is  prea  nned  to  consist  only  of 
a  single  continue  iis  mining  pit  unless  the 
permittee  can  nu  et  the  "dear  and 
convindng"  pro*    requirement 

I  The  Secretary  »nnot  antidpate  nor 
has  a  nile  been  i  itablished  for  the  type 


or  amount  of  evidence  an  operator  most 
produce  to  meet  dila  burden  of  proofc 
.  This  Is  an  evldentiaiy  matter  to  be 
determined  by  the  regulatory  authority. 
Bxamflles  of  sudi  evMenoB  mi^t 
indum  signed  contracts,  mining  plans, 
permit  applicatioiis  or  odier  l8|^ 
documents  spadflcaOy  treating 
physically  separate  parcels  as  a  sin^ 
mining  unit  On  die  other  hand,  if  an 
operator  lacked  a  legal  interest  fat  all  of 
the  property,  diera  would  be  a  strong 
presumption  against  a  finding  of  a  stagla 
unit  Convenience  of  the  operator  or 
generallMd  plans  widioat  qwdflc  proof 
of  a  I^  faiterest  wouM  bo  faiadeqnata 
to  meet  die  "dear  and  convincing  prooT 
test  lUs  Umitad  aiqiMnsion  of  the 
grandfsdiarexaniptioa  is  also  adopted 
with  die  eiqwess  nnderstandlog  diat  its 
expansion  is  dosely  and  integrally  tied 
'  to  die  August  3. 190.  dme  Umit  WldMMt 
te  time  mnit  die  expanded  cxemptioo 
would  dearly  prssent  an  unacceptable 
rl^  ^t  operations  could  be  taidefinitdy 
exempted. 

Finally,  then  is  a  minor  change  in 
1 71&7(aX2).  "After  August  3, 1077."  has 
been  changed  to  "on  or  after  Ausust  3, 
1977,"  in  order  to  comport  with  me 
statutory  language  at  Section  610(dX2). 
For  additioniu  darity,  "and"  has  been 
added  alter  die  seml^lon  at 
li  71«7(aX2XiiiXA)  and  785.17(eX3XI): 
"or"  has  bcwn  added  after  die  semi- 
colon at  11 71«7raX2Xi)  and 
78S.17(aXl).  "Sonaoe  mining  operation" 
has  been  dianged  to  "surface  coal 
mining  operation"  vdienever  necessary 
to  comport  widi  die  Act  die  regulations, 
and  congressional  intent  (see  discussion 
under  the  analysis  of  public  comments). 

Ralatad  Rnleniaklng 

On  June  11. 1979.  the  Department 
propped  six  revisions  to  30  CFR  71&7  of 
the  interim  regulations  in  orda  to 
implement  die  District  Courf  s  decision 
generally  sustaining  those  reguletions. 
See.  In  iter  Surface  Mining  Reffilatioa 
LitigaUoa.  452  F.  Supp.  327, 340  (D  J).C 
1978).  end  44  FR  33628,  June  11, 1979. 
Briefly  described,  these  proposed 
dianges  were  as  follows:  (1)  defining 
historically  used  for  cropland  as  5  out  of 
10  years;  (2)  measuring  die  historical  use 
period  firam  the  date  of  acquisition  of 
die  huMl  for  mining  purposes;  (3) 
moviding  for  the  regulatory  authority  to 
nave  flexibility  to  dassify  as  prime 
farmland  diose  lands  impOTtant  to  the 
State  or  local  ecc^omy;  (4)  providing  for 
the  regulatory  authority  to  have 
flexibility  to  classify  as  prime  farmland 
those  lands  taken  out  of  cropland  use 
for  more  than  5  years  in  10  due  to 
ownership  circumstances  which  do  not 
relate  to  the  capability  of  the  land  to 
produce  crops;  (5)  substitution  of  the 


lam  "cropland"  fior  "culthralad  orops"f 
and  (0)  hnplemendng  die  grandfather 
axanpdon  of  die  Act  (Sactfon  810(dX2))- 

Final  rmilatlons  on  these  six  cha^ies 
win  soon  be  pobUshad  by  die 
Pspartmant  In  dw  PsdwaTBiglslir 
(dtatfon  and  data  of  pobUeatfon 
presandy  onavallabla;  harsinalter 
relisrrod  to  as  dia  "Ustoskal  aso" 
ralemaMng).  The  first  Jhra  changes 
described  above  and  in  dis  final 
"historical  nsa"  wlamaMng  notioa  ara 
not  afbotad  by  die  faMtant  ralaflsaklnti 
Ilia  sixth  proposed  dianga.  the  ravWon 
of  the  interiai  prograai  grandfather 
exanntfon  (42  FR  61061.  Daoaabar  IS. 
1977.  oodlflad  at  96  CFR  n&7(aX2)).  is 
afisclod  by  tbs  instant  ralemddng. 
Following  is  a  ilitfflitwiflB  of  tha 
ovobtion  and  enrant  statas  of  the ' 
grandfsdier  axenptioo  Ngnlation. 

On  June  11, 1876i  die  Oepartmant 
propoaed  to  ravisa  86  CFR  7iei7(aX2)  to 
clarify  diet  Section  810(dN2)  of  dM  Act 


issoad  prior  to  Aagnst  8. 1977,  or 
renewals  orravisions  disreol,  ^vMn  AoUft 
the  prinm  famkmd  pmmit  appUoatioa 
requireaieatM  and  special  pafonaance 
standEifdr  fl/lAe  Act  44  FR  68628^  Jane 
11. 1976.  lUs  revision  was 
accomplished  by  propoelng  the  ddetion 
of  the  words  "Ngarding  actkme  to  be 
taken  befbra  a  pmit  Is  issued"  from  36 
C31t  n67(aX2)  as  criginalfy 
pronudgatod  on  December  13, 1977  (44 
FR  62864).  Sobperagraphs  (i)  and  (U)  of 
80  CFR  7l8u7(aX2),  as  published  on    . 
December  13, 1877,  were  not  efliected  by 
the  June  11, 1976,  propoeaL  lliis 
proposed  ddetlon  was  mandated  by  die 
District  Court's  decision  in  Ai  iler 
Surface  Mining  ReguJatioa  Litigation, 
452  F.  Supp.  et  346  (D J).C  1978). 

As  noted  in  die  recent  "historical  use" 
rulemaking,  the  Department  received  no 
comments  on  diis  proposed  change. 
Comments  on  other  exemption  issuee 
such  aa  contlguify,  revisions,  renewals, 
and  other  mattera  were,  however, 
received.  These  heve  been  transferred  to 
this  rulemaking  for  review, 
consideration  end  response,  end  are 
analyxed  below.  In  summary,  the 
Department  has  recendy  published  in  its 
"historiad  use"  rulemaking  as  final  rules 
the  six  changes  proposed  on  June  11, 
1979.  As  part  of  the  recent  "historical 
use"  notice  of  final  rulemaking,  the 
dause  "regarding  fctiona  to  be  taken 
before  a  permit  ia  issued"  has  been 
deleted  from  30  CFR  7iejr(a)(2). 

In  the  instant  rulemakjpg,  the 
Department  is  effecting  all  subsections 
of  30  CFR  7l6.7(sX2).  Acconlingfy,  die 
version  of  30  CFR  71&7(eX2)  recentfy 
published  as  part  of  the  "iiistorical  use" 
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conristent  with! 

In  dieiiiBanttn 
have  provisions  I 
Surface  MnfaagC 
Act  of  1977  and « 
regulations  issue 
and  which  have : 
SUtesmay.ifdM 
provisions  imple 
regulations  adop 
1979. 
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State  pragnoM  awst  hava  pravisioas 
wfakh  an  oontotent  with  tho  final 
panaaiiMit  lala.  |78t.l7(a).  in 
acoocdaaoi  widi  SO  GFR  Part  732. 
Howavac  at  lU»  time,  laoobmiwion  b 
ponding  far  naaoww  otliar  state 
pragtans  bacaaM  of  ia|anctiont  iMuod 
■gainst  Am  stetas.Ths  Socrstsfy  is  also 
developing  other  naw  psraunent 
program  lagislativa  raws  at  tiiis  time. 
Aooordiagljfi  die  Secretaiy  has 
deteminad  that  slate  programs  need  not 
contain  provisions  consistent  with 
today's  now  psnnanent  program  rule  at 
tfiis  time.  After  lovlew  mid  final 
decision  on  stete  programs  submitted 
before  UanA  4.  ina  die  stetes  wiU  be 
given  the  opportunity  to  amend  their 
programs  as  appropriate  to  make  them 
ooaristent  with  die  new  permanent  rule. 

In  the  meantime,  state  programs  must 
have  provisions  consistent  with  die 
Sutface  Mning  Control  and  Redamadon 
Act  of  1077  and  those  Federal 
regulattons  issued  on  Mudi  13, 1979, 
and  which  have  not  been  suspended. 
States  may,  if  diey  wish,  adtqit 
provisions  inqriemenling  federal 
regulations  adopted  afto*  Mardi  13, 
1979. 

Nonedieless,  die  interim  program  nde, 
1 718.7(aX2),  will  be  effective  in  diose 
states  widi  omf  without  approved 
peimanent  state  programs  30  days  from 
publication  in  die  Federal  K^gistar. 

All  states,  regardless  of  primacy 
status,  are  dierefbre  oqiected  to  apply 
the  interim  program  rule  commendng  30 
days  from  publication  to  eadi  operation 
until  diat  operation  receives  it 
permanent  program  permiL  The 
Secretaiy  believes  Aat  eSident 
implementation  of  diese  revised  rules 
would  lead  states  widi  approved 
programs  to  encourage  aU  pennit 
applicanta  to  comply  widi  die  new  rules 
in  thrir  permanent  program  applications. 


even  if  the  state  pro-am  is  not  yet 
revised  to  rsflaot  Ifaa  new  rales) 


18U»  boB  the  special  prfme  nrmlands 


Public  hearings  on  dm  prapooad 


April  sa  lOSa  in  Washfa^laa.  DjC  and 
on  Uay  IS.  lOOa  iaSpriagBaU.  niiaois. 
Sessions  wara  soBsdnlad  to  be^n  In  the 
mondng  and  to  oootJnas  nndl  ml  those 
bitapdfaia  to  speak  bad  opportunity  to  do 
so.  lisfliban  of  the  pabUc  took 
advantage  of^tfiesa  pobUo  hsatlnp  by 
submitting  OMlr  oosuMntSi  both 
vatvauy  uid  afrtttaik  to  rspraosntetivas 


made  part  of  Iha  pabUo  rsoord  and 
careralhr  consldsred  In  praparation  of 
dwfinaln 


Reprssantedvas  of  08M  wan 
available  to  meet  msmben  of  dte  pobUc 
at  dieir  request  betwaen  April  U  and- 
May  30, 1900,  between  June  10  and  June 
25. 1900.  and  batwaen  Aagnst  28,  and 
September  4k  ISOOt  toiaoeiva  dwir 
advice  and  rscommendations 
concerning  die  ooatant  of  dto  proposed 
regulations.  Nodes  of  OShTs  avaflabflity 
was  published  in  the  propoaed  rales  at 
45  PR  28003,  April  m  19001  dte  extension 
notice  at  48  PR  SOMO,  June  la  lOOOi  and 
dw  reopenhig  notice  at  48  PR  80304, 
August  28, 1900. 

Analysb  of  Coomsab 


hi  ite  April  10,  lOOOi  I 
notice,  48  PR  28002-25006,  die 
Depaitment  propoeed  identical  faitarim 
and  permanent  program  prime  farmland 
grandfather  rsgulations  interpreting 
Section  OlOfd)  of  die  Act  Briefly 
described,  die  Secretary  propoeed  to 
allow  grandfsdiering  on  prime 
farmlands  permitted  prior  to  August  3, 
1977,  for  renearals  or  revisioos  of  prs- 
August  3, 1977.  permits,  and  for  certain 
extensions  of  pre-existing  mining 
operations  when  die  grandfathered 
lands  are  an  extension  of  s  mining  pit 
All  exemptions  were  proposed  to 
terminate  on  August  3, 1902.  The 
proposed  role  aras  opened  to  pidilic 
comment,  meetings  aifd  hearings  is 
noted  above. 

As  a  result  of  a  diorou^  review  and 
consideration  of  the  submitted 
comments,  the  Department  has 
promulgated  final  roles.  These  an 
uniform  for  die  interim  and  permanent 
program.  They  depart  from  the  propoeed 
rules  only  by  the  addition  of  a  limited 
modification  whidi  aDows  non- 
contiguous  parcels,  adiidi  are  found  by 
the  regidatoiy  audiority  to  be  part  of  a 
single  continuous  surface  coal  mining 
operation  permitted  prior  to  August  3, 
1977.  to  be  exempted  untU  August  3, 


in  rsspoosa  to  tha  prapoosd  rate  oa 
dm  grandisthar  axBiipdoa.  dw 
Departnwnt  reoeivad  SO  sete  of  anittea 
oommente  to  addltton  to  dw  oral 
tesdnony  takn  at  Iha  piditte  heaiiwB  of 
April  SO  and  May  U  lOOa  Writlsa 


fromfaor  I 

authorides.( 

(primarily  hmen).  private 

envfaooBwntal  ofgaiiiations.  and  ooai 


composed  of  sadi  ooapaaiss. 

This  section  discusses  dw**'''"'**'*'*f 
presented  by  dw  public  and  the 

tads  by  dw  Departawnt  to 
f  to  those  coaBBsnts.ne 


comnwnto  to  be  those  uiging  dw 
adoptioa  of  vidila  altsnwtivas  or 
questioning  dw  provisions  to  dw 
propoeed  nyilstion.  and  dwse  which 
provided  rsasonabls  ratiooala, 
lustificatioB.  tedmical  refsrsnces.  or 
odwr  materials  supporting  the 
rwnommendadoBS  or  comments. 
Insignificsnt  comments,  dwt  is.  those  of 
a  mon  general  natura  or  ufhich  oonact  ■ 
minor  arrors,  an  toduded  to  dw 
administradve  record  lor  diis 
rulemaldng  but  an  not  discussed  hers. 


WhOa  dw  bulk  of  the  conunento 
discussed  qwdfic  aqwcto  of  dw 
proposed  rulemaking,  some  oommente 
wen  directed  toarard  dw  rales  to 
generaL  One  group  of  commente 
concerned  the  impacto  of  In  mr  Surface 
Miniag  RegulaUoa  UUgaUon,  No.  78- 
2190  ef  a/:  (D.C  Or.,  May  1 1000),  as 
modified  (D.C  Or.,  Juiw  Sa  1000),  adikh 
postdated  dw  publication  of  the 
proposed  rules.  Some  commenten 
sosested  dwt  the  proposed  regulations 
be  arithdnwn  and  new  regulations 
proposed  to  ensura  complisnos  with  the 
findings  to  diose  decisions.  Ths 
Secretary  is  of  the  opinion  that  the  final 
rules  oamfiy  aridi  dw  Court  of  Appeals* 
modified  decision.  Becsuse  then  an  no 
major  changes  from  ths  proposed  rales, 
it  is  unnecessary  Cor  the  rales  to  be 
withdrawn  and  npnyoeed.  Hw 
dianges  that  have  been  nwde  to  the 
propoMd  roles  have  resulted  laqely  ' 
from  dw  Department's  accepting  oertato 
comments. 

Commenten  have  dissgreed  about  the 
Courtdedsion's  eSisd  on  the  tolsrim 
and  permanent  program  rsgulstjons 
reUting  to  the  grandfather  dause.  One 
comnwnter  contended  that  the  dectelon 
touched  Only  totertm  progrsm 
regulations  and  thus  dw  perm 
program  rsgntetion  could  ba 
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independently  f(  nnnlatad  and  contain 
separate  provlai  ma.  Another  contended 
that  both  the  Int  trim  and  permanent 
program  regolat  ana  wen  governed  by 
the  Court  dedai<  o.  The  Secretary  agrees 
«vith  the  latter  v  swpoint  The  Court  of 
Appeals  based  i  s  decision  on  the 
language  in  Sect  on  S10(d)(2)  of  the  Act 
That  section  dm  i  not  differentiate 
between  the  inti  rim  and  permanent 
program  with  re  pect  to  the  grandfather 
clause.  Moreove  ;  as  noted  in  the  April 
16. 1980,  propow  d  rulemaking  at  45  FR 
25993,  the  dedsi  m  to  adopt  similar  rules 
"is  an  attempt  tc  respond  to  the 
difficulty  the  De  )artment  has 
encountered  in  i  tempting  to  enforce  the 
current  grandfat  ler  clause  and  in 
problems  State  1  ave  had  in  applying  the 
regulation."  Hen  ».  the  Secretary  has 
decided  to  prom  ilgate  identical 
provisions  for  th  i  grandfather  clause 
exemptien  in  thf  interim  and  permanent 
programs. 

A  second  grou  >  of  comments 
suggested  altem  itlve  mechanisms  for 
the  implementat  9n  of  the  grandfather 
clause  exemptio  is.  One  commenter 
recommended  n  [uniing  to  the  approach 
in  the  permanea  regulations  adopted 
March  13. 1979  ('  4  FR  15373)  and 
suspended  Dece  iber  31, 1979  (44  FR 
774S4-55).  The  S  icretary  concluded, 
however,  that  fa  ther  rulemaking  was 
necessary  as  a  r  suit  of  issues  raised  in 
the  permanent  p  ogram  litigation.  See  44 
FR  77464.  DeceK  Mr  31. 1979. 

Some  commel)  en  favored  a  case- 
specific  determii  ation  on  the 
applicability  of  t  le  exemption  to 
individual  minin  i  operations  based  on 
suggested  criteri  i  (e^.,  mining  plans, 
maps,  and  docin  imts  relating  to  the 
mining  operation  which  were  prepared 
before  August  3,  1977;  information 
concerning  the  c  tmpany's  legal  and 
financial  commii  nents  relating  to  the 
operation;  gover  imental  documents  and 
approvals  relatii  g  to  the  operation).  The 
flaw  in  this  appr  ladi  is  that  it  would 
undermine  the  m  iform  treatment  of 
mining  operatici  i  in  different  states  as 
required  by  the  i  lcL  The  criteria 
suggested  by  the  commentera  of 
necessity  depen<  upon  information 
developed  in  coi  junction  with  pre-Act 
state  permit  reqt  irements.  The 
application  of  th  !se  suggested  criteria 
would  thus  resul  in  exemptions  based 
on  Hie  vagaries  <  f  pre-Act  state  permit 

estimony  of  John 
Conlon  (Nations  Coal  Association/ 
American  Minin  ;  Congress),  May  15, 
198a  pp.  53-54.  <  ^mgress  clearly 


intended 
should  continue 


hat  such  existing  mines 

n  operation 
independent  of  t  le  tortuitous  nature  of 
antes'  permit  mi  chinery."  In  re:  Surface 


Mining  BaguhUon  LiUgatioa.  mtpnu 
(May  2. 1980)  at  81.  ftnt  18.  Monorar, 
Congress  explicitly  stated  in  the  Act 
tfiat  national  standards  wan  necaasaiy 
to  insure  that  competition  aaong  coal 
producen  in  different  stataa  would  not 
nndermJna  the  ability  of  the  indhridual 
states  to  control  coal  operatbns  within 
the  states.  Section  101(g).  Congress 
recognised  the  importance  of  onifocmity 
in  the  regulatory  standards.  Thus  the 
commenten'  apinoach  is  at  odds  with 
congressional  ibtenL  In  any  event, 
operatbn  have  some  opportunity  to 
demonstrate  the  particular 
drcumatanoes  of  each  case  for  purposes 
of  proving  tfie  existence  of  "a  single 
continuous  surface  coal  odning 
operation"  under  these  regulationa. 

Pre-axlsting  Pstmlts 

Section  n8.7(s)(2}(i)  of  the  interim 
rules,  and  1 785.17(a)(1)  of  the 
pomanent  rules  provide  an  exemption 
for  mines  that  are  operating  under  a 
permit  iaaued  prior  to  August  3, 1977.  To 
a  large  extent,  commenten  accepted  or 
supported  the  wording  of  these  sections. 
However,  two  critical  comments  were 
received.  One  commenter  wanted  the 
regulationa  to  specify  that  only  surface 
mining  permita  (meaning  a  permit  to 
mine  coial)  issueid  prior  to  August  3, 1977, 
would  exempt  a  mining  operation  from 
the  prime  farmlands  provisions  of  the 
Act  The  Secretary  belieyes  that  the 
language  of  the  relations  as  proposed 
is  sufficient  to  provide  this 
interpretation. 

Another  commenter  suggested  that  the 
mine  operator,  when  applying  for  a 
permit  under  the  permanent  program,  be 
required  to  have  commenced  mining  in 
addition  to  possessing  a  permit  issued 
prior  to  August  3, 1977.  lie  Secretary 
did  not  adopt  this  suggestion.  The 
language  of  the  ^ct  specifically  extends 
the  prime  farmlands  exemption  to 
mining  operations  possessing  a  permit 
issued  prior  to  August  3, 1977.  Imposing 
the  suggested  limitation  would  exclude 
permitted  mining  operations  in  violation 
of  congressional  intent.  H  Jl.  Rep.  No. 
95~493, 95th  Cong..  1st  Sess.  105  (1977). 

Renewals  and  Revirions  of  Pre-existing 
Permits 

Pursuant  to  the  Act,  the  regulations  (in 
S§  7ie.7(a)(2)(U)  and  785.17(a)(2))  extend 
the  exemption  to  include  renewals  or 
revisions  of  a  permit  issued  prior  to 
August  3, 1977.  Most  commentera 
accepted  the  wording  of  these  sections 
in  the  proposed  form.  One  commenter 
asserted  that  a  "renewal"  or  "revision" 
of  the  permit  cannot  allow  the 
expansion  of  the  mining  operation 
beyond  the  permit  boundaries.  The 
Secretary  believes  the  commenter  has 


mlsondsrstood  dis  sffsct  of  ttis  rale.  IW 
Intent  of  the  grendfsthsr  axesqHlaa  Is 
not  to  Issos  ranewals  or  rsvlsloDS  of 
psmits.  Instead  the  rale  exempts  psnaU 
"revisions  or  renewals'*  from  me  speolel 
prime  tsrailands  permitting  end 
perfocmenoe  stsndards  reqoiraments.  as 
mandeted  by  SectioB  510(d)(2)  of  the 
Act  The  Depertment's  nae  of  the  tern 
"revtsions"  in  if  716.7(a)(2MU)  and 
785.17(a)(2).  which  include  "incidental 
boundJiuy  chenges  to  the  original 
permit."  is  based  on  Section  511(aX3)  of 
the  Act 

Existing  Surface  Coel  Mtaing  Opetatl«is 

The  proposed  interim  rqulations  at 
1 7ieJ(aX2Mili)  and  die  permanent  rale 
coonterpert  at  1 78S.17(a)(3)  provide  en 
exemption  for  existing  snrfsce  coal 
mining  operations.  In  addition,  the 
proposed  regulations  list  three 
requirements  for  an  existing  surface  ooel 
mining  operation:  the  land  is  part  of  a 
single  continuous  mining  pit  permitted 
prior  to  August  3. 1077:  me  operator 
must  have  possessed  the  legal  right  to 
mine  the  Isind  prior  to  Aogost  3. 1977; 
and  die  land  must  contain  a  continooua 
recoverable  coal  seam. 

Comments  critical  of  the  inoposed 
regulations  were  numerous.  One 
commenter  asserted  that  the  Secretary's 
interpretation  of  the  language  in  the  Act 
underlying  these  provisions  is  mistaken. 
That  commenter  claimed  that  the  so^ 
of  the  mining  operatitMi  was  limited  hy 
the  scope  of  th«>  permit  issued  to  the 
operation.  Thus,  the  exemption  could 
not  apply  to  property  beyond  the 
original  permit  boundaries.  This 
interpretation  of  the  Act  is  at  variance 
with  the  Appeals  Court's  holding  that 
Section  510(d)(2)'s  provision  for  "any 
existing  surface  mining  operations  for 
which  a  permit  was  issued  prior  to 
August  3, 1977"  includes  ongoing 
operations  on  land  that  was  not  a  part 
of  the  original  permit  In  Re:  Surface 
Mining  Regulation  Litigation,  aupra. 
(June  30, 1980).  The  Department  has 
based  the  final  regulations  in  part  on  the 
Court's  holding. 

A  commenter  urged  that  the 
regulations  be  altered  to  spedfy  that  all 
three  conditions  listed  in  30  CFR 
716.7(a)(2)(iii)  and  785.17(a)(3)  must  be 
met  by  die  mining  operation  to  receive 
the  prime  farmlands  exemption.  The 
final  rule  includes  "and"  after 
716.7(a)(2)(iu)(A)  and  785.17(a)(3)(i)  to 
insure  that  this  interpretation  is 
undentood. 

Numerous  commenten  expressed 
concern  that  the  use  of  "surface  mining 
operations"  in  the  regulations  was 
intended  to  exclude  the  surface  impacta 
of  underground  mines  from  the 
exemption.  The  term  employed  in  the  ' 
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pcopoMd  ngulatfoni  fi  die  same  term 
need  by  CoogreM  in  Section  510(d)(2)  of 
die  Act  Homtvu,  eliewhere  in  the  Act 
and  pardculariy  in  the  definitions 
(Section  701).  CoogreM  employed  the 
tenn  "eurface  ooo/ mining  operations." 
There  is  no  indication  frinn  die  language 
of  the  Act  or  die  legislative  history  of 
Section  510  that  Cmigress  intended 
these  two  terms  to  differ.  The  Secretary 
is  of  the  opinion  that  the  language  in 
Section  510(d)(2)  was  a  mere  oversl^t 
by  Congress.  As  a  result,  die  Secretary 
has  used  die  term  "surface  coal  mining 
operation"  in  the  final  regulation  to 
insure  diat  surface  effects  of 
underground  mines  are  included  in  the 
exemption. 

Commenters  criticized  the  use  of  the 
term  "single  continuous  mining  pit" 
because  it  excluded  mining  operations 
involving  multiple  pits.  They  assert  that 
Congress  did  not  intend  multiple  pit 
mining  operations  to  be  treated 
dlfferendy  than  single  pit  operations. 
The  Secretary  concurs  with  this 
comment  and  has  altered  &e  regulations 
accordingly.  See  30  CFR  n6.7(a)(2)(v) 
and  785.17(aX5)  and  die  discussion 
above  related  diereto. 

Commenters  also  criticized  the 
requirement  diat  permittees  must  have 
had  a  "legal  right  to  mine  the  lands  prior 
to  August  3,1977."  They  aigued  that 
because  the  limitation  was  not  expUddy 
included  in  the  Act,  the  Department  was 
not  Justified  in  imposing  it  in  the 
regidations.  It  is  clear,  however,  that 
Congress  intended  and  the  Court  of 
Appeals  recognized  the  prime  farmlands 
exemption  is  limited  in  scope.  The 
Secretary  has  concluded  that  a  "right  to 
mine"  as  indicated  by  ownership, 
contract,- or  lease  is  both  indicative  of 
the  geographical  scope  of  the  mining 
operation  at  the  time  the  permit  was 
issued  and  effective  in  fairly  limiting  die 
scope  of  the  exemption,  lliis  limitation 
certainly  will  not  exclude  any  ongoing 
mining  operations  intended  to  be 
included  in  this  exemption  because 
ongoing  operations  could  be  expected  to 
possess  a  right  to  mine.  Some 
commenters  have  criticized  the 
exclusion  of  options  tQ  purchase, 
contract  or  lease.  They  assert  that  the 
acquisition  of  such  an  option  is 
indicative  of  an  intent  to  include  the 
property  within  the  ongoing  mining 
operation.  The  Secretary  does  not 
accept  diis  assumption.  By  the  very 
nature  of  an  option,  an  operator  is  in  no 
way  bound  or  committed  to  including 
the  property  widiin  the  operation.  At 
most,  an  option  can  be  said  to  indicate 
that  the  operator  is  considering 
including  the  land  in  the  operation. 
Thus,  the  Secretary  believes  that  an 


lor 


option  does  not  demonstrate  that  die 
land  is  within  an  ongoing  "fa>«^  . 
operation. 

Dafinidons  of  "Condnuous  MBidng  PIT 
and  "ContJnuous  Surface  Coal  Mniaf 
Operation** 

Sections  716.7(a)(2)(iv)  and 
785.17(a)f4)  of  the  pn^iosed  regulations 
defined  die  term  "continuous  mining  pit" 
for  the  purpose  of  these  rqpdatf  ona.  To 
clarify  the  intent  of  die  final  regulations 
at  II  710.7(a)(2)(Ui)  and  7B5.17(aKS).  die 
definition  of  die  term  "continuous 
surface  coal  mining  operations"  waa 
added  in  ||  7ie.7(a)(2Hv)  and 
785.17(a)(5).  The  taiduaion  of  diis  term  in 
the  final  r^gulatibns  is  the  result  both  of 
a  number  of  comments  concerning  the 
potential  exclusion  of  surface  effects  of 
underground  mines  from  the  exemption 
and  the  Court  of  A|q>eals'  decision 
including  non-contiguous  parceb  widiin 
die  exemption  for  existing  operations. 

A  number  of  commenters  suggested 
diat  a  pit  (or  by  implication,  a  mining 
operation)  could  not  be  considered 
"continuous"  where  it  was  divided 
physicaUy  by  anything— be  it  road 
bare  land.  DMwing  an  analogy  to 
farmlands,  these  commenters  noted  that 
farmland  bisected  by  a  road,  pipeline, 
raOroad,  powerline  or  bare  land  would 
not  be  considered  a  continuous  land 
tract  It  would  be  operated  and  taxed 
indmiendendy.  So,  they  argued,  a  mining 
pit  should  be  similarly  dlvkied. 

The  Secretary  recognizes  diat  such  a 
situation  may  exist  widi  regards  to 
farmlands  ihe  analogy  is  not  applicable 
here.  Under  the  Court  of  Appeau' 
decision,  the  Department  is  compelled  to 
conclude  that  such  a  division  would  not 
alter  the  "continuous"  nature  of  die  pits 
or  mining  operations. 

Exemption  Tennlnatlon  Data 

The  Department  specifically 
requested  comments  on  die  August  3, 
1982,  exemption  cut-off  date  proposed  in 
IS  716.7(u)(2)(v)  and  785.17(a)(5), 
renumbered  as  ||  7ie.7(a)(2Hvi)  and 
785.17(a)(e),  in  die  final  n^ulations.  45 
FR  25092-25995,  ^rU  18, 1980.  Most  of 
the  commenters  did  not  suggest 
alternate  dates,  but  radier  stated  dut 
the  cut-off  date  was  arbitrary, 
unsiqiported  by  the  Act  and  should  be 
deleted.  While  two  alternative  dates 
were  suggested,  bodi  suffer  the  same 
flaw  and  neither  complies  %vith  die 
congressional  intent  as  effectively  as  die 
proposed  1982  date.  One  commenter 
suggested  that  the  exemption  tetminate 
8  mondis  after  the  date  on  whidi  the 
Secretary  approves  a  state  regulatory 
program.  This  date  is  derived  fr««n  30 
CFR  771.11  (general  requirements  for 
permits). 


Other  commenters  suggested  diat  die 
termination  date  be  determined  in  a 
case-epedflc  manner,  depending  on  the 
individual  mining  operatkm  and  the 
permit  programs  of  the  iadivi(6ial  states. 
Bodi  alternatives  would  vary  the 
temdnation  date  from  state  to  state.  TIm 
latter  suggestion  codd  even  result  in 
different  dates  for  each  operation.  TUa 
variation  would  undermine  die 
previously  discussed  congressional 
desire  for  uniforodty  in  rMulations  to 
ensure  that  competitive  advantages  to 
individual 'operations  in  different  States 
are  not  granted  based  on  administrative 
technicalities. 

The  Secratary  believes  diat  dia       "-f^ 
proposed  cut-off  date  is  not  arbitrary 
andis  stmported  by  die  Act  As 
discussed  above.  Congress  intended, 
and  the  Appeals  Court  recognized,  that 
die  prime  farmland  exemption  would 
not  be  limidess.  The  need  for 
geographical  limitations  was  explained 
hi  the  preamble  to  the  proposed 
regulations.  45  FR  25094.  Aprilie,  1980. 
Th»  cut-off  date  insures  an  orderly 
transition  period  betwreen  pre-Act  and 
poet-Act  standards,  prevents  mining 
from  continuing  inddBnitely  through 
expansions  to  contiguous  uid  non- 
contiguous  areas,  reduces  die 
potentially  wide  variations  in  die 
application  of  the  law  in  the  different 
states,  and  provides  certainty  to  die 
public  and  the  industry  widi  regards  to 
die  scope  of  die  prime  farmland 
exemption.  The  five-year  period  chosen 
corresponds  to  diat  of  a  permit  under 
die  Surface  Mining  Act  (Section  60B(b)) 
and  is  reasonable  in  fulfilling  the 
purposes  stated  above. 

Drafting  Infomiadon 

The  principal  audiors  of  these  rules 
and  the  acccnnpanyiiig  preamble  are: 
Ralph  E  Ewalt  Agronomist  Tedmical 
Services  and  Research.  OSM, 
Indianapolis.  Indiana  (317/289-2888) 
and  Alio  Daliymple,  Agronomist 
Technical  Services  and  Researdi,  OSM. 
WasUngton.  D.C  (703/756-8984). 

StatanMnts  of  Significance  and 
Environmental  Imped 

The  Department  of  the  Inferior  has 
determined  diat  diis  document  is  not  a 
significant  rule  and  does  tiot  require  « 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  The 
final  rule  for  the  interim  program  is 
exempt  from  Section  ia2(2Xc)  of  die 
Naticmal  Environmental  Poliqr  Act 
under  Section  501(a)  of  tte  SuCaoe 
Mining  Act  The  Department  of  die 
Interior  has  determined  that  die 
significant  impacts  of  the  final 
permanent  program  rules  on  die  quali^ 
of  die  human  environment  have 
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(2)  Except  as  o<  Krwise  provided  in 

this  parapaph,  tl  traqalranentsofttiis 

■ectioQ  are  appUt  ible  to  any  landa 

covered  by  a  pen  lit  appUcatioa  filed  on 

or  after  August  Si|lf77.  This  section  does 

not  apply  to: 

(i)  Any  permit 
3. 1977;  or 

P)  Any  renewf  or  revision  of  a 
pvmit  iMoed  pif<  r  to  August  S,  1977.  Flor 
the  purposes  of  tl  is  snbparapaph. 
"renewaTofapi  bmH  Aall  mean  a 
decision  by  die  n  ifdatory  andiority  to 
extend  the  time  I  f  which  the  permittee 
nay  conyiletojiii  ing  within  ttie 
boundaries  of  Oh  otrj^iiiial  permit,  and 
"revision"  of  the  wrnit  dmll  meen  a 
decision  by  die  n  nlatocy  aothoiity  to 
allow  diai^es  in  neme&od  of  mining 
operations  widih  the  original  permit 
area,  or  the  deds  oaof  &  regdatory 
authority  to  aflov  incidental  boundary 
changes  to  the  or  ||dal  pennit:  or 

(iii)  Lands  faidi  dbd  in  any  exisdng 
surface  coal  mini  M  fiperatifln  for  w&cfa 
a  permit  was  isst  Mifor  all  or  any  part 
thereof  prior  to  A  4^t  S.  1977.  inovided 
dMt:  ;  j 

(A)  Such  lands  iHpartof  asin^ 
cantiniwus  snrfoi  n\6otl  mining 
operation  begun  i^der  a  permit  issued 
bciora 'August  3.  97^  and 

(B)  The  permiti  i^  had  a  legal  right  to 
mine  die  lands  pi  drj  to  August  3, 1977, 
through-ownersh  |)j  contract,  or  lease 
but  not  JncliMJing  iftoption  to  buy,  lease, 
or  contract;  and 

(C)  The  lands  doliiained  part  of  a 
continuous  recov  dnible  coal  seam  that 
was  being  mined  la  ia  single  continuous 
mining  pit  (or  mu  tl|ile  ptts  if  die  lands 
araproventobe  Mftofasingle 
continuous  surCaltj  Coalmining 


operatioa)  begun  under  a  pennit  issued 
prior  to  Augusts.  1977. 

(iv)  For  &  purposes  of  diis  paragraph 
a  pit  shall  be  deemed  to  be  a  single 
oontbraoos  Bdnfaig  pit  even  if  portions  of 
die  pit  an  crossed  by  a  roed,  pip^ne. 
raflroad,  or  powerline  or  similar 
crossing. 

(v)  For  te  purpose  of  &is  peragrairii. 
a  single  continuous  swCioe  coal  mining 
op&ntkm  Is  presumed  to  consist  only  ci 
a  sfai^  cootinuoiis  mhdag  pit  begun 
under  a  permit  issued  prior  to  Aagnst  3. 
1977.  hot  may  Indode  Boo-contlgMMis 
parcels  If  the  operator  can  prove  by 
dear  and  coavindng  evidence  that, 
prior  to  Angust  3, 1977.  die  noo- 
contigBOBS  parods  wera  part  of  a  sln^ 
peiiuitled  oparatlan.  For  the  porpoees  of 
tUs  snbparamph.  dear  and  oonvldng 
evidence  taidades.  bat  is  not  Umitsd  to. 
contracts,  losses,  deads  or  other 
properly  executed  kfd  documents  (not 
IndudiM  optiaBs)  ^t  specifically  treet 
physicaqr  separate  parosls  as  one 
surface  coal  minfaig  OfMretiaa. 

(vi)  The  exoeptloas  granted  by 
sulmaraniihs  (IHv)  of  dds  paragrwh 
apply  ouy  to  baiids  minsd  to  die  coal 
fiioe  and  ralatad  bandies  prior  to  August 
3.1982. 

&  30  CFR  785.17(a)  is  revised  to  read: 

1786^17   MHNtomlsadL 

(a)  TUs  sectioo  applies  to  eny  person 
who  conducts  or  intsnds  to  conduct 
surfsce  coel  mining  and  redamatian 
operations  on  prime  nrailands 
historically  used  fer  cropland  except: 

(1)  Any  permit  issued  prior  to  August 
3. 1977;  or 

(2)  Any  renewal  or  revision  of  a 
pomit  issued  prior  to  August  3, 1977.  For 
purposes  of  dds  sutqiaragraph. 
"renewal"  of  a  pcndt  shall  asean  a 
decision  by  the  regulatory  authority  to 
extend  the  time  by  which  the  permittee 
may  cooqilete  mining  within  die 
boimdaries  of  the  original  permit,  and 
"reviaion"  of  the  permit  shall  mean  a  ~^ 
decision  by  die  regulatory  authority  to 
allow  incidental  boundary  changes  to 
die  original  permit;  or 

(3)  Lands  induded  in  any  existing 
aurface  mining  operation,  for  which  a   - 
permit  was  isMied  for  all  or  any  part 
thereof  prior  to  August  3, 1977.  provided 
diat: 

(i)  Such  lands  an  part  of  a  single 
continuous  surface  coal  mining 
opnatian  begun  under  a  permit  iasued 
befora  August  3, 1977:  and 

(ii)  The  permittee  had  a  legal  ri^t  to 
mine  the  landa  prior  to  August  3. 1977. 
through  ownership,  contract,  or  lease 
but  not  including  an  option  to  buy.  laaae 
or  contract;  and 


OH)  The  lands  contained  part  of  a 
conthmoMsraoovarable  COM  seam  that 
was  ^of*^  nhied  in  a  shi^c  ooolinaoos 
minii«  pit  (or  mah^iia  piU  If  dbe  lands 
an  proven  to  be  a  part  of  a  sin^ 
oootinuoiM  sar&oa  coal  mintaig 
operation)  begun  under  a  permit  issued* 
prior  to  August  S.  U77. 

WVoi  die  puipoees  of  dils  paragraph 
a  pit  shall  be  denned  to  be  a  sln^ 
condnaous  mining  pit  even  If  poftfons  of 
the  pit  an  croased  by  a  rood,  plpellna. 
railroad  or  powailfaM  or  stanilar 
crossbig. 

(5)  For  the  purposes  of  dils  paragraph, 
a  single  conthmoos  sarfioe  coal  mblng 
operation  is  presumed  to  oooslst  only  M 
a  single  oontinttoas  mfaiing  pit  begun 
under  a  pennit  isMad  prior  to  Aivust  S. 
1977.  but  may  Indode  noa.oantignoas 
parcels  If  die  opantor  can  prove  by 
dear  and  convincing  evldnoe  that, 
prior  to  August  3, 1977.  the  non- 
oontignons  parods  wen  part  of  a  sfai^ 
permitted  operatioiiL  For  die  porpoees  of 
dils  paragraph,  dear  and  convfaidng 
evidence  indudes.  but  Is  not  limited  to. 
contracts,  leases,  deeds  or  other 
properly  executed  legal  documents  (aol 
indudlM  options)  diat  qieciflcally  treat 
plqrsicafqr  separate  parods  as  one 
surfsce  cod  mining  operation. 

(fl)  The  exceptions  panted  by 
panipaplM  (aXlJ-P)  of  dils  section 
apply  only  to  lands  mfaied  to  the  cod 
face  and  related  benches  prior  to  Augnst 
3.1982. 
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Pr^mtmi,  I  VoL  4a.  No.  15  /  Friday.  laauary  23. 1981  /  Rules  and  RegdatiOTS^ 


DEPARTMENT  4f  tHE  MTERIOR 

OfiMOf 


aOCFRPartTM     | 

Pwmamntand  nliwim ItoguMory 
ProgramHodN  i«fofMi Eslraclion of 
Cori  I 

AOINCV:  OfBce  i  f  Surface  Kflning 
Redamatioo  aiK  Etforeement  (OSM). 
Interior.  1 ' 

action:  Final  ni  e. 


This  ulcfchange  implements 

Section  528(2)  0  th^  Surface  Mining 
Control  and  ReC  aBtation  Act  of  1977 
(Act)  which  pnr  wlyjn  exemption  from 
the  Act's  requin  ments  for  the  extraction 
of  coal  where  a  urface  mining 
operation  affect  two  acres  or  less. 
wmctpn  Otvn  Februrary  23. 19eL 
JtDOllfllll  Qir  ctor.  OfBce  of  Surface 
Mining.  U^  De]  artment  of  the  Interior. 
South  BuUding.  951  Constitution 
Avenue  NW..  \\  ishington.  D.C  2024a 
RMnNrrNnM  owmmow oowTacT: 
Cari  Pavetto.  Office  of  Surface  Mining. 
Division  of  Inspection.  (202)  343-5365. 


Badigiound: 

Section  528(2]  of  the  Act  exempts  from 
regulation  sulfa  aooaloiining 
operations  wfaic  i  affect  two  acres  or 
less.  30  U3.C  1  78(2).  Tlic  inteni  of 
Congress  in  pro  idLog  far  this  axeaqitioa 
was  to  avoid  im  msing  the  Act's 
requirements  on  the  oocaaional  "pick 
and  ihover  ope  ntor.  119  Cong.  Rec. 
1357  (1973).  Thn  ughont  the  legislative 
history  of  die  A  t.  CongRss  expceesed 
its  belief  diet  th  !  exemption  'Vould 
cause  very  Uttie  envinnunental  damage 
and  that  the  reg  ilation  of  [such 
operators]  woiu  I  friace  a  heavy  burden 
on  both  the  min  >t  and  the  regulatory 
audiority."  See.g.8.  Rep.  95-128. 95di 
Cong.  Ist  Sess.  18  (1977):  S.  Rep.  94-28, 
94Ui  Cong.  1st  S  tss.  223  (1975).  Clearly. 
Congress  did  nc  :  intend  that  the  two 
acre  exemption  ye  used  as  a  vehicle  for 
circumventing  t  e  Act  in  a  manner  that 
would  cause  sei  ous  environmental 
harm. 

The  Surface)  biing  Act  is  a  remedial 
statute  which  in  dudes  among  its 
purposes  for  th(  protection  of  "society 
and  the  environ  nent  from  the  adverse 
effects  of  surfac  t  coal  mining 
operations."  S«  .  102(a).  30  U.S.C 
1202(a).  The  coi  rts  require  that 
exemptions  froi  i  the  terms  of  remedial 
statutes,  such  a  i  the  Surface  Mining  Act. 
be  nanowly  coi  strued.  De  Lux  Ronchos 
Inc.  V.  ColdweL  Banker  «■  CSo..  606  F.  2d 
1297, 1302  (9di  I  3r.  1978);  Wirtz  v.  7Y  7Y 
Peat  Humus  Co  npany,  373  F.  2d  200, 


212.  (4th  Or.  1987).  To  interpret  such 
exeiiq>tk)ii8  otherwise  would  "utieily 
frustrate  the  legislative  purpose." 
Southern  Ry.  Company  v.  OccupatkauJ 
Safety  andHeaJth  Review  Commit,  539 
F.  2d  335,  (4di  Or.  1976):  Southern 
Pacific  Transportation  v.  Usery,  639  F. 
2d  386  (5di  Cir.  1976).  Accordingly,  dw 
provision  exempting  surface  minfaig 
operations  of  two  acres  or  less  from  die 
requirements  of  the  Act  must  be 
narrowly  construed  to  insure  that 
aodety  and  the  environment  arfe 
protected  from  the  adverse  effectp  of 
surface  mining. 

Section  70ail(b)  of  die  permanent 
program  regulations  as  original^ 
adopted  attempted  to  avoid^buse  i 
exemption  by  exdudiiig^ra)  its  scop 
operations  "conducted  by 
affects  OT  intends  to  affect  more 
two  acres  at  physically  rdated  ittas.  or 
any  such  iqieratian  conducted  by  a 
person  who  affects  or  intends  to  affect 
more  than  two  acres  at  physically      ', 
unrelated  sites  within  one  year."  44  FR 
15312  (1979).  In  die  litigation  over  Uie 
permanoit  regulatory  program,  die 
Commonwealth  of  Virginia  challenged 
these  regulations  as  overbroad.  In  re: 
Permanent  Surface  Mining  Regulatioa 
Litigation.  Chr.  Ma  80-1306  (D  J).C 
1980).  In  response  to  this  legal  challenge. 
OSM  agreed  to  change  the  language  of 
Section  70ail(b)  to  reflect  more  closely 
congressional  taiWiL  On  February  6. 
1980.  OSM  proposed  new  rules  on  the 
two  acre  exemption.  45  FR  8241  (1980). 
A  haarfni  was  held  on  the  purposed 
rales  in  Waslifaigton,  D.C  on  February 
25. 198a  The  pnbUc  comment  period 
extended  from  February  a  1980  to 
March  7. 198a 

As  a  result  of  comments  received  at 
the  hearing  and  in  writing  during  the 
comment  period  OSM  conducted  an 
investigation  to  ascertain  the  extent  to 
wUdi  the  two  acre  exemption  was 
being  abused.  That  investigation  has 
revealed  widespread  abuse  of  the  two 
acre  exemption.  For  example,  in  me 
docimiented  case  a  single  operator  was 
found  to  be  conducting  surface  mining 
operations  on  four  separate  sites  wi^n 
a  one-mile  radius.  Although  the 
aggregate  area  of  the  four  sites 
exceeded  four  acres,  the  operator 
claimed  the  two  acre  exemption  for  eadk 
operation.  As  a  result  of  inadequate 
reclamation  measures,  erosion  and  acid 
drainage  has  occurred.  Another  instance 
of  abuse  was  observed  and  documented 
where  one  operator  is  conducting  mining 
operations  on  two  sites  within  a  three- 
mile  radius.  Again  the  two  acre 
exemption  has  been  claimed  although 
the  total  disturbed  area  exceeds  three 
acres.  OSM  also  has  observed  operators 


opening  mining  operations  of  less  than 
two  acres  dien  ddpping  50  or  100  feet  to  . 
open  new  operations  of  less  than  two 
acres,  daioilng  the  exemption  in  eadi 
faistance.  ^- 

Hie  abuses  dtad  are  not  isolated  (  \ 
incidents.  In  die  Administrative  Recdrd  L 
are  documented  hundreds  of  sites  where 
a  two  acre  exemption  is  claimed.  Whde 
OOtf  does  not  seek  to  regulate  bona  fide 
pidc  and  shovel  operations  U  is  clear 
^t  many  alleged  two  acre  operations 
do  not  properly  qualify  for  the 
exemption.  The  number  of  abuses 
appears  to  be  increasing  as  more 
operators  learn  of  the  exemption  and 
new  OMlhods  are  devised  for  mining  on 
Budtlple  sites  and  claiming  the 
exemption.  Methods  uncovered  thus  far 
Indude  the  use  of  shell  corporations 
vdiere  an  exemption  is  claimed  by  many 
ostensibly  smaU  tqierators  that  are  hi 
f    fact  closely  connected  to  laiger 
(    corporations.  One  sudi  scheme 
\9nc0vered  by  OSM  employed  30 
individual  operators,  each  subject  to  die 
control  of  the  parent  corporation  and 
each  clabidng  the  exemption.  Case 
studies  of  these  and  other  examples  of 
abase  have  been  collected  and  placed  in 
a  file  labeled  "two  acre%exemption  case 
studies"  bi  the  administrative  record  for 
ttisrule. 

b  this  amended  rule,  OSM  adopts 
three  methods  for  halting  abuse  of  the 
two  soe  exemption:  (1)  DefbUng  the 
taim  "affect":  (2)  exduding  related  sites 
diet  exceed  two  acres  in  aggregate:  and 

£  I  exdading  prooessfaig  and  support 
cUities  frtjoi  die  exemption. 

Ihe  definition  of  "affect"  is  takea 
from  WEBSTER'S  NEW 
INTERNATIONAL  DICTIONARY. 
(1961).  which  defines  diet  term  as 
follows:  To  act  iqxm:  to  produce  a 
material  influence  upon  or  alteration  in 
*  *  *."  Accordingly,  under  diis  revised 
rale,  any  impact  from  a  surface  mining 
operation  that  materially  bifluences  or 
alters  any  land  or  water  resource  is 
deemed  to  "affect"  that  resource  for 
purposes  of  the  exemption.  This 
construction  is  consistent  with  the  intent 
of  Congress  that  the  two  acre  exemption 
apply  onfy  where  very  litde 
environmental  harm  would  result  S. 
Rep.  04-128, 95di  Cong.,  1st  Sess.  986 
(1977). 

The  rule  also  provides,  as  |>art  of  the 
definition  of  "affect."  that  roads  and 
streams  affected  by  a  mining  operation 
shall  be  induded  in  the  two  acre 
calculation.  This  interpretatimi  flows 
dfrecdy  from  the  language  of  Section 
528(2)  of  die  Act  In  particular.  OSM 
inltaads  ^t  roads  affect^  by  mining 
operatiaas  be  induded  in  the  two  acre 
calailatf  on  regardless  of  their 
ownership.  The  indusion  of  all  affected 
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road*  will  ensiiie  that  ^  exemption  is 
not  circumvented  bjr  statutea  that 
andiorize  counties  to  accept  into  county 
road  systems  private  roads  used  for 
industrial  puipoees  and  neither 
mafaitained  by  die  ooun^  nor  used  by 
the  general  public.  Fina%.  the  definition 
of  "affocts"  states  that  die  area  affected 
shall  include  the  land  or  water  above 
underground  mine  workings.  This 
language  reaCBims  the  current  policy  as 
reflected  by  die  definition  of  "affected 
area"  at  30  CFR  701.5  and  makes  clear 
diat  06M  intends  diat  die  definition  of 
"affscts"  in  no  way  changes  die 
definittbo  of  "affiscted  area"  in  die 
existing  raaulations. 

Second  the  revised  rule  adopts  both 
mandatory  and  discretionaiy^criteria  for 
determining  triiether  two  or  more  sites 
an  related.  For  purposes  of  calculating 
the  affected  area,  the  acreage  of  relat^ 
sites  is  added. 

The  two  mandatory  criteria  whidi 
require  a  findfaig  of  relatedness  are:  (l) 
Sites  on  which  operations  are  conducted 
by  the  same  operator?  ptindpal  or 
permittee  within  a  one  year  period;  and 
(2)  sites  whidi  are  located  in  the  same 
State.  Where  bodi  of  these  criteria  are 
met  the  sites  shall  be  deemed  related 
and  dieir  acreage  added  unless  die 
operator  can  demonstrate  affiimaWely 
^t  the  operations  ape  not  related. 
These  mandatoiy  criteria  are  necessary 
because  OSM  has  mind  numerous  mine 
sites  diet  allegedly  foil  widdn  the  two 
acre  exemption,  but  are  owned  1^  the 
same  company  widiin  the  same  general 
area  and  appear  to  have  been  scattered 
deliberate^  so  that  each  site  rem/d^ 
Just  less  than  two  acres.  Many  of  (hese 
mines  are  connected  by  haul  roads  and 
use  the  same  processing  facilities.  OSM 
does  not  believe  that  these  are  the  "pidc 
and  shovel"  operations  Confess 
intended  to  exempt  firom  the  Acf  s 
requirements.  Accordingly,  OSM  has 
determined  diet  operations  undo'  the 
control  of  the  same  operator,  principal 
or  permittee  and  located  in  close 
iriiysical  proxfanity  to  one  afiother  must 
be  treated  as  a  single  operation  for  the 
purposes  df  Section  528(2)  of  die  Act 

In  attenqiting  to  establish  an 
appropriate  distance  between  sites 
iwesumed  to  be  "related."  OSM 
considered  radii  of  various  lengths,  but 
decided  diet  the  State  boundary  would 
be  die  most  logical  Umit  because  it 
would  be  easiest  to  administer  and 
enforce.  Sudi  a  limit  is  also  consistent 
with  die  concept  of  State  inimacy 
embodied  in  Section  101(Q  of  die  Act,  30 
U.S.C  1201(f). 

In  addition  to  the  two  mandatoiy 
criteria  for  deteimining  that  sites  are 
rdatad.  the  rales  contain  three 
diseretioaary  criteria.  Two  or  more  sites 


may  be  deemed  related  i£  (1)  Two  or 
more  operations  are  conducted  widi 
substantially  die  seme  pereonneL 
equipment  haul  roads,  or  loading  or 
ptooMefaig  focOides:  or  (2)  dM  ooal 
extraction  operations  are  conducted  or 
oontndled  bjf  die  same  person  or 
persons  bi  such  a  manner  or  under  a 
adieme  ndiich  suggests  diat  the 
opentloos  involved  are  related:  or  (3) 
the  coal  rsmoved  bom  die  various  sites 
is  owned  by  the  same  person  or  persons. 
Whenever  any  of  diese  criteria  are  met 
die  state  regulatory  audiority,  fai  states 
with  approved  state  programs,  or  (M4. 
in  the  initial  regulatoiv  program,  in 
states  in  which  a  Csderal  program  has 
been  tanplemented.  and  hi  the  federal 
lands  program,  may  exercise  its 
discretion  end  find  these  sites  related. 
This  provision  guards  against  abuse  of 
die  exemption  by  ensuring,  for  example, 
that  a  contract  operator,  ivho  owns  and 
processes  aD  of  die  coal  betog  mined  by 
subsidiary  operators,  protected  by  sheO 
corporatioos,  cannot  avoid  die 
requirements  of  die  Act  by  «4«tmiti«  the 
two  acre  exenqition  for  Umsdfand 
each  subsidiaiy  operator.  (MM  does  not 
believe  diet  Congkess  faitended  to  allow 
mhien  operating  under  such  a  scheme 
to  be  exmnpt  under  Secdon  528(2)  of  die 
Act  Ss0 119  Cong.  Rec.  1357  (107S). 

The  determination  as  to  die         '"'^ 
relatedness  of  sites  will  be  made  eidier 
by  OSM,  during  die  inidal  regulatoiy 
program,  in  states  where  a  federal 
program  has  been  inqilemented.  and  in 
the  federal  lands  program,  or  by  dw 
state  regulatory  authority  in  states  with 
approved  permanent  regulatory 
programs.  This  determination  will  be 
made  by  die  appropriate  agency,  either 
on  its  own  initiative  ^  at  Oe  request  of 
any  person,  and  must  be  made  widdn  a 
reasonable  time  of  receipt  of  sudi  a 
request  The  detemdnation  must  be 
made  hi  writfaig  and  hudude  die  right  of 
admhdstradve  appeal.  W^ere  OSM 
makes  die  determination  tlds  rig|it  of 
appeal  will  be  provided  in  accordance 
widi  die  regulations  at  43  CFR  4.1280. 
OSM  expects  diat  a  comparable  appeal 
right  shall  be  provided  by  sUtes  widi 
approved  programs. 

TUrd  and  finally,  die  revised'''      "^^ 
regulatton  tptdBcaOy  provides  diat  die 
two  acre  exemption  does  not  apply  to 
cool  processbi^  and  preparation 
focOlties.  By  its  terms.  ^  exemption 
applies  only  to  "the  extmcb'oa  i^coal 
for  commercial  purposes  where  die 
surfoce  mining  operationvfEscts  two    , 
acres  or  less."  30  U3.C  127a(a)        '• 
[emphasis  added].  Radier  dian  extend 
die  exenqition  to  all  "surfoce  coal 
minfaig  operations"  as  that  term  is 
defined  in  Section  701(28)  of  die  Act  (30 


UAC  1281(28)).  Cot^rees  Umited  die 
scope  of  Secdon  5a(2)  activities 
taivolviiv  die  "extmetton  oTooeL" 
As  a  final  point  OflM  aoles  that  air 


opsntioas  sidifect  to  the  Act  are 
required  to  pey  to  die  Seaotary  of  die 
Interior  a  redamation  foe  as  eet  forth  in 
30  CFR  Part  837.  tf  an  operator  is  found 
to  have  violalod  dw  two  acre  sii— ijiliuii 
rogdatioa  and  dierefora  is  sul^ect  to  dM 
Act  OSM  wdl  aaeees  a  redamation  foe 
plus  taitereet  for  all  coal  mfaiod  by  the 
itor  at  die  relevant  site  after  die 
I  data  of  die  Act 
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1.  In  the  preamble  to  die  propossd 
rules.  (45  FR  8M1  (UBO))  OSM  st«gested 
four  criterie  for  determiniiv  die 
rdatedness  of  adne  sites.  AoMJOg  diese 
criteria  was  whedMr  coal  extractloa 
opentfoos  occur  along  the  eame  coal 
seam  or  aeams.  Several  commenten 
coaiplefaied  diet  this  factor  is  irrelevant 
Ktffiwfe  flne  ocal  seam  may  extend  for 
hundrods  of  fldles.  OSM  Mees  wi&  dds 
critidam  and  aooordin^  has  elhninatad 
dds  criterion  from  tteBnal  rule. 

The  orighial  propoeed  rules  also 
considered  whedier  coal  extraction 
operadoos  "are  in  such  physical 
proxhnity  as  to  suggest  an  hitant  by  the 
operator  to  avoid  die  requirements  of 
die  Act"  Conunenten  obfecled  to  diis 
criterion  as  everiy  vague  and  OSM  has 
decided  to  substibite  a  ctalewide    , 
geographic  standard  to  addrsssthia:.; 
objection,  •  .i>K|; 

2.  One  oomaMntar  asserted  diet  -:, 
inquiry  bito  whedier  operations  am  >».. , 
conducted  with  substantially  the  saaM 
equipment  personnel,  haul  roads,  or 
loading  and  prooeeeing  fodlitles  is 
inappropriate  hiasmudi  u  nuay  small 
operators,  for  reeeous  of  efficiency, 
share  common  support  focUides  and 
management  OSM  has  rejected  this 
view.  The  "pick  endahovd"  etandard 
ennounced  by  Congress  for  determining 
eligibdity  for  die  exaoqition  is  a  naitow 
one:,as  noted  ebove  in  die  discussion  of 
die  Ifcgislatlve  histoiy  of  |he  Act  only  a 
small  percentage  of  surfoce  miniiv 
operations  property  UU  widiin  its  scope. 
Mdreover,  under  this  revised  nde  the 
common  use  of  sudi  resources  as 
equipment  roods  and  personnel  does 
not  neoeeeitate  a  deterndnatlon  that  the 
sites  ere  related.  OSM  expects  diet  dw 
ragdatory  audmrity  wiO  look  at  aU 
facets  of  the  operattons  fanpUcatad  by 
die  diecretiooaiy  criteria  hi  «<«^'"g 
whedier  two  or  mora  sites  are  rdatad. 

3.0neoommentersaggesladdiat  • 
determinations  as  to  the  rdatadneee  of 
different  dies  dMNdd  be  canted  out  on  a 
caae  by  case  basis  and  dwt  advance 
criterte  are  unneceesary.  OSM  has 
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condnettai  opciitioas  in  StatM  tfiat 
coostnitmacx  option  braadljr  would 
fiin  0  TIT— pt***  t9  ndvontnio  ovor 
ofMraton  in  Sti  at  diat  adopt  a  man 
laaliiclad  intatp  wtation. 

4.8ov8raloai  nantan  ai|nad  dMt  dia 
lagalatlona  are  iconaiatant  inaoto  aa 
tibay  exdoda  pa  paration  fadMtJaa  from 
dM  axamption  «  Ula  at  dM  aaoM  tioM 
inchding  liaal  i  lada  in  dia  two  acn 
cakolation.  08  Fa  baUavea  that  tfaa 
•tatntoay  langni  |e  for  tha  axamptinn 
appUaa  only  to  9w  oxtraGtion  of  coal 
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ia  revieed  aa  follows: 


(b)  Hie  extrac  ion  of  ooal  for 
nwmarfJel  pu]  oaea  wdiare  die  aorCsoe 
ooal  mining  and  redamatton  operatioa 
incident  to  die  c  wl  extractian  alhcts 
twoacrssorlaa  ^  bat  not  aiqr  operetion 
oondoctedbya  laraon who afEscta or 
intenda  to  aOBcfmore  than  two  acree  at 

i 


relatod  aitaa.  AD  land  and  bodiaa  of 
walar  aSsdad  by  ooal  axtractfon. 
tatdndtag  roada  and  alraema  ahall  be 
faichdad  in  tta  two  acre  calculation;   .. 
PnwUUL  hmtftnnt.  That: 

(1)  For  pwpoaea  of  diia  parapaph. 
"afbeT  Baana,  to  act  1900.  to  pradnoo 
a  material  Inlliianoe.iipon  or  aMaratlon 
tac  AovMsol  AonwHv  That  die  ana 
aflactad  ahall  taiclada  land  or  water 
which  ia  loeatad  above  1 
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(S)  TUa  axanuHlon  from  the 

mta  of  die  Act  is  not  available 


for  ooal  loading  prooeeeingi  or 
prqiandoa  fodbtiae: 

(S)  Two  or  anaw  aitaa  ahaU  be  ( 
rdatad  tftteopantfona  00  ihoea  aitaa 
ere  oondbctod  by  the  seme  opaialor« 
princ^iaL  or  panntttae  daing  any  one 
year  period  end  tte  eitea  are  loeatad  in 
the  aame  State  onleee  the  operator 
affinnativdy  damooatrataa  diat  die  aitaa 
are  not  fdaled; 

(4)  Tte  ragalatory  andiority  may 
exerdsa  ito  oiaGretlon  to  find  diet  any 
two  or  mora  attea  are  rdatad  if— 

(A)  The  operationa  00  dioae  aitaa  are 
ooodnctad  widi  aobatantfal^  die  same 
equipment,  peraomial.  haul  roada. 
tffuHm  Of  prooeeeing  fodUttea;  or 

W  The  operatiaos  are  conductad  or 
oontroDad  by  die  aame  pereon  or 

dw  dtee  involved  are  related;  or 

(C)  The  ooal  removed  at  andi  . 
operationa  ia  owned  by  die  aame  pereon 
or  persona. 

(5)  Tha  wigulafoqr  authorihr  may  on  ito 
owninitiativiB,  anddialL  wimto  a 
reaaonaUa  tfane  after  rece^it  of  a 
reqneat  from  any  parson,  nmka  a  written 
detendnation  ttat  two  or  more  dtaa  are 
not  related  for  pmpoees  of  diis 
subsection.  TIm  ragulstory  audiority 
ehall  nmke  a  reaeonable  effort  to  notify 
totereated  paraona  by  mail  at  laaat  tan 
(10)  days  prior  to  mddng  sndi  a 
datandnatian.  Mor  to  die  time  diet  Ae 
detanninatlon  ia  made,  any  pereon  may 
submit  and  die  rsgnlatory  audiority 
diaU  conaider  written  infonnation 
supporting  or  refoting  die  rdatednees  of 
dtee  under  bodi  die  mandatoiy  and 
diacretfcnaiy  criteria  established  fay  dds 
subsection.  Any  determination  mads 
under  diis  subsection  shall  state,  with 
reaaonaUe  qiedfidty,  the  infonnation 
and  criteria  on  which  it  is  based.  A  copy 
of  the  determination  shaU  be  sent  to  aU 
paraona  vdio  submitted  infonnatian  to 
die  regulatoiy  audiority  or  otherwise 
eaqirewied  an  interest  in  thi  dadsion. 
Any  person  wdio  is  or  may  be  adversely 
affocted  by  ^  determination  shall  have 
tha  ri^t  of  adminiatrative  appeal 
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OCPAmMDITO  'TNEMfEMOR 


OMmoT 
andEnloi 
McmPartTsa 


If:  QfiBce 
Reclamation 
Department  of  the 
action:  Final  Rub  . 


of  Surface 


Bnfo  cement 
biterior. 


Mining 
(0SM).U5. 


RllieOi  ice  of  Sorfiaoe Mining. 
Reclamation  and  1  Enforcement  ia 
amending  the  pro(  eduret  of  1 732.17 
concerning  amew  ment  of  State 
programs,  to  ahor  m  and  aimplify-in 
certain  situations  he  State  program 
amendment  procc  is. 
OATBTUsruleis  iffective  January  23, 
1981.  ^ 

AOOMMiK  Writi  m  comments 
submitted  on  the  ropoaed  rule  maybe 
reviewed  in  Roon  153.  OfBoe  of  Surface 
Mintaig,  U.SL  Deps  tment  of  the  Interior, 
South  Buildii^  Ifl  il  Constitution 
Avenue,  NW..  Wi  ihington.  D.C  2024a 
Monday  through  ^day,  8:30  ajn.  to  SiOO 
pan. 

ltion  oontact: 
it  Director  for 
Office  of 
Department  of  the 
Interior,  Washington,  D.C  202Mi  (202) 
34S-422S. 


CailCCIoae. 
State  and  Fednalj 
Siuface  Kfining, 


On  March  13. 1  7B.  the  Secretary  of 
the  Interior  promt  gated  die  final  rules 
for  the  permanent  regulatory  program 
under  me  Surface  h^iiag  Control  and 
Reclamation  Act   f  1977. 30  U&C  1201 
ef  M9.  (SMCRA).  lie  rales  incfaide  die 
requbnnents  of  S  ictlon  S03(a)  of  the  Act 
that  for  a  state  to  issume  primary 
jitriadiction-nndei  the  Act  for  the 
rq^tion  of-surCi  ce  coal  mining  and 
reclamation  open  dons  oo  nonfederal 
and  non-Indian  la  ids  widiin  its  borders 
it  must  submit  its  wopoaed  permanent 
program  to  OSM  ir  approval 

Sectioos  732.12  732.13  and  732.15  of 
the  permanent  pr  gram  regulations 
prescribe  the  pnx  edures,  time  sdiedules 
and  criteria  for  a{  proval  and      • 
disapproval  of  a   ropoaed  state 
program.  Section  ^32.17  requires  that 
amendments  to  ti  e  aiqiroved  state 
program  follow  tl  b  same  procedures  as 
those  required  by  ||  732.12, 732.13  and 
732.15. 

On  September  14, 1979,  Ed  Herschler 
personally  and  a)  Govenu^m  behalf  of 
the  State  of  Wyoi  ling  petitffiied  OSM  to 
modify  Section  71  Z.17  to  streamline  the 
process  of  amoK  nentof  aiqiroved 
State  programs  f(  lowing  changes  in 
Federal  requiiem  nts  based  on  court 
decisions  or  ame  idments  of  the  Act 


Hie  pettttoD  prapoaad  diat  (1)  tha 
Ragioiial  Dinclar  be  anlhoiind  to 
approve  any  pnpoeed  atate  program 
aflMndment  cftntaJning  asi 
diangea  and  die  dedaion  I 
RflilonallXractar  be  die  final  ( 
fay  die  Department  of  die  IntariorrM  ^ 
dedsiao  be  mada  afternotioe  of  H^ 
prppoeadamandmanfiapubUahadtodie 
Faaanl  Saglslar  and  die  public  has  an 
opportunity  to  oomment;  and  (3)  dM 
Regional  Director  pobliah  his  dedalon 
wimfai  80  days  from  die  dw  die 
propoaed  amendment  la  rataivad  and 
die  amendment  to  die  atate  program  bf 
effiscdve  die  day  it  ia  approved.   . 

On  December  20k  IflTB,  die  Dinetor. 
OSM  granted  die  pedtion  anbmittad  by 
Governor  Hersdder.  In  granting  ^ 
pedtloQ.  die  Director  affnsed  in  principle 
widi  die  need  to  daiify  30  GFR  732.17. 
but  indicatad  diat  he  had  not  made  • 
deteiminatian  on  how  diis  obfedive 
could  beat  be  accompHahed  or  what 
time  lindta  ahould  be  set  on  actions  to 
amend  State  programa. 

On  July  14. 19801  die  Secretary 
pubUdied  a  pnmoaod  rale  (45  FR  47182- 
^186)  to  amend  SO  CFR  732.17  to  dailfy 
and  streamline  die  amendment  process 
(or  approved  State  programs. 

The  propoaedTBfulatton  provided  for 

(1)  PubUcatfon  off  notfoe  of  rece^it  of 
an  amendment  by  OSM  widdn  ten  days; 

(2)  PnUic  oomment  period  of  30  daya 
for  die  majority  of  an  amendment 
requests  and  a  minimitm  15  day  pnbUc 
WTBiment  period  under  certain  apacJned 
oooditiooa  as  nqnirad  by  43  CFR  Rait 
14;  .   '-■  :' 

(3)  Holding  public  hearings  on 
proposed  amendmenta  as  necessary; 

(4)  Dedalon  on  amendment  requests 
wldi&i  SO  dqra  after  die  cloae  of  die 
pabUc  ocmment  period; 

(5)  A  resubmission  period  of  SO  daye 
foDowing  die  dlaapproval  erf  an 
amendment  request;  and 

(8)  Final  decisioo  on  resubndtted 
amendment  requests  within  30  days. 

Under  diia  procaaa  amendments  that 
contain  diangaa  analogona  to  die 
Federd  Act  and/or  regnlationa  could  be 
proceaaed  in  two  months  or  less.  For 
conqdex  amendments  mdiere  public 
hearings  an  determined  to  be  deainble 
die  prooese  could  be  eiqianded  to  the 
full  aix  mondi  maximum  time.  Six 
mondis  waa  established  as  the 
maximum  period  for  action  on  state 
program  amendments  to  oonfonn  widi 
Section  5a3(b)  of  SMCRA  K^di 
provides  diet  the  Secretary  approve  or 
disapprove  a  state  program  widiin  aix 
calendar  mondn  after  submission.  OSM 
found  that  the  proposed  rule  met  die 
requirements  of  43  CFR  Part  14 
concerning  requirements  for  public 
partidpation. 


In  addition  to  providing  a  reviaed 


adiadnUivofthei 

and  ^nwoval  procaaa.  the  prppoaad 
Hfdation  inonporalad  eldi^  in  vdiole 
orlqr  refarenoe  raqoiiaBianta  off  SO  CFR 
7S2.U,  782.13  and  782.15  tfiat  ara  dfractfy 
qipUnble  to  die  amendment  review 
procaaa.  Indnded  in  tfds  catagocy  an 


and  praoadnraa.  review  by  die  Rasioiial 
Dhvclor.  review  and  ooBciranoe  by 
appropriate  Federal  •gendea,  afEacttve 
<Miaa  of  amendmenta,  and  criteria  for 

'OnAi«natl4U8Q,apabllchearii« 
WM  held  in  WaaUi«lon.  DXX  to 
eonaidar  oral  public  oonmants  on  the 
propoee  Jhde.  The  pnbBc  oomment 
period  doeed  on  AognstlS.  1980. 


.  Commenta  on  the  propoeed  rale  \ 
teceivad  from  ei^t  individnala  and 
youpa  «t"'i'^  die  pabUc  comment' 
period  end  at  the  pnbUc  heering  on  die 
propoeed  nda.  Six  oommenten 
aopportod  die  ovaraD  popoae  of  the 
propoeed  rale.  One  oonanenter  oppoeed 
adqHion  of  the  propoeed  rale  and  one 
commentor  expreaeed  coooem  about 
thoaaa^iacts  of  die  propoeed  rale  diat 
limit  public  review  and  f jnmment  on 
atate  program  amendmenta  or  reviaed 
state  program  amendments.  Specific 
[ta  and  propoeala  for 
oidiapropoi 


I  propoeed  rale 
preaented  by  die  oommentora  era 
dJacnmad  bdow; 

T'  1.  The  Appaladiian  Raaaaich  and 
DaCnaaFimd  off  Kantacky.  Inc. 
(AMVIQ  oppoeed  die  propoaed  rale 
becanae  it  bdievaa  it  rapreaenta  a 
procaaa  whidi  ia  contrary  to 
nongiBBeinnal  intant  that  than  be  a 
uiillusm  amnMe  Bdne  ragnlatory 
program  fai  die  Unflad  Statea.  ARDFK 
bdievea  die  propoeed  ralee  allow  a     .-■ 
particular  state  to  qvfar  preasura  at  a 
local  or  regional  level  rar  approval  off 
iMolationa  or  a  ragolatory  adieme 
wUcfa  ia  leea  stilngant  or  in  odier  waya 
not  uniform  widi  tne  regulatory  schemes 
being  approved  or  diaapproved  in  odier 
atataa.  It  stated  diat  the  preeent  mediod 
for  review  of  atate  programa  and 
amendmenta  ia  ssaanMal  if  diera  ia  going 
to  be  a  uuifutm  and  fidr  permanent 
ptogiam  ragnlatosy  ayatanL 

The  Secretary  does  not  Mree  with  the 
commfntor's  contentions.  Tm  proposed 
rale  iloea  not  in  aqy  way  modify  or 
diange  the  criteria  for  approval  off  atate 
ragdatory  programa.  Amendmenta  to 
slate  propnma  processed  under  die 
procedures  set  fordi  in  SO  CFR  732.17 
vwill  be  evaluated  againat  die  criteria 
eatabiyied  in  Section  508  of  SMCRA 
and  30  CFR  732.15  diet  rdate  to  die 


modifladlhala 

I^VpiXXXI 
propoeed  alale 


-^ 


/Vol 


at  prapoMd  by  th*  fUte.  TUs 
I  ondfllMtloD  does  not  piDvfcfe 
uqr  GtattHM  in  tlw  ituiduds-Mdnst 
wUg)>  itat*  pfogmw  or  anMnoMnts  to 
iwdlbeefakMtid.'no 


fl«dbffi^tnth»pwowiiwgBrwfi«w 
of  ■tate  ptopun  nnMndnMnts. 

t  nqants  will  vaqr  in  both 


linttalt 

Nfoiatioat  to  ooBpiolt  nvtiions  ofall 
or  parts  of  ooavlolo  qntMM  diat  fonn 
an  appravod  atato  pragnm.  For  this 
toason  Oa  Soavtatjr  bdiovaa  tiiat  tlw 
■— "^-TT*  pfomw  luiMl  ba  flajUbia 
and  provlda  an  aaMndmant  ravtaw 
paooadara  that  con  ba  talkrad  to  Ifaa 


LIIm  finriRMunantal  Poiiqr  batitnta 
191)  raoonuBandad  that  prapoaad 


laoinafa  of  |  TSUTOiNIXiQ  o 
notioa  of  tha  ooat  of  oopiaa  ba 
andiadaoadwttfal 
tothalaataantanoaofaoi 
m.lKaXl)  ivUcli  pravidaa  diat  aiiwla 
oopiaa  of  propoaod  atata  propam 
BMtarials  ba  foniahad.  ftaa  of  chaige. 
by  Hw  Rational  Oirador  qion  nqoasL 
Hm  Sacnlaiy  apaaa  widi  dw 
landhaa 
lof 
I  TSLlTpiX^Xil)  to  pravida  oo^  of 

"to 


fbn  text  of  die 
ianotindndadindia 


f  7SL17piK4)  fboold  be  made  fbOy 


t  widi  the  final  aoMndments  of 
30  CFR  7SU2  iaanad  on  May  201  mo  (45 
FR  S38IB).  lUa  aactiaa  providea  diat 
pdillc  heaifi«a  ahall  be  held  no  aoonar 
dien  five  daya  baCore  dw  doee  of  die 
pobUc  ooanMnt  period  and  diat  die 
caamairt  period  dMfi  end  OB  a  data 
faOoij^any  pnbllc  baeriiv  sdiedaled 

I  with  tin 

Bandhea 

modified  SO  CFR  7SX.17niK4)  to  taidnde 
die  revieed  profvialan. 

4.  En  anaaated  diet  diere  shoold  be 
■ow  detailed  inidaMnaa  under  fdrich 
the  Rational  nradar  oooid  waive  a 
pabHeiaariiV  nndar  prapoeed 
1 7S2d7(hM4).  It  notedOat  tUa  is 
panioaiaiQr  Hponant  wlMn  tne 
Rational  Oiraelor  waivea  a  haaiiiv  on 
the  boaie  of  dM  atate'a  hoariiv  or 
BMetinfL  in  dda  caee  diafe  ia  no 
lantaafa  oonvdiint  dw  atata  to  fnniih 
the  feootd  on  andi  hearingi  to  the 


hftiorher 
Oiiaclar. 
TneSeorataiy 


don  to  die 


dMtindnae 
dM  Rational  Oiractor 
that  a  pabUc  hearii«  wfll  not 


ITSriTPiKS) 


court  or  legUlaf  ve  dunget  to  SMCRA 
or  impleinnitiii  regulations  woold  be 
incotponted  in  die  sections  of  SMCRA 
and  SO  CFR  reft  renced  in  30  CFR  732.15. 

11.  One  conu  entor  reoommanded  that 
30  CFR  732.1701  (11)  be  modilled  to  state 
that  the  dedsio  i  approving  or 
disapproving  pi  igram  amendments  will 
be  published  in  the  Federal  KagMar 
within  10  days<  fter  the  Director's 
dedsion  has  be  n  made. 

Hie  Secretai]  has  accepted  the 
recommendatio  i  of  the  commentor  and 
has  made  a|q>K  wiate  modifications  to 
30CFR732.17(h(ll). 

12.  Two  comB  entors  recommended 
that  more  consi  eratioo  be  given  to  the 
tfaneframe  prop  sed  in  Govonor 
Hersdiler's  8m  ember  18, 197B.  petition 
and  indicated  S  at  it  should  take  OSM 
only  60  days  foi  approving  diang«% 
made  at  this  sta  s  level  to  reflect  Federal 
dianges.  One  m  nested  tfiat  OSM 
approvals  couUfbe  esqiedited  b»  using 
the  notice  requiisd  hv  1 7S2.17(hMl)  as  a 
means  bodi  to  alert  the  public  to  die 
receipt  of  an  an  sndment  and  to  provide 
the  detenninati*  d  by  the  Regional 
Director  as  to  w  le^er  die  amendment 
proposes  a  com  lex  or  significant 
duutge.  Hie  coi  menttv  also  suggested 
that  when  it  isi  itennined  that  the 
amendment  is  n  »t  a  complex  or 
significant  dian  e.  bofli  the  Regional 
Director  and  Db  Ktor  should  be  aUe  to 
review  simnltaii  Mualy  and  concunently 
approve  the  pro  tosed  amendment 

The  regulatioi  would  allow 
amendment  pro  easing  in  66  days  ^.^.. 
premised  on  a  F  idsral  Waglstar 
announcement  \  ritUn  10  days,  a  16<lay 
public  comment  period,  a  sdday  period 
for  discussion  b  the  Regional  Director 
and  Director  an  puUicatlbnof&e 
dedsion  in  diel  sdaral  railslsi  within 
10days.Apubl  : comment peaiod of 30 
days  would  ina  lase  the  total  time  to  60 
days.  A  few  da|  i  may  be  cot  from  either 
of  die  dted  exai  ifries  if  time  is  saved 
during  the  Regie  lal  IMrector's  and 
Director's  review  r  of  Federal  RagMar 
publications  oa  a  earber. 

However,  bee  luseofnonnallagtime 
required  by  the  Sdaral  Sagialsr  and 
time  required  fo  mtniM  «  public 
comments,  it  is  <  nflk^  diat  realistic 
schedules  of  sIk  rter  duration  could  be 
developed. 

The  conunent  r  also  siiggssliiil  diet 
the  notice  of  rec  t^t  be  used  to  provide 
the  determinatit  n  of  the  Regional       . 
Director  wfaetht '  the  amendbnent 
proposes  a  oomj  lex  or  significant 
diange.  The  pro  Kised  rule  requires  diat 
the  notice  annoi  ndng  receipt  of  the 
state  program  ai  lenibient  set  fbrdi  the 
sdiediile  for  rev  ew  and  action  on  the 
amendment  reqi  est  This  action  requires 
that  a  deteimini  Uon  on  bodi  die  lengdi 


of  comment  period  and  a  determination 
on  hearliv  plans  (SO  CFR  7S217(hXS) 
and  (4)).  The  final  point  made  by  the 


review  by  tte  Regional  Dinelor  and 
Director.  TIm  proposed  rule  does  not 
predude  sinuutanaons  review  and  to  die 
extent  poeaible  sodi  a  review  will  dScor. 
However,  until  die  public  commmit 
pariod  has  doted  said  commenta  have 
tieen  analyaed  by  the  Regional  Dtaador. 
review  by  die  Director  cannot  be 


The  Secretary,  udiile  noting  die 
commenton  soggestlans.  has  made  no 
diange  in  the  review  schedule  outlined 
in  dw  proposed  rale. 

IS.  Two  oonunenton  expressed 
concerns  about  die  provision  in 
proposed  SO  CFR  72S.17(hXS)  wdildi 
allows  a  shorter  public  oomment  period 
for  dianges  in  state  law,  regolatfoiis  or 
procedures  rontsiwed  in  die  approved 
program  that  an  analogoos  to  changes 
in  SMCRA  or  implemmiting  regulations. 
One  oonoem  related  to  die  braef  diat 
"analogoos**  would  be  inteipieted  to 
mean  "ndenttcal  to**  by  OSM.  Hm 
Secretary  doee  not  bcueve  diat  state 
proposabmnst  be  Identical  to  Federal 
.  provisions  to  receive  die  benefit  of  die 
shortened  review  time  provided  in  SO 
CFR  7S2.17(hX3).  Analogous  means  only 
diat  pravisknis  must  be  comparable  or 
rindlar. 

^  lUs  commentar  also  questioned 
idiedier  dianges  in  guJdeUnee. 
interpretetive  rules  or  provisions  tat 
whidi  no  Federal  regulatf on  odsted 
could  receive  the  benefit  of  any 
expedited  review.  Such  changes  would 
be  considered  in  dmt  die  propoeed  rule 
is  applicable  to  procedures  contained  in 
die  approved  pra^am  in  addition  to 
dianges  in  state  laws  and  regnlatians. 

A  commentar  diaiged  that  dw 
amendment  to  30  CFR  732.17  makes  only 
one  small  distinction  between  analogous 
and  odier  state  program  amendmente 
■f^t  diat  ia  to  reduce  die  mfaimmn 
pnUic  comment  period  to  15  days, 
rather  than  SO  days.  , 

Hie  Secretary  does  not  agree  with  die 
commentor  in  diat  once  a  proposed  state 
program  amendment  has  been  ftnmd  to 
be  "analogous**  in  all  likelihood  a  public 
hearing  would  not  be  held  and  reidew 
by  die  Regional  Director  and  Director 
could  be  oonqdeted  mora  quiddy  dian 
would  be  the  case  for  amendmente  of 
greater  complexity  and  scope. 

Hie  Secretary  has  not  modified  the 
proposed  rule  based  on  the  concerns 
ejqirassed  by  eidier  of  Uie  conunentors. 

nLAcilan 

The  rule  being  adopted  today  remains 
laigriy  as  proposed.  Changes  have  been 


in  reqionse  to  pnUlc  I 
the  propoeed  rale  md  faictade; 
1  Sectfon  7SU7(hNtXU)  has  I 
modified  to  provide  Aatjsquestora  may 
upon  fuqnast  racsive  one  nee  copy  of 
propoeed  amendmente  to  a  state 
program  fkom  die  Regional  Oiractor 
«dton  dw  fbD  text  te  not  faidnded  in  dw 

FiiiMiiiri^iiii 

1.  Seetton  7Sg.l7(hK4)  has  boon 
moififled  to  provide  dwt  public  hearinis 
shaD  be  held  no  soooar  Oan  five  days 
beiwe  dw  dose  of  the  public  oomment 
period  and  pmride  that  dw  public 
pariod  ahaU  end  on  a  date 


following  imriM 
to  be  held.  TUs  provision  has  also  been 
modffled  to  provide  dwt  when  state 
rsgnlatoty  anlfaarily  pobUc  heaiinii  or 
imedng*  era  accepted  fa  Ben  of  an  OSM 
heating,  dw  state  rsgnlatoty  audiorily 
shaD  Btovlds  to  dw  Regional  Diractor  a 
oon^ilete  racoid  of  aiqr  hearings  or 
nwetiiigi  indnding  tranaciipts,  written 
prssentalions.  aidiiblto  and  copies  of  aO 


S.  Sectfon  782.17(hX8)  luw  been 
modffted  to  provide  for  a  15  day  public 
wwwipent  peiiod  on  aiiwiidiiiente 
rssiinnilttwd  for  Mproval  after 
modtflBation  by  the  state  ttgnlatoty    | 
audwrity  pursoanf  to  an  initial 
diaapproval  by  flw  Diractar. 

4.  Sectfon  732.1701X11)  has  been 
modified  to  provide  dwt  dw  dedsion 
approviog  or  disapprovtag  program 
amendmente  win  be  pubUahed  fa  the 
Flsdsssl  ftiiliiii  widrin  10  days  after  dw 
date  of  dw  Dfaedot's  dsdsion. 

fa  aD  odwr  subatanttve  raspecte  dw 
final  rule  mliran  dw  tale  profioeed  on 
)u]yl4.uea 

Hw  rule  has  been  made  effscttve 
iqion  publication  on  dw  pound  dwt  It     ' 
does  not  impose  obligations  tmon  any 
indlvldnal  or  State:  radwr.  It  darifies 
and  straamlfaes  dw  amendment  prooess 
for  approved  state  programs.  Hw  public 
and  stetas  should  receive  dw  benefite  of 
dils  prooess  immedtatehr.  A  later 
efEsctive  date  ia  not  fa  me  public 
interest. 

IV.  nahamliiaflnii  of  flIgnUkauM 

The  rule  does  not  faU  widifa  any  of 
dw  categories  listed  fa  43  CFR  14J(o). 
Consequmtly,  dw  Department  of  dte 
faterior  hea  determfaed  dwt  dds 
document  is  not  a  sIgDificant  rule  and 
does  not  requira  a  rtgulatory  analysis    > 
under  Execntfve  Ordtr  ISOM  and  43 
CFR  Part  14.  .  it:-?:-'  ■  iK''.  >;    .  - 

V.  Statanwnt  of  Etaviwimiiental  taipad 

The  Department  of  dw  faterior  has 
determined  dwt  diis  action  will  not  have 
a  significant  effect  on  dw  human 
mvironment  and  an  environmental 
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I  Tail? 

10  CFR  7S2.17(fX2)  to  removwL  A  now 
■M^tfoD  SO  CFR  TSllTpi)  to  added  to 

tMdaflfDOoWK 

(h)  The  frilowing  praceduiM.  ttoM 
echeddee  and  criteria  for  approval  and 
dtoiyipraval  diaU  appfy  to  state  program 


(1)  MOtUn  ten  days  after  receipt  of  a 
state  pro-am  amendment  from  a  state 
regoktofy  anthoritjr.  die  Regional 
DiiectorwiO  pubUdi  a  notice  of  receipt 
of  die  amendment  in  the  Federal 


(2)  Hie  Pedsnl  Regtotar  notice 
ennmmdng  the  reoe^  of  die 
amendment  wiO  indicate  that  die 
amendment(s)  to  beii«  reviewed  bjr  die 
Roional  Director  and  will  ittdode  the 
ftwowing: 

0)  Tlie  text  or  a  summary  of  the 
unendment(s)  proposed  by  die 
regulatonr  anthorihr: 

(ii)  Addreeses  w^en  copies  of  die 
propoeed  amendment(s)  may  be 
^  obtained  if  die  text  to  not  included  in  die 
Fedsni  Regbtsr  notice  and  diat  each 
requestor  may  receive,  free  of  charge, 
one  singto  copy  of  propoeed 
amimdment(s)  from  die  Regional 
Director. 

(id)  Date(s)  of  puUic  ooniment 
period(s)  and  addresses  vriiere  public 
commento  should  be  directed: 

(iv)  Dates  and  locatf  ons  of  public 
liraring(s)  and/or  meeting(s)  tf  public 
hearing(s)  and/or  meeting(s)  are  to  be 
heldiand  - 

(v)  A  sdiednle  for  review  and  action 
on  the  amendment(sl. 

(3)  A  minimum  public  comment  period 
of  30  days  will  be  provided  Cor  each 
propoeed  stete  prMram  amendment, 
except  a  15  day  pi£Uc  comment  period 
may  be  provided  wdiera  an  amendment 
concerns  chenges  fai  state  law. 
regulations  or  die  procedures  contained 
in  die  iqiproved  program  that  are 
analogous  to  cfauges  in  8MCRA  and/or 
implementtog  regulatfons;  Ptwkkd, 
That  die  notice  of  receipt  puUished  in 
die  Federal  Regblsr  includes  die  fuU 
text  of  die  propoeed  amendment  i4iK/ 
/MOKMntt  That  all  applicable  provisions 
of  4S  CFR  Pfert  14  are  compiled  widL 
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.  In  dolsnainbig  whether  to  hold 
a  pddie  hearing,  the  R«glaad  Dtoectar 
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approraLIA^  state  nfdatoiy 

an  aoosptad  hi  hen  of  an  06M  heaifi«. 
die  state  rsmdataiy  Mrihorilir  shall 
provide  to  Oe  R«iJonal  Directar  a 
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tor  of  the 


prseenteliona.  axhibite  and  coatee  of  aD 
ooounente.  Hearii«B  Shan  be  hAnal 
and  follow  kgtotetfve  prooedvea.  The 
fonnat  and  die  ralee  of  prooedera  far 
each  heering  diafl  be  detenrined  bf  tte 
RogionalDfteGtar  and  pridtohbd  te  the 

iaodoe  rsqatoed  by  1 7SU7(hXU 
(8)Upoothecioeeofthepdilfc 
frjHiHiient  period,  die  transcript  written 
presentations,  exhibits,  and  oopies  of  aD 
I  shall  be  transmitted  fay  the 
■todwDirectarwilha 
1  decision  from  die 
Regionel  Director. 

(0)  Upon  receipt  of  the«««iaael 
DiredM^s  rsoommendatton,  the  Dindor 
shall  ooneider  aO  rdevant  faifanBaliaa, 
IimAmHi^  any  inCormation  obtained  fraoi 
public  hearings  end  comments,  and  shaO 
approve  or  dieqiprove  dw  amendiMnt 
request  wMdn  30  dsys  after  dte  chiee  of 
pnbU&oomment  period  eetabitohed  fai 
•ooordanoe  widi  i  732.17(hXS). 

(7)  If  die  Director  disqiproves  tte 
amendment  request,  dw  state  ragolatoty 
andiority  win  have  30  days  iAar 
poblicatton  of  the  Directoi^a  dectoioB  to 
resubmit  a  revleed  emendhnent  reqneet 
for  consideratfaa  by  die  Dirsctor. 

(8)  The  Director  win  unrove  or 
disapprove  emendment  reeoiNaleeionB 
widiin  30  days  after  receipt.  Then  ahatt 
be  a  ptdiUc  comment  period  of  not  lees 
disn  IS  deys  from  the  date  of 
poblicatfcn  of  dm  notfoe  of  reoe^  of  die 
revieed  emendoMnt  If  die  eoope  of  the 
amen^nent  has  been  expanded  beyond 
dut  of  dw  initial  amendmaBt  inquest  die 
Director  may  approve/dieqiprave 
poctione  of  die  fadttal  amendment 
request  and  sobfect  the  remeindBr  to 
review  and  approval  prooednrM 
oudined  to  dito  subsection  or  treat  die 
entire  amendment  reqneet  es  a  I 
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Part  XXII 


The  President 


Exacutlva  Ordars  12276  through  12285 
Ralatiha  to  tha  Ralaaaa  of  tha  Amailcan 
Hoatagaa  In  Iran 
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VaL«kNo.U 


a.  un 


Tiii»»- 

Tbm  ftoridont 


Pnsldeiitial  Doo(y|ments 


Bncnllv*  CMUr  12l7t  of  Jamiaiy  U^  UH 


■if-'. 


Dbecdon  Rdating  to  BstilillsliiiMiit  of  Emsow  Aooounlt 


"r.  -•.^■•-       • 


Bjr  the  aathority  vMted  In  om  a*  ftwldent  by  the  Cooitttuttoii  and  aiatalaa  of 
the  Unitad  Statea,  incliidii«  Saetion  203  of  tha  Ihtamatioaal  Bmamaney  Bco- 
nomic  Powara  Act  (80  US.C.  1702).  Sacdoo  801  of  Tlda  8  of  di»Uhilad  Stalaa 

Coda.  Saetion  1782  of  nda  22  of  dw  Unitad  Stataa  Coda,  and  Sactfon  801  of  dw 
National  Bmaigendaa  Act  (50  US.C  1681).  in  viaw  of  dia  oontfnniiM  unnanal 
and  axtwotdlnaiy  duaat  to  dia  national  aacniity.  fbiaifli  poUcyandaoanony 
of  dw  Unitad  Stataa  upon  which  I  baaad  my  dadantiona  of  national  amemn- 
cy  in  Bxactttiva  Ordar  1217Qi  iaanad  Novembar  14,  1870.  and  hi  Bxacativa 

Ordar  12211.  iaauad  April  17.  lOaa  In  oidar  to  implamant  a^aamants  widi  dia 
Govanmant  of  ban.  aa  reflactad  in  Dadarationa  of  dia  Govammant  of  dia 

Democratic  and  Popular  Rapublic  of  Algeria  dated  Jannary  m  lOBt  ralatiiw  to 
die  releaaa  of  U&  diplomats  and  nationals  bali«  held  as  hoatagea  and  totba 
resohition  of  claims  of  Unitad  States  nationals  against  ban.  and  to  bsgin  die 
process  of  normalization  of  relations  between  die  United  States  and  ban.  it  ia 
hereby  ordered  diat  as  of  die  effective  date  of  diis  Oiden 

1-101.  Tlie  Secrataiy  of  die  TVeasury  Is  autfiorized  to  enter  Into,  and  to 
license,  audunisa.  direct,  and  compel  any  appropriate  official  and/or  dw 
Federal  Reserve  Bank  of  New  York,  as  fiscal  agent  of  dw  Unitad  States,  to 
rater  into  escrow  or  related  agreements  widi  a  foreign  central  h«nfc  and  widi 
dw  Central  Bank  of  Algeria  under  whidi  certain  money  and  other  aasets.  as 
and  when  directed  by  dw  Secretary  of  the  IVeasuiy.  shall  be  cndlted  by  dw 
foreign  central  bank  to  an  escrow  account  on  its  books  In  dw  Mm*  of  dw 
Central  Bank  of  Algeria,  for  transfBr  to  dw  Government  of  ban  if  and  when 
dw  Central  Bank  of  Algeria  receives  from  dw  Government  of  Algeria  a 
certification  dwt  die  52  U.S.  diplomats  and  nationab  being  heU  hoatage  In 
ban  have  safely  departed  from  ban.  Such  agreements  shall  faiclnde  odwr 
parties  and  terms  as  determined  by  dw  Secretary  of  the  "neasuiy  to  be 
appropriate  to  carry  out  the  purposes  of  dds  Order. 

1-102.  The  Secretary  of  dw  Treasury  is  audiorized  to  license,  audwtixe. 
direct,  and  compel  dw  Federal  Reaerve  Bank  of  New  York,  as  fiscal  agent  of 
dw  United  Stataa.  to  receive  oertafai  money  and  other  assets  In  which  ban  or 
its  agencies,  instrumentalities,  or  controlled  entities  have  an  ii^^Brest  and  to 
hold  or  transfer  such  money  and  odwr  assets,  and  any  interest  earned  dwreon. 
In  such  a  manner  as  he  deems  necessary  to  fulfill  dw  rights  and  obligations  of 
dw  United  States  under  dw  Declaration  of  dw  Government  of  dw.Democtatk; 
and  Popular  Republic  of  Algeria  dated  January  IS,  196t  and  dw  escrow  and 
related  agreements  described  In  paragraph  1-101  of  dds  Order.  Such  money 
md  odwr  assets  may  be  held  in  interest-bearing  form  and  where  possible  ' 
shall  be  invested  widi  or  dirough  dw  entity  holding  dw  money  or  aaset  on  dw 
effective  date  of  dds  Order. 

1-103.  Compliance  widi  dds  Executive  Order,  any  odwr  Executive  Order 
licensing,  audiorizing,  directing  or  conywlUng  dw  transfer  of  dw  assets  re- 
ferred to  in  paragivphs  1-101  and  1-102  of  tills  Older,  or  any  regulations, 
mstruc^ons.  or  directions  issued  tiwreund^r  shall  to  dw  extent  dwieof  be  a 
full  acquittance  and  discharge  for  all  purposes  of  dw  obUgatiqti  of  dw  peiaon 
making  the  same.  No  person  shall  be  held  liable  in  any  oo&t  for  or  widi 
rnpect  to  anyddng  done  or  omitted  hi  good  bddi  hi  connection  widi  die 
administration  ot  or  pursuant  to  and  in  reliance  on.  such  orders,  regulations, 
hutructions.  or  directions. 
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*^l-10l.  Hie  Attmney  General  shall  s6dc  to  intervene  in  any  litigation  widiin 
the  United  States  wdiich  arises  out  of  diis  Order  and  shall  among  other  things, 
defend  the  legality  ot  and  sJl  actions  taken  pursuant  to.  tech  of  its  iwovisions. 

1-106.  The  Secretary  of  the  Treasury  is  delegated  and  authoriced-to  exercise 
all  functions  vested  in  the  I^esident  by  the  International  Bmeigency  Economic 
Powers  Act  (50  U.S.C..  1701  et  seg.)  to  carry  out  the  purposes  of  this  Ordw. 


1-100.    Ihis  Order  shall  be  effective,  immediately. 
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Presidential  Documents 


orjMMnrttLltti. 
To  Ttutdmt  faanian  Govmumnt 

9r  the  andiarity  vettad  in  me  u  neeident  by  die  Goottitiifiaii  and  •tetntet  of 
the  Uhitad  States.  iiiGhiding  Sectioo  aos  of  the  bitenatiaiul  Oiiemancy  Boo- 
nonic  Fowen  Act  (80  U&C  1702).  Section  801  of  Title  S  of  the  United  States 

Code.  Section  17S2  of  Tttle  22  of  the  Ihiited  States  Code,  and  Section  SOI  of  the 

National  Rmeiyndes  Act  (80  UAJC  lOSl).  in  view  of  the  ftrwrfJiHthu.  mniMai 

end  wJraonliuaiy  threat  to  the  national  security,  fn^  policy  and 

of  die  IMtad  States  iqion  iidiich  I  baaed  my  dedatations  dif  national  i 

cy  fai  Bxecutive  (Mer  121701  Isened  November  14,  107S.  and  in  L.«i.u«.w« 

ORlerl2211.  Issned  April  17.  lOSa  hi  ocdsr  to  fanpisment  affeements  widi  die 

Govenunent  of  ban.  n  reflected  in  Declarations  of  die  Government  of  die 

Democratic  and  Popular  RepobUc  of  Algnia  dated  Jannaiy  10,  loot  leladM  to 
dw  release  of  U&  diAMnats  and  natioiials  bring  held  as  hostaass  and  to  the 
reeofaitton  of  dafanar  of  Ihdted  States  nationals  against  ban.  radto  begin  die 
process  of  nonnsUiBtion  of  relations  between  die  United  States  and  ban  and 
in  which  ban  anddie  united  States  instmct  and  reqnfae  diet  die  eesets 
deecribed  hi  dds  otd^ii^shall  be  transCened  as  set  ftirdi  bdow  by  die  holdeis  of 
each  essets.  it  is  hereby  ordered  diet  as  of  die  effsctfve  date  of  dils  Order: 

1-lOL  The  Federal  Reserve  Bank  of  New  York  is  Ucensed.  andioriaed.  direct- 
ed, and  compelled  to  trensfer  to  acoouits  at  the  Benk  of  Bi^«~i.  and 
snhsequen^  tp  transfor  to  accoonts  at  die  Benk  of  Ei^lud  eetabUshed 
parsuant  to  an  escrow  egraement  approved  bf  die  Secretary  of  die  TVaasory. 
all  goU  bolUon.  and  odier  assets  (or  die  equivalent  diereof)  in  its  ca^o4y.  of 
dm  Government  of  ban.  or  its  agencies.  instnmientaltUes  or  ffrntroHed  enti- 
ties. Soch  transfsie  shall  be  executed  when  and  in  dm  manner  dbected  by  die 
Secretary  of  die  TVeesury.  The  Secretary  of  die  Tkeesury  is  else  audioriiod  to 
license,  andiorise.  dbect.  end  compel  die  Federal  Reserve  Benk  of  New  York 
to  engage  fai  whatever  findier  transactions  he  dtems  appropriate  and  consiet- 
gptwitfi  die  purpoees  of  this  Order.  ««»'*«««"fl  aiqr  transactions  idated  to  die 
return  of  sndi  bullion  and  odier  aasets  pusuant  to  die  escro^  egreement 

1-lflg.  (a)  AD  licenses  and  audiarisations  for  aoqoliing  or  exercising  ai^  ri^ 
power,  or  privOoge,  by  court  order,  attichment.  or  odierwise.  j^^^n^j-m  dw 

Uoense  contafaied  in  Section  83&80«  of  die  Iranian  Assets  Control  Rflgnlatfons. 
widi  respect  to  die  properties  deecribed  in  Section  1-101  of  diis  Order  an 
revoked  and  wididrawn. 

(b)  All  rights,  powers,  and  privO^gss  relatiim  to  die  properties  described  hi 
sectkm  1-101  of  dils  Order  and  udriiBh  derive  from  any  attachment,  faijimction. 
odier  like  proceedingi  or  procees.  or  odwr  action  in  any  litigation  after 
November  14.  lOTOi  at  0:10  ajn.  EST.  faidndii«  diooe  derived  boa  Section 
83&804  of  die  banian  Assets  Control  Regulations,  odier  dien  rights,  powers. 

.  and  privileges  of  die  Government  of  ban  and  its  ■jiiHyt.  faistmnentalitieo. 
andconbofied  entities,  whedier  aoqufaed  bv  court  order  or  odierwiae.  an 
nullified,  end  ell  persons  dafanfaig  any  such  right,  power,  or  pfMkas  an 
hereefter  berred  from  exercising  the  same.  "" 

(c)  All  perrons  subfect  to  the  jurisdk:tion  of  die  United  States  an  proUbiled 
ban  acquiring  or  exerdsfaig  eny  ri^  power,  or  priviloge.  whedier  by  oowt 
order  or  odierwise.  widi  respect  to  die  properties  (and  any  faioonw  earned 
dwreon)  reSmed  to  in  Section  1-101  of  diis  Order. 

1-lOS.  Complienoe  widi  diis  Order,  eny  odier  Bxecutive  Order  ttcansiiw, 
•uihuriilug,  directing,  «r  «inmp»iiitn|  ^  frantfnr  of  the  anosts  deecribed  to 
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aectkm  1-101  of  diis  Order,  or  aiqr  regulatimu,  instructions,  or  directioni 
issued  thereunder  shall  to  the  extent  diereof  be  a  foil  acquittance  and 
discharge  for  all  purposes  of  the  obU^tion  of  tihe  person  making  die  same.  No 
person  shall  be  held  liable  in  aiqr  court  for  or  widi  reqiect  to  anything  done  or 
omitted  in  good  faitii  in  connection  widi  the  administration  ot  or  pursuant  to 
and  in  rdiance  on,  such  orders,  regulations,  instructions,  or  directions. 

1-104.  The  Attorney  General  shall  sedc  to  intervene  in  any  litigation  nvithin 
the  United  States  %rfiidi  arises  out  of  this  Order  and  shall,.aniong  odier  things, 
defend  the  legality  of.  and  all  actions  taken  pursuant  to,  eadi  of  its  provisions. 

1-106.  The  Secretary  of  the  Treasuiy  is  delegated  and  authorized  to  exercise 
all  functions  vested  in  the  ftesklent  by  die  Intematimial  Emergency  Economic 
Powers  Act  (SO  U&C  1701  et  seg.)  to  cany  out  the  purposes  of  diis  Order. 

1-106.  This  Order  shall  be  effective  immediatdy. 


THE  WHITB  HOUSE, 
January  19,  1981. 
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BmcuUw  (Mk  1SI7I  of  Jannaiy  lH  UU 

Diractioo  To  Tnudn  banian  Govanunant  Ataals  Ovaiaaaa 


Qjr  the  andiority  vMtad  In  me  as  Rnseldent  by  the  Gomtftntkm  and  etatnlee  of 
the  United  States.  Indndlng  Sectfon  208  irf  the  Intenatlonal  Bnemw^  Boo- 
nomic  Powers  Act  (50  U&C  1702).  Sectkm  SOI  of  Title  3  of  the  United  Slates 
Code.  Section  17S2  of  Title  22  of  the  United  States  Code,  and  Section  301  of  the 
National  Emergencies  Act  (50  UAC  1681).  In  view  of  the  ooatlnnli«  mmsoal 
and  extraordinary  threat  to  the  national  security,  fotdyi  policy  and  ecoooow 
of  the  United  States  iqMn  wdrfch  I  baaed  my  dedarations  of  natiooal  emergen* 
cy  In  Execntive  Order  1217a  Issued  November  14.  107B.  and  In  Executive 
Order  12211.  issued  April  17.  lOSGi  In  order  to  Implement  agreem^to  with  the 
Government  of  ban.  as  reflected  In  Declarations  of  tfie  Government  of  die 
Democratic  and  Popular  RepnUSc^  of  Algeria  dated  )anuary  10.  lOOt  rriati^  to 
die  release  of  V3.  d^lomato  an4  natioDals  being  held  as  l»ft«Ujtt  and  to  the 
resolution  of  daims  of  Uniled  States  natianals  against  Iran,  and  to  begfai  the 
process  of  nomiallzatlon  of  relations  between  the  United  States  and  ban  and 
in  Kidiich  Iran  and  die  United  States  Instruct  and  require  that  die  asseto 
described  In  diis  Order  shall  be  transforred  as  set  forth  Mow  by  die  hoidsn 
of  such  assets,  it  Is  hereby  ordei^ed  diat  as  of  die  effscttve  date  of  diis  OrdsR 
1-lOL  Aiqr  branch  or  oCBce  of  a  United  States  bsnk  or  subsidiary  diereot 

w^ich  branch  or  office  Is  located  outside  die  territory  of  die  United  States  and 
uraidi  on  or  aHa  8:10  ajn.  ES.T.  on  November  14. 1070  (a)  has  been  or  Is  tai 
possession  of  funds  or  securities  legally  or  beneficially  owned  by  die  Govern- 
ment of  Iran  or  ito  agencies,  Instrumentalities,  or  controlled  entities,  ortp)  has 
canied  or  is  carrying  on  its  books  deposlto  standing  to  the  cndlt  of  or 
beneficially  owned  by  sudi  Government,  agendes.  Instrumentalities,  or  ooa- 
trolled  entities.  Is  licensed,  anthcvlzed.  diraded.  and  compelled  to  transfor 
sudi  funds,  securities,  and  deposits.  Indnding  Interest  from  November  14. 
107B.  at  oommerdally  reasonable  rates,  to  die  account  of  the  Fedenl  Reserve 
Bank  of  New  Yoric  at  die  Bank  of  Oig^and.  to  be  held  or  transferred  •§ 
direded  by  die  Secretary  of  die  Treasury.  The  Secretary  of  die  Treasury  shaO 
determine  when  ibe  transfers  required  by  dds  section  shall  take  place.  The 
funds,  securities  and  depodto  described  in  dds  section  shall  be  farther 
transferred  as  provided  fm  In  die  Declaration  of  die  Government  of  dw 
Democratic  and  Popular  Republic  of  Algeria  and  ita  Annex. 

1-102.  Any  banking  Instttation  subfed  to  the  Jurisdiction  of  die  United  States 
diet  has  executed  a  set-off  on  at  after  November  14, 1070.  at  8clO  am.  ES.T. 
against  Iranian  funds,  securities,  audiorteed.  directed,  and  oonqidled  to  ««««»f| 
sudi  set-off  and  to  transfer  all  fends,  securities,  and  depodte  which  have  been 
subjed  to  such  set-o£^  or  depoUto  refBrred  to  in  sectton  1-101  Is  hereby 
licensed.  Indnding  Interest  from  November  14, 1070.  at  oonunetdally  reasoei- 
able  rates,  pursuant  to  die  provisions  of  section  1-101  of  this  Order. 

1-103.  If  die  funds,  securities,  and  depodte  desicribed  in  sectton  1-101  are  not 
pnmipdy  transferred  to  die  contrd  of  die  Government  of  Iran,  anch  f«-4r  k 
securities,  and  deposite  shall  be  returned  to  die  bankliiv  Institatioas  *»«M«««g 
diem  on  die  effective  date  of  dils  Order  and  die  set-ofb  deecribed  fai  — ■^•Jifn 
1-102  shall  be  In  force  as  If  tills  Order  had  not  been  issued  and  die  status  of  an 
sudi  funds,  securities,  depodte  and  set-<^  shall  be  statug  quo  ontB. 

1-104.  (a)  All  licenses  and  authorizations  for  acquiring  or  exerdsing  iiy  >%ii», 
power,  or'  privilege,  by  court  order,  attac^iiMnt,  or  otiierwiae.  JnrfiMHiig  tfaa 
license  nnntelniwi  to  SatMm  sasjos  rf  ihm  iitiU«  a..,*.  f*^*nl  Bmnlatinem 
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wfdi  fBipaet  to  die  prop«Hlet  dnoribed  in  Socttons  l-un  and  l-lOt  of  diit 
Oidaranievokodandwftfidrawn.      S 

(b)  AU  li^te,  powws,  and  ptMlagea  idalini  to  tfie  pfopartiaa  detcribad  in 
Sacttooa  1-101  and  1-102  of  fliis  (Mar  and  wUob  dirfw  froBi  angr  atladunant, 
in|uncliont  otfiar  nlca  piooeadlnfi  ot  praoaaii  or  onar  acUun  in  anjr  nttoation 
aftar  Novambar  141  UTOi  at  ftlO  Mm.  &&T.,  indwdJng  dwaa  dailvaa  from 
Saction  585J0I  of  tha  Iranian  Aaaeta  Gootal  Wijalatlnna.  olbw  than  lifhta. 
powarSi  andprivilMia  of  na  GovanaMBt  of  bananditsi 


talitiaa.  Old  oontadbd  antitiaa.  whater  aoquiiyd  faroovt  ordar  or  odiafwiaa, 
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an  nnlHfiad,  and  aO  paiiona  daiming  anjr  anch  lipit;  powWt  or  privilaia  an 
liaraanar  bairad  from  axarciaing  UM  aaBa« 

(c)  AD  paftom  aubjact  to  nia  Juriidiction  of  nw  Uiilad  Slataa  an  proUbltad 
iram  aoqulilng  or  axardains  aiqr  ii|M^  powaii  or  prfvlki§a^  whathar  \if  oonrt 
ordar  or  oniarwiaat  widi  nqiaol  to  dM  propartiaa  (and  aiqr  inooma  aamad 
tfaaraoo)  lafand  to  in  Sacttona  1-101  and  l-in  of  tUa  Ordar. 

1-108.  OompHanna  widi  dda  Ordar,  angr  odMr  Bxaontive  Ordar  lioanaing, 
auMoriiing,  dirafJim,  or  ooanallin(  Aa  tranafar  of  dw  aaaata  daaciibad  in 
Sactiona  1-101  and  1-102  of  dda  Ordar.  or  aiqr  nfoiationa.  inatmctiona.  or 
diractfona  iaanad  dMraondar  ahaD  to  fta  extant  diareof  be  a  frJl  aomdttanoa 
and  diadiaiga  for  all  imipoaaa  of  dia  oMiptinn  of  dia  paraon  making  ^ 
lama.  No  paraon  ahall  ba  hdd  liabla  in  aagr  oont  for  or  widi  reqwct  to 
anytUng  dona  or  oanittad  isjood  fridi  in  connactloii  fddi  die  adminiatration 
o(  or  punaant  to  and  in  i^^moa  on.  anck  ordara.  ragnlationa.  inatmcdooa.  or 
dlractiona. 

1-lOft.  Ilia  Attomay  Gananl  ihaD  aaak  to  intaiwaua  in  any  Udgatfon  widdn 
tha  Uaitad  Stataa  wUch  aiiaaa  oat  of  lUa  Ordar  and  ahaU.  anioi«  odiar  diii«i, 
dafiand  die  legality  ot  and  all  actiona  taken  porraant  to,  each  of  ita  proviaiona. 

1-107.  Hie  Secretaiy  of  dw  Tkeaaonr  ia  delagatwd  and  andiariiad  to  axerciaa 
all  Innctiana  veatad  in  die  fteaident  by  dw  Intamational  bMigancy  Boonomic 
Powara  Act  (BO  UJLC  ITU  al  mq.)  to  cany  ovt  tha  puipoaaa  of  diia  Order. 

1-loa.  TUa  Order  ahall  be  elbctive  innnediataly. 
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DiBBction  To  TtandtK  banian  Govanunant  Aanla  Hrid  bf 
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9ir  the  Aittliority  vMtsd  inWM  hMidant  bf  Ihe  QMirtitelian  and  tlal^ 
the  United  States,  faidndtag  Sectfcm  an  of  the  !■«— — m«— i  fc«»^««.ij  Boo- 

nomk  Powan  Act  (80  USXI  ITon,  Seclhm  an  of  TWe  22  of  the  IMled  Stales 
Code.  Sedhm  1782  of  S  nUe  22  of  the  United  Stales  Code,  end  Sectkn  101  of 
die  Netknel  bieiSBndes  Act  (80  UAC  1081).  hi  view  of  Mm  anttaafaw 
unnsnel end extnuxdlneiy  thiaat  to te national eecviiy,  fiaiilfln  pU^oid 
economy  off  die  United  Stetee  npon  which  I  beeed  aqr  dedefations  of  natiooel 
In  Executive  Oidsr  Uinn  isensd  NoveariMr  K  1870.  end  in 


Executive  Order  12211.  isened  April  17. 10801  in  oidir  to  IniplnmMil  Mae- 
meets  with  tfie  Govenunsnt  of  ben.  es  lelleelsd  fai  Dedeiatioos  of  the 
Goverament  off  tfw  Demoaretic  end  Popider  Rqmbllc  of  Akarie  deled  lenaaiy 
lfl.lOOtielethi8todienleMeofUAdlploaBetsandnetlanBbbsl^'  " 
hosteges  end  to  die  leeohdicn  of  deims  of  Ihdted  Stalse  ii>Hn.»«i. 
ban.  end  to  bugfai  die  ptocees  of  ■inwMM««Mo«  of  laletioos  I 

lAdted  Stetes  end  ban  and  to  which  ben  end  tiie  lAiHed  Slelee 

leoube  diet  die  essets  deecribed  to  diis  (Msr  diell  be  tianafated  as  eel  farih 
below  by  die  holden  of  ench  esseta.  it  is  henby  oidand  dmt  es  of  tfas 
eCEsctlve  date  off  dilsr  * 


1-lOL  Any  btabch  or  office  of  e  benUoi  tostftntion  sul^ect  to  dm  p««*'ihm 

of  die  United  States,  which  brench  or  office  is  toceled  wilhto  tfM  UMIed  Sleiss 
end  Is.  on  die  efEsdive  dete,  either  (e)  to  pnssnselnii  of  funds  or 
legelly  or  benefldelly  owned  by  die  Govenunsnt  of  ben  or  its 


instrumentalities,  or  controlled  entfties.  or  (b)  cenyfa^  on  Ito  books 
' '  oimed  by 


stendhig  to  difcradit  off  or  benefldelly  (  _ ^_ , 

Instcumentelitles.  or  contraOed  entftiee  is  Uoensed.  yMthoffTwd  diiecled  end 
compelled  to  tiensfer  such  funds,  securities,  end  depodti.  todudhv  inlsieet 
from  November  14.  1070.  et  commsrdelly  rsesoneble  ratea.  to  die  FMsnl 
Reserve  BenlLjfff  New  Yoric.  to  be  heU  or  tienslened  es  directed  by  the 
Secreteiy  off  the  TVeesuiy. 

1-102.  (a)  An  licenses  and  aulhorixations  lor  aoqulrii«  or  exeidsiiv  eny  ■%M, 
power,  or  privilege,  by  court  order,  ettacfament.  or  odierwiee.  tocfaidfa«  die 
license  contelned  to  Sectton  88&80I  of  die  benien  Aeseto  Control  P^yiiif|Mii«it. 
widi  resped  to  dw  properties  deecribed  to  Section  1-101  of  diis  Oidsr  eie 
revoked  end  wididrewn. 


(b)  All  rifl^to.  powen.  end  privflegse  ideting  to  die  properties 

ive  from 


deecrflied  to 


sectton  1-101  off  diis  Order  end  whfch  dsrive 

odier  Idee  proceedings  or  process,  or  odier  edton  to  eny  Udnstion  elter 

November  14.  1070.  at  8:10  ajn.  EST.  todudfa«  those  d         '  ~ 

SSSJSOt  off  dw  benlen  Asseto  Gontrai  Regnletions.  olhar 

and  privileges  off  die  Government  off  ban  and  Ito  agi 

and  controUed  enttttes.  whedier  ecqdrBd  bv  court 

nullified,  and  all  perrons  «^«faiii«^  aiqr  sncn  **^, 

hereefker  boned  from  exercising  dw  I 


or 
;  or 


(c)  All  posons  subject  to  dw  Jnrisdktton  of  dw  United 

frmn  eoqulring  or  exerdstog  eny  ridit  powei;  or  pthrilspB 
order  or  odierwiee.  widi  rssped  to  the  propertlee  (end 
dwreon)  reCened  to  to  Sectton  1-101  of  dito  Oldv. 
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1-103.  CompHance  widi  thia  Order,  any  otfier  Bxecutive  Order  n»m«if^ 
aathorixing.  directing  or  conqMlling  die  tranafisr  of  die  aaaets  deeoribed  in 
section  1-101  of  this  Order,  or  any  regulations,  instructions,  or  directions 
issued  diereunder  shall  to  the  extent  dwreof  be  a  fuU  acquittance  and 
discharge  fw  all  purposes  of  die  oUigation  of  tte  person  making  Ae  same.  No 
person  shall  be  held  Uablis  in  any  court  for  or  uddi  req;»ect  to  anything  done  or 
mnitted  in  good  faidi  in  connection  witfi  die  administratiaii  ot  or  pursuant  to 
and  in  reliance  on,  sudi  orders,  regulations,  instructions,  or  directions. 

1-101  Hie  Attorney  General  shall  sedc  to  faitervene  in  any  litigation  widdn 
the  United  States  wmidi  arises  out  of  this  Order  and  shall,  anumg  other  *fci»^gfi, 
defend  the  legality  at  and  all  actions  taken  pursuant  to,  each  of  its  inovisions. 

1-105.  The  Secretary  of  the  TVeasury  is  delegated  and  authorized  to  exercise 
all  functions  vested  in  the  I¥esident  by  dw  International  Emergency  Bocmomic 
Powers  Act  (SO  U.S.C  1701  et  »eq.)  to  carry  out  the  purpoees  of  this  Older. 

l-]08w  Ibis  Qrdn  shall  be  effective  immediately. 
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THE  WHIIE  HOUSE, 
January  lA  IQBL 
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Bxecttthw  Onlarum  of  Jannaiy  1%  IfU 

Diieclioii  To  Transfer  IianitD 
Held  by  Non-Bflmldng  bislititlioiis 


GevwnBMut  Flnaiidal  Aanta 


f- 


r^ 


By  die  autfiority  VMted  fai  ow  ■•  ftarident  bjr  flie  Coostitattian  and  tlatalat  of 
A»  Unitad  States,  tndnding  Sectkm  208  of  ttie  intamational  ifcii«tip«iM  j  Boo- 
nomic  Powen  Act  (BO  VAC  ITQZ).  Sodloii  SOI  of  TMe  S  of  the  Uhltad  Stalaa 

Code.  Section  17S2  of  Title  22  of  the  Unitad  States  Code,  and  Section  SOI  of  the 
National  aneigencies  Act  (SO  USJC  lOSl).  in  view  of  the  ftHnHimimi  onsnal 
and  extraoidinaiy  threat  to  die  nationa^  security,  totilga  policy  and  '"m^rnn 
of  die  United  States  upon  wdiidi  I  based  my  dadaiations  of  natiooal  ansnsn- 
cy  in  Executive  Order  121701  issued  November  14.  107%  end  tai  Bxecntive 
Order  12211.  issued  Aprili7.  lOBQi  fat  ocder  to  jt*""— >  affeements  with  dw 
Government  of  ban.  as  reflected  fai  Dsdarattcns  of  dw  Government  of  die 

Democratic  and  Popular  Republic  of  Atgsria  dated  Januaiy  10,  lOBl.  lelatiiw  to 
die  release  of  U&  diplomats  and  natkmals  befa^  hdd  as  Ii""*«j|tt  and  to  Hit 
resolution  of  daims  of  United  States  nationals  agsfaist  ban.  and  to  begin  dm 
process  of  normalization  of  rdatfons  be^^ween  die  Ihdted  States  and  ban  and 
in  which  ban  and  die  Unitad  States  faistract  and  raqnire  diet  dm  assets 
described  in  dds  Order  shall  be  transfsitsd as  set  fotthbelow  by  dw  hoidets 
of  sudi  assets,  it  is  hereby  ordered  dut  as  <rf  dw  efiectfve  date  of  diis 


1-101.  Any  person  subject  to  dw  Jurisdiction  of  dw  Unitad  States  vHddi  is  not 
a  banking  institution  and  is  on  the  effaNctive  date  fai 


, or  oont 

funds  or  securities  of  ban  or  its  i^jtndtw;  fawtrunwntalitias.  or  cant 

entities  is  licensed,  authoriaed.  directed  and  """Tfilird  to  transbr  such  <■ r 

or  securities  to  dw  Federal  Reeerve  Benk  of  New  Yotfc  to  be  held  or  trane- 
fened  as  directed  by  dw  Secretary  of  dw  IteaMoy. 

1-102.  (a)  All  licenses  and  audmixations  Cor  acquiriiv  or  exerdsiiv  any  rfght, 
power,  or  privOege.  by  court  order,  attachment,  or  odwrwise.  fawladfaw  the 
license  contained  in  Section  SSSAM  of  dw  banian  Aasets  Control  RflfulalfaNis. 
widi  respect  to  dw  properties  described  fai  Section  1-101  of  dds  Ofedar  mn 
revoked  and  withdrawn. 

(b)  All  rights,  powers,  and  privilegss  relatiiw  to  dw  properties  rtnsnribed  fai 
sectim  1-101  alt  this  Order  and  vdricfa  derive  nom  any  attadmwnt,  i«)iMM^Hffn 
odwr  like  prooeedfaigi  or  process,  or  odwr  action  fai  any  litigatfam  aUsr 
Novemjber  14. 107B.  at  8:10  ajn.  EST.  faidndfa«  dwee  derived  bom  Section 
5SBJKM  of  dw  banfam  Aseets  Control  Regulatkms,  odwr  dian  ri^its.  powwa. 
and  privileges  of  dw  Govemment  of  ban  and  its  ^gr-^Hn.  iMtwiiii«ttt«n%f 
and  oontroUed  entities,  vdwdwr  acquirBd  by  court  otdsr  or  odwiwisa.  aro 
nullified,  and  all  persons  daindng  aiqr  swA  ri^t.  power,  or  privikse  an 
hereafter  barred  frmn  exercising  tlw  I 


(c)  All  persons  subject  to  dw  Jurisdk^ion  of  dw  United  SUtes  ere  proUbilad 
frcnn  acquiring  or  exerdsfaig  any  right,  power,  or  privflage.  whether  fay  ooart 
order  or  odwrwise.  widi  reqwct  to  dw  properties  (and  any  inoonw  eemod 
diereon)  referred  to  fai  Section  1-101  of  diis  Older. 

1-103.  Compliance  widi  dds  Executive  Order,  eny  odwr  Executive 
licensing,  audiorizing,  dirscting  or  wnw^MJUnig  the  transfer  of  dw 
scribed  fai  paragra|di  1-101  of  this  Order,  or  aiqr  rcfulations.  faw 
directions  issued  diereunder  shall  to  dw  extent  dwreof  be  a  fall 
and  dischaige  for  all  purpoees  of  dw  oU^tion  of  dw  pa 
same.  No  person  shall  be  held  liable  fai  adv  ooort  ft»  t» 


\ 
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nyfbbig  done  or  omitted  In  good  faidi  in  cmmoction  with  the  adminittntion 
ai,  or  pnrauant  to  and  in  reliuice  on,  such  orderi.  ragidatiooa,  instnictiona,  or 
difoctions.  .:■  ■    ■     H.--     ' 


'-  •«*   .  =?»*?!yA- 


fe'^n- 


•^3 


1-101  The  Attorney  General  shall  ledc  to  Intervene  In  any  litigation  witfiin 

the  lAiited  States  mdiidi  arises  out  of  tibia  Ord«  and  ahall,  among  other  thioga, 

4 .  defend  the  legaUty  of  and  aU  actions  taken  pursuant  to,  each  of  Its  provisions. 

1-106.  The  Secretary  of  the  Tteasury  Is  deIfl|Bted'^  authorized  to  exercise 

f  i^*-:f^i7t^^'  i»r  all  fenctions  vested  in  the  President  by  ttie  International  Emergency  Econmnic 

Powos  Act  (50  U.&C  1701  e/ Mg.)  to  carry  out  tibe  purposes  of  this  Order. 

1-loa.  This  Order  shall  be  effective  Immediately. 


•  -.;<--'>fi: 


I.     «  THE  WHITE  HOUSE. 
:m  s  =g  J  January  19.  1981. 
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Presidential  Documents 

Ex0cutiv«  Onlar  VOn  of  Jamiaiy  It.  UU 

Diractifm  To  ThmsfBr  Caftain  banian  Govammant  AiMto 

...  I  -  -    •     ;     - 

By  the  audiority  vetted  fat  n^  ii^eddenll  bjr  the  CoBttftutioii  and  •tatain  of 
the  United  States,  tndndtng  Section  203  of  tlie  International  Oneigency  Boo- 
nomic  Poweit  Act  (SO  VS.C.  1702).  Section  301  of  Title  3  of  the  United  States 

Code.  Section  1732  of  Tide  22  of  the  United  States  Code,  and  Section  301  of  the 
National  Bmetgendes  Act  (80  VAC  1081).  in  view  of  dw  «niiHni.in|.  unutoal 
and  extraordinaiy  diteat  to  die  national  secnii^.  fnwiijn  poU^  and  »"-fnmf 
of  die  United  States  upon  which  I  based  nqr  dedatations  of  national  emenan- 
cy  in  Executive  Order  12170.  issued  Novenri>er  14,  107B.  and  in  Executive 
Order  12211,  issued  April  17, 198a  hi  older  to  tmpl^nHint  agieemento  widi  die 
Government  of  ban,  as  reflected  in  Declarations  of  die  Government  of  dw 
Democratic  and  Popular  Republic  of  Algnta  dated  January  lA,  IQOt  idatfiw  to 
die  release  of  VS.  diplomata  and  nationals  being  held  as  hostagss  and  to  dw 
resolutton  of  clahns  of  United  States  nattonals  agahist  Iran,  and  to  begin  the 
process  of  normalisatton  of  relations  between  die  United  States  and  ban  and 
hi  which  Iran  and  die  United  States  faistruct  and  require  dmt  die  asseta 
described  hi  diis  Order  shall  be  transferred  as  set  fordi  below  by  die  holden 
of  such  assets,  it  is  hereby  ordered  that  as  of  die  effective  date  of  dds 


1-101.  All  persons  subject  to  tte  Jurisdiction  of  the  United  States  hi , 
sion  or  control  of  properties,  not  fanliMUt^  funds  and  securities,  owned  by  Inn 
or  its  agencies,  histrumentalities.  or  contrdled  entities  are  WiWtdL  audioi^ 
ized,  directed  and  compelled  to  trwisfer  sodi  properties,  as  directed  after  the 
effective  date  of  diis  Order  by  die  Government  of  ben.  actii^  dmw^  ite 
audiorixed  agent  Except  where  specifically  stated,  dds  license,  andiorizatian, 
and  directim  does  not  relieve  persons  subject  to  die  Jurisdiction  of  the  United 
States  from  existing  legal  requbemento  odmfdian  tfaoee  based  iqion  the 
International  Emergency  Economic  Powers  Act' 

l-102^(a]  All  licenses  and  authorizations  fur  acquiring  or  exerdsii^  any 
right,  power,  or  privilege,  by  court  order,  attadiment,  or  otherwise,  inf^nM-ti 
die  license  contained  in  Section  835.604  of  die  Iranian  Asseta  Control  Regula- 
tions, widi  respect  to  die  properties  described  hi  Section  1-101  of  diis  Order 
are  revoked  and  wididrawn. 

(b)  All  rights,  powers,  and  privileges  relatins  to  die  properties  described  hi 
section  1-101  of  dds  Order  and  fidiidi  derive  from  eny  attachment,  faifunction. 
odier  like  proceedings  or  process,  or.odier  action  hi  any  litigation  alter 
November  14,  1978.  at  a-lO  ajn.  EST.  tadudfaig  diose  derived  from  Section 
535.504  of  the  Iranian  Asseto  Control  Regulations,  odier  than  rigjhts,  powers, 
and  privileges  of  the  Government  of  ban  and  ito  agencies,  instrumentalities, 
and  controlled  entities,  fi^ether  acquired  by  court  order  or  otherwise,  are 
nullified,  and  all  persons  dahning  any  such  right  power,  or  privflcge  are 
hereafter  barred  fiiom  exercising  the  same.  -        %        . 

(c)  All  persons  subject  to.  die  jurisdiction  of  die  United  States  are  prohibited 
from  acquiring  or  exercising  any  ri^t  power,  or  privUege,  vdiether  by  court 
order  or  otherwise,  with  respect  to  the  properties  (mid  any  income  earned 
diereon)  referred  to  in  Section  1-101  of  diis  Older. 

1-103.  Compliance  widi  diis  Executive  Order,  ai^  odier  Executive  Older 
licensing,  authorizhig.  directhig  or  con^elUng  die  transfer  of  die  asseto  de- 
scribed in  paragraph  1-101  of  dds  Order,  or  any  regulations,  instructions,  or 
directions  issued  diereunder  shall  to  die  extent  dieraof  be  a  full  acquittance 
and  dischaige  for  all  purposes  of  die  obligation  of  Ae  person  inAiin  ^ 
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■ame.  No  person  ihall  be  beld  liable  i^  any  court  for  or  witfi  reqiect  to 
anylUng  doiie  ot  omitted  in  good  foitib  in  oonnectiaa  widi  die  admintotmtion 
oC  or  punuant  to  and  in  reliance  on.  radi  orders,  ragnlaticns.  instmctioiis.  or 
directions.  ':}^r-^y. 

1-101.  Hie  Attorney  General  shall  seek  to  intervene  in  any  litigatioa  widiin 
die  United  States  mdiich  arises  oat  of  dds  CMer  and  shall,  amciv  odier  diings, 
defend  the  legality  ot  and  all  actions  taken  porsoant  to.  eaidi  of  its  provisions. 

1-106.  The  Secretary  of  the  TVeasory  is  delegated  and  andiorind  to  exercise 
an  functions  vested  in  die  Resident  1^  die  bitamattonal  BoMigency  Roononric 
Powers  Act  (50  VS.C  1701  et  $eq.]  to  cany  oat  die  parposes  of  this  Order. 

If-lOBw    lUs  Order  shall  be  effective  inunediately. 


1^  WHTIE  HOUSE. 
Jamary  m,  19BL 
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Presidential  Documents 


ExMnUva  CMar  12112  of  JanuMy  lUlltl 


f 


V 


Revocation  of  ProUbltioiif  Againit  TnMumAm»  bvoMiv  tan 

By  the  audigciM  vetted  in  me  u  Resident  by  die  ConstitutioD  and  statute  of 
die  Unfted>&0w.  indnding  Section  2(0  of  die  International  Bnwiiency  Boo- 
nonic  FowettAct  (80  VS.C.  1702).  Section  201  of  Tide  2  of  die  United  State 
Code.  Section  1722  of  Title  22  of  die  United  State  Code,  and  Section  201  of  the  ^ 
National  Bmeisencte  Act  (SO  US.C  1821).  in  view  of  die  oonttnnini  onneaal 
and  extraoidinaiy  diieat  to  die  national  aeciiiity,  fotrign  policy  end  econony 
of  die  United  Statet  upon  tidiidi  I  baled  my  dedarationa  oif  national  — »— y»- 
qr  in  Executive  Older  1217a  issued  November  14.  1070.  and  in  Bxaoutfve 
Onder  1221t  issued  April  17. 1020.  in  order  to  implement  agreements  with  the 
Govenunent  of  ban.  as  reflected  in  Dedarations  <^  die  Government  of  dm 
Democratic  and  Popular  Republic  of  Algeria  dated,  Januliiy  IflL  loot  ralatfi«  to 
die  release  of  IJJS.  diplomats  and  nationals  being  hdd  as  hostMs  and  to  the 
resolution  of  claims  of  United  State  nationals  against  ban.  andto  begin  the 
process  of  normaUsation  of  rdations  between  die  United  State  and  ban.  it  is 
hereby  ordered  diet  as  of  die  effsctive  date  of  this  I 


1-101.  Hm  prohibitions  contained  hi  Executive  Order  12206  of  April  7.  lOOOi 
and  Executive  Order  12211  of  April  17.  1000.  and  Ptodamation  «r02  of 
November  12, 1070.  are  hereby  revoked. 

1-lOL  Hie  Secretary  of  die  TYeasurv  is  delegated  and  andioriaed  to  exeicte 
all  functions  vested  in  the  Presidsnt  by  dw  faitematlona!  iNiwfff^ij  Bpongmjc 
Powers  Act  (80  U.S.C  1701  el  asf.)  to  cany  out  die  pnipoee  of  dds  Oidsf. 

1-102.  This  Order  shall  be  effsctive  immediately.  / 


THE  WHTIE  HOUSBi 
fanuary  I«  1981. 
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Presidential  Documents 


Bncniiv*  Oidar  lan  of  Janiaiy  m  un 

Nop-Protecution  of  Claiiiit  of  Hottagat  and  ibr 
United  States  EmbaMy  and  EbewlMn 


Actfomattibe 


By  die  autiuwity  vested  in  me  a*  fteaident  bjr  the  Gonetftntkin  and  etatntee  of 
tfw  United  States,  including  Section  20S  of  tiie  Intanatiaaal  ^■i^iff^j'  Boo- 
nomic  Powers  Act  (Qp  U.8.C  17QZ).  Section  801  of  Tide  S  of  tiie  Unlled  States 

Code>Section  1732  of  Title  22  of  the  United  Stati»iC^lB.  and  Sectfon  801  of  the 
National  aneigencies  Act  (80  U.S.C  1681).  in  vjei^<tftiie  iwtiii..iiij  onasnal 
and  extnoidinaiy  threat  to  the  national  aecnrity.  Cotefga  poUcf  and  economy 
of  die  United  States  iqion  ndiidi  I  based  nqr  dedaratiaas  of  natianal  emenen- 
Cf  in  Bxecudve  Order  1217a  issued  November  14.  lOTft  and  in  Bxaoallv» 
Order  12211.  issued  April  17. 10801  in  order  to  implement  opeements  widi  the 
Government  of  ban.  as  reflected  in  Dedaradons  of  die  Government  of  dm 
Democradc  midPoDular  Renuhlic  of  AlflMria  datad  fMMMiyift  tnet,  wJ^Hug  t« 
die  release  of  U.8.  diplomats  mid  nationals  being  held  u  hcetaass  and  to  dw 
resolutton  of  claims  of  United  States  nationab  «gainst  ban.  anil  to  begin  die 
process  of  nocmaloation  of  relations  between  die  Ihiitad  States  and  ban.  It  Is 
hereby  ordered  diat  as  of  die  effscdve  date  of  this  Older 

1-101.  The  Secretary  of  die  Tkeasuy  shall  pramnlgate  ngnlatlaoK  (a)  pwAfl*!*- 

ing  any  person  subjMt  to  U.&  Jurisdii^lan  Mm  proeecndiv  hi  any  oout  widdn 
die  United  States  or  elsevidiere  any  chdm  aipinst  die  Government  of  ban 
arising  out  of  events  occuniog  before  die  date  of  diis  Order  rriatii«  to  (1)  dw 
selpire  of  die  hostages  on  November  4. 1070,  (2)  dieb  subsequent  detention.  (8) 
injury  to  lAiited  States  propoty  or  property  of  United  States  nationals  widiin 
tlM  United  States  Embassy  compound  in  Tduan  after  November  8. 1070,  or  (4) 
injury  to  United  States  nationals  or  dieir  properly  as  a  result  of  popular 
movements  fai  die  course  of  the  Islamic  Hevdution  fai  ban  which  were  not  an 
act  of  the  Government  of  ben;  (b)  pnUbiting  any  person  not  a  VS.  national 
from  prosecuting  any  such  claim  in  any  court  within  the  United  Statee:  (c) 
ordering  die  termination  of  any  previously  faistituted  Judicial  rfnrnrillngff 
based  upon  such  claims:  and  ((Q  proUbitfaig  die  enfixcement  of  eny  ^^Wflal 
order  issued  in  the  course  of  such  proceedings. 

1-102.  The  Attorney  General  of  die  United  States  is  audwtissd  and  directed, 
immediately  iipon  die  issuance  of  ic«ulatians  in  accordance  widi  Section  1- 
101,  to  take  aU  appropriate  measures  to  notify  all  appropriate  courts  of  dw 
esdstence  of  diis  Oider  and  inqilementing  regulations  and  the  lesultiiw  terml- 
natton  of  litigation. 

1-103.  The  Secretary  of  die  Treasury  is  delegated  end  authorized  to  exeidee 
all  functions  vested  in  the  Resident  by  the  Internatiooal  Emergency  B^niwfcr 
Powers  Act  (50  U&C  1701  et  aeg.)  to  carry  out  dw  purpose  of  diis  Order. 

1-104.  This  Order  shall  be  effective  hnmediately. 


THE  WHITE  HOUSE. 
January  19.  1981. 
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Restrictions  on  the  l^ansfer  of  Ptopetty  of  the  Fonner  M^ii  of 
Iran 


O^, 


By  die  authority  vetted  in  me  as  I¥esidant  fay  the  Conatitiitioo  and  atatntaa  of 
the  United  States.  inrJnding  Section  20S  of  the  Intanational  aneigen^  Boo- 
nomic  Pomrers  Act  (SO  UAC.  ITOe).  Sectioo  aoi  of  Title  S  of  the  United  States 

Code.  Section  1732  of  Title  22  of  the  United  States  Code,  and  Sectioa  an  of  the 
National  Emeigencies  Act  (SO  U.S.C  1081).  in  view  of  the  ««i«Mn»iH|i  nmisiud 
and  extraordinaiy  threat  to  the  national  security.  Eot^  paUcy  and  eoonoay 
of  the  United  States  vpoa  wdiidi  I  based  my  dedantions  of  national  eoMtgen- 
cy  in  Executive  Order  1217a  issued  November  14.  107ft  and  in  Executive 
Order  12211.  issued  April  17. 100ft  in  order  to  fanplement  affeemsnto  widi  the 
Government  of  Iran,  as  reflected  in  Dedaratiaas  of  die  Government  of  the 

Democratic  and  Popular  Republic  of  Algnta  dated  January  1ft  1001.  ralatiiM  to 
die  release  of  133,  d^ilomato  and  natfonals  beiiw  held  as  hostages  and  to  die 
resolutfon  ofdaims  of  United  States  nationals  against  Iran,  ind  to  bMin  die 
process  of  normalization  of  rekdons  between  die  United  Stalee  and  ban.  it  is 
hereby  ordered  diat  as  of  die  effsctive  date  of  dds  OideR 

1-101.  For  die 'purpose  of  protecting  die  righto  of  litigante  fai  courts  widiin  die 
United  States,  all  property  and  assete  located  in  die  United  States  widdn  die 
control  of  die  estate  of  Mohammad  Rasa  Pshlavt  die  fonner  «i«ii  of  ban.  or 
any  close  relative  of  the  former  Shah  sehred  as  a  defondant  in  tttigation  in 
such  courts  brought  by  Iran  seeking  die  return  of  property  aDsfsd  to  Moiw  to 
Iran,  is  hereby  blocked  as  to  eedi  such  estate  or  peraon  unifflairsnch  litigatian 
against  sudi  estate  or  persmi,is  finally  terminated. 

1-102.  The  Secretary  of  die  TVeasury  is  audiorised  and  directed  (a)  to  promul- 
gate reguktions  requiring  all  persons  who  are  subfect  to  the  Jurlsdktion  of  die 
United  States  and  who.  as  of  November  ft  107ft  or  as  of  diis  date,  heve  ««<>"«! 
or  constructive  possession  of  property  of  die  kind  described  in  Section  l-lOt 
or  knowledge  of  such  possession  by  othos.  to  report  snob  pnssnsslnii  or 
knowledge  ttiereot  to  die  Secretery  of  die  T^eesury  in  aooocdance  with  each 
regulatims  and  (b)  to  make  available  to  die  Govemmepit  of  ban  or  ite 
dmrignated  egente  all  identifying  information  derived  bom  each  reporta  to  dw 
fullest  extent  permitted  by  law.  Such  reporto  shall  be  required  as  to  all 
individuals  described  in  1-101  and  shall  be  requtaed  to  be  filed  widiin  00  days 
after  publication  of  a  notice  in  die"  ■     •-    •  -  ^^ 


1-103.  T1ieSectetaryofdieT^eesuryisaudioriaedenddtaected(a)torMHbe 
.  all  agencies  widiin  die  Executive  Branch  of  die  United  Stales  Government  to 

deliver  to  die  Secretary  all  official  financial  books  and  records  which  aerve  to 
identify  any  property  of  die  kind  described  to  Section  1-101  of  dds  Older,  and 
(b)  to  make  available  to  the  Government  of  ban  or  ite  designated  ^j— tt  aO 
idmtifying  information  derived  bom  sudi  books  and  records  to  die  feiitft 
extent  permitted  by  law. 

1-104.  The  Attorney  General  of  die  United  States  havfa«  advised  dw  Resi- 
dent of  his  opinion  diet  no  daim  on  b^aif  of  dw  Government  of  ban  for 
recovery  of  property  of  dw  kind  described  to  Section  l-lOl  of  dds  Oidsr 
should  be  considered  legaUy  barred  dther  by  soveieipi  immunity  prindplee  or 
by  dw  act  of  state  doctrine,  dw  Attomay  General  is  andMfind  and  dbedad  to 
prepere.  end  upon  dw  request  of  counad  rqmeentiiw  dw  Govennwnt  ~~ 
to  present  to  dw  appnqnrtate  court  or  conrto  wi^tte  Ihdtod  Stalee. .« 
dons  of  toterest  reflscting  dwt  such  is*  dw  podlkm  of  the  Ibritod  «*««tT. 


-.*ftra- 
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mow. 


•ti-.".,;. 


that  it  to  alM  the  position  of  the  United  State*  that  Iranian  decnee  and 
Jndgnento  rdating  to  die  aeseto  of  die  fonner  Shah  and  die  persons  described 
in  Section  l-lOl  uould  be  enftwced  by  sndi  oonrts  in  acoordanos  tvidi  United 
Slates  law. 

1-106.  Hie  Secretary  of  die  'fteesuy  to  delegated  end  andiorisedJ^exerGise 
■n  ftmelians  vested  in  die  Plesident  by  die  Intefnational  Bnergenc^'Bcononiic 
Powen  Act  (80  U&C  1701  at §0q.)  to  catty  out  die  putpoees  ordds  Order. 

1-lOS.  lUs  Order  shall  be  effectfve  inunedtotely. 
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9r  liw  anthoriljr  vMtad  In  mt  bf  tin  Gootlitnlkm  and  ftatntM  of  Iht  Uhttid 
QtatM  of  AflMrfoa.  and  aa  Pkwidaiit  of  tlia  Unitad  Slataf  of  An«ioa.  In 
aooonianoa  wllli  Ifaa  Fadanl  Advlaoqr  Coonittaa  Act,  aa  amandad  (5  U AC 
App.  q.  It  la  havriiir  oidMad  aa  fBDowa: 

l-l.  EttablMmtat 

1-lOL  Tliara  la  astabUihad  Ilia  Rnaidant's  Gommiiakm  on 

Hon.  haralnaftar  raCBnad  to  aa  Iha  fi"""»«f*^.  wfakh  diall  ba  „ 

not  mora  dian  nina  aundma  who  ahaD  ba  appolntad  bf  dM 

V      1-lOL  Tba  narident  ihall  datlpiala  a  Ghalnnan  bom  aaioi«  dia 
l-g.Amctfan>. 


tlon  ihoald  ba  adndniatrativdjr  davalopad: 

(b)  wbadiar  any  atandaida  devalopad  aldier  laglslatfvaljr  or  admfadatratfvalr 
•hoold  ba  ^ppUed  ndfonity  to  cMUan  and  oiffitaiy  fovotnmant  amployaaa. 
<<«Twwto»t»  of  aach  emplflweas.  and  pfhrate  dtiaent.  or  whadiar  taparata 
criteria  dioald  ba  devitiopadbr  dwaa  or  odier  catasoriao;  * 


(c) 


an  existing  adminJitiadfe  body  ■booid  delennlne  amonnts  of 


ooBBpenMtion.  or  wfaedier  a  new  body  •hoold  be  eatabttdMd  far  diis 


•vSBrad  by  menben  of 


(d)  wdiedier  conqiensation  shoold  be  peid  for  in|arie* 
fondlies  of  penons  who  have  been  bdd  in  captfvily. 

l-Z.AdminiBttative^ovMooM. 

1-80L  bi  perfbtuiing  its  fanctiona  die  Coanniaeion  diall 
reviews,  and  inquiries  as  may  be^neoessaiy.  hi  ^dditjoB  to 
meetings  fai  aooordanoe  widi  die  Federal  Advisoty  nn.m»iw«f  Act.  dm 
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miarion  ihall  oonduct  pabUc  tMNi^-^y  to  tdantify  critical  iMues  and  poaaibia 
aohtiaiia  related  to  cooqMnaatioii. 

1-302.  Hie  Comniiaaiaii  ia  audioriMd  to  reqneat  from  any  Bxecnthre  agenqr 
audi  infbniation  diat  may  be  deemed  neceaaaiy  to  cany  oat  ita  fimctione 
nnder  tfaia  Order.  Eadi  Executive  agency  ahaU.  to  the  extant  pennltled  by  law, 
findah  audi  infoimatian  to  die  Commiaaion  In  die  perfafmanoe  of  tli  fimclkMia 
under  thia  Order. 

l-a08.  Eadi  member  of  die  Cmmi^aaloiilvho  la  not  odierwiae  enqilofed  In  die 
Pedoal  Government  may  receive,  to  die  exteiit  permitted  by  law,  oompenaa- 
tion  far  each  day  he  or  ahe  ia  engaged  in  die  wok  of  die  Canunlaakm  at  a  rata 
not  to  exceed  die  maximmn  daily  rate  now  or  hereafter  preacifbad  by  law  lEor 
;  C^18  of  the  General  Snhednle.  and  may  alao  receive  tranqiortatkm  and 
.  tnvd  expenaea,  ***«*«^"b  par  diem  in  Ilea  of  aobaiatanoe,  aa  andMtiiad  by 
law  (5  U.aC  6702  and  87Q3). 

1-804.  AU  neoeaaary  adminiatrative  ataff  aervioea,  aappoft  fadlHIea,  and 
expenaea  of  die  Commiaaion  ahall,  to  die  extent  peimlttad'by  law,  be  fiv- 
nidwd  by  die  Department  of  State. 

1-4.  Gsaera/ Aovic/ona.  v  .{> 

1-401.  Notwidiatanding  die  proviaiona  of  any  odier  Bxoeiilhre  Order,  dm 
functtona  of  die  Keaident  uwter  die  Federal  Adviaory  Committee  Ad.  aa 
am^Awi  (5  u&C  App.  I),  except  diat  of  reporting  amwalhr  to  dw  Congteaa. 
ndhidi  are  applicable  to  ^  Commiaaion,  ahaU  be  perfonned  bv  dw  Secretaiy 
of  State  in  acoordanoe  with  gnideliqfn  end  prooednrea  eatablidiad  Iqr  dw 
AdirtiniatratOT  of  General  Servioea. 

1-402.  Hie  Commiaaiim  ahall  terminate  diirty  daya  after  aubmitting  ita  report 
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TWe  38-4PQnaions.  Bonuses,  and  Veterans'  Relef 

TWe  41-iPubic  Contracts  and  Properly 
Management 

(Chi«>ter7) 
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rnce 

$11.00 

4.25 

Total  Order 


Amount 
$ — _ 
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